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HOUSE  OF  REPRESENTATIVES— T/iursday,  May  26,  1994 


\ 


The  House  met  at  10  a.m. 

The  Chaplain.  Rev.  James  David 
Ford,  D.D..  offered  the  following- 
prayer: 

We  pray.  O  God.  for  our  homes  and 
our  communities,  those  people  and 
places  that  are  close  to  our  hearts  and 
touch  us  in  our  daily  lives.  We  recog- 
nize that  our  families  and  communities 
are  critical  to  a  healthy  national  life, 
to  our  own  freedom,  and  to  the  fullness 
of  the  jo,y  that  is  Your  wish  for  us. 
Teach  us  to  work  for  understanding 
and  respect,  to  honor  our  differences, 
and  to  learn  to  grow  in  appreciation 
with  one  another,  so  our  families  and 
communities  will  be  a  haven  of  bless- 
ing and  of  peace.  In  Your  name,  we 
pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the  Jour- 
nal stands  approved. 

Mr.  HANSEN.  Mr.  Speaker,  pursuant 
to  clause  1.  rule  I.  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  HANSEN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,   and    there   were— yeas   238,    nays 
152.  not  voting  43.  as  follows: 
[Roll  No.  209] 
YEAS— 238 


.Ahfrcromtilf 
.•Vi'kTman 
.\ndn-ws  i.VIKi 


.■\ndivws(TXi 
.■\pplogate 
lUe.sler 
Barca 


Bard  a 
Barlow 
Barpptt  iWIi 


Becerra 
Bellenson 
BevUl 
Bllbray 
Bishop 
Bonlor 
Borskl 
Boucher 
Brewsler 
Brooks 
Browder 
Brown  ( FL  i 
Brown  lOH) 
Bryant 
Byrne 
Cardin 
Can- 
Clayton 
Clement 
Clyburn 
Coleman 
Collins  iG.'\i 
Collins  (ID 
Combesl 
Condlt 
Conyers 
Cooper 
Coppersmith 
Costello 
Coyne 
.Cramer' 
Danner 
Darden 
de  la  Garza 
Deal 
llefAZio 
DeLauro 
Derrick 
Deulsch 
Dicks 
Dlngell 
Dooley 
Durbln 
Edwards  iC.^i 
Edwards  (TX) 
English 
Eshoo 
Evans 
Everett 
Fan- 
Fazio 

Fields  ( L.A  1 
Fllner 
Flngerhut 
Flake 
Foglletta 
Frank  'M.Ai 
Furse 
Gephardt 
Geren 
Gibbons 
Glllmor 
Gllman 
GUckman 
Gonzalez 
Gordon 
Green 
Hall  (TXi 
Hamburg 
H.imllton 


Harman 

Moran 

Torrlcelll 

Vento 

Wheat 

Hastings 

Murtha 

Towns 

Vlsclosky 

Wise 

Hayes 

Myers 

Traflcant 

Volkmer 

Wyden 

Hefner 

Xadler 

Unsoeld 

Waters 

W'ynn 

HllUard 

Seal  (MA) 

Valentine 

Watt 

Yates 

Hlnchey 

Oberslar 

Velazquez 

Wa.xman 

Hoagland 

Obey 

Hochbrueckner 

Olver 

NAYS— 152 

Holden 

Ortiz 

Allard 

Gingrich 

Packard 

Houghton 

Orion 

.■\rcher 

Goodlatte 

Pax  on 

Hoyer 

Owens 

.\nney 

Goodllng 

Petri 

Hughes 

Pallone 

Bachus  (AL) 

Goss 

Porter 

Hullo 

Parker 

Baker  (CA) 

Grams 

Portman 

Inglls 

Pastor 

Baker  (LA) 

Gunderson 

Pryce  (OH) 

Inslee 

Payne (NJ) 

Ballenger 

Hancock 

Qutllen 

Jefferson 

Pelosl 

Barrett  (XE) 

Hansen 

Quinn 

Johnson  (G.\i 

Penny 

Bartletl 

Hasten 

Ramstad 

Johnson  iSD) 

Peterson  (FLi 

Barton 

Hefley 

Ravenel 

Johnson.  E.  B. 

Peterson  (MNi 

Bentley 

Hobson 

Regula 

Johnston 

Pickett 

Blllrakls 

Hoekstra 

Ridge 

Kanjorskl 

Pickle 

HI  1  ley 

Hoke 

Roberts 

Kaptur 

Pombo 

Blute 

Hunter 

Rogers 

Kaslch 

Pomeroy 

Boehlerl 

Hutchinson 

Rohrabacher 

Kennedy 

Poshard 

Boehner 

Hyde 

Ros-Lehtlnen 

Kennelly 

Price  (NO 

BonlUa 

Inhofe 

Roth 

Klldee 

Rahall 

Bunnlng 

Istook 

Roukema 

'klngston 

Rangel 

Burton 

Jjcobs 

Royce 

Kleczka 

Reed 

Buyer 

Johnson  (CTi 

Santorum 

Klein 

Reynolds 

Callahan 

Johnson.  Sam 

Saxlon 

Kllnk 

Richardson 

Calvert 

Kim 

Schaefer 

Kopetskl 

Roemer 

Camp 

King 

Schlff 

Kreldler 

Rose 

Canady 

Klug 

Sc breeder 

EaFalce 

Roslenkowskl 

Castle 

KnoUenberg 

Sensenbrenner 

Lambert 

Rowland 

Clay 

Kolbe 

Shaw- 

Lancaster 

Roybal-Allard 

dinger 

Kyi 

Shays 

Lanlos 

Rush 

Coble 

Lazlo 

Shuster 

LaRocco 

Sabo 

Crane 

Leach 

Skeen 

Laughlln 

Sanders 

Crapo 

Levy 

Smith  (MI) 

Lehman 

.Sangmelsler 

Cunningham 

Lewis  (CA) 

Smith  (OR) 

Levin 

Sarpallus 

DeLay 

Llghtfool 

Smith  (TX) 

Lewis  iGA) 

.Sawyer 

Dlaz-Balart 

Llnder 

Solomon 

Llplnskl 

Schenk 

Dickey 

Lucas 

Spence 

Livingston 

Schumer 

Doollltle 

Machtley 

Sleams 

Long 

Scoll 

Dornan 

Manzullo 

Slump 

Lowey 

Serrano 

Dreler 

McCandless 

Sundqulsl 

Maloney 

Sharp 

Duncan 

McCollum 

Taylor  (MS) 

Mann 

Shepherd 

Dunn 

McDade 

Taylor  (.NC) 

.Manton 

Slslsky 

Ehlers 

McHugh 

Torklldsen 

.Margolles- 

Ska«gs 

Emerson 

Mclnnls 

Upton 

Mezvlnsky 

Skelton 

Ewtng 

McKeon 

Vucanovlch 

Markey 

Slaughter 

Fawell 

Meyers 

Walker 

Martinez 

Smith  (lAi 

Fields  iTXi 

Mica 

Walsh 

Matsul 

Snowe 

Fowler 

Michel 

Weldon 

MazzoU 

Sprat  t 

Franks  (CT) 

Miller  ( FL) 

Wolf 

McCloskey 

Stark 

Franks  (XJ) 

MoItlULTl 

Young  (AK) 

McCrery 

Stenholm 

Gallegly 

Moorhead 

Young (FLI 

McCurdy 

Stokes 

Gallo 

Murphy 

Zellff 

McDermott 

Strickland 

Gekas 

Nussie 

Zlmmer 

McHale 

Studds 

Gllchrest 

Oxiey 

.McKlnney 
McNulty 

Stupak 
Swell 

NOT  Y0TING~^3 

Meehan 

Synar 

Bacchus  (FL) 

Dellums 

Greenwood 

Meek 

Tanner 

Bereuter 

Dixon 

Gutierrez 

Menendez 

Tauzln 

Berman 

Engel 

Hall  (OH) 

Mfume 

Tejeda 

Blackwell 

Fish 

Herger 

Mlntla 

Thomas  (WY) 

Brown  (CAi 

Ford  (Ml) 

Horn 

Mlnge 

Thompson 

Cantwell 

Ford)TNi 

Hufflnglon 

.Mink 

Thornton 

Chapman 

Frost 

Lewis  (FL) 

Moakley 

Thurman 

Collins  (Ml! 

Gejdenscn 

Lloyd 

Montgomery 

Torn^N 

C,\ 

G:.ir,-;;. 

McVlllaTi 

K(ir  sale  by  the  I   S  (.(■v.T((iiicnl  l'r(n((((»!  <  Hfii  ••   N((piTi(((i-ii(t.-((I  dI  l>iM(ii((.-n('~   Mail  Si., j.  SS(  i|>  WdshiKgl.ui    IM    .iOKU  iilJM 
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Mlll.'l  .CA. 

Smith  (N'Ji 

Whllten 

Mollohan 

Swift 

Williams 

Morel  U 

Talent 

Wllaon 

Neal  iNC) 

Thom.islCA) 

Woolsey 

Payne  iVAi 
sutler) 

Tucker 
Wa-shlnifton 

D  1021 

So  the  Journal  was  approved. 
The  result  of  the  vole  was  announced 
as  above  recorded. 


PLEDGE  OF  .ALLEGIANCE 

The  SPEAKER.  Will  the  ^'entleman 
from  Minnesota  [.Mr.  Gram.s]  please 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allek'iance? 

Mr.  GRAMS  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allei^lance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God. 
Indlvl.slble.  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the 
followini^'  titles: 

H.R.  1632.  An  act  to  amend  title  11.  District 
of  Columbia  Code,  and  Part  C  of  title  IV  of 
the  District  of  Columbia  Self-Government 
and  Governmental  Reorganization  Act  to  re- 
move gender-speclflc  references. 

H.R.  3863.  An  act  to  designate  the  Post  Of- 
fice building  located  at  401  E.  South  Street 
In  Jackson,  Mississippi,  as  the  "Medgar 
Wiley  Evers  Post  Office". 

The  messafje  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the  fol- 
lowini?  titles: 

H.R.  1631.  An  act  to  amend  title  U.  Dl.strlct 
of  Columbia  Code,  to  Increase  the  ma.xlmum 
amount  In  controversy  permitted  for  cases 
under  the  Jurisdiction  of  the  Small  Claims 
and  Conciliation  Branch  of  the  Superior 
Court  of  the  District  of  Columbia. 

H.R.  4278.  An  act  to  make  improvements  In 
the  old-age,  survivors,  and  disability  Insur- 
ance program  under  title  II  of  the  Social  Se- 
curity Act. 

The  message  also  announced  that  the 
Senate  Insists  upon  its  amendment  to 
the  bill  (H.R.  4278)  An  Act  to  make 
improvements  in  the  old-age,  survi- 
vors, and  disability  insurance  program 
under  title  II  of  the  Social  Security 
Act."  requests  a  confeience  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
MOYNIHAN,  Mr.  Baucus,  Mr.  Bkkau.x, 
Mr.  P.ACKWOOD.  and  Mr.  Dole,  to  be  the 
conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  House  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  965)  'An 
Act  to  provide  for  toy  safety  and  for 
other  purposes.". 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
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titles,  in  which  the  concurrence  of  the 
House  is  requested; 

S.  729.  An  act  to  amend  the  Toxic  Sub- 
stances Control  Act  to  reduce  the  levels  of 
lead  in  the  environment,  and  for  other  pur- 
poses. 

S.  1030.  An  act  to  amend  title  38.  United 
States  Code,  to  Improve  the  Department  of 
Veterans  Affairs  program  of  se.xual  trauma 
.services  for  veterans,  to  Improve  certain  De- 
partment of  Veterans  Affairs  programs  for 
women  veterans,  to  extend  the  period  of  en- 
titlement to  Inpatient  tare  for  veterans  ex- 
posed to  Agent  Orange  or  ionizing  radiation, 
to  establish  a  hospice  care  pilot  program,  to 
establish  a  rural  health  care  clinics  program, 
to  authorize  the  Secretary  of  Veterans  Af- 
fairs to  provide  per  diem  payments  and  con- 
struction grants  to  State  homes  for  adult 
day  health  care  services,  to  establish  an  edu- 
cation debt  reduction  program,  and  for  other 
purposes. 

S.  1357.  An  act  to  reaffirm  and  clarify  the 
Federal  relationships  of  the  Little  Traverse 
Bay  Bands  of  Odawa  Indians  and  the  Little 
River  Band  of  Ottawa  Indians  as  distinct  fed- 
erally recognized  Indian  tribes,  and  for  other 
purposes. 

S.  1406.  An  act  to  amend  the  Plant  Variety 
Protection  Act  to  make  such  Act  conslste;:t 
with  the  International  Convention  for  the 
Protection  of  .New  Varieties  of  Plants  ot 
March  19.  1991.  to  which  the  United  States  is 
a  signatory,  and  for  other  purposes. 

S.  2145.  An  act  to  authorize  the  Secretary 
of  Agriculture  to  determine  which  programs 
of  the  Department  of  Agriculture  are  eligible 
for  State  mediation  and  to  certify  States  to 
administer  mediation  for  the  programs,  and 
for  other  purposes. 


The  message  also  announced  that 
pursuant  to  section  1928a-1928d,  of  title 
22,  United  States  Code,  as  amended,  the 
Chair,  on  behalf  of  the  Vice  President, 
appoints  Mr.  Mi'kkow.ski.  as  a  member 
of  the  Senate  delegation  to  the  North 
Atlantic  Assembly  Spring  Meeting  dur- 
ing the  second  session  of  the  one  hun- 
dreds third  Congress,  to  be  held  in 
Oslo,  Norway,  May  26-30.  1994. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 
Washington.  DC. 

May  26,  1994. 
Hon.  Tho.mas  S.  Foley. 

The  Speaker.  House  of  Representatives.  Wash- 
ington. DC. 

Dear  Mr.  Spkakkr:  I  have  the  honor  to 
transmit  herewith  a  facsimile  copy  of  the 
certificate  of  election  from  the  Secretary  of 
State,  Commonwealth  of  Kentucky,  indicat- 
ing that,  according  to  the  official  returns  of 
the  Special  Election  held  on  May  24,  1994,  the 
Honorable  Ron  Lewis  was  elected  to  the  Of- 
fice of  Representative  in  Congress  from  the 
Second  Congressional  District.  Common- 
wealth of  Kentucky. 
With  great  respect.  I  am 
Sincerely  yours, 

DoNNALD  K.  Anderson, 
Clerk.  U.S.  House  of  Representatives. 


May  26,  1994 

SWEARING  IN  OF  THE  HONORABLE 
RON  LEWIS  AS  A  .MEMBER  OF 
THE  HOUSE  OF  REPRESENTA- 
TIVES 

The  SPEAKER.  Will  the  Member- 
elect  from  Kentucky!  the  Honorable 
Ron  Lewi.s,  please  come  forward,  ac- 
companied b.v  members  of  the  Ken- 
tucky delegation? 

.Mr.  LEWIS  of  Kentuck.v  appeared  at 
the  bar  of  the  House,  and  took  the  oath 
of  office,  as  follows: 

Do  you  solemnly  swear  that  you  will 
support  and  defend  the  Constitution  of 
the  United  States  against  all  enemies, 
foreign  and  domestic:  that  you  will 
bear  true  faith  and  allegiance  to  the 
same:  that  you  take  this  obligation 
freel.v.  without  any  mental  reservation 
or  purpose  of  evasion,  and  that  you  will 
well  and  faithfully  discharge  the  duties 
of  the  office  on  which  you  are  about  to 
enter.  So  help  you  God. 

The  SPEAKER.  Congratulations.  You 
are  now  a  .Member  of  the  House  of  Rep- 
resentatives. 


May  26,  1994 
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WELCOMING  THE  HONORABLE  RON 
LEWIS  ■?<:)  THE  HOU.SE  OF  REP- 
RESENTATIVES 

(.Mr.  ROGERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  ROGERS.  Mr.  Speaker.,  col- 
leagues. I  have  a  most  pleasant  task 
today,  as  I.  along  with  the  gentleman 
from  Kentucky  (Mr.  Blnning]  and  the 
other  members  of  the  Kentucky  delega- 
tion, present  to  you,  .Mr.  Speaker,  the 
winner  of  the  historic  special  election 
in  Kentucky,  in  District  2.  last  Tues- 
da.v.  a  remarkable  young  man.  RON 
Lewis. 

Mr.  Speaker,  this  election  was  more 
than  a  special  election.  It  was  a  very 
special  election. 

Twelve  days  ago.  10  days  before  the 
election,  only  1  person  in  10  in  the  Sec- 
ond District  of  Kentucky  recognized 
the  name  Ron  Lewis.  None  in  10  even 
expected  that  he  could  win.  "There  is 
not  even  a  race."  they  said.  The  race 
had  been  conceded  to  his  opponent. 
After  all.  a  person  of  this  man's  party 
had  never  won  that  seat  in  the  history 
of  the  Commonwealth  of  Kentucky.  It 
had  been  conceded  by  the  gentleman 
from  Kentucky  [Mr.  Lewis],  by  the 
media,  the  political  parties,  the  politi- 
cal pundits,  the  general  public,  by  ev- 
eryone. 

Then.  Mr.  Speaker,  with  exquisite 
timing,  just  10  days  before  the  election, 
this  man  found  a  theme  that  ignited  a 
spark  in  the  public's  awareness,  and  in 
a  sensational  10-day  campaign  the 
sparks  grew  and  grew  until  it  became  a 
white-hot  flame  so  attractive  that  last 
Tuesda.v  this  unknown  underdog  of  a 
few  days  ago  was  lifted  by  those  voters 
into  the  national  spotlight  with  an  as- 
tounding 10-point  win. 

Shakespeare  certainly  must  have  had 
this  man  In  mind  when  he  wrote  of  the 


tide  of  which  taken  at  its  height  inevi- 
tably leads  to  victory.  Ron  is  the  first 
of  his  party  to  ever  have  been  elected, 
to  Congress  from  the  Second  Congres- 
sional District. 

Mr.  Speaker,  when  the  gentleman 
from  Kentucky  took  the  oath  of  office 
a  few  minutes  ago.  he  gave  his  party's 
delegation  in  the  Congress  from  Ken- 
tucky the  highest  proportion  ever  in 
its  history.  For  the  first  time  in  Ken- 
tucky's long  and  storied  history  the 
State's  delegation  will  be  evenly  dis- 
tributed between  the  two  parties. 

Today  Ron  Lewis'  name  is  on  the  lips 
of  every  Second  District  Kentuckian. 
His  name  is  on  the  lips  of  all  Kentuck- 
ians  and  of  most  political  pundits  na- 
tionally, especially  in  this  town,  even 
in  the  White  House.  The  issues  he 
raised  and  which  became  instantly  so 
compelling  undoubtedly  will  resound 
all  over  America  this  season.  Because 
they  were  so  persuasive  in  Kentucky, 
they  will  be  persuasive  most  ever.y- 
where.  The  Ron  Lewis  white-hot  flame 
may  become  even  hotter  as  the  next 
few  months  flow  by. 

D  1030 

On  election  night,  Mr.  Speaker,  as 
the  hearty  and  by  now  euphoric  sup- 
porters of  Ron  gathered  in  the  head- 
quarters in  Elizabethtown  to  watch  be- 
came deliciously  to  them  a  night  when 
the  impossible  dream  came  true,  they 
tell  me  that  the  campaign  workers' 
theme  song  could  be  heard  for  miles 
around,  and  you  can  almost  hear  it 
toda.v  off  the  walls  of  this  great  Cham- 
ber, and  now  even  coast  to  coast.  The 
song  was:  ■Do.  Ron.  Ron.  Do.  Ron. 
Ron.  " 

Ron  Lewis  is  a  lifelong  Kentuckian. 
He  hails  from  the  same  county  that 
gave  .Abraham  Lincoln  to  the  ages.  He 
is  a  man  from  middle  -America. 

I  think  he  would  want  me  to  mention 
first  off  that  he  is  a  minister  of  the 
gospel,  that  he  is  married  to  a  lovely 
and  loving  wife.  Kay.  and  they  have 
two  wonderful  children.  Ronald  Brent 
and  .Allison  Faye.  We  are  not  allowed 
to  mention  galleries  in  this  body,  but  I 
am  told  that  perhaps  if  one  could,  you 
would  find  his  lovely  wife  sitting  in  the 
gallery  just  there. 

.And.  of  course,  his  daughter.  .Allison, 
held  the  Bible  as  RON  was  sworn  into 
office  this  morning. 

He  holds  a  master's  degree  in  edu- 
cation. He  is  a  small  businessman.  He 
and  his  wife  own  and  operate  a  reli- 
gious bookstore  in  Kentucky,  and  this 
is  Ron  Lewis'  first  elective  office. 

With  these  qualities,  no  wonder  he 
found  himself  in  such  common  cause 
with  so  many  of  his  fellow  Kentucky 
citizens. 

Mr.  Speaker.  I  am  delighted  to  intro- 
duce and  present  to  the  Members  now  a 
man  you  have  already  met  and.  I 
think,  already  grown  to  love,  the  Con- 
gressman from  Kentucky's  Second  Dis- 
trict, Ron  Lewis. 


THE  FIRST  REPUBLICAN  TO  REP- 
RESENT KENTUCKY'S  SECOND 
DISTRICT  BEGINS  SERVICE 

(Mr.  LEWIS  of  Kentucky  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

-Mr.  LEWIS  of  Kentucky.  .Mr.  Speak- 
er, before  I  get  into  my  speech,  I  would 
like  to  recognize  three  men  that  mean 
a  lot  to  me,  three  men  that  are  wonder- 
ful and  great  men  of  Kentucky:  Sen- 
ator Mitch  McConnell,  Congressman 
Hal    Rogers,    and    Congressman    Jim 

BUNNING. 

And  I  am  certainly  proud  of  my  fam- 
ily today. 

Before  I  do  or  say  anything  further, 
however.  I  would  like  to  do  something 
that  I  feel  needs  to  be  done. 

I  have  just  signed  the  discharge  peti- 
tion to  force  a  vote  on  H.R.  3266.  the  A 
to  Z  spending  cut  plan,  {''warj^edpiat 
to  be  the  first  thing  that  I  di3~~as  a 
Member  of  the  House  of  Representa- 
tives. 

This  legislation  will  force  Congress 
to  do  something  every  family  in  .Amer- 
ica has  had  to  do  at  one  time  or  an- 
other, and  that  is  take  a  look  at  every 
single  expense  and  see  where  there  is 
room  for  savings.  If  this  Congress 
adopts  H.R.  3266.  this  Congress  will  be 
called  into  special  session  with  just  one 
topic  on  the  agenda,  real  reductions  in 
Federal  spending. 

Mr.  Speaker.  I  was  sent  here  to  de- 
liver the  message  that  this  Govern- 
ment has  grown  way  too  big  and  spent 
way  too  much.  That  is  the  message 
that  roared  through  central  and  west- 
ern Kentucky  2  days  ago.  It  is  the  mes- 
sage that  sent  me  to.  Washington,  the 
first  member  of  my  part.v  ever  to  rep- 
resent the  Second  District  in  Congress. 
It  is  the  same  message  that  the  people 
of  Oklahoma's  Sixth  District  sent  to 
Washington  2  weeks  ago  with  the  elec- 
tion of  our  colleague.  Frank  Lucas. 

But  there  is  more  to  this  message 
than  just  cutting  spending  The  people 
.of  Kentucky's  Second  District  sent  me 
'here  to  tell  Congress  to  respect  the  fact 
that  they  woj^k  hard  for  their  money, 
and  Congress  has  an  obligation  to 
spend  it  wisely  and  to  leave  as  much  as 
possible  in  the  hands  of  the  hard- 
working American  families  who  earn 
it. 

The.v  sent  me  here  to  oppose  new 
taxes,  and  that  I  will  do.  As  has  been 
said  many  times,  the  problem  is  not 
that  the  taxes  are  too  low.  it  is  that 
the  spending  is  too  high. 

In  the  coming  weeks  and  months  I 
hope  to  work  on  the  other  measures 
that  I  talked  about  in  my  campaign: 
Serious  crime  legislation,  a  plan  to  re- 
form welfare,  and  measures  to  stop  this 
Nation's  war  on  tobacco  that  threatens 
my  district's  very  way  of  life. 

I  would  say  to  my  colleagues  that  I 
have  never  held  elective  office.  I  do  not 
have  a  network  of  political  connec- 
tions. But  like  many  of  you,  I  come 
here  as  a  man  who  has  raised  a  family. 


a  small  businessman,  a  pastor,  at  one 
time  a  teacher,  the  very  kind  of  indi- 
vidual. I  believe,  our  Founding  Fathers 
wanted  in  this,  the  people's  House,  one 
who  may  never  have  written  laws  or 
regulations  but  one  who  has  lived 
under  them. 

I  have  big  shoes  to  fill,  I  know.  I.  of 
course,  know  that  better  than  anyone. 
Bill  Natcher  was  a  great  and  wonderful 
man,  an  honorable  man  with  great 
character,  a  great  man  of  work  ethic, 
and  no  one,  I  believe,  will  ever  break 
his  record  of  18.401  votes  in  this  House. 

But  with  the  help  of  God.  I  know  I 
will  do  the  best  job  I  can  to  listen  to 
the  views  of  Kentucky's  Second  Dis- 
trict and  to  represent  those  views  here 
in  this  magnificent  place. 

I  am  proud  to  be  here,  and  I  thank 
my  friends  and  my  neighbors  for  their 
confidence  in  sending  me  here.  Thank 
you,  Mr.  Speaker.  *nd  may  God  bless 
the  United  States. 


THE  DEAN  OF  KENTUCKY'S  DELE- 
GATION WELCOMES  THE  HONOR- 
ABLE RON  LEWIS 

(Mr.  M.AZZOLI  asked  and  was  given' 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MAZZOLI.  Mr.  Speaker,  one  of 
the  designations  I  had  never  aspired  to 
in  my  career  was  to  become  the  dean  of 
the  Kentucky  delegation  because  that 
meant  that  two  revered  Kentuckians 
had  to  pass  before  me.  Mr.  Perkins  of 
Kentucky's  Seventh  District  and.  more 
recently.  Mr.  Natcher  of  the  Second 
District.  But  it  has  been  the  will  of  the 
Lord  that  these  two  gentlemen  pass 
and  I  become  the  dean  of  the  delega- 
tion. 

So  as  the  dean  of  the  delegation,  I 
want  to  welcome  our  new  colleague, 
Ron  Lewis,  from  the  Second  District  of 
Kentucky.  I  will  tell  him  that  among 
the  many  wise  things  he  said  today, 
none  was  wiser  than  the  size  of  the 
shoes  he  had  to  fill,  because  we  know 
that  Bill  Natcher  was  and  remains 
today ^  legend  in  this  body. 
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I  would  tell  my  friend  from  Ken- 
tucky. Mr.  Lewis  that  Bill  Natcher  al- 
ways said  this,  and  I  think  it  became 
the  hallmark  and  the  motto  of  our 
Kentucky  delegation,  and  I  think  it  is 
the  hallmark  and  motto  that  this 
House  should  always  seek  to  achieve, 
and  that  is  that  when  the  interests  of 
the  people  are  at  stake,  partisanship 
ceases,  party  affiliation  ceases,  dif- 
ferences of  philosophy  cease  to  the  ex- 
tent they  can.  and  we  try  to  serve  the 
people. 

I  think  it  is  on  that  basis  that  our 
delegation,  which  has  never  been  either 
Democrat  or  Republican  entirely,  has 
always  come  together.  We  have  always 
worked  on  behalf  of  Kentuckians,  and, 
by  extension,  worked  on  behalf  of 
.Americans. 
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So  I  welcome  my  friend  from  the  sec- 
ond district,  his  daughter,  and  his  fam- 
ily. We  wish  them  much  health  and 
happiness  in  these  months  ahead.  We 
also  pledg-e  to  work  tok'ether  for  all  the 
people  of  Kentucky  and  all  the  people 
of  the  land. 


PROVIDING     FOR     A     CONDITIONAL 

ADJOURN.MKNT    OF    THP:     HOUSE 
FHO.M    MAY    26.    1994.    TO    JUNE    8. 
1991.     AND     P'OR     A     CONDITIONAL 
RECESS     OR     ADJOURNMENT     OF 
THE    SENATE    FROM    .MAY    25.    26. 
27.  OR  28.  1994.  TO  JUNE  7.  1994 
The    SPEAKER    pro    tempore    (Mr. 
MURTH.\).    The    Chair    lays    before    the 
House  a  priviletred  Senate  concurrent 
resolution  (S.  Con.   Res.  70)  providing' 
for  a  conditional  recess  or  adjournment 
of  the  Senate  on  Wednesday.  May  25. 
1994.   Thursday.   May  26.   1994.    Friday. 
May  27.  1994.  or  Saturday.  May  28.  1994. 
until  Tuesday.  June  7,  1994.  and  a  con- 
ditional adjournment  of  the  House  on 
Thursday.  May  26.  1994.  until  Wednes- 
day. June  8.  1994. 

The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows; 
S.  Cos.  Res.  70 
Resolved  by  the  Senate  (the  House  of  Rep- 
resentathes  concurring).  That  when  the  Sen- 
ate rece.sses  or  adjourns  at  the  close  of  busi- 
ness on  Wednesday.  May  25.  1994,  Thursday, 
May  26.  1994,  Friday,  May  27.  1994.  or  Satur- 
day, May  28,  1994.  pursuant  to  a  motion  made 
by  the  Majority  Leader  or  his  desUnee,  in 
accordanue  with  this  resolution.  It  stand  re- 
cessed or  adjourned  until  12:00  noon  on  Tues- 
day, June  7.  1994.  or  until  such  time  on  that 
day  as  may  be  specified  by  the  Majority 
Leader  or  his  designee  In  the  motion  to  re- 
cess or  adjourn,  or  until  12;00  noon  on  the 
second  day  after  Members  are  notified  to  re- 
assemble pursuant  to  section  2  of  this  resolu- 
tion, whlchevei  occurs  first;  and  that  when 
the  House  of  Representatives  adjourns  on  the 
legislative  day  of  Thursday,  May  26.  1994.  It 
stand  adjourned  until  12:00  noon  on  Wednes- 
day, June  8.  1994.  or  until  12:00  noon  on  the 
second  day  after  Members  are  notified  to  re- 
assemble pursuant  to  section  2  of  this  resolu- 
tion, whichever  occurs  first. 

Sec  2.  The  Majority  Leader  of  the  Senate 
and  the  Speaker  of  the  House,  acting  jointly 
after  consultation  with  the  Minority  Leader 
of  the  Senate  and  the  Minority  Leader  of  the 
House,  shall  notify  the  Members  of  the  Sen- 
ate and  the  House,  respectively,  to  reassem- 
ble whenever,  in  their  opinion,  the  public  in- 
terest shall  warrant  it. 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  take  15  1-minutes  on  each 
side. 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker.  Re- 
publicans are  crowinM:  about 
Whitewater,  the  so-called  troubles  of 
health  care,  and  one  race  in^entucky. 
Jerry  Falwell  does  not  >ftesitate  to 
make  outratreous  claims  about  the 
President  of  the  United  States  to  sell  a 
video,  and  they  are  predictini;  ereat 
^ains  in  November. 

But  let  us  remember  that  this  is 
May.  and  that  the  election  is  in  No- 
vember, and  that  come  November  the 
President  and  the  Democratic  Congress 
can  make  the  following  claims:  That 
the  economy  is  solid  and  improvinij; 
that  the  deficit  is  way  down:  that  nine 
times  more  jobs  per  month  have  been 
created  under  this  administration  than 
the  previous  two:  that  there  will  be  a 
Democratic  crime  bill  of  more  cops, 
more  prevention,  and  more  police;  that 
a  Democratic  President  enacted 
NAFTA  and  the  GATT  agreement:  that 
there  will  be  Democratic  initiatives  on 
education,  welfare  reform,  reemploy- 
ment, and.  yes.  a  health  care  bill." 

Mr.  Speaker,  no  wonder  the  Repub- 
licans are  talkintr  about  side  issues. 


ARE  WHITE  HOUSE  HELICOPTERS 
BEING  .MISUSED? 

(Mr.  BART^iETT  of  Maryland  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  e.xtend  his  remaiks.) 

Mr.  BARTLETT  of  Maryland.  Mr. 
Speaker,  last  year,  within  3  months  of 
taking  office.  President  Clinton  issued 
tighter  new  guidelines  for  the  use  of 
military  aircraft  by  members  of  his  ad- 
ministration. 

"Taxpayers  should  only  be  asked  to 
fund  necessities,  not  luxuries.  *  *  *"  he 
said. 

Yet.  2  days  ago  a  shiny  Marine  Corps 
helicopter  from  the  White  House  fleet 
sat  on  the  golf  course  of  a  private 
country  club  in  New  Market.  MD,  to 
pick  up  men  described  as  being  from 
the  White  House  staff. 

This  photo,  published  yesterday  in 
the  Federick  News-Post,  shows  a  group 
identified  as  White  House  aides  loading 
their  golf  clubs  onto  the  Marine  Corps 
helicopter. 

Yesterday.  I  sent  a  letter  to  the 
President  asking  for  an  explanation  of 
this  event.  I  do  hope  this  explanation 
will  come  quickly,  and  I  do  hope  it  is 
not  another  case  of  this  administra- 
tion's actions  not  living  up  to  its  rhet- 
foric. 


DEMOCRATIC  ACCOMPLISH.MENTS 
WILL  WIN  OUT  IN  NOVEMBER 
(Mr.    RICHARDSON    asked    and    was 
given  permission  to  address  the  House, 


WE  NEED  A  CRIME  BILL— NOW 

(Mr.  FILNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  FILNER.  Mr.  Speaker.  I  join  my 
colleagues  today— and  all  my  constitu- 
ents—to say  loud  and  clear:  We  need  a 
crime  bill  on  the  President's  desk  now. 


My  constituents  in  the  San  Diego 
area  are  representative  of  people  all 
across  this  great  Nation.  They  want 
safer  streets  and  neighborhoods  for 
themselves  and  for  their  children.  They 
want  to  regain  control  of  their  own 
neighborhoods,  and  to  stop  living  in 
fear.  They  are  looking  forward  to  more 
cops  on  the  streets  and  more  positive 
and  healthy  alternatives  for  their  chil- 
dren. 

I  offered  a  successful  amendment  to 
the  crime  bill  to  allow  for  the  funding 
of  graffiti  prevention  and  removal. 
After  th6  vote,  my  office  was  deluged 
with  thanks  from  people  in  my  commu- 
nity for  addressing  this  serious  prob- 
lem that  goes  hand  in  hand  with  crime, 
but  is  seldom  addressed  by  this  Con- 
gress. 

This  crime  bill  will  be  of  major  help 
in  our  efforts  to  take  back  our  neigh- 
borhoods. I  urge  the  conferees  to  go  to 
work  and  send  this  bill  back  to  us  for 
final  approval  so  that  we  can  take  this 
important  step  in  ensuring  a  safer  fu- 
ture for  ourselves  and  for  our  children. 
Let  us  put  the  crime  bill  on  the  Presi- 
dent's desk  now. 


SIGN      DISCHARGE      PETITION     ON 

H.R.     3087     TO     BRING     JOBS     TO 

AMERICA 

(Mr.  HANSEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HANSEN.  Mr.  Speaker,  after  the 
Second  World  War.  we  had  a  great  in- 
dustry evolve  in  the  United  States.  We 
were  building  light  aircraft  all  over, 
and  they  are  all  over  the  world  today. 
Cessna.  Beech,  Piper,  you  name  it.  they 
are  everywhere.  Everywhere  you  go 
you  can  see  these  great  airplanes. 

Little  by  little,  because  of  a  very  ac- 
tive trial  attorneys  bar.  the.v  are  no 
longer  there.  Where  we  were  doing  bil- 
lions of  dollars  of  business  and  provid- 
ing millions  of  jobs,  where  we  were 
building  18.000  aircraft  a  year,  we  are 
not  building  less  than  400. 

This  body  has  the  opportunity  to  do 
a  historic  thing  today.  We  have  gone 
through  the  other  body,  we  have  gone 
through  the  Committee  on  Public 
Works,  but  we  are  being  held  up  in  one 
committee. 

This  morning  I  filed  Discharge  Peti- 
tion No.  21.  and  already  we  have  about 
50  signers  on  that.  We  have  302  cospon- 
sors.  That  means  the  majority  of  us  are 
on  this  bill.  This  is  a  great  opportunity 
before  we  go  home  for  our  break  to  sign 
this  discharge  petition,  the  302  of  you 
on  this.  Once  we  reach  218.  you  cannot 
sign  it  anymore,  the  books  are  closed. 
I  urge  you  to  do  It. 


Ms  ROYBAL-ALLARD.  Mr.  Speaker. 
I  rise  today  to  urge  the  crime  bill  con- 
ferees to  adopt  ke.v  provisions  of  the 
Violence  Against  Women  Act  in  their 
conference  report. 

This  act  authorizes  new  and  ex- 
panded programs  critical  to  protecting 
women. 

The  conferees  must  retain  the  SI. 8 
billion  funding  and  the  title  III  civil 
rights  remedy  for  victims  of  gender- 
motivated  violence  contained  in  the 
Senate  version.  This  remedy  is  essen- 
tial because  it  recognizes  that  gender- 
motivated  assaults  are  bias  crimes 
which  violate  our  belief  in  equality  for 
all. 

The  battered  immigrant  spouse  sec- 
tion of  the  House  bill  must  also  be  re- 
tained. It  allows  battered  immigrant 
women  to  self-petition  for  naturaliza- 
tion, and  avoid  the  dependence  on 
abusers  which  many  endure  solely  to 
avoid  deportation. 

I  implore  my  colleagues  to  retain  the 
strong  provisions  of  the  Violence 
Against  Women  Act  as  a  desperately 
needed  first  step  toward  making  Amer- 
ica a  safe  place  for  women,  their  fami- 
lies, and  the  Nation. 


DOMESTIC  VIOLENCE 
(Ms.    ROYBAL-ALLARD    asked    and 
was   given    permission   to   address   the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 


HEALTH  CARE  TRIGGERS 

(Mr.  GOODLATTE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GOODLATTE.  Mr.  Speaker,  the 
-Amei'ican  people  need  to  learn  about  a 
term  being  tossed  around  by  Demo- 
crats in  the  health  care  debate.  The 
term  is  •"triggers."  And  no.  I  am  not 
talking  about  Roy  Rogers"  horse. 

Democrats  know  the  American  peo- 
ple are  fed  up  with  tax  increases  and 
they  know  that  small  businesses  can- 
not afford  employer  mandates  forcing 
them  to  pay  for  a  Government  take- 
over of  healthcare. 

So  they  are  ducking  the  issue  by 
using  a  fancy  trick  called  triggers.  It 
works  like  this.  The  Democrats  say 
they  will  not  raise  taxes  much  and 
they  will  not  make  small  businesses 
pay  for  the  new  Government  health 
care  bureaucracy. 

But,  if  their  plan  does  not  work,  then 
there  will  be  automatic  triggers  that 
go  into  effect  forcing  small  businesses 
to  pay  for  President  Clinton's  health 
care  plan  through  employer  mandates. 
.■\nd  new  tax  increases  may  automati- 
cally kick  in  on  American  families. 

When  Americans  hear  the  word  "trig- 
ger" used  to  describe  the  Democrats' 
health  care  plans,  they  need  to  know  it 
is  really  a  gun  pointed  at  their  heads. 
Don't  let  them  pull  the  trigger. 

Let  us  stop  the  political  games  and 
give  folks  what  they  want:  Real  mar- 
ket based  health  care  reform  that 
keeps  families  in  charge  instead  of 
Government  bureaucrats  in  Washing- 
ton. 
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CRIME  BILL 

(Ms.  McKINNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks. ) 

Ms.  McKINNEY.  Mr.  Speaker,  as  the 
daughter  of  a  20-year  veteran  of  the  At- 
lanta police  force.  I  have  strong  feel- 
ings about  crime  and  public  safety.  Re- 
cent polls  taken  in  my  district  indicate 
that  crime  and  crime  prevention  are 
foremost  on  the  minds  of  my  constitu- 
ents. Prevention  and  punishment  are  a 
necessary  part  of  any  meaningful  crime 
legislation. 

I  do  have  problems  with  the  new 
death  penalties.  But  this  crime  bill 
seeks  to  address  many  of  my  concerns 
through  the  Racial  Justice  .Act.  If  the 
State  takes  a  human  life,  then  it  must 
be  done  without  regard  to  race. 

I  welcome  certain  provisions  of  the 
crime  bill.  The  Community  Partner- 
ship Act  and  the  youth  employment 
services  are  long  overdue.  In  fact,  the 
prevention  provisions  offer  us  a  real 
reason  to  say  yes  to  this  bill. 

Congress  has  crafted  a  bill  of  both 
punishment  and  prevention.  The  Clin- 
ton administration  has  tackled  this 
tough  issue  and  when  the  crime  bill 
goes  to  the  Presidents  desk,  it  will  be 
the  first  crime  bill  to  get  a  President's 
signature  in  5  years. 

Let  us  make  the  crime  bill  the  first 
priority  when  we  come  back  from  the 
recess. 


FOREIGN  POLICY 

(Mr.  WALSH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WALSH.  Mr.  Speaker.  President 
Clinton's  foreign  policy  is  damaging 
our  Nation's  standing  in  the  world.  We 
are  confusing  allies,  encouraging  foes, 
and  dumbfounding  average  Americans. 
Where  do  we  stand  in  Haiti?  What  is 
our  role  in  Bosnia?  What  have  we  done 
in  Somalia'!' <- 

Tirpe  after  time  over  the  past  year 
the  President  has  made  threats,  prom- 
ises, and  declarations  which  have  been 
ignored  by  our  adversaries  and  our  al- 
lies. 

In  Somalia,  a  weak  foreign  policy 
and  lack  of  support  for  our  troops  led 
to  the  slaughter  of  some  of  America's 
best  men. 

In  Bosnia,  the  Serbs  discovered  our 
threats-  are  empty.  Repeatedly,  they 
called  our  bluff.  If  need  be,  they  made 
promises  only  to  break  them  again. 

In  Haiti,  the  thugs  who  have  stolen 
the  country  thumbed  their  noses  at  our 
warships.  When  we  threatened,  they  in- 
stalled an  unelected  leader.  Once  again 
we  were  helpless  because  our  credibil- 
ity is  gone. 

Does  anyone  wonder  why  North  Ko- 
rea's leaders  ignore  our  demand  to  stop 
making  nuclear  weapons? 


In  less  than  1  year,  the  Clinton  ad- 
ministration has  succeeded  in  destroy- 
ing the  solid  foreign  policy  America 
has  enjoyed  for  the  last  12.  The  legacy 
of  the  Reagan-Bush  years  is  replaced 
by  indecision  and  weakness.  Our  allies 
are  confused  and  our  adversaries  are 
gloating. 

Whither  thou  goest  next.  President 
Clinton? 


ON  CHINA 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  I  minute  and  to  revise  and  extend 
his  remarks.  > 

Mr.  TRAFICANT.  Mr.  Speaker.  China 
is  now  dictating  to  Congress.  China 
said  they  will  not  tolerate  or  accept 
any  conditions  from  the  Congress  of 
the  United  States  at  all  on  their  most- 
favored-nation  trade  status. 

Wow.  Congress,  how  does  that  tame 
your  dragon  hair? 

Chinese  dictators— any  Congress  that 
will  allow  a  bunch  of  Chinese  dictators 
to  set  down  the  law  on  American  trade 
policy  should  be  impeached.  China  is 
now  No.  2.  right  behind  Japan,  with  a 
S26  billion  surplus  and  telling  us  how 
we  should  vote.  Shame.  Congress. 
Shame.  Who  do  you  represent,  the 
workers  in  a  Chinese  prison  camp,  or 
the  laid-off  workers  in  cities  all  over 
American? 


TRIGGERS  JUST  SMOKE  AND 
MIRRORS 

(Mr.  KNOLLENBERG  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  KNOLLENBERG.  Mr.  Speaker, 
by  all  published  accounts,  one  of  the 
so-called  keys  to  any  health  care  re- 
form compromise  are  the  ""triggers." 

No,  I  am  not  talking  about  Roy  Rog- 
ers' horse,  or  some  western  gunfight.  I 
am  talking  about  true  legislative 
trickery. 

These  triggers  are  the  date  at  which 
a  specific  health  care  reform  legisla- 
tion, probably  a  Government-run  sys- 
tem, would  be  put  into  operation 
should  other  reforms  prove  unsuccess- 
ful. 

The  two  types  of  triggers  being  dis- 
cussed are  equally  bad.  The  hard  trig- 
gers are  bad  because  they  require  the 
automatic  institution  oj  any  legisla- 
tion without  any  congressional  ap- 
proval. 

The  soft  triggers  are  bad.  because 
this  will  doom  any  real  reform  meas- 
ures we  take  now.  by  forcing  us  to 
come  back  in  just  a  few  years  and  start 
this  process  all  over  again.  What  a 
waste  I 

So  wnat  are  our  choices:  abdication 
of  responsibility  or  failure  to  act  in  the 
publics  best  interest? 

Mr.  Speaker,  these  are  not  choices 
that  I  feel  comfortable  with. 
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We  need  substantial  health  care  re- 
form, today!  And  our  dialoer  must  be 
about  what  is  right  for  the  American 
people,  not  about  snwke  and  mirrors! 


HONORING  BRAVK  AMERICANS 
WHO  HAVE  DIED  PRESERVING 
AMERICAS  FREEDOM 

(Mr.  SWETT  asked  and  was  g-iven 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. )      * 

Mr.  SWETT.  Mr.  Speaker,  in  1868  the 
Commander  in  Chief  of  the  Grand 
Army  of  the  Republic  issued  an  order 
setting  aside  a  da.v  "for  the  purpose  of 
strewing  with  flowers  or  otherwise 
decorating  the  graves  of  comrades  who. 
have  died  in  defense  of  their  country." 

Unfortunately,  in  the  more  than  125 
years  since  that  first  Memorial  Day. 
the  number  of  graves  to  decorate  has 
multiplied  greatly— each  a  poignant  re- 
minder of  loved  ones — sons  and  daugh- 
ters, mothers  and  fathers — brave  men 
and  women  who  have  given  their  lives 
in  service  to  our  country. 

Mr.  Speaker,  on  this  Memorial  Day 
and  on  the  upcoming  anniversary  of  D- 
Day.  we  will  honor  with  the  deepest 
gratitude  the  heroes  of  Omaha  Beach. 
Da  Nang.  Dhahran.  and  all  the  brave 
Americans  who  have  died  preserving 
our  Nation's  freedom.  As  we  honor 
their  memory,  let  us  pledge  that  their 
lives  and  valor  shall  not  be  forgotten. 
Let  us  also  pledge  to  do  our  utmost  to 
see  that  no  other  generation  will  need 
to  repeat  their  sacrifices. 


SO  THAT'S  WHERE  IT  WENT! 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker, 
media  reports  this  morning  tell  of  the 
confirmation  of  the  black  hole  theory 
in  astronomy. 

A  black  hole  is  described  by  the  New 
York  Times  as  "a  gravitational  mon- 
ster that  gobbles  up  ever.vthing  around 
it.  • 

This  discovery  ma.y  solve  one  of  the 
great  political  m.vsteries  of  our  time. 

Can  it  be  that  a  black  hole  has  gob- 
bled up  the  Clinton  foreign  policy? 

After  all,  trained  observers,  ustng  the 
most  sensitive  detection  instruments 
have  not  been  able  to  confirm  that 
sucji  a  policy  exists,  although  the  ad- 
ministration loudly  claims  it  is  there. 

Obviously  more  investigation  is  need- 
ed before  this  black  hole  foreign  policy 
theory  is  accepted,  and  I  urge  astrono- 
mers to  continue  their  investigations. 

But  I  must  say  that  I  strongly  favor 
this  hypothesis,  since  it  is  the  only  log- 
ical explanation  of  why  this  Nation  has 
not  had  a  foreign  policy  since  this  ad- 
ministration took  office. 


DON'T  INVADE  HAITI  FOR 
MEMORIAL  DAY 

(Mr.  GOSS  asked  and  was  given  per- 
mission to'  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  GOSS.  Mr.  Speaker,  as  we  ap- 
proach the  oOth^anniversary  of  the  Nor- 
mandy invasion.  I  can  only  wonder  if 
the  President  is  planning  to  commemo- 
r^e  this  Memorial  Day  with  another 
invasion— an  invasion  of  Haiti?  We 
wake  this  morning  to  find  that  the 
President  is  sending  warships  and 
troops  to  the  Caribbean.  The  President 
has  deployed  two  more  ships  to  Haiti, 
bringing  the  total  to  eight  United 
States  warships  now  off  Haiti's  coast, 
with  an  amphibious  assault  ship  oarry- 
ing  650  Marines  on  its  way  for  battle 
exercises.  Was  anyone  at  the  White 
House  listening  when  this  House  said 
"no"  to  military  intervention  and  of- 
fered an  alternative  safe  haven  pro- 
posal. We  have  had  positive  response  to 
the  safe  haven  plan  from  countless 
Americans  and  from  Haitian  par- 
liamentarians, Haitians,  and  Haitian- 
Americans — people  we  are  trying  to 
help.  Memorial  Day  is  a  day  to  remem- 
ber those  who  gave  their  lives.  Let  us 
hope  the  President  will  not  commemo- 
rate this  day  by  asking  more  Ameri- 
cans to  needlessl.v  risk  their  lives  in 
Haiti. 
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FEDERAL  IMMIGRATION  POLICIES 
PLACE  HUGE  BURDEN  ON  ST.ATES 

(Ms.  SCHENK  asked  and  was  given 
permission  to  address  the  House  for  i 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  SCHENK.  Mr.  Speaker,  a  report 
released  yesterday  by  the  Urban  Insti- 
tute confirms  what  those  of  us  from 
States  such  as  California.  New  York, 
and  Texas  already  know— that  our  Fed- 
eral immigration  policies  are  placing 
an  enormous  burden  on  our  States. 

The  Clinton  administration  has 
taken  an  important  first  step  toward 
helping  States  and  local  communities 
deal  with  the  cost  of  illegal  immigra- 
tion. For  the  first  time  ever,  an  admin- 
istration has  requested  mone.v  to  reim- 
burse State  and  local  governments  for 
the  costs  of  incarcerating  undocu- 
mented alien  felons.  But.  the  S350  mil- 
lion that  has  been  requested  is  only  a 
downpayment. 

Several  weeks  ago.  this  body  passed  a 
crime  bill  making  full  reimbursement 
mandatory  by  1998.  Immigration  is  a 
Federal  issue  and  the  incarceration  of 
undocumented  criminal  aliens  is  a  Fed- 
eral responsibility.  The  Federal  Gov- 
ernment should  accept  its  responsibil- 
ity, so,  let  us  include  this  in  the  final 
version,  and  let  us  get  the  crime  bill  to 
the  President's  desk. 


AMERICA  NEEDS  REASSURANCE 
THAT  C0NGRE:SS  LISTENS  AND 
GETS  THINGS  DONE 

(Mr.    BARRETT    of    Nebraska    asked 
and  was  given  permission   to  address 
the  House  for  1  minute  and  to  revise  . 
and  extend  his  remarks.) 

Mr.  BARRETT  of  Nebraska.  Mr. 
Speaker,  our  day  to  day  business  often 
reminds  me  of  the  student  who  puts  off 
an  important  assignment  until  the 
very  last  minute. 

We  have  waited  until  our  general 
aviation  industry  has  been  driven  to 
the  brink,  by  frivolous  litigation. 

We  have  waited  until  our  commu- 
nities are  driven  to  the  brink  by  Safe 
Drinking  Water  Act  regulations. 

We  have  waited  until  our  businesses 
and  cities  are  driven  to  the  brink  by 
Superfund. 

It  may  be  the  proverbial  last  minute, 
but  the  last  minute  does  not  have  to 
mean  too  late. 

We  can  pass  H.R.  3392  and  put  some 
common  sense  into  the  Safe  Drinking 
Water  Act. 

We  can  approve  legislation  offered  b.v 
the  gentlemen  from  Kansas  and  Utah 
and  revitalize  our  aviation  industry. 

And  we  can  and  must  support  a  com- 
prehensive reauthorization  of 
Superfund. 

Mr.  Speaker,  we  may  have  to  join  the 
students  in  pulling  some  all-nighters, 
but  we  can  also  join  those  who  earn 
good  report  cards.  Let  us  show  America 
^hat  Congress  listens.  Let  us  show 
America  that  Congress  can  get  things 
-done. 


THE  REEMPLOYMENT  ACT 

(Mr.  FARR  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  FARR  of  California.  Mr,  Speaker, 
bad  news,  good  news.  The  bad  news  is 
my  district  suffers  the  second  worst 
unemployment  in  the  entire  country. 

The  good  news  is  new  projects  and 
programs,  with  the  help  of  the  Federal 
Government,  will  create  hundreds  of 
jobs  and  millions  of  dollars  of  eco- 
nomic activity  in  just  the  next  6  to  9 
months. 

The  bad  news  is  the  people  who  are 
unemployed  may  not  be  the  exact  fit 
for  the  new  jobs  that  are  coming  into 
the  district. 

The  good  news  is  the  President's  Re- 
employment Act  will  help  provide  per- 
sons the  training  they  need  for  the  new 
jobs  being  created  in  our  increasingly 
information-driven.  computer-oper- 
ated, consumer-oriented  job  market. 

Let  me  give  you  one  example. 

Two  weeks  ago  the  Department  of 
Defense  announced  that  it  was  locating 
in  my  district  a  new  Defense  Finance 
Accounting  Service— or  DFAS  office. 
This  office  will  create  750  jobs  in  the 
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Monterey  area.  Within  hours  of  the  an- 
nouncement, my  office  was  flooded 
with  phone  calls  from  persons  wanting 
to  apply  for  the  jobs  at  the  DFAS. 
Even  now.  2  weeks  later,  my  office  is 
still  serving  as  a  clearinghouse  for  per- 
sons wanting  information  on  employ- 
ment. 

The  jobs  at  the  DFAS  will  require 
special  technical  skills,  skills  that. 
with  training  assistance  from  the  Re- 
employment Act.  will  easily  allow  peo- 
ple in  my  community  to  fill  those  750 
new  jobs. 

Mr.  Speaker,  the  President's  Reem- 
ployment Act  is  exactly  the  tonic  we 
need  to  get  people  back  to  work.  It 
gives  people  access  to  training.  It  gives 
them  access  to  jobs.  But  most  of  all.  it 
.gives  them  access  to  the  hope  of  a 
brighter  future. 


KEEP  OUT  OF  HAITI 

(Mr.  DORNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  DORNAN.  Mr.  Speaker.  Presi- 
dents, and  this  is  a  bipartisan  scandal, 
like  to  do  sneaky  things  sometimes 
when  the  Congress  is  out.  They  like  to 
defy  overwhelming  votes  of  the  expres- 
sion of  this  Chamber  and  the  other 
body. 

We  better  not  go  into  Haiti  and  put 
men  and  women  now  in  harm's  way 
against  the  will  of  both  these  Cham- 
bers for  the  likes  of  Aristide. 

We  had  better  not  do  that  within  a 
few  days  of  two  young  widows  being 
awarded  posthumously  the  Medal  of 
Honor  for  their  husbands  being  killed 
in  the  streets  of  Mogadishu  where  we 
had  taken  away  their  aerial  gunships. 
the  AC -130  Hercules,  and  denied  them 
armored  cars  and  tanks  for  rescue  re- 
covery. 

We  better  not  go  into  Haiti. 

Do  Members  recall  when  people  were 
trying  to  compare  themselves  to  Tru- 
man in  both  parties  about  fighting 
heart'.'  Here  is  one  thing  where  politi- 
cians all  the  way  up  to  the  highest  of- 
fice forget  to  emulate  the  words  of 
Harry  Truman. 

Truman  in  the  great  David 
McCollough  prize-winning  book  Tru- 
man said  this: 

•"Any  man  who  is  dissolute  with 
women  is  not  to  be  trusted  entirely." 
Here  are  Truman's  exact  words  out  of 
one  of  his  diary  entries:  "A  man  not 
true  to  his  wife,  a  man  not  honorable 
to  his  marital  relations  is  usually  not 
honorable  in  any  other  relation." 
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ployed  this  year,  over  2  million  will  be 
faced  with  permanent  job  loss.  We  need 
to  pass  the  Reemployment  Act  this 
year  so  that  these  workers  can  begin  to 
receive  the  assistance  they  need  to 
connect  with  the  good  jobs  that  our 
economy  is  creating. 

But.  Mr.  Speaker,  it  is  not  only 
workers  who  would  benefit  from  pas- 
sage of  the  Reemployment  Act.  Busi- 
nesses would  benefit  as  well.  Many 
businesses  creating  the  good  new  jobs 
in  our  economy  are  having  a  tough 
time  finding  skilled  workers.  The  REA 
would  help  give  workers  the  skills  they 
need  to  fill  these  jobs,  and  would  con- 
nect the  business  with  the  worker. 

Business  Leaders  understand  the  ben- 
efits of  the  REA.  The  National  Alliance 
of  Business,  and  I  quote:  "'welcome  the 
chance  to  support  a  bill  that  proposes, 
for  the  first  time,  a  national  work 
force  investment  s.vstem  responsive  to 
the  needs  of  both  employers  and  em- 
ployees." The  President  of  the  German 
multinational  conglomerate  Siemens 
Corp.— looking  to  expand  its  United 
States  manufacturing  operations — tes- 
tified that  th'e  REA  would  give  Amer- 
ican workers,  quote:  ""the  skills  that 
are  required  by  companies  such  as  Sie- 
mens." 

Mr.  Speaker,  we  need  to  work  with 
the  administration  and  pass  the  Reem- 
ployment Act.  The  millions  of  Ameri- 
cans loosing  their  jobs  this  year  and 
the  thousands  of  businesses  looking  to 
try  and  reemploy  them  demand  no  less. 
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close  full  details  and  costs  of  all  times 
that  the  President's  helicopter  is  being 
used  only  by  aides. 


A  PLEA  FOR  ENACTMENT  OF  THE 
REEMPLOYMENT  ACT 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks. > 

Ms.  DeLAURO.  Mr.  Speaker,  of  the 
more  than  8-.'  million  workers  unem- 


PRESIDENT  CLINTON'S  AIDES 

(Mr.  DUNCAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DUNCAN.  Mr.  Speaker,  yester- 
day the  Frederick.  MD.  News  Pqst  ran 
a  photo  labeled  "mystery  visit." 

This  was  a  photograph  of  the  Presi- 
dential helicopter  taken  at  Holly  Hills 
Countr.v  Club  where  some  of  President 
Clinton's  aides  had  gone  to  play  golf. 

Officials  would  not  disclose  the 
names  of  the  aides  but  said  the  purpose 
of  the  golf  game  was  to  ""scout  out  the 
course  for  President  Clinton." 

What  a  ridiculous  waste  of  taxpayers' 
money.  What  an  arrogant  abuse  of 
power.  Large  helicopters  do  not  fly 
cheaply. 

Surely  there  is  a  better  use  of  this 
helicopter  than  to  shuttle  White  House 
staff  to  golf  outings. 

Surely  White  House  aides  have  more 
important  things  to  do  on  weekdays 
than  to  scout  out  golf  courses. 

And  why  all  the  secrecy?  The  answer, 
of  course,  is  that  the  White  House  has 
been  caught  in  another  embarrassing 
position. 

Who  were  these  aides?  They  should 
be  required  to  reimburse  the  Govern- 
ment for  the  full  cost  of  these  heli- 
copter rides. 

Further,  the  White  House  should  not 
try  to  cover  this  up.  They  should  dis- 


IN  SUPPORT  OF  THE 
REEMPLOYMENT  ACT 

(Ms.  ESHOO  asked  and  was  given  i)er- 
mission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks. ) 

Ms.  ESHOO.  Mr.  Speaker,  there  is 
very  encouraging  news  about  our  econ- 
omy and  employment  everyday,  but 
there  is  also  dislocation  and  long-term 
unemployment. 

Our  current  system  is  not  addressing 
the  long-term  needs  of  the  unemployed. 

We  continue  to  spend  billions  of  dol- 
lars on  emergency  unemployment  ben- 
efits when  we  should  have  a  sensible 
structure  in  place  which  emphasizes  re- 
employment. 

Imagfne  the  exasperation  of  the  un- 
employed who  must  deal  with  a  jumble 
of  unrelated  agencies  to  find  the  kind 
of  job  training  and  assistance  they 
need.  « 

The  Reemployment  Act  changes  this 
by  streamlining  the  current  confusing 
maze  of  narrow  categorical  programs 
into  a  comprehensive  reemployment 
system  that  will  connect  workers  to 
new  Jobs  and  employers  to  skilled 
workers. 

The  plan  ii  market-driven  in  that 
job-seekers  will  work  with  career  coun- 
selors to  develop  individualized  reem- 
ployment plans  based  on  good  labor 
market  information. 

Mr.  Speaker,  we  have  worked  hard  to 
get  our  economy  back  on  its  feet.  Let 
us  finish  the  job  by  enacting  this  criti- 
cal legislation. 


ARE  YOU  GETTING  YOUR  MONEY'S 
WORTH.  AMERICA'^ 

(Mr.  SMITH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker. 
this  week  Congress  begins  considering 
the  annual  appropriations  bills,  which 
fund  the  Government's  programs. 

Before  we  rush  to  spend  the  Nation's 
money,  we  should  ask  ourselves  the 
same  question  we  would  ask  if  we  were 
spending  our  own:  Are  we  getting  our 
money's  worth? 

Too  often  America's  answer  to  this 
question  has  been  ""no." 

Democrats  would  like  to  try  and  con- 
vince us  that  America's  answer  is 
wrong.  Republicans  believe  America's 
answer  is  right  and  it  is  the  spending 
that  is  wrong. 

Nowhere  is  this  truer  than  in  the  leg- 
islative appropriations  bill  that  we 
vote  on  today. 

The  question  we  should  ask  is  simple: 
"Are  you  getting  your  moneys  worth. 
America?  " 

In  the  case  of  this  administration 
and  its  legislation,  the  answer  is  a  re- 
sounding   "no." 
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This  Democrat-controlled  House. 
Senate,  and  White  House  keep  gcttintj 
it  backward.  The.v  insist  on  spending 
more  and  trettinpr  less,  when  in  fact 
Anaerlca  will  get  more  when  we  spend 
less. 


As  we  debated  the  foi-ei^n  aid  appro- 
priations bill  and  other  appropriations 
bills  cominjj  up  in  the  next  week.  I  ask 
the  America  people  one  question:  Are 
you  setting,'  .vour  raone.v's  worth?  I 
doubt  that  the  voters  think  so. 


FOCUS  ON  PRFA'K.NTING  YOUTH 
VIOLPJNCf: 

(Mrs.  BYRNE  asked  and  was  tjiven 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks. ) 

Mrs.  BYRNE.  Mi.  Speaker,  last 
month,  the  House  approved  the  most 
sweeping'  anticrime  legislation  in  Its 
history  and  we  must  get  ■  this  bill 
signed  b.y  the  President. 

To  quote  Lieutenant  Boykin.  a  police 
officer  in  m.v  district,  'violence  is  an 
equal  opportunity  employer  that 
strikes  anyone,  anywhere,  anytime 
*  *  *■■  and  this  crime  bill  focuses  on 
that  random,  senseless  violence. 

For  e.xample.  it  just  makes  sense  to 
encoui-age  the  adoption  of  truth-in-sen- 
tencing laws. 

Otherwise  we  will  have  little  impact 
on  stopping  the  revolving  door  that 
gives  criminals  repeated  chances  to 
wreak  havoc  on  society  and  turn 
safehavens  into  battlefields. 

Of  course  we  need  to  put  criminals 
behind  bars,  but  we  cannot  give  up  on 
today's  4-  and  5-year-olds  by  simply 
building  prisons  for  the  future. 

That  is  wh.y  we  must  also  focus  on 
preventing  .vouth  violence. 

It  is  about  programs,  like  an  "ounce 
of  prevention.  "  that  pi-ovide  children 
with  the  support  and  opportunities 
they  need  to  be  productive,  law-abiding 
citizens. 


MONEY  S  WORTH 

(Mr.  BAKER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  ) 

Mr.  BAKER  of  California.  Mr.  Speak- 
er, this  week  we  passed  a  spending  bill 
on  the  operations  of  our  foreign  policy. 

The  question,  of  course,  is:  What  for- 
eign policy?  Under  the  Clinton  admin- 
istration, that  question  is  becoming 
more  important. 

As  we  wait  for  the  President  to  ex- 
hibit leadership,  our  foreign  operations 
budget  continues  to  plod  forward.  Be- 
fore we  spend  the  taxpayers'  money, 
should  we  not  rethink  where  that 
money  is  going'' 

Mr.  Speaker,  even  with  the  cold  war 
over.  America  needs  research  and  de- 
velopment in  strategic  defense,  the  en- 
vironment, transportation,  and  espe- 
cially medicine.  But  the  Clinton  ad- 
ministration is  talking  about  price 
controls  which  would  scare  awa.v  ven- 
ture capital. 

The  President  piomised  to  reinvent 
Government,  but  when  it  comes  to  for- 
eign aid  and  domestic  spending,  we 
have  not  reinvented  one  thing. 


THE  MICHAEL  FLUELLEN 
SHOOTING 

(Mr.  BISHOP  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
mai'ks  and  include  extraneous  matter.) 

Mr.  BISHOP.  Mr.  Speaker.  May  8  was 
a  quiet  Sunday  afternoon  as  southwest 
Georgians  celebrated  Mother's  Day  in 
m.v  hometown  of  Columbus,  until  gun- 
shots blasted  and  echoed  throughout 
the  communit.v. 

In  the  pull  of  a  trigger  and  the  turn 
of  a  corner.  14-year-old  Michael 
Fluellen  was  killed  in  front  of  his 
home,  the  victim  of  .vet  another  sense- 
less drive-by  shooting. 

Michael  was  a  model  student  and  a 
great  athlete.  "He  went  out  of  his  way 
to  make  people  feel  good  about  them- 
selves. "  one  of  his  teachers  said. 

At  his  funeral,  a  Richards  Middle 
School  official  read  a  proclamation  eo- 
tablishing  its  own  chapter  of  Students 
Against  Violence  Everywhere.  SAVE, 
as  it  is  known,  works  with  existing 
communit.v  organizations  to  provide 
resources  that  will  help  students  elimi- 
nate violence  at  school  and  throughout 
the  community. 

Columbus  Mayor  Frank  Martin  pro- 
claimed May  13.  1994.  Michael  Fluellen 
Day  and  members  of  SAVE  and  the 
people  of  Columbus  intend  to  see  that 
Michael  did  not  die  in  vain:  something 
positive,  they  say.  must  come  from 
this  tragic  event. 

This  tragic  loss  brings  a  plea  to  the 
Congress  from  southwest  Georgia.  We 
need  a  balanced  anticrime  initiative 
that  will  punish  Michael's  a.ssailants. 
provide  the  youth  of  America  with  al- 
ternatives to  violence,  and  restore  san- 
ity to  the  streets  of  our  communities. 

S.A.V.E.  (STUDKNTS  against  VlOI.KNCK 
EVKRVWHEREI 

This  organization  was  treated  as  a  student 
response  to  the  violent  death  of  a  fourteen- 
year-old  elKhth-srade  student  at  Richards 
Middle  School.  In  Columbus.  Geortfla.  Mi- 
chael Marcus  Fluellen  was  punned  down  out- 
side his  home  on  Mother's  Da,v  as  he  re- 
turned from  a  neighborhood  basketball 
game.  Michael  was  a  model  student,  star 
athlete  and  excellent  role  model  for  his 
peers.  Facult.v  and  students  are  committed 
to  ensuring  that  S.A.V.E.  will  be  an  organi- 
zation which  will  eliminate  violence  at 
school,  home  and  In  the  community.  With 
the  help  of  community  organizations  it  Is 
our  goal  to  teach  young  people  way.s  In 
which  they  can  break  destructive  patterns  of 
violence  in  their  own  lives.  Because  of  Mi- 
chael's ability  to  touch  the  lives  of  so  many 
people.  Columbus  Mayor  Frank  Martin  pro- 
claimed May  13.  1994.  Michael  Markus 
Fluellen  Day.  and  members  of  S.A.V.E.  In- 
tend to  see  that  he  did  not  die  In  vain— some- 
thing positive  must  come  from  this  tragic 
event. 


Sponsors:  Katie  Genes  (friend  and  teacher 
of  Michael  Fluellen  p.  Rita  Irby.  Algracle 
Jackson. 

Principal:  William  W.  Airington. 

MOCRNERS  OVKHKLOW  .AT  FLNKR.AI. 

DRIVE-BV  SL.AYl.SC  OF  H-YE.\R-01.n  RICH.ARDS 
.MIDDLE  SCHOOL  STfOENT  TOUCHES  DEEP 
CHORD  I.\  COMMfMTY 

(By  Norval  Edwards) 

As  mourners  overflowed  Corinth  Mission- 
ary Baptist  Church  in  Columbus  Friday 
afternoon,  some  were  overcome  with  grief 
over  the  death  of  Michael  M.  Fluellen. 

But  most  In  the  standing-room-only  crowd 
also  seemed  pei-plexed,  as  If  asking  why  the 
14-year-old  Richards  Middle  School  student 
had  been  killed. 

"Why  did  something  so  tenlble  happen  to 
someone  so  good?"  Katie  Gemes.  a  teacher  at 
Richards,  asked  the  packed  audience. 

.Michael  was  killed  Sunday  as  he  was  walk- 
ing home  along  Eighth  Street  after  playing 
basketball  near  Carver  High  School.  Three 
men  have  been  arrested  and  charged  in  what 
police  are  calling  a  random,  dilve-by  shoot- 
ing. 

Michael  was  remembered  by  Gemes  as 
"thoughtful  and  kind  to  others." 

"He  went  out  of  his  way  to  make  people 
feel  good  about  themselves,"  she  said. 

As  people  filed  into  the  church  to  view  Ml- 
chaels  remains,  his  sister.  Michelle,  walled, 
"Lord  have  mercyl  Why?  My  brother  Is 
dead:  " 

Ushers  waved  paper  fans  for  family  mem- 
bers in  the  crowded  church;  and  two  family 
memljers,  overcome  by  heat  and  emotion, 
were  e.scorted  out  temporarily. 

During  the  service,  a  school  official  read  a 
charter  establishing  a  chapter  of  Students 
Against  Violence  Everywhere  (SAVEi  in  Mi- 
chael's name.  Students  decided  this  week  to 
form  the  group  as  a  lasting  living  memorial. 

A.J.  McClung.  Columbus  mayor  pro  tem, 
offered  condolences  to  the  Fluellen  family  on 
behalf  of  the  city. 

State  Sen.  Ed  Harbison  of  Columbus  chal- 
lenged students  to  do  their  part  to  end  vio- 
lence In  the  city. 

In  his  eulogy,  the  Rev.  Raymond  Mays  said 
there's  too  much  hatred  today. 

"People  haven't  seen  the  significance  In 
living  In  this  world,"  he  said.  "It's  time  to 
lose  the  better  than  thou  attitude." 

Mays  urged  the  mourners  to  Imagine  what 
a  better  place  the  world  would  be  If  everyone 
learned  to  respect  life  and  one  another. 

Gemes  said  she  taught  Michael  In  the  sev- 
enth and  eighth  grades.  She  and  Michael.  In 
addition  to  being  teacher  and  student,  had 
become  friends,  she  said  before  the  funeral. 

She  .said  she  will  remember  Michael's 
smile. 

"I  called  it  his  'million-dollar  smile,'"  she 
said.  "He  always  had  a  group  around  him.  He 
had  so  much  self-confidence— the  other  kids 
loved  to  be  around  him.  He  never  wanted  to 
hurt  an.vone.  " 

Students  at  Richards  Middle  School  plan 
to  get  together  next  week  to  talk  about  how 
the  community  can  reduce  violence  against 
teenagers. 

They've  formed  a  group  they  call  S.^VE. 
Students  Against  Violence  Everywhere.  The 
group  plans  to  meet  at  3:15  p.m.  Wednesday 
at  the  school.  2892  Edgewood  Road.  Colum- 
bus. 

Students,  teachers  and  administrators 
have  also  established  the  Michael  Fluellen 
.Memorial  Fund,  to  help  the  Fluellen  family 
pay  funeral  costs.  The  account  has  been  set 
up  at  Trust  Co.  Bank's  Cro.ss  Country 
Branch.  3229  Macon  Road. 
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SIGN  DISCHARGE  PETITION  ON  A- 
TO-Z  SPENDING  CUTS  PLAN 

(Mr.  ZELIFF  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  ZELIFF.  Mr.  Speaker,  tomorrow 
most  Members  of  this  House  will  re- 
turn home  to  their  districts  for  10  da.vs. 

That  is  10  days  to  face  the  voters:  10 
days  to  hear  the  voters'  concerns:  10 
days  to  be  reminded  that  the  voters 
want  change:  10  days  to  hear  that  the 
voters  want  the  real  A-to-Z  spending 
cuts  plan. 

Mr.  Speaker,  back  home  the  voters 
will  cheer  those  of  us  who  are  support- 
ing the  A-to-Z  plan. 

Back  home,  the  voters  do  not  accept 
excuses.  And  back  home  the  voters  do 
not  accept  anything  but  the  real  thing. 

And.  .Mr.  Speaker,  the  real  thing  is 
discharge  petition  No.  16.  Today  is  the 
last  chance  for  Members  to  sign  the 
real  A-to-Z  discharge  petition  before 
the  Memorial  Day  recess. 

You  all  know  that  your  phones  have 
already  been  lit  up  to  express  support 
for  A-to-Z.  Would  it  not  be  great  to  go 
home  to  your  town  meetings  and 
proudly  announce  that  .vou  have  had 
the  courage  to  sign  the  real  A-to-Z  dis- 
charge petition'.' 

My  friends,  do  not  go  home  without 
it.  Sign  the  A-to-Z  discharge  petition 
today  and  then  go  home  and  tell  the 
voters  that  you  care  about  the  future 
of  our  country  and  you  are  doing  some- 
thing about  it. 


not  contain  strong  prevention  meas- 
ures. Wh.v  should  we  only  house  crimi- 
nals after  crimes  have  been  committed 
rather  than  prevent  the  crimes  in  the 
first  place?  It  is  shortsighted  to  only 
treat  the  ills  of  societ.v  and  not  solicit 
a  cure. 


"OUNCE  OF  PREVENTION  GRANTS 
MUST  BE  FUNDED 

(Mrs.  CLAYTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  CLAYTON.  Mr.  Speaker.  1  want 
to  urge  my  colleagues — especiall.v 
those  who  will  be  part  of  the  con- 
ference committee  on  the  crime  bill- 
that  it  is  imperative  that  the  crime  bill 
that  we  send  to  President  Clinton  in- 
cluding funds  for  the  "ounce  of  preven- 
tion" grants  as  well  as  other  preven- 
tion programs.  These  grants  are  vital 
to  communities  with  high  incidences  of 
crime,  poverty,  substance  abuse,  unem- 
ployment, school  dropouts,  and  teen 
pi-egnancy.  The  funds  will  allow  cities 
and  counties  to  become  Involved  so 
that  they  may  intervene  and  encourage 
and  inspire  .youths  at  risk. 

The  moneys  included  will' provide  for 
critical  community  programs  such  as 
mentoring,  tutoring,  job  placement, 
and  substance  abuse  counseling. 

These  grants  make  these  significant 
and  important  programs  possible  for 
disadvantaged  communities.  'Without 
them,  the  future  for  our  young  Ameri- 
cans will  not  be  so  bright  and  promis- 
ing. 

It  is  not  judicious,  expedient,  or  eco- 
nomical to  have  a  crime  bill  that  does 


D  1120 

COMMEMORATE  .50TH 
ANNIVERSARY  OF  D-DAY 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  STEARNS.  Mr.  Speaker,  I  rise 
today  in  commemoration  of  the  up- 
coming 50th  anniversary  of  D-day.  the 
first  day  of  the  Allied  Invasion  of  Eu- 
rope at  Normandy.  The  Allies,  under 
the  command  of  Dwight  D.  Eisenhower, 
landed  on  the  beaches  in  France  on 
.June  6.  1944. 

Our  troops  suffered  massive  losses. 
Yet.  despite  the  onslaught  from  the 
German  guns,  the  Allied  Forces  held 
their  beachheads  and  pushed  the  Ger- 
mans back.  Within  a  year,  the  war  was 
over. 

Mr.  Speaker,  the  50th  anniversary  of 
D-day  is  a  day  when  we  should  remem- 
ber all  of  those  who  fought  and  died  at 
Normand.v  and.  indeed,  in  all  of  World 
War  II.  Nearly  580.000  men  and  women 
from  Florida  served  their  country  with 
honoi'  and  distinction  in  World  War  II. 

We  must  ahva.vs  remember  to  pay 
tribute  to  those  who  have  made  the  ul- 
timate sacrifice.  We  must  never  forget 
those  who  have  died,  and  those  who 
were  injured.  We  must  never  fail  to 
help  those  surviving  veterans  who  may 
be  in  failing  health.  And  we  must  en- 
sure that  we  never  again  have  to  send 
so  many  young  men  to  die.  Th^j^nited 
States  must  continue  to  maintain  a 
strong  defense.  Peace  through  strength 
must  never  ever  be  forgotten. 


THE  CRIME  BILL  STRIKES  AN  EQ- 
UITABLE BALANCE  BETWEEN 
ENFORCEMENT  AND  PREVEN- 
TION 

(Mr.  STUPAK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  STUPAK.  Mr.  Speaker,  the  sum- 
mer is  upon  us.  and  the  conferees  on 
the  crime  bill  have  yet -to  meet.  During 
the  spring  I  and.  I  am  sure,  other  Mem- 
bers promised  their  constituents  enact- 
ment of  significant  crime-fighting  leg- 
islation was  a  priority  in  Washington. 
Responding  to  our  constituents'  call 
for  a  strong,  smart,  and  tough  crime 
bill,  the  House  passed  a  good  bill  that 
strikes  what  I  believe  is  an  equitable 
60-40  balance  between  enforcement  and 
prevention.  The  bill  contains  a  broad 
range  of  provisions  that  our  people  at 
home  want:   3  strikes  and  .vou're  out: 


50.000  more  police  officers  on  the 
streets:  increased  moneys  to  construct 
new  correctional  facilities:  and  com- 
mitment to  fund  the  multijuris- 
dictional  task  force  under  the  B.vrne 
memorial  grant  program. 

Mr.  Speaker,  it  is  time  to  move  on 
this  sweeping  piece  of  legislation.  The 
people  of  Michigan  and  of  this  Nation 
want  the  House  and  Senate  conferees 
to  meet  and  present  a  tough  but  fair 
crime  bill  to  the  President  for  his  sig- 
nature. 

We  must  begin  to  reclaim  our 
schools,  our  streets,  and  our  neighbor- 
hoods. 


RETIREMENT  ANNUITIES  MAY  BE 
TARGET  OF  NEW  CLINTON  TAX 

(Mr.  HYDE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. > 

Mr.  HYDE.  Mr.  Speaker,  the  same 
folks  who  brought  us  the  largest  tax 
increase  in  the  history  of  the  Republic 
last  year  are  now  drawing  up  plans  to 
add  an  onerous  tax  on  people's  retire- 
ment annuities. 

Currently,  an  annuity's  increase  in 
value  over  time— its  inside  buildup— is 
taxed  when  the  owner  begins  to  draw- 
income.  This  is  analogous  to  capital  in- 
vestments such  as  real  estate  or 
stocks,  where  any  gains  are  not  taxed 
until  sale. 

President  Clinton  is  considering  end- 
ing this  tax  deferral.  We  should  not  let 
this  happen.  Two-thirds  of  annuity 
owners  have  annual  household  incomes 
of  under  S50.000.  These  people  are  not 
rich  and  need  their  annuities  to  retire 
in  dignity.  Unfortunately,  we  have 
come  to  learn  from  painful  experience 
that  President  Clinton's  definition  of 
"rich"  includes  man.v  who  view  them- 
selves as  "middle  class." 

Both  the  Treasury  Department  and 
the  Office  of  Management  and  Budget 
are  already  backing  awa.v  from  this 
foolishness.  Let  us  heed  their  counsel. 


RESIGNATION  AS  CONFEREE  AND 
APPOINTMENT  OF  REPLACE- 
MENT CONFEREE  ON  H.R.  3841, 
INTERSTATE  BANKING  EFFI- 
CIENCY .^CT  OF  1994 

The  SPEAKER  pro  tempore,  laid  be- 
fore the  House  the  following  resigna- 
tion as  a  conferee: 

Committee  on  the  Judici.xry. 

Washington.  DC.  May  25.  1994. 
Hon.  Thom.as  S.  Foley. 

Speaker.  U.S.  House  of  Representatives.  Wash- 
ington. DC. 
DE.AR  MR.  Spe.aker;  I  wish  to  be  excused 
from  services  as  a  conferee  on  the  conference 
committee  on  the  bill  H.R.  3841.  to  amend 
the  Bank  Holding  Company  Act  of  1956. 
With  best  wishes.  I  am 
Sincerely.    • 

J.ACK  Brooks. 

Chairman. 

The  SPEAKER  pro  tempore.  Without 

objection,   the  resignation   is  accepted 
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and  without  objection,  the  Chair  ap- 
points the  sentleman  from  Kentucky. 
Mr.  M.'KZZOH.  to  serve  in  lieu  of  Mr. 
Brook.s  of  Texas,  resi^^ned.  as  a  man- 
ager on  the  part  of  the  House  at  the 
conference  on  the  disa^'reeini^  votes  of 
the  two  Houses  on  the  bill.  H.R.  3841. 

There  was  no  objection. 

The  SPEAKKR  pro  tempore.  The 
clerk  will  notify  the  Senate  of  the 
chancre  in  conferees. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  44.54.  LEGISLATIVE 
HR.ANCH  APPROPRIATIONS  ACT. 
1995 

Mr.  DERRICK.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  444  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rk.s.  444 

Resolved.  That  at  any  lime  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  Kb)  of  rule  XXIII.  declare  the 
House  resolved  Into  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for 
consideration  of  the  bill  (H.R.  44541  making 
appropriations  for  the  legislative  branch  for 
the  fiscal  year  ending  September  30.  1995,  and 
for  other  purposes.  The  first  reading  of  the 
bill  shall  be  dispen.sed  with.  General  debate 
shall  be  confined  to  the  bill  and  shall  not  ex- 
ceed one  hour  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  Appropriations. 
After  general  debate  the  bill  shall  be  consid- 
ered for  amendment  under  the  flve-mlnute 
rule  and  shall  be  considered  as  read.  Points 
of  order  against  provisions  In  the  bill  for 
failure  to  comply  with  clause  2  of  rule  XXI 
are  waived.  No  amendment  shall  be  in  order 
except  those  printed  in  the  report  of  the 
Committee  on  Rules  accompanying  this  res- 
olution. Each  amendment  ma.v  be  offered 
only  in  the  order  printed  In  the  report,  may 
be  offered  only  by  a  Member  designated  In 
the  report,  shall  be  considered  as  read,  shall 
be  debatable  for  the  time  specified  in  the  re- 
port equally  divided  and  controlled  by  the 
proponent  and  an  opponent,  shall  not  be  sub- 
ject to  amendment  except  as  specified  in  the 
report,  and  shall  not  be  subject  to  a  demand 
for  division  of  the  question  In  the  House  or 
In  the  Committee  of  the  Whole.  All  points  of 
order  against  amendments  printed  In  the  re- 
port are  waived.  The  chairman  of  the  Com- 
mittee of  the  Whole  may  postpone  until  a 
time  during  further  consideration  In  the 
Committee  of  the  Whole  a  request  for  a  re- 
corded vote  on  any  amendment  made  in 
order  by  this  resolution.  The  chairman  of  the 
Committee  of  the  Whole  may  reduce  to  not 
less  than  five  minutes  the  time  for  voting  by 
electronic  device  on  any  postponed  question 
that  immediately  follows  another  vote  by 
electronic  device  without  intervening  busi- 
ness, provided  that  the  time  for  voting  by 
electronic  device  on  the  first  in  any  series,  of 
questions  shall  be  not  less  than  fifteen  min- 
utes. At  the  conclusion  of  consideration  of 
the  bill  for  amendment  the  Committee  shall 
rise  and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been  adopted. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  pas.sage  without  intervening  motion 
except  one  motion  to  recommit,  or  to  recom- 
mit with  instructions  if  offered  by  Rep- 
resentative Young  of  Florida  or  a  designee. 


The  SPEAKER  pro  tempore  (Mr. 
MURTH.\).  The  irentleman  from  South 
Carolina  (Mr.  DkkkickI  is  recotrnized 
for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  for  the 
purposes  of  debate  only.  I  .yield  the  cus- 
tomary 30  minutes  to  my  Mrood  friend, 
the  s^entleman  from  New  York.  Mr. 
Solomon,  pending  which  I  yield  myself 
such  time  as  I  ma.v  consume.  During 
consideration  of  this  resolution.  Mr. 
Speaker,  all  time  yielded  is  for  the  pur- 
pose of  debate  only. 

Mr.  Speaker.  House  Resolution  444  is 
the  rule  providing  for  consideration  of 
H.R.  4454,  the  legislative  branch  appro- 
priations bill  for  fiscal  year  1995.  The 
resolution  provides  1  hour  of  general 
debate  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Appropriations.  House  Resolution  444 
also  waives  clause  2  of  rule  XXI.  which 
prohibits  unauthorized  appropriations 
or  legislative  provisions  in  a  general 
appropriations  bill,  against  all  provi- 
sions in  the  bill. 

Mr.  Speaker,  the  rule  makes  in  order 
only  those  amendments  that  are  print- 
ed in  the  Rules  Committee  report  ac- 
companying this  rule  and  the  amend- 
ments are  to  be  considered  in  the  order 
and  manner  specified  in  the  report  and 
all  amendments  will  be  debatable  for  10 
minutes  each. 

The  amendments  made  in  order 
under  this  rule  are  not  subject  to 
amendment,  are  considered  as  read, 
and  are  not  subject  to  a  demand  for  a 
division  of  the  question.  All  points  of 
order  against  the  amendments  made  in 
order  in  this  rule  are  waived. 

Mr.  Speaker,  the  rule  further  permits 
the  Chairman  of  the  Whole  to  postpone 
consideration  of  a  request  for  a  re- 
corded vote  on  any  amendment  and  to 
reduce  to  5  minutes  the  time  for  voting 
after  the  first  of  a  series  of  votes. 

Finally,  Mr.  Speaker,  the  rule  pro- 
vides for  one  motion  to  recommit  or 
one  motion  to  recommit  with  or  with- 
out instructions,  if  offered  by  the  gen- 
tleman from  Florida  [Mr.  Young]  or  his 
designee. 

Mr.  Speaker,  the  bill  brought  before 
us  today  is  the  product  of  many  hours 
of  hard  work  and  the  Members  and  the 
staff  certainly  deserve  our  apprecia- 
tion. 

The  bill  is  important  in  many  ways 
because  it  funds  not  only  the  oper- 
ations of  the  House  of  Representatives 
but  it  also  provides  for  the  funding  of 
other  agencies  critical  to  the  mission 
of  the  legislative  branch  such  as  the 
Library  of  Congress,  the  Government 
Printing  Office,  and  the  General  Ac- 
counting Office.  While  most  of  the 
funds  in  this  bill  are  for  the  salaries  for 
our  staff  and  for  the  staff  of  these 
other  agencies,  it  must  be  noted  that 
this  is  the  first  time  in  4  years  that 
there  is  an  increase  in  this  bill— how- 
ever modest  it  may  be. 

The  Appropriations  Committee,  has 
made  some  ver.v  hard  choices  so  that 


there  is  the  most  bang  for  the  buck  in 
this  legislation.  The  very  lean  funding 
provided  in  this  bill  will  make  it  pos- 
sible for  us  to  fulfill  our  constitutional 
obligations  and  serve  our  constituents 
as  well  as  possible. 

I  made  the  point  yesterday  in  our 
Rules  Committee  hearing  and  I  want  to 
make  it  again— the  legislative  branch 
is  a  coequal  branch  of  Government  and 
must  be  treated  as  such.  The  trimming 
of  the  cost  of  governing  is  necessary 
but  we  cannot  cut  for  the  sake  of  cut- 
ting and  we  cannot  cut  and  cut  and  cut 
when  these  cuts  are  not  in  the  best  in- 
terests of  the  countr.v. 

Traditionally,  this  bill  has  provided  a 
wonderful  opportunity  for  some  to 
grandstand  and  say  that  this  particular 
agency  should  be  abolished  or  that  this 
particular  account  is  merely  an  exam- 
ple of  Government  waste.  I  view  most 
of  these  arguments  as  flimsy  at  best 
and  only  allow  for  a  slick  soundbite 
and  maybe  a  nice  addition  to  a  cam- 
paign brochure. 

We  received  many  valid  and  worth- 
while proposals  to  this  bill.  T"he  Rules 
Committee  has  made  in  order  man.v 
amendments — some  I  agree  with  and 
some  I  don't^-but  all  of  them  deserved 
to  be  brought  before  the  House  and  de- 
bated on  their  merits.  What  I  feel  we 
must  resist  are  the  kind  of  amend- 
ments that  make  for  good  television 
but  terrible  public  policy. 

I  would  once  again  like  to  recognize 
the  fine  work  that  this  bill  represents 
and  again  make  the  point  as  forcefully 
as  I  can— the  legislative  branch  has 
sustained  continual  cuts  in  its  funding 
over  the  last  15  years.  Vital  capital 
projects  have  had  to  be  postponed  and 
we  have  not  been  able  to  maintain  pace 
with  the  Consumer  Price  Index.  The  ex- 
ecutive branch,  on  the  other  hand,  has 
grown  at  a  rate  nearly  40  percent 
greater  than  the  legislative  branch 
over  this  same  period. 

This  pattern  does  not  serve  anyone 
well.  The  U.S.  Govei-nment  is  the  most 
representative  in  all  of  the  world  and 
without  a  doubt,  we  are  certainly  the 
most  responsive  to  the  needs  of  our 
citizens.  The  funds  in  this  bill  will  sim- 
ply allow  the  functions  of  the  legisla- 
tive branch  to  be  carried  out. 

Finally.  Mr.  Speaker.  I  would  like  to 
observe  that  the  Rules  Committee  has 
made  in  order  12  amendments  to  this 
bill  that  represent  a  total  of  $177  mil- 
lion in  possible  cuts— that's  over  9  per- 
cent of  the  reported  bill.  Thei-e  are 
three  Democratic  amendments,  three 
Republican  amendments,  and  six  bipar- 
tisan amendments. 

This  is  a  fair  rule. 

It  is  the  job  of  the  Rules  Committee 
to  recommend  to  the  body  a  structure 
that  allows  for  a  full  discussion  of  the 
issues  while  at  the  same  time  bringing 
the  matter  to  a  final  vote  for  resolu- 
tion of  the  matter.  This  rule  allows  for 
that  discussion,  it  allows  for  many  cut- 
ting amendments,  and  it  will  bring  the 


bill  to  a  final  vote  for  a  decision  by 
this  entire  body. 

Mr.  Speaker,  let  me  just  say.  this  is 
a  bill  of  vital  importance.  It  is  a  prod- 
uct of  a  lot  of  very  hard  work.  There 
are  many  fine  proposals  that  are  made 
in  order  under  this  rule  and  I  expect  a 
very  good  debate.  I  urge  my  colleagues 
to  support  this  rule  and  support  this 
important  bill. 

D  11.30 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  ma.v  consume. 

Mr  Speaker.  I  thank  the  gentleman 
from  Edgefield.  South  Carolina  [Mr. 
Derrick]  one  of  the  very  respected 
Members  of  this  bod.v.  for  yielding  me 
half  of  his  time. 

Having  said  that.  Mr.  Speaker.  1  ask 
every  Republican  to  vote  •"no"  on  this 
rule  and  to  vote  "no"  on  the  bill  if  the 
rule  passes. 

Mr.  Speaker,  .vesterday  the  distin- 
guished chairman  of  the  Committee  on 
Appropriations  justified  a  restrictive 
gag  rule  for  the  foreign  operations  bill 
on  the  grounds  that  President 
Reagan— listen  to  this  now— President 
Reagan  once  asked  him  to  seek  such  a 
rule.  I  am  sure  it  must  come  as  some 
surprise  to  his  colleagues  in  the  Demo- 
crat Caucus  that  he  is  still  taking  his 
marching  orders  from  a  Republican 
President  who  left  office  over  5  years 
ago.  Mr.  Speaker.  I  cannot  wait  to  hear 
who  has  directed  the  chairman  to  seek 
this  gag  rule  on  the  legislative  branch 
appropriations  bill.  For  all  I  know  his 
latest  marching  orders  must  have  been 
found  in  some  newly  discovered  Presi- 
dential papers  of  Millard  Fillmore. 

It  might  all  be  funny.  Mr.  Speaker,  if 
it  were  not  so  sad. 

Here  we  are.  about  to  debate  a  bill 
appropriating  nearly  S2  billion.  S2  bil- 
lion for  the  legislative  branch  of  Gov- 
ernment, and  we  are  being  told  b.v  this 
rule  that  Members  of  that  very  same 
branch  are  not  competent  enough  to 
fully  and  freely  debate  and  amend  this 
bill.  I  mean  what  is  going  on  around 
here? 

Somebod.v  from  the  majority  side  of 
the  aisle  sa.vs.  "Beam  me  up."  Who  is 
that  over  there? 

I  say  to  my  colleagues,  "this  rule  is 
a  little  like  buying  a  house  and  then 
being  told  that  someone  else  will  write 
our  household  budget  for  us  because  we 
are  not  capable  of  managing  our  own 
household  affairs." 

Here  we  are  in  this  House,  guardians 
of  the  peoples  purse,  read  the  Con- 
stitution, being  told  that  we  are  not 
mature  or  intelligent  enough  to  vote 
on  how  the  people's  money  should  be 
spent  on  our  own  budget!  Well,  excuse 
me.  Mr.  Speaker,  but  this  kind  of  rule 
turns  the  Constitution  on  its  head,  and 
it  is  just  one  more  piece  of  evidence  of 
why  the  people  are  increasingly  frus- 
trated with   this  Democrat  controlled 


Congress.  And  I  say  to  those  col- 
leagues. "Boy.  it's  going  to  come  back 
to  haunt  .vou." 

Mr.  Speaker,  the  people  sent  us  here 
to  represent  them,  to  vote  for  them,  to 
decide  on  how  their  hard  earned  tax 
dollars  should  be  spent  or  saved.  That 
is  what  they  learned  in  their  civic 
books  about  how  our  republican  form 
of  government  is  supposed  to  work.  Yet 
they  see  rule  after  rule  like  this  that 
tie  the  hands  of  their  duly  elected  Rep- 
resentatives and.  in  turn,  disenfran- 
chises all  600.000  of  the  constituents 
that  each  of  us  represent  because  we 
cannot  offer  amendments  on  this  floor. 

Mr.  Speaker,  the  people  also  learned 
that  the  Congress  is  the  guardian  of 
the  purse  strings,  that  only  Congress 
can  appropriate  mone.v  and  raise  taxes, 
and  that  onl.v  this  House  has  the  power 
to  originate  both  tax  and  spending 
bills.  Read  the  Constitution.  And  yet 
this  rult  sa.vs  no  to  that  concept  em- 
bodied in  our  Constitution.  This  rule 
says  that  a  pair  of  committees  beats  a 
full  house.  Mr.  Speaker.  The  Commit- 
tee on  Rules  and  the  Committee  on  Ap- 
propriations presumably  have  more 
collective  wisdom  than  all  of  the  rest 
of  us  put  together. 

Am  1  exaggerating  when  I  make  that 
claim?  Sadly.  I  am  not.  It  was  con- 
firmed in  a  marathon  15-hour  Commit- 
tee on  Rules  meeting  yesterday  when 
we  were  lectured  b.v  our  Democrat  col- 
leagues over  and  over  again  that  we 
had  to  shut  down  this  rule  to  prevent, 
and  I  quote,  "cheap  shot  amendments." 
Mr.  Speaker.  I  am  tempted  to  raise  a 
question  of  the  collective  privileges  of 
this  House  against  such  characteriza- 
tion of  the  Members  of  this  body. 
Those  statements  reach  an  all-time 
low.  in  my  opinion,  in  trashing  this 
body.  How-  can  we  expect  the  people  to 
have  confidence  in  us  when  those  in  po- 
sitions of  power  and  supposed  leader- 
ship can  go  around  calling  Members  a 
bunch  of  cheap  shot  artists?  What  kind 
of  leadership  is  it  that  expresses  no 
confidence  in  its  own  Members  and  the 
people  they  represent  just  because 
Members  want  to  offer  cutting-spend- 
ing amendments  that  would  cut  our 
own  budgef 

I  ask  my  colleagues.  "What  do  you 
think  the  American  people  think  about 
that?" 

Is  there  any  wonder.  Mr.  Speaker, 
that  the  public's  approval  rating  of 
Congress  hovers  around  an  abysmal  20 
percent,  and  is  going  down?  Why  have 
they  lost  confidence  in  us?  One  reason 
is  that  our  leaders  arrogantly,  and  I 
sa.v  arrogantl.v.  gag  us  by  refusing  to 
let  the  House  work  its  will  on  this  floor 
by  offering  cutting  amendments  to 
these  big  spending  bills.  Mr.  Speaker, 
how  can  we  expect  to  cut  spending 
when  the  leadership  denies  us  the  op- 
portunity to  offer  these  cutting  amend- 
ments— over  35  of  them — when  we  are 
not  trusted  b.v  the  Democrat  leaders  to 
manage  our  own  House? 


I  would  suggest  it  is  time  for  a 
change  around  here,  time  for  a  change 
from  top  to  bottom,  to  put  the  people 
back  in  charge  of  this  House  through  a 
free  and  open  legislative  process.  And  I 
say.  "You  can  count  on  that  happen- 
ing. Mr.  Speaker,  if  the  American  peo- 
ple kick  out  these  Democrats  who  are 
blocking  these  amendments  and  put 
Republicans  in  charge  of  this  House. 
You're  seeing  it  happen  with  every  spe- 
cial election:  there  was  one  just  2  days 
ago. "      ^ 

Mr.  Speaker,  the  Democrat  leader- 
ship tells  us  that  this  House  is 
downsizing,  downsizing  its  budget.  Yet 
this  bill  appropriates  5.7  percent  more 
than  last  year's  bill.  S107  million  more. 
Keep  in  mind  that  the  leaders  of  the 
Democratic  Party  are  boasting  that  we 
are  cutting  legislative  personnel  by  4 
percent,  but  we  are  still  spending  more 
mone.v. 

How  is  thaf^ 

Mr.  Speaker,  only  in  our  Nation's 
Capital  can  we  downsize  and  spend  up. 
Yet  that  same  Democrat  leadership  is 
doing  all  it  can  to  dilute  and  divide  and 
delay  any  House  action  on  the  joint  re- 
form committee's  recommendation  to 
streamline  and  improve  this  institu- 
tion. They  are  blocking  our  own  Re- 
publican amendments  to  further 
strengthen  those  reforms,  like  elimi- 
nating proxy  voting,  eliminating  one- 
third  of  the  committees,  eliminating 
one-third  of  the  staff.  We  cannot  even 
offer  those  amendments.  Mr.  Speaker. 

We  can.  if  given  an  opportunity,  re- 
duce the  size  of  this  bureaucracy  that 
has  overcome  us  here  in  Congress  and 
make  this  a  leaner,  more  effective  pol- 
icymaking body.  We  have  got  commit- 
tees and  subcommittees  and  staff  step- 
ping all  over  each  other  around  here, 
fighting  over  turf  instead  of  focusing 
on  making  good  laws  for  the  p>eople.  We 
have  got  some  12  House  committees 
alone,  listen  to  this,  and  dozens  of  sub- 
committees working  on  just  one  health 
bill.  Can  anyone  really  think  that  good 
health  policy  can  emerge  from  such  a 
mishmash  of  tangled  jurisdiction? 

Where  is  congressional  reform?  It  is 
being  blocked  by  Democrat  leaders. 
that's  where. 

In  conclusion.  Mr.  Speaker.  I  am 
sorry  to  get  so  excited.  We  deserve  a 
chance  to  make  some  meaningful  and 
thoughtful  cuts  in  this  congressional 
bureaucracy  so  we  can  get  back  to  the 
basics  of  doing  what  the  people  sent  us 
here  to  do.  And  what  was  that?  It  is  to 
work  for  them  instead  of  for  the  great- 
er enhancement  of  all  our  tiny  little 
fiefdoms  around  here.  I  am  asking  for  a 
no  vote  on  this  rule  so  we  can  bring 
this  bill  back  to  the  House  under  the 
kind  of  open  amendment  process  that 
was  always  over  the  last  200  years  on 
regular  appropriation  bills. 

D  1140 

We  have  always  had  that  privilege. 
Let  us  start  to  do  things  right  again 
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before    we    lose    control    of   the    purse 
strint;s  In  this  House. 

If  this  rule  passes.  I  want  every  Re- 
publican to  vote  no  on  this  bill,  and  I 
would  stront^ly  advise  the  Democrats 
to  do  the  same. 

Mr.   Speaker.  I  include  with  my  re- 
marks the  following  materials  on  open 
rules  and  rollcall  votes,  as  follows: 
RoLi.cAi.i.  Votes  in  the  Rules  Co.m.mittee  o.v 

Motions  to  Proposed  Rule  for  the  Legis- 

K.ATIVE  BR.^NCH   Af'PHOI'RI.ATIONS  ACT   (H.R. 
4454)  WEDNESd.W.  M.\Y  25.  1994 

1.  Open  Rule— Provides  for  one-hour  of  (gen- 
eral debate  followed  by  an  open  amendment 
process  under  the  five  minute  rule.  (See  end 
of  list  for  text  of  open  rule.i  Rejected;  4-9 
Ayes;  Solomon.  QulUen.  Dreler.  Goss.  Nays; 
Moakley.  Derrick.  Bellenson.  Frost.  Bonlor. 
Hall.  Wheat.  Gordon.  Slaughter. 

2.  Motion  To  Make  In  Order  Preflled 
Amendments  on  Republican  List — Rejected; 
4-8.  Ayes:  Solomon.  QulUen.  Dreler.  Goss. 
Nays;  Moakley.  Derrick.  Bellenson.  Frost. 
Bonlor.  Hall.  Gordon.  Slaughter.  Not  VoilnK; 
Wheat. 

3.  Castle  Amendment  No.  2— Would  termi- 
nate the  current  allowable  practice  of  trans- 
ferring up  to  $25,000  from  Office  Expen.ses  Ac- 
count to  the  Official  Mall  Account.  Rejected; 
4-8.  Ayes:  Solomon.  QuUlen.  Dreler.  Goss. 
Nays:  Moakley.  Derrick.  Bellenson,  Frost. 
Bonlor.  Hall.  Gordon.  SlauB:hter.  Not  Voting: 
Wheat. 

4.  Hoke  Coppersmith  Jacobs  Amendmen 
No.  3— Would  reduce  funding  In  the  bill  by  ^ 
amount  equal  to  that  requested  for  the  pur- 
chase of  calendars  from  the  U.S.  Capitol  His- 
torical Society  for  the  use  by  Members.  Re- 
jected: 4-8.  Ayes:  Solomon.  QulUen.  Dreler. 
Goss.  Nays:  Moakley.  Derrick.  Bellenson. 
Frost.  Bonlor.  Hall.  Gordon.  Slaughter.  Not 
Voting:  Wheat. 

5.  Klug  .\mendment  No.  7— Prohibits  use  of 
Members'  official  allowance  for  any  Legisla- 
tive Service  Organization  (LSO)  except  the 
Democratic  Study  Group  (DSGi  and  the  Re- 
publican Study  Committee.  Rejected:  4-*. 
Ayes:  Solomon.  Quillen.  Dreler.  Goss.  Nays: 
Moakley.  Derrick.  Bellenson.  Frost.  Bonlor. 
Hall.  Gordon.  Slaughter.  Not  Voting:  Wheat. 

6.  Boehner  Amendment  No.  8 — Alters  Offi- 
cial Mall  formula  and  bans  the  transfer  of 
funds  from  Member's  Official  Expenses  Ac- 
count to  the  Official  Mall  Allowance.  [En 
bloc]  Rejected:  4-7.  Ayes;  Solomon.  QulUen. 
Dreler.  Goss.  Nays;  Moakley.  Derrick.  Bell- 
enson. Frost.  Bonlor.  Gordon.  Slaughter.  Not 
Voting:  Hall.  Wheat. 

7.  Boehner  Amendment  No.  9— Reduces 
statutory  funds  for  committee  employees  by 
$2.2  million.  Rejected;  4-8.  Ayes:  Solomon. 
Quillen.  Dreler.  Goss.  Nays;  Moakley.  Der- 
rick. Bellenson.  Frost.  Bonlor.  Hall.  Gordon. 
Slaughter.  Not  Voting;  Wheat. 

8.  Boehner  Amendment  No.  10— Reduces  Of- 
ficial Mail  Account  by  $3.2  million.  Rejected: 
4-8.  Ayes:  Solomon.  QulUen.  Dreler.  Goss. 
Nays;  Moakley.  Derrick.  Bellenson.  Frost. 
Bonlor.  Hall.  Gordon.  Not  Voting:  Wheat. 
Slaughter. 

9.  Motion  To  Increa.se  Cut  in  Lancaster 
Klug  No.  36  By  $1  Million- Rejected;  4-9. 
Ayes;  Solomon.  Quillen,  Dreler.  Goss.  Nays: 
Moakley.  DeiTick.  Bellen.son.  Frost.  Bonlor. 
Hall.  Wheat.  Gordon.  Slaughter. 

10.  Lancaster  Klug  No.  36— Cuts  $4,441  mil- 
lion from  the  GPO.  Congressional  Printing 
Account.  Adopted;  11-0-2.  Ayes;  Moakley. 
Derrick.  Bellenson.  Bonlor.  Hall.  Goi-don. 
Slaughter  Solomon.  Quillen.  Dreler.  Goss. 
Present;  Frost.  Wheat. 

11.  Motion  to  Change  PomeroyQulnn  No. 
21   to  Quinn  Pomeroy   No.  21— Rejected:   4-9. 


Ayes;  Solomon.  QulUen.  Dreler.  Goss.  Nays; 
Moakley.  Derrick.  Bellenson.  Frost.  Bonlor. 
Hall.  Wheat.  Gordon.  Slaughter. 

12.  Boehner  Amendment  No.  11— Applies 
Freedom  of  Information  Act  requirements  to 
certain  congressional  agencies.  Rejected:  4-9. 
Ayes;  Solomon.  Quillen.  Dreler.  Goss.  Nays; 
Moakley.  Derrick.  Bellenson.  Frost.  Bonlor. 
Hall.  Wheat.  Gordon.  Slaughter. 

13.  Camp  Zimmer  Amendment  No.  12 — Per- 
mits Members  to  return  unspend  funds  from 
Clerk  Hire.  Official  Expenses,  and  Official 
Mall  Cost  accounts  to  the  Treasury  for  defi- 
cit reduction.  Rejected:  5-8.  Ayes:  Solomon. 
QulUen.  Dreler.  Goss.  Derrick.  Nays:  Moak- 
ley. Bellenson.  Frost.  Bonlor.  Hall.  Wheat. 
Gordon.  Slaughter. 

14.  Fowler  Torkildsen  Amendment  No.  13— 
Requires  that  each  Member's  monthly  frank- 
ing expenditures  be  made  available  to  the 
public.  Rejected;  4-6.  Ayes:  Solomon.  Quil- 
len, Dreler.  Goss.  Nays:  Moakley.  Bellenson. 
Frost.  Bonlor,  Hall.  Gordon.  Not  Voting: 
Derrick.  Wheat.  Slaughter. 

15.  Motion  to  Delete  'To  the  extent  prac- 
ticable" from  Traficant  No.  1— Rejected:  3-8. 
Ayes:  Solomon.  Derrick.  Nays:  Moakley. 
Bellenson.  Frost.  Bonlor.  Hall.  Gordon.  Not 
Voting:  Wheat.  Slaughter. 

16.  Traficant  Amendment  No.  1— Sense  of 
Congress  that,  to  the  extent  practicable,  all 
equipment  and  products  purchased  with 
funds  made  available  In  this  bill,  must  be 
American-made.  Additionally,  all  entitles  re- 
ceiving funds  In  this  bill  should  be  sent  a  no- 
tice of  this  Sense  of  Congress.  Adopted;  8-0- 
2.  Ayes:  Moakley.  Derrick.  Bellenson. 
Bonlor.  Gordon.  Solomon.  QulUen.  Dreler. 
Present:  Frost.  Go.ss.  Not  Voting:  Hall. 
Wheat.  Slaughter. 

17.  Goss  Amendment  No.  15 — Reduces  all 
discretionary  amounts  in  the  bill  by  20%.  Re- 
jected: 4-6.  Ayes:  Solomon.  QulUen.  Dreler. 
Goss.  Nays:  Moakley.  Derrick.  Bellenson. 
Frost.  Bonlor.  Gordon.  Not  Voting:  Hall. 
Wheat.  Slaughter. 

18.  Mica  Amendment  No.  19— Requires  that 
funds  for  salaries  and  expenses  of  the  Com- 
mittee on  Government  Operations  be  allo- 
cated to  the  majority  and  minority  staff  pro- 
portional to  the  party  representation  In  the 
House.  Rejected:  4-6.  Ayes:  Solomon.  QulUen. 
Dreler.  Goss.  Nays:  Moakley.  Derrick.  Bell- 
enson. Frost.  Bonlor.  Gordon.  Not  Voting: 
Hall.  Wheat,  Slaughter. 

19.  (En  Bloc)  Ewing  Amendment  No.  23— 
Provides  $1.14  million  for  the  LBJ  Congres- 
sional Internship  Program.  Ewlng  Amend- 
ment No.  24— Cuts  $1.14  million  from  the 
funding  for  committee  investigative  staff. 
Rejected:  4-6.  Ayes:  Solomon,  Quillen. 
Dreler.  Goss.  Nays:  Moakley.  Derrick.  Bell- 
enson. Frost.  Bonlor.  Gordon.  Not  Voting: 
Hall.  Wheat.  Slaughter. 

20.  Dunn  Amendment  No.  25— Reduces  the 
funding  for  committee  investigative  staff  by 
4%  ($2.1  million).  Rejected:  4-6.  Ayes:  Solo- 
mon. Quillen.  Dreler.  Goss.  Nays:  Moakley. 
Derrick.  Bellenson.  Frost.  Bonlor.  Gordon. 
Not  Voting:  Hall.  Wheat.  Slaughter. 

21.  Dunn  Amendment  No.  26— Requires  that 
one-third  of  Investigative  funds  made  avail- 
able for  each  committee  be  expended  at  the 
discretion  of  the  ranking  minority  member 
of  the  committee.  Rejected:  4-6.  Ayes:  Solo- 
mon. Quillen.  Dreler.  Goss.  Nays:  Moakley. 
Derrick.  Bellenson.  Frost.  Bonlor.  Gordon. 
Not  Voting:  Hall.  Wheat.  Slaughter. 

22.  Blute  Amendment  No.  27— Reduces  offi- 
cial mailings  to  1.5  per  address,  prohibits 
transfer  of  up  to  $25,000  from  other  office  ac- 
counts to  the  official  mail  account,  prohibits 
unsolicited  mall  \4ithln  60-days  of  an  elec- 
tion, and  directs  that  all  unspent  funds  be 


returned  to  the  Treasury.  Rejected:  4-6. 
Ayes:  Solomon.  QulUen.  Dreler.  Goss.  Nays: 
Moakley.  Derrick.  Bellenson.  Frost.  Bonlor, 
Gordon.  Not  Voting:  Hall.  Wheat.  Slaughter. 

23.  Michel  Amendment  No.  28 — Requires  a 
4"o  cut  In  the  number  of  FTE  employee  posi- 
tions from  the  Sept.  30.  1995  level  and  from 
the  Sept.  30.  1996  level  in  each  of  the  follow- 
ing; the  House  and  Senate.  Architect.  Cap- 
itol Police.  CBO.  Copyright  Tribunal.  GAO. 
GPO.  OTA.  and  the  Library  of  Congress.  Re- 
jected: 4-6.  Ayes:  Solomon.  Quillen.  Dreler. 
Goss.  Nays  Moakley.  Derrick.  Bellenson. 
Frost.  Bonlor.  Gordon.  Not  Voting:  Hall. 
Wheat.  Slaughter. 

24.  (En  Bloc)  Ramstad  Amendment  No.  29 — 
Requires  an  across-the-board  cut  of  2.7%, 
and.  Ramstad  Amendment  No.  30— Requires 
an  across-the-board  cut  of  5.7%.  Rejected:  4- 
5.  Ayes:  Solomon.  Quillen.  Dreler.  Goss. 
Nays:  Moakley.  Derrick.  Frost.  Bonlor.  Gor- 
don. Not  Voting:  Bellenson.  Hall.  Wheat, 
Slaughter. 

25.  Schaefer  Amendment  No.  31— Reduces 
all  committee  staff  funding  by  25%.  Re- 
jected: 4-5.  Ayes:  Solomon.  QulUen.  Dreler. 
Go.ss.  Nays:  Derrick.  Bellenson.  Frost. 
Bonlor.  Gordon.  Not  Voting:  Moakley.  Hall. 
Wheat.  Slaughter. 

26.  Thomas  (WV)  Amendment  No.  33— Re- 
duces funding  for  GAO  by  about  15° o.  from 
$439  million  to  $:373  million.  Rejected:  4-5. 
.■Vyes:  Solomon.  Quillen.  Dreler.  Goss.  Nays: 
Derrick.  Bellenson.  Frost.  Bonlor.  Gordon. 
Not  Voting:  Moakley,  Hall,  Wheat,  Slaugh- 
ter. 

27.  Goss  Amendment  No.  34 — Reduces  nurs- 
ing position  salaries  under  the  Architect  of 
the  Capitol  by  $240,000.  Goss  Amendment  No. 
35 — Reduces  by  50°o  the  amount  appropriated 
to  the  Office  of  .Attending  Physician;  reduces 
number  of  Navy  personnel  assigned  to  the 
Office  from  14  to  8;  and  reduces  by  50°o  the 
allowable  reimbursement  to  the  Navy  for 
personnel  and  supplies.  Rejected  3-7.  Ayes: 
Solomon.  Dreler.  Goss.  Nays:  Moakley.  Der- 
rick. Bellenson.  Frost.  Bonlor.  Gordon.  Quil- 
len. Not  Voting;  Hall.  Wheat.  Slaughter. 

28.  Thomas  (CA)  Amendment  No.  37— Sets 
the  maximum  statutory  mall  allowance  at 
the  first  cla.ss  postage  rate  multiplied  by 
twice  the  number  of  eligible  district  address- 
es, rather  than  the  current  law  3  times  the 
number  of  eligible  addresses.  Rejected;  4-6. 
Ayes;  Solomon.  Quillen.  Dreler.  Goss.  Nays: 
Moakley.  Derrick.  Bellenson.  Frost.  Bonlor. 
Gordon.  Not  Voting:  Hall.  Wheat.  Slaughter. 

29.  Motion  To  Report  Rule— Modified 
closed.  Adopted:  5-4-1.  Ayes;  Moakely.  Der- 
rick. Bellenson.  Bonlor.  Goi-don.  Nays;  Solo- 
mon. Quillen.  Dreler.  Goss.  Present:  Frost. 
Not  Voting:  Hall.  Wheat.  Slaughter. 

(Note;  The  amendments  would  not  be  sub- 
ject to  amendment  but  debatable  for  20-mln- 
utes  each  divided  between  the  proponent  oi-  a 
designee  and  an  opponent;  en  bloc  amend- 
ments would  not  be  subject  to  a  division  in 
the  House  or  committee  of  the  whole:  and 
appropriate  waivers  would  be  provided  to 
those  amendments  which  need  them.) 

H.R.  4454.  Providing  .an  Open  Rule  f<jr  the 
Legislative  Branch  .Appropriations  act 
Strike  all  after  the  resolving  clause  and  In- 
sert In  lieu  thereof  the  following:  "That  at 
any  time  after  the  adoption  of  this  resolu- 
tion the  Speaker  may.  pursuant  to  clause 
1(b)  of  rule  XXIII.  declare  the  House  re.solved 
Into  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consideration 
of  the  bin  (H.R.  4454)  making  appropriations 
for  the  Legislative  Branch  for  the  fiscal  year 
ending  September  30.  1995.  and  for  other  pur- 
poses, and  the  first  reading  of  the  bill  shall 
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be  dispensed  with.  After  general  debate 
which  shall  be  confined  to  the  bill,  and  which 
shall  not  exceed  one  hour  to  be  equally  di- 
vided and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Appropriations,  the  bill  shall  be  consid- 
ered for  amendment  under  the  five-minute 
rule.  All  points  of  order  against  provisions  in 
the  bill  for  failure  to  comply  w-ith  the  provi- 
sions of  clauses  2  or  6  of  rule  XXI  are  waived. 
At  the  conclusion  of  the  consideration  of  the 
bill  for  amendment  the  Committee  shall  rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted.  The 
previous  question  shall  be  considered  as  or- 
dered on  the  bill  and  amendments  thereto  to 
final  pas.sage  without  intervening  motion  ex- 
cept one  motion  to  recommit.". 

Explanation;  This  amendment  to  the  pro- 
posed rule  provides  for  a  1-hour,  open  rule  for 
the  consideration  of  H.R.  4454.  the  Legisla- 
tive Branch  Appropriations  Act  for  Fiscal 
Year  1995.  Clauses  2  and  6  of  the  rule  21  are 
waived  against  provisions  of  the  bill.  Fi- 
nally, the  rule  provides  for  one  motion  to  re- 
commit. 

Restrictive  Rules  on  appropriations 
BILLS.  95TH-103D  Congresses 

95TH  congress 

Four  restrictive  rules  were  granted  on  reg- 
ular appropriations  bills;  H.  Res.  664  on  H.R. 
7932.  the  Legislative  Branch  Appropriations 
bill,  permitting  open  amendment  process  ex- 
cept only  one  specified  amendment  on  the 
subject  of  Congressional  pay:  H.  Res.  1236  on 
H.R.  12928.  Public  Works  Appropriations, 
prohibiting  amendments  only  in  one  speci- 
fied area:  H.  Res.  1220  on  H.R.  12929.  Labor- 
HEW  .•Appropriations,  making  in  order  only 
two  amendments  to  the  abortion  section; 
and  H.  Res.  1230  on  H.R.  12932.  Interior,  pro- 
hibiting amendments  that  would  make  the 
availability  of  appropriations  contingent  on 
enactment  of  the  relevant  authorizations. 

9rrH  CONGRESS 

One  restrictive  rule.  H.  Res.  335.  was  grant- 
ed on  a  regular  appropriations  bill.  H.R.  4389. 
Labor-HEW  Appropriations,  permitting  only 
two  amendments  to  the  section  on  abortion. 

97TH  CONGRESS 

No  restrictive  rules  were  granted  on  a  reg- 
ular appropriation  bill. 

98TH  CONGRESS 

No  restrictive  rules  were  granted  on  a  reg- 
ular appropriations  bill. 

99TH  CONGRESS 

One  restrictive  rule  (H.  Res.  481  >  was  giant- 
ed  on  a  regular  appropriations  bill:  H.R.  5052, 
the  Military  Construction  Appropriations 
bill,  but  it  did  not  affect  the  regular  amend- 
ment proces.s— only  a  new  title  relating  to 
Contra  Aid. 

KWrH  CONGRESS 

One  restrictive  rule  (H.  Res.  457)  was  grant- 
ed on  a  regular  appropiiations  bill.  H.R.  4637. 
the  Foreign  Operations  Appropriations  bill, 
permitting  only  18  amendments  printed  in 
the  Rules  Committee  report  (11  Republican 
and  7  Democrat). 

lOlST  CONGRESS 
One  restrictive  rule  (H.  Res.  425)  was  grant- 
ed on  a  regular  appropriations  bill.  H.R.  5114. 


the  Foreign  Operations  Appropriations  bill, 
pei'mittlng  only  11  amendments  printed  in 
the  Rules  Committee  report  i8  Democrat  and 
3  Republican). 

1020  CONGRESS 

First  session 

One  restrictive  rule  (H.  Res.  177)  was  grant- 
ed on  a  regular  appropriations  bill.  H.R.  2621, 
Foreign  Operations  Appropriations,  per- 
mitted only  11  amendments  (6  Democrat  and 
5  Republican). 
Second  session 

Two  restrictive  rules  were  granted  In  the 
second  session  of  the  102nd  Congress  on  regu- 
lar appropriations  bills;  H.  Res.  499  on  the 
Legislative  Branch  Appropriations  bill  for 
fiscal  1993  iH.R.  5427).  permitting  only  12 
amendments  i2  by  Democrats  and  9  Repub- 
licans, though  five  of  the  Republican  amend- 
ments were  left  exposed  to  points  of  order, 
and  one  of  which  required  a  defeat  of  the  mo- 
tion to  rise  in  order  to  be  offered);  and  H. 
Res.  501  on  the  Foreign  Operations  Appro- 
priations bill  for  fiscal  1993.  permitting  only 

5  amendments  (2  by  Democrats  and  3  by  Re- 
publicans). 

WiD  CONGRESS 

First  session 

Three  restrictive  rules  were  granted  in  the 
first  session  on  regular  appropriations  bills: 
H.  Res.  192.  a  modified  closed  rule  for  the 
consideration  of  the  Legislative  Branch  Ap- 
propriations bill  I  H.R.  2348).  allowing  for  just 

6  amendments  (3  by  Democrats  and  3  by  Re- 
publicans); and  H.  Res.  200.  a  modified  closed 
rule  for  the  Foreign  Operations  Appropria- 
tions bill  (H.R.  2295).  allowing  for  the  offer- 
ing of  just  5  amendments  (1  by  a  Democrat 
and  4  by  Republicans);  and  H.  Res.  203.  a 
modified  open  rule  providing  for  the  consid- 
eration of  the  Energy  and  Water  Appropria- 
tions bill  (H.R.  2445).  allowing  for  just  one 
specified  amendment  on  the  Superconduct- 
ing-Supercollider which  is  not  subject  to  fur- 
ther amendment,  but  permitting  an  open 
amendment  process  on  the  rest  of  the  bill. 
Second  session 

As  of  May  26.  1994.  of  three  rules  granted 
for  appropriations  bills,  two  have  been  re- 
strictive: H.  Res.  443.  a  .modified  closed  rule 
for  the  Foreign  Operations  Appropriations 
.\ct  (H.R.  4426).  making  in  order  8  amend- 
ments (3  by  Democrats.  5  by  Republicans); 
and  H.  Res.  444.  a  modified  closed  rule  for  the 
Legislative  Branch  .Appropriations  Act  iH.R. 
4454).  a  modified  closed  rule  making  in  order 
12  amendments  (8  by  Democrats  and  4  by  Re- 
publicans). 

(Note:  The  above  information  does  not  in- 
clude rules  for  continuing  resolutions  (CRs) 
or  supplemental  appropriations  bills.) 

Source;  Congressional  Research  Service 
and  Rules  Committee  .Minority  Staff,  based 
on  Rules  Committee  Calendars.  Rules  Com- 
mittee's "Notice  of  Action  Taken."  and  ex- 
amination of  the  texts  of  reported  rules. 


.AMENDMENTS     MADE     IN     ORDER     UNDER     THE 

Rule  for  H.R.  4454.  Legislative  Branch 

Appropriations  Fiscal  Year  1995 
(Listed  in  the  order  they  will  appear  In  the 

report;   amendments  are   debatable   for   10 

minutes  each) 

21.   PomeroyQulnn:   Reduces   official   mail 
costs  by  $4  million  for  FY  1995. 

OPEN  VERSUS  RESTRICTIVE  RULES   103D  CONG 


11991 

41.  Thurman:  Reduces  by  $2,942  million  the 
amount  appropriated  for  salaries  and  ex- 
penses of  House  officers  and  employees. 
specifying  cuts  for;  Clerk's  Office.  Door- 
keeper. Director  of  Non-Legislative  and  Fi- 
nancial Services.  Historian.  Office  of  Law 
Revision  Counsel  and  Legislative  Counsel. 

43.  Strickland:  Eliminates  $6,580,000  for  six 
new  elevators  in  the  Long-worth  Building. 

36.  Lancaster  Klug;  Cuts  $4,441  million 
from  the  GPO.  Congressional  Printing  ac- 
count. 

14.  Johnson  (GA) Torkildsen:  Reduces  con- 
gressional printing  at  GPO  by  $3  million. 

39.  Torkildsen  Byrne:  Reduces  funding  for 
the  Botanical  Garden  account  by  $7,000,000. 
(construction  and  renovation  project) 

38.  Barca  Kieczka Thomas  (CA):  Reduces 
funding  for  GPO  by  $1,500,000  (funds  to  be 
used  in  the  depository  library  program  for 
•electronic  access  "  of  Federal  publications). 

6.  Roberts  Klug;  Reduces  full  time  equiva- 
lent (FTE I  positions  by  300.  (revised) 

22.  Manton  Dunn;  Raises  the  mandatory  re- 
tirement age  of  Capitol  Police  officers  from 
age  55  to  age  57. 

1.  Traficant:  Sense  of  the  Congress  that,  to 
the  extent  practicable,  all  equipment  and 
products  purchased  with  funds  made  avail- 
able in  this  bill,  miust  be  American-made. 
Additionally,  all  entities  receiving  funds  in 
this  bill  should  be  sent  a  notice  of  this  Sense 
of  Congress,  (revised) 

16.  Bereuter;  Reduces  funding  for  the  Gen- 
eral Accounting  Office  by  5%  ($30,868,250). 

20.  Boehner;  Freezes  the  overall  FY  1995 
level  at  the  FY  1994  level  by;  reducing  G.AO 
funding  by  l\%\  eliminating  $7.8  million  for 
Botanical  Garden  construction.  $103,000  for 
automobiles,  and  $21,931,000  for  OTA:  and 
freezing  funds  for  the  Architect  of  the  Cap- 
itol. GPO.  Congressional  Printing  and  Bind- 
ing, and  joint  items  of  the  Congress. 

OPEN  VERSUS  RESTRICTIVE  RULES  95TH-103D  CONG. 


Congress  drears) 


95tl)  (1977-78) 
96lfi  (1979-80) 
97m  (1981-82)  . 
98tti  (1983-84) 
99tti  (1985-86) 
lOOH)  (1987-88) 
lOlsl  (1989-90) 
mn  (1991-92) 
103d  (1993-94) 
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Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  DERRICK  .Mr  Speaker.  I  have 
one  speaker,  and  I  reserve  the  right  to 
close. 

The  SPEAKER  pro  tempore  (Mr. 
MURTHA).  The  Chair  will  inquire,  does 
the  gentleman  from  New  York  [Mr. 
Solomon]  have  any  additional  speak- 
ers? 

Mr.  SOLOMON.  Mr.  Speaker,  do  I  un- 
derstand the  gentleman  has  no  other 
speakers? 

My  goodness.  Let  me  yield  time, 
then. 

Mr.  DERRICK,  We  are  just  trying  to 
save  the  ta.xpayers'  money. 

Mr.  SOLOMON.  That  would  he  a  first, 
then. 

Mr.  Speaker.  I  yield  myself  such  time 
as  I  may  consume,  and  I  yield  to  my 
very  good  friend  and  distinguished 
chairman  of  our  Policy  Committee  and 


the  Republican  Conference,  the  gen- 
tleman from  Illinois  (Mr.  Hydk]. 

Mr.  HYDE.  Mr.  Speaker,  I  thank  my 
friend  for  yielding. 

I  want  to  ask  my  friend,  the  gen- 
tleman from  New  York,  a  point  of  clar- 
ification. Did  the  gentleman  say  that 
the  Democrats  are  offering  this  restric- 
tive, very  modified  rule  because  they 
wanted  to  avoid  cheap-shot  amend- 
ments from  the  Republicans?  Is  that 
what  they  said? 

Mr.  SOLOMON.  That  is  exactly  what 
they  said. 

Mr.  HYDE.  Mr.  Speaker,  does  the 
gentleman  interpret  that  remark,  as  I 
do,  that  amendments  that  cut  spending 
and  cut  staff  are  cheap-shot  amend- 
ments? 

Mr.  SOLOMON.  They  consider  them 
cheap-shot  because  they  know  they 
would  pass  on  the  floor  and  they  have 


to  gag  Republicans  and  Democrats 
alike. 

Mr.  HYDE.  Mr.  Speaker.  I  understand 
the  word,  •cheap,"  is  not  in  their  lexi- 
con, and  that  is  a  shame. 

Mr.  SOLOMON.  Mr.  Speaker.  I  thank 
the  gentleman. 

Mr.  Speaker,  since  the  gentleman  on 
the  other  side  has  no  further  speakers, 
I  am  going  to  ask  unanimous  consent 
that  the  gentleman  fi-om  Claremont. 
CA  [Mr.  Dkeiek].  a  member  of  the  Com- 
mittee on  Rules,  be  allowed  to  manage 
the  remainder  of  the  time  foi'  us  on 
this  side  of  the  aisle,  and  I  yield  to  him 
whatever  time  he  might  consume. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  gentleman  from  Califor- 
nia [Mr.  Dkkier]  is  recognized  for  that 
purpose. 

There  was  no  objection. 

Mr-  DREIER-  Mr.  Speaker.  I  am 
happy   to  yield  3  minutes  to  the  very 


diligent  ranking  Republican  on  the 
Legislative  Appropriations  Sub- 
committee of  the  Committee  on  Appro- 
priations, the  gentleman  from  Florida 
[.Mr.  You.NG]. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker. 
I  thank  the  gentleman  for  .vielding 
time, 

Mr.  Speaker.  I  would  like  to  an- 
nounce to  the  House  that  .vesterday  I 
had  the  privilege  of  meeting  with  my 
good  friend  and  colleague,  the  gen- 
tleman from  California  [Mr.  F.^ZIO].  at 
the  Comniittee  on  Rules  to  present  a 
bill  that  we  thought  was  a  pretty  good 
bill,  but  we  also  thought  there  were 
some  amendments  to  be  made  in  order 
that  would  make  it  a  better  bill  and 
ones  that  would  be  acceptable  to  the 
House.  As  always,  it  was  a  real  pleas- 
ure to  work  with  the  gentleman  from 
California  [Mr.  Fazio]  there  at  the 
Committee  on  Rules,  as  we  did  in  the 
full  Committee  on  Appropriations  and 
in  the  Subcommittee  on  the  Legisla- 
tive Branch  Appropriations. 

I  was  there  primarily  to  ask  for  an 
open  rule  so  that  all  Members  would 
have  an  opportunity  to  offer  an  amend- 
ment that  was  germane  to  this  bill  and 
let  the  House  work  its  will.  I  did  not 
expect  that  to  happen  anyway,  so  I  was 
not  too  offended  when  that  did  not  hap- 
pen. I  did  not  expect  it  Ijecause  it  does 
not  happen  that  much  around  here. 

But  I  did  intend  to  support  this  bill. 
and  after  many  negotiations  between 
the  leadership  on  our  side  and  the  gen- 
tleman from  California  [Mr.  Fazio],  we 
had  come  to  what  I  thought  was  an  ac- 
ceptable agreement.  We  would  like  to 
have  had  more  amendments,  but  we 
were  ready  to  settle  for  what  we  had 
agreed  to.  But  that  is  not  what  the 
Committee  on  Rules  did.  So  I  have  to 
be  in  opposition  to  this  rule. 

I  have  listened  to  a  lot  of  debates  on 
a  good  many  rules,  and  I  hear  my  Re- 
publican friends  on  the  Committee  on 
Rules  always  arguing  for  the  right  to 
offer  amendments.  I  am  sure  that  peo- 
ple who  observe  these  debates  wonder. 
why  is  it  that  the  Republicans  are  the 
ones  who  are  always  demanding  and  ar- 
guing for  the  opportunity  to  offer 
amendments  to  legislation?  I  do  not 
think  the  answer  has  ever  really  been 
presented,  but  the  answer  is  really  sim- 
ple. The  answer  is  that  the  Democrats 
do  not  have  to  because  they  control 
this  House.  There  are  178  Republicans 
and  257  Democrats,  and  they  control 
the  committees  and  the  subcommittees 
with  an  even  greater  ratio  than  that. 
So  the  Democrats  do  not  have  to  offer 
their  amendments  on  the  floor  because 
for  the  most  part  they  either  are  al- 
ready included  in  the  chairman's  mark 
or  they  are  included  at  the  subcommit- 
tee level  or  at  the  full  committee  level 
and  they  get  their  job  done  in  advance 
because  they  control  everything.  The 
Republicans  do  not  control  anything  in 
this  House. 

So  the  only  opportunity  we  have  to 
be   equal   players,   as   the   Constitution 


intends,  is  to  have  an  opportunity  to 
have  amendments  on  this  floor. 

Yesterday  at  the  Committee  on 
Rules,  one  of  the  very  distinguished 
members  of  the  Committee  on  Rules 
asked  the  gentleman  from  California 
[Mr.  Fazio]  the  question:  --Well,  didn't 
these  Members  have  an  opportunity  to 
offer  their  amendments  at  the  sub- 
committee markup  or  at  the  full  com- 
mittee markup?  What  about  the  chair- 
man's mark?" 

Let  me  tell  the  Members  a  secret 
about  the  chairman's  mark.  There  are 
ver.v.  very  few  people  who  ever  see  the 
chairman's  mark  until  the  members  of 
the  subcommittee  actually  sit  at  the 
committee  table  to  begin  the  markup, 
and  if  they  cannot  see  the  chairman's 
mark,  how  in  the  world  do  they  know 
how  to  write  their  amendment? 

I  think  that  it  is  only  proper  and  I 
think  the  Constitution  intends  for 
Members  of  either  party,  majority  or 
minority,  to  have  an  opportunity  to 
offer  amendments  that  are  germane  to 
legislation  before  the  House.  And  I 
would  say  this:  Because  of  the  numbers 
that  I  mentioned  earlier,  the  majority 
party  has  the  power  to  do  what  they 
want  to  do,  but  they  do  not  have  the 
right. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Florida 
[Mr.  Young]  has  expired,  and  the  Chair 
recognizes  the  gentleman  from  Califor- 
nia [Mr,  Dkeier]. 

The  Chair  unclerstands  that  the  gen- 
tleman from  South  Carolina  has  no  ad- 
ditional speakers. 

Mr.  DREIER.  There  are  still  no  addi- 
tional speakers?  Mr.  Speaker.  I  would 
ask  my  friend,  the  gentleman  from 
Edgefield,  are  there  additional  speak- 
ers? 

Mr.  DERRICK.  Mr.  Speaker,  we  did 
not  figure  there  was  enough  worthy  of 
response  yet. 

Mr.  DREIER.  Mr.  Speaker.  I  am 
happy  to  yield  2  minutes  to  a  very 
hardworking  Member,  the  gentleman 
from  Lexington,  NE  [Mr,  Barrett]. 

Mr.  BARRETT  of  Nebraska.  Mr. 
Speaker.  1  rise  in  opposition  to  this 
rule. 

We  have  a  lot  of  talk  around  here 
about  regaining  control  of  Federal 
spending  and  deficit  reduction.  And  we 
talk  a  lot  about  leading  by  example 
and  getting  our  operation  and  offices  in 
order,  before  we  ask  for  further  sac- 
rifice from  the  people  we  represent. 

But  when  it  comes  time  to  pay  the 
piper,  our  talk  is  just  that — nothing 
but  talk.  Again  and  again  road  blocks 
are  raised  when  we  try  to  make  real 
and  substantive  cuts  in  spending,  and 
to  cut  it  here  on  Capitol  Hill  first. 

Case  in  point:  My  colleague  from 
California.  Mr.  Thomas,  has  ready  an 
amendment  to  reduce  the  official  mail 
allowance  by  one-third,  by  changing 
the  formula  by  which  the  mail  allow- 
ance is  calculated  for  each  congres- 
sional district. 


That  would  make  for  a  real  cut  in 
how  we  spend  the  taxpayers'  money 
around  here,  but  we  won't  have  a 
chance  to  debate  it.  Granted,  the  Rules 
Committee  made  in  order  an  amend- 
ment to  reduce  the  appropriation  for 
official  mail  by  S4  million  or  11  per- 
cent. It's  an  amendment  I'll  support, 
but  it  doesn't  get  at  the  root  of  the 
problem.  And  that  is  the  mail  allow- 
ance itself,  and  how  we  are  allowed  to 
use  those  funds. 

The  Thomas  amendment  would  help 
curb  the  large  volume  of  mass  mailings 
that  account  for  approximately  86  per- 
cent of  mail  allowance  activity. 

It's  no  secret  that  some  Members 
abuse  the  franking  privilege,  by  using 
mass  mailings  to  subsidize  campaign 
activity,  and  this  practice  must  cease. 

Members  on  both  sides  of  the  aisle, 
who  came  to  the  floor  when  campaign 
finance  reforms  were  being  debated, 
discussed  the  need  to  make  elections 
more  equal  between  incumbent  and 
challenger. 

One  way  to  achieve  this  goal  would 
be  to  counteract  the  enormous  advan- 
tage that  incumbents  have  with  their 
mailing  privileges. 

Presently.  House  members  will  spend 
more  on  mass  mailings  in  the  1993-94 
election  cycle,  than  that  spent  by  chal- 
lengers for  House  seats  in  the  1992  gen- 
eral election. 

We  should  defeat  this  rule  and  bring 
the  legislative  branch  appropriations 
bill  to  the  floor  with  the  opportunity 
to  consider  the  Thomas  amendment 
and  all  other  substantive,  cost-cutting 
amendments. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Nebraska 
[Mr.  Barrett]  has  expired. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Dkeier]. 

Mr.  DREIER.  Mr.  Speaker.  I  would 
inquire  of  my  friend,  the  gentleman 
from  South  Carolina,  again,  are  there 
any  other  speakers  on  the  other  side  of 
the  aisle,  any  other  Members  who  are 
going  to  be  speaking? 

Mr.  DERRICK.  I  would  respond  to  my 
distinguished  colleague,  the  gentleman 
from  Laverne.  CA,  no.  we  have  no  more 
speakers  at  this  tim.e, 

Mr.  DREIER.  So  can  we  anticipate 
that  there  will  just  be  one  closing 
speaker'? 

Mr.  DERRICK.  We  do  not  have  addi- 
tional speakers  at  this  time.  I  would 
rather  not  commit  to  that  in  case 
somebody  else  over  here  would  decide 
to  speak,  but  we  do  not  have  any  at 
this  time. 

Mr.  DREIER.  Mr.  Speaker,  we  are 
just  trying  to  figure  out  whether  we 
should  proceed  with  using  up  all  our 
time  over  here  and  having  30  minutes 
available  on  this  other  side  of  the  aisle. 
That  would  not  be  very  fair  as  we  try 
to  proceed  with  the  debate  process, 

Mr.  DERRICK.  Mr.  Speaker,  as  the 
gentleman  knows,  we  always  try  to  be 
fair  in  the  situation,  I  simply  have  no 
speakers. 
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Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DREIER.  There  is  some  time  on 
the  other  side  of  the  aisle.  Perhaps  the 
Hrentleman  from  South  Carolina  will 
yield. 

Mr.  DERRICK.  Mr.  Speaker.  I  simply 
have  no  more  speakers.  All  riifht,  k'o 
ahead. 

D  1M7 

Mr.  SOLOMON.  Mr.  Speaker.  I  know 
the  gentleman,  we  respect  him,  and 
think  he  will  be  fair.  But  considering 
what  happened  in  flie  15  hour  marathon 
last  night,  I  am  just  concerned  that  we 
might  have  other  Members,  not  as  fair 
as  the  gentleman,  come  here  in  the  last 
15  minutes,  and  then  use  15  minutes  of 
the  time,  when  we  have  no  time  left. 

I  would  suggest  if  the  gentleman 
reall.v  only  has  one  closing  speaker, 
that  at  some  point  he  will  yield  back 
about  10  or  15  minutes  of  his  time,  so 
we  are  not  being  sandbagged  like  we 
were  last  night,  out  of  fairness. 

Mr.  DERRICK.  Mr.  Speaker.  I  would 
say  to  the  gentleman  from  New  York 
[Mr.  Solomon],  there  is  no  precedent 
for  anything  like  that.  The  only  thing 
I  can  tell  you  is  I  have  no  reason  what- 
soever to  suspect  we  will  have  a  rush  at 
the  end  here  to  try  to  do  you  in.  I  will 
manage  it.  and  be  just  as  fair  as  I  pos- 
sibly can.  I  have  no  reason  to  think  we 
will  have  any  other  speakers. 

Mr.  St)LOMON.  As  I  said  before.  I 
trust  the  gentleman.  I  am  not  so  trust- 
worthy of  others,  perhaps. 

Mr.  DERRICK.  I  am  not  willing  to 
guarantee  that  or  willing  to  give  back 
the  balance  of  m.y  time.  If  the  gen- 
tleman wants  to  give  back  the  balance 
of  his  time,  I  will  be  glad  to  give  back 
the  balance  of  mine,  and  we  can  go 
ahead  and  vote  now. 

Mr.  DREIER.  Mr.  Speaker,  may  I  in- 
quire of  the  chair,  how  much  time  is 
remaining  on  both  sides? 

The  SPEAKER  pro  tempore  (Mr. 
MUKTH.A).  This  time  was  coming  out  of 
Mr.  Dkkkick's  time.  The  gentleman 
from  South  Carolina  [Mr.  Derrick)  has 
22  minutes  remaining,  and  the  gen- 
tleman from  California  [Mr.  Drkikr] 
has  16  minutes  remaining. 

Mr.  DREIER.  Mr.  Speaker,  I  am 
happy  to  yield  one  minute  to  one  of  the 
diligent  reformers  who  came  to  this 
Congress  attempting  to  bring  about  the 
kinds  of  changes  that  the  American 
people  want,  the  gentleman  from  Mas- 
sachusetts [Mr.  Blutk]. 

Mr.  BLUTE.  Mr.  Speaker,  I  thank  my 
good  friend,  the  gentleman  from  Cali- 
fornia, and  I  rise  in  opposition  to  this 
rule. 

Mr.  Speaker,  yesterday  I  offered  an 
amendment  to  H.R.  4454,  the  legislative 
branch  appropriations  which  would 
have  brought  vital  reform  to  the  House 
franking  budget.  My  amendment  would 
have  allowed  a  cut  of  more  than  $7.5 
million  from  the  House  franking  budg- 
et in  four  ways: 


Cut  each  member's  franking  allow- 
ances by  one  half. 

Banned  the  process  of  transferring 
funds  into  the  franking  account  from 
other  official  expenses. 

Banned  all  unsolicited  mail  within  60 
days  of  an  election,  and 

Directed  all  unspent  franking  funds 
,to  the  treasury  and  cut  the  deficit. 

The  majority  of  Members  in  this 
body  already  comply  with  these  guide- 
lines, ^o  why  cant  the  entire  House 
have  an  opportunity  to  vote  on  them? 
There  is  no  good  answer  to  this  ques- 
tion. 

Mine  was  not  the  only  amendment 
that  was  thwarted  thpugh.  More  than 
30  well  thought  out  ideas  were  rejected 
by  a  majority  in  the  Rules  Committee. 
In  my  short  time  here  I  have  seen  an 
unprecedented  number  of  closed  rules 
that  prohibit  the  open  discussion  of 
ideas.  The  public  is  demanding  reform 
of  the  Congress  and  the  Rules  Commit- 
tee is  continuing  to  perpetuate  the  sta- 
tus quo. 

Mr.  DREIER.  Mr.  Speaker,  I  yield 
two  minutes  to  another  new  Member  of 
Congress,  the  gentleman  from  Dela- 
ware [Mr.  Ca.stle]. 

Mr.  CASTLE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  and  I  thank 
him  for  presenting  my  amendment  last 
night  as  well. 

Mr.  Speaker,  this  Is  a  very  difficult 
subject,  but  I  came  to  Congress  last 
year  with  a  lot  of  other  people  realiz- 
ing this  is  a  place  that  spends  entirely 
too  much  money.  Today  we  are  facing 
a  piece  of  legislation  which  is  going  to 
increase  the  spending  of  Congress,  that 
is  what  this  bill  is  all  about,  by  5.7  per- 
cent. Our  own  internal  controls,  we  are 
going  to  increase  this  by  5.7  percent. 

We  have  talked  about  Congressional 
reform,  and  we  have  not  seen  congres- 
sional reform  on  the  floor.  I  have  in 
front  of  me  about  43  different  cuts 
which  were  not  approved  by  the  Com- 
mittee on  Rules  last  night.  There  are 
another  dozen  or  so  that  were  approved 
by  the  Committee  on  Rules,  probably 
good  cuts,  things  we  should  do. 

But  the  interesting  thing  is  not  one 
piece  of  legislation  introduced  as  an 
amendment  did  anything  but  try  to  re- 
duce the  spending  which  we  have  here. 
That  must  tell  us  something. 

One  example,  the  area  I  am  con- 
cerned about,  is  called  the  franking 
privilege.  It  is  a  privilege  by  which 
Members  of  Congress  write  to  their 
constituents.  In  my  allowance  last 
year.  I  had  S200.827  by  which  I  could 
send  3  pieces  of  first  class  mail  to  ev- 
erybody in  my  district.  I  spent 
$5,488.94.  or  2.73  percent,  and  I  sent  out 
more  letters  than  I  received  in  answer- 
ing all  my  constituents. 

Do  we  really  need  to  spend  the  rest  of 
that  money?  If  we  multiply  that  by  435 
people,  we  really  begin  to  save  money. 
Do  we  need  to  send  out  calendars,  ques- 
tionnaires, and  newsletters?  Do  we 
need  to  have  all  these  reelection  tech- 


niques built  into  the  budget  of  the  leg- 
islative body  of  the  Congress  of  the 
United  States  of  America?  I  think  the 
answer  to  that  is  not, 

I  merely  wanted  in  an  amendment  to 
make  absolutely  sure  you  could  not 
transfer  an  additional  $25,000  from  your 
expense  account  into  the  account  by 
which  you  do  your  mailing.  And  that 
was  turned  down.  I  thought  it  was  the 
simplest  amendment  possible,  and  yet 
that  was  not  allowed  last  night  by  the 
Committee  on  Rules. 

So  I  thank  those  who  supported  my 
amendment.  I  thank  those  who  stayed 
up  so  late  last  night  supporting  good 
measures  that  would  help  save  mone.v 
for  the  taxpayers  of  the  United  States 
of  America.  I  would  encourage  us  today 
to  vote  against  this  rule,  to  vote 
against  the  bill,  but  to  support  the 
amendments  which  would  produce  fur- 
ther cuts. 

Mr.  DREIER.  Mr.  Speaker,  I  yield  1 
minute  to  my  friend,  the  gentlewoman 
from  Jacksonville,  PL  [Mrs.  Fowler],  a 
leader  in  the  reform  effort. 

Mrs.  FOWLER.  Mr.  Speaker.  1  rise  in 
opposition  to  the  rule.  I  know  there 
was  a  .day  when  appropriations  bills 
came  to  the  floor  under  open  rules. 
That  is  not  the  case  anymore,  and 
Members  must  now  present  their 
amendments  to  the  Rules  Committee. 

Forty-three  of  us  did  that  yesterday. 
Today,  you  will  have  the  opportunity 
to  debate  and  vote  on  just  12  amend- 
ments, 

M.v  amendment  was  simple  and 
straightforward,  and  its  demise  in  the 
Rules  Committee  is  a  good  example  of 
why  Members  should  oppose  this  rule. 

Plach  of  us  gets  a  monthly  franking 
report,  detailing  franked  mailintrs  and 
their  cost.  .My  amendment  would  make 
those  reports  public.  The  national  tax- 
payers union  is  already  getting  the  in- 
formation through  freedom  of  informa- 
tion requests.  It  just  makes  sense  that 
we  should  provide  the  information  vol- 
untarily, after  all  it  is  taxpayer  money 
we  are  spending. 

Under  this  rule,  those  reports  will  re- 
main secret.  Mr.  Speaker,  I  urge  m.v 
colleagues  to  oppose  this  restrictive 
rule. 

Mr.  DREIER,  Mr.  Speaker.  I  yield  3 
minutes  to  the  chief  deputy  whip,  the 
gentleman  from  East  Petersburg,  PA, 
(Mr.  W.alker]. 

Mr  WALKER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  when  we  heard  that 
Washington  was  going  to  be  given  the 
privilege  of  operating  under  one-party 
government  a  couple  of  years  back,  we 
were  told  that  one-party  government 
was  going  to  produce  enormous  change. 
That  Washington  was  going  to  be  pre- 
sented with  a  reform  agenda,  and  that 
things  were  going  to  be  better  for  mid- 
dle-class America  as  a  result  of  one- 
party  rule  in  Washington. 

Today  what  we  see  is  that  one-party 
rule  has  simply  produced  one-party  ir- 
responsibility, because  what  you  have 
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before  us  is  a  business-as-usual  budget. 
One  of  the  things  that  the  American 
people  have  said  over  and  over  again 
that  they  want  to  see  changed  is  the 
Congress.  There  have  been  attempts 
here  to  paper  over  the  fact  that  we  are 
not  changing. 

For  example,  we  went  through  an  ex- 
ercise of  reform  called  the  Hamilton- 
Dreier  committee,  which  was  to 
present  to  the  Congress  a  series  of  re- 
forms. The  reforms  suggested  by  the 
Hamilton-Dreier  committee  after  a 
year  of  work  have  literally  been  buried. 
We  have  not  seen  any  of  them.  And, 
guess  what?  We  are  running  a  budget 
out  on  the  floor  today  without  having 
put  in  place  any  of  those  reforms,  with 
no  intention  of  moving  ahead  with 
those  reforms,  evidently,  in  the  future, 
and  a  business-as-usual  budget  on  the 
floor. 

And,  oh.  guess  what?  We  are  even 
going  to  play  some  little  games  with 
this  budget.  They  were  going  to  pump 
the  budget  up  in  money  so  that  then 
people  could  come  to  the  floor  and 
offer  amendments  to  cut  back  down  the 
budget  and  take  credit  for  the  cutting 
back  down  of  the  budget.  And  then 
what  we  were  going  to  say  was  look 
how  much  we  have  saved.  And  we  were 
going  to  make  certain  that  none  of 
those  little  bitt>''  cuts  really  did  any 
harm. 

So  what  we  did  was  we  went  to  the 
Committee  on  Rules,  and  I  took  the 
time  to  go  up  to  the  Committee  on 
Rules  and  watch  this  performance  last 
night,  as  we  made  in  order  some 
amendments  that  we  knew  would  do  no 
particular  damage.  But  the  amend- 
ments that  were  real,  we  simply  lopped 
out. 

The  rule  that  you  have  before  you 
today  is  a  rule  designed  to  make  cer- 
tain that  nothing  really  happens:  that 
the  Congress  continues  to  go  forward 
spending  money  on  itself  as  though 
there  were  no  tomorrow;  and  that  any 
amendments  that  are  offered  do  no  real 
damage  to  that  approach:  and.  oh,  by 
the  way,  the  amendments  that  were 
real  in  terms  of  reform  never  get  to  the 
floor, 

Mr.  Speaker,  this  is  just  absolutely 
the  wrong  rule,  it  is  the  wrong  bill. 

Let  me  tell  you  one  thing:  I  think 
America  is  in  the  mood  for  a  change. 
Middle-class  America  has  had  it  with 
exactly  what  they  see  going  on  in  the 
Congress  at  the  present  time.  I  have 
got  one  message  to  middle-class  Amer- 
ica then,  Mr.  Speaker,  and  that  is.  if 
you  want  to  see  this  kind  of  perform- 
ance change,  change  the  House  of  Rep- 
resentatives. 

I  will  guarantee  one  thing:  If  you  put 
Republicans  in  charge  of  this  body  next 
January,  one  of  the  first  bills  that  we 
will  revisit  is  this  legislative  appro- 
priations bill.  We  will  go  hack  and 
make  certain  that  there  is  reform.  We 
will  pull  it  into  the  discussion  again. 
We  will  revisit  it.  We  will  get  real  re- 


form as  of  next  January.  But  it  is  obvi- 
ously going  to  take  a  new  majority 
here  to  do  it. 

Mr.  DREIER.  Mr.  Speaker.  I  yi(^ld  1 
minute  to  the  gentleman  from  Addison. 
MI  [Mr.  Smith],  a  hard  working  new 
Member  who  came  here  on  that  plat- 
form of  reform. 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er. L  thank  the  gentleman  for  yielding. 

Mr.  Speaker,  it  seems  to  me  the  ques- 
tion is  what  is  going  to  inspire  Mem- 
bers of  Congress  to  spend  less  on  their 
office  expenses'^ 

Here  is  what  the  kind  of  rule  that  I 
think  we  should  be  considering  today 
is:  allowing  each  Member  to  take  25 
percent  or  maybe  even  50  percent  of 
their  unspent  authorization  to  go  to- 
ward deficit  reduction. 

I  turned  back  a  quarter  of  a  million 
dollars.  I  am  told  I  am  the  lowest 
spender  in  the  U.S.  Congress.  I  asked 
the  Speaker  and  the  gentleman  from 
North  Carolina.  [Mr.  Rose],  if  it  would 
be  possible  for  any  of  that  to  go  to- 
wards deficit  reduction.  It  just  seems 
reasonable  that  if  we  wanted  to  excite, 
inspire,  and  encourage  individuals  to 
have  some  of  that  money  go  towards 
deficit  reduction,  that  would  be  one 
way  to  do  it. 

Now  that  we  are  underfunded,  then, 
of  course,  we  have  to  use  up  every- 
thing. But  using  up  everything  that  is 
turned  back  at  the  same  time  sends  a 
signal  to  those  Members  that  they 
should  spend  everything  that  they  have 
got. 

Mr.  DREIER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume, 
and  would  like  to  say  that  over  the 
past  year.  1993,  I  had  the  opportunity 
to  serve  with  my  colleagues,  the  tren- 
tleman  from  New  York  [Mr.  Solomon]. 
and  the  gentleman  from  Pennsylvania 
[Mr.  W.^LKER],  who  have  just  been  on 
the  floor,  on  the  Joint  Committee  on 
the  Organization  of  Congress.  We  were 
chartred  with  trying  to  bring  about  re- 
form of  this  institution. 
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Tragically,  that  reform  package  has 
fallen  by  the  wayside.  We  are  still  hop- 
ing that  we  can  bring  about  some  kind 
of  proposal  for  the  House  to  consider, 
but  this  legislative  appropriation  bill 
demonstrates  the  fact  that  they  are 
trying  to  proceed  with  business  as 
usual. 

This  rule  is  extraordinarily  arrogant, 
prevents  Members  from  having  the  op- 
portunity to  offer  the  cutting  amend- 
ments which  should  be  considered 
under  the  standard  operating  rules  of 
this  House.  This  is  blatantly  unfair. 
and  I  believe  both  Democrats  and  Re- 
publicans should  vote  against  it. 

Mr.  Speaker.  1  yield  back  the  balance 
of  my  time. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  U.S.  House  of  Rep- 
resentatives is  the  most  representative 


bod.v  in  the  world,  as  one  of  the  three 
branches  of  Government  that  in  m.v 
opinion  has  provided  our  country  with 
prosperity,  a  framework  for  prosperity, 
and  a  free  and  open  Government  for 
over  200  years. 

If  we  want  to  examine  the  House  of 
Representatives,  as  many  who  have 
gone  before  me  have,  if  we  want  to  ex- 
amine it  in  a  vacuum,  we  can  certainly 
find  many  imperfections,  but  if  we 
want  to  examine  it  and  compare  it 
with  other  systems.  I  would  suggest 
that  if  we  did  not  have  a  House  of  Rep- 
resentatives, a  Congress  of  this  coun- 
try, that  we  would  have  one  of  two 
things,  or  we  could  have  one  of  two 
things:  We  could  have  anarchy,  we 
could  have  people  shooting  each  other 
in  the  streets:  or  we  could  have  tyr- 
anny, where  the  Government  would  be 
shooting  us. 

Mr.  Speaker.  I  suggest  that  it  is  the 
U.S.  House  of  Representatives,  the 
Congress  as  a  whole,  that  stands  be- 
tween the  American  people  and  some 
catastrophe  such  as  this. 

To  continue,  we  must  be  funded.  We 
have  people  who  work  here.  We  have 
Members  who  serve  here.  We  have  ex- 
penses that  are  incurred.  That  is  what 
this  bill  is  all  about.  This  bill  rep- 
resents a  cut  of  9  percent.  $177  million, 
out  of  proposed  expenditures.  We  are 
continuing  to  cut  back  and  have  cut 
back  on  a  number  of  areas  over  the  last 
few  years. 

I  said  it  last  night  on  the  Committee 
on  Rules  and  I  will  say  it  again,  it  is 
ver.v  easy  to  come  up  here  and  to  criti- 
cize this  body.  It  happens  on  both  sides 
of  the  aisle.  What  I  feel  is  that  if  we  do 
not  stop  it.  we  are  going  to  weaken  our 
institutions,  and  this  institution,  to 
the  point  that  one  of  these  days  some- 
where down  the  line  a  very  strong  per- 
son could  come  into  the  White  House 
that  was  not  democraticall.v  inclined 
and  could  take  away  our  freedoms. 

Mr.  Speaker.  I  suggest  to  the  Mem- 
bers of  this  body  that  this  is  a  very  fair 
rule.  There  are  six  bipartisan  amend- 
ments, three  Democratic  amendments, 
three  Republican  amendments,  giving 
ample  opportunity  for  the  Members  to 
express  themselves  as  far  as  cuts  are 
concerned. 

Mr.  Speaker,  I  would  urge  the  Mem- 
bers of  this  body  to  vote  for  the  rule, 
and  to  also  vote  for  the  appropriation 
bills  which  it  allows. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time,  and  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
MfRTHA).  The  question  is  on  the  reso- 
lution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DREIER.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 
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The  SPEAKKR  pro  tempore.  Evi- 
dently a  ciuorum  is  not  present. 

The  Serg-eant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  249,  nays 
177,  not  voting  8.  as  follows: 

[Roll  No.  210] 


.\bercromble 

.\ckerman 

.^nd^ews  i.MEl 

Andrews  «NJ| 

.Andrews  (TXl 

Applegate 

Bacchus  (FL) 

Bai'sler 

Barca 

Bare  la 

Barlow 

Barren  iWI) 

Becerra 

Dellenson 

Berman 

Bevlll 

Bllbray 

Bishop 

Bonlor 

BorskI 

Boucher 

Brewsler 

Brooks 

Browder 

Brown  (CAi 

Brown  iVL\ 

Brown  lOHi 

Bryant 

Byrne 

Canlwell 

Cardin 

Can- 
Chapman 

Clay 
Clement 
Clyburn 
Coleman 
Collins  (ILi 
Collins  i.MI) 
Condlt 
Conyers 
Co&tello 
Coyne 
Cramer 
Danner 
Dardcn 
de  la  Gai-z.\ 
Deal 
DeFazIo 
DeLauro 
Dellums 
Derrick 
Deutsch 
Dtcka 
Dlnirell 
Dixon 
Dooley 
Durbln 
Edwards  (CAi 
Kdwards  (T.Xi 
Engel 
English 
Eshoo 
Evans 
Fan- 
Fazio 

Fields  I  LA  I 
Fllner 
FIngerhut 
Flake 
Foglletta 
Ford  (Ml) 
Ford  (T.\) 
Frank  (MA) 
Frost 
Furse 
Gejdenson 
Gephardt 
Oeren 
Gibbons 
Gllckman 
Gonzalez 


YEAS— 249 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Hall  (TXi 

Hamburg 

Harman 

Ha.stlngs 

Hayes 

Hefner 

Hllllanl 

Hlnchfy 

Hoagland 

Hochbrueckner 

Holden 

Hoyer 

Hughes 

Hutto 

Inslee 

Jacobs 

Jefferson 

Johnson  (GA) 

Johnson  (.SDi  ' 

.John.son.  E  ^.■ 

Johnston 

Kanjorskl 

Kaplur 

Kennedy 

Kennelly 

Klldee 

Klerzka 

Klein 

Kllnk 

Kopetskl 

Kreldler 

LaFalce 

Lambert 

l^nca.ster 

Lanto.s 

LaHoi:(;o 

Laughlln 

Lehman 

Levin 

Lewis  iGAf 

Llpln^'l 

Lloyi. 

Long 

Lowey 

Maloney 

Mann 

Manton 

Margolles- 

Mezvlnsky 
Markey 
Martinez 
.Matsul 
.Mazzoll 
.McCloskey 
McCurdy 
McDermott 
.McHale 
McKlnney 
McNulty 
Meehan 
Meek 
.Menendez 
Mfume 
Miller  ICA) 
Mlneta 
MInge 
Mink 
.Moakley 
Mollohan 
Montgomery 
Moran 
Murphy 
Murtha 
Nadler 
Neal  (MAi 
Oberslar 
Obey 
Olver 


Ortiz 

Orton 

Owens 

Pallone 

Parker 

I'a.stor 

Payne (XJ) 

Payne  ( VAi 

F'elo.sl 

Penny 

Peterson  (FL) 

Peterson  (.M.N) 

Pickett 

Pickle 

Pomeroy 

Poshard 

Price  (NC) 

Rahall 

Rangel 

Reeil 

Reynolds 

Richardson 

Roemer 

Rose 

HostenkowskI 

Rowland 

Roybal  Allard 

Rush 

Sabo 

Sanders 

Sangmelster 

Sarpallus 

Sawyer 

Schenk 

Schroeder 

Schumer 

Scott 

.Serrano 

Sharp 

Shepherd 

SIslsky 

Sk.iggs 

Skelton 

Slattery 

Slaughter 

.Smith  (lA) 

Spratl 

SUrk 

Stenholm 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Swift 

Synar 

Tanner 

Tauzin 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torrlcelll 

Towns 

Traflcant 

Tucker 

Cnsoeld 

Valentine 

Velazquez 

Vento 

VIsclosky 

Volkmer 

Washington 

Waters 

Watt 

Waxman 

Wheat 

Whit  ten 
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Williams 

Woolsey 

Wynn 

Wise 

Wy<len 
NAYS— 177 

Vates 

Allard 

Oilman 

Moorhead 

.\rcher 

Gingrich 

Morclla 

Armey 

Goodlatie 

Myers 

Bachus  (.AL) 

Goodling 

Nussle 

Baker  (CA) 

Goss 

Oxiey 

Baker  1  LA) 

Grams 

Packard 

Ballanger 

Greenwood 

Paxon 

Barrett  (NE) 

Gunderson 

Petri 

Bartlett 

Hamilton 

Pombo 

Barton 

Hancock 

Porter 

Baleman 

Hansen 

Portman 

Bentley 

H.*.sleit 

Pi-yce  (OHi 

Bereuler 

Hefley 

Qulllen 

Blllrakls 

Herger 

Qulnn 

Bllley 

Hobson 

Ramsud 

Blute 

Hoekstra 

Ravenel 

Boehlert 

Hoke 

Regula 

Boehner 

Houghton 

Ridge 

Bonllla 

Hufflngton 

Roberts 

Bunning 

Hunter 

Rogers 

Burton 

Hutchinson 

Rohrabacher 

Buyer 

Hyde 

Ros-Lehtlnen 

Callahan 

Inglls 

Roth 

Calvert 

Inhofe 

Roukema 

Camp 

Istook 

Royce 

Canady 

Johnson  (CT) 

Santorum 

Cfslle 

Johnson.  Sam 

Saxlon 

Cllnger 

Kaslch 

Schaefer 

Coble 

Kim 

Schlff 

Collins  (GA) 

King 

Sensenbrenner 

Coml)est 

Kingston 

Shaw 

Cooper 

Klug 

Shays 

Coppersmith 

Knollenberg 

Shuster 

Crane 

Kolbe 

Skeen 

Crapo 

Kyi 

Smith  (Ml) 

Cunningham 

Lazio 

.Smith  (SJ) 

DeLay 

Leach 

Smith  (OR) 

Dlaz-Balart 

Levy 

Smith  (TX) 

Dickey 

Lewis  iC.A) 

Snowe 

Doollttle 

Lewis  (KV) 

Solomon 

Doman 

Lighlfoot 

Spence 

Dreler 

Under 

Steams 

Duncan 

Livingston 

Stump 

Dunn 

Lucas 

.Sundqulst 

Ehlers 

.Machtley 

Talent 

Emerson 

Manzullo 

Taylor  (.NC) 

Everett 

McCandless 

Thoma.s  (CA) 

Ewing 

McCollum 

Thomas  (WY) 

Fawell 

McCrery 

Torklld.sen 

Fields  (TX) 

McDade 

Lpton 

Fish 

McHugh 

Vucanovlch 

Fowler 

Mclnnls 

Walker 

Franks  (CT) 

McKeon 

Walsh 

Franks  (SJ) 

McMillan 

Weldon 

Gallegly 

Meyers 

Wolf 

Gallo 

Mloa 

Young  (AK) 

Gekas 

Michel 

Young  iFL) 

Gllchrest 

Miller  (FL) 

Zellff 

Glllmor 

Mnllnarl 

Zlmmer 

NOT  VOTING— 8 

Blackwell 

Gr:ii)dy 

XealiNC) 

Clayton 

Horn 

Wilson 

Cox 

Lewis  (FL) 
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call  No  210  on  agreeing  to  the  resolut(on  pro- 
viding for  cons(deration  of  the  Ddl  making  ap- 
propriations for  the  legislative  branch  for  the 
fiscal  year  1995 
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The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Wilson  for.  with  Mr.  Cox  apalnst. 

Mr.  LIVINGSTON  chantjed  his  vote 
from  "yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  abova  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  FAZIO.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  .Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
bill.  H.R.  44.54.  and  that  I  may  include 
tabular  and  extraneous  material. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  LEWIS  of  Florida.  Mr  Speaker,  because 
of  a  family  health  emergency.  I  was  unable  to 
cast  a  vote  on  rollcall  votes  No.  209  ana  No- 
210.  Had  I  been  present,  I  would  have  voted 
"nay"  on  rollcall  No  209  (on  approving  the 
journal)  and  I  would  have  voted  "nay"  on  roll- 


LEGISL.vnVE  BRANCH 
APPROPRIATIONS  ACT.   1995 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  444  and  rule 
XXIII.  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill.  H.R.  4454. 
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L\  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  4454) 
making  appropriations  for  the  legisla- 
tive branch  for  the  fiscal  year  ending 
September  30.  1995.  and  for  other  pur- 
poses, with  .Mrs.  Mi.\K  of  Hawaii  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  for 
California  [Mr.  Fazio)  will  be  recog- 
nized for  30  minutes,  and  the  gen- 
tleman from  Florida  [Mr.  Young]  will 
be  recognized  for  30  minutes. 

The  Chair  I'ecognizes  the  gentleman 
from  California  [Mr.  Fazio]. 

Mr.  FAZIO.  Madam  Chair.  I  want  to 
begin  by  saying  it  is  a  pleasure  to  bring 
H.R.  4454.  the  legislative  branch  appro- 
priations bill  for  this  coming  fiscal 
year  1995.  to  the  floor:  but  if  I  said 
that,  it  would  probably  not  be  (|ulte  ac- 
curate. It  is  not  really  my  pleasure, 
but  it  is  our  responsibility  and.  regret- 
tably, it  always  falls  to  the  majority  to 
take  responsibility  for  the  mainte- 
nance of  the  institution. 

So.  the  almost  party-line  vote  that 
we  saw  on  the  rule  should  not  be  sur- 
prising. It  is  normally  going  to  be  the 
job  of  the  majority  to  stand  and  fight 
for  those  elements  of  the  institution 
that  must  be  protected  if  this  coequal 
branch  is  to  be  able  to  exercise  its  re- 
sponsibilities. 

I  do  hope,  at  the  end  of  the  day.  by 
the  time  we  have  gone  through  a  num- 
ber'of  amendments,  we  will  have  some 
bipartisan  support  for  this  bill.  I  think^ 
it  is  important  because,  frankly,  up  to 
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this  point  we  have  operated  in  a  very 
bipartisan  manner. 

I  would  like,  first  of  all.  to  express 
my  personal  appreciation  to  the  gen- 
tleman from  Florida  [Mr.  You.n'g].  who 
is  in  the  first  Congress  of  his  acting  as 
ranking  member  on  this  legislative 
branch  Appropriations  Subcommittee. 

D  1230 

It  is  not  a  chosen  task  on  his  part.  It 
was  an  obligation  he  accepted,  and  I 
want  to  pay  tribute  to  him  because,  as 
a  member  of  our  committee  for  many 
years.  20  years  I  believe,  it  was  cer- 
tainly not  his  responsibility  to  take  up 
this  burden,  but  he  has  taken  it  up  and 
performed  it  in  the  best  possible  man- 
ner. 4nd  I  have  enjoyed  very  much 
working  closely  with  him  as  we  fash- 
ioned this  bill  and  brought  it  to  the 
floor. 

I  particularly  want  to  thank  the  gen- 
tleman from  Virginia  [Mr.  Mokan].  my 
colleague  who  has  been  the  ranking 
member  for  the  first  time  in  this  Con- 
gress. This  is  the  second  bill  that  he 
has  helped  us  bring  to  the  floor,  and  he 
has  been  a  true  friend  and  colleague 
sitting  through  all  the  hearings  and 
participating  in  a  very  meaningful  way 
in  our  work. 

I  also  want  to  thank  the  other  mem- 
bers of  our  commitee:  The  gentleman 
from  Wisconsin  [Mr.  Obey]  who  is 
chairman  of  the  full  committee,  the 
gentleman  from  Pennsylvania  [Mr. 
MURTH.\]  who  presided  over  the  rule; 
the  gentleman  from  Michigan  [Mr. 
Cakk].  the  gentleman  from  Texas  [Mr. 
Chapman],  the  gentleman  from  Califor- 
nia [Mr.  Packard],  the  gentleman  from 
North  Carolina  [Mr.  Taylor],  and  the 
gentleman  from  Pennsylvania  [Mr. 
McDadk].  who  also  contributed  to  the 
bill  and  helped  us  bring  it  to  this  point. 

I  also  want  to  point  out.  Madam 
Chair,  that  we  worked  very  closely 
with  the  Committee  on  House  Adminis- 
tration, and  other  subcommittees. 
other  standing  committees,  but  none 
more  important  than  the  Committee 
on  House  Administration,  and  so  I 
want  to  thank  that  committee,  pri- 
marily its  chairman,  the  gentleman 
from  North  Carolina  [Mr.  Rosk]  and 
the  gentleman  from  California  [Mr. 
Thomas],  the  minority  ranking  mem- 
ber of  that  committee  and  all  those 
who  contribute  to  the  committee's 
work,  particularly  the  gentleman  from 
Texas  [Mr.  Fro.st]  and  the  gentleman 
from  Kan.sas  [Mr.  Roberts],  the  chair- 
man and  the  ranking  member  of  the 
Subcommittee  on  Accounts,  the  gen- 
tleman from  New  York  [Mr.  Ma.nton] 
and  the  gentlewoman  from  Washington 
[Ms.  Dunn],  the  chair  and  ranking 
member  of  the  Subcommittee  on  Per- 
sonnel and  Police,  and  then,  of  course. 
I  want  to  thank  the  gentleman  from 
Missouri  [Mr.  Clay]  and  the  gentleman 
from  Nebraska  [Mr.  Barrett],  chair- 
man and  ranking  member  of  the  Sub- 
committee  on    Libraries   and   Memori- 
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als.  which  is  important  to  a  major  ele- 
ment of  this  bill. 

Madam  Chairman,  this,  of  course,  is 
the  annual  appropriation  for  the  oper- 
ations of  the  legislative  branch  of  the 
Federal  Government.  We  are  a  small 
part  of  the  total  budget  picture.  De- 
spite all  the  hue  and  cry  and  the 
lengthy  debate  that  will  last  all  day 
and  into  the  night,  this  bill  only  con- 
stitutes .12  percent  of  the  entire  Fed- 
eral budget.  That  is  twelve  one-hun- 
dredths  of  1  percent,  or  one-eighth  of  1 
percent,  of  the  Federal  budget,  and  yet 
we  are  one-third  of  the  Federal  system 
under  the  Constitution.  This  is  a  fun- 
damental branch,  necessary  to  carry 
out  the  constitutional  duties  of  the 
Federal  Government.  We  enact  laws, 
we  conduct  the  oversight.  The  Execu- 
tive spends  the  money  and.  of  course, 
executes  the  programs,  and  the  judici- 
ary upholds  and  interprets  the  laws  of 
the  land.  But  we  have  a  fundamental 
coequal  responsibility,  and  this  very 
important  bill  provides  for  it. 

Included  in  it,  of  course.  Madam 
Chair,  are  the  House  of  Representatives 
and  the  Senate,  the  support  agencies, 
such  as  the  Architect  of  the  Capitol, 
the  Congressional  Budget  Office,  the 
Office  of  Technology  Assessment,  the 
Congressional  Research  Service,  and 
then,  of  course,  a  number  of  agencies 
that  we  look  to  ferret  out  waste,  and 
fraud  and  abuse,  conduct  financial  au- 
dits: for  example,  the  General  Account- 
ing Office.  We  have  included  in  this  bill 
the  Government  Printing  Office  and 
the  Library  of  Congress.  Decisions  by 
our  Founding  Fathers  to  include  them 
in  this  branch  have  remained  intact  for 
over  200  years.  Also,  of  course,  impor- 
tant entities  like  the  Copyright  Office, 
the  Books  for  the  Blind,  and  physically 
handicapped  program,  the  National  Li- 
brary Service,  the  depository  library 
program,  that  serves  so  many  regional 
and  other  Federal  document  libraries 
around  the  country,  and  the  Botanic 
Garden. 

.Madam  Chair,  the  bill  before  us  to- 
tals SI. 88  billion  in  budget  authority 
for  fiscal  year  1995.  At  this  point,  these 
figures  do  not  include  Senate  items 
which  will  be  added  when  the  Senate 
takes  up  this  bill  in  the  other  body. 
The  budget  request  was  just  under  S2 
billion.  It  has  been  reduced  by  some 
S87.1  million.  That  is  a  4.4-percent  re- 
duction under  the  detailed  requests 
that  were  submitted  in  the  President's 
budget.  Under  the  Budget  Act.  Madam 
Chair,  our  committee  has  allocated  2.4 
billion  for  the  legislative  bill.  The  bill 
before  us  contains  1.8  million  in  discre- 
tionary budget  authority.  That  means 
we  are  $587  million  under  the  target.  A 
large  amount  of  that,  of  course,  is  be- 
cause Senate  operations  are  not  in- 
cluded in  the  bill  before  us.  But  if  we 
add  the  Senate  request,  we  would  be 
S45.6  billion  below  the  amount  that  has  • 
been  allocated  to  us  under  the  budget 
process  by  the  full  Committee  on  Ap- 


propriations. That  is  a  2.4-percent  re- 
duction below  our  share  of  the  total 
pie.  We  did  a  similar  analysis  on  our 
outlay  target,  and  our  calculation  is 
that  the  bill  is  about  $45  million  under 
the  602(b).  so  called,  outlay  ceiling,  a 
2.3-percent  reduction. 

Now  we  heard  a  lot  of  rhetoric  on  the 
rule  today  about  the  burgeoning  size  of 
the  legislative  branch  and  the  need  to 
provide  leadership.  I  think  we  are 
doing  that,  and  over  the  next  few  min- 
utes I  hope  to  show  in  greater  detail 
just  how  that  has  been  accomplished 
and  how  much  progress  has  been  made. 

In  the  past  2  years,  beginning  with 
1992  as  a  basis  point,  we  have  reduced 
the  legislative  full-time  employment 
by  a  least  5.6  percent.  That  is  over  1.600 
employees.  That  is  due  to  a  4-percent 
reduction  plan  in  last  year's  bill  and  an 
additional  full-time  equivalent  em- 
ployee savings  due  to  budget  cutbacks 
and  a  retirement  incentive  program. 
Appropriations  funding  for  the  last  two 
fiscal  years.  1992  through  1994.  have  ac- 
tually reduced  legislative  branch  oper- 
ation funds  by  $27  million.  That  is  an 
absolute  cut.  In  1992  we  provided  $1.81 
billion  in  operational  funds.  By  1994  the 
operating  funds  levels  have  been  re- 
duced to  $1.78  billion.  Several  rescis- 
sions were  enacted  which  subsequently 
reduced  the  appropriated  amounts  even 
further.  They  came  after  the  fact.  If  we 
go  back  to  fiscal  year  1992.  when  the 
Federal  downsizing  effort  began,  the 
fiscal  year  1995  legislative  bill  is  now 
$224.5  million  below  the  CBO  baseline 
projected  from  1992.  That,  in  effect 
using  the  same  standard  which  is  used 
for  the  other  bills  that  will  come  to 
this  floor,  reflects  a  10.7-percent  drop 
in  budget  authority  under  where  we 
would  be  if  we  had  maintained  normal 
current  service  growth  in  the  past  3 
years.  That  is.  I  think,  testimony  to 
the  willingness  of  this  Congress  to 
show  leadership. 

I  would  like  to  use  this  chart  and 
several  others  that  follow  to  show  in 
more  graphic  terms  the  way  we  have 
made  progress  in  reducing  not  only  the 
number  of  dollars  spent  on  this  branch 
of  government,  but  also  the  number  of 
people  employed  here. 

The  first  chart  shows  how  appropria- 
tions have  declined  over  the  last  15 
years.  We  actually  have  a  very  abrupt 
reduction  from  1979  to  1994  in  millions 
of  dollars  in  terms  of  what  is  now  being 
spent  on  the  legislative  branch,  and 
perhaps  the  best  way  to  indicate  how 
we  have  made  that  is  to  put  it  in  the 
context  of  other  bills  that  will  be  com- 
ing before  us. 

As  my  colleagues  can  see.  this  is 
practically  flat.  The  legislative  bill  In 
the  House  has  been  actually  almost 
flat  compared  to  the  consumer  price 
index  which  has  gone  up  rather  mark- 
edly, more  than  double,  and  the  execu- 
tive branch  which  shows  a  rather  dra- 
matic decline  from  1978  to  1995. 

To  more  specifically  cite  where  we 
stand  in  light  of  the  other  branches  of 
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Government  and  the  increases  that 
they  have  made  in  appropriations,  the 
legislative  branch  has  actually  shown  a 
1.4-percent  reduction  in  real  dollars 
while  the  executive  branch  has  fjone  up 
almost  30  percent  and  the  judiiMal 
branch  almost  166  percent  since  1979. 
This  shows  that  we  have  once  again 
been  providing  leadership. 

The  ne.xt  chart  will  show  even  more 
graphically  just  how  well  we  have  done 
in  terms  of  other  administration  agen- 
cies that  really  are  in  some  ways  com- 
parable to  us.  This  shows  the  peicent 
of  increase  for  a  number  of  agencies  in 
the  last  4  years.  Ours  has  gone  up  3.7 
percent  while  0MB.  which  is  the  ad- 
ministrative servant  of  the  executive 
branch.  10.6  percent:  the  average  Cabi- 
net secretariat,  the  administrative  em- 
plo.vees  in  each  Cabinet,  by  over  14  per- 
cent; the  judicial  branch.  44  percent: 
and  White  House  policy  people,  almost 
51  percent. 

D  1240 

Most  of  this,  of  course,  occurred  in 
the  last  Bush  administration. 

Now.  trends  in  the  appropriation  as 
it  relates  to  staff  for  committees  and 
Members  also  shows  dramatically  the 
degree  to  which  we  have  provided  the 
very  leadership  that  others  were  de- 
manding of  us  in  the  debate  on  the  rule 
just  a  minute  ago.  The  committee 
staff,  since  1979.  in  real  dollars,  ad- 
justed for  inflation,  shows  a  5-percent 
reduction.  Members'  personal  staff  in 
real  dollars  is  down  6.4  percent.  That  is 
a  dramatic  example  of  just  where  we 
have  made  the  tight  fit  that  people 
have  demanded  of  this  legislative 
branch  of  Government. 

The  next  chart  once  again  shows  how 
we  compare  with  the  judicial  branch 
and  the  executive  branch  in  terms  of 
increased  staff  since  1979.  The  judicial 
staff  has  gone  up  almost  100  percent. 
Perhaps  the  effort  to  fight  crime  is  re- 
flected in  those  statistics.  The  execu- 
tive branch  has  gone  up  a  modest  3.3 
percent. 

This  branch  of  Government,  despite 
all  the  rhetoric  we  have  heard,  has 
gone  down  8.6  percent  since  1979.  We 
hear  the  constant  rhetoric  about  the 
burgeoning  staff,  the  overloaded  con- 
gressional staff,  with  nothing  to  do  ex- 
cept serve  the  needs,  the  political 
needs  often,  it  is  said,  of  the  Members. 
We  have  shown  leadership  since  1979. 
And  let  us  show  once  again  how  that 
leadership  compares  to  other  agencies 
that  are  essentially  administrative. 

The  Treasur.v  Department,  essen- 
tially an  administrative  agency,  shows 
a  dramatic  increase  since  1981,  through 
199,5.  The  Justice  Department  again  has 
part  of  that  effort  to  fight  crime,  goes 
up  rather  significantly.  The  judiciary 
in  general  is  clearly  on  the  rise.  The 
House  tracks  almost  straight  across- 
the-board.  We  have  actually  seen  a  re- 
duction in  our  staff,  and  that  can  be 
seen  even  more  clearly  on  this  chart 


where  we  can  see  that  in  1981  there 
were  11.000  people  working  for  the 
House  and  now  just  a  little  over  10,700. 
The  legislative  branch  in  general  is 
below  where  it  was  in  1981  by  almost 
3.000. 

The  executive  branch,  of  course,  if  we 
look  at  this  chart,  while  it  jumped  up 
in  the  1980s  and  into  the  1990's,  has 
gone  back  down  again  in  the  reinven- 
tion of  Government  to  the  level  it  was 
at  in  1981. 

This  chart  here  is  also  reflective  of 
the  real  effort  that  has  been  made  here 
in  every  area  of  our  bill,  and  certainly 
in  the  House  of  Representatives,  to  find 
the  necessary  restraint.  Members'  staff 
is  lower  today  than  it  was  in  1981  by 
several  hundred.  Committee  staffs  is 
lower  than  it  was  in  1981  by  several 
hundred. 

The  only  increase  in  our  branch  of 
Government  that  has  occurred  at  all  is 
in  the  support  agencies  that  do  not  in- 
dividually support  Members  but  help 
the  entire  administration  on  a  biparti- 
san basis.  This  is  where  we  get  the  effi- 
ciency and  productivity  to  serve  the 
needs  of  the  committees  and  to  ma!:e 
the  public  polic.v  decisions  that  are  es- 
sential. 

I  would  like  to  go  on  and  give  the 
Members  a  little  information  about  the 
components  of  this  bill  because  they 
are  also  misunderstood.  The  most  im- 
portant thing  ti^oint  out  is  that  al- 
most 75  percent^f  this  bill  is  in  people 
whom  we  employ  to  work  in  this 
branch  of  Government.  We  are  spend- 
ing money  on  the  people  whose  intel- 
ligence contributes  to  the  efficient  ef- 
fort of  our  responsibilities  and  the  pol- 
icy formulation  that  the  Founding  Fa- 
thers gave  us  to  do.  So  75  percent  of 
this  bill  is  simply  the  compensation, 
the  total  package  of  pay  and  benefits 
for  our  employees,  which,  as  we  have 
indicated  in  our  prior  charts,  have  been 
reduced  in  number. 

We  also  have  15  percent  of  this  bill 
providing  information,  support,  tele- 
phones, computers,  business  equip- 
ment, things  that  make  it  possible  for 
these  people  to  be  efficient  in  the  use 
of  their  time.  And  the  reason  we  have 
been  able  to  take  on  the  tremendous 
burdens  of  this  Congress  in  the  last  10 
to  15  years  is  reflected  in  the  informa- 
tion support  that  increased  the  produc- 
tivit.v  of  all  these  individuals  and  made 
it  possible  for  them  to  get  the  ever- 
larger  job  done. 

The  maintenance  of  structures  here 
at  the  Capitol,  the  capital  outlay  kinds 
of  expenditures,  these  are  very,  very 
small.  We  have  probably  been  guilty  of 
neglecting  our  physical  plant.  Today 
we  will  do  what  we  can  to  repair  some 
of  that,  because  in  fact  this  is  not  just 
an  office  building  for  Congress,  it  is  a 
National  Monument  and  something 
that  is  there  for  the  American  people 
hopefully  to  have  perpetuated  for  gen- 
erations. 

But  this  leads  to  a  problem  that  I 
think  is  inherent  in  this  bill.  When  75 


percent  of  this  bill  goes  to  pay  people 
for  their  compensation,  including  their 
benefits  package,  we  can  see  Imme- 
diately how  complicated  that  is  when 
it  comes  to  budget,  because  the  typical 
Federal  emplo.vee.  when  we  total  up 
their  COLA's.  their  locality  pay.  their 
longevity,  which  means  a  merit  in- 
crease on  average,  not  all  of  them  get- 
ting them  every  year  but  some  getting 
them  periodically,  and  the  cost  of  ben- 
efits which  increasingly  falls  on  the 
House,  given  the  reciuirement  under 
the  Social  Security  law  that  we  joined 
in  the  mid-1980s  that  we  are  the  em- 
ployer and  contribute  for  the  em- 
plo.vee. and  also  under  the  new  Federal 
Employee  Retirement  S.vstem.  where 
we  provide  the  employer  match,  not 
the  Treasury  under  the  old  Civil  Serv- 
ice System,  and  .ves.  as  well,  in  the 
health  care  area  where  all  the  Federal 
employees'  health  care  costs  continue 
to  go  up.  We  pay.  if  we  were  to  fully 
fund  all  these  categories,  before  we  do 
anything  else  in  a  new  fiscal  year,  a 
6.2-percent  increase  per  every  one  of 
those  employees  that  make  up  75  per- 
cent of  our  branch  of  Government. 

We  did  not  do  that  in  this  year's  bill, 
and  I  want  to  outline,  if  I  can.  what  we 
did  do.  This  does  remain  subject  to  ad- 
justment as  general  decisions  about 
employee  pa.v  are  made,  but  the  most 
important  thing  to  point  out  now  is 
that  this  committee  did  not  provide  6.2 
percent,  it  provided  3.76  percent,  and 
we  did  that  by  providing  a  1.6-percent 
COLA  and  no  locality  pay.  That  has 
provided  us  relief  to  the  tune  of  S20  to 
S30  million  in  this  bill. 

I  am  hopeful  that  we  will  be  able  to 
reconcile  whatever  was  done  here  with 
those  decisions  that  were  made  for  the 
entire  Federal  work  force. 

The  most  important  thing  I  would 
point  out  is  that  there  is  documenta- 
tion available  to  show  that  those  peo- 
ple who  woi'k  in  comparable  positior-.^ 
for  the  House  of  Representatives  are 
paid  40  percent  less  than  those  in  the 
other  body,  the  Senate.  We  have  prob- 
ably been  overly  parsimonious  with  the 
people  who  work  here.  and.  therefore, 
we  have  a  lot  of  turnover  and  fewer 
senior  people  to  provide  us  with  the  in- 
telligence we  need.  I  can  see  among  us 
people  shaking  their  heads  who  are  di- 
rectly affected  by  our  tight-fisted  ap- 
proach. 

The  last  chart  I  would  like  to  show  Is 
one  that  goes  to  the  question  of  mail. 
Poll  after  poll  shows  that  70  to  75  per- 
cent of  the  American  people,  when 
questioned  aljout  the  frank,  indicate 
that  they  would  like  at  least  as  much 
or  more  communication  with  their 
Members  of  Congress,  and  .yet  when  we 
come  to  the  floor  to  debate  these  bills, 
all  we  hear  about  is  the  need  to  cut  or 
eliminate  our  ability  to  do  that.  I  want 
to  show  what  we  have  accomplished 
since  Mr.  Frenzel.  a  former  Republican 
Member  from  Minnesota,  and  I  worked 
to  reform  the  franking  system. 
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The  bottom  line  is  in  5  years  since 
that  reform  has  been  in  place,  we  have 
saved  S269  million  that  would  have 
been  spent  on  the  frank.  We  did  not  do 
it  b.v  an.y  magic.  We  did  it  by  simply 
giving  each  individual  Member  an 
amount  they  could  spend,  that  they 
were  individually  accountable  for.  And 
as  a  result.  I  think  you  can  see.  there 
has  been  an  abrupt  decline  in  the 
amount  that  has  been  spent  annually 
on  the  frank. 

People  are  using  it  responsibly  for 
town  hall  meetings,  to  communicate 
substantively  with  their  constituents. 
The  profligate  use  which  a  few  engaged 
in  to  the  detriment  of  all  is  over.  I 
think  you  can  see  we  have  now  oper- 
ated at  a  rather  low  level  in  light  of 
what  is  currently  available  to  spend. 
Members  are  being  responsible. 

Last.  I  would  like  to  show  a  trend 
that  I  think  is  maybe  the  most  effec- 
tive way  of  showing  the  American  peo- 
ple how  we  have  progressed  in  getting 
the  message  that  they  have  been  send- 
ing us  about  setting  an  example  in  this 
bi-anch  of  Government,  not  leading  the 
trend  to  increased  spending,  but  lead- 
ing the  trend  to  reduce  spending  on  us. 
those  of  us  who  are  the  direct  rep- 
resentatives of  the  people. 

This  shows  that  in  1979.  when  I  first 
came  to  Congress,  we  were  spending 
S6.82  as  the  cost  of  representation,  real- 
ly as  representative  of  the  entire  legis- 
lative branch.  This  includes  all  those 
agencies  that  do  not  just  support  us. 
like  the  Library  of  Congress  that  does 
the  cataloguing  for  all  our  local  librar- 
ies, and  like  the  General  Accounting 
Office  that  ferrets  out  waste.  But  for 
purposes  of  argument,  we  put  them  all 
together:  S6.82. 

Today,  in  constant  dollars.  It  Is  al- 
most one  dollar  less.  $5.94.  If  you  really 
indicated  exactly  what  is  being  spent 
on  the  House  of  Representatives  itself, 
it  would  be  somewhere  in  this  area, 
probably  less  than  S3.  It  is  not  a  lot. 
when  you  ai'e  considering  this  entire 
branch  of  Government. 

So  let  me  say.  Madam  Chairman.  I 
would  at  this  point  place  my  remarks 
in  the  Record,  and  indicate  that  I 
think  this  is  a  bill  that  Members  can 
be  very  proud  of.  I  think  it  is  the  kind 
of  bill  that  really  does  speak  to  what 
the  American  people  have  been  telling 
us.  We  understand  this  is  an  occasion 
for  rhetoric  and  hyperbole.  It  always 
has  been  thus.  It  will  continue  to  be.  It 
Is  apparently  part  of  the  American  po- 
litical fabric. 

It  seems  to  me  we  will  have  a  number 
of  votes  today  that  will  probably  pare 
this  bill  back  quite  dramatically  from 
a  5.7  percent  budget  authority  Increase 
to  much  less.  I  do  think  when  we  get  to 
the  end  and  Members  have  expressed 
themselves  on  the  10  or  11  amendments 
that  have  been  made  In  order,  we  will 
have  an  opportunity  to  show  whether 
or  not  we  want  to  take  political  advan- 


tage, and  certainly  those  In  the  minor- 
ity are  In  a  position  to  do  that.  They 
do  not  have  to  do  the  heavy  lifting. 
Those  who  are  In  the  majority  have  the 
burden  of  carrymg  the  responsibility 
that  our  Founding  Fathers  thrust  upon 
us. 

I  may  not  have  enjoyed  the  task,  but 
I  am  proud  of  the  work.  I  am  proud  of 
the  service  that  has  been  rendered  by 
members  of  this  committee. 

COMPONENTS  OF  INCRK.ASK  OVER  1994 

There  Is  an  Increase  of  S101.6  million 
In  the  bill:  $56. 4  million  of  the  Increase 
Is  for  mandatory  Items— COLA's.  1.6 
percent,  annuallzatlons  of  last  year's 
locality  pay.  recurring  longevity. 
merit,  step  Increases,  benefit  costs,  and 
an  overdue  printing  bill  owed  to  the 
Government  Printing  Office:  $17.1  mil- 
lion for  changes  In  prices  to  acquire 
the  same  services  as  In  1994 — printing 
rate  Increase,  postal  rate  Increase, 
book  acquisitions,  talking  book  ma- 
chine prices. 

The  balance.  +S32.8  million.  Is  for 
several  much  needed  projects.  $6.58 
million  for  six  new  elevators  at  Long- 
worth:  $7  million  to  begin  reconstruct- 
ing the  Botanic  Garden  Conservatory: 
$4.65  million  to  be.gin  a  phased  upgrade 
of  the  House  telephone  switch:  $2.94 
million  for  several  other  House  equip- 
ment purchases:  $2  million  for  addi- 
tional depository  library  documents: 
$3.2  million  for  various  other  physical 
plant  projects:  S4.3  million  for  the  as- 
bestos removal  and  building  renovation 
at  the  GAO  building:  and  $3  million  for 
the  roll-out  of  a  new  ADP  network  at 
GAO. 

These  increases  are  offset  by  de- 
creases of  $4.6  million — primarily  a  re- 
duction in  House  mall  volume  and 
some  program  efficiencies  at  the  Li- 
brary of  Congress. 

.M.^.IOR  ITEMS  IN  BII.I. 

House  of  Representatives:  The  bill 
provides  $735.5  million  for  the  oper- 
ations of  the  House.  This  will  cover 
payroll  costs  for  about  10.730  full-time 
equivalent  positions,  pay  increase 
capped  at  1.6  percent,  merit  Increases 
funded.  That's  2.565  less  than  author- 
ized. We  have  included  funds  for  an  up- 
grade to  our  telephone  switch,  and  var- 
ious other  equipment  expenditures. 
House  franked  mall  Is  reduced  by  $5 
million  under  this  year's  level,  even 
with  a  10.2  percent  rate  Increase.  CRS 
has  estimated  we  have  saved  $69  mil- 
lion because  of  the  franked  mall  reform 
enacted  In  January  1990. 

Joint  Items:  Allowing  $82.8  million 
for  joint  Items.  Including  the  Capitol 
Police,  the  joint  committees  of  House 
and  Senate,  the  Guide  Service,  and  the 
Attending  Physician. 

Architect  of  the  Capitol:  Allowing 
$131.3  million  overall.  Includes  Botanic 
Garden  and  Library  buildings  and 
grounds  maintenance.  We  have  to  keep 
up  with  repairs  to  our  physical  plant — 
which  has  been  neglected  for  several 
years  because  of  budget  cutbacks.  Al- 
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lowed — start  renovation  of  conserv- 
atory. $7  million:  six  new  elevators  at 
Longworth.  $6.6  million:  escalator  and 
elevator  modernization:  some  drainage 
Improvement  projects,  and  continu- 
ation of  work  on  AD.'^  and  the  Cannon 
rewiring  pi-ojects. 

Study  agencies:  CRS.  OTA.  and  CBO 
will  be  funded  at  current  service  levels. 

Library  of  Congress  (Xon-CRS  parte 
$260.2  million  allowed  and  authority  to 
spend  another  $132  million  In  receipts. 
The  Library  has  assured  us  that  this 
budget  provides  enough  to  keep  arrear- 
age reduction  project  on  schedule. 
Also,  we  have  provided  the  funds  need- 
ed to  Improve  their  affirmative  action 
and  human  resources  goals  and  to  pur- 
sue methods  to  digitize  collections,  the 
future  input  to  the  information  super- 
highway. 

Government  Printing  Office:  The  de- 
pository library  program  will  have  a  S3 
million  increase.  We  also  allowed  funds 
for  a  printing  rate  Increase  for  GPO 
charges  for  congressional  printing. 

General  Accounting  Office:  $439.5  mil- 
lion— allows  ■roll  out"  of  an  agency- 
wide  ADP  audit  data  collection  net- 
work: and  continuation  of  the  asbestos 
removal  and  building  renovation 
project. 

I.EGISL.^TIVE  BR.^NCH  ST.\EFING 

This  is  the  second  year  of  a  4-percent 
staffing  [FTE]  reduction  program. 
Overall,  legislative  branch  FTE's  will 
be  down  by  about  1.680  employees — 
without  Including  the  Senate  reduc- 
tions which  are  unknown  at  this  time. 
The  1.680  represents  a  5.6  percent  staff- 
ing [FTE]  reduction  from  1992  In  the 
legislative  branch  payroll.  The  House 
share  of  this  reduction  Is  452  FTEs. 

GE.NER.AL  .AND  .AD.MIM.STR.ATIVE  PROVISIONS 

Section  101:  an  administrative  provi- 
sion transferring  authorlt.v  over  the 
majorlt.v  and  minority  printers  to  the 
Director  of  Xon-Leglslatlve  and  Finan- 
cial Services  and  charging  a  reasonable 
monthly  fee  for  rental  of  offices  and 
utilities. 

Section  103:  adds  a  grade  12  salary 
level  to  the  current  grade  11  authority 
for  the  nurses  in  the  attending  physi- 
cian's office. 

Section  305:  repeals  the  provision  of 
section  307  in  last  years  act  that  re- 
quires 10  percent  of  all  full-time  equiv- 
alent reductions  be  made  in  positions 
that  are  GS-14  and  above  In  salary 
grade  levels. 

Section  306:  transfers  leave  balances 
for  four  employees  who  were  trans- 
ferred from*  the  House  Post  Office  to 
the  Architect  of  the  Capitol  last  year. 

Several  housekeeping  provisions  that 
facilitate  the  operations  of  the  House 
and  other  agencies. 

INTERESTING  COMP.ARISONS 

Since  1978:  CPI  has  Increased  5.2  per- 
cent per  year,  on  average:  the  legisla- 
tive branch  appropriation — Senate  ex- 
cluded—has Increased  by  4.6  percent 
per  year — that  means  we  have  reduced 
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our  budget  in  real  dollar  terms:  Con- 
«'ressional  Operations  has  avera^jed  5.1 
percent  per  year— that's  also  a  decline 
in  real  terms  compared  with  the  5.2 
percent:  executive  branch  budget.  6.7 
percent  per  year: 

40  percent  hit^her  rate  of  trrowth  than 
legislative  branch. 

In  last  2  years— between  fiscal  1992 
and  1994:  we  have  be(jun  a  statutorily 
required  4  percent  FTE  reduction  pro- 
trram:  we  have  exceeded  the  4  percent — 
we  are  now  estimating  5.6  percent:  we 
reduced  House  budget  from  $709  million 
in  1992  to  $686  million  in  1994;  at  $735 
million  in  1995 — that's  only  a  trrowth  of 
1.2  percent  per  year,  not  enou>fh  to 
keep  up  with  modest  growth  in  current 
staff  salaries. 

SUMMARY 

Thf  bill:  $1.88  billion. 

BA  compared  to:  1994  operating  level: 
A  $102  million.  5.7  percent  increase: 
1995  request:  An  $87  million.  -4.4  per- 
cent reduction;  1995  CBO  baseline:  A 
$27.9  million.  1.5  percent  increase;  1995 
baseline  projected  from  1992  bill:  A 
$224.5  million  decrease.  -  10.7  percent: 
and  1995  602(bi:  A  $45.6  million.  -2.4 
percent  reduction— Senate  excluded. 

Outlays  compared  to:  1994  operating  . 
level:  A  $78.3  million,  14  percent  in- 
crease: 1995  request:  A  $78.7  million. 
-4.4  pei-cent  reduction:  1995  CBO  base- 
line: A  $23.4  million.  1.3  percent  in- 
crease: 1995  baseline  projected  from 
1992  bill:  A  $104.5  million  decrease.  -5.3 
percent:  and  1995  602(b):  A  $45  million 
-2.3  percent  decrease — Senate  ex- 
cluded. 

CONCLUSION 

We  have  a  good  bill.  There  will  be 
amendments.  But  after  we  deal  with 
the  amendments— I  believe  we  can  pass 
this  bill— and  defend  it  on  the  merits. 

Madam  Chairman.  I  reserve  the  bal- 
ance of  mv  time. 

Mr.  YOUNG  of  P'lorida.  Madam 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  Minnesota  [Mr.  Gh.am.s]. 

Mr.  GRAMS.  Madam  Chairman,  dur- 
ing consideration  of  the  fiscal  year  1993 
legislative  branch  appropriations  bill.  I 
offered,  and  this  body  passed,  an 
amendment  to  prohibit  midterm  office 
moves  in  the  House  of  Representa- 
tives— with  an  average  savings  of 
$15,000  per  vacancy. 

I  am  pleased  to  say  to  my  colleagues 
that  it  worked-.  Both  Vkkn  Ehlkks  and 
Frank  Lucas  now  occupy  the  offices  of 
their  predecessors,  and  they  will  con- 
tinue to  do  so  until  the  end  of  this  Con- 
gress. Our  newest  colleague,  Ron 
Lewis,  will  move  into  the  office  of  the 
late  William  Natcher— and  I  am  willing 
to  bet  anyone  that  this  will  save  the 
taxpayer  more  than  $15,000. 

Sure,  it  may  seem  like  a  drop  in  the 
bucket.  But  last  year's  amendment 
showed  the  American  people  that  Con- 
gress is  starting  to  hear  and  heed  their 
concerns,  that  Members  of  the  House 
are  capable  of  spending  their  money  as 
wisely  as  we  spend  our  own. 


It's  about  time. 

Unfortunately,  Mr.  Cha.irman,  this 
prohibition  expires  in  October.  So  I 
urge  the  House  Building  Commission  to 
make  this  commonsense  reform  a  per- 
manent change  that  does  not  need  to 
be  renewed  annuall.v.  I  also  urge  the 
Commission  to  rethink  the  House  of- 
fice lottery  system  to  make  it  less 
costl.y  to  the  American  taxpa.ver. 

It  is  a  small  step,  but  an  important 
one — and  one  which  has  already  saved 
precious  taxpayer  dollars. 

For  those  reasons,  let  us  change  the 
way  the  House  allocates  office  assign- 
ments—before another  freshman  from 
the  seventh  floor  of  Longworth  offers 
the  same  amendment  to  the  fiscal  year 
1996  bill. 

Mr.  .  YOUNG  of  Florida.  Madam 
Chairman.  I  yield  myself  such  time  as 
I  might  consume. 

Madam  Chairman.  I  would  like  to 
echo  the  comments  of  my  good  friend 
and  chairman,  the  gentleman  from 
California  [Mr.  Fazio]  about  the  mem- 
bers of  the  committee  and  how  diligent 
they  have  all  been  in  trying  to  present 
to  the  House  a  bill  that  would  be  ac- 
ceptable to  the  Members,  and  espe- 
cially to  the  chairman,  who  is  a  real 
gentleman  and  has  been  very,  very 
helpful  and  constructive  with  those  of 
us  in  the  minority  as  we  work  to  make 
this  bill  happen. 

I  would  like  to  call  attention  to  the 
members  of  the  staff  as  well,  which  the 
gentleman  from  California  [Mr.  Fazio] 
mentioned.  In  addition  to  those,  Mrs. 
Liz  Dawson,  who  has  worked  this  com- 
mittee bill  for  some  time.  This  will  be 
the  last  time  she  works  this  bill.  She  is 
moving  on  to  another  assignment.  Also 
Mr.  Greg  Lankier,  who  has  learned  a 
lot  quickly  about  this  particular  bill. 

This  is  not  a  bad  piece  of  legislation. 
We  have  worked  hard  to  make  the 
House  of  Representatives  and  the  Sen- 
ate, the  legislative  body,  be  recognized 
as  such.  I  really  do  not  like  the  many, 
many  attacks  that  we  see  on  the  House 
of  Representatives  as  an  institution, 
for  whatever  the  reason,  whether  it  is 
rhetoric  or  whether  it  is  a  cheap  shot 
or  for  political  purposes,  because  I  have 
a  tremendous  respect  for  this,  the  peo- 
ples  House.  And  I  might  not  agree 
with  everything  that  this  House  does, 
and  I  do  not.  but  I  have  a  great  respect 
for  the  House  and  a  great  respect  for 
the  Senate.  And  it  is  important  that 
we  fund  these  bodies,  because  we  are 
the  people's  representatives. 

Because  we  are  the  people's  rep- 
resentatives, though,  we  have  an  obli- 
gation I  think  to  set  an  example  for 
the  other  agencies  of  the  Government, 
and  especially  in  these  really  hard  fis- 
cal times  when  we  do  not  have  the 
money  that  we  would  like  to  have  to 
fund  all  of  the  programs  that  we  would 
like  to  fund. 

With  that  in  mind.  1  would  have  to 
report  that  this  bill  is  an  increase  over 
last  year's  bill.  Now,  if  you  relate  that 


increase  to  the  national  defense  budg- 
et, it  is  a  little  blip  on  the  screen,  bare- 
ly that.  But  if  you  relate  it  to  the 
small  amount  of  this  bill,  and  I  want  to 
say  again  what  the  gentleman  from 
California  [Mr.  Fazio]  has  already  said, 
this  is  a  very  small  amount.  The  legis- 
lative branch  appropriations  bill,  if  you 
drew  a  chart,  would  barely  be  a  blip  on 
the  line.  That  is  how  small  it  is  rel- 
ative to  the  rest  of  the  Federal  Govern- 
ment. But  nevei'theless.  a  small  in- 
crease in  a  small  account  adds  up  to  a 
5.7-percent  increase  over  what  we  ap- 
propriated last  year. 

Now,  during  the  subcommittee  mark- 
up and  the  subcommittee  consider- 
ation, we  basically  went  along  with 
this,  with  the  understanding  that  the 
Members  of  the  House  would  have  an 
opportunity  to  work  on  this  bill  to 
bring  it  down  below  the  5.7  percent  in- 
crease that  it  represents  today.  And  we 
have  some  amendments  today  that  we 
hope  will  be  considered  seriously  by 
the  House,  that  are  not  rhetoric,  that 
are  not  cheap  shots,  and  they  are  not 
political.  But  they  are  an  attempt  to 
have  the  House  set  an  example  for  the 
rest  of  the  Government  agencies,  that 
we  could  get  by  with  a  little  bit  less. 

Some  of  the  amendments  that  we 
hoped  would  be  made  in  order  were  not. 
We  fought  that  battle  and  we  lost  that 
battle,  which  is  usual.  But.  neverthe- 
less, there  are  still  some  other  amend- 
ments we  would  like  to  see  considered 
today. 

Before  we  get  into  the  amendments.  I 
would  like  to  say  that  there  are  some 
parts  of  this  bill  where  actually  we 
have  made  some  reductions.  We  re- 
duced the  official  mail  account  by  a 
small  amount;  the  LBJ  intern  program 
has  basically  been  eliminated  for  this 
year:  former  Speaker's  staff  has  been 
reduced  by  $127,000:  the  office  of  the  at- 
tending physician  has  been  reduced  by 
$167,000. 

In  closing,  we  do  some  consti'uctive 
things  here.  We  have  included  language 
to  transfer  the  authority  over  the  ma- 
jorit.v  and  minority  printers  to  the  di- 
rector of  nonlegislative  services  and  re- 
quire they  be  charged  a  reasonable 
monthly  rent  for  the  space  and  utili- 
ties that  they  use.  That  is  a  step  in  the 
right  direction  toward  getting  more  ac- 
countabilit.v. 

n  1300 

We  also  directed  the  Acting  Director 
of  Nonlegislative  Services  to  conduct  a 
study  for  the  purpose  of  possibly  con- 
solidating and  or  contracting  out  the 
printing,  folding,  and  mailing  services 
of  the  House.  We  believe  that  this  is 
another  step  in  the  right  direction.  We 
applaud  the  inclusion  of  these  items  in 
this  bill. 

Still,  there  is  a  lot  to  be  done.  We 
can  set  the  example  that  we  ought  to 
be  setting.  We  can  reduce  this  bill  by 
some  of  the  amendments  that  will  be 
presented  and  go  on  to  hopefully  fund 
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the  legislative  branch  of  Government 
in  a  responsible  way.  while  still  setting 
the  example  for  the  people  that  we  rep- 
resent that  we  really  can  get  by  with 
less. 

Madam  Chairman.  I  reserve  the  bal- 
ance of  my  time. 

Mr.  FA7AO.  Madam  Chairman.  I  yield 
3  minutes  to  the  gentleman  from 
Michigan  [Mr.  Dingell].  chairman  of 
the  Committee  on  Energy  and  Com- 
merce. 

Mr.  DINGELL.  Madam  Chairman.  I 
thank  the  gentleman  fi'om  California, 
the  distinguished  chairman  of  the  Leg- 
islative Subcommittee  of  the  Commit- 
tee on  Appropriations,  for  yielding 
time  to  me.  and  also  thank  the  gen- 
tleman from  Michigan  [Mr.  CONYERS] 
for  this  courtesy. 

Mr.  Chairman.  I  rise  in  strong  opposi- 
tion to  amendments  11.  12.  and  others 
which  would  significantly  cut  this  leg- 
islation. I  am  particularly  opposed  to 
11  and  12.  because  they  would  attack 
the  funding  in  the  General  Accounting 
Office. 

Madam  Chairman,  these  kinds  of 
amendments  are  directed  at  blinding 
the  Congress,  at  denying  us  the  ability 
to  gather  the  information  we  need  to 
legislate  well.  What  does  the  General 
Accounting  Office  do?  The  General  Ac- 
counting Office  is  the  arm  of  the  Con- 
gress whose  purpose  and  function  it  is 
to  go  out  and  audit,  both  on  a  perform- 
ance basis  and  on  a  simple  bean-count- 
ing basis,  the  expenditures  of  public 
money. 

This  is  the  agency  which  has  worked 
with  us  to  catch  cost  overruns  in  de- 
fense, contracting  misbehavior  of  the 
Defense  Department,  contracting  mis- 
behavior at  the  EPA.  contracting 
misexpenditure  of  money  in  connection 
with  grants  and  public  colleges, 
misexpenditures  in  connection  with  de- 
fense, misexpenditures  in  connection 
with  space,  misexpenditures  in  connec- 
tion with  leases  of  public  lands, 
misexpenditures  in  connection  with  ex- 
penditures under  Medicare  and  Medic- 
aid. 

To  cut  an  agency  of  this  kind  is  abso- 
lutely wrong.  If  a  Member  of  this  body 
professes  to  be  in  favor  of  saving 
money,  the  way  to  save  money  is  to  see 
to  it  that  we  have  a  strong,  active 
G.^O — an  agency  which  engages  vigor- 
ously in  pursuing  wrongdoing,  waste, 
fraud,  and  abuse.  Our  Subcommittee  on 
Oversight  and  Investigations  of  the 
Committee  on  Energy  and  Commerce, 
and  the  committee  chaired  by  the  gen- 
tleman from  .Michigan  [Mr.  Conyehs], 
the  Committee  on  Government  Oper- 
ations, use  this  agency  for  the  purpose 
of  seeing  to  it  that  wrongdoing  is  cut. 
that  misexpenditures  and  misappro- 
priations of  public  mone.v  and  the 
wastage  of  public  resources,  is  brought 
to  a  halt. 

If  we  are  serious  in  this  Congress 
about  preventing  waste,  fraud,  and 
abuse,   if  Members  are   sincere  about 


cutting  public  expenditures  and  reduc- 
ing the  deficit,  then  the  one  tool  that 
is  available  to  us  that  works  better 
than  any  other,  is  the  General  Ac- 
counting Office. 

I  find  it  most  strange.  Mr.  Speaker, 
that  attempts  are  made  in  this  Cham- 
ber by  Members  sitting  on  this  side  of 
the  aisle.  Members  who  profess  to  be 
outraged  about  deficits,  to  cut  the  Gen- 
eral Accounting  Office,  to  reduce  its 
ability  to  serve  this  Congress,  to  elimi- 
nate its  ability  to  catch  wrongdoing,  to 
catch  waste,  to  catch  fraud,  and  to 
catch  abuse. 

An  expenditure  on  G.\0  saves  money 
for  the  taxpayers.  It  produces  a  much 
more  efficient  government.  It  enables 
the  Congress  to  know  what  is  going  on 
with  regard  to  public  expenditures.  It 
enables  us  to  have  a  tool  which  not 
only  can  audit  expenditures  of  public 
money,  but  which  can  engage  in  analy- 
sis of  expenditures  of  public  money  and 
expenditure  policies,  so  we  know  what 
it  is  in  fact  we  are  doing. 

Without  this  kind  of  tool,  without 
this  kind  of  ability,  this  body  is  not 
able  to  take  the  steps  that  have  to  be 
taken  to  reduce  public  expenditures 
and  to  see  to  it  that  the  will  of  the 
Congress,  the  will  of  the  people,  and 
the  public  moneys  are  properly  dealt 
with. 

Mr.  YOUNG  of  Florida.  Madam 
Chairman,  I  yield  4  minutes  to  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er]. 

Mr.  WALKER.  Madam  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Madam  Chairman.  I  would  hope  that 
maybe  I  could  ask  the  gentleman  from 
California  [.Mr.  Fazio]  a  couple  of  ques- 
tions about  a  news  report  that  ap- 
peared today  indicating  that  there  are 
$13  million  in  unpaid  bills  in  the  HIS 
system. 

Can  the  gentleman  from  California 
tell  us  whether  or  not  he  can  confirm 
that  that  is  the  reality'^ 

Mr.  FAZIO.  .Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  F.A.ZIO.  Madam  Chairman,  I  have 
no  knowledge,  have  not  read  the  news 
report,  nor  have  I  any  knowledge  about 
that  issue.  I  would  suggest  it  should  be 
addressed  to  the  chairman  of  the  Com- 
mittee on  House  Administration.  That 
is  the  responsible  party  for  HIS. 

Mr.  WALKER.  What  occurs  to  me. 
Madam  Chairman,  is  we  have  the  ap- 
propriation bill  before  us  today.  This  is 
the  only  time  we  are  going  to  get  to 
address  it.  If  I  understand  correctly 
what  the  chairman  of  the  Committee 
on  House  .Administration  has  stated,  it 
is  that  the  Architect  of  the  Capitol 
owes  HIS  $7.4  million:  the  Finance  Of- 
fice owes  $3.6  million,  the  Joint  Tax 
Committee  owes  $1.4  million:  the  House 
Administration  Committee,  the  chair- 
man's   own    committee,    owes   $305,000: 


the  House  Clerk  owes  $28,000;  the  postal 
operations  owe  S51.000;  the  Attending 
Physician  owes  $23,000:  office  furnish- 
ings owes  $36,000:  and  the  office  sys- 
tems management  owes  $277,000. 

The  chairman  of  the  Committee  on 
House  Administration  describes  these 
people  as  deadbeats  who  need  to  be 
paying  this  money  to  the  proper  au- 
thority. The  question  that  I  have  is. 
would  not  one  way  of  assuring  that 
these  deadbeats  get  done  justice  would 
be  to  cut  $13  million  out  of  that  ac- 
count and  force  HIS  to  go  and  get  this 
money? 

Mr.  F.AZIO.  If  the  gentleman  will 
continue  to  yield.  .Madam  Chairman.  I 
certainly  want  to  reiterate  my  initial 
comment.  I  do  not  have  any  informa- 
tion at  all  about  what  the  gentleman  is 
pointing  to. 

Mr.  WALKER.  Madam  Chairman, 
none  of  the  testimony  that  the  gen- 
tleman took  indicated  this  kind  of 
shortfall? 

Mr.  FAZIO.  Madam  Chairman,  if  the 
gentleman  will  yield  further,  we  took 
no  testimony  to  the  effect  that  those 
bills  were  outstanding  and  remain  due. 
I  would  suggest,  however,  that  if  that 
money  is  actually  due.  and  there  will 
have  to  be.  obviously,  some  effort  to 
determine  that,  the  way  to  make  sure 
it  can  be  paid  is  certainl.y  not  to  be 
cutting  their  appropriation.  Those 
agencies  need  to  be  able  to  make  those 
payments,  if  in  fact  they  are  due. 

Mr.  WALKER.  What  I  was  suggesting 
was  that  HIS  should  be  cut,  that  HIS 
maybe  should  be  reduced  to  force  them 
to  go  out  and  get  this  money.  It  ap- 
pears to  me  that  part  of  the  problem 
here  is  that  HIS  has  not  been  very  dili- 
gent about  going  after  the  mone.v.  If 
you  have  the  House  Ai'chitect  owing 
$7.4  million.  I  assume  that  that  is  prob- 
ably more  than  a  1-year  kind  of  prob- 
lem, and  it  just  occurs  to  me  that 
maybe  HIS  has  not  been  particularly  of 
a  mind  to  go  get  the  money  that  is 
owed  them  from  all  these  various 
places.  That  is  a  pretty  long  list  of  peo- 
ple who  are  now  being  described  as 
deadbeats. 

Mr.  FAZIO.  If  the  gentleman  will 
yield  further,  it  may  well  be  that  those 
bills  are  outstanding  and  do  need  to  be 
paid.  I  certainly  would  hope  that  they 
would  be. 

However,  the  budget  that  we  are  sub- 
mitting today  is  for  1995.  for  the  next 
fiscal  year,  and  I  believe  that  the  budg- 
et request  that  has  been  made  is  a  rea- 
sonable one.  HIS  is  really  a  utility  to 
us. 

Mr.  W.ALKER.  Madam  Chairman.  I 
would  ask  the  gentleman,  how  much  is 
in  it  for  HIS'' 

Mr.  FAZIO.  If  the  gentleman  will 
yield  further.  $16  million,  I  believe. 
That  is  basically  the  cost  of  running 
the  utility  that  serves  all  of  us  with 
computers. 
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Mr.  WALKER.  Madam  Chairman,  let 
me  understand.  They  have  a  total  ap- 
propriation of  S16  million  and  $13  mil- 
lion worth  of  deadbeats?  Do  I  under- 
stand correctly.  Madam  Chairman, 
that  the  entire  budtret  is  $16  million, 
and  they  have  $13  million  of  money 
owed  them? 

Mr.  FAZIO.  Madam  Chairman,  if  the 
gentleman  will  yield  further,  thi.s  is  an 
entity  which  bills  customers.  It  is  like 
a  utility,  as  I  was  saying'  earlier.  W'e 
have  for  the  first  time  in  the  last  Con- 
press  begun  to  actually  appropriate  for 
them  in  this  bill,  but  I  really  would  not 
be  able  to  speak  to  the  ciuestion  of  how 
much  may  be  owed. 

I  believe  the  gentleman  from  North 
Carolina  [Mr.  Rose],  who  has  just 
joined  us,  may  be  able  to  handle  that 
question. 

Mr.  WALKER.  Madam  Chairman.  I 
would  say  to  the  gentleman  from  North 
Carolina  [Mr.  Rosk],  I  was  just  asking 
if  this  is  something  where  HIS  at  this 
point  is  owed  $13  million. 

Mr.  ROSE.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
men from  North  Carolina. 

Mr.  ROSE.  Madam  Chairman,  we  do 
believe  that  is  the  case. 

Mr.  WALKER.  The  question  is. 
Madam  Chairman,  for  how  long  have 
these  hills  been  accumulating? 

Mr.  ROSE.  If  the  trentleman  will  con- 
tinue to  yield.  I  think  some  of  thpm 
are  3  or  4  years  old.  I  will  be  very  can- 
did with  the  gentleman. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  has  ex- 
pired. The  time  is  controlled  by  the 
gentleman  from  California  [Mr.  F.\Zlo] 
or  the  gentleman  from  Florida  [Mr. 
Young]. 

Mr.  FAZIO.  Madam  Chairman,  I  yield 
1  minute  to  the  gentleman  from  North 
Carolina  [Mr.  RosK). 

Mr.  YOUNG  of  Florida.  Madam 
Chairman.  I  yield  1  minute  to  the  gen- 
tleman from  North  Carolina  [Mr. 
Rose]. 

The  CHAIR.MAN.  The  gentleman 
from  North  Carolina  [Mr.  RosK]  is  rec- 
ognized for  2  minutes 

Mr.  ROSE.  Madam  Chairman.  I  thank 
the  gentlemen  for  yielding'  time  to  me. 

Madam  Chairman.  I  want  to  say  first 
that  I  strongly  support  the  passage  of 
the  legislative  appropi'iation  bill.  I 
think  the  Chairman  has  done  an  excel- 
lent job. 

Madam  Chairman,  we  are  going  to 
make  sure  in  the  future  that  appropria- 
tions and  authoiizations  track  each 
other  more  carefully  for  purposes  of 
avoiding  the  kinds  of  shortfalls  that  we 
have  experienced  for  fiscal  year  \9M. 

Madam  Chairman,  the  question  of 
the  gentleman  from  Pennsylvania  [Mr. 
Walkek]  is  how  long  have  these  things 
been  owing.  The  Senate  has  had  the  Ar- 
chitect do  things  for  them  that  the  Ar- 
chitect has  paid  for  out  of  its  budget. 
We  believe  that  these  things  fall  into 
that  category. 
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In  other  words,  we  believe  that  the 
Architect,  even  House  Administration, 
have  had  things  done  for  it  by  HIS  that 
they  should  now  pay  for. 

We  believe  that  in  an  austerity-type 
situation  we  are  in  in  1994.  that  the 
best  answer  is  to  bill  these  entities  for 
work  that  they  have  done  to  HIS.  That 
is  a  short-term  solution,  it  is  not  a 
long-term  solution,  but  we  believe  that 
the  gentleman  from  Florida  [Mr. 
Young]  and  the  gentleman  from  Cali- 
fornia [Mr.  F.^zio]  have  crafted  what 
can  be  a  long-term  solution  for  1995  and 
a  model  of  that  followed  for  the  future. 

But  I  restate;  We  do  need  to  talk 
more  in  the  future  about  a  matching  of 
authorizations  and  appropriations.  We 
have  always  allowed  some  slack  be- 
cause that  gave  the  committee  flexibil- 
ity to  reprogram  some  funds,  but  we 
ma.v  have  to  change  that  in  the  future. 

.Madam  Chairman.  I  thank  the  gen- 
tleman for  yielding  me  the  time. 

.Mr.  YOUNG  of  Florida.  Madam 
Chairman.  I  yield  3  minutes  to  the  very 
distinguished  gentleman  from  Florida 
[Mr.  Gosb]. 

Mr.  GOSS.  Madam  Chairman.  I  thank 
my  distinguished  colleague,  the  gen- 
tleman from  Florida,  for  yielding  me 
the  time. 

Madam  Chairman,  during  the  mara- 
thon discussion  of  this  bill  in  the  Rules 
Committee,  we  had  an  impassioned  de- 
bate about  commitment  to  this  institu- 
tion and  the  merits  of  trying  to  change 
the  way  Congress  works  to  improve  its 
present  low  standing  with  the  people. 
In  frustration  with  the  low  perform- 
ance ratings  Americans  continuously 
give  us.  some  of  my  friends  on  the 
other  side  of  the  aisle,  lashed  out 
against  those  they  say  seek  to  take 
cheap  shots  at  Congress  and  grand- 
stand about  reform.  I  understand  their 
frustration  with  the  lack  of  trust  this 
Congress  engenders  with  the  people  it 
is  meant  to  serve— but  I  sincerely  be- 
lieve such  criticism  is  off-target.  It  is, 
in  fact,  tantamount  to  shooting  the 
messenger.  I  submit  to  my  colleagues 
that  the  ill-repute  with  which  so  many 
Americans  hold  this  institution  is  not 
caused  by  those  who  point  out  its 
failings,  but  rather  by  those  failings 
themselves  and  the  fact  that  we  con- 
tinuously appear  to  take  better  care  of 
ourselves  than  we  do  of  the  people  we 
serve  across  this  Nation.  Americans 
are  dissatisfied  with  Congress  because 
they  do  not  see  desired  results— and 
one  reason  our  job  approval  ratings  are 
dismall.y  low  -resthat  we  have  failed  to 
get  control  of  thV  Nation's  budget.  So. 
in  this  time  of  belt-tightening  and  fis- 
cal constraint,  as  we  consider  the  bill 
that  includes  funding  for  our  own  of- 
fices, our  staff,  our  salaries  and  our 
mail,  should  we  not  be  leading  by  ex- 
ample, as  Bill  Yoi;ng  suggests?  Some 
30  amendments  to  tighten  up  that  were 
offered  in  good  faith  by  colleagues  on 
both  sides  of  the  aisle  were  denied  by 


the  Rules  Committee  last  night.  De- 
spite efforts  on  the  part  of  the  minor- 
ity to  negotiate  a  fair  compromise— in 
which  major,  significant  cutting 
amendments  for  the  entire  legislative 
branch,  the  GAO.  franking,  the  GPO 
and  legislative  service  organizations 
could  have  been  considered.  The  major- 
ity would  not  yield  or  granted  only 
minor  concession.  And  so.  once  again, 
the  majority  is  limiting  Members'  ac- 
countability for  making  tough  choices 
in  full  view  of  the  constituents.  Once 
again,  the  majority  is  e.xempling  Con- 
gress from  laws— such  as  the  Freedom 
of  Information  Act  that  other  Ameri- 
cans are  required  to  obey.  Once  again 
the  majority  is  denying  scrutiny  and 
debate  of  their  special  interests — 
things  like  the  legislative  service  orga- 
nizations. Once  again  the  majority  has 
preempted  the  right  of  all  .Members 
under  the  standing  rules  of  the  House 
to  come  straight  to  the  floor  to  offer 
cutting  amendments. 

This  appropriations  bill  does  a  few 
good  things  toward  cutting  costs  and  I 
congratulate  the  gentleman  from  Flor- 
ida [Mr.  Young]  and  the  gentleman 
from  California  [.Mr.  F.\zio].  But  there 
is  missed  opportunit.y  to  do  so  much 
more  to  restore  faith  that  we  really 
can  be  trusted  with  the  tax  dollars  of 
hard  working  .Americans. 

After  40  years  of  majority  party  man- 
agement of  the  House,  the  facts  ai-e  we 
are  bigger  and  further  in  debt  than 
ever.  This  bill  does  not  turn  that 
around  and  it  does  not  deserve  a  yes 
vote. 

Mr.  FAZIO.  Madam  Chairman.  I  yield 
l'-2  minutes  to  my  friend,  the  gen- 
tleman from  Michigan  [Mr.  Conyers]. 
the  chairman  of  the  Committee  on 
Government  Operations. 

.Mr.  CONYERS.  .Madam  Chairman,  we 
cannot  begin  this  discussion  without 
paying  tribute  to  the  chair  and  the 
floor  manager  of  the  Committee  on  Ap- 
propriations Legislative  Subcommit- 
tee. The  gentleman  from  California 
[Mr.  F.AZio]  goes  through  this  every 
year.  The  gentleman  is  asked  questions 
about  subject  matter  that  are  not  truly 
appropriate  to  his  jurisdiction,  and  the 
gentleman  gives  a  good  account  of 
himself. 

Madam  Chairman,  I  join  in  the  sup- 
port of  the  measure  that  is  now  before 
the  House,  but  I  strongly  oppose  any 
attempts  by  amendments  that  will  af- 
fect negatively  the  General  Accounting 
Office.  Here  is  why:  I  oppose  any  at- 
tempt to  sabotage  Congress'  ability  to 
ferret  out  fraud,  waste,  and  abuse  in 
any  Federal  program.  That  is  what  the 
Congressional  Committee  on  Govern- 
ment Operations  does.  That  is  exactly 
what  we  would  do.  is  sabotage  our  own 
ability  if  we  were  to  adopt  amendments 
that  will  be  coming  from  my  col- 
leagues from  Nebraska  and  New  York 
who  would  further  cut  G.-\0  funding 
which  has  alread.v  been  reduced  in  the 
bill  that  is  before  us. 
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Madam  Chairman,  the  G.'VO  has  been 
already  hit  hard  by  budget  cuts.  Ad- 
justing for  inflation,  past  cuts  have 
slashed  20  percent  from  the  GAO's 
budget  since  fiscal  year  1992.  This  has 
forced  the  GAO  to  reduce  its  staff  by 
over  500  employees,  while  spending  for 
travel,  training,  and  other  programs 
have  been  cut  by  40  percent. 

Madam  Chairman,  there  is  another 
part  of  this  that  bothers  me  about  the 
amendment  of  the  gentleman  from  New 
York  that  may  come  up  further.  The 
gentleman's  amendment  would  cut  the 
GAO  budget  by  11  percent  and  it  would 
begin  in  my  judgment  the  dismantling 
of  G.'AO.  If  this  amendment  were  to  suc- 
ceed, over  600  of  G.AO's  remaining  em- 
ployees would  have  to  be  reduced 
through  the  discriminatory  process  of 
a  reduction  in  force  where  the  most  re- 
cently hired  would  be  the  first  fired. 

Please  join  us  in  opposing  these 
amendments  when  they  come  up  to  re- 
duce GAO. 

Mr.  YOUNG  of  Florida.  Madam 
Chairman.  I  yield  2  minutes  to  the  dis- 
tinguished gentleman  from  Florida 
[Mr.  Mir.-\]. 

Mr.  MICA..  Madam  Chairman.  I  sup- 
port many  of  the  cuts  propo.sed  here 
today,  but  my  concern  is  also  the  man- 
ner in  which  taxpayer  dollars  are  being 
expended. 

I  serve  on  the  House  Committee  on 
Government  Operations.  The  impor- 
tant mission  of  the  House  Committee 
on  Government  Operations  is  different 
from  any  other  committee  in  the 
House.  It  is  responsible  for  investiga- 
tion and  oversight.  It  performs  a  criti- 
cal audit  function  in  the  House  of  Rep- 
resentatives and  for  the  Congress.  It 
had  a  long,  rich  history.  In  fact,  it  was 
broken  off  in  1814  from  the  Committee 
on  Ways  and  Means  at  that  time  to 
perform  this  important  audit  function. 

Democrats  now  control  the  White 
House,  the  Senate,  and  the  House  of 
Representatives.  They  are  unquestion- 
ably the  majority  party.  But  it  is  cru- 
cial that  the  committee  responsible  for 
overseeing  and  auditing  the  executive 
branch  be  completely  bipartisan  and 
balanced  in  staffing  and  funding. 

.At  stake,  ladies  and  gentlemen,  real- 
ly is  a  question  of  fairness  and  the  very 
integrity  of  this  body.  This  question 
goes  to  the  very  heart  of  the  system  of 
checks  and  balances,  the  very  founda- 
tion of  our  system  of  government. 

Majority  and  minority  staff  dispari- 
ties make  a  mockery  of  the  congres- 
sional process  of  oversight  and  inves- 
tigations. Look  at  these  charts.  This  is 
the  way  the  money  is  being  divided 
here.  I  will  update  this  chart.  They 
have  given  the  minority  one  additional 
staffer,  10  to  52.  represents  the  number 
and  distribution  of  these  investigative 
staffers. 

Look  at  how  the  money  is  being 
spent  here:  14  percent  to  the  minority. 
85  percent  to  the  majority:  several  hun- 
dred thou.sands  of  dollars  to  the  minor- 
ity, and  millions  to  the  majority. 


Madam  Chairman,  the  House  has 
voted  twice  to  grant  the  minority  one- 
third  of  investigative  committee  staff, 
and  again  we  are  denied  in  this  bill 
that  provision. 

The  other  body  has  granted  the  mi- 
nority at  least  one-third  of  the  com- 
mittee staff  since  1977. 

Madam  Chairman.  I  am  not  here  ask- 
ing for  another  penny.  I  am  asking 
here  for  fairness.  I  am  asking  here  for 
integrity.  We  have  had  investigations 
thwarted,  we  have  had  requests  for  ad- 
ditional information  thwarted.  Here  we 
are  asking  about  the  question  of  fair- 
ness and  equity  and  the  very  system  of 
checks  and  balances  on  which  this 
country  and  this  system  of  government 
is  founded. 

Mr.  F.AZIO.  Madam  Chairman.  I  yield 
the  balance  of  my  time.  30  seconds,  to 
my  good  friend,  the  gentleman  from 
Poland.  OH.  Mr.  Tr.afic.'>i.\t. 
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Mr.  YOUNG  of  Florida.  Madam 
Chairman,  in  a  spirit  of  comity,  I  yield 
1'2  minutes  to  the  gentleman  from 
Ohio  [.Mr.  Tk.^fic.'\nt]  so  that  he  will 
have  a  total  of  2  minutes. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Tk.\fic.'\nt]  is  recog- 
nized for  2  minutes. 

Mr.  TRAFICANT.  .Madam  President, 
even  though  I  get  screwed  once  again 
by  Chairman  F.-\Zlo.  he  does  a  great 
job.  and  I  am  going  to  support  his  bill. 
I  know  that  he  is  concerned  when  he 
erets  out  his  little  pointer  and  his  little 
graphs  and  starts  like  Ross  Perot  on 
the  floor.  You  know,  doggone  things— 
I  was  waiting  for  him  to  say  that. 

But,  you  know.  let  me  tell  you  what 
I  do  with  my  money.  I  help  my  con- 
stituents work  out  their  Social  Secu- 
rity problems,  their  unemployment 
compensation  problems,  their  veterans' 
problems,  their  Medicare  problems, 
their  financial  concerns,  the  problems 
they  have  with  the  Labor  Department, 
their  pension  matters,  and  a  number  of 
other  issues  because  my  staff  and  I  are 
basically  just  helpers  and  we  utilize 
the  money  that  we  get  through  this 
bill.  We  do  not  abuse  it.  we  use  it  to 
help  keep  our  constituents  free. 

I  do  not  want  to  cut  any  of  this 
money.  Chairman  F.^zio  and  ranking 
Member.  Mr.  Young.  I  think  they  have 
done  a  good  job.  a  great  job.  I  am  proud 
to  support  them. 

Now.  I  did  have  a  concern  that  dealt 
with  the  Capitol  Police,  and  later  in 
this  debate  I  am  hoping  Chairman 
Rose  may  be  back  on  the  floor,  and  I 
am  going  to  ask  for  an  opportunity  to 
engage  in  a  colloquy  because  I  believe 
that  the  Capitol  Police  believe  they  are 
being  discriminated  against  at  times, 
treated  like  kids,  and  that  we  have  a 
serious  morale  problem. 

Now.  a  lot  of  the  leaders  around  here 
may  not  agree  with  that  at  this  point, 
but  let  me  say  this  to  you.  especially 
as   deals   with   our  Capitol    Police:    An 


ounce  of  prevention.  Congress,  is  worth 
a  pound  of  cure.  And  our  Capitol  Police 
do  have  a  serious  morale  problem. 

So  I  plan  to  support  the  bill  even 
though  the  chairman  was  walking  and 
talking  like  Ross  Perot.  It  is  a  good 
bill,  and  I  appreciate  the  time. 

Mr.  YOUNG  of  Florida.  Madam 
Chairman.  I  yield  2  minutes  to  the  dis- 
tinguished gentleman  from  Florida 
[Mr.  Ste.\rns]. 

Mr.  STEARNS.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Madam  Chairman.  I  rise  today  in  op- 
position to  this  legislative  appropria- 
tions bill  and  to  commend  my  col- 
leagues, especially  my  freshman  col- 
leagues, who  have  joined  in  the  fight  to 
change  the  way  that  Congress  works. 

In  the  time  that  I  have  been  in  Con- 
gress, it  seems  we  have  grown  too  fond 
of  the  idea  that  average,  hard-working 
Americans  should  sacrifice  more.  Pay 
more  taxes,  sacrificing  the  well-being 
of  their  families  to  the  well-being  of 
the  Government.  Accept  cuts  in  your 
Social  Security,  sacrificing  your  secu- 
rity for  the  Government. 

Well  it  is  past  time  for  us  to  start 
sharing  in  those  sacrifices.  Instead,  we 
have  before  us  a  bill  increasing  funding 
for  Congress  by  5.7  percent.  That  is 
more  than  twice  the  increase  in  infla- 
tion. And  what  are  these  increases 
going  for?  Here  are  a  few  of  the  dubious 
items — 

$11.1  million  for  increased  workload. 
Did  we  add  new  territory  to  the  United 
States  that  has  caused  this  increased 
workload? 

We  also  have  an  increase  of  $8.4  mil- 
lion for  the  Office  of  the  Architect  of 
the  Capitol,  an  agency  that  has  been 
roundly  criticized  for  its  management 
practices. 

It  is  long  past  time  for  Congress  to 
accept  its  fair  share  of  sacrifice.  I  urge 
my  colleagues  to  vote  "no"  on  this  ap- 
propriations bill. 

Mr.  YOUNG  of  Florida.  Madam 
Chairman.  I  have  several  other  re- 
quests for  time,  but  those  speakers  are 
not  here.  I  do  have  time  left,  and  I 
wonder  if  the  gentleman  from  Califor- 
nia [Mr.  F.^vzio]  would  like  me  to  share 
some  tlm.e  with  him. 

Mr.  FAZIO.  If  the  gentleman  would.  I 
have  unanimous  consent  requests. 

Mr.  YOUNG  of  Florida.  Madam 
Chairman.  I  yield  such  time  as  she  may 
consume  to  the  gentlewoman  from  Illi- 
nois [Mrs.  COLLLNS]. 

Mrs.  COLLINS  of  Illinois.  Madam 
Chairman.  I  rise  in  strong  support  of 
this  letrislation. 

Mr.  PORTMAN.  Mr.  Chairman,  I  rise  today 
to  voice  my  strong  opposition  to  the  legislative 
branch  appropriations  bill  for  fiscal  year  1995. 

I  object  not  only  to  the  level  of  funding  pro- 
vided in  the  bill  but  to  the  unfair  manner  in 
which  this  critically  important  legislation  was 
brought  before  this  body  today. 

First,  there  is  nothing  more  important  than 
addressing  the  S4.5  trillion  national  debt, 
which  IS  keeping  badly  needed  capital  out  of 
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the  hands  o(  the  private  sector  of  our  econ- 
omy, the  engine  of  growth  and  job  creation. 
But,  the  goal  of  deficit  reduction  will  only  be 
met  if  we  are  willing  to  make  some  very  dif- 
ficult choices  in  our  spending  priorities. 

Today,  we  have  the  opportunity  to  prove  to 
our  constituents  that  we  are  serious  about  the 
addressing  the  national  debt  by  leading  by  ex- 
ample and  making  cuts  to  our  own  budget. 
Yet,  this  bill  includes  a  5.7-percent  increase 
over  last  year's  expenditures.  It  seems  hypo- 
critical for  this  body  to  demand  of  other  Fed- 
eral agencies  and  programs  that  they  hold  the 
line  on  spending,  and  even  to  make  cuts,  at 
a  time  when  Congress  chooses  to  give  itself 
a  5.7-percent  increase. 

Second,  there  were  numerous  amendments 
that  Members  of  Congress  wanted  to  offer  that 
would  have  gone  a  long  way  to  bring  not  only 
some  fiscal  responsibility  to  this  budget  but 
also  make  reforms  to  the  way  Congress  does 
business.  Yet,  fully  31  amendments  were  not 
even  permitted  to  be  brought  to  the  floor  for 
consideration.  Perhaps  the  reason  that  votes 
on  these  measures  were  not  permitted  was 
the  fear  that  they  might  actually  pass. 

But,  for  whatever  reason,  we  are  not  being 
afforded  the  opportunity  to  make  meaningful 
cuts  to  the  Congress'  budget  We  cannot  cut 
the  funds  used  to  purchase  and  man  out  cal- 
endars at  taxpayer  expense  We  cannot  even 
vote  on  an  innovative  proposal  that  would 
eliminate  a  congressional  committee,  or  one 
that  would  ban  the  practice  by  which  Members 
of  Congress  shift  their  office  funds  around  to 
boost  the  amount  they  spend  on  free  mailings 

As  we  return  to  our  distncts  for  this  Memo- 
rial Day.  I  believe  that  our  constituents  will 
rightfully  be  demanding  explanations  tor  what 
has  occurred  here  today.  At  a  time  when  the 
House  IS  asking  others  to  make  significant 
sacrifices,  I  am  disappointed  that  this  body 
isn't  responsible  enough  to  tighten  its  own 
belt.  Today,  I  will  vote  against  the  legislative 
branch  appropriations  bill.  I  would  hope  that  in 
the  future,  the  House  will  lead  by  example 
rather  than  give  itself  special  treatment. 

Mr  DREIER.  Mr.  Chairman,  this  afternoon 
Congressman  ChriS  Cox  and  his  wife  Re- 
becca were  blessed  with  the  birth  of  their  sec- 
ond child  We  all  offer  our  congratulations  and 
best  wishes  for  a  healthy  and  happy  little  girl. 

My  friend  did  advise  me.  however,  that  if  he 
had  been  present  this  afternoon,  he  would 
have  voted  in  favor  of  a  number  of  the  amend- 
ments that  came  before  us  on  the  House  floor 

Mr  Cox  would  have  voted  agamsi  the  rule 
for  H.R.  4454,  because  it  prevented  more  than 
a  dozen  Members  from  offering  amendments 
to  the  bill. 

He  would  have  voted  in  support  of  the 
Thurman  amendment  which  would  have  re- 
duced congressional  staff  salanes  by  S2  9  mil- 
lion. He  also  would  have  supported  Mr 
Strickland's  amendment  to  strike  S6.6  million 
in  funding  tor  six  new  elevators  to  be  located 
in  the  Longworth  Building. 

Because  he  believes  in  reducing  the  oppor- 
tunity of  Members  to  use  franked  mail  in  fur- 
therance of  their  reelection  campaigns,  he 
would  have  voted  "yes"  on  the  amendment  of- 
fered by  Congressman  Pomeroy  and  Con- 
gressman QuiNN.  This  would  have  reduced  of- 
ficial mail  costs  by  S4  million. 

As  a  member  of  the  House  Committee  on 
Government  Operations,  Chris  has  long  been 
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a  supporter  of  efforts  to  reduce  funding  for  the 
General  Accounting  Office  Mr.  Bereuter  from 
Nebraska  offered  an  amendment  making  a 
modest  reduction  of  5  percent  in  the  GAO's 
budget  for  the  1995  fiscal  year.  Mr.  Cox  would 
have  voted  in  favor  of  the  amendment. 

He  would  have  also  supported  Mr.  Bill 
Young's  effort  to  reduce  funding  lor  additional 
computer  systems  for  the  House  information 
system  by  Sl3  million. 

Mr  Cox  was  prepared  to  offer  an  amend- 
ment cutting  legislative  branch  spending  by  25 
percent— matching  the  cuts  President  Clinton 
promised  to  make  in  the  White  House  operat- 
ing budget.  Unfortunately,  the  majority  of  the 
House  Rules  Committee  refused  to  make  this 
amendment  in  order.  Instead,  the  committee 
made  in  order  another  amendment  freezing 
House  spending  at  its  1994  level.  Mr. 
Boehner  graciously  agreed  to  offer  this 
amendment  in  Congressman  Cox's  absence 
Mr.  Cox  would,  of  course,  have  strongly  sup- 
ported this  reasonable  effort  to  restrain  the 
burgeoning  budget  of  the  House  and  associ- 
ated agencies  Indeed,  total  congressional 
spending  each  year  tops  S2  3  billion,  and  m 
this  bill,  the  House  was  voting  to  grant  itself  a 
Si 01  million  perk  increase  for  next  year 

As  a  result.  Congressman  Cox  relayed  to 
me  that  he  would  have  opposed  final  passage 
of  this  wasteful  piece  of  legislation.  And  he  will 
continue  to  work  to  bring  fiscal  sanity  to  our 
Nation's  Capital. 

Mr  FORD  of  Michigan.  Madam  Chairman.  I 
rise  m  support  of  H  R  4454.  the  legislative 
branch  appropriations  bill. 

We  have  begun  our  annual  exercise  m  self 
flagellation — consideration  of  the  legislative 
branch  appropriations  bill  Over  the  next  few 
hours  we  will  undoubtedly  be  treated  to  some 
amendments  intended  solely  to  cripple  this  in- 
stitution's ability  to  operate.  Others,  perhaps, 
may  be  offered  in  an  attempt  to  embarrass 
this  House  and  its  leadership.  In  recent  years 
some  Members  have  used  this  bill  to  try  to 
score  political  points  at  the  expense  of  the 
House.  I  hope  this  will  not  be  the  case  again 
this  year. 

The  Committee  on  Appropriations  has 
brought  us  a  good  bill,  and  I  want  to  commend 
the  work  of  Chairman  Fazio,  ranking  member 
Young,  and  the  members  of  the  Subcommit- 
tee on  the  Legislative  Branch  who  each  year 
face  the  thankless  task  of  developing  this  leg- 
islation. 

This  IS  the  leanest  legislative  branch  bill  I 
can  remember  in  my  30  years  in  the  House 
It  continues  the  multi-year  downsizing  which 
began  with  last  year's  bill  and  will  result  in  the 
elimination  of  more  than  1,500  positions. 

I  am  concerned,  however,  that  m  our  efforts 
to  demonstrate  to  our  constituents  that  we  are 
fiscally  responsible  we  will  impair  our  ability  to 
operate  and  to  oversee  the  executive  branch 
If  we  adopt  some  of  the  amendments  which 
have  been  noticed,  we  could  shoot  ourselves 
in  the  foot. 

Some,  particularly  on  the  other  side  of  the 
aisle,  may  want  to  impair  our  ability  to  conduct 
effective  oversight.  From  a  partisan  standpoint 
that  IS  understandable  It  was  the  Democratic 
Congress  that  exposed  executive  branch 
scandals  such  as  Watergate.  Iran-Contra,  the 
HUD  scandal,  and  the  savings  and  loan  deba- 
cle. But  It  IS  the  responsibility  of  the  Congress 


to  oversee  the  executive  branch,  and  it  would 
be  irresponsible  to  adopt  amendments  which 
impair  our  ability  to  meet  that  responsibility. 

An  example  of  such  an  amendment  is  one 
that  may  be  offered  to  cut  the  General  Ac- 
counting Office  [GAO]  budget  by  5  percent. 
This  amendment  would  gut  GAO's  ability  to 
serve  as  the  investigative  arm  of  the  Con- 
gress. I  have  always  been  impressed  by  the 
impartiality  and  professionalism  of  GAO.  When 
I  chaired  the  Committee  on  Post  Office  and 
Civil  Service.  GAO  investigators  unearthed  the 
inappropriate  financial  relationship  oetween 
top  presidential  advisors.  Mr  Deaver  and  Mr 
Meese.  and  the  Chairman  of  the  Postal  Serv- 
ice Board  of  Governors  whose  appointment, 
coincidentally.  had  been  recommended  by  Mr 
Deaver.  It  was  GAO  which  examined  the 
sweetheart  contract  Ross  Perot  entered  into 
with  the  Postal  Service,  a  contract  which  vir- 
tually guaranteed  that  Mr  Perots  company 
would  have  a  monopoly  on  Postal  Service 
business.  That  contract  was  nullified  when  the 
full  details  of  the  contract  became  public 

GAO  has  been  instrumental  in  enabling  the 
Committee  on  Education  and  Labor  to  pursue 
savings  and  improvements  in  the  Departments 
of  Labor  and  Education  For  example 

Over  S700  million  in  financial  benefits  were 
realized  m  programs  providing  financial  assist- 
ance to  postsecondary  students— the  Pell 
grant  and  guaranteed  student  loan  programs. 
These  financial  benefits  consisted  of:  First. 
8140  million  in  reduced  federal  expenditures 
when  legislation  was  enacted  requiring  that 
Pell  grant  recipients  have  a  high  school  di- 
ploma, second.  S305  million  in  increased  de- 
faulted student  loan  collections  due  to  the  ex- 
tension of  the  Internal  Revenue  Service's  in- 
come tax  refund  offset  programs:  and  third, 
8279  million  in  guaranty  agencies'  reserves  in 
excess  of  their  needs. 

Funding  for  the  Job  Training  Partnership  Act 
[JTPA]  was  reduced  by  13.8  million  in  fiscal 
year  1990  to  reinforce  GAO's  finding  that  local 
programs  were  entering  into  contracts  for  ex- 
cessive on-the-job  training  to  place  partici- 
pants into  low  skill  jobs 

As  a  result  of  GAO's  work  concerning  the 
employment  conditions  of  foreign  workers 
brought  into  the  United  States  to  harvest 
sugar  cane,  the  largest  user  of  this  labor  re- 
vamped certain  aspects  of  its  contract  with  the 
workers  to  improve  the  accountability  of  work- 
ers' wage  deductions. 

On  the  basis  of  GAO  briefings,  testimonies, 
and  a  report  on  the  Carl  D.  Perkins  Vocational 
Education  Act,  the  Congress  made  major  revi- 
sions to  the  act,  such  as  improving  allocation 
of  program  funds. 

Using  information  from  GAO  reports  on  the 
limited  extent  of  advance  notice  provided  by 
employers  to  workers  concerning  plant  clos- 
ings, legislation  was  enacted  requiring  large 
employers  to  provide  60  days'  advance  notice 
to  workers  in  the  event  of  a  plant  closing  or 
mass  layoff 

Based  m  part  on  GAO  reports  and  testi- 
mony. Congress  raised  the  maximum  pen- 
alties for  violations  of  workplace  safety  and 
health  regulations  and  child  labor  laws. 

The  GAO  report  on  legislative  and  adminis- 
trative options  for  improving  workers'  safety 
and  health  led  to  the  first  comprehensive  re- 
examination of  OSHA's  authorizing  legislation 


in  its  20-year  history.  Both  the  Senate  and  the 
House  legislators  drew  heavily  on  the  options 
GAO  identified,  incorporating  most  of  them  m 
H.R.  1280.  the  Comprehensive  Occupational 
Safety  and  Health  Act. 

My  colleagues,  this  is  a  good  bill.  Support 
Chairman  Fazio.  Oppose  those  amendments 
which  hinder  Congress'  ability  to  do  its  job. 
And.  vote  for  the  bill. 

Mr.  KIM.  Madam  Chairman.  I  am  concerned 
that  at  a  time  when  the  House  is  unable  to 
fund  the  President's  request  lor  100.000  new 
police  officers  in  the  crime  bill,  that  Congress 
IS  seeking  an  increase  of  8100  million  in 
spending 

This  week  we  voted  on  a  military  construc- 
tion bill  that  was  S600  million  lower  than  last 
year  in  real  dollars  We  voted  last  night  on  a 
foreign  operations  bill  that  was  more  than 
8380  million  below  the  President's  request. 
We  have  also  been  considering  on  the  floor 
this  week  a  defense  authorization  bill  that  will 
slash  many  important  defense  programs. 

Furthermore,  although  Congress  has  insti- 
tuted automatic  cost-of-living  adjustment  in- 
creases for  Its  Members.  COLA'S  for  Federal 
retirees  are  being  delayed,  as  are  COLA'S  for 
veterans  and  military  retirees.  How  can  we 
ask  people  who  have  laid  their  lives  on  the 
line  for  our  country  to  wait  for  their  COLA'S 
when  politicians  don't  have  to? 

Madam  Chairman,  with  all  due  respect  to 
this  institution,  I  cannot  express  enough  my 
firmly  held  conviction  that  we  must  hold  the 
legislative  branch  to  the  same  fiscal  restraint 
and  budgetary  standards  that  we  are  requiring 
the  American  people  and  the  rest  of  the  Fed- 
eral Government  to  live  under.  This  is  the  only 
way  that  we  can  be  truly  honest  in  our  effort 
to  control  Federal  spending  and  to  reduce  the 
budget  deficit. 

I  must  urge  my  colleagues  on  both  sides  of 
the  aisle  to  oppose  this  measure,  so  that  we 
may  be  able  to  draft  legislation  that  deals  with 
the  needs  of  this  House  of  Representatives  in 
the  context  of  the  fiscal  realities  the  rest  of  the 
Government  faces. 

Mr.  PACKARD.  Madam  Chairman,  as  we 
take  up  the  legislative  branch  appropriations 
bill,  I  would  like  to  take  this  opportunity  to 
thank  subcommittee  Chairman  Vic  Fazio  and 
ranking  member  Bill  Young  for  their  steward- 
ship on  this  legislation.  As  a  member  of  the 
subcommittee,  I  have  certainly  appreciated  all 
of  the  hard  work  they  and  their  staffs  have  put 
into  this  bill. 

In  the  last  2  years,  Congress  was  able  to 
tighten  its  belt  and  cut  spending.  But  this  bill 
increases  it — a  5.7-percent  rise  from  fiscal 
year  1994.  While  most  of  the  Federal  Govern- 
ment has  been  forced  to  cut  its  profligate 
spending  habit,  Congress  is  increasing  it. 

Even  if  this  legislation  is  amended  to  include 
cuts  in  franking  and  funding  for  minor  con- 
struction within  the  Capitol  complex,  these 
cosmetic  reductions  fall  far  short  of  the  kind 
fiscal  constraints  Members  must  practice. 

At  the  beginning  of  the  103d  Congress,  I 
substantially  cut  my  own  staff  and  expenses  in 
an  effort  to  send  a  message  to  the  American 
taxpayer,  that  the  money  they  send  to  Con- 
gress IS  being  spent  in  an  efficient  and  cost- 
effective  way.  I  believe  the  whole  House  must 
take  the  same  kind  of  initiative. 

Therefore,  I  reluctantly  cannot  support  this 
bill.  Congress  must  show  the  American  people 


that  we  can  get  a  handle  on  our  own  spend- 
ing. 

Mr.  YOUNG  of  Florida.  Madam 
Chairman.  I  yield  back  the  balance  of 
my  time. 

The  CHAIRMAN.  All  time  for  general 
debate  h«u-ing  expired,  pursuant  to  the 
rule.  th<e  bill  is  considered  as  an  ori>?i- 
nal  billy  or  the  purpose  of  amendment 
and  is  considered  as  read. 
The  text  of  the  bill  is  as  follows: 

H.R.  4454 
lie  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assetnbled.  That  the  following  sums 
are  appropriated,  out  of  any  money  In  the 
Trea.<ury  not  otherwise  appropriated,  for  the 
Legislative  Branch  for  the  fiscal  year  ending 
September  30.  1995.  and  for  other  purposes. 
namely 

TITLE  I -CONGRESSIONAL  OPERATIONS 

HOUSE  OF  REPRESENTATIVES 

P.^VMKNTs  TO  Widows  .\sn  Heirs  of 

Dece.ased  Members  of  Congress 

For  payment  to  the  estate  of  William  H. 
Nateher.  late  a  Representative  from  the 
Commonwealth  of  Kentucky.  $133,600. 

S.AI. ARIES  .^NI)  EXPEN.-iE.S 

For  salaries  and  expenses  of  the  House  of 
Representatives.  $735,410,000.  as  follows: 
HOUSE  LEADERSHIP  OFFICES 

For  salaries  and  expenses,  as  authorized  by 
law.  $6,096,000.  including:  Office  of  the  Speak- 
er. $1,444,000.  including  $25,000  for  official  ex- 
penses of  the  Speaker:  Office  of  the  Majority 
Floor  Leader.  $1,042,000.  including  $10,000  for 
official  expenses  of  the  Majority  Leader:  Of- 
fice of  the  Minority  Floor  Leader.  $1,429,000. 
including  $10,000  for  official  expenses  of  the 
Minority  Leader;  Office  of  the  Majority 
Whip.  $1,284,000.  including  $5,000  for  official 
expenses  of  the  Majority  Wtiip  and  not  to  ex- 
ceed $563,000  for  the  Chief  Deputy  Majority 
Whips;  and  Office  of  the  Minority  Whip. 
$897,000,  Including  $5,000  for  official  expenses 
of  the  Minority  Whip  and  not  to  exceed 
$104,000  for  the  Chief  Deputy  Minority  Whip. 

MEMBERS'  CLERK  HIRE 

For  staff  employed  by  each  Member  in  the 
discharge  of  official  and  representative  du- 
ties. $240,417,000. 

COM.VITTEE  EMI'LOVEES 

For  professional  and  clerical  emplo.vees  of 
standing  committees,  including  the  Commit- 
tee on  Appropriations  and  the  Committee  on 
the  Budget.  $73,925,000. 

COMMITTEE  ON  THE  BUDGET  (STUDIESi 

For  salaries,  expenses,  and  studies  by  the 
Committee  on  the  Budget,  and  temporary 
personal  services  for  such  committee  to  be 
.expended  in  accordance  with  sections  lOlici. 
606.  703.  and  901(e)  of  the  Congressional  Budg- 
et Act  of  1974.  and  to  be  available  for  reim- 
bursement to  agencies  for  services  per- 
formed. $401,000. 

STANDING  CO.MMITTEES.  SPECIAL  AND  SELECT 

For  salaries  and  expenses  of  standing  com- 
mittees, special  and  select,  authorized  by  the 
House.  $53,191,000. 

COM.MITTEE  ON  HOUSE  ADMINISTRATION 
HOUSE  INFORMATION  SYSTE.MS 

For  salaries,  expenses  and  temporary  per- 
sonal services  of  House  Information  Sys- 
tems, under  the  direction  of  the  Committee 
on  House  Administration,  $22,437,000,  of 
which  $16,017,000  Is  provided  herein:  Provided. 
That  House  Information  Systems  is  author- 
ized to  receive  reimbursement  for  services 
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provided  from  Members  of  the  House  of  Rep- 
resentatives and  other  Governmental  enti- 
ties and  such  reimbursement  shall  be  depos- 
ited in  the  Treasury  for  credit  to  this  ac- 
count: Provided  further.  That  amounts  so 
credited  for  fiscal  year  1994  and  not  obligated 
shall  be  available  for  obligation  in  fiscal 
year  1995. 

ALLOWANCES  AND  EXPENSES 

For  allowances  and  expenses  as  authorized 
by  House  resolution  or  law.  $244,572,000.  in- 
cluding: Official  Expenses  of  Members. 
$79,800,000;  supplies,  materials,  administra- 
tive costs  and  Federal  tort  claims.  $6,103,000; 
net  expenses  of  purchase,  lease  and  mainte- 
nance of  office  equipment.  $11,779,000;  net  ex- 
penses for  telecommunications.  $10,872,000; 
furniture  and  furnishings.  $2,012,000;  steno- 
graphic reporting  of  committee  hearings. 
$1,100,000;  reemployed  annuitants  reimburse- 
ments. $1,279,000;  Governm.ent  contributions 
to  employees'  life  insurance  fund,  retirement 
funds.  Social  Security  fund.  Medicare  fund. 
health  benefits  fund,  and  workers  and  unem- 
ployment compensation.  $130,849,000;  and 
miscellaneous  items  including  purchase,  ex- 
change, maintenance,  repair  and  operation  of 
House  motor  vehicles,  interparliamentary 
receptions,  and  gratuities  to  heirs  of  de- 
ceased employees  of  the  House.  $778,000. 

CHILD  CARE  CENTER 

For  salaries  and  expenses  of  the  House  of 
Representatives  Child  Care  Center,  such 
amounts  as  are  deposited  in  the  account  es- 
tablished by  section  312id)(l)  of  the  Legisla- 
tive Branch  Appropriations  Act.  1992  (40 
U.S.C.  184gid)(l)).  subject  to  the  level  speci- 
fied in  the  budget  of  the  Center,  as  submit- 
ted to  the  Committee  on  Appropriations  of 
the  House  of  Representatives. 

COMMITTEE  ON  APPROPRIATIONS  (STUDIES  AND 
INVESTIGATIONS) 

For  salaries  and  expenses,  studies  and  ex- 
aminations of  executive  agencies,  by  the 
Committee  on  Appropriations,  and  tem- 
porary personal  services  for  such  committee, 
to  be  expended  in  accordance  with  section 
202(b)  of  the  Legislative  Reorganization  Act 
of  1946  and  to  be  available  for  reimbursement 
to  agencies  for  services  performed.  $6,495,000: 
Provided.  That  the  Federal  Bureau  of  Inves- 
tigation, notwithstanding  any  other  provi- 
sion of  law.  may  in  any  fiscal  year  pay  all 
administrative  uncontrollable  overtime  ac- 
crued by  its  employees  while  on  detail  to  the 
Committee  on  Appropriations. 

OFFICIAL  MAIL  COSTS 

For  expenses  necessary  for  official  mail 
costs  of  the  House  of  Representatives,  as  au- 
thorized by  law.  $35,000,000. 

SALARIES.  OFFICERS  AND  EMPLOYEES 

For  compensation  and  expenses  of  officers 
and  employees,  as  authorized  by  law. 
$59,296,000.  including:-  for  salaries  and  ex- 
penses of  the  Office  of  the  Clerk,  including 
not  to  exceed  $1,000  for  official  representa- 
tion and  reception  expenses.  $14,936,000;  for 
salaries  and  expenses  of  the  Office  of  the  Ser- 
geant at  Arms,  including  not  to  exceed  $500 
for  official  representation  and  reception  ex- 
penses. $1,502,000;  for  salaries  and  expenses  of 
the  Office  of  the  Doorkeeper.  Including  over- 
time as  authorized  by  law.  $12,621,000;  for  sal- 
aries and  expenses  of  the  Office  of  Director  of 
Non-legislative  and  Financial  Services. 
$17,267,000;  for  salaries  and  expenses  of  the 
Office  of  Inspector  General.  $295,000;  for  sala- 
ries and  expenses  of  the  Office  of  General 
Counsel.  $762,000;  Office  of  the  Chaplain. 
$124,000;  Office  of  the  Parliamentarian,  in- 
cluding the  Parliamentarian  and  $2,000  for 
preparing  the  Digest  of  Rules.  $983,000:  for 
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salatifs  arni  expenses  of  the  Office  of  the  His- 
torian. $359,000;  for  salaries  and  expenses  of 
the  Office  of  the  Law  Revision  Counsel  of  the 
House.  Jl  .730,000:  for  salaries  and  expenr.es  of 
the  Office  of  the  Legislative  Counsel  of  the 
House.  $4,420,000.  six  minority  employees. 
$747,000;  the  House  Democratic  Steering  and 
Policy  Committee  and  the  Democratic  Cau- 
cus. $1,523,000;  the  House  Republican  Con- 
ference. $1,523,000;  and  other  authorized  em- 
ployees. $504,000. 

Administrative  Provision 
Skc.  101.  (a)  Transkkr  of  Majority  a.nd 

MINORITY  PRINTER.S  TO  DlRKrroR  OK  NON-I.KC- 

iSLATivE  AND  Financial  Services.— As  soon 
as  practicable,  but  not  later  than  October  1. 
1994.  authority  ovei-  the  Majority  and  Minor- 
ity Printers  of  the  House  of  Representatives 
shall  be  transferred  to  the  Director  of  Non- 
legislative  and  Financial  Services  of  the 
House. 

(b)  FEES  FOR  Offices  and  Utiuties.— 

( 1 1  In  general.— Upon  the  transfer  re- 
quired by  subsection  (a),  the  Director  shall 
charge  the  Majority  and  Minority  Printers  a 
reasonable  monthly  fee  for  the  rental  of  of- 
fices and  utilities. 

(2)         AVAILABILITY        OF         RECEIPTS.— The 

amounts  received  under  this  subsection  shall 
be  deposited  In  the  Treasury  of  the  United 
States  for  credit  to  the  appropriation  for 
"Salaries  and  Expenses  of  the  House  of  Rep- 
resentatives", and  shall  be  available  for  ex- 
penditure in  any  fiscal  year  to  the  extent 
provided  in  appropriations  Acts. 

(c)  APPLICABILITY.— This  section  shall  take 
effect  upon  the  date  of  the  enactment  of  this 
Act  and  shall  apply  to  any  fiscal  year. 

JOINT  ITEMS 
For  Joint  Committees,  as  follows: 

JOINT  ECONOMIC  COMMITTEE 

For  salaries  and  expenses  of  the  Joint  Eco- 
nomic Committee,  $4,090,000.  to  be  disbursed 
by  the  Secretary  of  the  Senate. 

JOINT  COMMITTEE  ON  PRINTING 

For   salaries   and    expenses   of   the   Joint 
Committee  on  Printing.  $1,370,000,  to  be  dis- 
bursed by  the  Secretary  of  the  Senate. 
JOINT  COMMITTEE  ON  TAXATION 

For  salaries  and  expenses  of  the  Joint 
Committee  on  Taxation.  $6,019,000.  to  be  dis- 
bursed by  the  Clerk  of  the  House. 

For  other  joint  items,  as  follows: 

OFFICE  OF  THE  ATTENDING  PHYSICIAN 

For  medical  supplies,  equipment,  and  con- 
tingent expenses  of  the  emergency  rooms, 
and  for  the  Attending  Physician  and  his  as- 
sistants, including  di  an  allowance  of  $1,500 
per  month  to  the  Attending  Physician;  (2i  an 
allowance  of  $500  per  month  each  to  two 
medical  officers  while  on  duty  in  the  Attend- 
ing Physician's  office;  i3)  an  allowance  of 
$500  per  month  each  to  two  assistants  and 
$400  per  month  each  not  to  exceed  nine  as- 
sistants on  the  basis  heretofore  provided  for 
such  assistance;  and  i4)  $918,000  for  reim- 
bursement to  the  Department  of  the  Navy 
for  expenses  incurred  for  staff  and  equipment 
as.slgned  to  the  Office  of  the  Attending  Phy- 
sician, which  shall  be  advanced  and  credited 
to  the  applicable  appiopriation  or  appropria- 
tions from  which  such  salaries,  allowances, 
and  other  expenses  are  payable  and  shall  be 
available  for  all  the  purposes  thereof. 
$1,335,000.  to  be  disbursed  by  the  Clerk  of  the 
House, 

Cai'itol  POLICE  Board 

Capitol  Police 

salaries 

For  the  Capitol  Police  Board  for  salaries, 
including   overtime,    and   Government   con- 


tributions to  employees  benefits  funds,  as 
authorized  by  law,  of  officers,  members,  and 
employees  of  the  Capitol  Police.  $65,991,000. 
of  which  $31,833,000  Is  provided  to  the  Ser- 
geant at  Arms  of  the  House  of  Representa- 
tives, to  be  disbursed  by  the  Clerk  of  the 
House,  and  $34,158,000  Is  provided  to  the  Ser- 
geant at  Arms  and  Doorkeeper  of  the  Senate, 
to  be  disbursed  by  the  Secretary  of  the  Sen- 
ate: Provided.  That  of  the  amounts  appro- 
priated for  fiscal  year  1995  for  salaries,  in- 
cluding overtime,  and  Government  contribu- 
tions to  employees'  benefits  funds  under  this 
heading,  such  amounts  as  may  ^e  neces.sary 
may  be  transferred  between  the  Sergeant  at 
Arms  of  the  House  of  Representatives  and 
the  Sergeant  at  Arms  and  Doorkeeper  of  the 
Senate,  upon  approval  of  the  Committee  on 
Appropriations  of  the  House  of  Representa- 
tives and  the  Committee  on  Appropriations 
of  the  Senate. 

GENERAL  EXPENSES 

For  the  Capitol  Police  Board  for  necessary 
expenses  of  the  Capitol  Police.  Including 
motor  vehicles,  communications  and  other 
equipment,  uniforms,  weapons,  supplies,  ma- 
terials, training,  medical  services,  the  em- 
ployee assistance  program,  not  more  than 
$2,000  for  the  awards  program,  postage,  tele- 
phone service,  travel  advances,  relocation  of 
Instructor  and  liaison  personnel  for  the  Fed- 
eral Law  Enforcement  Training  Center,  and 
$85  per  month  for  extra  services  performed 
for  the  Capitol  Police  Board  by  an  employee 
of  the  Sergeant  at  Arms  of  the  Senate  or  the 
House  of  Representatives  designated  by  the 
Chairman  of  the  Board.  $2,000,000.  to  be  dis- 
bursed by  the  Clerk  of  the  House  of  Rep- 
resentatives: Proiidcd.  That,  notwithstand- 
ing any  other  provision  of  law,  the  cost  of 
basic  training  for  the  Capitol  Police  at  the 
Federal  Law  Enforcement  Training  Center 
for  fiscal  year  1995  shall  be  paid  by  the  Sec- 
retary of  the  Treasury  from  funds  available 
to  the  Department  of  the  Treasury. 

ADMINISTRATIVE  PROVISION 

Sec,  102.  Amounts  appropriated  for  fiscal 
year  1995  for  the  Capitol  Police  Board  under 
the  heading  "Capitol  Police  "  may  be  trans- 
ferred between  the  headings  "SALARIES"  and 
"GENERAL  EXPENSES",  upon  approval  of  the 
Committees  on  Appropriations  of  the  Senate 
and  the  House  of  Representatives. 
Capitol  Guide  Service 

For  .salaries  and  expenses  of  the  Capitol 
Guide  Service.  $1,628,000.  to  be  disbursed  by 
the  Secretary  of  the  Senate:  Provided.  That 
none  of  these  funds  shall  be  used  to  emplo.v 
more  than  thirty-three  individuals:  Provided 
further.  That  the  Capitol  Guide  Board  is  au- 
thorized, during  emergencies,  to  employ  not 
more  than  two  additional  Individuals  for  not 
more  than  one  hundred  twenty  days  each, 
and  not  more  than  ten  additional  Individuals 
for  not  more  than  six  months  each,  for  the 
Capitol  Guide  Service, 

Special  Services  Office 

For  salaries  and  expen.ses  of  the  Special 
Services  Office.  $363,000,  to  be  disbursed  by 
the  Secretary  of  the  Senate. 

OFFICE  OF  TECHNOLOGY  ASSESSMENT 
Salaries  and  Expenses 

For  salaries  and  expenses  necessary  to 
carry  out  the  provisions  of  the  Technology 
Assessment  Act  of  1972  (Public  Law  92-4841, 
including  official  reception  and  representa- 
tion expenses  (not  to  exceed  $5,500  from  the 
Trust  Fund),  and  expenses  incurred  in  ad- 
ministering an  employee  Incentive  awards 
program  (not  to  exceed  $2,500).  and  rental  of 
space  in  the  District  of  Columbia.  $21,931,000: 
Provided,  That  none  of  the  funds  in  this  Act 


shall  be  available  for  salaries  or  expenses  of 
any  employee  of  the  Office  of  Technology  As- 
sessment in  excess  of  143  staff  employees: 
Provided  further.  That  no  part  of  this  appro- 
priation shall  be  available  for  assessments  or 
activities  not  Initiated  and  approved  In  ac- 
cordance with  section  3(d)  of  Public  Law  92- 
484:  Provided  further.  That  none  of  the  funds 
in  this  Act  shall  be  available  for  salaries  or 
expenses  of  employees  of  the  Office  of  Tech- 
nology As.sessment  In  connection  with  any 
relmbui-sable  study  for  which  funds  are  pro- 
vided from  sources  other  than  appropriations 
made  under  this  Act,  or  shall  be  available  for 
any  other  administrative  expenses  Incurred 
by  the  Office  of  Technology  A.ssessment  In 
carrying  out  such  a  study. 

CONGRESSIONAL  BUDGET  OFFICE 
Salaries  and  Expenses 

For  salaries  and  expenses  necessary  to 
carry  out  the  provisions  of  the  Congressional 
Budget  Act  of  1974  (Public  Law  93-344).  In- 
cluding not  to  exceed  $2,500  to  be  expended 
on  the  certification  of  the  Director  of  the 
Congressional  Budget  Office  In  connection 
with  official  representation  and  reception 
expenses.  $23.r3,3.000:  Provided.  That  none  of 
these  funds  shall  be  available  for  the  pur- 
chase or  hire  of  a  passenger  motor  vehicle: 
Provided  further.  That  none  of  the  funds  In 
this  Act  shall  be  available  for  salaries  or  ex- 
penses of  any  employee  of  the  Congressional 
Budget  Office  In  excess  of  221  fulltime  equiv- 
alent positions:  Provided  further.  That  any 
sale  or  lease  of  property,  supplies,  or  services 
to  the  Congressional  Budget  Office  shall  be 
deemed  to  be  a  sale  or  lease  of  such  property, 
supplies,  or  services  to  the  Congress  subject 
to  section  903  of  Public  Law  98-63  Provided 
further.  That  the  Dli'ector  of  the  Congres- 
sional Budget  Office  shall  have  the  author- 
ity, within  the  limits  of  available  appropria- 
tions, to  dispose  of  surplus  or  obsolete  per- 
sonal property  by  Inter-agency  transfer,  do- 
nation, or  discarding, 

ARCHITECT  OF  THE  CAPITOL 

Office  of  the  architect  of  the  Capitol 
salaries 

For  the  Architect  of  the  Capitol,  the  As- 
sistant Architect  of  the  Capitol,  and  other 
personal  services,  at  rates  of  pay  provided  by 
law.  $8,927,000. 

travel 

Appropriations  under  the  control  of  the 
Architect  of  the  Capitol  shall  be  available 
for  expenses  of  travel  on  official  business  not 
to  exceed  in  the  aggregate  under  all  funds 
the  sum  of  $20,000. 

Contingent  Expenses 

To  enable  the  Architect  of  the  Capitol  to 
make  surveys  and  studies,  and  to  meet  un- 
foreseen expenses  in  connection  with  activi- 
ties under  his  care,  $100,000,  to  remain  avail- 
able until  expended, 

Capitol  Buildings  and  Grounds 

CAPITOL  buildings 

For  all  necessary  expenses  for  the  mainte- 
nance, care  and  operation  of  the  Capitol  and 
electrical  substations  of  the  Senate  and 
House  office  buildings,  under  the  Jurl.sdlctlon 
of  the  Architect  of  the  Capitol,  including  fur- 
nishings and  office  equipment;  Including  not 
to  exceed  $1,000  tor  official  reception  and  rep- 
resentation expenses,  to  be  expended  as  the 
Architect  of  the  Caplto^sjriay  approve;  pur- 
chase or  exchange.  malnt'Kpance  and  oper- 
ation of  a  passenger  motor  yehlcle;  security 
installations  which  are  approved  by  the  Cap- 
itol Police  Board,  authorized  by  House  Con- 
current Resolution  550.  Ninety-Second  Con- 
gress, agreed  to  September  19.  1972.  the  cost 
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limitation  of  which  Is  hereby  further  in- 
creased by  $200,000;  and  attendance,  when 
specifically  authorized  by  the  Architect  of 
the  Capitol,  at  meetings  or  conventions  in 
connection  with  subjects  related  to  work 
under  the  Architect  of  the  Capitol. 
$22,340,000.  of  which  $2,763,000  shall  remain 
available  until  expended. 

CAPITOL  grounds 

For  all  necessary  expenses  for  care  and  im- 
provement of  grounds  surrounding  the  Cap- 
itol, the  Senate  and  House  office  buildings. 
and  the  Capitol  Power  Plant.  $5,201,000.  of 
which  $23,000  shall  remain  available  until  ex- 
pended, 

house  office  buildings 

For  all  necessary  expenses  for  the  mainte- 
nance, care  and  operation  of  the  House  office 
buildings,  including  the  position  of  Super- 
intendent of  Garages  as  authorized  by  law. 
$41,364,000.  of  which  $10,260,000  shall  remain 
available  until  expended, 

CAPITOL  POWER  PLANT 

For  all  necessary  expenses  for  the  mainte- 
nance, care  and  operation  of  the  Capitol 
Power  Plant;  lighting,  heating,  power  (in- 
cluding the  purchase  of  electrical  energy  i 
and  water  and  sewer  services  for  the  Capitol. 
Senate  and  House  office  buildings.  Library  of 
Congress  buildings,  and  the  grounds  about 
the  same.  Botanic  Garden.  Senate  garage, 
and  air  conditioning  refrigeration  not  sup- 
plied from  plants  in  any  of  such  buildings; 
heating  the  Government  Printing  Office  and 
Washington  City  Post  Office,  and  heating 
and  chilled  water  for  air  conditioning  for  the 
Supreme  Court  Building.  Union  Station  com- 
plex, Thurgood  Marshall  Federal  Judiciary 
Building  and  the  Folger  Shakespeare  Li- 
brary, expenses  for  which  shall  be  advanced 
or  reimbursed  upon  request  of  the  .Architect 
of  the  Capitol  and  amounts  so  received  shall 
be  deposited  into  the  Treasury  to  the  credit 
of  this  appropriation,  $33,342,000.  of  which 
$865,000  shall  remain  available  until  ex- 
pended: Provided.  That  not  to  exceed 
$3,200,000  of  the  funds  credited  or  to  be  reim- 
bursed to  this  appropriation  as  herein  pro- 
vided shall  be  available  for  obligation  during 
fiscal  year  1995, 

Administrative  Provision 
Sf.c,  103.  The  matter  in  chapter  III  of  title 
I  of  the  Supplemental  Appropriations  Act. 
1975  under  "Capitol  Buildings  and  Grounds" 
under  the  heading  "ARCHITECT  OF  THE 
CAPITOL"  (40  US.C.  166b-2)  is  amended  by 
striking  "to  grade  U  "  and  inserting  "at  not 
to  exceed  grade  12". 

LIBRARY  OF  CONGRESS 
Congressional  Research  Service 
salaries  and  expenses 
For  necessary  expenses  to  carry  out  the 
provisions  of  section  203  of  the  Legislative 
Reorganization  Act  of  1946  (2  U,S,C,  166)  and 
to  revise  and  extend  the  Annotated  Constitu- 
tion of  the  United  States  of  America. 
$58,938,000:  Provided.  That  no  part  of  this  ap- 
propriation may  be  used  to  pay  any  salary  or 
expense  in  connection  with  any  publication. 
or  preparation  of  material  therefor  (except 
the  Digest  of  Public  General  Bills  i,  to  be  is- 
sued by  the  Library  of  Congress  unless  such 
publica'tion  has  obtained  prior  approval  of  ei- 
ther the  Committee  on  House  Administra- 
tion of  the  House  of  Representatives  or  the 
Committee  on  Rules  and  Administration  of 
the  Senate:  Provided  further.  That,  notwith- 
standing any  other  provision  of  law.  the 
compensation  of  the  Director  of  the  Congres- 
sional Research  Service.  Library  of  Congre.ss. 
shall  be  at  an  annual  rate  which  is  equal  to 


the  annual  rate  of  basic  pay  for  positions  at 
level  IV  of  the  Executive  Schedule  under  sec- 
tion 5315  of  title  5.  United  States  Code. 

GOVERNMENT  PRINTING  OFFICE 

Congressional  Printing  and  Binding 

For  authorized  printing  and  binding  for  the 
Congress  and  the  distribution  of  Congres- 
sional information  in  any  format:  printing 
and  binding  for  the  Architect  of  the  Capitol; 
expenses  neces.'iary  for  preparing  the  semi- 
monthly and  session  index  to  the  Congres- 
sional Record,  as  authorized  by  law  (44 
U.S.C.  902);  printing  and  binding  of  Govern- 
ment publications  authorized  by  law  to  be 
distributed  to  Members  of  Congress;  and 
printing,  binding,  and  distribution  of  Gov- 
ernment publications  authorized  by  law  to 
be  distributed  without  charge  to  the  recipi- 
ent. $95,158,000:  Provided.  That  this  appro- 
priation shall  not  be  available  for  printing 
and  binding  part  2  of  the  annual  report  of  the 
Secretary  of  Agriculture  (known  as  the 
Yearbook  of  Agriculture)  nor  for  copies  of 
the  permanent  edition  of  the  Congressional 
Record  for  individual  Representatives.  Resi- 
dent Commissioners  or  Delegates  authorized 
under  44  U.S.C.  906:  Provided  further.  That 
this  appropriation  shall  be  available  for  the 
payment  of  obligations  incurred  under  the 
appropriations  for  similar  purposes  for  pre- 
ceding fiscal  years. 

This  title  may  be  cited  as  the  "Congi'es- 
sional  Operations  Appropriations  Act.  1995". 

TITLE  11— OTHER  AGENCIES 

BOTANIC  GARDEN 

Salaries  and  Expenses 

For  all  necessary  expenses  for  the  mainte- 
nance, care  and  operation  of  the  Botanic 
Garden  and  the  nurseries,  buildings,  grounds, 
and  collections;  and  purchase  and  exchange. 
.Tialntenance.  repair,  and  operation  of  a  pas- 
senger motor  vehicle;  all  under  the  direction 
of  the  Joint  Committee  on  the  Library. 
$10,182,000.  of  which  $7,000,000  shall  remain 
available  until  expended, 

LIBRARY  OF  CONGRESS 

Salaries  and  Expenses 

For  necessary  expenses  of  the  Library  of 
Congress,  not  otherwise  provided  for.  includ- 
ing development  and  maintenance  of  the 
Union  Catalogs;  custody  and  custodial  care 
of  the  Library  buildings;  special  clothing; 
cleaning,  laundering  and  repair  of  uniforms; 
preservation  of  motion  pictures  in  the  cus- 
tody of  the  Library;  operation  and  mainte- 
nance of  the  American  Folklife  Center  in  the 
Library;  preparation  and  distribution  of 
catalog  cards  and  other  publications  of  the 
Library;  hire  or  purchase  of  one  passenger 
motor  vehicle;  and  expenses  of  the  Librar.v  of 
Congress  Trust  Fund  Board  not  properly 
chargeable  to  the  income  of  any  trust  fund 
held  by  the  Board.  $207,857,000.  of  which  not 
more  than  $7,869,000  shall  be  derived  from 
collections  credited  to  this  appropriation 
during  fiscal  year  1995  under  the  Act  of  June 
28.  1902  (Chapter  r301;  32  Stat.  480:  2  U.S.C, 
150):  Provided.  That  the  total  amount  avail- 
able for  obligation  shall  be  reduced  by  the 
amount  by  which  collections  are  less  than 
the  $7,869,000:  Provided  further.  That  of  the 
total  amount  appropriated.  $8,458,000  is  to  re- 
main available  until  expended  for  acquisi- 
tion of  books,  periodicals,  and  newspapers, 
and  all  other  materials  including  subscrip- 
tions for  bibliographic  services  for  the  Li- 
brary, including  $40,000  to  be  available  solely 
for  the  purchase,  when  specifically  approved 
by  the  Librarian,  of  special  and  unique  mate- 
rials for  additions  to  the  collections. 


Copyright  Office 
salaries  and  expenses 

For  necessary  expenses  of  the  Copyright 
Office,  including  publication  of  the  decisions 
of  the  United  States  courts  Involving  copy- 
rights. $27,186,000.  of  which  not  more  than 
$14,500,000  shall  be  derived  from  collections 
credited  to  this  appropriation  during  fiscal 
year  1995  under  17  U,S,C.  708ic).  and  not  more 
than  $2,891,000  shall  be  derived  from  collec- 
tions during  fiscal  year  1995  under  17  U.S.C. 
in(d)(2).  119(b)(2).  802ih).  and  1005:  Provided. 
That  the  total  amount  available  for  obliga- 
tion shall  be  reduced  by  the  amount  by 
which  collections  are  less  than  $17,391,000 
Provided  further.  That  up  to  $100,000  of  the 
amount  appropriated  is  available  for  the 
maintenance  of  an  "International  Copyright 
Institute  "  in  the  Copyright  Office  of  the  Li- 
brary of  Congress  for  the  purpose  of  training 
nationals  of  developing  countries  in  intellec- 
tual property  laws  and  policies:  Provided  fur- 
ther. That  not  to  exceed  $2,250  may  be  ex- 
pended on  the  certification  of  the  Librarian 
of  Congress  or  his  designee,  in  connection 
with  official  representation  and  reception 
expenses  for  activities  of  the  International 
Copyright  Institute. 

Books  for  the  Blind  and  Physically 

Handicapped 

salaries  and  expenses 

For  salaries  and  expenses  to  carry  out  the 
provisions  of  the  Act  of  March  3.  1931  (chap- 
ter 400;  46  Stat.  1487:  2  U,S,C,  135a), 
$44,622,000.  of  which  $10,896,000  shall  remain 
available  until  expended. 

FURNITURE  AND  FURNISHINGS 

For  neces.sary  expen.ses  for  the  purchase 
and  repair  of  furniture,  furnishings,  office 
and  library  equipment.  $5,825,000,  of  which 
$1,886,000  shall  be  available  until  expended 
only  for  the  purchase  and  supply  of  fur- 
niture, shelving,  furnishings,  and  related 
costs  necessary  for  the  renovation  and  res- 
toration of  the  Thomas  Jefferson  and  John 
Adams  Library  buildings, 

AD.VINISTR.\TIVE  PROVISIONS 

SEC  201,  Appropriations  in  this  Act  avail- 
able to  the  Library  of  Congress  shall  be 
available,  in  an  .amount  not  to  exceed 
$194,290.  of  which  $58,100  is  for  the  Congres- 
sional Research  Service,  when  specifically 
authorized  by  the  Librarian,  for  attendance 
at  meetings  concerned  with  the  function  or 
activity  for  which  the  appropriation  is  made. 

Sec.  202,  (a)  No  part  of  the  funds  appro- 
priated in  this  Act  shall  be  used  by  the  Li- 
brary of  Congress  to  administer  any  flexible 
or  compressed  work  schedule  which— 

(1 )  applies  to  any  manager  or  supervisor  in 
a  position  the  grade  or  level  of  which  Is 
equal  to  or  higher  than  GS-15;  and 

(2)  grants  such  manager  or  supervisor  the 
right  to  not  be  at  work  for  all  or  a  portion 
of  a  workday  because  of  time  worked  by  the 
manager  or  supervisor  on  another  workday. 

(b)  For  purposes  of  this  section,  the  term 

manager  or  supervisor  "  means  any  manage- 
ment official  or  supervisor,  as  such  terms  are 
defined  in  section  7103(a)  (10)  and  lUi  of  title 
5.  United  States  Code. 

Sec.  203.  Appropriated  funds  received  by 
the  Library  of  Congress  from  other  Federal 
agencies  to  cover  general  and  administrative 
overhead  costs  generated  by  performing  re- 
imbursable work  for  other  agencies  under 
the  authority  of  31  U.S.C.  1535  and  1536  shall 
not  be  u.sed  to  employ  more  than  65  employ- 
ees and  may  be  expended  or  obligated — 

(1)  in  the  case  of  a  reimbursement,  only  to 
such  extent  or  in  such  amounts  as  are  pro- 
vided in  appropriations  Acts;  or 
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(2)  In  Che  case  of  an  advance  payment, 
only— 

(A)  to  pay  for  such  w^eneral  or  administra- 
tive overhead  costs  as  are  attributable  to  the 
work  performed  for  such  agency;  or 

(Bi  to  such  extent  or  In  such  amounts  as 
are  provided  In  appropriations  Acts,  with  re- 
spect to  any  purpose  not  allowable  under 
subparagraph  (A). 

Sec.  204.  Not  to  exceed  $5,000  of  any  funds 
appropriated  to  the  Library  of  Congress  may 
be  expended,  on  the  certification  of  the  Li- 
brarian of  Congress.  In  connection  with  offi- 
cial representation  and  reception  expenses 
for  the  Library  of  Congress  incentive  awards 
program. 

Skc.  20.5.  Not  to  exceed  $12,000  of  funds  ap- 
propriated to  the  Library  of  Congress  may  be 
expended,  on  the  certification  of  the  Librar- 
ian of  Congress  or  his  de.signee.  In  connec- 
tion with  official  representation  and  recep- 
tion expenses  for  the  Overseas  Field  Offices. 

SKC.  206.  Under  the  heading  -Library  of 
Congress"  obllgatlonal  authority  shall  be 
available,  in  an  amount  not  to  exceed 
$75,236,000  for  reimbursable  activities. 
$8,706,000  for  revolving  fund  activities,  and 
$6,150,000  for  non-expenditure  transfer  activi- 
ties in  support  of  parliamentary  develop- 
ment during  the  current  fiscal  year. 

ARCHITECT  OF  THE  CAPITOL 
LlHR.MiY  BLII.DI.NCS  .AM)  GROL'NDS 
.STHLCTURAI,  ASH  MKCH.^^NIC.AL  CARE 

For  all  neces.sary  expenses  for  the  mechan- 
ical and  structural  maintenance,  care  and 
operation  of  the  Library  buildings  and 
grounds,  $9,860,000.  of  which  $941,000  shall  re- 
main available  until  expended. 

GOVERNMENT  PRINTING  OFFICE 

Office  of  Sl'I'erinte.sdent  of  Doclme.nts 
salaries  and  expensb.s 

For  expenses  of  the  Office  of  Superintend- 
ent of  Documents  necessary  to  provide  for 
the  cataloging  and  indexing  of  Government 
publications  and  their  distribution  to  the 
public.  Members  of  Congress,  other  Govern- 
ment agencies,  and  designated  depository 
and  international  exchange  libraries  as  au- 
thorized by  law.  $32,100,000  Provided.  That 
travel  expenses.  Including  travel  expenses  of 
the  Depository  Library  Council  to  the  Public 
Printer,  shall  not  exceed  $130,000  Provided 
further.  That  funds,  not  to  exceed  $2,000,000. 
from  current  year  appropriations  are  author- 
ized for  producing  and  disseminating  Con- 
gressional Serial  Sets  and  other  related  Con- 
gressional non-Congressional  publications 
for  1993  and  1994  to  depository  and  other  des- 
ignated libraries. 

Government  Printing  Office  Revolving 
Fund 

The  Government  Printing  Office  is  hereby 
authorized  to  make  such  expenditures,  with- 
in the  limits  of  funds  available  and  in  accord 
with  the  law.  and  to  make  such  contracts 
and  commitments  without  regard  to  fiscal 
year  limitations  as  provided  b.v  section  104  of 
the  Government  Corporation  Control  Act  as 
may  be  necessary  in  carrying  out  the  pro- 
grams and  purposes  set  forth  in  the  budget 
for  the  current  fiscal  year  for  the  •Govern- 
ment Printing  Office  revolving  fund";  Pro- 
vided. That  not  to  exceed  $2,500  may  be  ex- 
pended on  the  certification  of  the  Public 
Printer  in  connection  with  official  represen- 
tation and  reception  expenses:  Provided  fur- 
ther. That  the  revolving  fund  shall  be  avail- 
able for  the  hire  or  purchase  of  pa.ssenger 
motor  vehicles,  not  to  exceed  a  fleet  of 
twelve;  Provided  further.  That  expenditures 
in  connection  with  travel  expenses  of  the  ad- 
visory councils  to  the  Public  Printer  shall  be 


deemed  necessary  to  carry  out  the  provisions 
of  title  44.  United  States  Code;  Provided  fur- 
ther. That  the  revolving  fund  shall  be  avail- 
able for  services  as  authorized  by  5  U.S.C. 
3109  but  at  rates  for  individuals  not  to  exceed 
the  per  diem  rate  equivalent  to  the  rate  fo: 
level  V  of  the  Executive  Schedule  (5  U.S.C. 
5316 1;  Provided  further.  That  the  revolving 
fund  and  the  funds  provided  under  the  para- 
graph entitled  "OFFICE  of  .superintendent 

OF  DOCUMENTS.  SALARIES  AND  EXPENSES"  to- 
gether may  not  be  available  for  the  full-time 
equivalent  employment  of  more  than  4.493 
workyears;  Provided  further.  That  the  revolv- 
ing fund  shall  be  available  for  expenses  not 
to  exceed  $500,000  for  the  development  of 
plans  and  design  of  a  multi-purpose  facility; 
Provided  further.  That  activities  financed 
through  the  revolving  fund  may  provide  In- 
formation in  any  format;  Provided  further. 
That  the  revolving  fund  shall  not  be  used  to 
administer  any  flexible  or- compressed  work 
schedule  which  applies  to  any  manager  or  su- 
pervisor in  a  position  the  grade  or  level  of 
which  is  equal  to  or  higher  than  GS-15;  Pro- 
vided further.  That  expenses  for  attendance 
at  meetings  shall  not  exceed  $75,000. 

GENERAL  ACCOUNTING  OFFICE 
SALARIES  AND  EXPENSES 

For  necessary  expenses  o^  the  General  Ac- 
counting Office,  including  not  to  exceed 
$7,000  to  be  expended  on  the  certification  of 
the  Comptroller  General  of  the  United  States 
in  connection  with  official  representation 
and  reception  expenses;  services  as  author- 
ized by  5  U.S.C.  3109  but  at  rates  for  individ- 
uals not  to  exceed  the  per  diem  rate  equiva- 
lent to  the  rate  for  level  IV  of  the  Executive 
Schedule  (5  U.S.C.  5315 1;  hire  of  one  pas- 
senger motor  vehicle;  advance  payments  in 
foreign  countries  in  accordance  with  31 
U.S.C,  3.324;  benefits  comparable  to  those 
payable  under  .sections  901(5i.  901(6i  and  901(8) 
of  the  Foreign  Service  Act  of  1980  (22  U.S.C. 
4081(5).  4081(6)  and  4081(8ii;  and  under  regula- 
tions prescribed  by  the  Comptroller  General 
of  the  United  States,  rental  of  living  quar- 
ters in  foreign  countries  and  travel  Lienefits 
comparable  with  those  which  are  now  or 
hereafter  may  be  granted  single  employees 
of  the  Agency  for  International  Develop- 
ment, including  single  Foreign  Service  per- 
sonnel assigned  to  AID  projects,  by  the  Ad- 
ministrator of  the  Agency-  for  International 
Development^or  his  designee — under  the  au- 
thority of  section  636(b)  of  the  Foreign  As- 
sistance Act  of  1961  (22  U.S.C.  2396(bi); 
$439,525,000;  Provided.  That  not  more  than 
$1,000,000  of  reimbursements  received  inci- 
dent to  the  operation  of  the  General  Ac- 
counting Office  Building  shall  be  available 
for  use  In  fiscal  year  1995;  Provided  further. 
That  this  appropriation  and  appropriations 
for  administrative  expenses  of  any  other  de- 
partment or  agency  which  is  a  member  of 
the  Joint  Financial  Management  Improve- 
ment Program  (JFMIPi  shall  be  available  to 
finance  an  appropriate  share  of  JFMIP  costs 
as  determined  by^the  JFMIP.  including  the 
salary  of  the  Executive  Director  and  .sec- 
retarial support;  Provided  further.  That  this 
appropriation  and  appropriations  for  admin- 
istrative expenses  of  any  other  department 
or  agency  which  is  a  member  of  the  National 
Intergovernmental  Audit  Forum  or  a  Re- 
gional Intergovernmental  Audit  Forum  shall 
be  available  to  finance  an  appropriate  share 
of  Forum  costs  as  determined  by  the  Forum, 
including  neces.sary  travel  expenses  of  non- 
Federal  participants.  Payments  hereunder  to 
either  the  Forum  or  the  JFMIP  may  be  cred- 
ited as  reimbursements  to  any  appropriation 
from  which  costs  Involved  are  initially  fi- 
nanced; Provided  further.  That  to  the  extent 


that  funds  are  otherwise  available  for  obliga- 
tion, agreements  or  contracts  for  the  re- 
moval of  asbestos,  and  renovation  of  the 
building  and  building  systems  (including  the 
heating,  ventilation  and  air  conditioning 
system,  electrical  system  and  other  major 
building  systems)  of  the  General  Accounting 
Office  Building  may  be  made  for  periods  not 
exceeding  five  years-  Provided  further.  That 
this  appropriation  and  appropriations  for  ad- 
ministrative expenses  of  any  other  depart- 
ment or  agency  which  is  a  member  of  the 
American  Consortium  on  International  Pub- 
lic Administration  (ACIPAi  shall  be  avail- 
able to  finance  an  appropriate  share  of 
ACIPA  costs  as  determined  by  the  ACIPA. 
including  any  expenses  attributable  to  mem- 
bership of  ACIPA  in  the  International  Insti- 
tute of  Administrative  Sciences. 

TITLE  III-GENERAL  PROVISIONS 

Sec.  301.  No  pait  of  the  funds  appropriated 
in  this  Act  shall  be  used  for  the  maintenance 
or  care  of  private  vehicles,  except  for  emer- 
gency assistance  and  cleaning  as  may  be  pro- 
vided under  regulations  relating  to  parking 
facilities  for  the  House  of  Representatives  is- 
sued by  the  Committee  on  House  Adminis- 
tration and  for  the  Senate  Issued  by  the 
Committee  on  Rules  and  Admipistration. 

Sec,  302,  No  part  of  an.v  appropriation  con- 
tained in  this  Act  shall  remain  available  for 
obligation  beyond  the  current  fiscal  year  un- 
less expressly  so  provided  herein. 

Sec.  303,  Whenever  any  office  or  position 
not  specifically  established  by  the  Legisla- 
tive Pay  Act  of  1929  Is  appropriated  for  here- 
in or  whenever  the  rate  of  compensation  or 
designation  of  any  position  appropriated  for 
hei-ein  is  different  from  that  specifically  es- 
tablished for  such  position  by  such  Act.  the 
rate  of  compensation  and  the  designation  of 
the  position,  or  either,  appropriated  for  or 
provided  herein,  shall  be  the  permanent  law 
with  respect  thereto;  Provided.  That  the  pro- 
visions herein  for  the  various  items  of  offi- 
cial expenses  of  Members,  officers,  and  com- 
mittees of  the  Senate  and  House  of  Rep- 
resentatives, and  clerk  hire  for  Senators  and 
Members  of  the  House  of  Representatives 
shall  be  the  permanent  law  with  respect 
thereto. 

Sec.  304.  The  expenditure  of  any  appropria- 
tion under  this  Act  for  any  consulting  .serv- 
ice through  procurement  contract,  pursuant 
to  5  use.  3109.  shall  be  limited  to  those 
cor^tracts  where  such  expenditures  are  a 
matter  of  public  record  and  available  for 
public  Inspection,  except  where  otherwise 
provided  under  existing  law.  or  under  exist- 
ing Executive  order  Issued  pursuant  to  exist- 
ing law. 

Sec.  305.  The  last  sentence  of  section  307(a) 
of  the  Legislative  Branch  Appropriations 
Act.  1994  (2  U.S.C.  60-1  note)  is  repealed. 

Skc,  306,  Annual  and  sick  leave  balances  of 
employees  transferred  from  the  Office  of  the 
Director  of  Non-legislative  and  Financial 
Services.  House  Postal  Operations,  to  the  Ar- 
chitect of  the  Capitol,  as  of  October  31.  1993. 
shall  be  credited  to  the  leave  accounts  of 
such  personnel,  subject  to  the  provisions  of 
section  6304  of  title  5.  United  States  Code, 
upon  their  transfer  to  the  appropriation  for 
House  office  buildings. 

This  Act  may  be  cited  as  the  ••Legislative 
Branch  Appioprlatlons  Act.  1995", 

The  CHAIRMAN,  No  amendment 
shall  be  in  order  except  those  amend- 
ments printetl  in  House  Report  103-532. 
The  amendments  may  be  considered  in 
the  order  pi^inted  in  the  report,  may  be 
offered  only  by  the  Member  desijjnated 
in   the   report,   shall   be   considered   as 
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read,  shall  not  be  subject  to  amend- 
ment except  as  specified  in  the  report, 
and  shall  not  be  subject  to  a  demand 
for  a  division  of  the  question. 

Debate  time  for  each  amendment 
shall  be  equally  divided  and  controlled 
by  the  proponent  and  an  opponent  of 
the  amendment. 

The  Chair  of  the  Committee  of  the 
Whole  ma.v  postpone  until  a  time  dur- 
intf  further  consideration  in  the  Com- 
mittee of  the  Whole  a  request  for  a  re- 
corded vote  on  any  amendment  made 
in  order  by  the  resolution.  The  Chair  of 
the  Committee  of  the  Whole  may  re- 
duce to  not  less  than  5  minutes  the 
time  for  voting  by  electronic  device  on 
any  postponed  question  that  imme- 
diately follows  another  vote  by  elec- 
tronic device  without  intervening  busi- 
ness, provided  that  the  time  for  voting 
by  electronic  device  on  the  first  in  any 
series  of  questions  shall  be  not  less 
than  15  minutes. 

It  is  now  in  order  to  consider  amend- 
ment No.  1.  printed  in  House  Report 
103-532. 

AMENDMENT  OFFERED  BY  MR.  POMEROY 

Mr.  POMEROY.  Madam  Chairman.  I 
offer  an  amendment  made  in  order  pur- 
suant to  the  rule. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Po.MEROV:  Page 
5.  line  21.  strike  ••$35.000.000 "  and  Insert 
•-$31,000,000", 

Conform  the  aggregate  amount  set  forth 
on  page  2.  line  10.  accordingly. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  North  Dakota 
[Mr,  Po.MEROY)  will  be  recognized  for  5 
minutes,  and  a  Member  opposed  will  be 
recognized  for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Dakota  [Mr.  Pomeroy], 

Mr.  POMEROY,  Madam  Chairman.  I 
rise  today  to  join  my  colleague.  Rep- 
resentative Jack  Quinn.  in  offering  an 
amendment  to  cut  the  franking  budget 
by  $4  million. 

The  bipartisan  Quinn-Pomeroy 
amendment  would  bring  the  fiscal  year 
1995  appropriation  down  to  $31  million. 
representing  nearly  a  25-percent  reduc- 
tion from  last  years  appropriation. 
Members  of  this  body  will  recall  that 
last  year  I  offered  a  similar  amend- 
ment. We  brought  the  official  mail  ac- 
count for  1994  down  to  an  all-time  elec- 
tion year  low  of  $40  million. 

Madam  Chairman,  the  population  I 
serve  is  broadly  dispersed  throughout 
an  entire  State.  In  my  district,  the 
State  of  North  Dakota,  there  are  9  peo- 
ple. I  repeat.  9  people  per  square  mile. 
This  compares  to  around  58,000  people 
per  mile  for  the  11th  District  of  New 
York,  If  anyone  needs  to  communicate 
with  their  constituents  through  the 
mail,  its  me.  But  I  have  made  a  com- 
mitment to  return  25  percent  of  m.y 
franking  allowance  each  year.  And  I 
think  all  of  Congress  can  accept  a  sig- 
nificant reduction  as  well. 
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The  simple  reason  for  my  commit- 
ment is  this:  We  need  to  make  cuts  in 
Congress'  budget  and  the  frank  is  a 
good  place  to  start.  I  am  convinced  we 
will  not  threaten  our  ability  to  com- 
municate with  our  constituents,  rather 
we  will  do  it  at  a  much  more  economi- 
cal level.  If  we  are  to  meaningfully  re- 
duce the  deficit.  Members  need  to  step 
to  the  plate  and  show  our  willingness 
to  do  our  part. 

Madam  Chairman,  as  little  as  3  years 
ago.  the  House  appropriated  $80  million 
for  the  frank.  Since  that  time,  the  offi- 
cial mail  account  has  come  down  sub- 
stantiall.v.  The  committee  itself  cut 
the  frank  So  million  below  last  year's 
appropriation.  I  still  believe  more  can 
be  done.  That  is  why  I  am  pleased  to 
join  Representative  QuiNN  in  offering 
this  amendment.  I  urge  its  adoption. 

Madam  Chairman,  I  reserve  the  bal- 
ance of  my  time, 

Mr,  YOUNG  of  Florida,  Madam 
Chairman.  I  ask  that  I  be  permitted  to 
control  the  5  minutes. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr,  Young]  is  recognized 
for  5  minutes, 

Mr,  YOUNG  of  Florida,  Madam 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  Republican  sponsor  of 
this  amendment,  the  gentleman  from 
New  York  [Mr.  Quinn]. 

Mr,  QUINN,  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Madam  Chairman.  I  rise  in  support  of 
the  amendment  I  would  like  to  offer 
with  my  colleague,  the  distinguished 
Member  from  North  Dakota  [Mr. 
POMEROY] . 

Madam  Chairman,  each  year  the  Con- 
gress spends  millions  of  dollars  on 
franked  mail  telling  our  constituents 
how  much  we  are  doing  in  Washington. 
ho-w  much  we  are  changing  and  reform- 
ing. 

We  hear  a  lot  of  talk  about  cutting 
the  cost  of  Government  in  various 
ways.  This  amendment  is  a  good  first 
step  in  the  right  direction.  It  is  action 
and  not  just  talk. 

Communications  u'th  our  constitu- 
ents is  very  important,  but  more  than 
anything  my  constituents  want  us  here 
in  Congress  to  live  like  tney  do  every- 
day. Many  Members  have  recognized 
the  need  to  cut  back — but  we  need  to 
do  more  to  change  the  way  Congress 
works  and  spends  money. 

This  amendment  strike,  $4  million 
from  the  official  mail  account.  Madam 
Chairman, 

In  fiscal  year  1993.  the  House  spent 
$24  million  on  franked  mail.  For  fiscal 
year  1994.  the  current  estimate  is  that 
the  mail  cost  will  be  about  $41,5  mil- 
lion. The  Committee  on  Appropriations 
has  recommended  $35  million  for  fiscal 
year  1995,  This  amendment  would  re- 
duce the  frank  in  fiscal  year  1995  to  $31 
million,  which  should  address  the  post- 
al needs  for  the  House. 

This  amendment  will  reduce  our 
frank  b.v  $10  million  from  last  year, 
which  is  approximately  25  percent. 


This  amendment  is  an  opportunity  to 
show  the  American  people  that  we  can 
cut  spending  in  our  own  operations,  in 
our  own  House,  while  we  pursue  cuts  in 
other  areas.  It  is  an  opportunity  to 
lead  by  example, 

I  strongly  urge  my  colleagues  to  sup- 
port the  Quinn-Pomeroy  amendment, 
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Mr,  YOUNG  of  Florida,  Madam 
Chairman.  I  yield  myself  such  time  as 
I  may  consume. 

Madam  Chairman.  I  would  just  like 
to  add  that  I  am  very  proud  of  the  fact 
that  in  the  office  account  that  I  have 
control  over,  for  the  10th  District  of 
Florida,  each  year  I  am  able  to  spend 
about  65  percent  of  that  account,  and  I 
return  unspent  about  35  percent,  and  so 
it  certainly  would  not  hurt  my  oper- 
ation, and  I  do  not  think  it  should  hurt 
anybody  else's,  and  I  think  it  is  a  real- 
ly good  amendment. 

Madam  Chairman.  I  yield  1  minute  to 
the    gentleman    from    South    Carolina 

[Mr.  INGLIS]. 

Mr.  INGLIS  of  South  Carolina. 
Madam  Chairman.  I  thank  the  gen- 
tleman from  Florida  [Mr.  Young]  for 
yielding  this  time  to  me. 

I  rise  in  strong  support  of  the  Quinn- 
Pomeroy  amendment.  I  think  this 
makes  a  whole  lot  of  sense,  and.  as  the 
gentleman  from  Florida  just  said,  this 
amendment  really  is  not  going  to  af- 
fect any  of  us  as  long  as  we  do  not  do 
unsolicited  mass  mailings.  I  say  to  my 
colleagues.  "If  you  do  unsolicited  mass 
mailings,  you  will  be  affected  by  this, 
but  that's  what  your  constituents  don't 
want  to  hear  from  you  anymore.  They 
don't  want  to  hear  from  Members  of 
this  body  that  we  need  to  be  able  to 
mail  to  them  at  their  expense,  you 
know,  one  of  those  reports  from  Wash- 
ington. It  may  as  well  have  emblazoned 
across  it.  I'm  running  for  reelection, 
vote  for  me.  we  have  already  got  public 
fina:  'Ing  of  campaigns.'  " 

Madam  Chairman,  this  is  an  11-per- 
cent cut  in  the  franking  privilege.  It  is 
certainly  something  that  is  reasonable. 
I  would  love  to  see  a  75-percent  cut. 
and  so  I  have  proposed  a  75-percent  cut. 
and.  as  the  gentleman  from  Florida 
just  indicated,  even  that  cut  would  not 
affect  me  because  we  returned  95  per- 
cent of  the  franking  budget  allocated 
to  my  office. 

Reason: 

We  did  not  do  any  unsolicited  mass 
mailings.  We  cut  those  out.  we  save  a 
lot  of  money. 

Mr.  YOUNG  of  Florida.  Madam 
Chairman.  I  yield  myself  30  seconds. 

As  I  said  earlier.  I  returned  about  35 
percent  of  my  account.  I  want  to  clar- 
ify that  in  the  mailing  account  I  actu- 
ally return  maybe  90  percent  of  my 
main  account  and  still  maintained  a 
very  good  mail  communication  with 
the  people  in  my  district. 

Madam  Chairman.  I  reserve  the  last 
minute  of  my  time. 
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Mr.  POMEROY.  Madam  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  grentleman  from  California  [Mr. 
F.\7A0]. 

Mr.  FAZIO.  Madam  Chairman,  this  amend- 
ment strikes  S4  million  from  the  olficial  mail 
account. 

We  have  brought  our  mail  costs  down  sig- 
nificantly since  1990— because  the  Members 
have  cut  back. 

In  fiscal  year  1993.  the  House  spent  S24 
million  on  franked  mail.  This  year,  the  current 
estimate  is  that  the  mail  cost  will  be  about 
S41.5  million.  So  this  will  be  SlO  million,  or  25 
percent  below  fiscal  1994 

Even  with  the  announced  10.2  percent  in- 
crease in  postal  rates.  S31  million  should  be 
enough  for  fiscal  year  1994. 

The  current  allowance  for  Members'  franked 
mail  is  about  S72  million.  So  the  S31  million 
left  in  the  bill  is  S41  million  below  the  potential 
expenditure. 

And  current  law  authorizes  over  S92  million. 
This  would  be  861  million  below  that  We 
would  be  funding  one-third  of  the  statutory 
limit 

With  this  amendment,  the  House  will  be 
saving  841  million  under  the  authorized  allow- 
ance 

Madam  Chairman,  I  urge  the  adoption  of  the 
amendment. 

Mr.  POMEROY.  Madam  Chairman,  I 
reserve  the  balance  of  my  time. 

Mr.  YOUNG  of  Florida.  Madam 
Chairman.  I  yield  30  seconds  of  the  1 
minute  that  I  have  remaining  to  the 
Sfentleman  from  Massachusetts  (Mr. 
Blute]. 

Mr.  BLUTE.  Madam  Chairman,  I  rise 
in  stront?  support  of  the  Qulnn- 
Pomeroy  amendment  and  believe  it  is 
very  important  that  we  reform  the 
franklnt,'  privilege  in  the  House.  It  is  a 
privilege  that  has  been  abused  over  the 
years,  and  we  could  save  millions  of 
taxpayer  dollars  by  adopting  this  com- 
monsense  amendment. 

Madam  Chairman,  earlier  today  we  heard 
how  more  than  30  amendments  that  would 
have  brought  needed  reforms  to  the  way  this 
House  does  business  were  rejected  by  the 
gridlock  committee.  I  mean  the  Rules  Commit- 
tee These  were  30  reasonable  ideas  aimed  at 
making  this  body  truly  representative.  And  we 
continue  to  wonder  why  this  body's  public  per- 
ception IS  at  historic  lows 

However,  in  one  bright  moment,  the  Rules 
Committee  saw  fit  to  make  the  Quinn- 
Pomeroy  amendment  in  order.  This  cut  of  84 
million  in  the  House  franking  budget  is  long 
overdue.  Last  year  the  House  spent  more  than 
S38  million  sending  out  franked  mail  and  only 
a  fraction  of  this  was  in  response  to  direct 
constituent  inquiries. 

Such  a  large  franking  budget  has  become 
an  anachronism  in  light  of  today's  technology. 
Telephones,  faxes,  computers,  and  other 
methods  of  communication  have  made  many 
uses  of  the  frank  unnecessary.  Instead  of  in- 
forming constituents.  Members  now  use  the 
free  mailing  privilege  as  a  campaign  tool 

Statistical  proof  of  this  abuse  is  seen  in  the 
large  spike  in  expenditures  during  election 
years.  Visual  proof  can  be  found  in  the  con- 
necting halls  between  the  Longworth  and  Ray- 


burn  buildings  at  the  end  of  the  year  and  |ust 
prior  to  the  60-day  cutoff  in  September  when 
the  newsletters  stack  up  7  feet  high. 

In  responding  to  all  of  the  letters  1  received 
from  constituents  I  spent  slightly  more  than 
812,000  and  returned  more  than  8153.000. 
The  amount  I  returned  is  miore  than  4  percent 
to  the  amount  Mr.  Quinn  and  Mr.  Pomeroy 
are  seeking  to  cut  Only  25  other  Members 
would  have  to  return  a  similar  amount  and  we 
could  easily  save  the  84  million.  Clearly,  this 
amendment  does  not  represent  too  drastic  a 
reduction  in  the  ability  of  Members  of  Con- 
gress to  inform  the  American  public. 

I  would  like  the  opportunity  to  vote  on  deep- 
er cuts  in  franking  but  the  Rules  Committee 
said  "no. "  I  strongly  support  this  amendment 
and  urge  my  colleagues  to  support  it. 

Voting  for  this  cut  will  show  your  support  for 
fiscal  responsibility  and  your  desire  to  see  the 
electoral  playing  field  leveled  somewhat. 

Mr.  YOUNG  of  Florida.  Madam 
Chairman.  I  yield  my  last  30  seconds  to 
the    gentleman     from     Michigan     [Mr. 

Upton]. 

Mr.  UPTON.  Madam  Chairman.  I  rise 
m  support  of  this  amendment. 

Madam  Chairman,  a  number  of  us 
have  been  supporting  these  types  of 
amendments  before  they  wei-e  popular. 
Last  year  I  returned  over  SIOO.OOO  again 
for  the  third  year  in  a  row.  and  yet  I 
spent  less  than  25  percent  of  my  allot- 
ment. It  is  time  for  all  of  us  to  tighten 
our  belts.  As  we  looked  at  limited  re- 
sources for  health  care,  for  welfare  re- 
form, to  fight  crime,  it  is  about  time 
that  we  in  this  Chamber  look  at  our 
own  budgets  so  that  the  sacrifice  can 
be  equal  and  fair,  and  I  urge  my  col- 
leagues to  support  this  fine  amendment 
offered  by  my  good  friends. 

Mr.  POMEROY.  Madam  Chairman.  I 
yield  myself  the  balance  of  my  time. 

Madam  Chairman.  I  commend  my  co- 
sponsor  on  this  amendment,  the  gen- 
tleman from  New  York  [Mr.  Qfi.NN]  and- 
all  who  has  spoken  in  its  favor.  I  urge 
Its  adoption,  and  I  will  request  a  re- 
corded vote. 

Madam  Chairman.  I  yield  back  the 
tialance  of  m.v  time. 

The  CH.A.IRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman     from      North      Dakota      [Mr. 

POMEKOY). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  POMEROY.  Madam  Chairman.  I 
demand  a  recorded  vote. 

The  CHAIRMAN.  Pursuant  to  House 
Resolution  444.  further  proceedings  on 
the  amendment  offered  by  the  gen- 
tleman from  North  Dakota  [Mr. 
PoMEKoy]  will  be  postponed  until  after 
the  debate  on  amendment  No.  2. 

It  is  now  in  order  to  consider  amend- 
ment No.  2  printed  in  House  Report 
103-532. 

..\MKMlMHNT  riFKKRKIi  HV  .MK.S.   THLKM.^.V 

Mrs.  THURMAN.  Madam  Chairman.  I 
offer  an  amendment. 

The  CHAIR.MAN.  The  Clerk  will  des- 
ignate the  amendment. 


■•$17.267,000'-  and  In- 

$359,000'  and  Insert 

S:. 730.000"  and  In- 


The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mrs.  Thlrm.^n; 
Pa^'e  5.  line  24  strike  ■•$59.296.000"  and  insert 

$56.354.000" '. 

Pai^e  6.  line  1.  strike  •$14,936,000  "  and  in- 
sert   $14,158,000"". 

Page  6.  line  6.  strike  "$12,621,000  "  and  In- 
sert ■■$11. 506.000"". 

Paee  6.  line  8.  strike 
sert  •■$16,360,000". 

Pawe  6.  line  14.  .strike 

$337,000". 

Patfe  6.  line  16.  strike 
sert    $1,630,000". 

Pa>;e  6.  line  17.  strike  •$4,420,000"  and  In- 
.■^ort    $4,400,000"". 

Conform  the  aggregate  amount  set  forth 
on  page  2.  line  10.  accordingly. 

The  CHAIRMAN.  Under  the  rule,  the 
gentlewoman  from  Florida  [Mrs. 
Thi;km.-\..\]  will  be  recognized  for  5  min- 
utes, and  a  Member  opposed  will  be  rec- 
ognized for  5  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Florida  [Mrs.  Thl"HMAN]. 

Mrs.  THUR.MAN.  Madam  Chairman, 
the  amendment  I  am  offering  to  H.R. 
4454  is  straightforward;  It  reduces  the 
salaries,  officers,  and  employees  appro- 
priation by  S2. 942. 000.  The  funds  I  am 
seeking  to  reduce  were  Intended  for 
equipment  and  software  purchases  for 
various  administrative  offices  of  the 
House.  The  offices  affected  are:  the 
Clerks,  the  Dooi-keeper.  the  Director 
of  Non-Legislative  Services,  the  Office 
of  Law  Revision  Counsel,  and  Legisla- 
tive Counsel. 

The  figure  of  S2. 942. 000  was  chosen  be- 
cause, in  testimony  before  the  Legisla- 
tive .■Appropriations  Subcommittee,  the 
requesting  offices  did  not  provide  clear 
justification  for  purchases  they  re- 
quested. 

In  its  report,  the  subcommittee  stat- 
ed: 

*  *  *  equipment  purchases  and  upgrades  to 
existing  systems  are  sometimes  necessary. 
However,  it  is  essential  that  appropriate  re- 
view be  made  of  the  Justification  and  poten- 
tial costs  and  savings  associated  with  these 
acquisitions  and  that  appropriate  authoriza- 
tion be  acquired. 

To  me.  this  is  a  question  of  account- 
ability. The  American  public  demands 
accountability  from  its  Government 
and  we  need  to  respond  to  those  de- 
mands. 

I  strongly  endorse  the  subcommit- 
tee's position  that  these  new  purchases 
should  not  be  made  until  the  request- 
ing offices  provide  proper  cost-benefit 
information  on  these  products. 

The  subcommittee  report  further 
states: 

The  committee  directs  that  the  Director  of 
Non-Legislative  and  Financial  Services,  as 
defacto  budget  officer,  assure  in  the  future 
that  review  and  authorization  of  equipment 
Items  Is  given  prior  to  including  these  items 
In  budget  request. 

The  equipment  requested  by  these  of- 
fices may  indeed  prove  necessary  in 
helping  the  House  carry  out  its  duties 
and  once  sufficient  need  is  dem- 
onstrated,  then  the  purchases  can  be 


made.  That  money  would  have  to  come 
from  reprogrammed  savings  identified 
by  the  Director  of  Non-Legislative 
Services.  Once  the  Director  finds  the 
money,  then  these  equipment  pur- 
chases can  be  made. 

We  are  facing  a  significant  budget 
deficit  in  the  Houses  budget  this  fiscal 
year.  It  certainly  seems  to  me  that  we 
should  be  more  prudent  in  allocating 
every  dollar  that  goes  into  the  oper- 
ation of  the  House  for  the  year  ahead. 
Without  clear  reasons  for  the  necessity 
for  this  equipment,  we  simply  cannot 
afford  any  questionable  outlays  at  this 
time. 

However,  as  soon  as  these  offices  can 
provide  proper  justification  and  the 
House  .'Administration  Committee  ap- 
proves the  purchases,  then,  if  any  sav- 
ings in  other  areas  of  the  House  budget 
can  be  found  by  the  Director,  the 
equipment  can  be  purchased. 

The  bill  simply  "fences  in'"  these 
funds  and  that  is  not  right.  If  the  rea- 
sons for  the  spending  had  been  provided 
earlier,  the  money  would  have  probably 
been  provided.  However,  justification 
was  not  given  and  I  cannot  see  allow- 
ing this  money  to  be  appropriated, 
even  within  a  fence.  That  is  why  I  offer 
this  amendment:  to  make  our  own 
House  more  accountable. 

Madam  Chairman.  I  urge  passage  of 
mv  amendment. 

Mr.  YOUNG  of  Florida.  Madam 
Chairman,  will  my  colleague,  the  gen- 
tlewoman from  Florida,  .yield? 

Mrs.  THURMAN.  I  yield  to  the  gen- 
tleman from  Florida. 

.Mr.  YOUNG  of  Florida.  Madam 
Chairman.  I  thank  the  gentlewoman 
for  yielding,  and  I  rise  to  say  I  am 
happy  to  advise  her  that  on  our  side  we 
are  very  happy  to  accept  her  amend- 
ment. 

Mrs.  THURMAN.  Madam  Chairman.  I 
thank  the  gentleman. 

Mr.  ABERCRO.MBIE.  Madam  Chair- 
man, let  me  ask  the  gentlewoman,  will 
she  yield  tim.e  to  me'? 

Mrs.  THURMAN.  I  yield  30  seconds  to 
the  gentleman  from  Hawaii  [Mr.  Aber- 

CKOMBIE]. 

Mr.  ABERCROMBIE.  Madam  Chair- 
man. I  thank  the  gentlewoman  for  the 
time. 

We  are  dealing  here  with  the  Clerk's 
Office  and  the  Doorkeeper,  among 
other  institutions,  including  the  Legis- 
lative Counsel.  I  have  seen  a  pattern 
develop  here  in  which  we  eviscerate 
ourselves  and  our  employees  from  the 
institutional  assistance  we  get  here  in 
the  House  of  Representatives. 

If  someone  can  show  me  how  we  are 
better  able  to  serve  our  constituencies 
by  constantly  chipping  away  at  the  fi- 
nancial underpinnings  of  those  who  are 
here  to  aid  us  and  assist  us  in  our 
work.  I  would  like  to  see  it.  In  this  par- 
ticular instance.  I  have  had  nothing 
but  the  best  of  cooperation,  particu- 
larly fi'om  the  Clerk's  Office  and  from 
the  Doorkeeper,  and  most  especially 
from  Legislative  Counsel, 


Madam  Chairman.  I  think  this  is  ex- 
actly the  wrong  way  to  go.  If  they  need 
equipment  to  serve  us  better,  we 
should  be  with  them. 

The  CHAIRMAN.  Does  any  member 
rise  in  opposition  to  the  amendment?  If 
not.  the  gentlewoman  from  Florida 
[Mrs.  Thurma.x]  is  recognized  for  the 
balance  of  her  time.  1  minute. 

Mrs.  THURMAN.  Madam  Chairman.  I 
yield  myself  the  balance  of  my  time. 

Madam  Chairman.  I  take  the  time 
just  to  point  out  to  my  colleague,  the 
gentleman  from  Hawaii,  that  I  suggest 
that  maybe  he  look  at  the  report  where 
the  subcommittee  stated  that  they  be- 
lieved maybe  some  of  these  were  nec- 
essary. However,  it  was  not  dem- 
onstrated through  the  testimony  be- 
fore the  committee,  and  that  is  why  we 
have  looked  at  this.  But  we  have  also 
allowed  the  flexibility  so  they  can  go 
back  into  some  of  their  other  office  ex- 
penses, or  whatever.  If  they  can  justify 
these  expenses. 

I  totally  agree  with  the  gentleman.  I 
think  we  have  fine  staffs,  and  I  do  not 
want  to  take  tools  away  from  them. 
but  I  also  think  we  have  to  be  account- 
able to  the  American  public  and  make 
sure  that  our  hired  folks  around  here 
are  also  accountable  and  can  justify 
what  their  expenses  are. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentlewoman  from  Flor- 
ida [Mrs.  Thurma.n"]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mrs.  THURMAN.  Madam  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  Pursuant  to  House 
Resolution  444.  the  Chair  announces 
that  she  will  reduce  to  a  minimum  of  5 
minutes  the  period  of  time  within 
which  any  vote  by  electronic  device 
may  be  taken  on  the  amendment  on 
which  the  Chair  has  postponed  further 
proceedings.  This  is  a  15-mlnute  vote 
on  the  Thurman  amendment. 

Members  will  record  their  vote  by 
electronic  device. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  383.  noes  46. 
not  voting  10.  as  follows; 
[Ron  No,  211] 
AYES— 383 


.Arki>rm,in 
.All.irci 

.Andrews  i.ME) 
.Andrews  iNJi 
.^indrews  (TX) 
.^pplegale 
.Archer 
.■\rmey 

Bacchus  (KLi 
Bachus  (.AL) 
Baesler 
Baker  (CM 
Bikeril.A) 
Ballenger 
Barca 
Bare  la 


Barlow 

Barren  iN'E) 

Barrett  (Wl) 

Bartlett 

Barton 

Bateman 

Becerra 

Bellenson 

Benlley 

Bereuter 

Bevlll 

Bllbray 

BlUrakls 

Bishop 

Bllley 

Blute 


Boehlert 

Boehner 

BonlUa 

Borskl 

Boucher 

Brewster 

Brooks 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant 

Bunnlng 

Burton 

Buyer 

Byrne 


Callahan 

Calvert 

Camp 

Canady 

Caniweil 

Card  in 

Can- 
Castle 

Chapnnan 

Cllnger 

Clyburn 

Coble 

Coleman 

Collins  iGAi 

Combest 

Condlt 

Cooper 

Coppersmith 

Cosiello 

Cramer 

Crane 

Crapo 

Cunningham 

Danner 

Darden 

de  la  Garza 

Deal 

DeFazlo 

DeLauro 

DeLay 

Derrick 

Deulsch 

DIaz-Balart 

Dickey 

Dixon 

Dooley 

Doollttle 

Doman 

Dreler 

Duncan 

Dunn 

Durbin 

Edwards  (TX> 

Ehlers 

Emerson 

Engel 

English 

Eshoo 

Evans 

Everett 

Ewlng 

Faleomavaega 
(AS) 

Fan- 

Fawell 

Fazio 

Fields  I  LA) 

Fields  (TX I 

Fllner 

Flngerhut 

Fish 

Ford    Mil 

Ford  (TNi 

Fowl  - 

Frank    MAi 

Franks  iCTi 

Franks  (NJi 

Frost 

Furse 

Gallegly 

Gallo 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gllchrest 

Glllmor 

oilman 

Gingrich 

Gllckman 

Gonzalez 

Goodlatte 

Goodling 

Gordon 

Goss 

Grams 

Green 

Greenwood 

Gunderson 

Gutierrez 

Hall  (OHi 

HalKTX) 

Hamburg 

Hamilton 

Hancock 


Hansen 

Harman 

Hasten 

Hayes 

HeHey 

Hefner 

Herger 

HllUard 

Hlnchey 

Hoagland 

Hobson 

Hochbrueckner 

Hoekstra 

Hoke 

Holden 

Houghton 

Hoyer 

Hufflngton 

Hughes 

Hunter 

Hutchinson 

Hutlo 

Hyde 

Inglls 

Inhofe 

Inslee 

Istook 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  iGAi 

Johnson  iSDi 

Johnson.  Sam 

Johnston 

Kanjorskl 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

Klldee 

Kim 

King 

Kingston 

Kleczka 

Klein 

Kllnk 

Klug 

Knollenberg 

Kolbe 

Kreldler 

Kyi 

LaFalce 

Lambert 

Lancaster 

Lanlos 

LaRocco 

Laughlln 

Lazio 

Leach 

Lehman 

Levin 

Levy 

Lewis  (CA) 

Lewis  iFL) 

Lewis  cGA> 

Lewis  iK.\) 

Llghtfoot 

Llnder 

LtplnskI 

Livingston 

Lloyd 

Long 

Lowey 

Lucas 

Machtley 

.Maloney 

Mann 

Manton 

.Manzullo 

Margolles- 

Mezvlnsky 
Varkey 
.Matsul 
.Mazzoll 
McCandless 
.McCloskey 
McCoUum 
McCrery 
McCurdy 
.McDade 
.McHale 
McHugh 
Mclnnls 
McKeon 
McMillan 
Mc.NuIty 


Meehan 

Menendez 

Meyers 

Mfume 

Mica 

Michel 

Miller  I CA> 

Miller  (FL) 

.Mlneta 

Minge 

Mink 

Moakley 

Mollnarl 

Montgomery 

Moorhead 

Moran 

Morella 

Murphy 

Myers 

Sadler 

Seal  (MA) 

Xeal  (NO 

Norton  (DCi 

Xussle 

Olver 

Ortiz 

Orton 

Oxiey 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne  (VA) 

Penny 

Peterson  iFLi 

Peterson  iMNi 

Petri 

Pickett 

Pombo 

Pomero.v 

Porter 

Portman 

Poshard 

Price  (NO 

r^ce  (OH) 

Quillen 

Qulnn 

Rahall 

Ramstad 

Ravenel 

Reed 

Regula 

Richardson 

Ridge 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Romero-Barcelo 

(PR) 
RosLehtlnen 
Rose 
Roth 
Roukema 
Rowland 
RoybalAllard 
Royce 
Rush 
Sanders 
Sangmelsier 
Santorum 
Sarpallus 
Sawyer 
Saxton 
Schaefer 
Schenk 
SchlfT 
Schroeder 
Schumer 
Scott 

Sensenbrenner 
Sharp 
Shaw 
Shays 
Shepherd 
Shuster 
SIslsky 
Skaggs 
Skeen 
Skelton 
Slaughter 
Smith  (lA) 
Smith  (.Mil 
Smith  (NJ) 
Smith  (OR) 
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Smith  iTXi 

Snowe 

Solomon 

Spence 

Spralt 

Stark 

Stearns 

Stenholm 

Strickland 

Studds 

Stump 

Stupak 

Sundqul.st 

Swett 

Talent 

Tanner 

Tauzln 


Abercromble 

Berman 

Bonlor 

Clay 

Clayton 

Collins  (ID 

Collins  (MI) 

Conyers 

Coyne 

Dellums 

DInjrell 

Edwards  (CAl 

Flake 

Foglletta 

Hastings 

Johnson.  E.  B. 


Blackwell 

Clement 

Cox 

de  Lugo  I VI I 
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Taylor  (MS) 

Taylor  (NC) 

Tejeda 

Thomas  (CA) 

Thomas  (VVVi 

Thornton 

Thurman 

Torklldsen 

Torrlcelll 

Traf leant 

Tucker 

Underwood  (GL"i 

Upton 

Valentine 

Velazquei 

Vento 

Volkmer 

NOES^ie 

Kopctskl 

Martinez 

McDermott 

McKlnney 

Meek 

Mollohan 

Martha 

Oberstar 

Obey 

Owens 

Payne ( N J ) 

PelosI 

Pickle 

Rangel 

Reynolds 

RostenkowskI 


Vucanovlch 

Walker 

Walsh 

Watt 

Weldon 

Wheat 

Williams 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Young  (AK) 

Young  ( FL) 

zeiirr 

ZImmer 


Sabo 

Serrano 

Stokes 

Swift 

Synar 

Thompson 

Torres 

Towns 

Lnsoeld 

VIscIosky 

Washington 

Waters 

Waxman 

Yates 


NOT  VOTING— 10 


Dicks 
Grandy 
Horn 
Slattery 


Whltten 
Wilson 


n  1405 

Ms.  PELOSI  and  Messrs.  MARTINEZ. 
TOWNS.  PAYNE  of  New  Jersey,  and 
YATES  changed  their  vote  from  •aye" 
to  "no.'' 

Mr.  MILLIARD  chant^ed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A.MENDMENTOKKEKEl)  IIY  MK.  POMEKOY 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  North  Dakota  [Mr.  Pomekoy')  for 
a  recorded  vote  on  which  further  pro- 
ceedings were  postponed  and  on  which 
the  "ayes"  prevailed  by  voice  vote. 

The  Clerk  will  redesignate  the 
amendment. 

The  Clerk  redesignated  the  amend- 
ment. 

The  CHAIRMAN.  The  gentleman 
from  North  Dakota  [Mr.  PoMEKOYj  has 
demanded  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  The  Chair  will  an- 
nounce that  this  will  be  a  5-minute 
vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were  -ayes  375.  noes  48, 
not  voting  16,  as  follows: 
[Roll  No.  212) 
AYES— 375 


AUard 

Ballenger 

Bellenson 

Andrews  (.ME) 

Barca 

Benlley 

Andrews  (NJ) 

Barcia 

Bereuter 

Andrews  (TX) 

Barlow 

BevlU 

Archer 

Barrett  INE) 

Bllbray 

Armey 

Barrett  (Wll 

Blllrakis 

Bacchus  (FL) 

Bartlett 

Bishop 

Baesler 

Barton 

Bllley 

Baker  (CAl 

Bateman 

Blute 

Baker (LA> 

Becerra 

Boehlert 

Boehner 
Bonllla 
BorskI 
Boucher 
Brewster 
Brooks 
Browder 
Brown  (CAi 
Brown  (FLi 
Brown  (OH) 
Bryant 
Banning 
Burton 
Buyer 
Byrne 
Callahan 
Calvert 
Camp 
Canady 
CanlwHl 
Card  In 
Can- 
Castle 
Chapman 
Clayton 
Cllnffer 
Clyburn 
Coble 
Coleman 
Collins  (CA) 
Combest 
Condit 
Cooper 
Coppersmith 
Costello 
Cramer 
Crane 
Crapo 

Cunningham 
Danner 
Dardcn 
de  la  Garza 
Deal 
De  Fazio 
DeLauro 
DeLay 
Derrick 
Deutsch 
DIazBalarl 
Dickey 
Dicks 
Dixon 
Dooley 
DooUttle 
[)reler 
Duncan 
Dunn 
Durbln 

EdwanlsiCA) 
Edwards  (TX) 
Ehlers 
Emei-son 
English 
.  Eshoo 
Evans 
Everett 
Ewlng 
Faleomavaega 

(AS) 
Farr 
Fawell 
Fazio 

Fields  (LA) 
Fields  (TX) 
Fllner 
Flngerhul 
Fish 

Ford  (TN) 
Fowler 
Frank  (MA) 
Franks  (CT) 
Franks  (NJ) 
Farse 
Callegly 
GallD 
Gejdenson 
Gekas 
Oeren 
Gibbons 
Gllchrest 
Glllmor 
Oilman 
Gingrich 
Gllckman 
Ooodlatte 
Goodllng 


Gordon 
Coss 
Crams 
Green 
Greenwood 
Gunderson 
•Gutierrez 
Hall  (OH) 
Hall  (TX) 
Hamburg 
Hamilton 
Hancock 
Hansen 
Harman 
Hastert 
Hayes 
Hefley 
Hefner 
Herger 
Hllllard 
HInchey 
Hoagland 
Hobson 

Hochbrueckner 
Hoekstra 
Holden 
Houghton 
Hoyer 
Hufrington 
Hughes 
Hunter 
Hutchinson 
Hutto 
Hyde 
Inglls 
Inhofe 
Inslee 
Istook 
Jacobs 
Jefferson 
Johnson  (CTi 
Johnson  (GA) 
Johnson  (SD) 
Johnson.  Sam 
KanJorskI 
Kaptur 
Kaslch 
Kennedy 
Kennelly 
Klldee 
Kim 

Kingston 
Kleczka 
Klein 
Kllnk 
Klug 

KnoUenberg 
Kolbe 
Kreldler 
Kyi 

LaFalce 
Lambert 
Lancaster 
Lantos 
LaRocco- 
Laaghlln 
Lazlo 
Leach    . 
Lehman 
Levin 
Levy 

Lewis  (CAl 
Lewis  I  FL)    . 
Lewis  iGA) 
Lewis  (KY) 
Llghtfoot 
Llnder 
Llpln.skl 
Livingston 
Lloyd 
Long 
Lowey 
Lucas 
Machtley 
Maloney 
Mann 
Man  ton 
Manzullo 
Margoltes- 

Me/vlnsky 
Markey 
Matsul 
Mazzoll 
.McCandless 
.McCloskey 
.McCoUum 


.McCrery 

McCurdy 

McDade 

McHale 

McHugh 

Mclnnls 

McKeon 

.McMillan 

McNulty 

Meehan 

Menendez 

Meyers 

MlUme 

Mica 

Michel 

Miller  (CA) 

Miller  (FL) 

.MIneta 

Mlnge 

Mink 

Moakley 

Mollnarl 

Montgomery 

.Moorhead 

Moran 

More  11a 

Murphy 

Myers 

Neal(MA) 

.Meal  (.NO 

.Vorton  (DC) 

.N'ussle 

Olver 

Ortiz 

Orion 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne  (VA) 

PelosI 

Penny 

Peterson  (FL) 

Peterson  IMS) 

Petri 

Pickett 

Pickle 

Pombo 

Pomeroy 

Porter 

Ponman 

Poshard 

Price  (.\C) 

Pryce  (OH) 

Qulllen 

Quinn- 

Rahall 

Rams  tad 

Ravenel 

Reed 

Regula 

Richardson 

Rldre 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Romero-Barcelo 

(PR) 
Ros-Lehtlnen 
Rose 

RostenkowskI 
Roth 
Roukema 
RnybalAlKird 
Royce 
Sanders 
Sangmetster 
San  to  rum 
Sarpallus 
Sawyer 
Saxton 
.Schaefer 
.Schenk 
Schlff 
Schroeder 
Schumer 
Scott 

Sensenbrenner 
Sharp 
Shaw 
Shays 
Shepherd 
Shuster 
Slsl&ky 


Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (lA) 

Smith  (Ml) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Sprat  t 

SUrk 

Stearns 

Stenholm 

Strickland 

Studds 

Stump 

Stupak 


Abercromble 

Ackerman 

Applegate 

Berman 

Bonlor 

Clay 

Collins  (IL) 

Collins  (MI) 

Conyers 

Coyne 

Dellums 

DIngell 

Engel 

Flake 

Foglletta 

Ford  (MI) 


Bachus  (ALi 

Blackwell 

Clement 

Cox 

de  Lugo  (VI) 

Doman 


Sundqulst 

Swett 

Talent 

Tanner 

Tauzln 

Taylor  (MS) 

Taylor  (NC) 

Tejeda 

Thomas  (C A) 

Thomas  (WY) 

Thompson 

Thornton 

Thurman 

Torklldsen 

Torres 

Torrlcelll 

Tcaflcant 

Tucker 

Upton 

Valentine 


May  26.  1994 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Walker 

Wabih 

Watt 

Waxm.in 

W.'ldon 

Wheat 

Williams 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Young (AK) 

Young (FL) 

Zellff 

ZImmer 


May  26,  1994 
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NOES-48 

Frost 

Gephardt 

Gonzalez 

H.\sttngs 

Johnson,  E  B 

King 

KopetskI 

Martinez 

McKlnr.ey 

Meek 

Mollohan 

.Murtha 

Nadlcr 

Oberstar 

Obey 

Owens 

NOT  VOTING— 16 


Oxley 

Payne ( NJ ) 

Rangel 

Reynolds 

Rush 

Sabo 

Serrano 

Stokes 

Swift 

Synar 

Towns 

Un.ioeld 

Velazquez 

Washington 

Waters 

Yates 


Grandy 

Hoke 

Horn 

Johnston 

McDermott 

Rowland 


Slattery 
Underwood  (GU) 
Whltten 
Wilson 


n   1415 

Mr.  BERMAN  changed  his  vote  from 
"aye"'  to  "no." 

Mr.  LANCASTER  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

I'EK.SOSAL  EXPLANATION 

Mr.  MCDERMOTT.  Mr.  Chairman, 
during  roUcall  vote  No.  212  on  H.R. 
4454.  I  was  unavoidably  detained.  Had  I 
been  present  I  would  have  voted  yes. 

PERSDNAI.  KXPi.ANATION 

Mr  OXLEY  Mr  Speaker,  on  Thurs(3ay,  May 
26,  1994,  I  was  incorrectly  recorded  as  a 
"nay"  vote  on  rollcall  vote  No  212  It  was  my 
intention  to  vote  "aye"  on  the  amendment  of- 
fered by  the  gentleman  Irom  North  Dakota 
[Mr.  Pomeroy)  to  H.R.  4454. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  3  printed  in 
House  report  I0;i-532. 

AMENDMENT  OFFEHEI)  BY  MR.  STRICKLAND 

Mr.  STRICKLAND.  Madam  Chair- 
man. I  offer  an  amendment  made  in 
order  bv  the  rule. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  .Mr  Strickland: 
Page  15.  line  1.  strike  out  ■•$41,364.000'  and 
insert  In  lieu  thereof  ■■J34.784.000'. 

Page  15.  line  1.  strike  out  ■$10,260,000'  and 
insert  in  lieu  thereof  "$3.680.WX)' 

The  CHAIRMAN.  Pursuant  to  the 
rule,    the    gentleman    from    Ohio    [Mr. 


Stkickland]  will  be  recognized  for  5 
minutes,  and  the  gentleman  from  Flor- 
ida [Mr.  Yoi:ng]  will  be  recognized  for  5 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Strickland]. 

Mr.  STRICKLAND.  Madam  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

Madam  Chairman.  I  rise  today  to 
offer  a  very  simple  and  straightforward 
amendment.  It  would  eliminate  from 
the  bill  S6.580.000  for  the  installation  of 
six  additional  elevators  in  the  Long- 
worth  Building. 

Madam  Chairman,  there  is  absolutely 
no  question  that  the  Longworth  ele- 
vators are  the  slowest  of  all  the  House 
office  buildings  and  are  in  dire  need  of 
improvement.  There  is  S700.000  in  this 
bill  that  would  continue  the  elevator 
modernization  project  on  the  eight  e.x- 
isting  elevators  in  the  building  which 
when  complete  will  improve  their  effi- 
ciency. I  support  the  modernization 
project.  M.v  amendment  leaves  those 
funds  in  the  bill.  However.  I  do  not  sup- 
port the  S6.58  million  in  the  bill  to 
build  six  additional  elevators  in  the 
Longworth  Building.  This  money  is  un- 
necessary at  this  time.  Let  us  wait 
until  the  modernization  project  on  the 
eight  existing  elevators  is  complete. 
That  will  be  done  by  the  end  of  1995. 
Let  us  do  that  before  we  determine 
that  we  need  to  spend  over  S6  million 
for  six  additional  elevators. 

I  urge  my  colleagues  to  support  this 
amendment. 

Madam  Chairman,  I  reserve  the  bal- 
ance of  mv  time. 

Mr.  YOUNG  of  Florida.  Madam 
Chairman.  I  .vield  myself  1  minute. 

Madam  Chairman.  I  would  just  like 
to  sa.v  that  we  have  been  trying  to  re- 
place and  repair  these  elevators  in  the 
Longworth  Building  for  a  long  time. 
During  the  discussion  on  tiie  rule  ear- 
lier. I  said  that  every  Member  that 
wanted  to  offer  an  amendment  should 
have  that  right,  and  I  agree  with  that 
strongly,  but  I  also  pointed  out  that  I 
did  not  think  I  was  going  to  support  all 
of  them,  and  I  cannot  support  this. 

Madam  Chairman,  the  Members  who 
are  normally  freshman  Members  in  the 
Longworth  Building  ought  to  have  ele- 
vators that  work  and  not  only  the 
Members,  themselves,  but  their  con- 
stituents. A  lot  oi  people  come  to  visit 
Memljers  who  reside  in  the  Longworth 
Building,  and  those  elevators  ought  to 
be  safe,  they  ought  to  operate  effi- 
ciently. Members  should  not  have  to 
miss  votes  or  have  visitation  with  con- 
stituents delayed  because  the  elevators 
are  old.  antiquated,  and  need  to  be  re- 
placed. 

Madam  Chairman.  I  am  opposed  to 
this  amendment.  While  hopefully  we 
can  find  many  other  ways  to  reduce 
this  bill,  this  particular  amendment  I 
think  is  not  a  good  amendment. 

Mr.  STRICKLAND.  Madam  Chair- 
man. I  yield  1  minute  to  the  gentleman 
from  Ohio  [Mr.  Brown]. 
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Mr.  BROWN  of  Ohio.  Madam  Chair- 
man. I  rise  in  support  of  the  Strickland 
amendment.  I  rise  in  support  of  the 
Strickland  amendment  that  would 
eliminate  $6.5  million  for  the  installa- 
tion of  six  additional  elevators  in 
Longworth.  This  is  a  reasonable  cost- 
cutting  measure.  It  leaves  in  the  bill 
S700.000  to  complete  the  modernization 
of  all  existing  elevators  in  Longworth. 

The  time  to  decide  whether  Long- 
worth  needs  an  additional  six  elevators 
is  after  modernization  of  the  existing 
eight  is  complete,  not  now.  After  com- 
pleting the  modernization  project,  ■we 
will  be  able  to  evaluate  the  results  of 
this  project  in  terms  of  improved 
movement  in  the  building. 

Wh.v  spend  S6.5  million  on  new  ele- 
vators before  the  existing  ones  have 
been  modernized'!' 

As  an  occupant  of  the  Longworth 
Building.  I  support  the  Strickland 
amendment. 

Mr.  YOUNG  of  Florida.  Madam 
Chairman.  I  .yield  1  minute  to  the  gen- 
tleman from  Hawaii  [Mr.  Abercrom- 
BIE]. 

Mr.  ABERCROMBIE.  Madam  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing me  this  time. 

Madam  Chairman.  I  hope  the  rumble 
you  hear  is  the  rumble  of  discontent.  I 
hope  none  of  you  that  occupy  buildings 
other  than  Longworth  will  be  voting 
for  this.  If  ,vou  are  in  the  Longworth 
Building,  you  know  we  need  at  least  six 
elevators. 

Modernization?  How  about  mod- 
ernization of  function?  One  of  the 
things  that  both  sides  said  they  were 
not  going  to  do  here  today  is  grand-, 
stand,  and  this  is  a  grandstand  amend- 
ment. 

Now.  your  own  constituents  are  being 
stuck  out  there,  and  we  cannot  do 
proper  business  in  the  Longworth 
Building. 

I  also  reside  in  the  Longworth  Build- 
ing. I  like  the  Longworth  Building.  I 
enjoy  being  in  the  Longworth  Building. 

What  I  do  not  enjoy  is  seeing  people 
who  are  trying  to  do  their  work — and 
there  has  been  criticism  of  the  effi- 
ciency of  the  people  working  here  in 
the  Congress  right  straight  along- 
being  held  up  minute  after  minute, 
hour  after  hour,  trying  to  get  the  mail 
in.  trying  to  do  the  ordinary  business 
in  the  Longworth  Building,  everybody 
being  jammed  up  and  stuck. 

We  cannot  get  the  S6.5  million  to  get 
the  additional  elevators  that  we  need 
to  do  the  proper  business  we  need  to 
today.  If  ,vou  want  to  modernize,  do  not 
worry  about  the  elevators  we  already 
have.  Put  in  the  six  that  we  need. 

Vote  down  this  amendment  and  vote 
to  modernize  Longworth. 

Mr.  STRICKLAND.  Madam  Chair- 
man, grandstanding  is  a  matter  of 
value  judgment. 

Madam  Chairman.  I  yield  1  minute  to 
the    gentleman    from    Wisconsin    [Mr. 


B.\rca].  an  individual  who  is  eminently 
qualified  to  speak  about  the  Longworth 
Building  because  he  has  an  oflice  on 
the  seventh  floor  of  the  Longworth 
Building. 

Mr.  B.^RCA  of  Wisconsin.  Madam 
Chairman.  Members.  I  am  in  the  Long- 
worth  Building.  I  am  on  the  seventh 
floor. 

Currently  two  elevators  are  inoper- 
able, and  that  has  produced  delays,  and 
it  is  a  problem.  But  it  is  my  under- 
standing that  this  amendment  would 
allow  those  elevators  not  only  to  be 
fixed  but  would  allow  them  to  be  mod- 
ernized so  we  could  speed  up  that  proc- 
ess. 

Would  it  be  nice  to  have  six  new  ele- 
vators? Sure,  it  would  be  very  nice.  It 
is  not  essential. 

We  have  to  make  some  cutbacks.  I 
wish  there  were  more  amendments  per- 
haps, but  this  is  a  good  amendment.  It 
is  an  amendment  we  can  all  live  with. 

I  hope  it  passes. 

Mr.  YOUNG  of  Florida.  Madam  chair- 
man. I  yield  1  minute  to  the  gentleman 
from  Caliiornia  [Mr.  Baker]. 

Mr.  BAKER  of  California.  Madam 
Chairman.  I  am  a  reformer.  I  believe  in 
term  limits.  I  believe  in  cutting  the  ex- 
penditures of  government. 

But  we  found  out  on  the  Los  Angeles 
Freeway  you  can  onl.v  put  off  retro- 
fitting so  long. 

Two  elevators  today  are  down  in 
Longworth.  two  of  them  are  down,  one 
for  the  reform,  which  will  only  take 
about  V2  .years  to  get  that  one  back  in 
service  because  we  are  doing  it  in- 
house.  and  the  second  just  quit. 

Do  we  want  to  modernize?  Do  we 
want  to  put  some  people  to  work  work- 
ing ou  elevators?  Do  we  want  to  spend 
S6  million  so  our  constituents  can  come 
here  and  visit  us  and  lobby  us  and  par- 
ticipate in  governmient? 

I  am  a  freshman.  I  am  on  the  seventh 
floor.  I  have  got  a  conflict  of  interest, 
because  there  is  no  fire  pole,  there  is 
no  way  I  can  get  up  there  10  times  a 
day.  because  .vou  run  such  a  crummy 
schedule  here.  I  have  got  to  run  back 
and  forth,  back  and  forth,  to  the  sev- 
enth floor  and  down. 

Vote  no. 

Mr.  STRICKLAND.  Madam  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

Madam  Chairman,  let  me  say  that  I 
am  not  a  Congress-basher  and  I  am  not 
for  term  limits.  And  I  think  we  can 
mix  up  apples  and  oranges  in  this  de- 
bate. 

What  we  are  talking  about  is  the 
matter  of  priorities. 

Now.  I  hear  a  lot  of  people  stand  at 
that  podium  and  talk  about  saving 
money,  and  yet  when  it  comes  to  a 
matter  of  having  some  personal  incon- 
venience, suddenly  they  change  their 
tune. 

What  we  are  talking  about  is  whether 
or  not  it  is  wise  to  spend  this  amount 
of  money  at  this  point  in  time  to  build 
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six  new  elevators  in  the  Lon^rworth 
building.  We  are  not  talking  about  ret- 
rofitting existing  elevators. 

The  Longworth  building  needs  work 
done  on  its  existing  elevators.  Every- 
body agrees  with  that. 

But  the  question  is.  at  this  point  in 
time  when  we  are  asking  a  lot  of  people 
to  make  a  lot  of  sacrifices,  should  we 
be  spending  S6.58  million  to  build  six 
additional  elevators?  The  building  has 
eight  elevators.  Does  it  need  14  ele- 
vators'.' I  think  not. 

This  is  a  commonsense  legislation.  It 
is  something  that  we  ought  to  do  sim- 
ply because  it  makes  sense. 

Madam  Chairman.  I  yield  back  the 
balance  of  mv  time. 

Mr.  YOUNG  of  Florida.  Madam  chair- 
man, I  yield  1  minute  to  the  gentleman 
from  New  York  [Mr.  Engel], 

Mr.  ENGEL.  Madam  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Madam  Chairman.  I.  too.  am  in  the 
Longworth  Building.  I  have  always 
been  in  the  Longworth  Building,  and 
anyone  who  has  ever  gone  to  the  Long- 
worth  Building  knows  that  it  is  a  dis- 
aster. 

Ladies  and  gentlemen,  what  are  we 
talking  about  here?  This  is  the  Capital 
of  the  United  States.  The  Longworth 
Building  is  a  disgrace.  It  is  an  embar- 
rassment when  constituents  come, 
when  people  come  from  all  over  the 
country. 

We  have  elevators.  -Members  only" 
elevators.  We  do  not  have  difficulty 
getting  up  and  down  those  stairways  or 
up  and  down  the  different  fioors.  It  is 
our  constituents  who  come  here  to 
visit  the  Capital  of  the  United  States, 
and  they  have  to  wait,  10.  15,  and  20 
minutes  to  get  outside  from  the  Long- 
worth  Building. 

Do  we  not  have  any  pride?  This  is  a 
showplace  for  the  country.  This  is 
where  the  seat  of  government  is.  When 
our  constituents  come  into  this  build- 
ing, they  cannot  even  get  in  or  out. 

I  know  this  is  election  year.  Every- 
body is  looking  to  show  the  folks  back 
home  we  are  tightening  our  belts,  but 
this  is  not  the  place  to  do  it. 

I  urge  my  colleagues  to  vote  down 
this  amendment. 

Mr.  YOUNG  of  Florida.  Madam 
Chairman.  I  yield  30  seconds  to  the 
gentlewoman  from  Texas  [Ms.  Eddie 
Bernice  .Johnson). 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  Madam  Chairman,  I  simply 
want  to  say  I  am  a  freshmen  on  the 
seventh  floor  of  the  Longworth  Build- 
ing. I  think  you  can  be  penny-wise  and 
pound-foolish,  and  this  is  the  amend- 
ment that  proves  it. 

Vote  no  on  this  amendment. 

Mr.  YOUNG  of  Florida.  Madam 
Chairman.  I  yield  the  remainder  of  my 
time.  30  seconds,  to  the  gentleman 
from  Texas  [Mr.  Sam  Johnson]. 

D  1430 
Mr.  SAM  JOHNSON  of  Texas.  I  thank 
my  colleague  from   Dallas,  who  is  on 


the  seventh  floor.  I  do  not  want  to  slide 
down  a  fire  rail  with  her.  but  I  think 
the  point  has  to  be  made  that  the  larg- 
est disparity  is  in  the  number  of  ele- 
vators in  each  House  building  per  num- 
ber of  Members.  The  Rayburn  has  30 
elevators  for  168  Members,  the  Cannon 
ha&  14  elevators  for  140  Members,  and 
for  nearly  140  Members  in  the  Long- 
worth  Building  there  are  10  elevators. 

I  think  that  is  a  good  case  for  voting 
against  this  amendment. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  Question  is  on  the  amendment 
offered  by  the  gentleman  from  Ohio 
[Mr.  Strickland]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  STRICKLAND  Madam  Chair- 
man. I  demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  4  printed  in 
House  Report  103-532. 

.AMENDMENT  OFKERKD  BY  MR.  LANCASTER 

Mr.  LANCASTER.  Madam  Chairman, 
pursuant  to  the  rule.. I  offer  an  amend- 
ment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Lanca.ster. 
PaBe  n.  line  16,  strike  ■$95,158,000"  and  In. 
.sert    $90,717,000". 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  North  Caro- 
lina [Mr.  Lancaster]  will  be  recog- 
nized for  5  minutes,  and  a  Member  in 
opposition  will  be  recognized  for  5  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Lancaster]. 

Mr.  LANCASTER.  Madam  Chairman. 
I  yield  myself  such  time  as  I  may 
consume. 

Madam  Chairman  and  Members  of 
the  House,  the  amendment  that  is  of- 
fered before  you  now  would  strike 
$4,441,000  from  the  appropriation  for 
the  Government  Printing  Office  for 
congressional  printing.  The  bill  re- 
ported provides  for  $95,158,000  for  print- 
ing, which  is  an  increase  of  more  than 
$6  million  over  the  current  year. 
S4. 441.000  is  in  fact  an  increase  that  was 
included  in  the  bill  to  cover  a  rate  in- 
crease for  printing.  However,  the  Joint 
Committee  on  Printing  refused  to  ap- 
prove that  rate  increase,  and  these 
funds  represent  those  dollars. 

Since  that  rate  increase  was  not  ap- 
proved, these  dollars  are  not  needed 
and  may  be  removed  from  the  bill  with- 
out doing  any  jeopardy  to  the  printing 
needs  of  our  Members. 

Madam  Chairman.  I  do  rise  in  sup- 
port of  the  amendment  and  would  urge 
my  colleagues  to  vote  in  favor  of  it. 

Madam  Chairman.  I  reserve  the  bal- 
ance of  my  time. 

Mr.  YOUNG  of  Florida.  Madam 
Chairman,  I  ask  that  I  may  be  allowed 
to  control  the  5  minutes. 


The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Young]  is  recognized 
for  5  minutes. 

Mr.  YOUNG  of  Florida.  Madam 
Chairman.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Wis- 
consin [Mr.  Klug]. 

Mr.  KLUG.  I  thank  the  gentleman  for 
yielding  to  me. 

Madam  Chairman,  in  this  body  I 
think  we  face  a  dilemma  over  the  next 
several  years  that  the  gentleman  from 
North  Carolina  [Mr.  Lancaster]  and  I 
recognize,  and  that  is  the  reason  we 
offer  this  amendment:  that  is.  the  fact 
that  the  Government  Printing  Office 
continues  to  lose  money.  In  fact,  this 
year,  the  Government  Printing  Office 
is  projected  to  lose  $29  million  and  next 
year  will  lose  more  than  $30  million. 
And  here  is  the  fundamental  dilemma: 
Fewer  and  fewer  people  are  using  the 
presses  of  the  Government  Printing  Of- 
fice, in  part  because  they  are  extraor- 
dinarily unproductive  and  in  part  be- 
cause more  and  more  Government 
agencies  are  choosing  to  contract  out 
for  their  services. 

Finally,  as  we  see  a  technological 
revolution  which  has  made  desktop 
publishing  possible,  it  is  clear  that 
GPO's  client  base  will  shrink  increas- 
ingly 0%-er  the  next  several  years. 

Now.  GPO  itself  projects  a  workload 
decline  in  fiscal  1995,  and  to  make  up 
for  these  revenue  shortfalls  they  have 
come  back  and.  instead,  asked  Con- 
gress to  approve  a  5-percent  increase. 
Essentially,  while  business  is  going 
down,  they  are  making  the  intriguing 
move  to  raise  prices.  I  think  anybody 
who  has  taken  any  economics  course 
will  tell  you  if  you  raise  prices  while 
your  business  is  going  down,  your  busi- 
ness is  only  going  to  go  down  further. 

So  I  think  what  thi.'^  will  do  is.  in- 
stead, send  a  strong  message  to  GPO 
rhat  what  they  should  do  is  con- 
centrate on  reducing  their  overhead 
costs,  contracting  out  work  which  is 
more  cost-effective.  In  fact,  in  the  near 
future,  I  would  like  to  see  us  debate 
the  idea  of  totally  forcing  GPO  to  con- 
tract all  of  its  services  and  moving  to 
privatization. 

Finally,  send  a  signal  to  GPO  that  if 
they  reduce  costs,  they  can  cut  over- 
head by  50  cents  on  every  dollar  and 
that  will  bring  them  more  business  in- 
stead of  paradoxically  raising  their 
rates  on  the  idea  that  it  will  bring  in 
more  business. 

I  congratulate  my  colleague,  the  gen- 
tleman from  North  Carolina,  in  offer- 
ing this  amendment,  and  I  urge  my  col- 
leagues to  strike  $4.41  million  in  price 
increases  which  are  clearly  not  justi- 
fied. 

Mr.  LANCASTER.  Madam  Chairman. 
I  had  intended  to  yield  to  the  gen- 
tleman from  Wisconsin,  but  since  he 
had  already  spoken,  I  have  no  further 
requests  for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  YOUNG  of  Florida.  Madam 
Chairman.  I  yield  back  the  balance  of 
my  time. 
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The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  North  Carolina  [Mr.  Lan- 
caster]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  5,  printed  in 
House  Report  103-532. 

amendment  offered  by  mr.  johnson  of 
Georgia' 

Mr.  JOHNSON  of  Georgia.  Madam 
Chairman,  pursuant  to  the  rule.  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Johnson  of 
Georgia:  Page  17.  line  16.  strike  the  pending 
dollar  figure  and  Insert  an  amount  equal  to 
that  dollar  figure  less  $3,000,000. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Georgia  [Mr. 
Johnson]  will  be  recognized  for  5  min- 
utes, and  a  Member  opposed  will  be  rec- 
ognized for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Georgia  [Mr.  Johnson]. 

Mr.  JOHNSON  of  Georgia.  I  yield  my- 
self such  time  as  I  may  consume. 

Madam  Chairman,  the  House  in  the 
previous  amendment  was  to  cut  more 
than  S4.4  million  from  the  Government 
Printing  Office  budget  for  fiscal  1995. 
This  is  a  worthwhile  effort,  but  I  be- 
lieve it  does  not  go  far  enough  in  cut- 
ting the  size  of  the  GPO  budget  during 
these  times  of  dwindling  resources. 
This  amendment  provides  for  an  addi- 
tional $3  million  reduction.  The  GPO 
budget  has  asked  for  $3  million  to  pay 
down  a  shortfall  which  they  claim  is 
owed  because  of  printing  done  in  prior 
years.  This  so-called  shortfall  appears 
to  be  a  subsidy  to  cover  the  losses  in- 
curred on  executive  branch  printing 
which  they  are  passing  on  to  the  con- 
gressional printing  charge. 

Madam  Chairman,  the  GPO  must  be- 
come more  efficient.  The  GPO  needs  to 
downsize  and  employ  only  the  appro- 
priate number  of  workers  to  do  the 
printing  of  the  three  branches  of  Gov- 
ernment in  the  most  cost-effective 
manner  possible.  Perhaps  more  of  the 
work  of  the  legislative  branch  could  be 
done  by  the  private  sector.  I  under- 
stand the  work  done  at  GPO  usually 
runs  twice  the  cost  to  produce  the 
same  job  printed  by  the  private  sector 
under  contract  to  GPO.  We  simply  have 
to  control  costs  at  GPO. 

Just  2  weeks  ago  the  Joint  Commit- 
tee on  Printing  and  Oversight  for  the 
GPO  directed  the  agency  to  take  im- 
mediate and  forceful  steps  to  find  cost 
savings  within  the  agency.  This  action 
comes  in  anticipation  of  a  $22  million 
shortfall  projected  for  the  GPO.  This 
amendment  supports  the  goals  of  the 
joint  committee  and  reduces  the  appro- 
priation for  the  agency  an  additional  $3 
million. 

I  understand  the  Legislative  Branch 
Appropriations    Committee    desire    to 
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fund  the  GPO  at  a  reasonable  level. 
Government  Printing  Office  projects  a 
workloau  decline  in  fact  for  fiscal  year 
1995.  which  is  the  typical  pattern  dur- 
ing the  first  year  of  a  new  Congress. 
Therefore,  this  amendment  is  to  bring 
in  line  the  expected  costs  for  congres- 
sional products  for  fiscal  year  1995  with 
the  experience  that  we  have  had  in  fis- 
cal year  1993. 

D  1440 

In  that  year  the  new  Congress  only 
utilized  90  percent  of  the  appropriation 
of  $89  million  for  the  GPO  and  binding 
accounting.  I  believe  that  the  funds  in 
the  congressional  printing  and  binding 
account  for  fiscal  year  1995  will  be 
m.ore  than  adequate  to  do  the  work  of 
Congress  but  will  take  away  the  funds 
that  might  be  used  to  subsidize  the  ex- 
ecutive branch. 

Madam  Chairman.  I  yield  2'2  minutes 
to   the  gentleman  from  Massachusetts 

[Mr.  TORKILDSEN]. 

Mr.  TORKILDSEN.  Madam  Chair- 
man. I  thank  my  good  friend,  the  gen- 
tleman from  Georgia  [Mr.  Johnson]  for 
yielding  time.  I  would  also  like  to 
thank  both  the  ranking  member  and 
chairman  of  the  Rules  Committee  for 
allowing  this  important  amendment  to 
be  made  in  order. 

We  must  cut  spending  to  reduce  the 
deficit.  To  restore  some  credibility 
with  Congress,  we  must  begin  by  cut- 
ting our  own  budget.  Only  when  tax- 
payers see  that  Members  of  Congress 
are  willing  to  spend  less  on  their  own 
appropriations  will  they  believe  Con- 
gress is  serious  about  cutting  spending. 

This  amendment  seeks  to  strike  $3 
million  from  the  appropriation  for  con- 
gressional printing  at  the  Government 
Printing  Office.  As  reported,  the  bill 
provides  an  increase  of  $6.8  million 
over  the  current  year— an  increase  of 
7.6  percent  over  the  previous  year. 

I  am  particularly  concerned  with 
GPO's  funding  request  for  $3  million  to 
pay  down  a  shortfall  which  they  claim 
is  owed  because  of  printing  done  in 
prior  years.  This  so-called  shortfall 
looks  like  a  bailout  of  the  losses  in- 
curred on  executive  branch  printing 
that  GPO  is  trying  to  pass  on  as  a  con- 
gressional printing  charge. 

It  is  worth  noting  that  Congress  de- 
clined to  fund  a  GPO  request  last  year 
to  make  up  for  a  similar  shortfall  prob- 
lem. This  move  was  done  to  reduce 
management  and  overhead  costs  at 
GPO.  Moreover,  it  remains  unclear 
whether  the  executive  branch  is  paying 
their  fair  share  of  GPO's  overhead 
costs. 

No  private  business  can  rely  on  such 
a  bailout  to  remedy  inadequate  man- 
agement. Holding  GPO  accountable  to 
identify  the  proper  offsets  is  entirely 
reasonable  given  the  fiscal  constraints 
placed  on  our  Federal  Government. 
High  overhead  costs  and  pricing  poli- 
cies may  need  to  be  reevaluated  as  part 
of    this    effort     to    responsibly     bring 


GPO's  budget  on  track.  This  is  in  the 
best  interest  of  all  taxpayers. 

Furthermore,  previous  congressional 
refusal  to  fund  similar  shortfalls  at 
GPO  has  actually  shown  positive  re- 
sults. In  fiscal  year  1993.  GPO  had  an 
estimated  $21.4  million  shortfall  that 
Congress  would  not  cover.  The  next 
year,  the  shortfall  was  $11.9  million 
less. 

This  amendment  is  simply  a  respon- 
sible effort  to  help  bring  fiscal  ac- 
countability to  the  legislative  branch. 
For  that  reason.  I  ask  that  my  col- 
leagues join  me  in  supporting  this  ini- 
tiative. 

Mr.  JOHNSON  of  Georgia.  Madam 
Chairman.  I  urge  an  aye  vote  on  this 
amendment,  and  I  yield  back  the  bal- 
ance of  mv  time. 

The  CHAIRMAN  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Georgia  [Mr.  Johnson]. 

The  amendment  was  agreed  to. 

The  CHAIRM.A.N.  It  is  now  in  order  to 
consider  Amendment  No.  6  printed  in 
House  Report  103-532. 

For  what  purpose  does  the  gentleman 
from  Massachusetts  [Mr.  TORKILDSEN] 
rise? 

AMENDMENT  OFFERED  BY  MR.  TORKILDSEN 

Mr.  TORKILDSEN.  Madam  Chair- 
man. I  offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  TORKILDSEN: 
Page  18.  line  11,  strike  •■$10,182,000"  and  all 
that  follows  through  line  12  and  insert 
■■$3,182.000.'. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Massachu- 
setts [Mr.  TORKILDSEN]  Will  be  recog- 
nized for  5  minutes,  and  a  Member  op- 
posed will  be  recognized  for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Torkildsen]. 

Mr.  TORKILDSEN.  Madam  Chair- 
man. I  rise  today  with  the  gentle- 
woman from  Virginia  [Ms.  Br-^'NE]  to 
offer  an  amendment  to  H.R.  4454.  I 
would  like  to  thank  Mr.  YOUNG,  the 
ranking  member  of  the  Legislative 
Branch  Appropriations  Subcommittee, 
for  his  assistance  on  this  important 
matter. 

My  amendment  seeks  to  reduce  the 
S10.2  million  appropriation  for  the  Bo- 
tanic Garden  by  $7  million.  This  $7  mil- 
lion is  intended  for  design  and  con- 
struction plans  for  renovation  of  the 
garden's  conservatory.  This  funding 
would  begin  a  prospective  $28  million 
project  whose  costs  have  only  been  es- 
timated by  the  Architect  of  the  Cap- 
itol. I  strongly  believe  that  we  need  de- 
tailed design  and  construction  plans  of 
the  project  in  advance  of  this  substan- 
tial appropriation. 

I  am  not  saying  the  Botanic  Garden 
should  never  initiate  this  important 
renovation.  I  am  concerned,  however. 
that  this  public  expenditure  be  made 
prudently,  given  the  huge  Federal  defi- 
cit,   and    in    a    way    that    provides    the 
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neatest  return  for  the  taxpayers.  As 
Members  of  this  institution  we  are 
obliged  to  preserve  the  historic  nature 
of  the  Capitol  but  within  fiscally  re- 
sponsible limits.  It  is  my  understand- 
ing that  House  conferees  removed  simi- 
lar funding  in  a  previous  legislative 
branch  appropriations  conference  com- 
mittee because  of  concerns  with  the 
projects  costs  and  schedule.  The  same 
concerns  about  the  project  exist  today. 

I  would  also  note  that  other  options 
may  be  exercised  with  regard  to  thf 
funding  for  the  Botanic  Garden  renova- 
tion. The  outstanding  efforts  of  the 
Capitol  Preservation  Commission  to 
obtain  private  funding  for  their  under- 
takings should  serve  as  a  model  of  a 
way  to  fund  renovations  of  other 
projects.  I  believe  this  should  be  con- 
sidered for  the  Botanic  Gardens,  and 
we  should  have  realistic  estimates  of 
private  support  before  committing 
these  funds. 

For  all  these  reasons.  I  urge  my  col- 
leagues to  support  my  amendment  to 
strike  this  unnecessary  appropriation. 

Madam  Chairman.  I  yield  such  time 
as  she  may  consume  to  the  gentle- 
woman from  Virginia  [Mrs.  BYHNii]. 

Mrs.  BYRNE.  Madam  Chairman,  the 
Byrne-Torkildsen  amendment  will 
eliminate  S7  million  in  appropriations 
for  the  renovation  of  the  U.S.  Botanic 
Garden  conservatory.  It  is  an  era  that 
we  have  to  belt-tighten,  and  it  is  clear 
these  funds  are  not  going  to  be  used  be- 
cause there  is  no  design.  Yesterday  in 
our  Committee  on  Rules'  meeting  the 
gentleman  from  Tennessee  [Mr.  QuiL- 
LEN]  called  this  a  pig  in  a  poke,  and  in- 
deed that  about  nails  it.  It  is  a  pig  in 
a  poke,  only  unfortunately  for  us  it  is 
a  S7  million  pig. 

Madam  Chairman.  I  join  with  the 
gentleman  from  Massachusetts  [Mr. 
TORKILDSEN]  in  asking  that  this  appro- 
priation be  cut. 

Madam  Chairman,  my  amendment  will  elimi- 
nate the  S7  nillion  appropriation  for  the  ren- 
ovation ot  the  U  S^  Botanic  Garden  Conserv- 
atory 

The  Botanic  Garden  serves  a  very  important 
educational  function  in  our  Nation's  Capital. 
But  in  this  era  of  fiscal  belt-tightening,  we  can- 
not allocate  funds  to  projects  whose  costs  and 
benefits  have  not  been  fully  evaluated  Unfor- 
tunately, that  IS  the  case  with  the  conserv- 
atory 

The  Architect  of  the  Capitol  first  proposed 
large-scale  renovations  to  the  conservatory  in 
1990,  estimating  a  cost  ot  S21  million  based 
upon  preliminary  design  plans 

In  fiscal  1993,  Congress  appropriated  S2 
million  to  the  garden  to  develop  a  final  design 
plan  for  the  proiect.  To  date,  this  final  design 
has  not  been  completed.  In  the  meantime,  the 
delays  have  driven  the  estimated  cost  ol  this 
pro)ect  up  to  S28  million. 

This  year's  legislative  branch  appropriations 
bill  allocated  the  first  of  four  S7  million  installa- 
tions for  the  renovations — even  though  none 
of  us  have  seen  a  final  design. 

When  we  are  trying  to  make  the  most  out  of 
scarce  Federal  dollars,  it  just  doesn't  make 


sense  to  spend  millions  on  a  project  which 
has  not  been  completely  designed  and  which 
has  already  seen  a  33-percent  projected  in- 
crease in  costs.  We  are  being  asked  to  pay 
now  and  inspect  later. 

Without  a  final  project  design,  there  is  abso- 
lutely no  guarantee  that  the  cost  won't  rise 
again.  While  we  need  to  provide  the  Botanic 
Garden  with  the  funds  necessary  to  maintain 
Its  facilities,  we  should  not  commit  ourselves 
to  funding  a  project  that  has  not  been  final- 
ized. 

I  urge  my  colleagues  to  support  this  amend- 
ment to  keep  the  legislative  branch  appropria- 
tions bill  fiscally  responsible. 

Mr.  TORKILDSEN.  Madam  Chair- 
man. I  yield  back  the  balance  of  my 
time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman     from      Massachusetts      [Mr. 

TOKKILDSEN]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  Amendment  No.  7  printed  in 
House  Report  103-532. 

For  what  purpose  does  the  gentleman 
from  Wisconsin  [Mr.  Barca]  rise? 

A.MKNfiMENT  OFFERED  UV  MR.  BAHCA  OF 
WISCONSIN 

Mr.  BARCA  of  Wisconsin.  Madam 
Chairman.  I  offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  baica  of  Wis- 
consin: Patfe  24.  line  2.  strike  out  •$32,100,000: 
Provided."  and  Insert  In  lieu  thereof  the  fol- 
lowing: ••$30,600,000:  Provided.  That  the  objec- 
tives of  chapter  41  of  title  44.  United  States 
Code,  as  enacted  by  the  Government  Prlnt- 
iHR  Office  Electronic  Information  Access  En- 
hancement Act  of  1993.  shall  be  carried  out 
through  cost  savlnics-  Provided  further.". 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Wisconsin  [Mr.  Bakca] 
will  be  recognized  for  5  minutes,  and  a 
Member  opposed  will  be  recognized  for 
5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Bahca]. 

Mr.  BARCA  of  Wisconsin.  Madam 
Chairman.  I  rise  in  support  of  this 
amendment,  the  Barca-Kleczka-Thom- 
as  amendm.ent.  which  would  save  SI. 5 
million  from  GPO.  Last  year  at  about 
this  time;  in  fact.  I  think  a  year  to  the 
date,  we  had  passed  a  bill  called  the 
Electronic  Information  Access  Act  of 
1993.  and  in  the  committee  report  it 
was  stated  that  we  could  go  forward 
and  this  would  be  an  efficient  way  to 
get  documents  out  to  people  in  a  cost- 
effective  manner  that  would  either  be 
cost  neutral  or  save  money.  That  was 
stated  in  the  committee  report.  It  was 
also  stated  by  the  floor  manager,  the 
gentleman  from  Wisconsin  [.Mr.  Klecz- 
KA]  who  will  also  be  speak'ng  on  this, 
and  by  the  minority  leader  of  the  com- 
mittee, the  gentleman  from  California 

[Mr.  TH0MA.S1. 

Madam  Chairman,  we  believe  that  we 
should  be  able  to  do  this  on  a  cost-neu- 
tral or  a  cost-savings  basis,  and  that  is 


what  this  amendment  would  accom- 
plish. 

Madam  Chairman.  I  yield  1  minute  to 
the  gentleman  from  Wisconsin  [Mr. 
Kleczka]. 

Mr.  KLECZKA.  Madam  Chairman,  I 
rise  in  strong  support  of  this  amend- 
ment, which  would  reduce  funding  for 
the  Government  Printing  Office  by  SI. 5 
million  dollars.  This  reduction  in  funds 
is  not  an  arbitrary  cut.  but  is  rather  a 
necessary  adjustment  so  that  this  bill 
conforms  with  current  law. 

Last  year,  this  House  passed  Public 
Law  103-40.  the  Government  Printing 
Office  Electronic  Information  Access 
Enhancement  Act.  When  I  came  to  the 
floor  with  this  bill.  I  made  very  clear 
that  the  Government  Printing  Office  is 
to  achieve  the  objective  of  this  law 
through  cost  savings  elsewhere  in  its 
appropriated  funds.  It  was  very  clear  in 
the  bill,  the  committee  report,  and 
statements  on  this  floor  that  no  addi- 
tional funds  be  appropriated  to  carry 
out  this  legislation. 

This  is  why  I  was  very  concerned 
when  my  colleague,  Mr.  Bakca.  told  me 
about  the  $1.5  million  that  was  being 
added  to  cover  the  basic  costs  for  li- 
braries to  have  initial  electronic  ac- 
cess. I  certainly  want  the  electronic  ac- 
cess program  to  continue,  with  the  de- 
pository libraries  having  free  access, 
but  it  was  quite  clear  that  GPO  must 
fund  this  through  cost  savings,  not  new 
spending. 

I  congratulate  Repi'esentative  Bahca 
on  this  wise,  cost-saving  amendment, 
and  I  am  glad  to  see  that  it  is  cospon- 
sored  by  a  Member  on  the  other  side  of 
the  aisle.  Although  he  has  only  been 
here  a  short  time.  Representative 
Barca  has  proven  himself  toda.v  as 
someone  who  is  concerned  with  the  use 
of  taxpayers  dollars. 

I  encourage  all  Membei's  to  support 
the  Barca-Kleczka-Thomas  amend- 
ment. 

Mr.  BARCA  of  Wisconsin.  Madam 
Chairman.  I  yield  back  the  balance  of 
m.v  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Wisconsin  [Mr.  Barca]. 

The  amendment  was  agreed  to. 
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The  CHAIRMAN.  It  is  now  in  order  to 
consider  aniendmenl  No.  8  printed  in 
House  Report  103-532. 

AMENDMENT  OFFERED  BY  MR.  ROBERTS 

Mr.  ROBERTS.  Madam  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Roberts:  Pape 
25.  line  13.  strike    •4.493  '  and  Insert    •4, 193". 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Kansas  [Mr. 
Roberts]  will  be  recognized  for  5  min- 
utes, and  a  Member  opposed  will  be  rec- 
ognized for  5  minutes. 


The  Chair  recognizes  the  gentleman 
from  Kansas  [Mr.  Roberts]. 

Mr.  ROBERTS.  Madam  Chairman.  I 
rise  to  join  my  colleague  from  Wiscon- 
sin. Congressman  Scott  Klug.  in  offer- 
ing this  amendment  to  reduce  the  num- 
ber of  full-time  equivalent  positions 
[FTE's].  at  the  Government  Printing 
Office.  The  proposed  authorization 
level  of  4.493  would  be  reduced  to  4.193. 
A  reduction  of  300  FTEs  would  save  an 
estimated  annual  savings  of  S15  mil- 
lion. 

For  those  of  us  who  are  not  account- 
ants, let  me  explain  what  an  FTE  is. 
One  FTE  is  equal  to  one  employee 
working  full-time  for  a  full  year.  The 
FTE  authorization  level  is  equal  to  the 
total  number  of  hours  all  agency  em- 
ployees work.  The  FTE  authorization 
level  does  not  cap  the  number  of  em- 
ployees, but  rather  the  number  of  work 
hours  all  employees  can  be  paid  for  in 
a  year. 

As  the  ranking  Republican  member 
serving  on  the  House-Senate  Joint 
Committee  on  Printing,  the  congres- 
sional entity  with  oversight  of  GPO's 
operation.  I  have  been  alarmed  with 
the  diamatic  financial  losses  being  in- 
curred by  the  GPO.  This  year  the  GPO 
estimates  its  losses  to  be  nearly  S27 
million  and  for  fiscal  year  1995  to  in- 
crease to  S29  million. 

Over  the  last  3  years,  the  Joint  Com- 
mittee on  Printing  has  requested  four 
different  studies  to  be  conducted  by  the 
General  Accounting  Office.  Arthur  An- 
dersen Accounting,  and  the  Public 
Printer  to  determine  the  cause  and  op- 
tions to  reduce  and  end  these  losses. 
Ever.v  report  concluded  that  GPO  was 
outdated  and  overstuffed  for  the 
amount  of  work  being  done.  Ever.v  re- 
port encouraged  major  reorganization 
of  personnel  and  elimination  of  posi- 
tions. In  addition,  the  reports  found 
personnel  costs  to  account  for  80  per- 
cent of  all  GPO  costs  and  that  adminis- 
trative or  overhead  reductions  would 
not  offset  financial  losses. 

Even  GPOs  financial  documents 
show  that  its  procurement  operations 
continue  to  make  a  profit  for  the  agen- 
cy of  S107  per  print  job.  in  comparison 
to  a  loss  of  SI. 027  per  job  for  work 
printed  in-house.  Yet.  nearly  2.000  GPO 
employees  continue  to  do  in-house 
print  work  and  only  725  hold  position 
to  contract  out  work— one-third.  Sim- 
ply put.  we  need  to  reduce  in-house 
printing  and  increase  procurement  to 
cut  losses. 

Why  is  the  GPO  losing  money?  It  is 
not  the  fault  of  the  employees  or  the 
work  that  they  do.  Rather,  it  is  tech- 
nology, itself.  In  the  age  of  advanced 
technology  and  electronic  printing,  the 
GPO  has  become  outdated.  The  way  in 
which  GPO  work  is  done  is  simply 
more  expensive  and  slower  than  the 
wa.v  It  can  now  he  done  with  new  tech- 
nologies. P'or  that  reason,  traditional 
customers  are  turning  to  alternatives 
and  the  GPO.  like  any  other  business. 


must  cut  costs  and  can  no  longer  afford 
to  keep  its  entire  work  force. 

On  May  12.  the  JCP  met  to  discuss 
this  situation  and  the  growing  finan- 
cial loss  at  the  GPO.  The  JCP  deter- 
mined quick  action  was  necessary  to 
slow  the  alarming  financial  trend.  The 
committee  directed  the  Public  Printer 
to  take  actions  to  cut  losses — by  reduc- 
ing overhead  and  personnel.  In  addi- 
tion. I  supported  efforts  to  hire  a  con- 
sultant to  assist  the  GPO  in  this  en- 
deavor. 

In  light  of  these  efforts,  it  is  impor- 
tant to  note  that  this  bill  freezes  the 
fiscal  year  1994  FTE  authorization  level 
of  4.493  for  fiscal  year  1995 — despite  the 
JCP's  insistence  for  personnel  reduc- 
tions. To  freeze  personnel  levels  would 
be  contrary  to  an  11-year  effort  by  the 
JCP  and  several  other  members  to 
slowl.v  reduce  the  FTE  authorization  to 
prevent  financial  losses  at  GPO 

Freezing  the  FTE  level  would  onl.v 
encourage  the  GPO's  losses  to  increase. 
This  amendment  would  cut  those 
losses. 

A  300  FTE  reduction  would  result  in 
savings  of  roughly  S15  million — a  cut 
that  would  enable  the  GPO  to  reduce 
its  estimated  losses  in  half.  While  Con- 
gressman Klug  and  I  originally  drafted 
our  amendment  to  reduce  FTEs  bv  600. 
a  number  equal  to  the  estimated  losses 
at  GPO.  in  conversations  with  other 
Members  concerns  were  raised  over 
such  a  dramatic  cut.  The  amendment 
has  been  drafted  to  address  those  con- 
cerns and  turn  GPO  back  on  a  course  to 
financial  stability. 

In  addition,  this  amendment  does  not 
mandate  reductions  in  specific  areas. 
Instead,  it  would  allow  the  GPO's  own 
Public  Printer  to  review,  with  the  pro- 
fessional assistance  of  the  JCP.  its 
structure  and  incrementally  reduce 
employees  in  money-losing  operations. 

M.v  colleagues,  the  world  has  changed 
and  the  GPO  has  to  be  changed  to  fit  in 
it.  It  is  more  hu.mane  and  sensitive  to 
employees  to  graduall.v  reduce  the 
work  force  than  in  a  future  date  be 
forced  to  totally  eliminate  tne  entire 
agency— and  that  is  what  will  happen  if 
true  corrective  action  isn't  taken. 

My  colleagues,  we  have  reached  a 
crossroads  at  the  GPO.  If  we  do  not 
take  these  steps,  the  situation  will 
only  worsen. 

I  urge  my  colleagues  to  support  this 
amendment. 

Madam  Chairman.  I  reserve  the  bal- 
ance of  m.v  time. 

Ms.  NORTON.  .Madam  Chairman.  I 
rise  in  opposition  to  the  amendment. 

The  CHAIRMAN.  The  chair  recog- 
nizes the  gentlewoman  from  the  Dis- 
trict of  Columbia  [Ms.  Norton]  for  5 
minutes  to  control  time  in  opposition. 

Ms.  NORTON.  Madam  Chairman.  I 
urge  my  colleagues  to  oppose  this 
amendment.  There  is  no  reason  to  have 
a  different  set  of  rules  for  the  GPO 
than  we  have  for  the  rest  of  the  Gov- 
ernment. 


There  are  rigorous  caps  in  place,  and 
unlike  the  rest  of  the  Government,  the 
GPO  is  alread.v  193  positions  below 
their  full-tirne  equivalents. 

The  last  thing  we  need  to  do  at  a 
time  when  we  are  buying  out  the  rest 
of  the  Government  is  to  precipitate 
layoffs  in  a  single  agency.  Moreover,  in 
reinventing  government,  there  is  a 
move  to.  in  fact,  encourage  agencies  to 
contract  out  certain  kinds  of  work. 

Well,  the  GPO  is  the  leader  in  con- 
tracting out  work.  Ninety-three  per- 
cent of  the  work  of  the  executive  is  al- 
ready contracted  out  by  GPO.  Eighty 
percent  of  all  of  its  work  is  contracted 
out.  Virtually  the  onlj'  work  done  at 
GPO  is  the  overnight  work  that  you 
have  to  do  for  the  Congress  itself,  work 
such  as  the  Co.ngressional  Record. 

If  GPO  were  not  on  a  steep  decline  al- 
ready, one  could  understand  these 
amendments  that  would  push  them  fur- 
ther. There  is  no  reason  to  push  this 
agency  into  a  layoff  position.  These  are 
working  families.  These  are  people  who 
have  to  support  themselves  the  way  ev- 
erybody else  does.  These  are  jobs  that 
are  being  systematically  eliminated. 
To  force  the  elimination  of  jobs  in  a 
precipitous  fashion  would  single  out 
the  GPO  fro.m  other  agencies. 

We  have  not  opposed.  I  certainly 
have  not  opposed,  some  of  the  other 
amendments,  amendments  which  would 
reduce  congressional  printing,  but 
when  we  got  to  this  amendment.  I 
sought^pecific  information  about  its 
impact.  When  I  learned  that  its  impact 
is  not  simply  savings,  but  the  elimi- 
nation of  actual  people  faster  than 
those  people  are  already  being  elimi- 
nated, I  could  not  find  a  reason  why 
anybody  would  want  to  precipitate 
that  kind  of  result. 

So  I  am  asking  my  colleagues  to  op- 
pose the  amendment,  the  Roberts 
amendment,  and  allow  the  efficiencies 
already  under  way  at  GPO.  efficiencies 
that  are  far  in  advance  of  what  other 
agencies  are  now  about,  to  work  their 
wa.v  and  work  their  will. 

Mr.  ROBERTS.  Madam  Chairman. 
might  I  inquire  as  to  how  much  time  I 
have  remaining? 

The  CHAIRMAN.  The  gentleman 
from  Kansas  [Mr.  Roberts]  has  3  min- 
utes remaining,  and  the  gentlewoman 
from  the  District  of  Columbia  [Ms. 
Norton]  has  2  minutes  remaining.  The 
gentleman  from  Kansas  [Mr.  Roberts] 
has  the  right  to  close. 

Mr.  ROBERTS.  Madam  Chairman.  I 
yield  2' 2  minutes  to  the  gentleman 
from  Wisconsin  [Mr.  Klug]. 

Mr.  KLUG.  Madam  Chairman.  I 
thank  the  gentleman  from  Kansas  for 
yielding. 

If  I  may.  let  me  show  the  gentle- 
woman from  the  District  of  Columbia 
[Ms.  Norton]  why  I  think  this  action  is 
necessary  today.  The  green  you  see 
here  is  when  the  Government  Printing 
Office  actually  operated  at  a  profitable 
basis.  Since  1990.  as  you  can  see.  once 
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we  saw  the  advent  of  desktop  publlsh- 
int,'  and  moves  to  (greater  efficiency  in 
the  Federal  Government,  and  a  move, 
apain.  which  I  think  should  be  acceler- 
ated, to  contracting  out  work,  the  GPO 
has  lost  money.  In  fact,  as  you  heard, 
the  predictions  are  that  the  GPO  will 
lose  S29  million  in  fiscal  year  1993  if  wp 
do  not  do  something. 

The  blue  trend  line  is  the  number  of 
employees.  As  you  can  see,  its  slope  is 
much  different  than  the  slope  which  in- 
dicates GPO's  increasing  losses,  which 
will  soon  approach  S30  million,  if  we  do 
not  act  quickly. 

Now.  every  major  group  that  has 
looked  at  this,  as  the  gentleman  from 
Kansas  [Mr.  Robeht.s]  has  said,  from 
the  General  .Accounting  Office,  to  the 
Arthur  Andersen  consulting  firm,  to 
the  Public  Printers.  GPO  2000.  has  indi- 
cated that  GPO  has  to  begin  seriousl.v 
downsizing.  It  is  overstaffed  for  the 
amount  of  work  being  done,  and  it  is 
overstaffed  for  the  amount  of  work 
that  is  being  done  because  Federal 
agencies  realize  it  is  not  doing  a  very 
good  job  any  longer.  The  technolog.v 
cannot  keep  up. 

As  we  have  seen  from  the  Vice  Presi- 
dent's own  report  on  privatization,  to 
the  kind  of  things  happening  now  in 
New  York  Cit.v  and  Massachusetts, 
where  more  privatization  is  taking 
place,  to  the  former  Soviet  Union, 
where  still  more  work  Is  moving  from 
the  public  sector.  I  think  this  is  long 
overdue. 

This  amendment  will  cut  the  FTE 
ceiling  from  4.493  positions  by  300  per- 
sons, to  a  level  of  4.193.  equal  to  Sl,i 
million.  So  the  gentleman  from  Kansas 
[Mr.  Roberts]  and  I  will  tell  you.  300 
employees  was  not  our  firsts  choice.  600 
employees  was  our  first  choice. 

This  savings  will  represent  S15  mil- 
lion, or  roughly  half  of  GPOs  projected 
losses  in  the  first  year.  If  GPO  can 
prove  to  us  in  the  future  that  their  wok 
is  increasing  and  more  Government  cli- 
ents are  coming  back,  then  we  are  will- 
ing to  think  about  adding  back  posi- 
tions. But  for  the  time  being,  ever.v  job 
that  GPO  does,  the  Federal  Govern- 
ment loses  50  cents  on  the  dollar,  from 
what  they  could  have  done  had  it  been 
privatized  out. 

I  respect  the  feelings  of  the  gentle- 
woman from  the  District  of  Columbia 
[Ms.  Norton]  as  I  do  her  colleague 
from  Prince  George's  County,  about 
what  it  means  to  their  workers.  But 
our  job  is  to  look  after  the  greater 
good  of  the  American  taxpa.ver. 

At  this  point  in  history.  GPO  is  a 
loser,  and  I  urge  m.v  colleagues  to  sup- 
port the  Roberts-Klug  amendment, 
which  will  go  at  least  halfwa.y.to  cut- 
ting GPO  losses  in  the  current  year. 

Ms.  NORTON.  Madam  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Maryland  [Mr.  Wynn]. 

Mr.  WYNN.  Madam  Chairman.  I 
would  like  to  join  my  colleague  from 
the  Dlstrlc't  of  Columbia  in  opposing 


the  Roberts-Klug  amendment.  If  the 
threshold  question  is  does  GPO  get  it. 
I  think  clearly  they  do.  If  the  issue  is 
contracting  out.  they  have  responded. 
Eight.v  percent  of  congressional  work 
is  now  being  contracted  out.  Ninety- 
three  percent  of  executive  level  busi- 
ness is  being  contracted  out.  But  the 
important  fact  remains  that  there  is 
rapid  turnover  work  that  must  be  done 
on  an  overnight  short-term  basis,  that 
cannot  be  contracted  out.  That  is  the 
area  where  GPO  has  extensive  exper- 
tise. That  is  the  area  that  we  wanted  to 
maintain  and  make  sure  runs  in  an  ef- 
ficient manner. 
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I  believe  that  meat  ax  approach  that 
is  being  suggested  is  not  the  way  to  re- 
spond to  the  current  situation.  They 
are  already  cutting  out  weak  areas  of 
these  concerns  in  a  better  fashion.  Al- 
ready, if  we  look  to  the  chart  that  is 
presented,  the  trend  is  downward  in 
terms  of  personnel  allocations.  Right 
now  GPO  is  193  positions  below  its  full 
time.  FTE.  authorization,  but  if  we 
take  a  meat  ax  approach  we  will  pre- 
cipitate layoffs,  and  that  will  in  fact  be 
counterproductive  to  the  goal  of  reduc- 
ing costs,  because  layoffs,  as  we  have 
demonstrated  in  extensive  debate  on 
this  floor,  causes  increased  costs  with 
lost  productivity,  plus  additional  pay- 
ments for  unemployment  compensa- 
tion and  the  like. 

Ms.  NORTON.  Madam  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Maryland  [Mr.  HOYi-;R]. 

Mr.  HOYER.  Madam  Chairman.  I 
thank  the  gentlewoman  for  yielding 
time  to  me. 

Madam  Chairman,  there  Is  no  doubt 
we  are  going  to  have  to  look  at  the 
management  of  the  Government  Print- 
ing Office,  which  I  would  say  is  excel- 
lent. Mr.  DlMario  is  doing  an  outstand- 
ing job.  The  fact  of  the  matter  is.  they 
are  confronted  with  a  new  environ- 
ment. 

The  fact  of  the  matter  is.  the.y  are 
confronted  with  constraints  that  other 
agencies  may  not  be  confronted  with. 
The  fact  of  the  matter  is.  we  have  al- 
lowed printing  to  be  done  in  other 
areas,  rather  than  in  centralized,  per- 
haps more  efficient  areas.  There  is  no 
doubt  we  need  to  look  at  and  make 
sure  that  the  Government  Printing  Of- 
fice is  giving  to  the  taxpayers  and  to 
the  Congress  full  service  for  the  dollars 
spent. 

However.  Madam  Chairman.  I  would 
hope  this  amendment  is  rejected.  I 
have  talked  to  my  friends  who  are  the 
proponents  of  this.  They  say  they 
started  with  600  and  came  down  to  300. 
The  fact  is.  if  we  are  at  200.  and  we  are 
not  going  to  change  this,  but  the  fact 
is.  as  the  gentleman  from  Prince 
George's  County.  Mr.  Wy.n'N.  and  the 
gentlewoman  from  the  District  of  Co- 
lumbia. Ms.  Norton,  have  pointed  out. 
we  would  preclude  RIF's.  RIF's  are  not 
good  management  polic.v. 


If  we  plan,  if  we  have  a  goal  to  get 
there  from  here,  we  can  do  it  in  a 
sound  management  manner,  and  I 
would  urge  the  rejection  of  this  amend- 
ment. 

Mr.  ROBERTS.  Madam  Chairman, 
might  I  inquire  how  much  time  I  have 
remaining? 

The  CHAIRMAN.  The  gentleman 
from  Kansas  [Mr.  Roberts]  has  30  sec- 
onds remaining. 

Mr.  ROBERTS.  Madam  Chairman.  I 
.vield  m.vself  the  balance  of  the  time. 

Madam  Chairman,  this  is  not  a  meat 
axe  approach.  This  is  not  even  a  scal- 
pel. This  is  not  even  a  pinprick.  We 
started  with  600  and  we  went  down  to 
300.  We  have  been  meeting  and  meeting 
and  meeting.  We  have  studied  and  we 
have  studied  and  we  have  studied  to  re- 
duce the  personnel  costs.  If  we  conti-act 
it  out  at  the  GPO.  we  make  $107.  If  it 
is  an  in-hou.se  job.  we  lose  $1,027.  Two 
thousand  GPO  employees  continue  to 
do  in-house  print  work,  and  725  are  in- 
volved in  contracting  out.  We  can  af- 
ford a  300  FTE  cut. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  b.v  the  gentleman  from  Kansas 
[Mr.  Robert.s]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  Amendment  No.  9  printed  in 
House  Report  103-532. 

.\mf;ni)ment  okfkrki)  n\  mr.  ma.ston 

Mr.  MANTON.  Madam  Chairman.  I 
offer  an  amendment  made  in  order 
under  the  rule. 

The  CHAIR.MAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Manton:  Page 
30.  after  line  2.  ln.sert  the  foUowlne: 

Sec  307.  (a)  Civil  Service  Retirement 
SY.STE.M.— The  first  sentence  of  section 
8335(di  of  title  5.  United  State.s  Code.  Is 
amended  by  strlklnt;  "SS"  and  In.sertlnB  ■•57". 

(b)  Federal  ENirLOYEEs'  Retire.ment  Sys- 
te.M.— (1)  Section  8425  of  title  5,  United 
States  Code,  is  amended— 

(A)  In  th?  first  sentence  of  subsection  (b) 
by  striking  ■member  of  the  Capitol  Police 
or'  and   ■member  or"; 

(B)  by  redesignating  subsection  (c)  as  sub- 
section idi;  and 

(C)  by  Inserting  after  subsection  (b)  the  fol- 
lowing: 

■■(CI  A  member  of  the  Capitol  Police  who  Is 
otherwise  eligible  for  Immediate  retirement 
under  section  8412(d)  shall  be  separated  from 
the  service  on  the  last  day  of  the  month  in 
which  such  member  becomes  57  years  of  age 
or  completes  20  years  of  service  If  then  over 
that  age.  The  Capitol  Police  Board,  when  In 
Its  Judgment  the  public  Interest  so  requires, 
may  exempt  such  a  member  from  automatic 
separation  under  this  subsection  until  that 
member  becomes  60  years  of  age.  The  Board 
shall  notify  the  member  In  writing  of  the 
date  of  separation  at  least  60  days  before 
that  date.  Action  to  separate  the  member  Is 
not  effective,  without  the  consent  of  the 
member,  until  the  last  day  of  the  month  In 
which  the  60-day  notice  expires.  ". 

(2i  Section  8415(d)  of  title  5.  United  Sutes 
Code.  Is  amended  by  striking  '(ai  or  (b)"  and 
Inserting  "(a),  (b).  or  (c)"". 


The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  New  York 
[Mr.  M.^nton]  will  be  recognized  for  5 
minutes,  and  a  Member  opposed  will  be 
recognized  for  5  minutes. 

Ms.  DUNN.  Madam  Chairman.  I  ask 
to  control  the  5  minutes  in  opposition 
to  this  amendment. 

The  CHAIRMAN.  The  gentlewoman 
from  Washington  [Ms.  Dunn]  will  be 
recognized  for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Manton]. 

Mr.  MANTON.  Madam  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Madam  Chairman,  the  amendment 
Ms.  Jennifer  Dunn  and  I  are  offering 
today  would  change  the  mandatory 
separation  age  for  a  U.S.  Capitol  Police 
officer  from  its  current  55  years  to  57 
years. 

As  my  colleagues  may  recall,  in  1990, 
Congress  enacted  the  Capitol  Police 
Retirement  Act  of  1990  (Public  Law 
101^28)  which  placed  the  U.S.  Capitol 
Police  Force  on  a  more  level  pla.ying 
field  with  surrounding  Federal  law  en- 
forcement agencies. 

A  key  provision  in  this  legislation 
made  mandator.v  separation  at  age  55. 
which  was  identical  to  the  retirement 
provisions  of  similarly  situated  law  en- 
forcement entities.  This  legislation 
had  widespread  support  because  it  en- 
sured parity,  equity,  and  comparability 
among  Federal  law  enforcement  agen- 
cies. 

However,  in  the  Treasury-Postal  Ap- 
propriations bill  for  fiscal  year  1991. 
language  was  adopted  that  increased 
the  mandatory  separation  age  for  these 
surrounding  Federal  law  enforcement 
agencies  from  55  to  57.  This  change  was 
not  included  for  the  U.S.  Capitol  Po- 
lice. 

Madam  Chairman,  the  amendment 
we  are  offering  today  is  necessar.y  in 
order  to  restore  parity.  The  Capitol  Po- 
lice and  the  Capitol  Police  Board 
strongly  support  this  change,  and  it  is 
my  understanding  they  have  the  suffi- 
cient resources  to  accommodate  this 
increase  in  mandator.v  retirement  age. 

I  would  like  to  thank  the  gentleman 
from  California  [Mr.  Fazio]  for  his  sup- 
port and  assistance  on  this  important 
matter,  and  I  urge  m.v  colleagues  to 
support  this  amendment. 

Ms.  DUNN.  Madam  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Madam  Chairman.  I  wish  to  confirm 
what  m.v  good  friend  and  colleague  on 
the  House  Subcommittee  on  Police  and 
Personnel,  the  gentleman  from  New 
York  [Mr.  Manton].  has  just  told  us. 

As  the  chairman  and  ranking  mem- 
ber of  the  Personnel  and  Police  Sub- 
committee we  are  today  offering  an 
amendment  to  bring  our  Capitol  Hill 
Police  Force's  retirement  policy  in  line 
with  similar  Federal  law  enforcement 
agencies. 

As  my  colleague  just  stated,  these 
other  agencies  had  their  mandatory  re- 


tirement age  increased  to  57  4  years 
ago  in  the  Treasury-Postal  Appropria- 
tions bill  for  fiscal  year  1991.  We  in  this 
bod.y  have  not  yet  done  the  same  for 
our  own  law  enforcement  personnel. 

Madam  Chairman,  this  amendment  is 
in  keeping  with  the  sense  of  parit.y 
that  this  bod.v  first  embraced  with  the 
Capitol  Police  Retirement  Act  of  1990. 
It  will  restore  the  even  playing  fields 
that  were  initiall.v  created  between  our 
local  Federal  law  enforcement  agen- 
cies. 

We  have  conferred  closel.y  with  the 
chief  of  police.  Gary  Albrecht,  on  the 
issue  of  cost  and  he  said,  and  I  quote 
"that  this  is  a  wash.  "  An.v  cost  in- 
creases that  would  result  from  retain- 
ing older,  more  experienced  officers  on 
our  police  force  will  be  covered  in  the 
savings  realized  by  not  having  to  hire 
and  train  new  personnel. 

I  especially  wish  to  thank  Mr.  Young 
for  his  support  and  to  again  com- 
pliment Chairman  M.'VNTON  on  his  ef- 
forts. As  the  ranking  member  of  the 
Personnel  and  Police  Subcommittee.  I 
urge  my  colleagues  to  join  us  in  sup- 
porting this  amendment  and  I  .yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  New  York  [Mr.  M.^.N'TON]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  Amendment  No.  10  printed  in 
House  Report  103-532. 

a.me.mjmknt  ofkekkd  bv  .mh.  thakicant 

Mr.  TRAFICANT.  Madam  Chairman. 
I  offer  an  amendment  made  in  order. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  ame-ndment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Traficant: 
Page  30.  after  line  2.  Insert  the  following  new 
.'iectlon:  , 

Sec.  307.  (a)  Purchase  of  A.merican-Madk 
Equii'ment  and  Products.— It  is  the  sense  of 
the  Congress  that,  to  the  greatest  extent 
practicable,  all  e(iulpment  and  products  pur- 
chased with  funds  made  available  In  this  Act 
should  be  American-made. 

(bi  Notice  to  Grantees  and  Contrac- 
tors.— In  providing  financial  assistance  to. 
or  entering  into  any  contract  with,  any  en- 
tity using  funds  made  available  in  this  Act. 
the  head  of  each  Federal  agency,  to  the 
greatest  extent  practicable,  shall  provide  to 
such  entity  a  notice  describing  the  state- 
ment made  in  subsection  la)  by  the  Congress. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Ohio  [Mr. 
Traficant]  will  be  recognized  for  5 
minutes,  and  a  Member  opposed  will  be 
recognized  for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  Madam  Chairman. 
I  yield  myself  such  time  as  I  may 
consume. 

Madam  Chairman.  I  was  not  quite 
sure  whether  Congress  was  going  to 
retrofit  the  existing  elevators  in  the 
Longworth.  or  if  they  were  going  to 
build   new  ones,   but  one   thing  I  was 


concerned  about  is  when  they  got  done 
with  those  elevators,  the  American 
workers  did  not  get  the  shaft. 

I  would  like  to  see  American  prod- 
ucts, wherever  possible,  used  in  these 
construction  projects.  These  American 
products  are  made  by  American  work- 
ers who  pay  American  taxes,  who  keep 
the  trucks  coming  down  the  track  and 
the  train  coming  down  the  track. 

Mr.  FAZIO.  Will  the  gentleman 
yield'^ 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  FAZIO.  Madam  Chairman.  I  just 
want  to  tell  my  friend,  the  gentleman 
from  Ohio  [Mr.  Traficant].  that  we 
support  the  amendment  and  we  think 
his  concerns  about  American  workers 
are  well-placed. 

Mr.  YOUNG  of  Florida.  Madam 
Chairman,  will  the  gentleman  vield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  YOUNG  of  Florida.  Madam 
Chairman.  I  thank  the  gentleman  for 
yielding  to  me. 

Madam  Chairman.  I  just  want  to  say 
that  the  gentleman  from  Ohio  [Mr. 
Traficant]  does  a  fine  job  in  making 
sure  American  workers  are  protected 
to  the  best  of  our  ability.  We  thank 
him  for  that.  We  support  the  amend- 
ment. 

Mr.  TRAFICANT.  Madam  Chairman. 
I  thank  the  gentleman  for  his  support, 
and  I  yield  back  the  balance  of  my 
time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Traficant]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  Amendment  No.  11  printed  in 
House  Report  103-532. 

amendment  offered  bv  MR.  BEREUTER 

Mr.  BEREUTER.  Madam  Chairman.  I 
offer  an  amendment. 

The  Clerk  will  designate  the  amend- 
ment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Bereuter: 
Page  26.  line  24.  strike  ■  ■$439.525.000' '  and  ln- 
.sert ■■$408,656,750  ". 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Nebraska 
[Mr.  BEREUTER]  will  be  recognized  for  5 
minutes,  and  a  Member  in  opposition 
will  be  recognized  for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Nebraska  [Mr.  Bereuteh]. 

Mr.  BEREUTER,  Madam  Chairman.  I 
.yield  m.vself  2  minutes. 

Madam  Chairman,  this  Member  rises 
to  offer  an  amendment  to  H.R.  4454.  the 
legislative  branch  appropriations  bill 
for  fiscal  year  1995. 

This  Member's  amendment  would  re- 
duce the  funding  level  included  in  H.R. 
4454  for  the  General  Accounting  Office 
[GAO]  to  5  percent  below  the  fiscal 
year  1994  level. 

GAO  received  a  funding  level  of  $430.2 
million   in   fiscal   year   1994.    and   H.R. 
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4454  recommends  a  fiscal  year  1995 
funding  level  of  S439.5  million— an  in- 
crease of  $9.4  million.  This  Member's 
amendment  would  reduce  the  fiscal 
year  1995  funding  level  of  GAO  to  $408.7 
million,  a  i*eduction  of  $30.9  million 
from  the  committee  approved  bill,  and 
$21.5  million  below  fiscal  year  1994's 
fundinfj  level. 

Mr.  Chairman.  GAO  is  an  ag'ency 
where  ^,'rowth  is  out  of  control.  GAO  is 
an  atrency  which  is  not  responsive  to 
individual  Members.  In  addition,  this 
Member  stronjcly  believes  that  the 
quality  of  work  produced  by  the  GAO  is 
IncreasinK-ly  shoddy.  The  work  pro- 
duced by  GAO  varies  dramatically,  yet 
all  products  are  ^jiven  the  same  kind  of 
credibility  simply  because  they  are 
GAO  products.  The  level  of  resources 
provided  to  produce  these  products  is 
excessive  and  has  thrown  disproportion- 
ately when  compai-ed  with  other  con- 
gressional support  atrencies. 

In  addition,  GAO  resources  are  also 
used  for  consultants,  training,  and 
other  unnecessary  expenses.  Concern 
has  also  been  expressed  that  GAO  is 
more  interested  in  ^ettinp  headlines 
than  in  supporting  the  Conerress  with 
the  required  information. 

While  the  ori^jinal  mission  of  GAO 
was  to  monitor  conprressional  spending 
and  reduce  waste,  the  agency  has 
g-rown  to  the  point  where  it  is  now  a 
major  contributor  itself  to  deficit 
spending. 

From  1985  to  1993.  GAO  investigations 
doubled  from  457  per  year  to  915.  In  ad- 
dition. GAO's  budget  has  jumped  from 
S46.9  million  in  1965  to  our  current 
spending  level  of  $430.2  million,  a  near- 
ly 1000  percent  increase  in  unadjusted 
dollars. 

This  Member  would  like  to  point  out 
that  in  fiscal  year  1994.  the  number  of 
full-time  equivalent  positions  at  GAO 
were  reduced  from  the  fiscal  year  1993 
amount  by  approximately  $6  million 
and  100  positions.  However,  additional 
costs  are  still  needed  to  account  for  the 
past  growth  at  this  agency. 

This  Member  would  like  to  outline 
some  of  the  increase  in  GAO  funding. 
In  1980.  funding  for  GAO  staff  cost  $204 
million.  By  1985  that  had  grown  to  $299 
million.  In  1988  it  was  S330  million,  and 
in  1989.  $346  million.  The  average  in- 
crease between  1980  and  1990  was  8  per- 
cent per  year.  Then,  in  1991.  GAO  was 
increased  by  14  percent,  to  a  total  of 
$409  million.  In  1992.  GAO  received  an- 
other 8-percent  increase  to  $443  mil- 
lion. 

GAO  is  currently  the  largest  support 
agency  for  Congress,  and  its  budget 
represents  more  than  one-quarter  of 
the  total  proposed  fiscal  year  1995  leg- 
islative branch  appropriations.  GAO's 
budget  is  7'2  times  the  size  of  the  Con- 
gressional Research  Service.  19  times 
the  size  of  the  Congressional  Budget 
Office,  and  20  times  the  size  of  the  Of- 
fice of  Technology  Assessment. 

According  to  a  Democratic  Study 
Group  Special  Report  issued  on  May  24, 


1994.  January  personnel  totals  for  GAO 
were  4.597.  This  level  is  nearly  as  large 
as  the  staffing  level  of  4.617  for  the  en- 
tire Library  of  Congress— the  largest  li- 
brary in  the  world— which  also  includes 
the  staff  of  the  Congressional  Research 
Service. 

According  ".o  this  same  study,  GAOs 
staffing  level  is  nearly  2'^  times  as 
large  as  the  1,849  House  committee 
staff  members,  and  more  than  half  as 
large  as  the  7.340  individuals  emplo.ved 
by  Members  of  the  House. 

The  DSG  study  also  compares  fund- 
ing levels  for  the  legislative  branch 
from  1979  to  1994.  in  inflation-adjusted 
dollars.  According  to  DSG,  the  General 
Accounting  Office  has  received  one  of 
the  largest  increases  in  funding  for  the 
entire  legislative  branch  at  13.5  percent 
during  this  time  period. 

Other  areas  of  the  legislative  branch 
have  actually  declined  since  1979,  ac- 
cording to  this  study.  For  example,  the 
Library  of  Congress  received  a  17.6  per- 
cent reduction.  CBO  was  reduced  by  3.8 
percent,  and.  Members  staff  has  even 
been  reduced  by  6.4  percent  in  infla- 
tion-adjusted dollars  since  1979. 

Why  then,  if  other  areas  have  experi- 
enced these  reductions,  has  GAO  been 
allowed  to  balloon  over  the  years?  Why 
has  it  been  protected  in  this  manner? 

Mr.  Chairman,  the  time  to  act  is 
now.  This  Member  would  like  to  urge 
his  colleagues  to  reject  the  $9.4  million 
increase  for  GAO  included  in  H.R.  4454 
by  supporting  this  Members  amend- 
ment. A  modest  5-percent  cut  from  the 
current  year  is  entirely  justified. 
Growth  in  GAO's  budget  must  not  con- 
tinue. 

n  1510 

Mr.  FAZIO.  Madam  Chairman,  I  ask 
that  I  be  granted  the  5  minutes  in  op- 
position. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Fazio]  will  be  rec- 
ognized for  5  minutes. 

Mr.  FAZIO.  Madam  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Flor- 
ida [Mr.  HUTTO],  respected  fiscally  con- 
servative member  of  our  caucus. 

Mr.  HUTTO.  Madam  Chairman,  I  ap- 
preciate the  subcommittee  chairman's 
yielding  me  the  time. 

Madam  Chairman.  I  rise  in  support  of 
the  General  Accounting  Office.  If  there 
is  any  one  agency  in  this  town  that  de- 
serves the  support  of  the  Congress  and 
the  American  taxpayer,  it  is  the  GAO. 

In  my  capacity  as  chairman  of  the 
Readiness  Subcommittee,  whenever 
there  is  a  difficult  issue  that  I  need  an 
objective  evaluation  of.  I  do  not  hesi- 
tate to  call  on  the  G.^0.  Over  the  past 
year.  GAO  has  provided  my  sub- 
committee with  numerous  reports,  tes- 
timonies, and  analyses  that  have 
proved  invaluable  in  our  decision  mak- 
ing process  that  has  saved  the  tax- 
payers billions  of  dollars  and.  at  the 
same  time,  improved  the  operational 
effectiveness  and  efficiency  of  the  De- 


partment of  Defense.  I  would  like  to 
take  just  a  moment  to  mention  a  few 
areas  where  GAO  has  made  a  signifi- 
cant contribution. 

Depot  maintenance— GAO  testimon.v 
on  this  very  complex  and  sensitive 
issue  greatly  assisted  in  our  under- 
standing of  an  operation  for  which 
DOD  spends  about  $15  billion  annually. 
GAO's  insight  into  such  areas  as  pub- 
lic-private competition  and  the  impact 
of  closing  certain  maintenance  depots 
was  of  great  assistance  to  us  as  we  had 
to  make  some  difficult  decisions. 

Defense  business  operating  fund— the 
work  that  GAO  has  accomplished  in 
this  area  has  greatly  improved  the  op- 
erations of  this  multibillion  dollar  en- 
tity. Their  work  has  also  resulted  in 
recommendations  to  the  DOD  which 
will  save  the  Department  and  the  tax- 
payers hundreds  of  millions  of  dollars. 

Streamlining  defense  logistics  sys- 
tems— GAO's  work  in  the  services"  in- 
ventory management  s.vstems  has  en- 
abled DOD  to  reduce  the  amount  of  in- 
ventory that  they  do  not  need  and 
saved  hundreds  of  millions  of  dollars. 
At  the  same  time,  the  GAO  rec- 
ommendations which  have  been  largely 
adopted  by  DOD  has  made  for  more  im- 
proved and  efficient  operations. 

Budget  reviews — GAO  assistance  to 
my  committee  in  providing  timely  and 
objective  analyses  of  the  services'  oper- 
ation and  maintenance  [O&M]  budget 
requests  have  been  invaluable.  Without 
GAO's  assistance,  we  would  have  had  a 
very  difficult  time  meeting  our  dead- 
lines for  performing  our  authorization 
process.  Furthermore,  their  work  has 
enabled  us  to  trim  billions  of  dollars 
from  the  requests  without  impairing 
military  capability  and  readiness. 

I  could  go  on  and  on  in  voicing  the 
many  attributes  of  GAO.  In  summary,  I 
will  conclude  by  saying  that  GAO  is 
one  of  the  few  Federal  agencies  that 
has  consistently  demonstrated  the 
willingness  and  ability  to  respond  to 
the  Congress  with  timely,  objective  In- 
formation and  analysis  on  a  wide  vari- 
ety of  issues.  I  know  that  my  sub- 
committee relies  heavily  on  the  GAO 
and  I  have  always  found  them  to  be 
completely  objective  and  nonpartisan 
in  their  work  approach  and  ethics. 
GAO  is  truly  the  best  friend  that  the 
American  taxpayer  has  in  Government. 

Mr.  BEREUTER.  Madam  Chairman.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Wyoming  [Mr.  Thom- 
as), who  also  offered  a  similar  amend- 
ment. 

Mr.  THOMAS  of  Wyoming.  Madam 
Chairman.  I  thank  the  gentleman  for 
yielding  me  the  time. 

Madam  Chairman.  I  rise  in  strong 
support  to  the  amendment  offered  by 
the  gentleman  from  Nebraska. 

This  amendment  is  reasonable.  Our 
friend,  the  gentleman  who  just  spoke, 
said  that  we  need  the  GAO.  Of  course 
we  do.  of  course  we  do.  We  need  an  arm 
that    provides   Information.    This   does 


not  take  that  away.  It  simply  takes  5 
percent  away  from  the  budget  and  S30 
million  out  of  over  $400  million. 

Madam  Chairman.  GAO  is  a  massive 
bureaucracy.  It  has  a  staff  of  over  4.700 
people.  That  represents  one-quarter  of 
the  legislative  branch  staff.  By  the 
way.  it  represents  equal  to  1  percent  of 
the  population  of  my  home  State  of 
Wyoming.  Over  the  years  this  funding 
has  grown  up  incrementally. 

Madam  Chairman,  let  me  just  talk 
about  a  couple  of  facts: 

Twenty  years  ago  since  GAO  initi- 
ated most  of  its  own  inquiries,  today 
more  than  80  percent  come  as  a  result 
of  congressional  requests  from  sub- 
committee and  committee  chairman. 
The  GAO  represents  one-fifth  of  the 
total  legislative  budget;  4.700  people 
represents  one-quarter  of  all  the 
branch  of  the  legislative  staffers. 

Finally,  let  me  tell  Members  that  we 
also  have  31  detailees.  less  than  we  did 
have. 

Madam  Chairman.  I  rise  in  strong 
support  of  this  amendment  which 
would  simply  trim  down  the  cost  and 
allow  GAO  to  continue  to  carry  out  its 
function. 

Mr.  FAZIO.  Madam  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Michi- 
gan [Mr.  DiNGELL].  chairman  of  the 
Committee  on  Energy  and  Commerce. 

Mr.  DINGELL.  Madam  Chairman, 
this  is  the  kind  of  amendment  that 
should  never  even  be  considered  in  the 
House  of  Representatives.  This  is  an 
amendment  which  is  going  to  blind  the 
Congress,  which  is  going  to  take  away 
our  ability  to  gather  facts,  to  analyze 
situations,  to  audit  wrongdoers,  to  see 
to  it  that  public  money  is  properly 
spent. 

This  amendment  is  going  to  deny  the 
committees  and  the  Congress  the  abil- 
ity to  do  the  kinds' of  things  we  have 
done  through  the  assistance  and  serv- 
ices of  GAO.  It  is  going  to  require  the 
layoffs  of  large  numbers  of  GAO  agents 
and  personnel.  It  is  going  to  make  it 
impossible  for  committees  of  Congress 
to  get  the  kind  of  services  that  they 
want  in  terms  of  analyzing  the  behav- 
ior of  Government  contractors.  It  is 
going  to  prevent  us  from  recovering 
monies  improperly  collected  and  to  see 
to  it  that  accounts  of  the  Government 
are  properly  audited.  It  is  going  to  set 
up  a  situation  whereby  Republican  col- 
leagues who  are  pushing  this  are  all  of 
a  sudden  not  going  to  be  able  to  get  the 
kind  of  services  that  they  need,  and  es- 
pecially need  in  terms  of  seeing  to  it 
that  the  Government  agencies  now  run 
by  the  Government  are  properly  au- 
dited. 

Madam  Chairman,  this  is  a  bad 
amendment.  It  should  be  rejected  over- 
whelmingly. It  is  irresponsible. 

Mr.  FAZIO.  Madam  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  Clinger].  the  ranking 
minority  member  of  the  Committee  on 
Government  Operations. 


Mr.  CLINGER.  Madam  Chairman.  I 
thank  the  gentleman  for  yielding  me 
the  time. 

Madam  Chairman.  I  rise  in  opposi- 
tion to  the  amendment  offered  b.v  Mr. 
Berel'TEK.  As  the  ranking  Republican 
on  the  Government  Operations  Com- 
mittee, the  committee  that  oversees 
GAO.  I  share  with  my  colleagues  a 
sense  of  frustration  with  certain  as- 
pects of  GAO's  performance.  In  fact, 
members  of  my  staff  are  at  this  mo- 
ment at  GAO  scrutinizing  GAO 
workpapers  on  the  travel  office  scan- 
dal. 

However,  cutting  GAO's  budget  is  not 
the  solution  to  our  frustration.  GAO  is 
already  downsizing  and  has  reduced  its 
budget  by  $12  million  and  500 
workyears  from  fiscal  year  1992  levels. 
Several  field  offices  have  already 
closed,  including  ones  in  Philadelphia. 
Cincinnati,  and  Oklahoma.  GAO  has  re- 
duced travel,  training,  contract  serv- 
ices, and  other  program  costs  b.y  about 
40  percent  and  plans  a  total  staff  reduc- 
tion of  12  percent  by  1996. 

If  enacted,  this  amendment  will  po- 
tentially result  in  delays  in  audit  and 
investigative  work,  and  will  stall  the 
implementation  of  a  computer  network 
intended  to  increase  agency  efficiency. 

From  a  strictly  partisan  perspective. 
I  am  concerned  about  the  impact  this 
amendment  may  have  on  Republican 
oversight  efforts.  Now.  more  than  ever. 
Republicans  need  an  effective,  effi- 
cient, and  aggressive  GAO  to  assist  in 
overseeing  the  operations  of  executive 
branch  agencies  and  departments. 

We  are  all  in  agreement  that  GAO 
can.  should,  and  must  do  better.  That 
is  one  of  the  reasons  why  I  have  regu- 
lar discussions  with  the  Computer  Gen- 
eral. He  has  been  responsive  to  many  of 
my  concerns  and  I  am  confident  that 
the  Computer  General  will  continue 
working  with  the  minority  to  ensure  a 
fair  and  objective  GAO. 

I  understand  and  appreciate  the  posi- 
tion of  the  gentleman  from  Nebraska, 
but  I  must  urge  a  "no"  vote  on  the  Be- 
reuter  amendment. 

Mr.  BEREUTER.  Madam  Chairman.  I 
yield  myself  the  balance  of  my  aim. 

Madam  Chairman,  this  is  not  a  dra- 
conian  amendment. 

No  partisanship  was  injected  into  the 
discussion  in  support  of  this  amend- 
ment. This  is  not  an  irresponsible 
amendment  in  any  way.  This  is  an 
agency  that  has  grown  faster  since  1979 
than  practically  any  other  aspect  of 
the  legislative  branch  appropriations. 
During  the  period  of  time  from  1979  to 
1994  the  increase  has  been  about  13.5 
percent. 

I  remind  my  colleagues  the  number 
of  employees  in  the  GAO  is  4.597.  What 
this  gentleman  is  offering  is  not  a  10 
percent  or  11  percent  or  a  15  percent  re- 
duction. I  am  offering  a  very  modest 
amendment.  This  is  an  amendment 
that  ought  to  be  adopted  by  a  wide 
margin.  It  shows  the  public  we  are  re- 
sponsible about  our  own  budget. 


I  urge  my  colleagues  to  approve  the 
Bereuter  amendment  for  a  5  percent  re- 
duction. 

Mr.  FAZIO.  Madam  Chairman,  before 

I  close  the  debate.  I  yield  1  minute  to 
the  gentleman  from  Massachusetts 
[Mr.  Markey]. 

Mr.  MARKEY.  Madam  Chairman.  I 
thank  the  gentleman  for  yielding  me 
the  time. 

Madam  Chairman.  I  rise  in  strong  op- 
position to  both  the  Bereuter  and 
Boehner  amendments  to  H.R.  4454. 

The  effect  of  both  of  these  ill-con- 
ceived amendments  would  be  to  deprive 
Congress  of  the  investigative  and  over- 
sight services  provided  by  the  General 
Accounting  Office.  The  amendment  of- 
fered by  the  gentleman  from  Nebraska 
[Mr.  Bereuter]  would  reduce  the  GAO 
budget  by  5  percent,  and  the  amend- 
ment offered  by  the  gentleman  from 
Ohio  [Mr.  BOEHNER].  would— among 
other  cuts — reduce  the  GAO  budget  by 

II  percent. 

The  General  Accounting  Office  pro- 
vides this  body  with  an  invaluable 
service  in  conducting  detailed  audits 
and  investigations  of  Cabinet  agencies, 
independent  regulatory  bodies,  and 
critically  important  regulatory  mat- 
ters. As  chairman  of  the  Subcommittee 
on  Telecommunications  and  Finance.  I 
can  personally  attest  to  the  value  of 
GAO's  reports  in  informing  our  delib- 
erations regarding  complex  and  dif- 
ficult issues  affecting  the  structure  of 
our  national  telecommunications  in- 
frastructure, the  regulation  of  our  Na- 
tion's securities  markets  and  stock  ex- 
changes, and  future  course  of  our  fi- 
nancial system. 

Just  last  week,  for  example,  the  GAO 
submitted  to  the  subcommittee  a  com- 
prehensive report  on  financial  deriva- 
tives. Derivatives  are  financial  prod- 
ucts developed  by  Wall  Street  whose 
value  is  related  to — or  derived  from— 
the  value  of  an  underlying  asset,  such 
as  a  stock,  bond,  commodity,  or  an 
index  representing  the  values  of  stocks, 
bonds,  or  commodities.  The  use  of 
these  products  has  exploded  145  percent 
in  size  over  the  last  5  years,  transform- 
ing it  into  a  S12  trillion  marketplace. 

GAO's  report,  which  resulted  from  an 
intensive  2-year  investigation  into  the 
derivatives  market,  has  identified  a 
number  of  potentially  very  serious 
gaps  in  the  regulatory  structure  gov- 
erning dealers  and  end-users  of  these 
products.  If  not  corrected,  these  gaps 
could  potentially  endanger  the  very 
fabric  of  the  U.S.  and  global  financial 
system.  Our  committee,  along  with 
other  House  and  Senate  subcommit- 
tees, are  using  this  report  as  the  road- 
map  to  tightening  up  the  regulations 
relating  to  the  derivatives  market  and 
crafting  appropriate  remedial  legisla- 
tion to  fill  in  the  regulatory  "black 
holes  "  which  GAO  has  identified. 

This  is  just  one  example  of  how  the 
work  that  the  GAO  performs  for  this 
institution  allows  us  to  do  a  better  job 
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of  oversight  and  lef^islating  on  the  crit- 
ical issues  facing  our  Nation.  Deriva- 
tives may  sound  like  an  exotic  or  eso- 
teric issue,  but  if  they  contribute  to 
crash  in  the  stock  market,  or  the  fail- 
ure of  major  banks,  then  it  is  this  body 
which  will  be  left  with  the  unenviable 
task  of  cleaning'  up  the  financial  mess. 
I  would  suggest  to  my  colleagues  that 
the  value  in  terms  of  financial  crises 
averted,  market  crashes  avoided  is  well 
worth  the  cost  of  maintaining  the  in- 
vestigative and  auditing  infrastructure 
In  place  at  GAO  that  enables  us  to  nip 
these  potential  problems  in  the  bud. 

Again.  I  urge  my  colleagues  to  vote 
against  efforts  to  cut  the  GAO  budget, 
and  to  approve  the  level  of  funding  pro- 
vided for  in  the  Appropriations  Com- 
mittee reported  bill. 

D  1,520 

Mr.  FAZIO.  Madam  Chairman,  I  yield 
myself  the  balance  of  my  time. 

Madam  Chairman.  I  strongly  urge  my 
colleagues  to  oppose  this  amendment. 
The  GAO  has  already  implemented  a 
plan  that  will  reduce  its  staff  by  700 
employees,  or  12  percent,  by  1996. 

This  budget  has  been  reduced  S12  mil- 
lion below  what  it  was  in  1992.  We  have 
made  savings  in  this  GAO  account  with 
the  cooperation.  I  might  add,  of  the 
Comptroller  General  and  his  staff. 

They  understand  the  need  to  stream- 
line, and  they  have  certainly  done  so 
using  buyout  authority,  attrition,  re- 
aligning field  offices,  and  reducing 
travel,  contract  services,  and  other 
areas  and  by  about  40  percent. 

But  the  most  important  thing  here  is 
that  if  we  were  to  engage  in  this  cut. 
we  would  really  do  much  damage  to 
Government.  We  would  delay  the  proc- 
essing of  bid  protests.  We  would  be. 
therefore,  unable  to  enforce  many  of 
the  laws  which  are  currently  on  the 
books.  Decisions  that  really,  as  the 
gentleman  from  Massachusetts  [Mr. 
Makkev]  said  go  to  the  very  core  of  the 
most  expensive  programs  in  the  Gov- 
ernment would  be  delayed. 

This  is  a  penny-wise  and  pound-fool- 
ish amendment,  as  has  been  said. 

I  urge  its  defeat. 

GENERAL  ACCOUNTING  OFFICE  IMPACT  OF  REDUCING 

COMMITTEE  MARK  0"^  S439.526.0O0  TO  S408.656.7M 

GAG'S  1994  budget  has  already  been  re- 
duced S12  million  below  the  fiscal  year  1992 
level.  To  absorb  these  reductions,  GAO  has 
already: 

First,  implemented  a  plan  that  will  reduce  its 
staff  by  700  employees  or  12  percent  by  the 
end  of  fiscal  year  1996,  including:  using 
buyout  authority  to  reduce  over  400  staff, 
using  attrition  to  reduce  over  200  staff;  and  re- 
aligning Washington  and  field  staff  offices  to 
reduce  about  100  staff. 

Second,  reduced  travel,  training,  contract 
services,  and  other  audit  support  programs  by 
about  40  percent. 

An  additional  cut  of  over  S30  million  could 
only  be  achieved  through; 

First,  a  reduction-in-force.  Approximately  12 
percent    of    GAO    staff    would    need    to    be 


RIF'd — close  3  regional  offices,  300  employ- 
ees, and  RIF  about  300  employees  in  Wash- 
ington, DC. 

Second,  termination  of  two  critical  projects 
Stop  asbestos  removal  from  the  GAO  building, 
increasing  health  risk,  and  creating  unneces- 
sary contract  termination  costs  of  over  $2  mil- 
lion, subsequent  startup  costs,  and  prolonged 
rent  costs  of  about  812  million  a  year  for  peo- 
pled currently  housed  outside  the  GAO  build- 
ing; and  stop  networking  computers  through- 
out the  agency,  leaving  about  650  employees 
without  computer  support  essential  to  the  per- 
formance of  their  jobs. 

Due  to  Its  disruptive  nature,  a  RIF  of  this 
magnitude — 12  percent — would  result  in  the 
following: 

First,  there  would  be  a  significanl  delay  m 
processing  bid  protests  GAO  currently  proc- 
esses about  3,500  bid  protests  each  year 
This  would  drop  by  about  15  percent  creating 
large  backlogs  and  delays  of  up  to  4  months 
in  awarding  many  Government  contracts.  ■ 

Second.  GAO  currently  settles  an  average 
of  approximately  6.100  claims  again  the  Gov- 
ernment per  year  totaling  about  3550  million 
This  would  also  drop  by  about  15  percent  cre- 
ating backlogs  and  estimated  delays  in  proc- 
essing of  6  to  9  months. 

Third,  under  the  provisions  of  the  Davis- 
Bacon  Act.  GAO  collects  over  32  million  a 
year  for  payment  to  over  18,000  employees 
who  have  been  paid  less  than  minimum  wage 
by  their  employers  The  number  of  payments 
processed  would  drop  by  over  14  percent  cre- 
ating serious  backlogs  and  delays  in  making 
payments  of  up  to  4  months. 

Fourth,  GAO  renders  about  700  Comptroller 
General  decisions  each  year  This  would  re- 
sult in  reducing  the  number  of  decisions  by 
about  15  percent  and  delays  of  up  to  6 
months,  impacting  on  a  wide  variety  of  Gov- 
ernment operations. 

HISTORY  OF  GAOS  APPROPRIATION  AND  STAFFING 

[Appropridlions  m  thousands  of  dollars) 
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House  reported  bill 
•  Autnori/ed  n[s  4707 

Mr,  CLAY.  I\^adam  Chairman,  I  rise  m  oppo- 
sition to  the  amendment  offered  by  the  gen- 
tleman from  Nebraska  [Ivlr.  Bereuter].  The 
amendment  proposes  substantial  budget  cuts 
on  the  General  Accounting  Office.  To  say  that 
such  cuts  are  penny  wise  and  pound  foolish  is 
to  state  the  obvious.  The  General  Accounting 
Office  provides  crucial  information  and  serv- 
ices to  the  Congress  that  are  unlikely  to  be 
available  from  any  other  source.  As  chairman 
of  the  Committee  on  Post  Office  and  Civil 
Service,  I  can  personally  attest  to  the  value  of 
this  work.  The  General  Accounting  Office,  for 
example,  has  been  instrumental  m  identifying 
the   increasing,   potentially   terminal   problems 


faced  by  the  Postal  Service  The  best  informa- 
tion that  the  Congress  has  received  regarding 
the  loss  of  markets,  the  increasing  threat 
posed  by  the  electronic  superhighway,  or  the 
problems  with  the  Postal  Service's  automation 
efforts  has  not  come  from  the  Postal  Service, 
its  customers,  or  its  employees,  but  has  been 
provided  by  the  General  Accounting  Office 
Committee  investigators  have  been  greatly  as 
sisted  by  GAO  staff  and  investigators  from 
Office  of  Special  Investigations  in  review] 
grossly  negligent  operations  of  the  Postal 
spection  Service  and  in  investigations  of  ques- 
tionable activities  at  the  Christopher  Columbus 
Jubilee  Commission. 

The  General  Accounting  Office  has  been 
equally  valuable  to  the  Congress  in  the  devel- 
opment of  Civil  Service  policy.  To  date,  the 
General  Accounting  Office  has  provided  the 
foremost  and  best  independent  assessment  of 
Vice  President  Gore's  National  Performance 
Review  recommendations.  Those  rec- 
ommendations contemplate  what  amounts  to  a 
complete  revision  of  Government  personnel 
policy.  Particularly  as  those  recommendations 
are  translated  into  legislative  proposals,  the 
ability  of  my  committee  and  the  Congress  to 
implement  legislation  that  will  enhance  produc- 
tivity will  depend  heavily  on  information  that 
can  only  be  provided  by  the  General  Account- 
ing Office.  Enactment  of  this  amendment  prac- 
tically guarantees  that  such  information  will  not 
be  available. 

The  General  Accounting  Office  was  estab- 
lished to  provide  Congress  independent,  non- 
partisan, detailed  information  that  Congress 
could  not  otherwise  obtain.  That  information 
has  been  as  invaluable  to  congressional  ef- 
forts to  identify  waste,  fraud,  ano  abuse  as  it 
has  in  our  efforts  to  develop  policies  that  ad- 
dress the  long  and  short-term  needs  of  the 
country.  Gutting  the  General  Accounting  Office 
will  not  save  a  dime  of  taxpayer's  money.  It 
will  simply  place  the  Congress  at  the  further 
mercy  of  the  executive  branch  and  special  in- 
terest groups.  I  urge  the  defeat  of  the  amend- 
ment. 

Mr.  STARK.  Mr.  Chairman,  I  oppose  the  el- 
fort  to  decimate  the  General  Accounting  O' 
fice. 

The  GAO  is  essential  to  helping  us  make  in- 
telligent budget  cuts  and  program  improve 
ments. 

As  chairman  of  the  Ways  ano  Means  Health 
Subcommittee,  that  has  been  responsible  for 
the  largest  pan  of  budget  reconciliation  cuts 
during  the  past  8  years.  I  can  testify  that  the 
GAO  has  been  the  key  to  helping  us  separate 
the  fat  from  the  muscle  of  the  Medicare  Pro- 
gram. We  have  been  able  to  make  tens  of  bil- 
lions of  dollars  in  cuts  in  the  growth  of  Medi- 
care without  crippling  the  program,  in  large 
part  because  of  the  many  Medicare  and  Med- 
icaid projects  of  the  GAO.  To  give  just  one 
quick  example,  the  GAO's  work  on  abuses  by 
physicians  in  the  referral  of  patients  to  facili- 
ties in  which  they  have  an  ownershio  interest 
has  resulted  m  legislation  that  will  save  the 
public  and  private  sectors  hundreds  ot  millions 
of  dollars  per  year 

As  chairman  of  the  District  of  Columbia 
Committee,  the  GAO  is  currently  playing  a  key 
role  in  deciphering  the  problem  of  the  finances 
of  the  District  of  Columbia  ano  pointing  to 
areas  where  we  need  to  make  improvements 
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in  the  Federal  payment  The  one  study  they 
are  doing  for  Appropriations  Subcommittee 
Chairman  Dixon  and  myself  is  likely  to  lead  to 
savings  worth  many  times  the  amount  of  the 
proposed  budget  cut  m  front  of  us. 

Mr.  Chairman,  I  urge  the  defeat  of  this 
shortsighted  amendment. 

The  CHAIRMAN.  All  time  for  debate 
on  this  amendment  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Ne- 
braska [Mr.  Bereutek]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDfJD  VOTE 

Mr.  BEREUTER.  Madam  Chairman.  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  193.  noes  232, 
not  voting  14,  as  follows: 
[R9n  No.  2131 
AYES— 193 
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D  1541 

The   Clerk    announced    the   followlngr 
pairs: 
On  this  vote: 
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.Mr.  Co.x  for.  with  Mr.  Slattery  against. 
Mr.  Grandy  for.  with  Mr.  Wilson  again.st. 

Messrs.  STRICKLAND,  ACKERMAN. 
PETERSON  of  Minnesota.  and 
MEEHAN  changed  their  vote  from 
"aye  "  to   "no." 

Mr.  TAYLOR  of  Mississippi  and  Mr. 
SHAYS  changred  their  vote  from  ""no"" 
to  ""aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATIO\ 

Mr.  LEWIS  of  Florida.  Mr.  Speaker,  because 
of  a  family  health  emergency,  I  was  unable  to 
cast  a  vote  on  rollcall  vote  213.  Had  l  been 
present,  I  would  have  voted  "aye"  on  rollcall 
213,  the  Bereuter  amendment  to  H.R  4454, 
the  bill  making  appropriations  for  the  legisla- 
tive branch  tor  the  fiscal  year  1995. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  12  printed  m 
House  Report  103-532. 

For  what  purpose  does  the  gentleman 
from  Ohio  [Mr.  BoEHNER]  rise? 

A.ME.VDME.VT  OFFERED  BV  .MR.  BOEHNER 

Mr.  BOEHNER.  Madam  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows; 

.■\mendment  offered  by  Mr.  BOEHNER: 
Page  30.  after  line  2.  Insert  the  following 
new  section: 

Sec.  307.  The  amounts  otherwise  provided 
in  this  Act  for  the  following  accounts  and  ac- 
tivities are  hereby  reduced  by  the  following 
amounts: 

title  i— congressional  operations 

hou.se  of  representatives 
Salaries  and  expenses 
Total.  Jl 03.000. 

ALLOWANCES  AND  E.XPENSES 
Total.  $103,000. 

Miscellaneous  items.  $103,000. 
JOINT  ITEMS 
Joint  ECONOMIC  Co.mmittee 

$4,090,000. 

Joint  Com.mittee  on  Printing 
$1,370,000. 

Joint  Committee  on  T.axation 
$6,019,000. 
OFFICE  OF  TECHNOLOGY  ASSESSMENT 

Salaries  and  E.xpenses 
$21,931,000. 

ARCHITECT  OF  THE  CAPITOL 
Office  of  the  architect  of  the  Capitol 

salaries 
$474,000. 

Capitol  Buildings  and  Grounds 

HOUSE  office  buildings 
$9,077,000. 

CAPITOL  POWER  PLANT 
$565,000. 

GOVERNMENT  PRINTING  OFFICE 
Congressional  Printing  .and  Binding 
$6,754,000. 

TITLE  11— OTHER  AGENCIES 
BOTANIC  GARDEN 
Salaries  and  Expenses 
$7,080,000. 
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GOVERNMENT  PRINTING  OFFICE 
Office  of  Superintkndknt  ok  Documents 

salaries  and  expenses 
S:!.0IH.0OO. 

GENERAL  ACCOUNTING  OFFICE 
SALARIES  AND  EXPENSES 
$47. 318. 150. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Ohio  [Mr.  Boehnkk] 
will  be  recognized  for  5  minutes,  and  a 
Member  opposed  will  be  recognized  for 
5  minutes. 

Mr.  FAZIO.  Madam  Chairman.  I 
would  appreciate  the  5  minutes  in  op- 
position. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Fazio]  will  be  rec- 
ognized for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Boehnek]. 

Mr.  BOEHNER.  Madam  Chairman.  I 
yield  m.vself  1  minute. 

Madam  Chairman,  m.v  colleagues, 
today  I  am  offering  this  amendment  for 
my  good  friend,  the  gentleman  from 
California  [Mr.  Cox]  who  is  at  the  hos- 
pital with  his  wife  who  is  giving  birth 
to  their  second  child. 

Madam  Chairman,  the  amendment 
that  I  have  before  us  simply  freezes 
spending  in  this  bill  at  fiscal  year  1994 
levels.  It  does  not  do  an  across  the 
board:  it  does  it  in  this  way: 

Members  clerk  hire  is  funded  at  the 
committee  recommendation.  The  Gen- 
eral Accounting  Office  is  cut  by  $47 
million.  The  Botanic  Garden  has  al- 
ready been  cut.  The  Architect  of  the 
Capitol  would  lose  S8.3  million.  The  Of- 
fice of  Technology  Assessment  is  elimi- 
nated, a  S21  million  savings.  The  Gov- 
ernment Printing  Office  is  frozen  at 
1994  levels.  The  congressional  printing 
and  binding  levels  are  frozen  again  at 
1994  levels.  It  also  eliminates  the  Joint 
Economic  Committee,  the  Joint  Com- 
mittee on  Taxation,  the  Joint  Commit- 
tee on  Printing,  but  it  also,  my  col- 
leagues, continues  to  have  increases  for 
the  leadership  offices,  committee  em- 
plo.vees.  the  Budget  Committee  studies. 
The  committee  funding  is  still  in  here. 
HIS  increases  are  still  in  here.  Allow- 
ances, expenses  are  still  increased,  and 
salaries  for  officers  and  employees, 
those  are  increases  that  were  in  the 
committee  mark  and  continue  to  be  in 
this  bill. 

Madam  Chairman,  the  American  peo- 
ple believe  the  Government  is  too  big 
and  it  spends  too  much.  If  we  are  going 
to  provide  an  example  for  the  Amer- 
ican people  and  the  rest  of  Govern- 
ment, we  need  to  do  it  here,  and  living 
at  1994  levels  I  think  is  reasonable  and 
certainly  within  what  this  Congress 
ought  to  be  doing. 

Before  my  minute  is  up.  Madam 
Chairman.  let  me  just  say  I  heard  from 
one  of  my  colleagues  that  Mr.  and  Mrs. 
Cox  are  the  proud  parents  of  a  new 
baby  girl. 

Mr.  FAZIO.  Madam  Chairman.  I  yield 
1  minute  to  the  gentleman  from  New 
York  [Mr.  Boehlert]. 


Mr.  BOEHLERT.  Madam  Chairman.  I 
rise  in  opposition  to  this  amendment, 
which  would  eliminate  most  of  the 
independent  information  gathering  ca- 
pacity of  the  Congress. 

This  is  really  a  rather  odd  approach 
to  reform  at  a  time  when  a  primary 
criticism  of  the  Congress  is  that  we  are 
too  beholden  to  PAC's  and  special  in- 
terest groups.  And  the  timing  could 
not  be  worse.  Congress  would  be  den.v- 
ing  itself  access  to  independent  infor- 
mation and  advice  as  an  unprecedented 
number  of  new  Members  arrive  In  this 
body  and  as  we  face  some  of  the  most 
complex  issues  ever  to  come  before  a 
legislative  body. 

Is  this  really  a  wise  way  to  save 
money?  To  deny  ourselves  access  to 
independent  evaluations  of  information 
at  such  a  critical  moment?  To  force 
ourselves  to  be  more  dependent  on  in- 
formation from  those  with  an  ax  to 
grind?  To  make  ourselves  less  £tble  to 
counter  the  claims  of  the  administra- 
tion? To  reverse  a  century-old  trend  of 
trying  to  develop  more  objective 
sources  of  information  for  the  Con- 
gress? It's  hard  to  see  how  the  answers 
to  these  questions  could  be  "yes." 

The  novelist  Kurt  Vonnegut  once  de- 
fined the  information  revolution  as 
something  like  'the  remarkable  abil- 
ity of  people  to  know  what  they  are 
talking  about,  if  they  really  want  to." 
I  side  with  those  who  want  to  know 
what  they  are  talking  about-that's 
the  service  groups  like  OTA  and  the 
Joint  Committee  on  Taxation  provide. 

OTA  has  provided  an  important  tool 
in  our  policymaking  for  more  than  20 
years,  helping  us  reach  decisions  that 
have  kept  the  Nation  at  the  forefront 
of  applied  science,  reinvigorated  our 
industry,  protected  our  environment, 
made  us  safer,  and  indeed,  improved 
our  overall  quality  of  life.  The  agency 
has  kept  us  at  the  forefront  of  the  in- 
formation revolution  not  only  by  pro- 
viding important  insight  on  emerging 
issues  under  its  purview,  but  also  by 
mapping  out  and  interpreting  the  very 
pathways— the  information  super- 
highway, for  instance— that  will  carry 
us  into  the  next  century. 

Through  cooperation  between  its 
multidisciplinary  staff  and  the  tech- 
nical and  professional  resources  of  uni- 
versities, industry  and  public  interest 
groups.  OTA  marshals  together  for  us 
in  Congress  indispensable  resources 
that  provide  expertise  we  could  not 
otherwise  duplicate.  The  office  has 
agreed  to  undertake  a  study  for  me.  as- 
sessing methods  to  reduce  earthquake 
damage  that  I  fully  expect  will  make 
important  contributions  to  our  efforts 
to  save  lives  and  money. 

OTA  is  a  Government  agency  that 
does  serious  work  and  does  it  well,  an 
asset  we  would  be  ill-advised  to  squan- 
der. I  urge  my  colleagues,  both  Demo- 
crat and  Republican,  to  join  me  in  op- 
posing Mr.  BoEHNER's  amendment  that 
would  eliminate  the  1995  appropriation 
for  OTA. 
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OTA  provides  big  bang  for  not  much 
buck.  Since  1982.  its  budget,  adjusted 
for  inflation,  has  increased  less  than  20 
percent  from  approximately  S12  million 
to  today's  S22  million.  At  the  same 
time,  budgets  for  NASA  and  the  Na- 
tional Science  Foundation  each  have 
increased  more  than  80  percent  and  in- 
volve much  higher  levels  of  expendi- 
tures. 

More  significantly.  OTA's  mission 
has  undergone  a  fundamental  trans- 
formation since  its  inception  in  1972  as 
the  Federal  Government  has  become  an 
increasingly  technical  enterprise. 
Much  of  the  future  success  of  economy 
is  riding  on  initiatives  such  as  the  na- 
tional information  infrastructure  bill. 
Our  effort  to  reinvent  Government  will 
depend  on  our  ability  to  utilize  tech- 
nology. OTA  provides  us  with  the  vi- 
sion to  choose  the  wisest  course  on 
these  and  other  i.ssues  with  large  and 
complex  technological  components. 

Our  constituents  may  indeed  want  us 
to  do  more  with  less.  But  I  doubt  they 
want  us  to  do  more  knowing  less.  I 
urge  the  defeat  of  this  amendment. 
Lefs  nip  this  information  counter- 
revolution in  the  bud. 

Mr.  BOEHNER.  Madam  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Colorado  [Mr.  Hekley]. 

Mr.  HEFLEY.  Madam  Chairman,  op- 
ponents to  the  Boehner  amendment 
claim  it  is  easy  to  criticize  congres- 
sional spending  levels,  to  cut  legisla- 
tive appropriations,  and.  as  they  put  it. 
to  demagogue  against  the  institution. 
Well.  I  am  not  demagoguing  against 
the  institution,  but  if  we  are  serious 
about  cutting,  it  needs  to  start  at 
home.  I  assure  m.v  colleagues  there  is 
nothing  easy  about  saying  no.  On  the 
other  hand,  it  is  very  easy  to  say  yes. 
which  is  why  we  have  had  25  straight 
.vears  of  budget  deficits.  But  there  is  no 
one  out  there  lobb.ving  foi-  an  increase 
in  this  particular  bill.  I  am  not  saying 
that  there  has  not  been  progress  made. 
Earlier  today  the  gentleman  from  Cali- 
fornia [Mr.  Fazio]  made  an  aggressive 
demonstration  of  how  tightfisted  Con- 
gress has  been  compared  to  the  rest  of 
Government.  I  do  not  argue  with  his 
numbers,  but  I  find  myself  wondering 
about  his  standards. 

Madam  Chairman.  I  am  thinner  than 
John  Goodman,  but  I  am  not  skinny.  It 
depends  on  where  you  start  from  in 
evaluating  whether  we  are  making 
progress  or  not . 

Madam  Chairman,  when  I  see  how 
higher  taxes,  regulations,  and  the 
othei'  costs  mandated  b.v  this  body  af- 
fect my  constituents.  I  have  little  sym- 
pathy for  the  concerns  raised  here 
today. 

We  ask  them  to  tighten  their  belts — 
we  should  tighten  our  own.  I  urge  my 
colleagues  to  say  'no  "  to  irresponsible 
spending  by  saying  •yes"  to  the 
Boehner  amendment. 

Mr.  FAZIO.  Madam  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia [Mr.   Bkown],   chairman   of  the 
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Committee    on    Science,    Space,    and 
Technology. 

D  1550 

Mr.  BROWN  of  California.  Madam 
Chairman.  I  rise  in  strong  opposition 
to  this  amendment.  I  am  going  to  focus 
particularly  on  its  effort  to  eliminate 
the  Office  of  Technology  Assessment. 

Now.  I  gather  that  the  proponent  of 
the  amendment  just  decided  to  put  all 
joint  House-Senate  organizations  on 
the  chopping  block  here.  But  OTA  is  a 
truly-unique  organization,  not  like  the 
other  joint  committees,  in  essence  that 
it  was  set  up  to  be  absolutely  biparti- 
san, equal  Republican,  equal  Demo- 
crats, equal  House,  equal  Senate.  It  has 
not  had  any  growth  in  budget,  and  it 
performs  a  service  that  all  who  have 
had  any  experience  with  it  will  recog- 
nize is  of  immense  value. 

The  former  director  of  the  OTA  is 
now  the  President's  science  adviser  and 
is  doing  a  marvelous  job  there  based  on 
his  experience  serving  the  House  for  a 
dozen  or  so  years  before  then. 

Any  committee  chairman,  any  Mem- 
ber, can  request  reports  and  studies 
from  the  OTA.  Their  reputation  is  im- 
peccable fo:  o.ing  unbiased,  and  It  is 
internationally  copied  around  the 
world  as  an  excellent  way  of  serving 
parliamentary  parties. 

Mr.  BOEHNER.  Madam  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Illinois  [Mr.  Crane]. 

Mr.  CRANE.  Madam  Chairman.  I  rise 
in  strong  support  of  the  amendment  of- 
fered b.v  my  colleague  from  Ohio.  Mr. 
Boehner. 

Madam  Chairman,  we  have  been  sent 
to  ConK^ress  by  our  constituents  to  put 
our  Nation's  budget  in  order.  They 
have  grown  wear.v  of  the  strain  of  ever 
increasing  tax  burdens  as  our  S4.5  tril- 
lion national  debt  grows  out  of  control. 
I  say  to  my  colleagues  that  the  first 
place  we  ought  to  start  trimming  the 
fat  from  the  budget  is  the  spending  of 
the  legislative  branch. 

This  amendment  will  cut  some  very 
unnecessary  spending.  For  example,  it 
will  eliminate  over  SIOO.OOO  for  auto- 
mobiles for  the  House  leadership. 
Madam  Chairman.  I.  like  most  of  my 
colleagues,  drive  myself  to  work.  Why 
do  Members  of  the  House  leadership 
have  to  be  driven  here  at  taxpayers'  ex- 
pense? 

The  President  has  asked  the  Amer- 
ican people  to  sacrifice  in  order  that 
we  may  get  America's  budget  in  order. 
Let  the  sacrifice  start  here.  This 
amendment  will  freeze  the  spending  of 
the  legislature  in  fiscal  year  1995  at  fis- 
cal year  1994  levels.  ?"amilies  all  over 
America  must  keep  their  spending  lev- 
els consistent  with  their  income.  I  am 
not  prepared  to  go  back  to  my  con- 
stituents and  ask  for  more  of  their 
hard-earned  money  so  that  the  Botanic 
Garden  can  install  an  S80.000  .security 
gate  as  the.v  reconstruct  the  conserv- 
atory, also  at  taxpa.ver  expense. 


I  urge  my  colleagues  to  support  this 
amendment  so  that  we  may  dem- 
onstrate serious  fiscal  responsibility  to 
the  American  people.  I  believe  that  it 
is  the  least  we  can  do  considering  what 
we  ask  of  them  every  April  15. 

Mr.  FAZIO.  Madam  Chairman.  I  yield 
30  seconds  to  the  chairman  of  the  Com- 
mittee on  Government  Operations,  the 
gentleman  from  Michigan  [Mr.  CON- 
YER.s]. 

Mr.  CONYERS.  Madam  Chairman, 
this  is  an  incredible  amendment.  It  has 
not  been  mentioned  that  while  there 
are  many  freezes  for  agencies,  there  is 
an  11  percent  cut  for  the  General  Ac- 
counting Office,  and  we  just  previousl.v 
rejected  a  5-percent  cut.  I  would  sug- 
gest to  you  that  this  would  be  a  repudi- 
ation of  the  debate  that  we  have  just 
concluded  on  the  immediately  preced- 
ing amendment. 

In  addition,  it  would  force  the  elimi- 
nation of  600  more  positions.  Please  do 
not  do  this  to  the  General  Accounting 
Office,  your  investigating  arm. 

Mr.  BOEHNER.  Madam  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Minnesota  [Mr.  Ramstad]. 

Mr.  RAMSTAD.  Madam  Chairman.  I 
rise  today  in  strong  support  of  the 
Boehner  amendment  to  freeze  funding 
at  1994  levels. 

I  offered  a  similar  amendment,  which 
called  for  a  5.7-percent  across-the- 
board  cut.  but  my  amendment  was  re- 
jected by  the  Committee  on  Rules. 

As  one  who  has  long  called  for  great- 
er fiscal  restraint.  I  think  it  is  impor- 
tant that  we  be  honest  with  the  Amer- 
ican taxpayers  and  admit  that  this  bill 
will  increase  the  amount  of  money 
Congress  spends  on  itself  by  over  SlOO 
million— to  nearly  S2  billion  next  year. 

Each  member  of  this  body  should  go 
home  this  Memorial  Day  recess  and 
ask  his  or  her  constituents  if  they  be- 
lieve Congress  deserves  a  SlOO  million 
raise  for  the  coming  year. 

We  all  know  what  the  answer  would 
he. 

Until  this  body  begins  to  adequately 
address  the  budget  deficit  crisis,  it  is 
highly  inappropriate  to  increase  our 
funding  one  dime. 

Let  us  lead  by  example.  Let  us  freeze 
our  own  budget.  I  urge  my  colleagues 
to  vote  for  the  Boehner  amendment. 

Mr.  FAZIO.  Madam  Chairman.  I  yield 
30  seconds  to  the  gentleman  from 
Washington  [Mr.  McDek.mott]. 

Mr.  McDERMOTT.  .Madam  Chairman, 
this  amendment,  whether  you  under- 
stand it  or  not,  you  ought  to  think 
about  it.  It  eliminates  the  Joint  Tax 
Committee.  That  is  the  committee  of 
the  Congress  that  looks  at  what  the 
revenue  impacts  are  that  the  Commit- 
tee on  Ways  and  Means  designs  all  the 
tax  bills  on  the  basis  of.  You  are  sim- 
pl.v  taking  awa.v  all  of  the  technical  ca- 
pability to  look  at  the  complexity  of 
our  tax  system.  We  will  not  have  any 
idea  what  any  of  the  tax  bills  are  if  you 
wipe  this  committee  out.  It  is  simply 


irresponsible  not  to  leave  that  commit- 
tee in  place. 

Mr.  FAZIO.  Madam  Chairman.  I  yield 
30  seconds  to  the  gentleman  from  New- 
York  [Mr.  Houghton],  a  member  of  the 
OTA  board. 

Mr.  HOUGHTON.  Madam  Chairman.  I 
think  this  is  a  bad  amendment. 

There  is  a  concept  called  return  on 
investment.  We  do  not  score  things 
properly.  You  can  get  a  SlOO  return  on 
a  SI  investment,  and  they  only  talk 
about  the  dollar  of  cost  invested.  That 
is  wrong. 

This  involves  something  called  the 
Office  of  Technology  Assessment.  If 
war  is  going  to  be  economic,  not  mili- 
tary, it  is  going  to  be  involved  with 
something  we  have  to  do  in  technology. 
This  is  a  very  important  area.  The  peo- 
ple in  OTA  control  their  budget  well. 
They  are  terrific.  They  do  a  service  for 
us.  It  is  a  one  of  a  kind  agency,  and  I 
think  we  ought  to  keep  it. 

Madam  Chairman.  I  oppose  this 
amendment. 

Mr.  FAZIO.  Madam  Chairman.  I  yield 
30  seconds  to  the  gentleman  from  Min- 
nesota [.Mr.  Obekstak]. 

Mr.  OBERSTAR.  Madam  Chairman. 
in  my  capacity  as  chair  of  the  Sub- 
committee on  Aviation.  I  can  say  to  all 
of  you  who  fly.  the  GAO  has  made  avia- 
tion safer,  quieter,  and  kept  costs  in 
control,  and  made  it  more  secure. 

Their  work  on  aviation  security  at 
national  airports  and  overseas,  their 
work  on  staffing  standards  for  air  traf- 
fic controllers,  their  oversight  of  the 
multi-billion-dollar  advanced  automa- 
tion system,  and  their  review  of  airport 
investment  funding  and  construction  of 
airports,  has  made  an  enormous  con- 
tribution to  aviation  at  very  little 
cost. 

Do  not  vote  for  this  cut. 

Mr.  BOEHNER.  Madam  Chairman.  I 
yield  myself  1  minute. 

Madam  Chairman.  I  know  this 
amendment  before  us  is  going  to  cause 
a  little  grief,  because  we  are  actually 
going  to  say  we  are  not  going  to  spend 
more  next  year  than  what  we  spent 
this  ,vear. 

Now.  the  gentleman  from  the  State 
of  Washington  said  that  we  needed  the 
Joint  Committee  on  Taxation  t^  score 
different  tax  issues  that  come  before 
this  body.  The  Joint  Committee  on 
Ta.xation  does  not  do  that.  We  have  the 
Congressional  Budget  Office  to  do  that. 

Beyond  the  amount  of  money  that  is 
cut  in  my  amendment,  this  House 
toda.v  on  this  bill  has  already  cut  an 
additional  S12  million.  If  in  fact  we 
want  to  set  aside  money  for  the  Office 
of  Technolog.v  Assessment,  or  some 
more  money  to  minimize  the  GAO  cut. 
that  additional  S12  million  of  cuts  is 
there  to  do  that,  and  still  meet  the  lev- 
els we  were  at  last  year. 

My  colleagues,  if  we  are  going  to  lead 
by  example,  this  is  the  place  to  do  it. 
this  is  the  time  to  do  it.  and  I  urge  the 
adoption  of  this  important  amendment. 
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Mr.  FAZIO.  Madam  Chairman,  let  me 
close  by  sayingr  this  is  the  most  draco- 
nian  amendment  that  has  been  offered 
in  a  number  of  years  on  this  bill.  First 
of  all.  it  cuts  the  GAO  S47.3  million, 
more  than  the  S30  million  that  was  of- 
fered a  while  back  by  the  fjentleman 
from  Nebraska  [Mr.  Bekeutek],  and  de- 
feated. 

n  1600 

It  cuts  out  the  Office  of  Technology 
Assessment  totally,  which,  as  we  all 
know,  is  one  of  the  few  entities  we  can 
look  to  to  handle  the  very  complex  and 
technical  issues  that  our  committees 
deal  with. 

Most  importantly,  it  eliminates  the 
Joint  Committee  on  Taxation,  which  Is 
the  one  place  all  of  us.  in  both  Houses, 
in  both  parties,  ko  to  determine  the 
cost  of  revenue  measures.  It  has  been 
stated  that  CBO  does  that.  CBO  does 
not  cost  revenue  measures.  It  looks  at 
entitlements,  and  it  looks  at  discre- 
tionary spending.  There  is  no  replace- 
ment for  the  Joint  Committee  on  Tax- 
ation. 

In  addition.  Madam  Chairman.  It 
guts  other  programs.  The  GPO  is  cut 
S9.8  million.  We  have  just  taken  up  the 
GPO  on  three  occasions  here  today  and 
reduced  their  appropriation.  Please 
vote  "no"  on  this  very,  very  ill-con- 
ceived amendment. 

To  summarize.  this  amendment 
eliminates  the  fiscal  year  1995  funding 
for:  the  Joint  Economic  Committee, 
S4.1  million:  the  Joint  Committee  on 
Printing,  SI. 4  million:  Joint  Committee 
on  Taxation,  S6  million;  Office  of  Tech- 
nology Assessrfient.  S21.9;  and.  makes 
very  drastic  reductions  in:  Architect  of 
the  Capitol  and  Botanic  Garden.  S17.2 
million:  GPO.  $9.8  million:  and  GAO. 
$47. 3  million,  for  a  total  reduction  of 
$107.7  million. 

The  reductions  will  cripple  several 
legislative  branch  duties: 

We  will  not  have  the  expertise  of  a 
Joint  Economic  Committee  which  is 
our  only  organized,  professionall.v 
based  expertise  that  studies  our  na- 
tional economy. 

We  will  lose  the  board  of  directors 
that  oversees  Federal  printing  policy — 
the  Joint  Printing  Committee.  We  need 
that  expertise  now  more  than  we  ever 
have.  Printing  technology  is  explod- 
ing—and agencies  need  oversight  or  we 
will  lose  control  of  our  ability  to  con- 
trol costs  and  to  provide  the  U.S.  pub- 
lic free  access  to  Federal  documents. 

Eliminating  the  Joint  Tax  staff  is  al- 
most a  ludicrous  idea.  We  are  doing 
health  care  reform,  welfare  reform, 
major  trade  legislation.  The  Congress 
cannot  afford  to  be  without  their  ex- 
pertise. 

Eliminating  0T.\  Is  shortsighted. 
They  are  our  liaison  with  the  scientific 
community.  OTA  keeps  the  Congress 
informed — nuclear  waste;  the  national 
information  infrastructure:  defense 
conversion:  medical  technology:  and  so 


forth.  Do  we  want  to  just  wait  for  the 
executive  branch  to  advise  us  on  these 
Issues? 

The  GAO  has  already  eliminated  al- 
most 10  percent  of  their  staff  in  the 
past  3  years.  Do  we  want  to  just  give  up 
on  finding  fraud,  waste,  and  abuse?  Do 
we  want  to  give  up  on  the  studies  we 
are  starting  to  make  in  financial  audit- 
ing—through the  Chief  Financial  Offi- 
cers Act? 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered   by    the   gentleman    from   Ohio 

[Mr.  BOEHNER]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOT?: 

Mr.   BOEHNER.  Madam  Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  187,  noes  238, 
not  voting  14,  as  follows: 
[Roll  No.  214] 
AYES— 187 


.Allard 

Glllmor 

McMillan 

.Archer 

oilman 

Mica 

.Armey 

Gingrich 

Michel 

Bachus  i.ALi 

Goodlatle 

Miller  (FL) 

Baiter  (CAi 

Goodllng 

.MInge 

Baker  (LAi 

Goss 

Mollnarl 

Ballenger 

Grams 

Moorhead 

Barca 

Greenwood 

Myers 

Barrett  (NEi 

Gunderson 

Nussle 

Barrett  cWIi 

Gutierrez 

Packard 

Bartlell 

Ha11(TXi 

Pallone 

Barton 

Hancock 

Pastor 

B#nlley 

Hansen 

Paxon 

Blllrakls 

Harman 

Penny 

Bllley 

Hasten 

Peterson  (MNi 

Blute 

Hayes 

Petri 

Boehner 

HeHey 

Pombo 

BonlllA 

Herger 

Porter 

BunnltiK 

Hob.son 

Porlman 

Burton 

Hoekstra 

Poshard 

Buyer 

Hoke 

Pryce  (0H> 

Callahan        -* 

Hufflngton 

Qulllen 

Calvert 

Hunter 

Qulnn 

Camp 

Hutchinson 

Ramstad 

Canady 

Hyde 

Ravenel 

Castle 

Inglis 

Rpgula 

Coble 

Inhofe 

Ridge 

Collins  (G.A) 

Inslee 

Roberts 

Combest 

Istouk 

Rogers 

Condlt 

.Johnson  (CTi 

Rohrabacher 

Cooper 

.Johnson  iGAi 

Ros-Lehllnen 

Coppersmith 

.Johnson.  Sam 

Roth 

Coslello 

Kaslch 

Royce 

Crane 

Kim 

Rush 

Crapo 

King 

S&nlorum 

Cunningham 

Kingston 

Schaefer 

Deal 

Klein 

Schenk 

De  Lay- 

Klug 

Sehsenbrenner 

Diaz  Balan 

KnoUenberg 

Shaw 

Dickey 

Kolbe 

Shays 

Doollttle 

Kyi 

Shuster 

Dornan 

Lazio 

Skeen 

Dreler 

Levy 

Smith  (Mil 

Duncan 

Lewis  IFL) 

Smith  (SJ) 

Dunn 

Lewis  iKY) 

Smith  (OR) 

Emerson 

Llghlfoot 

.Smith  iTXi 

English 

Llnder 

Snowe 

Everett 

Livingston 

Solomon 

Ewlng 

Lucas 

Spence 

Fa  well 

Machtley 

Steams 

Fields  (TX) 

Mann 

Stenholm 

Flngerhut 

Manzullo 

stump 

Fish 

.MrCandless 

Swelt 

FordiTNi 

McCollum 

Talent 

Fowler 

McCrery 

Tauzin 

Franks  (N.Ji 

.McDade 

Taylor  (MS) 

Gallegly 

McHugh 

Taylor  (XCl 

Cekas 

Melnnls 

Thomas  iCAi 

Geren 

MrKpon 

Thomas  iWYi 

Torklldsen 
fplon 
Vucanovlch 
Walker 


.\bercromble 
Ackerman 
Andrews  iMEi 
.Andrews  (NJl 
Andrews  (TXi 
.Applegale 
Bacchus  (FL> 
Baesler 
Barcia 
Barlow 
Bdteman 
Becerra 
Bellenson 
Bereuter 
Berman 
Bevlll 
Btlbray 
Bishop 
Blaikwell 
Boehlert 
Bonier 
Borskl 
Boucher 
Brewster 
Brooks 
Browder 
Brown  (CAi 
Brown  (FLi 
Brown  (OH) 
Bryant 
Byrne 
Cantw.>ll 
Cardln 
Can- 
Chapman 
Clayton 
Cllnger 
Clyburn 
Coleman 
Collins  (ID 
Collins  (MI) 
Conyers 
Coyne 
Cramer 
banner 
Darden 
de  la  Garza 
de  Lugo  (VI) 
DeFazlo 
DeLauro 
Dellums 
Derrick 
Deulsch 
Dicks 
OIngell 
Dixon 
Dooley 
Durbin 
Edwards  iC.A) 
Edwards  (TX) 
Ehlers 
Engel 
Eshoo 
Evans 
Faleomavaega 

lASi 
Fan- 
Fazio 

Fields  ( LA  1 
Fllner 
Flake 
FogUeita 
Ford  (Mil 
Franki.MAi 
Frost 
Furse 
Callo 
Cejdenson 
Gephardt 
Gibbons 
Gllchrest 


Clay 
Clement 
Cox 

Franks  (CTi 
Crandy 


Weldon 
Wolf 

Young  (AK) 
Young (FLi 

NOES— 238 

Gllckman 

Gonzalez 

Gordon 

Green 

Hall  (OH) 

Hamburg 

Hamilton 

Hastings 

Hefner 

HlUlard 

Hlnchey 

Hoagland 

Hochbcueckner 

Holden 

Houghton 

Hoyer 

Hughes 

Hutto 

.Jacobs 

Jefferson 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorskl 

Kaptur 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Kllnk 

Kopelskl 

Kretdler 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

l.aughlln 

Leach 

Lehman 

Levin 

Lewis  (CA) 

Lewis  (GA) 

LIplnskI 

Lloyd 

Long 

Lowey 

Maloney 

.Manton 

Margolles- 

-Mezvlnsky 
.Markey 
Martinez 
.Matsul 
Mazzoll 
.McCloskey 
MrCurdy 
McDermott 
McHale 
.MoKlnney 
McNully 
Meehan 
Meek 
Menendez 
.Meyers 
Mfume 
Miller  (CA) 
.Mineta 
Mink 
Moakley 
Mollohan 
Montgomery 
Moran 
Morella 
Murphy 
.Murtha 
N'adler 
Seal  (MA) 
.Norton  (DC) 
Oberstar 
Obey 

NOT  VOTING— 14 

Horn 

Neal  (NO 
Pickett 
Schumer 
skelton 


Zellff 
ZImmer 


Giver 

Ortiz 

Orton 

Owens 

Oxley 

Parker 

Payne  (.N J) 

Payne  (VA) 

PelosI 

Peterson  (FL) 

Pickle 

Pomeroy 

Price  (.\C) 

Rahall 

Rangel 

Reed 

Reynolds 

Richardson 

Roemer 

Romero- Barcelo 

(PR) 
Rose 

RostenkowskI 
Roukema 
Rowbnd 
Roybal'AlIard 
.Sabo 
Sanders 
Sangmelster 
Sarpallus 
Sawyer 
Saxton 
Schlff 
Schroeder 
Scott 
Serrano 
Sharp 
.Shepherd 
Slslsky 
Skaggs 
Slaughter 
Smith  (lA) 
Spratt 
Stokes 
.Strickland 
Studds 
Stupak 
Sundqulst 
Swlfl 
Synar 
Tann-r 
Tejeda 
Thompson 
Thornton 
Thurman 
Torres 
Torrlcelll 
Towns 
Traflcant 
Tucker 

L'nderwood  (GU) 
L'nsoeld 
Valentine 
Velazquez 
Vento 
Visclosky 
Volkmer 
Walsh 
Waters 
Watt 
Waxman 
Wheat 
Whitten 
Williams 
Wise 
Woolsey 
Wyden 
Wynn 
Yates 


Slattery 
Surk 

Washington 
Wilson 


D   1619 

The   Clerk   announced   the   following 
pairs  on  this  vote; 
On  this  vote: 

Mr.  Cox  for.  with  Mr.  Slattery  against. 
Mr.  Grandy  for.  with  Mr.  Wilson  against. 

Mr.  YOUNG  of  Alaska  changed  his 
vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose:  and 
the  Speaker  pro  tempore  (Mr.  de  l.a 
G.ARZA)  having  assumed  the  chair.  Mrs. 
Mi.NK.  Chairman  of  the  Committee  of 
the  Whole  House  on  the  .State  of  the 
Union.  report»d  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  4454)  making  appropriations  for 
the  legislative  branch  for  the  fiscal 
year  ending  September  30.  1995.  and  for 
other  purposes,  pursuant  to  House  Res- 
olution 444.  she  reported  the  bill  back 
to  the  House  with  sundry  amendments 
adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered on  the  bill  and  amendments 
thereto. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not.  the  Chair  will  put 
them  engross. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR.  YOUNG 
OF  FLORIDA 

Mr.  YOUNG  of  Florida.  Mr.  Speaker. 
I  offer  a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  YOUNG  of  Florida.  In  its  present 
form.  I  am.  Mr.  .Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  YOUNG  of  Florida  moves  to  recommit 
the  bill.  H.R.  4454  to  the  Committee  on  Ap- 
propriations with  Instructions  to  report  back 
the  same  forthwith  with  the  following 
amendment: 

On  page  3  line  23.  strike  "Sie.On.OOO "  and 
Insert  ■  $3,017.000 '.  Conform  the  aggregate 
amount  set  forth  on  page  2.  line  10.  accord- 
ingly. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Florida  [Mr.  You.n'G], 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
today  I  think  most  of  our  Members 
read  with  interest  the  story  in  Roll 
Call  where  the  chairman  of  the  Com- 
mittee on  House  Administration  this 
week  pledged  to  collect  S13  million  in 
unpaid  bills  that  congressional  offices 
owed  to  the  House  Computer  Center. 

Mr.  Speaker,  the  motion  to  recom- 
mit, we  think,  helps  him  do  just  that. 


The  motion  to  recommit  reduces  the 
HIS  budget  by  S13  million,  which  is  the 
amount  that  is  in  question  here. 

Rather  than  just  take  the  word  of  the 
Roll  Call  story.  I  sent  out  for  the  CRS 
documentation,  and  sure  enough,  the 
CRS  documents  the  debt  at  $13,409,974. 
They  can  collect  this  money,  and  then 
they  will  be  back  at  the  level  that  was 
appropriated  in  the  bill  originally. 

After  all  of  the  excitement  that  we 
had  today  in  the  enactment  of  a  lot  of 
good  amendments,  we  have  done  a  tre- 
mendous job.  We  reduced  this  bill  by 
$22. 8  million;  that  is  all.  We  are  still 
$78.7  million  over  last  year,  or  a  4.4- 
percent  increase. 

If  we  adopt  this  motion  to  recommit, 
again,  a  minor  amount,  we  will  be  at  a 
3.7-percent  increase,  and  maybe  we  all 
could  live  with  that. 

This  is  a  very  simple,  straight- 
forward motion:  there  is  no  rhetoric  in- 
volved. There  are  no  cheap  shots  in- 
volved. There  is  no  political  interest 
involved.  There  is  just  simply  a  way  to 
get  down  to  that  3.7.  reduce  the  HIS 
budget  by  $13  million  and  help  the 
chairman,  the  gentleman  from  North 
Carolina  [Mr.  Rose],  collect  that  $13 
million  from  the  other  offices  that  owe 
that  money  to  them  and  not  have  those 
due  bills  out  there  floating  around. 

Mr.  Speaker,  this  still  does  not  re- 
duce this  bill  to  where  I  think  it  ought 
to  be.  but  the  Committee  on  Rules  did 
not  let  us  have  those  amendments  that 
would  have  done  that.  I  say  again,  as  I 
did  earlier  in  the  debate,  this  is  a  very 
small  amount.  The  amount  in  this  bill 
is  a  small  amount  compared  to  the  i;est 
of  the  Federal  Government. 

But  still,  this  is  where  we  work,  and 
we  are  the  ones  that  ought  to  set  the 
example,  and  we  ought  to  set  the  exam- 
ple on  the  appropriation  that  deals 
with  each  of  us  in  the  House  of  Rep- 
resentatives. 

Mr.  Speaker.  I  think  that  we  ought 
to  agree  to  this  motion  to  recommit 
and  then  move  on  to  final  passage. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  am  happy  to 
yield  to  the  trentleman  from  California. 

Mr.  THOMAS  of  California.  You 
know,  in  poker,  a  legitimate  part  of 
the  game  is  bluffing.  It  is  an  integral 
part  of  the  game.  However,  when  you 
bluff,  you  also  leave  yourself  open  to 
somebody  calling  your  bluff. 

Now.  there  are  an  awful  lot  of  provi- 
sions in  the  legislative  branch  cuts 
plan  that  are  bluffs. 

When  you  talked  about  cutting  full- 
time  positions,  it  was  cuts  off  of  inves- 
tigating committees  that  have  already 
been  reduced.  When  you  counted  reduc- 
ing staff,  it  was  staff  on  leave  without 
pay.  Those  people  are  on  leave  without 
pay  because  they  intend  to  come  back 
to  work. 

When  you  talk  about  contracting  out 
the  restaurant,  you  are  moving  those 
employees  from  one  payroll  to  another. 
You  are  not  really  cutting  staff. 


It  seems  to  me  if  we  can  find  $13  mil- 
lion, the  only  thing  this  House  can  do. 
as  the  ranking  member  has  indicated. 
is  to  give  a  little  more  incentive  to  the 
pledge  that  was  already  made  in  Roll 
Call:  we  can  make  sure  that  this  $13 
million  is  collected  by  reducing  the  ap- 
propriation by  that  same  amount.  In 
other  words,  we  can  call  the  gentle- 
man's bluff. 

I  congratulate  the  gentleman  on  his 
motion  to  recommit. 

Mr.  YOUNG  of  Florida.  I  thank  the 
gentleman  for  his  comments. 

I  will  just  simply  say  we  are  legiti- 
mately trying  to  help  the  chairman, 
the  gentleman  from  North  Carolina 
[.Mr.  Rose],  collect  this  $13  million. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  California  [Mr.  Fazio] 
rise  in  opposition'^ 

Mr.  FAZIO.  I  do.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
California  [Mr.  Fazio]. 

.Mr.  FAZIO.  Mr.  Speaker,  first  of  all. 
I  have  the  need  to  clarify  some  things 
with  the  minority.  -Apparently  this  is  a 
cut  in  the  House  Information  Systems 
budget?  Is  that  correct?  Is  that  cor- 
rect? And  it  is  premised  on  an  article 
which  I  have  not  read.  I  mean,  we  are 
making  legislation  based  on  rollcall  ar- 
ticles. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker. 
will  the  gentleman  yield? 

Mr.  F.AZIO.  I  am  happy  to  yield  to 
the  gentleman  from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
you  know.  I  did  not  want  to  go  by  the 
Roll  Call  article  either,  so  I  went  to 
CRS.  I  got  the  documentation  on  their 
figures,  what  they  say  is  owed  to  HIS 
from  the  various  offices. 

Mr.  FAZIO.  And  their  figures  are 
that  much'^  The  CRS  indicates  that? 

Mr.  YOUNG  of  Florida.  Yes.  This  is  a 
CRS  study  dated  May  23.  1994. 

Mr.  FAZIO.  I  just  wanted  to  say  that 
the  documents  which  I  have,  which  are 
the  legislative  branch  appropriations 
hearings,  indicate  there  is  an  arrear- 
age, failure  to  reimburse,  of  $645,000  in 
one  of  the  House  offices.  Is  that  cor- 
rect? Unpaid  reimbursements?  The  offi- 
cial document  here  says  S6. 420.000  will 
be  reimbursed  in  fiscal  1995. 

So  I  am  hoping  we  can  clarify  this 
issue.  .Mr.  Speaker.  I  yield  to  the  gen- 
tleman from  North  Carolina  [Mr. 
Rose],  the  chairman  of  the  Committee 
on  House  Administration,  which  has 
jurisdiction  over  HIS. 

Mr.  ROSE.  I  thank  the  gentleman  for 
yielding. 

You  all  have  heard  about  the  short- 
fall that  we  have  for  1994.  All  of  you  in 
this  body  know  about  the  shortfall  that 
we  have  all  got  to  work  to  solve  for  fis- 
cal year  1994. 

We  have  come  up  with  a  suggestion 
that  we  believe  will  work,  and  we  will 
collect  that  money  to  pay  off  the 
shortfall  for  1994. 

What  this  amendment  does  is  to  cut 
out  the  mone.v  to  pay  for  the  employ- 
ees that  work  at  the  House  Computer 
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Center.  HIS  is  what  makes  this  place 
as  productive  as  it  is.  It  tjives  you  the 
computer  support  that  enables  the 
staff  that  you  have  to  do  more  than 
you  have  ever  been  able  to  do  before. 

If  you  want  to  cut  off  the  leprs  of  the 
people  who  improve  your  productivity 
at  the  committee  level,  at  the  adminis- 
trative level,  at  your  personal  office 
level,  that  is  what  this  amendment  will 
do. 

Ladies  and  gentlemen,  my  col- 
leagues. I  beg  you,  please,  do  not  vote 
for  this  motion  to  recommit.  It  will 
take  away  from  the  House  the  ability 
to  continue  to  improve  the  productiv- 
ity of  this  place. 

We  cannot  add  more  staff.  We  cannot 
add  more  offices.  We  have  to  make  the 
staff  that  we  have  now  more  produc- 
tive. We  do  that  through  modern  tech- 
nology at  the  House  Information  Sys- 
tems. 

This  is  a  very  mischievous  amend- 
ment. 

D  1630 

This  is  a  very  mischievous  amend- 
ment. I  hope  you  will  vote  against  it 
and  that  we  can  move  onto  passage 
and,  hopefully,  go  home. 

Mr.  FAZIO.  Mr.  Speaker.  I  yield  back 
the  balance  of  my  time  and  ask  for  a 
vote. 

The  SPEAKER  pro  tempore  (Mr.  DE 
L.\  GARZA).  Without  objection,  the 
previous  question  is  ordered  on  the  mo- 
tion to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice,  and    there   were — .veas   177,    nays 
241.  not  voting  16.  as  follows: 
[Roll  No.  215] 
YEAS— 177 


Allan! 

Archer 

Anney 

Baker  iCAi 

Baker  i  LA ) 

Ballenger 

Barrett  (NEi 

Banlett 

Barton 

Baleman 

Bentley 

Bereuter 

BUlrakls 

Bllley 

Blute 

Boehleri 

Boehner 

Bonllla 

BunnlnK 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Cllnger 

Coble 


Collln.siGA) 

Combesl 

Cooper 

Crane 

Crapo 

Cunningham 

DeLay 

DIazBalart 

Dickey 

Doollttle 

Doman 

Dreler 

Duno.^n 

Dunn 

Ehlers 

Emerson 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Fish 

Fowler 

Franks  (NJ) 

Gallegly 

Gallo 

Gekas 

GUchrest 

GlUmor 


oilman 

Gingrich 

Coodlatte 

Goodllng 

Goss 

Grams 

Greenwood 

Cunderson 

Hamilton 

Hancock 

Hansen 

Hastert 

HcHey 

Merger 

Hobson 

Hoekstra 

Hoke 

HouKhton 

Hufflnirton 

Hunter 

Hutchinson 

Hyde 

Inglls 

Inhofe 

Istook 

Jacobs 

Johnson  (CT) 

John.son.  Sam 


Kaslch 

Kim 

King 

Kingston 

KluK 

Knollenberg 

Kolbe 

Kyi 

I^zlo 

Leach 

Levy 

Lewis  (CA I 

Lewis  iFL) 

Lewis  iKYl 

Llghtfoot 

LInder 

Livingston 

Lucas 

Maniullo 

M<Candless 

NkCollum 

.\IcCrcry 

MiDade 

McHugh 

Mclnnls 

.McKeon 

McMillan 

.Meyers 

Mica 

Michel 

Miller  (FL) 


.\bercromble 

.Ackerman 

.Andrews  (ME) 

.Andrews  (NJ) 

Andrews  (TX  I 

Applegate 

Bacchus  (FLi 

Baesler 

Barca 

Bare  la 

Barlow 

Barrett  (WIi 

Becerra 

Bellenson 

Berman 

Bevlll 

Bllbray 

Bishop 

Blackwell 

Bonlor 

Borskl 

Boucher 

Brewster 

Brooks 

Browder 

Brown  iC.Aj 

Brown  (FLi 

Brown  (OH I 

Bryant 

Byrne 

Cantwell 

C&rdtn 

Carr 

Chapman 

Clayton 

Clyburn 

Coleman 

CoUlns(IL) 

Collins  (MI) 

Condit 

Conyers 

Coppersmith 

Costello 

Coyne 

Cramer 

Danner 

Darden 

de  la  Garza 

Deal 

Del-auro 

Dellums 

Derrick 

Deutsch 

Dicks 

Dlngell 

Dixon 

Dooloy 

Durbln 

Edwards  (C A) 

Edwards  (TXi 

Engel 

English 


-Mlnge 

.Mullnarl 

Moorhead 

Morella 

Myers 

Xu.ssle 

Oxley 

Packard 

Paxon 

Peterson  iMNi 

Petri 

Pom  bo 

Porti-r 

i'ortman 

Pryce(0Hi 

Quillen 

Quinn 

Ramstad 

Havenel 

R-'gula 

Rlilge 

Roberts 

Rogers 

Rohrahacher 

Ros-Lehtlnen 

Roth 

Roukema 

Royce 

Santorum 

Saxton 

Schaefer 

NAYS— 241 

Eshoo 

Evans 

Farr 

Fazio 

Fields  I  LA  ( 

FUner 

Flngerhut 

FUke 

FogUetla 

Ford  (Mil 

Ford  (TNi 

Frank  (MAi 

Frost 

Furse 

Cejdenson 

Gephardt 

Geren 

Gibbons 

Gllckman 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH I 

Hall  (TXi 

Hamburg 

Harman 

Ha-stlngs 

Hayes 

Hefner 

Hllllard 

HInchey 

Hoagland 

Hochbrueckner 

Holden 

Hoyer 

Hughes 

Hutto 

Inslee 

Jefferson 

Johnson  (GAl 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorskl 

Kaptur 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Klein 

Kllnk 

Kopetskl 

Kreldler 

L«Falce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Lehman 

Levin 


.Schlff 

.Sensenbrenner 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (Mil 

Smith  (XJi 

.Smith  lORi 

Smith  iTXi 

•Snowe 

.Solomon 

Spence 

Steams 

.Stump 

Sundqulst 

Tal.'nt 

Taylor  (NCi 

Thomas  (CA I 

Thomas  (WYi 

Torklldsen 

Upton 

Vucanovlch 

Walker 

Walsh 

Weldon 

Wolf 

Young  (AKi 

Young  (FL) 

Zellff 

Zimmer 


Lewis  (GA) 

Llplnskl 

Lloyd 

Long 

Lowey 

Maloney 

Mann 

.M.trgolles- 

Mezvlnsky 
Markey 
.Martinez 
Malsul 
Mazzoll 
.McCloskey 
.McCurdy 
.McDermoit 
McHale 
McKlnney 
McNully 
Meehan 
.Meek 
.M'^nendez 
.Mfume 
Miller  (CAi 
MIneta 
.Mink 
M  oak  ley 
MoUohan 
Montgomery 
Moran 
Murphy 
Murtha 
Sadler 
NeaKMAl 
Oberslar 
Obey 
Olver 
Ortiz 
Orton 
Owens 
Pallone 
Parker 
Pastor 
Payne (NJ) 
Payne  (VAi 
Pelosl 
Penny 

Peterson  (FLi 
Pickett 
Pickle 
Pomeroy 
Poshard 
Price  (NCl 
Rahall 
Rangel 
Reed 
Reynolds 
Richardson 
Roemer 
Rose 

Rotitenkowskl 
Rowland 


RoybalAllanl 

Rush 

Sabo 

Sandei-s 

Sangmelster 

Sarpallus 

Sawyer 

Schenk 

Schroeder 

Scott 

Serrano 

Sharp 

Shepherd 

Slslsky 

Skaggs 

Slaughter 

Smith  (lA) 

Spratt 

Stark 


.Stenholm 

.Stokes 

Strickland 

Studds 

.Stupak 

Swett 

Swift 

Synar 

Tanner 

Tauzln 

Taylor  (.MSi 

Tfjeda 

Thompson 

Thornton 

Thurman 

Torres 

Torrlcelll 

Towns 

Traflc-ant 

NOT  VOTING— 16 


Tucker 

L'nsoeld 

Valentine 

Velaz(iuez 

Vento 

Vlsclosky 

Volkmer 

Waters 

Walt 

Waxman 

Wheat 

Whlttin 

Williams 

Wis*- 

Woolsi'y 

Wyden 

Wynn 

Yates 


Bachus  (.AL) 

Clay 

Clement 

Cox 

Up  Fazio--'' 

Franks/CTi 


Grandy  Skelton 

Horn  Slatipry 

.Mathtley  Washington 

Manton  Wllsun 
Neal  (NCl 
Schumer 

D  1647 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Cox  foi'.  with  Mr.  Wilson  atralnst. 

Mr.  Grandy  for.  with  Mr.  DeFazlo  apalnst. 

Mr.  Machtley  for.  with  Mr.  Slattery 
against. 

Mr.  LAUGHLIN  changed  his  vote 
from  ".yea'  to  "nay." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr.  DE 
LA  Garz.a).  The  question  is  on  the  pas- 
sage of  the  bill. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

IfKCORDEI)  VOTt; 

Mr.  YOUNG  of  Florida.  Mr.  Speaker. 
I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  210.  noes  205. 
not  voting  19.  as  follows: 
[Roll  No.  216] 
AYES— 210 


.Abercromble 

Ackerman 

Andrews  (TX) 

Applegate 

Bacchus  (FL) 

Baesler 

Barcla 

Barlow 

Barrett  (WIi 

Becerra 

Bellenson 

Berman 

Bevlll 

Bllbray 

Bishop 

Blackwell 

Bonlor 

Borskl 

Bouther 

Brewster 

Brooks 

Browder 

Brown  (CA) 

Brown  ( FI.i 

Bryant 

Byrne 

Card  In 

Carr 

Chapman 


Clayton 

Clybum 

Coleman 

Collins  (ILi 

Collins  (MI) 

Conyers 

Copp«frsmlth 

Costello 

Coyne 

Cramer 

Danner 

Darden 

DeLauro 

Dellums 

Derrick 

Deutsch 

Dicks 

Dlngell 

Dixon 

Dooley 

Durbln 

Edwards  (C.Ai 

Edwards  (TX) 

Engel 

English 

Eshoo 

Evans 

Farr 

Fazio 


Fields  (LA) 

Fllner 

Flake 

FogllPtta 

Ford  iTN) 

Frank  iMA) 

Frost 

Furse 

Gejdenson 

Gephardt 

Gibbons 

Gllckman 

Gonzalez 

Cordon 

Green 

Gutierrez 

Hall  (OH) 

Hamburg 

Hamilton 

Hastings 

Hefner 

Hllllard 

HInchey 

Hoagland 

Hochbrueckner 

Holden 

Houghton 

Hoyer 

Hughes 
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Jefferson 

Miller  (CA) 

Schroeder 

Johnson  (GA) 

.MIneta 

Scott 

Johnson  (SD) 

Mink 

Serrano 

Johnson.  E   B 

.Moakley 

Sharp 

Johnston 

.Mollohan 

Slslsky 

KanjorskI 

.Montgomery 

Skaggs 

Kaptur 

Moran 

Slaughter 

K-nnedy 

Morella 

Smith  (LA) 

Kennelly 

Murphy 

Spratt 

Klldee 

Murtha 

SUrk 

Kleczka 

Neal(MA) 

Stokes 

KlPln 

Oberstar 

Studds 

Kllnk 

Obey 

Stupak 

Kopetskl 

Olver 

Swift 

Kreldler 

Ortiz 

Synar 

LaFaice 

Orton 

Tejeda 

Lancaster 

Owens 

Thompson 

Lantos 

Parker 

Thornton 

LaRocco 

Pastor 

Thurman 

Laughlln 

Payne (NJ) 

Torres 

L'-vln 

Payne  (VAi 

Torrlcelll 

Lewis  (GA) 

Pelosl 

Towns 

Llplnskl 

Peterson  (FL) 

Traflcant 

Lloyd 

Pickett 

Tucker 

Long 

Pickle 

L'nsoeld 

Lowey 

Poshard 

Valentine 

Maloney 

Price  (NO 

Velazquez 

Markey 

Rahall 

Venlo 

.Martinez 

Rangel 

Vlsclosky 

Matsul 

Reed 

Volkmer 

Mazzoll 

Reynolds 

Waters 

McCloskey 

Richardson 

Watt 

.McCurdy 

Rose 

Waxman 

McDermott 

Rostenkowskl 

Wheat 

McHale 

Rowland 

Whtllen 

.McKlnney 

RoybalAllard 

Williams 

McNulty 

Rush 

Wise 

Meehan 

Sabo 

Woolsey 

Meek 

Sanders 

Wyden 

Menendez 

Sangmelster 

Wynn 

.M  fume 

Sawyer 
NOES- 205 

Yates 

Allard 

Everett 

Lambert 

Andrews  (ME) 

Ewlng 

Lazlo 

Andrews  (NJ) 

Fawell 

Leach 

.Archer 

Fields  iTX) 

Lehman 

.Armey 

Flngerhut 

Levy 

Bachus  (AL) 

Fowler 

Lewis  (CA) 

Baker  (CA) 

Franks  (NJ) 

Lewis  (FL) 

Baker  iLA) 

Gallegly 

Lewis  (KY) 

Ballenger 

Gallo 

Llghtfoot 

Barca 

Gekas 

Llnder 

Barrett  (NE) 

Geren 

Livingston 

Bartlett 

GUchrest 

Luca.s 

Barton 

GlUmor 

Mann 

Bate  man 

Gllman 

Manzullo 

Bontley 

Gingrich 

-MargoUes- 

Bereuter 

Goodlatte 

Mezvlnsky 

BlllraklK 

Goodllng 

.McCandless 

Bllley 

Goss 

.McCollum 

Blute 

Grams 

McCrery 

Boehlert 

Greenwood 

McDade 

Boehner 

Gunderson 

McHugh 

Bonllla 

Hall(TX) 

Mclnnls 

Brown  (OH) 

Hancock 

.McKeon 

Dunning 

Hansen 

McMillan 

Burton 

Harman 

.Meyers 

Buyer 

Hastert 

Mica 

Callahan 

Hayes 

.Michel 

Calvert 

Heney 

Miller  (FL) 

Camp 

Herger 

Mlnge 

Canady 

Hobson 

Mollnarl 

Cantwell 

Hoekstra 

.Moorhead 

Ca.sile 

Hoke 

Myers 

dinger 

Hufflngton 

Nussle 

Coble 

Hunter 

Oxley 

Collins  (GAl 

Hutchinson 

Packard 

Com  best 

Hutto 

Pallone 

Condit 

Hyde 

Paxon 

Cooper 

Inglls 

Penny 

Crane 

Inhofe 

Peterson  (.MN) 

Crapo 

Inslee 

Petri 

Cunningham 

Istook 

Pombo 

Deal 

Jacobs 

Pomeroy 

DeLay 

Johnson  (CTi 

Porter 

Dlaz-Balart 

Johnson.  Sam 

Portman 

Dickey 

Kaslch 

Pryce  (OH) 

Doollttle 

Klm 

Quillen 

Doman 

King 

Qulnn 

Dreler 

Kingston 

Ramstad 

Duncan 

Klug 

Ravenel 

Dunn 

Knollenberg 

Regula 

Ehlers 

Kolbe 

Ridge 

Emerson 

Kyi 

Roberts 

Roemer 

Shuster 

Tauzln 

Rogers 

Skeen 

Taylor  (MS  1 

Rohrabacher 

Smith  (MI) 

Taylor  (NCi 

Ros-Lehtlnen 

Smith  iNJi 

Thomas  iC.Ai 

Roth 

Smith  (ORi 

Thomas  iWY) 

Roukema 

Smith  (TX) 

Torklldsen 

Royce 

Snowe 

Upton 

Santorum 

Solomon 

Vucanovlch 

Sarpallus 

Spence 

Walker 

Saxton 

Stearns 

Walsh 

Schaefer 

Stenholm 

Weldon 

Schenk 

Strickland 

Wolf 

Schlff 

Stump 

Young  (AK) 

Sensenbrenner 

Sundqulst 

Young  (FL) 

Shaw 

Swett 

Zellff 

Shays 

Talent 

Zimmer 

Shepherd 

Tanner 

NOT  VOTING- 

-19 

Clay 

Franks  (CTi 

Schumer 

Clement 

Grandy 

Skelton 

Cox 

Horn 

Slattery 

de  la  Garza 

Machtley 

Washington 

DeFazlo 

Manton 

Wilson 

Fish 

Nadler 

Ford  (MI) 

NealiNC) 

n  1706 

The   Clerk    announced   the    following 
pairs: 
On  this  vote: 

Mr.  Skelton  for.  with  Mr.  Cox  against. 
Mr.  DeFazlo  for.  with  Mr.  Grandy  against. 
Mr.  Wilson  for,  with  Mr.  .Machtley  against. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  FRANKS  of  Connecticut.  Mr. 
Speaker,  on  May  26,  1994,  I  missed  four 
rollcall  votes.  It  was  due.  Mr.  Speaker, 
to  my  early  departure  to  my  district  to 
witness  the  birth  of  my  son.  Gar.v  Alvin 
Franks.  Jr.  Gary.  Jr..  his  mother. 
Dona,  and  his  two  sisters.  Azia  and  Jes- 
sica, are  all  doing  very  well. 

Mr.  Speaker,  had  I  been  present.  I 
would  have  voted  "yea"  for  rollcall 
votes  213.  214.  215.  and  nay  for  rollcall 
vote  216. 


REPORT  ON  H.R.  4506,  ENERGY  AND 
WATER  DEVELOPMENT  APPRO- 
PRIATIONS, 1995 

Mr.  BEVILL.  from  the  Committee  on 
Appropriations,  submitted  a  privileged 
report  (Rept.  No.  103-533)  on  the  bill 
(H.R.  4506)  making  appropriations  for 
energy  and  water  development  for  the 
fiscal  year  ending  September  30.  1995. 
and  for  other  purposes,  which  was  re- 
ferred to  Union  Calendar  No.  294.  and 
ordered  to  be  printed. 

Mr.  GALLO  reserved  all  points  of 
order  on  the  bill. 


PERMISSION  FOR  COMMITTEE  ON 
APPROPRIATIONS  TO  FILE  PRIV- 
ILEGED REPORT  ON  TREASURY. 
U.S.  POSTAL  SERVICE.  AND 
INDEPENDENT  AGENCIES  APPRO- 
PRIATIONS, 1995 

Mr.     HOYER.     Mr.     Speaker.     I    ask 
unanimous  consent  that  the  Commit- 


tee on  Appropriations  may  have  until 
midnight  tonight.  May  26,  1994,  to  file  a 
privileged  report  to  accompany  a  bill 
providing  appropriations  for  the  Treas- 
ury Department,  the  US  Postal  Serv- 
ice, the  E.xecutive  Office  of  the  Presi- 
dent, and  certain  independent  agencies 
for  fiscal  year  1995.  and  for  other  pur- 
poses. 

Mr.  Speaker,  I  have  checked  this  out 
with  the  Minority. 

The  SPEAKER  pro  tempore  (Mr. 
Fi.\GERHUT).  Is  there  objection  to  the 
request  of  the  gentleman  from  Mary- 
land':' 

There  was  no  objection. 

Mr.  GALLO.  Mr.  Speaker,  I  reserve 
all  points  of  order  on  the  bill. 


PERMISSION  FOR  COMMITTEE  ON 
EDUCATION  AND  LABOR  TO  FILE 
REPORT  ON  H.R.  8  ON  FRIDAY, 
JUNE  3.  1994 

Mr.  KILDEE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Education  and  Labor  be  per- 
mitted to  file  its  report  on  H.R.  8,  the 
Healthy  Meals  for  Healthy  .•Americans 
Act  on  Friday,  June  3,  1994. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 


PERMISSION  FOR  TODAY  FOR 
MEMBERS  TO  EXTEND  REMARKS 
AND  INCLUDE  EXTRANEOUS 
MATTER  IN  EXTENSIONS  OF  RE- 
MARKS SECTION  OF  CONGRES- 
SIONAL RECORD 

Mr.  HOYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  for  today.  May 
26.  1994.  all  Members  be  permitted  to 
extend  their  remarks  and  to  include  ex- 
traneous material  in  the  section  of  the 
Record  entitled  "Extensions  of  Re- 
marks." 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Maryland? 

There  was  no  objection. 


AUTHORIZING  THE  SPEAKER  AND 
THE  MINORITY  LEADER  TO  AC- 
CEPT RESIGNATIONS  AND  TO 
MAKE  APPOINTMENTS.  NOT- 
WITHSTANDING ADJOURNMENT 

Mr.  HOYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  notwithstand- 
ing any  adjournment  of  the  House  until 
Wednesday.  June  8.  1994,  the  Speaker 
and  the  minority  leader  be  authorized 
to  accept  resignations  and  to  make  ap- 
pointments authorized  by  law  or  by  the 
House. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Maryland? 

There  was  no  objection. 
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DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  HOYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  business  in 
order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday. 
June  8.  1994. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  iB^en- 
tleman  from  Maryland? 

There  was  no  objection. 


REMOVAL  OF  NA.VIK  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  407 

Mr.  DOOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  to  have  my  name 
withdrawn  as  a  cosponsor  of  H.R.  407. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection 


NOTICE  OF  REVISION  OF  DATE 
FOR  INTRODUCTION  OF  PRIVI- 
LEGED RESOLUTION  REGARDING 
INVESTIGATION  OF  HOUSE  POST 
OFFICE 

Mr.  KLUG.  Mr.  Speaker,  on  Tuesday 
we  filed  a  privilei,'ed  resolution  rei=rard- 
ing  an  ethics  investigation  into  the 
House  Post  Office.  It  was  my  original 
intention  to  call  up  that  resolution  ei- 
ther this  afternoon  or  this  evening. 

Mr.  Speaker,  pursuant  to  the  provi- 
sions of  rule  IX  of  the  rules  of  the 
House.  I  wish  to  give  formal  notice  of 
calling  up  that  privileged  resolution 
No.  436  instead  after  we  return  from 
Memorial  Day  on  either  Wednesday. 
June  8.  or  Thursday.  June  9.  and  I  ask 
unanimous  consent  that  the  resolution 
be  printed  in  the  Record  as  if  read  at 
this  point. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Wisconsin? 

There  was  no  objection. 

The  text  of  the  resolution  Is  as  fol- 
lows: 

H.  Res.  436 

Whereas  allegations  reported  In  public  and 
made  in  official  Department  of  Justice  court 
documents  that  personnel  of  the  House  Post 
Office  provided  illegal  cash  to  certain  Mem- 
bers in  three  ways:  (1)  cash  instead  of  stamps 
for  official  vouchers.  (2)  cash  for  postage 
stamps  which  had  earlier  been  purchased 
with  official  vouchers,  and  (3)  cash  for  cam- 
paign checks; 

Whereas  the  Department  of  Justice  has  se- 
cured admissions  of  criminal  guilt  regarding 
past  activities  in  the  House  Post  Office; 

Whereas  multiple  concerns  and  allegations 
of  possible  wrongdoing  by  House  employees, 
a  House  officer,  and  Members  had  been  raised 
within  the  report  of  the  House  Administra- 
tion Committee  Task  Force  to  Investigate 
the  Operation  and  Management  of  the  House 
Post  Office; 

Whereas  all  the.se  allegations  directly  af- 
fect the  rights  of  the  House  collectively,  its 
safety,  dignity,  and  the  integrity  of  Its  pro- 
ceedings, and  the  rights,  reputation,  and 
conduct  of  Its  Members; 


Whereas  Article  I.  Section  5.  of  the  Con- 
stitution gives  each  House  of  Congress  re- 
sponsibility over  disorderly  behavior  of  its 
Members;  and 

Whereas  the  Committee  on  Standards  of 
Official  Conduct  has  jurisdiction  over  the 
conduct  and  behavior  of  current  House  Mem- 
bers, officers,  and  employees,  including  in- 
vestigatory authority,  and  is  the  appropriate 
body  of  this  House  to  conduct  any  inquiry: 
Now,  therefore,  be  it 

Hesolved.  That  the  Committee  on  Stand- 
ards of  Official  Conduct  Is  instructed  to  Im- 
mediately investigate  any  alleged  violation, 
by  any  Member,  officer,  or  employee  of  the 
House,  of  the  Code  of  Official  Conduct  or  of 
any  law.  rule,  regulation,  or  other  standard 
of  conduct  that  is  related  to  activities,  de- 
scribed by  or  referred  to  In.  documents  that 
it  received  on  July  22.  1992.  from  the  Com- 
mittee on  House  Administration  pertaining 
to  the  House  Administration  Committee 
Task  Force  to  Investigate  the  Operation  and 
Management  of  the  House  Post  Office  inves- 
tigation. Not  later  than  60  days  after  this 
resolution  is  agreed  to  and  periodically 
thereafter,  the  Committee  on  Standards  of 
Official  Conduct  shall  report  to  the  House 
the  status  of  this  investigation.  Not  later 
than  September  30.  1994.  the  Committee  on 
Standards  of  Official  Conduct  shall  report  to 
the  House  its  findings  of  fact  and  rec- 
ommendations on  possible  disciplinary  ac- 
tions. 

Mr.  McDERMOTT.  Mr.  Speaker.  I  ask 
unanimous  consent  to  enter  into  the 
Record  a  letter  addressed  to  me  as 
chairman  of  the  Ethics  Committee 
from  Eric  H.  Holder.  U.S.  attorney  at 
this  point  in  the  Record. 

The  SPEAKER  pro  tempore  (Mr. 
FiNGERHUT).  Is  there  objection  to  the 
request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 

The  letter  referred  to  is  as  follows: 

DEPART.MENT  of  JtSTlCE. 

Wasnuigton.  DC.  May  26.  1994. 
Hon.  Ji.M  McDer.mott. 

Chairman.  Committee  on  Standards  of  Official 
Conduct.  House  of  Representatives.  Wash- 
ington. DC. 

Dear  Chairman  McDermott:  This  is  in  re- 
sponse to  your  letter  of  May  25.  1994.  inviting 
the  views  of  this  Office  on  the  pendency  of 
House  Resolution  436.  The  Resolution  would 
direct  the  Committee  on  Standards  of  Offi- 
cial Conduct  to  commence  immediately  an 
investigation  of  matters  associated  with  the 
House  Post  Office. 

This  Office's  views  on  such  a  measure  are 
unequivocal:  a  parallel  investigation  by  a 
congressional  committee,  at  this  Juncture, 
would  Interfere  directly  with  the  federal 
grand  jury's  final  considerations  of  possible 
criminal  charges  based  on  the  same  factual 
circumstances. 

I  and  my  predecessors  In  this  Office  have 
repeatedly  asked  the  House  of  Representa- 
tives not  to  take  similar  action  on  similar 
measures.  We  have  appreciated  the  consist- 
ent courtesy  shown  by  your  Committee,  and 
by  the  leadership  of  both  parties  In  the 
House,  in  requesting  our  views  on  such  mat- 
ters. We  have  also  appreciated  the  restraint 
shown  by  the  House  as  a  whole  In  resisting 
calls  for  internal  House  inquiries  that  could 
have  crippled  the  criminal  investigation. 
Most  recently,  in  a  letter  to  the  Speaker  and 
the  Minority  Leader  dated  February  23  of 
this  year.  I  explained  that  this  lengthy  In- 
vestigation was  In  Its  final  stages  and  would 


be  concluded  in  the  near  future.  The  House 
prudently  concluded  at  that  time,  as  It  had 
done  before,  that  any  Inquiry  by  the  Ethics 
Committee  should  at  least  await  the  conclu- 
sion of  the  grand  jury's  Investigation. 

House  Resolution  436  is  squarely  at  odds 
with  the  care  so  far  shown  by  the  House  to 
respect  the  integrity  of  the  criminal  process. 
The  grand  Jury's  investigation  of  the  mat- 
ters discussed  in  my  letter  of  February  23  Is 
virtually  concluded.  If  that  investigation  re- 
sults In  further  criminal  charges,  then  I  as- 
sume that  the  House  will  take  the  only  con- 
ceivably responsible  course,  and  will  refrain 
from  any  inquiry  of  its  own  until  the  crimi- 
nal case  Is  concluded.  Particularly  in  that 
light,  the  action  contemplated  by  House  Res- 
olution 436.  coming  as  It  does  at  the  very 
culmination  of  the  grand  Jury's  investiga- 
tion, seems  both  inappropriate  and  almost 
irresponsible,  since  it  could  not  be  better 
timed  to  complicate  a  criminal  investigation 
that  is  in  its  final  days. 

I  urge  the  House  of  Representatives  not  to 
take  an  action  that  would  be  so  heedless  of 
the  processes  of  criminal  Justice. 

Thank  you  again  for  the  opportunity  to  ex- 
press these  views. 
Sincerely. 

ERIC  H.  Holder.  Jr., 

C  S.  Attorney. 
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DESIGNATION  OF  THE  HONORABLE 
STENY  H.  HOYER  TO  ACT  AS 
SPEAKER  PRO  TEMPORE  TO 
SIGN  ENROLLED  BILLS  AND 
JOINT  RESOLUTIONS  THROUGH 
JUNE  8.  1994 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington.  DC. 

.\tay  26.  1994. 
I  hereby  designate  the  Honorable  Steny  H. 
HOYEH  to  act  as  Speaker  pro  tempore  to  sign 
enrolled  bills  and  joint  resolutions  through 
Junes,  1994. 

Thomas  s.  Foley. 
Speaker  of  the  House  of  Representatives. 
The  SPEAKER  pro  tempore.  Without 
objection,  the  designation  is  agreed  to. 
There  was  no  objection. 


DEMANDING  AN  APOLOGY  FROM 

THE  FOUR  SEASONS  HOTEL  IN 

BOSTON 

(Mr.  REYNOLDS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

.Mr.  REYNOLDS.  Mr.  Speaker,  I  rise 
to  bring  to  the  attention  of  my  col- 
leagues a  story  reported  in  the  Wash- 
ington Post.  The  Four  Seasons  Hotel  in 
Boston,  a  fancy,  expensive  hotel,  di- 
rected supervisors  to  allow  only  whites 
to  serve  the  prime  minister  of  India  on 
his  recent  visit  to  Boston.  The  Indian 
Prime  Minister  had  spoken  just  days 
earlier  in  this  body  to  a  joint  session  of 
Congress. 

The  action  by  the  Four  Seasons 
Hotel  is  an  outrage.  The  Four  Seasons 
may  be  a  five-star  hotel  chain,  but 
they  showed  zero  character  in  this  inci- 
dent. They  have  thrown  their  vaunted 
reputation  for  service  In  the  trash. 


May  26,  1994 

The  hotel  issued  an  apology  to  two 
waiters,  one  African-.American.  and  one 
Hispanic,  for  their  gross  bigotry.  That 
apology,  however,  is  not  enough.  They 
need  to  apologize  to  America  for  this 
disgusting  behavior. 

Mr.  Speaker,  the  Four  Seasons  Hotel 
gave  the  Indian  Prime  Minister  a 
glimpse  of  the  worst  instincts  of  some 
Americans,  instead  of  displaying  our 
greatest  strength— the  ability  to  work 
together  in  a  multiracial  society. 

Mr.  Speaker.  I  include  for  the 
Record  a  Washington  Post  article  de- 
scribing the  incident  of  discrimination 
by  the  Four  Seasons  Hotel: 

Boston  Hotel  Apologizes  for  Incident 

Boston.  May  24.— A  human  rights  commis- 
sion said  today  it  will  press  ahead  with  a 
bias  probe  against  a  Boston  hotel  where  In- 
dian Prime  Minister  P.V.  Naraslmha  Rao 
stayed  last  week. 

The  hotel,  which  directed  supervisors  to 
allow  only  whites  to  sei-ve  Rao  during  a  visit 
last  week,  issued  an  apology  for  the  incident 
Monday  and  said  It  I'eimbursed  two  black 
employees  the  $179  they  would  have  earned 
by  serving  Rao's  entourage. 

The  two  employees.  HaiTlson  Lilly.  28.  and 
Jose  Abad.  26.  said  they  would  not  pursue  the 
formal  complaint  of  discrimination  against 
the  Four  Seasons  Hotel  that  they  made  to 
the  Massachusetts  Commission  Against  Dis- 
crimination. 

"This  is  an  MCAD-flled  complaint  against 
the  Four  Seasons  Hotel.  "  spokeswoman  Jane 
Brayton  said.   'That  Is  not  over." 

In  New  Delhi,  an  Indian  government 
spokesman  Monday  denied  that  any  racial  or 
ethnic  discrimination  request  was  made. 
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SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11.  1994.  and  May  23.  1994.  and 
under  a  previous  order  of  the  House, 
the  following  Members  will  be  recog- 
nized for  5  minutes  each. 


RESTORE  TAX  FAIRNESS— CLOSE 
THE  LOOPHOLE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Filneh]  is 
recognized  for  5  minutes. 

Mr.  FILNER.  Mr.  Speaker.  I  am  in- 
troducing legislation  today  to  amend 
the  Internal  Revenue  Code  of  1986  to 
clear  a  glaring  tax  loophole.  My  legis- 
lation will  require  mutual  life  insur- 
ance companies  to  pay  their  fair  share 
of  taxes.  This  legislation  would  only  af- 
fect the  18  lai'gest  mutual  life  insur- 
ance companies  that  are  now  legally 
depriving  this  country  of  $1.5  to  $2  bil- 
lion every  single  year.  Furthermore, 
my  legislation  will  have  no  impact  on 
small  business  as  it  purposely  exempts 
small  life  insurance  companies  from 
this  requirement.  Mr.  Speaker.  I  will 
include  the  full  text  of  this  bill,  enti- 
tled the  Insurance  Tax  Fairness  Act  of 
1994.  in  the  Record. 

I  am  very  proud.  Mr.  Speaker,  to  an- 
nounce that  I  am  joined  in  this  impor- 


tant legislation  by  my  distinguished 
colleague  from  California.  Howard  L. 
Berman.  Maxine  W.aters.  Xavier 
Becerra.  and  George  Brown;  Jolene 
Unsoeld  of  Washington:  Elizabeth 
FuRSE  of  Oregon;  Cynthia  McKinney  of 
Geoi-gia;  Alcee  Hastings  of  Florida: 
Eleanor  Holmes  Norton  of  Washing- 
ton. DC;  Mel  W.-\tt  of  North  Carolina: 
Nydia  Vel.^zquez  of  New  York;  and 
P.-\tsy  Mink  of  Hawaii. 

It  is  an  honor  be  joined  by  this  dis- 
tinguished group,  and  I  know  as  more 
Members,  on  both  sides  of  the  aisle. 
have  an  opportunity  to  become  famil- 
iar with  this  issue,  they  will  want  to 
join  us  in  this  effort.  I  welcome  future 
cosponsors.  and  will  be  happy  to  pro- 
vide any  background  material. 

I  enjoyed  the  privilege  to  he  associ- 
ated during  the  early  stages  of  my  po- 
litical career  with  the  legendary  Sen- 
ator Hubert  H.  Humphrey.  Many  of  the 
programs  which  play  such  an  impor- 
tant role  in  American  life  today,  such 
as  the  Women.  Infants  and  Children  nu- 
trition program,  can  be  traced  to  this 
great  American  folk  hero.  As  one  ex- 
ample, the  WIC  Program  has  literally 
saved  the  lives  of  millions  of  infants, 
and  has  saved  billions  of  dollars  by  re- 
ducing future  health  care  costs.  But 
there  are  estimates  that  the  program 
fails  to  reach  nearly  3  million  pregnant 
women,  infants  and  children  who  would 
be  eligible  for  the  program  but  are  not 
served  because  of  budget  restraints.  We 
can  go  anywhere  in  America  today  and 
find  praise  for  the  WIC  Program;  we 
have  the  opportunity  in  this  and  subse- 
quent sessions  of  Congress  to  provide 
the  adequate  funding  necessary  with- 
out raising  a  penny  of  taxes. 

How  can  I  possibly  explain  to  my 
constituents — and  to  the  memory  of 
Hubert  Humphrey— that  we  cannot  feed 
hungry  children,  provide  the  complete 
level  of  school  breakfasts,  fully  fund  a 
program  such  as  WIC  or  help  our  cities 
provide  emergency  services  while  some 
companies  are  not  paying  their  fair 
share  of  taxes? 

My  legislation  will  bring  SI. 5  to  S2 
billion  in  additional  revenue  each  year 
by  replacing  an  existing  section  of  a 
tax  code  that  every  expert  who  has 
looked  at  it — including  expert  wit- 
nesses before  Congress — says  is  not 
working. 

My  constituents  did  not  send  me  to 
the  103d  Congress  to  be  a  "potted 
plant."  In  fact,  we  were  sent  here  to 
make  a  difference,  and  not  do  things  in 
the  same  old  ways.  That  was  our 
pledge,  and  this  legislation  is  precisely 
about  restoring  tax  fairness,  closing  a 
loophole,  and  not  conducting  business 
as  usual. 

This  legislation  is  about  the  ability 
of  this  Nation  to  tax  all  citizens  and 
corporations  equally,  and  making  sure 
that  Federal  dollars  are  spent  on  pro- 
grams that  are  truly  in  the  national  in- 
terest. The  Ways  and  Means  Commit- 
tee   asked    the    Insurance    industry    to 


propose  a  replacement  for  Section  809 
of  the  Internal  Revenue  Code  in  1989. 
when  it  became  obvious  that  the  sec- 
tion was  not  generating  the  revenues 
intended  when  it  was  enacted  in  1984. 
The  mutual  companies  were  supposed 
to  come  forward  with  recommenda- 
tions. They  have  not  done  so.  So  the 
matter  before  us  today  is  one  of  fair- 
ness and  equity. 

Mr.  Speaker,  in  introducing  this  leg- 
islation. I  am  reminded  of  the  famous 
words  of  Hubert  Humphrey:  "The 
moral  test  of  government.  "  he  said,  "is 
how  that  government  treats  those  who 
are  in  the  dawn  of  life,  those  who  are  in 
the  twilight  of  life,  and  those  who  are 
in  the  shadows  of  life." 

In  the  final  analysis.  Mr.  Speaker, 
that  is  what  this  legislation  is  all 
about— to  raise  the  congressional  score 
on  this  moral  test.  I  urge  its  careful 
consideration  through  the  congres- 
sional process. 

When  I  circulated  by  "Dear  Col- 
league" letter.  Mr.  Speaker.  I  included 
a  page  entitled  "Close  the  Loophole:  A 
Brief  Explanation."  I  include  the  full 
text  in  the  Record. 
Close  the  Loophole  A  Brief  Explanation 

Congress  is  preparing  to  give  $2  billion  to 
the  mutual  life  insurance  industry  in  year 
1995.  even  while  proposing  cutbacks  for  some 
programs  and  considering  tax  Increases  to 
fund  other  programs.  Pleas  for  funds  to  feed 
hungry  children,  protect  children  in  poverty 
and  provide  services  for  others  are  ignored. 

This  ■■gift"  is  based  on  the  failure  of  fed- 
eral tax  code  Section  809,  first  passed  in  1984. 
The  purpose  of  809  was.  and  is.  to  tax  mutual 
life  insurance  companies  as  If  they  were 
stock  companies.  Both  corporate  forms  sell 
the  same  often,  identical  products,  and  differ 
only  in  how  they  return  profits  to  their  own- 
ers. Stock  companies  pay  profits  to  stock- 
holders, mutual  companies  to  their  policy 
holders.  Section  809  proposes  to  impute  a 
profit  on  mutual  company  earnings  similar 
to  the  earnings  of  stock  companies. 

According  to  experts  i  including  those  used 
by  the  IRS  i.  if  Section  809  had  performed  as 
expected,  mutual  life  insurance  companies 
would  now  be  paying  S2  billion  a  year  more 
in  federal  taxes.  The  fact  that  809  is  not 
working  was  acknowledged  as  long  ago  as 

1988  when  both  the  Treasury  Department  and 
the  General  Accounting  Office  iGAO)  began 
studies  of  the  problem  in  search  of  remedies. 
Both  the  Treasury  and  the  GAO  reports  in 

1989  agree  on  these  conclusions:  Section  809 
has  failed  to  generate  the  revenues  expected 
by  Congress  in  1984  and  Congress  should  take 
cori-ective  action.  Both  reports  suggested 
several  options  to  remedy  the  problem,  but 
did  not  agree  on  a  common  solution.  Hear- 
ings were  held  in  1989.  but  no  legislation 
emerged.  Instead,  the  life  insurance  industry 
was  asked  to  develop  a  proposal  and  bring  it 
to  Congress. 

That  was  five  years  ago.  The  failure  of  Sec- 
tion 809  could  be  considered  a  technical  mat- 
ter in  1989.  Five  years  later  the  matter  has 
become  a  moral  and  ethical  issue.  The  re- 
fusal of  the  insurance  industry  to  suggest  a 
remedy  has  to  be  considered  an  affront  to 
Congress,  a  matter  of  contempt,  conveying  a 
belief  that  the  industry  can  block  legislative 
action  to  protect  the  mutual  life  insurance 
Industry  annual  $2  billion  loophole. 

Congress  has  many  difficult,  hard  choices 
to  make.  The  loss  of  S2  billion  in  annual  rev- 
enues  makes  the  choices  between   military 
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spending,  welfare  reform,  health  care,  social 
services,  veterans  programs  and  hunper  even 
more  difficult  than  need  be.  Closini?  the  809 
loophole  Is  an  easy  choice— but  a  difficult 
political  decision.  The  legislation  to  close 
the  loophole  is  a  message  to  the  Insurance 
Industry  that  the  special  Interest  gravy 
train  has  run  out  of  tracks,  and  a  commit- 
ment to  hungry  children  that  Congress  has 
its  priorities  straight.  When  nearly  one  of 
every  four  children  live  in  poverty  house- 
holds today.  Congress  has  an  easy  choice  to 
make,  and  can  do  no  less. 

H.R. - 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assemhlrd. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Insurance 
Ta.x  Fairness  Act  of  1994". 

SEC.  2.  REVISION  OF  LIMITATION  ON  DEDl  (TION 
OF  POLICYHOLnEH  DIVIIIENDS  BY 
.MUTUAL  LIFE  INSURANCE  COMPA- 
NIES. 

(a)  In  GE.NKii.AL.— Paragraph  (2)  of  section 
808(c)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  reduction  in  case  of  mutual  com- 
panies! is  amended  to  read  as  follows: 

"(2)  LIMITATION  IN  CASE  OF  MUTUAL  CO.MPA- 
NIES.— 

"(A)  IN  GENERAL.— In  the  ca.se  of  a  mutual 
life  insurance  company,  the  amount  allowed 
as  a  deduction  under  paragraph  1 1 1  for  any 
taxable  year  shall  not  exceed  the  lesser  of— 

"(i)  90  percent  of  the  policyholder  divi- 
dends paid  or  accrued  by  such  company  dur- 
ing such  taxable  year,  or 

"(11)  30  percent  of  the  life  Insurance  com- 
pany taxable  Income  of  such  company  for 
such  taxable  year  (determined  without  re- 
gard to  any  deduction  for  policyholder  divi- 
dends). 

In  no  event  shall  the  limitation  under  this 
subparagraph  for  any  taxable  year  be  less 
than  $35,000,000. 

•(B)  TREATMENT  OF  STOCK  COMPANIE.'^ 
OWNED  BY  .MUTUAL  LIFE  INSURANCE  COMPA- 
NIES.—Solely  for  purposes  of  this  paragraph, 
a  stock  life  Insurance  company  shall  be 
treated  as  a  mutual  life  Insurance  company 
if  stock  possessing — 

"(1)  at  least  80  percent  of  the  total  com- 
bined voting  power  of  all  classes  of  stock  of 
such  stock  life  insurance  company  entitled 
to  vote,  or 

"(11)  at  least  80  percent  of  the  total  value 
of  shares  of  all  classes  of  stock  of  such  stock 
life  insurance  company. 
Is  owned  at  any  time  during  the  calendar 
year  directly  (or  through  the  application  of 
section  318)  by  one  or  more  mutual  life  insur- 
ance companies)." 

(b)  Repeal  of  Section  809.— 

(1)  Section  809  of  such  Code  Is  hereby  re- 
pealed. 

(2)  Subparagraph  (B)  of  section  807(a)(2)  of 
such  Code  is  amended  to  read  as  follows; 

"(B)  the  amount  of  the  policyholders' 
share  of  tax-exempt  interest,". 

(3)  Subparagraph  (B)  of  section  807(b)(1)  of 
such  Code  is  amended  to  read  as  follows: 

"(B)  the  amount  of  the  policyholders' 
share  of  tax-exempt  Interest.". 

(4)  Subparagraph  (A)  of  section  812(b)(3)  of 
such  Code  is  amended  by  striking  "sections 
808  and  809"  and  Inserting  "section  808". 

(5)  Subsection  (c)  of  section  817  of  such 
Code  is  amended  by  striking  "t other  than 
section  809)". 

(6)  Subsection  <ci  of  section  842  of  such 
Code  is  amended  by  striking  paragraph  (3i 
and  by  redesignating  paragraph  (4)  as  para- 
graph (3). 


(c)  Effective  Date.— 

(1)  In  general..- Except  as  provided  in 
paragraph  (2).  the  amendments  made  by  this 
section  shall  apply  to  taxable  years  begin- 
ning after  December  31.  1993. 

(2)  RECO.MPUTATION    under    SECTION    «»    ifi 

NOT  AFFECTED.— The  amendments  made  by 
this  section  shall  not  affect  the  application 
of  section  809(f)  of  the  Internal  Revenue  Code 
of  1986  (as  in  effect  before  its  repeal  by  sub- 
section (b))  in  respect  of  any  taxable  year  be- 
ginning before  January  1.  1994. 

(3 1  Limitation  on  loss  carrybacks.— In 
the  case  of  a  life  insurance  company  subject 
to  the  limitation  under  section  808(b)(2)  of 
such  Code,  no  capital  lo.ss  arising  in  a  tax- 
able year  beginning  after  December  31.  1993. 
may  be  carried  to  a  ta.\able  year  beginning 
before  January  1.  1994. 

SEC.  3.  SMALL  LIFE  INSl  RA.NCE  COMPANIES  EX- 
EMPT FROM  RI':QIIREI)  CAPITAI.IZA- 
TION  OF  CERTAIN  POLICY  ACQUISI- 
TION EXPENSES. 

Section  848  of  the  Internal  Revenue  Code  of 
1986  (relating  to  capitalization  of  certain  pol- 
icy acquisition  expenses)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(k)  EXEMITION  FOR  SMALL  LIFE  INSURANCE 

Companies.— This  section  shall  not  require 
any  small  life  insurance  compan.v  (as  defined 
in  section  806)  to  capitalize  any  specified  pol- 
icy acquisition  expenses  for  any  taxable  year 
beginning  after  December  31.  1993.  " 
SEC.  4.  SENSE  OF  CONGRESS  RELATING  TO  USE 
OF  INCREASED  REVENX'ES. 

It  Is  the  sense  of  the  Congress  that  any  in- 
crease in  revenues  to  the  Treasury  resulting 
from  the  amendments  made  by  this  Act  shall 
be  dedicated  to  the  funding  of  programs  ben- 
efiting the  nutrition,  early  education,  hous- 
ing, and  family  support  of  the  Nation's  chil- 
dren. 


STRICKLAND  ELEVATOR  AMEND- 
MENT TO  LEGISLATIVE  APPRO- 
PRL'VTION  BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  Ken- 
tleman  from  Ohio  [Mr.  Strickland]  is 
recognized  for  5  minutes. 

Mr.  STRICKLAND.  Mr.  Speaker,  I 
wanted  to  take  a  few  minutes  to  talk 
about  an  experience  that  I  had  In  this 
Chamber  today.  I  am  a  fi-eshman  Mem- 
ber of  ConKTess  and  I  offered  m.v  first 
amendment.  It  was  an  amendment  that 
I  thought  was  reasonable,  simple,  easy 
to  understand,  and  very  sti-aipht- 
forward.  It  was  an  amendment  that 
would  have  saved  S6.58  million  b.v  delet- 
intr  plans  to  construct  six  new  ele- 
vatoi-s  for  the  Lonpworth  Building. 

I  talk  about  this  issue  not  because  I 
think  it  is  an  earth-shatterint,'  issue 
but  because  I  think  it  is  illustrative  of 
a  problem  that  we  sometimes  face  in 
this  Chamber.  The  Lonjjworth  Buildintr 
has  eig^ht  elevators  and  they  are  ter- 
rible, they  are  in  disrepair,  they  ai"e 
slow,  and  they  cause  unacceptable  in- 
convenience. Yet  we  are  spendinjf  well 
over  a  million  dollars  to  refurbish 
those  elevators,  to  brins?  them  up  to 
speed,  so  to  speak. 

It  seemed  i"easonable  to  me  that  we 
ought  to  give  this  modernization  at- 
tempt a  chance  to  prove  itself  before 
we  would  spend  S6.5  million  to  con- 
struct six  new  elevators. 


May  26,  1994 

But  the  reason  I  am  talking  about  it 
tonight  is  because  I  learned  something. 

D  1720 

I  learned  that  those  who  use  rhetoric 
about  saving  tax  dollars  are  very  selec- 
tive in  how  they  do  that.  I  particularly 
refer  to  my  friends  on  the  other  side  of 
the  aisle  who  stand  here  da.v  after  da.v 
and  talk  about  wasteful  spending,  and 
yet  when  it  came  to  an  issue,  a  simple 
issue  of  eliminating  six  new  elevators 
and  saving  S6.5  million,  they  did  not 
stand  to  allow  me  to  have  a  recorded 
vote. 

As  I  said  at  the  beginning  of  this 
statement,  I  learned  something  today. 
It  is  easy  to  talk  about  cutting  when 
you  are  talking  about  cutting  pro- 
grams that  do  not  affect  you  person- 
all.v  or  do  not  cause  you  pei-sonal  in- 
convenience. But  I  would  appeal  to  my 
brethren  and  my  sisters  on  the  other 
side  of  the  aisle  to  start  putting  their 
vote  where  their  rhetoric  is. 


RENEWING  MOST-FAVORED-NA- 

TION TRADING  STATUS  WITH 
THE  PEOPLE'S  REPUBLIC  OF 
CHINA 

The  SPEAKER  pi-o  tempore  (Mr. 
FiNGKHHUT).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Oregon 
[Mr.  KOPETSKI]  is  recognized  for  5  min- 
utes. 

Mr.  KOPETSKI.  Mr.  Speaker,  just 
moments  ago.  President  Clinton  made 
a  significant  polic.v  statement  with  I'e- 
spect  to  renewing  most-favored-nation 
ti'ading  status  with  the  People's  Re- 
public of  China.  In  his  statement  he 
said  that  he  has  made  the  decision  to 
delink  the  human  rights  issue  with  the 
MFN  accord. 

I  rise  this  evening  to  praise  the 
President  for  this  very,  very  difficult 
policy  decision  and  tough,  tough  politi- 
cal decision.  He  has  once  again  decided 
to  lead  based  on  fact,  based  on  good 
policy. 

This  is  a  bold  step  in  advancing  Unit- 
ed States  relations  with  China  be.vond 
the  stalemate  of  recent  .years.  And 
with  this  announcement.  President 
Clinton  acknowledges  the  short- 
comings, .yes,  of  recent  United  States- 
China  policy  but  also  takes  the  oppor- 
tunit.v  not  to  retreat  from  our  values 
of  human  rights  in  the  United  States 
and  our  commitment  to  human  rights 
throughout  the  world. 

It  fits  in  with  the  new  policy  begun 
last  year  to  engage  the  People's  Repub- 
lic not  just  on  trade,  not  just  on  the 
human  right  issue,  but  across  the 
boai'd.  The  United  States  has  sent 
many  delegations  and  exchanges  to 
China  to  engage  them  comprehen- 
sivel.v.  whether  it  is  in  commerce, 
whether  it  is  in  human  rights,  whether 
it  is  in  education.  It  is  on  many  fronts 
that  we  must  do  this. 

Mr.  Speaker,  all  of  these  meetings 
stressed  though,  as  part  of  those  meet- 
ings, the  importance  of  human  rights 
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with  this  administration  and  with  the 
American  people.  There  are  many  ave- 
nues to  pressure  human  rights,  the 
human  rights  issues  on  China,  and  the 
Pi-esident  announced  this  evening  that 
we  will  move  forward  by  establishing  a 
United  States  Commission  on  Human 
Rights  to  focus  on  China,  to  allow  peo- 
ple in  government  and  business  leadei's 
to  come  foi'ward  and  present  ideas,  fur- 
ther ideas  to  move  China  in  a  more 
positive  direction. 

We  also  need  to  work  multilaterally 
to  pressure  China  to  improve  the 
human  rights  situation,  whether  it  is 
thi'ough  the  World  Bank,  the  Asian  De- 
velopment Bank,  and  other  U.N.  devel- 
opment progi-ams.  All  of  these  pro- 
grams offer  an  opportunity  for  the 
United  States,  working  with  the  inter- 
national community,  to  pressure  China 
for  human  rights  improvements  and 
democratic  reform. 

Contact  with  the  United  States  inter- 
ests and  advances  in  the  cause  of 
human  rights  and  democratic  reform  in 
China  is  paramount,  and  businesses 
such  as  Hewlett-Packard  and.  Mr. 
Speaker.  I  am  including  in  this  point  in 
the  Record  their  statement  of  their 
code  of  conduct  for  their  companies. 
Chinese  employees  doing  business  in 
China  and  working  in  China. 

The  President  is  calling  upon  the 
American  business  community  doing 
business  in  China  to  adopt  a  code  of 
conduct  that  the.v  will  adhere  to,  and 
this  code  of  conduct,  as  Hewlett-Pack- 
ard has  already  implemented,  says 
the.v  will  treat  their  workers  the  same 
way  that  they  ti-eat  Amei'ican  workers. 

I  want  to  take  just  a  few  moments  to 
recognize  two  great  champions  in  the 
United  States  on  human  rights,  and 
that  is  Congresswoman  Nancy  Pelo-SI 
and  Senator  George  Mitchell.  Be- 
cause of  their  work.  I  think  the  Presi- 
dent has  made  a  decision  that  is  going 
to  help  China  move  toward  human 
rights,  to  do  that  by  taking  a  new  ap- 
proach, and  it  is  through  their  continu- 
ous hard-fought  advocacy  that  this  will 
occur. 

Finally,  let  me  commend  the  Presi- 
dent on  this  tough  political  decision, 
but  one  chat  I  am  certain  is  in  the  best 
interests  of  the  people  of  China  and  the 
people  of  the  United  States. 

China  Hewlett-Packard  and  Human  Rights 
Hewlett-Packard  in  1985  formed  a  joint 
venture  in  China  which  has  grown  to  employ 
approximately  550  employees  located 
throughout  the  country.  Through  the  con- 
tacts created  by  this  business.  HP  is  trans- 
ferring the  Western  values  and  HP  values 
which  are  helping  to  transform  China  at  a 
grassroots  level.  Ultimately.  It  is  the  devel- 
opment of  our  people  which  promotes  the 
human  rights  values  which  are  the  focus  of 
the  current  debate.  The  HP  programs  which 
enhance— directly  and  indirectly— human 
rights  in  China  include: 

Overseas  Training  Trips:  309  trips  in  1993. 
1.214  in  the  last  four  years  create  eye-open- 
ing exposure  the  CHP  employees  to  the  out- 
side world. 
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Foreign  Assignments  and  Extended  Travel: 

enable  key  employees  and  future  leaders  to 
obtain  comprehensive  outside  exposure. 

House  Purchasing  Programs:  permits  em- 
ployees to  personally  enjoy  the  benefits  of 
private  ownership,  extended  credit,  and  prof- 
it. The  program  was  publicly  announced 
Monday.  April  25.  and  47  employees  signed 
purchase  agreements  and  mortgage  agree- 
ments on  the  first  day. 

HP  Profit  Sharing  Program:  all  employees 
learn  to  benefit  from  company  growth  and 
productivity. 

HP  Stock  Appreciation  Program:  rewards 
top  performers  for  special  efforts  results. 

HP  Electronic  Mail:  enables  employees  to 
communicate  with  peers  around  the  world  on 
business  issues. 

HP  personnel  policies  also  focus  particu- 
larly on  the  Importance  of  the  individual  and 
individual  contributions  and  initiative: 

HP  Way:  individual  goal  setting,  respon- 
sibility, accountability. 

Management  Training:  career  growth  and 
promotion,  emphasis  on  delegation  of  au- 
thority, management  by  objective. 

HP  practices  in  China  are  consistent  with 
HP  policies  worldwide  as  established  in  Palo 
.■Mto.  CA  at  corporate  headquarters. 

Labor  Standards:  general  working  condi- 
tions, worker  safety,  and  office  equipment 
are  world-class. 

Pay:  HP  salaries  are  several  times  the 
comparable  local  salary  levels. 

Environmental  Standards:  identical  to 
those  in  U.S.  an^  elsewhere. 

Facilities:  likewise  first  class,  and  in- 
spected frequently  by  international  manage- 
ment teams. 

Donations:  HP  makes  contributions  to 
local  universities  consistent  with  our  world- 
wide practices  and  guidelines. 

Other  comments  from  the  local  China  Hew- 
lett-Packard perspective: 

The  U.S.  image  in  the  Far  East  has  been 
tarnished  significantly  by  the  MFN  debate. 
Many  countries  in  the  region  consider  the 
U.S.  MFN  policy  foolish,  short-sighted,  and 
neo-colonlalist.  and  several  are  publicly  crit- 
ical of  it. 

Our  competitors— Seimens.  Alcatel.  NEC 
Fujitsu— are  firmly  entrenched  in  the  China 
marketplace,  and  would  benefit  immensely 
from  a  disruption  of  U.S. -China  trade,  at  a 
time  when  larpre  infrastructure  projects  are 
being  bid  which  will  determine  supplier  rela- 
tionships for  the  next  10-20  years. 

China  has  been  historically  receptive  to 
outsiders  (often  for  good  cause i.  as  evidenced 
by  the  Great  Wall,  Boxer  Rebellion,  and  Cul- 
tural Revolution.  We  have  a  unique  histori- 
cal opportunity  to  integrate  China  into  the 
rest  of  the  world,  and  U.S.  policy  should 
therefore  emphasize  the  broadcast  possible 
engagement,  and  not  cut  off  contacts  by  re- 
voking MFN. 

Since  the  British  agreed  to  cede  Hong 
Kong  to  China,  the  major  question  mark  in 
the  Far  East  has  been  whether  Beijing  (with 
its  control,  non-market  economy)  would 
transform  Hong  Kong  (with  its  free  enter- 
prise economy),  or  Hong  Kong  transform 
Beijing.  The  odds  on  Hong  Kong  were  not 
good.  But  miraculously,  there  is  growing 
hope  that  through  the  back  door  of  trade  and 
engagement.  Hong  Kong's  values  wlU  yet 
prevail.  We  should  do  what  we  can  to  help 
Hong  Kong  preserve  and  extend  its  free  en- 
terprise values  into  the  rest  of  China. 


TRIBUTE  TO  FRANCIS  W'lLLIAM 
TOM  A  SIC 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 


tleman from  Indiana  [Mr.  McCloskey] 
will  be  recognized  for  5  minutes. 

Mr.  McCLOSKEY.  Mr.  Speaker. 
today  I  would  like  to  take  a  moment  to 
remember  Francis  William  Tomasic.  a 
young  man  from  Bloomington.  IN.  who 
was  the  most  recent  fatality  on  a  long 
list  of  journalists  who  ha%-e  died  in  the 
combat  zones  of  disintegrating  Yugo- 
slavia. 

In  3  years.  44  journalists  have  died  in 
the  line  of  duty  in  the  conflicts  in  Slo- 
venia. Croatia,  and  Bosnia  according  to 
the  Committee  to  Protect  Journalists, 
What  that  means  is  that  the  3  years  of 
this  Balkan  war  have  proven  to  be  the 
deadliest  in  history  for  reporters — 
deadlier  for  reporters  than  even  our  10 
years  in  Vietnam. 

Combat  zones  are  unpredictable 
places,  and  the  combat  zones  in  the 
new  Republics  of  former  Yugoslavia 
may  be  more  unpredictable  than  most, 
but  it  has  been  the  w'orld's  press  corps 
that  has  taken  the  risks  to  bring  us  a 
far  better  view  of  the  horrible  realities 
of  this  new  Balkan  war.  If  the  members 
of  the  press  corps  had  not  daily  risked 
their  lives  in  places  like  Vukovar. 
Mostar.  Sarajevo,  and  Gorazde.  the 
tragedy  would  have  passed  unnoticed 
and  countless  thousands  more  innocent 
civilians  would  have  been  murdered. 

On  May  1.  Francis  Tomasic.  freelance 
photographer  Brian  Brinton.  and  re- 
porter William  Vollman  were  riding  in 
a  jeep  which  struck  mines  planted  on  a 
road  north  of  Mostar  in  Bosnia- 
Hei-zegovina.  The  United  Nations  had 
denied  the  three  assistance  in  trying  to 
get  to  Sarajevo  so  they  were  trying  to 
drive  there  by  road  and  simply  took  a 
wrong  turn. 

Francis  Tomasic  grew  up  in  Bloom- 
ington and  went  to  high  school  there. 
His  father  was  on  the  faculty  at  Indi- 
ana University.  A  friend  of  mine  who 
knew  Francis  well  says  that  he  was  a 
person  of  "inexhaustible  sweetness." 
and  that  he  was  not  someone  who  un- 
derstood malice.  That  is  significant  be- 
cause Francis  was  of  Croatian  ancestry 
in  a  place  where  hatred  along  ethnic 
lines  regularly  moves  armies. 

In  the  last  piece  that  Fran  Tomasic 
wrote  for  the  Bloomington  Voice  was 
titled  "Where  Ai-e  All  the  Graves."  In 
that  9.000  words  he  made  reference  to 
time  that  he  spent  traveling  in  Serbian 
occupied  Croatia  he  wrote: 

I  .sensed  that  they  were  mostly  trying  espe- 
cially hard  to  be  nice  to  me.  I  was  in  turn 
trying  to  be  especially  nice,  although  I  was 
partially  motivated  by  a  sense  of  self  preser- 
vation. 'You  can't  go  to  Vukovar.  you're  Cro- 
atian. If  you  go  there,  the  Chetniks  will  kill 
you.  a  friend  in  Zagreb  had  said  to  me. 

Francis  Tomasic.  aged  36,  was  buried 
on  May  13  next  to  his  father  on  the  is- 
land of  Hvar  off  the  Dalmatian  Coast. 
He  is  survived  by  his  mother  Carol 
Tomasic  and  his  brother  Anthony 
Tomasic  of  Bloomington.  IN. 

It  seems  to  me  profoundly  important 
to  note  that  Francis  Tomasic  was 
where    he   wanted    to   be — in    Bosnia — 
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doing  what  he  wanted  to  do  which  was 
witnessing  one  of  the  great  tragedies  of 

our  decade. 

f  ^ 

CLARIFICATION  OF  NORTHERN 
IRELAND 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Washington  [Mr.  Foley] 
is  recognized  for  5  minutes. 

Mr.  FOLEY.  Mr.  Speaker,  I  rise  today  to 
welcome  the  statement  issued  last  week  Dy 
the  British  Government  responding  to  ques- 
tions posed  by  Sinn  Fem  Those  questions  re- 
lated to  the  Downing  Street  Declaration  lomtly 
issued  by  the  Insh  and  British  Governments. 
The  declaration  set  out  the  principles  for  a  po- 
litical process  aimed  at  achieving  a  lasting  po- 
litical solution  that  could  be  embraced  by  both 
traditions  in  Northern  Ireland 

Since  the  declaration  was  issued  on  De- 
cember 15.  1993,  the  LR.A  and  its  political 
arm,  Sinn  Fein,  have  clamored  tor  clantication. 
Only  recently  did  Sinn  Fem  set  out  its  actual 
questions.  Those  questions  and  the  responses 
ot  the  British  Government  have  now  been 
made  public.  The  Irish  Government  has  made 
clear  that  it  supports  and  agrees  with  the  Brit- 
ish responses. 

I  believe  that  it  could  not  be  plainer  that  the 
British  Government,  indeed  both  Govern- 
ments, seek  genuine  peace  and  reconciliation 
in  the  North.  They  believe — and  who  in  this 
House  would  gainsay  this  principle — that  such 
ends  can  only  be  achieved  through  the  ex- 
pressed will  of  an  uncoerced  majority  of  the 
people  of  the  North,  freely  expressed  at  the 
ballot  box. 

Both  Governments  have  pledged  unequivo- 
cally to  honor  that  expression  through  any 
necessary  legislative  or  constitutional 
changes.  Such  a  process  would  allow  for  a 
range  of  possible  relationships  with  the  rest  ot 
Ireland,  including  unification,  which  would  like- 
wise require  the  democratic  consent  of  a  ma- 
jority ot  the  people  in  the  Republic  of  Ireland. 

What  the  declaration,  and  now  its  clarifica- 
tion, state  and  restate  is  that  the  process  they 
envisage  will  embrace  the  totality  ot  relation- 
ships m  the  island  of  Ireland  and  between  the 
British  and  Irish  Governments,  that  there  are 
no  subjects  which  cannot  be  brought  to  the 
table,  but  that  only  democratic  parties  devoted 
to  exclusively  peaceful  change  can  sit  at  that 
table. 

Thus,  the  I.R.A.  need  not  surrender.  Smn 
Fein  need  not  accept  the  declaration.  Con- 
versely, however,  no  party  can  expect  to  par- 
ticipate in  political  dialog  unless  it  can  dem- 
onstrate It  has  laid  aside  the  gun  and  the 
bomb. 

Just  as  important,  the  declaration  is  indeed 
a  way  forward.  It  cannot  be  vetoed  by  parties 
which  will  not  participate  in  the  process  it  in- 
vites Just  as  It  would  be  wrong  to  predeter- 
mine what  that  process  can  achieve,  it  would 
be  equally  wrong  to  allow  it  to  be  stymied  by 
those  who  refuse  to  renounce  terror. 

Mr.  Speaker,  the  way  fonward  is  now  clear. 
There  can  be  no  legitimate  claim  that  the  two 
Governments  have  not  laid  all  their  cards  on 
the  table.  Only  one  question  remains  unan- 
swered today,  but  it  must  be  directed  to  the 
men  of  violence,  to  both  the  republican  and 


loyalist  paramilitaries.  It  is  simple  but  pro- 
found, and  It  IS  asked  by  the  vast  majority  of 
people  in  Ireland,  both  North  and  South. 

"Will  you  now  end  the  killing  and  transform 
your  armed  struggle  to  peaceful  debate  and 
democratic  decision''"  The  answer  to  that 
question  will  provide  the  real  clarification  tor 
the  future  of  peace  in  Northern  Ireland. 


D  1730 
FIFTIETH  ANNIVERSARIES 

The  SPEAKER  pro  tempore  (Mr. 
FiNGKKHUT).  Under  the  Speaker's  an- 
nounced policy  of  February  11.  1994. 
and  May  23.  1994.  the  gentleman  from 
California  [Mr.  Dor.nan]  is  recognized 
for  60  minutes  as  the  designee  of  the 
minority  leader. 

Mr.  DORNAN.  Mr.  Speaker,  we  are 
going  on  a  district  work  break,  what  is 
called  the  Memorial  recess.  During  the 
upcoming  week,  the  largest  congres- 
sional contingent  that  I  can  recall  will 
be  commemorating  and  honormg  an 
important  day  in  history,  that  day 
being  June  6.  1944.  D-day.  This  large 
delegation  is  going  to  Europe  and  will 
visit  Utah  Beach.  Omaha  Beach.  Some 
of  America's  World  War  II  veterans 
who  saw  the  fire  of  combat  during  that 
amazing  period  of  history  are  going  to 
speak  as  are  Canadian  and  British  vet- 
erans. 

I  would  like  to  share  the  following 
with  C-SPAN"s  audience  of  1.5  million. 

I  would  like  to  use  my  imagination 
here  for  a  minute  and  tell  you.  Mr. 
Speaker  pro  tempore,  what  I  would 
have  done  toda.y  were  I  the  Speaker.  I 
would  have  set  the  scene  for  this  Me- 
morial Day  recess.  Most  of  our  Mem- 
bers from  both  sides  of  the  aisle  have 
been  invited  to  Memorial  Day  cere- 
monies at  grave.yards  all  over  the  coun- 
try, particularly  to  beautiful  Federal 
graveyards  like  Sautelle  in  west  Los 
.\ngeles  or  Arlington.  They  have  been 
invited  to  speak,  to  pause  again  for  the 
men  and  women  who  have  given  the 
full  measure  of  devotion,  to  use  Lin- 
coln's beautiful,  poetic  expression. 
"dying  for  your  friends  and  your  coun- 
try." I  would  like  to  tell  you  what  I 
would  have  done  were  I  the  Speaker. 

I  think  I  would  have  taken  an  hour 
from  today's  proceedings  to  commemo- 
rate D-day.  We  did  this  once  on  Flag 
Day.  led  by  Congressman  Risenhoover 
of  Oklahoma.  We  filled  this  Chamber 
with  potted  plants.  I  mean  potted 
plants  all  over  the  place.  Probably  the 
Speaker  would  not  remember  this,  but 
we  had  June  Carter  and  Johnny  Cash, 
her  handsome  husband,  come  to  the 
well.  Full  Chamber,  we  invited  all  the 
staff  on  the  floor  and  some  of  the  Sen- 
ate staff  came  over.  We  did  a  tribute  to 
the  American  flag.  This  must  have 
been  1978  or  1979.  Jimmy  Carter  was 
President. 

I  thought,  well,  this  is  probably  what 
we  are  going  to  do  in  the  '90s  as  we  go 
through  the  50th  anniversaries  of  all  of 
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these  great  momentous  days  that  I  re- 
member vividly  even  though  I  was  only 
8  to  12  years  of  age.  I  thought  we  would 
do  it  for  Pearl  Harbor,  obviously  Vic- 
tory in  Europe  day.  Harry  Truman's 
birthday.  May  8.  that  we  would  do  it 
for  Victory  in  Japan  Day  and  we  would 
do  it  on  September  2.  the  signing  of  the 
Japanese  unconditional  surrender  on 
the  deck  of  the  U.S.S.  Missouri.  I 
thought  we  would  go  through  all  these 
days. 

Then  we  came  to  the  75th  anniver- 
sary of  World  War  Is  ending,  on  that 
day  in  1918  my  father.  Harry  Joseph 
Dornan.  was  in  the  trenches  of  F'rance 
somewhere  between  Argonne  and  Cha- 
teau Thierry.  When  the  75th  anniver- 
sary of  that  11th  hour  of  the  11th  day  of 
the  11th  month  of  1918  passed  here  on 
Capitol  Hill  in  1993.  nothing  happened. 
And  of  course,  the  75th  anniversary  is 
the  last  one  that  most  veterans  cele- 
brate. Nobody  is  around  for  the  100th. 

Here  we  were  not  memorializing  or 
commemorating  in  this  Chamber  any 
of  the  50th  anniversaries  of  the  days  of 
World  War  II  and  the  75th  anniversary 
of  World  War  I.  And  I  thought,  what 
are  we  going  to  do  for  D-day'?  Here  we 
are.  we  have  done  nothing. 

If  we  had  shut  this  House  down,  we 
would  not  have  needed  a  great  singer 
like  Johnny  Cash,  we  could  have  had 
our  own  heroes  here.  Tom  Bevill.  S.\m 
GiBBO.N's.  we  could  have  invited  Stkom 
Thurmond  from  the  other  body  to  com- 
memorate this  great  day.  which  will  be 
passing  while  we  are  in  recess.  We 
would  have  done  this  to  remind  our 
pages  and  every  other  young  boy  or 
girl,  young  man  or  woman  across  this 
country  why  it  is  important  to  remem- 
ber great  historical  days.  We  must  re- 
member in  order  to  pass  on  that  leg- 
acy, and  that  torch  off  to  the  ne.xt  gen- 
eration. When  we  ask  young  people  to 
dare  to  do  great  things— to  do  an  extra 
bit  of  homework,  not  to  sleep  with  that 
fellow  classmate,  not  to  drink  that  car 
of  beer  and  then  smash  head-on  into 
some  van  filled  with  a  family,  not  to 
cheat  on  that  exam— we  must  have 
exemples  of  greatness  for  them  to  fol- 
low. We  should  ask  young  men  and 
women  to  make  this  a  stronger  coun- 
try than  we  gave  to  them  or  that  our 
parents  and  grandparents  gave  to  us. 
We  have  to  be  able  to  talk  about  uplift- 
ing moments  in  history  when  people 
died  for  freedom,  died  for  their  coun- 
try. 

Bob  Michel  was  just  telling  me — he 
hit  the  beach  on  D-day  plus  4— that  it 
moved  him  when  he  read  Eisenhower's 
words.  I  told  him  I  was  going  to  reread 
the  order  of  the  day  from  the  supreme 
headquarters  allied  expeditionary 
force.  Eisenhower's  stunning  words  to 
the  invasion  force.  Our  Republican 
leader  said.  "I  just  reread  them  yester- 
day. Bob.  and  it  struck  me  that  he  used 
the  term  "United  Nations.'  not  "the 
United  Nations.'  but  "United  Nations.'  " 
Even    then    the    term    had    come    into 


May  26,  1994 


CONGRESSIONAL  RECORD— HOUSE 


12035 


usage.  We  had  not  formally  organized 
the  body,  which  happened  at  San  Fran- 
cisco a  year  and  some  months  later, 
but  the  term  was  in  usage.  It  was  the 
Axis  Powers  versus  the  United  Nations 
of  the  allies. 

I  stand  here  stunned  today  that  we 
are  going  to  take  this  break  with  no 
mention  of  the  breakout  at  Anzio  50 
years  ago  this  week,  no  mention  of  the 
liberation  of  one  of  the  most  beautiful 
cities  ever  on  the  face  of  the  Earth.  It 
had  seen  in  its  ugly  pagan  days  the 
slaughtering  of  Christians  and  now  the 
headquarters  of  one  of  the  world's 
great  Christian  faiths,  my  Catholic 
faith.  Vatican  City.  Rome.  Eternal 
Rome.  I  believe  it  is  the  most  romantic 
city  on  the  face  of  the  Earth. 

We  liberated  it  from  the  heel  of 
Mussolini's  blackshirt  Fascists  on  June 
4.  50  years  ago.  2  days  before  D-day.  As 
I  have  often  said,  all  the  men  who  died 
on  the  road  from  Salerno  and  Anzio 
fighting  for  the  liberation  of  Rome, 
they  were  eclipsed  by  the  cataclysmic 
events  on  D-day.  June  6.  But  these  two 
great  days  in  history— the  liberation  of 
Rome  and  the  establishment  of  a 
beachhead  at  Normandy— and  not  a 
word  is  spoken  in  this  House  except  a 
few  1-minutes.  I  thought  maybe  I 
would  be  able  to  organize  a  special  1 
hour  when  we  get  back  to  tell  of  some 
of  our  experiences,  walking— again,  to 
quote  Lincoln  speaking  of  the  Gettys- 
burg battlefield— "this  hallowed 
ground.  "  There  is  nothing  we  can  do  to 
pay  it  any  more  respect  or  devotion 
than  was  done  by  the  blood  of  the 
young  men  that  died  there. 

Maybe  we  will  bring  back  some  hal- 
lowed memories  of  those  beaches  along 
that  gorgeous  Normandy  French  area. 

I  took  one  of  my  daughters.  Kath- 
leen, to  Ste.  Mere-Eglise.  Kath.v  loves 
history.  She  says  I  passed  on  my  wan- 
derlust to  her.  She  wants  to  visit  every 
country  in  the  world,  which  is  the 
dream  of  anybody  who  loves  all  the  di- 
verse countries  in  the  world.. 

I  took  her  to  Ste.  Mere-Eglise  back 
in  1982.  and  we  went  looking  of  course 
for  the  church  steeple  where  private  1st 
class  airborne  paratrooper  John  Steel 
had  come  down,  his  chute  caught  on 
the  very  spire  of  the  church.  He  hung 
there  pretending  he  was  dead.  The 
trees  surrounding  the  church  were 
filled  with  bodies  of  young  Americans 
who  were  truly  dead. 

We  found  a  lady,  still  young,  younger 
than  I  am  now.  who  had  been  a  young 
girl  in  1944.  Her  father  owned  a  iDUtch- 
er's  shop,  and  she  was  still  in  that 
building.  She  spoke  beautiful  English 
with  a  wonderful  French  accent.  She 
took  us  out  on  the  street  and  showed 
us  where  the  body  of  a  handsome  young 
paratrooper  was  lying  dead.  She  begins 
to  cry.  making  m.v  daughter  cry.  mak- 
ing me  cry.  She  said.  "I  looked  at  this 
handsome  young  American  boy  come 
to  liberate  us.  dead  at  the  very  door- 
step of  my  father's  shop  right  here." 
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I  thought.  ""How  wonderful,  and  yet 
how  sad.  that  Americans  have  to  come 
back  twice  inside  of  one  generation, 
sons  coming  back  to  do  what  their  fa- 
ther did.  die  for  French  freedom."  Then 
she  showed  me  where  young  men  were 
hanging  in  the  trees. 

I  saw  that  great  moment  when  John 
Wayne  is  playing  Gen.  Maxwell  Taylor. 
Wayne  says  in  that  classic  style  of  his. 
•"Cut  em  down"  meaning  all  the  young 
paratroopers  hanging  in  the  trees.  It 
struck  me  then  that  the  first  American 
flags  flown  over  France  were  the  ones 
stitched  on  the  shoulders  of  the  field 
jackets  of  the  paratroopers  who  died 
hanging  in  those  trees. 

That  was  the  occasion  of  the  first  fly- 
ing of  the  American  flags,  heroes'  bod- 
ies turning  in  that  morning  breeze  of 
June  6.  That  was  the  beginning  of  the 
liberation  of  France. 

There  were  all  sorts  of  flags  from 
World  War  I.  from  the  South  Pacific, 
nags  that  had  come  up  from  the  land- 
ing at  Salerno  in  Italy  the  year  before. 
All  sorts  of  nags,  including  nags  hid- 
den by  the  French,  burst  out  all  over 
Normandy  during  the  month  of  that  ti- 
tanic struggle. 

.\s  I  said  yesterday,  it  was  Rommel 
himself.  Erwin  Rommel,  the  field  mar- 
shal, the  Desert  Fox.  that  said  this 
would  be  the  longest  day  of  the  war  be- 
cause the  Americans,  the  British,  the 
small  French  units,  and  the  Canadians 
established  a  beachhead.  That  was  the 
end  of  the  war. 

That  landing,  because  it  was  success- 
ful, caused  the  assassination  plot 
against  Hitler:  tyrannicide  is  the  way  I 
think  to  think  about  it.  the  justifiable 
Judeo-Christian  murder  of  a  tyrant  to 
save  lives.  That  plot.  Operation  Valky- 
rie of  Klaus  van  Stoffenberg.  was 
thwarted  just  44  days  later,  on  July  20. 
Five  thousand  German  officers  who — 
too  late,  far  too  late,  but  still  in  a  just 
way— tried  to  take  out  the  tyrant. 
They  paid  for  it  with  their  lives,  hung 
by  piano  wire  from  butcher  hooks.  Hit- 
ler has  it  all  photographed,  the  16  mil- 
limeter film  sent  up  to  Berchtesgaden 
or  to  the  bunker  in  Berlin  where  like  a 
pervert  he  would  sit  for  hours  and 
hours  and  watch  over  and  over  the  film 
of  these  5.000  German  officers  and  high 
ranking  civilians  executed.  Some  of 
them  were  innocent:  they  should  have 
been  in  on  the  'Valkyrie  assassination 
plot,  but  they  were  not. 

What  an  amazing  thing  that  we  es- 
tablished that  beachhead. 

Well.  Mr.  Speaker.  I  will  come  back. 
I  will  see  if  there  are  some  stories  to 
bring  home  to  motivate  the  next  gen- 
erations of  Americans.  To  tell  them 
that  the  United  States  of  America  for 
all  of  her  faults,  is  a  superior  attempt 
at  culture:  that  this  truly  is  a  nation  of 
immigrants,  a  polyglot  country  of 
many  cultures,  ever.y  culture  from  ev- 
erywhere in  the  world.  There  are  even 
aboriginal  people  from  Australia  that 


have    come    to    America   and    became 
American  citizens. 

We  are  a  different  country  than  any 
one  that  has  ever  existed.  We  have 
fought  in  wars  around  the  world  with 
no  strings  attached,  bled  our  treasure, 
and  the  blood  of  young  men.  There  are 
also  women  who  have  died,  eight  died 
for  their  country  as  combat  nurses  in 
Vietnam.  We  have  really  done  some- 
thing in  this  century  that  no  country 
has  ever  done  before,  die  fighting  for 
freedom  with  no  strings  attached  and 
nothing  asked  of  the  countries  that  we 
liberate  or  the  countries  that  we  con- 
quered like  Japan.  Germany,  or  Italy 
other  than:  "Get  your  political  scene 
together  in  a  coherent  way.  and  let 
your  people  share  in  your  process  of 
government.  " 

So.  Mr.  Speaker,  what  I  would  like  to 
do  before  I  put  in  the  Record  President 
Ronald  Reagan's  good-bye  speech  to 
this  Nation  on  11  January  1989.  9  days 
before  the  inauguration  of  his  then 
Vice  President.  George  Bush,  to  be- 
come the  41st  President;  our  40th  Presi- 
dent. Ronald  Reagan,  at  the  end  of 
about  an  eight-page  address  to  tele- 
vision saying  good-bye  paused  and  said: 

"There  is  something  else  I'd  like  to 
say  to  my  fellow  Americans  by  way  of 
good-bye."  and  again  I  paraphrase  him 
badly,  but  it  will  be  in  the  Record.  He 
told  his  Nation  of  the  importance  of  re- 
membering our  history,  the  men  and 
women  who  came  to  a  frontier  and 
tried  to  create  a  new  and  a  different 
type  of  democracy.  And.  in  the  main. 
we  have  succeeded  amazingly  well.  He 
told  young  children  something  to  the 
effect:  "I  give  you  kids  permission  to 
get  on  your  parents'  case  at  the  kitch- 
en table  and  demand  of  your  parents 
that  they  make  sure  you  are  educated 
in  the  history  of  this  Nation." 

That  probably  will  go  down  as  one  of 
the  finest  and  constructive  good-byes 
of  any  American  President. 

Three  weeks  ago  I  had  the  oppor- 
tunity as  a  member  of  the  Committee 
on  Armed  Services  and  as  a  fading, 
aging  peacetime  fighter  pilot  to  strap 
into  the  back  seat  of  a  Navy  F-14  Tom- 
cat and  ny  out  to  the  U.S.S.  Eisen- 
hower, one  of  our  big  nuclear  supercar- 
riers.  We  shot  five  landings,  cable-ar- 
rested landings,  on  the  deck.  Navy 
jocks  call  those  traps.  And.  when  we 
landed.  I  thought  we  were  going  to  go 
below  and  meet  the  admiral  and  the 
skipper  of  the  ship,  and  I  always  want- 
ed to  meet  some  of  the  women  that 
were  assigned.  This  is  going  to  be  the 
first  man-of-war.  the  first  U.S.  Navy 
line  ship,  with  women  on  board.  I 
thought  we  were  going  to  taxi  over, 
and  I  could  see  there  was  no  guard 
there,  no  people  to  greet  us.  It  was 
raining,  and  all  of  a  sudden  we  taxied, 
and  then  took  a  left  turn,  and  suddenly 
we  were  locked  into  catapult  No.  4.  and 
they  go  through  that  amazing  process. 
It  is  almost  like  a  dance  of  the 
macabre    with   all    these   young   Navy 
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people  in  different  colored  uniforms, 
armorers,  fuelers.  cat  men.  catapult 
men. 

By  the  way.  that  Is  the  most  dan- 
gerous industrial  or  military  work  en- 
vironment in  peacetime  anywhere  on 
the  planet  Earth,  the  deck  of  a  carrier 
durinp  recoveries  and  launches,  and 
suddenl.v  we  are  lined  up.  and  this  was 
m.v  first  catapult  launch  in  a  fitjhter.  I 
had  done  it  on  board  delivery  aircraft 
in  the  Persian  Gulf  after  visiting?  with 
my  nephew.  Don  Dornan.  Jr..  Navy  offi- 
cer. But  .you  are  sitting  backward  in 
the  back  of  a  small  transport  plane. 
This  is  my  first  time  in  a  cat  launch, 
facing  forward,  in  the  radar  intercept 
officer's  position,  and  it  was  one  of  the 
better  flying  experiences  of  m.v  life, 
right  up  there  with  flying  three  times 
the  speed  of  sound  at  81.000  feet  in  an 
SR-71  Black  Bird.  That  still  maybe  is  a 
notch  more  impressive.  But.  when  we 
launched  off  that  cat.  I  planned  to  take 
a  picture  from  the  back  seat  with  my 
Nikon.  I  was  shoved  back  so  hard.  I  did 
not  get  it.  so  the  ne.xt  launch  we  cata- 
pulted—five times  in  a  row.  and.  when 
I  finally  got  out  in  a  pouring  rainstorm 
and  went  into  the  island  of  the  big  sail, 
the  island  of  the  carrier,  to  meet  with 
the  admiral  and  the  captain,  the  skip- 
per of  the  ship.  I  kept  thinking  to  my- 
self, over  and  over: 

■"What  an  honor  it  is  for  Nixon's 
grandkids  and  Eisenhower's  grandkids 
to  have  this  big  beautiful  Navy  man  of 
war  aircraft  carrier  named  after  Eisen- 
hower." I  thought.  "What  a  special 
President  he  was."  and.  "How  lucky 
our  country  was  to  have  somebody  as 
the  Commander  in  Chief  during  the 
peacetime  years  that  I  flew  as  a  fighter 
pilot." 

I  think  a  key  reason  why  I  was  never 
called  upon  to  kill  some  other  mother's 
child,  or  be  killed  and  shot  down  my- 
self is.  when  .you  have  a  five-star  gen- 
eral, and  we  only  have  had  eight  five- 
star  admirals  and  generals,  sitting  in 
the  White  House,  we  have  a  man  of 
character  to  look  up  to.  The  whole 
military  establishment  says  that,  "If 
this  man  gives  me  orders,  if  this  man 
talks  to  me  about  Somalia.  Bosnia. 
Haiti.  Guadalcanal,  the  beaches  in 
France,  this  is  a  man  I'll  obe.y  willingly 
and  lay  m.y  life  on  the  line.  " 

So.  thinking  about  that  beautiful 
carrier,  thinking  about  General  and 
then-President  Eisenhower,  this  hum- 
ble man  from  Abilene,  KS,  who  grad- 
uated in  the  class  of  West  Point  of  1915. 
I  stopped  one  of  our  great  chairmen 
here.  Democrat  Tom  Bevill,  and  asked 
him  where  he  was  when  Ike  read  these 
words.  Tom  went  into  the  beach  a  few 
days  after  he  was  training  people,  he 
was  an  officer  training  people  in  Eng- 
land, and  he  said.  "Those  of  us  in  Eng- 
land didn't  hear  it  read.  We  saw  it  in 
the  paper  the  next  da.v.  Stars  and 
Stripes  or  British  papers." 
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He  said,  he  reminded  me  it  was  piped 
over  the  PA  system  of  every  one  of 
those  5.000  invasion  ships. 

Before  I  do  it.  Mr.  Speaker,  let  me 
find  that  key  paragraph  in  Reagan's 
January  II  farewell  address  to  the  Na- 
tion. Let  me  read  the  opening  and  then 
I  will  go  looking  for  it. 

Ronald  Reagan. 

M.v  Fellow  Americans:  This  Is  the  34th 
time  I'll  speak  to  you  from  the  Oval  Office 
and  the  last.  We've  been  together  8  years 
now.  and  soon  it  will  be  time  for  me  to  go. 

Mr.  Speaker,  in  my  lifetime  there 
have  only  been  three  8-year  Presidents: 
President  Roosevelt  who  died  into  his 
13th  year  by  89  days:  and  then  Eisen- 
hower's 8  years,  and  Ronald  Reagan, 
our  onl.y  other  8-year  President  since 
Woodrow  Wilson.  He  says: 

Before  I  do.  I  wanted  to  share  some 
thoughts,  some  of  which  I've  been  saving  for 
a  long  time.  It's  been  the  honor  of  my  life  to 
be  your  President. 

He  goes  on  telling  about  how  he  and 
Nancy  have  been  so  honored  to  receive 
so  many  letters.  He  says: 

You  know,  down  the  hall  and  up  the  stairs 
from  this  office  is  the  part  of  the  White 
House  where  the  President  and  his  family 
live.  There  are  a  few  favorite  windows  I  have 
up  there  that  I  like  to  stand  and  look  out  of 
early  In  the  morning.  The  view  Is  over  the 
grounds  here  to  the  Washington  Monument 
and  then  the  Mall  and  the  Jefferson  Memo- 
rial. But  on  mornings  when  the  humidity  Is 
low.  you  can  see  past  Jefferson  to  the  river, 
the  Potomac,  and  the  Virginia  shore.  Some- 
one said  that's  the  view  Lincoln  had  when  he 
■saw  the  smoke  rising  from  the  Battle  of  Bull 
Run.  I  see  more  prosaic  things,  the  grass  on 
the  banks,  the  morning  traffic  as  people 
make  their  way  to  work,  and  now  and  then 
a  sailboat  on  the  river. 

I've  been  thinking  a  bit  at  that  window. 
I've  been  reflecting  on  what  the  past  8  years 
have  meant  and  mean.  And  the  Image  that 
comes  to  mind  like  a  refrain  Is  a  nautical 
one.  A  small  story  about  a  big  ship  and  a  ref- 
ugee and  a  .sailor.  It  was  back  In  the  early 
1980's  at  the  height  of  the  boat  people.  And  a 
U.S.  sailor  was  hard  at  work  on  the  carrier 
Midway  which  was  patrolling  the  South 
China  Sea.  The  sailor  like  most  American 
servicemen  was  young,  smart,  and  fiercely 
observant.  The  crew  spied  on  the  horizon  a 
leaky  little  boat.  And  crammed  Inside  were 
refugees  from  Indochina  hoping  to  get  to 
America. 

Refugees  caused  by  the  Strobe 
Talbotts,  the  Sam  Browns,  the  Derrick 
Shearers  and  the  Bill  Clintons  of  the 
world.  That  is  my  Bob  Dornan  foot- 
note. 

The  Midwau  sent  a  small  launch  to  bring 
them  to  the  ship  and  safety.  As  the  refugees 
made  their  way  through  the  choppy  seas,  one 
refugee  spied  the  sailor  on  deck  and  stood  up 
and  called  out  to  him.  He  yelled  up.  "Hello. 
American  sailor.  Hello,  freedom  man."  A 
small  moment  with  a  big  meaning,  a  mo- 
ment the  sailor  who  wrote  It  In  a  letter 
couldn't  get  out  of  his  mind.  And.  when  I  saw 
It.  neither  could  I.  Because  that's  what  It 
was  to  be  an  American  In  the  1980's.  We  stood 
again  for  freedom.  I  know  we  always  have. 
But  In  the  past  few  years,  the  world  again 
and  in  a  way  we  ourselves  rediscovered  It. 
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He  goes  on  to  talk  about  Grenada, 
the  Washington  and  the  Moscow  sum- 
mits. This  will  all  be  in  the  record.  Mr. 
Speaker. 

And  then  he  comes  to  this,  talks 
about  we  the  people.  W'e  the  people  tell 
the  government  what  to  do.  it  does  not 
tell  us — not  often.  We  the  people  are 
the  driver,  the  government  is  the  car. 

He  goes  through  a  more  and  more 
beautiful  paragraph  talking  about 
Gorbachev  and  some  of  the  Reagan 
regiments  that  will  have  to  become  the 
Bush  brigades. 

He  comes  down  to  the  end.  and  here 
is  that  part  that  I  want  to  use  as  a  pro- 
logue to  D-Day. 

He  says,  and  I'm  quoting  President 
Reagan's  final  address,  last  paragraph, 
the  President  says: 

.\n  Informed  patriotism  Is  what  we  want. 
And  are  we  doing  a  good  enough  job  teaching 
our  children  what  America  Is  and  what  she 
represents  In  the  long  history  of  the  world? 
Those  of  us  who  are  over  35  or  so  years  of  age 
grew  up  In  a  different  America.  We  were 
taught  ver.v  directly  what  It  means  to  be  an 
American.  And  we  absorbed  almost  in  the  air 
a  love  of  country  and  an  appreciation  of  Its 
Institutions.  If  you  didn't  get  these  things 
from  your  family,  you  got  them  from  the 
neighborhood,  from  the  father  down  the 
street  who  fought  In  Korea  or  the  family  who 
lost  someone  at  Anzlo.  Or  you  could  get  a 
sense  of  patriotism  from  school.  And  if  all 
else  failed,  you  could  get  a  sense  of  patriot- 
ism from  the  popular  culture.  The  movies 
celebrated  democratic  values  and  Implicitly 
reinforced  the  Idea  that  America  was  special. 
Television  was  like  that.  too.  through  the 
mld-1960's. 

But  now  were  about  to  enter  the  90's  and 
some  things  have  changed,  'younger  parents 
aren't  sure  thai  an  unamblvalent  apprecia- 
tion of  America  is  the  right  thing  to  teach 
modern  children.  And  as  for  those  who  create 
the  popular  culture,  well-grounded  patriot- 
ism Is  no  longer  the  style.  Our  spirit  Is  back 

he  is  talking  now  in  January  1989 
but  we  haven't  relnstltutlonallzed  it.  We've 
got  to  do  a  "better  job  of  getting  across  that 
American  Is  freedom,  freedom  of  speech, 
freedom  of  religion,  freedom  of  enterprise, 
and  freedom  Is  special  and  rare.  It  Is  fragile. 
It  needs  protection. 

So  we  have  got  to  teach  history,  based  not 
on  what's  In  fashion  but  what  Is  Important. 
Why  the  Pilgrims  came  here.  Who  Jimmy 
DooUttle  wa.s  and  what  those  30  seconds  over 
Tokyo  meant. 

You  know  4  years  ago  on  the  40th  anniver- 
sary of  D-Day 

next  weeks  its  a  50 

I  read  a  letter  from  a  young  woman  writing 

to  her  late  father  who  had  fought  on  Omaha 

Beach. 

What  a  moment  that  was. 

Her  name  was  Lisa  Zanatta  Henn.  And  she 
said  'We  will  always  remember.  We  will 
never  forget  what  the  boys  of  Normandy 
did.  "  Well,  let's  help  her  keep  her  word. 

President  Reagan  said  to  us  in  his 
goodbye. 

If  we  for^ret  what  we  did.  we  won't  know 
who  we  are.  Im  warning  of  an  eradication  of 
the  American  memory  that  could  result  ultl- 
maiel.v  In  an  erosion  of  the  American  spirit. 

Lets  start  with  some  basics:  More  atten- 
tion to  American  history  and  a  greater  em- 
phasis on  civil  ritual.  And  let  me  offer  lesson 
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number  one  about  America.  All  great  change 
In  America  begins  at  the  kitchen  table.  So 
tomorrow  night.  In  the  kitchen.  I  hope  the 
talking  begins.  And.  children.  If  your  parents 
haven't  been  teaching  you  what  It  means  to 
be  an  American,  let'em  know  and  nall'em  on 
it.  That  would  be  a  very  American  thing  to 
do. 

D  1800 

That  is  about  all  I  have  to  say  tonight,  ex- 
cept for  one  thing:  The  past  few  days  when  I 
have  been  at  that  window  upstairs.  I  have 
thought  a  bit  of  the  shining  city  on  a  hill. 
That  phrase  comes  from  John  Winthrop.  who 
by  the  way.  his  statue  is  right  downstairs, 
first  Governor  of  Ma,s.sachusetts.  and  his  son. 
first  Governor  of  Connecticut.  What  he  Imag- 
ined was  Important,  because  he  was  an  early 
pilgrim,  an  early  freedom  man.  He  journeyed 
here  on  what  today  we  would  call  a  little 
wooden  boat.  And  like  the  other  pilgrims,  he 
was  looking  for  a  home  that  would  be  free. 

I  have  spoken  of  the  shining  city  all  my 
political  life,  but  I  don't  know  if  I  ever  quite 
communicated  what  I  saw  when  I  said  it.  But 
in  my  mind  it  was  a  tall,  proud  city,  built  on 
rocks  stronger  than  oceans,  wind-swept. 
God-ble.ssed.  and  teeming  with  people  of  all 
kinds,  living  In  harmony  and  peace.  A  city 
with  free  ports  that  hummed  with  commerce 
and  creativity.  And  If  there  had  to  be  city 
walls,  the  walls  had  doors,  and  the  doors 
were  open  to  anyone  with  the  will  and  the 
heart  to  get  here.  That  is  how  I  saw  It  and 
see  it  still.  And  out  stands  that  city  on  a  hill 
this  winter  night,  more  prosperous,  more  se- 
cure, and  happier  than  it  was  8  years  ago. 
But  more  than  that,  after  200  years,  two  cen- 
turies, she  still  stands  strong  and  true  on  the 
granite  ridge,  and  her  glow  is  held  steady  no 
matter  what  the  storm.  And  she  is  still  a 
beacon,  still  a  magnet,  for  all  who  must  have 
freedom.  For  all  the  pilgrims,  from  all  the 
lost  places,  who  are  hurdling  through  the 
darkness  toward  home.  We  have  done  our 
part.  And  as  I  walk  off  into  the  city  streets, 
a  final  word  to  the  men  and  women  of  the 
Reagan  revolution,  the  men  and  women 
across  .America  who  for  8  years  did  the  work 
that  brought  America  back.  My  friends,  we 
did  It.  We  were  not  just  marking  time.  We 
made  a  difference.  We  made  the  city  strong- 
er, freer,  and  left  it  in  good  hands.  All  in  all. 
not  bad.  Not  bad  at  all. 

So  good-bye.  God  Bless  you.  and  God  bless 
the  United  States  of  America, 

The  big  event  in  my  life  as  a  kid  was 
dreaming  about  being  in  a  Thunderbolt 
or  a  Mustang  or  a  Lightning  over  the 
decks  of  Normandy.  Like  most  kids 
with  an  imagination,  you  wanted  it  all. 

I  dreamed  about  shooting  down  a 
Messerschmidt.  and  then  getting  shot 
down  myself,  joining  the  paratroopers 
on  the  ground,  fighting  on  the  beach, 
joining  the  4th  Division,  the  1st.  the 
29th.  Kids  wanted  it  all.  Today  girls 
can  have  those  dreams  of  glory  fighting 
for  freedom,  and  having  the  mayor  of  a 
French  town  bring  out  a  hidden  bottle 
of  champagne,  and  with  the  fire  still 
going  on  over  your  head.  It  is  beau- 
tifully written  in  Cornelius  Ryan's 
book.  "The  Longest  Day.  "This  mayor 
putting  on  his  medallions  of  office, 
those  chains  with  all  the  crests  of  the 
city,  and  his  champagne  bottle,  dead 
cows  around  him.  Saying:  "Welcome. 
American,  welcome." 

Twenty-two  sets  of  twins  now  rest  in 
the  beautiful  cemetary  at  Deauville,  in 


the  hills  overlooking  Omaha  Beach. 
One  father  and  son  rest  there  as  well.  A 
father  who  fought  in  World  War  I  bur- 
ied next  to  his  son  who  had  come  back 
to  liberate  F'rancqfagain. 

Unbelievable,  that  graveyard. 

Let  me  take  the  center  lectern  as  I 
close  here.  Mr.  Speaker,  to  read  Dwight 
D.  Eisenhower's  words  on  the  evening 
of  June  5th.  to  the  men  who  were  going 
to  draw  their  last  breath  the  next  day. 

Ike  had  what  is  called  the  mid- 
western  American.  non-accented, 
standard  American  voice,  and  I  can 
hear  it  in  m.y  head  as  I  read  this  from 
the  Supreme  Headquarters,  Allied  Ex- 
peditionary Force: 

Soldiers.  Sailors  and  Airmen  of  the  Allied 
Expeditionary  Force:  You  are  about  to  em- 
bark on  a  great  crusade  toward  which  we 
have  striven  these  many  months.  The  eyes  of 
the  world  are  upon  you.  The  hopes  and  pray- 
ers of  liberty  loving  people  everywhere 
march  with  you.  In  company  with  our  brave 
allies  and  brothers  in  arms  on  other  fronts, 
you  will  bring  about  the  destruction  of  the 
German  war  machine,  the  elimination  of 
Nazi  tyranny  over  the  oppressed  peoples  of 
Europe,  and  security  for  ourselves  in  a  free 
world. 

Your  task  will  not  be  an  easy  one.  Your 
enemy  is  well-trained,  well-equipped,  and 
battle-hardened.  He  will  fight  savagely. 

But  this  is  the  year.  1944.  Muth  has  hap- 
pened since  the  Nazi  triumphs  of  194(M1.  The 
united  nations  have  inT.lcted  upon  the  Ger- 
mans great  defeats  in  open  battle,  man-to- 
man. Our  air  offensive  has  seriously  reduced 
their  strength  in  the  air  and  their  capacity 
to  wage  war  on  the  ground.  Our  home  fronts 
have  given  us  an  overwhelming  superiority 
in  weapons  and  munitions  of  war  and  placed 
at  our  disposal  great  reserves  of  trained 
fighting  men.  The  tide  has  turned.  The  free 
men  of  the  world  are  marching  to  victory.  I 
have  full  confidence  in  your  courage,  devo- 
tion to  duty,  and  skill  in  battle.  We  will  ac- 
cept nothing  less  than  full  victory. 

Good  luck.  And  let  us  all  beseech  the  bless- 
ing of  all-mighty  God  upon  this  great  and 
noble  undertaking. 

And  there  is  his  signatui-e. 

He  then  ordered  that  the  "Our  Fa- 
ther "  would  be  recited  by  a  chaplain 
over  the  public  address  s.vstem  of  every 
ship  in  that  5.000  invasion  force.  Young 
men  seasick  because  it  was  ver.v 
stormy,  throwing  up  all  night  long, 
weak,  exhausted,  on  the  ships  hours 
longer  than  they  planned.  The  last 
words  they  heard,  other  than  the  din  of 
battle  and  the  screams  of  fellow  sol- 
diers: Over  here.  I  am  hit.  Medic.  The 
last  words  they  heard  in  silent  con- 
templation were:  "Our  Father,  who  are 
in  heaven,  hollowed  be  th.y  name.  Thy 
kingdom  come,  thy  will  be  done,  on 
earth  as  it  is  in  heaven." 

Those  words  of  the  "Our  Father." 
and  its  final  line,  would  be  deemed  po- 
litically incorrect  and  insulting  to  a 
tiny  minorit.v  in  that  invasion  force. 

It  is  too  bad  that  we  leave  some  of 
this  history  behind,  and  that  we  didn't 
have  that  hour  ceremony  that  I 
dreamed  about  on  the  House  floor 
today,  without  m.v  participation,  with 
just  my  sitting  out  there,  listening  to 


Republican  Strom  Thurmond.  Demo- 
crat Tom  Bevill.  hero  paratrooper  Sam 
Gibbons,  and  all  the  others  like  Bob 
Michael  that  poured  onto  that  beach- 
head day  after  day  until  we  were  roll- 
ing across  northern  France  behind 
George  Patton.  gallantly  letting  the 
French  unit  under  General  LeClerci  go 
into  Paris  on  August  25.  What  amazmg 
historical  events  to  follow  as  an  8-.  9-. 
10-,  Il-year-old-boy. 

n  1810 

It  made  me  want  to  come  to  Con- 
gress. It  made  me  want  to  fly  super- 
sonic fighters  in  the  Air  Force.  It 
makes  me  want  to  dream  about  other, 
higher  office  than  serving  as  a  Con- 
gressman in  this  great  legislative 
Chamber. 

I  wish  everybody,  every  American, 
could  be  with  us  40  Congressmen  and 
women  and  the  veterans  of  this  Cham- 
ber and  the  other  Chamber  that  lead  us 
back  to  the  beautiful  beaches  and  the 
tough  hedge  rows  of  northern  France, 
the  Normandy  coastline,  and  to  Anzio. 
the  forgotten  struggle  in  Italy. 

A  final  word.  Mr.  Speaker.  I  wear 
around  my  neck  a  small  St.  Chris- 
topher given  to  me  by  Lt.  Walter  Krell, 
a  veterinarian  from  northern  Califor- 
nia who  is  still  a  healthy,  vigorous 
man  in  pi-actice  today.  He  wore  this  lit- 
tle medal  around  his  neck  on  20  mis- 
sions in  the  South  Pacific. 

He  led  President  Johnson's  aircraft 
when  President  Johnson  was  in  the 
back,  won  the  Silver  Star  for  merely 
huddling,  as  I  would  have  done,  because 
he  was  not  at  a  gun  station,  was  not  a 
pilot  or  crew  member,  just  observing  as 
a  Navy  lieutenant  commander  for  Sam 
Rayburn.  Speaker  of  this  Chamber. 
Walter  Krell  was  at  this  time  in  New 
Guinea. 

We  were  fighting  across  the  northern 
part  of  New  Guinea  at  this  point  50 
years  ago.  George  Bush's  carrier,  last 
Monday.  50  years  ago.  the  San  Jacinto. 
with  Wasp  and  Essex,  had  hit  Marcus  Is- 
land. 

Another  task  force  had  shelled  Wake 
Island,  where  200  American  prisoners 
were  in  the  last  year  of  their  life.  They 
would  be  executed,  every  one  of  them 
shot  in  the  back  of  the  head,  civilian 
construction  workers,  because  we  by- 
passed Wake  Island. 

Men  were  dying  in  the  jungle  still  in 
Bougainville,  the  Solomon  Islands  were 
not  secure,  the  Admiralty  Islands,  men 
were  dying  over  the  skies  of  Rabaul.  I 
don't  want*to  forget  what  was  happen- 
ing 50  years  ago  throughout  the  whole 
Pacific. 

And  our  Russian  allies,  under  the 
cruel  dictator  Stalin  who  killed  more 
people  than  Hitler,  were  still  fighting 
magnificently,  giving  up  three  or  four 
lives  for  every  Gerr  .an  they  captured 
as  they  pushed  the  Nazi  forces  back  to 
the  six  death  camps  in  Poland,  where 
they  would  soon  find  a  demonic  night- 
mare of  piles  of  bodies,  all  the  result  of 
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politics,  politics  gone  wrong  in  Ger- 
many and  Italy  and  in  Tokyo  In  the 
Diet.  And  it  still  continued  to  m:o  wrone 
in  the  Soviet  Union,  even  after  their 
great  victories  over  another  form  of 
tyranny. 

These  are  50th  anniversaries  of  mo- 
mentous days.  Mr.  Speaker,  and  I  am 
just  sorry  that  we  do  not  have  some 
time  in  our  legislative  schedule  to 
pause  and  take  President  Reagans  ad- 
vice and  contemplate  the  unique,  spe- 
cial, and  noble  history  of  our  great 
country.  God  bless  America. 

SL'PRE.ME  He.^dqu.arters  allieo 
expeditio.narv  force 

Soldiers,  Sailors  and  Airmen  of  the  Allied 
Expeditionary  Forcel 

You  are  about  to  embark  upon  the  Great 
Crusade,  toward  which  we  have  striven  these 
many  months.  The  eyes  of  the  world  are 
upon  you.  The  hopes  and  prayers  of  Uberty- 
lovlng  people  everywhere  march  with  you.  In 
company  with  our  brave  Allies  and  brothers- 
In-arms  on  other  Fronts,  you  will  brlntc 
about  the  destruction  of  the  German  war 
machine,  the  elimination  of  Nazi  tyranny 
over  the  oppressed  peoples  of  Europe,  and  se- 
curity for  ourselves  In  a  free  world. 

Your  task  will  not  be  an  easy  one.  Your 
enemy  is  well  trained,  well  equipped  and  bat- 
tle-hardened. He  will  fltfht  savagely. 

But  this  Is  the  year  1944!  Much  has  hap- 
pened since  the  Nazi  triumphs  of  1940-41.  The 
United  Nations  have  Inflicted  upon  the  Ger- 
mans (freat  defeats.  In  open  battle,  man-to- 
man. Our  air  offensive  has  seriously  reduced 
their  streng-th  In  the  air  and  their  capacity 
to  wage  war  on  the  ground.  Our  Home  Fronts 
have  given  us  an  overwhelming  superiority 
In  weapons  and  munitions  of  war,  and  placed 
at  our  disposal  great  reserves  of  trained 
fighting  men.  The  tide  has  turned:  The  free 
men  of  the  world  are  marching  together  to 
Vlctoryl 

I  have  full  confidence  In  your  courage,  de- 
votion to  duty  and  skill  In  battle.  We  will  ac- 
cept nothing  less  than  full  Vlctoryl 

Good  Luck:  And  let  us  all  beseech  the 
blessing  of  Almighty  God  upon  this  great 
and  noble  undertaking. 

DwiGHT  D.  Eisenhower. 

RONALD  Reagans  Farewell  address  to  the 

NATIO.s- 
(January  11.  1989) 

My  Fellow  a.mericans:  This  is  the  34th 
time  111  speak  to  you  from  the  Oval  Office 
and  the  last.  We've  been  together  8  years 
now.  and  soon  It'll  be  time  for  me  to  go.  But 
before  I  do.  I  wanted  to  share  some  thoughts, 
some  of  which  I've  been  saving  for  a  long 
time. 

It's  been  the  honor  of  my  life  to  be  your 
President.  So  many  of  you  have  written  the 
past  few  weeks  to  say  thanks,  but  I  could  say 
as  much  to  you.  Nancy  and  I  are  grateful  for 
the  opportunity  you  gave  us  to  serve. 

One  of  the  things  about  the  Presidency  Is 
that  you're  always  somewhat  apart.  You 
spent  a  lot  of  time  going  by  too  fast  In  a  car 
someone  else  Is  driving,  and  seeing  the  peo- 
ple through  tinted  glas.s— the  parents  holding 
up  a  child,  and  the  wave  you  saw  too  late  and 
couldn't  return.  And  so  many  times  I  wanted 
to  stop  and  reach  out  from  behind  the  glass, 
and  connect.  Well,  maybe  I  can  do  a  little  of 
that  tonight. 

People  ask  how  I  feel  about  leaving.  And 
the  fact  Is.  "parting  Is  such  sweet  sorrow." 
The  sweet  part  Is  California  and  the  ranch 


and  freedom.  The  sorrow^ — the  goodbyes,  of 
course,  and  leaving  this  beautiful  place. 

You  know,  down  the  hall  and  up  the  stairs 
from  this  office  Is  the  part  of  the  White 
House  where  the  President  and  his  family 
live.  There  are  a  few  favorite  windows  I  have 
up  there  that  I  like  to  stand  and  look  out  of 
early  In  the  morning.  The  view  is  over  the 
grounds  here  to  the  Washington  Monument, 
and  then  the  Mall  and  the  Jefferson  Memo- 
rial. But  on  mornings  when  the  humidity  Is 
low.  you  can  see  past  the  Jefferson  to  the 
river,  the  Potomac,  and  the  Virginia  shore. 
Someone  said  that's  the  view  Lincoln  had 
when  he  saw  the  smoke  rising  from  the  Bat- 
tle of  Bull  Run.  I  see  more  prosaic  things: 
the  grass  on  the  banks,  the  morning  traffic 
as  people  make  their  way  to  work,  now  and 
then  a  sailboat  on  the  river. 

I've  been  thinking  a  bit  at  that  window. 
I've  been  reflecting  on  what  the  past  8  years 
have  meant  and  mean.  And  the  Image  that 
comes  to  mind  like  a  refrain  is  a  nautical 
one— a  small  story  about  a  big  ship,  and  a 
refugee,  and  a  sailor.  It  was  back  In  the  early 
eighties,  at  the  height  of  the  boat  people. 
And  the  sailor  was  hard  at  work  on  the  car- 
rier Midiiay.  which  was  patrolling  the  South 
China  Sea.  The  sailor,  like  most  American 
.servicemen,  was  young,  smart,  and  fiercely 
observant.  The  crew  spied  on  the  horizon  a 
leaky  little  boat.  And  crammed  inside  were 
refugees  from  Indochina  hoping  to  get  to 
America.  The  Micfua.v  sent  a  .small  launch  to 
bring  them  to  the  ship  and  safety.  As  the  ref- 
ugees made  their  way  through  the  choppy 
seas,  one  spied  the  sailor  on  deck,  and  stood 
up.  and  called  out  to  him.  He  yelled.  "Hello. 
.American  sailor.  Hello,  freedom  man.  " 

A  small  moment  with  a  big  meaning,  a  mo- 
ment the  sailor,  who  wrote  it  In  a  letter, 
couldn't  get  out  of  his  mind.  And.  when  I  saw 
It.  neither  could  I.  Because  that's  what  it 
was  to  be  an  American  In  the  1980's.  We 
stood,  again,  for  freedom.  1  know  we  always 
have,  but  In  the  past  few  years  the  world 
again— and  in  a  way.  we  ourselves — redis- 
covered it. 

It's  been  quite  a  journey  this  decade,  and 
we  held  together  through  some  stormy  seas. 
And  at  the  end,  together,  we  are  reaching 
our  destination. 

The  fact  Is.  from  Grenada  to  the  Washing- 
ton and  Moscow  summits,  from  the  recession 
of  '81  to  '82.  to  the  expansion  that  began  In 
late  "82  and  continues  to  this  da.v,  we've 
made  a  difference.  The  way  I  see  it.  there 
were  two  great  triumphs,  two  things  that 
I'm  proudest  of.  One  is  the  economic  recov- 
ery. In  which  the  people  of  America  cre- 
ated—and filled— 19  million  new  jobs.  The 
other  Is  the  recovery  of  our  morale.  America 
Is  respected  again  In  the  world  and  looked  to 
for  leadership. 

Something  that  happened  to  me  a  few 
years  ago  reflects  some  of  this.  It  was  back 
In  1981.  and  I  was  attending  my  first  big  eco- 
nomic summit,  which  was  held  that  year  In 
Canada.  The  meeting  place  rotates  among 
the  member  countries.  The  opening  meeting 
was  a  formal  dinner  for  the  heads  of'govern- 
ment  of  the  seven  industrialized  nations. 
Now.  I  sat  there  like  the  new  kid  in  school 
and  listened,  and  it  was  all  Francois  this  and 
Helmut  that.  They  dropped  titles  and  spoke 
to  one  another  on  a  first-name  basis.  Well,  at 
one  point  I  sort  of  learned  In  and  said.  "My 
name's  Ron."  Well,  in  that  same  year,  we 
began  the  actions  we  felt  would  Ignite  an 
economic  comeback — cut  taxes  and  regula- 
tion, started  to  cut  spending.  And  soon  the 
recovery  began. 

Two  years  later,  another  economic  summit 
with  pretty  much  the  same  cast.  At  the  big 


opening  meeting  we  all  got  together,  and  all 
of  sudden,  just  for  a  moment,  I  saw  that  ev- 
eryone was  just  sitting  there  looking  at  me. 
And  then  one  of  them  broke  the  silence. 
"Tell  us  about  the  American  miracle,"  he 
said. 

Well,  back  In  1980.  when  I  was  running  for 
President.  It  was  all  so  different.  Some  pun- 
dits said  our  programs  would  result  In  catas- 
trophe. Our  views  on  foreign  affairs  would 
cause  war.  Our  plans  for  the  economy  would 
cause  Inflation  to  soar  and  bring  about  eco- 
nomic collapse.  I  even  remember  one  highly 
respected  economist  saying,  back  In  1982. 
that  "The  engines  of  economic  growth  have 
shut  down  here,  and  they're  likely  to  stay 
that  way  for  years  to  come."  Well,  he  and 
the  other  opinion  leaders  were  wrong.  The 
fact  is  what  they  call  "radical  "  was  really 
"right.  "  What  they  called  "dangerous"  was 
just  "desperately  needed." 

And  In  all  of  that  time  I  won  a  nickname, 
"The  Great  Communicator.  "  But  I  never 
though  it  was  my  style  or  the  words  1  used 
that  made  a  difference:  it  was  the  content.  I 
wasn't  a  great  communicator,  but  I.  commu- 
nicated great  things,  and  they  didn't  spring 
full  bloom  from  my  brow,  they  came  from 
the  heart  of  a  great  nation — from  our  experi- 
ence, our  wisdom,  and  our  belief  In  the  prin- 
ciples that  have  guided  us  for  two  centuries. 
They  called  It  the  Reagan  revolution.  Well. 
I'll  accept  that,  but  for  me  it  always  seemed 
more  like  the  great  rediscovery,  a  rediscov- 
ery of  our  values  and  our  common  sense. 

Common  sense  told  us  that  when  you  put  a 
big  tax  on  something,  the  people  will 
produce  less  of  It.  So.  we  cut  the  people's  tax 
rates,  and  the  people  produced  more  than 
ever  before.  The  economy  bloomed  like  a 
plant  that  had  been  cut  back  and  could  now 
grow  quicker  and  stronger.  Our  economic 
program  brought  about  the  longest  peace- 
time expansion  In  our  history  real  family 
Income  up.  the  poverty  rate  down,  entrepre- 
neurshlp  booming,  and  an  explosion  in  re- 
search and  new  technology.  We're  exporting 
more  than  ever  because  American  Industry 
became  more  competitive  and  at  the  same 
time,  we  summoned  the  national  will  to 
knock  down  protectionist  walls  abroad  In- 
stead of  erecting  them  at  home. 

Common  sense  also  told  us  that  to  pre.serve 
the  peace,  we  d  have  to  become  strong  again 
after  years  of  weakness  and  confusion.  So. 
we  rebuilt  our  defenses,  and  this  New  Year 
w«  toasted  the  new  peacefulness  around  the 
globe.  Not  only  have  the  superpowers  actu- 
ally begun  to  reduce  their  stockpiles  of  nu- 
clear weapons— and  hope  for  even  more 
progress  Is  bright — but  the  regional  conflicts 
that  rack  the  globe  are  also  beginning  to 
cease.  The  Persian  Gulf  is  no  longer  a  war 
zone.  The  Soviets  are  leaving  Afghanistan. 
The  Vietnamese  are  preparing  to  pull  out  of 
Cambodia,  and  an  American-mediated  accord 
will  soon  send  50.000  Cuban  troops  home  from 
Angola. 

The  lesson  of  all  this  was.  of  course,  that 
because  we're  a  great  nation,  our  challenges 
seem  complex.  It  will  always  be  this  way. 
But  as  long  as  we  remember  our  first  prin- 
ciples and  belle\-e  in  ourselves,  the  future 
will  always  be  ours.  And  something  else  we 
learned'  Once  you  begin  a  great  movement, 
there's  no  telling  where  It  will  end.  We 
meant  to  change  a  nation,  and  Instead,  we 
changed  a  world. 

Countries  across  the  globe  are  turning  to 
free  markets  and  free  speech  and  turning 
away  from  the  ideologies  of  the  past.  For 
them,  the  great  rediscovery  of  the  1980's  has 
been  that,  lo  and  behold,  the  moral  way  of 
government  Is  the  practical  way  of  govern- 
ment: Democracy,  the  profoundly  good.  Is 
also  the  profoundly  productive. 
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When  you've  got  to  the  point  when  you  can 
celebrate  the  anniversaries  of  your  39th 
birthday  you  can  sit  back  sometimes,  review 
your  life,  and  see  It  flowing  before  you.  For 
me  there  was  a  fork  in  the  river,  and  It  was 
right  in  the  middle  of  my  life.  I  never  meant 
to  go  into  politics.  It  wasn't  my  Intention 
when  I  was  young.  But  I  was  raised  to  believe 
you  had  to  pay  your  way  for  the  blessings  be- 
stowed on  you.  I  was  happy  with  my  career 
in  the  entertainment  world,  but  I  ultimately 
went  Into  politics  because  I  wanted  to  pro- 
tect something  precious. 

Ours  was  the  first  revolution  In  the  history 
of  mankind  that  truly  reversed  the  course  of 
government,  and  with  three  little  words: 
"We  the  People.  "  "We  the  People"  tell  the 
government  what  to  do:  it  doesn't  tell  us. 
"We  the  People  "  are  the  driver:  the  govern- 
ment is  the  car.  And  we  decide  where  It 
should  go.  and  by  what  route,  and  how  fast. 
Almost  all  the  world's  constitutions  are  doc- 
uments in  which  governments  tell  the  people 
what  their  privileges  are.  Our  Constitution  Is 
a  document  in  which  "We  the  People  "  tell 
the  government  what  It  is  allowed  to  do. 
"We  the  People"  are  free.  This  belief  has 
been  the  underlying  basis  for  everything  I've 
tried  to  do  these  past  8  years. 

But  back  In  the  1966's.  when  I  began.  It 
.seemed  to  me  that  we'd  begun  reversing  the 
order  of  things — that  through  more  and  more 
rules  and  regulations  and  confiscatory  taxes, 
the  government  was  taking  more  of  our 
money,  more  of  our  options,  and  more  of  our 
freedom.  I  went  into  politics  In  part  to  put 
up  my  hand  and  say.  "Stop."  I  was  a  citizen 
politician,  and  It  seemed  -the  right  thing  for 
a  citizen  to  do. 

I  think  we  have  stopped  a  fot  of  what  need- 
ed stopping.  And  1  hope  we  have  once  again 
reminded  people  that  man  is  not  free  unless 
government  Is  limited.  There's  a  clear  cause 
and  effect  here  that  Is  as  neat  and  predict- 
able as  a  law  of  physics:  As  government  ex- 
pands, liberty  contracts. 

Nothing  is  less  free  than  pure  com- 
munism—and yet  we  have,  the  past  few 
years,  forged  a  satisfying  new  closeness  with 
the  Soviet  Union.  I've  been  asked  If  this  Isn't 
a  gamble,  and  my  answer  Is  no  because  we're 
basing  our  actions  not  on  words  but  deeds. 
The  detente  of  the  1970's  was  based  not  on  ac- 
tions but  promises.  They'd  promise  to  treat 
their  own  people  and  the  people  of  the  world 
better.  But  the  gulag  was  still  the  gulag,  and 
the  state  was  still  expansionist,  and  they 
still  waged  proxy  wars  In  Africa.  Asia,  and 
Latin  America. 

Well,  this  time,  so  far.  it's  different.  Presi- 
dent Gorbachev  has  brought  about  some  in- 
ternal democratic  reforms  and  begun  the 
withdrawal  from  Afghanistan.  He  has  also 
freed  prisoners  whose  names  I've  given  him 
every  time  we've  met. 

But  life  has  a  way  of  reminding  you  of  big 
things  through  small  incidents.  Once,  during 
the  heady  days  of  the  Moscow  summit. 
Nancy  and  I  decided  to  break  off  from  the  en- 
tourage one  afternoon  to  visit  the  shops  on 
Arbat  Street^that's  a  little  street  just  off 
Moscow's  main  shopping  area.  Even  though 
our  visit  was  a  surprise,  every  Russian  there 
Immediately  recognized  us  and  called  out 
our  names  and  reached  for  our  hands.  We 
were  just  about  swept  away  by  the  warmth. 
You  could  almost  feel  the  possibilities  in  all 
that  joy.  But  within  seconds,  a  KGB  detail 
pushed  their  way  toward  us  and  began  push- 
ing and  shoving  the  people  in  the  crowd.  It 
was  an  Interesting  moment.  It  reminded  me 
that  while  the  man  on  the  street  in  the  So- 
viet Union  yearns  for  peace,  the  government 
is   Communist.   And   those   who   run   It   are 


Communists,  and  that  means  we  and  they 
view  such  Issues  as  freedom  and  human 
rights  very  differently. 

We  must  keep  up  our  guard,  but  we  must 
also  continue  to  work  together  to  lessen  and 
eliminate  tension  and  mistrust.  My  view  is 
that  President  Gorbachev  Is  different  from 
previous  Soviet  leaders.  I  think  he  knows 
some  of  the  things  wrong  with  his  society 
and  is  trying  to  fix  them.  We  wish  him  well. 
And  we'll  continue  to  work  to  make  sure 
that  the  Soviet  Union  that  eventually 
emerges  from  this  process  is  a  less  threaten- 
ing one.  What  it  all  bolls  down  to  is  this:  I 
want  the  new  closeness  to  continue.  And  it 
will,  as  long  as  we  make  it  clear  that  we  will 
continue  to  act  In  a  certain  way  as  long  as 
they  continue  to  act  in  a  helpful  manner.  If 
and  when  they  don't,  at  first  pull  your 
punches.  If  they  persist,  pull  the  plug.  It's 
still  trust  by  verify.  It's  still  play,  but  cut 
the  cards.  It's  still  watch  closely.  And  don't 
be  afraid  to  see  what  you  see. 

I've  been  asked  If  I  have  any  regrets.  Well. 
I  do.  The  deficit  Is  one.  I've  been  talking  a 
great  deal  about  that  lately,  but  tonight 
Isn't  for  arguments,  and  I'm  going  to  hold 
my  tongue.  But  an  observation:  I've  had  my 
share  of  victories  in  the  Congress,  but  what 
few  people  noticed  is  that  I  never  won  any- 
thing you  didn't  win  for  me.  They  never  saw 
my  troops,  they  never  saw  Reagan's  regi- 
ments, the  American  people.  You  won  every 
battle  with  every  call  you  made  and  letter 
you  wrote  demanding  action.  Well,  action  Is 
still  needed.  If  we're  to  finish  the  job.  Rea- 
gan's regiments  will  have  to  become  the 
Bush  brigades.  Soon  he'll  be  the  chief,  and 
he'll  need  you  every  bit  as  much  as  I  did. 

Finally,  there  is  a  great  tradition  of 
warnings  In  Presidential  farewells,  and  I've 
got  one  that's  been  on  my  mind  for  some 
time.  But  oddly  enough  It  starts  with  one  of 
the  things  I'm  proudest  of  in  the  past  8 
years:  the  resurgence  of  national  pride  that 
I  called  the  new  patriotism.  This  national 
feeling  is  good,  but  it  won't  count  for  much, 
and  It  won't  last  unless  It's  grounded  in 
thoughtfulness  and  knowledge. 

An  Informed  patriotism  Is  what  we  want. 
And  are  we  doing  a  good  enough  job  teaching 
our  children  what  America  Is  and  what  she 
represents  in  the  long  history  of  the  world? 
Those  of  us  who  are  over  35  or  so  years  of  age 
grew  up  in  a  different  America.  We  were 
taught,  very  directly,  what  it  means  to  be  an 
American.  And  we  absorbed,  almost  In  the 
air.  a  love  of  country  and  an  appreciation  of 
its  institutions.  If  you  didn't  get  these 
things  from  your  family  you  got  them  from 
the  neighborhood,  from  the  father  down  the 
street  who  fought  In  Korea  or  the  family  who 
lost  someone  at  Anzio.  Or  you  could  get  a 
sense  of  patriotism  from  school.  And  if  all 
else  failed  you  could  get  a  sense  of  patriot- 
ism from  the  popular  culture.  The  movies 
celebrated  democratic  values  and  implicitly 
reinforced  the  idea  that  America  was  special. 
TV  was  like  that.  too.  through  the  mid-six- 
ties. 

But  now.  we're  about  to  enter  the  nineties. 
and  some  things  have  changed.  Younger  par- 
ents aren't  sure  that  an  unamblvalent  appre- 
ciation of  America  is  the  right  thing  to 
teach  modern  children.  And  as  for  those  who 
create  the  popular  culture,  well-grounded  pa- 
triotism is  no  longer  the  style.  Our  spirit  is 
back,  but  we  haven't  relnstitutionallzed  it. 
We've  got  to  do  a  better  job  of  getting  across 
that  America  is  freedom — freedom  of  speech, 
freedom  of  religion,  freedom  of  enterprise. 
And  freedom  is  special  and  rare.  It's  fragile: 
it  needs  production  [protection]. 

So.  we've  got  to  teach  history  based  not  on 
what's  in  fashion  but  what's  Important— why 


the  Pilgrims  came  here,  who  Jimmy  Doo- 
llttle  was.  and  what  those  30  seconds  over 
Tokyo  meant.  You  know,  4  years  ago  on  the 
40th  anniversary  of  D-day.  I  read  a  letter 
from  a  young  woman  writing  to  her  late  fa- 
ther, who'd  fought  on  Omaha  Beach.  Her 
name  was  Lisa  Zanatta  Henn.  and  she  said. 
"we  will  always  remember,  we  will  never  for- 
get what  the  boys  of  Normandy  did."  Well, 
let's  help  her  keep  her  word.  If  we  forget 
what  we  did.  we  won't  know  who  we  are.  I'm 
warning  of  an  eradication  of  the  American 
memory  that  could  result,  ultimately.  In  an 
erosion  of  the  American  spirit.  Let's  start 
with  some  basics:  more  attention  to  Amer- 
ican history  and  a  greater  emphasis  on  civic 
ritual. 

And  let  me  offer  lesson  number  one  about 
America:  All  great  change  In  America  begins 
at  the  dinner  table.  So.  tomorrow  night  in 
the  kitchen  I  hope  the  talking  begins.  And 
children,  if  your  parents  haven't  been  teach- 
ing you  what  it  means  to  be  an  American,  let 
em  know  and  nail  em  on  it.  That  would  be 
a  very  American  thing  to  do. 

And  that's  about  all  I  have  to  say  tonight, 
except  for  one  thing.  The  past  few  days  when 
I've  been  at  that  window  upstairs,  I've 
thought  a  bit  of  the  ""shining  city  upon  a 
hill."  The  phrase  comes  from  John  Wlnthrop. 
who  wrote  it  to  describe  the  America  he 
imagined.  What  he  Imagined  was  important 
because  he  was  an  early  Pilgrim,  an  early 
freedom  man.  He  journeyed  here  on  what 
today  we'd  call  a  little  wooden  boat;  and  like 
the  other  Pilgrims,  he  was  looking  for  a 
home  that  would  be  free. 

I've  spoken  of  the  shining  city  all  my  po- 
litical life,  but  I  don't  know  If  I  ever  quit* 
communicated  what  I  saw  when  1  said  It.  But 
in  my  mind  it  was  a  tall,  proud  city  built  on 
rocks  stronger  than  oceans,  windswept.  God- 
blessed,  and  teeming  with  people  of  all  kinds 
living  in  harmony  and  peace;  a  city  with  free 
ports  that  hummed  with  commerce  and  cre- 
ativity. And  if  there  had  to  be  city  walls,  the 
walls  had  doors  and  the  doors  were  open  to 
anyone  with  the  will  and  the  heart  to  get 
here.  That's  how  I  saw  it.  and  see  it  still. 

And  how  stands  the  city  on  this  winter 
night?  More  prosperous,  more  secure,  and 
happier  than  It  was  8  years  ago.  But  more 
than  that:  After  200  years,  two  centuries,  she 
still  stands  strong  and  true  on  the  granite 
ridge,  and  her  glow  has  held  steady  no  mat- 
ter what  storm.  And  she's  still  a  beacon,  still 
a  magnet  for  all  who  must  have  freedom,  for 
all  the  pilgrims  from  all  the  lost  places  who 
are  hurtling  through  the  darkness,  toward 
home. 

We've  done  our  part.  And  as  I  walk  off  into 
the  city  streets,  a  final  word  to  the  men  and 
women  of  the  Reagan  revolution,  the  men 
and  women  across  America  who  for  8  years 
did  the  work  that  brought  America  back.  My 
friends:  We  did  it.  We  weren't  just  marking 
time.  We  made  a  difference.  We  made  the 
city  stronger,  we  made  the  city  freer,  and  we 
left  her  in  good  hands.  All  in  all.  not  bad.  not 
bad  at  all. 

And  so.  goodbye.  God  bless  you.  and  God 
bless  the  United  States  of  America. 

S'ote:  The  President  spoke  at  9:02  p.m.  from 
the  Oval  Office  at  the  White  House.  The  address 
u-as  broadcast  live  on  nationwide  radio  arid  tel- 
evision. 


HEALTH  INSURANCE  FOR  THE 
AMERICAN  PEOPLE 

The  SPEAKER  pro  tempore  (Mr. 
FiNGERHUTi.  Under  the  Speaker's  an- 
nounced  policy    of   February    11.    1994, 
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and  May  23.  1991.  the  gentleman  from 
Washington  [Mr.  McDermott]  is  recotf- 
nized  for  60  minutes  as  the  designee  of 
the  majority  leader. 

Mr.  McDERMOTT.  Mr.  Speaker.  I 
yield  to  the  gentlewoman  from  Ohio 
[Ms.  Kaptur]. 

UNITED  .ST.\TKS-CHINF..'^K  TOY  ISriL'STUV 

Ms.  KAPTUR.  I  thank  the  gentleman 
for  being  so  kind  as  to  yield  this 
evening.  I  will  not  take  a  great  deal  of 
time. 

In  listening  to  the  previous  speaker, 
the  gentleman  from  California  [Mr. 
DOKN.AiN].  I  can't  help  be  reminded,  as 
many  of  our  Members  travel  to  the 
50th  anniversary  commemoration  in 
Europe,  that  through  the  end  of  June 
of  this  .year  the  United  States  Mint  is 
selling  commemorative  coins  that  this 
Congress  authorized,  the  proceeds  of 
which  will  be  used  to  construct  a  World 
War  II  memorial  here  in  our  Nation's 
Capitol  on  the  central  mall. 

This  was  a  piece  of  legislation  that 
moved  through  here  not  so  many 
months  ago.  Over  7.5  million  dollars' 
worth  of  coins  have  been  purchased, 
and  S3  million  of  that  total  to  date  has 
been  used  to  build  a  memorial  peace 
garden  in  Europe.  In  France,  where 
many  of  our  Membeis  will  travel. 

So  many  veterans  have  called  our  of- 
fice and  asked  where  they  could  pur- 
chase the  coins.  They  would  purchase 
them  through  the  U.S.  Mint,  the  Bu- 
reau of  Printing  and  Engraving.  Both 
of  those  offices  of  the  U.S.  Government 
can  provide  them  with  information  on 
purchasing  those  coins  that  will  help 
pay  for  the  construction  of  the  memo- 
rial here  in  our  Nation's  Capitol,  a  me- 
morial that  Is  long  overdue. 

Mr.  Speaker,  this  evening,  I  know  the 
speaker  that  was  so  kind  to  yield  to 
me.  the  gentleman  from  Washington 
[Mr.  McDermott]  is  going  to  be  speak- 
ing about  the  issue  of  health  insurance 
for  the  American  people. 

This  evening  my  topic  is  different. 
I'm  going  to  be  talking  about  the  pro- 
posed most-favored-nation  agreement 
with  China  that  will  be  debated  very 
shortly  here  in  this  Congress.  However. 
it  is  very  clear  to  me  in  the  remarks 
that  I  will  be  making  this  evening  that 
one  of  the  reasons  it  has  been  so  ver.v 
difficult  for  all  Americans  to  receive 
insurance  coverage  Is  because  so  many 
of  our  corporations  have  moved  off- 
shore, putting  millions  of  Americans 
out  of  work,  and  employing  people  in 
other  countries  like  China  at  such  low- 
labor  rates  that  in  fact  those  people 
cannot  raise  their  standards  of  living. 
Then  those  products  are  sent  back  here 
to  the  United  States  for  our  workers  to 
buy,  but  the  prices  of  those  products  do 
not  go  down. 

In  fact,  we  watch  over  the  last  20 
years  the  wages  of  average  Americans 
keep  going  down  and  down  and  down. 
Even  as  jobs  are  created,  wages  are  not 
going  up.  It  makes  it  very  difficult  to 
provide  such  Important  national  needs 


as  health  insurance  for  all  of  our  peo- 
ple. 

Mr.  Speaker,  as  we  debate  whether  or 
not  to  renew  China's  MEN  status,  it  is 
often  said  that  the  United  States  can 
no  longer  afford  to  link  our  trade  pol- 
ic.v  with  broader  concerns  about  politf- 
cal  freedom  and  human  liberty.  It  is 
said  that  the  traditional  U.S.  policy  of 
supporting  .-bmnan  rights  and  caring 
how  other  comitries  treat  their  work- 
ers is  an  obsolete  policy.  It  is  said  that 
U.S.  workers  will  only  benefit  from  a 
trade  policy  based  on  exports  even 
while  those  same  U.S.  workers  remain 
unemplo.ved.  It  is  said  and  said  and 
said  that  the  only  way  to  change  the 
way  China  treats  its  people  is  for  the 
United  States  to  wink  and  look  the 
other  way. 

I  say.  though,  that  this  type  of  argu- 
ment is  not  onl.v  spurious  but  dan- 
gerous. America  was  not  founded  on 
the  narrow  principles  of  economics  as 
some  would  have  .vou  believe  today. 
America  was  founded  on  the  demo- 
cratic principles  that  each  individual 
had  the  right  to  life,  liberty  and  the 
pursuit  of  happiness.  In  turn,  these 
democratic  principles  have  always  been 
embodied  in  U.S.  foreign  policy.  The 
force  of  American  leadership  in  the 
world  has  always  been  grounded  in  the 
example  that  our  country  has  set  in 
keeping  to  these  very  same  democratic 
principles. 

Now  though,  it  would  seem  that  our 
nation's  democratic  principles  are 
slowly  being  replaced  by  an  "econom- 
ics is  king  "  mentalit.v.  But  I  ask.  who 
exactly  is  saying  that  America  can  no 
longer  afford  to  hold  by  its  principles" 
The  current  debate  over  the  renewal  of 
China  MFN  status  is  telling.  Over- 
whelmingly, the  pressure  to  delink  our 
nations  trade  policy  with  our  concerns 
over  how  China  treats  its  people  is 
being  pushed  by  a  few  U.S.  corpora- 
tions with  huge  Investments  in  China. 
Investments  in  China  which  have  ex- 
pended by  more  than  1.000  percent 
since  1990  to  reach  S5.5  billion  dollars 
In  1993.  It  is  interesting  to  note  that  as 
United  States  investment  in  China  has 
increased  so  has  the  United  States 
trade  deficit  with  China— reaching  $23 
billion  last  year  alone. 

One  of  the  most  ardent  supporters  of 
delinkage  and  renewal  of  China  MFN  is 
the  toy  Industr.v  in  the  United  States 
and  China.  Why?  Mainly  because  of  the 
United  States  toy  industry's  own  ties— 
or  link— to  China  by  way  of  sales  and 
investment. 

China  is  the  single  largest  toy  pro- 
ducing nation,  making  approximately 
20  percent  of  the  world's  toys.  Out  of  a 
world  production  value  of  $26  billion. 
China  represents  over  20  percent  of 
world  production.  In  1990.  China 
shipped  approximately  half  of  their 
production— 2.2  billion  dollars'  worth  of 
toys — to  the  United  States.  Conversely, 
the  United  States  is  the  world's  single 
largest  toy  market  valued  at  $19  billion 
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or  35  percent  of  all  sales  worldwide.  We 
bu.v  55  percent  of  our  dolls  and  40  per- 
cent of  all  other  toys  from  the  People's 
Republic  of  China.  The  United  States 
toy  industry  Is  the  link  between  the 
markets  of  China  and  the  United 
States. 

There  is  a  universal  delight  taken  in 
to.vs.  But  the  toys  that  we  delight  in 
are  often  produced  under  horrific  work- 
ing conditions  for  the  Chinese  toiling 
in  United  States-owned  sweatshops.  In 
a  recent  edition  of  Business  Week.  I 
found  the  sad  story  of  Hong  Biu  Yun  to 
be  illustrative 

Hunched  over  a  school  Je.sk.  Hohk  Biu  Yun 
Is  clearly  exhausted  as  she  sticks  Mickey 
Mouse  head.s  onto  motorized  toys  at  a  fac- 
tory in  Shekou.  China.  One  of  12.000  main- 
land Chinese  employed  by  Hong  Kong's  larg- 
est toymaker.  Kader  Enterprises  Ltd.  Hong 
typically  works  14  hours  a  day.  7  days  a  week 
to  rush  out  toys  for  American  kids. 

Recently,  her  hours  grew  even  more  op- 
pressive. In  order  to  meet  the  holiday  de- 
mand for  Ghostbusters.  Big  Hauler  Trains, 
and  Mickey  Mouse  dolls,  the  girls  at  the 
Kader  plant  were  ordered  to  put  In  one  or 
two  24-hour  shifts,  with  only  two  meal 
breaks,  each  month. 

Hong  looks  about  12  years  old  but  claims 
In  a  frightened  whisper  that  she's  17.  That's 
the  minimum  legal  working  age  In  Shekou. 
the  best-managed  of  four  special  economic 
zones  set  up  by  China  to  attract  foreign  In- 
vestment. But  to  the  dismay  of  Chinese  Com- 
munist leaders,  the  zones  have  spawned  twin 
horrors  associated  with  old-style  capital- 
ism—child  labor  and  Illegal  working  hours. 

Kader  Enterprises  Ltd..  the  factor.v 
that  Hong  works  for.  is  one  of  the 
major  subcontractors  for  such  U.S.  toy 
companies  as  Walt  Disney.  Coleco. 
Mattel.  Tonka,  and  Hasbro.  While 
these  United  States  companies  state 
that  they  have  little  control  over  the 
working  conditions  of  the  Chinese,  mil- 
lions of  dollars  are  spent  by  major 
United  States  toy  companies  to  Invest 
in  the  continuation  and  expansion  of 
the  sweatshops  in  China. 

In  turn,  the  Chinese  workers  are  paid 
SIO  to  $30  dollars  a  month.  In  turn,  the 
Chinese  workers,  like  Hong,  are  forced 
to  work  under  highly  unsanitary  and 
dangerous  conditions.  Factor.v  fires 
alone  have  killed  more  than  170  people 
In  the  low-cost  manufacturing  base  In 
Pearl  River  delta  over  the  past  2'i 
years.  In  1993.  Beijing  disclosed  that 
work-related  deaths  nationwide  last 
year  rose  3  percent  from  1991  to  more 
than  15.000  people. 

While  the  toy  industry  and  other 
United  States  corporations  with  huge 
investments  in  China  argue  for 
delinkage  of  trade  policy  from  broader 
Issues  such  as  human  rights  and  labor 
standards,  the  true  link  often  goes 
unmentioned.  I  would  argue  that  the 
link  which  needs  to  be  debated  is  the 
link  between  the  labor  practices  of 
some  United  States  corporations  in 
this  country  and  the  labor  practices  of 
those  same  United  States  corporations 
manufacturing  in  China.  In  other 
words,  the  true  link  is  the  U.S.  cor- 
porations  themselves.   And   more,   the 
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true  link  is  the  profits  made  by  these 
United  States  corporations  at  the  ex- 
pense of  Chinese  and  American  work- 
ers. 

To  realize  the  existence  of  the  true 
link,  one  only  has  to  ask:  Why  else 
would  these  corporations  spend  mil- 
lions of  dollars  to  lobby  Congress  to 
renew  China's  MFN  status?  Why  else 
would  these  same  United  States  cor- 
porations fire  their  United  States 
workers  to  set  up  shop  in  China?  The 
answer  is  simple.  They  profit  im- 
mensely from  doing  so. 

Toys  are  fun.  Toys  are  often  given  to 
exemplify  the  love  one  has  for  a  child. 
But  when  buying  a  toy  imported  from 
China  in  the  future,  one  must  realize 
that  the  cute  little  teddy  bear  was 
made  by  a  Chinese  worker  earning  only 
a  few  cents  an  hour.  One  must  realize 
that  the  tedd.v  bear  could  actually  be  a 
product  of  the  Chinese  People's  Libera- 
tion Army.  That  the  cute  little  teddy 
bear  may  be  unsafe.  And  finally,  when 
buying  that  teddy  bear  for  China,  real- 
ize that  there  are  man.v  unemployed 
United  States  workers  who  used  to 
make  those  very  same  teddy  bears  in 
our  country  but  could  never  hope  to 
purchase  one  now  for  their  own  chil- 
dren, because  prices  of  teddy  bears  sure 
are  not  cheap. 

D  1820 

I  thank  the  gentleman  for  yielding  to 
me  this  evening.  I  will  be  very  inter- 
ested in  his  remarks  about  the  related 
issue  of  health  insurance  for  all  of  our 
people,  including  those  who  are  out  of 
work  in  this  Nation. 

Mr.  McDERMOTT.  It  is  a  pleasure  to 
.yield  to  my  colleague,  the  gentle- 
woman from  Ohio.  She  is  a  great  advo- 
cate for  the  consumer  and  somebody 
who  we  have  a  lot  of  respect  for. 

Mr.  Speaker,  tonight  I  intended  to 
talk  with  you  and  others  about  the 
whole  issue  of  health  care  quality,  and 
as  I  was  thinking  about  this  issue  I  had 
a  discussion  with  one  of  m.v  colleagues 
from  Massachusetts.  Mr.  Olver.  -^ho 
suggested  that  he  would  like  to  come 
out  and  talk  about  some  Issues  that  he 
is  very  concerned  about. 

I  .yield  to  the  gentleman  from  Massa- 
chusetts. Mr.  Olver. 

Mr.  OLVER.  Mr.  Speaker.  I  thank 
the  gentleman  from  Washington  for 
yielding.  First  I  want  to  congratulate 
and  commend  the  member  from  Wash- 
ington for  the  valiant  fight  that  he  has 
been  putting  forward  and  is  continuing 
to  put  forward  to  make  certain  that  we 
end  up  this  year  with  a  comprehensive 
system  of  health  care  for  every  Amer- 
ican, one  that  will  provide  affordable 
and  qualit.v  health  care  for  every 
American  citizen.  So  I  say  to  the  gen- 
tleman I  really  want  to  thank  him  for 
that,  and  also  to  thank  him  for  yield- 
ing and  scheduling  the  time  tonight  to 
discuss  what  I  think  is  a  very  impor- 
tant aspect  of  health  care  reform: 
namely,  the  involvement  of  health  in- 
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surance  plans  in 
care. 

The  role  of  the  insurance  companies 
in  health  care  goes  straight  to  the 
heart  of  what  people  in  my  district  are 
saying  and  writing  to  me.  They  are 
asking  me  to  ensure  quality  and 
choice. 

We  talk  about  those  words  of  quality 
and  choice,  but  what  do  they  really 
mean?  There  are  so  many  aspects,  so 
man.v  ways  .you  could  define  quality 
and  choice.  One  major  component  of 
quality  and  choice  depends  on  who  con- 
trols our  source  of  care,  and  who  con- 
trols what  kind  of  treatment  we  get. 

Quality  care  means,  to  me  at  least, 
having  a  well-trained  health  care  pro- 
vider who  delivers  appropriate  and 
thorough  care,  and  health  care  provid- 
ers must  be  allowed  to  deliver  the  care 
that  they  believe  is  necessary.  That  is 
what  quality  means  to  me. 

Choice  means  not  just  being  able  to 
choose  an  insurance  company,  but  to 
be  able  to  choose  a  doctor,  or  a  coun- 
selor, or  a  chiropractor,  or  a  nurse,  or 
other  health  professional.  Choice 
should  not  be  limited  to  a  list  of  doc- 
tors who  belong  to  an  insurance  plan, 
and  I  doubt  man.v  people  realize  how 
much  Insurance  companies  control 
both  the  quality  and  the  choice  we 
have  in  our  current  system.  Insurance 
companies  routinel.v  restrict  care  by 
their  refusal  to  cover  some  kinds  of 
care. 

The  idea  that  an  Insurance  company 
can  alter  the  care  that  your  physician 
recommends  should  send  ever.v  Amer- 
ican into  the  streets  in  outrage.  But  in- 
stead, we  seem  to  be  buying  into  that 
concept  of  restrictions  on  care. 

What  is  the  first  thing  we  ask  when 
we  are  in  the  hospital  and  we  ne^d  to 
sta.v  an  extra  day:  Does  the  insurance 
company  cover  another  day?  When  .vou 
are  sick  do  you  or  your  family  really 
want  to  have  to  ask  that  question: 
Does  the  insurance  company  cover  an- 
other day?  This  is  not  quail t.v  health 
care.  This  is  cost  containment  based  on 
the  profits  to  the  insurance  companies. 

Investors  obviously  want  profit.  Any 
for-profit  insurance  company  has  built- 
in  incentives  that  contradict  what  I 
have  just  defined  as  quality  and  choice, 
and  that  is  true  for  fee-for-service 
plans.  PPOs  and  HMO's  alike. 

But  I  would  like  to  spend  just  a 
minute  talking  about  managed  care  in 
particular.  About  40  million  Americans 
belong  to  health  maintenance  organi- 
zations. HMOs.  The  majority  of  those 
HMO's  are  nonprofit,  and  I  am  sure 
most  of  the  people  in  those  HMO's  and 
under  those  plans  are  receiving  quality 
care.  But  what  about  the  rest?  Remem- 
ber, the  purpose  of  for-profit,  managed 
care  in  our  current  financing  structure 
is  to  control  the  amount  of  mone.v 
spent  on  each  member  of  the  plan  and. 
therefore,  to  make  profit.  The  stronger 
the  control,  the  larger  the  profit  that 
is  going  to  be  made. 


Mr.  McDERMOTT.  It  is  interesting 
the  gentleman  raised  that  question  of 
how  managed  care  works  in  the  non- 
profit sector.  The  original  managed 
care  started  in  the  State  of  Washington 
when  they  were  building  the  Grand 
Coulee  Dam  back  in  the  1930's.  and 
Henry  Kaiser  saw  that  he  had  w^orkers 
out  there  in  the  desert  building  this 
dam.  and  he  needed  to  have  doctors 
there  so  they  had  a  healthy  work  force. 
So  he  got  the  original  HMO  together 
because  he  wanted  to  provide  health 
care  for  his  workers.  He  then  took  that 
idea  and  went  to  the  shipyards  during 
the  Second  World  War.  because  he 
needed  his  ship.vard  workers  to  be 
healthy,  so  he  provided  doctors.  That  is 
really  how  Kaiser  Permanente  started. 
It  was  a  way  to  deal  with  the  needs  of 
the  workers  in  the  most  effective  way. 
and  it  was  a  way  done  not  for  profit.  It 
was  simply  that  he  saw  that  if  he  pro- 
vided good  health  care  to  his  workers 
it  would  be  in  the  best  interest  of  the 
workers  and  in  the  best  interest  of  the 
company.  And  that  idea  has  now  been 
taken,  as  .you  are  suggesting,  by  the  in- 
surance companies. 

I  think  that  is  a  good  distinction  for 
people  to  understand.  A  not-for-profit 
managed  care  operation  versus  one 
that  is  done  b.v  an  insurance  company 
where  the  bottom  line  is  for  them  to 
make  mone.v  out  of  it. 

Mr.  OLVER.  It  is  interesting  that 
you  are  going  back  and  describing  ex- 
actly that  process,  because  that  was  to 
provide  the  broadest  possible  necessary 
care  for  a  working  population  at  a  rea- 
sonable price.  Now  what  we  have  in- 
stead is  we  have  developed  a  problem. 
We  have  MBA's  that  are  making  deci- 
sions that  M.D.'s  or  Ph.D.'s  or  nurses 
at  least  ought  to  be  making  as  health 
providers.  And  the  insurance  profits 
that  have  been  built  out  of  this  system 
now  have  built  skyscrapers  on  the  sky- 
lines of  every  major  city  in  America. 

n  1830 

The  profits  have  launched  multi- 
million-dollar ad  campaigns  to  get  our 
business,  but  none  of  this  necessarily 
means  better  health  care. 

The  health  care  debate  would  be  bet- 
ter, it  seems  to  me.  if  we  could  sepa- 
rate our  discussion  of  health  care  fi- 
nancing from  that  about  health  care 
deliver.v. 

I  strongly  support— as  you  do.  and 
this  Is  how  we  have  come  together — a 
single  pa.yer  system  for  financing  of 
our  health  care  system,  and  the  Con- 
gressional Budget  Office,  our  CBO.  has 
estimated  that  that  would  eliminate  no 
less  than  $67  billion  in  administrative 
waste  and  require  everybody  to  pay 
their  fair  share. 

Now,  I  want  to  use  this  chart  that  we 
have  here  that  describes  in  a  composite 
kind  of  a  way  what  the  general  private 
insurance  system,  and  really  it  is  our 
private  insurance  system  and  the 
whole  of  our  public  insurance  s.vstem:  I 
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think  we  could  say  all  of  the  systems 
that  we  have  in  this  country,  how  they 
operate,  what  portion  is  aciministra- 
tion.  what  portion  is  health  care  spend- 
ing, and  what  a  single  payer  system 
would  he.  Now.  this  chart  shows  under 
the  system  as  we  function  with  it 
marked  "private"  administration 
spendins'  of  20  percent  and  health  care 
spending-  of  80  percent.  That  means  es- 
.sentlally  that  in  all  the  spendin^r  that 
we  have  in  this  country,  in  1994  we  will 
spend  SI  trillion.  $1,000  billion,  but  this 
chart  is  showlnj,'  that  S200  billion  of 
that  is  broadly  what  could  be  called  ad- 
ministrative spendint^.  It  is  a  combina- 
tion in  that  20  percent  that  becomes 
profits  and  marketing  costs  and  lobby- 
ing and  advertising  and  all  of  those 
things. 

Mr.  McDERMOTT.  And  all  the  paper 
shuffling. 

Mr.  OLV'ER.  And  all  the  paper  shuf- 
fling, all  the  real  administration  that 
Is  necessary,  and  all  the  paper  shuffling 
in  the  s.vstem.  The  other  $800  billion  is 
our  actual  health  care  spending. 

What  the  chart  shows  by  comparison 
is  the  kind  of  administrative  expendi- 
ture that  goes  into  the  single-payer 
systems  in  the  various  countries  that 
have  single-pa.ver  systems,  where  there 
Is  only  3- percent  administrative  cost, 
because  you  eliminate  the  paper  shuf- 
fling, you  eliminate  the  profit,  and  you 
eliminate  all  the  marketing  costs. 

I  will  have  a  little  bit  more  to  say 
about  that  in  a  few  minutes. 

But  I  think  what  we  need  to  go  back 
to  to  really  drive  this  home  is  the  fact 
that  here  in  the  $1  trillion  we  are 
spending  $200  billion  on  these  items, 
and  under  a  true  single-payer  s.ystem 
we  would  be  spending  about  $30  billion 
out  of  that  $1  trillion  on  those  adminis- 
trative issues,  which  leaves  us  with 
this  much.  That  is  a  difference  of  $170 
billion  that  we  now  are  spending  in  our 
system  as  it  functions  on  all  of  those 
items  that  we  could  be  spending  on 
health  care,  on  providing  health  care 
for  American  citizens  who  do  not  pres- 
ently have  health  insurance,  providing 
health  care  for  elders  who  need  long- 
term  care,  providing  mental  health 
care  for  people  who  have  very  poor  sys- 
tems, very  poor  programs  of  coverage 
for  mental  health  and  need  a  better 
coverage  for  mental  health.  All  of 
those  things  that  $170  billion  could  be 
used  for. 

Mr.  McDERMOTT.  Basically  what 
you  are  saying,  if  I  hear  you,  is  that  ev- 
erybody, when  they  see  a  television 
commercial  on  television  with  Harry 
and  Louise  on  it  put  on  by  an  insurance 
company  is  basically  coming  out  of 
that  20  percenf 

Mr.  OLVER.  Right  out  of  here. 

Mr.  McDERMOlT.  Yes.  It  is  wasted. 
When  people  pay  their  premium  dollar, 
they  do  not  realize  that  the  first  20  per- 
cent, or  first  20  cents,  goes  for  all  of 
this  other  stuff  that  is  unrelated  to 
health  care;  whereas,  in  Canada,  actu- 


ally the  Canadian  provinces  are  at  1 
percent  of  the  dollar  goes  for  adminis- 
tration: 99  cents  goes  to  pa.v  for  health 
care. 

It  is  amazing,  if  people  really  under- 
stood and  reall.v  came  to  reall.v  under- 
stand this,  we  would  not  have  any 
question  at  all  that  single-payer  would 
be  the  bill  that  everyone  would  want. 

Mr.  OLVER.  I  would  think  that 
would  be  the  case. 

I  cannot  imagine  why  we  would  want 
to  expend  the  marketing  costs,  the 
sales  costs,  the  advertising,  the  lobby- 
ing, and  all  of  that  along  with  all  of 
the  paper  shuffling  and  all  of  the  prof- 
its in  the  system  as  it  functions  when 
we  could  be  using  those  dollars  to  pro- 
vide health  care  for  our  citizens  and  do 
it  in  a  manner  such  as  that  lower 
chart.  No. 

The  CBO's,  the  Congressional  Budget 
Office,  estimate  of  a  potential  of  $67 
billion  is  really  a  ver.v  conservative  es- 
timate. These  represent  the  numbers 
on  average  of  what  the  whole  of  our 
plans,  both  private  and  public  in  this 
countr.v.  produce  versus  what  single- 
pa.ver  systems  produce  in  other  places. 

And  all  of  that  saving  can  be  real- 
ized. However,  creating  that  kind  of 
single-payer  system  for  financing 
should  not  be  mistaken  as  creating  a 
single  wa.v  to  deliver  the  care. 

For  example,  your  bill,  the  Health 
Security  Act,  H.R.  1200,  specifically  al- 
lows the  formation  of  community- 
based  nonprofit  HMO's. 

Organizing  doctors  into  groups  such 
as  this  gives  a  good  delivery  system.  In 
fact,  it  should  actually  improve  the 
quality  of  care.  These  organizations 
allow  doctors  to  communicate  and  con- 
fer with  each  other.  Incompetence  is 
perhaps  less  likely  when  the  peers  are 
looking  on.  The  single-payer  s.ystem 
would  eliminate  the  forprofit  element 
of  the  current  financing  system  and. 
therefore,  it  would  eliminate  the  con- 
flicts of  interest  built  into  the  control 
mechanisms  where  the  insurance  com- 
panies decide  what  kind  of  care  to  give 
on  the  basis  of  how  much  profit  they 
can  make  and  put  the  control  back  in 
the  hands  of  doctors  and  nurses. 

Utilization  review  policies  at 
forprofit  HMO's  are  written  by  those 
who  have  a  direct  stake  in  the  amount 
of  those  profits  of  those  health  care  or- 
ganizations, and  the.v  are  written  by 
the  nonclinical  managers  of  the 
forprofit  plan. 

It  is  this  forprofit  element  of  the  cur- 
rent system  that  is  absorbing  billions 
of  dollars  that  should  be  used  to  pro- 
vide care.  To  illustrate  this.  I  want  to 
give  one  more  example,  and  it  actually 
both  explains  and  elaborates  on  the 
upper  line  here,  and  it  goes  a  little  bit 
beyond  that. 

I  want  to  read  some  pieces  and  make 
a  couple  of  comments,  from  a  press  re- 
lease that  was  issued  by  the  We  11  point 
Health  Networks,  a  large  California  for 
-profit    managed-care   company,    and    I 


win  quote  two  pieces  from  this.  I  could 
quote  the  whole  thing,  but  the  others 
really  do  not  add  much. 

The  press  release  starts  out.  and  it  is 
a  press  release  on  Wellpoint  stationery 
with  Wellpoint  heading  on  the  top. 
This  one  happens  to  be  dated  February 
24.  1994.  It  gives  the  media  contact  for 
further  information,  and  it  is  titled. 
"Wellpoint  reports  1993  fourth  quarter 
and  annual  results."  and  it  opens  from 
Woodland  Hills  in  California. 

Wellpoint  Health  Networks.  Inc..  New 
York  Stock  Exchange  letters  WLP,  one  of 
the  Nation's  laiRest  publicly  traded  manaKed 
health  care  companies,  today  announced  re- 
sults for  the  fourth  quarter  and  the  year 
ended  December  31.  1993. 

Now.  the  really,  really  telling  para- 
graph, and  I  am  going  to  quote,  and  I 
will  quote. 

Premium  revenue  increased  9  percent  to 
$603  million  In  the  fourth  quarter  of  1993 
compared  with  premium  revenue  of  J553  mil- 
lion for  the  same  period  In  1992.  The  compa- 
ny's medical  loss  ratio  was  71.8  percent  In 
the  1993  fourth  quarter  compared  with  73.5 
percent  for  the  same  period  In  1992. 

Now,  that  tells  the  whole  story,  be- 
cause here  is  the  press  release  by  this 
for-profit  managed  care  company 
which  goes  out  to  show  people  what  a 
good  investment  it  is  for  the  investors, 
because  the  profit  is  going  to  be  good 
and  worth  their  investing  in  the  New 
York  Stock  Exchange  In  WLP  as  it 
goes  across  the  Big  Board. 
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And  the.v  came,  and  the.v  proudly 
tout  that  their  medical  loss  ratio  has 
been  reduced  from  73.5  to  71.8  percent. 

Now.  for  those  who  do  not  know  what 
that  means,  that  means,  unlike  this 
chart,  that  they  have  gotten  this,  what 
we  would  call  the  administrative  part 
of  it.  up  to  28.2  percent,  meaning  that 
of  $1  of  premiums  paid,  that  they  are 
actuall.v  onl.v  buying  health  care  with 
71.8  cents  out  of  that  dollar  and  they 
are  using  28.2  cents  in  this  broad  area 
of  administrative  spending. 

Now.  the  rest  of  this  chart,  the  ac- 
tual financial  tables  that  they  gave 
with  their  chart,  shows  precisely  where 
that  28.2  percent  goes.  And  if  you  look 
at  the  percentages  of  what  would  be 
their  real  administrative  costs  and 
their  profits  and  their  selling,  market- 
ing, advertising  and  lobbying  costs, 
what  .vou  come  down  to  is  that  the  sell- 
ing expense,  their  marketing  expense, 
is  a  little  bit  more  than  6  percent  of 
the  total  and  their  general  administra- 
tive expense  they  claim  to  be  the  real 
administrative  expense,  to  be  t2  per- 
cent and  their  profits  to  be  about  14 
percent. 

That  is  where  that  28.2  percent  is 
coming  from.  And  that  compares  with 
a  single-payer  system  which  the  gen- 
tleman has  so  eloquently  advocated 
for.  and  at  least  90  Members  have 
joined  in  advocating,  that  compares 
with  the  single-payer  s.vstem  in  which 
there   is   no   profit,    that   14   percent   is 
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saved,  and  in  which  there  is  no  market- 
ing, no  selling,  no  advertising,  no  ad- 
vertising costs  and  no  lobbying  costs, 
which  is  another  7  percent.  So  that 
goes  back. 

When  .you  put  those  two  together — 
the  14  percent  profit  that  can  be  saved 
and  the  6  percent  of  selling  and  mar- 
keting costs— that  brings  you  to  20  per- 
cent of  the  premiums,  and  that  comes 
very  close  to  the  difference  here,  just 
to  bring  this  thing  full  circle.  That 
comes  very  close  within  the  margin  of 
error  in  the  17  percent  difference  that 
we  started  out  discussing  by  showing 
this  chart. 

By  the  way.  it  is  not  my  chart.  It  is 
a  chart  that  the  gentleman  from  Wash- 
ington had  provided  me  today. 

Mr.  MCDERMOTT.  That  chart  actu- 
ally we  developed,  and  that  is  an  aver- 
age chart.  The  insurance  companies 
range  between  14  and  24  percent.  The 
gentleman  from  Massachusetts  has  one 
here  with  28.  which  is  even  beyond  an.v 
range  I  was  using. 

But  what  is  absolutely  stunning  is  to 
realize  this  compan.v  took  in  8  percent 
more  money,  but  the.v  increased  their 
profits  and  clearly  the.v  are  not  giving 
it  back.  They  are  giving  it  back  to  the 
stockholders. 

Mr.  OLVER.  They  are  certainly  not 
providing  better  care.  By  the  way.  I 
want  you  to  have  a  copy  of  this  be- 
cause this  is  an  example  of  the  com- 
pany itself,  one  of  the  largest  managed- 
care  forprofit  companies  touting,  in 
order  to  show  what  a  good  investment 
it  is  for  the  investors.  What  does  that 
do  for  health  care''  It  does  nothing  for 
the  qualit.v  of  health  care,  and  it  cer- 
tainly does  not  improve  our  choice. 

Mr.  McDERMOTT.  The  gentleman  is 
talking  about  the  whole  business  of 
managed  care.  What  do  insurance  com- 
panies add  to  the  health  care  mix? 
Well,  absolutely  nothing.  If  we  took  in- 
surance companies  out  of  the  mix, 
there  would  be  nothing  lost  in  the 
present  health  care  s.vstem  because 
e ver.v  other  countr.v  operates  without 
insurance  companies  and  delivers 
health  cai'e  to  ever.vone  with  no  prob- 
lem, good-quality  health  care.  And  .yet 
we  pay  up  to.  as  the  gentleman  says, 
67.  The  CBO  numbers  that  they  gave  us 
said  up  to  $100  billion  a  year  in  admin- 
istrative costs,  and  we  get  absolutel.v 
nothing  for  it. 

Reall.v.  if  we  could  save  that  $100  bil- 
lion or  the  $67  billion,  we  could  cover 
everybody  who  does  not  have  health  in- 
surance. In  our  bill  we  give  ever.ybod.v 
long-term  care.  We  take  awa.v  copa.vs 
and  deductibles.  We  give  a  ver.v  gener- 
ous benefit  package  with  that  $100  bil- 
lion that  people  are  already  paying 
toda.v. 

It  is.  in  my  view,  incredible  that  peo- 
ple will  continue  to  tolerate  this,  that 
insurance  companies  are  going  to  take 
14  percent  profit  off  sickness.  The  idea 
that  you  would  make  a  profit  off  peo- 
ples   illnesses  seems   to   me   a   pretty 
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hard  thing  to  accept  when  it  is  14  per- 
cent. They  should  make  something,  but 
14  percent  is  way  more  than  anybody 
should  be  entitled  to  off  sickness. 

One  of  the  things  about  this  whole 
discussion,  though— and  usually  when 
we  talk  about  managed  care  I  often 
wonder  if  people  understand  how  they 
get  that  kind  of  profit— one  of  the  in- 
teresting things  about  managed  care  is 
to  understnad — and  there  was  an  arti- 
cle in  Nation  magazine  this  month 
called  "Managed  Care;  The  Denial  of 
Care."  They  way  it  is  done  is  that  you 
hire  a  physician,  someone  like  me.  to 
be  what  is  called  the  gatekeeper  pri- 
mary care  physician,  and  he  signs  a 
contract  with  the  managed  care  orga- 
nization that  he  will  see  so  man.v  pa- 
tients a  day  and  he  will  get  paid  X 
amount,  let  us  say  SI. 000.  if  he  makes 
50  referrals  during  the  next  month.  But 
if  he  only  makes  25  referrals  to  special- 
ists, he  will  get  $1,500.  Or  if  he  makes 
10  referrals  during  the  month  he  will 
get  $2,000. 

Now.  you  can  understand,  an.vbody 
can  understand,  that  incentive  that  the 
primar.v  care  physician,  when  you 
come  to  see  me  and  .you  have  a  prob- 
lem. I  am  going  to  sa.v  to  m.vself.  "I  am 
going  to  do  an.vthing  I  can  to  not  refer 
Congressman  Olvek  to  anybody  else.  I 
am  going  to  keep  him  right  in  my  of- 
fice. I  will  make  more  mone.y." 

Now.  if  your  problem  gets  worse  and 
worse  and  worse,  then  I  am  going  to 
say,  "Well.  now.  this  is  a  mess.  I  am 
going  to  have  to  refer  this,"  and  make 
a  referral  too  late.  That  is  why  we  have 
the  report  from  the  General  Account- 
ing Office  talking  about  the  bone  mar- 
row transplant  as  a  treatment  for 
chronic  myelogenous  leukemia  in 
which  they  found  that  there  are  6  sin- 
gle-payer countries  in  the  world  where 
.you  get  better  treatment  for  chronic 
myelogenous  leukemia  than  you  do  in 
the  United  States  simply  because  of 
our  insurance  practice  in  this  country. 
We  have  the  best  technolog.v.  But  the 
question  is  how  do  .vou  get  through  me 
to  get  that  technology?  If  the  system  is 
set  up  for  me  to  deny  care  to  make 
more  money  for  the  HMO.  for  the  man- 
aged care  operation,  then  .vou  are  going 
to  have  a  hard  time  getting  past  me  to 
get  the  care  you  reall.v  need  in  a  timel.v 
fashion. 

People  do  not  understand  how  that 
works  except  they  have  the  experience 
of  going  in  and  being  held  off  from  the 
physician  whom  they  used  to  see.  That 
is  wh.v  on  the  question  of  choice,  the 
gentleman  raised  the  issue  of  choice 
and  quality.  Lots  of  times  in  this  slo- 
gan era  of  health  care — everything  is  in 
slogans  on  television— people  say  "you 
get  more  choice."  What  they  mean  is 
choice  of  health  plans,  not  choice  of  all 
the  physicians.  Onl.v  in  our  plan  do  .vou 
get  a  card  that  .vou  can  hand  to  an.v 
doctor  in  an.v  hospital  an.v  place  in  this 
societ.v.  if  .vou  want  treatment,  .vou 
can  get  it. 


In  a  managed  care  operation,  you  go 
in  and  you  come  to  me,  and  if  you  do 
not  want  to  go  to  me  but  you  want  to 
go  to  somebody  else,  it  is  going  to  cost 
you  20  percent  more.  For  a  lot  of  peo- 
ple, that  20  percent  more  means  they 
will  be  cut  off  from  seeing  their  pedia- 
trician or  gynecologist  or  the  cardiolo- 
gist they  are  accustomed  to  seeing. 

That  is  where  the  quality  goes  down 
and  the  profits  go  up.  The  profits  go  up 
in  direct  relationship  to  how  much  care 
you  can  squeeze  out  of  the  system. 
That  is  what  that  graph  really  says,  is 
if  you  take  20  percent  out  for  profit, 
you  are  going  to  get  less  health  care.  It 
is  just  that  simple. 

Mr.  OLVER.  It  is  just  that  simple. 

Mr.  .McDERMOTT.  Yes.  But,  you 
know,  there  is  one  thing  the  gentleman 
and  I  were  talking  about  before  we 
came  into  the  well,  and  that  is  the 
question  of  when  people  talk  about 
health  care  reform,  they  are  talking 
about  access,  universal  coverage,  and 
they  are  talking  about  cost  control. 
The  gentleman  raised  the  next  issues, 
which  is  the  issue  of  qualit.v  of  care. 

Now.  I  do  not  know  if  the  gentleman 
has  some  other  things,  but  there  is  one 
issue  I  want  the  gentleman  to  talk 
about  at  some  point,  and  that  is  the 
business  of  the  academic  health  cen- 
ters. The  managed  care  operation  does 
not  want  to  have  anybody  referred  to 
an  academic  medical  center. 

D  1850 

They  do  not  want  to  pay  for  people  to 
go  there  because  those  are  high  cost 
hospitals,  and  so  the.v  are  cutting  off 
the  patient  base  for  all  our  academic 
health  care  centers,  all  the  universit.v 
medical  schools,  and,  therefore,  there 
is  no  patients  for  medical  schools  to 
teach  the  next  crop  of  doctors,  the  next 
series  of  doctors,  because  medical  cen- 
ters are  in  serious  problems  because  of 
the  way  managed  care  operates.  They 
try  everything  the.v  can.  not  to  have 
anybody  go  into  an  academic  health 
care  center,  and  I  know  that  the  gen- 
tleman sat  on  some  committee  that 
dealth  with  this  whole  issue,  and  I 
would  be  interested  in  his  feeling  about 
it. 

Mr.  OLVER.  Well.  I  had  the  honor  to 
be  on  the  First  Lad.v's  task  force  on 
quality  assurance,  and  obviously  this  is 
what  the  gentleman  has  described  as 
one  of  the  issues  of  quality  assurance 
because  it  is  our  medical  health  cen- 
ters, our  academic  health  centers, 
which  have  produced  the  great  ad- 
vances that  have  been  the  byline  of 
American — of  quality  care  in  the  Amer- 
ican health  system,  and  we  should  be 
concerned  directly,  as  people,  from  my- 
self coming  from  Massachusetts  where 
several  of  the  major  academic  health 
centers  are.  but  also  everywhere  else 
those  large  teaching  hospitals  are  that 
are  producing  the  health  advances  for 
the  future  in  technology,  and  in  bio- 
technology and  all  the  things  that  go 
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alontr  with  it.  and  what  the  frentleman 
describes  as  the  process  of  reducing  the 
patient  base  by  under-manaj^ed  care  at 
least,  which  is  so  much  the  indications 
for  proposals  that  are  before  the  Con- 
gress, other  than  the  single  pa.yer  pro- 
posal, that  ends  up.  as  the  gentleman 
put  it  quite  correctly,  reducing  the  pa- 
tient base,  and  the  academic  health 
centers  depend  so  much  on  taking  the 
very  ill  in  and  dealing  with  them  at 
those  medical  centers,  and  that  is  how 
they  manage  to  do  the  teaching  that  is 
necessary  now  to  produce  the  doctors 
that  are  going  to  be  available  for  truly 
high  quality  care  in  the  future. 

Now  actually  the  administration,  the 
Clinton  administration,  the  First 
Lad.v's  task  force,  understood  that 
there  was  a  problem  inherent  in  the 
way  the  incentives  would  be  then  given 
to  strip  away  the  kind  of  patient  base 
that  would  be  important  to  allow 
them,  the  academic  health  centers,  to 
continue  to  function  in  the  way  that 
they  have,  and  they  tried  for  a  consid- 
erable time  at  the  very  end  of  their  de- 
liberations. They  did  create,  late  in  the 
game,  at  the  11th  hour,  a  working 
group  on  the  academic  health  centers, 
but  they  really  did  not  come  up  with  a 
ver.v  clear  answer  to  how  they  were 
going  to  be  able  to  keep  the  academic 
health  centers  up  at  very  high  quality. 
and  I  just  would  like  to  point  out  that 
this  kind  of  problem  disappears  under 
the  single  payer  system. 

The  single  payer  eliminates  the  prob- 
lem. Our  plan,  the  gentleman's  plan, 
and  that  that  is  sponsored  by  90  other 
Members  of  the  House  of  Representa- 
tives  

Mr.  McDERMOTT.  I  ask  the  gen- 
tleman. Wh.v  don't  you  say  "our  plan""!" 

Mr.  OLVER.  Well,  our  plan.  I  want  to 
say  our  plan,  all  90  of  us,  the  gen- 
tleman and  I,  but  also,  recognizing  the 
very  solid  leadership  that  the  gen- 
tleman provided  in  this  for  months  and 
months  and  months.  Our  plan  recog- 
nizes that  these  centers  of  excellence 
are  the  jewels  in  the  crown  of  our 
health  care  system,  and  our  plan  al- 
lows that  patient  choice  to  continue  so 
that  the  people  who  will  be  the  pa- 
tients, that  have  a  variety  of  different 
kinds  of  problems,  that  get  into  the 
academic  health  centers,  can  feed 
those  centers  and  allows  us  to  train, 
are  truly  high  quality  physicians  for 
the  future,  that  they  will  still  be  there. 

And  we  certainly  need  to  make  cer- 
tain that,  whatever  plan  comes 
through  this  Congress,  that  the  aca- 
demic health  centers  are  preserved. 
The  ones  that  exist  in  Seattle,  \VA, 
with  the  great  university  there,  and  in 
Chicago,  and  Philadelphia,  and  At- 
lanta, and  Dallas.  TX.  and  Boston,  and 
New  York,  and  the  other  places  where 
those  large  academic  centers  are  that 
really  produce  the  high  quality  physi- 
cians for  the  future 

Mr.  McDERMOTT.  As  the  gentleman 
knows,  one  of  the  ironies  is  that  the 


people  who  attack  the  single  payer  sys- 
tem, they  say  "Youre  going  to  ration 
care,  and  you  are  going  to  reduce  the 
quality."  but  in  fact  it  is  the  single 
payer  system  that  protects  the  aca- 
demic health  care  centers  that  have 
provided  the  high  quality  of  care  that 
is  in  this  country. 

I  had  a  discussion  with  Mrs.  Clinton 
very  early  on  about  this  whole  issue 
because  I  said  to  her: 

I  know  the  University  of  Wa.shiiiKton  and 
how  It's  financed,  and  If  you  take  and  change 
the  way  you  finance  It.  and  push  everybody 
into  managed  care,  and  the  manag'ed  care  in- 
surance companies  don't  want  to  send  any- 
body to  a  medical  school,  they  are  not  Kolnn 
to  have  any  money. 

That  is  why.  I  think,  they  probably 
put  that  task  force  together. 

It  is  interesting  to  hear  the  gen- 
tleman say  that  they  studied  it,  and 
struggled  with  it.  and  could  not  come 
up  with  an  answer.  The  answer  is  single 
payer.  Maybe  we  should  go  back  and 
offer  them  a  solution  to  the  problem 
because  I  do  not  think  it  is  their  inten- 
tion to  do  in  the  health  care  centers. 
But  if  we  hand  managed  care,  if  we 
hand  the  whole  of  this  country's  health 
care  to  the  insurance  companies,  and 
all  they  are  interested  in  is  taking  20 
percent  out,  and  have  no  concern  about 
whether  we  maintain  the  academic  re- 
search that  goes  on  in  this  country,  we 
are  going  to  have  a  problem  in  terms  of 
maintaining  the  quality  that  Ameri- 
cans expect  out  of  our  health  care  sys- 
tem. It  is  a  real  problem  of  managed 
care  that  they  have  really  not  solved. 

Mr.  OLVER.  Well,  there  is  that  prob- 
lem that  is  solved,  and  then  we  can  go 
back  and  bring  it  again  full  circuit.  It 
solves  the  problem  of  getting  the 
choice,  truly  the  most  comprehensive 
plan  of  benefits  available,  but  also  the 
choice  of  medical  providers,  in  a  way 
that  is  not  true  of  other  systems  that 
are  being  talked  about  because  there  is 
total  choice  for  providers,  whoever 
that  person  may  happen  to  be,  and  it 
manages  to  get  at  this  burden,  this  ad- 
ministrative burden,  that  is  in  our 
present  system  that  is  so  dramatically 
shown  on  this  chart,  this  average 
chart,  but  even  more  dramatically 
shown  in  the  data  that  I  had  quoted 
from,  the  for-profit  managed  care  com- 
pany in  California,  one  that  has  pre- 
miums of  several  billion  dollars  and  en- 
trants in  their  plan  of  several  million 
people,  the  kind  of  level  of  overall  ad- 
ministration taking  into  account; — put- 
ting into  administration  profits,  and 
the  marketing  costs,  and  the  true  re- 
quired administration  costs,  and  end- 
ing up  with  28  percent  of  the  premiums 
that  are  paid  to  that  company  going 
other  than  to  provide  health  care.  That 
is  a  most  inefficient  system. 

Single  payer-system  retrieves  most 
of  that  money  and  allows  one  to  put  it 
into  health  care,  preserve  the  choice 
for  individuals  and  their  families  of 
what  kind  of  providers  they  want,  and 
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it  manages  to  leave  us  with  a  system 
that  will  still  keep  our  academic 
health  centers  there  producing  the 
quality  physicians  for  the  future. 

Mr.  McDERMOTT.  As  the  gentleman 
knows,  there  is  another  phenomenon 
that  managed  care  has  created  that  m.v 
colleagues  may  not  be  aware  of.  It 
would  be  interesting  to  talk  to  the 
Members  of  the  floor  about  this  whole 
issue,  and  that  is  that  in  Washington. 
DC  right  now.  as  there  was  in  Seattle — 
we  have  alread.v  had  this  phenomenon 
in  Seattle:  The  Blue  Cross-Blue  Shield 
plan  set  up  a  health  care  proposal  for 
sale  that  uses  only  30  percent  of  the 
doctors  in  Seattle.  They  sort  of  se- 
lected 30  percent,  said,  "'You  people  are 
in,  and  the  other  70  percent,  you're 
out,"  and  suddenly  70  percent  of  the 
doctors  are  not  in  the  plan  being  sold 
by  the  biggest  insurer  in  Seattle. 

One  can  imagine  what  they  think 
when  they  know  that  their  patients  are 
going  to  go  and  say,  "Well,  my  doctor 
isn't  in  there  anymore.  I  guess  111  have 
to  change  doctors."  or.  "How  am  I 
going  to  pay  for  it  if  my  insurance 
company  doesn't  pay  my  doctor?" 

This  is  going  on  in  Washington,  DC 
right  now.  The  Washington.  DC  Medi- 
cal Association  just  got  a  proposal  out 
of  the  Blues  in  this  city,  and  again 
they  have  got  a  large  number  of  doc- 
tors who  are  excluded  from  it. 

n  1900 

So  when  patients  who  have  a  card 
from  their  insurance  company,  they 
used  to  be  able  to  see  any  doctor  in 
Washington  DC,  now  they  find  that  the 
panel  they  are  limited  to  are  the  people 
that  are  on  some  list  decided  by  the  in- 
surance company.  Nobody  knows  what 
the  criteria  are  except  that  probably 
they  are  the  cheapest  doctors  or  some- 
thing. They  do  not  put  out  a  list  and 
say.  "This  is  how  we  selected  those 
people.  "  But  you  have  to  think  that  if 
they  wanted  to  make  more  money, 
they  probably  have  selected  the  doc- 
tors who  have  the  lowest  fee  schedule 
so  that  they  can  gather  up  more  money 
and  save  money. 

So  not  only  do  they  deny  care  but 
they  go  and  select  doctors,  only  the 
cheapest  doctors.  That  process  again 
takes  away  choice  from  people  who 
have  had  a  lifelong  relationship  with  a 
doctor  and  a  Blue  Cross-Blue  Shield 
card.  Suddenly  they  look  at  their  card 
and  they  cannot  go  and  see  Dr.  John- 
son that  they  have  seen  all  these  years 
because  he  is  no  longer  on  the  panel. 

That  kind  of  think  is  happening  in 
every  city  across  the  country.  The 
American  people  are  going  to  get  angry 
about  that.  We  are  going  to  hear  about 
it  as  are  the  other  Members  of  the 
House  on  this  issue  as  we  move  for- 
ward. 

That  is  why  the  single  payer  is  so 
good.  It  gives  jseople  a  card  and  that 
card  entitles  them  to  see  any  doctor, 
go  to  any  hospital  they  want  to  see. 
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Mr.  OLVER.  I  think' that  the  issue  of 
choice  there  is  just  so  critical  that  it 
ought  to  be  the  person  making  the 
choice  on  the  basis  of  what  their  rela- 
tionship is  with  their  health  provider 
and  not  something  that  is  defined  by 
the  insurance  companies. 

Mr.  McDERMOTT.  It  sort  of  reminds 
me  of  the  old  motto  that  started  this 
country  of  taxation  without  represen- 
tation. These  people  who  have  paid 
their  insurance  premium  then  do  not 
have  the  right  to  choose  who  is  going 
to  treat  them.  To  me.  that  is  the  seeds 
of  real  rebellion.  If  we  put  a  bill  out  of 
here  that  in  any  way  restricts  people's 
rights  to  see  whoever  they  want  to  see. 
we  are  going  to  hear  from  the  people  on 
that.  That  is  why  I  try  to  discuss  with 
my  colleagues  and.  Mr.  Speaker,  with 
you  the  whole  issue  of  why  the  single 
pa.ver  system  is  very  important.  I  real- 
ly appreciate  your  coming  and  having 
this  discussion  with  us  tonight,  be- 
cause not  everybody  talks  about  qual- 
ity of  care.  It  is  very  often  people  want 
to  talk  about  access,  and  they  want  to 
talk  about  cost  but  they  do  not  get 
down  to  talking  about  quality.  That  is 
what  the  American  people  are  worried 
about,  is  the  quality  of  what  they  get. 
It  is  not  any  good  to  just  have  access 
to  something  if  there  is  no  quality  in 
it. 

So  I  think  it  is  very  important  that 
the  gentleman  raised  this  issue. 


THE  UNITED  STATES  AND  ASIAN- 
PACIFIC  AMERICANS:  A  BRIDGE 
FOR  THE  PACIFIC  CENTURY 

The  SPEAKER  pro  tempore  (Mr. 
Fi.N'GEHHUTL  Under  a  previous  order  of 
the  House,  the  gentleman  from  Amer- 
ican Samoa  (Mr.  F.\lkomav.\eg.^]  is 
recognized  for  60  minutes. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
as  you  ma.v  know,  this  month,  the 
month  of  May.  is  National  Asian-Pa- 
cific American  Heritage  Month. 

I,  along  with  the  rest  of  m.v  Asian- 
Pacific  colleagues  in  Congress,  have 
been  giving  speeches  throughout  the 
United  States,  honoring  the  deep  and 
enduring  legacy  of  those  Americans 
whose  roots  extend  from  the  soil  of  the 
nations  of  the  Asia-Pacific.  Certainly, 
the  contributions  of  Asian-Pacific 
Americans  have  immeasurably  en- 
riched our  great  country,  which  has 
been  blessed  with  a  mosaic  of  cultural 
and  ethnic  diversity  representing  just 
about  every  country  on  this  planet. 

Americans  of  Asian-Pacific  descent 
are  the  fastest  growing  demographic 
group  in  the  United  States  today.  Over 
the  last  decade,  the  Asian-Pacific 
American  community  has  more  than 
doubled  and  this  rapid  growth  is  pro- 
jected to  extend  well  Into  the  next  cen- 
tury. 

In  order  to  truly  appreciate  the  9 
million  Asian-Pacific  Americans  living 
in  the  United  States  today,  however,  I 
believe  it  is  necessary  to  attain  a  per- 


spective on  the  Asia-Pacific  region  and 
its  importance  to  America. 

Let  me  share  with  you  some  of  the 
highlights  of  our  current  relationship 
with  the  Asia-Pacific  Region,  and  why 
it  is  in  our  national  interest  to  main- 
tain strong  economic,  social  and  politi- 
cal ties  with  this  dynamic  area  of  the 
world. 

.A  P.ACIKlC  CENTURY  P.ART.VERSHIP 

As  we  prepare  to  leave  the  20th  cen- 
tury and  enter  what  many  have  called 
the  dawning  of  the  "Pacific  century.  " 
it  is  imperative  for  the  United  States 
to  dramatically  reassess  her  foreign 
policy  toward  the  Asia-Pacific  region. 
Having  served  as  a  member  of  the 
House  Foreign  Affairs  Committee  for 
the  past  6  years.  I  have  argued  that  the 
United  States  has  an  unhealthy  fixa- 
tion with  the  affairs  of  Europe  and  the 
Middle  East. 

This  is  unfortunate,  as  it  has  resulted 
in  America's  indifference — some  might 
even  call  it  failure— to  address  the  seri- 
ous Issues  affecting  our  Nation's  rela- 
tionship with  the  countries  of  the  Asia- 
Pacific  region.  Although  President 
Clinton  has  placed  a  higher  priority  on 
Asia-Pacific  policy  than  prior  adminis- 
trations— and  this  is  encouraging- 
much  more  needs  to  be  done. 

Almost  two-thirds  of  the  world's  pop- 
ulation resides  in  Asia  and  the  Pacific, 
and  the  region  accounts  for  the  produc- 
tion of  two-thirds  of  the  world's  gross 
national  product.  In  this  decade  and 
into  the  next  century,  the  Asia-Pacific 
region  will  play  an  increasingly  pivotal 
role  in  the  economic,  political,  strate- 
gic and  security  needs  of  the  world.  It 
is  evident  that  it  is  in  our  national  in- 
terest to  establish  and  maintain  solid, 
healthy  relations  with  this  rapidly  de- 
veloping part  of  the  world. 

THE  .ASLii-P.-^CIFlC  ECONOMY 

Japan  no  longer  stands  alone  as  the 
model  of  economic  excellence  in  the 
Asia-Pacific.  Known  as  the  Four  Tigers 
for  their  astoundingly  rapid  economic 
growth — South  Korea.  Taiwan.  Hong 
Kong,  and  Singapore  have  been  joined 
by  a  new  waive  of  "Little  Dragons  " — 
led  by  Indonesia.  Malaysia,  and  Thai- 
land— as  the  economic  miracle  has 
spread  in  the  Asia-Pacific  region.  All  of 
these  countries  have  vigorously  ex- 
panding economies,  some  up  to  11  per- 
cent annually,  placing  them  among  the 
fastest  growing  in  the  world. 

Joining  this  tidal  wave  of  economic 
development  has  come  the  sleeping 
giant  of  Asia,  the  People's  Republic  of 
China  [PRC].  By  cultivating  economic 
growth  estimated  at  over  13  percent — 
the  highest  rate  of  economic  expansion 
in  the  world  in  1993 — China  may  be  the 
first  example  of  a  Communist  system 
that  will  succeed  in  meeting  the  eco- 
nomic needs  of  her  people.  Feeding  Chi- 
nas  1.3  billion  hungry  people — a  popu- 
lation five  times  larger  than  Ameri- 
ca's— has  by  itself  been  a  monumental 
accomplishment. 

Establishing  numerous  financial 
links    with    Taiwan    and    Hong    Kong, 


with  cross-border  investments  exceed- 
ing $36.5  billion  over  the  past  12  years, 
the  PRC  has  emerged  as  a  new  eco- 
nomic entity  termed  "Greater  China." 
The  combined  gross  domestic  product 
of  Greater  China  last  year  totaled  over 
$626  billion.  Due  to  the  rapid  blossom- 
ing of  Greater  China's  integrated  econ- 
omy, it  is  foreseen  that  this  will  in- 
creasingly act  as  a  counterbalance  to 
Japan's  considerable  economic  clout  in 
the  region. 

These  facts  paint  a  picture  that  has 
many  analysts  in  international  finance 
proposing  that  the  Asia-Pacific  Region 
has  overtaken  the  North  Atlantic  as 
the  center  of  world  trade.  I  strongly 
concur  with  that  view. 

U.S.  ECONO.MIC  INTERESTS  IN  THE  ASIA-PACIFIC 
REGIO.N 

The  United  States  has  a  substantial 
stake  in  the  staggering  growth  of  the 
Asia-Pacific  economy. 

According  to  the  recent  U.S.  Depart- 
ment of  Commerce  figures.  America 
conducted  over  $370  billion  worth  of 
total  trade  with  the  countries  of  the 
Asia-Pacific  last  year — easily  match- 
ing, and  nearly  doubling,  the  trade  we 
conducted  with  Western  Europe. 

Since  1981.  U.S.  trade  with  the  Asia- 
Pacific  region  has  expanded  by  150  per- 
cent, and  is  expected  to  increase  to  $400 
billion  by  the  end  of  this  decade. 

Significantly.  American  exports  to 
the  region  have  increased  by  well  over 
130  percent  in  that  same  period.  Ac- 
cording to  Commerce  Department  fig- 
ures. Asia-Pacific  countries  purchased 
in  excess  of  $135  billion  worth  of  U.S. 
products  in  1993.  and  over  one-third  of 
America's  exports  to  the  world  were 
bought  by  nations  of  the  Asia- Pacific. 

By  way  of  illustration,  it  is  interest- 
ing to  note  that  Singapore,  a  nation 
barely  the  size  of  the  Washington.  DC. 
metro  area,  purchases  more  United 
States  goods  than  either  Italy  or 
Spain:  while  Malaysia,  a  little  heard-of 
southeast  Asian  country,  buys  more 
United  States  products  than  the  former 
superpower.  Russia. 

Today,  over  2.6  million  American 
jobs  are  dependent  on  trade  with  the 
region,  and  U.S.  firms  have  over  $62  bil- 
lion invested  there.  These  trade  ties 
are  rapidly  escalating,  and  vividly 
point  out  that  the  future  of  America  is 
inextricably  linked  to  the  Asia-Pacific. 

REASSESSING  U.S.  ECONO.MIC  POLICY  IN  THE 
ASIA-PACIKIC  REGION 

Due  to  the  unprecedented  pace  of 
economic  development  in  this  part  of 
the  world  that  is  fast  becoming  the 
center  for  global  trade,  the  United 
States  can  no  longer  expect  to  have  un- 
challenged economic  supremacy  In  the 
Asia-Pacific  region. 

Neither  can  the  United  States  afford 
a  trade  policy  of  protectionism.  Erect- 
ing trade  barriers,  increasing  tariffs 
and  imposing  more  product  quotas,  as 
some  have  called  for  in  Congress,  will 
do  little  to  revitalize  and  rebuild 
Americas  economy. 
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As  America's  balance  of  trade  deficit 
grows,  there  is  need  for  tlie  United 
States  to  reassess  her  policy  priorities, 
especially  toward  Japan  and  China,  the 
two  engines  driving  the  economic  fu- 
ture of  the  Asia-Pacific  region.  Ameri- 
ca's much  publicized  conflicts  with 
.Japan  and  China,  moreover,  threaten 
to  derail  the  bright  promise  of  APEC. 
the  Asia-Pacific  Economic  Cooperation 
forum,  which  met  successfully  in  Se- 
attle last  year. 

I  join  others  in  advocating  that  the 
first  priority  should  be  stopping  the  de- 
terioration of  the  United  States-Japan 
relationship.  A  solid  and  stable  part- 
nership between  America  and  Japan  is 
crucial.  It  is  the  centerpiece  upon 
which  the  Asia-Pacific's  continued 
peace  and  economic  prosperit.y  is  built. 
New  U.S.  policy  must  be  forged  that 
will  allow  common  ground  to  be 
reached  on  economic  and  political  con- 
cerns with  our  longtime  ally.  More- 
over, it  is  imperative  that  the  United 
States  start  viewing  .Japan  as  an  equal, 
rathei'  than  continue  the  little  brother 
treatment. 

It  is  my  belief  that  America's  trade 
conflicts  with  Japan  have  been  empha- 
sized too  much,  to  the  point  where 
many  in  the  United  States  have  lost 
sight  of  the  big  picture.  Although  cer- 
tainly the  United  States  trade  deficit 
with  Japan  is  important,  this  issue 
should  not  be  permitted  to  dominate— 
poisoning  the  trust,  the  confidence  and 
the  mutual  respect  that  have  bound 
our  two  democracies  in  friendship  for 
nearly  a  half  century. 

However,  if  America  is  to  increas- 
ingly view  and  treat  Japan  as  an  equal 
partner.  Japan  must  also  demonstrate 
willingness  to  shoulder  greater  respon- 
sibility for  global  affairs.  With  a  sur- 
plus of  over  S130  billion  from  global 
trade.  Japan  has  profitted  handsomely 
from  free  trade. 

To  signal  her  good  faith  in  assuming 
a  position  of  world  leadership.  Japan 
could  start  by  removing  the  country's 
multiple  barriers  to  free  trade.  The  re- 
cent lifting  of  Japan's  protections  over 
her  rice  markets  was  a  noteworthy 
step.  Additionally,  the  agreement 
reached  on  Motorola's  expanded  access 
to  the  Japanese  cellular  phone  market 
was  commendable.  Japan's  role  in  sup- 
porting GATT  and  conclusion  of  the 
Uruguay  round  of  negotiations  has  also 
been  encouraging. 

I  am  confident  these  trade  disputes 
will  be  transcended.  The  United  States 
and  Japan  can  then  turn  to  the  broad 
range  of  interests  that  our  two  nations 
share  not  only  in  the  Asia-Pacific  re- 
gion but  in  addressing  the  needs  of  the 
global  economy. 

Another  crucial  priority  for  America 
involves  the  stabilization  of  relations 
with  the  People's  Republic  of  China. 
Some  Members  in  Congress  have  point- 
ed accusing  fingers  at  China,  criticiz- 
ing her  for  the  lack  of  individual  free- 
doms and  democracy   that   we   in   the 


West  take  as  God-given  rights.  Some 
have  moved  for  economic  punishment 
of  China  for  alleged  human  rights 
shortfalls  by  withdrawing  her  most-fa- 
vored-nation [MFN]  trading  status. 

Mr.  Speaker.  I  am  happy  to  learn 
that  President  Clinton  has  given  favor- 
able consideration  to  granting  MFN 
status  to  China.  I  applaud  the  Presi- 
dent's decision  and  I  hope  oui-  col- 
leagues in  both  Houses  will  do  likewise. 

I  join  those  Members  of  Congress 
that  question  the  wisdom  of  a  China 
policy  linking  trade  with  human 
rights.  Restricting  trade  and  access  to 
the  United  States  will  not  promote- 
but  instead,  undercut— efforts  support- 
ing democracy  in  China.  It  is  of  para- 
mount importance  that  China's  awe-in- 
spiring progress  toward  a  free  market 
economy  be  supported  by  the  United 
States.  History  has  proven  time  and 
time  again  that  economic  success  is  a 
precursor  to  the  growth  of  democratic 
reform,  political  pluralism  and  protec- 
tion of  individual  rights.  For  proof,  we 
need  only  look  to  the  vibrant  democ- 
racies flourishing  today  in  South  Korea 
and  Taiwan;  the  wave  of  econon.ic 
prosperity  in  those  nations  devoured 
the  repressive  regimes  in  power  only 
yesterda.v. 

Even  Chinese  dissidents  and  students 
hold  that  extensive  trade  and  business 
ties  with  the  West  are  the  ultimate 
forces  for  democratic  change  in  China. 
Understandably,  many  of  them  oppose 
the  withdrawal  of  MFN.  They  know 
that  free  trade  fosters  the  creation  of  a 
superhighway  of  information,  ideas  and 
communication— whereby  western  val- 
ues shall  inevitably  I'eplace  Communist 
ideolog.v. 

Thei-e  are  many  lessons  to  be  learned 
from  the  failure  of  Secretary  of  State 
Warren  Christopher's  recent  human 
rights  crusade  in  Beijing.  Most  impor- 
tant, is  that  America  must  come  to 
recognize  and  adjust  to  the  fact  that 
China  is  rapidly  becoming  a  great  and 
complete  power— soon  to  become  the 
most  dominant  countr.y  in  the  Asia-Pa- 
cific region.  Given  the  nation's  emerg- 
ing stature.  China  can  ill  afford  the 
perception  that  the  United  States  con- 
tinues to  bully  and  dictate  to  her  at 
will— often  on  totally  internal,  sov- 
ereign matters.  This  is  neither  appro- 
priate nor  a  sound  basis  for  forming  a 
constructive  relationship  with  a  power 
of  substance.  As  with  Japan.  America 
must  exhibit  greater  diplomatic  sen- 
sitivity and  learn  to  negotiate  with 
China  as  an  equal. 

Threats  to  revoke  China's  MFN  can 
often  be  counterproductive.  More  im- 
portantly, if  America  chooses  to  uni- 
laterall.v  apply  economic  sanctions 
with  the  goal  of  isolating  China,  we  are 
onl.v  kidding  ourselves.  Increasingly, 
events  have  shown  that  such  action 
will  not  gain  the  multilateral  support 
of  the  nations  of  the  Asia-Pacific  nor 
the  world.  The  international  commu- 
nity simply  does   not  agree  with   our 


one-dimensional  China  policy.  The  net 
result  is  that  America  is  the  one  iso- 
lated. 

In  the  months  after  the  Tiananmen 
Square  traged.v.  while  the  United 
States  justifiably  took  the  high  moral 
ground  and  restricted  contact  with 
China,  our  F^uropean  and  Asian  allies 
flocked  to  fill  the  vacuum  of  business 
interests.  In  America's  absence,  the 
ground  for  innumerable  business  ven- 
tures was  broken  by  our  competitors. 
As  a  practical  consideration  in  this 
time  of  economic  recovery  in  the  Unit- 
ed States,  can  we  afford  to  further 
handcuff  our  access  to  the  largest  and 
most  rapidly  developing  market  on  the 
planet. 

While  I  certainly  do  not  condone  the 
infringement  of  human  rights  that 
have  been  and  perhaps  are  being  per- 
petrated by  Beijing,  this  must  be  bal- 
anced against  recognition  of  China's 
sovereign  right  to  control  her  domestic 
matters  in  nurturing  the  transition 
from  a  poor  agrarian  state  to  a  diversi- 
fied free  market  economy — all  the 
while  providing  for  the  welfare  of  the 
world's  largest  population. 

Some  have  said  that  the  right  to  sub- 
sistence—to have  adequate  food  and 
shelter — is  the  most  fundamental  of 
human  rights,  and  I  certainly  cannot 
argue  against  that  in  observing  China's 
mission  to  feed,  clothe,  and  shelter  her 
masses.  China  is  succeeding  admirabl.v; 
while  Russia,  with  her  premature  rush 
of  social  and  political  reforms,  has 
been  reduced  to  an  economic 
basketcase.  who  must  rely  upon  inter- 
national charity  for  survival. 

In  recognizing  that  China's  task  is  a 
difficult  one,  the  United  States  must 
demonstrate  restraint  and  patience. 
And  we  must  also  show  vision  by  not 
limiting  our  focus  on  humanitarian 
concerns  to  the  detriment  of  the  vast, 
broad  range  of  interests  that  America 
shares  with  China. 

It  is  imperative  that  the  United 
States  remain  engaged  with  China.  In 
addition  to  the  sizable  economic  incen- 
tive, we  need  strong  ties  with  China  to 
address  pressing  global  issues— includ- 
ing, protection  of  the  environment,  es- 
calating arms  sales  and  the  spread  of 
nuclear  proliferation.  On  the  last  mat- 
ter, controlling  nuclear  weapons.  China 
can  play  a  uniquely  valuable  role  due 
to  her  influential  relationship  with  the 
unstable  regime  in  North  Korea.  It  is 
no  exaggeration  to  sa.v  that  China's  as- 
sistance could  help  avert  a  major  war 
on  the  Korean  Peninsula. 

It  is  only  when  fundamental  interests 
of  the  United  States  are  at  stake  with 
China  that  we  should  consider  use  of 
the  ultimate  economic  sanction— with- 
drawal of  MFN.  In  my  opinion,  the 
time  for  that  has  not  come  and  we 
should  change  our  present  China  pol- 
icy. Rather  than  continue  to  hold 
China  hostage  to  threats  of  isolation, 
the  United  States  should  strive  to  form 
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a  closer  relationship  based  upon  mu- 
tual respect  and  mutual  benefit.  Forg- 
ing stronger,  comprehensive  ties  be- 
tween the  West  and  China  is  in  the  best 
interests  of  the  world  community,  and 
is  the  most  effective  way  to  promote 
democracy  and  protection  of  human 
rights  in  China. 

U..S.  StXURITV  I.VTERESTS  IN  THE  A.SI.^-P.'\CIFIC 
REGION 

Despite  the  tremendous  trans- 
formations taking  place  around  the 
world,  one  thing  that  has  remained  un- 
changed is  that  the  United  States  has 
key  security  interests  in  the  Asia-Pa- 
cific that  demand  America  remain  a 
predominant  military  power  in  the  re- 
gion. 

There  exist  many  sources  for  poten- 
tial instability  and  flashpoints  in  the 
Asia-Pacific  region  that  concern  the 
United  States. 

One  of  the  most  urgent  threats  is 
posed  by  Communist  North  Korea  and 
her  desperate  quest  for  nuclear  weap- 
ons. Acquisition  of  nuclear  warheads, 
combined  with  a  ballistic  missile  pro- 
gram and  an  intimidating  military 
force  numbering  over  1  million  sol- 
diers, could  lead  to  a  major  conflict  on 
the  Korean  Peninsula.  Needless  to  say. 
such  a  conflict  would  hold  ramifica- 
tions for  the  entire  world. 

With  North  Korea's  stated  intent  to 
withdraw  from  the  nuclear  Non-Pro- 
liferation Treaty  [NPT]  after  inspec- 
tion disputes  with  the  International 
Atomic  Energy  Agency  [IAEA],  a 
major  escalation  of  that  threat  has  oc- 
curred. The  move  has  sent  Shockwaves 
through  Asia  and  the  global  commu- 
nity. Nuclear  weapons  in  the  hands  of 
North  Korea  potentially  threaten  not 
only  South  Korea— but  Japan.  Taiwan, 
and  even  China.  With  development  of  a 
new  generation  of  missiles  with  ex- 
tended range.  North  Korea  may  be  ca- 
pable of  delivering  warheads  as  far 
away  as  Australia. 

Some  in  the  Congress  have  called  for 
surgical  strikes  to  destroy  suspected 
nuclear  weapons  facilities  in  North 
Korea  before  their  nuclear  capacity  be- 
comes more  deadly.  Cooler  heads  have 
prevailed,  however,  and  I  join  them  in 
urging  that  President  Clinton  use  all 
diplomatic  measures  necessary  to 
bring  Pyongyang  back  to  the  negotiat- 
ing table  and  into  compliance  with  the 
NPT.  With  recent  reports.  I  am  hopeful 
that  negotiations  between  the  North 
Koreans,  The  IAEA,  and  the  United 
States  will  allow  this  matter  to  be  re- 
solved peacefull.v. 

If  necessary,  however,  the  U.N.  Secu- 
rity Council  may  have  to  move  for  eco- 
nomic sanctions  to  convince  North 
Korea  to  fulfill  her  obligations  under 
the  NPT.  With  renewal  of  the  nuclear 
Non-Proliferation  Treaty  on  the  table 
next  year,  the  world  community  can- 
not permit  North  Korea  to  blatantly 
violate  the  NPT  without  punishment. 
To  acquiesce  here  would  set  a  terrible 
precedent,  encouraging  other  rogue 
countries  to  join  the  nuclear  club. 
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The  deadly  diplomatic  dance  with 
North  Korea  exemplifies  why  a  high 
priority  for  United  States  policy  in  the 
Asia-Pacific  must  be  the  halting  of  nu- 
clear and  missile  proliferation.  Effec- 
tive nuclear  and  missile  arms  control 
regimes  must  be  supported  that  will 
bring  North  Korea,  as  well  as  China, 
into  the  fold. 

The  People's  Republic  of  China,  as 
noted  earlier,  has  enjoyed  great  eco- 
nomic success.  With  her  cash  reserves. 
China  has  raised  concern  in  the  Asia- 
Pacific  region  by  investing  massive 
sums  in  high-technology  military  hard- 
ware. While  the  Soviet  Union  has  col- 
lapsed and  Japan  remains  pacifist. 
China  has  increased  her  military  budg- 
et significantly. 

In  so  doing.  China  has  purchased  a 
number  of  advanced  Soviet  jet  fighters 
and  bombers,  and  has  shopped  around 
for  an  aircraft  carrier— the  foundation 
for  a  blue  water  fleet  in  the  South 
China  Sea.  China  is  also  obtaining  ad- 
vanced missile  guidance  systems, 
which,  seen  in  light  of  her  nuclear  test 
last  year,  her  largest  detonation  ever, 
is  worth  noting. 

At  the  time  when  relative  peace  is  at 
hand,  many  in  the  region  and  the  Unit- 
ed States  question  China's  heavy  mili- 
tary buildup.  The  aggressive  assertion 
of  claims  by  China  to  the  Spratly  Is- 
lands and  Taiwan,  and  her  conducting 
of  well-publicized  military  offensive  ex- 
ercises, have  fed  fears  that  Chinese  ex- 
pansionism in  the  Asia-Pacific  region 
may  result. 

On  the  other  hand.  China's  military 
investment  is  perceived  in  some  quar- 
ters as  being  a  reasonable  moderniza- 
tion of  their  aging,  obsolete  defense 
systems.  Witnessing  America's  state  of 
the  art.  lightning-like  devastation  of 
Iraq  in  the  gulf  war  has  understandably 
made  China  feel  inadequate  and  infe- 
rior. The  advanced  military  hardware 
offered  at  fire  sale  prices  by  Russia  and 
the  Ukraine  has  provided  China  a  rare 
opportunity  to  play  catchup.  It  is  fair 
to  say  the  United  States  would  act 
similarly  if  in  China's  position. 

Some  analysts  conclude  fears  of  Chi- 
na's defense  buildup  and  territorial  am- 
bitions may  be  overblown.  Seen  in 
light  of  America's  military  budget  of 
over  $250  billion  per  year  and  Japan's 
annual  defense  expenditure  of  $30  bil- 
lion. China's  official  military  spending 
of  $7  billion  last  year  appears  rel- 
atively modest.  Even  if  the  figure  is 
doubled,  as  some  would  argue  is  more 
accurate.  China's  defense  spending  is 
considerably  less  than  ours. 

DEFENDING  U.S.  SECURITY  POLICY  IN  THE  ASilA- 
P.^CIFIC  REGION 

Before  and  since  World  War  11.  the 
United  States  has  played  and  continues 
to  play  a  paramount  role  in  maintain- 
ing stability  and  peace  in  Asia  and  the 
Pacific.  When  critics  say  America 
doesn't  contribute  enough  foreign  aid 
to  the  region  like  Japan.  I  point  to  our 
billions  of  defense  dollars  spent  to  pre- 


serve peace  in  the  Pacific.  In  my  eyes. 
that  is  one  of  the  truest  forms  of  for- 
eign assistance.  Our  participation  in 
the  affairs  of  the  region  has  greatly 
laid  the  foundation  upon  which  the 
Asia-Pacific's  present  property  has 
been  built. 

With  the  dynamic  economic  growth 
of  the  region,  it  is  increasingly  vital  to 
the  welfare  of  our  Nation  as  well  as  the 
world  that  the  United  States  continue 
to  play  a  major  role  in  the  bilateral 
and  multilateral  security  affairs  of 
Asia  and  the  Pacific. 

I  strongly  support  the  U.S.  Depart- 
ment of  Defense's  strategic  framework 
for  the  Asian  Pacific  Rim  in  the  21st 
century,  and  I  concur  with  the  Penta- 
gon that  our  Nation's  security  policy 
in  the  Asia-Pacific  region  must  be 
flexible  yet  premised  on  six  basic  prin- 
ciples. 

First,  there  exists  the  absolute  assur- 
ance that  America  is  committed  to  the 
affairs  of  Asia  and  the  Pacific  and  will 
remain  firmly  engaged  in  the  region. 

Second,  the  United  States  will  con- 
tinue to  foster  a  strong  system  of  bilat- 
eral security  agreements  with  nations 
in  the  region. 

Third,  our  Nation  will  maintain  a  re- 
serve of  forward-deployed  forces  in  the 
Asia-Pacific,  although  reduced  in  num- 
ber to  reflect  the  realities  of  the  post- 
cold-war  era. 

Fourth.  America  is  committed  to 
maintaining  overseas  bases  and  equip- 
ment necessary  to  support  U.S.  forces 
in  the  region. 

Fifth,  our  friends  and  allies  in  the 
Asia-Pacific  must  continue  to  bear 
greater  responsibility  for  their  coun- 
tries' self-defense. 

Last.  America's  defense  cooperation 
with  her  allies  shall  be  complementary 
m  nature  and  not  duplicative. 

In  applying  this  broad  security  policy 
in  the  Asia-Pacific,  our  Nation  seeks  to 
ensure  that  key  security  interests  are 
protected. 

Foremost  among  these  is  the  protec- 
tion of  the  United  States  and  her  allies 
from  attack.  In  addition  to  defending 
Alaska.  Hawaii,  the  U.S.  Territories, 
and  their  lines  of  communication  and 
navigation  to  the  continental  United 
States.  America  has  pledged  to  assist 
in  the  defense  of  her  allies  and  their 
vital  sea  lanes. 

By  so  doing,  another  key  security  in- 
terest in  the  Asia-Pacific  is  achieved: 
Preservation  of  regional  peace  and  sta- 
bility. 

Other  vital  U.S.  interests  focus  on 
preserving  political  and  economic  ac- 
cess to  the  countries  of  the  region, 
while  fostering  the  growth  of  demo- 
cratic government  and  the  protection 
of  human  rights. 

A  final  security  interest  pertains  to 
averting  the  proliferation  of  nuclear, 
chemical  and  biological  weapons  in  the 
Asia-Pacific  region,  while  contributing 
to  nuclear  deterrence  where  necessary. 
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FACILITATING  DIALOG  THROUGH  A 
MULTILATERAL  SKCURITY  FRAMEWORK 

A  measure  that  is  vitally  needed  in 
the  Asia-Pacific  and  holds  ^reat  prom- 
ise for  increased  ret^ional  stability  is 
the  creation  of  a  multilateral  security 
framework. 

I  stronply  support  and  applaud  Clin- 
ton administration  efforts  to  pursue 
the  formation  of  an  Asia-Pacific  re- 
gional security  reg'ime.  whether  or  not 
it  be  shaped  after  NATO  or  the  con- 
ference on  Security  and  Cooperation  in 
Europe  [CSCE].  Thf  lack  of  such  a 
forum  facilitatint,'  dialog,'  on  security 
concerns  has  resulted  in  an  escalating 
arms  race  in  the  region,  as  many  of  the 
smaller  Asia-Pacific  countries  fear  the 
defense  buildup  by  China  as  well  as  the 
potential  for  Japan  to  unilaterally  re- 
rriilitarize. 

A  new  post-cold-war  defense  arrange- 
ment in  the  Asia-Pacific  would  go  a 
long  way  toward  defusing  regional  se- 
curity anxieties  and  the  powderkeg  of 
arms  procurements.  In  a  time  of  re- 
duced U.S.  military  spending  in  the 
Asia-Pacific,  such  an  ai-rangement 
could  be  a  cost-effective  supplement  to 
existing  U.S.  bilateral  security  treaties 
with  our  allies.  Although  such  a  re- 
gional security  framework  would  never 
displace  nor  act  as  a  substitute  for 
America's  bilateral  defense  treaties, 
the  initiative  could  realize  significant 
financial  savings  for  the  United  States 
by  spreading  burdensharing  among  the 
numerous  nations  of  the  Asia-Pacific. 

A  very  encouraging  development  that 
may  address  this  need  has  arisen  from 
recent  Asian  post-ministerial  meet- 
ings. A  fledgling  framework  to  discuss 
security  concerns — the  Asian  Regional 
Forum  [ARF]— has  been  proposed.  The 
first  meeting  of  the  Asian  Regional 
Forum  will  take  place  later  this  year 
in  Bangkok.  Thailand,  The  United 
States  will  be  attending,  along  with 
China,  Japan.  Russia.  Vietnam,  Laos. 
Papua  New  Guinea,  and  the  post-min- 
isterial countries. 

I  believe  it  is  a  breakthrough  of 
major  significance  that  these  coun- 
tries, some  of  which  are  in  the  center 
of  controversy,  are  willing  to  sit 
around  a  table  and  air  their  fears  and 
concerns  with  security  in  the  Asia-Pa- 
cific. Out  of  this  open  dialog,  it  is 
hoped  that  collective  expectations,  and 
later  on  mechanisms,  will  emerge— 
both  encouraging  and  facilitating  the 
resolution  of  conflict  by  peaceful 
means. 

.\s  the  world's  only  superpower.  U.S. 
support  of  the  Asian  Regional  Security 
Forum  is  crucial  and  gives  it  credibil- 
ity. Our  participation  will  further  the 
exchange  and  How  of  security  informa- 
tion between  nations  of  the  Asia-Pa- 
cific, easing  much  of  the  uncertainty 
and  paranoia  in  the  region  about  hid- 
den agendas  of  fellow  nations.  By  re- 
ducing regional  tensions,  a  major  bene- 
fit will  be  the  freeing  of  capital  in 
many    Asia-Pacific    countries.     Funds 


from  costly  arms  procurements  can 
then  be  diverted  to  sorely  needed  pro- 
grams fostering  economic  growth  and 
societal  improvements. 

THK  U.S.  ROLE  IN  THF.  ASIA-PACIFIC 
RKNAISSA.VCK 

Mr.  Speaker,  the  Asia-Pacific  region 
is  immersed  in  a  renaissance  of  eco- 
nomic prosperity  and  relative  peace. 
For  our  great  Nation  to  become  a 
greater  participant  in  and  beneficiary 
of  that  dynamic  process,  we  must 
adopt  new  approaches  demonstrating 
flexibility  and  sensitivity  to  the  needs 
and  concerns  of  countries  of  the  Asia- 
Pacific.  If  we  can  achieve  these  goals, 
the  United  States  and  the  nations  of 
the  region  will  achieve  greater  har- 
mony through  a  true  partnership  that 
befits  the  dawning  of  the  "Pacific  Cen- 
tury." 

IN  HONOR  OF  ASIAN-PACIFIC  AMERICANS 

Mr.  Speaker,  as  many  of  .you  are 
aware,  immigrants  from  the  Asia-Pa- 
cific region  are  amongst  the  newest 
wave  to  arrive  in  the  United  States  in 
recent  years.  However,  they  are  merely 
the  latest  chapter  in  the  long  history 
of  Asian-Pacific  Americans  in  our  Na- 
tion. 

During  this  month  for  celebration,  it 
is  only  fitting  that  we  honor  our  fellow 
citizens  of  .^sian-Pacific  descent — both 
from  the  past  and  the  present— that 
have  blessed  and  enriched  our  Nation.  I 
submit  that  Asian-Pacific  Americans 
have  certainly  been  an  asset  to  our 
country's  development,  and  it  is  most 
appropriate  that  our  President  and 
Congress  have  proclaimed  May  as 
Asian-Pacific  Heritage  Month. 

The  people  of  the  Asia-Pacific  have 
contributed  much  to  America's  devel- 
opment in  the  sciences  and  medicine. 
For  e.xample.  in  1899  a  Japanese  immi- 
grant arrived  on  the  shores  of  this  Na- 
tion. After  years  of  study  and  work, 
this  man.  Dr.  Hideyo  Noguchi.  isolated 
the  syphilis  germ,  leading  to  a  cure  for 
the  deadly,  widespread  disease.  For 
decades.  Dr.  Makio  .Murayama  con- 
ducted vital  research  in  the  United 
States  that  laid  the  groundwork  for 
combating  sickle-cell  anemia.  In  1973. 
Dr.  Leo  Esaki,  an  Asian  immigrant  to 
our  country,  was  awarded  the  Nobel 
Prize  in  physics  for  his  electron  tunnel- 
ing theories.  And.  in  engineering,  few 
have  matched  the  architectural  mas- 
terpieces created  by  the  genius  of  Chi- 
nese-American. I.M.  Pei. 

Major  contributions  to  U.S.  business 
and  industry  have  also  been  made  by 
Asian-Pacific  Americans.  Wang  Lab- 
oratories, the  innovative  business  en- 
terprise in  computer  research  and  de- 
velopment, was  founded  in  1955  by  Chi- 
nese-American. An  Wang.  This  Na- 
tion's largest  tungsten  refinery  was 
built  in  1953  by  industrialist  K.C.  Li 
and  his  company,  the  A'ah  Chang  Corp. 
And.  in  1964.  an  immigrant  from 
Shanghai.  China.  Gerald  Tsai.  started 
from  scratch  an  investment  firm,  the 
Manhattan  Fund,  which  today  has  well 
over  $270  million  in  assets. 


In  the  entertainment  and  sports 
fields.  American  martial  arts  expert 
Bruce  Lee  entertained  the  movie  audi- 
ences of  this  Nation,  while  destroying 
the  stereotype  of  the  passive,  quiet 
Asian  male.  World-cla.ss  conductor 
Seiji  Ozawa  has  led  the  San  Francisco 
Symphony  thi'ough  several  brilliant 
performances  over  the  years. 

.\  Native  Hawaiian  named  Duke 
Kahanamoku  shocked  the  world  by 
winning  the  Olympic  Gold  Medal  in 
swimming  7  decades  ago;  followed  by 
Dr.  Sammy  Lee.  a  Korean-American 
who  won  the  Olympic  Gold  Medal  in 
high  diving.  Then  there  was  Tommy 
Kono  of  Hawaii,  also  an  Olympic  Gold 
Medalist  in  weightlifting.  And.  yes, 
perhaps  the  greatest  Olympic  diver 
ever  known  to  the  world,  a  Samoan- 
American  by  the  name  of  Greg 
Louganis— whose  record  in  gold  medals 
and  national  championships  will  be  in 
the  books  for  a  long  time.  Japanese- 
American  Kristi  Yamaguichi's  en- 
thralling gold  medal  ice-skating  per- 
formance at  the  1992  Winter  Olympics 
continues  the  legacy  of  milestone 
achievements  by  Asian-Pacific  Ameri- 
cans. 

In  professional  sports,  of  coui'se.  we 
have  Michael  Chang  blazing  new  paths 
in  tennis,  Pacific-Islanders  Brian  Wil- 
liams and  Michael  Jones  of  world 
rugby,  and  the  tens  of  dozens  of  Pol.v- 
nesian-Americans — like  all-pro  Samoan 
linebacker.  Junior  Seau,  and  Jesse 
Sapolu  of  the  San  Francisco  Forty- 
Niners— who  have  made  their  mark  as 
players  in  the  National  Football 
League. 

We  also  have  Asian-Pacific  Ameri- 
cans who  are  making  their  mark  on 
history,  not  in  our  country,  but  in  the 
Far  East.  Samoan-.\merican  Salevaa 
.^tisanoe  is  a  578-pound  sumo  wrestler 
in  Japan  who  goes  by  the  name  of 
Konishiki.  Salevaa,  or  Konishiki.  inci- 
dentally, also  happens  to  be  a  relative 
of  mine.  Konishiki  was  the  first  for- 
eigner in  Japan's  centuries-old  sport  to 
break  through  to  the  ratified  air  of 
sumo's  second-highest  rank.  Another 
Samoan  Tongan- American.  Leitani 

Peitani— known  in  Japan  as 
Musashimaru— has  also  gained  promi- 
nence as  a  sumo  wrestler. 

Native-Hawaiian  Chad  Rowen.  or 
Akebono  as  he  is  known  in  Japan,  has 
scaled  even  greater  heights  by  attain- 
ing the  exalted  status  of  Yokozuna  or 
grand  champion.  Until  this  Polynesian- 
American  arrived  on  the  scene,  no  for- 
eigner had  ever  been  permitted  to  fill 
this  sacred  position,  as  the  Japanese 
associate  the  Yokozuna  with  the  es- 
sence of  Shinto's  guardian  spirits.  The 
ascendancy  to  gi-and  champion  status 
goes  to  the  heart  of  the  Japanese  reli- 
gion and  culture. 

In  honoring  Asian-Pacific  Americans 
that  have  served  to  enrich  our  country, 
I  would  be  remiss,  as  a  Vietnam  vet- 
eran, if  I  did  not  honor  the  contribu- 
tions of  the  Japanese-Americans  who 


served  in  the  U.S.  Army's  100th  Battal- 
ion and  442nd  Infantry  combat  group. 
History  speaks  for  itself  in  document- 
ing that  none  have  shed  their  blood 
more  valiantly  for  America  than  the 
Japanese-Americans  that  served  in 
these  units  while  fighting  enemy  forces 
in  Europe  during  World  War  II. 

The  records  of  the  100th  Battalion 
and  442nd  Infantry  are  without  equal. 
These  Japanese-American  units  suf- 
fered an  unprecedented  casualty  rate  of 
314  percent,  and  received  over  18,000  in- 
dividual decorations,  many  post- 
humously awarded,  for  valor  in  battle. 
With  the  ti'emendous  sacrifice  of 
lives,  a  high  number  of  medals  were 
given  the  unit.  I  find  it  unusual,  how- 
ever, that  only  one  Medal  of  Honor  was 
awarded,  while  52  Distinguished  Serv- 
ice Crosses.  560  Silver  Stars  and  9.480 
Purple  Hearts  were  given.  The  great 
number  of  Japanese-American  lives 
lost  should  have  resulted  in  more  of 
these  ultimate  symbols  of  sacrifice 
being  awarded.  Nonetheless,  the  442nd 
Combat  Group  emerged  as  the  most 
decorated  combat  unit  of  its  size  in  the 
history  of  the  U.S.  Army.  President 
Truman  was  so  moved  by  their  bravery 
in  the  field  of  battle,  as  well  as  that  of 
black  American  soldiers  during  World 
War  II.  that  he  issued  an  Executive 
order  to  desegregate  the  armed  serv- 
ices. 

I  am  proud  to  sa.y  that  we  can  count 
the  Honorable  Daniel  K.  Inouye  and 
the  late,  highly  respected  Senator, 
Spark  Matsunaga.  both  from  Hawaii, 
as  Members  from  Congress  that  distin- 
guished themselves  in  battle  as  soldiers 
with  the  100th  Battalion  and  442nd  In- 
fantry. It  was  while  fighting  in  Europe 
that  Senator  Inouye  lost  his  arm  and 
was  awarded  the  Distinguished  Service 
Cross,  the  second  highest  medal  for 
bravery. 

These  Japanese-Americans  paid  their 
dues  in  blood  to  protect  our  Nation 
from  its  enemies.  It  is  a  shameful 
black  mark  on  the  history  of  our  coun- 
try that  when  the  patriotic  survivors 
of  the  100th  Battalion  and  442nd  Infan- 
try returned  to  the  United  States  many 
were  reunited  with  families  that  were 
locked  up  behind  barbed-wire  fences, 
living  in  concentration  camps.  You 
might  be  interested  to  know,  my  col- 
leagues on  the  Hill,  Congressmen  Rob- 
ert Matsui  and  Nokman  Mineta.  were 
children  of  the  concentration  camps. 

The  wholesale  and  arbitrary  abolish- 
ment of  the  constitutional  rights  of 
these  loyal  Japanese-Americans  will 
forever  serve  as  a  reminder  and  testa- 
ment that  this  must  never  be  allowed 
to  occur  again.  When  this  miscarriage 
of  justice  unfolded  during  World  War 
II.  Americans  of  German  and  Italian 
ancestr.v  were  not  similarly  jailed  en 
masse.  Some  declare  the  incident  as  an 
example  of  outright  racism  and  bigotry 
in  its  ugliest  form. 

After  viewing  the  Holocaust  Museum 
in    Washington.    I    understand    better 


why  the  genocide  of  6  million  Jews  has 
prompted  the  cry.  -'Never  Again." 
Likewise.  I  sincerely  hope  that  mass 
internments  on  the  basis  of  race  or  re- 
ligion will  never  happen  again  in  our 
great  Nation. 

To  those  that  say.  well,  that  occurred 
decades  ago.  I  say  we  must  continue  to 
be  vigilant  in  guarding  against  such 
evil  today. 

Just  weeks  ago  on  Capitol  Hill,  an 
Asian-Pacific  American.  Bruce 

Yamashita.  received  his  commission  as 
a  captain  in  the  U.S.  Marines  at  a  con- 
gressional ceremony  held  In  the  House 
Armed  Services  Committee.  Why  the 
special  treatment'? 

Four  years  ago.  this  Japanese-Amer- 
ican, born  and  raised  in  Hawaii  and  a 
graduate  of  Georgetown  University  law 
school,  was  discharged  arbitrarily  from 
the  Marine  Corps  when  on  the  verge  of 
receiving  his  commission  as  a  second 
lieutenant.  After  years  of  perseverance 
and  appeals.  Mr.  Yamashita  was  finally 
vindicated,  after  proving  he  was  the 
target  of  vicious  racial  and  ethnic  har- 
assment during  his  10-week  officer 
training  program. 

According  to  official  records.  Marine 
Corps  instructors  incessantly  taunted 
Mr.  Yamashita  about  his  heritage,  re- 
ferred to  him  using  ethnic  slurs,  and  at 
one  point  told  him:  "we  don't  want 
your  kind  around  here.  Go  back  to  your 
own  country." 

This  attitude  of  discrimination,  un- 
fortunately, is  not  limited  to  the  lower 
ranks  but  extends  to  the  highest  level 
of  the  Marine  Corps.  Last  October, 
when  the  Yamashita  case  was  still  in 
controversy,  the  Commandant  of  the 
Marine  Corps.  Gen.  Carl  E.  Mundy.  ap- 
peared on  television's  "Sixty  Minutes" 
and  stated.  "Marine  officers  who  are 
minorities  do  not  shoot,  swim  or  use 
compasses  as  well  as  white  officers." 

.■Mthough  General  Mundy  has  since 
apologized  for  his  remarks.  I  am  deeply 
troubled  that  a  military  officer  of  his 
caliber  would  hold  such  opinions  and 
show  no  reservation  in  voicing  them  to 
an  international  audience.  It  is  a  sign 
of  the  depth  of  the  problem. 

It  is  also  ironic  to  note  that  Captain 
Yamashita  is  a  descendant  of  those 
Japanese-American  soldiers  from  Ha- 
waii that  distinguished  themselves  in 
battle  during  WW  II  with  the  legendary 
100th  Battalion  and  442nd  Infantry 
combat  group.  When  General  Mundy 
says  soldiers  like  Captain  Yamashita 
"Can't  shoot  straight"  it  is  these  brave 
Japanese- Americans — Yamasita's  peo- 
ple—that he  belittles.  They  "can't 
shoot  straight"  but  they  can  spill 
blood  in  defense  of  this  country  to 
merit  52  Distinguished  .Service  Crosses. 
560  Silver  Stars  and  over  9.400  Purple 
Hearts.  Please,  give  me  a  break. 

The  significance  of  Captain 
Yamashita's  case  extends  far  beyond 
his  personal  plight.  His  challenge 
prompted  the  Marine  Corps  to  discover, 
during  a  review  in  1992.  that  minority 


candidates  drop  out  of  its  officer  train- 
ing program  at  a  higher  rate  than 
white  officers.  Some  hold  that  the 
record  reveals  there  has  been  a  delib- 
erate effort  on  the  part  of  the  Marine 
Corps  to  discourage  minorities  from 
becoming  officers. 

I  commend  the  Secretary  of  the 
Navy.  John  H.  Dalton.  who  after  re- 
viewing the  record,  overruled  the  Ma- 
I'ine  Corps  and  ordered  that  Mr. 
Yamashita  receive  his  officer's  com- 
mission. I  aLso  commend  Senator  Dan- 
iel Inouye  for  his  tenacity  in  fighting 
on  behalf  of  Captain  Yamashita  and  in 
addressing  this  latest  injustice  and  rac- 
ism against  Asian-Pacific  Americans. 
Senator  Inouye  has  always  responded 
to  the  battle  call  against  the  forces  of 
bigotry  and  racism. 

In  concluding,  Mr.  Speaker,  I  think 
the  Yamashita  case  bears  implications 
not  just  for  the  military  but  for  our  so- 
ciety as  a  whole.  It  asks  the  question, 
how  long  do  we  have  to  endure  the  atti- 
tude of  those  who  consider  Asian-Pa- 
cific Americans  and  other  minorities 
as  lesser  Americans? 

I  applaud  Captain  Yamashita  for  his 
tremendous  courage,  commitment  and 
determination  in  seeing  that  racial  dis- 
crimination is  not  tolerated.  During 
this  month  as  we  recognize  the  diverse 
experiences  and  contributions  of  the 
Asian-Pacific  American  community  to 
our  great  Nation.  I  would  hope  that  we 
all  take  inspiration  from  his  example. 

With  that  in  mind.  I  would  like  to 
close  my  remarks  by  asking  what  is 
America  all  about'?  I  think  it  could  not 
have  been  said  better  than  on  the  steps 
of  the  Lincoln  Memorial  when  Martin 
Luther  King  said.  "I  have  a  dream.  My 
dream  is  that  one  day  my  children  will 
be  judged  not  by  the  color  of  their  skin 
but  by  the  content  of  their  character." 

That  is  what  America  is  all  about. 
Mr.  Speaker,  and  Asian-Pacific  Ameri- 
cans wish  to  find  a  just  and  equitable 
place  in  our  society  that  will  allow 
them— like  all  Americans— to  grow, 
succeed,  achieve,  and  contribute  to  the 
advancement  of  this  great  Nation  as  we 
enter  the  "Pacific  Century." 

D  1920 
Mr.    Speaker.    I    yield    to    my    dear 
friend    and    colleague,    the    gentleman 
from  Maine  [Mr.  Andrews]. 

MOST-FAVORED-NATION  STATUS  FOR  CHINA 

Mr.  ANDREWS  of  Maine.  Mr.  Speak- 
er. I  thank  the  gentleman  for  yielding 
to  me. 

Mr.  Speaker.  I  would  like  to  speak 
this  evening  to  the  statement  of  the 
President  of  the  United  States  of  just  a 
few  hours  ago  regarding  the  most-fa- 
vored-nation status  for  China.  I,  as 
many  Americans  across  the  Nation  and 
many  Members  of  this  body,  just 
learned  of  this  decision  just  a  few 
hours  ago.  I  have  not  read  the  Presi- 
dent's statement.  I  have  not  studied 
the  text  of  his  thinking  with  regard  to 
this  decision,  but  I  believe.  Mr.  Speak- 
er,   that    it    does    warrant   a   response 
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from  those  of  us  who  have  deep  con- 
cerns about  our  relationship  with 
China  in  light  of  extensive  human 
rierhts  violations. 

Mr.  Speaker.  I  believe  it  is  important 
for  we  in  Cons^ress  and  we  as  Ameri- 
cans to  ask  ourselves  some  fundamen- 
tal questions  about  who  we  are  as  a  Na- 
tion, what  we  stand  for.  what  is  the 
foundation  of  this  country,  what 
should  be  the  foundation  of  our  foreign 
policy,  and  what  is  it  that  we  mean  by 
"human  rights." 

Indeed,  do  we  as  Americans  believe 
what  we  say.  and  do  we  stand  by  what 
we  say  with  respect  to  human  rights? 

I  believe  respect  for  human  rights, 
human  dignit.v.  is  a  fundamental  value 
that  we  as  Americans  share. 

n  1930 

It  is  something  that  is  extremely  im- 
portant to  all  of  us  regardless  of  our 
political  persuasions,  regardless  of 
where  we  come  from  in  this  great  coun- 
try. 

I  truly  believe  that  deep  down  inside 
of  us  we  have  a  very  deep  and  firm 
commitment  to  the  rights  and  the  dig- 
nity of  human  beings  in  our  country 
and  outside  of  our  country. 

There  is  a  thing  called  most-favored- 
nation  status,  and  it  is  what  it  sug- 
gests, a  declaration  that  certain  na- 
tions on  this  planet  are  most  favored  in 
the  e.ves  of  the  United  States  and  in 
the  eyes  of  Americans.  And  so  it  is 
when  we  look  at  the  human  rights 
abuses  at  the  hands  of  the  Chinese,  of 
the  repression  at  the  hands  of  the  Chi- 
nese, when  we  look  at  the  evidence  of 
torture,  of  imprisonment,  of  people  for 
standing  up  and  expressing  their  politi- 
cal views,  it  becomes  of  great  concern 
to  all  of  us  as  Americans  because  it 
violates  that  fundamental  principle 
and  value  that  we  share. 

So  it  has  been  that  the  question  of 
whether  or  not  we  declare  a  nation 
such  as  China  with  the  record  that 
China  has  on  abuse  of  its  citizens  and 
others,  clear  violations  of  human 
rights,  whether  we  should  extend  most- 
favored-nation  status  to  such  a  coun- 
try, whether  we  should  declare  a  na- 
tion that  engages  so  systematically  in 
violations  of  human  rights,  a  most  fa- 
vored nation. 

Last  year  the  President  of  the  United 
States  declared  that  if  China  was  to 
have  most-favored-nation  status  ex- 
tended in  1994  that  it  had  to  make 
overall  significant  progress  in  the 
areas  of  human  rights.  What  has  hap- 
pened in  that  year's  time? 

I  know  of  no  one  who  can  say  with  a 
straight  face  that  China  has  made 
overall  significant  progress  toward 
human  rights  in  this  past  year,  no  one 
who  I  know  who  is  familiar  with  the 
situation  in  that  nation  and  no  one  1 
know  who  is  familiar  with  the  situa- 
tion in  Tibet  would  suggest  that  over- 
all significant  progress  has  been  made 
with  respect  to  human  rights  b.y  the 
Chinese. 


Asia  Watch  provided  testimony  to 
this  country  and  to  this  Congress  that 
last  year,  as  a  matter  of  fact,  was  the 
worst  for  political  arrests  and  trials. 
They  cited  evidence  upon  evidence 
upon  evidence  of  repression  in  every 
province  in  China,  and  then  they 
turned  their  attention  to  Tibet,  the 
people  who  are  seeking  dignity  and  re- 
spect, seeking  the  basic,  fundamental 
right  to  live  as  Tibetans,  to  practice 
freely  their  religion  and  their  culture, 
to  not  be  the  objects  of  systematic  tor- 
ture and  repression  by  the  Chinese. 
And  we  find  there  are  now  more  pris- 
oners in  Tibet  than  in  every  province 
in  China  combined.  And  we  find  strong 
evidence  of  a  systematic  attempt  by 
the  Chinese  to  repress  if  not  annihilate 
the  religious  traditions  and  culture  of 
the  Tibetans. 

So  in  light  of  all  of  this  evidence,  in 
light  of  all  of  this  testimony,  in  light 
of  the  hearings  that  we  have  held  here 
in  Congress,  in  light  of  evidence  and 
testimony  that  experts  have  brought  to 
us  of  the  systematic  repression  at  the 
hands  of  the  Chinese,  the  clear  evi- 
dence that  the  Chinese  have  failed  to 
meet  the  condition  that  we  as  a  Nation 
established  for  extension  of  its  most  fa- 
vored nation  status,  the  question  for  us 
becomes  what  are  we  to  do? 

Well,  the  President  of  the  United 
States  today  has  announced  that  de- 
spite these  facts  and  this  evidence  he 
believes  that  we  should  in  fact  extend 
most  favored  nation  status  to  China, 
that  we  should  through  that  policy  de- 
clare that  this  nation  is  a  most  favored 
nation  of  the  United  States. 

I  was  pleased  to  learn  just  a  short 
time  ago  that  the  Senate  majority 
leader  of  the  other  body.  Senator 
George  Mitchell,  indicated  that  he 
disagrees  with  the  Presidents  decision. 
He  made  a  statement  just  a  short  time 
ago  in  which  he  said  that  the  experi- 
ence of  recent  years  has  been  that  each 
concession  to  the  Chinese  communist 
regime  encourages  its  intransigence. 

And  he  went  on  to  say,  "I  believe  this 
will  be  the  unfortunate  result  of  this 
decision.  It  will  confirm  for  the  Chi- 
nese communist  regime  the  success  of 
its  policy  of  repression  on  human 
rights  and  manipulation  on  trade." 

Ladies  and  gentlemen.  I  believe  very 
strongly  that  two  things  need  to  hap- 
pen. No.  1.  this  Congress  needs  to  en- 
gage in  a  debate  over  whether  or  not 
we  should  declare  China  a  most  favored 
nation  of  this  country.  I  believe  that  if 
we  have  a  fair,  and  honest  and  thor- 
ough debate  this  Congress  will  respond, 
if  it  hears  from  the  people  of  this  coun- 
try as  Members  of  Congress  go  back  to 
their  districts,  when  they  hear  from 
the  people  of  this  country  about  our 
belief  if  human  rights  and  the  pi'in- 
ciples  and  values  that  we  hold  dear, 
that  they  will  come  back  to  this  body 
and  we  will  have  a  debate,  and  we  will 
recognize  that  human  rights  means 
something,    and    most    favored    nation 


status  should  mean  something  as  well, 
and  that  we  should  not  stand  idly  by 
and  declare  China  a  most  favored  na- 
tion. 

But  there  is  something  else  that  I 
think  that  we  as  Americans  need  to  do 
in  light  of  today's  announcement  by 
the  President.  I  think  we  all  have  to 
ask  ourselves:  Who  are  we  as  a  people? 
What  do  we  stand  for?  What  should  be 
the  foundation  of  America's  foreign 
policy?  When  we  tell  the  world  that  we 
believe  in  human  rights,  do  we  really 
mean  it?  When  we  declare  to  the  world 
that  our  foreign  policy  decisions  are 
going  to  be  based  upon  the  recognition 
that  human  rights  should  be  respected 
everywhere  in  the  world,  do  we  really 
mean  it? 

What  happens,  ladies  and  gentlemen, 
when  the  United  States  says  one  thing 
and  does  another,  when  we  stand  up 
and  declare  our  support  for  human 
rights,  our  support  and  respect  for  His 
Holiness,  the  Dalai  Lama  in  Tibet,  for 
the  people  of  Tibet,  and  then  declare 
China  a  most-favored-nalion  status? 
What  does  it  all  mean?  What  does  our 
rhetoric  mean?  W'hat  do  we  reall.v 
stand  for?  What  in  fact  drives  Amer- 
ican foreign  policy?  Is  it  human  rights, 
is  it  respect  for  individuals,  is  it  the 
values  that  we  cherish,  or  is  the  bot- 
tom line  the  bottom  line,  pure  econom- 
ics, pure  trade,  pure  opportunities  for 
profits? 

Ladies  and  gentlemen,  we  are  em- 
barked on  a  ver.v  new  and  important 
era  in  world  history.  The  cold  war  is 
over.  The  old  ways  of  defining  our  plan- 
et and  aligning  our  Nation  have 
changed.  We  are  engaged  in  a  new  chal- 
lenge and  a  new  opportunity.  We  have 
to  establish  at  this  time  in  our  coun- 
try's histor.v  what  Is  the  rudder  be- 
neath this  ship  of  State,  what  is  the 
foundation  of  this  country's  foreign 
policy?  Where  are  we  going  and  how 
does  it  reflect  our  values  and  our  piin- 
ciples  as  Americans? 

D  1940 

And  are  economics  and  profits  the 
only  foundation  on  which  we  stand? 

I  believe  that  many  in  this  body.  I 
believe  that  the  President  of  the  Unit- 
ed States  believes  in  human  rights,  is 
deeply  committed  to  the  principles 
that  we  cherish  as  Americans.  But  it 
raises  a  fundamental  question.  What  in 
this  new  era  are  we  to  do  about  those 
beliefs,  about  those  principles'.'  What 
are  we  to  do  when  we  see  nations  en- 
gaged in  such  systematic  repression  as 
we  see  in  China?  What  are  we  to  do 
when  we  draw  a  line  in  the  sand  and 
make  it  very  clear  to  the  world  that  we 
are  going  to  condition  most-favored- 
nation  status  on  human  rights  and 
then  clearly  see  that  the  progiess  that 
we  called  for  was  not  achieved  and  then 
extend  most -favored-nation  status  any- 
way? What  are  the  implications  for  all 
of  the  despots  of  the  world,  all  those 
who  are  engaged  in  human  rights  viola- 
tions and  tyranny  around   the   world? 


What  is  the  message  that  we  are  giving 
them? 

And  what  is  the  long-term  implica- 
tions for  the  values  and  principles  that 
we  cherish? 

I  believe  these  are  questions  that  we 
have  to  ask  ourselves  as  Americans.  I 
believe  these  are  questions  that  we 
have  to  ask  ourselves  as  a  Congress, 
and  I  believe  that  the  answers  that  we 
give  to  these  questions  will  not  only  af- 
fect our  relationship  to  this  particular 
country  and  this  particular  trading 
status  but  will  affect  our  relationship 
to  nations  all  around  the  world  and 
will  lay  the  groundwork  for  future  poli- 
cies and  potential  future  repression  for 
generations  to  come. 

I  encourage  my  fellow  Members  of 
Congress,  as  they  travel  home,  to  en- 
gage in  a  discussion  of  these  questions 
with  their  citizens,  their  constituents; 
I  encourage  those  across  this  country 
to  likewise  engage  in  those  discussions 
with  their  Members  of  Congress,  and  I 
call  upon  this  Nation  and  this  Congress 
to  engage  in  a  debate  as  to  what  we  be- 
lieve in  as  a  nation,  what  we  stand  for 
as  a  nation,  and  whether  or  not  human 
rights  should  be  a  part  and  a  founda- 
tion of  our  foreign  policy. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

Mr.  FALEOMAVAEGA.  I  thank  the 
gentleman. 

I  really  appreciate  the  comments  and 
the  concerns  that  he  has  expressed  con- 
cerning the  President's  recent  decision 
to  grant  MFN  status  to  China.  I  look 
forward  to  debating  the  issue  with  the 
gentleman.  I  think  it  is  a  worthwhile 
issue  that  our  country  should,  and  the 
Members  of  both  Houses  should  debate 
openly  certainly  for  a  better  under- 
standing of  our  people  concerning  this 
important  issue. 


LEAVE  OP'  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Franks  of  Connecticut  (at  the  re- 
quest of  Mr.  Michel),  after  3  p.m. 
today,  on  account  of  the  birth  of  his 
baby. 

Mr.  Clement  (at  the  request  of  Mr. 
Geph..\rdti.  after  12  noon  today,  on  ac- 
count of  official  business. 

Mr.  Cox  (at  the  request  of  Mr. 
MICHEL),  for  today,  on  account  of  his 
wife  having  a  baby. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  FiLNER)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Foley,  for  5  minutes,  today. 

Mr.  FiLNER.  for  5  minutes,  today. 

Ms.  Kaptur.  for  5  minutes,  today. 


Mr.  McCloskey.  for  5  minutes,  today. 

Mr.  Strickland,  for  5  minutes, 
today. 

Mr.  KoPET.'iKl.  for  5  minutes,  today. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Klug)  to  revise  and  extend 
his  remarks  and  include  extraneous 
material: ) 

Mr.  Bartlett  of  Maryland,  for  5  min- 
utes, today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  McDermott  to  include  a  letter 
from  the  U.S.  attorney  concerning 
House  Resolution  436  after  the  request 
by  Mr.  Kll'G  to  postpone  consideration 
of  House  Resolution  436. 


SENATE  BILL  REFERRED 
A  bill  of  the  Senate  of  the  following 
title    was    taken    from    the    Speaker's 
table  and.  under  the  rule,  referred  as 
follows: 

S.  1030.  An  act  to  amend  title  38.  United 
States  Code,  to  improve  the  Department  of 
Veterans  Affairs  prog^ram  of  sexual  trauma 
services  for  veterans,  to  improve  certain  De- 
partment of  Veterans  Affairs  programs  for 
women  veterans,  to  extend  tne  period  of  en- 
titlement to  inpatient  care  for  veterans  ex- 
posed to  Agent  Orange  or  Ionizing  radiation, 
to  e.stabllsh  a  hospice  care  pilot  program,  to 
establish  a  rural  health  care  clinics  program, 
to  authorize  the  Secretary  of  Veterans  Af- 
fairs to  provide  per  diem  payments  and  con- 
struction grants  to  State  homes  for  adult 
day  health  care  services,  to  establish  an  edu- 
cation debt  reduction  program,  and  for  other 
purposes;  to  the  Committee  on  Veterans'  Af- 
fairs. 


ENROLLED  BILLS  SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  bills  of  the  House 
of  the  following  titles,  which  were 
thereupon  signed  by  the  Speaker: 

H.R.  965.  An  act  to  provide  for  toy  safety 
and  for  other  purposes. 

H.R.  1632.  An  act  to  amend  title  II.  District 
of  Columbia  Code,  and  part  C  of  title  IV  of 
the  District  of  Columbia  Self-Government 
and  Government  Reorganization  Act  to  re- 
move gender-specific  references. 

H.R.  3863.  An  act  to  designate  the  Post  Of- 
fice building  located  at  401  E.  South  Street 
in  Jackson.  MLssissippl,  as  the  "Medgar 
Wiley  Evers  Post  Office.  " 


SENATE  ENROLLED  BILL  AND 
JOINT  RESOLUTION  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  and  a  joint  res- 
olution of  the  Senate  of  the  following 
titles: 

S.  1654.  An  act  to  make  certain  technical 
corrections. 

S.J.  Res.  179.  Joint  resolution  to  designate 
the  week  of  June  12  through  19.  1994,  as  -Na- 
tional Men's  Health  Week." 
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ADJOURNMENT 
Mr.  FALEOMAVAEGA.  Mr.  Speaker. 

I  move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  Senate  Concur- 
rent Resolution  70  of  the  103d  Congress, 
the  House  stands  adjourned  until  noon. 
Wednesday.  June. 8.  1994. 

Thereupon  (at  7  o'clock  and  44  min- 
utes p.m.).  pursuant  to  Senate  Concur- 
rent Resolution  70.  the  House  ad- 
journed until  W'ednesday.  June  8.  1994. 
at  12  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3262.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed  leg- 
islation to  recover  costs  of  establishing 
standards  for  agricultural  products;  to  the 
Committee  on  Agriculture. 

3263.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed  leg- 
islation to  amend  the  Egg  Products  Inspec- 
tion Act  to  recover  the  full  costs  for  Inspec- 
tion of  egg  products  performed  at  times 
other  than  an  approved  primary  shift:  to  the 
Committee  on  Agriculture. 

3264.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed  leg- 
islation to  recover  costs  of  standardization 
activities;  to  the  Committee  on  Agriculture. 

3265.  A  communication  from  the  President 
of  the  United  States,  transmitting  notifica- 
tion making  available  emergency  appropria- 
tions In  budget  authority  for  the  Depart- 
ment of  Commerce  pursuant  to  section 
251(b)(2i(D>(l)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended  iH.  Doc.  No.  103-263);  to  the  Com- 
mittee on  Appropriations  and  ordered  to  be 
printed. 

3266.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  notification  of  the  delay 
of  the  report  on  the  financing  options  for 
Federal  energy  and  water  conservation:  to 
the  Committee  on  Energy  and  Commerce. 

3267.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  Into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112bia);  to  the  Committee  on  Foreign  Affairs. 

3268.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  OMB 
estimate  of  the  amount  of  change  in  outlays 
or  receipts,  as  the  case  may  be.  In  each  fiscal 
year  through  fiscal  year  1999  resulting  from 
passage  of  H.R.  1134  and  S.  341.  pursuant  to 
Public  Law  101-508.  section  13101(a)  (104  Stat. 
1388-582);  to  the  Committee  on  Government 
Operations. 

3269.  A  letter  from  the  Director.  National 
Legislative  Commission.  The  American  Le- 
gion, transmitting  a  copy  of  the  Legion's  fi- 
nancial statements  as  of  December  31.  1993. 
pursuant  to  36  U.S.C.  1101(4).  1103:  to  the 
Committee  on  the  Judiciary. 

3270.  A  letter  from  the  Secretary,  Depart- 
ment of  Transportation,  transmitting  a  re- 
port on  the  private  sector  Involvement  pro- 
gram, pursuant  to  Public  Law  102-240.  sec- 
tion 1060(di  (105  Stat.  2004 1;  to  the  Committee 
on  Public  Works  and  Transportation. 

3271.  A  letter  from  the  Chairman.  National 
Transportation  Safety  Board,  transmitting  a 
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copy  of  the  Board's  submission  to  0MB  re- 
garding S.  1588.  pursuant  to  49  U.S.C.  app 
1903(b)(7);  to  the  Committee  on  Publle  Works 
and  Transportation. 

3272.  A  letter  from  the  Administrator. 
NASA,  transmitting  the  annual  report  on  ac- 
tions taken  and  planned  to  Implement  fully 
the  metric  system  of  measurement;  to  the 
Committee  on  Science.  Space,  and  Tech- 
nology. 

3273.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  1995 
Medicare  physician  fee  schedule  update  and 
fiscal  year  1995  Medicare  volume  perform- 
ance standard  (MVPS]  recommendations; 
Jointly,  to  the  Committees  on  Ways  and 
Means  and  Energy  and  Commerce. 

REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
commitlees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  BKVILL:  Committee  on  Appropria- 
tions. H.R.  4506.  A  bill  making  appropria- 
tions for  energy  and  water  development  for 
the  fiscal  year  ending  September  30.  1995.  and 
for  other  purposes  (Rept.  103-533).  Referre<l 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  HOYER:  Committee  on  Appropria- 
tions. H  R.  45.59.  A  bill  making  appropria- 
tions fvv  the  Treasury  Department,  the  U.S. 
Postal  Service,  the  Executive  Office  of  the 
President,  and  certain  independent  agencies, 
for  the  fiscal  year  ending  .September  30.  1995. 
and  for  other  purposes  (Rept.  103-534).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.   public   bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows; 

By  Mr.  JACOBS 
H.R.  4501.  A  bill  to  designate  the  Federal 
building  and  U.S.  courthouse  located  at  46 
East  Ohio  Street  In  Indianapolis.  IN.  as  the 
"Holder-Noland  Federal  Building  and  United 
States  Courthou.se";  to  the  Committee  on 
Public  Works  and  Transportation. 

By   Mr.   GONZALEZ   (for  hlm.self.   Mr. 
Fr.-\nk    of   Massachusetts.    Mr.    KAN- 
.i(5KSKi.  and  Mr.  HinchkV): 
H.R.  4502.  A  bill  to  Include  additional  ex- 
change late  policy  information  in  reports  re- 
quired to  be  made  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  and  the  Sec- 
retary of  the  Treasury  to  the  Congress,  and 
for   othei-   purposes;    to   the   Committee   on 
Banking.  Finance  and  Urban  Affairs. 

By    Mr.   GONZALEZ   ifor   himself.   Mr. 
Lk.JlCH.  Mr.  Neal  of  North  Carolina. 
Mr.    Frank    of    Massachusetts.    Mr. 
Kanjorski,    Mr.    HiNCHEY.    and    Mr. 
Kknnedv): 
H.R.  4503.  A  bill  to  enhance  the  supervision 
and  regulation  of  derivatives  activities  of  fi- 
nancial institutions,  and  for  other  purposes; 
to  the  Committee  on  Banking.  Finance  and 
Urban  .Affairs. 

By  Mr.  STUDDS  (for  himself  and  Mr. 

M  ANTON): 
H.R.   4504.    A   bill    to   amend   the   Atlantic 
Striped  Bass  Conservation  Act.  and  for  other 
purposes:  to  the  Committee  on  Merchant  Ma- 
rine and  Fisheries. 

By  Mr.  HUGHES: 
H.R.  4505.  A  bill  to  amend  title  35  United 
States  Code,   to  establish  a  20-year   patent 


term  from  the  date  of  filing  and  to  establish 
a  domestic  priority  system,  and  for  other 
purposes;  to  the  Committee  on  the  Judici- 
ary 

By  Mr.  BEVILL: 
H.R.  4506.  A  bill  making  appropriations  for 
energy  anil  water  development  for  the  fiscal 
year  ending  September  30.  1995.  and  for  other 
purposes. 

By  Mr.  ACKERMAN: 
H.R.  4507.  .■\  bill  to  require  In  certain  cir- 
cumstances that  States  disclose  the  HIV  sta- 
tus of  newborn  Infants  to  legal  guardians  of 
the  Infants,  and  for  other  purposes;  to  the 
Committee  on  Eneigy  and  Commerce. 
By  Mr  BRYANT 
H.R.  4508.   A  bill   to  authorize  appropria- 
tions for  the  Legal  Services  Corporation  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  CRANE  (for  himself.  Mr.  Camp. 
Mr.  Hancock,  Mr.  Hkrckk.  Mr.  Ja- 
cobs, and  Mr.  Quillf.N): 
H.R.  4509.  A  bill  to  impose  restrictions  on 
the   authority   to   enter   into   certain   trade 
agreements  reducing  tariffs  with  respect  to 
another  country;  to  the  Committee  on  Ways 
and  Means. 

By    Mr.     FILNER    (for    himself.     Mr. 
Bkcehra.  Mr.  Berman.  Mr.  Brown  of 
California.  Ms.  Flrse.  Mr.  Hastings. 
Ms.  McKlNNEY.  Mrs.  MINK  of  Hawaii. 
Ms.    Norton.     Mrs.    Unsoeld.    Ms. 
V'ELAZQLEZ.    Ms.     WATERS,    and    Mr. 
WATT): 
H.R.  4510.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  revise  the  limitation  ap- 
plicable to  mutual  life  in.surance  companies 
on  the  deduction  for  policyholder  dividends 
and  to  exempt  small  life  Insurance  compa- 
nies from  the  required  capitalization  of  cer- 
tain policy  acquisition  expenses;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  GEJDENSON  (for  himself.  Ms. 

MCKINNEY.   Ms.   CANTWELI..   Mrs.  KEN- 
NELLY.  Ms.  LowEY.  Mr.  Oilman,  and 
Mr.  Bereuteh): 
H.R.  4511.  A  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  authorize  the  Admin- 
istrator of  the  U.S.  Agency  for  International 
Development  to  provide  assistance  for  pro- 
grams  of   credit    and    other   assistance    for 
mlcroenterprises  in  developing  countries;  to 
the  Committee  on  Foreign  Affairs. 
By  Mr.  GEJDENSON: 
H.R.  4512.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  employers  a  re- 
fundable credit  for  hiring  AFDC  recipients; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  GILMAN  (by  request): 
H.R.  4513.  A  bill  to  provide  eligibility  for 
space-available    transportation   on    military 
aircraft  for  former  prisoners  of  war  who  are 
totally  disabled  as  a  result  of  a  service-con- 
nected   disability;    to    the    Committee    on 
Armed  Services. 

By  Mr.  HOYER  (for  himself.  Mr.  Boeh- 
LERT.  Mr.  Lantos.  Mr.  Hlnteh.  Mr. 
Fazio.  Mrs.  Morella.  and  Mr.  Wynn): 
H.R.  4514.  A  bill  to  amend  certain  provi- 
sions of  title  5.  United  States  Code.  In  order 
to    ensure    equality    between    Federal    fire- 
fighters  and   other   employees   in   the   civil 
service  and  other  public  sector  firefighters, 
and  for  other  purposes;  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  JACOBS: 
H.R.  4515.  A  bill  to  amend  title  XI  of  the 
Social  Security  Act  to  provide  that  the  pen- 
alty for  failure  of  employers  to  file  certain 
reports   with   respect   to   the   Medicare  and 
Medicaid    coverage    data    bank    shall    apply 
only  with  respect  to  reports  required  In  cal- 
endar  years   beginning  after  90  days   after 


necessary  regulations  are  promulgated: 
jointly,  to  the  Committees  on  Ways  find 
Means  and  Energy  and  Commerce.  t 

By  Mrs.  KENNELLY  (for  herself  and 
Mrs.  Johnson  of  Connecticut): 
H.R.  4516.  .\  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  and  other  laws  to  improve 
and  promote  the  provision  of  long-term  care 
in  the  United  States;  Jointly,  to  the  Commit- 
tees on  Energy  and  Commerce  and  Ways  and 
Means. 

By  Mr.  KLINK 
H.R.  4517.  A  bill  to  reinstate  the  emergency 
unemployment  compensation  program; 
Jointly,  to  the  Committees  on  Ways  and 
Means.  Energy  and  Commerce,  and  Agri- 
culture. 

By   Mr.    KOPETSKI   (for   himself.   Mr. 
Oxi.EY.      Mr.      LaRocco.      and      Mr. 

KREIDLER): 

H.R.  4518.  A  bill  to  amend  the  Federal 
Trade  Commission  Act  to  provide  a  proce- 
dure for  the  termination  of  Federal  Tiade 
Commission  orders  which  have  been  in  effect 
for  at  least  10  years;  to  the  Committee  on 
Energy  and  Commerce. 

By  Mr.  MANZULLO: 
H  R.  4519.  .A  ijill  to  increase  access  to 
health  Insuiance  for  employees  of  small 
buslne.sses.  and  for  other  purposes;  jointly, 
to  the  Committees  on  Energy  and  Com- 
merce. Education  and  Labor.  Ways  and 
Means,  and  the  Judiciary. 

By  Ms.  MARGOLIES-MEZVINSKY  (for 
herself.  Mr.  Penny.  Mr.  Cox.  and  Mr. 
Portman): 
H.R.   4520.   .A   bill   to  amend  chapter   U   of 
title  31.  United  States  Code,  to  require  that 
the  President's  budget  submission  separately 
reflect  the  budget  aggregates  relating  to  ac- 
tivities within  the  unified  budget  and  aggre- 
gates relating  to  activities  required  by  law 
to  be  excluded  from  the  unified  budget;  to 
the  Committee  on  Government  Operations. 
By  Ms.  MARGOLIES  MEZVINSKY  (for 
herself.    Mr.    Penny,    Ms.    Long.   Ms. 
La.meiert.   Mr.   Mekhan.  Mr.  McMil- 
lan.   Mr.    Mihtha.    Mr.    Bakheit   of 
Wisconsin.   Mr.   Cox.  Mr.   Franks  of 
New  Jersey.  Mr.  Bacchus  of  Florida, 
and  Mr.  Clement): 
H.R.  4521.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  improve  the  information  made 
available  in  Social   Security  account  .state- 
ments and  to  provide  for  annual  distribution 
of  such  statements  to  beneficiaries;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  MARKEY  (for  hlm.self  and  Mr. 
Fields  of  Texas): 
H.R.  4522.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  extend  the  authorization 
of  appropriations  of  the  Federal  Communica- 
tions Commission,  and  for  other  purpo.ses;  to 
the  Committee  on  Energy  and  Commerce. 
By  Mr.  McINNIS: 
H.R.  4523.  A  bill  to  provide  for  private  de- 
velopment of  power  at  the  Mancos  project 
and  for  other  purposes;  to  the  Committee  on 
Natural  Resources. 

H.R.  4524.  A  bill  to  amend  the  National 
Trails  System  Act  to  designate  the  Old 
Spanish  Trail  and  the  northern  branch  of  the 
Old  Spanish  Trail  for  potential  inclusion 
Into  the  National  Trails  System,  and  for 
other  purposes:  to  the  Committee  on  Natural 
Resources. 

H.R.  4525.  A  bill  to  authorize  the  transfer 
of  a  certain  loan  contract  to  the  Upper 
Yampa  Water  Conservancy  Project,  and  for 
other  purposes;  to  the  Committee  on  Natural 
Resources. 

By  Mr.  NADLER: 
H.R.    4526.    A    bill    to   amend    the    Revised 
Statutes  of  the  United  States  to  establish  a 


Federal  civil  right  requiring  that  State  laws, 
and  the  laws  of  the  District  of  Columbia,  re- 
lating to  physical  assault,  sexual  assault. 
sexual  abuse,  and  sexual  harassment  be  en- 
forced without  regard  to  the  age  of  the  vic- 
tim; to  the  Committee  on  the  Judiciary. 

By  Mr.   PETERSON  of  Minnesota  (for 
himself.  Mr.  Laughlin.  Mr.  Hall  of 
Texas.  Mr.  Rowland.  Mr.  Barcia  of 
Michigan,  and  Mr.  Ali.ardi- 
H.R.    4527.   A   bill    to   assure   fairness   and 
choice  to  patients  and  providers  under  man- 
aged health  care  benefit  plans:  jointly,  to  the 
Committees  on  Energy  and  Commerce  and 
Education  and  Labor. 

By  Mr.  RICHARDSON  (for  himself.  Mr. 
Coleman.    Mr.    Ehlehs.    Mr.    Frost. 
Mr.  Upton.  Ms.  Velazquez,  and  Mr. 
Washington): 
H.R.   4528.    A   bill   entitled   the   -Mercury- 
Containing  and  Rechargeable  Battery  Man- 
agement Act":  to  the  Committee  on  Energy 
and  Commerce. 

By  Mr.  ROHRABACHER: 
H.R.  4529.  A  bill  to  repeal  the  authority  of 
the  Mayor  of  the  District  of  Columbia  to  req- 
uisition unlimited  funds  from  the  Treasury 
of  the  United  Stales  to  meet  the  general  ex- 
penses of  the  District  of  Columbia,  and  for 
other  purposes;  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

H.R.  4530.  A  bill  to  provide  authority  for 
the  extension   of  nondiscriminatory— most- 
favored-natlon-trade     treatment     to     Cam- 
bodia; to  the  Committee  on  Ways  and  Means. 
By  Mr.  T^QMAS  of  California  (for  him- 
self and  Mr.  MCKeon): 
H.R.  4531.  A  bill  to  amend  title  10.  United 
States  Code,  to  provide  for  Jurisdiction,  ap- 
prehension, and  detention  of  certain  civil- 
ians accompanying  the  Armed  Forces  out- 
side the  United  States,  and  for  other  pur- 
poses: to  the  Committee  on  Armed  Services. 
By  Mr.  THOMAS  of  California. 
H.R.  45.32.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  define  tar  sands  for  pur- 
poses of  the  credit  for  producing  fuels  from 
nonconventional   sources  and   to   repeal    the 
minimum  tax  preference  for  intangible  drill- 
ing costs;  to  the  Committee  on  Ways  and 
Means. 

By  .Mr.  VENTO  (by  request): 
H.R.  4533.  A  bill  to  promote  entrepreneur- 
ial management  of  the  National  Park  Serv- 
ice, and  for  other  purposes;  to  the  Commit- 
tee on  Natural  Resources. 
By  .Mr.  WHEAT 
H.R.  4534.  A  bill  to  amend  the  Internal  Rev- 
enue Code   of  1986  to   facilitate   portability, 
enhance  pension  coverage,  and  provide  em- 
ployers  an    optional    simplified    method    of 
complying    with    certain    pension    require- 
ments;   to    the    Committee    on    Ways    and 
Means. 

By  Mr.  WYDEN  (for  himself.  Mr.  DiN- 
gell.  Mr.  Markey.  Miss  Collins  of 
Michigan.   Mr.   Synar.   Mr.   Cooper. 
Mr.    Hastert.    and    Ms.    Margolies- 
Mkzvinskyi: 
H.R.  4535.  A   bill   to  amend  the  Securities 
Exchange  Act  of  1934  with  respect  to  the  ex- 
tension of  unlisted  trading  privileges  for  cor- 
porate securities,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Commerce. 
By  Mr.  POMBO 
H.J.  Res.  371.  Joint  resolution  designating 
June     10.     1995.    as    'Portuguese    American 
Friendship  Day  ":  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  SOLOMON: 
H.J.  Res.  372.  Joint  resolution  disapproving 
the    extension    of    nondiscriminatory    treat- 
ment—most-favored-natlon        treatment— to 
the    products    of   the    Peoples    Republic    of 
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to    the    Committee    on    Ways    and 


China; 
Means. 

By  Mr.  DEAL  (for  himself.  Mr.  Sten- 
holm.  Mr.  Fingerhut.  Mrs.  Thurman. 
Mr.  MiNGE.  Mr.  Baesler.  Mr.  Barca 
of  Wisconsin.  Mr.  Brown  of  Ohio.  Mr. 
Browder.     Mr.     Copppersmith.     Mr. 
DeFazio.  Mr.  Pete  Geren  of  Texas. 
Mr.  Hall  of  Texas.  Ms.  Harman.  Mr. 
Hayes.  Mr.  Holden.  Mr.  Johnson  of 
Georgia.  Mr.  Mann.  Ms.  Margolies- 
Mezvinsky.       Mr.       McHale.       Mr. 
Meehan.  Mr.  Peterson  of  Minnesota. 
Ms.  SCHENK.  Mr.  Tanner.  Mr.  Tauzin. 
Mr.  Taylor  of  Mississippi.   Mr.  An- 
drews   of  Texas.    Mr.    Bilbray.    Mr. 
Condit.  Mr.  Penny,  and  Mr.  Cooperi: 
H.  Res.  445.   Resolution  providing  for  the 
consideration  of  the  bill  (H.R.  3266i  to  pro- 
vide for  automatic  downward  adjustments  in 
the  discretionary  spending  limits  for  fiscal 
year    1994    set    forth    In    the    Congressional 
Budget  Act  of  1974  equal  to  the  amount  of  re- 
scissions contained  in  the  Act;  to  the  Com- 
mittee on  Rules. 

By  Mr.  McKEON  ifor  himself.  Mr.  AP- 
PLEG.ATE.    Mr.    Archer.    Mr.    Armey. 
Mr.       Bachls      of      Alabama.       Mr. 
Baesi.er.    Mr.    Baker    of  California. 
Mr.  Baker  of  Louisiana.  Mr.  Barcia 
of    Michigan.    .Mr.    Barrett    of    Ne- 
braska.  Mr.    Ballenger.    Mr.    Bart- 
LETT   of   Maryland.    .Mr.    Barton    of 
Texas.    Mr.    Blii.ey.    Mr.   Blute.   Mr. 
BoEHNER.  Mr.  BuNNiNG.  Mr.  Burton 
of  Indiana.  Mr.  Buyer.  Mr.  Canady. 
Mr.    Callahan.    Mr.    Calvert.    Mr. 
Clement.  Mr.  Coble.  Mr.  Collins  of 
Georgia.  Mr.  Combest.  Mr.  Cox.  Mr. 
Chapo.  Mr.  Crane.  Mr.  Cunningham. 
Mr.    Delay.    Mr.    Diaz-Balart.    Mr. 
Dickey.  Mr.  Doolittle.  Mr.  Dornan. 
Mr.  Duncan.  .Ms.  Dunn.  Mr.  Ehlers. 
Mr.     Emerson.     Mr.     Everett.     Mr. 
EwiNG.    Mr.    Fawell.    Mrs.    Fowler. 
Mr.  Gallegly.  Mr.  Gallo.  Mr.  Pete 
Geren  of  Texas.  Mr.  Gilchre.st.  Mr. 
Gingrich.       Mr.      Goodlatte.       Mr. 
Grams.    Mr.    Gunder.son.    Mr.    Han- 
cock. Mr.  Hansen.  Mr.  Hastert.  Mr. 
Hefley.    Mr.    Hefner.    Mr.    Herceh. 
Mr.  Hoekstra.  Mr.  Huffington.  Mr. 
Hunter.  Mr.  Hutchinson.  Mr.  Hyde. 
Mr.    iNGLis   of   South   Carolina.    Mr. 
iNHOEE.  Mr.  Istook.  Mr.   Sa.m  John- 
son. Mr.  Kim.  Mr.  King,  Mr.  Kings- 
ton.   Mr.   Klink.    Mr.    Knollenberg. 
Mr.    LaFalce.    Mr.    Lewis    of    Ken- 
tucky.   Mr.    Lightfoot.    Mr.    Linder. 
Mr.    Livingston.    Mr.    McCandless. 
Mr.     McCoLLUM.    Mr.    McDade.     Mr. 
McHugh.  Mr.  Lazio.  Mr.  Lucas.  Mr. 
MANZULLO.    Mr.    Mica.    Mr.    Michel. 
Mr.  Miller  of  Florida.  Mr.  Montgom- 
ery. Mr.  Moorhfad.  Mr.  Murphy.  Mr. 
Myers  of  Indiana.   Mr.  Nussle.  Mr. 
OXLEY.  Mr.  Orton.  Mr.  Packard.  Mr. 
Paxon.  Mr.  Pombo.  Mr.  Portman.  Mr. 
QuiLLEN.  Mr.  Ramstad.  Mr.  Rf.gula. 
Mr.  Roberts.  Mr.  Rohrabacher.  Mr. 
Saxton.  Mr.  Schaefer.  Mr.  Shuster. 
Mr.  Smith  of  Michigan.  Mr.  Smith  of 
Oregon.  Mr.  Solomon.  Mr.  Stearns. 
Mr.  Stenholm.  Mr.  Stu.mp.  Mr.  Sund- 
QuisT.  Mr.  Swett.  Mr.  Talent.  Mr. 
ToRKiLDSEN.  Mr.  Tucker.  Mr.  Upton. 
Mr.  Walker.  Mr.  Weldon.  Mr.  Wolf. 
Mr.     Young     of    Alaska,     and     Mr. 
ZELIFFi: 
H.  Res.  446.  Resolution  expressing  the  sense 
of  the   House  of  Representatives  regarding 
the    issuance    under    title    VII    of   the    Civil 
Rights  Act  of  1964  of  administrative  guide- 
lines applicable  to  religious  harassment  in 


employment:    to 
cation  and  Labor. 
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the    Committee    on    Edu- 


private 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  I  of  rule  XXII. 
bills  and   resolutions  were   introduced 
and  severally  referred  as  follows: 
By  Mr.  BURTON  of  Indiana 

H.R.  4536.  A  bill  to  authorize  the  Secretary 
of  Transportation  to  issue  a  certificate  of 
documentation  with  appropriate  endorse- 
ment for  the  vessel  Alpha  Tango;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 

H.R.  4537.  A  bill  to  authorize  the  Secretary 
of  Transportation  to  issue  a  certificate  of 
documentation  with  appropriate  endorse- 
ment for  the  vessel  Old  Hat.  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 
By  Mr.  MILLER  of  Florida: 

H.R.  4538.  A  bill  to  authorize  the  Secretary 
of  Transportation  to  issue  a  certificate  of 
documentation  with  appropriate  endorse- 
ment for  employment  in  the  coastwise  trade 
for  the  vessel  Sileiit  Wings:  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  8;  Mr.  Miller  of  California.  Mr. 
MiNGE.  Mr.  McDade.  Mr.  Owens.  Mr.  Saw- 
yer. Mrs.  .Mink  of  Hawaii.  Mr.  Underwood. 
Mr.  Williams.  Mr.  .'Vndrews  of  New  Jersey. 
Ms.  English  of  Arizona.  Mr.  Castle.  Mr. 
Cunningham.         .Ms.  Molinari.  Mr. 

Faleomavaega.  Mr.  Reed,  and  Mr.  Murphy. 

H.R.  123:  Mr.  Combest.  Mr.  Wilson.  Mr. 
J0HN.SON  Of  South  Dakota,  and  Mr.  Ewing. 

H.R.  133:  Mr.  Shays  and  Mr.  Hunter. 

H.R.  141:  .Ms.  Valazquez,  Mr.  FROST.  Mr. 
Hilliard.  and  .Mr.  Walsh. 

H.R.  359-  Mr.  Lewis  of  Georgia. 

H.R.  401:  Mr.  KING. 

H.R  417:  Ms.  Cantwell.  Mr.  Calvert,  and 
Mr.  Baker  of  California. 

H.R.  702   Mr.  Diaz-Balart  and  Mr.  GILMOR. 

H.R.  778-  Mr.  LaRocco.  Mr.  Bryant,  and 
Mr.  Kreidler. 

H  R.  967:  Mrs.  VUCANOVICH  and  Mr.  Royce. 
1103  Mr.  Payne  of  Virginia, 
1164:  Mrs.  Schroeder. 
1276   Mr.  McCOLLUM. 
1280  Ms.  Shepherd.  Mr.  Ford  of  Ten- 
Mr.    Fingerhut.   Mr.   Pallone.   Ms. 


H.R. 
H  R 

H.R. 
H.R. 

nessee. 


Hilliard.  and  Mr. 

FiLNER.   and 

Mr.  MCCOLLUM. 


Mr. 


Mr.  Lightfoot.  and 


English  of  Arizona.  Mr. 
Price  of  North  Carolina. 

H.R.    1500:    Mr.    MEEHAN 
.Mr.  Dellums. 

H.R.  1583    Mrs.  BYRNE  and 

H.R.  1737:  Mr.  Rangel. 

H.R.  1999  Mr  Dornan. 

H.R.  2088:  Mr.  BiLBRAY 
Mr.  Si.attery. 

H.R,  2346  Mr.  Ka.sich. 

H.R.  2417:  Mrs.  VUCANOVICH, 

H,R.  2418:  Mr.  JOHNSTON  Of  Florida  and  Mr. 
Petri. 

H.R.  2460  Mr.  MiNGE  and  Ms.  D.anner. 

H.R.  2467:  Mr.  SMITH  of  Texas.  Mr. 
Stearns.  Mr.  Thomas  of  California,  and  Mr. 
Young  of  Florida. 

H.R.  2672:  .Mr.  PETE  GEREN  of  Texas. 

H.R.  2708:  .Mr.  EMER.S0N.  Mr.  KINGSTON.  Mr. 
Boehner.  and  .Mr.  Canady. 

H.R.  2826:  Mr.  Mfume.  Mr.  ORTON.  Ms.  MOL- 
INARI. Mrs.  Schroeder.  Mrs.  Thurman,  and 
Mr.  Wise. 

H.R.  2873:  Mr.  FisH.  Mr.  McHUGH.  and  Mrs. 
Unsoeld. 
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H.R.  2919:  Mr.  FOCLIKTTA.  Mr.  McDERMOTT. 
and  M.-^.  W.JiTER.s. 

H  R   2927   Mrs.  VUCANOVICH. 

H  R  2929  Mr.  PETERSON  of  Minnesota. 

H  R   2985   Mr.  LIF'INSK!. 

H  R  2995:  Mr.  McH.m.k.  Mr.  HUTCHIN.soN. 
and  Mr.  RovCK. 

H.R.  3023:  Mr.  KiM.  Mr.  ROBERTS.  Mr.  MIL- 
LER of  Florida.  Mr.  Bor.ski.  Mr.  Underwood. 
Mr.  NrssLE.  Mr.s,  JoHNsoN  of  Connecticut, 
and  Mi-.  L.\Rocco. 

H.R  :}065:  Mr.  FORD  of  Tenne.s.see. 
B.AKKR  of  California. 
Frank  of  Massachusetts. 

SHAYS. 
WII.SON. 

Gekas. 

Maloney.   Mr.   GooDi.iNC. 


H  R.  3125:  Mr. 

H  R    3128:  Mr. 

H.R.  3173:  Mr. 

H  R   3179   Mr. 

H  R.  3288:  Mr. 

MR.    3293     Mrs. 
and  Mr  Kingston. 

H.R.   3407:   Mr.   JOHNSTON  of  Florida.   Mr. 
Grandy,  Mr.  Fawei.l,  and  Mr.  Porter. 

H.R.  3434:  Mr.  Fingerhlt. 

H.R.  3486:  Mr.  Laughlin  and  Mr.  Sam  John- 

.SON. 

H.R.  :3494:   Mr. 
Mr.  Paxun. 

H  R.  :3513:  Ms. 

H  R.  3637:  Mr. 

H  R    :!663    Ms. 

H  R.  :5722:  Mr, 

H  R     3739:    Mr 


FRf)ST.   Mr    GiLCHREST.  and 


Norton. 

Kleczka. 

Makgoi.ies-Mezvissky. 

Rogers. 

.    McHlgh.    Mr.    SCHIFF. 


Mr. 


Bakkh  of  Louisiana,  and  Mr.  Torkilusen. 

H.R.  3769:  Mr.  Frost. 

H.R.  3771:  Ms.  NORTON. 

H.R  3820:  Mr.  Hilliard.  Mr.  Lltas,  Mr. 
DHL  rscH.  Mr.  MYERS  of  Indiana.  Mr. 
Ballenger.  Mr.  Dei.llms.  Mr.  Washington. 
Mr.  Rahall.  and  Mrs.  Mai.oney. 

H.R.  3821:  Mr.  McDKHMOTT. 

H.R.  3822:  Mr.  McDkh.MOTT. 

H.R.  3846:  Mr.  Fingerhut.  Mr.  SHARP.  Mr. 
La/.io.  Mr.  Burton  of  Indiana.  Mr.  Dreier. 
Mr.  Crane.  Mr.  Gekas.  Mr.  Hlnter.  Mr.  Ka- 
SICH.  Mr.  McCandless.  Mr.  Oxi.EV.  Mr.  Sen- 
senhrenner.  Mr.  Soi.o.mon.  Mr.  Hoke.  Mi-. 
Beilenson,  Mr.  Bakca  of  Wisconsin.  Mrs. 
Collins  of  Illinois,  Mr.  Ehlers.  Mr.  Hansen. 
Mr.  Gillmor.  Mr.  Santorum.  Mr.  Zeliek.  Mr. 
Kennedy,  and  Mr.  Kan,jorski. 

HR.  3900:  Mr.  BK'kiks. 

H.R.  ;?906  Mr.  Lewis  of  GeofRla.  Mr. 
Deutsch.  Mr.  Barcia  of  Michigan,  Mr.  WISE, 
and  Mr.  Ehlers. 

H  R   3939:  Mrs.  BYRNE. 

H.R.  :5943;  Mrs.  Johnson  of  Connecticut. 

H.R.  3951:  Mr.  WHITTEN,  Mr.  HOLDEN,  and 
Mr.  Gekas. 

H  R.  3955:  Mr.  ORTIZ  and  Mrs.  FowLER. 

H.R.  3992:  Mr.  Canady. 

H  R.  4019:  Mr.  Rangel  and  Mr.  Klink. 

H.R.  4051:  Mr.  Yates. 

H  R.  4056:  Mr.  Jekeerson. 

H.R.  4078:  Mr.  Torkildsen. 

H.R.     4095:     Mr.     HANCOCK. 
aicENNKK.  Mr.  Parker,  and  Mr 

H.R,  4115:  Mr.  RoHHAIiACHER. 

H.R  4133:  Mr.  E.merson  and  Mr.  Canady 

H.R.  4135  Mrs.  Unsoei.D.  Mr.  Becerra. 
Blackwell.  Mr.  Borski.  Mr.  Clinger, 
Fawell.  Mr.  Fish.  Mr.  Gejdenson, 
Gekas.  Mr.  Greenwood.  Mr.  Hinchey. 
HOLDEN,  Mr.  McDadk.  Mr.  McHai.e. 
NcNULTY.  Mrs.  Mink  of  Hawaii.  Mr.  ML-ftTHA. 
.Mr.  Oherstar,  Mr.  Olver,  Mr.  Gunderson. 
.Mi.  Owens,  Mr.  Oxi.ey,  Mr.  Payne,  of  New 
Jersey,  Mr.  PiCKE'rr.  Mr.  Schaeeer.  Mr. 
Serrano.  Mr.  Shuster.  Ms.  Slaughter.  Mr. 
Spence.  Mr.  Weldon,  Mr.  Young  of  Alaska, 
and  Mr.  SKEEN. 

Stearns.   Mr.   McCloskey. 
Porter. 

Beilenson.    Mr.    Brown   of 
Mr.  Hoke. 


Mr.     Sensen- 
Wei.don. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


H.R.  4161:  Mr.  Hutchinson.  Mr.  Shuster. 
Mr.   EwiNG.   Mr.   Clinger.   Mr.   Inhofe.   Mr. 
Barrett  of  Nebraska,  and  Mrs.  Johnson  of 
Connecticut. 
H.R.  4223:  Mr.  Baker  of  Louisiana. 
H.R.  4237  Mr.  MILLER  of  California. 
H.R.   4260    Mr.  GEJDENSON.   Mr.  VALENTINE. 
and  Mrs.  Llovd. 

H.R.  4271:   Mr.  GENE  GREEN  of  .Texas  and 
Mr.  Stupak. 

Swift  and  Mr.  Dickey. 

Porter. 

mccollum. 

Hancock  and  Mr.  Parker. 

Ms.  MOLINARI.  and 


4291:  .Mr. 
4306:  Mr. 
4307:  Mr. 
4365:  Mr. 


H.R.  4137:  Mr. 
Mr.  Kyl,  and  Mr. 

H  R  4142  Mr. 
Ohio.  Mr.  BLUTE. 


H.R 

H.R. 

H  R. 

H.R. 

H.R.  4393:  Mr.  Ma.nton. 
-Mi.  Schumeh. 

H.R.  4399  Mr.  Kleczka. 

H  R  4400  Mr.  Wynn.  Mr.  BROWN  of  Ohio. 
and  .Mr.  Pa.stor. 

HR.  4412:  Mr.  PETRI. 

H.R.  4421:  Mr.  Baker  of  Louisiana. 

H.R.  4434  Mr.  ANDREWS  of  New  Jersey.  Mr. 
Browder.  Mr.  Burton  of  Indiana.  Mr.  Deal. 
Mr.  DeFazio.  Mr.  Dooley,  Mr.  Fingerhut, 
Mi-.  Greenw-ood.  Mr.  Jacobs.  Mr.  Johnson  of 
South  Dakota.  Mr.  KoLUE.  Mr.  KYL.  Ms. 
Long,  Mr.  McCurdy.  Mr.  Miller  of  Florida. 
Mr.  MiNGE.  Ms.  Molinari.  Mr.  Orton.  Mr. 
PETERSON  of  Minnesota.  Mr.  Portman,  Mr. 
Shays.  Mr.  Stearns,  and  Mr.  Franks  of  New- 
Jersey. 

H.R.  4451:  Mr.  BARRETT  of  Wisconsin  and 
Mr.  Meehan. 

H.R.  4464:  Mr.  Owens.  Ms.  Waters.  Ms. 
Eddie  Bernice  Johnson  of  Te.xas.  Mrs.  Meek 
of  Florida.  Mr.  Tucker,  Mr.  McNui.ty.  Mrs. 
Thurman.  Mr.  Hefner.  Mr.  Shaw.  Mr.  Lewis 
of  Florida.  Mr.  McCollu.m,  Mr.  Fii.ner.  Mr. 
Dooley.  Mr.  Edwards  of  Texas,  Mr.  Markey, 
Mr.  CosTELLo,  Mr.  Gutierrez.  Mr.  Lipinski. 
Mr.  Studds,  Mr.  Condit.  Mr.  Foclietta.  Mr. 
McCrery.  Ms.  Long.  Mr.  Neal  of  Massachu- 
setts, Mr.  Gene  Green  of  Texas,  Ms.  Norton. 
Mr.  Towns,  Ms.  VELAZQUEZ.  Mr.  Wheat,  Mi- 
Lewis  of  Georgia,  Mr.  Watt.  Mr.  Klein,  Ms. 
Harman.  Mr.  Clay.  Mr.  Fazio.  Mr.  Bishop. 
Mr.  Stokes.  Mr.  Payne  of  New  Jersey,  Mrs. 
Mink  of  Hawaii,  Mr.  Gordon,  Ms.  Lowey,  .Mr. 
Miller  of  California,  Mr.  Dreier.  Mr.  Mont- 
gomery.  Mr.  ToRRiCELLi.  Mr.  Pete  Geren  of 
Texas,  Mr  Reynolds.  Mr.  Bonioh.  Mr.  King. 
Mr.  Shays,  Mr.  Serrano,  Mr.  Frank  of  Mas- 
sachusetts. Mr.  Thomas  of  Wyoming,  Mr.  RA- 
HALL, Mr.  Klink,  Mr.  Sawyer.  Mr.  Valen- 
tine. Mr.  Tanner.  Mr.  McCurdy,  Mr.  John- 
son of  Georgia.  Mr.  Cra.mer,  Mr.  BRowdeh. 
Mr.  Clement.  Ms.  English  of  Arizona.  Mr. 
Chapman.  Mr.  Cooper.  Ms.  shepherd. 
PoMEROY,  Mr.  Hamburg,  Ms.  Cantwell. 
.Martinez,  Mr.  Neal  of  North  Carolina, 
smith  of  Texas.  Mr.  Wise.  Ms.  Pelosi, 
MOAKI.EY.  Mr.  Skacgs.  Mr.  Manton. 
Richardson,  Mr.  de  la  Gakza.  Mr.  Johnston 
of  Florida,  Mr.  S-|*enholm.  .Mr.  Hall  of  Ohio. 
Mr.  QuiNN.  Mr.  Oherstar,  Mr.  Strickland. 
Ms.  Lamhert.  Mr.  KOPETSKI.  Mr.  Kreidi.er. 
Mr.  Peterson  of  Minnesota.  Mr.  Darden. 
Mr.  Murphy.  Mr.  Fai.eomavaega,  Mr.  Ha.st- 
iNGs,  Mr.  Upton,  Mr.  Coble.  Mr.  Derrick. 
Mr.  Kanjorski.  Mr.  Traficant.  .Mr.  Grams, 
Mr.  Stearns,  Mr.  Quii.len,  Mr.  Duncan,  Mr. 
Collins  of  Georgia,  Mr.  Torkildsen.  Mrs. 
Unsoei.D.  Mrs.  Schroeder.  Mr.  Brooks,  and 
Mr.  Edwards  of  California. 

H.R.  4468:  Mr.  Gene  Green  of  Texas.  Mr. 
Coppersmith.  Mr.  E.mer.son,  Mr.  Talent. 
and  Mr.  Borski. 

H.R.     4475:      Mr. 
Gallegly. 

H.J.  Res.  15: 

Mr.  CRAMER.  Mr. 
Livingston.  Mrs. 
Mr.   Torres,   Mrs. 


Mr. 
Mr. 

Mr. 
Mr. 
Mr. 


Greenwood     and     Mr. 


SISISKY. 
VOLKMER, 


Mr. 

Mr. 
Mr. 
Mr. 
Ms. 
and 


PETE  Geren  of 


May  26,  1994 

H.J.  Res.  209:  Mr.  JEFFERSON.  Mr.  STUPAK. 
and  Mr.  Cox. 

H.J.  Res.  286  Mr.  BLUTE,  Mr.  Cooper,  Mr. 
LiviNC.STON,  Mrs.  Lloyd,  and  Mr.  Wolf. 

H.J.  Res.  297  Mr.  Torres. 

H.J.  Res.  311  Mr.  BECERRA.  Mrs.  BYRNE. 
Ms.  Cantwell.  .Mr.  Coyne.  Mr.  Cramer.  Mr. 
DooLiTTLE.  Ms.  Dunn.  Ms.  Eshoo.  Mr.  Flake. 
Mr.  Ford  of  Tennessee.  Mr.  Gali.o.  Mr. 
Milliard.  Mr.  Hobson.  Mr.  Inslee.  Mr. 
Kopetski.  Mr.  Mann.  .Mr.  Moorhead. 
Nadler.  Mr.  Neal  of  North  Carolina. 
Rangel.  Mr.  Richardson.  Mr.  Rogers, 
Roth.  Mr.  Sangmeister.  Mr.  Sarpalius. 
Schumeh.    Mr.    Sharp.     Mr. 

SLAUGHTER.    Mr.    SWIFT.    Mr. 
Mr.  Young  of  Florida. 

H.J.  Res.  327;  Mr.  Mann.  Mr. 
Texas,  and  Mr.  UPTON. 

H.J.  Res.  338:  Mr.  STARK.  Mr.  PORTER,  Mr. 
Traficant,  and  Mr.  Mazzoli. 

H.J.  Res.  343:  Mr.  Fish.  Mr.  SCHIFF.  Mr. 
Skeen.  Mr.  Slattehy,  Mr.  Gene  Green  of 
Texas.  Mr.  Lancaster,  and  Mr.  Sarpalius, 

H.J.  Res  356:  Mr.  Foglietta.  Mr.  FROST, 
Mr.  Te.IEDA.  and  Mr.  RANGEL. 

H.J.  Res.  362:  Mr.  Skeen.  Mr.  Milliard.  Ms. 
NORTON,  Mr.  Hall  of  Texas,  and  Mr.  Gene 
Green  of  Texas. 

H.J.  Res.  364  Mr.  Cramer.  Mr.  Applegate. 
Mr.  NEAL  of  Ma!<sachusetts.  Ms.  Collins  of 
Michigan,  Mr.  Clay.  Mr.  Wynn.  Mr.  Rangel. 
and  Mr.  Lipinski. 

H.  Con.  Res.  35  Mr.  Ridge.  Mr.  Wyden.  Mr. 
Becerra.  Mr.  Houghton,  Mrs.  thurman,  Mr. 
FiLNER,  Mr.  Beilenson.  Mr.  Baesler.  and 
Mr.  Klink. 

H.  Con.  Res.  110  Mr.  Peterson  of  Min- 
nesota. 

H.  Con.  Res.  147:  Mr.  Fish. 

H.  Con.  Res.  166:  Mr.  Mineta. 

H.  Con.  Res.  173  .Mr.  Rahall,  Mr.  LEVIN. 
Ms.  Collins  of  Michigan.  Mr.  Pickle.  Ms. 
Danner.  and  Mr.  Deutsch. 

H.  Con.  Res.  212:  Mr.  Klein.  Mr.  Machtley. 
Mr.  Peterson  of  Minnesota.  Mr.  Skagcs,  Mr. 
SWETT,  and  Mr.  Wax.man. 

H.  Con.  Res.  219:  Mrs.  Schroeder  and  Mrs. 

MORELLA. 

H.  Con.  Res.  233:  Mr.  Sl.^TTERY.  Mr. 
BLACKWELL.  Mr.  Miller  of  California.  Mr. 
FiLNER.  Mr.  Wheat.  Mr.  Rahall.  Mr.  Lewis 
of  Georgia,  Mr.  Rush.  Mr.  Petri.  .Mr.  Ober- 
STAR,  Mr.  Frank  of  Massachusetts.  Mr. 
Johnson  of  South  Dakota.  Mr.  Gene  Green 
of  Texas,  Mr.  McCloskey,  .Mr.  Uiton,  Mr. 
Barlow.  Mr.  Bishop,  Mr.  .^berchombie,  .Mr. 
Bii.HRAY.  Mr.  Clay.  Mr.  Martinez.  Mr. 
Becerra.   Mr.   Gonzalez.   Mr.   Hefner.   Ms. 

ROYBAI.-ALLARD.  Mr.  SANDERS,  Mr.  ROMERO- 
Bahcelo.  Mr.  LaFalce.  Mr.  Bonioh,  Mr. 
Gunderson,  Mr.  Deutsch.  Mr.  Lantos,  Mr, 

HOCHBRUECKNEK.   Ml  .   BOEHI.ERT,   Mrs.   BYRNE, 

Ms.  English  of  .■\rizona,  Mr.  Jacobs,  .Mr.  ED- 
WARDS of  California.  Mr.  Smith  of  New  Jer- 
sey. Mr.  KLINK.  Mr.  .McDermott.  Mr. 
DeFazio,  Mr.  DEI.LUMS,  Mr.  Ehlehs.  Ms. 
Margolies-Mezvinsky.  Mr.  Washington,  Mr. 
Pali.one.  Mr.  Engel,  Mr.  REED.  Mr.  Kan- 
jorski. Mr.  Gf,)den.son.  Mi.ss  Collins  of 
Michigan.  Mr.  OE  Luco.  Mr.  Shays.  Ms.  Nor- 
ton, and  Mr.  Jefferson. 
H.  Con.  Res   234:  Mr.  ENGEL.  Mr.  Milliard. 

Ms.     ROYBAI.-AI.I.ARD.     Ms.     SLAUGHTER.     Ms. 

Snowe,  Mr.  Williams,  and  Mr,  Zimmer. 

H.  Con.  Res.  245:  Mr.  Shays  and  Mr.  Bac- 
chus of  Florida. 

M.  Res.  234:  Mr.  BUYER  and  .Mr.  Grandy. 

H.  Res,  337  Mrs,  MINK  of  Hawaii  and  Mr. 
Meehan. 

M.  Res.  430:  Mrs.  Maloney.  Mr.  Skeen,  and 
Mr,  Gene  Green  of  Texas. 
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Petition  20.  .May  25,  1994,  bv  Mr. 
SANGMEISTER  on  House  Joint  Resolution 
131.  has  been  signed  by  the  following  Mem- 
bei-s:  George  E.  Sangmeister  and  Thomas  W. 
Ewing. 

Petition  21.  May  26,  1994,  by  Mr.  H.A.NSEN 
on  House  Resolution  405.  has  been  signed  by 
the  following  Members:  James  .\.  Hansen, 
Dan  Glickman,  Bob  Stump,  Scotty  Baesler. 
Robert  H.  .Michel.  Richard  W.  Pombo.  Jim 
Bunning.  Dick  Swett,  Vernon  J.  Ehlers.  Ros- 
coe  G.  Bartlett.  Bob  Goodlatte.  James  M. 
Inhofe.  Michael  D.  Crapo,  Howard  P.  -Buck" 
McKeon.  Lamar  Smith.  Jennifer  Dunn.  Dan 
Burton,  Donald  A.  Manzullo.  Jay  Kim.  Jim 
Kolbe,  .Mel  Hancock,  Wayne  Allard.  Ernest  J. 
I.stook.  Jr.,  Don  Y'oung,  Charles  W.  Sten- 
holm,  Robert  F.  (Bob)  Smith.  Cliff  Stearns. 
Calvin  M.  Dooley.  Charles  T.  Canady,  Dana 
Rohrabacher,  E.  Clay  Shaw,  Jr..  Peter  Blute, 
Jane  Harman.  Craig  Thomas.  F.  James  Sen- 
senbrenner,  Jr..  Timothy  J.  Penny.  Fred 
Upton.  Bill  Emerson,  Jan  Meyers,  Scott 
Mclnnis,  Bob  Livingston,  Cass  Ballenger, 
Porter  J.  Goss.  Richard  K.  Armey,  Paul  E. 
Gillmor.  Tlllie  K.  Fowler.  Peter  Hoekstra, 
John  Edward  Porter,  Rod  Grams,  Jim  Slat- 
tei-y,  Pat  Roberts,  Frank  D,  Lucas,  Bill 
Orton.  Jim  Lightfoot,  Hamilton  Fish.  Jr..  J. 
.Wex  McMillan.  David  .Minge.  Douglas 
-Pete"  Peterson.  Michael  A.  --Mac"  Collins. 
Andrew  Jacobs,  Jr.,  Peter  G.  Torkildsen.  Dan 
Miller.  James  .'V.  Leach.  Joe  Barton,  Rob 
Portman,  Collin  C.  Peterson.  Stephen  E. 
Buyer.  Larry  Combest.  Dave  Camp.  Barbara 
F.  Vucanovich.  James  M.  Talent,  Alfred  \. 
(Al)  McCandless,  Christopher  Shays.  Thomas 
W.  Ewing.  Steve  Gunderson.  Joe  Skeen.  Sam 
Johnson.  Bill  Barrett,  Joel  Hefley.  Michael 
Huffington,  John  Linder,  Jim  McCrery,  J. 
Roy  Rowland.  Michael  Biliiakis,  Joe 
KnoHenberg.  Dave  McCurdy.  Bob  Inglls.  Bar- 
ney Frank,  Rick  Santorum,  Bill  .McCoIlum, 
Ileana  Ros-Lehtinen,  Nathan  Deal.  David  L. 


Hobson.  Harris  W.  Fawell.  Doug  Bereuter. 
Dick  Zimmer.  Tom  DeLay.  William  F, 
Clinger.  Jr,.  Don  Sundquist.  Thomas  E, 
Petri.  James  C.  Greenwood.  David  Dreier, 
Henry  Bonilla,  Carlos  J.  Moorhead,  Bob 
Franks.  Ken  Calvert.  Nick  Smith.  Bill 
Baker,  Gerald  B.H.  Solomon.  William  H. 
Zeliff.  Jr..  Jerry  Lewis.  Dean  A.  Gallo.  Jim 
Bacchus.  Toby  Roth,  J.  Dennis  Hastert.  .-Ar- 
thur Ravenel.  Jr..  Newt  Gingrich.  Randy 
■Duke"  Cunningham.  Elton  Gallegly.  Nancy 
L.  Johnson.  Philip  M.  Crane.  James  .A. 
Barcia.  Charles  H.  Taylor,  Sonny  Callahan, 
John  T.  Doolittle,  Jim  Nussle,  Terry  Ever- 
ett, Thomas  J,  Bliley,  Jr,,  Jon  Kyl,  Con- 
stance A.  Morella.  Gary  .\.  Condit.  Jack 
Quinn.  John  .\.  Boehner,  Deborah  Prvce.  and 
Wayne  T.  Gilchrest. 


DISCHARGE  PETITIONS- 
ADDITIONS  OR  DELETIONS 

The  following-  Members  added  then- 
names  to  the  followintj  discharge  peti- 
tions: 

Petition  11  by  .Mr.  RA.MST.-VD  on  House 
Resolution  247:  James  M.  Talent.  John  Ka- 
sich.  Rich  Santorum.  John  J.  Duncan.  Jr.. 
and  Nick  Smith. 

Petition  12  by  Mr.  TRAFICANT  on  H.R. 
3261:  Peter  T.  King  and  John  Kasich. 

Petition  13  by  Mr.  S.MITH  of  New  Jersey  on 
House  Resolution  281:  John  Kasich  and 
Frank  Tejeda. 

Petition  15  by  .Mr.  BILIRAKIS  on  House 
Resolution  382:  Robert  H.  Baker.  John  A. 
Boehner.  Charles  T.  Canady,  John  T.  Doo- 
little. Peter  T.  King,  Larry  Combest,  and 
Sanford  D.  Bishop.  Jr. 

Petition  16  by  .Mr.  ZELIFF  on  House  Reso- 
lution 407:  Scotty  Baesler.  Timothy  J. 
Penny,  Ron  Lewis,  W.J.  (Billy  i  Tauzin. 
James  A.  Hayes,  and  Bob  Livingston. 


Petition  17  by  Mr.  SHAW  on  House  Resolu- 
tion 386:  Jim.  Ramstad.  John  A.  Boehner,  Bob 
Franks,  Peter  G.  Torkildsen.  Ken  Calvert, 
Nick  Smith.  .'\mo  Houghton.  James  H. 
(Jimmy)  Quillen,  Bill  Baker,  Bob  Stump,  J, 
Dennis  Hastert,  Wayne  .\llard.  Randy 
--Duke"  Cunningham.  Bob  Livingston.  Wil- 
liam F.  Goodling.  Philip  M.  Crane.  Dana 
Rohrabacher.  Terry  Everett,  Michael  A. 
■Mac"  Collins.  Herbert  H.  Bateman.  Floyd 
Spence,  Peter  T.  King.  George  W.  Gekas, 
Peter  Blute.  William  F.  Clinger,  Jr..  John  T. 
Doolittle.  Steve  Gunderson.  Micheal  G. 
Oxley.  Richard  W.  Pombo,  Robert  H,  Michel, 
Howard  P.  -Buck^^  McKeon.  Jon  Kyl.  Dave 
Camp.  Bill  McCoirum..  Scott  McInnis.  Fred 
Upton.  Jack  Quinn,  and  Dean  A.  Gallo. 

Petition  18  by  Mr.  HASTERT  on  House 
Resolution  402^  Jay  Kim,  Bob  Goodlatte. 
James  M.  Talent.  Bob  Inglls.  John  A. 
Boehner.  Charles  T.  Canady.  Dick  Zimmer. 
Peter  T.  King.  Robert  F.  (Bobi  Smith,  John 
Kasich.  Tom.  DeLay.  John  Edward  Porter. 
Roscoe  G.  Bartlett.  Ernest  J.  Istook,  Jr.. 
Larry  Combest.  John  Linder.  Carlos  J.  Moor- 
head, Ken  Calvert,  Nick  Smith,  Bill  Baker. 
Newt  Gingrich.  Randy  ■Duke"  Cunningham, 
and  Jennifer  Dunn. 

Petition  19  by  Mr.  EWING  on  House  Reso- 
lution 415:  Jay  Kim.  Jim  Bunning.  Bill  Emer- 
son. Jim  Ramstad.  Bob  Goodlatte.  Sam 
Johnson,  Mel  Hancock,  James  M.  Talent. 
Howard  Coble.  Doug  Bereuter.  Jan  Meyers, 
Jay  Dickey,  John  A.  Boehner,  Charles  T. 
Canady.  Dick  Zimmer,  John  T.  Doolittle, 
Rich  Santorum,  Cass  Ballenger,  Rod  Grams, 
Larry  Combest,  James  C.  Greenwood,  David 
Dreier.  Ken  Calvert.  Bill  Baker,  and  William 
H.  Zeliff.  Jr. 

Petition  20  by  Mr.  S.\NGMEISTER  on  H.J. 
Res.  131:  Bill  Baker. 


H  R    4148:  Mr.  SERRA.no. 


Flake,  Mrs.  Clayton,  Mr. 

UNSOEI.D.     Mr.     HILLIARD, 

Collins  of  Illinois,  Mr. 
Mollohan,  Mr.  Dixon.  Ms.  Norton.  Mr.  Del- 
lums,  Mr.  Jefferson,  and  Mr.  Frost. 


DISCHARGE  PETITIONS 
Under  clause  3  of  rule  XXVII,  the  fol- 
lowing discharge  petitions  were  filed: 


12056 
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May  26,  1994 


May  26,  1994 


just  because  I  could  not  afford  to  continue  my 
medication." 


TRIBUTE  TO  REV.  D.L    WELCH 


HON.  EARL  HinrO 

OK  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  May  25.  1994 

Mr.  HUTTO.  I^r.  Speaker,  I  rise  today  to 
pay  tribute  to  the  contributions  of  Rev.  D.L. 
Welch.  Reverend  Welch  is  celebrating  his  89th 
birthday  this  v^eek.  For  over  60  years,  Rev- 
erend Welch  has  contributed  to  the  spintual 
development  of  Escambia  County  through  the 
First  Pentecostal  Church  of  Pensacola. 

For  more  than  70  years,  the  Reverend 
Welch  has  preached  the  Gospel  to  all.  He 
began  the  local  phase  of  his  career  m  the  late 
1920's  with  massive  tent  revivals  drawing  as 
many  as  5.000  attendees  in  one  night.  Before 
long,  the  people  of  this  community  insisted  he 
establish  a  church  and  pastor  it.  Today  it  is 
one  of  the  largest  in  our  worldwide  denomina- 
tion. At  the  present  time,  it  is  being  expanded 
into  a  2.000-seat  sanctuary  on  a  nearly  9-acre 
site 

The  Reverend  Welch's  accomplishments 
could  take  up  a  volume,  but  yet  he  is  a  hum- 
ble man.  Despite  the  fact  that  literally  tens  of 
thousands  of  people  have  come  to  salvation 
through  his  preaching.  Reverend  Welch  has 
not  sought  nor  received  public  acclaim.  He  be- 
lieves his  reward  will  come  m  Heaven,  true 
enough — but  obviously  we  wish  to  remember 
his  record  of  helping  all  who  came  to  him  by 
instilling  these  values  m  others  with  something 
tangible  today. 

The  Reverend  Welch  has  authored  two 
widely  read  books.  The  first.  "Contending  for 
the  Faith."  is  hailed  as  a  concise  theological 
primer  on  the  true  nature  of  God.  His  Spirit 
and  His  incarnation  as  Jesus.  His  second, 
"D.L.  Welch,  A  Man  of  War,"  chronicles — and 
preserves — the  earliest  foundations  of  Pente- 
costal theology  and  evangelism.  Both  are  con- 
sidered must  reading  for  those  who  seek  the 
truth  of  God's  revelation  to  humanity. 

Florida  Governor  Fuller  Warren  recognized 
his  abilities.  With  the  concurrent  advice  and 
consent  of  the  President  of  the  Florida  Senate 
and  the  Senate  as  a  whole,  the  Reverend 
Welch  served  as  Chaplain  of  the  Senate,  be- 
coming a  trusted  source  of  spiritual  advice  and 
comforl  to  the  State's  lawmakers. 

The  totality  of  his  career's  accomplishments 
are  recognized  by  his  denomination  as  well 
He  was  unanimously  elected  to  the  general 
board  of  the  United  Pentecostal  Church  and 
still  serves  today,  representing  the  member- 
ship at-large.  This  honor  ranks  the  Reverend 
Welch  among  the  Nation's  top  religious  lead- 
ership, a  point  of  pride  for  Escambia  County. 

But  Reverend  Welch's  most  significant  ac- 
complishment IS  changed  lives  These  are 
thousands  of  stories.  But  the  Reverend  Welch 
IS  not  a  self-seeker;  the  |0b  of  accomplishing 
such  acts  of  life-saving  renewal  is  sufficient 
recognition. 


I  am  pleased  to  pay  tribute  to  Reverend 
Welch.  We  wish  him  a  happy  birthday,  and 
many  more  years  of  service 


IN  APPRECIATION  OF  THE  INTER- 
NATIONAL ECONOMIC  DEVELOP 
MENT  PROGRAM  SPONSORED  BY 
CENTRAL  CONNECTICUT  STATE 
UNIVERSITY  AND  THE  TECH- 
NICAL UNIVERSITY  OF  WROCLAW 


HON.  NANa  L  JOHNSON 

OK  CON.NKrrlCLT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  25.  1994 

Mrs.  JOHNSON  of  Connecticut.  Mr.  Speak- 
er, it  IS  with  great  pride  and  appreciation  that 
I  rise  to  commend  the  cooperative  efforts  of 
Central  Connecticut  State  University  in  New 
Britain  and  the  Technical  University  of  Wrolaw 
who,  throughout  the  past  3  years,  have  com- 
bined university  and  community  resources  and 
leaders  to  develop  a  partnership  to  promote 
Poland's  historic  transformation  to  a  market 
economy.  I  have  enjoyed  the  opportunity  to 
work  closely  with  this  program  in  its  qualifica- 
tion process  for  US  Agency  for  International 
Development  grant  funds  and  I  am  pleased  to 
recognize  the  excellence  of  its  work 

In  1991,  with  the  aid  of  the  Gen.  Jozef 
Haller  Post  in  New  Britain,  leaders  at  Central 
Connecticut  State  University  undertook  a  tre- 
mendous initiative  which  resulted  m  more  than 
S3  2  million  being  raised  in  private  and  public 
funds  to  support  a  broad  variety  of  technical 
assistance  projects  for  the  people  and  major 
institutions  of  southwest  Poland.  New  Bntam, 
CT,  IS  proud  of  Its  significant  Polish  commu- 
nity and  their  strong  ties  to  their  hom.eland. 
New  Britain's  "Polonia"  was  integral  to  the  de- 
velopment and  success  of  the  AID  grant-fund- 
ed programs. 

It  has  been  an  exciting  period  in  New  Britain 
and  Central  Connecticut  Stale  University's  his- 
tory, with  this  inaugural  outreach  effort  reach- 
ing such  a  remarkable  degree  of  respect  and 
success  in  Poland.  Strong  bonds  have  devel- 
oped between  the  academic  teams  and  the 
participants  m  the  program — bonds  which  will 
serve  both  communities  in  the  years  to  come. 
All  those  involved  have  benefitted  beyond  the 
original  scope  of  the  program,  and  I  would  like 
to  thank  President  John  Shumaker  and  Vice 
President  Zdzislaw  Kremens  for  their  initiative, 
leadership,  courage,  and  perseverance  in  real- 
izing the  lull  potential  of  this  worthy  endeavor. 


HONORING  PATRICK  ODONNELL 


HON.  EUOT  L  ENGEL 

OK  NKW  YORK 
IN  THE  HOUSE  OF  RKPRE.SE.NTATIVES 

Wednesday.  May  25.  1994 

Mr.  ENGEL.  Mr.  Speaker,  this  weekend  in 
my   district,    an   outstanding   citizen    is   being 


honored  as  Riverdalian  of  the  Year  by  the  Riv- 
erdale  Community  Council.  A  local  business- 
man and  community  activist,  Patnck  O'Donnell 
nchly  deserves  this  recognition. 

Mr.  O'Donnell  has  been  active  in  a  wide 
range  of  community  activities.  His  efforts  have 
assisted  children  in  local  youth  programs, 
neighlx)rhood  residents,  and  charitable  organi- 
zations. He  was  a  member  of  the  North  River- 
dale  Taxpayers  Association,  a  predecessor  to 
the  Riverdale  Community  Association.  His 
other  affiliations  include  St.  Margaret's  Church, 
the  Riverdale  Irish  Society,  and  the  Knights  of 
Columbus. 

I  am  sure  Mr.  O'Donnell's  wife  and  three 
children  are  proud  of  his  accomplishments, 
and  the  community  is  grateful  for  his  contribu- 
tions Mr.  Speaker,  it  is  people  like  Patrick 
O'Donnell  who  help  maintain  viable  commu- 
nities I  congratulate  him  on  behalf  of  my  con- 
stituents and  extend  my  personal  best  wishes. 


A  POLICY  THAT  COSTS  ME  OVER 
$2,900  A  YEAR,  AND  HAS  A  LIFE- 
TIME CAP  OF  $20,000  IN  BENEFITS 


HON.  FORTNEY  PETE  STARK 

OK  C.^LIKOKNI.A 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  25.  1994 

Mr  STARK  Mr  Speaker,  I  nse  today  to 
stress  once  again  the  importance  of  health 
care  reform  The  American  people  continue  to 
face  high  insurance  premiums,  a  lack  of  bene- 
fits, and  excessive  medical  costs.  I  speak  in 
reference  to  a  letter  I  received  from  a  man  in 
Florida,  who  lost  his  job.  and  consequently  his 
medical  and  life  insurance. 

Here  is  an  excerpt  from  his  letter: 

For  more  than  ten  years.  I  worked  for  [a 
larKe  corporation]  I  wa.s  told  b.v  human  re- 
sources people  ih.at  should  I  ever  be  termi- 
nated or  laid  off.  I  could  continue  m.v  medi- 
cal coverage  ■Don't  worry.  "  they  said, 
"nothing  can  happen.  " 

Then  I  trot  my  HIV-positive  test  result. 

Then  I  was  laid  off. 

Then  my  medical  and  life  insurance  went 
away. 

What  was  a  one-million  dollar  major  medi- 
cal and  hospitalization  policy  is  now  a  policy 
that  costs  me  over  J2.900  a  year,  and  has  a 
lifetime  cap  of  $20,000  in  benefits  I  am  de- 
lighted to  report  I  may  be  able  to  survive 
this  disease— but  am  less  happy  to  report 
that  my  lifetime  benefits  will  be  exhausted 
in  less  than  three  years.  At  that  point.  I  will 
need  to  pay  the  5800  per  month  cost  of  my 
drugs  and  lab  tests.  As  I  am  now  [self-em- 
ployed). I  can  only  hope  that  busine.ss  is  good 
whf'n  that  happens 

This  letter  demonstrates  the  needs  of  the 
American  people  and  emphasizes  the  neces- 
sity of  a  plan  which  guarantees  universal 
health  coverage  and  controls  on  health  care 
costs. 

"Please  get  something  done."  this  man 
writes.  "I  do  not  want  to  plan  my  own  funeral 


A  TRIBUTE  TO  ROBERT  E. 
LEHNHART 


HON.  JERRY  LEWIS 

OK  C.ALlKOkM.Ji 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  25.  1994 

Mr.  LEWIS  of  California.  Mr.  Speaker,  I 
would  like  to  bring  to  your  attention  the  fine 
work  and  outstanding  public  service  of  Robert 
E.  Lehnhart  of  Orange,  CA.  Bob,  who  has 
demonstrated  a  remarkable  dedication  to  the 
needs  of  the  international  community,  will  be 
honored  on  June  10,  1994,  as  he  retires  from 
his  position  as  founder,  president,  and  CEO  of 
Air  Serv  International,  a  nonprofit,  humani- 
tarian aviation  organization  based  in  Red- 
lands,  CA. 

In  1984  Bob  founded  Air  Serv  International 
and  began  operations  a  year  later  during  one 
of  Africa's  worst  crises.  Since  that  time,  over 
100.000  flights  have  been  successfully  com- 
pleted in  remote  and  often  war-torn  areas  of 
developing  nations.  Under  Bob's  leadership. 
Air  Serv  has  provided  sale  and  reliable  air 
transport  to  agencies  involved  in  relief  and  de- 
velopment, U.N.  agencies.  Embassy  aid  mis- 
sions, and  multilateral  and  national  govern- 
ment agencies.  Because  of  Bob's  dedicated 
service.  Air  Serv  has  earned  a  solid,  well-de- 
served reputation  among  the  international 
community. 

Using  his  experience  gained  through  years 
of  work  with  Air  Serv  and  other  charitable  ef- 
forts. Bob  plans  on  pursuing  an  advanced  de- 
gree in  international  studies  and  hopes  to 
teach.  Despite  Bob's  retirement  from  Air  Serv. 
he  will  continue  to  make  a  significant  impact 
on  the  international  community  as  he  prepares 
others  for  careers  in  the  international  and  hu- 
manitarian, fields. 

Mr.  Speaker.  I  ask  that  you  join  me.  our  col- 
leagues. Bob's  family  and  many  fnends  in 
honoring  this  unique  individual  for  his  exten- 
sive and  dedicated  service.  Over  the  years. 
Bob  has  touched  the  lives  of  many  people  in 
our  community  and  abroad  and  it  is  only  fitting 
that  the  House  recognize  him  today. 
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THE  DISTRICT  OF  COLUMBIA'S 
FISCAL  AND  POLITICAL  HOUSE 

HON.  FORTNEY  PETE  STARK 

OK  C.-M-IKORNI.'\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday ,  May  25,  1994 

Mr,  STARK  Mr.  Speaker,  the  District  of  Co- 
lumbia government  is  struggling  to  bring  its 
house  in  order.  There  are  serious  fiscal  and 
management  problems  confronting  this  city's 
elected  officials.  The  Distnct  is  in  a  financial 
mess  because  it  did  not  realistically  cut  spend- 
ing to  meet  declining  revenues  in  recent 
years.  Instead,  it  relied  on  congressional  bail- 
outs, short-term  borrowing,  and  budgeting 
contnvances. 

The  Distnct  faces  the  problems,  challenges, 
and  opportunities  common  to  many  American 


EXTENSIONS  OF  REMARKS 

cities  today.  But  it  also  has  the  unique  role  of 
being  the  Nation's  Capital,  too.  Congress  must 
share  responsibility  with  local  officials  for  cre- 
ating and  solving  these  problems.  My  col- 
league from  California,  Mr.  DixON,  is  address- 
ing these  issues  as  his  sutxommittee  consid- 
ers the  fiscal  year  1995  appropnation  for  the 
District.  The  House  District  Committee  will  ad- 
dress them  next  month  when  we  hold  hear- 
ings on  the  Distnct's  Federal  payment. 

However,  the  ultimate  judgment  for  selecting 
solutions  will  rest  where  it  should,  with  the 
Distnct's  voters.  I  believe  that  Distnct  voters, 
like  voters  everywhere,  will  surpnse  many 
when  they  demonstrate  their  understanding  of 
complex  issues  and  competing  candidates. 

Twenty  years  ago.  District  voters  passed  the 
Home  Rule  Charter.  Twenty  years  later,  I  am 
sure  they  will  again  speak  with  conviction.  The 
answer  to  the  city's  problems  will  be  found  in 
the  relationship  between  the  residents  and 
their  elected  leaders.  I  will  only  support  con- 
gressional involvement  which  is  built  on  that 
foundation. 

I  commend  a  recent  Post  column  to  my  col- 
leagues. It  raises  several  interesting  ideas 
about  the  Distnct's  government  and  elected  of- 
ficials. While  I  don't  necessarily  agree  with  ev- 
erything proposed,  this  is  the  type  of  dialog 
the  city  needs.  The  article  was  wntten  by  two 
local  journalists,  Harry  Jaffe  and  Tom  Sher- 
wood, whose  recent  book,  "Dream  City:  Race, 
Power  and  the  Decline  of  Washington,  DC," 
charts  the  course  of  Distnct  politics  since 
Home  Rule.  The  article  and  the  book  should 
be  required  reading  for  everyone  concerned 
about  how  the  District  came  to  be  in  this  situa- 
tion and  what  to  do  next. 

[From  the  Washinjrton  Post.  May  22.  1994] 

Getting  Re.\l  About  D.C:  The  C.\se  kor 

City  M.^.nage.me.nt 

(By  Harry  Jaffe  and  Tom  Sherwood) 

Twenty  years  ago  this  month  the  democ- 
racy-starved voters  of  the  District  of  Colum- 
bia went  to  the  polls  and  ratified  the  Home 
Rule  Act.  a  limited  and  in  man.v  ways  be- 
grudging form  of  government  crafted  by  con- 
gressional overseei-s.  It  was  the  best  the  city 
could  get  at  the  time. 

Now.  after  two  decades  in  operation,  that 
system  of  semi-independent  self-government 
is  in  desperate  need  of  reform.  Debilitating 
social  and  fiscal  problems  spur  flight  by  both 
white  and  black  middle-class  families  who 
should  be  the  heart  of  the  city's  stability 
and  tax  base.  Yet  more  time  is  spent  in  Con- 
gress, the  city  government  and  the  media 
spreading  blame  rather  than  working  for 
change. 

For  tho.se  who  stay  in  the  District,  and  for 
those  who  live  nearby  but  understand  the 
need  to  keep  the  central  city  healthy,  it  is 
time  to  focus  on  the  future  of  the  nation's 
capital  as  hometown  to  (at  last  count)  more 
than  .575.000  Americans.  This  urgent  under- 
taking will  require  a  cold-eyed  evaluation  of 
the  past  20  years,  the  strength  to  recognize 
home  rule's  shortcomings,  and  the  courage 
to  chart  a  new  course. 

There  is  no  better  place  to  begin  the  proc- 
ess than  in  Room  2400  of  the  Rayburn  House 
Office  Building,  the  offices  of  Rep  Julian 
Dixon  of  California.  Advocates  of  more 
rights  for  District  citizens  may  balk  at  be- 
ginning on  Capitol  Hill,  but  consider  Dixon's 
unicjue  perspective.  He  was  born  in  the  Dis- 
trict and  spent  his  childhood  here  in  a  sta- 
ble, black  middle-class  neighborhood.  Like 
thousands     of    other     middle-class     African 
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Americans  who  grew  up  here,  he  remembers 
summer  afternoons  in  a  community  where 
neighbors  looked  out  for  the  kids  on  the 
block.  In  1979.  Dixon  returned  as  the  rep- 
resentative from  the  32nd  District  of  Califor- 
nia, and  he's  kept  a  home  in  the  District 
ever  since.  A  year  after  he  arrived  he  became 
chairman  of  the  House  appropriations  sub- 
committee on  the  District  of  Columbia — a 
job  with  little  prestige,  but  Dixon  keeps  it 
because  he  cares  for  his  hometown  Dixon 
knows  the  city's  finances,  and  he's  confused. 

"Where's  the  money'' "  he  asked  recently, 
referring  to  the  half  a  billion  dollars  that  the 
District  government  has  either  borrowed  or 
received  from  Congress  in  the  last  two  years, 
over  and  above  the  federal  payment  and  tax 
revenues.  "How  can  the  government  be  $300 
million  in  the  hole?  If  the  government 
stopped  here  tomorrow,  how  much  would  it 
owe  its  creditors'"" 

Dixon  hopes  to  answer  these  questions  in 
congressional  hearings  he  will  begin  this 
week  but  he  knows  that  the  solutions  to  the 
government's  shortcomings  lie  t>eyond  the 
next  budget  cycle.  "Without  retrenching 
from  home  rule.  "  he  says,  "we  have  to 
rethink  its  structure." 

Dixon  has  the  right  idea.  es{)ecially  in  two 
main  areas  in  need  of  reform:  political  struc- 
ture and  management. 

Politics  first.  Let's  start  by  facing  up  to 
the  fact  that  the  District  is  not  like  Phila- 
delphia. Boston.  New  York  or  any  other  city 
with  similar  urban  problems.  The  city  is 
unique,  if  only  because  its  budget  is  con- 
trolled by  a  Congress  where  it  has  no  voting 
representation.  But  that  obvious  difference 
masks  a  more  fundamental  disparity.  From 
1874.  when  Congress  abolished  local  self-gov- 
ernment, until  1974  when  the  home  rule  act 
took  effect,  the  citizens  of  Washington  had 
no  local  political  culture,  no  patronage  sys- 
tem other  than  one  controlled  by  congres- 
sional overseers,  no  power  over  how  their 
city  was  run.  Every  other  major  American 
city  developed  a  political  establishment  that 
is  now  at  least  100  years  in  the  making.  Our 
local  political  system  has  been  growing  for 
just  over  two  decades.  Its  young,  it's  unrul.v 
and  it's  taken  some  bad  turns. 

For  instance,  it  is  effectively  a  one-party 
system;  Democrats  out-register  fumbling 
and  reclusive  Republicans  by  9  to  1  The 
Statehood  Party  is  minuscule,  and  there  are 
no  solid,  independent  political  organizations 
that  can  groom  candidates  for  the  ballot.  In 
such  a  small  political  community,  wheres 
the  public  debate?  Democracy  is  a  participa- 
tion sport.  Solutions  and  a  sense  of  commu- 
nity arise  from  vigorous  political  competi- 
tion. 

To  invigorate  local  elections.  Dixon  sug- 
gests runoffs  among  the  two  top  vote-getters 
in  the  mayoral  race.  A  majority  of  voters 
would  then  elect  the  truly  strongest  can- 
didate, rather  than  the  current  system  of 
one  more  vote  than  the  next  candidate  and 
you  win. 

Our  next  suggestion  may  come  as  a  shock: 
There  aren't  enough  elected  offices  in  the 
current  political  system.  An  aspiring  politi- 
cian can  dream  of  being  an  advisory  neigh- 
borhood commissioner  representing  just  2.000 
people,  a  school  board  member,  a  council 
member,  the  mayor  or  the  non-voting  dele- 
gate to  Congress.  With  so  few  opportuni- 
ties— and  sporadic  media  coverage  that  fails 
to  create  the  sense  of  a  true  hometown— the 
city  hasn't  developed  a  viable  political  farm 
system.  Five  months  from  the  mayoral  pri- 
mary, here  are  the  three  choices  so  far:  an 
unpopular  incumbent.  City  Council  member 
who's  been  rejected  by  the  voters  three  times 
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in  past  mayoral  bids  and  a  former  three-term 
mayor  who's  trying  to  resurrect  himself. 
More  seasoned  politicians  could  grow  out  of 
a  system  with  more  opportunities. 

Why  not  make  the  corporation  counsel,  or 
city  attorney,  an  elective  office  instead  of  a 
mayoral  appointee''  How  about  establishing 
a  local  district  attorney  and  having  voters 
choose  the  person  who  prosecutes  local 
criminals  rather  than  the  current  system  in 
which  the  presulentially  appointed  U.S.  at- 
torney serves  as  chief  prosecutor.  The  city 
could  elect  a  comptroller,  a  treasure,  an 
independent  auditor.  Each  would  develop  a 
political  base  with  roots  in  the  community, 
and  from  those  roots  could  grow  a  truly  com- 
mitted and  connected  electorate. 

The  Cit.v  Council  needs  revamping  too. 
Dixon  .suggests  the  council  elect  its  own 
chairman,  rather  than  having  voters  decide 
who  can  best  run  the  council  Why  not  also 
halve  the  salaries — now  over  $70,000  a  year— 
and  make  the  council  a  truly  part-time  job 
as  it  was  conceived  to  be?  Then  double  the 
number  of  members,  to  make  it  more  like  a 
legislature'?  We  would  get  debate,  diversity 
and  coalitions  of  power. 

And  why  should  we  have  a  year-round  leg- 
islature? Maybe  it  should  meet  in  legislative 
session  for  only  two  or  three  months,  as  in 
Virginia  and  Maryland,  rather  than  its  near- 
ly nonstop  churning  of  legislation.  Who  can 
keep  track  except  .staff  members  and  lobby- 
ists'' The  council  could  meet  in  monthly  ses- 
sions the  rest  of  the  year  to  take  care  of  rou- 
tine municipal  affairs.  A  defined  legislative 
session  would  allow  citizens  to  focus  on  and 
participate  in  the  making  of  city  laws. 

Political  reform  is  well  and  good,  but  in 
Dixon's  eyes,  nothing  comes  before  good 
management,  something  the  city  is  obvi- 
ously lacking. 

It's  painfully  clear  that  management  of 
key  city  agencies  has  been  marred  by  politi- 
cal considerations,  low  pa.v  and  lack  of  expe- 
rience. Mayor  Kelly's  best  hire  in  her  first 
year  was  .Jack  Bond,  a  manager  with  a  prov- 
en track  record  in  Durham.  N.C..  and  other 
cities.  Although  Bond  offlciall.v  resigned,  in 
fact  the  mayor  forced  him  out  for  reasons 
that  remain  unclear. 

The  worst  case  of  horrendous  management 
is  in  the  public  hou.sing  department,  which 
has  had  more  than  a  dozen  directors  in  as 
many  years.  Thanks  in  part  to  inept  man- 
agement, the  city's  public  housing  com- 
plexes are  breeding  grounds  for  drug  depend- 
ency, gunplay  and  poverty.  Just  as  impor- 
tant, the  spillover  effect  undermines  what 
otherwise  would  be  more  stable  working 
poor,  middle  and  upper-income  black  neigh- 
borhoods. 

Dixon  suggests  that  the  rta.v-to-day  oper- 
ations of  the  city  be  placed  in  the  hands  of 
a  professional  city  manager.  That  person 
could  be  nominated  by  the  mayor  and  con 
firmed  by  the  council.  "The  manager  could 
then  be  more  immune  to  the  day-to-day  poli 
tics  of  the  cit.v."  .says  Dixon. 

Identifying  flaws  in  the  way  the  District 
has  developed  under  20  yeara  of  the  Home 
Rule  Act  is  not  difficult.  The  tough  part  is 
charting  the  course  toward  a  healthy  social, 
political  and  financial  future.  How  do  we 
make  the  second  20  years  of  the  city's 
growth  a  success  story? 

The  first  step  is  to  acknowledge  our  cur- 
rent dependence  on  Congress,  and  in  return 
demand  that  Congress  fulfill  its  part  of  the 
relationship.  In  this  phase,  the  District  gets 
its  financial  house  in  order  In  some  meas- 
ure, this  has  already  begun,  with  the  recent 
request —by  Dixon  and  Hep.  Fete  Stark  (D- 
Calif. >^-that  two  federal  agencies  conduct  a 
thorough  examination  of  the  city's  books. 
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But  the  District  could  play  a  leading  rath- 
er than  trailing  role  by  embracing  a  finan- 
cial oversight  commission  to  review  the  nuts 
and  bolts  of  many  city  agencies.  The  com- 
mission would  be^ade  up  of  local  and  fed- 
eral officials  whose  mandate  would  be  more 
than  advisory.  Such  a  preemptive  strike 
could  forestall  the  installation  of  a  manda- 
tory board  like  the  one  that  was  given  power 
to  oversee  New  'Vork  City's  government  in 
the  1970s. 

To  the  most  zealous  statehood  advocates, 
this  could  seem  a  serious  retreat  from  home 
rule.  But  look  around.  The  federal  govern- 
ment is  already  involved  in  a  host  of  local 
government  functions:  Federal  agents  police 
the  streets;  federal  officials  are  now  part  of 
an  executive  commission  a.sslgned  to  fix  city 
public  housing:  courts  dictate  foster  care  and 
prison  health;  federal  auditors  are  examining 
every  Item  of  local  spending. 

An  oversight  commission  might  need  as 
many  as  five  years  to  do  its  work  But  in  the 
process,  city  residents  would  take  control  of 
more  government  functions,  such  as  local 
criminal  prosecution,  while  Congress  relin- 
quished power  to  review  the  city's  budget. 
Such  a  slow  but  steady  march  toward  full 
independence  is  the  path  Del  Eleanor 
Holmes  Norton  believes  has  the  best  chance 
of  success. 

Dixon  and  Norton  aren't  alone  in  their  vi- 
sion of  restructuring  and  reform.  The  con- 
sensus to  reevaluate  home  rule  is  spreading 
from  the  Greater  Washington  Board  of  Trade 
to  the  Democratic  State  Committee  to  the 
streets,  where  frustration  with  the  status 
quo  runs  higher  every  day.  All  people  of  good 
will  want  safe  streets,  better  housing,  decent 
schools,  steady  jobs  and  a  local  government 
that  works.  Only  a  fresh  look  at  home  rule 
will  get  them  what  they  want. 


May  26,  1994 

commend  him  and  his  many  outstanding  ac- 
complishments. 
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of  their  employees  and  passengers  will  wel- 
come enactment  of  this  bill. 


TRIBUTE  TO  MARTIN  BARBER 

HON.  BOB  FRANKS 

OV  SKW  JKR.SKY 
IN  THE  HOL'SE  OF  REPRESENTATIVES 

Wednesday.  May  25.  1994 
Mr.  FRANKS  of  New  Jersey.  Mr.  Speaker,  I 
nse  today  to  honor  and  pay  tribute  to  Mr.  Mar- 
tin Barber  of  Livingston,  NJ.  A  longtime  friend, 
Marty  has  most  recently  earned  distinction  as 
the  chair  of  the  Stamp  Out  Hate  Coalition,  an 
organization  dedicated  to  promoting  tolerance 
and  understanding  m  my  home  State  of  New 
Jersey. 

Marty  has  a  lengthy  and  dedicated  history  of 
public  service,  balancing  responsibilities  to  his 
family  and  profession  with  the  demanding  obli- 
gations of  helping  to  lead  his  community.  As 
vice  president  of  the  Metropolitan  Chapter  of 
the  American  Jewish  Committee,  as  a  mem- 
ber of  the  executive  committee  of  the  Jewish 
Federation  of  MetroWest,  and  as  past  presi- 
dent of  Temple  Beth  Shalom  m  Livingston, 
Marty  has  consistently  battled  the  bigotry  and 
hate  seemingly  on  the  rise  in  our  society.  I 
commend  Marty's  resolute  and  steadfast  ofh 
position  to  these  forces  of  discord,  and  his  ad- 
vancement of  policies  and  practices  that  bene- 
fit all  peoples. 

Mr.  Speaker,  Marty  Barber's  courage  and 
perseverance  are  a  tremendous  example  of 
public  service  for  us  all.  I  am,  therefore, 
pleased  to  announce  that  Marty  will  be  hon- 
ored at  the  American  Jewish  Committee  An- 
nual Dinner  Meeting  on  June  1,   1994,  and  I 
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remember  THEM  WITH  FLOWERS 


HON.  JAMES  L  OBERSTAR 

OF  MlN,NK.SOT.A 

IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Wednesday.  May  25.  1994 

Mr.  OBERSTAR.  Mr.  Speaker,  today  I  have 
introduced  the  Airliner  Cabin  Air  Quality  Act  of 
1994,  to  prohibit  smoking  on  international 
flights  to  and  from  the  United  States.  Con- 
gress banned  smoking  on  all  domestic  flights 
of  6  hours  or  less  in  1990.  However,  smoking 
remained  permitted  on  U.S.  carriers  on  inter- 
national flights,  and  most  foreign  earners  serv- 
ing the  United  States  permit  smoking  as  well. 

On  May  18,  1994,  the  Sulxommittee  on 
Aviation,  which  I  chair,  held  a  full  day  of  hear- 
ings on  airliner  cabin  air  quality.  While  there 
are  many  concerns  about  the  overall  quality  of 
the  air,  the  single  most  effective — and  cost- 
free — action  that  we  can  take  is  to  ban  smok- 
ing on  international  flights. 

Most  persuasive  to  the  subcommittee  at  this 
hearing,  as  at  our  previous  one,  was  the  testi- 
mony of  flight  attendants,  who  are  forced  to 
spend  their  working  lives  aboard  aircraft  Our 
flight  attendant  witnesses  detailed  ailments 
which  they  and  their  colleagues  incur  m  the 
small,  enclosed,  smoke-filled  cabin  environ- 
ment. They  descnbed  health  problems  ranging 
from  eye,  nose  and  throat  irritation,  headache, 
nausea,  dizziness,  blurred  vision,  shortness  of 
breath,  and  heart  palpitations  to  permanent 
disability  and  even  death  from  the  occupa- 
tional hazards  of  their  jobs  in  airplanes.  Non- 
smoking flight  attendants  are  suffering  and 
dying  from  diseases  common  to  smokers — 
simply  from  working  in  the  smoking  section 

There  is  also  a  safety  issue  involved.  Flight 
attendant  witnesses  showed  us  photographs 
of  cigarette  butts  all  over  the  floor  of  the  air- 
plane— a  potential  fire  hazard.  They  testified  to 
passengers  falling  asleep  in  their  seats,  drop- 
ping lighted  cigarettes  on  the  floor — a  clear 
fire  risk 

Equally  outrageous  is  the  plight  of  childrL,i 
stuck  in  the  smoking  section  with  their  par- 
ents And  businessmen  who  must  be  at  their 
peak  when  they  arrive  at  their  destination,  but 
stagger  off.  jet-lagged  and  debilitated  by 
smoke-caused  allergies  and  sensitivities.  And 
pleasure  travellers  whose  vacations  are  ruined 
by  smoke-induced  illnesses.  And  the  millions 
of  nonsmoking  passengers  who  cannot  really 
get  away  from  the  smoke,  no  matter  where 
they  sit  in  the  airplane. 

Mr.  Speaker,  the  International  Civil  Aviation 
Organization  [ICAO]  has  proposed  that  nations 
end  smoking  on  aircraft  in  1996.  This  is  a  pro- 
posal only,  and  unless  all  countries  agree, 
passengers  and  flight  attendants  will  continue 
to  suffer,  and  airlines  forced  to  go  nonsmoking 
will  maintain  that  they  are  at  a  competitive  dis- 
advantage. 

Airlines  serving  the  United  States,  whether 
carrying  the  U.S.  flag  or  some  other,  would 
under  my  bill  be  smoke-free.  There  would  thus 
be  no  competitive  disadvantage  between  U.S. 
and  foreign  airlines,  and  I  believe  that  the  air- 
lines themselves  as  well  as  the  vast  majority 


HON.  CARLOS  J.  MOORHEAD 

OK  fALlFOR.M.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  25.  1994 

Mr.  MOORHEAD.  Mr.  Speaker,  yesterday  I 
received  a  call  from  a  constituent  who  told  me 
a  story  and  gave  me  an  idea  that  is  especially 
appropriate  to  Memorial  Day  and  the  50th  an- 
niversary of  D-Day. 

Dons  Winkler,  who  syndicates  the  television 
show,  'The  Senior  Report,"  lost  her  brother, 
Capt.  John  M.  Hennessy,  Jr.,  dunng  World 
War  II. 

Captain  Hennessy  was  killed  in  Italy  near 
the  Arno  River  a  few  days  after  participating  in 
the  liberation  of  Rome.  He  was  a  forward  ob- 
server with  the  88th  Infantry  Division,  337th 
Field  Artillery  Battalion.  He  died  almost  exactly 
50  years  ago  on  July  14,  1944,  ironically  his 
parent's  wedding  anniversary. 

John  Hennessy,  who  graduated  summa 
cum  laude  from  Notre  Dame  University,  is  bur- 
ied in  a  U.S.  military  cemetery  7  miles  outside 
of  Florence,  Italy. 

Each  Memorial  Day  his  grave  site,  plot  C, 
row  5,  grave  38,  is  graced  with  a  bouquet  of 
flowers,  a  symbol  of  remembrance  and  affec- 
tion from  his  sister. 

Mrs.  Winkler  accomplishes  this  loving  task 
with  the  assistance  of  the  American  Battle 
Monuments  Commission.  "The  American  Bat- 
tle Monuments  Commission  is  extremely  sen- 
sitive to  Its  ministry  of  caring  for  these  sanc- 
tified graves  and  always  sends  me  a  picture  of 
the  decorated  grave,"  she  said.  "The  pictures 
from  the  Memorial  Day  placements  always 
sadden  me  because  the  background  reveals 
long  rows  of  crosses  with  no  flowers,  save  my 
brothers." 

"It  occurred  to  me,"  she  continued,  "that 
survivors  of  these  men  do  not  realize  that  for 
very  little  money  the  Commission,  which  over- 
sees all  foreign  U.S.  military  cemeteries,  will 
contact  the  appropriate  cemetery  and  in  very 
short  order,  get  flowers  to  the  grave  site.  All 
they  need  is  the  soldier's  name  and  where  he 
is  buned." 

Doris  Winkler  called  the  Commission  yester- 
day to  check  about  the  arrival  of  her  check  for 
her  brother's  flowers.  In  passing  she  asked  if 
the  Commission  had  received  many  requests. 
"Oh,  yes,"  came  the  reply,  "We've  had  12  al- 
ready " 

Dons  Winkler  would  love  to  see  more  than 
12  heroes  honored  especially  since  the  ABMC 
is  the  steward  of  more  than  100,000  graves 
and  names  on  tablets  of  the  missing. 

She  said  she  was  certain  there  would  be 
more  flowers  if  more  Amencans  were  aware  of 
the  "fine  service  of  the  American  Battle  Monu- 
ments Commission."  She  asked  if  I  might  help 
spread  the  word  among  my  colleagues  in  the 
Congress. 

Mr.  Speaker,  I'm  honored  to  do  so.  For  fur- 
ther information  concerning  these  services  call 
the  ABMC  at  202-272-0537.  The  commission 
also  notes  that  flowers  for  all  foreign  military 
cemetenes  can  be  ordered  through  any  local 
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flonst  who  IS  a  member  of  the  "Florist  Tele- 
graph Delivery  Association." 

Again,  Mr.  Speaker,  I  hope  this  information 
allows  more  people  to  pay  special  homage  to 
those  that  made  the  ultimate  sacrifice  for  our 
country. 


TRIBUTE  TO  REV.  SPENCER  JONES 


HON.  MEL  REYNOLDS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  25.  1994 

Mr.  REYNOLDS.  Mr.  Speaker,  I  would  like 
to  bring  to  the  attention  of  my  colleagues  the 
outstanding  work  done  by  a  great  leader  in  my 
congressional  district,  the  Reverend  Spencer 
Jones  of  the  Southside  Tabernacle  Church. 
Attached  is  a  proclamation  I  issued  Reverend 
Jones  commending  him  for  his  work. 
Proclamation 

Whereas  Rev.  Spencer  Jones  was  born  and 
raised  on  a  farm  in  Poplar  Bluff.  Missouri 
and  felt  the  call  of  God  on  his  life  when  he 
was  three  .years  old  and  confessed  Christ  a.s 
his  personal  Saviour  at  age  nine,  and  m  1966 
he  was  drafted  into  the  United  States  Army, 
and  was  shipped  to  Viet  Nam.  and  leaving 
Viet  Nam.  he  enrolled  in  Central  Bible  Col- 
lege, and  was  elected  Vice  President  of  the 
.Student  Government  and  a  member  of  Who's 
Who  Among  Students  and  graduated  in  1972 
with  a  B..A.   in  Religion;  and 

Whereas  in  November  of  1972.  Rev.  Jones 
followed  the  leading  of  the  Lord  to  come  to 
Chicago  and  pastor  the  Southside  Tabernacle 
Church  and  during  the  early  ministry  would 
knock  on  doors  and  present  the  plan  of  sal- 
vation to  many,  and  trained  and  encouraged 
his  congregation  to  do  the  same;  and 

Whereas  the  'Southside  Vision"  is  to  win 
souls,  it  is  "Expanded  Vision"  is  to  train 
young  men  and  women  in  pastoral  care  so 
they  can  effectively  pioneer  full  gospel 
churches  in  every  major  inner-city  in  Amer- 
ica, and  in  July  of  1980.  Brother  Jones  was 
led  by  the  Lord  to  organize  the  first  Inner 
City  Workers  Conference  and  Pastors  and 
laymen  came  from  all  over  .America  to  en- 
courage and  motivate  one  another.  They  also 
came  together  to  devise  strategies  on  how  to 
effectively  reach  inner  city  dwellers,  and 
under  his  leadership.  15  churches  have  been 
started  in  various  inner  city  neighborhoods 
throughout  America:  Now.  therefore,  be  it 

Resolved.  That  the  Congress  of  the  United 
States  wishes  to  acknowledge  the  accom- 
plishments of  Pastor  Spencer  Jones. 


PROVIDING  TPS  FOR  HAITIANS 


HON.  CARRIE  P.  MEEK 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  25.  1994 

Mrs,  MEEK  of  Florida.  Mr.  Speaker,  just  a 
few  days  ago,  Haiti's  military  regime  an- 
nounced plans  to  enforce  a  14-year-old  law 
which  would  make  "all  irregular  tnps  toward 
foreign  lands  illegal."  This  means  that  any 
Haitian  returned  to  Haiti  will  be  subjected  to 
impnsonment,  torture,  and  or  death.  It  is  im- 
perative now  more  than  ever  that  we  provide 
temporary  protected  status  to  Haitian  nation- 
als, both  those  in  custody  at  sea  as  well  as 
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those  who  currently  reside  in  the  United 
States. 

It  IS  incumbent  that  the  United  States  imme- 
diately stop  the  repatnation  of  Haitians  inter- 
cepted on  the  high  seas  and  grant  them  tem- 
porary protected  status.  Temporary  protected 
status  IS  a  status  that  has  been  granted  to  na- 
tionals from  other  nations  such  as  Kuwait.  So- 
malia, Bosnia,  and  El  Salvador  dunng  conflict 
in  their  countries.  By  granting  Haitians  TPS, 
we  would  be  doing  no  more  for  them  than  we 
have  done  for  other  refugees. 

By  granting  Haitians  TPS  we  achieve  two 
objectives:  undocumented  Haitians  can  live 
and  work  in  safety  without  fear  or  being  de- 
ported, and  the  INS  would  know  where  they 
reside  so  that  it  can  facilitate  their  return  once 
conditions  in  Haiti  are  safe.  Meanwhile,  they 
would  be  granted  work  authonzation,  but 
would  remain  ineligible  for  any  Federal  benefit 
programs. 

As  a  nation,  we  refused  to  protect  desperate 
Jews  seeking  refuge  from  hJazi  Germany.  If 
we  fail  to  protect  Haitians,  we  will  be  setting 
a  dangerous  precedent  for  the  future  and  nsk 
repeating  the  mistakes  of  the  past. 


TRIBUTE  TO  REV.  HOLLIS  LEWIS, 
SR. 


HON.  MEL  REYNOLDS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday .  May  25.  1994 
Mr.  REYNOLDS.  Mr.  Speaker,  I  would  like 
to  bring  to  the  attention  of  my  colleagues  the 
outstanding  work  done  by  a  great  leader  in  my 
congressional    district,    the    Reverend    Hollis 
Lewis,    Sr.,   of  the   Greater   Pleasant   Green 
Baptist  Church  of  Chicago,  IL.  Attached  is  a 
proclamation  I  issued  Reverend  Lewis  com- 
mending him  for  his  work. 

PROCLAMATION 

Whereas  the  Reverend  Hollis  Lewis  Sr.  was 
born  in  Summit,  Mississippi,  he  came  to  Chi- 
cago in  1934.  he  married  Miss  Josephine  Jea- 
nelte  White  in  1937.  they  have  been  blessed 
with  five  sons.  Hollis.  Jr..  Clarepce  E..  Sr.. 
Robert  E..  Raymond  L..  and  Jua^i  H.  Lewis; 
and 

Whereas  Reverend  Lewis  joined  the  New 
Hope  Baptist  Church  of  Chicago  and  was 
Baptized  under  the  pastorate  of  The  Rev- 
erend William  Dixon,  he  served  as  a  Sunday 
School  Teacher.  Superintendent  of  the  Sun- 
day School,  sang  in  the  Choir.  ser\ed  as 
Church  Treasurer,  and  as  a  Deacon,  he  was 
called  to  the  Gospel  Ministry  in  1944.  he  was 
Ordained  in  1946  at  the  New  Hope  Baptist 
Church  iinder  the  pastorate  of  the  late  Rev- 
erend Calwell  W.  Jones;  and 

Whereas  Reverend  Lewis  matriculated  at 
the  Morgan  Park  High  School  in  Chicago. 
The  Moody  Bible  Institute,  and  the  Chicago 
Baptist  Institute,  receiving  a  Christian 
Leadership  Degree,  and  the  Bachelor  of  Arts 
Degree  in  Theology,  in  1985  The  Chicago  Bap- 
tist Institute  awarded  Reverend  Lewis  the 
Honorary  Do<^tor  of  Divinity  Degree,  he  is  on 
the  Faculty  of  the  Chicago  Baptist  Institute, 
and  an  Instructor  in  the  Christian  Education 
Congress  of  the  National  Baptist  Convention. 
Dean  of  the  Seminar  for  the  Baptist  Ministe- 
rial Alliance,  and  President  of  the  Morgan 
Park  Maple  Park  Ministerial  Alliance;  and 

Whereas  Reverend  Lewis  organized  The 
Rose  of  Sharon   Baptist  Church  at  7039  S. 
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Wentworth  Avenue  in  Chicago,  where  he 
served  as  Pastor  for  eijrht  years,  later  he 
served  as  an  Evangelist  for  two  years,  in  196-1 
he  was  called  to  pastor  The  Greater  Pleasant 
Green  Baptist  Church,  in  1971  the  Lord  led 
Reverend  Lewis  to  build  a  new  Church,  the 
land  was  purchased  at  U.Sth  and  Ashland  Av- 
enue, today  this  vision  is  a  reality.  Reverend 
Lewis  is  a  father,  a  shepherd,  a  builder,  a 
teacher,  a  servant  and  a  true  role  model  in 
our  community;  Now,  therefore,  be  it 

Resolved.  That  the  Congress  of  the  United 
States  wishes  to  acknowledge  the  accom- 
plishments of  The  Reverend  Mollis  Lewis,  Sr 
and  The  Greater  Pleasant  Green  Baptist 
Church,  by  entering  these  accomplishments 
into  the  Congressional  Record  and  Archives 
Of  the  One  Hundred  and  Third  Congress  of 
the  United  States  of  .\mt>rica. 


TRIBUTE  TO  HIRAIR  HOVNANIAN 


HON.  FKANK  PALLONE,  JR. 

OF  NKW    IKKSKV 
IN  THF.  HOUSE  OK  REPKESKNTATIVKS 

Wednesday,  May  25.  1994 

Mr.  PALLONE.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  a  man  who  epitomizes  the  Amer- 
ican Dream.  Mr.  Hirair  Hovnanian,  chairman  ot 
the  board  of  trustees  of  the  Armenian  Assem- 
bly of  America,  will  receive  the  assembly's 
Distinguished  Service  Award  at  a  gala  in  New 
York  City  on  June  4,  1994.  This  is  a  richly  de- 
served award  for  a  man  who  has  contributed 
immensely  to  two  great  nations,  the  United 
States  and  Armenia. 

Hirair  Hovnanian  came  to  this  country  on  a 
freighter  m  1951  with  only  S25  in  his  pocket 
and  the  address  of  some  relatives  in  Philadel- 
phia who  took  him  into  their  home.  He  en- 
rolled at  Villanova  University  in  1952,  graduat- 
ing 4  years  later  with  a  bachelor  of  science  in 
civil  engineenng.  That  same  year,  he  married 
Anna  Hamparlan,  to  whom  he  has  been  mar- 
ried for  the  past  38  years.  He  began  his  ca- 
reer as  a  civil  engineer  with  a  consulting  firm 
making  S90  a  week,  saving  every  penny  he 
could.  As  chance  or  fate  would  have  it,  a  dis- 
tant cousin  of  his  was  building  a  home  in 
Toms  River,  NJ,  and  Hirair  went  to  see  how 
It  was  done.  It  occurred  to  him  that  he  could 
build  a  hundred  homes  just  like  it  in  a  year's 
time.  In  1958,  he  moved  to  Toms  River,  with 
S3, 500  in  his  savings  account,  and  he  and  his 
brothers  bought  23  acres  of  land.  With  a  sec- 
ondhand Jeep  and  chamsaw,  and  working 
round  the  clock,  the  Hovnanian  brothers  cre- 
ated their  first  housing  development.  After  sev- 
eral years  of  successful  work  together,  the 
brothers  formed  separate  building  companies 
in  1963. 

In  1963,  Hirair  formed  Hovsons,  Inc.,  and 
within  a  year  he  had  built  72  homes.  Since  the 
majority  of  his  home  buyers  were  retirees. 
Hirair  decided  to  build  adult  communities,  but 
in  a  new  way — creating  single-family  homes 
with  their  own  individual  lots.  What  better  ex- 
ample could  there  be  of  realizing  the  Amencan 
dream"? 

In  1965,  Mr.  Hovnanian  started  the  first  Holi- 
day City  adult  community.  This  concept  has 
expanded  into  a  total  community,  including 
recreation,  medical,  and  shopping  facilities, 
and  more  than  15,000  housing  units.  His  de- 
velopment business  is  complemented  by  his 
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building  materials  and  prefab  manufacturing 
subsidiaries.  He  has  also  diversified  into  the 
development  and  construction  of  health  care 
facilities,  retail  centers,  office  complexes,  and 
mining  operations  in  New  Jersey,  Florida,  and 
California. 

Mr.  Hovnanian  has  always  maintained  that 
his  hard-work  elhic  comes  from  his  patents. 
His  father  fled  the  genocide  perpetrated 
against  the  Armenian  people  by  the  Turkish 
Ottoman  Empire,  which  began  in  1915.  The 
senior  Hovnanian  fled  to  Iraq  where  he  suc- 
ceeded in  business  until  unrest  in  that  nation 
forced  the  family  to  seek  refuge  in  the  United 
States.  Hirair  has  said  of  his  father,  "He  was 
a  self-taught  man.  I  think  his  drive  to  succeed 
became  a  family  trait  My  brothers  and  I  were 
all  competitive,  but  not  to  out-do  one  another, 
just  to  do  our  best  and  be  successful  at  what 
we  set  out  to  accomplish.  It's  true  with  my 
children  as  well  "  Hirair  and  Anna  have  five 
children:  four  daughters,  Siran,  Edele,  Leela 
and  Tanya,  and  a  son,  Armen,  all  of  whom  are 
well  on  the  way  to  successful  careers.  Edele 
and  Armen  work  alongside  their  father  at  H. 
Hovnanian  Industries. 

While  Mr.  Hovnanian  could  very  easily  have 
devoted  all  of  his  energies  to  his  business  and 
enjoyed  the  fruits  ol  his  success,  he  has  cho- 
sen instead  to  get  involved  with  a  diverse 
array  of  civic,  charitable,  educational,  and  phil- 
anthropic activities.  He  was  a  founding  bene- 
factor of  the  Armenian  Assembly,  organized  m 
1972  here  in  Washington.  He  has  been  the 
assembly's  driving  force,  serving  as  president 
and  chairman  of  its  board  of  trustees. 

In  1988,  tragedy  struck  the  Hovnanians'  an- 
cestral homeland  of  Armenia  when  a  devastat- 
ing eanhquake  tore  apart  the  country,  dev- 
astating cities  and  towns,  and  leaving  thou- 
sands homeless.  Hirair  was  one  ol  the  first  Ar- 
menian-Americans on  the  scene,  opening  an 
Armenian  Assembly  office  m  the  capital  of 
Yerevan  with  a  satellite  phone  to  communicate 
with  the  rest  of  the  world  He  helped  to  raise 
S4  million  which,  with  a  S2  million  grant  from 
the  U.S.  Agency  lor  International  Develop- 
ment, established  housing  component  manu- 
facturing facilities  under  his  direct  manage- 
ment. Currently,  he  serves  on  the  Hayastan 
All  Armenia  Fund,  which  is  involved  in  human- 
itanan  projects  in  Armenia. 

In  the  past  year,  working  with  the  Govern- 
ment of  the  Republic  of  Armenia,  Hirair  estab- 
lished the  Armenia  Oil  and  Gas  Development 
Fund  [ArmOil]  lor  oil  and  gas  exploration,  con- 
tnbuting  his  own  funds  and  working  to  secure 
a  sea  outlet  lor  the  landlocked  country. 

Back  home  in  New  Jersey,  Hirair  Hovnanian 
has  been  active  in  a  vanety  of  community  ac- 
tivities and  organizations,  has  donated  some 
S20  million  to  charitable,  religious,  cultural, 
and  educational  entities,  and  has  received  nu- 
merous high  awards  and  decorations  for  his 
years  of  work  and  dedication  to  the  commu- 
nity. In  recognition  of  his  devotion  to  the  Ar- 
menian Church,  he  has  been  bestowed  many 
decorations.  He  has  dedicated  a  465-acre  bird 
sanctuary  to  the  Audubon  Society,  a  175-acre 
sanctuary  park  to  the  New  Jersey  Natural 
Lands  Trust,  and  provided  for  the  preservation 
of  a  site  containing  late  nineteenth  century 
gunpowder  works  and  Indian  burial  grounds. 

Not  bad  lor  a  young  man  who  came  to  this 
country  43  years  ago  with  $25  in  his  pocket. 
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Mr.  Speaker,  Hirair  Hovnanian  is  a  man  who 
represents  the  fulfillment  of  the  great  Amer- 
ican immigrant  story  that  makes  our  country 
so  unique  He  has  worked  to  make  a  dif- 
ference, both  in  his  homeland  and  his  adopted 
home.  It  IS  an  honor  to  share  some  of  his  ac- 
complishments with  the  Members  ol  this  body. 


TRIBUTE  TO  REV.  WILLIAM 
JENKINS.  JR. 

HON.  MEL  REYNOLDS 

OK  ILLINOI.S 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  25,  1994 

Mr.  REYNOLDS.  Mr.  Speaker,  I  would  like 

to  bring  to  the  attention  ol  my  colleagues,  the 

outstanding  work  done  by  a  great  leader  in  my 

congressional   district,    the    Reverend   William 

Jenkins,   Jr.,   ol   the   First   Union   Missionary 

Baptist  Church  ol  Ford  Heights,  IL.  Attached  is 

a    proclamation    I    issued    Reverend   Jenkins 

commending  him  lor  his  work: 

Proclamation 

Whereas  the  Reverend  William  Jenkins.  Jr. 
entered  into  the  Ministry  in  1978  and  served 
as  Associated  Minister  of  the  Lively  Stone 
Missionary  Baptist  Church  of  Chicago  under 
the  pastoral  leadership  of  his  esteemed  fa- 
ther The  Reverend  William  Jenkins.  Sr.;  and 

Whereas  Reverend  Jenkins  has  matricu- 
lated at  the  following  schools;  George  Wes- 
tinghouse  High  School.  Chicago.  Malcolm  X 
College.  Chicago.  Moody  Bible  Institute.  Chi- 
cago, Selma  University.  Selma,  .Mabama, 
earning  the  Bachelor  of  Theology  degree  in 
1985.  Garrett-Evangelical  Theological  Semi- 
nary. Evanston,  Illinois,  Master  of  Theology, 
currently  Reverend  Jenkins  is  a  candidate 
for  the  Masters  in  Theological  Studies  at 
McCormick  Theological  Seminary,  Chicago; 
and 

Whereas  Reverend  Jenkins  is  an  experi- 
enced pastor,  serving  as  Pastor  of  New  Hope 
«2  Missionary  Baptist  Church  of  Demopolis. 
.■\labama.  for  six  years,  in  1988  installed  as 
Pastor  of  First  IJnion  Missionary  Baptist 
Church  of  Ford  Heights,  Illinois,  where  God 
has  prospered  the  congregation  under  his 
ministry;  and 

Whereas  Reverend  Jenkins  has  served  as 
President  of  the  Ministerial  Union  of  Selma 
University.  Chairman  of  the  Selma  Nursing 
Home  Mi.ssion.  member  of  the  N.A.A  C.P. 
Selma  and  Chicago  Chapters,  Fairview  Lodge 
»26  F  &  AM,  the  Chicago  Westside  Ministers 
Conference,  Garrett-Evangelical  Black  Semi- 
narians, currently  President  of  the  Ford 
Heights  Ministers  Fellowship;  Now.  there- 
fore, be  it 

Resolved.  That  the  Congress  of  the  United 
States  wishes  to  acknowledge  the  accom- 
plishments of  The  Reverend  William  Jen- 
kins. Jr  by  entering  these  accomplishments 
into  the  Congressional  Record  and  archives 
of  the  one  hundred  and  third  Congress. 


TRIBUTE  TO  MRS.  ANNE  MACK 


HON.  GEORGE  (BUDDY)  DARDEN 

IJF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  25.  1994 

Mr.  DARDEN.  Mr.  Speaker,  one  of  the  most 
important  issues  lacing  our  Nation  today  is  the 
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education  of  our  young  people.  Today  I  rise  to 
honor  a  good  Inend  ol  the  young  people,  and 
all  the  people,  ol  Marietta,  GA.  who  has  dedi- 
cated her  adult  lile  to  teaching  children.  Mr. 
Speaker,  her  name  is  Anne  Mack,  and  today 
she  IS  retiring  Irom  a  30-year  teaching  career. 
During  those  entire  30  years,  she  taught  lirst- 
graders  m  Marietta.  Iirst  at  Lemon  Street  Ele- 
mentary School  and  then  at  Hickory  Hills 
School.  It  IS  a  fitting  time  to  pause  and  reflect 
on  the  immeasurable  contnbutions  she  has 
made  to  our  community. 

The  success  ol  Mrs.  Mack's  30  years  as  a 
first-grade  teacher  is  evidenced  by  the  hun- 
dreds ol  children  whose  lives  she  mlluenced 
and  ennched.  Two  of  those  hundreds  ol  chil- 
dren, Mr.  Speaker,  are  my  children.  They  still 
remember  Mrs.  Mack  vividly  and  londly. 

Also,  her  success  as  a  teacher  and  commu- 
nity leader  can  be  seen  through  her  selection 
as  one  ol  the  Outstanding  Young  Women  of 
America,  an  honor  she  received  in  1971.  And 
on  two  occasions,  she  was  selected  as  Hick- 
ory Hills  School's  Teacher  of  the  Year. 

From  what  I  have  learned,  Mrs.  Mack  will 
now  have  more  time  to  spend  in  her  garden, 
which  she  greatly  enjoys.  Her  retirement  will 
also  free  her  to  expand  her  role  as  paster  to 
her  Hock.  Mrs.  Mack  and  her  husband  Edgar 
(Johnny)  Mack  are  copastors  ol  the  Sword  ol 
the  Word  Evangelistic  Ministry  in  East  Point, 
GA.  And  just  as  importantly,  Mrs.  Mack  will 
have  more  time  tor  her  grandson,  Austin 
Christopher  McClendon. 

We  in  Marietta  are  proud  of  Mrs.  Mack's 
work  over  three  decades.  She  has  helped  in 
a  large  way  to  make  our  community  an  excep- 
tionally good  place  to  live.  On  behalf  ol  the 
U.S.  House  ol  Representatives,  I  acknowledge 
her  accomplishments  by  entenng  these  re- 
marks into  the  Congressional  Record  and 
Archives  ol  the  103d  Congress  and  declare 
today  "Anne  Mack  Day"  at  Hickory  Hills 
School  in  Manetta. 


TRIBUTE  TO  REV.  P^ERLANDER  N. 
LEWIS 


HON.  MEL  REYNOLDS 

OK  ILLINOI.S 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Wednesday.  May  25.  1994 

Mr.  REYNOLDS.  Mr.  Speaker,  I  would  like 
to  bring  to  the  attention  of  my  colleagues,  the 
outstanding  work  done  by  a  great  leader  in  my 
congressional  district,  Rev.  Ferlander  N.  Lewis 
ol  the  New  Mount  Olive  Missionary  Baptist 
Church  ol  Harvey.  IL.  Attached  is  a  proclama- 
tion I  issued  Reverend  Lewis  commending  him 
for  his  work. 

Proclamation 

Whereas  the  Reverend  Ferlander  N.  Lewis 
is  a  native  of  Clarksville.  Mi.ssissippi.  he  is  a 
graduate  of  Alan  B.  Shepherd  High  School 
1978.  where  he  was  an  All  Area  and  .Ml  State 
Basketball  Player,  a  graduate  of  Beloit  Col- 
lege. Beloit.  Wisconsin.  1982  earning  the 
Bachelor  of  Arts  Degree  in  economics;  and 

Whereas  Reverend  Lewis  is  an  accom- 
plished musician,  he  was  the  musician  for 
the  first  Black  Gospel  Choir  of  Thornridge 
High  School,  he  has  served  numerous  church- 
es as  the  Minister  of  Music  for  twelve  years, 
teaching  music  and   choir  throughout  Chi- 
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cago  and  the  south  suburbs,  he  has  recording 
credits  playing  for  Serenity,  a  Christian 
singing  group,  and  the  Christian  Fellowship 
Choir,  he  is  an  active  member  of  the  Progres- 
sive National  Baptist  Convention,  preaching, 
lecturing,  and  teaching  in  its  National  Con- 
gress of  Christian  Education;  and 

Whereas  Reverend  Lewis  responded  to  the 
Call  into  the  Gospel  Ministry,  he  was  Li- 
censed to  Preach.  August.  1979.  Ordained,  Oc- 
tober. 1981.  in  True  Vine  Missionary  Baptist 
Church.  Dixmoor,  Illinois  under  the  pastoral 
leadership  of  The  Reverend  Steven  D  Lewis; 
and 

Whereas  Reverend  Lewis  was  installed  as 
Pastor  of  the  New  Mount  Olive  Missionary 
Baptist  Church,  Harvey.  Illinois  February. 
1986.  New  Mount  Olive  was  the  first  Senior 
Citizen  Nutritional  site  in  the  State  of  Illi- 
nois, established  the  Christian  Help  Center, 
serving  the  poor  with  food  and  clothing  care 
packages  for  homeless  men.  and  many  other 
programs  to  help  people  in  need.  Reverend 
Lewis  is  a  family  man  married  to  Janice 
Lewis  and  they  are  blessed  with  three  chil- 
dren, he  is  a  shepherd,  a  community  leader. 
a  humanitarian,  and  a  true  role  model  in  our 
community.  Now.  therefore,  be  it 

Resolved.  That  the  Congress  of  the  United 
State  wishes  to  acknowledge  the  accomplish- 
ments of  The  Reverend  Ferlander  N.  Lewis, 
and  the  New  Mount  Olive  Missionary  Baptist 
Church.  Harvey.  Illinois  by  entering  the.se 
accomplishments  into  the  Congressional 
Record  and  Archives  of  the  One  Hundred  and 
Third  Congress  of  the  United  States  of  Amer- 
ica. 


ANTHONY  R.   LENTINI  RETIRES 


HON.  G.V.  (SONNY)  MONTGOMERY 

OK  .MI.SSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  25.  1994 

Mr.  MONTGOMERY.  Mr.  Speaker,  on  May 
2,  Anthony  R.  Lentini  retired  as  Director  ol  the 
VA  Regional  Otfice  in  New  Orleans,  LA,  fol- 
lowing many  years  ol  distinguished  public 
service.  In  lact,  Tony  has  spent  all  ol  his  adult 
years  serving  his  country,  Iirst  as  an  officer  in 
the  Army  and  later  as  Director  ol  the  VA  Re- 
gional Office  in  New  Orleans. 

Colonel  Lentini,  a  native  ol  Kenner.  LA,  is  a 
combat  veteran  ol  World  War  II.  Korea,  and 
Vietnam.  Prior  to  retirement  Irom  the  Army  in 
1967,  Tony  served  in  the  Olfice  ol  the  Sec- 
retary ol  the  Army  as  a  legislative  liaison  ofli- 
cer  and  advisor  to  Members  ol  Congress  who 
were  reserve  officers  in  the  U.S.  Army. 

His  first  assignment  in  the  Veterans  Admin- 
istration started  in  September  1967  when  he 
was  assigned  as  Staff  Assistant  to  the  Admin- 
istrator of  Veterans  Affairs  in  Washington,  DC. 
In  1969,  he  was  transferred  to  the  New  Orle- 
ans Regional  Ollice  as  a  management  analyst 
on  the  Director's  stall,  and  m  August  1973,  he 
was  appointed  Assistant  Director  ol  the  New 
Orleans  Regional  Olfice.  He  was  Acting  Direc- 
tor from  September  9.  1973,  to  May  19,  1974. 
when  he  was  appointed  Director. 

Tony  has  been  recognized  many  times  lor 
his  outstanding  work  in  the  State  and  local 
community  where  he  has  worked  and  lived. 
He  received  the  12th  Annual  Rabbi  Emil  W. 
Leipziger  Award — outstanding  United  Way  vol- 
unteer. He  received  awards  lor  outstanding 
service  to  veterans  Irom  the  Disabled  Amer- 
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ican  Veterans,  the  Amencan  Legion,  Veterans 
ol  Foreign  Wars.  AMVETS,  and  the  Paralyzed 
Veterans  ol  America. 

Tony  served  in  vanous  ways  to  support  tfie 
business  community.  For  his  leadership  and 
work,  he  received  awards  Irom  the  National 
Alliance  ol  Businessmen. 

He  served  as  chairman  ol  the  New  Orieans 
Federal  Executive  Board  in  1977-78  and 
1991-92. 

Tony  attended  Louisiana  State  University  in 
Baton  Rouge.  He  received  his  degree  Irom 
Loyola  University  in  New  Orleans  and  pursued 
additional  studies  at  Pennsylvania  State  Uni- 
versity. 

Tony  and  his  wife  Ellen  have  enjoyed  46 
years  together  and  are  the  parents  ol  four 
sons  and  one  daughter. 

Mr.  Speaker,  I  and  members  of  the  commit- 
tee stall  have  known  Tony  for  many  years.  He 
has  served  the  Nation  well.  He  loves  his  coun- 
try and  has  devoted  his  entire  life  to  defending 
his  country  and  helping  those  who  went  to  war 
receive  the  benefits  and  services  to  which 
they  are  entitled. 

Although  Tony  deserves  to  be  free  ol  the 
demanding  schedule  he  has  had  to  keep  as 
Director  of  the  VA  Regional  Otfice  m  New  Or- 
leans, he  will  be  greatly  missed  by  those  ol  us 
who  worked  closely  with  him  lor  so  many 
years  and  by  his  lellow  veterans  We  wish 
Tony  and  his  wife  Ellen  continued  success 
and  much  happiness  dunng  the  years  ahead. 


TRIBUTE  TO  ELDER  MILTON 
OLIVER 


HON.  MEL  REYNOLDS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  25.  1994 

Mr.  REYNOLDS.  Mr.  Speaker,  I  would  like 
to  bring  to  the  attention  ol  my  colleagues,  the 
outstanding  work  done  by  a  great  leader  in  my 
congressional  distnct,  Elder  Milton  Oliver  ol 
the  ambassadors  lor  Christ  Church  ol  God  In 
Chnst.  Attached  is  a  proclamation  I  issued 
Eider  Oliver  commending  him  lor  his  work. 
Proclamation 

Whereas  Elder  Milton  Oliver  is  a  native  of 
Chicago.  Illinois,  a  life  long  resident  of  the 
Morgan  Park  Community,  he  is  a  family 
man.  married  to  Augustine  Walker-Oliver  for 
thirty-seven  years.  God  has  blessed  them 
with  two  children;  and 

Whereas  Elder  Oliver  matriculated  at  the 
Moody  Bible  Institute.  Chicago.  Illinois  re- 
ceiving a  professional  certificate  in  Evangel- 
ism and  Pastoral  Care,  in  secular  training  he 
holds  two  certificates  of  Completion  Appren- 
ticeship. United  States  Department  of  Labor 
in  Iron  Work  and  in  Construction;  and 

Whereas  Elder  Oliver  is  the  Founder  and 
Pastor  of  the  Ambassadors  For  Christ 
Church  of  God  In  Christ,  established  in  1977. 
in  the  sixth  Jurisdiction  of  Illinois,  he  is  a 
national  denominational  leader.  Vice  Presi- 
dent of  the  International  Department  of 
Evangelism.  Church  of  God  In  Christ.  Inc.. 
Administrative  Assistant  to  the  Bishop  of 
the  sixth  Jurisdiction  of  Illinois.  District  Su- 
perintendent of  the  H W.  Goldsberry  Dis- 
trict, Area  Director  of  Evangelism  Region 
eight.  Assistant  Finance  Chairman,  sixth  Ju- 
risdiction of  Illinois.  Church  of  God  In 
Christ.  Inc.;  and 
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Whereas  Elder  Oliver  is  very  active  In  his 
community,  a  member  cjf  the  Roseland  Cler- 
gy Association,  the  Roseland  Hospital  Cler- 
gy, the  Maple  Park.  Morgan  Park.  Beverly 
Clergy  Association.  District  22.  Chicago  Po- 
lice Department  Beat  Representative  Pro- 
gram. Board  of  Directors  of  the  Butler  Ca- 
reer Academy,  he  is  always  ready  and  willing 
to  help  people,  his  personal  motto  is  "I  love 
you.  and  you  can't  do  anything  about  it": 
Now.  therefore,  be  it 

Resolved.  That  the  Congress  of  the  United 
States  wishes  to  acknowledge  the  accom- 
plishments of  Elder  Milton  Oliver,  by  enter- 
ing these  accomplishments  into  the  Congres- 
sional Record  and  Archives  of  the  One  Hun- 
dred and  Third  Congress  of  the  United  States 
of  America. 


THE  NORTH  AMKRICAN 
COMMUNITY 


HON.  BILL  RICHARDSON 

OK  NKW  MK.VICIi 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  25.  1994 

Mr.  RICHARDSON.  Mr.  Speaker,  I  would 
like  to  direct  my  colleague's  attention  to  the  at- 
tached excerpts  from  an  article  by  Alan  K. 
Hennkson  on  the  North  American  Free-Trade 
Agreement.  In  matters  of  trade  and  North 
America.  Mr.  Hennkson  is  a  visionary.  Mr. 
Henrikson's  "A  North  American  Community: 
'From  the  'Vukon  to  the  Yucatan'"  transcends 
the  domestic  squabbles,  the  tnnational  deal 
making,  and  the  heated  politics  associated 
With  NAFTA's  inception,  negotiation,  and  pas- 
sage ol  this  histonc  agreement.  Hennkson  ap- 
propriately concludes  that  trade  agreements 
are  meaningless  if  there  is  not  a  correspond- 
ing sense  of  common  purpose  and  community 
among  the  signatory  countries.  NAFTA  like 
agreements  will  meet  with  tremendous  suc- 
cess if  the  commitment  of  nations  participating 
In  that  pact  fully  develop  the  ties  that  bring  us 
together.  I  urge  my  colleagues  to  examine  the 
important  work  that  follows. 

A  North  American  Com.munity:  "From  the 
Yukon  to  thk  Yucatan" 
(By  Alan  K.  Henrikson) 

During  1991.  President  George  Bush  joined 
the  president  of  Mexico.  Carlos  Salinas  de 
Gortari.  and  the  prime  minister  of  Canada. 
Brian  Mulroney.  in  initiating  a  complex 
process  designed  to  bring  about  a  North 
American  Free  Trade  Agreement  (NAFTA) 
on  the  continent.  The  idea  was  described  var- 
iously by  commentators  as  leading  to  a 
worldwide  "strategic  alliance"  among  the 
three  partners,  a  business-based  "North 
America  Inc."  to  compete  with  the  European 
Community  and  Japan,  and  even  an  eco- 
nomic "Fortress  North  America." 

That  the  NAFTA  scheme  did  implicitly 
threaten  a  new  regional  trade  bloc,  on  the 
basis  of  which  the  United  States.  Mexico, 
and  Canada  could  bargain  collectively  with 
Europe  and  Japan,  is  unmistakable.  It  clear- 
ly had  coercive  connotations  as  well  as  more 
constructive  intent.  US  State  Department 
Counselor  Robert  Zoellick,  while  denying 
that  NAFTA  would  contribute  to  "the  pro- 
motion of  regional  blocks,"  stre.ssed  that  a 
NAFTA  arrangement  would  'strengthen  the 
hand"  of  the  country's  foreign  economic  pol- 
icy. "The  signal  the  United  States  wants  to 
send  the  world,"  he  stated,  "is  that  we  are 
committed  to  opening  markets  and  that  we 
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will  extend  a  hand  to  others  who  share  that 
commitment"— and  not.  he  seemed  to  imply, 
to  others. 

In  August  1992.  the  continental  free-trade 
negotiations  were  successfully  concluded 
with  congressional  action  expected  in  1993. 
By  negotiating  a  free  market  with  both  Can- 
ada and  Mexico,  the  US  government  dem- 
onstrated that  it  had  not  abandoned  "its 
leadership  role"  in  the  field  of  trade,  thus 
answering  critics  who  wondered  if  the  "new 
world  order"  outlined  by  President  Bush  had 
a  place  for  economics. 

Apart  from  international  power  connota- 
tions, the  NAFT.\  project,  though  focused  on 
economics,  seemed  to  prefigure  what  could 
be  characterized  as  a  "North  American  com- 
munity'"—that  is,  a  new  and  positive  iden- 
tity shared  by  the  peoples  of  the  three  North 
American  countries.  For  the  first  time  in 
their  histories,  Mexicans,  Americans,  and 
Canadians  could  come  to  feel  that  they  had 
more  in  common  with  each  other,  despite 
cultural  and  other  differences,  than  with  any 
nonneighbor  outside  the  hemisphere— nota- 
bly their  parent  societies  in  Europe  where  a 
new  identity  also  is  rapidly  forming.  A 
NAFTA  particularly  could  contribute  to 
overcoming  the  estrangement  between  the 
Hispanic  and  norteamericano  peoples  in  the 
New  World.  A  greater  inclusion  of  the  con- 
tinent's widespread,  increasingly  self-aware 
native  groups— the  continent's  "first  na- 
tions"—into  a  feeling  of  North  American 
community,  or  family  of  peoples,  also  might 
result. 

The  notion  of  a  North  American  commu- 
nity implicitly  challenges  the  politically  es- 
talilished  concept  of  a  "North  Atlantic  com- 
munity," informally  built  around  the  North 
Atlantic  Treaty  Organization  (NATO).  It  is 
not  today  widely  remembered  that  the  first 
suggestion  of  a  "NAFTA.  "  dating  from  the 
early  1960s,  was  for  a  North  Atlantic  Free 
Trade  Agreement.  This  tran.satlantic  NAFTA 
would  have  joined  Canada  and  the  United 
States  with  the  United  Kingdom,  and  per- 
haps other  members  of  the  European  Free 
Trade  Association  (EFTA),  formed  in  1960  in 
part  in  reaction  to  the  1957  Treaty  of  Rome 
estaiilishing  the  European  Community  (EC) 
on  the  European  continent.  Todays  concept 
of  a  weslwanl-oriented  NAFTA  is  similarly, 
though  less  intentionally,  an  alternative  to 
the  larger  "Pacific  Basin  community"  con- 
cept. Some  thought  was  given  during  the 
1980s  in  the  United  States  to  concluding  a 
free-trade  pact  with  Japan. 

Today  "s  North  American  Free  Trade  Agree- 
ment is  premised  on  the  formal  fact  and  the 
economic  'success'"  of  the  1988  bilateral  US- 
Canada  Free  Trade  Agreement  (USCFTA). 
which  went  into  effect  at  the  beginning  of 
1989.  A  further,  trilateral  pact,  to  include 
Mexico,  could  have  competed  with  the 
USCFTA.  complemented  it,  or  completed  it. 
The  Canadian  government  had  to  decide 
what  position  to  adopt  toward,  and  what 
part  to  play  in.  trade  talks  between  the 
United  States  and  Mexico.  Whatever  the 
form  of  a  now  continentwide  trading  rela- 
tionship, a  NAFTA  was  sure  to  do  more  than 
merely  include  a  further  economic  partner 
with  its  own  resources  and  needs.  A  three- 
way  North  American  continental  trade  bond 
has  ideological  and  even  geopolitical  signifi- 
cance. 

"Right  now,"  as  President  Bush  stated  in 
April  1991  to  a  group  of  Hispanic-American 
businesspeople  at  a  meeting  in  Houston,  'we 
have  the  chance  to  expand  opportunity  and 
economic  growth  from  the  Yukon  to  the  Yu- 
catan. Think  of  it:  The  North  American  Free 
Trade   Agreement  would   link   us  with  our 
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largest  trading  partner.  Canada,  and  our 
third-largest  partner,  Mexico.  It  would  cre- 
ate the  largest,  richest  trade  zone  on  earth— 
360  million  consumers  in  a  market  that  gen- 
erates $6  trillion  in  output  a  year."  Obser\'- 
ing  that  there  are  some  doubters  who  .seem 
to  "oppose  letting  our  neighbors  enjoy  the 
benefits  of  progress."  the  president  .said 
pointedly;  "Ask  them  what  is  wrong  with  in- 
crea-sed  productivity  throughout  the  con- 
tinent. And  ask  them  whats  wrong  with  a 
more  stable  Mexico." 

The  N.^FT.'\  will  be  good  for  the  entire 
neighborhood.  "A  unified  North  American 
market  would  let  each  of  our  countries  ^uild 
on  our  strengths."  the  president  .said.'  "It 
would  provide  more  and  better  jobs  for  US 
workers.  It  would  stimulate  price  competi- 
tion, lower  consumer  prices,  improve  product 
rjuality  The  agreement  would  make  neces- 
sities such  as  food  and  clothing  more  afford- 
able and  more  available  to  our  poorest  citi- 
zens. It  would  raise  productivity  and  produce 
a  higher  standard  of  living  throughout  the 
continent."  Both  America's  neighbors.  Mex- 
ico perhaps  even  more  than  Canada,  would 
share  in  this  overall  progress.  -.K  free  trade 
pact  would  encourage  investment,  create 
jobs,  lift  wages,  and  give  talented  Mexican 
citizens  opportunities  they  don't  enjoy 
today."  The  development  would  have  much 
larger,  international  importance:  K  strong 
Mexico,  in  turn,  means  a  stronger  United 
States  and  a  stronger  North  American  alli- 
ance." 

One  can  see  in  President  Bush's  concept  of 
a  Mexican-American-Canadian  "alliance," 
though  ostensibly  a  political  concept,  a 
broader  community  ideal— a  notion  of  bring- 
ing together  North  Americans  nations  on  a 
basis  of  moral  parity.  The  differences  be- 
tween the  United  Stales  and  both  Canada 
and  Mexico  are.  of  course,  vast.  A  decade 
ago.  these  were  cited  as  reasons,  among  oth- 
ers, why  a  tripartite  commonwealth  would 
never  work. 

Indeed,  the  disparity  between  the  United 
States  and  the  others  in  economic  strength 
and  demographic  size  cannot  be  ignored.  The 
Canadian  economy,  heavily  resource-depend- 
ent though  its  industry  is  fairl.v  modern,  is 
one-tenth  the  size  of  the  U.S  econom.v.  Can- 
ada's population  of  26.6  million  is  about  the 
same  fraction  of  that  of  the  United  States 
with  its  250  million  people.  The  Mexican 
economy,  although  its  population  is  sizable 
and  growing  (86.2  million  and  .soon  to  reach 
100  million),  is  barely  more  than  one  twenty- 
fifth  the  size  of  that  of  the  United  States. 

Besides  the  obvious  problem  of  finding  a 
way  to  balance  these  three  unequally 
weighted  countries  in  a  North  American  ne- 
gotiation, there  is  the  related  problem,  hard- 
l.V  less  difficult,  of  overcoming  the  deep-seat- 
ed alienation  between  Americans  and  their 
neighbors,  especially  those  to  the  south.  His- 
torical tensions  that  have  existed  between 
US  citizens  and  their  culturally  nearer  cous- 
ins to  the  north  must  also  be  overcome.  And 
between  Mexicans  and  Canadians  (viewed 
from  a  southern  perspective  as  "gringos  from 
the  far  north  ").  a  lack  of  mutual  knowl- 
edge- a  veritable  cultural  void-  has  long 
prevailed.  A  bond  must  be  formed  where  vir- 
tuall.v  none  has  ever  existed,  either  positive 
or  negative.  The  long-term  success  or  failure 
of  even  a  limited  free-trade  agreement 
among  the  three  may  well  depend  on  wheth- 
er the  process  engenders  a  harmonious  feel- 
ing of  a  shared  social  identify. 

CONCLUSION 
Despite  opposition  that  has  slowed  the  de- 
velopment  of   a    North    American    political 
consensus  on  N.^FTA,  if  no  neces.sarily  the 


actual  NAFTA  negotiations,  an  agreement 
has  been  concluded  and  must  now  be  signed. 
drafted  into  legal  form,  and  submitted  to  the 
legislatures  in  the  three  countries.  So  great 
are  the  historic  forces  moving  these  three 
economies  toward  some  form  of  integration 
that  it  is  difficult  to  imagine  the  NAFT.A 
process  ending  in  failure.  The  momentum 
began  in  1979  and  1980.  gained  in  1983  and 
1985.  accelerated  with  the  USCFTA  in  1988. 
shifted  direction  with  Mexico's  decision  to 
negotiate  in  1990.  and  broadened  in  force 
with  Canada's  entry  into  trilateral  talks  in 
1991.  Enthusiasm  seemed  to  decline  some- 
what in  early  1992.  but  officials  pressed 
ahead  and  were  able  to  announce  the  conclu- 
sion of  negotiations  in  August  1992. 

After  formal  submission.  Congress  has 
ninety  working  days— which  could  stretch 
out  as  long  as  eight  months — in  which  to  ap- 
prove the  agreement,  without  amending  it. 
Assuming  that  the  necessary  implementing 
legislation  is  promptly  submitted,  one  could 
imagine  fairl.v  expeditious  consideration  by 
Congress.  Approval,  however,  will  not  take 
place  without  committee  hearings  and  a  full 
debate.  The  upshot  could  be  a  delay  of  con- 
gressional con.sent  until  sometime  in  1993. 
By  that  point,  a  change  of  government  in 
both  Canada  and  the  United  States  might 
have  occurred,  complicating  but  probably 
not  wholly  confusing  the  transnational  poli- 
tics of  NAFTA  approval. 

The  altitude  of  Canada's  Parliaments  as 
well  as  the  Mexican  Congress  toward  tri- 
lateral North  American  trade,  though  the 
agreement  surely  will  be  criticized  in  those 
bodies,  should  follow  the  policies  of  Canada's 
and  Mexico's  leaders.  Opposition  in  both 
countries  -in  the  business  community  and 
labor  unions  as  well  as  political  circles- 
should  be  reduced  somewhat  by  the  North 
American  dispute-settlement  mechani.sm.  in- 
cluding the  Trade  Commission.  Experience 
with  the  USCFT.^.  however,  has  shown  that 
providing  adjudicative  measures  for  trade  re- 
lations does  not  end  the  task  of  diplomacy, 
which  now  involves  peoples  as  well  as  gov- 
ernments. Both  old  and  now  diplomacy  are 
needed  to  form  a  trinational  consensus,  such 
as  Governors  Reagan  and  Brown  and  others 
imagined  in  1979  and  1980.  A  sense  of  North 
American  community  must  be  engendered. 
Without  it.  a  North  American  market,  no 
matter  how  well  negotiated,  cannot  truly 
thrive. 


TRIBUTE  TO  REV.  RONALD  WEBB 


HON.  MEL  REYNOLDS 

OK  ILLINOIS 
IN  THE  HOU.se  of  REPRESENTATIVE.S 

Wednesday.  May  25.  1994 

Mr.  RFYNOLDS.  Mr.  Speaker,  I  would  like 
to  bring  to  the  attention  of  my  colleagues,  the 
outstanding  work  done  by  a  great  leader  of  my 
congressional  district,  the  Reverend  Ronald 
Webb  of  the  Shiloah  Baptist  Church.  Attached 
IS  a  proclamation  I  issued  Reverend  Webb 
commending  h,m  for  his  work. 
Pkoclamation 

Whereas  the  Shiloah  Baptist  Church  was 
established  November  15.  1923.  celebrating 
seventy  years  of  service  to  God  and  human- 
ity in  the  City  of  Chicago;  and 

Whereas  Shiloah  Baptist  Church  has  been 
blessed  with  eight  dynamic  pastoral  leaders 
in  the  past  seventy  years,  including  Pastor 
Ronald  Webb;  and 

Whereas  the  Reverend  Ronald  Webb  was 
elected    Pastor   of   Shiloah    in    1990.    Pastor 
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Webb  is  a  graduate  of  Bishop  College.  Dallas. 
Texas.  Bachelor's  degree.  Howard  University. 
Washington.  DC.  Master  of  Divinity,  and  he 
is  presently  a  candidate  for  the  Doctor  of  the 
Ministry  degree,  at  United  Theological  Sem- 
inary in  Ohio;  and 

Whereas  under  the  dynamic  and  anointed 
leadership  of  Pastor  Webb.  God  continues  to 
prosper  Shiloah  Church  to  grow  spiritually, 
numerically,  and  financially,  touching  the 
lives  of  many  people  through  the  love  of 
Christ:  Now.  tnerefore.  be  it 

Resolved.  That  the  Congress  of  the  United 
States  wishes  to  acknowledge  and  congratu- 
late The  Reverend  Ronald  Webb  and  the 
Shiloah  Baptist  Church.  Chicago.  Illinois,  on 
the  occasion  of  the  Church's  70th  Anniver- 
sary, by  entering  this  worthy  Milestone  into 
the  Congressional  Record  and  Archives  of 
the  One  Hundred  and  Third  Congress. 


SALUTE  TO  JOYCE  ERLINDA 
GAMBRELL  DRAYTON 


HON.  THOMAS  M.  FOGUETTA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  25.  1994 

Mr.  FOGLIETTA.  Mr.  Speaker,  I  nse  to  sa- 
lute Joyce  ErIinda  Gambrell  Draylon,  who  this 
weekend  will  be  honored  by  the  Baptist  Min- 
isters Conferences  and  Associations,  in  con- 
junction with  the  Martin  Luther  King,  Jr.  Mass 
Choir  for  her  stellar  service  as  a  church  musi- 
cian in  the  Philadelphia  church  community. 
This  service  will  be  convened  by  the  Reverend 
Anthony  Floyd  at  the  Hickman  Temple  AME 
Church  on  Baltimore  Avenue  in  Philadelphia 
where  Rev.  Joseph  Patterson  is  pastor. 

Mrs.  Drayton's  musical  career  was  born  at 
the  age  of  9  when  she  studied  piano  under 
the  late  Vernon  White,  and  organ  under  the 
late  Helen  Galling.  At  the  age  of  10,  Joyce 
joined  the  Sunday  school  choir  at  the  Naza- 
rene  Baptist  Church,  under  the  direction  of  her 
mother,  Georgia  Gregory.  Her  musical  studies 
continued,  learning  the  violin  and  bass  fiddle, 
as  well  as  receiving  a  scholarship  to  the  set- 
tlement music  camp  where  she  studied  piano 
and  bass  with  members  of  the  Philadelphia 
Orchestra.  While  attending  the  Kensington 
High  School  for  Girls,  Joyce  accompanied  the 
Kensington  High  School  concert  choir  under 
the  direction  of  William  Felton,  and  was  a 
member  of  the  All  City  Orchestra.  While  at- 
tending Cheyney  State  College,  now  Cheyney 
University,  she  accompanied  the  concert  choir 
under  the  direction  of  D.  Jack  Moses. 

Mrs.  Drayton  received  an  A.B.S.  in  elemen- 
tary education  from  Cheyney,  and  a  masters 
degree  In  social  work  at  Temple  University, 
where  she  was  vice  president  of  her  class. 
Additionally,  she  has  furthered  her  musical 
studies  in  organ  under  Dr.  J.  Edward  Hoy  and 
Rosemarie  Coleman  of  the  Combs  College  of 
Music. 

Mrs.  Drayton's  36  years  of  church  music 
service  reads  like  an  encyclopedia  of  Philadel- 
phia religious  institutions,  having  served  Ward 
AME  Church,  Second  Macedonia  Baptist 
Church,  First  Corinthian  Baptist  Church,  and 
First  Baptist  Church  of  Cresmont.  She  was 
also  a  member  of  the  Music  Executive  Board 
and  accompanist  for  the  Billy  Graham  Cru- 
sade in  June  1992,  and  in  1985  was  director 
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of  the  City  Wide  Revival  Choir  where  she  has 
also  served  as  a  musician.  Mrs.  Drayton  was 
the  first  director  appointed  by  the  Missionary 
Baptist  Pastor's  Conference,  now  under  the 
presidency  of  Rev.  Anthony  Floyd,  to  organize 
the  Martin  Luther  King,  Jr.  Massed  Choir, 
which  performed  for  the  first  Martin  Luther 
King,  Jr.,  celebration  hosted  by  the  Baptist 
Minister's  Conferences  and  associations  of 
Philadelphia  and  vicinity. 

Mrs.  Drayton  Is  the  founder  and  president  of 
Church  Musicians  Services,  Inc..  a  minority- 
owned  business  dedicated  to  the  enhance- 
ment of  religious  music  in  Philadelphia,  provid- 
ing a  referral  system  for  church  musician  as 
well  as  training  and  education,  and  a  quarterty 
newsletter.  Hallelujah. 

Mrs.  Drayton's  latest  project  is  the  publica- 
tion of  "Distinguished  Church  Musicians  in  the 
United  States,"  a  txiok  to  recognize  all  musi- 
cians who  have  and  are  serving  in  congrega- 
tions across  the  country. 

Mr.  Speaker,  Joyce  Eriinda  Gambrell 
Drayton  is  a  pillar  of  the  Philadelphia  religious 
community.  I  am  proud  to  stand  with  her 
friends,  family,  and  congregation  in  thanking 
her  for  her  many  years  of  great  service  to 
God. 


TRIBUTE  TO  BISHOP  REESE  PRICE, 
JR. 


HON.  MEL  REYNOLDS 

OK  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  25.  1994 

Mr.  REYNOLDS.  Mr.  Speaker,  I  would  like 
to  bnng  to  the  attention  of  my  colleagues,  the 
outstanding  work  done  by  a  great  leader  in  my 
congressional  distnct.  Bishop  Reese  Price,  Jr.. 
of  the  Victory  Apostolic  Faith  Church.  Attached 
IS  a  proclamation  I  issued  Bishop  Price  com- 
mending him  for  his  work. 

Proclamation 

Whereas  Bishop  Reese  Price.  Jr  was  the 
seventh  son.  the  last  of  twelve  children  bom 
to  Reese  and  Hannah  Price  in  Lee  County,  in 
the  hills  of  Haynes.  .Arkansas.  Bishop  Price 
and  his  late  wife  Dovetta  Marie  Sloan  are 
the  proud  parents  of  twelve  children.  God 
blessed  him  to  find  love  again  after  the  un- 
timely death  of  his  late  wife  and  to  marry 
the  former  Ruth  Shaw;  and 

Whereas  Bishop  Price  was  Called  by  God  to 
the  Ministry  November  4.  1957.  he  received 
the  Bachelor  of  Religious  Education  from 
the  International  Bible  Institute  and  Semi- 
nary, he  is  the  Founder  and  Pastor  of  the 
Victory  Apostolic  Faith  Church  established 
July  10.  1961  growing  spiritually,  in  numbers, 
and  in  its  facilities.  The  church  moved  to 
May  street  in  1971.  and  added  the  'Dovetta 
Annex  "  in  1990  to  accommodate  the  growth 
in  membership;  and 

Whereas  Bishop  Price  is  a  Churchman  he 
was  elevated  to  District  Elder  of  the  Pente- 
costal Churches  of  The  Apostolic  Faith,  and 
was  Ordained  Bishop  in  August  1987.  he  is  a 
former  Chairman  of  the  Illinois  Council  and 
Vice  President  of  the  Pentecostal  Churches 
of  the  .Apostolic  Faith  Board  of  Directors. 
Vice  President  of  the  Midwest  Apostolic 
Bible  College,  member  of  the  Ordination 
Committee.  Overseer  and  Treasurer  of  For- 
eign Missions.  Diocesan  Bishop  of  Oklahoma 
and  Arkansas:  and 
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WhfTpas  Bishop  Price  is  a  dedicated  man  of 
God  and  a  Humanitarian,  committed  to  serv- 
ing the  whole  person,  he  provides  free  coun- 
seling, food  pantry  and  the  Victory  Christian 
Centers  providintj  a  thrift  store,  free  cloth- 
ing for  foreign  missions,  free  school  supplies, 
free  tutoring.  He  is  the  overseer  for  mission 
work  in  Liberia  West  Africa  and  Haiti,  with 
a  trade  school,  an  Orphanage,  and  three 
grade  schools,  including  medical  earn  for  the 
children,  transportation,  clothing,  and  agri- 
cultural projects  to  feed  the  people  and  pro- 
vide income.  Bishop  Price  is  the  author  of  a 
book  entitled.  'We  Are  Fixed":  Now,  there- 
fore, be  it 

Resolved.  That  the  ConRress  of  the  United 
States  wishes  to  acknowledge  the  accom- 
plishments of  Bishop  Reese  Price.  Jr.  and  the 
Victory  Apostolic  Faith  Church.  Chicago.  Il- 
linois by  entering  these  accomplishments 
into  the  Congressional  Record  and  Archives 
of  the  One  Hundred  and  Third  Congress. 


CRIMINALIZING  JENNIFER 
CAPRIATI 


HON.  BARNEY  FRANK 

OF  MAS.S.^CHISKTTS 
IN  THK  HOUSK  OK  RKPRK.SKNTATIVKS 

Wednesday.  May  25.  1994 

Mr.  FRANK  ol  Massachusetts.  Mr.  Speaker, 
the  recent  arrest  of  Jennifer  Capriati,  essen- 
tially for  the  crime  of  being  troubled,  is  further 
evidence  of  the  pressing  need  to  change  our 
approach  to  drugs.  Treating  Ms.  Capriati  as  a 
criminal  because  she  had  a  small  amount  of 
marijuana  for  personal  use  is  an  example  of 
counterproductive  law  enforcement,  a  waste  of 
scarce  government  resources,  and  an  act  of 
cruelty  toward  a  young  woman  who  deserves 
help  and  not  punishment. 

I  believe  the  time  has  come  for  us  to  stop 
wasting  billions  of  dollars  on  a  fruitless  effort 
to  interdict  drugs;  to  stop  treating  users  of 
marijuana  and  other  substances  as  criminals; 
and  to  put  the  resources  we  will  save  thereby 
into  a  well-funded  treatment  program  The 
time  has  come  for  us  to  engage  m  a  fun- 
damental debate  about  our  failed  effort  to  deal 
With  the  social  problems  caused  by  drugs,  and 
to  work  together  to  come  up  with  a  new  one. 
Treating  Jennifer  Capriati  as  a  criminal  is  a 
strong  example  of  the  wrong  way  to  go. 

In  Tuesday's  Washington  Post,  Richard 
Cohen  expressed  this  viewpoint  in  a  thoughtful 
and  persuasive  way.  In  the  interest  of  further- 
ing a  much  needed  national  debate  on  drug 
policy,  I  ask  that  Mr.  Cohen's  cogent  article  be 
printed  here. 

Crlminalizino  Jennifer  Capriati 
(By  Richard  Cohen) 

New  York— Those  who  are  cynical  about 
the  erstwhile  War  on  Drugs  (a  term  aban- 
doned by  the  Clinton  administration)  had 
their  case  bolstered  recently.  Jennifer. 
Capriati,  the  extremely  dangerous  18-year- 
old  tennis  star,  was  arrested  in  Flori<la  for 
possessing  a  small  amount  (about  20  gramsi 
of  marijuana.  A  terrified  nation— she  had 
killer  ground  strokes— undoubtedly  t)reathed 
a  sigh  of  relief. 

The  cynics,  of  whom  I  am  one.  might  have 
noted  that  if  Capriati  were  21  and  had  pos- 
sessed a  gallon  of  vodka  and.  like  every 
other  Floridian.  a  legal  handgun,  the  law 
would  have  left  her  alone  Throw  in  a  carton 
of  cigarettes — as  addictive  as  chocolate,  ac- 
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cording  to  the  cigarette  companies — and  no 
lawman  would  or  could  have  taken  an  inter- 
est in  her.  Guns,  booze  and  cigarettes  are  ei- 
ther mentioned  in  the  Constitution  or  have 
strong  lobbies  in  Washington— I  forget 
which. 

Enough  cynicism— even  from  a  cynic.  The 
fact  is  that  the  arrest  of  Capriati  points  up 
the  silliness  of  our  drug  laws.  The  former 
tennis  star — she  hasn't  played  for  almost  a 
year— has  since  entered  the  Mount  Sinai 
Medical  Center  in  Miami  for  rehab,  although 
from  what  is  not  exactly  clear.  Above  all. 
she  seems  to  be  suffering  from  an  acute  case 
of  teenage  madness.  The  symptoms  include 
estrangement  from  her  parents,  consorting 
with  'the  wrong  people"  and.  possibly,  abuse 
of  drugs.  In  her  case,  it  probably  matters 
that  she  became  a  professional  tennis  pla.ver 
at  the  age  of  13.  Women's  tennis  and  child 
abuse  sometimes  amount  to  the  same  thing. 

But  for  all  Capriati's  fame  and  wealth  ($1.5 
million  in  "lifetime  "  earnings),  she  is  de- 
pressingly  typical.  Whatever  her  problems, 
they  are  hardly  criminal  in  nature.  Yet.  she 
was  arrested  for  allegedly  possessing  an  in- 
significant amount  of  marijuana.  This  is  a 
drug  of  such  power  that  it  has  made  the  en- 
tire government  crazy.  During  the  Reagan 
years,  for  instance,  the  discovery  of  a  single 
seed  prompted  the  Feds  to  seize  a  luxury 
yacht  Yet  for  some  reason,  of  all  the  mil- 
lions of  people  who  have  partaken  of  the 
weed,  not  a  single  one  is  known  to  have  died 
as  a  result.  Would  that  cigarettes  could 
make  the  same  claim. 

Let  me  pause  at  this  point  to  declare  my 
steadfast  opposition  to  drug  use.  I  do  so 
without  reservation  But  eschewing  the  stuff 
myself  and  recommending  it  to  no  one.  I  still 
have  to  wonder  why  we  continue  to  treat 
drugs  mostly  as  a  criminal  matter,  waging  a 
war  not  against  drugs  themselves  but 
against  our  own  people. 

At  the  moment,  some  330,000  people  are  in 
jail  for  drug  violations.  In  the  federal  prison 
s.vstem.  more  than  60  percent  of  the  inmates 
are  there  for  violating  drug  laws  most  re- 
lating to  harder  drugs  than  marijuana.  But 
even  when  it  comes  to  pot.  the  numbers  are 
appalling.  The  FBI  reports  that  in  1992. 
,53.5.000  people  wei'e  arrested  for  possession, 
.siile  or  manufacture  of  marijuana  -this  in  a 
nation  that  doesn't  have  enough  cops  to 
start  with.  In  six  cases,  reports  Rolling 
Stone  magazine  in  a  special  report  about 
drugs,  life  sentences  were  Imposed.  As  for 
hai'der  drugs,  mandatory  minimum  sen- 
tences are  clogging  the  jails  with  small-time 
■mules  "  who  are  quickly  and  easily  re- 
placed. The  money's  very  good. 

The  folly,  not  to  mention  the  tragedy,  of 
this  policy  ought  to  be  apparent  For  some 
reason,  the  United  States  persists  in  treating 
drugs  as  a  criminal,  not  a  health,  problem. 
Certainly,  the  importation  and  selling  of 
hard  drugs  is  a  criminal  enterprise  and  ought 
to  be  dealt  with  accordingl.v.  But  that  lucra- 
tive business — so  lucrative  it  persists  despite 
Draconian  penalties  for  lawbreakers — would 
soon  wither  if  the  government  decriminal- 
ized the  use  of  drugs.  That  w.as  the  experi- 
ence when  Prohibition  ended  and  there's  no 
reason  to  think  things  would  be  different 
now 

To  that  suggestion  -advanced  to  one  de- 
gree or  another  by  Baltimore  Mayor  Kurt 
Schmoke  and  former  secretary  of  stale 
George  Shultz  among  othei-s,  and  contingent 
on  much  study- certain  politicians  cry 
bloody  murder.  Congressmen  who  represent 
inner-city  districts  see  drugs  as  such  a 
scourge  that  they  label  decriminalization  as 
nothing  short  of  capitulation.  Decrimlnaliza- 
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tion  does  .seem  like  capitulation — capitula- 
tion not  to  drug  pushers  or  to  the  substance 
itself  but  to  human  nature.  We  have  been 
fighting  this  fight  for  a  long  time,  spending 
$20  billion  a  year,  and  have  nothing  to  show 
for  it.  The  true  winners  of  the  war  on  drugs 
are  drug  pushers  and  companies  engaged  in 
the  construction  of  prisons.  The  rest  of  us 
are  losers. 

Whatever  Jennifer  Capriati's  problems, 
they  are  not  criminal.  If  she  indeed  has  a 
problem  with  drugs,  particularly  marijuana, 
she  will  probably  be  more  easily  cured  than 
if  she  were  a  habitual  cigarette  smoker 
(tougher  to  quit  for  a  lot  of  people  than  her- 
oin) or  a  serious  boozer  The  whole  idea  that 
she  was  arrested  -  rehab  was  her  own  idea — 
for  possessing  a  small  amount  of  marijuana 
is  preposterous.  She's  not  a  criminal,  but  a 
kid  with  some  problems- one  of  them  now 
being  a  bust  on  a  drug  charge 


TRIBUTE  TO  REV.  WILLARD 
PAVTON 

HON.  MEL  REYNOLDS 

OK  ILLINOI.S 
l.N  THE  HorSK  OK  REPRESENTATIVES 

Wednesday.  May  25.  1994 

Mr  REYNOLDS.  Mr.  Speaker.  I  would  like 
to  bring  to  the  attention  of  my  colleagues  the 
outstanding  work  done  by  a  great  leader  in  my 
congressional  district,  the  Reverend  Willard 
Payton  of  the  New  Birth  Church  of  God  in 
Christ.  Attached  is  a  proclamation  I  issued 
Reverend  Payton  commending  him  tor  his 
work. 

Proclamation 

Whereas  the  Reverend  Willard  Payton  is  a 
native  of  Chicago.  Illinois  born  to  Glen  and 
Mary  Payton  (both  deceased),  he  was  reared 
in  the  Englewood  Community  by  Elder 
Johnie  Wheeler  and  his  wife.  Missionary 
Ethel  Wheeler.  Reverend  P.ayton  is  a  family 
man  Married  to  Gloria  Lynne  Payton  for 
twenty-seven  years.  God  has  blessed  them 
with  five  sons,  three  daughters,  and  three 
grandchildren;  and 

Whereas  Reverend  Payton  matriculated  at 
Lindblom  High  .School.  Wilson  Junior  Col- 
lege. Chicago  City  Colleges,  the  University 
of  Illinois  (Navy  Pier),  and  the  Charles  Har- 
rison Ma.son  Bible  College  A  dedicated  em- 
ployee he  worked  eleven  ycai's  for  LTV  Steel 
in  production  management,  thirteen  yars 
for  National  Retractories  and  Minerals  Cor- 
poration as  Senior  Sales  Representative,  a 
past  member  of  the  American  Institute  of 
Metallurgical  Engineers  and  American  Ce- 
ramic Society;  and 

Whereas.  Reverend  Payton  has  been  a 
member  of  New  Birth  Church  since  1968.  he 
was  Ordained  an  Elder  in  1981.  serve<l  <as  As- 
sistant Pastor  198&  1991.  he  was  appointed 
Pastor  in  Octoljer  1991.  Reverend  Payton  is  a 
denominational  leader  serving  the  First  Ju- 
risdiction of  Illinois  as  Secretary  of  the  Sun- 
da.v  School  Department.  Assistant  Super- 
intendent. Trustee.  A.ssistant  Secretary. 
Treasurer.  President  of  the  Youth  Depart- 
ment. Vice  President  of  the  International 
Youth  Department,  a  member  of  several 
standing  committees  serving  Bishop  Louis  H. 
Ford.  Presiding  Bishop.  Church  of  God  In 
Christ.  Reverend  Payton  is  a  dedicated  shep- 
herd, a  humanitarian  and  a  true  role  model 
in  our  community;  and 

Whereas  the  New  Birth  Church  of  God  in 
Christ  was  founded  in  November.  1961  by  the 
late  Elder  Johnie  B.  Wheeler  with  six  mem- 
bers, today  New  Birth  Church  is  an  estab- 
lished congregation  in  the  Englewood  Com- 
munity, building  the  present  edifice  in  1976. 


there  is  a  monthly  food  basket  program. 
Headstart  program  ages  3  to  6,  a  Nui-sing 
home  visitation  ministry,  and  monthly  fi- 
nancial support  for  homeless  children  in 
Haiti  for  over  ten  years:  Now.  therefore,  be  it 
Resolved.  That  the  Congress  of  the  United 
States  wishes  to  acknowledge  the  accom- 
plishments of  The  Reverend  Willard  Payton. 
and  the  New  Birth  Church  Of  God  In  Christ. 
Chicago.  Illinois  by  entering  these  accom- 
plishments into  the  Congressional  Record 
and  Archives  of  the  One  Hundred  and  Third 
Congress. 


TRIBUTE  TO  RABBI  SIDNEY 
AKSELRAD 


HON.  ANNA  G.  ESHOO 

OF  CALIKOK.MA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  .May  25.  1994 

Ms.  ESHOO.  Mr.  Speaker,  I  rise  today  to 
salute  Rabbi  Sidney  Akselrad,  a  dedicated 
community  leader  from  California's  14th  Con- 
gressional District  who  was  recently  honored 
by  the  Palo  Alto  Senior  Coordinating  Council 
with  Its  prestigious  Lifetimes  of  Achievement 
Award 

Rabbi  Sidney  Akselrad  has  practiced  the  art 
of  coalition-building  throughout  his  life — with 
his  congregations,  youth,  fellow  rabbis,  other 
denominations,  and  the  civil  rights  movement. 
His  cochairmanship  in  1960  of  the  Bay  Area 
Committee  for  Freedom  Riders  led  to  his  be- 
coming extensively  involved  with  civil  rights 
activities  in  the  South  and  his  association  with 
Dr.  Martin  Luther  King.  Jr.  Rabbi  Akselrad  also 
provided  extraordinary  leadership  for  20  years 
as  senior  rabbi  for  Congregation  Beth  Am  m 
Los  Altos  Hills.  His  community  service  in- 
cludes working  as  a  chaplain  at  Stanford  Hos- 
pital, a  founding  board  member  of  Opportuni- 
ties Industnalization  Center  West  [OICW],  a 
board  member  of  the  United  Way  of  Santa 
Clara  County,  and  president  of  the  Northern 
California  Board  of  Rabbis.  His  numerous  hon- 
ors include  the  Palo  Alto  B'nai  B'nth  Brother- 
hood Award  and  the  Israel  Medal  of  Freedom, 
both  received  in  1968.  and  the  South  Penin- 
sula Jewish  Community  Center  Community 
Service  Award  in  1980. 

Mr.  Speaker,  it  has  been  written,  "blessed 
be  the  peacemakers:  for  they  shall  be  called 
the  chiWren  of  God."  The  I4th  Congressional 
District  of  California  and  our  Nation  have  been 
bettered  because  of  this  extraordinary  man.  I 
ask  my  colleagues  to  join  me  in  congratulating 
him  on  receiving  a  Lifetimes  of  Achievement 
Award. 


TRIBUTE  TO  REV.  STEPHEN  LEWIS 


HON.  MEL  REYNOLDS 

OF  ILLINOI.S 
IN  THE  HOUSE  OK  REPRESENTATIVES 

Wednesday.  May  25.  1994 
Mr.  REYNOLDS.  Mr.  Speaker,  I  would  like 
to  bring  to  the  attention  of  my  colleagues  the 
outstanding  work  done  by  a  great  leader  in  my 
congressional  district,  the  Reverend  Stephen 
Lewis  of  the  True  Vine  Missionary  Baptist 
Church  of  Dixmoor,  IL.  Attached  is  a  procla- 
mation I  issued  Reverend  Lewis  commending 
him  for  his  work. 


EXTENSIONS  OF  REMARKS 

Proclamation 

Whereas  the  Reverend  Stephen  D.  Lewis  is 
a  native  of  Chicago.  Illinois,  he  matriculated 
at  Moraine  Valley  Community  College,  com- 
pleted Chicago  Baptist  Institute,  entered  the 
Bachelor  of  Theology  from  the  International 
Bible  Seminary;  and 

Whereas  Reverend  Lewis  is  a  role  model 
and  a  family  man.  serving  as  Minister  of 
Music  and  Church  Organist  throughout  Chi- 
cago for  many  years;  he  is  married  to  Mi.ss 
Hellen  Freeman  for  fifteen  years,  they  are 
blessed  with  four  children;  and 

Whereas  Reverend  Lewis  acknowledged  his 
Call  to  the  Ministry  and  was  Ordained  in 
1977.  he  was  elected  Pastor  of  The  True  Vine 
Missionary  Baptist  Church.  Dixmoor.  Illinois 
over  fourteen  years  ago  in  1979.  we  thank 
God  for  a  summer  feeding  program,  the 
A  WAN  A  Bible  Cla.ss  (Workman  that  are  not 
ashamed),  the  Midnight  Musical,  and  the 
Stephen  D.  Lewis  youth  coral;  and 

Whereas  Reverend  Lewis  is  respected 
among  his  peers,  he  serves  as  the  First  'Vice 
President  of  the  State  Progressive  National 
Baptist  Convention  and  Vice  President  of  the 
South  Suburban  Ministers  Fellowship,  he  is 
an  outstanding  Gospel  Preacher  and  humani- 
tarian: Now.  therefore,  be  it 

Resolved.  That  the  Congress  of  the  United 
States  wishes  to  acknowledge  the  accom- 
plishments of  The  Reverend  Stephen  D 
Lewis,  by  entering  these  accomplishments 
into  the  Record  and  .Archives  of  the  One 
Hundred  and  Third  Congress. 


FOREIGN  OPERATIONS  GAG  RULE 
DEMONSTRATES  NEED  FOR  A  TO 
Z  SPENDING  CUTS  PLAN 


HON.  WILLIAM  H.  ZELDT,  JR. 

OF  NEW  HA.MPSHIRK 
IN  THE  HOUSE  OF  REI'RESENTATIVES 
Wednesday.  May  25.  1994 
Mr.  ZELIFF.  Mr.  Speaker,  this  House  has 
been  shut  out  of  the  process  again. 

Legislation  considered  today,  the  foreign  op- 
erations appropriations,  has  been  brought  up 
under  a  closed  rule.  That  prohibits  real  debate 
and  real  votes  on  real  spending  cuts  from  A 
to  Z.  This  House  has  not  be  allowed  by  its 
leadership  to  have  any  real  input  on  spending 
prionties  for  Amenca. 

This  IS  precisely  why  we  need  the  A  to  Z 
spending  cuts  plan.  Members  would  be  able  to 
offer  spending  cuts,  have  them  fully  debated, 
and  receive  a  rollcall  vote  on  each  spending 
cut. 

Under  A  to  Z  we  could  have  real  votes  on 
real  spending  cuts  that  the  Rules  Committee 
bottled  up.  The  Rules  Committee  has  refused 
to  allow  us  to  debate  or  vote  on  the  following 
amendments: 

A  Solomon  amendment  to  cut  aid  to  the 
International  Development  Association  by 
S211  million.  Mr.  Solomon  represents  582.000 
people  whose  voices  cannot  be  heard  be- 
cause the  leadership's  gag  rule  turned  down 
their  Representative's  amendment. 

A  Traficant  amendment  to  cut  overall  fund- 
ing by  10  percent,  S880  million.  Mr.  Traficant 
represents  571,000  people  whose  voices  can- 
not be  heard  because  the  leadership's  gag 
rule  turned  down  their  Representative's 
amendment. 

A  Klug  amendment  to  cut  the  International 
Fund  for  Ireland  by  S9.6  million.  Mr.  Klug  rep- 
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resents  544,000  people  whose  voices  cannot 
be  heard  because  the  leadership's  gag  rule 
turned  down  their  Representative's  amend- 
ment. 

A  Burton  amendment  to  cut  Agency  for 
International  Development  overhead  expenses 
by  S5  million.  Mr.  Burton  represents  554.000 
people  whose  voices  cannot  be  heard  be- 
cause the  leadership's  gag  rule  turned  down 
their  Representative's  amendment. 

A  Crane  amendment  to  cut  our  voluntary 
U.N.  contnbution.  Mr.  Crane  represents 
572,000  people  whose  voices  cannot  be  heard 
because  the  leadership's  gag  rule  turned 
down  their  Representative's  amendment. 

A  Hoyer  amendment  to  ensure  no  funds  are 
used  to  enforce  the  embargo  on  Bosnia.  Mr. 
HOVER  represents  598.000  people  whose 
voices  cannot  be  heard  because  the  leader- 
ship's gag  rule  turned  down  their  Representa- 
tive's amendment. 

A  Goodling  amendment  to  cut  overall  fund- 
ing by  S42  million.  Mr.  Goodling  represents 
566,000  people  whose  voices  cannot  be  heard 
because  the  leaderships  gag  rule  turned 
down  their  Representative's  amendment 

These  spending  cuts  were  worthy  of  consid- 
eration, but  the  Rules  Committee  chose  to  ig- 
nore them.  The  Rules  Committee  has  chosen 
to  ignore  elected  Members  of  this  House,  and 
the  millions  of  Amencans  they  represent.  This 
is  unacceptable. 

The  A  to  Z  spending  cuts  plan  would  allow 
us  to  trim  the  fat  from  the  budget. 

It  IS  painfully  obvious  that,  in  this  case,  the 
Foreign  Operations  Subcommittee  and  the 
Rules  Committee  have  refused  to  let  us  have 
debate,  and  up  and  down  votes,  on  these 
spending  cuts 

Those  of  you  who  are  opposed  to  these 
types  of  business-as-usual  gag  rules  should 
sign  the  A  to  Z  discharge  petition  today. 


TRIBUTE  TO  DR.  KWAME  PORTER 


HON.  MEL  REYNOLDS 

OF  ILLINOIS 
IN  THE  HOUSE  OK  REPRESENTATIVES 

Wednesday.  May  25.  1994 

Mr.  REYNOLDS.  Mr.  Speaker.  I  would  like 
to  bring  to  the  attention  of  my  colleagues,  the 
outstanding  work  done  by  a  great  leader  m  my 
congressional  district.  Dr.  Kwame  Porter  of  the 
Christ  United  Methodist  Church.  Attached  is  a 
proclamation  I  issued  Dr.  Porter  commending 
him  for  his  work. 

Pkocla.mation 

Whereas  Dr.  Kwame  Porter  was  born  in 
Mineral  Springs.  Arkansas  as  John  Porter. 
due  to  the  transformations  brought  about  in 
his  life  today  he  is  identified  as  Kwame 
which  means,  "one  born  on  a  Saturday  with 
a  commitment  to  keeping  his  peoples"  his- 
tory." He  is  a  family  man  married  to  June  C. 
Porter,  and  God  has  blessed  them  with  six 
children.  John  T..  Joseph  D  .  Julia  M..  Jes- 
sica R..  Jorja  A.,  and  Jerrianne  C.  Porter; 
and 

Whereas  Dr.  Porter  is  a  Pastor.  Scholar. 
Prophet,  and  Community  Leader,  serving 
Christ  United  Methodist  Church,  Chicago,  Il- 
linois since  the  1960's.  he  is  a  graduate  of 
Kansas  Community  College.  Kansas  City. 
Kansas.  Associate  Arts  Degree  1953.  Iowa 
Wesleyan    College.    Mount    Pleasant.    Iowa. 
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Bachelor  of  Arts  Degree  1959,  Garrett  Evan- 
gelical Theological  Seminary  Northwestern 
University.  Evanston.  Illinois.  Master  of  Di- 
vinity Degree  1962.  Union  Institute.  Cin- 
cinnati. Ohio,  earning  the  Ph  D  Degree  1975. 
he  is  a  prolific  writer,  the  author  of  the  Dat- 
ing Habits  of  Younk'  Black  .Americans  ".And 
All  Most  Everybody  Else  Too"  and  over 
eight  other  books  and  numerous  articles;  and 

Whereas  Dr.  Porter  has  always  been  in  the 
vanguard  in  the  struggle  for  Black  Libera- 
tion, he  was  the  first  minister  in  Chicago  to 
Invite  Dr.  Martin  Luther  King.  ,Jr.  to  Chi- 
cago and  organized  the  first  official  South- 
ern Christian  Leadership  Conference  Chapter 
in  Chicago  in  1964.  Dr  Porter  is  mentioned  In 
Dempsey  Travis'  books  on  the  history  of  Chi- 
cago, a  Harvard  University  Study  of  the 
Civil  Rights  Movement,  a  University  of  Chi- 
cago Study  on  Chicago  and  the  Civil  Rights 
Movement,  and  the  Oral  History  Project  of 
Chicago's  Civil  Rights  Movement  by  the  Art 
Institute  and  Columbia  College,  Chicago.  II 
linois;  and 

Whereas  Dr.  Porter  is  a  builder  of  men. 
women,  and  Institutions  he  ha.s  enabled  thir- 
ty-one men  and  women  enter  the  Christian 
Ministry  from  various  denominational  back- 
grounds, he  has  created  several  institutions, 
the  Talented  Tenth  .African  American  Col- 
lege Prep  Project.  The  Succe.ssful  Employ- 
ment Preparation  Project.  The  Winners  Cir- 
cle Business.  The  Englewood  Cluster  Umoja- 
Shalom  Village,  and  the  Englewood  Alter- 
native Policing  Community  Organizers 
cadre:  Now.  therefore,  be  it 

Resolved.  That  the  Congress  of  the  United 
States  wishes  to  acknowledge  the  accom- 
plishments of  Dr  Kwame  Porter,  and  the 
Christ  United  Methodist  Church.  Chicago.  Il- 
linois on  the  occasion  of  Dr.  Porter's  thirty- 
three  years  in  the  Ministry,  by  entering 
these  accomplishments  into  the  Congres- 
sional Record  and  .Archives  of  the  One  Hun- 
dred and  Third  Congress  of  the  United  States 
of  America. 


THK  HAITIAN  EMBARGO: 
GOOD  SOLUTION 


NOT  A 


HON.  DOIG  BEREITER 

vy  NKHK.^.SK.-V 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  25.  1994 

Mr.  BEREUTER.  Mr.  Speaker,  the  Clinton 
administration's  continuing  effort  to  return 
Jean  Bertrand  Aristide  to  the  Presidency  in 
Haiti  has  proven  to  be  frustratmgly  ineffective. 
Unable  to  force  the  military  junta  to  accept  Mr. 
Aristide's  return,  the  Clinton  administration  has 
resorted  to  tightening  the  embargo  and  easing 
the  restrictions  on  asylum  seekers.  This  Mem- 
ber IS  gravely  concerned  that  our  current  Haiti 
policy  will  continue  to  bring  nothing  but  addi- 
tional suffering. 

A  recent  editorial  in  the  May  24,  1994,  edi- 
tion of  the  Lincoln  Star  entitled  "No  good  solu- 
tions, including  an  embargo,"  outlined  the  dif- 
ficulties with  our  current  Haiti  policy.  As  the 
editorial  correctly  notes.  General  Cedras  and 
the  other  junta  leaders  "have  been 
emboldened  by  the  Clinton  administration 
penchant  for  tough,  but  ultimately  empty,  talk. 
American  credibility  has  been  damaged." 

This  Member  would  ask  to  place  this  edi- 
torial in  the  Record,  and  commend  it  to  his 
colleagues. 


EXTENSIONS  OF  REMARKS 

[From  the  Lincoln  Star,  May  24.  1994] 
No  Good  Solutions.  Including  an  Embargo 

Just  as  Haiti  may  have  no  good  guys  in  po- 
litical residence.  President  Clinton  faces  no 
good  solutions  for  that  country's  problems 
and  our  country's  unfortunate  tangle  in  it. 

Our  tortured  past  with  Haiti,  recent  policy 
missteps  and  a  heinously  cruel  economic  em- 
bargo morally  bind  the  United  States  to  re- 
solve the  Haitian  crisis. 

Clinton's  announcement  to  grant  political 
asylum  hearings  to  fleeing  Haitians  is  a  hu- 
mane if  problematic  decision,  but  no  solu- 
tion. 

To  continue  to  treat  Haitians  differently 
than  other  refugees  gives  credence  to 
charges  of  racism. 

Cubans,  for  one.  have  been  welcomed  by 
the  boatload  into  Miami.  The  difference  may 
reflect  the  United  States'  longstanding  sym- 
pathy to  anti-communist  Cubans  more  than 
racism  But  for  whatever  rea.son,  it  is  clear 
that  Haitians  are  treated  one  way,  refugees 
from  other  nations  another. 

However,  this  runs  the  risk  of  encouraging 
more  Haitians  to  flee  and  creating  a  night- 
mare of  a  refugee  crisis  as  we  scramble  to 
care  for  an  onslaught  of  poor,  illiterate  f>eo- 
ple. 

The  larger  problem,  of  course,  is  what  to 
do  about  Haitians  in  Haiti. 

The  exiled,  democratically  elected  presi- 
dent, .lean  Bertrand  .Aristide.  is  ensconced  in 
the  United  States.  ni.xing  US. -proposed  com- 
promises to  return  him  to  Haiti.  He  makes  a 
troubling  democrat  who  will  never  be  mis- 
taken for  George  Washington.  But  he  was 
elected  by  a  majority  of  Haitians  and  ille- 
gally removed  from  office. 

Its  people  are  being  slaughtered  by  mili- 
tary thugs  and  starved  by  an  embargo  in- 
tended to  pry  the  militar.v  from  power,  but 
with  the  actual  effect  on  inflicting  incredible 
suffering  on  an  already  destitute  population. 
The  border  is  porous,  but  the  goods  that 
make  it  into  Haiti  go  to  the  military  and  the 
black  market,  not  to  the  poor-the  Aristide 
supporters. 

Its  niilitar.v  leaders  have  been  emboldened 
by  the  Clinton  administration  penchant  for 
tough,  but  ultimately  empty,  talk.  American 
credibility  has  been  damaged. 

Haiti  sits  on  our  doorsteps,  clearly  in  our 
sphere  of  interest.  Yet  history  taints  the  per- 
ception of  our  motives.  U.S.  Marines  stormed 
onto  Haiti's  shore  because  of  virtual  anarchy 
in  the  country  in  1915.  We  staye<l  until  1934 

Our  shameful  relationship  with  Haiti's  dic- 
tators since  then  make  us  a  suspect  savior. 
-As  in  Somalia.  U.S.  forces  are  likely  to  be 
first  welcomed,  but  in  any  extended  stay  our 
welcome  would  quickly  wear  out. 

We  cannot  sit  idly  while  the  embargo  does 
its  dirty  work.  We  have  a  moral  obligation 
to  Haiti,  to  revisit  diplomatic  solutions  with 
our  allies  in  the  region  or  through  United 
Nations  mediation. 

The  rebuilding  of  Haiti  must  be  up  to  Hai- 
tians But  first  we  must  remove  the  boot 
from  its  jugular. 

Many  innocents  would  die  if  the  United 
.States  and  allies  launch  an  invasionary  force 
to  oust  the  military.  But  many  will  die  also 
as  a  result  of  this  embargo.  The  search  for  a 
resolution  to  this  mess  must  continue. 

[From  the  Lincoln  Star.  May  24.  1994] 
A.Mi-:iiiCA  Chanoks  Face 
"The  offer  was  sweeter  than  a  bushel  of 
Iowa  roasting  ears:  $25  million  in  incentives 
to  a  Maryland  biotechnology  company  if  it 
would  leave  the  nerve-rattling  East  Coast 
and  settle  here  in  America's  heartland— fresh 
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air.  quiet  streets,  smiling  faces."  read  the 
news  story  about  a  company  considering  re- 
locating to  Des  Moines. 

"But  after  a  closer  look  at  Iowa,  the  com- 
pany noticed  that  almost  all  of  those  faces, 
smiling  or  not  were  white."  The  offer  was  ul- 
timately rejected— because  Des  Moines  was 
not  racially  diverse  enough. 

Just  as  America's  face  is  changing,  the 
needs  of  companies  are  also  changing. 

Companies  toda.y  have  offices  all  over  the 
country,  all  over  the  world.  Its  a  good 
chance  that  .some  of  their  best  people  will  be 
other  than  white.  How  is  that  company  going 
to  feel  about  sending  someone  to  work  in 
Iowa  if  they're  going  to  lose  them  in  a  year, 
asks  Max  Phillips,  an  executive  with  U.S. 
West. 

(From  the  Lincoln  Star,  May  24,  1994] 

Czech.  Slovak  Republics  Face  Challenges 

(By  Ann  Toner) 

The  Czech  and  Slovak  republics,  formerly 
Czechoslovakia,  are  adapting  at  different 
rates  to  free  enterprise,  according  to  two 
Farmers  National  Co.  officers  who  have  been 
assisting  the  effort 

Speaking  Monday  to  the  (Jmaha  .Agri-Busi- 
ness  Club,  Max  Evans  of  Des  Moines,  chief 
real  estate  appraiser,  and  Craig  Harris  of 
Shenandoah.  Iowa,  real  estate  associate,  said 
in  the  more  populous  and  industrialized 
Czech  republic,  unemployment  is  3  percent 
and  business  is  improving 

In  the  less  populous  .Slovak  republic,  more 
rural  and  less  industrialized,  unemplo.vment 
is  20  percent  and  likely  to  climb. 

The  two  men  have  been  helping  through  a 
grant  to  Iowa  State  University  from  the  U.S. 
International  Development  Agency 

"A  lot  of  people  have  changed  on  paper  but 
not  at  heart.  "  said  Evans.  One  collective 
farm  was  divided  into  90  smaller  enterprises, 
turning  the  tractor  driver  under  the  former 
system  into  a  custom  tractor  driver  who  still 
has  to  go  to  a  central  committee  to  get  his 
tractor  fixed  when  it  breaks  down 

Slovak  farmers  cant  believe  that  a  U.S. 
farmer  could  farm  1.200  acres  with  just  his 
immediate  family  or  possibly  one  hired 
hand.  A  .Slovak  farm  that  size  might  have  150 
employees  with  a  hands-off  manager  who  di- 
rects them. 

The  collectives  have  reduced  emplo.vment 
by  about  30  percent  and  need  to  pare  their 
worker  force  by  another  65  percent  in  order 
to  become  efficient.  Evans  said. 

Crop  farms  in  the  republics  are  a  mix  of 
modern  and  ancient  with  tractors,  horse 
teams  and  hand  labor  all  engaged  in  produc- 
tion, the  two  men  said.  Till.age  is  extensive, 
with  no  effort  to  terrace  or  save  soil 

Many  livestock  farms  are  antiquated  and 
in  need  of  better  genetics  and  animal  nutri- 
tion. Harris  said.  Dairies  milk  dual-purpose 
animals  that  don't  do  a  good  job  of  either 
milk  or  meat  production. 

Feeds  are  hay.  grass  and  silage  with  little 
effort  to  balance  rations  or  protein  content 
for  optimum  production. 

Collectivization  and  confiscation  of  prop- 
erties under  communism  have  complicated 
land  reform.  Harris  said  A  lack  of  records 
makes  it  difficult  it  difficult  to  establish 
past  ownership. 
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TRIBUTE  TO  REV.  JOHN  H.  RICE 

HON.  MEL  REYNOLDS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENT.ATIVES 

Wednesday.  May  25.  1994 

Mr.  REYNOLDS.  Mr  Speaker.  I  would  like 
to  bring  to  the  attention  of  my  colleagues,  the 
outstanding  work  done  by  a  great  leader  in  my 
congressional  district.  Rev,  John  H.  Rice  of 
the  Bethel  Baptist  Church,  Attached  is  a  proc- 
lamation I  issued  Reverend  Rice  commending 
him  for  his  work. 

Pkocla.matiun 

Whereas  the  Reverend  John  H.  Rice  was 
born  in  Starksville.  Mississippi,  reared  in 
Chicago  Heights,  Illinois  since  the  age  of 
four  matriculating  at  Dr  Charles  Gavin  Ele- 
mentary. Washington  Junior  High,  and 
Bloom  High  School:  graduate  of  Moody  Bible 
Institute.  Prairie  State  College.  Associate  of 
Arts  Degr-ee.  Governors  State  University. 
Bachelors  Degree  Majoring  in  Communica- 
tion Science,  currently  a  candidate  for  the 
Masters  Degree  in  Communication  Science: 
and 

Whereas  Reverend  Rice  was  elected  Pastor 
of  St.  Bethel  Baptist  Church  in  1970.  where 
he  has  had  life  long  membership,  the  church 
has  been  blessed  with  an  increase  of  over  six 
hundred  (600)  new  families  involved  in  many 
christian  ministries:  and 

Whereas  under  the  dynamic  leadership  of 
Pastor  Rice  the  Bethel  Community  Facility 
also  known  as  "the  miracle  on  Portland  Ave- 
nue "  was  constructed,  today  this  one  million 
dollar  debt-free  multipurpose  facility  serves 
the  community  with  day  care,  a  medical 
clinic,  alternative  high  school  for  at  risk 
youth,  adolescent  basketball,  computer 
classes,  a  pharmacy,  and  fellowship  hall:  and 

Whereas  Reverend  Rice  is  a  family  man. 
maiTied  thirty-three  years  to  the  former 
Movita  Tate,  and  God  has  blessed  them  with 
one  son  and  three  daughters:  Now.  therefore, 
be  it 

Resolved.  That  the  Congress  of  the  United 
States  wishes  to  acknowledge  the  accom- 
plishments of  the  Reverend  John  H.  Rice  by 
entering  these  accomplishments  into  the 
Congressional  Record  and  archives  of  the  one 
hundred  and  third  Congress. 


TRIBUTE  TO  THE  BIBERMANS 


HON.  MARJORIE  MARGOUES-MEZVINSKY 

OF  pknnhylvania 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  25,  1994 

Ms  MARGOLIES-MEZVINSKY  Mr,  Speak- 
er. I  rise  to  pay  tribute  to  two  life-long  resi- 
dents of  Pennsylvania  who  are  celebrating  the 
50th  anniversary  of  their  wedding  on  June  4. 
1994, 

Fifty  years  ago.  two  days  before  D-Day, 
David  and  Annette  Biberman  were  married  in 
Philadelphia.  Dave,  then  an  artillery  expert  m 
the  U.S.  Army,  was  shipped  to  the  Philippines 
where  he  served  his  country  training  Gl's  in 
the  new  munitions  technologies.  During  the 
war.  Annette  worked  for  the  Budd  Co.  where 
she  wrote  a  monthly  letter  to  American  serv- 
icemen describing  the  equipment  Budd  was 
manufactunng  to  assist  in  the  war  effort. 

At  the  end  of  the  war,  Dave  and  Annette 
started   a  family   and   raised   two  daughters. 


EXTENSIONS  OF  REMARKS 

Dave  and  Annette  have  been  lifelong  support- 
ers of  liberal  social  causes  Since  their  retire- 
ments from  careers  in  business  and  edu- 
cation, they  have  been  active  volunteers  for 
cultural  organizations  in  Philadelphia.  They 
have  also  been  devoted  grandparents  to  two 
grandsons  and  two  granddaughters. 

It  IS  a  privilege  to  wish  them  many  more 
years  together  on  this  great  occasion. 
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Hundred  and  Third  Congress  of  the  United 
States. 


OUTRAGE  IN  BOSTON 


TRIBUTE  TO  DR    WILLIAIVI  T 
RUCKER 


HON.  MEL  REYNOLDS 

OF  ILLINOIS 
IN  THE  HOCSE  OF  REPRESENT.ATIVES 

Wednesday.  May  25.  1994 
Mr.  REYNOLDS.  Mr.  Speaker.  I  would  like 
to  bring  to  the  attention  of  my  colleagues,  the 
outstanding  work  done  by  a  great  leader  m  my 
congressional  district.  Dr.  William  T,  Rucker  of 
the  Soul  Reviving  Missionary  Baptist  Church, 
Attached  is  a  proclamation  I  issued  Dr,  Rucker 
commending  him  for  his  work. 
Pkoclamation 

Whereas  Dr.  William  T.  Rucker  is  a  learned 
man.  holding  five  earned  academic  degrees 
and  one  honorary  degree.  Dr.  Rucker  matric- 
ulated at  City  College  of  Chicago  (Wilson 
Junior  College  i.  Associate  of  Arts  degree  in 
humanities.  Alma  College.  .Alma,  Michigan. 
Bachelor  Science  degree  in  Physical  Edu- 
cation. McKinley  Theological  Seminary. 
Bachelor  of  Theology.  Governors  State  Uni- 
versity. University  Park.  Illinois.  Bachelor 
of  .Arts  and  Masters  of  .Arts  in  Cultural  Stud- 
ies, Northern  Baptist  Theological  Seminary, 
candidate  for  the  Doctor  of  Ministry  Degree. 
McKinley  Theological  Seminary.  Honorary 
Doctor  of  Divinity:  and 

Whereas  Dr.  Rucker  has  been  an  outstand- 
ing athlete  and  role  model  to  his  peers  and 
others  since  the  days  of  his  youth.  He  was 
Captain  of  his  High  School  Football  and 
Track  teams,  earning  twelve  Varsity  Letters 
in  Football.  Basketball.  Track  and  Baseball. 
State  Champion  in  the  One  Hundred  Yard 
Dash,  receiving  thirty  medals  and  thirty-five 
trophies,  earning  six  Varsity  Letters  in  Col- 
lege Football  and  Track,  in  1986  he  earned 
the  Vudanshu  Black  Belt  through  the  Wolf- 
pack  Karate  Studio:  and 

Whereas  Dr.  Rucker  was  Licensed  to 
preach  and  Ordained  into  the  Gospel  Min- 
istry in  1974.  since  that  time  he  has  served  as 
Pastor  of  Soul  Reviving  Missionary  Baptist 
Church  of  Chicago,  he  is  a  member  of  the 
Southern  Baptist  Convention:  and 

Whereas  Dr.  Rucker  is  among  the  most 
dedicated  and  exceptional  Child  Welfare  ad- 
vocates in  America.  President  of  One  Church 
One  Child.  State  of  Illinois.  President  of  the 
Reverend  Henry  Rucker  Memorial  Services 
Organization  a  full  service  Foster  Care  and 
Adoption  Agency,  Member,  Department  of 
Children  and  Family  Services  Advisory 
Council.  Co-Chairman.  .Adoption  Reform 
Panel.  Member.  Governor's  Advisory  Boai'd— 
.Adoption  Project  Heart.  Board  Member. 
Olive  Harvey  City  College.  Board  Member. 
Roseland  Community  Hospital.  Chairman. 
South  Area  Social  Services  Coalition,  and 
Chairman.  South  Area  Planning  Board:  Now. 
therefore,  be  it 

Resolved.  That  the  Congress  of  The  United 
States  wishes  to  acknowledge  the  accom- 
plishments of  Dr,  William  T,  Rucker  by  en- 
tering these  accomplishments  into  the  CON- 
gre.ssional  Recokd  and  .Archives  of  the  One 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OK  REPRESENTATIVES 

Wednesday.  May  25.  1994 
Mr,  LANTOS.  Mr,  Speaker.  I  invite  my  col- 
leagues to  read  the  following  OP-ED  by  Bob 
Herbert  from  today's  New  York  Times.  It  de- 
scribes a  flagrant  violation  of  anti-discnmma- 
tion  laws  and  a  violation  of  the  principles  upon 
which  our  society  prospers.  We  cannot  let  inci- 
dents such  as  this  be  swept  under  the  rug  and 
explained  away  as  mistakes.  I  am  outraged 
that,  at  the  request  of  a  visitor  to  our  country, 
the  management  of  the  Four  Seasons  Hotel 
decided  to  ignore  a  hundred  years  of  progress 
in  racial  relations.  Mr,  Speaker,  this  travesty 
speaks  for  itself  and  I  urge  my  colleagues  to 
take  note  of  it. 

OiTRAGK  In  Boston 

It  was  the  kind  of  ugliness  you  expected 
from  the  South  in  the  1950's.  but  it  happened 
last  week  in  one  of  the  great  hotels  of  Bos- 
ton. 

The  Prime  Minister  of  India.  P.V. 
Narasimha  Rao.  and  his  entourage  checked 
into  the  Four  Seasons  Hotel  late  on  the 
night  of  May  16  Thirty-six  rooms  were 
booked  for  Mr.  Rao  and  the  approximately  50 
aides  who  accompanied  him.  "There  was  also 
a  contingent  of  U.S.  Secret  Service  person- 
nel assigned  to  the  Prime  Minister,  who  was 
to  speak  at  Harvard  the  next  day 

Now  in  a  great  hotel  like  the  Four  Sea- 
sons, there  is  a  surge  of  excitement  and  ac- 
tivity when  important  guests  arrive.  .A  vari- 
ety of  tasks  have  to  be  carried  out  by  park- 
ing attendants,  bellhops,  clerks,  maids,  wait- 
ers and  the  like. 

Last  week  at  the  Four  Seasons,  any  of 
those  tasks  done  for  the  Prime  Minister  of 
India  had  to  be  done  by  white  people.  No  Af- 
rican-.Americans  could  carry  his  bags,  no 
Asians  could  clean  his  room,  no  Latinos 
could  ser\'e  him  his  food.  At  the  direction  of 
a  hotel  official,  the  Prime  Minister  had  to  be 
served  by  whites  only.  American  or  Euro- 
pean. 

The  offense  was  so  blatant  and  egregious 
that  the  head  of  the  Massachusetts  Commis- 
sion Against  Discrimination  could  not  at 
first  believe  it.  The  initial  reaction  of  the 
commission  chairman.  Michael  T.  Duffy,  was 
that  the  allegation,  made  by  hotel  employ- 
ees, was  "too  outrageous  to  be  true."  He  or- 
dered an  investigation. 

It  turned  out  that  the  Four  Seasons  offi- 
cial, who  has  not  been  publicly  named,  had 
notified  hotel  supervisors  in  a  memorandum 
that  nonwhites  were  not  to  serve  the  Prime 
Minister.  This  was  confirmed  by  the  hotel's 
general  manager.  Robin  Brown,  who  said. 
"There  was  a  memo  that  went  out  to  a  num- 
ber of  employees  saying  that  only  certain 
nationalities  should  service  the  Prime  Min- 
ister's room.  " 

Mr.  Brown  has  made  extensive  public 
apologies  on  behalf  of  the  hotel  and  has  de- 
scribed the  memo  and  its  aftermath  as 
"very,  very  stupid  and  unforgivable  and 
painful." 

But  how  could  the  flap  have  happened?  To 
carry  out  the  directive,  some  nonwhite  em- 
ployees had  to  be  shifted  from  their  normal 
duties.  How  could  anyone  at  the  hotel  have 
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thought  that  was  all  ritrht?  Last  week 
marked  the  40th  anniversary  of  the  Brown  v. 
Board  of  Education  Supreme  Court  ruling: 
that  led  to  the  dismantlinK  of  legal  segrega- 
tion in  the  United  States.  Clearly  there  are 
many  who  remain  untouched  by  the  spirit  of 
that  ruling. 

Two  African-American  bellhops,  Harrison 
Lilly  and  Jose  Abad.  were  among  those  told 
by  Four  Seasons  supervisors  that  they 
couldn't  assist  the  Prime  Mmister  or  his 
party.  Mr.  Lilly,  the  night  bellman,  .said  he 
was  given  paperwork  to  do.  He  was  quoted  in 
The  Boston  Globe  as  saying.  "I  felt  when  it 
happened  that  they  had  traded  my  eight 
years  of  service  for  one  night  of  revenue." 

Four  Sea.sons  officials,  while  acknowledg- 
ing that  what  happened  w;is  wrong,  contend 
that  hotel  employees  were  carrying  out  a  re- 
quest made  by  the  Prime  Minister's  security 
people,  who  felt  that  Mr.  Rao  would  be  safer 
if  only  white  waited  on  him.  The  security 
people,  according  to  hotel  officials,  were 
worried  about  the  possibility  of  an  assassina- 
tion attempt  or  some  other  terrorist  act. 

The  Indian  Government  has  denied  that 
any  request  was  made  that  pertained  to  the 
racial  or  ethnic  background  of  hotel  staff 
members. 

The  Four  Seasons  is  <loing  its  best  to  make 
the  controversy  disappear.  Hotel  officials 
have  apologized  to  Mr.  Lilly  and  Mr.  Abad. 
and  have  reimbursed  them  a  total  of  $179  for 
lost  gratuities.  The  two  bellhops,  who  had 
filed  charges  with  the  Commission  Against 
Discrimination,  have  withdrawn  their  com- 
pliant Mr.  Brown,  the  general  manager,  has 
said  he  would  like  the  "healing"  to  begin. 

But  hold  on.  What  happened  at  the  Four 
Seasons  last  week  was  a  moral  outrage  Mr 
Duffy  said  yesterday  that  the  commission's 
investigation  was  continuing  Additionally, 
the  United  States  Government  has  an  inter 
est  in  knowing  whether  a  foreign  head  of 
state  has  been  fostering  racial  discrimina- 
tion here.  That  should  be  thoroughly  inves- 
tigated. And  the  hotel,  which  insists  that  it 
will  not  tolerate  discrimination,  needs  to 
show  that  ifs  serious.  There  are  times  when 
heads  should  roll  and  this  is  one  of  them. 


TRIBUTE  TO  REV.  J.C.  SMITH 


HON.  MEL  REYNOLDS 

OF  ILLINOIS 
IN  THK  HOUSK  OF  RKPRESENT.-VTIVF.S 

Wednesday.  May  25.  1994 

Mr.  REYNOLDS.  Mr.  Speaker,  I  would  like 
to  bring  to  the  attention  ot  my  colleagues,  the 
outstanding  work  done  by  a  great  leader  in  my 
congressional  district,  the  Reverend  J.C. 
Smith  of  the  Bethlehem  Temple  Baptist 
Church.  Attached  is  a  proclamation  I  issued 
Reverend  Smith  commending  him  for  his 
work. 

Proclamation 

Whereas  the  Reverend  J.  C.  Smith  is  a  na- 
tive of  Montgomery.  Alabama,  he  is  a  family 
man.  married  to  Mi.ss  Willie  Myricks  for 
thirty-seven  years  and  God  has  blessed  them 
with  nine  children,  all  completing  college 
and  the  eldest  son  is  a  candidate  for  the  Ph. 
D.  Degree:  and 

Whereas  Reverend  Smith  is  a  community 
leader  and  a  churchman,  serving  on  the 
School  Board  of  District  147  for  twenty-one 
years,  a  member  of  the  South  Suburban  Min- 
istries Fellowship  serving  as  chairman  of  the 
political  affairs  committee.  Vice  President 
of   the   state   Progressive    National    Baptist 


EXTENSIONS  OF  REMARKS 

Convention,  and  Moderator  of  the  South 
Suburban  District;  and 

Whereas  Reverend  Smith  was  Ordained  in 
1964.  organized  Bethlehem  Temple  Baptist 
Church  in  1969  with  five  members,  today  the 
congregation  numbers  over  one  thousand 
souls  with  over  fifteen  ministries,  including 
a  Mens  Mentor  Ministry,  a  dynamic  youth 
and  young  adult  ministry,  and  a  women's 
ministry  who  volunteer  at  Oak  Forrest  Hos- 
pital: and 

Whereas  under  the  leadership  of  Rev. 
Smith  the  congregation  out  grew  its  facili- 
ties, in  1990  a  new  church  was  completed  lo- 
cated at  Sibley  &  Ashland,  a  shining  beacon 
of  light  in  difficult  times:  Now,  therefore,  be 
it 

Resolved.  That  the  Congress  of  the  United 
States  wishes  to  acknowledge  the  accom- 
plishments of  the  Reverend  .1  C.  Smith,  by 
entering  these  accomplishments  in  the 
Record  and  Archives  of  the  One  Hundred  and 
Third  Congress  of  the  United  Slates. 


TRIBUTE  TO  OFFICER  MARTIN 
GANZ 


HON.  JANE  HARMAN 

OI-'  C'AI.IKDKNIA 
IN  THK  HOUSK  OF  KKI'HKSKNTATIVES 

Wednesday.  May  25.  1994 

Ms.  HARMAN.  Mr.  Speaker,  tomorrow  is  a 
solemn  occasion  for  my  district  because  we 
are  honoring  one  of  our  own  who  gave  his  life 
in  the  line  of  duty.  The  death  of  Manhattan 
Beach  police  officer  Martin  Ganz.  who  was 
gunned  down  while  making  a  routine  traffic 
stop  on  December  27.  1993,  was  a  tragic  re- 
minder of  the  world  around  us. 

Whether  on  the  streets,  in  our  cars,  or  m 
our  homes,  the  fear  of  violence  is  one  we  all 
share.  And  with  Officer  Ganz's  death  we  no 
longer  feel  that  even  those  who  are  there  to 
protect  us  are  completely  safe  from  the  dan- 
gers of  urban  life. 

The  challenge  is  to  overcome  our  fear  with 
action.  It  IS  my  goal  to  see  that  we  do  learn 
from  the  senseless  act  that  has  stolen  from  us 
a  bright,  promising,  and  caring  young  man 
who  so  selflessly  committed  himself  to  his 
family,  his  fnends.  and  his  profession.  To  par- 
aphrase a  comment  made  by  Martin  Ganz's  fi- 
ance. Pamela  Ham.  at  a  recent  forum  I  held 
to  discuss  gun  violence,  "we  cannot  let  Mar- 
tin's death  be  in  vain." 

Martin  Ganz  was  a  kind  son  and  brother 
who  offered  support  to  his  mother  and  five  sis- 
ters, and  a  loving  fiance  to  Pamela — planning 
to  formally  propose  marriage  to  her  on  Valen- 
tine's Day.  He  was  a  model  police  officer  who 
earned  the  respect  of  both  his  colleagues  and 
the  residents  of  his  community.  Let  us  keep 
these  memories  clear,  and  continue  to  work 
together  to  keep  our  community  safe  and 
strong. 


TRIBUTE  TO  REV.  BARNEY 
SHELTON  SAULSBY 


HON.  MEL  REYNOLDS 

OK  ILLINOI.S 
IN  THE  HOUSE  OF  REPRKSENT.^TIVES 

Wednesday.  May  25.  1994 
Mr.  REYNOLDS.  Mr.  Speaker.  I  would  like 
to  bring  to  the  attention  of  my  colleagues  the 
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outstanding  work  done  by  a  great  leader  m  my 
congressional  district,  the  Reverend  Barney 
Shelton  Saulsby  of  the  Messiah  Temple  Mis- 
sionary Baptist  Church.  Attached  is  a  procla- 
mation I  issued  Reverend  Saulsby  commend- 
ing him  for  his  work. 

Proclamation 

Whereas  the  Reverend  Barney  Shelton 
Saulsby  is  a  native  of  Columbia  County  Flor- 
ida, he  is  a  graduate  of  Richardson  High 
School.  Lake  County  Florida.  Chicago  Tech- 
nical College  with  a  degree  in  Engineering. 
Chicago  Baptist  Institute,  earning  the  Bach- 
elor of  Theology  Degree.  Southern  Bible 
Seminary,  earning  the  Master  of  Theology, 
and  the  International  Bible  Institute  earning 
the  Doctor  of  Theology;  and 

Whereas  Reverend  Saulsby  is  the  Founder 
and  Pastor  of  the  Messiah  Temple  Mission- 
ary Baptist  Church,  established  in  1965.  serv- 
ing as  its  faithful  under-shepherd  for  over 
twenty-eight  years,  on  Easter  Sunday.  April 
19.  1980  the  congregation  moved  to  its  new 
home  a  new  edifice  seating  over  one  thou- 
sand, a  fellowship  hall,  and  educational  facil- 
ity; and 

Whereas  Reverend  Saulsby  believes  in  a 
Ministry  to  the  total  man  and  community 
outreach,  in  1992  he  was  appointed  Protes- 
tant Chaplain  of  the  Chicago  Fire  Depart- 
ment, serving  the  spiritual  needs  of  the  Fire- 
men and  their  families;  and 

Whereas  Reverend  Saulsby  organized  the 
Messiah  Evangelistic  Association  with  an 
outreach  ministry  reaching  over  thirty 
States,  the  God  Squad  Youth  Ministry  that 
includes  the  far  south  side  of  Chicago,  and  a 
weekly  radio  broadcast  that  covers  the  Chi- 
cago Metropolitan  Area:  Now.  therefore,  be 
it 

Resolved.  That  the  Congress  of  the  United 
States  wishes  to  acknowledge  the  accom- 
plishments of  The  Reverend  Barney  Shelton 
Saulsby  and  the  Messiah  Temple  Missionary 
Baptist  Church,  by  entering  these  accom- 
plishments into  the  Congressional  Record 
and  Achives  of  the  One  Hundred  and  Third 
Congress  of  the  United  States  of  America. 
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tribute  to  rev  richard 
Mccreary  ii 


HON.  MEL  REYNOLDS 

OK  ILI.I.NOI.S 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  25.  1994 

Mr.  REYNOLDS.  Mr.  Speaker,  I  would  like 
to  bring  to  the  attention  of  my  colleagues,  the 
outstanding  work  done  by  a  great  leader  in  my 
congressional  district,  the  Reverend  Richard 
McCreary  II,  of  the  New  Covenant  Missionary 
Baptist  Church  of  Phoenix,  IL.  Attached  is  a 
proclamation  I  issued  Reverend  McCreary 
commending  him  for  his  work. 
Proclamation 

Whereas  the  Reverend  Richard  D. 
McCreary.  II.  Ph  D  is  a  native  of  Evergreen. 
Alabama,  the  son  of  the  late  Richard  D. 
McCreary.  Sr..  and  Mrs.  Leodia  P  McCreary. 
He  is  a  family  man.  married  to  Barbara  J.  P. 
McCreary.  M.D..  they  are  the  proud  parents 
of  two  daughters,  and  two  grandchildren:  and 

Whereas  Reverend  McCreary  matriculated 
at  Florida  A  &  M  University.  Tallahassee, 
Florida,  earning  the  Bachelor  of  Science  De- 
gree. Southern  Illinois  University  at 
Carbondale.  Illinois,  earning  the  Master  of 
Science  Degree,  the  University  of  Iowa.  Iowa 


City.  Iowa,  earning  the  Doctor  of  Philosophy 
Degree.  Northern  Baptist  Theological  Semi- 
nary, earning  the  Master  of  Divinity  Degree, 
and  Northern  Theological  Seminary,  earning 
the  Doctor  of  Ministry,  and 

Whereas  Reverend  McCreary  was  Licensed 
to  preach  May  14.  1967  by  the  First  Baptist 
Church  of  Evergreen.  Alabama,  under  the 
pastoral  leadership  of  The  Reverend  H.  J. 
Hawkins,  and  Ordained  March  1.  1970.  by  the 
Rock  Hill  Baptist  Church  of  Carbondale.  Illi- 
nois. Reverend  McCreary  is  a  Professor  of 
Composition  at  Governors  State  University. 
University  Park.  Illinois;  and 

Whereas  Reverend  McCreary  is  the  Pastor 
of  the  New  Covenant  Missionary  Baptist 
Church.  Phoenix.  Illinois,  he  is  an  active 
member  of  the  Greater  New  Era  District  As- 
sociation, he  is  a  staff  writer  for  the  "Work- 
er" Missionary  Magazine,  the  Founder  and 
Director  of  the  New  Covenant  Christian 
Academy.  New  Covenant  Church  provides 
leadership  development  classes,  and  has 
many  outreach  programs  to  meet  the  needs 
of  the  community:  Now.  therefore,  be  it 

Resolved.  That  the  Congress  of  the  United 
States  wishes  to  acknowledge  the  accom- 
plishments of  The  Reverend  Richard  D. 
McCreary.  II.  PhD  and  the  New  Covenant 
Missionary  Baptist  Church.  Phoenix.  Illinois. 
by  entering  these  accomplishments  into  the 
Congressional  Record  and  Archives  of  the 
One  Hundred  and  Third  Congress  of  the  Unit- 
ed States  of  America. 


TRIBUTE  TO  REV.  ALBERT  LOVE 


HON.  MEL  REYNOLDS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  25.  1994 
Mr.  REYNOLDS.  Mr.  Speaker,  I  would  like 
to  bring  to  the  attention  of  my  colleagues,  the 
outstanding  work  done  by  a  great  leader  in  my 
congressional  distnct,  the  Reverend  Albert 
Love  of  the  First  Lilydale  Baptist  Church  of 
Chicago,  IL.  Attached  is  a  proclamation  I  is- 
sued Reverend  Love  commending  him  for  his 
work. 

PKOrLAMATION 

Whereas  the  Reverend  Albert  Love  is  a  na- 
tive of  Chicago,  Illinois,  he  matriculated  at 
Lmdblom  Technical  High  School,  graduating 
with  honors.  University  of  Illinois.  Chicago. 
Illinois.  Trinity  Christian  College.  Palos 
Heights.  Illinois  earning  the  Bachelor  of  Arts 
degree  in  Psychology  and  Theology,  graduat- 
ing Cum  Laude.  he  is  a  family  man.  married 
to  Miss  Carolyn  Knowlton  of  Chicago.  Illi- 
nois since  1976,  God  has  blessed  them  with  a 
son.  Brandon  Alexander  Love:  and 

Whereas  Reverend  Love  responded  to  the 
Call  to  the  Gospel  Ministry,  he  was  licensed 
to  Preach  in  August.  1976.  Ordained  in  April. 
1980.  in  October.  1983  he  became  the  tenth 
man  to  Pastor  the  historic  Lilydale  First 
Baptist  Church.  Chicago.  Illinois,  the  former 
Pastors  were.  Rev.  CD.  Trice.  Rev.  E.W. 
Lowery.  Rev.  E.W.  White  (served  twice).  Rev. 
WW  Franklin.  Rev  A.J.  Davis.  Rev.  J.W. 
Coleman.  Rev.  W.M.  Moore.  Rev.  C.C.  Yates. 
Rev.  L.W.  Johnson,  all  making  their  con- 
tribution in  building  the  Kingdom  of  God: 
and 

Whereas  Reverend  Love  is  a  denomina- 
tional leader,  he  is  Secretary  of  the  Presi- 
dents Council  of  Baptist  Conventions  in  Illi- 
nois. Chief  Operating  Officei  of  the  Baptist 
General  State  Convention.  Member  of  the 
Permanent  Organization   Board   of  the   Na- 
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tional  Baptist  Convention.  U.S.A..  Financial 
Secretary  of  the  Greater  New  Era  District 
Baptist  Association,  he  is  a  much  sought 
after  teacher  in  the  State  and  National  Con- 
gress of  Christian  Education,  and  the  World 
Baptist  Alliance:  and 

Whereas  under  the  Pastoral  Leadership  of 
Reverend  Love  the  congregation  has  grown 
to  over  one  thousand  persons  and  is  very  ac- 
tive in  the  community,  the  Church  will  send 
an  exchange  student  to  Zimbabwe,  a  sponsor 
of  the  Inner-City  Youth  Camping  Project, 
sponsor  a  summer  "ifouth  Jobs  Program,  in- 
volved in  the  Christian  Ecumenical  Develop- 
ment Corporation,  rehabilitating  housing  for 
low  income  families,  adopted  a  shelter  for 
teenage  mothers,  scholarship  programs. 
Monthly  food  drive,  and  Ministry  to  the  El- 
derly: Now.  therefore,  be  it 

Resolved.  That  the  Congress  of  the  United 
States  wishes  to  acknowledge  the  accom- 
plishments of  the  Reverend  Albert  Love  and 
the  First  Lilydale  Baptist  Church.  Chicago. 
Illinois,  on  the  occasion  of  Reverend  Love's 
Tenth  Pastoral  Anniversary,  by  entering 
these  accomplishments  into  the  Congres- 
sional Record  and  Archives  of  the  One  Hun- 
dred and  Third  Congress  of  the  United  States 
of  America. 


TRIBUTE  TO  REV.  ALBERT  MOSES 
SHEARS 


HON.  MEL  REYNOLDS 

OK  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  25.  1994 
Mr.  REYNOLDS.  Mr.  Speaker.  I  would  like 
to  bring  to  the  attention  of  my  colleagues,  the 
outstanding  work  done  by  a  great  leader  in  my 
congressional  district,  the  Reverend  Albert 
Moses  Shears  of  the  Maple  Park  United  Meth- 
odist Church.  Attached  is  a  proclamation  I  is- 
sued Reverend  Shears  commending  him  for 
his  work. 

Proclamation 

Whereas  the  Reverend  Albert  Moses  Shears 
is  a  native  of  Marianna.  Arkansas,  graduat- 
ing from  Anna  M.P.  Strong  High  School  with 
honors,  matriculated  at  the  University  of 
Arkan.sas  A.M&N  at  Pine  Bluff.  Bachelors 
degree  and  Garrett  Evangelical  Theological 
Seminary.  Evanston.  Illinois  earning  the 
Master  of  Divinity  Degree:  and 

Whereas  Reverend  Shears  is  a  member  and 
an  Elder  in  the  Northern  Illinois  Conference 
of  the  United  Methodist  Church,  former  Pas- 
tor of  South  Deering  and  Vincent  United 
Methodist  Churches,  he  was  appointed  Pas- 
tor of  Maple  Park  United  Methodist  in  1988; 
and 

Whereas  under  the  pastoral  leadership  of 
Reverend  Shears  God  has  Blessed  Maple 
Park  Church  to  grow  spiritually,  in  member- 
ship, in  ministry  to  the  hungry,  to  Senior 
Citizens,  to  youth,  to  those  in  prison,  to  the 
community  and  the  promotion  of  aids  aware- 
ness, to  expand  into  a  beautiful  new  church 
facility;  and 

Whereas  Reverend  Shears  is  a  humble  man. 
a  servant  of  God.  a  member  of  the  Board  of 
Ordained  Ministry  of  the  Northern  Illinois 
Conference,  a  former  president  of  the  Great- 
er Grand  Crossing  Organizing  Committee, 
and  the  president  of  the  Board  of  the  Devel- 
oping Communities  Project:  and 

Whereas  Reverend  Shears  is  a  family  man. 
a  true  roll  model,  married  to  Carol.vn  Sheers. 
God  has  ble.ssed  them  with  three  children. 
Katundra.  Derrick  and  Carlos  and  one  grand 
daughter:  Now.  therefore,  be  it 
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Resolved.  That  the  Congress  of  the  United 
States  wishes  to  acknowledge  the  accom- 
pHaJiments  of  the  The  Reverend  Albert  M 
Shears  by  entering  these  accomplishments 
into  the  Congressional  Record  and  Archives 
of  the  one  hundred  and  third  Congress  of  the 
United  States. 


REMEMBERING  D-DAY 


HON.  HENRY  B.  GONZALEZ 

OF  TEX.\S 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  26.  1994 

Mr.  GONZALEZ.  Mr.  Speaker.  I  rise  today 
to  commemorate  the  501h  anniversary  of  D- 
day.  The  l.inding  of  Allied  troops  at  Normandy 
on  June  6,  1944,  was  an  event  of  histonc 
magnitude.  Not  only  did  it  mightily  turn  the 
course  of  the  war  in  Europe  toward  Allied  vic- 
tory, but  in  so  doing  it  played  no  small  part  in 
setting  the  stage  for  the  entire  history  of  the 
second  half  of  the  20th  century. 

In  remembenng  this  event  as  we  head  into 
the  next  century,  it  is  vitally  important  that  we 
keep  in  mind  that  this  was  a  victory  in  the  fight 
against  the  intolerance,  violence,  and  malevo- 
lence of  fascism.  The  history  of  the  21st  cen- 
tury IS  not  yet  wntten.  It  is  imperative  that  we 
remember  history  and  maintain  our  vigilance 
lest  such  a  great  evil  rear  its  ugly  head  so 
forcefully  again  and  we  are  faced  with  de- 
scending into  the  horrors  of  such  a  war  an- 
other time. 

We  must  also  recall  that  the  course  of  his- 
tory on  June  6.  50  years  ago  was  swayed  by 
the  brave,  honorable,  and  dedicated  actions  of 
individual  servicemen  from  the  United  States 
and  countnes  around  the  world.  While  thou- 
sands were  involved,  they  all  played  their  ov»m 
part  in  giving  of  themselves — otten  with  the  ul- 
timate sacrifice  of  their  own  lives — for  the 
greater  good.  It  is  to  the  dedicated  and  brave 
service  of  these  individuals  that  I  believe  we 
should  remember  and  commemorate  "the 
longest  day"  today. 

In  this  spirit,  I  am  submitting  here  for  inclu- 
sion in  the  Record  a  recent  article  by  Walter 
Adams  on  his  return  visit  to  the  site  of  the  Al- 
lied landing.  Dr.  Adams  served  in  the  83d  In- 
fantry dunng  WWII  and  fought  in  the  lit)eration 
of  Europe  from  Northern  France  to  Germany. 
He  is  now  the  Vernon  F.  Taylor  Visiting  Pro- 
fessor of  Economics  at  Trinity  University  In 
San  Antonio.  His  article  "Return  to  Nor- 
mandy," appeared  in  the  spnng  1994  edition 
of  Tnnity,  the  magazine  of  Tnnity  University. 

RETLRN  TO  NORMA.NDY 

(By  Walter  Adams i 

It  wasn't  professional  travel.  Nor  was  it  a 
vacation. 

If  anything,  it  was  a  pilgrimage.  To  re- 
memt)er.  To  reflect.  To  contemplate.  To  gain 
perspective  on  the  most  cataclysmic  event  in 
my  life. 

But.  above  all.  to  commemorate  that  brave 
armada  which  assaulted  the  monstrous  for- 
tifications of  Normandy  as  a  first  step  on  the 
long  road  to  the  liberation  of  Europe  from 
Nazi  oppression. 

This  year  will  be  the  50th  anniversary  of 
that  June  6.  1944.  which  marks  an  incom- 
parable feat  in  military  history.  No  doubt,  it 
will  attract  crowds  of  tourists,  sightseers, 
curiosity  seekers  and  a  rapidly  diminishing 
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Ki'oup  of  veterans  who  survived  'the  longest 
day." 

To  avoid  what  may  well  deg-enerate  into  a 
commercial  extravaKanza  and  televised  cir- 
cus. I  decided  to  go  last  year,  in  the  quiet  of 
September,  accompanied  by  my  wife.  Pau- 
line I  wanted  to  walk  the  beaches,  visit  the 
memorials,  and  pay  my  i-espects  one  last 
time  at  the  cemeteries  dotting  the  Norman 
landscape. 

My  trek  started  at  the  Petjasus  bridge,  a 
vital  link  across  the  Orne  River,  taken 
shortly  after  midnight  of  June  5.  by  Major 
Howard's  glider  troops  of  the  6th  Royal  Air- 
borne Division.  The  house  next  to  the 
bridge  -the  first  to  be  liberated  in  France- 
still  stands.  Today,  it  is  a  combination  snack 
bar  museum  souvenir  shop.  I  dropped  in  to 
browse,  I  selected  sixteen  postcards,  counted 
them  out  ceremoniously  to  the  handsome 
middle-aged  owner,  and  inquired  light- 
heartedly  whether  I  was  entitled  to  a  quan- 
tity discount.  Without  a  change  of  expres- 
sion, she  carefuU.v  checked  the  number  of 
cards  and.  noting  my  army  fatigue  uniform 
(Which  I  wore  throughout  the  trip),  .asked  if 
I  was  there  in  '44.  I  explained  that  I  was  in 
the  American  sector,  on  Utah  Beach,  and 
that  I  did  not  land  until  D+13. 

■But  you  were  part  of  the  liberating 
force?" 

"Yes." 

••In  that  case,  please  take  these  cards  with 
my  compliments— in  appreciation  of  what 
you  and  your  comrades  did.'^ 

Overcome  by  this  unanticipated  gesture.  I 
couldn't  hold  back  the  teai-s.  (For  the  mo- 
ment. I  didn't  even  feel  embarrassed.)  In  sub- 
sequent conversation,  it  turned  out  that  the 
house  next  to  the  bridge  had  belonged  to  her 
parents,  that  as  a  little  girl  she  witnessed  a 
German  officer  choking  her  mother  and 
since  that  liberation  she  has  been  fighting 
"the  bureaucrate.s  in  Paris  "  who  want  to  de- 
molish the  bridge  and  replace  it  with  a  mod- 
ern structure.  Her  mission,  she  felt,  was  to 
keep  alive  the  memory  of  what  the  brave 
men  of  the  Pegasus  Divi.sion  ha<l  done  on  this 
fateful  night  50  years  ago. 

.S.\.\D  OF  If  .Ml  BK.VCH 

In  the  town  square  of  Sainte-Marie-du- 
Mont.  just  off  Utah  Beach.  I  stopped  for  in- 
formation at  a  small  i-estaurant  hotel.  At- 
tracted by  my  uniform,  and  assured  that  I 
had  participated  in  the  invasion  force,  the 
proprietor  (a  man  about  40)  regaled  me  with 
stories  about  June  6.  The  town,  he  said,  was 
liberated  by  the  Screaming  Eagles  of  101st 
U.S.  Airborne  Division,  and  its  inhabitants- 
led  by  their  parish  priest— guided  the  para- 
troopers to  the  German  sniper  nests  infest- 
ing the  area. 

He  proudly  pointed  to  the  memorial 
plaques  recounting  diverse  incidents  in  the 
town's  liberation.  Then,  suddenly,  he  asked 
me  to  wait  a  few  minutes.  He  had  a  souvenir 
for  me.  He  returned  with  a  small  wine  bottle 
which  he  had  just  filled  with  Utah  sand: 
"This  is  a  token  of  our  appreciation.  It  will 
help  you  remember."  (I  didn't  have  the  heart 
to  tell  him  that  I  had  already  collected  sand 
from  each  of  the  beaches— British.  Canadian, 
and  French,  as  well  as  American.) 

.■\N'  I.VTERESTING  DKBRIKFINO 

Perhaps  our  most  curious  encounter  was 
with  Owe  Svenson,  a  used  car  salesman  from 
Sweden.  Born  in  December  1944,  he  had  an 
obsessive  interest  in  a  war  that  neither  he 
nor  hio  country  experienced  first-hand.  Now 
he  was  in  France  to  see  foi^  himself,  system- 
atically visiting  the  several  beaches,  raven- 
ously exploring  the  monuments  and  memori- 
als. Waiting  for  us  at  the  exit  from   'La  Mad- 
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eleine"  museum  on  Utah,  he  expressed  out- 
rage that  I  was  asked  to  pay  the  (very  mod- 
est) admission  chai'ge  to  the  museum. 

He  asked  permission  to  take  my  photo- 
graph—then another  together  with  Pauline. 
Then  he  invited  us  for  coffee  and  proceeded 
to  debrief  me  as  if  he  were  a  military  intel- 
ligence officer.  Did  I  land  on  Utah'.'  With 
what  unit?  In  how  many  major  battles  did  I 
participate?  How  old  was  I  at  the  time?  What 
did  each  of  the  decorations  on  my  uniform 
signify''  And.  finally,  how  difficult  was  it'.' 

My  division,  the  83rd  Infantry,  I  told  him. 
relieved  the  101st  Airborne  south  of 
Carentan.  Our  first  mission  was  to  capture 
Periers  (not  the  Perrier  of  sparkling  water 
fame)— a  village  some  12  miles  away  Fight- 
ing from  hedgerow  to  hedgerow,  literall.v 
yai'd  by  yard,  it  look  us  nearly  a  month  to 
reach  our  objective. 

The  cost?  Some  5.000  ca.sualties.  including 
killed,  wounded,  or  captured.  And  after  Nor- 
mand,y?  Four  other  major  campaigns;  North- 
ern France,  the  Rhineland,  the  Battle  of  the 
Bulge,  and  Germany.  How  many  men  of  the 
83rd  Infantry  survived  from  Utah  to  V-E 
Day.  I  couldn't  tell  him.  Sven.son  was  genu- 
inely appalled.  When  we  took  our  leave,  as  If 
to  make  amends,  he  gave  us  his  address  and 
telephone  number;  "Visit  me  any  time  you 
want.  Don't  worry  about  the  cost.  Every- 
thing will  be  on  me." 

TOL'CHING.  TELLI.VG 

These  random,  unplanned  encounters  were 
emotional— and  revealing.  To  a  wide  vaiiet.v 
of  people,  in  diffei-ent  walks  of  life,  the 
events  of  1944  were  more  than  stale  history 
There  was  a  feeling  among  the  many,  almost 
exclusively  European  visitors  to  the  beaches 
and  little  museums  that  something  of  tran- 
.scendent  importance  had  occurred  there  half 
a  century  ago. 

Equally  touching  and  telling  were  the  me- 
morials that  are  ubiquitous  in  the  area. 
Every  kilometer  on  the  road  from  Utah  to 
St.  Lo  to  Avranches.  the  Voie  de  la  Liberte 
1944  (liberation  route),  displays  a  red-white- 
blue  road  marker  indicating  the  distance 
from  the  landing  ai'ea. 

In  the  town  square  of  Sainte-Mere-Eglise. 
in  front  of  its  famous  church,  stands  a  stone 
monument  with  the  stark  reminder:  "On  6 
June  1944.  the  paratroopers  of  the  82nd  and 
101st  U.S.  Airborne  Divisions  liberated  this 
District."  Near  Ouistreham.  on  Sword  Beach 
(British),  the  exploits  of  Commandant 
Kieffer,  leader  of  177  French  Commandos,  are 
commemorated; 

"With  their  British  brothers-in-arms.  they 
conquered  this  beach  to  open  the  road  for  the 
liberation  of  Europe.  " 

At  Polnte  du  Hoc.  on  a  sheer  200-foot  cliff, 
which  the  2nd  U.S.  Ranger  Batallion  had  to 
climb  with  ropes  and  ladders  (under  wither- 
ing fire)  to  knock  out  a  155  mm  gun  battery 
that  commanded  'bloody'^  Omaha,  a  stark 
granite  stalagmite  stands  in  mute  tribute. 

A  nearby  sign  post  records  this    "mission 
impossible"; 
"Pointe  du  Hoc 

"Strongest  German  position  on  the  inva- 
sion front  in  Normandy 

"It  had  to  be  taken 

"The  success  of  the  landings  in  the  Amer- 
ican sector  depended  on  it."" 

GRIPPING  .MEMORIALS 

Inevitably,  there  is  a  memorial  to  George 
Blood  and  Guts'"  Patton.  the  Allied  general 
most  admired  by  the  Europeans.  It  is  a  ma- 
jestic obelisk,  flanked  by  a  pair  of  American 
flags,  erected  on  soil  brought  over  from 
every  state  in  the  Union.  It  stands  in  the 
middle      of      a      major      thoroughfare      in 
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Avranches.  and  records  the  exploits  of  the 
most  brilliant  tank  commander  on  the  West- 
ern front. 

One  of  the  most  gripping  memorials,  per- 
haps. Is  the  tribute  to  Major  Thomas  D. 
Howie  (age  36).  located  in  St  Lo.  the  crucial 
road  junction  that  had  to  be  captured  before 
the  Allies  could  break  out  of  the  deadly 
hedgerows  of  Normandy  Major  Howie  had 
wanted  to  be  the  first  American  to  set  foot 
in  St  Lo.  but  was  killed  one  day  before  the 
town  was  taken.  His  men  of  the  2nd  Battal- 
ion. 116lh  Regiment.  29lh  Infantry  Division, 
loaded  his  body  on  the  first  jeep  to  enter  St. 
Lo  and  thus  made  his  wish  a  sentimental 
(however  macabre)  reality.  The  memorial, 
erected  by  the  French,  stands  in  a  .scjuaie  re- 
named in  his  honor. 

THEY  RE.ST  I.\"  PE.ACE 

Nothing,  of  course,  can  approach  the  emo- 
tional impact  of  Normandys  military  ceme- 
teries. On  beautifully  landscaped,  meticu- 
lously tended  tracts,  designed  in  parade-per- 
fect order,  are  the  identical  headstones  that 
mark  the  graves  of  thousands  of  young 
men— men  whose  lives  and  hopes  wei'e  pre- 
maturel.v  terminated,  men  who  today  would 
be  my  age. 

There  is  an  air  of  ti'anquility,  even  .seren- 
ity that  exudes  from  their  resting  place — 
belying  the  violence  and  brutality  that  sent 
them  to  their  deaths.  The  American  markers 
include  only  name,  rank.  unit,  home  state, 
and  date  of  death  The  British  and  Canadian 
also  contain  age  and  a  message  from  the 
family.  On  the  Canadian  cemetery  at  Beny- 
sur-Mer:  "In  memory  of  my  dear  husband 
and  our  only  son.  May  he  rest  in  peace."  and 
"Bon  Jesus,  donnez  lui  le  repos  eteinel.'^  In 
the  British  cemetery  at  Ranville:  'Deep  In 
our  hearts  his  memory  is  kept."  and  at 
Bayeux  the  all-too-frequent:  '■.•\  soldier  of 
the  1939-1945  war  known  unto  God   " 

In  these  hallowed  places,  one  gets  a  sense 
of  intimate  cameraderie.  pervasive  equality, 
and  democratic  unity.  At  Beny-sur-Mer. 
where  all  markers  are  Imprinted  with  the 
Maple  Leaf,  an  .^nglo  from  the  Winnipeg  Ri- 
fles lies  next  to  a  Quebecols  from  the  Regi- 
ment de  la  Chauiiiei-e.  At  St.  Laurent,  my 
comrade  from  the  83rd  Infantry  Division. 
Lieutenant  Engene  Zender  from  Wisconsin 
rests  close  to  Private-first-class  Lawrence 
Slutzker  from  New  York.  Killed  in  the  same 
battle,  one  lies  under  a  cross,  the  other 
under  a  Star  of  David.  "E  pluribus  unum!  " 

There  ai-e  16  British  cemeteries  (19,137 
graves)  interspersed  on  Normandy's  peaceful 
landscape,  two  Canadian  (5.007  graves),  and 
five  German  (.58,172  graves).  We  did  not  visit 
all  these  sites.  Most  of  our  time  was  spent  at 
St.  Laurent,  the  American  cemetery  on  the 
plateau  overlooking  the  steep  bluffs  of 
bloody  Omaha 

.^MERIC.^.N  CE.METEHY 

The  memorial  structure  consists  of  a  semi- 
circular colonnade  with  a  loggia  housing  bat- 
tle maps  at  each  end  and  a  large  bronze  stat- 
ue in  the  open  area  formed  by  its  arc.  A  cir- 
cular chapel  in  the  gi'aves  area  contains  the 
inscription.  'They  endured  all  and  gave  all 
that  justice  among  nations  might  prevail 
and  that  mankind  might  enjoy  freedom  and 
inherit  peace." 

Behind  the  memorial  structure  is  the  Gar- 
den of  the  Missing.  Its  semicircular  wall 
records  the  names  and  particulars  of  1,557 
soldiers,  sailors,  and  airmen  from  49  States. 
the  District  of  Columbia,  and  Guam  Their 
memory  is  preserved  along  with  that  of  9,072 
servicemen,  4  women.  3  Congressional  Medal 
of  Honor  recipients,  and  307  Unknowns  whose 
remains  are  interred  at  St.  Laurent.  (At  the 
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request  of  their  families,  some  14,000  others 
were  brought  home  for  burial.)  Remembering 
them  is  an  obligation  for  those  of  us  lucky 
enough  to  have  survived.  It  is  also  a  cathar- 
sis. 

WH.^T  DID  IT  ME.^^•? 

On  the  long  flight  home,  I  tried  to  assess 
the  meaning  of  World  War  II.  Did  it  make 
any  permanent  difference  in  the  course  of 
world  affairs? 

Wasn't  total  victory  .soon  followed  by  the 
Cold  War.  Korea.  Vietnam,  and  assorted  po- 
lice actions?  Isn't  the  world  still  beset  by 
tribalism,  nationalism,  and  ideological  con- 
fliction— Asia.  Africa.  Latin  America,  and 
Eastern  Europe?  Has  human  nature  been 
transformed?  Have  we  learned  to  sublimate 
our  instincts  of  aggression  and  bestiality"' 
Or,  as  the  cynics  suggest,  is  war  an  inevi- 
table part  of  the  human  condition  that  can 
be  expected  to  recur  with  unfortunate  regu- 
larity in  one  generation  after  another? 

I  like  to  believe  that  liberating  Europe 
from  Nazi  oppression  (and  East  Asia-  from 
Japanese  hegemony)  was  not  a  sterile  adven- 
ture. I  like  lo  believe  that  defeating  a  mega- 
lomaniac regime,  intent  on  world  domina- 
tion and  the  extermination  of  peoples  not  be- 
longing to  the  "master  race""— a  regime  ca- 
pable of  perpetrating  the  holocaust— was  an 
unavoidable  necessity  and  obligation.  I  like 
to  believe  that  keeping  the  hand  of  an  Adolf 
Hitler  awa.v  from  the  atomic  trigger  was  an 
achievement  of  capital  importance. 

Assessing  the  impact  of  the  war  on  my  per- 
sonal life  was  less  problematic.  It  taught  me, 
above  all.  the  evil  of  ideological  bigotry  and 
a  racial  hatred. 

When  I  witnessed  its  consequences  in  the 
concentration  camps  we  liberated— the  most 
notorious  at  Mauthausen  in  Austria— I  re- 
called, and  never  since  forgot,  the  warning  of 
Pastor  Martin  Niemoeller.  "When  they  came 
to  get  the  Jews.  I  said  I  was  not  a  Jew.  When 
they  came  to  gel  the  Communists.  I  said  I 
wasn't  a  Communist.  When  they  came  to  get 
the  Socialists.  I  said  I  was  not  a  Socialist. 
When  the.v  came  lo  gel  me.  it  was  too  late." 

After  seeing— first-hand  the  ultimate  in 
man's  inhumanity  to  man,  I  vowed  that  for 
the  best  of  my  life  I  would  stand  up  and 
speak  up  against  injustice  Looking  back.  I 
hope  I  have  been  true  to  thai  pledge. 


OBSERVING  MEMORIAL  DAY  1994 


HON.  STENY  H.  HOYER 

OF  M.^KVL.JiND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  26.  1994 

Mr.  HOYER.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  men  an(j  women  who  risked 
and  lost  their  lives  to  safeguard  the  demo- 
cratic principles  which  we,  as  Americans,  hold 
so  dear.  As  we  head  into  our  annual  observ- 
ance of  Memorial  Day,  we  must  pay  homage 
to  individuals  who  served  with  distinction  and 
who  faithfully  devoted  their  lives  to  the  preser- 
vation of  our  freedom. 

In  1868,  Gen.  John  A.  Logan,  the  Com- 
mander in  Chief  of  the  Grand  Army  of  the  Re- 
public first  issued  the  decree  ordenng  that  the 
graves  of  the  Republic's  war  dead  be  deco- 
rated with  flowers  and  other  adornments.  Al- 
though this  was  not  the  first  time  America  had 
honored  their  war  dead  in  this  way,  it  marked 
the  first  official  recognition  of  memorial  by  a 
national  group.  Up  until  that  time,  different 
communities  celebrated  Memorial  Day  on  dlf- 
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ferent  days.  The  numerous  ceremonies  which 
we  hold  today  have  built  upon  this  foundation 
laid  by  General  Logan. 

Those  of  us  who  are  not  veterans  of  war  will 
never  know  the  deafening  sound  of  shells,  or 
the  shear  terror  of  battle.  Moreover,  we  may 
not  even  know  the  feeling  of  losing  a  friend  in 
combat,  or  nsking  our  very  lives  for  the  rights 
we  hold  so  dear.  But  I  assure  you,  we  do 
know  speeches,  prayers,  and  parades  do  not 
adequately  serve  to  express  our  respect  and 
gratitude  to  those  who  lost  their  lives  while 
serving  us  so  proudly.  We  perform  these  var- 
ious acts  not  only  out  of  respect  for  the  sac- 
nfice  that  our  war  dead  endured,  but  out  of  re- 
sponsibility that  we  as  survivors  have  to  keep 
their  memories  and  deeds  alive. 

We  are  a  better  and  stronger  country  for  the 
sacrifices  borne  by  our  war  dead.  For  that  rea- 
son we  should  remember  them  in  the  glory 
that  they  died.  Let  us  not  be  sorrowful  this 
day.  We  will  continue  to  long  for  our  friends 
and  relatives  who  died  on  the  field  of  honor. 
We  will  continue  to  wish  that  events  could 
have  been  different,  so  that  those  who  died  so 
selflessly  could  be  here  now  among  us.  All 
Americans  stand  proud  in  recognizing  the  sac- 
rifices made  by  these  fallen  heroes  and  we 
fully  acknowledge  that  our  great  country  would 
not  be  what  it  is  without  them. 


MANGOS  HYDROPOWER 
LEGISLATION  INTRODUCED 


HON.  scon  McINNIS 

OF  COLOR.^DO 
IN  THE  HOUSE  OF  REPRESE.NTATIVES 

Thursday.  May  26.  2994 

Mr.  McINNIS.  Mr.  Speaker,  today  I  am  intro- 
ducing the  Mancos  hydro(X)wer  legislation  to 
authonze  the  Bureau  of  Reclamation  of  the 
Department  of  the  Interior  to  issue  a  lease-of- 
power  privilege  to  the  Mancos  Water  Conser- 
vancy District  in  Colorado. 

This  noncontroversial  measure  has  also 
been  introduced  in  the  Senate  by  Colorado 
Senators  Hank  Brown  and  Ben  Nighthorse 
Campbell  and  we  believe  it  should  have  the 
approval  by  both  Houses  as  soon  as  possible. 

Over  the  last  3  years,  the  Colorado  con- 
gressional delegation  has  worked  with  the  De- 
partment of  the  Interior  and  the  Mancos  Water 
Conservancy  District  to  resolve  a  dilemma 
which  has  challenged  the  future  of  this  project. 

Faced  with  increased  costs  of  operation  and 
maintenance  and  increased  demand — with  the 
cooperation  and  support  of  the  Bureau  of  Rec- 
lamation— the  Mancos  Water  Conservancy 
Distnct  applied  for  a  lease-of-power  pnvilege 
to  construct  a  small  hydroelectric  facility  at  the 
Mancos  Pro)ect. 

However,  the  original  legislation  was  not 
clear  as  to  the  ability  of  the  Department  of  the 
Interior  to  contract  with  the  Mancos  District  to 
issue  such  a  right  for  hydroelectric  power  de- 
velopment. 

Therefore,  all  the  parties  concerned,  includ- 
ing the  Colorado  congressional  delegation,  the 
Bureau  of  Reclamation,  and  the  Mancos  Dis- 
trict; have  come  together  to  the  Congress  to 
petition  for  this  clarification  of  the  power  of  the 
Department  of  the  Interior  to  issue  this  lease- 
of-power  privilege. 
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This  IS  an  excellent  program.  It  dem- 
onstrates how  local  authonties.  faced  with 
costs  for  necessary  renovations,  and  also 
faced  with  future  increases  in  demands;  can 
design  a  solution  that  not  only  meets  those 
needs,  but  benefits  all  the  parties  involved. 
Not  only  will  enactment  of  this  legislation  re- 
sult in  no  cost  whatsoever  to  the  Federal  Gov- 
ernment, It  actually  would  result  in  increased 
income  to  the  Federal  Government  in  the  form 
of  the  fees  which  would  be  paid  for  the  leases. 

Mr.  Speaker,  I  submit  the  following  report 
for  the  Record. 
History.  Develop.ment.  and  Requirements 

OF  THE  M.^NCOS  PRO.JECT  AND  PROPOSED  HY- 
DROPOWER Project 

The  Mancos  Project  is  an  off-iiver  storage 
project  authorized  in  1939  by  the  Water  Con- 
servation and  Utilization  .Act  [ 'WCUA"].  53 
Slat.  418  (16  use.  590y-590z-n  i.  The  Project 
consists  of  4.8  miles  of  canal  and  one  dam. 
the  Jackson  Gulch  Reservoir.  Water  from 
the  reservoir  serves  ca.  13.750  acres  of  agri- 
culture, urban  and  suburban  areas.  The  fed- 
eral government  utilizes  storage  rights  with- 
in the  reservoir  for  Mesa  Verde  National 
Park. 

ECONOMIC  CONDITIONS 

The  District  has  a  repayment  responsibil- 
ity for  the  dam  of  $.900,000  and  the  original 
repayment  contract  required  the  District  to 
pay  the  Department  of  Interior  an  addi- 
tional, annual  operation-and-mainienance 
fee  set  by  the  Secretary.  In  January  1993,  the 
District  assumed  operations  and  mainte- 
nance of  the  project  from  the  Bureau  of  Rec- 
lamation. 

The  District  presently  has  an  annual  in- 
come from  the  Project  of  $76,000,  which  is  al- 
located for  the  following  expenses:  $15,000  for 
insurance.  $20,000  management  salary,  $18,000 
debt  retirement.  $9,000  administrative  ex- 
penses, and  $14,000  operations  and  mainte- 
nance. 

PHYSICAL  PLANT  AND  CONDITIONS 

Project  features  and  equipment,  now  45 
.years  old.  are  in  increasing  need  of  repair. 
The  1.1  miles  of  concrete  flumes  have  suf- 
fered from  nature's  wear  and  tear  including 
rocks  falling,  ground  moving,  and  freeze- 
thaw  cycles.  The  District  anticipates  that 
those  flumes  will  have  to  be  completely  re- 
placed by  the  District  in  the  next  15-20  years 
with  an  anticipated,  present-day  cost  of  $1.5 
million.  The  3.3  miles  of  earthen  canal  are 
eroding  to  the  point  that,  within  the  next  5- 
10  years,  erosion  control,  repairs,  and  up-to- 
date  equipment  will  be  necessary  at  present- 
estimated  costs  of  $30,000  to  $100,000  The 
Project  headquarters  built  in  1942  as  tem- 
porary structures  lo  house  the  men  who 
built  the  dam.  were  remodeled  in  1948  to 
serve  as  the  manager's  residence,  machine 
shop  and  warehouses  In  1990.  the  electrical 
and  water  system  were  redone  and  upgraded 
with  the  residence  lo  bring  them  to  safely 
standards.  The  machine  shop,  and  storage 
units  have  not  been  upgraded  due  to  lack  of 
funds  throughout  the  years.  However,  in  1994. 
due  to  budget  restraints,  the  only  repair 
planned  within  the  limited  budget  of  the  Dis- 
trict is  to  the  inlet  canal  stilling  the  basin 
at  an  approximate  cost  of  $5,000. 

THE  MANGOS  VALLEY 

The  Mancos  Valley  has  a  low-to-middle  in- 
come population  economic  base.  Present 
water  rates  are  within  the  means  of  consum- 
ers but  a  rate  increase,  necessary  to  conduct 
requisite  maintenance,  repairs,  and  renova- 
tions would  be  prohibitively  expensive  for 
the  population  served.  .After  careful  analysis 
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of  this  siluation.  the  Board  conclutlod  that, 
without  income  to  be  Renerated  from  this 
hydroelectric  project,  the  District  would  not 
be  able  to  maintain  the  project. 

THE  HTi'DROELECTRIC  SOLUTION 

Several  years  aKO.  anticipatinK  the  di- 
lemma of  finding  funding  for  necessary 
maintenance,  renovation,  and  improvement; 
without  sufficient  rate  increases,  the  Board 
beffan  investigating  developin^^  hydroelectric 
power  The  locations  in  the  area  which  were 
studied  were  a)  Ames  Hydroelectric  Plant, 
which  is  still  operatin^r  after  90  years,  anil 
two,  younjrer  projects:  I.emon  Dam  and  Pine 
River  Dam.  In  1990,  after  bemn  advi.sed  by 
the  Bureau  of  Reclamation  that  the  federal 
(fovernment  could  not  economically  con- 
struct such  a  facility,  the  Board  commis- 
sioned a  feasibility  study  on  a  hydro- power 
project  on  Jackson  Gulch  Reservoir  Pre- 
liminary results  were  that  a  small  hydro- 
power  plant  would  be  feasible  and  would  ac- 
complish the  District's  revenue  goals. 

The  planned  project  woulil  require  a)  con- 
struction of  a  small  building  (ca.  H'  by  16') 
on  an  existing  spillway  wall  and  b)  installa- 
tion of  a  260  kw  turbine  and  generator  within 
the  building.  The  turbine  and  generator 
would  be  opeiated  on  existing  releases  of  ir- 
rigation water.  There  would  be  no  changes  in 
water  releases,  release  patterns,  water  stor- 
age, or  project  operation  from  current  oper- 
ation of  .lackson  Gulch  Dam  and  Reservoir 
Projected  revenue  from  the  Project  is  $30,000 
per  year,  with  a  debt  service  of  18  years. 

In  April  1990.  the  District  began  the  proc- 
ess of  applying  for  a  lease-or-power  privilege 
from  the  Bureau  of  Reclamation;  in  reliance 
by  the  parties  (both  the  District  and  the  re- 
gional office  of  the  Bureau  of  Reclamation) 
that  the  WCUA  authorized  a  lease-of-power 
privilege  as  in  other  project  authorization 
laws.  The  underlying  assumption  was  based 
on  a  1986  Memorandum  by  the  Commis- 
sioners of  the  Bureau  to  the  Regional  Direc- 
tors. Lea.-;e  terms,  including  amendments  to 
the  Di- trict's  repayment  contract,  were  ne- 
gotiated with  the  Bureau  of  Reclamation  re- 
gional office.  Financing  had  been  arianged 
for  construction  and  contracting  for  the  sale 
of  power  was  underway. 

E.NVlHO.NMENTAL  PROTECTION 

Both  the  United  States  Fish  and  Wildlife 
Service  and  the  Coloi-ado  Division  of  Wildlife 
have  conducted  a  preliminary  environmental 
review  of  the  proposed  hydroelectric  project 
and  believe  that  the  project  is  not  likely  to 
adversely  impact  any  federally  listed  endan- 
gered or  candidate  species. 

ISSUE  ONE— AUTHORITY  UNDER  WCUA 

On  November  12.  1993.  the  Office  of  the  So 
licitor  of  the  Department  of  Interior  opined 
that  the  WCU.^  (lid  not  authorize  such  a 
lease.  That  opinion  was  that  the  Act  limits 
all  right,  title,  and  interest  in  any  facilities 
constructed  and  revenues  resulting  from  hy- 
droelectric development  of  the  project  exclu- 
sively in  the  United  States;  anticipating 
that  any  hydroelectric  project  authorized  by 
the  WCUA  would  be  constructed  by  the  Bu- 
reau, and  that  the  revenues  generated  by  the 
hydroelectric  facility  would  be  'sufficient  to 
cover  the  appropriate  share  of  the  annual  op- 
eration and  maintenance  cost  of  the  project 
and  such  fixed  charges,  including  interest,  as 
the  Secretary  deems  proper."  (Section  9. 
Water  Conservation  and  Utilization  Act.  16 
use.  590Z-7).  However,  the  Bureau  of  Rec- 
lamation has  never  found  hydropower  devel- 
opment feasible  and  the  District  is  now  sole- 
ly responsible  for  maintenance  and  repairs 
for  the  project. 
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ISSUE  TWO— FEDERAL  AGENCY  JURISDICTION 

A  second  complication  arose  as  a  jurisdic- 
tional dispute  between  the  Bureau  of  Rec- 
lamation and  the  Federal  Energy  Regulatory 
Commission  [  "FERC"]  as  to  which,  or  both, 
had  regulatory  authority.  In  1986.  FERC  had 
issued  a  license  for  a  non-federal  hydropower 
development  on  the  project  to  a  private  de- 
veloper. (That  licen.se  was  surrendered  by  the 
developer  in  1988.1  The  current  position  of 
the  Department  of  Interior,  expressed  in  the 
Solicitor's  Opinion  of  November  12.  1993.  and 
based  on  interpretation  of  intervening  case 
law;  is  that  the  WCUA  excluded  FERC  juris- 
diction over  hydropower  development  on 
WCUA  projects.  Although  a  Memorandum  of 
Understanding  entered  into  by  the  Depart- 
ment of  Interior  and  FKRC  on  November  16. 
1992.  attempted  to  resolve  some  the  jurisdic- 
tional dispute,  this  legislation  is  necessary 
to  eliminate  any  questions  that  might  exist 
or  arise  regarding  identification  of  the  prop- 
er federal  agency  with  jurisdiction  over  this 
project. 

This  legislation  would  amend  the  WCUA  to 
authorize  the  Mancos  Water  Conservanc.v 
District  to  (a)  enter  into  a  lease-of-power 
privilege  with  the  Bureau  of  Reclamation  on 
the  Mancos  Project  and  (b)  utilize  the  reve- 
nues generated  for  operation  and  mainte- 
nance of  the  Mancos  Project  and  (o  other 
purposes  consistent  with  other  such  lease-of- 
power  privileges  to  similar  entities.  The  de- 
velopment of  such  hydropower  would  be 
without  cost  to  the  United  States  and  would 
protect  the  government's  interests  in  the 
reservoir  by  empowering  the  District  to  ade- 
quately maintain  the  Mancos  Project  with- 
out federal  subsidy.  The  government  would 
receive  a  fee  to  be  paid  to  the  reclamation 
fund  for  the  lease-of-power  privileges  com- 
parable to  fees  received  for  similar  hydro- 
electric leases. 


TRIBUTK  TO  MATTHKW  PATRICK 
BROWN 

HON.  JACK  REED 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OK  REPRESENTATIVES 

Thursday.  May  26.  1994 

Mr.  REED.  Mr.  Speaker,  I  rise  today  to  sa- 
lute a  distinguishecj  young  man  from  Rhode 
Island  who  has  attained  the  rank  ot  Eagle 
Scout  in  the  Boy  Scouts  of  America.  He  is 
Matthew  Patrick  Brown  of  Troop  22  in  Cran- 
ston. Rl,  and  he  is  honored  this  week  (or  his 
noteworthy  achievement. 

Not  every  young  American  who  joins  the 
Boy  Scouts  earns  the  prestigious  Eagle  Scout 
Award.  In  fact,  only  2.5  percent  of  all  Boy 
Scouts  do.  To  earn  the  award,  a  Boy  Scout 
must  fulfill  requirements  in  the  areas  of  leader- 
ship, service,  and  outdoor  skills.  He  must  earn 
21  merit  badges,  11  of  which  are  required 
from  areas  such  as  citizenship  in  the  commu- 
nity, citizenship  m  the  Nation,  citizenship  in  the 
world,  safety,  environmental  science,  and  first 
aid. 

As  he  progresses  through  the  Boy  Scout 
ranks,  a  Scout  must  demonstrate  participation 
In  increasingly  more  responsible  service 
projects.  He  must  also  demonstrate  leadership 
skills  by  holding  one  or  more  specific  youth 
leadership  positions  m  his  patrol  and/or  troop. 
This  young  man  has  distinguished  himself  in 
accordance  with  these  criteria. 

For  his  Eagle  Scout  project,  Matthew  de- 
signed, made,  and  installed  fire  alarm  signs  at 
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Western  Hills  Junior  High  School  in  Cranston, 
Rl. 

Mr.  Speaker,  I  ask  you  and  my  colleagues 
to  join  me  in  saluting  Eagle  Scout  Matthew 
Patrick  Brown.  In  turn,  we  must  duly  recognize 
the  Boy  Scouts  of  Amenca  for  establishing  the 
Eagle  Scout  Award  and  the  strenuous  cntena 
its  aspirants  must  meet.  This  program  has 
through  its  80  years  honed  and  enhanced  the 
leadership  skills  and  commitment  to  public 
service  of  many  outstanding  Americans,  two 
dozen  of  whom  now  serve  m  the  House. 

It  IS  my  sincere  belief  that  Matthew  Patrick 
Brown  will  continue  his  public  service  and  in 
so  doing  will  further  distinguish  himself  and 
consequently  better  his  community.  I  join 
fnends,  colleagues,  and  family  who  this  week 
salute  him. 
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SIMPLICITY  AND 
WATCHWORDS  OF 
CARE  REFORM 


CHOIC&— THE 
TRUE   HEALTH 
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such  a  system.  And  it  comes  closer  to  meet- 
ing Mr.  Clinton's  important  objectives  of 
simplicity  and  choice  than  anything  else 
we've  seen  yet. 


TRIBUTE  TO  DR.  VICTOR  GORDAN 


HON.  DICK  SWEH 

OK  NEW   HAMTSHIKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  26.  1994 

Mr.  SWETT.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  one  of  New  Hampshire's  most 
admired  citizens.  Dr.  Victor  Gordan  of  the 
Manchester  Veterans'  Hospital. 

Dr.  Gordan  escaped  from  Communist  Ro- 
mania in  1970  and,  after  being  recognized  as 
a  refugee  by  the  United  Nations'  High  Com- 
missioner (or  Refugees,  obtained  a  visa  to 
come  to  the  United  States,  where  he  contin- 
ued his  medical  training.  Upon  completing  that 
training,  Dr  Gordan  dedicated  his  life  to  help- 
ing people,  in  particular  New  Hampshire's  vet- 
erans. 

After  overcoming  the  hardships  of  immigra- 
tion. Dr.  Gordan  obtained  positions  at  some  of 
the  Nation's  most  prestigious  medical  institu- 
tions. He  was  recognized  by  the  American 
Board  of  Internal  Medicine  as  a  specialist  in 
internal  medicine  in  1977  and  was  later  recog- 
nized as  a  subspecialist  m  pulmonary  dis- 
eases in  1982.  Dr.  Gordan  also  is  a  member 
of  the  American  College  of  Physicians  and  the 
Society  of  Critical  Care  Medicine. 

Since  coming  to  the  Manchester  Veterans' 
Hospital  in  1984,  Dr.  Gordan  has  been  tireless 
in  his  efforts  to  help  those  service  men  and 
women  who  have  given  so  much  to  their 
country. 

In  recent  months.  Dr.  Gordan  has  taken  a 
particular  interest  in  what  has  come  to  be 
known  as  Persian  Gulf  syndrome — the  mys- 
terious symptoms  and  ailments  that  have 
plagued  many  of  our  soldiers  since  they  re- 
turned from  the  Persian  Gulf  war.  He  has 
been  relentless  in  his  efforts  to  solve  this  puz- 
zle and  selfless  in  his  commitment  to  the  vet- 
erans afflicted  by  it. 

Mr.  Speaker,  we  must  remain  vigilant  in  our 
eflorts  to  ensure  that  full  medical  treatment 
and  honest  answers  are  provided  to  our  Per- 
sian Gulf  veterans.  Recognizing  and  support- 
ing people  like  Dr.  Gordan  is  essential  to  this 
effort. 

Mr.  Speaker,  I  ask  my  colleagues  to  )0in  me 
in  paying  tribute  to  Dr.  Victor  Gordan  and  in 
supporting  all  those  like  him  who  are  working 
to  find  answers  to  the  ailments  of  our  Persian 
Gulf  veterans. 


HON.  JOHN  D.  DINGELL 

OF  .MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  26.  1994 

Mr.  DINGELL.  Mr.  Speaker,  I  commend  to 
my  colleagues  the  following  article  dated  Feb- 
ruary 5,  1994,  which  I  read  in  the  Detroit  Free 
Press.  This  editonal  cuts  through  the  obfusca- 
tion  that  opponents  of  true  health  care  reform 
have  used  to  stir  fear  and  suspicion  among 
the  public  toward  the  President's  Health  Secu- 
nty  Act  and  toward  a  single-payer  system.  The 
only  two  proposals  which,  not  ironically,  will 
provide  universal  coverage  and  therefore  the 
only  two  proposals  which  will  bnng  genuine  re- 
form to  a  system  m  crisis. 
Crisis  or  Not,  Our  System  Badly  Needs 

Major  Reform 
General  Motors  Corp.  spends  more  on 
health  care  for  its  employees  and  retirees 
than  on  steel  to  build  its  cars,  which  ex- 
plains a  lot  aliout  why  the  automaker  is  try- 
ing so  hard  to  ratchet  down  its  cost  of  re- 
tiree coverage. 

GM  is  not  alone.  The  percentage  of  U.S. 
employers  that  pay  for  full  medical  coverage 
has  dropped  steeply.  Cutbacks  in  health  ben- 
efits were  a  major  issue  in  more  than  half  of 
all  strikes  in  recent  years.  Eight  out  of  10 
new  businesses  don't  offer  any  health  bene- 
fits. Americans  do  have  the  best  medical 
care  in  the  world,  as  foes  of  the  Clinton 
health  care  plan  keep  insisting— but  only  if 
they  or  their  employers  can  afford  it. 

Opponents  of  the  Clinton  plan  are  trying  to 
hijack  the  debate  and  turn  it  into  a  semantic 
argument  about  whether  or  not  there's  a 
health  care  "crisis  "  in  this  country.  Look  at 
it  this  way:  Health  care  gobbles  up  14  per- 
cent of  the  gross  national  product— $1  out  of 
every  $7  earned  and  spent.  A  fat  slice  of 
every  dollar  you  spend  on  groceries,  cloth- 
ing, cars,  appliances  goes  to  pay  somebody's 
health  care  bills. 

So  we  spend  nearly  $1  trillion  a  year  on 
health  care,  and  tens  of  millions  of  Ameri- 
cans still  have  inadequate  cover-age  or  none 
at  all.  Millions  more  workers  and  retirees 
fall  asleep  every  night  praying:  'Please.  God. 
don't  let  them  cut  my  health  care  benefits." 
If  that's  not  a  crisis,  its  a  heck  of  a  problem, 
and  President  Bill  Clinton  is  right  to  want  to 
do  something  about  it. 

We  share  some  of  the  concerns  of  the  Busi- 
ness Roundtable  and  others  about  the  Clin- 
ton plan.  The  proposed  purchasing  alliances 
have  the  potential  to  become  bureaucratic 
behemoths  run  by  insurance  companies,  with 
neither  the  compa.ssion  nor  the  simplicity 
Mr.  Clinton  promised.  States  should  not  be 
discouraged  from  pursuing  flexible,  home- 
grown reforms  in  cost  control  and  delivery  of 
care  And  the  president's  cost  projections 
still  seem  i-osy. 

We  continue  to  believe  that  a  single-payer 
plan,  along  the  lines  of  the  Canadian  system, 
has  virtues  that  make  it  worth  fighting  for. 
including  a  hefty  savings  from  wiping  out 
bureaucracy  and  paperwork  The  president 
has  wisely  indicated  he's  willing  to  deal  on 
almost  everything  but  universal  coverage. 
He'll  have  a  first-class  fight  on  his  hands 
just  to  hold  on  to  that  cherished  target. 

He  might  as  well  go  all  the  way  and  press 
for  a  single-payer  plan.  There's  a  small  but 
expandable  coie  of  support  in  Congress  for 
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TRIBUTE  TO  REV.  LEROY  TAYLOR 

HON.  MEL  REYNOLDS 

of  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  26.  1994 

Mr.  REYNOLDS.  Mr.  Speaker,  I  would  like 
to  bnng  to  the  attention  of  my  colleagues,  the 
outstanding  work  done  by  a  great  leader  in  my 
congressional  distnct,  the  Reverend  Leroy 
Taylor  of  the  New  Faith  Missionary  Baptist 
Church.  Attached  is  a  proclamation  I  issued 
Reverend  Taylor  commending  him  for  his 
work. 

Proclamatio.n 

Whereas  the  Reverend  Leroy  Taylor  is  a 
native  of  Rosedale.  Mi,ssi.ssippi.  migrating  to 
Chicago  as  a  youth  to  make  his  mark  on  the 
world.  Later  he  volunteers  for  military  serv- 
ice in  the  United  States  Navy,  and 

Whereas  Reverend  Taylor  matriculated  at 
Chicago  Baptist  Institute,  and  is  a  promoter 
of  Education  and  Christian  Education,  and 

Whereas  Reverend  Taylor  has  served  as 
Pastor  of  New  Faith  Missionary  Baptist 
Church  for  19  years,  under  his  pastoral  lead- 
ership totally  renovating  the  church  and 
constructing  a  new  educational  building  in 
1990.  engaged  in  active  youth  ministries. 
weekly  food  distributions  to  the  hungry,  and 
prison  ministry  at  the  Cook  County  Jail,  and 

Whereas  Reverend  Taylor  is  a  family  man. 
a  loving  husband  married  to  Ms  Rose  Lewis. 
and  the  proud  father  of  10  children,  with  four 
sons  in  the  ministry,  two  of  the  four  serving 
as  senior  pastors  in  the  Chicago  metropoli 
tan  area.  Now.  therefore,  be  it 

Resolved.  That  the  United  States  Congress 
wishes  to  acknowledge  the  accomplishments 
of  the  Reverend  Leroy  Taylor. 


TRIBUTE  TO  HAROLD  ELAM 

HON.  scon  McINNIS 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  26.  1994 
Mr.  MCINNIS,  Mr.  Speaker,  today  it  is  my 
privilege  to  recognize  and  congratulate  an  up- 
standing citizen  of  Colorado,  Mr.  Harold  Elam 
of  Grand  Junction. 

Mr.  Elam,  the  owner  of  Elam  Construction, 
was  the  recent  recipient  of  the  Colorado  Con- 
tractors Association's  most  prestigious  award. 
The  Contractor  of  the  Year  award  was  given 
to  him  in  recognition  of  his  significant  contribu- 
tions to  that  association,  the  construction  in- 
dustry in  general,  as  well  as  his  contributions 
to  his  community. 

Mr.  Elam  is  a  native  of  Colorado,  who  went 
to  work  in  the  construction  business  soon  after 
receiving  an  associates  of  science  degree  in 
engineenng.  In  1964,  he  joined  the  Navy  as  a 
Naval  Aviation  Cadet  and  served  for  5  years. 
He  returned  to  the  construction  firm  that  bears 
his  family  name  in  1970. 

Since  Elam  Construction  joined  the  Colo- 
rado Contractor's  Association  in  1981,  Harold 
Elam  has  served  on  the  CCA  Legislative  Com- 
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mittee,  chaired  the  Western  Slope  Municipal- 
Utility  Joint  Cooperative,  served  as  chairman 
of  the  membership  committee,  served  8  years 
as  a  memtjer  of  the  board  of  directors  an  is 
a  past  CCA  president. 

In  his  community,  he  served  as  a  member 
of  the  County  Safety  Council,  Chamber  of 
Commerce,  River  Front  Commissioner,  and  as 
a  director  of  the  River  Front  Foundation. 

I  would  like  to  take  this  time  to  thank  Mr. 
Elam  tor  his  service  to  his  community  and  his 
country. 


INTRODUCTION  OF  THE  FEDERAL 
FIREFIGHTER  PAY  EQUITY  ACT 


HON.  STENY  H.  HOVER 

OF  MARVLA.SD 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  26.  1994 

Mr.  HOYER.  Mr.  Speaker,  as  the  chairman 
of  the  Congressional  Fire  Services  Caucus,  it 
gives  me  great  pleasure  to  introduce  the  fire- 
fighter pay  equity  bill.  Senator  Sarbanes.  a 
distinguished  cochair  of  the  Fire  Caucus,  intro- 
duced a  similar  bill  m  the  Senate. 

Our  Government  employs  approximately 
10,800  structural  firefighters,  and  nearly  1,600 
wildland  firefighters.  These  brave  men  and 
women  protect  our  military  bases.  Federal  ci- 
vilian property,  and  vast  expanses  of  forest 
and  national  park  land.  It  is  ironic  thai  despite 
the  serious  responsibilities  of  Federal  fire- 
fighters, and  despite  the  nsk  they  face,  these 
men  and  women  are  among  the  lowest  com- 
pensated employees  in  Government. 

Unlike  other  paid  firefighters  across  the 
country  who  work  an  average  of  50  hours  a 
week.  Federal  firefighters  work  an  average  of 
72  hours  a  week.  Consequently,  when  you 
translate  their  Federal  salary  into  an  hourly 
wage,  these  firefighters  are  earning  slightly 
more  than  entry  level  fast  food  servers— S6.20 
an  hour.  This  is  not  only  unbelievable,  but  it  il- 
lustrates why  the  Federal  fire  service  has  trou- 
ble attracting  and  retaining  firefighters. 

In  1990,  I  worked  very  hard  to  help  pass  the 
Federal  Employees  Pay  Comparability  Act  to 
bring  Federal  civilian  employees'  salanes  in 
line  with  comparable  pnvate  sector  salaries. 
We  also  included  a  study  of  Federal  firefighter 
pay  in  this  legislation.  In  response  to  this  di- 
rective, the  Office  of  Personnel  Management 
dratted  a  pay  reform  proposal  for  firefighters 
which  Senator  Sarbanes  and  I  used  as  the 
base  for  our  own  legislation. 

Our  proposal  would  finally  give  firefighters 
time  and  a  halt  for  each  hour  of  overtime 
work.  Overtime  would  only  be  considered  if  a 
firefighter  worked  more  than  106  hours  dunng 
a  2-week  penod.  In  addition,  this  bill  also  in- 
cludes pay  incentives  for  training,  so  that  the 
Government  cannot  only  retain  qualified  can- 
didates but  encourage  our  firefighters  to  con- 
tinually improve  their  level  of  service. 

This  legislation  finally  focuses  attention  on  a 
problem  which  has  been  overlooked  too  long. 
I  encourage  my  colleagues,  and  all  of  the 
Members  of  the  Congressional  Fire  Services 
Caucus  to  consider  this  bill,  and  support  its 
passage  this  year. 
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TRIBUTE  TO  DR.  JAMES  P. 
TILLMAN 


HON.  MEL  REYNOLDS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  26.  1994 
Mr.  REYNOLDS.  Mr.  Speaker.  I  would  like 
to  bring  to  the  attention  of  my  colleagues,  the 
outstanding  work  done  by  a  great  leader  in  my 
congressional  district.  Dr.  James  P  Tillman  of 
the  Memonal  Missionary  Baptist  Church.  At- 
tached IS  a  proclamation  I  issued  Dr.  Tillman 
commending  him  for  his  work. 

F'ROCLAMATIIJN 

Whereas  Dr.  Jame.s  V  Tillman  was  born  in 
Joliet.  Illinois,  he  i.s  a  eraduate  of  Wilson 
College,  a  honor  graduate  of  the  Chicago 
Baptist  Institute,  he  received  the  Doctor  of 
Divinity  from  St.  Stephens  ColleKe.  Los  An- 
geles. California,  and 

Whereas  Dr.  Tillman  is  a  family  man.  he  is 
married  to  Berve  Tillman  celebratinK  forty- 
two  years  of  holy  matrimony.  God  has 
blessed  them  with  four  children:  James.  Jr.. 
Andre.  John  and  Teresa,  and  five  grand- 
children; and 

Whereas  Dr.  Tillman  is  the  Founder  and 
Pastor  of  the  Memorial  Missionary  Baptist 
Church.  ChicaKo,  IlUnois  established  Sep- 
tember 1st.  1957  His  motto  is.  'The  Church 
with  a  Mission,  a  Pastor  with  a  Message  ' 
Dr.  Tillman  and  the  membership  are  cele- 
brating forty-three  years  of  service;  and 

Whereas  Dr.  Tillman  is  the  President  of 
the  Chicago  Baptist  Institute,  serving  in 
that  capacity  for  the  past  twelve  years,  he  is 
responsible  for  the  three  million  dollars  res- 
toration of  the  original  site  located  at  5120  S. 
Dr  Martin  Luther  King.  Jr  Drive.  He  is  a 
member  of  the  Council  of  Religious  Leaders 
of  Chicago  Bible  Society,  member  of  the 
State  and  National  Progressive  Conventions, 
a  Lifetime  member  of  the  N.A.A  C.P..  Chap- 
lain at  Statesville  Correctional  Facility,  a 
Trustee  of  St.  Stephens  College,  and  a  Mem- 
ber of  the  Interfaith  Council:  Now.  therefore, 
be  it 

Resolved.  That  the  Congress  of  the  United 
States  wishes  to  acknowledge  the  accom- 
plishments of  Dr.  James  P.  Tillman  and  the 
Memorial  Baptist  Church,  by  entering  these 
accomplishments  into  the  Congressional 
Record  and  Archives  of  the  One  Hundred  and 
Third  Congress. 


EXTENSIONS  OF  REMARKS 

areas  such  as  citizenship  in  the  community, 
citizenship  in  the  Nation,  citizenship  in  the 
world,  safety,  environmental  science,  and  first 
aid. 

As  he  progresses  through  the  Boy  Scout 
ranks,  a  Scout  must  demonstrate  participation 
in  increasingly  more  responsible  service 
proiects.  He  must  also  demonstrate  leadership 
skills  by  holding  one  or  more  specific  youth 
leadership  positions  m  his  patrol  and/or  troop. 
This  young  man  has  distinguished  himself  in 
accordance  with  these  criteria. 

For  his  Eagle  Scout  project,  Morgan  coordi- 
nated the  first  major  cleaning  since  1935  of 
the  Bnggs  Lot  Cemetery  in  Warwick,  Rl. 

Mr.  Speaker,  I  ask  you  and  my  colleagues 
to  join  me  m  saluting  Eagle  Scout  Morgan  A.L. 
Goulet.  In  turn,  we  must  duly  recognize  the 
Boy  Scouts  of  America  for  establishing  the 
Eagle  Scout  Award  and  the  strenuous  cntena 
its  aspirants  must  meet  This  program  has 
through  its  80  years  honed  and  enhanced  the 
leadership  skills  and  commitment  to  public 
service  of  many  outstanding  Americans,  two 
dozen  of  whom  now  serve  m  the  House. 

It  is  my  sincere  belief  that  Morgan  A.L. 
Goulet  will  continue  his  public  service  and  in 
so  doing  will  further  distinguish  himself  and 
consequently  better  his  community.  I  join 
friends,  colleagues,  and  family  who  this  week 
salute  him. 


May  26,  1994 


May  26,  1994 


TRIBUTE  TO  MORGAN  A.L.  GOULET 


HON.  JACK  REED 

OK  RHDDK  I.SL.JiND 
IN  THE  HOUSE  OK  REPRESENTATIVES 

Thursday.  May  26.  1994 
Mr.  REED.  Mr.  Speaker,  I  rise  today  to  sa- 
lute a  distinguished  young  man  from  Rhode 
Island  who  has  attained  the  rank  of  Eagle 
Scout  in  the  Boy  Scouts  of  America.  He  is 
Morgan  A.L.  Goulet  of  Troop  1  m  East  Green- 
wich. Rl  and  he  is  honored  this  week  for  his 
noteworthy  achievement. 

Not  every  young  American  who  joins  the 
Boy  Scouts  earns  the  prestigious  Eagle  Scout 
Award.  In  fact,  only  2.5  percent  of  all  Boy 
Scouts  do.  To  earn  the  award,  a  Boy  Scout 
must  fulfill  requirements  in  the  areas  of  leader- 
ship, service,  and  outdoor  skills.  He  must  earn 
21  merit  badges,  11  of  which  are  required  for 


THE  ESSENTIAL  COMPONENT  OF 
HEALTH  CARE  REFORM 


HON.  JOHN  D.  DINGELL 

OF  MICHir..'kN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  26,  1994 

Mr.  DINGELL  Mr.  Speaker,  I  commend  to 
my  colleagues  the  following  editorial  dated 
Apnl  25,  1994  which  I  read  in  the  Detroit  Free 
Press.  It  speaks  to  the  single  most  essential 
component  of  true  health  care  reform — univer- 
sal coverage  While  my  colleagues  sort 
through  and  debate  various  financing  mecha- 
nisms and  timetables  for  reform,  I  urge  them 
to  remember  that  without  universal  coverage, 
any  reform  measure  that  Congress  passes  will 
only  institutionalize  the  worst  parts  of  the  sta- 
tus quo. 

Health  Care— Boldne.ss  and  a  Single- 
Payer  System  are  best  Medicine 

Congress  has  plunged  into  health  care  re- 
form with  a  vengeance.  va.stly  increasing  the 
chances  that  a  viable  bill  will  emerge  this 
session.  Such  key  Democratic  players  as 
Senate  Majority  Leader  George  Mitchell  and 
Rep.  John  Dingell  of  Michigan  are  working 
hard  to  deliver  on  Bill  Clintons  promise  of 
universal  coverage  -although  not  necessarily 
in  the  form  the  president  first  proposed. 

If  we  could  add  two  words  of  advice  to  the 
millions  they're  already  getting,  they  would 
be  these:  Be  bold  Cut  through  the  complex- 
ities, flummox  the  lobbyists  and  go  for  a  sin- 
gle-payer system.  That's  still  the  simplest 
way  to  deliver  universal  coverage,  even  at 
this  late  date  in  the  debate. 

Mr.  Clinton  might  usefully  cast  his  eye 
north  from  Washington  to  Canada,  where 
such  a  system  seems  to  work  just  fine.  Oppo- 
nents of  dramatic  reform  like  to  cite  anec- 
dotes from  Canada  about  long  waits  for  doc- 
tors and  about  treatments  delayed  or  denied. 


But  every  horror  story  out  of  Canada  prob- 
ably can  be  matched  by  ten  from  the  United 
States. 

At  least  under  the  Canadian  system,  poor 
people  don't  clog  emergency  rooms  for  lack 
of  care  elsewhere,  running  up  gilt-edged  hos- 
pitals bills  for  common  ailments.  Hospitals 
aren't  forced  to  swallow  or  sneak  onto  the 
bills  of  the  well-heeled  or  well-insured  the 
cost  of  providing  indigent  care. 

Canada  doesn't  have  millions  of  people  who 
live  in  sheer,  unabashed  terror  of  getting 
sick  or  being  fi-red  and  losing  their  health  in- 
surance. And  It  doesn't  bear  the  stigma,  as 
we  do.  of  having  the  worst  Infant  mortality 
rate  in  the  developed  world 

The  chief  arguments  against  the  single- 
payer  system  come  from  the  billing  bureauc- 
racy, that  legion  of  insurance  companies  and 
others  who  earn  their  living  by  selling,  ad- 
ministering, marketing  or  servicing  the 
health  care  industry.  They  eat  up  15  to  20 
percent  of  the  U.S.  health  care  dollar  before 
the  first  a.spirin  is  prescribed.  And  they  are 
heavy  contributors  to  the  congressional 
campaign  coffers. 

If  Congress  can't  resist  their  blandish- 
ments, it  should  at  least  incorporate  into 
any  reform  plan  the  best  features  of  single- 
payer:  simplicity,  universality,  portability 
and  choice.  Reform  also  needs  to  protect  in- 
centives for  medical  research,  to  be  wary  of 
octoploidal  cost  control  measures,  and  not  to 
lay  too  great  a  burden  on  employers. 

The  president  and  Congress  do  need  to  be 
more  frank  about  costs  and  how  to  spread 
them  fairly  Otherwise,  they  risk  the  kind  of 
backlash  that  panicked  Congress  a  few  years 
ago  into  re.scinding  an  otherwise  estimable 
catastrophic  health  care  plan. 

But  President  Clinton  deserves  credit  for 
getting  reform  on  the  Uible  and  creating  a 
groundswell  for  universal  coverage.  We  doubt 
that  Congress  will  dare  back  off  from  that 
principle  now,  no  matter  how  many  lobbyists 
or  what  blizzard  of  dollars  descends  on  Cap- 
itol Hill. 

Universal  care  is  the  last  great  gap  in  the 
safety  net.  With  the  help  and  advice  of  the 
wiser  heads  in  Congress,  the  president  may 
close  it  at  last. 


TRIBUTE  TO  REV.  GEORGE  M. 
WADDLES.  SR. 


HON.  MEL  REYNOLDS 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  26.  1994 

Mr  REYNOLDS.  Mr.  Speaker,  I  would  like 
to  bring  to  the  attention  of  my  colleagues,  the 
outstanding  work  done  by  a  great  leader  in  my 
congressional  disirict,  the  Reverend  George 
W.  Waddles,  Sr.,  of  the  Zion  Hill  Missionary 
Baptist  Church.  Attached  is  a  proclamation  I 
issued  Reverend  Waddles  commending  him 
for  his  work 

Pkocla.mation 

Whereas  the  Reverend  George  W.  Waddles. 
Sr..  is  a  native  of  Wichita.  Kan.sas.  accepted 
Christ  and  was  baptized  at  the  age  of  seven 
years,  acknowledged  his  call  to  the  Ministry 
in  1975  and  ordained  in  1977;  and 

Whereas  Reverend  Waddles  matriculated 
at  Bethal  College  in  North  Newton.  Kan.sas. 
earning  the  Bachelor  of  Arts  degree,  and  the 
Masters  of  Social  Work  degree  from  the  Uni- 
versity of  Kansas  in  Lawrence.  Kan.sas;  and 

Whereas  Reverend  Waddles  has  pastored 
several     churches.     Ninth     Street     Baptist 


Church  in  Lawrence.  Kansas  as  interim  pas- 
tor, second  Baptist  Church  in  VincenneS.  In- 
diana. Zion  Baptist  Church  in  Springfield.  Il- 
linois, and  the  Zion  Hill  Missionary  Baptist 
Church  in  Chicago  since  1983.  organizing  the 
Zion  Hill  Christian  Academy  grades  kinder- 
garten through  eight;  and 

Whereas  Reverend  Waddles  is  a  Church- 
man, serving  as  Director  of  Finance  the  Min- 
ister's Division  of  the  National  Baptist  Con- 
gress of  Christian  Education.  Vice-President 
of  the  Baptist  General  State  Congress  of 
Christian  Education.  Fourth  Vice-Moderator 
of  the  Greater  New  Era  Baptist  District  As- 
sociation, and  the  Developing  Communities 
Project;  and 

Whereas  Reverend  Waddles  is  a  family 
man.  a  loving  husband  married  to  Mrs. 
Karen  L.  Waddles,  they  are  the  proud  par- 
ents of  George.  Jr..  Anglea.  Nicholas.  Na- 
thanael.  Genesis  and  one  grandchild— Erin 
Elise  Waddles:  Now.  therefore,  be  it 

Resolved.  That  the  United  States  Congress 
wishes  to  acknowledge  the  accomplishments 
of  the  Reverend  George  W.  Waddles.  Sr. 


ADDRESS  BY  THE  HON.  MILES 
LERMAN,  CHAIRMAN  OF  THE  U.S. 
HOLOCAUST  MEMORIAL  COMMIS- 
SION. AT  THE  DAYS  OF  REMEM- 
BRANCE CEREMONY 


HON.  DICK  SWETT 

OF  NEW  HAMf'SHIRE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  26.  1994 
Mr.  SWETT.  Mr.  Speaker,  recently  in  the  ro- 
tunda of  our  Nations  Capitol,  just  a  few  steps 
from  where  we  are  now  standing,  the  U.S. 
Holocaust  Memorial  Council  organized  the  an- 
nual National  Civic  Commemoration  to  re- 
member the  victims  of  the  Holocaust  in  con- 
nection with  the  annual  Days  of  Remem- 
brance. The  ceremony  is  a  key  part  of  the 
yearly  observance  in  memory  of  the  6  million 
victims  of  the  Nazi  German  slaughter  of  inno- 
cent women,  children,  and  men. 

Mr.  Speaker,  one  of  the  principal  speakers 
on  that  solemn  occasion  was  the  distinguished 
Chairman  of  the  U.S.  Holocaust  Memonal 
Council,  Mr.  Miles  Lerman.  Pnor  to  assuming 
that  position.  Miles  was  an  active  and  creative 
member  of  the  Council.  Since  becoming 
Chairman  of  the  Council  just  over  a  year  ago, 
he  has  demonstrated  great  sensitivity,  imagi- 
nation and  leadership  in  this  important  posi- 
tion. His  remarks  at  the  National  Civic  Com- 
memoration were  particularly  appropriate  and 
insightful. 

Mr.  Speaker,  a  number  of  our  colleagues 
were  not  able  to  attend  this  important  solemn 
occasion  because  the  Congress  was  in  recess 
at  that  particular  time.  For  this  reason,  I  ask 
that  the  remarks  of  Chairman  Miles  Lerman  be 
placed  in  the  Record,  and  I  urge  all  of  my 
colleagues  to  read  and  reflect  upon  his 
thoughtful  speech. 
addre.ss   by    miles   lerman   at   national 

Days  of  Remembrance  Ceremony  April  6, 

1994 

Thank  you.  SecreUry  West 

Mr  Vice  President,  members  of  Congress 
distinguished  ambassadors,  honored  guests 
of  the  diplomatic  corps,  ladies  and  gentle- 
men. 

It  is  with  a  deep  sense  of  gratitude  that  I 
accept  on  behalf  of  the  United  States  Holo- 
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caustMiJseum  the  nag  of  the  50th  Anniver- 
sar>*&f-WWII  commemoration. 

We  will  display  it  proudly  in  the  Holocaust 
Memorial  Museum  along  side  the  flags  of  the 
14  American  Fighting  units  who  were  the 
first  to  encounter  the  world  of  concentration 
camps.  We  will  display  this  flag  as  a  symbol 
of  our  eternal  gratitude  to  the  American 
fighting  men  who  upon  encountering  the 
camps  have  undergone  a  remarkable  trans- 
formation—from warriors  to  healers  and 
then  to  eye  witnesses. 

In  the  exhibition  of  the  United  States  Hol- 
ocaust Memorial  Museum,  we  do  not  con- 
centrate only  on  the  horrors  and  crimes 
committed  by  the  Nazi  murderers,  but  we 
also  depict  human  sensitivity  and  acts  of 
kindness  that  warm  the  heart  and  lift  the 
spirit. 

The  first  thing  the  museum  visitor  encoun- 
ters as  he  enters  the  permanent  exhibition  is 
the  bewildered  faces  and  angry  voices  of  the 
American  soldiers  who  first  discovered  the 
horrors  of  the  concentration  camps.  Within 
the  exhibit  the  visitor  learns  about  the  com- 
passion of  the  military  doctors  and  nurses 
who  so  desperately  tried  to  save  the  lives  of 
the  camp  inmates  who  were  too  far  gone  and 
were  on  the  edge  of  certain  death. 

The  Holocaust  Museum  has  become  the 
epicenter  of  education. 

More  than  one  and  a  half  million  visitors 
crossed  its  portals,  and  3.000  school  groups 
have  come  to  learn  the  devastating  results  of 
hatred  and  bigotry.  Two  out  of  three  of  our 
visitors  are  non-Jews  so  the  museum  has  be- 
come a  magnet  for  the  American  people,  a 
national  shrine,  a  hallowed  place  of  edu- 
cation, remembrance  and  introspection. 

We  have  received  diplomats  and  school 
children,  most  of  the  members  of  Congress, 
many  ambassadors  and  thirty  heads  of  state 
from  all  over  the  world. 

We  are  told  that  this  museum  is  the  most 
powerful  lesson  in  contemporary  history. 

We  realize  that  we  cannot  bring  the  dead 
back  to  life.  But  within  the  Museum  and 
within  today's  ceremony  of  commemoration 
we  can  make  sure  that  the  memory  of  their 
deaths  serves  life,  deepens  our  understanding 
for  the  sanctity  of  human  life,  and  intensi- 
fies our  determination  to  preserve  the  free- 
doms and  values  that  are  the  hallmark  of 
our  nations  glory. 

We  are  approaching  the  first  anniversary 
of  the  opening  of  the  Museum.  Last  April. 
President  Clinton  officially  opened  its  doors 
to  the  American  and  International  public. 
This  museum  is  a  result  of  a  bi-partisan  ef- 
fort. Four  Presidents— Carter,  Reagan.  Bush 
and  Clinton,  and  both  Houses  of  Congress 
have  supported  the  creation  of  this  living 
memorial.  The  land  is  a  gift  from  the  United 
States  government.  But  all  the  necessary 
funds  to  build  and  equip  this  center  of  learn- 
ing came  from  broad  America— Jews  and 
non-.Iews  alike. 

Today  I  stand  before  you  as  Chairman  of 
the  United  States  Holocaust  Memorial  Coun- 
cil to  thank  the  American  people,  its  legisla- 
tors, and  four  American  presidents  for  help- 
ing us  to  create  this  temple  of  memories. 

As  a  survivor  of  this  cataclysm  who  found 
a  haven  at  the  shores  of  our  beloved  country, 
the  United  States  of  America.  I  also  must  ex- 
press my  gratitude  to  the  state  of  Israel  for 
opening  their  gates  and  providing  homes  to 
most  of  the  remnants  of  the  Holocaust. 

I  must  thank  them  for  embracing  the  sur- 
vivors with  open  arms  and  above  all  for  help- 
ing them  to  regain  their  pride  and  human 
dignity. 

We  survivors  know  more  than  anybody  else 
what  it  meant  to  live  in  a  world  without  an 
independent  state  of  Israel. 
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I  would  like  the  ambassador  of  the  State  of 
Israel.  Itamar  Rabinowich  and  his  entire  del- 
egation to  stand  up  and  accept  our  public 
thanks. 

Next  year  we  will  address  the  fiftieth  anni- 
versary of  the  Allied  Liberation  of  Europe 
and  it  is  most  appropriate  that  the  United 
States  Holocaust  Memorial  Museum  is  now 
an  official  World  War  II  commemoration 
site,  and  we  will  ny  this  flag  with  honor  and 
gratitude.  For  this  and  much  more.  Mr.  Sec- 
retary, we  thank  you  and  the  American  peo- 
ple very  much. 

As  Chairman  of  the  United  States  Holo- 
caust Memorial  Council.  I  also  have  the 
honor  of  presenting  our  Eisenhower  libera- 
tion medal. 

Each  year,  the  medal  is  given  to  extraor- 
dinary men  and  women  as  an  expression  of 
the  deep  gratitude  that  we  feel  toward  the 
members  of  the  US  armed  forces  who 
brought  an  end  to  Nazi  tyranny. 

The  medal  is  named  in  honor  of  Dwight  D. 
Eisenhower.  Supreme  Commander  of  the  Al- 
lied Forces  in  Europe,  the  leader  of  the  inva- 
sion of  Normandy  that  led  to  the  final  defeat 
of  Nazi  Germany. 

Today  I  am  honored  to  present  the  Eisen- 
hower liberation  medal  to  Lt.  Gen.  Claude  M. 
Kicklighter.  executive  director  of  the  50th 
anniversary  of  WW  II  commemoration  com- 
mittee, a  US  army  officer  who  has  dem- 
onstrated throughout  this  career  a  deep  com- 
mitment to  those  democratic  principles  we 
all  hold  so  dear. 

Last  year.  American  liberators  and  survi- 
vors whom  they  had  liberated  went  on  a 
joint  pilgrimage  to  collect  soil  from  the 
places  of  martyrdom  and  from  the  American 
military  cemeteries,  the  resting  place  of  our 
valiant  soldiers  who  fought  and  died  to  keep 
the  world  free. 

This  soil  is  deposited  in  the  hall  of  remem- 
brance of  the  United  States  Holocaust  Me- 
morial Museum,  and  will  become  an  integral 
part  of  our  task  to  remember. 

Our  journey  was  painful,  tearful,  and  at 
times  even  joyous  as  it  reunited  survivors 
with  their  liberators  in  an  encounter  with 
memory  and  destiny. 

Gen.  Kicklighter  was  with  us  on  this  emo- 
tional journey.  He  became  one  of  us  as  he 
demonstrated  the  deepest  personal  sensitiv- 
ity to  the  cause  of  remembrance.  On  this 
journey  we  have  gotten  to  know  you.  Gen. 
Kicklighter.  we  were  touched  by  your  emo- 
tions, we  sensed  your  soul. 

As  we  have  collected  the  soil  of  the  Amer- 
ican military  cemeteries  at  Margraten  and 
Normandy.  Yo\i  have  pointed  to  the  perils  of 
war.  but  you  have  also  taught  us  that  there 
are  certain  values  that  are  worth  fighting 
for.  certain  freedoms  that  must  be  defended 
and  certain  moments  in  time  when  peace- 
loving  men  and  women  must  take  up  the  call 
of  arms. 

I  want  to  assure  you.  Gen.  Kicklighter  that 
survivors  and  their  decedents  will  forever 
carry  in  their  hearts  a  .sense  of  gratitude  to 
the  Allied  forces  for  putting  an  end  to  the 
Nazi  nightmare  and  for  restoring  trust  and 
human  goodness  in  the  hearts  of  those  who 
have  suffered  so  much  and  have  survived  the 
Nazi  inferno. 

On  their  behalf  and  on  behalf  of  the  United 
States  Holocaust  Memorial  Council,  it  is  my 
honor  to  present  you  Gen  Kicklighter  with 
the  Eisenhower  Medal  of  Liberation. 
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TRIBUTE  TO  FRED  L.  NEWHART 
ELEMENTARY  SCHOOL 


HON.  RON  PACKARD 

OF  CALIFOKNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  26,  1994 

Mr.  PACKARD.  Mr.  Speaker.  1  rise  to  pay 
special  tribute  to  Fred  L.  Newharl  Elementary 
School  ot  Mission  Viejo.  CA  for  winning  the 
prestigious  Blue  Ribbon  School  Award  Fred 
L.  Newhart  School  is  one  of  260  schools 
across  the  country  that  was  selected  by  the 
Department  of  Education  to  receive  Blue  Rit> 
bon  School  status  based  on  strong  leadership, 
academic  excellence,  high  quality  teaching, 
community  service,  strong  parental  interest 
and  involvement,  unique  and  up-to-date  cur- 
riculum, and  policies  and  practices  that  ensure 
a  safe  environment  conducive  to  learning. 

The  Blue  Ribbon  Schools  Program  identifies 
and  gives  national  recognition  to  a  diverse 
group  of  public  and  private  schools  that  are 
unusually  effective  m  meeting  local.  State,  and 
national  goals  and  in  educating  all  of  their  stu- 
dents. Recognized  schools  serve  as  models 
for  other  schools  and  communities  seeking  to 
provide  high  quality  education  for  all  their  stu- 
dents. 

Fred  L.  Newharl  Elementary  School  is  a  pio- 
neer in  community  service  programs.  With  its 
participation  in  K.A.ST.— Kids  and  Seniors 
Together,  students  interact  with  the  seniors  in 
the  community  by  volunteering  at  Norman  P. 
Murray  Senior  Citizen  Center  of  Mission  Viejo 
and  in  return,  the  seniors  volunteer  m  the 
classroom,  working  directly  with  students.  This 
type  of  intergeneration  program  is  very  bene- 
ficial to  both  students  and  seniors. 

K.A.S.T.  includes  programs  such  as  Authors 
Day,  where  seniors  meet  with  students  and 
talk  about  favorite  authors.  During  Poetry  Day, 
seniors  and  students  write  poetry  together. 
When  they  go  on  field  trips  to  the  senior  citi- 
zen center,  students  do  drama,  band,  choral, 
and  orchestra  programs  for  the  residents.  A 
program  called  What's  My  Line  involves  sen- 
iors going  to  the  classroom  to  discuss  their 
previous  careers  with  the  students.  The  senior 
buddies  program  is  also  a  success  where  at- 
nsk  students  and  seniors  are  matched  up  for 
lunches,  walks  against  drug  and  alcohol 
abuse,  and  just  to  talk  about  personal  prob- 
lems. More  student  and  senior  interaction  in- 
volves the  Meals  on  Wheels  Program  where 
students  help  pack  lunches  to  go  to  the  senior 
center. 

In  addition  to  its  high  degree  of  involvement 
with  Its  community's  seniors,  Newhart  Elemen- 
tary School  IS  also  recognized  for  its  high  CAT 
[California  Assessment  Program]  scores.  Their 
high  scores  reflect  the  academic  excellence 
and  commitment  to  education  that  ranks 
Newharl  Elementary  at  the  top  in  this  area  not 
just  in  California,  but  in  the  Nation.  Positive 
factors  that  contribute  to  their  achievement  are 
the  school's  high  degree  of  parent  involve- 
ment. Education  is  not  )ust  learned  m  school, 
but  at  home  as  well.  Newharl  Elementary  rec- 
ognizes this  important  link  and  has  success- 
fully instituted  programs  where  parents  play  an 
active  role  in  their  child's  education.  Along 
with  an  exceptional  instructional  program. 
Newharl  Elementary  has  ensured  a  superb 
environment  conducive  to  learning. 
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Mr.  Speaker.  I  hope  you  and  my  colleagues 
will  )Oin  me  in  recognizing  the  achievements  of 
Fred  L  Newharl  Elementary  School  I  look  for- 
ward to  their  visit  to  Washington.  DC  this  fall 
when  they  will  be  honored  tor  receiving  the 
Blue  Ribbon  School  Award. 
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OBSERVATION  OF  THE  FORMER 
SENATOR  ROGER  JEPSON 

HON.  ROBERT  H.  MICHEL 

OK  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  26.  1994 
Mr.  MICHEL.  Mr.  Speaker,  due  to  an  inad- 
vertence, the  following  statement  by  the  Re- 
publican leader  of  the  Senate,  Bob  Dole,  was 
not  published  in  the  Congressional  Record 
for  May  25. 

In  that  the  Senate  has  now  adjourned  until 
June  7.  I  ask  that  the  following  along  with  an 
article  written  by  former  Senator  Roger  Jepson 
appear  at  this  point  in  the  Record. 

Statement  of  Senator  Bob  Dole 
1  commend  to  my  colleaf?ues  an  article 
written  by  the  distinguished  Republican 
fiirmer  senator  from  Iowa.  Senator  Roger 
.Jepson.  He  recently  returned  from  a  2'-.-week 
trip  to  China,  where  he  had  the  opportunity 
to  see  first-hand  the  .social  progress  and  eco- 
nomic dynamism  of  China.  He  calls  for  un- 
conilitional  renewal  by  the  U.S.  of  MEN  for 
China.  His  observations  are  timely  and  clear- 
eyed. 
Senator  Jepson's  observations  follow: 
Since  1979  China  has  been  granted  the 
international  trade  status  of  Most  Favored 
Nation  (MFNJ  by  the  United  States  Early  in 
199-1  proponents  of  MFN  and  human  rights 
advocates  opposing  the  renewal  of  MFN  in- 
creased their  activities  in  what  has  been 
since  1989  an  annual  battle  over  MFN -China 
In  the  past  four  months  much  has  been  writ- 
ten: public  hearings  in  and  out  of  Congress 
have  been  held:  delegations  from  China, 
spreading  good  will  and  sizable  purchase  of 
U.S.  products,  have  appeared  in  the  halls  of 
Congress:  U.S.  State  Department  personnel 
have  darted  in  and  out  of  China  gathering  in- 
formation for  the  ••report"  to  the  President. 
High  stakes— human  and  economic— exist  as 
President  Clinton  moves  toward  his  June  3rd 
decision  whether  to  renew  MFN-China. 

During  my  recent  17  day  fact-finding  trip 
to  China.  I  observed  a  number  of  things  that 
were  surprising  to  me.  I  saw  people  riding  to 
work  on  their  bicycles  while  talking  on  mo- 
tiile  pocket  telephones-  much  like  we  see  in 
the  United  States.  On  two  successive  Sun- 
days I  attended  church  services  unannounced 
and  found  over  two  thousand  people  at  each 
service,  worshipping,  openly  reading  Bibles 
and  participating  in  Bible  study  classes 
taught  via  video  on  television  screens  after 
the  services.  Whether  traveling  by  train  or 
airplane  between  cities  within  China,  it  was 
always  the  same.  Large  numbers  of  people 
were  moving  about  from  one  city  to  another 
They  were  standing  in  line  for  tickets  and  all 
seats  were  filled  Small  business  entre- 
preneurs by  the  thousands  lined  the  streets 
as  they  sold  their  wares  and  cooked  their 
version  of  fast  food.  It  was  one  continual, 
buzzing  marketplace.  Why  should  all  this  be 
surprising''  Because  not  too  many  years  ago 
none  of  this  would  have  been  po.ssible.  Mobil- 
ity was  restricted  and  controlled,  and  many 
items  of  food  and  merchandise  did  not  exist, 
or  were  available  only  by  coupon  in  the  loca- 


tion of  ones  residence.  These  everyday  ex- 
amples of  improving  human  rights  did  not 
exist  prior  to  1979. 

I  also  ob.served  first-hand  a  vibrant,  ex- 
ploding economy  .  .  special  high  tech 
parks,  huge  industrial  development  sites 
staffed  by  informed  specialists  wanting  to 
•'do  business.  "  international  trade,  tele- 
communications, infrastructure  develop- 
ment (building  cranes  in  major  cities  as 
thick  as  the  quills  on  a  porcupines  back), 
merchant  banking,  stock  exchanges,  new  in- 
dustry, etc.  The  People's  Republic  of  China, 
in  its  on-going  transformation  into  a  •so- 
cialist market-based  economy."  is  becoming 
increasingly  integrated  into  the  regional  and 
world  economy— taking  her  place  in  the 
international  community.  Supported  by 
many  Asian  and  European  countries.  China 
is  working  hard  to  attract  the  ••20(M'  Olym- 
pics, as  well  as  negotiating  to  rejoin  GATT. 
Many  progressive  things  are  happening  in 
China  today:  anyone  who  says  otherwise 
needs  a  "reality  check." 

Deng  Xiaoping  said.  "It  makes  no  dif- 
ference if  it  is  a  white  cat  or  a  black  cat— if 
It  catches  mice,  it  is  a  good  cat  "  However 
one  choose  to  measure  success,  the  "free 
market  economy  "  move  in  China  is  making 
progress.  Economic  success  fires  the  engine 
of  reform  that  inevitably  leads  to  greater  po- 
litical liberalization  and  improved  human 
righus  To  cut  MFN  off  now.  or  even  cut  it  off 
partially,  as  some  are  advocating,  is  to  blunt 
the  very  instrument  currently  promoting  so- 
cial pluralization  To  inhibit  MFN  with  any 
conditions  is  to  endanger  the  progress  that 
has  been  m.ade  for  human  rights  in  recent 
years. 

Relinquishing  MFN  as  a  tool  for  human 
rights  does  not  mean  that  the  United  States 
is  abandoning  its  long  tradition  of  champion- 
ing human  rights,  or  that  we  should  now  re- 
main silent.  Human  rights  abuses  are  world- 
wide: occurring  in  Europe.  Africa.  South 
America,  the  Middle  East.  Asia.  etc.  Instead 
of  singling  out  China,  we  should  address  this 
serious  problem  in  the  many  international 
forums  available  to  us:  including  the  United 
Nations  Security  Council,  the  UN  Human 
Rights  Commission,  the  World  Bank,  the 
GATT.  The  West  has  won  the  Cold  War.  but 
that  is  not  enough.  The  United  States  should 
exert  human  rights  leadership  in  inter- 
national organizations— while  renewing  MFN 
for  China  without  conditions! 


TRIBUTE  TO  BISHOP  CLAUDE  E. 
TEARS 


HON.  MEL  REYNOLDS 

of  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENT .\TIVES 
Thursday.  May  26.  1994 

Mr.  REYNOLDS.  Mr.  Speaker.  I  would  like 
to  bring  to  the  attention  of  my  colleagues,  the 
outstanding  work  done  by  a  great  leader  in  my 
congressional  district.  Bishop  Claude  E.  Tears 
of  the  First  Corinthians  Missionary  Baptist 
Church.  Attached  is  a  proclamation  I  issued 
Bishop  Tears  commending  him  tor  his  work, 
Proc-lamation 

Whereas  Bishop  Claude  E.  Tears  was  born 
in  Pulaski.  Tennessee,  coming  to  Chicago  at 
the  age  of  fourteen,  he  matriculated  in  the 
Chicago  Public  Schools  and  Moody  Bible  In- 
stitute: and 

Whereas  Bishop  Tears  was  led  by  God  to 
organize  the  First  Corinthians  MLssionary 
Baptist  Church  July  17th,  1966.  he  began  with 


six  members  in  Fernwood  School,  today  the 
congregation  numbers  over  1.600  persons,  and 
has  been  in  its  present  location  since  1973 
serving  the  community:  and 

Whereas  under  the  leadership  of  Pastor 
Tears  the  Church  has  maintained  an  ener- 
getic outreach  ministry  leading  many  people 
to  surrender  their  lives  to  Christ,  in  this 
great  congregation  former  gang  members, 
drug  addicts,  and  alcoholics  have  changed 
their  way  of  living:  and 

Whereas  Bishop  Tears  is  a  churchman  he 
has  affiliated  with  the  Southern  Baptist  Con- 
vention since  1972.  he  serves  as  Moderator  of 
the  local  Southern  Baptist  Association  and 
as  President  of  The  Illinois  Baptist  Pastors 
Conference,  and  on  the  Board  of  Directors  of 
Illinois  Baptist  for  twelve  years  as  pastoral 
advisor  for  Baptist  Student  work  at  Chicago 
State  University:  Now.  therefore,  be  it 

Resolved.  That  the  Congress  of  the  United 
States  wishes  to  acknowledge  the  accom- 
plishments of  Bishop  Claude  E.  Tears  by  en- 
tering these  accomplishments  into  the  Con- 
gressional Record  and  Archives  of  the  One 
Hundred  and  Third  Congress. 


EXTENSIONS  OF  REMARKS 

daughters,  Lon  and  Karen,  and  their  many 
friends  in  honoring  this  special  woman  for  her 
remarkably  dedicated  service.  Over  the  years, 
Marilyn  has  touched  the  lives  of  many  people 
in  our  community  and  it  is  only  fitting  that  the 
House  recognize  her  today. 


TRIBUTE  TO  MARILYN  CLICK 

HON.  JERRY  LEWIS 

OK  CALlKOKNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  26,  1994 
Mr.  LEWIS  of  California.  Mr.  Speaker,  I 
would  like  to  bring  to  your  attention  the  fine 
work  and  inspired  leadership  of  my  very  dear 
friend,  Manlyn  Glick  of  San  Bernardino.  CA. 
Marilyn,  who  has  demonstrated  a  remarkable 
dedication  to  the  needs  of  the  people  of  the 
40th  Congressional  District,  is  retinng  from  my 
staff  after  16  years  of  outstanding  service. 

Marilyn  began  her  career  in  public  affairs  as 
an  intern  in  my  State  assembly  office  in  March 
1978.  Her  sensitivity  to  the  needs  and  con- 
cerns of  people  was  very  apparent  from  her 
very  first  day  and  I  hired  her  as  a  member  of 
my  full-time  staff  in  August  of  the  same  year. 
Most  remarkable  to  me  is  the  fact  that  Manlyn, 
who  enrolled  in  college  a  the  age  of  42.  com- 
pleted her  degree  by  attending  school  at  night 
and  was  the  recipient  of  numerous  academic 
honors. 

During  her  tenure.  Marilyn  has  touched  and 
had  a  positive  and  direct  impact  on  the  lives 
ot  thousands  of  peoDle.  The  impersonal  busi- 
ness of  government  often  has  the  tendency  to 
put  numbers  on  people — but  not  Manlyn.  She 
has  treated  every  constituent  case  as  a  mis- 
sion and,  more  often  than  not,  she  has  suc- 
ceeded in  making  the  bureaucracy  of  govern- 
ment work  for  our  citizens.  Manlyn  has  been 
a  tireless  and  tenacious  advocate  and,  to  say 
the  least,  she  will  be  sorely  missed. 

Manlyn  has  also  provided  leadership  in  nu- 
merous civic  and  community-based  organiza- 
tions enriching  the  lives  of  people  young  and 
old  alike.  She  has  served  by  running  an  after- 
school  enrichment  program  for  over  600  ele- 
mentary school  children,  as  a  Girl  Scout  lead- 
er, in  the  PTA,  and  as  president  of  the  Inland 
Empire  American  Red  Cross.  She  has  also 
served  as  an  advisory  board  member  of  the 
Inland  Adolescent  Clinic  Board  and  the  Alumni 
Association  for  Cal  State,  San  Bernardino. 

Mr.  Speaker.  I  ask  that  you  join  me,  our  col- 
leagues.  Manlyn's  husband.   Larry,   their  two 


TRIBUTE  TO  BISHOP  NORMAN  N. 
QUICK 


HON.  JOSE  E.  SERRANO 

of  new  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  26.  1994 
Mr.  SERRANO.  Mr.  Speaker,  I  rise  to  pay 
tnbute  to  Bishop  Norman  N.  Quick,  who  on 
Monday.  June  11.  will  be  inaugurated  Jurisdic- 
tional Prelate  of  New  York's  Southeast  Juns- 
diction  at  a  ceremonial  luncheon  to  be  con- 
ducted by  the  Bronx  Shepherds  Restoration 
Corp. 

I  hope  my  colleagues  will  join  me  in  sending 
best  wishes  to  Bishop  Quick  and  to  the  Bronx 
community  in  honor  of  this  joyful  event. 


SALUTE  TO  CHESTER  KRAUSE 

HON.  THOMAS  L  PETRI 

OF  WISCONSI.N 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  26.  1994 
Mr.  PETRI.  Mr.  Speaker,  next  Monday.  Me- 
morial Day.  the  people  of  lola,  Wl  will  join  in 
a  special  community  salute  to  Chester  Krause. 
civic  leader  and  entrepreneur  who.  over  a  pe- 
riod of  40  years,  transformed  his  central  Wis- 
consin village  of  1,125  residents  into  a  pub- 
lishing empire. 

Krause  Publications.  Inc.,  internationally 
known  publisher  of  hobby  and  collectible  mag- 
azines and  guidebooks,  was  founded  in  Octo- 
ber 1952  when  Chet  Krause's  desire  to  have 
a  means  by  which  to  exchange  information 
with  fellow  coin  enthusiasts  led  to  his  produc- 
ing and  disseminating  the  first  issue  of  a  1- 
page  newspaper  he  called  Numismatic  News. 
For  that  early  dining-room-table  effort,  Chet 
solicited  the  ads.  sold  the  subscriptions,  and 
wrote  the  copy,  while  pursuing  his  onginal  oc- 
cupation as  a  carpenter.  Now  acknowledged 
as  Amenca's  foremost  hobby  publications  firm. 
Krause  Publications  employs  350  people  and 
publishes  26  penodicals  and  50  books  annu- 
ally. In  addition  to  the  seminal  Numismatic 
News,  publications  include  magazines  devoted 
to  old  cars,  baseball  cards  and  other  sports 
collectibles,  and  old  record,  toy.  firearm,  and 
comic  book  collections. 

In  1990,  after  a  decade  of  phenomenal 
growth  in  his  business,  Chet  was  named  Wis- 
consin's Small  Business  Person  of  the  Year 
by  the  Small  Business  Administration.  Al- 
though he  retired  as  company  president  in 
1988,  he  remains  chairman  of  the  board. 

It  IS  not  only  for  his  tremendous  business 
acumen  and  entrepreneurial  success  that  Chet 
Krause  is  being  recognized  by  his  fellow  citi- 
zens this  weekend,  but  also  for  his  extraor- 
dinary and  heartfelt  commitment  to  public 
service,  to  his  employees  and  to  his  commu- 
nity. He  IS  tola's  leading  citizen,  and  it  is  dif- 


12077 

ficult  to  imagine  that  one  man  has  left  so  great 
an  impnnt  and  transformed  so  completely  the 
life  of  a  town. 

Twenty  years  ago.  Chet  parlayed  a  lifelong 
interest  in  vintage  automobiles  into  the  annual 
lola  Old  Car  Show,  one  of  Wisconsin's  largest 
festivals  and  tounst  attractions  and  the  biggest 
such  event  in  the  Midwest.  Proceeds  from  the 
show  are  tunneled  back  into  the  lola  commu- 
nity and  have  supported  innumerable  chari- 
table and  civic  development  projects  over  the 
years. 

Recognizing  the  vital  role  his  employees 
have  played  in  the  success  of  Krause  Publica- 
tions, upon  his  retirement  as  company  presi- 
dent Chet  sold  30  percent  of  his  ownership 
back  to  the  company  to  be  given  to  employ- 
ees as  pan  of  an  employee  stock  ownership 
plan.  Not  only  has  the  plan  allowed  Krause 
workers  to  have  an  interest  in  the  company's 
profitability,  it  has  worked  to  ensure  the  com- 
pany's continued  viability  in  the  village  of  lola. 

Chet  has  served  as  a  village  trustee  and  as 
member  of  the  Waupaca  County  Selective 
Service  Board.  He  is  a  combat  veteran  of 
World  War  II  and  is  active  in  organizing  re- 
unions for  his  batallion.  Still  an  inveterate  col- 
lector, Chet  has  a  growing  collection  of  World 
War  II  military  equipment. 

On  the  national  scene.  Chet  has  played  a 
crucial  role  in  the  development  of  public  policy 
relating  to  the  minting  and  sale  of  commemo- 
rative coins.  I  was  privileged  to  work  with  him 
and  his  company's  personnel  in  1982  when 
they  directed  my  attention  to  a  badly  flawed 
House  Banking  Committee  proposal  which 
would  have  allowed  a  private  firm  to  make 
windfall  profits  from  the  marketing  of  Olympic 
coins.  Chet  and  his  people  were  instrumental 
in  providing  me  with  the  background  informa- 
tion I  needed  to  help  derail  this  costly  and 
misguided  effort  and  replace  it  with  an  Olym- 
pic com  program  that  returned  millions  of  dol- 
lars more  to  the  U.S.  Olympic  Committee  and 
served  as  the  prototype  for  future  Olympic 
com  programs. 

Over  the  years.  Chet  Krause  has  been  an 
invaluable  source  of  sound  advice  on  legisla- 
tion dealing  with  coinage  and  similar  topics, 
and  our  country  owes  him  a  debt  of  gratitude 
for  his  participation  m  this  arena  of  public  pol- 
icy. He  has  testified  many  times  before  con- 
gressional committees,  beginning  m  1967  with 
his  successful  effort  to  restore  mint  marks  on 
U.S.  coinage.  In  1961.  President  Kennedy  ap- 
pointed him  to  serve  on  the  Annual  Assay 
Commission,  and  in  1977.  he  was  awarded 
the  Amencan  Numismatic  Association's  Farron 
Zerbe  Award,  the  most  prestigious  honor  be- 
stowed by  Amenca's  com  collecting  commu- 
nity. 

I  will  be  honored  to  join  with  the  people  ot 
lola  this  Memonal  Day  as  we  gather  to  ex- 
press our  thanks  to  Chet  Krause  for  all  his 
many  contnbutions  to  the  village  of  lola.  the 
State  of  Wisconsin  and  our  country. 
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INTRODUCTION   OF  THE   MERCURY- 
CONTAINING       AND       RECHARGE 
ABLE      BATTERY      MANAGEMENT 
ACT 


HON.  BILL  RICHARDSON 

Of   NKW  MKXRO 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  26.  1994 
Mr.  RICHARDSON.  Mr.  Speaker,  today  I 
have  introduced  legislation  to  enhance  the  re- 
cycling of  rechargeable  batteries  and  prohibit 
the  manufacture  of  batteries  containing  mer- 
cury. This  is  significant  environmental  legisla- 
tion which  will  provide  real  relief  from  the  ef- 
fects of  mercury,  lead  and  cadmium  in  landfills 
and  incinerators.  I  am  pleased  to  be  joined  m 
the  introduction  of  this  legislation  today  by 
Representatives  Ron  Coleman,  Martin 
Frost,  Nydia  Velasquez,  Vernon  Ehlers, 
Craig  Washington,  and  Fred  Upton. 

My  legislation,  the  Mercury-Containing  and 
Rechargeable  Battery  Management  Act.  has 
two  mam  purposes;  First  reduce  the  amount  of 
mercury  used  in  disposable  batteries  by  phas- 
ing out  Its  use,  and  Second  to  stimulate  the 
recycling  or  proper  disposal  of  lead-  and  cad- 
mium-containing rechargeable  dry  cell  bat- 
teries by  establishing  uniform  national  labelling 
standards  for  such  batteries  and  requiring  ap- 
pliances in  which  they  are  used  to  be  labelled 
as  containing  easily  removable  recyclable  bat- 
teries. The  legislation  also  requires  the  Admin- 
istrator of  the  Environmental  Protection  Agen- 
cy [EPA]  to  regularly  report  to  Congress  on 
the  activities  and  successes  of  the  new  label- 
ling and  recycling  program. 

This  bill  IS  identical  to  S.  1949.  legislation  in- 
troduced by  Senator  Frank  Uutenberg  of 
New  Jersey  in  March  of  this  year.  I  look  for- 
ward to  working  with  the  Senator  and  his  col- 
leagues in  the  Senate  to  secure  passive  of 
this  legislation  at  the  earliest  possible  dale. 

As  many  Members  of  this  body  are  well 
aware  of  our  recent  discussions  on  Superlund, 
Safe  Dnnking  Water  Act  and  Clean  Water  Act 
reauthorization,  toxic  heavy  metals  are  a  per- 
nicious problem  in  waste  cleanup  efforts  Un- 
like many  organic  toxic  substances,  toxic 
heavy  metals  like  mercury,  cadmium  and  lead 
found  in  common  household  battenes  do  not 
break  down  over  time  into  less  hazardous 
substances.  In  fact,  these  metals  persist  in  the 
environment  and  can  accumulate  in  the  fatty 
tissues  of  animals  which  are  then  consumed 
by  humans  and  passed  up  the  food  chain  to 
cause  serious  health  effects. 

The  EPA  has  identified  mercury,  cadmium 
and  lead  as  three  of  the  1 7  high  priority  toxic 
chemicals  on  which  that  agency  is  focussing 
its  pollution  reduction  efforts.  Any  reduction  of 
their  incidence  m  the  environment  will  have  a 
positive  effect  on  public  health,  environmental 
remediation  efforts  and  waste  reduction  activi- 
ties. 

Lead  is  used  in  the  electrodes  of  sealed 
lead  rechargeable  batteries.  Cadmium  is  used 
in  the  electrodes  rechargeable  nickel-cadmium 
batteries.  Mercury  is  contained  in  some  bat- 
tery casings.  These  metals  pose  no  risks  while 
the  batteries  are  in  use,  but  they  can  be  a  sig- 
nificant concern  when  the  batteries  which  con- 
tain them  are  discarded  into  the  Nation's  solid 
waste  stream. 
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In  1992.  Americans  used  approximately  4 
billion  dry  cell  batteries.  Dry  cell  battenes  only 
account  for  less  than  one-tenth  of  1  percent  of 
the  180  million  tons  of  garbage  generated 
each  year,  but  they  have  significant  sources  of 
mercury,  cadmium  and  lead  contamination  of 
the  solid  waste  stream.  Dry  cell  batters  m 
landfills  can  break  down  over  time,  releasing 
their  contents  into  the  environment.  The  toxic 
compounds  released  from  dry  cell  batteries 
break  down  and  leach  into  soil  and  ground 
water.  When  burned  in  incinerators,  dry  cell 
battenes  release  their  toxic  components  into 
the  air. 

Mercury  has  been  linked  to  decreased 
motor  functions  and  muscle  reflexes,  memory 
loss,  headaches,  brain  function  disorders  and 
nervous  system  and  kidney  damage.  Lead  has 
been  shown  to  retard  physical  and  mental  de- 
velopment in  children.  In  adults,  elevated  lead 
exposure  has  been  linked  to  high  blood  pres- 
sure and  kidney  and  central  nervous  system 
disorders.  Cadmium  can  cause  kidney  and 
liver  damage  and  the  EPA  has  determined 
that  exposure  to  high  levels  of  cadmium  can 
result  in  pulmonary  edema  and  death.  Even  at 
low  levels,  chronic  exposure  can  result  in  fi- 
brosis of  the  lung  and  lung  cancer. 

The  recycling  of  rechargeable  batteries  con- 
taining cadmium  and  lead  will  divert  millions  of 
tons  timebombs  from  solid  waste  landfills 
across  the  country  to  responsible,  industry-led 
recycling  programs  currently  being  established 
voluntarily  by  battery  and  appliance  manufac- 
tures and  retailers 

The  Mercury-Containing  and  Rechargeable 
Battery  Management  Act  has  been  endorsed 
by  the  Electronic  Industries  Association,  the 
National  Electrical  Manufacturers  Association 
and  the  Portable  Rechargeable  Battery  Asso- 
ciation. I  urge  my  colleagues  to  )oin  me  in 
supporting  this  significant  environmental  pro- 
tection legislation  and  in  working  towards  its 
swift  enactment  into  law 


May  26,  1994 

He  has  dedicated  his  life  to  education  and 
discipline  for  our  youth,  by  working  at  the  Flor- 
ida School  for  Boys,  Oakley  Training  School. 
West  Side  Junior  High.  St.  Matthew  Mission- 
ary Baptist  Church,  and  most  recently,  at 
Blackburn  Middle  School  and  New  McRaven 
Hill  Baptist  Church. 

Reverend  Sutton  has  been  recognized 
many  times  for  his  philanthropic  deeds. 
Among  his  numerous  honors  and  civic  con- 
tributions are  a  commendation  by  the  Gov- 
ernor. Personalities  of  the  South.  Coach  of  the 
Year.  Man  of  the  Year,  Colonel  Staff,  Bicen- 
tennial Saluate  District  Educational  Contnbu- 
tion,  precinct  manager  No.  88,  formerly  third 
vice  president  of  West  Side  Civic  Club,  sec- 
ond vice  moderator  of  Jackson  Missionary 
Baptist  Association,  board  member  of  the 
General  Missionary  Baptist  State  Convention, 
instructor  of  the  Metropolitan  Baptist  Ministers 
Association,  member  of  the  National  Baptist 
Convention,  member  of  Jackson  Educational 
Association  building  representative,  member  of 
the  advisory  board  of  the  Public  Service  Com- 
mission, the  Hinds  County  Human  Resource 
Agency  City  Planning  Board,  the  Jackson 
Housing  Authority  and  the  Historical  Preserva- 
tion Commission. 

Mr.  Speaker,  at  this  time,  I  ask  that  my  col- 
leagues join  me  in  paying  a  well-deserved  tnb- 
ute  to  Rev.  Jesse  Sutton  for  sharing  his  life 
with  Mississippi's  children  and  giving  his  heart 
and  helping  hands  to  the  citizens  ol  our  great 
State.  Reverend  Sutton.  I  thank  you. 
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TRIBUTE  TO  REV.  JESSE  SUTTON, 
JR. 


HON.  MIKE  PARKER 

OK  MlS.SI.SSU'l'I 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  May  26.  1994 
Mr.  PARKER.  Mr   Speaker,  today  I  am  here 
to    honor   an    outstanding    citizen,    a   philan- 
thropist and  a  true  community  leader,  the  Rev- 
erend Jesse  Sutton,  Jr.,  of  Jackson.  MS.  He 
will  be  retinng  May  27.  1994.  from  Blackburn 
Middle  School  m  Jackson,  and  I  would  ask 
that  you  )Oin  me  in  saluting  Reverend  Sutton 
for  his  many,  many  years  of  community  serv- 
ice. 

Born  in  Jackson.  MS.  Reverend  Sutton  is 
the  son  of  the  late  Reverend  J.S.  Sutton,  Sr., 
and  the  late  Mrs.  Flora  M.  Sutton.  He  is  mar- 
ried to  Delias  M.  King  Sutton  and  is  the  father 
of  three  children  and  the  grandfather  of  four. 
He  attended  Utica  Junior  College  in  Utica.  MS. 
then  earned  his  bachelor's  degree  at  Mis- 
sissippi Industnal  College.  Holly  Spnngs,  MS; 
and  his  master's  at  Jackson  Stale  University. 
He  pursued  additional  education  at  Alcorn 
State  University,  Mississippi  State  University. 
Winona  State.  Dillard  University  and  Jackson 
State  University. 


HONORING  JESSE  M.  LUERA  ON 
HIS  RETIREMENT  FROM  THE 
BOARD  OF  EDUCATION  OF  NOR- 
WALK  LA  MIRADA  UNIFIED 

SCHOOL  DISTRICT 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIKORNI.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  26.  1994 

Mr.  TORRES.  Mr.  Speaker.  I  rise  today  to 
commend  a  special  individual,  dedicated  edu- 
cator and  dear  fnend.  Mr.  Jesse  M.  Luera. 
former  board  member  of  the  Norwalk-La 
Mirada  Unified  School  District. 

Born  in  historic  Dodge  City.  KS.  Jesse  at  a 
young  age  understood  the  importance  of  at- 
taining a  higher  education.  He  received  his  as- 
sociate of  arts  degree  from  the  Dodge  City 
Community  College  and  his  bachelor  of 
science  degree  from  Kansas  State  Teachers 
College.  He  has  done  substantial  graduate 
work  at  Kent  State  University.  California  State 
University-Fullerton.  Pepperdine  University, 
and  Wichita  State  University. 

Jesse  was  one  of  our  country's  courageous 
Marine  Corps  soldiers,  who  fought  in  the  Ko- 
rean conflict.  In  the  conflict,  he  distinguished 
himself  for  his  bravery  and  was  awarded  a 
Purple  Heart. 

Jesse  has  enjoyed  an  extensive  and  varied 
professional  career.  He  began  his  teaching  ca- 
reer in  Haysville,  KS.  Relocating  to  California, 
he  taught  and  counseled  at  La  Habra  School 
Distnct.  As  director  of  Social  Services  for  the 
city  of  Norwalk,  he  worked  arduously  for  19 
years  to  provide  the  citizens  of  Nonwalk  with 
the  best  possible  service.  Currently,  he  is  the 


owner  of  a  dry  cleaning  business  in  Norwalk. 
the  city  he  calls  home. 

Jesse  has  an  impressive  record  of  participa- 
tion on  various  school  boards.  He  is  a  former 
member  of  the  board  of  directors  for  the 
Southeast  Los  Angeles  County  Regional  Oc- 
cupation and  he  also  served  as  a  member  of 
the  California  School  Board  Association  and 
the  Mexican-American  School  Board  Associa- 
tion. State  of  California.  Most  notably,  Jesse 
will  be  fondly  remembered  for  his  19  years  of 
service  on  the  Board  of  Education  of  the  Nor- 
walk-La Mirada  Unified  School  District.  Follow- 
ing his  election  to  the  Norwalk  City  Council  m 
April  1994,  Jesse  resigned  his  position  on  the 
school  board. 

In  addition  to  his  career  responsibilities  and 
CIVIC  leadership,  Jesse  has  contributed  his 
time  and  energy  to  various  community  organi- 
zations. He  has  volunteered  for  the  Selective 
Services  System  Board  and  as  the  Cubmaster 
tor  Cub  Pack  #494C.  He  also  was  PTA  presi- 
dent of  the  Tierra  Rica  School  in  La  Habra. 
and  has  been  an  active  supporter  of  the  Ex- 
celsior High  School  Booster  Club. 

Mr.  Speaker,  it  is  with  great  pnde  that  I  rise 
to  recognize  a  respected  educator  and  com- 
munity leader,  Jesse  M.  Luera.  I  ask  my  col- 
leagues to  join  me  in  saluting  him  for  his  out- 
standing commitment  to  the  Norwalk  commu- 
nity and  the  education  of  our  children. 


THE  FIRST  NATIONAL  CON- 
FERENCE OF  THE  HISPANIC  EM- 
PLOYEES OF  THE  SOCIAL  SECU- 
RITY ADMINISTRATION 

HON.  JOSE  E.  SERRANO 

OK  .\KW  VOKK 
IN  THE  HOU.SE  OF  REPRESENTATIVES 
Thursday.  May  26.  1994 
Mr.   SERRANO.   Mr.   Speaker,   on  June    17 
and  June  18  in  San  Antonio.  TX  the  Hispanic 
Affairs  Advisory  Committee  of  the  Social  Se- 
curity Administration  will  hold  the  first  national 
conference  of  the  Social  Security  Administra- 
tion. 

Among  the  goals  ol  this  conference  will  be 
improved  service  to  our  Nations  Hispanic 
communities,  and  the  advancement  of  the  So- 
cial Security  Administration's  Hispanic  work 
force. 

Hispanic  Social  Security  Administration 
workers  from  around  the  Nation,  including  the 
South  Bronx  and  Puerto  Rico  will  attend  this 
event. 

I  ask  my  colleagues  to  join  me  in  sending 
best  wishes  to  all  of  the  participating  members 
and  leaders  of  the  Hispanic  labor  movement 
on  a  successful  conference. 


OLD  SPANISH  TRAIL 


HON.  scon  McINNIS 

OF  COLOK.^DO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  26.  1994 

Mr.  McINNIS.  Mr.  Speaker,  today  I  intro- 
duce legislation  to  designate  the  Old  Spanish 
Trail  and  its  Northern  Branch  for  study  as  a 
potential  addition  to  the  National  Trails  Sys- 
tem. 


EXTENSIONS  OF  REMARKS 

Designation  of  the  Old  Spanish  Trail  and  its 
Northern  Branch  as  an  historic  trail  would 
greatly  enhance  tourism  in  western  Colorado. 
The  Old  Spanish  Trail  is  replete  with  the  nch 
and  fascinating  history  of  exploration  and  de- 
velopment of  the  American  West. 

Between  1829  and  1848,  the  Old  Spanish 
Trail  was  established  as  a  major  trade  route 
between  Santa  Fe  and  Los  Angeles  that 
stretched  approximately  1,121  miles.  This 
route  enters  Colorado  south  of  Pagosa 
Springs,  and  passes  through  Arboles,  Ignacio, 
Durango.  Mancos,  Dolores,  and  Dove  Creek 
before  heading  west  to  Utah.  This  was  essen- 
tially the  route  used  by  Fathers  Dominguez 
and  Escalante  in  1776.  The  Old  Spanish  Trail 
and  its  Northern  Branch  have  been  the  routes 
of  travelers  for  many  years  and  were  instru- 
mental in  the  creation  and  establishment  of 
many  of  Colorado's  towns  and  communities. 

Another  histonc  trade  route,  the  Northern 
Branch,  was  used  predominately  by  fur  trap- 
pers for  access  to  northwestern  Colorado  and 
northeastern  Utah.  Very  little  information  actu- 
ally has  been  recorded  concerning  the  North- 
ern Branch,  and  much  more  can  be  learned 
about  the  Old  Spanish  Trail. 

This  legislation  would  recognize  the  impor- 
tance and  historical  value  of  the  Old  Spanish 
Trail  and  acknowledge  the  culture  and  prompt 
passage  of  this  legislation. 
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serves  as  a  member  of  the  Baptist  Leg-isla- 
tive  Advisory  Council;  Now.  therefore,  be  it 
Re.^olved.  That  the  Congress  of  the  United 
Stales  wishes  to  acknowledge  the  accom- 
plishments of  the  Reverend  A.  William  Stat- 
en  by  entering  these  accomplishments  into 
the  Congressional  record  and  archives  of  the 
one  hundred  and  third  Congress. 


FOREIGN  AID  TO  INDIA.  FOREIGN 
OPERATIONS  APPROPRIATIONS 
BILL  FOR  FISCAL  YEAR  1995 


TRIBUTE  TO  REV.  A.  WILLIAM 

STATEN 


HON.  MEL  REYNOLDS 

OF  ILLINOKS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  26.  1994 

Mr.  REYNOLDS.  Mr.  Speaker,  I  would  like 

to  bring  to  the  attention  of  my  colleagues,  the 

outstanding  work  done  by  a  great  leader  in  my 

congressional  district,  the  Reverend  A.  William 

Staten    of    the    Calvary    Missionary    Baptist 

Church.  Attached  is  a  proclamation  I  issued 

Reverend    Staten    commending    him    for    his 

work. 

Proclam.^tidn 
Whereas  the  Reverend  A  William  Staten 
was  elected  Pastor  of  Calvary  Missionary 
Baptist  Church  in  Chicago  Heights.  Illinois 
assuming  the  pulpit  the  first  Sunday  of  July 
1988.  and 

Whereas  under  the  steadfast  leadership  of 
Reverend  Staten  Calvary  Church  improved 
it's  facilities  including  becoming  handicap 
accessible;  and 

Whereas  the  ministry  of  Reverend  Staten 
has  been  blessed  expanding  the  outreach  of 
the  church  through  recreational  ministry, 
education  and  scholarship  ministry,  church 
participation  in  leaching  and  mission  min- 
istry on  the  District,  State,  and  National 
Convention  levels,  mo.st  importantly  over  six 
hundred  (600)  persons  have  committed  them- 
selves to  Christ  increasing  the  membership 
of  Calvary  Church  to  over  one  thousand 
(1000);  and 

Whereas  Reverend  Staten  is  an  ecclesias- 
tical leader,  a  former  Secretary.  Vice-Presi- 
dent, and  President  of  the  Ministerial  Alli- 
ance of  Chicago  Heights.  Assistant  Record- 
ing Secretary— Greater  New  Era  District  As- 
sociation of  Chicago  1992.  recently  elected 
Assistant  Recording  Secretary  of  the  Baptist 
General   State   Convention   of  Illinois,   and 


HON.  ROD  GRAMS 

OF  MINNESOT.'k 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  26.  1994 
Mr.  GRAMS.  Mr.  Speaker,  in  his  recent  ad- 
dress to  the  Congress.  Prime  Minister  P  V, 
Narasimha  Rao  of  India  has  demonstrated  the 
progress  India  has  made  in  the  last  47  years 
of  her  democracy  and  how  United  States-India 
relations  have  blossomed  because  of  that 
progress.  Mr.  Rao  has  helped  to  lead  India's 
socialist-type  economy  out  of  decades  of  pro- 
tectionism, loosened  state  control  on  indus- 
tries, and  cut  red  tape  on  foreign  investment. 
These  kind  of  reforms  have  been  significant  m 
bringing  our  two  countnes  closer  together 

Our  countries  have  very  productive  trade  re- 
lations. The  United  States  buys  one-fifth  of  In- 
dia's exports,  more  than  any  other  country. 
Exports  from  India  to  the  United  States  are 
growing.  Last  year  they  were  up  20  percent 
alone.  India  has  also  enjoyed  a  trade  surplus 
growing  to  Si. 8  billion  in  India's  favor  in  1992 
and  1993. 

However,  I  am  concerned  about  United 
States  relations  with  India  and  efforts  by  Paki- 
stani terrorists  to  undermine  progress  in  build- 
ing upon  this  friendship.  You  will  recall  that 
during  floor  debate  over  the  fiscal  year  1994 
foreign  operations  appropriations  bill,  key  con- 
cerns over  human  rights  violations  by  the  In- 
dian Government  led  to  the  reduction  in  devel- 
opmental aid  to  India  by  S4.1  million 

I  am  glad  to  know  that  we  did  not  repeat 
this  mistake  this  year  by  offering  an  amend- 
ment to  the  fiscal  year  1995  foreign  operations 
appropnations  bill  to  reduce  the  level  of  aid  to 
India.  I  am  concerned  that  the  information  pre- 
sented to  Members  of  Congress  is  one  sided. 
India  stands  as  one  of  the  few  democracies 
that  offers  positive  trading  opportunities  for 
this  Nation.  Before  we  close  the  door  on  India, 
I  would  urge  my  colleagues  to  take  an  objec- 
tive view  at  the  market  potential  and  continued 
productive  relations  between  our  two  coun- 
tries. 


SALUTING  THE  MASJID  BILAL 
15TH  ANNUAL  TESTIMONIAL  DIN- 
NER 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  May  26.  1994 
Mr.    STOKES.    Mr.    Speaker,    on   Saturday, 
June  4,    1994.   Masjid  Bilal   Inc.   will   host   its 
15th  Annual  Testimonial  Dinner.  The  event  will 
be  held  at  Swmgo's  at  the  Statler.  Elected  offi- 
cials, business  and  community  leaders,  and  a 
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host  of  friends  are  expected  to  gather  for  th(S 
special  event.  I  look  forward  to  loining  the 
leader  of  Mas)id  Bilal,  Imam  Clyde  Rahman, 
and  other  fnends  for  the  testimonial  dinner. 

One  of  the  highlights  of  the  testimonial  din- 
ner IS  the  presentation  of  the  outstanding  citi- 
zen awards.  This  year's  award  recipients  are 
Comdr.  Anthony  Jackson;  Dr.  Edgar  B.  Jack- 
son; and  f^s.  Barbara  Brown-Daniels.  At  this 
time,  I  want  to  share  with  my  colleagues  and 
the  Nation  some  important  information  regard- 
ing these  individuals. 

Mr.  Speaker,  Anthony  Jackson  currently 
serves  as  chief  of  the  Cuyahoga  Metropolitan 
Housing  Authonty.  Prior  to  this  assignment,  he 
enjoyed  a  distinguished  21  years  with  the 
Cleveland  Police  Department.  A  graduate  of 
Max  Hayes  High  School,  Mr.  Jackson  jomed 
the  police  department  in  1973.  He  quickly 
earned  a  reputation  as  a  hard-working,  profes- 
sional officer  as  he  came  up  through  the 
ranks.  His  promotion  to  sergeant  resulted  in 
the  assignment  to  the  Professional  Conduct/ 
Internal  Review  Unit.  The  unit  is  responsible 
for  investigating  misconduct  charges  against 
police  officers.  One  of  the  most  controversial 
cases  the  unit  investigated  was  the  Arthur 
Feckner  drug  case,  which  resulted  in  the  in- 
dictment of  several  police  officers. 

In  1991,  Mr.  Jackson  was  appointed  com- 
mander of  the  fourth  district,  which  is  the  larg- 
est populated  district  in  the  city  of  Cleveland. 
In  his  position  of  commander,  he  was  respon- 
sible for  supervising  21 1  police  officers,  includ- 
ing those  assigned  to  the  detective  bureau, 
vice  unit,  stnke  force,  and  basic  patrol. 

During  his  career,  Commander  Jackson  has 
received  numerous  commendations,  including 
the  Valor  Award  for  bravery.  He  is  a  graduate 
of  the  Federal  Bureau  of  Investigation  National 
Academy,  and  presently  serves  as  a  board 
member  for  the  Center  lor  the  Prevention  of 
Domestic  Violence. 

Mr.  Speaker,  Dr.  Edgar  B.  Jackson,  a  resi- 
dent of  Shaker  Heights,  OH,  has  enjoyed  a 
distinguished  medical  career.  He  serves  as 
cochief  of  staff  and  senior  vice  president  for 
clinical  affairs  at  University  Hospitals  of  Cleve- 
land. His  previous  assignments  have  included 
health  director  for  the  city  of  Shaker  Heights; 
acting  associate  dean  of  students,  Case  West- 
ern Reserve  University  School  of  Medicine, 
and  associate  chief  of  staff,  University  Hos- 
pitals. 

Dr.  Jackson  is  a  graduate  of  Central  High 
School.  He  received  his  medical  degree  from 
Western  Reserve  University,  where  he  was 
selected  as  class  president.  Dr.  Jackson  is  a 
member  of  numerous  national  boards  and 
committees,  including  the  Committee  on 
Under-represented  Minorities,  and  the  Clinical 
Practice  Committee,  American  College  of  Phy- 
sicians, the  Health  Advisory  Panel.  Pew  Com- 
mission on  Health  Professions;  and  the  Insti- 
tute of  Medicine.  National  Academy  of 
Sciences.  In  addition.  Dr.  Jackson  serves  on 
the  board  of  directors  of  University  Suburban 
Health  Center,  and  as  director  of  the  Janice 
Douglas-David  Satcher  Clerkship  at  University 
Hospitals.  Dr.  Jackson  and  his  wife,  Thelma, 
are  the  proud  parents  of  Gary,  David,  Michael, 
and  Laura. 

Mr.  Speaker,  attorney  Barbara  Brown-Dan- 
iels IS  a  graduate  of  Kent  State  University  and 
Case  Western  Reserve  University  Law  School. 


EXTENSIONS  OF  REMARKS 

In  addition,  she  is  the  recipient  of  a  masters 
of  business  administration  and  masters  of  so- 
cial science/administration  degrees  from  Case 
Western.  Ms.  Brown-Daniels  is  the  founder 
and  executive  director  of  Community  Guid- 
ance, Inc.,  a  comprehensive  community  men- 
tal health  and  substance  abuse  center.  She 
has  also  served  as  president  of  Community 
Living,  Inc.,  and  as  a  consultant  lor  Barbara 
Brown-Daniels  and  Associates. 

Ms.  Brown-Daniels  holds  memberships  in 
the  National  Association  of  Social  Workers; 
the  NAACP;  and  the  Multi-Cultural  Diversity 
Training  Institute.  Her  past  memberships  in- 
clude the  National  Council  of  Community 
Health  Centers,  the  National  Legal  Defenders 
Association;  the  Black  Professional  Associa- 
tion; and  the  Ohio  Mental  Health  Center  Direc- 
tors Association. 

Ms.  Brown-Daniels  is  the  recipient  of  sev- 
eral honors  and  awards  for  her  efforts.  They 
include  an  award  for  Outstanding  Community 
Service,  the  Ebony  Rose  Tnbute,  the  YWCA 
Career  Women  of  Achievement  Award,  and 
the  Outstanding  Community  Human  Service 
Award. 

Mr.  Speaker,  the  individuals  being  honored 
have  made  significant  contnbutions  to  our 
communities  and  the  Nation.  I  am  proud  to  sa- 
lute each  of  them,  and  I  look  forward  to  the 
opportunity  to  offer  my  personal  congratula- 
tions at  the  testimonial  dinner 


May  26,  1994 

be  a  sad  mistake.  Perley  Elementary  is  one  of 
our  triumphs.  I  am  proud  and  honored  to  rep- 
resent them  in  this  Congress  I  congratulate 
the  Perley  Elementary  School  family  and  offer 
them  and  the  other  1994  Blue  Ribbon  School 
Award  winners  my  gratitude  for  their  commit- 
ment to  our  children. 


May  26,  1994 

Alex  A.  Sanchez,  and  in  saluting  him  for  his 
exemplary  leadership  and  outstanding  service 
to  Rio  Hondo  Community  College  and  the  sur- 
rounding community. 


HONORING  PERLEY  ELEMENTARY 
SCHOOL 

HON.  TIM  ROEMER 

OK  INDIANA 
IN  THK  HOfSE  OK  REPRESENTATIVES 

Thursday.  May  26.  1994 

Mr.  ROEMER  Mr  Speaker,  today  the  De- 
partment of  Education  announced  the  names 
of  the  1994  Blue  Ribbon  School  Award  win- 
ners. I  am  especially  proud  of  one  particular 
name  on  that  prestigious  list,  a  school  in  my 
hometown  of  South  Bend,  IN:  Perley  Elemen- 
tary School 

You  can  learn  a  lot  about  Perley  just  by  di- 
aling their  telephone  number.  When  they  an- 
swer—"Perley  School,  where  children  are  our 
future" — do  not  think  for  a  moment  that  this  is 
simply  a  gimmick  or  a  nice  little  bit  of  PR.  For 
it  IS  the  credo  and  calling  of  the  faculty,  staff, 
and  families  that  make  up  Perley  School  It  is 
what  sets  them  apart  It  is  the  attitude  that 
leads  them  to  succeed 

Led  by  an  infectiously  enthusiastic  pnncipal. 
Dr.  Shelly  Contreras,  members  of  the  Perley 
family  recognize  that  their  mission  goes  be- 
yond dry  lessons  and  books.  They  are  there 
tor  the  children,  and  all  work  together — par- 
ents, teachers,  students  and  community— to 
bring  up  these  children  with  knowledge,  love, 
respect,  and  understanding  To  quote  Pnncipal 
Contreras.  "to  explore  new  ways  to  bring  to- 
gether our  love  for  kids  and  our  love  for  learn- 
ing." 

As  a  member  of  the  Education  and  Labor 
Committee.  I  am  frequently  bombarded  with  a 
litany  of  our  public  school  system's  failures, 
and  we  do  have  problems  But,  Mr.  Speaker, 
there  is  a  lot  to  celebrate  in  our  schools,  as 
well,  and  to  look  past  these  bright  spots  would 


HONORING  DR.  ALEX  A.  SANCHEZ 
ON  HIS  RETIREMENT  AS  SUPER- 
INTENDENT PRESIDENT  OK  RIO 
HONDO  COLLEGE 

HON.  ESTEBAN  EDWARD  TORRES 

OF  C.-\I.!KliKNI.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thxirsday.  May  26.1994 

Mr.  TORRES.  Mr.  Speaker,  I  rise  today  to 
recognize  a  special  individual  and  dedicated 
educator,  Dr.  Alex  A.  Sanchez,  Supenntend- 
ent/President  of  Rio  Hondo  Community  Col- 
lege. 

Born  on  August  7,  1934,  in  Tome,  NM,  Dr. 
Sanchez  early  on  demonstrated  a  burning  de- 
sire to  learn.  His  teachers  discovered  this  po- 
tential and  actively  encouraged  him  to  pursue 
his  education  His  drive  and  inspiration  came 
from  two  important  people,  who  played  instru- 
mental roles  in  attainment  of  his  educational 
goals,  his  parents. 

Dr  Sanchez  graduated  from  New  Mexico 
College  of  Agriculture  and  Mechanic  Arts  in 
1956  with  a  B  S  in  agricultural  education  and 
a  MA.  in  counseling.  In  1976,  he  received  an 
Ed.D.,  with  a  concentration  in  higher  education 
administration  and  student  personnel  from 
New  Mexico  State  University  at  Las  Cruces. 

For  over  20  years,  Dr.  Sanchez  served  as 
administrator  and/or  professor  at  various  aca- 
demic institutions  in  New  Mexico.  As  aca- 
demic dean  of  the  New  Mexico  Military  Insti- 
tute. Dr  Sanchez  was  responsible  for  the 
overall  instructional  operation  of  the  institute. 
In  1979.  Dr  Sanchez  began  his  long-term  pro- 
fessional career  at  the  University  of  New  Mex- 
ico, at  Albuquerque,  serving  a  dual  role  as 
professor  of  educational  administration  and 
associate  provost  for  community  education.  In 
1985,  Dr.  Sanchez  was  appointed  vice  presi- 
dent for  community  and  international  pro- 
grams, a  position  he  held  until  he  relocated  to 
California. 

Since  1989.  as  supenntendent/president  of 
Rio  Hondo  Community  College,  Dr.  Sanchez 
has  gained  a  reputation  as  an  effective  admin- 
istrator During  his  tenure.  Dr.  Sanchez  has 
positively  affected  the  administration  and  stu- 
dents alike,  admirably  leading  the  college 
through  a  very  difficult  fiscal  period. 
Undeterred  by  tough  economic  times.  Dr. 
Sanchez  has  set  an  extraordinary  example  for 
students  who  seek  entry  into  higher  education. 
In  addition  to  his  many  duties  and  respon- 
sibilities at  Rio  Hondo,  Dr.  Sanchez  has  been 
actively  involved  in  various  civic  organizations 
and  has  volunteered  countless  hours  to  the 
community.  He  is  an  active  Rotary  member, 
sits  on  the  board  of  the  Whitlier  Presbytenan 
Hospital,  he  has  served  on  several  State  and 
Federal  commissions,  where  he  has  contrib- 
uted his  expertise  and  knowledge. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  recognizing  this  distinguished  educator.  Dr. 


A  MEMORIAL  DAY  SALUTE 


HON.  SONNY  CALLAHAN 

l)K  .^L.'KH.-WIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  26.  1994 

Mr.  CALLAHAN.  Mr.  Speaker,  as  Memorial 
Day,  1994,  approaches,  I  would  like  to  cele- 
brate a  little  early.  When  I  say  celebrate,  I 
don't  mean  the  usual  barbecue,  watermelon, 
and  day  off  from  work. 

No,  I  mean  remember  Memorial  Day  the 
way  it  was  meant  to  be  celebrated:  By  honor- 
ing a  group  of  Amencan  soldiers  who  made 
the  ultimate  sacrifice  for  the  good  of  their 
country.  Today,  1  would  like  to  recognize  the 
Manne  unit  of  1st  Platoon  of  Alpha  Company, 
1st  Battalion,  9th  Manne  Regiment,  for  their 
actions  on  hill  No.  64,  in  the  battle  of  Khe 
Sanh,  dunng  the  winter  of  1968. 

Since  millions  of  Americans  today  were  not 
even  born  dunng  this  dark  time  in  Amencan 
history,  I  would  like  to  set  the  stage  for  a  brief 
history  of  hill  No.  64.  The  battle  occurred  dur- 
ing the  time  of  the  Tet  offensive  by  the  North 
Vietnamese  Army  in  the  Vietnam  war.  The 
combat  base  at  Khe  Sanh  was  surrounded 
during  this  offensive  and  was  under  seige  for 
approximately  3  months  by  an  overwhelming 
enemy  force. 

President  Johnson  was  worried  the  base 
would  be  captured,  and  he  kept  a  scale  model 
of  it  in  the  White  House.  He  required  daily 
briefings  by  the  Pentagon  to  keep  him  in- 
formed as  to  its  status.  Outside  the  mam  base 
perimeter  of  Khe  Sanh  was  a  small  hill,  hill 
No.  64,  on  which  the  1st  Platoon  was  placed 
to  act  as  an  outpost  for  the  main  base.  Its  mili- 
tary designation  was  Alpha  1  outpost. 

The  platoon,  which  totaled  64  mannes,  was 
attacked  on  February  8,  1968  by  what  some 
military  historians  believe  was  a  reinforced 
battalion  of  the  North  Vietnamese  Army.  The 
fighting  was  fierce,  hand-to-hand  at  times,  and 
before  It  was  over  the  few  marines  who  could 
still  fight  were  running  out  of  ammunition  and 
actually  threw  rocks  at  the  enemy  out  of  des- 
peration. 

Of  the  64  marines  on  this  small  outpost,  24 
were  killed  and  29  were  severely  wounded. 
Only  1 1  were  able  to  walk  down  the  hill  after 
the  battle.  They  walked  down  the  hill  carrying 
the  bodies  of  their  friends  and  helping  the 
wounded. 

The  assault  on  the  1st  Platoon  by  such  a 
large  North  Vietnamese  force  and  their  result- 
ing failure  to  take  the  hill  was  a  turning  point 
in  the  siege  at  Khe  Sanh.  That  attack  was  the 
last  ground  assault  against  the  marines  be- 
cause the  North  Vietnamese  realized  they 
could  not  take  the  territory  held  with  ground 
troops  in  face  to  face  combat. 

Despite  the  heavy  losses  m  life  and  artillery, 
the  actions  of  the  platoon  proved  to  be  sub- 
stantially heroic.  Heroic  because  the  battle 
was  a  turning  point  in  the  siege  of  Khe  Sanh. 
And  heroic  because  they  demonstrated  over- 
whelming bravery  that  went  far  beyond  the  call 
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of  duty.  These  soldiers  knew  better  than  most 
what  it  felt  like  to  be  the  few  and  the  proud. 

Despite  this  incredible  bravery,  pride,  and 
heroism  demonstrated  by  the  platoon,  only 
two  men  have  been  individually  recognized 
with  a  Silver  and  Bronze  Star.  Not  once  has 
the  platoon  as  a  whole  been  recognized.  Not 
once  has  it  been  officially  thanked  for  its  sac- 
nfice.  Not  once  has  it  been  praised  for  its 
dedication.  This  is  a  shame.  Mr.  Speaker.  It  is 
a  crying  shame  that  such  honorable  men  have 
never  been  honored. 

Mr.  Speaker,  my  reason  for  speaking  out 
today  IS  to  shed  light  on  this  unfortunate  over- 
sight. While  but  one  Member  of  Congress,  I 
believe  I  speak  for  an  entire  Nation  when  l 
honor,  recognize,  and  praise  the  actions  of 
these  heroic  marines.  In  the  words  of  one 
member  of  the  platoon,  Cpl.  David  R.  Ford,  I 
am  here  to  "right  a  wrong"  that  occurred  over 
26  years  ago. 

So,  Mr.  Speaker,  as  we  approach  this  Me- 
monal  Day,  I  salute  this  brave  platoon,  those 
who  are  still  living  and  the  memory  of  those 
who  have  died.  I  salute  them  for  what  they 
tried  to  do  and  for  what  they  did.  While  I  know 
this  single  recognition  can  not  erase  the  years 
of  feeling  overlooked  and  unappreciated,  I 
know  they  stand  shoulder  to  shoulder  with  the 
millions  of  veterans  from  other  wars.  There- 
fore, I  also  salute  the  men  and  women  all 
around  this  great  country  who  have  fought  and 
are  fighting  for  our  country,  yet  are  very  rarely 
recognized.  Thank  you  brave  soldiers.  Thank 
you  for  giving  your  time.  Thank  you  for  giving 
your  energy.  And  thank  you  for  giving  your 
lives. 


TRIBUTE  TO  LEWIS  PULLER,  JR., 
FROM  THE  VIRGINIA  OBSERVER 


HON.  OWEN  B.  PICKEH 

OK  VIKGIMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  26,  1994 

Mr.  PICKETT.  Mr.  Speaker,  a  commentary 
about  the  life  and  untimely  death  of  Lewis 
Puller,  Jr.  written  by  Gordon  Dillon  appeared 
in  the  Virginia  Observer  on  May  20.  1994. 
Lewis  Puller,  Jr.,  the  only  son  of  Gen.  Lewis 
"Chesty"  Puller,  Sr.,  the  most  decorated  offi- 
cer in  Manne  Corps  history,  was  himself  a 
decorated  Manne,  a  disabled  Vietnam  Vet- 
eran, a  husband,  a  father,  and  an  inspiration 
to  many.  He  won  a  Pulitzer  Pnze  for  his  1991 
autobiography,  "Fortunate  Son,"  in  which  he 
shared  the  story  of  his  recovery  from  both  his 
physical  injunes  and  bouts  with  depression 
and  alcoholism.  Lewis  Puller,  Jr.  fought  val- 
iantly many  battles  in  his  life,  but  in  the  end. 
tragically,  could  fight  no  more. 

I  respectfully  request  that  the  following  com- 
mentary by  Gordon  Dillon  be  included  in  the 
Record. 

The  Bravest  Man— A  Commentary 
(By  Gordon  Dillon) 

He  went  down  into  the  Valley  of  Death  five 
times  and  survived.  He  survived  differently 
that  when  he  first  looked  death  in  the  eyes. 

He  was  to  live  without  le^s.  He  was  to  live 
without  most  of  his  finders. 

He  was  to  live  the  rest  of  his  life  in  con- 
stant and  excruciating:  pain. 
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But  he  endured.  He  became  a  symbol  to  all 
those  who  had  made  that  journey  with  him. 

He  went  on  to  graduate  from  law  school 
and  to  write  a  Pulitzer  Prize— winning  novel. 

I  first  met  him  when  he  ran  for  Congress. 
He  was  shy,  but  eloquent.  As  he  sat  in  his 
wheelchair,  he  was  the  tallest  man  in  the 
room. 

His  courage,  his  quick  smile  brig-htened  all 
those  around  him. 

He  went  on  to  become  critical  of  the  war 
that  had  cost  him  and  his  comrades  so  much. 
He  would  denounce  war  He  would  tell  how 
he  was  trained  to  be  a  killer. 

For  all  of  his  adult  life  he  gave  so  much  to 
his  country  and  to  his  fellow  human  beings. 

Last  week,  he  could  give  no  more. 

He  left  this  world  by  his  own  choosing, 
brave  to  the  end. 

Lew  Puller  was  the  bravest  man  I  ever 
met.  We  shall  not  look  upon  his  like  again. 


THE  INTRODUCTION  OF  H.R.  — , 
THE  STAGECOACH  RESERVOIR 
PROJECT  ACT  OF  1993 


HON.  scon  McINNIS 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  26,  1994 

Mr.  McINNIS.  Mr  Speaker,  I  am  today  intro- 
ducing the  Stagecoach  Reservoir  Project  Act 
to  authorize  the  early  payout  to  the  Federal 
Government  of  the  Stagecoach  Reservoir 
Project. 

It  is  not  every  day  that  we  bnng  to  the  floor 
a  bill  which  not  only  does  not  ask  for  funds  or 
assistance  but  is  actually  intended  to  facilitate 
an  early  repayment  to  the  Federal  Govern- 
ment. All  the  parties  stand  to  benefit:  the  Fed- 
eral Government  receives  its  money  sooner 
and  at  today's  values,  the  District  can  refi- 
nance the  project  privately,  and  the  Bureau  of 
Reclamation  can  close  this  account. 

As  you  may  be  aware,  this  legislation  is  only 
made  necessary — as  a  formality — m  order  to 
amend  the  original  contract  terms,  that  is.  en- 
acting legislation:  the  Small  Reclamation 
Projects  Act  of  1956,  32  U.S.C.  422a  et  seq. 

There  is  no  opposition  to  the  measure  by 
any  interested  party.  The  Bureau  of  Reclama- 
tion, the  Federal  office  to  receive  the  early 
payout,  as  well  as  the  House  Natural  Re- 
sources Committee,  and  the  Senate  Energy 
and  Natural  Resources  Committee,  all  have 
no  opposition  to  this  legislation. 

Senators  Hank  Brown  and  Ben 
NiGHTHORSE  Campbell  have  introduced  the 
companion  measure  in  the  Senate  and  the  bill 
mirrors  two  provisions  in  the  omnibus  water 
bill  of  the  102d  Congress. 

Therefore,  I  bnng  this  bill  forward  today  and 
hope  to  see  its  prompt  passage. 


TRIBUTE  TO  MOTHER  OPHELL\ 
TURNER 


HON.  MEL  REYNOLDS 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  26,  1994 

Mr.  REYNOLDS.  Mr.  Speaker,  I  would  like 
to  bnng  to  the  attention  of  my  colleagues,  the 
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outstanding  work  done  by  a  great  leader  in  my 
congressional  district.  Mottier  Ophelia  Turner 
of  the  St  Mary  Baptist  Church.  Attached  is  a 
proclamation  I  issued  Mother  Turner  com- 
mending her  for  her  work. 

Pkoci.amation 

Whi'ieas  Mother  Ophelia  Turner  was  born 
April  8.  1910  in  Sunflower.  Mississippi.  sht> 
was  affectionately  known  as.  -Momma 
ShuB"; and 

Whereas  Mother  Turner  is  the  Mother  of 
twelve  children.  includinK'  Alderman  Com- 
mitteeman Shirley  A.  Coleman  of  the  16th 
Ward  in  the  City  of  ChicaKO.  rearing  her  chil 
dren  in  the  city  to  become  God  fearinK  re- 
sponsible adults,  while  at  the  same  time  car- 
ing for  children  throuKhout  the  community 
including  the  church;  and 

Whereas  Mother  Turner  was  an  active 
member  and  leader  of  the  Saint  Mary  Bap- 
tist Church  over  thirty-seven  years,  serving 
in  several  capacities:  President  of  the  Pa.s- 
tor's  Aide  Society.  Chaplain.  Missionary  So 
ciety.  Treasurer.  Gospel  Chorus.  President, 
Kitchen  Staff,  membership  in  the  'Over  The 
Hill  Gann."  and  the  Sunday  School  Depart 
ment;  and 

Whereas  God  has  blessed  Mother  Turner 
with  long  life,  and  for  many  people  to  have 
the  opportunity  to  know  her.  she  departed 
this  earthly  life  Saturday.  October  30.  1993. 
at  the  ajre  of  eighty-three  years.  Now.  there 
fore,  be  it 

Hesolved.  That  the  Congress  of  the  United 
States  wishes  to  acknowledge  the  life  and 
journey  of  Mother  Ophelia  ■Momma  Shug" 
Turner,  and  extend  sincere  condolence  to  her 
family  and  friends,  and  shall  enter  this  pro 
nouncement  into  the  Congressional  Recor<! 
and  Archives  of  the  One  Hundred  and  Third 
Congress  of  these  United  States  of  America 


ADMINISTRATION  RKNKGES  ON  SO 
CIAL   SECURITY    EARNINGS   TEST 
REPEAL 


HON.  J.  DENNIS  HASTERT 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  26.  1994 
Mr.  HASTERT.  Mr  Speaker,  in  testimony  on 
Tuesday,  May  24,  1994.  before  the  Senate  Fi- 
nance Commitlee.  Social  Security  Adminis- 
trator Shirley  Chater  told  Senators  the  admin- 
istration could  only  support  a  Si. 000  increase 
in  the  Social  Security  earnings  limitation.  The 
current  limit  is  Si  1.160.  Because  of  the  limit, 
senior  workers  between  age  65  and  69  are 
penalized  Si  for  every  S3  they  earn  over  the 
earnings  limit. 

President  Clinton  in  his  campaign  blueprint. 
"Putling  People  First,"  promised  seniors  he 
would  repeal  the  earnings  limit,  but  instead  he 
delivers  almost  nothing.  The  earnings  limit, 
which  has  an  annual  escalator,  would  likely 
rise  next  year  by  S500  without  congressional 
action.  Thus,  President  Clinton's  51,000  plan 
as  mentioned  by  Chater  may  only  amount  to 
S500  a  year  of  new  relief.  In  fact,  it  is  probably 
not  accurate  to  call  it  a  plan,  because  m  follow 
up  conversations  with  SSA  staff  after  the  hear- 
ing the  Social  Security  Administration  indi- 
cated no  timetable  for  seeking  a  change,  but 
only  that  the  Administrator  was  answering  a 
hypothetical  question. 

Assuming  the  proposal  is  forthcoming,  al- 
lowing seniors  to  earn  S500  more  a  year  with- 
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out  penalty  cuts  their  unfair  burden  by  $166, 
or  about  S3  per  week  With  seniors  facing 
higher  taxes  and  health  care  costs,  S3  a  week 
will  barely  buy  them  lunch  on  Monday.  What 
happened  to  the  Clinton  administration  that 
promised  seniors  bold  reform  and  fairness 
during  the  Presidential  campaign'' 

When  coupled  with  other  Federal  taxes, 
seniors  who  earn  above  the  modest  earnings 
limit  are  faced  with  a  56-percent  marginal  tax 
rate — nearly  twice  the  rate  millionaires  pay 
This  IS  unfair  and  discriminates  between  differ- 
ing demographic  groups  that  make  the  same 
amount  of  money.  * 

For  instance,  take  the  example  of  hwo  sen- 
iors and  one  middle-aged  person,  each  mak- 
ing S?5,000  per  year  The  senior  whose  in- 
come comes  from  unearned  sources  is  subject 
to  income  taxes.  The  middle-aged  person's  in- 
come IS  subject  to  income  and  FICA  taxes. 
However,  the  senior  whose  income  is  earned 
because  he  or  she  receives  a  salary  is  subject 
to  income.  FICA  and  a  33-percent  penalty  for 
any  salary  over  the  Si  1,160  limit.  This  is  ludi- 
crous. The  working  senior  pays  more  in  taxes 
than  any  other  group  in  his  or  her  income 
bracket. 

I  would  like  to  point  out  the  story  of  Jean 
Austin,  an  Illinois  woman  who  must  work  to 
make  ends  meet.  Her  annual  earnings  are 
only  815,000  but  she  pays  a  Si  ,600  penalty 
This  woman  is  a  perfect  example  of  why  the 
earnings  limit  should  be  repealed  She's  not 
wealthy  by  anyone's  standards,  but  because 
of  the  1930's  vintage  earnings  limitation  she's 
penalized  through  her  Social  Security.  It's  time 
we  stopped  penalizing  our  senior  citizens  for 
remaining  active  in  the  workplace. 

Critics  of  repeal  argue  that  it  seniors  get  to 
keep  their  earnings  the  Federal  Treasury  will 
suffer,  but  a  study  conducted  by  former  Treas- 
ury economists  lound  that  net  Federal  reve- 
nues would  actually  increase  if  the  limit  were 
raised  as  high  as  S39.000.  Common  sense 
tells  you  that  seniors  will  go  back  into  the  work 
force  or  stay  on  in  their  current  positions 
throughout  the  year  if  they  won't  be  working 
for  pennies  on  the  dollar.  Other  seniors  en- 
gaged in  the  underground  economy  will  report 
their  incomes  If  you  stop  confiscating  senior's 
wages  they  will  keep  working  and  they  will  pay 
their  fair  share  of  taxes. 

I  urge  my  colleagues  to  cosponsor  my  bill, 
the  Older  Americans'  Freedom  to  Work  Act— 
H  R.  300.  The  bill  currently  has  222  cospon- 
sors.  At  the  very  least,  this  issue  should  be 
debated  on  the  House  floor  Because  the 
committee  with  jurisdiction  will  not  consider 
the  bill,  and  has  not  scheduled  hearings,  even 
though  I  introduced  this  legislation  he  first  day 
of  the  103d  Congress,  I  have  introduced  Dis- 
charge Petition  No.  18  for  a  rule  to  consider 
H  R.  300. 

In  the  last  Congress,  the  Senate  passed 
complete  repeal  and  the  house  passed  a  5- 
year  liberalization  of  the  earnings  limit  to 
520,000.  But  no  satisfactory  agreement  could 
be  reached  between  the  Houses  of  Congress. 
Let's  make  1994  the  year  to  end  this  discrimi- 
nation against  seniors. 
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NATIONAL  COURT  APPOINTED 
SPECIAL  ADVOCATE  PROGRAM 
DIRECTOR  OF  THE  YEAR 


HON.  ROMANO  L  MAZZOU 

OK  KKNTICKV 

IN  THE  HiirsE  OK  KKl'RESKNTATIVES 

Thursday.  May  26.  1994 

Mr.  MAZZOLI.  Mr.  Speaker.  I  am  proud  to 
extend  my  congratulations  to  Sally  Wilson 
Erny.  executive  director  of  the  Court  Ap- 
pointed Special  Advocate  [CASA]  Project  of 
Louisville  and  Jefferson  County.  KY,  on  being 
named  Program  Director  of  the  Year  by  Na- 
tional CASA  in  ceremonies  this  month  in 
Tampa,  FL. 

CASA  IS  a  program  which  uses  trained  vol- 
unteers to  represent  the  interests  of  abused 
and  neglected  children  before  the  courts  han- 
dling their  cases.  There  are  now  a  total  of  556 
CASA  projects  around  the  Nation. 

In  1983,  Sally  Wilson  Erny  was  the  first  em- 
ployee of  CASA  in  Louisville  and  Jefferson 
County.  Under  her  stewardship,  CASA  has 
grown  from  serving  7?  children  in  1985  to 
serving  over  300  children  in  1994.  She  has 
also  been  instrumental  in  assisting  m  the  start 
up  of  all  other  CASA  programs  in  the  Com- 
monwealth of  Kentucky.  She  also  succeeded 
in  convincing  the  Kentucky  General  Assembly 
to  pass  legislation  which  gives  statutory  stand- 
ing to  CASA  in  the  Commonwealth  of  Ken- 
tucky. 

CASA's  early  assignment  program,  estab- 
lished by  Sally  Wilson  Erny,  provides  a  child 
with  representation  by  a  CASA  member  at  the 
earliest  stages  of  the  court  process.  This  en- 
sures that  the  child's  rights  are  fully  protected 
from  the  start  of  the  court  process. 

Sally  Wilson  Erny's  contributions  to  CASA 
extend  well  beyond  Louisville.  Jefferson  Coun- 
ty and  the  whole  of  Kentucky  She  lends  her 
experience  and  creative  efforts  to  numerous 
CASA  programs  across  the  Nation  She  is  fre- 
quently called  upon  to  mediate  delicate  prob- 
lems in  the  areas  of  Social  Services.  Family 
Courts,  and  foster  parenting  situations. 

She  has  been  described  by  colleagues  and 
associates  as  "generous,  indefatigable,  canng 
and  tireless"  I  endorse  those  descriptive  tra  's 
because  I  have  seen  them  on  display  in  my 
dealings  with  Ms.  Erny  over  the  years. 

I  congratulate  Sally  Wilson  Erny  on  her 
award  and  I  commend  her  lor  her  selfless  ac- 
tions in  bringing  justice  and  fairness  to  the 
children  of  Kentucky  and  the  Nation. 


HONORING  EUGENE  A.  MALINZAK 
ON  HIS  RETIREMENT  FROM  THE 
MONTEBELLO  UNIFIED  SCHOOL 
DKSTRICT 


HON.  ESTEBAN  EDWARD  TORRES 

OF  C.M,1KUI?.M.\ 
IN  THE  HOUSE  OK  REPRESENTATIVES 

Thursday.  May  26.  1994 
Mr.  TORRES.  Mr.  Speaker,  I  rise  today  to 
commend  a  special  individual  and  dedicated 
educator,  Mr.  Eugene  "Gene"  A.  Malinzak,  a 
teacher,  counselor,  and  administrator  with  the 
Montebello  Unified  School  District. 

Immediately        upon        graduating        from 
Waynesburg  College  in  1956,  Gene  began  his 
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long-standing  career  in  teaching  at  Turkeyfoot 
Valley  Joint  High  School  in  Confluence,  PA. 
One  year  later,  he  was  teaching  at  his  alma 
mater,  Beth-Center  High  School,  in 
Fredericktown,  PA.  He  taught  at  Beth-Center 
for  the  next  4  years.  Dunng  this  time,  he  com- 
pleted his  masters  degree  at  West  Virginia 
University.  Soon  thereafter,  he  relocated  to 
California. 

The  Montebello  Unified  School  District  has 
benefited  tremendously  by  Gene's  decision  to 
venture  to  California.  For  over  33  years.  Gene 
has  selflessly  dedicated  his  life  as  a  teacher 
and  counselor  to  the  education  of  children  and 
adults  of  the  distnct.  Gene  began  teaching 
U.S.  history  at  Montebello  High  School;  6 
years  into  his  teaching,  he  was  promoted  to 
counselor  and  worked  with  "at-risk"  students 
after  school.  In  addition  to  his  regular  teaching 
assignment.  Gene  taught  adult  education  for 
20  years,  home  students  and  behind-the- 
wheel  training. 

In  1970,  Gene  was  appointed  vice  principal 
of  Montebello  High  School.  The  following  year. 
Gene  was  assigned  to  the  position  of  coordi- 
nator, and  then  as  assistant  director  of  com- 
pensatory education  for  the  distnct.  In  1981, 
he  became  director  of  Federal  and  State 
projects,  a  position  he  currently  holds.  Under 
his  capable  leadership,  the  district's  fund  have 
increased,  with  the  total  budget  for  categoncal 
programs  currently  exceeding  515  million. 

In  addition  to  his  extensive  professional  re- 
sponsibiliiies,  Gene  has  been  involved  in  local, 
county.  State  and  national  issues  and  efforts 
to  improve  our  educational  system.  Most  nota- 
bly, he  has  been  an  advocate  of  empowering 
parents  to  become  active  partners  in  their  chil- 
dren's education. 

In  1988  and  1989,  Gene  served  as  chair- 
person of  the  statewide  conference  for  the 
California  Association  of  Administrators  of 
State  and  Federal  Education  Program.  Be- 
cause of  his  exemplary  work  as  chairperson. 
Gene  was  recognized  by  the  State  Depart- 
ment of  Education  as  Project  Director  of  the 
Year. 

Mr.  Speaker,  it  is  with  pride  that  I  nse  to  sa- 
lute a  widely  recognized  and  respected  educa- 
tor, Eugene  A.  Malinzak.  I  ask  my  colleagues 
to  join  me  m  paying  tribute  to  him  for  his  out- 
standing commitment  to  the  education  of  to- 
morrow's leaders. 


THE  PUBLIC  MANAGER 

HON.  STENY  H.  HOYER 

OF  M.\KYL.-\ND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

•  Thursday.  May  26.  1994 

Mr.  HOYER.  Mr.  Speaker,  I  nse  today  in 
recognition  of  the  work  of  Allan  Kam  and  Jerry 
Shaw.  They  are  the  cochairs  of  the  Coalition 
for  Effective  Change  [CECJ,  to  represent  ca- 
reer Federal  professionals,  managers,  and  ex- 
ecutives. The  CEC  has  grown  to  25  Federal 
employee  associations  with  a  membership  of 
well  over  100,000  people.  Their  hard  work  in 
the  area  of  reinventing  government  has  been 
extraordinarily  valuable.  I  would  like  to  submit 
their  recent  article,  "Federal  Managers  and 
Top  Professionals  Band  Together  to  Help  Re- 
inventing Government, "  in  the  Public  Manager 
into  the  Congressional  Record. 
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Mr.  Speaker,  as  you  know,  I  represent  a 
large  percentage  of  the  Federal  work  force.  In 
accordance  with  the  Vice  President's  hard 
work  on  behalf  of  reinventing  government,  we 
now  have  the  very  difficult  task  of  the  imple- 
mentation of  the  National  Performance  Re- 
view. 

In  February,  the  CEC  met  with  the  Vice 
President,  who  indicated  that  the  CEC  would 
serve  in  an  advisory  relationship  with  the 
President's  Management  Council.  Mr.  Speak- 
er, the  Coalition  for  Effective  Change  has,  and 
will  continue  to,  play  a  major  role  in  the  re- 
inventing government  process  and  throughout 
the  implementation  of  the  National  Perform- 
ance Review. 

Mr.  Speaker,  it  is  with  great  pnde  that  I  sut>- 
mit  this  article  by  Allan  Kam  and  Jerry  Shaw 
into  the  Record.  Moreover,  I  am  sure  that  my 
fellow  colleagues  and  the  public  will  find  this 
information  both  insightful  and  helpful. 
The  COALiTio.N  FOR  Effective  Change;  Fed- 
eral Ma.nagers   and  Top  Professionals 
Band  Together  To  Help  Reinvent  Gov- 
ernment 

(By  Allan  J.  Kam  &  G.  Jerry  Shaw) 
In  spring  1993.  leading  professional  associa- 
tions of  senior  managers  and  executives  such 
as  the  Federal  Executive  Institute  Alumni 
Association  iFEI.^Ai  and  the  Senior  Execu- 
tive Association  (SEA)  encouraged  members 
to  send  suggestions  to  the  National  Perform- 
ance Review  (NPR).  We  have  as  much  an  in- 
terest as  anyone  in  making  government 
work  better  and  cost  less.  In  June.  NPR 
Project  Director  Bob  Stone  spoke  at  the 
FEIAA  monthly  luncheon  and  at  the  SEA 
annual  conference,  asking  for  contmued  .sup- 
port. In  short,  at  NPR's  request,  the  re- 
spected organizations  of  federal  career  ex- 
ecutives, managers,  and  other  professionals 
gave  their  imprimatur  to  the  NPR.  thus  add- 
ing legitimacy  in  the  federal  community  to 
Vice  President  Gores  'reinventing  govern- 
ment" efforts. 

the  NPR  report 
We  eagerly  awaited  the  scheduled  release 
of  the  NPR  report  on  September  7.  In  sum- 
mer, we  were  informed  that  while  the  overall 
NPR  report  would  be  released  on  September 
7.  the  agency-specific  and  "cross-cutting"  re- 
ports on  areas  such  as  personnel  and  pro- 
curement would  take  somewhat  longer  to 
complete.  We  expected  to  be  engaged  in  a 
constructive  dialogue  with  the  administra- 
tion throughout  the  fall  and  winter  on  the 
various  observations,  suggestions,  and  rec- 
ommendations of  the  NPR  reports.  Through 
the  Public  Employees  Roundtable  (PER),  a 
consortium  of  approximately  30  professional 
associations  with  more  than  a  million  mem- 
bers, which  SEA  and  FEIAA  helped  co-found 
11  years  ago.  briefings  for  PER  member  orga- 
nizations were  scheduled  for  September  2  and 
September  30. 

At  the  September  2  briefing  for  PER.  we 
were  surprised  (but  not  disturbed)  that  NPR 
had  invited  many  union  representatives.  We 
were  disturbed  to  learn  that  the  NPR  report 
to  be  released  five  days  later  would  rec- 
ommend creation  of  a  "national  partnership 
council"  consisting  of  political  appointees 
and  union  leaders,  but  no  representatives  of 
career  managers,  executives,  and  other  pro- 
fessionals. At  the  end  of  the  September  2 
briefing,  after  hearing  the  NPR  leadership 
respond  to  several  questions  from  labor 
union  leaders.  PER  Chair  Jerry  Shaw  com- 
plained that  the  views  of  professional  man- 
agement associations  were  not  being  taken 
into  account.   At  the   September   15   FEI.\.\ 
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monthly  luncheon.  President  Allan  Kam  ex- 
pressed dissatisfaction  with  the  exclusion  of 
career  professionals  from  the  "partnership:" 
The  NPR  proposal  to  establish  a  so-called 
National  Partnership  Council  should  be 
viewed  with  great  caution.  .  .  We  are  con- 
cerned that  the  administration  seems  more 
interested  in  empowering  labor  unions  than 
in  working  with  career  managers  and  execu- 
tives and  their  professional  associations. 

How  did  the  unions  get  this  extraordinary 
role  in  implementation  of  the  NPR.  while 
the  professional  management  associations, 
which  had  given  the  reinventing  government 
effort  their  all-out  support  throughout  the 
spring  and  summer,  were  left  ouf  We  may 
never  know  all  of  the  reasons.  However,  a 
month  after  the  NPR  report  was  issued  the 
outline  of  how  an  agreement  had  been 
reached  between  the  vice  president  and  the 
union  leaders  was  reported.  An  article  said 
that  the  key  players  were  Vice  President 
Gore,  his  senior  domestic  policy  advisor.  Dr. 
Elaine  Kamarck.  and  two  union  leaders. 
John  Sturdivant.  president  of  the  American 
Federation  of  Government  Employees  (AFL- 
CIO).  and  Robert  Tobias,  president  of  the  Na- 
tional Treasury  Employees  Union. 

In  pertinent  part,  the  article  reported: 

Last  summer,  before  the  review  was  re- 
leased. Kamarck  briefed  Sturdivant  and 
Tobias  on  its  personnel  ideas.  The  two  lead- 
ers were  appalled  that  unions  were  never 
mentioned  in  the  NPR  drafts  'We  said.  This 
stuff  is  not  going  anywhere.'  "  says 
Sturdivant.  They  demanded  a  meeting  with 
Gore  and  got  it  in  late  August.  The  next  day. 
they  started  a  week-long  series  of  sessions 
with  Kamarck  and  other  Gore  staffers  in 
which  the  National  Partnership  Council  was 
born. 2 

HASTY  REPORT  IH/IPLEMENTATION 

While  we  were  stunned  that  career  man- 
agers, executives,  and  nonunion  profes- 
sionals had  been  excluded  from  the  National 
Partnership  Council,  we  were  even  more  con- 
cerned about  the  implicit  attacks  on  the 
value  of  career  managers  and  supervisors  in 
the  report.  (We  have  subsequently  been  as- 
sured by  the  NPR  staff  that  this  was  never 
intended.)  The  speedy  timetable  for  imple- 
mentation of  the  NPR  recommendations 
could  also  preclude  review  by  professional' 
management  a.ssociations  with  the  adminis- 
tration. Unlike  the  unions,  we  did  not  have 
the  benefit  of  briefings  on  NPR  drafts  and 
negotiations  with  the  vice  president  and  his 
senior  staff  before  the  NPR  report  was  final- 
ized. 

The  initial  NPR  Report.  Creating  a  Govern- 
ment  That  Works  Better  <£■  Costs  Less,  was 
mailed  on  September  7.  and  received  later 
that  week.  On  September  11.  four  days  after 
the  report  was  mailed,  and  before  it  could  be 
reviewea  by  its  recipients,  the  NPR  imple- 
mentation steamroller  started  its  roll.  On 
that  date.  President  Clinton  signed  his 
"Streamlining  Bureaucracy"  memorandum 
to  agency  heads  [58  Federal  Register  48583 
(September  16.  1993)].  The  president  ordered  a 
reduction  in  the  overall  federal  workforce  by 
only  about  one-eighth,  or  12  percent,  but  de- 
cided to  reduce  the  number  of  managers  and 
supervisors  by  one-half.  The  NPR's  message 
(intended  or  not)  was  widely  interpreted  and 
reported  by  union  leaders  and  the  media  as: 

The  vice  president  says  that  government  is 
broken  and  doesn't  work  The  problem  is  too 
many  managers  and  supervisors.  The  solu- 
tion is  to  get  rid  of  half  the  managers  and 
supervisors. 
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CHANGES  AT  OPM  AND  SUNSETTINO  FPM 

Wp  were  also  concerned  about  the  image 
the  NPR  hail  created  of  tfovernmentwide  per- 
sonnel regulations.  The  NPR  report  rec- 
ommended that  the  Office  of  Personnel  Man- 
agement (OPM)  phase  out  the  Federal  Per- 
sonnel Manual  (FPM).  suggesting  a  careful, 
deliberate,  consultative  process  by  OPM  be- 
fore any  parts  of  the  FPM  were  sunsetted. 

However,  in  summer  and  fall  1993.  ominous 
rumors  circulated  that  Ol'M  was  about  to  be 
gutted.  Severe  downsizing  was  reportedly 
being  planned,  even  though  the  NPR's  agen- 
cy-specific report  on  OPM  had  not  yet  been 
issued. 

It  was  also  rumored  that  the  FPM  was  to 
be  the  fuel  of  choice  for  a  book-burning 
party.  While  we  recognize  that  parts  of  the 
FPM  are  redundant  or  worthy  of  sunsetting. 
other  parts  are  important  to  federal  profes- 
sionals and  other  users,  and  no  replacements 
have  been  developed.  Yet.  OPM  was  appar- 
ently working  at  a  swift  pace  to  repeal  large 
chunks  of  the  FPM. 

FEIAA.  SEA.  the  Federal  Managers  Ass(.i 
elation  (FMA).  and  the  Professional  Man- 
agers .Association  (PM.\)  were  briefed  on 
FPM  sunsetting  bv  OPM  staff  on  October  22. 
Our  quick  comments  were  invited,  but  we 
were  told  candidly  that  the  staffs  rec- 
ommendations to  the  OPM  director  were  due 
November  15  and  there  would  be  a  presump- 
tion against  retention  of  any  portion  of  the 
FPM.  It  was  clear  that  meaningful  consulta- 
tion with  the  affected  federal  community 
and  their  professional  associations  was  not 
the  order  of  the  day.  The  perceived  marching 
ordei-s  were  to  rescind  the  FPM. 

PROFESSIONAL  ASSOCIATIONS  MUST  BAND 
TOGETHER 

By  late  October  it  was  distressingly  clear 

that: 

The  administration  was  moving  rapidly  tn 
implement  the  NPR  recommendations; 

The  unions  were  institutionally  involved 
as  full  partners  in  NPR  implementation: 

Professioalmanagement  associations  were 
not  at  the  table  or  in  the  loop; 

OPM  was  reportedly  going  to  be  severely 
downsized; 

Much  of  the  FPM  and  the  guidance  It  pro- 
vided was  being  funsetted:  and 

To  say  the  least,  career  professionals,  man- 
agers, and  executives  and  their  professional 
associations  were  about  to  be  "rolled  over" 
by  the  NPR  bandwagon. 

In  September  and  October,  several  profes- 
sional and  management  associations  individ- 
ually sought  to  establish  a  dialogue  with  the 
administration  about  the  NPR  report  and 
how  it  would  affect  their  members.  Some  had 
more  success  than  others,  but  by  late  Octo- 
ber we  concluded  that  none  had  yet  had 
meaningful  input.  Since  the  associations 
could  not  obtain  meaningful  input  individ- 
ually. FEIAA  initiated  conversations  among 
several  of  the  organizations  about  Joining  to- 
gether to  be  heard. 

At  the  PER  annual  retreat  on  October  24. 
it  became  apparent  that  virtually  all  the 
major  professional  associations  were  deeply 
concerned  about  the  NPR  report  and  its  im- 
plementation. Since  PER  itself  was  not  the 
appropriate  vehicle,  we  decided  to  organize  a 
new  coalition  right  away,  before  any  further 
critical  decisions  on  NPR  implementation 
were  made  without  our  input. 

FORMATION  OF  THE  CEC 

SEA  and  FEIAA  co-sponsored  an  organiz- 
ing meeting  on  November  5.  attended  by  rep- 
resentatives of  several  concerned  profes- 
sional/management associations.  A  consen- 
sus  was   reached    to   form   a   coalition.    We 
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agreed  that  the  coalition  was  not  being 
formed  to  oppose  NPR.  but  rather  to  involve 
professional  .issociations  in  its  implementa- 
tion. We  were  convinced  that  trying  to  im- 
plement NPR  without  career  professionals, 
managers,  and  executives  would  be  like  try- 
ing to  run  a  car  on  three  wheels— it  raises  a 
lot  of  dust  but  does  not  work  very  well. 

A  mission  statement,  which  was  finalize<l 
and  adopted  at  the  next  meeting  of  the  coali- 
tion on  November  12.  The  authors  of  this  ar- 
ticle were  selected  to  co-chair  the  new  Coali- 
tion for  Effective  Change. 
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INCENDIARY  BOMBS  TO  RABAUL 

HON.  ROBERT  K.  DORNAN 

i)h  (.  ai.ihi1(n:,\ 
IN  THE  HOUSE  OF  Ufc;PRESENTATIVES 

Thursday.  May  36.  1994 

Mr.  DORNAN  Mr  Speaker,  a  large  group  of 
Congressmen  leave  lor  Europe  next  Tuesday 
to  pay  their  respects  to  American  fighting  men 
in  celebration  of  the  50th  anniversary  of  the 
breakout  from  Anzio  Beach  Head  and  the  lib- 
eration of  Rome.  June  4.  1944  and.  of  course, 
the  50th  anniversary  of  the  D-day  invasion  at 
Normandy,  June  6.  1944. 

However,  we're  also  passing  through  the 
50th  anniversaries  of  deadly  struggles  in  the 
South  Pacific.  Imperial  Japan  fought  a  tena- 
cious struggle  along  the  entire  north  coast  of 
New  Guinea  and  their  ma)or  naval  base  at  Ra- 
baul  on  the  island  of  New  Britain  including 
many  hard-fought  aerial  battles  overhead. 

Lt.  Col.  Walter  A.  Krell,  of  the  22d  Bomb 
Group,  the  first  medium  bomber  group  to  ar- 
rive in  the  Pacific,  wrote  a  letter  50  years  ago 
descnbing  just  one  exciting  and  deadly  mis- 
sion. I've  worn  his  same  small  St  Christopher 
medal  through  two  very  harrowing  elections 
from  crippled  jet  fighters. 

Colonel  Krell  had  that  medal  on  every  com- 
bat flight  totaling  over  100  combat  missions.  I 
submit  his  heroics  today  for  the  Record. 

INCENDIARY  BOMBS  TO  RABAUL— LT.  COL. 
WALTER  A.  KRELL,  RET. 

In  early  1942.  Army  Air  Force  Ordnance  de- 
veloped an  aerial  incendiary  bomb,  a  device 
four-feet  long  and  16  inches  or  so  in  diame- 
ter. It  consisted  of  36  individual  incendiary 
units,  tiny  bomblets  with  fins  and  deto- 
nators all  wired  together.  The  entire  burfdle. 
or  contained  unit,  was  attached  to  the 
shackles  on  our  Martin  B-26  Marauder  bomb 
bay  racks  like  an  ordinary  bomb,  to  be  re- 
leased in  the  standard  way.  Each  B-26  would 
carry  30  or  more  incendiary  clusters. 

There  was  one  simple  difference  between 
high-explosive  bombs  and  incendiary  bombs. 
When  the  arming  wire  was  pulled  away  upon 
release  of  these  new  incendiaries,  a  shotgun 
shell  would  fire  a  slug  that  would  cut  the 
wires  holding  together  the  bundle  of 
bomblets.  Then  the  36  individual  bomblets 
would  break  up.  releasing  each  separate  in- 
cendiary unit  to  fall  on  the  target.  The  arm- 
ing wire  was  supposed  to  be  of  sufficient 
length  to  allow  the  incendiary  mother-bomb 
to  clear  the  aircraft  before  the  arming  wire 
pulled  loose  and  fired  the  shotgun  shell 
thereby  dispersing  the  cluster.  Of  course,  no- 
body bothered  to  tell  that  to  the  B-26  air- 
crew'gunners  who  helped  with  bomb  loading, 
so  they  routinely  clipped  the  wire  short  as 
was  done  with  ordinary  iron  bombs.  The  re- 
sult was  that  upon  "bombs  away",  the  clus- 
ters came  apart  while  still  within  our  bomb 


bays,  clattering  around  and  bouncing  off  the 
structural  members  of  our  aircraft.  These  in- 
cendiary bomblets  were  magnesium,  and  had 
any  of  them  lodged  in  the  many  .angular  re- 
cesses of  the  fuselage,  it  would  have  been 
very  exciting  indeed. 

When  I  experienced  the  first  release  of  in- 
cendiaries my  B-26  was  flying  only  15  feet 
above  those  powerful  little  bomblets  tum- 
bling away,  when  many  of  them  began  ignit- 
ing and  burning.  After  that,  the  bomb  load- 
ing of  incendiaries  had  the  undivided  atten- 
tion of  our  entire  crew  of  six. 

Now  that  we,  in  the  22d  Bomb  Group,  had 
such  interesting  new  bombs,  it  was  decided 
that  they  should  be  delivered  all  over  the 
docking  facilities  at  Rabaul.  The  first  mis- 
sion to  try  to  do  just  that  would  be  a  flight 
of  three  Marauders.  Lt.  Chris  Herron  would 
lead  and  Lt.  George  Kersting  would  be  flying 
his  right  wing  with  me  on  his  left.  After  an 
early  morning  take-off  from  7-Mile  Airfield 
near  Fort  Moresby.  New  Guinea  our  Maraud- 
ei-s  flew  northeast,  climbed  over  the  Owen- 
Stanley  Mountains,  descended  over  the  north 
coast  of  New  Britain,  and  then  turned  east  to 
Rabaul  Harbor  Unhappily,  for  an  undeter- 
mined cause,  gasoline  siphoned  from  my 
right  wing  tanks  for  a  full  45  minutes  after 
take-off.  Because  we  never  returned  homo 
from  those  long  Rabaul  missions  with  much 
fuel  to  spare,  m.v  crew  was  obviously  wor- 
ried. To  turn  back,  however,  would  have 
aborted  the  raid  for  the  other  two  crews.  We 
flew  on. 

Chris  Herron  was  clever  the  way  he  took  us 
in  to  the  target.  Still  heading  east,  we  kept 
de.scending  and  skirted  the  north  side  of  the 
Rabaul  harbor  at  low  level,  then  banked 
right  and  pulled  into  a  hard  180-degree  turn 
up  and  over  the  rim  of  the  volcanic  hills  that 
circle  the  harbor  on  the  north  side.  I  remem- 
ber clearly  from  my  left-wing  position  in  our 
very  tight  turn,  looking  to  my  right  acro.ss 
Herrons  B  26  and  seeing  George  Kersting's 
propwash  mash  down  the  tops  of  coconut 
trees.  Chris  then  rolled  us  out  right  down  on 
the  deck  and  along  the  wharfs,  and  headed 
west. 

There  was  a  Japanese  cargo  vessel  tied  up 
broadside  along  the  first  dock  with  dozens  of 
loading  personnel  moving  about  on  the 
freighter's  deck  and  at  dockside.  All  of  them 
were  totally  surprised.  1  vividly  remember 
their  reaction  of  panic.  Two  Japanese  load- 
ers were  carrying  something  up  a  gangplank 
that  resembled  a  litter.  Suddenly  they 
dropped  the  litter  and  while  the  guy  in  the 
back  was  still  looking  up.  the  guy  in  front 
wheeled  around  and  charged  back,  right  over 
the  top  of  the  litter  thing,  and  slammed  into 
the  guy  staring  up  at  us 

I  could  see  that  Lt.  Herron  intended  to  try 
to  take  out  this  ship  which  was  positioned 
parallel  to  our  line  of  flight.  This  would  have 
forced  me  to  waste  my  bombs  out  in  the  open 
harbor  to  my  left,  .so  I  dropped  down  and 
moved  ahead  of  Chris  and  took  the  lead,  forc- 
ing our  formation  to  the  right  over  the  dock- 
ing area  with  its  stacked  supplies  and  many 
warehouses.  "Bombs  away."  I  immediately 
banked  left  and  headed  south  toward  the  Ra- 
baul channel  and  away  from  the  exploding 
docks,  thinking  Herron  and  Kersting  would 
hang  onto  my  right  wing  until  we  were  clear 
and  I  could  slide  back  into  position.  Chris 
apparently  went  his  own  way.  but  in  m.v  left 
turn  I  couldn't  see  where  he  was.  Not  want- 
ing to  roll  back  into  him.  I  continued  my 
hard  turn  yelling  to  my  co-pilot  to  try  and 
spot  the  formation.  I  was  now  heading  back 
around  toward  the  east  rim  of  the  harbor 
with  anti-aircraft  flak  popping  all  around  us 
and  some  of  it  starting  to  explode  much  too 
close. 


1  twisted  my  Marauder  back  and  forth  to 
foil  the  A/'A  gunners  until  I  was  back  across 
the  harbor  east  rim  and  above  an  active 
smoking  volcano.  In  spite  of  this  fast  moving 
action.  I  was  fascinated  by  the  volcano's 
shimmering  silvery  walls  as  I  pushed  over 
and  dipped  down  inside  the  crater  itself.  I 
banked  again  changing  course  back  to  the 
right  and  then  flew  up  and  over  the  volcano's 
western  lip. 

There  below,  streaking  out  through  the 
Rabaul  Channel  at  deck  level,  were  Herron 
and  Kersting,  so  I  winged  over  and  swooped 
down  to  join  up.  We  were  back  in  three  ship 
'■\"'  formation  just  as  the  Japanese  Navy  Ze- 
roes jumped  us.  It  was  touch  and  go  for 
about  20  minutes  when  straight  ahead 
loomed  a  sheer  wall  of  thick  clouds,  black 
with  torrential  rain.  We  spread  out  and 
plunged  into  the  weather,  very  happy  to  wipe 
off  the  swarming  enemy  fighters.  Tropical 
fronts  were  not  new  to  the  pilots  of  our  bomb 
group,  but  never  before  had  we  encountered 
anything  to  eciual  the  intensity  of  this 
storm. 

Within  minutes  our  2000  horsepower  radial 
engines  started  to  run  roughly  because  of  the 
excessive  cooling  of  the  heavy  rain.  The  rain 
water  was  also  driving  into  the  magnetos 
which  are  mounted  up  forward  on  the  Pratt 
and  Whitney  engines.  We  closed  our  oil  shut- 
ters and  cowl  flaps  but  that  didn't  seem  to 
help  much.  In  most  South  Pacific  rain 
storms,  we  found  there  was  usually  a  clear 
gap  for  your  aircraft  to  fly  between  the 
ocean  and  the  bottom  layer  of  the  weather 
front.  But  not  this  time.  In  order  to  see.  so 
I  could  stay  above  the  waves.  I  was  aided  in 
flying  by  opening  my  side  window.  After 
about  25  tense  minutes  I  flew  out  of  the  ex- 
tremely turbulent  storm  clouds  and  made  a 
climbing  circle  to  see  if  we  could  pick  up  the 
other  two  B-26s.  The  skies  were  empty,  and 
with  no  radio  response  to  our  many  calls,  we 
headed  for  home. 

My  co-pilot  was  Lt.  IB.  (against  my  sense 
of   justice    I    withhold    his    full    name).    He 
hadn't  been  overjoyed  with  my  maneuvers  in 
dodging  the  Japanese  A  A  flak  back  at  Ra- 
baul    He   was   particularly   unhappy   when    I 
had  to  whack  him  across  the  mouth  with  the 
back  of  my  hand  to  get  him  off  the  controls 
during  my   in-and-out-of-the-volcano  caper. 
He  was  sulking  as  we  gained  altitude  to  clear 
the  Owen-Stanley  Mountains  once  more.  The 
weather  was   now  clear  with  some   broken 
clouds.  I  told  IB.  to  "take  it  "  and  to  make 
sure  to  clear  the  mountains  by  at  least  1000 
feet,  then  within  minutes  I  fell  dead  asleep. 
I  awoke  a  short  time  later.  We  had  cleared 
the  mountains  and  were  in  a  gradual  descent 
but  my  co-pilot  was  definitely  not  relaxed  at 
the  controls.  Instead  he  was  staring  straight 
ahead  with  a  strange  look  on  his  face.  The 
cockpit  was  in  shambles  with  scattered  pa- 
pers, maps,  and  manuals  strewn  everywhere. 
I  turned  around  to  check  the  guys  in   the 
navigators    compartment     and     they     were 
ashen-faced.    "What   the  hell   happened?".   I 
asked,    quickly    figuring    out    that    he    had 
skimmed  the  mountain  too  low  and  had  got- 
ten   into    an    awful    thump    of   a    turbulent 
downdraft.   Suddenly   the   right  engine  quit, 
starved  for  that  45  minutes  of  fuel  that  had 
siphoned    overboard    on    our    climb-out.     I 
quickly   lost   the  right   prop.    We  were   very 
light  by   now  and  had  good  altitude  so  we 
easily  made  our  7-Mile  Airfield  home  base. 
While  still  on  the  landing  roll  our  left  engine 
quit,  also  out  of  gas.  I  was  able  to  coast  off 
far  enough  to  one  side  to  clear  the  runway 
and  wait  for  a  tow.   George  Kersting's  Ma- 
rauder made  it  home  shortly  after  us.  but  no 
sign  of  our  lead  B-26. 


EXTENSIONS  OF  REMARKS 

Within  hours  we  learned  that  Chris  Herron 
had  lost  an  engine  because  of  the  heavy 
downpour  in  that  tropical  storm.  Chris'  co- 
pilot, an  .Aussie  officer  who  was  a  former  air- 
line pilot,  advised  that  they  fly  due  south. 
The  Aussie  co-pilot  knew  of  a  small  island 
with  a  landing  strip.  Herron  opted  to  land 
with  their  gear  down.  Tragically,  the  B-26's 
nose  wheel  folded  and  the  aircraft  flipped 
over  on  them  crushing  the  cockpit.  Chris  and 
his  co-pilot  were  killed.  The  bombardier  and 
navigator.  Lt.  Barnhill  and  Lt.  Wright,  sur- 
vived the  crash,  as  did  the  two  crewchief 
gunners.  Chris  Herron  was  truly  one  of  the 
great  ones,  a  natural  leader  who  earned  the 
praise  and  affection  of  his  crew  and  all  of  his 
colleagues  in  the  22nd  Group. 

A  day  or  two  later  I  new  my  &-26  "Kansas 
Komet"  back  to  Australia.  As  I  chopped  our 
engines  on  the  ramp  at  Townsville  Airfield. 
my  co-pilot.  I.B..  was  the  first  one  out  and 
on  the  ground.  When  I  hit  the  ground  he 
snarled.  "I'll  never  fly  with  you  again,  and 
I'll  never  fly  in  that  airplane  again!"  I  told 
him  he  was  breaking  my  heart.  And  what  did 
outstanding  Group  leadership  do  with  this 
disgruntled  lieutenanf  Why  they  let  him 
hang  around  group  operations  for  several 
weeks  assisting  in  the  combat  briefings  for 
the  rest  of  us  who  were  flying  missions, 
while  the  colonels  found  somewhere  else  to 
transfer  him.  A  General  Jimmy  Doolittle 
would  have  ripped  off  his  wings,  stripped  him 
down  to  his  jockstrap  and  had  him  tethered 
to  a  mule  harness  to  start  hauling  supplies 
over  the  Owen-Stanleys. 

Several  weeks  after  that  first  incendiary 
mi.ssion.  Capt.  W  Fletcher,  our  22nd  Group 
intelligence  officer,  told  me  that  a  Japanese 
diary  had  been  recovered  from  a  crashed 
enemy  aircraft.  In  the  diary  the  writer  told 
of  an  inceniiiary  raid  on  Rabaul  by  three  B- 
26  Marauders  that  had  caused  many  fires,  all 
of  which  had  been  contained  except  for  the 
fires  caused  by  incendiaries  that  had  fallen 
into  the  open  hatch  of  a  moored  freighter. 
Those  fires  onboard  the  ship  could  not  be 
controlled.  They  reignited  the  dock  and  the 
warehouse  aiea.  burned  fiercely  for  hours 
and  came  within  a  fraction  of  torching  off  a 
largo  ammo  dump.  I'm  sorry  1  never  saw  that 
captured  diary  that  described  the  impact  of 
Lt.  Chris  Herrons  final  mission  for  his  coun- 
try. Yes  sir.  he  was  one  of  the  very  best. 


TRIBUTE  TO  SGT.  JOSEPH  L. 
THOMPSON 


HON.  MEL  REYNOLDS 

OK  ILLI.NOI.S 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  26,  1994 

Mr.  REYNOLDS.  Mr.  Speaker.  I  would  like 
to  bring  to  the  attention  of  my  colleagues,  the 
outstanding  work  done  by  a  great  leader  m  my 
congressional  district,  Sgt.  Joseph  L.  Thomp- 
son of  the  Chicago  Police  Department.  At- 
tached is  a  proclamation  I  issued  Sergeant 
Thompson  commending  him  for  his  work. 

PiWCLAMATlON 

Whereas  Sergeant  Joseph  L.  Thompson  is  a 
native  of  Chicago.  Illinois,  reared  on  the 
Southside  of  Chicago,  he  is  a  family  man. 
married  to  Beverly  Thompson  for  forty 
years,  they  are  the  proud  parents  of  two  chil- 
dren, Jayon  and  Lori:  and 

Whereas  Sergeant  Thompson  matriculated 
at  Wilson  Jr.  College.  Chicago.  Illinois. 
Olive-Harvey  College.  Chicago.  Illinois,  and 
Roosevelt   University.   Chicago.   Illinois,   he 
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joined  the  Chicago  Police  Department  in 
19.56.  after  completing  the  Police  Academy  he 
was  assigned  to  the  llth  District.  Beat  Pa- 
trolman. Patrol  Division;  and 

Whereas  Sertreant  Thompson  has  served  in 
a  number  of  assignments  over  the  past  thir- 
ty-seven years  with  distinction,  in  1958  he 
was  detailed  to  the  O'Connor-Phelan  Task 
Force,  known  as  the  Ryan  Raiders.  1961  in 
the  3rd  District  he  organized  the  only  Police- 
Community  based  teenage  Drum  and  Bugle 
Corps  in  the  Chicago  Police  Department, 
promoted  to  Detective.  Detective  Division  in 
1970.  Supervisor.  Patrol  Division  1980.  super- 
vised a  Tactical  Team  in  high  crime  areas, 
promoted  to  the  rank  of  Sergeant  in  1980.  Su- 
pervisor. Detective  Division  1983  to  the 
present,  served  as  Acting  Lieutenant  for  Vio- 
lent Crimes,  and  as  Acting  Commanding  Of- 
ficer in  Violent  and  Property  Crimes;  and 

Whereas  Sergeant  Thompson  has  received 
numerous  awards  and  honors  for  his  faithful 
service  to  the  citizens  of  Chicago,  two  Unit 
Meritorious  Performance  Awards,  two  De- 
partment Commendation  Awards,  many  Hon- 
orable Mentions  and  Letters  of  Appreciation, 
he  is  a  true  role  model  in  our  community, 
and  truly  one  of  Chicago's  Finest:  Now, 
therefore,  be  it 

Resolved.  That  the  Congress  of  the  United 
States  of  America,  wishes  to  acknowledge 
the  accomplishments  of  Sergeant  Joseph  L. 
Thompson,  by  entering  these  accomplish- 
ments into  the  Congressional  Record  and  Ar- 
chives of  The  One  Hundred  and  Third  Con- 
gress of  the  United  States  of  America 


SMALL  BUSINESS  HEALTH 
INSURANCE  CHOICE  ACT 


HON.  DONALD  A.  MANZULLO 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  26,  1994 
Mr.  MANZULLO.  Mr.  Speaker,  today  I  have 
introduced  legislation  that  would  give  small 
businesses  in  my  district  and  across  Amenca 
the  ability  to  pool  together,  the  right  to  choose 
their  own  health  insurance  policies,  a  lOO-per- 
cent  tax  deduction  for  health  insurance  pre- 
miums for  the  self-employed,  an  elimination  of 
pre-existing  conditions  in  all  health  insurance 
policies,  and  the  needed  relief  from  antitrust 
laws. 

The  health  insurance  system  of  today  cre- 
ates expensive  barners  by  mandating  certain 
State  benefits,  with  the  ability  to  deny  insur- 
ance coverage  to  certain  individuals  with  pre- 
existing health  conditions.  With  these  costly 
mandates,  and  the  inability  to  purchase  insur- 
ance because  of  a  pre-existing  condition, 
small  business  owners  and  employees  opt  out 
of  coverage  because  it  is  too  expensive  to  ob- 
tain. 

Mr.  Speaker  if  small  businesses  like  the 
town  barbershop,  with  3  employees,  the  hard- 
ware store  with  15  employees,  an(j  the  pet 
store  with  8  employees  try  individually  to  ot)- 
tain  insurance  coverage,  each  of  them  will  find 
that  the  coverage  is  too  expensive  because 
they  do  not  have  the  purchasing  power  of 
larger  businesses.  The  Small  Business  Health 
Insurance  Choice  Act  will  provide  the  incentive 
these  small  businesses  need  to  group  to- 
gether Then  the  barbershop,  hardware  store, 
and  the  pet  shop  will  have  26  employees  for 
a  stronger  purchasing  power  for  less  expen- 
sive  coverage.   These   small   employers   can 
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join  with  hundreds  of  employers  to  increase 
the  number  of  insured. 

My  bill  will  permit  employers  the  freedom  to 
bypass  these  costly  benefit  mandates.  Every 
small  business  will  have  the  power,  without 
mandates,  to  voluntarily  develop  the  best  in- 
surance policy  for  all  its  employees.  Moreover, 
with  the  repeal  of  the  pre-existing  condition 
clause,  employers  and  employees  will  no 
longer  fear  high  premium  costs  and  rejected 
health  coverage.  My  health  care  reform  pro- 
posal will,  in  turn,  increase  the  availability  of 
coverage,  and  will  produce  a  sharp  reduction 
in  health  care  costs  to  the  Nation. 

Mr  Speaker,  this  legislation  will  also  give 
the  self-employed  the  same  tax  breaks  as 
iarge  organizations  by  allowing  the  self-em- 
ployed to  deduct  100  percent  of  all  health  care 
insurance  costs.  A  simple  change  to  the  Inter- 
nal Revenue  Code  of  1986  would  add  tens  of 
thousands  of  currently  uninsured  sole-propri- 
etors and  self-employed  to  the  ranks  of  the  in- 
sured. 

Furthermore,  with  the  removal  of  costly  anti- 
trust barriers,  health  care  costs  will  be  radi- 
cally lower.  With  the  removal  of  antitrust  laws, 
two  or  more  health  care  providers  can  apply  to 
form  a  )Oint  venture.  These  loint  ventures  will 
lower  unnecessary  and  redundant  purchasing 
of  large  and  expensive  medical  equipment  and 
treatment  areas. 

In  conclusion,  the  Small  Business  Health  In- 
surance Choice  Act  will  aid  small  businesses 
as  soon  as  this  legislation  is  passed.  It  is  a 
step  that  we  can  take  today  to  improve  the 
health  care  delivery  system  of  tomorrow 

Mr.  Speaker,  I  know  that  all  Amencans  are 
in  agreement  that  something  needs  to  be 
done  to  lower  health  care  cost  and  increase 
access  to  health  care  providers.  This  legisla- 
tion answers  that  call,  but  does  so  by  promot- 
ing the  importance  of  choice,  quality,  and 
availability  of  excellent  medical  care. 

I  am  eager  to  work  with  the  administration 
and  with  my  colleagues  of  both  parties  to 
achieve  the  important  goal  of  health  care  re- 
form. I  strongly  believe  that  the  Small  Busi- 
ness Health  Insurance  Choice  Act  will  aid  in 
reaching  this  goal,  and  it  is  my  hope  that  other 
Members  of  Congress  will  jom  me  in  support- 
ing this  legislation. 


CONGRATULATIONS  TO  BRUCE 
COLES 


EXTENSIONS  OF   REMARKS 

Bruce  Coles'  predecessor.  Mr.  Bill  Allen, 
steps  down  having  served  many  years  as 
CEO,  but  will  continue  in  his  role  as  chairman 
of  the  board.  Thanks  to  his  leadership.  Bill  has 
ensured  that  Stone  &  Webster  will  continue  its 
105  year  tradition  of  outstanding  professional 
service  in  the  international  engineering  and 
construction  community. 

The  promotion  of  Bruce  Coles  is  well-de- 
served recognition  of  his  exceptional  talents 
and  outstanding  achievements  m  the  fields  of 
engineering,  international  management,  and 
administration.  My  best  wishes  are  with  him  as 
he  assumes  the  global  challenges  of  leading 
the  respected  Stone  &  Webster  organization 
into  the  21st  century. 


May  26,  1994 

WISHING  GAIL  GIBLIN  WELL  AT 
TURNER  BROADCASTING 


HON.  JOHN  JOSEPH  MOAKLEY 

uF  M.^ss.^l■nt^sK'rl■s 

IN  THE  HOUSE  OK  HKPRKSENTATIVES 

Thursday.  May  26.  1994 

Mr  MOAKLEY.  Mr.  Speaker.  I  invite  my  col- 
leagues to  join  me  in  congratulating  Mr.  Bruce 
Coles  on  his  election  as  chief  executive  officer 
of  Stone  &  Webster.  Inc  ,  of  New  York,  one  of 
the  world's  leading  engmeenng  and  construc- 
tion firms. 

A  graduate  of  the  University  of  Maine,  with 
a  B.S.  in  civil  engineering  and  an  MS.  in 
structural  engineering,  Bruce  joined  the  com- 
pany's engineering  subsidiary  in  1968,  serving 
many  years  in  the  Denver  office  as  senior 
construction  manager,  assistant  manager,  and 
vice  president.  Since  1990  he  has  served  as 
president  of  the  parent  organization. 


THE  HONORABLE  HENRY  B. 
GONZALEZ  PROFILE  IN  COURAGE 


HON.  DOUG  BEREITTER 

OF  .SKliR.\SK.\ 

.    IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  May  26.  1994 

Mr.  BEREUTER  Mr.  Speaker,  recently  an 
honor  was  bestowed  on  a  Member  of  Con- 
gress that  deserves  the  attention  of  the  body 
This  Member  wants  to  extend  his  personal 
congratulations  to  him  for  this  honor.  On  Apnl 
25,  1994,  the  Honorable  Henry  B.  Gonzalez 
received  notification  that  he  had  been  selected 
as  the  recipient  of  the  1994  John  F.  Kennedy 
Profile  in  Courage  Award 

The  distinguished  gentlemen's  nomination 
was  one  of  more  than  100  that  were  reviewed 
by  the  Profile  in  Courage  Award  Committee, 
which  seeks  to  honor  contemporary  leaders 
who  take  principled  stands  on  unpopular  posi- 
tions as  illustrated  by  President  John  F.  Ken- 
nedy, in  his  book  "Profiles  in  Courage."  In  his 
book.  President  Kennedy  wrote, 

The  stones  of  pa.sl  courage  can  define  that 
ingredient- -ihey  can  teach,  they  can  offer 
hope,  they  can  provide  inspiration  But  they 
i-annot  supply  couraKe  itself.  For  this  each 
man  must  look  into  his  own  soul. 

Our  colleague,  the  Honorable  Henrv  B 
Gonzalez  was  chosen  lor  his  inspiring  career 
and  leadership,  which  have  been  examples  to 
the  Nation  Furthermore,  the  Profile  in  Cour- 
age Award  Committee  granted  this  award  with 
the  following  statement: 

At  age  78.  and  with  41  years  in  public  of- 
fice, Henry  B.  Gonzalez,  the  Democratic  Con- 
g^ressman  from  the  20th  District  in  San  Anto- 
nio, TX.  has  distinguished  himself  as  an  out- 
spoken voice  for  the  voiceless,  a  liattler  for 
the  embattled,  and  a  politician  of  unwaver- 
ini^  honesty,  principle,  and  integrity.  With 
his  well-known  insistence  on  ethical  con- 
duct, tireless  pursuit  of  the  truth,  respect  for 
the  Constitution,  and  opposition  to  special 
interests  groups.  Conjjressman  Gonzalez  per- 
.sonifies  the  hiKh  purpose  and  value  of  public 
service. 

Often  referred  to  as  a  maverick.  Gonzalez 
has  demonstrated  political  courage  on  many 
occasions  by  standing  firm  for  causes  he  be- 
lieves in.  and  risking  the  wrath  of  his  col- 
leagues in  both  parties  with  his  refusal  to 
"go  along  to  get  along." 


HON.  JACK  RELDS 

OF  TKX.\8 
IN  THE  HOUSE  OK  REPRESENTATIVES 
Thursday,  May  26.  1994 
Mr.  FIELDS  of  Texas.  Mr.  Speaker,  all  too 
often,  those  of  us  m  this  body  fail  to  ade- 
quately express  our  appreciation  to  the  men 
and  women  who  help  us  serve  the  men  and 
women  of  our  congressional  districts.  For  staff, 
working  on  Capitol  Hill  frequently  means  long 
hours,   cramped   quarters  and   never   enough 
time  to  do  everything  that  needs  to  be  done. 
But  it  also  offers  young  men  and  women  tre- 
mendous opportunities  to  advance  as  far  as 
their    hard    work    and    intelligence    can    take 
them. 

Today,  I  want  to  recognize  a  member  of  my 
staff  whose  hard  work  and  intelligence  have 
led  to  a  major — and.  I  might  add.  well-de- 
served— career  advance  Her  name  is  Gail 
Giblin.  and  I  appreciate  this  opportunity  to  sa- 
lute, thank,  and  extend  good  wishes  to  Gail  for 
all  that  she  has  done  to  help  me.  my  constitu- 
ents in  Texas'  8th  Congressional  Distnct  and 
our  Nation  for  the  last  9  years.  During  those 
years,  as  a  result  of  her  hard  work  and  dedi- 
cation, Gail  has  been  promoted  from  recep- 
tionist, to  legislative  correspondent,  to  legisla- 
tive assistant,  and  then  to  legislative  director 
in  my  congressional  office. 

Gail,  who  has  served  as  my  legislative  di- 
rector for  the  past  4  years,  will  leave  my  staff 
effective  this  coming  Tuesday  to  assume  the 
position  of  assistant  vice  president  for  govern- 
ment affairs  at  Turner  Broadcasting  here  in 
Washington  While  her  departure  will  rep- 
resent a  tremendous  loss  to  my  staff,  it  rep- 
resents a  tremendous  gam  for  Turner  Broad- 
casting. It  seems  that  once  again,  as  he  has 
so  often  throughout  his  broadcasting  career. 
Ted  Turner  has  made  a  very,  very  smart 
move. 

As  my  legislative  director,  Gail  has  worked 
closely  with  me  on  issues  m  the  areas  of  tele- 
communications, securities,  energy,  and  taxes 
Over  the  years,  as  a  member  of  my  legislative 
staff,  Gail  has  handled  many  other  issues,  in- 
cluding reauthorization  of  the  Clean  Air  Act, 
Supertund  reauthorization,  and  RCRA  reau- 
thorization. 

On  all  of  those  issues,  and  in  each  of  her 
legislative  positions,  Gail  has  demonstrated  an 
uncommon  ability  to  work  effectively  with 
Members  and  staff  of  both  political  parties  to 
help  fashion  legislation  that  balances  conflict- 
ing interests  and  that  benefits  our  country.  Her 
ability  to  Simplify  often  complex  technological 
issues,  and  her  extensive  knowledge  of  tele- 
communications issues,  will  serve  her  well  at 
Turner  Broadcasting. 

Gail  IS  a  1985  cum  laude  graduate  of 
Georgetown  University,  where  she  majored  in 
marketing.  Her  parents,  Gerry  and  Charlotte 
Giblin  of  Washington,  are  rightfully  proud  of 
her  success  at  Georgetown  University,  her  ad- 
vancement on  Capitol  Hill,  and  her  upcoming 
move  to  Turner  Broadcasting.  Her  success 
demonstrates  their  success  in  raising  a  re- 
markable young  lady  As  I'm  fond  of  saying, 
"The  apple  doesn't  fall  far  from  the  tree." 

Those  of  us  who  will  remain  here  on  Capitol 
Hill  following  her  departure  will  sorely   miss 
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Gail's  good  humor,  her  dedication  and  hard 
work,  her  unquestioned  fashion  judgment,  and 
her  extraordinary  command  of  those  issues 
that  have  shaped,  and  that  will  continue  to 
shape,  the  future  of  the  State  of  Texas  and 
our  Nation.  Nonetheless,  everyone  who  has 
worked  with  her — including  many  of  my  Re- 
publican and  Democratic  colleagues,  her  fel- 
low staff  members,  the  professional  staff  of 
the  Energy  and  Commerce  Committee,  and 
others  with  whom  she  has  worked  closely  on 
so  many  issues — are  confident  that  she  will  do 
an  outstanding  job  in  her  new  and  exciting  po- 
sition at  Turner  Broadcasting. 

Mr,  Speaker,  I  know  that  you  join  with  me 
in  thanking  Gail  Giblin  for  her  many  years  of 
dedicated  service  to  this  institution  and  to  our 
Nation,  and  in  wishing  her  continued  success 
in  her  new  position  as  Turner  Broadcasting's 
representative  on  Capitol  Hill. 


IN  HONOR  OF  MSGR.  RICHARD  A. 
YOUTZ 


HON.  GEORGE  W.  GEKAS 

OK  l'K.N.V.SYLV.^.\L\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  May  26.  1994 
Mr.  GEKAS.  Mr.  Speaker,  I  want  to  add  a 
few  brief  remarks  to  the  many  already  ex- 
pressed in  honor  of  Msgr.  Richard  A.  Youtz. 
By  his  service  to  community,  Monsignor  Youtz 
has   earned   the    respect   and   admiration   of 
many  central  Pennsylvanians. 

For  10  years,  Monsignor  Youtz  has  ably 
served  the  Harnsburg  area  as  pastor  of  St. 
Patnck  Cathedral.  Under  his  leadership,  St. 
Patrick's  has  increased  its  number  of  pansh- 
loners  threefold,  as  well  as  financed  major 
building  improvements  to  the  cathedral  itself. 

However,  perhaps  Monsignor  Youtz's  most 
notable  contribution  has  been  his  efforts 
through  the  St.  Vincent  de  Paul  Society  to  dis- 
tribute food,  clothing,  and  household  items  to 
the  less  fortunate  of  the  Harnsburg  area. 

I  congratulate  Monsignor  Youtz  on  a  lifetime 
of  success  and  accomplishment.  The  Harns- 
burg community  is  profoundly  ncher  because 
of  his  work. 


TRIBUTE  TO  REV.  JESSE  STRONG 


HON.  MEL  REYNOLDS 

OF  ILLINOKS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  26.  1994 

Mr.  REYNOLDS.  Mr.  Speaker,  I  would  like 
to  bring  to  the  attention  of  my  colleagues  the 
outstanding  work  done  by  a  great  leader  in  my 
congressional  district,  the  Reverend  Jesse 
Strong  of  the  Greater  Canaan  Missionary  Bap- 
tist Church,  Attached  is  a  proclamation  I  is- 
sued Reverend  Strong  commending  him  for 
his  work. 

PROCL-MHATION 

Whereas  the  Reverend  Jesse  Strong  was 
born  in  Moohead.  Mississippi,  he  is  married 
to  Loretta  J.  Strong  for  thirty-two  years,  he 
graduated  from  Wendell  Phillips  High  School 
in  1953;  and 

Whereas  Reverend  Strong  matriculated  at 
Chicago  Bible  College.  Chicago  Baptist  Insti- 
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tute.  Moody  Bible  Institute.  Chicago  Univer- 
sity, receiving  the  Bachelor  of  Biblical  Stud- 
ies, and  the  Doctor  of  Divinity  degrees  from 
Universal  Bible  Institute:  and 

Whereas  Reverend  Strong  was  elected  Pas- 
tor of  the  Greater  Canaan  Missionary  Bap- 
tist Church  February  20.  1958.  during  the  past 
thirty-five  years  of  service  Almighty  God 
has  blessed  him  to  help  many  people,  lead 
many  souls  to  Christ,  enduring  peaks  and 
valleys  along  the  way:  and 

Whereas  under  the  leadership  of  Reverend 
Strong  the  congregation  has  purchased  and 
liquidated  the  mortgage  on  two  churches, 
today  the  Church  has  a  Hunger  Outreach 
Ministry.  Scholarship  Fund.  Back  to  School 
Luncheon.  Little  League  Baseball.  Youth 
Ministries  and  many  more:  and 

Whereas  the  Lord  sent  Reverend  Strong 
many  faithful  helpers  past  and  present  to 
whom  we  also  pay  tribute:  Loretta  Strong. 
Elbert  Lumpkins.  Deacon  Sherman  Triplett. 
Deacon  Franklin  Mack.  Clyde  Nevels.  Ruby 
Norris.  Georgia  Brewer.  Veertreasa  Edwards. 
Mary  Woods.  Rodgers  Holmes.  Earlean  Fer- 
guson, Zella  Barnes.  Joe  Hardrick.  Deacon 
James  Tyson,  Johnnie  Mae  Jennings.  Deacon 
John  Jennings.  Deacon  Tommy  Ward,  and 
Mother  Carter:  Now.  therefore,  be  it 

Resolved.  That  the  Congress  of  the  United 
States  wishes  to  acknowledge  the  accom- 
plishments of  The  Reverend  Jesse  Strong 
and  the  Greater  Canaan  Missionary  Baptist 
Church  by  entering  these  accomplishments 
into  the  Congressional  Record  and  Archives 
of  the  One  Hundred  and  Third  Congress. 


THE  AMERICAN  DREAM  AT  WORK 


HON.  DONALD  M.  PAYNE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  26.  1994 
Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker,  I 
am  pleased  to  bnng  to  the  attention  of  my  col- 
leagues the  illustrious  career  of  Eugene 
O'Hara  of  New  Jersey.  Gene  will  soon  retire 
from  The  Prudential  Insurance  Co.  Gene  is  a 
prime  example  of  the  American  dream  at 
work.  He  began  his  39-year  Prudential  career 
as  a  S37-a-week  mail  clerk  in  the  audit  depart- 
ment. He  was  a  17-year-old  young  man  who 
had  just  graduated  high  school,  the  St.  Bene- 
dict's Prep  School,  a  few  blocks  from  his  place 
of  employment. 

Gene  went  to  college  at  night,  receiving  his 
bachelor's  degree  in  accounting  from  Rutgers 
University  in  1962  and  doing  graduate  work  in 
accounting  at  City  College  of  New  York  for  an 
additional  6  years,  also  at  night.  As  Gene  be- 
came more  qualified,  he  was  given  opportuni- 
ties to  do  more  and  more  work  in  the  financial 
areas.  In  1982,  at  45,  Gene  was  named 
comptroller  of  the  Prudential.  He  was  the  com- 
pany's senior  financial  officer.  In  1991,  Gene 
become  Prudential's  first  chief  financial  officer. 
Gene  is  a  very  caring  individual  and  it 
shows.  He  has  made  a  commitment  to  the  de- 
velopment of  our  young  people.  He  has 
proved  this  time  and  time  again  through  his 
work  with  St.  Benedict's  Prep  School  and  the 
members  of  his  staff.  Gene  has  stated  that  he 
had  many  mentors  at  Prudential,  but  I  know 
there  are  many  Prudential  employees,  includ- 
ing many  executives,  who  acknowledge  Eu- 
gene O'Hara  as  their  mentor. 

I  am  sure  Gene's  retirement  years  will  be 
full  of  activities  that  will  continue  to  benefit  the 
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New  Jersey  community.  He  is  a  member  of 
the  board  of  trustees  of  St.  Benedict's  Prep, 
Rutgers  University;  treasurer  and  board  mem- 
ber of  the  New  Jersey  Ballet  and  a  member  of 
the  New  Jersey  Council  on  the  Arts. 

Mr.  Speaker,  I  am  sure  my  colleagues  will 
want  to  join  me  m  congratulating  Eugene 
O'Hara  on  his  retirement  and  wish  him  god- 
speed. 


TRIBUTE  TO  SAN  JOSE  STATE 
UNIVERSITY  JUDO  TEAM 


HON.  NORMAN  Y.  MINETA 

OF  C.^LIFOR.NI.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  May  26,  1994 
Mr.  MINETA.  Mr.  Speaker,  I  nse  today  to 
recognize  the  outstanding  achievements  of  the 
San  Jose  State  University  Judo  Team.  These 
student    athletes    have   won    the    university's 
30th  National  Collegiate  Judo  Championship 
in  33  years,  a  feat  that  is  unprecedented  in 
collegiate    athletics.    They    are    to    tie    com- 
mended for  this  accomplishment. 

It  IS  indeed  rate  to  see  such  dominance  by 
one  university  in  any  sport.  The  judo  team  at 
San  Jose  State  University  has  proven  over  the 
years  that  it  is  our  Nations  best.  The  commit- 
ment, dedication,  and  hard  work  displayed  by 
these  young  athletes  should  serve  as  an  inspi- 
ration to  us  all. 

Since  1946,  the  judo  teams  at  San  Jose 
State  University  have  been  under  the  tutelage 
of  Yoshihiro  Uchida.  "Yosh"  is  a  businessman 
and  humanitanan  known  around  the  world. 
Over  the  years,  Yosh  has  built  a  dynasty  of 
not  only  successful  athletes,  but  successful 
students  as  well.  He  is  certainly  a  model  of  in- 
dividual contnbution  and  devotion. 

Senator  Ben  Nighthorse  Campbell  served 
as  Yosh's  team  captain  m  1956  and  1957. 
The  Senator  captured  a  gold  medal  m  the 
1963  Pan  Amencan  games,  and  was  a  mem- 
ber of  the  first  United  States  Olympic  judo 
team  for  the  Tokyo  game  sin  1964.  He  helped 
begin  a  tradition  of  excellence  in  judo  at  San 
Jose  State  University  which  endures  today. 

Again,  I  offer  to  the  San  Jose  State  Univer- 
sity Judo  Team  my  sincere  congratulations  for 
more  than  30  years  of  unparalleled  success 
and  best  wishes  for  the  future. 


INTRODUCING       LEGISLATION       TO 
PROVIDE  ELIGIBILITY  FOR 

SPACE  AVAILABLE  TRANSPOR- 
TATION ON  MILITARY  AIRCRAFT 
TO  CERTAIN  FORMER  PRIS- 
ONERS OF  WAR  WITH  100  PER- 
CENT SERVICE-CONNECTED  DIS- 
ABILITIES. H.R.     - 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  ■iORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  26.  1994 
Mr.  GILMAN.  Mr.  Speaker,  on  the  eve  of  the 
Memorial  Day  weekend,  I  am  honored  to  intro- 
duce important  legislation  that  will  directly  ben- 
efit our  Nations  veterans,  whom  have  given 
so  much  tor  the  freedom  that  we,  as  Ameri- 
cans, enjoy. 


12088 

The  legislation  that  I  am  introducing  today 
provides  that  former  prisoners  o\  war,  who  are 
also  deemed  100  percent  service-connected 
disabled,  are  eligible  lor  space-available  trans- 
portation on  military  aircraft. 

I  believe  that  the  message  that  this  bill 
sends  to  our  Nation's  veterans  is  extremely 
important. 

Through  the  years,  thousands  of  Americans 
have  left  their  families,  their  businesses,  and 
their  homes,  to  fight  for  the  liberty,  justice  and 
the  freedom  that  our  Nation  embodies.  It  is 
because  of  their  many  sacrifices  that  we  are 
able  to  enjoy  the  fruits  of  democracy  today 

From  the  battlefields  of  Vietnam  to  the  Per- 
sian Gulf,  our  Nations  veterans  have  sac- 
nficed  of  themselves  to  halt  tyranny  and  ag- 
gression We  relied  on  their  unique  skills,  their 
courage  and  their  readiness  to  serve. 

Based  upon  their  valiant  service.  I  ask  you 
to  join  me  in  supporting  this  legislation.  Allow 
our  Nation's  veterans,  whom  are  former  pris- 
oners of  war.  and  determined  to  be  100  per- 
cent service-connected  disabled,  to  be  eligible 
for  space  available  transportation  on  military 
aircraft. 

H.R.  - 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  ELIGIBILITY  KOK  SI'A(  K  AVAIIABLE 
\IK  THANSPOKTATION  ON  MILITARY 
AIRCRAhT  KOK  DISABI.KI)  FORMER 
PRISONERS  OF  WAR- 

The  Secretary  of  Defense  shall  provide 
that  former  prisoners  of  war  (as  defined  in 
section  101  of  title  38.  United  States  Code) 
shall  be  elitfible  for  space-available  transpor- 
tation on  military  aii'craft  to  the  same  ex- 
tent as  retired  members  of  the  Armed 
Forces. 


THE  ROSE  MASS 

HON.  SONNY  CALLAHAN 

OK  .M,.\H.-\M.\ 
IN  THE  HOUSE  OF  REI'KKSKNT.\T1VES 

Thursday.  May  26.  1994 
l^r.  CALLAHAN.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  share  the  sermon  of  a 
great  Inend  of  mine.  Archbishop  Oscar  H. 
Lipscomb.  I  believe  all  who  read  this  will  find 
It  as  uplifting  as  I  have 

The  third  annual  Rose  Mass  was  celebrated 
on  March  13,  1994,  at  St.  Patrick's  Church  in 
Washington,  DC.  The  pnncipal  celebrant  was 
His  Eminence.  James  Cardinal  Hickey.  the 
Archbishop  of  Washington.  The  homilist  was 
the  Most  Reverend  Oscar  H.  Lipscomb,  the 
Archbishop  of  Mobile.  Named  the  "Rose 
Mass. "  this  annual  celebration  takes  place  on 
the  fourth  Sunday  of  Lent,  a  Sunday  when  the 
vestments  worn  by  the  celebrant  are  rose-col- 
ored. The  rose  has  also  come  to  symbolize 
life  whose  precious  care  is  entrusted  to  the 
healing  profession. 

The  Rose  Mass  is  organized  by  the  John 
Carroll  Society  to  invoke  God's  blessings  on 
the  medical,  dental,  nursing,  and  allied  health 
care  workers  and  the  many  health  care  institu- 
tions in  the  archdiocese  of  Washington.  In  ad- 
dition, the  mass  provides  an  opportunity  to 
give  thanks  for  the  splendid  work  of  the  volun- 
teers of  the  Archdiocesan  health  care  network. 
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This  network  is  composed  of  a  multitude  of 
dedicated  workers  of  all  religious  persuasions 
infused  with  an  ecumenical  spirit  in  their  care 
of  the  Sick. 

The  John  Carroll  Society,  named  after  the 
first  Catholic  bishop  m  the  United  States,  was 
founded  m  1951  Composed  of  880  members, 
the  primary  purpose  of  the  society  is  the  en- 
hancement of  spiritual,  intellectual,  and  social 
fellowship  among  lay  men  and  women  dedi- 
cated to  the  service  of  the  Archbishop  of 
Washington.  The  society  draws  its  members 
from  all  areas  of  professional  and  business  life 
in  the  metropolitan  Washington  area 

The  enclosed  homily  was  delivered  at  10  in 

the    morning    in    Washington    on    March    13, 

1994.  at  the  third  annual  Rose  Mass  at  St. 

Patrick's  Church  by  the  Most  Reverend  Oscar 

H.  Lipscomb,  the  Archbishop  of  Mobile.  The 

same  day — m  the  afternoon — at  the  Cathedral 

of   Mary   Our   Queen    in    Baltimore.    MD.    the 

archbishop  delivered  this  same  homily  as  a 

part  of  the  first  Rose  Mass  in  the  archdiocese 

of  Baltimore. 

Homily  for  Mass  on  Rose  Sunday.  IWarch 

13.  1994 

(By  Oscar  H.  Lipscomb.  Archbishop  of 

Mobile) 

We  are  truly  his  handiwork,  created  m  Christ 
Jesus  to  lead  the  life  of  good  deeds  which  God 
prepared  for  us  m  adraricc— Eph.  2.10. 

Father  Benedict  Ashley.  O.P..  whose  nari.e 
conjures  up  the  brightest  and  best  in  our  cur- 
rent medical -moral  theoloKy.  offered  us  a  re- 
markable resource  for  the  healing-  arts  in  his 
work.  Theologies  of  the  Body:  Humanist  and 
Christian,  published  in  1985.  As  preliminary 
to  his  comprehensive  and  penetrating  pres- 
entation. Father  Ashley  asked  the  Question: 
"Can  we  create  ourselves?"  Later  in  the  text 
as  part  of  a  complex  tapestry  woven  from 
pre-history.  history,  philosophy  and  theol- 
ogy that  reaches  to  the  present,  this  author 
gives  an  answer  that  is  both  startling  and 
full  of  challenge  to  all  persons  of  faith.  It  has 
special  meaning  for  the  health-care  profes- 
sional who.  as  one  with  Christ  Jesus  through 
word,  sacrament  and  work  is  invited  to  share 
in  the  work  of  creation. 

With  a  vision  of  "the  whole  human  com- 
munity across  space  and  time"  offering  a 
framework  for  universally  valid  ethical  and 
moral  norms  ks  points  of  reference.  Father 
.\shley  responded: 

■This  universal  morality,  far  from  negat- 
ing our  human  capacity  to  create  new  cul- 
tures and  to  advance  technological  control  of 
nature,  is  what  makes  it  possible  for  us  to 
form  such  cultures  in  ways  that  will  meet 
basic  human  needs.  Hence,  to  answer  the 
question  *  *  *:  'Can  we  create  ourselves'?',  it 
must  be  affirmed  that  we  can  truly  create 
ourselves  if  we  understand  this  creation'  to 
be  neither  the  destruction  of  nature  nor  the 
forgetting  of  history,  but  a  perfecting  in  new 
ways  of  what  has  already  come  to  be  by  con- 
structive natural  processes  and  a  purifi- 
cation and  incorporation  of  historical  cul- 
tural achievements  into  our  present  and  fu- 
ture selves." 

In  a  later  important  specification  for  our 
purposes  today,  and  in  keeping  with  the 
words  of  our  Scripture  reading  on  Rose  Sun- 
day, the  learned  Dominican  noted:  "The  God 
of  Abraham.  Isaac,  and  Jacob,  the  Father  of 
Jesus,  however  creates  the  world  freely.  It 
wholly  depends  on  him  for  every  aspect  of  its 
being  and  he  in  no  way  depends  on  the  world, 
yet  he  is  present  to  it  not  merely  by  his 
power  but  by  a  personal  presence  of  knowl- 
edge, love  ami  providence.  " 
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The  personal  empowerment  and  invitation 
that  Jesus  gives  to  his  disciples  makes  the 
task  of  such  "creation"  a  real  and  compel- 
ling one  for  each  of  us.  Ourselves  re-created 
by  the  gift  of  God's  Spirit  in  Christ,  we  are 
truly  called  to  re-create  the  world  around  us. 
"I  am  the  vine,  you  are  the  branches  He  who 
lives  in  me  and  I  in  him  will  produce  abun- 
dantly *  *  *.  As  the  Father  has  loved  me.  so 
I  have  loved  you.  Live  on  in  my  love.  "  And 
even  more  explicitly  in  St.  Paul.  "'V'ou.  then, 
are  the  body  of  Christ.  Every  one  of  you  is  a 
member  of  it." 

There  is  a  special  likeness  to  Christ  in  doc- 
tors, nurses,  indeed,  in  all  who  fill  a  place  in 
the  profession  of  health  care  Christ's  gift 
from  the  Father  is  life,  life  in  abundance,  life 
to  the  full.  This  life  that  is  destined  never  to 
see  death  is  joined  intimately  to  that  life 
and  health  that  is  your  province:  fragile,  joy- 
ful, mysterious  in  its  opportunities  and  dan- 
gers, mortal  in  its  outcome-but  is  not  its 
real  end.  You.  by  your  skill  and  art  enhance 
this  life  as  it  waits  upon  and  works  toward 
the  Christ-gift  of  life,  'i'our  role  is  played  out 
in  faith  confident  of  God's  final  loving  but 
'  often  unable  to  gasp  its  meaning  and  pres- 
ence at  a  given  moment.  Such  moments  of 
wonder  and  worry,  skin  to  doubt,  are  not  un- 
like the  seventy  years  of  exile  in  Babylon 
until  King  Cyrus,  an  unlikely  instrument, 
helped  Israel  to  re-create  itself  as  the  people 
of  promise.  He  uses  us.  too.  as  his  instru- 
ments, unlikely  as  we  seem  to  be. 

Truly,  "creation"  anew  in  Christ  gives  us  a 
crucial  part  to  play  in  "the  life  of  good  deeds 
which  God  has  prepared  for  us  in  advance." 
What  an  unmistakably  "good  deed  "  it  is  to 
reach  out  to  those  who  need  help  in  the  spe- 
cial circumstance  of  illness.  The  many  faces 
of  sickness,  and  its  many  stages,  have  one 
universal  characteristic:  the  one  who  suffers, 
who  needs  help,  is  confronted  with  his.  or 
her.  utter  lack  of  self-sufficiency.  They  need 
others.  And  those  who  would  truly  serve 
them  well  must  be.  again  in  configuration  to 
Christ,  persons  for  others.  Such  a  configura- 
tion is  not  easily  come  by.  Our  society  and 
its  values  militate  against  it  as  part  of  our 
emphasis  on  self,  individualism  and  personal 
needs.  It  is  sad  that  a  quality,  -selflessness, 
which  many  experienced,  and  still  experience 
as  a  hallmark  of  the  healing  arts  is  today  so 
badly  at  risk. 

An  article  in  America  last  January  cited 
Dr.  Lawrence  Ronan.  him.self  a  primary -care 
specialist  at  Harvard  who  directs  a  residency 
program  at  Massachusetts  General  and  is  se- 
verely critical  of  training  that  erodes  the 
"quality  of  mercy"  in  medical  practitioners. 
"Dr.  Ronan  thinks  that  unless  medicine 
and  those  who  pay  for  it  change,  even  fewer 
will  choose  the  intimacy  of  primary  care. 
The  kids  see  this  1.5  minutes  with  a  patient 
and  the  chaos  of  insurance  forms  and  they 
say.  "That's  not  why  I  went  to  medical 
school."  And  that's  sad.  because  when  these 
kids  write  essays  for  admission  they  all  use 
the  woid  "sei-vice".  They  say.  "I'm  going  to 
care  for  you."  In  some  sense,  the  generalist 
spirit  runs  in  everyone  who  comes  into  medi- 
cine, and  yet  we  turn  out  very  few  general- 
ist.' " 

The  America  article  went  on  to  state  that 
medical  schools  are  at  least  trying  to  instill 
compassion  in  their  students.  It  listed  such 
elements  as  courses  in  medical  humanities, 
ethics  and  behavioral  modifications  as  well 
as  earlier  exposure  to  patients  and  even  role 
playing  on  the  part  of  students  "to  put 
themselves  in  the  skins  of  the  sick"  I  would 
suggest,  again  for  persons  with  faith  and  a 
more  than  casual  encounter  with  the  Lord, 
that  a  primary  resource  remains  underdevel- 
oped. We  sacrifice  for  those  whom  we  love. 
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And  we  who  are  loved  by  Christ  are  empow- 
ered to  love  those  to  whom  we  are  sent,  for 
whom  we  are  responsible,  because  they  are 
there  to  be  loved.  They  need  it.  Jesus  would 
give  it.  And  so  must  we  if  we  have  been  cre- 
ated in  Christ  to  do  the  handiwork  of  God. 
And  the  sick  will  sense  and  respond  to  loving 
care  as  a  dimension  well  beyond  care  that  is 
therapeutic  or  custodial. 

It  is  this  love  of  Christ  of  which  St.  John 
speaks  in  the  Third  Chapter  of  his  Gospel 
that  offers  us  light  amid  the  gathering  dark- 
ness that  clouds  questions  of  human  life  in 
our  society  at  its  origins  and  when  it  runs  its 
final  course.  For  it  is  the  Son  of  Man.  lifted 
up  by  the  will  of  the  Father,  who  offers  us 
the  promise  of  eternal  life  and  victory  over 
death  itself.  So  much  does  He  love  us  and  at 
so  great  a  cost.  It  is  not  right,  reason  and 
rhetoric  unaided  that  will  convince  a 
mindset  reaching  out  today  with  increasing 
conviction  for  euthanasia.  A  powerful  exam- 
ple of  such  persuasion  was  offered  by  Richard 
M.  Doerflinger  last  year  at  the  twelfth  bish- 
ops' workshop  on  medical-moral  problems  in 
Dallas.  He  said: 

"The  vision  of  life  as  a  gift  of  the  Creator 
is  shared  by  Catholics.  Protestants.  Jews  and 
many  others,  and  is  reflected  in  the  founding 
documents  of  our  nation.  But  I  understand 
that  it  is  not  shared  by  all.  To  those  who 
find  it  unappealing  I  would  say  this:  If  life  is 
not  a  divine  gift,  it  is  at  least  the  most  basic 
and  fundamental  of  the  human  goods  which 
societies  like  ours  are  established  to  protect. 
And  it  is  precisely  an  ethical  devotion  to 
this  good  that  makes  the  physician  a  mem- 
ber of  a  profession,  rather  than  just  another 
technician  with  a  good-paying  Job.  Life  is 
basic  because  it  is  the  pre-condition  for 
every  other  human  good  and  human  right, 
even  freedom.  You  cannot  enhance  some- 
one's freedom  by  taking  his  life,  because 
corpses  have  no  freedom.  Freely  taking  your 
life,  like  freely  selling  yourself  into  slavery, 
is  the  ultimate  self-contradiction  of  freedom, 
not  its  ultimate  triumph." 

Imagine  the  mysterious  power  added  to 
such  reasons  offered  to  a  person  considering 
euthanasia  by  one  who  could  say  and  show  to 
the  person  in  pain,  and  beyond  hope:  "Plea.se 
don't  choose  to  die.  You  mean  so  much  to 
me.  I  love  you."  They  are  God's  words  and 
we  need  to  find  the  strength  to  make  them 
our  own. 

At  the  other  end  of  the  spectrum,  where 
life  begins.  I  heard  such  words  in  a  first-per- 
son narrative  of  a  local  Mobile  columnist. 
Ja.v  Grelen.  with  his  wife,  Cindi.  shared  with 
our  community  the  wonder,  pain  and  mys- 
tery of  God's  gift  of  life: 

"The  second  time.  I  understood  the  french 
fries. 

"The  first  time  Cindi  learned  she  was  preg- 
nant, two  days  after  'Valentine's  Day  1989. 
she  telephoned  and  invited  me  to  lunch.  She 
told  me  her  news.  I  sat  there  stunned,  she 
says,  and  inhaled  the  fries. 

"So  it's  a  week  after  Valentine's  Day  in 
1992.  We  had  moved  from  Denver  to  Lexing- 
ton. KY  Cindi  had  gone  to  the  doctor,  who 
diagnosed  a  sinus  infection.  And  something 
else. 

"Instead  of  antibiotics,  she  came  home 
with  a  bag  of  french  fries  for  me  and  a  huge 
grin  on  her  face. 

"This  time,  our  2-year-old  daughter  helped 
inhale. 

"The  Friday  that  Cindi  learned  she  was 
pregnant,  we  began  to  dream  and  plan. 
Where  to  put  the  new  baby?  When  to  tell 
Samantha?  We  couldn't  have  loved  this  new 
member  of  our  family  more  if  the  baby  were 
alread.v  in  the  crib. 
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"Four  days  later,  on  Tuesday.  Cindi  went 
for  an  ultra-sound,  which  confirmed  our 
happy  news. 

"On  Wednesday,  she  began  to  bleed  and 
cramp. 

"We  went  to  the  doctor's  office.  Cindi  sat 
there  thinking.  'I'm  losing  my  baby."  All  the 
while,  from  another  room,  came  a  strong, 
regular  'ka-thump':  It  was  a  monitor,  pick- 
ing up  and  broadcasting  the  heartbeat  of  an- 
other body  in  its  mother's  womb. 

"But  our  news  was  good.  No  dilating.  Uter- 
us slightly  swollen.  Blood  test  better  than 
expected. 

"I'm  still  off  my  feet,'  Cindi  wrote  in  her 
Journal  that  day.  but  ever  so  much  more 
hopeful." 

"Thursday.  9  p.m.  Cramps  and  bleeding 
worsen. 

"Half-past  midnight.  'I'm  in  great  pain- 
physically  and  in  my  soul'.  Cindi  wrote.  I'm 
losing  my  baby.' 

"Friday.  6:30  a.m..  one  week  after  the  posi- 
tive pregnancy  test.  Suddenly,  the  preg- 
nancy was  over,  the  baby  was  gone. 

■  Guilt  and  hoiror  sweep  over  me.'  Cindi 
wrote  later  of  that  moment,  and  I  can't 
fathom  what  to  do." 

"Cindi  endured  that  dark  night  alone.  I 
slept  through  it.  And  for  many  days,  she  felt 
she  was  alone,  that  I  was  emotionally  asleep. 

"I  had  my  cry  later  that  morning,  in  the 
rocking  chair  in  our  first-born's  room,  and 
then  I  was  through. 

"But  Cindi  knew,  in  a  way  that  only  a 
mother  can  know,  what  had  been  inside.  She 
had  felt  the  new  life  sprouting,  the  hormonal 
surge,  the  Joy.  And  Cindi  knows,  in  a  way 
that  only  a  mother  can.  what  we  lost. 

•'But  joy  and  life  do  return.  Thiee  months 
later.  Cindi  was  pregnant  again.  Now.  our 
second  daughter  neai's  her  first  birthday.  We 
have  seen  life  come,  we  have  seen  it  go.  We 
see  life  running— or  in  the  baby's  case,  crawl- 
ing— circles  around  u.s.  Because  of  what  we 
can  cradle,  and  becau.se  of  what  we  can't,  we 
understand  more  fully  the  miracle  of  life, 
whatever  the  stage." 

We  are  truly  his  handiwork,  created  in 
Christ  Jesus  to  lead  the  life  of  good  deeds 
which  God  has  prepared  for  us  in  advance. 


REMEMBERING  THE  GOLDEN 
TEMPLE  TRAGEDY 

HON.  DAN  BURTON 

OF  I.NDL\NA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  26.  1994 
Mr.  BURTON  of  Indiana.  Mr.  Speaker.  June 
3  through  6  marks  the  10th  anniversary  of  a 
dark  chapter  in  India's  history.  On  those  dates 
in  1984,  Indian  troops  launched  a  vicious  artil- 
lery attack  on  the  holiest  shrine  of  the  Sikh  re- 
ligion, tlie  Golden  Temple  in  Amntsar,  and  38 
other  Sikh  shrines  throughout  Punjab.  During 
this  massacre,  20,000  Sikhs  were  killed  by  In- 
dian military  and  paramilitary  forces.  Since 
that  tragedy,  over  115,000  Sikhs  have  been 
killed  in  India. 

India  may  be  democratic  in  form,  but  it  is 
not  in  practice.  In  Indian-occupied  Punjab — 
known  to  Sikhs  as  Khalistan — basic  human 
rights  do  not  exist.  The  Indian  regime  contin- 
ues to  station  500.000  troops  in  Punjab  to  bru- 
talize the  people.  The  five  black  laws,  such  as 
the  Terronst  and  Disruptive  Activities  Act 
[TADA],  allow  the  Indian  Government  to  detain 
anyone  indefinitely  without  charge,  shoot  civil- 
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lans  on  sight,  and  torture  civilians  with  impu- 
nity. It  was  recently  reported  that  torture  cen- 
ters have  been  established  m  virtually  every 
city  in  Punjab.  When  a  Sikh  dies  of  torture,  he 
is  listed  as  having  died  m  a  fake  encounter 
with  the  police.  The  State  Department  reports 
that  from  1991  through  1993,  41,000  bounties 
were  paid  to  police  officers  for  killing  Sikhs. 
Disappearances  are  routine. 

When  Prime  Minister  Rao  came  to  Wash- 
ington last  week,  he  spoke  to  Congress  about 
democracy  and  civil  rights.  He  even  cited 
Thomas  Jefferson  and  Martin  Luther  King.  If 
these  two  men  were  alive  today,  they  would 
condemn  the  Indian  Government  tor  its  cnmes 
against  the  Sikhs,  the  Muslims  of  Kashmir, 
and  the  Chnstians  of  Nagaland.  1  really  regret 
that  the  Pnme  Minister  chose  not  to  be  more 
candid  with  us  about  India's  brutal  human 
rights  record. 

Mr.  Speaker,  there  is  a  growing  independ- 
ence movement  seeking  an  independent 
Khalistan  for  the  Sikh  nation.  Every  murder 
India  commits,  every  rape,  and  every  act  of 
torture  will  only  strengthen  this  movement.  If 
one  thing  is  absolutely  clear,  it  is  that  you  can- 
not hold  an  entire  people  captive  forever  at 
the  point  of  a  gun.  This  has  been  proven  m 
East  Germany  and  the  Baltic  Republics.  If  the 
Sikhs  truly  desire  freedom,  one  day  they  will 
be  free,  despite  India's  brutality. 

1  am  enclosing  a  letter  to  the  Sikh  people 
from  Dr.  Gurmit  Singh  Aulakh.  President  of  the 
Council  of  Khalistan,  marking  the  10th  anni- 
versary of  the  attack  on  the  Golden  Temple. 
Dr.  Aulakh  is  the  most  resolute  and  articulate 
advocate  in  the  United  States  of  freedom  and 
dignity  for  the  Sikh  people.  1  encourage  all  of 
my  colleagues  to  read  his  remarks. 

COLNCiL  OF  KH.^LISTA^•. 

Washington.  DC.  June  1.  1994. 

Dear  Khalsa  jl  We  have  suffered  for  ten 
years,  but  we  don't  have  to  suffer  for  ten 
more. 

On  the  occasion  of  India's  desecration  of 
our  holy  Golden  Temple.  I  ask  you  to  re- 
member and  gain  strength  from  the  sacrifice 
of  our  martyrs.  I  ask  you  to  remember  our 
young  men  who  were  tortured.  I  ask  you  to 
remember  our  women  who  were  raped.  I  ask 
you  to  remember  our  children  who  were 
jailed.  I  ask  you  to  remember  our  leaders 
who  were  murdered.  I  ask  you  to  remember 
Sikhs  who  have  disappeared.'  I  ask  .you  to 
remember  police  faked  encounters'  which 
killed  tens  of  thousands.  I  ask  you  to  re- 
member everyday  police  harassment  and  hu- 
miliation inflicted  on  our  nation.  I  ask  you 
to  remember  oppressive  laws  such  as  TADA. 
I  ask  you  remember  police  extortion,  brib- 
ery, and  black  mail.  I  ask  you  to  remember 
India's  broken  promises.  I  ask  you  to  remem- 
ber the  115.000  Sikhs  who  have  died  since 
1984. 

Khalsa  ji.  after  thinking  about  the  past.  I 
ask  you  to  look  to  our  future:  Can  we  afford 
to  live  under  the  Delhi  government  for  10 
more  years? 

As  President  of  the  Council  of  Khalistan.  I 
have  observed  a  great  deal  over  the  past  ten 
years  I  have  thought  long  and  hard  about 
how  Khalistan  can  be  liberated.  I  have  seen 
the  suffering,  the  ebbs  and  flows  of  our  lib- 
eration struggle.  Ten  long  years  later,  one 
thing  stands  clearly  in  my  mind:  India  can- 
not withstand  a  shantmai  (peaceful)  morcha 
for  the  liberation  of  Khalistan. 

Liberation  is  in  our  own  hands,  nobody 
elses.  Raise  the  slogan  of  India  Quit 
Khalistan. 
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Kh.ilsA  ji  you  are  the  Lions  of  Guru  Gobind 
SlriKh  Sahib.  If  the  feeble  Mahalma  Gandhi 
could  raise  the  slogan  of  British  Quit  India, 
then  you  can  raise  the  slogan  of  India  Quit 
Khalistan.  We  must  immediately  begin  to 
peacefully  fill  India's  Jails  and  block  its 
roadways.  From  June  ■!  through  6.  in  remem- 
brance of  our  martyrs  and  to  demonstrate 
our  determination  to  sec  Khalistan  free,  the 
Sikh  masses  should  fill  India's  jails.  If  even 
1.000  Sikhs  peacefully  block  the  roadways 
with  the  sole  and  stated  intention  of  liberat- 
ing Khalistan,  world  headlines  will  be  made 
the  next  day.  If  this  continues,  the  inter- 
national community  will  soon  get  involved 
India  cannot  withstanil  the  shantmai  morcha 
of  the  Sikh  nation  The  power  is  In  the 
Khalsa's  hands. 

In  order  to  achieve  quick  liberation,  our 
movement  must  remain  peaceful. 

We  can  achieve  liberation  quicker  through 
non-violent  mass  agitation,  rather  than 
through  indiscriminate  violence  The  mo- 
ment we  become  violent,  is  the  moment  that 
the  Indian  government  portrays  the  Sikh  na- 
tion as  terrorists.  Violence  will  allow  the  In- 
dian government  to  brutally  crack  down  on 
the  Sikh  nation  and  have  an  excuse  for  it 
Agents  of  the  Indian  government  will  be  able 
to  infiltrate  our  movement  and  defame  it. 
Under  no  circumstances  should  we  engage  in 
violence.  We  must  remain  resolute  but 
peaceful    Freedom  will  then  follow. 

It  is  time  for  the  Khalsa  Panth  to  remain 
true  to  its  heritage:  Khalsa  Bagi  Van 
Badhshah. 

Khalsa  ji.  our  own  Gurus  gave  their  lives  in 
order  to  preserve  Sikh  .sovereignty  and  resist 
governing  tyranny.  Our  history  is  rich  with 
the  stories  of  martyrs  who  gave  their  lives  in 
order  to  establish  .Sikh  Itaj.  Baba  Deep 
Singh.  Bhai  Mani  Singh,  and  Sardar  Hari 
Singh  Nalwa  all  held  our  Nishan  Sahib  high 
in  the  air  They  fought  and  died  and  suffered 
so  that  Sikh  Raj  coulil  exist  in  the  Sikh 
homeland.  We  must  now  look  to  their  sac- 
rifice and  gain  strength:  Khalsa  Bagi  'Van 
Badshah. 

If  the  leadership  vacillates,  then  the 
masses  should  take  the  lead. 

I  am  pleased  by  the  recent  efforts  at  Akali 
unity.  Unfortunately  they  have  come  ten 
years  too  late  and  come  too  short  in  their 
slated  goals.  The  Akalis  must  remember: 
Khalistan  is  the  only  i.ssue  facing  the  Sikh 
nation.  The  problem  is  not  with  the  masses, 
it  is  with  the  .^kalis.  If  the  Akalis  are  clear 
and  unequivocal  in  their  call  for  Khalistan, 
then  the  masses  will  follow.  The  more  the 
Akalis  waver,  the  more  the  masses  will  suf- 
fer—this is  guaranteed.  Many  Indian  agents 
have  infiltrated  the  Sikh  leadership.  I  ask 
the  masses  to  find  those  leaders  and  reject 
them.  Raise  only  the  slogan  of  India  Out  of 
Khalistan'. 

Khalistan  will  be  free  by  1999. 

India  is  simply  not  viable  It  is  the  last  of 
the  world's  super-states  There  is  no  other 
country  in  the  world  that  has  so  many  offi- 
cial languages.  There  is  no  other  country  in 
the  world  which  employs  its  own  troops  so 
extensively  against  its  own  people.  Through 
peaceful  agitation,  even  India's  army  will 
not  be  able  to  suppress  the  Sikh  nation  for 
too  long  Because  of  the  pressure  from  Sikhs 
outside  Khalistan,  the  international  commu- 
nity will  immediately  object  to  any  suppres- 
sion of  peaceful  agitators  Khal.sa  ji.  the 
power  IS  in  your  hands  We  must  make  a  fu- 
ture that  is  safe  for  our  children  and  future 
generations.  As  a  tribute  to  our  martyrs,  to 
those  who  have  died  in  the  past  ten  years.  I 
ask  the  Sikh  nation  to  launch  a  shantmai 
morcha  for  the  liberation  of  Khalistan.  Only 
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then    will    Khalistan    be    free.    Raj    Karega 
Khalsa.  Khalistan  Zindabad. 
Panth  Da  Das, 

Dr.  GuRMiT  Singh  aulakh. 
President.  Council  of  Khalistan. 

[From  The  Washington  Times.  May  16.  1994] 
Rao  in  thk  Lio.ns'  Dk.\ 
(By  James  Morrison) 

When  Indian  Prime  Minister  P.V. 
Narasimha  Rao  addresses  a  joint  session  of 
Congress  this  week,  he  will  find  he  has  many 
hostile  critics  in  the  audience. 

Thirty-eight  members  of  Congress  wrote 
President  Clinton  and  42  members  signed  a 
letter  to  Indian  Ambassador  Siddartha  Shan- 
kar  Ray  last  week,  complaining  about  Indian 
mistreatment  of  its  Sikh  minority,  which  is 
fighting  for  a  separate  homeland. 

Both  lettei-s  were  signed  by  House  Armed 
Service  Committee  Chairman  Ron  Dellums. 
California  Democrat,  and  many  members  of 
the  House  Foreign  Affairs  Committee. 

The  letter  to  Mr  Clinton  urged  him  to  dis- 
continue aid  to  India. 

"We  believe  the  world  has  turned  Its  back 
on  the  Sikhs  •  •  *  long  enough."  the  letter 
said.  "Without  the  right  of  self-determina- 
tion, all  other  rights  in  the  Sikh  homeland 
are  effectively  denied." 

The  missive  to  the  ambassador  expressed 
congressional  concern  "over  mounting  ten- 
sions in  the  Sikh  homeland.  Punjab, 
Khalistan."  Mr.  Ray  could  not  be  reached  for 
comment. 

The  letter  to  Mr.  Ray  said.  "Last  year  the 
Hou.se  of  Representatives  voted  unanimously 
to  cut  $4.1  million  in  developmental  assist- 
ance to  India  because  of  its  gross  human 
rights  violations.  *  •  *  Since  that  time  ♦  •  • 
the  situation  has  only  gotten  worse." 

The  letter  said  the  State  Department's  lat- 
est human  rights  report  on  India  "painted  a 
bleak  human  rights  landscape"  The  report 
condemned  police  in  the  Punjab  for 
"extrajudicial  killings"  and  torture.  It  cited 
the  Indian  government  for  paying  bonuses  to 
police  officers  for  killing  suspected  Sikh 
militants. 

Both  letters  cited  the  case  of  Kanwar 
Singh  Dhami  and  his  family  who  '-have  en- 
dured 10  months  of  harsh  impri,sonment.  " 

Mr.  Rao  is  due  in  Washington  on  Thursday 
to  meet  Mr.  Clinton  and  address  Congress. 


May  26,  1994 
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BIG  RKD  ONE 

HON.  PAT  ROBERTS 

OK  K.\N.--,.\.S 

IN  THE  HOUSE  OF  REI'KESK.NT.\TIVES 

Thursday.  May  26.  1994 

Mr.  ROBERTS.  Mr.  Speaker.  I  would  like  to 
associate  myself  with  the  following  remarks 
from  Senator  BOB  DOLE,  regarding  the  1st  In- 
fantry Division,  the  "Big  Red  One"  based  at 
Fort  Riley,  KS.  and  the  Senator's  salute  to 
Gen.  Joe  Robles,  commander  general  of  the 
1st  Infantry  Division,  who  is  retiring  after  28 
years  of  service  to  his  country  on  June  1  of 
this  year  The  Big  Red  One's  history  includes 
D-day,  which  American  veterans  and  their  Eu- 
ropean counterparts  will  remember  in  Nor- 
mandy, France  in  the  days  ahead  I  thank 
General  Robles  and  Ihe  people  of  the  Big  Red 
One  for  their  dedication  to  their  country. 
[Floor  statement  of  Senator  Bob  Dolel 
Salute  to  Geni-:ral  Roblk.s 

Mr.  President,  on  June  1.  1994.  Major  Gen- 
eral Joe  Robles.  commanding  general  of  the 


1st  Infantry  Division  — the  Big  Red  One— will 
retire  after  more  than  28  years  of  service.  I 
would  like  to  take  a  moment  to  recognize 
this  outstanding  leader  and  to  thank  him  for 
his  dedication  and  sacrifice  to  the  Army,  to 
Kan.sas.  and  to  the  Nation. 

While  growing  up.  .Joe  Robles  never 
dreamed  that  he  would  make  the  Army  a  ca- 
reer, much  less  command  a  division.  General 
Robles  never  went  through  ROTC  or  at- 
tended West  Point;  he  was  drafted  into  the 
Army  in  1966.  He  received  his  commission 
through  artillery  officer  candidate  school  in 
Fort  Sill.  OK.  and  worked  his  way  up 
through  the  ranks.  His  service  in  the  Army 
has  taken  him  from  Korea  to  Fort  Knox: 
from  Vietnam  to  Germany  and  from  South- 
west Asia  to  Kan.sas.  General  Robles  has 
never  forgotten  what  it's  like  to  be  an  en- 
listed man.  and  because  of  that.  General 
Robles  has  always  been  able  to  identify  with 
his  soldiers.  I  have  been  impressed  by  his 
constant  concern  for  his  soldiers  and  their 
families. 

While  commanding  the  Big  Red  One.  Gen- 
eral Robles  h.as  added  to  the  division's  long 
and  illustrious  history.  As  the  division  com- 
mander, he  has  ensured  that  the  1st  Infantry 
Division  stands  ready  to  preserve  our  free- 
dom and  advance  the  ideals  of  democracy.  As 
post  commander.  General  Robles  has  worked 
extremely  well  with  the  people  of  Kansas, 
building  a  strong  relationship  with  the  com- 
munities around  Fort  Riley 

As  Major  General  Robles  turns  over  com- 
mand of  the  1st  Infantry  Division  and  Fort 
Riley.  I  am  certain  that  he  will  be  missed  by 
those  who  have  served  with  him  I  wish  him. 
his  wife,  Patricia,  and  his  children  all  the 
best  .as  they  embark  together  on  new  endeav- 
ors. 

[Floor  Statement  of  Senator  Dole] 
1st  Infantry  Division 

Mr  President,  as  we  look  forward  to  the 
commemoration  of  the  50th  anniversary  of 
D-Day  and  the  invasion  at  Normandy,  I  want 
to  take  a  moment  to  recognize  the  contribu- 
tions of  one  of  the  finest  divisions  in  the  U.S. 
Army,  the  1st  Infantry  Division,  the  Big  Red 
One.  headquartered  at  Fort  Riley.  Kansas. 

Formed  in  1917.  the  Big  Red  One  was  the 
first  American  unit  to  go  overseas  in  World 
War  I.  the  first  to  enter  combat  with  the 
Germans,  and  the  firet  to  invade  Germany  it- 
self. Since  those  early  days,  the  division  has 
continued  to  serve  our  country  with  honor 
and  distinction. 

On  June  6.  1944.  the  Big  Red  One  was  the 
first  unit  ashore  at  Omaha  Beach  on  the  Nor- 
mandy coast.  The  Ist  Infantry  Division's 
succe.ssful  assault  punched  a  hole  in  Hitler's 
"Fortress  Europe.  "  and  began  the  liberation 
of  Kurope  and  the  end  of  the  Third  Reich. 

The  division's  long  history  of  service  and 
sacrifice  continued  through  Vietnam  and  Op- 
eration Desert  Storm.  In  1965  the  Big  Red 
One  was  the  first  division-size  unit  deplo.ved 
to  Vietnam,  where  its  soldiers  honorably 
.served  until  1970  During  the  gulf  war,  the 
Big  Red  One  was  the  first  division  to  breach 
Iraqi  defenses  In  less  than  100  hours  the  di- 
vision attacked  through  260  kilometers  of 
enemy  held  territory  and  defeated  elements 
of  11  Iraqi  divisions. 

Throughout  its  history,  the  soldiers  of  the 
Ist  Infantry  Division  have  always  exempli- 
fied courage,  dedication,  and  .sacrifice. 
Through  their  .service,  the  Big  Red  One  has 
advanced  the  cause  of  freedom  and  protected 
the  ideals  on  which  our  Nation  is  built.  No 
doubt  about  it,  they  have  always  lived  up  to 
their  motto:  "No  mission  too  difficult,  no 
sacrifice  too  great.  Duty  first," 


As  the  senior  Senator  from  Kansas.  I  am 
proud  to  have  this  unit  based  at  Fort  Riley, 
in  my  home  State.  As  we  commemorate  the 
historic  events  of  50  years  ago.  let  us  also  ex- 
press our  thanks  to  the  soldiers  and  families 
of  the  Big  Red  One  for  all  they  have  done  for 
us. 


RECOGNIZING  BRIDGET  A.  GOOD- 
MAN, STUDENT  COMMENCEMENT 
SPEAKER,  WHITTIER  COLLEGE. 
CLASS  OF  1994 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OK  REPRESENTATIVES 

Thursday.  May  26.  1994 

Mr.  TORRES.  Mr.  Speaker,  this  Fnday,  May 
27,  1994.  a  former  intern  in  my  district  office. 
Ms.  Bridget  A.  Goodman,  will  deliver  the  stu- 
dent commencement  address  at  the  gradua- 
tion of  Whittier  College's  Class  of  1994. 

Bridget's  speech,  entitled,  "Agents  of 
Change,"  reflects  on  the  changes  her  class 
has  seen  during  its  education  at  Whittier  and 
It  reminds  the  class  of  the  changes  it  will  have 
to  make  m  the  years  to  come. 

Bridget  is  the  daughter  of  Carol  Goodman  of 
Valencia  and  Stacy  Goodman  of  Reseda.  She 
has  one  brother,  Phillip.  1  7 .  who  will  graduate 
from  Saugus  High  School  next  month  and  will 
attend  Johnson  and  Wales  University  in 
Rhode  Island. 

Mr.  Speaker.  I  ask  that  a  copy  of  Bridget's 
speech  be  reprinted  in  the  Congressional 
Record  and  I  ask  my  colleagues  to  join  me  in 
wishing  Bridget  well  in  her  future  endeavors. 

Dr  Ash,  meniljers  of  the  board  of  trustees, 
members  of  the  faculty,  fellow  graduates, 
family,  and  friends,  today  we  celebrate  the 
commencement  of  the  Whittier  College  Class 
of  1994.  It  is  a  time  for  beginning  and  a  time 
for  change  and  no  one  is  more  familiar  with 
change  than  the  students  at  Whittier. 

Think  back,  fellow  graduates,  on  the  trans- 
formation of  Whittier  College  that  we  have 
witnessed.  Four  .years  ago.  we  were  eating  in 
a  tent,  living  three  to  a  room,  and  awaken- 
ing .at  6  a.m.  to  the  sounds  of  bulldozers  and 
buzzsaws.  .As  we  leave,  we  can  say  we  ate  in 
the  Campus  Inn.  lived  in  Turner  Hall,  en- 
joyed speakers  and  dinners  in  the  faculty 
masters  houses,  and  received  our  parking 
tickets  from  the  re-staffed  and  re-equipped 
Campus  .Safety. 

Of  course,  not  all  changes  at  Whittier  have 
been  so  positive,  society  housing  was  vir- 
tually eliminated;  campus  housing  became 
compulsory  and  more  restrictive;  some  of 
our  best  faculty  and  staff  sought  opportuni- 
ties elsewhere;  and  we  di.scovered  our  Club 
was  built  for  storage,  not  for  dancing. 

More  important  than  these  events,  how- 
ever, is  the  fact  that  by  attending  Whittier. 
we  have  learned  to  be  more  than  witnesses  to 
change— we  have  become  agents  of  change. 
.■\t  Whittier.  we  reformed  student  govern- 
ment. W'e  founded  organizations  that  in- 
creased social  awareness.  We  participated  in 
school  policy  and  appeals  committees.  Be- 
yond Whittier.  we  helped  clean  up  and  re- 
build Los  Angeles  after  the  riots.  We  gave 
money  and  counseling  services  to  victims  of 
the  Northridge  earthquake.  We  became  po- 
litically active,  working  on  election  cam- 
paigns, initiative  coalitions,  and  voter  reg- 
istration drives. 

.As  we  depart  Whittier  College,  we  must  re- 
member   the.se    achievements    because    our 
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work    as    agents    of   change    has    only    just 
begun. 

Our  generation  has  inherited  numerous  so- 
cial and  economic  problems  which  must  be 
dealt  with  in  our  time.  The  environment,  the 
economy,  education,  housing,  and  the  health 
care  system  are  all  in  crisis.  While  we  cannot 
spray  the  rain  forests  with  Whittiers  quick- 
grow  fertilizer,  nor  ask  the  AMA  to  adopt 
the  Student  Health  Center's  slogan  'pre- 
scribe erythromyacin  for  everything."  we 
can  work  through  these  seemingly  insur- 
mountable tasks  because  the  faculty  have 
given  us  the  tools  to  do  so. 

Our  professors  showed  us  how  to  listen  and 
to  treat  individuals  with  respect.  They 
taught  us  how  to  conduct  research  and  to  es- 
tablish networks  in  our  chosen  fields.  .And 
they  provided  informal  yet  crucial  support, 
sharing  their  homes,  a  meal,  or  a  good  cry 
with  us  as  we  struggled  through  the  changes 
of  post-adolescence. 

As  students  of  Whittier  College,  we  have 
all  been  given  the  power  to  make  a  dif- 
ference. As  alumni  of  Whittier  College,  it  is 
our  duty  to  use  this  gift  to  the  best  of  our 
abilities.  Good  luck. 
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FERENC  KOSZORUS:  A  HERO  OF 
THE  HUNGARIAN  HOLOCAUST 


TRIBUTE  TO  ELDER  CORNELIUS 
SOUTHERN 


HON.  Ma  REYNOLDS 

OF  ILLINUI.S 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  26.  1994 

Mr.  REYNOLDS.  Mr.  Speaker,  I  would  like 
to  bnng  to  the  attention  of  my  colleagues,  the 
outstanding  work  done  by  a  great  leader  in  my 
congressional  district,  Elder  Cornelius  South- 
ern of  the  Grace  Apostolic  Church.  Attached  is 
a  proclamation  I  issued  Elder  Southern  com- 
mending him  for  his  work. 

Proclamation 

Whereas  Elder  Cornelius  Southern  is  the 
Founder  and  Pastor  of  the  Grace  Apostolic 
Church,  Chicago.  Illinois  and  through  faith- 
ful service  has  been  elevated  by  God  to  the 
office  of  District  Elder;  and 

Whereas  under  the  pastoral  leadership  of 
Elder  Southern  Grace  Church  has  increased 
in  membership,  in  ministry,  in  evangelistic 
outreach,  celebrating  twenty-five  years  of 
service:  and 

Whereas  Elder  Southern  is  Chairman  of  the 
Illinois  District  Council  of  the  International 
Pentecostal  Assemblies  of  the  World,  a  mem- 
ber of  the  Rainbow  Beach  Coalition  Advisory 
Board,  past  president  of  the  South  Shore 
Ministerial  Association;  and 

Whereas  District  Elder  Southern  is  a  true 
Role  Model,  a  family  man  married  to  Gussie 
Southern  for  thirty-five  years.  God  has 
blessed  them  with  six  children:  Now.  there- 
fore, be  it 

Resolved.  That  the  Congress  of  the  United 
States  wishes  to  acknowledge  the  accom- 
plishments of  District  Elder  Cornelius 
Southern  by  entering  these  accomplishments 
into  the  Congressional  Record  and  .Archives 
of  the  one  hundred  and  third  Congress  of  the 
United  States. 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  26.  1994 

Mr.  LANTOS.  Mr.  Speaker,  this  year  marks 
the  50th  anniversary  of  the  Hungarian  holo- 
caust. I  nse  today  to  recognize  one  of  the 
great  heros  of  the  Hungarian  holocaust. 
Ferenc  Koszorus.  who  at  great  personal  sac- 
rifice to  his  own  life,  saved  thousands  of  Hun- 
garian Jews  from  deportation  to  Nazi  death 
camps. 

Dunng  the  turbulent  time  in  the  summer  of 
1944,  advancing  Allied  forces  were  closing  m 
on  Berlin  while  Hitler  was  racing  to  implement 
the  final  solution,  the  destruction  of  the  Jewish 
race.  There  were  many  acts  of  heroic  compas- 
sion and  humanitarianism  during  this  period  I 
would  like  to  recount  the  story  of  Col.  Ferenc 
Koszorus.  one  of  the  most  remarkable  exam- 
ples of  bravery  and  courage  of  the  time 

By  June  1944.  the  Nazis  had  incarcerated 
and  liquidated  most  of  the  Jewish  population 
of  Europe.  In  the  capital  of  Hungary.  Buda- 
pest, there  remained  approximately  250.000 
Jews  still  alive.  Budapest  was  still  under  con- 
trol of  the  Hungarian  police  force.  The  Nazis 
believed  that  this  force  was  not  ruthless  and 
brutal  enough  to  deal  adequately  with  the 
complete  destruction  of  the  large  remaining 
Jewish  population  of  Budapest. 

Ferenc  Koszorus  was  a  colonel  in  the  Hun- 
garian Army  in  charge  of  the  First  Magyar  Ar- 
mored Division  stationed  in  and  around  Buda- 
pest He  learned  that  Laszio  Baky.  Secretary 
of  State  and  director  of  all  secunty  forces,  with 
the  exception  of  the  army,  had  planned  a  coup 
d'etat  to  install  a  police  force  completely  sub- 
servient to  the  Nazis.  They  would  see  to  it  that 
Hungary  was  purged  of  all  remaining  Jews 

With  the  help  of  the  Gestapo.  Baky  formed 
several  battalions  of  "gendarmerie"  forces 
loyal  to  him.  Orders  from  the  Regent  to  dis- 
band the  gendarmerie  went  unheedea  Colo- 
nel Koszorus  controlled  the  last  remaining  ac- 
tive army  unit  in  Hungary.  At  a  time  when  few 
others  would  stand  up  to  the  Nazi  occupation. 
Colonel  Koszorus  took  the  initiative  to  resist. 

Realizing  the  severity  of  the  situation.  Colo- 
nel Koszorus  consulted  with  the  Regent  and 
began  preparations  on  his  own  to  stop  Baky 
and  the  gendarmerie  battalions  On  July  5. 
1944  at  11:30  p.m..  Colonel  Koszorus  ordered 
the  units  of  the  1st  Armored  Division  to  take 
up  positions  at  strategic  points  m  Budapest, 
sealing  off  all  roads  leading  into  the  city  By  7 
a.m.  on  July  6,  1944  all  the  units  were  m 
place  and  Colonel  Koszorus  informed  Baky 
that  if  his  gendarmerie  did  not  leave  and  dis- 
band they  would  be  destroyed.  On  July  7. 
1944  Baky  capitulated  and  evacuated  his 
forces. 

Colonel  Koszorus'  unparalleled  action  was 
the  only  case  known  in  which  an  Axis  power 
used  military  force  for  the  purpose  of  prevent- 
ing the  deportation  of  the  Jews.  As  a  result  of 
his  extraordinarily  brave  efforts,  taken  at  great 
nsk  in  an  extremely  volatile  situation,  the 
eventual  takeover  of  Budapest  by  the  Nazis 
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was  delayed  by  Vh  months.  This  hiatus  al- 
lowed thousands  ol  Jews  to  seek  safety  in  Bu- 
dapest, thus  sparing  them  from  certain  execu- 
tion. It  also  permitted  the  famous  Raoul 
Wallenberg,  who  arrived  in  Budapest  on  July 
9,  1994,  to  coordinate  his  successful  and  ef- 
fective rescue  mission. 

In  October  1944.  after  the  Germans  had 
taken  Budapest,  Colonel  Koszorus  was  forced 
into  hiding  to  avoid  certain  execution  by  the 
Gestapo.  While  alive.  Colonel  Koszorus  never 
received  recognition  of  his  actions.  In  1991, 
Ferenc  Koszorus  was  posthumously  promoted 
to  the  rank  of  general  by  the  Hungarian  Gov- 
ernment. His  memory  is  honored  with  a 
plaque  placed  in  the  famous  Dohany  Street 
Synagogue  in  Budapest. 

Therefore  it  is  with  great  honor  and  pride 
that  I  rise  today  in  recognition  valiant,  patriotic 
efforts  of  Ferenc  Koszorus.  Many  thousands 
of  families  are  alive  today  as  a  result  of  the 
heroic  actions  of  one  man  who  stood  up  for 
his  beliefs  in  a  very  uncertain  and  dangerous 
time.  His  loyalty  to  his  country  and  love  of  hu- 
manity are  an  inspiration  to  all  who  struggle 
against  oppression  and  the  vile  bigotry  of  rac- 
ism. 

Too  often  the  efforts  of  those  who  struggle 
against  the  Nazi  oppression  go  unrecognized. 
This  year,  the  50th  anniversary  of  Hungarian 
holocaust,  the  world  reflects  on  the  lessons 
learned.  I  am  proud  to  honor  Colonel 
Koszorus,  a  patriot,  a  humanitarian,  and  a 
hero. 


MICROENTERPRISE  AS  A  MEANS 
TO  ALLEVIATE  POVERTY 


HON.  SAM  GEJDENSON 

U^■  CONNKt"ril,'l.T 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  May  26.  1994 

Mr.  GEJDENSON.  I^r.  Speaker,  more  than 
one  billion  people  in  the  developing  world  live 
In  absolute  poverty.  According  UNICEF's, 
State  of  the  World's  Children,  mortality  for  chil- 
dren under  age  5  averages  104  per  1,000  m 
developing  countries.  In  the  least  developing 
countnes,  that  figure  nses  to  1 79  per  1 ,000,  m 
Africa  It  nses  still  further  to  181  per  1,000 

It  IS  difficult  to  read  these  statistics  and  not 
to  respond  with  a  pro-active  policy  to  stem  this 
loss  of  children — the  world's  most  vulnerable 
citizens.  Six  (i^embers  of  Congress  |Oin  with 
me  today  m  introducing  the  Microenterprise 
Development  Act  of  1994,  a  bill  designed  to 
reduce  poverty  dramatically.  This  bill  formally 
authorizes  a  microenterprise  development  pro- 
gram within  the  U.S.  Agency  for  International 
Development  (AID).  The  bill  includes  a  strong 
poverty  lending  component,  loans  of  S300  or 
less  For  those  that  follow  this  issue,  you  may 
note  that  this  is  not  the  first  time  I  have  intro- 
duced language  on  microenterprise  develop- 
ment. It  IS  the  first  time,  however,  that  the  lan- 
guage has  been  supported  by  the  Adminis- 
trator of  AID.  Brian  Atwood  and  his  staff  have 
worked  with  me  for  months  to  craft  a  bill  that 
can  not  only  be  implemented  effectively  by 
AID,  but  be  supported  by  this  administration. 

We  believe  that  the  very  poor,  particularly 
women,  can  lead  the  fight  against  hunger  and 
absolute  poverty  through  the  development  of 
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self-sustaining  microenterprise  projects.  It  is 
an  unfortunate  fact  ihat  women  in  poverty 
generally  are  less  educated  and  have  less  ac- 
cess to  economic  opportunity  than  their  male 
counterparts.  Therefore,  directly  aiding  women 
in  the  developing  world  will  have  a  positive  ef- 
fect on  family  incomes,  child  nutnlion.  health, 
and  education 

Microenterprise  development  offers  the  op- 
portunity for  the  poor  to  play  a  central  role  in 
undertaking  strategies  for  small  scale,  self- 
sustaining  businesses  that  can  bring  them  out 
of  poverty  and  into  a  world  of  self-sufficiency 
and  dignity.  The  World  Bank  estimates  that 
there  are  over  400  million  self-employed  poor 
in  the  developing  world  and  projects  that  by 
the  year  2020,  95  percent  of  African  workers 
will  be  employed  m  the  informal  sector.  For 
many  people,  the  lack  of  credit  creates  an  ob- 
stacle to  the  development  of  selt-sustammg 
enterpnses.  Projects  like  those  developed  by 
ACCION  International,  Care,  FINCA,  Catholic 
Relief  Services,  and  Save  the  Children,  to 
name  a  few.  have  lent  money  directly  to  the 
world's  poorest.  Repayment  rates  in  these 
programs  average  95  percent,  indicating  that  it 
IS  possible  to  bank  on  the  poor.  Because 
these  institutions  charge  interest  for  these 
loans,  over  time  the  programs  themselves  be- 
come self-sustaining — saving  foreign  assist- 
ance dollars 

The  Members  joining  me  in  introducing  this 
bill.  Representatives  McKinney.  Cantwell, 
Kennelly,  Lowey.  Oilman,  and  Bereuteh, 
recognize  that  the  Agency  for  International  De- 
velopment had  been  a  leader  m  small  and 
microenterprise  development  for  over  20 
years.  This  bill,  which  will  strengthen  AID'S 
current  program,  as  well  as  increase  the  agen- 
cy's work  in  poverty  lending,  is  the  result  of 
extensive  negotiations  between  the  Congress, 
AID,  and  the  many  private  organizations  that 
implement  these  programs.  A  great  deal  of 
credit  must  be  given  to  the  Microenterprise 
Coalition,  a  coalition  of  private  voluntary  orga- 
nizations, credit  unions  and  cooperatives, 
which  has  kept  this  issue  alive  and  on  the 
front  burner  for  several  years. 

It  IS  my  hope  that  microenterprise  will  con- 
tinue to  be  a  major  weapon  in  AID'S  arsenal 
in  fighting  poverty  and  malnutrition  in  the  de- 
veloping world. 


NATIONAL  TOURISM  WEP]K 


HON.  ROBERT  A.  UNDERWOOD 

OF  GUAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  26.  1994 

Mr.  UNDERWOOD  Mr.  Speaker,  National 
Tourism  Week  was  designed  to  highlight  tour- 
ism's contribution  to  the  American  economy.  It 
IS  important  to  note,  however,  that  the  Amer- 
ican economy  is  not  confined  to  the  50  States 
but  also  includes  the  territories  of  the  United 
States  In  any  discussion  of  the  role  of  tourism 
on  the  Nation's  economy,  the  terrJtories  are  of 
vital  importance. 

My  island  home,  the  terntory  of  Guam,  for 
example,  has  a  tounsm  industry  which  boasts 
an  annual  revenue  of  over  Si  billion  and  this 
year's  visitor  arrivals  are  expected  to  approach 
1  million   The  vast  majority  of  our  tourists  are 


May  26,  1994 

from  Japan,  but  recently  the  Guam  Visitor's 
Bureau  has  begun  to  target  other  Asian  coun- 
tries— most  notably  Korea  and  Taiwan — so 
that  others  may  share  in  the  splendor  of  our 
Pacific  paradise.  This  billion-dollar  economy 
represents  a  significant  contribution  to  re- 
dressing the  balance  of  payments  problems 
the  United  States  has  with  Japan  Guam's 
contribution  in  this  regard  should  not  go  unno- 
ticed. 

Sir  Yu'os  Ma'ase  to  all  those  in  Guam's 
travel  industry  who  show  our  visitors  the 
warmth  and  hospitality  of  our  beautiful  island. 
It  is  only  because  of  the  efforts  of  those  m  the 
industry  that  we  are  able  to  celebrate  the  posi- 
tive impact  of  tounsm  on  the  economy  of 
Guam  and  the  Nation. 


THE  PAY  FOR  PERFORMANCE  ACT 


HON.  MICHAEL  BIURAKIS 

OK  KLORID.^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  26.  1994 

Mr.  BILIRAKIS.  Mr.  Speaker,  as  we  start  our 
annual  appropriations  cycle,  one  thing  is  very 
clear— it  is  business  as  usual  on  Capitol  Hill. 
Once  again,  one  of  the  first  appropriation  bills 
to  be  brought  on  the  House  floor  is  Congress' 
own  spending  legislation,  H.R.  4454.  Why 
should  this  matter  to  anyone'' 

Everyone  knows  that  Congress  is  required 
to  pass  13  appropriations  bills  before  the  start 
of  the  new  fiscal  year.  Yet,  we  rarely  meet  this 
long-established  deadline.  In  fact,  in  the  last 
20  years,  we  have  only  succeeded  in  meeting 
that  deadline  twice — 1977  and  1989 

Therefore,  it  would  not  surprise  me  if  later 
this  year  we  are  on  this  floor  debating  another 
continuing  resolution  to  keep  the  Government 
operating  while  we  finish  working  on  the  ap- 
propnations  bills.  However,  if  1994  is  like  any 
other  year,  the  conference  report  for  H  R 
4454  will  become  law  sometime  this  summer 
This  means  that  come  October,  when  the  rest 
of  the  Government  is  teetenng  on  the  edge  of 
insolvency,  Congress  will  be  fully  funded. 

For  a  number  of  years,  I  have  been  arguing 
that  the  funding  requirements  of  Congress 
should  only  be  considered  after  the  needs  of 
all  other  Americans  are  met  to  the  best  of  our 
ability.  In  the  I03d  Congress,  I  have  once 
again  introduced  legislation,  H.R.  1922.  which 
would  force  Members  of  Congress  to  earn 
their  own  paychecks. 

Like  every  other  wage  earner  and  salaried 
employee,  I  propose  that  Congress  only  be 
paid  when  it  has  completed  its  most  basic 
work— to  approve  the  general  budget  for  the 
Federal  Government,  to  discharge  fully  its  re- 
sponsibility over  the  Nation's  pursestnngs. 

To  accomplish  this  end.  I  would  withhold  our 
own  paychecks  and  the  money  to  run  our  of- 
fices and  staff  until  action  is  completed — on 
time — on  all  other  general  appropriations  bills 
for  the  next  fiscal  year  Thus,  instead  of  secur- 
ing Its  own  funding  well  in  advance.  Congress 
would  be  dead  last  in  line  of  Federal  spend- 
ing. 

My  bill  would  effectively  outlaw  continuing 
resolutions,  the  huge  spending  bills  that  have 
been  subject  to  widespread  abuse.  I  also  be- 
lieve the  proposal  would  help  to  prevent  the 
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possibility  of  Government  gnnding  to  a  halt, 
Social  Secunty  checks  being  threatened,  and 
other  programs  held  in  limbo  until  appropna- 
tions  bills  are  finally  approved  in  the  dead  of 
night. 

H.R.  1922  will  not  cure  all  institutional  flaws 
or  tackle  broader  ethical  concerns,  but  I  be- 
lieve it  would  be  a  step  in  the  right  direction. 
I  believe  it  would  represent  a  change  m  think- 
ing and  attitude.  I  think  the  American  public 
would  prefer  to  see  Congress  step  to  the  back 
of  the  line  for  a  change. 


TRIBUTE  TO  DR.  FRANK  ANTHONY 
THOMAS 


HON.  MEL  REYNOLDS 

OK  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  26.  1994 

Mr.  REYNOLDS.  Mr.  Speaker.  I  would  like 
to  bring  to  the  attention  of  my  colleagues  the 
outstanding  work  done  by  a  great  leader  in  my 
congressional  district.  Dr.  Frank  Anthony 
Thomas  of  the  New  Faith  Baptist  Church.  At- 
tached IS  a  proclamation  I  issued  Dr.  Thomas 
commending  him  for  his  work. 
Procl.am.-\tion 

Whereas  Doctor  Frank  Anthony  Thomas 
wa.s  born  in  Gulfport,  Mis.sissippi.  a  loving 
husband  married  to  Joyce  Scott  Thomas, 
thev  are  the  proud  parents  of  Anthony  Wil- 
liam and  Rachel  Sojourner;  and 

Whereas  Reverend  Thomas  is  a  pastor- 
scholar  havinfj  matriculated  at  the  tjniver- 
sity  of  Illinois  at  Champai^n-Urbana  earning 
the  Bachelor  of  Arts  degree  in  Philosophy. 
Chicago  Theological  Seminary.  Master  of  Di- 
vinity. Northern  Illinois  University.  Master 
of  Arts  in  African-Carnbean  Studies.  Chi- 
cago Theological  Seminary,  Doctor  of  Min- 
istry. United  Theological  Seminary.  Doctor 
of  Ministry;  and 

Whereas  Doctor  Thomas  serves  as  Adjunct 
Profe.ssor  of  Homiletics  and  Church  Adminis- 
tration in  the  Masters  and  Doctoral  pro- 
grams at  McCormick  Theological  Seminary. 
North  Park  Theological  Seminary,  and  the 
Association  of  Chicago  Theological  Schools; 
and 

Whereas  Reverend  Thomas  was  ordained  on 
February  22,  1981  by  Trinity  United  Church 
of  Christ  in  Chicago,  serving  there  as  Stu- 
dent Minister  1976-1981.  he  was  elected  Pas- 
tor of  New  Faith  Baptist  Church.  Matteson. 
IL  in  1981,  God  has  Blessed  the  congregation 
to  grow  in  faith  and  in  numbers  from  less 
than  fift.v  to  over  two  thousand: 

Now.  therefore,  be  it 

Resolved.  That  the  Congress  of  the  United 
States  wishes  to  acknowledge  the  accom- 
plishments of  The  Reverend  Doctor  Frank  A. 
Thomas,  entering  these  accomplishments 
into  the  Congressional  Record  and  archives 
of  the  one  hundred  and  third  Congress. 


TRIBUTE  TO  VIVIAN  SHIMOYAMA 


HON.  JANE  HARMAN 

OK  C.^LIKORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  May  26.  1994 
f^^s.  HARMAN.  Mr.  Speaker,  many  women 
in  public  office  and  many  prominent  support- 
ers of  women  who  run  for  office  wear  glass 
ceiling  pins. 
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Designed  by  Vivian  Shimoyama.  a  talented 
fnend  and  constituent,  these  pms,  earrings, 
pendants,  and  paperweights  are  individually 
made  from  broken  glass  and  a  blunt  shard  of 
metal.  The  unmistakable  message:  Women 
can  and  must  break  the  glass  ceiling. 

Vivian's  jewelry  has  become  a  sort  of  short- 
hand for  this  critical  issue.  And  it  has  created 
a  sisterhood  determined  to  sit  and  promote 
others  to  sit  at  the  tables  where  public  policy 
is  debated  and  decided. 

So  It  is  fitting  that  this  friend  and  constituent 
from  Manhattan  Beach,  CA,  will  receive  a  spe- 
cial first  Annual  Glass  Ceiling  Award  from 
Women  Construction  Owners  and  Executives 
[WCOE]  in  Los  Angeles  on  June  9,  1994. 

Mr.  Speaker,  Vivian  L.  Shimoyama  has  also 
written  her  "Vision  Beyond  The  Glass  Ceiling." 
I  am  pleased  to  close  my  statement  with  Viv- 
ian's words: 

We  strive  for  excellence. 
Yet,  at  times  we  may  not  see 

that  invisible  barrier  to  our  advancement 

•  *  * 

The  Glass  Ceiling! 

It  takes  belief  in  ourselves  and 

a  leap  of  faith 
For  then  we  make  a  difference  and 

reach  our  vision  of 
Breakthrul  ♦  *  *  Beyond  the  Glass  Ceiling! 


TRIBUTE  TO  BARBARA  YEAGER 


HON.  PAUL  E.  GILLMOR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  26.  1994 

Mr.  GILLMOR.  Mr.  Speaker.  I  rise  today  to 
pay  tnbute  to  Mrs.  Barbara  Yeager  on  the  oc- 
casion of  her  retirement  from  government 
service. 

Many  of  my  colleagues  know  Barbara 
Yeager  from  having  worked  with  her.  If  you 
have  not  worked  with  her  directly.  I  am  con- 
fident that  your  staff  members  have  had  the 
pleasure  of  working  with  her. 

Barbara  Yeager  has  honorably  served  as  a 
devoted  employee  of  the  U.S.  Government  for 
the  last  33  years.  She  has  worked  for  every 
service  in  the  Department  of  Defense.  Barbara 
worked  for  the  U.S.  Navy  in  Morocco;  for  the 
U.S.  Army  at  Camp  Detrick.  MD;  for  the  U.S. 
Marine  Corps  at  Camp  Lejeune,  NC;  for  the 
U.S.  Air  Force  in  Dover,  DE;  for  the  U.S.  Navy 
in  Lewes,  DE;  for  the  U.S.  Army  Personnel 
Command  in  Alexandria,  VA;  and  most  re- 
cently, for  the  U.S.  Army  in  the  House  of  Rep- 
resentatives liaison  oftice  in  Washington,  DC. 

Barbara  Yeager's  dedication  to  her  country 
IS  second  only  to  her  love  and  dedication  for 
her  family.  She  was  married  at  age  19  and  ac- 
companied her  Navy  husband,  Stephen,  to 
Morocco  where  their  first  child  was  born  in 
1952.  Over  the  next  6  years,  they  were 
blessed  with  three  more  children.  Then  in 
1967,  her  husband  died  suddenly.  At  age  34, 
Barbara  was  left  to  raise  four  children  alone. 

Despite  this  adversity,  Barbara  continued 
serving  here  country.  She  earned  an  associ- 
ates degree  while  attending  college  on  a  part- 
time  basis.  She  opened  her  home  to  a  French 
exchange  student.  In  addition,  Barbara  Yeager 
generously  volunteered  her  time  with  a  local 
hospital's  drug  crisis  hotline.   Through   all   of 
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this,  she  raised  here  family  in  a  loving  atmos- 
phere and  is  now  the  proud  grandmother  of 
six. 

Mr.  Speaker.  Barbara  Yeager  has  distin- 
guished herself  as  a  reliable  and  dedicated 
public  servant  and  a  genuine  role  model  in  her 
private  life.  I  ask  my  colleagues  to  join  me  in 
thanking  her  for  her  service  to  our  country  and 
wishing  her  well  on  the  occasion  of  her  retire- 
ment. We  will  all  miss  here. 


PROTECT  AMERICAN  PROPERTY 
RIGHTS  FROM  EXPROPRIATION 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  26.  1994 

Mr.  CRANE.  Mr.  Speaker,  over  the  past 
1.500  years,  a  coherent  and  consistent  txxJy 
of  admiralty  law  has  evolved  that  has  guided 
the  conduct  of  nations  and  sailors  on  the  high 
seas. 

Adherence  by  the  nations  of  the  world  to 
this  international  body  of  admiralty  law  has 
been  remarkable.  The  relative  tranquility  be- 
tween nations  over  disputes  ansing  out  of  ad- 
miralty law  IS  due  m  large  measure  to  the  rec- 
ognition by  all  nations  that  only  when  such 
rules  are  recognized  and  followed  by  all  can 
trade  and  commerce  prosper,  and  chaos  be 
avoided,  on  the  high  seas. 

In  the  mam,  admiralty  law  has  worked  so 
well  that  few  have  piaid  it  any  notice.  Unilat- 
eral, flagrant,  and  arbitrary  defiance  of  well- 
recognized  and  long-established  rules  of  con- 
duct have  been  rare. 

The  maintenance  of  well  established  rules 
of  admiralty  was  considered  so  important  by 
our  founding  fathers  that  it  is  the  only  junsdic- 
tion  specifically  conferred  on  our  Federal  court 
system  by  the  U.S.  Constitution.  As  the 
world's  leading  shipper  of  goods  on  the  high 
seas,  the  U.S.  has  an  important  interest  in 
seeing  that  admiralty  law,  which  has  served 
trade  so  well  in  the  past,  continues  to  do  so 
in  the  future. 

Arbitrary  disregard  of  well  established  rules 
of  the  high  seas  by  any  nation  weakens  the 
integnty  of  the  system,  and  repeated  often 
enough,  could  lead  to  a  total  breakdown  of  the 
system  that  has  served  us  and  the  whole 
community  of  nations  so  well  for  so  long. 

To  underscore  the  importance  of  maintain- 
ing the  integnty  of  the  system  of  international 
law  governing  conduct  on  the  high  seas,  1 
have  today  introduced  legislation,  which  pro- 
vides that  no  preferential  trade  benefits  may 
be  extended  to  any  nation  that  has  unilaterally 
expropriated  from  U.S.  citizens  legitimate 
nghts  in  property  clearly  conferred  upon  them 
under  admiralty  law.  Property  nghts  here  spe- 
cifically include  the  long-recognized  rights  of 
ownership  and  of  mantime  lien  under  the  an- 
cient laws  of  finds  and  salvage. 

My  bill  IS  modest  in  that  it  does  not  compel 
the  U.S.  Government  to  take  extraterntonal 
action  against  nations  that  have  defied  the 
laws  ol  admiralty.  It  merely  provides  that 
where  expropriation  has  occurred,  no  reward 
or  preferential  treatment  may  be  extended  to 
the  offending  nation.  That  is  the  very  least  that 
can  be  expected  on  behalf  of  an  international 
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system  to  which  most  of  the  nations  have 
scrupulously  adhered  most  of  the  time,  t^y  bill 
does  not  require  a  resolution  of  expropriated 
disputes,  it  merely  requires  the  President  to 
make  a  finding  that  such  disputes  have  been 
addressed  in  an  appropriate  manner  before  a 
reward  of  preferential  treatment  can  be  be- 
stowed on  another  nation.  Certainly  U.S.  citi- 
zens whose  legitimate  rights  have  been  expro- 
priated can  expect  at  least  that  much  from 
their  Government. 

As  a  case  m  point,  way  back  in  the  early 
1980's  a  U.S.  company  called  the  Sea  Search 
Armada  [SSA]  discovered  the  long-lost  Span- 
ish treasure  ship,  the  San  Jose,  off  the  coast 
of  Colombia.  Historians  estimate  the  gold  and 
silver  on  board  to  be  worth  S2  to  S3  billion, 
some  as  high  as  S10  billion. 

A  distinguished  panel  of  Colombian  jurists 
found  that  under  centuries  old  unquestioned 
international  and  admiralty  law,  SSA  as  the 
finder  was  entitled  to  a  preferential  right  to  sal- 
vage the  long-lost  ship,  and  to  the  customary 
half  of  the  recovered  treasure. 

After  first  recognizing  the  validity  of  their 
own  judicial  panel's  finding,  the  Colombian 
Government  passed  an  after-the-fact  law  that 
the  finders  fee  for  the  discovery  of  treasure 
would  be  limited  to  5  percent  and  that  the  Co- 
lombian Government  would  tax  half  of  that. 
This  year  Colombia's  own  constitutional  court 
declared  that  act  to  be  unconstitutional  under 
Colombian  law,  just  as  our  own  courts  have 
consistently  found  the  retroactive  taking  away 
of  rights  and  properly  conferred  by  admiralty 
law  in  similar  cases  are  clearly  unconstitu- 
tional. 

In  spite  of  their  own  court's  findings  and  m 
defiance  of  clear  international  and  admiralty 
law  governing  the  finding  of  lost  treasure,  the 
Government  of  Colombia  persists  in  claiming 
total  and  exclusive  ownership  of  the  long-lost 
San  Jose  and  denying  any  and  all  rights  of  the 
discoverer  in  the  treasure.  The  Colombian 
Navy  has  prevented  the  discoverer  from  com- 
ing near  its  find  for  over  a  decade  and  even 
as  I  speak  is  in  final  preparation  with  a  private 
contractor  to  salvage  the  San  Jose. 

Such  conduct  should  not  be  tolerated,  but  at 
the  very  least,  such  conduct  should  not  be  re- 
warded with  preferential  treatment  by  the  Unit- 
ed States.  To  do  so  would  not  only  leave 
American  citizens  vulnerable  to  exploitation 
and  expropriation,  but  would  seriously  under- 
mine the  precious  system  of  admiralty  law  so 
carefully  nurtured  over  so  many  centuries  by 
so  many  nations.  To  reward  such  action  would 
tell  U.S.  citizens  who  have  invested  SlO  mil- 
lion and  risked  2  years  of  their  lives  m  order 
to  earn  rights  in  a  treasure,  that  the  U.S.  Gov- 
ernment IS  indifferent  when  those  rights  are 
expropriated  by  a  foreign  government.  Of 
course  we  don't  want  to  do  that.  It  is  to  pre- 
vent such  injustice  that  I  have  introduced  this 
legislation. 


INTRODUCTION  OF  LONG  TERM 
CARE  ACT  OF  1994 


HON.  BARBARA  B.  KENNELLY 

OK  cOiVNKrrifL  r 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  26.  1994 

Mrs.  KENNELLY.  I^r.  Speaker,  I  rise  today 
to  introduce  the  Long  Term  Care  Act  of  1994, 
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cosponsored  by  my  cotleague  from  Connecti- 
cut, Congresswoman  Johnson.  This  bill  rep- 
resents a  comprehensive  and  bipartisan  ap- 
proach to  one  of  the  most  pressing  dilemmas 
facing  American  families — how  to  provide  nec- 
essary care  for  loved  ones  during  periods  of 
illness  and  disability  that  may  last  for  years. 

All  of  us  are  familiar  with  the  kind  of  difficul- 
ties— and  sometimes  tragedies — caused  by 
the  present  system  Long-term  care  is  expen- 
sive and  can  bankrupt  a  family,  raising  difficult 
financial  issues  at  a  time  when  people  are  al- 
ready preoccupied  with  dealing  with  a  pro- 
longed illness.  We  have  heard  of  families  who 
face  enormous  financial  and  emotional  strain 
trying  to  provide  needed  care,  of  assets  accu- 
mulated over  a  lifetime  being  consumed  unbe- 
lievably quickly;  of  individuals  who  must  leave 
much-loved  homes  because  there  is  no  one  to 
provide  care  there.  All  of  us  know  we  can  do 
better. 

This  IS  not  to  say  it  will  be  easy.  But  we  be- 
lieve that  we  should,  at  the  very  least,  take  a 
first  step  toward  addressing  the  problem  of 
long-term  care. 

Working  together,  we  have  crafted  a  mod- 
erate bill  which  provides  real  assistance,  while 
keeping  costs  at  a  reasonable  leveL  The  bill 
contains  the  following  provisions: 

Home  care:  The  bill  establishes  a  new 
home  care  program  predominantly  financed  by 
the  Federal  Government  and  administered  by 
the  States.  This  program  would  provide  need- 
ed home  care  to  individuals  unable  to  pur- 
chase private  coverage. 

Consumer  protection:  The  bill  calls  lor  uni- 
form Federal  standards  for  long-term  care  in- 
surance policies, 

Tax  incentives:  It  would  establish  lax  incen- 
tives to  individuals  to  encourage  them  to  pur- 
chase long-term  care  insurance  and  for  em- 
ployers to  provide  this  coverage  in  their  health 
plans; 

Asset  protection  Patterned  on  the  Connecti- 
cut model,  the  bill  would  promote  Slate  asset- 
protection  plans  which  allow  individuals  to 
keep  more  of  their  assets,  while  still  qualifying 
for  Medicaid  nursing  home  coverage; 

IRA's:  It  would  allow  individuals  to  make 
penalty-free  early  withdrawals  from  individual 
retirement  accounts  to  purchase  long-term 
care  insurance; 

Death  benefits:  The  bill  would  provide  pref- 
erential tax  treatment  lor  accelerated  death 
benefits  lor  the  terminally  ill;  and 

Hospitals:  It  would  improve  Medicare  pay- 
ment limits  lor  long-term  and  rehabilitation 
hospitals. 

Mr.  Speaker,  as  our  society  ages  and  as 
medical  technology  improves,  long-term  care 
IS  something  that  many  of  us  will  confront,  lor 
a  family  member  or  even  lor  ourselves.  We 
should  not  delay  the  debate  on  this  issue  any 
longer.  As  we  debate  health  care  reform,  we 
must  not  overlook  the  importance  of  long-term 
care. 
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THE  WELFARE  TO  WORK  ACT  OF 
1994 


HON.  SAM  GEJDENSON 

OF  CONNECTICL'T 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  26.  1994 

Mr.  GEJDENSON.  Mr.  Speaker,  today  I  am 
introducing  the  Welfare  SB  Work  Act  of  1994. 
The  purposes  of  this  legislation  are  to  provide 
an  incentive  for  employers  to  hire  current 
AFDC  tecipients,  to  reward  work  over  welfare, 
and  to  create  new  jobs. 

I  developed  this  legislation  because  I  am 
convinced  that  a  vital  element  of  welfare  re- 
form IS  lor  Government  to  provide  business 
with  the  necessary  tools  to  create  enough  jobs 
to  employ  everyone  who  is  trained  and  quali- 
fied. My  bill  would  give  employers  a  1-year  re- 
fundable tax  credit  of  up  to  S4.500  against  the 
gross  wages  of  a  new  employee  hired  off 
AFDC.  A  50-percent  credit  applies  to  the  first 
S6,000  of  wages,  and  a  25-percent  credit  ap- 
plies to  the  second  S6,000  of  wages,  lor  a 
total  of  up  to  S4,500. 

By  subsidizing  an  AFDC  recipient's  wages 
for  1  year  m  a  lull-time  job  that  pays  well 
enough  to  live  on,  we  can  save  hundreds  of 
millions  of  dollars  over  the  long  run.  ending 
the  cycle  of  low-wage  jobs  and  welfare  de- 
pendency for  tens  of  thousands  of  families 
Many  AFDC  beneficiaries  combine  work  with 
AFDC,  but  they  cycle  on  and  off  welfare  be- 
cause the  only  work  available  is  seasonal  jobs 
or  occasional  jobs  in  which  they  work  a  few 
days  at  a  time.  Many  more  are  in  sectors  of 
the  workforce  which  are  not  covered  by  unem- 
ployment insurance,  and  AFDC  provides  a 
substitute  safety  net.  The  bill  supplies  a  tax 
credit  for  employers  who  get  someone  off  wel- 
fare, not  for  those  who  occasionally  employ 
AFDC  recipients  in  temporary,  low-wage  jobs 
The  Targeted  Jobs  Tax  Credit  already  pro- 
vides up  to  S2,400  for  such  hires.  Thus,  the 
welfare  to  work  tax  credit  would  replace  TJTC 
for  permanent,  full-time  hires. 

The  Welfare  to  Work  Act  can  reduce  the  av- 
erage stay  on  welfare  by  reducing  the  need 
lor  anyone  to  stay  on  it  long  term,  through  iS 
double  incentive  approach  for  employers  to 
hire  AFDC  recipients  and  for  them  to  accept 
jobs  at  higher  incomes.  Further,  the  Welfare  to 
Work  Act  will  contribute  to  stabilizing  families 
by  helping  people  become  self-reliant. 

The  State  of  Minnesota  enacted  a  pilot  pro- 
gram very  similar  to  the  Welfare  to  Work  Act, 
called  the  Minnesota  Emergency  Employment 
Development  Program  [MEED].  The  program 
gave  direct  cash  subsidies  every  week  to  em- 
ployers for  wages  of  people  they  hired  off  the 
State's  welfare  program.  The  State  paid  em- 
ployers S4  per  hour  of  the  employee's  wage. 

Minnesota's  findings  were  impressive.  The 
2-year  pilot  program  and  125.000  applicants 
from  State  welfare  for  30,500  places.  The  pro- 
gram created  14,000  new  jobs  in  the  private 
sector  and  served  as  a  powerful  economic  de- 
velopment tool  By  Its  own  account,  the  stale 
recouped  its  entire  investment  in  the  program 
in  3  years,  while  it  increased  tax  revenues  and 
decreased  welfare  expenditures.  Ongmally, 
the  2-year  pilot  program's  goal  was  to  place 
40  percent  of  the  participants  in  private  sector 
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jobs;  the  rest  were  to  be  in  Government.  Pri- 
vate sector  response  was  so  positive  that  dur- 
ing the  second  year  the  private  sector  target 
was  increased  to  60  percent,  and  the  actual 
private  sector  placement  was  70  percent.  At 
the  end  of  the  pilot  program,  more  than  83 
percent  of  the  workers  in  the  private  sector 
stayed  on  the  job — they  were  permanently 
employed,  many  for  the  first  time.  And  the  oth- 
ers did  not  all  go  back  on  welfare — many  re- 
turned to  school,  or  found  other  jobs. 

The  small  business  results  were  just  as  im- 
pressive. Of  the  businesses  which  employed 
people  under  the  MEED  program,  79  percent 
expanded  their  operations,  and  52  percent  in- 
vested in  new  equipment.  More  than  4,000 
small  businesses  participated.  Economic  de- 
velopment was  promoted  by  creating  new  jobs 
in  small  businesses  lor  unemployed  and  dis- 
placed workers. 

Reinvesting  dollars  which  were  formerly 
used  for  welfare  as  a  temporary,  1-year  wage 
subsidy  creates  an  economic  development 
"domino  effect"  through  which  businesses  first 
expand  their  workforce  and  then  require  more 
raw  materials,  contributing  to  indirect  employ- 
ment of  workers  in  other  industries.  The  newly 
employed  former  welfare  recipients  buy  more 
goods  and  services  from  their  wages  than 
they  could  from  welfare  payments,  becoming 
belter  consumers  as  well  as  taxpayers. 

In  Connecticut,  the  maximum  annual  AFDC 
benefit  for  a  family  of  three  is  S6,972.  The 
Welfare  to  Work  Act  would  save  taxpayers  the 
dillerence  between  the  welfare  payment  and 
the  tax  credit:  S2,472.  In  addition,  there  would 
be  savings  from  reductions  in  food  stamp  ben- 
efits and  Medicaid. 

The  Welfare  to  Work  Act  stipulates  that  an 
employer  may  only  take  the  tax  credit  once 
per  employee,  to  avoid  creating  a  cycle  in 
which  employees  are  laid  off  and  rehired  so 
the  employer  can  take  the  credit  again.  Fur- 
ther, the  credit  is  only  available  for  hiring  an 
employee  whose  employment  has  not  gen- 
erated more  than  24  months  of  such  credit  for 
any  previous  employers.  This  limitation  effec- 
tively gives  each  AFDC  recipient  up  to  2  years 
of  work  under  the  credit  for  diHerent  employ- 
ers, if  needed. 

Of  course,  additional  steps  are  needed  to 
fully  implement  welfare  reform,  such  as  day 
care,  health  care,  and  job  training.  The  Wel- 
fare to  Work  tax  credit  is  an  important  part  of 
helping  to  create  the  new  jobs  that  will  be  nec- 
essary to  end  welfare  dependence.  With  Wel- 
fare to  Work,  everybody  wins:  employers  get 
a  tax  break  to  expand  their  business;  AFDC 
recipients  get  more  income  and  a  brighter 
economic  future;  States  and  Federal  Govern- 
ments reduce  expenditures  for  long-term  wel- 
fare and  realize  increased  revenues  from  ex- 
panded economic  activity. 


GIRL  SCOUTS  OF  THE  U.S.A.  GOLD 
AWARD  HONOREES 
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women  who  have  been  honored  with  the  Girl 
Scouts  of  the  U.S.A.  Gold  Award  by  the  Chau- 
tauqua Area  Girl  Scout  Council  in  Jamestown, 
NY.  They  are  Alice  Harper,  Elizabeth  Mcln- 
tyre,  Renee  Mclntyre,  Amberly  Noble,  Airani 
Sathananthan,  and  Tina  Taby. 

They  were  honored  on  May  22,  1994,  for 
earning  this  highest  achievement  award  in  Girl 
Scouting.  The  Girl  Scout  Gold  Award  symbol- 
izes outstanding  accomplishments  in  the  areas 
of  leadership,  community  service,  career  plan- 
ning, and  personal  development  and  can  be 
earned  by  girls  aged  14  to  17  or  in  grades  9 
to  12. 

To  receive  the  award  a  Girl  Scout  must  fulfill 
five  major  requirements  and  a  plan  for  fulfilling 
the  requirements  created  by  the  Senior  Girl 
Scout  and  is  carried  out  through  close  co- 
operation between  the  girl  and  an  adult  Girl 
Scout  volunteer. 

The  earning  of  the  Girl  Scout  Gold  Award  is 
a  major  accomplishment  lor  these  girls,  and  I 
believe  they  should  receive  the  public  recogni- 
tion due  them  for  this  signilicant  service  to 
their  community  and  their  country. 
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was  said  that,  "For  every  bell  that  nngs,  an 
angel  gets  its  wings."  Today,  when  you  hear 
a  bell,  know  that  Helen  Atteberry,  a  devoted 
mother,  wile,  and  volunteer,  has  received  her 
wings. 


IN  MEMORY  OF  HELEN 
ATTEBERRY 


HON.  AMO  HOUGHTON 

OF  .NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  26.  1994 

Mr.    HOUGHTON.    Mr.    Speaker,    today    I 
would  like  to  salute  some  outstanding  young 


HON.  XAVIER  BECERRA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  26.  1994 

Mr.  BECERRA.  Mr.  Speaker,  today  I  stand 
before  you  and  this  Congress  to  thank  one  of 
this  country's  unsung  heroes,  Helen  Atteberry 
of  Citrus  Heights,  CA,  who  passed  away  May 
21,  1994. 

Like  many  volunteers  around  the  world  who 
go  about  doing  great  deeds  with  no  desire  to 
be  recognized,  Helen  Atteberry  spent  her  life 
giving  to  others  with  the  only  thanks  often 
being  the  smiles  she  received  and  the  hearts 
she  filled  with  love. 

Not  only  did  Helen  Atteberry  raise  five  won- 
derful children  with  her  husband.  Bob,  but  she 
impacted  the  lives  of  thousands  of  youths.  As 
a  high  school  teacher  she  taught  young  men 
and  women  the  valuable  skills  of  managing 
life.  She  later  taught  special  education  classes 
and,  until  recently,  substitute  taught  up  to  5 
days  a  week. 

At  the  same  time  she  relished  her  work  as 
a  Campfire  Girls  leader  and  an  international 
host  for  the  Amencan  Field  Service.  Helen  be- 
lieved that  hosting  youths  Irom  other  countries 
and  helping  them  assimilate  to  American  cul- 
ture was  the  first  step  in  creating  international 
peace.  Her  spirit,  love,  and  kindness  will  live 
on  in  all  of  these  lives  lorever. 

Like  many  volunteers,  Helen  Atteberry  had 
a  special  knack  for  finding  the  right  thing  to 
say  or  do  at  exactly  the  right  time.  With  a 
smile  always  on  her  face,  she  could  light  up 
the  eyes  of  any  child. 

Perhaps  it  is  the  children  that  will  miss  her 
most,  for  they  are  the  ones  she  so  deeply 
cared  about.  Her  memory,  and  her  strength, 
however,  will  always  be  with  us,  to  guide  oth- 
ers who  wish  to  give  hope  and  love  to  all  of 
the  children  of  the  world. 

So  let  me  close  by  reminding  you  of  a 
scene  from  a  very  famous  movie,  in  which  it 


RECOGNIZING  TROY  TECH  HIGH 
SCHOOL 


HON.  JAY  KIM 

OF  CALIFORNIA 

I.N'  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  26.  1994 

Mr.  KIM.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  take  this  opportunity  to  recognize 
the  excellence  and  accomplishments  of  an 
outstanding  school,  Troy  Tech  High  School. 
Troy  Tech  is  a  magnet  school  that  draws  stu- 
dents from  a  three-county  area — Orange,  Los 
Angeles,  and  San  Bernardino  Counties — and 
has  demonstrated  its  commitment  in  its  pursuit 
of  educational  excellence  by  participating  In 
the  Science  Olympiad  every  year,  and  tor  the 
last  8  years  has  been  runnerup  for  the  Califor- 
nia State  title. 

I  am  proud  to  inform  you  that  Troy  Tech 
earned  their  first  trip  this  year  to  the  Science 
Olympiad's  national  competition  by  placing 
first  in  California.  Though  the  competition  was 
tough  and  highly  competitive,  with  46  State 
teams  participating — the  Troy  Tech  team 
drove  to  a  fourth  place  finish  overall. 

Troy  Tech's  first  ever  appearance  m  the  na- 
tional competition  is  made  even  more  special 
since  their  successful  overall  finish  was  a  re- 
sult of  exceptional  teamwork,  maturity,  and 
many  outstanding  individual  efforts.  The  Troy 
Tech  team  consisted  of  17  students — 15  regu- 
lar plus  2  alternates — whose  experience 
ranged  from  sophomore  year  all  the  way  to 
senior  year,  two  coaches,  and  Troy  Techs 
principal.  Additionally,  about  halt  the  team  gar- 
nered individual  medals  for  either  first,  second, 
or  third  place. 

The  competition  lasted  all  of  Saturday,  May 
21,  1994  from  7  a.m.  to  10  p.m.  and  consisted 
of  25  ngorous  events.  The  students  were 
made  aware  of  the  subject  areas  that  they 
would  have  to  be  familiar  with,  but  they  were 
not  Informed  of  the  specific  questions  in  ad- 
vance. 

Programs  such  as  the  Science  Olympiad 
offer  our  students  the  opportunity  to  interact 
with  other  students  who  show  similar  potential, 
and  therefore  expand  their  knowledge  of  these 
critical  subject  areas.  I  am  proud  to  see  that 
there  are  Institutions  like  Troy  Tech  which  par- 
ticipate in  these  activities,  and  I  would  like  to 
take  this  opportunity  to  congratulate  Troy  Tech 
and  the  following  participating  students: 
Lindsey  Atkinson,  Dan  Epstein,  Melanie  Ever- 
ett, Walid  Gardezi,  Cory  Gnffm.  Jaideep 
Iyengar,  Margaret  Keig,  Chanty  Kruidhof,  John 
Makevich,  Joyce  Matsumoto,  Sid 
Padmanabha,  David  Ross,  Billy  Shih,  Jim 
Southard,  Jason  Van  Norman,  Kirsten  Zeydel, 
and  Kublai  Shive;  and  faculty,  coaches:  Kurt 
Wahl,  and  Dan  Jundanian,  and  pnncipal  Jerry 
Atkin,  for  a  jOb  well  done. 
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MONSIGNOR  ALEXANDKR  KULIK 
HONORED  FOR  40  YEARS  IN 
PRIESTHOOD 

HON.  PAUL  E.  KANJORSKI 

OF  PKNNSVI.VAMA 
IN  THE  HOUSE  OK  REPRESENTATIVES 

Thursday.  May  26.  1994 

Mr.  KANJORSKI.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  Monsignor  Alexander  Kulik, 
who  on  June  5,  1994,  will  celebrate  his  40th 
year  in  the  priesthood  and  service  to  the 
Roman  Catholic  Church. 

Monsignor  Kulik  was  ordained  in  1954,  and 
after  serving  as  assistant  pastor  m  several  dif- 
ferent churches  in  the  area,  he  began  his  du- 
ties as  pastor  of  the  Corpus  Chnsti  Church  m 
Montdale  in  1971,  In  1977,  Father  Kulik  as- 
sumed the  pastoral  duties  of  St.  Mary's 
Church  of  the  Maternity  in  Wilkes-Barre.  A 
year  later,  he  was  elevated  to  the  rank  of 
Chaplain  to  His  Holiness' by  Pope  John  Paul 
I,  with  the  title  of  monsignor.  In  1990,  Father 
Kulik  was  made  Prelate  of  Honor  to  His  Holi- 
ness, Pope  John  Paul  II. 

Monsignor  Kulik  has  faithfully  served  in 
northeastern  Pennsylvania  for  these  many 
years.  His  list  of  affiliations  over  the  years  is 
endless.  Currently,  he  serves  on  the  iDoard  of 
pastors  for  Bishop  Hoban  Schools  and  is  the 
chaplain  of  the  Polish  American  Congress, 
and  the  General  Pulaski  Society,  to  name  but 
a  few 

I  am  pleased  to  bring  the  long  and  success- 
ful career  of  Monsignor  Alexander  Kulik  to  the 
attention  of  my  colleagues  and  to  wish  him 
well  as  he  begins  yet  another  decade  of  serv- 
ice to  the  church  and  to  our  community 


A  TO  Z  SPENDING  CUTS  NEEDED 


HON.  WILLIAM  H.  ZEUFF,  JR. 

OF  NKW  H.^.MHSHIKK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  26.  1994 

Mr.  ZELIFF.  Mr.  Speaker,  I  rise  because 
this  House  has  been  shut  out  of  the  legislative 
process. 

The  legislation  before  us — the  legislative  ap- 
propriations— IS  being  brought  up  under  a 
closed  rule.  That  prohibits  real  debate  and  real 
voles  on  real  spending  cuts  from  A  to  Z 

This  House  has  not,  and  will  not,  be  allowed 
by  its  leadership  to  have  any  real  input  on 
spending  priorities  for  America 

This  IS  precisely  why  we  need  the  A  to  Z 
spending  cuts  plan.  Members  would  be  able  to 
offer  spending  cuts,  have  them  fully  debated, 
and  receive  a  roll  call  vote  on  each  spending 
cut. 

Under  A  to  Z  we  could  have  real  votes  on 
real  spending  cuts  that  the  Rules  Committee 
has  bottled  up. 

The  Rules  Committee  refused  to  allow  us  to 
debate  or  vote  on  31  amendments 

For  example,  the  Rules  Committee  prohib- 
ited a  Boehner  amendment  to  cut  committee 
funding  by  $2.2  million. 

Mr.  Boehner  represents  571,000  people 
whose  voices  cannot  be  heard  because  the 
leaderships  gag  rule  turns  down  their  Rep- 
resentative's amendment. 
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These  spending  cuts  were  worthy  of  consid- 
eration, but  the  Rules  Committee  has  chosen 
to  ignore  them 

The  Rules  Committee  has  chosen  to  ignore 
elected  Members  of  this  House,  and  the  mil- 
lions of  Americans  they  represent.  This  is  un- 
acceptable. 

We  need  the  A  to  Z  spending  cuts  plan  be- 
cause It  would  allow  us  to  tnm  the  fat  from  the 
budget. 


ANN-MARIE  ADKER.  PUBLIC 
SERVICE  ROLE  MODEL 

HON.  CARRIE  P.  MEEK 

OF  Kl.<;il{ID.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  26.  1994 

Mrs.  MEEK  of  Flonda.  Mr.  Speaker,  I  rise 
this  morning  in  celebration  of  the  life,  legacy, 
and  many  contributions  made  by  Ann-Mane 
Adker,  a  matriarch  of  our  community  and  unof- 
ficial mayor  of  Overtown. 

For  nearly  live  decades,  Ann-Mane  served 
the  residents  of  her  community  and  waged 
many  battles  on  their  behalf.  Through  her  ef- 
forts, Miami's  first  police  substation  was  estab- 
lished in  Overtown,  and  a  neighborhood  cen- 
ter and  health  ctmic  soon  followed. 

Ann-Mane  was  an  ardent  warrior  for  the  citi- 
zens of  Overtown,  and  the  poor.  The  works  of 
lew  people  m  our  community  have  captured 
the  hearts  and  stirred  the  souls  and  imagina- 
tions ol  Miamians  like  those  ol  Ann-Mane 
Adker. 

No  one  could  speak  lor  the  people  ol 
Overtown  like  Ann-Mane  She  lived  there.  She 
knew  the  people.  She  knew  the  problems. 
And,  she  knew  the  solutions 

I've  worked  with  Ann-Mane  on  dozens  ol 
projects  and  was  always  impressed  by  her  en- 
ergy, personal  integrity,  intelligence,  and  in- 
tense passionate  concern  for  her  friends  and 
neighbors  and  even  lor  people  she  never  met. 

Mr.  Speaker,  it's  people  like  Ann-Mane  that 
make  our  communities  work,  lor  they  ensure 
that  the  tasks  that  need  to  get  done  are  done, 
and  that  attention  is  paid  to  neighborhoods 
that  are  too  often  overlooked. 

Ann-Mane  understood  that  the  quality  ol  lile 
centers  around  home  and  the  neighborhood 
Though  she  often  worked  on  big  projects  with 
far  reaching  implications,  she  never  lost  sight 
of  the  fact  that  the  success  ol  even  the  largest 
projects  must  be  measured  by  how  they  im- 
prove the  lives  of  individuals  and  families 

I  encourage  young  people  to  get  involved  m 
government  service,  but  clearly  Ann-Mane 
was  every  bit  as  effective  as  most  civil  serv- 
ants, and  far  more  effective  than  many  She 
was  as  familiar  at  City  Hall  as  any  elected  ofti- 
cial,  and  certainly  as  respected  Ann-Mane 
was  a  true  public  servant. 

Mr.  Speaker,  I  know  my  colleagues  will  join 
me  in  extending  deepest  condolences  to  Ann- 
Mane's  family:  her  daughters  Williene  Adker, 
Barbara  Adker,  and  Karen  King;  sons  Winfred 
Young,  Willie  Everette  Adker  and  Keith  Adker, 
brother  Claudell  Young,  former  husband  Willie 
Adker;  20  grandchildren  and  12  great-grand- 
children 

Overtown,  and  indeed,  all  of  Amenca,  has 
suftered  a  great  loss. 
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HUMAN  RIGHTS  IN  UZBEKISTAN 

HON.  STENY  H.  HOYER 

OF  MARYL.\.SD 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  26.  1994 

Mr.  HOYER.  Mr.  Speaker,  Uzbekistan's  re- 
gime continues  to  flout  CSCE  commitments  by 
cracking  down  on  opposition  activists  and  vio- 
lating their  human  rights.  Even  more  alarming, 
Uzbekistan's  security  agencies  have  reached 
beyond  the  country's  borders  to  attack  and  in- 
timidate Uzbek  human  rights  activists  abroad. 
The  United  States  must  communicate  to 
Uzbekistan  that  such  behavior  is  intolerable. 

Under  President  Islam  Kanmov, 
Uzbekistan's  democratic  opposition  has  been 
terrorized  out  ol  existence.  Erk  and  Birlik,  the 
two  largest  political  groups,  have  been  shut 
down  and  their  leaders  hounded  into  exile. 
Mohammad  Solikh,  the  chairman  ol  Erk,  now 
lives  in  Istanbul,  after  going  underground  in 
his  homeland  to  escape  the  security  services' 
dragnet.  Also  m  Istanbul  is  Abdurrakhim 
Pulatov,  the  chairman  of  Birlik,  who  was  near- 
ly killed  when  he  was  beaten  on  the  head  with 
metal  rods  in  Tashkent,  Uzbekistan's  capital. 

Pulatov's  brother  Abdumannob,  a  member 
ol  Birlik's  leadership,  received  special  attention 
Irom  Uzbekistan's  coercive  apparatus.  While 
attending  a'  human  rights  conlerence  in 
Bishkek,  Kyrgyzstan,  in  December  1992, 
Uzbek  secunty  agents  kidnaped  him  and  lorc- 
ibly  brought  him  to  Tashkent,  where  he  stood 
trial  on  trumped-up  charges  ol  "insulting  the 
dignity  of  the  president."  Fortunately,  a 
groundswell  of  international  publicity  and  inter- 
est in  the  case  saved  him  from  prison:  the 
court  convicted  him.  but  he  was  amnestied 
and  now  lives  in  the  United  States. 

Apparently  undeterred  by  the  international 
condemnation  connected  with  that  incident, 
Uzbek  security,  it  seems,  last  week  tried  the 
same  tactic.  Uzbek  agents  went  to  Almaty, 
Kazakhstan,  to  inquire  about  Uzbek  human 
nghts  activists  assembled  there  for  a  con- 
lerence organized  by  the  Union  ol  Councils  for 
Soviet  Jews.  Informed  about  the  Uzbeks'  pres- 
ence and  likely  purpose,  Kazakhstan's  authori- 
ties promptly  deported  them,  lor  which  they 
deserve  credit. 

No  Uzbek  activists  suftered  harassment  in 
Kazakhstan.  In  Uzbekistan,  however,  two 
members  of  the  opposition  group  Birlik  were 
reportedly  detained  to  prevent  their  travel  to 
Kazakhstan  lor  the  conference. 

What  underlies  this  behavior  was  an  attitude 
that  Uzbek  Government  oHicials  recently  made 
explicit  at  a  CSCE -sponsored  Seminar  on  the 
Human  Dimension  in  Almaty.  They  argued 
that,  as  Uzbekistan  is  not  a  European  stale, 
perhaps  Western  concepts  of  human  rights 
were  not  applicable  there. 

Mr.  Speaker,  Uzbekistan  m  1992  voluntarily 
joined  the  CSCE,  by  which  act  it  freely  obli- 
gated itself  to  lulfill  CSCE  commitments.  The 
very  basis  of  the  CSCE — and  of  modern,  civ- 
ilized countries — is  the  belief  that  human  rights 
are  inalienable  and  universal,  regardless  of 
history,  cultural  traditions  or  values.  If 
Uzbekistan's  president  and  government  do  not 
subscribe  to  this  belief,  maybe  they  should  re- 
consider their  membership  in  CSCE  and  the 
benefits  it  confers.  Meanwhile,  they  should  ex- 
pect   continued    criticism    ol    their    repressive 
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policies,  which  are  impeding  the  improvement 
of  United  States-Uzbek  relations. 


EXTENSIONS  OF  REMARKS 

REV.  VALENTINE  PLEVYAK 
HONORED  AS  MAN  OF  THE  YEAR 


THE  'JEREMIAH  OBRIEN" 


HON.  NANCY  PELOSI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  26.  1994 

Ms.  PELOSI.  Mr.  Speaker,  as  America  pre- 
pares to  honor  its  war  dead  this  Memorial 
Day,  and  as  we  prepare  to  honor  those  brave 
Americans  who  gave  the  ultimate  sacrifice  on 
D-day  50  years  ago,  let  us  also  pay  tribute  to 
those  who  survived  to  ensure  that  their  sac- 
rilices  have  not  been  lorgotten. 

This  Monday  last,  the  Jeremiah  O'Brien,  the 
last  seaworthy  Liberty  ship  of  World  War  II, 
completed  its  32  day,  7,894  mile  voyage  from 
Its  berth  in  San  Francisco  to  Portsmouth,  Eng- 
land. From  Captain  George  Jahn,  the  78-year- 
old  World  War  II  Liberty  Ship  captain;  to  75- 
year-old  chief  engineer  Richard  Brannon;  to 
Mary  Steinburg,  a  former  Navy  secretary  who 
worked  in  the  sweltering  engine  room,  to  Carl 
Nolle,  a  San  Francisco  Chronicle  reporter  by 
trade;  and,  last  but  not  least,  retired  Adm. 
Thomas  Patterson,  who  rescued  the  O'Brien 
Irom  mothballs  in  1979  and  led  the  efforts  that 
restored  its  seaworthiness,  the  O'Brierts  55- 
strong  all-volunteer  crew  turned  a  labor  of  love 
into  a  voyage  of  history. 

The  Jeremiah  O'Brien  will  be  the  only  sur- 
viving ship  of  the  5,000  vessel-strong  D-day 
armada  to  participate  m  the  50th  anniversary 
commemorative  ceremonies.  If  anyone  doubts 
that  the  American  spirit  of  adventure  has  sub- 
sided, or  that  American  patriotism  is  a  thing  ol 
the  past,  let  them  speak  to  the  men  and 
women  who  restored  and  sailed  the  Jeremiah 
O'Brien. 

Mr.  Speaker,  let  us  ofter  the  congratulations 
of  the  Congress  to  the  sterling  crew  of  the 
Jeremiah  O'Brien  and  our  thanks  for  their  con- 
tributions to  remembering  our  Nation's  heroes 
on  this  Memorial  Day  weekend. 


CONTINUITY  OF  CARE  WEEK 


HON.  BOBBY  L  RUSH 

OF  ILLI.NOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  26.  1994 

Mr.  RUSH.  Mr.  Speaker,  whereas,  the  con- 
cept of  Continuity  ol  Care  is  an  essential  com- 
ponent of  today's  health  care  delivery  system; 
and 

Whereas,  the  professionals  responsible  for 
Continuity  of  Care  comprise  a  variety  of  dis- 
ciplines, educational  backgrounds,  and  prac- 
tice in  diverse  settings;  and 

Whereas,  Continuity  of  Care  professionals 
function  as  facilitators,  caregivers,  and  advo- 
cates to  ensure  that  patients  receive  quality, 
cost-eftective  health  care  services; 

Therefore,  in  recognition  of  these  individ- 
uals' dedication  and  commitment  to  health 
care.  Congressman  Bobby  L.  Rush  endorses 
the  week  ol  September  18-25,  1994  as  "Con- 
tinuity of  Care  Week. " 


HON.  PAUL  E.  KANJORSKI 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  26.  1994 

Mr.  KANJORSKI.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Rev.  Valentine  Plevyak.  On 
June  5,  1994,  Father  Plevyak  will  be  honored 
as  Man  of  the  Year  by  the  Lackawanna  Coun- 
ty Fnends  of  Poland  Society.  This  is  the  49th 
year  for  this  event,  and  it  marks  the  2G2d  an- 
niversary of  Poland's  Constitution. 

Father  Plevyak  was  1  of  1 1  children  born  to 
Joseph  and  Catherine  Stoklosa  Plevyak.  Edu- 
cated in  Lackawanna  County  schools,  young 
Valentine  lett  the  area  to  attend  St. 
Bonaventure  University  in  New  York,  which  he 
graduated  from  in  1940.  He  stayed  at  St. 
Bonaventure  to  further  his  studies  at  the  semi- 
nary there.  He  was  ordained  to  the  priesthood 
in  1944  by  the  Most  Reverend  Bishop  Hafey 
of  Scranton.  Father  Plevyak  never  forgot  his 
days  at  St.  Bonaventure  and  has  been  hon- 
ored several  times  by  the  Alumni  Association 
for  his  outstanding  contributions  to  his  alma 
mater.  Father  Plevyak  has  a  long  list  of  par- 
ishes that  he  faithfully  served  in  his  50-year 
career.  He  is  still  a  aboard  member  ol  the 
Mercy  Health  Care  Center  in  Nanticoke. 

In  addition  to  his  professional  attributes, 
many  of  Father  Plevyak's  friends  have  lauded 
his  athletic  ability  as  a  baseball  player,  noting 
his  performances  on  high  school  and  semipro 
teams.  In  the  1950's  he  played  on  the  Wyo- 
ming Valley  League  All-Stars  against  the 
Wilkes-Barre  Barons.  A  natural  and  acclaimed 
athlete.  Father  was  an  outstanding  bowler  and 
golfer. 

I  am  pleased  to  join  with  the  community  in 
honoring  this  distinguished  man  for  his  50 
years  of  dedicated  service  to  northeastern 
Pennsylvania.  It  is  very  appropriate  that  Father 
Plevyak  be  honored  for  his  long-time  devotion 
to  his  church  and  to  the  community  it  serves. 


IN  OBSERVANCE  OF  THE  50TH 
ANNIVERSARY  OF  D-DAY 


HON.  THOMAS  M.  BARREH 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  26.  1994 

Mr.  BARRETT  of  Wisconsin.  Mr.  Speaker,  in 
1944,  Milwaukee  community  leaders  founded 
the  War  Memorial  Corp.  "To  Honor  the  Dead 
by  Serving  the  Living."  In  February  of  this 
year.  Secretary  of  Defense  Perry  designated 
the  Milwaukee  County  War  Memonal  Center 
as  a  Commemorative  Community  for  its  sup- 
port of  the  50th  anniversary  ol  World  War  II. 
The  War  Memonal's  eftorts  over  the  past  50 
years  to  advance  civic  pursuits,  culture,  edu- 
cation, and  art  and  to  draw  attention  to  the 
contributions  of  our  Nation's  veterans,  which 
have  made  Milwaukee  a  better  place  to  live. 
For  this  we  are  grateful. 

In  observance  of  the  50th  anniversary  of  the 
"D-day"  invasion  of  Normandy,  which  her- 
alded the  beginning  of  the  end  of  World  War 
II;  in  memory  of  the  patriots  who  fought  and 
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fell  in  that  battle;  in  honor  of  the  men  and 
women  who  have  served  before  and  since, 
during  peacetime  or  war;  and  in  observance  of 
the  50th  anniversary  of  the  founding  of  the 
Milwaukee  County  War  Memorial,  I  recommit 
to  our  Congressional  Record  a  prayer  of- 
fered by  President  Franklin  Roosevelt  to  an 
uncertain  people  on  the  evening  of  June  6, 
1944: 

•  Almighty  God:  our  sons,  pride  of  our  Na- 
tion, this  day  have  set  upon  a  mighty  en- 
deavor, a  struggle  to  preserve  our  Republic. 
our  religion,  and  our  civilization,  and  to  set 
free  a  suffering  humanity 

Lead  them  straight  and  true;  give  strength 
to  their  arms,  stoutness  to  their  hearts. 
steadfa.stness  in  their  faith. 

They  will  need  Thy  blessings.  Their  road 
will  be  long  and  hard.  For  the  enemy  is 
strong  He  may  hurl  back  our  forces.  Success 
may  not  come  with  rushing  speed,  but  we 
shall  return  again  and  again:  and  we  know 
that  by  Thy  grace,  and  by  the  righteousness 
of  our  cause,  our  sons  will  triumph. 

They  will  be  sore  tried,  by  night  and  by 
day,  without  rest — until  the  victory  is  won. 
The  darkness  will  be  rent  by  noise  and  flame. 
Mens  souls  will  be  shaken  with  the  violences 
of  war. 

For  these  men  are  lately  drawn  from  the 
ways  of  peace.  They  fight  not  for  the  lust  of 
conquest.  They  fight  to  liberate.  They  fight 
to  let  justice  arise,  and  tolerance  and  good 
will  among  all  Thy  people.  They  yearn  but 
for  the  end  of  battle,  for  their  return  to  the 
haven  of  home. 

Some  will  never  return.  Embrace  these. 
Father,  and  receive  them.  They  heroic  serv- 
ants, into  They  kingdom. 

.\nd  for  us  at  home— fathers,  mothers,  chil- 
dren, wives,  sisters  and  brothers  of  brave 
men  overseas — whose  thoughts  and  prayers 
are  ever  with  them— help  us.  Almighty  God, 
to  rededicate  ourselves  in  renewed  faith  in 
Thee  in  this  hour  of  great  sacrifice. 

.Many  people  have  urged  that  I  call  the  Na- 
tion into  a  single  day  of  special  prayer.  But 
because  the  road  is  long  and  desire  is  great. 
I  ask  that  our  people  devote  themselves  in  a 
continuance  of  prayer  As  we  rise  to  each 
new  day,  and  again  when  each  day  is  spent, 
let  words  of  prayer  be  on  our  lips,  invoking 
Thy  help  to  our  efforts. 

Give  us  strength,  too — strength  in  our 
daily  tasks,  to  redouble  the  contributions  we 
make  in  the  physical  and  the  material  sup- 
port of  our  armed  forces. 

And  let  our  hearts  be  stout,  to  wait  out  the 
long  travail,  to  bear  the  sorrows  that  may 
come,  to  impart  our  courage  unto  our  sons 
wheresoever  they  may  be. 

.^nd.  O  Lord,  give  us  faith.  Give  us  faith  in 
Thee;  faith  in  our  sons;  faith  in  each  other; 
faith  in  our  united  crusade  Let  not  the 
keenness  of  our  spirit  ever  be  dulled.  Let  not 
the  impacts  of  temporary  events,  of  tem- 
poral matters  of  but  fleeting  moment^let 
not  these  deter  us  in  our  unconquerable  pur- 
pose. 

With  They  blessing,  we  shall  prevail  over 
the  unholy  forces  of  our  enemy.  Help  us  to 
conquer  the  apostles  of  greed  and  racial 
arrogancies.  Lead  us  to  the  saving  of  our 
country,  and  with  our  sister  nations  into  a 
world  unity  that  will  spell  a  sure  peace— a 
peace  invulnerable  to  the  scheminps  of  un- 
worthy men.  .And  a  peace  that  will  let  all 
men  live  in  freedom,  reaping  the  just  re- 
wards of  their  honest  toil.  Thy  will  be  done. 
.Almighty  God.  Amen. 


12098 

IN  MEMORY  OF  DR.  LISA  BECHTEL 


HON.  JAMES  H.  BILBRAY 

OK  NKVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  26.  1994 

Mr.  BILBRAY.  Mr,  Speaker.  I  rise  today  to 
recognize  the  liletime  of  dedication  of  an  out- 
standing Las  Vagan.  Througfiout  her  life.  Dr. 
Lisa  Bechtel  served  as  an  inspiration  to  all 
those  who  knew  her.  As  a  young  girl  battling 
with  a  serious  childhood  lung  disease,  she 
dreamed  of  the  day  when  she  would  be  able 
to  touch  the  lives  of  others  as  a  physician.  To 
all  those  fortunate  enough  to  know  her,  Lisa 
showed  those  special  trails  of  true  self-sac- 
rifice and  love  for  her  fellow  human  beings 
which  are  so  precious  and  so  rare. 

The  pride  of  her  family,  Dr.  Bechtel  grew  up 
in  Las  Vagas  and  graduated  from  Las  Vegas 
High  School  in  1977.  After  college,  she  at- 
tended Fordham  University  School  of  Medicine 
in  New  York  City  and  completed  her  residency 
in  family  practice  as  Shadyside  Hospital  in 
Pittsburgh.  In  a  world  where  young  profes- 
sionals are  all  too  often  caught  up  m  career 
advancement  and  financial  achievement.  Dr. 
Bechtel  dedicated  each  day  to  selflessly  serv- 
ing her  fellow  Nevadans  in  need.  To  repay  her 
student  loans,  she  took  an  unglamorous  posi- 
tion as  a  family  practitioner  in  rural  Caliente, 
NV.  Early  in  1992,  she  began  working  with 
AIDS  patients  in  Las  Vegas,  where  she  spear- 
headed new  programs  for  women  and  children 
suffering  from  the  ravages  of  that  disease. 

Dr  Bechtel  was  recognized  by  all  segments 
of  our  community  as  a  dedicated  healer,  a 
true  exemplar  of  those  who  serve  others  ac- 
cording to  the  Hippocratic  oath  The  compas- 
sion she  brought  to  her  work  will  long  be  re- 
membered by  all  who  were  touched  by  her 
care. 

And  so  I  ask  my  colleagues  to  rise  with  me 
today  in  memory  of  a  truly  great  Nevadan.  her 
accomplishments  and  her  committed  spirit 


TRIBUTE  TO  WATCHUNG 
ELEMENTARY  SCHOOL 


HON.  HERB  KLEIN 

OF  NKW  .JKKSKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  26.  1994 
Mr.  KLEIN.  Mr.  Speaker,  I  am  very  proud  to 
rise  today  to  announce  that  the  prestigious 
Blue  Ribbon  Schools  Award  will  be  given  to 
the  Watchung  School  of  Montclair,  a  public  el- 
ementary school  in  my  district.  As  an  answer 
to  President  Clinton's  call  to  move  the  Nation 
towards  achieving  national  education  stand- 
ards under  Goals  2000;  Educate  America,  the 
Blue  Ribbon  Schools  Program  initiates  the  ac- 
tion to  fulfill  Its  letter  and  spirit  by  pushing  our 
educational  system  to  perform  at  its  best  The 
Blue  Ribbon  Schools  Program  identifies  and 
recognizes  a  diverse  group  of  public  and  pri- 
vate schools  which  display  a  number  of  quali- 
ties of  excellence  that  will  be  necessary  m  to- 
morrow's schools. 

The  Watchung  School  is  a  model  public  ele- 
mentary school  that  is  paving  the  way  for  a 
bright  and  productive  future  for  our  community 
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by  educating  our  children  with  more  than  num- 
bers and  the  alphabet,  but  by  teaching  our 
children  "can-do"  attitudes,  leadership,  and 
values  that  contribute  to  the  growth  of  their 
souls  as  well  as  their  minds.  The  teachers  and 
administrators  at  Watchung  inspire  the  stu- 
dents to  not  only  learn,  but  to  excel. 

By  fulfilling  the  criteria  used  by  the  Blue  Rib- 
bon Schools  Program  review  panel,  Watchung 
School  demonstrated  excellence  with  high 
quality  teaching;  appropriate,  up-to-date  cur- 
riculum; policies  and  practices  that  ensure  a 
safe  environment  conducive  to  learning;  strong 
parental  involvement,  and  an  environment  that 
conveys  the  message  that  all  students  can 
learn  and  achieve. 

The  Watchung  School's  positive  learning 
environment,  visionary  curriculum,  and  strong 
community  leadership  make  it  the  ideal  recipi- 
ent of  the  Blue  Ribbon  School  Award.  I  con- 
gratulate the  staff,  students,  and  parents  of 
the  Watchung  School  on  their  outstanding 
achievements. 


May  26,  1994 


THE  LOS  ANGELES  COUNTY  RE- 
GIONAL OCCUPATIONAL  PRO- 
GRAM 


TRIBUTE  TO  JUDGE  SAM  HALL  OF 
TEXAS 

HON.  J.  J.  PICKLE 

OF  TE.\.\.S 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  26.  1994 

Mr.  PICKLE.  Mr.  Speaker,  m  hie,  the  happy 
man  is  the  man  who  is  happy  doing  what  he 
does.  The  happiest  person  is  the  one  who  en- 
joys his  work  in  this  life.  That  is  more  impor- 
tant than  making  money  or  obtaining  high  sta- 
tus 

During  Judge  Sam  Hall's  service  here  as 
Congressman,  he  was  happy  being  the  Con- 
gressman from  that  district.  He  liked  the  chal- 
lenge. He  was  comfortable  serving  on  the  Ju- 
diciary Committee,  and  he  thoroughly  enpyed 
the  comradery  and  Inendship  ol  his  col- 
leagues Here  in  this  hall.  Sam  Hall  made  lile- 
long  friends,  and  I  believe  Sam  Hall  was 
happier  here  than  anybody  in  the  House  Of 
course,  there  were  stern  and  difficult  deci- 
sions, but  that  was  a  normal  challenge. 

Most  of  all  Sam  Hall  en)oyed  working  with 
people  and  liked  working  out  solutions  without 
compromising  his  principles.  Sam  Hall  came 
by  this  naturally.  His  lamily  had  been  involved 
in  legal  and  political  matters  lor  years,  and  he 
was  an  apt  replacement  lor  Wnght  Patman. 

Those  of  us  who  served  with  Sam  and  Mad- 
eleine had  the  highest  respect  for  him — and 
for  her.  He  was  a  tough  legislator,  but  he  un- 
derstood that  each  Member  had  to  meet  the 
challenge.  I  believe  Sam  Hall  lell  in  love  with 
the  House  ol  Representatives.  Even  alter  he 
went  back  to  Texas  and  became  a  US  Dis- 
trict judge,  I  really  think  his  heart  was  in  the 
House  and  those  of  us  who  served  with  him 
felt  that  same  deep  warmth  of  feeling. 

Mr.  Speaker,  we  loved  Sam  Hall.  He  was 
one  of  us.  He  loved  this  institution  because  it 
represented  the  people — and  Sam  Hall  was  of 
the  people. 


HON.  STEPHEN  HORN 

OF  CAI.IFOR.MA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  26.  1994 

Mr.  HORN.  Mr.  Speaker.  I  would  like  to 
commend  the  students,  faculty,  and  adminis- 
trators of  the  Los  Angeles  County  Regional 
Occupational  Program  [LACROP]  Through 
extensive  partnerships  with  business  and  in- 
dustry, the  LACROP  offers  classes  m  a  variety 
of  formats  which  include  dassroom-only  train- 
ing, unpaid  on-the-job  training,  and  paid  coop- 
erative vocational  education  classes  lor  stu- 
dents who  are  employed. 

There  are  21  participating  school  districts 
which  contract  with  the  Los  Angeles  County 
Ollice  ol  Education  m  order  to  provide  school- 
to-work  transition  programs  lor  high  school 
students  and  adults.  The  program  offers  ap- 
proximately 300  classes  m  the  following  areas: 
agriculture,  business,  health-related  occupa- 
tions, home  economics,  marketing,  trade  and 
industry.  In  addition  to  the  courses  offered  by 
the  school  districts  in  Los  Angeles  County, 
specialized  occupational  training  is  also  of- 
fered by  the  private  post-secondary  schools 
under  contract  with  the  LACROP  These  ad- 
vanced programs  include  airframe  and  power 
plant  technology,  barbenng  and  cosmetology, 
medical,  dental  and  pharmaceutical  assist- 
ance, and  graphic  design. 

The  LACROP  also  provides  specific  on-the- 
job  training  through  the  apprenticeship  and 
journeyman  programs  offered  in  conjunction 
with  the  California  Apprenticeship  Council  and 
the  local  Joint  Apprenticeship  Committees. 
The  classes  offered  through  the  apprentice- 
ship programs  include:  air-conditioning  and  re- 
frigeration, electrical,  roofing,  plumbing,  and 
sheet  metal  apprenticeships. 

As  a  result  of  the  efforts  of  the  Los  Angeles 
County  Regional  Occupational  Program,  its 
students  have  been  provided  with  marketable 
skills  in  an  area  hit  hard  by  a  depressed  econ- 
omy, massive  layolls.  increases  in  violent 
crime,  base  closures,  and  a  string  ol  environ- 
mental disasters.  I  applaud  the  efforts  and 
commitment  of  Bob  Armor,  coordinator  in 
charge,  of  the  Los  Angeles  County  Regional 
Occupation  Program,  and  all  of  those  involved 
who  have  made  this  program  such  a  success. 


THE  BLOOD  OF  3,244  MEN  ON 
NIXON  AND  KISSINGERS  HANDS 

HON.  FORTNEY  PETE  STARK 

OF  CALIFOR.NIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  May  26.  1994 
Mr.   STARK.   Mr.   Speaker,   I   speak  today 
about  the  murderous  actions  of  the  late  former 
President  Richard  Nixon  and  his  national  se- 
curity   advisor    Henry    Kissinger   in    the    early 
1970's. 

The  Nixon  administration,  elected  with  a 
pledge  of  having  a  secret  plan  to  end  the  Viet- 
nam war,  took  credit  in  the  1972  elections  (or 
the  withdrawal  from  Vietnam  and  the  wind 
down  of  the  war. 
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The  just-published  "Haldeman  Diaries," 
however,  reveals  that  the  withdrawal  was  de- 
layed for  raw,  gross  political  reasons — to  look 
better  m  the  1972  elections.  According  to  a 
December  21,  1970  dairy  entry  in  Haldeman's 
book  found  on  page  223,  Kissinger .  .  . 

*  *  *  argues  against  [an  early]  commit- 
menl  .  .  to  withdraw  all  combat  troop.s  be- 
cause he  feels  that  if  we  pull  them  out  by  the 
end  of  '71.  trouble  could  start  mounting  in  '72 
that  we  won't  be  able  to  deal  with  and  which 
we'll  have  to  answer  for  at  the  elections.  He 
prefers,  instead,  a  commitment  to  have  them 
all  out  by  the  end  of  '72  so  that  we  won't 
have  to  deliver  finally  until  after  the  elec- 
tions and  therefore  can  keep  our  flanks  pro- 
tected. 

Each  day  that  we  delayed  our  withdrawal. 
American  servicemen  died  needlessly.  Kissin- 
ger advised  against  early  withdrawal  for  elec- 
tion reasons  m  December  of  1970.  According 
to  Department  of  Defense  statistics.  2,412 
men  died  m  1971,  another  767  in  1972,  and 
65  more  m  1973.  In  total,  3.244  men  died 
while  the  withdrawal  was  delayed  for  the  pur- 
poses of  ensuring  the  re-election  ol  Richard 
Nixon  and  the  sinecure  of  Henry  Kissinger. 

One  hundred  and  forty  stabs  of  stone  carry 
the  names  of  58,191  dead  servicemen  at  the 
Vietnam  Memorial.  If  Nixon  and  Kissinger  had 
considered  the  lives  of  their  fellow  Americans 
instead  of  their  own  political  victones.  7  stones 
would  not  have  been  needed.  The  next  time 
you  visit  the  Wall,  think  about  it — 1  out  of 
every  20  names  would  not  be  there  if  we  had 
pulled  out  quickly  and  decisively  when  Kissin- 
ger first  discussed  it  One  out  of  every  20 
names  is  there  to  help  win  an  election  for 
CREEP 

The  blood  of  3.244  servicemen  is  an  enor- 
mous burden  on  the  soul  to  take  to  your 
grave 

Following  are  more  full  quotes  from  the 
"Haldeman  Diaries: " 

[Kissinger]  thinks  that  any  pullout  next 
year  would  be  a  serious  mistake  because  the 
adverse  reaction  to  it  could  set  in  well  before 
the  '72  elections.  He  favors,  instead,  a  con- 
tinued winding  down  and  then  a  pullout 
right  at  the  fall  of  '72  so  that  if  any  bad  re- 
sults follow  they  will  be  too  late  to  affect 
the  election,  (p.  22I)--December  15.  1970 

This  new  action  in  Laos  now  would  set  us 
up  so  we  wouldn't  have  to  wori-y  about  the 
problems  in  '72.  and  that  of  course  is  the 
most  important,  (p.  239)— January  26,  1971 

The  President  emphasized  that  all  foreign 
policy  initiatives  are  going  to  have  to  be 
completed  by  July  1972  because  after  that 
there  will  be  a  Democratic  nominee  and 
they'll  insist  that  he  be  taken  along  on  any 
trips  and  brought  in  on  any  discussions,  ip 
293)-May  26,  1971 

[President  Nixon]  this  morning  got  into  a 
discussion  of  how  we're  going  to  have  to 
make  a  shift,  as  of  now.  throughout  our  en- 
tire shop  to  begin  a  totally  oriented  commit- 
ment to  relating  everything  we  do  to  the  po- 
litical side,  without  appearing  to  do  so.  The 
question  to  be  asked  in  weighing  every  an- 
swer is.  -Does  this  help  us  politically?"  (p. 
298)-June  10,  1971 
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TRIBUTE  TO  ROTARY  CLUB  OF 
ORANGE,  TX 


HON.  CHARLES  WII50N 

OF  TEXA.S 

IN  THE  HOUSE  OF  REPRESENT.-\TIVES 

Thursday.  May  26.  1994 

Mr.  WILSON.  Mr.  Speaker,  I  respectfully  re- 
quest inclusion  in  the  RECORD  some  informa- 
tion about  Rotary  International  and  particularly 
about  an  outstanding  Rotary  Club  in  my  dis- 
tnct  that  IS  celebrating  their  75th  birthday  on 
June  1,  1994.  A  club  who  truly  epitomizes  the 
Rotary  Club  motto  of  "Service  Above  Self." 

The  Rotary  Club  of  Orange,  TX.  was  lound- 
ed  on  June  1.  1919.  as  the  487th  club  m  the 
world  organization  that  now  numbers  more 
than  25.000  clubs.  For  75  years.  Orange  Ro- 
tarians  have  demonstrated  the  motto  ol  "Serv- 
ice Above  Self"  in  their  work  in  the  community 
and  beyond.  Current  membership  stands  at 
120  business  and  professional  leaders  from 
the  Orange  community. 

H.J.  Lutcher  Stark  was  the  organizer  and 
first  president  of  the  Orange  Rotary  Club  with 
the  Beaumont  Rotary  Club  serving  as  the 
sponsor.  Since  its  organization,  the  Orange 
Rotary  Club  has  sponsored  two  other  Rotary 
Clubs:  Vidor  and  Bridge  City. 

Rotary  International  was  founded  in  1905  by 
Paul  P.  Harris  ol  Chicago,  who  decided  to 
start  a  new  kind  ol  businessmen's  club.  The 
initial  group  consisted  ol  a  lawyer,  a  tailor,  a 
coal  merchant,  and  an  engineer  who  rotated 
their  meeting  places  from  office  to  office.  From 
such  humble  beginnings.  Rotary  has  grown  to 
a  membership  exceeding  a  million.  The  con- 
cept ol  Rotary  is  to  encourage  and  promote 
high  ethical  standards  in  business  and  proles- 
sions,  the  recognition  ol  the  worthiness  ol  all 
uselul  occupations,  and  the  digmlymg  by  each 
Rotarian  of  his  occupation  as  an  opportunity  to 
serve  society. 

Among  the  many  programs  of  Rotary  Inter- 
national IS  PolioPlus.  a  massive  effort  to  im- 
munize the  children  of  the  world  against  polio- 
myelitis. It  IS  part  of  a  global  effort  to  protect 
the  children  from  five  other  deadly  diseases  as 
well,  the  "Plus"  in  PolioPlus.  by  1992.  Rotar- 
ians  ol  the  world  had  raised  over  S240  million 
in  cash  in  support  of  PolioPlus. 

Within  the  Rotary  structure,  the  Orange 
Club  has  provided  four  district  governors  over 
the  years.  These  individuals  oversee  the  ad- 
ministration of  all  clubs  within  their  assigned 
district. 

The  Orange  Club  has  issued  1 1 1  Paul  Har- 
ris fellows.  Each  Paul  Harns  fellow  represents 
a  SI. 000  contribution  to  the  Rotary  Foundation 
which  services  many  programs  that  build  good 
will  and  understanding  in  the  world. 

The  Orange  Rotary  Club  has  long  been  a 
contributor  to  many  worthwhile  causes  includ- 
ing local  youth  programs — Help  One  Student 
To  Succeed,  Junior  Achievement.  YMCA  bas- 
ketball. Youth  baseball  programs.  Youth  soc- 
cer programs — and  other  community  pro- 
grams— DARE.  Orange  County  Association  for 
Retarded  Children  fishing  rodeo,  et  cetera. 
The  club  has  been  active  in  sending  youth  to 
Rotary  youth  leadership  awards  camp.  For 
many  years,  the  club  has  provided  scholar- 
ships to  graduating  seniors  from  the  local  high 
schools,  Little  Cypress  and  West  Orange- 
Stark. 
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As  It  celebrates  its  75th  year,  the  Orange 
Rotary  Club  looks  to  the  future  with  pride  and 
determination  to  continue  its  tradition  of  "Serv- 
ice Above  Self." 


MEDICARE  AND  MEDICAID 
COVERAGE  DATA  BANK 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  26.  1994 
Mr  JACOBS.  Mr.  Speaker.  I  am  today  intro- 
ducing legislation  to  postpone  the  implementa- 
tion of  a  provision  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993  relating  to  the  Med- 
icare and  Medicaid  coverage  data  bank. 

Under  current  law,  businesses  are  required 
to  provide  the  data  bank  with  information  relat- 
ing to  the  health  insurance  status  of  their  em- 
ployees and  their  employees'  dependents.  The 
catch  IS  that  the  Health  Care  Financing  Ad- 
ministration, the  agency  responsible  for  oper- 
ating the  data  bank,  has  yet  to  issue  regula- 
tions slating  the  specific  information  each 
business  should  be  collecting.  Under  this  law, 
firms  could  be  fined  for  failure  to  comply  with 
yet  unspecified  requirements. 
Following  IS  a  summary  of  the  bill: 
The  penalty  for  failure  to  report  would  be 
suspended  until  the  first  day  of  the  first  cal- 
endar year  beginning  90  days  after  the  Sec- 
retary of  Health  and  Human  Services  has  pro- 
mulgated regulations  regarding  which  informa- 
tion IS  required  to  be  collected 

The  bill  would  be  elfective  as  if  it  had  been 
included  in  the  Omnibus  Budget  Reconciliation 
Act  of  1993. 


WHIRLPOOL   CORP..   LAVERGNE   DI- 
VISION: PARTNERS  IN  PROGRESS 


HON.  BART  GORDON 

OK  TENNFSSKE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  26.  1994 

Mr.  GORDON.  Mr.  Speaker,  I  want  to  con- 
gratulate Whirlpool  Corp.  in  LaVergne,  TN,  on 
receiving  the  1993  Partners  in  Progress 
Award.  Only  the  top  1  percent  of  Sears'  sup- 
pliers receive  this  award  which  is  based  on 
market  pertormance,  service,  product  quality, 
and  customer  responsiveness. 

Whirlpool  puts  American  ingenuity  to  work 
every  day  as  they  manufacture  the  best  in  air 
control  products.  They  have  been  recognized 
in  recent  years  as  leaders  m  environmental 
technology  and  continue  to  set  the  standard 
for  pertormance. 

I  applaud  the  employees  at  LaVergne  for 
their  commitment  to  quality.  Their  attention  to 
product  innovation,  marketing,  and  value  cer- 
tainly shows  in  the  final  product. 

As  division  vice  president,  Doug  Hutchins 
wisely  stated,  "People  truly  make  the  dif- 
ference. High  quality  doesn't  just  happen,  it's 
a  result  of  a  lot  of  hard  work  and  dedication, 
and  a  real  team  effort." 

Please  join  me  in  congratulating  Whirtpool, 
and  just  as  importantly,  its  workers  m 
LaVergne,  TN,  who  are  the  backbone  of  this 
continuing  success  story. 
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TRIBUTE  TO  UKRAINIAN 
VETERANS  OF  AMERICA 

HON.  SANDER  M.  LEVIN 

l)K  MirmilAN 
IN  THE  HOUSE  OK  REl'RESKNTATIVES 

Thursday.  May  26.  1994 

Mr.  LEVIN.  Mr.  Speaker,  the  Ukrainian  Vet- 
erans of  America  [UVA]  must  be  commended 
today  not  only  for  the  distinguished  service 
they  provided  to  the  United  States  m  wartime, 
but  also  for  their  tireless  commitment  to  keep- 
ing the  spirit  of  democracy  alive  m  America. 
The  UVA  reminds  us  all  of  the  importance  of 
freedom  and  democracy  by  commemorating 
their  fallen  comrades  and  gathering  to  mark 
the  anniversary  of  D-day. 

The  Ukrainian-American  soldiers  who  fought 
for  the  United  States  with  honor  and  pnde 
have  often  been  fighting  for  their  adopted 
country.  This  fact  underscores  the  allegiance 
of  the  Ukrainian  people  to  democracy  and 
freedom.  Indeed,  the  UVA  mandates  respect 
for  the  ideals  of  American  democracy,  and 
commitment  to  the  preservation  of  their 
Ukrainian  heritage.  To  this  end,  the  UVA  ac- 
tively supports  a  peaceful  transition  of  Ukraine 
to  a  free  and  democratic  society. 

Michigan  Post  101  is  a  model  of  unity  and 
action  among  Ukrainian  veterans.  Since  their 
formal  installation  in  1984,  members  of  Post 
101  in  Warren  have  worked  to  expand  mem- 
bership and  become  more  deeply  involved  in 
community  and  Ukrainian  affairs.  In  1988,  as 
the  largest  UVA  post  m  America,  Post  101 
reached  out  in  support  of  Ukrainian  human 
rights  activists,  working  closely  with  other  vet- 
erans' groups  and  human  rights  organizations 
in  their  efforts. 

I  am  proud  to  have  such  an  active  and 
hardworking  group  in  our  district  This  year, 
they  are  hosting  Ukraiman-Amencan  veterans 
who  served  in  World  War  II,  Korea,  Vietnam, 
and  the  Persian  Gulf  as  they  gather  for  the 
national  convention  in  Warren.  Post  101  of  the 
Ukrainian  Veterans  of  America  has  grown  into 
a  tremendous  source  of  unity  and  patriotism  to 
all  citizens  in  our  community  I  commend  the 
members  of  Post  101  and  the  members  of  the 
ladies'  auxiliary  for  their  success  in  upholding 
the  ideals  of  democracy  and  promoting  a  patri- 
otic spirit. 


IN  MEMORY  OF  .JOHN  TA  CHUAN 
FANG 


HON.  NANCY  PELOSI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  Man  26.  1994 
Ms  PELOSI.  Mr.  Speaker,  2  years  ago  I 
Spoke  of  the  passing  of  a  great  American 
John  Ta  Chuan  Fang.  John  was  more  than  a 
close  personal  fnend;  John  was  the  embodi- 
ment of  all  that  IS  best  about  America.  He  was 
an  immigrant  who  brought  with  him  the  values 
of  hard  work  academic  achievement,  and  fam- 
ily. He  started  as  a  reporter  and  built  a  pub- 
lishing empire.  He  was  a  gentle  spirit,  warm. 
generous,  and  loyal.  A  refugee  of  communism, 
John  embraced  the  freedoms  of  America 
which  gave  him  the  opportunity  to  succeed. 
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and  he  returned  that  opportunity  a  thousand- 
fold through  his  community  work  and  his  lead- 
ership on  human  rights  issues  throughout  the 
world. 

Today,  appropriately  on  the  date  of  his  birlh, 
Florence,  his  widow,  and  the  Fang  family  will 
permanently  enshrine  a  tribute  to  John  at  the 
Asian  Art  Museum  of  San  Francisco.  The 
Fang  family  gift  is  a  handcrafted  duobaoge,  a 
treasure  case  which  will  become  the  "great 
treasure  wall"  of  the  Asian  Art  Museum's 
Gruhn  Court  Modeled  on  a  treasure  case 
within  the  forbidden  city,  the  great  treasure 
wall  IS  a  moving  testimonial  to  John  and  a  fit- 
ting gift  the  city  and  country  which  he  loved. 
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TRIBUTE  TO  GIRL  SCOUT  GOLD 
AWARD  RECIPIENT 

HON.  DAN  HAMBURG 

OF  C.ALIKOK.M.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  26,  1994 

Mr  HAMBURG  Mr  Speaker,  today  I  would 
like  to  salute  an  outstanding  young  womcin 
who  has  been  honored  with  the  Girl  Scouts  of 
the  U.S.A.  Gold  Award  by  the  Napa-Solano 
Girl  Scout  Council  in  Napa  County,  CA.  She  is 
Lisa  Rowe  of  Girl  Scout  Troop  270. 

She  IS  being  honored  on  June  2,  1994  for 
earning  the  highest  achievement  award  in  Girl 
Scouting.  The  Girl  Scout  Gold  Award  symbol- 
izes outstanding  accomplishments  m  the  areas 
of  leadership,  community  service,  career  plan- 
ning, and  personal  development.  The  Girl 
Scout  Gold  Award  can  be  earned  by  girls 
aged  14  to  17  or  m  grades  9  to  12. 

Girl  Scouts  of  the  USA.,  an  organization 
serving  over  2.6  million  girls,  has  awarded 
more  than  20,000  Girl  Scout  Gold  Awards  to 
Senior  Girl  Scouts  since  the  inception  of  the 
program  in  1980.  To  receive  the  award,  a  Girl 
Scout  must  fulfill  five  requirements  earn  four 
interest  project  patches,  earn  the  Career  Ex- 
ploration pin,  earn  the  Senior  Girl  Scout  Lead- 
ership Award,  earn  the  Senior  Girl  Scout  Chal- 
lenge, and  design  and  implement  a  Girl  Scout 
Gold  Award  project  A  plan  for  fulfilling  the  re- 
quirements of  the  award  is  created  by  the 
Senior  Girl  Scout  and  is  carried  out  through 
close  cooperation  between  the  girl  and  an 
adult  Girl  Scout  volunteer 

As  a  member  of  the  Napa-Solano  Girl  Scout 
Council,  Lisa  Rowe  began  working  toward  the 
Girl  Scout  Gold  Award  in  1991.  She  worked 
with  the  St.  Helena  Women's  center  to  pre- 
pare packets  of  material  on  women's  health  is- 
sues by  gathering  information  on  the  impor- 
tance of  mammograms,  the  risks  related  to 
osteoporosis  and  other  health  concerns  to 
women. 

The  earning  of  the  Girl  Scout  Gold  Award  is 
a  major  accomplishment  for  Lisa  Rowe,  and  I 
believe  she  should  receive  the  public  recogni- 
tion due  her  for  this  significant  service  to  her 
community  and  her  country. 


HON.  EDWARD  J.  MARKEY 

uh   M.-\.ss.\CHl  SKITS 
IN  THK  HOrsE  OK  REPRESENT.VTIVES 

Thursday.  May  26.  1994 
Mr  MARKEY  Mr  Speaker,  today  I  intro- 
duce, along  with  the  ranking  minority  member. 
Jack  Fields,  legislation  reauthonzmg  the  Fed- 
eral Communications  Commission  for  fiscal 
year  1995  at  Si 88  4  million.  This  figure  re- 
flects the  resources  the  Commission  needs  to 
carry  out  its  mission  under  the  Communica- 
tions Act.  In  particular,  the  Commission  is 
working  overtime  m  recent  months  to  imple- 
ment legislation  this  subcommittee  has 
passed,  the  1992  Cable  Act  and  the  1993 
Omnibus  Budget  Reconciliation  Act,  which  di- 
rected the  Commission  to  establish  rules  for 
spectrum  auctions  and  for  personal  commu- 
nications services.  These  rulemakings  are  his- 
toric and  demand  great  care  and  attention  by 
the  Commission.  Because  of  this  tremendous 
burden,  I  believe  this  funding  level  is  needed 
to  enable  the  Commission  to  fulfill  its  congres- 
sional obligations 


SIKHS  MASSACRES  REMEMBERED 


HON.  PETER  T.  KING 

(IK  .NKW  YllKK 
IN  THE  HOUSE  OK  REPRESENTATIVES 

Thursday.  May  26.  1994 

Mr.  KING  Mr  Speaker,  I  nse  today  in  ob- 
servance of  the  10th  anniversary  of  one  of  the 
most  savage  massacres  in  recent  history. 
From  June  3,  1984,  through  the  6th,  Indian 
troops  launched  a  vicious  attack  on  the  Sikhs' 
holiest  shrine,  the  Golden  Temple  m  Amntsar, 
and  on  38  other  Sikh  shrines  throughout  Pun- 
jab. Khalistan  During  the  4  days  of  slaughter, 
20.000  Sikhs  were  killed  by  troops  of  the  re- 
gime that  claims  to  be  the  world's  largest  de- 
mocracy 

The  intense  religious  persecution  and  the  in- 
tolerable human  rights  abuses  against  the 
Sikhs  continue  in  Punjab,  Khalistan.  The  In- 
dian Government  currently  stations  500,000 
heavily  armed  troops  in  Punjab,  Khalistan.  De- 
tention without  charge  or  trial,  a  shoot-on-sighi 
policy,  and  torture  are  the  tools  the  Indian 
Government  uses  to  maintain  its  brutal  grip  on 
the  Sikh  nation 

I  urge  the  American  people,  in  the  spirit  of 
our  Nation's  longstanding  record  of  supporting 
human  nghls  and  freedom  around  the  world, 
to  join  the  Sikh  nation  in  remembering  the  bru- 
tal attack  on  the  Golden  Temple. 

End  iNtn.vN  Tvk.xnny  in  Kh.^listan 

SUPPORT  FREEDOM  FOR  THE  SIKH  HOMELAND 

Toda.v  the  Sikh  nation  faces  merciless  op- 
pression at  the  hands  of  the  Indian  Kovern- 
mcnt.  The  man  pictured  above.  Avlar  Sin^h. 
was  tortured  to  death  with  hot  irons  and 
electric  shocks  hy  the  Indian  police.  Unfor- 
tunatel.v.  Avtar  Sinsh  is  only  one  of  thou- 
sands of  Sikh  men.  women  and  children  who 
have  suffered  torture,  murder,  rape  and  hu- 
miliation under  the  brunt  of  Indian  eovern- 
ment  brutality. 

U.STOl.n  HORHORS 

In  the  Sikh  homeland.  Punjab,  Khalistan. 
Indian  security  forces  possess  wide  powers  to 


make  arrests,  jail  people  without  trial,  and 
shoot  to  kill.  Indian  security  forces  in  Pun- 
jab. Khalistan  kill  20  to  30  Sikhs  everyday  in 
extrajudicial  killings  and  faked  encounters. 
Last  year,  over  41.000  police  officials  received 
cash  rewards  for  killing  Sikhs. 

Since  1984.  over  115.000  Sikhs  have  been 
murdered  by  Indian  security  forces.  Accord- 
ing to  the  Movement  Against  State  Repres- 
sion. 60.000-70.000  Sikhs  are  in  Indian  jails 
without  trial  under  laws  declared  'disturb- 
ing "  and  -completely  unacceptable"  by  the 
U.N.  Human  Rights  Commission.  Regret- 
tably. Amnesty  International  has  been 
banned  from  conducting  human  rights  inves- 
tigations in  India  since  1978. 

In  the  face  of  such  oppression,  the  Sikh  na- 
tion declared  independence  on  October  7.  1987 
forming  the  sovereign  country  of  Khalistan. 
Like  all  nations,  the  Sikh  nation  desires 
freedom,  democracy,  humans  rights,  self-de- 
termination and  rule  of  law. 

AVERAGE  PEOPLE  SUFFER:  SARABJIT  SINGH  THE 
MAN     TWICE  KILLED" 

On  the  morning  of  October  30.  1993.  believe 
it  or  not.  young  Sarabjit  Singh  Waltoha  was 
killed  two  times  by  the  Indian  police.  Claim- 
ing that  Sarabjit  Singh  was  caught  in  the 
crossfire  of  a  police  'encounter.  '  officers 
brought  his  supposedly  dead  body  to  Patti 
hospital  in  Punjab.  Khalistan  and  oi^der  a 
postmortem  examination. 

Doctors  at  the  hospital,  however,  found 
that  Sarabjit  was  alive  and  transferred  him 
to  another  ward.  By  the  time  Sarabjit  Singh 
regained  consciousness,  word  of  his  recovery 
had  spread.  Police,  learning  of  their  blunder, 
returned  to  the  hospital,  abducted  Sarabjit 
Singh  and  reappeared  three  hours  late  with 
this  dead  body.  Thus  Sarabjit  Singh  as 
"twice  killed."  After  doctors  performed  the 
postmortem.  Sarabjit  Singh's  bod.v  was  cre- 
mated by  the  police  without  returning  it  to 
his  relations.  Sadly,  in  Khalistan.  such  ex- 
cesses are  an  everyday  reality. 

SIKHS  ARE  UNIQUE 
Many  members  of  the  Sikh  religion  are 
recognizable  by  their  colorfully  turbans,  and 
steel  bracelets.  Founded  in  1469.  the  Sikh  re- 
ligion believes  in  one  all  powerful  loving 
God.  It  requires  full  eijuality  for  women  and 
rejects  the  caste  system  Truth  is  held  as  the 
highest  virtue,  but  still  higher  is  truthful 
living.  Sikhism  preachers  against  pride, 
greed,  anger,  lust,  and  worldly  attachment. 
Sikh  belief  holds  that  no  intermediaries 
should  stand  between  the  creator  and  cre- 
ation. 

INDIA:  NIGHTMARE  OF  MAJORITY  TYRANNY 

The  popular  conception  of  India  as  the 
"world's  largest  democracy"  must  be  set 
aside  when  dealing  with  India's  minority  na- 
tions India"s  political  structure  provides  no 
safeguards  for  minorities,  there  is  no  Amer- 
ican-style Bill  of  Rights,  and  so  long  as  the 
Indian  government  can  appeal  to  the  over  80 
percent  Hindu  population,  accountability  to 
minorities  is  neither  required  not  politically 
advisable.  For  Sikhs  and  other  minority  na- 
tions, such  as  the  oppressed  Christians  of 
Nagaland  and  Muslims  of  Kashmir,  there  has 
never  been  a  secular  India,  there  is  only  Hin- 
dustan—a country  created  by  Hindus,  for 
Hindus,  with  the  goal  of  making  the  entire 
subcontinent  Hindu. 

SOME  POLITICAL  HISTORY 

Many  are  unaware  that  the  state  called 
"India  "  was  never  historically  one  nation. 
When  the  British  took  the  subcontinent  in 
the  mid  1800's.  they  conglomerated  what  is 
today  called  "India  "  simply  for  administra- 
tive purposes.  In  fact,  the  word  "India"'  is 
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not  indigenous  to  its  natives.  It  is  a  western 
term  for  the  subcontinent.  In  actuality. 
India  is  a  conglomerate  of  Nations  held  to- 
gether by  the  nexus  of  oppression.  It  has  as 
many  as  18  official  languages. 

Directly  before  the  era  of  British  colonial 
rule,  the  Sikh  nation  ruled  Punjab  (in  the 
Northwest  corner  of  India)  from  1765  to  1849. 
In  British  history  books  from  the  era.  ref- 
erences to  negotiations  with  the  "Sikh  na- 
tion" abound.  In  1947.  when  Britain  left 
India,  the  British  again  recognized  Sikh  sov- 
ereignty by  negotiating  the  transfer  of  power 
to  three  nations:  the  Hindus,  the  Muslims 
and  the  Sikhs.  The  Muslims  got  Pakistan 
and  the  Hindu  took  India.  The  Sikhs,  though 
they  had  ample  opportunity,  did  not  opt  for 
a  .separate  country. 

Instead  the  Sikhs  joined  India  with  their 
homeland.  Punjab,  conditioned  upon  the  sol- 
emn assurances  by  Indian  leaders  that  the 
Sikhs  would  enjoy  "the  glow  of  freedom" 
and  that  no  constitution  would  be  adopted 
that  was  not  expressly  I'atified  by  the  Sikhs. 
But  instead  of  the  "glow  of  freedom."  the 
Sikh  nation  has  only  suffered  the  shadow  of 
oppression  in  India.  When  India's  constitu- 
tion was  framed,  it  was  so  inimical  to  Sikh 
interests  that  Sikh  representatives  refused 
to  append  their  signatures  to  the  document. 
To  this  day  no  Sikh  leader  has  ever  signed 
India's  constitution. 

THE  GOLDEN  TE.MPLE  .^TT.ACK:  THE  STRAW  THAT 
BROKE  THE  CAMEL'S  BACK 

From  June  4-6.  1984.  the  Indian  govern- 
ment led  an  all  out  military  attack  on  the 
Golden  Temple,  the  holiest  of  Sikh  shrines. 
and  thirty  eight  other  Sikh  shrines  through- 
out Punjab.  The  magnitude  of  this  attack 
cannot  be  underestimated.  It  is  comparable 
to  an  attack  on  the  Vatican  or  Mecca. 

The  death  and  destruction  inside  the  Gold- 
en Temple  and  throughout  Punjab  was  disas- 
trous. Over  twenty  thousand  people  were 
murdered,  most  of  them  innocent  woi'ship- 
pers.  The  Indian  army  took  pains  to  burn 
and  destroy  the  Sikh  library  which  con- 
tained countless  original,  holy  and  historic 
manu.scripts.  Newspaper  reports  chronicled 
mass  executions  of  worshipper's  who  were 
shot  at  point  blank  range.  Even  worse,  after 
the  attack,  one  hundred  children  between 
the  ages  of  eight  to  twelve  were  lined  up  on 
the  grounds  of  the  Golden  Temple  and  asked 
if  they  supported  a  free  Khalistan.  As  each 
one  answered  in  the  affirmative.  Indian  secu- 
rity forces  shot  them  dead. 

THE  COUNCIL  OF  KHALISTAN 

When  the  Sikh  nation  declared  independ- 
ence on  October  7.  1987.  it  named  Dr  Gurmit 
Singh  Aulakh  as  the  President  of  the  Council 
of  Khalistan  to  lead  the  Sikh  struggle  for 
independence.  Based  in  Washington.  DC. 
the  Council  of  Khalistan  has  brought  the 
Sikh  freedom  struggle  to  the  attention  of 
world  leaders.  The  Council  advocates  liberat- 
ing Khalistan  through  peaceful,  non-violent 
means.  Because  of  its  efforts,  numerous 
forms  of  legislation  have  come  before  the 
U.S.  Congress  in  support  of  Sikh  independ- 
ence. 

POLITICAL  MILESTONES  ACHIEVED  BY  THE 
COUNCIL  OF  KHALI.ST.^N 

1.  On  December  27.  1993.  President  Clinton 
wrote  to  Members  of  Congress,  telling  them 
he  supports  a  'peaceful  solution'  to  the  crisis 
in  Punjab.  Khalistan  that  -protects  Sikh 
rights."  He  also  said  that  human  rights 
•abuses  still  occur'  in  the  Sikh  homeland. 

2.  On  November  17.  1993.  24  Membere  of 
Congress  wrote  to  President  Clinton,  asking 
him  to  "diplomatically  resolve  the  crisis  in 
Khalistan" 
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3  On  October  1.  1993.  President  Clinton 
signed  the  Foreign  .A.id  Appropriations  Bill. 
The  bill  included  a  $4.1  million  cut  in  devel- 
opmental aid  to  India  in  protest  of  its  ongo- 
ing human  rights  violations  against  the 
Sikhs,  and  the  freedom  seeking  Muslims  of 
Kashmir. 

4  On  August  5.  1993  Congressman  Pete 
Geren  introduced  House  Concurrent  Resolu- 
tion 134.  The  resolution  calls  for  a  U.N. -spon- 
sored   plebiscite    in    Punjab.    Khalistan    so 

"Sikhs'"  may  determine  for  themselves, 
under  fair  and  peaceful  conditions,  their  po- 
litical future.  It  has  the  bi-partisan  support 
of  16  influential  members  of  the  House  of 
Representatives. 

5.  On  January  24.  1993.  Khalistan  was  ad- 
mitted as  a  full  member  of  the  Unrepre- 
sented Nations  and  Peoples  Organization 
(UNPO).  a  w"orld  wide  body  dedicated  to  ad- 
vancing the  freedom  aspirations  of  its  mem- 
ber nations. 

KH.^LISTAN:  .a  NATUR.^L  ALLY  OF  THE  WEST 

A  sovereign,  democratic  Khalistan  will  be 
the  West's  strongest  ally  in  South  Asia. 
Freedom  for  Khalistan.  which  would  neutral- 
ize India's  military  power,  will  be  a  stabiliz- 
ing force  in  South  .\sia.  Free  Khalistan  will 
encourage  India  and  Pakistan  to  sign  the 
Nuclear  Non-proliferation  Treaty  and  will 
work  for  a  nuclear-free  South  Asia.  Farther- 
more.  Khalistan  will  trade  with  the  rest  of 
the  world  in  an  open  market  economy  Last- 
ly, all  people.  Sikh  and  non-Sikh,  will  have 
full  democratic  rights  and  liberties  in 
Khalistan. 

WHAT  YOU  CAN  DO  TO  HELP  THE  SIKH  NATION  TO 
LIBER.^TE  KHALISTAN 

You  can  help  end  the  murder,  rape  and  tor- 
ture in  Khalistan  by  contacting  your  local 
House  Representatives  and  Senators. 

Tell  them: 

1.  Not  a  single  U.S.  tax  dollar  should  go  to 
fund  the  brutal  Indian  regime. 

2.  In  the  interests  of  lasting  peace  in  South 
Asia,  they  should  support  freedom  for 
Khalistan  and  specifically  House  Concurrent 
Resolution  134. 

Contact- 

The  US  House  of  Representatives.  Wash- 
ington. DC.  20515  (202)  225-3121 

The  US  Senate,  Washington.  D.C.  20510. 
(202)  224-3121 

THE  SIKHS  WANT  INDEPENDENCE 

In  light  of  our  suffering,  the  Sikh  nation 
demands  outright  independence  from  India. 
The  Sikh  nation  feels  that  the  only  way  it 
will  be  able  to  enjoy  "life,  liberty,  and  the 
pui"suit  of  happiness"  is  in  a  free  and  sov- 
ereign Khalistan.  After  reading  this  we  hope 
you  will  support  independence  for  Khalistan. 
Thank  you  for  your  support.  God  bless  you. 

For  Further  Information  write  to:  Council 
of  Khalistan.  2025  Eye  St..  N.W  #922.  Wash- 
ington. DC.  20006.  Telephone:  Dr.  G.S. 
Aulakh  (202)  833-3262   Fax:  i202i  452-9161 


INTRODUCTION  OF  NATIONAL 
PARK  SERVICE  ENTREPRENEUR- 
IAL MANAGEMENT  REFORM  ACT 


HON.  BRUCE  F.  VENTO 

OF  MINNESOT.-\ 
IN  THE  HOL'SE  OF  REPRESENTATIVES 

Thursday,  May  26.  1994 

Mr.  VENTO.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  at  the  request  of  the  Na- 
tional Park  Service  to  provide  expanded  au- 
thority for  the  collection  of  entrance  and  user 
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fees  at  National  Park  System  units  and  to  give 
greater  flexibility  to  the  National  Park  Service 
to  establish  partnerships  and  seek  donations 
from  the  pnvate  sector. 

The  National  Park  Service  Entrepreneurial 
Management  Reform  Act  was  drafted  by  the 
National  Park  Service.  A  number  of  the  ele- 
ments in  the  bill  were  recommended  m  the  ad- 
ministration's National  Performance  Review 
While  I  do  not  support  several  elements  of  the 
bill,  1  nevertheless  believe  it  is  important  tor 
Members  to  be  able  to  review  and  debate  the 
proposal  and  for  the  administration  to  have  the 
opportunity  to  make  its  case  for  the  legislation. 

The  fee  portion  of  the  bill  would  eliminate 
the  current  caps  on  entrance  tees  and  give 
the  Secretary  of  the  Interior  the  discretion  to 
set  reasonable  entrance,  recreation,  and  spe- 
cial use  fees.  The  current  practice  of  charging 
entrance  fees  per  vehicle  would  be  replaced 
by  a  per  person  fee.  and  current  statutory  pro- 
hibitions on  entrance  fee  collection  would  be 
eliminated.  Fee  revenue  would  be  available  to 
pay  for  the  costs  of  collection  and  50  percent 
of  any  additional  receipts  over  the  amount  col- 
lected in  fiscal  year  1994  would  be  available 
for  use  in  units  of  the  National  Park  System 
without  appropriation  by  Congress 

The  bill  also  contains  several  entrepreneur- 
ial management  elements.  First,  it  would  au- 
thorize the  Secretary  of  the  Interior  and  certain 
National  Park  Service  employees  to  seek  do- 
nations of  money,  property,  and  services  from 
foundations,  corporations,  and  other  potential 
donors,  subject  to  certain  guidelines  Second. 
It  would  authorize  the  Secretary  to  recover 
restitution  on  account  of  damage  to  park  re- 
sources or  property  resulting  from  vandalism 
or  accidental  damages.  Settlement  money 
would  go  to  the  National  Park  Service  for  park 
purposes.  Third,  the  bill  expands  the  current 
challenge  cost-share  program  to  allow  any 
funds  appropnated  for  the  operation  of  the  Na- 
tional Park  Service  to  be  used  to  carry  out 
challenge  cost-share  agreement. 

I  appreciate  the  Clinton  administrations  ef- 
fort to  seek  methods  of  increasing  revenues  to 
help  pay  for  the  preservation  of  the  natural 
and  cultural  resources  of  the  National  Park 
System.  I  look  forward  to  working  with  the  ad- 
ministration and  other  Members  in  reviewing 
and  refining  this  proposal. 


TRIBUTE  TO  GIRL  SCOUT  GOLD 
AWARD  RECIPIENT 


HON.  DAN  HAMBURG 

OK  r.'M,lKOKNl.\ 

IN  THE  HOUSE  OF  RKPRESKNTATIVES 
Thursday.  May  26.  1994 

Mr.  HAMBURG.  Mr.  Speaker,  today  I  salute 
an  outstanding  young  woman  who  has  been 
honored  with  the  Girl  Scouts  of  the  USA. 
Gold  Award  by  the  Napa-Solano  Girl  Scout 
Council  in  Solano  County,  CA.  She  is  Becky 
Moeser  of  Girl  Scout  Troop  349. 

She  IS  being  honored  on  June  2,  1994  for 
earning  the  highest  achievement  award  in  Girl 
Scouting.  The  Girl  Scout  Gold  Award  symbol- 
izes outstanding  accomplishments  in  the  areas 
of  leadership,  community  service,  career  plan- 
ning, and  personal  development  The  Girl 
Scout  Gold  Award  can  be  earned  by  girls 
aged  14-1 7  or  in  grades  9-12. 


EXTENSIONS  OF  REMARKS 

Girl  Scouts  of  the  U.S.A.,  an  organization 
serving  over  2.6  million  girls,  has  awarded 
more  than  20,000  Girl  Scout  Gold  Awards  to 
Senior  Girl  Scouts  since  the  inception  of  the 
program  in  1980.  To  receive  the  award,  a  Girl 
Scout  must  fulfill  five  requirements:  earn  four 
interest  project  patches,  earn  the  Career  Ex- 
ploration pin,  earn  the  Senior  Girl  Scout  Lead- 
ership Award,  earn  the  Senior  Girl  Scout  Chal- 
lenge, and  design  and  implement  a  Girl  Scout 
Gold  Award  project  A  plan  for  fulfilling  the  re- 
quirements of  the  award  is  created  by  the 
Senior  Girl  Scout  and  is  carried  out  through 
close  cooperation  between  the  girl  and  an 
adult  Girl  Scout  volunteer. 

As  a  member  of  the  Napa-Solano  Girl  Scout 
Council,  Becky  Moeser  began  working  toward 
the  Girl  Scout  Gold  Award  in  1993.  She  co- 
ordinated free  swimming  lessons  for  non-Eng- 
lish speeking  children  m  Vacaville 

The  earning  of  the  Girl  Scout  Gold  Award  is 
a  major  accomplishment  for  Becky  Moeser, 
and  I  believe  she  should  receive  the  public 
recognition  due  her  for  this  significant  service 
to  her  community  and  her  country. 


PRESIDENT  CLINTON  ONCE  AGAIN 
TURNS  HIS  BACK  ON  CAMPAIGN 
PROMISES 


HON.  CHRISTOPHER  H.  SMITH 

OF  NKW  .JKH.SEV 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  26.  1994 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker, 
he's  done  it  again 

The  President  of  the  United  States  a  few 
minutes  ago — after  delivering  a  tough  trade/ 
human  rights  ultimatum  to  the  Chinese  dicta- 
torship in  Beijing  1  year  ago,  has  not  only 
shied  away  from  adhering  to  his  own  Execu- 
tive order  but  has  turned  his  back  on  the  0f>- 
pressed  in  China. 

In  a  test  of  wills  with  Beijing,  Mr.  Clinton  not 
only  blinked  but  he  closed  his  eyes  to  the  pam 
and  suffering  of  millions  of  people.  By 
delinking  human  rights  and  trade,  Mr.  Clinton 
IS  signaling  surrender  to  the  hardliners. 

Mr  Speaker,  for  the  past  year  his  adminis- 
tration has  been  like  the  Tower  of  Babel, 
speaking  with  many  tongues,  sending  mixed 
messages,  floating  trial  balloons  and  suggest- 
ing that  a  whitewash  or  reversal  was  being 
cooked  up. 

As  a  candidate.  Mr  Clinton  chided  the  Bush 
administration  for  its  policy  toward  China — 
saying  that  "our  Nation  has  a  higher  purpose 
than  to  coddle  dictators. "  As  president,  and 
with  great  bravado,  Mr  Clinton  conditioned  the 
renewal  of  MFN  on  clear,  internationally  ac- 
cepted human  rights  standards. 

Mr.  Clinton  once  said  that  in  foreign  policy, 
one  had  to  have  "great  personal  strength  to 
make  the  right  decision  "  However,  it  takes  lit- 
tle personal  strength  to  turn  your  back  on  mil- 
lions of  prisoners  forced  into  slave  labor. 

It  takes  little  personal  strength  to  close  your 
eyes  to  the  millions  of  women  and  children 
victimized  by  dracoman  population  control  poli- 
cies which  include  forced  abortion  and  steri- 
lization, and  the  brutal  murders  of  babies  who 
are  born  but  don't  meet  standards  of  health, 
ability,  or  are  just  not  the  nght  sex. 
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It  takes  little  personal  strength  to  ignore  the 
millions  who  are  denied  the  right  to  practice 
their  faith  freely  and  are  detained,  imprisoned, 
tortured  and  even  put  to  death. 

It  takes  little  personal  strength  to  not  hear 
the  cries  of  those  who  support  democratic  re- 
form and  languish  in  the  prisons  for  express- 
ing their  opposition  to  a  government  who 
would  resort  to  anything  to  stay  in  power. 

It  takes  little  personal  strength  to  watch 
while  the  cultural  heritage  of  millions  in  Tibet 
IS  being  destroyed  and  relegated  to  history. 

What  does  take  great  personal  strength"'  To 
stand  up  to  the  repressive  Chinese  Govern- 
ment which  victimizes  millions  of  its  people 
each  day  in  order  to  retain  control  and  profit 
at  their  expense.  Reports  from  human  rights 
groups  and  from  people  who  have  recently 
been  to  China  are  filled  with  the  cases  of  peo- 
ple of  great  personal  strength. 

Just  last  week,  Harry  Wu  returned  from 
China  with  documentation  about  the  continued 
use  of  prison  labor  used  to  manufacture  prod- 
ucts for  export— much  of  it  for  export  to  the 
United  States.  The  1992  MOU,  a  flawed 
agreement  from  the  beginning,  calls  for 
prompt  investigation  of  any  claims  that  forced 
labor  products  were  being  exported  to  the 
United  States.  Customs  and  State  Department 
officials  have  said  that  the  Chinese  have  done 
nothing  promptly.  A  new  agreement,  signed  in 
March,  allows  the  Chinese  a  full  60  days  from 
the  time  the  United  States  asks  for  an  inves- 
tigation to  allowing  an  investigation.  That  is 
enough  ume  not  only  to  clean  up  the  prisons 
but  to  outfit  them  with  karaoke  nightclubs. 
Who  are  the  Chinese  trying  to  fooP  Well,  they 
fooled  Mr.  Clinton  who  today  has  suggested 
that  sufficient  progress  has  been  made  in  this 
area.  What  nonsense. 

Human  Rights  Watch.  Amnesty  Inter- 
national, the  Puebia  Institute  have  all  issued 
reports  in  the  last  month  detailing  the  renewed 
repression  of  religion,  listing  priests,  ministers, 
monks,  and  nuns  who  are  imprisoned  or  under 
some  other  type  of  detention.  All  of  them  have 
said  that  religious  repression  has  gotten  worse 
in  this  past  year,  and  especially  since  January. 
Just  3  days  ago  a  30-year-old  Catholic  priest 
was  arrested  for  administering  sacraments  to 
an  elderly  priest. 

Of  the  nearly  1 ,500  prisoners  of  conscience 
listed  by  Human  Rights  Watch,  only  a  small 
fraction  have  been  released,  and  little  new  in- 
formation has  been  obtained.  And  this  list  of 
1,500  prisoners  is  probably  only  a  fraction  of 
those  who  are  victims  of  the  Chinese  pnson 
system. 

China  has  not  made  significant  progress  in 
any  condition  outlined  in  the  Executive  order. 
To  reward  them  now  is  a  scandal.  To  say  now 
that  there  is  overall  significant  progress  or  to 
take  an  action  that  can  be  construed  to  sug- 
gest this,  IS  a  whitewash.  Mr.  Clinton  has  suc- 
ceeded once  again  m  turning  away  from  his 
campaign  promises,  turning  his  back  on  the 
victims  of  repression,  and  this  time — not  just 
coddling  dictators — but  kneeling  down  with  the 
Beijing  dictators  in  worship  of  the  almighty  dol- 
lar. What  President  Clinton  has  done  is  to  in- 
vite every  regime  in  the  world  to  test  our  word 
and  to  call  our  bluff.  This  is  scary. 
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TRACKING  COACH  DOYLE 


HON.  JAMES  A.  BARCIA 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Thursday.  May  26.  1994 

Mr.  BARCIA  of  Michigan.  Mr.  Speaker,  I  rise 
today  in  appreciation  of  the  exceptional  dedi- 
cation exhibited  by  Coach  James  T.  Doyle 
during  his  14  years  of  tireless  service  to  our 
youth  as  the  varsity  girl's  track  coach  for  John 
Glenn  High  School. 

The  Bangor  Township  Board  of  Education, 
among  his  many  friends  and  neighbors,  this 
Fnday  will  recognize  Coach  Doyle's  lasting 
contnbutions  to  both  school  and  community 
with  the  designation  of  the  "James  T.  Doyle 
Track"  at  John  Glenn  High  School.  James 
Doyle  ^las  been  a  teacher  of  life's  lessons  so 
often  found  in  athletic  competition. 

As  a  coach,  Mr.  Doyle's  accomplishments 
are  many.  Led  by  Coach  Doyle,  the  John 
Glenn  team  was  crowned  Bay  County  cham- 
pions 11  of  14  years,  won  41  invitationals,  and 
were  White  Pine  Conference  champions  8 
times.  Having  coached  2  State  champions  and 
60  other  State  qualifiers.  Coach  Doyle  contin- 
ues to  transform  enthusiastic  runners  into 
great  athletes. 

I  urge  all  of  my  colleagues  to  wish  Coach 
Doyle,  his  wife  Carol,  and  daughters  Kelly  and 
Sharon  our  very  best  as  he  continues  to  pro- 
foundly affect  the  lives  of  our  youth,  develop- 
ing attributes  of  friendship,  discipline,  and 
commitment  with  a  track  named  in  his  honor 
worthy  of  President  Clinton's  own  passion  for 
running. 


JUNIOR  ENGINEERING  AND  TECH- 
NICAL SOCIETY  OF  WARREN 
AREA  HIGH  SCHOOL  NATIONAL 
CHAMPIONS  IN  THE  TESTS  OF 
ENGINEERING  APTITUDE,  MATH 
AND  SCIENCE  COMPETITION, 
WARREN.  PA 


HON.  WILLIAM  F.  CUNGER,  JR. 

OK  PKNNSVLV.^.NIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  26.  1994 
Mr.  CLINGER.  Mr.  Speaker,  I  nse  today  to 
congratulate  the  members  of  the  Junior  Engi- 
neering and  Technical  Society  [JETS),  of  War- 
ren, PA  who  recently  won  first  place  in  the  na- 
tionwide tests  of  engineering  aptitude,  math 
and  science  competition. 

The  following  eight  young  men:  Joshua  An- 
derson, Matthew  Lewis,  Justin  Peterson,  Sean 
Smith,  Craig  Williams,  Ryan  Bailey,  Paul 
Giannine,  and  Jason  Ritter,  should  be  com- 
mended for  their  ability  to  work  well  as  a  team 
and  to  conceptualize  solutions  to  very  difficult 
problems.  Truly,  these  students  exemplify  the 
brilliant  young  minds  that  will  lead  America 
into  the  next  century. 

It  IS  also  important  to  recognize  the  out- 
standing job  of  the  JETS  coach.  Beth 
Otterbein.  Her  support  and  guidance  led  the 
JETS,  from  Warren  Area  High  School,  in  their 
mission  to  defeat  70  high  schools  from  across 
the  country,  and  eventually  claim  victory  at  the 
TEAMS  test. 
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Mr.  Speaker,  it  is  my  distinct  honor  to  recog- 
nize the  JETS  of  Warren,  PA  for  having 
earned  the  title  of  National  Champions  at  the 
TEAMS  competition.  These  fine  young  men 
personify  '"commitment  to  excellence"  in  all  of 
their  academic  pursuits.  It  is  my  privilege  to 
congratulate  the  JETS  for  their  hard-earned 
and  well-deserved  victory. 


INTRODUCTION  OF  THE  LONG- 
TERM  CARE  ACT  OF  1994 


HON.  NANCY  L  JOHNSON 

OF  CO.VNECTICUT 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday.  May  26.  1994 

Mrs.  JOHNSON  of  Connecticut.  Mr.  Speak- 
er, today  I  am  pleased  to  cosponsor  a  long- 
term  care  proposal  with  my  colleague  from 
Connecticut,  Mrs.  Kennelly.  because  I  believe 
it  will  help  to  move  the  important  issue  of  long- 
term  care  to  the  forefront  of  the  health  care  re- 
form debate.  This  proposal  shows  that  there 
are  bipartisan  solutions  to  the  very  real  world 
problems  that  thousands  of  Americans  face 
regarding  their  long-term  care  needs. 

For  far  too  long,  long-term  care  services 
have  been  viewed  as  separate  and  distinct 
from  health  care  services.  It  is  time  to  recog- 
nize that  long-term  care  is  in  fact  part  of  the 
continuum  of  services  that  should  be  incor- 
porated into  any  health  care  reform  proposal 
this  Congress  enacts.  The  legislation  we  intro- 
duced today  will  do  several  things  to  ensure 
Americans  have  access  to  long-term  care  in- 
surance so  that  they  may  better  plan  for  their 
individual  needs  and  that  individuals  with  lim- 
ited resources  have  access  to  long-term  care 
services  that  will  allow  them  to  maintain  as 
great  a  degree  of  independence  as  possible 
through  the  use  of  home  and  community 
based  care. 

Long-term  care  insurance  is  a  rapidly  grow- 
ing market  that  offers  the  best  option  for  pro- 
viding greater  coverage  for  nursing  home  and 
home  care.  Unfortunately,  it  is  expensive  to 
purchase  long-term  care  insurance  and  poli- 
cies don't  always  deliver  what  they  appear  to 
promise.  Some  insurers  have  designed  long- 
term  care  policies  that  limit  their  liability  in 
ways  purchasers  don't  suspect.  Many  policies 
are  medically  underwritten  to  exclude  persons 
with  certain  illnesses  or  contain  fine  print  ben- 
efit restnctions  that  limit  access  to  what  one 
would  assume  was  covered  care.  The  legisla- 
tion we  are  introducing  today  will  help  to  de- 
velop a  public-private  partnership  which  will 
guarantee  individuals  who  purchase  at  least  1 
year  of  insurance  coverage  will  be  protected 
against  catastrophic  long-term  care  costs. 

Although  the  National  Association  of  Insur- 
ance Commissioners  has  taken  steps  toward 
establishing  standards  for  regulating  long-term 
care  insurance,  most  States  have  been  slow 
to  adopt  them.  This  proposal  rectifies  the  in- 
consistencies in  the  long-term  care  insurance 
market  by  standardizing  policies  and  the  sale 
of  insurance. 

In  addition,  the  legislation  provides  a  senes 
of  tax  changes  that  will  help  people  afford  this 
important  coverage.  The  bill  treats  long-term 
care  insurance  the  same  as  health  and  acci- 
dent insurance,  allowing  premium  deductibility. 
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States  could  be  required  to  develop  asset  pro- 
tection programs  that  will  provide  individuals 
with  a  certain  level  of  asset  protection  based 
on  the  level  of  insurance  protection  they  pur- 
chase. By  rewarding  those  taking  responsibil- 
ity for  some  of  their  long-term  care  costs,  we 
can  create  the  kind  of  partnership  necessary 
to  provide  affordable  security  for  seniors 
against  the  catastrophic  costs  of  institutional 
care. 

Finally,  this  bill  will  provide  a  broader  range 
of  options  to  individuals  with  limited  means — 
below  250  percent  of  poverty — to  ensure  they 
have  access  to  those  long-term  home  care 
services  which  best  meet  their  needs.  Specifi- 
cally, this  proposal  provides  grants  to  States 
for  the  development  of  home  and  community 
based  care  programs  to  complement  the  nurs- 
ing home  care  that  is  currently  covered  under 
the  Medicaid  program. 

Taken  in  its  entirety,  this  proposal  provides 
an  outline  of  the  policies  which  should  be  in- 
cluded in  any  reform  proposal  to  provide 
Americans  with  the  peace  of  mmd  they  de- 
serve when  It  comes  to  protecting  themselves 
and  their  families.  I  am  proud  to  cosponsor 
this  proposal. 


STATEMENT  HONORING  CAPT. 
STEVEN  C.  WIEGERS 


HON.  THOMAS  W.  EWING 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  26,  1994 

Mr.  EWING.  Mr.  Speaker,  today  I  rise  to  ap- 
plaud Capt.  Steven  C.  Wiegers  who  was 
raised  in  Pontiac,  IL.  Captain  Wiegers.  along 
with  27  outstanding  young  officers,  will  be  pre- 
sented the  General  Douglas  MacArthur  Lead- 
ership Award  at  the  Pentagon  by  Gen.  Gordon 
R.  Sullivan,  Army  Chief  of  Staff,  and  retired 
Gen.  Alexander  M.  Haig,  Jr.  Captain  Wiegers 
will  receive  a  bronze  bust  of  the  late  General 
MacArthur.  The  General  Douglas  MacArthur 
Leadership  Award  recognizes  young  officers 
who  demonstrate  the  ideals  for  which  General 
MacArthur  stood — duty,  honor,  country. 

Capt.  Steven  C.  Wiegers  represents  the 
U.S.  Army  Materiel  Command.  He  was  as- 
signed as  commander.  Headquarters  and  Mili- 
tary Support  Company.  U.S.  Army  Combat 
Systems  Test  Activity,  Aberdeen  Proving 
Ground,  MD,  when  selected. 

Maj.  Gen.  Richard  W.  Tragemann  nomi- 
nated Captain  Wiegers  for  this  prestigious 
award.  To  quote  Major  General  Tragemann: 

.'^s  Commander.  Captain  Wiepers  has  made 
an  immeasurable  contribution  to  the  quality 
of  life  of  his  assigrned  soldiers  and  sig^nifi- 
cantly  impacted  numerous  test  procrams. 
His  diligence,  leadership,  and  technical  e.\- 
pertise  have  played  key  roles  in  the  out- 
standing: performance  of  his  company,  en- 
hancing the  mission  of  this  command  and 
promotin.er  the  ideals  General  Douglas  Mac- 
.Arthur  represented. 

Those  who  supported  Captain  Wiegers' 
nomination  cite  his  initiatives  which  provided 
the  continued  success  of  the  developmental 
testing  mission  while  ensuring  the  welfare  of 
his  soldiers.  Through  his  innovation,  enthu- 
siasm, and  personal  devotion  for  his  soldiers. 
Captain  Wiegers  has  built  and  maintained  high 
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levels  of  unit  morale  and  loyalty.  Captain 
Wiegers'  nominators  also  note  that  his  un- 
questionable integrity,  trustworthy  demeanor, 
and  unselfish  attitude  are  examples  tor  other 
soldiers  to  emulate. 

Outside  of  his  official  duties,  Captain 
Wiegers  volunteers  at  the  Disabled  Amencan 
Veterans  Thnit  Shop,  successfully  coordinates 
fund  raising  events  and  coaches  little  league 
baseball. 

I  welcome  Captain  Wiegers  and  his  family, 
including  his  mother  Mrs.  Shirley  Wiegers  of 
Pontiac,  IL,  to  Washington,  DC,  for  the  award 
ceremony  at  the  Pentagon.  Congratulations  on 
your  outstanding  accomplishments.  Your 
home  State  of  Illinois  and  your  country  are 
proud  to  be  served  by  such  a  fine  individual. 


FOCUSSING   MFN   FOR  CHINA  ON 
UNITED  STATES  INTERESTS 


HON.  DAVID  DREIER 

OK  C.MJKl)H.M.\ 
IN  THE  HOUSE  OK  REPRESENTATIVES 

Thursday.  May  26.  1994 

Mr.  DREIER.  Mr.  Speaker,  within  the  next 
few  days.  President  Clinton  is  going  to  make 
an  announcement  regarding  our  Nation's  eco- 
nomic and  political  relations  with  China. 
Namely,  he  will  decide  whether  to  maintain 
normal  trade  relations  with  the  most  populace 
country  in  the  world,  and  the  third  largest 
economy. 

The  China  MFN  debate  has  now  raged  for 
5  years.  Dunng  that  time,  China's  economy 
has  roared  ahead,  placing  it  squarely  in  the 
center  of  the  Asian  growth  region.  In  addition, 
the  bipolar  cold  war  ended,  dramatically 
changing  the  political  and  security  environ- 
ment in  Asia.  Finally,  there  has  been  a  grow- 
ing recognition  here  in  the  United  States  that 
economic  and  strategic  relations  with  the 
countries  of  Asia  and  the  Pacific  nm  are  in- 
creasingly critical  to  our  future  prosperity  and 
secunty. 

I  would  like  to  place  in  the  Record  at  this 
point  a  short  essay  by  Amos  A.  Jordan,  presi- 
dent of  Pacific  Forum  CSIS.  which  touches  on 
the  different  national  interests  that  must  be 
weighed  if  a  sound  decision  is  to  be  made  re- 
garding relations  with  China. 

M.AY  16,  1994 
Framing  the  China  MFN  Question  Sensibly 

As  thf  .June  3  deadlino  approaches  for  de- 
cidinK  whether  or  noi  China's  Most  P'avored 
Nation  (MFN)  trade  statu.s  should  continue, 
the  rancorous  debate  is  increasinKly  off  the 
point.  The  matter  is  beinj;  wronKly  cast  as  a 
choice  between  our  commercial  interests  and 
human  rijfhts  ideals.  This  not  only  unneces- 
sarily forces  an  impossible  choice,  but  also 
evades  the  real  point. 

The  real  issue  is  whether  denial  of  normal 
tradintf  relations  with  China  (and  normality 
is  what  MFN  amounts  to)  will  advance  or 
weaken  vital  American  interests.  Congress- 
man Lee  Hamilton  rifjhtly  identified  the  rel- 
evant key  question:  will  China  -move  toward 
adherence  to  international  norms  of  behav- 
ior-whether  the  issue  is  trade,  nonprolifera- 
tion.  or  human  rights — and  be  a  force  for  sta- 
bility in  East  Asia;  or  become  the  hegemonic 
power  in  East  Asia,  enforcing  its  will  with 
military  threats  and  playing  a  dangerous 
balance  of  power  game   in   South   Asia,   the 
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Persian  Gulf,  and  the  Middle  East"  Our  poli- 
cies can  influence  the  choice. 

Of  course.  United  States  policy  on  MFN 
will  not  determine  China's  future,  despite 
continuing  illusions  of  American  omnipo- 
tence in  some  quarters— indeed,  rather  than 
isolating  China  by  our  unilateral  actions, 
there  is  a  greater  likelihood  we  will  isolate 
ourselves.  Nevertheless,  in  the  short  run  at 
least,  China's  economic  and  political  pros- 
pects will  be  powerfully  influenced  by  Amer- 
ican policy.  We  need,  therefore,  to  think 
carefully  about  the  nature  of  our  overall  re- 
lationship with  China  as  we  make  the  MFN 
decision.  As  former  Secretary  of  State  Vance 
and  others  have  said,  we  cannot  let  the  ex- 
traordinarily important  and  complex  Chi- 
nese-American relationship  be  dominated  by 
a  single  factor. 

Looking  at  the  totality  of  our  interests  In 
China,  it  is  clear  that  the  international  secu- 
nty ramifications  of  our  relationship  with 
Beijing  are  important,  perhaps  vital;  yet 
these  are  seldom  even  mentioned  in  the  hub- 
bub about  the  supposed  economic  interest- 
human  rights  tradeoff.  China  is  already  a 
major  regional  actor  with  increasing  power 
projection  capabilities  and  a  military  mod- 
ernization effort  that  profoundly  worries  its 
neighbors.  Beijing's  cooperation  on  a  number 
of  issues  is  important  such  as  the  North  Ko- 
rean nuclear  problem,  missile  proliferation, 
nuclear  weapons  testing,  proliferation  of 
chemical,  biological  and  nuclear  weapons, 
etc.  Thus,  the  whole  complex  U.S. -China  re- 
lationship—with its  global  ramifications- 
needs  to  be  placed  on  the  balance  beam,  not 
just  our  commercial  interests,  important  as 
those  are. 

Revoking  China's  MFN  status  will  un- 
doubtedly hurt  China,  for  the  U.S.  is  its  larg- 
est market;  it  will  particularly  damage  the 
modernizing  elements  in  Southeast  China 
and  Hong  Kong  that  are  the  leading  export- 
ers and  the  best  hope  for  building  a  less  re- 
pressive China.  Retaliation  by  China  is  cer- 
tain, with  a  resultant  downward  spiral  in  the 
overall  relationship  clearly  predictable.  In 
the  current  era  of  economic  interdependence, 
the  cost  to  the  United  States  will  also  be 
substantial— the  World  Bank  estimates  it 
will  cost  American  consumers  about  $14  bil- 
lion a  year.  Revocation  could  cost  some  two 
hundred  thousand  U.S.  jobs  and  entail  fore- 
»;oing  major  opportunities  for  American 
trade  and  investment  for  yeai-s  to  come. 

We  might  usefully  ask  why  it  is  that  most 
Asians  take  China's  side  in  the  matter  of 
human  rights.  Perhaps  it  is  in  part  because 
other  nations  resent  American  preaching.  As 
Singapore's  Lee  Kuan  'Vew  put  it  in  the  con- 
text of  the  caning  incident,  the  United 
States  should  not  be  moralizing  about 
human  rights  in  other  nations,  when  Amer- 
ican citizens  have  to  cope  with  "drugs,  vio- 
lence, unemployment  and  homelessne.ss"  be- 
cause Washington  will  not  recognize  that  the 
■government  must  protect  society."  In  part. 
Asian's  may  also  align  themselves  with 
China  because  they  understand  the  extraor- 
dinary challenge  of  leading  a  country  of  1.2 
billion  people,  of  averting  unrest  by  the  hun- 
dreds of  millions  of  unemployed  or  under- 
employed and  the  additional  hundreds  of 
millions  that  have  been  hit  heavily  by  the 
shift  to  a  market  economy.  Given  such  a 
challenge,  they  may  reason,  a  Jeffersonian 
approach  to  governing  is  likely  to  produce 
chaos  with  spills-over  into  its  neighbors'  ter- 
ritories; Tiananmen  was  indefensible,  but 
not  inexplicable. 

As  long  as  China's  human  rights  record  re- 
mains poor,  we  can  and  should  continue  to 
press  for  improvements,  preferably  in  multi- 
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lateral  channels  and  by  diplomatic  means. 
The  most  promising  strategy  lies  not  in 
-sanctions  but  in  broadening  China's  opening 
to  the  West.  We  have  a  major  stake  in  not 
choking  that  opening  and  in  seeing  that  Chi- 
na's reforms  succeed — in  part  because,  as 
Senator  Baucus  has  argued,  'the  most  sig- 
nificant human  rights  developments  in  China 
have  come  a.s  natural  results  of  economic  re- 
form rather  than  from  American  pressure." 

The  threat  of  revocation  has  resulted  in 
some  limited  success  in  the  past,  but  the 
Chinese  now  appear  ready  to  call  our  hand. 
Since  actual  revocation  serves  no  one's  in- 
terests, the  time  has  clearly  come  for  Presi- 
dent Clinton  to  delink  MFN  from  human 
rights— he  can  rightly  claim  that  there  has 
been  some  progress  but  that  the  linkage  has 
served  its  purposes  and  is  now  outmoded. 
Then,  he  and  the  nation  can  turn  to  the 
needed  fundamental  reexamination  of  the 
entire  US-China  relationship  and  how  best  to 
advance  the  totality  of  our  interests  within 
that  relationship. 

Amo.s  a.  Jordan. 


HONORING  DR.  AGIM  LEKA 


HON.  EUOT  L  ENGEL 

OK  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  26.  1994 

Mr.  ENGEL.  Mr.  Speaker,  on  June  3  in  my 
home  borough  of  the  Bronx,  a  health  care 
center  is  being  opened  to  serve  the  needs  of 
the  l(x;al  Albanian  American  population. 

The  dnving  force  behind  this  effort  is  Dr. 
Agim  Leka,  who  has  long  dreamed  of  helping 
his  fellow  Albanians  receive  access  to  quality 
medical  care.  Together  with  Our  Laijy  of 
Mercy  Medical  Center,  Dr.  Leka  has  forged  a 
unique  alliance  that  will  make  his  dream  a  re- 
ality. I  commend  Dr  Leka  for  the  dedication 
he  has  shown  to  his  people. 

Many  Albanians,  because  of  their  long  cul- 
tural history  of  oppression,  hesitate  to  utilize 
modern  health  are  services.  They  often  rely  on 
home  remedies,  or  no  treatment  at  all,  instead 
of  seeking  medical  intervention.  The  solution 
IS  placing  doctors  in  the  community  who  can 
communicate  with  and  gam  the  trust  of  the 
people,  this  is  exactly  what  Dr.  Leka  is  doing 
by  founding  the  Albanian  American  Health 
Center. 

The  administration  of  Our  Lady  of  Mercy 
Medical  Center  also  deserve  commendation 
for  reaching  out  to  a  community  with  specific 
health  care  needs.  I  foresee  many  good  works 
coming  from  this  innovative  alliance,  and  I 
wish  Dr.  Leka  and  his  associates  much  suc- 
cess in  this  important  endeavor 


MAY  IS  NATIONAL  PHYSICAL 
FITNESS  AND  SPORTS  MONTH 


HON.  DONALD  M.  PAYNE 

OK  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  26.  1994 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker, 
May  is  National  Physical  Fitness  and  Sports 
Month,  conducted  by  the  President's  Council 
on  Physical  Fitness  and  Sports.  Every  Amer- 
ican, young  and  old,  should  take  this  oppor- 
tunity to  celebrate  and  begin  a  fitness  routine. 
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People  who  exercise  regularly  feel  better, 
have  more  energy,  are  able  to  cope  with 
stress  better,  look  better,  have  toned  muscles, 
and  are  less  likely  to  be  overweight.  Those 
who  are  not  physically  active  should  also 
know  that  lack  of  exercise  has  been  found  to 
play  a  significant  role  in  mortality  and  is  a 
major  risk  factor  for  heart  disease,  the  Na- 
tion's No.  1  killer. 

Organizations  like  the  American  Heart  Asso- 
ciation promote  regular  physical  activity  to 
condition  the  cardiovascular  system  as  part  of 
a  total  program  to  reduce  heart  disease  risk. 
Even  low-to-moderate-intensity  activities,  when 
done  for  as  little  as  20  minutes,  can  bring  ben- 
efits. Pleasure  walking,  climbing  stairs,  gar- 
dening, yardwork,  moderate-to-heavy  house- 
work, and  dancing  are  examples.  More  vigor- 
ous aerobic  activities,  such  as  running,  swim- 
ming, bicycling,  and  jumping  rope,  are  best  for 
improving  the  fitness  of  the  heart  and  lungs. 

In  order  to  raise  physically  fit  children,  I  be- 
lieve that  children  should  be  introduced  to  the 
principles  of  regular  physical  exercise  and  aer- 
obic recreational  activities  at  an  early  age.  To 
help  establish  good  health  habits,  the  school 
physical  education  curriculum  should  not  over- 
emphasize sporls  and  activities  that  selectively 
eliminate  children  who  are  less  skilled. 
Schools  should  teach  and  emphasize  that  the 
development  and  maintenance  of  an  exercise 
conditioning  program  provides  rich  benefits 
throughout  ones  life 

I  strongly  believe  that  physical  education 
along  with  health  education  is  an  important 
part  of  our  children's  education.  A  complete 
education  must  address  the  whole  child,  body 
and  mind.  I  am  proud  to  say  that  I  sponsored 
an  amendment  which  was  included  in  Goals 
2000  and  signed  into  law  by  President  Clinton. 
It  states: 

All  students  will  have  access  to  physical 
education  and  health  education  to  ensure 
they  an'  healthy  and  fit 

In  order  to  meet  the  high  standards  we  have 
set  in  Goals  2000,  children  must  master  phys- 
ical and  health  education  along  with  science 
and  math  education. 

These  disciplines  together  will  make  U.S. 
students  ready  to  learn. 

I  urge  all  Americans  to  challenge  them- 
selves this  May,  National  Physical  Fitness  and 
Sports  Month,  to  make  exercise  a  regular  part 
of  their  lives. 


FREDERICK  A.  WALDNERS 
RETIREMENT 


HON.  WILLIAM  F.  GOODUNG 

iiK  i'KNNSVI.V.AM.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  26.  1994 

Mr.  GOODLING.  Mr.  Speaker,  today  I  would 
like  to  recognize  the  retirement  of  Mr.  Fred- 
erick A.  Waldner,  P.E.,  from  the  Federal  Avia- 
tion Administrations  Harnsburg,  PA  Office. 

Mr.  Frederick  A.  Waldner  retired  on  May  3, 
1994,  after  over  30  years  of  distinguished 
service  with  the  Federal  Government,  the  last 
20  being  with  the  Federal  Aviation  Administra- 
tion's Harnsburg.  PA  Airports  District  Office.  A 
civil  engineering  graduate  of  Bucknell  Univer- 
sity, Lewisburg,  PA,  Mr.  Waldner  began  his 
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Federal  service  career  in  1963  with  the  Bu- 
reau of  Public  Roads,  now  known  as  the  Fed- 
eral Highway  Administration,  and  worked  on  a 
variety  of  highway  construction  projects  in  Or- 
egon, Louisiana,  New  'Vork,  and  Pennsylvania. 
His  civilian  engineering  career  was  interrupted 
by  a  2-year  assignment  as  a  commissioned 
officer  in  the  U.S.  Army,  from  1964  to  1966, 
during  which  he  served  his  country  stateside 
and  in  Vietnam.  In  his  capacity  as  an  airport 
engineer,  engineering  section  chief  and  project 
manager,  Mr.  Waldner  was  greatly  involved  in 
the  administration  of  the  FAA's  Airport  Im- 
provement Program  in  the  States  of  Penn- 
sylvania and  Delaware.  In  particular,  he  made 
notable  contributions  to  the  development  of 
major  airports  at  Pittsburgh  ana  Philadelphia. 
During  his  tenure,  he  assisted  in  the  develop- 
ment and  execution  of  the  annual  FAA  Air- 
ports Conference  in  Hershey,  PA,  the  premier 
event  of  its  kind. 

Fred  IS  a  registered  professional  engineer  in 
the  Commonwealth  of  Pennsylvania,  a  mem- 
ber of  the  American  Society  of  Civil  Engineers, 
and  a  member  of  the  National  and  Pennsylva- 
nia Society  of  Professional  Engineers.  He  is  a 
past  president  of  the  Harnsburg,  PA  Chapter 
of  the  Pennsylvania  Society  of  Professional 
Engineers. 

Mr.  Waldner's  service  to  his  country  and 
dedication  to  duty  have  reflected  credit  to  him- 
self and  the  Federal  Aviation  Administration 
and  thus  is  worthy  of  recognition  for  his  job 
well  done. 


RU^86- SUNNY  RHETORIC  VS. 
BLOODY  REALITY 


HON.  CHRISTOPHER  H.  SMITH 

OF  NEW  .JER.SKV 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  26.  1994 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker, 
why  IS  Bill  Clinton — the  abortion  President — so 
obsessed  with  pushing  abortion  here  in  the 
United  States  and  overseas'' 

Why  is  he  willing  to  use  women  as  guinea 
pigs  in  testing  RU-486 — the  newest  fad  in 
baby  p)Oison.  A  poison  that  has  maimed  and 
killed  women  as  well. 

I  rise  today  to  ask  my  colleagues  to  read  a 
thoughtful  inclusive  Wall  Street  Journal  op-ed 
entitled  "RU-486 — Sunny  Rhetoric  vs.  Bloody 
Reality"  by  Charmaine  Crouse  Yoest. 

Ms.  'Voest  is  an  adjunct  fellow  with  the  Fam- 
ily Research  Council  and  a  fellow  in  the  de- 
partment of  government  at  the  University  of 
Virginia. 

(From  the  Wall  Street  Journal.  May  25.  1994] 

RU-486 -SUNNY  Rhetoric  vs.  Bloody 

Re.m.ity 

(By  Charmaine  Crouse  Yoest) 

How  many  times  will  women  be  used  as 
guinea  pig.s''  We  should  have  learned  some 
le.s.sons  from  the  Dalkon  Shield.  DES  and 
maybe  even  breast  implants.  But  last  week, 
the  president  announced  that  RU-486.  the 
French  abortion  drug,  will  be  coming  to 
America.  Thank.s  to  back-door  negotiations 
between  the  Clinton  administration  and 
Roussel-Uclaf.  the  patent-holder  ai  RU-486. 
the  patent  will  be  donated  to  the  Population 
Council,  a  liberal  abortion-advocacy  group. 

.■\bortion  advocates  keep  telling  .American 
women    that    this   drug   is    "safe   and   effec- 
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tive"— and  both  foes  and  supporters  of  abor- 
tion argue  that  the  abortion  procedure  is 
"easy."  Yet  all  these  claims  are  open  to  seri- 
ous question. 

Just  how  safe  is  the  RU-486  abortion?  It 
has  killed  at  least  one  woman  in  France.  In 
that  case,  the  young  woman  was  dead  within 
an  hour  after  receiving  the  prostaglandin  in- 
jection that  is  the  final  stage  of  the  four-step 
RU-486  regime.  .Abortion  advocates  keep 
claiming  that- RU-486  itself  didn't  kill  her:  it 
was  the  prostaglandin  in  the  fourth  step. 
That  may  be  true,  but  its  not  particularly 
relevant.  RU-486  abortions  without 
prostaglandin  just  don't  happen. 

.\s  a  result  of  that  death,  smokers  and 
women  over  age  34  may  not  take  RU-486  in 
France.  Additionally,  women  are  advised  not 
to  take  the  drug  if  they  have  any  of  the  fol- 
lowing very  common  conditions:  high  blood 
pressure,  anemia,  gynecologic  infections  and 
fibroids. 

However,  we  don't  really  know  just  how 
dangerous  RU  486  is  In  one  of  the  major 
studies  of  women  using  the  drug,  published 
in  the  New  England  Journal  of  Medicine.  75 
of  the  2.115  women  in  the  study  were  not  fol- 
lowed after  receiving  the  final  injection.  Did 
any  of  them  suffer  severe,  or  fatal,  complica- 
tions? We  simply  don't  know. 

The  record  does  show  that  RLM86  has  also 
been  responsible  for  two  nonfatal  heart  at- 
tacks. And  according  to  Roussel's  own  data, 
out  of  950  women  studied.  270  required  nar- 
cotics for  intense  pain.  Seven  required  blood 
transfusions. 

Janice  Raymond,  as.sociate  director  of  the 
MIT-based  Institute  on  Women  and  Tech- 
nolog.v — and  a  bona-fide  abortion  supporter — 
is  opposing  the  drug  after  a  thorough  review 
of  the  scientific  literature  on  RU-486. 

So.  at  best,  the  jury  is  still  out  on  "safe." 
Is  the  RU^86  regime  "effective"?  To  a  de- 
gree. But  in  the  one  out  of  20  times  that  the 
unborn  child  is  not  killed,  its  deformities  are 
so  severe  that  Roussel-Uclaf.  fearing  litiga- 
tion, requires  women  to  sign  an  agreement 
to  a  surgical  abortion.  What  if  a  woman 
changes  her  mind  after  taking  the  first  dose 
of  RU-lSe"  Will  she  be  forced,  Chinese-style, 
into  a  surgical  abortion':' 

The  RU  486  prostaglandin  regime  effec- 
tively completes  an  abortion  through  induc- 
ing the  contractions  and  hemorrhage  that 
expel  the  unborn  child.  Supporters  of  the 
drug  rhapsodize  about  the  increased  "pri- 
vacy" of  "taking  the  pill  at  home."  But  they 
are  glossing  over  the  reality  that  women  are 
administered  the  drug  in  a  clinic  and  then 
sent  home  to  wait  as  the  bleeding  begins. 
The  president  of  Roussel-Uclaf.  Edouard 
Sakiz.  says  it  is  "an  appalling  psychological 
ordeal."  In  Euror>e  there  are  support  groups 
for  women  who  have  endured  the  procedure. 
This  raises  the  issue  of  informed  consent. 
Having  advocates  like  the  Population  Coun- 
cil bring  this  drug  into  the  countr.v  presents 
a  clear  conflict  of  interest.  When  a  woman 
comes  to  participate  in  the  field  trials,  hav- 
ing heard  in  the  media  that  RU-486  is  easy, 
will  she  be  told  about  the  side  effects  and 
that  MIT's  Ms  Raymond  has  questiond  the 
impact  of  RU-486  on  her  health?  Will  she 
know  what  she  is  getting  into  before  it  is  too 
late? 

It  is  very  troubling  that  the  groups  that 
will  be  administering  an  experimental  abor- 
tion drug  with  serious  potential  side  effects 
are  the  same  ones  that  have  demonstrated 
their  opposition  to  a  woman's  right  to  know 
all  the  information  about  surgical  abortion. 
Pro-abortion  groups  have  fought  informed 
consent  laws  all  the  way  to  the  Supreme 
Court. 
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And  what  about  parental  consent?  Will  14- 
year-ohl  eirls  be  ^iven  RU  486  ami  sent  home 
to  hemorrhaKe  without  their  parents'  know- 
ing anything'  about  it?  All  too  often,  parents 
are  not  informed  of  their  daughters"  surgical 
abortions. 

Surfi-ical  abortion  is  IcKal  and  accessible  in 
the  U.S.  And.  contrary  to  the  hyperbolic  pro- 
abortion  rhetoric.  RU  486— with  its  manda- 
tory four  doctor  visits  is  not  easier  and 
more  private  than  suixical  abortion.  It's  odd 
that  the  same  people  who  say  that  a  24-hour 
wait  to  see  a  doctor  for  a  suixual  abortion  is 
absolutely  unacceptable  would  be  promotinK 
chemical  abortion,  which  in  its  current  state 
is  a  much  more  drawn  out  procedure 
Shouldn't  we  be  asking  why  this  question- 
able drug  is  so  important  to  them'.'  And  to 
the  president? 

Quick.  Name  something  the  president  has 
done  to  address  breast  cancer,  a  di.sease  that 
attacks  one  out  of  nine  women.  Name  just 
one  other  drug  for  which  the  president  has 
personally  lobbied.  What's  going  on  here''  Is 
it  women's  rights  and  women's  health  the 
president  is  concerned  about  or  just  aboi - 
tion  at  any  cost'' 


USAIDS  PLANS  FOR 
STRENGTHENING  WID  EP^FORTS 

HON.  LEE  H.  HAMILTON 

OK  INDI.\N.-\ 
IN  THE  HOUSE  OF  REPRESKNTATI  VK.S 

Thursday.  May  26.  1994 

Mr.  HAMILTON.  Mr.  Speaker,  in  December 
1993,  the  General  Accounting  Office  released 
its  report  on  the  Agency  for  International  De- 
velopment's and  the  Department  of  State's 
compliance  with  the  1973  Percy  amendment — 
section  113  of  the  Foreign  Assistance  Act  of 
1961,  as  amended.  The  Percy  amendment  di- 
rected that  U.S.  foreign  assistance  efforts 
focus  on  integrating  women  into  the  econo- 
mies of  developing  countries. 

On  March  16,  1994  I  wrote  to  Administrator 
Atwood  to  request  that  AID  report  to  the  Com- 
mittee on  how  the  issues  raised  in  the  GAP 
report  were  being  addressed. 

On  Apnl  1  and  May  16,  1994.  Mr  Atwood 
provided  letters  responding  to  my  inquiry.  In 
Mr.  Atwood's  response,  he  expresses  his  per- 
sonal commitment  to  addressing  the  issues 
raised  in  the  GAO  report  and  outlines  specific 
steps  which  the  agency  is  taking  to  insure 
consistent  compliance  with  the  Percy  amend- 
ment. 

The  correspondence  follows: 

.'^C.KNCY   KOR 

Intern .^•rIo^,•\L  Ukvf.lopmknt. 

Washington.  DC.  .-Ipnl  1.  1994. 
Hon,  Lkk  H.  H.^MIl.■^oN. 
Chairman.  Committee  on  Foreign  Affairs, 
House  of  tiepresentativex.  Washington.  DC. 

Dk.mi  Mr.  Ch.mrm.^n:  Thank  you  for  your 
letter  of  March  16,  1994  requesting  that  the 
Agency  for  International  Development 
(USAID)  report  to  the  Committee  on  Foreign 
Affairs  on  how  the  i.ssues  rai.sed  by  the  Gen- 
eral Accounting  Office  (GAOi  on  women  in 
development  are  being  addressed. 

In  my  response  to  findings  in  the  report  on 
USAID's  and  the  Department  of  State's  com- 
pliance with  the  1973  "Hercy  Amendment." 
(Section  113  of  the  Foreign  Assistance  Act  as 
amended),  I  outlined  some  steps  that  I  will 
take  to  strengthen  and  accelerate  the  Agen- 
cy's women-in-development  program.  These 
Steps  are  summarized  below 
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By  June  1.  1994.  USAID  Bureau  Assistant 
Administrators  will  submit  to  me  plans  of 
action  delineating  steps  to  be  taken  by  their 
Bureaus  to  address  gender  issues  The  plans 
for  both  geographic  and  central  Bureaus  will 
be  based  on  Bureau  a.ssessments  of  gender  is- 
sues. 

USAID  will  require  our  overseas  missions 
to  integrate  gender  concerns  into  country 
strategies  and  action  plans.  I  have  directed 
that  the  geographic  Bureaus  take  the  lead  in 
establishing  plans  by  July  1.  1994  for  nego- 
tiating-with  Missions  deadlines  for  reaching 
gender  integration  benchmarks. 

Further,  USAID  will  enhance  coordination 
between  the  Office  of  Women  in  Development 
and  USAID  Bureaus  to  better  monitor  the 
integration  of  gender  concerns  in  Bureau  and 
Mission  development  strategies.  To  a.ssisl  in 
this  process  we  will  assure  the  timely  com- 
pletion of  our  program  performance  monitor- 
ing system  and  will  continue  to  explore  ways 
to  strengthen  the  capacity  of  this  system  to 
monitor  women-in-development  program 
performance. 

I  am  taking  steps  to  integrate  women-in- 
development  policy  objectives  into  non- 
project  assistance  programming  by  directing 
that  guidance  be  appropriately  incorporated 
into  Agency  guidance  documents,  including 
USAID  Handbook  4 

Finally.  USAID  will  continue  to  explore 
and  implement  ways  of  providing  our  pro- 
gram managers  with  information  to  monitor 
women-in-development  program  perform- 
ance. 

I  greatly  appreciate  your  enclosing  a  copy 
of  the  letter  of  March  1.  1994.  which  you  re- 
ceived from  Congresswoman  Schroeder  and 
your  March  16  response  to  her.  As  you  state 
to  Congresswoman  Schroeder.  we  are  taking 
steps  at  USAID  to  ensure  that  integration  of 
women-in-development  concerns  in  develop- 
ment assistance  is  a  top  priorit.v.  I  believe 
our  response  to  GAO  reflects  this  effort. 
Sincerely, 

J.  Brian  Atwood. 

Administrator. 

US  Agkncy  for 

lNrKRN.\TI()N.M.  DKVKLOPMENT. 

Washington.  DC.  May  16.  1994. 

Hon.  l.KK  H.  H.A.MILTON, 

Chairman.  Committee  on  Foreign  Affairs. 
House  of  Representatives.  Washington.  DC. 

Dear  Mr.  Chairman:  In  a  March  16.  1994 
letter  you  asked  me  to  report  to  the  Com- 
mittee on  how  we  are  resolving  the  signifi- 
cant issues  raised  in  a  recent  General  Ac- 
counting Office  report  on  Womenin-Develop- 
meiit  (WID). 

In  an  earlier  response  (copy  enclosed).  I 
summarized  several  of  the  steps  we  are  tak 
ing  to  follow  up  on  the  recommendations  in 
the  GAO  Report,  and  to  otherwise  comply 
with  the  provisions  of  Section  113  of  the  For- 
eign Assistance  Act  of  1961.  as  amended  (the 
"Percy  Amendment"  i.  In  this  letter,  I  want 
to  elaborate  on  the  actions  I  am  taking  to 
ensure  WID  issues  are  fully  integrated  into 
the  mainstream  of  the  U.S.  Agency  for  Inter- 
national Development's  (US.MUi  program- 
ming process. 

As  you  know,  the  Percy  Amendment  has 
been  law  for  two  decades.  It  concerns  me 
greatly  that  the  GAO  Report  characterizes 
USAID's  efforts  to  implement  the  amend- 
ment as  "slow  and  inconsistent.  "  I  intend  to 
take  an  aggressive  approach  to  implement- 
ing the  Percy  Amendment,  to  ensure  we  in- 
corporate women  in  all  aspects  of  USAID's 
development  efforts. 

I  want  to  make  clear  to  the  Committee,  as 
I  have  to  my  USAID  colleagues,  my  personal 
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commitment  that  a  focus  on  Women-in-De- 
velopment  is  critical  to  our  development  ef- 
forts. I  am  working  to  break  down  the  com- 
mon perception  in  US.AID  that  WID  is  either 
a  narrow  special  interest  or  one  more  Con- 
gres.sional  directive  with  which  U.S.\ID  has 
to  comply.  WID  programs  are  both  impor- 
tant in  their  own  right  and  because  without 
them  we  will  not  achieve  our  development 
goals 

Even  the  most  clearly  worded  legislation 
on  issues,  such  as  women's  empowerment 
and  related  WID.  will  not  be  translated  into 
sustainable  development  activities  unless  we 
inculcate  this  commitment  into  the  culture 
at  USAID.  As  the  last  '20  years  have  dem- 
onstrated, this  cultural  change  at  US.\ID 
will  be  difficult,  and  can  not  be  accomplished 
without  leadership  from  the  top.  My  Deputy. 
Carol  Lancaster,  and  I  are  personally  com- 
mitted to  providing  the  leadership  neces.sary 
on  WID  i.ssues  throughout  the  ranks  of 
USAID's  political  appointees  and  career  em- 
ployees. 

Our  commitment  to  strengthening 
US.AIDs  WID  program  is  demonstrated  in 
the  operational  guidance  that  prefaces  our 
recently  issued  sti'ategies  for  sustainable  de- 
velopment, of  which  the  role  of  women  is  one 
of  the  most  important  cross-cutting  themes 
That  document  states: 

"*  *  *  the  development  process  must  focus 
on  (the)  social,  political  and  economic 
empowerment  (of  women)  We  will  integrate 
the  needs  and  participation  of  women  into 
development  programs  and  into  the  societal 
changes  those  programs  are  designed  to 
achieve  *  *  *.  The  success  of  women— as 
workers,  food  producers,  health  providers 
and  teachers  of  their  children,  as  managers 
of  natural  resources  and  as  participants  in  a 
democratic  society— is  essential  to  success- 
ful development  *  *  *  in  their  design  and  im- 
plementation. (USAID)  programs  must  take 
gender  i.ssues  into  account  and  pay  particu- 
lar attention  to  the  needs  of  women  in  pov- 
erty *  *  *•' 

Our  polic.v  is  clear  and  I  have  instructed 
my  Policy  and  Global  Bureaus  to  monitor  its 
implementation 

To  make  this  mandate  a  reality  will  re- 
quire that  oui'  WID  office  fulfil!  its  potential 
as  a  center  of  expertise  and  as  an  instrument 
for  change.  In  this  regard.  I  am  particularly 
pleased  that  the  Pi'esident  has  nominated 
Ms,  .Sally  .Shelton  to  direct  the  Bureau  in 
which  our  Office  of  Women-in-Development 
is  located,  the  Bureau  for  Global  Programs. 
Field  Support  and  Research,  Ms.  Shelton  has 
a  strong  commitment  to  WID  issues  in  gen- 
eral anil  to  strengthening  our  WID  office  and 
programs  specifically.  If  she  is  confirmed  by 
the  Senate  for  this  position.  I  am  confident 
that  she  will  bring  leadership  and  energ.v  to 
this  program  at  the  bureau  level. 

We  are  al.so  conducting  an  exhaustive 
search  to  identify  the  best  qualifieil  individ- 
ual to  direct  the  WID  office  I  hope  to  an- 
nounce that  appointment  soon.  In  addition, 
as  part  of  our  efforts  to  rightsize  U.SAID.  I 
am  pleased  to  inform  you  that  we  will  sig- 
nificantly expand  the  staff  of  the  office  of 
Women-in-Development.  with  eight  full-time 
positions  We  plan  to  hire  permanent  staff 
for  these  positions  wherever  possii)le,  as  op- 
posed to  contractors,  to  encourage  continu- 
il.v  in  our  programming 

One  of  my  first  directives  to  the  Global  Bu- 
reau and  to  the  new  Director  of  the  WID  of- 
fice, working  with  my  Polic.v  Bureau,  will  be 
to  provide  me  with  recommendations  for  how 
the  Agency  can  more  effectively  monitor  the 
way  in  which  bureaus  or  missions  are  carry- 
ing out  WID  policies  As  the  GAO  report  un- 
derscored, there  is  a  need  for  us  to  be  able  to 
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more  consistently  track  our  programs'  im- 
pact upon  women  by.  at  a  minimum  in  most 
cases,  obtaining  and  analyzing  gender 
disaggregated  data.  Further.  I  will  ask  for  a 
plan  for  how  the  WID  office  can  provide  lead- 
ership to  the  agency  of  WID  issues  and  ad- 
dress the  inconsistent  compliance  with 
Women-in-Development  directives  at  a  field 
level,  outlined  in  the  G.\0  report. 

In  addition.  I  will  ask  the  Assistant  Ad- 
ministrator for  the  Global  Bureau  and  the 
new  WID  Director  to  develop  recommenda- 
tions on  how  a  system  of  incentives  and  ac- 
countability can  be  designed  to  reward  ini- 
tiative in  incorporating  WID  concerns  and  to 


EXTENSIONS  OF  REMARKS 

hold  program  managers  accountable  for  re- 
sults. I  believe  that  a  system  which  rewards 
results  on  WID  issues  will  be  vital  to  chang- 
ing the  culture  of  USAID, 

Given  the  significant  technical  expertise 
on  gender  issues  which  exists  outside  USAID 
in  the  NGO  community,  it  is  important  for 
the  Agency  to  develop  a  consultative  rela- 
tionship with  NGOs.  I  will  encourage  the  new 
WID  director  to  consult  with  these  groups  as 
they  develop  their  recommendations  and 
plans.  Both  U.S.  and  indigenous  NGOs  have 
expertise  and  experience  which  can  help 
strengthen  our  WID  efforts  as  we  move  for- 
ward. 
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Lastly.  I  will  ask  our  Office  of  Women-in- 
Development  to  work  with  our  Office  of  Food 
for  Peace  to  ascertain  if  there  are  opportuni- 
ties to  strengthen  the  incorporation  of 
women  in  our  PL,  480  programs. 

I  hope  this  letter  assures  you  and  the  Com- 
mittee that  we  are  taking  the  GAO  Report's 

findings  seriously,  and  conveys  my  personal 
commitment  to  the  Women-in-Development 
program.  Please  let  me  know  if  I  can  provide 
you  with  further  information  on  this  matter. 
Sincerely. 

J.  Brian  Atwood. 

Administrator. 
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The  Senate  met  at  1:30  p.m.  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Byku). 

The  PRESIDENT  pro  tempore.  The 
prayer  will  be  led  by  the  Senate  Chap- 
lain. Reverend  Dr.  Richard  C.  Halver- 
son. 

Dr.  Halverson.  please. 


PR.'WFR 

For  I  know  the  plans  that  I  think  to- 
ward you.  saith  the  Lord,  plans  of  peace, 
and  not  o/eri/.- Jeremiah  29:11. 

Sovereign  Lord.  You  have  made  it 
clear  in  Your  Word  that  You  know 
each  of  us  in  the  totality  of  our  lives. 
You  love  us  and  You  have  a  perfect 
plan  for  us.  As  the  Senate  goes  back  to 
work,  it  faces  an  uncommon  chal- 
lenge— a  universal  health  plan,  welfare 
reform,  and  the  growing  threat  of  vio- 
lence and  crime.  As  debate  ensues,  with 
election  day  drawing  closer  and  closer, 
the  tendency  is  that  more  heat  than 
light  is  generated. 

God  of  all  wisdom,  in  this  milieu  of 
pressure,  help  the  Senators  and  their 
staffs  realize  that  a  God  of  perfect  love 
is  interested  in  their  activity.  He  is 
ready  to  guide  them  in  the  perfection 
of  His  will  to  the  best  possible  resolu- 
tion to  every  issue. 

Gracious  God,  lead  the  Senate  in 
Your  perfect  way  and  help  them  accept 
that  leadership. 

In  His  name  who  is  the  Way.  the 
Truth,  and  the  Life.  Amen. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The   PRESIDENT   pro   tempore.   The 
majority  leader  is  recognized. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President  and 
Members  of  the  Senate,  there  will  now 
be  2  hours  for  morning  business,  the 
first  90  minutes  of  which  will  be  con- 
trolled equally  by  myself  and  the  mi- 
nority leader  and  will  be  devoted  to 
statements  with  respect  to  the  50th  an- 
niversary of  the  D-day  invasion. 

At  3:30  p.m.  today,  the  Senate  will 
proceed  to  the  consideration  of  the  pro- 
curement reform  bill.  There  will  be  no 
rollcall  votes  today.  Amendments  may 
be  offered,  and  if  votes  are  required  on 
those  amendments.  the.y  will  be  scheii 
uled  to  occur  on  tomorrow. 

Following  the  disposition  of  the  pro- 
curement reform  bill,  the  Senate  will 
proceed  to  the  airport  improvements 
bill.  And  then  over  the  next  several 
days  it  is  my  hope  and  expectation 
that  we  can  begin  consideration  of  the 
several    appropriations   bills   on    which 


our  action  will  be  required,  as  well  as 
the  clean  water  bill,  the  striker  re- 
placement bill,  and  a  number  of  other 
important  measures  to  be  considered 
during  this  legislative  period. 


TRIBUTE  TO  PAUL  HOUSTON 

Mr.  MITCHELL.  Mr.  President,  I 
wish  to  express  my  sorrow  at  the  death 
of  Paul  Houston,  a  longtime  congres- 
sional reporter  for  the  Los  Angeles 
Times  and  a  familiar  face  in  the  Halls 
of  Congress,  who  passed  away  on  May 
29. 

Paul's  career  as  a  congressional  re- 
porter spanned  more  than  20  years.  He 
pla.yed  a  prominent  role  in  the  Times' 
coverage  of  Watergate,  the  House  im- 
peachment proceedings  against  Presi- 
dent Nixon,  and  the  Iran-Contra  hear- 
ings. He  also  brought  to  life  the  less 
publicized  but  no  less  important  as- 
pects of  the  legislative  and  political 
process. 

His  reporting  on  the  legislative  agen- 
da was  tough,  fair,  and  provocative.  His 
skill  and  dedication  were  an  example 
to  many  younger  reporters. 

I  believe  I  speak  for  all  Senators 
when  I  say  that  Paul  Houston  will  be 
missed  by  those  of  us  who  have  the 
honor  to  serve  in  Congress,  by  the 
many  readers  who  learned  about  our 
work  through  his  reporting,  and  by  his 
many  colleagues  in  the  Senate  Press 
Gallery. 


THE  ,50TH  ANNIVERSARY  OF  THE 
D  DAY   INVASION 

Mr.   MITCHELL.   Mr.   President,  yes 
terday.    President    Clinton    and    many 
Members    of   Congress    in    France    ob- 
served the  50th  anniversary  of  the  D- 
day  invasion. 

On  June  6.  1941.  thousands  of  allied 
soldiers  embarked  on  one  of  history's 
greatest  military  undertakings.  The 
conditions  were  difficult,  and  there 
were  significant  losses.  There  were 
6.500  American  casualties  alone. 

The  sacrifices  were  great,  but  the  re- 
sults proved  to  be  even  greater. 

The  invasion  was  a  turning  point  of 
World  War  II.  Through  their  successful 
landing  in  Norm.indy,  allied  troop^  es- 
tablished a  foothold  for  the  liberation 
of  France  and  the  eventual  break- 
through into  Germany.  Months  of  plan- 
ning and  training  and  the  commitment 
of  thousands  of  troops  and  tons  of  ma- 
teriel paid  off  and  led  to  an  allied  vic- 
tory. The  successful  invasion  was  a 
crucial  stepping  stone  to  achieving  the 
ultimate  goal:  the  defeat  of  Hitler  and 
the  surrender  of  Nazi  Germany. 

This  outcome  was  not  easily 
achieved.  The   troops  participating   in 


what  was  called  Operation  Overlord 
faced  extraordinary  circumstances: 
parachuting  into  the  darkness  to  se- 
cure roads:  landing  on  the  beach  in 
cold,  rough  seas,  each  soldier  loaded 
down  with  at  least  60  pounds  of  gear; 
encountering  heavy  German  fire  across 
the  beaches. 

But  our  troops  overcame  every  obsta- 
cle They  fought  long  and  hard  and.  ul- 
timately, they  won. 

The  success  of  the  invasion  set  in 
motion  a  chain  of  events  that  would 
change  the  course  of  history.  The  Nazi 
stranglehold  on  France  was  released, 
and  over  the  next  11  months  the  men- 
ace of  Nazi  Germany  was  eliminated. 

These  months  were  difficult  and  re- 
quired the  continued  commitment  and 
cooperation  of  the  allies.  Harsh  fight- 
ing on  the  eastern  front  and  the  con- 
tinuing battles  on  the  newly  estab- 
lished western  front  demanded  further 
investments  of  troops  and  supplies  by 
the  allied  nations.  Victory  required  the 
destruction  of  Hitler's  Nazi  Germany, 
and  our  troops  and  their  leaders  rose  to 
the  occasion. 

Winston  Churchill  summed  up  the 
magnitude  of  the  threat  when  he  said: 

Victory  at  all  costs,  victory  in  .spite  of  ter- 
ror, victory  however  long  and  hard  the  road 
may  be;  for  without  victory  there  is  no  sur- 
vival. 

We  made  many  .sacrifices,  and  democ- 
racy survived;  indeed,  democracy  has 
flourished.  Nations  came  together  to 
fight  a  common  enemy,  and  that  co- 
operation was  essential  to  the  success 
of  the  invasion  and  in  the  war  itself. 

President  Roosevelt  told  our  Nation, 
when  he  recognized  that  our  future  was 
bound  with  the  future  of  freedom  on 
the  European  continent,  that  we  defend 
a  way  of  life  not  for  Americans  alone 
but  for  all  mankind.  He  recognized  the 
community  of  ideals  which  binds  all 
free  nations  together.  He  described  the 
four  freedoms  on  which  human  life  and 
happiness  depend:  the  freedom  of  ex- 
pression, the  freedom  of  worship,  the 
freedom  from  want,  and  the  freedom 
from  fear. 

As  we  observe  the  50th  anniversary  of 
the  invasion,  today  the  world,  of 
course,  looks  much  different  than  it 
did  in  1944.  The  cold  war  is  over.  De- 
mocracy has  triumphed  in  much  of  the 
world.  The  totalitarian  Germany  of 
Hitler  has  been  transformed  and  is  not 
a  reliable  democratic  ally. 

Much  of  this  change  can  be  traced  di- 
rectly to  the  heroic  efforts  of  those 
young  men  who  landed  on  the  beaches 
of  Normandy. 

They  gave  their  strength,  their  cour- 
age and.  in  many  cases,  their  lives  so 
that  future  generations,  including 
ours,  could  live  in  freedom  and  peace. 


We  are  the  most  fortunate  people 
ever  to  have  lived,  to  be  Americans, 
citizens  of  the  most  open,  the  most  free 
society  in  all  of  human  history.  We  owe 
much  of  our  good  fortune  to  those  who 
so  valiantly  served  their  Nation  and 
the  cause  of  freedom  in  the  D-day  inva- 
sion of  June  6.  1944.  They  have  our 
ever-lasting  admiration  and  gratitude. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  COVERDELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Georgia. 


#  This  ■■bullet'"  s\mh<il  iilentiries  staicments  or  insertions  whiih  are  not  spoken  by  a  Member  of  the  Senate  on  the  fliKir. 


THE  ENORMOUS  PRICE  OF 
FREEDOM 

Mr.  COVERDELL.  Mr.  President.  I 
rise  to  join  my  colleagues,  both  in  Eu- 
rope and  here,  on  the  occasion  of  the 
50th  anniversary  of  the  invasion  of  Eu- 
rope by  the  Allied  armies,  officially 
celebrated  this  past  Monday,  yester- 
day. June  6. 

Mr.  President,  for  anyone  who  was 
alive  at  the  time  of  the  invasion,  it  was 
a  defining  moment,  something  that  had 
a  profound  effect  on  every  American, 
whether  they  were  coming  out  the 
landing  craft,  flying  over  Europe,  or  at 
home  trying  to  grasp  every  straw  of  in- 
formation, listening  to  every  crackling 
radio  broadcast,  trying  to  understand 
the  fate  of  the  Americans  and  the  Al- 
lies as  they  set  forth  to  accomplish 
what,  until  then,  had  thought  to  be  vir- 
tually impossible. 

As  we  tr.v  to  remember  the  enormous 
sacrifice,  which  still  leaves  myself  and 
I  think  most  in  awe  of  the  courage  and 
fortitude  and  commitment  it  must 
have  taken  to  achieve  the  landing  and 
the  subsequent  months  of  combat,  it 
also  crystallizes  for  each  of  us  all  that 
went  before  then  and  since. 

Somewhat  a  facet  of  irony,  Mr.  Presi- 
dent, was  that  on  the  Saturday  before 
the  celebration,  I  had  the  occasion  to 
visit  Andersonville  in  the  southwestern 
quadrant  of  the  State  of  Georgia, 
where  is  located  currently  another  na- 
tional cemetery.  And.  like  on  the 
beaches  of  France,  there  are  rows  and 
rows  and  rows  of  markers,  nearly 
13.000— 12.980— from  all  the  existing 
Slates  of  the  Union,  for  those  who  died 
in  a  very  brief  period,  who  died  in  de- 
fense of  the  Union  and  of  freedom. 

It  is  a  very  somber  and  sobering  ex- 
perience to  be  reminded  by  this  beau- 
tiful monument,  among  the  many  thatr 
there  are  placed  by  the  States  of  the 
Union  honoring  the  fallen,  but  this  is  a 
particularly  poignant  one— about  20 
feet  tall,  maybe  50  feet  wide,  an  attrac- 
tive woman,  with  two  children  at  her 
knees,   is  pointing  across  the  markers 


as  if  to  say,  "Remember  what  they 
have  done.  Remember  what  they  have 
done." 

And  then  on  each  side  of  the  monu- 
ment are  two  life-sized  gentlemen  who 
are  in  pensive  reflection.  My  own  inter- 
pretation is.  they  are  guarding  and 
musing  in  their  minds  on  the  enormous 
sacrifice. 

Many  of  the  deaths  were  caused  by 
the  lack  of  appropriate  food  and.  more 
importantly,  fouled  water.  At  the 
height  of  the  calamity,  there  were 
some  35.000  Americans  in  a  26-acre  area 
stockade.  And  at  the  height  of  the  cri- 
sis, a  huge  thunderstorm  came  through 
the  prison.  And  in  the  late  evening  dur- 
ing the  thunderstorm,  a  spring  actu- 
ally burst  forth  from  the  land. 

Mr.  President,  one  of  the  things  we 
remember  about  Normandy  so  vividly 
is  that,  for  some  reason,  it  reinforced 
the  individual's  importance.  Through- 
out this  enormous  logistical  invasion, 
we  have  always  remembered  Normandy 
through  the  action  of  select  individ- 
uals. And  it  has  pointed  out.  as  much 
as  anything  I  have  ever  seen,  that  no 
matter  how  great  the  task,  it  is  unat- 
tainable without  the  individual's  com- 
mitment. 

Mr.  President.  I  truly  hope,  for  all 
the  generations  that  have  secured  free- 
dom and  peace  and  quality  of  life  in 
this  country  as  a  result  of  the  enor- 
mous sacrifice,  that  the  permanent 
sacrifice  paid  by  these  young  Ameri- 
cans will  be  a  vivid  reminder  of  the 
enormous,  enormous  price  of  freedom. 
It  comes  very  expensively. 

Mr.  President.  I  yield  the  floor. 

Mr.  BROWN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  has  been  sug- 
gested. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BROWN.  Mr.  President.  1  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  BROWN.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  10 
minutes  in  morning  business. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  There  being  no  objec- 
tion, the  Senator  from  Colorado  [Mr. 
Brown]  will  be  recognized  for  not  to 
exceed  10  minutes. 

Mr.  BROWN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  BROW.v.  pertain- 
ing to  the  submission  of  Senate  Resolu- 
tion 219  are  located  in  today's  Record 
under  "Submission  of  Concurrent  and 
Senate  Resolutions.") 

(Disturbance  in  the  visitors'  gal- 
leries.) 

The  PRESIDENT  pro  tempore.  There 
will  be  no  demonstrations  in  these  gal- 
leries of  approval  or  disapproval. 

Mr.  ROCKEFELLER  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  West  Virginia  [Mr. 
Rockefeller], 


OUTBREAK  OF  EXPRESSION  FROM 
THE  GALLERIES 

Mr.  ROCKEFELLER.  Mr.  President  I 
applaud  the  actions  which  you  just 
took.  I  have  been  in  the  Senate  only  9 
years,  but  I  have  only  exi>erienced.  I 
believe,  one  instance  of  an  outbreak  of 
expression  of  some  sort  from  the  gal- 
leries. That  is  against  the  Senate  rules. 
It  is  not  appropriate  in  this  hallowed 
Chamber,  and  I  applaud  the  distin- 
guished Presiding  Officer  for  his  ac- 
tions. 

Mr.  President,  in  that  the  leaders 
have  reserved  leaders'  time  for  re- 
marks with  respect  to  D-day,  I  ask 
unanimous  consent  that  I  have  such 
time  as  I  might  require  for  remarks 
with  respect  to  that  subject. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered.  The  Sen- 
ator is  recognized. 


FREEDOM  AT  NORMANDY 

Mr.  ROCKEFELLER.  I  thank  the  dis- 
tinguished Presiding  Officer,  my  friend 
and  senior  colleague  from  West  Vir- 
ginia. 

Mr.  President,  yesterday  was  an  ex- 
traordinary day.  a  very  emotional  day. 
I  was  deeply  struck  by  the  President's 
use  of  the  phrase  "we  are  the  children 
of  your  sacrifice." 

I  think  there  are  millions  of  Ameri- 
cans who  share  that  feeling,  and  one  is 
constantly  optimistic  about  the  nature 
of  the  American  people  and  about  the 
nature  of  American  life.  I  very  much 
hope  that  the  events— not  just  of  yes- 
terday, but  those  leading  up  to  yester- 
day— and  the  emotions,  sentiments  and 
facts  that  relate  to  what  we  celebrated 
yesterday  will,  in  some  way.  supply 
part  of  the  healing  which  we  con- 
stantly need  in  this  country.  I  hope  it 
will  supply  not  only  a  cross- 
generational  healing,  but  also  a  sense 
of  respect  for  what  we  are  capable  of 
doing  in  America  when  we  set  out  to 
accomplish  an  objective. 

It  was  an  extraordinary  day  and  I. 
therefore,  take,  Mr.  President,  a  few 
moments  to  pay  tribute  to  some  very 
brave  American  soldiers,  sailors  and 
aviators  who,  50  years  ago,  fought  for 
freedom  at  Normandy  on  D-day. 

The  allied  invasion  of  occupied 
France  on  D-day.  June  6.  1944  set  into 
motion  the  liberation  of  a  tortured  Eu- 
ropean Continent.  As  the  allied  com- 
mand had  hoped,  the  shorelines  of  Nor- 
mandy proved  to  be  the  launching 
point  from  which  the  emancipation  of 
Europe  and  ultimate  victory  would 
soon  unfold. 

The  alliance  of  Americans  and  Brit- 
ish and  Canadians  and  French,  and  oth- 
ers, who  fought  together  on  D-day  was 
held  together  not  only  by  military 
code.  These  brave  individuals  were 
bound  together  through  the  same  val- 
ues, the  same  convictions,  and  the 
same  allegiances.  We  probably  will 
never  know  for  sure  whether  or  not  the 
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more  than  150,000  young  soldiers  and 
sailors  realized— each  of  them — the  full 
meaning  of  their  undertaking  on  D- 
day.  as  they  were  carried  toward  the 
Normandy  coast  aboard  the  largest  al- 
lied armada  ever  assembled. 

Most  of  them  were  really  very  young. 
Some  not  much  older  than  children. 
All  of  them,  however,  believed  that 
some  things  are  truly  worth  risking 
the  ultimate  sacrifice.  Things  like  de- 
mocracy, liberty,  freedom  from  oppres- 
sion and  tyranny  of  any  kind  whatso- 
ever. These  individuals— all— had  full 
lives  ahead  of  them.  They  knew  that. 
There  is  nothing  quite  so  glorious  as 
the  buoyancy  of  youth. 

Yet.  they  believed  in  these  principles 
strongly  enough  to  risk  their  lives  in 
the  name  of  freedom.  They  are  true  he- 
roes, Mr.  President,  and  stand  as  exam- 
ples to  all  of  us. 

Mr.  President,  I  would  like  to  talk 
for  a  moment  about  one  such  bravo  sol- 
dier, who  came  in  fact  from  the  home 
county  of  the  Presiding  Officer,  the 
President  pro  tempore  of  the  Senate.  I 
think  that  this  young  man's  words  and 
actions  illustrate  the  meaning  of  self- 
less sacrifice  much  better  than  any- 
thing I  could  ever  say  myself. 

Pfc.  Walter  C.  Walker— his  family 
hailed  from  Beckley,  WV— was  a  junior 
at  Woodrow  Wilson  High  School  in 
Beckley  when  he  enlisted  in  the  Ma- 
rines in  November  1942.  He  was  sent 
overseas  in  1943  at  the  age  of  19,  never 
to  return  home.  After  learning  of  their 
only  son's  death  in  1944,  Mr.  and  Mrs. 
Walker  received  a  letter  written  by 
that  young  man— young  boy — express- 
ing in  a  sense  his  prebattle  farewell, 
perhaps  his  sense  of  premonition.  Wal- 
ter wrote  to  his  parents: 

This  is  the  most  unusual  letter  that  I've 
ever  written.  It  may  be  the  last  letter  I  ever 
write  I'm  gointf  into  combat,  I  don't  know 
where,  but  it  will  bt'  in  a  ver.y  few  da.vs.  I  am 
leaving  this  letter  in  my  sea  basf  and  in  case 
something  should  happen  to  me,  I  hope  it 
Will  be  sent  on  to  you.  Just  remember  I  am 
prepared  to  go. 

A  chaplain  found  that  letter  as  he 
was  checking  over  the  gear  of  the  20- 
year-old  boy  and  then  sent  it  on  to  the 
boy's  family.  That  letter  continued, 
Mr.  President: 

Frankly  I  think  I  will  come  back,  but  you 
never  can  tell  what  little  accident  will  hap- 
pen. I  am  doing  this  for  my  country  and  peo- 
ple I  love.  So  that  little  children  may  grow 
up  to  be  free  and  not  have  to  take  orders 
from  devils  like  Hitler  and  Tojo.  I  will  gladly 
give  my  life  to  keep  you  and  dad  free  as  long 
as  you  may  live. 

He  added  that  he  wanted  his  parents 
to  take  his  insurance  money,  which 
was  probably  not  very  much,  but  take 
that  money  to  fix  up  their  home  and  to 
live  happily.  He  said  in  his  letter: 

Please  do  this  last  favor  for  me  I  want  you 
to  be  the  happiest  mother  and  dad  in  Beck- 
ley. 

These  words  are  extraordinary,  deep, 
and  they  are  very  humbling  to  me. 
Humbling  because  they  show  not  only 


young  Walt  Walker's  selflessness  and 
patriotism  but  his  apparent  grasp  of 
why  he  was  venturing  into  harm's 
way— to  fight  for  freedom. 

Mr.  President,  today,  as  I  speak,  the 
incredible  and  turbulent  events  of  D- 
day  stand  as  50-year-old  historical 
facts.  As  the  world  knows.  France  had 
been  overrun  by  the  Germans  in  1940. 
Since  1941.  Hitler's  Third  Reich  had 
controlled  the  entire  west  coast  of  Eu- 
rope. Hitler  constructed  a  mighty  de- 
fensive line  called  the  Atlantic  Wall, 
an  intimidating  barrier  of  steel,  con- 
crete, troops  and  weaponry  that  fol- 
lowed the  shoreline  for  22.400  miles.  Al- 
lied commands  agreed  that  the  only 
way  to  free  the  enslaved  French  people 
and,  indeed,  all  of  Europe  was  to 
breach  the  Atlantic  Wall's  monu- 
mental defenses. 

There  can  be  no  question  that  the  D- 
day  invasion  of  Normandy  comprised  24 
of  the  bloodiest  hours  of  World  War  II. 
American  casualties  alone  are  esti- 
mated to  have  been  at  over  6.600.  Over- 
all, 12.500  Allied  soldiers  lost  their  lives 
on  that  day.  and  an  additional  10.000 
were  wounded.  These  losses  were  pain- 
ful, profoundly  affecting  families  and 
loved  ones  across  my  home  State  of 
West  Virginia  and  the  entire  country. 
However,  the  very  least  that  can  be 
said  is  that  these  sacrifices  were  in  no 
way  made  in  vain. 

The  course  of  World  War  II,  which 
looked  very  grim  in  June  of  1944,  was 
successfully  turned  toward  an  Allied 
victory  as  a  direct  result  of  the  D-day 
invasion. 

Today,  as  I  reflect  on  the  order  of  the 
day  issued  by  Gen.  Dwight  D.  Eisen- 
hower, commander  of  the  .Mlied  expe- 
ditionary forces,  to  all  Allied  troops  on 
the  eve  of  D-day,  June  5,  1944,  I  sin- 
cerely believe  that  every  one  of  those 
brave  young  soldiers  in  fact  understood 
the  gravity  of  their  situation.  In  his 
order.  General  Eisenhower  spoke  with 
inspiration  and  sincerity  to  his  troops 
stating— and  these  are  his  words: 

Soldiers,  sailors,  and  airmen  of  the  .■Mlied 
expeditionary  force,  you  are  about  to  em- 
bark on  the  Great  Cru.sade  toward  which  we 
have  striven  these  many  months.  The  eyes  of 
the  world  are  upon  you.  The  hopes  and  pray- 
ers of  liberty-loving  people  everywhere 
march  with  you. 

Mr.  President.  America's  D-day  war- 
riors risked  everything  on  the  shores  of 
Normandy  and  did  so  with  a  spirit  and 
conviction  which  I  think  is  uniquely 
American.  Vor  this  reason.  I  am  im- 
mensely grateful  to  America's  D-day 
veterans  and.  frankly,  stand  in  awe  of 
them.  From  now  until  September  1995, 
the  50th  anniversary  of  major  battles 
and  other  events  that  shaped  World 
War  II  will  spur  veterans  to  return  to 
the  sites  where  they  served  in  Europe 
and  in  the  Pacific  Ocean.  Other  com- 
memorations will  take  place  across  the 
United  S'.-ates  of  America. 

Let  us  take  these  upcoming  opportu- 
nities  to   make   a  solemn   promise   to 


America's  fallen  heroes.  Let  us  pledge 
to  show  them,  through  our  actions  and 
our  reverence,  that  we  truly  under- 
stand what  it  is  for  which  they  did  in 
fact  die  and  sacrifice.  Let  us  do  that  by 
finding  strength  and  inspiration  from 
the  bravery,  courage  and  spirit  dis- 
played by  America's  D-day  veterans. 
Let  us  continue  to  uphold  steadfastly 
the  democratic  ideals  and  freedoms  for 
which  they  lived  and  for  which  they 
died,  many  of  them,  so  many  of  them 
so  young,  50  years  ago. 

Mr.  President,  I  also  want  to  note 
with  profound  appreciation  that  21  of 
my  colleagues  in  this  Senate  are  veter- 
ans of  World  War  II  themselves.  I  com- 
mend them  all  for  the  courageous  mili- 
tary service  they  have  given  our  Na- 
tion. In  particular.  I  wish  to  recognize 
my  colleague  from  South  Carolina, 
Strom  Thurmond,  whose  part  in  the  D- 
day  invasion  itself  was  remarkable  and 
something  for  which  I  as  an  American 
am  truly  grateful. 

These  colleagues  who  served  their 
country  through  the  military,  continue 
to  serve  the  United  States  with  distinc- 
tion and  leadership. 

I  was  profoundly  moved  also.  Mr. 
President,  to  see  photographs  of  the 
President  together  with  Senator 
INOUYE.  Senator  Dolk,  Senator  Hoi.- 
LINGS,  and  Senator  Pki.l  in  their  re- 
membrance of  their  work  in  fighting  in 
Italy.  We  come  to  know  each  other 
somewhat  in  this  body,  but  sometimes 
we  learn  things  that  give  us  a  special 
kind  of  respect. 

It  is  for  the  well-being  of  the  brave 
men  and  women  who  have  served  in  the 
Armed  Forces  that  the  Senate  Commit- 
tee on  'Veterans'  Affairs  continues  to 
work  diligently.  Let  me  say  that.  They 
are  what  the  committee  is  all  about. 
Just  as  America's  veterans  have  con- 
tinued to  ensure  our  Nation's  security, 
I  have  pledged  my  chairmanship  of  the 
committee  to  ensuring  that  the  secu- 
rity and  care  of  our  Nation's  veterans 
remains  steadfast  and  true. 

Without  question,  veterans  deserve 
the  benefits  and  services  their  country 
promised  them  in  return  for  military 
service.  Veterans  deserve  the  best 
health  care  America  has  to  offer,  ade- 
quate compensation  for  service-con- 
nected disabilities,  and  to  know  in 
their  hearts  that  their  country  ac- 
knowledges the  many  sacrifices  made 
to  keep  our  country  strong. 

From  now  until  September  1995.  the 
50th  anniversaries  of  major  battles  and 
other  events  that  shaped  World  War  II 
will  spur  veterans  to  return  to  the  sites 
where  they  served  in  Europe  and  the 
Pacific.  Other  commemorations  will 
take  place  across  the  United  States.  As 
chairman  of  the  Senate  Committee  on 
Veterans'  Affairs,  I  want  to  take  this 
opixjrtunity  to  remind  Americans  that 
all  of  us  we  are  still  bound  today  by 
what  bound  us  50  years  ago.  Let  us 
take  these  upcoming  opportunities  to 
make  a  solemn  promise  to  America's 


fallen  heroes.  Let  us  pledge  to  show 
them  through  our  actions  and  rev- 
erence that  we  truly  understand  what 
It  is  they  died  for,  fought  for.  and  suf- 
fered for. 

Mr.  President.  I  conclude  by  borrow- 
ing a  quote  from  another  fellow  West 
Virginian.  Miles  Kidd  of  Sissonville. 
Miles  served  with  the  82d  Airborne  Di- 
vision on  D-day  in  Normandy  and  sur- 
vived to  tell  about  his  important  expe- 
riences. Among  his  many  observations 
in  the  war  I  found  the  following  the 
most  insightful.  He  said: 

I  know  the  people  of  West  Virginia  and  all 
in  this  country  appreciate  what  we  did.  I 
would  like  to  think  that  nobody  in  our  coun- 
try would  ever  have  to  do  that  again,  go 
through  another  World  War  II.  It  seems  to 
me  that  there  should  be  some  way  for  civ- 
ilized people  all  over  the  world  to  avoid  wars. 
It  is  a  waste  of  human  life  not  really  a 
waste  of  life  because  we  accomplished  some- 
thing that  had  to  be  accomplished.  But  on 
all  sides  everyone  lost  an  awful  lot  of  young 
lives,  just  barely  starting  out.  There  ought 
to  be  a  way  to  avoid  that 

As  he  said,  there  in  fact  ought  to  be 
a  way  to  avoid  these  things. 

Mr.  President,  I  again  express  my 
deep  regard,  respect,  and  awe  for  Sen- 
ator Thur.mond.  for  our  fellow  col- 
leagues who  are  World  War  II  veterans, 
and  for  other  veterans  all  over  this 
country  who.  I  am  sure  like  myself, 
were  profoundly  affected  by  the  events, 
not  just  of  yesterday  but  of  the  days 
that  led  up  to  it.  I  pray  that  these  have 
been  and  will  continue  to  be  days  of 
healing  within  our  country,  days  where 
one  generation  looks  to  another,  and, 
says.  "Thank  you  for  giving  me  the 
freedom  that  I  today  have." 

Mr.  President.  I  thank  the  Presiding 
Officer.  I  yield  the  floor. 


TRIBUTE  TO  THE  HEROES  OF  D- 
DAY 

Mr.  GRAHAM.  Mr.  President,  yester- 
day. June  6.  marked  the  50th  anniver- 
sary of  the  D-day  invasion.  In  recogni- 
tion of  this  important  day.  I  request 
that  the  following  statement  be  en- 
tered into  the  Record  in  tribute  to 
those  who  participated  and  risked  their 
lives  in  this  historic  event. 

On  a  single  day.  half  a  century  ago 
next  month.  156.000  Allied  troops  land- 
ed in  the  province  of  Normandy. 
France,  in  one  of  the  boldest  invasions 
of  World  War  II.  Allied  paratroopers 
filled  the  skies,  and  soldiers  stormed 
ashore  along  a  60-mile  stretch  of  beach 
in  what  would  be  one  of  the  greatest 
amphibious  operations  in  military  his- 
tory. It  was  D-day.  June  6.  1944.  and  the 
Allies  had  launched  their  campaign  to 
liberate  France  and  overthrow  Nazi 
Germany. 

The  Allied  command  spent  nearly  a 
year  planning  for  the  day.  Three  mil- 
lion fighting  men  and  women  and  16 
million  tons  of  materiel  were  assem- 
bled in  England  from  all  over  the 
world. 


As  we  commemorate  the  50th  anni- 
versary of  this  historic  event.  I  would 
like  to  recognize  some  of  the  outstand- 
ing Americans  who  risked  their  lives 
for  our  country  and  for  the  cause  of  de- 
mocracy. Many  of  those  brave  soldiers 
either  came  from  or  now  reside  in  my 
home  State  of  Florida. 

Representative  Sam  Gibbons,  a  na- 
tive of  Tampa,  FL,  where  his  family 
has  lived  for  a  century,  is  the  only 
Member  of  the  103d  Congress  who  took 
part  in  the  D-day  invasion.  Sam  was  a 
24-year-old  captain  in  the  paratroops 
when  the  Invasion  was  launched  and 
was  among  the  12,000  parachutists  from 
the  101st  and  82d  Airborne  Divisions 
that  dropped  into  Normandy  before 
dawn  on  June  6.  Nearly  1,000  planes 
took  part  in  the  assault  that  preceded 
the  landing  on  the  beaches  at  6:30  a.m. 
by  the  American  infantry  forces. 

Sam  was  the  third  man  out  of  his 
plane  and  dropped  800  feet  to  a  hard 
landing  with  over  35  pounds  of  ammu- 
nition and  equipment  on  his  back.  In 
the  darkness.  Captain  Gibbons  and  his 
unit  landed  at  least  6  miles  from  the 
planned  drop  zone,  an  area  crawling 
with  70,000  German  troops.  He  has  re- 
cently written  a  gripping  account  of 
his  night  drop  and  the  ensuing  events 
as  he  and  his  small  unit  fought  their 
way  back  to  their  main  units  battling 
for  a  foot  hold  in  the  occupied  French 
soil. 

When  asked  why  his  memories  of 
that  day  are  so  vivid  after  almost  50 
years,  he  observed. 

For  most  of  us.  the  rest  of  the  war  seems 
to  be  a  blur  with  a  few  high  spots  that  we 
can  remember,  but  D-day  and  the  day  follow- 
ing seemed  to  be  burned  into  our  memories. 
Perhaps  it  was  because  it  was  our  firxt  brush 
with  the  enemy  and  death. 

Capt.  Robert  M.  Piper,  a  retired  colo- 
nel living  in  Daytona  Beach,  FL,  was  a 
regimental  adjutant  on  D-day  and  was 
presented  with  a  Bronze  Star  for  his 
actions.  As  he  recalls. 

We  jumped— everyone  was  ready  for  fresh 
air.  come  what  may— and  landed  in  a  farm- 
yard. *  *  *  German  patrols  and  ground 
troops  were  alerted,  and  our  contact  wilh 
them  increased.  There  were  strong  firefights 
inside  the  town.  *  ♦  *  The  division  had  57 
percent  casualties.  *  «  *  But  the  American 
flag  was  flying  in  Ste.  Mere-Eglise  on  D-day. 

First  Lt.  Joseph  Miller,  now  retired 
and  living  in  Sun  City  Center.  FL.  was 
among  the  troops  in  the  first  wave  that 
landed  at  Utah  Beach  on  D-day.  He  re- 
members the  day  well. 

Our  mission  was  to  establish  the  beach- 
head, but  then  we  had  to  fight  our  way  in- 
land to  meet  the  paratroopers  and  the  glider 
troops  that  had  come  in  during  the  night. 
*  *  *  I  saw  paratroopers  that  were  shot  by 
the  enemy  hanging  in  the  trees.  And  there 
was  this  paratrooper  lieutenant  colonel,  he 
had  his  .45-caliber  pistol  in  his  hand.  There 
was  a  German  kitchen  train  pulled  by 
horses.  He  had  shot  both  horses  and  a  couple 
of  guys,  and  then  somebody  got  him.  He  was 
just  laying  there  on  the  road. 

In  the  face  of  this  horrible  night- 
mare, Joseph  Miller  found  the  courage 
and  strength  to  fulfill  his  mission. 


I  am  proud  today  to  offer  my  deepest 
gratitude  to  the  deceased  and  living 
American  veterans  of  this  great  battle. 
We  honor  their  love  of  country  and 
willingness  to  die  in  defense  of  our 
highest  principles. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  will  make  an  announce- 
ment. 

Under  the  previous  order,  we  are  in  a 
period  for  the  transaction  of  morning 
business  not  to  extend  beyond  the  hour 
of  3:30  p.m.  with  Senators  permitted  to 
speak  therein  for  not  to  exceed  5  min- 
utes each. 

The  Chair  recognizes  the  Senator 
from  North  Carolina. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  permitted 
to  proceed  for  no  more  than  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  I  thank  the  Chair. 


IRRESPONSIBLE  CONGRESS?  TAKE 
A  LOOK  AT  THIS 

Mr.  HELMS.  Mr.  President,  the  in- 
credibly enormous  Federal  debt  is  like 
the  weather— everybody  talks  about 
the  weather  but  nobody  does  anything 
about  it.  And  Congress  talks  a  good 
game  about  bringing  Federal  deficits 
and  the  Federal  debt  under  control,  but 
there  are  too  many  Senators  and  Mem- 
bers of  the  House  of  Representatives 
who  unfailingly  find  all  sorts  of  ex- 
cuses for  voting  to  defeat  proposals  for 
a  constitutional  amendment  to  require 
a  balanced  Federal  budget. 

As  of  Monday,  June  6  at  the  close  of 
business,  the  Federal  debt  stood — down 
to  the  penny— at  exactly 

$4,605,340,458,317.52.  This  debt,  mind 
you.  was  run  up  by  the  Congress  of  the 
United  States,  because  the  big-spend- 
ing bureaucrats  in  the  executive 
branch  of  the  U.S.  Government  cannot 
spend  a  dime  that  has  not  first  been 
authorized  and  appropriated  by  the 
U.S.  Congress.  The  U.S.  Constitution  is 
quite  specific  about  that,  as  every 
school  boy  is  supposed  to  know. 

And  pay  no  attention  to  the  nonsense 
from  politicians  that  the  Federal  debt 
was  run  by  one  President  or  another, 
depending  on  party  affiliation.  Some- 
times they  say  Ronald  Reagan  ran  it 
up;  sometimes  they  say  George  Bush.  I 
have  even  heard  that  Jimmy  Carter 
helped  run  it  up.  All  three  suggestions 
are  wrong.  They  are  false  because  the 
Congress  of  the  United  States  is  the 
villain. 

Most  people  cannot  conceive  of  a  bil- 
lion of  anything,  let  alone  a  trillion.  It 
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may  provide  a  bit  of  perspective  to 
bear  in  mind  that  a  billion  seconds  ago. 
Mr.  President,  the  Cuban  missile  crisis 
was  going  on.  A  billion  minutes  ago. 
not  many  years  had  elapsed  since 
Christ  was  crucified. 

That  sort  of  puts  it  in  perspective, 
does  it  not.  that  Congress  has  run  up  a 
Federal  debt  of  4.605  of  those  billions 
of  dollars.  In  other  words,  the  Federal 
debt,  as  I  said  earlier,  stands  toda,y  at 
$4,605,310,458,317.52. 


COMMEMORATING  D-DAY 

Mr.  LIEBERMAN.  Mr.  President,  50 
years  after  June  6.  1944.  the  words  "D- 
day"  and  "Normandy"  bring  to  mind  in 
every  American  memories  of  the  heroic 
and  selfless  deeds  of  the  young  men 
who  went  ashore  on  that  longest  day  to 
liberate  Europe  from  Nazi  tyranny. 
The  stories  of  courage,  dedication,  and 
loyalty  to  comrades  in  arms  as  well  as 
to  the  principles  of  democracy,  liberty, 
and  justice  are  well  known  to  us  all. 
But  as  we  enjoy  the  fruits  of  victory 
which  were  won  with  the  blood  of 
young  men  spilled  on  the  beaches  of 
Normandy  and  on  the  fields  of  northern 
France,  Belgium,  Germany,  and  Italy, 
let  us  stop  to  pay  tribute  to  those  who 
carried  the  torch  of  freedom  back  to 
the  people  of  Europe.  And  let  us  stop  to 
reflect  on  what  their  sacrifices  mean  to 
us  in  the  midst  of  this  troubled  time  in 
which  we  live. 

D-day  was  a  victory  of  freedom 
bought  at  the  price  of  too  much  of  the 
youth  of  the  United  States.  Britain. 
Canada.  France,  Holland.  Denmark, 
Norway,  Poland.  Lithuania,  Latvia,  F^s- 
tonia.  and  Russia. 

It  was  a  victory  of  the  human  spirit 
a    ringing    affirmation     that     tyranny 
cannot  prevail  as  long  as  free  men  and 
women  are  willing  to  confront  it 

It  was  a  victory  of  military  profes- 
sionalism—without the  leadership,  vi- 
sion, planning,  and  dedication  of  the 
military  men  and  women  of  all  the  Al- 
lies, Normandy  would  have  remained  a 
beach  of  Nazi  barricades,  mines,  and 
death. 

It  was  a  victory  of  sacrifice  at 
home — in  Britain  where  the  courageous 
people  of  the  United  Kingdom  refused 
to  give  up  even  under  constant  attacks 
from  Nazi  air  forces  and  weapons  of 
terror;  in  all  of  the  occupied  countries 
where  freedom-loving  peoples  refused 
to  accept  Nazi  domination  and  fought 
on  through  their  undergrounds,  pro- 
vided invaluable  intelligence  to  Allied 
planners,  and  waited  for  the  day  when 
help  would  arrive  from  the  world's 
great  democracies;  in  Russia  where  ul- 
timately nearly  1  in  every  10  Russians 
died  fighting  Nazi  aggression;  and  in 
the  United  States  where  victory  gar- 
dens had  sprung  up  when  the  United 
States  entered  the  war,  rationing  was 
imposed  and  endured  without  grum- 
bling, and  children  who  wanted  to  do 
their  part  to  fuel  the  arsenal  of  democ- 


racy bought  war  stamps  and  collected 
scrap  metal  and  other  vital  war  mate- 
rials. 

The  landings  at  Normandy  were  pos- 
sible in  large  part  because  American 
know  how.  economic  vitality,  indus- 
trial capability,  and  energy  were  mus- 
tered to  build  the  tools  necessary  to 
fight  a  global  war  on  two  diverse  fronts 
and  to  rearm  our  Allies  while  simulta- 
neously equipping  our  own  growing 
military  forces.  We  should  never  forget 
that  in  many  American  factories, 
forges,  and  mills,  it  was  our  mothers 
and  grandmothers,  sisters  and  aunts 
who  carried  the  load  while  the  men  of 
America  went  off  to  war. 

When  Americans  stormed  Nazi  de- 
fenses along  the  Normandy  shore  on 
June  6th  50  years  ago.  they  carried  the 
message  to  free  people  everywhere  that 
the  world's  greatest  democracy  would 
not  stand  idly  by  and  watch  the  candle 
of  freedom  extinguished  by  the  forces 
of  tyrann.y.  injustice,  and  despotism. 
We  stand  for  those  same  principles 
today.  In  many  ways,  the  world  is  a 
more  complicated  place  50  years  after 
D-day.  but  the  core  values  of  America 
have  not  changed. 

On  this  the  50th  anniversary  oi  D- 
day,  we  should  reaffirm  our  belief  in 
our  principles  and  our  belief  in  our- 
selves. Brave  and  selfless  men  and 
women  from  all  over  America  serve 
every  day  in  far  off  places  to  protect 
our  national  interests  and  to  bring 
peace  and  freedom  to  all  corners  of  the 
world. 

We    are    indeed    the    descendants    of 
those  brave  men  who  fulfilled  Ameri- 
ca's promise  not  to  abandon  democracy 
in    1944.    Fifty   years    later   we   simply 
must  not  forget.   As  Harold  Mohn  has 
said     in     his     poignant     poem,     "The 
Headstones  White  at  Saint  Laurent  ": 
The  heaUsloriL's  thai  stand  mute  and  still 
At  Laurent  by  the  sea. 
Remind  us  of  the  price  we  paid 
To  brinK  France  liberty. 
Here  lie  the  flower  of  our  youth 
Who  never  lived  to  see. 
The  peace  for  which  they  fought  and  died 
And  hoped  would  ever  be. 

***** 

God.  grant  the  sacrifice  they  made 
So  far  across  the  sea. 
Will  live  within  each  heart  and  mind 
And  not  forgotten  Uf 


RECOGNIZING  CALLOWAY  COUNTY 
STUDENTS 

Mr.  FORD.  Mr.  President,  today  I 
would  like  to  draw  attention  to  a  group 
of  students  and  their  teacher  from 
Calloway  County  High  School  in  Mur- 
ray. KY. 

The  students— George  Bowling.  Caleb 
Brown.         Michael  Haney,         Tom 

Henninger,  Justin  Manna,  LeAnna 
McCoy,  Paige  Patterson,  Matt  Perry, 
Jaime  Pigg,  Josh  Roberts.  Alexia 
Schempp.  Neal  Simmons.  Derek  Smee. 
and  Crystal  Roberts- -participated  in 
We  the  People  .  .  .  The  Citizen  and  the 


Constitution  national  finals,  under  the 
direction  of  their  teacher,  William 
Cowan. 

Their  presence  alone  at  this  national 
forum  on  the  history  and  principles  of 
the  U.S.  Constitution  and  Bill  of 
Rights,  made  all  Kentuckians  proud. 
Their  performance  revealed  hours  of 
hard  work  and  dedication  to  mastering 
the  concepts  and  principles  of  our  po- 
litical system  and  its  history. 

But  perhaps  even  more  important.  I 
believe  their  motivations  for  taking  on 
this  extra  school  work  reveal  an  intel- 
lectual curiosity  that  will  serve  them 
well  throughout  their  lives. 

I  also  want  to  commend  their  teach- 
er. William  Cowan,  for  recognizing  that 
the  job  of  educating  our  young  people 
cannot  end  when  the  bell  goes  off.  and 
that  some  of  the  most  important  les- 
sons often  occur  beyond  the  classroom 
walls. 

Sometimes  we  forget  the  growing  de- 
mands being  placed  on  our  teachers, 
and  it  is  always  a  pleasure  to  get  a 
chance  to  show  our  appreciation  for 
their  time  and  dedication. 

In  closing,  Mr.  President.  I  hope 
these  students  will  continue  to  pursue 
studying  their  Government,  and  con- 
tinue to  be  involved  in  the  democratic 
process. 

I  know  that  if  their  performance  at 
the  national  finals  was  any  indication, 
they'll  make  the  Commonwealth  of 
Kentucky  proud. 


COMMEMORATION  OF  THE  50TH 
ANNIVERSARY  OF  D-DAY 

Mr.  DOMENICI.  Mr.  President,  in  the 
spirit  of  the  celebration  of  the  50th  an- 
niversary of  D-day,  and  the  turning 
point  of  World  War  II,  I  want  to  extend 
a  personal  note  of  gratitude  to  all  of 
the  veterans  who  will  be  gathering 
today  in  the  towns  across  America,  and 
the  world,  to  celebrate  50  years  of  free- 
dom and  to  reflect  on  the  tremendous 
sacrifice  that  it  took  to  win  that  free- 
dom. This  week's  events  remind  us  of 
the  dedication,  professionalism,  and 
sacrifice  that  our  Armed  Forces  have 
offered  on  behalf  of  our  great  Nation. 

World  War  II  was  the  most  violent 
armed  conflict  in  the  history  of  man- 
kind. While  World  War  II  continues  to 
absorb  the  mterest  of  military  scholars 
and  historians,  as  well  as  veterans,  a 
generation  of  Americans  has  grown  to 
maturity  largely  unaware  of  the  politi- 
cal, social,  and  military  implications 
of  a  war  that,  more  than  any  other, 
united  us  as  a  people  with  a  common 
purpose. 

In  one  day.  50  years  ago.  156,000 
American,  British,  Canadian,  Free 
French,  and  Polish  troops  landed  on 
the  beaches  of  Normandy  and  engaged 
in  one  of  the  bloodiest  battles  of  World 
War  II.  From  the  air  and  from  the  sea, 
soldiers  stormed  ashore  along  60  miles 
of  beach  in  one  of  the  greatest  amphib- 
ious operations  in  the  history  of  man- 
kind.   The    Allies    had    launched    their 


campaign  to  liberate  France  and  over- 
throw Nazi  Germany. 

Field  Marshal  Erwin  Rommel,  com- 
mander of  the  Germans'  coastal  de- 
fenses in  northern  France,  had  often 
told  his  subordinates  that  if  the  Allies 
were  not  thrown  back  into  the  sea  in 
the  first  24  hours  of  their  invasion,  it 
would  all  be  over  for  Nazi  Germany. 
Eleven  months  later  Rommel's  pre- 
diction came  true. 

The  Allied  victory  did  not  come  with- 
out great  cost.  Thousands  of  young 
Americans  lost  their  lives  fighting  for 
our  freedom,  and  the  freedom  of  Eu- 
rope. Millions  of  American  families 
were  torn  apart  by  the  war.  It  took  a 
combined  effort  as  a  nation  to  support, 
fight,  and  win  World  War  II.  So  it  is  fit- 
ting, that  with  great  respect  and  grati- 
tude for  those  who  gave  all  of  their  to- 
morrow for  our  today,  that  we  pay  trib- 
ute to  them  exactly  50  years  after  the 
great  turning  point  in  World  War  II  oc- 
curred. 

We  must  never  forget  their  daring 
acts  of  heroism,  but  more  importantly, 
we  must  never  forget  what  it  was  they 
valued  so  much  that  they  were  willing 
to  give  up  their  lives.  The  death  and 
sacrifice  of  veterans  who  fought  in 
World  War  II  has  bought  our  Nation  50 
years  of  freedom. 

Mr.  President,  I  went  to  Normandy  to 
celebrate  the  American  spirit  which 
brought  the  Allies  to  victory  in  World 
War  II.  I  went  with  pride  on  behalf  of 
all  New  Mexicans,  but  especially  on  be- 
half of  New  Mexican  veterans  and  their 
families  who  fought  and  died  to  secure 
our  freedom.  I  thought  of  all  of  them 
during  my  trip.  As  a  U.S.  Senator  from 
New  Mexico  I  want  to  pay  tribute  to  all 
the  American  families  who  partici- 
pated in  the  great  triumph  and  person- 
ally made  tremendous  sacrifice  to  win 
our  freedom  during  World  War  II. 


INVASION  AT  NORMANDY:  HONOR- 
ING THE  DEFENDERS  OF  PEACE 
AND  FREEDOM 

Mr.  DASCHLE.  It  is  easy  today  for 
Americans  to  take  for  granted  our  role 
as  a  world  power.  Our  close  alliances 
with  Germany,  Italy,  and  Japan  are 
considered  natural,  beneficial.  'Y'et  only 
50  years  ago,  these  nations  were  the 
enemy,  and  the  very  future  of  the 
world  itself  was  uncertain. 

Yesterday,  we  celebrated  the  50th  an- 
niversary of  the  D-day  invasion,  when 
Allied  soldiers  stormed  the  beaches  at 
Normandy  and  went  on  to  help  liberate 
France  and  the  rest  of  Europe.  And  al- 
though the  German  Army  would  fight 
on  against  the  Allies  for  another  year. 
D-day  would  mark  the  beginning  of  the 
fall  of  the  Third  Reich. 

Never  again  will  the  world  witness  a 
naval  invasion  like  the  one  that  oc- 
curred on  June  6.  1944.  Having  con- 
vinced German  intelligence  that  they 
would  attempt  a  major  landing  at  Ca- 
lais, the  Allied  forces  sent  ashore  more 


than  150.000  soldiers  at  the  beaches  of 
Normandy.  Heavy  casualties  resulted — 
more  than  10,000  men  dead  or  wound- 
ed—and yet,  when  the  invasion  was 
complete,  the  Allies  had  gained  a  foot- 
hold on  the  European  continent. 

Many  American  soldiers  never  made 
it  to  shore  that  day,  having  been  shot 
down  by  the  heavy  firepower  from  Ger- 
man strongpoints  high  upon  the  cliffs 
or  drowned  by  the  weight  of  the  gear 
they  carried.  Those  who  did  make  it  to 
the  beach  faced  continued  enemy  fire, 
mortar  shells,  land  mines,  and  treach- 
erous trips  over  the  cliffs  and  into  ter- 
ritory held  by  the  Germans. 

We  honor  all  these  soldiers— those 
who  lived  to  see  the  liberation  of  Eu- 
rope and  those  who  died  for  that  cause. 
Their  supreme  sacrifice  for  freedom 
and  democracy  has  not  been,  and  never 
must  be.  forgotten. 

Although  the  official  D-day  celebra- 
tions are  over,  our  memories  of  the 
50th  anniversary  of  this  historic  event 
will  not  soon  fade.  For  those  who 
fought  to  liberate  Europe  during  World 
War  II.  this  has  been  a  time  to  remem- 
ber fallen  comrades  and  to  take  pride 
in  having  risked  their  lives  for  their 
country.  For  those  who  remained  on 
the  homefront  on  that  fateful  day  50 
years  ago.  this  has  been  a  time  to  re- 
member how  they  waited  for  news  of 
the  deadly  contest  between  fascism  and 
democracy.  For  those  who  had  not  yet 
been  born  when  our  men  stormed  the 
beaches  at  Normandy,  this  has  been  a 
time  to  learn  about  the  sacrifices  that 
an  earlier  generation  had  made  for  our 
Nation.  And  for  everyone,  it  has  been  a 
time  to  express  our  gratitude  to  these 
defenders  of  peace  and  freedom,  for 
America  and  for  all  the  world. 


THE  PASSING  OF  EZRA  TAFT 
BENSON 

Mr.  KEMPTHORNE.  Mr.  President, 
this  past  Memorial  Day  weekend.  Idaho 
and  the  Nation  joined  the  Church  of 
Jesus  Christ  of  Latter-day  Saints  in 
mourning  the  death  of  President  Ezra 
Taft  Benson. 

For  the  past  9  years.  President  Ben- 
son has  lead  the  L.D.S.  Church  as 
prophet,  seer,  and  revelator.  During  his 
time  as  president,  church  membership 
grew  to  nearly  9  million  members 
worldwide. 

Idaho  is  proud  to  be  home  to  such  a 
great  leader.  President  Benson  was 
born  in  Whitney.  ID.  on  August  4.  1899. 
His  service  in  the  church  included 
callings  as  the  president  of  the  Boise 
stake  in  1930.  president  of  the  Washing- 
ton. DC  stake  from  1940  to  1943,  presi- 
dent of  the  European  mission  following 
the  close  of  World  War  II.  and  a  mem- 
ber of  the  Quorum  of  the  Twelve  Apos- 
tles. 

There  was  a  brief  break  in  his  church 
service  from  1953  to  1961  when  Elder 
Benson  took  a  leave  of  absence  from 
the  Quorum  of  the  Twelve  to  serve  as 


Secretary  of  Agriculture  under  Presi- 
dent Dwight  D.  Eisenhower.  In  an- 
nouncing his  selection  for  Secretary  of 
Agriculture,  President  Eisenhower  said 
he  was  appointing  a  farmer  to  the  posi- 
tion, and.  indeed.  Ezra  Taft  Benson 
brought  his  Idaho  farmer  work  ethic  to 
the  President's  Cabinet. 

Ezra  Taft  Benson  has  been  an  inspi- 
ration to  people  inside  his  church  and 
out.  From  helping  rebuild  Europe  fol- 
lowing World  War  II,  to  encouraging 
members  of  his  church  to  strengthen 
their  families  and  read  their  scriptures, 
Ezra  Taft  Benson  has  touched  many 
lives. 

Mr.  President,  we  are  saddened  by 
the  death  of  such  a  great  man,  but 
grateful  for  the  life  he  lived,  the  good 
he  brought  into  the  world,  and  the  way 
he  represented  his  family,  his  church 
and  his  Nation. 


REGARDING  THE  50TH 
ANNIVERSARY  OF  D-DAY 

Mr.  ROBB.  Mr.  President,  the  Eng- 
lish Channel  laps  against  the  French 
shore  in  endless  waves  of  grey.  I  would 
like  to  speak  for  a  moment  about  a 
time  within  my  memory  when  those 
same  waves  were  grey  with  the  steel  of 
ships,  and  far  too  often  red  with  the 
blood  of  brave  men. 

Fifty  years  ago  at  this  moment,  the 
world  awaited  history's  most  fearsome 
storm.  Across  the  island  called  Eng- 
land, on  parade  grounds  and  airfields, 
at  piers  and  in  countless  headquarters. 
Americans  prepared  to  once  again  put 
themselves  in  harm's  way  for  the  de- 
fense of  liberty. 

They  were  our  pride,  those  kids, 
these  men.  They  came  from  places 
called  Omaha,  and  Utah.  And  they 
traveled  thousands  of  miles  to  unfamil- 
iar places  with  those  same  familiar 
names,  to  offer  their  lives  that  others 
might  breathe  free. 

They  came  not  for  personal  gain  nor 
glory.  They  came,  simply,  to  remove  a 
fearful  shadow  which  had  descended 
upon  Europe,  and  which  threatened  to 
engulf  the  world. 

In  liberation's  armada  came  every 
sort  of  American,  diverse  in  back- 
ground but  united  in  purpose.  Their 
task  was  by  no  means  assured.  Victory 
would  require  the  defeat  of  the  most 
successful  armed  force  then  operating, 
in  many  cases  on  its  home  terrain,  op- 
erating with  short  lines  of  communica- 
tion and  supply. 

But  no  foe  is  so  inspiring  as  unambig- 
uous evil.  And  no  task  so  rousing  as 
fighting  for  one's  buddies,  one's  nation, 
and  indeed  one's  world.  American 
troops  bent  themselves  to  that  task 
with  relentless  precision,  inventive- 
ness, and  will.  And  with  their  very 
lives. 

The  Allied  triumph  led  by  America 
not  only  freed  the  Old  World,  it  led  to 
a  new  one.  The  end  of  the  war  brought 
an  economic  boom  in  which  American 
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democracy  and  American-style  market 
economies  became  the  standard  against 
which  all  others  are  measured. 

As  we  watch  the  celebrations  of  their 
valor,  and  the  reunions  of  buddies  now 
older  in  body  but  still  courageous  of 
spirit,  we  remember  also  those  who 
gave  the  last  full  measure  of  devotion. 
If  ever  you  hear  America's  dedication 
to  freedom  questioned;  if  ever  someone 
says  that  ours  is  a  selfish  or  introspec- 
tive nation,  mention  simply  this:  From 
just  one  tiny  town  in  Virginia— Bed- 
ford— 11  neighbors  came  to  free  Europe 
from  tyranny.  And.  neighbors  still, 
they  now  lie  together  beneath  the  em- 
erald grass  of  France. 

Mr.  President,  this  country  owes 
much  to  those,  some  in  this  body,  who 
took  upon  themselves  the  duty  of  rep- 
resenting in  body  the  ideals  of  freedom. 
They  were  our  pride— and  so  they  re- 
main, even  today. 


UNITED  STATES  AID  TO 
TAJIKISTAN 

Mr.  DeCONCINI.  Mr.  President.  I 
have  heard  reports  that  the  Agency  for 
International  Development  [AID]  is 
considering  limiting  assistance  pro- 
grams for  Tajikistan  to  multilateral 
humanitarian  aid.  I  believe  this  would 
be  a  big  mistake,  and  would  also  run 
counter  to  what  the  new  management 
at  AID  hoijes  to  achieve. 

The  poorest  of  the  former  Soviet  re- 
publics, Tajikistan  has  had  a  dismal 
post-independence  history.  Reform  ef- 
forts by  a  coalition  of  Democratic  and 
Islamic  forces  brought  armed  repres- 
sion by  the  Communist  leadership, 
aided  by  Russian  and  Uzbek  forces.  The 
civil  war  that  erupted  there  in  mid-1992 
ravaged  the  country.  Estimates  of  the 
dead  range  between  20  to  50,000,  and 
about  half  a  million  inhabitants  be- 
came refugees  and  internally  displaced 
people. 

Today,  though  crossborder  incursions 
from  Afghanistan  by  Tajik-Afghan 
fighters  continue,  Tajikistan  is  fairly 
stable.  The  best  indicator  of  this  wel- 
come development  is  that  most  inter- 
nally displaced  people  and  many  refu- 
gees have  returned  home.  The  Com- 
munists have  reestablished  control 
over  Tajikistan,  but  negotiations  have 
been  underway  with  Democratic  and  Is- 
lamic groups,  and  these  offer  prospects 
of  creating  workable  relations  between 
the  government  and  the  opposition. 

In  these  circumstances,  with  a  ray  of 
hope  on  the  horizon,  precisely  what 
Tajikistan  needs  is  development  aid. 
Humanitarian  assistance  has  created  a 
modicum  of  stability.  But  there  is  mas- 
sive unemployment,  and  unless  people 
can  feed  themselves  and  earn  a  living, 
social  discontent  will  erupt  again,  and 
the  stability  that  has  been  gained  risks 
being  lost. 

I  do  not  have  in  mind  increased  aid 
for  Tajikistan,  but  moneys  already  al- 
located should  stress  development.  The 


basic  idea  of  such  programs  is  helping 
Tajiks  to  help  themselves,  rather  than 
depend  on  outside  humanitarian  assist- 
ance. For  example,  the  Aga  Khan 
Foundation  has  submitted  a  proposal 
to  teach  people  how  to  generate  suffi- 
cient and  sustainable  food  production. 
Obviously,  this  would  be  preferable  to 
sending  massive  food  aid  for  the  West 
on  a  long-term  basis.  There  are  many 
other  similar  projects  for  creative  as- 
sistance. Skin  diseases  have  afflicted 
the  population  because  of  the  absence 
of  soap.  The  International  Rescue  Com- 
mittee has  asked  for  money  to  rebuild 
a  soap  factory,  which  would  not  only 
use  locally  available  materials  to 
produce  a  desperately  needed  commod- 
ity, but  would  also  provide  jobs. 

The  new  leadership  of  AID  has  often 
spoken  about  restructuring  aid  so  as  to 
foster  self-reliance,  rather  than  to  pro- 
long dependence.  This  is  a  welcome 
change  from  past  practices,  and  I  am 
therefore  puzzled  by  reports  that  AID 
would  not  consider  funding  devel- 
opmental programs  in  Tajikistan.  The 
result  would  be  the  exact  opposite  of 
what  AID  says  it  wants  to  accomplish. 

Mr.  President,  a  recent  spate  of  news- 
paper stories  have  focused  on  dis- 
satisfaction with  the  conceptualization 
and  implementation  of  United  States 
assistance  to  the  New  Independent 
States.  Tajikistan,  where  humani- 
tarian efforts  have  brought  solid  re- 
sults, could  be  a  success  story  for  for- 
eign aid,  if  it  is  administered  with 
imagination  and  an  eye  toward  the  fu- 
ture. 


THE  50TH  ANNIVERSARY  OF 
NORMANDY  INVASION 

Mr.  SIMPSON.  Mr.  President,  I  had 
the  most  distinguished  honor  and 
pleasure  in  August  of  1991  to  visit  Nor- 
mandy and  lay  a  wreath  on  the  tomb  of 
a  Wyoming  soldier's  grave.  Just  today. 
I  returned  from  Normandy  again  where 
I  was  able  to  mark  the  50th  anniver- 
sary of  the  now  famous  D-day  invasion, 
which  was  the  beginning  of  the  end  of 
World  War  II 

Through  these  visits,  I  truly  realized 
why  it  is  so  vitally  important  for  us  to 
honor  the  memories  of  the  hundreds  of 
thousands  of  Americans  and  Allied  sol- 
diers who  suffered  and  died  during 
World  War  II.  For  that  reason.  I  would 
simply  like  to  reflect  for  a  few  mo- 
ments about  just  how  deeply  that 
event  changed  the  course  of  history 
and  how  important  the  actions  taken 
that  day— June  6.  1944— remain  in  our 
world  today. 

My  own  recollections  of  this  time  in 
our  history  are  vivid  beyond  imagina- 
tion. I  was  a  young  boy  of  13  and  I  had 
charts  on  my  bedroom  wall  and  I  knew 
where  every  unit  of  the  Allied  Forces 
were  moving— from  the  beaches  of  Nor- 
mandy to  the  interior  of  the  beast — 
until  our  forces  eventually  pierced  the 
black  heart  of  the  monster  in  Berlin, 


itself.  That  all  occurred.  I  happened  in 
an  astonishingly  short  range  of 
months.  I  shall  never  forget  listening 
to  the  crackling  of  the  radio  and  then 
watching  "Movietone  News"  with  Low- 
ell Thomas  telling  us  that  our  boys 
were  moving  forward.  Indeed,  they 
were  moving  forward. 

Fifty  years  ago.  153.000  American. 
British,  and  Canadian  troops  stormed 
across  the  English  Channel  and  hit  the 
beaches  of  northern  France,  launching 
a  final  push  that  within  11  months 
crushed  the  Nazi  Germany  Army.  Their 
goal  was  the  liberation  of  Europe  and 
the  preservation  and  restoration  of 
freedom,  liberty,  and  dignity  in  the 
western  world. 

The  D-day  assault  involved  5.000 
naval  vessels  and  11,000  sorties  of  Al- 
lied aircraft.  Three  divisions  of  air- 
borne troops,  the  82d  and  the  101st  of 
the  United  States  and  the  6th  of  Brit- 
ain, dropped  inland  and  captured  key 
military  outposts,  preventing  German 
reinforcements  from  reaching  them.  I 
think  of  our  beloved  colleague,  Strom 
Thurmond,  and  how  he  was  dem- 
onstrating his  leadership  even  then  as 
he  led  forces  of  the  82d  Airborne 
through  enemy  lines  in  the  most  ex- 
traordinary act  of  courage.  What  a 
man. 

I  am  a  veteran  of  the  end  of  that  era 
and  I  served  in  Europe  with  the  occupa- 
tion forces  in  Germany.  It  was  also  the 
birth  of  a  new  era.  The  largest  amphib- 
ious invasion  in  history  laid  the  foun- 
dation for  the  Marshall  plan,  the  recov- 
ery of  Europe,  and  the  birth  of  the  At- 
lantic Alliance— and  NATO 

What  we  must  always  remember  is 
the  absolute  awesomeness  of  it  all.  As 
I  looked  over  the  vast  expanse  of  white 
crosses  and  Stars  of  David  in  the  Amer- 
ican cemetery,  I  was  deeply  moved.  As 
one  U.S.  veteran  said:  "That  represents 
freedom  and  blood."  Because  our  col- 
lective national  memory  is  often  too 
short,  it  is  of  the  deepest  importance 
that  we  commemorate  what  took  place 
in  Normandy  50  years  ago. 

Today,  few  wars  seem  to  be  based  on 
so  just  a  cause  as  the  struggle  against 
the  Nazis.  But.  let  us  always  keep  faith 
with  the  virtues  that  have  not 
changed — valor  and  sacrifice  in  the  de- 
fense of  freedom.  In  honoring  them,  we 
will  keep  their  spirit  alive.  Of  course, 
in  the  end,  the  most  heroic  challenge  is 
not  to  win  future  wars,  but  to  avoid 
them  altogether.  The  task  is  to  ensure 
that  the  horrors  and  evil  which  made 
World  War  II  necessary  do  not  arise 
again- and  that  our  youngest  and  fin- 
est and  brightest  and  strongest  men 
and  women  never  fight  again  on  any 
foreign  or  domestic  shore. 


New  Jersey.  This  event  is  a  shining  ex- 
ample of  a  cultural  festival,  celebrat- 
ing the  Italian-American  heritage. 

Saturday.  June  11.  1994.  marks  the 
24th  consecutive  year  of  the  Festa 
Italiana.  This  heritage  festival  offers 
the  citizens  of  the  State  of  New  Jersey 
a  chance  to  fully  experience  Italian- 
American  culture,  an  indispensable 
part  of  American  history. 

Yet  this  festival  is  not  just  remark- 
able for  bringing  together  Italian- 
Americans.  All  of  the  proceeds  go  to  a 
fund  which  provides  free  theater  tick- 
ets, as  well  as  to  a  scholarship  fund  for 
New  Jersey  high  school  students.  This 
outstanding  dedication  to  philan- 
thropic causes  presents  an  example  for 
all  New  Jerseyans  and  all  citizens  to 
follow. 

The  spirit  of  cooperation  and  caring 
that  pervades  the  entire  festival  is  cm- 
bodied  by  the  volunteers  who  sacrifice 
their  time  and  energy  to  make  the 
event  a  success.  I  commend  this  at- 
tempt by  the  Italian-American  commu- 
nity to  remember  their  ancestral  herit- 
age, while  still  celebrating  their  expe- 
riences in  the  United  States  and  their 
success  with  the  American  dream. 

Mrs.  HUTCHISON.  Mr.  President,  I 
ask  unanimous  consent  that  I  be  al- 
lowed 5  extra  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  is  recognized  for  10  min- 
utes. 

Mrs.  HUTCHISON.  Thank  you,  Mr. 
President. 


ANNIVERSARY     OF 
LANDING    AT    NOR- 


FE:STA  ITALIANA 

Mr.  LAUTENBERG.  Mr.  President.  I 
rise  today  to  pay  tribute  to  the  efforts 
of  everyone  who  has  made  the  Festa 
Italiana  an  important  cultural  event  in 


ON  THE  50TH 
THE  ALLIED 
MANDY 

Mrs.  HUTCHISON.  Mr.  President.  I 
rise  to  recognize  the  role  of  the  battle- 
ship U.S.S.  Texas  (BB-35)  and  all  of  the 
brave  men  from  my  State  and  from 
around  our  Nation  who  went  into 
harm's  way— for  freedom's  sake— half  a 
century  ago. 

Fifty  years  ago  yesterday,  on  June  6. 
1944.  Gen.  Dwight  David  Eisenhower, 
Commander  in  Chief  of  Allied  Forces  in 
Western  Europe,  sent  more  than  100.000 
men  toward  the  beaches  of  Normandy, 
ferried  and  supported  by  more  than 
5,000  Allied  ships,  more  than  1.000 
heavy  bombers,  and  2,000  fighter 
planes.  British  and  American  para- 
troopers, dropped  far  from  their  tar- 
geted battle  zones  due  to  inclement 
weather,  suffered  horrifying  casualties 
but  accomplished  their  vital  mission  of 
throwing  German  expectations  and  lo- 
gistics awry.  What  occurred  in  the  en- 
suing hours  testified  to  the  courage 
and  determination  of  Allied  forces,  and 
to  General  Eisenhower's  brilliant  co- 
ordination of  the  air.  land,  and  sea  of- 
fensive. 

The  Battleship  Texas,  engaged  for 
several  years  before  Operation  Overlord 
in  convoy  missions  to  England,  played 
a  crucial  role  in  securing  the  bitterly 


contested  beachhead  at  Omaha  Beach 
during  the  Normandy  invasion.  At 
about  4:40  on  the  morning  of  the  6th. 
the  battleship  arrived  some  12.000  yards 
offshore  near  Pointe  du  Hoc.  A  little 
more  than  an  hour  later,  she  made  her 
way  up  the  coast,  turning  her  heavy 
guns  inland  to  stop  enemy  reinforce- 
ments. By  midday,  the  Texas  had  closed 
in  on  the  beach  at  about  3.000  yards  and 
had  challenged  enemy  sniper  fire  and 
machinegun  nests  established  on  the 
shore.  As  evening  neared.  the  battle- 
ship fired  on  an  enemy  anti-aircraft 
battery  west  of  Vierville. 

In  the  difficult  days  that  followed, 
the  battleship  continued  to  fire  on  the 
enemy-held  towns  of  Surrain. 
Trevieres,  and  Insigny.  withstanding 
attacks  by  low-flying  German  planes. 
All  the  while,  she  succeeded  in  bomb- 
ing an  enemy  mortar  battery  which 
had  been  shelling  the  beach.  In  perhaps 
one  of  the  most  heroic  of  her  efforts, 
the  Texas,  along  with  the  Arkansas 
{BB-33),  advanced  on  the  port  of  Cher- 
bourg. On  the  morning  of  June  25,  both 
ships  came  under  fire,  and  the  Texas 
found  herself  under  siege.  Relentless 
enemy  gunners  killed  her  helmsman, 
damaged  her  fire  control  tower,  and 
wounded  many  sailors  posted  on  the 
navigation  bridge.  Her  commanding  of- 
ficer. Captain  Baker,  escaped  uninjured 
and  cleared  the  deck.  With  remarkable 
tenacity,  despite  being  struck  more 
than  65  times,  the  battleship's  crew 
continued  to  deliver  fire. 

Mr.  President.  I  think  all  Senators 
will  agree  that  the  officers  and  crew  of 
the  U.S.S.  Texas  displayed  great  cour- 
age in  both  theaters  of  the  Second 
World  War  and  their  service  was  con- 
sistent with  the  highest  tradition  of 
the  U.S.  Navy. 

Bill  Lewis,  who  now  lives  in  San  An- 
tonio, was  a  23-year-old  squad  leader 
aboard  the  Texas.  For  him  and  others, 
the  battleship's  prowess  at  Omaha 
Beach  was  commemorated  at  a  cere- 
mony this  past  weekend  at  the  San 
Jacinto  Battleground  State  Historical 
Park  in  La  Porte  where  the  battleship 
Texas  is  moored  today.  Navy  veteran 
Beuron  Boyd  is  proud  of  the  Texas  be- 
cause it  was  the  first  battleship  to 
launch  aircraft,  and  the  only  surviving 
battleship  to  have  served  in  both  world 
wars.  He  remembers  with  pride  his  ob- 
jective when  he  boarded  the  Texas  in 
1943:  "The  first  thing  a  Texan  wants  to 
do  is  find  another  Texan." 

Texans  served  with  distinction  on  the 
ground  as  well.  Fort  Worth  resident 
Dwayne  Burns  was  a  19-year-old  para- 
trooper in  the  82nd  "All  American  Air- 
borne Division"  who  made  his  first 
combat  jump  near  St.  Mere-Eglise.  Mr. 
Burns  remembers  watching  a  C-47 
crash  and  turning  to  prayer  for 
strength.  He  was  among  the  28  survi- 
vors of  his  130-man  company.  Texan  Er- 
nest Raxter  of  the  101st  Airborne  Divi- 
sion received  a  Purple  Heart  with  two 
Oak  Leaf  clusters  for  his  participation 


in  the  war.  At  age  72,  Mr.  Raxter  joined 
a  number  of  veterans  who  parachuted 
yesterday  into  Normandy  in  com- 
memoration of  the  anniversary.  Also 
returning  to  Normandy  was  Capt.  Joe 
Dawson,  who  left  his  hometown  of 
Waco  to  see  combat  at  Omaha  Beach. 
Captain  Dawson  has  been  called  by 
military  historians  "a  symbol  of  what 
democracy  can  do."  With  initiative, 
pride,  and  determination  he  hit  the 
beaches  and  led  his  men  through  the 
carnage  to  begin  the  momentum  that 
liberated  Europe  irom  the  clutches  of 
Adolf  Hitler. 

Lt.  Col.  James  Earl  Rudder  left  Eden. 
TX.  to  lead  the  2nd  Ranger  Battalion 
up  the  sheer  100-foot  cliff  to  Pointe  du 
Hoc  for  the  first  battle  of  D-day.  From 
the  summit,  they  defeated  the  Ger- 
mans who  had  shelled  them  from  the 
cliff.  Many  of  the  rangers  now  remem- 
ber Rudder's  courage  and  compassion, 
which  made  him  an  admirable  leader 
both  in  battle  and  in  his  later  respon- 
sibilities as  mayor  of  Brady.  TX,  Texas 
land  commissioner,  and  finally  as  the 
president  of  Texas  A&M  University. 
Gen.  Omar  Bradley,  commander  of  U.S. 
forces  in  Europe,  wrote  in  his  biog- 
raphy, "A  Soldier's  Story."  "No  soldier 
in  my  command  has  ever  been  wished  a 
more  difficult  task  than  that  which  be- 
fell the  34-year-old  commander  of  this 
Ranger  force.  James  Earl  Rudder."  The 
memory  of  his  inspiration  and  his  lead- 
ership survives  in  the  hearts  of  those 
who  followed  him  up  that  cliff  on  that 
fateful  morning. 

All  of  those  who  fought  in  World  War 
II  made  incredible  sacrifices  for  democ- 
racy. They  liberated  F^urope  and  en- 
sured it  would  not  fall  under  the  fascist 
yoke. 

The  beachheads  at  Normandy  might 
be  considered  the  capstone  of  what  is 
referred  to  as  the  American  Century— 
the  acknowledgement  of  the  United 
States  of  America  as  the  greatest  and 
most  powerful  Nation  on  Earth.  But 
this  is  not  why  we  were  in  Europe. 
What  our  troops  fought  and  died  for, 
the  precious  thing  they  won  with  their 
lives  on  June  6,  1944.  at  Omaha  Beach 
and  in  the  ensuing  months  until  Hit- 
ler's Germany  was  broken,  was  liberty 
and  freedom  for  the  world. 

Mr.  President,  it  is  that  legacy,  won 
by  the  sacrifice  of  our  soldiers,  that 
has  been  passed  down  from  one  genera- 
tion of  Americans  to  the  next  since 
Bunker  Hill.  We  will  be  judged  harshly 
if  we  fail  to  preserve  and  protect  that 
legacy,  or  if  we  fail  to  pass  onto  the 
next  generation  a  full  appreciation  of 
"life,  liberty  and  the  pursuit  of  happi- 
ness." and  the  sacrifices  that  must  be 
made  in  order  to  maintain  these  pre- 
cious rights  for  our  and  future  genera- 
tions. 

Thank  you,  Mr.  President. 

I  yield  the  floor  and  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERM.^.N).  The  absence  of  a  quorum 
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has  been  noted  The  clerk  will  call  the 
roll. 

The  bill  clerk  proceeded  to  call  the 
roll, 

Mrs.  FEINSTPnN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Mrs.  FEINSTEIN.  Mr.  President,  I 
ask  unanimous  consent  that  I  be  recog- 
nized in  morning  business  for  5  min- 
utes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  remarks  of  Mrs.  FEINSTEIN  per- 
taining to  the  introduction  of  S.  2162 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


ENFORCING  OUR  BORDERS 

Mrs.  FEINSTEIN.  Mr.  President,  last 
weekend,  I  went  on  Saturday  night  and 
Sunday  to  the  southwest  border  in 
California  for  the  third  time  in  the  last 
year.  This  14-mile  border  in  San  Diego 
County  accounts  for  48  percent  of  all  of 
the  arrests  nationally  that  occur  along 
our  entire  1,800-mile  border. 

I  have  had  a  particular  interest  in. 
and  worked  last  year  as  a  member  of 
the  Appropriations  Committee  along- 
side Senator  Domenici  and  Chairman 
HoLMNr.s,  to  obtain  a  much-needed  $40 
million  appropriation  dedicated  to 
beefing  up  border  enforcement  by  add- 
ing new  Border  Patrol  agents,  fencing, 
lighting  and  high-technology  equip- 
ment. 

When  I  went  to  the  border  this  last 
time,  I  am  very  proud  to  say  that  I  saw 
a  transformation  taking  place.  I  came 
away  more  convinced  than  ever  that 
we  can  enforce  our  borders  against  ille- 
gal immigration  if,  as  a  nation,  we 
choose  to  do  so. 

I  saw  lights  in  place  along  the  14-mile 
border,  a  nearly  complete  border  fence 
in  place  with  just  two  small  sections 
left  to  be  built,  and  perhaps  most  re- 
assuringly— 40  new  Border  Patrol 
agents  just  graduated  from  their  train- 
ing program  and  on  the  line. 

The  difference  was  clear  to  see.  The 
Border  Patrol  reports  that  it  has  im- 
proved its  effectiveness  by  14  percent. 
In  other  words,  the  fence,  the  lighting, 
and  new  agents  have  meant  that  the 
number  of  people  apprehended  has  ac- 
tually decreased.  The  word  is  spread- 
ing. Border  enforcement  is  beginning 
to  have  an  impact. 

On  my  previous  visit  to  the  border, 
2.000  people  were  apprehended  by  the 
Border  Patrol  in  a  single  Saturday 
night  as  they  attempted  to  cross  ille- 
gally. The  Border  Patrol  told  me  then 
that  an  equal  number  got  through. 
That  means  that  the  Border  Patrol  pre- 
viously put  its  effectiveness  at  just  50 
percent.  When  I  visited  again  last 
week.  I  was  told  that — with  the  new  re- 
sources already  in  place-  the  Patrol's 


effectiveness  in  the  San  Diego  sector 
had  increased  to  60  percent.  I  am  con- 
fident that  more  resources  will  mean 
even  better  enforcement  of  our  border. 

INS  Commissioner  Doris  Meissner 
has  indicated  that,  with  the  balance  of 
the  appropriations  that  I  helped  secure 
for  Fiscal  Year  1994.  350  new  agents  will 
be  hired  nationally.  300  of  those  will  be 
deployed  in  the  San  Diego  Sector. 
They,  and  238  more  agents  to  be  hired 
by  October  1,  1994,  will  be  equipped 
with  encrypted  radios.  222  new  vehi- 
cles. 4  "night  scopes."  and  backed  by 
231  new  support  personnel.  I  look  for- 
ward to  again  seeing  for  myself  the  dif- 
ference in  Border  patrol  effectiveness 
that  these  resources  produce  and  will 
fight  for  further  funding  to  push  that 
effectiveness  rating  as  close  to  100  per- 
cent as  possible. 

On  a  related  matter.  I  was  accom- 
panied on  my  latest  border  visit  by  the 
chief  of  the  Criminal  Division  of  the 
U.S.  Attorney's  office  for  the  southern 
district  of  California.  He  pointed  out  a 
very  real  problem.  When  people  are  ap- 
prehended at  the  border  and  "repatri- 
ated," arrested  and  returned  to  Mex- 
ico—they are  simply  taken  just  over 
the  line  and  let  go.  They  are  not  repa- 
triated into  the  heart  of  the  country. 
Consequently,  they  come  back  some- 
times an  hour  later  or  try  again  a  day. 
a  week,  or  a  month  later.  My  latest 
trip  has  convinced  me  that  this  prob- 
lem also  must  be  addressed. 

The  fundamental  point  that  I  want  to 
make  this  afternoon  is,  however,  that 
we  can  enforce  our  borders.  I  now  know 
from  what  I  have  seen  with  my  own 
eyes  that  strong  border  enforcement 
works.  Nobody  should  say  that  it  is  an 
impossible  task.  We  just  cannot  say 
that. 

I  have  legislation  ponding  that  would 
expand  the  Border  Patrol  by  an  addi- 
tional 1.400  agents  over  the  next  2 
years.  I  am  hopeful  that  it  will  be  dis- 
cussed in  the  middle  of  this  month  by 
the  Senate  Judiciary  Committee.  If 
that  legislation  is  enacted.  Mr.  Presi- 
dent. I  believe  that  it  will  help  sub- 
stantially to  fully  enforce  our  bor- 
ders north,  south,  east  and  west.  We 
can  do  that  by  adding  additional  Bor- 
der Patrol  agents  where  they  are  need- 
ed, fences  where  fences  will  work, 
lighting  where  lighting  is  important, 
infrared  scopes  where  infrared  scopes 
are  necessary. 

The  United  States  of  America,  if  we 
have  the  will  to  do  so,  can  enforce  its 
borders  against  illegal  immigration.  I 
believe  that  we  must. 

I  thank  you,  Mr.  President,  and  yield 
the  floor. 


FEDERAL  ACQUISITION 
STREAMLINING  ACT  OF  1994 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  now  closed. 


The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  turns  to 
S.  1587,  the  Federal  Acquisition 
Streamlining  Act  of  1994,  which  the 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows; 

A  bill  (S.  1587)  to  revise  and  streamline  the 
acQui-silion  law.s  of  the  Federal  Government, 
and  for  other  purpcse.s. 

The  Senate  proceeded  to  consider  the 
bill  to  revise  and  streamline  the  acqui- 
sition laws  of  the  Federal  Government, 
and  for  other  purposes,  which  had  been 
reported  from  the  Committee  on  Gov- 
ernmental Affairs  with  an  amendment 
to  strike  out  all  after  the  enacting 
clause  and  inserting  in  lieu  thereof  the 
following: 

SECTIOS  I.  SHORT  TITLE. 

I'liis  Act  may  he  ( itid  as  the  "federal  Acqutsi- 
tion  Strearnlitinnj  A(  I  of  1U'I4". 
SEC.  2.  TABLE  OE  CONTESTS 

The  tahlc  o/  cDnlfJils  lor  this;  .4(  '  i.<  <i.s  tiiUows: 

TITLE  I— CONTRACT  FORMATION 

Subtitle  A — Competition  Statute* 

Part  1— Ahmed  skh\-ick.s  acquisitions 

subpart  a—comphtitios  reqviremests 

Sec.  1001.  References    to    Federal    Acquisition 

Regulation. 
Sec.  1002.  Establishment  or  maintenance  of  al- 
ternative sources  of  supply. 
Sec.  1003.  Clarification    of   approval    authority 
for  use  of  procedures  other  than 
full  and  open  competition . 
Sec.  1004.  Task  order  contracts  for  advi.'iory  and 

assistance  services. 
Sec.  1005.  Acquisition  of  erpert  services. 

SUBPART  B—PLA\\l\a.  SOLICITATION. 
EVALUATION.  AND  AWARD 
Sec.  101 1    Source  selection  factors. 
Sec.  1012.  Solicitation  provision  regarding  eval- 
uation of  purchase  options. 
Sec.  1013.  Prompt  notice  of  award. 
Sec.  1014.  Post-award  debriefings. 
Sec.  WIS.  Protest  file. 
Sec.  1016.  Award  of  costs  and  fees  m   agency 

settlement  of  protests. 
Sec.  1017.  Two-phase  selection  procedures. 

SUBPART  C~KtNDS  OF  CONTR.ACTS 
Sec.  1021.  Secretarial    determination    regarding 
use  of  cost  type  or  incentive  con- 
tract 
Sec.  1022.  Technical    and    conforming    amend- 
ments. 
SUBPART  t>— .MISCELLANEOUS  PROVISIONS  FOR 
THE  E.WOI'RAGEMENT  OF  COMPETITION 
Sec.  1031.  Repeal  of  requirement  for  annual  re- 
port hy  advocates  for  competition. 

Part  11— Civilian  aoe.'^vy  acquisitions 

subpart  a-<-ompetition  requirements 

Sec.  1051.  References     to     Federal     Acquisition 

Regulation. 
Sec.  1052.  Establishment  or  maintenance  of  al- 
ternative sources  of  supply. 
Sec.  1053.  Clarification    of  approval    authority 
for  use  of  procedures  other  than 
full  and  open  competition 
Sec.  1054.  Task  order  contracts  for  advisory  and 

assistance  services. 
Sec.  1055.  Acquisition  of  expert  services. 
Sec.  1056.  Continued  occupancy  of  leased  space. 
■  SUBPART  B-  PLANNI.W.  SOLICITATION. 
EVALUATION.  .AND  AW.iRD 
Sec    1061.  Solicitation,  evaluation,  and  award. 
Sec.  1062.  Solicitation  provision  regarding  eval- 
uation of  purchase  options. 


Sec.  1063.  Prompt  notice  of  award 

Sec.  1064.  Post-award  debriefings. 

Sec.  1065.  Protest  file. 

Sec.  1066.  Award  of  costs  and  fees  m  agency 

settlement  of  protests. 
Sec.  1067.  Two-phase  selection  procedures. 

SUBPART  C~K!NDS  OF  CONTR.ACTS 

Sec.  1071.  Agency  head  determination  regarding 
use  of  cost  type  or  incentive  con- 
tract. 

Sec.  1072.  Multiyear  contracting  authority . 

Sec.  1073.  Severable  services  contracts  crossing 
fiscal  years. 

Sec.  1074.  Economy  Act  purchases. 

Part  111— Acquisitions  Generallv 

Sec.  1091.  Policyy  regarding  consideration  of 
contractor  past  performance. 

Sec.  1092.  Repeal  of  requirement  for  annual  re- 
port on  competition. 

Subtitle  B— Truth  in  Negotiationt 

Part  I- Armed  Services  .Acquisitions 

Sec.  1201.  Stahilualion  of  dollar  threshold  of 
applicability. 

Sec.  1202.  Exceptions  to  cost  or  pricing  data  re- 
quirements. 

Sec.  1203.  Limitation  on  authority  to  require  a 
submis.-iion  not  otherwise  re- 
quired. 

Sec.  1204.  Additional  special  rules  for  commer- 
cial Items. 

Sec.  1205.  Right  of  United  States  to  examine 
contractor  records. 

Sec.  1206.  Required  regulations. 

Sec.  1207.  Consistency  of  time  references. 

Sec.  1208.  Exception  for  transfers  between  divi- 
.•iwns.  sub.'iidiaries.  and  affiliates. 

Sec.  1209.  Repeal  of  superseded  provision. 
Part  II— Civilian  Agency  Acquisitions 

Sec.  1251.  Revision  of  civilian  agency  provisions 
to  ensure  uniform  treatment  of 
cost  or  pricing  data. 

Sec.  1252.  Repeal  of  obsoU'tr  provision 

Subtitle  C — Research  and  Development 

Sec.  1301.  Research  projects. 

Sec.  1302.  Elimination  of  inflexible  terminology 
regarding  coordination  and  com- 
munication of  defense  research 
activities. 

Subtitle  D — Procurement  Proteitt 

Part  I-  Pkutests  to  the  Comptroller 
General 
Sec.  1401.  Protest  defined. 

Sec.  1402.  Review  of  protests  and  effect  on  con- 
tracts pending  decision. 
Sec.  1403.  Decisions  on  protests. 
Sec.  1404.  Regulations. 

Part  ll—PROTE.'iTs  in  the  Federal  Courts 
Sec.  1421.  .\'onexclusivity  of  remedies. 
Sec.  1422.  Jurisdiction     of    the     United    States 
Court  of  Federal  Claims. 

Part  III    Protests  in  Procure.\ients  of 
AiTcj.MATic  Data  Processi.'.g 

Sec.  1431.  Revocation  of  delegations  of  procure- 
ment authority. 

Sec.  1432.  Authority  of  the  General  Services  Ad- 
ministration Hoard  of  Contract 
Appeals. 

Sec.  1433.  Periods  for  certain  actions. 

Sec.  1434    Dismissals  of  protests. 

Sec.  1435    Award  of  costs. 

Sec.  1436.  Dismissal  agreements. 

Sec.  1437.  Jurisdiction  of  district  courts. 

Sec.  1438.  Matters  to  be  covered  m  regulations. 

Sec.  1439    Delinitions 

Subtitle  E—Definitiona  and  Other  Matters 

Part  I— armed  Services  acquisitio.vs 
Sec.  l.Wl    Definitions. 

Sec.  1502.  Delegation  of  procurement  functions. 
Sec.  1503.  Determinations  and  decisions. 


Sec.  1504.  Undefinitized  contractual  actions:  re- 
strictions. 

Sec.  1505.  Production  special  tooling  and  pro- 
duction special  test  equipment- 
contract  terms  and  conditions. 

Sec.  1506.  Regulations  for  bids. 

Part  II— Civilian  Agency  Acquisitions 
Sec.  1551.  Definitions. 

Sec.  1552.  Delegation  of  procurement  functions. 
Sec.  1553.  Determinations  and  decisions. 
Sec.  1554.  Cooperative  purchasing. 
TITLE  II— CONTRACT  ADMINISTRATION 
Subtitle  A — Contract  Payment 
Part  I— armed  Services  acquisitions 
Sec.  2001.  Contract  financing. 
Sec.  2002.  Contracts:  vouchering  procedures. 
Part  II— Civilian  age.wy  Acquisitio.ks 
Sec.  2051.  Contract  financing. 

Subtaie  B—Cott  Principle* 
Part  I— Armed  Services  Acquisitions 
Sec.  2101.  Allowable  contract  costs. 
Sec.  2102.  Contract  profit  controls  during  emer- 
gency periods. 
Part  II— Civilian  ace.scy  Acquisitions 
Sec.  2151.  Allowable  contract  costs. 

Part  III— Acquisitions  Generally 
Sec.  2191.  Travel  expenses  of  government  con- 
tractors. 
Subtitle  C — Audit  and  Accett  to  Recordt 
Part  I— Armed  Services  acquisitions 
Sec.  2201.  Consolidation  and  revision  of  author- 
ity to  examine  records  of  contrac- 
tors. 
Part  11— Civilian  agency  acquisitions 
Sec.  2251 .  Authority  to  examine  records  of  con- 
tractors. 
Subtitle  D — Coat  Accounting  Standard* 
Sec.  2301 .  Exceptions  to  coverage. 
Sec.  2302.  Repeal  of  obsolete  deadline  regarding 
procedural     regulations    for     the 
Cost        Accounting        Standards 
Board. 
Subtitle  E — Administration  of  Contract  Provi- 
sions Relating  to  Price,  Delivery,  and  Prod- 
uct Quality 

Part  I— armed  Services  Acquisitions 
Sec.  2401.  Procurement  of  critical  aircraft  and 

ship  spare  parts,  quality  control. 
Sec.  2402.  Contractor      guarantees      regarding 
weapon  systems. 

Part  II— Acquisitions  Generally 
Sec.  2451.  Section  3737  of  the  Revised  Statutes: 
expansion  of  authority  to  prohibit 
setoffs  against  assignees;  reorga- 
nisation of  section;  revision  of  ob- 
solete provisions. 
Sec.  2452.  Repeal  of  requirement  for  deposit  of 
contracts  with  G.AO 
Subtitle  F — Claim*  and  Dispute* 
Part  I— armed  Services  .Acquisitio.ws 

Sec.  2501.  Certification  of  contract  claims. 

Sec.  2502.  Shipbuilding  claims. 

Part  II—Acquisitio.\s  Generally 

Sec.  2551.  Claims  jurisdiction  of  United  States 
district  courts  and  the  United 
States  Court  of  Federal  Claims. 

Sec.  2552.  Contract  Disputes  Act  improvements. 

Sec.  2553.  Extension  of  alternative  dispute  reso- 
lution authority. 

Sec.  2554.  Expedited  resolution  of  contract  ad- 
ministration complaints. 

TFTLE  III— SERVICE  SPECIFIC  AND  MAJOR 

SYSTEMS  STATUTES 

Subtitle  A — Major  Systems  Statute* 

Sec.  3001.  Requirement  for  independent  cost  es- 
timates and  manpower  estimates 
before  development  or  production. 


Sec.  3002.  Enhanced  program  stability. 

Sec.  3003.  Repeal  of  requirement  to  designate 
certain  major  defense  acquisition 
programs  as  defense  enterprise 
programs. 

Sec.  3004.  Repeal  of  requirement  for  competitive 
prototyping  in  major  programs. 

Sec.  3005.  Repeal  of  requirement  for  competitwe 
alternative  sources  m  major  pro- 
grams. 

Subtitle  B— Testing  Statute* 

Sec.  3011.  Director  of  Operational  Test  and 
Evaluation  to  report  directly  to 
Secretary  of  Defense. 

Sec.  3012.  Responsibility  of  Director  of  Oper- 
ational Test  and  Evaluation  for 
live  fire  testing. 

Sec.  3013.  Requirement  for  unclassified  version 
of  annual  report  on   operational 
test  and  evaluation 
Subtitle  C — Service  Specific  Law* 

Sec.  3021.  Gratuitous  services  of  officers  of  cer- 
tain reserve  components. 

Sec.  3022.  Authority  to  rent  samples,  drawings, 
and  other  information  to  others. 

Sec.  3023.  Civil  Reserve  Air  Fleet. 

Sec.  3024.  Exchange  of  personnel. 

Sec.  3025.  Scientific  investigation  and  research 
for  the  S'avy. 

Sec.  3026.  Construction  of  combatant  and  escort 
vessels  and  assignment  of  vessel 
projects. 

Sec.  3027.  Repeal  of  requirement  for  construc- 
tion of  vessels  on  Pacific  coast. 

Sec.  3028.  Authority  to  transfer  by  gift  a  vessel 
stricken  from  Naval  Vessel  Reg- 
ister. 

Sec.  3029.  .Waval  salvage  facilities. 

Subtitle  D— Department  of  Defenae 
Commercial  and  Indu*trial  Activitie* 

Sec.  3051.  Factories  and  arsenals:  manufacture 
at. 

Sec.  3052.  Accounting     requirement     for     con- 
tracted  advisory    and   assistance 
services. 
Subtitle  E—Fuel-  and  Energy-Related  Law* 

Sec.  3061.  Liquid  fuels  and  natural  gas:  con- 
tracts for  storage,  handling,  or 
distribution. 

SubtitU  F—Fiacal  Statute* 

Sec.  3071.  Disbursement  of  funds  of  military  de- 
partment  to  cover   obligations  of 
another  agency  of  Department  of 
Defense. 
SubtitU  G — Miacellaneoua 
Sec.  3081.  Obligation  of  funds  lunitatwn. 
Sec.  3082.  Repeal     of    requirements    regarding 

product  evaluation  activities. 
Sec.  3083.  Codification   and  revision   of  limita- 
tion on  lease  of  vessels,  aircraft, 
and  vehicles. 
Sec.  3084.  Soft    drink    supplies    for    exchange 

stores. 
Sec.  3085    Repeal    of    preference    for    recycled 

toner  cartridges. 
TITLE        rV—SIMPUFIED        ACQUISITION 
THRESHOLD       AND       SOCIOECONOMIC, 
SMALL  BUSINESS,  AND  MISCELLANEOUS 
LAWS 

Subtitle  A — Simplified  Acguiaition  Threahoid 

Part  I— Establishment  of  Threshold 
Sec.  4001.  Simplified  acquisition  threshold. 
Part  II— Simplification  of  Procedures 

Sec.  4011.  Simplified  acquisition  procedures. 

Sec.  4012.  Small  business  reservation. 

Sec.  4013.  Fast  payment  under  simplified  acqui- 
sition procedures. 

Sec.  4014.  Procurement  notice. 

Sec.  4015.  Electronic  commerce  for  Federal  Gov- 
ernment procurements. 
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Pakt  III— Applicability  of  Laws  to  Acquisi- 
Tioss  Not  is  Excess  of  Simplified  Acquisi- 
Tio.\  Threshold 

Sec.  4021.  Future  enacted  procurement  laws. 

Sec.  4022.  Armed  services  acquisitions. 

Sec.  4023.  Civilian  agency  acquisitions. 

Sec.  4024.  Acquisitions  generally. 

Part  IV—Cosforminc,  Amehdmests 

Sec.  4071.  Armed  services  acquisitions. 

Sec.  4072.  Civilian  agency  acquisitions. 

Sec.  4073.  Office  of  Federal  Procurement  Policy 

Act. 
Sec.  4074.  Small  Business  Act. 

Part  V—Revisiu.\  of  Hegul.ations 
Sec.  4081.  Revision  required. 

Subtitle  B — Socioecortomic  and  Small 
Buminett  Laut 
Sec.  4101 .  Arirud  services  acquisitions 
Sec.  4102.  Acquisitwns  generally. 
Sec.  4103.  Acquisitions  from  .small  businesses. 
Sec.  4104.  Contracting  program  for  certain  small 
hl/.vim'ss  cotx  crris 

Subtitle  C — Mitcellaneout  Acquitition  Law* 

Sec.  41.')1  Prohibition  on  use  of  funds  for  docu- 
menting economic  or  employment 
impact  of  certain  acquisition  pro- 
gram.i. 

Sec.  4152.  Restriction  on  use  of  noncompetitive 

procedures   for  procurement  from 

a  partuuhi'  Miiirr  r 

TITLE  V— ACQUISITION  MANAGEMENT 

Subtitle  A — Armed  Service*  Acquitition* 

Sec.  5001.  Perfunnance  based  management. 

Sec.  5002.  Results  oriented  acquisition  program 
cycle. 

Sec.  5003  Defense  acquisition  pilot  program 
designations 

Subtitle  B — Civilian  Agency  Acqui*itioni 

Sec.  5051.  Performance  based  management . 
Sec.  5052.  Results-oriented  uiquisition  process. 
Subtitle  C — Mi*cellaneou* 

Sec.  5091.  Contractor    exceptional    performance 

awards. 
Sec.  5092.  Department  of  Defense  acquisition  of 
intellectual  property  rights. 
TITLE  VI—STANDARDS  OF  CONDUCT 
Subtitle  A — Ethic*  Provition* 
Sec.  6001    .-Imendmcnts  to  Office  of  Federal  Pro- 
curement Policy  Act. 

6002.  Amendments  to  title  IS.  United  States 
Code. 

6003.  Repeal    of  superseded   and    obsolete 
laws. 

6001    Iniplernen  (at  inn 

Subtitle  B — Additional  Amendment* 

6051.  Contracting  functions  performed  by 
Federal  personnel. 

6052.  Repeal   of  executed   requirement  for 
study  and  report. 

60.53.  Interests  of  Members  of  Congress. 
6054.   Waiting       period      for       significant 

changes  proposed  for  acquisition 

regulations. 

Subtitle  C—Whi*tlebtou>er  Protection 

6101.  Armed  services  procurements. 

6102.  Governmentwide    whtstleblower    pro- 
tections for  conlnicloT  employees. 

TITLE  VII— DEFENSE  TRADE  AND 
COOPERATION 

7001     Purchases  ci/  /orvigri  goods. 

7002.  International  cooperative  agreements. 

7003.  Acquisition,      cross-servicing     agree- 
ments, and  slandardi^atmn. 

TITLE  VIII— COMMERCIAL  ITEMS 

8001.  Definitions. 


Sec. 
Sec. 
Sec. 

Sec 

Sec. 

Sec. 
Sec. 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 


Sec. 


Sec.  3002.  Preference  for  acquisition  u)  commer- 
cial Items  and  nondevelopmental 
items. 


Sec.  8003.  Acquisition  of  commercial  items. 

Sec.  8004.  Class  waiver  of  applicability  of  cer- 
tain laws. 

Sec.  8005.   Inapplicability   of  certain   provisions 
of  law. 

Sec.  8006.  Flexible  deadlines  for  submission  of 
offers  of  commercial  items. 

Sec.  8007.  Advocates  for  acquisition  of  commer- 
cial and  nondevelopmental  items. 

Sec.  8008.  Provisions  not  affected. 

Sec.  8009.  Comptroller  General  review  of  Fed- 
eral Government  use  of  market  re- 
search 
TITLE  DC— EFFECTIVE  DATES  AND 
IMPLEMENTA  TION 

Sec.  9001.  Effective  dates. 

Sec.  9002.  Implementing  regulations. 

Sec.  9003.  Evaluation   by   the  Comptroller  Gen- 
eral. 

Sec.  9004.  Data  collection  through  the  Federal 

procurement  data  systi'm 

TITLE  I— CONTRACT  FORMATION 

Subtitle  A — Competition  Statute* 

PART  I— ARMED  SERVICES  ACQUISITIONS 

Subpart  A — Competition  Requirement* 

SEC.    tool.   RKFEKEMF.S    TO   FEDERAL   ACQUSI- 
TION  REG  I  IJ^TION 

Section  2304  of  title  UK  Cnited  States  Code,  is 
amended— 

(1)  in  subsection  (a)(1)(A).  by  striking  out 
"modifications"  and  all  that  follows  through 
"note)"  and  inserting  in  lieu  thereof  "Federal 
.Acquisition  Regulation":  and 

(2)  m  .■iubsection  (g)(1).  by  striking  out  "regu- 
lations modified"  and  all  that  follows  through 
"note)"  and  inserting  m  lieu  thereof  "Federal 
Acquisition  Regulation  ". 

SEC.  1002.  ESTABLISHMEST  OR  MAINTESANCE  OF 
ALTER.\ATr\'E  SOIRCE.S  OF  SUPPLY. 
Section  2304(h)  ol  title  II).  United  States  Code, 
is  amended— 

(1)  m  paragraph  (I) — 

(A)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (B): 

(B)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(D)  would  ensure  the  continuous  availability 
of  a  reliable  source  of  supply  of  such  property  or 
service: 

"(E)  would  satisfy  projected  needs  for  such 
property  or  service  determined  on  the  ba.sis  of  a 
history  of  high  demand  for  the  property  or  serv- 
ice: or 

"(F)  in  the  case  of  medical  supplies,  safety 
supplies,  or  emergency  supplies,  would  satisfy  a 
critical  need  for  such  .supplies.": 

(2)  by  redesignating  paragraphs  (2)  and  (3)  as 
paragraphs  (3)  and  (4).  respectively. 

(3)  by  m.serting  after  paragraph  (1)  the  follow- 
ing new  paragraph  (2): 

"(2)  The  determination  required  of  the  agency 
head  in  paragraph  (1)  may  not  be  made  for  a 
class  of  purchases  or  contracts.  ".  and 

(4)  m  paragraph  (4).  as  redesignkted  by  para- 
graph (2).  by  striking  out  "paragraphs  (1)  and 
(2)"  and  inserting  in  lieu  thereof  "paragraphs 
(1)  and  (3)". 

SEC.     1003.    CLARIFlC.ATIO.\    OF    .APPROVAJ-    AV- 
THORITE   FOR  ISE  OF  PR(KEDi:RES 
OTHER  TH.A.\  full  .A.\I)  0PF:.\  COM- 
PETITION. 
Section    2304(f)(l)(B)(i)    of    title    10.    United 
States  Code,  is  amended  by  inserting  before  the 
semicolon  at  the  end  the  following:  "or  by  an 
official  referred  to  in  clause  (u>,  (iii).  or  (iv)" 
SEC.    1004.    TASK  ORDER  CO.\TRACTS  FOR  ADM 
SORY  AND  ASSISTANCE  SERVICES. 
(a)  AUTHORITY.— 

(I)  /.v  dESERAL— Chapter  137  of  title  10.  Unit- 
ed States  Code,  is  amended  by  inserting  after 
section  2304  the  following  new  section: 


"l>'2304a.    Ta*k    order   contract*   for    advitory 
and  a**i*tance  *ervice* 

"(a)  ACTHORITY  To  AWAHD.—(1)  Subject  to 
the  requirements  of  this  section,  the  head  of  an 
agency  may  enter  into  a  contract  for  advisory 
and  assistance  services  that  does  not  procure  or 
specify  a  firm  quantity  of  services  (other  than  a 
minimum  or  maximum  quantity)  and  that  pro- 
vides for  the  issuance  of  task  orders  during  the 
specified  period  of  the  contract. 

"(2)  Except  as  provided  m  .subsection  (h).  the 
head  of  an  agency  may  enter  into  a  contract  de- 
scribed in  paragraph  (1)  only  under  the  author- 
ity of  this  section. 

"(b)    LIMITATIOS  OS  COSTR.ACT   PERIOD.  — The 

period  of  a  contract  referred  to  in  subsection  (a), 
including  all  periods  of  exiensions  of  the  con- 
tract under  options.  modifiAtions.  or  otherwise, 
may  not  exceed  .5  years  unless  a  longer  period  is 
specifically  authorised  in  a  law  that  is  applica- 
ble to  such  contract. 

"(c)  Co.sTR.uT  PROCEDCRES.-d)  The  head  of 
an  agency  may  u.se  procedures  other  than  com- 
petitive procedures  to  enter  into  a  contract  re- 
ferred to  m  subsection  (a)  only  if  an  exception 
m  .subsection  (c)  of  section  2304  of  this  title  ap- 
plies to  the  contract  and  the  use  of  such  proce- 
dures is  approiH'd  in  accordance  with  subsection 
(f)  of  such  section. 

"(2)  The  notice  required  by  section  18  of  the 
Office  of  Federal  Procurement  Policy  Act  (41 
use.  416)  and  section  8(e)  of  the  .'small  Busi- 
ness Act  (15  use.  637(e))  shall  reasonably  and 
fairly  describe  the  general  scope,  magnitude, 
and  duration  of  the  proposed  contract  m  a  man- 
ner that  would  reasonably  enable  a  potential 
offeror  to  decide  whether  to  request  the  solicita- 
tion and  consider  submitting  an  offer. 

"(3)  The  solicitation  shall  include  the  follow- 
ing: 

"(A)  The  period  of  the  contract,  including  the 
number  of  options  to  extend  the  contract  and 
the  period  for  which  the  contract  may  be  ex- 
tended under  each  option,  if  any. 

"(B)  The  maximum  quantity  or  dollar  value  of 
services  to  be  procured  under  the  contract. 

"(C)  A  statement  of  work,  specifications,  or 
other  description  that  reasonably  describes  the 
general  scope,  nature,  complexitu.  and  purposes 
o)  the  services  to  be  procured  under  the  con- 
tract. 

"(4)(A)  The  head  of  an  agency  may.  on  the 
basis  of  one  solicitation,  award  separate  con- 
tracts under  this  section  for  the  same  or  .similar 
services  to  two  or  more  sources  if  the  solicitation 
states  that  the  head  of  the  agency  has  the  op 
tion  to  do  so. 

"(B)  If.  in  the  case  of  a  contract  for  advisory 
and  assistance  services  to  be  entered  into  under 
the  authority  of  this  section,  the  contract  period 
Is  to  exceed  3  years  and  the  contract  a'nount  is 
estimated  to  exceed  SIO.000.000  (including  all  op- 
tions), the  solicitation  shall— 

"(i)  provide  for  a  multiple  award  authorised 
under  subparagraph  f.4).  and 

'YiO  include  a  statement  that  the  head  of  the 
agency  may  also  elect  to  award  only  one  con- 
tract if  the  head  of  the  agency  determines  in 
writing  that  only  one  of  the  offerers  is  capable 
of  providing  the  services  required  at  the  level  of 
quality  required. 

"(CI  Subparagraph  (B)  does  not  apply  in  the 
case  of  a  solicitation  for  which  the  head  of  an 
agenc-y  determines  m  writing  that,  because  the 
services  required  under  the  contract  are  unique 
or  highly  specialised,  it  is  not  practicable  to 
award  more  than  one  contract. 

"(5)  A  contract  referred  to  in  subsection  (a) 
shall  contain  the  same  information  tliat  is  re- 
quired by  paragraph  (3)  to  be  included  in  the  so- 
licitation of  offers  for  that  contract. 

"(d)  ORDER  Procedures— (1)  The  following 
actions  are  not  required  for  a  task  order  issued 
under  a  contract  entered  into  m  accordance 
with  this  section: 
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"(A)  A  separate  notice  for  such  order  under 
section  18  of  the  Office  of  Federal  Procurement 
Policy  Act  (41  use.  416)  or  sectiort  8(e)  of  the 
Small  Business  Act  (15  U.S.C.  637(e)). 

"(B)  Except  as  provided  in  paragraph  (2).  a 
competition  (or  a  waiver  of  competition  ap- 
proved in  accordance  with  section  2304(f)  of  this 
title)  that  IS  separate  from  that  used  for  entering 
into  the  contract. 

"(2)(A)  When  multiple  contracts  are  awarded 
pursuant  to  subsection  (c)(4).  all  contractors 
awarded  such  contracts  shall  be  provided  a  fair 
opportunity  to  be  considered,  pursuant  to  proce- 
dures set  forth  in  the  contracts,  for  each  task 
order  m  excess  of  S2.500  that  is  to  be  issued 
under  any  of  the  contracts  unless— 

"(i)  the  agency's  need  for  the  services  ordered 
is  of  such  unusual  urgency  that  competition 
would  result  in  unacceptable  delays  in  fulfilling 
the  agency's  needs: 

"(u)  only  one  such  contractor  is  capable  of 
providing  the  services  required  at  the  level  of 
quality  required  because  the  services  ordered  are 
unique  or  so  highly  specialised: 

"(iii)  the  task  order  should  be  issued  on  a 
sole-source  basis  in  the  interest  of  economy  and 
efficiency  because  it  is  a  logical  follow-on  to  a 
task  order  already  is.sued  on  a  competitive  basis: 
or 

"(iv)  the  order  must  be  placed  with  a  particu- 
lar contractor  in  order  to  satisfy  a  minimum 
guarantee. 

"(B)  When  a  task  order  is  issued  in  accord- 
ance with  subparagraph  (A),  the  order  shall  in- 
clude a  statement  of  work  that  clearly  specifies 
all  tasks  to  be  performed  under  the  order. 

"(3)  A  protest  is  not  authorised  in  connection 
with  the  i.ssuance  or  proposed  issuance  of  a  task 
order  except  for  a  protest  on  the  ground  that  the 
order  increases  the  .scope,  period,  or  maximum 
value  of  the  contract  under  which  the  order  is 
issued. 

"(e)  ISCREASES  W  SCOPE.  PERIOD.  OR  MAXI- 
MUM Value  of  Costract.—(1)  a  task  order 
may  not  increase  the  scope,  period,  or  maximum 
value  of  the  contract  under  which  the  order  is 
issued.  The  scope,  period,  or  maximum  value  of 
the  contract  may  be  increased  only  by  modifica- 
tion of  the  contract. 

"(2)  Unless  use  of  procedures  other  than  com- 
petitive procedures  is  authorised  by  an  excep- 
tion m  subsection  (c)  of  section  2304  of  this  title 
and  approved  in  accordance  with  subsection  (f) 
of  such  section,  competitive  procedures  shall  be 
used  for  making  such  a  modification. 

"(3)  .Wotice  regarding  the  modification  shall  be 
provided  in  accordance  with  section  18  of  the 
Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  416)  and  section  8(e)  of  the  Small  Busi- 
ness Act  (15  use.  637(e)). 

"(4)(A)  Notwithstanding  the  limitation  on  the 
contract  period  set  forth  in  subsection  (b)  or  m 
a  solicitation  or  contract  pursuant  to  subsection 
(c).  a  contract  entered  into  by  the  head  of  an 
agency  under  this  section  may  be  extended  on  a 
sole-source  ba.sis  for  a  period  not  exceeding  6 
months  if  the  agency  head  determines  that — 

"(I)  the  award  of  a  follow-on  contract  has 
been  delayed  by  circumstances  that  were  not 
reasonably  foreseeable  at  the  time  the  initial 
contract  was  entered  into,  and 

"(lij  the  extension  is  necessary  in  order  to  en- 
sure continuity  of  the  receipt  of  services  pending 
the  award  of.  and  commencement  of  perform- 
ance under,  the  follow-on  contract. 

"(B)  A  contract  may  be  extended  under  the 
authority  of  subparagraph  (.A)  only  once  and 
only  in  accordance  with  the  limitations  and  re- 
quirements of  this  subsection. 

"(f)  T.ASK  Order  O.MBUDS.\fAS'—Each  head  of 
an  agency  who  awards  multiple  contracts  pur- 
suant to  subsection  (c)(4)  shall  appoint  or  des- 
ignate a  task  order  ombudsman  who  shall  be  re- 
sponsible for  reviewing  complaints  from  the  con- 


tractors on  such  contracts  and  ensuring  that  alt 
of  the  contractors  are  afforded  a  fair  oppor- 
tunity to  he  considered  for  task  orders  when  re- 
quired under  subsection  (d)(2).  The  task  order 
ombudsman  shall  be  a  senior  agency  official 
who  is  independent  of  the  contracting  officer  for 
the  contracts  and  may  be  the  agency's  competi- 
tion advocate. 

"(g)  ISAPPLICABILITY  to  CERTAIS  CON- 
TRACTS.—This  section  does  not  apply  to  a  con- 
tract for  the  acquisition  of  property  or  services 
that  includes  acqui.sition  of  advisory  and  assist- 
ance services  if  the  head  of  an  agency  entering 
into  such  contract  determines  tliat.  under  the 
contract,  advisory  and  assistance  services  are 
necessarily  incident  to.  and  not  a  significant 
component  of.  the  contract. 

"(h)  Relatiosship  to  Other  Costractisg 
AUTHORITY.— Sothing  in  this  section  may  be 
construed  to  limit  the  authority  of  the  head  of 
an  agency  to  enter  into  single  or  multiple  task 
order  contracts,  or  single  or  multiple  delivery 
order  contracts,  for  property  or  services  (other 
than  advisory  and  assistance  services)  under 
other  provisions  of  this  chapter  or  under  any 
other  provision  of  law. 

"(1)  Advisory  asd  .4ssistasce  Services  De- 
FISED—In  this  section,  the  term  'advisory  and 
assistance  services'  has  the  meaning  given  such 
term  m  section  1105(g)  of  title  31.". 

(2)  Clerical  AMESDMEST.—The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is  amend- 
ed by  inserting  after  the  item  relating  to  section 
2304  the  following  new  item: 

"2304a.  Task  order  contracts  for  advisory  and 
assistance  services.". 

(b)  Repeal  of  Superseded  Provisio.'/. — Sec- 
tion 2304  of  title  10.  United  States  Code,  is 
amended  by  striking  out  subsection  ()). 

(c)  Ccx\formixg  Ame.\dme.\t  for  Profes- 
siosAL  ASD  Techsical  SERVICES.— Section  2331 
of  title  10.  United  States  Code,  is  amended  by 
striking  out  subsection  (c). 

SEC.  1005.  ACQUISITION  OF  EXPERT  SERVICES. 

Section  2304(c)(3)  ol  title  10.  United  States 
Code,  is  amended — 

(1)  by  .striking  out  "or  (B)"  and  inserting  m 
lieu  thereof  "(B)":  and 

(2)  by  inserting  before  the  semicolon  at  the 
end  the  following:  ".  or  (C)  to  procure  the  serv- 
ices of  an  expert  for  use.  in  any  litigation  or  dis- 
pute (including  any  reasonably  foreseeable  liti- 
gation or  dispute)  involving  the  Federal  Govern- 
ment, in  any  trial,  hearing,  or  proceeding  before 
any  court,  administrative  tribunal,  or  agency, 
or  in  any  part  of  an  alternative  dispute  resolu- 
tion process,  whether  or  not  the  expert  is  ex- 
pected to  testify  ". 

Subpart  B — Planning,  Solicitation, 
Evaluation,  and  Award 
SEC.  1011   SOURCE  SELECTION  FACTORS. 

Section  2305(a)  of  title  10,  United  States  Code, 
is  amended— 

(1)  in  paragraph  (2)— 

(A)  in  subparagraph  (A)(i).  by  striking  out 
"nonprice-related  factors)"  and  m.serting  in  lieu 
thereof  "nonprice-rclated  factors  and  subfac- 
tors)":  and 

(B)  in  .subparagraph  (BXii).  by  striking  out 
subclause  (I)  and  inserting  in  lieu  thereof  the 
following: 

"(I)  cither  a  statement  that  the  proposals  are 
intended  to  be  evaluated  with,  and  award  made 
after,  discussions  with  the  offerors,  or  a  state- 
ment that  the  proposals  are  intended  to  be  eval- 
uated, and  award  made,  without  discussions 
with  the  offerors  (other  than  discussions  con- 
ducted for  the  purpose  of  minor  clarification) 
unless  discussions  are  determined  to  be  nec- 
essary, and":  and 

(2)  by  striking  out  paragraph  (3)  and  inserting 
in  lieu  thereof  the  following: 


"(3)(A)  In  prescribing  the  evaluation  factors 
to  be  included  in  each  solicitation  for  competi- 
tive proposals,  the  head  of  an  agency — 

"(i)  shall  clearly  establish  the  relative  impor- 
tance a.sstgned  to  the  evaluation  factors  and 
subfactors.  including  the  quality  of  the  product 
or  services  to  be  provided  (including  technical 
capability,  management  capability,  prior  experi- 
ence, and  past  performance  of  the  offeror): 

"(ii)  shall  include  cost  or  price  to  the  Govern- 
ment as  an  evaluation  factor  that  must  be  con- 
sidered in  the  evaluation  of  proposals:  and 

"(iii)  shall  disclose  to  offerors  whether  all 
evaluation  factors  other  than  cost  or  price, 
when  combined,  are — 

"(1)  significantly  more  important  than  cost  or 
price: 

"(ID  approximately  equal  in  importance  to 
cost  or  price:  or 

"(III)  significantly  less  important  than  cost  or 
price. 

"(B)  Nothing  m  this  paragraph  prohibits  an 
agency  from — 

"(1)  providing  additional  information  m  a  so- 
licitation, including  numeric  weights  for  all 
evaluation  factors,  or 

"(11)  stating  in  a  solicitation  that  award  will 
be  made  to  the  offeror  that  meets  the  solicita- 
tion's mandatory  requirements  at  the  lowest  cost 
or  price". 

SBC.  1012.  SOUCITATION  PROVISION  REGARDING 
EVALUATION  OF  PURCHASE  OP- 
TIONS. 

(a)  Optioss  for  additiosal  Purchases  — 
Subsection  (a)  of  section  2305  of  title  10.  United 
States  Code,  as  amended  by  section  1011.  is  fur- 
ther amended  by  adding  at  the  end  the  follow- 
ing new  paragraph 

"(4)  The  head  of  an  agency,  in  issuing  a  solic- 
itation for  a  contract  to  be  awarded  using  sealed 
bid  procedures,  may  not  include  in  such  solicita- 
tion a  clause  providing  for  the  evaluation  of 
prices  for  options  to  purchase  additional  prop- 
erty or  services  under  the  contract  unless  the 
head  of  the  agency  has  determined  that  there  is 
a  reasonable  likelihood  that  the  options  will  be 
exerased". 

(b)  REPEAL  OF  Superseded  Provisios.— Sec- 
tion 2301(a)  of  .such  title  is  amended — 

(1)  by  striking  out  paragraph  (7): 

(2)  by  inserting  "and"  at  the  end  of  para- 
graph (5).  and 

(3)  by  striking  out  ".  and"  at  the  end  of  para- 
graph ifi)  and  m.serting  m  lieu  thereof  a  period. 
SEC  1013.  PROMPT  NOTICE  OF  AWARD. 

(a)  Sealed  Bid  Procedures.— Section 
2305(b)(3)  of  title  10.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 
"As  soon  as  practicable  after  the  date  of  con- 
tract award,  the  head  of  the  agency  shall,  in  ac- 
cordance with  procedures  prescribed  in  the  Fed- 
eral Acquisition  Regulation,  notify  all  offerors 
not  awarded  the  contract  that  the  contract  has 
been  awarded.". 

(b)  Competitive  Proposals  Procedures  — 
Section  2305(b)(4)(B)  of  title  10.  United  States 
Code.  IS  amended  m  the  second  sentence  by 
striking  out  "source  and  shall  promptly  notify" 
and  inserting  in  lieu  thereof  "source.  As  soon  as 
practicable  after  the  date  of  contract  award,  the 
head  of  the  agency  shall,  in  accordance  with 
procedures  prescribed  m  the  Federal  Acquisition 
Regulation,  notify". 

SEC.  1014.  POST-AWARD  DEBRIEFISGS. 

Section  2305(b)  of  title  10.  United  States  Code. 
is  amended— 

(1)  by  redesignating  paragraph  (5)  as  para- 
graph (6):  and  ' 

(2)  by  inserting  after  paragraph  (4)  the  follow- 
ing new  paragraph  (5): 

"(5)(A)  When  a  contract  is  awarded  by  the 
head  of  an  agency  on  the  basis  of  competitive 
proposals,  an  unsuccessful  offeror,  upon  written 
request  received  by  the  agency  within  3  days 
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after  the  date  on  uhich.  the  unsuccessful  offeror 
receives  the  notification  of  the  contract  award, 
shall  be  debriefed  and  furnished  the  basis  for 
the  selection  decision  and  contract  award.  An 
employee  of  the  agency  shall  debrief  the  offeror 
promptly  after  receipt  of  the  request  by  the 
agency. 

•(B)  The  debriefing  shall  include,  at  a  mini- 
mum— 

"(0  the  agency's  evaluation  of  the  significarit 
weak  or  deficient  factors  in  the  offeror's  offer: 

"(ii)  the  overall  evaluated  cost  and  technical 
rating  of  the  offer  of  the  contractor  awarded  the 
contract  and  the  overall  evaluated  cost  and 
technical  rating  of  the  offer  of  the  debriefed 
offeror: 

"(iti)  the  overall  ranking  of  all  offers. 

"(iv)  a  summary  of  the  rationale  for  the 
award; 

"(V)  in  the  case  of  a  proposal  that  incor- 
porates equipment  that  is  a  commercial  item,  the 
make  and  model  of  the  item  incorporated  in  the 
offer  of  the  contractor  awarded  the  contract, 
and 

"(vi)  reasonable  responses  to  questions  posed 
by  the  debriefed  offeror  as  to  whether  source  se- 
lection procedures  set  forth  in  the  solicitation, 
applicable  regulations,  and  other  applicable  au- 
thorities were  followed  hy  the  agency. 

"(C)  The  debriefing  may  not  include  point-by- 
point  comparisons  of  the  debriefed  offeror's  offer 
with  other  offers  and  may  not  disclo.te  any  in- 
formation that  IS  exempt  Jrom  disclosure  under 
section  552  of  title  5.  including  information  re- 
lating to — 

"(I)  trade  secrets: 

"(II)  privileged  or  confidential  manufacturing 
processes  and  techniques,  and 

"(lii)  commercial  and  financial  information 
that  IS  privileged  or  confidential,  including  cost 
breakdowns,  profit,  indirect  cost  rates,  and  simi- 
lar information. 

"(D)  Each  solicitation  for  competitive  propos- 
als shall  include  a  statement  that  information 
described  in  subparagraph  (li)  may  be  disclosed 
m  post-award  debriefmgs. 

"(E)  If.  within  one  year  after  the  date  of  the 
contract  award  and  as  a  result  of  a  successful 
procurement  protest  or  otherwi.te.  the  agency 
seeks  to  fulfill  the  requirement  under  the  con- 
tract either  on  the  basis  of  a  new  solicitation  of 
offers  or  on  the  basis  of  new  best  and  final  of- 
fers requested  for  that  contract,  the  agency 
shall  make  available  to  all  offerors— 

"(II  the  information  provided  in  debriefmgs 
under  this  paragraph  regarding  the  offer  of  the 
contractor  awarded  the  contract,  and 

"(ii)  the  comparable  debriefing  information 
that  was  prepared  with  respect  to  the  original 
offerors. 

"(F)  The  contracting  officer  shall  include  a 
summary  of  the  debriefing  in  the  contract  file.". 
SEC   lots.  PROTEST  FILE. 

Section  -'.?a^  ()/  title  10.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 

"(e)(1)  If.  m  the  case  of  a  solicitation  for  a 
contract  issued  by.  or  an  award  or  proposed 
award  of  a  contract  hv.  the  head  of  an  agency, 
a  protest  is  filed  pur.'iuant  to  the  procedures  m 
subchapter  V  of  chapter  35  nf  title  31  and  an  ac- 
tual or  prospective  offeror  so  requests,  a  file  of 
the  protest  shall  be  established  by  the  procuring 
activity  and  reasonable  access  shall  be  provided 
to  actual  or  prospective  offerors. 

"(2)  In/ormation  exempt  from  disclosure  under 
the  'iection  552  of  title  5  may  be  redacted  m  a  file 
established  pursuant  to  paragraph  (1)  unless  an 
applicable  protective  order  provides  otherwise. 

"(3)  Regulations  implementing  this  subsection 
shall  be  consistent  with  the  regulations  regard- 
ing the  preparation  and  submission  of  an  agen- 
cy's protest  file  (the  so-called  'rule  4  /lie')  for 
protests  to  the  General  Services  Board  of  Con- 
tract Appeals  under  section  111  of  the  Federal 


Property  and  Administrative  Services  Act  of  1949 
(41  U.S.C   759)  ". 

SEC.  1016   AWARD  OF  COSTS  A.\D  FEES  IN  AGES- 
CY  SF.TTLEME.\T  OF  PROTESTS. 

Section  2305  of  title  10.  United  Stales  Code,  as 
amended  by  section  1015.  is  further  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(f)  If.  in  connection  with  a  protest,  the  head 
of  an  agency  determines  that  a  solicitation,  pro- 
posed award,  or  award  does  not  comply  with  the 
requirements  of  law  or  regulation,  the  head  of 
the  agency  may  take— 

"(1)  any  action  set  out  in  subparagraphs  (A) 
through  (F)  of  .lubsection  (b)(1)  of  section  3554 
of  title  31.  and 

"(2)  may  pay  costs  described  m  paragraph  (I) 
of  section  .l.'i.Utc)  of  title  31  withm  the  limits  re- 
ferred to  in  paragraph  (21  of  such  seclicn". 
SEC.  ion.  TWO-PHASE  SELECTION  PROCEDURES. 

(a)  Procedures  Avthorizeu— Chapter  I37  of 
title  10.  United  States  Code,  is  amended  by  in- 
serting after  section  2305  the  following  new  sec- 
tion 

"$23050.  Two-phfue  selection  procedure* 

"(a)  PRiKEin  HEs  AilHdHl/.ElJ.  The  head  of 
an  agency  may  use  two-phase  selection  proce- 
dures for  entering  into  a  contract  for  the  acqui- 
sition of  property  or  services  when  the  head  of 
the  agency  determines  that  three  or  more  offers 
will  be  received  for  such  contract,  substantial 
design  work  must  be  performed  before  an  offeror 
can  develop  a  price  or  cost  proposal  for  such 
contract,  and  the  offerors  will  incur  a  substan- 
tial amount  of  expenses  m  preparing  the  offers. 

"(b)  Procedures  Described.— Two-phase  se- 
lection procedures  consist  of  the  following: 

"(I)  'The  head  of  the  agency  solicits  proposals 
that— 

"(A)  include  information  on  the  offerors' — 

"(i)  technical  approach,  and 

"(li)  technical  qualifications:  and 

"(B)  do  not  include— 

"(il  detailed  design  information:  or 

"(ii)  cost  or  price  information. 

"(2)  The  head  of  the  agency  evaluates  the 
proposals  on  the  basis  of  evaluation  criteria  set 
forth  in  the  solicitation,  except  that  the  head  of 
the  agency  does  not  consider  cost-related  or 
price-related  evaluation  factors. 

"(3)  The  head  of  the  agency  selects  at  /ea.st 
three  offerors  as  the  most  highly  qualified  to 
provide  the  property  or  services  under  the  con- 
tract and  requests  the  selected  offerors  to  submit 
competitive  proposals  that  include  cost  or  price 
information. 

"(4)  The  head  of  the  agency  awards  the  con- 
tract m  accordance  with  section  2305(b)(4)  of 
this  title. 

"(C)  RESOURCE  CO.MPARI.SOS  CRITERIOS  RE- 
QUIRED.— In  using  two-phase  selection  proce- 
dures for  entering  into  a  contract,  the  head  of 
the  agency  shall  establish  a  resource  criterion  or 
a  financial  criterion  applicable  to  the  contract 
in  order  to  provide  a  consistent  basis  for  com- 
paring the  offerors  and  their  proposals. 

"(d)  Two- Phase  Selectio.s'  Procedures  De- 
Fis'ED.—ln  this  section,  the  term  two-phase  se- 
lection procedures'  means  procedures  described 
in  subsection  (b)  that  are  used  for  the  selection 
of  a  contractor  on  the  basts  of  cost  or  price  and 
other  evaluation  criteria  to  provide  property  or 
services  in  accordance  with  the  provisions  of  a 
contract  which  requires  the  contractor  to  design 
the  property  to  be  acquired  under  the  contract 
and  produce  or  construct  such  property. 

"(e)  APPLICABILITY  Only  to  Dep.^rtmest  of 
Defense  —This  section  does  not  apply  to  the 
Coast  Guard  or  the  National  Aeronautics  and 
Space  Administration". 

(b)  Clerical  AMESDME.\'T.—The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is  amend- 
ed by  inserting  after  the  item  relating  to  section 
2305  the  following 

"2305a.  Two-phase  selection  procedures.". 


Subpart  C — Kind*  of  Contractt 

SEC.    lOil.    SECRETARIAL    DETFRSONATION    RE- 
a.AJlDINa  USE  OF  COST  TYPE  OR  IN- 
CE.VriVE  CO.VTRACT 
Subsection  (c)  of  section  2306  of  title  10.  Unit- 
ed States  Code,  is  repealed. 

SBC.  1022.  TECHNICAL  AND  CONFOR.WNG  AMEND- 
.HE.\TS. 

(a)  Repeal  of  Ussecessary  Cho.ss  Ref- 
erence.—Subsection  (f)  of  section  2306  of  title 
10.  United  States  Code,  is  repealed. 

(b)  Conforming  A.\fENDMF.NT.—Such  section 
is  amended  by  rede.'iignating  subsections  (d).  (e). 
(g).  and  (h)  as  subsections  (c).  (d).  (e).  and  (f). 
respectively . 

(c)  Neuterization  of  Refere.sce— Sub- 
section (e)(1)  of  such  section,  as  redesignated  by 
subsection  (b).  is  amended  in  the  matter  above 
clause  (i)  by  striking  out  "whenever  he  finds  ' 
and  inserting  m  lieu  thereof  "whenever  the 
head  of  (he  agcncij  finds". 

Subpart  D — Miacellaneou*  Provimioru  for  the 
Encouragement  of  Competition 

SBC.    1031     REPE.KL    OF   REQUIREMhlNT   FOR  AN- 
NUA!,  REPORT  BY  ADVOCATES  FOR 
COMPETITION 
Subsection  (c)  of  section  2318  of  title  10.  Unit- 
ed States  Code,  is  repealed. 

PART  ll—Cri'ILIAN  AGENCY  ACQUISITIONS 
Subpart  A — Competition  Requirement* 

SBC.  lOSI  REFERE.\CES  TO  FEDERAL  ACQUISI- 
TION REGULATION. 

Section  303  of  the  Federal  Properly  and  Ad- 
ministrative Services  .Act  of  1949  (41  U.S.C.  253) 
IS  amended— 

(1)  m  subsection  (a)(1)(A).  by  striking  out 
"modifications  "  and  all  that  follows  through 
"of  1984  "  and  inserting  m  lieu  thereof  "Federal 
Acquisition  Regulation  ":  and 

(2)  m  subsection  (g)(1).  by  striking  out  "regu- 
lations modified"  and  alt  that  follows  through 
"of  1984.  "  and  inserting  in  lieu  thereof  "Federal 
.Acquisitmn  RcQi'latKin  " 

SEC.  1052.  ESTABIJSHMEJVT  OR  MAI.WTENANCE  OF 
ALTERNATFVE  SOURCES  OF  SUPPLY. 

Section  303(b)  ol  the  Federal  Properly  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C. 
253(b))  is  amended— 

(I)  in  paragraph  (J)— 

(A)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (B): 

(B)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  m  lieu  thereof  a 
semicolon:  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraphs 

"(D)  would  ensure  the  continuous  availability 
of  a  reliable  source  of  supply  of  such  property  or 
service. 

"(E)  would  satisfy  projected  needs  for  such 
property  or  service  determined  on  the  basis  of  a 
history  of  high  demand  for  the  property  or  serv- 
ice: or 

"(F)  in  the  case  of  medical  supplies,  safety 
supplies,  or  emergency  supplies,  would  satisfy  a 
critical  need  for  such  supplies.": 

(21  by  redesignating  paragraphs  (2)  and  (3)  as 
paragraphs  (31  and  (41.  respectivelu. 

(3)  by  inserting  alter  paragraph  (1)  the  follow- 
ing new  paragraph  (2): 

"(2)  The  determination  required  of  the  agency 
head  in  paragraph  (I)  man  not  be  made  for  a 
class  of  purchases  or  contracts":  and 

(4)  m  paragraph  (4).  as  redesignated  by  para- 
graph (2).  by  striking  out  "paragraphs  (1)  and 
(2)"  and  inserting  m  lieu  thereof  "paragraphs 
(1)  and  (3)". 

SEC.     1053.    Cl-ARIFICATION    OF    APPROVAL    AU- 
THORITY FOR  USE  OF  PROCEDURES 
OTHER  THAN  FULL  AND  OPEN  COM- 
PETITION. 
Section  303(fl(l)(B)(i)  of  the  Federal  Property 

and    Administrative   Services    Act    of   1949   (41 


U.S.C.  253(f)(l)(B)(i))  IS  amended  by  inserting 
before  the  semicolon  at  the  end  the  following: 
"or  by  an  official  referred  to  m  clause  (ii).  (lit), 
or  (IV)". 

SBC.   1054.   TASK  ORDER  CONTRACTS  FOR  ADVI- 
SORY A.\D  AS.SISTA.\CE  SERVICES. 

(a)  Authority. —  Title  111  oj  the  Federal  Prop- 
erty and  .Administrative  Services  Act  of  1949  (41 
U.S.C.  251  et  seq.)  is  amended  by  inserting  after 
section  303G  the  following  new  section: 

"TASK  ORDER  CO.-iTR.ACTS  FOR  ADVISORY  AND 
.iSSI.ITANCE  SERVICES 

"Sec.  303H.  (a)  authority  To  award.— (U 
Subject  to  the  requirements  of  this  section,  the 
head  of  an  executive  agency  may  enter  into  a 
contract  for  advisory  and  assistance  services 
that  does  not  procure  or  specify  a  firm  quantity 
of  services  (other  than  a  minimum  or  maximum 
quantity)  and  that  provides  for  the  issuance  of 
task  orders  during  the  specified  period  of  the 
contract. 

"(2)  Except  as  provided  in  subsection  (h).  the 
agency  head  may  enter  into  a  contract  described 
in  paragraph  (1)  only  under  the  authority  of 
this  .•iection. 

"(b)  Limitation  on  Contr.act  Period.— The 
period  of  a  contract  referred  to  in  subsection  (a), 
including  all  periods  of  extensions  of  the  con- 
tract under  options,  modifications,  or  otherwise, 
may  not  exceed  5  years  unless  a  longer  period  is 
specifically  authorised  m  a  law  that  is  applica- 
ble to  such  contract. 

"(c)  Contract  Procedures.— (l)  An  agency 
head  may  use  procedures  other  than  competitive 
procedures  to  enter  into  a  contract  referred  to  in 
subsection  (a)  only  if  an  exception  in  sub.tection 
(c)  of  section  303  applies  to  the  contract  and  the 
use  of  such  procedures  is  approved  in  accord- 
ance with  subsection  (f)  of  such  section. 

"(2)  The  notice  required  by  section  18  of  the 
Office  of  Federal  Procurement  Policy  Act  (41 
use.  416)  and  section  8(e)  of  the  Small  fii/xi- 
ness  Act  (15  U.S.C.  637(e))  shall  reasonably  and 
fairly  describe  the  general  scope,  magnitude, 
and  duration  of  the  proposed  contract  in  a  man- 
ner that  would  reasonably  enable  a  potential 
offeror  to  decide  whether  to  request  the  solicita- 
tion and  consider  submitting  an  offer. 

"(3)  The  solicitation  shall  include  the  follow- 
ing: 

"(A)  The  period  of  the  contract,  including  the 
number  of  options  to  extend  the  contract  and 
the  period  for  which  the  contract  may  be  ex- 
tended under  each  option,  if  any. 

"(B)  The  maximum  quantity  or  dollar  value  of 
the  services  to  be  procured  under  the  contract. 

"(C)  A  statement  of  work,  specifications,  or 
other  description  that  reasonably  describes  the 
general  scope,  nature,  complexity,  and  purposes 
of  the  services  to  be  procured  under  the  con- 
tract. 

"(4)(A)  An  agency  head  may.  on  the  ftaxis  of 
one  solicitation,  award  separate  contracts  under 
this  section  for  the  same  or  similar  services  to 
two  or  more  sources  if  the  solicitation  states  that 
the  agency  head  has  the  option  to  do  so. 

"(B)  If.  m  the  case  of  a  contract  for  advisory 
and  assistance  services  to  be  entered  into  under 
the  authority  of  this  section,  the  contract  period 
is  to  exceed  3  years  and  the  contract  amount  is 
estimated  to  exceed  SIO.OOO.OOO  (including  all  op- 
tions), the  solicitation  shall— 

'(I)  provide  for  a  multiple  award  authorised 
under  subparagraph  (A),  and 

"OO  include  a  statement  that  the  agency  head 
may  also  elect  to  award  only  one  contract  if  the 
agency  head  determines  in  writing  that  only  one 
of  the  offerers  is  capable  of  providing  the  serv- 
ices required  at  the  level  of  quality  required. 

"(C)  Subparagraph  (B)  does  not  apply  m  the 
case  of  a  solicitation  for  which  the  agency  head 
determines  m  writing  that,  fcecuu.sc'  the  services 
required  under  the  contract  are  unique  or  higli- 
ly  specialised,  it  is  not  practicable  to  award 
more  than  one  contract. 


"(5)  A  contract  referred  to  in  subsection  (a) 
shall  contain  the  same  information  that  is  re- 
quired by  paragraph  (3)  to  be  included  m  the  so- 
licitation of  offers  for  that  contract. 

"(d)  Order  Procedures.— (D  The  following 
actions  arc  not  required  for  a  task  order  issued 
under  a  contract  entered  into  in  accordance 
with  this  section: 

"(A)  A  separate  notice  for  such  order  under 
section  18  of  the  Office  of  Federal  Procurement 
Policy  .Act  (41  use.  416)  or  section  8(e)  of  the 
Small  Business  .Act  (15  U.S.C.  637(e)). 

"(B)  Except  as  provided  in  paragraph  (2).  a 
competition  (or  a  waiver  of  competition  ap- 
proved in  accordance  with  section  303(f))  that  is 
separate  from  that  used  for  entering  into  the 
contract. 

"(2)(A)  When  multiple  contracts  are  awarded 
pursuant  to  subsection  (c)(4).  all  contractors 
awarded  such  contracts  shall  be  provided  a  fair 
opportunity  to  be  considered,  pursuant  to  proce- 
dures set  forth  in  the  contracts,  for  each  task 
order  m  excess  of  $2,500  that  is  to  be  issued 
under  any  of  the  contracts  unless— 

"(i)  the  agency's  need  for  the  services  ordered 
is  of  such  unusual  urgency  that  competition 
would  result  in  unacceptable  delays  m  fulfilling 
the  agency's  needs: 

"(ii)  only  one  such  contractor  is  capable  of 
providing  the  services  required  at  the  level  of 
quality  required  because  the  .lervices  ordered  are 
unique  or  highly  specialised: 

"(lii)  the  task  order  should  be  issued  on  a 
sole-source  ba.'ns  in  the  interest  of  economy  and 
efficiency  because  it  is  a  logical  follow-on  to  a 
task  order  already  issued  on  a  competitive  basis, 
or 

"(iv)  the  order  must  be  placed  with  a  particu- 
lar contractor  in  order  to  .'Satisfy  a  minimum 
guarantee 

"(B)  When  a  task  order  is  issued  m  accord- 
ance with  subparagraph  (A),  the  order  shall  in- 
clude a  statement  of  work  that  clearly  speafies 
all  tasks  to  be  performed  under  the  order. 

"(3)  .A  protest  IS  not  authorised  m  connection 
with  the  issuance  or  proposed  issuance  of  a  task 
order  except  for  a  protest  on  the  ground  that  the 
order  increases  the  scope,  period,  or  maximum 
value  of  the  contract  under  which  the  order  is 
issued. 

"(e)  iNCRE.-iSES  IN  Scope.  Period,  or  Ma.\i- 
MUM  Value  of  Contr.act.—(1)  a  task  order 
may  not  increase  the  .icope.  period,  or  maximum 
value  of  the  contract  under  which  the  order  is 
issued.  The  scope,  period,  or  maximum  value  of 
the  contract  may  be  increased  only  by  modifica- 
tion of  the  contract. 

"(2)  Unless  use  of  procedures  other  than  com- 
petitive procedures  is  authorised  by  an  excep- 
tion m  subsection  (c)  of  section  303  and  ap- 
proved m  accordance  with  subsection  (f)  of  such 
section,  competitive  procedures  shall  be  used  for 
making  such  a  modification. 

"(3)  Notice  regarding  the  modification  shall  be 
provided  in  accordance  with  section  18  of  the 
Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  416)  and  section  8(e)  of  the  Small  Busi- 
ness Act  (15  U.S.C.  637(e)). 

"(4)(.A)  .\otwithstanding  the  limitation  on  the 
contract  period  set  forth  m  subsection  (b)  or  m 
a  solicitation  or  contract  pursuant  to  subsection 
(c).  a  contract  entered  into  by  the  head  of  an 
agency  under  this  section  may  be  extended  on  a 
sole-source  basis  for  a  period  not  exceeding  6 
months  if  the  agency  head  determines  that — 

"(i)  the  award  of  a  follow-on  contract  has 
been  delayed  by  circumstances  that  were  not 
rea-wnably  foreseeable  at  the  time  the  initial 
contract  was  entered  into:  and 

"(ii)  the  extension  is  necessary  in  order  to  en- 
sure continuity  of  the  receipt  of  services  pending 
the  award  of.  and  commencement  of  perform- 
ance under,  the  follow-on  contract. 

"(B)  A  contract  may  be  extended  under  the 
authority  of  subparagraph  (A)  only  once  and 


only  in  accordance  with  the  limitations  and  re- 
quirements of  this  sub.'iection. 

"(f)  Task  Order  Ombudsman.— Each  agency 
head  who  awards  multiple  contracts  pursuant 
to  subsection  (c)(4)  shall  appoint  or  designate  a 
task  order  ombudsman  who  shall  be  responsible 
for  reviewing  complaints  from  the  contractors  on 
such  contracts  and  ensuring  that  all  of  the  con- 
tractors are  afforded  a  fair  opportunity  to  be 
considered  for  task  orders  when  required  under 
subsection  (d)(2).  The  task  order  ombudsman 
shall  be  a  senior  agency  official  who  is  inde- 
pendent of  the  contracting  officer  for  the  con- 
tracts and  may  be  the  agency's  competition  ad- 
vocate. 

"(g)  In.applicability  to  Certain  Con- 
TR.ACTS.  —  This  section  does  not  apply  to  a  con- 
tract for  the  acquisition  of  property  or  services 
that  includes  acquisition  of  advisory  and  assist- 
ance services  if  the  agency  head  entering  into 
such  contract  determines  that,  under  the  con- 
tract, advisory  and  assistance  services  are  nec- 
essarily inadent  to.  and  not  a  significant  com- 
ponent of.  the  contract. 

"(h)  Relationship  to  Other  Contracting 
AUTHORITY. — .S'othing  in  this  section  may  be 
construed  to  limit  the  authority  of  the  head  of 
an  agency  to  enter  into  single  or  multiple  task 
order  contracts,  or  single  or  multiple  delivery 
order  contracts,  for  goods  or  services  (other  than 
advisory  and  assistance  services)  under  other 
proi-iswns  of  this  title  or  under  any  other  provi- 
sion of  law. 

"(i)  ADVISORY  AND  Assistance  Services  De- 
fined.—In  this  section,  the  term  'advisory  and 
assistance  services'  has  the  meaning  given  such 
term  in  section  U05(g)  of  title  31.  United  States 
Code". 

(b)  Clerical  Amendment.— The  table  of  con- 
tents in  the  first  section  is  amended  by  inserting 
after  the  item  relating  to  section  303G  the  fol- 
lowing new  Item 

"Sec.  303H.   Task  order  contracts  for  advisory 
and  assistance  services  " 

SEC.  1055.  ACQUISITION  OF  EXPERT  SERVICES. 

(a)  E.ycEPTioN  TO  Re»uire.ve.\t  for  Use  of 
Competitive  Procedures —Section  303(c)(3)  of 
the  Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (41  U.S.C.  253(c))  is  amended— 

(1)  by  striking  out  "or  (B)"  and  inserting  m 
lieu  thereof  "(B)":  and 

(2)  by  m.'ierting  before  the  semicolon  at  the 
end  the  following:  ".  or  (C)  to  procure  the  serv- 
ices of  an  expert  for  use.  in  any  litigation  or  dis- 
pute (including  any  reasonably  foreseeable  liti- 
gation or  dispute)  involving  the  Federal  Govern- 
ment, in  any  trial,  hearing,  or  proceeding  before 
any  court,  administrative  tribunal,  or  agency, 
or  in  any  part  of  an  alternative  dispute  resolu- 
tion process,  whether  or  not  the  expert  is  ex- 
pected to  testify". 

(b)  Procurement  Notice.— 

(1)  AMENDMENT  OF  OFFICE  OF  FEDERAL  PRO- 
CUREMENT POLICY  .ACT.— Section  18(c)  of  the  Of- 
fice of  Federal  Procurement  Policry  Act  (41 
U.S.C.  416(c))  IS  arrwnded— 

(A)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (D): 

(B)  by  .striking  out  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  in  lieu  thereof 
":  or':  and 

(C)  by  adding  at  the  end  the  following: 

"(F)  the  procurement  is  for  the  services  of  an 
expert  for  use  in  any  litigation  or  dispute  (in- 
cluding any  reasonably  foreseeable  litigation  or 
dispute)  involving  the  Federal  Government  m 
any  triul.  hearing,  or  proceeding  before  any 
court,  administrative  tribunal,  or  agency,  or  in 
any  part  of  an  alternative  dispute  resolution 
process,  whether  or  not  the  expert  is  expected  to 
testify.". 

(2)  AMENDMENT  OF  SMALL  BUSINESS  ACT.— Sec- 
tion 8(g)  of  the  Small  Business  Act  (15  U.S.C. 
637(c))  IS  amended— 
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(A)  hij  striking  out  "or"  at  the  end  of  sub- 
paragraph (D): 

<B)  bu  striking  out  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  in  lieu  thereof 
'■;  or":  and 

(C)  by  adding  at  the  end  the  following' 

"(F)  the  procurement  is  for  the  services  of  an 
expert  for  use  in  any  litigation  or  dispute  (in- 
cluding preparation  for  any  foreseeable  litiga- 
tion or  dispute)  that  involves  or  could  involve 
the  Federal  Government  m  any  trial,  hearing. 
or  proceeding  before  any  court,  administrative 
tribunal,  or  agency,  or  m  any  part  of  an  alter- 
native dispute  resolution  process,  whether  or 
not  the  expert  is  expected  to  testify.  ". 

(C)    REPEAL   OF   AME.\D.\tE\TS    FO    USCODIFIED 

Title.— The  following  provisions  of  law  are  re- 
pealed: 

(1)  Section  532  of  Public  Law  101-509  (104  Stat. 
H70)  and  the  provision  of  law  set  out  in  quotes 
m  that  section. 

(2)  Section  529  of  Public  Law  102-393  (106  Stat 
1761)  and  the  matters  inserted  and  added  by 
that  section. 

SEC.   1056.   CONTtNVED  OCCUPASCi'  OF  LEASED 
SPACE. 

Section  303(d)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41  U.S.C 
253(d))  IS  amended— 

(II  by  redesignating  paragraph  (2)  as  para- 
graph (3):  and 

(2)  by  inserting  after  paragraph  (1)  the  follow- 
ing new  paragraph  (2): 

"(2)(A)  For  the  purposes  of  applying  sub- 
section (c)(1)  m  the  case  of  a  follow-on  lea.te  to 
be  entered  into  for  the  purpose  of  providing  for 
continued  occupancy  of  particular  space  m 
leased  real  property  by  a  Federal  agency,  .space 
may  be  treated  as  being  available  only  from  the 
lessor  of  such  space  and  may  he  acquired 
through  the  use  of  procedures  other  than  com- 
petitive procedures  (without  the  justification 
otherwise  required  by  subsection  (f))  if  a  written 
determination  is  made  by  the  contracting  officer 
that— 

"(i)  the  occupying  agency  has  a  continuing 
need  for  the  space: 

"(ii)  the  space  meets  the  needs  of  the  agency, 
and 

"(Hi)  the  lessor  is  willing  to  continue  to  pro- 
vide the  space  at  a  fair  market  price  determined 
by  the  contracting  officer  on  the  basis  of  a  mar- 
ket survey  or  an  appraisal  conducted  in  accord- 
ance urith  generally  accepted  real  property  ap- 
praisal standards. 

"(B)  The  authority  under  subparagraph  (A) 
to  use  procedures  other  than  competitive  proce- 
dures to  etiter  into  a  follow-on  lease  may  be  ex- 
ercised not  mare  than  once  to  provide  for  con- 
tinued occupancy  of  particular  space  in  real 
property  by  a  particular  Federal  agency.  The 
period  of  .luch  follow-on  lease  may  not  exceed  5 
years. 

"(C)  Nothing  in  this  paragraph  may  be  con- 
strued to  prohibit  the  u.sc  of  procedures  other 
than  competitive  procedures  to  enter  into  a  fol- 
low-on lease  of  real  property  for  continued  oc- 
cupancy of  particular  space  m  real  property  by 
a  Federal  agency  when  an  exception  set  forth  m 
subsection  (c)  applies  and  the  use  of  such  proce- 
dures IS  justified  and  approved  in  accordance 
With  subsection  (f).". 

Subpart  B — Planning,  Solicitation, 
Evaluation,  and  Award 

SEC.      1061.     SOUCITATIO.W     EV.ALUATION,     AND 
AWARD. 

(a)  CosTE.\T  OF  SoLiciT.iTio.\.  -  Section  303 A 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (41  U.S.C.  253a)  is  amend- 
ed— 

(1)  in  subsection  (bXlXA)— 

(A)  by  inserting  "and  significant  subfactors" 
after  "all  significant  factors":  and 

(B)  by  striking  out  "(including  price)"  and  in- 
serting "(including  cost  or  price,  cost-related  or 


price-related  factors  and  subfactors,  and 
noncost-related  or  nonprice-related  factors  and 
subfactors)": 

(2)  in  subsection  (b)(1)(B),  by  inserting  "and 
subfactors"  after  "factors": 

(3)  m  subsection  (b)(2)(B).  by  striking  out 
clause  (i)  and  inserting  m  lieu  thereof  the  fol- 
lowing: 

"(i)  either  a  statement  that  the  proposals  are 
intended  to  be  evaluated  with,  and  award  made 
after,  discussions  with  the  offerors,  or  a  state- 
ment that  the  proposals  are  intended  to  be  eval- 
uated, and  award  made,  without  discussions 
with  the  offerors  (other  than  discussions  con- 
ducted for  the  purpose  of  minor  clarification) 
unless  discussions  are  determined  to  be  nec- 
essary: and",  and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(c)(1)  In  prescribing  the  evaluation  factors  to 
be  included  in  each  solicitation  for  competitive 
proposals,  an  agency  head— 

"(A)  shall  clearly  establish  the  relative  impor- 
tance assigned  to  the  evaluation  factors  and 
subfactors,  including  the  quality  of  the  product 
or  services  to  be  provided  (including  technical 
capability,  management  capability,  prior  experi- 
ence, and  past  performance  of  the  offeror): 

"(B)  shall  include  cost  or  price  to  the  Govern- 
ment as  an  evaluation  factor  that  must  be  con- 
sidered in  the  evaluation  of  proposals:  and 

"(C)  shall  di.sclose  to  offerors  whether  all 
evaluation  factors  other  than  cost  or  price, 
when  combined,  are— 

"(I)  significantly  more  important  than  cost  or 
price: 

"(Ii)  approximately  equal  m  importance  to 
cost  or  price:  or 

"(III)  significantly  less  important  than  cost  or 
price. 

"(2)  .Vothing  in  this  subsection  prohibits  an 
agency  from— 

"(A)  providing  additional  information  in  a  so- 
licitation, including  numeric  weights  for  all 
evaluation  factors:  or 

"(B)  stating  in  a  solicitation  that  award  will 
be  made  to  the  offeror  that  meets  the  solicita- 
tion's mandatory  requirements  at  the  lowest 
price  or  cost.". 

(b)  EVALVATlos  A.\n  AWARD.-Section  SnSB  of 
the  Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (41  use.  253b)  is  amended—   ■ 

(1)  in  subsection  (a),  by  inserting  ",  and 
award  a  contract."  after  "competitive  propos- 
als": 

(2)  in  subsection  (c).  by  inserting  "m  accord- 
ance with  subsection  (a)"  in  the  second  .wntence 
after  "shall  evaluate  the  bids",  and 

(3)  in  subsection  (d)-  - 

(A)  by  .linking  out  paragraph  (1)  and  insert- 
ing in  lieu  thereof  the  following: 

"(1)  An  agency  head  shall  evaluate  competi- 
tive proposals  in  accordance  with  subsection  (a) 
and  may  award  a  contract— 

"(A)  alter  discus.iions  with  the  offerors,  pro- 
vided that  written  or  oral  discussions  have  been 
conducted  with  all  responsible  offerors  who  sub- 
mit propo.'ials  withm  the  competitive  range:  or 

"(B)  based  on  the  propo.'ials  received  and 
without  discussions  with  the  offerors  (other 
than  discussions  conducted  for  the  purpose  of 
minor  clarification),  provided  that,  as  required 
by  .lection  303A(b)(2)(B)(i).  the  solicitation  in- 
cluded a  statement  that  proposals  are  intended 
to  be  evaluated,  and  award  made,  without  dis- 
cussions, unless  discussions  are  determined  to  be 
necessary.": 

(B)  by  striking  out  paragraphs  (2)  and  (3)  and 
by  redesignating  paragraph  (4)  as  paragraph 
(2):  and 

(C)  m  paragraph  (2),  as  redesignated  by  sub- 
paragraph (B).  by  inserting  "cost  or"  before 
"price"  in  the  first  sentence. 

(C)  APPLICAHILITY.- 


(1)  Is  GENERAL.  — Except  as  provided  in  para- 
graph (2),  the  amendments  made  by  this  section 
shall  apply  to — 

(A)  solicitations  for  sealed  bids  or  competitive 
proposals  issued  after  the  end  of  the  180-day  pe- 
riod beginning  on  the  date  of  the  eriactment  of 
this  Act:  and 

(B)  contracts  awarded  pursuant  to  those  so- 
licitations. 

(2)  Al'THORlTY  TO  APPLY  A.MES'D.MESTS 
EARLY.  — The  head  of  an  executive  agency  may 
apply  the  amendments  made  by  this  section  to 
solicitations  issued  before  the  end  of  the  period 
referred  to  m  paragraph  (1).  The  head  of  the  ex- 
ecutive agency  shall  publish  in  the  Federal  Reg- 
ister notice  of  any  .luch  earlier  date  of  applica- 
tion at  least  10  days  before  that  dale 

SEC.  lOti  SOtJClTATlON  PROVISIO.\  REdARDlNG 
E\ALlATlOS  OF  PURCHASE  OP 
TIONS 

Section  303A  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C. 
253a).  as  amended  by  .section  1061(a)(4).  is  fur- 
ther amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(d)  An  agency  head,  in  issuing  a  solicitation 
for  a  contract  to  be  awarded  u.^mg  sealed  bid 
procedures,  may  not  include  in  such  solicitation 
a  clause  providing  for  the  evaluation  of  prices 
for  options  to  purchase  addilumal  properly  or 
services  under  the  contract  unless  the  agency 
head  has  determined  that  there  is  a  reasonable 
likelihood  that  the  options  will  be  exercised". 
SEC.  1063.  PROMPT  SOTICE  OF  AWARD. 

(a)  SEALED  liiu  PRovEUVRKs.  Subsection  (c) 
of  section  303B  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U  S.C  253b) 
is  amended  by  adding  at  the  end  the  following: 
"As  soon  as  practicable  after  the  dale  of  con- 
tract award,  the  agency  head  shall,  in  accord- 
ance with  procedures  prescribed  m  the  Federal 
Acqut.tition  Regulation,  notify  all  offerors  not 
awarded  the  contract  that  the  contract  has  been 
awarded. ". 

(b)  Competitive  Proposals  Procedures.— 
Paragraph  (2)  of  section  303B(d)  of  the  Federal 
Property  and  .Administrative  Services  Act  of  1949 
(41  U.S.C.  253h(d)).  as  redesignated  by  section 
1061(b)(3)(B).  IS  amended  m  the  second  sentence 
by  striking  out  "source  and  shall  promptly  no- 
tify" and  inserting  in  lieu  thereof  "source.  As 
soon  as  practicable  after  the  dale  of  contract 
award,  the  agency  head  shall,  in  accordance 
with  procedures  prescribed  m  the  Federal  Ac- 
quisition Regulation,  notify". 

SEC.  10e4   POST  AWARD  DEBRIEFINGS. 

Section  .liLiH  oj  the  Frdcrul  Property  and  Ad- 
ministrative Services  Act  of  1B49  (41  U.S.C.  253b) 
IS  amended— 

(1)  by  redesignating  subsections  (e)  and  (f)  as 
subsections  (f)  and  (g).  respectively:  and 

(2)  by  inserting  after  subsection  (d)  the  follow- 
ing new  subsection  (e): 

"(e)(1)  iVhen  a  contract  is  awarded  by  the 
head  of  an  executive  agency  on  the  basis  of 
competitive  proposals,  an  unsuccessful  offeror, 
upon  written  request  received  by  the  agency 
within  3  days  after  the  date  on  which  the  un- 
successful offeror  receives  the  notification  of  the 
contract  award,  shall  be  debriefed  and  fur- 
nished the  basis  for  the  selection  decision  and 
contract  award.  An  employee  of  the  executive 
agency  shall  debrief  the  offeror  promptly  after 
receipt  of  the  request  by  the  agency. 

"(2)  The  debriefing  shall  include,  at  a  mini- 
mum— 

"(A)  the  executive  agency's  evaluation  of  the 
significant  weak  or  deficient  factors  in  the 
offeror's  offer: 

"(B)  the  overall  evaluated  cost  and  technical 
rating  of  the  offer  of  the  contractor  awarded  the 
contract  and  the  overall  evaluated  cost  and 
technical  rating  of  the  offer  of  the  debriefed 
offeror: 


"(C)  the  overall  ranking  of  all  offers: 
"(D)    a    summary    of   the    rationale   for    the 
award: 

"(E)  m  the  case  of  a  proposal  that  incor- 
porates equipment  that  is  a  commercial  item,  the 
make  and  model  of  the  item  incorporated  in  the 
offer  of  the  contractor  awarded  the  contract: 
and 

"(F)  reasonable  responses  to  questions  posed 
by  the  debriefed  offeror  as  to  whether  source  se- 
lection procedures  set  forth  in  the  solicitation, 
applicable  regulations,  and  other  applicable  au- 
thorities were  followed  by  the  executive  agericy. 

"(3)  The  debriefing  may  not  include  point-by- 
point  comparisons  of  the  debriefed  offeror's  offer 
with  other  offers  and  may  not  disclose  any  in- 
formation that  IS  exempt  from  disclosure  under 
section  552  of  title  5.  United  States  Code,  includ- 
ing information  relating  to — 

"(A)  trade  secrets: 

"(B)  privileged  or  confidential  manufacturing 
processes  and  techniques:  and 

"(C)  commercial  and  financial  information 
that  IS  privileged  or  confidential,  including  cost 
breakdowns,  profit,  indirect  cost  rates,  and  simi- 
lar information. 

"(4)  Each  solicitation  for  competitive  propos- 
als shall  include  a  statement  that  information 
described  in  paragraph  (2)  may  be  disclosed  in 
post-award  debriefings. 

"(5)  If.  within  one  year  after  the  date  of  the 
contract  award  and  as  a  result  of  a  successful 
procurement  protest  or  otherwise,  the  executive 
agency  seeks  to  fulfill  the  requirement  under  the 
contract  either  on  the  basis  of  a  new  solicitation 
of  offers  or  on  the  basis  of  new  best  and  final  of- 
fers requested  for  that  contract,  the  agency 
head  shall  make  available  to  all  offerors — 

"(A)  the  information  provided  in  debriefings 
under  this  subsection  regarding  the  offer  of  the 
contractor  awarded  the  contract:  and 

"(B)  the  comparable  debriefing  information 
that  was  prepared  with  respect  to  the  original 
offerors. 

"(6)  The  contracting  officer  shall  include  a 
summary  of  the  debriefing  in  the  contract  file.". 
SEC.  1065  PROTEST  FILE. 

Section  303B  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U  S.C. 
253b).  as  amended  by  section  1064(1).  is  further 
amended  bi/  adding  at  the  end  the  following: 

"(h)(1)  If.  in  the  ca.'ie  of  a  snticitation  for  a 
contract  issued  by.  or  an  award  or  proposed 
award  of  a  contract  by,  an  agency  head,  a  pro- 
test IS  filed  pursuant  to  the  procedures  in  sub- 
chapter V  of  chapter  35  of  title  31.  United  States 
Code,  and  an  actual  or  prospective  offeror  so  re- 
quests, a  file  of  the  protest  shall  be  established 
by  the  procuring  activity  and  rea.fonable  access 
shall  be  provided  to  actual  or  prospective 
offerors. 

"(2)  Information  exempt  from  disclosure  under 
section  552  of  title  5.  United  States  Code,  may  be 
redacted  m  a  file  established  pursuant  to  para- 
graph (1)  unless  an  applicable  protective  order 
provides  otherwise. 

"(3)  Regulations  implementing  this  subsection 
shall  be  consi.slent  with  the  regulations  regard- 
ing the  preparation  and  submission  of  an  agen- 
cy's protest  file  (the  so-called  'rule  4  file')  for 
protests  to  the  General  Services  Board  of  Con- 
tract Appeals  under  section  111  of  the  Federal 
Property  and  Administrative  Services  Act  of  1949 
(41  use.  7.^9).". 

SEC.  1066   AWARD  OF  COSTS  AND  FEES  I.\'  AGEN- 
O-  SETTLEMENT  OF  PROTESTS. 

Section  303B  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C 
253b),  as  amended  by  .section  1065.  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(i)  If.  in  connection  with  a  protest,  an  agen- 
cy head  determines  that  a  solicitation,  proposed 
award,  or  award  does  not  comply  with  the  re- 


quirements   of  law   or   regulation,    the   agency 
head  may  take — 

"(1)  any  action  set  out  in  subparagraphs  (A) 
through  (F)  of  subsection  (b)(1)  of  section  3554 
of  tale  31.  United  States  Code,  and 

"(2)  may  pay  costs  described  in  paragraph  (1) 
of  section  3554(c)  of  such  title  irithm  the  limits 
referred  to  in  paragraph  (2)  of  such  section.". 
SEC.  1067.  TWO-PHASE  SELECTION  PRiXEDURES. 

(a)  Procedj-res  AviHORiZED.-Title  III  of  the 
Federal  Property  and  Administrative  Services 
.Act  of  1949  (41  use  251  et  seq.).  as  amended 
by  section  1054.  is  further  amended  by  inserting 
after  section  303H  the  following  new  section: 

"TWO-PHASE  SELECTlO.\-  PROCEDfRES 

"SEC.  3031.  (a)  PRCX'EDURES  Al'THORJZED.- 
The  head  of  an  executive  agency  may  use  two- 
phase  selection  procedures  for  entering  into  a 
contract  for  the  acQuisttton  of  property  or  serv- 
ices when  the  agency  head  determines  that  three 
or  more  offers  will  be  received  for  such  contract, 
substantial  design  work  must  be  performed  be- 
fore an  offeror  can  develop  a  price  or  cost  pro- 
posal for  such  contract,  and  the  offerors  will 
incur  a  substantial  amount  of  expenses  m  pre- 
paring the  offers. 

"(b)  P.ROcEDURE.s  Described.— Two-phase  se- 
lection procedures  consist  of  the  following: 

"(1)  The  agency  head  solicits  proposals  that — 

"(A)  include  information  on  the  offerors' — 

"(1)  technical  approach:  and 

"(11)  technical  qualifications:  and 

"(B)  do  not  include— 

"(I)  detailed  design  information:  or 

"(11)  cost  or  price  information. 

"(2)  The  agency  head  evaluates  the  proposals 
on  the  basis  of  evaluation  criteria  set  forth  in 
the  solicitation,  except  that  the  agency  head 
does  not  consider  cost-related  or  price-related 
evaluation  factors. 

"(3)  The  agency  head  selects  at  least  three 
offerors  as  the  most  highly  qualified  to  provide 
the  property  or  services  under  the  contract  and 
requests  the  selected  offerors  to  submit  competi- 
tive proposals  that  include  cost  or  price  informa- 
tion. 

"(4)  The  agency  head  awards  the  contract  m 
accordance  with  section  303B(d). 

"(c)  Resource  Comparisos  Criterio.^-  Re- 
quired.— In  using  two-phase  selection  proce- 
dures for  entering  into  a  contract,  the  agency 
head  shall  establish  a  resource  criterion  or  a  fi- 
nancial criterion  applicable  to  the  contract  in 
order  to  provide  a  consistent  basis  for  comparing 
the  offerors  and  their  proposals. 

"(d)  Two- Phase  Selection  Procedures  De- 
Fi.\ED.—ln  this  section,  the  term  'two-phase  se- 
lection procedures'  means  procedures  de.scTibed 
in  subsection  (b)  that  are  used  for  the  selection 
of  a  contractor  on  the  basis  of  cost  or  price  and 
other  evaluation  criteria  to  provide  property  or 
services  in  accordance  with  the  provisions  of  a 
contract  which  requires  the  contractor  to  design 
the  properly  to  be  acquired  under  the  contract 
and  produce  or  construct  such  property.". 

(b)  Clerical  AMESDMEST.—The  table  of  con- 
tents in  the  first  section  of  such  Act.  as  amend- 
ed'by  section  1054.  is  further  amended  by  insert- 
ing after  the  item  relating  to  section  303H  the 
following  new  item: 

"Sec.  3031.  Two-phase  selection  procedures.". 

Subpart  C — Kindt  ofContractt 

SEC.  1071.  AGENCY  HEAD  DETERMINATION  RE- 
GARDING USE  OF  COST  TYPE  OR  IN- 
CENTTiE  CON'TRACT. 

Section  304(b)  of  the  Federal  Property  and  .Ad- 
ministrative Services  Act  of  1949  (41  U.S.C. 
254(b))  IS  amended  by  striking  out  the  second 
sentence. 

SEC.  1072.  MULTFYEAR  CONTRACTING  AUTHOR- 
IT^: 

(a)  AVTHORITY.  —  Title  III  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949  (41 


U.S.C.  251  et  seq.).  as  amended  by  section  1067. 
is  further  amended  by  inserting  after  section 
3031  the  following  new  section: 

"MULTIYEAR  CONTRACTS 

"Sec.  303J.  (a)  Authority —The  head  of  an 
executive  agency  may  enter  into  a  multiyear 
contract  for  the  acquisition  of  property  or  serv- 
ices if^ 

"(1)  funds  are  available  and  obligated  for 
such  contract,  for  the  full  period  of  the  contract 
or  for  the  first  fiscal  year  in  which  the  contract 
is  m  effect,  and  for  the  estimated  costs  associ- 
ated with  any  necessary  termination  of  such 
contract:  and 

""(2)  the  agency  head  determines  that — 

"(A)  the  need  for  the  property  or  services  is 
reasonably  firm  and  continuing  over  the  period 
of  the  contract:  and 

"(B)  a  multiyear  contract  will  serve  the  best 
interests  of  the  United  States  by  encouraging  ef- 
fective competition  or  promoting  economy  in  ad- 
ministration, performance,  and  operation  of  the 
agency  s  programs. 

""(b)  Ter.min.ation  Clause— A  multiyear  con- 
tract entered  into  under  the  authority  of  this 
section  shall  include  a  clause  that  provides  that 
the  contract  shall  be  terminated  if  funds  are  not 
made  available  for  the  continuation  of  such 
contract  in  any  fiscal  year  covered  by  the  con- 
tract. Amounts  available  for  paying  termination 
costs  shall  remain  available  for  such  purpose 
until  the  costs  associated  with  termination  of 
the  contract  are  paid. 

"(c)  Rule  of  Construction —Nothing  m  this 
section  is  intended  to  modify  or  affect  any  other 
provision  of  law  that  authorizes  multiyear  con- 
tracts.". 

(b)  Clerical  Amendment.— The  table  of  con- 
tents in  the  first  section  of  such  Act.  as  amend- 
ed by  section  1067,  is  further  amended  by  insert- 
ing after  the  item  relating  to  section  3031  the  fol- 
lowing new  Item: 

"Sec.  303J.  Multiyear  contracts.". 
SEC     1073.     SEi'ERABLE    SERVICES    CONTRACTS 
CROSSING  FISCAL  YEARS 

(a)  AUTHORITY— Title  III  of  the  Federal  Prop- 
erty and  .Administrative  Services  Act  of  1949  (41 
U.S.C.  251  et  seq.).  as  amended  by  section  1072. 
IS  further  amended  by  inserting  after  section 
303J  the  following  new  section: 

"SEVERABLE  SERVICES  CONTR.ACTS  FOR  PERIODS 
CROSSI.\"G  FISCAL  YEARS 

"SEC.  303K.  (a)  AUTHORITY.— The  head  of  an 
executive  agency  may  enter  into  a  severable 
contract  for  procurement  of  services  for  a  period 
that  begins  in  one  fiscal  year  and  ends  in  the 
next  fiscal  year  if  (without  regard  to  any  option 
to  extend  the  period  of  the  contract)  the  con- 
tract period  does  not  exceed  one  year. 

""(b)  AVAILABILITY  OF  FUNDS— To  the  extent 
provided  in  appropriations  Acts,  funds  obligated 
for  a  contract  entered  into  under  the  authority 
of  subsection  (a)  shall  remain  available  until  no 
longer  needed  to  pay  for  such  contract. 

'(c)  Severable  Contract  Defined.— In  this 
section,  the  term  'severable  contract'  means  a 
contract  that  contains  a  clause  that  makes  the 
effectiveness  of  the  contract  for  periods  after  the 
end  of  the  fiscal  year  m  which  the  performance 
of  the  contract  begins  subject  to  the  availability 
of  appropriations". 

(b)  Clerical  Amendment.— The  table  of  con- 
tents in  the  first  section  of  such  Act.  as  amend- 
ed by  .section  1072.  is  further  amended  by  insert- 
ing after  the  item  relating  to  section  303J  the  fol- 
lowing new  item: 

"Sec.  303 K.  Severable  services  contracts  for  peri- 
ods crossing  fiscal  years.". 
SEC.  1074  ECO.\OMY  ACT  PURCHASES. 

(a)  Regulatio.\s  Reouired.-.WoI  later  than 
SIX  months  after  the  date  of  the  enactment  of 
this  Act.  the  Federal  Acquisition  Regulation 
shall  be  revised  to  include  regulations  governing 
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the  exercise  of  the  authority  under  section  ISJi 
of  title  31,  United  Stales  Code,  for  Federal  agen- 
cies to  purchase  goods  and  services  under  con- 
tracts entered  into  or  administered  by  other 
agencies. 

(b)  Co.\TENT  OF  Regulations.— The  regula- 
tions prescribed  pursuant  to  subsection  (a) 
shall— 

(1)  require  that  each  purchase  described  in 
subsection  (a)  be  approved  in  adiance  by  a  con- 
tracting officer  of  the  ordering  agency  with  au- 
thority to  contract  for  the  goods  or  services  to  be 
purchased  or  by  another  of/tctal  in  a  position 
specifically  de.^ignatcd  by  regulation  to  approve 
such  purchase: 

(2)  provide  that  such  a  purchase  of  goods  or 
services  may  be  made  only  if— 

(A)  the  purchase  is  appropriately  made  under 
a  contract  that  the  agency  filling  the  purchase 
order  entered  into,  before  the  purcha.ie  order,  in 
order  to  meet  the  requiremcnls  of  such  agency 
for  the  same  or  similar  goods  or  services; 

(B)  the  agency  filling  the  purchase  order  is 
better  qualified  to  enter  into  or  administer  the 
contract  for  such  goods  or  .lervices  by  reason  of 
capabilities  or  expertise  that  is  not  available 
withm  the  ordering  agericv:  or 

(C)  the  agency  or  unit  filling  the  order  is  spe- 
cifically authorised  by  law  or  regulations  to 
purchase  .fuch  goods  or  services  on  behalf  of 
other  agencies: 

(.3)  prohibit  any  such  purchase  under  a  con- 
tract or  other  agreement  entered  into  or  admin- 
istered by  an  agency  not  covered  by  the  provi- 
sions of  chapter  137  of  title  10.  I'nited  States 
Code,  or  title  III  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41  V.S.C. 
251  et  seq.)  and  not  covered  by  the  Federal  Ai  - 
quisitwn  Regulation  unless  the  purchase  is  ap- 
proved in  advance  by  the  senior  procurement  of- 
ficial responsible  for  purchasing  by  the  ordering 
agency:  and 

(4)  prohibit  any  payment  to  the  agency  filling 
a  purchase  order  of  any  fee  that  exceeds  the  ac- 
tual cost  or.  if  the  actual  cost  is  not  known,  the 
estimated  cost  of  entering  into  and  administer- 
ing the  contract  or  other  agreement  under 
which  the  order  is  filled. 

(c)  Mu.MTORlsa  Sv.sTKM  REQUIRED.— The  Ad- 
ministrator for  Federal  Procurement  Policy  shall 
ensure  that,  not  later  than  one  year  after  the 
date  of  the  enactment  of  this  Act.  systems  for 
collecting  and  evaluating  procurement  data  are 
capable  of  collecting  and  evaluating  appropriate 
data  on  procurements  conducted  under  the  reg- 
ulations prescribed  pursuant  to  subsection  (a). 

(d)  Tekmis.-itio.w-  This  .section  shall  cease  to 
be  effective  one  'year  after  the  date  on  which 
final  regulations  prescribed  pursuant  to  sub- 
section ((It  lake  effect 

PART  III— ACQUISITIONS  C.ENERALLY 

SEC.  1091.  POUfY  RKdAKIUSa  tOSSIDKRATION 
OF  C()\TKA(Tt)K  PAST  PEKFOHM 
ANCE. 

(a)  Policy.— Section  2  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  401)  is 
amended — 

(1)  by  striking  out  "and"  at  the  end  of  para- 
graph (12): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (13)  and  inserting  in  lieu  thereof  ". 
and",  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph 

"(14)  establishing  policies  and  procedures  that 
encourage  the  consideration  of  contractors'  past 
performance  in  the  selection  of  contractors". 

(b)  GUIDA.SCE  REQt-IREn.— Section  6  of  the  Of- 
fice of  Federal  Procurement  Policy  Act  (41 
U.S.C.  405)  IS  amended  by  adding  at  the  end  the 
following: 

"<))<l)  Congress  makes  the  following  findings: 

"(A)  Past  contract  performance  of  an  offeror 

IS  one  of  the  relevant  factors  that  contracting 


officials  of  executive  agencies  should  consider  in 
entering  into  contracts. 

"(B)  It  is  appropriate  for  a  contracting  offi- 
cial to  consider  past  contract  performance  of  an 
offeror  as  an  indicator  of  the  likelihood  that  the 
offeror  will  successfully  perform  a  contract  to  be 
entered  into  by  that  official. 

"(2)  The  Administrator  shall  prescribe  for  ex- 
ecutive agencies  guidance  regarding  consider- 
ation of  the  past  contract  performance  of 
offerors  in  awarding  contracts.  The  guidance 
shall  include — 

"(A)  standards  for  evaluating  past  perform- 
ance with  respect  to  cost  (when  appropriate), 
schedule,  compliance  with  technical  or  func- 
tional specifications,  and  other  relevant  per- 
formance factors  that  facilitate  consistent  and 
fair  evaluation  by  all  executive  agencies. 

"(B)  policies  for  the  collection  and  mainte- 
nance of  information  on  past  contract  perform- 
ance that,  to  the  maximum  extent  practicable, 
facilitate  automated  collection,  maintenance, 
and  dissemination  o)  information  and  provide 
for  ease  of  collection,  maintenance,  and  dissemi- 
nation of  information  by  other  methods,  as  nec- 
essary: and 

"(C)  policies  for  ensuring  that  olferors  are  af- 
forded an  opportunity  to  submit  information  on 
past  contract  performance  and  that  information 
submitted  by  offerors  is  con.sidered. 

"(3)  The  Administrator  shall  prescribe  for  all 
executive  agencies  the  policy  regarding  the  pe- 
riod for  which  information  on  past  perfor-iance 
of  offerors  may  be  maintained  and  considered. 

"(4)  In  the  case  of  an  offeror  regarding  whom 
there  is  no  information  on  pa.st  contract  per- 
formance or  regarding  whom  information  on 
past  contract  performance  is  not  available,  the 
offeror  may  not  be  evaluated  favorably  or  unfa- 
vorably on  the  factor  of  past  contract  perform- 
ance.". 

SEC.    1092.    REPEAL    OF   RFQt  IREMEST  FOR   AM- 
SVAl.  REPORT  0.\  COMPETITIOS 
Section  23  of  the  (Jliwe  of  Federal  Procure- 
ment Policy  Act  (41  V  S  V  419)  is  repealed. 

Subtitle  B — Truth  in  Negotiations 

PART  I— ARMED  SERVICES  ACQUISITIONS 

SEC    1201    STABIl.l/.\TIO\  OF  l>OIJ.\R   THRESH 
OLD  OF  APPUCARlUn 

(a)  Repeai  of  lih.vy.Hsiiis  la  Lov,er  Thrf^h- 
OU).— Paragraph  (IxAl  of  section  2306a(a)  of 
title  10.  United  States  Code,  is  amended  - 

(1)  in  clause  (i).  by  striking  out  "and  before 
January  1.  I99fi,":  and 

(2)  in  clause  00.  by  striking  out  "or  after  De- 
cember 31.  1995.". 

(b)  ADJVST,ME\TS  FOR  CHA.WES  /.V  DOLLAR 
VAI.UE.S. —Section  2306a(a)  of  such  title  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph 

"(7)  Effective  on  October  1  of  each  year  that 
IS  divisible  by  5.  each  amount  set  forth  in  para- 
graph (I)  shall  be  adjusted  to  the  amount  that 
IS  equal  to  the  fiscal  year  1994  con.stant  dollar 
value  of  the  amount  set  forth.  Any  amount,  as 
so  adjusted,  that  is  not  evenly  divisible  by 
S.W.OOO  shall  he  rounded  to  the  nearest  multiple 
of  $50,000.  In  the  case  of  an  amount  that  is 
evenly  divisible  by  $25,000  but  not  evenly  divis- 
ible by  t-iO,0OO.  the  amount  shall  be  rounded  to 
the  next  higher  multiple  ol  $50,000  " 
SEC.  liOi.  EXCEPTlO.\S  TO  COST  OR  PRICING 
DATA  REQUIREMENTS. 

(a)  Exceptions  Stated.— Subsection  (b)  of 
section  2306a  of  title  10.  United  States  Code,  is 
amended  to  read  as  follows: 

"(b)  K.\CEPTlo,\.s.—(l)  Submission  of  cost  and 
pricing  data  shall  not  be  required  under  sub- 
section (a) — 

"(A)  in  the  case  of  a  contract,  a  subcontract, 
or  a  contract  or  subcontract  modification,  for 
which  the  price  agreed  upon  is  based  on  — 

"(i)  adequate  price  competition: 


"(II)  established  catalog  or  market  prices  of 
commercial  items  or  of  services  customarily  used 
for  other  than  Government  purposes,  as  the  case 
may  be.  that  are  sold  in  substantial  quantities 
to  the  general  public:  or 

"(Hi)  prices  set  by  law  or  regulation:  or 

"(B)  in  an  exceptional  case  when  the  head  of 
the  agency  concerned  determines  that  the  re- 
quirements of  this  section  may  he  waived  and 
states  in  writing  the  reasons  for  such  determina- 
tion. 

"(2)  Submission  of  cost  and  pricing  data  shall 
not  be  required  under  subsection  (a)  in  the  case 
of  a  modification  of  a  contract  or  .subcontract 
for  a  commercial  item  if— 

"(A)  the  contract  or  subcontract  being  modi- 
fied is  a  contract  or  subcontract  for  which  sub- 
mission of  cost  and  pricing  data  may  not  be  re- 
quired by  reason  o)  paragraph  (l)(A). 

"(H)  the  modification  is  not  a  case  in  which 
paragraph  (1)(A)  prohibits  the  head  of  an  agen- 
cy from  requiring  submission  of  cost  and  pricing 
data,  and 

"(C)  the  modification  would  not  change  the 
contract  or  subcontract,  as  the  ca.se  may  be. 
from  a  contract  or  subcontract  for  the  acquisi- 
tion of  a  commercial  item  to  a  contract  or  sub- 
contract for  the  acquisition  of  a  noncommercial 
item.". 

(b)  COS'FORMISG  AMESD.MEST  TO  REF- 
ERESCE.— Subsection  (a)(5)  of  such  section  is 
amended  by  striking  out  "subsection  (b)(2)"  and 
inserting  in  lieu  thereof  "subsection  th)(l)(B)". 
SEC.  1203.  LIMITATION  OS  AUTHORITY  TO  RE 
Qt  IRE  A  SlB.WS.SlON  NOT  OTHER 
WISE  REQflREI) 

Subsection  (c)  «/  sk/ioh  2306a  of  title  10. 
United  States  Code,  is  amended  to  read  as  fol- 
lows: 

"(C)  LIMIT.ATIOS  OS  AUTHORITY  To  REQUIRE 
COST  OR  Pricisg  Data.  — When  cost  or  pricing 
data  are  not  required  to  be  submitted  under  this 
section  by  reason  of  a  $500,000  threshold  set 
forth  m  subsection  (a)  (as  adjusted  pursuant  to 
paragraph  (7)  of  such  subsection)  or  by  rea.son 
of  an  exception  set  forth  in  paragraph  (I)(A)  or 
(2)  of  subsection  ib).  submission  of  such  data 
may  not  be  required  unless  the  head  of  an  agen- 
cy concerned  determines  that  such  data  are  nec- 
essary for  the  evaluation  by  the  agency  of  the 
reasonableness  of  the  price  of  the  contract  or 
subcontract  to  which  the  data  relate  In  any 
case  in  which  the  head  of  an  agency  requires 
such  data  to  be  suhmilted  in  accordance  with 
the  preceding  sentence,  the  agency  head  shall 
document  in  writing  the  reasons  for  sui  t  re- 
quirement". 

SEC.  1204.  ADDITION.M.  SPEt  IAI.  Rt  I.ES  FOR  CO.M 
MFR(  IAI.  ITEMS 

Section  2J0t,a  of  title  10.  United  States  Code,  is 
amended— 

(1)  by  redesignating  subsections  (d),  (c).  (f). 
and  (g)  as  subsections  (e).  (f),  (g).  and  (i),  re- 
spectively, and 

(2)  by  inserting  after  subsection  (c)  the  follow- 
ing new  subsection  (d): 

"(d)  ADDITIONAL  EXCEPTION  PROVISIONS  RE- 
GARDiNi;  COUMEHCIAL  ITEMS. ~(I)  To  the  maxi- 
mum extent  practicable,  the  head  of  an  agency 
shall  conduct  procurements  of  commercial  items 
on  a  competitive  basis. 

"(2)  In  any  ca.se  in  which  it  is  not  practicable 
to  conduct  a  procurement  of  a  commercial  item 
on  a  competitive  basis  and  the  procurement  is 
not  covered  by  an  exception  in  subsection  (b). 
the  contracting  officer  shall  nonetheless  exempt 
a  contract,  subcontract,  or  modification  of  a 
contract  or  subcontract  under  the  procurement 
from  the  requirements  of  subsection  (a)  if  the 
contracting  officer  develops  or  obtains  from  the 
offeror  or  contractor,  or  from  another  .source  or 
sources,  in  accordance  with  standards  and  pro- 
cedures set  forth  m  the  Federal  Acquisition  Reg- 
ulation,   information    on    prices    at    which    the 
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same  or  similar  items  have  been  sold  in  the  com- 
mercial market  that  is  adequate  for  evaluating 
the  rea.sonableness  of  the  price  of  the  contract 
or  subcontract  for  a  commercial  item,  or  the  con- 
tract or  subcontract  modification,  as  the  case 
may  be. 

"(3)(A)  In  accordance  with  procedures  pre- 
scribed in  the  Federal  Acquisition  Regulation, 
the  head  of  an  agency  shall  have  the  right  to 
examine  all  information  provided  by  an  offeror, 
contractor,  or  subcontractor  pursuant  to  para- 
graph (2)  and  all  books  and  records  of  such 
offeror,  contractor,  or  subcontractor  that  di- 
rectly relate  to  such  information  in  order  to  de- 
termine whether  the  agency  is  receiving  accu- 
rate information  required  under  this  section. 

"(B)  The  right  under  subparagraph  (A)  shall 
expire  3  years  after  the  date  of  award  of  the 
contract,  or  3  years  after  the  date  of  the  modi- 
fication of  the  contract,  with  respect  to  which 
the  information  was  provided  '. 
SEC.  1205.  RIGHT  OF  UNITED  STATES  TO  EXAM 
INE  CONTRACTOR  RECORDS. 
Section  2306a  of  title  10.  United  States  Code,  is 
amended  by  striking  out  sub.section  (g),  as  redes- 
ignated by  section  1204(1).  and  inserting  in  lieu 
thereof  the  following: 

"(g)  Right  of  United  States  To  Examine 
Contractor  Records.— For  the  purpose  of 
evaluating  the  accuracy,  completeness,  and  cur- 
rency of  cost  or  pricing  data  required  to  be  sub- 
mitted by  this  section,  the  head  of  an  agency 
shall  have  the  rights  provided  by  section  2313  of 
this  title.". 
SEC.  I20e.  REQUIRED  REGULATIONS. 

Section  2306a  of  title  10.  United  States  Code, 
as  amended  by  sections  1204  and  1205.  is  further 
amended  by  inserting  after  subsection  (g)  the 
following  new  subsection: 

"(h)  Required  REOiLATiONS—The  Secretary 
shall  prescribe  regulations  concerning  the  types 
of  information  that  offerors  must  submit  for  a 
contracting  officer  to  consider  m  determining 
whether  the  price  of  a  procurement  to  the  Gov- 
ernment is  fair  and  reasonable  when  certified 
cost  or  pricing  data  are  not  required  to  be  sub- 
mitted under  this  section  because  the  price  of 
the  procurement  to  the  United  States  is  not  ex- 
pected to  exceed  an  applicable  $500,000  threshold 
set  forth  m  subsection  (a)  (as  adjusted  pursuant 
to  paragraph  (7)  of  such  .sub.section).  Such  in- 
formation, at  a  minimum,  shall  include  appro- 
priate information  on  the  prices  at  which  such 
offeror  has  previously  sold  the  same  or  similar 
products. ". 

SEC.  1207.  CONSISTE.\Ci-  OF  TIME  REFERENCES. 

Section  2306a  of  title  10.  United  States  Code, 
as  amended  by  section  1204(1),  is  further  amend- 
ed- 

(1)  in  subparagraphs  (A)(ii)  and  (B)(ii)  of  sub- 
section (e)(4).  by  inserting  "or.  if  applicable 
consistent  with  paragraph  (1)(B).  another  dale 
agreed  upon  between  the  parties."  after  "(or 
price  of  the  modification)":  and 

(2)  in  subsection  (i).  by  inserting  "or.  if  appli- 
cable consistent  with  subsection  (d)(1)(B).  an- 
other dale  agreed  upon  between  the  parties" 
after  "(or  the  price  of  a  contract  modification)". 
SEC.  120H.  EXCEPTION  FOR  TRANSFERS  BETWEEN 

OrVlSIONS,    SUBSIDIARIES.    AND  AF- 
FILIATES. 
Subsection  (i)  of  section  2306a  of  title  10.  Unit- 
ed   States    Code,    as    redesignated    by    section 
1204(1).  IS  amended  to  read  as  follows: 
"(I)  DEriNiTioNs.-ln  this  section: 
"(1)  The  term  'cost  or  pricing  data'  means  all 
facts  that,  as  of  the  date  of  agreement  on  (he 
price  of  a  contract  (or  the  price  of  a  contract 
modification),  a  prudent  buyer  or  .seller  would 
reasonably   expect   to  affect   price  negotiations 
significantly.  Such  term  does  not  include  infor- 
mation that  IS  judgmental,  but  does  include  the 
factual  information  from  which  a  judgment  was 
derived. 


"(2)  The  term  'subcontract'  includes  a  trans- 
fer of  commercial  items  between  divisions,  sub- 
sidiaries, or  affiliates  of  a  contractor.". 
SEC.  1209.  REPEAL  OF  SUPERSEDED  PROVISION. 

Subsections  lb)  and  (c)  of  section  803  of  Public 

Law  10U510  (10  use.  2.106a  note)  ur,>  repealed. 

PART  n—CrVIUAN  AGENCY  ACQUISITIONS 

SEC.  1251.  REVISION  OF  CniLIAN  .\GE.\CY  PROVI 

SIGNS  TO  ENSURE  UNIFORM  TREAT 

MENT  OF  COST  OR  PRICL\G  DATA. 

(a)  In  General.  — Title  III  of  the  Federal 
Property  and  .Administrative  Services  Act  of  1949 
(41  U.S.C.  251  et  seq.)  is  amended- 

(1)  m  section  304.  by  striking  out  subsection 
(d):  and 

(2)  by  inserting  after  section  304  the  following 
new  section: 

"COST  OR  PRICING  data:  TRUTH  IN  NEGOTIATIO.VS 
"Sec.    304 a.    (a)    REQUIRED   COST   OR    PRICI.\'C 

D.^TA  .AND  CERTIFICATION.— (1)  An  agency  head 
shall  require  offerors,  contractors,  and  sub- 
contractors to  make  cost  or  pricing  data  avail- 
able as  follows: 

"(A)  An  offeror  for  a  prime  contract  under 
this  title  to  be  entered  into  using  procedures 
other  than  sealed-bid  procedures  shall  be  re- 
quired to  submit  cost  or  pricing  data  before  the 
award  of  a  contract  if — 

"(I)  in  the  case  of  a  prime  contract  entered 
into  after  the  date  of  the  enactment  of  the  Fed- 
eral Acquisition  Streamlining  Att  of  1994.  the 
price  of  the  contract  to  the  United  States  is  ex- 
pected to  exceed  $500,000.  and 

"(11)  in  the  case  of  a  prime  contract  entered 
into  on  or  before  the  date  of  the  enactment  of 
the  Federal  Acqui.sition  Streamlining  Act  of 
1994.  the  price  of  the  contract  to  the  United 
States  IS  expected  to  exceed  $100,000. 

"(B)  The  contractor  for  a  prime  contract 
under  this  chapter  shall  be  required  to  .submit 
cost  or  pricing  data  before  the  pricing  of  a 
change  or  modification  to  the  contract  if— 

"(1)  m  the  case  of  a  change  or  modification 
made  to  a  prime  contract  referred  to  m  subpara- 
graph (A)(1).  the  price  adjustment  is  expected  to 
exceed  $500,000. 

"do  in  the  case  of  a  change  or  modification 
made  to  a  prime  contract  that  was  entered  mlo 
on  or  before  the  date  of  the  enactment  of  the 
Federal  Acquusition  Streamlining  Act  of  1994. 
and  that  has  been  modified  pursuant  to  para- 
graph (6).  the  price  adjustment  is  expected  to  ex- 
ceed $500,000.  and 

"(lii)  in  the  case  of  a  change  or  modification 
not  covered  by  clau.se  (i)  or  (ii).  the  price  adjust- 
ment IS  expected  to  exceed  $100,000. 

"(C)  .An  offeror  for  a  subcontract  (at  any  tier) 
of  a  contract  under  this  title  shall  be  required  to 
.submit  cost  or  pricing  data  before  the  award  of 
the  subcontract  if  the  prime  contractor  and  each 
higher-tier  subcontractor  have  been  required  to 
make  available  cost  or  pricing  data  under  this 
section  and— 

"(I)  m  the  case  of  a  subcontract  under  a  prime 
contract  referred  to  in  subparagraph  (A)(i).  the 
price  of  the  subcontract  is  expected  to  exceed 
$500,000. 

"(11)  in  the  case  of  a  subcontract  entered  into 
under  a  prime  contract  that  was  entered  into  on 
or  before  the  date  of  the  enactment  of  the  Fed- 
eral AcQULsition  Streamlining  .Act  of  1994.  and 
that  has  been  modified  pursuant  to  paragraph 
(6).  the  price  of  the  subcontract  is  expected  to 
exceed  $.500,000.  and 

"(111)  in  the  case  of  a  subcontract  not  covered 
by  clause  (i)  or  (ii).  the  price  of  the  subcontract 
IS  exjxcted  to  exceed  $100,000. 

"(D)  The  subcontractor  for  a  subcontract  cov- 
ered by  .subparagraph  (C)  shall  be  required  to 
submit  cost  or  pricing  data  before  the  pricing  of 
a  change  or  modification  to  the  subcontract  if— 
"(1)  m  the  case  of  a  change  or  modification  to 
a  subcontract  referred  to  m  subparagraph  (C)(i) 
or  (C)(ii).  the  price  adjustment  is  expected  to  ex- 
ceed $500,000:  and 


"(ii)  in  the  case  of  a  change  or  modification  to 
a  subcontract  referred  to  in  subparagraph 
(Odii).  the  price  adjustment  is  expected  to  ex- 
ceed $100,000. 

"(2)  A  person  required,  as  an  offeror,  contrac- 
tor, or  subcontractor,  to  submit  cost  or  pricing 
data  under  paragraph  (1)  (or  required  by  the 
agency  head  concerned  to  submit  such  data  in 
accordance  with  subsection  (c))  shall  be  re- 
quired to  certify  that,  to  the  best  of  the  person's 
knowledge  and  belief,  the  cost  or  pricing  data 
submitted  are  accurate,  complete,  and  current. 

"(3)  Cost  or  pricing  data  required  to  be  sub- 
mitted under  paragraph  (1)  (or  in  accordance 
with  subsection  (c)).  and  a  certification  required 
to  be  submitted  under  paragraph  (2).  shall  be 
submitted— 

"(A)  m  the  case  of  a  submission  by  a  prime 
contractor  (or  an  offeror  for  a  prime  contract), 
to  the  contracting  officer  for  the  contract  (or  to 
a  designated  representative  of  the  contracting 
officer):  or 

"(B)  in  the  case  of  a  submission  by  a  sub- 
contractor (or  an  offeror  for  a  subcontract),  to 
the  prime  contractor. 

"(4)  Except  as  provided  under  subsection  (b). 
this  section  applies  to  contracts  entered  into  by 
an  agency  head  on  behalf  of  a  foreign  govern- 
rrwnt. 

"(5)  For  purposes  of  paragraph  (1)(C).  a  con- 
tractor or  subcontractor  granted  a  waiver  under 
subsection  (b)(1)(B)  shall  be  considered  as  hav- 
ing been  required  to  make  available  cost  or  pric- 
ing data  under  this  section. 

"(6)(A)  Upon  the  request  of  a  contractor  that 
was  required  to  submit  cost  or  pricing  data 
under  paragraph  (1)  in  connection  with  a  prime 
contract  entered  into  on  or  before  the  date  of 
the  enactment  of  the  Federal  Acquisition 
Streamlining  Act  of  1994.  the  agency  head  that 
entered  into  such  contract  shall  modify  the  con- 
tract to  reflect  subparagraphs  (B)(ii)  and  (C)(ii) 
of  paragraph  (1).  All  such  modifications  shall  be 
made  without  requiring  consideration. 

"(B)  An  agency  head  is  not  required  to  modify 
a  contract  under  subparagraph  (A)  if  that  agen- 
cy head  determines  that  the  submission  of  cost 
or  pricing  data  with  respect  to  that  contract 
should  be  required  in  accordance  with  sub- 
section (c). 

"(7)  Effective  on  October  1  of  each  year  that 
IS  divisible  by  5.  each  amount  set  forth  in  para- 
graph (1)  shall  be  adjusted  to  the  amount  that 
IS  equal  to  the  fiscal  year  1994  constant  dollar 
value  of  the  amount  set  forth.  Any  amount,  as 
so  adjusted,  that  is  not  evenly  divisible  by 
$50,000  shall  be  rounded  to  the  nearest  multiple 
of  $50,000.  In  the  case  of  an  amount  that  is 
evenly  divisible  by  $25,000  but  not  evenly  divis- 
ible by  $50,000.  the  amount  shall  be  rounded  to 
the  next  higher  multiple  of  $50,000. 

"(b)  EXCEPTI0.\S.—(1)  Submission  of  cost  and 
priang  data  shall  not  be  required  under  sub- 
section (a)— 

"(A)  in  the  case  of  a  contract,  a  subcontract, 
or  a  contract  or  subcontract  modification,  for 
which  the  price  agreed  upon  is  based  on— 
"(I)  adequate  price  competition. 
"(Ii)  established  catalog  or  market  prices  of 
commercial  items  or  of  services  customarily  used 
for  other  than  Government  purposes,  as  the  case 
may  be,  that  are  sold  m  sub.stantial  quantities 
to  the  general  public:  or 
"(III)  prices  .set  by  law  or  regulation:  or 
"(B)  m  an  exceptional  case  when  the  agency 
head    concerned    determines    that    the    require- 
ments of  this  section  may  be  waived  and  states 
in  writing  the  reasons  for  such  determination . 

"(2)  Submission  of  cost  and  pricing  data  shall 
not  be  required  under  subsection  (a)  m  the  case 
of  a  modification  of  a  contract  or  subcontract 
for  a  commercial  item  if— 

"(A)  the  contract  or  subcontract  being  modi- 
fied is  a  contract  or  subcontract  for  which  sub- 
mission of  cost  and  priang  data  may  not  be  re- 
quired by  reason  of  paragraph  (1)(A): 
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"(B)  the  modification  is  not  a  case  in  which 
paragraph  (1)(A)  prohibits  the  agency  head 
from  requiring  submission  of  cost  and  pricing 
data:  and 

"(C)  the  modification  would  not  change  the 
contract  or  subcontract,  as  the  case  may  be. 
from  a  contract  or  'iubcontract  for  the  acquisi- 
tion of  a  commercial  item  to  a  contract  or  sub- 
contract for  the  acquisition  of  a  noncommercial 
Item. 

"(C)    LiMITATtOS  OS   AVTHORITY    To   REQUIRE 

Cost  or  Pricisg  Data— When  cost  or  pricing 
data  are  not  required  to  be  submitted  under  this 
section  by  reason  of  a  $500,000  threshold  set 
forth  m  subsection  (a)  (as  adjusted  pursuant  to 
paragraph  (7)  of  such  subsection)  or  by  reason 
of  an  exception  in  paragraph  (l)(A>  or  (2)  of 
subsection  (b).  submission  of  such  data  may  not 
be  required  unless  the  agency  head  concerned 
determines  that  such  data  are  neces.sary  for  the 
evaluation  by  the  agency  of  the  reasonableness 
of  the  price  of  the  contract  or  subcontract  to 
which  the  data  relate.  In  any  case  in  which  the 
agency  head  requires  such  data  to  be  submitted 
in  accordance  with  the  preceding  sentence,  the 
agency  head  shall  document  in  writing  the  rea- 
sons for  such  requirement. 

"(d)  Adoitios.m.  EscErnoN  Provisions  Re- 
c;ardi\c  Commercial  Items. ^(I)  To  the  maxi- 
mum extent  practicable,  an  agency  head  shall 
conduct  procurements  of  commercial  Hems  on  a 
competitive  basis. 

"(2)  In  any  case  m  which  it  is  not  practicable 
to  conduct  a  procurement  of  a  commercial  item 
on  a  competitive  basis  and  the  procurement  is 
not  covered  by  an  exception  m  subsection  (b), 
the  contracting  officer  shall  nonetheless  exempt 
a  contract,  subcontract,  or  modification  of  a 
contract  or  subcontract  under  the  procurement 
from  the  requirements  of  subsection  (a)  if  the 
contracting  officer  develops  or  obtains  from  the 
offeror  or  contractor .  or  from  another  source  or 
sources,  in  accordance  with  standards  and  pro- 
cedures set  forth  m  the  Federal  Acquisition  Reg- 
ulation, information  on  prices  at  which  the 
same  or  similar  items  have  been  sold  in  the  com- 
mercial market  that  is  adequate  for  evaluating 
the  reasonableness  of  the  price  of  the  contract 
or  subcontract  for  a  commercial  item,  or  the  con- 
tract or  subcontract  modification,  as  the  case 
may  be. 

"(3)(A)  In  accordance  with  procedures  pre- 
scribed in  the  Federal  Acquisition  Regulation, 
an  agency  head  shall  have  the  right  to  examine 
all  information  provided  by  an  offeror,  contrac- 
tor, or  subcontractor  pursuant  to  paragraph  (2) 
and  all  books  and  records  of  such  offeror,  con- 
tractor, or  subcontractor  that  directly  relate  to 
such  information  m  order  to  determine  whether 
the  ageticy  is  receiving  accurate  information  re- 
quired under  this  section. 

"(B)  The  right  under  subparagraph  (A)  shall 
expire  3  years  after  the  dale  of  award  of  the 
contract,  or  3  years  after  the  date  of  the  modi- 
fication of  the  contract,  with  respect  to  which 
the  information  was  provided. 

"(e)  Price  Rkdvctioss  fur  Defective  Cost 
OR  Pricisg  Data.--(1)(A)  A  prime  contract  (or 
change  nr  modification  to  a  prime  contract) 
under  which  a  certificate  under  subsection 
(a)(2)  IS  required  shall  contain  a  provision  that 
the  price  of  the  contract  to  the  United  States, 
including  profit  or  fee.  shall  he  adjusted  to  ex- 
clude any  significant  amount  by  which  it  may 
be  determined  by  the  agency  head  that  such 
price  was  increa.<;ed  because  the  contractor  (or 
any  subcontractor  required  to  make  available 
such  a  certificate)  submitted  defective  cosl  or 
pricing  data. 

"(B)  For  the  purposes  of  this  section,  defective 
cost  or  pricing  data  are  cosl  or  pricing  data 
which,  as  of  the  date  of  agreement  on  the  price 
of  the  contract  (or  another  date  agreed  upon  be- 
tween the  parties),  were  inaccurate,  incomplete. 


or  noncurrent.  If  for  purposes  of  the  preceding 
sentence  the  parties  agree  upon  a  date  other 
than  the  date  of  agreement  on  the  price  of  the 
contract,  the  date  agreed  upon  by  the  parlies 
shall  be  as  close  to  the  date  of  agreement  on  the 
price  of  the  contract  as  is  practicable. 

"(2)  In  determining  for  purposes  of  a  contract 
price  adjustment  under  a  contract  provi.^ion  re- 
quired by  paragraph  (I)  whether,  and  to  what 
extent,  a  contract  price  was  increased  because 
the  contractor  (or  a  subcontractor)  submitted 
defective  cost  or  pricing  data,  it  shall  be  a  de- 
fense that  the  United  States  did  not  rely  on  the 
defective  data  submitted  by  the  contractor  or 
subcontractor. 

"(3)  It  IS  not  a  defense  to  an  adjustment  of  the 
price  of  a  contract  under  a  contract  provision 
required  by  paragraph  (I)  that— 

"(A)  the  price  of  the  contract  would  not  have 
been  modified  even  if  accurate,  complete,  and 
current  cost  or  pricing  data  had  been  submitted 
by  the  contractor  or  .subcontractor  because  the 
contractor  or  subcontractor— 

"(I)  was  the  sole  source  of  the  property  or 
services  procured:  or 

"(ii)  otherwise  was  in  a  superior  bargaining 
position  with  respect  to  the  property  or  services 
procured: 

"(B)  the  contracting  officer  should  have 
known  that  the  cost  and  pricing  data  in  issue 
were  defective  even  though  the  contractor  or 
subcontractor  took  no  affirmative  action  to 
bring  the  character  of  the  data  to  the  attention 
of  the  contracting  officer: 

"(C)  the  contract  was  based  on  an  agreement 
between  the  contractor  and  the  United  States 
about  the  total  cost  of  the  contract  and  there 
was  no  agreement  about  the  cost  of  each  item 
procured  under  such  contract:  or 

"(U)  the  prime  contractor  or  subcontractor  did 
not  submit  a  certification  of  cost  and  pricing 
data  relating  to  the  contract  as  required  under 
subsection  (a)(2). 

"(4)(A)  A  contractor  shall  be  allowed  to  offset 
an  amount  against  the  amount  of  a  contract 
price  adju.'itmenl  under  a  contract  provision  re- 
quired by  paragraph  (I)  if— 

"(i)  the  contractor  certifies  to  the  contracting 
officer  (or  to  a  designated  representative  of  the 
contracting  officer)  that,  to  the  best  of  the  con- 
tractor's knowledge  and  belief,  the  contractor  is 
entitled  to  the  offset:  and 

"(Ii)  the  contractor  proves  that  the  cost  or 
pricing  data  were  available  before  the  date  of 
agreement  on  the  price  of  the  contract  (or  price 
of  the  modification),  or.  if  applicable  consi.itent 
with  paragraph  (1)(B).  another  date  agreed 
upon  between  the  parties,  and  that  the  data 
were  not  submitted  as  specified  m  subsection 
(a)(3)  before  such  date. 

"(B)  A  contractor  .ihall  not  be  allowed  to  off- 
set an  amount  otherwise  authorised  to  be  offset 
under  subfxiragraph  (A)  if— 

"(I)  the  certification  under  subsection  (a)(2) 
with  respect  to  the  cost  or  pricing  data  involved 
was  known  to  be  false  when  signed:  or 

"(li)  the  United  States  proves  that,  had  the 
cost  or  pricing  data  referred  to  in  subparagraph 
(A)(ii)  been  submitted  to  the  United  States  be- 
fore the  date  of  agreement  on  the  price  of  the 
contract  (or  price  of  the  modification)  or.  if  ap- 
plicable under  paragraph  (IXB).  another  date 
agreed  upon  between  the  parties,  the  submission 
of  .such  cost  or  pricing  data  would  not  have  re- 
sulted m  an  increase  in  that  price  in  the  amount 
to  be  offset. 

"(f)  Interest  asd  Penalties  for  Certain 
OvERPAY.\iENTS.—(l )  If  the  United  States  rruikes 
an  overpayment  to  a  contractor  under  a  con- 
tract ivith  an  executive  agency  sub/ect  to  this 
section  and  the  overpayment  was  due  to  the 
submission  by  the  contractor  of  defective  cost  or 
pricing  data,  the  contractor  shall  be  liable  to  the 
United  States— 


"(A)  for  interest  on  the  amount  of  such  over- 
payment, to  be  computed— 

"(i)  for  the  period  beginning  on  the  date  the 
overpayment  was  made  to  the  contractor  and 
ending  on  the  date  the  contractor  repays  the 
amount  of  such  overpayment  to  the  United 
States:  and 

"(ii)  at  the  current  rate  prescribed  bi/  the  Sec- 
retary of  the  Treasury  under  section  6621  of  the 
Internal  Revenue  Code  of  1986:  and 

"(B)  if  the  submission  of  such  defective  data 
was  a  knowing  submission,  for  an  additional 
amount  equal  to  the  amount  of  the  overpay- 
ment. 

"(2)  .Any  liability  under  this  subsection  of  a 
contractor  that  submits  cost  or  pricing  data  but 
refuses  to  submit  the  certification  required  by 
subsection  (a)(2)  with  respect  to  the  cost  or  pric- 
ing data  shall  not  be  affected  by  the  refusal  to 
submit  such  certification. 

"(g)  Right  of  United  states  To  e.xa.mine 
Cc)NTRACT0R  Records.— For  the  purpose  of 
evaluating  the  accuracy,  completeness,  and  cur- 
rency of  cost  or  pricing  data  required  to  be  sub- 
mitted by  this  section,  the  head  of  an  agency 
shall  have  the  rights  provided  by  section 
304B(a)(2). 

"(h)  Reihired  REGt'LATioss.-The  Federal 
Acquisition  Regulation  shall  include  regulations 
concerning  the  types  of  information  that 
offerors  must  submit  for  a  contracting  officer  to 
consider  m  determining  whether  the  price  of  a 
procurement  to  the  Government  is  fair  and  rea- 
sonable when  certified  cost  or  pricing  data  are 
not  required  to  be  submitted  under  this  .section 
because  the  price  of  the  procurement  to  the 
'Onited  States  is  not  expected  to  exceed  an  appli- 
cable S500.000  threshold  set  forth  m  subsection 
(a)  (as  adjusted  pursuant  to  paragraph  (7)  of 
such  subsection).  Such  information,  at  a  mini- 
mum, shall  include  appropriate  information  on 
the  prices  at  which  such  offeror  has  previously 
sold  the  .same  or  similar  products. 

"(t)  Definitions.— In  this  section: 

"(I)  The  term  'cost  or  pricing  data'  means  all 
facts  that,  as  of  the  date  of  agreement  on  the 
price  of  a  contract  (or  the  price  of  a  contract 
modification)  or,  if  applicable  consistent  with 
subsection  (e)(1)(B).  another  date  agreed  upon 
between  the  parties,  a  prudent  buyer  or  seller 
would  reasonably  expect  to  affect  price  negotia- 
tions significantly.  Such  term  does  not  include 
information  that  is  judgmental,  but  does  include 
the  factual  information  from  which  a  judgment 
was  derived. 

"(2)  The  term  'subcontract'  includes  a  trans- 
fer of  commercial  items  between  divisions,  sub- 
sidiaries, or  affiliates  of  a  contractor.". 

(b)  Table  of  CONTE.WTS—The  table  of  con- 
tents m  the  first  section  of  such  .Act  is  amended 
by  inserting  after  the  iteni  relating  to  section  304 
the  following: 

"Sec.  304A   Cost  or  priang  data    truth  in  nego- 
tiations. " 
SEC.  1252.  REPEAL  OF  OBSOLETE  PKOVISIOJV. 

(a)  Repeal.— Section  303E  of  the  Federal 
Properly  and  Administrative  Services  Act  of  1949 
(41  U.S.C.  253e)  is  repealed. 

(b)  CLERICAL  A.\lEND.VE.\T.  —  The  table  of  con- 
tents m  the  first  section  of  such  .Act  is  amended 
by  striking  out  the  item  relating  to  section  303E. 

SuhlilU  C — Research  and  Development 
SEC.  1301.  RESEARCH  PROJECTS. 

(a)  AiTHORI/ED  Mea.'^s. —Subsection  (b)  of 
.section  23S8  of  title  10.  United  States  Code,  is 
amended  to  read  as  follows: 

"(b)  AVTHORIZED  MEANS.  — The  Secretary  of 
Defense  or  the  Secretary  of  a  military  depart- 
ment may  perform  research  and  development 
projects— 

"(1)  by  contract  entered  into  with,  grant  made 
to,  or  cooperative  agreement  entered  into  with 
educational    or    research    institutions,    private 
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businesses,  or  other  persons  in  accordance  with 
the  provisions  of  chapter  63  of  title  31. 

"(2)  through  one  or  more  military  depart- 
ments: 

"(3)  by  using  employees  and  consultants  of 
the  Department  of  Defense:  or 

"(4)  by  mutual  agreement  with  the  head  of 
any  other  department  or  agency  of  the  Federal 
Government. ". 

(b)  Caption  A.MENDME.\T.—The  caption  of 
subsection  (cj  of  such  section  is  amended  by 
striking  out  "Military"  and  inserting  in  lieu 
thereof  "DEPARTMENT  of  Defe.wse". 

(c)  Adva.\ced  Research  Projects.— 

(1)  Restoration  and  revision  of  former 
statement  of  authority.— Section  2371  of  title 
10.  United  Slates  Code,  is  amended— 

(A)  by  redesignating  subsections  (a),  (b).  (c). 
(d).  (e).  and  (f)  as  subsections  (b).  (c).  (d).  (e). 
(f).  and  (gl.  respectively:  and 

(B)  by  inserting  before  subsection  (b).  as  so  re- 
designated, the  following  new  subsection  (a): 

"(a)  The  Secretary  of  Defense,  acting  through 
the  Advanced  Research  Projects  .Agency  and 
such  other  elements  of  the  Department  of  De- 
fense as  the  Secretary  may  dc-iignate.  and  the 
Secretary  of  each  military  department,  m  carry- 
ing out  basic,  applied,  and  advanced  research 
projects,  may  enter  into  other  transactions,  m 
addition  to  contracts,  grants,  and  cooperative 
agreements  authorized  by  section  2358  of  this 
title.". 

(2)  CONFOR.VING  AMENDMENTS.— Such  section, 
as  amended  by  paragraph  (Ij.  is  further  amend- 
ed— 

(A)  in  subsection  (b) — 

(I)  m  paragraph  (1).  by  inserting  "or  sub- 
section (a)"  after  "section  2358  of  this  title": 
and 

(ii)  in  paragraph  (2).  by  striking  out  "sub- 
section (d)"  and  inserting  m  lieu  thereof  "sub- 
section (e)": 

(B)  in  subsection  (c).  by  inserting  "section 
2358  of  this  title  or"  after  "under": 

(C)  m  subsection  (d)— 

(i)  in  paragraph  (1).  by  striking  out  "this  .lec- 
tion" arid  inserting  in  lieu  thereof  "section  2358 
of  this  title  or  subsection  (a)":  and 

(ii)  in  paragraph  (3),  by  striking  out  "this  sec- 
tion" and  inserting  in  lieu  thereof  "section  2353 
of  this  title  or  subsection  (a)": 

(D)  in  subsection  (e),  by  inserting  "or  sub- 
section (aj"  in  the  first  sentence  after  "section 
2358  of  this  title":  and 

(E)  m  subsection  (f) — 

(i)  in  the  first  sentence,  by  striking  out 
"under  this  section"  and  inserting  m  lieu  there- 
of "under  section  2358  of  this  title  or  subsection 
(a)": 

(ii)  in  paragraph  (4).  by  striking  out  "sub- 
section (a)"  and  inserting  m  lieu  thereof  "sub- 
section (b)":  and 

(Hi)  in  paragraph  (5).  by  striking  out  "sub- 
section (d)"  and  inserting  in  lieu  thereof  "sub- 
section (c)". 

SEC.  1302.  ELlMl\ATIO\  OF  ISFLEXIBI.E  TERMl- 
NOIAH'.Y  RE(;ARDI\a  COORDISA- 
TIO.\  .WD  CO\fIHl'NlCATIC>.\  OF  DE 
FE.\SE  RESEARCH  ACTIVITIES. 

Section  2364  of  title  10.  Uniled  States  Code,  is 
amended— 

(1)  in  subsection  (h)(5).  by  striking  out  "mile- 
stone 0.  milestone  1.  and  milestone  II  decisions" 
and  inserting  in  lieu  thereof  "acquisition  pro- 
gram decisions":  and 

(2)  in  subsection  (c).  by  striking  out  para- 
graphs (2).  (3).  and  (4)  and  inserting  in  lieu 
thereof  the  following: 

"(2)  The  term  'acquisition  program  decisions' 
has  the  meaning  given  such  term  in  regulations 
prescribed  by  the  Secretary  of  Defense  for  the 
purposes  of  this  section.". 


Subtitle  D — Procurement  Protettt 
PAJtT  I— PROTESTS  TO  THE 
COMPTROLLER  GENERAL 
SEC.  1401.  PROTEST  DEFI.\'ED. 

Paragraph  (!)  of  section  3551  of  title  31.  Unit- 
ed Slates  Code,  is  amended  to  read  as  follows: 

"(1)  'protest'  means  a  written  objection  by  an 
interested  party — 

"(I)  to  a  solicitation  or  other  request  by  a  Fed- 
eral agency  for  offers  for  a  contract  for  the  pro- 
curement of  properly  or  services: 

"(II)  to  the  cancellation  of  such  a  solicitation 
or  other  request: 

"(III)  to  an  award  or  proposed  award  of  such 
a  contract:  or 

"(IV)  to  a  termination  or  cancellation  of  an 
award  of  such  a  contract,  if  the  written  objec- 
tion contains  an  allegation  that  the  termination 
or  cancellation  is  based  in  whole  or  m  part  on 
improprieties  concerning  the  award  of  the  con- 
tract:". 

SEC   1402.  REVIEW  OF  PROTESTS  A.\D  EFFECT  0.\ 
COSTRACTS  PE.\'Dl.\a  DECISIO\. 

(a)  Periods  for  certain  .Actions.— Section 
3553  of  title  31.  United  States  Code,  is  amend- 
ed^ 

(1)  in  subsection  (b) — 

(A)  in  paragraph  (I),  by  striking  out  "one 
working  day  of"  and  inserting  m  lieu  thereof 
"one  day  after",  and 

(B)  m  paragraph  (2)  — 

(il  m  subparagraph  (A),  by  striking  out  "25 
working  days  from"  and  inserting  in  lieu  there- 
of "35  days  after":  and 

do  m  subparagraph  (C).  by  striking  out  "10 
working  days  from"  and  inserting  in  lieu  there- 
of "25  days  after":  and 

(21  in  subsection  (c)(3).  by  striking  out  "there- 
after "  and  inserting  m  lieu  thereof  "after  the 
making  of  such  finding". 

(b)  SciPENSiON  OF  Perfor.\ia.\<e.— Subsection 
(d)  of  such  section  is  amended  to  read  as  fol- 
lows: 

"(d)(1)  A  contractor  awarded  a  Federal  agen- 
cy contract  may.  during  the  period  described  in 
paragraph  (4).  begin  performance  of  the  con- 
tract and  engage  m  any  related  activities  that 
result  in  obligations  being  incurred  by  the  Unit- 
ed States  under  the  contract  unless  the  con- 
tracting officer  responsible  for  the  award  of  the 
contract  withholds  authorization  to  proceed 
with  performance  of  the  contract. 

"(2)  The  contracting  officer  may  withhold  an 
authomation  to  proceed  with  performance  of 
the  contract  during  the  period  described  in 
paragraph  (4)  if  the  contracting  officer  deter- 
mines in  writing  that — 

"(A)  a  protest  is  likely  to  be  filed:  and 

"(B)  the  immediate  performance  of  the  con- 
tract is  not  in  the  best  interests  of  the  United 
States. 

"(3)(A)  If  the  Federal  agency  awarding  the 
contract  receives  notice  of  a  protest  in  accord- 
ance with  this  section  during  the  period  de- 
scribed in  paragraph  (4)— 

"(I)  the  contracting  officer  may  not  authorise 
performance  of  the  contract  to  begin  while  the 
protest  IS  pending:  or 

"(II)  if  contract  performance  authorization  to 
proceed  was  not  withheld  in  accordance  with 
paragraph  (2)  before  receipt  of  the  notice.  Die 
contracting  officer  shall  immediately  direct  the 
contractor  to  cease  performance  under  the  con- 
tract and  to  suspend  any  related  activities  that 
may  result  in  additional  obligations  being  in- 
curred by  the  United  States  under  that  contract. 

"(B)  Performance  and  related  activities  sus- 
pended pursuant  to  subparagraph  (A)(ti)  by 
reason  of  a  protest  may  not  be  resumed  while 
the  protest  is  pending. 

"(C)  The  head  of  the  procuring  activity  may 
authorize  the  performance  of  the  contract  (not- 
withstanding a  protest  of  which  the  Federal 
agency  has  notice  under  this  section)— 


"(i)  upon  a  written  finding  that— 

"(I)  performance  of  the  contract  is  in  the  best 
interests  of  the  United  States:  or 

"(II)  urgent  and  compelling  circumstances 
that  significantly  affect  interests  of  the  United 
States  will  not  permit  waiting  for  the  decision  of 
the  Comptroller  General  concerning  the  protest: 
and 

"(11 J  after  the  Comptroller  General  is  notified 
of  that  finding. 

"(4)  The  period  referred  to  m  paragraphs  (2) 
and  (3)(A).  with  respect  to  a  contract,  is  the  pe- 
riod beginning  on  the  date  of  the  contract 
award  and  ending  on  the  later  of— 

"(A)  the  date  that  is  10  days  after  the  date  of 
the  contract  award:  or 

"(B)  the  date  that  is  5  days  after— 

"(i)  the  debriefing  date  offered  to  an  unsuc- 
cessful offeror  for  any  debriefing  that  is  re- 
quested and.  when  requested,  is  required:  or 

"(li)  in  the  case  of  a  contract  for  which  no  de- 
briefing is  required,  the  date  on  which  the  un- 
successful  offeror   receives   the   notification    of 
contract  award". 
SEC.  1403.  DECISIONS  ON  PROTESTS. 

(a)  Periods  for  Certain  Actions.— Section 
3554(a)  of  title  31.  United  States  Code,  is  amend- 
ed— 

(1)  m  paragraph  (1),  by  striking  out  "'90  work- 
ing days  from"  and  inserting  in  lieu  thereof 
"125  days  after": 

(2)  in  paragraph  (2),  by  striking  out  "45  cal- 
endar days  from"  and  inserting   "65  days  after"": 

(3)  by  redesignating  paragraph  (3)  as  para- 
graph (4):  and 

(4)  by  inserting  after  paragraph  (2)  the  follow- 
ing new  paragraph  (3): 

""(3)  An  amendment  to  a  protest  that  adds  a 
new  ground  of  protest,  if  timely  made,  should  be 
resolved,  to  the  maximum  extent  practicable, 
within  the  time  limit  established  under  para- 
graph (1)  of  this  subsection  for  final  deasion  of 
the  initial  protest.  If  an  amended  protest  cannot 
be  resolved  within  such  time  limit,  the  Comptrol- 
ler General  may  resolve  the  amended  protest 
through  the  express  option  under  paragraph  (2) 
of  this  subsection.". 

(b)  GAO  Reco.m.mesd.-itions  on  Protests.— 
(1)  Implf:mentation  of  recommendations.— 

Section  3554  of  title  31.  United  States  Code,  is 
amended— 

(.A)  in  sub.section  (b).  by  adding  at  the  end  the 
following  new  paragraph: 

"(3)  If  the  Federal  agency  fails  to  implement 
fully  the  recommendations  of  the  Comptroller 
General  under  this  subsection  with  respect  to  a 
solicitation  for  a  contract  or  an  award  or  pro- 
posed award  of  a  contract  withm  60  days  after 
receiving  the  recommendations,  the  head  of  the 
procuring  activity  responsible  for  that  contract 
shall  report  such  failure  to  the  Comptroller  Gen- 
eral not  later  than  5  working  days  after  the  end 
of  such  60-day  period": 

(B)  by  striking  out  subsection  (c)  and  insert- 
ing in  lieu  thereof  the  following: 

"(c)(1)  If  the  Comptroller  General  determines 
that  a  solicitation  for  a  contract  or  a  proposed 
award  or  the  award  of  a  contract  does  not  com- 
ply with  a  statute  or  regulation,  the  Comptroller 
General  may  recommend  that  the  Federal  agen- 
cy conducting  the  procurement  pay  to  an  appro- 
priate interested  party  the  costs  of— 

"(A)  filing  and  pursuing  the  protest,  includ- 
ing reasonable  attorney's  fees  and  consultant 
and  expert  witness  fees:  and 

"(B)  bid  and  proposal  preparation. 

"(2)  Xo  party  may  be  paid,  pursuant  to  a  rec- 
ommendation made  under  the  authority  of  para- 
graph (D— 

"(A)  co.sts  for  consultant  and  expert  witness 
fees  that  exceed  the  rates  provided  under  section 
504(b)(l)(.A)  of  title  5  for  expert  witnesses:  or 

"(B)  costs  for  attorney's  fees  that  exceed  the 
rates  provided  for  attorneys  under  section 
504(b)(1)(A)  of  title  5. 
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"(3)  If  the  Comptroller  General  recommends 
under  paragraph  (1)  that  a  Federal  agency  pay 
costs  to  an  interested  party,  the  Federal  agency 
shall - 

"(A)  pay  the  costs  promptly:  or 

"(B)  if  the  Federal  agency  does  not  make  such 
payment,  promptly  report  to  the  Comptroller 
General  the  reasons  for  the  failure  to  follow  the 
Comptroller  General's  recommendation. 

•'(4)  If  the  Comptroller  General  recommends 
under  paragraph  (I)  that  a  Federal  agency  pau 
costs  to  an  interested  party,  the  Federal  agency 
and  the  interested  party  shall  attempt  to  reach 
an  agreement  on  the  amount  of  the  costs  to  be 
paid.  If  the  Federal  agency  and  the  interested 
party  are  unable  to  agree  on  the  amount  to  be 
paid,  the  Comptroller  General  mat/,  upon  the  re- 
quest of  the  interested  party,  recommend  to  the 
Federal  agency  the  amount  of  the  costs  that  the 
Federal  agency  should  pay.  ".  and 

(C)  by  striking  out  sub.'ieclwn  (e)  artd  insert- 
ing in  lieu  thereof  the  following: 

"(e)(1)  The  Comptroller  General  shall  report 
promptly  to  the  Committee  on  Governmental  Af- 
fairs and  the  Committee  on  Appropriations  of 
the  Senate  and  to  the  Committee  on  Government 
Operations  and  the  Committee  on  Appropria- 
tions of  the  House  of  Representatives  any  ca.se 
in  which  a  Federal  agency  fails  to  implement 
fully  a  recommendation  of  the  Comptroller  Gen- 
eral under  subsection  (b)  or  (c).  The  report  shall 
include — 

"(A)  a  comprehensive  review  of  the  pertinent 
procurement,  including  the  circumstances  of  the 
failure  of  the  Federal  agency  to  implement  a 
recommendation  of  the  Comptroller  General: 
and 

"(B)  a  recommendation  regarding  whether,  m 
order  to  correct  an  inequity  or  to  preserve  the 
integrity  of  the  procurement  process,  the  Con- 
gress should  consider 

"(i)  private  relief  legislation: 

"(ii)  legislative  resci.i.'iion  or  cancellation  of 
funds: 

"(Hi)  further  investigation  by  Congress:  or 

"(iv)  other  action. 

"(2)  Not  later  than  January  31  of  each  year, 
the  Comptroller  General  shall  transmit  to  the 
Congress  a  report  containing  a  summary  of  each 
instance  in  which  a  Federal  agency  did  not 
fully  implement  a  recommendation  of  the  Comp- 
troller General  under  sub.'icctwn  (h)  or  (c)  dur- 
ing the  preceding  year.  The  report  shall  also  de- 
scribe each  instance  m  which  a  final  decision  in 
a  protest  was  not  rendered  within  125  days  after 
the  date  the  protest  is  submitted  to  the  Comp- 
troller General.". 

(2)  REQVIREMEST  for  PAY.\tE.\T  /.V  ACCORD- 
ANCE   WITH    PRIOR   UAO   DETKR.MISATIOSS.—CostS 

to  which  the  Comptroller  General  declared  an 
interested  party  to  be  entitled  under  section  3554 
of  title  31.  United  States  Code,  as  in  effect  imme- 
diately before  the  enactment  of  this  Act.  shall, 
if  not  paid  or  otherwise  satisfied  by  the  Federal 
agency  concerned  before  the  date  of  the  enact- 
ment of  this  Act.  he  paid  promptly. 
SEC.  1404.  REGVLATIONS. 

(a)  CoAf/'(  r.-ir/fj.v  of  Periods. —Section  3555 
of  title  31.  United  States  Code,  is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (d):  and 

(2)  by  inserting  after  subsection  (a)  the  follow- 
ing new  subsection  (b): 

"(b)  The  procedures  shall  provide  that,  m  the 
computation  of  any  period  described  in  this  sub- 
chapter— 

"(1)  the  day  of  the  act.  event,  or  default  from 
which  the  de.'iignated  period  of  time  begins  to 
run  not  he  included,  and 

"(2)  the  last  day  alter  such  act.  event,  or  de- 
fault be  included,  unless — 

'Y.-l)  such  last  day  is  a  Saturday,  a  Sunday, 
or  a  legal  holiday,  or 

"(B)  m  the  case  of  a  filing  of  a  paper  at  the 
General  Accounting  Office  or  a  Federal  agency. 


such  last  day  is  a  day  on  which  weather  or 
other  conditions  cause  the  closing  of  the  Gen- 
eral Accounting  Office  or  Federal  agency,  m 
which  event  the  next  day  that  is  not  a  Satur- 
day, Sunday,  or  legal  holiday  shall  be  in- 
cluded.". 

(b)  Electronic  Fiuncs  asd  Dis.fEMi.KA- 
TlONS. — Such  section,  as  amended  by  subsection 
(a),  IS  further  amended  by  inserting  after  sub- 
section (b)  the  following  new  subsection 

"(c)  The  Comptroller  General  may  prescribe 
procedures  for  the  electronic  filing  and  di.isemi- 
nation  of  documents  and  information  required 
under  this  subchapter.  In  prescribing  such  pro- 
cedures, the  Comptroller  General  shall  consider 
the  ability  of  all  parties  to  achieve  electronic  ac- 
cess to  such  documents  and  records.". 

(c)  Repeal  of  Obsolete  Deadline— Sub- 
section (a)  of  such  section  is  amended  by  strik- 
ing out  "Not  later  than  January  15.  1985.  the" 
and  inserting  m  lirii  thereiit  "The" 

PART  II— PROTESTS  IN  THE  FEDERAL 
COURTS 
SEC.  1421.  NONEXCLVSIMTY  OF  REMEDIES. 

Section  355ti  of  title  31.  United  Statrs  Code,  is 
amended  by  striking  out  "a  district  court  of  the 
United  States  or  the  United  States  Claims 
Court"  in  the  first  sentence  and  in.iertmg  in  lieu 
thereof  "the  United  States  Court  of  Federal 
Claims". 

SEC.  1422.  JVRISDICTION  OF  THE  UNITED  STATES 
COURT  OF  FEDERAI.  CLAIMS 

(a)  Claims  .■U;.\i\sr  rut:  l'\irk:i>  St.xtes  and 
BID  Protests. -Section  1491  of  title  28,  United 
States  Code,  is  amended 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (e): 

(2)  in  subsection  (a)  — 

(A)  by  striking  out  "(a)(1)"  and  inserting  in 
lieu  thereof  "(a)  Clai.ms  Against  the 
UNITED  States.—  ": 

(B)  m  paragraph  (2),  by  striking  out  "(2)  To" 
and  inserting  in  lieu  thereof  "(b>  REMEDY  and 
Relief.— To",  and 

(C)  by  striking  out  paragraph  (3):  and 

(3)  by  inserting  after  subsection  (b).  as  des- 
ignated by  paragraph  (2)(B).  the  following  new 
subsection  (c): 

"(c)  BID  Protests.— (1)  The  United  States 
Court  of  Federal  Ctairrui  has  lurisdiclwn  to 
render  judgment  on  an  action  by  an  interested 
party  objecting  to  a  solicitation  by  a  Federal 
agency  for  bids  or  proposals  for  a  proposed  con- 
tract or  to  a  proposed  award  or  the  award  of  a 
contract.  The  court  has  jurisdiction  to  entertain 
such  an  action  without  regard  to  whether  suit  is 
instituted  before  or  after  the  contract  is  award- 
ed. 

"(2)  To  afford  relief  m  such  an  action,  the 
court  may  award  any  relief  that  the  court  con- 
siders proper,  including  declaratory  and  injunc- 
tii^e  relief. 

"(3)  In  exercising  jurisdiction  under  this  sub- 
section, the  court  shall  give  due  regard  to  the 
interests  of  national  defense  and  national  secu- 
rity and  the  need  for  expeditious  resolution  of 
the  action. 

"(4)  The  district  courts  of  the  United  Slates  do 
not  have  jurisdiction  of  any  action  referred  to  in 
paragraph  (1).". 

(b)  Clerical  Amendments.— 

(1)  Section  HEADINC—The  heading  of  such 
section  is  amended  by  m.^erting  "BID  PRO- 
TESTS;" after  "GENERALLY;" 

(2)  Table  of  section.s.  -The  table  of  sections 
at  the  beginning  of  chapter  91  of  title  28.  United 
States  Code,  is  amended  by  striking  out  the  item 
relating  to  section  1491  and  inserting  m  lieu 
thereof  the  following 

"1491.  Claims  against  United  States  generally: 
bid  protests:  actions  involving 
Tennessee  Valley  Authority.". 


PART  III— PROTESTS  IN  PROCUREMENTS 
OF  AUTOMATIC  DATA  PROCESSING 
SEC.    1431.    REVOCATION    OF    DELEGATIONS    OF 
PROCUREMENT  AUTHORITY. 

Section  111(b)(3)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40  U.S.C. 
759(b)(3))  is  amended  by  itisertmg  after  the  third 
.sentence  the  following:  "The  Administrator  may 
revoke  a  delegation  of  authority  with  rcipcct  to 
a  particular  contract  before  or  after  award  of 
the  contract,  except  that  the  Administrator  may 
revoke  a  delegation  after  the  contract  is  award- 
ed only  when  there  is  a  finding  of  a  violation  of 
law  or  regulation  in  connection  with  the  con- 
tract award.  ' 

SEC.  1432.  AinrHORITY-  OF  THE  GENERAI.  SERV 
ICES  AI}MINISTRATIO.\  BOARD  OF 
CO.\TRACT  APPEALS. 

The  first  sentence  of  section  lll(l)(l)  of  the 
Federal  Property  and  Administrative  Services 
.Act  of  1949  (40  use.  759(f)(1))  is  amended  to 
read  as  follows:  "Upon  request  of  an  interested 
party  m  connectiori  with  any  procurement  that 
IS  subject  to  this  section  (including  any  such 
procurement  that  is  subject  to  delegation  of  pro- 
curement authority),  the  board  of  contract  ap- 
peals of  the  General  Services  Administration 
(hereafter  in  this  subsection  referred  to  as  the 
'board')  shall  review,  as  provided  m  this  sub- 
section, any  decision  by  a  contracting  officer 
that  IS  alleged  to  violate  a  statute,  a  regulation, 
or  the  conditions  of  a  delegation  of  procurement 
authority. ". 
SEC.  1433.  PERIODS  FOR  CERTAIN  ACTIONS. 

(a)  SusPE.\'sioN  OF  Procure.ment  Author- 
ity.—Section  111(f)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40  U.S.C. 
759(f))  IS  amended— 

(1)  m  paragraph  (2)  by  addinq  at  the  end  the 
following  new  subjxiragraph 

"(C)  If.  in  the  case  of  a  preauard  protest,  the 
board  suspends  the  procurement  authority  of 
the  Administrator  or  the  Administrator  s  delega- 
tion of  procurement  authority,  the  Adminis- 
trator or  the  delegate,  as  the  case  may  be.  may 
continue  with  the  procurement  action  up  to.  but 
not  including,  the  awarding  of  the  contract  if 
the  Administrator  or  the  delegate,  as  the  case 
may  be.  determines  that  it  is  m  the  best  interests 
of  the  United  States  to  do  so.":  and 

(2)  in  paragraph  (3)  by  striking  out  subpara- 
graph (A)  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"(.AXi)  If.  with  respect  to  an  award  of  a  con- 
tract, the  board  receives  notice  of  a  protest 
under  this  subsection  within  the  period  de- 
scribed in  clause  (ii).  the  board  shall,  at  the  re- 
quest of  an  interested  fxirty.  hold  a  hearing  to 
determine  whether  the  board  should  suspend  the 
procurement  authority  of  the  Administrator  or 
the  Administrator's  delegation  of  procurement 
authority  for  the  protested  procurement  on  an 
interim  basis  until  the  board  can  decide  the  pro- 
test. 

"(ii)  The  period  referred  to  in  clause  (i)  is  the 
period  beginning  on  the  date  on  which  the  con- 
tract IS  awarded  and  ending  on  the  date  that  is 
10  days  after  the  date  of  the  contract  award  or, 
if  later,  the  date  that  is  5  days  after — 

"(1)  the  debriefing  date  offered  to  an  unsuc- 
cessful offeror  for  any  debriefing  that  is  re- 
quested and.  when  requested,  is  required:  or 

"(11)  m  the  case  of  a  contract  for  which  no 
debriefing  is  required,  the  date  on  which  the  un- 
successful offeror  receives  the  notification  of 
contract  award. 

"(Ill)  The  board  shall  hold  the  requested  hear- 
ing within  5  days  after  the  date  of  the  filing  of 
the  protest  or.  m  the  case  of  a  request  for  de- 
briefing under  the  provisions  of  section 
2305(b)(5)  of  title  10.  United  Stales  Code,  or  sec- 
lion  303B(e)  of  this  Act.  within  5  days  after  the 
later  of  the  date  of  the  filing  of  the  protest  or 
the  date  of  the  debriefing.". 
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(b)  Final  Decision.— Paragraph  (4)(B)  of 
such  section  111(f)  is  amended— 

(1)  by  striking  out  "45  working  days"  and  in- 
serting m  lieu  thereof  "65  days":  and 

(2)  by  adding  at  the  end  the  following:  "An 
amendment  which  adds  a  new  ground  of  protest 
should  be  resolved,  to  the  maximum  extent  prac- 
ticable, within  the  time  limits  established  for 
resolution  of  the  initial  protest.". 

SEC.  1434.  DISMISSALS  OF  PROTESTS. 

Section  111(f)(4)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40  U.S.C 
759(f)(4))  is  amended  by  striking  out  subpara- 
graph (C)  and  inserting  m  lieu  thereof  the  fol- 
lowing: 

"(C)  The  board  may  dismiss  a  protest  that  the 
board  determines- 

"(ij  IS  frivolous: 

"(li)  has  been  brought  in  bad  faith:  or 

"(iii)  does  not  state  on  its  face  a  valid  basis 
for  protest. ". 
SEC.  1435.  AWARD  OF  COSTS. 

Section  111(f)(5)  is  amended  by  striking  out 
subparagraph  (C)  and  inserting  in  lieu  thereof 
the  following: 

"(C)  Whenever  the  board  makes  such  a  deter- 
mination. It  may.  m  accordance  with  section 
1304  of  title  31.  United  States  Code,  further  de- 
clare an  appropriate  prevailing  party  to  be  enti- 
tled to  the  cost  of  filing  and  pursuing  the  pro- 
test (including  reasonable  attorney's  fees  and 
con.iultant  and  expert  witness  fees),  and  bid  and 
proposal  preparation.  However,  no  party  may  be 
declared  entitled  to  costs  for  consultant  and  ex- 
pert witness  fees  that  exceed  the  rates  provided 
under  section  504(b)(1)(A)  of  title  5.  United 
States  Code,  for  expert  witnes.ses  or  to  co.its  for 
attorney's  fees  that  exceed  the  rates  provided  for 
attorneys  under  section  504(b)(1)(A)  of  title  5, 
United  States  Code.". 
SEC.  1436.  DISMSSAI.  AGREEME.VTS. 

Section  111(f)(5)  oj  thv  Federal  Property  and 
Administrative  Services  Act  of  1949  (40  U.S.C\ 
7.59(f)(5))  IS  amended  by  adding  at  the  end  the 
following  new  subparagraphs: 

"(D)  Any  agreement  that  provides  for  the  dis- 
missal of  a  protest  and  involves  a  direct  or  indi- 
rect expenditure  of  appropriated  funds  shall  be 
submitted  to  the  board  and  shall  be  made  a  part 
of  the  public  record  (subject  to  any  protective 
order  considered  appropriate  by  the  board)  be- 
fore dismissal  of  the  protest.  If  a  Federal  agency 
IS  a  party  to  a  settlement  agreement,  the  submis- 
sion of  the  agreement  submitted  to  the  board 
shall  include  a  memorandum,  signed  by  the  con- 
tracting officer  concerned,  that  describes  m  de- 
tail the  procurement,  the  grounds  for  protest. 
the  Federal  Government's  position  regarding  the 
grounds  for  protest,  the  terms  of  the  settlement. 
and  the  agency's  position  regarding  the  propri- 
ety of  the  award  or  proposed  award  of  the  con- 
tract at  issue  m  the  protest. 

"(E)  Payment  of  amounts  due  from  an  agency 
under  subparagraph  (C)  or  under  the  terms  of  a 
setthmient  agreement  under  subparagraph  (D) 
shall  be  made  from  the  appropriation  made  by 
section  1304  of  title  31.  United  States  Code,  for 
the  payment  of  judgments.  The  Federal  agency 
concerned  shall  reimburse  that  appropriation 
account  out  of  funds  available  for  the  procure- 
ment". 

SEC.  14.17  JURISDICTION  OF  DISTRICT  COURTS. 

Section  IIKfXtixC)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
use.  759(I)(6)(C))  IS  amended  by  striking  out 
"a  district  court  1)1  the  United  States  or". 
SEC.  1438.  MATTERS  TO  BE  COVERED  IN  REGULA- 
TIONS. 

Section  111(f)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (40  U.S.C. 
759(f))  is  amended  by  striking  out  paragraph  (8) 
and  inserting  m  lieu  thereof  the  following: 

"(7)(.-i)  The  hoard  shall  adopt  and  issue  .such 
rules  and  procedures  as  may  be  necessary  to  the 


expeditious  disposition  of  protests  filed  under 
the  authority  of  this  subsection. 

"(B)  The  procedures  shall  provide  that,  in  the 
computation  of  any  period  described  in  this  sub- 
section— 

"(i)  the  day  of  the  act.  event,  or  default  from 
which  the  designated  period  of  time  begins  to 
run  not  be  included:  and 

"(ii)  the  last  day  after  such  act.  event,  or  de- 
fault be  included,  unless — 

"(1)  such  last  day  is  a  Saturday,  a  Sunday,  or 
a  legal  holiday:  or 

"(II)  in  the  case  of  a  filing  of  a  paper  at  the 
board,  such  last  day  is  a  day  on  which  weather 
or  other  conditions  cause  the  closing  of  the 
board  or  Federal  agency,  in  which  event  the 
next  day  that  is  not  a  Saturday.  Sunday,  or 
legal  holiday  shall  be  included. 

"(C)  The  procedures  may  provide  for  elec- 
tronic filing  and  dissemination  of  documents 
and  information  required  under  this  subsection 
and  in  so  providing  shall  consider  the  ability  of 
all  parties  to  achieve  electronic  access  to  such 
documents  and  records. 

"(D)  The  procedures  shall  provide  that  if  the 
board  eipre.s.sly  finds  that  a  protest  or  a  portion 
of  a  protest  js  frivolous  or  has  not  been  brought 
or  pursued  m  good  faith,  or  that  any  person  has 
willfully  abused  the  board's  process  during  the 
course  of  a  protest,  the  board  may  impose  appro- 
priate procedural  sanctions,  including  dismissal 
of  the  protest.". 
SEC.  1439.  DEFINTTIONS. 

(a)  Protest.— Section  111(f)(9)(A)  of  the  Fed- 
eral Property  and  .Administrative  Services  Act  of 
1949  (40  use.  759(f)(9)(A))  is  amended  to  read 
as  follows: 

"(A)  the  term  'protest'  means  a  written  objec- 
tion by  an  interested  party — 

"(1)  to  a  solicitation  or  other  request  by  a  Fed- 
eral agency  for  offers  for  a  contract  for  the  pro- 
curement of  property  or  services: 

"(ii)  to  the  cancellation  of  such  a  solicitation 
or  other  request: 

"(111)  to  an  award  or  proposed  award  of  such 
a  contract:  or 

"(IV)  to  a  termination  or  cancellation  of  an 
award  of  such  a  contract,  if  the  written  objec- 
tion contains  an  allegation  that  the  termination 
or  cancellation  is  based  m  whole  or  m  part  on 
improprieties  concerning  the  award  of  the  con- 
tract.". 

(b)  Prevailing  Party.— Section  111(f)(9)  of 
such  Act  IS  amended— 

(1)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (A): 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu  thereof 
",  and":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  the  term  'prevailing  party',  with  respect 
to  a  determination  of  the  board  under  para- 
graph (5)(B)  that  a  challenged  action  of  a  Fed- 
eral agency  violates  a  statute  or  regulation  or 
the  conditions  of  a  delegation  of  procurement 
authority  issued  pursuant  to  this  section,  means 
a  party  that  demonstrated  such  violation.". 

Subtitle  E — Definitions  and  Other  Matters 
PART  I-^ARMED  SERVICES  ACQUISITIONS 
SEC.  1501.  DEFINITIONS. 

.Section  2302  of  title  10.  United  Slates  Code,  is 
amended— 

(1)  by  striking  out  paragraphs  (3).  (4).  (5).  and 
(7): 

(2)  by  redesignating  paragraph  (6)  as  para- 
graph (5):  and 

(3)  by  inserting  after  paragraph  (2)  the  follow- 
ing 

"(3)  The  terms  'commercial  item',  'full  and 
open  competition',  'major  system',  'nondevel- 
opmental  item',  'procurement',  procurement 
system',   'responsible  source',    'standards',  and 


'technical  data',  have  the  meanings  given  such 
terms  in  section  4  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  403). 

"(4)  The  term  'simplified  acquisition  thresh- 
old' has  the  meaning  given  that  term  in  section 
4  of  the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  403).  except  that,  m  the  case  of 
any  contract  to  be  awarded  and  performed,  or 
purchase  to  be  made,  outside  the  United  States 
m  support  of  a  contingency  operation,  the  term 
means  an  amount  equal  to  two  times  the  amount 
specified  for  that  term  in  section  4  of  such  Act". 

SEC.  1502  DELEGATION  OF  PROCUREMENT  FLTNC- 
TIONS. 

(a)  Consolidation  of  Delegation  author- 
ity—Section  2311  of  title  10.  United  States 
Code.  IS  amended  to  read  as  follows: 

•'§2311,  DeUgation 

"(a)  Is  General.— Except  to  the  extent  ex- 
pressly prohibited  by  another  provision  of  law, 
the  head  of  an  agency  may  delegate,  subject  to 
his  direction,  to  any  other  officer  or  official  of 
that  agency,  any  power  under  this  chapter. 

"(b)  Procureme.sts  For  or  With  Other 
Agencies.— Subject  to  subsection  (a),  to  facili- 
tate the  procurement  of  property  and  services 
covered  by  this  chapter  by  each  agency  named 
in  section  2303  of  this  title  for  any  other  agency, 
and  to  facilitate  joint  procurement  by  those 
agencies— 

"(1)  the  head  of  an  agency  may.  within  his 
agency,  delegate  functions  and  assign  respon- 
sibilities relating  to  procurement: 

"(2)  the  heads  of  two  or  more  agencies  may  by 
agreement  delegate  procurement  functions  and 
assign  procurement  responsibilities  from  one 
agency  to  another  of  those  agencies  or  to  an  of- 
ficer or  avilian  employee  of  another  of  those 
agencies:  and 

"(3)  the  heads  of  two  or  more  agencies  may 
create  joint  or  combined  offices  to  exercise  pro- 
curement functions  and  responsibilities. 

"(c)  Approval  of  Terminations  and  Reduc- 
tions of  Joint  acquisition  Programs —(l) 
The  Secretary  of  Defense  shall  prescribe  regula- 
tions that  prohibit  each  military  department 
participating  in  a  joint  acquisition  program  ap- 
proved by  the  Under  Secretary  of  Defense  for 
Acquisition  and  Technology  from  terminating  or 
substantially  reducing  its  participation  in  such 
program  without  the  approval  of  the  Under  Sec- 
retary. 

"(2)  The  regulations  shall  include  the  follow- 
ing provisions: 

"(A)  A  requirement  that,  before  any  such  ter- 
mination or  substantial  reduction  in  participa- 
tion is  approved,  the  proposed  termination  or  re- 
duction be  reviewed  by  the  Joint  Requirements 
Oversight  Council  of  the  Department  of  Defense. 

"(B)  A  provision  that  authorizes  the  Under 
Secretary  of  Defense  for  Acquisition  and  Tech- 
nology to  require  a  military  department  ap- 
proved for  termination  or  substantial  reduction 
In  participation  in  a  joint  acquisition  program 
to  continue  to  provide  some  or  all  of  the  funding 
necessary  for  the  acquisition  program  to  be  con- 
tinued in  an  efficient  rnanner.". 

(b)  Conforming  Repeal.— (1)  Section  2308  of 
title  10,  United  States  Code,  is  repealed. 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  137  of  such  title  is  amended  by  striking 
out  the  Item  related  to  section  2308. 

SEC.  1503.  DETERMINATIONS  AMD  DECISIONS. 

Section  2310  of  title  10.  United  States  Code,  is 
amended  to  read  u.v  follous 
"§2310.  IDeterminations  and  decisions 

"(a)  Individual  or  Cl.iss  Determinations 
AND  Decisions  Authorized —Determinations 
and  decisions  required  to  be  made  under  this 
chapter  by  the  head  of  an  agency  may  be  made 
for  an  individual  purchase  or  contract  or  for  a 
class  of  purchases  or  contracts.  Such  determina- 
tions and  decisions  are  final. 
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■■(h)  Wkittes  Fisdisgs  Required. —(})  Each 
determination  or  decision  under  section 
2306(e)(1).  2307(e).  or  2313(d)(2)  of  this  title  shall 
be  based  on  a  written  finding  by  the  person 
making  the  determination  or  decision.  The  find- 
ing shall  set  out  facts  and  circumstances  that 
support  the  determination  or  decision. 

"(2)  Each  finding  referred  to  in  paragraph  (I) 
shall  he  final.  The  head  of  the  agency  making 
such  finding  shall  maintain  a  copy  of  the  find- 
ing for  not  less  than  6  years  after  the  date  of  the 
determination  or  decision.". 

SEC.  1504.  VNDEFINtTIZF.D  COSTRAVTVAL  AC- 
TIONS: RESTRICTIONS. 

(a)  Ci.ARiFiCATios  OF  Li.MiTATiow— Sub- 
section (b)  of  section  2326  of  title  10,  United 
States  Code,  is  amended— 

(1)  m  the  subsection  caption,  by  striking  out 

"A.MD  E.\PF.\DITVRE\ 

(2)  in  paragraph  (I)(B).  by  striking  out  "or 
expended": 

(3)  m  paragraph  (2),  by  striking  out  "expend" 
and  inserting  m  lieu  thereof  "obligate":  and 

(4)  in  paragraph  (3)— 

(A)  by  striking  out  "expended"  and  inserting 
m  lieu  thereof  "obligated",  and 

(B)  by  striking  out  "expend"  and  inserting  in 
lieu  thereof  "obligate". 

(b)  Waiver  Authority.— Such  subsection  i.s 
amended— 

(1)  by  redesignating  paragraph  (4>  as  para- 
graph (5):  and 

(2)  by  inserting  after  paragraph  (3)  the  follow- 
ing new  paragraph  (4): 

"(4)  The  head  of  an  agency  may  waive  the 
provisioris  of  this  .lub.iection  with  respect  to  a 
contract  of  that  agency  if  such  head  of  an  agen- 
cy determines  that  the  waiver  is  necessary  in 
order  to  support  a  contingency  operation.". 

(C)  ISAI'rUCAHILITY  HF  liE.'STRICTION.S  TO  CO.\- 
TRACTS  WITHI.W  the  SlMfl.lFIFD  ACQUISITIO\ 
THRESHOLD —Section  2326(g)(1)(B)  of  title  10. 
United  States  Code,  is  amended  by  striking  out 
"small  purchase  threshold"  and  inserting  m 
lieu  thereol  "simplified  acquisition  threshold". 

SEC.  1505.  PRODUCTION  SPECI.M.  TOOI.l.\(i  AND 
PRODUCTION  SPECIAI.  TEST  EQUIP 
.MENT:  CO.\TRACT  TER.MS  AND  CO,\ 
DITIONS 

(a)  Rf.PK.M..— Section  2329  of  title  10.  United 
States  Code,  is  repealed. 

(b)  Techsical  AMESDMEST.—The  table  of  sec- 
tions at  the  beginning  of  chapter  137  of  such 
title  is  amended  by  striking  out  the  item  related 
to  section  2329. 

SEC.  l.W)€  RECUI^TIONS  FOR  RIDS. 

Section  2JSUa)  oj  title  10.  L'nited  Slates  Code. 
IS  amended  hy  striking  out  "(a)  The  Secretary" 
and  all  that  follows  through  the  end  of  para- 
graph (1)  and  inserting  m  lieu  thereof  the  fol- 
lowing 

"(a)  The  Secretary  of  Defense  or  the  Secretary 
of  a  military  department  may— 

"(I)  prescribe  regulations  for  the  preparation, 
submission,  and  opening  of  bids  tor  contracts, 
and" 

PART  n—CrVlLlAN  AGENCY  ACQUISITIONS 
SEC.  1551   DEFINITIONS. 

Section  309(c)  of  the  Federal  Property  arid  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C. 
2.'i9(c))  IS  amended  hy  striking  out  "and  'sup- 
plies' "  and  inserting  m  lieu  thereof  "  'supplies', 
'commercial  item',  'nondevelopmental  item',  and 
'simplified  acqui.sition  threshold'  ". 
SEC.  15S'2.  DELEGATION  OF  PRfK'UREMENT  FUNC- 
TIONS. 

(a)  AriHOHITY. —  Title  III  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949  (41 
U.S.C.  2!il  et  seq.)  is  amended— 

(1)  by  redesignating  sections  309  and  310  as 
sections  312  and  313.  respectively,  and 

(2)  by  inserting  after  section  308  the  following 
new  section  309: 


"UELECATIOS 

"Sec.  309.  (a)  Is  Geseral.— Except  to  the  ex- 
tent expressly  prohibited  by  another  provision  of 
law,  an  agency  head  rnay  delegate,  subject  to 
his  direction,  to  any  other  officer  or  official  of 
that  agency,  any  power  under  this  title. 

"(b)  Procureme.sts  For  or  With  Other 
AGE.sriES.— Subject  to  subsection  (a),  to  facili- 
tate the  procurement  of  property  and  services 
covered  by  this  title  by  each  executive  agency 
for  any  other  executive  agency,  and  to  facilitate 
joint  procurement  by  those  executive  agencies— 

"(1)  an  agency  head  may.  withm  his  executive 
agency,  delegate  functions  and  assign  respon- 
sibilities relating  to  procurement: 

"(2)  the  heads  of  two  or  more  executive  agen- 
cies may  by  agreement  delegate  procurement 
functions  and  assign  procurement  responsibil- 
ities from  one  executive  agency  to  another  of 
those  executive  agencies  or  to  an  officer  or  civil- 
ian employee  of  another  of  those  executive  agen- 
cies: and 

"(3)  the  heads  of  two  or  more  executive  agen- 
cies may  create  )oint  or  combined  offices  to  exer- 
cise procurement  functions  and  responsibil- 
ities.". 

(b)  CLERICAL  A.\IESD.'HE.\'T.  —  The  table  of  con- 
tents m  the  first  section  of  such  Act  is  amended 
by  striking  out  the  items  relating  to  .'iections  309 
and  310  and  inserting  in  lieu  thereof  the  follow- 
ing 

"Sec.  309.  Delegation. 
"Sec.  312.  Definitions. 
"Sec.  313.  Statutes  not  applicable.". 
SEC.  1553.  DETERMINATIONS  AND  DECISIONS. 

(a)  l\  Gf.sf.r.il  -  Title  III  iil  the  Federal 
Property  and  Administrative  Services  Act  of  1949 
(41  U.S.C.  251  et  seq.).  as  amended  by  section 
1552.  is  further  amended  by  m.iertmg  after  sec- 
tion 309  the  following  new  section  310: 

"DETERMISATIONS  A\D  DECI.SIOSS 

"SEC.    310.    (a)    ISDIVIDVAL    OR    CL.ASS   DETER- 

M/,v.4r;o.v.>;  a.sd  Decisio.\s  Authorized.— Deter- 
minations and  decisions  required  to  be  made 
under  this  title  by  an  agency  head  may  be  made 
for  an  individual  purchase  or  contract  or  for  a 
class  of  purchases  or  contracts.  Such  determina- 
tions and  decisions  are  final. 

"(b)  Written  Fisdiscs  Required— (1)  Each 
determination  under  section  .lOSIe)  shall  be 
based  on  a  written  finding  by  the  person  making 
the  determination  or  decision.  The  finding  shall 
set  out  facts  and  circumstances  that  support  the 
determination  or  decision. 

"(2)  Each  finding  referred  to  in  paragraph  (1) 
shall  be  final.  The  agency  head  making  such 
finding  shall  maintain  a  copy  of  the  finding  for 
not  less  than  6  years  after  the  date  of  the  deter- 
mination or  decision.". 

(h)  CLERICAL  A.ME.'<PMES'T.—The  table  of  con- 
tents m  the  first  section  of  such  Act.  as  amend- 
ed by  .<!ection  1552.  is  further  amended  by  insert- 
ing after  the  item  relating  to  section  309  the  fol- 
lowing: 

"Sec.  310.  Determinations  and  decLtions.". 
SEC.  I5S4.  COOPERATIVE  PURCHASING. 

Subsection  (b)  of  section  201  of  the  Federal 
Property  and  Administrative  Services  Act  of  1949 
(40  use.  481).  is  amended  to  read  as  follows: 

"(b)(1)  The  Administrator  shall,  as  far  as 
practicable,  provide  any  of  the  services  specified 
m  subsection  (a)  of  this  section  to  any  other 
Federal  agency,  mixed-ownership  Government 
corporation  (as  defined  in  section  9101  of  title 
31.  United  States  Code),  or  the  District  of  Co- 
lumbia, upon  Us  request. 

"(2)(A)  The  .Administrator  may  provide  for  the 
use  of  Federal  supply  schedules  or  other  con- 
tracts by  any  of  the  following  entities  upon  re- 
quest: 

"(i)  A  State,  any  department  or  agency  of  a 
State,  and  any  political  subdivision  of  a  State, 
including  a  local  government. 


"(II)  The  District  of  Columbia. 

"(iil)  The  Commonwealth  of  Puerto  Rico. 

"(iv)  The  government  of  an  Indian  tribe  (as 
defined  in  section  4(e)  of  the  Indian  Self-Deter- 
mination  and  Education  Assistance  Act  (25 
U.S.C.  450b(e))). 

"(B)  Subparagraph  (A)  may  not  be  construed 
to  authorise  an  entity  referred  to  in  that  sub- 
paragraph to  order  existing  stock  or  inventory 
from  federally  owned  and  operated,  or  federally 
owned  and  contractor  operated,  supply  depots, 
warehouses,  or  similar  facilities. 

"(3)(.A)  Upon  the  request  of  a  qualified  non- 
profit agency  for  the  blind  or  other  severely 
handicapped  that  is  to  provide  a  commodity  or 
service  to  the  Federal  Government  under  the 
Javits- Wagner -O' Day  Act.  the  Administrator 
may  provide  any  of  the  .lervices  specified  m  sub- 
section (a)  to  such  agency  to  the  extent  prac- 
ticable. 

"(B)  A  nonprofit  agency  receii^ing  services 
under  the  authority  of  subparagraph  (A)  shall 
use  the  services  directly  in  making  or  providing 
an  approved  commodity  or  approved  service  to 
the  Federal  Government. 

"(C)  In  this  paragraph 

"(i)  The  term  'qualified  nonprofit  agency  for 
the  blind  or  other  severely  handicapped' 
means— 

"(I)  a  qualified  nonprofit  agency  for  the 
blind,  as  defined  in  section  5(3)  of  the  Javits- 
Wagner-ODay  .Act  (41  U.S.C.  48b(3)):  and 

"(II)  a  gualified  nonprofit  agency  for  other 
severely  handicapped .  as  defined  in  section  5(4) 
of  such  Act  (41  use.  48hl4)). 

"(ii)  The  terms  'approved  commodity'  and  'ap- 
proved service'  mean  a  commodity  and  a  service, 
respectively,  that  has  been  determined  by  the 
Committee  for  Purcha.ie  from  the  Blind  and 
Other  Severely  Handicapped  under  section  2  of 
the  Javits-Wagner-O  Dau  .Act  (41  U.S.C.  47)  to 
be  suitable  for  procurement  by  the  Federal  Gov- 
ernment. 

"(Ill)  The  term  'Javits-Wagner-O'Day  Act' 
means  the  Act  entitled  An  Act  to  create  a  Com- 
mittee on  Purchases  of  Blind-made  Products, 
and  for  other  purposes',  approved  June  25.  1938 
(41  U.S.C.  46  -48c),  commonly  referred  to  as  the 
Wagner-O'Day  Act,  that  was  revised  and  reen- 
acted  in  the  Act  of  June  23.  1971  (85  Stat.  77). 
commonly  referred  to  as  the  Javits-Wagner- 
O'Day  Act.". 

TITLE  II— CONTRACT  ADMINISTRATION 
Subtitle  A— Contract  Payment 
PART  I— ARMED  SERVICES  ACQUISITIONS 
SEC.  iOOI.  CONTRACT  FI.\'ANCING. 

(a)  Reorcasilmuis  of  Pri.wipal  authority 
Provisio.w— Section  2307  of  title  10.  United 
States  Code,  is  amended — 

(1)  by  striking  out  the  section  heading  and  in- 
serting in  lieu  thereof  the  following: 

"#2307.  Contract  financing"; 

(2)  hv  striking  out  "(at  The  head  of  an  agen- 
cy" and  inserting  m  lieu  thereof  "(b)  PAYMENT 
AUTHORITY.— The  head  of  an  agency". 

(3)  by  striking  out  "(b)  Payments"  and  insert- 
ing in  lieu  thereof  "(d)  PAY.\fE.\T  Amou.vt.— 
Payments  ": 

(4)  by  striking  out  "(c)  Advance  payments" 
and  inserting  m  lieu  thereof  "(e)  Security  for 
AnVA.\rE  PAY.\tE.\'T.'i.— Advance  payments": 

(5)  by  striking  out  "(d)(1)  The  Secretary  of 
Defense"  and  inserting  m  lieu  thereof  "(f)  Co.m- 
O/r/o.v.s  FOR  PROGRE.SS  PAYMENTS. —(1)  The  Sec- 
retary of  Defense  ":  and 

(6)  by  striking  out  "(e)(1)  In  any  case"  and 
inserting  in  lieu  thereof  "(h)  Action  in  Case  of 
Fraud.— (1)  In  any  ca.ie". 

(b)  FINA.\'CI.\G  POLICY.— Such  section,  as 
amended  by  sub.'section  (a),  is  further  amended 
by  inserting  after  the  section  heading  the  fol- 
lowing new  subsection  (a): 

"(a)  Policy.— Payments  authorised  under 
this  section  and  made  for  financing  purposes 
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should  be  made  periodically  or,  when  appro- 
priate, on  an  advance  basis  and  should  be  so 
made  m  a  timely  manner  to  facilitate  contract 
performance  while  protecting  the  security  inter- 
ests of  the  Government.  Government  financing 
shall  he  provided  only  to  the  extent  necessary  to 
ensure  prompt  and  efficient  performance  and 
only  after  the  availability  of  private  financing  is 
considered.  A  contractor's  use  of  funds  received 
as  contract  financing  and  the  contractor's  fi- 
nancial condition  shall  he  monitored.  If  the  con- 
tractor IS  a  small  business  concern,  special  at- 
tention shall  be  given  to  meeting  the  contrac- 
tor's financial  need". 

(c)  Perform. ance-Based  Payments.— Such 
section,  as  amended  by  subsection  (a),  is  further 
amended  hy  inserting  after  subsection  (b)  the 
following  new  subsection  (c): 

"(c)  Performance-B.ased  Payments —When- 
ever practicable,  payments  under  subsection  (b) 
shall  he  made  on  any  of  the  following  bases: 

"(1)  Performance  measured  by  objective, 
quantifiable  methods  such  as  receipt  of  items  by 
the  Federal  Government,  work  measurement,  or 
statistical  process  controls. 

"(2)  Accomplishment  of  events  defined  in  the 
program  management  plan. 

"(3)  Cnher  quantifiable  measures  of  results.". 

(d)  Ter.minolooy  Correction.— Such  section, 
as  amended  by  sub-iection  (a)(2).  is  further 
amended  m  subsection  (b)(2)  by  striking  out 
"bid". 

(e)  EFFECTIVE  Date  of  Lien  Related  to  Ad- 
vance PAY.'^IF.NTS.—Such  section,  as  amended  by 
subsection  (a)(4).  is  further  amended  in  sub- 
section (e)  by  in.terting  before  the  period  at  the 
end  of  the  third  sentence  the  following:  "and  is 
effective  immediately  upon  the  first  advance- 
ment of  funds  without  filing,  notice,  or  any 
other  action  by  the  United  States". 

(f)  CONDITIONS  FOR  PROGRESS  PAYMENTS.— 
Such  section,  as  amended  by  subsection  (a)(5).  is 
further  amended  in  subsection  (f)  — 

(1)  in  the  first  sentence  of  paragraph  (1).  hy 
striking  out  "work,  which"  and  all  that  follows 
through  "accomplished"  and  inserting  m  lieu 
thereof  "work  accomplished  that  meets  stand- 
ards established  under  the  contract":  and 

(2)  6v  striking  out  paragraph  (3)  and  inserting 
m  lieu  thereof  the  following: 

"(3)  This  subsection  applies  to  a  contract  for 
an  amount  equal  to  or  greater  than  the  sim- 
plified acquisition  threshold". 

(g)  Navy  Co.\TRACTs.—Such  section,  as 
amended  hy  subsection  (a)(5).  is  further  amend- 
ed by  inserting  after  subsection  (f)  the  following 
new  subsection  (g): 

"(g)  CERTAIN  N.AVY  Co.\TRACTS.—(l)  The  Sec- 
retary of  the  .\'avy  shall  provide  that  the  rate 
for  progress  payments  on  any  contract  awarded 
by  the  Secretary  for  repair,  maintenance,  or 
overhaul  of  a  naval  vessel  shall  he  not  less 
than— 

"(A)  95  percent,  in  the  case  of  firms  consid- 
ered to  be  small  businesses:  and 

"(B)  90  percent,  in  the  ca.ie  of  all  other  firms. 

"(2)  The  Secretary  of  the  .\'avy  may  advance 
to  private  salvage  companies  such  funds  as  the 
Secretary  considers  necessary  to  provide  for  the 
immediate  financing  of  salvage  operations.  Ad- 
vances under  this  paragraph  shall  be  made  on 
terms  that  the  Secretary  considers  adequate  for 
the  protection  of  the  United  States. 

"(3)  The  Secretary  of  the  Navy  shall  ensure 
that,  when  partial,  progress,  or  other  paymerits 
are  made  under  a  contract  for  construction  or 
conver^iion  of  a  naval  vessel,  the  United  States 
is  secured  by  a  lien  upon  work  m  progress  and 
on  property  acquired  for  performance  of  the 
contract  on  account  of  all  payments  so  made. 
The  lien  is  paramount  to  all  other  liens.". 

(h)  CONFORMI.K'G  AND  CLERICAL  A.VIEND- 
MENTS.— 

(I)  Cross  reference.— Such  section,  as 
amended  by  subsection  (a),  is  further  amended 


in  subsections  (d)  and  (e)  by  striking  out  "sub- 
section (a)"  and  inserting  in  lieu  thereof  "sub- 
section (b)". 

(2)  Table  of  contents.— The  table  of  sections 
at  the  beginning  of  chapter  137  of  title  10,  Unit- 
ed States  Code,  is  amended  by  striking  out  the 
Item  relating  to  section  2307  and  inserting  in  lieu 
thereof  the  following: 
"2307.  Contract  financing.". 

(!)  Repeal  of  Superseded  Provisions.— 

(1)  Progress  p.^yments  under  certain  n.^vy 
contr.acts.— 

(A)  Repeal.— Section  7312  of  title  10.  United 
States  Code,  is  repealed. 

(B)  Clerical  AMEsn.yENT.-Thc  table  of  sec- 
tions at  the  beginning  of  chapter  633  of  such 
title  IS  amended  by  striking  out  the  item  relating 
to  section  7312. 

(2)  ADV.ANCEMFNT  OF  PAY.VENTS  FOR  NAVY  SAL- 
VAGE OPERATIONS.- 

(A)  Repeal— Section  7364  of  such  title  is  re- 
pealed. 

(B)  Clerical  A.\iENDMENT—The  table  of  sec- 
tions at  the  beginning  of  chapter  637  of , such 
title  IS  amended  by  striking  out  the  item  relating 
to  section  7364. 

(3)  Partial   pay.ments   under    navy   co.\- 

TRACTS.— 

(A)  Repeal— Section  7521  of  such  title  is  re- 
pealed. 

(B)  Clerical  amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  645  of  such 
title  IS  amended  hy  striking  out  the  item  relating 
to  section  7521. 

SEC.    2002.     CONTRACTS:    VOVCHERING    PROCE- 
DURES. 

(a)  Repeal.— Section  2355  of  title  10.  United 
States  Code,  is  repealed. 

(b)  CLERICAL  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  139  of  such 
title  IS  amended  by  striking  out  the  item  relating 
to  section  2355. 

PART  II—CrVIUAN  AGENCY  ACQUISITIONS 
SEC.  2057.  CO.VFRACT  FI.\'ANCING. 

(a)  Reorganiz.ation  of  Pri.scipal  Authority 
Provision.— Section  305  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (41 
U.S.C.  255}  IS  amended— 

(1)  by  striking  out  the  section  heading  and  in- 
serting m  lieu  thereof  the  following: 

'  'CONTRACT  FINANCING ' '. 

(2)  by  striking  out  "(a)  Any  executive  agency" 
and  inserting  in  lieu  thereof  "(b)  PAYMENT  Au- 
thority.—.Any  ciecutive  agency": 

(3)  by  striking  out  "(b)  Payments"  and  insert- 
ing in  lieu  thereof  "(d)  PAYMENT  AMOUNT.- 
Payments':  and 

(4)  by  striking  out  "(c)  Advance  payments" 
and  inserting  in  lieu  thereof  "(e)  SECURITY  FOR 
ADVANCE  Payments.— .Advance  payments". 

(b)  FlNA.\ci.\G  POLICY.— Such  section,  as 
amended  by  subsection  (a),  is  further  amended 
by  inserting  after  the  section  heading  the  fol- 
lowing new  subsection  (a): 

"(a)  Policy. — Payments  authorised  under 
this  section  and  made  for  financing  purposes 
should  be  made  periodically  or.  when  appro- 
priate, on  an  advance  basis  and  should  be  so 
made  m  a  timely  manner  to  facilitate  contract 
performance  while  protecting  the  security  inter- 
ests of  the  Government.  Government  financing 
shall  be  provided  only  to  the  extent  neces.sary  to 
ensure  prompt  and  efficient  performance  and 
only  after  the  availability  of  private  financing  is 
considered.  A  contractor's  use  of  funds  received 
as  contract  financing  and  the  contractor's  fi- 
nancial condition  shall  be  monitored.  If  the  con- 
tractor IS  a  small  business  concern,  special  at- 
tention shall  be  given  to  meeting  the  contrac- 
tor's financial  need.". 

(c)  Performance-Based  P.AYMENTS.-Such 
section,  as  amended  fev  subsection  (a),  is  further 
amended  by  inserting  after  subsection  (b)  the 
following  new  subsection  (c): 


"(c)  Perform ANCE-B.iSED  P. ayments— When- 
ever practicable,  payments  under  subsection  (b) 
shall  he  made  on  any  of  the  following  bases: 

"(1)  Performance  measured  by  objective, 
quantifiable  methods  such  as  receipt  of  items  by 
the  Federal  Government,  work  measurement,  or 
statistical  process  controls. 

"(2)  .Accomplishment  of  events  defined  in  the 
program  management  plan. 

"(3)  Other  quantifiable  measures  of  results.". 

(d)  Terminology  Correction— Such  section, 
as  amended  by  subsection  (a)(2),  is  further 
amended  in  subsection  (b)(2)  by  striking  out 
"bid". 

(e)  Effective  Date  of  Lien  Rel.ated  to  Ad- 
vance Payments.— Such  section,  as  amended  by 
subsection  (a)(4).  is  further  amended  in  sub- 
section (e)  by  inserting  before  the  period  at  the 
end  of  the  third  sentence  the  following:  "and  is 
effective  immediately  upon  the  first  advance- 
ment of  funds  without  filing,  notice,  or  any 
other  action  by  the  United  States". 

(f)  Revision  of  Civilian  agency  Provision 
To  Ensure  Unifor.m  Requirements  for 
Progress  Pay.ments.— 

(1)  In  general —Such  section,  as  amended  by 
subsection  (a),  is  further  amended  by  adding  at 
the  end  the  following: 

"(f)  Conditions  for  Progress  Pay.ments.— 
(1)  The  agency  head  shall  ensure  that  any  pay- 
ment for  work  m  progress  (including  materials, 
labor,  and  other  items)  under  a  contract  of  an 
executive  agency  that  provides  for  such  pay- 
ments is  commensurate  with  the  work  accom- 
plished that  meets  standards  established  under 
the  contract.  The  contractor  shall  provide  such 
information  and  evidence  as  the  agency  head 
determines  neces.tary  to  permit  the  agency  head 
to  carry  out  the  preceding  sentence. 

"(2)  The  agency  head  shall  ensure  that 
progress  payments  referred  to  in  paragraph  (I) 
are  not  made  for  more  than  80  percent  of  the 
work  accomplished  under  the  contract  so  long 
as  the  agency  head  has  not  made  the  contrac- 
tual terms,  specifications,  and  price  defi'mte. 

"(3)  This  subsection  applies  to  a  contract  for 
an  amount  equal  to  or  greater  than  the  sim- 
plified acquisition  threshold. 

"(g)  Action  in  Case  of  Fraud— (D  In  any 
case  in  which  the  remedy  coordination  official 
of  an  eiecutii^e  agency  finds  that  there  is  sub- 
stantial evidence  that  the  request  of  a  contrac- 
tor for  advance,  partial,  or  progress  payment 
under  a  contract  awarded  by  that  executive 
agency  is  based  on  fraud,  the  remedy  coordina- 
tion official  shall  recommend  that  the  agency 
head  reduce  or  suspend  further  payments  to 
such  contractor. 

"(2)  An  agency  head  receiving  a  recommenda- 
tion under  paragraph  (1)  in  the  case  of  a  con- 
tractor's request  for  payment  under  a  contract 
shall  determine  whether  there  is  substantial  evi- 
dence that  the  request  is  based  on  fraud.  Upon 
making  such  a  determination,  the  agency  head 
may  reduce  or  suspend  further  payrnents  to  the 
contractor  under  such  contract. 

"(3)  The  extent  of  any  reduction  or  suspen- 
sion of  payments  by  an  agency  head  under 
paragraph  (2)  on  the  basis  of  fraud  shall  be  rea- 
sonably commensurate  with  the  anticipated  loss 
to  the  United  States  resulting  from  the  fraud. 

"(4)  A  written  justification  for  each  decision 
of  the  agency  head  whether  to  reduce  or  sus- 
pend payments  under  paragraph  (2).  and  for 
each  recommendation  received  by  the  agency 
head  m  connection  with  such  decision,  shall  be 
prepared  and  be  retained  in  the  files  of  the  exec- 
utive agency 

"(5)  Each  agency  head  shall  prescribe  proce- 
dures to  ensure  that,  before  the  agency  head  de- 
cides to  reduce  or  suspend  payments  m  the  case 
of  a  contractor  under  paragraph  (2).  the  con- 
tractor IS  afforded  notice  of  the  proposed  reduc- 
tion or  suspension  and  an  opportunity  to  submit 
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matters  to  the  head  of  the  aqencu  in  response  to 
such  proposed  reduction  or  suspension. 

"(6)  Not  later  than  ISO  duus  after  the  date  on 
which  an  agency  head  reduces  or  suspends  pay- 
ments to  a  contractor  under  paragraph  (2).  the 
remedy  coordination  official  of  the  executive 
agency  shall — 

"(A)  review  the  determination  of  fraud  on 
which  the  reductiori  or  suspension  is  based;  and 

"(B)  transmit  a  recommendation  to  the  agency 
head  whether  the  suspension  or  reduction 
should  continue. 

"(T)  Each  agency  head  who  receives  rec- 
ommendations made  hy  a  remedy  coordination 
official  of  the  executive  aqencu  to  reduce  or  sus- 
pend payments  under  paragraph  (2)  during  a 
fiscal  year  shall  prepare  for  such  year  a  report 
that  contains  the  recommendations,  the  actions 
taken  on  the  recommendations  and  the  reasons 
for  such  actions,  and  an  assessment  of  the  ef- 
fects of  such  actions  on  the  Federal  Govern- 
ment Any  such  report  shall  he  available  to  any 
Member  oj  Congress  upon  request. 

"(8)  An  agency  head  may  not  delegate  respon- 
sibilities under  this  subsection  to  any  person  in 
a  po.fition  below  level  IV  of  the  Executive  Sched- 
ule. 

"(9)  In  this  sub.wction.  the  term  'remedy  co- 
ordination official',  uith  respect  to  an  executive 
agency,  means  the  person  or  entity  in  that  exec- 
utive agency  who  coordinates  withm  that  exec- 
utive agency  the  administration  of  criminal, 
civil,  administrative,  and  contractual  remedies 
resulting  from  investigations  of  fraud  or  corrup- 
tion related  to  procurement  activities". 

(2)  Relationship  to  prompt  paymest  re- 
Ql'IREMEMTS.—The  amendments  made  by  para- 
graph (I)  are  not  intended  to  impair  or  modify 
procedures  required  by  the  provisions  of  chapter 
39  of  title  31.  United  States  Code,  and  the  regu- 
lations issued  pursuant  to  such  provuiions  of 
law.  that  relate  to  progress  payment  requests,  as 
such  procedures  are  m  effect  on  the  date  of  the 
enactment  of  this  Act. 

(g)  COSFQRMISG  AND  CLERICAL  AMESD- 
MESTS.— 

(1)  REFEREUCB.—Section  305  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949.  as  amended  by  subsection  (a),  is  further 
amended  m  subsections  (d)  and  (e)  by  striking 
out  "subsection  (a)"  and  inserting  in  lieu  there- 
of "subsection  (b)". 

(2)  Table  of  COSTESTS.—The  table  of  con- 
tents m  the  first  section  of  such  .Act  is  amended 
by  striking  out  the  item  relating  to  section  305 
and  inserting  in  lieu  thereof  the  following: 
"Sec.  305.  Contract  financing". 

Subtitle  B—Coat  Principle* 
PART  I— ARMED  SERVICES  ACQUISITIONS 
SEC.  2101.  ALLOWABlj;  CONTRACT  COSTS. 

(a)  Comptroller  Geseral  Evaluation.— 
Section  2324  is  amended  by  striking  out  sub- 
section (I). 

(b)  Covered  Contract  DEFINED.—Subsection 
(m)  of  section  2324  of  title  10,  United  States 
Code,  is  amended  to  read  as  follows 

"(l)(l)  In  this  section,  the  term  'covered  con- 
tract' means  a  contract  for  an  amount  m  excess 
of  $500,000  that  is  entered  into  by  the  Depart- 
ment of  Defense,  except  that  such  term  does  not 
include  a  fiied-price  contract  without  cost  in- 
centives. 

"(2)  Effective  on  October  I  of  each  year  that 
is  divisible  by  5.  the  amount  set  forth  m  para- 
graph (1)  shall  be  adjusted  to  the  amount  that 
IS  equal  to  the  fiscal  year  1994  constant  dollar 
value  of  the  amount  set  forth.  An  amount,  as  so 
adjusted,  that  is  not  evenly  divisible  by  $50,000 
shall  be  rounded  to  the  nearest  multiple  of 
$50,000  In  the  case  of  an  amount  that  is  evenly 
divisible  by  $25,000  but  is  not  evenly  divisible  by 
$50.0(X).  the  amount  shall  be  rounded  to  the  next 
higher  multiple  of$.W.(m". 


SEC.  2102.  CONTRACT  PROFIT  CONTROlJi  DURING 
EMEROE.\cy  PERIODS. 

(a)  Repeal.— Section  2382  of  title  10,  United 
States  Code,  is  repealed. 

^<b)  CLERICAL  AMESOMEST.  —  The  table  of  sec- 
tions at  the  beginning  of  chapter  141  of  such 
title  is  amended  by  striking  out  the  item  relating 
to  section  2382. 

PART  II—CrVIUAM  AGENCY  ACQUISITIONS 
SEC.  'ilSl.  ALLOWABLE  CONTRACT  COSTS 

(a)  Revision  of  Civilian  .Auency  Provision 
To  e.\sl're  Unifor.m  Treatment  of  contract 
Costs.— Section  306  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41  U.S.C. 
256)  IS  amended  to  read  as  follows: 
"ALLOWABLE  COSTS 

"Sec.  306.  (a)  Indirect  Cost  That  Viol.ates 
A  FAR  Cost  Principle.— The  head  of  an  execu- 
tive agency  shall  require  that  a  covered  contract 
provide  that  if  the  contractor  submits  to  the  ex- 
ecutive agency  a  proposal  for  settlement  of  indi- 
rect costs  incurred  by  the  contractor  for  any  pe- 
riod after  such  costs  have  been  accrued  and  if 
that  proposal  includes  the  submission  of  a  cost 
which  IS  unallowable  because  the  cost  violates  a 
cost  principle  in  the  Federal  Acquisition  Regula- 
tion or  an  executive  agency's  supplement  to  the 
Federal  Acquisition  Regulation,  the  cost  shall  be 
disallowed. 

"(b)  Penalty  for  violation  of  Cost  Prin- 
ciple.- (1)  If  the  agency  head  determines  that  a 
cost  submitted  by  a  contractor  m  its  proposal  for 
settlement  is  expressly  unallowable  under  a  cost 
principle  referred  to  m  subsection  (a)  that  de- 
fines the  allowability  of  specific  selected  costs, 
the  agency  head  shall  as.iess  a  penalty  against 
the  contractor  in  an  amount  equal  to— 

"(A)  the  amount  of  the  disallowed  cost  al- 
located to  covered  contracts  for  which  a  pro- 
posal for  settlement  of  indirect  costs  has 
been  submitted;  plus 

"(B)  interest  (to  be  computed  based  on  retf- 
ulations  issued  by  the  atfency  head)  to  com- 
pensate the  United  States  for  the  use  of  any 
funds  which  a  contractor  has  been  paid  in  ex- 
cess of  the  amount  to  which  the  contractor 
was  entitled. 

•■(2)  If  the  atfency  head  determines  that  a 
proposal  for  settlement  of  indirect  costs  sub- 
mitted by  a  contractor  includes  a  cost  deter- 
mined to  be  unallowable  in  the  case  of  such 
contractor  before  the  submission  of  such  pro- 
posal, the  atfency  head  shall  assess  a  penalty 
against  the  contractor  in  an  amount  equal  to 
two  times  the  amount  of  the  disallowed  cost 
allocated  to  covered  contracts  for  which  a 
proposal  for  settlement  of  indirect  costs  has 
been  submitted. 

■■(c)  Waivkr  of  Penalty.— In  accordance 
with  the  Federal  Acquisition  Regulation,  the 
agency  head  may  waive  a  penalty  under  sub- 
section (b)  in  the  case  of  a  contractor's  pro- 
posal for  settlement  of  indirect  costs  when— 

"'(I)  the  contractor  withdraws  the  proposal  be- 
fore the  formal  initiation  of  an  audit  o/  the  pro- 
posal by  the  Federal  Government  and  resubmits 
a  revised  proposal: 

"(2)  the  amount  of  unallowable  costs  subject 
to  the  penalty  is  insignificant:  or 

"(3)  the  contractor  demonstrates,  to  the  con- 
tracting officer's  satisfaction,  that— 

"(A)  It  has  established  appropriate  policies 
and  personnel  training  and  an  internal  control 
and  review  system  that  provide  assurances  that 
unallowable  costs  subject  to  penalties  are  pre- 
cluded from  being  included  in  the  contractors 
proposal  for  settlement  of  indirect  costs:  and 

"(B)  the  unallowable  costs  subject  to  the  pen- 
alty were  inadvertently  incorporated  into  the 
proposal. 

■'(d)  applicability  of  contract  dlsputf:s 
Procedure  to  Disallowance  of  Cost  and  As- 
SESSME.\T  OF  PENALTY— An  action  Of  an  agency 
head  under  subsection  (a)  or  (b) — 


"(I)  shall  be  considered  a  final  decision  for 
the  purposes  of  section  6  of  the  Contract  Dis- 
putes Act  of  1978  (41  use.  605):  and 

"(2)  is  appealable  in  the  manner  provided  in 
section  7  of  such  Act. 

"(e)  Specific  Costs  Not  Allowable —d) 
The  following  costs  are  not  allowable  under  a 
covered  contract 

"(A)  Costs  of  entertainment,  including  amuse- 
ment, diversion,  and  social  activities,  and  any 
costs  directly  associated  with  such  costs  (such 
as  tickets  to  shows  or  sports  events,  meals,  lodg- 
ing, rentals,  transportation,  and  gratuities). 

'"(B)  Costs  incurred  to  influence  (directly  or 
indirectly)  legislative  action  on  any  matter 
pending  before  Congress  or  a  State  legislature. 

"(C)  Costs  incurred  m  defense  of  any  civil  or 
criminal  fraud  proceeding  or  similar  proceeding 
(including  filing  of  any  false  certification) 
brought  by  the  United  States  where  the  contrac- 
tor is  found  liable  or  had  pleaded  nolo 
contendere  to  a  charge  of  fraud  or  similar  pro- 
ceeding (including  filing  of  a  talsc  certification). 

"(D)  Payments  of  lines  and  penalties  result- 
ing from  violations  of.  or  failure  to  coinpty  with. 
Federal.  State,  local,  or  foreign  laws  and  regu- 
lations, except  when  incurred  as  a  result  of  com- 
pliance with  specific  terms  and  conditions  of  the 
contract  or  specific  written  instructions  from  the 
contracting  officer  authommg  in  advance  such 
payments  in  accordance  with  the  Federal  Acqui- 
sition Regulation. 

"(E)  Costs  of  membership  in  any  social,  din- 
ing, or  country  club  or  organication. 

"(F)  Costs  of  alcoholic  beverages. 

"'(G)  Contributions  or  donations,  regardless  of 
the  recipient. 

"(H)  Costs  of  advertising  desigried  to  promote 
the  contractor  or  its  products 

"(I)  Costs  of  promotional  items  and  memora- 
bilia, including  models,  gifts,  and  souvenirs. 

"(J)  Costs  for  travel  by  commercial  aircraft 
which  exceed  the  amount  of  the  standard  com- 
mercial fare. 

"(K)  Costs  incurred  in  making  any  payment 
(commonly  known  as  a  'golden  parachute  pay- 
ment) which  IS-- 

"(i)  in  an  amount  in  excess  of  the  normal  sev- 
erance pay  paid  by  the  contractor  to  an  em- 
ployee upon  termination  of  employment,  and 

"(ii)  IS  paid  to  the  employee  contingent  upon, 
and  following,  a  change  in  management  control 
over,  or  ownership  of,  the  contractor  or  a  sub- 
stantial portion  of  the  contractor's  assets. 

"(L)  Costs  of  commercial  insurance  that  pro- 
tects against  the  costs  of  the  contractor  for  cor- 
rection of  the  contractor's  own  defects  m  mate- 
rials or  workmanship. 

"(M)  Costs  of  severance  pay  paid  by  the  con- 
tractor to  foreign  nationals  employed  by  the 
contractor  under  a  service  contract  performed 
outside  the  United  States,  to  the  extent  that  the 
amount  of  severance  pay  paid  in  anij  case  ex- 
ceeds the  amount  paid  m  the  industry  involved 
under  the  customary  or  prevailing  practice  for 
firms  m  that  industry  providing  similar  services 
in  the  United  States,  as  determined  m  accord- 
ance with  the  Federal  Acquisition  Regulation. 

"(N)  Costs  of  severance  pay  paid  by  the  con- 
tractor to  a  foreign  national  employed  by  the 
contractor  under  a  service  contract  performed  in 
a  foreign  country  if  the  termination  of  the  em- 
ployment of  the  foreigri  national  is  the  result  of 
the  closing  of.  or  the  curtailment  of  activities  at. 
a  United  States  facility  m  that  country  at  the 
reguest  of  the  government  of  that  country. 

"(O)  Costs  incurred  by  a  contractor  in  con- 
nection with  any  criminal,  civil,  or  administra- 
tive proceeding  commenced  by  the  United  States 
or  a  State,  to  the  extent  provided  in  subsection 
(k). 

"(2)(A)  Subject  to  the  availability  of  appro- 
priations, the  head  of  an  executive  agency,  in 


awarding  a  covered  contract,  may  waive  in  ac- 
cordance with  the  Federal  Acquisition  Regula- 
tion the  application  of  the  provisions  of  para- 
graphs (l)(M)  and  (1)(N)  to  that  contract  if  the 
agency  head  determines  that — 

"(I)  the  application  of  such  provisions  to  the 
contract  would  adversely  affect  the  continu- 
ation of  a  program,  project,  or  activity  that  pro- 
vides significant  support  services  for  employees 
of  the  executive  agency  posted  outside  the  Unit- 
ed States: 

"(ii)  the  contractor  has  taken  (or  has  estab- 
lished plans  to  take)  appropriate  actions  uithm 
the  contractor's  control  to  minimue  the  amount 
and  number  of  incidents  of  the  payment  of  sev- 
erance pay  by  the  contractor  to  employees  under 
the  contract  who  are  foreign  nationals:  and 

"(lii)  the  payment  of  severance  pay  is  nec- 
essary in  order  to  comply  with  a  law  that  is  gen- 
erally applicable  to  a  significant  number  of 
businesses  m  the  country  in  which  the  foreign 
national  receiving  the  payment  performed  serv- 
ices under  the  contract  or  is  necessary  to  comply 
with  a  collective  bargaining  agreement. 

"(B)  The  head  of  the  executive  agency  cori- 
cerncd  shall  include  m  the  solicitation  for  a  cov- 
ered contract  a  statement  indicating — 

"(i)  that  a  waiver  has  been  granted  under 
subparagraph  (.A)  lor  the  contract,  or 

"(11)  whether  the  agency  head  will  consider 
granting  such  a  waiver,  and.  if  the  agency  head 
will  consider  granting  a  waiver,  the  criteria  to 
be  used  in  granting  the  waiver. 

"'O  The  agency  head  shall  rnake  the  final  de- 
termination regarding  whether  to  grant  a  waiv- 
er under  subparagraph  (A)  with  respect  to  a 
covered  contract  before  award  of  the  contract. 

"(3)  The  head  of  each  executive  agency  shall 
implement  this  section  with  respect  to  contracts 
of  that  executive  agency  in  accordance  with  the 
Federal  Acquisition  Regulation.  The  provisions 
of  the  Federal  Acquisition  applicable  to  the  im- 
plementation of  this  section  may  include  defini- 
tions, exclusions,  limitations,  and  qualifications. 

"(f)  Required  Regulations. ~(1)  The  Federal 
Acquisition  Regulation  referred  to  m  section 
25(c)(1)  of  the  Office  of  Federal  Procurement 
Policy  Act  (41  U.S.C.  421(c)(1))  shall  contain 
provisions  on  the  allowability  of  contractor 
costs.  Such  provisions  shall  define  in  detail  and 
m  specific  terms  those  costs  which  are  unallow- 
able, in  whole  or  in  part,  under  covered  con- 
tracts. The  regulations  shall,  at  a  minimurr), 
clarify  the  cost  principles  applicable  to  contrac- 
tor costs  of  the  following: 

"(A)  Air  shows. 

"(B)  Membership  in  civic,  community,  and 
professional  organisations. 

"(C)  Recruitment. 
"(D)  Employee  morale  and  welfare. 

"(E)  Actions  to  influence  (directly  or  indi- 
rectly) executive  branch  action  on  regulatory 
and  contract  matters  (other  than  costs  incurred 
m  regard  to  contract  proposals  pursuant  to  so- 
licited or  unsolicited  bids). 

"(F)  Community  relations. 

"(G)  Dining  facilities. 

"(H)  Professional  and  consulting  services,  in- 
cluding legal  services. 

"(I)  Compensation. 

"(J)  Selling  and  marketing. 

"(K)  Travel. 

"(L)  Public  relations. 

"(M)  Hotel  and  meal  expenses,    f 

"(N)  Expense  of  corporate  aircraft. 

"(O)  Company-furnished  automobiles. 

"(P)  .Advertising. 

"(2)  The  Federal  Acquisition  Regulation  shall 
require  that  a  contracting  officer  not  resolve 
any  questioned  costs  until  the  contracting  offi- 
cer has  obtained— 

"(A)  adequate  documentation  with  respect  to 
such  costs:  and 

"(B)  the  opinion  of  the  executive  agency's 
contract  auditor  on  the  allowability  of  such 
costs. 


"(3)  The  Federal  Acquisition  Regulation  shall 
provide  that,  to  the  maximum  extent  practicable, 
an  executive  agency's  contract  auditor  be 
present  at  any  negotiation  or  meeting  with  the 
contractor  regarding  a  determination  of  the  al- 
lowability of  indirect  costs  of  the  contractor. 

"(4)  The  Federal  Acquisition  Regulation  shall 
require  that  all  categories  of  costs  designated  in 
the  report  of  an  executive  agency's  contract 
auditor  as  questioned  with  respect  to  a  proposal 
for  settlement  be  resolved  in  such  a  manner  that 
the  amount  of  the  individual  questioned  costs 
that  are  paid  will  be  reflected  in  the  settlement. 

"(g)  Applicability  of  Required  Regula- 
tions TO  SUBCO.\TRACTORS.  —  The  regulations 
prescribed  to  carry  out  subsections  (e)  and  (f)(1) 
shall  require,  to  the  maximum  extent  prac- 
ticable, that  such  regulations  apply  to  all  sub- 
contractors of  a  covered  contract. 

"(h)  Contractor  Certificatios  required  — 
(1)  A  proposal  for  settlement  of  indirect  costs  ap- 
plicable to  a  colored  contract  shall  include  a 
certification  by  an  official  of  the  contractor 
that,  to  the  be.'it  of  the  certifying  official's 
knowledge  and  belief,  all  indirect  costs  included 
in  the  proposal  are  allowable.  Any  such  certifi- 
cation shall  be  m  a  form  prescribed  by  the  agen- 
cy head  concerned. 

"(2)  The  agency  head  concerned  may.  in  an 
exceptional  case,  waive  the  requirement  for  cer- 
tification under  paragraph  (1)  in  the  case  of 
any  contract  if  the  agency  head— 

"(A)  determines  in  such  case  that  it  would  be 
in  the  interest  of  the  United  States  to  waive 
such  certification:  and 

"(B)  states  m  writing  the  reasons  for  that  de- 
termination and  makes  such  determination 
available  to  the  public. 

"(I)  Penalties  for  Submission  of  Cost 
Known  .as  Not  Allowable.  — The  submission  to 
an  executive  agency  of  a  proposal  for  settlement 
of  costs  for  any  period  after  such  costs  hare 
been  accrued  that  includes  a  cost  that  is  ex- 
pressly specified  by  statute  or  regulation  cls 
being  unallowable,  with  the  knowledge  that 
such  cost  is  unallowable,  shall  be  subject  to  the 
provisions  of  section  287  of  title  18.  United 
States  Code,  and  section  3729  of  title  31.  United 
States  Code. 

"(j)  Contractor  To  Have  Burden  of 
Proof —In  a  proceeding  before  a  board  of  con- 
tract appeals,  the  United  States  Court  of  Fed- 
eral Clamui.  or  any  other  Federal  court  in  which 
the  reasonablericss  of  indirect  costs  for  which  a 
contractor  seeks  reimbursement  from  the  United 
States  IS  m  issue,  the  burden  of  proof  shall  be 
upon  the  contractor  to  establish  that  those  costs 
are  reasonable. 

"(k)  Proceeding  Costs  Not  Allowable.— (D 
Except  as  otherwise  provided  in  this  subsection, 
costs  incurred  by  a  contractor  m  connection 
with  any  criminal,  civil,  or  administrative  pro- 
ceeding commenced  by  the  United  States  or  a 
State  are  not  allowable  as  reimbursable  costs 
under  a  covered  contract  if  the  proceeding  (A) 
relates  to  a  violation  of.  or  failure  to  comply 
with,  a  Federal  or  State  statute  or  regulation, 
and  (B)  results  in  a  disposition  described  in 
paragraph  (2). 

"(2)  A  disposition  referred  to  m  paragraph 
(DIB)  IS  any  of  the  following: 

"(A)  In  the  case  of  a  criminal  proceeding,  a 
conviction  (including  a  conviction  pursuant  to  a 
plea  of  nolo  contendere)  by  reason  of  the  viola- 
tion or  failure  referred  to  m  paragraph  (I). 

"(B)  In  the  case  of  a  civil  or  administrative 
proceeding  involving  an  allegation  of  fraud  or 
similar  misconduct,  a  determination  of  contrac- 
tor liability  on  the  basis  of  the  violation  or  fail- 
ure referred  to  in  paragraph  (1). 

"(C)  hi  the  ca.se  of  any  civil  or  administrative 
proceeding,  the  imposition  of  a  monetary  pen- 
alty by  reason  of  the  violation  or  failure  re- 
ferred to  m  paragraph  (I). 


"(D)  A  final  decision — 

"(i)  to  debar  or  suspend  the  contractor. 

"(ii)  to  rescind  or  void  the  contract,  or 

"(Hi)  to  terminate  the  contract  for  default, 
by  reason  of  the  violation  or  failure  referred  to 
m  paragraph  (I). 

"(E)  A  disposition  of  the  proceeding  by  con- 
sent or  compromise  if  such  action  could  have  re- 
sulted in  a  disposition  described  in  subpara- 
graph <A).  (B).  (C).  or  (D) 

"(3)  In  the  case  of  a  proceeding  referred  to  m 
paragraph  (1)  that  is  commenced  by  the  United 
States  and  is  resolved  by  consent  or  compromise 
pursuant  to  an  agreement  entered  into  by  a  con- 
tractor and  the  United  States,  the  costs  incurred 
by  the  contractor  in  connection  with  such  pro- 
ceeding that  are  otherwise  not  allowable  as  re- 
imbursable costs  under  such  paragraph  may  be 
allowed  to  the  extent  specifically  provided  m 
such  agreement. 

"(4)  In  the  case  of  a  proceeding  referred  to  in 
paragraph  (I)  that  is  commenced  by  a  State,  the 
agency  head  that  awarded  the  covered  contract 
involved  m  the  proceeding  may  allow  the  costs 
incurred  by  the  contractor  in  connection  with 
such  proceeding  as  reimbursable  costs  if  the 
agency  head  determines,  under  regulations  pre- 
scribed by  such  agency  head,  that  the  costs  were 
incurred  as  a  result  of  (A)  a  specific  term  or 
condition  of  the  contract,  or  (B)  specific  written 
instructions  of  the  agency. 

"(5)(A)  Except  as  provided  m  subparagraph 
(C).  costs  incurred  by  a  contractor  m  connection 
with  a  criminal,  civil,  or  administrative  proceed- 
ing commenced  by  the  United  States  or  a  State 
in  connection  with  a  covered  contract  may  be 
allowed  as  reimbursable  costs  under  the  contract 
if  such  costs  are  not  disallowable  under  para- 
graph (I),  but  only  to  the  extent  provided  in 
subparagraph  (B). 

""(B)(1)  The  amount  of  the  costs  allowable 
under  subparagraph  (A)  in  any  case  may  not 
exceed  the  amount  equal  to  80  percent  of  the 
amount  of  the  costs  incurred,  to  the  extent  that 
such  costs  are  determined  to  be  otherwise  allow- 
able and  allocable  under  the  Federal  Acquisi- 
tion Regulations. 

"(ii)  Regulations  issued  for  the  purpose  of 
clause  (1)  shall  provide  for  appropriate  consider- 
ation of  the  complexity  of  procurement  litiga- 
tion, generally  accepted  principles  governing  the 
award  of  legal  fees  in  civil  actions  involving  the 
United  States  as  a  party,  and  such  other  factors 
as  may  be  appropriate. 

"(C)  In  the  case  of  a  proceeding  referred  to  in 
subparagraph  (A),  contractor  costs  otherwise  al- 
lowable as  reimbursable  costs  under  this  para- 
graph are  not  allowable  if  (t)  such  proceeding 
involies  the  same  contractor  misconduct  alleged 
as  the  basis  of  another  criminal,  civil,  or  admin- 
istrative proceeding,  and  (ii)  the  costs  of  such 
other  proceeding  are  not  allowable  under  para- 
graph (1). 

"(6)  In  this  subsection: 

"(A)  The  term  'proceeding'  includes  an  inves- 
tigation. 

"(B)  The  term  "costs",  with  respect  to  a  pro- 
ceeding— 

"(i)  means  all  costs  incurred  by  a  contractor, 
whether  before  or  after  the  commencement  of 
any  such  proceeding:  and 

"(li)  includes— 

"(I)  administrative  and  clerical  expenses: 

"(II)  the  cost  of  legal  services,  including  legal 
services  performed  by  an  employee  of  the  con- 
tractor: 

"(III)  the  cost  of  the  services  of  accountants 
and  consultants  retained  by  the  contractor:  and 
"(IV)  the  pay  of  directors,  officers,  and  em- 
ployees of  the  contractor  for  time  devoted  by 
such  directors,  officers,  and  employees  to  such 
proceeding. 

"(C)  The  term  'penalty'  does  not  include  res- 
titution, reimbursement,  or  compensatory  dam- 
ages. 
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•■(I)  Covered  Contract  defined— (l)  In  this 
section,  the  term  'covered  contract'  means  a 
contract  for  an  amount  in  excess  of  S500.000  that 
IS  entered  into  ftv  an  eiecutive  agency,  except 
that  such  term  does  not  include  a  fixed-price 
contract  without  cost  incentives. 

"(2)  Effective  on  October  I  of  each  year  that 
is  divisible  by  5.  the  amount  set  forth  in  para- 
graph (II  shall  be  adjusted  to  the  amount  that 
IS  egual  to  the  fiscal  year  19!»  constant  dollar 
value  of  the  amount  set  forth.  .An  amount,  as  so 
adjusted,  that  is  not  evenly  divisible  by  SHO.OOO 
shall  be  rounded  to  the  nearest  multiple  of 
tSO.OOO.  In  the  case  of  an  amount  that  is  evenly 
divisible  by  $25,000  but  is  not  evenly  divisible  by 
tSO.OOn.  the  amount  shall  be  rounded  to  the  next 
higher  multiple  of  S^O.OOO.  ". 

(h)  CLERICAL  A.UEsnME\T.  —  The  table  of  con- 
tents in  the  first  section  of  such  Act  is  amended 
by  striking  out  the  item  relating  to  section  306 
and  inserting  in  lieu  thereof  the  following: 
"Sec    -W!.   Allowable  costs.". 

PART  HI— ACQUISITIONS  GENERALLY 

SEC.   -2191     TRAVEL  EXPESSES  OF  GOVERNMEST 
CONTRACTORS. 
Section  24  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  use.  420)  is  repealed. 

Subtitle  C— Audit  and  AccetB  to  Record* 
PART  I— ARMED  SERVICES  ACQUISITIONS 
SEC  2J0I.  CONSOUDATIOS  A\'D  RKVISIO.\  OF  AC- 
THORITY  TO  EXAMINE  RECORDS  OF 
CO.VTRACTOKS 

(a)  AUTHO.HITY. 

(I)  Is  GENERAL.- Section  2313  of  title  10.  Unit- 
ed States  Code,  is  amended  to  read  as  follows: 
"§2313.  Examination  of  records  of  contractor 

"(a)  /lofc.vcv  AlTHuHll'Y.-The  head  of  an 
agency,  acting  through  an  authorized  represent- 
ative— 

"(U  IS  entitled  to  in.spt'c(  the  plant  and  audit 
the  records  of — 

"(A>  a  contractor  performing  a  cost-reim- 
bursement, incentive,  time-and-materials.  labor- 
hour,  or  price-redetermmable  contract,  or  any 
combination  of  such  contracts,  made  by  that 
agency  under  this  chapter,  and 

"(B)  a  subcontractor  performing  any  cost-re- 
imbursement, incentive.  time-and-materials, 
labor-hour,  or  price-redeterminable  subcontract 
under  a  contract  referred  to  in  subparagraph 
(A)  or  under  any  combination  of  such  contracts, 
and 

"(2)  shall,  for  the  purpose  of  evaluating  the 
accuracy,  completeness,  and  currency  of  cost  or 
pricing  data  required  to  be  submitted  pursuant 
to  section  2306a  of  this  title  with  respect  to  a 
contract  or  subcontract,  have  the  right  to  exam- 
ine all  records  of  the  contractor  or  subcontractor 
related  to— 

"(A)  the  proposal  for  the  contract  or  sub- 
contract: 

"(B)  the  discussions  conducted  on  the  pro- 
posal: 

"(C)  pricing  of  the  contract  or  subcontract,  or 

"(D)  performance  of  the  contract  or  sub- 
contract. 

"(b)  Limitation  on  Preaward  audits  Re- 
lating TO  Indirect  Costs.— The  head  of  an 
agency  may  not  perform  a  preaward  audit  to 
evaluate  proposed  indirect  costs  under  any  con- 
tract, subcontract,  or  modification  to  be  entered 
into  in  accordance  with  this  chapter  in  any  ca-ie 
in  which  the  contracting  officer  determines  that 
the  ob/cctives  of  the  audit  can  reasonably  be  met 
by  accepting  the  results  ol  an  audit  conducted 
by  any  other  department  or  agency  of  the  Fed- 
eral Government  uithm  one  year  preceding  the 
date  of  the  contracting  ojficer's  determination. 

"(c)  SVHPOENA  Power— (1)  The  Director  of 
the  Defense  Contract  Audit  Agency  (or  any  suc- 
cessor agency)  may  require  by  subpoena  the  pro- 
duction of  records  of  a  contractor,  access  to 
which  IS  provided  to  the  Secretary  of  Defense  or 


Secretary  of  a  military  department  by  subsection 

(a). 

"(2)  Any  such  subpoena,  in  the  case  of  contu- 
macy or  refusal  to  obey,  shall  be  enforceable  by 
order  of  an  appropriate  United  States  district 
court. 

"(3)  The  authority  provided  by  paragraph  (1) 
may  not  be  rcdelegated. 

"(4)  The  Director  (or  any  successor  official) 
shall  submit  an  annual  report  to  the  Secretary 
of  Defense  on  the  exercise  of  such  authority 
during  the  preceding  year  and  the  reasons  why 
such  authority  was  exerased  in  any  instance. 
The  Secretary  shall  forward  a  copy  of  each  such 
report  to  the  Committees  on  Armed  Services  of 
the  Senate  and  House  of  flepresentatives. 

"(d)  COMPTROLLER  GENERAL  AtTHORITY.—(l ) 
Except  as  provided  in  paragraph  (2).  each  con- 
tract awarded  after  using  procedures  other  than 
sealed  bid  procedures  shall  provide  that  the 
Comptroller  General  and  his  representatives  are 
entitled  to  examine  any  records  of  the  contrac- 
tor, or  any  of  its  subcontractors,  that  directly 
pertain  to,  and  involve  transactions  relating  to. 
the  contract  or  subcontract. 

"(2)  Paragraph  (1)  does  not  apply  to  a  con- 
tract or  subcontract  with  a  foreign  contractor  or 
foreign  subcontractor  if  the  head  of  the  agency 
concerned  determines,  with  the  concurrence  of 
the  Comptroller  General  or  his  designee,  that 
the  application  of  that  paragraph  to  the  con- 
tract or  subcontract  would  not  be  m  the  public 
interest.  However,  the  concurrence  of  the  Comp- 
troller General  or  his  designee  is  not  required— 

"(A)  where  the  contractor  or  subcontractor  is 
a  foreign  government  or  agency  thereof  or  is 
precluded  by  the  laws  of  the  country  involved 
from  making  its  records  available  for  examina- 
tion, and 

"(B)  where  the  head  of  the  agency  determines, 
after  taking  into  account  the  price  and  avail- 
ability of  the  property  and  services  from  United 
States  sources,  that  the  public  interest  would  be 
best  served  by  not  applying  paragraph  (I). 

"(3)  Paragraph  (I)  may  not  be  construed  to 
require  a  contractor  or  subcontractor  to  create 
or  maintain  any  record  that  the  contractor  or 
subcontractor  does  not  maintain  in  the  ordinary 
course  of  business  or  pursuant  to  another  provi- 
sion of  law. 

"(e)  LIMTTATION.—The  right  of  the  head  of  an 
agency  under  subsection  (a),  and  the  right  of 
the  Comptroller  General  under  subsection  (d). 
with  respect  to  a  contract  or  subcontract  shall 
expire  three  years  after  final  payment  under 
such  contract  or  subcontract. 

"(f)  INAPPLICABILITY  TO  CERTAIN  CON- 
TRACTS.—This  section  is  inapplicable  with  re- 
spect to  the  following  contracts: 

"(I)  Contracts  for  utility  services  at  rates  not 
exceeding  those  established  to  apply  uniformly 
to  the  public,  plus  any  applicable  reasonable 
connection  charge. 

"(g)  RECORDS  DEFINED.  — In  this  section,  the 
term  'records'  includes  books,  documents,  ac- 
counting procedures  and  practices,  and  other 
data,  regardless  of  type  and  regardless  of 
whether  such  items  arc  in  written  form,  in  the 
form  of  computer  data,  or  in  any  other  form.". 

(2)  CLERICAL  AMENDMENT— The  Item  relating 
to  .such  section  m  the  table  of  sections  at  the  be- 
ginning of  chapter  137  of  title  10.  United  States 
Code.  IS  amended  to  read  as  follows: 
"2313.  Examination  of  records  of  contractor.". 

(b)  Repeal  of  Superseded  Provision. — 

(1)  Repeal.— Section  2406  of  title  10.  United 
States  Code,  is  repealed. 

(2)  CLERICAL  A.\IENDMENT.—The  table  of  sec- 
tions at  the  beginning  of  chapter  141  of  such 
title  IS  amended  by  striking  out  the  item  relating 
to  section  Jtixi 

PART  II—CrVIUAN  AGENCY  ACQUISITIONS 

SEC.  2251.  AITHORITY   TO  EXA.WNE  RECORDS  OF 
CONTRACTORS. 

(a)  AUTHORITY.— 


(1)  IN  GENERAL.— Title  III  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949  (41 
use.  251  et  scq).  as  amended  by  section 
1251(a).  IS  further  amended  by  inserting  after 
section  304A  the  following  new  section: 

"EXA.\.IINATION  OF  RECORDS  OF  CO.STRACTOR 

"Sec  304B.  (a)  agency  Authority —The 
head  of  an  executive  agency,  acting  through  an 
authorized  representative — 

"(1)  is  entitled  to  inspect  the  plant  and  audit 
the  records  of — 

"(A)  a  contractor  performing  a  cost-reim- 
bursement, incentive,  time-and-materials.  labor- 
hour,  or  price-redeterminable  contract,  or  any 
combination  of  such  contracts,  made  by  that  ex- 
ecutive agency  under  this  title:  and 

"(B)  a  subcontractor  performing  any  cost-re- 
imbursement, incentive.  time-and-materials. 
labor-hour,  or  price-redetermtnable  subcontract 
under  a  contract  referred  to  in  subparagraph 
(A)  or  under  any  combination  of  such  contracts: 
and 

"(2)  shall,  for  the  purpose  of  evaluating  the 
accuracy,  completeness,  and  currency  of  cost  or 
pricing  data  required  to  be  submitted  pursuant 
to  section  304.4  with  respect  to  a  contract  or  sub- 
contract, have  the  right  to  examine  all  records 
of  the  contractor  or  subcontractor  related  to— 

"(A)  the  proposal  for  the  contract  or  sub- 
contract. 

"(B)  the  discussions  conducted  on  the  pro- 
posal: 

"(C)  pricing  of  the  contract  or  subcontract:  or 

"(D)  performance  of  the  contract  or  sub- 
contract. 

"(b)  Li.MiTATioN  ON  Preaward  Audits  Re- 
lating TO  Indirect  Costs— The  agency  head 
may  not  perform  a  preaward  audit  to  evaluate 
proposed  indirect  costs  under  any  contract,  .sub- 
contract, or  modification  to  be  entered  into  in 
accordance  with  this  title  m  any  case  m  which 
the  contracting  officer  determines  that  the  ob- 
jectives of  the  audit  can  reasonably  be  met  by 
accepting  the  results  of  an  audit  conducted  by 
any  other  department  or  agency  of  the  Federal 
Government  within  one  year  preceding  the  date 
of  the  contracting  officer  s  determination. 

"(c)  SUBPOENA  Power —(1)  The  agency  head 
may  require  by  subpoena  the  production  of 
records  of  a  contractor,  access  to  which  is  pro- 
vided by  subsection  (a). 

"(2)  Any  such  subpoena,  m  the  case  of  contu- 
macy  or  refusal  to  obey,  shall  be  enforceable  by 
order  of  an  appropriate  United  States  district 
court. 

"(3)  The  authority  provided  by  paragraph  (1) 
may  not  be  delegated. 

"(4)  In  the  year  following  a  year  in  which  the 
head  of  an  executive  agency  exercises  the  au,- 
thority  provided  in  paragraph  (I),  the  agenc^ 
head  shall  submit  to  the  Committee  on  Govern- 
mental Affairs  of  the  Senate  and  the  Committee 
on  Government  Operations  of  the  House  of  Rep- 
resentatives a  report  on  the  exercise  of  such  au- 
thority during  such  preceding  year  and  the  rea- 
sons why  such  authority  was  exercised  in  any 
instance. 

"(d)  CO.MPTROLLER  GENERAL  AUTHORITY— (I ) 

Except  as  provided  in  paragraph  (2).  each  con- 
tract awarded  after  using  procedures  other  than 
sealed  bid  procedures  shall  provide  that  the 
Comptroller  General  and  his  rcprcsenlatnes  are 
entitled  to  examine  any  records  of  the  contrac- 
tor, or  any  of  its  subcontractors,  that  directly 
pertain  to.  and  involve  transactions  relating  to, 
the  contract  or  subcontract. 

"(2)  Paragraph  (1)  does  not  apply  to  a  con- 
tract or  subcontract  with  a  foreign  contractor  or 
foreign  subcontractor  if  the  agency  head  con- 
cerned determines,  with  the  concurrence  of  the 
Comptroller  General  or  his  designee,  that  the 
application  of  that  paragraph  to  the  contract  or 
subcontract  would  not  be  in  the  public  interest. 
However,  the  concurrence  of  the  Comptroller 
General  or  his  designee  is  not  required. 


"(3)  Paragraph  (I)  may  not  be  construed  to 
require  a  contractor  or  subcontractor  to  create 
or  maintain  any  record  that  the  contractor  or 
subcontractor  does  not  maintain  m  the  ordinary 
course  of  business  or  pursuant  to  another  provi- 
sion of  law — 

"(A)  where  the  contractor  or  subcontractor  is 
a  foreign  government  or  agency  thereof  or  is 
precluded  by  the  laws  of  the  country  involved 
from  making  its  records  available  for  examina- 
tion: and 

"(B)  where  the  agency  head  determines,  after 
taking  into  account  the  price  and  availability  of 
the  property  and  services  from  United  States 
sources,  that  the  public  interest  would  be  best 
served  by  not  applying  paragraph  (I). 

"(e)  LiMlT.ATlON—The  right  of  an  agency 
head  under  .subsection  (a),  and  the  right  of  the 
Comptroller  General  under  subsection  (d).  with 
respect  to  a  contract  or  subcontract  shall  expire 
three  years  after  final  payment  under  such  con- 
tract or  subcontract. 

"(f)  Inapplicability  to  Certain  Con- 
tracts.— This  section  is  inapplicable  with  re- 
spect to  the  following  contracts: 

"(1)  Contracts-  For  utility  services  at  rates 
not  exceeding  those  established  to  apply  uni- 
formly to  the  public,  plus  any  applicable  reason- 
able connection  charge. 

"(g)  Records  Defined —In  this  section,  the 
term  'records'  includes  books,  documents,  ac- 
counting procedures  and  practices,  and  other 
data,  regardless  of  type  and  regardless  of 
whether  such  iterrus  are  in  written  form,  in  the 
form  of  computer  data,  or  m  any  other  form.". 

(2)  Clerical  amendment. -The  table  of  con- 
tents m  the  first  .section  of  such  Act.  as  amend- 
ed by  section  1251(b).  is  further  amended  by  in- 
serting after  the  item  relating  to  section  .304A 
the  following: 

"Sec.  304B    Examination  of  records  of  contrac- 
tor.". 

(b)  Repeal  of  Si:perseded  Provision.— Sec- 
tion 304  of  the  Federal  Property  and  .Adminis- 
trative Services  Act  of  1949  (41  U.S.C.  254)  is 
amended  by  striking  out  subsection  (c). 

Subtitle  D—Co»t  Accounting  Standardt 
SEC.  2301.  EXCEPTIONS  TO  COVERAGE. 

Section  2(i(f)(2)  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  422(f)(2))  is 
amended  — 

(1)  by  inserting   "(A)"  after  "(2)": 

(2)  by  striking  out  ".  other  than  contracts  or 
subcontracts  "  and  all  that  follows  and  inserting 
m  lieu  thereof  a  period,  and 

(3)  by  inserting  at  the  end  the  following: 

"(B)  Subparagraph  (A)  does  not  apply  to  the 
following  contracts  or  subcontracts: 

"(I)  Contracts  or  subcontracts  where  the  price 
negotiated  is  based  on  established  catalog  or 
market  prices  of  commercial  items  sold  in  sub- 
stantial quantities  to  the  general  public. 

"(11)  Contracts  or  subcontracts  where  the  price 
negotiated  is  based  on  prices  set  by  law  or  regu- 
lation. 

"(Ill)  Any  other  firm  fixed-price  contract  or 
subcontract  for  commercial  items  which  is  ex- 
cepted Jrom  the  requirement  to  provide  cost  or 
pricing  data  pursuant  to  sub.section  (b)  or  (d)  of 
section  2306a  of  title  10.  United  States  Code,  or 
sub.section  (b)  or  (d)  of  section  304 A  of  the  Fed- 
eral Property  and  Administrative  Services  Act  of 
1949. 

"(C)  In  this  paragraph,  the  term  'subcontract' 
includes  a  transfer  of  commercial  items  between 
divisions,  subsidiaries,  or  affiliates  of  a  contrac- 


tor.". 
SEC.  2302. 


Section 
curement 


REPEAL  OF  OBSOLETE  DEADLINE  RE 
CARDING  PROCEDURAL  REGULA- 
TIONS FOR  THE  COST  ACCOUNTING 
STANDARDS  BOARD. 

26(f)(3>  oj  the  Office  of  Federal  Pro- 
Policy    .Act    (41    U.S.C.    422(f)(3))    is 


amended  in  the  first  sentence  by  striking  out 
"Not  later  than  180  days  after  the  date  of  the 
enactment  of  this  section,  the  Administrator  " 
and  inserting  m  lieu  thereof  "The  Adminis- 
trator". 

Subtitle  E — Adminiatration  of  Contract  Provi- 
tiont  Relating  to  Price,  Delivery,  and  Prod- 
uct Quality 
PART  I— ARMED  SERVICES  ACQUISITIONS 

SEC.  2401.  PROCUREMENT  OF  CRITICAL  AIR- 
CRAFT AND  SHIP  SPARE  PARTS; 
QUAUTY  CONTROL. 

(a)  Repeal.— Section  2383  of  title  10.  United 
States  Code,  is  repealed. 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  141  of  such 
title  is  amended  by  striking  out  the  item  relating 
to  section  2383. 

SEC.  2402.  CONTRACTOR  GUARANTEES  REGARD 
ING  WEAPON  SYSTEMS. 

Section  2403(h)  of  title  10,  United  States  Code. 
IS  amended — 

(1)  by  redesignating  paragraph  (2)  as  para- 
graph (3):  and 

(2)  by  inserting  after  paragraph  (1)  the  follow- 
ing new  paragraph  (2): 

"(2)  The  regulations  shall  include  the  follow- 
ing: 

"(A)  Guidelines  for  negotiating  contractor 
guarantees  that  are  rea.sonahle  and  cost  effec- 
tive, as  determined  on  the  basis  of  the  likelihood 
of  defects  and  the  estimated  cost  of  correcting 
such  defects. 

"(B)  Procedures  for  administering  contractor 
guarantees. 

"(C)  Guidelines  for  determining  the  cases  in 
which  it  may  be  appropriate  to  waive  the  re- 
quirements of  this  section. " 

PART  II-^CQUISITIONS  GENERALLY 

SEC.  2451.  SECTION  3737  OF  THE  REVISED  STAT- 
UTES: EXPA\S10N  OF  ALTHORITY  TO 
PROHIBIT  SETOFFS  AGAINST  AS- 
SIGNEES; REORGANIZATION  OF  SEC- 
TION; REVISION  OF  OBSOLETE  PRO- 
VISIONS. 
Section  3737  of  the  Revised  Statutes  (41  U.S.C. 
15)  is  amended  to  read  as  follows: 

"Sec.  3737.  (a)  So  contract  or  order,  or  any 
interest  therein,  shall  be  transferred  by  the 
party  to  whom  such  contract  or  order  is  given  to 
any  other  party,  and  any  such  transfer  shall 
cau.se  the  annulment  of  the  contract  or  order 
transferred,  so  far  as  the  United  States  is  con- 
cerned. Alt  rights  of  action,  however,  for  any 
breach  of  such  contract  by  the  contracting  par- 
ties, are  reserved  to  the  United  Slates. 

"(b)  The  provisions  of  subsection  (a)  shall  not 
apply  in  any  case  m  which  the  moneys  due  or 
to  become  due  from  the  United  States  or  from 
any  agency  or  department  thereof,  under  a  con- 
tract providing  .for  payments  aggregating  $1,000 
or  more,  are  assigned  to  a  bank,  trust  company, 
or  other  financing  institution,  including  any 
Federal  lending  agency,  provided: 

"(1)  That,  in  the  case  of  any  contract  entered 
into  after  October  9.  1940.  no  claim  shall  be  as- 
signed if  It  arises  under  a  contract  which  forbids 
such  assignment. 

"(2)  That,  unless  otherwise  expressly  per- 
mitted by  such  contract,  any  such  assignment 
shall  cover  all  amounts  payable  under  such  con- 
tract and  not  already  paid,  shall  not  be  made  to 
more  than  one  party,  and  shall  not  be  subject  to 
further  assignment,  except  that  any  such  as- 
signment ?nay  be  made  to  one  party  as  agent  or 
trustee  for  two  or  more  parties  participating  in 
such  financing. 

"(3)  That,  in  the  event  of  any  such  assign- 
ment, the  assignee  thereof  shall  file  written  no- 
tice of  the  assignment  together  with  a  true  copy 
of  the  instrument  of  the  assignment  with— 

"(A)  the  contracting  officer  or  the  head  of  his 
department  or  agency: 

"(B)  the  surety  or  .sureties  upon  the  bond  or 
bonds,  if  any.  in  connection  with  such  contract: 
and 


"(C)  the  disbursing  officer,  if  any,  designated 
in  such  contract  to  make  payment. 

"(c)  Notwithstanding  any  law  to  the  contrary 
governing  the  validity  of  assignments,  any  as- 
signment pursuant  to  this  section  shall  con- 
stitute a  valid  assignment  for  all  purposes. 

"(d)  In  any  case  in  which  moneys  due  or  to 
become  due  under  any  contract  are  or  have  been 
assigned  pursuant  to  this  section,  no  liability  of 
any  nature  of  the  assignor  to  the  United  States 
or  any  department  or  agency  thereof,  whether 
ari.smg  from  or  independently  of  such  contract, 
shall  create  or  impose  any  liability  on  the  part 
of  the  assignee  to  make  restitution,  refund,  or 
repayment  to  the  United  States  of  any  amount 
heretofore  since  July  1.  1950.  or  hereafter  re- 
ceived under  the  assignment. 

"(e)  Any  contract  of  the  Department  of  De- 
fense, the  General  Services  Administration,  the 
Department  of  Energy,  or  any  other  department 
or  agency  of  the  United  Stales  designated  by  the 
President,  except  any  such  contract  under 
which  full  payment  has  been  made.  may.  upon 
a  determination  of  need  by  the  President,  pro- 
vide or  be  amended  without  consideration  to 
provide  that  payments  to  be  made  to  the  as- 
signee of  any  moneys  due  or  to  become  due 
under  such  contract  shall  not  be  subject  to  re- 
duction or  setoff.  Each  such  determination  of 
need  shall  be  published  in  the  Federal  Register. 

"(f)  If  a  provision  described  m  subsection  (e) 
or  a  provision  to  the  same  general  effect  has 
been  at  any  time  heretofore  or  is  hereafter  in- 
cluded or  inserted  m  any  such  contract,  pay- 
ments to  be  made  thereafter  to  an  assignee  of 
any  moneys  due  or  to  become  due  under  such 
contract  shall  not  be  subject  to  reduction  or 
setoff  for  any  liability  of  any  nature  of  the  as- 
signor to  the  United  States  or  any  department  or 
agency  thereof  which  arises  independently  of 
such  contract,  or  hereafter  for  any  liability  of 
the  assignor  on  account  of— 

"(1)  renegotiation  under  any  renegotiation 
statute  or  under  any  statutory  renegotiation  ar- 
ticle in  the  contract: 

"(2)  fines: 

"(3)  penalties  (which  term  does  not  include 
amounts  which  may  be  collected  or  withheld 
from  the  assignor  in  accordance  with  or  for  fail- 
ure to  comply  with  the  terms  of  the  contract):  or 

"(4)  taxes,  social  security  contributions,  or  the 
withholding  or  non  withholding  of  taxes  or  so- 
cial security  contributions,  whether  arising  from 
or  independently  of  such  contract. 

"(g)  Except  as  herein  otherwise  provided, 
nothing  m  this  section  shall  be  deemed  to  affect 
or  impair  rights  of  obligations  heretofore  ac- 
crued". 

SEC.   2452.   REPEAL   OF   REQUIREMENT  FOR   DE- 
POSIT OF  CONTRACTS  WITH  GAO. 

Section  3743  of  the  Revised  Statutes  (41  U.S.C. 
20)  is  repealed. 

Subtitle  F — Clainu  and  Dispute* 
PART  I— ARMED  SERVICES  ACQUISTTIONS 
SEC.  2501.  CERTIFICATION  OF  CONTRACT  CLAIMS. 

(a)  DoD  Certification  Require.ment  in  Con- 
flict With  Governme.^twide  Reqcire.\.ie.'>t.— 

(1)  Inapplicability  of  reouire.»e.\t  to  con- 
tract clai.ms.— Section  2410  of  title  10.  United 
States  Code,  is  amended  to  read  as  .follows: 
"§2410.  Requests  for  equitable  adjuttntent  or 

other  relief:  certification 

"(a)  Certification  RE(^uire.me.\'t.—A  request 
for  equitable  adjustment  to  contract  terms  or  re- 
quest for  relief  under  Public  Law  85-804  (50 
U.S.C.  1431  et  seq.)  that  exceeds  the  simplified 
acquisition  threshold  may  not  be  paid  unless  a 
person  authorised  to  certify  the  request  on  be- 
half of  the  contractor  certifies,  at  the  time  the 
request  is  submitted,  that — 

"(1)  the  request  is  made  m  good  faith,  and 

"(2)  the  supporting  data  are  accurate  and 
complete  to  the  best  of  that  person's  knowledge 
and  belief.". 
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(2)  CLERICAL  AMENDMEST.—Thc  table  Of  sec- 
tions at  the  heginning  of  chapter  141  of  such 
title  IS  amended  by  striking  out  the  item  relating 
to  section  2410  and  inserting  in  lieu  thereof  the 
following: 

"2410.    Requests    for    equitable    adjustment    or 
other  relief:  certification". 

(b)  Restriction  o.v  Lecislative  P.aymest  of 
Claims. -Section  2410  of  title  10.  United  States 
Code,  as  amended  hu  subsection  (a),  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(b)  KESTRICTIO.V  o.v  LEaiSL.^TIVE  Pay.mest 
OF  CLAl.\ls.  —  ln  the  case  of  a  contract  of  an 
agency  named  m  section  2303(a)  of  this  title,  no 
provision  of  a  law  enacted  alter  .September  30. 
1994,  that  directs  the  payment  o)  a  particular 
claim  under  such  contract,  a  particular  request 
for  equitable  adjustment  to  any  term  o/  such 
contract,  or  a  particular  request  )or  relief  under 
Public  Law  8!y-H04  (f>0  U.S.C-  1431  et  seq.)  re- 
garding such  contract  may  be  implemented  un- 
less such  provision  of  law- 

"(I)  specifically  refers  to  this  subsection:  and 
"(2)   specifically   states   that   this  subsection 
does  not  apply  with  respect  to  the  payment  di- 
rected by  that  provision  of  law". 

(c)  Defimtio.\i.— Section  2410.  as  amended  by 
subsections  (a)  and  (b).  is  further  amended  by 
adding  at  the  end  the  folloiving: 

"(c)  Defisitios.  In  this  section,  the  term 
'simplified  acquisition  threshold'  has  the  mean- 
ing given  that  term  m  section  2302(4)  of  this 
title". 

(d)  Repeal  of  Related  Provisioss.— 

(1)  Certification  REcuL.'iTios's  for  con- 
rH.Ai'T  CLAi.MS  ExcEEni.'\ii;  tino.noo.- 

(.A)  REPEAL.— Section  2410e  of  title  10.  United 
States  Code,  is  repeated. 

(H)  CLERICAL  A.ME\l>.MENT.--The  table  of  sec- 
lions  at  the  beginning  of  chapter  141  of  such 
title  is  amended  by  striking  out  the  item  relating 
to  .lection  2410e. 

(2)  Confor.uinc  REPEAL.  Section  /)1.1(b)  of 
the  .\ational  Defense  Authorisation  Act  for  Fis- 
cal Year  1993  (Public  Law  102  484.  106  Slat. 
2453).  IS  rfpeah'd. 

SEC.  iSOi.  SHIPBUILDING  CLAIMS. 

(a)  Limit  AT  io.\'  o.v  Period  for  Submission.— 

(1)  Increased  period.  Subsection  (a)  of  sec- 
tion 240.5  of  title  10.  United  Stales  Code,  is 
amended  - 

(A)  by  striking  out  "after  December  7,  1983." 
and  inserting  in  lieu  thereof  "on  or  after  the 
date  of  the  enactment  of  the  Federal  Acquisition 
Streamlining  Act  of  1994".  and 

(li)  hi/  striking  out  "18  months  "  and  inserting 
in  lieu  thereof  "6  years". 

(2)  Savings  provision.— Notwithstanding  the 
6-year  period  provided  m  sub.wction  (a)  of  sec- 
tion 2405  of  title  10.  United  States  Code,  as 
amended  by  paragraph  (1).  the  period  applicable 
under  such  sub.sectinn  in  the  case  of  a  ship- 
building contract  entered  into  after  December  7, 
1983.  and  before  the  date  of  the  enactment  of  the 
Federal  Acqui.sition  Streamlining  Act  of  1994 
shall  continue  to  be  IS  months. 

(b)  Resubmission  With  Corrected  certifi- 
cation.— Subsection  (c)  of  such  section  is  re- 
pealed. 

PART  II— ACQUISITIONS  GENERAId.Y 

SBC.  2551.  CIJ^I.MS  .ll'Kl.sniCTlOX  OF  (\ITED 
STATES  niSTHICT  (  (>l  NTS  A.\l)  THE 
UNITED  STATES  COURT  OF  FEDERAL 
CLAIMS. 

(a)     Co.VCURRENT     JURISDICTION     OF     UNITED 

ST.iTEs  District  Courts  Under  the  Little 
Tucker  act— Subsection  (a)  of  section  1346  of 
title  28.  United  States  Code,  is  amended  to  read 
as  follows: 

"(a)(1)  The  district  courts  shall  have  original 
lurisdiction.  concurrent  with  the  United  States 
Court   of  Federal  Clainus,  of  any  civil  action 


against  the  United  States  for  the  recovery  of 
any  internal-revenue  tax  alleged  to  have  been 
erroneously  or  illegally  assessed  or  collected,  or 
any  penally  claimed  to  have  been  collected 
without  authority  or  any  sum  alleged  to  have 
been  eices.tive  or  in  any  manner  wrongfully  col- 
lected under  the  internal-revenue  laws. 

"(2)(.4)  Ezcept  as  provided  in  subparagraph 
(B),  the  district  courts  shall  have  original  juris- 
diction, concurrent  with  the  United  States  Court 
of  Federal  Claims,  of  any  other  civil  action  or 
claim  against  the  United  States,  not  exceeding 
$10,000  in  amount,  founded  cither  upon  the  Con- 
stitution, or  any  Act  of  Congress,  or  any  regula- 
tion of  an  executive  department .  or  upon  any 
express  or  implied  contract  with  the  United 
States,  or  for  liquidated  or  unliquidated  dam- 
ages m  cases  not  sounding  m  tort. 

"(H)  The  district  courts  shall  not  have  juris- 
diction over  any  civil  action  or  claim  against  the 
United  States  or  any  Federal  entity  ithich  re- 
lates in  any  manner  to  a  contract  to  which  the 
Contract  Disputes  Act  of  1978  (41  U.S.C.  601  et 
seq.)  applies,  including  a  claim  that  seeks  to  es- 
tablish the  existence  or  nonexistence  of  such  a 
contract,  seeks  to  establish  that  such  a  contract 
IS  void,  or  .weks  to  determine  and  construe  the 
terms  of  .iuch  a  contract.  The  district  courts  do 
not  have  jurisdiction  over  any  civil  action  or 
claim  described  in  the  preceding  sentence  pursu- 
ant to  section  1331.  1334,  or  1346(a)(2)(B)  of  this 
title,  any  provision  of  law  giving  a  Federal  en- 
tity the  right  to  sue  or  be  sued  in  its  own  name, 
or  any  other  provision  of  law". 

(b)  jurisdiction  of  the  united  states 
Court  of  Federal  Clai.ms  Under  the  Tucker 
Act.  -Section  1491  o)  title  28.  United  States 
Code,  as  amended  fti/  section  1422.  is  further 
amended  by  inserting  after  subsection  (c)  the 
following 

"(d)(1)  The  United  States  Court  of  Federal 
Claims  shall  have  jurisdiction  over  any  civil  ac- 
tion or  claim  against  the  United  States  which 
relates  in  any  manner  to  a  contract  to  which  the 
Contract  Disputes  Act  of  1978  (41  U.S.C.  601  et 
seq.)  applies,  including  a  civil  action  or  claim 
that  seeks  to  e.itahlish  the  existence  or  nonexist- 
ence of  sucli  a  contract,  seeks  to  establish  that 
such  contract  is  void,  or  seeks  to  determine  and 
construe  the  terms  of  any  such  contract. 

"(2)  The  jurudiction  of  the  United  States 
Court  of  Federal  Claims  is.  pursuant  to  section 
1346(a)(2)(B)  of  this  title,  exclusive  as  to  the  dis- 
trict courts  of  the  United  Stales. ". 

SEC.  2552.   CONTRACT  DISPUTES  ACT  IMPROVE- 
ME.STS 

(a)  Period  for  Filinc,  claims.— 

(1)  Sl.X-YEAR  LIMIT.ATION— Section  6  of  the 
Contract  Disputes  .Act  of  1978  (41  U.S.C.  605)  is 
amended  in  subsection  (a)  hi/  inserting  after  the 
second  sentence  the  following.  "Each  claim  by  a 
contractor  against  the  government  relating  to  a 
contract  and  each  claim  by  the  government 
against  a  contractor  relating  to  a  contract  shall 
be  submitted  within  6  years  after  the  occurrence 
of  the  event  or  events  giving  ri.se  to  the  claim. 
The  preceding  sentence  does  not  apply  to  a 
claim  by  the  government  against  a  contractor 
that  is  ba.sed  on  a  claim  by  the  contractor  in- 
volving fraud.". 

(2)  LIMIT.ATION  ON  .APPLICABILITY  TO  EXISTING 
CONTR.ACTS. -Notwithstanding  the  third  sen- 
tence of  section  6(a)  of  the  Contract  Disputes 
Act  of  1978.  as  added  by  paragraph  (1).  if  a  con- 
tract m  exi.stence  on  the  date  o)  the  enactment 
of  this  Act  requires  that  a  claim  referred  to  in 
that  .sentence  be  submitted  earlier  than  6  years 
after  the  occurrence  of  the  event  or  events  giv- 
ing rise  to  the  claim,  then  the  claim  shall  be  sub- 
mitted withm  the  period  required  by  the  con- 
tract. The  preceding  sentence  does  not  apply  to 
a  claim  by  the  Federal  Government  against  a 
contractor  that  is  based  on  a  claim  by  the  con- 
tractor involving  fraud. 


(b)  L\CRE.4SED  Threshold  for  certifi- 
cation. Decision,  and  Notification  Require- 
ments—Subsection  (c)  of  such  section  is  amend- 
ed by  striking  out  "i.W.OOO"  each  place  it  ap- 
pears and  inserting  m  lieu  thereof  "$100,000". 

(c)  INCRE.ASED  Maximum  for  .applicability 
of  Accelerated  Procedures —Section  8(f)  of 
the  Contract  Disputes  Act  of  1978  (41  U.S.C. 
607(f))  IS  amended  by  striking  out  "$.50,000"  in 
the  first  sentence  and  inserting  in  lieu  thereof 
"$l.=,0.00n". 

(d)  Increased  Maximum  for  Applicability 
OF  Small  Claims  Procedure.— Section  9(a)  of 
the  Contract  Disputes  Act  of  1978  (41  U.S.C 
6n8(a))  IS  amended  by  striking  out  "SIO.OOO"  in 
the  first  sentence  and  inserting  in  lieu  thereof 
"$50,000". 

(e)  Reduced  Period  for  Filing  Action  in 
Court  of  Federal  Claims.— Section  10(a)(3)  of 
such  Act  (41  use.  609(a)(1))  is  amended  by 
striking  out  "twelve  months"  and  inserting  in 
lieu  therroi  ■■<*)  dtv/s" 

SEC.  2553.  EXTE\SIO.\  OF  M.TER.SATIVE  DISPl  TE 
RESOLITION  AUTHORITY 
Section  6(e)  of  the  Contracts  Disputes  Act  of 

1978  (41   use.  605(e))  is  amended  by  striking 

out    "October   1.    1995"  and   inserting   in   lieu 

thereof  "October  1.  1999  " 

SEC.  2.5.M.  EXPEDITED  KESOI.l  TlO\  OF  UO\ 
TRACT  ADMINISTRATION  COM 
PI.AINTS. 

(a)  R£f;(•/..^r/o.v.s■  REQUlRFJi.—The  Federal  Ac- 
quisition Regulation  shall  include  provisions 
that  require  a  contracting  officer— 

(1)  to  make  every  reasonable  effort  to  respond 
in  writing  withm  30  days  to  any  written  request 
for  a  contracting  officer's  decision  with  re.spect 
to  a  matter  relating  to  the  administration  of  a 
contract  that  is  received  from  a  small  business 
concern,  and 

(2)  in  the  event  that  the  contracting  officer  is 
unable  to  render  a  decision  within  the  30-day 
period,  to  transmit  to  the  contractor  withm  such 
period  a  written  notification  of  a  specific  dale 
by  which  the  contracting  officer  expects  to 
reach  a  decision. 

(b)  Rule  of  Construction.— Nothing  in  this 
provision  shall  be  considered  as  creating  any 
rights  under  the  Contract  Disputes  Act  (41 
U.S.C.  601  et  .seq). 

(c)  Definition.  — In  this  section,  the  term 
"small  business  concern  '  means  a  business  con- 
cern that  meets  the  requirements  of  section  3(a) 
of  the  Small  Bu.siness  Act  (15  U.S.C.  632(a))  and 
the  regulations  promulgated  pursuant  to  that 
section. 

TITLE  III—SERVICE  SPECIFIC  AXD  MAJOR 

SYSTEMS  STATUTES 

Subtille  A — Miijor  Systems  Statutes 

SEC.   :iooi.   requihe.ment  for   independe.nt 

COST  ESTI.M.ATES  AND  .MANPOWER 
ESTIM.ATf:s  BEFORE  DEVEI.OI'.ME.NT 
OR  PRODUITION. 

(a)  CONTENT  AND  SUBMISSION  OF  ESTIMATES.— 
Section  2434  of  title  10.  United  States  Code,  is 
amended  by  sinking  out  sub.section  (b)  and  in- 
serting in  lieu  thereof  the  following: 

"(b)  REGULATIONS —The  Secretary  of  Defense 
shall  prescribe  regulations  governing  the  con- 
tent and  submission  of  the  estimates  required  by 
subsection  (a).  The  regulations  shall  require— 

"(1)  that  the  independent  estimate  of  the  cost 
of  a  program— 

"(.A)  be  prepared  by  an  office  or  other  entity 
that  is  not  under  the  supervision,  direction,  or 
control  of  the  military  department.  Defense 
Agency,  or  other  component  of  the  Department 
of  Defense  that  is  directly  responsible  for  carry- 
ing out  the  development  or  acquisition  of  the 
program:  and 

"(B)  include  all  costs  of  development,  procure- 
ment, and  operations  and  support,  without  re- 
gard to  funding  source  or  management  control, 
and 


"(2)  that  the  manpower  estimate  include  the 
total  personnel  required  to  tram  for,  operate. 
maintain,  and  support  the  program  upon  full 
operational  deployment". 

(b)  TERMINOLOGY  CORRECTION.— Subsection 
(a)  of  such  section  is  amended  by  striking  out 
"full-scale  engineering  development"  and  in- 
serting in  lieu  thereof  "engineering  and  manu- 
facturing development". 
SEC.  3002.  ENHANCED  PROGRAM  STABILITY. 

(a)  Baseline  De.scriptions  and  Devi.ation 
Reporti.\g.— Section  2435  of  title  10,  United 
States  Code,  is  amended— 

(I)  m  subsection  (a)  - 

(A)  by  striking  out  paragraph  (2):  and 

(B)  in  paragraph  (I)— 

(1)  by  striking  out  "(I)":  and 

(11)  by  redesignating  subparagraphs  (A)  and 
(B)  as  paragraphs  (li  and  (2).  respectively:  and 

(2)  by  striking  out  subsection  (b)  and  inserting 
in  lieu  thereof  the  following: 

"(b)  Regulations.— The  Secretary  of  Defense 
shall  prescribe  regulations  governing— 

"(1)  the  content  of  baseline  descriptions, 
which  shall  include  the  program  cost,  the  pro- 
gram schedule,  and  a  program  performance  de- 
scription; 

"(2)  the  submission  of  reports  on  deviations  of 
a  program  from  the  baseline  description  by  the 
program  manager  to  the  Secretary  of  the  mili- 
tary department  concerned  and  the  Under  Sec- 
retary of  Defense  for  Acquisition  and  Tech- 
nology. 

"(3)  procedures  for  review  of  deviation  reports 
within  the  Department  of  Defense:  and 

"(4)  procedures  for  submission  and  approval 
of  revised  baseline  descriptions. 

"(c)  B.ASELiNE  Description  Required  Before 
Obligation  of  Funds.- (D  Except  as  provided 
m  paragraph  (2),  no  amount  appropriated  or 
otherwise  made  available  to  the  Department  of 
Defense  may  be  obligated  for  a  major  defense 
acquisition  program  before  a  baseline  descrip- 
tion for  the  program  is  approved  in  accordance 
with  the  procedures  prescribed  pursuant  to  sub- 
section (b)(4). 

"(2)  An  obligation  otherwise  prohibited  by 
paragraph  (1)  may  be  incurred  if  approved  in 
advance  by  the  Under  Secretary  of  Defense  for 
Acquisition  and  Technology.". 

(b)  Terminology  Correction.— Subsection 
(a)(1)  of  such  section,  as  redesignated  by  sub- 
.section (a)(])(B)(ii).  IS  amended  by  striking  out 
"full-scale  engineering  development"  and  in- 
serting in  lieu  thereof  "engineering  and  manu- 
facturing development". 

SEC.    3003.    REPEAL    OF  REQUIREME.\T    TO   DF:S 
IGNATE    CERTAIN    MAJOR    DEFENSE 
ACQULSITION     PROGRAMS     AS     DE 
FENSE  ENTERPRISE  PROGRAMS. 
Section  809  of  the  Sational  Defense  .Author- 
ization  Act  for   Fiscal    Year  1991   (Public   Law 
101-510.  10  use.  2430  note)  is  amended— 

(1)  by  striking  out  subsection  (d).  and 

(2)  by  redesignating  subsections  (e).  (f),  (g), 
and  (h)  as  subsections  (d).  (e).  (f).  and  (g).  re- 
spectively . 

SEC.  3004.  REPEAL  OF  REQUIREMENT  FOR  COM- 
PETITTiE  PROTOTYPING  IN  MAJOR 
PROGRAMS. 

(a)  Repeal- -Section  2438  of  title  10.  United 
States  Code,  is  repealed. 

(b)  CLERICAL  AMENDMENT.— The  table  of  sec- 
tions at  the  beginning  of  chapter  144  of  such 
iitle  IS  amended  by  striking  out  the  item  relating 
to  section  24.18. 

SEC.  3005.  REPEAl.  OF  REQUIREMENT  FOR  COM- 
PETITFiE  ALTERNATTVE  SOURCES  IN 
MAJOR  PRCXiRAMS. 

(a)  RF.PEAL.-Sectum  2439  of  title  10.  United 
States  Code,  is  repealed. 

(b)  CLERICAL  AMEND.MENT.  —  The  table  of  sec- 
tions at  the  beginning  of  chapter  144  of  such 
title  IS  amended  by  striking  out  the  item  relating 
to  section  2439. 
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SubtitU  B— Testing  Statutes 
SEC.  301 1   DIRECTOR  OF  OPERATIONAL  TEST  AND 
EVALUATION  TO  REPORT  DIRECTLY 
TO  SECRETARY  OF  DEFENSE. 

Section  139(c)  of  title  10.  United  States  Code. 
is  amended  hi/  inserting  after  "(c)"  the  follow- 
ing: "The  Director  reports  directly,  without  in- 
tervening review  or  approval,  to  the  Secretary  of 
Defense  and  Deputy  Secretary  of  Defense  per- 
sonally.". 

SEC.  .1012.  RESPONSIBIUTY  OF  DIRECTOR  OF 
OPERATIONAL  TEST  AND  EVALUA- 
TION FOR  LTVE  FIRE  TESTING. 

(a)  Conduct  of  Live  Fire  Testing.— Sub- 
section (b)  of  .section  139  of  title  10.  United 
States  Code,  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of  para- 
graph (4): 

(2)  h.v  striking  out  the  period  at  the  end  of 
paragraph  (5)  and  inserting  m  lieu  thereof  ": 
and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph 

"(6)  conduct  the  live  fire  testing  activities  of 
the  Department  of  Defense  provided  for  under 
section  2366  of  this  title.  ". 

(b)  Annual  Report  on  Live  Fire  Testing.— 
Subsection  (f)  of  such  section  is  amended  by  in- 
serting "(including  live  fire  testing  activities)" 
in  the  first  sentence  after  "operational  test  and 
evaluation  acluities". 

SEC.  3013  REQUIREMENT  FOR  UNCLASSIFIED 
VERSION  OF  .ANNUAL  REPORT  O.V 
OPERATIONAL  TEST  AND  EVALUA- 
TION. 

Section  139(f)  of  title  10,  United  States  Code, 
is  amended  by  inserting  after  the  second  sen- 
tence the  following  new  sentence:  "If  the  Direc- 
tor submits  tlie  report  to  Congress  m  a  clas.sified 
form,  the  Director  shall  concurrently  submit  an 
unclassified  vcr.swn  of  the  report  to  Congress.". 
Subtitle  C — Service  Specific  Laws 

SEC.  3021.  GRATUITOUS  .SERVICES  OF  OFFICERS 
OF  CERTAIN  RESERVE  COMPO- 
NENTS. 

Section  279  of  title  10.  United  States  Code,  is 
amended— 

(1)  by  striking  out  "Notwithstanding"  and  in- 
serting in  lieu  thereof  "(a)  Accepta.sce  by  Sec- 
retary of  a  .Military  Department.— Notwith- 
standing": and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Accept A.K'CE  by  Secretary  of  De- 
fense.—Notwitiistanding  section  1342  of  title  31. 
the  Secretary  of  Defense  may  accept  the  gratu- 
itous services  of  an  officer  of  a  reserve  compo- 
nent (other  than  an  officer  of  the  .Army  Na- 
tional Guard  of  the  United  States  or  the  Air  .\a- 
tional  Guard  of  the  United  States)  in  consulta- 
tion upon  matters  relating  to  the  armed  forces.". 
SEC.  3022.  authority  TO  RE.\T  SAMPLES.  DRAW- 

INGS,  AND  OTHER  INFORMATION  TO 

OTHERS. 
Subchapter  V  of  chapter  148  of  title  10.  United 
States  Code,  is  amended  m  section  2541(a)  by  in- 
serting  "rent."  after   ■■sell."  each   place  it  ap- 
pears in  paragraphs  (1)  and  (2). 
SEC.  3023.  CrVIL  RESERVE  AIR  FLEET. 

(a)    Definitio.\s.— Section    9511    of   title    10. 
United  States  Code,  is  amended — 
(!)  in  paragraph  (I)  — 

(A)  by  inserting  "  'civil  aircraft'."  after  "  'per- 
son',". 

(B)  by  striking  out  "meaning"  and  inserting 
in  lieu  thereof  "meanings":  and 

(C)  by  striking  out  "(49  U.S.C.  1301)"  and  in- 
serting m  lieu  (hereof  "(49  U.S.C.  App.  1301)": 

(2)  in  paragraph  (2).  by  striking  out  "pas- 
senger-cargo" and  inserting  in  lieu  thereof 
"passenger  cargo": 

(3)  m  paragraph  (3).  by  striking  out  "cargo- 
capable  "  and  inserting  in  lieu  thereof  "cargo 
capable": 


(4)  by  strilcing  out  paragraph  (5)  and  inserting 
in  lieu  thereof  the  following: 

"(5)  The  term  'cargo  convertible  aircraft' 
means  a  passenger  aircraft  equipped  or  designed 
so  that  all  or  substantially  all  of  the  main  deck 
of  the  aircraft  can  be  readily  converted  for  the 
carriage  of  property  or  mail.": 

(5)  by  .striking  out  paragraph  (6): 

(6)  by  redesignating  paragraph  (7)  as  para- 
graph (6). 

(7)  by  redesignating  paragraph  (8)  as  para- 
graph (7)  and — 

(A)  m  subparagraph  (A)  of  such  paragraph, 
by  inserting  "under  section  9512  of  this  title" 
after  "and  who  contracts  with  the  Secretary": 

(B)  by  striking  out  "or"  at  the  end  of  such 
subparagraph  (A):  and 

(C)  by  inserting  before  the  period  at  the  end  of 
such  paragraph  the  following:  ",  or  (C)  who 
owns  or  controls  existing  aircraft,  or  will  own  or 
control  new  aircraft,  and  who  contractually 
commits  all  or  some  of  such  aircraft  to  the  Civil 
Reserve  Air  Fleet". 

(8)  by  redesignating  paragraphs  (9),  (10).  (II). 
and  (12)  as  paragraphs  (8).  (9).  (10),  and  (II), 
respectively,  and 

(9)  in  paragraph  (11).  as  so  redesignated— 

(A)  by  striking  out  "interoperability"  and  in- 
serting in  lieu  thereof  "compatibility":  and 

(B)  by  striking  out  "a  cargo-convertible, 
cargo-capable,  or  passenger-cargo  combined  air- 
craft" and  inserting  m  lieu  thereof  "an 
aeromedical  aircraft  or  a  cargo  convertible, 
cargo  capable,  or  passenger  cargo  combined  air- 
craft". 

(b)  Consolidation  of  Provisions  Relating 
TO  Contractual  Commitment  of  Aircraft.— 
Chapter  931  of  such  title  is  amended— 

(1)  by  redesignating  subsections  (b)  and  (c)  of 
section  9512  as  subsections  (c)  and  (d),  respec- 
tively: 

(2)  by  redesignating  subsection  (a)  of  section 
9513  as  subsection  (b).  transferring  such  sub- 
section (as  .so  redesignated)  to  section  9512.  and 
inserting  such  .subsection  after  subsection  (a): 

(3)  by  redesignating  subsection  (b)  of  section 
9513  as  subsection  (e)  and  transferring  such  sub- 
section (as  so  redesignated)  to  the  end  of  section 
9512: 

(4)  in  subsection  (c)  of  section  9512,  as  rede.sig- 
nated  by  paragraph  (1),  by  striking  out  "the 
terms  required  by  section  9513  of  this  title  and": 

(5)  m  subsection  (e)  of  section  9512.  as  redesig- 
nated and  transferred  to  such  section  by  para- 
graph (3).  by  striking  out  "under  section  9512  of 
this  title"  and  inserting  m  lieu  thereof  "entered 
into  under  this  section  ":  and 

(6)  by  striking  out  the  heading  of  section  9513. 
(c)  Use  of  Milit.ary  iN.'iTALLATiONs  BY  Con- 
tractors.— 

(1)  Authority —Such  chapter,  as  amended  by 
subsection  (b).  is  further  amended  by  adding  at 
the  end  the  following  new  section  9513 
"$9513.  Use  of  military  installations  by  Civil 

Reserve  Air  Fleet  contractors 

"(a)  Contr.act  authority.— (1)  The  Sec- 
retary of  the  Air  Force— 

"(A)  may.  by  contract  entered  into  with  any 
contractor,  authorize  such  contractor  to  use  one 
or  more  Air  Force  installations  designated  by 
the  Secretary:  and 

"(B)  with  the  consent  of  the  Secretary  of  an- 
other military  department,  may.  by  contract  en- 
tered into  with  any  contractor,  authorize  the 
contractor  to  use  one  or  more  installations,  des- 
ignated by  the  Secretary  of  the  Air  Force,  that 
is  under  the  jurisdiction  of  the  Secretary  of  such 
other  military  department. 

"(2)  The  Secretary  of  the  Air  Force  may  in- 
clude m  the  contract  such  terms  and  conditions 
as  the  Secretary  determines  appropriate  to  pro- 
mote the  national  defense  or  to  protect  the  inter- 
ests of  the  United  States. 

"(b)  Purposes  of  Use— a  contract  entered 
into  under  subsection  (a)  may  authorize  use  of 
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a  designated  installation  as  a  weather  alternate, 
a  service  stop  not  involving  the  enplaning  or 
deplaning  of  passengers  or  cargo,  or,  m  the  case 
of  an  installation  within  the  United  States,  for 
other  cummercuil  purposes.  Notwithstanding 
any  other  provision  of  the  law,  the  Secretary 
may  estahlish  different  levels  and  types  of  uses 
for  different  installations  for  commercial  oper- 
ations not  required  6i/  the  Department  of  De- 
fense and  may  provide  m  contracts  under  sub- 
section (a)  for  different  levels  and  types  of  uses 
by  different  contractors. 

"(C)     DiSPOStTIUS    OF    I'AYMF.STS    FOR     USE.— 

Notwithstanding  any  other  provision  of  law, 
amounts  collected  from  the  contractor  for  land- 
ing fees,  services,  supplies,  or  other  charges  aii- 
thomed  to  be  collected  under  the  contract  shall 
be  credited  to  the  appropriations  of  the  armed 
forces  having  !uri.';diction  over  the  military  in- 
stallation to  which  the  contract  pertains 
Amounts  so  credited  to  an  appropriation  shall 
be  available  for  obligation  for  the  same  period  as 
the  appropriation  to  which  credited. 

"(d)  lloi.n  H.AR.Mi.F.s.s  Hf.qvihk>if.st.--A  con- 
tract entered  into  under  subsection  (a)  shall 
provide  that  the  contractor  agrees  to  indemnify 
and  hold  harmless  the  United  States  from  all  ac- 
tions, suits,  or  claims  of  any  sort  resulting  from, 
relating  to,  or  arising  out  of  any  activities  con- 
ducted, or  services  or  supplies  furnished,  m  con- 
nection with  the  contract. 

■■(e)  Hf.sfrvatio,''!  of  Right  To  Exclude 
Contractor. ^A  contract  entered  into  under 
subsection  (a)  shall  provide  that  the  .Secretary 
or,  m  the  case  of  an  installation  under  the  juris- 
diction of  an  armed  force  other  than  the  Air 
Force,  the  Secretary  concerned  may  at  any  time 
and  without  prior  notice  deny  access  to  an  in- 
stallation designated  under  the  contract  if  mili- 
tary eiigencies  require  such  action    ". 

(2)  Clerical  AMEsr>.\tE\T.  The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is  amend- 
ed by  striking  out  the  item  relating  to  section 
9!)13  and  inserting  in  lieu  thereof  the  following 
'■9,513.  Use  of  militant  installations  by  Civil  Re- 
serve Air  Fleet  contractors.  ■'. 
SEC  3024.  EXCHANGE  Of  PERSONNEL. 

la)   F.MHASHE  .AVIHnRll\       Subchapter   II  of 
chapter   138  of  title  10,   United  States  Code,   is 
amended  by  adding  at   the  end  the  following 
new  section 
"S23S0k.  Exchange  of  peraonnel 

■■(a)  ISTERS.^TIOSM  ESCHANCE  AtJREEMESTS 
AVTHoRlZED.  —  Under  regulations  prescribed  by 
the  Secretary  of  Defense,  the  Secretary  and  the 
secretaries  of  the  military  departments  are  each 
authorised  to  enter  into  agreements  with  the 
governments  of  foreign  countries  for  the  ex- 
change of  military  and  civilian  personnel  of  the 
Department  of  Defense  and  military  and  civilian 
personnel  of  the  defense  departments  or  min- 
istries of  such  foreign  governments. 

■■(b)  ASSIGN.ME.'^T  OF  I'ERSONNEL.  —  Fursuant  to 
such  agreements,  personnel  of  the  foreign  de- 
fense departments  or  ministries  may  he  assigned 
to  positions  in  the  Department  of  Defen.^e,  and 
personnel  of  the  Oeparlment  of  Defense  may  be 
assigned  to  positions  m  foreign  defense  depart- 
ments or  ministries.  Agreements  for  the  ex- 
change of  personnel  engaged  in  research  and 
development  activities  may  provide  for  assign- 
ments to  positions  m  private  industry  that  sup- 
port the  defense  departments  or  ministries.  The 
specific  positions  and  the  individuals  to  be  as- 
signed must  be  acceptable  to  both  the  sending 
government  and  the  host  government. 

■■(c)  Reciprocity  of  Persowel  Qvai.ifica- 
Tioss  REQVIREn.—Each  government  shall  be  re- 
quired under  an  agreement  authoriced  by  sub- 
section la)  to  provide  per.'ionnel  having  quali- 
fications, training,  and  skills  that  are  es-ien- 
tially  equal  to  those  of  tne  personnel  provided 
by  the  other  government. 


"(d)  Payment  of  Person.vel  Costs.— Each 
government  shall  pay  the  salary,  per  diem,  cost 
of  living,  travel,  cost  of  language  or  other  train- 
ing, and  other  costs  (except  for  cost  of  tem- 
porary duty  directed  by  the  host  government 
and  costs  incident  to  the  use  of  host  government 
facilities  in  the  performance  of  assigned  duties) 
for  Its  own  personnel  in  accordance  with  the 
laws  and  regulations  of  such  government  that 
pertain  to  such  matters. '■. 

(b)  CLERICAL  A.^fE.'/D.ME,\'T.—The  table  of  sec- 
tions at  the  beginning  of  subchapter  II  of  such 
chapter  is  amended  by  adding  at  the  end  the 
following  new  item 
'■2350k.  Exchange  of  personnel  '■ 
SEC.  3025.  SCIENTIFIC  IN\'ESTIC;ATI0N  AND  RE- 
SEARCH FOR  THE  .\AVY 

(a)  Repeal. -Sec  lion  7203  of  title  10.  United 
States  Code,  is  repealed. 

(b)  Clerical  A\tEXDME,\T.—The  table  of  sec- 
tions at  the  beginning  of  chapter  631  of  such 
title  IS  amended  by  striking  out  the  item  relating 
to  .section  7203. 

SEC.  3016.  CONSTRCCTIOS  OF  COMBATANT  AND 
ESiORT  VESSEI-S  AND  A.SSI(iN\fENT 
OF  VESSEL  PROJFXTS. 

(a)  Repeal  of  Obsolete  a.vo  Isternally  /.v- 
cossisTE.\T  Provision.^.— Section  7299a  of  title 
10.  United  States  Code,  is  amended — 

(1)  by  striking  out  subsection  (a),  and 

(2)  by  redesignating  subsections  (b)  and  (c)  as 
subsections  (a)  and  (b).  respectively. 

(b)  CosFORMiNG  AMENDMENT.— Subsection  (b) 
of  such  section,  as  redesignated  by  subsection 
(a)(2).  IS  amended  in  paragraph  (2)  by  striking 
out  '■subsection  (a)  or". 

SBC.  30^27  REPE.M.  OF  REQCIREMEST  FOR  CON 
STKl  CTIO.N  OF  VESSELS  O.V  PACIFIC 
COAST. 

(a)  Repeal.  Section  7302  of  title  10.  United 
States  Code,  is  repealed. 

(b)  Clerical  AMENDMENT.— The  table  of  sec- 
tions at  the  beginning  of  chapter  633  of  such 
title  IS  amended  by  striking  out  the  item  relating 
to  section  7.102. 

SEC.  302H.  AUTHORITY  TO  TRANSFER  BY  GIFT  A 
VESSEL  STRICKEN  FROM  NAVAL  VES 
SEL  REGISTER. 
Section    7306(a)(1)   o)   title   10.    United  States 
Code,  is  amended  by  inserting  "Territory."  after 
'■.State. ■■ 
SEC.  3029.  NAVAL  SALVAGE  FACILITIES. 

Chapter  637  of  title  10.  United  States  Code,  is 
amended— 

(1)  in  section  7361— 

(A)  in  subsection  (a),  by  inserting  "AUTHOR- 
ITY To  Provide  Facilities  by  contract  or 
Other h/.se.  — ' '  after  "(a)"; 

(B)  in  sub.iection  (b).  by  inserting  "Con- 
tracts AFFECTING  THE  DEPARTMFINT  OF  TRANS- 
PORTATION.-'■  after    Vft;".  and 

(C)  by  striking  out  subsection  (c)  and  insert- 
ing in  lieu  thereof  the  following  new  subsection 
(c): 

"(c)  Limitation  on  Term  Contracts.— Term 
contracts  may  be  entered  into  for  purposes  of 
this  section  only  after — 

"(1)  It  has  been  demonstrated  to  the  satisfac- 
tion of  the  Secretary  of  the  Navy  that  available 
commercial  salvage  facilities  are  inadequate  to 
meet  national  defense  requirements:  and 

■■(2)  the  Secretary  of  the  Navy  determines  that 
adequate  public  notii  -•  of  intent  to  exercise  the 
authority  under  this  subsection  has  been  pro- 
vided.": 

(2)  by  designating  the  text  of  section  7362  as 
subsection  (d)  and  transferring  such  text,  as  so 
designated,  to  the  end  of  section  7361  of  title  10. 
United  States  Code. 

(3)  in  subsection  (d)  of  section  7361  of  such 
title,  as  so  designated  and  transferred,  by  insert- 
ing   before     "The    Secretary"    the    following 

"Commercial    Use   of   Naval    Vessels   and 
equipment.  —  ": 


(4)  by  designating  the  text  of  section  7363  as 
subsection  (e)  and  transferring  such  text,  as  so 
designated,  to  the  end  of  section  7361  of  title  10, 
United  States  Code: 

(5)  in  subsection  (e)  of  section  7361  of  such 
title,  as  so  designated  and  transferred,  by  insert- 
ing before  "Before  any  salvage  vessel"  the  fol- 
lowing: ■■CONDITIO.MS  for  TRANSFER  OF  EQUIP- 
MENT.—": 

(6)  by  designating  the  text  of  .section  ?365  as 
subsection  (f)  and  transferring  such  text,  as  so 
designated,  to  the  end  of  section  7361  of  title  10. 
United  States  Code: 

(7)  m  subsection  (f)  of  section  7361  of  such 
title,  as  so  designated  and  transferred,  by  insert- 
ing before  "The  Secretary"  the  following  ■SET- 
TLEMENT OF  Claims.— ■: 

(8)  by  designating  the  text  of  section  7367  as 
subsection  (g)  and  transferring  such  text,  as  so 
designated,  to  the  end  of  section  7361  of  title  10. 
United  States  Code. 

(9)  m  subsection  (g)  of  section  7361  of  such 
title,  as  so  designated  and  transferred— 

(A)  by  in.sertmg  before  ■■.Money  received"  the 
following  "D/.sTOivr/o.v  of  Receipts.-^':  and 

(B)  by  striking  out  "this  chapter"  in  the  first 
sentence  and  inserting  in  lieu  thereof  "this  sec- 
tion": 

(10)  by  striking  out  the  .•iection  headings  for 
sections  7362.  7363.  736.5.  and  7367: 

(11)  by  striking  out  the  heading  for  section 
7361  and  inserting  m  lieu  thereof  the  following 
"§7361.  Navy  lupporl  for  talvage  operationt"; 

and 

(12)  in  the  table  of  sections  at  the  beginning  of 
such  chapter  - 

I  A)  by  striking  out  the  item  relating  to  section 
7361  and  inserting  in  lieu  thereof  the  following: 
"7:161.  A'ai'v  support  for  salvage  operations.": 

and 

(B)  by  striking  out  the  items  relating  to  sec- 
tions 7362.  7363.  7:165.  and  7.167 

Subtille  D — Department  of  Defense 
Commercial  and  InduBtrial  Activitiea 
SEC.  3051    F.ACTORIES  AND  ARSK.NALS    MA.\CFAC 
TVRE  AT. 

(a)  Consolidation  a.vd  Revision  of  author- 
ity- 
ID  AVTHORITY.—Subchapter  V  of  chapter  148 

of  title  10.  United  States  Code  is  amended  bw 

adding  at  the  end  the  following: 

"§25411.  Factorie*  and  artenaU:  manufacture 

at 

"(a)  The  SciTctary  of  Defense  or  the  Secretary 
of  a  military  department  may  have  supplies 
needed  for  the  Department  of  Defense  or  such 
military  department,  as  the  case  may  be.  made 
in  factories  or  arsenals  owned  by  the  United 
States. 

"(b)  The  Secretary  of  Defense  or  the  Sec-retary 
of  the  military  department  concerned  may  abol- 
ish any  United  States  arsenal  that  such  Sec- 
retary considers  unnecessary". 
■  (2)  Technical  amendment  -  The  table  of  sec- 
tions at  the  beginning  of  subchapter  V  of  such 
chapter  is  amended  f>v  adding  at  the  end  the 
following  new  item 

"2542.     Factories    and    arsenals     manufacture 
at.". 

(b)  Repeal  of  Superseded  authority.— 

(1)  ARMY  authority.— 

(A)  REPEAL.-Sectwn  4532  of  title  10.  United 
States  Code,  is  repealed. 

(B)  Clerical  amendment  -The  table  of  sec- 
tions at  the  beginning  of  chapter  433  of  such 
title  IS  amended  by  striking  out  the  item  relating 
to  section  4532. 

(2)  AIR  FORCE  authority  — 

(A)  Repeal— Section  9532  of  title  10.  United 
States  Code,  is  repealed. 

(B)  CLERICAL  AMENDMENT.— The  table  of  sec- 
tions at  the  beginning  of  chapter  933  of  such 


title  IS  amended  by  striking  out  the  item  relating 

to  section  9532 

SEC.  3052.  ACCOl  NTINC;  REQIIRE.ME.WT  FOR  CON 
TRACTED  ADVISORY  AND  ASSIST- 
ANCE SERVICES. 

(a)  FUNDING  To  Bk  Identified  in  Budget — 
Section  1105  of  title  31.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

■■(g)(1)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  establish  the  funding  for 
advisory  and  assistance  seriices  for  each  de- 
partment and  agency  as  a  separate  object  class 
in  each  budget  annually  submitted  to  the  Con- 
ffrcss  under  this  section. 

"(2)(A)  In  paragraph  (1).  except  as  provided 
in  subparagraph  (B).  the  term  'advisory  and  as- 
sistance services'  means  the  following  services 
ivhen  provided  by  nongovernmental  sources: 

■■(1)  Management  and  professional  support 
services. 

"(it)  Studies,  analyses,  and  evaluations. 

"(lit)  Engineering  and  technical  services. 

"(B)  In  paragraph  (1).  the  term  'advisory  and 
assistance  services'  does  not  include  the  follow- 
ing services: 

"(i)  Routine  automated  data  processing  and 
telecommunications  services  (as  defined  m  the 
Federal  Information  Resources  .Management 
Regulation  prescribed  by  the  Administrator  of 
General  .Services)  unless  such  services  are  an  in- 
tegral part  of  a  contract  for  the  procurement  of 
advisory  and  assistance  .•iervices. 

"(ii)  Architectural  and  engineering  services. 

"(Hi)  Technical  support  of  research  and  devel- 
opment activities. 

"(IV)  Research  on  ba.ttc  mathematics  or  medi- 
cal, biological,  physical,  social,  psychological, 
or  oilier  phenomena.". 

(b)  Repeal  of  Source  L.tw— Section  512  of 
Public  Law  102-394  (106  Stat.  1826)  is  repealed. 

to  Repeal  of  Superseded  Provisions.— 

(1)  Title  10.— 

(A)  Repeal.— Section  2212  of  title  10.  United 
States  Code,  is  repealed. 

(B)  Clerical  A.\iEND.MENT.—The  table  of  sec- 
tions at  the  beginning  of  chapter  131  of  such 
title  IS  amended  by  striking  out  the  item  relating 
to  section  2212. 

(2)  Title  31.— 

(A)  Repeal— Section  1114  of  title  31,  United 
States  Code,  is  repealed. 

(B)  Clerical  a.mendment.-TIic  table  of  sec- 
tions at  the  beginning  of  chapter  11  of  such  title 
is  amended  by  striking  out  the  item  relating  to 
section  1114. 

Subtitle  E — Fuel-  and  Energy-Related  Latc» 

SEC  3061.  LIQUID  Ft  ELS  AND  N.ATIRAI.  GAS: 
CONTRACTS  FOR  STORAGE.  HA.\- 
DLING,  OR  DISTRlBimON. 

Section  2388(a)  of  title  10.  United  Stales  Code.  , 
is  amended  by  striking  out     ■liquid  fuels  and 
natural  gas^^  and  inserting  in  lieu  thereof  "liq- 
uid Juels  or  natural  pus" 

Subtitle  F— Fiscal  Statutes 

SEC.  3071.  DISBURSEMENT  OF  FUNDS  OF  MILL 
TARY  department  TO  COVER  OBl.l- 

gatioss  of  another  agency  OF 

DEP.ARTMENT  OF  DEFENSE. 

Subsection  (c)(2)  of  .sfction  3321  vf  title  31. 
United  States  Code,  is  amended  by  sinking  out 
■■military  departments  of  (/ic"  and  in.'icrting  m 
lieu  thereof  "T^f". 

Subtitle  G — Miscellaneous 
SEC.  3081.  OBLIGATION  OF  FUNDS:  LIMITATION. 

Section  2202  of  title  10.  United  States  Code,  is 
amended  to  read  as  follows 
"§2202.  Obligation  of  funds:  limitation 

"  ihc  .SccTvtaru  oj  Dcicnsc  shall  prr.'icribe  reg- 
ulations governing  the  performance  withm  the 
Department  of  Defense  of  the  procurement,  pro- 
duction, warehousing,  and  supply  distribution 
functions,  and  related  functions,  of  the  Depart- 
ment of  Defense.". 


SEC.  3082.  REPEAL  OF  REQUIREME.NTS  REGARD 
ING  PRODUCT  EVALUATION  ACTIM 
TIES. 

(a)  Repeal. ^Section  2369  of  title  10.  United 
States  Code,  is  repealed. 

(b)  Clerical  amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  139  of  such 
title  IS  amended  by  striking  out  the  item  related 
to  section  2369. 

SEC.  3083.  CODIFICATION  A.VD  REVISION  OF  LI  MI 
TATION  ON  I.EASE  OF  VESSELS.  AIR 
CRAFT,  AND  VEHICLE.S. 

(a)  Ll.MITATinN.— 

(1)  In  general.— Chapter  ui  of  title  10.  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section 

"§24101.  Lease  of  vessels,  aircraft,  and  vehi- 
cles 

"The  head  of  an  agency  named  m  paragraph 
(1).  (2).  (3).  or  (4)  of  section  2303(a)  of  this  title 
may  not  enter  into  any  contract  with  a  term  of 
18  months  or  more,  or  extend  or  renew  any  con- 
tract for  a  term  of  18  months  or  more,  for  any 
vessel,  aircraft,  or  vehicle,  through  a  lease, 
charter,  or  similar  agreement  without  previously 
having  considered  all  costs  of  such  lease  (in- 
cluding estimated  termination  liability)  and  de- 
termined in  writing  that  such  lease  is  in  the  best 
interest  of  the  Government.  ■■. 

(2)  Clerical  AMEND.\iENT.—The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is  amend- 
ed by  adding  at  the  end  the  following: 

"24101.  Lease  of  vessels,  aircraft,  and  vehicles. ■■. 

(b)  Repeal  of  Superseded  Provision.— Sec- 
tion 9081  of  Public  Law  101-165  (103  Stat.  1147: 
10  use.  2401  note)  is  repealed. 

SEC.  3084.  SOFT  DRI.\K  SUPPLIES  FOR  EXCHANGE 
STORES. 

Section  2424  of  title  10.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
neic  subsection: 

■■(c)  Paragraphs  (1)  and  (2)  of  subsection  (b) 
do  not  apply  to  contracts  for  the  procurement  of 
soft  drinks  that  are  manufactured  in  the  United 
States.  The  .Secretary  of  Defense  shall  prescribe 
in  regulations  the  standards  and  procedures  for 
determining  whether  a  particular  drink  is  a  soft 
drink  and  whether  the  drink  was  manufactured 
m  the  United  States.  ■'. 

SEC.  .3085.  REPE.AL  OF  PREFERENCE  FOR  RECY- 
CLED TONER  CARTRIDGES 

The  following  provisions  of  law.  relating  to  a 
preference  for  procurement  of  recycled  toner 
cartridges,  are  repealed: 

11)  Section  630  of  Public  Law  102-393  (106  Stat. 
1773)  and  the  provision  of  law  set  out  in  quotes 
in  that  .section  (42  U.S.C.  6962(;)). 

(2)  Section  401  of  Public  Law  103-123  (107  Stat. 
1238). 

TITLE  IV—SIMPUFIED  ACQUISITION 
THRESHOLD  AND  SOCIOECONOMIC, 
SMALL  BUSINESS,  AND  MISCELLANEOUS 
LAWS 

Subtitle  A — Simplified  Acquisition  Threshold 

PART  I—ESTABUSHMENT  OF  THRESHOLD 

SEC.  4001.  SI.MPUFIED  ACQUISITION  THRESHOLD. 

(a)  Tek.m  Defi.\E!)  -.Sectioii  4(11)  oj  the  Of- 
fice of  Federal  Procurement  Policy  Act  (41 
U.S.C.  403(11))  IS  amended  to  read  as  follows: 

■'(11)  The  term  simplified  acquisition  thre.'ih- 
old^  means  SIOO.OOO.^^. 

(b)  INTERI.M  Reporting  Rule— Until  October 
1 .  1999.  procuring  activities  shall  continue  to  re- 
port procurement  awards  with  a  dollar  value  of 
at  least  $25,000,  but  less  than  $100,000.  m  con- 
formity with  the  procedures  for  the  reporting  of 
a  contract  award  m  excess  of  S25.000  that  were 
in  effect  on  October  1.  1992. 


PART  II—SIMPLIFICATION  OF 
PROCEDURES 
SEC.     4011.     SIMPLIFIED     ACQUISITION     PROCE- 
DURES. 

The  Office  of  Federal  Procurement  Policy  Act 
(41  use.  401  et  seq.)  is  amended  by  adding  at 
the  end  the  following  new  section: 

"SIMPLIFIED  ACQUISITION  PROCEDURES 
"SEC  29.  (a)  In  order  to  promote  efficiency 
and  economy  in  contracting  and  to  avoid  un- 
necessary burdens  for  agencies  and  contractors, 
the  Federal  .Acquisition  Regulation  shall  provide 
for  special  simplified  procedures  for  contracts 
for  acquisition  of  property  and  services  that  are 
not  in  excess  of  the  simplified  acquisition 
threshold. 

■■(b)  Regulations  prescribed  pursuant  to  sub- 
section (a)  shall  include  the  following  provi- 
sions: 

■'(1)  A  provision  that  a  contract  with  an  an- 
ticipated value  not  in  excess  of  $2,500  is  not  sub- 
lect  to  section  15(j)  of  the  Small  Business  Act  (15 
use.  644(1))  and  section  2  of  title  HI  of  the  Act 
of  March  3.  1933  (commonly  known  as  the  ■Buy 
America  Acf)  (41  U.S.C.  10a  et  seq.). 

■■(21  A  provision  that  a  civilian  or  military  of- 
ficial, or  employee  of  an  agency,  whose  con- 
tracting authority  does  not  exceed  $2,500  is  not 
a  procurement  official  for  the  purposes  of  sec- 
tion 27  of  this  Act. 

■■(3)  A  provision  that  a  purchase  not  m  excess 
of  $2,500  may  be  made  without  obtaining  com- 
petitive quotations  if  the  contracting  officer  de- 
termines that  the  price  for  the  purchase  is  rea- 
sonable. 

"(4)  A  requirement  that  purchases  not  in  ex- 
cess of  $2,500  be  distributed  equitably  among 
qualified  suppliers. 

"(c)  A  proposed  purchase  or  contract  for  an 
amount  above  the  simplified  acquisition  thresh- 
old may  not  be  divided  into  several  purchases  or 
contracts  for  lesser  amounts  in  order  to  use  the 
simplified  acquisition  procedures  required  by 
subsection  (a). 

"(d)    In    using    simplified    acquisition    proce- 
dures, the  head  of  an  executive  agency  shall 
promote   competition    to    the   mazimum    extent 
practicable.  ". 
SEC.  4012.  SMALL  BUSINESS  RESERVATION. 

Section  15(1)  of  the  Small  Business  Act  (15 
use.  644(!))  IS  amended  to  read  as  follows: 

■■())(1)  Each  contract  for  the  purchase  of 
goods  and  services  that  has  an  anticipated 
value  in  excess  of  $2,500  but  not  in  excess  of  the 
simplified  acquisition  threshold  and  that  is  sub- 
ject to  simplified  acquisition  procedures  pre- 
scribed pursuant  to  .iection  29  of  the  Office  of 
Federal  Procurement  Policy  Act  shall  be  re- 
served exclusively  for  small  busine.is  concerns 
unless  the  contracting  officer  is  unable  to  obtain 
offers  from  two  or  more  small  business  concerns 
that  are  competitive  with  market  prices  and  are 
competitive  with  regard  to  the  quality  and  deliv- 
ery of  the  goods  or  services  being  purchased. 

■■(2)  In  carrying  out  paragraph  (1).  a  con- 
tracting officer  shall  consider  a  responsive  offer 
timely  received  from  an  eligible  small  business 
offeror. 

■■(3)  Nothing  in  paragraph  (1)  shall  be  con- 
strued as  precluding  an  award  of  a  contract 
with  a  value  not  in  excess  of  the  simplified  ac- 
quisition threshold  under  the  authority  of  sec- 
tion 8(a)  of  this  Act.  section  2323  of  title  10. 
United  States  Code,  or  section  712  of  the  Busi- 
ness Opportunity  Development  Reform  .Act  of 
1988  (Public  Law  100-656.  15  I'.S.C.  644  note).". 
SEC.  4013.  FAST  PAYMENT  UNDER  SIMPUFIED  AC- 
QUISITION PROCEDURES. 

(a)  Payment  Procedures.— The  simplified  ac- 
quisition procedures  described  in  section  29(a)  of 
the  Office  of  Federal  Procurement  Policy  Act  (as 
added  by  section  4011)  shall  provide  for  use  of 
the  payment  terms  described  in  subsection  (h). 
and  for  the  disbursement  of  payment  through 
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electronic      fund      transfer.       whenever      cir- 
cumstances permit. 

(b)  Rkquired  Payment  TERMs.—The  payment 
terms  for  a  purchase  made  pursuant  to  sim- 
plified acquisition  procedures  shall  require  pay- 
ment, m  accordance  utth  the  provtstons  of 
chapter  39  of  title  31.  United  States  Code,  within 
15  days  after  the  date  of  the  receipt  of  a  proper 
invoice  for  products  delivered  or  services  per- 
formed, if— 

(1)  in  the  case  of  a  purchase  of  property,  title 
to  the  property  will  vest  in  the  Government 
upon  delivery  of  the  property  to  the  Government 
or  to  a  common  carrier,  and 

(2)  m  the  case  of  property  or  services  for 
which  payment  is  due  before  the  Government's 
acceptance  of  the  property  or  services,  the  ven- 
dor provides  commercial  or  other  appropriate 
warranties  assuring  that  the  property  or  serv- 
ices purchased  conform  to  the  requirements  set 
forth  m  the  Government's  purchase  offer. 

SEC.  4014.  PROCUREMENT  SOTICE. 

(a)  Continuation  of  Existing  Notice 
Thresholds. Subsection  (a)  of  section  18  of 
the  Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  416)  is  amended  — 

(1)  in  paragraph  (I),  by  striking  out  "the 
small  purchase  threshold"  each  place  it  appears 
and  inserting  in  lieu  thereof  "$25,000".  and 

(2)  m  paragraph  (3HBI.  by  inserting  after 
"(B)"  the  following  "m  the  case  of  a  contract 
or  order  expected  to  exceed  the  simplified  acqui- 
sition threshold.". 

(b)  Content  of  NoTicE.Subsection  (b)  of 
such  section  is.amended  — 

(1)  by  striking  out  "and"  at  the  end  of  para- 
graph (4): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (5)  and  inserting  in  lieu  thereof  a 
.semicolon:  and 

(3)  by  adding  at  the  end  the  following: 

"(6)  in  the  case  of  a  contract  in  an  amount  es- 
timated to  exceed  S25.000  but  not  to  exceed  the 
simplified  acquisition  threshold  — 

"I A)  a  description  of  the  procedures  to  be  used 
m  awarding  the  contract:  and 

"(B)  a  statement  specifying  the  periods  for 
prospective  offerors  and  the  contracting  officer 
to  take  the  necessary  preaward  and  award  ac- 
tions.". 

(c)  Notice  Under  the  Small  Business  Act.— 

(1)  CONTINU.ATION  OF  EXISTING  NOTICE  THRESH- 
OLDS.—Subsection  (e)  of  section  8  of  the  Small 
Business  Act  (15  U.S.C.  637)  is  amended— 

(At  m  paragraph  (I),  by  striking  out  "the 
small  purchase  threshold"  each  place  it  appears 
and  in.scrting  m  lieu  thereof  "S25.000":  and 

(B)  m  paragraph  (3)(B).  by  inserting  after 
"(B)  "  the  following:  "in  the  case  of  a  contract 
or  order  estimated  to  exceed  the  simplified  ac- 
quisition threshold.". 

(2)  Content  of  notice —Subsection  (f)  of 
such  section  is  amended — 

(A)  by  striking  out  "and"  at  the  end  of  para- 
graph (4): 

(B)  by  striking  out  the  period  at  the  end  of 
paragraph  (5)  and  inserting  in  lieu  thereof  a 
semicolon,  and 

(C)  by  adding  at  the  end  the  following: 

"(6)  in  the  case  of  a  contract  m  an  amount  es- 
timated to  exceed  the  $25,000  but  not  to  exceed 
the  simplified  acquisition  threshold— 

"(A)  a  description  o)  the  procedures  to  be  used 
m  awarding  the  contract,  and 

"(B)  a  statement  specifumg  the  periods  for 
prospective  offerors  and  the  contracting  officer 
to  take  the  necessary  preaward  and  award  ac- 
tions". 

SEC.  4015.  ELECTRONIC  COMMERCE  FOR  FED- 
ERAL GOVERNMENT  PR(KVRE- 
.MEINTS. 

(a)  Development  and  Imi-le.mentation  of 
System— The  Administrator  lor  Federal  Pro- 
curement Policy,  m  consultation  with  the  heads 


of  appropriate  Federal  Government  agencies 
having  applicable  technical  and  functional  ex- 
pertise, may  take  appropriate  steps  to  develop 
and  implement  a  Federal  Governmentwtde  ar- 
chitecture or  design  for  electronic  commerce  that 
provides  interoperability  among  users. 

(b)  Required  Capabilities— The  require- 
ments analysis  prepared  to  implement  the  archi- 
tecture or  design  of  a  system  of  electronic  com- 
merce referred  to  m  subsection  (a)  shall  have 
the  following  capabilities: 

(1)  The  maximum  practicable  capability  for 
electronic  exchange  of  such  procurement  infor- 
mation as  solicitations,  offers,  contracts,  pur- 
chase orders,  invoices,  payments,  and  other  con- 
tractual documents  between  the  private  sector 
and  the  Federal  Government. 

(2)  Capabilities  that  increase  the  access  of 
businesses,  including  s-mall  business  concerns, 
socially  and  economically  disadvantaged  small 
business  concerns,  and  businesses  owned  pre- 
dominantly by  women,  to  Federal  Government 
procurement  opportunities. 

(3)  Easy  access  for  potential  Federal  Govern- 
ment contractors. 

(4)  Use  of  nationally  and  internationally  rec- 
ognised data  formats  that  broaden  and  ease 
electronic  interchange  of  data. 

(5)  Use  of  Federal  Government  systems  and 
networks  and  industry  systems  and  networks. 

(c)  Notice  and  Solicitation  Regulations.— 
In  connection  with  implementation  of  the  archi- 
tecture or  design  referred  to  m  subsection  (a), 
the  Federal  Acquisition  Regulatory  Council 
shall  ensure  that  the  Federal  Acquisition  Regu- 
lation contains  appropriate  notice  and  solicita- 
tion provisions  applicable  to  acquisitions  con- 
ducted through  such  architecture  or  design.  The 
provisions  shall  specify  the  required  form  and 
content  of  notices  of  acquisitions  and  the  mini- 
mum periods  for  notifications  and  solicitations. 
Each  minimum  period  specified  for  a  notifica- 
tion or  solicitation  shall  afford  potential 
offerors  a  reasonable  opportunity  to  respond  to 
the  notification  or  solicitation,  as  the  case  may 
be. 

(d>  Limitation  of  Publication  Require- 
ment.—The  requirement  m  section  18(a)  of  the 
Office  of  Federal  Procurement  Policy  Act  (41 
use.  416(a))  and  section  8(e)  of  the  Small 
Bu.^ine.is  Act  (15  U  S.C.  637(e))  for  publishing 
notice  of  a  solicitation  m  the  Commerce  Busi- 
ness Daily  shall  not  apply  to  acquisitions  of  a 
Federal  agency  or  a  component  of  a  Federal 
agency  that  are  made  through  electronic  com- 
merce and  have  a  value  not  m  excess  of  the  sim- 
plified acquisition  threshold  if  the  Administrator 
lor  Federal  Procurement  Policy  certifies  that 
such  agency  or  component- 

(1)  has  fully  implemented  the  architecture  or 
design  referred  to  in  subsection  (a),  and 

(2)  has  procedures  m  place— 

(A)  to  provide  notice  to  potential  offerors  in 
accordance  with  the  requirements  of  the  Federal 
Acquisition  Regulation  prescribed  pursuant  to 
subsection  (c),  and 

(B)  to  ensure  that  small  business  concerns  are 
afforded  an  opportunity  to  respond  to  a  solicita- 
tion of  contract  offers  within  the  period  speci- 
fied m  the  solicitation. 

(e)  Definition  —In  this  section,  the  term 
"simplified  acquisition  threshold"  has  the 
meaning  given  that  term  is  section  4(11)  of  the 
Office  of  Federal  Procurement  Policy  Act  (41 
use.  403(11)). 

PART  IlI—APPUCABIUTY  OF  LAWS  TO  AC- 
QUISITIONS \OT  IN  EXCESS  OF  SIM- 
PUFIED  ACQUISITION  THRESHOLD 

SEC      4021      Ft  TIKE     E.SAC  TED     PHiKUREMENT 
LAWS. 

The  Office  of  Federal  Procurement  Policy  Act 
(41  U.S.C.  401  et  seq.).  as  amended  by  section 
4011.  IS  further  ametided  by  adding  at  the  end 
the  following  new  section: 


"APPLICABILITY  OF  CERTAIN  LAWS  TO  CONTRACTS 
NOT  EXCEEDING  SIMPLIFIED  ACQUISITION 
THRESHOLD 

"SEC.  30.  (a)  IN  General— The  applicability 
of  a  provision  of  law  described  m  subsection  (b) 
to  contracts  not  in  excess  of  the  simplified  ac- 
quisition threshold  may  be  waived  on  a  class 
basis  in  the  Federal  Acquisition  Regulation. 
Such  a  waiver  shall  not  apply  to  a  provision  of 
law  that  expressly  refers  to  this  section  and  pro- 
hibits the  waiver  of  that  provision  of  law. 

"(b)  Referenced  Law —a  provi.tion  of  law 
referred  to  in  subsection  (a)  is  any  provision  of 
law  enacted  after  the  date  of  the  enactment  of 
the  Federal  Acquisition  Streamlining  Act  of  1994 
that,  as  determined  by  the  Administrator  for 
Federal  Procurement  Policy,  sets  forth  poiicics. 
procedures,  requirements,  or  restrictions  for  the 
procurement  of  property  or  services  by  the  Fed- 
eral Government". 
SEC.  4022.  ARMED  SERVICES  ACifUISITIONS 

(a)  Requike.ment  for  Contract  Claise  Re- 
garding Contingent  Fees.— Section  2306(b)  of 
title  10.  United  States  Code,  is  amended  by  add- 
ing at  the  end  the  following  "This  subsection 
docs  not  apply  to  a  contract  that  is  not  m  excess 
of  the  simplified  acquisition  threshold". 

(b)  Prohibition  on  Limiting  Subcontractor 
Direct  Sales  to  the  United  States— Section 
2402  of  title  10.  United  States  Code,  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(c)  This  section  does  not  apply  to  a  contract 
that  is  not  in  excess  of  the  simplified  acquisition 
threshold  (as  defined  m  section  4(11)  of  the  Of- 
fice of  Federal  Procurement  Policy  Act  (41 
U.S.C.  403(11))).". 

(c)  Authority  To  examine  Books  and 
Records  of  Contr.utors— Section  2313  of  title 
10.  United  States  Code,  as  amended  by  section 
2201.  is  further  amended  by  adding  at  the  end  of 
subsection  (f)  the  following 

"(2)  A  contract  that  is  not  in  excess  of  the 
simplified  acquisition  threshold.". 

(d)  Requirement  To  Identify  Suppliers  and 
Sources  of  Supplies— Section  2384(b)  of  title 
10.  United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(3)  The  regulations  prescribed  pursuant  to 
paragraph  (I)  do  not  apply  to  a  contract  that 
does  not  exceed  the  simplified  acquisition 
threshold  (as  defined  in  section  4(11)  of  the  Of- 
fice of  Federal  Procurement  Pojicy  Act  (41 
U.S.C.  403(11))).". 

(c)  Prohibition  Against  Doing  Business 
With  Certain  Offerors  or  contractors.— 
Section  2393(d)  of  title  10,  United  States  Code,  is 
amended  in  the  second  sentence  by  striking  out 
"above"  and  all  that  follows  and  inserting  m 
lieu  thereof  "m  excess  of  the  simplified  acquisi- 
tion threshold  (as  defined  m  section  4(11)  of  the 
Office  of  Federal  Procurement  Policy  Act  (41 
use.  403(11))).". 

(f)  Prohibition  on  Persons  Convicted  of 
Defe.s'se-Contract  Related  felonies.— Sec- 
tion 2408(a)  of  title  10.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  paragraph 

"(4)  The  prohibition  m  paragraph  (1)  does  not 
apply  with  respect  to  the  following: 

"(A)  A  contract  referred  to  in  subparagraph 
(A).  (B).  (C).  or  (D)  of  such  paragraph  that  is 
not  m  excess  of  the  simplilied  acquLsition 
threshold  (as  defined  m  section  4(11)  of  the  Of- 
fice of  Federal  Procurement  Policy  Act  (41 
use.  403  (11))). 

"(B)  A  subcontract  referred  to  in  such  sub- 
paragraph that  IS  under  a  contract  described  in 
subparagraph  (A).". 
SEC  4023.  CIVILIAN  AGENCY  ACQUISITIONS. 

la)  REQUIREMIM  F(il<  CiiSTH.UT  CLAUSE  RE- 
GARDING Contingent  Fees —Section  304(a)  of 
the  Federal  Property  and  Adrninistrattve  Serv- 
ices Act  of  1949  (41  use.  254(a))  is  amended  by 


adding  at  the  end  the  following:  "The  preceding 
sentence  does  not  apply  to  a  contract  that  is  not 
in  excess  of  the  simplified  acquisition  thresh- 
old". 

(b)  Prohibition  on  Limiting  Subcontractor 
Direct  Sales  to  the  United  States— Section 

303G  of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (41  U.S.C.  253g)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(c)  This  section  does  not  apply  to  a  contract 
that  IS  not  in  excess  of  the  simplified  acqui.'iition 
threshold.". 

(c)  AUTHORITY  To  Examine  Books  and 
Records  of  Co.\tr actors. —Section  304B  of  the 
Federal  Property  and  Administrative  Services 
Act  of  1949.  as  added  by  section  2251(a).  is 
amended  by  adding  at  the  end  of  subsection  (f) 
the  following 

"(2)  A  contract  that  is  not  m  excess  of  the 
simplified  acquisition  threshold". 
SEC.  4024.  ACQUISITIONS  GENERALLY. 

(a)  Limit.ation  on  Use  of  Funds  To  Influ- 
ence Certain  Federal  Actions— Section 
1352(e)(2)(B)  of  title  31.  United  Slates  Code,  is 
amended  by  striking  out  "$100,000"  and  insert- 
ing m  lieu  thereof  "the  simplified  acqui.ution 
threshold  (as  defined  in  section  4(11)  of  the  Of- 
fice of  Federal  Procurement  Policy  Act  (41 
U.S.C.  403(11)))". 

(b)  Requirement  for  Contract  Clause  Re- 
lating TO  KicKB.ACKs— Section  7  of  the  Anti- 
Kukhack  Act  of  1986  (41  U.S.C.  57>  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(d)  Subsections  (a)  and  (b)  do  not  apply  to  a 
prime  contract  that  is  not  m  excess  of  the  sim- 
plified acquisition  threshold  (as  defined  in  sec- 
tion 4(11)  o)  the  Office  of  Federal  Procurement 
Policy  Act  (41  U.S.C.  403(11))).". 

(c)  Miller  act.— 

(1)  In  general.— 

(A)  Contracts  not  exceeding  simplified  ac- 
quisition THRESHOLD —The  Act  of  August  24. 
1935  (40  use.  270a  et  seq.).  commonly  referred 
to  as  the  "Miller  Act",  is  amended  by  adding  at 
the  end  the  following  new  section: 

"Sec.  5.  This  Act  does  not  apply  to  a  contract 
in  an  amount  that  is  not  in  excess  of  the  sim- 
plified acquisition  threshold  (as  defined  in  sec- 
tion 4(11 )  of  the  Office  of  Federal  Procurement 
Policy  Act  (41  use.  403(11))).". 

(B)  Conforming  a.mend.ment.  -Subsection  (a) 
of  the  first  section  of  such  Act  is  amended  by 
striking  out  ",  exceeding  $25,000  in  amount.". 

(2)  Alternative  pay.ment  protect io.ms.- 
(.A)    Protections    to   he   specified    in    the 

FAR— The  Federal  Acquisition  Regulation  shall 
provide  alternatives  to  payment  bunds  as  pay- 
ment protections  for  suppliers  of  labor  and  ma- 
terials under  contracts  referred  to  in  subpara- 
graph (C). 

(H)  Use  of  authorized  protections.  — The 
contracting  officer  for  a  contract  shall— 

(I)  select,  from  among  the  payment  protections 
provided  for  in  the  Federal  Acquisition  Regula- 
tion pursuant  to  subparagraph  (A),  one  or  more 
payment  protections  which  the  offeror  awarded 
the  contract  is  to  submit  to  the  Federal  Govern- 
ment for  the  protection  of  suppliers  of  labor  and 
materials  /or  such  contract:  and 

(II)  specify  in  the  soluitation  of  offers  for  such 
contract  the  payment  protection  or  protections 
so  .^elected. 

(C)  Covered  contracts.— 

(I)  Applicability— The  regulations  required 
under  subparagraph  (A)  and  the  requirements 
of  subparagraph  (B)  apply  with  respect  to  con- 
tracts referred  to  m  sub.^ection  (a)  of  the  first 
section  of  the  Miller  Act  that  are  in  excess  of 
$25,000  but  not  m  excess  of  the  simplified  acqui- 
sition threshold  (as  defined  in  .wclion  4(11)  of 
the  Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  403(11))). 


(ii)  Miller  act  reference.— The  Miller  Act 
referred  to  m  subparagraph  (A)  is  the  Act  of 
August  24.  1935  (40  U.S.C.  270a  et  seq.).  com- 
monly referred  to  as  the  ".Miller  Act". 

(d)  Contr.act  Work  Hours  and  Safety 
Standards  Act.— 

(1)  In  general.— Section  103  of  the  Contract 
Work  Hours  and  Safety  Standards  Act  (40 
U.S.C.  329)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(c)  This  title  does  not  apply  to  a  contract  m 
an  amount  that  is  not  in  excess  of  the  simplified 
acquisition  threshold  (as  defined  in  section  4(11) 
of  the  Office  of  Federal  Procurement  Policy  Act 
(41  U.S.C.  403(11))).". 

(2)  Conforming  amendment— Section  107(a) 
of  such  Act  (40  use.  333(a))  is  amended  by  in- 
serting after  "It  shall  be  a  condition  of  each 
contract"  the  following:  "(other  than  a  contract 
referred  to  in  section  103(c))". 

(e)  Drug-Free  Workplace  Act  of  1988 — 
Section  5152(a)(1)  of  the  Drug-Free  Workplace 
Act  of  1988  (subtitle  D  of  title  V  of  the  Anti- 
Drug  Abuse  Act  of  1988:  Public  Law  100-690:  41 
use.  701(a)(1))  is  amended  by  striking  out  "of 
$25,000  or  more  from  any  Federal  agency"  and 
inserting  in  lieu  thereof  "m  excess  of  the  sim- 
plified acquisition  threshold  (as  defined  in  sec- 
tion 4(11)  of  such  Act  (41  use.  403(11)))  by  any 
Federal  agency". 

(f)  Certain  Procureme.^it  /.vrccR/ry  Re- 
quire.'^ ents— 

(1)  Certification  requireme.^t.— Subsection 
(e)(7)(A)  of  section  27  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  423)  is 
amended  by  striking  out  "$100,000"  and  insert- 
ing in  lieu  thereof  "the  simplified  acquisition 
threshold". 

(2)  Contract  cl.ause  require.^e.wt. —Sub- 
section (g)(1)  of  such  section  is  amended  by  in- 
serting after  "awarded  by  a  Federal  agency" 
the  following:  "(other  than  a  contract  m  an 
amount  that  is  not  in  excess  of  the  simplified  ac- 
quisition thresliold)". 

(g)  Solid  W.a.ste  Disposal  Act.— Section 
6002(a)  of  the  Solid  Waste  Disposal  Act  (42 
U.S.C.  6962(a))  is  amended  by  striking  out  all 
that  follows  "with  respect  to  any"  and  inserting 
m  lieu  theieof  "contract  m  excess  of  the  sim- 
plified acquisition  threshold  (as  defined  in  sec- 
tion 4(11)  of  the  Ofjice  of  Federal  Procurement 
Policy  Act  (41  U.S.C  403(11))).". 

PART  TV— CONFORMING  AMENDMENTS 

SEC.  4071.  ARMED  SERVICES  ACQVISlTIO.\S. 

(a)  Si.MPLiFiED  Acquisition  Procedures.— 
Section  2304(g)  of  title  10.  United  States  Code,  is 
amended — 

(1)  in  paragraph  (1).  by  striking  out  "small 
purchases  of  property  and  services"  and  insert- 
ing in  lieu  thereof  "purchases  of  property  and 
services  not  in  excess  of  the  simplified  acquisi- 
tion threshold": 

(2)  by  striking  out  paragraph  (2): 

(3)  by  redesignating  paragraphs  (3)  and  (4)  as 
paragraphs  (2)  and  (3).  respectively: 

(4)  m  paragraph  (2).  as  so  redesignated — 

(A)  by  striking  out  "small  purchase  thresh- 
old" and  inserting  m  lieu  thereof  "simplified  ac- 
quisition threshold":  and 

(B)  by  striking  out  "small  purchase  proce- 
dures" and  inserting  m  lieu  thereof  "simplified 
procedures':  and 

(5)  m  paragraph  (3).  as  redesignated  by  para- 
graph (3).  by  striking  out  "small  purchase  pro- 
cedures" and  inserting  m  lieu  thereof  "the  sim- 
plified procedures". 

(b)  Solicitation  Conte.\t  Requirement  — 
Section  2305(al(2)  of  title  10.  United  States  Code, 
is  amended  by  striking  out  "small  purchases)  " 
in  the  matter  above  subparagraph  (A)  and  in- 
serting m  lieu  thereof  "purchases  not  in  excess 
of  the  simplified  acquisition  threshold)". 

(c)  Cost  Type  .  Co.ktr.acts.— Section 
2306(e)(2)(A)  of  title  10.  United  States  Code,  is 


amended     by     striking     out     "small     purchase 
threshold  "  and  inserting  m  lieu  thereof  "sim- 
plified acquisition  threshold  ". 
SEC.  4072.  CIVILIAN  AGENCY  ACQUISITIONS. 

(a)  Simplified  Acquisition  Procedures  — 
(1)  Property  and  services  generally— Sec- 
tion 303(g)  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  (41  U.S.C.  253(g))  is 
amended— 

(A)  in  paragraph  (1).  by  striking  out  "small 
purchases  of  property  and  services"  and  insert- 
ing in  lieu  thereof  "purchases  of  property  and 
services  not  in  excess  of  the  simplified  acquisi- 
tion threshold". 

(B)  by  striking  out  paragraphs  (2)  and  (5): 

(C)  by  redesignating  paragraphs  (3)  and  (4)  as 
paragraphs  (2)  and  (3).  respectively: 

(D)  m  paragraph  (2).  as  so  redesignated— 

(1)  by  striking  out  "small  purchase  threshold" 
and  inserting  m  lieu  thereof  "simplified  acquisi- 
tion threshold",  and 

(ii)  by  striking  out  "small  purchase  proce- 
dures" and  inserting  m  lieu  thereof  "simplified 
procedures":  and 

(E)  in  paragraph  (3).  as  redesignated  by  sub- 
paragraph (C).  by  striking  out  "small  purchase 
procedures"'  and  inserting  in  lieu  thereof  "the 
simplified  procedures". 

(2)  Leaseholds— Section  210  of  the  Federal 
Property  and  Administrative  Services  Act  of  1949 
(40  use.  490)  IS  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(k)(l)  Regulations  prescribed  by  the  .Adminis- 
trator shall  provide  special  simplified  procedures 
for  acquisitions  of  leasehold  interests  m  real 
property  at  rental  rates  that  do  not  exceed  the 
.•simplified  acqui.'iitwn  threshold. 

"(2)  For  purposes  of  paragraph  (1).  the  rental 
rate  or  rates  under  a  multiyear  lease  do  not  ex- 
ceed the  simplified  acquisition  threshold  if  the 
average  annual  amount  of  the  rent  payable  for 
the  period  of  the  lease  does  not  exceed  the  sim- 
plified acquisition  threshold. 

"(3)  In  this  subsection,  the  term  'simplified  ac- 
quisition threshold'  has  the  meaning  given  that 
term  m  section  4(11)  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C  403(11)).". 

(b)  Solicitation  Content  Requirement.— 
Section  303.4(b)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C. 
253a(b))  IS  amended  by  striking  out  "small  pur- 
cliases)"  m  the  matter  above  paragraph  (1)  and 
inserting  m  lieu  thereof  "purchases  not  in  ex- 
cess of  the  simplified  acquisition  threshold)". 

(c)  Cost  Type  Contracts —Section  304(b)  of 
the  Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (41  U.S.C.  254(b)).  as  amended 
by  section  1071.  is  further  amended  in  the  sec- 
ond sentence  by  striking  out  "either  $25,000" 
and  inserting  in  lieu  thereof  "either  the  sim- 
plified acquisition  threshold". 

SEC.   4073.   OFFICE  OF  FEDERAL   PROCUREME.\T 
POLICi'  ACT. 

Section  19(a)  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  417(a))  is  amended  by 
striking  out  "procurements,  other  than  small 
purchases."  and  inserting  m  lieu  thereof  "pro- 
curements in  excess  of  the  simplified  acquisition 
threshold  ". 

SEC.  4074.  SMALL  BUSINESS  ACT. 

(a)  Definition— Section  3(m)  of  the  Small 
Business  Act  (15  U.S.C.  632(m))  is  amended  by 
striking  out  "  ".miall  purchase  threshold'  "  and 
inserting  m  lieu  thereof  "'simplified  acquisition 
threshold'  ". 

(b)  Use  of  SiMPLIrlED  ACQUISITION  THRESH- 
OLD Term —Section  8(d)(2)(A)  of  the  Small 
Business  Act  (15  U.S.C.  637(d)(2)(A))  is  amended 
by  striking  out  "small  purchase  threshold"  and 
inserting  m  lieu  thereof  ""simplified  acquisition 
threshold". 
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PART  V— REVISION  OF  REGULATIONS 
SEC.  40HI.  KEVISIO.\  RKiit'lKliD. 

(a)  Fh.nKRM.  Aii^risniiiS  REGULATIOS.—The 
Federal  Acquisition  Regulatory  Council  estab- 
lished by  section  25(0)  of  the  Office  of  Federal 
I'rocurement  Policy  Act  (41  U.S.C  421(a))  shall 
review  the  Federal  Acquisition  Regulation  to 
identify  regulations  that  are  applicable  to  ac- 
quisitions in  excess  of  a  specified  amount  that  is 
less  than  $100,000.  The  Council  shall  amend  the 
regulations  so  identified  as  necessary  to  provide 
that  such  regulations  do  not  apply  to  acqui.'ii- 
tions  that  are  not  m  excess  of  the  simplified  ac- 
quisition threshold.  The  preceding  sentence  doc.^ 
not  apply  in  the  case  of  a  regulation  for  which 
such  an  amendment  would  not  be  in  the  na- 
tional interest,  as  determined  by  the  Council. 

(b)  SLPPl.EMESTAt.  RE(:bl..ATloss.  —  The  head 
of  each  Federal  agency  that  has  issued  regula- 
tions, policies,  or  procedures  referred  to  in  sec- 
tion 25(c)(2)  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  421(c)(2))  shall  iden- 
tify any  such  regulations,  policies,  or  proce- 
dures that  are  applicable  to  acqui.<titions  m  ex- 
cess of  a  specified  amount  that  is  less  than 
$100,000.  The  agency  head  shall  amend  the  regu- 
lations so  identified  as  necessary  to  provide  that 
such  regulations,  policies,  and  procedures  do 
not  apply  to  acquisitions  that  are  not  in  excess 
of  the  simplified  acquisition  threshold.  The  pre- 
ceding sentence  does  not  apply  in  the  case  of  a 
regulation,  policy,  or  procedure  for  which  such 
an  amendment  would  not  be  in  the  national  in- 
terest, as  determined  by  the  agency  head. 

(c>  Completion  of  Acrtoss.—All  actions 
under  this  section  shall  be  completed  not  later 
than  180  days  after  the  date  of  the  enactment  of 
this  Act. 

(d)  Defisitic),\s.     In  this  section: 

(1)  The  term  "simplified  acquisition  thresh- 
old" has  the  meaning  given  such  term  in  section 
4(11)  of  the  Office  of  Federal  Procurement  Pol- 
icy Act  (41  U.S.C.  403(11)).  as  amended  by  sec- 
tion 4001. 

(2)  The  term  "Federal  agency"  has  the  mean- 
ing given  such  term  in  section  3(b)  of  the  Fed- 
eral Property  and  .-idministralive  Services  Act  of 
1949  (41  U.S.C.  472(b)). 

Subtitle  B — S€>cioeconomic  and  Small 
ButinesM  Laim 
SEC.  4101.  ARMKU  SERVICES  AC<HISITIO.\S. 

(a)  IS.\PPLIf.\BILlTy  OF  CERT.MS  L.\HOR  LAW.'i 
TO  Co.^.STRUCTlON  OF  .Si'AVAL  VESSELS.  -Section 
7299  of  title  10,  United  States  Code,  is  amended 
to  read  as  follows:  ".Vo  contract  for  the  con- 
struction, alteration,  furnishing,  or  equipping  of 
a  naval  vessel  shall  be  sub/ect  to  the  Act  of 
March  3.  1931  (40  U  S.C.  27Ha(a)),  commonly  re- 
ferred to  as  the  'Davis-Bacon  Act',  or  to  the 
Service  Contract  Act  of  1965  (41  U.S.C.  351  et 
seq.),  unless  the  President  determines  that  such 
requirement  is  in  the  interest  of  national  de- 
fense.". 

(b)  Clerical  AstE.\-DstENTs.— 

(1)  Section  heading.— The  heading  of  such 
section  IS  amended  to  read  as  follows: 

"#7299.    Contracts:    applicability    of   certain 
labor  laict". 

(2)  Table  of  sections.— The  item  relating  to 
such  section  in  the  table  of  sections  at  the  be- 
ginning of  chapter  633  of  title  10,  United  States 
Code,  is  amended  to  read  as  follows: 

"7299.  Contracts:  applicability  of  certain  labor 

lau  >i.  "- 
SEC.  4102.  ACQVtSITIOSS  GESERALLY. 

(a)  Is. \ppLic ability  of  Certain  Labor  L.aws 
TO  Construction  of  Vessels.— No  contract  for 
the  construction,  alteration,  furnishing,  or 
equipping  of  a  vessel  shall  be  subfect  to  the  Act 
of  March  3.  1931  (40  U.S.C.  276a(a)).  commonly 
referred  to  as  the  Davis-hacon  Act',  or  to  the 
Service  Contract  Act  of  1965  (41   U  S.C.  351  et 


seq.).  unless  the  President  determines  that  such 
requirement  is  in  the  interest  of  the  United 
States. 

(b)  Repeal  of  Executed  Reporting  re- 
quire.MENT.— Section  306  of  the  Trade  Agree- 
ments Act  of  1979  (19  use.  2516)  is  repealed. 

(C)  WalsH-HEALFY  ACT  — 

(1)  Repeal  other  th.an  for  certain  defini- 
tional purposes— The  Act  of  June  30.  1936  (41 
U.S.C.  35  et  seq.).  commonly  referred  to  as  the 
"Walsh-Healey  Act",  is  amended  to  read  as  fol- 
lows: 

"Section  1.  Ia>  The  Secretary  of  Labor  may 
prescribe  m  regulations  the  standards  for  deter- 
mining whether  a  contractor  is  a  manufacturer 
of  or  a  regular  dealer  m  materials,  supplies,  ar- 
ticles, or  equipment  to  be  manufactured  or  used 
in  the  performance  ol  a  contract  entered  into  by 
any  executive  department,  independent  estab- 
lishment, or  other  agency  or  instrumentality  of 
the  United  States,  or  by  the  District  of  Colum- 
bia, or  by  any  corporation  all  the  stock  of  which 
IS  beneficially  owned  by  the  United  States,  for 
the  manufacture  or  furnishing  of  materials,  sup- 
plies, articles,  and  equipment. 

"(b)  Any  interested  person  shall  have  the 
right  of  judicial  review  of  any  legal  question  re- 
garding the  interpretation  of  the  terms  'regular 
dealer'  and  'manufacturer',  as  defined  pursuant 
to  subsection  (a)." 

(2)  CONFOR.MI.W  AMEND.MENT.-Section  2304(h) 
of  title  10.  United  States  Code,  is  amended  to 
read  as  follows: 

"(h)  For  the  purposes  of  the  Act  entitled  'An 
Act  relating  to  the  rate  of  wages  for  laborers 
and  mechanics  employed  on  public  buildings  of 
the  United  States  and  the  District  of  Columbia 
by  contractors  and  subcontractors,  and  for 
other  purposes',  approved  March  3,  1931  (com- 
monly referred  to  as  the  'Davis-Bacon  Act')  (40 
U.S.C.  276a  et  .•icq).  purchases  or  contracts 
awarded  after  using  procedures  other  than 
sealed-bid  procedures  shall  be  treated  as  if  they 
were  made  with  sealed-bid  procedures.". 

(d)  Repeal  of  Redundant  Reijuire.ment  Re- 

GARDI.W    APPLII  ability    OF    THE    DaVIS-BACON 

ACT  AND  THE  Wai.sh-Hfai.ey  ACT— Section  30S 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (41  U.S.C.  2.58)  is  repealed. 
SBC.  4103.  ACqi'lsmONS  FROM  SMALL  BUSI- 
NESSES. 

(a)  set-Aside  priority.— Section  15  of  the 
Small  Business  Act  (15  U.S.C.  644)  is  amended 
by  striking  out  subsections  (e)  and  (f). 

(b)  Certificate  of  Co.sipetence. —Section  804 
of  Public  Law  103^84  (106  Stat.  2447.  10  U.S.C. 
2305  note)  is  repealed. 

SEC.    4104.    C0\TKACTI\<;    PRO<iR.\M   FOR    CER- 
TAIN S.MAU.  HUSINESS  (  O.VCfK.V-S. 

(a)  Procureme.st  Procedures  Author- 
ized.—Section  8  of  the  Small  Business  Act  (15 
U.S.C.  637)  IS  amended-  by  inserting  after  sub- 
section (b)  the  following  new  subsection: 

"(c)(1)  To  facilitate  the  attainment  of  a  goal 
for  the  participation  of  small  business  concerns 
owned  and  controlled  by  socially  and  economi- 
cally disadvantaged  individuals  that  is  estab- 
lished for  a  Federal  agency  pursuant  to  section 
15(g)(1).  the  head  of  the  agency  may  enter  into 
contracts  using— 

"(A)  less  than  full  and  open  competition  by 
restricting  the  competition  for  such  awards  to 
small  business  concerns  owned  and  controlled 
by  socially  and  economically  disadvantaged  in- 
dividuals described  m  subsection  (d)(3)(C)  of 
this  section,  and 

"(B)  a  price  Evaluation  preference  not  in  ex- 
cess of  10  percent  when  evaluating  an  offer  re- 
ceived from  such  a  small  business  concern  as  the 
result  of  an  unrestricted  solicitation. 

"(2)  Paragraph  (I)  does  not  apply  to  the  De- 
partment of  Defense.". 

(b)  Implementation  Through  the  Federal 
Acquisition  Regulation.— 


(1)  In  general.— The  Federal  Acquisition 
Regulation  shall  be  amended  to  provide  for  uni- 
form implementation  of  the  authority  provided 
in  section  8(c)  of  the  Small  Business  Act,  as 
added  by  subsection  (a I. 

(2)  Matters  to  be  addressed.— The  provi- 
sions of  the  Federal  Acquisition  Regulation  pre- 
scribed pursuant  to  paragraph  (I)  shall  in- 
clude— 

(A)  conditions  for  the  use  of  advance  pay- 
ments: 

(B)  provisions  for  contract  payment  terms  that 
provide  f or- 
al accelerated  payment  for   work  performed 

during  the  period  for  contract  performance:  and 
III)  full  payment  for  work  performed. 

(C)  guidance  on  how  contracting  officers  may 
use.  in  solicitations  for  various  classes  of  prod- 
ucts or  services,  a  price  evaluation  preference 
pursuant  to  section  8lc)<l)lB)  of  the  Small  Bu.si- 
ness  Act.  as  added  by  subsection  la),  to  provide 
a  reasonable  advantage  to  small  business  con- 
cerns owned  and  controlled  by  socially  and  eco- 
nomically disadvantaged  individuals  without  ef- 
fectively eliminating  any  participation  of  other 
.small  business  concerns,  and 

(D)(1)  procedures  for  a  person  to  request  the 
head  of  Federal  agency  to  determine  whether 
the  use  of  competitions  restricted  to  small  bu.si- 
ness  concerns  owned  and  controlled  by  socially 
and  economically  disadvantaged  individuals  at 
a  contracting  activity  of  such  agency  lias 
caused  a  particular  industry  category  to  hear  a 
disproportionate  share  of  the  contracts  awarded 
to  attain  the  goal  established  for  that  contract- 
ing activity:  and 

(II)  guidance  lor  limiting  the  use  of  such  re- 
stricted competitions  in  the  case  of  any  con- 
tracting activity  and  class  of  contracts  deter- 
mined m  accordance  with  such  procedures  to 
have  caused  a  particular  industry  category  to 
bear  a  disproportionate  share  of  the  contracts 
awarded  to  attain  the  goal  established  for  that 
contracting  activity. 

(c)  Termination.— Section  8(c)  of  the  Small 
Business  Act.  as  added  by  subsection  (a),  shall 
cease  to  be  effective  at  the  end  of  September  30. 
1999 

Subtitle  C — Mi»cellaneou»  Acquitition  Lawt 

SEC  4l.'il  I'HOHIHITION  ON  t  SE  OF  Ft  NUS  FOR 
IXHt  MESTISG  ECONOMIC  OR  EM 
PI.OYMENT  IMP.UT  OF  CERTAI.\  AC 
WllSlllON  PR(}(;RAMS. 

(a)  Revision  and  codification.— 

(1)  In  general.  Subchapter  I  of  chapter  1.!. 
of  title  10.  United  Stales  Code,  is  amended  by 
adding  at  the  end  the  fnttnuing  new  ■irtluin 

"§2247.  Prohibition  on  u»e  of  fund*  for  docu- 
menting  economic  or  employment  impact  of 
certain  acquisition  program* 

"So  funds  appropriated  by  the  Congress  may 
be  obligated  or  expended  to  assist  any  contrac- 
tor of  the  Department  of  Defense  m  preparing 
any  material,  report,  lists,  or  analy.'iis  with  re- 
spect to  the  actual  or  projected  economic  or  em- 
ployment impact  in  a  particular  State  or  con- 
gre.s.'iional  di.ttrict  of  an  acquisition  program  for 
which  all  research,  development,  testing,  and 
evaluation  has  not  been  completed.". 

(2)  CLERICAL  AMENDMENT —The  table  of  sec- 
tions at  the  beginning  of  such  subchapter  is 
amended  by  adding  at  the  end  the  Jollowmg 
new  Item: 

"2247.  Prohibition  on  use  of  funds  for  docu- 
menting economic  or  employment 
impact  of  certain  acqui.tition  pro- 
grams.". 

(b)  Repeal  of  Superseded  Law— Section 
9048  of  Public  Law  102-396  (106  Stat.  1913)  is  re- 
pealed. 
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SEC.  4 1 52.  RESTRICTION  O.V  USE  OF  NGN- 
COMPETITIVE  PRCKEDVRES  FOR 
PROCl  REMENT  FROM  A  PARTICV 
LAR  SOURCE. 

(a)  ARMED  Services  Acquisitions.— Section 
2304  of  title  10.  United  States  Code,  as  amended 
by  section  1005(b).  is  further  amended — 

(1)  m  subsection  (c)(5).  by  inserting  "subfect 
to  subsection  ())."  after  "(5)".  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"())(1)  It  is  the  policy  of  Congress  that  no  leg- 
islation should  be  enacted  that  requires  a  pro- 
curement to  be  made  from  a  specified  non- Fed- 
eral Government  source. 

"(2)  A  provision  of  law  may  not  be  construed 
as  requiring  a  procurement  to  be  made  from  a 
specified  non-Federal  Government  source  unless 
that  provision  of  law— 

"(.4)  specifically  refers  to  this  subsection: 

"(8)  specifically  identifies  the  particular  non- 
Federal  Government  source  involved,  and 

"(C)  specifically  states  that  the  procurement 
from  that  source  is  required  by  such  provision  of 
law  m  contravention  of  the  policy  set  forth  in 
paragraph  (1).". 

(b)  Civilian  Agency  Acquisitions.— Section 
303  of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (41  U.S.C.  253)  is  amended— 

(1)  in  sub.section  (c)(5),  by  inserting  "subject 
to  subsection  (h)."  after  "(5)":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(h)(1)  It  is  the  policy  of  Congress  fhat  no  leg- 
islation should  t>e  enacted  that  requires  a  pro- 
curement to  be  made  from  a  specified  non-Fed- 
eral Government  source. 

"(2)  A  provisiori  of  law  may  not  be  construed 
as  requiring  a  procurement  to  be  made  from  a 
specified  non- Federal  Government  source  unless 
that  provision  of  law— 

"(A)  specifically  refers  to  this  sub.section: 

"(B)  specifically  identifies  the  particular  non- 
Federal  Government  source  involved:  and 

"(C)  specifically  states  that  the  procurement 
from  that  source  is  required  by  such  provision  of 
law  in  contravention  of  the  policy  set  forth  in 
paragraph  (1 )." 

TITLE  V—ACQUlSmON  MANAGEMENT 
Subtitle  A — Armed  Seri'iceg  Acquisitions 
SEC.  SOOI.  PERFORMANCE  BASED  MANAGEMENT. 

(a)  Policy  .i.vn  GaAi.s  for  Perhir.mance 
Based  ,Man.age.me.'>t  of  Pr<k;rams.~- 

(1)  In  general.— Chapter  131  of  title  10.  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 

"§2219.   Performance  based  management:  ac- 
quisition programs 

"(a)  Congressional  Policy.— ft  is  the  policy 
of  Congress  that— 

"(1)  the  Department  of  Defense  should 
achieve,  on  average.  90  percent  of  the  cost  and 
schedule  goals  e.'itablished  for  the  research  and 
development  programs  and  acquisition  programs 
of  the  Department  of  Defense  without  reducing 
the  performance  or  capabilities  of  the  items 
being  acquired:  and 

"(2)  the  average  period  necessary  for  convert- 
ing an  emerging  technology  into  initial  oper- 
ational capability  for  the  Department  of  Defense 
should  not  exceed  8  years. 

"(b)  Fstablishment  of  Goals.— (1)  The  Sec- 
retary of  Defense  shall  approve  or  define  the 
cost,  performance,  and  schedule  goals  for  major 
defense  acquisition  programs  of  the  Department 
of  Defense. 

"(2)  The  Comptroller  of  the  Department  of  De- 
fense shall  evaluate  the  cost  goals  proposed  for 
each  major  defense  acquisition  program  of  the 
Department. 

"(c)  IDENTIFICATION  OF  NoNCOMPLIANT  PRO- 
GRAMS.—Whenever  It  is  necessary  to  do  so  m 
order  to  implement  the  policy  set  out  in  sub- 
section (a),  the  Secretary  of  Defense  shall— 


"(1)  identify  and  consider  whether  there  is  a 
continuing  need  for  programs  that  are  signifi- 
cantly behind  schedule,  over  budget,  or  not  in 
compliance  with  performance  or  capability  re- 
quirements taking  into  consideration— 

"(A)  the  needs  of  the  Department  known  as  of 
the  time  of  consideration: 

"(B)  the  state  of  the  technology  or  tech- 
nologies relevant  to  the  programs  and  to  the 
needs  of  the  Department. 

"(C)  the  estimated  costs  and  projected  sched- 
ules necessary  for  the  completion  of  such  pro- 
grams, and 

"(D)  other  pertinent  information:  and 

"(2)  Identify  existing  and  potential  research 
and  development  programs  and  acquisition  pro- 
grams that  are  suitable  alternatives  for  pro- 
grams considered  pursuant  to  paragraph  (1). 

"(d)  ANNUAL  Reporting  Requirement —The 
Secretary  of  Defense  shall  include  m  the  annual 
report  submitted  to  Congress  pursuant  to  section 
113(c)  of  this  title  an  as.svssment  of  the  progress 
made  in  implementing  the  policy  stated  in  sub- 
section (a).  The  Secretary  shall  use  data  from 
existing  management  systems  in  making  the  as- 
sess-nient". 

(2)  Clerical  amendment.  — The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is  amend- 
ed by  adding  at  the  end  the  following  new  item: 
"2219.  Performance  based  management:  acquisi- 
tion programs.". 

(b)  Enhanced  System  of  Performance  In- 
centives.—Within  one  year  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  of  Defense 


(ii)  is  conducted  by  an  acquisition  program  ex- 
ecutive officer:  and 
(III)  IS  usually  completed  within  I  to  3  months. 

(B)  A  prototype  development  and  testing 
phase  which— 

(i)  includes  operational  tests  and  concerns  re- 
lating to  manufacturing  operations  and  life 
cycle  support: 

(ii)  IS  usually  completed  within  6  to  36  months: 
and 

(lii)  produces  sufficient  numbers  of  prototypes 
to  assess  operational  utility. 

(C)  Product  integration,  development,  and 
testing  which — 

(i)  includes  full-scale  development,  oper- 
ational testing,  and  integration  of  components: 
and 

(11)  is  usually  completed  within  1  to  5  years. 

(D)  Production,  integration  into  existing  sys- 
tems, or  production  and  integration  into  existing 
systems. 

(2)  An  acquisition  program  approval  process 
for  major  program  decisions  which  consists  of 
the  following: 

(A)  One  major  decision  point— 

(i)  which  occurs  for  an  acquisition  program 
before  the  program  proceeds  into  product  inte- 
gration and  development,  and 

(II)  at  which  the  Under  Secretary  of  Defense 
for  Acquisition  and  Technology,  in  consultation 
with  the  Vice  Chairman  of  the  Joint  Chiefs  of 
Staff  reviews  the  program,  determines  whether 
the  program  should  continue  to  be  carried  out 
beyond   product   integration   and   development. 


shall  review  the  incentives  and  personnel  ac- 1  "^^  decides  whether  to  commit  to  further  devel- 
twns  available  to  the  Secretary  for  encouraging  opment.  to  require  further  prototyping,  or  to  ter- 
excellence  m  the  defense  acquisition  workforce     'nmate  the  program 


and  provide  an  enhanced  system  of  incentives 
for  the  encouragement  of  excellence  in  such 
workforce.  The  enhanced  system  of  incentives 
shall,  to  the  maximum  extent  consistent  with 
applicable  law- 
ID  relate  pay  to  performance  'including  the 
extent  to  which  the  performance  of  personnel  in 
such  workforce  contributes  to  achieving  the  cost 
goals,  schedule  goals,  and  performance  goals  es- 
tablished for  acquisition  programs  of  the  depart- 
ment pursuant  to  .section  2219(b)  of  title  10.  as 
added  by  subsection  (a)):  and 

(2)  provide  for  consideration,  m  personnel 
evaluations  and  promotion  decisions,  of  the  ex- 
tent to  which  the  performance  of  personnel  in 
such  workforce  contributes  to  achieving  the  cost 
goals,  schedule  goals,  and  performance  goals  es- 
tablished for  acquisition  programs  of  the  depart- 
ment pursuant  to  section  2219(b)  of  title  10. 
United  States  Code,  as  added  by  subsection  (a). 

(c)  Reco.m.vended  Legislation.— Not  later 
than  one  year  after  the  date  of  the  enactment  of 
this  Act.  the  Secretary  of  Defense  shall  submit 
to  Congress  any  recommended  legislation  that 
the  Secretary  considers  necessary  to  carry  out 
section  2219  of  title  10.  United  States  Code,  as 
added  by  sub.sectwn  (a),  and  otherwise  to  facili- 
tate and  enhance  management  of  Department  of 
Defense  acquisition  programs  and  the  defense 
acquisition  workforce  on  the  basis  of  perform- 
ance. 

SEC.     5002      RESULTS     ORIENTED    ACQUISITION 
PROGRAM  CYCLE. 

The  Secretary  of  Defense  shall  define  in  regu- 
lations a  .simplified  acqui.sition  program  cycle 
that  IS  results-oriented.  The  Secretary  shall  con- 
sider including  in  the  regulations  provisions  for 
the  following' 

(1)  Program  phases  as  follows: 

(.A)  .4n  integrated  decision  team  meeting 
which — 

(i)  rnay  be  requested  by  a  potential  user  of  the 
system  or  component  to  be  acquired,  the  head  of 
a  laboratory,  or  a  program  office  on  .such  bases 
as  the  emergence  of  a  new  military  requirement, 
cost  .savings  opportunity,  or  new  technology  op- 
portunity: 


(B)  Consideration  of  the  potential  benefits,  af- 
fordability.  needs,  and  risks  of  an  acquisition 
program  in  the  review  of  the  acquisition  pro- 
gram 

SEC.    5003.    DEFE.\'SE   ACQUISITION   PILOT  PRO- 
GRAM DESIGJIIATIONS. 

(a)  Programs  and  Waivers— The  National 
Defense  Authorication  Act  for  Fiscal  Year  1994 
(Public  Law  103-160)  is  amended  by  inserting 
the  following  new  section  at  the  end  of  subtitle 
D  of  title  VIII 

'SEC.    840.    DEFE.\SE    ACQUISITIO.K   PILOT   PRO 
GRAM  DESlG\ATIO.\S 

"(a)  Eligible  PROGRA.\is.—The  Secretary  of 
Defense  is  authorized  to  designate  the  following 
defense  acquisition  programs  for  participation 
in  the  defense  acquisition  pilot  program  author- 
ized by  section  809  of  the  .National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (10  U.S.C. 
2430  note): 

"(1)  Defense  Personnel  Support  Center  medi- 
cal, clothing  and  textile,  and  subsistence  pro- 
grams with  respect  to  the  following: 

"(.A)  All  contracts  for  processed  fruits  and 
vegetables  and  frozen  seafood  items  for  both 
depot  stock  and  direct  vendor  delivery. 

"(B)  All  contracts  m  the  subsistence  prtrrw 
vendor  program  for  grocery  items. 

"(C)  All  contracts  m  the  Mail  Order  Phar- 
macy Program,  the  prime  vendor  programs  for 
pharmaceuticals  and  for  medical  surgical  items 
for  delivery  to  military  hospitals. 

"(D)  All  contracts  in  the  medical  electronic 
commerce  program  for  acquisition  for  depot 
stock  and  direct  vendor  delivery. 

"(E)  All  contracts  for  the  following  items: 
dress  coats  (small  lots),  dress  coats,  duffel  bags. 
Navy  work  clothing,  general  purpose  tents,  suit- 
cases, gloves  for  electrical  workers,  boot  flyers. 
socks,  drawers,  undershirts,  and  items  offered 
under  the  Broad  Agency  Announcements  for 
Clothing  and  Textiles  Advanced  Business  Prac- 
tices Demonstration  Program 

"(2)  The  Fire  Support  Combined  Arms  Tac- 
tical Trainer  program  with  respect  to  all  con- 
tracts directly  related  to  the  procurement  of  a 
training    system    (including    related    hardware. 
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software,  and  subsystems)  to  perform  collective 
trammp  of  field  artillery  qunncry  team  compo- 
nents with  development  of  software  as  required 
to  generate  the  tratnmg  exercises  and  compo- 
nent interfaces. 

"(3)  The  Joint  Direct  Attack  Munition  pro- 
gram (Jl)AM  I)  with  respect  to  all  contracts  di- 
rectly related  to  the  development  and  procure- 
ment of  a  strap-on  guidance  kit.  using  an 
mertiallu  guided.  Global  f'ositwning  System  up- 
dated guidance  kit  for  inventory  1,000  and  3,000 
pound  bombs. 

■•(4)  The  Joint  f'rimary  Aircraft  Training  Sys- 
tem (jr. ATS)  with  respect  to  all  contracts  di- 
rectly related  to  the  acquisition  of  a  new  pri- 
mary trainer  aircraft  to  fulfill  Air  Force  and 
iXavy  joint  undergraduate  aviation  training  re- 
quirements, and  an  associated  ground-based 
training  system  consisting  of  air  crew  training 
devices  (simulators),  cour.seware,  a  Training 
Management  Systiin.  and  contractor  .•support  for 
the  life  of  the  system. 

"(5)  The  Commercial  Derivatives  Aircraft  pro- 
gram with  respect  to  all  contracts  directly  relat- 
ed to  the  acquisition  or  upgrading  of  civil-deriv- 
atlve  aircraft  for  usi-  in  (.-X)  foreign  military 
sales  of  Airborne  Warning  and  Control  .Systems 
to  foreign  governments  with  modifications  of  a 
type  customarily  provided  to  commercial  cus- 
tomers, or  (B)  future  .Xir  Force  airlift  and  tank- 
er requirements. 

"(H)  The  Commercial  Derivative  Engine  pro- 
gram with  respect  to  all  contracts  directly  relat- 
ed to  the  acquisition  of  (A)  commercially  derived 
engines  (including  spare  engines),  logistics  .sup- 
port equipment,  technical  orders,  management 
data,  and  initial  spare  parts  for  u.ie  m  the  C- 
17.4  production  line,  and  (B)  commercially  de- 
rived engines  to  support  the  purchase  of  com- 
mercial-derivative aircraft  to  meet  future  Air 
Force  airlitt  and  tanker  requirements,  including 
engine  replacement  and  upgrades. 

"(b)  VV.-i/if.R  Ai'THoklTY.  Subject  to  section 
809(c)  o)  the  National  Defense  Authomation 
Act  for  Fiscal  Year  1991.  the  Secretary  of  De- 
fense is  authorised— 

"(1)  to  apply  any  amendment  or  repeal  of  a 
provision  of  law  made  in  the  Federal  Acqut.si- 
tion  Streamlining  Act  of  1994  to  the  programs 
described  in  subsection  (a)  before  the  effective 
date  of  such  amendtnent  or  repeal,  and 

"(2)  to  apply  to  a  procurement  of  noncommer- 
cial Items  under  such  programs — 

"(A)  any  authority  provided  in  such  Act  (or 
in  an  amendment  made  by  a  provision  of  such 
Act)  to  waive  a  provision  of  law  m  the  case  of 
commercial  items,  and 

"(B)  any  exception  applicable  under  such  Act 
(or  an  amendment  made  by  a  provision  of  such 
Act)  In  the  case  oj  commercial  items, 
before  the  effective  date  of  such  provision  (or 
amendment)  to  the  extent  that  the  Secretary  de- 
termines neces.'iary  to  test  the  application  of 
such  waiver  or  exception  to  procurements  of 
noncommercial  items 

"(c)  Pilot  Program  Implementation.— In 
exercising  the  authority  provided  in  section  S09 
of  the  National  Defense  Authorisation  Act  for 
1991.  and  in  accordance  with  .fections  833 
through  839  of  this  Act.  the  Secretary  of  De- 
fense, shall  take  the  following  actions 

"(I)  A//.S-,S7().V-OH/A..V77-.7)  PROGRAM  MANAGE- 
MENT.—For  one  or  more  of  the  defense  acquisi- 
tion programs  designated  for  participation  m 
the  defense  acquisitiori  pilot  program,  prescribe 
and  implement  procedures  which- 

"(A)  provide  for  interaction  between  the  pro- 
gram manager  and  the  commander  of  the  oper- 
ational command  responsible  for  the  require- 
ment for  the  equipment  acquired: 

"(B)  include  provisions  for  a  determination  by 
the  commander  that  items  proposed  for  procure- 
ment fulfill  the  need  defined  in  approved  re- 
quirements documents:  and 


"(C)  may  include  a  role  for  the  operational 
commander  in  decision  making  for  program 
milestone  decisions  and  performance  of  accept- 
ance testing  of  iterrLi  acquired. 

"(2)  Savings  objectives.— Not  later  than  45 
days  after  the  date  of  enactment  of  the  Federal 
Acqui.iitwn  Streamlining  Act  of  1994.  identify 
for  each  defense  acquisition  program  participat- 
ing If)  the  pilot  program  quantitative  measures 
and  goals  for  reducing  acquisition  management 
costs. 

"(3)  PROGRA.y  PHASES —For  each  defense  ac- 
quisition program  participating  in  the  pilot  pro- 
gram, incorporate  iri  an  approved  acquisition 
strategy  a  program  review  process  that  provides 
senior  acquisition  officials  with  reports  that— 

"(A)  contain  essential  information  on  program 
results  at  quarterly  intervals: 

"(B)  reduce  data  requirements  from  the  cur- 
rent major  program  review  reporting  require- 
ments, and 

"(C)  include  data  on  program  costs  estimates, 
actual  expenditures,  performance  estimates,  per- 
formance data  from  tests,  and.  consistent  with 
existing  statutes,  the  minimum  necessary  other 
data  Items  required  to  ensure  the  appropriate 
expenditure  of  funds  appropriated  for  that  pro- 
gram. 

"(4)  PROGR.AM  work  force  POLICIES— With 
regard  to  the  review  of  incentives  and  personnel 
actions  required  under  section  836  of  this  Act — 

"(A)  not  later  than  60  days  after  the  date  of 
the  enactment  of  the  Federal  Acquisition 
Streamlining  Act  of  1994  — 

"(i)  complete  the  review:  and 

"(II)  on  the  ba.sis  of  the  review,  define  one  or 
more  systems  that  relate  incentives,  including 
pay.  to  achievement  of  budgets,  schedules,  and 
performance  requirements. 

"(B)  not  later  than  120  days  after  the  date  of 
the  enactment  of  the  Federal  Acquisition 
Streamlining  Act  of  1994— 

"(i)  apply  such  a  system  of  incentives  to  not 
less  than  one  defense  acquisition  program  par- 
ticipating m  the  pilot  program:  and 

"(ii)  provide  for  an  assessment  of  the  effec- 
tiveness of  that  system,  and 

"(C)  incorporate  the  res~ults  of  actions  taken 
pursuant  to  this  paragraph  into  the  develop- 
ment of  regulations  for  the  implementation  of 
section  5001(h)  of  the  Federal  Acquisition 
Streamlining  Act  of  1994. 

"(5)  EFFICIENT  CONTRACTING  PROCESS.— Take 
any  additional  actions  that  the  Secretary  con- 
siders necessary  to  waive  regulations,  not  re- 
quired by  statute,  that  affect  the  efficiency  of 
the  contracting  process,  including,  m  the  Sec- 
retary's discretion,  defining  alternatwe  tech- 
niques to  reduce  reliance  on  military  specifica- 
tions and  standards  m  contracts  for  the  defense 
acquisition  programs  purticipating  m  the  pilot 
program. 

"(6)  CO.WTRACT  AD.MINISTRATION:  PERFORM- 
ANCE    BASED    CONTRACT    .'HANAaEI^IE.WT.  —  For    at 

least  one  participating  defense  acqui.sition  pro- 
gram for  which  a  determination  is  made  to  make 
payments  for  work  in  progress  under  the  au- 
thority of  section  2307  of  title  10.  United  States 
Code,  define  payment  milestones  on  the  basis  of 
quantitative  mea.iures  of  results. 

"(7)  CONTRACTOR  PERFORMANCE  ASSESS- 
MENT,— Collect  and  evaluate  performance  infor- 
mation on  each  contract  entered  into  for  a  de- 
fense acquisition  program  participating  m  the 
pilot  program,  including  information  on  cost, 
schedule,  and  technical  performance  for  each 
contractor  supporting  a  participating  program 

"(d)  APPLICABILITY.— (1)  Subsection  (b)  ap- 
plies with  respect  to— 

"(A)  a  contract  that  is  awarded  or  modified 
during  the  period  described  in  paragraph  (2): 
and 

"(B)  a  contract  that  is  awarded  before  the  be- 
ginning of  such  period  and  is  to  be  performed 


(or  may  be  performed),  in  whole  or  m  part,  dur- 
ing such  period. 

"(2)  The  period  referred  to  in  paragraph  (1)  is 
the  period  that  begins  45  days  after  the  date  of 
the  enactment  of  the  Federal  Acquisition 
Streamlining  Act  of  1994  and  ends  on  September 
30,  1998.". 

(b)  Rile  of  Construction.— Nothing  in  sec- 
tion 840  of  the  .\'ational  Defense  Authomation 
Act  for  Fiscal  Year  1994,  as  added  by  subsection 
(a),  shall  be  construed  as  authorising  the  appro- 
priation or  obligation  of  funds  for  the  programs 
designated  for  participation  m  the  defense  ac- 
quisition pilot  program  under  the  authority  of 
subsection  (a)  of  such  section  840 

Subtitle  B — Civilian  Agency  Acquititioni 
SEC.  ,505/   PERFORMANCE  BASED  MANAdKMENT. 

(a)  Policy  .\nd  Goals  for  Perfor.mance 
Based  Man.ageme.\t  of  Programs.— 

(1)  In  general. -Title  111  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949  (41 
U.S.C.  301  et  seq).  as  amended  hi/  sections  1552 
and  1553.  is  further  amended  by  adding  at  the 
end  the  following  new  section: 

"PERFORMA.WE  B.ASED  MAN.AGEMENT: 
ACQUISITION  PROGRA.MS 

"Sec.  311.  (a)  Co.wREssioNAL  Policy— It  is 
the  policy  of  Congress  that  the  head  of  each  ex- 
ecutive agency  should  achiei^e.  on  average.  90 
percent  of  the  cost  and  schedule  goals  estab- 
lished for  the  research  and  development  pro- 
grams and  acquisitioti  programs  of  the  agency 
without  reducing  the  performance  or  capabili- 
ties of  the  items  being  acquired. 

"(b)  EsTABLisHME.'JT  OF  GOALS.— (!)  The  head 
of  each  executive  agency  shall  approve  or  define 
the  cost,  performance,  and  schedule  goals  for 
major  acquisition  programs  of  the  agency. 

"(2)  The  chief  financial  officer  of  an  executive 
agency  shall  evaluate  the  cost  goals  proposed 
for  each  major  defense  acquisition  program  of 
the  agency. 

"(c)  Identification  of  Noncompliant  Pro- 
GRA.MS.  — Whenever  it  is  necessary  to  do  so  in 
order  to  implement  the  policy  set  out  in  sub- 
section (a),  the  head  of  an  executive  agency 
shall- 

"(1)  identify  and  consider  whether  there  is  a 
continuing  need  for  programs  that  are  signifi- 
cantly behind  schedule,  over  budget,  or  not  in 
compliance  with  performance  or  capability  re- 
quirements taking  into  consideration  — 

"(Al  the  needs  of  the  agency  known  as  of  the 
time  of  consideration. 

"(B)  the  state  of  the  technology  or  tech- 
nologies relevant  to  the  programs  and  to  the 
needs  of  the  agency: 

"(C)  the  estimated  costs  and  projected  sched- 
ules necessary  for  the  completion  of  such  pro- 
grams: and 

"(D)  other  pertinent  information:  and 

"(2)  identify  existing  and  potential  research 
and  development  programs  and  acquisition  pro- 
grams that  are  suitable  alternatives  for  pro- 
grams considered  pursuant  to  paragraph  (1).". 

(2)  Clerical  A.\fENn.ME.\T.  —  The  table  of  con- 
tents in  the  first  section  of  such  .Act.  as  amend- 
ed by  sections  1552  and  1553.  is  further  amended 
by  inserting  after  the  item  relating  to  section  310 
the  following  new  item: 

"Sec.  311.  Performance  based  management:  ac- 
quisition programs.". 

(b)  Annual  Reporting  Requirement.— Sec- 
tion 6  of  the  Office  of  Federal  Procurement  Pol- 
icy Act  (41  use.  405).  as  amended  by  section 
1091.  IS  further  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(k)  The  Administrator  shall  submit  to  Con- 
gress, on  an  annual  basis,  an  assessment  of  the 
progress  made  m  executive  agencies  in  imple- 
menting the  policy  stated  m  section  311(a)  of  the 
Federal  Property  and  Administrative  Services 
Act  of  1949.   The  Administrator  shall  use  data 


from  existing  management  systems  in   making 
the  assessment.". 

<c)  Enhanced  System  of  Performance  In- 
centives.—Within  one  year  after  the  date  of  the 
enactment  of  this  Act.  the  Administrator  for 
Federal  Procurement  Policy,  m  consultation 
with  appropriate  officials  m  other  departments 
and  agencies  of  the  Federal  Government,  shall. 
to  the  maximum  extent  consistent  with  applica- 
ble law— 

(1)  establish  policies  and  procedures  for  the 
heads  of  such  departments  and  agencies  to  des- 
ignate acquisition  po.iitions  and  manage  em- 
ployees (including  the  accession,  education, 
training  and  career  development  of  employees) 
in  the  designated  acquisition  positions: 

(2)  extend  to  the  acquisition  workforce  of  the 
entire  executive  branch  the  acquisition 
workforce  policies  contained  in  chapter  87  of 
title  10.  United  States  Code,  relating  to  the  ac- 
quisition workforce  of  the  Department  of  De- 
fense: and 

(3)  review  the  incentives  and  personnel  ac- 
tions available  to  the  heads  of  department  and 
agencies  of  the  Federal  Government  for  encour- 
aging excellence  in  the  acquisition  workforce  of 
the  Federal  Government  and  provide  an  en- 
hanced system  of  incentives  for  the  encourage- 
ment of  excellence  in  such  workforce  which  — 

(A)  relates  pay  to  performance  (including  the 
extent  to  which  the  performance  of  personnel  in 
such  workforce  contributes  to  achieving  the  cost 
goals,  schedule  goals,  and  performance  goals  es- 
tablished for  acquisition  programs  pursuant  to 
section  311(b)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949,  as  added  by 
subsection  (a)):  and 

(B)  provides  for  consideration,  in  personnel 
evaluations  and  promotion  decisions,  of  the  ex- 
tent to  which  the  performance  of  personnel  In 
such  workforce  contributes  to  achieving  such 
cost  goals,  schedule  goals,  and  performance 
goals. 

(d)  Recommended  Legisl-ation-Noi  later 
than  one  year  after  the  date  of  the  enactment  of 
this  Act.  the  Administrator  for  Federal  Procure- 
ment Policy  shall  submit  to  Congress  any  rec- 
ommended legislation  that  the  Secretary  con.sid- 
ers  necessary  to  carry  out  section  311  of  the  Fed- 
eral Property  and  Administrative  Services  Act  of 
1949.  as  added  by  subsection  (a),  and  otherwise 
to  facilitate  and  enhance  management  of  Fed- 
eral Government  acquisition  programs  and  the 
acquisition  workforce  of  the  Federal  Govern- 
ment on  the  basis  of  performance. 
SEC.  Sft52.  RESULTS  ORIE.VTED  ACQUISITION 
PROCESS 

(a)  Development  of  Process  Required  — 
The  Administrator  for  Federal  Procurement  Pol- 
icy, in  consultation  with  the  heads  of  appro- 
priate Federal  agencies,  shall  develop  a  results- 
oriented  acquisition  process  for  implementation 
by  agencies  in  acquisitions  of  property  and  serv- 
ices by  the  Federal  agencies  The  process  shall 
include  the  identification  of  quantitative  meas- 
ures and  standards  for  determining  the  extent  to 
which  an  acquisition  of  noncommercial  items  by 
a  Federal  agency  satisfies  the  needs  for  which 
the  Items  are  being  acquired. 

(b)  Inapplicability  of  Process  to  Depart- 
ment OF  DEFE.\SE.—The  process  developed  pur- 
suant to  subsection  (a)  may  not  be  applied  to 
the  Department  ol  Defense. 

Subtitle  C — Mitcellaneout 
SEC.     50HI      CONTRACTOR     EXCEPTIONAL     PER 
FORMANCE  AWARDS. 
The  Office  of  Federal  Procurement  Policy  Act. 
as  amended  by  .section  4021.  is  further  amended 
by  adding  at  the  end  the  following: 

"CONTRACTOR  EXCEPTIONAL  PERFORMANCE. 
.AWARDS 

"Sec.  31.  (a)  Establishment— There  is  here- 
by established  an  executive  branch  program  to 
recognise  and  promote  exceptional  contract  per- 
formance by  Federal  Government  contractors. 


"(b)  Selection.— <l)  The  Administrator  shall 
ensure  the  establishment  of  criteria  for  .selection 
of  contractors  to  receive  exceptiorial  perform- 
ance awards  under  the  program. 

"(2)  The  head  of  an  executive  agency  may  se- 
lect one  or  more  agency  contractors  to  receive 
an  exceptional  performance  award  under  the 
program. 

"(c)  AWARD  CEREMONY.— The  Vice  President, 
or  the  head  of  the  executive  agency  selecting  a 
contractor  for  an  exceptional  performance 
award,  shall  present  the  award  to  the  contrac- 
tor with  such  ceremony  as  the  Vice  President  or 
head  of  the  agency,  as  the  case  may  be.  consid- 
ers appropriate. ". 

SEC.  5092.  DEPARTMENT  OF  DEFENSE  ACQUISI- 
TION OF  INTELLECTUAL  PROPERTY- 
RIGHTS. 

Section  2386  of  title  10.  United  States  Code,  is 
amended  by  striking  out  paragraphs  (3)  and  (4) 
and  inserting  m  lieu  thereof  the  following. 

"(3)  Technical  data  and  computer  software. 

"(4)  Relea.ses  for  past  infringement  of  patents 
or  copyrights  or  for  unauthorised  use  of  tech- 
nical data  or  computer  software.". 

TITLE  VI—STANDAJiDS  OF  CONDUCT 
Subtitle  A — Ethici  Proviiions 

SEC.  6001.  AMENDMENTS  TO  OFFICE  OF  FEDERAL 
PROCUREME.KT  POLICY  ACT 

(a)  Recusal.— Subsection  (c)  of  section  27  of 
the  Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  423)  IS  amended— 

(1)  in  paragraph  (1 ) — 

(A)  in  the  matter  above  subparagraph  (A),  by 
in.sertmg  "only"  after  "subsection  (b)(1)":  and 

(B)  m  subparagraph  (A),  by  inserting  "(in- 
cluding the  modification  or  extension  of  a  con- 
tract)" after  "any  procurement": 

(2)  by  striking  out  paragraphs  (2)  and  (3)  and 
inserting  in  lieu  thereof: 

"(2)  Whenever  the  head  of  a  procuring  activ- 
ity approves  a  recu.sal  under  paragraph  (1).  a 
copy  of  the  recusal  request  and  the  approval  of 
the  request  shall  be  retained  by  such  official  for 
a  period  (not  less  than  five  years)  specified  in 
regulations  prescribed  in  accordance  with  sub- 
section (o). 

"(3)(A)  Except  as  provided  m  subparagraph 
(B).  all  recusal  requests  and  approvals  of 
recusal  requests  pursuant  to  this  subsection 
shall  be  made  available  to  the  public  on  request. 

"(B)  Any  part  of  a  recusal  request  or  an  ap- 
proval of  a  recusal  request  that  Is  exempt  from 
the  disclosure  requirements  of  section  552  of  title 
5.  United  States  Code,  under  .subsection  (b)(1)  of 
such  section  may  be  withheld  from  disclosure  to 
the  public  otherwise  required  under  subpara- 
graph (A).":  and 

(3)  in  paragraph  (4).  by  striking  out  "compet- 
ing contractor"  and  inserting  in  lieu  thereof 
"person". 

(b)  APPLICABILITY  OF  CERTIFICATION  RE- 
QUIREMENT.—Subsection  (e)(7)(A)  of  such  sec- 
tion IS  amended  by  adding  at  the  end  the  follow- 
ing: "However,  paragraph  (1)(B)  does  not  apply 
with  respect  to  a  contract  for  less  than 
$500,000.". 

(C)  RESTRICTIONS  RESULTL\G  FROM  PROCURE- 
.MENT  ACTIVITIES  OF  PROCURE.MENT  OFFICIALS.— 

Sub.section  (f)  of  such  section  is  amended — 

(1)  by  redesignating  paragraph  (3)  as  para- 
graph (4):  and 

(2)  by  striking  out  paragraphs  (1)  and  (2)  and 
inserting  in  lieu  thereof  the  following: 

"(I)  .\'o  individual  who.  in  the  year  prior  to 
separation  from  service  as  an  officer  or  employee 
of  the  Government  or  an  officer  of  the  uni- 
formed services  in  a  covered  position,  partici- 
pated personally  and  substantially  m  acquisi- 
tion functions  related  to  a  contract,  sub- 
contract, or  claim  of  $5(Xl.n00  or  more  and— 

"(.A)  engaged  in  repeated  direct  contact  with 
the  contractor  or  subcontractor  on  matters  relat- 
ing to  such  contract,  subcontract,  or  claim:  or 


"(Bl  exercised  significant  ongoing  decision- 
making responsibility  with  respect  to  the  con- 
tractor or  subcontractor  on  matters  relating  to 
such  contract,  subcontract,  or  claim, 
shall  knowingly  accept  or  continue  employment 
with  such  contractor  or  .subcontractor  for  a  pe- 
riod of  1  year  following  the  individual's  separa- 
tion from  service,  except  that  such  individual 
may  accept  or  continue  employment  with  any 
division  or  affiliate  of  such  contractor  or  sub- 
contractor that  does  not  produce  the  same  or 
similar  products  as  the  entity  involved  in  the 
negotiation  or  performance  of  the  contract  or 
subcontract  or  the  adjustment  of  the  claim. 

"(2)  No  contractor  or  subcontractor,  or  any 
officer,  employee,  agent,  or  consultant  of  such 
contractor  or  subcontractor  shall  knowingly 
offer,  provide,  or  continue  any  employrnent  for 
another  person,  if  such  contractor,  subcontrac- 
tor, officer,  employee,  agent,  or  consultant 
knows  or  should  know  that  the  acceptance  of 
such  employment  is  or  would  be  in  violation  of 
paragraph  (1). 

"(3)  The  head  of  each  Federal  agency  shall 
designate  in  writing  as  a  'covered  position' 
under  thi.s  section  each  of  the  following  posi- 
tions in  that  agency: 

"(.A)  The  position  of  source  selection  author- 
ity, member  of  a  source  selection  evaluation 
board,  or  chief  of  a  financial  or  technical  eval- 
uation team,  or  any  other  position,  if  the  officer 
or  employee  m  that  position  is  likely  personally 
to  exercise  substantial  responsibility  for  ongoing 
discretionary  functions  in  the  evaluation  of  pro- 
posals or  the  selection  of  a  source  for  a  contract 
in  excess  of  $500,000. 

"(B)  The  position  of  procuring  contracting  of- 
ficer, or  any  other  position,  if  the  officer  or  em- 
ployee m  that  position  is  likely  personally  to  ex- 
ercise substantial  responsibility  for  ongoing  dis- 
cretionary functions  in  the  negotiation  of  a  con- 
tract m  excess  of  $500,000  or  the  negotiation  or 
settlement  of  a  claim  m  excess  of  $500,000. 

"(C)  The  position  of  program  executive  officer, 
program  manager,  or  deputy  program  manager, 
or  any  other  position,  if  the  officer  or  employee 
m  that  position  is  likely  personally  to  exercise 
similar  substantial  responsibility  for  ongoing 
discretionary  functions  m  the  management  or 
administration  of  a  contract  in  excess  of 
$500,000. 

"(D)  The  position  of  administrative  contract- 
ing officer,  the  position  of  an  officer  or  employee 
a.ssigned  on  a  permanent  basis  to  a  Government 
Plant  Representative's  Office,  the  position  of 
auditor,  a  quality  assurance  position,  or  any 
other  position,  if  the  officer  or  employee  m  that 
position  is  likely  personally  to  exercise  substan- 
tial responsibility  for  ongoing  discretionary 
functions  m  the  on-site  oversight  of  a  contrac- 
tor's operations  with  respect  to  a  contract  in  ex- 
cess of  $500,000. 

"(E)  A  position  in  which  the  incumbent  is 
likely  personally  to  exercise  substantial  respon- 
sibility for  ongoing  discretionary  functions  in 
operational  or  developmental  testing  activities 
involving  repeated  direct  contact  with  a  con- 
tractor regarding  a  contract  in  excess  of 
$500,000.". 

(d)  DISCLOSURE  OF  PROPRIET.ARY   OR   SOURCE 

Selection  Infor.m.ation  to  Unauthorized 
Per.so.\s.— Subsection  (I)  of  such  section  is 
amended— 

(1)  by  inserting  "who  are  likely  to  be  involved 
in  contracts,  modifications,  or  extensions  in  ex- 
cess of  $25,000"  in  the  first  sentence  after  "its 
procurement  officials",  and 

(2)  by  .striking  out  "(e)"  each  place  it  appears 
and  in.scrting  in  each  such  place  "(f)". 

(e)  Rules  of  Co.wiTRUCTiON— Subsection  (n) 
of  such  section  is  amended  to  read  as  follows: 

"(n)  Ri:les  OF  CoN.'iTRUCTioN.— Nothing  in 
this  section  shall  be  construed  to — 

"(1)  authorise  the  withholding  of  any  infor- 
mation from   the   Congress,   any   committee   or 
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subcommittee  thereof,  a  Federal  agency,  any 
board  of  contract  appeals  of  a  Federal  agency, 
the  Comptroller  General,  or  an  inspector  general 
of  a  Federal  agency. 

"(2)  restrict  the  dusctosure  of  information  to. 
or  receipt  of  information  by.  any  person  or  cla.is 
of  persons  authori.:cd,  in  accordance  with  appli- 
cable agt'ncy  regulations  or  procedures,  to  re- 
ceive that  information: 

"(3)  restrict  a  contractor  from  disclosing  its 
own  proprietary  information  or  the  recipient  of 
information  so  disclosed  by  a  contractor  from  re- 
ceiving such  information;  or 

"(4)  restrict  the  disclosure  or  receipt  of  infor- 
mation relating  to  a  Federal  agency  procure- 
ment that  has  been  canceled  bu  the  agency  and 
that  the  contracting  officer  concerned  deter- 
mines in  writing  is  not  likely  to  be  resumed.". 

(f)  Tkr.u  To  Be  Defiseu  is  Regulations.— 
Subsection  (o}(2)(A)  of  such  section  is  amend- 
ed- 

(1)  by  inserting  "money,  gratuity,  or  other" 
before  "thing  of  value'  ".  and 

(2)  by  inserting  before  the  semicolon  "and 
such  other  exceptions  as  may  be  adopted  on  a 
Governmentwide  basis  under  section  7353  of  title 
5,  United  States  Code". 

(g)  TER.^fs  Defined  in  Law.— Subsection  <p)  of 
such  .section  is  amended — 

(1)  m  paragraph  (I)  by  striking  out  "clau.ses 
(i)-(viii)"  and  in.sertinq  m  lieu  thereof  "clauses 
(i)  through  (vii)". 

(2)  in  paragraph  l3)— 

(A)  in  subparagraph  (A) — 
(i)  by  striking  out  clause  (i): 

(ii)  by  redesignating  clauses  (ii),  (Hi),  (iv).  (v), 
(vi).  (vii).  and  (viii)  as  clauses  (i).  (li),  (iHK  (iv), 
(V).  (vi).  and  (vii).  respectively:  and 

(Hi)  in  clause  (i)  (as  redesignated  by  subclause 
(II)  of  this  clause),  by  striking  out  "review  and 
approval  of  a  specification"  and  inserting  m 
lieu  thereof  "approval  or  issuance  of  a  speci- 
fication, acguisition  plan,  procurement  request, 
or  requisition":  and 

(B)  in  subparagraph  (H).  by  striking  out  all 
after  "includes"  and  m.'iertmg  m  lieu  thereof 
the  following:  "any  individual  acting  un  behalf 
of,  or  providing  advice  to.  the  agency  with  re- 
spect to  any  phase  of  the  agency  procurement 
concerned,  regardless  of  whether  such  individ- 
ual IS  a  con.sultant.  expert,  or  adviser,  or  an  of- 
ficer or  employee  of  a  contractor  or  subcontrac- 
tor (other  than  a  competing  contractor).":  and 

(3)  in  paragraph  (H)(A).  by  inserting  "nonpub- 
lic" before  "mformaltnn" 

SEC.   600-2    AMENDMENTS   TY)    TITLE   IH,    IGNITED 
STATES  CODE. 

Section  208(a)  of  title  18,  United  States  Code. 

IS  amended^ 

(1)  by  inserting  "(I)'  before  "Except  as  per- 
mitted": and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Whoever  knowingly  aids,  abets,  counsels, 
commands,  induces,  or  procures  conduct  prohib- 
ited by  this  section  shall  be  subject  to  the  pen- 
alties set  forth  in  section  2l(i  of  this  title. ". 

SEC    HOO.l    HEPE.AI.  OF  SVPEKSEDED  AND  OBSO- 
LETE I^WS. 

(a)  REPEAL.— The  following  provisions  of  law 
are  repealed: 

(1)  Sections  2207.  2.397.  2397a.  2397b.  and  2397c 
of  title  10,  United  States  Code. 

(2)  Section  281  of  title  IB.  United  States  Code. 

(3)  Section  801  of  title  37,  United  States  Code. 

H)  Part  A  of  title  VI  of  the  Department  of  En- 
ergy Organization  Act  (42  U.S.C.  7211  through 
7218). 

(b)  CLERICAL  A.MEND.MENTS.— 

(1)  Title  W.—Part  IV  of  subtitle  A  of  title  10. 
United  States  Code,  is  amended — 

(.■i)  m  the  table  of  sections  at  the  beginning  of 
chapter  131,  by  striking  out  the  item  relating  to 
section  2207:  and 


(B)  in  the  table  of  sections  for  chapter  141.  by 
striking  out  the  items  relating  to  sections  2397, 
2397a.  2397b.  and  2397c. 

(2)  Title  in—The  table  of  sections  for  chapter 
IS  of  title  18.  United  States  Code,  is  amended  by 
striking  out  the  item  relating  to  section  281. 

(3)  Title  n—The  table  of  sections  for  chapter 
l.S  of  title  37.  United  States  Code,  is  amended  by 
striking  out  the  item  relating  to  section  801. 

(4)  Depaht.mest  of  energy  org.ani/.ation 
act. —The  table  of  contents  for  the  Department 
of  Energy  Organisation  Act  is  amended  by  strik- 
ing out  the  matter  relating  to  part  A  of  title  VI. 
SEC.  6004.  IMPLEMENTATION. 

(a)  REGVLATlONS.—Not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act.  regu- 
lations implementing  the  amendments  made  by 
section  6001  to  section  27  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  423),  includ- 
ing definitions  of  the  terms  used  in  subsection 
(f)  of  such  section,  shall  be  issued  m  accordance 
with  .sections  6  and  2.5  of  such  Act  (41  U.S.C.  40.5 
and  521)  after  coordination  with  the  Director  of 
the  Office  of  Government  Ethics. 

(b)  Savings  Provi.'HONS.— 

(1)  Contractor  certifications —So  officer, 
employee,  agent,  representative,  or  consultant  of 
a  contractor  who  has  signed  a  certification 
under  section  27(e)(1)(B)  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  423(e)(1)(B)) 
before  the  effective  date  of  this  Act  shall  be  re- 
quired to  sign  a  neie  certification  as  a  result  of 
the  enactment  of  this  Act. 

(2)  Federal  PR(>ciRE.ME.\T  official  certifi- 
cations.—No  procurement  official  of  a  Federal 
agency  who  has  signed  a  certification  under 
section  27(1)  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  423(1))  before  the 
date  of  enactment  of  this  Act  shall  be  required 
to  sign  a  new  certification  as  a  result  of  the  en- 
actment of  this  Act. 

(c)  /.v.sT£CTOft  General  Reports.— Not  later 
than  .May  31  of  each  of  the  years  1995  through 
1998.  the  Inspector  General  of  each  Federal 
agency  (or.  in  the  ca.se  of  a  Federal  agency  that 
does  not  have  ah  Inspector  General,  the  head  of 
such  agency)  shall  submit  to  Congress  a  report 
on  the  compliance  by  the  agency  during  the  pre- 
ceding year  with  the  requirement  for  the  head  of 
the  agency  to  designate  covered  procurement  po- 
sitions under  section  27(f)(3)  of  the  Office  of 
Federal  Procurement  Policy  Act  (as  added  by 
section  r,noi(cii 

Subtille  B — Aeidilional  Anwndmentt 

SEC.    605/.     co.\tk.mti.\(:    h\(TI().\s    per 

FORMED  RY  FEDERAl.  PERSONNEL 

(a)  Amendment  of  OFPP  Act— The  Office  of 

Federal  Procurement  Policy  .Act.  as  amended  by 

section   1092.   is  further  amended  by   inserting 

after  .lection  22  the  following  new  section  23: 

"co,\tracting  fisctions  performed  by 

federal  personnel 

"SEC.  23.  (a)  Limitation  on  Pay.ment  for 
Advisory  and  Assi.'itance  Services.— (1)  No 
person  who  is  not  a  person  described  in  sub- 
section (b)  may  be  paid  by  an  agency  for  serv- 
ices to  conduct  evaluations  or  analyses  of  any 
aspect  of  a  proposal  submitted  for  an  acquisition 
unless  personnel  described  in  subsection  (b)  with 
adequate  training  and  capabilities  to  perform 
such  evaluations  and  analyses  are  not  readily 
available  within  the  agency  or  another  Federal 
agency,  as  determined  in  accordance  with 
standards  and  procedures  prescribed  in  the  Fed- 
eral Acquisition  Regulation. 

"(2)  In  the  administration  of  this  subsection, 
the  head  of  each  agency  shall  determine  in  ac- 
cordance with  the  standards  and  procedures  set 
forth  in  the  Federal  Acquisition  Regulation 
whether— 

"(A)  a  sufficient  number  of  personnel  de- 
scribed m  subsection  (b)  within  the  agency  or 
another  Federal  agency  are  readily  available  to 


perform  a  particular  evaluation  or  analysis  for 
the  agency  head  making  the  determination:  and 

"(B)  the  readily  available  f>ersonnel  have  the 
training  and  capabilities  necessary  to  perform 
the  evaluation  or  analysis. 

"(b)  Covered  Personnel.— For  purposes  of 
subsection  (a),  the  personnel  described  in  this 
subsection  are  as  follows: 

"(1)  An  employee,  as  defined  in  section  2105  of 
title  5.  United  States  Code. 

"(2)  A  member  of  the  Armed  Forces  of  the 
United  States. 

"(3)  A  person  a.ssigned  to  a  Federal  agency 
pursuant  to  subchapter  VI  of  chapter  33  of  title 
5.  United  States  Code. 

"(c)  Rule  of  Construction.— Nothing  m  this 
.•section  IS  intended  to  affect  the  relationship  be- 
tween the  Federal  Government  and  a  federally 
funded  research  and  development  center.". 

(b)  Requirement  for  Guidance  and  Regui.a- 
TlONS.--Not  later  than  90  days  after  the  date  of 
the  enactment  of  this  Act.  the  Federal  Acquisi- 
tion Regulatory  Council  established  by  section 
25(a)  of  the  Office  of  Federal  Procurement  Pol- 
icy Act  (41  use.  421(a))  shall— 

(1)  review  part  37  of  title  48  of  the  Code  of 
Federal  Regulations  as  it  relates  to  the  use  of 
advisory  and  as.sistance  services:  and 

(2)  provide  guidance  and  promulgate  regula- 
tions regarding— 

(A)  what  actions  Federal  agencies  are  re- 
quired to  take  to  determine  whether  expertise  is 
readily  available  ivithm  the  Federal  Govern- 
merit  before  contracting  for  advisory  and  tech- 
nical services  to  conduct  acquisitions:  and 

(B)  the  manner  in  which  personnel  with  ex- 
pertise may  be  shared  with  agencies  needing  ex- 
pertise for  such  acquisitions. 

SEC.  6052.  REPEAL  OF  EXECirTED  REQl'IREMENT 
FOR  STUDY  AND  REPORT 
Section   17  of  the  Offui    ol   Fidiral  Procure- 
ment Policy  Act  (41  use  415)  is  rrpialeiL 
SEC.    6053.    INTERESTS    OF   MEMBERS    OF    CON 
CRESS. 
Section  3741  ol  Die  Revised  Statutes  (41  U.S.C. 
22)  is  amended  to  read  as  follows: 

".Vo  member  of  Congress  shall  be  admitted  to 
any  share  or  part  of  any  contract  or  agreement 
made,  entered  into,  or  accepted  by  or  un  behalf 
of  the  United  States,  or  to  any  benefit  to  arise 
thereupon". 

SEC.    6054.    W.\ITI.\<!    PERIOD   FOR    SI<;NIFI(A.\T 
CHANGES  PROPOSED  FOR  A<(illSl 
TION  REdl  IJ^TIONS 
Section  22(a)  of  thr  Ojiuc  oi  Federal  Procure- 
ment Policy  .Act  (41  use.  4iab)  is  amended— 

(1)  by  striking  out  "30  days"  and  inserting  in 
lieu  thereof  "60  days":  and 

(2)  by  adding  at  the  end  the  following:  ".\'ot- 
withstandmg  the  preceding  sentence,  such  a 
policy,  regulation,  procedure,  or  form  may  take 
effect  earlier  than  60  days  after  the  publication 
date  when  there  are  compelling  circumstances 
for  the  earlier  effective  date,  but  m  no  event 
may  that  effective  date  be  less  than  30  days 
after  the  puhlicalion  dntr 

SubtitU  C—WhistUhlower  Protection 
SEC.  6101   ARMED  SERVICES  PRtXCREMESTS. 

(a)  Wni.sii.i-.unmEK  Phun.i.  iios.s  for  Co.\'- 
TRACTOR  Employees— Section  2409  of  title  10, 
United  states  Code,  is  amended 

(1)  by  striking  out  subsection  (d): 

(2)  by  redesignating  subsection  (c)  as  sub- 
section (d):  and 

(3)  by  inserting  after  subsection  (b)  the  follow- 
ing new  subsection  (c): 

"(c)  Remedy  and  Enforce.me.\t  aithor- 
ITY.—(1)  If  the  Secretary  of  Defense  determines 
that  a  defense  contractor  has  subjected  a  person 
to  a  repri.'ial  prohibited  by  subsection  (a),  the 
Secretary  may  lake  one  or  more  of  the  following 
actions: 

"(A)  Order  the  defense  contractor  to  take  af- 
firmative action  to  abate  the  reprisal. 


"(B)  Order  the  defense  contractor  to  reinstate 
the  person  to  the  position  that  the  person  held 
before  the  reprisal,  together  with  the  compensa- 
tion (including  back  pay),  employment  benefits, 
and  other  terms  and  conditions  of  employment 
that  would  apply  to  the  person  m  that  position 
if  the  reprisal  had  not  been  taken. 

"(C)  Order  the  defense  contractor  to  pay  the 
complainant  an  amount  equal  to  the  aggregate 
amount  of  all  costs  and  expenses  (including  at- 
torney's fees  and  expert  witnesses'  fees)  that 
were  reasonably  incurred  by  the  complainant 
for.  or  in  connection  with,  bringing  the  com- 
plaint regarding  the  reprisal,  as  determined  by 
the  Secretary. 

"(2)  Whenever  a  person  fails  to  comply  with 
an  order  issued  under  paragraph  (1).  the  Sec- 
retary shall  file  an  action  for  enforcement  of 
such  order  m  the  United  States  district  court  for 
a  district  in  which  the  reprisal  was  found  to 
have  occurred.  In  any  action  brought  under  this 
paragraph,  the  court  may  grant  appropriate  re- 
lief, including  injunctive  relief  and  compen- 
satory and  exemplary  damages. 

"(3)  Any  person  adversely  affected  or  ag- 
grieved by  an  order  is.sued  under  paragraph  (I) 
may  obtain  review  of  the  order's  conformance 
with  this  subsection,  and  any  regulations  issued 
to  carry  out  this  section,  m  the  United  States 
court  of  appeals  for  a  circuit  m  which  the  re- 
prisal IS  alleged  in  the  order  to  have  occurred. 
No  petition  seeking  such  review  may  he  filed 
more  than  60  days  after  issuance  of  the  Sec- 
retary's order.  Review  shall  conform  to  chapter 
7  of  title  5". 

(b)  Related  Law.— 

(1)  Repeal— Section  2409a  of  title  10.  United 
States  Code,  is  repealed. 

(2)  Clerical  A.MEND.MENT.—The  table  of  sec- 
tions at  the  beginning  of  chapter  141  of  such 
title  IS  amended  by  striking  out  the  item  relating 
to  section  2409a. 

SEC.   6102.   GOVERNMEN-TWIDE   WHISTLEBLOWER 

PROTECTIO.\S      FOR      CO.\TR.ACTOR 

EMPLOYEES. 

The  Office  of  Federal  Procurement  Policy  Act 

(41  U.S.C.  401  et  seq.).  as  amended  by  section 

5091.  is  further  amended  by  adding  at  the  end 

the  following  new  section: 

"contractor    e.mployees:    protection    from 
reprisal  for  disclosure  of  certain  infoh- 

M. IT  ION 

"Sec.  32.  (a)  PROHIBITION  of  REPRISAI^.—An 
employee  of  an  executive  agency  contractor  may 
not  be  discharged,  demoted,  or  otherwise  dis- 
crimmated  against  as  a  reprisal  for  disclosing  to 
a  Member  of  Congress  or  an  authori.:ed  official 
of  the  agency  or  the  Department  of  Justice  in- 
formation relating  to  a  substantial  violation  of 
law  related  to  an  agency  contract  (including  the 
competition  for  or  negotiation  of  an  agency  con- 
tract). 

"(b)  INVESTIG.ATION  OF  COMPLAINTS.  — A  per- 
son who  believes  that  the  person  has  been  sub- 
jected to  a  reprisal  prohibited  by  subsection  (a) 
may  submit  a  complaint  to  the  Inspector  Gen- 
eral of  the  execuDve  agency.  Unless  the  Inspec- 
tor General  determines  that  the  complaint  is 
frivolous,  the  Inspector  General  shall  investigate 
the  complaint  and.  upon  completion  of  such  in- 
vestigation, submit  a  report  of  the  findings  of 
the  investigation  to  the  person,  the  contractor 
concerned,  and  the  head  of  the  agency.  In  the 
case  of  an  executive  agency  that  does  not  have 
an  inspector  general,  the  duties  of  the  inspector 
general  under  this  section  shall  he  performed  by 
an  olJicial  designated  by  the  agency  head. 

"(c)  Remedy  and  Enforce.ment  author- 
ity.—(1)  If  the  head  of  an  executive  agency  de- 
termines that  an  agency  contractor  has  sub- 
jected a  person  to  a  reprisal  prohibited  by  .lub- 
section  (a),  the  agency  head  may  take  one  or 
more  of  the  following  actions: 

"(A)  Order  the  contractor  to  take  affirmative 
action  to  abate  the  reprisal. 


"(B)  Order  the  contractor  to  reinstate  the  per- 
son to  the  po-sition  that  the  person  held  before 
the  reprisal,  together  with  the  compensation  (in- 
cluding hack  pay),  employment  benefits,  and 
other  terms  and  conditions  of  employment  that 
would  apply  to  the  person  m  that  position  if  the 
reprisal  had  not  been  taken. 

"(C)  Order  the  contractor  to  pay  the  com- 
plainant an  amount  equal  to  the  aggregate 
amount  of  all  costs  and  expenses  (including  at- 
torney's fees  and  expert  witnesses'  fees)  that 
were  reasonably  incurred  by  the  complainant 
for,  or  in  connection  with,  bringing  the  com- 
plaint regarding  the  reprisal,  as  determined  by 
the  Secretary. 

"(2)  Whenever  a  person  fails  to  comply  with 
an  order  issued  under  paragraph  (1).  the  agency 
head  shall  file  an  action  for  enforcement  of  such 
order  m  the  United  States  district  court  for  a 
district  m  which  the  reprisal  was  found  to  have 
occurred.  In  any  action  brought  under  this 
paragraph,  the  court  may  grant  appropriate  re- 
lief, including  injunctive  relief  and  compen- 
satory and  exemplary  damages. 

"(3)  Any  person  adver.<:ely  affected  or  ag- 
grieved bv  an  order  issued  under  paragraph  (1) 
may  obtain  review  of  the  order's  conformance 
with  this  subsection,  and  any  regulations  issued 
to  carry  out  this  section,  in  the  United  States 
court  of  appeals  for  a  circuit  in  which  the  re- 
prisal IS  alleged  in  the  order  to  have  occurred. 
No  petition  seeking  such  review  may  be  filed 
more  than  60  days  after  issuance  of  the  agency 
head's  order.  Review  shall  conform  to  chapter  7 
of  title  5.  United  States  Code. 

"(d)  Co.\STRUCTION.— Nothing  m  this  section 
may  be  construed  to  authorise  the  discharge  of. 
demotion  of.  or  discrimination  against  an  em- 
ployee for  a  disclosure  other  than  a  disclosure 
protected  by  subsection  (a)  or  to  modify  or  dero- 
gate from  a  right  or  remedy  otherwise  available 
to  the  employee. 

"(e)  Coordis.ation  With  Other  Law.  -This 
section  does  not  apply  with  respect  to  the  De- 
partment of  Defense.  For  the  corrc^pondirig  pro- 
vision of  law  applicable  to  the  Department  of 
Defense,  see  section  2409  of  title  10.  United 
States  Code. 

"(f)  Definition.— In  this  section,  the  term 
'Inspector  General'  means  an  Inspector  General 
appointed  under  the  Inspector  General  Act  of 
1978.". 

TITLE  VII— DEFENSE  TRADE  AND 
COOPERATION 
SEC.  7001.  PURCHASES  OF  FOREIGN  GOODS. 

(a)  RtrEAl.  OF  ESECITEI)  REQI'IREMKSTS.— 

(1)  Requirement  for  policy  guidance.— 
Title  111  of  the  Act  of  March  3.  1933  (41  U.S.C. 
10a  et  seq.).  commonly  referred  to  as  the  "Buy 
American  Act",  is  amended  in  section  4(g)  (41 
U.S.C.  lOb-l(g))  by  striking  out  paragraphs 
(2)(C)  and  (3). 

(2)  Reporting  requirement —Section  9096(b) 
of  Public  Law  102-396  (106  Stat.  1924:  41  U.S.C. 
10b-2(b))  IS  repealed. 

(b)  Repeal  of  Redund.a.vt  Provlsion.— 

(1)  Consideration  of  national  security  ob- 
jectives—Section  2327  of  title  10.  United  Stales 
Code.  IS  repealed. 

(2)  CLERICAL  A.MEND.MENT.—  The  table  of  .sec- 
tions at  the  beginning  of  chapter  137  of  such 
title  IS  amended  by  striking  out  the  item  relating 
to  section  2327. 

SEC.        7002.       INTERNATIONAL       COOPERATIVE 
AGREEMENTS. 

(a)  Terminology  revisions —Section  2531  of 
title  10.  United  States  Code,  is  amended — 

(1)  m  the  subsection  captions  for  subsections 
(a)  and  (c).  by  striking  out  "MOUs  .and  Relat- 
ed" and  inserting  in  lieu  thereof  "Inter- 
national": 

(2)  in  subsection  (a),  by  striking  out  "pro- 
posed memorandum  of  understanding,  or  any 
existing   or   proposed   agreement    related    to   a 


memorandum  of  understanding."  in  the  matter 
above  paragraph  (!)  and  inserting  m  lieu  there- 
of "proposed  international  agreement,  including 
a  memorandum  of  understanding.  ". 

(3)  by  striking  out  "memorandum  of  under- 
standing or  related  agreement  "  each  place  it  ap- 
pears and  inserting  m  lieu  thereof  "inter- 
national agreement  ": 

(4)  in  subsection  (bl,  by  striking  out  "memo- 
randum or  related  agreement  "  each  place  it  ap- 
pears m  the  second  sentence  and  inserting  in 
lieu  thereof  "international  agreement  ":  and 

(5)  in  subsection  (c)— 

(A)  by  striking  out  "A"  after  "AGREEMENTS.— 
"  and  inserting  in  lieu  thereof  "An":  and 

(B)  by  striking  out  "memorandum  or  agree- 
ment" and  inserting  in  lieu  thereof  "inter- 
national agreement". 

(b)  Expanded  Scope  of  Agreements.— Sec- 
tion 2531(a)  of  title  10.  United  States  Code,  is 
amended  by  striking  out  "research,  develop- 
ment, or  production  "  m  the  matter  above  para- 
graph (1)  and  in.iertmg  in  lieu  thereof  "re- 
search, development,  production,  or  logistics 
support  ". 

(c)  Clerical  Amendments.— 

(1)  Section  heading.— The  heading  of  section 
2531  of  title  10.  United  States  Code,  is  amended 
to  read  as  follows 

"S2531.  Defense  international  agreementi". 

(2)  Table  of  sections.— The  item  relating  to 
such  section  m  the  table  of  sections  at  the  be- 
ginning of  subchapter  V  of  chapter  148  of  such 
title  IS  amended  to  read  as  follows: 

"2531.  Defense  international  agreements. 

SEC.  7003  AC<)llSITIO.\.  CROSS  SERVICING 
AGREEME.\TS,  AND  ST.\NDARDIZA. 
TION 

(a)  Limited  Waiver  of  Restrictions  on  Ac- 
crued Rei.mbursable  Liabilities  and  Credits 
FOR  Contingency  Operations.— Section  2347  of 
title  10,  United  States  Code,  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(c)  The  Secretary  of  Defense  may  waive  the 
restrictions  in  subsections  (a)  and  (b)  for  a  pe- 
riod not  to  exceed  180  days  upon  a  written  de- 
termination that  the  armed  forces  are  involved 
in  a  contingency  operation  or  that  involvement 
of  the  armed  forces  in  a  contingency  operation 
IS  imminent.  Upon  making  such  a  determina- 
tion, the  Secretary  shall  transmit  a  copy  of  the 
determination  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives.". 

(b)  Communications  Support —Section  2350f 
of  title  10.  United  States  Code,  is  amended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e):  and 

(2)  by  inserting  after  subsection  (c)  the  follow- 
ing new  subsection: 

"(d)(1)  .\'othing  in  this  section  shall  be  con- 
strued to  limit  the  authority  of  the  Secretary  of 
Defense,  without  a  formal  bilateral  agreement  or 
multilateral  arrangement,  to  furnish  commu- 
nications support  and  related  supplies  to.  or  re- 
ceive communications  support  and  related  sup- 
plies from,  an  allied  country  in  accordance  with 
this  subsection. 

"(2)  The  Secretary  of  Defense  may  furnish  or 
receive  such  support  and  supplies  on  a  recip- 
rocal basis  for  a  period  not  to  exceed  90  days — 

"(A)  in  order  to  meet  emerging  operational  re- 
quirements of  the  United  States  and  the  allied 
country:  or 

"(B)  incident  to  a  joint  military  exercise  icith 
the  allied  country. 

"(3)  If  interconnection  of  communication  cir- 
cuits is  maintained  for  Joint  or  multilateral  de- 
fense purposes  under  the  authority  of  this  sub- 
section, the  costs  of  maintaining  such  cnrcuits 
may  be  allocated  among  the  various  users. ". 
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TITLE  VIII— COMMERCIAL  ITEMS 


SEC.  8001   DEFl\lTIO.\S. 

Scctiii'i  4  of  the  Office  of  Federal  Procurement 
Policy  Act  (41  use.  40.1).  as  amended  by  sec- 
tion 4001(a),  is  further  amended— 

(1)  by  striking  out  "Act — "and  inserting  in 
lieu  thereof  "Act:": 

(2)  by  capitali^incj  the  initial  letter  in  the  first 
word  of  each  paragraph . 

(3)  by  striking  out  the  semicolon  at  the  end  of 
each  of  paragraphs  (I).  (2).  (3).  (5).  (6).  (7).  (S). 
and  (9)  and  inserting  in  lieu  thereof  a  period: 

(4)  m  paragraphs  (41  and  (10).  by  striking  out 
".  and"  at  the  end  and  inserting  in  lieu  thereof 

a  period:  and 

(5)  by  adding  at  the  end  the  following  new 
paragraphs 

"(12)  The  term  commercial  item'  means— 

"(A)  property,  other  than  real  property,  that 
is  of  a  type  customarily  used  by  the  general 
public  or  by  nongovernmental  entities  in  the 
course  of  normal  bu.'iiness  operations  for  pur- 
poses other  than  governmental  purposes  and— 

"(i)  has  been  sold,  leased,  or  licensed  to  the 
general  public: 

"(ii)  has  not  been  sold,  leased,  or  licensed  to 
the  general  public  but  has  been  offered  for  sale, 
lease,  or  license  to  the  general  public:  or 

"(Hi)  is  not  yet  available  m  the  commercial 
marketplace  but  uil!  be  made  available  for  com- 
mercial delivery  withm  a  reasonable  period: 

"(B)  any  item  that,  hut  for  — 

"(i)  modifications  of  a  type  customarily  avail- 
able in  the  commercial  marketplace,  or 

"(ii)  minor  mudi/ications  made  to  meet  Fed- 
eral Government  requirements. 

would  satisfy  the  criteria  in  subparagraph  (A): 

"(C)  any  combination  of  items  meeting  the  re- 
quirements of  subparagraph  (A).  (Ii).  or  (I)) 
that  are  of  a  type  customarily  combined  and 
sold  in  combination  to  the  general  public: 

"(D)  installation  services,  maintenance  serv- 
ices, repair  services,  trairiing  services,  and  other 
services  if  such  services  are  procured  for  support 
of  an  Item  referred  to  in  subparagraph  (A).  (B). 
or  (C)  and  if  the  source  of  such  services— 

"(I)  offers  such  services  to  the  general  public 
and  the  Federal  Government  contemporaneously 
and  under  similar  terms  and  conditions:  and 

"(II)  offers  to  use  the  same  work  force  for  pro- 
viding the  Federal  Government  with  such  serv- 
ices as  the  source  uses  for  providing  suck  serv- 
ices to  the  general  public:  and 

"(E)  any  item,  combination  of  items,  or  service 
referred  to  m  subparagraph  (.A).  (B).  (C).  or  ([}). 
regardless  of  whether  the  item,  combination  of 
items,  or  service  is  transferred  between  or  among 
separate  divisions,  subsidiaries,  or  affiliates  of  a 
contractor. 

"(13)  The  term  nondevelopmentat  item' 
means— 

"(A)  any  commercial  item: 

"(B)  any  previously  developed  item  of  supply 
that  IS  in  use  by  a  department  or  agency  of  the 
United  States,  a  State  or  local  government,  or  a 
foreign  government  with  which  the  United 
States  has  a  mutual  defense  cooperation  agree- 
ment: 

"(C)  any  item  of  supply  described  in  subpara- 
graph (A)  or  (B)  that  requires  only  minor  modi- 
fication of  the  type  normally  available  in  the 
commercial  marketplace  in  order  to  meet  the  re- 
quirements of  the  procuring  department  or  agen- 
cy: or 

"(D)  any  item  of  supply  currently  being  pro- 
duced that  does  not  meet  the  requirements  of 
subparagraph  (A).  (B),  or  (C)  solely  because  the 
item— 

"(i)  is  not  yet  in  use:  or 

"(11)  IS  not  yet  available  m  the  commercial 
marketplace. 

"(14)  The  term  component'  means  any  item 
supplied  to  the  Federal  Government  as  part  of 
an  end  item  or  of  another  component. 


"(15)  The  term  'commercial  component'  means 
any  component  that  is  a  commercial  item  " 
SEC.    H002     PREFERESCE   FOR   ACQl'ISITIOS   OF 
COMMERCIAL      ITEMS      AJVD      NOS- 
DEVEI.OPME\TAl.  ITEMS. 

(a)  PREFKHh.sct.  lihvl  lkl-:u.  —  The  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C.  401  et 
seq.),  as  amended  by  section  6102,  is  further 
amended  by  adding  at  the  end  the  following 
new  section: 

"PHEFERE.VCE  FOR  ACOt'tSITIOS  OF  COMMERCI.M. 
ITEMS  ASn  SONDEVELOPMESTAL  ITEMS 

"Sec.  33  (a)  PREFERESCE.—The  head  of  each 
executive  agency  shall  ensure  that,  to  the  maii- 
mum  extent  practicable — 

"(1)  requirements  of  the  executive  agency  with 
respect  to  a  procurement  of  supplies  are  stated 
in  terms  of— 

"(A)  functions  to  be  performed: 

"(B)  performance  required:  or 

"(C)  essential  physical  characteristics: 

"(2)  such  requirements  are  defined  so  that 
commercial  items  or,  to  the  extent  that  commer- 
cial items  suitable  to  meet  the  agency's  needs 
are  not  available,  other  nondevelopmcntal  items 
may  be  procured  to  fulfill  such  requirements: 
and 

"(3)  offerors  of  commercial  items  and  other 
nondevelopmcntal  items  are  provided  an  oppor- 
tunity to  compete  in  any  procurement  to  fill 
such  requirements. 

"(b)  l.\fPi.EMES'TATin\.—The  head  of  each  ex- 
ecutive agency  shall  ensure  that  procurement 
officials  m  that  executive  agency,  to  the  maxi- 
mum extent  practicable— 

"<1>  acquire  commercial  itenus  or  other  non- 
developmental  items  to  meet  the  needs  of  the  ex- 
ecutive agency: 

"(2)  require  prime  contractors  and  subcontrac- 
tors at  all  levels  under  the  executive  agency 
contracts  to  incorporate  commercial  items  or 
other  nondevelopmcntal  items  as  components  of 
items  supplied  to  the  executive  agency. 

"(3)  modify  requirements  m  appropriate  cases 
to  en-iure  that  the  requirements  can  be  met  by 
commercial  items  or,  to  the  extent  that  commer- 
cial items  suitable  to  meet  the  agency's  needs 
are  not  available,  other  nondevelopmcntal  items: 

"(4)  state  specifications  in  terms  that  enable 
and  encourage  bidders  and  offerors  to  supply 
commercial  items  or,  to  the  extent  that  commer- 
cial items  suitable  to  meet  the  agency's  needs 
are  not  available,  other  nondevelopmcntal  items 
in  response  to  the  executive  agency  solicitations. 

"(5)  revise  the  executive  agency's  procurement 
policies,  practices,  and  procedures  not  required 
by  law  to  reduce  any  impediments  in  those  poli- 
cies, practices,  and  procedures  to  the  acquisition 
of  commercial  items,  and 

"(6)  require  training  of  appropriate  personnel 
in  the  acquisition  of  commercial  items. 

"(c)  PREi.iMiSAR)'  Market  Research —di 
The  head  of  an  executive  agency  shall  conduct 
market  research  appropriate  to  the  cir- 
cumstances— 

"(A)  before  developing  new  specifications  for 
a  procurement  by  that  executive  agency:  and 

"(B)  before  soliciting  bids  or  proposals  for  a 
contract  in  excess  of  the  simplified  acquisition 
threshold. 

"(2)  The  head  of  an  executive  agency  shall 
use  the  results  of  market  research  to  determine 
whether  there  are  commercial  items  or,  to  the  ex- 
tent that  commercial  items  suitable  to  meet  the 
agency's  needs  are  not  available,  other  non- 
developmental  Items  available  that— 

"(A)  meet  the  executive  agency's  require- 
ments, 

"(B)  could  be  modified  to  meet  the  ezecutii^e 
agency's  requirements:  or 

"(C)  could  meet  the  executive  agency's  re- 
quirements if  those  requirements  were  modified 
to  a  reasonable  extent". 

(b)  Repeal  of  Superseded  Provision.— 


(1)  Separate  statemest  of  preff.rf.sce  for 
department  of  defesse.— Section  2325  of  title 
10.  United  States  Code,  is  repealed. 

(2)  Clerical  A.\iESD.ME.\T—The  table  of  sec- 
tions at  the  beginning  of  chapter  137  of  such 
title  IS  amended  by  striking  out  the  item  relating 
to  section  2325. 

SBC.  8003.  ACQUISITION  OF  COMMERCIAL  ITEMS. 

(a)  Reqiired  far  PRovism.Ks. -The  Office 
of  Federal  Procurement  Policy  Act  (41  U.S.C. 
401  et  seq.).  as  amended  by  .tection  8002,  is  fur- 
ther amended  by  adding  at  the  end  the  follow- 
ing 

"FEDERAL   ACQVISITIOS  REGULATIOS  PROVISIOSS 

RECARDISa      .ACQULSITIO.WS      OF      COMMERCIAL 

ITEMS  ASD  COMPOSESTS 

"SEC.  34.  (a)  CnSTR.ACT  CLAUSES  ASD  OTHER 
CLAf:sES.—(l)(A)  The  Federal  Acquisition  Regu- 
lation shall  include  one  or  more  sets  of  contract 
clauses  containing  the  required  terms  and  con- 
ditions for  the  acquisition  of  commercial  items 
and  commercial  components  by  executive  agen- 
cies and  by  contractors  m  the  performance  of 
contracts  of  executive  agencies. 

"(B)  The  contract  clauses  referred  to  in  sub- 
paragraph (A)  shall  include  only- 

"(i)  those  clauses  that  arc  required  to  imple- 
ment provisions  of  law  applicable  to  acquisitions 
of  commercial  items  or  commercial  components, 
as  the  case  may  be: 

"(II)  those  contract  clauses  that  are  essential 
for  the  protection  of  the  Federal  Government's 
interest  in  an  acquisition  of  commercial  items  or 
commercial  components,  as  the  case  may  be:  and 

"(III)  those  contract  clauses  that  are  deter- 
mined to  be  consistent  with  standard  commercial 
practice. 

"(2)  Subfect  to  paragraph  (3).  the  Federal  Ac- 
qui.ution  Regulation  shall  require  that,  to  the 
maximum  extent  practicable,  only  the  contract 
clauses  referred  to  in  paragraph  (I)  be  u.ied  m 
a  contract,  or  be  required  to  he  used  in  a  sub- 
contract, for  the  acquisition  of  commercial  items 
or  commercial  components  by  or  for  an  executive 
agency. 

"(31  The  Federal  .Acquisition  Regulation  shall 
provide  that  a  contract  or  subcontract  referred 
to  in  paragraph  (2)  may  contain  contract 
clauses  other  than  the  contract  clau.ies  referred 
to  in  that  paragraph  only  if  the  other  clauses 
are  essential  for  the  protection  of  the  Federal 
Government's  interest  in — 

"(A)  that  contract  or  subcontract,  as  deter- 
mined in  writing  by  the  contracting  officer  for 
such  contract:  or 

"(B)  a  class  of  contracts  or  subcontracts,  as 
determined  by  the  head  of  an  agency  concei.ied, 
unless  the  determination  of  that  head  of  an 
agency  is  disapproved  by  the  Administrator. 

"(4)  The  Federal  .Acquisition  Regulation  shall 
provide  standards  and  procedures  for  waiving 
the  u.sc  of  contract  clauses  required  pursuant  to 
paragraph  (1).  other  than  those  required  by  law. 
including  standards  for  determining  the  cases  in 
which  a  waiver  is  appropriate. 

"(h)  Market  .At\EPTA.\CE.—The  Federal  Ac- 
quisition Regulation  shall  provide  that  under 
appropriate  conditions  the  head  of  an  executive 
agency  may  require  offerors  to  demonstrate  that 
the  Items  offered— 

"(1)  have  either— 

"(A)  achieved  commercial  market  acceptance: 
or 

"(B)  been  satisfactorily  supplied  to  an  execu- 
tive agency  under  current  or  recent  contracts 
for  the  same  or  similar  requirements:  and 

"(2)  otherwise  meet  the  item  description,  spec- 
ifications, or  other  criteria  prescribed  in  the 
public  notice  and  solicitation  relating  to  the' 
contract. 

"(c)  Use  OF  Firm.  Fixed  Price  Costracts.— 
The  Federal  Acquisition  Regulation  shall  in- 
clude a  requirement  that  firm,  fixed  price  con- 
tracts or  fixed  price  with  economic  price  adjust- 
ment contracts,  be  used,  to  the  maximum  extent 


practicable,  for  the  acquisition  of  commercial 
items. 

"(d)  Contract  Quality  Requirements.— The 
Federal  Acquisition  Regulation  shall  include 
provisions  that — 

"(1)  permit,  to  the  maximum  extent  prac- 
ticable, a  contractor  under  a  commercial  items 
acquisition  to  use  the  contractor's  existing  qual- 
ity assurance  system  as  a  substitute  for  compli- 
ance with  a  requirement  for  the  Federal  Govern- 
ment to  inspect  or  test  the  commercial  items  be- 
fore the  contractor's  tender  of  those  items  for 
acceptance  by  the  Federal  Government: 

"(2)  require  that,  to  the  maximum  extent  prac- 
ticable, an  executive  agency  accept  commercial 
warranties  (including  extended  warranties)  of- 
fered by  offerors  of  commercial  items  to  commer- 
cial customers  and  use  such  warranties  for  the 
repair  and  replacement  of  commercial  items:  and 

"(3)  set  forth  guidance  to  executive  agencies 
regarding  the  use  of  past  performance  of  items 
and  sources  as  a  factor  m  contract  award  deci- 
sions.". 

"(e)  TRE.iT.MEXT  of  TRANSFERS  BETWEEN  AF- 
FILI.ATES—The  Federal  Acquisition  Regulation 
shall  provide  for  a  transfer  of  commercial  items 
from  one  division,  subsidiary,  or  affiliate  of  a 
contractor  to  another  division,  subsidiary,  or  af- 
filiate of  the  contractor  to  be  treated  as  a  sub- 
contract for  purposes  of  section  35  of  the  Office 
of  Federal  Procurement  Policy  Act  and  the  pro- 
visions of  law  amended  by  section  8005  of  the 
Federal  Acquisition  Streamlining  Act  of  1994.". 

(b)  Defense  Contr.act  Clauses — 

(1)  Termin.ation  of  dod  authority.— Section 
824(b)  of  the  National  Defense  Authorization 
Act  for  Fiscal  Years  1990  and  1991  (Public  Law 
101189:  10  U.S.C.  2325  note)  shall  cease  to  be  ef- 
fective on  the  date  on  which  the  regulations  im- 
plementing section  34  of  the  Office  of  Federal 
Procurement  Policy  .Act,  as  added  by  subsection 
(a),  become  effective. 

(2)  Savings  provision.— Notwithstanding  sec- 
tion 34(a)  of  the  Office  of  Federal  Procurement 
Policy  .Act  (as  added  by  .subsection  (a)),  con- 
tracts of  the  Department  of  Defense  entered  into 
before  the  date  on  which  section  824(b)  ceases  to 
be  effective  under  paragraph  (1).  and  sub- 
contracts entered  into  before  such  date  under 
such  contract'^,  may  include  clauses  developed 
pursuant  to  paragraphs  (2)  and  (3)  of  section 
824(b)  of  the  National  Defense  .Authorisation 
Act  for  Fiscal  Years  1990  and  1991  (Public  Law 
101-189:  10  U.S.C.  2325  note). 

SEC.  8004.  CLASS  W.ATVER  OF  APPLICABIUTY  OF 
CERTAIN  I^WS 

The  Office  of  Federal  Procurement  Policy  Act 
(41  U.S.C.  401  et  seq).  as  amended  by  section 
8003.  IS  further  amended  by  adding  at  the  end 
the  following: 

"CLASS  WAIVER  OF  APPLICABILITY  OF  CERTAIN 
LAWS  TO  ACQUISITIONS  OF  CO.MMERCIAL  ITE.^S 

"Sec  35.  (a)  In  General.— The  applicability 
of  a  provision  of  law  described  m  subsection  (c) 
that  IS  enacted  after  the  date  of  the  enactment 
of  the  Federal  .Acquisition  Streamlining  Act  of 
1994  to  contracts  for  the  acquisition  of  commer- 
cial Items  may  be  waived  on  a  class  basis  m  the 
Federal  .Acquisition  Regulation.  Such  a  waiver 
shall  not  apply  to  a  provision  of  law  that  ex- 
pressly refers  to  this  section  and  prohibits  the 
waiver  of  that  provision  of  law. 

"(b)  Waiver  of  ArrLiCAHiLiTY  to  Sub- 
CO.mtracts.—(1)  The  applicability  of  a  provision 
of  law  described  m  subsection  (c)  to  sub- 
coritracts  urider  a  contract  for  the  acquisition  of 
commercial  items  or  a  subcontract  for  the  acqui- 
sition of  commercial  components  may  he  waived 
on  a  class  basis  m  the  Federal  Acquisition  Reg- 
ulation Such  a  waiver  shall  not  apply  to  a  pro- 
vision of  law  that  expressly  refers  to  this  section 
and  prohibits  the  waiver  of  that  provision  of 
law. 


"(2)  Nothing  in  this  subsection  shall  be  con- 
strued to  authorise  the  waiver  of  the  applicabil- 
ity of  any  provision  of  law  with  respect  to — 

"(A)  any  contract  with  a  prime  contractor,  or 

"(B)  any  subcontract  under  a  contract  with  a 
prime  contractor  who  does  not  substantially 
transform  the  commercial  items  supplied  under 
the  contract. 

"(c)  Covered  Law—A  provision  of  law  re- 
ferred to  in  subsections  (a)  and  (b)  is  any  provi- 
sion of  law  that,  as  determiricd  by  the  Federal 
.Acquisition  Regulatory  Council,  sets  forth  poli- 
cies, procedures,  requirements,  or  restrictions  for 
the  procurement  of  property  or  services  by  the 
Federal  Government. ", 

SEC.  8005.  INAPPUCABILITY  OF  CERTAIN  PROVI- 
SIONS OF  I^W. 

(a)  Ar.med  Services  .Acquisitions.— 

(1)  Prohibition  on  contl\gent  fees.— Sec- 
tion 230(i(b)  of  title  10.  United  States  Code,  as 
amended  by  section  4022(a).  is  further  amended 
by  in.serting  before  the  period  at  the  end  of  the 
sentence  added  by  section  4022(a)  the  following: 
"or  to  a  contract  for  the  acquisition  of  commer- 
cial Items". 

(2)  Requirement  to  identify  .suppliers  and 
SOURCES  OF  SUPPLIES.— Paragraph  (2)  of  seeiron 
2384(b)  of  title  10.  United  States  Code,  is  amend- 
ed to  read  as  follows: 

"(2)  The  regulations  prescribed  pursuant  to 
paragraph  (I)  do  not  apply  to  a  contract  that 
requires  the  delivery  of  .lupplies  that  are  com- 
mercial Items,  as  defined  m  section  2302  of  this 
title.". 

(3)  Prohibition  .agai.vst  doi.\g  business  with 
CERTAIN  offerors  OR  CONTR.ACTORS— Section 
2393(d)  of  title  10.  United  States  Code,  as 
amended  by  section  4022(e).  is  further  amended 
by  adding  at  the  end  the  following:  "The  re- 
quirement shall  not  apply  m  the  case  of  a  sub- 
contract for  the  acquisition  of  commercial  items 
(as  defined  in  .section  4(12)  of  the  Office  of  Fed- 
eral Procurement  Policy  Act  (41  U.S.C. 
403(12))).". 

(4)  Prohibition  on  li.mitation  of  sub- 
coNTRACTOH  DIRECT  SALES.— Section  2402  of  title 
10,  United  States  Code,  as  amended  by  section 
4022(b).  IS  further  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(d)(1)  .An  agreement  between  the  contractor 
in  a  contract  for  the  acquisition  of  commercial 
items  and  a  subcontractor  under  such  contract 
that  restricts  sales  by  such  subcontractor  di- 
rectly to  persons  other  than  the  contractor  may 
not  be  considered  to  unreasonably  restrict  sales 
by  that  subcontractor  to  the  United  States  in 
Violation  of  the  provision  included  m  such  con- 
tract pursuant  to  subsection  (a)  if  the  agreement 
does  not  result  in  the  Federal  Government  being 
treated  differently  with  regard  to  the  restriction 
than  any  other  prospective  purcha.ser  of  such 
commercial  items  from  that  subcontractor. 

"(2)  In  paragraph  (1).  the  term  'commercial 
item'  has  the  meaning  given  such  term  m  section 
4(12)  of  the  Office  of  Federal  Procurement  Pol- 
icy .Act  (41  use.  403(12)).  '. 

(5)  CONTR.ACTOR  INVENTORY  .ACCOUNTING  SYS- 
TF..MS:  STANDARDS.— Section  2410b  of  title  10, 
United  States  Code,  is  amended  - 

(A)  by  inserting  "(a)  Regi:latio.\s  Re- 
quired.—" before  "The  Secretary  of  Defense": 
and 

(B)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Inapplicability  to  acquisitio.\s  of 
Commercial  items —The  regulations  prescribed 
pursuant  to  subsection  (a)  need  not  apply  to  a 
contract  for  the  acquisition  of  commercial  items 
(as  defined  m  section  4(12)  of  the  Office  of  Fed- 
eral Procurement  Policy  Act  (41  U.S.C. 
403(12))).". 

(6)  Prohibition  on  per.sons  convicted  of 

DEFENSE-CONrR.ACT    RELATED     FELONIES.— Para- 
graph (4)  of  sedion  2408(a)  of  title  10.  United 


States   Code,   as  added   by   section   4022(f).    is 
amended— 

(A)  by  inserting  after  subparagraph  (A)  the 
following: 

"(B)  A  contract  referred  to  in  such  subpara- 
graph that  IS  for  the  acquisition  of  commercial 
Items  (as  defined  m  section  4(12)  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
403(12))).":  and 

(B)  by  inserting  "or  (B)"  before  the  period  at 
the  end  of  subparagraph  (C). 

(b)  Civilian  Agency  Acquisitions.— 

(1)  Restrictio.\s  on  subco.\tr.actor  sales  to 
the  united  STATES.— Section  303G  of  the  Fed- 
eral Property  and  Administrative  Services  Act  of 
1949  (41  use.  253g).  as  amended  by  section 
4023(b).  is  further  amended  by  adding  at  the  end 
the  following  new  subsection: 

""(d)  An  agreement  between  the  contractor  in 
a  contract  for  the  acquisition  of  commercial 
Items  and  a  subcontractor  under  such  contract 
that  restricts  sales  by  such  subcontractor  di- 
rectly to  persons  other  than  the  contractor  may 
not  be  considered  to  unreasonably  restrict  sales 
by  that  subcontractor  to  the  United  States  in 
violation  of  the  proiision  included  m  such  con- 
tract pur.suant  to  subsection  (a)  if  the  agreement 
does  not  result  m  the  Federal  Government  being 
treated  differently  with  regard  to  the  restriction 
than  any  other  prospective  purchaser  of  such 
commercial  items  from  that  subcontractor."". 

(2)  Prohibition  on  co.vr/.vcE.vr  fees.— Sec- 
tion 304(a)  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (41  U.S.C.  254(a)), 
as  amended  by  section  4023(a)  is  further  amend- 
ed by  inserting  before  the  period  at  the  end  of 
the  sentence  added  by  section  4041  the  follow- 
ing: ""or  to  a  contract  for  the  acquisition  of  com- 
mercial Items". 

(c)  ACQUISITIONS  Generally.- 

(1)  Federal  water  pollution  control 
ACT —Section  508  of  the  Federal  Water  Pollution 
Control  .Act  (33  U.SC.  1368)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(f)(1)  No  certification  by  a  contractor,  and 
no  contract  clause,  may  be  required  in  the  case 
of  a  contract  for  the  acquisition  of  commercial 
Items  in  order  to  implement  a  prohibition  oi  re- 
quirement of  this  section  or  a  prohibition  or  re- 
quirement issued  m  the  implementation  of  this 
.section. 

"(2)  In  paragraph  (1).  the  term  'commercial 
item'  has  the  meaning  given  such  term  m  section 
4(12)  of  the  Office  of  Federal  Procurement  Pol- 
icy Act  (41  U.S.C.  403(12)).". 

(2)  C0.\TRACT  work  hours  and  SAFETY  STAND- 
ARDS ACT —The  Contract  Work  Hours  and  Safe- 
ty Standards  Act  (title  1  of  the  Work  Hours  and 
Safety  Act  of  1962  (40  U.S.C.  327  et  seq.))  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"Sec.  108.  (a)  No  certification  by  a  contractor, 
and  no  contract  clause,  may  be  required  in  the 
case  of  a  contract  for  the  acquisition  of  commer- 
cial items  in  order  to  implement  a  prohibition  or 
requirement  m  this  title. 

""(b)  in  subsection  (a),  the  term  "commercial 
Item'  has  the  meaning  given  such  term  m  section 
4(12)  of  the  Office  of  Federal  Procurement  Pol- 
icy .Act  (41  U.S.C  403(12)).". 

(3)  Office  of  federal  procure.ment  policy 
.act  require.kient  relating  to  procureme.vt 

INTEGRITY  CERTIFIC.ATIO.^S— Section  27(e)(7)  of 
the  Office  of  Federal  Procurement  Policy  Act  (41 
use.  423)  IS  amended  by  adding  at  the  end  the 
following  new  subparagraph 

"(C)  This  subsection  does  not  apply  to  a  con- 
tract for  the  acquisition  of  commercial  items". 

(4)  CERTAIN  PROVISIONS  OF  THE  A.S'TI-KICKBACK 
.ACT  OF  I9S6.— 

(A)  Requirement  for  contract  clause.— 
Section  7  of  the  Anti-Kickback  Act  of  1986  (41 
use.  57).  as  amended  by  section  4024(b).  is  fur- 
ther amended  by  inserting  before  the  period  at 
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the  end  of  subsection  (d)  the  followmq:  "or  to  a 
prime  contract  for  the  acquisition  of  commercial 
items  (as  defined  in  section  4(12)  of  such  Act  (41 
U.S.C.  403(13))).-. 

(B)  l\sPh:cTio.\  AUTHORITY  .—Section  8  of  such 
Act  (41  U.S.C.  58)  is  amended  by  adding  at  the 
end  the  following:  'This  section  does  not  apply 
with  respect  to  a  prime  contract  for  the  acquisi- 
tion of  commercial  items  (as  defined  in  section 
4(12)  of  the  Office  of  Federal  Procurement  Pol- 
icy Act  (41  U.S.C.  403(12))).-. 

(5)  Drvg-free  workplace  act  of  i9ia.— Sec- 
tion .U.'i2(a)(l)  of  the  Drug- Free  Workplace  Act 
of  1988  (subtitle  D  of  title  V  of  Public  Law  lOO- 
690:  41  U.S.C.  701(a)(1)).  as  amended  by  section 
4024(e).  is  further  amended  by  inserting  after 
the  matter  inserted  by  such  section  4024(e)  the 
following:  ".  other  than  a  contract  for  the  pro- 
curement of  commercial  items  (as  defined  m  sec- 
tion 4(12)  of  such  Act  (41  U.S.C.  403(12))).-. 

(6)  Cl.E.\.\'  AIR  ACT. —  Section  306  of  the  Clean 
Air  Act  (42  U.S.C.  7606)  is  amended  by  adding  at 
the  end  the  following  new  sub.iection 

-(f)(1)  .Vo  certification  by  a  contractor,  and 
no  contract  clause,  may  be  required  in  the  case 
of  a  contract  for  the  acquisition  of  commercial 
items  in  order  to  implement  a  prohibition  or  re- 
quirement of  this  section  or  a  prohibition  or  re- 
quirement issued  in  the  implementation  of  this 
section. 

-(2)  In  paragraph  (1),  the  term  'commercial 
Item'  has  the  meaning  given  such  term  in  section 
4(12)  of  the  Office  o)  Federal  Procurement  Pol- 
icy Act  (41  U.S.C.  403(12))  -. 

(7)  Fly  a.\ierica.\  re(juire.\ie.vt.<;.— Section 
1117  of  the  Federal  Aviation  Act  of  19S8  (49 
U.S.C.  App.  1517)  IS  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(e)(1)  No  certification  by  a  contractor,  and 
no  contract  clause,  may  be  required  in  the  case 
of  a  contract  for  the  transportation  of  commer- 
cial Items  in  order  to  implement  a  requirement  in 
this  section. 

"(2)  In  paragraph  (1),  the  term  'commercial 
item'  has  the  meaning  given  such  term  in  section 
4(12)  of  the  Office  of  Federal  Procurement  Pol- 
icy Act  (41  use  40.3(12))    ■ 

SEC.  800€.  FLEXIBLE  OEAI)l.l.\ES  FOR  SIRMIK- 
StON  OF  OFFERS  OF  COMMERCIAL 
ITEMS. 

Section  18(a)  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  use  4U!(a))  is  amended  by 
addinq  at  the  end  the  following  new  paragraph: 

"(4)  The  requirements  of  paragraph  (3)(B)  do 
not  apply  to  contracts  for  the  purchase  of  com- 
mercial Items.  The  Administrator  shall  prescribe 
for  such  contracts  appropriate  limits  on  the  ap- 
plicability of  a  deadliTie  for  submission  of  bids  or 
proposals  that  is  required  hi/  subsection  (a)(1). 
Such  limits  shall  be  incorporated  in  the  Federal 
Acquisition  Regulation". 

SEC.  HOOT.  ADViK'ATES  FOR  ACQl'ISITtON  OF 
COMMERCIAL  ASU  SOSDEVEL 
OPMENTAL  ITEMS. 

(a)  RESpo.\.^iiin.nii:.s  oh  the  advocate  for 
COMPETITION. —Section  20(c)  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
418(c))  IS  amended  to  read  as  follows: 

"(c)  The  advocate  for  competition  for  each 
procuring  activity  shall  be  responsible  for  pro- 
moting full  and  open  competition,  promoting  the 
acquisition  of  commercial  itetns  and  other  non- 
developmental  Items,  and  challenging  barriers  to 
such  acquisition,  including  such  barriers  as  un- 
necessarily restrictive  statements  of  need,  un- 
neces.farily  detailed  specifications,  and  unneces- 
sarily burdensome  contract  clauses.". 

(b)  Repeal  of  Supehsedeu  Provision.— Sec- 
tion 28  of  such  Act  (41  U.S.C.  424)  is  repealed. 
SEC.  SOOtl.  PROVISIONS  NOT  AFFECTED, 

Nothing  m  this  title  shall  be  construed  as 
amending,  modifying,  or  superceding,  or  as  in- 
tended to  impair  or  restrict  authorities  or  re- 
sponsibilities under — 


(1)  section  111  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40  U  S.C. 
759),  popularly  referred  to  as  the  -Brooks  Auto- 
matic Data  Processing  Act". 

(2)  title  IX  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (40  U.S.C.  541  et 
seq.),  popularly  referred  to  as  the  "Brooks  Ar- 
chitect-Engineers Act": 

(3)  section  8(a)  of  the  Small  Business  Act  (15 
U.S.C.  637(a))  or  any  other  provision  of  that 
Act:  or 

(4)  the  Act  of  June  25.  1938  (41  U.S.C.  46~48c). 
that  was  revised  and  reenacted  m  the  Act  of 
June  23,  1971  (85  Stat.  77).  popularly  referred  to 
as  the  'Javils-\Vag'icr.()'Dav  .Act" 

SEC.  8009.  COMPTROLLER  GENERAL.  REVIEW  OF 
FEDERAL  (iOVER.WMENT  USE  OF 
MARKET  RFSE.\HCH 

(a)  Report  Reijvired.  Sot  later  than  2  years 
after  the  date  of  the  enactment  of  this  Act.  the 
Comptroller  General  of  the  United  States  shall 
submit  to  the  Congress  a  report  on  the  use  of 
market  re.search  by  the  Federal  Government  in 
support  of  the  procurement  of  commercial  items 
and  nondevelopmental  items. 

(b)  Content  of  Report.— The  report  shall  in- 
clude the  following: 

(1)  A  review  of  existing  Federal  Government 
market  research  efforts  to  gather  data  concern- 
ing commercial  and  other  nondevelopmental 
Items. 

(2)  A  review  of  the  feasibility  of  creating  a 
Government-wide  data  base  for  storing,  retriev- 
ing, and  analycing  market  data,  including  use 
of  existing  Federal  Government  resources. 

(3)  Any  recommendations  for  changes  m  law 
or  regulations  that  the  Comptroller  General  con- 
siders appropriate 

TITLE  DC— EFFECTIVE  DATES  AND 
IMPLEMESTA  TIOS 
SEC.  900/.  EFFECTIVE  DATES. 

(a)  Effective  Date  of  Act.  -Except  as  oth- 
erwise provided  in  this  Act.  this  Act  shall  take 
effect  on  the  date  of  the  enactment  of  this  Act. 

(b)  Effective  Date  of  a.mendme.\ts.— Except 
as  otherwise  provided  in  this  Act.  the  amend- 
ments made  by  this  Act  shall  take  effect  on  the 
date  on  which  final  implementing  regulations 
arc  prescribed  in  accordance  with  section  9002. 
SEC.  9002  IMPLEMENTING  REGl'lJiTIONS. 

(a)  Propo.sei)  CllANdE.s.  — Proposed  changes  to 
the  Federal  Acquisition  Regulation  and  such 
other  proposed  regulations  (or  changes  to  exist- 
ing regulations)  as  may  be  necessary  to  imple- 
ment this  .Act  shall  be  published  m  the  Federal 
Register  not  later  than  210  days  after  the  date 
of  the  enactment  of  this  Act. 

(b)  Public  Comment —The  proposed  regula- 
tions described  in  subsection  (a)  shall  be  made 
available  for  public  comment  for  a  period  of  not 
less  than  60  days. 

(cl  Final  Regllations.- Final  regulations 
shall  be  published  in  the  Federal  Register  not 
later  than  330  days  after  the  date  of  enactment 
of  this  Act. 

(d)  Applicability— (1)  The  amendments 
made  by  this  .Act  shall  apply,  in  the  manner  pre- 
scribed in  such  final  regulations,  to  any  solicita- 
tion that  is  issued  or  any  unsolicited  proposal 
that  IS  received  on  or  after  the  date  described  in 
paragraph  (3). 

(2)  The  amendments  made  by  this  Act  shall 
apply,  to  the  extent  and  in  the  manner  pre- 
scribed m  such  final  regulations,  to  any  matter 
related  to — 

(A)  a  contract  that  is  in  effect  on  the  date  de- 
scribed m  paragraph  (3): 

(B)  an  offer  under  consideration  on  the  date 
described  m  paragraph  (3).  or 

(C)  any  other  proceeding  or  action  that  is  on- 
going on  the  date  described  in  paragraph  (3). 

(3)  The  date  referred  to  in  paragraphs  (1)  and 
(2)  is  the  date  specified  in  such  regulations. 
which — 


(A)  shall  not  be  earlier  than  the  end  of  the  30- 
day  period  that  begins  on  the  date  the  regula- 
tions required  by  subsection  (c)  are  published: 
and 

(B)  shall  not  be  later  than  October  1.  1995. 

(e)  Savi.\gs  Provi.sion— Nothing  in  this  Act 
shall  be  construed  to  affect  the  validity  of  any 
action  taken  or  any  contract  entered  into  prior 
to  the  date  specified  in  the  regulations  pursuant 
to  subsection  (d)(3)  except  to  the  extent  and  in 
the  manner  prescribed  in  sucb  regulations. 
SEC.  9003.  EVALUATION  BY  THE  COMPTROLLER 
GE.\ERAL. 

(a)  Evaluation  Rel.ating  to  Is.'suance  of 
Regulations. —Sot  later  than  December  1.  1995. 
the  Comptroller  General  shall  submit  to  the  com- 
mittees referred  to  in  subsection  (c)  a  report 
evaluating  compliance  with  the  requirements  in 
section  9002.  relating  to  the  issuance  of  imple- 
menting regulations. 

(b)  Evaluation  of  Implf.ment.ation  of  Reg- 
UL.ATlo.vs.—.\'ol  later  than  December  1.  1996.  the 
Comptroller  General  shall  submit  to  the  commit- 
tees referred  to  m  subsection  (c)  a  report  evalu- 
ating the  effectiveness  of  the  regulations  imple- 
menting this  Act  in  streamlining  the  acquisition 
system  and  fulfilling  the  other  purposes  of  this 
Act. 

(c)  Committees  Designated  To  Receive  the 
Reports.— The  Comptroller  General  shall  sub- 
mit the  reports  required  by  this  section  to  the 
Committees  on  Armed  Services  and  on  Govern- 
mental Affairs  of  the  Senate  and  the  Committees 
on  .Small  Business  on  Government  Operations  of 
the  Howie  o(  Representatives 

SEC.  900I  D.\TA  COLLECTION  THKOIOH  THE 
FEDERAL  PROCCRE.ME.\T  DATA  SYS- 
TEM. 

(a)  D.ATA  COLLECTION  REQUIRED —The  Fed- 
eral Procurement  Data  System  described  in  sec- 
tion 6(d)(4)(A)  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  use.  405(d)(4)(A))  shall  be 
modified  to  collect  from  contracts  in  excess  of 
the  simplified  acquLsition  threshold  data  per- 
taining to  the  following  matters: 

(1)  ICiontract  awards  made  pursuant  to  com- 
petitions conducted  pursuant  to  section  2323  of 
title  10.  United  States  Code,  or  section  8(c)  of 
the  Small  Busine.'is  Act  (15  U.S.C.  637(c)). 

(2)  .Awards  to  business  concerns  owned  and 
controlled  by  women. 

(3)  Number  of  offers  received  in  response  to  a 
solicitation. 

(4)  Task  order  contracts. 

(5)  Contracts  for  the  acquisition  of  commercial 
Items. 

(b)  Definition.— In  this  section,  the  term 
"simplified  acquisition  threshold"  has  the 
meaning  given  such  term  m  section  4  of  the  Of- 
fice of  Federal  Procurement  Policy  .Act  (41 
use.  403). 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFP^ICKR.  The  Sen- 
ator from  Michigan.  Mr.  Lkvin.  is  rec- 
ognized. 

I'lUVILKGE  OK  THE  FI.noR 

Mr.  LEVIN.  Mr.  President,  at  this 
time  I  £isk  unanimous  consent  that 
John  Brosnan.  Paul  Lieberman.  and 
Peter  Wade  be  extended  full  floor  privi- 
leges for  the  duration  of  the  Senate  de- 
bate on  S.  1587. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Mr.  LEVIN.  Mr.  President,  the  Sen- 
ate today  begins  consideration  of  S. 
1587.  the  Federal  Acquisition  Stream- 
lining Act  of  1994,  which  is  the  most 
significant  procurement  reform  legisla- 
tion   to   be   considered   by   the   Senate 


since  the  Competition  in  Contracting 
Act  10  years  ago  which  Senator  Cohen 
and  I  and  others  introduced. 

The  pending  bill  before  the  Senate 
now  was  introduced  on  October  26  last 
year  with  Senators  Glenn.  Bing.am.'\n. 
NUNN,  Bumpers,  and  myself  as  original 
cosponsors.  But  that  was  just  the  be- 
ginning of  the  process.  Over  the  last  6 
months,  the  Governmental  Affairs 
Committee  and  the  Armed  Services 
Committee  have  held  three  joint  hear- 
ings on  the  bill  and  have  solicited  com- 
ments from  the  administration,  the 
contracting  community,  and  other  in- 
terested parties.  Our  staffs  have  met 
almost  constantly  throughout  this  pe- 
riod working  out  modifications  to  im- 
prove the  bill  and  ensure  that  it 
achieves  its  underlying  purpose  of 
streamlining  the  Federal  acquisition 
system. 

The  bill  is  300  pages  long  and  would 
amend  roughly  200  .separate  procure- 
ment-related provisions  of  the  United 
States  Code.  With  the  exception  of  a 
few  obsolete  provisions,  every  one  of 
these  statutes  serves  some  valid  pur- 
pose. 

We  have  competition  requirements  to 
ensure  that  we  obtain  low  prices,  avoid 
favoritism  and  conflict  of  interest,  and 
provide  everybody  a  fair  chance  to 
compete  for  Government  contracts.  We 
have  audit  i-equirements  and  cost  prin- 
ciples to  ensure  that  we  get  what  we 
pay  for  under  cost-type  contracts.  We 
have  socioeconomic  requirements  to 
promote  desirable  social  objectives, 
like  promoting  small  minority  busi- 
nesses. We  have  ethics  requirements  to 
ensure  that  our  procurement  officials 
do  not  engage  in  employment  discus- 
sions with  contractors  with  whom  they 
are  negotiating  contracts  or  show  fa- 
voritism by  giving  inside  information 
to  contractors. 

However,  when  all  of  our  contract 
laws  and  hundreds  more  requirements 
that  are  imposed  by  regulation  are 
added  together,  the  result  is  an  almost 
impossibly  complex  and  unwieldy  sys- 
tem for  people  who  want  tn  do  business 
with  the  Federal  Government.  There  is 
much  that  we  can  do  and  should  do  to 
streamline  this  systeni  and  make  it 
less  expensive  and  easier  for  the  Gov- 
ernment to  buy  the  products  and  serv- 
ices we  need  without  sacrificing  the 
important  objectives  served  by  the  pro- 
curement laws. 

This  bill  seeks  to  do  that.  It  would 
revise,  simplify,  and  harmonize  the 
hundreds  of  overlapping  and  confusing 
statutes  that  provide  the  basic  guide- 
lines for  our  acquisition  system.  It 
would  eliminate  outdated  law.  remove 
unnecessary  statutor.y  impediments  to 
efficient  and  expeditious  acquisition, 
and  provide  much  needed  consistency 
with  the  Civilian  Procurement  Code 
and  Defense  Procurement  Code.  This  is 
the  grunt  work  of  reinventing  Govern- 
ment. 

I  am  particularly  proud  of  title  VIII 
of  the  bill,  which  would  make  it  easier 


for  the  Government  to  buy  commercial 
products  instead  of  requiring  products 
to  be  designed  to  Government-unique 
specifications.  I  have  been  fighting  for 
this  goal  for  years— holding  three  sub- 
committee hearings,  issuing  two  com- 
mittee reports,  and  I  offered  two  suc- 
cessful amendments  to  DOD  authoriza- 
tion bills,  and  introduced  two  bills  to 
extend  these  reforms  Government- 
wide. 

I  first  became  interested  in  the  com- 
mercial products  issue  in  the  mid- 
1980's.  when  the  Packard  Commission 
reported  that  DOD  was  wasting  billions 
of  dollars  by  relying  on  excessively 
rigid  military  specifications  and  devel- 
oping custom-made  items  when  readily 
available,  off-the-shelf  products  could 
meet  its  needs  at  a  fraction  of  the 
price.  At  that  time,  for  example,  the 
Packard  Commission  reported  that  the 
Pentagon  was  buying  specially  de- 
signed microchips  at  prices  3  to  10 
times  the  market  prices  for  similar, 
commercial  products. 

In  response  to  the  Packard  report,  I 
pressed  the  DOD  to  reduce  paperwork 
requirements  and  rely  more  on  com- 
mercially available  microchips— with 
savings  to  the  taxpayer  that  have  been 
estimated  at  $500  million  a  year.  This 
is  just  on  microchips  just  by  the  DOD. 
At  the  same  time.  I  offered  a  successful 
amendment  to  the  DOD  authorization 
bill  to  implement  the  broader  rec- 
ommendations of  the  Packard  report 
by  creating  a  statutory  preference  for 
off-the-shelf  items  and  requiring  the 
Pentagon  to  simplify  its  specifications 
and  make  it  easier  for  commercial  con- 
tractors to  do  business  with  the  Gov- 
ernment. 

Mr.  President,  unfortunately,  chang- 
ing the  procurement  culture  is  never 
quite  so  easy.  In  1989.  the  Govern- 
mental Affairs  Subcommittee,  which  I 
Chair,  revisited  the  issue  with  2  days  of 
hearings  on  the  progress  that  the  De- 
partment of  Defense  had  made  in  im- 
plementing our  previous  efforts  in 
commercial  products  reform.  What  we 
found  was  not  a  pretty  picture.  Al- 
though the  Pentagon  continued  to  give 
lip  service  to  commercial  products  ini- 
tiatives, the  Department  had  actually 
cut  its  budget  and  staffing  levels  in  the 
commercial  products  area  to  the  point 
where  it  had  only  one  part-time  person 
even  working  on  the  program.  Prom- 
ised workshops  for  the  training  of  ac- 
quisition personnel  were  never  con- 
ducted. A  system  for  tracking  the  ac- 
quisition of  commercial  products  was 
never  developed.  Necessary  regulatory 
changes  were  never  made.  And  a  draft 
manual  on  commercial  acquisitions  sat 
on  the  shelf  for  more  than  2  years  with- 
out ever  being  issued. 

More  important,  officials  at  the  Pen- 
tagon made  virtually  no  headway  in 
the  effort  to  tailor  tens  of  thousands  of 
detailed  military  specifications  to  the 
commercial  marketplace.  In  one  case 
identified  at  our  hearings,  the  Depart- 


ment reviewed  a  37-page  military  speci- 
fication for  residential  heat  pumps  and 
managed  to  shorten  it  to  36  pages.  That 
is  all  they  were  able  to  accomplish— a 
1-page  reduction  in  37  pages  of  speci- 
fications for  a  heat  pump,  which  is 
available  in  the  commercial  market- 
place. 

What  we  also  found  was  that  the  De- 
partment was  discouraging  commercial 
companies  from  bidding  on  its  con- 
tracts by  including  numerous  burden- 
some and  unnecessary  contract 
clauses.  One  witness  at  our  hearings 
held  up  a  half-inch  thick  package  of 
contract  terms  and  conditions  that  the 
Department  asked  his  company  to  sign 
in  connection  with  a  $400  purchase  of 
commercial  equipment.  Naturally,  his 
company  refused  to  bid  on  that  con- 
tract. 

In  response  to  these  problems.  I  in- 
troduced a  1989  amendment  to  the  De- 
partment of  Defense  Authorization 
Act,  which  required  the  Pentagon  to 
simplify  its  specifications,  eliminate 
unnecessary  contract  clauses,  take  ad- 
vantage of  commercial  quality  control 
systems  and  commercial  warranties, 
reduce  burdensome  "cost  or  pricing 
data"  requirements  imposed  on  com- 
mercial contractors,  and  report  to  Con- 
gress on  any  additional  steps  that 
needed  to  be  taken  to  remove  impedi- 
ments to  the  increased  acquisition  of 
commercial  products. 

The  savings  from  this  initiative  have 
been  significant.  For  example,  a  1991 
study  by  the  Logistics  Management  In- 
stitute found  that  a  single  Navy  com- 
mand had  been  able  to  save  the  follow- 
ing amounts  of  money:  $5  million  by 
substituting  commercial  standards  for 
government-unique  specifications  for 
thermal  insulation  material:  $3.7  mil- 
lion by  purchasing  general  purpose 
automobiles  with  standard  commercial 
paint,  instead  of  requiring  that  all  ve- 
hicles be  painted  medium  Navy  gray;  $5 
million  by  purchasing  commercially- 
available  fire  and  rescue  trucks  instead 
of  custom-designed  vehicles;  $1  million 
saved  by  buying  commercially-avail- 
able generators  and  floodlights,  instead 
of  specially-designed.  DOD-unique 
floodlights  and  generators. 

Much  more  remains  to  be  done,  how- 
ever. Over  the  last  two  Congresses,  for 
example.  I  have  introduced  bills  to 
make  these  reforms  Governmentwide. 
Each  of  the  bills  were  approved  by  both 
the  Senate  and  the  House;  but  in  each 
case  the  House  action  came  in  the  final 
hours  of  the  session  when  it  was  too 
late  to  conference  the  measures. 

Mr.  President,  as  I  explained  when  I 
first  introduced  this  legislation  5  years 
ago,  it  only  makes  sense  that  commer- 
cial items  and  other  off-the-shelf  prod- 
ucts are  less  expensive  and  easier  to 
purchase  than  new.  Government- 
unique  items.  The  acquisition  of  com- 
mercial products  can  lower  initial  pur- 
chase costs  by  reducing  or  eliminating 
the  need  for  research  and  development. 
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Acquisition  lead  time  can  be  reduced 
since  commercial  products  are  readily 
available  and  can  be  produced  on  exist- 
ing production  lines.  Because  the  prod- 
uct is  already  developed  and  has  been 
shown  to  work,  the  need  for  detailed 
design  specifications  and  extensive 
testing  is  also  reduced. 

I  am  pleased  that  title  VIII  of  the 
bill— the  commercial  products  title— 
incorporates  these  major  elements  and 
much  of  the  language  of  our  earlier 
commercial  products  bills. 

Title  VIII  would,  like  those  earlier 
bills,  establish  new  Governmentwide 
definitions  of  commercial  items  and 
other  off-the-shelf  products;  it  would 
create  a  preference  for  the  acquisition 
of  such  items;  it  would  require  Federal 
agencies  to  use  simplified  procurement 
specifications  to  the  maximum  extent 
possible;  it  would  require  agencies  to 
conduct  market  research  to  determine 
whether  their  needs  could  be  met  by 
commercial  and  off-the-shelf  products: 
it  would  require  the  use  of  uniform, 
simplified  contracts  for  the  purchase  of 
commercial  items;  it  will  authorize  the 
use  of  market  acceptance  criteria  in 
commercial  procurement;  it  will  en- 
courage the  consideration  of  contrac- 
tors' past  performance  in  decisions  to 
award  future  contracts;  it  will  permit 
commercial  contractors  to  use  existing 
quality  assurance  systems  instead  of 
extensive  Government  testing;  and  it 
will  require  Federal  agencies  to  take 
advantage  of  commercial  warranties. 

In  addition  to  those  measures,  the 
bill  will  take  two  other  very  signifi- 
cant steps — recommended  oy  both  the 
Vice  President's  National  Performance 
Review  and  the  Section  800  panel— 
which  will  simplify  the  acquisition  of 
commercial  products. 

First,  the  bill  will  authorize  the  exec- 
utive branch  to  waive  a  number  of  Gov- 
ernment-unique statutory  require- 
ments that  have  no  parallel  in  the 
commercial  marketplace.  These  re- 
quirements create  an  impediment  to 
the  purchase  of  commercial  items,  be- 
cause they  require  commercial  compa- 
nies to  make  extensive  changes  to 
their  business  operations  if  they  choose 
to  sell  to  the  Government. 

Second,  the  bill  would  modify  the 
Truth  in  Negotiations  Act  to  permit 
contracting  officers  to  waive  its  appli- 
cability to  the  acquisition  of  commer- 
cial items  in  appropriate  cases.  This 
means  that  commercial  companies 
would  not  be  subject  to  the  require- 
ment to  produce  extensive  cost  or  pric- 
ing data  to  justify  the  prices  that  they 
charge  for  their  commercial  products. 
This  data  requirement  creates  an 
unneeded  paperwork  burden  in  cases 
where  fair  prices  have  already  been 
reached  through  competition  in  the 
commercial  marketplace. 

This  exception  is  to  be  exercised  if 
the  contracting  officer  determines  in 
his  or  her  discretion,  and  in  accordance 
with     standards    and     procedures    set 


forth  in  the  Federal  Acquisition  Regu- 
lation, that  he  or  she  has  been  able  to 
obtain  adequate  information  to  evalu- 
ate the  reasonableness  of  the  contract 
price  without  the  need  for  cost  or  pric- 
ing data.  Under  this  provision,  the  con- 
tracting officer  is  required  to  obtain 
from  offeror  or  contractor,  or,  where 
necessary,  from  other  sources,  "infor- 
mation on  prices  at  which  the  same  or 
similar  items  have  been  sold  in  the 
commercial  market  that  is  adequate 
for  evaluating  the  reasonableness  of 
the  price  of  the  contract  or  sub- 
contract." 

This  provision  leaves  some  discretion 
to  the  regulation  writers  in  the  execu- 
tive branch  and  the  contracting  officer 
as  to  what  types  of  information  are 
"adequate  for  evaluating  the  reason- 
ableness "  of  price.  The  intent  of  the 
provision  is  that  contracting  officers 
should  seek  out  the  best  information 
that  is  available  under  the  cir- 
cumstances. 

For  instance,  if  information  is  avail- 
able on  prices  at  which  the  same  con- 
tractor has  previously  sold  the  same 
item,  the  contracting  officer  should 
seek  appropriate  information  on  such 
prices.  If  no  such  information  is  avail- 
able, the  contracting  officer  may  need 
to  seek,  instead,  information  on  prices 
at  which  the  contractor  has  previously 
sold  similar  items.  If  that  information 
is  not  available  either,  it  may  be  ap- 
propriate, in  some  cases,  for  the  con- 
tracting officer  to  rely  instead  on  in- 
formation on  prices  at  which  other 
contractors  have  sold  similar  items. 

Information  requests  under  this  pro- 
vision should  be  tailored  to  impose  the 
minimum  necessary  burden  on  contrac- 
tors, and  need  not  be  as  extensive  as 
the  sales  data  required  by  current  reg- 
ulations. Wherever  possible,  contract- 
ing officers  should  also  review  avail- 
able data  on  market  prices  to  help 
judge  the  reasonableness  of  the  con- 
tractor's price. 

However,  this  provision  is  not  in- 
tended to  authorize  contracting  offi- 
cers to  rely  on  information  about 
prices  charged  for  different  items  by 
different  contractors  without  also  ob- 
taining appropriate  and  available  in- 
formation on  prices  charged  for  the 
same  item  by  the  same  contractor. 

Mr.  President,  the  Federal  Acquisi- 
tion Streamlining  .\ct.  the  act  which  is 
before  us  for  consideration,  is  the  prod- 
uct of  many  months  of  work.  Starting 
at  the  beginning  of  this  Congress,  the 
majority  and  minority  staffs  of  the 
Senate  Governmental  Affairs.  Armed 
Services,  and  Small  Business  Commit- 
tees met  on  a  weekly  basis  for  more 
than  6  months  to  review  the  acquisi- 
tion laws  on  a  line-by-line  basis  to  de- 
termine where  these  laws  could  be 
streamlined,  simplified,  or  reformed. 

This  bill  will  implement  a  number  of 
important  reforms.  For  example: 

It  will  establish  a  new  simplified  ac- 
quisition threshold  of  $100,000.  as  rec- 


ommended by  the  Vice  President's  Na- 
tional Performance  Review  and  the 
Section  800  Panel; 

It  will  raise  the  threshold  on  a  num- 
ber of  other  procurement-related  provi- 
sions to  $100,000.  as  recommended  by 
the  Vice  President's  National  Perform- 
ance Review  and  the  Section  800  Panel; 

It  will  authorize  the  use  of  umbrella 
contracts,  subject  to  time  and  dollar 
limitations  and  specific  competition 
requirements; 

It  will  streamline  and  consolidate  the 
procurement  ethics  laws,  while  retain- 
ing needed  safeguards; 

It  will  amend  the  Federal  Property 
Act  to  codify  the  definitions  and  re- 
quirements of  the  Truth  in  Negotia- 
tions Act  for  civilian  agencies; 

It  will  raise  the  threshold  for  cost  or 
pricing  data  to  $500,000  on  a  permanent 
basis  for  the  Department  of  Defense 
and  civilian  agencies; 

It  will  amend  the  Federal  Property 
Act  to  establish  contract  cost  prin- 
ciples for  civilian  agencies  identical  to 
those  already  in  effect  for  the  Depart- 
ment of  Defense; 

It  will  establish  a  new.  accelerated 
schedule  for  notice  of  contract  award, 
contractor  debriefings,  and  bid  pro- 
tests; 

It  will  require  contractor  debriefings 
when  requested  by  a  disappointed  bid- 
der; 

It  will  authorize  the  payment  of  con- 
sultant and  expert  witness  fees  in  bid 
protests,  in  addition  to  attorney's  fees, 
while  limiting  all  such  fees  to  the  lev- 
els established  in  the  Equal  Access  to 
Justice  Act; 

It  will  amend  the  provisions  applica- 
ble to  bid  protests  to  the  GAO  to  ad- 
dress questions  that  have  been  raised 
about  the  constitutionality  of  existing 
law; 

It  will  address  frivolous  or  bad-faith 
protests  by  authorizing  the  dismissal 
of  such  protests  and  the  use  of  sanc- 
tions in  appropriate  cases; 

It  will  clarify  GSBCA  protest  juris- 
diction and  procedures,  as  proposed  by 
Senator  Glknn  in  a  series  of  bills  intro- 
duced in  the  last  two  Congresses. 

Of  course,  past  experience  has  shown 
that  passing  laws  is  not  enough  to 
change  the  way  the  acquisition  system 
works.  The  executive  branch  has  to  im- 
plement fully  and  effectively  not  only 
the  letter  but  also  the  spirit  of  the  new 
law. 

Should  this  bill  pass  the  Senate  and 
the  House  and  be  signed  by  the  Presi- 
dent. I  sincerely  hope  that  2  or  3  years 
from  now  when  we  review  its  imple- 
mentation, we  will  find  that  the  bill 
has  been  implemented  in  the  spirit  in 
which  it  was  written,  and  that  real  re- 
form has  occurred.  That  will  be  the 
true  test  of  our  success. 

Mr.  President,  this  bill  is  the  product 
of  a  true  collaborative  effort  among 
three  Senate  committees  and  between 
Democrats  and  Republicans.  It  could 
not  have   been   brought   to   this   point 
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without  the  commitment  of  Senators 
Glenn,  Nunn,  and  Bumpers,  who  have 
wholeheartedly  embraced  the  goal  of 
acquisition  streamlining  and  made  the 
staffs  of  their  respective  committees 
available  to  work  on  this  project  over  a 
period  of  many  months. 

It  would  not  have  been  possible  with- 
out the  efforts  of  Senator  Bing.^m.^n, 
who  initiated  the  Section  800  review  of 
the  defense  acquisition  laws  and 
pushed  us  all  to  give  the  panel's  report 
the  attention  it  deserved. 

And  it  would  not  have  been  possible 
without  the  support  and  cooperation  of 
the  ranking  Republican  members  of  the 
Governmental  Affairs  and  the  Armed 
Services  Committees  and  the  sub- 
committees of  jurisdiction — Senators 
Roth,  Cohen,  Thurmond,  and  Smith. 

I  also  commend  the  unsung  heroes  of 
this  effort— The  Senate  staffers  who 
have  put  in  the  endless  hours  of  work 
necessary  to  put  this  bill  together. 
Those  staffers  include  Peter  Levine, 
Linda  Gustitus,  and  Roger  Martino  of 
my  staff;  Tom  Sisti,  John  Brosnan, 
Mark  Foreman.  Paul  Lieberman.  Paul 
Brubaker,  and  Peter  Wade  of  the  Gov- 
ernmental Affairs  Committee  staff; 
Andy  Effron,  Jon  Etherton,  Don 
Deline,  and  John  Douglas  of  the  Armed 
Services  Committee  staff;  Bill 
Monlalto  of  the  Small  Business  Com- 
mittee staff;  and  Mike  Hammond  of 
Senator  BING.^M.^N's  staff.  Without 
their  efforts,  there  would  be  no  acquisi- 
tion streamlining  bill  at  all. 

The  Federal  Acquisition  Streamlin- 
ing Act  is  an  important  piece  of  re- 
inventing government.  I  hope  our  col- 
leagues will  join  us  in  supporting  this 
far-reaching  measure. 

Again,  let  me  say  in  concluding  that 
this  is  truly  a  bipartisan  effort.  I  know 
of  few  bills  that  have  had  greater  par- 
ticipation by  both  Republicans  and 
Democrats  on  a  common  cause. 

Our  good  friend  from  Delaware  has 
been  active  in  trying  to  streamline  ac- 
quisition laws  for  as  long  as  I  have 
been  in  the  Senate.  And  he  has  had 
some  successes.  But  this  will  be  one  of 
the  crowning  achievements  of  all  our 
efforts  if  we  are  able  to  pass  this  law. 
I  want  all  to  know  that  the  hard 
work  of  Senator  Roth  and  others  on 
both  sides  of  the  aisle  has  gotten  us  to 
this  point  and  will  get  us  over  the  fin- 
ish line. 
I  yield  the  floor. 

The  PRESIDING  OFFICER  (Ms. 
MO.SELEY-BRAUN).  The  Senator  from 
Delaware  [Mr   Roth). 

Mr.  ROTH.  Madam  President,  first 
let  me  thank  the  distinguished  Senator 
from  Michigan  and  also  congratulate 
him  for  his  ver.v  significant  contribu- 
tions to  what  is  truly  a  bipartisan  ef- 
fort to  bring  some  sense  out  of  this 
mishmash  that  now  regulates  and  con- 
trols Government  procurement. 

As  he  has  so  eloquently  said,  for  the 
last  6  months,  members  of  the  Govern- 
mental   Affairs  Committee   as   well   as 


the  Armed  Services  Committee  have 
worked  together,  both  Democrats  and 
Republicans,  in  an  effort  to  bring  about 
reform  that  will  bring  better  procure- 
ment for  the  services,  as  well  as  better 
purchases  for  the  taxpayers'  dollar. 

Madam  President,  today's  Federal 
buying  system  is  not  in  good  condition. 
Multi-billion-dollar  cost  overruns;  pro- 
grams that  are  years  or  even  a  decade 
behind  schedule:  incentives  that  en- 
courage spending  rather  than  savings; 
and  top-heavy  bureaucratic  agencies 
that  rely  on  detailed  regulations  rather 
than  good  judgment;  these  are  the  fea- 
tures that  come  to  mind  when  one 
thinks  of  the  Federal  Government's 
buying  system.  It  is  disconcerting 
when,  almost  weekly,  the  network 
news  magazines  reveal  a  new  horror 
story.  Ironically,  despite  these  prob- 
lems, program  managers  are  promoted 
to  general,  admiral,  and  senior  execu- 
tive service  jobs  after  the  programs 
they  managed  experience  billion-dollar 
cost  overruns. 

The  GAO's  1993  high  risk  series  of  re- 
ports noted  that  the  Federal  buying 
system  itself  perpetuates  waste,  fraud, 
and  abuse.  The  Government  has  trou- 
ble purchasing  modern  technologies 
that  you  and  I  can  buy  at  the  local 
Wal-Mart  or  Kmart.  Defense  Depart- 
ment studies  find  that  it  takes  16  years 
and  more  than  840  steps  to  bring  a 
technology  to  the  battlefield.  By  then 
the  technologies  are  out  of  date.  Acqui- 
sition costs  for  Navy  major  weapon 
systems  are  over  budget  by  as  much  as 
179  percent.  Air  Force  systems  by  as 
much  as  220  percent,  even  after  ac- 
counting for  the  effects  of  inflation  and 
changes  in  quantity.  A  July  1993  De- 
fense Science  Board  found  that:  "with- 
out fundamental  reform,  DOD  will  be 
unable  to  afford  the  weapons,  equip- 
ment, and  services  it  needs  to  provide 
for  our  national  security." 

The  problems  arise.  Madam  Presi- 
dent, because  the  buying  system  pro- 
vides the  wrong  incentives  and  is  ad- 
ministered by  top-heavy  bureaucratic 
agencies  that  rely  on  a  complicated 
web  of  regulations.  As  part  of  its  testi- 
mony on  the  Federal  Acquisition 
Streamlining  Act.  I  asked  the  General 
Accounting  Office  to  give  me  a  report 
on  its  recent  investigations  of  procure- 
ment horror  stories.  The  GAO  found  it 
had  produced  more  than  150  such  re- 
ports and  testimonies  over  the  last  5 
years. 

These  include  such  findings  as  the  $1 
billion  cost  increase  that  resulted  from 
management  problems  in  the  Army's 
Javelin  antitank  missile.  In  another 
audit,  the  GAO  identified  NASA  con- 
tract management  actions  that  caused 
a  weather  satellite  to  fall  3  years  be- 
hind schedule  while  costs  doubled  to 
$1.7  billion. 

The  GAO  report  identified  problems 
in  the  way  agencies  determine  their 
needs;  poorly  administered  contracts: 
cost,  schedule,  and  performance  prob- 


lems; funding  and  budgeting  problems; 
and  weaknesses  in  the  acquisition 
workforce.  The  GAO  report  underscores 
the  need  for  comprehensive  reform. 

In  today's  business  terminology,  the 
buying  system  needs  to  be  re-engi- 
neered to  focus  on  results.  Moreover, 
we  must  reinstate  accountability. 

Some  claim  that  waiving  laws  for 
buying  commercial  items  and  small 
purchases  is  sufficient.  But.  as  the 
General  Accounting  Office  testified, 
such  reforms  would  affect  less  than  10 
percent  of  Federal  spending  on  goods 
and  services,  and  the  Congressional 
Budget  Office  said  it  would  not  gen- 
erate scorable  savings.  Some  pro- 
ponents say  that  they  want  the  Federal 
Government  to  be  a  world  class  buyer. 
But,  many  of  their  proposals  would 
make  the  Government  a  world-class 
sucker. 

They  say  that  this  would  be  the  best 
Congress  could  do.  I  strongly  disagree. 
Madam  President,  you  cannot  use 
Tonka  Toys  to  pave  a  bumpy  road. 
Congress  must  be  bold  if  it  is  to  make 
significant  improvements  in  the  Gov- 
ernments  buying  system— a  system  I 
have  worked  for  more  than  a  decade  to 
reform.  Over  the  years  my  conclusion 
has  not  changed:  without  major  cul- 
tural and  structural  change.  Americans 
will  not  get  the  results  they  deserve. 

Cost  and  schedule  overruns  will  con- 
tinue, the  Government  will  pay  more 
than  it  should  for  goods  and  services; 
and  the  taxpayer  will  pickup  the  in- 
flated tab. 

Real  procurement  reform  must  be 
comprehensive.  It  must  hold  Govern- 
ment employees  and  contractors  ac- 
countable for  results.  It  must  remove 
impediments  to  efficiency,  such  as  the 
maze  of  specifications  and  regulations 
that  hinder  the  purchase  of  commercial 
items.  It  must  reward  those  who 
produce  and  penalize  those  who  do  not. 
Madam  President,  the  original  ver- 
sion of  the  Federal  Acquisition 
Streamlining  Act  was  insufficient. 
Senator  Cohen  and  I  fought  for  com- 
prehensive legislation.  Last  October. 
Senator  Cohen  and  I  introduced  a  bill 
to  accomplish  the  needed  reforms  in 
the  Defense  buying  system.  Witnesses 
from  the  administration.  General  Ac- 
counting Office.  Defense  Inspector  Gen- 
eral, industry  and  private  watch  dog 
groups  testified  on  the  value  the  Roth- 
Cohen  proposal. 

Based  on  that  testimony.  Senator 
Cohen  and  I  introduced  the  Federal  Ac- 
quisition Management  Improvement 
Act  of  1994  <S.  1982)  which  is  a  Govern- 
ment-wide, comprehensive  reform  bill. 

I  am  pleased  to  report  that  the  pro- 
curement reform  bill  before  the  Senate 
now  contains  major  reforms,  largely 
because  of  the  cooperation  of  Senators 
Glenn.  Thur.mond.  Nunn.  Levin,  and 
Bingam.^n.  During  the  drafting  of  the 
committee  substitute,  the  Federal  Ac- 
quisition Management  Improvement 
Act  was  reviewed  and  all  but  two  of  the 
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Roth-Cohen  proposals  were  incor- 
porated. 

In  a  nutshell,  the  bill  makes  it  easier 
for  the  Government  to  rely  on  the  com- 
mercial marketplace  to  develop  and  re- 
fine items  it  needs.  It  provides  a  strong 
financial  incentive  for  Government  em- 
ployees to  save  time  and  money.  It 
makes  both  the  acquisition  workforce 
and  contractors  accountable  for  per- 
forming within  schedule  and  budget 
guidelines. 

I  want  to  highlight  several  key  provi- 
sions in  the  bill  before  the  Senate 
today.  PMrst,  the  bill  establishes  a  top- 
level  measure  of  how  well  agencies  are 
managing  acquisition  programs.  This 
will  help  Congress  determine  whether 
horror  stories  are  unique  events  or  sys- 
temic problems.  The  Deputy  Secretary 
of  Defense  testified  that  he  was 
shocked  to  find  that  no  Defense  acqui- 
sition programs  were  meeting  cost  and 
schedule  goals.  The  Defense  Depart- 
ment's problems  are  not  random  occur- 
rences. 

The  committee  substitute  requires 
agencies  to  achieve  90  percent  of  budg- 
et and  schedule  goals  while  meeting 
user  requirements:  and  the  Defense  De- 
partment is  to  reduce  by  50  percent  the 
time  it  takes  to  field  new  weapons.  If 
acquisition  programs  at  an  agency  are 
significantly  behind  schedule  or  over 
budget,  the  agency  must  terminate 
poorly  performing  programs  or  justify 
continued  funding.  This  will  enable 
Congress  to  hold  agencies  accountable 
for  their  performance  in  managing  pur- 
chases. 

Second,  the  bill  directs  Federal  agen- 
cies to  streamline  their  acquisition 
management  processes  for  products  de- 
veloped for  the  Government.  It  requires 
that  the  revised  processes  focus  on  re- 
sults. It  requires  agencies  to  quantify 
what  an  item  will  cost,  how  well  it 
must  perform,  and  when  it  will  be 
ready  for  use.  It  requires  that  decisions 
to  move  ahead  be  based  on  program  re- 
sults—results based  on  objective  data. 
Today,  these  decisions  are  based  on  a 
consensus  among  interested  parties. 

When  the  bill  is  implemented,  the  de- 
cisions will  be  made  on  whether  an 
item  meets  requirements,  is  within 
budget,  is  available  when  needed. 

Third,  the  bill  reemphasizes  the  com- 
mitment of  Congress  to  a  professional 
acquisition  work  force  and  establishes 
the  incentive  structure  toward  pro- 
gram performance.  It  directs  Depart- 
ments and  agencies  to  tie  pay  and 
other  incentives  to  program  perform- 
ance rather  than  the  size  of  a  man- 
ager's budget.  P'or  years,  the  Federal 
Government  has  ignored  Congress'  at- 
tempts to  force  greater  reliance  on 
commercial  items  and  less  reliance  on 
Government  unique  specifications. 

The  pay-for-performance  provisions 
are  extremely  important  to  the  overall 
success  of  the  bill  because  they  provide 
a  reward  for  members  of  the  acquisi- 
tion work  force  who  find  ways  to  fulfill 


needs  at  lower  prices  and  shortened 
time  lines  associated  with  buying  com- 
mercial items. 

Fourth,  the  legislation  reverses  the 
preference  for  buying  Government- 
unique  items.  It  requires  use  of  com- 
mercial items,  unless  it  is  shown  that 
they  do  not  meet  actual  Government 
needs.  It  streamlines  the  regulatory 
burden  associated  with  buying  com- 
mercial items.  Coupled  with  the  new 
incentive  system,  this  bill  provides  a 
real  opportunity  for  overcoming  the  so- 
called  not-invented-here  syndrome 
that  has  prevented  Government  from 
buying  commercial  items  to  do  its 
work 

Fifth,  the  bill  implements  pay  for 
performance  for  contractors,  including 
use  of  contractor's  past  performance  in 
decisions  for  future  woik.  tying  profits 
to  results  instead  of  costs,  and  tying 
payments  to  achievement  of  measur- 
able results.  The  Government  will  be 
able  to  manage  its  contractors  on  the 
basis  of  how  well  they  perform.  The  De- 
fense Inspector  General  testified  in 
support  of  tying  progress  payments  to 
result. 

The  Director  of  the  Office  of  Federal 
Procurement  Policy,  as  well  as  several 
other  witnesses  from  Government  and 
industry,  testified  in  support  of  tying 
contract  award  to  past  performance 
and  the  bill  sets  forth  a  structure  effec- 
tively implementing  this  concept. 

I  remain  concerned  about  one  aspect 
of  the  buying  system  that  the  Congress 
has  not  addressed.  The  organization  is 
a  large  bureaucracy  with  layer  upon 
layer  of  management  and  dozens  of 
buying  organizations.  Many  of  the  bu- 
reaucratic layers  exist  solely  for  the 
purpose  of  satisfying  the  needs  of  the 
bureaucracy  and  provide  no  value 
added  toward  weapon  system  develop- 
ment. As  a  result,  the  American  tax- 
payer is  now  paying  for  two  bureauc- 
racies in  each  of  three  military  depart- 
ments. 

Quite  frankly.  I  do  believe  that  there 
should  be  a  reduction  in  the  layers  of 
the  buying  bureaucracy.  I  am  confident 
that  the  bill  will  result  in  efficiencies 
that  will  permit  reducing  this  bureauc- 
racy. But.  the  bill  before  us  today  does 
not  require  a  reduction  in  the  roughly 
20  layers  of  management  in  the  Federal 
buying  system. 

I  am  disappointed  that  my  colleagues 
did  not  agree  to  ensure  that  this  reduc- 
tion occurs.  My  colleagues  have  agreed 
to  have  the  General  Accounting  Office 
review  acquisition  work  force  staffing 
as  part  of  its  report  on  implementation 
required  in  title  9  of  the  bill.  I  expect 
that  we  will  be  able  to  return  to  the 
staffing  issue  once  the  report  is  com- 
pleted. 

The  bill  before  us  today  streamlines 
procurement  processes.  The  buying  or- 
ganizations also  must  be  streamlined 
and  changes  to  these  organizations 
must  flow  from  streamlining  the  acqui- 
sition     process.      Past      attempts      to 


streamline  have  been  fought  by  the  bu- 
reaucracy. For  example,  when  the 
Goldwater-Nichols  bill  enacted  the 
Packard  Commission  proposal  to 
streamline  the  buying  bureaucracy  to 
three  layers  and  a  handful  of  com- 
mands, the  Defense  Department  added 
a  second  multilayer  bureaucracy  to  the 
old  structure. 

I  can  assure  the  President  and  others 
I  will  make  this  a  top  priority  of  mine. 

According  to  the  Congressional  Budg- 
et Office,  in  fiscal  .year  iggi.  the  Fed- 
eral Government  will  buy  about  $450 
billion  of  goods  and  services.  The  Na- 
tional Performance  Review  and  De- 
fense Department  studies  indicate  that 
as  much  as  $20  billion  per  year  could  be 
saved  through  mo  e  efficient  procure- 
ment practices.  With  this  much  money 
at  stake.  Congress  has  a  responsibility 
to  ensure  that  the  taxpayer's  money  is 
spent  well. 

A  decade  ago.  I  sponsored  the  legisla- 
tion to  create  a  commission  to  fix  the 
problems  in  the  Defense  buying  sys- 
tem. That  bill  led  to  the  creation  of  the 
Packard  Commission.  My  colleagues 
may  remember  that  I  also  sponsored 
legislation  to  implement  several  Pack- 
ard Commission  recommendations. 
Some  proposals  were  enacted,  but 
many  were  considered  too  bold. 

Today,  the  committee  substitute  to 
the  Federal  Acquisition  Streamlining 
Act  contains  key  Packard  Commission 
recommendations,  and  I  am  happy 
that,  after  9  years,  the  Senate  is  act- 
ing. The  bill  reported  b.v  the  commit- 
tee is  a  significant  improvement  over 
the  original  version  introduced  last  Oc- 
tober. Over  the  last  6  months,  the  re- 
forms that  we  are  making  have  grown 
from  Tonka  toys  to  a  full-blown  paving 
crew  that  can  pave  the  way  to  signifi- 
cant savings. 

Again.  Madam  President.  I  congratu- 
late Members  of  the  majority,  includ- 
ing our  distinguished  chairman.  Sen- 
ator Gi.KNN.  as  well  as  the  minority 
Members,  who  have  made  this  legisla- 
tion possible.  I  believe  the  enactment 
of  this  legislation  into  law  will  be  a 
very,  very  major  step  forward.  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Ohio. 

Mr.  GLENN.  Madam  President.  I  ap- 
preciate very  much  the  remarks  of  my 
distinguished  colleague  who  has  been 
involved  with  these  efforts  for  a  long 
time.  This  is  not  something  he  just 
took  up  when  this  bill  came  up.  He  has 
repeatedly  proposed  legislation 

through  the  years  on  this.  He  and  I 
have  sat  together  through.  I  do  not 
know  how  many  hours,  almost  intermi- 
nable hours,  of  hearings  on  subjects 
like  this  that  we  have  referred  to  in 
the  past  and  as  was  referred  to  by  Sen- 
ator Lkvin  earlier,  and  in  the  Washing- 
ton Post  today  by  Mr.  Barr,  as  "the 
grunt  work  of  Government."  That  is 
basically  what  it  is. 
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I  do  not  know  anything  that  will 
clear  a  hearing  room  out  of  most  re- 
porters faster  than  bringing  up  a  sub- 
ject such  as  procurement  reform.  It  is 
just  guaranteed  to  empty  people  out.  It 
is  not  as  exciting  as  talk  about  B~l 
bombers  and  B  2  bombers  and  who  is 
going  to  go  into  Bosnia  or  who  is  not 
going  into  Bosnia  or  what  scandal 
there  is  someplace  else.  That  is  the 
confrontational  role  of  reporting.  I  un- 
derstand that. 

But  when  you  get  into  something 
like  this  where  we  are  talking  about 
trying  to  improve  Government  and 
make  it  more  efficient — which  you  can- 
not quantify  as  much  as  saying  each  B 
2  is  going  to  cost  SI  billion  or  some- 
thing like  that — you  cannot  quantify 
efficiencies  in  Government,  yet  that  is 
one  of  the  main  functions  of  our  Gov- 
ernmental Affairs  Committee,  to  try  to 
oversee  Government  in  a  way  that 
brings  more  efficiency  into  Govern- 
ment. 

We  also  have  been  told  that  state- 
ment in  itself  is  an  oxymoron,  bringing 
efficiency  into  Government.  I  do  not 
believe  that.  We  have  worked  on  this  a 
long  time,  and  those  I  have  men- 
tioned—Senator Levin,  Senator  Ninn, 
Senator  Roth  and  Senator  Bing.^.m.an— 
have  done  yeoman's  work  for  a  long 
time  on  this.  This  is  not  something 
just  dreamed  up  in  the  last  couple  of 
weeks. 

I  think  the  staff  of  the  Governmental 
Affairs  Committee  started  3,  3'j  years 
ago  putting  information  together  on 
this.  It  was  probably  2'  j  or  3  years  ago 
in  the  Armed  Services  Committee  that 
I.  along  with  Senator  Nunn  and  Sen- 
ator BlNG.\M,\N,  sponsored  putting  into 
our  authorization  bill  for  that  year,  a 
requirement  that  the  Pentagon  do  a 
study,  since  they  are  really  the  biggest 
spender  in  Government.  We  have  all 
heard  the  gory  stories  of  misspending 
of  taxpayer  money  by  the  Defense  De- 
partment—  the  $640  toilet  seats,  et 
cetera,  et  cetera.  And  those  things 
should  never  happen.  We  know  that. 

Then  what  do  we  do  after  we  do  an 
investigation?  What  do  we  do  after  we 
have  a  hearing  on  a  subject  like  that? 
We  just  expect,  once  this  is  pointed 
out.  that  those  responsible  will  take 
corrective  action.  Yet.  too  often  they 
are  so  mired  in  their  same  old  ways  of 
doing  business,  of  putting  out  speci- 
fications—ridiculous, sometimes — and 
doing  things  that  do  not  really  make 
Government  more  efficient. 

That  is  just  a  little  bit  of  the  back- 
ground. 

Obviously.  I  rise  today  to  recommend 
enactment  of  S.  1587.  the  Federal  Ac- 
quisition Streamlining  Act  of  1994.  It  is 
a  comprehensive  procurement  reform 
effort.  It  is  not  the  end-all  and  be-all  of 
procurement  reform.  This  is  a  good, 
great  big,  first  starting  step,  and  we 
need  to  keep  at  this,  not  only  with 
hearings,  but  we  need  to  keep  at  it 
with  making  certain  that  what  we  are 


proposing  in  this  legislation  will  be 
carried  out.  Then  let  us  see  what  is 
working.  Let  us  come  back  a  year  from 
now.  Let  us  fine  tune  this.  Let  us  real- 
ly get  efficient  procurement  reform. 

We  all  talk  all  the  time  about,  if 
General  Motors  and  Ford  and  IBM  and 
GE  and  the  rest  of  our  major  corpora- 
tions in  this  country  did  not  do  their 
job  better  in  procurement  and  effi- 
ciency in  their  operations  than  we  do 
in  Government,  they  would  be  broke 
inside  of  a  year.  We  know  that  is  true. 
But  there  is  no  reason  why  we  cannot 
have  procurement  every  bit  as  efficient 
as  our  major  corporations. 

This  is  a  first  step  at  trying  to  get  to 
that  point.  It  is  aimed  at  streamlining 
the  acquisition  process  and  fulfilling 
many  of  the  recommendations  of  the 
Vice  President's  National  Performance 
Review  for  the  procurement  system.  It 
represents  the  collaboration  of  the 
Committee  on  Governmental  Affairs— 
which  I  chair—the  Armed  Services 
Committee,  and  the  Small  Business 
Committee. 

We  introduced  S.  1576  with  Senators 
BiNG.'\MAN.  Levin.  Nunn.  Bimpers.  and 
LiEBERMAN.  I  pointed  out  that  a  year 
and  a  half  ago.  the  staffs  of  our  respec- 
tive committees  met  to  review  the 
laws  and  regulations  of  the  entire  pro- 
curement system.  I  add.  in  that  regard, 
we  quite  often  use  the  Defense  Depart- 
ment as  the  most  hideous  examples  of 
how  we  should  not  be  buying  things. 
But  this  procurement  legislation  ap- 
plies to  everything  that  the  executive 
branch  procures.  It  applies  to  the  Gen- 
eral Services  Administration  that  does 
procurement  of  all  the  desks  and  every- 
thing else  in  Government.  It  applies  all 
across  Government  to  everyone,  even 
though  the  bulk  of  the  budget  is  spent 
by  the  Defense  Department.  It  applies 
across  the  board. 

This  review  is  rooted  in  the  report  of 
the  Acquisition  Advisory  Panel.  It  was 
assembled  pursuant  to  Section  800  of 
the  National  Defense  Authorization 
Act  for  fiscal  year  1991  and  the  other 
legislation  I  mentioned  which  I  intro- 
duced in  this  and  other  Congresses,  no- 
tably S.  554.  S.  555.  and  S.  556,  Senator 
Levin's  commercial  products  legisla- 
tion and  the  National  Performance  Re- 
view. 

So  this  was  a  melding  of  several  dif- 
ferent efforts.  It  is  what  we  had  going 
on  in  our  Governmental  Affairs  Com- 
mittee and  what  we  did  over  in  the 
Armed  Services  Committee,  which  Sen- 
ator Nunn  will  also  discuss,  and  the 
National  Performance  Review. 

Out  of  all  those  recommendations,  we 
then  spent  the  last  year  putting  these 
things  together,  having  meeting  after 
meeting  after  meeting  among  all  the 
interested  parties  to  try  to  put  to- 
gether something  we  think  will  be  a 
major  step  forward  in  procurement  re- 
form and  better  efficiency  for  every 
taxpayer  dollar  that  is  spent. 

A  lot  has  happened  in  the  last  year 
and  a  half  since  we  began  this  process. 


When  we  introduced  the  bill  last  Octo- 
ber, we  engaged  in  long,  long  discus- 
sions with  the  administration  and  all 
interested  parties.  In  early  1994.  the 
Governmental  Affairs  Committee  con- 
ducted three  joint  hearings  with  the 
Armed  Services  Committee  on  the  bill 
S.  1587.  The  committees  received  testi- 
mony on  the  bill  from  DOD;  GSA:  Of- 
fice of  Federal  Procurement  Policy, 
OFPP:  General  Accounting  Office:  the 
IG  from  the  Defense  Department:  ABA: 
Business  Executives  for  National  Secu- 
rity, a  coalition  of  various  contractor 
industry  associations,  including  the  ac- 
quisition reform  working  group;  the  In- 
formation Technology  Association  of 
America:  the  Computer  and  Commu- 
nications Industry  Association:  the 
Small  Business  Legislative  Council: 
the  Minority  Business  Enterprise  Legal 
Defense  and  Education  Fund:  and  the 
Computer  Business  Equipment  Manu- 
facturers Association. 

To  shorten  that,  we  heard  from  an 
across-the-board  spectrum  of  interests 
in  the  Federal  procurement  field.  We 
wanted  to  get  all  of  their  input  so  that 
we  could  make  this  legislation  as  good 
as  it  possibly  could  be. 

Following  the  hearings,  representa- 
tives of  the  bipartisan  leadership  of  all 
three  committees  reviewed  each  rec- 
ommendation proposed  during  the 
hearings  and  in  testimony  received  for 
the  record.  Based  upon  that  review,  a 
substitute  bill  was  prepared. 

On  April  26  of  this  year,  1994,  the 
Governmental  Affairs  Committee  took 
up  S.  1587  and  approved  the  bill,  as 
amended  by  a  complete  substitute  of- 
fered by  myself  and  Senators  Roth, 
Levin  and  Cohen,  on  a  voice  vote.  Then 
on  the  afternoon  of  April  26.  the  Armed 
Services  Committee  met  and  approved 
the  bill,  as  amended,  by  a  vote  of  22-0. 
What  we  have  now.  Mr.  President,  is 
what  I  believe  to  be  an  improved  prod- 
uct that  does  represent  a  fine  balance 
of  the  many  interests  affected  by  our 
procurement  system.  Testament  to 
this  achievement  can  be  found  in  the 
range  of  views  reflected  in  the  cospon- 
sors  of  this  amended  bill.  Indeed,  we 
are  pleased  to  now  have  support  on  the 
minority  side  from  Senators  THUR- 
.MOND.  Smith,  and  Roth— who  I  men- 
tioned earlier— and  Cohen. 

I  think  we  have  come  a  long  way. 
Madam  President.  That  accomplish- 
ment should  be  noted  by  my  colleagues 
as  we  move  forward  to  consider  this 
bill.  We  have  wrestled  year  in  and  year 
out  with  these  issues  and  failed  to 
enact  any  meaningful  reform.  Too 
often  we  have  our  hearings,  point  out 
all  the  deficiencies  that  go  on  in  our 
system,  we  expect  them  to  get  fixed, 
and  nothing  seems  to  happen.  We  do 
this  year  after  year  after  year.  I  do  not 
have  any  idea  how  many  hearings  I 
have  sat  through,  have  chaired  or  been 
part  of  that  pointed  out  where  there 
has  been  monumental  waste  in  Govern- 
ment. 
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Why  has  this  been  the  case?  Why 
have  we  not  had  more  meaningful  re- 
form? I  suess  anyone  working  in  this 
field  knows  that  reform  is  a  tall  order. 
No.  1.  no  one  wants  to  change  who  is 
operating  in  the  system  itself.  They 
have  their  own  way  of  doing  business 
and  do  not  want  to  upset  the  apple 
cart.  It  might  mean  shifting  respon- 
sibilities, or  it  might  moan  requiring 
someone  else  to  do  something.  Change 
is  resisted  in  the  system  just  because  it 
is  change. 

Then  also,  the  procurement  system 
affects  the  entire  spectrum  of  interests 
in  our  society.  Reconciling  all  of  these 
interests  and  policy  concerns  is  not  an 
easy  task.  In  spite  of  these  difficulties, 
as  we  face  serious  budgetary  con- 
straints, it  is  imperative  that  we  maxi- 
mize the  efficiency  of  our  procurement 
system  to  assure  we  can  meet  the 
needs  of  our  citizens  at  the  very  least 
cost. 

I  cannot  tell  you  today  what  savings 
are  going  to  result  from  this  bill.  I 
wish  I  could.  I  wish  I  could  say,  "You 
pass  this  bill  and  we're  going  to  have  $3 
billion  a  year  in  better  efficiency  in 
Government." 

But  I  know  one  thing,  I  know  we  are 
wasting  a  terribly  large  amount  of 
money  every  year  in  Government  by 
the  inefficiencies  in  Government.  I 
know  we  are  going  to  go  a  long  way  to- 
ward saving  money  once  we  get  some- 
thing like  this  started  or  passed  and  we 
start  down  the  track  of  procurement 
reform. 

We  do  face  serious  budgetary  con- 
straints. It  is  imperative  we  maximize 
the  efficiency  of  our  procurement  sys- 
tem to  assure  we  can  meet  the  needs  of 
our  .itizens.  at  least  cost. 

One  way  to  improve  the  process  is  to 
leverage  technology  to  our  overall  ad- 
vantage. It  increases  our  productivity. 

Other  ways,  included  in  the  provi- 
sions of  S.  1587,  involve  the  streamlin- 
ing of  some  of  the  traditional  audit  and 
oversight  mechanisms  Congress  set  in 
place  to  address  particular  procure- 
ment abuses. 

When  we  began  di'afting  this  bill, 
concerns  were  raised  regarding  the  ad 
ministrative  burden  associated  with 
some  of  these  oversight  tools  which  re- 
sulted in  a  bifurcation  of  the  Govern- 
ment and  commercial  markets.  We 
have  sought  to  minimize  this  undesir- 
able consequence  in  an  effort  to  strike 
a  balance  between  efficiency  and  over- 
sight. 

In  addition,  we  have  all  heard  stories 
that  it  is  too  difficult  to  do  business 
with  the  Government.  There  are  major 
manufacturers  in  this  country  who  do 
not  want  to  get  involved  in  business 
with  the  Government,  and  many  small 
businesses  say  they  cannot  afford  to 
get  involved  in  business  with  the  Gov- 
ernment because  there  is  too  much  pa- 
perwork involved.  They  have  to  put  on 
extra  people  just  to  fill  out  all  the  pa- 
perwork. So  it  is  just  too  difficult  to  do 


business  with  the  Government.  From 
cost  accounting  standards  to  socio- 
economic laws,  the  Federal  market- 
place is  represented  to  be  a  quagmire  of 
laws  and  bureaucratic  redtape,  and  we 
are  trying  to  straighten  some  of  that 
out. 

Another  major  criticism  of  our  acqui- 
sition process  is  our  proclivity  to  over- 
specify  our  needs  to  the  extent  that  we 
tell  companies  literally  how  to  manu- 
facture their  products.  We  no  longer 
have  the  luxury  to  specify  costly  proc- 
esses. If  something  has  to  have  specs 
written  that  are  so  detailed  that  the 
item  being  purchased  requires  that, 
then  fine.  I  would  not  propose  to  stop 
that.  But  it  has  gone  too  far  the  other 
way  where  we  overspecify  on  too  many 
products,  and  that  just  wastes  money. 
Indeed,  the  section  800  panel,  and  oth- 
ers, have  called  for  us  to  leave  this 
practice  of  overspecification  and  jump 
into  the  commercial  market  wherever 
we  can.  like  any  other  large  customer. 
Therein  lie  the  benefits  of  competition 
and  our  national  productive  capacity. 
That  change  is  at  the  core  of  S.  1587. 

But  change  is  not  without  risk.  We 
have  been  forced  to  examine  tradi- 
tional roles  of  the  Federal  procurement 
system.  The  Government  is  not  like 
any  other  commercial  customer.  For 
one  thing,  it  spends  precious  taxpayer 
dollars  and.  thus,  is  in  a  position  of 
great  public  trust.  We  cannot  take 
chances  or  risks  like  a  private  com- 
pany can. 

In  addition,  the  Government  is  ex- 
pected to  foster  an  array  of  social  pol- 
icy goals,  policies  that  may  not  exist 
in  the  commercial  markets.  That  is 
why  I  refer  to  our  work  as  a  balance. 
The  three  committees.  I  believe,  have 
struck  the  essential  balance  to  move 
meaningful  reform  into  the  Federal 
marketplace.  S.  1587  seeks  to  foster  and 
improve  the  acquisition  of  commercial 
items;  the  streamlined  acquisition  pro- 
cedures under  an  elevated  small  pur- 
chase threshold;  the  competitive  acqui- 
sition process;  the  protest  and  over- 
sight process,  which  is  an  important 
one;  and  the  procurement  integrity  and 
elhics  laws. 

In  addition,  the  bill  streamlines  the 
procurement  code  through  the  repeal  of 
redundant  and  obsolete  laws,  and  it 
simplifies  the  system  by  standardizing 
governmentwide  thresholds  for  TINA, 
the  Truth  in  Negotiations  Act.  and 
statutory  contract  cost  principles. 

So  what  we  have  is  a  collection  of 
major  improvements  that  will  bring 
our  Federal  procurement  system  into 
the  next  century  and.  hopefully,  just 
catch  it  up  with  what  is  going  on  in 
this  century.  We  are  at  a  critical  point. 
Madam  President.  Vot  the  first  time, 
we  have  not  only  both  Houses  of  Con- 
gress motivated  to  enact  reform  but 
also  the  administration,  and  I  think 
the  American  people  also  would  go 
right  along  with  this.  They  have 
looked  at  their  Government  as  being  a 
wasteful  Government  for  too  long. 


I  implore  my  colleagues  to  seize  this 
moment  and  quickly  enact  this  reform 
measure  for  the  benefit  of  the  system 
and  the  Nation  as  a  whole. 

I  ask  unanimous  consent  to  print  in 
the  Record,  following  my  remarks,  a 
summary  of  the  Federal  Acquisition 
Streamlining  Act  of  1994  as  marked  up 
by  the  Governmental  Affairs  and 
Armed  Services  Committees  and  the 
Small  Business  Committee.  The  Small 
Business  Commitee  ran  out  of  time  and 
were  discharged  of  the  bill  by  the  time 
agreement  we  had.  But  all  those  com- 
mittees have  had  the  bill  and  passed  on 
it. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  GLENN.  Madam  President,  there 
are  two  other  things  I  would  ask  unani- 
mous consent  be  printed  in  the  Record. 
One.  there  was  some  question  in  the 
press  about  whether  the  Defense  De- 
partment was  really  behind  this  bill, 
whether  they  really  were  enthusiasti- 
cally for  it. 

Now.  this  letter  was  written  the  25th 
of  May  1994.  It  was  delivered  to  us.  It  is 
signed  by  both  the  Deputy  Secretary  of 
Defense  and  the  Secretary  of  Defense. 
Mr.  Perry.  I  would  like  to  read  it  be- 
cause I  think  it  indicates  they  want  to 
get  on  with  this  and  they  are  using  this 
as  a  major  step  toward  cleaning  up 
their  procurement  process  also. 

This  was  written  to  me  as  chairman 
of  the  Governmental  Affairs  Commitee. 
It  reads  as  follows; 

Dear  Mr.  Chairman: 

A.s  you  Ko  to  the  floor  today  to  consider  S. 
l.'JSV.  we  wi.sh  to  thank  you  and  the  members 
of  the  Governmental  .^ffair^  Committee  for 
your  as-sistance  in  moving  this  complex  piece 
of  legi.slation.  Pa.ssage  of  acquisition  reform 
legislation  will  not  only  make  certain  re- 
forms possible  but  will  be  the  catalyst  for 
further  improvements  of  DOD  in  its  internal 
processes.  Although  passage  of  a  bill  in  the 
Senate  is  only  one  of  the  many  hurdles  in 
the  legislative  proce.ss.  it  will  signal  to  all 
that  we  are  finally  truly  on  the  road  to 
streamlining  the  acquisition  process. 

While  there  are  a  number  of  issues  we  be- 
lieve must  still  be  addressed  if  we  are  to 
truly  slre.amline  the  .acquisition  process 

And  I  agree  with  them  on  that, 
our  hope  is  that  we  can  addres.s  th^se  issues 
at  a  future  date.  As  such,  we  wholeheartedly 
support  and'  endorse  the  passage  of  .S.  1587  as 
reported  by  the  Governmental  .^ffairs  and 
Armed  Services  Committees,  with  the  addi- 
tion of  any  amendments  that  will  further 
stre.amline  the  proce.ss.  By  the  same  token, 
we  ask  your  support  in  opposing  the  adop- 
tion of  any  amendment  that  will  not  stream- 
line the  process. 

Again,  your  work  sets  the  stage  for  acqui- 
sition reforms  that  are  absolutely  necessary 
if  the  United  States  is  to  maintain  its  de- 
fense capabilities  in  these  critical  times. 
Thank  you  for  the  tremendous  support,  by 
both  the  members  and  staff  of  your  commit- 
tees. 

It  is  signed  by  the  Deputy  Secretary 
of  Defense  and  the  Secretary  of  De- 
fense. 

I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 
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There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  SKCRhrr.^RY  of  Defense. 
Washington.  DC.  May  25.  1994. 
Hon.  John  Glenn. 

Chairman,  Committee  on  Governmental  Affairs, 
U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Ch.^irm.^n:  As  you  go  to  the  floor 
today  to  consider  S.  1,'>87.  we  want  to  thank 
you  and  the  members  of  the  Governmental 
Affairs  Committee  for  your  assistance  in 
moving  this  complex  piece  of  legislation. 
Pa.ssage  of  acquisition  reform  legislation 
will  not  only  make  certain  reforms  possible, 
but  will  be  the  catalyst  for  further  improve- 
ments by  DoD  in  its  internal  processes.  .Al- 
though pa.ssage  of  a  bill  in  the  Senate  is  only 
one  of  the  many  hurdles  in  the  legislative 
process  it  will  signal  to  all  that  we  are  fi- 
nally truly  on  the  road  to  streamlining  the 
acquisition  process. 

While  there  are  a  number  of  issues  we  be- 
lieve must  still  be  addres.sed  if  we  are  to 
truly  streamline  the  acquisition  process,  our 
hope  is  that  we  can  address  these  issues  at  a 
future  date.  As  such,  we  wholeheartedly  sup- 
port and  endorse  the  pa.ssage  of  S.  1587  as  re- 
ported by  the  Governmental  Affairs  and 
Armed  Services  Committees,  with  the  .addi- 
tion of  any  amendments  that  will  further 
streamline  the  process.  By  the  same  token. 
we  ask  your  support  in  opposing  the  adop- 
tion of  any  amendment  that  will  not  stream- 
line the  process. 

Again,  your  work  sets  the  stage  for  acqui- 
sition reforms  that  are  absolutely  necessary 
if  the  United  States  is  to  maintain  its  de- 
fense capabilities  in  the.se  critical  times. 
Thank  you  for  the  ti'emendous  support,  by 
both  the  members  and  staff  of  your  commit- 
tee. 

Sincerely. 

Wii.Li.^M  J.  Perry, 
John  Dectch. 
Deputy  Secretary  of  Defense 

Mr.  GLENN.  Madam  President,  one 
other  statement  on  this.  This  is  a 
statement  of  administration  policy  on 
S.  1587,  the  Federal  Acquisition 
Streamlining  Act  of  1994.  It  reads  as 
follows; 

The  administration  strongly  supports  S. 
1587.  This  essential  legislation  will  help  im- 
plement one  of  the  most  important  rec- 
ommendations of  the  Vice  President's  Na- 
tional Performance  Review— to  bring  Fed- 
eral procurement  laws  up  to  date  and  elimi- 
nate overly  rigid  bureaucratic  procedures. 

Enactment  of  this  legislation  will  help 
achieve  substantial  savings  to  the  Federal 
Government,  both  by  making  possible  the 
downsizing  of  the  procurement  work  force 
and  by  increasing  the  Government's  ability 
to  buy  le.ss  expensive  commercial  products. 

The  administration  intends  to  work  in  con- 
ference to  address  a  number  of  concerns  (e.g.. 
relating  to  requirements  for  fast  pay  under 
the  simplified  acquisition  threshold),  espe- 
cially those  developing  during  the  final  stage 
of  committee  consideration  of  S   1.587 

Madam  President,  that  should  take 
away  any  doubt  about  the  administra- 
tion's position  or  any  doubt  about  the 
support  of  the  Secretary  of  State. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Executive  Office  of  the  Presi- 
dent. Office  of  M.'\nagement 
and  Budget. 

Washington.  DC.  June  7.  1994. 
Statement  of  Administration  Policy 
(This  statement  has  been   coordinated  by 
OMB  with  the  concerned  agencies.) 

S.  1587— federal  ACQUISITION  STREAMLINING 
ACT  OF  1994~iGLENN  <D)  OH  AND  7  OTHERS, 

The  Administration  strongly  supports  S. 
1.587.  This  essential  legislation  will  help  im- 
plement one  of  the  most  important  rec- 
ommendations of  the  'V'lce  President's  Na- 
tional Performance  Review— to  bring  Fed- 
eral procurement  laws  up  to  date  and  elimi- 
nate overly  rigid  bureaucratic  procedures. 

Enactment  of  this  legislation  will  help 
achieve  substantial  savings  to  the  Federal 
Government,  both  by  making  possible  the 
downsizing  of  the  procurement  workforce 
and  by  increasing  the  Government's  ability 
to  buy  less  expensive  commercial  products. 

The  Administration  intends  to  work  in 
conference  to  address  a  number  of  concerns 
(e.g..  relating  to  requirements  for  fast  pay 
under  the  simplified  acquisition  threshold), 
especially  those  developing  during  the  final 
stage  of  committee  consideration  of  S.  1587. 

Mr.  GLENN.  For  those  who  are  fol- 
lowing this,  I  would  commend  for  read- 
ing a  summary  of  specific  provisions  of 
the  act.  which  I  have  already  placed  in 
the  Record.  It  is  quite  lengthy,  but  it 
will  give  a  good  summary  to  those  who 
are  interested  in  following  this,  and  I 
recommend  it  for  reading  by  those  of 
my  colleagues  who  will  be  coming  to 
the  floor  tomorrow  to  debate  this  par- 
ticular issue. 

Madam  President,  it  has  been  a  long 
effort  of  a  lot  of  people  and  commit- 
tees, all  those  in  the  Chamber  right 
now.  Senators  Nl'nn.  Bing.-\m.\n.  Roth, 
myself,  and  others  who  have  been  in- 
volved with  this.  We  look  forward  to 
getting  this  passed,  .^s  I  said  starting 
out,  Senator  Levin  placed  it  right.  This 
is  one  of  the  those  items  of  grunt  work 
of  Government.  It  is  not  a  brand  new 
missile  system  or  something  like  that. 
If  we  are  ever  going  to  have  this  Gov- 
ernment work  the  way  it  should,  then 
we  are  going  to  not  only  have  to  have 
this  but  other  legislation  that  really 
brings  efficiency  of  Government  to  the 
fore  where  we  should  be  setting  the  ex- 
ample for  this  country,  not  trying  to 
catch  up  with  what  businesses  are  al- 
ready doing  in  the  private  sector.  I 
think  we  are  making  a  big  step  in  the 
right  direction  on  this. 
Madam  President.  I  yield  the  floor. 

EXHIBIT  1 

SUMMARY  S.  1587— THE  FEDERAL  .ACQUISITION 

STREAMLINING  .ACT  OF  1994 

CO.MMERCIAL  ITEMS 

The  bill  encourages  the  u.se  of  commercial, 
and  where  such  items  are  not  available, 
other  non-development  items  (NDIs)  and 
makes  it  substantially  easier  for  federal 
agencies  to  purchase  such  items.  The  pur- 
chase of  proven  products  such  as  commercial 
and  NDIs  can  eliminate  the  need  for  research 
and  development,  minimize  acquisition  lead 
time,  and  reduce  the  need  for  detailed  design 
specifications  or  expensive  product  testing. 

It  reduces  impediments  to  the  purcha-se  of 
commercial   items  b,y  exempting  such  pur- 


chases from  over  30  statutes  that  are  unique 
to  government  purchases,  and  have  no  coun- 
terpart in  the  commercial  sector,  such  as: 

Contingent  fees  certification. 

Procedural  requirements  of  the  .Anti-Kick- 
back -Act. 

Contract  Work  Hours  and  Safety  Stand- 
ards Act. 

Drug-Free  Workplace  Act  of  1988. 

Prohibition  limiting  subcontractor  direct 
.sales  to  the  U.S. 

Requirement  to  identify  suspended  or 
debarred  subcontractors. 

Identification  of  suppliers  and  sources. 

Fly  American  restrictions. 

Procurement  integrity  certifications. 

Federal  Water  Pollution  Control  Act  cer- 
tifications. 

Clean  Air  Act  certifications. 

Inventory  accounting  requirements. 

Prohibition  on  contracting  with  persons 
convicted  of  defense-related  felonies. 

"Flowdown"  of  statutory  requirements 

In  addition  to  the  above  statutes  that  are 
waived  by  the  bill  for  all  commercial  primes 
and  subcontractors,  the  bill  also  addresses 
the  issue  of  other  statutes  which  apply  at 
the  prime  level  and  which  also  "flowdown "' 
to  subcontractors  under  current  law. 

Under  the  bill,  statutory  requirements 
that  apply  at  the  prime  level  need  not  be 
■  flowed  down"  to  subcontractors  supplying 
commercial  items,  if  flowdown  is  waived  in 
the  Federal  .Acquisition  Regulation. 

The  bill  permits  waiver  of  "flowdown"  of 
clauses  in  two  circumstances: 

1 1)  Flowdown  may  tm  waived  from  commer- 
cial primes  to  all  subcontractors  (including 
subcontractors  supplying  items  that  do  not 
meet  the  bill's  definition  of  commerciality); 
and 

(2)  Flowdown  may  be  waived  from  non- 
commercial primes  to  commercial  sub- 
contractors. 

Truth  m  .\'egotiations  Act 
Amends  the  Truth  in  Negotiations  Act  for 
Department  of  Defense  to  make  permanent 
the  $500,000  threshold  and  to  create  a  new 
commercial  items  exception.  This  would  re- 
lieve commercial  contractors  from  their 
numl>er  one  complaint— the  burden  of  col- 
lecting cost  data  for  the  government. 

The  bill  codifies  TINA  for  civilian  agencies 
with  the  same  provisions  as  described  above 

SIMPLIFIED  ACQUISITION  THRESHOLD 

There  is  a  current  "small  purchase  thresh- 
old "  of  $25,000. 

Purchases  under  $25,000  may  use  simplified 
procedures  established  by  regulation  in  lieu 
of  the  detailed  "full  and  open  competition" 
procedures  established  by  statute. 

The  bill  would  replace  the  $25,000  threshold 
with  a  new  "Simplified  Acquisition  Thresh- 
old" of  $100,000.  as  recommended  by  both  the 
Vice  President's  National  Performance  Re- 
view (NPR)  and  the  Advisory  Panel. 

The  bill  would  establish  a  $100,000  thresh- 
old for  a  number  of  different  statutes  that 
establish  paperwork  and  record-keeping  re- 
quirements not  applicable  in  the  commercial 
sector.  Purchases  below  the  small  purchase 
threshold  would  be  exempt  from  these  re- 
quirements, which  apply  to  other  govern- 
ment procurements.  These  include: 

Contingent  fees  certification. 

Contract  audit  requirements. 

Procedural  requirements  of  the  Anti-Kick- 
back -Act. 

The  Miller  Act. 

Contract  Work  Hours  and  Safety  Stand- 
ards .Act. 

Drug-Free  Workplace  .Act  of  1988. 

Prohibition  limiting  subcontractor  direct 
sales  to  the  U.S. 
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Requirement  to  identify  suspended  or 
debarred  subcontractors 

identification  of  suppliers  and  sources. 

Prohibition  on  contractint,'  with  persons 
convicted  of  defense-relatfMJ  felonies. 

This  threshold  would  expand  the  stream- 
lined process  of  making  small  purchases  and 
reduce  the  amount  of  .staff  time  needed  for 
such  purchases,  resultins  in  substantial  sav- 
ings for  the  government,  and  would  continue 
the  requirement  that  a  notice  of  any  pro- 
curement over  $25,000  be  published  in  the 
Commerce  Business  Daily  15  days  prior  to 
the  issuance  of  a  solicitation. 

After  the  issuance  of  this  notice,  however, 
simplified  acquisitions  could  follow  any  pro- 
cedures described  in  the  notice — for  example, 
by  shortening  the  period  for  the  submission 
of  offers. 

The  bill  would  phase  out  the  requirement 
to  publish  notice  of  purchases  below  $100,000 
when  electronic  commerce  procedures  and 
systems  are  in  place. 

The  bill  reserves  contracts  above  $2,500  but 
under  the  simplified  acquisition  threshold 
for  small  business,  and  specifically  author- 
izes continued  set-asides  of  all  contracts 
under  the  threshold  for  minority  small  busi- 
nesses. 

The  bill  would  exclude  purchases  of  less 
than  $2,500  from  the  small  bu.siness  reserva- 
tion, to  make  it  possible  for  agency  officials 
to  make  simplified  purchases  and  credit  card 
purchases. 

COMPETITION  IN  CONTR.^CTING 
Full  and  open  compelUion 

The  bill  retains  the  essential  features  of 
the  Competition  in  Contracting  Act  (CICAi— 
full  and  open  competition,  with  limited  ex- 
ceptions. 
Task  orders  for  advisory  and  assistance  services 

The  bill  adds  a  new  section  to  CICA  to  spe- 
cifically address  task  order  contracts  for  ad- 
visory and  assistance  services  (e.g.,  consult- 
ants). 

Such  contracts  serve  a  u.seful  purpose,  but 
must  be  structured  carefully  to  ensure  th,at 
they  are  not  abused  to  avoid  competition 
and  funnel  money  to  favored  contractors. 

The  new  provisions  added  by  the  bill  would 
expressly  authorize  the  use  of  such  con- 
tracts, subject  to  the  following: 

The  duration  of  the  contract  is  limited  to 
5  years. 

If  the  contract  is  intended  to  exceed  3 
years  and  the  estimated  value  is  in  excess  of 
$10  million,  then  under  most  circumstances 
the  solicitation  must  provide  for  multiple 
awards — i.e..  two  or  more  contractors  to 
have  the  opportunity,  during  the  period  of 
the  contract,  to  compete  for  specific  tasks 
under  the  contract. 

These  restrictions  do  not  apply  to  the  ex- 
isting authority  to  enter  into  to  task  or  de- 
livery order  contracts  for  other  goods  and 
services  (i.e.,  for  matters  other  than  advi- 
sory and  assistance  services). 

Aci/uisition  of  eipert  services 

The  bill  would  amend  CICA  to  add  a  new 
exception,  giving  agencies  the  flexibility  to 
retain  expert  witnesses  for  use  in  litigation 
without  going  through  a  competitive  proc- 
ess. As  in  the  case  with  other  CICA  excep- 
tions, this  provision  would  require  agencies 
to  obtain  a  justification  and  approval  under 
CICA  prior  to  making  a  sole  source  purchase. 
Two-phase  selectum  procedures 

The  bill  would  authorize  use  of  a  'two- 
phase"  selection  process  for  matters  that  in- 
volve substantial  design  work  before  a  real- 
istic cost  or  price  proposal  can  be  developed. 
In  step  one.   proposals  would  be  evaluated 


upon  technical  approach  and  qualifications. 
Those  selected  in  step  one  would  then  pro- 
ceed, in  step  two,  to  submit  competitive  pro- 
posals, including  full  cost  and  price  data. 

BID  PKiyTK.STS 
Notice  and  debriefing 

There  is  widespread  consensus  that  the 
volume  of  protests  is  attributable  in  part  to 
the  fact  that  disappointed  offerors  lack  clear 
information  on  why  their  offers  were  not  ac- 
cepted. 

By  requiring  contractor  debriefings.  the 
bin  provisions  should  reduce  the  number  of 
protests  that  are  either  without  merit  or 
seek  information  simply  to  confirm  that  the 
award  process  was  fair. 

The  bill: 

Requires  greater  detail  to  be  made  avail- 
able with  respect  to  evaluation  factors  and 
subfactors  while  establishing  an  accelerated 
notice,  debriefing,  and  protest  schedule. 

Notice  must  be  given  to  all  offerors  as  soon 
as  practicable  after  the  contract  is  awarded. 

Requests  by  offerors  for  debriefings  must 
be  made  within  3  days  after  notice  of  the 
award. 

The  debriefing  must  take  place  promptly, 
and  must  contain  basic  information  about 
the  award  decision. 

Protest  adjudication 

Con.solidates  judicial  jurisdiction  over  bid 
protests  in  the  Claims  Court,  as  rec- 
ommended by  the  Advisory  Panel. 

The  bill  makes  it  clear  that  the  Court  of 
Claims  has  jurisdiction  over  bid  protests  to 
the  exclusion  of  the  district  courts,  but  not 
to  the  exclusion  of  GAO  and  GSBCA. 

The  bill  authorizes  the  payment  of  consult- 
ant and  expert  witness  fees  (in  addition  to 
attorney's  fees)  in  protests  to  the  GAO  and 
the  GSA  Board  of  Contract  Appeals 
(GSBCA),  as  recommended  by  the  Advisory 
Panel.  These  provisions  would  also  limit  all 
such  fees  to  the  levels  established  in  the 
Equal  Access  to  Justice  Act  for  fees  against 
the  United  States  generally.  This  provision 
should  add  uniformity  and  cost  savings  to 
the  proce.ss. 

S.  1587  addres.ses  frivolous  or  bad  faith  pro- 
tests to  the  GSBCA.  as  recommended  by  the 
Advisory  Panel,  by  authorizing  the  GSBCA 
to  dismiss  a  protest  that  it  is  frivolous, 
brought  in  bad  faith,  or  does  not  state  on  its 
face  a  valid  basis  for  protest.  In  addition,  it 
authorizes  the  GSBCA  to  invoke  procedural 
sanctions  where  a  person  brings  a  frivolous 
or  bad  faith  protest,  or  willfully  abuses  the 
board's  process. 

Generally,  the  bill  would  also  adopt  a  num- 
ber of  other  changes  to  provisions  regarding 
bid  protests  to  the  Comptroller  General,  the 
GSBCA,  and  in  the  federal  courts. 

Specifically,  the  bill  would:  (1)  clarify  the 
GSA's  authority  to  revoke  a  delegation  of 
authority  after  the  award  or  a  contract, 
where  there  is  a  finding  of  a  violation  of  law 
or  regulation  in  connection  with  the  con- 
tract award;  (2>  clarify  the  GSBCAs  author- 
ity to  review  contracting  decisions  that  are 
alleged  to  have  violated  a  statute,  regula- 
tion, or  the  conditions  of  any  delegation  of 
procurement  authority;  (3i  provide  for  the 
public  disclosure  or  any  settlement  agree- 
ment that  provides  for  the  dismis.sal  of  a  pro- 
test and  involves  a  direct  or  indirect  expend- 
iture of  appropriated  funds. 

The  bill  amends  the  Comptroller  General's 
authority  to  provide  that  the  Comptroller 
General  may  recommend  the  payment  of  at- 
torneys" fees  in  bid  protest  cases,  rather 
than  directing  agencies  to  pa.y  such  fees.  The 
bill  would  address  questions  that  have  been 
raised  about  the  constitutionality  of  existing 
law. 


The  bill  authorizes  agencies  to  continue 
the  procurement  process  up  to  the  point  of 
award  of  a  contract,  notwithstanding  the  fil- 
ing of  pre-award  protest,  if  the  agency  head 
determines  that  the  action  is  in  the  best  in- 
terest of  the  United  States. 

Acquisition  management 

The  bill  contains  a  number  of  management 
provisions,  including: 

A  statement  of  congressional  policy  that 
agencies  achieve  90%  of  cost  and  schedule 
goals  without  reducing  product  performance 
or  capability. 

A  requirement  that  cost  and  .schedule  goals 
be  established  for  DOD  and  civilian  agencies: 

A  requirement  that  agencies  identify  and 
review  programs  that  are  significantly  be- 
hind schedule,  over  budget,  or  out  of  compli- 
ance with  performance  of  capability  require- 
ments; 

A  requirement  for  annual  reports  (ba.sed  on 
data  from  existing  management  systems)  on 
progress  made  in  implementing  the  congres- 
sional policy; 

A  requirement  that  the  executive  branch 
establish  a  system  of  incentives  for  perform- 
ance in  the  acquisition  workforce; 

A  requirement  for  DOD  to  define  in  regula- 
tions a  simplified  acquisition  program  cycle 
that  is  results-oriented:  and  the  provision  for 
exceptional  performance  awards,  as  rec- 
ommended by  the  Administration. 

The  bill  would  add  in  title  V  the  designa- 
tion of  6  DOD  programs  as  pilot  programs 
and  authorize  the  testing  of  commercial- 
type  acquisition  procedures  for  these  pro- 
grams. 

Procurement  ethics 

S.  1587  substantially  streamlines  the  pro- 
curement ethics  laws.  For  the  past  decade 
Congress  has  enacted  a  series  of  new  procure- 
ment ethics  provisions.  Although  the.se  pro- 
visions address  specific  ethics  provisions,  to- 
gether they  overlap  and  are  difficult  to  im- 
plement. 

The  Senate  voted  to  streamline  and  con- 
solidate the  procurement  ethics  laws,  while 
retaining  needed  safeguards,  in  an  amend- 
ment to  the  Department  of  Defense  .Author- 
ization drafted  in  1991.  This  amendment  was 
never  enacted.  The  draft  bill  reflects  the 
Senate  amendment. 

The  bill  would  amend  the  Procurement  In- 
tegrity section  of  the  OFPP  .\cl  to  stream- 
line the  recusal  provision;  consolidate  var- 
ious revolving  door  restrictions;  harmonize 
the  gratuities  provision  with  government- 
wide  ethics  provisions;  revise  certification 
provisions  and  eliminate  unneces.sary  admin- 
istrative burdens;  and  clarify  several  other 
provisions. 

Establishing  a  uniform  procurement  systi-m 

The  bill  amends  the  procurement  laws  to 
promote  the  uniform  treatment  of  Depart- 
ment of  Department  of  Defense  and  Civilian 
agency  procurement. 

Amends  the  Federal  Property  Act  to  estab- 
lish contract  cost  principles  for  civilian 
agencies.  Contract  cost  principles  provide 
that  certain  types  of  costs- such  as  enter- 
tainment costs,  lobbying  expen.ses.  advertis- 
ing costs,  and  so-called  "golden  parachute" 
payments-  should  not  bo  paid  by  the  tax- 
payers and  are  not  "allowable"  on  federal 
contracts. 

Establishes  cost  certification  procedures 
and  penalties  identical  to  those  that  have 
long  been  applicable  in  Department  of  De- 
fense procurements. 

Repeals  10  USC  2110.  which  establishes  De- 
partment of  Defense-unique  requirements  for 
the  certification  of  contract  claims.  The 
Contract   Disputes   Act   of   1978   establishes 
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government-wide  requirements  for  the  cer- 
tification of  claims.  These  requirements 
would  remain  in  effect  and  would  be  amend- 
ed to  clarify  that  they  govern  all  claims,  in- 
cluding those  at  the  Department  of  Defense. 
Other  recommendations  adopted 
Adopts  several  dozen  other  recommenda- 
tions of  the  Advisory  Panel  to  streamline 
and  improve  the  acquisition  laws.  Some  sig- 
nificant examples  includes: 

Providing  flexibility  for  agencies  in  ap- 
proving the  use  of  non-competitive  proce- 
dures when  there  is  a  valid  justification. 

Raising  the  threshold  for  application  of  the 
contract  cost  principles  to  $.500,000. 

Repealing  the  requirement  for  contractor 
employees  to  travel  at  government  airfares 
(Which  are  rarely  available  to  contractors). 

Providing  con.solidated  audit  provisions  for 
both  the  Department  of  Defense  and  civilian 
agencies. 

Repealing  the  requirement  for  Defense  En- 
terprise Programs  (which  has  been  rendered 
obsolete  by  the  new  pilot  program  legisla- 
tion). 

Repealing  the  mandatory  use  of  competi- 
tive prototyping  in  major  programs. 

Repealing  the  mandatory  use  of  dual 
sourcing  in  major  programs. 

Repealing  and  consolidating  obsolete  and 
redundant  Department  of  Defense-unique 
laws. 

Repealing  the  Walsh-Healey  Act  (which  no 
longer  has  any  impact  on  prevailing  mini- 
mum wage  rates) 

Mr.  NUNN.  Madam  President,  I  am 
pleased  to  join  my  colleagues  on  the 
Armed  Services  Committee  and  Gov- 
ernmental Affairs  Committee  and  the 
Small  Business  Committee  in  support- 
ing S.  1587,  the  Federal  Acquisition 
Streamlining  Act  of  1994.  I  congratu- 
late Senator  Gle.\.\  and  Senator  Roth 
for  their  leadership  in  the  Govern- 
mental Affairs  Committee.  I  am  also  a 
member  of  that  committee,  and  I  have 
watched  it  up  close  because  I  have  been 
on  both  the  Armed  Services  Committee 
and  the  Governmental  Affairs  Commit- 
tee. They  have  done  a  splendid  job.  I 
also  wish  to  commend  my  colleague. 
Senator  Tuirnkj.nd.  for  his  excellent 
work  on  this  bill. 

Madam  President,  over  the  past  dec- 
ade, the  Congress  and  the  executive 
branch  have  struggled  to  make  sense 
out  of  the  complex  process  of  supplying 
our  men  and  women  in  uniform  with 
the  best  and  the  most  cost-effective 
weapons  systems.  In  the  1980"s.  the 
need  for  reform  was  underscored  by  in- 
cidents of  fraud,  waste,  and  abuse  docu- 
mented at  congressional  hearings,  in 
GAO  reports,  and  IG  audits.  At  the 
same  time,  the  graphic  success  of  the 
equipment  used  by  our  Armed  Forces 
in  Operation  Desert  Storm  illustrated 
the  fact — overlooked  by  many  before 
the  war— that  the  acquisition  system 
in  place  in  the  1970's  also  could  produce 
the  finest  weapons  systems  in  the 
world. 

Madam  President,  the  key  problem 
however  wa.s  and  is— that  the  system 
that  produced  those  weapons  took  too 
long  and  cost  too  much.  In  the  after- 
math of  the  cold  war,  with  the  increas- 
ing pressure  to  reduce  the  defense 
budget,    we   simply   cannot   afford    the 


huge  costs  associated  with  an   ineffi- 
cient acquisition  system. 

During  the  1980's,  the  acquisition 
laws  and  regulations  proliferated  as 
Congress  and  the  executive  branch  at- 
tempted to  balance  the  need  for  reform 
with  the  need  to  ensure  continued  ef- 
fective research  and  development.  The 
result  was  a  patchwork  quilt  of  often 
contradictory  requirements  that  in- 
creasingly encumbered  the  acquisition 
process  as  illustrated  in  testimony  be- 
fore the  committee  from  the  Depart- 
ment of  Defense,  industry  witnesses, 
and  such  independent  observers  as  the 
General  Accounting  Office. 

Our  hearings  on  acquisition  reform, 
as  well  as  our  continuing  oversight  of 
the  procurement  process,  have  dem- 
onstrated that  the  current  acquisition 
system  is  a  bureaucratic  nightmare. 
The  process  of  procuring  equipment 
and  services  for  our  military  and  civil- 
ian agencies  takes  too  long,  costs  too 
much,  and  suffers  under  a  crushing 
burden  of  wasteful  overhead. 

We  need  to  transform  an  outmoded 
system  of  regulating  defense-dependent 
industries  into  a  new  system  that  will 
enable  the  Government  to  buy  goods 
and  services  cheaper  and  faster:  that 
will  facilitate  commercial  and  military 
integration;  and  that  will  encourage 
the  development  of  dual-use  tech- 
nologies to  meet  the  defense  industrial 
and  technology  base  requirements  of 
the  future. 

The  bill  before  us  will  enhance  the 
ability  of  the  Department  of  Defense  as 
well  as  the  other  agencies  of  the  Fed- 
eral Government  to  achieve  these  vital 
goals  in  a  manner  that  appropriately 
balances  the  need  to  eliminate  waste- 
ful paperwork  with  the  need  to  ensure 
the  basic  integrity  of  the  procurement 
process. 

Madam  President,  acquisition  reform 
is  not  a  particularly  glamorous  sub- 
ject, as  Senator  Glenn  has  already  ob- 
served. The  maze  of  statutes  and  regu- 
lations that  govern  the  purchase  of  ev- 
erything from  pencils  to  nuclear  sub- 
marines presents  a  daunting  challenge 
to  any  reformer.  I  commend  the  bipar- 
tisan leadership  of  each  of  the  cooper- 
ating committees  and  the  subcommit- 
tees for  the  diligent  attention  they 
have  brought  to  this  subject  and  for 
the  attention  that  has  been  brought  to 
the  detail,  which  is  mind  boggling  to 
say  the  least. 

I  would  like  to  pay  particular  tribute 
to  Senator  Jeff  Bing.-\m.\n.  Chairman 
of  the  Subcommittee  on  Defense  Tech- 
nology, Acquisition  and  the  Industrial 
Base  of  the  Committee  on  Armed  Serv- 
ices. Long  before  acquisition  stream- 
lining: became  fashionable,  he  had  the 
vision  to  initiate  legislation  which  was 
enacted  as  section  800  of  the  National 
Defense  Authorization  Act  for  fiscal 
year  1991,  which  required  DOD  to  estab- 
lish a  Government-industry  panel  to 
propose  comprehensive  reform.  Jeff 
BiNGAMAN   had   the   tenacity   to   insist 


the  distinguished  panel  be  appointed 
after  the  Department  of  Defense  ini- 
tially ignored  the  law,  and  Senator 
BlNGA.MAN  has  played  a  leading  role  in 
developing  the  legislation  that  is  be- 
fore us  today. 

The  Senators  who  formed  the  core 
group  that  developed  this  bill  reflect  a 
diverse,  bipartisan  support  for  acquisi- 
tion reform.  We  have  benefited  from 
the  expertise  of  Senator  Strom  Thur- 
.MOND,  ranking  member  of  the  Armed 
Services  Committee.  Senators  John 
Glenn.  Bill  Roth,  Carl  Levin.  Bill 
Cohen.  Bob  Smith,  and  Dale  Bumpers 
as  well  as  Larry  Pre.ssler.  Each  of 
them  either  chair  the  full  Committee 
on  Armed  Services.  Governmental  Af- 
fairs. Small  Business,  or  one  of  the  sub- 
committees. 

Mr.  President,  the  Republican  side  of 
the  aisle  has  been  cooperative  and 
their  ranking  members,  whom  I  have 
already  named,  have  done  a  very  good 
job  of  bringing  their  point  of  view  to 
bear  on  this  legislation  and  also  in  sup- 
porting it  in  a  very  constructive  way. 

Madam  President,  I  would  like  to  re- 
view the  painstaking  process  that  has 
been  used  to  develop  this  legislation. 

It  is  my  hope  that  we  will  not  be  on 
the  floor  for  several  days  on  the  bill 
but  rather  that  we  will  be  able  to  pass 
it  in  a  day  or  two.  But  that  remains  to 
be  seen.  But  I  do  not  think  anyone 
should  believe  this  bill  has  been 
rushed. 

The  Section  800  Advisory  Panel  com- 
pleted a  mammoth  undertaking,  pro- 
ducing a  1,800  page  report  in  December 
1992  that  reviewed  more  than  600  pro- 
curement laws  and  proposed  to  amend 
or  repeal  nearly  300  laws.  The  panel 
presented  its  report  to  the  Armed  Serv- 
ices Committee  at  a  hearing  on  March 
10,  1993.  I  would  like  to  express  a  spe- 
cial appreciation  for  the  outstanding 
effort  by  the  members  of  the  panel,  and 
the  panel's  staff,  in  producing  this  very 
comprehensive  report.  I  ask  unanimous 
consent  that  a  list  of  the  panel's  mem- 
bership be  included  in  the  Record  at 
the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered, 
(See  exhibit  1.) 

Mr.  NUNN.  Madam  President,  in  the 
spring  of  1993.  the  bipartisan  leadership 
of  the  Armed  Services.  Governmental 
Affairs,  and  Small  Business  Commit- 
tees directed  their  staffs  undertake  a 
joint  review  of  the  Section  800  Report 
with  a  view  toward  developing  imple- 
menting legislation.  In  a  parallel  ef- 
fort. Vice  President  Gores  National 
Performance  Review  examined  the  ac- 
quisition system,  and  endorsed  many  of 
the  procurement  streamlining  rec- 
ommendations of  the  Section  800 
Panel. 

I  would  like  to  commend  the  Vice 
President  for  his  leadership  in  this 
overall  effort.  He  has  been  extremely 
helpful  in  facilitating  and  ironing  out 
some  of  the  problems  that  we  have  had. 
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even  in  the  last  2  weeks.  So  the  Vice 
President  and  his  staff.  I  think,  deserve 
a  real  pat  on  the  back  for  their  role  in 
pushing  this  overall  process. 

The  bipartisan/tricommittee  effort 
produced  S.  1587,  the  Federal  Acquisi- 
tion Streamlining  Act,  which  was  in- 
troduced on  October  26.  1993.  The  bill 
was  then  available  for  more  than  4 
months  before  hearings  began,  which 
provided  the  opportunity  for  review 
and  comment  on  the  specific  legisla- 
tive proposals.  The  Armed  Services  and 
Governmental  Affairs  Committees  then 
held  three  joint  hearings,  at  which  we 
heard  from  the  administration,  the  de- 
fense industry,  the  nondefense  indus- 
try, the  oversight  community,  and 
other  interested  parties.  P^oUowing  the 
hearings,  we  reviewed  each  comment 
and  recommendation,  and  prepared  a 
complete  substitute.  The  substitute 
was  adopted  by  the  Governmental  Af- 
fairs and  Armed  Services  Committees 
on  April  26.  1994. 

They  had  their  meeting  in  the  morn- 
ing. We  had  ours  in  the  afternoon,  both 
on  April  26,  1994. 

Most  of  the  provisions  in  S.  1587  are 
repeals  or  modifications  that  reduce, 
rather  than  add  to.  the  body  of  acquisi- 
tion legislation.  The  proposed  statu- 
tory changes  are  detailed  and  complex. 
The  underlying  i.ssues,  however,  in- 
volve the  foundations  of  the  acquisi- 
tion process— auditing  practices,  over- 
sight activities,  competition  in  con- 
tracting, paperwork  reduction,  integra- 
tion of  the  government  and  commer- 
cial sectors,  and  simplified  small  pur- 
chases, and  strengthening  the  tech- 
nology and  industrial  base. 

The  bill  makes  the  following  key 
changes  in  the  law. 

The  following  are  the  key  changes 
viewed  from  my  perspective. 

First,  the  bill  revises  and  consoli- 
dates numerous  acquisition  statutes  to 
eliminate  redundancy,  provide  consist- 
ency, and  facilitate  implementation. 

Second,  the  bill  encourages  the  ac- 
quisition of  commercial  end-items  and 
components— including  acquisition  of 
commercial  products  that  are  modified 
to  meet  Government  needs  by  ex- 
empting commercial  items  from  Gov- 
ernment-unique certifications  and  ac- 
counting requirements  that  serve  as  a 
disincentive  for  commercial  companies 
to  participate  in  Government  acquisi- 
tions, and  which  add  to  the  costs  when 
they  choose  to  participate.  The  pur- 
chase of  proven  products  such  as  com- 
mercial and  nondevelopmental  items 
can  eliminate  the  need  for  research  and 
development.  minimize  acquisition 
lead  time,  and  reduce  the  need  for  de- 
tailed design  specifications  or  expen- 
sive product  testing,  which  usually 
takes  not  only  thousands  of  hours  but 
also  thousands  of  people. 

Third,  the  bill  raises  the  threshold 
for  the  use  of  simplified  acquisition 
procedures  $25,000  to  $100,000.  Although 
purchases    under    $100,000    account    for 


only  16  percent  of  the  Government's 
procurement  expenditures,  they  ac- 
count for  96  percent  of  the  Govern- 
ment's procurement  actions.  This  gen- 
erates huge  manpower  and  paperwork 
requirements  for  relatively  small  con- 
tracts. Use  of  simplified  procedures 
will  save  time,  money,  and  manpower 

Fourth,  the  bill  revises  and  simplifies 
the  bid  protest  process. 

Fifth,  the  bill  consolidates  and  sim- 
plifies the  confusing  and  often  con- 
tradictory rules  that  govern  the  rela- 
tionships between  Government  and  pri- 
vate sector  procurement  personnel 

Finally,  the  bill  promotes  efficiency 
by  establishing  procedures  that  will 
apply  on  a  uniform  basis  to  both  the 
Department  of  Defense  and  the  civilian 
agencies,  to  the  maximum  extent  prac- 
ticable. This  will  greatly  facilitate  the 
ability  of  suppliers,  particularly  in  the 
commercial  sector,  to  meet  the  needs 
of  the  Government  without  excessive 
overhead. 

Madam  President,  as  we  debate  this 
bill,  I  hope  we  will  bear  in  mind  that 
the  central  purpose  of  our  effort  is 
streamline  the  massive  bureaucratic 
structure  that  is  strangling  our  acqui- 
sition system.  It  is  always  tempting  to 
craft  a  legislative  solution  to  every 
problem  and  that  is  one  of  the  reasons 
we  need  to  reform  the  process  so  much. 
In  the  past,  every  time  we  have  had  a 
problem  that  pops  up  in  the  acquisition 
system,  either  the  Congress,  through 
legislation,  or  the  executive  branch, 
through  regulation,  has  designed  a 
whole  scries  of  laws  and  regulations  to 
meet  one  problem  that  may  have  been 
valid  in  the  case  of  that  problem,  but 
the  result  has  been  to  pile  one  rule  on 
top  of  another,  and  the  final  bottom 
line  is  that  the  overall  structure  sim- 
ply does  not  work  effectively  or  effi- 
ciently. 

The  lesson  of  the  last  decade— to 
which  our  bipartisan,  tricommittee 
group  subscribes  is  that  the  system 
has  been  smothered  by  good  intentions. 
We  must  direct  our  attention  to  cor- 
recting problems  through  oversight, 
management  improvements,  and  ac- 
countability, rather  than  simply 
throwing  more  statutes  at  longstand- 
ing problems.  I  strongly  urge  that  we 
resist  the  siren  song  of  reform  through 
legislation,  and  resist  any  amendments 
which  do  not  clearly  streamline  the  ac- 
quisition system. 

Madam  President.  I  send  to  the  desk 
a  copy  of  the  task  force  and  the  staff 
members  on  the  Section  800  Panel.  I 
think  all  of  these  people  deserve  our 
thanks  and  the  thanks  of  the  taxpayers 
of  America. 

I  yield  the  floor. 
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Pete  Bryan.  Director.  Contract  Policy  and 
.Administration.  Office  of  the  Secretary  of 
Defense. 

Allen  Burman.  Administrator  for  Federal 
Procurement  Policy. 

Anthony  Gamboa.  Deputy  General  Coun- 
sel. Department  of  the  Army. 

Jack  Hardinp.  Vice  President.  Contracts. 
Raytheon  Corporation. 

LeRoy  Haugh.  Vice  President.  Procure- 
ment and  Finance.  Aerospace  Industries  As- 
sociation. 

Thomas  J.  Madden.  Partner.  Venable. 
Baetjer.  Howard  and  Civiletti. 

Ralph  Nash.  .Jr..  Professor  of  Law.  Georg^e 
WashinKton  University. 

K  Whitten  Peters.  Partner,  Williams  and 
Connolly, 

Gary  Quigley.  Deputy  General  Counsel.  De- 
fense LoKistics  Agency. 

Major  General  .John  D.  Slinkard.  USAF. 
Deputy  Chief  of  Staff  for  Conlraclintr.  Head- 
(luartei-s.  Air  Force  Materiel  Command 

Rear  Admiral  W.  L.  Vincent.  ISN.  Com- 
mandant. Defense  Systems  Management  Col- 
lege 

Robert  D.  Wallick.  Partner,  Sleptoe  & 
John.son. 

Harvey  Wilcox,  Deputy  General  Counsel 
(Logistics),  Department  of  the  Navy. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICKR.  The  Sen- 
ator from  South  Carolina  (Mr.  Thuh- 
MOND)  is  recognized. 

Mr.  THURMOND.  Madam  President,  I 
am  very  pleased  to  be  a  cosponsor  of 
this  legislation,  and  I  want  to  com- 
mend all  of  those  who  worked  so  hard 
on  it. 

I  especially  wish  to  commend  the 
chairman  of  the  Senate  Armed  Serv- 
ices Committee,  Senator  Ni'NN;  Sen- 
ator Glenn;  Senator  Cohkn;  Senator 
Roth;  Senator  Blngaman;  Senator 
S.MITH;  Senator  Lkvin;  Senator  Bi'Ml'- 
KKs;  Senator  Pkkssi.kr;  Senator 
Likhkrman;  and  Senator  Coat.s  for  the 
great  work  they  have  done  on  this  leg- 
islation. 

I  also  wish  to  commend  and  thank 
Jonathan  Etherton.  who  handled  this 
legislation  for  the  Republicans  on  the 
Senate  Armed  Services  Committee.  He 
has  done  a  fine  job  in  connection  with 
it. 

Madam  President,  on  April  26,  the 
Senate  Armed  Services  Committee 
marked  up  S  1587,  the  Defense  Acquisi- 
tion Streamlining  Act  of  1994.  This  act 
is  the  most  significant  piece  of  acquisi- 
tion legislation  since  Congress  passed 
the  Competition  in  Contracting  Act  in 
1984.  It  represents  the  most  important 
bill  reported  by  the  Armed  Services 
Committee  since  the  Goldwater-Nich- 
ols  Reform  Act  of  1986. 

S.  1587  is  the  result  of  a  train  of 
events  that  began  over  10  years  ago. 
Many  in  this  Chamber  will  recall  the 
stories  that  began  to  emerge  in  1983  of 
outrageous   prices   the   armed  services 
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were  paying  for  spare  parts  and  support 
equipment.  They  included  the  reports 
of  the  $450  hammer  and  $700  pliers. 
Upon  closer  examination,  one  of  the  le- 
gitimate problems  that  surfaced  was 
the  lack  of  competitive  pressures  on 
prices.  This  resulted  in  the  passage  of  a 
number  of  new  laws  to  open  the  system 
to  new  suppliers.  The  prices  for  many 
of  supplies  for  the  Department  of  De- 
fense dropped  when  the  laws  went  into 
effect. 

Unfortunately  after  the  principle  of 
competition  was  established  in  law. 
Congress  continued  to  legislate  the  op- 
eration of  the  procurement  process  in 
ever  greater  detail.  Some  of  these  new 
laws  were  necessary,  but  many  added 
complexity  and  delay  and  little  else. 
Rather  than  taking  a  comprehensive 
view  to  reforming  and  streamlining  the 
process,  we  passed  piecemeal  legisla- 
tion to  address  the  latest  media  story 
of  wasteful  or  questionable  spending. 
By  the  late  1980's  the  result  was  a  pro- 
curement system  burdened  with  con- 
tradictory requirements,  while  the 
problems  of  increased  costs  and  delays 
in  fielding  new  technology  were  not  ad- 
dressed. 

In  1990.  under  the  leadership  of  Sen- 
ators Blnga.man  and  Cc^^Ts  of  the  Sen- 
ate Armed  Services'  Subcommittee  on 
Defense  Industry  and  Technology,  the 
Congress  passed  section  800  of  the  De- 
fense Authorization  Act  for  fiscal  year 
1991.  Section  800  established  a  Govern- 
ment-industry advisory  panel  to  under- 
take a  comprehensive  review  all  of  the 
acquisition  laws  and  to  propose  the  re- 
peal or  modification  of  such  laws  in 
order  to  streamline  the  process  of  buy- 
ing goods  and  services  in  the  Federal 
Government.  The  Department  of  De- 
fense was  directed  to  appoint  recog- 
nized experts  from  the  defense  indus- 
try, the  legal  community,  and  the  Gov- 
ernment to  conduct  the  detailed  review 
and  to  make  specific  recommendations. 
Over  the  years  we  had  had  no  short- 
age of  reports  with  suggestions  for  im- 
proving the  Federal  acquisition  proc- 
ess. The  most  recent  of  these  was  the 
Packard  Commission  Report  of  1986. 
Unfortunately,  implementation  of  the 
suggestions  from  these  reports  has 
been  at  best  incomplete.  We  drafted 
the  charter  for  the  Section  800  Advi- 
sory Panel  in  a  manner  to  ensure  that 
their  report  would  not  be  yet  another 
study  to  gather  dust  on  the  shelf.  We 
required  the  focus  of  review  to  be  the 
specifics  of  the  laws,  not  the  regula- 
tions or  internal  agency  directives.  In 
preparing  their  report,  the  advisory 
panel  also  took  the  added  step  of  pre- 
paring a  detailed  legislative  history  for 
each  of  the  laws  under  review. 

The  Secretary  of  Defense  submitted 
the  report  to  Congress  in  January  1993. 
The  submittal  coincided  with  the  rec- 
ognition that  a  very  fundamental  re- 
form of  the  acquisition  process,  espe- 
cially in  the  Department  of  Defense, 
has    been    long    overdue    because    of   a 


number  of  factors.  The  first  is  the  dras- 
tic and  accelerated  reductions  in 
spending  on  national  security  which 
may  continue  into  the  foreseeable  fu- 
ture. I  have  spoken  elsewhere  of  my 
grave  concerns  about  this  trend  in  de- 
fense spending,  but  an  immediate  out- 
come is  the  need  to  cut  the  numbers  of 
administrative  personnel  to  allow  us  to 
focus  the  remaining  funds  on  military 
capabilities.  The  administration  has 
proposed  a  reduction  of  250.000  in  the 
overall  Federal  work  force  and  a  sig- 
nificant portion  of  this  reduction  will 
be  made  up  of  acquisition  personnel. 

The  second  major  factor  is  the  devel- 
opment of  very  dynamic  commercial 
high-technology  industries.  For  exam- 
ple, as  recently  as  10  years  ago,  the  De- 
partment of  Defense  was  in  a  position 
to  determine  the  most  demanding  per- 
formance and  reliability  standards  for 
the  electronics  industry.  Now  it  is  the 
commercial  marketplace  which  sets 
standards  that  often  exceed  to  a  sig- 
nificant degree  those  developed  by  the 
Federal  Government. 

Madam  President,  over  the  years  we 
have  built  a  wall  between  those  busi- 
nesses selling  to  the  Federal  Govern- 
ment and  those  selling  to  commercial 
customers.  The  accounting  rules  are 
very  different.  Defense  contractors 
must  conform  'to  a  number  of  special 
contract  requirements  that  deviate 
from  standard  commercial  practices 
and  must  be  willing  to  submit  reams  of 
information  as  the  price  of  doing  busi- 
ness with  the  Federal  Government.  As 
defense  resources  shrink  and  commer- 
cial markets  grow,  companies  with  the 
best  technology  are  less  willing  to  seek 
Government  contracts.  The  major 
theme  emerging  from  the  section  800 
advisory  panel  report  is  the  need  to 
allow  the  Federal  Government  to  meet 
purchasing  requirements  using  com- 
mercial terms  and  conditions  to  the 
maximum  extent  practicable.  The 
panel  specifically  recommended  that 
the  definition  of  a  commercial  product 
be  expanded  to  cover  a  broader  range  of 
items;  that  the  requirements  for  the 
supply  of  certified  cost  and  pricing 
data  be  waived  in  a  greater  number  of 
cases,  and  that  transactions  for  the 
purchase  of  commercial  items  be  ex- 
empt from  many  Government-unique 
socioeconomic  requirements. 

Greater  reliance  on  commercial 
items  and  practices  will  save  the  tax- 
payers billions  of  dollars  per  year. 
Some  recent  studies  suggest  that  prod- 
ucts developed  for  commercial  sale 
cost  30  to  50  percent  less  than  similar 
products  developed  for  Government 
use.  The  costs  of  research  and  develop- 
ment for  commercial  products  are  paid 
by  commercial  customers,  not  the  Fed- 
eral Government.  Finally,  we  need 
fewer  people  to  oversee  commercial 
product  contracts  because  the  prices 
are  set  by  the  marketplace,  not  by 
Government  cost  regulations. 

S.  1587,  the  legislation  we  are  debat- 
ing today,   embodies  most  of  the  sec- 


tion panel's  recommendations  with  re- 
spect to  the  purchase  of  commercial 
products.  If  this  legislation  provided 
for  no  other  change  to  current  prac- 
tice, it  would  merit  the  strong  support 
of  the  full  Senate.  This  legislation  will 
do  much  more,  however.  For  example. 
it  will  raise  to  $10,000  the  threshold  for 
the  use  of  more  streamlined  and  sim- 
plified award  procedures  on  contracts. 
This  will  allow  the  use  of  simplified 
procedures  lor  98  percent  of  all  procure- 
ment actions.  This  change  will  benefit 
all  businesses,  especially  small  busi- 
nesses, selling  to  the  Government  by 
exempting  them  from  some  of  the  ex- 
penses associated  with  complying  with 
unique  Government  requirements.  The 
increase  in  the  simplified  acquisition 
threshold  will  also  reduce  significantly 
the  workload  for  Federal  agencies  on 
these  smaller  value  contracts. 

With  the  proposed  cuts  in  defense 
spending,  we  have  reached  a  point 
where  it  is  no  longer  feasible  to  main- 
tain the  status  quo  in  Federal  procure- 
ment policy.  We  must  simplify  the  pro- 
curement process  to  allow  us  to  reduce 
the  number  of  Government  contracting 
personnel  while  improving  the  level  of 
professional  competence  of  those  who 
remain  in  Government  service.  We 
must  begin  to  tap  more  fully  into  the 
commercial  sector  to  meet  the  needs  of 
the  Department  of  Defense  and  the 
other  agencies. 

This  legislation  will  be  the  catalyst 
for  a  thorough  reform  of  the  Defense 
Department  acquisition  process.  It  will 
help  us  shrink  the  size  of  the  Govern- 
ment bureaucracy  and  foster  greater 
reliance  on  the  marketplace  for  meet- 
ing taxpayers  needs.  It  will  reduce  ad- 
ministrative costs  and  allow  our  Gov- 
ernment procurement  personnel  great- 
er exercise  of  business  judgment.  1  urge 
my  colleagues  to  support  the  Federal 
Acquisition  Streamlining  Act  of  1994. 

Madam  President,  I  yield  the  floor. 

Mr.  MCCAIN.  Mr.  President,  the  Gov- 
ernment procurement  process  through 
the  slow  accretion  of  rules  and  regula- 
tions over  the  years  has  become  overly 
complex  and  cumbersome.  Reform  is 
needed.  In  no  area  is  this  reform  more 
urgent  than  with  respect  to  the  defense 
acquisition  system.  That  urgency 
stems  from  a  number  of  factors. 

The  drive  to  combat  the  mounting 
Federal  deficit  has  placed  extraor- 
dinary pressure  on  the  defense  budget. 
Since  1985,  the  defense  budget  has  been 
reduced  by  35  percent.  Yet  despite  this 
massive  and.  I  believe,  ill-advised  cut 
in  defense  spending,  the  Pentagon's 
budget  continues  to  suffer  attacks.  The 
austere  budget  climate  makes  it  abso- 
lutely imperative  that  we  stretch  every 
defense  dollar  as  far  as  possible. 

A  second  factor  prompting  action  is 
the  fundamental  change  taking  place 
in  our  military-industrial  base  result- 
ing from  defense  downsizing.  Dimin- 
ished Government  out  of  business  and 
forced    others    to    dramatically    scale 
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back  their  work  forces  and  operations. 
While  some  contraction  in  our  defense 
industrial  base  was  inevitable  with  the 
end  of  the  cold  war,  the  uncertain  na- 
tional security  environment  which  the 
United  States  faces  today  requires  that 
we  have  a  robust,  flexible,  and  highly 
responsive  defense  industrial  base. 

Regrettably,  the  cumbersome  Fed- 
eral acquisition  process  discourages 
many  companies  from  competing  for 
Government  contracts.  This  reduces 
participation,  and  thus  diminishes 
competition,  raising  Government  pro- 
curement costs.  Further,  the  current 
process  places  substantial  restrictions 
and  burdens  on  defense  contractors 
which  are  unnecessary,  the  added  cost 
of  which  lessens  the  buying  power  of 
our  defense  dollars.  P'inally,  it  has  fos- 
tered a  separation  of  commercial  and 
military  production  which  impedes 
cross  fertilization  between  these  two 
sectors  of  the  economy,  hindering  the 
full  utilization  of  technological  innova- 
tion. 

If  enacted  into  law.  S.  1587  would  in- 
stitute reforms  in  three  areas  for  both 
general  Government  and  defense  pro 
curement.  First,  the  simplified  acquisi- 
tion procedures  previously  applicable 
to  Government  contracts  under  $25,000 
are  expanded  to  include  contracts  of  up 
to  $100,000.  Since  over  90  percent  of  the 
total  number  of  Government  contracts 
each  year  fall  under  this  higher  thresh- 
old, the  benefits  of  simplification  will 
be  widespread  and  dramatic.  Second,  S. 
1587  revamps  the  acquisition  rules  to 
encourage  and  facilitate  procurement 
of  commercially  available  items  when- 
ever feasible,  allowing  the  Government 
to  reap  the  benefits  of  low-cost,  mass- 
produced  commercial  items,  rather 
than  commissioning  expensive  custom- 
made  products.  Finally,  S.  1587  stream 
lines  the  entire  process  of  contract  for- 
mation, administration,  and  award  pro- 
tests. 

More  work  stills  need  to  be  done  to 
improve  Federal  acquisition.  The  ac- 
quisition process  to  multimillion  dol- 
lar contracts,  particularly  procure- 
ment of  major  defense  systems,  needs 
to  be  reformed  to  enhance  competition, 
cut  costs,  and  best  serve  the  public  in- 
terest. But  that  is  work  for  another 
day.  The  Federal  Acquisition  Stream- 
lining Act  of  1994  is  an  important  firet 
step  in  reforming  F'ederal  procurement, 
and  I  urge  my  colleagues  to  support  it. 

Mr.  COHEN.  Madam  President  I  rise 
today  in  support  of  S.  1587  as  amended 
by  the  Governmental  Affairs  Commit- 
tee. 

The  Federal  procurement  system  is 
enormous.  According  to  figures  pub- 
lished by  the  Vice  President's  National 
Performance  Review,  the  Federal  Gov- 
ernment currently  employs  approxi- 
mately 112,000  employees  to  manage  its 
procurement  bureaucracy.  This 

workforce  is  responsible  for  enforcing 
42,000  pn.ges  of  procurement  regulations 
and  spending  $200  billion  for  the  goods 


and  services  the  Federal  Government 
consumes  every  year. 

The  overly  complex  and  cumbersome 
requirements  of  the  Federal  procure- 
ment system  often  intimidate  poten- 
tial vendors  to  the  point  of  discourag- 
ing their  participation  in  the  procure- 
ment process.  These  cumbersome  re- 
quirements discourage  commonsense 
purchasing  decisions,  resulting  in  pur- 
chasing decisions  that  are  penny-wise 
but  pound  foolish.  The  current  procure- 
ment process  has  a  chilling  effect  on 
competition  that  ultimately  translates 
into  higher  costs  to  the  taxpayers. 

Undoubtedly,  eliminating  excessive 
paperwork  requirements  will  result  in 
the  reduction  of  wasteful  expenditures. 
To  illustrate  the  ridiculous  and  exces- 
sive cost  of  paperwork,  I  would  like  to 
offer  a  recent  example  at  the  Depart- 
ment of  Defense  which  I  have  asked  the 
General  Accounting  Office  to  inves- 
tigate. DOD  annually  spends  about  $2.3 
billion  to  process  the  roughly  $2  billion 
it  spends  on  travel.  In  other  words,  it 
costs  more  to  process  the  vouchers 
than  it  does  to  travel.  If  the  procure- 
ment bureaucracy  suffers  from  the 
same  processing  costs  as  the  Penta- 
gon's travel  system,  then  reducing  pa- 
perwork requirements  should  produce 
significant  savings. 

We  need  to  reform  the  procurement 
system  not  only  to  save  money,  but  to 
help  the  Government  overcome  its 
image  of  incompetence.  The  Federal 
Acquisition  Streamlining  Act  is  major 
reform,  reform  which  must  occur  if  the 
Federal  Government  hopes  to  regain 
its  ability  to  perform  in  the  best  inter- 
est of  its  citizens. 

For  the  past  17  months,  members  of 
the  Governmental  Affairs,  Armed  Serv- 
ices and  Small  Business  Committees 
have  worked  in  a  bipartisan  effort  to 
reform  the  procurement  process  to  bet- 
ter serve  the  interest  of  the  American 
taxpayers.  These  reforms  include  in- 
creasing the  benefits  of  competition, 
easing  the  burden  to  business  and  en- 
suring that  Government  vendors  are 
treated  fairly  and  reasonably.  Al- 
though there  have  been  some  disagree- 
ments during  our  working  group  and 
committee  deliberations,  the  legisla- 
tion before  us  today  represents  the  re- 
sult of  compromises  that  overall,  rep- 
resent constructive  steps  to  reform  the 
procurement  process. 

As  a  result  of  its  efforts,  a  bipartisan 
working  group  of  Senators,  made  up  of 
myself  and  Senators  Gi.knn,  Roth, 
NuNN,  Thurmond,  lkvin,  Bino.'\man, 
Smith,  and  Bumpkrs  successfully  craft- 
ed a  compromise  that  will  sustain  com- 
petition and  significantly  simplify  the 
procurement  process.  The  bill  elimi- 
nates much  of  the  bureaucratic  encum- 
brances to  vendor  participation  while 
ensuring  adequate  oversight  and  pro- 
tection of  taxpayer  dollars.  It  also  cre- 
ates many  of  the  same  incentives  that 
private  citizens  use  when  making  buy- 
ing decisions  and  will  speed  delivery  of 


goods  and  services  to  Government.  To 
achieve  these  objectives.  Government 
contracting  offices  will  be  permitted  to 
buy  commercial  products  directly  from 
commercial  sources,  rather  than  wait- 
ing months  and  in  some  cases,  years,  to 
write  complex.  Government-specific 
specifications  that  would  require  spe- 
cialized manufacturing  of  items,  like 
ashtrays  and  chocolate  chip  cookies, 
that  are  commonly  found  in  the  mar- 
ketplace. 

This  legislation  provides  a  solid  foun- 
dation for  the  fundamental  change  nec- 
essary to  reform  the  way  the  Federal 
Government  spends  more  than  $200  bil- 
lion in  taxpayer  dollars  every  year. 
This  measure  marks  a  significant  step 
toward  improving  how  the  Government 
gets  what  it  needs  in  a  timely  manner, 
especially  when  making  purchases 
under  $100,000.  Specifically,  this  legis- 
lation increases  the  current  small  pur- 
chase threshold  from  $25,000  to  $100,000 
and  changes  the  name  of  the  small  pur- 
chase threshold  to  the  "simplified  ac- 
quisition threshold."  This  provision  al- 
lows the  Government  to  buy  goods  and 
services  under  $100,000  through  a  sim- 
plified process  which,  in  large  part, 
mimics  the  process  most  individuals 
and  businesses  go  through  when  mak- 
ing decisions  on  behalf  of  themselves 
and  their  businesses.  In  essence.  Gov- 
ernment purchases  made  under  the 
simplified  acquisition  process  require 
the  contracting  officers  to  shop  for 
goods  and  services,  compare  prices  and 
base  purchases  on  best  value. 

We  anticipate  that  much  of  the  Gov- 
ernment's shopping  under  the  sim- 
plified acquisition  threshold  will  also 
be  done  through  the  use  of  electronic 
bulletin  boards. 

Consequently,  Government  purchases 
under  $100,000  will  no  longer  be  re- 
quired to  go  through  time-consuming 
requirements  such  as  publishing  pro- 
curement notices  in  the  Commerce 
Business  Daily  and  awaiting  responses 
through  the  mail.  Instead,  purchase 
and  sale  notices  under  $100,000  can  be 
transacted  through  the  use  of  com- 
puter messages. 

This  implementation  of  the  sim- 
plified acquisition  threshold  provision 
alone  will  significantly  reduce  the  pa- 
perwork required  to  meet  the  require- 
ments of  the  current  Federal  regula- 
tions which  resulted  in  the  National 
Performance  Reviews,  now  famous, 
ashtray  example. 

The  number  of  transactions  under 
the  $100,000  threshold  represent  the 
vast  majority  of  contracting  actions  by 
the  Federal  Government.  At  the  De- 
partment of  Defense  alone,  purchases 
under  $100,000  represent  about  98  per- 
cent of  the  procurement  actions.  Yet 
those  large  number  of  actions  rep- 
resent only  about  5  percent  of  DOD's 
total  procurement  dollars.  Obviously, 
by  raising  the  simplified  acquisition 
level  to  $100,000  we  will  succeed  in 
eliminating      significant      paperwork 
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while  capturing   the  vast  majority  of 
procurement  actions. 

The  committees  have  also  developed 
a  number  of  improvements  which  will 
encourage  the  purchase  of  commercial 
products  rather  than  the  development 
of  lengthy  specifications,  cumbersome 
bidding  and  evaluation  procedures,  and 
other  inefficiencies.  In  1989.  the  Sub- 
committee on  Oversight  of  Government 
Management,  on  which  I  serve  as  rank- 
ing Republican,  held  a  hearing  to  ex- 
amine the  Department  of  Defense's 
need  to  encourage  the  Government's 
purchases  of  commercially  available 
products  rather  than  relying  on  requir- 
ing suppliers  to  provide  goods  and  serv- 
ices based  on  Government-unique  spec- 
ifications in  cases  where  there  was  an 
equally  comparable  product  readily 
available  on  commercial  markets.  Dur- 
ing this  hearing  I  cited  the  case  of  a  15- 
page  oatmeal  chocolate-chip  cookie 
specification  when  the  Department  of 
the  Army  could  have  easily  purchased 
a  comparable  cookie  at  less  overall 
cost  from  the  local  grocery  store.  Al- 
though Senator  Lkvin  and  I  introduced 
legislation  that  was  ultimately  passed 
which  encouraged  DODs  purchase  of 
commercial  items,  I  am  pleased  that 
this  legislation  will  extend  this  idea 
throughout  Government. 

Madam  President,  I  am  proud  to  be  a 
cosponsor  on  this  legislation  and  would 
like  to  thank  the  chairman  and  rank- 
ing minority  members  of  the  Govern- 
mental Affairs  Committee  and  the 
Armed  Services  Committee,  and  Mem- 
bers of  those  committees  who  worked 
tirelessly  to  navigate  this  legislation 
through  the  legislative  process  in  an 
expedious  way.  This  bipartisan  effort  is 
a  landmark  step  toward  making  our 
Government  work  better  for  the  tax- 
payers and  I  encourage  my  colleagues 
to  support  its  passage. 

Mr.  BUMPERS.  Madam  President, 
this  afternoon,  as  the  Senate  begins 
consideration  of  S.  1587,  the  Federal 
Acquisition  Streamlining  Act  of  1994,  I 
would  like  to  share  with  my  colleagues 
my  perspectives  on  this  important  leg- 
islation as  chairman  of  the  Committee 
on  Small  Business. 

I  consented  to  have  the  Small  Busi- 
ness Committee  discharged  from  fur- 
ther consideration  of  the  bill  for  a 
number  of  reasons. 

First,  S.  1587  was  initially  drafted 
and  has  been  revised  as  a  collaborative 
effort  among  the  Committees  on  Gov- 
ernmental Affairs,  Armed  Services,  and 
Small  Business.  Our  committee's  staff 
representative  was  included  through- 
out the  process.  Small  business  views 
were  always  considered,  and  in  many 
cases  are  included  in  the  package  be- 
fore the  Senate  today. 

Second,  many  of  the  key  players  in 
shaping  and  moving  forward  this  legis- 
lation are  also  members  of  the  Com- 
mittee on  Small  Business.  My  friend 
from  Georgia  Senator  Nu.n'.n,  chairs  our 
Subcommittee    on    Government    Con- 


tracting and  Paperwork  Reduction. 
Similarly,  Senator  Levin  and  Senator 
LiEBERM.^N  are  both  active  members  of 
the  Small  Business  Committee  and  the 
Governmental  Affairs  Committees. 

And,  third,  the  V'ice  President  has 
made  clear  that  Senate  action  on  this 
legislation  is  an  administration  prior- 
ity. The  administration  sees  S.  1587  as 
the  legislative  implementation  of  the 
National  Performance  Reviews'  rec- 
ommendations regarding  the  reinvent- 
ing of  Federal  buying  practices.  Sen- 
ator BiNGAMAN  and  many  of  the  other 
cosponsors  will  recognize  S.  1587  as  the 
'embodiment  of  many  of  the  rec- 
ommendations contained  in  the  L400- 
page  report  of  the  Advisory  Panel  on 
Streamlining  and  Codifying  Defense 
Acquisition  I^aws.  established  by  sec- 
tion 800  of  the  National  Defense  Au- 
thorization Act  for  fiscal  year  1991. 

What  is  clear  is  that  S.  1587  will 
make  significant  changes  to  the  way 
Government  buys  and  those  changes 
will  be  felt  most  profoundly  by  the  tens 
of  thousands  of  small  businesses  that 
constitute  the  vast  majority  of  firms 
doing  business  with  the  Government. 
What  remains  unclear  is  how  many  of 
the  bill's  changes  will  be  felt  by  small 
business  contractors.  Whether  some 
changes  will  foster  their  participation 
or.  in  some  cases,  actually  inhibit  their 
participation,  is  difficult  to  predict 
with  certainty  at  this  point. 

It  has  been  frequently  said  today 
that  S.  1587  is  a  procurement  stream- 
lining bill,  one  designed  to  make  the 
process  less  complex,  and  that  all 
amendments  should  be  required  to 
measure  up  against  a  streamlining 
standard.  I  cannot  agree  that  stream- 
lining or  simplifying  acquisition  is  the 
sole  criteria  for  success. 

Streamlining  from  whose  perspec- 
tive? Procurement  streamlining  cannot 
simply  mean  making  it  easier  for  the 
Government's  buyers  to  go  to  work 
each  day.  by  granting  them  virtually 
unlimited  discretion  and  hoping  that 
they  will  do  right.  Small  business  own- 
ers have  long  called  for  simplification 
of  the  buying  process.  Better  informa- 
tion about  contracting  opportunities, 
solicitations  that  clearly  and  accu- 
rately describe  the  Government's 
needs,  adequate  time  to  prepare  an 
offer,  timely  responses  from  contract- 
ing officers  during  performance,  and 
prompt  payment  for  serx'ices  and  prod- 
ucts have  been  consistently  advocated 
by  small  business  as  their  key  ele- 
ments for  improving  Government  con- 
tracting. 

Most  often,  however,  simplification 
for  the  convenience  of  the  procurement 
bureaucracy  is  at  odds  with  the  prac- 
tical business  needs  of  the  small  busi- 
ness community.  S.  1587  tries  to  bal- 
ance those  competing  views  of  procure- 
ment simplification,  but  we  have  re- 
ceived thoughtful  analyses  on  behalf  of 
the  small  business  community  suggest- 
ing that  more  work  needed  to  be  done 


on  the  version  of  the  bill  considered  by 
the  Governmental  Affairs  Committee 
and  Armed  Services  Committee  on 
April  26. 

The  small  business  community  has 
been  diligently  working  on  the  issue  of 
procurement  reform.  An  informal 
working  group  was  formed  by  a  broad 
array  of  small  business  associations. 
The  Small  Business  Working  Group  on 
Acquisition  Reform  includes  the  three 
major  small  business  associations,  the 
National  Federation  of  Independent 
Business  [NFIB].  the  Small  Business 
Legislative  Council  [SBLC],  itself  an 
association  of  100  small  business  asso- 
ciations, and  National  Small  Business 
United  [NSBU].  It  also  includes  the  Na- 
tional Association  of  Women  Business 
Owners  [NAWBO]  and  a  diverse  group 
of  associations  representing  minority 
business  enterprise.  Among  these 
groups  are  the  Minority  Business  En- 
terprise Legal  Defense  and  Education 
Fund  [MBELDEF],  the  Latin  American 
Management  Association  [LAMA],  the 
National  Minority  Supplier  Develop- 
ment Council,  the  National  Association 
of  Minority  Contractors  [NAMC].  and 
the  National  Center  for  American  In- 
dian Enterprise  Development.  The 
Small  Business  Working  Group  also  in- 
cludes such  different  groups  as  the 
Independent  Defense  Contractors  Asso- 
ciation and  the  American  Gear  Manu- 
facturers Association. 

They  have  testified  at  various  hear- 
ings on  procurement  reform  conducted 
by  the  House  Small  Business  Commit- 
tee and  the  House  Committee  on  Gov- 
ernment Operations.  Representatives 
of  three  working  group  members  ap- 
peared at  one  of  the  hearings  jointly 
conducted  by  the  Committees  on 
Armed  Services  and  Governmental  Af- 
fairs. 

On  April  22.  our  committee  staff  fur- 
nished them  the  text  of  the  propKjsed 
substitute  amendment  for  S.  1587.  In  3 
days  the  working  group  provided  to  the 
Committee  on  Governmental  Affairs 
and  the  Committee  on  Armed  Services 
a  comprehensive  17-page  analysis  of  the 
bill  expressing  serious  concerns.  When 
S.  1587  was  favorably  reported  without 
substantial  amendments  by  the  Gov- 
ernmental Affairs  Committee  on  the 
morning  of  April  26  and  by  the  Com- 
mittee on  Armed  Services  that  same 
afternoon,  the  small  business  commu- 
nity asked  our  committee  to  address 
their  concerns.  Although  ordered  re- 
ported on  April  26  by  the  Armed  Serv- 
ices and  Governmental  Affairs  Com- 
mittees, the  bill  was  not  actually  re- 
ported—and thereby  referred  to  the 
Small  Business  Committee — until 
Thursday.  May  12.  The  bill's  original 
referral  order  provided  for  our  commit- 
tee to  have  20  session  days  for  consider- 
ation of  the  bill. 

On  Monday.  May  23.  the  new  Chief 
Counsel  for  Advocacy  at  the  Small 
Business  Administration.  Jere  Glover, 
submitted  directly  to  the  committee  a 
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special  report  on  this  proposal.  During 
the  formulation  of  the  administration's 
positions  regarding  modifications  to  S. 
1587,  which  spanned  the  5  months  of 
discussions  that  led  to  the  substitute 
bill  before  us  today,  SBA  views  appear 
to  have  been  given  little  weight  in  the 
headlong  rush  to  streamlining.  Staff 
informs  me  that  SBA  representatives 
were  not  included  in  the  discussion  ses- 
sions, even  when  the  topic  of  discussion 
was  being  ballyhoocd  as  a  benefit  for 
small  business  government  contrac- 
tors. Given  the  special  confidence  that 
President  Clinton  reposes  in  SBA  Ad- 
ministrator Erskine  Bowles,  small 
business  generally  has  a  strong  voice 
at  table  when  the  administration  for- 
mulates its  broad  economic  policies. 
Small  business  must  also  be  given  a 
more  prominent  voice  in  the  fashioning 
of  regulatory  policies  directly  impact- 
ing small  firms.  The  Government's  ap- 
proximately $200  billion  annual  pro- 
curement budget  is  certainly  one  of 
those  topics  where  small  business  de- 
serves to  be  present  and  heard  at  the 
table.  I  hope  that  SBA's  Office  of  Advo- 
cacy and  its  Office  of  Government  Con- 
tracting will  be  more  involved. 

Madam  President.  I  would  ask  unani- 
mous consent  that  the  comments  by 
the  Small  Business  Working  Group  and 
the  special  report  by  the  Chief  Counsel 
for  Advocacy  be  printed  in  the  Rkcord 
following  my  remarks. 

Madam  President,  while  we  have  con- 
sented to  be  discharged  before  the  expi- 
ration of  our  period  of  referral.  I  want 
to  assure  my  colleagues  that  the  con- 
cerns raised  in  the  comments  of  the 
Small  Business  Working  Group  have 
been  carefully  reviewed  by  staff.  Many 
of  those  concerns  are  being  addressed 
in  the  managers'  amendments  that  will 
he  adopted  shortly.  Others  will  be  ad- 
dressed in  amendments  to  be  offered  by 
members  of  the  committee,  including 
Senator  Wk.li.stone.  To  the  extent  that 
the  bill  as  passed  does  not  address  their 
concerns,  they  have  my  pledge  to  con- 
tinue to  improve  the  bill  for  the  bene- 
fit of  small  business  during  the  subse- 
quent conference  with  the  House. 

Finally.  Madam  President.  I  would 
like  to  thank  Senator  Phk.ssi.kr.  our 
ranking  Republican  member,  for  his 
cooperation  and  assistance  in  moving 
this  legislation  forward 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Sm.m.l  Business  Wokking  Group  on 
Procirkmknt  rkkorm 

June  6. 1994. 
Hon.  Dale  Bumpers. 

U.S.  Senate. 
Washington.  DC. 

Dear  senator  Bumpers:  The  Small  Busi- 
ness WorkinK  Group  on  Procurement  Reform 
wants  to  lake  this  opportunity  to  share  with 
you  our  observations  and  positions  eoncern- 
inK  S.  1587.  the  "Federal  Acquisition  Stream- 
lining Act  of  199-1  "  The  Senate  i.s  scheduled 
to  consider  this  bill  at  :}:30  p  m  on  Tuesday, 
June  7. 


.■Mthough  S.  1587  as  reported  by  the  Com- 
mittees on  Governmental  Affairs  and  Armed 
Services  reflects  recommendations  made  by 
the  Working  Group  in  testimony,  and  there 
are  several  additional  important  improve- 
ments in  a  proposed  Managers'  Amendment, 
it  is  our  judgment  that  we  should  not  en- 
dorse this  legislation,  given  that  a  shift  of 
but  a  few  provisions  would  tilt  it  into  the 
catetfory  of  being  a  ■net  loss"  for  small  busi- 
ness. Instead,  we  would  seek  to  work  coop- 
eratively with  those  who  have  sought  to  ac- 
commodate small  business  concerns  to  fash- 
ion further  improvements  durini?  consider- 
ation by  the  Senate  and  during  the  subse- 
quent conference  with  the  House  of  Rep- 
resentatives. 

We  do  not  withhold  our  endorsement  light- 
ly. Procurement  streamlining  is  and  has  con- 
sistently been  an  objective  of  the  small  busi- 
ness community  As  we  have  .said  previously, 
true  procurement  streamlining  must  simpl.v 
not  make  it  easier  for  the  Government's  buy- 
ers to  KO  to  work  each  day,  but  for  private 
sector  business  concerns  and.  especially 
small  business  concerns,  to  be  treated  fairly 
in  their  efforts  to  .sell  to  their  Government. 
This  remains  our  goal  and  S  l.'>87  has  been 
modified  to  reflect  a  greater  recognition  of 
its  letfitimacy. 

We  ask  you  to  give  greater  recognition  to 
our  objectives  in  procurement  streamlininK 
as  the  bill  and  proposed  amendments  are  de- 
bated by  the  Senate.  Our  more  specific  com- 
ments on  possible  amendments  to  S.  1587  fol- 
low: 

( 1 »  Class  Waiver  of  the  Applicability  of  Cer- 
tain Laws  to  Subcontractors.  S  1587.  as  re- 
ported, would  authorize  procurement  bureau- 
crats to  waive  the  application  of  liiws  with 
regard  to  subcontractors  of  prime  contrac- 
tors furnishing  commercial  products.  The 
Small  Business  Working  Group  is  opposed  in 
principal  to  the  concept  of  allowing 
unelected  career  officials  to  waive  statutes 
enacted  by  Congress.  If  such  waivers  are 
truly  necessary.  Congress,  not  the  bureauc- 
racy, should  specify  the  waivers. 

One  candidate  for  application  of  this  waiv- 
er authority  is  of  special  interest  to  the 
Working  Group— the  requirement  for  certain 
subcontractors  to  have  goals  for  the  partici- 
pation of  small  business  concerns  and  small 
business  concerns  owned  and  controlled  by 
socially  and  economically  disadvantaged  in- 
itTviduals.  As  written,  the  bill  prohibits  the 
regulatory  waiver  of  the  subcontracting  re- 
quirements of  Section  8(d)  of  the  Small  Busi- 
ness Act.  We  urge  you  to  support  Senator 
Carol  Moseley-Braun  in  her  efforts  to  block 
any  amendment  that  would  change  current 
practice  regarding  the  use  of  small  business 
concerns  as  subcontractors  and  suppliers. 

(2)  Market  Acceptance  Criteria.  S.  1587 
would  permit  procurement  regulation  writ- 
ers to  prescribe  market  acceptance  criteria 
which  an  offeror  would  have  to  meet  in  order 
to  .sell  commercial  items  to  the  Government. 
Such  market  acceptance  criteria  could  be 
written  to  foreclose  the  participation  of  fully 
commercial  small  firms  with  other  than  na- 
tional markets.  We  do  not  believe  that  the 
proposed  change  contained  in  the  Managers' 
.\mendment  precludes  such  an  abuse.  The 
Working  Group  believes  the  bill  should  pre- 
scribe standards  for  such  market  acceptance 
criteria  that  will  not  permit  the  elimination 
of  a  firm  solely  on  the  basis  of  its  volume  of 
sales.  We  urge  you  to  support  any  floor 
amendment  which  would  specify  statutory 
standards  and  prohibit  the  use  of  volume  of 
sales  as  a  criteria  We  also  urge  you  to  sup- 
port any  amendment  that  would  make  a  de- 
termination that  a  small  firm  had  failed  to 


meet  a  market  acceptance  criteria  a  matter 
subject  to  review  by  the  Small  Business  Ad- 
ministration under  its  Certificate  of  Com- 
petency Program. 

(3)  Response  Times  Left  to  Regulators.  S. 
1587  would  leave  to  the  regulation  writers 
the  establishment  of  the  time  made  avail- 
able for  an  offeror  to  submit  a  response  to  a 
solicitation  for  a  commercial  item,  a  small 
purchase  under  the  new  $100,000  Simplified 
Acquisition  Threshold,  or  any  solicitation 
made  through  electronic  commerce.  The 
Small  Busine.ss  Working  Group  is  concerned 
that  the  regulation  writers  will  allow  such 
response  times  to  be  set  on  a  contract-by- 
contract  basis.  We  urge  you  to  support  any 
floor  amendment  which  would  either  Con- 
gressionally-prescribe.  or  require  that  the 
Federal  Acquisition  Regulation  prescribe, 
minimum  response  times. 

(4)  Simplified  Acquisition  Procedures  and 
"Micro-Purchases  "  S  1587  exempts  purchase 
of  $2500  or  less  from  the  so-called  "Small 
Business  Small  Purchase  Reserve."  This  pur- 
portedly was  done  to  facilitate  broader  use  of 
a  government  credit  card  to  permit  non-pro- 
curement personnel  to  make  more  purchases 
of  commercial  items  from  major  retailers, 
most  of  which  are  not  small  businesses.  How- 
ever, as  written,  the  provision  exempts  all 
purchases  under  $2500.  The  Small  Business 
Working  Group  believes  that  two  amend- 
ments are  appropriate.  First,  there  should  be 
a  linkage  between  the  actual  use  of  the  gov- 
ernment credit  card  as  a  precondition  to  the 
waiver  of  the  Small  Business  Small  Purchase 
Reserve.  Second,  even  when  the  government 
credit  card  is  used.  Congress  should  require 
the  Federal  Acquisition  Regulation  to  ad- 
monish government  purchasers  to  try  to 
make  use  of  small  busine.sses  "to  the  maxi- 
mum extent  practicable  '  We  urge  you  to 
support  any  floor  amendment  that  would 
achieve  these  two  goals. 

(5)  Procurement  Protests:  Limitations  on 
Attorneys'  Fees  The  Small  Busine.ss  Work- 
ing Group  strongly  opposes  the  provisions  in 
S.  1587  which  would  limit  the  amounts  to 
which  a  small  business  owner  would  be  enti- 
tled to  recoup  for  attorneys'  fees  and  expert 
witness  fees  upon  winning  a  succe.ssful  bid 
protest.  Under  current  law.  which  hiis 
worked  since  1984.  a  successful  protestant 
may  be  reimbursed  for  legal  costs  actually 
incurred,  if  the  General  Accounting  Office  or 
the  General  Services  Board  of  Contract  Ap- 
peals finds  them  to  be  reasonable.  The  provi- 
sion would  artificially  limit  the  legal  fees 
that  could  be  recouped  to  the  maximum 
hourly  rate  allowable  under  the  Kqual  .^c- 
cess  to  Justice  .^ct,  $75.00  per  hour,  which 
has  remained  unchanged  since  1980.  Such  a 
limitation  would  have  a  chilling  effect  on 
the  bid  protest  protections  afforded  by  the 
competition  in  Contracting  Act  of  1984.  fall- 
ing especially  hard  on  small  firms.  We  urge 
you  to  support  an  amendment  to  be  offered 
by  Senator  Paul  Wellstone  that  would  either 
strike  this  unfair  limitation  completely  or 
eliminate  small  firms  from  its  chilling  ef- 
fects. 

(6)  Alternative  Disputes  Resolution  S.  1587 
misses  the  opportunity  to  streamline  the 
contracts  disputes  resolution  process  by 
eliminating  the  government's  ability  to 
avoid  the  use  of  alternative  disputes  resolu- 
tion procedures  when  such  procedures  are  ap- 
propriate. We  urge  you  to  support  an  amend- 
ment to  be  offered  by  Senator  Paul 
Wellstone  which  would  require  that  a  small 
business  concern  be  allowed  access  to  ADR 
procedures  unle.ss  the  contracting  officer 
could  cite  and  justify  one  of  the  statutorily- 
specified  circumstances  under  which  current 
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law  deems  ADR  procedures  to  be  inappropri- 
ate. 

(7)  Fast  Pay  for  Small  Purchases.  S.  1587. 
as  reported,  contains  a  provision  which 
assures  that  small  firms  will  receive  acceler- 
ated payment  for  performance  of  contracts 
awarded  under  the  accelerated  procedures  to 
be  used  for  contracts  under  the  new  $100,000 
Simplified  Acquisition  Threshold.  This  pro- 
vision merely  makes  mandatory  an  essen- 
tially Identical  fast  pay  provision  for  $25,000 
small  purchases  which  Congress  adopted  on  a 
non-mandatory  basis  as  part  of  the  1988 
amendments  to  the  Prompt  Payment  Act. 
but  which  was  never  fully  implemented.  It  is 
the  understanding  of  the  Small  Business 
Working  Group  that  the  Administrator  for 
Procurement  Policy  is  advocating  the  elimi- 
nation or  substantial  weakening  of  this  pro- 
vision. We  urge  you  to  oppose  any  effort  to 
do  so 

(8)  Measuring  the  Effects  of  the  $100,000 
threshold.  S.  1587.  as  reported,  also  assures 
the  Congress,  as  well  as  the  small  business 
community,  will  have  concrete  and  com- 
parable data  to  permit  a  valid  assessment  of 
the  impact  on  small  business  concerns,  in- 
cluding small  business  concerns  owned  and 
controlled  by  economically  and  socially  dis- 
advantaged individuals  and  women,  of  in- 
creasing the  small  purchase  threshold  from 
$25,000  to  $100,000.  It  is  the  understanding  of 
the  Working  Group  that  the  Administrator 
for  Federal  Procurement  Policy  is  seeking 
modifications  to  this  provision  that  essen- 
tially will  make  it  impossible  to  analyze  the 
effect  of  this  dramatic  four-fold  increase  in 
the  small  purcha.se  threshold  We  urge  you  to 
oppose  any  such  amendment. 

Enclosed  is  a  copy  of  our  April  25.  1994 
Commentary  of  the  bill  as  it  was  considered 
by  the  Committees  on  Government  Affairs 
and  Armed  Services.  There  were  virtually  no 
amendments  made  at  the  committee  level. 
Also  enclosed  is  a  "Special  Report"'  from  The 
Honorable  Jere  W.  Glover,  the  recently-con- 
firmed Chief  Counsel  for  Advocacy  at  the 
Small  Business  Administration,  whose  as- 
sessments in  many  ways  mirror  the  concerns 
that  have  been  consistently  expressed  by  the 
Small  Business  Working  Group. 

We  urge  you  to  review  and  seriously  con- 
sider the  recommendations  by  our  coalition 
of  associations  .serving  as  advocates  for 
small  businesses,  including  those  owned  and 
controlled  by  socially  and  economically  dis- 
advantaged individuals  or  women. 

Please  help  us  to  make  acquisition  stream- 
lining a  benefit,  rather  than  a  source  of  new 
burdens  for  them. 

If  you  have  any  questions  about  this  state- 
ment, please  contact  me  at  703-684-3450. 
Sincerely  yours. 

E.  Colette  Nelson. 
ChaiJ,  Small  Business  Working  Group 

on  Procurement  Reform. 

Small  Business  Working  Group  on 
Procure.ment  Reform 

Small  Business  Legislative  Council. 

Minority  Business  Legal  Defense  and  Edu- 
cation Fund. 

Latin  American  Management  Association. 

National  Center  for  American  Indian  En- 
terprise Development. 

National  Association  of  Minority  Business. 

National  Association  of  Women  Business 
Owners. 

National  Minority  Supplier  Development 
Council. 

Women  Construction  Owners  &  Executives. 
Inc. 

Independent  Defense  Contractors  Associa- 
tion. 


Independent  Gear  Manufacturers  Associa- 
tion. 

Interamerican  Travel  Agents  Society. 

National  Small  Business  United. 

National  Federation  of  Independent  Busi- 
ness. 

Small  Business  Administration. 

Washington,  DC.  May  23. 1994. 
Hon.  Dale  Bumpers. 

Chairman.   Committee  on  Small  Business.   U.S. 
Senate.    Russell    Senate    Office    Building. 
Washington.  DC. 
Subject:  Report  on  Procurement  Reform. 

Dear  Mr.  Chairman:  This  is  a  report  out- 
lining the  views  of  the  Office  of  Advocacy  on 
procurement  reform  '  It  is  prepared  under 
the  authority  of  15  USC  §634(r)  and  is  in- 
tended to  echo  the  concerns  of  the  small 
business  community.  The  Small  Business 
Legislative  Council,  the  National  Small 
Business  United,  and  the  National  Associa- 
tion for  the  Self-Employed  agree  with  the 
opinions  expressed  herein. 

Currently.  Congress  has  before  it  a  number 
of  reform  measures,  including  S.  1587,  H.R. 
2238.  H.R.  3586.  H.R.  4263  and  H.R.  4328.  Small 
firms  are  the  engine  supporting  economic 
growth  as  well  as  the  driving  force  behind 
job  creation  and  innovation  in  America.  Con- 
gre.ssional  due  diligence  in  considering  these 
propo.sals  must  therefore  acknowledge  and 
support  the  needs  of  the  small  business  com- 
munity. 

The  Office  of  Advocacy  strongly  endorses 
acquisition  reform.  Few  would  disagree  that 
our  procurement  system  is  too  complex,  ab- 
surdly slow  and  frequently  ineffective.  How- 
ever, the  zeal  to  reform  must  be  tempered 
with  adequate  consideration  for  the  concerns 
of  the  small  busine.ss  community.  It  took 
many  years  to  instill  sufficient  checks  and 
balances  within  the  federal  procurement 
process  to  encourage  competition  and  in- 
crease opportunities  for  small,  minority  and 
women-owned  firms  Some  of  these  checks 
and  balances  are  now  seen  as  impediments  to 
streamlining  the  procurement  process. 

It  is  important  to  note  that  many  of  the 
proposed  legislative  changes  come  from  rec- 
ommendations made  by  the  Acquisition  Law 
.Advisory  Panel  (Section  800  panel).  This 
panel  was  established  by  the  1991  National 
Defense  Authorization  .^ct  (Public  Law  101- 
510.  Section  800)  to  review  acquisition  laws, 
with  a  goal  of  streamlining  the  Department 
of  Defense  acquisition  process.  Unfortu- 
nately, the  small  business  community  had 
minimal  representation  and  input  to  the 
panel. 

For  reform  to  be  meaningful  and  effective. 
it  must  be  balanced  equitably  on  all  stake- 
holders. It  would  be  a  costly  injustice,  as 
well  as  an  exercise  in  regression,  if  the  small 
business  community  were  to  be  sacrificed  at 
the  expense  of  less  competition,  higher  gov- 
ernment costs  and  fewer  procurement  oppor- 
tunities for  small  firms. 

We  ask  that  you  consider  the  ''ol lowing 
concerns  in  deliberations. 

SI.MPLIFIED  acquisition  THRESHOLD 

A  critical  component  of  the  reform  legisla- 
tion focuses  on  increasing  the  small  pur- 
chase threshold  from  $25,000  to  $100,000.  We 
support  increasing  the  threshold  if.  and  only 
if.  specific  measures  are  implemented  to  pro- 
tect the  small  business  community  and  en- 
hance its  ability  to  participate  in  federal 
procurement  opportunities.  These  measures 
include: 


'The  views  pxpressed  in  this  document  are  solely 
those  of  the  Chief  Counsel  for  Advocacy  .^nrt  m.\y  not 
neces.sarily  reflect  the  views  of  the  US  Small  Busi- 
ness Administration  or  the  Administration. 


Linking  any  increase  in  the  small  purchase 
threshold  with  a  concurrent  obligation  to 
implement  a  coordinated  government-wide 
electronic  equivalent  of  the  Commerce  Busi- 
ness Daily. 

While  increasing  the  threshold  will  sim- 
plify the  procurement  process,  it  will  hurt 
small  firms  if  acquisition  opportunities  are 
not  adequately  publicized.  If  the  threshold  is 
increased  without  directly  linking  it  to  the 
implementation  of  an  electronic  commerce 
system,  competition  most  likely  would  be 
minimized  and  many  small  firms  would  be 
precluded  from  participating  in  procurement 
opportunities.  Reduced  competition  would 
increase  the  government's  procurement 
costs. 

We  support  the  implementation  of  the  fed- 
eral acquisition  computer  network 
(F.^CNET)  or  similar  government-wide  elec- 
tronic commerce  system. 

Maintaining  the  small  business  small  pur- 
chase reserve  for  purchases  of  less  than 
$2,500. 

Awards  to  small  businesses,  especially 
emerging  firms,  will  be  reduced  if  purchases 
of  less  than  $2,500  are  not  reserved.  We  agree 
that  very  small  purchases  should  be  easy  to 
make  and  require  minimal  paperwork.  Small 
firms  can  accommodate  this  need  for  greater 
simplicity. 

For  many  small  firms,  very  small  pur- 
chases are  the  bread  and  butter  of  their  oper- 
ations. These  same  firms  are  often  not  able 
to  compete  for  large  federal  acquisitions. 

Requiring  detailed  reporting  under  the 
Federal  Procurement  Data  System  for  any 
purchase  of  $10,000  or  more. 

This  requirement  is  necessary  to  measure 
and  evaluate  the  results  of  increasing  the 
threshold. 

Requiring  the  implementation  of  fast  pay 
procedures  in  contracts  awarded  to  small 
firms  under  the  small  purchase  threshold. 

The  Prompt  Payment  Act  Amendments  of 
1988  give  executive  agencies  authority  to  im- 
plement fast  pay  procedures  for  contracts 
under  the  small  purchase  threshold  How- 
ever, implementing  regulations  have  basi- 
cally neutered  this  provision,  allowing  agen- 
cies to  avoid  compliance. 

Fast  pay  provisions  in  contracts  below  the 
threshold  would  require  small  firms  to  be 
paid  by  agencies  within  15  days  from  the  re- 
ceipt of  an  invoice  and  require  the  availabil- 
ity of  payment  through  electonic  transfer 
upon  contractor  performance  Fast  pay  pro- 
cedures, enacted  in  the  Amendments  of  1988. 
should  be  mandated. 

Linking  the  threshold  for  small  claims  pro- 
cedures to  the  simplified  acquisition  thresh- 
old. 

This  would  raise  the  current  small  claims 
threshold  from  $10,000  to  $100,000,  allowing 
access  to  simplified  and  more  efficient 
claims  procedures. 

Amending  the  Davis-Bacon  Act,  the  Serv- 
ices Contract  Act  and  the  Miller  Act. 

The  Davis-Bacon  Act  requires  contractors 
for  federal  and  public  works  projects  to  pay 
workers  the  local  prevailing  wage  rate,  usu- 
ally union  wages.  The  act  was  intended  to 
prevent  construction  companies  offering  sub- 
standard wages  from  underbidding  local 
companies  The  threshold  for  coverage  under 
the  act  was  set  at  $2,000  in  1931  and  remains 
the  same  today. 

The  Service  Contract  Act  of  1966  has  pur- 
poses for  service  contracts  similar  to  those 
of  the  Davis-Bacon  Act  for  construction.  It 
applies  to  contracts  in  excess  of  $2,500.  It  re- 
quires contractors  to  pay  the  minimum  pre- 
vailing wage  and  specified  fringe  benefits. 

The  Miller  Act  requires  that  for  any  fed- 
eral construction  contract  worth  $25,000  or 
more,  the  contractor  must  be  bonded. 
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We  urge  that  the  threshold  for  these  laws 
be  increased  to  $100,000  or  the  established 
level  for  Simplified  Acquisition  Threshold 
Further,  we  urife  that  the  Federal  Acquisi- 
tion Re^fulations  he  modified,  with  respect  to 
the  Miller  Act.  to  provide  alternative  pay- 
ment protections  for  small  business  sub- 
contractors and  suppliers. 

COMMKIICI.AL  ITKMS 

We  .support  efforts  to  make  a  easier  for 
firms  to  sell,  and  the  (jovernment  to  bu.v. 
commercial  products  for  government  use. 
Reliance  on  commercial  items  is  one  of  the 
identified  purposes  of  the  Competition  in 
Contractms  Act  of  1981.  We  support  a  clear 
preference  for  the  use  of  commercial  items 
and  performance  specifications.  However,  as- 
pects of  the  propo.sed  legislation  could  be 
very  damaKing  to  small  firms. 

Broad  Oefinttionx  lor  Commercial  Items 

Proposed  definitions  for  commercial  items 
are  excessively  broad.  Not  only  do  they  in- 
clude items  that  have  been  sold  commer- 
cially, but  they  also  include  those  which 
mi^ht  (or  might  not)  be  sold  commercially 
In  the  future.  We  are  concerned  that  a  firm 
could  use  its  purported  offer  of  a  product  to 
the  general  public,  whether  or  not  there  is  a 
commercial  market,  as  a  means  of  avoiding 
various  statutory  requirements.  Further, 
some  proposals  would  modify  the  definition 
of  commercial  items  to  include  all  forms  of 
commercial  services. 

If  the  definition  of  commercial  items  were 
made  excessively  broad  and  specific  statu- 
tory requirements  eliminated  as  proposeil. 
procurement  opportunities  for  small  firms 
would  be  significantly  reduced. 

Preserve  Subconlracti'ig  I'lans  for 
Subcontrarlors 

Proposed  legislation  would  free  sub- 
contractors supplying  commercial  items  or 
commercial  components  for  government-de- 
signed products  from  any  re<iuirement  to  uti- 
lize small  or  small  disadvantaged  concerns 
as  "second-tier"  subcontractors  and  suppli- 
er. We  strongly  oppose  an.v  effort  to  elimi- 
nate subcontracting  plan  requirements.  Such 
changes  in  the  law  would  have  a  signifi- 
cantly adverse  effect  on  the  ability  of  small 
firms  to  participate  in  contract  opportuni- 
ties. 

The  current  law  requiring  the  flow-down  of 
subcontracts  to  small  firms  h.is  helpe<l  many 
small,  minority  and  women-owned  busi- 
nesses. 

We  endorse  recommendations  of  the  small 
business  community  to  make  smaii  business 
and  small  disadvantaged  business  participa- 
tion at  the  subcontract  level  a  criterion  for 
the  award  of  prime  contracts. 

Market  Acceptance 

It  i.s  propo-sed  that  new  procedures  for  the 
acquisition  of  commercial  items  be  devel- 
oped. We  support  the  development  of  proce- 
dures that  provide  consistent,  government- 
wide  implementation,  as  opposed  to  allowing 
individual  agencies  to  establish  their  own 
definition  for  market  acceptance. 

Further,  implementing  regulations  that 
will  ultimately  define  "market  acceptance 
criteria"  must  be  sensitive  to  the  needs  and 
especially  the  limitations  of  the  small  busi- 
ness community  We  are  concerned  that  such 
criteria  could  be  used  to  set  standards  be- 
yond the  reach  of  man.v  small  firms.  For  in- 
stance, if  market  acceptance  criteria  were 
used  as  a  test  for  "responsiveness."  some 
firms  would  be  eliminated  from  competing, 
before  having  any  recourse  to  SBA's  Certifi- 
cate of  Competency  (CoC)  program. 

The  CoC  program  is  a  very  successful  gov- 
ernment  initiative    that    has   helped    many 


small  firms.  It  would  be  counter  productive 
to  allow  the  development  of  procedures  that 
could  cancel  the  intended  purpose  of  the  CoC 
program. 

PILOT  PROC.R.\MS 

We  acknowledge  the  need  for  and  the  ad- 
vantages of  testing  and  implementing  alter- 
native procurement  methods.  However,  we 
oppose  efforts  that  would  grant  sweeping  au- 
thority to  specific  federal  agencies  and 
eliminate  long-standing  statutory  protec- 
tions for  small  businesses. 

Test  Authority 

It  has  been  proposed  that  the  Adminis- 
trator for  the  Office  of  Federal  Procurement 
policy  (OFPP).  in  considering  procurement 
pilot  programs,  be  given  authority  to  waive 
not  only  regulations,  but  also  laws,  by  sim- 
ply giving  notice  to  the  Congress.  Waivers  of 
statutes  should  not  be  so  lightly  undertaken, 
and  we  oppose  .such  blanket  authority  grant- 
ed to  the  Administrator  of  the  OFPP. 

If  statutory  waivers  are  deemed  necessary 
to  conduct  a  pilot  program,  specific  Congres- 
sional approval  should  be  obtained  and  OFPP 
should  be  required  to  obtain  the  concurrence 
of  the  agency  or  agencies  responsible  for  the 
statutes  to  be  waived  or  suspended. 

Defense  Acquisition  Pilot  Program 

Proposals  would  give  the  Secretary  of  De- 
fense authority  to  waive  or  limit  the  applica- 
bility of  specific  statutory  requirements  .n 
implementing  the  Defense  Acquisition  Pilot 
Program  The  proposed  waivers  include 
eliminating  small  business  set-asides,  the 
small  busine.ss  small  purchase  reserve,  and 
small  and  small  disadvantaged  business  sub- 
contracting plans.  We  oppose  these  propos- 
als. 

The  small  business  programs  cited  have 
been  established  as  an  integral  part  of  the 
protections  for  small  busine.s.ses.  These  pro- 
grams assure  those  new  to  the  federal  pro- 
curement environment  that  opportunities 
will  be  made  available  to  them.  The  gradual 
elimination  of  these  protections  not  only  re- 
moves specific  opportunities  from  the  table, 
but  also  sends  a  message  that  efficiency  of 
administration  and  convenience  of  estab- 
lished relationships  are  more  important  than 
helping  small  firms  to  grow  and  participate 
in  the  federal  procurement  process. 

I-:.\TKNS10.M  OK  THK  DflD  .MINORITY  ENTKRI'HISK 
DEVKLOl'.MKNT  PROCR.AM 

Proposals  would  extend  to  civilian  agen- 
cies the  minority  enterprise  development 
program  currently  authorized  for  DoD  under 
10  use.  2323  (formerly  Section  1207  of  Pub- 
lic Law  97-661.  the  National  Defense  Author- 
ization Act  for  1987 ».  We  recommend  that  the 
SBA  play  an  integral  role  in  the  develop- 
ment and  oversight  of  an  extended  Minority 
Enterpri.se  Development  Program. 
CONTR.^CT  GOAL.S 

We  support  increasing  the  government- 
wide  goal  for  participation  b.y  small  business 
concerns  for  20  percent  to  25  percent  of  the 
total  value  of  all  prime  contract  awards  for 
each  fiscal  year.  Further,  we  support  estab- 
lishing a  goal  for  the  participation  of 
women-owned  busines.ses  at  5  percent  of  the 
aggregate  value  of  all  prime  contracts. 

BEST-VALUE  CONTRACTI.NG 

Best-value  practices  are  intended  to  help 
government  agencies  receive  the  best  overall 
value  in  contracts  it  awards.  Under  such 
practices,  contracts  are  awarded  by  consider- 
ing a  combination  of  price  and  technical  fac- 
tors, with  technical  factors  taking  prece- 
dence. The  concept  removes  the  super  pref- 
erence for  low-bid  propcsals  and  puts  best- 


value  negotiated  solicitations  on  equal  foot- 
ing with  sealed  bid  solicitations. 

We  support  the  intended  purpose  of  best- 
value  practices,  but  are  concerned  with  the 
level  of  subjectivity  such  practices  provide 
to  contract  officers  in  weighing  individual 
evaluation  factors.  We  recommend  that  any 
effort  to  broadly  incorporate  the  use  of  best 
value  practices  include  specific  provisions 
that  would  clarify  evaluation  factoi-s.  specify 
weighing  procedures  and  minimize  subjectiv- 
ity- 

TRUTH  IN  NEGOTIATIONS  ACT 

The  Truth  in  Negotiations  Act  (TIN.M  re- 
quires contractors  to  submit  cost  or  pricing 
data  before  the  award  of  a  contract  or  a  con- 
tract Jtiodification  that  is  expected  to  exceed 
$500,000  Similar  requirements  are  imposed 
on  subcontractors,  who  must  submit  such 
data  to  the  prime  contractor.  Current  law 
stipulates  that  the  $500,000  threshold  be  re- 
duced back  to  the  1984  level  of  $100,000  after 
December  31.  1995.  We  support  proposals  to 
keep  the  TINA  threshold  at  $500,000. 
PAST  PKHKOR.MANCE  PRACTICES 

Proposals  would  alter  regulations  that  re- 
quire federal  agencies  to  consider  a  contrac- 
tors  past  performance  in  awarding  future 
contracts.  We  are  concerned  that  such  prac- 
tices could  impede  the  ability  of  small  firms, 
especially  minority  and  women-owned  busi- 
nesses, to  obtain  federal  contracts  This  is 
because  most  small  firms  have  limited  expe- 
rience in  the  government  market  place. 

We  recommend  thai  any  provisions  to  con- 
sider past  performance  in  the  evaluation 
process  include  specific  measures  to  consider 
both  commercial  and  federal  past  perform- 
ance; include  recognition  of  a  firm's  compli- 
ance with  its  subcontracting  obligations 
under  Section  8(d)  of  the  Small  Busine.ss  Act 
and  clearly  acknowledge  that  a  company 
would  not  be  penalized  if  no  information  re- 
garding past  experience  was  available. 

TECHNICAL  DATA  RIGHTS 

In  addition  to  pending  procurement  reform 
legislation.  Congress  is  considering  rec- 
ommendations prepared  by  the  DoD  Industry 
Technical  Data  Advisory  Committee  (Sec- 
tion 807  committee). 

The  807  committee  is  charged  with  prepar- 
ing recommendations  that  will  lead  to  the 
development  of  technical  data  regulations 
that  ar?  equitable  to  all  federal  contract  par- 
ticipants in  the  creation  and  use  of  technic  .1 
data.  This  is  a  powerful  is.sue.  charged  with 
controversy  and  fueled  by  different  agendas. 
Although  the  committee  sought  consensus 
among  divergent  groups,  its  recommenda- 
tions appear  to  side  with  the  interest  of  pre- 
dominantly large  firms. 

A  key  recommendation  made  b,v  the  com- 
mittee is  that  data  rights  be  determineit 
based  upon  whether  development  is  charged 
to  DoD  .as  a  direct  or  indirect  charge,  rather 
than  whether  it  is  paid  for  by  the  DoD.  In 
the  interests  of  small  business,  greater  com- 
petition and  reduced  government  costs,  we 
urge  that  all  data  paid  for  by  the  taxpayer  be 
available  for  competitive  purposes,  irrespec- 
tive of  whether  it  is  charged  to  the  govern- 
ment as  a  direct  or  indirect  cost.  Further,  we 
urge  that  careful  consideration,  as  well  as  a 
comprehensive  analysis  of  the  projected  im- 
pact on  small  manufacturers,  be  undertaken 
before  technical  data  regulations  are 
changed. 

Procurement  reform  is  desperately  needed 
and  should  be  vigorously  pursued.  We  strong- 
ly endorse  efforts  to  simplify  and  streamline 
the  procurement  process.  However,  reform 
must  be  equitable  and  not  carried  on  the 
back  of  the  small  business  community. 
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The  Office  of  Advocacy  shares  the  commit- 
ment of  the  Congress  to  make  meaningful  re- 
form a  reality  and  stands  ready  to  work  with 
it  in  that  endeavor. 
Sincerely. 

Jere  W.  Glover, 

Chief  Counsel, 
Office  of  Advocacy. 

Small  Business  Working  Group  on 
Procure.mfnt  Reform 

April  25.  1994. 
Hon.  John  Glenn. 
Chairman.  Committee  on  Governmental  Affairs. 

U.S.  Senate.  Washington.  DC. 
Hon.  Wii.i.lAM  V.  Roth.  Jr.. 
Ranking    Republican.    Committee    on    Govern- 
mental  Affairs.    U.S.   Senate,    Washington. 
DC. 
Dear  Chairman  Glenn  and  Senator  Roth: 
The  undersigned  members  of  the  Small  Busi- 
ne.ss Working  Group  would  like  to  take  this 
opportunity  to  offer  comments  regarding  the 
April   21.    1994   proposed   Amendment   in    the 
Nature  of  a  Substitute  to  S.  1587.  the  "Fed- 
eral Acquisition  Streamlining  Act  of  1993." 

In  reviewing  your  proposal,  we  have  sought 
to  measure  it  against  several  broad  criteria 
and  to  determine  the  extent  to  which  it  re- 
flects the  specific  recommendations  con- 
tained in  testimony  that  members  of  the 
Small  Business  Working  Group  presented  at 
the  joint  hearings  conducted  by  the  Commit- 
tees on  Armed  Services  and  Governmental 
Affairs. 

Small  business  firms,  including  those 
owned  and  controlled  by  socially  and  eco- 
nomically disadvantaged  individuals  or 
women,  have  substantial  demonstrated  capa- 
bilities to  participate  in  the  federal  acquisi- 
tion process  as  prime  contractors,  sub- 
contractors and  suppliers  Their  participa- 
tion not  only  benefits  the  government  and 
other  government  prime  contractors,  but  the 
Nation's  economy  at  large.  It  is  our  view 
that  any  proposal  for  streamlining  federal 
acquisition  concurrently  must  avoid  creat- 
ing any  new  impediments  and  eliminate 
identified  existing  impediments  to  small 
busine.ss  participation  in  the  government 
marketplace  .Streamlining  must  not  simply 
be  from  the  perspective  of  the  Government 
buyer;  it  also  must  emphasize  the  business 
realities  and  the  right  to  fair  treatment  of 
those  selling  to  the  Government,  especially 
small  business  concerns. 

Our  review  of  the  proposed  Committee 
.Amendment  led  us  to  conclude  that  it  does 
not  yet  strike  this  balance.  Thus,  we  cannot 
yet  express  support. 

The  attached  document  summarizes  many 
of  our  concerns.  We  would  have  liked  to  have 
provided  more  comprehensive  comments  on 
the  311-page  propo.sal.  acknowledging  more 
of  its  positive  features,  but  did  not  obtain  a 
copy  until  late  Friday.  April  22.  Nonethele.ss. 
we  wanted  to  provide  some  comments  prior 
to  the  mark-ups  scheduled  for  10:00  a.m.  on 
Tuesday.  April  26.  before  the  Committee  on 
Governmental  Affairs,  and  before  the  Com- 
mittee on  Armed  Services  at  2:30  p  m  on  the 
same  day. 

This  letter  highlights  several  of  our  more 
critical  concerns. 

First,  we  are  particularly  concerned  with 
those  provisions  of  the  Committee  Sub- 
stitute which  would  statutorily  authorize 
the  Federal  Acquisition  Regulatory  Council 
to  waive  the  application  of  any  law  with  re- 
spect to  subcontractors  to  firms  furnishing 
commercial  items  to  the  Government  or  to 
subcontractors  furnishing  commercial  com- 
ponents to  non-commercial  products.  Clear- 
ly, this  is  a  back-door  way  of  eliminating  the 


current  statutory  requirements  under  Sec- 
tion 8(d)  of  the  Small  Business  Act.  for  sub- 
contracting with  small  businesses  and  small 
business  concerns  owned  and  controlled  by 
socially  and  economically  disadvantaged  in- 
dividuals. This  same  waiver  authority  could 
be  applied  with  regard  to  a  broad  range  of 
otherwise  applicable  statutory  requirements 
to  the  detriment  of  the  public  interest  as  de- 
fined by  Congress. 

Our  concern  is  compounded  by  the  broad 
definition  of  "commercial  items"  which  in- 
cludes not  only  items  actually  being  sold  in 
the  commercial  marketplace,  but  still  un- 
built items  that  are  "not  yet  available  in  the 
commercial  marketplace  "  but  need  only  be 
intended  for  commercial  sales  "within  a  rea- 
sonable period.  "  Our  concern  about  the 
broad  effect  of  a  sweeping  waiver  authority 
tied  to  such  a  broad  definition  only  is 
compounded  further  by  our  understanding 
that  the  House  Armed  Services  Committee 
substitute  for  H.R.  2238  defines  "commercial 
items"  to  include  "commercial  services." 
which  essentially  are  all  services  under  the 
expansive  standards  in  both  bills 

Such  radical,  and  likely  limitations  on 
subcontracting  opportunities  look  even  more 
egregious  in  light  of  the  other  provisions  of 
the  proposed  Committee  Substitute  which 
encourage  contract  bundling.  Such  contract 
bundling  creates  contracting  opportunities 
beyond  the  capabilities  of  even  the  most  de- 
veloped small  busine.ss  concern. 

Essentially,  these  provisions  relegate  most 
small  business  concerns,  and  small  busine.ss 
concerns  owned  and  controlled  by  socially 
and  economically  disadvantaged  individuals 
or  women  to  the  so-called  "simplified  acqui- 
sition" market  (i.e..  contracts  below 
$100,000) 

But  the  Committee  Amendment  even  en- 
dangers their  potential  for  success  in  the 
$100,000  and  less  small  purcha.se  market.  Far 
too  many  of  the  key  details  of  what  will  con- 
stitute acceptable  "simplified  acquisition 
procedures"  are  left  to  the  not-.so-tender 
mercies  of  the  procurement  regulation  writ- 
ers. Past  experiences  have  demonstrated  re- 
peatedly that  the  regulation  writers  are  all 
too  willing  to  sacrifice  our  business  needs, 
and  even  our  rights,  for  the  convenience  of 
the  Governments  buyers,  whenever  given  the 
opportunity  by  imprecise  statutory  direc- 
tion. We  urge  you  to  keep  in  mind  that  ap- 
proximately 98  percent  of  the  Government's 
contracting  opportunities  will  be  governed 
by  these  "simplified  acquisition  procedures    " 

In  essence,  the  legislation  embodied  in  the 
proposed  Committee  Amendment,  if  mali- 
ciously implemented  by  the  regulation  writ- 
ers, could  mean  that  small  business  concerns 
will  get  to  observe  the  government  market 
rather  than  participate  in  it.  except  to  the 
extent  that  their  tax  dollar's  make  a  substan- 
tial contribution  to  funding  government  pur- 
cha.ses. 

We  urge  you  to  review  and  seriously  con- 
sider the  recommendations  by  our  coalition 
of  associations  serving  as  advocates  for 
small  businesses,  including  those  owned  and 
controlled  by  socially  and  economicall.v  dis- 
advantaged individuals  or  women.  Many  of 
us  have  worked  with  you  for  years  and  fre- 
quently have  heard  you  discuss  the  contribu- 
tions made  by  all  small  businesses. 

Please  help  us  to  make  acquisition  stream- 
lining a  benefit,  rather  than  a  source  of  new 
burdens  for  them. 

If  you  have  any  questions  about  this  state- 
ment, please  contact  Colette  Nelson  at  703- 
684-3450. 

Sincerely  yours. 
Small  Business  Legislative  Council;  Mi- 
nority  Business  Enterprise  Legal   De- 


fense and  Education  Fund;  Latin  Amer- 
ican Management  Association:  Na- 
tional Center  for  American  Indian  En- 
terprise Development;  National  Asso- 
ciation of  Minorit.v  Business;  National 
Association  of  Women  Business  Own- 
ers; National  Minority  Supplier  Devel- 
opment Council;  National  Association 
of  Minority  Contractors;  Independent 
Defen.se  Contractors  Association; 
American  Gear  Manufacturers  Associa- 
tion; Interamerican  Travel  Agents  So- 
ciety; National  Small  Business  United: 
National  Federation  of  Independent 
Business. 

Small     Business     Working     Group     Com- 
mentary ON  Proposed  Amendment  in  the 
Nature  of  a  Substitute  to  S.  1587.  the 
Federal  Acquisition  Streamlining  Act  of 
1994 
acquisition  of  commercial  items  iTITLE  villi 
Title  VIII  of  the  proposed  Committee  Sub- 
stitute focuses  on  the  acquisition  of  commer- 
cial items,  a  core  element  of  the  acquisition 
streamlining  proposal.  As  we  stated  in  our 
testimony  at  the  joint  hearings  of  the  Com- 
mittees   on    .\rmed    Services    and    Govern- 
mental .\ffairs.  the  Small  Business  Working 
Group  supports  substantially  in  creasing  the 
government's     acquisition     of     commercial 
products.  However,  the  provisions  of  the  pro- 
posed Substitute  raise  a  number  of  very  seri- 
ous concerns. 

Class  W'airer  of  the  Applicability  of  Certain 

Laws  to  Subcontractors 
Section  8004  of  the  proposed  Substitute 
adds  a  new  section  35  to  the  Office  of  Federal 
Procurement  Policy  (OFPP)  Act  that  would 
permit  the  career  regulation  writers  to 
waive  existing  law  with  respect  to  a  sub- 
contractor <at  any  tier)  for  a  commercial 
item  or  a  subcontractor  furnishing  a  com- 
mercial component  for  a  government-de- 
signed product. 

This  provision,  in  our  opinion  would  invite 
the  elimination  of  any  requirements  that 
subcontractors  make  use  of  small  business 
concerns  and  small  business  concerns  owned 
and  controlled  by  socially  and  economically 
disadvantaged  individuals  as  lower-tier  .sub- 
contractors or  suppliers.  We  believe  it  is  de- 
signed to  eliminate  current  statutory  re- 
quirements for  the  use  of  such  subcontrac- 
tors as  specified  by  section  8<d)  of  the  Small 
Business  Act.  Foreclosing  small  business 
concerns  and  disadvantaged  small  business 
concerns  from  the  subcontract  market  is  es- 
pecially unacceptable  in  light  of  other  provi- 
sions of  the  bill  which  would  explicitly  en- 
courage the  acquisition  of  products  through 
so-called  bundled  contracts  unsuitable  for 
award  to  even  the  most  developed  and  ac- 
complished small  business. 

Private  sector  proponents  of  this  provision 
maintain  that  vendors  of  commercial  prod- 
ucts or  those  furnishing  commercial  compo- 
nents should  not  be  required  by  government 
action  to  disturb  their  existing  subcontrac- 
tor or  supplier  base.  This  argument  is  inad- 
equate for  a  number  of  reasons. 

First,  the  core  Congressional  purpose  in 
enacting  requirements  for  the  use  of  small 
business  concerns  and  especially  disadvan- 
taged small  business  concerns  at  the  sub- 
contractor and  supplier  level  was  precisely 
to  encourage  the  disruption  of  existing  sup- 
plier relationships  Such  existing  relation- 
ships all  too  frequently  exclude  the  partici- 
pation of  small  businesses  and  disadvantaged 
small  businesses. 

Second,  the  assertion  that  such  a  waiver  is 
neces.sary  to  permit  the  government's  acqui- 
sition of  commercial  products  flies  in  the 
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face  of  substantial  experience.  Durinsr  the  15 
years  since  the  enactment  of  these  sub- 
contract participation  provisions  as  part  of 
Public  Law  95-507.  the  ijovernment  success- 
fully has  acquired  a  broad  range  of  items 
that  unciuestionably  are  commercial  in  na- 
ture. One  merely  needs  to  cite  the  fact  that 
civilian  and  military  agencies  acquire  com- 
mercial copying  equipment,  commercial  ve- 
hicles, commercial  audiovisual  equipment, 
commercial  food  service  eciulpment.  com- 
mercial construction  equipment,  commercial 
computer  equipment,  commercial  commu- 
nications equipment,  to  name  but  a  few 
types  of  truly  commercial  products  that 
today  can  be  found  in  use  throughout  the 
government.  We  would  submit  that  it  Is 
those  who  would  seek  to  bring  in  other  items 
that  fit  within  the  extremely  broad  defini- 
tion of  commercial  items  included  in  this 
legislation  that  are  the  principal  advocates 
of  this  effort  to  exclude  small  business  par- 
ticipation at  the  subcontract  level. 

We  find  it  ironic  that  the  ver.y  same  com- 
panies that  are  urging  upon  Congress  the 
elimination  of  any  requirement  to  use  Amer- 
ican small  businesses  as  subcontractors  and 
suppliers  because  such  would  be  incompat- 
ible with  commercial  buying  practices,  fre- 
quently fiercely  outbid  each  other  in  the 
amount  of  offsets  being  offered  in  overseas 
sales  to  foreign  governments,  government- 
controlled  corporations  or  major  foreign 
commercial  customers.  These  offsets  essen- 
tially require  these  U.S.  multinational  cor- 
porations to  make  countervailing  purchases 
from  the  entity  to  which  they  are  seeking  to 
make  the  sale  of  the  U.S  product.  Fre- 
quently, these  offset  requirements  will  com- 
pel the  U.S.  manufacturer  to  incorporate 
components  manufactured  by  small  business 
concerns  in  the  nation  in  which  the  U.S.  firm 
is  making  the  sale  or  to  purchase  other  prod- 
ucts from  small  firms  in  that  country.  With 
increasing  frequency,  these  offset  require- 
ments result  in  the  exporting  of  manufactur- 
ing opportunities  currently  held  by  small 
U.S.  firms. 

The  Small  Business  Working  Group  urges 
the  Congress  to  respond  by  establishing  re- 
quirements that  make  the  use  of  small  busi- 
ness as  subcontiactors  and  suppliers  a  major 
factor  in  the  award  of  prime  contracts  for 
commercial  items  as  well  as  other  items. 
Such  a  requirement  would  overcome  the  di- 
minished impact  of  existing  subcontract  re- 
quirements which  are  negotiated  with  the 
successful  offeror  after  contract  award.  By 
making  the  use  of  American  small  businesses 
an  important  element  in  the  award  of  the 
contract,  such  a  provision  would  harness  the 
fierce  competition  for  the  award  of  U.S.  gov- 
ernment contracts  to  the  benefit  of  U.S. 
small  business  concerns  and  disadvantaged 
small  business  concerns.  To  be  truly  effec- 
tive, the  provision  should  not  only  make  the 
consideration  of  small  business  and  dis- 
advantaged small  business  participation  an 
evaluation  factor  in  the  contract  award  proc- 
ess, it  also  should  establish  minimum  per- 
centages of  small  business  and  disadvantaged 
business  participation  in  order  for  an  offer 
from  a  major  firm  to  be  considered  as  re- 
sponsive to  the  government's  solicitation. 
Our  foreign  trading  partners  do  no  less  for 
their  small  businesses  in  their  acquisition  of 
commercial  and  other  government-unique 
products.  The  Small  Business  Working 
Group  believes  it  is  time  for  the  United 
States  Government  to  adopt  similar  require- 
ments for  the  benefit  of  U.S.  small  business 
concerns. 

In  addition  to  this  obvious  objection  to 
section   8004,    the    Small    Business   Working 


Group  is  very  concerned  about  statutorily 
according  to  the  Federal  Acquisition  Regula- 
tion (FAR)  writers  authority  concerning  the 
applicability  of  an  unknown  list  of  statutes. 
As  we  have  previously  testified  before  the 
Congress  on  many  occasions,  the  small  busi- 
ness community  has  been  ill-treated  hy  fed- 
eral procurement  bureaucrats  whenever  ex- 
cessive flexibility  has  been  granted  in  the 
statutes.  This  would  be  one  of  the  broadest 
grants  of  statutory  waiver  authority  af- 
forded to  the  Executive  b.v  the  Congress 
without  any  certitude  regarding  what  laws 
would  be  affected.  We  strongly  urge  the  Com- 
mittees to  demand  a  comprehensive  list  of 
the  statutes  that  could  potentially  be  af- 
fected before  even  considering  the  grant  of 
such  authority. 

Second,  with  such  a  list  in  hand,  we  would 
urge  the  Congre.ss  to  adopt  an  alternative  ap- 
proach of  enacting  appropriate  waivers  of 
subcontractor  flow-down  requirements  for 
commercial  items,  as  it  has  done  with  re- 
spect to  the  application  of  other  laws  to 
prime  contract  award  for  commercial  items 
and  with  respect  to  laws  applicable  to  the 
award  of  contracts  below  the  Simplified  Ac- 
quisition Threshold. 

Market  Acceptance  Criteria 

Section  8003  of  the  proposed  Substitute 
calls  for  the  implementation  of  the  new  pro- 
cedures for  the  acquisition  of  commercial 
Items  through  the  government-wide  F'ederal 
Acquisition  Regulation.  The  Small  Business 
Working  Group  applauds  such  consistent 
government-wide  implementation,  as  op- 
posed to  the  fragmented  implementation 
being  proposed  in  the  House  Ai-med  Services 
Committee  substitute  to  H  R  2238. 

One  of  the  key  topics  to  be  addressed  in 
the  regulations  would  be  the  establishment 
of  'market  acceptance  criteria",  with  which 
an  offeror  would  have  to  demonstrate  com- 
pliance in  order  to  have  its  offer  considered 
responsive.  This  is  a  grave  concern  for  at 
least  three  reasons. 

First  the  proposed  Substitute  provides  no 
constraints  on  how  the  regulations  shall  de- 
fine "market  acceptance  criteria.'"  Our  con- 
cern is  that  the  regulations  could  confer  on 
a  contracting  officer  the  authority  to  estab- 
lish an  amount  of  previous  commercial  mar- 
ket sales  that  would  be  so  large  as  to  exclude 
small  commercial  suppliers  with  fully  com- 
mercial, but  limited  markets,  thus  reserving 
the  awards  for  only  the  very  largest  multi- 
national suppliers 

Second,  market  acceptance  criteria  adopt- 
ed by  regulation  could  eliminate  participa- 
tion by  so-called  contract  manufacturers 
who  manufacture  products  to  the  specifica- 
tions of  their  customers,  whether  govern- 
ment agencies  or  private  enterprises.  Such 
contract  manufacturers  would  be  unable  to 
demonstrate  substantial  sales  to  t,he  general 
public,  if  that  were  adopted  as  the  applicable 
market  acceptance  criteria. 

Third,  the  Small  Business  Working  Group 
IS  concerned  that  market  acceptance  criteria 
could  be  made  a  condition  precedent  for  an 
offer  to  be  considered  "responsive.'"  This  is 
the  approach  taken  by  the  House  Armed 
Services  Committee  Substitute  to  H.R.  2238. 
Such  an  approach  would  be  detrimental  be- 
cause recognizing  market  acceptance  cri- 
teria as  a  matter  of  responsivene.ss  would  ex- 
clude any  small  firm  from  seeking  from  the 
Small  Business  Administration  (SBA)  an  im- 
partial evaluation  of  its  status  as  a  commer- 
cial supplier  This  approach  seems  designed 
to  eliminate  recourse  to  the  Certificate  of 
Competency  Program  authorized  by  the 
Small  Business  Act.  We  believe  that  the  SBA 
would  be  no  less  well-suited  than  the  procur- 


ing agency  to  determine  whether  a  small 
business  concern  meets  specified  market  ac- 
ceptance criteria. 

The  Small  Business  Working  Group  is 
pleased  to  note  that  the  proposed  Committee 
Substitute  would  protect  the  participation 
by  firms  currently  furnishing  pioducts  exclu- 
sively to  the  government  in  response  to  de- 
tailed design  specifications. 

Inapplicabilitu  of  Certain  Provisions  of  Law  to 
the  Acquisition  of  Commercial  Items 

Section  8005  of  the  proposed  Committee 
Substitute  would  restrict  the  application  of 
certain  existing  laws  with  regard  to  the 
award  of  contracts  for  the  procurement  of 
commercial  items.  Specifically.  Section 
8005(a)(4)  would  limit  the  application  of  the 
existing  statutory  prohibition  on  a  govern- 
ment prime  contractor  limiting  the  right  of 
one  of  its  subcontractors  to  make  sales  di- 
rectly to  the  government.  The  language  in 
the  proposed  Substitute  would  not  restrict 
the  prime  contractor  from  limiting  the  right 
of  a  subcontractor  to  .sell  to  the  government 
if  such  prime  contractor  limited  the  right  of 
direct  sales  by  subcontractors  with  respect 
to  commercial  customers.  The  Small  Busi- 
ness Working  Group  is  opposed  to  any  weak- 
ening of  the  sound  Congressional  intent  re- 
garding prohibiting  prime  contractors  from 
inhibiting  subcontractors"  sales  to  the  gov- 
ernment. 

Response  Times  for  Solicitations  for  Commercial 
Items  Left  to  Regulators 

Section  8006  of  the  proposed  Substitute 
would  leave  to  the  Federal  Acquisition  Regu- 
lation the  establishment  of  the  time  made 
available  for  an  offeror  to  submit  a  response 
to  a  solicitation  for  the  procurement  of  a 
commercial  item.  Under  current  law.  an 
offeror  must  be  accorded  at  least  30  da.vs  to 
fashion  an  offer  in  response  to  a  government 
solicitation  for  the  acquisition  of  a  product. 

While  the  Small  Business  Working  Group 
recognizes  that  less  time  might  routinely  be 
needed  to  fashion  an  offer  for  furnishing  a 
commercial  item,  it  steadfastly  is  opposed  to 
a  blanket  grant  of  authority  to  the  regula- 
tion writei-s.  The  1984  statute,  which  pre- 
scribed minimum  response  times  for  the  sub- 
mission of  offers,  was  necessitated  by  the 
fact  that  government  buyers  were  specifying 
unreasonably  short  response  times  to  the  ex- 
treme detriment  of  small  business  offerors. 
The  Small  Business  Working  Group  can 
think  of  no  rea.son  why  the  natural  propen- 
sities of  the  acquisition  workforce  would 
have  changed.  Therefore,  some  statutory 
minimums  are  necessary  to  avoid  a  reoccur- 
rence of  the  abuses  that  necessitated  Con- 
gressional action  in  1984. 
SIMPI.IFIKD  ACQi:iSlTIO,\  THRK.SHDI.D  iTITI.K  IV) 

Section  4001  of  the  proposed  Substitute 
would  replace  the  small  purchase  threshold 
with  a  new  Simplified  .'Acquisition  Threshold 
and  increase  it  from  $25,000  to  $100,000  The 
Small  Business  Working  Group  notes  that 
the  Substitute  does  not  adopt  the  .\dminis- 
tration"s  recommendation  that  the  Sim- 
plified Acquisition  Threshold  be  indexed  for 
inflation. 
Simplified  acquisition  procedures  and  "Mic-ro- 

Purchases" 
Section  4011  of  the  proposed  Substitute 
would  add  a  new  .Section  29  to  the  OFPP  Act. 
This  provision  directs  the  issuance  of  regula- 
tions specifying  appropriate  "simplified  ac- 
quisition procedures  "  In  addition,  this  pro- 
vision would  call  for  the  regulatory  estab- 
lishment of  a  new  cla.ss  of  purchases  referred 
to  by  the  Clinton  Administration  as  "Micro- 
Purchases."' 


Under  such  Micro-Purchases,  the  require- 
ment of  Section  15(j)  of  the  Small  Business 
.\ct  would  be  waived.  Under  current  law.  pur- 
chases below  the  small  purchase  threshold 
initially  are  reserved  for  competition  exclu- 
sively among  small  business  concerns,  if  cer- 
tain conditions  are  met.  Under  the  proposed 
Committee  .Amendment,  this  "Small  Busi- 
ness Small  Purchase  Reserve"  would  be 
eliminated  with  respect  to  purchases  below 
$2,500. 

The  Micro-Purchase  threshold  is  being 
strongly  advocated  by  the  Clinton  -Adminis- 
tration to  facilitate  the  use  of  government 
credit  cards  for  the  making  of  low  dollar- 
value  purchases.  In  its  view,  the  Small  Busi- 
ness Small  Purchase  Reserve  makes  this  "re- 
invention" initiative  impossible. 

The  .Small  Business  Working  Group  be- 
lieves that  the  waiver  of  the  Small  Business 
Small  Purchase  Reserve  only  should  apply  if 
a  purchase  actually  is  to  be  made  through 
the  use  of  the  government  credit  card.  Fur- 
ther, it  does  not  seem  incompatible  to  re- 
quire the  individuals  making  such  Mirco- 
Purchases  be  required  to  use  small  business 
concerns  'to  the  maximum  extent  prac- 
ticable" Such  a  statutor.v  admonition  would 
make  clear  that  the  Micro-Purchase  Thresh- 
old IS  not  an  invitation  to  avoid  small  busi- 
ness participation  when  such  firms  ai-e  avail- 
able and  can  meet  the  government "s  needs  in 
a  timely  and  cost  effective  manner. 
Acceptance  of  timeli/  offers 

The  .Small  Business  Working  Group  also 
urges  that  the  new  Section  29  of  the  OFPP 
Act  relating  to  Simplified  Acquisition  Proce- 
dures be  amended  to  include  a  specific  provi- 
sion making  explicit  that  a  timely  offer  for 
a  contracting  opportunity  in  exce.ss  of  $2,500 
but  less  than  $100,000,  timely  received  from  a 
small  business  must  he  considered  for  award. 
This  recommendation  is  made  with  the  un- 
derstanding that  the  Committee  Substitute 
includes  a  similar  provision  in  Section  4012. 
amending  Section  15(j)  of  the  Small  Business 
Act.  Statutory  redundanc.v  in  the  favor  of 
small  business  is  not  a  fault,  given  the  pro- 
pensities of  the  regulation  writers. 
Small  Business  Reservation 

Section  4012  of  the  proposed  Substitute 
would  increase  to  the  Small  Business  Re- 
serve to  the  $100,000  Simplified  Acquisition 
Threshold.  The  Small  Business  Working 
Group  commends  the  Committees  for  this  ac- 
tion and  reiterates  that  such  linkage  in  a 
principal  condition  for  the  Working  Group  to 
support  any  increase  in  the  current  $25,000 
small  purchase  threshold,  which  was  only 
last  increased  from  $10,000  in  1986. 

Fast  Pay  Procedures  Under  Simplified 
Acquisitions 

Section  4013  of  the  proposed  Substitute 
would  require  fast  pay  procedures  as  part  of 
the  .Simplified  Acijuisition  Procedures  to  be 
developed  pursuant  to  the  new  Section  29  of 
the  OFPP  Act.  The  Small  Business  Working 
Group  commends  the  Committees  for  mak- 
ing mandatory  the  fast  pay  procedures  en- 
acted in  a  permissive  format  as  part  of  the 
1988  Amendments  to  the  Prompt  Payment 
.Act.  W"o  note  that  the  procedures  only  call 
for  accelerated  payment  for  products  deliv- 
ered or  .services  performed.  Representatives 
of  the  Di  partment  of  Defense  have  sought  to 
undermine  the  adoption  of  fast  pay  proce- 
dures by  linking  them  to  former  practices 
that  called  for  payment  prior  to  contractor 
performance. 

Electronic  Commerce 

Section  4015  of  the  proposed  Substitute  ad- 
dresses the  development  and  implementation 
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of  an  electronic  commerce  system  for  the 
federal  government.  The  text  of  the  provi- 
sion essentially  paraphrases  the  presidential 
memorandum  of  October  1993.  relating  to  the 
establishment  of  an  electronic  commerce 
system. 

The  Small  Business  Working  Group  com- 
mends the  Committees  for  including  in  the 
Committee  Substitute  the  provision  that  ad- 
dresses what  the  Working  Group  considers  to 
be  essential  elements  of  an  acceptable  sys- 
tem of  electronic  commerce.  First,  the  provi- 
sion recognizes  that  the  system  should  cover 
the  entire  procurement  process  from  solici- 
tation of  offers  to  payment  of  the  contractor 
for  work  performed.  Second,  it  makes  clear 
that  the  system  must  be  designed  around  the 
objective  of  making  it  "user  friendly"'  to 
small  business  concerns,  including  small 
business  concerns  owned  and  controlled  by 
socially  and  economically  disadvantaged  in- 
dividuals or  women.  Finally,  it  recognizes 
that  a  successful  system  will  have  to  present 
a  "'Single  face"  to  all  Industry. 

The  Substitute,  however,  does  include 
some  very  serious  deficiencies  which  the 
Small  Business  Working  Group  maintains 
must  be  addressed.  Firet.  the  Committee 
Substitute  continues  the  common  problem  of 
according  excessive  discretion  to  the  regula- 
tion writers  to  fashion  the  details  of  the 
standards  regarding  advanced  notice  of  con- 
tracting opportunities,  the  content  of  such 
notices,  and  response  times  for  solicitations 
under  electronic  commerce.  As  drafted,  the 
provision  essentially  is  devoid  of  any  Con- 
gressional standards  upon  which  to  measure 
whether  the  resulting  regulations  in  fact  ac- 
cord a  "reasonable  opportunity  to  respond." 
The  Small  Business  Working  Group  strong- 
ly urges  that  the  provision  be  amended  in  a 
number  of  key  respects.  First,  minimum  ad- 
vance notice  periods  with  respect  to  con- 
tracting opportunities  should  be  included.  A 
time  period  less  than  the  currently-man- 
dated 15-day  advance  notice  period  prior  to 
the  release  of  a  solicitation  would  seem  war- 
ranted in  an  electronic  commerce  environ- 
ment. However,  an  advance  notice  period  of 
less  than  five  days  would  seem  to  demand 
greater  practical  experience  than  that  de- 
rived from  the  ongoing  experiments  with 
electronic  commerce  within  the  Department 
of  Defense. 

Second,  the  Small  Business  Working  Group 
believes  that  the  contents  of  a  notice  an- 
nouncing a  contracting  opportunity  essen- 
tially should  be  comparable  to  those  re- 
quired by  Section  8(f)  of  the  Small  Business 
Act  for  a  notice  to  be  published  in  the  Com- 
merce Business  Daily.  Currently,  the  Com- 
mittee Substitute  reflects  no  statutory 
standard. 

Third,  the  Small  Business  Working  Group 
believes  that  the  statute  should  specify  a 
minimum  time  in  which  competing  offerors 
ma.v  develop  their  offers.  Under  current  law. 
for  procurements  in  excess  of  the  $25,000 
small  purchase  threshold,  an  offeror  is  as- 
sured 45  days  to  fashion  a  response  to  a  solic- 
itation for  a  research  and  development  con- 
tract, and  30  days  for  a  solicitation  for  a  con- 
tract for  products  and  non-R&D  services. 
These  minimum  response  times  were  put  in 
place  to  a.ssure  small  firms  adequate  time  to 
respond  to  solicitations.  They  were  enacted 
because  the  contracting  community  rou- 
tinely was  utilizing  response  times  that  ef- 
fectively foreclosed  the  participation  of 
small  firms  While  the  Small  Business  Work- 
ing Group  recognizes  that  30-  or  45-day  re- 
sponse times  may  be  excessive  in  an  elec- 
tronic environment,  we  would  urge  that  min- 
imum response  times  of  not  less  than  15  and 


10  days  be  specified  in  the  statute.  Adjust- 
ments can  be  made  based  upon  experience. 
but  Congress  should  not  be  excluded,  given 
the  past  performance  of  the  procurement  bu- 
reaucracy. 

Enhanced  Data  Collection  Regarding  Purchases 
Below  $100,000 
Section  4001(b)  of  the  proposed  Substitute 
adopts  a  form  of  enhanced  reporting  require- 
ments recommended  in  our  testimony.  This 
will  assure  that  Congress  and  the  small  busi- 
ness community  will  have  hard  data  to 
measure  the  actual  effects  of  simplified  ac- 
quisition procedures  and  whether  they  result 
in  more  small  business  participation  as  is 
being  touted  by  the  Clinton  Administration. 
Unfortunately,  the  provision  did  not  adopt 
our  specific  recommendation  that  detailed 
reporting  should  apply  with  respect  to 
awards  of  at  least  $10,000  rather  than  the 
$25,000  floor  reflected  in  the  provision.  In 
1986.  when  the  small  purchase  threshold  was 
increased  from  $10,000  to  $25,000.  we  lost  sight 
of  these  hundreds  of  thousands  of  business 
opportunities.  Apparently,  the  procurement 
bureaucracy  thus  far  has  made  a  convincing 
case  that  such  information  isn"t  needed.  We 
dont  agree. 

Statutory  Waivers  under  SAT 
The  proposed  Committee  Substitute  sets 
forth  a  list  of  statutes  which  shall  not  be  ap- 
plicable to  acquisitions  below  the  Simplified 
Acquisition  Threshold  W"e  recognize  this  as 
an  important  step  in  decreasing  the  burdens 
on  small  business  concerns  to  win  these  con- 
tracting opportunities. 

In  particular,  we  note  that  the  proposed 
Substitute  adopts  our  recommendation  that 
the  Miller  .Act  threshold  be  increased  to  the 
Simplified  .Acquisition  Threshold  and  that 
the  F.AR  be  modified  to  provide  alternative 
payment  protections  for  the  benefit  of  sub- 
contractors and  suppliers,  who  most  fre- 
quently are  small  business  concerns. 

We  would  note  that  the  proposed  Sub- 
stitute does  not  propose  any  increase  in  the 
existing  $2,000  threshold  for  the  Davis-Bacon 
Act  of  1933  or  the  $2..500  threshold  for  the 
Service  Contract  .Act  of  1965.  .A  simple  in- 
crease to  $100,000  is  warranted  even  if  one 
simply  considers  an  adjustment  for  inflation. 
The  Small  Business  W"orking  Group  believes 
that  increases  in  these  thresholds  are  essen- 
tial if  the  full  benefits  of  simplified  acquisi- 
tion procedures  are  to  accrue  equally  to  the 
small  business  seller  as  to  the  government 
buyer.  At  the  same  lime,  we  strongly  oppose 
any  effort  to  expand  the  coverage  of  the 
Davis-Bacon  Act  or  the  Service  Contract,  as 
proposed  by  the  Clinton  Administration  and 
others. 

We  further  note  that  the  Davis-Bacon  Act 
carries  with  it  not  only  obligations  concern- 
ing prevailing  wages,  but  the  collateral  re- 
quirements of  the  Copeland  .Act  regarding 
the  submission  of  weekly  payroll  data.  We 
believe  this  burdensome  and  unnecessary  pa- 
perwork requirement  properly  should  be  re- 
placed with  a  certification  requirement.  At 
an  absolute  minimum,  this  reporting  thresh- 
old should  be  increased  to  $100,000.  Other- 
wise, we  have  another  example  of  the  Sim- 
plified Acquisition  Threshold  being  prin- 
cipally a  benefit  for  government  contracting 
officers. 

Walsh-Healey  Act  Repealer 
Section  4012(c)  of  the  proposed  Committee 
Substitute  would  amend  the  Walsh-Healey 
Public  Contracts  Act.  effectively  repealing 
all  provisions  except  those  which  authorize 
the  Secretary  of  Labor  to  prescribe  regula- 
tions for  determining  whether  a  contractor 
is  a  manufacturer  of.  or  a  regular  dealer  in. 
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the  items  of  supply  to  be  used  in  the  per- 
formance of  a  poverniiieiit.  '  intract.  The 
Small  Business  Working  Group  supjrests  that 
consideration  be  given  to  limiting  the  appli- 
cation of  any  regulations  repardinK  a  ven- 
dor's status  as  a  manufacturer  or  regular 
dealer  to  contracts  in  excess  of  the  Sim- 
plified Acquisition  Threshold. 

Extension  of  DoD  Section  1207  Program  to 
Civilian  Agencies 

Section  4104  of  the  proposed  Committee 
Substitute  would  amend  section  8(c)  of  the 
Small  Business  Act  to  extend  to  the  civilian 
agencies  the  minority  enterprise  develop- 
ment program  currently  authorized  for  DoD 
under  10  U  S.C.  2323  (formerly  Section  1207  of 
Public  Law  97-661.  the  'National  Defense  Au- 
thorization Act  for  Fiscal  year  1987").  Sec- 
tion 801  of  Public  Law  102-484.  the  "National 
Defense  Authorization  Act  for  Fiscal  Year 
1993  '  codified  the  former  Section  1207  and  ex- 
tended it  to  the  year  2000.  Given  this  strong 
expression  of  Congressional  support,  this  ac- 
tion would  extend  it  to  the  remaining  35  per- 
cent of  the  Government's  procurement  activ- 
ity conducted  by  the  civilian  agencies. 

The  provision  includes  the  directions  found 
in  10  use.  2323(g)  calling  for  the  issuance  of 
appropriate  guidance  to  assure  that  the  ap- 
plication of  the  preferential  procurement 
tools  does  not  foreclose  the  participation  of 
small  business  concerns  genei-ally  in  any  in- 
dustry category. 

We  would  observe  that,  unlike  the  House 
Armed  Services  Committee  Substitute  for 
H.R.  2238. the  proposed  Substitute  to  S.  1587 
would  avoid  duplicatmg  the  existing  goal- 
setting  and  reporting  requirements  of  sec- 
tion 15(g)  of  the  Small  Business  Act.  Fur- 
ther, we  would  observe  that,  unlike  the 
House  Armed  Services  Committee  Substitute 
for  H.H.  2238.  the  proposed  Substitute  to  S. 
1587  ensures  consistent  government-wide  im- 
plementation through  the  FAR. 

CONTRACT  K(JK.M.^TI()N  (TITI.K  1) 
Limitations  nn  Cnmpelilwn 

At  the  request  of  the  Clinton  Administra- 
tion. Sections  1002  and  10,S2  of  the  propo-sed 
Committee  Substitute  would  add  a  new  jus- 
tification for  limiting  competition.  The  pro- 
vision would  allow  the  exclusion  of  otherwise 
eligible  .sources  if  it  would  "ensure  a  contin- 
uous and  reliable  source:  satisfy  a  critical 
need  for  health,  safety  or  other  emergency 
supplies;  or  satisfy  projected  needs  resulting 
from  a  history  of  high  demand  for  the  supply 
or  service".  It  is  our  opinion  that  the  major- 
ity of  these  circumstances  could  be  justified 
under  the  existing  statutory  exceptions  to 
full  and  open  competition  provided  in  the 
1984  Competition  in  Contracting  Act.  The 
open-ended  standard  sets  forth  in  the  pi-o- 
posed  new  exception,  absent  definition  of 
key  terms,  essentially  would  convey  upon  a 
contracting  activity  the  right  to  restrict 
competition  in  almost  any  circumstance. 
The  Small  Business  Working  Gioup  is  op- 
posed to  this  provision. 
Expansion  of  the  Use  of  Task  Order  Contracts 
for  Advisory  and  Assistance  Services 

Section  1004  and  1054  of  the  proposed  Sub- 
stitute would  add  a  new  Section  2304a  to 
Title  10  and  a  new  Section  303H  to  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  194^  encouraging  the  u.se  of  ta.sk  order 
contracts  for  the  acquisition  of  advisory  and 
assistance  services  The  Small  Business 
Working  Group  is  concerned  that  this  provi- 
sion would  only  further  encourage  the  bun- 
dling of  contract  requirements  so  that  small 
business  concerns  would  effectively  be  un- 
able to  compete.  To  overcome  the  advei'se  ef- 
fects of  such  contract  bundling,   the  Small 


Business  Working  Group  encourages  the 
Committees  to  make  subcontract  participa- 
tion by  small  business  concerns  and  small 
business  concerns  owned  and  controlled  by 
.socially  and  economically  disadvantaged  in- 
dividuals a  substantial  factor  in  the  award  of 
such  contracts. 

The  Smalt  Business  Working  Group  also 
notes  that  the  provisions  would  eliminate 
the  notice  required  by  Section  8(e)(1)(c)  of 
the  Small  Business  Act  which  requires  the 
publication  of  the  Commerce  Business  Daily 
notice  if  the  award  of  an  order  would  result 
in  subcontracting  opportunities  for  small 
firms.  The  waiver  of  this  notice  require- 
ments only  exacerbates  our  concerns  with 
the  expanded  use  of  task  and  delivery  order 
contracts. 

Tuo-Phase  Selection  Procedures 

Section  1017  of  the  proposed  Committee 
Substitute  would  amend  chapter  137  of  Title 
10.  United  States  Code,  which  sets  forth  the 
procurement  procedures  generally  applicable 
to  the  Department  of  Defense,  the  Coast 
Guard,  and  NASA,  by  adding  a  new  section 
2305  specifying  Two-Phase  Selection  Proce- 
dures. Section  1067  would  establish  parallel 
procedures  applicable  to  the  other  civilian 
agencies  under  the  new  Section  3031  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949. 

The  pi'ocedures  would  be  used  in  instances 
in  which  a  contractor  was  being  selected  to 
both  design  and  produce  (or  construct,  in  the 
case  of  construction)  an  item  or  property. 
The  statutory  provision  sets  forth  broad 
standards  for  the  use  of  the  procedures,  as 
well  as  very  broad  procedures  regarding  the 
solicitation  and  award  of  the  resulting  con- 
tracts. 

We  are  concerned  about  the  new  two-phase 
procedures  for  a  number  of  reasons. 

First,  it  authorizes  the  procuring  agency 
to  initially  screen  the  proposal  of  any  inter- 
ested offeror  on  the  basis  of  evaluation  cri- 
teria that  specifically  exclude  either  cost  or 
price  information.  It  is  reasonable  to  assume 
that  procurement  agencies  will  make  use  of 
evaluation  criteria  focusing  on  the  extent  of 
prior  experience  and  past  government  per- 
formance. Such  evaluation  criteria  will  work 
to  the  detriment  of  new  entrants,  likely  to 
be  small  business  concerns  and  especially 
small  businesses  owned  and  controlled  by  so- 
cially and  economically  disadvantaged  indi- 
viduals or  women. 

Further,  it  is  unclear  whether  the  non- 
price  cost  evaluation  criteria  must  comply 
with  the  more  specific  evaluation  criteria 
added  by  section  1101  (pertaining  to  Title  10) 
or  1061  (pertaining  to  title  41.  governing  the 
civilian  agencies,  except  NASA)  If  the  new 
Two-Phase  Selection  Procedures  were  free  of 
such  requirements,  it  would  only  compound 
the  concerns  of  the  Small  Business  Working 
Group. 

Finally,  the  relationship  of  the  proposed 
Two-Phase  Selection  Procedures  on  the  ac- 
quisition of  construction  and  the  existing 
statutory  preference  for  the  u-se  of  the 
sealed-bid  method  of  source  selection  re- 
mains unclear  Similarly,  it  is  unclear  what 
its  effect  is  on  the  acquisition  of  architect- 
engineer  services  pursuant  to  the  qualifica- 
tions-based source  selection  procedures  pur- 
suant to  Title  IX  of  the  Federal  Property 
and  Administrative  Procedui-es  Act  of  1949. 
despite  the  .savings  clause  in  Section  8008(2) 
of  the  proposed  Substitute. 

Considering  Contractor  Past  Performance  in 
Contract  Awards 

Section  1091  of  the  Committee  Substitute 
would  amend  the  OFPP  Act  by  including  re- 


quirements for  the  consideration  of  a  con- 
tractor's past  performance  in  the  award  of 
future  government  contracts. 

The  Small  Business  Working  Group  is  con- 
cerned that  the  implementation  of  past  per- 
formance criteria  easily  could  be  structured 
to  become  an  additional  obstacle  for  the  par- 
ticipation of  small  business  concerns  and 
small  business  concerns  owned  and  con- 
trolled by  socially  and  economically  dis- 
advantaged individuals  or  women.  Such 
firms  frequently  have  a  limited  ti-ack  record 
in  the  government  marketplace.  While  the 
provision  as  drafted  does  recognize  that  the 
consideration  of  past  performance  should  not 
work  to  the  detriment  of  a  firm  for  which 
there  is  no  information  regarding  past  per- 
formance, we  believe  this  simple  admonition 
may  be  inadequate. 

Further,  the  provision,  as  drafted,  seems  to 
provide  no  opportunity  for  consideration  of 
successful  (or  unsuccessful)  past  perform- 
ance in  the  commercial  marketplace.  Given 
the  bills  central  theme  of  increasing  the 
participation  of  commercial  products  ven- 
dors, this  deficiency  should  be  remedied. 

In  addition,  we  recommend  that  the  meas- 
ures of  past  performance  include  recognition 
of  a  firm's  compliance  with  its  subcontract- 
ing obligations  under  Section  8(d)  of  the 
Small  Business  Act. 

Finally,  the  equity  of  any  effective  system 
for  the  use  of  past  performance  in  source  se- 
lection decisions  is  totally  dependent  upon 
the  accuracy  of  the  processes  to  collect  accu- 
rate information  on  past  performance.  The 
Small  Business  Working  Group  believes  that 
these  concerns  must  be  addressed  if  past  per- 
formance evaluation  criteria  are  not  to  be- 
come another  substantial  obstacle  to  the 
participation  of  small  firms  in  federal  gov- 
ernment opportunities. 

Cooperative  Agreements  to  Procure  H<i:D 

Section  1301  of  the  pi-oposed  Substitute 
would  modify  existing  law  regarding  the  use 
of  grants,  cooperative  agreements,  and 
"other  tran.sactions"  for  the  acquisition  of 
research  projects  in  the  field  of  basic  and  ap- 
plied research  development  relating  to  weap- 
ons systems  and  other  military  needs.  The 
Small  Business  Working  Group  especiall.v  is 
pleased  that  the  propo.sed  Committee  Sub- 
stitute did  not  extend  these  authorities  to 
the  civilian  agencies,  and  note  their  ques- 
tionable effects  when  u.sed  by  DoD. 

Section  1301  of  the  Hou.se  Armed  Services 
Committee  Substitute  for  H.R.  '2238  would 
add  a  new  section  311  to  the  Federal  Prop- 
erty and  Administrative  Services  .'\ct  of  1949. 
regarding  the  u.se  of  cooperative  agreements 
and  "Other  transactions  "  for  the  acquisition 
of  "basic  applied  and  advanced  research." 
Under  current  law.  only  the  Advanced  Re- 
search Projects  Agency  (ARP.^)  (formerly 
the  Defense  Research  Projects  Agency)  and 
other  designated  activities  of  the  Depart- 
ment of  Defense  have  authority  to  use  coop- 
erative agreements  and  "other  transactions" 
to  obtain  what  often  is  called 
"precompetitive  research"  to  meet  critical 
national  defense  needs  Such  grants-type  au- 
thority puts  award  and  administration  of 
such  agreements  outside  of  the  normal  pro- 
cedures and  protections  applicable  to  pro- 
curement contracts  The  subject  provision 
would  extend  this  sweeping  and  potentially 
dangerous  new  authority  to  all  of  the  execu- 
tive agencies.  The  Small  Business  Working 
Group  is  strenuously  opposed  to  the  general 
extension  of  such  authority  for  anything 
falling  within  the  very  broad  (and  undefined) 
categories  of  "basic,  applied,  and  advanced 
research  projects." 

Our  opposition  is  founded  upon  the  basis 
that   if  such   so-called   "advanced   research" 


were  awarded  through  a  cooperative  agree- 
ment, none  of  the  following  statutes,  among 
others,  would  apply:  the  competition  and  hid 
protest  procedures  under  the  Competition  in 
Contracting  Act  1984:  the  disputes  resolution 
procedures  of  the  Contracts  Disputes  Act  of 
1978;  the  participation  of  small  businesses  as 
prime  contractors  or  subcontractors  under 
the  Small  Business  Act;  the  payment  protec- 
tions accorded  by  the  Prompt  Payment  Act; 
and  the  various  integrity  statutes  designed 
to  deter  unacceptable  behavior  on  the  part  of 
government  officials  and  private  sector  indi- 
viduals. Even  ARPA  has  been  unable  to 
specify  what  "other  transactions  "  are.  no 
less  point  to  any  body  of  regulatory  proce- 
dure for  their  award  and  administration. 
Procurement  Protests 

Sections  1403  and  1435  of  the  proposed  Com- 
mittee Substitute  would  limit  the  rate  of 
compcn.sation  for  attorneys  and  expert  wit- 
nesses in  the  bid  protest  arena  One  of  the 
hallmarks  of  the  1984  Competition  in  Con- 
tracting Act  was  the  strengthening  of  the 
rights  of  an  aggrieved  vendor  to  challenge 
actions  by  procurement  officials  that  were 
perceived  to  be  contrary  to  law  or  regula- 
tion. The  bid  protest  system  at  the  General 
Accounting  Office  was  made  into  a  forum 
that  could  provide  a  real  remedy  to  today's 
abuse  as  opposed  to  merely  an  admonition  to 
the  agency  that  an  improper  action  should 
not  be  repeated  in  a  future  procurement. 
Even  more  potent  was  the  vesting  of  bid  pro- 
test authority  in  the  GSA  Board  of  Contract 
Appeals  for  a  range  of  procurements  relating 
to  the  acquisition  of  automatic  data  process- 
ing equipment.  Since  that  enactment,  the 
procurement  bureaucracy  has  worked  stead- 
ily to  fashion  means,  direct  or  indirect,  to 
strip  the  public  of  these  protections. 

Unfortunately,  the  proposed  Committee 
Substitute  retains  a  provision  of  S.  1587  that 
would  reduce  the  effectiveness  of  the  bid  pro- 
test remedies  accorded  to  the  contractor 
community  by  the  Competition  in  Contract- 
ing Act.  Section  1403  would  limit  the  rate  of 
compensation  of  attorneys'  fees  and  expert 
witnesses  in  GAO  bid  protest  proceedings  to 
the  rates  available  under  the  Equal  Access  to 
Justice  Act  (E.'VJA).  Section  1435  would 
make  a  parallel  limitation  to  the  attorneys' 
fees  and  exert  witnesses  cost  that  could  be 
awarded  to  the  protester  winning  at  the  GSA 
Board  of  Contract  Appeals. 

The  E.A.I.\  has  been  weakened  by  judicial 
interpretations  regarding  the  standard  under 
which  the  government  is  liable  for  attorneys' 
foes,  as  well  as  by  the  low  fees  authorized 
under  the  Act.  In  the  opinion  of  the  Small 
Business  Working  Group.  Congress  should  be 
focusing  on  revitalizing  the  EAJ.^  and  not  be 
about  the  business  of  exporting  to  the  bid 
protest  systems  one  of  the  limitations  that 
has  rendered  the  EAJA  essentially  impotent. 
We  urge  in  the  strongest  possible  terms  that 
Sections  1403  and  1435  be  eliminated  prior  to 
the  enactment  of  this  legislation. 

Cooperative  Purchasing 

At  the  request  of  the  Clinton  Administra- 
tion, the  proposed  Committee  Substitute  in- 
cludes Section  1.5.54  relating  to  cooperative 
purchasing.  Under  this  provision,  states. 
units  of  local  government  and  special  pur- 
pose governmental  agencies  would  be  able  to 
avail  themselves  of  the  Federal  Supply 
Schedules  and  other  indefinite  quantity  in- 
definite delivery  contracts  negotiated  by  the 
Administrator  of  General  Services 

Unfortunately.  the  provision  permits 
qualified  nonprofit  .igencies  for  the  blind  and 
other  severely  handicapped  operating  under 
the    authority    of   the    Javits-Wagner-O'Day 


Act  to  avail  themselves  of  these  same 
sources  of  supply  to  obtain  materials  needed 
for  the  performance  of  their  contracts  with 
the  federal  government.  The  small  business 
community  consistently  has  expressed  its 
concern  with  the  unfair  competition  pro- 
vided by  these  not-for-profit  entities.  This 
section  1554  only  would  make  these  not-for- 
profit  entities  a  more  substantial  threat  to 
small  firms  with  whom  they  compete  in  the 
federal  procurement  market.  The  Small 
Business  Working  Group  urges  deletion  of 
this  element  of  the  new  provision  relating  to 
cooperative  purchasing. 

CONTRACT  ADMINISTRATION  (TITLE  II) 

Contract  Financing 

Section  2001  would  add  a  new  Section  2307 
to  Title  10  of  the  United  Slates  Code  relating 
to  contract  financing.  Section  2051  makes  a 
parallel  amendment  to  the  Federal  Property 
and  Administrative  Services  Act  of  1949  by 
amending  Section  305  of  that  .^ct.  Section 
2051  contains  an  explicit  provision  relating 
to  the  Congressional  intent  that  the  revised 
section  not  impair  or  modify  the  payment 
procedures  or  protections  accorded  by  the 
Prompt  Payment  Act.  as  codified  at  Chapter 
39  of  Title  31.  Unfortunately,  Section  2001 
does  not  contain  a  similar  provision.  The 
Small  Business  Working  Group  strongly 
urges  that  during  markup.  Section  2001  be 
amended  to  correct  this  very  serious  defi- 
ciency. 

Acceptance  of  Audits  by  Other  Agencies 

Sections  2201  and  2251  would  partially 
adopt  the  recommendation  by  the  Small 
Business  Working  Group  that  a  contracting 
officer  accept  a  pre-award  audit  conducted 
by  another  federal  agency,  if  such  audit  were 
conducted  within  the  last  year. 

Prequatification  Requirements 

Section  2401  of  the  proposed  Substitute 
would  repeal  Section  2383  of  Title  10  of  the 
United  States  Code.  The  Small  Business 
Working  Group  commends  the  Committees 
for  this  action,  as  this  provision  could  oper- 
ate as  an  unfair  prequalification  require- 
ment for  the  participation  of  small  firms  in 
the  market  for  spare  parts  at  the  Depart- 
ment of  Defense. 

Contract  Disputes  Act  Improvements 

Section  2552  of  the  proposed  Committee 
Substitute  would  make  a  number  of  amend- 
ments to  the  Contract  Disputes  Act  of  1978 
that  would  substantially  improve  its  utility 
and  fairness  as  a  disputes  re.solution  mecha- 
nism beneficial  to  small  contractors.  First, 
the  provision  would  increase  the  current 
$10,000  threshold  for  the  availability  of  small 
claims  procedures  to  $50,000.  Second,  it 
would  increase  the  Act's  current  $,50,000 
threshold  for  the  availability  of  accelerated 
procedures  before  the  Boards  of  Contract  Ap- 
peals to  $150,000  Third,  it  would  increase  the 
Act's  current  $50,000  threshold  for  certifi- 
cation of  claims  to  $100,000.  Fourth,  it  would 
establish  a  six-year  period  for  the  filing  of 
claims  unless  there  were  an  allegation  of 
fraud  on  the  part  of  the  contractor.  The 
Small  Business  Working  Group  commends 
the  Committees  for  the  adoption  of  these 
amendments,  many  of  which  were  rec- 
ommended in  our  testimon.v. 

However,  the  Small  Business  Working 
Group  is  concerned  that  Section  2552(e) 
would  reduce  the  current  one-year  period  for 
filing  appeals  of  adverse  Board  of  Contract 
.Appeals  decisions  to  the  courts  to  90  days. 
Such  a  severe  reduction  could  have  a  chilling 
effect  on  the  contractor's  right  to  appeal  an 
adverse  Board  decision. 

Alternative  Disputes  Resolution 

Section  2553  of  the  proposed  Committee 
Substitute  would  amend   the  Contract   Dis- 


putes .Act  to  extend  for  an  additional  four 
years  the  aulhorit,v  to  use  alternative  dis- 
putes resolution  techniques  for  the  resolu- 
tion of  contract  disputes.  While  the  Small 
Business  Working  Group  commends  the  Com- 
mittees for  extending  the  expiration  date 
until  October  1,  1999,  we  strongly  urge  the 
Committees  to  actually  adopt  statutory  pro- 
cedures to  strongly  encourage  the  procuring 
agencies  to  make  use  of  ADR  techniques,  it 
is  no  secret  that  to  date  the  procuring  agen- 
cies have  resisted  ADR  techniques  and  only 
affirmative  steps  will  overcome  this  resist- 
ance. 

Expedited  Resolution  of  Contract 
Administration  Matters 

Section  2554  of  the  proposed  Committee 
Substitute  would  require  the  issuance  of 
F.\R  regulations  that  would  contribute  to 
more  prompt  resolution  of  contract  adminis- 
tration matters.  Under  the  provision,  a  con- 
tracting officer  would  be  required  to  respond 
to  the  inquiries  of  a  small  business  contrac- 
tor within  30  days  If  a  contracting  officer 
were  unable  to  issue  a  response  with  regard 
to  an  inquiry  made  by  a  small  business  con- 
tractor within  such  30-day  period,  the  provi- 
sion requires  a  response  within  such  period 
that  includes  a  dale  certain  by  which  a  re- 
sponse can  be  expected. 

The  small  business  community  consist- 
ently has  testified  before  various  commit- 
tees of  the  Congress  that  steps  are  needed  to 
motivate  contracting  officers  to  promptly 
respond  to  inquiries  which  are  essential  to 
contract  performance  by  small  business  con- 
tractors. All  too  frequently,  small  business 
government  contractors  are  put  behind 
schedule  or  in  jeopardy  of  contract  default 
due  to  a  refusal  of  a  contracting  officer  to 
make  a  timel.v  response  to  a  legitimate  in- 
quiry regarding  contact  specifications,  terms 
or  conditions.  The  Small  Business  Working 
Group  commends  the  Committees  for  includ- 
ing Section  2554  as  a  substantial  step  in  the 
right  direction. 

ACQUISITION  MANAGE.ME.VT  iTITLE  Vl 

Performance-Based  Management  Systems 
Section  5001  and  5051  would  require  the  es- 
tablishment of  performance-based  contract 
management  systems  within  the  Department 
of  Defense  and  the  civilian  agencies.  Sub- 
section (b)  of  each  section  would  call  for  the 
identification  of  enhanced  incentives  for  ac- 
quisition workforce  personnel.  The  Small 
Business  Working  Group  believes  that  any 
such  system  of  contracting  officer  perform- 
ance incentives  should  identify  as  an  impor- 
tant factor  the  participation  as  contractors, 
subcontractor  or  suppliers  of  small  business 
concerns  and  small  business  concerns  owned 
and  controlled  by  socially  and  economically 
disadvantaged  individuals  or  women. 

Defense  Acquisition  Pilot  Programs 
Section  5003  of  the  proposed  Committee 
Substitute  relates  to  the  designation  of  var- 
ious DoD  programs  under  the  authority  of 
the  Defense  .Acquisition  Pilot  Program  au- 
thorizing legislation.  The  provision  would 
add  a  new  Section  840  to  the  authorization 
legislation.  Subtitle  D  of  Title  VIII  of  Public 
Law  103-160,  the  "National  Defense  Author- 
ization Act  for  Fiscal  Year  1994  "  Section 
840(a)  would  designate  as  a  DoD  Pilot  Pro- 
gram the  acquisition  activities  of  the  De- 
fense Logistics  Agency's  (DLA)  Defense  Per- 
sonnel Supply  Center  (DPSCi  for  a  broad 
array  of  medical,  clothing  and  textile,  and 
substance  items.  Given  the  dramatic  adverse 
impacts  on  the  small  business  and  small  dis- 
advantaged business  vendor  community 
under  DPSC's  ongoing  Prime  "Vendor  Pro- 
gram  for  certain   types  of  medical  supplies 


12172 


CONGRESSIONAL  RECORD— SENATE 


June  7,  1994 


June  7,  1994 


CONGRESSIONAL  RECORD— SENATE 


12173 


and  equipment,  the  Small  Business  WorkinK 
Group  must  express  its  strongest  opposition 
to  the  inclusion  of  DPSC  amonK  the  proposed 
DOD  Pilot  Programs. 

Further,  the  Department  of  Defense  is 
strongly  advocating  the  expansion  of  the 
statutory  waivers  currently  applicable  to  the 
DPSC  Pilot  Program  to  include  the  waiver  of 
Section  15<a)  and  Section  8(di  of  the  Small 
Business  Act.  The  recommended  waiver  of 
these  statutory  requirements  makes  clear 
DPSC's  ultimate  objective:  the  elimination 
of  small  business  concerns  as  prime  contrac- 
tors or  subcontractor  within  the  broad  range 
of  items  covered  by  this  DOD  Pilot  Program. 
Such  action  woulil  be  in  keeping  with  past 
adverse  experience  reported  by  many  small 
business  firms  regarding  other  DLA  centers. 
ST.AND.^RDS  Of  CONni:cT  <TIT1,E  VI i 
Public  Comment  Period  on  Proposed 
Procurement  Regulations 

Section  6054  of  the  proposed  Committee 
Substitute  would  amend  Section  22  of  the 
OFPP  Act  to  regularly  accord  at  least  60 
days  for  public  comments  on  proposed  regu- 
lations. Having  adeijuate  time  to  learn  of. 
and  comment  on.  proposed  changes  to  pro- 
curement regulations  has  been  a  serious 
problem  consistently  identified  by  the  small 
business  community.  The  Small  Business 
Working  Group  commends  the  Committees 
for  this  provision. 

However,  the  Small  Business  Working 
Group  recommends  that  Section  6054(2)  be 
dropped  as  this  amendment  to  Section  22  of 
the  OKPP  Act  would  create  an  immense 
loophole  that  could  be  used  to  negate  the 
protections  for  public  participation  afforded 
by  this  entire  existing  provision  of  law. 

EFFECTIVE  DATES  .\SD  lMl'!,EMENTATION  iTITI.E 
IX I 

Implementation  Through  the  FAR 

Section  9002  of  the  proposed  Committee 
Substitute  would  specify  a  precise  timetable 
for  the  issuance  of  proposed  modifications  to 
the  FAR  for  the  implementation  of  the  "Fed- 
eral Acnuisitlon  Streamlining  Act  of  1994  " 
This  timetable  includes  not  less  than  60  days 
for  public  comment  on  the  proposed  regula- 
tions. The  Small  Business  Working  Group 
would  note  that  Section  6054(2i,  if  improp- 
erly used,  could  negate  the  explicit  protec- 
tions of  this  section  and  Section  22  of  the 
OFPP  Act. 

Review  of  RcQulations  hi/  GAO 

Section  9003  of  the  proposed  Substitute 
would  charge  GAO  with  evaluating  compli- 
ance by  the  Executive  Branch  with  the  re- 
quirements of  Section  9002  relating  to  the  is 
suance  of  implementing  FAR  coverage.  The 
Small  Business  Working  Group  commends 
the  Committees  for  including  the  Commit- 
tees on  Small  Business  of  the  Senate  and 
House  of  Representatives  as  recipients  of 
this  GAO  report.  As  noted  in  testimony  be- 
fore many  committees  of  the  Congress,  the 
small  business  community  has  had  a  long 
standing  concern,  and  a  long  standing  his- 
tory with  'malicious  implementation"  of 
statutes  by  the  regulation  writers. 

Enhanced  Data  Collection  hv  the  FPDS 

Section  9004  of  the  proposed  Committee 
Substitute  calls  for  enhancements  to  the 
Federal  Procurement  Data  System  (FPDSi 
to  capture  additional  data  elements.  The 
Small  Business  Working  Group  commends 
the  Committees  for  the  addition  to  this  pro- 
vision. Prior  to  enactment  of  the  legislation, 
we  plan  to  offer  for  the  consideration  of  the 
Senate  additional  items  of  information  to  be 
collected. 

Ms.  MOSELEY-BRAUN  addressed  the 
Chair. 


The  PRESIDING  OFFICER  (Mr. 
Wei.lstone).  The  Senator  from  Illinois 
is  recognized. 

Ms.  MOSELEY-BRAUN  Mr  Presi- 
dent. I  am  a  member  of  the  Small  Busi- 
ness Committee,  which  has  a  real  in- 
terest in  this  bill,  because  of  its  impact 
on  small  and  small,  disadvantaged 
businesses.  I  rise  today  in  support  of 
this  legislation,  but  also  in  the  hope 
that  it  can  be  improved  upon  in  con- 
ference. 

Mr.  F'resident,  S  1587,  the  P'ederal 
Acquisition  Streamlining  Act  of  1994.  is 
a  very  important  bill.  It  will  have  a 
powerful  effect  on  small  businesses  and 
small,  disadvantaged  businesses.  What 
I  want  to  do  is  to  be  sure  that  the  im- 
pact on  small  businesses  and  small,  dis- 
advantaged businesses  will  be  a  posi- 
tive and  not  a  negative  one. 

The  Federal  Acquisition  Streamlin- 
ing Act  of  1991  modernizes  and  stream- 
lines the  existing  F'ederal  procurement 
process,  making  it  easier  to  obtain 
commercial  products  rather  than  re- 
quiring the  Government  to  unneces- 
sarily design  and  build  Government- 
unique  products.  Work  on  modernizing 
our  procurement  process  has  been  in 
progress  since  the  102d  Congress  and  S. 
1578  is  the  culmination  of  this  effort.  I 
commend  this  administration  and  the 
National  Performance  Review  team  in 
their  efforts  to  reinvent  Government 
by  cutting  unnecessary  time  and  paper- 
work from  the  procurement  process.  It 
will  save  the  American  taxpayers' 
money. 

S.  1587  is  a  compilation  of  rec- 
ommendations from  the  Section  BOO 
Panel  and  the  National  Performance 
Review,  along  with  input  from  other 
Members  of  Congress,  Federal  agencies, 
and  advocacy  groups  representing  a 
wide  range  of  interests  and  concerns. 
This  bill  puts  into  law  those  rec- 
ommendations in  an  effort  to  establish 
a  new,  more  efficient  system  for  Amer- 
ican companies  to  do  business  with  the 
Federal  Government.  Its  intent  is 
straightforward,  to  simplify  and  ra- 
tionalize the  way  the  Federal  Govern- 
ment spends  money  on  goods  and  serv- 
ices. It  is  the  cornerstone  of  reinvent- 
ing Government.  While  simple,  this  bill 
is  also  a  part  of  a  grand  objective  that 
requires  completely  changing  the  way 
that  we  do  business. 

I  applaud  those  objectives.  Mr.  Presi- 
dent, but  I  want  to  make  sure  that 
when  we  eliminate  the  laws  that  tie  up 
the  Federal  Government's  ability  to 
get  goods  and  services  cheaply  and 
quickly,  we  do  not  at  the  same  time 
eliminate  the  laws  that  ensure  that 
small  businesses  and  small  disadvan- 
taged businesses  have  a  real  oppor- 
tunity to  supply  those  goods  and  serv- 
ices to  the  Federal  Government  on  a 
level  playing  field. 

As  I  have  mentioned,  many  of  the 
provisions  in  this  bill  come  from  rec- 
ommendations made  by  the  Section  800 
Panel,    the    Acquisition    Law    Advisory 


Panel.  This  panel  was  established  to  re- 
view acquisition  laws,  with  the  goal  of 
streamlining  the  Federal  procurement 
process.  Unfortunately,  Mr.  President, 
the  small  business  community  had 
minimal  representation  on  this  panel. 
As  a  result,  many  of  the  small  business 
concerns  were  not  a  part  of  the  panel's 
recommendations  that  are  now  a  part 
of  this  bill. 

I  want  the  administration  and  busi- 
nesses, big  and  small,  to  know  that  I 
support  reforming  our  acquisition  proc- 
ess, and  I  support  this  legislation.  How- 
ever, we  need  to  be  judiciou.s  in  how 
that  reform  is  done.  And  I  would  like. 
Mr.  President,  to  quote  the  Small  Busi- 
ness Administration's  Chief  Counsel  for 
Advocacy's  concerns  regarding  this 
bill: 

The  zeal  to  reform  must  be  tempered  with 
adequate  consideration  for  the  concerns  of 
the  small  business  community.  It  took  many 
years  to  instill  sufficient  checks  and  bal- . 
ances  within  the  Federal  procurement  proc- 
ess to  encourage  competition  and  increa.sc 
opportunities  for  small,  minority,  arid 
women-owned  firms.  .Some  of  these  checks 
and  balances  are  now  .seen  as  impediments  to 
streamlining  the  procurement  process.  For 
reform  to  be  meaningful  and  effective,  it 
must  be  balanced  equitably  on  all  stakehold- 
ers. 

I  think  it  is  important  to  stress  that 
the  role  of  the  SBA  Chief  Counsel  for 
Advocacy  is  to  evaluate  the  impact  of 
legislative  proposals  on  small  busi- 
nesses specifically.  The  Chief  Counsel 
for  Advocacy  does  not  represent  the  po- 
sition of  the  administration,  or  even 
the  SBA.  The  Chief  Counsel  for  Advo- 
cacy represents  the  small  business 
community  and  speaks  for  those  inter- 
ests, and  that  is  why  I  quoted  the 
statement  from  a  letter  that  I  would 
like  to  have  submitted  into  the  Rkcohd 
at  the  end  of  my  comments,  because  it 
is  so  important  to  raise  the  issue  and 
the  concerns  of  the  small  business  com- 
munity as  we  pursue  this  grand  design. 

The  Small  Business  Group  Working 
on  Procurement  Reform,  which  rep- 
resents a  broad  range  of  small  business 
groups  such  as  the  Small  Business  Leg- 
islative Council,  the  Minority  Business 
Enterprise  Legal  Defense  and  Edu- 
cation Fund,  the  National  Association 
of  Women  Business  Owners,  the  Na- 
tional Association  of  Minority  Busi- 
ness Owners,  the  National  Small  Busi- 
ness United,  and  the  National  Federa- 
tion of  Independent  Business  does  not 
endorse  this  bill  in  its  current  form. 
However,  these  small  and  small,  dis- 
advantaged business  groups  do  recog- 
nize the  need  for  reform  in  general  and 
so  have  not  actively  opposed  this  legis- 
lation at  this  time. 

Mr.  President.  I  would  like  to  submit 
the  full  text  of  the  Chief  Counsel  for 
Advocacy's  comments  and  those  of  the 
Small  Business  Working  Group  on  Pro- 
curement Reform  into  the  Rkcoru  at 
the  end  of  my  statement. 

Any  effort  to  weaken  the  Small  Busi- 
ness Act  in  regards  to  participation  by 


small  and  small,  disadvantaged  busi- 
nesses would  undo  20  years  of  legisla- 
tion designed  to  open  up  the  small 
business  community's  opportunity  to 
do  business  with  the  Federal  Govern- 
ment. 

The  laws  that  took  20  years  to  refine 
to  help  develop  small  and  small,  dis- 
advantaged businesses  need  to  be  kept 
in  place  because  of  their  importance  in 
promoting  small  business  and  diversity 
in  the  Federal  procurement  process. 
There  are  100  major  corporations  in  the 
Federal  procurement  system  that  re- 
ceive more  than  60  percent  of  all  Gov- 
ernment contracts.  Let  me  reiterate 
that.  Mr.  President:  100  major  corpora- 
tions receive  more  than  60  percent  of 
all  Government  contracts.  These  prime 
contractors,  because  they  are  paid  by 
the  taxpayers,  have  an  obligation,  I  be- 
lieve, to  diversify  their  pool  of  small 
Federal  contractors  to  include  small 
businesses  and  small,  disadvantaged 
businesses.  The  large  subcontractors  of 
prime  contractors  should  also  equally 
share  in  the  goal  of  using  small  and 
small,  disadvantaged  businesses. 

Allowing  regulatory  waivers  of  the 
subcontracting  requirements  for  con- 
tractors and  subcontractors  would  de- 
feat the  intent  of  that  20  years  of  legis- 
lative effort.  Reform,  Mr.  President, 
should  not  result  in  exclusion. 

While  the  bill  as  amended  places 
greater  emphasis  on  the  use  of  small 
and  small,  disadvantaged  businesses  by 
making  their  use  a  significant  factor  in 
the  award  of  a  Federal  contract— and  I 
want  to  applaud  the  sponsors  for  that 
initiative — the  waiver  provisions  of 
this  legislation  may  seriously  under- 
mine much  of  that  objective. 

I  am  also  very  concerned  about  the 
bill's  broad  definition  of  commercial 
items  and  commercial  components  and 
how  this  affects  small  businesses  and 
small,  disadvantaged  businesses.  This 
is  a  critical  issue,  and  this  very  broad 
definition  needs  to  be  refined  in  order 
to  protect  the  interests  of  small  busi- 
ness persons. 

Under  current  law.  there  are  ade- 
quate provisions  for  contractors  who 
offer  truly  commercial  items.  Current 
practice  at  GSA  and  other  agencies 
allow  for  companywide  certification  of 
manufacturers  who  provide  truly  com- 
mercial products.  Expanding  this  prac- 
tice to  all  agencies  for  the  procure- 
ment of  commercial  items  is  a  good 
idea,  it  seems  to  me. 

However,  the  definition  of  commer- 
cial items  in  the  legislation  currently 
is  so  broad  that  it  applies  to  items  that 
may  or  may  not  be  sold  commercially 
in  the  future.  This  broad  definition 
could  allow  firms  to  use  an  offer  of  a 
product  to  sell  to  the  general  public  as 
a  means  of  avoiding  the  subcontracting 
requirements,  and  particularly  sub- 
contracting requirements  that  protect 
and  promote  and  help  small  and  small, 
disadvantaged  businesses. 

Based  on  the  Vice  President's  assur- 
ance  that  these  concerns  will   be  ad- 


dressed in  conference,  I  believe  it  is  ap- 
propriate to  move  forward  with  this 
bill.  It  is  my  understanding  that  the 
administration  will  work  with  the  Sen- 
ate and  House  conferees  on  these  im- 
portant matters.  I  am  confident  with 
the  bipartisan  leadership  on  this  issue 
along  with  Senators  Bumpers,  Glenn. 
and  Nu.NN  that  they  will  work  to  re- 
solve this  issue  in  conference  in  the  in- 
terests of  the  small  business  commu- 
nity. 

With  that,  Mr.  President,  I  have  to 
tell  you  that  in  my  conversations  with 
the  leadership  there  has  been  dem- 
onstrated a  real  sensitivity  to  the  con- 
cerns of  the  small  business  community. 
So  I  really  am  optimistic  that  these  is- 
sues can  be  resolved.  However,  I  want- 
ed to  make  the  point  now  with  regard 
to  the  legislation  in  its  current  form, 
because  this  is  a  matter  that  is  en- 
tirely too  grave  and  too  important  to 
let  go  without  comment. 

Mr.  President.  I  want  to  thank 
former  Congressman  Parren  J.  Mitchell 
for  his  assistance  throughout  this  proc- 
ess. The  Minority  Business  Enterprise 
and  Legal  Defense  Fund,  chaired  by 
former  Congressman  Mitchell,  was  an 
instrumental  participant  in  the  small 
business  community's  effort  to  make 
this  a  balanced  bill  that  will  open  rath- 
er than  foreclose  opportunities  for 
small  and  small,  disadvantaged  busi- 
nesses to  market  their  products  and 
services  to  the  Government  and  to 
major  Government  prime  contractors 
and  subcontractors. 

Finally.  I  want  to  applaud  the  efforts 
of  'Vice  President  Gore  and  Senator 
Glen.n  and  Senator  Nunn  and  again  the 
bipartisan  leadership  for  taking  us  one 
important  step  closer  to  the  goal  of  re- 
inventing Government.  I  think  the  sen- 
sitivity that  has  been  shown  to  small 
and  small,  disadvantaged  business  con- 
cerns has  been  impressive,  and  I  am 
confident  that  we  will  address  the  con- 
cerns of  the  small  business  community 
in  conference. 

Again.  Mr.  President,  I  just  wanted 
to  rise  to  add  my  voice  of  support  and 
congratulations  for  this  initiative  for 
the  direction  in  which  it  is  headed,  but 
again  in  the  process  of  reform  I  am 
hopeful  that  we  will  remember  the  in- 
terests and  concerns  of  the  small  busi- 
ness community— a  community  that 
has  struggled  for  so  long  to  get  into 
the  Federal  procurement  process.  I 
hope  that  our  rush  to  reform  will  not 
close  them  out  of  procurement  oppor- 
tunities. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  the  June  6 
letter  from  the  Small  Business  Work- 
ing Group  on  Procurement  Reform  and 
the  May  23  letter  from  the  SBA  Chief 
Counsel  for  Advocacy  to  the  chairman 
of  the  Small  Business  Committee. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.MALL  Business  Working  Group  on 
Procure.ment  Reform 

June  6, 1994. 
Hon.  Dale  Bumpers. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Bumpers:  The  Small  Busi- 
ness Working  Group  on  Procurement  Reform 
wants  to  take  this  opportunity  to  share  with 
you  our  observations  and  positions  concern- 
ing S.  1587.  the  'Federal  .Acquisition  Stream- 
lining Act  of  1994."  The  Senate  is  scheduled 
to  consider  this  bill  at  3:30  p.m.  on  Tuesday. 
.June  7. 

Although  S.  1587  as  reported  by  the  Com- 
mittees on  Governmental  Affairs  and  .Armed 
Services  reflects  recommendations  made  by 
the  Working  Group  in  testimony,  and  there 
are  several  additional  important  improve- 
ments in  a  proposed  Managers'  Amendment. 
it  is  our  judgment  that  we  should  not  en- 
dorse this  legislation,  given  that  a  shift  of 
but  a  few  provisions  would  tilt  it  into  the 
category  of  being  a  "net  loss"  for  small  busi- 
ness. Instead,  we  would  seek  to  work  coop- 
eratively with  those  who  have  sought  to  ac- 
commodate small  business  concerns  to  fash- 
ion further  improvements  during  consider- 
ation by  the  Senate  and  during  the  subse- 
quent conference  with  the  House  of  Rep- 
resentatives. 

We  do  not  withhold  our  endorsement  light- 
ly Procurement  streamlining  is  and  has  con- 
sistently been  an  objective  of  the  small  busi- 
ness community.  As  we  have  said  previously, 
true  procurement  streamlining  must  simply 
not  make  it  easier  for  the  Government's  buy- 
ers to  go  to  work  each  day.  but  for  private 
sector  business  concerns  and.  especially 
small  business  concerns,  to  be  treated  fairly 
in  their  efforts  to  sell  to  their  Government. 
This  remains  our  goal  and  S.  1587  has  been 
modified  to  reflect  a  greater  recognition  of 
its  legitimacy. 

We  ask  you  to  give  greater  recognition  to 
our  objectives  in  procurement  streamlining 
as  the  bill  and  proposed  amendments  are  de- 
bated by  the  Senate.  Our  more  specific  com- 
ments on  possible  amendments  to  S.  1587  fol- 
low: 

(1)  Class  Waiver  of  the  Applicability  of  Cer- 
tain Laws  to  Subcontractors.  S.  1587.  as  re- 
ported, would  authorize  procurement  bureau- 
crats to  waive  the  application  of  laws  with 
regard  to  subcontractors  of  prime  contrac- 
tors furnishing  commercial  products.  The 
Small  Business  Working  Group  is  opposed  in 
principal  to  the  concept  of  allowing 
unelected  career  officials  to  waive  statutes 
enacted  by  Congress.  If  such  waivers  are 
truly  nece.s.sary.  Congress,  not  the  bureauc- 
racy, should  specify  the  waivers. 

One  candidate  for  application  of  this  waiv- 
er authority  is  of  special  interest  to  the 
Working  Group*— the  requirement  for  certain 
subcontractors  to  have  goals  for  the  partici- 
pation of  small  business  concerns  and  small 
business  concerns  owned  and  controlled  by 
socially  and  economically  disadvantaged  in- 
dividuals. As  wTitten,  the  bill  prohibits  the 
regulatory  waiver  of  the  subcontracting  re- 
quirements of  Section  8(d)  of  the  Small  Busi- 
ness Act.  We  urge  you  to  support  Senator 
Carol  Moseley-Braun  in  her  efforts  to  block 
any  amendment  that  would  change  current 
practice  regarding  the  use  of  small  business 
concerns  as  subcontractors  and  suppliers. 

(2>  Market  Acceptance  Criteria  S.  1587 
would  permit  procurement  regulation  writ- 
ers to  prescribe  market  acceptance  criteria 
which  an  offeror  would  have  to  meet  in  order 
to  sell  commercial  items  to  the  Government. 
Such  market  acceptance  criteria  could  be 
written  to  foreclose  the  participation  of  fully 
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commercial  small  firms  wiih  other  than  na- 
tional markets.  We  do  not  believe  that  the 
proposed  change  contained  in  the  Managers' 
Amendment  precludes  such  an  abuse  The 
Working  Group  believes  the  bill  should  pre- 
scribe standards  for  such  market  acceptance 
criteria  that  will  not  permit  the  elimination 
of  a  firm  solely  on  the  basis  of  its  volume  of 
sales.  We  urge  you  to  support  any  floor 
amendtTient  which  woulil  specify  statutory 
standards  and  prohibit  the  use  of  volume  of 
sales  as  a  criteria  We  also  urge  you  to  sup- 
port any  amendment  that  would  make  a  de- 
termination that  a  small  firm  had  failed  to 
meet  a  market  acceptance  criteria  a  matter 
subject  to  review  by  the  Small  Business  Ad- 
ministration under  its  Certificate  of  Com- 
petency Program. 

(3:  Response  Times  Left  to  Regulators.  S. 
1587  would  leave  to  the  regulation  writers 
the  establishment  of  the  time  made  avail- 
able for  an  offeror  to  submit  a  response  to  a 
solicitation  for  a  commercial  item,  a  small 
purchase  under  the  new  $100,000  Simplified 
Acquisition  Threshold,  or  any  solicitation 
made  through  electronic  commerce  The 
Small  Business  Working  Group  is  concerned 
that  the  regulation  writers  will  allow  such 
response  times  to  be  set  on  a  contract-by- 
contract  basis.  We  urge  you  to  support  any 
floor  amendment  which  would  either  Con- 
gressionally-prescrihe.  or  require  that  the 
Federal  Acquisition  Regulation  prescribe, 
minimum  response  times. 

(4)  Simplified  Acquisition  Procedures  and 
"Micro- F'urchases."  S    1587  exempts  purchase 

of  $2500  or  less  from  the  so-called  ■Small 
Business  Small  Purchase  Reserve."  This  pur- 
portedly was  done  to  facilitate  broader  use  of 
a  government  credit  card  to  permit  non-pro- 
curement personnel  to  make  more  purchases 
of  commercial  items  from  major  retailers, 
most  of  which  are  not  small  businesses.  How- 
ever, as  written,  the  provision  exempts  all 
purchases  under  $2500.  The  Small  Business 
Working  Group  believes  that  two  amend- 
ments are  appropriate.  First,  there  should  be 
a  linkage  between  the  actual  use  of  the  gov- 
ernment credit  card  as  a  precondition  to  the 
waiver  of  the  Small  Business  Small  Purchase 
Reserve.  Second,  even  when  the  government 
credit  card  is  used.  Congress  should  require 
the  Federal  Acquisition  Regulation  to  ad- 
monish government  purchasers  to  try  to 
make  use  of  small  busine.sses  "to  the  maxi- 
mum extent  practicable."  We  urge  you  to 
support  any  floor  amendment  that  would 
achieve  these  two  goals. 

(5)  Procurement  Protests:  Limitations  on 
Attorneys"  Fees.  The  Small  Business  Work- 
ing Group  strongly  opposes  the  provisions  in 
S.  1.587  which  would  limit  the  amounts  to 
which  a  small  business  owner  would  be  enti- 
tled to  recoup  for  attorneys'  fees  and  expert 
witness  fees  upon  winning  a  successful  bid 
protest.  Under  current  law.  which  has 
worked  since  198!.  a  successful  protestant 
may  be  reimbursed  for  legal  costs  actually 
incurred,  if  the  General  Accounting  Office  or 
the  General  Services  Board  of  Contract  Ap- 
peals finds  them  to  be  reasonable.  The  provi- 
sion would  artificially  limit  the  legal  fees 
that  could  be  recouped  to  the  maximum 
hourly  rate  allowable  under  the  E(iual  Ac- 
cess to  Justice  Act,  $75  00  per  hour,  which 
has  remained  unchanged  since  1980.  Such  a 
limitation  would  have  a  chilling  effect  on 
the  bid  protest  protections  afforded  by  the 
competition  in  Contracting  Act  of  1984.  fall- 
ing especially  hard  on  small  firms  We  urge 
you  to  support  an  amendment  to  be  offered 
by  Senator  Paul  Wellstone  that  would  either 
strike  this  unfair  limitation  completely  or 
eliminate  small  firms  from  its  chilling  ef- 
fects. 


(6)  Alternative  Disputes  Resolution.  S.  1587 
misses  the  opportunity  to  streamline  the 
contracts  disputes  resolution  process  by 
eliminating  the  governments  ability  to 
avoid  the  use  of  alternative  disputes  resolu- 
tion procedures  when  such  procedures  are  ap- 
propriate. We  urge  you  to  support  an  amend- 
ment to  be  offered  by  Senator  Paul 
Wellstone  which  would  require  that  a  small 
business  concern  be  allowed  access  to  ADR 
procedures  unless  the  contracting  officer 
could  cite  and  justify  one  of  the  slalutorlly- 
specified  circumstances  under  which  current 
law  deems  ADR  procedures  to  be  inappropri- 
ate. 

(7)  Fast  Pay  for  Small  Purchases.  S.  1.587, 
as  reported,  contains  a  provision  which 
assures  that  small  firms  will  receive  acceler- 
ated payment  for  performance  of  contracts 
awarded  under  the  accelerated  procedures  to 
be  used  for  contracts  under  the  new  $100,000 
Simplified  Acquisition  Threshold  This  pro- 
vision merely  makes  mandatory  an  essen- 
tially identical  fast  pay  provision  for  $25,000 
small  purcha.ses  which  Congress  adopted  on  a 
non-mandatory  basis  as  part  of  the  1988 
amendments  to  the  Prompt  Payment  Act. 
but  which  was  never  fully  implemented  It  is 
the  understanding  of  the  Small  Business 
Working  Group  that  the  Administrator  for 
Procurement  Policy  is  advocating  the  elimi- 
nation or  substantial  weakening  of  this  pro- 
vision. We  urge  you  to  oppose  any  effort  to 
do  so. 

(8)  Measuring  the  Effects  of  the  $100,000 
threshold.  S.  1537.  as  reported,  also  assures 
the  Congress,  as  well  as  the  small  business 
community,  will  have  concrete  and  com- 
parable data  to  permit  a  valid  assessment  of 
the  impact  on  small  business  concerns,  in- 
cluding small  business  concerns  owned  and 
controlled  by  economically  and  sociall.v  dis- 
advantaged individuals  and  women,  of  in- 
creasing the  small  purchase  threshold  from 
$25,000  to  $100,000  It  is  the  understanding  of 
the  Working  Group  that  the  Administrator 
for  Federal  Procurement  Policy  is  seeking 
modifications  to  this  provision  that  essen- 
tially will  make  it  impossible  to  analyze  the 
effect  of  this  dramatic  four-fold  increase  in 
the  .small  purchase  threshold.  We  urge  you  to 
oppose  any  such  amendment. 

Enclosed  is  a  copy  of  our  April  25,  1994 
Commentary  of  the  bill  as  it  was  considered 
by  the  Committees  on  Government  Affairs 
and  Armed  Services.  There  were  virtually  no 
amendments  made  at  the  committee  level. 
Also  enclosed  is  a  Special  Report"  from  The 
Honorable  Jere  W.  Glover,  the  recently-con- 
firmed Chief  Counsel  for  Advocacy  at  the 
Small  Business  Administration,  whose  as- 
se.ssments  in  many  ways  mirror  the  concerns 
that  have  been  consistently  exprcs.sed  by  the 
Small  Business  Working  Group. 

We  urge  you  to  review  and  seriously  con- 
sider the  recommendations  by  our  coalition 
of  a.ssociations  serving  as  advocates  for 
small  busine.s.ses.  including  those  owned  and 
controlled  by  socially  and  economically  dis- 
advantaged individuals  or  women. 

Please  help  us  to  make  acquisition  stream- 
lining a  benefit,  rather  than  a  source  of  new 
burdens  for  them. 

If  you  have  any  questions  about  this  state- 
ment, please  contact  me  at  703-684-3450. 
Sincerely  yours. 

E.  Colette  NEl.^30N. 
Chair,  Small  Business  Working  Group 

on  Procurement  Rejorm. 

Small  Business  Working  Group  on 
Procurement  Reform 
Small  Business  Legislative  Council. 
Minority  Business  Legal  Defense  and  Edu- 
cation Fund. 


Latin  American  Management  Association. 

National  Center  for  American  Indian  En- 
terprise Development. 

National  Association  of  Minority  Business. 

National  Association  of  Women  Business 
Owners. 

National  Minority  Supplier  Development 
Council. 

Women  Construction  Owners  &  Executives, 
Inc. 

Independent  Defense  Contractors  Associa- 
tion. 

Independent  Gear  Manufacturers  Associa- 
tion. 

Interamerlcan  Travel  Agents  Society. 

National  Small  Business  United. 

National  Federation  of  Independent  Busi- 
ness. 

Sm.\ll  Business  Admini.stration, 

Washington.  DC.  .Vay  23.  1994. 
Hon   Dale  Bumpers. 

Chairman.  Committee  on  Small  Business.  U.S. 
Senate.    Russell    Senate    Office    Building. 
Washington.  DC. 
Subject   Report  on  Procurement  Reform. 

Dear  Mr  Chair.man  This  is  a  report  out- 
lining the  views  of  the  Office  of  Advocacy  on 
procurement  reform  '  It  is  prepared  under 
the  authority  of  15  USC  §634(0  and  is  in- 
tended to  echo  the  concerns  of  the  small 
business  community  The  Small  Business 
Legislative  Council,  the  National  Small 
Business  United,  and  the  National  Associa- 
tion for  the  Self-Employed  agree  with  the 
opinions  expressed  herein. 

Currently.  Congress  has  before  it  a  number 
of  reform  measures,  including  S  1587.  H.R. 
2238.  H  R.  3586.  H  R.  4263  and  H  R  4328  Small 
firms  are  the  engine  supporting  economic 
growth  as  well  as  the  driving  force  behind 
job  creation  and  innovation  in  America.  Con- 
gressional due  diligence  in  considering  these 
proposals  must  therefore  acknowledge  and 
support  the  needs  of  the  small  business  com- 
munity. 

The  Office  of  Advocacy  strongly  endorses 
acquisition  reform.  Few  would  disagree  that 
our  procurement  system  is  too  complex,  ab- 
surdly slow  and  frequently  ineffective.  How- 
ever, the  zeal  to  reform  must  be  tempered 
with  adequate  consideration  for  the  concerns 
of  the  small  business  community  It  took 
many  years  to  instill  sufficient  checks  and 
balances  within  the  federal  procurement 
process  to  encourage  competition  and  in- 
crease opportunities  for  small,  minority  and 
women-owned  firms  Some  of  these  checks 
and  balances  are  now  seen  as  impediments  to 
streamlining  the  procurement  process 

It  IS  important  to  note  that  many  of  the 
proposed  legislative  changes  come  from  rec- 
ommen<iations  made  by  the  Acquisition  Law 
Advisory  Panel  (Section  800  panel*.  This 
panel  was  established  by  the  1991  National 
Defense  Authorization  Act  (Public  Law  101 
510.  Section  800)  to  review  acquisition  laws, 
with  a  goal  of  streamlining  the  Department 
of  Defense  acquisition  process  Unfortu- 
nately, the  small  business  community  had 
minimal  representation  and  input  to  the 
panel. 

For  reform  to  be  meaningful  and  effective, 
it  must  be  balanced  equitably  on  all  stake- 
holders. It  would  be  a  costly  injustice,  as 
well  as  an  exercise  in  regression,  if  the  small 
business  community  were  to  be  sacrificed  at 
the  expense  of  le.ss  competition,  higher  gov- 
ernment costs  and  fewer  procurement  oppor- 
tunities for  small  firms. 


'The  views  expressed  in  this  document  ;ir<"  solely 
those  of  the  Chief  Coun.sel  for  Advocacy  and  may  not 
necessarily  reflect  the  views  of  the  U  S  Small  Busi- 
ness Administration  or  Che  Administration. 


We  ask  that  you  consider  the  following 
concerns  in  deliberations. 

Sl.MF'LIKIED  acquisition  THRESHOLD 

A  critical  component  of  the  reform  legisla- 
tion focuses  on  Increasing  the  small  pur- 
chase threshold  from  $25,000  to  $100,000.  We 
support  increasing  the  threshold  if.  and  only 
if.  specific  measures  are  implemented  to  pro- 
tect the  small  business  community  and  en- 
hance its  ability  to  participate  in  federal 
procurement  opportunities.  These  measures 
include: 

Linking  any  increase  in  the  small  purchase 
threshold  with  a  concurrent  obligation  to 
implement  a  coordinated  government-wide 
electronic  equivalent  of  the  Commerce  Busi- 
ness Daily. 

While  increasing  the  threshold  will  sim- 
plify the  procurement  process,  it  will  hurt 
small  firms  if  acquisition  opportunities  are 
not  adequately  publicized.  If  the  threshold  is 
increased  without  directly  linking  it  to  the 
implementation  of  an  electronic  commerce 
system,  competition  most  likely  would  be 
minimized  and  many  small  firms  would  be 
precluded  fi'om  participating  in  procurement 
opportunities.  Reduced  competition  would 
increase  the  government's  procurement 
costs. 

We  support  the  implementation  of  the  fed- 
eral acquisition  computer  network 
(KACNET)  or  similar  government-wide  elec- 
tronic commerce  system. 

Maintaining  the  small  busine.ss  small  pur- 
chase reserve  for  purchases  of  less  than 
$2,500. 

.Awards  to  small  businesses,  especially 
emerging  firms,  will  be  reduced  if  purcha.ses 
of  less  than  $2,500  are  not  I'csei-ved.  We  agree 
that  very  small  purchases  should  be  easy  to 
make  and  require  minimal  paperwork.  Small 
firms  can  accommodate  this  need  for  greater 
simplicity. 

For  many  small  firms,  very  small  pur- 
cha.ses are  the  bread  and  butter  of  their  oper- 
ations. These  same  firms  are  often  not  able 
to  compete  for  large  federal  acquisitions. 

Requiring  detailed  reporting  under  the 
Federal  Procurement  Data  System  for  any 
purchase  of  $10,000  or  more. 

This  requirement  is  necessar.v  to  measure 
and  evaluate  the  results  of  increasing  the 
threshold. 

Requiring  the  implementation  of  fast  pay 
procedures  in  contracts  awarded  to  small 
firms  under  the  small  purchase  threshold. 

The  Prompt  Payment  .-Vet  Amendments  of 
1988  give  executive  agencies  authority  to  im- 
plement fast  pay  procedures  for  contracts 
under  the  small  purchase  threshold.  How- 
ever, implementing  regulations  have  basi- 
cally neutered  this  provision,  allowing  agen- 
cies to  avoid  compliance. 

Fast  pay  provisions  in  contracts  below  the 
threshold  would  require  small  firms  to  be 
paid  by  agencies  within  15  days  from  the  re- 
ceipt of  an  invoice  and  require  the  availabil- 
ity of  payment  through  electonic  transfer 
upon  contractor  performance.  Fast  pay  pro- 
cedures, enacted  in  the  Amendments  of  1988. 
should  be  mandated 

Linking  the  threshold  for  small  claims  pro- 
cedures to  the  simplified  acquisition  thresh- 
old 

This  would  raise  the  current  small  claims 
threshold  from  $10,000  to  $100,000,  allowing 
access  to  simplified  and  more  efficient 
claims  procedures. 

Amending  the  Davis-Bacon  Act,  the  Serv- 
ices Contract  Act  and  the  Miller  Act. 

The  Davis-Bacon  Act  requires  contractors 
for  federal  and  public  works  projects  to  pay- 
workers  the  local  prevailing  wage  rate,  usu- 
ally  union  wages.  The  act  was  intended  to 


prevent  construction  companies  offering  sub- 
standard wages  from  underbidding  local 
companies.  The  threshold  for  coverage  under 
the  act  was  set  at  $2,000  in  1931  and  remains 
the  same  today. 

The  Service  Contract  .Act  of  1965  has  pur- 
poses for  service  contracts  similar  to  those 
of  the  Davis-Bacon  .\ct  for  construction.  It 
applies  to  contracts  in  excess  of  $2. ,500.  It  re- 
quires contractors  to  pay  the  minimum  pre- 
vailing wage  and  specified  fringe  benefits. 

The  Miller  .Act  requires  that  for  any  fed- 
eral construction  contract  worth  $25,000  or 
more,  the  contractor  must  be  bonded. 

We  urge  that  the  threshold  for  these  laws 
be  increased  to  $100,000  or  the  established 
level  for  Simplified  Acquisition  Threshold. 
Further,  we  urge  that  the  Federal  Acquisi- 
tion Regulations  be  modified,  with  respect  to 
the  Miller  Act.  to  provide  alternative  pay- 
ment protections  for  small  business  sub- 
contractors and  suppliers. 

COMMERCIAL  ITEMS 

We  support  efforts  to  make  a  easier  for 
firms  to  sell,  and  the  government  to  buy. 
commercial  products  for  government  use. 
Reliance  on  commercial  items  is  one  of  the 
identified  purposes  of  the  Competition  in 
Contracting  Act  of  1984.  We  support  a  clear 
preference  for  the  use  of  commercial  items 
and  performance  specifications.  However,  as- 
pects of  the  proposed  legislation  could  be 
very  damaging  to  small  firms. 

Broad  Definitions  for  Commercial  Items 
Proposed  definitions  for  commercial  items 
are  excessively  broad  Not  only  do  they  in- 
clude items  that  have  been  sold  commer- 
cially, but  they  also  include  those  which 
might  lor  might  not)  be  sold  commercially 
in  the  future.  We  are  concerned  that  a  firm 
could  use  its  purported  offer  of  a  product  to 
the  genei'al  public,  whether  or  not  there  is  a 
commercial  market,  as  a  means  of  avoiding 
various  statutory  requirements.  Further, 
some  proposals  would  modify  the  definition 
of  commercial  items  to  include  all  forms  of 
commercial  services. 

If  the  definition  of  commercial  items  were 
made  excessively  broad  and  specific  statu- 
tory requirements  eliminated  as  proposed, 
procurement  opportunities  for  small  firms 
would  be  significantly  reduced. 

Preserve  Subcontracting  Plans  for 
Subcontractors 

Proposed  legislation  would  free  sub- 
contractors supplying  commercial  items  or 
commercial  components  for  government-de- 
signed products  from  any  requirement  to  uti- 
lize small  or  small  disadvantaged  concerns 
as  ■second-tier"  subcontractors  and  suppli- 
ers. We  strongly  oppose  an.v  effort  to  elimi- 
nate subcontracting  plan  requirements.  Such 
changes  in  the  law  would  have  a  signifi- 
cantly adverse  effect  on  the  ability  of  small 
firms  to  participate  in  contract  opportuni- 
ties. 

The  current  law  requiring  the  flow-down  of 
subcontracts  to  small  firms  has  helped  many 
small,  minority  and  women-owned  busi- 
nesses. 

We  endorse  recommendations  of  the  small 
business  community  to  make  small  business 
and  small  disadvantaged  business  participa- 
tion at  the  subcontract  level  a  criterion  for 
the  award  of  prime  contracts. 

.\tarket  .Acceptance 

It  is  proposed  that  new  procedures  for  the 
acquisition  of  commercial  items  be  devel- 
oped. We  support  the  development  of  proce- 
dures that  provide  consistent,  government- 
wide  impWnentation,  as  opposed  to  allowing 
individual  agencies  to  establish  their  own 
definition  for  market  acceptance. 


Further,  implementing  regulations  that 
will  ultimately  define  ■market  acceptance 
criteria  "  must  be  sensitive  to  the  needs  and 
especially  the  limitations  of  the  small  busi- 
ness community  We  are  concerned  that  such 
criteria  could  be  used  to  set  standards  be- 
yond the  reach  of  many  small  firms.  For  in- 
stance, if  market  acceptance  criteria  were 
used  as  a  test  for  'responsiveness."  some 
firms  would  be  eliminated  from  competing, 
before  having  any  recourse  to  SBA's  Certifi- 
cate of  Competency  (CoC)  program. 

The  CoC  program  is  a  very  successful  gov- 
ernment initiative  that  has  helped  many 
small  firms.  It  would  be  counter  productive 
to  allow  the  development  of  procedures  that 
could  cancel  the  intended  purpose  of  the  CoC 
program. 

PILOT  PROGRAMS 

We  acknowledge  the  need  for  and  the  ad- 
vantages of  testing  and  implementing  alter- 
native procurement  methods  However,  we 
oppose  efforts  that  would  grant  sweeping  au- 
thority to  specific  federal  agencies  and 
eliminate  long-standing  statutory  protec- 
tions for  small  businesses. 

Test  Authority 

It  has  been  proposed  that  the  Adminis- 
trator for  the  Office  of  Federal  Procurement 
policy  (OFPP).  in  considering  procurement 
pilot  programs,  be  given  authority  to  waive 
not  only  regulations,  but  also  laws,  by  sim- 
ply giving  notice  to  the  Congress.  Waivers  of 
statutes  should  not  be  so  lightly  undertaken, 
and  we  oppose  such  blanket  authority  grant- 
ed to  the  Administrator  of  the  OFPP. 

If  statutory  waivers  are  deemed  necessary 
to  conduct  a  pilot  program,  specific  Congres- 
sional approval  should  be  obtained  and  OFPP 
should  be  required  to  obtain  the  concurrence 
of  the  agency  or  agencies  responsible  for  the 
statutes  to  be  waived  or  suspended. 

Defense  Acgutsition  Pilot  Program 

Proposals  would  give  the  Secretary  of  De- 
fense authority  to  waive  or  limit  the  applica- 
bility of  specific  statutory  requirements  in 
implementing  the  Defense  Acquisition  Pilot 
Program  The  proposed  waivers  include 
eliminating  small  business  set-asides,  the 
small  business  small  purchase  reserve,  and 
small  and  small  disadvantaged  business  sub- 
contracting plans.  We  oppose  these  propos- 
als. 

The  small  business  programs  cited  have 
been  established  as  an  integral  part  of  the 
protections  for  small  businesses.  These  pro- 
grams assure  those  new  to  the  federal  pro- 
curement environment  that  opportunities 
will  be  made  available  to  them.  The  gradual 
elimination  of  these  protections  not  only  re- 
moves specific  opportunities  from  the  table, 
but  also  sends  a  message  that  efficiency  of 
administration  and  convenience  of  estab- 
lished relationships  are  more  important  than 
helping  small  firms  to  grow  and  participate 
in  the  federal  procurement  process. 

E.XTENSION  ok  the  DOD  MINORITY  E.NTERPRISE 
DEVELOP.MENT  PROGRAM 

Proposals  would  extend  to  civilian  agen- 
cies the  minority  enterprise  development 
program  currently  authorized  for  DoD  under 
10  U.S.C.  2323  (formerly  Section  1207  of  Pub- 
lic Law  97  661.  the  National  Defense  Author- 
ization Act  for  1987).  We  recommend  that  the 
SBA  play  an  integral  role  in  the  develop- 
ment and  oversight  of  an  extended  Minority 
Enterprise  Development  Program. 

CO.NTRACT  GOALS 

We  support  increasing  the  government- 
wide  goal  for  participation  by  small  business 
concerns  for  20  percent  to  25  percent  of  the 
total  value  of  all  prime  contract  awards  for 
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each  fiscal  year.  Farther,  we  support  estab- 
lishing a  goal  for  the  participation  of 
women-owned  businesses  at  5  percent  of  the 
aggregate  value  of  all  prime  contracts. 

BEST-VALf  E  CONTH.\CTINO 

Best-value  practices  are  intended  to  help 
government  agencies  receive  the  best  overall 
value  in  contracts  It  awards.  Under  such 
practices,  contracts  are  awarded  by  consider- 
ing a  combination  of  price  and  technical  fac- 
tors, with  technical  factors  takinff  prece- 
dence. The  concept  removes  the  super-  pref- 
erence for  low-bid  proposals  and  puts  best- 
value  negotiated  solicitations  on  equal  foot- 
ing with  sealed  bid  solicitations. 

We  support  the  intended  purpose  of  best- 
value  practices,  but  are  concerned  with  the 
level  of  subjectivity  such  practices  provide 
to  contract  officers  in  weighing  individual 
evaluation  factors.  We  recommend  that  any 
effort  to  broadly  incorporate  the  use  of  best 
value  practices  include  specific  provisions 
that  would  clarify  evaluation  factors,  specify 
weighing  procedures  and  minimize  subjectiv- 
ity. 

TRUTH  I.N  NEGOTIATION.S  ACT 

The  Truth  in  Negotiations  Act  (TINA)  le- 
quires  contractors  to  submit  cost  or  pricing 
data  before  the  award  of  a  contract  or  a  con- 
tract modification  that  is  expected  to  exceed 
$500,000.  Similar  requirements  are  imposed 
on  subcontractors,  who  must  submit  such 
data  to  the  prime  contractor.  Current  law 
stipulates  that  the  S^M.OOO  threshold  be  re- 
duced back  to  the  198'!  level  of  $100,000  after 
December  31.  1995.  We  .support  propo.sals  to 
keep  the  TINA  threshold  at  $500,000. 

I'AST  PERFOKMANCE  PRACTICES 

Proposals  would  alter  regulations  that  re 
quire  federal  agencies  to  consider  a  contrac 
tor's  past  performance  in  awarding  future 
contracts.  We  are  concerned  that  such  prac- 
tices could  impede  the  ability  of  small  firms, 
especially  minority  and  women-owned  busi- 
nesses, to  obtain  federal  contracts.  This  is 
because  most  small  firms  have  limited  expe- 
rience in  the  government  market  place. 

We  recommend  that  an.v  provisions  to  con- 
sider past  performance  in  the  evaluation 
process  include  specific  measures  to  consider 
both  commercial  an<l  fedeial  past  perform- 
ance; include  recognition  of  a  firm's  compli- 
ance with  its  subcontracting  obligations 
under  Section  8(d)  of  the  Small  Business  Act 
and  clearly  acknowledge  that  a  company 
would  not  be  penalized  if  no  information  re- 
garding past  experience  was  available. 

TECHNICAL  DATA  RIGHTS 

In  addition  to  pending  procurement  reform 
legislation.  Congress  is  considering  rec- 
ommendations prepared  by  the  DoD  Industry 
Technical  Data  Advisory  Committee  (Sec- 
tion 807  committee). 

The  807  committee  is  charged  with  prepar- 
ing recommendations  that  will  lead  to  the 
development  of  technical  data  regulations 
that  are  equitable  to  all  federal  contract  par- 
ticipants in  the  creation  and  use  of  technical 
data  This  is  a  powerful  issue,  charged  with 
controvei-sy  and  fueled  by  different  agendas. 
Although  the  committee  sought  consensus 
among  divergent  groups,  its  recommenda- 
tions appear  to  side  with  the  interest  of  pre- 
dominantly lai'ge  firms. 

A  key  recommendation  made  by  the  com- 
mittee is  that  data  rights  be  determined 
based  upon  whether  development  is  charged 
to  DoD  as  a  direct  or  indirect  charge,  rather 
than  whether  it  is  paid  for  by  the  DoD.  In 
the  interests  of  small  business,  greater  com- 
petition and  reduced  government  costs,  we 
urge  that  all  data  paid  for  by  the  taxpayer  be 


available  for  competitive  purposes,  irrespec- 
tive of  whether  it  is  charged  to  the  govern- 
ment as  a  direct  or  indirect  cost.  Further,  we 
urge  that  careful  consideration,  as  well  as  a 
comprehensive  analysis  of  the  projected  im- 
pact on  small  manufacturers,  be  undertaken 
before  technical  data  regulations  are 
changed. 

Pi'ocurement  reform  is  desperately  needed 
and  should  be  vigorously  pursued.  We  strong- 
ly endorse  efforts  to  simplify  and  streamline 
the  procurement  process.  However,  reform 
must  be  equitable  and  not  earned  on  the 
back  of  the  small  business  community. 

The  Office  of  Advocacy  shares  the  commit- 
ment of  the  Congress  to  make  meaningful  re- 
form a  reality  and  stands  ready  to  work  with 
it  in  that  endeavor. 
Sincerely, 

Jere  w.  Glover. 

Chief  Counsel. 
Office  of  Advocacy. 

Ms.  MOSKLEY-BRAUN.  I  thank  you 
very  much,  and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized. 

Mr,  BINGAMAN.  Mr.  President,  first. 
I  ask  unanimous  consent  that  Michael 
Hammon.  a  legislative  fellow  serving 
in  my  office,  be  granted  floor  privileges 
during  the  consideration  of  this  bill. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Mr.  BINGAMAN.  Mr.  President,  this 
day  has  been  a  long  time  coming.  The 
bill  before  us  toda.y,  the  Federal  Acqui- 
sition Streamlining  Act  of  1994,  is  the 
product  of  long  hours  of  hard  work  on 
the  part  of  Government  and  industry. 
As  I  said  at  the  time  of  our  markup  in 
the  Armed  Services  Committee,  this 
bill  is  not  the  cure-all  to  all  the  prob- 
lems besetting  the  Federal  acquisition 
system.  But  it  is  the  most  comprehen- 
sive approach  to  streamlining  Federal 
acquisition  in  almost  a  generation.  It 
provides  an  essential  foundation  on 
which  further  regulatory  reform  can 
proceed  in  the  executive  branch,  for 
the  majority  of  the  impediments  in  the 
acquisition  system  arise  from  the  ency- 
clopedic regulations  implementing 
statues. 

Mr.  President,  in  this  bill  we  strip 
away  statutory  impediments  -or  at 
least  many  of  the  statutory  impedi- 
ments to  efficient  acquisition  which 
cost  Government  and  business  precious 
dollars.  It  has  been  said  by  me  and  by 
others  that  today  in  the  present  sys- 
tem we  are  spending  millions  to  save 
thousands.  This  bill  tries  to  correct 
that  problem.  This  bill  tries  to  improve 
the  ability  of  small  business  to  com- 
pete, and  foster  the  establishment  of 
an  electronic  notification  system  to  let 
everyone  know  what  the  Government 
wants  to  buy. 

This  effort  has  evolved  over  8  years 
and  several  forums,  starting  with  the 
Packard  Commission  of  1986.  Over 
those  years  a  bipartisan  consensus  de- 
veloped that  the  acquisition  system 
was  broken,  in  large  part  as  the  result 
of  statutes  and  regulations,  perhaps 
each  well  intended  taken  separately, 
but  which  together  resulted  in  an  un- 


workable and  expensive  system  that 
drove  many  commercially  oriented 
firms  from  wanting  to  do  business  with 
the  Government.  Those  8  years  also 
saw  a  sharp  drop  in  Government  pur- 
chases from  the  economy,  as  defense 
budgets  declined,  and  a  growing  need 
for  the  Department  of  Defense  and  the 
civilian  agencies  to  make  the  best  pos- 
sible use  of  their  limited  resources  by 
buying  commercial  products  wherever 
possible.  The  acquisition  system  was 
clearly  impeding  such  commercial- 
Government  integration,  or  commer- 
cial-military integration  as  Secretary 
Perry  calls  it  in  the  defense  sphere. 

Unfortunately,  it  proved  very  dif- 
ficult for  the  acquisition  system  itself 
to  generate  the  sort  of  detailed  road- 
map  both  the  executive  branch  and  the 
Congress  needed  to  streamline  the  ac- 
quisition system.  Under  Secretary  for 
Acquisition  Bob  Costello  during  the 
Reagan  administration  and  the  late 
Don  Atwood,  Deputy  Secretary  during 
the  Bush  administration,  did  pursue  re- 
forms. But  ultimately,  they  were  not 
on  the  scale  required. 

So  in  1990,  the  Armed  Services  and 
Governmental  Affairs  Committees 
tried  a  new  approach,  which  I  had  sug- 
gested based  on  my  experience  with  the 
very  constructive  role  the  American 
Bar  Association  had  played  in  develop- 
ing a  uniform  procurement  code  at  the 
State  level.  We  inserted  language  in 
section  800  of  the  fiscal  year  1991  Na- 
tional Defense  Authorization  Act  di- 
recting DOD  to  establish  a  joint  Gov- 
ernment industry  panel  to  carry  out  a 
detailed  examination  of  the  entire  pro- 
curement code  statute  by  statute,  with 
an  eye  toward  streamlining  it  signifi- 
cantly, and  to  make  their  rec- 
ommendations in  December  1992  to 
whomever  had  just  been  elected  Presi- 
dent as  a  detailed  prescription  for  re- 
form. 

To  their  great  credit  under  the  lead- 
ership of  Rear  Adm.  Bill  Vincent,  the 
Section  800  Panel  carried  out  their 
charter  admirably,  and  after  over  15 
months  made  their  recommendations 
on  time  to  the  incoming  Clinton  ad- 
ministration. The  panel  took  the 
broadest  possible  perspective  of  the  re- 
form task.  Their  report  laid  out  a  plan 
for  reform  of  the  DOD  acquisition  sys- 
tem. As  has  been  noted,  they  reviewed 
over  600  laws  and  recommended  repeal 
or  substantial  revision  of  nearly  300.  It 
was  a  remarkable  effort  with  implica- 
tions for  Governmentwide  reform. 

The  panel's  report  and  its  rec- 
ommendations formed  a  starting  point 
both  for  the  Congress  and  for  the  Presi- 
dent to  consider  and  ultimately  laid 
the  foundation  for  this  bill.  Last  year, 
the  staffs  of  the  Armed  Services.  Gov- 
ernment Affairs,  and  Small  Business 
Committees  carried  out  a  detailed  re- 
view of  the  entire  report  and  added  to 
it  several  proposals  made  earlier  by 
members,  particularly  Senators  Gi.knn, 
Lkvin.  Cohen,  and  Roth.  When  the  ad- 
ministration   completed    the    National 
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Performance  Review  last  September, 
we  also  incorporated  several  ideas 
which  had  come  up  in  that  process.  The 
product  of  that  effort  was  the  bill  in- 
troduced last  fall. 

Mr.  President,  since  introducing  the 
bill,  the  committees  have  had  the  bene- 
fit of  testimony  from  leaders  in  the 
DOD,  OFPP.  GSA.  the  IG  community, 
and.  most  importantly,  representatives 
from  industry  associations,  dual-use 
contractors,  small  business,  and  profes- 
sional organizations.  Prior  to  our 
markup  of  the  bill  last  month,  I  also 
sought  suggestions  for  improvement 
from  a  wide  range  of  people  who  will 
put  this  bill  into  practice  and  who  will 
to  do  business  using  the  new  stream- 
lined practices.  Their  suggestions  made 
an  important  contribution  to  the  proc- 
ess. In  my  State  of  New  Mexico  I  would 
like  to  recognize  the  efforts  of  Na- 
tional Contract  Management  Associa- 
tion members  in  Las  Cruces,  Santa  Fe, 
and  Albuquerque.  Mr.  Ted  Asbury  and 
Mr.  Jim  Gibbs  of  the  Associated  Gen- 
eral Contractors  in  Albuquerque  were 
particularly  helpful  in  discussions  here 
and  in  the  State. 

I  recommend  Senators  GLENN  and 
Roth  for  their  leadership  on  the  Gov- 
ernmental Affairs  Committee  and  Sen- 
ators NUNN  and  THfRMOND  for  their 
leadership  on  the  Armed  Services  Com- 
mittee, all  of  which  was  vital  and  in- 
strumental in  getting  to  where  we  are 
now.  Also,  Senators  Bumpers  and 
Pressler  and  their  staff  on  the  Small 
Business  Committee  were  essential  to 
the  success  of  this  process.  Lastly,  the 
Clinton  administration  has  been  very 
cooperative  in  suggesting  areas  for  im- 
provement. The  whole  effort  would 
have  stopped  may  times,  if  it  hadn't 
been  for  the  dedicated  and  professional, 
bipartisan  effort  of  many  members  and 
staff  who  believed  that  this  was  a 
unique  opportunity  to  substantially  re- 
form a  broken  procurement  system. 

Mr.  President,  let  me  just  allude  to 
the  staff  people  on  the  three  commit- 
tees who  did  the  most  work  on  this.  On 
the  Armed  Services  Committee,  it  was 
Andy  Effron  and  Jon  Etherton;  from 
Governmental  Affairs.  Tom  Sisti.  John 
Brosnan,  Peter  I..evine.  Mark  Forman. 
and  Paul  Brubaker;  from  the  Small 
Business  Committee,  it  was  Bill 
Montalto;  in  my  own  office,  it  was  Ed 
McGaffigan,  John  Gerhart,  and  Mike 
Hammon. 

The  concept  for  all  to  remember  in 
this  bill  "streamlining  "  This  bill 
strips  away  statutory  impediments, 
which  have  made  the  Government  pro- 
curement system  impossible  to  admin- 
ister, inefficient  and  wasteful  of  tax 
dollars,  and  a  system  whose  complex- 
ity, intrusiveness,  and  paperwork  deter 
large  and  small  businesses  who  want  to 
contract  with  the  Government.  We 
change  and  improve  that  system  for  all 
participants. 

Mr.  President,  I  want  to  describe 
some  of  the  major  reforms  in  this  bill. 


First  and  most  important,  it  encour- 
ages the  purchase  of  more  commercial 
goods  and  services.  Too  often,  we  have 
developed  new,  sometimes  very  risky 
items  that  were  over  specified  or  gold 
plated,  simply  because  the  system  di- 
rected the  use  of  layers  of  Government 
specifications  and  boilerplate.  No  one 
was  incentivized  to  ask  at  the  outset  of 
the  process  whether  such  specifications 
were  needed,  if  they  added  value  to  the 
item,  or  if  a  commercial  product  or 
nondevelopmental  item  would  do  the 
job  adequately. 

This  bill  changes  that  process  by  di- 
recting the  contracting  agency  to  look 
at  commercial  or  nondevelopmental 
products  first.  An  important  benefit  of 
using  commercial  and  off-the-shelf 
items  is  to  eliminate  duplication,  save 
money,  and  speed  up  the  acquisition 
process.  When  that  happens,  we  also 
are  able  to  take  better  advantage  of 
emerging  technology,  which  is  gen- 
erally today  driven  by  the  enormously 
larger  commercial  marketplace,  not  by 
Government. 

As  an  example,  right  now  it  takes 
years  to  buy  desktop  computers.  As  we 
all  know,  things  change  pretty  rapidly 
in  the  computer  field,  and  by  the  time 
the  contract  is  awarded  and  the  com- 
puters arrive,  they  are  often  obsolete. 
The  same  principle  applies  to  large 
procurements,  too.  Some  major  devel- 
opment programs  are  taking  up  to  10 
years,  while  the  commercial  sector  de- 
velops the  same  or  similar  items  in  a 
fraction  of  that.  In  the  time  it  has 
taken  the  Air  Force  to  buy  the  C-17. 
Boeing  has  designed,  tested,  and  pro- 
duced the  747-400,  757,  and  767.  And  they 
recently  rolled  out  the  new  777.  Cur- 
rent procedures  don't  serve  the  tax- 
payer well  and  must  be  streamlined. 
This  bill  authorized  the  Defense  De- 
partment to  test  six  pilot  programs  to 
see  if  similar  streamlining  can  reap 
dividends  on  those  major  acquisitions, 
as  well. 

You've  heard,  Mr.  President,  about 
the  provisions  for  buying  fewer  over- 
specified  Government  unique  items,  es- 
pecially when  commercial  products 
versions  would  do  the  job  cheaper  and 
faster.  What  1  want  to  talk  about  now 
is  the  how  this  bill  reduces  the  intru- 
sion Government  has  made  into  the 
workplace. 

For  commercial  products,  we  no 
longer  require  the  contractor  to  submit 
volumes  of  cost  and  pricing  data  to 
prove  the  Government  is  getting  a  fair 
price  or  to  set  up  Government-unique 
cost  accounting  systems.  Time  and 
again,  we  have  been  told  that  such 
practices  have  no  counterpart  in  the 
business  world  and  are  the  biggest  bur- 
den we  put  on  companies  doing  busi- 
ness with  the  Government.  With  the 
emphasis  on  using  more  commercial 
practices,  the  contracting  officer  will 
use  the  same  market  information  a 
commercial  firm  would.  He  or  she  can 
verify  the  fairness  of  the  price  by  doing 


market  research  using  catalogs,  prices 
negotiated  in  previous  competitions,  or 
prices  set  by  law.  To  determine  if  it  is 
a  commercial  item,  this  bill  defines 
very  general  criteria  about  products 
that  are  customarily  available  in  the 
commercial  marketplace  or  could  read- 
ily be  modified  for  Government  use, 
without  changing  its  inherent  commer- 
cial nature.  Finally,  we  encourage  use 
of  commercial  products  by  relieving 
both  commercial  and  noncommercial 
contractors  of  many  regulatory  re- 
quirements when  they  are  producing 
commercial  products  for  the  Govern- 
ment. 

Another  major  streamlining  vehicle 
in  this  bill  is  the  simplified  acquisition 
threshold.  Current  law  has  shown  that 
simple  procedures  can  save  time  and 
money  for  purchases  under  the  "small 
purchase  threshold"  of  $25,000.  This  bill 
expands  application  of  streamlined  pro- 
cedures, which  will  be  developed  by  the 
administration,  to  a  new  simplified  ac- 
quisition threshold  of  $100,000,  as  rec- 
ommended by  both  the  Vice  President's 
National  Performance  Review  and  the 
Section  800  Panel. 

Though  such  procurements  comprise 
only  16  percent  of  all  funds  expended, 
they  constitute  96  percent  of  all  con- 
tracts. You  can  see,  Mr.  President,  that 
if  we  can  streamline  those  procure- 
ments, reform  will  happen  on  a  broad 
scale.  Purchases  below  that  $100,000 
simplified  acquisition  threshold  will  be 
exempt  from  the  paperwork  and  certifi- 
cations for  numerous  acts  such  as  the 
contingent  fees  certification,  identi- 
fication of  suppliers  and  sources,  and 
many  others  difficult  to  certify  and  re- 
quiring the  contractor  to  submit  huge 
amounts  of  paperwork  and  comply  with 
procedures  that  have  no  commercial 
counterpart. 

This  bill  sets  a  course  toward  elimi- 
nating a  myriad  of  procedures  and 
rules  that  are  costly,  burdensome,  and 
wasteful  for  Government  and  business 
alike.  In  fact,  these  wasteful  proce- 
dures are  costing  the  taxpayers  more 
money.  Too  often  we  are  spending  mil- 
lions of  dollars  in  paperwork  and  time 
of  Federal  employees  to  "save"  thou- 
sands on  a  contract.  Repeatedly,  we 
have  heard  testimony  that  such  proce- 
dures drive  the  cost  of  goods  and  serv- 
ices up  as  much  as  30  percent  over  the 
same  or  similar  items  in  the  commer- 
cial marketplace.  In  a  time  of  defense 
drawdown  and  declining  budgets,  we 
simply  cannot  tolerate  that  kind  of 
waste,  if  we  ever  could.  We  must  assure 
our  constituents  that  every  tax  dollar 
buys  as  much  as  possible  and  we  spend 
only  what  is  necessary  to  do  the  job. 

We  don't  recommend  that  the  Gov- 
ernment's interests  go  unprotected, 
however.  For  the  first  time,  the  agency 
must  consider  contractor  past  perform- 
ance in  the  source  selection.  The  agen- 
cy may  ask  the  offeror  to  submit  infor- 
mation on  past  contracting  actions  at 
the  Federal.  State,  local,  and  comm.er- 
cial  levels.  With  reports  on  hand,  the 


12178 


CONGRESSIONAL  RECORD— SENATE 


June  7,  1994 


June  7,  1994 


CONGRESSIONAL  RECORD— SENATE 


12179 


Government  will  be  able  to  choose,  not 
just  the  best  proposal,  but  the  contrac- 
tor with  the  best  performance  record, 
as  well. 

Innovative  acquisition  management 
provisions  recommended  by  Senator 
Roth  are  incorporated.  They  reward 
acquisition  personnel  based  upon  per- 
formance. They  will  be  measured 
against  cost,  schedule,  and  how  well 
the  item  performs.  The  bill  sets  a  goal 
of  90  percent  of  all  programs  to  meet 
those  goals,  in  accordance  with  the  rec- 
ommendations of  the  National  Per- 
formance Review.  P'urther,  the  public's 
interest  will  be  addressed  when  the 
Comptroller  General  reports  on  the 
progress  the  executive  branch  makes  in 
implementing  these  procedures  1  year 
after  the  regulations  go  into  practice. 
If  there  are  areas  to  be  tightened  up  or 
new  problems  to  address,  we  will  do  it. 
This  is  a  sweeping  step  we're  taking  in 
this  bill,  but  it's  the  first,  not  the  last 
step  on  the  journey. 

Finally,  Mr.  President,  we  broaden 
small  business'  access  to  the  P''ederal 
acquisition  system.  Small  business  is 
the  engine  of  the  economy  and  the  sec- 
tor that  provides  the  greatest  oppor- 
tunity for  job  creation.  We  have  tradi- 
tionally reserved  a  large  segment  of 
contracts  for  small  business,  and  this 
bill  continues  that  process.  All  pro- 
curements below  the  $100,000  simplified 
acquisition  threshold  are  reserved  for 
small  business.  Recall,  that  was  96  per- 
cent of  all  contracts  the  Government 
makes.  Further,  we  speed  up  the  notifi- 
cation process  when  the  Government 
wants  to  buy  from  small  business,  and 
we  bring  the  notification  process  into 
the  electronic  age. 

A  system  of  electronic  commerce  will 
be  established  by  the  Office  of  Federal 
Procurement  Policy.  That  will  be  an 
electronic  bulletin  board  that  any  busi- 
nessman with  a  computer  and  modem 
can  get  procurement  information  from 
instantaneously.  That  will  do  away 
with  the  current  system  of  physically 
going  to  the  contracting  office  to  read 
procurement  notices  on  the  bulletin 
board.  It  will  be  particularly  helpful  in 
rural  Slates  like  New  Mexico  where  we 
have  many  qualified  small  businesses, 
but  not  conveniently  located  near  the 
Government  agency  doing  the  procure- 
ment. This  bill  also  speeds  up  the  pro- 
test system  to  provide  for  quick  notifi- 
cation and  resolution  to  business  in  the 
event  of  a  dispute.  And  finally,  and  per 
haps  most  importantl.v,  the  bill  speeds 
the  payment  process  on  F'ederal  con- 
tracts, a  significant  contribution  from 
our  colleagues  on  the  Small  Business 
Committee. 

Mr.  President,  we  all  have  heard  loud 
and  clear  from  our  constituents  that 
they  don't  think  the  Government 
works  any  more.  Polls  indicate  that 
this  concern  is  higher  than  ever;  nearly 
70  percent  don't  trust  Government  to 
do  the  right  thing.  We  in  Congress  are 
held  to  a  particularly  high  standard,  as 


the  people's  representatives.  This  bill 
sends  a  clear  signal  that  we  have  got- 
ten the  message  and  are  making  the 
drastic  changes  the  people  want.  We 
must  seize  this  opportunity  to  reform 
the  broken  Federal  acquisition  system 
and  make  Government  more  efficient, 
more  responsive,  and  more  business- 
like. 

FKIVn.KGK  OF  THE  FLOOR— S.  1587 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  Marie  Muller, 
who  is  a  fellow  working  with  Senator 
Well.stone's  office,  be  granted  the 
privilege  of  the  floor  during  the  consid- 
eration of  S.  1587 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  I  think 
just  the  very  number  and  varied  com- 
mittee assignments  of  the  people  who 
have  spoken  on  the  floor  today  in  their 
opening  statements  indicate  how  this 
bill  falls  across  a  number  of  jurisdic- 
tions and  why  it  has  been  a  major  ef- 
fort to  get  this  all  worked  out.  It  has 
been  a  major  effort  and  we  are  very 
proud  of  this.  I  hope  we  can  get  this 
legislation  through  without  having  it 
bogged  down  with  too  many  amend- 
ments. I  hope  we  keep  amendments  off 
of  it  unless  we  have  the  type  that  can 
be  approved. 

But  I  also  want  to  give  credit  to 
some  other  people:  Roger  Johnson  over 
at  the  General  Services  Administration 
has  indicated  support  for  this  piece  of 
legislation;  Steve  Kelman  of  the  Office 
of  Federal  Procurement  Policy  has 
worked  on  this  a  great  deal  and  we  had 
many  meetings  back  and  forth  with 
him;  Colleen  Preston  over  at  DOD. 
Deputy  Under  Secretary  for  Acquisi- 
tion Reform,  has  worked  with  us  on 
this  also,  and  has  been  in  man.v  meet- 
ings on  this  subject. 

I  think  Colleen  Preston,  and  the  fact 
there  is  a  Deputy  Under  Secretary  for 
Acquisition  Reform,  indicates  the  new 
seriousness  with  which  DOD  is  ap- 
proaching acquisition  reform.  Sec- 
retary Perry  and  Deputy  Secretary 
Deutch  both  indicated  full  support,  as  I 
indicated,  in  a  letter,  a  little  while 
ago.  They  also,  in  private  conversa- 
tions, have  indicated  there  is  nothing 
they  place  much  higher  priority  on 
over  at  DOD  than  getting  this  kind  of 
acquisition  reform  legislation  through, 
as  I  said  before,  as  a  very  major,  big, 
first  step,  a  starting  point  toward  mov- 
ing toward  better  efficiency,  not  only 
in  DOD  but  across  the  length  and 
breadth  of  Government. 

Mr  ROTH  Will  the  Senator  yield  for 
a  short  comment? 

Mr.  GLENN    Surely. 

Mr.  ROTH.  I  would  like  to  add  to  the 
list  of  people  who  have  contributed  so 
much  to  this  effort  Paul  Lieberman. 
who  is  a  member  of  the  General  Ac- 
counting Office,  who  has  been  on  loan 
to  my  office.  He  has  not  only  devoted 
long  hours,  but  his  expertise  has  been  a 
significant  factor. 


Mr.  GLENN.  I  am  glad  Senator  Roth 
brings  that  up.  And  also  the  Congres- 
sional Budget  Office  has  worked  on  this 
with  us,  too.  There  are  many  estimates 
back  and  forth.  CBO.  GAO.  all  the  acro- 
nyms, the  alphabet  soup  of  letters  we 
have  involved  in  Government,  all  were 
involved  with  us. 

.^ME.NDMKNT  NO.  1748 

(Purpose:  To  make  various  amendments  of  a 
technical  nature) 

Mr.  GLENN.  Mr.  President,  I  send  to 
the  desk  a  technical  amendment 
cleared  on  both  sides  containing  var- 
ious technical  corrections  to  S.  1587. 
We  had  different  versions  of  the  bill 
originally,  and  we  need  this  legislation 
to  correct  it.  It  does  not  make  sub- 
stantive policy  changes  in  the  legisla- 
tion. I  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  [Mr.  Gi.e.nn]  pro- 
pose.s  an  amendment  numbeic<l  1748 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  paKe  21.  line  10.  strike  out  that  incor- 
porates" and  all  that  follows  throuch  "incor- 
porated in"  on  line  12.  and  insert  in  lieu 
thereof  "for  a  commercial  item  other  th.in  a 
commercial  component,  the  make  and  model 
of  the  item  beinp  provided  in  accordance 
with". 

On  pa^e  25.  strike  out  lines  20  and  21.  and 
insert  in  lieu  thereof  the  followintj; 

"(lit  the  same  information  that  would  have 
been  provided  to  the  original  offerors. 

On  pa^e  28.  between  lines  22  and  23,  insert 
the  following: 

"(c)  Solicitation  To  State  Number  of 
Offerors  To  Bk  Selecteu  for  Phase  Two 
Requests  for  Competitive  FkorosALs.— .\ 
solicitation  issued  pursuant  to  sub.section 
(b)(1)  shall  slate  the  maximum  number  of 
offerors  that  are  to  be  selected  to  submit 
competitive  proposals  pursuant  to  sub- 
section (b)(3). 

On  page  28.  line  23.  strike  out  "(c)"  and  in- 
-sert  in  lieu  thereof  "(d)". 

On  page  29.  line  3.  insert  end  quotation 
marks  and  a  period  at  the  end. 

On  pai,'e  29.  strike  out  lines  4  through  15. 

On  pa^e  50.  line  21.  strike  out  'that  incor- 
porates" and  all  that  follows  through  "incor- 
porated in"  on  line  23.  and  insert  in  lieu 
thereof  "for  a  commercial  item  other  than  a 
commercial  component,  the  make  and  model 
of  the  item  bein^  provided  in  accordance 
with". 

On  page  52.  strike  out  lines  6  and  7.  and  in- 
sert in  lieu  thereof  the  following: 

"(B)  the  same  information  that  would  have 
been  provided  to  the  original  offerors. 

On  page  65.  between  lines  U  and  12.  insert 
the  following: 

"(c)  SOLICITATION  To  State  Number  of 
Offerors  To  Be  Selected  for  Phase  Two 

FiEQUE.STS  FOR  COMI'ETITIVE  I'ROI'OSALS.  — A 
solicitation  issued  pursuant  to  subsection 
(bid)  shall  state  the  maximum  number  of 
offerors  that  are  to  be  selected  to  submit 
competitive  proposals  pursuant  to  sub- 
section (b)(3). 


On  page  55.  line  12.  strike  out  "(c)  "  and  in- 
sert in  lieu  thereof  "(d)" 

On  page  55.  line  17.  in.sert  end  quotation 
marks  and  a  period  at  the  end 

On  p.age  55.  strike  out  line  18  and  all  that 
follows  through  page  ,56.  line  2. 

On  page  58.  line  12.  strike  out  "severable 
contract"  and  all  that  follows  through  "serv- 
ices" on  line  13.  and  insert  in  lieu  thereof 
"contract  for  procurement  of  severable  serv- 
ices". 

On  page  58,  strike  out  line  17  and  all  that 
follows  through  page  ,59.  line  2,  and  insert  in 
lieu  thereof  the  following: 

"(b)  OBLIGATION  OF  FUNDS.— Funds  made 
available  for  a  fi.scal  year  may  be  obligated 
for  the  total  amount  of  a  contract  entered 
into  under  the  authority  of  subsection  (a).". 

On  page  63.  strike  out  lines  11  through  14. 
and  insert  in  lieu  thereof  the  following: 

"(C)  policies  for  ensuring  that — 

"(i)  offerors  are  afforded  an  opportunity  to 
submit  relevant  information  on  past  con- 
tract performance,  including  performance 
under  contracts  entered  into  by  the  execu- 
tive agency  concerned,  contracts  entered 
into  by  other  departments  and  agencies  of 
the  Federal  Government,  contracts  entered 
into  by  agencies  of  State  and  local  govern- 
ments, and  contracts  entered  into  by  com- 
mercial customers;  and 

"(ii)  such  information  submitted  by 
offerors  is  considered. 

On  page  63.  on  line  16.  strike  out  "the  pol- 
icy" and  in.sert  in  lieu  thereof  "guidance  ". 

On  page  63.  on  line  17.  strike  out  "may  " 
and  insert  in  lieu  thereof  •should". 

On  page  68.  line  9.  strike  out  contracting 
officer"  and  all  that  follows  through  line  17. 
and  insert  in  lieu  thereof  "contracting  offi- 
cer obtains,  in  accordance  with  standards 
and  procedures  set  forth  in  the  Federal  Ac- 
quisition Regulation,  information  on  prices 
at  which  the  same  or  similar  items  have 
been  sold  in  the  commercial  market  that  is 
adequate  for  evaluating  the  reasonableness 
of  the  price  of  the  contract  or  subcontract 
for  a  commercial  item,  or  the  contract  or 
subcontract  modification,  as  the  case  may 
be  The  contracting  officer  may  obtain  such 
information  from  the  offeror  or  contractor 
or.  when  such  information  is  not  available 
from  that  source,  from  another  source  or 
sources.". 

On  page  70.  strike  out  lines  7  and  8,  and  in- 
.sert in  lieu  thereof  the  following: 
prices  at  which  the  same  or  similar  items 
have  previously  been  sold  that  is  adequate 
for  evaluating  the  reasonableness  of  the 
price  of  the  proposed  contract  or  subcontract 
for  the  procurement. 

On  page  78.  line  25.  strike  out  "contracting 
officer"  and  all  that  follows  through  page  79. 
line  8.  and  in.sert  in  lieu  thereof  "contracting 
officer  obtains,  in  accordance  with  standards 
and  procedures  set  forth  in  the  Federal  .'\c- 
quisition  Regulation,  information  on  prices 
at  which  the  same  or  similar  items  have 
been  sold  in  the  commercial  market  that  is 
adequate  for  evaluating  the  reasonableness 
of  the  price  of  the  contract  or  subcontract 
for  a  commercial  item,  or  the  contract  or 
subcontract  modification,  as  the  ca.se  may 
be.  The  contracting  officer  may  obtain  such 
information  from  the  offeror  or  contractor 
or.  when  such  information  is  not  available 
from  that  source,  from  another  source  or 
sources  ". 

On  page  84.  line  22.  strike  out  "such 
offeror  "  and  all  that  follows  through  line  23. 
and  insert  in  lieu  thereof  "the  same  or  simi- 
lar items  have  previously  been  sold  that  is 
adequate  for  evaluating  the  reasonableness 
of  the  price  of  a  proposed  contract  or  sub- 
contract for  the  procurement.". 


On  page  110,  line  20.  insert  "commercial 
component'."  after  "  commercial  item'.". 

On  page  116.  line  15.  insert  •commercial 
component'."  after   ■  commercial  item'.". 

On  page  125.  between  lines  18  and  19.  insert 
the  following: 

(h)  Relationship  to  Prompt  Payment  Re- 
quirements.—Section  2307(f)  of  title  10.  Unit- 
ed States  Code,  as  amended  by  subsection  (f). 
is  not  intended  to  impair  or  modify  proce- 
dures required  by  the  provisions  of  chapter 
39  of  title  31.  United  States  Code,  and  the 
regulations  issued  pursuant  to  such  provi- 
sions of  law.  that  relate  to  progress  payment 
requests,  as  such  procedures  are  in  effect  on 
the  date  of  the  enactment  of  this  Act. 

On  page  125.  line  19.  strike  out  •■(h)"  and 
Insert  in  lieu  thereof  ■(i)'. 

On  page  126.  line  4.  strike  out  '(i)"  and  in- 
sert in  lieu  thereof  "(j)". 

On  page  133.  line  2.  strike  out  •amend- 
ments" and  insert  in  lieu  thereof  'amend- 
ment ". 

On  page  133.  line  3.  strike  out  'are"  and  in- 
sert in  lieu  thereof  "is". 

On  page  159.  strike  out  lines  6  through  20 
and  insert  in  lieu  thereof  the  following: 
not  required — 

••(A)  where  the  contractor  or  subcontractor 
is  a  foreign  government  or  agency  thereof  or 
is  precluded  b.v  the  laws  of  the  country  in- 
volved from  making  its  records  available  for 
examination:  and 

•(B)  where  the  agency  head  determines, 
after  taking  into  account  the  price  and 
availability  of  the  property  and  ser%'ices 
from  United  States  sources,  that  the  public 
interest  would  be  best  served  by  not  applying 
paragraph  ( I ). 

••(3)  r^aragraph  (1)  may  not  be  construed  to 
require  a  contractor  or  subcontractor  to  cre- 
ate or  maintain  any  record  that  the  contrac- 
tor or  subcontractor  does  not  maintain  in 
the  ordinary  course  of  business  or  pursuant 
to  another  provision  of  law. 

On  page  175.  line  12.  strike  out  "for  a"  and 
all  that  follows  through  ■officer's  decision'^ 
on  line  13.  and  insert  in  lieu  thereof  •made 
to  a  contracting  officer". 

On  page  175.  line  17.  strike  out  •render  a 
decision  "  and  insert  in  lieu  thereof  ■reply  ". 

On  page  175.  line  20.  strike  out  Teach  a  de- 
cision" and  insert  in  lieu  thereof  ■■respKind". 

On  page  175.  between  lines  20  and  21.  insert 
the  following: 

The  provisions  shall  not  apply  to  a  request 
for  a  contracting  officer's  decision  under  the 
Contract  Disputes  Act  of  1978  (41  U  S.C.  601 
et  seq). 

On  page  196.  line  12.  strike  out  '•(.'is  de- 
fined "  and  all  that  follows  through  '.Admin- 
istrator of  General  Services)  "  on  line  14. 

On  page  203.  between  lines  3  and  4.  insert 
the  following: 

"(5)  A  requirement  that  a  contracting  offi- 
cer consider  each  responsive  offer  timely  re- 
ceived from  an  eligible  offeror. 

On  page  204.  line  7.  strike  out  "section 
8(a)"  and  insert  in  lieu  thereof  ■subsection 
(a)  or  (c)  of  section  8". 

On  page  205.  line  2.  strike  out  'will  vest" 
and  insert  in  lieu  thereof  ■■vests". 

On  page  205.  line  4.  strike  out  ■'and". 

On  page  205.  line  10.  strike  out  the  period 
at  the  end  and  insert  in  lieu  thereof   ■;  and' 

On  page  205.  between  lines  10  and  11.  insert 
the  following: 

(3)  funds  are  available  for  making  the  pay- 
ment. 

On  page  206.  between  lines  13  and  14.  insert 
the  following: 

(c)  Notice  Not  Required  in  Electronic 
Commerce— Subsection  (od)  of  such  sec- 
tion, as  amended  by  section  1055(b).  is  fur- 
ther amended— 


(1)  by  redesignating  subparagraphs  (A).  (B). 
(C).  (D).  (E»  and  (F)  as  subparagraphs  (B).  (C). 
(D).  (E).  (F).  and  (G).  respectively:  and 

(2)  by  inserting  above  subparagraph  (B).  as 
so  redesignated,  the  following  new  subpara- 
graph {A): 

■■(A)  the  proposed  procurement  is  con- 
ducted by  means  of  electronic  commerce 
pursuant  to  a  system  that,  as  determined  by 
the  Administrator  for  Federal  Procurement 
Policy,  has  the  capabilities  described  in  sub- 
sections (a)  and  (b)  of  section  4015  of  the  Fed- 
eral .■Acquisition  Streamlining  Act  of  1994;  ". 

On  page  206.  line  14.  strike  out  '(o '■  and  in- 
sert in  lieu  thereof  ■■(d)". 

On  page  209.  beginning  on  line  7.  strike  out 
■and  solicitations."  and  all  that  follows 
through  line  11.  and  insert  in  lieu  thereof  "of 
solicitations  and  for  deadlines  for  the  sub- 
mission of  offers  under  solicitations.  Each 
minimum  period  specified  for  a  notification 
of  solicitation  and  each  deadline  for  the  sub- 
mission of  offers  under  a  solicitation  shall 
afford  potential  offerors  a  reasonable  oppor- 
tunity to  respond". 

On  page  209.  line  20.  insert  ■•the  Federal 
Acquisition  Regulation  contains  the  provi- 
sions specifically  required  by  subsection  (c) 
and"  after   ■iP" 

On  page  213.  line  8,  strike  out  ••(B)"  and  in- 
sert in  lieu  thereof  ■■(C)". 

On  page  220.  strike  out  line  11  and  all  that 
follows  through  page  221,  line  15.  and  insert 
in  lieu  thereof  the  following: 

(C)  in  paragraph  (3) — 

(i)  by  striking  out  "•small  purchase  thresh- 
old" and  inserting  in  lieu  thereof  "simplified 
acquisition  threshold";  and 

(ii)  by  striking  out  "small  purchase  proce- 
dures" and  inserting  in  lieu  thereof  •sim- 
plified procedures"^: 

(E)  in  paragraph  (4).  by  striking  out  'small 
purchase  procedures  "  and  inserting  in  lieu 
thereof  ■the  simplified  procedures":  and 

(F)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph  (2): 

•■(2)(Ai  The  .Administrator  of  General  Serv- 
ices shall  prescribe  regulations  that  provide 
special  simplified  procedures  for  acquisitions 
of  leasehold  interests  in  real  property  at 
rental  rates  that  do  not  exceed  the  simplified 
acquisition  threshold. 

••(Bi  For  purposes  of  subparagraph  (A),  the 
rental  rate  or  rates  under  a  multiyear  lease 
do  not  exceed  the  simplified  acquisition 
threshold  if  the  average  annual  amount  of 
the  rent  payable  for  the  period  of  the  lease 
does  not  exceed  the  simplified  acquisition 
threshold.". 

On  page  224.  strike  out  line  15  and  all  that 
follows  through  page  225.  line  18.  and  insert 
in  lieu  thereof  the  following: 

SEC.  4I0L  ACQUISITIONS  CE.NERALLY. 

On  page  225.  line  19.  strike  out  '(b)  "  and 
insert  in  lieu  thereof  "(a)". 

On  page  225.  line  22.  strike  out  "(c)"  and  in- 
sert in  lieu  thereof  "(b)". 

On  page  227.  line  5.  strike  out  "(d)"  and  In- 
.sert in  lieu  thereof  "(c)". 

On  page  227.  strike  out  line  10.  and  insert 
m  lieu  thereof  the  following: 

SEC.    4102.    ACQUISITIONS    FROM    SMALL    BUSI- 
N^ESSES. 

On  page  227.  strike  out  lines  17  and  18.  and 
in.sert  in  lieu  thereof  the  following: 

SEC.    4103.    CONTRACTING    PROGRAM    FOR   CER- 
TALN  small  business  CONCERNS. 

On  page  268.  line  7.  insert  "(a)  Increased 
Period.—"'  before  "Section". 

On  page  268.  between  lines  17  and  18.  insert 
the  following: 

(b)  Technical  Amendment —Section  22<d) 
of  such  Act  is  amended  by  designating  the 
second  sentence  as  paragraph  (3). 
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On  paKe  285.  line  3.  strike  out  the  end 
quotation  marks  anil  the  period  following 
the  end  ijuotation  marks. 

On  pase  285.  between  lines  3  and  4.  insert 
the  following: 

••(3)  In  conducting  market  research,  the 
head  of  an  executive  agency  should  not  re- 
quire potential  sources  to  submit  more  than 
the  minimum  mformation  that  is  necessary 
to  make  the  determinations  required  in 
paragraph  (2).". 

On  page  286.  line  4.  Insert  "or  executive  or- 
ders" after  "law". 

On  page  287.  line  13.  insert  "(1>"  after  "Ac- 
CKPTA.NCE.  — ". 

On  page  287.  line  17.  strike  out  "(1)'  and 
insert  in  lieu  thereof  "  '(A)". 

On  page  287,  line  18.  strike  out  "'(A)"  and 
insert  in  lieu  thereof  "  '(i)". 

On  page  287.  line  20.  strike  out  "(B) "  and 
in.sert  m  lieu  thereof  "  (ii)". 

On  page  287.  line  23.  strike  out  "■(2)"  and 
insert  in  lieu  thereof  "  (B)". 

On  page  287.  after  line  25.  insert  the  follow- 
ing: 

■|2)  The  Federal  Acquisition  Regulation 
shall  provide  guidance  to  ensure  that  the  cri- 
teria for  determining  commercial  market  ac- 
ceptance include  the  consideration  of — 

"(A)  the  minimum  needs  of  the  executive 
agency  concerned,  and 

•(B)  the  entire  relevant  commercial  mar- 
ket, including  small  businesses. 

On  page  288.  line  23.  strike  out  the  end 
quotation  marks  and  the  period  following 
the  end  quotation  marks 

On  page  295.  line  7.  insert  a  comma  after 
"section  1023(a)". 

On  page  295.  line  9.  strike  out  "section 
4041"  and  insert  in  lieu  thereof  "section 
4023(a)". 

On  page  298.  line  19.  insert  "(a)  Office  of 
Fedp:ral  Procurement  Policy  Act  amend- 
ment.—" before  "Section". 

On  page  299.  lines  1  and  2.  strike  out  "sub- 
section (a)(1)."  and  insert  in  lieu  thereof 
"paragraph  (1).". 

On  page  299.  at  the  end  of  line  3  add  the  fol- 
lowing: "The  Federal  Acquisition  Regulation 
shall  specify  a  minimum  period  for  submis- 
sion of  a  response  to  a  solicitation  of  offers 
for  a  contract  for  the  acquisition  of  commer- 
cial items". 

On  page  299.  between  line  3  and  4.  insert 
the  following: 

(b)  Savings  Provision  -The  deadlines  for 
submission  of  offers  that  are  in  effect  in  ac- 
cordance with  section  18(a)  of  the  Office  of 
P'ederal  Procurement  Policy  Act  (41  U.S.C. 
416(a))  and  section  8(e)  of  the  .Small  Business 
Act  (15  U.S.C.  637(e))  shall  continue  to  apply 
to  contracts  for  the  purcha.se  of  commercial 
items  until  the  limits  prescribed  pursuant  to 
paragraph  (4)  of  section  18(a)  of  the  Office  of 
Federal  Procurement  Policy  .Act  (as  added 
by  subsection  (a))  are  incorporated  in  the 
Federal  Acquisition  Regulation,  as  required 
by  such  paragraph 

On  page  300.  strike  out  lines  7  and  8.  and 
insert  in  lieu  thereof  the  following: 

(3)  subsections  (a)  and  (d)  of  section  8  of 
the  Small  Business  Act  (15  U.S.C   637);  or 

On  page  303.  between  lines  1  and  2.  insert 
the  following: 

(e)  RKyuiREME.NT  FOR  Cl.ARlTY.  Officers 
and  employees  of  the  Federal  Government 
who  prescribe  regulations  to  implement  this 
Act  and  the  amendments  made  by  this  Act 
shall  make  every  effort  practicable  to  ensure 
that  the  regulations  are  concise  and  are  eas- 
ily understandable  by  potential  offerors  as 
well  as  by  Government  officials. 

On  page  303.  line  2.  strike  out  "(e)"  and  in- 
sert in  lieu  thereof  "(f)". 


On  page  303,  line  19.  insert  at  the  end  the 
following:  "The  report  shall  include  the 
Comptroller  General's  evaluation  of  the  ex- 
tent to  which  the  departments  and  agencies 
of  the  P'ederal  Government,  in  implementing 
this  Act  and  the  amendments  made  by  this 
Act.  are  reducing  acquisition  management 
layers  and  associated  costs". 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  an  anal.ysis  of 
the  manaRer's  amendment  be  printed 
in  the  Rkcokd. 

I  do  not  think  there  is  any  further 
debate.  I  urge  adoption  of  the  amend- 
ment. 

There  beinp  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

MANAGKU  S  A.MENDMKNT  ANALYSIS 

Sec.  1014,  p24  concerning  agency 
debrlefings  for  DOD  would  be  clarified  so 
that  information  concerning  the  make  and 
model  of  a  commercial  item  incorporated 
into  a  propo.sal  need  not  include  commercial 
components  and  on  p25  so  that  it  is  clear 
that  inform.ation  provided  all  offerors  under 
a  resolicitation  or  new  round  of  best  and 
final  offers  would  be  the  same  as  that  which 
was  offered  to  the  original  offers  in  the  de- 
briefing. Sec.  1064  regarding  civilian  agencies 
is  clarified  in  the  .same  manner. 

Sec.  1017.  p28  establishing  a  new  two-phase 
selection  process  for  DOD  would  be  clarified 
to  provide  that  the  maximum  number  of 
offerors  that  are  to  he  selected  to  participate 
in  step  two  of  the  procedure  is  to  be  set  forth 
in  the  solicitation  and  the  definition  of  the 
two-phase  procedures  is  removed  as  redun- 
dant. The  same  changes  are  made  in  sec.  1067 
regarding  two-pha.se  procedures  for  civilian 
agencies. 

Sec.  1073.  p68  concerning  contracts  for  sev- 
erable services  would  be  clarified  by  specifi- 
cally referring  to  "contracts  for  severable 
services"  and  by  providing  that  funds  made 
available  for  a  fiscal  year  may  be  obligated 
for  the  total  amount  of  the  contract. 

Sec.  1091.  p63  concerning  OFPP  Act  amend- 
ments regarding  consideration  of  past  per- 
formance would  be  clarified  to  specify  the 
type  of  information  that  may  be  submitted 
by  offerors  and  that  the  OFPP  Adminis- 
trator shall  prescribe  policy  regarding  the 
retention  of  such  information. 

Sec.  1204.  p(i8  creating  a  new  TINA  excep- 
tion in  title  10  for  commercial  items  would 
be  amended  to  make  clear  that  information 
concerning  price  reasonableness  may  be  ob- 
tained from  the  offeror  when  it  is  not  avail- 
able from  other  sources.  The  same  change 
would  be  made  in  sec.  1251  for  civilian  agen- 
cies. 

Sec.  1206.  p70  providing  for  regulations  re- 
garding types  of  information  needed  to  de- 
termine price  reasonableness  when  TINA 
does  not  apply  would  be  clarified  to  ensure 
that  such  information  is  only  that  which  is 
needed  for  a  price  reasonableness  determina- 
tion The  same  clarification  would  be  made 
in  .sec.  1251  for  civilian  agencies. 

Sec.  1501.  plio  and  -sec.  1151.  pll6  listing 
items  defined  in  the  OFPP  ACT  referred  to 
in  titles  10  and  41  would  both  be  amended  to 
add  "commercial  component." 

Sec.  2001,  pl25  regariling  contract  financing 
provisions  for  DOD  would  be  amended  by 
adding  subparagraph  (h)  concerning  the  rela- 
tionship to  prompt  piiyment  requirements 
which  was  inadvertently  omitted. 

Sec.  1051.  pl33  regarding  contract  financing 
for  civilian  agencies  would  be  corrected  by 
substituting  "amendment"  for  "amend- 
ments" and  substituting  "is"  for  "are." 


Sec.  2251.  pl59  concerning  audit  authorities 
for  civilian  agencies  would  be  amended  by 
relocating  paragraph  (3)  of  subsection  (d). 

Sec.  2554.  pl75  requiring  contracting  officer 
responses  to  inquiries  from  small  businesses 
would  be  clarified  to  ensure  that  the  provi- 
sion not  impact  the  contract  disputes  proc- 
ess. 

Sec.  3052.  pl96  concerning  definition  of  ad- 
visory and  assistance  services  would  be  clari- 
fied by  removing  reference  to  Federal  Infor- 
mation Management  Regulation. 

Sec  4011.  p203  regarding  new  simplified  ac- 
quisition threshold  would  be  clarified  by  pro- 
viding that  regulations  implementing  sim- 
plified procedures  provide  that  contracting 
officers  consider  each  timely  responsive  offer 
from  an  eligible  offeror. 

Sec.  4012.  p204  concerning  small  business 
reservation  under  the  simplified  acquisition 
threshold  would  be  clarified  to  state  that 
nothing  in  the  section  is  to  preclude  an 
award  pursuant  to  subsection  (c)  of  section  8 
of  the  Small  Business  Act. 

Sec.  4013.  p205  concerning  prompt  payment 
for  procurements  under  the  simplified  acqui- 
sition threshold  would  be  corrected  by  sub- 
stituting "vests"  for  "will  vest"  and  making 
other  minor  corrections. 

Sec.  4014.  p206  concerning  procurement  no- 
tice under  the  simplified  acquisition  thresh- 
old would  be  clarified  by  including  a  ref- 
erence to  the  waiver  of  notice  requirements 
under  electronic  commerce  pursuant  to  sec. 
4015. 

Sec.  4015.  p209  concerning  electronic  com- 
merce under  the  simplified  acquisition 
threshold  would  be  clarified  to  provide  that 
the  F.'XR  must  specify  minimum  periods  for 
notification  of  solicitations  and  deadlines  for 
submission  of  offers  prior  to  the  OFPP  Ad- 
ministrator's certification  that  electronic 
commerce  has  been  implemented  so  that  ex- 
isting notice  requirements  may  be  waived. 

Sec.  4022.  p213  concerning  applicability  of 
DOD  laws  under  the  simplified  acquisition 
threshold  would  be  corrected  by  removing  a 
typographical  error. 

Sec  4072.  p220  and  p221  regarding  simplified 
procedures  for  leases  below  the  simplified  ac- 
quisition threshold  would  be  relocated  to  be 
under  .section  30,3g  of  Federal  Property  Act. 

Sec.  4101.  p224  and  sec.  4102.  p225  regarding 
the  applicability  of  certain  labor  laws  to  the 
construction  of  vessels  for  DOD  and  civilian 
agencies  would  be  removed  as  it  was  erro- 
neously included  in  the  bill. 

.Sec.  6054.  p268  regarding  notice  period  for 
significant  changes  to  acquisition  regula- 
tions would  be  clarified. 

Sec.  8002.  p285  concerning  preference  for 
commercial  items  would  be  clarified  to  en- 
sure that  agencies  in  conducting  market  re- 
search not  require  the  submission  of  more 
than  the  minimum  information  necessary. 

Sec  8003.  p286  concerning,  among  other 
things,  contract  clauses  to  be  u.sed  in  com- 
mercial acquisitions  would  be  clarified  to  en- 
sure that  clauses  required  by  executive  or- 
ders are  included  in  commercial  solicita- 
tions. 

Sec.  8003.  p287  concerning,  among  other 
things,  market  acceptance  provisions  would 
be  clarified  to  ensure  that  the  FAR  imple- 
mentation of  market  acceptance  include 
consideration  of  agency  minimum  needs  and 
the  entire  relevant  commercial  market,  in- 
cluding small  business. 

Sec.  8005.  p295  and  298  concerning  the  appli- 
cability of  certain  provisions  of  law  to  con- 
tracts and  subcontracts  for  commercial 
items  would  receive  misc.  technical  correc- 
tions. 

Sec.  8(X)6.  p299  concerning  the  prescription 
of  flexible  deadlines  for  the  submission  of  of- 
fers for  commercial  items  would  be  clarified 


to  ensure  the  FAR  specify  a  minimum  period 
for  the  submission  of  a  response  to  a  com- 
mercial solicitation  that  the  deadlines  in 
current  law  continue  to  apply  until  the  new 
deadlines  are  implemented. 

Sec.  8008.  p300  concerning  provisions  not 
intended  to  be  affected  by  title  VIII  would  be 
clarified  by  adding  a  reference  to  subsection 
(d)  of  section  8  of  the  Small  Business  Act  and 
by  removing  an  erroneous  reference  to  "any 
other  provision  of  that  Act." 

Sec.  9002.  p303  concerning  the  implementa- 
tion of  the  Act  would  he  clarified  to  provide 
that  the  Implementing  regulations  be  con- 
cise and  easily  understandable. 

Sec.  9003.  p303  concerning  Comptroller  Gen- 
eral evaluation  and  reports  on  the  implemen- 
tation of  the  Act  would  be  clarified  to  pro- 
vide that  the  report  include  GAO's  evalua- 
tion of  the  agencies'  reduction  of  acquisition 
management  layers  and  associated  costs. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment.  (No.  1748)  was 
agreed  to. 

Mr.  GLENN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  ROTH.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BOND.  Mr.  President.  I  have  had 
for  some  time  a  considerable  interest 
in  the  procurement  practices  of  the  De- 
partment of  Veterans  Affairs.  I  am 
seeking  assurance  from  my  colleagues, 
the  chairman.  Senator  Glen.n.  and  the 
ranking  minority  member.  Senator 
RoTH,  that  the  provisions  of  this  legis- 
lation do  apply  to  that  agency  and  its 
subordinate  elements,  including  the 
Veterans  Health  Administration. 

It  is  my  understanding  the  title  V  of 
S.  1587  creates  management  incentives 
for  the  Federal  bureaucracy  to  use 
commercial  products  when  these  prod- 
ucts are  found  to  be  more  cost  effec- 
tive. 

It  is  my  further  understanding  that 
title  VIII  of  S.  1587  establishes  a  proc- 
ess for  promoting  the  acquisition  of 
commercial  products.  In  particular, 
section  8002  requires  commercial  items 
be  considered  to  fulfill  agency  needs. 
Will  these  provisions  apply  to  the  man- 
agement practices  of  the  Veterans 
Health  Administration  and  provide  in- 
centives for  them  to  use  commercial 
software  to  meet  the  automation  re- 
quirements for  support  of  the  VA 
health  system  including  administra- 
tive, financial  and  clinical  functions? 
These  products  are  readily  available 
and  in  use  throughout  the  private  sec- 
tor. 

Mr.  ROTH.  Let  me  assure  my  col- 
league from  Missouri,  Senator  Bond. 
that  it  is  my  understanding  of  the  pro- 
visions of  S.  1587  that  the  Senator  de- 
scribes will  most  certainly  apply  to  the 
Veterans  Affairs  Department  and  its 
subordinate  elements  including  the 
Veterans  Health  Administration.  It 
was  the  clear  intent  of  the  committee 
that  the  Federal  bureaucracy  be  given 
incentives  to  use  commercial  products 


to  fulfill  their  acquisition  needs.  The 
language  of  section  5051.  in  conjunction 
with  the  provisions  of  title  VIII.  will 
provide  a  direct  financial  incentive  for 
the  acquisition  work  force  at  the  De- 
partment of  Veterans  Affairs  to  use 
commercial  items  to  save  time  and 
money,  while  meeting  agency  require- 
ments. 

Mr.  GLENN.  I  concur  in  the  state- 
ments of  my  colleagues  from  Missouri 
and  from  Delaware  about  the  intent  of 
S.  1587. 

Mr.  GORTON.  Mr.  President,  I  com- 
pliment the  chairman.  Senator  Glenn. 
and  the  ranking  member.  Senator 
Roth,  for  bringing  before  the  Senate  an 
important  piece  of  legislation  designed 
to  simplify  and  streamline  our  over- 
whelming complex  Federal  procure- 
ment laws.  I  applaud  their  efforts  and 
tireless  work  in  crafting  this  bill. 

There  is  one  particular  provision  con- 
tained in  S.  1587  that  I  would  like  to 
clarify.  It  is  section  4102(c).  which  re- 
peals the  Walsh-Healey  Public  Con- 
tracts Act  of  1936.  Recently.  I  learned 
of  a  small,  disadvantaged  business 
owner  in  my  home  State  of  Washington 
who  was  disqualified  from  an  unre- 
stricted procurement  contract  based 
solely  on  noncompliance  with  the 
Walsh-Healey  Act.  The  businessman. 
Mr.  Larry  Ramirez,  was  the  lowest  bid- 
der. However,  because  he  did  not  meet 
the  definition  of  a  "regular  dealer"  as 
required  by  the  Walsh-Healey  Act,  he 
was  disqualified.  Consequently,  the 
Government  had  to  buy  from  another 
source  and  ended  up  paying  approxi- 
mately $68,000  more  for  the  products. 

Numerous  studies  have  advocated  the 
repeal  of  Walsh-Healey— most  recently, 
the  report  of  the  DOD  Acquisition  Law 
Advisory  Panel  and  Vice  President 
Cork's  report  of  the  National  Perform- 
ance Review.  They  concluded  that 
Walsh-Healey  was  redundant  because 
most  of  its  provisions  have  been  super- 
seded by  other  Federal  legislation. 

Section  4102(c)  of  this  bill  follows 
that  advice  by  repealing  the  Walsh- 
Healey  Act,  except  for  the  purpose  of 
authorizing  the  Secretary  of  Labor  to 
define  the  terms  "regular  dealer  "  and 
"manufacturer."  I  learned  that  the 
committee  chose  this  course  of  action 
because  these  definitions  authorized  in 
Walsh-Healey  are  used  in  a  number  of 
other  laws,  including  the  Small  Busi- 
ness Act.  Instead  of  amending  each  and 
every  one  of  those  statutes,  the  com- 
mittee has  instead  left  the  definitions 
in  place. 

It  is  my  understanding  that  the  in- 
tent of  section  4102(c)  is  to  eliminate 
the  requirement  that  a  contractor 
meet  the  Walsh-Healey  definitions  of 
"regular  dealer"  or  "manufacturer"  in 
order  to  qualify  for  unrestricted  pro- 
curement. This  means  that  a  business 
bidding  on  an  unrestricted  procure- 
ment contract  would  not  be  disquali- 
fied solely  because  it  does  not  meet 
these  Walsh-Healey  definitions. 


For  restricted  procurement,  such  as 
some  small  business  set-asides,  meet- 
ing those  definitions  may  still  be  a  re- 
quirement. Depending  on  the  specific 
law  governing  the  situation,  a  business 
may  still  have  to  adhere  to  the  defini- 
tions of  "regular  dealer"  or  "manufac- 
turer" in  order  to  secure  a  contract.  I 
understand  that  the  committee  did  not 
want  to  dismantle  the  protections  af- 
forded by  small  business  procurement 
laws,  because  these  definitions  help 
protect  the  Government  from  shady 
businesses  or  fly-by-night  operations. 

For  specific  laws  where  these  Walsh- 
Healey  definitions  are  maintained,  the 
Secretary  is  authorized  to  issue  new 
definitions  of  "regular  dealer"  and 
"manufacturer."  This  is  because  many 
people  think  the  original  definitions 
may  be  antiquated.  With  the  rise  of 
new  and  important  business  practices, 
such  as  Just-In-Time  inventory,  the 
committee  felt  it  was  desirable  to 
allow  the  Secretary  of  Labor  to  issue 
new  definitions  that  may  take  into 
consideration  these  changing  business 
practices  and  climates. 

I  ask  the  distinguished  chairman  of 
the  committee.  Senator  Glenn,  and  the 
distinguished  ranking  member.  Sen- 
ator Roth,  if  my  understanding  of  the 
intent  of  section  4102(c)  is  correct. 

Mr.  GLENN.  I  am  happy  to  answer 
the  Senator's  question.  This  Senator 
from  Washington  [Mr.  GoRT(^N]  is  cor- 
rect in  his  understanding  of  the  intent 
of  the  provision.  S.  1587  repeals  the 
Walsh-Healey  Act.  except  for  authoriz- 
ing the  Secretary  of  Labor  to  define 
the  terms  "regular  dealer"  and  "manu- 
facturer." 

Meeting  the  definitions  of  "regular 
dealer"  and  "manufacturer"  found  in 
Walsh-Healey  will  no  longer  apply  to 
unrestricted  procurement  contracts. 
but  may  still  apply  to  restricted  pro- 
curement, as  the  Senator  from  Wash- 
ington pointed  out. 

Mr.  ROTH.  I  concur  with  the  chair- 
man. The  Senator  from  Washington's 
understanding  of  section  4102(c)  is  cor- 
rect. 

Mr.  GORTON.  I  thank  both  the  chair- 
man and  the  ranking  member. 

Mr.  COCHRAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  is  recognized. 

A.MENDMKNT  NO.  1749 
(Purpose:  To  require  boards  of  contract  ap- 
peals to  provide  district  courts  of  the  Unit- 
ed States  with  advisory  opinions  when  re- 
quested in  certain  cases) 

Mr.  COCHRAN.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Mississippi  [Mr.  C(X'H- 
RAN]  proposes  an  amendment  numbered  1749. 

Mr.  COCHRAN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 
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The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  p;n,'i'  176.  between  lines  2  and  3.  insert 
the  foUowiriK  sections: 

SEC.  25S5.  AUTHORITY  FOR  IJISTRK  T  C  OIKTS  T<> 
OBTAIN  ADVISORY  OPINIONS  FROM 
BOARDS  OF  C:ONTRACT  API'JJUJj  LN 
CERTAIN  CASES. 

Section  10  of  the  Contract  Disputes  Act  of 
1978  (11  use.  609)  is  amended  by  adding  at 
the  end  the  folIowin»r  new  paraRraph: 

(fXl)  Whenever  an  action  involving  an 
issue  described  in  paragraph  (2)  is  pending  in 
a  district  court  of  the  United  States,  the  dis- 
trict court  may  request  a  board  of  contract 
appeals  to  provide  the  court  with  an  advi- 
sory opinion  on  the  matters  of  contract  in- 
terpretation at  issue. 

•'(2)  An  issue  referred  to  in  paragraph  (1)  is 
any  issue  that  could  be  the  proper  subject  of 
a  final  decision  of  a  contracting  officer  ap- 
pealable under  this  Act. 

"13)  A  district  court  shall  direct  any  re- 
quest under  paragraph  ll)  to  the  board  of 
contract  appeals  having  jurisdiction  under 
this  Act  to  adjudicate  appeals  of  contract 
claims  under  the  contract  or  contracts  being 
interpreted  by  the  court. 

■■(•I)  Within  ninety  days  after  receiving  a 
request  for  an  advisory  opinion  under  para- 
graph (1).  a  board  of  contract  appeals  shall 
provide  the  advisory  opinion  to  the  district 
court  making  the  request.". 

Mr  COCHRAN.  Mr.  President,  I 
originally  offered  an  amendment  on 
this  subject  at  the  markup  of  this  bill. 
The  chairman,  the  distinguished  chair- 
man of  the  committee.  Mr.  Gi.knn.  and 
the  chairman  of  the  Armed  Services 
Committee,  Mr.  Nknn.  asked  that  I 
withdraw  it  and  work  with  their  staffs 
prior  to  floor  action.  Both  staffs  were 
very  helpful  and  the  product  of  our  ef- 
forts is  the  pending  amendment. 

The  original  amendment  was  offered 
to  resolve  an  issue  that  occurs  when  a 
contract  dispute  involves  an  allegation 
of  fraud.  A  contract  claim  is  resolved 
through  a  process  established  by  the 
Contract  Disputes  Act.  whereby  the 
dispute  is  adjudicated  first  by  the  con- 
tracting officer,  and  if  appealed,  by  the 
Board  of  Contract  Appeals  or  Court  of 
Federal  Claims.  This  process  was  de 
signed  to  permit  contract  issues  to  be 
settled  by  experts  in  those  areas. 

If,  however,  there  is  an  allegation  of 
fraud,  the  entire  case  is  turned  over  to 
the  U.S.  district  court,  which  resolves 
the  fraud  and  contract  disagreement, 
under  the  False  Claims  Act.  My  origi- 
nal amendment  would  have  permitted 
the  contract  issues  to  be  resolved  by 
the  contracting  chain,  while  the  fraud 
allegations  were  simultaneously  han- 
dled by  the  district  court.  This  revised 
amendment  continues  the  practice  of 
sending  the  entire  matter  to  the  dis- 
trict courts,  but  permits  the  district 
court  to  obtain  advisory  opinions  on 
specific  contract  issues  from  the  board 
of  contract  appeals. 

While  this  approach  does  not  guaran- 
tee that  the  experts  will  decide  con- 
tract matters,  I  believe  that,  in  prac- 
tice, the  district  courts  will  avail 
themselves    of    the    assistance    of   the 


boards    of   contract    appeals,    and    the 
process  will  be  improved. 

I  appreciate  very  much  the  efforts  of 
the  majority  and  minority  staffs  of  not 
onl.v  the  Governmental  Affairs  and 
Armed  Services  Committees,  but  also 
of  the  Small  Business  Committee.  A 
great  deal  of  effort  has  gone  into  this 
amendment,  and  I  feel  that  it  rep- 
resents a  step  in  the  right  direction.  I 
ask  for  the  support  of  all  Senators  for 
this  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 
The  Senator  from  Ohio  is  recognized. 
Mr.  GLENN.  Mr.  President.  Before  we 
vote  on  this,  let  me  say  we  have  gone 
through  this.  I  appreciate  very  much 
that  the  Senator  from  Mississippi  was 
willing  to  withdraw  his  proposed 
amendment  that  day  in  committee. 

It  would  have  delayed  the  bill  in 
committee.  We  would  not  have  been 
able  to  get  it  out  on  the  floor.  As  ev- 
erybody knows,  we  are  beginning  to  get 
short  on  legislative  time  already  this 
year.  It  would  have  delayed  the  mark- 
up on  the  bill.  We  probably  would  not 
have  had  it  out  yet.  The  Senator  very 
graciously  agreed  to  withdraw  it  and 
try  to  work  that  out  in  the  committee 
with  his  staff  and  our  staff.  They  were 
able  to  do  that. 

I  wish  to  thank  him  for  that.  It  is 
great  he  was  willing  to  do  that.  We 
have  worked  it  out.  and  we  are  happy 
to  accept  this.  It  has  been  accepted  on 
both  sides  now.  if  we  wish  to  proceed  to 
a  vote. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate  on  the  amendment, 
the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1749)  was  agreed 
to. 

Mr.  ROTH.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GLENN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

A.MK.M).\1KNT  NO.   1750 

Mr.  GLENN.  Mr  President.  I  send  to 
the  desk  an  amendment  for  my  col- 
league. Senator  Simon,  and  Senator 
D'Amato.  It  strikes  section  3051  of  the 
bill.  That  section  consolidates  and  re- 
vises the  statutory  authority  govern- 
ing Government-owned  factories  and 
arsenals. 

In  striking  this  provision,  there  is 
not  a  rejection  of  the  proposal  in  the 
bill  on  the  merits.  As  I  understand  it. 
there  is  a  feeling  that  the  merits  on 
this  issue  should  be  considered  in  the 


context  of  the  overall  review  of  depot 
matters  and  not  on  the  streamlining 
bill. 

This  amendment  has  been  cleared  on 
both  sides. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  [Mr.  Gi.knn)  for  Mr. 
SIMON,  for  himself.  Ms.  Moski.kv-Bh.^UN.  and 
Mr  D'Amato.  proposes  an  amendment  num- 
bered 1750 

The  amendment  is  as  follows; 
In   S.    1587   strike   out   on   page    194    line   7 
through  page  195  line  14  (Section  3051). 

Mr.  SIMON.  Mr.  President,  Senator 
MosKi-KV-BRAfN,  Senator  D'Amato. 
and  I  are  submitting  this  amendment 
on  military  arsenals  because  we  ques- 
tion the  permissiveness  of  the  language 
in  section  ,3051  of  S.  1587.  While  we  un- 
derstand the  Section  800  Panel  looked 
at  the  arsenal  laws  for  the  Army,  Navy, 
and  Air  Force  and  decided  to  consoli- 
date the  language,  there  is  a  valid  rea- 
son why  the  regulations  evolved  dif- 
ferently over  the  years. 

The  Navy  and  the  Air  Force  do  not 
rely  as  heavily  on  arsenals  as  the  Army 
does.  The  Army  is  the  biggest  user  of 
our  country's  arsenals  and  owns  most 
of  them  Therefore.  Congress  should 
support  the  full  utilization  of  these 
taxpayer-owned  assets.  By  eliminating 
the  language  of  section  3051.  we  wish  to 
ensure  that  the  military  services  main- 
tain our  arsenal  infrastructure  while  at 
the  same  time  giving  them  the  flexibil- 
ity to  shop  around  for  the  best  value. 

The  PRESIDING  OFFICER.  Is  there 
any  further  debate  on  the  amendment? 
If  not.  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  1750)  was  agreed 
to. 

Mr.  GLENN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ROTH  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  FORD  addressed  the  Chair. 

The  PRPXSIDING  OFFICER.  The  Sen- 
ator from  Kentucky  is  recognized. 

AMKNDMENT  NO.  1751 

(Purpose:  To  make  unallowable  certain  costs 
to   influence  legislative  action  by  legisla- 
tive   bodies    of    political    subdivisions    of 
States) 
Mr.   FORD    Mr    President.  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The      PRESIDING      OFFICER.      The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The    Senator    from    Kentucky    (Mr     Fdun] 

proposes  an  amendment  numbered  1751. 

Mr.  FORD  Mr.  President,  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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The  amendment  is  as  follows: 

On  page  133.  strike  out  line  22  and  all  that 
follows  through  page  134,  line  3.  and  insert  in 
lieu  thereof  the  following; 

(a)  UNALI.ow.^B^.lTv  OF  Costs  To  Influ- 
ence Local  Legislative  Bodies.— Sub- 
section (e)(1)(B)  of  section  2324  of  title  10. 
United  States  Code,  is  amended  by  striking 
out  "or  a  Stale  legislature  "  and  inserting  in 
lieu  thereof  ".  a  State  legislature,  or  a  legis- 
lative body  of  a  political  subdivision  of  a 
State". 

(b)  CO.MPTROLLER    GENERAL    EVALUATION.— 

Section    2324    of   such    title    is   amended    by 
striking  out  subsection  (/i 

(c)  CovEKED  CoNTKAC-r  DEFINED. -Sub- 
section (m)  of  such  section  is  amended  to 
read  as  follows: 

On  page  138.  line  8.  strike  out  "or  a  State 
legislature  "  and  insert  in  lieu  thereof  ".  a 
State  legislature,  or  a  legislative  body  of  a 
political  subdivision  of  a  State  ". 

Mr.  FORD.  Mr.  President,  I  rise 
today  in  support  of  the  HatchFord 
amendment  to  the  Federal  Acquisition 
Streamlining  Act,  S.  1587.  Our  amend- 
ment is  short  and  sweet  and  to  the 
point.  It  prohibits  the  use  of  Federal 
funds  to  lobby  State  and  local  govern- 
ments. 

Currently,  there  is  a  prohibition 
against  using  these  funds  to  lobby  the 
Congress  and  this  amendment  extends 
this  worthwhile  provision  down  the 
ladder  to  State  and  local  governments. 
What  is  good  for  us  will  also  be  good 
for  them.  As  a  former  Governor  of  the 
great  Commonwealth  of  Kentucky.  I 
have  seen  what  can  happen  in  this 
area.  More  and  more,  it  is  important  to 
ensure  that  the  money  we  send  out 
isn't  used  to  improperly  influence  a 
General  Assembly  or  a  city  council. 
Not  one  penny  from  the  Federal  Gov- 
ernment should  be  used  in  this  way.  It 
is  not  right  and  this  amendment  will 
stop  it. 

This  is  good  government  plain  and 
simple  and  I  am  proud  to  join  my  col- 
league from  Utah  in  a  bipartisan  ap- 
proach to  preventing  this  type  of  be- 
havior from  escalating  out  of  hand. 

Mr.  President,  it  is  my  understanding 
this  amendment  has  been  cleared  on 
both  sides.  I  appreciate  that,  and  I  am 
grateful. 

We  now  have  a  prohibition  of  States 
using  funds  that  we  have  appropriated 
for  certain  projects  to  be  used  to  send 
people  up  here  to  lobby  us  for  various 
and  sundry  programs.  What  this  does  is 
the  reverse.  It  prevents  the  Federal  bu- 
reaucrats from  going  down  to  the  local 
communities  or  States  and  lobbying 
them  to  take  on  these  major  programs 
so  that  those  who  are  in  charge  of  that 
project  will  be  able  to  spend  the 
money. 

I  think  if  the  project  is  good,  they 
will  get  applications.  They  do  not  need 
to  be  lobbied  either  way.  This  just  pro- 
hibits the  lobbying  of  the  local  commu- 
nities from  Washington  to  the  commu- 
nity. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
any  further  debate? 


Mr.  GLENN.  Mr.  President,  this  has 
been  cleared  by  both  staff  and  the  com- 
mittees. We  support  the  amendment  as 
recommended  by  the  Senator  from 
Kentucky. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1751)  was  agreed 
to. 

Mr.  GLENN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ROTH.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GLENN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRASSLEY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  1752 

(Purpose:  To  ensure  accountability  for  pay- 
ments under  simplified  acquisition  proce- 
dures) 
Mr.    GRASSLEY.    Mr.    President.    I 

send  an   amendment   to   the   desk   and 

ask  for  its  immediate  consideration. 
The      PRESIDING      OFFICER.      The 

clerk  will  report. 
The   assistant   legislative  clerk   read 

as  follows: 
The    .Senator    from    Iowa    [Mr.    Gra.ssley] 

proposes  an  amendment  numbered  1752. 
On  page  205,  between  lines  10  and  11.  insert 

the  following: 

(a)    Dl.SBUHSE.MENTS    TO    BE    MATCHED    WITH 

Obligations— The  simplified  acquisition 
procedures  shall  include  procedures  that  en- 
sure that  each  request  for  a  disbursement  is 
matched  with  a  particular  obligation  before 
the  disbursement  is  made  under  the  pa.vment 
terms  provided  for  under  subsection  (a). 

Mr.  GRASSLEY.  Mr.  President,  the 
amendment  has  been  read  in  its  en- 
tirety. I  hope  that  it  is  recognized  as 
what  I  consider  to  be  a  friendly  and  a 
clarifying  amendment  to  the  commit- 
tee's amendment  to  section  4013  of  the 
bill  pertaining  to  fast  payment  proce- 
dures. 

I  ask  unanimous  consent  that  Sen- 
ator Roth  be  added  as  a  cosponsor  to 
the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  Mr.  President.  I  un- 
derstand the  committee  will  add  lan- 
guage to  section  4013  that  certain  pay- 
ments can  only  be  written  against  ac- 
counts with  positive  balances.  My 
amendment  would  provide  even  more 
specific  direction.  It  would  address  the 
committee's  concerns  and  then  some. 

My  amendment  specifies  that  dis- 
bursing officials  must  match  payments 
with  obligations  before  these  acceler- 
ated payments  are  made. 

My  concern  about  the  need  to  match 
disbursements  with  obligations  stems 


from  a  recent  case  of  James  E.  McGill 
in  Norfolk.  VA.  And  I  have  spoken 
about  this  case  on  many  occasions  in 
morning  business  throughout  this 
spring. 

Using  a  very  simple  but  clever 
scheme.  Mr.  McGill  was  able  to  steal 
$3,025,670.99  from  the  Military  Sealift 
Command.  He  did  it  by  submitting  114 
fraudulent  claims  between  1989  and 
1993.  Mr.  McGill  delivered  no  goods  and 
he  did  absolutely  no  work,  and  he  had 
no  trouble  getting  paid  by  the  Military 
Sealift  Command. 

Mr.  McGill  operated  undetected  for 
almost  4  years.  This  went  on  for  almost 
4  years  because  the  Military  Sealift 
Command  had  no  functioning  internal 
controls  to  block  the  flow  of  money 
into  the  hands  of  crooked  contractors 
like  McGill.  The  Military  Sealift  Com- 
mand has  a  standing  policy  of  not 
matching  disbursement  with  obliga- 
tions. This  policy  leaves  the  Military 
Sealift  Command's  financial  resources 
vulnerable  to  theft  and  abuse. 

The  payments  to  McGill  broke  every 
rule  in  the  books,  including  the  $25,000 
limit  for  small,  open  purchases.  Mr. 
McGill  was  caught.  He  pleaded  guilty 
and  was  sentenced  to  7  years  and  3 
months  in  prison  on  May  12  of  this 
year. 

My  amendment  would  require  that 
disbursements  covered  by  Section  4013 
be  matched  with  obligations  before 
those  payments  are  made.  I  understand 
the  need  for  making  prompt  payment 
on  work  performed  in  accordance  with 
the  terms  of  a  contract.  That  is  very 
good.  But  disbursing  officials  must  al- 
ways check  first  to  determine  that 
payments  are  legitimate.  This  match- 
ing procedure  is  the  purpose  of  my 
amendment  and  it  will  accomplish  that 
purpose. 

I  yield  the  floor. 

Mr.  GLENN.  Mr.  President,  I  com- 
pliment Senator  Grasslky  for  bringing 
this  up.  One  of  the  things  that  came 
out  of  some  of  our  committee  hearings 
was  the  fact  that  these  disbursements 
were  being  made  sometimes  in  very, 
very  large  amounts  of  money:  up  in  the 
billions  were  being  made  on  occasion 
where  no  bills  had  even  been  sent  in  by 
the  contractors— one  example  in  addi- 
tion to  the  ones  that  Senator  Grass- 
ley  just  mentioned. 

So  I  think  this  is  good.  Before  we  go 
to  a  vote  on  this,  one  area  I  wanted  to 
have  checked— and  staff  is  checking  on 
that  right  now— is  what  this  might 
prompt  as  far  as  administrative  re- 
quirements not  in  place  right  now.  Ob- 
viously, we  are  in  favor  of  having  the 
kind  of  matching  that  Senator  Grass- 
ley  wants,  but  I  would  propose  we  wait 
just  a  few  moments  before  we  vote  on 
this  amendment  so  we  can  perhaps  get 
an  answer  to  some  questions  I  and  my 
staff  had. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 
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The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr  President,  we  are 
prepared  to  vote  on  the  amendment 
now  and  recommend  its  acceptance.  It 
has  been  accepted  on  both  sides. 

The  PRESIDING  OFFICER.  Is  there 
any  further  debate  on  the  amendment? 
If  not.  the  question  is  on  agreeing  to 
the  amendment 

So  the  amendment  (No.  1752)  was 
agreed  to. 

Mr.  GLP'NN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr  ROTH.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GLENN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  FORD.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mrs. 
BoxKK).  Without  objection,  it  is  so  or 
dered. 


MORNING  BUSINESS 

Mr,  P'ORD.  Madam  President.  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein  for  up 
to  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.   FORD.  Madam  President.  I 
gest  the  absence  of  a  quorum. 

The      PRESIDING      OFFICER, 
clerk  will  call  the  roll. 

The   assistant   legislative  clerk 
ceeded  to  call  the  roll. 

Mr.  FORD.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


sug- 


The 


pro- 


adjournment    of    the    Senate,    by    the 
President  pro  tempore  [Mr.  Byrd]. 

Under  the  authority  of  the  order  of 
January  5.  1993.  the  Secretary  of  the 
Senate  on  May  26.  1994.  during  the  ad- 
journment of  the  Senate,  received  a 
message  from  the  House  of  Representa- 
tives announcing  that  the  House  has 
agreed  to  the  following  concurrent  res- 
olution; without  amendment; 

S.  Con.  Res.  70.  Concurrent  resolution  pro- 
viding for  a  conditional  recess  or  adjourn- 
ment of  the  Senate  on  Wednesday.  May  2^. 
1994.  Thursday,  May  26.  1994.  Friday.  May  27. 
1994.  or  Saturday.  May  28.  1994.  until  Tues- 
day. June  7.  1994.  and  a  conditional  adjourn- 
ment of  the  House  on  Thursday.  May  26.  1994. 
until  Wednesday.  .June  8.  1994. 

The  message  also  announced  that  in 
the  conference  on  the  disagreeing  voles 
of  the  two  Houses  on  the  bill  (H  R.  3841) 
to  amend  the  Bank  Holding  Company 
Act  of  1956,  the  Revised  Statutes  of  the 
United  States,  and  the  Federal  Deposit 
Insurance  Act  to  provide  for  interstate 
banking  and  branching,"  the  Speaker 
appoints  Mr.  M.azzoi.i  to  serve  in  lieu 
of  Mr.  Brooks,  resigned. 

The  message  further  announced  that 
pursuant  to  the  provisions  of  22  United 
States  Code,  1928a.  the  Speaker  ap- 
points the  following  Members  to  the 
United  States  Group  of  the  North  At- 
lantic Assembly  on  the  part  of  the 
House:  Mr.  Rusk.  Chairman.  Mr.  H.^M- 
ii.TON,  Vice  Chairman.  Mr.  Brooks.  Mr. 
Coleman,   Mr.   Solo.mon,  and   Mr    Bk- 

REUTER. 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bills; 

H  K  96.'i  An  act  to  provide  for  toy  safety 
and  for  other  purposes. 

H.R.  1632.  An  act  to  amend  title  11.  District 
of  Columbia  Code,  and  Part  C  of  title  IV  of 
the  District  of  Columbia  Self-Government 
and  Government  ReorKanization  Act  to  re- 
move sender-specific  references. 

H.R  3863.  An  act  to  designate  the  Post  Of- 
fice buililing  located  to  401  E.  South  Street 
in  Jackson.  Mississippi,  as  the  "Medgar 
Wiley  Evens  Post  Office." 

The  enrolled  bills  were  signed  on 
June  7.  1994.  by  the  President  pro  tem- 
pore [Mr.  BvHDl. 


serve  as  jurors  in  the  Superior  Court  of  the 
District  of  Columbia. 

H  R.  4385.  An  act  to  amend  title  23.  United 
States  Code,  to  designate  the  National  Hm'h- 
way  System,  and  for  other  purposes 

H  R  44,S4  An  act  makinjr  appropriations 
for  the  Legislative  Branch  for  the  ft.scal  year 
ending  September  30.  1995.  and  for  other  pur- 
poses. 
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MESSAGES  FROM  THE  HOUSE 
RPXEIVED  DURING  ADJOURNMENT 

Under  the  authority  of  the  order  of 
January  5,  1993,  the  Secretary  of  the 
Senate  on  May  26,  1994,  during  the  ad- 
journment of  the  Senate,  received  a 
message  from  the  House  of  Representa- 
tives announcing  that  the  Speaker  has 
signed  the  following  enrolled  hill  and 
joint  resolution: 

S.  16,S4  An  act  to  make  certain  technical 
corrections;  and 

S.J.  Res.  179.  Joint  resolution  to  designate 
the  week  of  June  12  throu^'h  19.  1994,  as  -Na- 
tional Men's  Health  Week  ' 

The  enrolled  bill  and  joint  resolution 
were  signed  on  May  26,  1994,  during  the 


MEASURES  REFERRED 

The  following  hills  were  read  the  first 
and  second  lime  by  unanimous  con- 
sent, and  referred  as  indicated; 

H  R.  3839.  .\n  act  to  desipnatt-  the  Liuted 
States  Post  office  located  at  220  South  40th 
Avenue  in  Hattiesbui-g.  Mississippi,  as  the 
■Roy  M  Wheat  Post  Office";  to  the  Commit- 
tee on  Governmental  .Affairs. 

H.R.  3984.  An  act  to  designate  the  United 
States  post  Office  located  at  212  Coleman  Av- 
enue in  Waveland.  Mississippi,  as  the  John 
Longo.  Jr.  Post  Office";  to  the  Committee  on 
Governmental  Affairs. 

H  R.  4385.  An  act  to  amend  title  2ii.  United 
States  Code,  to  designate  the  N.ition.il  High- 
way System,  and  for  other  purpo.ses.  to  the 
Committee  on  Environment  and  Public 
Works. 

H  Ft.  44.54  An  act  making  appropriations 
for  the  LcRislative  Branch  for  the  fiscal  year 
ending  September  30.  1995.  and  for  other  pur- 
poses; to  the  Committee  on  Appropriations. 


MESSAGES  FRO.M  THE  HOUSE 

At  1:39  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills;  in  which  it  requests  the 
concurrence  of  the  Senate: 

H  R.  3676.  An  act  to  amend  the  District  of 
Columbia  Spouse  Equity  Act  of  1938  to  pro- 
vide for  coverage  of  the  former  spouses  of 
judges  of  the  District  of  Columbia  courts. 

H  R  3839.  An  act  to  designate  the  United 
States  Post  Office  located  at  220  South  40th 
Avenue  in  Hattiesburg.  Mississippi,  as  the 
•Roy  M   Wheat  Post  Office." 

H.R.  3984.  An  act  to  designate  the  United 
States  I'ost  Office  located  at  212  Coleman 
.Avenue    in    Waveland,    Mississippi,    as    the 

lohn  Longo.  .Jr.  Post  Office." 

H  R.  4205.  An  act  to  amend  11.  DC.  Code,  to 
clarify  that  blind  Individuals  are  eligible  to 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  measures  were  read  the 
second  time  by  unanimous  consent  and 
placed  on  the  calendar; 

,s  2122  .\  bill  to  improve  the  public  and 
private  financing  of  long-term  care  and  to 
strengthen  the  public  .safety  net  for  elderly 
and  non-elderly  disabled  individuals  who 
lack  adequate  protection  against  long-term 
care  expenses,  and  for  other  purposes 

S.  2129.  A  bill  to  amend  title  18.  United 
States  Code,  to  preserve  personal  privacy 
with  respect  to  medical  records  and  health 
care-related  information,  and  for  other  pur- 
poses. 

S.  2137.  A  bill  to  designate  certain  National 
Forest  lands  in  the  State  of  Montana  as  wil- 
derness, to  release  other  National  Foi  .st 
lands  in  the  State  of  Montana  for  multiple 
use  management,  and  for  other  purposes. 

H  R  2108.  A  bill  to  make  improvements  in 
the  Black  Lung  Benefits  Act. 

S.  2153.  A  bill  to  improve  access  to  quality 
health  care,  to  reform  medical  malpractice 
liability  standards,  to  reduce  paperwork  and 
simplify  administration  of  health  care 
claims,  to  establish  safe  harbors  from  the  ap- 
plication of  the  antitrust  laws  for  certain  ac- 
tivities of  providers  of  health  care  services, 
to  prevent  fraud  and  abuse  in  the  health  care 
delivery  system,  and  for  other  purposes 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated; 

EC-2750.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law,  a  report  concerning  extension 


of  waiver  authority  for  the  People's  Republic 
of  China;  to  the  Committee  on  Finance. 

EC-2751  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law.  a  report  concerning  extension 
of  waiver  authority;  to  the  Committee  on  Fi- 
nance, 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted; 

By  Mr.  ROCKEFKLLKH,  from  the  Commit- 
tee on  Veterans'  Affairs,  with  an  amendment 
in  the  nature  of  a  substitute: 

.S  1908.  A  bill  to  provide  for  a  study  of  the 
processes  and  procedures  of  the  Department 
of  Veterans  Affairs  for  the  disposition  of 
claims  for  veterans'  benefits  (Rept.  No  103- 
280) 


TREATY  REPORTED  DURING  THE 
ADJOURNMENT 

Under  authority  of  an  order  of  the 
Senate  of  May  18.  1994.  Mr.  Pkll.  for 
the  Committee  on  Foreign  Relations, 
reported  favorably  on  June  2.  1994,  the 
following  treaty,  together  with  a  rec- 
ommended resolution  of  advice  and 
consent  to  ratification  with  three  res- 
ervations, an  understanding,  a  declara- 
tion, and  a  proviso,  and  with  a  printed 
report— Ex.  Report.  103-29;  Inter- 
national Convention  on  the  Elimi- 
nation of  All  Forms  of  Racial  Discrimi- 
nation (H:x.  C,  95-21. 

The  text  of  the  ratification  resolu- 
tion as  reported  by  the  committee: 

Rrsotvcd  (tu-o-tftnds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  the  Inter- 
national Convention  on  the  Elimination  of 
All  Forms  of  Racial  Discrimination,  adopted 
by  the  United  Nations  General  Assembly  on 
December  21,  1965  and  signed  on  behalf  of  the 
United  States  on  September  28,  1966  (Execu- 
tive C,  95-2),  subject  to  the  following  Res- 
ervations. Understanding,  Declaration,  and 
Proviso: 

I.  The  Senate's  advice  and  consent  is  sub- 
ject to  the  following  reservations: 

(1)  That  the  Constitution  and  laws  of  the 
United  States  contain  extensive  protections 
of  individual  freedom  of  speech,  expression 
and  association.  Accordingly,  the  United 
States  does  not  accept  any  obligation  under 
this  Convention,  in  particular  under  .\rticles 
4  and  7.  to  restrict  those  rights,  through  the 
adoption  of  legislation  or  any  other  meas- 
ures, to  the  extent  that  they  are  protected 
by  the  Constitution  and  laws  of  the  United 
States. 

(2)  That  the  Constitution  and  laws  of  the 
United  States  establish  extensive  protec- 
tions against  discrimination,  reaching  sig- 
nificant areas  of  non-governmental  activity. 
Individual  privacy  and  freedom  from  govern- 
mental interference  in  private  conduct,  how- 
ever, are  also  recognized  as  among  the  fun- 
damental values  which  shape  our  free  and 
democratic  .society  The  United  States  un- 
derstands that  the  identification  of  the 
rights  protected  under  the  Convention  by 
reference  in  Article  1  to  fields  of  "public 
life"  reflects  a  similar  distinction  between 
spheres  of  public  conduct  that  are  customar- 
ily the  subject  of  governmental  regulation, 
and  spheres  of  private  conduct  that  are  not. 
To  the  extent,  however,  that  the  Convention 


calls  for  a  broader  regulation  of  private  con- 
duct, the  United  States  does  not  accept  any 
obligation  under  this  Convention  to  enact 
legislation  or  take  other  measures  under 
paragraph  d)  of  Article  2,  subparagraphs  ili 
(c)  and  (d)  of  .Article  2,  Article  3  and  .Article 
5  with  respect  to  private  conduct  except  as 
mandated  by  the  Constitution  and  laws  of 
the  United  States. 

(3i  That  with  reference  to  .Article  22  of  the 
Convention,  before  any  dispute  to  which  the 
United  States  is  a  party  may  be  submitted  to 
the  jurisdiction  of  the  International  Court  of 
Justice  under  this  article,  the  specific  con- 
sent of  the  United  States  is  required  In  each 
case. 

II.  The  Senate's  advice  and  consent  is  sub- 
ject to  the  following  understanding,  which 
shall  apply  to  the  obligations  of  the  United 
States  under  this  Convention: 

That  the  United  States  understands  that 
this  Convention  shall  be  implemented  by  the 
Federal  Government  to  the  extent  that  it  ex- 
ercises jurisdiction  over  the  matters  covered 
therein,  and  otherwise  by  the  state  and  local 
governments.  To  the  extent  that  state  and 
local  governments  exercise  jurisdiction  over 
such  matters,  the  Federal  Government  shall, 
as  necessary,  take  appropriate  measures  to 
ensure  the  fulfillment  of  this  Convention. 

III.  The  Senate's  advice  and  consent  is  sub- 
ject to  the  following  declaration: 

That  the  United  States  declares  that  the 
provisions  of  the  Convention  are  not  self-exe- 
cuting. 

IV  The  Senate's  advice  and  consent  is  sub- 
ject to  the  following  proviso,  which  shall  not 
be  included  in  the  instrument  of  ratification 
to  be  deposited  by  the  President: 

Nothing  in  'his  Convention  requires  or  au- 
thorizes legislation,  or  other  action,  by  the 
United  States  of  .\merica  prohibited  by  the 
Constitution  of  the  United  States  as  inter- 
preted by  the  United  States. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions  were    introduced,    read    the    first 
and    second    time    by    unanimous    con- 
sent, and  referred  as  indicated; 
By  Mrs.  MURRAY: 
S,   2159.   A   bill   to  amend   title  46.   United 
Stales  Code,  to  prevent  certain  masters  and 
seaman  from  being  taxed  on  wages  by  more 
than  one  State  or  political  subdivision  there- 
of, and  for  other  purposes;  to  the  Committee 
on  Finance. 

By  Mr  DANFORTH  (for  himself  and 
Mr.  BoKKN): 
S.  2160  .\  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  replace  the  corporate  in- 
come tax  with  a  broad-based  business  activi- 
ties tax,  to  provide  relief  from  such  tax  for 
Individuals  with  moderate  incomes,  and  for 
other  purposes;  to  the  Committee  on  Fi- 
nance. 

By     Mr.     RIEGLE     i  for     himself.     Mr 
P'".ING0LD.  and  .Mr.  Pkyor): 
S,  2161.  A  bill  to  amend  title  XVI  of  the  So- 
cial Security  \cl  to  improve  work  incentives 
for  people  with  disabilities;  to  the  Commit- 
tee on  Finance. 

By  Mrs.  FEINSTEIN  (for  herself.  Mrs. 
Ml'RR.JiY,     Mr.     D'.^M.ATO,     and     Mr 

LlEBERM.^Nl: 

S.  2162.  A  bill  to  provide  protection  from 
sexual  predators:  to  the  Committee  on  the 
Judiciary. 

By   Mr.    SARBANES   (for   himself  and 
Ms.  MIKULSKI): 
S.  2163   .\  bill  to  recognize  the  organization 
known  as  the  29th  Division  -A.ssociated.  Inc.; 
to  the  Committee  on  the  Judiciary. 


By  Mr  MITCHELL  (for  Mr.  Sa.sskK): 
S.  2164.  A  bill  to  authorize  the  Secretary  of 
the  Interior  to  carry  out  a  program  to  be 
known  as  the  Junior  Duck  Stamp  Conserva- 
tion and  Design  Program,  and  for  other  pur- 
poses: to  the  Committee  on  Environment  and 
Public  Works 


SUB.MISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated; 

By  Mr  BROWN  (for  himself  and  Mr. 
NiCKi.ES): 
S.  Res.  219.  A  resolution  expressing  the 
sense  of  the  Senate  regarding  the  issuance 
under  Title  VII  of  the  Civil  Rights  Act  of 
1964  of  administrative  guidelines  applicable 
to  religious  harassment  in  employment;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mrs.  MURRAY: 
S.  2159.  A  bill  to  amend  title  46.  Unit- 
ed Stales  Code,  to  prevent  certain  mas- 
ters and  seamen  from  being  taxed  on 
wages  by  more  than  one  Stale  or  polit- 
ical subdivision  thereof,  and  for  other 
purposes;  to  the  Committee  on  Fi- 
nance. 

TRA.NSPORTATION  EMPLOYEE  EQUrfABLE 

TREATMENT  ACT  OF  1<W 

•  Mrs.  MURR.A.Y.  Madam  President.  I 
introduce  the  Transportation  Em- 
ployee Equitable  Treatment  Act  of 
1994. 

In  1979  and  again  in  1990.  the  Con- 
gress wisely  passed  legislation  that  ex- 
empted interstate  transportation 
workers  from  paying  income  taxes  to 
States  in  which  they  do  not  reside. 
This  legislation  was  based  on  common 
sense.  It  was  based  on  the  belief  that 
taxation  without  representation  is 
wrong. 

In  the  previous  bills,  working  women 
and  men  in  the  air  transportation  were 
covered.  So  were  ground  and  rail  work- 
ers. But,  our  Nation's  waterway  work- 
ers were  somehow  left  out  of  the  mix 

Madam  President,  this  legislation 
corrects  that  oversight.  It  allows 
Americans  who  work  on  ships,  tugs, 
and  other  types  of  vessels  thai  operate 
in  waters  shared  by  more  than  one 
State  to  pay  income  taxes  only  in  their 
State  of  residence.  I  think  all  Ameri- 
cans would  agree  that  this  is  fair. 

Some  people  might  not  think  this 
legislation  is  very  important,  but  I  can 
assure  you.  Madam  President,  the 
workers  on  Washington  State's  border 
waterways  do.  Members  of  this  body 
might  not  think  $1,000  or  $2,000  per 
year  is  a  lot  of  money,  but  workers  on 
Washington  State's  border  waterways 
do.  And,  I  do.  too. 

This  legislation  is  supported  by  the 
American  Pilots  Association,  the  Inter- 
national Organization  of  Masters. 
Mates  &  Pilots,   American  Waterways 
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Operators,  Seafarers  International 
Union.  American  Maritime  Officers, 
and  Inland  Boatmen's  Union. 

By  introducing  this  bill,  I  am  joining 
forces  with  my  good  friend  in  the  other 
body,  Congresswoman  JohENE 

Unsoeld.  Congresswoman  Unsoei.d  has 
shown  great  leadership  on  this  issue 
and  I  wish  to  applaud  her  efforts  to 
correct  this  inequity. 

Madam  President,  I  ask  unanimous 
consent  that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S,  21.59 

Be  it  enacted  by  the  Senate  and  Houxe  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assemt^lcd. 
SECTION  1.  SHORT  TTfl.E. 

This  .Act  may  be  cited  as  the  ■■Tran.spor- 
lation  Employee  p:(iuilable  Treatment  .Act  of 
199 1' 

SEC.  2.  EQUrTABLE  TREATMENT  KOK  INDIVII) 
UALS  E.MPLOVt:D  ON  VT';SSKLS  WfTH 
RESPECT  TO  STATE  A.NI)  I.OCA1. 
TAXES. 

Section  11108  of  title  46.  United  SUtes 
Code,  is  amended  — 

(1)  by  in.serting  "(a)"  before  the  first  sen- 
tence; 

(2)  in  subsection  (a)  (as  desifrnated  by  para- 
graph (1)> — 

(A)  by  inserting  "or  other  income"  after 
■•Wages'": 

(B)  by  strlkinfr  •noncontiguous  trade  or  " 
and  inserting  "noncontiKUous  trade,  to";  and 

(Ci  by  in.sertinK  after  -fish  processing  ves- 
sel "  the  following':  ',  or  to  a  pilot  llcen.spd 
under  section  7101  or  licensed  or  authorized 
under  the  laws  of  a  State  and  entfaged  on  a 
vessel";  and 

(3)  by  adding  at  the  end  the  following  new 
sub.section: 

••(b)  An  individual  who  regularly  performs 
services  in  more  than  one  State  on  a  vessel 
as  a  master  or  seaman  or  as  a  pilot  licensed 
under  section  7101  or  licensed  or  authorized 
under  the  laws  of  a  State,  may  not  be  subject 
to  the  laws  of  any  State  or  political  subdivi- 
sion of  a  State  (other  than  the  .State  and  po- 
litical subdivision  of  the  State  in  which  the 
individual  resides)  that  impose  a  lax  or  fee 
on  the  privilege  of  performing  such  services 
or  on  gross  receipts  or  income  received  for 
such  services.".* 


By  Mr.  DANFORTH  (for  himself 
and  Mr.  Borkn): 
S.  2160.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  replace  the 
corporate  income  tax  and  a  broad- 
based  business  activities  tax,  to  pro- 
vide relief  from  such  tax  for  individ- 
uals with  moderate  incomes,  and  for 
other  purposes  to  the  Committee  on  Fi- 
nance. 

COMPRKHENSIVK  T.^X  RKSTitUC'rUKINO  AND 
SIMl'I.lFIC.ATION  .AC^T  OF  19<M 

•  Mr.  DANFORTH.  Mr.  President,  I  am 
pleased  to  join  with  my  good  friend  and 
colleague  from  Oklahoma,  Senator 
David  L.  Boren.  in  introducing  the 
Comprehensive  Tax  Restructuring  and 
Simplification  Act  of  1994,  a  com- 
prehensive proposal  which  attempts  to 
fix  much  of  what  is  broken  in  the 
present    Federal    income    tax    system. 


This  legislation  is  among  the  most  am 
bitious  plans  for  tax  reform  to  be  of 
fered  in  many  years.  The  complexity  of 
the  issues  involved  and  the  magnitude 
of  the  changes  suggests  that  this  pack- 
age is  only  a  first  volley.  We  do  not 
pretend  to  have  all  the  answers.  We  do 
believe  that  the  bill  is  a  responsible 
plan  which  balances  good  tax  and  eco- 
nomic policy,  political  feasibility  and 
fairness  issues. 

Democrats,  Republicans,  public  serv- 
ants and  private  citizens,  rich  and 
poor,  all  recognize  that  the  current 
means  by  which  the  Federal  Govern- 
ment collects  revenue  is  a  mess.  The 
sheer  complexity  of  the  system  and  the 
cost  of  compliance  breeds  resentment. 
Further,  the  system  adversely  impacts 
the  competitiveness  of  U.S.  businesses 
as  compared  with  their  foreign  coun- 
terparts, discourages  savings  and  in- 
vestment, and  creates  serious  biases 
that  distort  economic  decisions. 

The  corporate  income  tax  system 
contains  some  of  the  most  complex  and 
arcane  rules  in  all  of  the  tax  code,  in- 
cluding the  rules  for  depreciation,  al- 
ternative minimum  tax,  transfer  pric- 
ing, foreign  tax  credits  and  uniform 
capitali'iation.  Costs  to  comply  with 
such  rules  are  outrageous.  For  exam- 
ple, a  1990  study  by  the  Tax  Foundation 
concluded  that  compliance  costs  for 
businesses  were  $112  billion--an  incred- 
ible 75  percent  of  net  income  tax  reve- 
nue from  such  businesses.  This  means 
that  businesses  were  paying  $75  to  find 
out  they  owed  $100.  Small  businesses- 
under  $1  million  in  assets  fared  even 
worse.  Their  tax  compliance  costs  were 
estimated  in  1900  to  be  $15.9  billion  an 
unbelievable  390  percent  of  net  income 
tax  revenue  from  such  businesses.  In 
other  words,  the  small  businesses  are 
forced  to  spend  $390  to  find  out  that 
they  owe  the  Government  $100.  This  is 
absurd. 

Further,  the  Federal  income  tax  sys- 
tem puts  U.S.  goods  at  a  competitive 
disadvantage  compared  with  foreign 
goods,  to  the  detriment  of  our  perform- 
ance in  increasingly  competitive  world 
markets.  The  income  tax  on  business 
profits  was  written  in  and  evolved  in  a 
different  era.  The  U.S.  system  of  taxing 
both  domestic  and  international  busi- 
nesses was  conceived  in  the  late  1920's. 
when  global  competition  between  mul- 
tinationals and  substantial  inter- 
national movement  of  capital  was  rare. 
Domestic  companies  competed 

amongst  themselves,  and  all  were  sub- 
ject to  the  same  tax  system.  Imme- 
diately after  World  War  II,  U.S.  firms 
dominated  world  commerce  and  invest- 
ment, and  cross-border  investment  was 
modest.  Although  each  country  had  its 
own  insular  taxing  system,  the  U.S. 
economy  was  so  powerful  that  foreign 
countries'  tax  systems  were  virtually 
irrelevant,  and  foreign  companies  pre- 
sented no  serious  competition  in  our 
domestic  market.  The  reality  now  is  a 
global  market  with  many  strong  trad- 
ing partners. 


The  international  trend  is  to  rely 
heavily  on  some  form  of  a  national, 
border-adjustable  consumption  tax. 
However,  unlike  all  our  major  trading 
partners,  and  80  countries  in  total,  the 
United  States  has  not  adopted  a  con- 
sumption tax  which  is  border-adjust- 
able— that  is.  tax  is  rebated  on  exports 
and  levied  on  imports.  Thus,  we  are  pe- 
nalizing ourselves.  To  illustrate,  a  U.S. 
manufacturer  must  bear  the  full  cost  of 
U.S.  corporate  income  taxes  and  pay- 
roll taxes,  regardless  of  whether  it  ex- 
ports its  goods  or  sells  them  domesti- 
cally. However,  those  exported  goods 
will  face  a  second  tax  on  reaching  the 
border  of  a  country  that  has  a  value- 
added  tax  [VAT].  In  a  sense,  the  ex- 
ports are  taxed  twice,  rather  than  once 
as  the  products  with  which  they  com- 
pete. Exporters  from  VAT  countries, 
however,  have  the  VAT  rebated  on  all 
their  Exports  to  the  United  States  and 
face  little  or  no  new  taxes,  other  than 
tariffs,  when  the  products  enter  the 
United  States.  This  discrimination  is  a 
penalty  we  inflict  on  ourselves  by  ig- 
noring the  advantages  of  a  border-ad- 
justable consumption  tax.  If  the  United 
States  replaces  some  or  all  of  current 
business  taxes  with  border-adjustable 
taxes,  the  playing  field  would  be  lev- 
eled considerably. 

The  Federal  income  tax  system  also 
discourages  savings  and  investment 
primarily  because  it  taxes  the  return 
on  savings  and  new  investment.  As  a 
result,  the  United  States  has  the  low- 
est national  savings  rate— 2.5  percent 
of  GNP  -of  any  industrialized  country. 
A  low  savings  rate  leads  to  reduced  in- 
vestment, lower  economic  growth, 
fewer  jobs,  and  a  lower  standard  of  liv- 
ing. In  addition,  the  United  States  has 
an  investment  rate  that  is  lower  than 
all  of  our  trading  partners.  Over  the 
past  30  years,  the  average  investment 
rate  in  Japan  was  2'/.;  times  that  of  the 
United  States,  while  Germany's  rate 
has  been  more  than  two-thirds  greater. 
Low  investment  in  U.S.  companies  re- 
sults in  higher  investment  costs  which 
increase  the  cost  of  capital  in  the  Unit- 
ed States,  disadvantaging  U.S.  invest- 
ment relative  to  foreign  investment. 

Finally,  the  Federal  income  tax 
structure  creates  serious  biases  that 
distort  economic  decisions.  For  exam- 
ple, there  is  a  bias  in  favor  of  debt  fi- 
nancing compared  with  equity  financ- 
ing because  interest  paid  by  corpora- 
tions is  deductible  yet  dividends  paid 
to  equity  holders  are  taxed.  The 
buyout  boom  of  the  1980s,  which  re- 
sulted in  widespread  failures  of  debt- 
laden  companies,  is  often  cited  as  a  re- 
sult of  the  favored  treatment  of  debt. 

Moreover,  the  system  is  increasingly 
immune  to  improvement.  Many  studies 
have  been  done  on  the  problems  of  sub- 
chapter C.  but  no  meaningful  actions 
have  been  taken.  For  example,  a  study 
that  was  begun  in  1986  was  completed 
by  Treasury  6  years  later  with  no 
meaningful  solutions  to  the  many 
problems  cited  by  such  officials. 


For  these  reasons,  modest  changes 
and  reforms  are  not  sufficient.  Tinker- 
ing at  the  margin  of  the  current  tax 
code  cannot  adequately  address  the 
core  problems  and  could  prove  to  be 
counterproductive.  The  income  tax  sys- 
tem has  been  bled  dry— we  must  change 
the  system  dramatically  to  restore  it 
to  health. 

The  Comprehensive  Tax  Restructur- 
ing and  Simplification  Act  of  1994  is  an 
attempt  to  craft  much-needed  Federal 
income  tax  reform.  The  package  re- 
peals the  corporate  income  tax.  cuts 
the  payroll  tax  and  increases  the 
standard  deduction— cutting  $400  bil- 
lion in  revenue.  To  replace  the  $400  bil- 
lion in  revenue,  the  package  includes  a 
business  activities  tax  [BAT]  which  is 
simple  to  comply  with  and  compute, 
border-adjustable  and  economically 
neutral.  In  addition,  according  to  the 
Joint  Committee  on  Taxation,  the 
Danforth-Boren  proposal  is  revenue 
neutral. 

Repealing  the  corporate  income  tax 
would  relieve  businesses  from  figuring 
out  and  complying  with  the  most  com- 
plex provisions  of  current  corporate 
tax  law  including,  depreciation,  uni- 
form capitalization,  the  alternative 
minimum  tax,  transfer  pricing  rules 
and  foreign  tax  credits. 

The  package  also  cuts  the  payroll  tax 
in   half  for  employers  and   employees. 
Cutting  the  payroll  tax  will  benefit  all 
businesses,  particularly  labor-intensive 
and  small   businesses  which   may   pay 
more  in  payroll   taxes  than  in  income 
taxes.    For  small    businesses,   payment 
of  payroll  taxes  represents  one  of  the 
greatest    tax    burdens    on    their    oper- 
ations and  acts  as  a  disincentive  to  em- 
ploy workers.  The  payroll  tax  cuts  will 
not   affect    the    Social    Security    Trust 
Fund  because  revenues  from  the  BAT 
will  be  used  to  replace  the  lost  revenue. 
In  addition,  the  Danforth-Boren  pro- 
posal triples  the  standard  deduction  for 
low-    and    middle-income    Americans. 
This  will    remove   at   least  20  million 
Americans    from    the    tax    rolls.    The 
sheer   number   of  Americans   removed 
from  the  tax  rolls  will  reduce  adminis- 
trative costs   with   little   loss   in   reve- 
nue.   Further,    the    proposal    provides 
lower-income  Americans  with  a  quar- 
terly BAT  refund,  similar  to  the  cur- 
rent earned  income  tax  credit. 

To  replace  the  $400  billion  in  lost  rev- 
enue, the  package  includes  a  business 
activities  tax.  This  tax  is  simply  com- 
puted by  subtracting  the  gross  cost  of 
property  and  services  used  by  a  busi- 
ness-business purchases— from  the 
company's  gross  receipts  from  its  sales 
of  goods  and  services.  The  resulting 
amount  equals  the  company's  total 
business  activity  and  is  subject  to  a 
flat  tax  rate  of  14.5  percent.  If  business 
purchases  exceed  gross  receipts,  the 
taxpayer  would  get  a  refund. 

We  chose  this  subtraction  method  to 
compute  BAT  liability,  rather  than  the 
credit- invoice    method    used    by    most 
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other  countries,  for  a  number  of  rea- 
sons. First,  this  method  offers  the  sim- 
plest and  most  familiar  means  to  com- 
pute the  tax  because  it  allows  a  com- 
pany to  use  its  most  basic  financial 
data— gross  sales  and  purchases— when 
computing  the  tax.  In  addition,  all  U.S. 
businesses  are  familiar  with  the  busi- 
ness activities  tax  methodology  be- 
cause the  computations  are  the  same 
as  the  computations  under  the  Federal 
income  tax— that  is.  gross  income 
minus  deductions  equals  taxable  in- 
come. 

The  BAT  is  also  border-adjustable  so 
that  it  can  be  levied  on  imports  and  re- 
moved from  exports,  consistent  with 
the  rules  of  international  trade.  This 
change  will  level  the  playing  field  for 
U.S.  companies,  allowing  them  to  com- 
pete fairly  with  foreign  competitors  in 
both  United  States  and  foreign  mar- 
kets. 

Further,  the  BAT  is  an  economically 
neutral  tax.  The  BAT  eliminates  the 
current  bias  in  favor  of  borrowing  cap- 
ital by  denying  deductions  for  interest 
paid  on  debt.  Moreover,  it  applies 
equally  to  labor  and  capital— for  exam- 
ple, equipment  and  machinery— be- 
cause it  does  not  allow  a  deduction  for 
compensation  or  for  interest  paid  on 
debt  used  to  finance  the  purchase  of 
capital.  In  this  way,  there  is  no  bias  to- 
ward using  either  more  or  less  capital 
or  labor. 

Finally,  the  business  activities  tax 
removes  15  million  businesses  from  the 
tax  rolls  by  exempting  certain  small 
companies,  those  with  gross  receipts  of 
$100,000  or  less,  from  the  BAT.  This  ex- 
emption will  cut  the  number  of  tax- 
payers from  24  million  to  nine  million, 
slash  government  administrative  costs 
by  .33  percent,  while  lowering  govern- 
ment revenues  by  less  than  three  per- 
cent. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  Comprehen- 
sive Tax  Restructuring  and  Simplifica- 
tion Act  of  1994.  accompanying  tech- 
nical explanation  prepared  by  staff  and 
Senator  Bgre.n's  comments  be  included 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

S.  2160 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  tn 
Congress  assembled. 
SECTION  1.  SHORT  TTTLE. 

Thi.-;  Act  may  be  cited  as  the    -Comprehen- 
sive  Tax   Restructuring  and   Simplification 
-Act  of  199J". 
SEC.  2.  AMEN-DMENT  OF  1986  CODE. 

Except  as  otherwise  expressl.v  provided, 
whenever  in  this  Act  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
to.  or  repeal  of.  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Inter- 
nal Revenue  Code  of  1986 
TITLE  I— REPEAL  OF  CORPORATE  INCOME 

TAX 
SEC.  101.  REPEAL  OF  CORPORATE  INCOME  TAX 

(a)    I.N-    Gknerai..— Chapter    1    (relating    to 
normal   taxes  and  surtaxes)   is  amended   bv 


adding  at  the  end   the  following  new  sub- 
chapter: 

*^ubchapter  W— Termination  of  Corporate 
Income  Tax 

■'Sec.  1400.  Termination  of  corporate  income 
tax. 

•Sec.  1401.  Corporate  distributions. 

•Sec.  1402.  Election  of  certain  businesses  to 
be  taxed  as  domestic  corpora- 
tions. 

-SEC.    1400.    TERMINA-nON    OF    CORPORATE    IN- 
COME TAX 

■■(a)  TER.MINATION— Except  as  provided  in 
this  section,  no  tax  shall  be  imposed  under 
this  chapter  on  any  corporation  for  any  tax- 
able year. 

■•(b)  P.AiS.SIVE  INVKSTMEKT  Tax.— 

■■(li  Imposition  ok  tax  — 

■■(A)  In  GENERAL.— If.  for  any  taxable 
year— 

■■(i)  a  C  corporation  has  nonbusiness  gross 
income,  and 

■■(lii  the  percentage  determined  by  dividing 
the  nonbusiness  gross  income  by  the  gross 
income  of  the  C  corporation  for  such  taxable 
year  exceeds  the  applicable  working  capital 
percentage. 

then  there  is  hereby  imposed  on  such  cor- 
poration a  tax  in  the  amount  determined 
under  subparagraph  (B). 

•(B)  A.MOUNT  OF  TAX— The  amount  of  tax 
determined  under  this  subparagraph  shall  be 
equal  to  the  product  of— 

••(i)  the  nonbusiness  gross  income  de- 
-scribed  in  paragraph  (IxA).  and 

■■(ii)  the  highest  rate  of  tax  under  section 
1  for  taxable  years  beginning  in  the  same 
calendar  year  as  the  taxable  year  of  the  C 
corporation. 

■IC)  No  CREDIT  AGAINST  TAX— No  credit 
shall  be  allowed  under  this  chapter  against 
the  tax  imposed  by  subparagraph  (Al 

■(D)  SPECWL  rule  for  FOREIGN  CORPORA- 
TIONS.—No  tax  shall  be  imposed  under  sub- 
paragraph (A)  on  any  foreign  corporation  un- 
less the  foreign  corporation  is  exempt  from 
the  tax  imposed  by  section  884  (relating  to 
branch  profits  tax). 

•■(2)  REDUCTION  FOR  CERTAIN  DISTRIBU- 
TIONS.— 

••(A)  In  GENERAL— The  amount  of  the  non- 
business gross  income  for  any  taxable  year 
shall  be  reduced  by  the  aggregate  amount  of 
any  distributions  by  the  corporation  to  its 
shareholders  with  respect  to  its  stock— 

■(1)  which  are  made  during  the  taxable 
year  and  not  taken  into  account  under 
clause  (ii)  for  the  preceding  taxable  year,  or 

■■(ii)  which— 

•■(I I  are  made  after  the  close  of  the  taxable 
year  and  on  or  before  the  45th  day  following 
the  close  of  the  taxable  year,  and 

••(II)  are  designated,  at  such  time  and  in 
such  manner  as  the  Secretary  may  prescribe, 
as  distributions  for  purposes  of  this  para- 
graph. 

■•(B)  Inclusion  in  i.nco.me— Any  distribu- 
tion described  in  subparagraph  (Axiii  shall 
be  included  in  the  gross  income  of  the  share- 
holder for  the  shareholders  taxable  year 
which  includes  the  last  day  of  the  taxable 
year  of  the  corporation  for  which  the  reduc- 
tion under  subparagraph  (A)  was  made. 

••(3)  DEFINITIONS— For  purposes  of  this  sub- 
section— 

(A)  APPLICABLE  WORKING  CAPrTAL  PER- 
CENTAGE.— 

■■(i)  IN  GENER.A,L.-The  Secretary  shall  es- 
tablish an  applicable  working  capital  per- 
centage which,  on  the  basis  of  the  best  infor- 
mation available,  represents  the  ratio  which 
the  average  nonbusiness  gross  income  of  cor- 
porations which  is  derived  from  assets  held 
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to  provide  reasonably  reiiuired  workintf  cap- 
ital bears  to  the  average  gross  income  of  cor- 
porations. 

••(ii)  ADJUSTMENTS.— The  Secretary  may 
prescribe  more  than  one  percentage  under 
clause  (i)  to  reflect  differences  in  industries, 
size,  or  other  factors  which  affect  reasonably 
required  working  capital. 

■■(B)  NoNBUSINKSS  GROSS  INCOME.  — For  pur- 
poses of  this  subsection— 

•■(i)  I.N  GKNER.-M..  The  term  nonbusiness 
gross  income'  means  gross  Income  other 
than  gross  income  from  a  business  activity 
(determined  in  the  same  manner  as  under 
chapter  100). 

•■(ii)  e;xceptions.— The  term  'nonbusiness 
gross  income'  shall  not  incluile  any  gi'oss  in- 
come derived  from  a  transaction  to  the  ex- 
tent the  gross  receipts  from  the  transaction 
are  not  taken  into  account  under  chapter  100 
by  reason  of  section  10016 

■•(4)  Special  rki.k.s  For  purposes  of  this 
subsection— 

■(A)  Aggregation  rules.— The  Secretary 
shall  prescribe  regulations  providing  for  the 
aggregation  of  2  or  more  persons  to  the  ex- 
tent appropriate  to  carry  out  the  purposes  of 
this  section. 

"(B)  STARTUP  COMPANIES— A  corporation 
shall  not  be  treated  as  described  in  para- 
graph (11  for  the  first  taxable  year  the  cor- 
poration has  gross  income  if  - 

■(i)  no  predecessor  of  the  corporation  was 
described  in  paragraph  (1), 

"(ii)  it  is  established  to  the  satisfaction  of 
the  Secretary  that  the  corpoi-ation  will  not 
be  described  in  paragraph  ( 1 )  for  either  of  the 
1st  2  taxable  years  following  such  first  tax- 
able year,  and 

•■(iii)  the  corporation  is  not  described  in 
paragraph  (1)  for  either  of  such  2  taxable 
years. 

•■(C)  Companies  changing  business.- A 
corporation  shall  not  be  treated  as  described 
In  paragraph  (1)  for  any  taxable  year  if- 

■■(i)  neither  the  corporation  nor  any  prede- 
cessor was  described  in  paragraph  (1)  for  any 
taxable  year. 

■■(ii)  it  is  established  to  the  satisfaction  of 
the  Secretary  that — 

•■(I)  substantiall.v  all  of  the  nonbusiness 
gross  income  of  the  corporation  for  the  tax- 
able year  is  attributable  to  proceeds  from 
the  disposition  of  1  or  more  active  trades  or 
businesses,  and 

■•(II)  the  corporation  will  not  be  described 
in  paragraph  d)  for  either  of  the  1st  2  tax- 
able years  following  the  taxable  year,  and 

•■(iii)  the  corporation  is  not  described  in 
paragraph  (1)  for  either  of  such  2  taxable 
years. 

••(D)  Computation  of  cross  receipts.— In 
determining  gross  income  for  purposes  of 
this  subsection,  gross  receipts  for  any  tax- 
able year  shall  be  reduced  by  returns  and  al- 
lowances made  during  such  taxable  year,  and 
bad  debt  deductions  for  such  taxable  year. 

■•(E)  Passive  kohkign  invest.ment  company 
interests— Any  taxpayer  who  owns  (or  is 
treated  under  section  1297(a)  .as  owning) 
stock  in  a  passive  foreign  investment  com- 
pany shall  be  treated  as  owning  stock  in  a 
cjualified  electing  fund  without  i-egaid  to 
whether  the  retiuii'ements  of  paragraphs  d) 
and  (2)  of  section  1295(ai  are  met. 

■(c)  Exception  kok  Certain  Taxes  on  For- 
eign Coki'orations.    Subsection  (a)  shall  not 
apply  to  any  lax  imposed  by  section  881  or 
884. 
•^ec.  1401.  corporatj:  DISTRIBL'TIONS. 

■■(a)  In  General.  Except  as  provided  in 
subsection  (bi.  all  distributions  made  by  a 
corporation  to  a  shareholder  with  respect  to 
its  stock  shall  be  treateil  as  ordinary  income 
of  the  shareholder. 


■■(b)  Exceptions —Except  as  provided  in 
regulations,  subsection  (a)  shall  not  apply  to 
any  distribution— 

■■(1)  which  is  pursuant  to  a  plan  of  liquida- 
tion. 

■•(2)  which  is  in  complete  redemption  of  all 
of  a  shareholder's  stock  in  the  corporation. 

••(3)  in  the  case  of  a  corporation  which 
maintains  adequate  accounts  of  its  earnings 
and  profits,  which  does  not  constitute  a  divi- 
dend under  section  316.  or 

••(4)  which  represents  a  return  of  capital  to 
the  extent  the  distribution  does  not  exceed 
the  shareholder's  contributions  to  capital 
during  the  60-day  period  ending  with  the 
date  of  the  distribution. 

This  subsection  shall  not  apply  to  any  dis- 
tribution to  which  section  1400(b)(2)  applies. 
-SEC.   U02.  EI.ECTKIN  OF  CERTAIN   Bl'SINESSES 

t(j  be  taxed  as  ik)mkstk   cor- 
porations. 

••(a)  GENERAL  Kile.— If  an  election  is  made 
under  this  section  with  respect  to  any  busi- 
ness which  is  not  a  C  corporation— 

■•(1)  such  business  shall  be  treated  as  a  do- 
mestic C  corporation  for  purposes  of  this 
subtitle  (Other  than  chapter  2  thereof),  and 

"(2)  each  owner  of  an  equity  interest  in 
such  business  shall  be  treated  as  a  share- 
holder thereof  in  pi^oportion  to  such  interest. 

■■(b)  Election.- 

••(1)  In  general.- An  election  under  this 
section— 

••(A)  shall  be  made  not  later  than  2'v 
months  after  the  close  of  the  first  taxable 
year  to  which  it  applies,  and 

••(B)  shall  remain  in  effect  until  termi- 
nated as  provided  in  pai^agraph  12). 

•■(2)  Termination.-  An  election  may  be  ter- 
minated by  an  entity  if  made  not  later  than 
2¥^  months  after  the  beginning  of  the  first 
taxable  year  to  which  the  termination  ap- 
plies. A  taxpayer  terminating  an  election 
under  this  paragraph  may  not  make  an  elec- 
tion under  paragi-aph  (1)  for  any  succeeding 
taxable  year  without  the  consent  of  the  Sec- 
retary 

■■(c)  Special  Rules.— For  purposes  of  this 
section— 

•■(1)  Fringe  benefits.— Notwithstanding 
subsection  (a),  a  business  to  which  sub- 
section (a)  applies  shall  not  be  treated  as  a 
domestic  C  corporation  for  purposes  of  ap- 
plying the  provisions  of  this  subtitle  which 
relate  to  employee  fringe  benefits  (within 
the  meaning  of  .section  1372). 

•(2)  Corporate  distributions  and  adjust- 
ments.—The  Secretary  shall  provide  regula- 
tions to  provide  for  the  application  of  sub- 
chapter C  of  this  chapter  to  distributions  (in- 
cluding liquidations)  from  a  i)usiness  to 
which  subsection  (a)  applies  and  to  organiza- 
tions and  reorganizations  of  such  a  busi- 
ness  " 

(b)  Conforming  Amendment— The  table  of 
subchapters  for  chapter  1  is  amended  by  add- 
ing at  the  end  the  following  new  item: 

••Subchapter  W.  Termination  of  corporate 
income  tax   " 

SEC.       102.       technical       AND       CONFORMIN<; 
CHANGES. 

The  Secretary  of  the  Treasury  shall,  not 
later  than  6  months  after  the  date  of  the  en- 
actment of  this  Act.  submit  to  the  Congress 
such  technical  and  conforming  changes  as 
are  necessary  to  implement  the  amendments 
made  by  this  title. 

TITLE  II— l^^D^v^DUAI,  income  tax 

RELIEF 
s»:c.  201.  iu-:i>i'(Ti<)N  of  oa.si)I  payroll  tax 

KATE  BY  M  I'EKt  E.NT. 

(a)  Reduction  of  Hate  — 
(1)   Emplovkks— Subsection  (a)  of  section 
3101  (relating  to  old-age.  survivors,  and  dis- 


ability insurance)  is  amended  to  read  as  fol- 
lows: 

••(a)  Old-Age.  Survivors,  and  Disability 
Insurance.— In  addition  to  other  taxes,  there 
is  hereby  imposed  on  the  income  of  every  in- 
dividual a  tax  equal  to  3.1  percent  of  the 
wages  (as  defined  in  section  3121(a))  received 
by  such  individual  with  respect  to  employ- 
ment (as  defined  in  section  3121(b)i." 

(2)  E.mployers— Subsection  (a)  of  section 
3111  (relating  to  old-age.  survivors,  and  dis- 
ability insurance)  is  amended  to  read  as  fol- 
lows: 

•■(a)  Old-age.  Survivors,  and  Disability 
Insurance.— In  addition  to  other  taxes,  there 
is  hereby  imposed  on  every  employer  an  ex- 
cise tax.  with  respect  to  having  individuals 
in  such  employers  employ.  e(|ual  to  3.1  per- 
cent of  the  wages  (as  defined  in  section 
3121(a))  paid  by  such  employer  with  respect 
to  employment  (as  defined  in  section 
3121(b))  ■■ 

(3)  Self-employed— Subsection  (a)  of  sec- 
tion 1401  (relating  to  old-age.  survivors,  and 
disability  insurance)  is  amended  to  read  as 
follows: 

•■(a)  Old-Age.  Survivors,  and  Disability 
Insurance —In  ad<lition  to  other  taxes,  there 
shall  be  imposed  for  each  taxable  year,  on 
the  self-employment  income  of  every  indi- 
vidual, a  tax  equal  to  62  percent  of  the 
amount  of  self-employment  income  for  such 
taxable  year." 

(b)  Transfer  of  Revenues  to  Trust 
Funds  To  Reflect  Reduced  Taxes — 

(1)  OAS  TRU.sT  fund— Section  201(a)  of  the 
Social  Security  Act  (42  U.S.C.  401(a))  is 
amended  by  striking  'and"  at  the  end  of 
paragraph  (3).  by  striking  the  period  at  the 
end  of  paragraph  (4)  and  inserting  ■;  and", 
and  by  inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraph: 

■■(5)  such  percentage  of  the  taxes  imposed 
by  subtitle  K  of  the  Internal  Revenue  Code  of 
1986  (relating  to  business  activities  tax)  as 
the  Secretary  of  the  Treasury  determines  is 
nece.ssary  to  equal  the  amounts  appropriated 
by  clause  (4)." 

(2)  DI  TRU.ST  FUND —Section  201(1))  of  such 
Act  (42  use.  401(b))  is  amended  hy  striking 
■and  "  at  the  end  of  paragi^aph  (1).  by  strik- 
ing the  period  at  the  end  of  pai-agraph  (2)  and 
in.serting  "■;  and",  and  by  inserting  after 
paragraph  (2)  the  following  new  paragraph: 

■■(3)  such  percentage  of  the  taxes  imposed 
by  subtitle  K  of  the  Internal  Revenue  Code  of 
1986  (relating  to  t)usme.ss  activities  tax)  as 
the  Secretary  of  the  Treasury  deti-rmines  is 
necessary  to  equal  the  amounts  appropriated 
by  clause  (2)." 

(3)  Conforming  amendments.— 

(A)  Section  201(a)  of  such  Act  (42  U.S.C 
401(a))  is  amended— 

(i)  by  striking  ■■amounts  equivalent  to  100 
per  centum  of  in  the  matter  preceding  para- 
graph (1)  and  inserting  ■amounts  equivalent 
to'. 

(ii)  by  inserting  'lOO  per  centum  of  before 
•'the  taxes"  in  paragraphs  (1).  (2).  (3),  and  (4), 

(iii)  by  striking  ■clauses  (3)  and  (4)"  each 
place  it  appeai^s  and  inserting  'clauses  (3). 
(4).  and  (5)^.  and 

(iv)  by  striking  •clauses  (1)  and  (2)  "  and  in- 
serting  "clauses  (1).  (2).  and  (3)". 

(B)  Section  201(b)  of  such  Act  (42  U.S.C 
401(b))  is  amended— 

(1)  by  striking  ■amounts  equivalent  to  100 
per  centum  of  "  in  the  matter  preceding  para- 
graph (1)  and  in.serting  ■amounts  equivalent 
to^'. 

(ii)  by  inserting  'lOO  per  centum  of"  before 
■■(A)  ''2  of  1  per  centum  "  in  paragraph  (1). 

(Hi)  by  striking  "and  befoie  .January  1. 
2000.  and  so  reported,  and  i  P)  1  42  per  centum 


of  the  wages  (as  so  defined)  paid  after  De- 
cember 31.  1999.  and  so  reported."  in  para- 
graph (1)  and  inserting  "and  before  January 
1  of  the  year  following  the  date  of  the  enact- 
ment of  the  Comprehensive  Tax  Restructur- 
ing and  Simplification  Act.  and  so  reported, 
(Pi  ,60  per  centum  of  the  wages  (as  so  de- 
fined) paid  on  and  after  January  1  or  such 
year,  and  before  January  1.  2000.  and  so  re- 
ported, and  (Qi  .71  per  centum  of  the  wages 
(as  so  defined)  paid  after  December  31.  1999. 
and  so  reported.". 

(iv)  by  inserting  'lOO  per  centum  of  before 
■•(A)  ^M  of  1  per  centum""  in  paragraph  (2).  and 
(V)  by  striking  ■and  before  January  1.  2000. 
and  (P)  1.42  per  centum  of  the  self-employ- 
ment income  (as  so  defined)  so  reported  for 
any  taxable  year  beginning  after  December 
31.  1999.  •  in  paragraph  (2)  and  inserting  ■and 
before  January  1  of  the  year  following  the 
date  of  the  enactment  of  the  Comprehensive 
Tax  Restructuring  and  Simplification  Act. 
(P)  .60  per  centum  of  the  self-employment  in- 
come (as  so  defined)  so  reported  for  any  tax- 
able year  beginning  on  or  after  January  1  of 
such  year,  and  before  January  1.  2000.  and  (Q) 
.71  per  centum  of  the  self-employment  in- 
come (as  so  defined)  so  reported  for  any  tax- 
able year  beginning  after  December  31 
1999." 
SEC.  202.  INCI«L\SE  IN  STANDARD  DEDUC'HON. 

(ai  In  General.  -Subsection  (fi  of  .section 
63  (defining  taxable  income)  is  amended— 

(1)  by  redesignating  paragraphs  d)  through 
(4)  as  paragraphs  (2)  through  (5),  respec- 
tively. 

(2)  by  in.serting  before  paragraph  (2)  (as  so 
redesignated)  the  following  new  paiagraph: 

■•(1)  Additional  amounts  for  low-income 
taxpayers  — 

••(A)  In  general. -The   taxpa.ver  shall  be 
entitled  to  an  additional  amount  equal  to— 
"(i)  SS.e.SO  in  the  case  of— 
"(I)  a  joint  return,  or 

"(II)  a  surviving  spouse  (as  defined  in  sec- 
tion 2(a)). 

■■(ii)  $7,600  in  the  case  of  a  head  of  house- 
hold (as  defined  in  section  2(b)). 

"(iii)  $5,200  in  the  case  of  an  individual  who 
is  not  married  and  who  is  not  a  surviving 
spouse  or  head  of  household,  or 

"(iv)  $4,325  in  the  case  of  a  married  individ- 
ual filing  a  separate  return 
■•(B)  Phase  out  of  additional  amount.— 
"(i)  IN  general  -Each  dollar  amount  con- 
tained in  subparagraph  (Ai  shall  be  reduced 
(but  not  below  0)  by  $20  for  each  $100  (or  frac- 
tion thereof)  by  which  the  individual's  ad- 
justed gro.ss  income  for  such  taxable  year  ex- 
ceeds the  applicable  amount. 

••(ii)  Applicable  amount     For  purposes  of 
clau.se  (1).  the  applicable  amount  for  a  tax- 
payer described  in— 
■•(I)  subparagraph  (AMI),  is  $45,000. 
■■(II)  subparagraph  (A)(ii).  is  $37,000. 
••(Ill)  sul)paragraph  (A)(iii).  is  $27,000.  and 
••(IV)  subparagraph  (Axiv).  is  $22.,'>00. 
■■(C)  Ad.ju.stments  for  inflation.     In  the 
case  of  any  taxable  year  beginning  after  the 
first  calendar  year  beginning  after  the  effec- 
tive   dale    of    this    paragraph,    each    dollar 
amount  contained  in  subparagraphs  (.A)  and 
(B)(ii)  shall  be  increased  by  an  amount  equal 
tc>— 
■■(i)  such  dollar  amount,  multiplied  by 
■■(ii)    the   cost-of-living   adjustment   deter- 
mined under  section  1(f)(3)  for  the  calendar 
year  in  which  the   taxable  year  begins,  by 
substituting  ■the  calendar  year  in  which  the 
effective  date  of  section  63(0(1)  occurs^  for 
■calendar    year    1992'    in    subparagraph    (B) 
thereof .",  and 

(3)  by  striking  ■  Aged  "  in  the  heading  and 
in.serting  "Low-Income.  Aged.'^. 
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(b)  Conforming  Amendments.— 

(1)  Section  1(0(6)  is  amended  by  inserting 
•■section  63(0(1X0. "  after  •■63(c)(4).". 

(2)  The  heading  for  section  63(c)(3)  is 
amended  by  striking  ■aged"  and  inserting 
■■low-income,  aged.". 

(3)  Section  63(c)(4)  is  amended  by  inserting 
"(Other  than  paragraph  (1))"  after    'or  sub- 
section (f)". 

SEC.  203.  INDIVTDUAL  REFUNT)ABLE  TAX  CREDIT. 

(a)  In  General.— Subpart  C  of  part  IV  of 
subchapter  A  of  chapter  1  (relating  to  re- 
fundable personal  credits)  is  amended  by  in- 
serting after  section  32  the  following"  new 
section: 
"SEC.  32A.  INDIVIDUAL  TAX  CREDIT. 

'■(a)  Allowance  of  Credit.— 
■■(1)  In  general— In  the  case  of  an  individ- 
ual, there  shall  be  allowed  as  a  credit  against 
the  tax  imposed  by  this  subtitle  for  the  tax- 
able year  an  amount  equal  to  the  product 
of— 

■■(A)  so  much  of  the  Uxpayer's  adjusted 
gross  income  for  such  taxable  year  as  does 
not  exceed  the  adjusted  gross  income 
amount,  and 

■■(B)  the  rate  of  tax  under  section  10001  for 
the  calendar  year  in  which  the  taxable  year 
begins. 

■■(2)  AD.IUSTED  GROSS  INCOME  A.MOUNT.— For 
purposes  of  paragraph  (1).  the  adjusted  gross 
income  amount  in  the  case  of— 

■■(A)  a  joint  return  or  a  surviving  spouse 
(as  defined  in  section  2(a)i.  is  $9,500. 

■■(B)  a  head  of  household  (as  defined  in  sec- 
tion 2(b)).  IS  $7,900. 

■■(C)  an  individual  who  is  not  married  and 
who  is  not  a  surviving  spouse  or  head  of 
household,  is  $5,700.  and 

■■(Di  a  married  individual  filing  a  separate 
return,  is  $4,750. 
■■(b)  Phase  Out  of  Credit  Amount.— 
■■(1)  In  general.— The  amount  determined 
under  subsection  (aid)  shall  be  reduced  (but 
not  below  0)  by  $20  for  each  $100  (or  fraction 
thereoO  by  which  the  individual  s  modified 
adjusted  gross  income  for  such  taxable  year 
exceeds  the  applicable  amount 

■■(2i  Applicable  a.mount.— For  purposes  of 
paragraph   d ).   the  applicable  amount  for  a 
taxpayer  described  in— 
■'(A)  subsection  (a)(2)(A).  is  $15,000. 
■■(B)  subsection  (a)(2)(B).  is  $13,200. 
■■(C)  subsection  (a)(2i(C).  is  $9,000.  and 
■■(D)  subsection  (a)(2)(D).  is  $7,500. 
•■(3)   Modified   ad.justed  gross  inco.me.— 
For    purposes    of    paragraph    d).    the    term 
■modified  adjusted  gross  income'  means  ad- 
justed gross  income— 

•'(A)  determined  without  regard  to  sections 
135.  911.  931.  and  933. 

••(B)  without  regard  to  the  deduction  al- 
lowable under  section  219. 

••(C)  increa.sed  by  the  amount  of  social  se- 
curity benefits  not  included  in  gro.ss  income 
under  section  86.  and 

■■(D)  increased  by  the  amount  of  interest 
received  or  accrued  by  the  taxpayer  during 
the  taxable  year  which  is  exempt  from  tax. 

■■(c)  Adjustment.s  for  inflation.— In  the 
case  of  any  taxable  year  beginning  after  the 
fii-st  calendar  year  beginning  after  the  effec- 
tive date  of  this  section,  each  dollar  amount 
contained  in  subsections  (a)(2)  and  (b)(2) 
shall  be  increased  by  an  amount  equal  to— 
■■(  1)  such  dollar  amount,  multiplied  by 
■■(2)  the  cost-of-living  adjustment  deter- 
mined under  .section  1(f)(3)  for  the  calendar 
year  in  which  the  taxable  year  begins,  by 
substituting  the  calendar  year  in  which  the 
effective  date  of  section  32.\  occurs'  for  cal- 
endar year  1992'  in  subparagraph  (B)  there- 
of. " 

"(d)  Applicable  Rules. -^Rules  similar  to 
the  rules  of  subsections  (d).  (e).  (g).  and  (h)  of 


section  32  shall  apply  to  any  credit  to  which 
this  section  applies.  " 

(b)  advance  Payme.nt  of  CREorr.— Chapter 
25  (relating  to  general  provisions  relating  to 
employment  taxes i  is  amended  by  inserting 
after  section  3507  the  following  new  section: 
"SEC.  3507A  ADVANCE  PAYMENT  OF  LNDIVIDUAL 
TAX  CREDIT. 

■■(a)  General  Rule— Except  as  otherwise 
provided  in  this  section,  every  employer 
making  payment  of  wages  with  respect  to 
whom  an  individual  tax  credit  eligibility  cer- 
tificate is  in  effect  shall,  at  the  time  of  pay- 
ing such  wages,  make  an  additional  pa.vment 
equal  to  such  employees  individual  tax  cred- 
it advance  amount. 

■■(b)  Individual  Tax  Credit  Eligibility 
CER-nFiCATE— For  purposes  of  this  title,  an 
individual  tax  credit  eligibility  certificate  is 
a  statement  furnished  by  an  employee  to  the 
employer  which— 

■■(1)  certifies  that  the  employee  will  be  eli- 
gible to  receive  the  credit  provided  by  sec- 
tion 32A  for  the  taxable  year. 

■■(2)  certifies  that  the  employee  does  not 
have  an  individual  tax  credit  eligibility  cer- 
tificate in  effect  for  the  calendar  year  with 
respect  to  the  payment  of  wages  by  another 
employer. 

■■(3)  states  whether  or  not  the  employee's 
spouse  has  an  individual  tax  credit  eligi- 
bility certificate  in  effect,  and 

•■(4)  estimates  the  individuals  adjusted 
gross  income  and  modified  adjusted  gross  in- 
come for  the  calendar  year. 
For  purposes  of  this  section,  a  certificate 
shall  be  treated  as  being  in  effect  with  re- 
spect to  a  spouse  if  such  a  certificate  will  be 
in  effect  on  the  first  status  determination 
date  following  the  date  on  which  the  em- 
ployee furnishes  the  statement  in  question. 

■■(c)  iNDiviDU.^L  Tax  Credit  advance 
Amount.— 

■■(1)  In  general —For  purposes  of  this 
title,  the  term  individual  tax  credit  advance 
amounf  means,  with  respect  to  any  payroll 
period,  the  amount  determined— 

•■(A)  on  the  basis  of  the  employee's  wages 
from  the  employer  for  such  period. 

■(B)  on  the  basis  of  the  employee's  esti- 
mated adjusted  gross  income  and  modified 
adjusted  gross  income  included  in  the  indi- 
vidual tax  credit  eligibility  certificate,  and 

"(C)  in  accordance  with  tables  provided  by 
the  Secretary. 

"(2)  Advance  amount  tables.— The  ubles 
referred  to  in  paragraph  (1)(C)  shall  be  simi- 
lar in  form  to  the  tables  prescribed  under 
section  3402  and.  to  the  maximum  extent  fea- 
sible, shall  be  coordinated  with  such  tables 
and  the  tables  prescribed  under  section 
3507(ci. 

••(d)  Other  Rules— For  purposes  of  this 
section,  rules  similar  to  the  rules  of  sub- 
sections (d)  and  (e)  of  section  3507  shall 
apply. 

(e)  Regulations— The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  sec- 
tion." 

(c)  CoNFOR.MiNG  AMENDMENT —Section 
1(0(6).  as  amended  by  section  202(b)d).  is 
amended  by  inserting  •section  32A(c)."  be- 
fore ■•63(c)(4).". 
(di  Clerical  .'Amendments.- 
d)  The  table  of  sections  for  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1  is 
amended  by  inserting  after  the  item  relating 
to  section  32  the  following  new  item: 


•Sec.  32A.  Individual  tax  credit." 

(2)  The  table  of  sections  fbr  chapter  25  is 
amended  by  adding  after  the  item  relating  to 
section  3507  the  following  new  item: 
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"Sec.  3507A.  Advance  payment  of  individual 
tax  credit  " 
TITUC  III— BUSINESS  ACTIVITIES  TAX 

SKC.  301.  BlISINESS  ACTIVITIKS  TAX  IMPOSED. 

Thf  Intornal  Ki'vcnuc  Cmli'  of  lH8ti  is 
amended  by  adding  at  the  end  the  following 
new  subtitle: 

"Subtitle  K — Business  Artivities  Tax 
••CH.-M'rK){  1(H)-  Bu.sincs.s  activitirs  l.i.x 
-CHAPTER  100— BUSINESS  ACTIVITIES  TAX 
••SuHCHAiTKH  A   Impiisinon  of  ta.x 
••SUBCH.MTKH  B  Computation  of  tax. 
••SlBCH.^hTKR  C.  General  rules. 
••SUHCti.MTEK  D.  Special  rules. 

•"SUBCHAITER  E.  Refunds;  small  business  ex- 
emption. 

"Subchapter  F.  Definitions. 

"St'BCH.Ain-Kli  G,  .■\ilminisi  ration 

"Subchapter  A — Imposition  of  Tax 

■Sec.  10001    Ta.x  imposed. 

"SEC.  1000 1.  TAX  LM POSED. 

"In  the  case  of  any  person  enKatted  in  any 

business   activity,    there   is   hereby    impose<i 

for  each  taxable  period  a  tax  in  an  amount 

equal  to  115  percent  of  the  tax.iblc  amount. 
"Subchapter  B — Computation  of  Tax 

"Sec.  10011    Taxable  amount. 

"Sec.   10012.  Business  activity. 

"Sec.  10013.  Activities   not   treated   as   busi- 
ness activity. 

"Sec.  10014.  Gross  receipts  from  business  ac- 
tivities. 

"Sec.  10015.  Business  purchases. 

"Sec.  10016.  Exemption      for     certain      non- 
ta.xable  exchanjfes 

-SEC.  lOOII.  TAXABLE  AMOUNT. 

■(a)  In  Ge.nek.m.  For  purposes  of  this 
chapter,  the  term  taxable  amount'  means 
the  amount  by  which 

"(1)  the  ffross  receipts  of  any  person  from 
business  activities  for  a  taxable  period,  ex- 
ceed 

"(2)  the  business  purchases  of  such  person 
for  the  taxable  period. 

"(b)  Cho.ss  References.— For  special  rules, 
see  sections  10022.  100:V2.  and  10034. 
-SEC.  10012.  BUSINESS  ACTIVITY. 

"For  purposes  of  this  chapter,  the  term 
business  activity'  means  - 

"(1)  the  sale  of  property  or  services  in  the 
United  States  by  any  person  in  connection 
with  a  business. 

■•(2)  the  import  of  property  or  services  into 
the  United  States,  or 

■■(3)  the  export  of  property  or  services  from 
the  United  States  in  connection  with  a  busi- 
ness. 

"SEC.   10013.  ACTIVITIES  NOT  TRF^ATED  AS  BUSI- 
NESS AC  TIVITY. 

"For  puiposes  of  this  chapter,  the  term 
■business  activity   does  not  include 

"(1)  the  performance  of  services  by  an  em- 
ployee for  the  employee's  employer,  or 

"(2)  any  import  of  an  article  that  is  free  of 
duty   under   chapter  98   of  the   Harmonized 
Tariff  Schedule  of  th.-  LInited  .Stales. 
-SEC.    lOOU.  GROSS    RECEIPTS    FRO.M    BUSINESS 
ACTTVITIES. 

"(a)  In  Gknkrai,  For  purposes  of  this 
chapter,  the  term  '^'ross  receipts'  means  all 
receipts  from  a  business  activit,v. 

"(b)  Exchanges  For  purposes  of  this 
chapter,  the  amount  treated  as  gross  re- 
ceipts from  the  exchangee  of  property  or  .serv- 
ices is  the  fair  market  value  of  the  property 
or  services  received,  plus  any  money  re- 
ceived. 

"(c)  Exports  and  Imports  — 


"(1)    E.KPORT.S   OE    PROPERTY    OR   .SERVICES.— 

For  treatment  of  exports,  see  section  10031. 

"(2)  Imports  of  property  or  services.— 
For  treatment  of  imports,  see  section  10032. 

"(3)    INTERNATIONAL    TRANSF'ORTATION.  — For 

treatment    of    international    transportation 
services,  see  section  10033. 

"(d)  CERTAIN  Insurance  Proceeds.— For 
purposes  of  this  chapter,  the  term  (irross  re- 
ceipts' includes  the  proceeds  of  property  and 
(  asualty  insurance  for  losses  in  connection 
with  business  property  or  services. 

"(e)  Taxes.— For  purposes  of  this  chapter, 
the  term  'irross  receipts'  includes  any  excise 
tax.  sales  tax.  customs  duty,  or  other  sepa- 
rately stated  levy  lmpo.sed  by  a  Federal. 
State,  or  local  Rovernment  on  property  or 
services  sold  in  a  business  activity  received 
or  collected  by  the  seller  in  connection  with 
the  sale.  Gross  receipts  shall  not  include  any 
tax  imposed  by  chapter  31.  32.  33.  34.  35.  36.  39. 
51,  52.  or  53. 
•    "(f)  Transfers  to  Related  Per.sons.— 

"(1)  In  general  For  purposes  of  this 
chapter,  any  transfer  of  propert.v  or  services 
to  a  related  person  shall  be  treated  as  a  sale 
of  such  property  or  services  for  an  amount 
equal  to  the  fair  market  value  of  the  prop- 
erty or  services. 

"(2)  Related  person. -For  purposes  of  this 
subsection,  the  term  'related  person' 
means — 

■•(A)  in  the  case  of  an  employment  rela- 
tionship, an  employer  and  employee. 

"(B)  in  the  case  of  any  entity,  an  owner  of 
the  entity. 

"(C)  any  person  specified  in  reffulations. 
and 

■(D)  any  member  of  the  family  (within  the 
meaning  of  section  267(c)(4))  of  any  individ- 
ual described  in  subparagraph  i.^i.  (B).  or  (C). 

•■(3)  Owner.  For  purposes  of  paragraph  (2). 
the  term   owner'  means— 

"(A)  the  proprietor  of  a  sole  proprietor- 
ship, and 

■■(B)  any  holder  of  a  beneficial  interest  in 
a  corporation,  partnership,  trust,  or  other 
entit.v. 

-SEC.  10015.  BUSINESS  PURCHASES. 

■■(ai  In  Gknehai.  For  purposes  of  this 
chapter,  the  term  business  purchase'  means 
any  amount  paid  or  incurred  to  purcha.se 
property  or  services  for  use  in  a  business  ac- 
tivit.v  other  than— 

'■il)  amounts  the  payment  of  which  is  un- 
lawful under  Federal.  State,  or  local  law.  or 

"(2)  except  as  provided  in  subsection  (d>— 

"(A)  interest. 

■•(B)  premiums  for  insurance  other  than 
property  and  casualty  insurance,  or 

"(C)  other  implicit  intermediation  fees. 

"(b)  Co.mpensation  Expense  Not  In- 
cluded.-The  term  business  purchase'  does 
not  include  any  amount  paid  or  incurred  as 
current  or  deferred  compen.sation  to  employ- 
ees, or  for  employee  benefits. 

"(c)  Exports  and  Imih^rts  - 

"(1)  Exports— For  treatment  of  exports, 
see  section  10033(b)(1). 

"(2)  iMi'ORTs.— For  treatment  of  imports, 
see  section  10032. 

"(3)  International  transportation.- For 
treatment  of  international  transportation 
services,  see  section  10033. 

"(d)  Financial  Intermediation  Serv- 
ices.— 

"(1)  In  general.-  For  purposes  of  this 
chapter,  business  purchases  include  amounts 
allocable  to  the  business  activity  for  which  a 
person  has  received  notice  under  section 
10034(d)  (relating  to  implicit  financial  inter- 
mediation fees)  and  which  have  otherwise 
not  been  taken  into  account. 


"(2)  CROSS  REFERENCE.  — For  additional 
treatment  of  financial  intermediation  serv- 
ices, see  section  10034. 

"(e)  Exchanges— For  purposes  of  this 
chapter,  the  amount  trealeil  as  paid  or  in- 
curred for  business  purchases  m  connection 
with  the  exchange  of  property  or  services  is 
the  fair  market  value  of  the  property  or 
services  exchanged,  plus  any  money  paid 

"(f)  Taxes.— For  purposes  of  this  chapter, 
the  term  business  purchase'  includes  any  ex- 
cise tax.  sales  tax.  customs  dut.v.  or  other 
separately  stated  levy  imposed  by  a  Federal, 
State,  or  local  government  on  property  or 
services  purchased  for  use  in  a  business  ac- 
tivity. 

"(g)  Gambling  Payments.— Except  as  pro- 
vided in  subsection  (aid),  in  the  case  of  a 
business  activity  involving  gambling,  lotter- 
ies, or  other  games  of  chance,  business  pur- 
chases include  amounts  p.iul  to  winners 

"SEC.     10016.     EXEMPTION     FOR    CERTAIN    NON- 
TAXABLE EXCHANt;ES. 

"(a)  General  Hi  i.e  For  purposes  of  this 
chapter,  gross  receipts  shall  not  include 
gross  receipts  from  an  applicable  nontaxable 
tran.saction  except  to  the  extent  attributable 
to  money  or  other  property  received  in  the 
transaction. 

"(b)  Applicable  Nontaxable  Trans- 
actions. For  purposes  of  this  section,  the 
term  applicable  nontaxable  transaction' 
means  any  lrans.action  — 

••(1)  to  which  section  332.  351,  368,  or  721  ap- 
plies, or 

■•(2)  which  is  specified  by  the  Secretary  and 
with  respect  to  which  gain  is  not  recognized 
in  whole  or  in  part  under  chapter  1 

"Subchapter  C — General  Rules 
"Sec.   10021    .•\i  ..  uunting  nicttiod.- 
"Sec.  10022.  Governmental    entities    and    ex- 
empt organizations. 
Post-sale  price  adjustments  and 
refunds;  bad  debts. 

10024  Source  rules. 

10025  Transfer  in  satisfaction  of  debt. 

10026  Conversions 

"SEC,  I0O2L  ACCOUNTINC;  MirTHOOS, 

■■(a)  In  General  Kxccpt  ,is  provided  in 
this  section,  a  person  subject  to  tax  under 
this  chapter  may  u.se  any  of  the  following 
methods  of  accounting  for  purposes  of  this 
chapter: 

"(1)  The  cash  receipts  and  disbursements 
method. 

"(2)  An  accrual  method. 

"(3)  Any  other  method  permitted  ^v  the 
Secretary. 

The  Secretary  may  require  a  person  to  mod- 
ify any  method  to  clearly  reflect  gross  re- 
ceipts and  business  purchases. 

■■(b)  Consistency  Requirement.  .Ml  per- 
sons which  are  members  of  a  controlled 
group  of  corporations  which  does  not  elect  to 
be  treated  as  one  person  for  purposes  of  this 
chapter  under  section  10063(a)(2)  .shall  use 
the  same  method  of  accounting  for  pui  poses 
of  this  chapter. 

"(c)  Special  Rules  for  Long-Ter.m  Con- 
tracts.— 

"(1)  In  oeneral.— In  the  case  of  any  sale 
pursuant  to  a  long-term  contract  (as  defined 
in  .section  460(r)>— 

"(A)  the  seller  shall  use  the  percentage  of 
completion  method  in  computing  gross  re- 
ceipts from  the  contract,  and 

■■(B)  the  purcha.ser  shall  use  the  cash  re- 
ceipts and  disbursements  method  in  comput- 
ing business  purchases  from  the  contract. 

■•(2)  Reporting —The  Secretary  may  re- 
quire taxpayers  to  file  statements  contain- 
ing such  information  with  respect  to  long- 


"Sec.  10023. 


•Sec. 
•Sec. 
■•Sec. 
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term  contracts  as  the  Secretary   may   pre- 
scribe. 

■■(d)  Instai.lme.nt  Method  Prohibited.— 
Gross  receipts  from  the  sale  of  property  shall 
not  be  taken  into  account  for  purposes  of 
this  chapter  under  the  installment  method. 
-SEC.  10022.  GOVERNME.NTAL  ENTITIES  AND  EX- 
EMPT ORGANIZATIONS. 

■lai  G()\ern.mentai,  Entities.— For  pur- 
poses of  this  chapter,  the  transfer  of  prop- 
erty or  furnishing  of  services  by  a  govern- 
mental entity  with  respect  to  any  of  the  fol- 
lowing activities  shall  be  treated  as  a  busi- 
ness activity: 

•■(1)  Public  utility  services. 

••(2)  Ma.ss  transit  services. 

"(3)  Postal  services. 

••(4)  Any  activity  not  involving  the  exer- 
cise of  any  essential  governmental  function 
(within  the  meaning  of  section  115). 

•■(b)  p:xe.mpt  Organizations.— For  purposes 
of  this  chapter  — 

■■(1)  In  general- Except  as  provided  in 
this  sub.section,  the  transfer  of  property  or 
furnishing  of  services  by  an  exempt  organiza- 
tion shall  be  treated  as  a  business  activity. 

•■(2)  Exceition  for  sf;ction  mi  (ck3i  ORGANI- 
ZATIONS —Paragraph  (1)  shall  not  apply  to  an 
exempt  organization  described  in  section 
.'>01(c)(3i  unless  the  activity  constitutes  an 
unrelated  trade  or  business  (within  the 
meaning  of  section  513)  of  the  organization. 

■■(c)  GROSS  Receipts —If  there  is  no  sepa- 
rately stated  charge  with  respect  to  any 
transfer  or  furnishing  to  which  sub,section 
(a)  or  (b)  applies,  gross  receipts  shall  be  de- 
termined on  the  basis  of  the  fair  market 
value  of  the  property  transferred  or  services 
furnished. 

■■(d)  Allocation— The  Secretary  shall  by 
regulation  provide  for  the  proper  allocation 
of  gross  receipts  and  business  purcha.ses  be- 
tween business  activities  and  other  activi- 
ties. 

•(e)  Self-Consu.mption  of  Property  or 
Services.— Notwithstanding  the  provisions 
of  this  section,  the  Secretary  may  by  regula- 
tion provide  that  property  produced,  or  serv- 
ices furnished,  by  a  governmental  entity  or 
an  exempt  organization  for  use  by  itself  are 
to  be  treated  as  sold  in  a  business  activity  if 
such  treatment  is  necessary  to  carry  out  the 
purposes  of  this  chapter.  In  any  such  case 
the  taxable  amount  shall  be  determined  by 
reference  to  the  fair  market  value  of  the 
properly  or  services. 

-SEC.     10023.    POSTSALE    PRICE    AD.n;STMENTS 
AND  REFXTMOS;  BAD  DEBTS. 

"(a)  Price  Adjustments  and  Refunds  — 

■■(1)     RECEIIT     treated     as     REDUC-riON     IN 

BUSINE.SS  purchases.-  If  a  person  subject  to 
tax  under  this  chapter  receives  a  post-.sale 
price  adjustment  attributable  to  a  business 
purchase  which  w.as  taken  into  account  in 
computing  the  taxable  amount  for  a  prior 
taxable  period,  then  the  amount  of  such  ad- 
justment shall  be  treated  as  a  reduction  in 
business  purchases  for  the  taxable  period  in 
which  It  IS  received. 

■■(2)  Issuance  treated  as  reduction  in 
gross  RECEllTs— If  a  person  subject  to  tax 
under  this  chapter  issues  a  post-sale  price 
adjustment  for  a  sale  the  gross  receipts  from 
which  were  taken  into  account  in  computing 
the  taxable  amount  for  a  prior  taxable  pe- 
riod, then  the  amount  of  such  adjustment 
shall  be  treated  as  a  reduction  in  gross  re- 
ceipts for  the  taxable  period  in  which  it  is  is- 
sued. 

■■(3)  Po.st-sale  price  ad.iu.st.ment— For 
purposes  of  this  subsection,  the  term  post- 
sale  price  adjustment'  means  a  refund,  re- 
bate, or  other  price  allowance  attributable 
to  a  sale  of  property  or  services. 


■(b)  Bad  Debts — 
■■(1)  Seller.— 

■■(A)  Writeoffs  and  writedowns —If  an 
amount  owed  to  a  seller  of  business  property 
or  services  that  was  taken  into  account  as 
gross  receipts  in  computing  the  taxable 
amount  of  the  seller  for  a  prior  taxable  pe- 
riod becomes  wholly  or  partially 
uncollectible  during  any  subsequent  taxable 
period,  then  the  seller  shall  treat  the 
amount  (or  part  thereof  that  is 
uncollectible)  as  a  reduction  in  gross  re- 
ceipts for  the  taxable  period  in  which  it  be- 
comes wholly  or  partially  uncollectible. 

■■(Bi  Notice.— Whenever  a  seller  treats  an 
amount  as  wholly  or  partially  uncollectible 
under  subparagraph  (A),  the  .seller  shall  no- 
tify the  purchaser  of  the  amount  the  seller  is 
treating  as  uncollectible.  The  notice  shall 
set  forth  with  specificity  the  purchase  or 
purchases  to  which  the  treatment  relates 
and  shall  be  sent  to  the  purchaser  at  the  pur- 
chaser's last  known  address  within  10  days 
after  close  of  the  taxable  period  in  which  the 
seller  treats  the  amount  as  wholly  or  par- 
tially uncollectible. 

"(C)  Recoveries.— If  a  seller  receives  pay- 
ment for  an  amount  that  was  treated  as  a  re- 
duction in  gross  receipts  under  subparagraph 
(.•\)  in  a  prior  taxable  period,  then  the  seller 
shall  treat  the  payment  as  a  gross  receipt  for 
the  taxable  period  in  which  it  is  received. 
■■(2)  Purchaser  — 

•■(A)  Writeoffs  and  writedowns —If  a 
purchaser  receives  notice  under  paragraph 
(li(B)  from  a  seller  for  all  or  a  portion  of  the 
amount  owed  for  business  property  or  serv 
ices  that  the  purchaser  treated  as  a  business 
purchase  in  a  prior  taxable  period,  then  the 
purcha,ser  shall  treat  such  amount  as  a  re- 
duction in  business  purchases  for  the  taxable 
period  in  which  the  notice  is  received. 

■■(Bi  Repayments.— If  a  purchaser  pays  all 
or  part  of  an  amount  treated  as  a  reduction 
in  business  purchases  under  subparagraph 
(A)  in  a  prior  taxable  period,  then  the  pur- 
chaser shall  treat  the  amount  paid  as  a  busi- 
ness purchase  for  the  taxable  period  in  which 
the  payment  is  made. 
"SEC.  10024.  SOURCE  RULES. 

■■(a)  Sales  of  Property.  For  purposes  of 
this  chapter,  a  sale  of  property  shall  be 
treated  as  occurring  in  the  United  States  if 
the  property  is  located  in  the  United  States 
at  the  time  of  the  sale, 
•■(bi  Sales  of  Services  — 
■■(1)  General  rule.— For  purposes  of  this 
chapter,  a  sale  of  services  shall  be  treated  as 
occurring  in  the  United  .States  to  the  extent 
that— 

•■(.A)  the  services  are  provided  from  a  place 
of  business,  or  with  respect  to  property,  in 
the  United  States,  or 

■■(B)  the  services  are  incidental  to  the  pro- 
vision of  services  within  the  United  States. 

■■(2)  Cross  reference.- For  treatment  of 
international  transportation  services,  .see 
section  10033. 

"SEC.     10025.    TRANSFER    IN    SATISFACnON    OF 
DEBT. 

■For  purposes  of  this  chapter,  the  transfer 
of  property  or  services  by  a  debtor  to  a  credi- 
tor in  exchange  for  a  reduction  of  debt  shall 
be  treated  as  a  sale  of  such  property  or  serv- 
ices for  an  amount  equal  to  the  amount  by 
which  the  debt  is  reduced. 
"SEC.  10026.  CONVERSIONS. 

For  purposes  of  this  chapter.  an.v  conver- 
sion of  property  or  services  from  use  in  a 
business  activity  to  use  in  any  other  activ- 
ity, or  from  use  in  any  other  activity  to  use 
in  a  business  activity,  shall  be  treated  as  a 
sale  of  the  property  or  services  for  their  fair 
market  value. 


"Subchapter  D — Special  Rules 

■•Sec.  10031  Exports  of  property  or  sen.'ices. 
■Sec.  10032  Imports  of  property  or  services. 
"Sec.     10033.     International     transportation 

services. 
•Sec     10034.    Financial    intermediation   serv- 
ices. 
■Sec    10035.  Other  special  rules. 
-SEC.    10031.   EXPORTS  OF   PROPERTY  OR  SERV 
ICES. 

••(a)  General  Rule  —For  purposes  of  this 
chapter,  the  term  gross  receipts'  does  not 
include  amounts  received  by  the  exporter 
thereof  for  property  or  services  exported 
from  the  United  States  for  use  or  consump- 
tion outside  the  United  States. 

"(b)  Export  Through  Nonbusiness  En- 
tity—For  purposes  of  sub.section  (a),  if  prop- 
erty or  services  are  sold  to  a  governmental 
entity  or  exempt  organization  for  export  and 
are  exported  other  than  in  a  business  activ- 
ity of  such  entity  or  organization,  then  the 
seller  of  such  property  or  services  is  deemed 
to  be  the  exporter  thereof 

"SEC.    10032.   IMPORTS  OF   PROPERTY    OR  SERV- 
ICES. 

•■(ai  In  General— For  purposes  of  this 
chapter,  the  taxable  amount  with  respect  to 
the  import  of  property  or  services  for  use  or 
consumption  within  the  United  States  is  the 
sum  of— 

■■(1)  the  amount  paid  or  incurred  for  the 
property  or  services,  plus 

•■(2)  in  the  case  of  property,  any  amounts 
paid  or  incurred  for  transportation  costs  (if 
such  costs  are  not  included  in  the  amount 
paid  for  the  property). 

■(b)  Imports  of  Previously  Exported 
Property.— 

■■(1)  In  general— For  purposes  of  this 
chapter,  the  taxable  amount  for  any  import 
of  property  that  is  returned  to  the  United 
States — 

■•(A)  after  export  for  repairs  or  alterations 
abroad,  or 

•■(B)  after  export  to  undergo  assembly, 
processing,  manufacture,  or  other  changes  in 
condition  abroad. 

is  the  net  cost  to  the  importer  of  such  re- 
pairs, alterations,  assembly,  processing, 
manufacture,  or  other  change  in  condition. 

■■(2)  Limitation  for  previously  exported 
property —Paragraph  (1)  shall  apply  only  to 
property  — 

"{.\)  that  the  importer  acquired  before  ex- 
port, and 

'■(Bi  as  to  which  there  has  been  no  transfer 
of  ownership  between  the  time  of  export  and 
import. 

■(c)  Business  Purchases  of  Imports.— For 
purposes  of  this  chapter— 

■(!)  In  general— The  term  business  pur- 
chase' includes — 

"(A)  the  amount  determined  under  sub- 
section (ai  for  property  or  services,  plus 

■■(B)  the  amount  of  tax  payable  under  this 
chapter  with  respect  to  the  import  of  such 
property  or  services. 

■■(2)  Business  activity  required —A  per- 
son may  not  include  any  amount  described 
in  paragraph  (1)  in  business  purchases  unless 
the  person  uses  the  property  or  services  in  a 
business  activity. 

"SEC.    10033.   INTERNATIONAL  TRA.NSPORTA'HON 
SERVICES. 

•■(a)  Gross  Receipts.— For  purposes  of  this 
chapter— 

■■(1)  Exports —The  term  gross  receipts' 
does  not  include  receipts  from  transpor- 
tation of  property  exported  from  the  United 
States. 

■■(2)  Imports  —The  term  gross  receipts' 
does  not  include  receipts  from  the  transpor- 
tation of  property  imported  into  the  United 
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States  unless  such  receipts  are  not  taken 
into  account  under  section  10032  in  comput- 
ing the  taxable  amount  with  respect  to  the 
property. 

•■(b)  Business  Purchases.— For  purposes  of 
this  chapter- 
ed) Exports —The  term  'business  pur- 
chase' does  not  include  amounts  paid  or  in- 
curred for  transportation  of  property  ex- 
ported from  the  United  States. 

"(2)  Imports.  -For  treatment  as  business 
purchases  of  amounts  paid  or  mcurred  for 
transportation  of  property  imported  mto  the 
United  States,  see  section  10032(c). 

"(C)      INTERN.-VTIONAI,     TRANSPORTATION      OK 

Passengkrs.— For  purposes  of  this  chapter— 
•'(1)  Gross  receipts.  Gross  receipts— 
"(A)  include  receipts  from  the  transpor- 
tation of  passengers  from  outside  the  United 
States  to  a  destination  in  the  United  States, 
but 

■■(B)  do  not  include  receipts  from  the 
transportation  of  passengers  from  the  United 
Slates  to  a  destination  outside  the  United 
States. 

"(2)  Business  purchases.— Business  pur- 
chases— 

"(A)  include  amounts  paid  or  Incurred  in  a 
business  activity  for  the  transportation  of 
passengers  from  outside  the  United  States  to 
a  destination  in  the  United  Slates,  but 

"(B)  do  not  include  amounts  paid  or  in- 
curred in  a  business  activity  for  the  trans- 
portation of  passengers  from  the  United 
States  to  a  destination  outside  the  United 
States. 

-SEC.   10034.  FINANC'IAI.  INTERMEDIA TIO.N  SERV 
ICES. 

"(a)  General  Rule.— -For  purposes  of  this 
chapter— 

'•(li  the  providing  of  financial  intermedi- 
ation services  shall  be  treated  as  a  business 
activity,  and 

"(2)  this  chapter  shall  be  applied  to  the 
business  activity  by  substituting  financial 
receipts  and  adjusted  business  purchases 
properly  allocable  to  such  business  activity 
for  gross  receipts  and  business  purchases. 

"(b)  Financial  Receipts.- For  purposes  of 
this  section,  the  term  financial  receipts' 
means  all  receipts  other  than  amounts  re- 
ceived as  contributions  to  capital. 

"(c)  AniusTED  Business  Purchases. --For 
purposes  of  this  section,  the  term  'adjusted 
business  purchases'  means  business  pur- 
chases, adjusted  as  follows: 

"(1)  Principal  and  intere.st. -Business 
purchases  include  any  principal  or  interest 
payments  properly  allocable  to  the  business 
activity  described  in  subsection  (a).  The  pre- 
ceding sentence  shall  not  apply  to  any  prin- 
cipal or  interest  payments  otherwise  alloca- 
ble to  business  purchases  (determined  with- 
out regard  to  this  section  or  section 
10015(b)). 

"(2)  Financial  insfru.ments.— Notwith- 
standing section  10051(3).  business  purcha.ses 
include  the  cost  of,  and  payments  under,  fi- 
nancial instruments  (other  than  financial  in- 
struments representing  equlLv  interests  in 
the  person  subject  to  the  tax  imposed  by  this 
chapter). 

"(3)  Insurance  clai.ms— Business  pur- 
chases include  claims  and  cash  surrender 
values  paid  in  connection  with  insurance  or 
reinsurance  services. 

"(4)  Rkinscrance— Business  purchases  in- 
clude amounts  paid  for  reinsurance. 

"(d)  Rki'ortino  to  Customers. — 

"(1)  Allocation  and  reporting. 

"(A)  In  general.  — a  pei-son  engaged  in  the 
business  activity  of  providing  fmancial 
intermediation  services  shall  - 

"(i)  allocate  fees  received  for  such  services 
(other    than    services    for    which    separately 


stated  fees  are  charged)  among  recipients  of 
such  services  on  a  reasonable  and  consistent 
basis,  and 

"(ii)  report  to  each  recipient  the  fees  so  al- 
located. 

"(B)  Tl.MlNG.-The  report  under  subpara- 
graph (Ai(ii)  shall  be  furnished  to  the  recipi- 
ent no  later  than  the  45th  day  after  the  close 
of  a  taxable  period. 

"(2)  Exception— The  Secretary  shall  es- 
tablish procedures  under  which  notice  need 
not  be  given  under  this  subsection  to  persons 
with  respect  to  whom  services  are  not  pro- 
vided in  connection  with  a  business  activity. 

"(e)  Definitions.  -For  purposes  of  this  sec- 
tion— 

"(1)  Financial  inter.mediation  service.— 
The  term  "financial  intermediation  service' 
means— 

"(A)  lending  services. 

"(B)  insurance  services. 

"(C)  market-making  and  dealer  services, 
and 

"(D)  an.v  other  service  provided  as  a  busi- 
ness activity  in  which  a  person  acts  as  an 
intermediary  in- 

•■(ii  the  transfer  of  property,  services,  or  fi- 
nancial assets,  liabilities,  risks,  or  instru- 
ments (or  income  or  expense  derived  there- 
from) between  two  or  more  other  persons,  or 

"(ii)  the  pooling  of  economic  risk  among 
other  persons. 

and  derives  all  or  a  portion  of  such  person's 
gross  receipts  from  streams  of  income  or  ex- 
pense, discounts,  or  other  financial  flows  as- 
sociated with  the  matter  with  respect  to 
which  such  person  is  acting  as  an 
intermediary. 

•■(2)  Lending  services.— The  term  'lending 
services"  means  the  regular  making  of  loans 
and  providing  credit  to.  or  taking  deposits 
from,  customers,  but  does  not  include  an  in- 
stallment or  delayed  payment  arrangement 
provided  by  a  seller  of  property  or  services 
under  which  additional  charges  or  fees  are 
imposed  by  the  seller  for  late  payment  and 
for  which  no  interest  is  charged. 

"■(3)  Market-making  or  dealer  services  - 
The  term  market-making  or  dealer  services' 
means  services  provided  by  a  person  who — 

"(A)  regularly  purcha.ses  financial  Instru- 
ments from  or  sells  financial  instruments  to 
customers  in  the  ordinary  course  of  a  trade 
or  business,  or 

""(B)  regularly  offers  to  enter  into,  assume, 
offset,  assign,  or  otherwise  terminate  posi- 
tions in  financial  instruments  with  cus- 
tomers in  the  ordinary  course  of  a  trade  or 
business. 

-SEC.  lOOM.  OTHER  .SPECIAI,  RULES. 

"(a)  Exchanges  Classified  by  Consider- 
ation Given.     For  purposes  of  this  chapter — 

"(l)  an  exchange  of  property  for  properly 
or  services  is  treated  as  a  sale  of  property, 
and 

"(2)  an  exchange  of  services  for  properly  or 
services  is  treated  as  a  sale  of  services, 

without  regard,  in  either  instance,  to  wheth- 
er other  consideration  is  received. 

"(b)  SPECIAL  Rule  where  Sale  of  Prop- 
erty Includes  Incidental  Sale  of  serv- 
ices.— For  purposes  of  this  chapter,  if  in  con- 
nection with  the  sale  of  any  property  there 
is  an  incidental  sale  of  services,  such  sale  of 
services  shall  be  treated  as  part  of  the  sale  of 
such  property. 

"(c)  special  Rule  Where  Sale  of  Serv- 
ices Includes  Incidental  Sale  of  Prop- 
erty.—For  purposes  of  this  chapter,  if  in 
connection  with  the  sale  of  any  services 
there  is  an  incidental  sale  of  properly,  such 
sale  of  property  shall  be  treated  as  part  of 
the  sale  of  such  services. 


"Subchapter  E— Refunds;  Small  Business 
Eiemption 

■"Sec.   10041.  Refund  for  excess  business  pur- 
chase periods. 
""Sec    10042   Small  business  exemption. 
-SEC.  10041.  KEfXND  FOR  t3C('ESS  BUSLVESS  PUR- 
CHASE PERIODS. 

"(a)  Credit  allowed.— There  shall  be  al- 
lowed as  a  credit  against  the  tax  imposed  by 
section  10001  for  any  taxable  period  an 
amount  equal  to  the  amount  determined 
under  subsection  (b).  multiplied  by  the  tax 
rate  provided  in  section  10001  in  effect  for 
such  period. 

"(b)  Determination  of  Amount.— 

"(1)  In  general.— For  purposes  of  sub- 
section (a),  the  amount  determined  under 
this  subsection  for  any  taxable  period  is  the 
amount  by  which— 

'•(A)  the  business  purchases  of  any  person 
for  a  taxable  period,  exceed 

"(B)  the  gross  receipts  of  that  person  for 
such  period. 

"(2)  Governmental  entities— For  pur- 
poses of  paragraph  (1).  the  business  pur- 
chases of  a  governmental  entity  subject  to 
tax  under  this  chapter  for  a  busine.ss  activity 
shall  be  reduced  by  the  amount  of  any  sub- 
sidy provided  for  that  activity  For  purposes 
of  this  paragraph,  the  term  subsidy'  in- 
cludes the  value  of  property  or  services  used 
in  such  activity  for  which  no  amount  was 
paid  or  incurred,  together  with  any  amounts 
paid  or  obligated  from  appropriated  funds 
(except  to  the  extent  that  such  funds  rep- 
resent operating  revenues  or  other  receipts 
from  the  activity) 

"(c)  Refund  or  Credit  of  Amount— The 
amount  of  the  credit  allowed  under  sub- 
section (a)  for  any  taxable  period  is  treated 
as  an  overpayment  of  the  tax  imposed  by 
section  10001  for  that  taxable  period 
-SEC.  10042.  S.MA1.I.  BLSI.V>:SS  EXE.MITION. 

"(ai  EXKMITION.  ExLt'pt  .i.s  provided  in 
subsection  (b).  if  the  atreretr.vte  amount  of 
gross  receipts  of  any  person  for  any  taxable 
period  and  the  3  pi ei  filing  taxable  periods 
does  not  exceed  the  exemption  amount,  no 
tax  shall  be  imposed  under  this  chapter  (and 
no  credit  shall  be  allowed  under  section 
10041 )  for  the  taxable  period. 

■■(b)  EXCEITIONS — 

"(1)  Person  must  always  be  exempt. -- 
Subsection  (ai  shall  not  apply  to  any  person 
for  a  taxable  period  unless  the  person  was  ex- 
empt from  the  tax  imposed  by  this  chapter 
for  all  preceding  taxable  periods. 

"(2)  Election.  — Subsection  (ai  shall  not 
apply  to  any  person  for  a  taxable  period  if 
the  person  elects  not  to  have  subsection  (a) 
apply  for  the  taxable  period. 

"(c)  Statements— A  person  to  which  this 
section  applies  for  any  taxable  period  shall 
file  a  statement  containing  such  information 
as  the  Secretary  may  prescribe. 

"(d)  DEFINITIONS  and  SPECIAL  RULES —For 

purposes  of  this  section— 

"(1)  Exemption  amount.— The  term  ex- 
emption amount'  means  $100,000  (or  an  equiv- 
alent amount  if  the  taxable  period  is  not  a 
calendar  quarter). 

"(2)  Persons  not  engaged  in  business  for 
entire  period  If  a  person  was  not  engaged 
in  a  business  activity  for  the  entire  period 
referred  to  in  subsection  (a),  such  subsection 
shall  be  applied  on  the  basis  of  the  period  the 
person  was  so  engaged. 

"(3)  Predecessors— Any  reference  in  this 
section  to  a  person  shall  include  a  reference 
to  any  predece.ssor  of  the  person. 

"Subchapter  F — Definitions 
"Sec.  lOO.'il    Definitions 
-SEC.  10051.  DEFINITIONS. 

"For  purposes  of  this  chapter — 


•  (1)  Sale  of  services— The  term  'sale  of 
services'  means  the  performance  of  services 
for  consideration,  and  includes— 

"(A)  the  granting  of  the  right  to  use  prop- 
erty, whether  tangible  or  intangible,  for  con- 
sideration, and 

■■(B)  the  granting  of  a  right  to  the  perform- 
ance of  services  or  to  reimbursement  (includ- 
ing the  granting  of  warranties,  insurance, 
and  similar  items)  for  consideration. 

■■(2)  Sale  of  property —The  term  sale  of 
property'  means  the  transfer  of  ownership  of 
property  from  a  seller  to  a  purchaser  for  con- 
sideration. 

■■(3)  Property —The  term  property' 
means  any  tangible  or  intangible  property, 
other  than  money  or  any  financial  instru- 
ment. 

"(4)  Bi:siNEss  — The  term  'business'  in- 
cludes any  activity  carried  on  continuously 
or  regularly,  whether  or  not  for  profit,  that 
involves  or  is  intended  to  involve  the  sale  of 
property  or  services. 

"(5)    BUSINESS    PROPERTY    OR    SERVICE.— The 

term  business  properly  or  service'  means 
any  property  or  service  the  sale  of  which  by 
the  owner  or  provider  thereof  would  be  a 
business  activity  or  which  is  used  by  the 
owner  or  provider  in  a  business  activity. 

""(6)  Employee. -The  term  "employee"  has 
the  .same  meaning  as  when  such  term  is  used 
for  purposes  of  chapter  24  (relating  to  with- 
holding). 

"(7)  Person.— The  term  person'  has  the 
meaning  given  such  term  by  section 
77011  a)(l).  but  also  includes  any  govern- 
mental entity. 

"(8)  United  st.^tes  -The  term  "United 
States",  when  used  in  a  geographic  sense,  in- 
cludes the  customs  territory  of  the  United 
Stales  (as  defined  in  General  Headnote  2  of 
the  Harmonized  Tariff  Schedules  of  the  Unit- 
ed Stales)  and  any  area  seaward  of  the 
States  lying  within  the  outer  boundaries  of 
the  outer  continental  shelf  (as  defined  in  sec- 
tion 1331  of  title  43.  United  States  Code). 

"(9)  Governmental  e.ntity— The  term 
"governmental  entity  means  the  United 
States,  any  State  or  political  subdivision 
thereof,  the  District  of  Columbia,  a  Com- 
monwealth or  possession  of  the  United 
Slates,  or  any  agency  or  instrumentality  of 
any  of  the  foregoing. 

""(10)  EXEMIT  organization— The  term  ex- 
empt organization'  means  any  organization 
exempt  from  taxation  under  section  501  (c)  or 
(d). 

""(11)  Fina.ncial  instrument  defined —The 
term   financial  instrument'  means  any— 
"■(A)  share  of  stock  in  a  corporation. 
"(B)    partnership   or   beneficial    ownership 
interest  in  a  widely  held  or  publicly  traded 
partnership  or  trust. 

■•(C)  note.  bond,  debenture,  or  other  evi- 
dence of  indebtedness. 

•■(D)  interest  rate,  currency,  or  equity  no- 
tional principal  contract, 

■■(E)  evidence  of  an  interest  in,  or  a  deriva- 
tive financial  instrument  in,  any  financial 
instrument  de.scrii)ed  in  subparagraph  (A). 
(Bi.  (Ci.  or  (D),  or  any  currency,  including 
any  option,  forward  contract,  short  position, 
and  any  similar  financial  instrument  in  such 
a  financial  instrument  or  currency,  and 
"(F)  position  which  — 

■■(i)  is  not  a  financial  instrument  described 
in  subparagraph  (.A).  (B).  (C).  (D).  or  (E). 

"(ii)  is  a  hedge  with  respect  to  such  a  fi- 
nancial instrument,  and 

"(iii)  is  clearly  identified  in  the  dealer's 
records  as  being  de.scribed  in  this  subpara- 
graph before  the  close  of  the  day  on  which  it 
was  acquired  or  entered  into  (or  such  other 
time  as  the  Secretary  may  by  regulations 
prescribe). 


"(12)  Use  includes  held  for  use.— Prop- 
erty or  services  held  for  use  by  any  person 
shall  be  treated  as  used  by  that  person. 
"Subchapter  G — ^Administration 

"Sec.  10061.  Liability  for  tax 

"Sec.  10062.  Time  for  filing  return:  taxable 
period. 

"'Sec.  10063.  Treatment  of  related  businesses. 

"Sec.  10064.  Secretary  to  be  notified  of  cer- 
tain events. 

"Sec.  10065.  Regulations 

-SEC.  10061.  liability  FOR  TAX. 

"The  person  selling  or  importing  property 
or  services  shall  be  liable  for  the  tax  imposed 
by  section  lOOOl. 

-SEC.  10062.  TIME  FOR  FILLNG  RETURN;  TAXABLE 
PERIOD. 

"•(a)  Filing  Return.- Before  the  sixteenth 
day  of  the  second  calendar  month  beginning 
after  the  close  of  each  taxable  period,  each 
person  subject  to  tax  under  this  chapter 
shall  file  a  return  of  the  tax  imposed  by  sec- 
tion 10001  for  such  taxable  period. 

"(b)  Ta-vl-vble  Period —For  purposes  of  this 
chapter— 

■'(1)  In  general— The  term  taxable  pe- 
riod' means  a  calendar  quarter,  except  thai 
if  a  taxpayer  has  a  taxable  year  under  chap- 
ter 1  other  than  the  calendar  year,  then  such 
term  means  a  quarter  of  that  taxable  year. 

■■(2)  Other  periods.— To  the  extent  pro- 
vided in  regulations,  the  term  taxable  pe- 
riod' includes  a  period  selected  by  a  person 
other  than  a  calendar  quarter. 

■■(3)  Authority  to  shorten  length  of  tax 
PERIOD— The  Secretary  may  shorten  the 
length  of  a  person's  taxable  period  under  this 
subsection  to  the  extent  the  Secretary  deems 
such  action  necessary  to  protect  the  reve- 
nue. 

-SEC.     10063.    TREATMENT    OF     RtUj^TED     BUSI- 
NESSES. 

■■(a)  General  Rule  -For  purposes  of  this 
chapter— 

■■(1)  Affiliated  groups  and  businesses 
UNDER  COMMON  CONTROL— Except  lo  the  ex- 
tent otherwise  provided  in  regulations- 

■■(A)  an  affiliated  group  of  corporations  (as 
defined  in  section  15(>l(a)  without  regard  to 
paragraphs  (2).  (4).  and  (7)  of  section  1504(b)). 
or 

■■(B)  two  or  more  businesses  (whether  or 
not    incorporated)    under    common    control 
within  the  meaning  of  section  52(b)  and  the 
regulations  thereunder, 
shall  be  treated  as  one  person. 

■•(2)  CONTROLLED  GROUP— .\  controlled 
group  of  corporations,  as  defined  in  section 
1563(a)  (determined  without  regard  to  the 
second  sentence  of  paragraph  i4)  of  such  sec- 
lion  and  without  regard  lo  section 
1563(e)(3)(C)).  may  elect  to  be  treated  as  one 
person. 

"(b)  Related  Party  Transactions— For 
purposes  of  this  chapter,  transactions  in  the 
United  States  between  corporations  or  other 
businesses  that  are  treated,  or  that  may 
elect  to  be  treated,  as  one  person  under  sub- 
section (a)  shall  not  be  taken  into  account  in 
computing  the  gross  receipts  or  business  pur- 
chases of  any  such  corporation  or  business. 
-SEC.  10064.  SECRETARY  Tt)  BE  NOTIFIED  OF 
CERTAI.N  EVENTS. 

"To  the  extent  provided  in  regulations, 
each  person  engaged  in  a  business  shall  no- 
tify the  Secretary  (at  such  time  or  times  as 
may  be  prescribed  by  regulation)  of — 

■•(1)  any  change  in  the  form  in  which  the 
busine.ss  is  conducted,  and 

■•(2)  any  other  change  that  might  affect — 

■■(A)  the  liability  for  the  lax  imposed  by 
section  10001. 


■■(B)  the  amount  of  such  tax  or  any  credit 
against  such  tax.  or 

■iC)  the  administration  of  such  tax  in  the 
case  of  such  person. 
-SEC.  10065.  REGLTATIONS. 

■'The  Secretary  shall  prescribe  such  regu- 
lations as  may  be  necessary  lo  carry  out  Ihe 
provisions  of  this  chapter  " 
SEC.  302.  REFUND  AUTHORITY. 

Section  6402  (relating  to  authority  to  make 
credits  or  refunds)  is  amended  by  designating 
subsection  (h)  as  subsection  (j)  and  by  insert- 
ing after  subsection  (g)  the  following  new 
subsection: 

(h)  Repayment  of  Business  Activities 
Tax —Within  45  days  after  the  date  on  which 
a  business  activities  tax  return  is  filed  pur- 
suant to  section  10062  showing  an  overpay- 
ment, the  Secretary  shall  make,  to  the  ex- 
tent the  Secretary  deems  practical,  a  limitea 
examination  of  the  return  to  discover  omis- 
sions and  errors  of  computation,  and  shall 
determine  the  amount  of  the  overpayment,  if 
any.  for  the  taxable  period  to  which  the  re- 
turn relates  and  refund  the  amount  of  such 
overpayment  to  the  person  who  filed  the  re- 
turn." 

Technical  Overview— The  Comprehensive 
Tax  Re.structuring  and  Simplification 
.^t~r  of  1994 

I.NTRODUCTION  TO  THE  TECHNICAL  EXPLANATION 
of  THE  CO.MPHRENSIVE  TAX  RE.STRUCTURING 
AND  SIMPLIFIC.^TION  ACT  OF  1994 

The  Comprehensive  Tax  Restructuring  and 
Simplification  Act  of  1994  eliminates  over 
$400  billion  of  business  and  individual  income 
taxes  and  payroll  taxes.  To  replace  this  reve- 
nue, the  package  enacts  a  Business  Activi- 
ties Tax  (BAT)  The  BAT  is  a  lax  on  all  busi- 
nesses that  sell  goods  or  services  in  the  U.S. 
economy.  The  tax  is  designed  to  be  simple  to 
compute  and  to  administer,  and  it  allows  a 
company  to  use  the  sales  and  purchase  data 
that  it  already  keeps  for  its  own  financial  re- 
porting purposes.  Generally,  a  company  will 
determine  its  gro.ss  receipts  from  the  sale  of 
goods  and  services  and  its  gross  purchases  of 
goods  and  services  that  it  uses  in  its  busi- 
ness By  subtracting  purchases  from  sales, 
the  company  computes  the  value  of  its  busi- 
ness activity.  A  single  rate  of  14.5  percent 
will  be  applied  to  that  value  to  determine 
the  tax  due. 

The  BAT  base  therefore  will  equal  the  sum 
of  the  company's  payments  for  the  labor 
services  (wages,  salaries,  fringe  benefits, 
etc.)  and  the  capital  services  (interest  lo 
creditors  and  profits  to  owners)  that  allow 
the  company  to  convert  its  purchased  inputs 
into  the  more  valuable  outputs  that  it  sells. 
Moreover,  the  BAT  operates  according  to  the 
destination  principle,  that  is.  the  tax  applies 
only  to  goods  and  services  that  are  used  or 
consumed  in  the  United  Sutes.  Under  the 
provisions  of  GATT.  the  BAT  is  a  border-ad- 
justable, indirect  tax  that  can  be  removed 
from  U.S.  exports  before  they  enter  the 
stream  of  world  commerce  and  that  can  be 
levied  on  imports  that  come  into  our 
deomstic  market. 

The  BAT  applies  lo  a  very  broad  base  of 
producers  of  goods  and  services  so  that  it  is 
as  economically  neutral  as  possible.  Neutral- 
ity is  essential  so  that  business  decisions  are 
based  not  on  the  tax  consequences  of  an  ac- 
tion, but  on  efficiency  and  productivity  con- 
cerns. The  tax  is  neutral  as  well  in  its  treat- 
ment of  debt  and  equity  financing:  by  elimi- 
nating the  deduction  for  interest,  debt-fi- 
nancing IS  no  longer  tax-favored. 

The  B.\T  applies  a  single-rate  of  14.5  per- 
cent and  contains  virtually  no  exemptions. 
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Multiple  rates  and  exemptions  significantly 
increase  the  complexity  of  a  tax  system.  For 
example,  a  May  1993  IRS  stuily  on  imple- 
mentinR-  a  federal  value-added  lax  system 
concluded  that  the  cost  and  difficulty  of  ad- 
ministering a  tax  would  be  directly  depend- 
ent on  the  complexity  of  the  system  and 
urged  that  "it  is  imperative  to  the  interests 
of  both  taxpayers  and  the  government  that 
(such)  leRislation  be  kept  as  simple  as  pos- 
sible." 

Finally,  it  is  important  to  note  that  the 
legislation  assumes  that  the  BAT  is  fully 
phased  in.  The  drafters  have  not  attempted 
to  address  the  difficult  transition  questions 
that  such  extensive  reform  necessarily  en- 
tails. The  intention  behind  the  Comprehen- 
sive Tax  Restructuring  and  Simplification 
Act  of  1994  is  to  detail  the  changes  in  the 
current  lax  system  that  are  required  lo  en- 
courage savings  and  investment,  increase 
productivity  and  efficiency,  and  renew  our 
ability  to  compete  internationally.  Only 
after  we  have  reached  a  consensus  as  to  the 
goal  of  lax  I'eform.  and  the  appropriate 
means  to  achieve  such  goal,  should  we  re- 
solve the  issues  rai.sed  by  the  transition  to 
such  a  system.  In  other  words,  we  have  to 
know  where  we  are  going,  before  we  know 
the  best  way  lo  get  there. 
TECHNICAL   EXPLANATION   OF  THE   COMTRKHEN- 

SIVE    TA.X    RESTHL'CTLKINC    AND    SIMl'LIEICA- 

TION  ACr  OF  1994 

Title  I.  -Repeal  of  the  corporate  income  tax 
In  general 

The  bill  generally  would  repeal  the  cor- 
porate income  lax.'  Unincorporated  busi- 
nesses would  be  allowed  to  elect  to  be  treat- 
ed as  a  corporation  The  bill  would  provide  a 
corporate-level  passive  investment  lax  lo 
discourage  the  avoidance  of  the  individual 
income  tax  by  amassing  passive  investments 
in  corporate  form.  In  addition,  in  order  to 
provide  simplification,  the  bill  would  change 
the  income  tax  treatment  of  distributions 
from  corporations. 

Election  to  be  treated  as  a  corporation 

Under  the  bill,  the  earnings  of  both  incor- 
porated and  unincorporated  businesses  would 
be  subject  to  both  the  Business  Activities 
Tax  ("BAT",  described  in  detail  below)  and 
the  individual  income  lax.  All  businesses 
would  be  subject  to  BAT  as  they  engage  in 
taxable  business  activities.  However,  the 
timing  of  the  imposition  of  the  individual  in- 
come tax  may  vary  depending  on  the  form  of 
entity.  As  under  present  law,  in  the  absence 
of  the  election  described  below,  the  earnings 
of  a  business  other  than  a  C  corporation 
would  be  subject  to  the  individual  income 
tax  as  its  taxable  income  Is  earned,  while  the 
earnings  of  a  C  corporation  would  not  be  sub- 
ject to  the  individual  income  lax  until  such 
earnings  are  distributed. 

So  that  the  changes  made  by  the  bill  do 
not  distort  an  individual's  choice  as  to  the 
form  of  entity  thi'ough  which  to  conduct  a 
trade  or  busine.ss.  the  bill  provides  an  elec- 
tion for  a  business  that  is  not  a  C  corpora- 
tion to  be  treated  as  a  domestic  C  corpora- 
lion.  Under  the  election,  each  owner  of  an 
equity  interest  in  the  business  would  be 
treated  as  a  shareholder  of  a  corporation  in 
proportion  lo  such  interest.  The  Secretary  of 
the  Treasury  would  provide  regulations  for 
the  application  of  the  appropriate  sub- 
chapter C  rules  lo  distributions,  liquida- 
tions, organizations,  and  reorganizations  of 
electing  unincorporated  businesses.  The  elec- 
tion lo  be  treated  as  a  corporation  (and  as 
shareholders  of  a  corporation)  would  not 
apply  for  purposes  of  determining  the  treat- 
ment of  employee  fringe  benefits. ^ 


The  election  to  be  treated  as  a  corporation 
would  be  made  in  the  manner  prescribed  by 
the  Secretary  of  the  Treasury  and  would  re- 
main in  effect  until  revoked.  Elections  and 
revocations  would  be  required  lo  be  made 
within  two  and  a  half  months  after  the  close 
of  the  taxable  year  for  which  Ihey  would 
apply.  If  a  business  revokes  its  election  to  be 
treated  as  a  corporation,  it  must  receive  the 
consent  of  the  Secretary  of  the  Treasury  in 
order  to  once  again  make  the  election. 
Passive  investment  lax 
Operation  of  the  passive  investment  tax 

The  bill  woul<l  impose  a  tax  (the  "passive 
investment  tax")  on  a  C  corporation  for  a 
taxable  year  if  the  corporation  has  nonbusi- 
ness gross  income  in  excess  of  a  threshold 
amount  for  the  year.^  The  amount  of  the  pas- 
sive investment  tax  would  be  determined  b.v 
multiplying  the  nonbusiness  gross  Income  of 
the  corporation  by  the  highest  individual  in- 
come tax  rate  for  the  taxable  year  ■*  A  tax- 
payer would  not  be  allowed  to  offset  its  pas- 
sive investment  tax  liability  with  any  of  the 
various  lax  credits  allowed  under  the  income 
tax  (Other  than  the  ciedii  for  the  overpay- 
ment of  lax). 

For  this  purpose,  "nonbusiness  gross  in- 
come" would  mean  the  gross  income  of  the 
corporation  other  than  gross  income  from  a 
business  activity  (determined  in  the  same  as 
under  the  BAT)  ■■  Thus,  nonbusiness  gross  in- 
come generally  would  be  that  gross  Income 
thai  is  not  subject  to  the  BAT  (as  well  as 
gro.ss  income  thai  is  not  subject  to  the  BAT 
because  it  relates  to  an  export  sale  or  cer- 
tain nontaxable  transactions)  and  generally 
would  be  dividends,  interest,  capital  gains 
and  other  income  from  the  corporation's  pas- 
sive investments."  Nonbusiness  gross  income 
for  the  taxable  year  would  be  reduced  by  the 
aggregate  amount  of  any  distributions  by 
the  corporation  to  its  shareholders  with  re- 
spect to  its  slock  that  are  made:  (1)  during 
the  taxable  year  and  (2)  during  the  first  45 
days  after  close  of  the  taxable  year,  so  long 
as  the  distributions  are  designated  by  the 
corporation  as  relating  to  the  prior  taxable 
year  Any  distribution  described  in  (2)  would: 
(1)  not  be  treated  by  the  corporation  as  again 
reducing  nonbusiness  gross  Income  in  the 
year  of  the  actual  distribution  and  (2)  be 
treated  as  received  by  the  recipient  share- 
holder for  the  shareholder's  taxable  year 
that  includes  the  last  day  of  the  taxable  year 
of  the  distributing  corporation. 

A  corporation  would  exceed  the  threshold 
amount  for  a  taxable  year  if  the  percentage 
determined  by  dividing  the  corporation's 
nonbusiness  gross  income  by  its  gross  in- 
come exceeds  the  applicable  working  capital 
percentage.  The  "applicable  working  capital 
percentage"  would  be  a  percentage  deter- 
mined by  the  Secretary  of  the  Treasury  that, 
based  on  the  best  information  available,  rep- 
resents the  ratio  that  the:  (1)  avei'age  non- 
business gross  income  of  corporations  that  is 
derived  from  a.ssets  held  to  provide  reason- 
ably required  working  capital  bears  to  (2)  av- 
erage gross  income.  The  Secretary  may  pre- 
scribe more  than  one  applicable  working 
capital  percentage  to  reflect  differences  in 
industries,  size,  or  other  factors  that  affect 
reasonably  requiied  working  capital.  It  is  ex- 
pected that  a  corporation  that  conducts 
more  than  one  trade  or  business  would  be  al- 
lowed to  compute  and  apply  it,s  applicable 
working  capital  percentage  on  a  business 
segment  or  blended  basis.  In  addition,  the 
Secretary  may  prescribe  aggregation  rules 
thai  provide  for  the  treatment  of  two  or 
more  persons  as  one  person  to  the  extent 
necessary  to  carry  out  the  purposes  of  the 
passive  investment  tax."" 


The  passive  investment  lax  would  not 
apply  lo  slart-up  companies  or  companies 
changing  their  businesses  under  certain  cir- 
cumstances.' Specifically,  the  passive  invest- 
ment lax  would  not  apply  to  a  corporation 
for  ihe  first  taxable  year  it  has  gross  income 
if:  (1)  no  predecessor  of  the  corporation  was 
subject  to  the  tax;  (2)  it  is  established  lo  the 
satisfaction  of  the  Secretary  of  the  Treasury 
that  the  corporation  will  not  be  subject  to 
the  tax  for  the  first  two  years  following  its 
first  taxable  year;  and  (3)  the  corporation,  in 
fact,  is  not  subject  to  the  lax  for  such  two 
years.  In  addition,  the  passive  investment 
lax  would  not  apply  to  a  corporation  for  any 
taxable  year  If:  (1)  neither  the  corporation 
nor  its  predecessor  was  subject  to  the  lax  in 
a  prior  year:  (2)  it  is  established  to  the  satis- 
faction of  the  Secretary  of  the  Treasury  that 
substantially  all  the  nonbusiness  gross  in- 
come of  the  corporation  for  the  year  is  at- 
tributable lo  proceeds  from  the  disposition 
of  one  or  more  active  trades  or  businesses 
and  that  the  corporation  will  not  be  subject 
to  the  lax  for  the  first  two  years  following 
the  taxable  year;  and  (3)  the  corporation,  in 
fact,  is  not  subject  to  the  lax  for  such  two 
years.' 

Amounts  subject  to  the  passive  investment 
tax  would  be  subject  lo  the  individual  in- 
come lax  when  distributed  to  individual 
shareholders.  Accordingly,  the  bill  would  not 
establish  a  "previously  taxed  income"  ac- 
count or  a  shareholder  credit  mechanism  to 
reflect  the  fact  the  distributed  income  had 
been  subject  to  the  passive  investment  lax. 

Rationale  for  the  passive  investment  tax 

Because  the  bill  would  repeal  the  corporate 
income  lax  but  retain  the  individual  income 
tax.  individuals  would  have  an  incentive  lo 
avoid  or  defer  a  portion  of  their  income  lax 
liability  by  placing  passive  investments  in 
corporate  form  or  by  having  corporiitions  re- 
invest (rather  than  distribute)  business  earn- 
ings in  passive  invesimonls.  The  passive  in- 
vestment tax  IS  intended  to  address  these 
situations  by  applying  an  individual  income 
tax-based  tax  (the  "passive  investment  lax") 
upon  corporate  passive  earnings  when  such 
earnings  are  in  amounts  in  excess  of  the  rea- 
sonable business  needs  of  the  corporation. 
The  bill  directs  the  Secretary  of  the  Treas- 
ury lo  develop  appropriate  working  capital 
ratios  in  order  to  determine  when  a  corpora- 
tion has  amassed  too  many  passive  invest- 
ments. Although  the  development  of  these 
latios  may  be  difficult  and  may  be  criticized 
as  not  applicable  lo  any  particular  case,  it  Is 
believed  that  this  "working  capital  ap- 
proach" is  superior  to  similar  approaches 
contained  in  the  pre.sent-law  income  tax.'" 
For  example,  the  accumulated  earnings  tax 
applies  a  tax  based  on  the  individual  income 
tax  on  corporate  earnings  and  profits  that 
are  accumulated  beyond  the  rea.sonable 
needs  of  the  business.  unle.ss  the  taxpayer 
proves  that  such  accumulation  was  not  done 
for  lax  avoidance  purposes.  Thus,  the  accu- 
mulated earnings  tax  generally  is  applied  on 
a  case-by-ca.se  basis;  such  application  creates 
administrative  complexity  Convei-sely.  the 
passive  foreign  Investment  company  (HFIC) 
rules  apply  mechanical  tests  to  determine 
when  a  corporation  has  excessive  passive  in- 
vestments in  order  lo  remove  the  benefits  of 
deferral  of  U.S.  lax  on  income  earned 
through  certain  foreign  corporations.  The 
PFIC  rules  apply  if:  (I)  75  pei'cenl  or  more  of 
the  gross  income  of  the  foreign  corporation 
is  passive  income  or  (2)  ,50  percent  or  more  of 
the  average  value  of  the  corporation's  assets 
produce,  or  are  held  to  prmiuce.  piissive  in- 
come." The  bill  tries  lo  strike  a  balance  be- 
tween a  tax  that  is  administered  on  a  case- 


by-case  basis  and  one  that  provides  a  "one 
size  fits  all"  approach.  We  invite  comments 
on  the  need  to  develop,  and  the  ability  to  ad- 
minister, a  corporate-level  tax  on  excessive 
passive  investment. 

Treatment  of  corporate  distributions 
The  bin  changes  the  treatment  of  distribu- 
tions with  respect  lo  corporate  slock.  In  gen- 
eral, all  distributions  made  by  a  corporation 
to  a  shareholder  with  respect  lo  its  slock 
would  be  treated  as  ordinary  income  by  the 
shareholder.  This  general  rule  would  not 
apply  to  any  distribution:  (1)  that  is  pursu- 
ant to  a  plan  of  full  or  partial  liquidation  of 
the  corporation;  (2)  that  is  in  complete  re- 
demption of  all  a  shareholder's  stock  in  the 
corporation;  (3)  that  does  not  constitute  a 
dividend  because  of  insufficient  corporate 
earnings  and  profits,  in  the  case  of  a  corpora- 
tion that  maintains  an  adequate  account  of 
its  earnings  and  profits;  or  (4)  that  rep- 
resents a  return  of  capital  to  the  extent  the 
distribution  does  not  exceed  the  sharehold- 
er's contributions  to  capital  during  the  60- 
day  period  ending  with  the  dale  of  the  dis- 
tribution. These  exceptions  do  not  apply  lo 
the  special  post-yearend  distribution  that  a 
corporation  designates  as  being  made  in  its 
prior  year. 

These  changes  to  the  treatment  of  dis- 
tributions with  respect  lo  corporate  stock 
are  Intended  lo  provide  simplification.  For  a 
corporation,  the  bill  replaces  the  corporate 
income  tax  with  the  BAT.  The  corporate  in- 
come tax  and  the  BAT  have  as  their  bases 
different  measures  of  economic  activity '2 
and  many  of  the  records  that  a  corporation 
must  maintain  under  the  income  tax  may  be- 
come unneces.sary  under  the  B.\T.  One  such 
recordkeeping  requirement  relates  to  'earn- 
ings and  profits."''  Thus,  the  bill  generally 
repeals  the  present-law  earnings  and  profits 
requirement. '<  A  corporation  could  elec- 
tivcly  retain  the  present-law  earnings  and 
profits  requirement  by  maintaining  the 
records  necessary  to  determine  its  earnings 
and  profits.  It  is  expected  that  the  Secretary 
of  the  Treasury  would  provide  guidance  so 
that  a  corporation  may  determine  when  it 
has  met  its  burden  for  maintaining  the  re- 
quired earnings  and  profits  records. 

The  bill  would  also  repeal  the  "not  essen- 
tially equivalent  to  a  dividend"  and  dis- 
proporlional  distribution  exceptions  of  sec- 
lions  302(b)(1)  and  (2i  of  present  law.  Al- 
though the  replacement  of  the  corporate  in- 
come tax  with  the  BAT  does  not  implicate 
these  exceptions,  the  repeal  of  these  rules 
will  provide  simplification  because  it:  (1) 
eliminates  what  under  present  law  are  dif- 
ficult determinations  and  (2)  allows  the 
treatment  of  corporate  distributions  to  be 
determined  and  reported  at  the  corporate, 
rather  than  the  individual  shareholder,  level 
(Other  than  with  respect  to  distributions 
that  are  in  complete  redemption  of  the 
shareholders  interest  in  the  corporation). 

Despite  the  desire  to  achieve  simplifica- 
tion and  uniformity  with  respect  lo  cor- 
porate distributions,  it  may  be  considered 
unfair  to  apply  "per  se  "  dividend  treatment 
in  certain  cases  Thus,  the  bill  does  not  treat 
all  corporate  distributions  with  respect  lo 
slock  as  dividends.  Distributions  received  in 
full  or  partial  liquidation  of  a  corporation'* 
and  distributions  that  result  in  the  full  re- 
demption uf  the  shareholder's  interest  in  the 
corporation  would  continue  lo  be  treated  as 
under  present  law.'«  In  addition,  a  distribu- 
tion lo  a  shareholder  within  a  reasonable 
lime  of  the  shareholder's  contribution  of 
capital  to  the  corporation  would  be  treated 
as  a  non-taxable  return  of  such  capital. 

Further,  the  bill  is  not  intended  lo  change 
present  law  as  to  whether  or  when  distribu- 


tions are  taxable.  Thus,  for  example,  propor- 
tionate stock  distributions  would  continue 
lo  be  excluded  from  gross  income  (sec. 
305(a)).  while  certain  redemption  premiums 
would  continue  to  be  taken  into  account  on 
an  accrual  basis  (sec.  305(c)). 

Technical  and  conforming  amendments 
The  bill  would  require  the  Secretary  of  the 
Treasury  to  submit  lo  Congress  such  tech- 
nical and  conforming  changes  as  are  nec- 
essary to  implement  the  amendment  made 
by  this  title  of  the  bill.  The  submission 
would  be  due  no  later  than  six  months  after 
the  date  of  enactment  of  the  bill  and  would 
include  legislation  implementing  these 
changes.  Examples  of  technical  and  conform- 
ing changes  could  include  repeal  of  sub- 
chapter S  of  the  Code  and  those  provisions  of 
the  alternative  minimum  tax  that  apply  to 
corporations.  Other  income  lax  rules  that 
currently  apply  lo  both  corporations  and  in- 
dividuals (e.g..  the  Modified  Accelerated  Cost 
Recovery  System  of  .sec.  168  of  the  Code)  gen- 
erally would  be  retained  since  the  bill  would 
not  repeal  the  individual  income  tax. 

Title  II.~Taz  Rchcf  for  Individuals 
Reduction  in  OASID  payroll  tax  rate 
The  bill  would  reduce  the  payroll  lax  rale 
for  both  employers  and  employees  for  Old- 
Age.     Survivors    and     Disability     Insurance 
from  6.2  percent  to  3.1  percent.  In  the  case  of 
self-employed  individual.s.  the  corresponding 
tax  rale  would  be  reduced  from  12.4  percent 
to   6.2   percent.    Some    portion    of   revenues 
from   the   BAT  would  be   transferred  to  the 
old-age  and  survivors  insurance  and  disabil- 
ity insurance  trust  funds  to  compensate  for 
the  reduction  in  trust  fund  revenues  caused 
by  the  reduction  in  the  payroll  lax  rates. 
Extra  standard  deduction 
The  bill  would  allow  an  extra  standard  de- 
duction for  individuals  who  do  not  itemize 
their  deductions.  The  extra  standard  deduc- 
tion would  be  $8,650  for  married  individuals 
filing  joint  returns.  $7,600  for  heads  of  house- 
hold, $5,200  for  single  individuals,  and  $4,325 
for   married    individuals   filing   separate   re- 
turns. This  extra  standard  deduction  would 
be  allowed  in  addition  to  the  basic  standard 
deduction  and  the  additional  standard  deduc- 
tion for  the  aged  and  the  blind.  For  a  tax- 
payer claiming  both  the  basic  standard  de- 
duction  and    the   extra   standard   deduction, 
the   total   standard  deduction   at   1994   levels 
would  be  $15,000  for  married  individuals  fil- 
ing joint  returns,  $13,200  for  heads  of  house- 
hold, $9,000  for  single  individuals,  and  $7,500 
for  married   individuals   filing  separate   re- 
turns. 

The  extra  standard  deduction  would  be 
phased  out  ratably  for  taxpayers  with  ad- 
justed gross  income  (AGI)  in  the  following 
ranges:  $45. 000- $88. 250  for  married  individuals 
filing  joint  returns.  $37. 000- $75. 000  for  heads 
of  hou.sehold.  $27. 000- $53. 000  for  single  indi- 
viduals, and  $22,50a-$44,125  for  married  indi- 
viduals filing  separate  returns. 

The  amount  of  the  extra  standard  deduc- 
tion and  the  phaseout  ranges  are  expressed 
in  1994  dollars  and  would  be  indexed  for  infla- 
tion 

Business  activities  tax  credit 
In  general 
The  bill  would  allow  individuals  a  refund- 
able credit  against  the  income  tax  equal  to 
the  rate  of  the  BAT  limes  the  individual  s 
AGI  (up  to  certain  limits).  The  maximum 
amount  of  .AGI  eligible  for  the  credit  would 
be  $9,500  for  married  individuals  filing  joint 
returns,  $7,900  for  heads  of  household,  $5,700 
for  single  individuals,  and  $4,750  for  married 
individuals   filing   separate   returns.   With   a 


BAT  rale  of  14.5  percent,  the  maximum  cred- 
it would  be  $1,378  for  married  individuals  fil- 
ing joint  returns,  $1,146  for  heads  of  house- 
hold, $827  for  single  individuals,  and  $689  for 
married  individuals  filing  separate  returns. 

The  credit  would  be  phased  out  at  a  20  per- 
cent rate  for  taxpayers  with  "modified  .\GI" 
in  excess  of  the  following  amounts:  $15,000 
for  married  individuals  filing  joint  returns. 
$13,200  for  heads  of  household,  $9,000  for  sin- 
gle individuals,  and  $7,500  for  married  indi- 
viduals filing  separate  returns  With  a  BAT 
rate  of  14.5  percent,  the  credit  would  be 
phased  out  ratably  for  taxpayers  with 
'modified  AGI"  in  the  following  ranges: 
$15,000-$21,888  for  married  individuals  filing 
joint  returns,  $13,200-$18,928  for  heads  of 
hou.sehold.  $9,000-$13.133  for  single  individ- 
uals, and  $7,500-$10,944  for  married  individ- 
uals filing  separate  returns.  Modified  AGI 
would  be  defined  as  AGI  determined  di  with- 
out regard  to  deductions  for  individual  re- 
tirement arrangements  (IRAs),  simplified 
employee  pension  plans  (SEPs)  or  Keogh 
plans,  or  to  exclusions  for  foreign  income.  In- 
come from  the  pos.sessions  and  educational 
savings  bonds,  and  (2)  by  adding  in  lax-ex- 
empt interest  and  the  portion  of  Social  Secu- 
rity benefits  not  otherwise  included  in  AGI. 

The  .AGI  limits  and  the  beginnings  of  the 
phaseout  ranges  are  expressed  in  1994  dollars 
and  would  be  indexed  for  inflation. 
Advance  payment 

An  individual  would  be  eligible  to  receive 
the  business  activities  tax  credit  on  an  ad- 
vanced basis  similar  lo  that  available  for  the 
earned  income  lax  credit.  An  individual 
would  be  required  to  provide  a  BAT  eligi- 
bility certificate  to  his  or  her  employer  that 
(1)  certifies  he  or  she  is  eligible  for  the  BAT 
credit,  (2)  certifies  that  he  or  she  does  not 
have  a  BAT  eligibility  certificate  in  effect 
for  that  year  with  another  employer,  (3) 
stales  whether  the  individual's  spouse  has  a 
BAT  eligibility  certificate  in  effect.  (4)  esti- 
mates the  individual's  AGI  and  modified 
AGI. 

Title  III. — BusjTiess  Activities  Tax 
In  general;  definitions  of  key  terms 
In  the  case  of  any  person  engaged  in  busi- 
ness activities,  the  bill  imposes  a  lax  (the 
"Business  Activities  Tax.  "  or  "BAT'i  equal 
to  14.5  percent  of  the  taxable  amount  for  the 
taxable  period.  The  "taxable  amount"  gen- 
erally is  the  amount  by  which  the  taxpayer's 
gross  receipts  from  business  activities  ex- 
ceed the  taxpayer's  business  purchases  for 
the  taxable  period.  If  the  taxpayer's  business 
purchases  exceed  its  gross  receipts  for  the 
taxable  period,  the  taxpayer  generally  would 
be  entitled  to  a  refund  equal  to  14.5  percent 
of  the  excess. 

"Business  activity" 
"Business  activity  "  means"  (1)  the  sale  of 
property  or  services  in  the  United  States  by 
any  person  in  connection  with  a  business:  ■'' 
(2)  the  import  of  properly  or  services  into 
the  United  States  (whether  or  not  in  connec- 
tion with  a  business);  and  (3)  the  export  of 
properly  or  services  from  the  United  Stales 
in  connection  with  a  business '»  "Business 
activity '"  would  also  include  the  provision  of 
financial  intermediation  services. '»  "Busi- 
ness "  includes  any  activity  carried  on  con- 
tinuously or  regularly,  whether  or  not  for 
profit,  that  involves  or  is  intended  to  involve 
the  sale  of  properly  or  services.  The  "sale  of 
property  "  means  the  transfer  of  ownership  of 
properly  from  a  seller  lo  a  purchaser  for  con- 
sideration.^ The  "sale  of  services"  means 
the  performance  of  any  service,  including 
the  granting  of  the  right  to  use  tangible  or 
intangible  property  for  consideration  and  the 
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frrantinsr  of  a  right  to  the  performance  of 
services  or  to  reimbursements  (including  the 
granting  of  warranties,  insurance,  anil  simi- 
lar items)  for  consi<leration.  The  followint; 
are  not  "business  activities":  (1)  the  per- 
formance of  services  by  an  employee  for  an 
employer  and  (2)  any  import  of  an  article 
that  is  free  of  duty  under  chapter  98  of  the 
Harmonized  Tariff  Schedule  of  the  United 
States. 

"Taxable  amount" 

The  "taxable  amount"  is  the  amount  by 
which  the  taxpayer's  gross  receipts  from 
business  activities  exceed  the  taxpayer's 
business  purchases  for  the  taxable  period.  In 
the  case  of  imported  property  or  services, 
the  "taxable  amount"  is  the  sum  of:  (1)  the 
amount  paid  or  incurred  for  the  property  or 
services,  plus  (2)  any  amounts  paid  or  in- 
curred for  the  transportation  of  imported 
property  (if  such  costs  are  not  included  in 
the  amount  paid  for  the  property). 
"Gross  receipts" 

"Gross  receipts"  means  all  receipts  from  a 
business  activity.  The  amount  treated  as 
gross  receipts  from  the  exchange  of  property 
or  services  is  the  fair  market  value  of  the 
property  or  services,  plus  any  money,  re- 
ceived. Gross  receipts  Includes:  »l»  an.v  excise 
tax.  sales  tax.  customs  duty,  or  other  sepa- 
rately stated  lev.v  imposed  by  the  Federal,  a 
State,  or  a  local  government  on  property  or 
services  sold  in  a  busine.ss  activit.v  and  re- 
ceived and  collected  by  the  seller  in  connec- 
tion with  the  sale,  other  than  Federal  excise 
taxes  imposed  by  chapters  31.  32.  33.  34.  35.  36. 
39.  51.  52.  or  53  of  the  Internal  Revenue  Code 
of  1986;  and  (2)  the  proceeds  of  property  and 
casualty  insurance  for  los.ses  in  connection 
with  business  property  or  services. 

If  a  taxpayer  issues  a  post-sale  price  ad- 
justment attributable  to  a  sale,  the  gross  re- 
ceipts from  which  were  taken  into  account 
in  a  prior  taxable  period,  then  the  amount  of 
the  adjustment  would  be  treated  as  a  reduc- 
tion in  gro.ss  receipts  for  the  taxable  period 
in  which  the  adjustment  is  issued.^'  For  this 
purpose,  "post-sale  price  adjustment"  means 
a  refund,  rebate,  or  other  price  allowance  at- 
tributable to  a  sale  of  property  or  services.  If 
the  reduction  in  gross  receipts  for  the  period 
exceeds  the  amount  of  gross  receipts  for  the 
period,  such  excess  would  be  treated  as  a 
business  purchase. 

"Gross  receipts"  would  not  include  an.v 
gro.ss  receipts  from  an  applicable  nontaxable 
transaction  except  to  the  extent  attributable 
to  money  or  other  propert.v  (i.e..  "boot")  re- 
ceived in  the  transaction.  "Applicable  non- 
taxable transaction"  means  any  transtiction: 
(1)  to  which  sections  332,  351.  368.  or  721  ap- 
plies, or  (2)  which  is  specified  by  the  Sec- 
retary of  the  Treasury  and  with  respect  to 
which  gain  would  not  be  recognized  in  whole 
or  in  part  for  Federal  income  tax  purposes.-- 
"Business  purchases" 
"Business  purchase"  means  any  amount 
paid  or  incurred  to  purchase  property  or 
services  for  use  in  a  business  activity  other 
than;  (1)  any  amount  paid  or  incurred  as  cur- 
rent or  deferred  compensation  to  employees, 
or  employee  benefits;  (2)  interest  or  insur- 
ance premiums  (other  than  premiums  for 
propert.v  or  casualt.v  insurance):  or  (3)  other 
implicit  financial  intermediation  fees;  and 
(4)  amounts  the  payment  of  which  is  unlaw- 
ful under  Federal.  State,  or  local  law  Busi- 
ne.ss  purchases  include  any  excise  tax,  sales 
tax,  customs  duty,  or  other  -separately  stated 
levy  imposed  by  the  Federal,  a  State,  or  a 
local  government  on  property  or  services 
purcha.sed  for  use  in  a  business  activity. 
Under    a    special    rule,    business    purchases 


would  include  certain  implicit  intermedi- 
ation services  provided  by  a  financial 
intermediary  for  which  the  purchaser  re- 
ceives notice  of  the  amount  of  these  serv- 
ices.^3  The  amount  treated  as  paid  or  in- 
curred for  business  purchases  in  connection 
with  the  exchange  of  property  or  services  is 
the  fair  market  value  of  the  property  or 
services  exchanged,  plus  any  money  paid. 

If  a  taxpayer  receives  a  post-sale  price  ad- 
justment attributal)le  to  a  business  purchase 
that  was  taken  into  account  in  a  prior  tax- 
able period,  then  the  amount  of  the  adjust- 
ment would  be  treated  as  a  reduction  in  busi- 
ness purchases  for  the  taxable  period  in 
which  the  adjustment  is  received.  If  the  re- 
duction in  business  purchases  for  the  period 
exceeds  the  amount  of  busine.ss  puchases  for 
the  period,  such  excess  would  be  treated  as  a 
gross  receipt. 

Treatment  of  imported  and  exported  goods 
and  services  and  international  transpor- 
tation services 

In  general 
The  BAT  generally  is  based  on  the  destina- 
tion principle.  That  is.  goods  and  services 
are  subject  to  tax  in  the  country  in  which 
they  are  u.sed  rather  in  their  country  of  ori- 
gin. Under  the  destination  principle,  im- 
ported goods  and  services  are  subject  to  tax 
while  exported  goods  and  services  are  not.  In 
this  way.  all  locally-consumed  goods  and 
services  bear  the  same  tax  burden,  regardless 
of  their  origin.  Likewise,  locally-produced 
goods  and  services  may  be  exported  fret  of 
local  tax,  but  may  face  tax  in  the  country  of 
destination  if  such  country  also  operates 
under  the  destination  principle. 
Treatnrtent  of  imported  goods  and  services 
Under  the  bill  "l)usiness  activit.v"  includes 
the  import  of  property  or  .services  into  the 
United  States  for  use  or  consumption  within 
the  United  States,  whether  or  not  in  connec- 
tion with  a  busine.ss.  The  taxable  amount 
with  respect  to  imported  property  or  services 
is  the  sum  of:  (1)  the  amount  paid  or  in- 
curred for  the  property  or  services,  plus  (2) 
any  amounts  paid  or  incurred  for  the  tran.s- 
portation  of  imported  property  (if  such  costs 
are  not  included  in  the  amount  paid  for  the 
property).^''  Thus,  individual  (non-business) 
consumers  that  import  property  or  services 
into  the  United  States  would  be  subject  to 
the  BAT  on  such  import  (unless  such  prop- 
erty was  an  article  that  would  be  free  of 
duty  under  chapter  98  of  the  Harmonized 
Tariff  Schedule  of  the  United  Slates). 

Taxpayers  that  import  property  or  services 
into  the  United  States  for  use  in  a  business 
activity  would  be  allowed  to  deduct,  as  a 
business  purchase,  the  taxable  amount  de- 
scribed above  with  respect  to  the  Imported 
propert.v  or  .services,  plus  the  amount  of  BAT 
pa.vable  with  respect  to  the  import  of  the 
propert.v  or  services. 2*  A  business  purchase 
deduction  would  not  be  allowed  for  a  prop- 
erty or  service  that  is  imported  for  use  other 
than  in  a  business  activity. 

The  taxation  of  imported  property  and 
services  raises  certain  administrative  con- 
cerns. Procedures  must  be  established  to  en- 
sure that  taxpayers  report  the  importation 
of  goods  and  services  as  taxable  business  ac- 
tivities and  that  the  Federal  tax  authorities 
can  trace  such  activities.  These  issues  are  of 
less  concern  with  respect  to  taxpayers  that 
are  otherwise  subject  to  the  BAT  with  re- 
spect to  a  trade  or  business  conducted  in  the 
United  States  because  such  taxpayers:  (1) 
should  be  familiar  with  the  operation  of  the 
tax:  (2)  would  generally  file  periodic  BAT  re- 
turns subject  to  review;  and  (3)  would  be  ex- 
pected to  maintain  the  documentation  that 


discloses  the  import  activity  in  order  to 
claim  a  business  purchase  deduction  for  the 
imported  good  or  service.  However,  tax- 
payers that  import  goods  or  services  but  are 
not  otherwise  subject  to  the  BAT  (i.e..  non- 
business consumers)  present  deeper  concerns. 
Such  taxpa.vers  may  not  be  aware  of  their 
BAT  responsibilities  or  may  attempt  to 
evade  the  tax.  Taxation  of  imported  property 
may  be  enforced  by  levying  the  BAT  at  the 
place  of  import  through  the  U.S.  Customs 
Service.  Imported  services  may  be  more  dif- 
ficult to  identify  and  subject  to  tax.  Other 
countries  that  impose  con.sumption-ba.sed 
value-added  taxes  based  on  the  destination 
principle  have  al.so  confronted  these  i.ssues 
and  have  responded  in  various  ways.  We  in- 
vite comments  on  how  to  best  administer  the 
BAT  with  respect  to  goods  and  services  im- 
ported by  both  businesses  and  consumers. 

Treatment  of  exported  goods  and  services 

Under  the  bill,  "business  activity  "  in- 
cludes the  export  of  property  or  services 
from  the  United  States  in  connection  with  a 
business.  However,  the  gross  receipts  of  a 
taxpayer  engaged  in  an  exporting  business 
activity  would  not  include  amounts  received 
by  the  taxpayer  for  property  or  services  ex- 
ported from  the  United  States  for  use  or  con- 
sumption outside  the  United  States.^  Thus, 
taxpa.vers  that  engage  in  the  export  of  goods 
or  services  generally  would  receive  BAT  re- 
funds becau,se  such  taxpayers  would  not  have 
taxable  gross  receipts  but  would  have  de- 
ductible business  purchases  with  respect  to 
such  activity.  Under  a  special  rule,  if  prop- 
erty or  services  are  sold  for  export  to  a  gov- 
ernmental entity  or  exempt  organization  and 
are  exported  other  than  in  a  business  activ- 
ity of  such  entity  or  organization,  then  the 
seller  of  the  propert.v  or  service  to  the  entity 
or  organization  would  be  treated  as  the  ex- 
porter. 

Under  the  BAT,  taxpayers  have  an  incen- 
tive to  classify  their  sales  of  goods  or  serv- 
ices as  nontaxable  exports.  .\s  in  the  case  of 
imports,  it  may  be  appropriate  to  elicit  the 
services  of  the  US.  Customs  Service  in  the 
determination  of  which  goods  are  being  ex- 
ported and  by  whom.  However,  the  deter- 
mination of  the  extent  to  which  services  per- 
formed by  taxable  persons  within  the  United 
States  are  being  u.sed  outside  the  United 
States  presents  difficulties  of  identification 
and  allocation  (where  the  .services  are  used 
both  within  and  without  the  United  States). 
We  invite  comments  on  to  this  i.ssue. 
Treatment  of  international  transportation 
services 

"Gross  receipts"  would  not  include  re- 
ceipts from  the  transportation  of  property: 
(1)  exported  from  the  United  States  or  (2)  im- 
ported into  the  United  States.  Transpor- 
tation related  to  exported  goods  are  not  sub- 
ject to  the  BAT  for  the  same  reason  exported 
goods  are  not  subject  to  BAT  under  the  des- 
tination principle.  The  provision  of  transpor- 
tation .services  with  respect  to  imported 
goods  would  not  be  subject  to  the  BAT  be- 
cause such  services  are  considered  to  be  a 
portion  of  the  taxable  amount  of  the  under- 
lying good  (I.e..  the  person  importing  a  good 
is  subject  to  the  BAT  with  respect  to  the  re- 
lated transportation  cost  rather  than  the 
person  who  performs  the  transportation 
service) 

"Gross  receipts'  would  include  receipts 
from  the  transportation  of  passengers  from 
outside  the  United  States  to  a  destination  in 
the  United  States,  hut  would  not  include  re- 
ceipts from  the  transportation  of  passengers 
from  the  United  States  to  a  destination  out- 
side the  United  States.  "Business  purchases" 
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would  include  amounts  paid  or  incurred  in  a 
business  activity  for  the  transportation  of 
passengers  from  outside  the  United  States  to 
a  destination  in  the  United  States,  but  would 
not  include  amounts  paid  or  incurred  in  a 
business  activity  for  the  transportation  of 
passengers  from  the  United  States  to  a  des- 
tination outside  the  United  States. 

"Business  purchases"  would  not  include 
amounts  paid  or  incurred  for  the  transpor- 
tation of  property  exported  from  the  United 
States.  "Business  purchases  "  also  would  not 
include  amounts  paid  or  incurred  for  the 
transportation  of  property  imported  to  the 
United  States  unless  such  receipts  are  not 
taken  into  account  in  computing  the  taxable 
amount  with  respect  to  the  imported  prop- 
erty.-"' 

Accounting  methods 

In  computing  its  taxable  amount  under  the 
BAT.  a  taxpayer  generally  may  use  the  cash 
receipts  and  disbursements  method,  an  ac- 
crual method,  or  any  other  method  per- 
mitted by  the  Secretary  of  the  Treasury.  All 
persons  that  are  members  of  the  same  con- 
trolled group  would  be  required  to  use  the 
same  method  of  accounting.  It  is  expected 
that  the  taxpayer's  method  of  accounting 
must  be  consistently  applied  and  may  only 
be  changed  with  the  permission  of  the  Sec- 
retary. 

The  BAT  departs  from  several  income  tax 
concepts.  Principally,  under  the  income  tax, 
the  cost  of  property  that  has  a  useful  life 
that  extends  beyond  one  year  must  be  cap- 
italized and  amortized;  under  the  BAT,  such 
costs  are  "expensed  ".  Thus,  a  taxpayer's 
method  of  accounting  under  the  BAT  pri- 
marily will  be  used  to  determine  in  which 
taxable  periods  the  taxpayers  sales  and  pur- 
cha,ses  took  place  and  should  be  taken  into 
account. 

Except  as  described  below,  the  BAT  allows 
taxpayers  a  choice  of  accounting  methods  so 
as  not  to  impose  f)otential  recordkeeping 
burdens  that  the  required  use  of  a  single, 
specified  method  may  entail.  It  is  expected 
that  most  taxpa.vers  would  use  a  method  of 
accounting  for  the  BAT  that  corresponds  to 
a  method  that  is  used  for  non-tax  purposes, 
primarily  for  financial  accounting  pur- 
poses.-"«  However,  the  Secretary  of  the  Treas- 
ury will  be  allowed  to  change  a  taxpayer's 
method,  of  accounting  if  such  method  does 
not  clearly  reflect  the  taxpayer's  gross  re- 
ceipts or  business  purchases.^ 

The  BAT  provides  specific  accounting 
melhcSd  rules  in  two  instances.  First,  tax- 
payers may  not  use  the  installment  method 
to  repot  t  gro.ss  receipts  from  the  sale  of 
property.  Thus,  even  if  a  taxpayer  that  sells 
property  pursuant  to  an  installment  plan 
elects  the  cash  receipts  and  disbursements 
method  as  its  overall  method  of  accounting 
for  BAT  purposes,  the  taxpayer  will  be  re- 
quired to  report  gro.ss  receipts  from  such 
sales  on  an  accrual  method. 

The  denial  of  the  use  of  the  installment 
method  and  the  fact  that  the  BAT  generally 
is  not  imposed  on  interest  received  by  a  busi- 
ness (unless  that  business  is  a  financial 
intermediar.v.  as  described  below)  raises  cer- 
tain concerns.  A  taxpayer  that  sells  property 
pursuant  to  an  installment  plan  should  not 
be  able  to  avoid  the  BAT  by  characterizing  a 
significant  portion  of  the  installment  pay- 
ments It  receives  as  non-taxable  interest 
Rules  similar  to  those  contained  in  the 
present-law  income  tax  system  may  be  nec- 
e.s-sary  to  reach  this  result  under  the  BAT.*" 
A  similar  i.ssue  of  characterization  relates  to 
the  fact  that  interest  receipts  are  treated 
differently  depending  on  whether  the  tax- 
payers business  activity  is  treated  as  a  fi- 


nancial intermediation  .service.  Sellers  of 
goods  on  the  installment  plan  may  derive  a 
significant  portion  of  their  "profit"  from  the 
provision  of  credit  to  their  customers.  An 
issue  that  arises  in  these  cases  is  whether 
these  taxpayers  should  be  treated  as  engag- 
ing in  two  separate  busine.ss  activities— the 
sale  of  goods  as  well  as  financial  intermedi- 
ation services.  Similar  questions  arise  with 
respect  to  retailers  that  issue  their  own 
credit  cards  to  consumers. 

The  BAT  also  provides  special  accounting 
method  rules  with  respect  to  property  pro- 
duced pursuant  to  long-term  contracts  (as 
defined  in  section  460(f)  of  the  Code).  A  seller 
of  property  would  be  required  to  use  the  per- 
centage-of-completion  method  in  computing 
its  gross  receipts. 31  The  purchaser  of  prop- 
erty produced  pursuant  to  a  long-term  con- 
tract would  compute  its  business  purchases 
with  respect  to  the  property  by  using  the 
cash  receipts  and  disbursements  method  of 
accounting  (i.e..  the  business  would  be  al- 
lo"wed  deductions  as  it  makes  payments  pur- 
suant to  the  contract). 

The  nature  of  long-term  contracts  requires 
the  special  rules  described  above.  The  cash 
method  does  not  properly  reflect  the  amount 
of  ""value  added"  by  the  producing  .seller  in 
any  accounting  period.  Allowing  producers 
to  report  gross  receipts  under  the  cash  meth- 
od could  allow  for  a  significant  deferral  of 
BAT  when  payments  under  the  contract  are 
back-end  loaded.  Theoretically,  purchasers 
under  long-term  contracts  should  be  allowed 
busine.ss  purchase  deductions  as  value  is 
added  to  the  property  produced  under  the 
contract.  However,  synchronizing  the  ac- 
crual treatment  of  buyers  and  sellers  under 
long-term  contracts  would  require  the  shar- 
ing of  the  sellers  cost  information  with  the 
buyer.  Thus,  the  BAT  would  prescribe  the 
use  of  an  accrual  method  by  the  seller  and 
the  cash  method  by  the  buyer. 

Treatment  of  financial  services 
In  general 
The  bill  would  impose  the  BAT  on  the  pro- 
vision of  financial  intermediation  services. 
Special  rules  would  apply  to  determine  the 
taxable  amount  derived  from  financial  inter- 
mediation services.  In  addition,  the  bill 
would  permit  the  business  user  of  financial 
intermediation  services  to  deduct  as  busi- 
ness purchases  any  stated  fees  for  such  serv- 
ices and  any  implicit  fees  allocated  and  re- 
ported to  it  by  the  financial  intermediary. 
This  would  prevent  the  cascading  of  BAT 
when  financial  intermediation  services  are 
used  in  connection  with  a  business. ^2  The  bill 
would  provide  a  method  (and  reporting 
mechanism)  for  allocating  the  value  of  finan- 
cial intermediation  services  among  users  of 
the  services. 

The  need  for  a  special  regime 
Like  other  services,  financial  intermedi- 
ation services  add  value  to  the  economy.  Un- 
like other  services  where  the  price  is  often 
clearly  specified,  however,  the  value  of  fi- 
nancial intermediation  services  is  not  easily 
determined.  Typically,  the  charge  for  finan- 
cial intermediation  .ser%'ices  is  blended  with 
other  elements  of  the  tran.saction.  For  exam- 
ple, financial  institutions  provide  financial 
intermediation  services  by  pooling  the  funds 
provided  by  depositors^  and  making  them 
available  to  borrowers.  These  institutions 
often  do  not  charge  explicit  fees  to  the  de- 
positors and  borrowers;  rather,  the  institu- 
tions are  compensated  for  the  financial 
intermediation  services  by  the  spread  be- 
tween the  interest  rates  charged  on  loans 
and  the  interest  rates  paid  to  depositors.  For 
other    financial    services,    financial    institu- 


tions may  charge  separate  fees,  but  such  fees 
do  not  necessarily  represent  the  actual  value 
of  the  particular  services  rendered.  For  ex- 
ample, banks  often  offer  low  or  no  cost 
checking  services  to  customers  who  main- 
tain a  minimum  balance  in  their  checking 
accounts. 

Similarly,  a  life  insurance  provider  gen- 
erally charges  no  explicit  fee  for  its  services. 
Instead,  the  provider  receives  premiums. 
generally  only  a  small  part  of  which  com- 
prises a  fee  to  the  provlder.^^  Investment  re- 
turns on  the  premiums  also  may  cover  a  por- 
tion of  the  cost  to  policyholders  of  the  insur- 
ance service  (as  evidenced  by  a  lower  rate  of 
return  being  credited  to  policyholders  and 
the  remaining  return  on  investment  going  to 
the  insurance  provider).^  Thus,  the  value  of 
the  financial  intermediation  services  that 
should  be  subject  to  tax  is  the  "spread  "  be- 
tween the  premiums  and  financial  earnings 
of  the  provider  and  the  claims  and  cash  sur- 
render values  paid  by  the  provider. 

These  difficulties  in  ascertaining  the  ac- 
tual cost  to  consumers  of  financial  inter- 
mediation services  have  led  most  countries 
that  impose  a  consumption-based  value 
added  tax  to  exempt  financial  intermedi- 
ation services.*  Recently,  for  two  principal 
reasons,  this  exemption  has  been  widely 
criticized  by  both  commentators  and  the 
providers  of  financial  services. 

First,  for  reasons  of  economic  efficiency 
and  equity,  commentators  argue  that  finan- 
cial services  should  be  included  in  the  base 
of  any  consumption-based  value  added  tax 
and  should  be  taxed  at  the  rate  that  gen- 
erally applies  to  ordinary  goods  and  serv- 
ices.''^  This  treatment  would  maintain  eco- 
nomic neutrality  and  prevent  the  tax  system 
from  favoring  or  disfavoring  financial  serv- 
ices over  other  goods  and  services.  If  one 
type  of  service  is  subject  to  tax.  but  another 
is  not.  the  tax  system  distorts  the  relative 
values  of  the  services  to  consumers,  which, 
in  turn,  distorts  the  consumers'  choices. 

Second,  exemption  may  be  disadvanta- 
geous to  taxpayei"s  where  financial  inter- 
mediation services  are  provided  to  business 
customers.  Under  the  value  added  tax  sys- 
tems in  other  countries,  exempting  financial 
services  from  tax  means  that  financial  insti- 
tutions are  not  considered  taxpa.vers.  and 
consequently  may  not  claim  any  refunds  of 
the  tax  they  may  have  paid  on  business  pur- 
chases. Business  customers  of  exempt  finan- 
cial institutions,  in  turn,  are  not  allowed  to 
treat  as  a  business  purchase  any  amounts 
paid  to  the  exempt  financial  institution. 
This  generally  results  in  cascading  (multiple 
imposition)  of  tax  with  respect  to  the  busi- 
ness purchases  of  the  provider.™ 

Thus,  to  maintain  neutrality  and  avoid 
distorting  the  behavior  of  consumers  and  to 
minimize  any  cascading  of  tax.  we  believe 
that  the  value  of  financial  intermediation 
services  should  be  included  in  the  BAT  base 
and  that  business  customers  generally 
should  be  entitled  to  a  business  purchase  de- 
duction for  the  cost  of  such  services. 

Definition  of  financial  intermediation 
ser\'ices 
Under  the  bill,  a  business  activity  gen- 
erally includes  the  sale  of  property  or  serv- 
ices in  connection  with  a  business.  Financial 
institutions  provide  numerous  services  to 
customers,  including:  (1)  intermediation  be- 
tween borrowers  and  lenders;  (2)  risk-pool- 
ing; (3)  pooling  of  savings,  which  provides 
economies  of  scale;  (4)  transactional  serv- 
ices, such  as  credit  cards  and  checking;  and 
(5)  market-making.  Many  of  these  services, 
however,  would  not  be  treated  as  a  sale  of 
property  or  services  under  the  bill.  For  ex- 
ample, the  term    "property"  generally  would 
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be  definoil  in  the  bill  to  pxciude  money  and 
financial  instruments,''-'  and  therefore,  mar- 
ket-miiklns  throu^rh  buying  and  sellinK  fi- 
nancial instruments  would  not  be  a  business 
activity  under  the  general  BAT  rules.  Thus, 
absent  special  rules,  financial  intermediaries 
often  would  not  be  treated  as  enKatted  in  a 
business  activity,  and  no  BAT  would  be  im- 
posed on  the  services  they  provide. 

To  ensure  that  financial  intermediation 
services  are  subject  to  the  BAT.  the  bill  spe- 
cifically treats  the  provision  of  financial 
intermediation  services  as  a  business  activ- 
ity. For  this  purpose,  financial  Intermedi- 
ation services  would  be  defined  to  include 
lending  services,  insurance  services,  market- 
making  and  dealer  services,  and  certain 
other  services. 

The  bill  would  define  "lending  services"  as 
the  regular  making  of  loans  and  providing 
credit  to.  or  taking  deposits  from,  cus- 
tomers. For  example,  a  financial  Institution 
generally  would  provide  lending  services.  In 
addition,  a  consumer  finance  company,  cred- 
it card  issuer,  or  other  provider  of  credit 
would  be  treated  a.s  rendering  lending  serv- 
ices, even  if  the  business  did  not  also  accept 
deposits.  Installment  or  delayed  credit  ar- 
rangements, however.  wouUl  not  be  treated 
as  lending  services  under  the  bill  if  no  inter- 
est was  charged  in  connection  with  the  ar- 
rangements, other  than  fees  or  additional 
charges  for  late  pa.yments.'"  Thus,  a  busine.ss 
would  not  be  treated  as  providing  lending 
services  merely  because  it  allowed  customers 
to  pa.v  for  goods  on  a  layaway  plan,  or  to 
defer  payments  for  goods  to  a  future  date, 
provided  the  business  did  not  charge  interest 
to  customers  utilizing  such  a  layaway  or  de- 
ferred payment  plan 

The  bill  does  not  define  "insurance  serv- 
ices." We  would  expect  that  a  person  provid- 
ing common  forms  of  insurance  services, 
such  as  risk  shifting  and  risk  distribution 
services,  and  reinsurance,  would  be  treated 
as  providing  insurance  services  under  the 
bill. 

"Market-making  and  dealer  services" 
would  be  defined  under  the  bill  to  mean  .serv- 
ices performed  by  a  pereon  who  regularl.v.  In 
the  ordinary  course  of  its  trade  or  business, 
either  (1)  purchases  financial  instruments 
from  customers  or  sells  financial  instru- 
ments to  customers,  or  (2)  offers  to  enter 
into,  assume,  offset,  assign,  or  otherwise  ter- 
minate positions  in  financial  instruments. *' 
For  example,  an  underwriter  who  bu.vs  secu- 
rities from  an  issuer  at  a  discount  and  sells 
the  securities  to  its  customers  would  be 
treated  as  providing  dealer  services.  By  con- 
trast, a  securities  broker  who  acts  only  as  a 
conduit  between  buyers  and  sellers,  or  a.s  the 
buyers'  or  sellers'  agent,  might  not  qualify 
as  rendering  market-maker  or  dealer  serv- 
ices." 

Under  the  bill,  "financial  intermediation 
services"  also  would  include  services  ren- 
dered by  a  person  that  acts  as  an 
intermediary  in  the  transfer  of  properly, 
services,  or  financial  assets,  liabilities,  risks 
or  instruments  among  two  or  more  persons, 
or  in  the  pooling  of  economic  risks  among 
other  persons,  and  that  derives  gross  receipts 
from  streams  of  income  or  expense,  dis- 
counts or  other  financial  flows  as-sociated 
with  the  matter  with  respect  to  which  such 
person  is  acting  as  an  intermediary.  For  ex- 
ample, a  person  engaged  in  factoring  receiv- 
ables might  not  meet  the  definition  of  pro- 
viding lending  services  under  the  bill,  but 
generally  would  be  considered  to  be  render- 
ing financial  intermediation  services  under 
this  definition. 

Finally,  we  would  expect  that  the  Sec- 
retary of  the  Treasury  will  furnish  guidance 


on  other  business  activities  that  constitute 
financial  intermediation  services. 

Determination  of  taxable  amount 

Under  the  general  BAT  rules,  the  taxable 
amount  for  business  activities  would  be 
gross  receipts  less  business  purchases.  Many 
of  the  items  necessary  to  determine  the 
value  of  financial  intermediation  services, 
however,  are  expressly  excluded  from  the 
general  definitions  of  gross  receipts  and  busi- 
ness purchases  under  the  bill.  For  example, 
the  bill  would  define  gross  receipts  to  ex- 
clude receipts  of  interest,  income  from  finan- 
cial instruments,  and  proceeds  from  the  dis- 
position of  financial  instruments  Similarly, 
monetary  outflows  associ.ited  with  financial 
transactions  such  as  payments  of  principal 
and  interest,  payments  under  option,  for- 
ward and  futures  contracts  and  notional 
principal  contracts,  and  payments  to  pur- 
chase financial  instruments  generally  would 
not  constitute  business  purcha.ses  The  bill 
would  therefore  apply  special  rules  to  deter- 
mine the  taxable  amount  for  financial 
intermediaries. 

The  bill  provides  that  "financial  receipts" 
would  replace  "gross  receipts"  in  the  cal- 
culation of  the  taxable  amount  for  providers 
of  financial  intermediation  services.  Under 
the  bill,  'financial  receipts  "  would  be  de- 
fined as  all  receipts  properly  allocable  to  the 
financial  intermediation  services  activity, 
other  than  contributions  of  capital.  Thus, 
"financial  receipts  "  would  Include  all 
amounts  that  qualify  as  gro.ss  receipts  under 
the  general  provisions  of  the  bill,  such  as 
stated  fees  and  proceeds  from  the  sale  of 
propert,v  used  In  the  business  Moreover,  fi- 
nancial receipts  would  include  virtually  all 
other  inflows  of  value  that  would  not  be 
treated  as  gross  receipts  by  other  types  of 
businesses.  For  example.  a  financial 
intermediary  would  treat  the  receipt  of  pro- 
ceeds from  borrowings  made  in  connection 
with  its  business  as  a  financial  receipt." 
.Amounts  received  by  a  financial 
intermediary  from  the  sale  of  stock  or  secu- 
rities in  connection  with  its  business  also 
would  be  included  In  financial  receipts.  Fi- 
nancial receipts  would  not.  however,  include 
any  funds  a  financial  intermediary  received 
from  the  sale  of  its  own  equity,  or  funds  or 
property  otherwise  contributed  to  its  own 
capital. 

Similarly,  for  purposes  of  the  BAT,  the  bill 
provides  that  "adjusted  business  purchases" 
would  replace  ■•buslne,ss  purchases  "  with  re- 
spect to  the  providers  of  financial  intermedi- 
ation services.  Under  the  bill,  "adjusted 
business  purchases"  would  Include  all  ex- 
penditures that  qualif.v  as  busine.ss  purchases 
under  the  general  BAT  rules,  such  as  the 
cost  of  office  supplies,  equipment  and  ma- 
chinery, travel  expenses,  and  the  cost  of  real 
property  used  in  the  business.  In  addition, 
certain  financial  outflows  that  are  not  de- 
ductible by  other  businesses  would  be  "ad- 
justed business  purchases".  These  would  in- 
clude. (1)  payments  of  principal  and  interest 
on  borrowings  associated  with  the  financial 
intermediation  services  business;'*  (2)  the 
co.st  of  financial  instruments,  and  any  pay- 
ments made  under  financial  instruments, 
other  than  the  cost  of,  or  payments  made 
under,  instruments  that  represent  equity  in- 
terests in  the  person  engaged  in  the  financial 
intermediation  services  business:  (3)  claims 
and  cash  surrender  values  paid  in  connection 
with  insurance  or  reinsurance  services;  and 
(4»  payments  for  reinsurance. 

For  example,  a  typical  bank  would  include 
in  its  financial  receipts  the  stated  fees  it 
charges  customers  for  services  during  a  pe- 
riod, such  as  safety  deposit  box  fees,  all  de- 


posits received  from  its  customers  during  the 
period,  all  receipts  of  Interest  and  principal 
from  borrowers,  any  dividends  and  other  fi- 
nancial flows  such  as  receipts  from  swaps, 
options  and  foreign  currency  contracts,  and 
the  proceeds  from  dispositions  of  such  assets 
as  stocks,  bonds  and  other  evidences  of  in- 
debtedness, or  from  assumptions  or  assign- 
ments of  notional  principal  contracts  and 
other  financial  contracts.  To  obtain  its  tax- 
able amount,  a  bank  would  deduct  its  ad- 
justed business  pun  bases.  inclu<ling  business 
purchases  deductible  under  the  general  BAT 
rules,  as  well  as  most  payments  of  interest 
and  principal,  costs  of  acquired  financial  in- 
struments such  as  stocks,  bonds  and  other 
evidences  of  indebtedness,  and  payments 
made  under  financial  Instruments,  which 
would  include  upfront  payments  it  might 
make  under  notional  principal  contracts  or 
the  amounts  It  might  pay  to  assign  such  a 
contract. 

An  insurance  company  would  calculate  its 
taxable  amount  in  a  similar  fashion  The  in- 
surance company  would,  in  addition,  include 
in  its  financial  receipts  the  insurance  pre- 
miums It  receives  from  customers,  and  would 
deduct  as  an  adjusted  business  purcha.se  net 
Insurance  claims,  payments  of  cash  surren- 
der values,  and  pa.yments  for  reinsurance.** 

A  person  that  provides  financial  intermedi- 
ation services  and  engages  In  other  busi- 
nesses would  be  required  to  determine  which 
part  of  its  monetary  inflows  and  outflows  are 
allocable  to  its  financial  intermediation 
services  business.  Monetary  inflows  and  out- 
flows not  a.ssoclated  with  the  financial  inter- 
mediation services  would  be  subject  to  the 
general  BAT  rules.  Any  item,  such  as  a  bor- 
rowing, a  loan  or  other  financial  instrument, 
must  be  consistently  treated.  Thus,  a  person 
could  not  deduct  as  an  adjusted  business  pur- 
chase the  payment  of  principal  and  interest 
on  a  loan  unless  the  person  previously  In- 
cluded the  amount  it  borrowed  under  the 
loan  in  financial  receipts.  Similarly,  if  a 
business  deducted  the  purchase  of  a  share  of 
stock  as  an  adjusted  business  purcha.se.  the 
business  would  have  to  include  the  proceeds 
of  the  .sale  of  the  stock  in  financial  receipts. 

We  would  expect  that  the  Secretary  of  the 
Treasury  will  furnish  guidance  on  the  deter- 
mination of  financial  receipts  and  adjusted 
business  purchases. 

Business  purchases  of  financial 
Intermediation  services 

To  avoid  cascading  of  the  tax.**  the  bill 
would  permit  business  users  of  financial 
intermediation  services  to  claim  appropriate 
business  purchase  deductions  for  the  cost  of 
such  services.  Stated  fees  charged  by  finan- 
cial intermediaries  would  be  deductible 
under  the  general  BAT  rules.  W'here  the  cost 
of  the  service  is  not  stated  (and  therefore 
typically  cannot  be  determined  by  the  cus- 
tomer), the  bill  would  require  financial 
intermediaries  to  determine  the  implicit  fee 
for  the  service  and  to  allocate  and  report  the 
implicit  fee  to  the  users  of  the  services.  A 
business  purchase  deduction  would  generally 
be  allowed  for  any  implicit  fees  allocated 
and  reported  to  a  person  by  a  financial 
Intermediary  that  are  related  to  the  person's 
business  u.se  of  such  .services.*''  No  deduction 
would  be  permitted  with  respect  to  implicit 
fees  that  are  not  reported. 

Allocation  and  reporting  of  implicit  fees 
The  bill  would  require  each  financial 
intermediary  to  allocate  the  amount  of  the 
implicit  fees  it  derives  from  financial  inter- 
mediation services  among  the  recipients  of 
the  services.  The  allocable  implicit  fees  of  a 
financial    intermediation    services    business 


should  equal  the  aggregate  amount  charged 
by  the  intermediary  for  financial  intermedi- 
ation services,  other  than  the  services  pro- 
vided for  a  stated  fee  and  property  and  cas- 
ualty insurance  services.*"  Thus,  it  is  antici- 
pated that  a  financial  intermediary's  alloca- 
ble implicit  fees  generally  would  constitute 
(1)  its  financial  receipts,  less  (2)  amounts 
that  would  be  treated  as  gross  receipts  under 
the  general  BAT  rules,  such  as  any  stated 
fees  and  property  and  casualty  insurance 
premiums,  less  (3)  the  excess  of  its  adjusted 
business  purchases  over  the  amounts  that 
would  be  treated  as  business  purchases  under 
the  general  B.\T  rules.** 

The  bill  would  require  businesses  to  allo- 
cate implicit  fees  from  financial  intermedi- 
ation services  among  recipients  of  the  serv- 
ices for  each  taxable  period.  The  allocation 
would  have  to  be  made  on  a  reasonably  con- 
sistent basis.  It  IS  anticipated  that  financial 
intermediaries  would  allocate  their  implicit 
fees  based  on  a  number  of  factors.  These  fac- 
tors could  include  the  Interest  paid  or  re- 
ceived by  a  customer,  the  amount  insured  or 
the  insurance  premium  payment  under  a  cus- 
tomer's policy,  the  labor  expended  by  the  fi- 
nancial intermediary  in  connection  with  a 
transaction,  and  other  relevant  consider- 
ations. It  would  generally  not  be  reasonable 
for  a  financial  intermediary  to  allocate  a 
disproportionate  amount  of  its  implicit  fees 
to  business  recipients  of  services.  For  exam- 
ple, if  a  business  customer  and  a  household 
customer  engaged  in  substantially  similar 
transactions  with  a  bank,  it  would  generally 
be  unreasonable  for  the  bank  to  allocate  a 
larger  amount  of  its  implicit  fees  to  the  busi- 
ness customer  than  to  the  household  cus- 
tomer. 

We  would  expect  the  Secretary  of  the 
Treasury  to  issue  regulations  regarding  the 
requirements  for  reasonably  allocating  im- 
plicit fees  among  the  recipients  of  financial 
intermediation  services.  These  regulations 
could  provide  general  rules  for  allocating 
fees  for  different  types  of  financial 
intermediaries  or  specific  rules  for  certain  fi- 
nancial intermediaries. 

The  bill  requires  financial  intermediaries 
to  report  to  each  recipient  of  services  the 
amount  of  the  implicit  fees  allocated  to  the 
recipient  for  the  taxable  period.  The  report 
must  be  provided  within  45  days  after  the 
close  of  the  taxable  period  to  which  the  re- 
port relates.  The  bill  provides  that  the  Sec- 
retary of  the  Treasury  should  establish  rules 
allowing  a  financial  intermediary  not  to  re- 
port to  persons  receiving  the  services  other 
than  in  connection  with  a  business  activity. 
A  business  purcha.se  deduction  for  an  im- 
plicit fee.  to  the  extent  allowable,  shall  be 
taken  by  the  recipient  of  .services  in  the  tax- 
able fwriod  in  which  the  notice  from  the  fi- 
nancial intermediary  is  received. 

Treatment  of  nonprofit  entities 
The  BAT  would  provide  the  following  rules 
for  governments,  charities,  and  other  non- 
profit entities: 

Governments 
Government  entities  (Federal.  State,  and 
local!  would  be  fully  subject  to  BAT  only 
with  respect  to  the  following  activities:  (1) 
Public  utility  services;  (2)  mass  transit  serv- 
ices: (3)  postal  .services:  and  (4)  any  activity 
not  involving  an  "essential  governmental 
function"  within  the  meaning  of  present-law 
section  115.^  Other  government  activities 
would  not  be  subject  to  tax.  with  the  excep- 
tion of  certain  "self-consumption  "  activities 
made  subject  to  BAT  by  regulation  (as  de- 
scribed below).  The  amount  of  government 
revenues  subject  to  H.>\T  would  be  computed 


by  subtracting  from  gross  receipts  derived 
from  taxable  activities  by  amounts  incurred 
by  governments  to  purchase  goods  or  serv- 
ices used  in  such  activities.  The  Secretary 
would  have  authority  to  prescribe  by  regula- 
tion methods  for  allocating  government  pur- 
chases of  goods  or  services  between  taxable 
and  nontaxable  activities. 

If  a  government  entity  did  not  separately 
charge  customers  for  the  taxable  service 
(e.g..  if  utility  services  were  not  separately 
charged  but  were  included  with  property 
taxes),  then  gross  receipts  subject  to  BAT 
would  be  determined  on  the  basis  of  the  fair 
market  value  of  the  taxable  service. 

Government  entities  would  be  partially 
subject  to  the  BAT  with  respect  to  their 
"self-consumption"  of  goods  or  services,  to 
the  extent  so  provided  by  regulations  in 
order  to  discourage  vertical  integration  by 
governments  in  a  manner  that  distorts  com- 
petition.■■'  If  so  provided  by  regulation,  "self- 
consumption  "  goods  or  services — meaning 
certain  goods  or  services  produced  and 
consumed  by  the  government  itself  as  part  of 
offering  a  final,  nontaxable  good  or  service- 
would  be  subject  to  the  B.\T.  In  such  cases. 
the  taxable  amount  would  be  calculated  by 
subtracting  from  the  fair  market  value  of 
the  self-consumed  goods  or  services  the  cost 
of  inputs  with  respect  to  such  self-consumed 
goods  or  services. 

Government  entities  would  be  limited  with 
respect  to  the  refunds  they  may  claim,  be- 
cause any  loss  from  a  taxable  activity  would 
be  reduced  by:  (1)  the  value  of  property  or 
services  used  in  the  activity  for  which  no 
amount  was  paid  or  incurred  by  the 
consumer  and  (2)  amounts  appropriated  to 
the  taxable  activity  from  general  govern- 
ment revenues. 

Charities 
Charities  described  in  present-law  section 
501(c)(3)  would  be  fully  subject  to  the  BAT 
only  with  respect  to  their  business  activities 
that  would  be  subject  to  the  unrelated  busi- 
ness income  tax  ("UBIT")  under  present  law. 
The  taxable  amount  for  a  charity  conducting 
a  "UBIT  activity"  would  be  determined  in 
the  .same  manner  as  the  taxable  amount  for 
any  other  person  subject  to  the  B.'^T. 

Charities  dike  governments)  would  be  par- 
tially subject  to  BAT  with  respect  to  their 
.self-consumption  of  goods  and  services,  to 
the  extent  so  provided  by  regulations,  based 
on  the  fair  market  value  of  the  self- 
consumed  goods  or  services.  In  contrast  to 
the  BAT  rules  for  government  entities,  no 
special  rule  would  be  provided  to  limit  re- 
funds in  ca.ses  where  charities  offer  sub- 
sidized taxable  services. 

Other  nonprofit  entities 
Nonprofit  entities  (other  than  charities) 
would  be  fully  subject  to  the  B.AT  on  their 
transfers  of  property  or  furnishing  of  serv- 
ices. Thus,  a  nonprofit  that  is  not  a  charity 
generally  would  be  subject  to  BAT  on  all  its 
activities,  even  if  such  activities  are  sub- 
stantially related  to  what  historically  has 
been  considered  to  be  the  exempt  purposes  of 
the  organization. 

If  there  were  no  separatel.v  stated  charge 
by  the  nonprofit  entity  when  it  transfers 
propert,v.  or  furnishes  services,  to  others 
(e.g..  goods  or  services  furnished  by  a  social 
welfare  organization),  then  gross  receipts 
would  be  determined  on  the  basis  of  fair  mar- 
ket value  of  the  property  transferred  or  serv- 
ices furnished.  In  contrast  to  the  BAT  rules 
governing  government  entities,  no  limit 
would  be  imposed  on  refunds  in  cases  where 
noncharities  offer  subsidized  goods  or  serv- 
ices. 


Because  the  activities  of  nonprofit  entitles 
that  are  not  charities  (e.g.,  social  welfare  or- 
ganizations) are  taxable  but  not  subject  to  a 
special  refund  rule  (as  are  certain  enumer- 
ated government  activities),  activities  of 
nonprofits  will  be  eligible  for  BAT  refunds 
(assuming  that  contributions  to  the  non- 
profit are  not  treated  as  "gross  receipts" 
from  the  sale  of  property  or  services).  This 
could  result  in  favorable  tax  treatment  for 
activities  conducted  by  social  welfare  orga- 
nizations or  other  nonprofit  entities  com- 
pared to  the  tax  treatment  of  the  same  (or 
similar)  activities  conducted  by  charities, 
which  generally  are  not  subject  to  BAT  or  el- 
igible for  B.AT  refunds.  Thus,  it  may  be  de- 
sirable to  extend  the  special  refund  limita- 
tion applicable  to  government  taxable  ac- 
tivities to  taxable  activities  of  all  nonprofit 
entities. 

Small  business  exemption 
The  bill  would  provide  an  exemption  from 
the  BAT  for  certain  small  businesses.  The 
exemption  would  apply  for  any  taxable  pe- 
riod if  the  person's  aggregate  gross  receipts 
for  the  taxable  period  ^^  and  the  three  preced- 
ing taxable  periods  did  not  exceed  SIOO.OOO. 
The  exemption  would  not  apply  if  the  person 
(or  a  predeces.sor  of  the  person)  was  not  ex- 
empt for  all  preceding  taxable  periods."  An 
otherwise  exempt  person  may  elect  to  be 
subject  to  the  BAT>* 

Administration  of  the  BAT^ 
The  person  engaging  in  a  business  activity 
(i.e.,  the  selling  of  goods  or  ser\'ices  in  the 
United  States,  importing  of  property  or  serv- 
ices to  the  United  States  or  exporting  of 
property  or  services  from  the  United  States) 
would  be  liable  for  the  B.'\T  (or  eligible  for  a 
refund).^  The  liable  person  would  be  re- 
quired to  file  a  tax  return  before  the  six- 
teenth day  of  the  second  calendar  month 
after  the  close  of  each  taxable  period.  "Tax- 
able period  "  means  a  calendar  quarter,  ex- 
cept that  if  a  taxpayer  has  a  taxable  year 
other  than  a  calendar  year,  then  "taxable  pe- 
riod" means  a  calendar  quarter  of  such  year. 
In  addition,  to  the  extent  provided  in  regula- 
tions, "taxable  period"  includes  a  period  se- 
lected by  a  person  other  than  a  calendar 
quarter.  The  Secretary  of  the  Treasury 
would  have  the  authority  to  shorten  the 
length  of  a  person's  taxable  period  to  the  ex- 
tent the  Secretary  deems  such  action  nec- 
es.sar.v  to  protect  the  revenue. 

Refunds  of  BAT  (e.g.,  a  refund  may  be  due 
because  a  taxpayer  has  business  purchases 
for  the  taxable  period  in  excess  of  gross  re- 
ceipts for  the  t>eriod)  would  be  made  by  the 
Secretary  of  the  Treasury  within  45  days  of 
the  taxpayer  filing  a  return  requesting  the 
refund.  The  45-day  period  would  allow  the 
Secretary  an  opportunity  to  make  a  limited 
examination  of  the  return  to  discover  omis- 
sions and  errors  of  computations,  determine 
the  amount  of  the  refund  (if  any)  for  the  pe- 
riod to  which  the  refund  relates,  and  refund 
the  amount  to  the  person  who  filed  the  re- 
turn. 

Other  special  rules— Related  parties 
Except  to  the  extent  provided  in  regula- 
tions: (1)  an  affiliated  group  of  corporations 
(as  defined  in  present-law  section  1504(a) 
without  regard  to  paragraphs  (2),  (4).  and  (7) 
of  section  1504(b))  or  (2)  two  or  more  busi- 
nesses (whether  or  not  incorporated)  under 
common  control  within  the  meaning  of 
present-law  section  52(b)  and  the  regulations 
thereunder),  would  be  treated  as  one  person. 
In  addition,  a  controlled  group  of  corpora- 
tions (as  defined  in  present-law  section 
1563(a),  but  determined  without  regard  to  the 
second  sentence  of  section  1563(a)(4)  and  sec- 
tion 1563(e)(3)(C))  may  elect  to  be  treated  as 
one  person. 
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Transactions  in  the  United  States  between 
corporations  or  other  businesses  treated  as 
one  person  shall  not  be  taken  into  account  in 
computing  the  gross  receipts  or  business  pur- 
chases of  either  corporation  or  business. 

Certain  transactions  between  related  parties 

Any  transfer  of  property  or  services  to  a 
related  person  would  be  treated  as  a  sale  of 
the  property  or  services  for  an  amount  equal 
to  the  fair  market  value  of  the  property  or 
service.  For  this  purpose,  "related  person" 
means:  (1>  in  the  case  of  an  employment  re- 
lationship, an  employer  and  employee;  (2)  in 
the  case  of  an  entity,  an  owner  of  the  entity. 
(3)  any  other  person  specified  in  regulations; 
and  (4)  any  member  of  a  family  (as  defined  in 
sec.  267(c)(4))  of  an  individual  described  in 
(1).  (2),  or  (3)  above.  "Owner"  means  a  propri- 
etor of  a  sole  proprietorship  or  any  other 
holder  of  a  beneficial  interest  in  a  corpora- 
tion, partnership,  trust,  or  other  entity. 
Thus,  if  a  corporation  transfers  property  in 
lieu  of  cash  compensation  to  an  employee, 
the  transaction  would  be  treated  as  a  sale  of 
the  property,  subject  to  the  BAT.  for  its  fair 
market  value  and  a  payment  of  the  sales  pro- 
ceeds to  the  employee  as  nondeductible  com- 
pensation. Similar  rules  would  apply  to  sales 
of  property  to  employees  at  a  di.scount.  As  a 
further  example,  if  an  owner  of  a  business 
uses  business  properly  for  personal  use.  such 
use  would  be  treated  as  a  sale  of  the  property 
subject  to  the  BAT  (or  a  sale  of  the  ritrht  to 
use  the  property  if  the  use  is  for  a  temporary 
period)  at  its  fair  market  value  and  a  dis- 
tribution of  the  proceeds  to  the  owner. 

Similarly,  if  a  person  ceases  to  engaffe  in 
any  business  activity,  any  business  property 
or  services  of  the  pers<jn  would  be  deemed  to 
have  been  sold  at  their  fair  market  value  in 
a  business  activit.v  immediately  before  the 
cessation.  However,  except  as  provided  in 
regulation,  such  rule  would  not  apply  to  the 
extent  the  property  or  service  is  transferred 
to  another  person  as  part  of  the  transfer  of 
going  concern.  For  example,  if  a  business 
owner  liquidates  his  business  and  uses  the 
distributed  business  property  as  personal  use 
property,  the  liquidation  would  be  treated  as 
a  taxable  sale  under  the  HAT.  However,  if 
the  business  owner  uses  the  property  in  a  dif- 
ferent business,  the  liquidation  generally 
would  not  be  a  taxable  transaction  under  the 
BAT 

Other  conversions  of  property  or  services 

Any  conversion  of  a  property  or  service 
from  use  in  a  business  activity  to  u.se  in  any 
other  activity  (or  from  use  in  any  other  ac- 
tivity to  use  in  a  business  activity)  shall  be 
treated  as  a  sale  (or  acquisition)  of  the  prop- 
erty or  service  for  its  fair  market  value.  For 
example,  the  paragraphs  above  describe  the 
treatment  that  results  when  a  business 
owner  converts  business  property  to  personal 
use  (i.e..  the  transaction  would  be  treated  as 
taxable  sale  of  property  at  its  fair  market 
value)  Conversely,  if  a  business  owner  con- 
tributes what  is  personal  property  in  her 
hands  to  her  busine.ss  for  use  in  a  business 
activity,  the  receipt  of  the  property  would  be 
treated  as  a  business  purchase  by  the  busi- 
ness in  an  amount  equal  to  the  fair  market 
value  of  the  property. 

The  bill  does  not  preclude  a  business  from 
holding  nonbusiness  property."  Thus,  prop- 
erty can  be  converted  from  business  use  to 
nonbusiness  use  (or  vice  versa)  within  a  busi- 
ness. The  bill  provides  that  in  these  cases, 
the  convei-sion  would  be  treated  as  a  taxable 
sale  (if  the  property  leaves  business  use)  or 
as  a  business  purchase  (if  the  property  enters 
business  use). 


Treatment  of  transfers  in  satisfaction  of 
debt  and  bad  debts 

The  transfer  of  business  property  or  serv- 
ices by  a  debtor  to  a  creditor  in  exchange  for 
a  reduction  of  debt  generally  would  be  treat- 
ed as  a  sale  of  the  property  or  services  in  a 
business  activity  for  an  amount  equal  to  the 
amount  by  which  the  debt  is  reduced.  The 
transfer  of  personal  property  in  satisfaction 
of  a  business  debt  would  be  treated  as  a  con- 
tribution of  such  property  to  the  business 
immediately  prior  to  the  transfer  in  satisfac- 
tion. The  transfer  of  business  property  in 
satisfaction  of  a  personal  debt  of  a  business 
owner  would  be  treated  as  a  distribution  of 
such  property  to  the  owner  immediately 
prior  to  the  transfer  in  satisfaction.  The 
transfer  of  personal  use  property  in  satisfac- 
tion of  a  personal  debt  should  have  no  B.^T 
consequences  to  the  transferor. 

If  an  amount  owed  to  a  seller  of  business 
property  or  services  that  was  taken  into  ac- 
count as  gro.ss  receipts  in  a  prior  period  be- 
comes wholly  or  partially  uncollectible  dur- 
ing a  subsequent  period,  then  the  seller 
would  treat  the  uncollectible  amount  as  a  re- 
duction in  gro.ss  receipts  in  the  subsequent 
period.  In  such  cases,  the  seller  would  be  re- 
quired to  notify  the  purchaser  of  the  amount 
the  seller  is  treating  as  uncollectible.  The 
notice  must  set  forth  with  specificity  the 
purchase  or  purchases  to  which  the  write-off 
relates  and  must  be  sent  to  the  purchaser  at 
the  purchaser's  last  known  address  within  10 
days  after  the  close  of  the  period  in  which 
the  write-off  occurs  If  a  purcha.ser  receives  a 
notice  from  a  seller  with  respect  to  a  write- 
off of  an  amount  owed  for  business  property 
or  services  that  the  purchaser  treated  as  a 
business  purchase  in  a  prior  period,  then  the 
purchaser  must  treat  such  amount  as  a  re- 
duction in  business  purchases  for  the  taxable 
period  in  which  the  notice  is  received. 

If  a  seller  receives  payment  for  a  bad  debt 
amount  that  was  treated  as  a  reduction  in 
gross  receipts  in  a  prior  taxable  period,  then 
the  seller  must  treat  the  recovery  as  a  gross 
receipt  in  the  period  in  which  it  is  received. 
Similarly,  if  a  purchaser  pays  all  or  part  of 
an  amount  treated  as  a  bad  debt  reduction  in 
business  purchases  in  a  prior  taxable  period, 
then  such  payment  would  be  treated  as  a 
business  purchase  for  the  taxable  period  in 
which  the  payment  is  made. 

These  rules  would  not  apply  if  a  debt  be- 
comes worthless  in  the  taxable  period  that 
the  underlying  .sale  took  place  (or  if  a  recov- 
ery occurs  in  the  taxable  period  a  debt  is 
written  off).  In  these  ca.ses,  the  gross  re- 
ceipts from  the  sale  is  written  off).  In  these 
cases,  the  gross  receipts  from  the  sale  and 
the  bad  debt  deduction  (or  the  bad  debt  de- 
duction and  the  recovery)  would  be  netted 
against  each  other  in  determining  the  tax- 
able amount  for  the  period. 

Treatment  of  gambling 

In  determining  the  taxable  amount  with 
respect  to  legal  gambling,  lotteries,  and 
other  games  of  chance,  gro.ss  receipts  would 
Include  (but  are  not  limited  to)  amounts  re- 
ceived from  wagers  and  ticket  purchasers 
and  business  purchases  would  include 
amounts  paid  to  winners. 

Regulations 

The  Secretar.v  of  the  Treasury  would  be 
authorized  to  prescribe  such  regulations  as 
ma.v  be  necessary  to  carry  out  the  provisions 
of  the  BAT. 

KOOTNOTKS 

'The  bill  would  repeal  all  chapter  1  taxes  on  cor- 
porntlons.  otlier  than  the  tax  on  income  of  forclun 
corporations  not  conneeteil  with  United  States  busi- 
ness (sec    881)  and  the  branch  profits  tax  (sec    884) 


'Under  present  law.  sole  proprietors,  partners,  and 
certain  shareholders  of  subchapter  S  corporations 
generally  are  not  treated  as  employees  for  purposes 
of  determinlnic  the  treatment  of  certain  fringe  Y>ene- 
fits  provided  to  them 

'The  tax  would  not  be  imposed  on  an.v  forelurn  cor- 
poration unless  the  corporation  is  exempt  from  the 
branch  profits  tax  of  section  884. 

'Even  thouKh  the  bill  would  repeal  the  corporate 
income  tax.  corporations  would  be  required  to  main- 
tain a  taxable  year  for  purposes  of  the  passive  in- 
vestment tax  It  IS  expected  that  such  year  Ken- 
erally  would  !«  the  year  the  corporation  had.  or 
would  have,  maintained  for  income  tax  purposes. 

'Gross  income  for  the  taxable  year  would  be  re- 
duced by  returns  and  allowances  made  during  the 
year  and  bad  debt  deductions  for  the  year  In  .addi- 
tion, in  determining  gross  income  and  nonbusiness 
gross  income,  a  corporation  that  directly  or  indi- 
rectly holds  an  interest  in  passive  foreign  invest- 
ment company  will  t)e  deemed  to  have  made  an  elec- 
tion de,scrii>ed  in  .sec.  1295ih). 

•As  de.scribed  in  detail  below,  pursuant  to  a  spe- 
cial rule,  certain  dividends.  Interest,  and  capital 
gains  of  financial  intermediaries  generally  would  tie 
subject  to  the  B.\T  and  thus  would  not  be  considered 
to  l>e  nonbusines,s  gross  income  subject  to  the  pas- 
sive investment  Uix  This  treatment  is  appropriate 
iiecause  the  assets  that  give  rise  to  these  types  of  In- 
come (1  e  .  stoclts.  bonds,  loans,  etc  >  are  trade  or 
business  a.ssets  in  the  hands  of  a  financial 
intermediary,  even  though  such  a-s-sets  would  be  con- 
sidered to  t)e  passive  investments  in  the  hands  of  a 
non-financial  service  Ijuslness.  such  as  a  manufac- 
turer However,  it  Is  possible  that  a  rinanclal 
Intermedlar.v  may  amass  an  unreasonably  excessive 
amount  of  .such  a.ssets  In  .such  ca-se.  It  would  be  ap- 
propriate to  subject  the  financial  intermedlar>'  to 
the  passive  investment  tax 

'Among  the  issues  involved  In  treating  two  or 
more  persons  as  one  taxpayer  for  purposes  of  the 
passive  investment  tax  include  the  treatment  of  for- 
eign sulisidiaries  The  passive  Investment  tax  is  in- 
tended to  discourage  corporations  from  amassing 
passive  Investments  In  order  to  avoid  or  defer  the 
Imposition  of  the  individual  income  tax  on  earnings 
from  such  assets  The  foreign  personal  holding  com- 
Ptiny  rules  (sec.  351.  et  se(i-».  the  subpart  F  income 
rules  isec  951.  et.  seq  I  and  the  passive  foreign  in- 
vestment compan.v  rules,  (sec.  1291  et  seq.)  of  present 
law  address  similar  concerns  with  respect  to  p.»-ssive 
income  earned  by  foreign  corporations  the  stock  of 
which  Is  owned  by  U  .S  persons.  However,  the  oper- 
ation of  these  present-law  income  tax  rules  may  dif- 
fer from  the  ojieratlon  of  the  passive  investment  tax 
le  g..  the  threjiholds  for  determining  when  the  var- 
ious rules  apply  may  diffen  We  invite  comments  as 
to  the  appropriate  treatment  of  foreign  earnings 
under  the  passive  investment  tax.  the  appropriate 
measurement  of  the  threshold  amount  in  the  case  of 
a  controlled  group  of  corporations  that  Includes  for- 
eign subsidiaries,  and  the  possible  coordination  be- 
tween the  passive  investment  tux  and  the  present- 
law  anti-deferral  regimes  with  respect  to  foreign 
earnings. 

'These  exceptions  are  similar  to  those  applicable 
to  passive  foreign  Investment  companies  under 
present  law  (sec    1297(b)(2l  and  (3)). 

•In  general.  It  i.s  unclear  how  the  gain  on  the  sale 
of  stock  of  a  controlled  memlier  of  the  group  should 
be  treated  under  the  bill.  All  tran.sactions  of  a  cor- 
poration generally  should  l>e  subject  to  the  BAT  or 
potentially  to  the  passive  Investment  tax.  One  could 
argue  that  the  gain  should  not  be  subject  to  the 
H.AT  becau.se  a  slock  sale  normally  would  not  tie 
considered  to  Ih'  a  business  activity  Alternatively, 
one  could  argue  that  the  ownership  of  the  slock  of 
a  controlled  subsidiary  is  not  a  passive  investment 
that  the  passive  investment  tax  is  designed  to  dis- 
courage Creating  further  difficulty  for  the  resolu- 
tion of  the  resolution  of  the  issue  Is  the  fact  that  if 
the  group  had  sold  the  assets  rather  than  the  stoclt 
ol  the  target  memtier.  the  re.sultlng  gain  would  in' 
subject  to  the  BAT  and  the  acquiring  group  would  lie 
allowed  a  matching  business  purch<\se  dedication 
under  the  B.^T.  However,  such  deduction  may  be 
claimed  only  if  the  acquirer  Is  itself  subject  to  the 
BAT  If  the  acquirers  are  individuals,  as  may  i)e  the 
ca.^e  With  respect  to  stock  .sales,  the  B,^T  deduction 
may  not  tie  allowable. 

The  bill  partially  addresses  this  issue  by  providing 
that  a  corporation  generally  will  not  be  suliject  to 
the  passive  Investment  tax  if  It  sells  a  trade  or  busi- 
ness and  does  not  reinvest  the  sales  proceeds  in  pas- 
sive Investments  that  would  sutisequently  subject 
the  corporation  to  the  pa.sslve  investment  tax  How- 
ever,   this  .solution   does  not  resolve  all   the   issues 


raised  in  the  paragraph  above  and  we  invite  com- 
mentji  on  how  dispositions  of  trades  or  businesses 
(either  through  asset  sales,  stock  sales,  or  reorga- 
nizations that  do  not  give  rise  to  recognition  under 
subchapter  C  of  present  law)  should  be  treated  under 
the  proposed  framework  of  an  interacting  BAT.  pas- 
sive Investment  tax.  and  individual  income  tax 

'"Under  the  present-law  income  tax.  these  con- 
cerns are  addressed  by  the  accumulated  earnings  tax 
(sec.  531).  the  personal  holding  company  tax  (sec. 
5411.  the  foreign  personal  holding  company  rules 
(sec.  551.  el  seq  ).  and  the  passive  foreign  investment 
company  rules  (sec   1291.  et  seq  i. 

"In  the  ca.se  of  a  foreign  corporation  that  is  a 
•controlled  foreign  corporation.  '  and  any  other  for- 
eign corporation  that  so  elects.  a.s.sels  for  this  pur- 
poses are  measured  by  adjusted  basis. 

"One  of  the  principal  differences  lietween  the  cor- 
porate Income  tax  and  the  BAT  is  that  the  latter 
does  not  require  the  capitalization  of  costs  that  ben- 
efit future  periods. 

"Under  the  present-law  corporate  income  tax.  dis- 
tributions With  respect  to  corporate  stock  are  treat- 
ed as  dividends  only  to  the  extent  the  distributions 
are  from  the  corporations  earnings  and  profits  In 
general,  the  earnings  and  profits  of  a  corporation  is 
its  taxable  Income,  adjusted  for  certain  Items  in 
order  to  more  accurately  reflect  the  economic  in- 
come of  the  corporation. 

"It  should  be  noted  that  some  commentators  have 
suggested  the  repeal  of  the  earnings  and  profits  re- 
quirement even  in  the  context  of  the  corporate  in- 
come tax.  See.  Senate  Committee  on  Finance  Report 
on  the  Reform  and  Simplification  of  the  fnrnme  Tai- 
atinn  of  Corporations.  77-78  (Comm.  Print  1983);  the 
Karnings  and  Profits  Work  Group  of  the  American 
Bar  Association  Section  on  Taxation.  Klimination  of 
"Earnings  and  Profits"  from  the  Internal  Revenue 
Code.  39  Tax  Lawyer  2.  283  11986):  William  D.  An- 
drews, "l^ut  of  Its  Earnings  and  Profits"  Some  Reflec- 
tions on  the  Taiation  of  Dividends.  69  Harvard  Law 
Review  1403  (igiiei:  and  Walter  J  Blum,  The  Earnings 
and  Profits  Limitation  on  Dividend  Income:  ,4  Re- 
appraisal. 33  Taxes  2,  68  (1975). 

"•We  recognize  that  the  determination  of  what 
constitutes  a  partial  liquidation  often  is  difficult. 

'^Theoretically,  liquidating  distributions  and  dis- 
tributions in  full  redemption  of  a  .shareholder's  in- 
terest In  a  corporation  could  be  treated  as  part  divi- 
dend (to  the  extent  of  the  shareholder's  pro  rata 
share  of  corporate  earnings  and  profits)  and  part 
sale  or  exchange  (to  the  extent  of  it  excess  of  earn- 
ings and  profits)  However,  adoption  of  such  a  re- 
gime would:  (1)  complicate  the  treatment  of  cor- 
porate distributions  and  (2)  treat  liquidations  and 
redemptions  differently  than  sales  of  stock. 

"For  purposes  of  determining  where  a  sale  occurs. 
a  sale  of  property  would  be  treated  as  occurring  in 
the  United  States  if  the  property  is  located  in  the 
United  .States  at  the  time  of  the  sale.  A  sale  of  serv- 
ices would  be  treated  as  occurring  in  the  United 
States  to  the  extent  the  services  are:  (1)  provided 
from  a  place  of  business  in  the  United  States:  (2) 
provided  with  respect  to  property  in  the  United 
Slates;  or  (3)  incidental  to  the  provision  of  services 
within  the  United  States 

For  purposes  of  the  BAT.  "United  States.  "  when 
used  in  a  geographic  sense,  includes  the  customs  ter- 
ritory of  the  United  Slates  (as  defined  in  General 
Headnote  2  of  the  Harmonized  Tariff  Schedules  of 
the  United  States)  and  any  area  seaward  of  the 
States  lying  within  the  outer  twundaries  of  the 
outer  continental  shelf  (as  defined  in  sec.  1331  of 
title  43.  US.  Code). 

'"See  the  discussion  below  for  a  more  detailed  de- 
scription of  the  treatment  of  Imports  and  exports. 

'•See  the  discussion  below  for  the  special  rules 
that  apply  with  respect  to  Hnancial  intermediation 
services 

*For  purposes  of  the  BAT.  the  exchange  of  prop- 
erly for  properly  or  services  would  he  treated  as  a 
sale  of  property  and  the  exchange  of  services  for 
property  or  services  would  be  treated  as  a  sale  of 
services  If  there  Is  an  incidental  sale  of  services  in 
connection  with  the  sale  of  property  (e.g.,  the  provi- 
sion of  transportation  or  Installation  services  in 
connection  with  the  sale  of  major  appliance),  such 
sale  of  services  would  be  treated  as  a  .sale  of  the 
properly.  Likewise.  If  there  Is  an  incidental  sale  of 
property  in  connection  with  the  .sale  of  services 
(eg.,  the  sale  of  a  de  minimis  amount  of  parts  in 
connection  with  a  major  repair  of  property),  such 
sale  of  property  would  be  treated  as  a  sale  of  serv- 
ices. 

"  Post-sale  price  adjustments  that  are  made  by  a 
taxpayer  In  the  same  taxable  period  as  the  original 
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sale  occurred  would  t>e  netted  against  the  gross  re- 
ceipts from  the  sale. 

-•'In  general,  it  is  thought  that  transactions  in 
which  the  mere  form  of  the  business  changes  (or  if 
business  property  is  transferred  from  one  business  to 
another  in  a  transaction  other  than  a  sale)  should 
not  be  RUliject  to  the  B.'VT  In  all  cases,  "boot  "  re- 
ceived in  a  nontaxable  transaction  should  be  includ- 
ible in  gross  receipts  (unless  received  other  than  in 
connection  with  a  business  activity).  The  bill  spe- 
cifically describes  some  of  these  transactions  (i.e  . 
those  transactions  described  in  sees.  332.  351.  368.  or 
721  of  present  law).  Other  transactions  that  meet 
this  test  may  include:  (1)  certain  transfers  of  posses- 
sion of.  or  security  interest  In.  property  or  services 
by  a  debtor  to  a  creditor  or  a  representative  of 
creditors:  (2)  any  transfer  of  possession  of.  or  inci- 
dents of  ownership,  of  property  or  services  to  a  fidu- 
ciary who  represents  the  interests  of  an  owner:  or  (3) 
any  transfer  of  ownership  of  property  or  services  by 
a  debtor  to  a  trustee  in  a  bankruptcy,  receiver,  or 
other  fiduciary  appointed  to  marshal),  manage,  or 
liquidate  a  debtor's  property  for  the  benefit  of  credi- 
tors. However,  any  service  provided  by  a  transferee 
in  such  cases  would  be  sutjject  to  BAT.  We  seek  com- 
ments as  to  what  other  transactions  should  l>e  in- 
cluded as  nontaxable  exchanges  under  the  BAT 

"Special  rules  apply  to  implicit  financial  inter- 
mediation fees  as  descrlt>ed  In  detail  below. 

2<In  addition,  a  special  rule  applies  to  any  im- 
ported property  that  is  returned  to  the  United 
States  after  export:  (1)  for  repairs  or  alterations 
abroad  or  (2)  to  undergo  assembly,  processing,  man- 
ufacture or  other  changes  m  condition  abroad.  In 
such  cases,  the  taxable  amount  with  respect  to  the 
prop«'rty  would  be  the  net  cost  to  the  importer  of 
such  repairs,  alterations,  assembly,  processing, 
manufacture  or  other  changes  in  condition.  This 
special  rule  would  only  apply  to  property  that  the 
importer  acquired  before  export  and  as  to  which 
there  has  been  no  transfer  of  ownership  t)etween  the 
time  of  export  and  import. 

-'.\  business  purchase  deduction  with  respect  to 
BAT  levied  on  imported  property  would  be  allowed 
to  equalize  the  treatment  of  property  produced  do- 
mestically and  Internationally.  For  example,  as- 
sume a  manufacturer  has  the  choice  of  acquiring  a 
machine  produced  in  the  United  States  or  produced 
abroad  Further  assume  for  purposes  of  the  example 
that:  (1)  the  price  of  either  machine  is  Jl.OtX)  before 
lax  and  (2i  US  providers  of  goods  and  services  will 
Increase  their  .sales  prices  to  reflect  the  B.\T  im- 
posed on  their  business  activities.  Under  these  as- 
sumptions if  the  manufacturer  acquires  the  machine 
from  the  U.S  producer,  it  could  be  expected  to  pay 
11.145  (the  $1.(X)0  pre-tax  price  for  the  machine,  plus 
$145  of  B.\T  imrne  by  the  U  .S  producer  and  assumed 
to  be  passed- through  to  the  buyer)  and  would  t)e  able 
to  claim  a  business  purchase  deduction  of  $1,145.  If 
the  manufacturer  acquires  the  machine  from  the 
foreign  producer,  it  would  pay  $1,145  ($1,000  to  the 
producer  and  $145  to  BAT  to  the  Federal  Govern- 
ment)  and  thus  should  l)e  allowed  to  claim  a  busi- 
ness purcha.se  deduction  of  $1,145. 

■^Therefore,  "gross  receipts'  generally  would  not 
include:  (li  receipts  from  the  sale  of  rental  property 
located  outside  the  United  States:  (2)  fees  from  the 
use  of  patents,  trademarks,  copyrights,  know-how. 
or  licenses  to  the  extent  such  rights  are  used  or 
consumed  outside  the  United  States:  and  i3)  royal- 
ties or  other  similar  fees  received  with  respect  to 
sales  of  goods  or  services  used  or  consumed  outside 
the  United  States.  As  descritied  herein,  however,  the 
determination  of  use  or  consumption  outside  the 
United  States  with  respect  to  these  or  similar  ac- 
tivities may  be  difficult 

"The  in-bound  transportation  services  should  tx' 
taken  into  account  as  taxable  Imports  under  the 
destination  principle  This  can  be  accomplished  by 
either:  (li  including  transportation  costs  as  a  por- 
tion of  the  taxable  amount  with  respect  to  imported 
property  or  (2)  separately  taxing  transportation  as 
an  Imported  .service.  The  bill  selects  the  former  op- 
tion with  respect  to  imported  property  that  itself  is 
subject  to  the  BAT.  However,  certain  property 
transported  into  the  United  Stales  may  not  be  con- 
sidered to  tie  imported  property  under  the  bill.  For 
example,  international  postal  or  other  earner  serv- 
ices may  Involve  the  transfer  of  mall  or  other  items 
into  the  United  .Stales  that  are  not  considered  to  l>e 
imported  properly.  These  services  should  be  subject 
to  the  BAT.  but  may  be  difficult  to  identify.  Similar 
issues  arise  with  respect  to  the  international  trans- 
fer of  information  (i.e..  through  telephone  lines,  via 
satellite  or  otherwise). 

^Most  l)usine.s.ses  use  an  accrual  method  of  ac- 
counting   for    financial   accounting   purposes.    How- 


ever, under  generally  accepted  accounting  prin- 
ciples, even  an  accrual  method  business  must  pro- 
vide a  statement  of  cash  flows  that  essentially  uti- 
lizes the  cash  receipts  and  disbursements  method  of 
accounting  See.  Statement  of  Financial  Accounting 
Standards  No,  95. 

^  Under  present  law.  a  taxpayer  generally  must 
compute  Us  taxable  income  pursuant  to  the  method 
of  accounting  that  the  taxpayer  regularly  uses  in 
keeping  Its  books.  Permissible  methods  of  account- 
ing include  the  cash  receipts  and  disbursements 
method,  an  accrual  method,  any  other  permitwd 
method,  or  any  combination  of  methods  permitted 
under  regulations  by  the  Secretary  of  the  Treasury. 
In  addition,  the  Secretary  may  change  a  taxpayer's 
method  of  accounting  if  that  method  does  not  clear- 
ly reflect  the  taxpayer's  income  The  clear  reflec- 
tion of  income  "  standard  has  tieen  used  to  change 
what  otherwise  would  be  a  permissible  method  of  ac- 
counting (sec,  446). 

A  clear  reflection  of  income  "  standard  is  inap- 
plicable to  the  B.'^T.  which  does  not  attempt  to 
measure  income,  by  allowing  the  "expensing  "  of 
capital  goods  when  acquired,  the  taxable  base  of  the 
BAT  more  closely  resembles  the  net  cash  flow  of  a 
firm  than  does  an  income  lax  iwlth  adjustments  for 
items  such  as  imports  and  exports  and  interest  and 
compensation  expen.se i  The  BAT  does  not  mandate 
the  use  of  the  cash  receipts  and  disbursements 
method  because  of  a  desire  to  allow  a  business  to 
utilize  a  method  of  accounting  that  generally  cor- 
responds to  a  method  that  it  utilizes  for  nontax  pur- 
poses. However,  use  of  an  accrual  method  may  result 
in  significant  BAT  deferral  when  payment  of  a  li- 
ability satisfying  the  "all  events  "  test  is  signifi- 
cantly delayed  (For  example,  see  Ford  Motor  Co  v. 
Comm..  91  TC  No.  6.  (13194):  and  Mooney  Aircraft  v 
Comm  .  420  F  2d  400  i5th  Cir  1969);  where  income  tax 
deductions  were  denied  for  deferred  payments  de 
spite  the  fact  that  the  underlying  liability  may  have 
satisfied  the  "all  events  "  lest  )  The  present-law  in- 
come tax  addresses  this  issue,  in  part,  through  the 
"economic  performance"  rules  of  section  461(h>  The 
BAT  would  not  adopt  such  rules,  but  rather  would 
provide  the  Secretary  of  ihe  Treasury  the  authority 
to  adjust  a  taxpayers  method  of  accounting  in  the 
appropriate  circumstances  The  drafters  invite  com- 
ments on  how  to  l)est  address  this  issue. 

^See  section  483  and  sections  1271  through  1275  of 
the  Code.  However,  these  provisions  were  enacted 
because  of  a  concern  that  taxpayers  were  understat- 
ing the  interest  component  of  payments  made  pur- 
suant to  installment  plans.  As  described  above, 
under  the  BAT.  the  concern  would  be  that  taxpayers 
may  overstate  the  interest  component. 

"  For  this  purpose,  the  percentage  of  completion 
generally  would  be  determined  pursuant  to  rules 
similar  to  those  provided  in  present-law  section 
460(bi.  However.  t)ecause  the  income  tax  rules  re- 
quire the  capitalization  of  certain  costs,  adjust- 
ments for  adaptation  to  the  B.AT  may  be  necessary. 
For  example,  percentage  of  completion  for  B.\T  pur- 
poses could  be  determined  by  using  percentages  that 

(1)  are  developed  for  financial  accounting  purposes: 

(2)  only  take  Into  account  direct  production  costs: 
or  (3)  are  developed  using  the  BAT  treatment  of  the 
contract  expenditures,  with  an  adjustment  for  latwr 
costs. 

^See  footnote  38  and  accompanying  text 

^The  bank  provides  a  depositor  with  the  ser\'lces 
of  intermediation  (i.e..  reinvesting  the  deposit  in  a 
loan  to  a  different  customeri  and  risk  pooling  (e.g.. 
assuring  that  the  deposit  can  be  withdrawn  everi  if 
iKirrowers  from  the  bank  default) 

^•The  remaining  premium  amount  generally  would 
cover  the  actuarial  risk  of  payment  under  the  pol- 
icy, including  any  investment  element 

^■■An  insurance  company  may  provide  other  rinan- 
clal services  for  which  a  portion  of  policy  premiums 
and  Investment  returns  constitutes  compensation. 
For  example,  an  insurance  company  may  furnish 
internriediation  services  similar  to  a  financial  insti- 
tution because  it  pools  the  premiums  it  receives  and 
makes  these  funds  available  to  others  through  in- 
vestments or  loans. 

^It  should  be  noted  that  most  countries  thai  im- 
pose a  value  added  Lax  utilize  the  credit  invoice 
method.  Under  the  credit  invoice  method,  tax  is  im- 
posed on  a  transactional  tiasls.  with  the  amount  of 
tax  disclosed  on  an  invoice.  Taxable  businesses  may 
reduce  the  amount  of  tax  on  their  sales  by  the 
amount  of  tax  Imposed  on  their  business  purchases. 

^See.  eg..  Alan  Schenk  and  Oliver  Oldman. 
"Analysis  of  Tax  Treatment  of  Financial  Services 
Under  a  Consumption-Style  \'.\T    A  Report  of  the 
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American  Bar  Association  Section  of  Taxation  lom 
mittee  on  Value  Added  Tax."  +4  Tax  Lawyer  181 
(1991) 

■Generally,  the  provider  will  attempt  to  pass  the 
cost  of  taxes  paid  on  Its  purchases  to  customers 
(possibly  harmins  Its  competitive  position  with  re- 
spect to  potential  customers  who  might  alter 
natively  self-finance  or  miKht  purchase  other  goods 
or  services).  In  such  a  case,  the  failure  to  allow  the 
customer  a  deduction  for  the  cost  (including  the 
taxes  passed  thru  by  the  provider)  will  result  In  cas- 
cading of  the  lax.  Alternatively,  the  provider  could 
decide  to  bear  the  cost  of  the  tax  Itself,  thereby  de- 
pressing its  profits 

"Financial  instruments  would  be  defined  under 
the  bill  as:  11 J  corporate  stock.  i2)  ownership  inter- 
ests In  certain  partnerships  and  trusts;  (3)  notes, 
bonds,  debentures  and  other  evidences  of  Indebted- 
ness; (4)  interest  rate,  currency  and  equity  notional 
principal  contracts;  (b>  evidence  of  an  interest  In.  or 
a  derivative  financial  Instrument  in.  any  financial 
instrument  described  in  (1M4)  above,  or  any  cur- 
rency, such  as  options,  forward  contracts,  short  po- 
sitions or  similar  interests  In  such  a  financial  in- 
strument or  currency;  and  (6)  any  other  instrument 
that  is  not  otherwise  defined  as  a  financial  instru- 
ment, but  that  is  an  Identified  hedge  of  any  of  the 
foregoing  categories  of  financial  instruments 

"This  exception  would  not  apply  if  the  seller  of 
property  adjusts  the  price  of  the  property  according 
to  the  deferred  payment  arrangement  with  thr 
buyer.  or  otherwise  charges  the  buyer  Interest  dis- 
guised In  the  price  of  the  property 

"This  IS  substantially  the  same  as  the  definition 
of  a  dealer  in  securities  contained  in  present  law 
sec.  475(c)(1). 

"-'Similarly,  such  a  broker  would  not  qualify  as 
providing  financial  intermediation  services  under 
the  definition  in  the  following  paragraph  because  a 
broker's  commission  charged  to  a  buyer  or  seller  of 
securities  generally  would  not  qualify  as  a  associ- 
ated with  the  securities  for  which  It  acted  as  a 
broker.  Such  a  person,  however,  would  be  subject  to 
the  general  BAT  rules  regarding  the  sale  of  services 

"Financial  receipts  would  not  Include  amounts 
borrowed  allocable  to  employee  compensation,  em- 
plo.vee  benefits,  or  to  purchases  of  goods  and  serv- 
ices that  would  be  business  purchases  under  the  gen- 
eral BAT  rules.  For  a  similar  rule  with  respect  to 
deductions  of  "adjusted  business  purchases",  see 
footnote  44. 

'•No  deduction  would  be  allowed  with  respect  to 
principal  or  interest  payments  allocable  either  to 
employee  compensation,  employee  benefits,  or  busi 
ness  purchases  as  determined  under  the  general  BAT 
rules.  For  example,  a  bank  borrows  money  to  pur- 
chase a  building  used  In  its  business.  The  bank 
would  be  entitled  to  a  business  purchase  deduction 
for  the  cost  of  the  building,  but  would  not  take  Into 
account  the  borrowing,  and  any  payments  of  prin- 
cipal and  interest,  in  determining  Its  financial  re- 
ceipts and  .idjusted  business  purchases.  See  footnote 
43  regarding  treatment  of  borrowings  as  financial  re- 
ceipts 

*■'•  Becau.se  an  insurance  provider,  like  other  finan- 
cial Intermediaries,  may  deduct  (as  an  adjusted 
business  purchase)  the  cost  of  Its  Investments  allo- 
cable to  the  financial  Intermediation  business,  it  is 
believed  that  a  deduction  for  reserves  would  •«■ 
largely  duplicative  and  therefore  unnecessary.  We 
invite  comments  regarding  this  i.ssue 

"See  footnote  38  and  accompanying  text. 

"A  person  would  not  be  able  to  deduct  an  implicit 
financial  Intermediation  fee  reported  to  It  which  has 
otherwise  been  taken  Into  account  under  the  bill. 
Thus,  a  financial  intermediary  who  borrows  money 
and  deducts  the  interest  cannot  deduct  any  Implicit 
financial  Intermediation  fee  reported  to  it  relating 
to  the  interest. 

"Property  and  casualty  insurance  is  excluded  l>e 
cause  business  purchasers  are  entitled  to  deduct  pre- 
miums for  such  insurance  under  the  general  B.AT 
rules. 

'"The  rule  In  (3)  Is  necessary  to  prevent  cascading 
of  the  tax 

■^In  general,  these  activities  arc  subject  to  the 
BAT  primarily  because:  (1)  these  governmental  ac- 
tivities are  similar  to  services  provided  by  non-gov- 
ernmental persons  who  normally  would  be  subject  to 
the  BAT  and  (21  governments  often  charge  fair  mar- 
ket value  fees  for  the  provision  of  such  services 

'•'As  an  example  of  the  self  consumption  of  goods 
or  services,  assume  a  local  government  normally 
would  provide  refuse  collection  for  Its  citizens  by 
contracting  with  an  outside  trash  collector  and  the 
government  is  not  subject  to  the  BAT  with  respect 


to  the  provision  of  such  service.  Further  as.sume 
that  the  trash  collector  Is  subject  to  the  BAT  and 
increases  the  price  It  charges  the  government  in 
order  to  recoup  all  or  a  portion  of  it«  BAT  liability 
As  a  result,  the  government  may  decide  to  hire  its 
own  employees  to  provide  the  refuse  collection  rath- 
er than  continue  to  contract  with  the  outside  firm 
The  hiring  of  the  additional  employees  is  an  exam 
pie  of  "self-consumed"  services. 

"As  descrilied  in  detail  in  the  section  below,  a 
"taxable  period"  means  a  calendar  quarter.  The 
SIOO.CXX)  exemption  amount  would  be  adjusted  to  the 
extent  a  person's  taxable  period  la  not  calendar 
quarter  or  If  the  person  Is  not  engaged  in  business 
for  an  entire  taxable  period. 

'■'The  ■once-big-always-hig"  rule  may  be  viewed 
as  being  overly  harsh.  However,  the  primary  purpose 
of  the  small  business  exemption  is  to  relieve  small 
businesses  of  recordkeeping  requirements.  Once  a 
person  or  business  has  develop<.'d  the  requisite  BAT 
reporting  procedures,  maintaining  the  same  or  simi- 
lar procedures  and  records  after  a  change  In  the  size 
of  the  person's  busine.ss  activity  should  not  prove  to 
be  an  overwhelming  burden 

^A  small  business  wi'h  business  purchases  in  ex- 
ce.<t8  of  gross  receipts  (eg  .  a  start-up  business)  may 
wish  to  forego  Its  exemption  in  order  to  claim  a  BAT 
credit  for  such  excess.  Once  the  election  Is  made, 
that  person  would  no  longer  be  able  to  claim  a  fu- 
ture BAT  exemption. 

"The  bill  provides  a  minimum  set  of  rules  regard- 
ing the  administration  of  the  BAT  More  explicit 
rules  would  be  developed  once  the  more  substantive 
Issues  regarding  the  BAT  are  resolved  Among  the 
rules  to  be  developed  would  include  those  regarding 
requests  for  extensions  to  file  returns,  interest  on 
overpayments  and  underpayments  of  BAT.  pen 
allies,  notices  of  deficiency,  statutes  of  limitations, 
judicial  procedures,  liens,  etc. 

For  a  general  discu.ssion  of  administrative  costs 
a.isocialed  with  a  consumption-based  tax.  see  Gen- 
eral Accounting  Office.  ValueAddrd  Tales:  Adminis- 
trative Cnsts  Vary  With  Compleitty  and  Sumher  ot 
Businesses.  Report  to  the  Joint  Committee  on  Tax 
alion.  GACW.GE>^93-78.  May  1993 

^ Rules  would  be  re(iuired  to  determine  who  is  the 
liable  person  in  the  case  of  related  parties  treated  as 
one  person  (as  descrilwd  below i  Similar  rules  woulil 
be  required  for  the  passive  investment  tax  descril^ed 
in  title  I  of  the  bill 

"For  example,  a  business  can  Invest  In  stocks, 
bonds,  or  other  pa-ssive  investments  Such  property 
generally  would  be  viewed  as  investment  property 
not  subject  to  the  BAT.  unless  the  business  involved 
the  provision  of  financial  services  However,  busi- 
ness may  hold  certain  other  types  of  property  leg. 
undeveloped  land,  collectibles  such  as  artwork,  du 
rable  commodities  such  as  gold,  etc.)  that  could  1)4' 
viewed  as  Investment  property  not  subject  to  the 
BAT  or  as  business  property  subject  to  the  BAT  In 
many  cases,  property  Is  acqutre<l  for  a  specifically 
intended  purpcses  and  the  appropriate  treatment  of 
properly  may  be  determined  by  the  nature  of  the 
trade  or  business  acquiring  or  holiiing  the  property 
For  example,  gold  bullion  acquired  by  a  jeweller 
generally  would  be  considered  to  lie  business  prop- 
erty subject  to  the  BAT.  while  gold  acquired  by  an 
accounting  firm  generally  would  be  considered  to  he 
an  investment  Undeveloped  land  may  require  more 
difficult  determinations  For  ex;unple.  an  individual 
may  acquire  a  parcel  of  land  to  use  as  his  or  her  own 
personal  hunting  reserve,  but  may  later  decide  to 
convert  the  land  to  Investment  or  business  use  by 
merely  holding,  rezoning.  subdividing,  or  developing 
It. 

Other  types  of  property  may  be  held  for  both  busi- 
ness and  nonbusiness  use  at  the  same  time  For  ex- 
ample, a  landlord  may  live  in  his  own  apartment 
complex.  These  situations  Involve  allocations  ije- 
tween  the  business  and  nonbusiness  use  rather  than 
determining  the  nature  of  the  use  or  the  conversion 
from  one  use  to  another 

The  situations  presented  above  raise  Issues  of  tax 
administration  and  tax  avoidance  For  example,  a 
taxpayer  may  be  able  to  generate  BAT  business  pur- 
cha.se  deductions  liy  transferring  investment  or  piT- 
sonal  use  property  to  his  controlled  business  and 
claiming  the  property  to  be  business  property  The 
Inability  to  identify  conversions  to  personal  use 
(e.g..  the  use  of  the  company  car  b.v  a  business 
owner)  also  rai.ses  concerns  (as  It  doe^  under  the 
present-law  Income  tAX)  We  Invite  comments  as  to 
the  appropriate  treatment  of  property  where  the  in- 
tended use  of  the  property  is  not  clear,  where  prop- 
erty may  be  easily  converted,  and  where  property  is 
of  mixed  use,* 


•  Mr.  BOREN.  Mr.  President.  I  am 
pleased  today  to  join  with  my  pood 
friend  and  colleague,  Mr.  Danfokth,  in 
introducing  the  Comprehensive  Tax 
Restructuring  and  Simplification  Act 
of  1994.  This  tax  package,  which  in- 
cludes the  business  activities  tax  as  a 
replacement  for  the  corporate  income 
tax.  part  of  the  payroll  tax,  and  some 
individual  income  taxes,  is  the  result 
of  over  2  years  of  study  and  work.  I 
hope  that  we  have  made  a  contribution 
to  the  effort  to  transform  our  tax  sys- 
tem that  can  serve  as  a  basis  for  broad 
reform  in  the  next  few  years. 

I  have  long  been  troubled  that  our 
tax  system  discourages  savings  and  in- 
vestment, impedes  productivity  and  ef- 
ficiency, and  retards  our  ability  to 
compete  internationally.  As  chairman 
of  the  Subcommittee  on  Taxation.  I 
have  held  hearings  in  which  we  ex- 
plored the  economic  consequences  of 
our  current  income  tax  regime  and 
searched  for  new  and  less  destructive 
ways  to  raise  the  revenue  required  to 
keep  our  Government  functioning. 

Frankly.  I  was  shocked  at  much  of 
the  information  I  learned  during  these 
hearings.  Our  country  compares  very 
unfavorably  to  other  Western  econo- 
mies with  respect  to  savings,  invest- 
ment, and  the  cost  of  capital.  Our  na- 
tional savings  rate  is  a  paltry  2.5  per- 
cent of  GDP,  the  lowest  rate  of  any 
OECD  country.  For  three  decades,  our 
investment  rate  has  been  substantially 
lower  than  those  of  other  countries. 
During  that  time,  the  average  invest- 
ment rate  in  Japan  was  two  times 
greater  than  the  United  States  rate, 
while  Germany's  has  been  two-thirds 
greater. 

A  University  of  Maryland  study  pre- 
sented to  the  subcommittee  indicated 
that  the  cost  of  capital  in  our  country 
is  much  higher  than  the  cost  of  capital 
in  other  countries  partly  as  a  result 
of  our  system  of  taxation.  A  U.S.  com- 
pany paying  the  alternative  minimum 
tax  will  recover  only  34  percent  of  its 
investment  in  the  first  5  years,  vjver 
the  same  period  of  time,  a  German 
company  recovers  87  percent  of  its  in- 
vestment; a  Japanese  company  recov- 
ers 64  percent;  and  a  Korean  company 
recovers  an  astonishing  95  percent. 

If  our  companies  are  going  to  com- 
pete successfully  with  businesses  that 
face  significantly  lower  capital  costs, 
they  will  have  no  choice  but  to  reduce 
other  expenses.  This  may  well  mean 
lower  wages  for  our  workers  and  a  re- 
duced standard  of  living  for  all  Ameri- 
cans. It  is  no  surprise  that  real  wages 
have  recently  declined  in  comparison 
to  historic  trends.  For  example,  from 
1947  to  1973.  the  real  incomes  of  Ameri- 
cans doubled  every  28  years.  After  1973, 
the  growth  rate  has  slowed  so  much 
that  it  would  take  17,000  years  for  them 
to  double  again. 

Our  current  income  tax  system 
harms  our  companies"  ability  to  com- 
pete  globally   in   another  way.    Under 
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GATT  rules,  direct  taxes,  like  cor- 
porate income  taxes  and  payroll  taxes, 
cannot  be  adjusted  at  the  border.  In 
other  words,  they  cannot  be  imposed 
on  imports,  nor  can  they  be  removed 
from  our  exports  before  they  enter  the 
world  market.  Indirect  taxes,  like  the 
European  VAT.  are  border-adjustable, 
however.  Thus,  countries  that  rely  on 
value-added  taxes  can  place  an  addi- 
tional cost  on  U.S.  goods  entering  their 
countries.  Not  only  do  our  goods  carry 
the  burden  of  U.S.  corporate  and  pay- 
roll taxes,  but  they  are  also  subject  to 
the  indirect  taxes  of  other  countries. 

The  GATT  rules  may  well  be  one  rea- 
son that  over  80  countries  impose 
value-added  taxes.  Yet  we  continue  to 
make  our  tax  policy  in  a  vacuum,  ei- 
ther unaware  of  or  uninterested  in  the 
tax  practices  of  the  countries  against 
whom  we  must  compete.  We  continue 
to  believe  that  we  live  in  the  post- 
World  War  II  world  where  U.S.  firms 
dominate  world  commerce  and  invest- 
ment, and  competition  between  multi- 
nationals was  rare.  Modern  reality  is  a 
global  market  with  many  strong  trad- 
ing partners.  In  that  context,  a  com- 
parative analysis  is  demanded. 

Convinced  that  the  current  tax  sys- 
tem is  unquestionably  broken.  Senator 
Danf(jrth  and  I  proceeded  to  consult 
with  tax  experts,  economists,  and  oth- 
ers to  find  a  solution.  We  heard  the 
same  advice  repeated  over  and  over 
again:  We  must  seriously  consider  re- 
placing current  taxes  with  a  border-ad- 
justment tax.  It  is  advice  that  many 
policy  makers  have  been  hearing.  For 
example,  members  of  the  administra- 
tion have  suggested  that  we  must  care- 
fully consider  this  kind  of  tax  reform 
in  the  near  future.  Most  recently. 
Laura  D".A.ndrea  Tyson  stated  that  be- 
lief, but  it  is  a  refrain  we  have  heard 
from  Leon  Panetta,  Alice  Rivlin,  Law- 
rence Summers,  and  even  the  President 
himself.  Many  of  my  colleagues,  most 
notably  Senators  NUNN  and  Domknici, 
have  been  actively  studying  the  issues 
surrounding  the  consumption  lax  and 
working  on  their  own  proposals. 

In  the  hope  that  we  can  contribute  to 
what  I  believe  is  the  inevitable  adop- 
tion of  a  new  kind  of  tax  system  to  re- 
place part  or  all  of  the  current  tax  sys- 
tem, we  introduce  today  the  Com- 
prehensive Tax  Restructuring  and  Sim- 
plification Act  of  1994.  We  hope  that 
this  legislation  will  serve  as  the  basis 
for  further  discussion  of  this  important 
topic  and  will  be  on  the  agenda  of  hear- 
ings that  we  will  hold  in  the  next  few 
months  in  the  Subcommittee  on  Tax- 
ation in  the  Senate  Committee  on  Fi- 
nance. 

At  the  outset,  let  me  emphasize  that 
we  are  not  proposing  additional  new 
taxes.  Indeed.  I  could  not  support  the 
adoption  of  a  business  activities  tax  as 
an  add-on  to  the  current,  seriously 
flawed  tax  system  that  we  have  now. 
This  proposal  is  revenue-neutral.  For 
every  dollar  that  the  business  activi- 


ties tax  raises,  a  dollar  of  current  tax 
is  replaced.  We  raise  exactly  the  same 
amount  of  money— we  do  it  more  effi- 
ciently and  with  less  harm  to  our  busi- 
nesses' ability  to  compete  and  produce. 
The  tax  reform  package  repeals  nu- 
merous existing  taxes.  First,  we  repeal 
the  corporate  income  tax  in  its  en- 
tirety. In  addition,  partnerships,  sole 
proprietorships,  and  subchapter  S  cor- 
porations will  not  pay  tax  currently  on 
income  retained  in  their  businesses  for 
investment  and  expansion.  This  sweep- 
ing reform  of  business  taxes  results  in 
an  enormous  amount  of  simplification. 
For  example,  businesses  no  longer 
must  worry  about  complicated  depre- 
ciation or  amortization  schedules, 
complex  calculations  under  the  alter- 
native minimum  tax.  or  the  arcane 
rules  surrounding  foreign  tax  provi- 
sions. 

We  also  cut  the  Social  Security  por- 
tion of  the  payroll  tax  in  half,  reducing 
both  the  employer  and  employee  con- 
tribution. We  do  not  affect  the  Social 
Security  trust  fund  because  an  appro- 
priate amount  of  revenue  raised  by  the 
new  business  activities  tax  will  be 
credited  to  the  trust  fund.  This  reduc- 
tion in  payroll  taxes  should  be  of  great 
help  to  small  businesses  and  labor-in- 
tensive companies  that  bear  the  brunt 
of  the  payroll  tax  burden.  In  addition, 
the  payroll  tax,  which  falls  heavily  on 
lower-  and  middle-income  working 
Americans  is  quite  regressive,  so  a  re- 
duction in  this  tax  reduces  the  burden 
on  these  citizens  by  over  $160  billion. 

With  respect  to  the  individual  in- 
come tax  system,  our  tax  reform  pack- 
age triples  the  standard  deduction  for 
lower-  and  middle-income  individuals. 
This  provision  will  remove  15  to  20  mil- 
lion Americans  from  the  lax  rolls  en- 
tirely. Again,  this  change  reduces  the 
tax  burden  on  middle-income  Ameri- 
cans and  makes  the  tax  system  much 
simpler. 

Implementing  these  tax  changes 
eliminates  over  $400  billion  of  current 
income  and  payroll  taxes.  To  make  up 
this  revenue  shortfall,  we  have  pro- 
posed a  business  activities  tax.  The 
business  activities  tax  [BAT]  is  com- 
puted simply  by  subtracting  the  gross 
cost  of  property  and  services  used  by  a 
business— business  purchases — from  the 
company's  gross  receipts  derived  from 
its  sales  of  goods  and  services.  The  re- 
sulting amount  represents  the  compa- 
ny's total  business  activity  and  is  sub- 
ject to  a  flat  rate  of  14.5  percent. 

This  tax  is  imposed  on  virtually  all 
business  activity  in  the  United  States. 
We  define  "business  activity  "  simply: 
It  is  "any  activity  carried  on  continu- 
ously or  regularly,  whether  or  not  for 
profit,  that  involves  or  is  intended  to 
involve  the  sale  of  property  or  serv- 
ices. "  Thus,  the  tax  would  not  apply  to 
the  family  garage  sale  or  the  sale  of 
one's  residence.  It  does  apply  broadly, 
however,  to  property  and  services  pro- 
duced in  any  business  activity. 


We  intend  the  BAT  to  be  a  very  sim- 
ple tax.  The  system  allows  a  company 
to  use  its  most  basic  financial  data- 
gross  sales  and  purchases — when  com- 
puting the  tax.  The  BAT  is  a  single- 
rate  tax  with  virtually  no  exemptions. 
Every  study  of  current  indirect  tax 
systems  concludes  that  a  complex  sys- 
tem increases  audit  costs  by  30  to  50 
percent  and  substantially  increases 
compliance  costs.  Most  countries  have 
adopted  multiple  rates  and  exemptions 
of  certain  goods  in  an  attempt  to  ame- 
liorate the  regressive  effects  of  a  value- 
added  tax.  We  have  ensured  that  the 
business  activities  tax  does  not  unduly 
burden  the  poor  by  allowing  them  a 
quarterly  BAT  refund. 

In  another  provision  that  simplifies 
the  system,  the  legislation  exempts 
small  businesses — with  annual  gross  re- 
ceipts less  than  $100.000— from  the  BAT. 
This  reduces  the  number  of  taxpayers 
from  24  to  9  million,  cuts  administra- 
tive costs  by  an  additional  33  percent, 
and  has  very  little  impact  on  revenue. 

The  business  activities  tax  is  a  bor- 
der-adjustable indirect  tax  for  purposes 
of  GATT  and  can  therefore  be  removed 
from  U.S.  exports  of  goods  and  serv- 
ices. In  addition,  it  can  be  levied  at  the 
border  on  imported  goods  and  ser^'ices. 
allowing  our  domestic  goods  to  com- 
pete on  a  level  playing  field  with  im- 
ports in  the  U.S.  market. 

Mr.  President.  I  am  pleased  that  I 
have  been  involved  in  this  effort  to 
construct  real  and  important  tax  re- 
form. The  package  that  we  propose 
today  allows  us  to  consider  the  trans- 
formation of  the  current  tax  system  in 
a  more  concrete  and  specific  way.  We 
have  not  found  all  the  answers,  but  our 
proposal  indicates  the  right  direction 
for  meaningful  change.  Ultimately,  we 
must  replace  the  current  counter- 
productive tax  system  with  a  Tax  Code 
that  doesn't  hamper  our  competitive- 
ness both  here  and  abroad.* 


By  Mr.  RIEGLE  (for  himself,  Mr. 
Feingold.  and  Mr.  PryoR): 
S.  2161.  A  bill  to  amend  title  XVI  of 
the    Social    Security    Act    to    improve 
work  incentives  for  people  with  disabil- 
ities; to  the  Committee  on  Finance. 

SOCIAL  .SECURITV  DISAHII.ITY  AMENDMENTS  ACT 
OF  1994 

Mr.  RIEGLE.  Mr,  President.  I  rise 
today  with  my  colleagues  Senator 
Feingold  and  Senator  Pryor  to  intro- 
duce the  Social  Security  Disability 
Amendments  Act  of  1994.  This  legisla- 
tion makes  a  number  of  technical  im- 
provements to  the  Supplemental  Secu- 
rity Income  Disability  program  to  en- 
sure that  disabled  individuals  can  have 
a  full  and  independent  life. 

Congress  has  recognized  that  many 
disabled  Americans  need  special  assist- 
ance to  obtain  adequate  housing,  edu- 
cation, transportation,  and  health  in- 
surance. The  Supplemental  Security 
Income  [SSI]  Program  has  made  great 
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progress  in  securing  the  basic  neces- 
sities of  life  for  people  with  disabil- 
ities. However,  despite  the  positive 
goals  of  this  important  program,  many 
beneficiaries  have  found  the  rules  and 
administration  of  the  SSI  disability 
program  to  be  very  limiting.  These  reg- 
ulatory and  administrative  hurdles 
often  impede  the  ability  of  disabled 
people  to  become  truly  independent. 
One  of  the  best  examples  of  this  type  of 
barrier  concerns  the  issue  of  marriage. 

Current  SSI  rules  effectively  prevent 
many  disabled  Americans  from  getting 
married.  Because  the  asset  restrictions 
for  the  SSI  program  are  so  severe, 
many  beneficiaries  realize  that  if  they 
marry,  the  assets  of  their  future 
spouse,  no  matter  how  modest,  will 
make  them  ineligible  for  SSI  disability 
benefits.  For  the  disabled,  the  health 
insurance  provided  by  the  SSI  program 
is  essential  for  them  to  live  and  func- 
tion at  full  capacity. 

The  bill  I  and  my  colleagues  intro- 
duce today  will  allow  disabled  people 
participating  in  the  1619(b)  Work  Incen- 
tive Program  to  marry  without  fear  of 
losing  SSI  benefits.  The  assets  of  the 
ineligible  spouse  would  not  be  used  in 
calculating  the  eligibility  of  the  dis- 
abled individual.  This  change  in  SSI 
rules  will  allow  disabled  beneficiaries 
the  same  simple  dignity  of  getting 
married  that  most  Americans  enjoy. 

This  legislation  also  allows  disabled 
SSI  beneficiaries  to  save  money  for  im- 
provements in  their  housing  situation, 
without  losing  their  SSI  benefits  due 
to  excess  assets.  Housing  improve- 
ments could  include  moving  furniture 
and  personal  possessions  into  more  ac- 
cessible housing,  converting  space  in  a 
family  member's  home  into  an  inde- 
pendent living  unit,  acquiring  the  ini- 
tial security  deposit  and  other  costs  re- 
lated to  a  person  moving  into  a  new 
apartment  or  house,  acquiring  the 
down  payment  on  an  individual's  own 
home  or  condominium,  or  achieving 
any  of  these  goals  with  another  person. 

The  bill  also  will  change  SSI  rules  so 
that  grant,  scholarship,  and  fellowship 
income  will  be  treated  as  earned  in- 
come for  the  purpose  of  calculating  SSI 
eligibility,  and  will  also  allow  disabled 
students  enrolled  in  U.S.  educational 
institutions  the  option  to  study  over- 
seas without  losing  SSI  eligibility. 

Mr.  President,  these  modest  changes 
to  the  SSI  program  mean  greater  hous- 
ing, education,  and  personal  freedom 
for  many  disabled  Americans.  I  encour- 
age my  colleagues  in  the  Senate  to  join 
me  in  supporting  this  legislation  which 
will  help  make  independent  living  a  re- 
ality for  people  with  disabilities. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis 
with  the  full  text  of  S.  2161  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  2161 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TITLE;  TABLE  OF  CONTE.NTS. 

(A)  Short  TrrLE.-This  Act  may  be  cited 

as   the   Social    Security    Disability   AmenU- 

ments  Act  of  1994'. 

(bi  T.\BLE  OF  Contents.— The  table  of  con- 
tents is  as  follows: 

Sec.  1.  Short  title:  table  of  contents. 

Sec.  2  Disregard  deemed  income  and  re- 
sources of  ineligible  spouse 
when  determining  continued 
eligibility  under  section  1619(b). 

Sec.  3.  Plans  for  achieving  self-support  not 
di.sapproved  within  60  days  to 
be  deemed  approved. 

Sec.  4.  Expansion  of  plans  for  achieving  self- 
support  to  include  bousing 
goals. 

Sec.  5.  Regulations  regarding  completion  of 
plans  for  achieving  self-support. 

.Sec.  6.  Treatment  of  certain  grant,  scholar- 
ship, or  fellowship  income  as 
earned  income  for  SSI  purposes. 

Sec.  7.  SSI  eligibility  for  students  tempo- 
raril.v  abroad. 

Sec.  8   Kffectivc  (l.ili- 

SEC.  2.  uiskI':c:aki>  uke.med  income  and  re- 

SOl'RCES    OK    INELIGIBLE    SPOISE 
WHEN      DfnT:HMININ(;     CONTINL'ED 

elk;ibility       under       section 

I6I9(BI. 

Section  1611(f)(1)  of  the  Social  Security 
Act  (42  U.S.C.  1382c(f)(l))  is  amended  by  in- 
serting "(other  than  under  section  1619(b))" 
after  ■ben^'fit.';  ' 

SEC.  3.  PLANS  KOR  A(  HIEVTNf;  SELF-SUPPORT 
not  DISAPPROVED  WITHIN  60  DAYS 
TO  BE  DEE.MED  APPROVED. 

(.\l  Amk.ndmknts  tu  I.nco.me  Kxcllsion 
Rules.— Section  1612(b)(4)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1382a(b)(4)(A))  is  amended 
in  each  of  subparagraphs  (A)  and  (B)  by  in- 
serting "and.  for  purposes  of  this  clause,  a 
completed  plan  for  achieving  self-support 
which  is  not  disapproved  by  the  Secretary 
within  60  days  after  the  date  of  submission 
shall  be  deemed  to  be  approved  by  the  Sec- 
retary until  subsequently  disapproved  by  the 
.Secretary  (with  appropriate  notification  to 
the  individual).'  after  "plan.". 

(b)  Ame.vd.ment  TO  Resource  Exclusion 
Rule.-  Section  1613(a)(4)  of  such  Act  (42 
use.  1382b(a)(4)  is  amended  by  inserting  '. 
and.  for  purposes  of  this  paragraph,  a  com- 
pleted plan  for  achieving  self-support  which 
IS  not  di.sapproved  by  the  Secretary  within  60 
days  after  the  date  of  submission  shall  be 
deemed  to  be  approved  by  the  Secretary 
until  6  months  after  subsequently  dis- 
approved by  the  Secretary  (with  appropriate 
notification  to  the  individual)"  after  "such 
plan". 

SEC.  4  EXPANSION  OF  P1.ANS  FOR  ACHIEVINC 
SELFSl :PIH)RT  TO  INCLIIDE  HOUS- 
ING «;OAI-S. 

(ai  Income  DlsREo.^HD  Rules.— Section 
1612(bi(4)  of  the  Social  Security  Act  (42 
use  1382A(B)(4))  is  amended  in  each  of  sub- 
paragraph (A)(lli)  and  (BKlv).  by  Inserting  ". 
containing  a  career  or  housing  goal,  that  has 
been"  before  "approved". 

(h»  Re.source  Disregard  Rules. -Section 
1613(a)(4)  of  such  Act  (42  U.S.C  1382b(a)(4))  is 
amended  by  Inserting  ".  containing  a  career 
or  hou.sing  goals,  that  h.is  been"  before  "ap- 
proved" 

SEC.  5.  REGULATIONS  REGARDING  COMPLETION 
OF  PIJV.NS  FOR  ACHIEVING  SELF- 
SUPPORT. 

Section  1633  of  the  Social  Security  Act  (42 
use  1383bi  is  amended  by  adding  at  the  end 
the  following: 


"(d)  The  Secretary  shall  establish  by  regu- 
lation time  limits  and  other  criteria  - 

"(1)  which  are  related  to  an  individual's  ca- 
reer or  housing  goal  included  in  a  plan  for 
achieving  self-support,  and 

"(2)  that  take  into  account  the  difficulty 

of  achieving  self-support  based  on  the  needs 

of  the  individual  and  the  goals  of  the  plan" 

SEC.  8.  TREATMENT  OF  CERTAIN  GRA.NT.  St  HOI. 

ARSHIP.    OH    FFXLOW.SHIP    INCO.ME 

AS   I'lAR.NED   INCOME   FOR   SSI   PUR- 

P<JSES. 

Section  1612(a)(1)  of  the  Social  Security 
Act  (42  use.  13«2a(a)(l)).  as  amended  by  sec- 
tion 309  of  this  .\ct.  Is  amended— 

( 1 )  by  striking  "and"  at  the  end  of  subpara- 
graph (Et:  and 

(2)  by  adding  at  the  end  the  following: 
"(G)  any  grant,  scholarship,  or  fellowship 

described  in  section  1617(b)(7)  to  the  extent 
not  excluded  from  income  pursuant  to  such 
section;  and". 

SEC.  7.  SSI  Ei.u;iBiLrrY  fob  students  tempo- 
rarily ABROAD. 

Section  1611(f)  of  the  Soda!  Security  Act 
(42  use.  1382ir))  is  amended  by  adding  at 
the  end  the  following:  "The  first  sentence  of 
this  subsection  shall  not  apply  to  any  Indi- 
vidual who  was  eligible  to  receive  a  benefit 
under  this  title  for  the  month  immediately 
preceding  the  fii-st  month  during  all  of  which 
such  individual  is  outside  the  United  Stales 
and  who  demonstrates  to  the  satisfaction  of 
the  Secretary  that  the  individual's  absence 
from  the  United  States  will  be  temporar.v 
and  for  the  purpose  of  conducting  studies  as 
part  of  an  educational  program  designed  to 
prepare  the  individual  for  gainful  employ- 
ment and  sponsored  by  a  school,  college,  or 
university  in  the  United  States". 
SEC.  8.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  In  this  Act. 
the  amendments  made  by  this  Act  shall  take 
effect  on  the  1st  day  of  the  1st  calendar 
month  that  begins  90  or  more  days  after  the 
date  of  the  enactment  of  this  Act. 

SECTION-BY-SECTION  ANALYSIS  OF  S(X;iAL  SE- 
CURITY   Disability    A.mendme.nts    Ac-r   of 
1994 
section  1.  short  title;  table  of  contents 

section  2.  disregard  deemed  income  of  in- 
eligible spouse  whkn  dkikkminino  contin- 
ued  medicaid   ei.igihii.ity    under   section 

1619(B) 

Under  current  law  and  regulations.  If  an 
SSI  recipient  who  Is  working  and  benefiting 
from  the  Section  1619  work  incentives  mar- 
ries, the  income  deeme<l  from  an  ineligible 
spouse  may  Increase  their  Income  to  the 
point  that  they  do  not  meet  the  requirement 
in  Section  1619(b)  that  they  would  be  eligible 
for  ca.sh  benefits  but  for  earnings.  This 
amendment  would  disregard  the  income  of 
the  Ineligible  spouse  in  determining  eligi- 
bility under  Section  1619(b)  for  Medicaid 

This  amendment  Is  ba.sed  on  the  SSI  Mod- 
ernization Panel's  recommendations.  CBO 
estimates  this  provision  as  an  '*"  $500,000 
per  year  or  less. 

section  3.  SELF  SUPPORT  PLANS  NOT  DIS- 
APPROVED WITHIN  60  DAYS  TO  BE  DEE.MED  AP- 
PROVED 

This  provision  provides  that  unless  the  So- 
cial Securit.v  Administration  acts  within  60 
days  of  an  Indlvldu.il  submitting  a  Plan  for 
Achieving  Self  Support  to  the  Social  Secu- 
rity Administration  that  the  PASS  plan 
would  be  deemed  to  be  in  effect.  It  does 
make  it  clear  that  after  the  deemed  approval 
that  the  Secretary  can  subsequently  dis- 
approve the  PASS  prospectively. 


This  amendment  is  based  on  a  SSI  Mod- 
ernization Panel's  recommendation.  CBO  es- 
timates this  provision  as  an  '•*"— $500,000  per 
year  or  less. 

SECTION  1.  REGULATIONS  REGARDING 
COMPLETION  OF  PLAN  FOR  .SELF-SUPPORT 

Under  current  regulations,  a  Plan  for 
Achieving  Self  Support  (P.^SS)  can  be  up  to 
four  years  in  length.  This  amendment  would 
require  that  the  Secretary  would  he  required 
to  have  regulations  which  would  vary  ac- 
cording to  "the  difficulty  of  achieving  self 
support  ba.sed  on  the  nature  and  severity  of 
the  disability." 

This  amendment  Is  based  on  a  SSI  Mod- 
ernization Panels  recommendation.  CBO  un- 
able to  estimate  the  cost  of  this  provision. 
SECTION  5.  EXPANSION  OF  SELF-SUPPORT  PLANS 
TO  INCLUDE  HOUSING  GOALS 

Under  present  SSI  law.  Income  of  an  Indi- 
vidual which  Is  Identified  and  earmarked  for 
eventual  use  under  a  Plan  for  Achieving 
Self  Support"  (PASS)  by  an  SSI  recipient  is 
not  considered  to  be  countable  Income  or  re- 
sources In  determining  eligibility  for  or 
amount  of  SSI.  The  disregards  under  these 
"PAS.S  "  plans  are  for  such  items  as  edu- 
cation costs  related  to  the  persons  career 
goals  for  employment  or  special  costs  for  a 
specially  equipped  van  for  transportation  to 
employment  related  to  a  person's  physical 
limitations. 

This  amendment  to  SSI  PASS  provisions 
would  provide  that  a  Plan  for  Achieving  Self 
Support  could  be  either  for  the  purpose  of 
achieving  a  "career  goal  or  a  housing  goal  " 
That  Is.  it  would  add  to  the  current  Income 
disregards  and  disregards  for  countable  re- 
source under  the  SSI  program  the  disregard 
of  the  Income  received  in  a  month  and  re- 
sources saved  which  are  for  the  purpose  of 
enabling  an  Individual  to  achieve  a  housing 
goal. 

As  In  the  case  of  PASS  plans  under  current 
law.  a  PASS  plan  which  deals  with  achieving 
greater  independence  In  housing  must  be  de- 
veloped by  the  Individual.  The  plan  would 
al.so  have  to  be  approved  by  SSA  and  for  such 
housing  plans  the  goals  are  to  relate  to  ena- 
bling the  individual  to  live  as  independently 
.as  possible. 

This  provision  CBO  estimate  no  cost  for 
this  provision. 

SECTION  fi.  TREATMENT  OF  CERTAIN  GRANT. 
.SCHOLARSHIP  OR  PELLOWSHIP  INCOME  AS 
EARNED  INCOME 

Under  present  law.  SSI  excludes  from  being 
counted  as  income  any  portion  of  any  grant, 
scholarship  or  fellowship  received  for  use  in 
paying  the  cost  of  tuition  and  fees  at  any 
educational  institution.  However,  such  funds 
received  by  a  person  with  a  severe  disablllt.v 
not  used  for  those  purposes  are  treated  as 
unearned  Income  and  only  the  first  $20  a 
month  Is  disregarded. 

The  amendment  would  treat  such  funds 
not  used  to  pay  for  tuition  and  fees  as  earned 
income  with  the  earned  income  disregard  of 
$65  plus  one-half  the  remaining  earnings  dis- 
regarded. The  main  impact  would  be  to  keep 
such  students  eligible  for  Medicaid  under  the 
provisions  of  Section  1619(b). 

CBO  unable  to  estimate  cost. 

SECTION  7.  SSI  ELIGIBILITY  FOR  STUDE.NTS 
TEMrORAHII.Y  ABROAD 

Under  present  law.  if  an  SSI  recipient  Is 
out  of  the  United  States  for  an  entire  cal- 
endar month  they  lose  their  eligibility  for 
S.SI  benefits.  When  they  return,  they  must 
be  in  the  United  States  for  no  less  than  30 
days  to  again  become  eligible  for  SSI  bene- 
fits  This  causes  severe  problems  for  a  small 


number  of  severely  disabled  individuals  who 
are  pursuing  their  education  which  includes 
study  in  other  countries.  This  amendment 
would  allow  the  Social  Security  Administra- 
tion to  waive  that  requirement  when  it 
would  cause  severe  disruption  for  persons 
with  severe  disabilities  who  are  pursuing  an 
education  to  further  their  career. 

This  provision  CBO  unable  to  estimate  the 
cost  of  this  provision. 


By  Mrs.  FEINSTEIN  (for  herself. 
Mrs.    Murray.    Mr.    D'Amato. 
and  Mr.  Lieber.ma.n): 
S.  2162.  A  bill   to  provide  protection 
from  sexual  predators;  to  the  Commit- 
tee on  the  Judiciary. 

PROTECTION  FROM  SEXUAL  PREDATORS  ACT  OF 
1994 

Mrs.  FEINSTEIN.  Mr.  President,  my 
point  in  rising  this  afternoon  is  to  in- 
troduce the  Protection  from  Sexual 
Predators  Act  of  1994.  Similar  legisla- 
tion has  been  introduced  in  the  House 
of  Representatives  by  Representative 
Louise  Slaughter  of  New  York. 

The  goal  of  this  legislation  is  to  keep 
sex  offenders  behind  bars  for  life. 

It  is  rather  innovative  legislation  be- 
cause under  the  bill.  State  and  local 
law  enforcement  would  be  given  the  op- 
tion of  prosecuting  repeat  sex  offenders 
under  either  State  or  Federal  law  after 
the  first  offense.  This  key  change  in 
the  Federal  law  means  that  prosecu- 
tors will  be  able  to  seek  the  punish- 
ment of  life  imprisonment  without  pa- 
role for  violent  and  dangerous  repeat 
sex  offenders. 

In  the  past.  Federal  law  only  applied 
when  an  incident  occurred  on  Federal 
land.  Under  this  legislation.  Federal 
prosecution  of  repeat  sex  offenders  will 
be  possible  no  matter  where  the  offend- 
er's crimes  occurred. 

Significantly,  this  legislation  says, 
"Two  strikes  and  you  are  in.  "  It  would 
mean  that  if  someone  is  convicted  of  a 
first  sex  offense  and  then  goes  on  to 
commit  a  second  aggravated  sex  of- 
fense, the  predator  could  be  sentenced 
to  prison  for  life  without  parole. 

Let  me  tell  you  briefly  why  this  leg- 
islation is  necessary. 

The  man  who  kidnaped  and  murdered 
12-year-old  Polly  Klaas  last  September. 
Richard  Allen  Davis,  had  an  11-page 
rap  sheet  that  included  a  1976  sexual 
assault.  At  the  time  he  dragged  Polly 
at  knifepoint  from  her  suburban  bed- 
room, he  was  on  parole  after  serving 
Just  one  half  of  a  16-year  sentence  for 
kidnaping. 

Another  case  in  California:  Melvin 
Carter,  convicted  in  1982  on  12  counts 
of  sexual  assault,  confessed  to  raping 
more  than  100  women.  His  release  to  a 
prison  camp  recently  in  Modoc  County 
caused  an  uproar  from  citizens  and 
former  victims.  Federal  authorities 
moved  to  shut  the  camp  down  by  with- 
drawing its  permit  to  use  Forest  Serv- 
ice land. 

The  statistics  also  are  chilling.  Cali- 
fornia alone  is  estimated  to  be  home  to 
65,000   sex    offenders.    Twenty-five    per- 


cent of  all  rapists  are  expected  to  rape 
again.  There  is  thus  very  real  reason  to 
provide  the  option  to  prosecutors  cre- 
ated by  this  legislation. 

It  will  permit  State  district  attor- 
neys and  U.S.  attorneys  to  seek  Fed- 
eral prosecution  and  life  imprisonment 
of  any  sex  offender  who  has  already 
been  convicted  of  a  State  sex  offense- 
one  that  would  have  violated  Federal 
law  if  committed  in  Federal  territory— 
and  who  is  charged  for  a  second  crime 
that  meets  the  definition  now  in  Fed- 
eral law  of  "aggravated  sexual  abuse." 

That  broad  term  includes  any  crime 
in  which  the  offender  used,  or  threat- 
ened to  use,  force  to  compel  another 
person  to  engage  in  a  sexual  act.  It  also 
includes  engaging  in  sex  with  a  child 
under  the  age  of  12.  or  forcing  another 
person  into  sex  by  taking  advantage  of 
their  mental  or  physical  inability  to 
refuse. 

I  think  that  the  time  for  this  legisla- 
tion has  come.  I  send  it  to  the  desk, 
and  ask  unanimous  consent  that  Sen- 
ators Murray,  D'A.mato,  and 
Lieberman  be  added  as  original  cospon- 
sors  of  this  bill.  I  am  delighted  to  have 
them  aboard. 

I  also  ask  unanimous  consent  that 
the  legislation  be  printed  in  its  en- 
tirety at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2162 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  zn 
Congress  assembled. 
SECTION  I.  SHORT  TTTLE. 

Thi.'^  .■\ti  may  be  cited  as  the  "Protection 
from  Sexual  Predators  .'\ct  of  1994". 
SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  FINDINGS.— Congress  finds  that.— 

(1)  rape  and  sexual  assaults  continue  to  be 
serious  threats  to  the  safety  of  communities 
acro.ss  America: 

(2)  sexual  offenders  are  much  more  likely 
than  any  other  category  of  criminals  to  re- 
peat their  crimes  again  and  again,  even  after 
serving  time  in  prison:  and 

(3)  the  average  rape  sentence  is  just  10'^ 
years,  and  the  average  time  served  Is  half  of 
that,  approximately  5  years. 

(b)  .Sknsk  of  CoNGRE.ss.— It  IS  the  sense  of 
Congress  that— 

( 1 )  States  should  more  seriously  consider 
the  relatively  high  recidivism  rate  of  sexual 
offenders  when  deciding  whether  to  plea  bar- 
gain with  a  first-time  sexual  offender  and 
whether  to  grant  parole  to  sexual  offenders: 
and 

(2)  States  should  review  their  treatment 
and  parole  supervision  programs  for  sexual 
offenders  to  assure  that  these  programs  are 
fuiniling  their  goals,  and.  if  they  are  not. 
the.se  programs  should  be  immediately  re- 
placed or  abandoned 

SEC.  3.  FEDERAL  JtHISDICTlON  OVTR  RAPE  A.ND 
SEXUAL  ASSAULT  CASES. 

Section  2241  of  title  18.  United  States  Code. 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(e)  PUNISHME.NT  FOR  SEXUAL  PREDATORS.— 
(li  Whoever,  in  a  circumstance  described  in 
paragraph  (2)  of  this  subsection— 

•■(.A)  violates  this  section:  or 

■■(B)  engages  In  conduct.  In  or  affecting- 
interstate  or  foreign  commerce,  that  would 
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be  a  violation  of  subsection  (a),  (b).  or  (c)  of 
this  section,  if  the  offense  had  occurred  in 
the  special  manlime  and  territorial  jurisdic- 
tion of  the  United  States; 
shall  be  imprisoned  for  life. 

■■(2)  The  circumstance  referred  to  in  para- 
graph (1 )  of  this  subsect  ion  is  that  the  de- 
fendant has  previously  been  convicted  of  an- 
other State  or  Federal  offense  for  conduct 
which— 

••(A)  is  an  offense  (other  than  an  attempt) 
under  this  section  or  section  2242  of  this 
title;  or 

'•(B)  would  have  been  an  offense  under  ei- 
ther of  such  sections  if  the  offense  had  oc- 
curred in  the  special  maritime  or  territorial 
jurisdiction  of  the  United  States.". 
SEC.  4.  RKGISTRATION  PKOtiRAM. 

(a)  In  Gknkk.m..— 

(1)  ST.ATK  GUIDF.I.INKS.- 

(A)  OiK.NERAl.LY.— The  Attorney  General 
shall  establish  guidelines  for  State  programs 
requHinR-— 

(i)  any  person  who  is  convicted  of  a  sex  of- 
fense to  register  and  keep  up  to  date  a  cur- 
rent address  with  a  design.iied  State  law  en- 
forcement agency  for  10  years  after  release 
from  prison,  or  being  placed  on  parole,  super- 
vised release,  or  probation;  and 

(ii)  each  State  to  provide  information  ob- 
tained about  the  registered  person  to  the  At- 
torney General  on  a  piompl  and  regular 
basis  and  in  a  uniform  format. 

(B)  REtil'lRKD     CdNTKNT     OK     GUIDELINES. - 

Such  guidelines  shall  require  the  inclusion  of 
such  data  about 

(i)  the  registered  person,  including  finger- 
prints and  photographs;  and 

(ii)  that  persons  offenses  and  modus  ope 
randl; 

as  the  Attorney  General  deems  useful  for  as- 
sisting law  enforcement  investigations  by 
Federal.  State,  and  other  law  enforcement 
authorities. 

(2)  Dkkinition  -  For  purposes  of  this  sub- 
section, the  term  '.sex  offense"  means  any 
State  or  Federal  offen.se  that— 

(A)  is  an  offense  under  section  2241  or  2242 
of  title  18,  Unites  States  Code;  or 

(B)  would  have  been  an  offen.se  under  ei- 
ther of  such  sections  if  the  offen.se  had  oc- 
curred  in   the   special    maritime   and   tern 
torial  jurisdiction  of  the  United  States. 

(b)  AVAll.AHll.lTY  OK  lM-f)RMATloN.— The  At- 
torney General  shall  maintain  on-line  avail- 
ability of  information  obtained  under  this 
section  for  use  by  authorized  law  enforce- 
ment agencies  in  carrying  out  their  func- 
tions. The  Attorney  General  shall  by  rule 
provide  for  the  privacy  of  the  information  so 
maintained. 

(C)  COMI'I.IA.NCE.— 

(li  Co.Mi'i.iA.NCE  DATE.— Each  State  shall 
have  3  years  from  the  date  of  the  enactment 
of  this  Act  in  which  to  implement  this  sec- 
tion. 

(2)  iNELiGiBlLiTy  FOR  FUNDS.— The  alloca- 
tion of  funds  under  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
received  by  a  State  not  complying  with  the 
guidelines  issued  under  this  .section  3  years 
after  the  date  of  enactment  of  this  Act  may 
be  reduced  by  10  percent  and  the  unallocated 
funds  shall  be  reallocated  to  the  States  in 
compliance  with  this  section. 
SEC.  5.  STUDY  OF  PERSISTENT  SEXUAL  PREDA 
TORS. 

The  National  In.stilule  of  .Justice,  either 
directl.y  or  through  grant,  shall  carry  out  a 
study  of  persistent  sexual  predators.  Not 
later  than  one  year  after  the  date  of  the  en- 
actment of  this  Act.  such  Institute  shall  re- 
port to  Congress  and  the  President  the  re- 
sults of  such  study.  Such  report  shall  in- 
clude— 


(Da  synthesis  of  current  research  in  psy- 
chology, sociology,  law,  criminal  justice,  and 
other  fields  regarding  persistent  sexual  of- 
fenders, including— 

(A)  common  characteristics  of  such  offend- 
ers; 

(B)  recidivism  rates  for  such  offenders; 

(C)  treatment  techniques  and  their  effec- 
tiveness; 

(D)  responses  of  offenders  to  treatment  and 
deterrence;  and 

(E)  the  possibility  of  early  Intervention  to 
prevent  people  from  becoming  sexual  preda- 
tors; and 

(2)  an  agenda  for  future  research  in  this 
area. 


By   Mr.    SARBANES  (for  himself 
and  Ms.  MiKUL.sKi): 
S.  2163.  A  bill  to  recognize  the  organi- 
zation known  as  the  29th  Division  As- 
sociated. Incorporated;  to  the  Commit- 
tee on  the  Judiciary. 

HONORINT.  THE  XrrH  INFANTRY  DIVISION 

•  Mr.  SARBANES.  Mr.  President,  as  we 
commemorate  the  50th  anniversary  of 
D-day  and  the  courageous  march  by 
the  Allied  forces  to  liberate  Europe.  I 
wish  to  reintroduce  legislation  in 
honor  of  the  29th  Infantry  Division, 
which  played  such  a  major  role  in  the 
success  of  the  Normandy  invasion.  The 
courage  and  perseverance  of  the  sol- 
diers in  the  29lh  Division  of  June  6. 
1944,  in  the  face  of  withering  German 
fire  were  remarkable.  The  29th  Division 
has  had  a  close  connection  with  the 
citizens  of  Maryland,  and  it  is  with 
great  pride  that  I  join  Senator  MlKUi.- 
sKi  in  introducing  legislation  to  grant 
the  29th  Infantry  Division  Association 
a  Federal  charter. 

The  29th  Division  Association  is  a 
nonprofit  corpoi'ation  organized  under 
the  laws  of  the  State  of  New  Jersey.  Its 
objects  and  purposes,  as  expressed  in 
its  articles  of  incorporation,  include;  1. 
The  promotion  of  fellowship  among  its 
members.  2.  The  perpetuation  of  the 
record  of  the  29th  Division.  U.S.  Army, 
in  the  World  Wars.  3.  The  promotion  of 
the  welfare  of  its  members.  4.  The  con- 
sideration of  questions  concerning  the 
military  policy  of  the  United  States.  5. 
To  uphold  and  defend  the  Constitution 
of  the  United  States.  The  29th  Division 
Association  was  organized  in  1921  by 
veterans  of  World  War  I  who  served 
with  the  29th  Division  in  Europe.  It 
now  has  a  membership  of  3,500.  includ- 
ing veterans  from  World  War  I  and 
World  War  II.  as  well  as  young  men  and 
women  now  serving  in  the  29th  Divi- 
sion. 

On  August  17,  1917.  the  29th  Infantry 
Division  was  organized  at  Camp 
McClellan,  AL.  Comprised  of  National 
Guard  units  of  citizen  soldiers  from 
Maryland.  Delaware.  Virginia,  the  Dis- 
trict of  Columbia,  and  New  Jersey,  the 
division  consisted  of  two  brigades  with 
two  infantry  regiments,  an  artillery 
brigade,  and  supporting  units.  The  divi- 
sion arrived  in  France  in  .June  1918  and 
fought  in  the  Alsace  and  Meuse-Ar- 
gonne  campaigns,  suffering  over  5,700 
casualties. 


In  World  War  II,  the  29th  Infantry  Di- 
vision was  mobilized  in  February  1941 
at  Forth  Meade.  MD.  The  troops 
trained  stateside  and  later  in  England, 
but  no  amount  of  preparation  could 
have  prepared  them  for  their  critical 
role  in  the  D  day  assault.  Gen.  Dwight 
D.  Eisenhower's  invasion  on  the  coast 
of  Frances  Normandy  region  was  the 
largest  amphibious  attack  in  military 
history  and  the  29th  Division  was  an 
integral  part  of  its  success.  The  divi- 
sion stormed  ashore  on  Omaha  Beach, 
one  of  the  five  points  of  engagement  in 
the  Allied  invasion.  Their  battle  was 
an  especially  fierce  one  and  continued 
until  late  in  the  day,  long  after  the 
beaches  at  the  other  landing  points  had 
been  captured.  Securing  Omaha  Beach 
was  a  critical  triumph  for  the  Allies, 
but  the  victory  at  "Bloody  Omaha,"  as 
the  battle  was  nicknamed,  was  costly. 
and  all  but  eliminated  entire  compa- 
nies in  the  29th.  However,  the  troops  in 
the  division  pressed  on  and  eventually 
participated  in  four  major  campaigns 
prior  to  V  K  Da.y  including  Normandy. 
Northern  France.  Rhineland.  and 
Central  Europe. 

In  1985  the  division  was  again  reac- 
tivated as  the  29th  Infantry  Division 
(Light)  with  citizen  soldiers  from 
Maryland  and  Virginia.  It  is  continuing 
the  proud  tradition  established  by  the 
29th  in  two  world  wars. 

The  29th  Infantry  Division  has  played 
a  key  role  in  the  defense  of  this  coun- 
try and  is  still  doing  so.  It  is  my  hope 
that  this  legislation  to  grant  the  29th 
Infantry  Division  Association  a  Fed- 
eral charter  will  be  approved,  and  I 
urge  my  colleagues  to  join  in  this  ef- 
fort to  honor  this  distinguished  mili- 
tary unit. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Rkcokd. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rkcukd.  as 
follows: 

S.  2163 

fie  It  enacted  hu  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Conqress  assembled.  That  the  29th  Division 
Association.  Incorporated,  a  nonpi-ofit  cor- 
poration organized  under  the  laws  of  the 
State  of  New  .Jersey,  is  recognized  as  such 
and  is  granted  a  Federal  charter. 

POWERS 

Sec  2.  The  29th  Division  As.sociation.  In- 
corporated (hereinafter  in  this  Act  referred 
to  as  the  •corporation"),  shall  have  only 
those  powers  granted  to  it  through  its  by- 
laws and  articles  of  incorporation  filed  in  the 
.State  or  States  in  which  it  is  incorporateu 
and  subject  to  the  laws  of  such  State  or 
States. 

OB.JECTS  AND  PURPOSES  OF  CORPORATION 

Sec  3.  The  objects  and  purposes  of  the  cor- 
poration are  those  provided  in  its  articles  of 
incorporation  and  shall  include  - 

(1)  the  promotion  of  fellowship  among  its 
members; 

(2 1  the  perpetuation  of  the  record  of  the 
29th  Division.  United  States  Army,  in  the 
Woild  Wars; 

(3)  the  promotion  of  the  welfare  of  its 
members,  their  families,  and  the  families  of 


the  members  of  the  Division  who  lost  their 
lives  in  the  service  of  Our  Country; 

(4)  the  consideration  of  questions  concern- 
ing the  military  policy  of  the  United  States 
of  America;  and 

(5)  to  uphold  and  defend  the  Constitution 
of  the  United  States  of  America. 

service  of  PROCESS 
Sec  4.  With  respect  to  service  of  proce.ss. 
the  corporation  shall  comply  with  the  laws 
of  the  State  or  States  in  which  it  is  incor- 
porated and  the  State  or  States  in  which  it 
carries  on  its  activities  in  furtherance  of  its 
corporate  purposes. 

ME.MBERSHIP 

Sec  5.  (ai  Subject  to  subsection  <b).  eligi- 
bility for  membership  in  the  corporation  and 
the  rights  and  privileges  of  members  of  the 
corporation  shall  be  as  provided  in  the  con- 
stitution and  bylaws  of  the  corporation. 

(b)  Terms  of  membership  and  requirements 
for  holding  office  within  the  corporation 
shall  not  discriminate  on  the  basis  of  race, 
color,  national  origin,  sex.  religion,  or  handi- 
capped status. 

BOARD  OF  DIHECTOK.S;  COMPOSITIO.N; 

RESPONSIBILITIES 

Sec  6.  The  composition  of  the  board  of  di- 
rectors of  the  corporation  and  the  respon- 
sibilities of  such  board  shall  be  as  provided 
in  the  articles  of  incorporation  of  the  cor- 
poration and  shall  be  in  conformity  with  the 
laws  of  the  State  or  States  In  which  it  is  in- 
corporated. 

OFFICERS  OF  CORPORATION- 
SEC.  7.  The  positions  of  officers  of  the  cor- 
poration and  the  election  of  members  to  such 
positions  shall  be  as  provided  In  the  articles 
of  Incorporation  of  the  corporation  and  shall 
be  In  conformity  with  the  laws  of  the  .State 
or  States  in  which  it  is  incorporated. 

RESTRICTIONS 

Sec  8.  (a)  No  part  of  the  income  or  assets 
of  the  corporation  may  inure  to  the  benefit 
of  any  member,  officer,  or  director  of  the 
corporation  or  be  distributed  to  any  such  in- 
dividual during  the  life  of  this  charter.  Noth- 
ing in  this  subsection  shall  be  construed  to 
prevent  the  payment  of  reasonable  com- 
pensation to  the  officers  of  the  corporation 
or  reimbursement  for  actual  and  necessary 
expenses  in  amounts  approved  by  the  board 
of  directors. 

(b)  The  corporation  may  not  make  any 
loan  to  any  officer,  director,  or  employee  of 
the  corporation. 

(ci  The  corporation  may  not  contribute  to. 
support,  or  otherwise  participate  in  any  po- 
litical activity  or  attempt  in  an.v  manner  to 
influence  legislation.  No  officer  or  director 
of  the  corporation,  acting  as  such  officer  or 
director,  may  commit  any  act  prohibited 
under  this  subsection. 

(d)  The  corporation  shall  have  no  power  to 
issue  any  shares  of  stock  nor  to  declare  or 
pay  any  dividends 

(ei  The  corporation  shall  not  claim  con- 
gressional approval  or  Federal  Government 
authority  for  any  of  its  activities. 

LIABILITY 

Sec  9.  The  corporation  shall  be  liable  for 
the  acts  of  its  officer's  and  agents  whenever 
such  officers  and  agents  have  acted  within 
the  .scope  of  their  authority. 

Brx)KS  AND  records;  INSPECTION 

Sec  10.  The  corporation  shall  keep  correct 
and  complete  books  and  records  of  account 
and  minutes  of  any  proceeding  of  the  cor- 
poration involving  an,v  of  its  members,  the 
board  of  directors,  or  any  committee  having 
authority  under  the  bo.^rd  of  directors.  The 


corporation  shall  keep,  at  its  principal  of- 
fice, a  record  of  the  names  and  addresses  of 
all  members  having  the  right  to  vote  in  any 
proceeding  of  the  corporation.  All  books  and 
records  of  such  corporation  may  be  inspected 
by  any  member  having  the  right  to  vote  in 
any  corporation  proceeding,  or  by  any  agent 
or  attorney  of  such  member,  for  any  proper 
purpose  at  any  reasonable  time.  Nothing  m 
this  section  shall  be  construed  to  contravene 
any  applicable  State  law. 

AUDIT  OF  FINANCIAL  TRANSACTIONS 

.SEC  n.  The  first  section  of  the  Act  enti- 
tled 'An  Act  to  provide  for  audit  of  accounts 
of  private  corporations  established  under 
Federal  law  ".  approved  August  30.  1964  (36 
U.S.C.  1101).  is  amended  by  adding  at  the  end 
thereof  the  following: 

••(74)  29th  Division  .Association.  Incor- 
porated.". 

ANNUAL  REPORT 

Sec  12.  The  corporation  shall  report  annu- 
ally to  the  Congress  concerning  the  activi- 
ties of  the  corporation  during  the  preceding 
fiscal  year.  Such  annual  report  shall  be  sub- 
mitted at  the  same  time  as  the  report  of  the 
audit  of  the  corporation  required  by  section 
2  of  the  Act  entitled  ■.An  Act  to  provide  for 
audit  of  accounts  of  private  corporations  es- 
tablished under  Federal  law'^.  approved  .■Au- 
gust 30.  1964  (36  use.  1101).  The  report  shall 
not  be  printed  as  a  public  document. 

RESERVATION  OF  RIGHT  TO  AMEND.  ALTER.  OR 
REPEAL  CHARTER 

Sec  13.  The  right  to  amend,  alter,  or  re- 
peal this  Act  is  expressly  reserved  to  the 
Congress. 

DEFINITION  OF  STATE 

Sec  14.  For  purposes  of  this  Act.  the  term 
"State"  includes  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the  Com- 
monwealth of  the  Northern  Mariana  Islands, 
and  the  territories  and  possessions  of  the 
United  States. 

TAX-EXEMPT  STATUS 

Sec  15.  The  corporation  shall  maintain  its 
status  as  an  organization  exempt  from  tax- 
ation as  provided  in  the  Internal  Revenue 
Code  of  1986. 

TERMINATION 

Sec  16.  If  the  corporation  fails  to  comply 
with  any  of  the  restrictions  or  provisions  of 
this  Act.  the  charter  granted  by  this  Act 
shall  expire.* 


ADDITIONAL  COSPONSORS 

S.  359 

At  the  request  of  Mr.  DeConcini.  the  name 
of  the  Senator  from  Virginia  [Mr.  Robb]  was 
added  as  a  cospon.sor  of  S.  359.  a  bill  to  re- 
quire the  .Secretary  of  the  Treasury  to  mint 
coins  in  commemoration  of  the  National 
Law  Enforcement  Officer's  Memorial,  and  for 
other  purposes. 

S.  1026 

At  the  request  of  Mr.  Lott.  the  name  of 
the  Senator  from  New  York  [Mr.  Moynihan] 
was  added  as  a  cosponsor  of  S.  1026.  a  bill  to 
amend  the  Internal  Revenue  Code  of  1986  to 
provide  that  certain  deductions  of  members 
of  the  National  Guard  or  reserve  units  of  the 
.Armed  Forces  will  be  allowable  in  computing 
adjusted  gross  income. 

S.   1208 

At  the  request  of  Mr.  Wofford.  the  names 
of  the  Senator  from  Wyoming  [Mr.  Simpson] 
and  the  Senator  from  Arkans-as  (Mr.  Pryor] 
were  added  as  cosponsors  of  S.  1208.  a  bill  to 


authorize  the  minting  of  coins  to  commemo- 
rate the  historic  buildings  in  which  the  Con- 
stitution of  the  United  States  was  written. 
S.  1450 

At  the  request  of  Mrs.  Feinstein.  the 
names  of  the  Senator  from  Tennessee  [Mr. 
Mathews]  and  the  Senator  from  Mississippi 
[Mr.  Lott]  were  added  as  cosponsors  of  S. 
1450.  a  bill  respecting  the  relationship  be- 
tween the  workers'  compensation  benefits 
and  the  benefits  available  under  the  Migrant 
and  Seasonal  Agricultural  Worker  Protec- 
tion .Act. 

S    1463 

At  the  request  of  Ms.  Mikulski.  the  names 
of  the  Senator  from  Massachusetts  [Mr. 
Kerry]  and  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  were  added  as  cosponsors  of  S. 
1463.  a  bill  to  amend  the  Elementary  and 
Secondary  Education  Act  of  1965  to  address 
gender  equity  in  mathematics  and  science 
education  and  to  assist  schools  and  edu- 
cational institutions  in  the  elimination  of 
sexual  harassment  and  abuse. 

S.   15«7 

At  the  request  of  Mr  Thurmond,  his  name 
was  added  as  a  cosponsor  of  S.  1587.  a  bill  to 
revise  and  streamline  the  acquisition  laws  of 
the  Federal  Government,  and  for  other  pur- 
poses. 

S.  1669 

.At  the  request  of  Mrs.  Hutchison,  the 
name  of  the  Senator  from  New  'York  [Mr. 
Moynihan]  was  added  as  a  cosponsor  of  S. 
1669.  a  bill  to  amend  the  Internal  Revenue 
Code  of  1986  to  allow  homemakers  to  get  a 
full  IR.A  deduction. 

S.  1728 

At  the  request  of  Mr.  Bryan,  the  name  of 
the  Senator  from  North  Dakota  [Mr. 
Conrad]  was  added  as  a  cosponsor  of  S.  1728. 
a  bill  to  provide  regulatory  capital  guide- 
lines for  treatment  of  real  estate  assets  sold 
with  limited  recourse  by  depository  institu- 
tions. 

S.  1805 

-At  the  request  of  Mr.  Warner,  the  name  of 
the  Senator  from  Colorado  [Mr  Brown]  was 
added  as  a  cosponsor  of  S.  1805.  a  bill  to 
amend  title  10.  United  States  Code,  to  elimi- 
nate the  disparity  between  the  periods  of 
delay  provided  for  civilian  and  military  re- 
tiree cost-of-living  adjustments  in  the  Omni- 
bus Budget  Reconciliation  Act  of  1993. 
s.  1806 

At  the  request  of  Mr.  Nickles.  the  najne  of 
the  Senator  from  South  Dakota  [Mr.  Pres- 
SLER]  was  added  as  a  cosponsor  of  S.  1806,  a 
bill  to  rescind  the  fee  required  for  the  use  of 
public  recreation  areas  at  lakes  and  res- 
ervoirs under  the  jurisdiction  of  the  Army 
Corps  of  Engineers,  and  for  other  purposes. 

S.  1889 

At  the  request  of  Mr.  Chafee.  the  names  of 
the  Senator  from  Wyoming  (Mr.  Simpson]. 
the  Senator  from  .Arizona  [Mr.  McC.'ilN].  the 
Senator  from  Washington  (Mrs.  Murray]. 
and  the  Senator  from  Hawaii  [Mr.  INOUYE] 
were  added  as  cosponsors  of  S.  1889.  a  bill  to 
amend  title  XIX  of  the  Social  Security  Act 
to  make  certain  technical  corrections  relat- 
ing to  physicians'  services. 

S.  1933 

At  the  request  of  Mr  McCain,  the  name  of 
the  Senator  from  North  Carolina  [Mr. 
Hel.ms]  was  added  as  a  cosponsor  of  S.  1933. 
a  bill  to  repeal  the  Medicare  and  Medicaid 
Coverage  Data  Bank,  and  for  other  purposes. 

S.  1980 

At  the  request  of  Mr,  Johnston,  the  name 
of  the  Senator  from  Louisiana  (Mr.  Breaux) 
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was  added  as  a  cosponsor  of  S.  1980.  a  bill  to 
establish  the  Cane  River  Creole  National 
Historical  Park  and  the  Cane  River  National 
Heritage  Area  in  the  State  of  Louisiana,  and 
for  other  purposes. 

.S.  1983 
At  the  request  of  Mr.  Hkki.is.  the  name  of 
the  Senator  from  Colorado  |Mr.  Camcbki.i.) 
was  added  as  a  cosponsor  of  S.  1983.  a  bill  to 
provide  that  the  provisions  of  chapters  83 
and  84  of  title  5.  United  States  Code,  relating 
to  reemployed  annuitants  shall  not  apply 
with  respect  to  postal  retirees  who  are  reem- 
ployed, on  a  temporary  basis,  to  serve  as 
rural  letter  carriers  or  rural  postmaster. 

S.  1986 

At  the  request  of  Mr.  BrE.\ux.  the  name  of 
the  Senator  from  Arkansas  [Mr  Bimckr.s) 
was  added  as  a  cosponsor  of  S.  1986.  a  bill  to 
amend  the  Internal  Revenue  Code  of  1986  to 
provide  tax  incentives  to  encourage  the  pres- 
ervation of  low-income  housing. 

S.  2007 

At  the  request  of  Mr  Wokkokd.  the  names 
of  the  Senator  from  California  IMrs  BoXER) 
and  the  Senator  from  North  Dakota  (Mr 
Cdnrad)  were  added  as  cosponsors  of  S.  2007. 
a  bill  to  require  the  Secretary  of  the  Treas- 
ury to  mint  coins  in  commemoration  of  the 
.SOth  anniversary  of  the  end  of  World  War  II 
and  General  George  C  Marshall's  service 
therein. 

S.  2029 

At  the  request  of  Mr.  Hkk.mx.  the  name  of 
the  Senator  from  Maryland  (Mr.  S.^kb.a.nes] 
was  added  as  a  cospon.sor  of  S.  2029.  a  bill  to 
amend  the  Internal  Revenue  Code  of  1986  to 
allow  the  taxable  sale  or  use.  without  pen- 
alty, of  dyed  diesel  fuel  with  respect  to  rec- 
reational boaters. 

S.  20T7 

At  the  request  of  Mr.  H.\tkield.  the  name 
of  the  Senator  from  Oregon  (Mr.  P.ackwood) 
was  added  as  a  cosponsor  of  S.  2077.  a  bill  to 
provide  for  waivers  of  the  requirements  of 
the  Davis-Bacon  Act  with  respect  to  certain 
Federal  programs  as  such  recjuirements  re- 
late to  volunteers,  and  for  other  purposes. 

S.  2105 

At  the  request  of  Mrs.  Hutchison,  the 
name  of  the  Senator  from  Mississippi  (Mr. 
Cdchh.an]  was  added  as  a  cosponsor  of  S.  2105. 
a  bill  to  amend  the  Immigration  and  Nation- 
ality Act  and  other  laws  of  the  United  States 
relating  to  border  security,  illegal  immigra- 
tion, alien  eligibility  for  Federal  financial 
benefits  and  services,  criminal  activity  by 
aliens,  alien  smuggling,  fraudulent  docu- 
ment use  by  aliens,  asylum,  terrorist  aliens, 
and  for  other  purposes. 

.S.  2120 

At  the  request  of  Mr.  I.NofYK.  the  name  of 
the  Senator  from  Vermont  (Mr.  Jkkkohu.s) 
was  added  as  a  cospon.sor  of  S.  2120.  a  bill  to 
amend  and  extend  the  authorization  of  ap- 
propriations for  public  broadcasting,  and  for 
other  purposes. 

s.  2130 

At  the  request  of  Mr.  Doi.k.  the  name  of 
the  Senator  from  Iowa  [M'-.  Grassi.kv)  was 
added  as  a  cosponsor  of  S.  2130.  a  bill  to 
amend  the  Internal  Revenue  Code  of  1986  to 
adjust  the  death  benefit  limits  for  certain 
policies  purchased  to  cover  payment  of  bur- 
ial expenses  or  in  connection  with  pre- 
arranged funeral  expen.ses. 

.SEN.\TE  JOINT  RESOLUTION  158 

At  the  request  of  Mr.  Wokford,  the  names 
of  the  Senator  from  Connecticut  (Mr. 
I.iKBKKMANl.   the  Senator  from   Illinois  (Ms. 


Moseley-BralnJ.  and  the  Senator  from  Lou- 
isiana (Mr  JdHN.sToN)  were  added  as  cospon- 
sors of  Senate  .Joint  Resolution  158.  a  joint 
resolution  to  designate  both  the  month  of 
August  1994  and  the  month  of  August  1995  as 
"National  Slovak  American  Heritage 
Month." 

senate  .iniNT  resolution  166 

At  the  request  of  Mr.  Specter,  the  names 
of  the  Senator  from  Illinois  [Mr.  Simon),  the 
Senator  from  Nevada  [Mr.  Reid).  the  Senator 
from  New  Mexico  (Mr.  Do.MENlcij.  the  Sen- 
ator from  South  Carolina  [Mr  ThurmondI. 
the  Senator  from  Virginia  (Mr.  Warner),  and 
the  Senator  from  Hawaii  (Mr.  .^kaka)  were 
added  as  cosponsors  of  Senate  .Joint  Resolu- 
tion 166.  a  joint  resolution  to  designate  the 
week  of  May  29,  1994.  through  June  4.  1994.  as 
"Pediatric  and  Adolescent  AIDS  .Awareness 
Week." 

senate  JOLVT  RE.SOLUTION  175 

At  the  request  of  Mr.  McCain,  the  names  of 
the  Senator  from  South  Dakota  (Mr 
Daschle)  and  the  Senator  from  Wisconsin 
[Mr.  Kohl)  were  add<>d  as  cosponsors  of  Sen- 
ate Joint  Resolution  175.  a  joint  resolution 
to  designate  the  week  beginning  June  13, 
1991,  as  "National  Parkinson's  Disease 
Awareness  Week   " 

senate  joint  RE.SOLUTION  17B 

At  the  request  of  Mr  DoMENici.  the  names 
of  the  Senator  from  New  Hampshire  (Mr. 
Smith),  the  Senator  from  Vermont  (Mr.  .Jek- 
FORDs).  the  Senator  from  Washington  (Mr. 
Gorton),  the  Senator  from  Pennsylvania 
(Mr.  SPECTER),  and  the  Senator  from  Rhode 
Island  (Mr.  Chafee)  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  178.  a  joint 
resolution  to  proclaim  the  week  of  October 
16  through  October  22.  1994  as  "National 
Character  Counts  Week.  " 

SEN.ATE  .lOINT  RESOLUTION  182 

At  the  request  of  Mr.  John.ston.  the  names 
of  the  Senator  from  Penn.sylvania  (Mr 
WoFFORD]  and  the  Senator  from  California 
(Mrs.  Boxer)  were  added  as  cosponsors  of 
Senate  Joint  Resolution  182,  a  joint  resolu- 
tion to  designate  the  year  1995  as  "'Jazz  Cen- 
tennial 'Vear  " 

SEN.\TE   lOIN T  RE.SOLUTION  186 

At  the  request  of  Mr.  Packw<x)d.  the  names 
of  the  Senator  from  Maine  (Mr  MITCHELL), 
the  .Senator  from  Connecticut  (Mr. 
LlEBER.MAN).  the  Senator  from  Maryland  (Ms 
MlKLLsKl],  the  Senator  from  New  York  (Mr 
MoYMIIAN).  the  Senator  from  Nevada  (Mr 
Reid].  the  Senator  from  North  Dakota  [Mr 
Conrad),  the  Senator  from  Virginia  (Mr 
RoBB).  the  Senator  from  Maine  (Mr  Cohen). 
and  the  Senator  from  Utah  (Mr  Hatch)  were 
added  as  cosponsors  of  Senate  .Joint  Resolu- 
tion 186.  a  joint  re.solution  to  designate  Feb- 
ruary 2.  1995,  and  February  1.  1996.  as  "Na- 
tional Women  and  Girls  in  SporU?  Day." 

SENATE  concurrent  RESOLUTION  66 

At  the  request  of  Ms.  Mikulski.  the  names 
of  the  Senator  from  Virginia  [Mr.  Warner) 
and  the  Senator  from  Kan.sas  [Mr.  Dole) 
were  added  as  cosponsors  of  Senate  Concur- 
rent Resolution  66.  a  concurrent  resolution 
to  recognize  and  encourage  the  convening  of 
a  National  Silver  Haired  Congress. 


SENATE    RESOLUTION    219-RELAT- 
ING  TO  RELIGIOUS  HARASSMENT 

Mr.  BROWN  (for  himself.  Mr.  Gramm. 
Mr.  S.MITH.  and  Mr.  NiCKLE.s)  submitted 
the  following  resolution;  which  was  re- 
ferred to  the  Commillee  on  Labor  and 
Human  Resources: 


S.  Res.  219 

Whereas  the  liberties  protected  by  our 
Constitution  include  religious  liberty  pro- 
tected by  the  first  amendment: 

Whereas  citizens  of  the  United  States  pro- 
fes.s  the  beliefs  of  almost  every  conceivable 
religion; 

Whereas  Congress  has  historicall.v  pro- 
tected religious  expression  even  from  gov- 
ernmental action  not  intended  to  be  hostile 
to  religion; 

Whereas  the  Supreme  Court  has  written 
that  "the  free  exercise  of  religion  means, 
first  and  foremost,  the  right  to  believe  and 
profess  whatever  religious  doctrine  one  de- 
sires": 

Whereas  the  Supreme  Court  has  firmly  set- 
tled that  under  our  Constitution  the  public 
expression  of  ideas  may  not  be  prohibited 
merely  because  the  content  of  the  ideas  Is  of- 
fensive to  some: 

Whereas  Congresss  enacted  the  Religious 
Freedom  Restoration  Act  of  1993  to  restate 
and  make  clear  again  our  intent  and  position 
that  religious  liberty  is  and  should  forever 
be  granted  protection  from  unwarranted  and 
unjustified  government  intrusions  and  bur- 
dens: 

WTiereas  the  K(iual  Kmployment  Oppor- 
tunity Commission  has  wTitten  proposed 
guidelines  to  title  VII  of  the  Civil  Rights  Act 
of  1964.  published  in  the  Federal  Register  on 
October  1.  1993.  that  expand  the  definition  of 
religious  harassment  beyond  established 
legal  standards  -set  forth  by  the  Supreme 
Court,  and  that  may  result  in  the  infringe- 
ment of  religious  liberty;  and 

Whereas  such  guidelines  do  not  appro- 
priately resolve  issues  related  to  religious 
liberty  and  religious  expression  in  the  work- 
place: Now.  therefore,  be  it 

Resolved.  That  it  is  the  sense  of  the 
Senate  that,  for  purpo.ses  of  ijwuing  final  reg- 
ulations under  title  VII  of  the  Civil  Rights 
Act  of  1964  in  connection  with  the  proposed 
guidelines  published  b.v  the  Equal  Kmploy- 
ment Opportunity  Commission  on  October  1. 
1993  (58  Fed.  Reg.  51266).  the  Commission 
should  withdraw  religion  as  a  category  cov- 
ered by  the  proposed  guidelines,  hold  public 
hearings,  and  receive  additional  public  com- 
ment before  issuing  similar  new  regulations. 

Mr.  BROWN.  Mr.  President.  I  appre- 
ciate the  indulgence  of  the  Chaml)er  I 
rise  to  draw  attention  to  a  resolution 
that  I  submitted  today  dealing  with 
guidelines  on  harassment  in  the  work- 
place published  by  the  Equal  Empl-^y- 
ment  Opportunity  Commission  on  Oc- 
tober 1.  1993. 

The  Equal  Employment  Opportunity 
Commission  is  charged  under  various 
civil  rights  laws  with  preventing  har- 
assment in  a  variety  of  areas  in  our 
worliing  environments,  and  in  the  past 
they  have  issued  an  established  guide- 
line to  employers  to  prohibit  harass- 
ment of  individuals  based  on  sex,  race, 
creed,  and  color.  The  new  guidelines, 
though,  involve  a  different  area  than 
has  been  addressed  in  the  past.  Among 
other  areas,  they  specifically  deal  with 
religion.  And  the  new  guidelines  are 
dramatically  different  than  the  legal 
and  ethical  philosophies  that  have  af- 
fected this  country  over  its  entire  his- 
tory. 

Our  history  is  one  of  expanding  indi- 
vidual freedom,  one  of  expanding  the 
right   to   exercise   any    religious   belief 


that  one  may  choose.  It  is  a  history 
which  notes  the  expansion  of  individual 
freedom  and  rights  of  expression.  The 
new  religious  harassment  guidelines  do 
the  opposite. 

For  the  first  time  that  I  am  aware  of 
in  U.S.  history,  we  will  have  a  Govern- 
ment agency  act  to  dramatically  sup- 
press the  ability  of  people  to  express 
their  own  religious  beliefs,  even  in  a 
way  that  does  nothing  more  than  sim- 
ply indicate  their  faith  or  preferences, 
or  otherwise  celebrate  their  joy  and 
faith  at  holidays  or  other  special 
times.  Most  Members.  I  suspect,  when 
they  hear  this,  will  be  surprised  and 
find  it  hard  to  believe  that  the  Equal 
Employment  Opportunity  Commission 
would  be  acting  in  such  a  manner.  Yet. 
what  I  think  has  happened  here,  sim- 
ply, is  that  the  agenc.v  has  followed  the 
same  guidelines  that  they  have  used  to 
deal  with  sexual  harassment  or  guide- 
lines similar  to  those  that  they  have 
used  to  deal  with  racial  harassment, 
and  tried  to  make  them  fit  into  the  de- 
termination of  what  constitutes  har- 
assment in  religious  area.  They  simply 
do  not  fit. 

What  the  Commission  needs  to  do  is 
to  now  withdraw  religion  as  a  category 
covered  by  the  proposed  guidelines,  go 
back  through  published  guidelines,  re- 
view them  in  detail,  hold  public  hear- 
ings, receive  additional  public  com- 
ment, and.  if  it  chooses,  publish  new 
ones  that  root  out  religious  harass- 
ment in  the  workplace  consistent  with 
the  Constitution,  rather  than  trying  to 
make  religion  fit  in  with  other  cat- 
egories of  harassment  regardless  of 
their  different  nature. 

What  is  involved  here  is  enormously 
important.  Even  though  it  is  almost 
hard  to  believe,  literally  what  the 
Commission  does  is  establish  guide- 
lines for  the  determination  of  legal  li- 
ability for  employers.  They  require  em- 
ployers to  issue  their  own  religious 
harassment  guidelines  and  then  expose 
employers  to  liability  if  they  do  not  do 
so  or  if  any  alleged  religious  harass- 
ment takes  place,  regardless  of  wheth- 
er the  employees  knew  or  should  have 
known  about  the  alleged  harassing  con- 
duct. 

What  is  of  such  great  concern  about 
these  new  guidelines?  Literally,  the  re- 
sult of  their  implementation  would  be 
the  suppression  in  the  workplace  of  in- 
dividual acts  of  religious  expression,  or 
celebrations  of  religious  beliefs.  They 
literally  require  companies  to  draft  a 
set  of  religious  harassment  guidelines, 
and  in  the  event  that  guidelines  are 
not  prominently  displayed,  or  in  the 
event  that  individual  innocent  acts  of 
religious  expression  take  place,  then 
the  employer  can  be  held  liable. 

What  could  be  these  acts  of  harass- 
ment? Literally,  the  result  of  imple- 
menting the  guidelines  will  provide 
that  a  whole  series  of  acts  of  simple  in- 
dividual religious  expression  could  well 
become  proof  of  harassment,  religious 


harassment.  I  do  not  believe  that  all 
Americans,  regardless  of  their  religious 
belief  or  background  or  lack  of  reli- 
gious belief  or  background,  think  that 
it  is  in  our  country's  best  interest  to 
have  guidelines  issued  that  prohibit 
the  wearing  of  a  cross  or  yarmulke, 
that  outlaw  a  Christmas  party,  that 
would  prohibit  celebration  of  Hanuk- 
kah  at  work — a  wide  range  of  things 
which  under  the  guidelines  could  be- 
come proof  of  harassment. 

By  way  of  example,  let  me  just  re- 
view briefly  some  of  the  things  that 
could  be  used  as  proof  of  religious  har- 
assment in  the  workplace.  Wearing  a 
cross  around  the  neck  or  wrist  or  any 
openly  visible  part  of  the  body;  wearing 
a  yarmulke;  displaying  a  picture  of 
Christ  on  an  office  desk  or  wall;  wear- 
ing a  T-shirt  or  hat  with  any  religious 
picture,  drawing,  phrase,  or  com- 
mentary; having  on  a  desk  or  wall  any- 
thing that  has  any  religious  signifi- 
cance; displaying  a  Bible  or  other  reli- 
gious book  on  a  desk;  making  openly 
visible  on  display  in  a  work  or  lounge 
area  a  work  of  art  or  any  item  of  reli- 
gious significance;  hosting  Christmas. 
Hanukkah,  Thanksgiving,  or  Easter 
celebrations;  parties  or  celebrations  in 
any  form  that  have  any  religious  focus 
or  reference;  allowing  for  opening  or 
closing  prayer  or  invocation  at  a  com- 
pany program,  banquet,  celebration  or 
event;  sharing  your  faith  or  witnessing 
the  gospel  with  a  fellow  employee; 
speaking  openly  with  employees  about 
your  religious  beliefs;  allowing  for  na- 
tivity displays  or  scenes  in  the  work- 
place during  the  Christmas  holiday 
season. 

I  do  not  know  how  Members  react 
when  they  listen  to  this:  "Oh,  come  on. 
let  us  be  serious."  some  may  say— 
•"Surely  no  one  could  suggest  these  ac- 
tions constitute  harassment."  Still 
others  ma.v  say.  "Surely  no  Govern- 
ment agency  would  decide  they  want  to 
get  involved  to  prohibit  these  kinds  of 
things  from  taking  place."  Clearly  all 
of  us — or  I  hope  all  of  us — would  agree 
that  harassing  people  is  wrong  and  that 
religious  harassment  is  wrong  as  well, 
even  if  the  person  genuinely  intends 
well.  But  merely  open  displays  of  our 
religious  beliefs,  of  our  religious  com- 
mitments, are  quite  different. 

Let  me  draw  the  Members'  attention 
to  something  that  could  be  proof  of 
harassment  of  a  sexual  nature:  A  cal- 
endar with  a  depiction  of  a  nude  person 
on  it,  displayed  openly  in  an  office. 
That  may  be  interpreted— and  reason- 
ably interpreted  by  some — as  sexual 
harassment;  something  that  could  be 
offensive  to  the  members  of  the  oppo- 
site sex.  Think,  now.  of  the  person  who. 
instead  of  displaying  a  calendar  with  a 
nude  person  on  it  that  could  be  inter- 
preted as  pornographic,  displays  a  cal- 
endar with  a  religious  figure  on  that 
calendar.  Sadly,  under  the  proposed 
guidelines  it  could  be  treated  the  same, 
as  proof  of  religious  harassment. 


But  are  they  actually  offensive?  Does 
anyone  really  believe  that  it  is  real 
proof  of  harassment  to  have  an  office 
with  a  religious  figure  shown  on  a  cal- 
endar displayed  on  a  desk  or  wall?  Do 
we  really  want  to  equate,  in  Govern- 
ment guidelines,  the  depiction  of  a  por- 
nographic nude  photo  with  a  picture  of 
Christ?  This  is  absurd.  The  guidelines 
as  they  pertain  to  religious  harassment 
are  idiotic.  They  have  been  dissemi- 
nated without  public  hearings,  without 
a  great  deal  of  thought,  and  without  a 
reflection  on  the  impact  they  can  have. 

What  we  have  is  a  clear  attempt  to 
chill  religious  expression  or  displays  of 
any  religious  feeling  or  belief  in  the 
workplace— an  attempt  to  make  the 
workplace  a  religion-free  zone.  None  of 
us  wants  religious  harassment  to  exist 
or  be  allowed  to  take  place  on  the  job. 
The  EEOC  should  act  in  a  responsible 
manner  to  assure  that  people  in  the 
workplace  are  protected  from  it.  But 
the  proposed  religious  harassment 
guidelines  will  unfortunately  simply 
result  in  efforts  to  outlaw  any  visible 
form  of  religious  expression  from  much 
of  our  daily  lives. 

Some  will  say  that  is  not  possible.  No 
responsible  employer  would  do  that. 
But  let  me  remind  Members  of  the 
legal  requirements  of  the  proposed 
guidelines.  If  an  employer  fails  to  set 
forth  guidelines  in  the  workplace  that 
restrict  these  kind  of  activities,  they 
are  subject  to  legal  liability— liability 
imposed  on  them  under  title  'VII  of  the 
1964  Civil  Rights  Act  because  the  Com- 
mission has  come  forth  with  mandates 
through  its  proposed  guidelines  that 
they  create  religious  harassment 
guidelines.  "Well."  someone  would  say. 
"surely  no  one  at  all  would  come  up 
with  these  kind  of  guidelines  that 
would  prohibit  this  kind  of  conduct." 
But  it  is  also  true  because  all  employ- 
ers are  required  to  create  and  display 
religious  harassment  guidelines. 

By  way  of  example.  I  would  like  to 
read  to  you  a  quote  from  religious  har- 
assment guidelines  already  created  and 
put  in  place  by  one  of  America's  major 
airlines  in  response  to  the  EEOC  pro- 
posed guidelines,  and  I  might  suggest, 
in  defense  of  the  company  that  put 
them  out.  that  they  were  not  their 
ideas.  They  were  simply  trying  to  com- 
ply with  the  new  EEOC  requirements: 

Technical  personnel  should  not  possess  or 
display  in  any  manner  on  premises  any  ma- 
terial which  may  be  construed  by  anyone  to 
have  racial,  religious  or  .sexual  overtones. 
whether  positive  or  negative. 

That  is  an  unfortunately  incredible 
guideline  with  regard  to  religious  be- 
liefs and  behavior:  Any  material  con- 
strued by  anyone  to  have  any  religious 
overtones,  whether  positive  or  nega- 
tive. Surely  America  should  not  be- 
come the  land  of  the  intolerable.  Sure- 
ly our  agencies  should  not  become  the 
"thought  police  "  and  "religion  police." 
Surely  dissenting  and  varying  ideas 
have    enriched    our    lives.    Surely    the 
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very  fiber  of  the  American  freedom  is 
to  promote,  defend  and  protect  people 
who  have  ideas  they  express  both 
overtly  and  covertly.  Surely  the  Amer- 
ican psyche  is  not  so  fragile  that  we 
have  to  outlaw  any  public  and  private 
expressions  of  faith. 

Mr.  President,  complaints  to  the 
EEOC  resulted  in  fewer  than  1.8  per- 
cent of  those  complaints  relating  to  re- 
ligion-based complaints.  That  1.8  per- 
cent is  in  the  entire  category  of  reli- 
gious complaints.  Of  the  1.8  percent, 
only  a  very  small  portion  of  those  even 
alleged  the  affirmative  conduct  of  reli- 
gious harassment.  The  guidelines  are 
clearly  over-broad  and  disproportion- 
ate in  their  effort. 

Mr.  President,  I  am  not  saying  that 
we  should  not  abandon  our  commit- 
ment to  prevent  workers  from  having 
to  face  harassment  on  job  sites,  and  we 
should  not  turn  a  blind  eye  to  the  po- 
tential of  abuse  even  in  the  religious 
area,  but  these  guidelines  are  so  over- 
reaching, and  are  so  devastating  to  our 
individual  freedom  of  religion  and 
speech  that  they  should  be  rejected. 

I  have  introduced  a  resolution  today 
which  asks  the  EEOC  to  withdraw  reli- 
gion as  a  category  covered  by  the  pro- 
posed guidelines  and  issue  new  ones 
only  after  they  have  held  public  hear- 
ings and  received  additional  public 
comment.  My  hope  is  that  any  new 
proposed  guidelines  for  the  determina- 
tion of  religious  harassment  will  re- 
spect people's  right  of  religious  liberty. 
to  express  religious  and  political  con- 
victions without  the  chilling  effect  of 
regulatory  intimidation  and  burdens 
on  the  workplace. 

I  hope  the  EEOC  will  withdraw  reli- 
gion as  a  category  covered  by  the  pro- 
posed guidelines  by  the  close  of  busi- 
ness today.  Also,  as  I  stated  previously, 
I  hope  that  any  new  religious  harass- 
ment guidelines  developed  by  the 
EEOC  respect  people's  religious  beliefs 
and  constitutional  rights. 

I  ask  that  the  Members  of  this  body 
immediately  review  the  resolution  to 
facilitate  our  acting  quickly  to  make 
sure  our  fundamental  rights  of  reli- 
gious freedom  and  religious  expression 
at  work  are  not  destroyed  by  the  over- 
zealous  proposed  guidelines. 

Behind  me  is  a  chart  that  lists  over 
61  different  families  religious  affili- 
ations as  embraced  by  Americans.  If  an 
employer  is  to  conscientiously  fulfill 
his  responsibilities  under  the  EEOC 
guidelines,  he  must  determine  what 
would  be  considered  offensive  to  some 
combination  of  almost  every  one  of 
these  61  groups  that  are  listed,  and  per- 
haps more  as  well.  And  then  the  em- 
ployer must  use  the  information  gained 
to  develop  his  own  religious  harass- 
ment guidelines.  This  task  would  be 
monumental. 

Religious  practices  vary.  The  Sab- 
bath is  celebrated  on  Friday  by  some, 
on  Saturday  by  others,  on  Sunday  by 
still  others.  Religious  holidays  abound 


among  these  61  groups.  To  prohibit  the 
expression,  or  the  celebration,  or  the 
remembrance  of  religion  in  a  way  that 
will  offend  no  one  jeopardizes  the  free- 
dom of  all. 

I  hope  this  Chamber  will  act  quickly 
on  the  Brown  resolution  to  ensure  the 
continuation  of  our  religious  freedoms. 


AMENDMENTS  SUBMITTED 


FEDERAL  ACQUISITION 
STREAMLINING  ACT  OF  1994 


GLENN  AMENDMENT  NO.  1748 
Mr.  GLENN  proposed  an  amendment 
to  the  bill  (S.  1587)  to  revise  and 
streamline  the  acquisition  laws  of  the 
Federal  Government,  and  for  other  pur- 
poses: as  follows: 

On  pa»s'e  21.  line  10.  strike  out  "that  incor- 
porates" and  all  that  follows  through  "incor- 
porated in"  on  line  12.  and  insert  in  lieu 
thereof  "for  a  commercial  ilem  other  than  a 
commercial  component,  the  make  and  model 
of  the  item  being  provided  in  accordance 
with". 

On  paffe  25.  strike  out  lines  20  and  21.  and 
in.sert  in  lieu  thereof  the  following: 

"(in  the  same  Information  that  would  have 
been  provided  to  the  original  offerors. 

On  page  28.  between  lines  22  and  23.  Insert 
the  following: 

"(c)  SouciT.^TioN  To  Statk  Number  of 
Okfkkors  To  Bk  Sklkctf.d  fok  I'hask  Two 
Kk«uk.sts  for  Co.mpktitivf,  Proi'osals.-A 
-solicitation  issued  pursuant  to  subsection 
(b)(1)  shall  state  the  maximum  number  of 
offerors  that  are  to  be  selected  to  submit 
competitive  proposals  pursuant  to  sub- 
section (bi(3) 

On  page  28.  line  23.  strike  out  "(c)"  and  in- 
sert in  lieu  thereof  "(d)". 

On  page  29.  line  3.  insert  end  quotation 
marks  and  a  period  at  the  end. 

On  page  29.  strike  out  lines  4  through  15 

On  page  50.  line  21.  strike  out  "that  incor- 
porates" and  all  that  follows  through  "incor- 
porated in"  on  line  23.  and  insert  in  lieu 
thereof  "for  a  commercial  item  other  than  a 
commercial  component,  the  make  and  model 
of  the  item  being  provided  in  accordance 
with". 

On  page  52.  strike  out  lines  6  and  7.  and  in- 
sert in  lieu  thereof  the  following: 

"(B)  the  same  information  that  would  have 
been  provided  to  the  original  offerors. 

On  page  ,55,  between  lines  U  and  12.  insert 
the  following: 

"(c)  Solicitation  To  State  Nimher  of 
Offerors  To  Be  Selected  for  Phase  Two 
Requests  for  Co.mpetitive  Proposals  -  a 
solicitation  issued  pursuant  to  subsection 
ibxl)  shall  state  the  maximum  number  of 
offerors  that  are  to  be  selected  to  submit 
competitive  proposals  pursuant  to  sub- 
section (b)(3). 

On  page  .55.  line  12.  strike  out  "(c)  "  and  in- 
sert in  lieu  thereof  "(d)". 

On  page  55.  line  17.  insert  end  quotation 
marks  and  a  period  at  the  end. 

On  page  55.  strike  out  line  18  and  all  that 
follows  through  page  56,  line  2. 

On  page  58.  line  12.  strike  out  "severable 
contract"  and  all  that  follows  through  "serv- 
ices" on  line  13.  and  insert  in  lieu  thereof 
"contract  for  procurement  of  severable  serv- 
ices". 

On  page  .58.  strike  out  line  17  and  all  that 
follows  through  page  59,  line  2.  and  in-sert  in 
lieu  thereof  the  following: 


(b)  Obligation  of  Funds.— Funds  made 
available  for  a  fiscal  year  may  be  obligated 
for  the  total  amount  of  a  contract  entered 
into  under  the  authority  of  subsection  (a).". 
On  page  63.  strike  out  lines  U  through  14. 
and  insert  in  lieu  thereof  the  following: 
■(C)  policies  for  ensuring  that — 
"(i)  offerors  are  afforded  an  opportunity  to 
submit  relevant  information  on  past  con- 
tract performance,  including  performance 
under  contracts  entered  into  by  the  execu- 
tive agency  concerned,  contracts  entered 
into  by  other  departments  and  agencies  of 
the  Federal  Government,  contracts  entered 
into  by  agencies  of  State  and  local  govern- 
ments, and  contracts  entered  into  by  com- 
mercial customers:  and 

"(ii)  such  information  submitted  by 
offerors  is  considered. 

On  page  63.  on  line  16.  strike  out  "the  pol- 
icy" and  insert  in  lieu  thereof  "guidance". 

On  page  63.  on  line  17.  strike  out  "may" 
and  insert  in  lieu  thereof  "should". 

On  page  68.  line  9.  strike  out  "contracting 
officer"  and  all  that  follows  through  line  17. 
and  insert  in  lieu  thereof  "contracting  offi- 
cer obtains,  in  accordance  with  standards 
and  procedures  set  forth  in  the  Federal  Ac- 
quisition Regulation,  information  on  prices 
at  which  the  same  or  .similar  items  have 
been  sold  in  the  commercial  market  that  is 
adequate  for  evaluating  the  reasonableness 
of  the  price  of  the  contract  or  subcontract 
for  a  commercial  item,  or  the  contract  or 
subcontract  modification,  as  the  case  may 
be.  The  contracting  officer  may  obtain  such 
information  from  the  offeror  or  contractor 
or.  when  such  information  is  not  available 
from  that  source,  from  another  source  or 
sources.". 

On  page  70.  strike  out  lines  7  and  8.  and  in- 
sert in  lieu  thereof  the  following: 
prices  at  which  the  same  or  similar  items 
have  previously  been  sold  that  is  adequate 
for  evaluating  the  reasonableness  of  the 
price  of  the  proposed  contract  or  subcontract 
for  the  procurement. 

On  page  78.  line  25.  strike  out  "contracting 
officer"  and  all  that  follows  through  page  79. 
line  8.  and  in.sert  in  lieu  thereof  "contracting 
officer  obtains,  in  accordance  with  standards 
and  procedures  set  forth  in  the  Federal  Ac- 
quisition Regulation,  information  on  prices 
at  which  the  same  or  similar  items  have 
been  sold  in  the  commercial  market  that  is 
adequate  for  evaluating  the  reasonableness 
of  the  price  of  the  contract  or  subcontract 
for  a  commercial  item,  or  the  contract  or 
subcontract  modification,  as  the  case  ma.v 
be.  The  contracting  officer  may  obtain  such 
information  from  the  offeror  or  contractor 
or.  when  such  Information  is  not  available 
from  that  source,  from  another  source  or 
sources." 

On  page  81.  line  22.  strike  out  "such 
offeror"  and  all  that  follows  through  line  23. 
and  insert  in  lieu  thereof  "the  same  or  simi- 
lar items  have  previously  been  sold  that  is 
adequate  for  evaluating  the  reasonableness 
of  the  price  of  a  proposed  contract  or  sub- 
contract for  the  procurement". 

On  page  110.  line  20,  insert  "'commercial 
component',"  after  "  commercial  item'.". 

On  page  116.  line  15.  insert  "commercial 
component","  after  "commercial  item","'. 

On  page  125.  between  lines  18  and  19.  insert 
the  following: 

(h)  Relationship  to  Prompt  Payment  Re- 
guiRE.MENTs.— Section  2307(f)  of  title  10.  Unit- 
ed States  Code,  as  amended  by  subsection  (f). 
is  not  intended  to  impair  or  modify  proce- 
dures required  by  the  provisions  of  chapter 
39  of  title  31.  United  States  Code,  and  the 
regulations  issued  pursuant  to  such  provi- 
sions of  law.  that  relate  to  progress  payment 


requests,  as  such  procedures  are  in  effect  on 
the  date  of  the  enactment  of  this  Act. 

On  page  125.  line  19.  strike  but  ""(h)  "  and 
insert  in  lieu  thereof  "(i)". 

On  page  126.  line  4.  strike  out  "(ii"  and  in- 
sert in  lieu  thereof  "(j)". 

On  page  133.  line  2.  strike  out  "amend- 
ments'" and  insert  in  lieu  thereof  "amend- 
ment"". 

On  page  133.  line  3,  strike  out  are  "  and  in- 
sert in  lieu  thereof  "is"". 

On  page  159.  strike  out  lines  6  through  20 
and  insert  in  lieu  thereof  the  following: 
not  required — 

"i.\)  where  the  contractor  or  subcontractor 
is  a  foreign  government  or  agency  thereof  or 
is  precluded  by  the  laws  of  the  country  in- 
volved from  making  its  records  available  for 
examination:  and 

"(B)  where  the  agency  head  determines, 
after  taking  into  account  the  price  and 
availability  of  the  property  and  services 
from  United  States  sources,  that  the  public 
interest  would  be  best  served  by  not  applying 
paragraph  ( 1 ). 

••(3)  Paragraph  (1)  may  not  be  construed  to 
require  a  contractor  or  subcontractor  to  cre- 
ate or  maintain  any  record  that  the  contrac- 
tor or  subcontractor  does  not  maintain  in 
the  ordinary  course  of  business  or  pursuant 
to  another  provision  of  law. 

On  page  175.  line  12.  strike  out  "for  a"  and 
all  that  follows  through  'officer's  decision" 
on  line  13.  and  insert  in  lieu  thereof  "made 
to  a  contracting  officer  ". 

On  page  175.  line  17.  strike  out  '"render  a 
decision"  and  in.sert  in  lieu  thereof   "reply'". 

On  page  175.  line  20.  strike  out  "reach  a  de- 
cision"' and  insert  in  lieu  thereof  ""respond". 

On  page  175.  between  lines  20  and  21.  insert 
the  following: 

The  provisions  shall  not  apply  to  a  request 
for  a  contracting  officer's  decision  under  the 
Contract  Disputes  Act  of  1978  (41  U.S.C.  601 
et  seq.). 

On  page  196.  line  12.  strike  out  '"(as  de- 
fined" and  all  that  follows  through  "Admin- 
istrator of  General  Services)"  on  line  14. 

On  page  203.  between  lines  3  and  4.  insert 
the  following: 

"(5)  .■V  requirement  that  a  contracting  offi- 
cer consider  each  responsive  offer  timely  re- 
ceived from  an  eligible  offeror. 

On  page  204.  line  7.  strike  out  "section 
8(a)"'  and  insert  in  lieu  thereof  ""subsection 
(a)  or  (C)  of  section  8". 

On  page  205.  line  2.  strike  out  "will  vest'" 
and  insert  in  lieu  thereof  "vests"". 

On  page  205.  line  4.  strike  out  ""and". 

On  page  205.  line  10.  strike  out  the  period 
at  the  end  and  insert  in  lieu  thereof   ":  and  ". 

On  page  205.  between  lines  10  and  11.  insert 
the  following: 

(3)  funds  are  available  for  making  the  pay- 
ment. 

On  page  206,  between  lines  13  and  14.  insert 
the  following: 

(c)  Notice  Not  Required  in  Electronic 
Co.MMERCE. ^Subsection  (c)(1)  of  such  sec- 
tion, as  amended  by  section  1055(b),  is  fur- 
ther amended  — 

(1)  by  redesignating  subparagraphs  (A).  (B). 
(C),  (D).  (E)  and  (F)  as  subparagraphs  (B).  (C). 
(D),  (E).  (F),  and  (G).  respectively;  and 

(2)  by  inserting  above  subparagraph  (B).  as 
so  redesignated,  the  following  new  subpara- 
graph (A): 

"(A)  the  proposed  procurement  is  con- 
ducted by  means  of  electronic  commerce 
pursuant  to  a  system  that,  as  determined  by 
the  .Administrator  for  Federal  Procurement 
Policy,  h.as  the  capabilities  described  in  sub- 
sections (a)  and  (b)  of  section  4015  of  the  Fed- 
eral Acquisition  Streamlining  .\ct  of  1994:". 


On  page  206.  line  14.  strike  out  "(C)"  and  in- 
sert in  lieu  thereof  "(dl". 

On  page  209.  beginning  on  line  7.  strike  out 
"and  solicitations."  and  all  that  follows 
through  line  11.  and  insert  in  lieu  thereof  "of 
solicitations  and  for  deadlines  for  the  sub- 
mission of  offers  under  solicitations.  Each 
minimum  period  specified  for  a  notification 
of  solicitation  and  each  deadline  for  the  sub- 
mission of  offers  under  a  solicitation  shall 
afford  potential  offerors  a  reasonable  oppor- 
tunity to  respond.". 

On  page  209.  line  20.  insert  "the  Federal 
.Acquisition  Regulation  contains  the  provi- 
sions specifically  required  by  subsection  (c) 
and"  after   "iT" 

On  page  213.  line  8.  strike  out  "(B)""  and  in- 
sert in  lieu  thereof  "(C)". 

On  page  220.  strike  out  line  11  and  all  that 
follows  through  page  221.  line  15.  and  insert 
in  lieu  thereof  the  following: 

(Ci  in  paragraph  (3)— 

(ii  by  striking  out  "small  purchase  thresh- 
old" and  inserting  in  lieu  thereof  "simplified 
acquisition  threshold"":  and 

(iii  by  striking  out  "small  purchase  proce- 
dures" and  inserting  in  lieu  thereof  "sim- 
plified procedures'": 

(E)  in  paragraph  (4).  by  striking  out  "small 
purchase  procedures"  and  inserting  in  lieu 
thereof  "the  simplified  procedures'":  and 

(Fi  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph  (2): 

"■(2i(.Ai  The  .Administrator  of  General  Serv- 
ices shall  prescribe  regulations  that  provide 
special  simplified  procedures  for  acquisitions 
of  leasehold  interests  in  real  propert.v  at 
rental  rales  that  do  not  exceed  the  simplified 
acquisition  threshold. 

"(B)  For  purposes  of  subparagraph  (A),  the 
rental  rate  or  rates  under  a  multiyear  lease 
do  not  exceed  the  simplified  acquisition 
threshold  if  the  average  annual  amount  of 
the  rent  payable  for  the  period  of  the  lease 
does  not  exceed  the  simplified  acquisition 
threshold.". 

On  page  224.  strike  out  line  15  and  all  that 
follows  through  page  225.  line  18.  and  insert 
in  lieu  thereof  the  following: 
SEC.  4101.  ACQUISmONS  GENERAU,Y. 

On  page  225.  line  19.  strike  out  "(b)""  and 
insert  in  lieu  thereof  "(a)". 

On  page  225.  line  22.  strike  out  "(c)"  and  in- 
sert in  lieu  thereof  "(b)  ". 

On  page  227.  line  5.  strike  out  "(d)""  and  in- 
sert in  lieu  thereof  "'(c)". 

On  page  227.  strike  out  line  10.  and  in.sert 
in  lieu  thereof  the  following: 

SEC.    4102.    ACQUIsmONS    FKOM    SMALL    BUSI- 
NESSES. 

On  page  227.  strike  out  lines  17  and  18.  and 
insert  in  lieu  thereof  the  following: 

SEC.    4103.    CONTRACTING    PROGRA.M    FOR   CER- 
TAIN SMALL  BUSINESS  CONCERNS. 

On  page  268.  line  7.  insert  "la)  Increased 
Period.— "  before   "Section"'. 

On  page  2t)8.  between  lines  17  and  18.  insert 
the  following: 

(bi  Technical  .Amendment.— Section  22<d) 
of  such  .Act  is  amended  by  designating  the 
second  sentence  as  paragraph  (3). 

On  page  285.  line  3.  strike  out  the  end 
(luotation  marks  and  the  period  following 
the  end  quotation  marks. 

On  page  285.  between  lines  3  and  4.  insert 
the  following: 

"(3)  In  conducting  market  research,  the 
head  of  an  executive  agency  should  not  re- 
quire potential  sources  to  submit  more  than 
the  minimum  information  that  is  necessary 
to  make  the  determinations  required  in 
piiragraph  (2i .". 

On  page  286.  line  4.  insert  "or  executive  or- 
ders"' after  "law". 


On  page  287.  line  13.  insert  "(1)""  after  "Ac- 
ceptance.—"" 

On  page  287.  line  17.  strike  out  "(1)""  and 
insert  in  lieu  thereof  "  (Ai". 

On  page  287.  line  18.  strike  out  ""(A)""  and 
insert  in  lieu  thereof  "  '(i)"". 

On  page  287.  line  20.  strike  out  "  (B)""  and 
insert  in  lieu  thereof  "  '(ii  i". 

On  page  287.  line  23.  strike  out  '"(2)"'  and 
in.sert  in  lieu  thereof  "  "(B)". 

On  page  287.  after  line  25.  insert  the  follow- 
ing: 

"(2)  The  Federal  Acquisition  Regulation 
shall  provide  guidance  to  ensure  that  the  cri- 
teria for  determining  commercial  market  ac- 
ceptance include  the  consideration  of— 

"(A)  the  minimum  needs  of  the  executive 
agency  concerned:  and 

"(B)  the  entire  relevant  commercial  mar- 
ket, including  small  businesses. 

On  page  288.  line  23,  strike  out  the  end 
quotation  marks  and  the  period  following 
the  end  quotation  marks. 

On  page  295.  line  7.  insert  a  comma  after 
"section  4023(a)". 

On  page  295.  line  9.  strike  out  "section 
4041"  and  insert  in  lieu  thereof  "section 
4023(ai  ". 

On  page  298.  line  19.  insert  "(a)  Office  of 
Federal  Procureme.nt  Policy  Act  Amend- 
MEN"T  — ■"  before  "Section". 

On  page  299.  lines  1  and  2.  strike  out  "sub- 
section (aid).'"  and  insert  in  lieu  thereof 
"paragraph  (1)."". 

On  page  299.  at  the  end  of  line  3  add  the  fol- 
lowing: "The  Federal  Acquisition  Regulation 
shall  specify  a  minimum  period  for  submis- 
sion of  a  response  to  a  solicitation  of  offers 
for  a  contract  for  the  acquisition  of  commer- 
cial items."". 

On  page  299.  between  line  3  and  4.  insert 
the  following: 

(b)  Savings  Provision.— The  deadlines  for 
submission  of  offers  that  are  in  effect  in  ac- 
cordance with  section  18(a)  of  the  Office  of 
Federal  Procurement  Policy  .Act  (41  U.S.C. 
416(a))  and  section  8(e)  of  the  Small  Business 
Act  (15  use.  637(e))  shall  continue  to  apply 
to  contracts  for  the  purchase  of  commercial 
items  until  the  limits  prescribed  pursuant  to 
paragraph  (4)  of  section  18(a)  of  the  Office  of 
Federal  Procurement  Policy  Act  (as  added 
by  subsection  (ai)  are  incorporated  in  the 
Federal  .Acquisition  Regulation,  as  required 
by  such  paragraph. 

On  page  300.  strike  out  lines  7  and  8.  and 
insert  in  lieu  thereof  the  following: 

(3)  subsections  (a)  and  (d)  of  section  8  of 
the  Small  Business  .Act  (15  U.S.C.  637):  or 

On  page  303,  between  lines  1  and  2.  insert 
the  following: 

(ei  REQUIREMENT  FOR  CLARITY.— Officers 
and  employees  of  the  Federal  Government 
who  prescribe  regulations  to  implement  this 
.Act  and  the  amendments  made  by  this  Act 
shall  make  every  effort  practicable  to  ensure 
that  the  regulations  are  concise  and  are  eas- 
ily understandable  by  potential  offerors  as 
well  as  by  Government  officials. 

On  page  303.  line  2.  strike  out  ""(e)"'  and  in- 
sert in  lieu  thereof  "(f)". 

On  page  303.  line  19.  insert  at  the  end  the 
following:  "The  report  shall  include  the 
Comptroller  Generals  evaluation  of  the  ex- 
tent to  which  the  departments  and  agencies 
of  the  Federal  Government,  in  implementing 
this  Act  and  the  amendments  made  by  this 
Act.  are  reducing  acquisition  management 
layers  and  associated  costs.". 


COCHRAN  AMENDMENT  NO.  1749 

Mr.  COCHRAN  proposed  an  amend- 
ment to  the  bill  S.  1587.  supra;  as  fol- 
lows: 
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On  pa^e  176.  between  lines  2  and  3.  insert 
the  followinff  sections: 

SEC.  2555.  AUTHORITV  FOR  DISTRICT  (OIRTS  T<) 
OBTAIN  ADVISORY  OPINIONS  FROM 
BOARDS  OF  CONTRACT  APPI':A1.S  IN 
CERTAIN  CASES. 

Section  10  of  the  Contract  Disputes  Act  of 
1978  (41  U  S.C.  609)  is  amended  by  addinir  at 
the  end  the  following  new  paraKraph: 

■■(0(1)  Whenever  an  action  involving  an 
issue  described  in  paraKraph  (2)  is  pending  in 
a  district  court  of  the  United  States,  the  dis- 
trict court  may  request  a  board  of  contract 
appeals  to  provide  the  court  with  an  advi- 
sory opinion  on  the  matters  of  contract  in- 
terpretation at  issue. 

'•(2)  \r\  issue  referred  to  in  paratfraph  (1)  is 
any  issue  that  could  be  the  proper  subject  of 
a  final  decision  of  a  contracting  officer  ap 
peahible  under  this  Act. 

•■(3)  .\  district  court  shall  direct  any  re- 
quest under  paragraph  (1)  to  the  board  of 
contract  appeals  having  jurisdiction  under 
this  Act  to  adjudicate  appeals  of  contract 
claims  under  the  contract  or  contracts  beintc 
interpreted  by  the  court. 

•'(4)  Within  ninety  days  after  receiving  a 
request  for  an  advisory  opinion  under  para- 
graph (1).  a  board  of  contract  appeals  shall 
provide  the  advisory  opinion  to  the  district 
court  making  the  request."'. 


SIMON  (AND  OTHERS) 
AMENDMENT  NO.   1750 

Mr.  GLENN  (for  Mr.  Simon,  for  him 
self,     Ms.     Mo.ski.ky-Braun,     and     Mr. 
D'A.MATO)   proposed   an   amendment   to 
the  bill  S.  1587.  supra;  as  follows: 

In   S.    \\>S1.  strike  out  on   pa^'e   194.   line  7. 
through  page  195.  line  14  (Section  3051). 


FORD  AMENDMENT  NO.  1751 

Mr  FORD  proposed  an  amendment  to 
the  bill  S.  1587.  supra;  as  follows: 

On  page  133.  strike  out  line  22  and  all  that 
follows  through  page  134.  line  3.  and  insert  in 
lieu  thereof  the  following: 

(a)  Unai.l.ow.'XBII.ity  ok  co.sts  To  iNFMrENCE 
Local  Legisi.ativk  Bodies.- Subsection 
(eXlHBi  of  section  2324  of  title  10.  United 
States  Code,  is  amended  by  striking  out  or 
a  State  legislature^'  and  inserting  in  lieu 
thereof  ■.  a  State  legislature,  or  a  legislative 
body  of  a  political  subdivision  of  a  State  ". 

(b)  Comptroller  General  EvALt:ATioN.  - 
Section  2324  of  such  title  is  amended  by 
striking  out  subsection  (/>. 

(c)  Covered  Contract  Defined.— Sub- 
section (m)  of  such  section  is  amended  to 
read  as  follows: 

On  page  138.  line  8.  strike  out  or  a  State 
legislature"  and  insert  in  lieu  thereof  ".  a 
State  legislature,  or  a  legislative  body  of  a 
political  subdivision  of  a  State". 


GRASSLEY  (AND  ROTH) 
AMENDMENT  NO    1752 

Mr.  GRASSLEY  (for  himself  and  Mr. 
ROTH)  proposed  an  amendment  to  the 
bill  S.  1587.  supra;  as  follows: 

On  page  205.  between  lines  10  and  11.  insert 
the  following: 

(c)  Disbursements  To  Be  Matched  With 
Obligations.— The  simplified  acquisition 
procedures  shall  include  procedures  that  en- 
sure that  each  request  for  a  disbursement  is 
matched  with  a  particular  obligation  before 
the  disbursement  is  ma<ie  under  the  payment 
terms  provided  for  under  subsection  (a). 


NOTICES  OF  HEARINGS 

aiMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  INOUYE.  Mr.  President.  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Indian  Affairs  will  be  holding 
a  hearing  on  Wednesday.  June  8.  1994. 
beginning  at  2:30  p.m..  in  485  Russell 
Senate  Office  Building  on  S.  1936.  the 
Indian  Integrated  Resources  Manage- 
ment Planning  Act;  and  S.  2067.  a  bill 
to  elevate  the  position  of  Director  of 
Indian  Health  Service  to  Assistant  Sec- 
retary of  Health  and  Human  Services, 
to  provide  for  the  organizational  inde- 
pendence of  the  Indian  Health  Service 
within  the  Department  of  Health  and 
Human  Services  and  for  other  pur- 
poses. 

Those  wishing  additional  information 
should  contact  the  Committee  on   In 
dian  Affairs  at  22-^2251. 

Mr.  President.  I  also  would  like  to 
announce  that  the  Senate  Committee 
on  Indian  Affairs  will  be  holding  an 
oversight  hearing  on  PYiday,  .June  10. 
1994.  beginning  at  9:30  a.m..  in  185  Rus- 
sell Senate  Office  Building  on  Off-Res- 
ervation Boarding  Schools. 

Those  wishing  additional  information 
should  contact  the  Committee  on  In- 
dian Affairs  at  224-2251. 

Sl'BCOM.MI'ITEE  ON  NITRITION  AND 
INVE.STIGATIONS 

Mr.  LEAHY.  Mr.  President.  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Agriculture.  Nutrition,  and 
Forestry  Subcommittee  on  Nutrition 
and  Investigations  will  hold  a  hearing 
on  S.  1614.  Better  Nutrition  and  Health 
for  Children  Act  of  1993.  The  hearing 
will  be  held  on  Friday.  June  10.  1994.  at 
9:30  a.m.  in  SR  332.  Senator  ToM  Har- 
KI.N  will  preside. 

For  further  information,  please  con- 
tact Mark  Halverson  at  224  3254. 

COMMHTKE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  JOHNSTON.  Mr.  President.  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled  be- 
fore the  full  Committee  on  Energy  and 
Natural  Resources. 

The  hearing  will  take  place  Tuesday. 
June  14.  1994  at  10  a.m.  in  room  366  of 
the  Senate  Dirksen  Office  Building  in 
Washington.  DC 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  from  Patricia  Fry 
Godley.  nominee  to  be  Assistant  Sec- 
retary of  P^nergy  for  Fossil  Energy,  and 
Joseph  F.  Vivona,  nominee  to  be  Chief 
Financial  Officer  for  the  U.S.  Depart- 
ment of  P^nergy. 

For  further  information,  please  con- 
tact Rebecca  Muiphy  at  (202)  224-7562. 

Mr.  President.  I  aLso  would  like  to 
announce  that  a  hearing  has  been 
scheduled  before  the  Committee  on  En- 
ergy and  Natural  Resources  to  receive 
testimony  on  a  proposed  bill  regarding 
Hawaiian  homelands. 

The  hearing  will  take  place  on  Thurs- 
day. June  16.  1994.  beginning  at  2  p.m. 
in  room  SI>  366  of  the  Dirksen  Senate 
Office  Building  in  Washington,  DC. 


Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  anyone 
wishing  to  submit  a  written  statement 
is  welcome  to  do  so  by  sending  two  cop- 
ies to  the  Committee  on  Energy  and 
Natural  Resources.  304  Dirksen  Senate 
Office  Building.  Washington.  DC  20510. 

For  further  information  regarding 
the  hearing,  please  contact  Dionne 
Thompson  of  the  committee  staff  at 
(202)  224-5925 

SI  BCOMMITTEE  ON  WATKR  AND  POWER 

Mr.  BRADLEY.  Mr.  President.  I 
would  like  to  announce  for  my  col- 
leagues and  the  public  that  a  hearing 
has  been  scheduled  before  the  Sub- 
committee on  Water  and  Power  of  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  the  implementation 
of  the  Central  "Valley  Project  Improve- 
ment Act  and  the  coordination  of  these 
actions  with  other  Federal  protection 
and  restoration  efforts  in  the  San 
Francisco  Bay  Sacramento-San  Joa- 
quin Delta. 

The  hearing  will  take  place  on  Thurs- 
day. June  23.  1994.  at  2  p.m.  in  room  366 
of  the  Dirksen  Senate  Office  Building. 
First  and  C  Streets.  NE..  Washington, 
DC. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  those 
wishing  to  submit  written  testimony 
for  the  printed  hearing  record  should 
send  their  comments  to  the  Committee 
on  Energy  and  Natural  Resources.  U.S. 
Senate,  Washington.  DC  20510,  Atten- 
tion: Leslie  Palmer. 

For  further  information,  please  con- 
tact Dana  Sebren  Cooper.  (202)  224  4531 
or  Leslie  Palmer.  (202)  224  6836  of  the 
subcommittee  staff. 

Mr.  President.  I  also  would  like  to 
announce  for  my  colleagues  and  the 
public  that  two  field  hearings  have 
been  scheduled  before  the  Subcommit- 
tee on  Water  and  Power  of  the  Commit- 
tee on  Energy  and  Natural  Resources. 

The  purpose  of  the  first  hearing  is  to 
receive  testimony  on  a  coordinated  ap- 
proach to  the  evaluation  and  resolu- 
tion of  outstanding  ecological  prob- 
lems related  to  water  quality,  water 
quantity,  endangered  species,  and  wild- 
life habitat  in  the  Klamath  Basin,  OR. 
The  hearing  will  take  place  on  Wednes- 
day. July  6,  1994,  at  10  a.m..  in  the  Or- 
egon Institute  of  Technology.  3201 
Campus  Drive.  Klamath  Falls.  OR. 

The  purpose  of  the  second  hearing  is 
to  receive  testimony  on  S.  2115,  a  bill 
to  amend  the  Federal  Power  Act  to  re- 
move the  jurisdiction  of  the  Federal 
Energy  Regulatory  Commission  to  li- 
cense projects  on  fresh  waters  in  the 
State  of  Hawaii.  The  hearing  will  take 
place  on  Friday,  July  8,  1994.  at  9  a.m.. 
in  the  East-West  Center.  Hawaii  Imin 
International  Conference  Center,  1777 
East  West  Road,  Honolulu,  HI. 

Due  to  the  limited  time  available  for 
the  hearing,  witnesses  may  testify  by 


invitation  only.  However,  anyone  wish- 
ing to  submit  written  testimony  to  be 
included  in  the  printed  hearing  record 
is  welcome  to  do  so.  Those  persons 
wishing  to  submit  written  testimony 
should  mail  five  copies  of  the  state- 
ment to  the  Committee  on  Energy  and 
Natural  Resources,  U.S.  Senate,  Wash- 
ington, DC.  20510,  Attention:  Leslie 
Palmer. 

For  further  information,  please  con- 
tact Dana  Sebren  Cooper,  counsel  for 
the  subcommittee  at  (202)  224-4531  or 
Leslie  Palmer  at  (202)  224^6836. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Foreign  Relations,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday.  .June  7,  at  4:30  p.m.  to  hold 
a  nomination  hearing  on  Maria  Otero, 
to  be  Chairman  of  the  Board  of  Direc- 
tors of  the  Inter-American  Foundation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUHCO.MMITTEE  ON  DEFENSE  TECHNOLOGY. 
ACQUISITION  AND  INDUSTRIAL  BASE 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Defense  Technology.  Acquisition 
and  Industrial  Base  of  the  Committee 
on  Armed  Services  be  authorized  to 
meet  on  Tuesday,  June  7.  1994.  at  3:30 
p.m..  in  closed  session,  to  mark  up  the 
defense  technology,  acquisition,  and  in- 
dustrial base  programs  for  fiscal  year 
1995. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  REGIONAL  DEFENSE  AND 
CONTINGENCY  FORCES 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Regional  Defense  and  Contingency 
Forces  of  the  Committee  on  Armed 
Services  be  authorized  to  meet  on 
Tuesday.  June  7,  1994.  at  5  p.m..  in 
closed  session,  to  mark  up  the  regional 
defense  and  contingency  forces  pro- 
grams for  fiscal  year  1995. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  POUDRE  RIVER  TRAIL 
GROUND  BREAKING 

•  Mr.  BROWN.  Mr.  President,  con- 
gratulations to  the  citizens  of  the 
Cache  la  Poudre  River  Basin  on  this 
ground  breaking  for  the  Poudre  River 
Trail.  As  the  sponsor  of  the  National 
Trails  Day  resolution.  I  am  delighted 
that  the  1994  celebration  is  marked  by 
the  kickoff  of  this  visionary  project. 

Our  trails  are  a  key  to  preserving  the 
special  quality  of  life  in  Colorado.  De- 
veloping   and    preserving    recreational 


areas  as  we  grow  is  essential.  In  an  era 
of  increased  awareness  of  physical  fit- 
ness, trails  provide  healthy,  inexpen- 
sive entertainment  opportunities  for 
people  of  all  ages. 

My  interest  in  the  Poudre  River  cor- 
ridor is  longstanding.  In  the  early 
1970's,  I  was  active  in  promoting  an  ex- 
pansion of  Island  Grove  Park.  As  a 
State  senator  from  Larimer.  Weld  and 
Morgan  Counties.  I  was  the  prime  spon- 
sor of  Colorado's  Conservation  Trust 
Fund  legislation. 

In  1986.  I  was  the  sponsor  of  legisla- 
tion designating  a  portion  of  the  Cache 
la  Poudre  as  wild  and  scenic— the  only 
stretch  of  river  in  Colorado  to  have  re- 
ceived such  designation.  Currently.  I 
am  sponsoring  S.  1270.  the  Cache  la 
Poudre  River  Basin  Heritage  Study 
Act.  Creation  of  the  Cache  la  Poudre 
National  Water  Heritage  Area  would 
honor  more  than  a  century  of  water  de- 
velopment and  conservation  in  the 
basin— which  changed  the  region  from 
a  semi-arid  desert  into  some  of  the 
most  productive  farmland  in  the  world. 
This  act  will  allow  city,  county  and 
State  officials  to  work  together  to  ex- 
change surplus  land  for  land  along  the 
floodplain  for  open  space. 

One  of  the  most  important  aspects  of 
the  heritage  study  and  demonstration 
project  is  that  its  management  re- 
mains in  the  hands  of  the  people  who 
understand  the  river  best — the  people 
who  reside  in  the  Poudre  River  basin. 

Again.  I  congratulate  you  on  this 
ground  breaking.  I  look  forward  to 
being  here  with  you  in  the  near  future 
when  you  dedicate  the  finished  trail  for 
the  use  of  the  citizens  of  this  area. 
Good  planning  is  not  a  product  of  stop- 
ping progress  but  of  preparing  for  the 
future. 

Congratulations  on  a  major  step  for- 
ward.* 


TRIBUTE  TO  SHERMAN  MITCHELL 

•  Mr.  RIEGLE.  Mr.  President,  today  I 
rise  to  pay  tribute  to  Mr.  Sherman 
Mitchell,  an  outstanding  and  valued 
member  of  my  hometown  community 
of  Flint.  MI.  On  the  evening  of  June  12. 
1994.  Mr.  Mitchell,  a  renowned  inter- 
national jazz  musician,  will  be  honored 
by  friends,  family,  and  the  citizens  of 
the  Greater  Flint  area. 

A  native  of  Flint,  MI,  Mr.  Mitchell's 
musical  studies  began  in  1948  at  the 
Flint  community  schools'  Whittier 
Junior  High  School.  It  was  the  start  of 
a  dynamic  and  sensational  50-year  mu- 
sical career. 

This  self-taught  jazz  musician  grad- 
uated from  Flint  Central  High  School 
in  1948.  During  the  years  that  followed. 
Mr.  Mitchell  continued  to  develop  his 
talent  by  playing  everything  from 
blues  and  jazz  to  classical  music.  He 
performed  on  the  trombone,  oboe,  saxo- 
phone, drums  and  bass,  working  as  a 
soloist,  section  player,  sideman.  and 
band  leader. 


He  wrote  and  arranged  the  musical 
portion  of  the  Public  Broadcasting 
Service  series  "Black  Biography." 
which  aired  in  1983.  In  1988.  Mr.  Mitch- 
ell was  commissioned  to  compose  and 
score  music  for  a  television  special  on 
the  American  Broadcasting  Co.  That 
same  year,  he  composed  and  recorded  a 
nationally  reviewed  record  album  enti- 
tled "Far  From  Tranquil."  In  addition, 
he  wrote  the  score  for  a  second  album. 
'Once  Upon  a  Lifetime."  which  was  re- 
leased in  1992. 

Mr.  Mitchell  has  performed  with 
many  outstanding  jazz  artists  includ- 
ing J.C.  Heard.  Clark  Terry.  Sonny 
Stitt.  Joe  Henderson,  and  Errol  Gar- 
ner. He  is  a  regular  at  the  Detroit 
Montreux  Jazz  Festival  and  has  per- 
formed in  Mexico.  Canada,  and  Europe. 

For  50  golden  years.  Sherman  Mitch- 
ell has  been  Flint's  jazz  ambassador. 
His  commitment  to  the  Flint  commu- 
nity is  evident  by  the  fact  that  he  has 
passed  up  numerous  opportunities  in 
order  to  remain  there  to  raise  a  family 
and  start  a  musical  instrument  repair 
business.  He  never  refuses  to  perform 
for  community  events,  and  often  does 
so  gratis.  Mitchell's  unique  style  is 
echoed  by  the  many  aspiring  and  suc- 
cessful musicians  who  began  their  own 
careers  as  members  of  one  of  his  com- 
bos. 

And  so.  I  would  like  to  commend 
Sherman  Mitchell  for  his  tremendous 
commitment  and  musical  contribution 
to  the  people  of  Flint.  MI.  His  presence 
has  been  an  inspiration  to  all  lovers  of 
music,  from  pre-schoolers  to  golden- 
agers.  I  am  happy  to  join  with  his  fam- 
ily, and  colleagues  in  wishing  him  well 
as  he  enters  this  new  phase  in  his  life.» 


THE  ACHIEVEMENT  OF  THE 
SOUTHWESTERN  PENNSYLVANIA 
AUTHORITY  RAILWORKS 

PROJECT 

•  Mr.  WOFFORD.  Mr.  President.  I  am 
pleased  today  to  recognize  the  achieve- 
ment of  the  Southwestern  Pennsylva- 
nia Authority  [SEPTA],  The  American 
Society  of  Civil  Engineers  recently 
conferred  its  1994  Outstanding  Civil  En- 
gineering Achievement  Award  of  Merit 
on  SEPTA'S  railworks  project.  The  so- 
ciety's annual  award  recognizes  engi- 
neering projects  that  demonstrate  out- 
standing skill  and  innovative  contribu- 
tion to  the  field  of  civil  engineering. 
And  SEPTA'S  giant  undjrtaking  of  re- 
habilitating Philadelphia's  rail  lines 
while  providing  outstanding  commuter 
and  environment  friendly  service  is 
worthy  of  such  an  honor. 

I  congratulate  SEPTA  for  its  excel- 
lence in  engineering,  its  continued 
dedication  to  improving  the  lives  of 
Pennsylvanians,  and  I  ask  that  the  fol- 
lowing statement  from  the  American 
Society  of  Civil  Engineers  be  included 
in  the  Record. 

The  statement  follows: 
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I'HU.ADKLHHIA'S  SEPTA  RAII.WORKS  WINS 

Enginekhing  Award 

Washington.  May  6.  1991  -  The  American 
Society  of  Civil  Engineers  ( ASCE)  confers  its 
1994  Outstanding,'  Civil  Enjrineerins  Achieve- 
ment (OCEA)  Awanl  of  Merit  on  the  South- 
eastern Pennsylvania  Transportation  Au- 
thority (SEPTA)  Railworks  project.  SEPTA 
Railworks  replaced  or  rehabilitated  25 
brid»fes  alontf  the  main  commuter  rail  line  in 
Philadelphia.  enhancinK  an  energy-efficient 
and  environmentally  friendly  transportation 
resource  while  mininiizint:  disruption  to 
commuter  service  and  surrounding  neighbor 
hoods. 

The  annual  OCE.A  awards  recoRHize  engi- 
neering projects  that  demonstrate  outstand- 
ing- engineering  skills  and  represent  innova- 
tive contributions  lo  civil  engineering  and 
human  progress.  An  ASCE  judging  panel  se- 
lected SEPTA  Railworks,  one  or  17  nomi- 
nees, for  one  of  three  Awards  of  Merit. 

Replacing  a  series  of  badly-deteriorated 
bridges  on  a  critical  commuter  railwa.v  in  a 
densely-populated  urban  area  presented 
daunting  challenges;  it  was  the  largest  engi- 
neering and  construction  effort  ever  under- 
taken by  SEPTA;  more  than  100  separate  en- 
tities would  have  to  be  coordinate  to  accom- 
plish the  work;  90.000  daily  riders  would  suf- 
fer major  disruptions  in  rail  service;  new- 
bridge  construction  would  occur  in  close 
proximity  to  homes  and  businesses;  and  time 
available  to  do  the  work  was  severely  lim- 
ited. 

SEPTA  chose  a  bold  approach:  it  shut 
down  all  railroad  operations  within  the  af- 
fected five-mile  section  for  two  periods  total- 
ling ten  months  in  duration.  During  the 
shutdowns,  construction  continued  21  hours 
per  day  for  over  eight  months.  Due  to  metic- 
ulous engineering,  hard  work  and  effective 
coordination,  rail  operations  resumed  on 
schedule  after  both  stoppages.  Despite  the 
frenzied  pace,  the  estimated  final  construc- 
tion cost  of  almost  $110  million  is  more  than 
$7  million  below  budget 

In  addition  to  the  complete  replacement  of 
20  bridges  and  substantial  rehabilitation  of 
five  others,  the  Railworks  project  included 
several  enhancements  of  the  railway  infra- 
structure. SEPTA  reduced  truck  curvatures 
and  installed  continuously  welded  rail  to 
make  possible  smoother  rides  at  higher 
speeds.  Two  new  handicap-accessible  sta- 
tions were  constructed.  And  new  signal  and 
switching  systems  will  reduce  train  delays. 

The  Railworks  project  team  adopted  the 
motto  "Building  New  Connections"  to  high- 
light its  commitment  to  achieve  engineering 
and  construction  success  while  maintaining 
social  responsibility  and  community  involve- 
ment. SEPTA  offered  numerous  construction 
contracts  to  maximize  participation  of  local 
firms.  Construction  Planning  continuously 
evaluated  the  impact  of  operations  on  local 
residents.  And  the  project  diligently  pursued 
the  goals  of  providing  jobs  for  local  resi- 
dents, keeping  the  community  informed  of 
operations,  and  a.ssisting  in  resolution  of 
problems  when  they  occurred. 

In  addition  to  its  internal  engineering 
staff,  SEPT.'X  employed  the  services  of  Gan- 
nett Fleming  Transportation  Engineers  and 
Planners  and  STV/Sandeis  and  Thomas  as 
design  consultants,  and  O'Brien-Kreitzberg  & 
Associates  as  construction  manager. 

Founded  in  1852.  ASCP^  repre.sents  more 
than  115.000  civil  engineers  and  is  America's 
oldest  national  engineering  society.* 


SONS  OF  ITALY  FOUNDATION 
•  Mr.    l.IEBERMAN.    Mr.    President.    I 
want  to  congratulate  the  Sons  of  Italy 


Foundation  [SIFJ  for  its  hiphly  suc- 
cessful sixth  annual  National  Edu- 
cation and  Leadership  Award  Cere- 
mony, which  I  had  the  pleasure  of  serv- 
ing as  host  on  May  19.  1994.  I  commend 
this  organization  for  the  encourage- 
ment it  provides  to  some  of  our  Na- 
tion's outstanding  young  scholars  and 
future  leaders. 

At  this  event,  the  SIF  awarded  schol- 
arships to  the  winners  of  the  1994  Na- 
tional Leadership  Grant  Competition, 
including  a  scholarship  in  the  name  of 
Louis  J.  Freeh.  Director  of  the  Federal 
Bureau  of  Investigation. 

In  selecting  Director  Freeh  as  an 
honoree  and  establishing  a  scholarship 
in  his  name,  the  SIF  made  an  excellent 
choice.  He  stands  as  living  proof  that 
hard  work,  discipline,  education,  integ- 
rity, intelligence,  and  perseverance  are 
still  rewarded  in  our  society.  He  is  an 
outstanding  role  model,  not  only  for 
Americans  of  Italian  heritage,  but  for 
all  Americans. 

OSIAs  long  and  distinguished  record 
of  generous  support  for  the  education 
of  America's  youth  should  be  highly 
praised  by  this  revered  body  and  in- 
deed, by  all  citizens  concerned  about 
our  educational  s.ystem.  During  the 
past  century,  OSIA  and  the  SIF  have 
contributed  nearly  $20  million  in  schol- 
arships. 

I  am  pleased  that  a  number  of  my 
colleagues  in  the  U.S.  Senate  and  the 
U.S.  House  of  Representatives  rear- 
ranged their  busy  schedules  to  attend 
this  important  and  inspirational  event. 
They  included  Senate  majority  leader 
Mitchell.  Senators  D'A.mato.  DkCon- 
ciNi,  and  Leahy,  and  Representatives 
MoRAN.  Pallonh.  and  Moreli.a. 

The  leaders  of  the  OSIA  and  SIF  have 
demonstrated  great  foresight  by  en- 
couraging the  achievements  of  the  out- 
standing young  people  of  America 
through  merit-based  financial  aid  for 
higher  education  and  by  recognizing 
them  at  a  gala  event  in  the  Nation's 
Capital.  I  commend  Ms.  Joanne  L. 
Strollo.  national  president  of  the  OSIA 
and  chairman  of  the  SIF  and  the  first 
woman  to  hold  these  two  positions:  Mr. 
Valentino  Ciullo.  president  of  the  SIF; 
Mr.  Joseph  Sciame.  chairman  of  the 
OSIAs  National  Education  Committee, 
and  the  vice  president  of  St.  John's 
University;  and  Dr.  Phillip  R. 
Piccigallo,  national  executive  director 
of  OSIA  and  the  SIF,  for  their  leader- 
ship roles  in  the  1994  National  p:du- 
cation  &  Leadership  Award  Ceremony 
and  the  National  Leadership  Grant 
Competition. 

Listed  below  are  the  13  winners  of  the 
1994  National  Leadership  Grant  Com- 
petition. These  young  men  and  women 
represent  the  highest  level  of  academic 
achievement  and  leadership  potential 
in  our  country  today. 

Christopher  V.  Vitale,  the  Honorable 
Louis  J.  Freeh  Scholarship. 

Gabriel  L.  Bevilacqua,  Jr.,  the  Henry 
Salvatori  Scholarship. 


Jennifer  A.  Cardcllo,  the  Hon.  Silvio 
O.  Conte  Scholarship. 

Christopher  J.  Linehan.  Giovanni 
Glessi  Scholarship. 

Aurelio  Teleman,  Coach  Lou 
Carnesecca/ Italian  Heritage  Scholar- 
ship. 

Karla  Lambert,  Daniel  A.  D'Amico/ 
Annette  Funicello  Scholarship. 

Christian  lalongo.  Pearl  S.  Tubiolo 
Scholarship. 

H^lizabeth  M.  Antognoli,  the  Honor- 
able Frank  J  Montemuro.  Jr.  Scholar- 
ship. 

Tony  Botti.  Michael  Cappellotti 
P'amily  Scholarship. 

Michael  Musante.  Joanne  L.  Strollo 
Scholarship. 

Geraldine  Visco  Capello.  Dr. 
Vincenzo  Sellaro  Scholarship. 

Gino  M.  DiV'enuti.  Dr.  Anthony  S. 
Fauci  Scholarship. 

Thomas  A.  Gentile,  the  Hon.  .\ntonin 
Scalia^'Lodges  of  OSIA  Scholarship.* 


TRIBUTE  TO  GORDON  DURNIL 

•  Mr.  LUGAR.  Mr.  President.  I  rise 
today  to  recognize  Mr.  Gordon  Durnil 
of  Indianapolis.  IN.  for  receiving  the 
National  Wildlife  Federation's  Con- 
servation Achievement  Award.  I  have 
had  the  distinct  pleasure  of  knowing 
Gordon  personally  for  more  than  25 
years,  and  I  appreciate  this  oppor- 
tunity to  commend  him  for  his  work  in 
the  area  of  conservation. 

Gordon  has  dedicated  many  years  to 
public  service.  Most  recently,  he  re- 
tired as  chairman  of  the  United  States 
Section  of  the  International  Joint 
Commission  [IJC).  a  binational  body 
that  advises  the  United  States  and  Ca- 
nadian governments  on  transboumiary 
environmental  problems  and  solutions. 
As  chairman,  he  led  the  campaign  to 
ban  from  the  Great  Lakes  toxins  that 
cause  birth  defects,  immune  system 
problems,  and  neurological  impair- 
ments. Gordon's  work  on  the  IJC  has 
contriouted  greatly  to  protection  of 
the  environment  of  Indiana  and  the  en- 
tire Great  Lake  region. 

During  his  tenure  with  the  IJC.  Gor- 
don became  an  expert  in  many  areas, 
including  shared  water  resources, 
multijurisdictional  approaches  to 
water  and  air  pollution,  problems  posed 
to  human  health  as  a  result  of  exposure 
to  persistent  toxic  substances,  reme- 
dial action  plans  to  restore  severely  de- 
graded areas,  and  multinational  exer- 
cises in  environmental  education.  Gor- 
don also  was  responsible  for  initiating 
several  reports  regarding  persistent 
toxic  substances  and  human  health. 

Gordon's  service  to  the  IJC  also  in- 
cludes serving  as  head  of  delegation  at 
the  U.N.  Conference  on  Environment 
and  Development  in  Rio  de  Janeiro, 
Brazil.  As  a  result  of  Gordon's  effort  to 
streamline  the  IJC's  binational  office 
in  Windsor.  ON.  more  funds  were  made 
available  for  scientific  programs. 


Gordon  received  his  bachelor  of 
science  degree  from  the  Indiana  Uni- 
versity School  of  Business  and  his  doc- 
tor of  jurisprudence  degree  from  the  In- 
diana University  School  of  Law.  In  ad- 
dition. Gordon  has  completed  training 
in  alternative  dispute  resolution  and 
advanced  civil  mediation  and  he  is  a 
certified  professional  civil  mediator. 
Gordon  has  the  much  needed  ability  to 
bring  disputing  parties  to  the  negotia- 
tion table  to  agree  on  workable  solu- 
tions. 

In  addition.  Gordon  is  a  member  of 
the  alternative  dispute  resolution  and 
environmental  sections  of  the  Indiana 
State  Bar  Association  and  the  Society 
of  Professionals  in  Dispute  Resolution. 
He  is  a  member  of  the  board  of  direc- 
tors and  finance  chairman  of  the  Indi- 
ana Ronald  McDonald  House. 

On  June  11.  1994.  the  Indiana  Wildlife 
Federation  will  be  holding  its  annual 
meeting  at  Spring  Mill  State  Park  in 
Mitchell.  IN.  It  is  at  this  meeting  that 
the  National  Wildlife  Federation  will 
present  Gordon  with  the  Conservation 
Achievement  Award.  I  congratulate 
Gordon  for  his  achievement  and  thank 
him  for  his  years  of  dedication  to  Indi- 
ana and  the  environment.* 


TRIBUTE  TO  TRUMBULL  HIGH 
SCHOOL 

•  Mr.  LIEBERMAN.  Mr.  President,  I 
rise  today  to  recognize  the  extraor- 
dinary accomplishment  of  a  group  of 
young  people  from  my  home  State  of 
Connecticut.  The  following  students 
from  Trumbull  High  School,  accom- 
panied by  their  teacher  Rita  Altieri. 
participated  in  the  national  finals  of 
the  We  The  People  .  .  .  The  Citizen  and 
the  Constitution  program  in  Washing- 
ton. DC  from  April  30-May  2  where 
they  were  successful  in  winning  the 
unit  award  for  their  outstanding  com- 
prehension of  the  first  amendment: 
Jean  Baiardi.  Jeffrey  Burns.  Ashley 
Coyne.         Jessica         Devine.  Lisa 

DiDomenico.  Brian  DiStassio.  Jaime 
Felberbaum.  Dana  Heitlinger.  Alison 
Kelly.  Erin  Kelly.  Julie  Klunk,  Cheryl 
Konopka.  Roudabeh  Latifpour.  Ricardo 
Luzietti.  James  Maricondo,  Steven 
Merrick.  Bianca  Milazzo.  Brian 
Noehren.  Rena  Paris.  Matthew  Park. 
Perry  Rountos.  Matthew  Sewell.  Erica 
Silverman.  Sara  Usilton.  Sujal 
Vaidyam.  David  Weisman,  Sondra 
Weiss.  Bret  Wiener.  Stacey  Wilcoxson. 
and  John  Zbell. 

These  exceptional  students  competed 
against  47  classes  from  throughout  the 
country  and  emerged  as  the  classroom 
with  the  greatest  overall  understand- 
ing of  the  first  amendment  to  the  Con- 
stitution of  the  United  States.  The 
competition  resembles  the  structure  of 
a  congressional  hearing  and  was  devel- 
oped and  hosted  by  the  Center  for  Civic 
Education.  The  purpose  of  the  program 
is  to  foster  understanding,  interest, 
and  participation  in  the  American  po- 


litical process  of  representative  democ- 
racy. 

The  students  from  Trumbull  High 
School,  whose  names  appear  above, 
have  distinguished  themselves  in  this 
unique  forum  of  learning.  Their  excel- 
lent work  in  this  program  will  help 
prepare  them  to  be  leaders  in  our  de- 
mocracy. Their  success  in  the  program 
deserves  the  recognition  and  apprecia- 
tion of  the  people  of  Connecticut  and 
the  Nation  at  large.* 


RECOGNITION  OF  DENVER  EAST 
HIGH  SCHOOL  STUDENTS 

•  Mr.  BROWN.  Mr.  President.  I  would 
like  to  take  a  moment  to  recognize  an 
outstanding  group  of  students  from 
Denver  East  High  School  in  Denver. 
CO. 

The  group  participated  in  a  national 
competition  of  We  the  People  .  .  .  The 
Citizen  and  the  Constitution,  a  pro- 
gram in  which  many  honorable  mem- 
bers of  this  Senate  serve  in  an  advisory 
committee  capacity.  The  competition, 
which  took  the  form  of  a  simulated 
congressional  hearing,  tested  the  stu- 
dents on  their  knowledge  of  the  fun- 
damental values  of  American  constitu- 
tional government. 

The  Denver  east  students  placed 
among  the  top  10  winners  at  the  com- 
petition. They  participated  under  the 
leadership  of  Dr.  Deanna  Morrison,  an 
American  government  teacher  at  the 
high  school.  At  this  time,  I  would  like 
to  recognize  each  of  the  students  who 
represented  the  high  school  individ- 
ually. They  were: 

John  Akolt.  Aisha  Alkayali,  Ned 
Augenblick,  Eric  Berson,  Kendra  Bird, 
Noah  Borwick,  John  Freyer,  Susan 
Givens.  Andrea  Gibson. 

Erin  Gretzinger.  Tyler  Haring.  Daniel 
Hoefer.  Thomas  Kerr.  Kimberly  Knous. 
Sarah  Liegl.  Justin  Milner.  Eric 
Nussbaumer.  Kristin  Petri. 

Ashby  Plain.  Nickie  Robinson.  Laura 
Ruttum.  Lafayette  Scott-Pierre.  Jes- 
sica Smith.  Alexis  Sophocles.  Gwen- 
dolyn Turner,  Lane  Volpe.  Graham 
Williams. 

At  a  time  when  our  attention  toward 
young  people  seem  to  focus  only  on 
negative  events.  I  am  proud  to  recog- 
nize these  exceptional  young  men  and 
women  for  the  excellence  they  have 
displayed  in  their  knowledge  of  the 
ideals  and  values  of  the  U.S.  Constitu- 
tion.* 


HOMICIDES  BY  GUNSHOT  IN  NEW 
YORK  CITY 

*  Mr  MOYNIHAN.  Mr.  President.  I  rise 
to  announce  to  the  Senate  that  during 
the  last  2  weeks.  44  people  were  killed 
in  New  York  City  by  gunshot,  bringing 
this  year's  total  to  425.* 


TWO    RESOLUTIONS    ADOPTED    BY 

THE   NATIONAL   ASSOCIATION   OF 

REGULATORY  COMMISSIONERS 
*  Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent. I  rise  today  lo  bring  to  my  col- 
leagues' attention  two  important  reso- 
lutions adopted  by  the  National  Asso- 
ciation of  Regulatory  Commissioners 
[NARUC]  regarding  our  Nation's  spent 
nuclear  fuel  management  program. 

Our  Nation's  109  nuclear  reactors  are 
currently  storing  25.000  tons  of  spent 
nuclear  fuel  on-site  in  spent  fuel  pools 
and  dry  cask  storage  systems  all  across 
the  United  States.  With  more  nuclear 
reactors  than  any  other  State.  Illinois 
alone  is  currently  storing  3.500  tons  of 
spent  nuclear  fuel. 

Mr.  President,  the  Nuclear  Waste 
Policy  Act  of  1982  requires  the  Depart- 
ment of  Energy  [DOE]  lo  site  a  perma- 
nent high-level  nuclear  waste  reposi- 
tory by  1998.  While  the  Department  of 
Energy  is  currently  investigating  the 
suitability  of  the  Yucca  Mountain  site 
in  Nevada,  it  is  critically  behind  sched- 
ule in  meeting  its  1998  deadline. 

In  order  to  support  these  suitability 
studies  for  our  Nation's  spent  nuclear 
fuel  management  program,  the  Nuclear 
Waste  Policy  Act  requires  utility  rate- 
payers to  contribute  to  the  Nuclear 
Waste  Fund.  To  date,  Illinois  rate- 
payers have  deposited  more  than  $1.1 
billion  into  this  fund  through  higher 
electric  bills.  Collections  from  rate- 
payers nationwide  have  totaled  more 
than  $7.6  billion.  However,  since  the 
Federal  Spent  Nuclear  Fuel  Manage- 
ment Program  is  governed  by  rules  re- 
garding budgetary  outlays,  there  is 
currently  a  $4  billion  surplus  in  the  Nu- 
clear Waste  Fund. 

On  November  18.  1994.  I  wrote  to 
President  Clinton  expressing  my  con- 
cerns over  the  progress  of  our  Nation's 
Spent  Nuclear  Waste  Management  Pro- 
gram and  my  support  for  Secretary 
O'Leary's  efforts  to  use  funds  in  the 
Nuclear  Waste  Fund  to  support  this 
program  in  a  timely  and  efficient  man- 
ner. 

Mr.  President,  utilities  and  rate- 
payers are  concerned  about  the  pro- 
gram's delays  for  two  very  important 
reasons.  First,  23  nuclear  plant  sites 
will  have  exhausted  their  existing 
spent  nuclear  fuel  storage  capacity  by 
1998:  73  by  2010.  Utilities  and  ratepayers 
are  also  concerned  because  they  will  be 
asked  to  pay  twice  for  the  disposal  of 
nuclear  waste  if  the  Department  of  En- 
ergy fails  to  meet  its  1998  deadline- 
first  through  contributions  to  the  Nu- 
clear Waste  Fund,  and  a  second  time 
through  higher  electric  rates  for  the 
construction  of  temporary  on-site 
spent  fuel  storage  facilities. 

This  issue  is  simply  about  equity  and 
responsibility.  The  Nation's  utilities 
entered  the  nuclear  energy  era  with 
the  promise  that  the  Federal  Govern- 
ment would  take  responsibility  for  en- 
suring the  ultimate  disposal  of  spent 
nuclear  fuel.  Electric  utility  customers 
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have  fulfilled  their  part  by  contribut- 
ing to  the  Nuclear  Waste  P'unil.  It  is 
time  for  the  Department  of  EnerRy  to 
meet  its  responsibilities  outlined  in 
the  Nuclear  Waste  Policy  Act  of  1982. 

Mr.  President,  I  would  like  to  con- 
clude my  remarks  by  urging  my  col- 
leagues to  heed  NARUC's  advice  and 
ensure  that  the  Nation's  Spent  Nuclear 
Fuel  Management  Program  moves  for- 
ward expeditiously. 

I  ask  that  the  NARUC  resolutions  be 
printed  at  this  point  in  the  RtXORU. 

The  resolutions  follows: 

RESOLUTION     To     E.N'COUKAGK     THK     DKVKI.OP- 
MENT  OK  PRIV.^TE  TEMI'OKAKY  ST0R.\GE  Fa- 

cii.rriES 

Whereas.  The  United  States  Department  of 
EnerKy  (DOE)  has  the  responsibility  to  dis- 
pose of  spent  nuclear  fuel  storage  generated 
by  utilities  in  their  domestic  nuclear  power 
reactors;  and 

Whereas.  The  DOE  has  the  responsibility 
to  accept  title  to.  transport  and  dispose  of 
the  spent  nuclear  fuel  vrenerated  by  utilities 
beginning  not  later  than  January  31.  1998; 
and 

Whereas.  The  National  Association  of  Reg- 
ulatory Utility  Commissioners  (NARUC)  be- 
lieves the  DOE  will  not  develop  a  Federal 
high-level  nuclear  waste  repository  or  facil- 
ity for  the  storage  of  spent  nuclear  fuel 
which  would  be  operational  by  January  31. 
1998;  and 

Whereas.  Without  an  operational  reposi- 
tory, utilities  are  required  to  provide  for  ad- 
ditional temporary  spent  nuclear  fuel  stor- 
age at  significant  cost  to  the  nuclear  electric 
utility  and  their  ratepayers;  and 

Whereas.  The  Me.scalero  Apache  Nation, 
the  New  Corporation  and  other  parties  are 
interested  in  developing  a  temporary  facility 
for  the  storage  of  spent  nuclear  fuel;  and 

Whereas.  The  DOK  and  the  Contjress  has 
discontinued  funding  of  the  efforts  of  local 
government  entitles,  including  the  Mesca- 
lero  Apache  Nation,  to  develop  a  Federal 
Monitored  Retrievable  Storage  facility;  and 

Whereas.  Despite  the  termination  of  fund- 
ing by  the  Congress  and  the  DOE.  the  Mcsca 
lero  Apache  Nation,  and  New  Corporation 
and  other  parties  continue  to  express  their 
readiness  to  negotiate  a  voluntary  siting 
agreement  for  an  MRS  as  outlined  in  the  1987 
amendments  to  the  Federal  Nuclear  Waste 
Polic.v  Act  and  maintain  an  interest  in  de- 
veloping such  a  temporary  storage  facility; 
now,  therefore,  be  it 

Resolved.  By  the  Executive  Committee  of 
the  NARUC.  convened  at  its  1994  Winter 
Committee  in  Washington.  DC  that  it  sup- 
ports the  nuclear  electric  utility  industry 
working  to  review  the  development  and  oper- 
ation of  a  private  temporary  storage  facility 
for  spent  nuclear  fuel;  and  be  it  further 

Resolved.  That  the  NARUC  urges  DOE  to 
advocate  restoration  of  Phase  II  B  funding 
for  prospective  volunteer  jurisdictions  and  if 
necessary  to  transfer  funds  from  the  site 
characterization  effort  for  a  permanent  re- 
pository for  this  effort;  and  be  it  further 

Resolved.  That  DOE  increa.se  its  efforts  in 
assisting  with  the  development  of  private  fa- 
cilities; and  be  it  further 

Resolved.  That  the  NARUC  Executive  Com- 
mittee adopts  the  following  principles; 

1.  High-level  radmactive  waste  manage- 
ment is  the  responsibility  of  this  generation; 

2.  Health,  safety  and  minimization  of  envi- 
ronmentiil  impact  are  the  overriding  prior- 
ities in  managing  civilian  nuclear  waste 
with  other  important  considerations  inciud- 


ing;  geographical  equity,  public  acceptance, 
and  cost  effectiveness. 

3.  The  Department  of  Energy  has  a  respon- 
sibility to  take  title  to  and  remove  spent 
fuel  from  reactors  beginning  in  1998; 

4.  Consistent  with  global  scientific  consen- 
sus and  Congressional  mandate,  deep  geo- 
logic dispo.sal  of  spent  fuel  should  continue 
as  the  ultimate  objective  of  the  federal  gov- 
ernment's civilian  nuclear  waste  manage- 
ment program; 

b.  Compensation  alone  would  not  satisfy 
the  Department  of  Energy's  obligation  to  re- 
move spent  fuel  from  reactor  sites; 

6.  Even  though  central  Department  of  En- 
ergy interim  spent  fuel  storage  facilities 
may  be  available,  subject  to  the  above  prin- 
ciples, each  utility  should  have  the  option  to 
pursue  storage  on-site  or  elsewhere  should  it 
be  more  desirable  to  do  so;  and  be  it  further 

Resolved.  That  the  NARUC  Executive  Com- 
mittee adopts  the  following  recommenda- 
tions; 

1.  The  Federal  government  needs  to  estab- 
lish interim  off-site  spent  fuel  storage  capa- 
bility to  allow  the  Department  to  take  title 
to  and  remove  spent  fuel  from  reactor  sites 
starting  in  1998; 

2.  The  voluntary  process,  including  both 
the  public  and  private  efforts  for  locating  in- 
terim storage  facilities,  should  continue; 

3.  The  Federal  government  should  initiate 
a  serious  effort  to  locate  an  interim  storage 
facility  on  Federal  or  private  property; 

4.  The  Department  of  Energy  should  in- 
crease the  planned  rale  of  acceptance  of 
spent  fuel  from  reactors  and  Congre.ss  should 
increase  the  capacity  limit  of  interim  spent 
fuel  storage  facilities  in  order  to  efficiently 
and  effectively  accommodate  actual  interim 
storage  needs; 

5.  The  Department  of  Energy  should  take 
immediate  action  to  ensure  that  the  nec- 
essary infrastructure  (such  as  transport.ation 
capability)  exists  and  will  be  available  to 
support  the  acceptance  of  spent  fuel  for  in 
terim  storage  in  1998; 

6.  The  Nuclear  Regulatory  Commission 
should  be  asked  to  review  its  regulations, 
and  implementation  of  those  regulations,  for 
safety,  added  value,  and  to  ensure  the  cost 
effectiveness  of  interim  storage  facilities; 
and  be  it  further 

Resolved.  That  this  resolution  be  commu- 
nicated to  the  United  States  Congress  and  to 
the  Secretary  of  Energy  along  with  a  copy  of 
the  dialogue  report. 

Resolution    Regarding    the    NARUC    D^^- 

LOGUE  ON  Sl'E.NT  FLEL  MaNAGE.MENT  CON- 
CLUDED Febklary  25.  1994 

Whereas,  Approximately  20%  of  the  United 
States  electricity  is  generated  using  nuclear 
energy;  and 

Whereas,  The  major  by-product  for  nuclear 
generation  is  spent  nuclear  fuel,  which  has 
been  produced  and  stored  in  storage  pools  at 
over  70  commercial  reactor  sites;  and 

Whereas.  Most  reactors  do  not  have  suffi- 
cient pool  storage  capacity  to  accommodate 
all  of  the  spent  nuclear  fuel;  and 

Whereas.  Congress,  in  the  Nuclear  Waste 
Policy  Act  of  1982.  directed  the  Department 
of  Energy  to  develop  a  system  to  manager 
commercially-generated  spent  fuel  by  1998. 
in  exchange  for  electric  utility  ratepayers 
payments  into  the  Federal  Nuclear  Waste 
Fund;  ratepayers  will  have  paid  SIO  billion  by 
1998;  and 

Whereas.  While  the  Department  of  Energy 
is  making  progie.ss  toward  the  establishment 
of  a  repository,  such  repository  is  not  ex- 
pected to  become  available  until  2010  or 
later,   therefore,   the  Sul)committee  on  Nu- 


clear Issues-Nuclear  Waste  initiated  a  dia- 
logue of  stakeholders  including  utility  com- 
missioners, utility  chief  executive  officers, 
an  environmentalist,  a  representative  of  the 
State  of  Nevada,  and  a  representative  of  the 
scientific  community  in  Nevada;  and 

Whereas.  The  dialogue  was  initiated  to  de- 
velop a  consensus  on  how  best  to  deal  with 
interim  storage  of  spent  nuclear  fuel,  given 
the  existing  political  structure;  and 

Whereas.  The  dialogue  produced  a  report 
dated  February  25.  1994  which  included  mi- 
nority reports  from  the  State  of  Nevada  and 
the  environmental  representative;  and 

Whereas.  It  is  the  intent  of  the  NARUC  to 
continue  discussions  with  interested  parties 
regarding  implementation  of  specific  rec- 
ommendations and  legislative  changes  re- 
quired; now.  therefore,  be  it 

Re.iolved.  That  the  Executive  Committee  of 
the  National  Association  of  Regulatory  Util- 
ity Commissioners  (NARUC).  convened  at  its 
1994  Winter  Committee  Meetings  in  Washing- 
ton. DC.  accepts  the  report  of  the  N.ARUC 
Dialogue  On  Spent  Fuel  Management  pre- 
sented to  this  body  by  the  Standing  Commit- 
tee on  Electricity;  and  be  it  further 

Resolved.  That  the  operation  of  a  private 
temporary  storage  facilities  does  not  obviate 
the  need  for  DOE  to  meet  its  responsibility 
to  begin  accepting  fuel  from  utilities  in 
1998* 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  35.  PARA- 
GRAPH 4,  REGARDING  EDU- 
CATIONAL TRAVEL 

•  Mr.  BRYAN.  Mr.  President,  it  is  re- 
quired by  paragraph  4  of  rule  35  that  I 
place  in  the  Cdnokk.'^sionai-  Rkcord  no- 
tices of  Senate  employees  who  partici- 
pate in  programs,  the  principal  objec- 
tive of  which  is  educational,  sponsored 
by  a  foreign  government  or  a  foreign 
educational  or  charitable  organization 
involving  travel  to  a  foreign  country 
paid  for  by  that  foreign  government  or 
organization. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Celeste  Coco- 
Ewing,  a  member  of  the  staff  of  Sen- 
ator Brkaux,  to  participate  in  a  pro- 
gram in  Germany  sponsored  by  the 
F'riedrich-Naumann  F'oundation  from 
May  28  through  June  5,  1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Ms.  Coco- 
Ewing  in  this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Keith  Gouveia, 
a  member  of  the  staff  of  Senator 
iNorvK,  to  participate  in  a  program  in 
Germany  sponsored  by  the  Konrad- 
Adenaur  Foundation,  from  May  28 
through  June  4,  1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr.  Gouveia 
in  this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Danielle 
Pletka,  a  member  of  the  staff  of  Sen- 
ator Hklm.s,  to  participate  in  a  pro- 
gram in  Germany  sponsored  by  the 
Konrad-Adenaur  Foundation,  from  May 
28  through  June  4,  1994. 


The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Ms.  Pletka  in 
this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Rick  Weiland, 
a  member  of  the  staff  of  Senator 
Da.^^chlf..  to  participate  in  a  program 
in  Germany.  sponsored  by  the 
Friedrich  Naumann  Foundation  from 
May  28  to  June  5.  1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  b.y  Mr.  Weiland 
in  this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Kerry 
Tymchuk.  a  member  of  the  staff  of 
Senator  Dole,  to  participate  in  a  pro- 
gram in  China  sponsored  by  the  Chi- 
nese People's  Institute  of  Foreign  Af- 
fairs from  May  27  through  June  7.  1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Ms.  Tymchuk 
in  this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Senator  CRAIG, 
his  spouse  and  Elizabeth  Criner,  a 
member  of  the  staff  of  Senator  Craig. 
to  participate  in  a  program  in  China, 
sponsored  by  the  Chinese  National  As- 
sociation of  Industry  and  Commerce 
from  May  27  to  June  3,  1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Senator  and 
Mrs.  Craig  and  Ms.  Criner  in  this  pro- 
gram. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Ian  Butterfield, 
a  member  of  the  staff  of  Senator  Roth 
to  participate  in  a  program  in  Norway, 
sponsored  by  the  Norwegian  govern- 
ment from  May  29  to  June  2,  1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr. 
Butterfield  in  this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Susan  Brown,  a 
member  of  the  staff  of  Senator  McCain. 
to  participate  in  a  program  in  Ger- 
many sponsored  by  the  Hanns  Seidel 
Foundation  from  July  2-9,  1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Ms.  Brown  in 
this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  John  D. 
Windhausen,  senior  counsel  to  the 
Committee  on  Commerce,  Science,  and 
Transportation  for  Senator  Holi.ing.s, 
to  participate  in  a  program  in  China 
sponsored  by  the  Chinese  People's  In- 
stitute of  Foreign  Affairs  from  May  27 
through  June  7.  1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr. 
Windhausen  in  this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Kris  Kolesnik, 
a    member    of    the    staff    of    Senator 


Grassley,  to  participate  in  a  program 
in  Germany  sponsored  by  the  Konrad- 
Adenauer  Foundation  from  May  28 
through  June  4.  1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr.  Kolesnik 
in  this  program.* 


•  Mr.  D'AMATO.  Mr.  President,  I  sub- 
mit the  following  for  the  Record; 

Erie  Breindel:  Honored  tonight  in  New 
York  City:  The  editor  of  an  editorial  pa^re 
that  can  always  be  counted  on  to  speak  up 
fearlessly  in  support  of  what's  vital  to  New 
York  City;  the  true  conscience  of  the  city 
and.  in  his  weekly  column,  a  vigilant  de- 
fender of  the  Jewish  people  from  which  he 
stems  and  the  democratic  institutions  of  this 
country  in  which  he  lives.— June  13,  1994.* 


CONGRATULATING  LINCOLN  HIGH 
SCHOOL  ON  WINNING  SECOND 
PLACE  IN  THE  'WE  THE  PEO- 
PLE" NATIONAL  CONSTITU- 
TIONAL COMPETITION 

•  Mr.  PACKWOOD.  Mr.  President,  I 
rise  today  to  congratulate  the  students 
of  Lincoln  High  School  in  Portland, 
OR,  who  recently  finished  second  in  the 
Nation  in  the  "We  the  People  .  .  .  The 
Citizen  and  the  Constitution  "  competi- 
tion. 

For  the  seventh  year  in  a  row,  a  team 
from  Lincoln  High  has  been  victorious 
at  the  congressional  district  and  State 
level  and  represented  Oregon  at  the  na- 
tional competition.  Lincoln  is  also  the 
two  time  national  champions,  having 
won  the  national  competition  in  1991 
and  1990.  The  team  placed  in  the  top 
ten  in  1993  and  1992,  4th  in  1989.  and 
12th  in  1988.  Even  more  impressive  is 
the  fact  that  each  year  the  team  has 
been  made  up  of  an  entirely  new  group 
of  students. 

The  program  features  an  intensive  6- 
week  curriculum  which  provides  stu- 
dents with  a  fundamental  understand- 
ing of  the  Constitution  with  a  particu- 
lar emphasis  on  the  Bill  of  Rights.  The 
students  then  compete  by  testifying  on 
selected  constitutional  issues  before  a 
mock  congressional  committee  made 
up  of  constitutional  scholars,  lawyers, 
and  Government  leaders. 

I  have  had  the  pleasure  of  meeting 
with  the  students  in  my  office  over  the 
past  few  years.  They  are  incredibly 
well  informed  and  sophisticated  about 
the  Constitution  and  the  Bill  of  Rights. 
Their  questions,  enthusiasm,  and  in- 
sight show  the  value  of  this  program  in 
educating  students  and  encouraging 
their  interest  in  the  Constitution  and 
the  political  system. 

Again,  I  want  to  congratulate  the 
students  on  their  accomplishment.  I 
also  want  to  commend  Harold  Hart 
who  leads  the  class  with  fellow  attor- 
neys Chris  Hardman  and  Chuck  Sparks 
and  Lincoln  teacher  David  Bailey.  I 
ask  that  the  names  of  the  students  be 
entered  into  the  Record: 


Erica  Barkost,  Annie  Bimie,  Jayne 
Bleckmann.  Brian  Burk.  ChristI 
Denecke,  Stephanie  Greenman,  Anna 
Jablonski.  Anna  Johnson.  Jenifer 
Lassell.  Melinda  Leach.  Sebald 
Linders,  Elisa  Beth  Margolis.  Colleen 
McCarthy,  Halston  McKiever,  Aya 
Murase,  Edward  Murphy,  Sara  Nelson. 
Jennifer  Neuwelt.  Katherine  Newbegin. 
Larisa  Pennington.  David  Phillips. 
Molly  Santana,  David  Sun,  Sarah 
Teich.  Angela  Valdez,  Kyen  W'aldron, 
and  Angela  York.» 


AN  OUTSTANDING  FEDERAL 
EMPLOYEE 

•  Mr.  LEVIN.  Mr.  President,  Albert 
Zamberlan,  Regional  Director  of  the 
Department  of  Veterans  Affairs. 
Central  Region,  is  going  to  retire  on 
July  1.  1994,  at  the  end  of  35  years  of 
government  service. 

Mr.  Zamberlan  has  served  as  our  VA 
Regional  Director  since  July.  1981. 
Prior  to  this  appointment,  he  was  Di- 
rector of  VA  medical  centers  in  Clarks- 
burg, WV:  Allen  Park  and  Ann  Arbor. 
MI.  He  also  served  as  district  director 
of  the  VA's  former  Medical  District  14. 
which  included  VA  medical  centers  in 
Ann  Arbor.  Allen  Park.  Battle  Creek, 
and  Saginaw.  MI. 

Throughout  his  career.  Mr. 
Zamberlan  has  been  recognized  for  su- 
perior performance  and  received  nu- 
merous awards.  In  1993.  he  received  the 
Under  Secretary's  Honor  Award,  the 
highest  award  bestowed  upon  an  indi- 
vidual in  the  Department  of  Veterans 
Affairs.  Veterans  Health  Administra- 
tion. In  1992.  Mr.  Zamberlan  received 
the  Secretary's  fifth  annual  Equal  Em- 
ployment Opportunity  Award.  He  re- 
ceived the  Distinguished  Service 
Award  from  Federally  Employed 
Women.  Inc..  for  his  outstanding  sup- 
port for  the  advancement  of  women  in 
1987. 

Mr.  Zamberlan  also  was  presented 
the  1984  Presidential  Distinguished  Ex- 
ecutive Rank  Award  for  outstanding 
leadership  in  the  VA.  the  highest  honor 
granted  to  a  federal  employee  for  per- 
formance. In  1983.  the  Association  of 
Military  Surgeons  of  the  United  States 
honored  him  with  the  Ray  E.  Brown 
Award,  the  highest  healthcare  execu- 
tive award. 

I  have  personally  worked  with  Mr. 
Zamberlan.  more  fondly  known  as  "Z." 
to  help  the  administration  deal  more 
effectively  with  patients  suffering  from 
post  traumatic  stress  syndrome.  We 
have  also  worked  together  to  help 
homeless  veterans  in  our  State. 

I  am  proud  to  recognize  Mr. 
Zamberlan's  many  fine  contributions 
to  veterans  and  the  V^eterans'  Adminis- 
tration, and  I  wish  him  good  health 
and  some  much  deserved  relaxation 
after  a  distinguished  government  ca- 
reer.* 
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CENTURION  ATTACK  SUBMARINE 
•  Mr.  D'AMATO.  Mr.  Prpsidcnt,  in  Jan- 
uary, the  Defense  Acquisition  Board 
[DAB]  met  to  consider  whether  the 
Centurion  attack  submarine  was  ready 
to  move  from  concept  definition  to 
demonstration  and  validation.  The 
DAB  adjourned  without  decision.  In- 
stead, Under  Secretary  of  Defense 
Deutch  has  issued  a  memorandum  that 
is  a  concise  thorough  summation  of  the 
cost  and  technical  questions  that  still 
linger  over  the  Navy's  plans  for  the 
Centurion.  Before  milestone  I  is  ap- 
proved, Mr.  Deutch's  thoughtful  con- 
cerns must  be  addressed. 

The  importance  of  this  process  can- 
not be  overemphasized.  There  is  deep 
concern  in  some  quarters  that  the 
Navy  has  done  little  more  than  pay  lip 
service  to  the  notion  of  affordability  in 
its  development  of  the  Centurion.  The 
fact  that  the  Navy  wrapped  Centurion 
around  a  reactor  that  was  conceived 
years  before,  with  goals  other  than  af- 
fordability paramount,  and  that  that 
reactor  then  drove  the  gross  design 
characteristics  of  the  Centurion,  gives 
any  thoughtful  observer  pause. 

The  Navy  has  repeatedly  put  the  per 
unit  cost  of  Centurion  at  $1.5  billion, 
but  that  is  at  a  rate  of  1.5  ships  per 
year.  The  President's  5-year  defense 
plan  projects  a  Centurion  building  rate 
of  .5  ships  per  year  It  is  not  difficult  to 
imagine  Centurion  climbing  well  over 
the  $2  billion  mark,  a  level  that  killed 
the  Seawotf. 

The  point  of  the  Centurion  is  to  avoid 
a  repeat  of  the  Seawolf  debacle.  One 
way  to  impress  affordability  upon  the 
collective  mind  of  the  Navy  is  by  man- 
dating a  design  to  cost  approach,  as 
part  of  the  DAB  process,  or  through 
legislation.  Colleagues  have  argued, 
however,  that  this  will  not  work.  The 
FF'G-T  used  a  design  to  cost  approach, 
and  the  class  remains  a  leper  within 
the  Navy.  I  have  been  persuaded  that 
there  is  a  better  way.  Tomorrow,  I  will 
discuss  that  alternative  strategy  at 
some  length.* 


MEASURES  READ  THE  SECOND 
TIME 

Mr.  FORD.  Madam  President,  I  ask 
unanimous  consent  that  it  be  in  order 
for  those  items  currently  listed  under 
"Bills  and  Joint  Resolutions"  read  the 
first  time  to  be  considered  to  have  re- 
ceived their  second  reading,  en  bloc, 
and  objection  having  been  heard  to  fur- 
ther proceedings,  the  measures  be 
placed  on  the  calendar  as  provided 
under  rule  XIV,  paragraph  2. 

The  PRESIDING  OFFICER.  "AMthout 
objection,  it  is  so  ordf^red. 

The  bills  considered  to  have  been 
read  for  the  second  time  are  as  follows: 

S.  2122  A  bill  to  improve  the  public  ami 
private  financing  of  long-term  care  and  to 
strengthen  the  public  safety  net  for  elderly 
and  non-elderly  disabled  individuals  who 
lack  adequate  protection  against  long-term 
care  expenses,  and  for  other  purposes. 

S.  2129.  A  bill  to  amend  title  18,  United 
States  Code,  to  preserve  personal  privacy 
with  respect  to  medical  records  and  health 
care  related  information,  and  for  other  pur- 
poses. 

S.  2137.  A  bill  to  designate  certain  National 
Forest  lands  in  the  State  of  Montana  as  wil- 
derness, to  release  other  National  Forest 
lands  in  the  Slate  of  Montana  for  multiple 
use  management,  and  for  other  purposes. 

H  H  2108.  A  bill  to  make  improvements  in 
the  HIack  Lung  Benefits  Act. 

H  H.  2153.  A  bill  to  improve  access  to  qual- 
itv  health  care,  to  reform  medical  mal- 
practice liability  standards,  to  reduce  paper- 
work and  simplify  aiiministration  of  health 
care  claims,  to  establish  safe  harbors  from 
the  application  of  the  antitrust  laws  for  cer- 
tain activities  of  providers  of  health  care 
services,  to  prevent  fiaud  and  abuse  in  the 
health  care  delivery  system,  and  for  other 
purposes. 


AUTHORIZING  THE  GREATER 

WASHINGTON     SOAP     BOX     DERBY 
ASSOCIATION    TO    USE    THE    CAP 
ITOL  GROUNDS 

Mr.  FORD.  Madam  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  House  Concurrent  Resolution 


238,  authorizing  the  use  of  the  Capitol 
grounds  by  the  Greater  Washington 
Soap  Box  Derby  Association,  just  re- 
ceived from  the  House:  that  the  con- 
current resolution  be  agreed  to  and  the 
motion  to  reconsider  be  laid  upon  the 
table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  concurrent  resolution  (H.  Con. 
Res.  238 J  was  agreed  to. 
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ORDERS  FOR  TOMORROW 

Mr.  FORD.  On  behalf  of  the  majority 
leader.  I  ask  unanimous  consent  that 
when  the  Senate  completes  its  business 
today,  it  stand  in  recess  until  9:30  a.m., 
June  8;  that  following  the  prayer  the 
Journal  of  the  proceedings  be  deemed 
approved  to  date,  and  the  time  for  the 
two  leaders  reserved  for  their  use  later 
in  the  day:  that  there  be  a  period  for 
morning  busine.ss  not  to  extend  beyond 
10  a.m..  with  Senators  permitted  to 
speak  therein  for  up  to  5  minutes  each, 
with  Senator  F.^ircloth  recognized  to 
speak  for  up  to  15  minutes:  that  at  10 
a.m..  the  Senate  resume  consideration 
of  S.  1587.  the  Federal  Procurement 
Streamlining  Act:  that  on  Wednesday, 
the  Senate  stand  in  recess  from  12:30 
p.m.  to  2:15  p.m.  in  order  to  accommo- 
date the  respective  party  conferences. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  WEDNESDAY,  JUNE 
8.  1994.  AT  9:30  A.M. 

Mr.  F'ORD  Madam  President,  if  there 
is  no  further  business  to  come  before 
the  Senate  today,  I  now  ask  unanimous 
consent  that  the  Senate  stand  in  recess 
as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  6:18  p.m..  recessed  until  Wednesday. 
June  8.  1994.  at  9:30  a.m. 


The  Senate  met  at  9:30  a.m..  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Jo.seph  I. 
LiEnERM.^.N,  a  Senator  from  the  State 
of  Connecticut. 

The  PRESIDING  OFFICER.  Today's 
prayer  will  be  offered  by  our  guest 
chaplain,  the  Reverend  Dr.  Charles  F. 
Schultz,  Jr..  of  the  First  Church  of 
Christ  Congregational.  Glastonbury, 
CT. 


PRAYER 

The  guest  chaplain,  the  Reverend 
Charles  F.  Schultz.  Jr.,  D.D.,  offered 
the  following  prayer: 

Let  us  be  together  in  prayer: 

Eternal  God.  God  of  all  the  ages  and 
God  of  this  time  and  place.  God  of  all 
people  and  our  God,  we  pause  to  praise 
Your  name  and  to  thank  You  for  Your 
mighty  deeds  of  love  and  grace,  mercy, 
and  redemption. 

O  God,  we  thank  You  for  Your  pres- 
ence in  the  life  of  nations  and  in  our 
lives.  We  thank  You  for  Your  promise 
that  whenever  women  and  men  seek  to 
be  faithful  in  the  midst  of  unfaithful- 
ness, their  own  and  others.  You  are 
with  them  in  joy  and  sorrow,  victory 
and  defeat,  life  and  death. 

Everlasting  God.  we  thank  You  for 
Your  love,  which  seeks  always  to  em- 
power and  not  overpower,  which  is  re- 
vealed in  a  rich  and  amazing  variety  of 
ways:  Jesus  of  Nazareth,  prophets  and 
apostles,  martyrs  and  saints  and  also 
through  people,  exactly  like  ourselves, 
who.  inspired  by  Your  spirit,  have  done 
extraordinary  things  for  others  and  to 
Your  great  glory. 

Holy  God.  may  Your  will  be  done  and 
Your  name  be  honored  in  church,  syna- 
gogue, and  mosque,  in  high  centers  of 
government,  in  our  homes  and  places  of 
work.  Gracious  God.  continue  to  be 
with  Your  people  in  the  struggle  for 
justice  and  peace  and  to  build  commu- 
nities of  inclusiveness  where  all  are  af- 
firmed. 

O  God.  on  this  anniversary  of  D-day. 
bless  America,  that  America  might 
continue  to  be  a  blessing  to  the  world. 

Gracious  God,  to  this  end  may  each 
of  us  grow  into  closer  touch  with  what 
President  Lincoln  called,  "the  angels 
of  our  better  selves."  For  You  have 
shown  us.  O  God.  what  is  good,  and 
what  do  You  require  of  us  but  that  we 
seek  mercy  and  kindness,  love,  justice, 
and  walk  humbly  with  You  and  our  sis- 
ters and  brothers.  To  You  be  all  honor, 
glory,  and  power  forever,  worlds  with- 
out end.  Amen. 


(Legislative  day  of  Tuesday.  June  7,  1994) 

APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  SE^■.^TE, 
President  pro  te.mpore, 
Washington.  DC.  June  8.  1994. 
To  the  Senate 

Under  the  provisions  of  rule  I.  section  3.  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Joseph  I.  Lieberm.^n. 
a  Senator  from  the  State  of  Connecticut,  to 
perform  the  duties  of  the  Chair. 

Robert  C.  Byrd. 
President  pro  tempore. 

Mr.  LIEBERMAN  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  morning  business  not  to  extend  be- 
yond the  hour  of  10  a.m.  with  Senators 
permitted  to  speak  therein  for  not  to 
exceed  5  minutes  each. 


RECOGNITION  OF  SENATOR 
FAIRCLOTH 

The  PRESIDING  OFFICER  (Mr. 
AKAK.-\).  The  Senator  from  North  Caro- 
lina [Mr.  F.MRCLOTH]  is  recognized  to 
speak  for  up  to  15  minutes. 

Mr.  FAIRCLOTH.  Thank  you,  Mr. 
President. 


FITZ-PEGADO  SPEECH  II 

Mr.  FAIRCLOTH.  Mr.  President, 
shortly  before  the  Senate  adjourned  for 
the  Memorial  Day  recess,  I  began  a  se- 
ries of  speeches  about  Lauri  Fitz- 
Pegado,  President  Clinton's  nominee  to 
be  Assistant  Secretary  and  Director 
General  of  the  U.S.  Foreign  and  Com- 
mercial Service. 

I  talked  about  how  Lauri  Fitz-Pegado 
has  orchestrated  lies  to  Congress.  I 
talked  about  how  she  has  served  as  a 
lobbyist  for  the  Communist  govern- 
ment in  Angola  and  how  she  had 
worked  for  the  bloodthirsty  Duvalier 
regime   in   Haiti,   a   regime   which   has 


left  us  with  the  tragic  legacy  we  are 
dealing  with  today. 

Mr.  President.  Lauri  Fitz-Pegado  has 
done  much  more.  She  has  spent  her  en- 
tire career  as  a  hired  gun  lobbyist  for 
despicable  foreign  interests  She  has 
deliberately  attempted  and  succeeded 
in  misleading  Senators  about  her  past 
Mr.  President.  I  talked  about  a  rea- 
son which  by  itself  should  be  sufficient 
to  reject  the  nomination  of  Lauri  Fitz- 
Pegado:  Her  role  in  orchestrating  per- 
jury before  Congress  and  the  U.N.  Se- 
curity Council  as  the  representative  of 
Citizens  for  a  Free  Kuwait. 

In  1990,  after  the  Iraqi  invasion  of 
their  country,  the  Kuwaiti  Government 
in  exile  formed  Citizens  for  a  Free  Ku- 
wait. They  hired  the  lobbying  firm  of 
Hill  and  Knowlton  to  attempt  to  influ- 
ence public  opinion  in  the  United 
States  toward  entering  the  conflict. 
Lauri  Fitz-Pegado  was  in  charge  of  the 
effort. 

Her  strategy  was  to  use  alleged  wit- 
nesses to  atrocities  to  tell  stories  of 
human  rights  violations  in  occupied 
Kuwait.  Using  their  testimony  she  or- 
chestrated what  has  come  to  be  known 
as  "The  Baby  Incubator  Fraud.'  and 
that  truly  is  what  it  was. 

She  first  coached  a  15-year-oId  Ku- 
waiti girl,  identified  only  at  the  time 
as  "Nayira,"  to  testify  before  Congress 
that  she  had  seen  Iraqi  soldiers  remove 
Kuwaiti  babies  from  hospital  res- 
pirators. 

Nayira  claimed  to  be  a  Kuwaiti  refu- 
gee who  had  been  working  as  a  volun- 
teer in  a  Kuwaiti  hospital  throughout 
the  first  few  weeks  of  the  Iraqi  occupa- 
tion. She  said  that  she  had  seen  them 
take  babies  out  of  incubators,  take  the 
incubators,  and  then  leave  the  babies — 
her  quote— ""on  the  cold  floor  to  die." 

That  testimony  was  quoted  and  cited 
by  six  Members  of  the  Senate  as  reason 
to  go  to  war  with  Iraq. 

However,  it  was  later  discovered  that 
the  girl  was.  in  fact,  the  daughter  of 
the  Kuwaiti  Ambassador  to  the  United 
States.  It  also  turned  out  that  Lauri 
Fitz-Pegado  had  concealed  Nayira's 
real  identity. 

Since  then,  every  reputable  human 
rights  organization  and  journalist  that 
has  investigated  the  case  have  con- 
cluded that  the  baby  incubator  story 
was  an  outright  total  fabricated  lie. 

Even  a  study  commissioned  later  by 
the  Kuwaiti  Government  could  not 
produce  a  shred  of  evidence  that  the 
Ambassador's  daughter  had  managed 
to  sneak  back  into  Kuwait  while  it  was 
occupied  in  order  to  do  a  few  weeks  of 
volunteer  work  in  a  hospital  overrun 
by  bloodthirsty-  Iraqis. 


•  This    "bullet  "  symbol  identifies  statements  or  insertions  which  are  not  sfHjken  by  a  Member  of  the  Senate  on  the  floor. 
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When  the  perjured  testimony  was  dis- 
covered, and  later  reported  by  the  tele- 
vision news  program  "60  Minutes," 
Fitz-Pepado  first  maintained  that  she 
had  believed  the  pirl's  story,  and  that 
she  did  not  mean  to  deceive  anyone. 

But  later  the  firm  she  worked  with 
said  that  they  did  know  about  Nayira's 
family  ties,  they  ilid  know  she  was  the 
Ambassador's  daughter,  but  the  cover 
now  was  that  Congress  itself  wanted 
the  lie  told. 

They  blamed  Congress  for  their  lies. 
What  is  more,  they  put  on  a  repeat  per- 
formance, this  time  using  phony  wit- 
nesses using  false  names  and  occupa- 
tions, in  front  of  the  U.N.  Security 
Council  on  November  27.  1990. 

Mr.  President.  Lauri  Fitz-Pegado  did 
not  inform  the  Banking  Committee  of 
this  baby  incubator  scam,  I  believe 
that  if  the  other  members  of  the  Bank- 
ing Committee.  Democrat  and  Repub 
lican  alike,  had  been  aware  of  oven  this 
limited  set  of  facts  during  the  con- 
firmation process,  her  nomination 
would  have  been  rejected  by  that  com- 
mittee. 

Later  in  the  morning  I  made  my  first 
speech  about  her.  I  told  the  Banking 
Committee  the  story  that  they  had  not 
yet  heard.  After  my  colleagues  on  the 
Banking  Committee  heard  about  the 
baby  incubator  fraud.  I  am  proud  to 
say  that  ranking  Republican  Alkdnsk 
D'Am.\to  joined  my  call  for  the  nomi- 
nation to  be  returned  to  the  Banking 
Committee  and  I  have  a  meeting 
planned  with  Chairman  Don  Riec;i.k  to 
discuss  the  matter  with  him.  I  appre- 
ciate his  interest  and  concern. 

Lauri  Fitz-Pegado's  response  to  this 
attempt  to  subject  her  nomination  to 
the  light  of  day  has  been  to  try  to  set 
up  a  series  of  private  lobbying  meet- 
ings with  Capitol  Hill  staff.  Instead  of 
having  the  charges  against  her  prop- 
erly investigated,  and  having  witnesses 
testify  under  oath,  she  instead  wants 
to  secretly  work  out  accommodations 
behind  closed  doors,  her  usual  mode  of 
operation. 

Believing  that  she  can  lobby  the  U.S. 
Senate  in  the  same  way  that  she  has 
lobbied  for  Third  World  dictators. 
Lauri  Fitz-Pegado  even  showed  up-  un- 
announced and  with  a  taxpayer  fi- 
nanced Department  of  Commerce  lob- 
byist at  my  office  last  week.  In  other 
words,  ta.xpayer's  n.oney  is  now  being 
used  to  get  her  confirmed. 

Finding  that  I  was  not  in.  she  fol- 
lowed up  with  a  letter  claiming  that 
she  had  made  multiple  attempts  to 
schedule  meetings  with  me— another 
absolute  lie:  she  never  made  an  at- 
tempt to  schedule  until  she  showed  up 
at  the  office  and  that  now  she  would 
like  a  private  closed-door  meeting  to 
lobby  for  my  support.  She  will  not  have 
it. 

Mr.  President,  that  precisely  sums  up 
.why  America  can  do  better  than  Lauri 
Fitz-Pegado.  President  Clinton  said  in 
his  1992  campaign  that  ho  was  going  to 


shut  down  the  revolving  door  between 
lobbyists  and  Government.  This  is  not 
the  way  to  shut  it  down.  Mr.  President, 
with  the  likes  of  Lauri  Fitz-Pegado.  he 
has  greased  it. 

Mr.  President,  that  is  wrong.  We  need 
an  open  hearing,  with  members  of  the 
media  present,  and  with  witnesses 
under  oath,  before  we  even  think  of 
voting  to  confirm  this  woman. 

Lauri  Fitz-Pegado  deserves  her  day 
in  court.  I  want  her  to  have  it.  and  that 
is  all  that  I  am  asking  for. 

She  deserves  the  chance  to  explain 
her  involvement  with  the  Marxist  Gov- 
ernment of  Angola.  She  deserves  the 
chance  to  explain  her  ties  to  the  bloody 
Duvalier  regime  in  Haiti.  She  deserves 
the  chance  to  explain  her  role  in  the 
baby  incubator  fraud. 

But  Mr.  President,  more  than  that, 
the  American  people  deserve  to  hear 
her  explanations  in  the  full  light  of 
day,  on  the  record,  and  under  oath  -not 
in  clandestine  sessions  in  which  she 
tries  to  lobby  her  way  from  congres- 
sional office  to  congressional  office, 
and  ultimately  Senate  confirmation. 

Lauri  Fitz-Pegado  is  a  professional 
"image  enhancer."  She  has  spent  her 
working  life  teaching  people  how  to 
deny  rather  than  explain:  how  to 
change  the  subject  and  then  to  coun- 
terattack. It  works  on  a  lot  of  people, 
a  lot  of  the  time.  But  it  will  not  work 
this  time. 

The  U.S.  Senate  should  not  except 
Lauri  Fitz-Pegado's  "image  enhanced" 
version  of  her  past.  It  should  demand 
independent  investigation  by  profes- 
sionals, and  it  should  demand  that  wit- 
nesses appear  under  oath. 

Apologists  for  Lauri  Fitz  Pegado  say 
that  she  should  be  confirmed  because 
the  position  to  which  she  is  being  ap- 
pointed is  not  of  great  significance. 
Great  significance?  There  are  200  trade 
offices  around  the  world  in  70  coun- 
tries. If  it  is  not  of  great  significance, 
then,  rather  than  appoint  her  to  it.  let 
us  abolish  the  trade  offices. 

If  confirmed.  Lauri  Fitz-Pegado 
would  have  control  over  a  global  net- 
work of  200  trade  offices  around  the 
world.  Mr.  President.  I  have  said  that 
my  opposition  is  not  based  on  party  or 
on  ideology.  It  is  based  on  the  fact  that 
there  are  few  people  in  America  who 
have  less  business  being  in  charge  of 
our  Nation's  trade  secrets  than  Lauri 
Fitz-Pegado  There  are  few  people  who 
are  less  qualified  to  be  in  charge  of  the 
trade  of  the  United  States. 

If  her  nomination  is  not  returned  to 
the  Banking  Committee  for  further  re- 
view, then  I  intend  to  expose  other  as- 
pects of  her  past  associations  on  the 
Senate  floor.  There  will  be  long  and 
protracted  debate,  and  sensitive  docu- 
ments will  be  read  into  the  Rkcokd. 

I  have  no  desire  to  publicly  implicate 
any  other  individual  or  agency  of  gov- 
ernment. But  if  this  nomination  is  not 
subjected  to  committee  scrutiny  then 
facts  that  are  far  more  embarrassing  to 


Ms.    p-itz-Pegado    and    others    will    be 
made  public  on  the  Senate  floor. 

Mr.  President.  America  can  do  better 
than  Lauri  Fitz  Pegado.  It  would  be 
hard  to  do  worse. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  Sen 
ator  from  North  Carolina  suggests  the 
absence   of  a   quorum.   The   clerk    will 
call  the  roll. 

The   assistant  legislative  clerk   pro 
ceeded  to  call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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TRIBUTE  TO  SENATOR  THURMOND 

Mr.  DOLE.  Mr.  President,  from  Presi- 
dent Clinton  to  Queen  Elizabeth  to 
Lech  Walesa,  there  were  many  world 
leaders  on  the  beaches  of  Normandy 
this  past  week.  But  no  doubt  about  it, 
the  most  important  people  there  were 
not  the  Presidents  and  Prime  Min- 
isters. Rather,  they  were  the  men  who 
had  landed  on  Normandy  50  years  ago — 
the  veterans  of  D-day. 

Today,  many  of  them  are  retired 
from  the  workplace.  Then,  however, 
they  were  part  of  an  army  that  would 
turn  the  tide  of  the  war.  and.  in  doing 
so.  would  turn  the  tide  of  history.  It 
was  a  true  honor  for  me  and  other  Sen- 
ators to  meet  and  talk  with  many  of 
these  courageous  Americans  when  we 
attended  the  D-day  anniversary  activi- 
ties, and  before  that,  the  ceremony  in 
Italy. 

Today.  I  want  to  pay  tribute  to  a  sol- 
dier who  was  unable  to  make  the  re- 
turn trip  to  Normandy  last  week — a 
soldier  who  helped  make  history  then, 
and  who  continues  to  make  history 
today. 

As  a  judge  in  South  Carolina  in  1911. 
Strom  THtUMoM)  was  exempt  from  the 
draft.  But.  as  we  all  know.  Stii(,.v1 
TuiKMONii  is  not  the  type  of  American 
who  likes  to  sit  on  the  sidelines.  And 
he  volunteered  for  service  the  day  war 
was  declared. 

Originally  assigned  to  sit  at  a  desk, 
Strom  TmRMosD  volunteered  to  go  to 
the  front,  and  to  risk  his  life  for  free- 
dom. And  on  D-day.  Major  Tiiikmond 
had  the  very  dangerous  assignment  of 
landing  a  glider  behind  enemy  lines. 

During  the  landing.  Major  Thurmond 
was  injured,  and  was  bleeding  from  the 
right  forehead,  his  right  knee,  and  his 
right  arm.  But  he  simply  told  the 
medic  to  "put  some  bandages  on  me," 
and  he  went  back  to  action. 

Senator  Thirmond  would  continue 
with  the  Allied  forces  as  they  fought 
their  way  on  to  Paris,  through  Belgium 
and  the  very  bloody  Battle  of  the 
Bulge,  and  on  to  the  liberation  of  the 
Buchenwald  concentration  camp. 


During  his  service.  Senator  Thur- 
.MOND  would  be  awarded  18  decorations, 
including  5  Battle  Stars,  a  Purple 
Heart,  and  a  Bronze  Star  for  valor. 

Fifty  years  after  D-day.  Strom  Thur- 
.mo.n'd  continues  to  fight  for  freedom 
each  and  every  day.  And  even  though 
his  son's  high  school  graduation  pre- 
vented him  from  returning  to  Nor- 
mandy, the  courage  and  patriotism  he 
has  exhibited  throughout  his  life  will 
always  be  remembered. 


TRIBUTE  TO  DANIEL  INOUYE 

Mr.  DOLE.  Mr.  President,  another  of 
my  colleagues  did  attend  the  activities 
in  Italy. 

Winston  Churchill  once  said  that 
"courage  is  the  first  of  qualities,  be- 
cause it  guarantees  all  others.  " 

There  can  be  no  doubt  that  our  col- 
league, Senator  D.\.\iel  Inouve  is  a 
man  of  many  qualities— because  there 
can  be  no  doubt  that  D.-\niel  I.nouye  is 
a  man  of  remarkable  courage. 

Senator  I.nolve  and  I  were  part  of  the 
Senate  delegation  that  traveled  to  Eu- 
rope last  week  to  mark  the  50th  anni- 
versary of  D-day.  It  was  a  very  memo- 
rable experience.  But  what  is  far  more 
memorable  was  the  courage  exhibited 
in  World  War  II  by  soldiers  like  D.^niel 

iNOUYE. 

As  a  teenager.  D.^niel  I.nouye  was  in 
Honolulu  on  December  7.  1941.  And 
when  the  bombs  hit.  he  was  pressed 
into  service  as  head  of  a  first-aid  team, 
not  returning  to  his  home  for  a  week. 

He  would  leave  his  home  for  a  longer 
period  of  time  beginning  in  March  1943. 
when  he  enlisted,  and  was  assigned  to 
the  442d  Regimental  Combat  Team  of 
the  Fifth  Army— a  team  that  would 
fight  in  some  of  the  bloodiest  battles  of 
the  European  front. 

In  the  closing  months  of  the  war  in 
1945.  the  442d  was  assaulting  a  heavily 
defended  hill,  and  Lieutenant  I.nouye 
was  hit  in  his  abdomen  by  a  bullet 
which  came  out  his  back,  barely  miss- 
ing his  spine. 

He  continued  to  lead  the  platoon  and 
advanced  alone  against  a  machinegun 
nest  which  had  his  men  pinned  down. 
Lieutenant  Inouye  tossed  two  hand- 
grenades  with  devastating  effect  before 
his  right  arm  was  shattered  by  a  Ger- 
man rifle  grenade  at  close  range. 

Still,  he  threw  another  grenade  with 
his  left  hand,  and  continued  the  attack 
with  submachinegun.  He  did  not  stop 
until  he  was  knocked  down  the  hill  by 
a  bullet  in  his  leg. 

For  his  courage,  D.^n  Inouye  was 
awarded  the  Distinguished  Service 
Cross,  the  Bronze  Star,  the  Purple 
Heart,  and  12  other  medals  and  decora- 
tions. 

D.'VN  Inouye  spent  20  months  in  Army 
hospitals  after  losing  his  right  arm.  In 
fact,  for  a  period  of  time,  he  and  I  were 
in  different  wards  at  Percy  Jones  Hos- 
pital in  Battle  Creek.  MI. 

And  I  can  tell  you  he  was  probably 
the   best   bridge   player   in    the   entire 


hospital.  I  remember  watching  him  at 
wee  hours  of  the  morning.  He  was  fan- 
tastic. 

As  we  all  know.  Das  I.nouye's  record 
of  service  to  his  country  did  not  end  in 
Italy.  It  continued  to  the  Hawaii  Terri- 
torial Legislature,  to  the  U.S.  House  of 
Representatives  as  Hawaii's  first  Con- 
gressman, and  to  the  U.S.  Senate  for 
the  past  31  years. 

Mr.  President,  four  decades  ago, 
then-Senator  John  Kennedy  wrote  in 
his  book,  "Profiles  in  Courage."  that. 
"The  stories  of  past  courage  can  *  *  * 
teach,  they  can  offer  hope,  they  can 
provide  inspiration.  But  they  cannot 
supply  courage  itself.  For  this,  each 
man  must  look  into  his  own  soul.  " 

It  is  a  high  privilege  to  serve  along- 
side a  man  who,  when  freedom  was  at 
stake,  looked  into  his  own  soul  and 
found  an  unlimited  supply  of  courage. 


THE  DEATH  OF  RUTH  CAREY 
Mr.  SASSER.  Mr.  President.  I  rise 
today  to  pay  tribute  to  Mrs.  Ruth 
Carey,  a  long-time  resident  of  Oak 
Ridge,  TN.  Mrs.  Carey  passed  away  on 
April  22  of  this  year  at  the  age  of  74. 

Mrs.  Carey  was  an  accomplished  pho- 
tographer, a  writer,  a  patron  of  the 
arts,  an  active  member  of  her  commu- 
nity, and  loving  wife,  mother,  and 
grandmother.  The  Oak  Ridger  pub- 
lished a  front  page  article  on  the  day  of 
Mrs.  Carey's  death  which,  I  believe,  of- 
fers a  full  and  fitting  testimonial  to 
her  rich  and  productive  life.  I  ask 
unanimous  consent  that  it  be  printed 
in  the  Record  following  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Rlth  C.arky— Photographer.  Writer.  Arts 
P.^TRON.  O.^K  Ridge  Boo.ster— Dies  Tod.'vv 
Ruth  Carey,  resident  of  Oak  Ridge  since  its 
earliest  years,  photographer,  writer  and  one 
of  the  community  s  mo.st  involved  citizens, 
died  at  2:30  this  mornin,?  at  Methodist  Medi- 
cal Center  of  Oak  Ridge   She  was  74. 

Mrs.  Carey  had  not  been  feeling  well  a 
week  ago  but  attended  and  took  pictures  of 
a  friend's  wedding  on  Saturday  afternoon. 
Saturday  evening,  a.s  her  condition  wors- 
ened, she  was  admitted  to  the  hospital  and 
emergency  exploratory  surgery  was  per- 
formed Sunday  afternoon.  She  rallied  briefly 
after  the  surgery  but  a  serious  infection  and 
a  heart  attack  that  occurred  sometime  dur- 
ing the  illness  ultimately  caused  her  death. 
Mrs.  Carey  had  been  a  secretary  with  the 
Department  of  Energy  and  its  predecessor 
agencies  from  1948  until  her  retirement  in 
1982  She  worked  first  in  the  original  iso- 
topes division  of  the  U.S.  Atomic  Energy 
Commission  and  then  later  was  secretary  to 
the  director  of  the  personnel  division. 

Mrs.  Care.v's  community  roles  were  many 
and  varied.  Most  recently  she  had  served  as 
official  photographer  and  publicist  for  the 
city's  50th  Anniversary  celebration,  which 
began  in  September  1922  and  ended  Dec.  31  of 
last  year.  In  this  capacity  she  attended,  pho- 
tographed and  in  many  instances  wrote  re- 
ports of  virtually  all  of  the  anniversary 
events.  She  also  wrote  a  weekly  column. 
■•Reminiscing."  for  The  Oak  Ridger  during 
the  anniversary  period. 


As  a  photographer  she  served  scores  of 
local  civic  and  cultural  or-ganizations.  chief 
among  them  Oak  Ridge  Playhouse,  the  Oak 
Ridge  Civic  Music  -Association  and  the  Oak 
Ridge  Community  An  Center.  She  had 
served  as  a  member  of  the  original  organiz- 
ing committee  for  the  .\rt  Center. 

She  also  almost  daily  took  pictures  of  im- 
portant personal  event.s— weddings,  birth- 
days, bar  and  bat  mitzvahs.  new  babies— for 
her  scores  of  personal  friends  and  acquaint- 
ances. Equally,  she  would  write  poems  and 
song  parodies  for  personal  occasions,  often 
performing  them  with  her  husband  and  other 
friends. 

Mrs.  Carey  was  born  Feb.  15.  1920.  in  Po- 
land and  came  to  this  country  as  a  babe  in 
arms  with  her  parents.  Albert  and  Pearl 
Goodstein.  when  they  immigrated  to  the 
United  States  in  late  1920.  They  came  to 
Knoxville.  where  her  father  was  a  grocer  for 
many  years. 

She  met  her  husband.  Milton,  by  whom  she 
is  survived,  after  he  had  come  to  Knoxville 
from  New  York  in  the  1930s.  He  worked  first 
for  the  Tennessee  Valley  Authority  and  then 
in  1943  joined  Ford.  Bacon  and  Davis,  early 
construction  contractors  on  the  Oak  Ridge 
project.  Milton  soon  joined  Union  Carbide. 
first  at  K-25.  the  Oak  Ridge  Gaseous  Diffu- 
sion Plant,  in  production  scheduling  and 
then  later  at  the  Y-12  Plant  in  uranium  in- 
ventory. He  retired  in  1974. 

Mrs.  Carey  was  an  original  member  of  the 
Beth  El  Jewish  Congregation.  She  served  as 
the  first  president  of  the  Oak  Ridge  Hadas- 
sah  and  was  also  active  in  the  sisterhood 
since  its  inception.  She  and  her  husband 
were  active  in  many  programs  and  events  re- 
lated to  support  for  Israel,  which  they  had 
visited  several  times. 

The  Careys  lived  first  in  a  flattop  on  Hill- 
side Road  and  then  later  on  South  Purdue 
Avenue  and  most  recently  at  26  Brookside 
Drive.  They  were  original  residents  of  these 
Briarcliff  townhouses  and  she  served  as  sec- 
retary of  the  Briarcliff  Condominium  Home- 
owners Association  since  its  inception. 

.Mrs.  Careys  photography  began  as  a  hobby 
in  the  early  1950s  but  soon  developed  vir- 
tually into  her  second  occupation,  although 
the  great  bulk  of  her  work  with  her  camera 
was  as  a  volunteer.  She  did  do  free-lance 
photography  for  The  Oak  Ridger  for  many 
years,  one  of  her  regular  assignments  being 
to  visit  local  churches  on  Easter  morning 
and  photograph  church  goers  in  their  Easter 
finery.  Often  as  many  as  20  to  30  pictures 
would  appear  in  subsequent  i.ssues  of  The 
Oak  Ridger.  She  also  regularly  photographed 
the  annual  Jaycee  Easter  Egg  Hunt  on 
Easter  afternoon,  including  this  year's  in  a 
heavy  downpour. 

Others  of  her  regular  assignments  were 
pictures  for  The  Oak  Ridger's  annual  June 
Bride  edition  and  the  annual  W.ATTec  sci- 
entific conference  held  each  late  February  in 
Knoxville. 

Most  recently  she  had  been  writing  a  bi- 
weekly column.  "Around  Our  Town."  for  The 
Oak  Ridger. 

While  employed  at  the  AEC.  the  Energy 
Research  and  Development  Administration 
and  the  DOE.  she  wrote  a  regularly  published 
employee  publication.  'ORBITS."  the  name 
derived  from  the  Oak  Ridge  Operations  Of- 
fice title.  On  her  retirement  she  received  a 
special  award  of  affection  and  appreciation 
from  her  fellow  workers  for  this  publication, 
which  highlighted  not  just  news  of  the  fed- 
eral agency  workplace,  but  also  many  per- 
sonal items  about  the  employees  there.  She 
also  received  several  official  awards  of  com- 
mendation for  her  work  with  that  succession 
of  federal  agrencies. 
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•We'io  Koing-  to  miss  Ruth  greatly.  "  said 
Oak  Ridger  editor  Jim  Campbell  this  morn- 
ing.  'In  the  past  year  she  has  helped  us  in  so 
many  ways.  She  gave  a  talk  on  taking  pic- 
tures for  the  newspaper  at  our  Spreading  the 
News  seminar.  She  worked  with  businesses, 
arts  groups  anyone  who  needed  help  pre- 
serving a  moment  or  an  accomplishment  in 
the  newspaper. 

•She  was  a  delight  to  work  with— profes- 
sional, caring,  committed  to  quality  Our 
thoughts  and  prayers  go  out  to  her  family 
and  friends  today." 

Mrs.  Carey  was  working  with  Ellen 
Woodside  on  The  Oak  Hidger's  annual 
progress  edition  shortly  before  her  illness 
and  some  of  her  work  will  appear  in  It.  It 
will  be  published  next  Thursday. 

Also.  Campbell  said  The  Oak  RIdger  will  be 
putting  together  a  special  page  or  pages  of 
Mrs.  Carey's  photography  showing  Oak 
Ridge  from  her  unique  perspective 

In  addition  to  her  husl)and  of  more  than  50 
year,  she  is  survive<l  by  a  daughter.  Ellen 
Appel.  and  her  husban<i.  Bernie.  of  Fort 
Worth.  Texas:  two  granddaughters.  Ann 
Liebert  of  Atlanta  and  Sharon  Goldman,  a 
student  at  Colorado  State  University;  and 
two  sisters.  Marion  Katzman  of  Cincinnati 
and  Ida  Jervis  of  Washington.  DC.  A  broth- 
er. Sam  Good,  well-known  architect  of  Knox- 
ville.  died  in  the  late  1960s  His  widow.  Bess 
Hazelwood.  lives  in  Dothan.  Ala. 

Also  surviving  is  a  cousin.  Joseph 
Goodstein,  also  a  well-known  architect  of 
Knoxville.  and  his  wife,  Marion.  The 
Goodstein  family  has  maintained  closest 
family  ties  and  each  Thanksgiving  holds  a 
reunion  that  attracts  more  than  100  rel- 
atives. Ruth  and  Milton  Carey  hosted  two  of 
these  reunions  here  m  Oak  Ridge. 

The  funeral  will  be  at  3  p.m  Sunday  at 
Martin  Oak  Ridge  Funeral  Home  on  Oak 
Ridge  Turnpike  Rabbi  Victor  Rashkovsky. 
of  the  Hcth  Kl  Congregation,  will  officiate 
Burial  will  follow  at  the  Jewish  Cemetery  at 
Oak  Ridge  Memorial  Park. 

The  family  requests  that  memorials  be  In 
the  form  of  donations  to  the  Jewish  Con- 
gregation of  Oak  Ridge,  101  W.  Madison 
Lane.  Oak  Ridge.  Tenn.  37830:  Hadassah.  in 
care  of  Eleanor  Agron.  102  Wilderness  Lane. 
Oak  Ridge.  Tenn.  37830:  or  the  Oak  Ridge 
Playhouse,  P.O.  Box  5705,  Oak  Ridge.  Tenn 
37831. 


A  DEDICATION  TO  THK  VKTP:RANS 
OF  OPERATION  OVERLORD 

Mr.  KOHL.  Mr.  President,  this  year, 
we  honor  the  heroes  of  June  6,  1944- -D- 
day— brave  young  men  who  looked  into 
the  muzzles  of  Hitler's  guns  and  walked 
away  victorious.  After  fighting  the 
Great  War  against  tyranny,  the  par- 
ticipants in  Operation  Overlord  became 
America's  leadership  base  for  the  next 
40  years.  In  the  private  sector,  they 
built  an  industrial  giant.  In  govern- 
ment, they  finished  the  work  begun  on 
D-day.  building  our  great  Nation  into 
an  unrivaled  superpower  and  cold  war 
victor. 

Beginning  in  late  1941,  the  United 
States  began  to  build  the  largest  war 
machine  in  history.  Millions  served  in 
uniform;  millions  more  men  and 
women  dedicated  themselves  to  war  in- 
dustry and  agriculture.  They  worked 
with  a  unity  of  purpose,  their  total 
commitment   to   victory   coming   from 


the  realization  that  they  were  not  just 
fighting  for  democracy  but  for  every 
ideal  that  Americans  hold  in  common. 

By  the  time  the  first  American  sol- 
dier landed  on  the  beaches  at  Nor- 
mandy, American  morale  was  as  high 
as  any  fighting  force  in  history.  Gen- 
erals planned  the  assault  on  Fortress 
Europe  to  the  most  minute  detail. 
Southern  England  had  become  one 
massive  military  encampment  contain- 
ing America's  investment  for  victory. 

Navy  ships  of  every  tonnage 
bombarded  enemy  positions  on  shore 
and  aided  the  amphibious  invasion. 
Army  Air  Corps  planes  bombed  key  in- 
dustries in  Germany  and  positions  in 
France.  Elite  pai-atroopers  attacked 
the  fascist  armies  behind  their  own 
lines,  and  brave  soldiers  stormed  the 
beachheads.  No  Nazi  army,  fed  on  fear 
and  hate,  could  stop  America's  jug- 
gernaut of  ideals,  courage,  and  morale. 

Our  tremendous  success  that  day,  our 
doormat  to  victory  in  Europe,  did  not 
come  without  cost.  Today  we  mourn 
the  2.132  brave  young  men  who  gave 
their  lives  to  preserve  fi'cedom  when 
freedom  was  about  to  fall.  Humanity 
owes  them  a  great  debt. 

The  heroes  of  Operation  Overlord  are 
now  fading  into  the  sunset,  but  their 
deeds  and  sacrifices  will  never  fade 
from  our  memories.  We  will  always  re- 
member the  lesson  learned  from  that 
horrible  war  and  the  one  that  preceded 
it:  the  free  nations  of  the  world  may 
want  to  lower  their  guards-  it  indeed 
may  be  just^  but  they  must  never  do 
so.  for  injustice  and  tyranny  lurk  in 
every  shadow.  That  is  why  it  is  espe- 
cially important  to  recognize  this  50th 
anniversary  of  D-day.  so  that  today's 
children  realize  the  sacrifices  nec- 
essary to  preserve  freedom. 


IRRESPONSIBLE  CONGRESS? 
HERE'S  TODAYS  BOXSCORE 

Mr.  HELMS.  Mr.  President,  before  we 
ponder  today's  bad  news  about  the  Fed- 
eral debt,  let  us  have  a  little  pop  quiz: 
How  many  million  would  you  say  are 
in  a  trillion?  And  when  you  figure  that 
out.  just  consider  that  Congress  has 
run  up  a  debt  exceeding  $4'/j  trillion. 

To  be  exact,  as  of  the  close  of  busi- 
ness yesterday,  Tuesday,  June  7.  the 
Federal  debt  stood  down  to  the 
penny-at  $4,606,571,769,797.43.  This 
means  that  every  man.  woman,  and 
child  in  America  owes  $17,669.27.  com- 
puted on  a  per  capita  basis. 

Mr.  President,  to  answer  the  ques- 
tion—how many  million  in  a  trillion''-- 
there  are  a  million,  million  in  a  tril- 
lion. I  remind  you.  the  Federal  Govern- 
ment, thanks  to  the  U.S.  Congress, 
owes  more  than  $4''L'  trillion. 


parade  in  October  1972.  The  parade  just 
happened  to  be  in  Atlanta.  Yet.  by  the 
time  of  that  first  meeting.  Richard 
Nixon  had  already  had  a  profound  af- 
fect on  my  life  as  an  American  citizen. 
While  his  Presidency  will  be  debated 
for  years  to  come,  any  person  sharing 
his  time  could  not  escape  his  reach, 
from  his  international  efforts  in  China, 
Vietnam,  and  the  former  Soviet  Union, 
to  his  national  efforts  of  revenue  shar- 
ing, rebuilding  our  cities,  and  protect- 
ing our  environment.  His  reach  af- 
fected the  day-to-day  lives  of  people 
everywhere  like  me. 

After  my  election  to  the  U.S.  Senate. 
I  joined  the  new  Republican  Members, 
for  a  long  lunch  at  the  former  Presi- 
dents  home  in  New  Jersey.  All  those 
things  we  had  heard  about  Richard 
Nixon  were  true— his  grasp  of  history, 
foreign  policy,  and  command  of  lan- 
guage and  facts  were  truly  awesome. 
Not  acknowledged  by  much  I  had  ever 
read,  however,  was  his  warm,  polite, 
and  genuine  interest  in  others. 

His  last  appearance  at  our  Capitol  on 
the  occasion  of  the  25th  anniversary  of 
his  first  inaugural  rcinformed  all  of 
these  thoughts  for  me. 

We  were  connected  in  yet  another 
way.  The  former  President  reflected 
my  father's  generation  and  humble  be- 
ginnings. Richard  Nixon  believed  as 
does  my  father  that  hard  work,  and  in- 
dividual responsibility  are  good  and  re- 
warding qualities.  There's  was  a  gen- 
eration of  optimists,  builders,  and  they 
certainly  stood  ready  to  put  all  on  the 
line  for  their  country. 

I  believe  history  will  treat  Richard 
Nixon  well  and  with  much  interest. 


NLXON  EULOGY 

Mr.  COVERDELL.  Mr.  President.  I 
first  met  Richard  Nixon  as  the  director 
of  what  was  to  become  his  last  political 


ISRAEL:  A  MODEL  FOR  FOREIGN 
POLICY 

Mr.  PRESSLER.  Mr.  President,  I  rise 
today  to  talk  about  the  United  States 
relationship  with  Israel.  When  I  think 
about  the  incoherent  tangle  that  is  our 
Nations  current  foreign  policy,  I  often 
wonder  why  the  administration's  for- 
eign policy  team  does  not  turn  to  our 
relationship  with  Israel  as  a  model. 

Here  is  a  tiny  democracy,  recognized 
and  supported  by  the  United  States 
since  its  inception.  Israel  reflects  our 
democratic  ideals  and  values.  For  that 
reason,  we  have  stood  by  her  for  the 
last  quarter  of  a  century.  Steadfastly, 
we  have  provided  Israel  with  moral  and 
political  support.  We  have  provided  di- 
rect economic  and  security  assistance. 
We  have  assisted  Israel  in  its  self  de- 
fense. Now  the  Middle  East  is  bearing 
the  fruits  of  our  policies— Arabs  and  Is- 
raelis seem  to  be  on  the  path  to  peace. 

Over  the  years,  some  have  demanded 
that  we  extort  political  and  territorial 
concessions  from  the  Israelis  in  return 
for  the  $3  billion  in  assistance  we  pro- 
vide each  year.  I  always  have  opposed 
that  idea.  The  aid  we  provide  Israel  is 
in  our  own  national  interest.  If  it  were 
not.    it    would    be    indefensible.    Israel 


now  is  pursuing  the  peace  process  be- 
cause its  democratically  elected  lead- 
ership believes  it  is  the  right  thing  to 
do  for  the  nation.  We  support  Israel  in 
the  decisions  it  makes  regarding  its  es- 
sential security  interests. 

There  is  much  to  be  said  for  a  global 
approach  to  many  of  the  problems 
faced  in  today's  world.  When  a  large 
number  of  nations  commit — both  po- 
litically and  economically— to  a  par- 
ticular set  of  policy  objectives,  the 
chance  for  success  is  enhanced  greatly. 
This  is  not  to  say  we  are  backing  away 
from  our  responsibilities.  The  United 
States  will  continue  to  support  Israel 
and  Egypt  to  the  best  of  our  ability. 
With  the  rest  of  the  international  com- 
munity, we  will  facilitate  the  Declara- 
tion of  Principles,  signed  by  the  Pal- 
estinians and  the  Israelis  last  year. 
Forty-six  nations  pledged  $2  billion  to 
that  end  at  the  World  Bank  donors' 
conference.  Peace  benefits  the  world. 
The  world  must  help  implement  that 
peace.  Ideally,  peace  in  the  Middle  East 
would  mean  an  end  to  the  arms  race 
between  the  Arabs  and  the  Israelis,  an 
end  to  the  region's  terrorism,  a  chance 
for  democracy  in  some  of  the  Arab 
world,  enhanced  regional  stability  and 
increased  economic  growth. 

To  be  sure,  there  are  nations  wholly 
uninterested  in  peace  with  Israel,  Iran. 
Iraq.  Libya,  and  other  rogue  states 
continue  to  threaten  our  friends,  allies 
and.  indeed,  the  woi'ld.  Terrorists  who 
oppose  the  peace  pi'ocess  will  continue 
to  murder  innocents. 

The  negotiations  and  public  cere- 
monies surrounding  this  peace  process 
are  not  a  panacea.  The  process  is  not 
finished  simply  because  names  have 
been  signed  to  paper.  A  successful  con- 
clusion to  this  process  will  require 
countries  like  Syria  to  stop  trafficking 
in  drugs  and  supporting  terrorists.  Tyr- 
anny must  be  replaced  by  democracy. 
Unfortunately,  there  is  no  certainty 
that  we  arc  moving  in  that  direction. 
Much  remains  to  be  done. 

Finally.  I  reiterate  that  the  future  is 
in  the  hands  of  Israel  and  its  Arab 
partners.  The  United  States  cannot 
buy  the  compliance  of  Syria  with  offers 
to  remove  it  from  the  terrorist  and 
drug  lists,  for  instance.  This  plainly 
would  be  wrong— and  clearly  counter  to 
American  and  world  interests. 

We  should  not  pretend  that  the  Pal- 
estinians are  ideal  peace  partners.  Yas- 
ser Arafat  has  the  leanings  of  a  dic- 
tator. That  cannot  stand.  Events  ap- 
pear to  be  off  to  a  good  start  in  Jericho 
and  Gaza,  but  we  must  remain  vigilant. 
The  United  States  must  ensure  its 
own  security  and  its  own  national  in- 
terests. We  must  abide  by  our  tradi- 
tional standards:  support  the  democ- 
racies of  the  region,  ensure  their  abil- 
ity to  defend  themselves,  and  allow  the 
democratically  elected  leadership  of 
the  State  of  Israel  to  determine  what 
constitutes  its  essential  security  inter- 
ests. 
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Mr.  PRESSLER.  Mr.  President,  dur- 
ing my  public  career  I  have  tried  to 
abide  by  the  bipartisan  foreign  policy 
guidelines  established  by  the  late 
chairman  of  the  Foreign  Relations 
Committee,  Senator  Arthur  Vanden- 
berg.  However,  lately  I  have  come  to 
share  the  view  of  a  more  recent  chair- 
man of  that  committee,  the  distin- 
guished Senator  from  Indiana  [Mr. 
Luc^iR].  He  was  quoted  recently  in  the 
Washington  Times  regarding  the  obvi- 
ous drift  in  American  foreign  policy. 

The  distinguished  gentleman  from 
Indiana  is  correct — whether  it  is 
Bosnia,  Haiti,  Somalia,  or  the  Indian 
subcontinent,  missteps  and  confusion 
reign  supreme.  Nowhere  is  this  more 
obvious  than  the  chaos  surrounding  the 
administration's  efforts  to  halt  North 
Korea's  nuclear  weapons  program. 

Mr.  President,  the  administration's 
point  person  on  North  Korea,  Undersec- 
retary of  State  Lynn  Davis,  gave  a 
news  conference  last  January  5.  The 
next  day  the  following  headlines  ap- 
peared: "North  Korea,  U.S.  Reach 
Agreement  Opening  Nuclear  Sites  to 
Inspection."  That  was  the  Wall  Street 
Journal.  The  Washington  Post  headline 
was  similar— "U.S.  Aide  Upbeat  on 
North  Korea  Talks."  USA  Today  was 
even  more  positive:  "North  Korea 
Yields  on  Nukes." 

It  is  not  my  intention  to  embarrass 
Ms.  Davis.  Over  the  past  16  months, 
other  members  of  the  administration 
at  even  higher  levels,  have  been  equal- 
ly optimistic  about  North  Korea.  And 
equally  wrong. 

In  my  judgment,  Mr.  President,  time 
is  running  out  on  our  policy  toward 
North  Korea.  If  the  North  Koreans  are 
to  be  believed,  they  are  removing  the 
fuel  rods  from  their  research  reactor 
with  IAEA  inspectors  present.  This  is 
directly  contrary  to  North  Korea's  sol- 
emn obligations  under  the  nuclear  non- 
proliferation  treaty.  If  the  North  can 
get  away  with  ignoring  its  obligations 
under  the  NPT.  it  sets  a  dangerous 
precedent  for  other  nations,  such  as 
Iran. 

It  is  also  my  judgment  that  what  is 
going  on  here  is  a  very  real  issue 
First,  North  Korea  has  exported  every 
modern  weapons  system  it  has  pro- 
duced. Second,  the  country  is  des- 
titute. Therefore,  there  is  every  likeli- 
hood that  a  North  Korean  nuclear 
weapon  could  be  put  up  for  sale  to  the 
highest  bidder. 

Mr.  President,  I  happen  to  agree  with 
President  Clinton  on  the  importance 
that  should  be  paid  to  the  economy. 
That  does  not  mean,  however,  that 
matters  of  vital  national  security 
should  be  ignored  or  mishandled,  as 
they  surely  are  today. 


PEACE  IN  CENTRAL  ASIA:  PLEDG- 
ING TO  END  CONFLICT  AMONG 
ARMENIANS  AND  AZERIS 

Mr.  PRESSLER.  Mr.  President, 
today  I  call  attention  to  the  continu- 
ing conflict  between  Armenians  and 
Azeris  over  the  Nagomo/Karabakh  re- 
gion in  central  Asia.  This  is  not  the 
first  time  I  have  brought  this  issue  to 
the  U.S.  Senate  floor.  I  repeatedly  have 
urged  my  colleagues  and  the  current 
and  past  Presidents  to  help  ease  suffer- 
ing in  Armenia.  Yet.  the  fighting  con- 
tinues. 

Together  with  several  of  my  col- 
leagues. I  recently  sent  a  letter  to 
President  Clinton  imploring  him  to 
continue  efforts  to  end  the  fighting  in 
the  Transcaucasia  region  of  central 
Asia.  In  this  letter,  we  urged  the  Presi- 
dent to  remain  vigilant  in  providing 
humanitarian  aid  and  technical  assist- 
ance to  help  improve  living  conditions 
for  war-ravaged  Armenians.  After  a 
long  winter  of  conflict  and  resource-de- 
pletion, Armenians  have  a  pressing 
need  for  assistance  if  they  are  to  move 
forward  in  their  struggle  for  demo- 
cratic and  economic  reforms. 

Since  1988.  Armenians  and  Azeris 
have  battled  violently  for  control  of 
the  Nagorno-Karabakh  region.  The  ma- 
jority Armenians  of  Nagorno-Karabakh 
have  fought  for  independence  from  the 
minority  Azeris  who.  in  turn,  have  bat- 
tled to  retain  control  of  that  region. 
The  fighting  rages  on  as  these  two  eth- 
nic factions  remain  unable  to  reach 
agreement  over  Nagorno-Karabakh. 

Even  as  animosities  among  the  su- 
perpowers have  dissipated,  our  world 
remains  unstable  and  troubled.  Citi- 
zens in  the  Transcaucais  region  are 
praying  for  peace.  We  should  do  all  we 
can  to  help  them  achieve  this  goal. 

Mr.  President,  I  remain  committed  to 
helping  the  Armenians  find  lasting 
peace.  Members  of  Congress  and  the 
President  must  not  ignore  the  suffering 
of  these  people.  We  must  pledge  our  hu- 
manitarian support  and  help  achieve 
an  end  to  the  bloodshed. 


THE  NEW  B  1  BOMBER 

Mr.  PRESSLER.  Mr.  President.  I 
wish  to  take  a  moment  to  address  the 
future  of  the  B-1  bomber  and  the  role  it 
can  play  in  as  our  heavy  bomber  force 
becomes  more  strategically  important. 
Because  the  United  States  is  in  the 
process  of  closing  overseas  bases,  the 
ability  to  project  American  air  power 
worldwide— and  project  it  in  a  timely 
manner — is  becoming  an  increasingly 
important  part  of  our  Nation's  secu- 
rity. 

The  B-1  originally  was  designed  as  a 
multirole  bomber.  However,  the  world 
situation  dictated  an  emphasis  on  its 
nuclear  capabilities  when  it  entered 
operational  service  in  the  mid-1980's.  In 
response  to  recent  and  dramatic  world 
changes,  the  emphasis  must  now  be 
shifted  to  the  B-l's  conventional  capa- 
bilities. With  some  modification  to  its 
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inherent  conventional  capabilities,  the 
B-1  will  be  an  outstanding  conven- 
tional weapons  system.  In  fact,  the  B- 
1  holds  44  world  records  in  combined 
speed,  payload,  and  range — the  very 
categories  which  will  serve  it  well  as 
the  workhorse  of  the  future  conven- 
tional bomber  force. 

The  Air  Force  has  deemed  the  B  1 
"the  backbone  of  the  bomber  force."  In 
the  Bottom-Up  Review  released  last 
year,  the  Clinton  administration  made 
it  clear  that  it  plans  to  continue  in- 
vesting in  the  future  conventional  ca- 
pabilities of  the  B-1  bomber. 

Although  I  have  been  a  long-time 
supporter  of  the  B^l  bomber,  not  all  of 
my  colleagues  feel  the  same  way.  The 
plane  often  has  been  unjustly  faulted 
for  not  performing  up  to  its  full  poten- 
tial. The  B-1  must  be  funded  fully  in 
order  to  attain  its  full  potential  and 
achieve  established  readiness  goals. 
The  reality  is,  as  my  colleagues  are 
well  aware,  that  the  B-1  has  never  been 
funded  fully  and  therefore  has  been 
prevented  from  living  up  to  its  capa- 
bilities. 

Hopefully,  all  of  this  is  about  to 
change.  Language  in  the  1994  Defense 
authorization  bill  directs  a  stringent 
test  of  the  B^ls  capabilities.  The  Air 
Force  is  convinced  this  test  will  put  to 
rest,  once  and  for  all,  the  concerns  sur- 
rounding the  B  I's  mission  capability. 
One  wing  of  B^  1  bombers  will  be  pro- 
vided a  full  complement  of  necessary 
support  and  afforded  the  opportunity 
to  demonstrate  that  with  the  planned 
support  it  can  perform  up  to  Air  Force 
goals.  After  abolishing  the  myths  of  its 
inadequacies,  the  B  1  will  finally  be 
able  to  assume  its  rightful  place  as  the 
most  versatile  workhorse  in  the  bomb- 
er force.  Through  the  ensuing  years, 
with  consistently  adequate  funding, 
the  B  1  will  become  morf  and  more  ca- 
pable and  play  a  much  more  vital  part 
of  our  national  security. 

This  is  not  idle  speculation.  Today. 
B^l's  throughout  air  comtiat  command 
are  participating  in  global  power  pro- 
jection missions.  On  Ma.y  19.  a  B  1 
landed  at  Andrews  Air  Force  Base  after 
completing  a  20-plus-hour  mission.  The 
plane  flew  out  of  Texas,  completed  an 
electronic  warfare  exercise  in  Scot- 
land, and  struck  targets  on  a  bombing 
range  in  the  Netherlands  before  return- 
ing to  Andrews.  The  weapons  directly 
struck  their  intended  targets  at  pre- 
cisely the  right  time  the  timing  error 
was  zero  seconds,  and  the  miss  dis- 
tance, zero  feet. 

In  the  not  too  distant  future,  as  part 
of  the  conventional  upgrades,  the  B-1 
will  be  equipped  with  advanced  conven- 
tional weapons,  among  them:  the  joint 
direct  attack  munition  [.JDAM).  and 
the  tri-service  standoff  attack  missile 
[TSSAMJ.  I  understand  there  also  has 
been  some  discussion  in  the  Air  P'orce 
of  equipping  the  B-1  with  conventional 
air  launched  cruise  missiles  (CALCMl 
These     upgraded    conventional     muni- 


tions will  provide  the  B-1  with  far 
greater  accuracy  and  the  ability  to 
strike  a  wider  range  of  targets  while 
remaining  farther  from  hostile  threat 
areas,  thereby  enhancing  its  surviv- 
ability and  the  safety  of  U.S.  military 
personnel.  The  B-1  bomber,  equipped 
with  the  planned  modifications  identi- 
fied in  the  conventional  mission  up- 
grade program,  will  provide  a  cost-ef- 
fective and  strategically  flexible  means 
of  enhancing  the  United  States'  defense 
capabilities.  The  B-1  can  fly  faster 
with  a  greater  payload  than  any  other 
aircraft  in  the  world.  Of  our  three 
heavy  bombers,  supersonic  airspeed 
and  maneuverability  give  the  B  1  the 
unique  ability  to  fly  with  a  com- 
plement of  fighter  aircraft  and  carry  as 
many  as  24  2.000  pound  weapons.  The  B 
1  could  be  engaged  in  one  theater  and 
within  24  hours  strike  targets  on  the 
other  side  of  the  globe  were  a  second 
conflict  to  arise. 

The  Air  Force  currently  has  95  oper- 
ational B-1  bombers.  Of  these  95.  60  will 
be  designated  primary  aircraft  author- 
ized (PAA),  27  will  be  placed  in  attri- 
tion reserve  status,  6  in  back-up  air- 
craft inventory  [BAI],  and  2  will  re- 
main as  test  aircraft.  According  to 
Gen.  Mike  Loh,  commander  of  Air 
Combat  Command,  the  60  PAA  will  be 
divided  between  Ellsworth  Air  Force 
Base,  in  my  home  State  of  South  Da- 
kota and  Dyess  Air  Force  Base,  TX. 

In  closing.  I  would  like  to  commend 
General  Loh  for  his  valiant  efforts  on 
behalf  of  the  B  1.  He  has  been  instru- 
mental in  effectively  promoting  it 
within  the  Air  Force.  I  also  would  like 
to  encourage  my  colleagues  who  may 
doubt  the  capabilities  of  the  B~l— the 
backbone  of  the  bomber  force — to  take 
another  look.  This  bomber  is  crucial  to 
the  ability  of  the  United  States  to 
project  the  kind  of  air  power  we  need 
to  secure  the  national  defense  well  into 
the  next  century. 

SPITEFUL  POLITICS 

Mr.  DORGAN.  Madam  President,  this 
weekend  I  was  watching  C  SPAN  on 
television  very  briefly.  I  happened  to 
listen  to  a  speech  at  a  political  conven- 
tion. It  happened  to  be  the  convention 
of  the  Virginia  Republican  Party. 

At  that  convention,  one  very  well- 
known  public  figure  spoke.  He  referred 
to  Democrats,  liberals,  and  the  bunch 
in  Congress.  In  the  conclusion  to  his 
speech,  as  he  wrapped  all  these  influ- 
ences together  Democrats,  liberals,  of 
course  the  President  he  called  on  his 
colleagues  to  figuratively  '"smash  their 
soft  teeth  down  their  whining  throats." 
That  was  the  concluding  line,  the  ap- 
plause line  and  it  garnered  an  enor- 
mous amount  of  applause.  The  speaker 
at  this  political  convention,  which  I 
watched  this  weekend,  was  the  sitting 
Governor  of  Virginia. 

When  I  heard  a  Governor  use  that 
kind  of  language.  I  was  reminded  of 
how  much  politics  has  changed  in  re- 


cent years.  Too  many  politicians  now 
use  incendiary  language.  often 
thoughtless  language,  not  to  inform  or 
persuade,  but  to  inflame  the  passions 
of  people  who  are  interested  in  attack- 
ing others. 

And  as  I  listened  to  that  speech.  I 
was  reminded  of  something  else.  I  got 
it  out  of  my  desk  because  I  have  saved 
it. 

Several  years  ago.  an  organization 
was  developed  called  GOPAC.  It  is  now 
headed  by  the  minority  whip  in  the 
other  body.  It  was  headed  by  that  same 
individual  when  this  was  published. 
There  is  a  relationship,  I  think,  be- 
tween what  happened  several  years  ago 
and  what  happened  this  past  weekend. 
GOPAC  planted  the  seeds  for  what  we 
are  now  seeing.  They  sent  this  and 
urged  their  colleagues,  in  describing 
political  opponents  on  the  campaign 
trail,  to  use  powerful  words.  GOPAC 
suggested  that  Republican  candidates 
use  certain  words  to  describe  Demo- 
cratic opponents.  Then  they  set  out  the 
words.  "Contrasting  words:  Appl.v  these 
words  to  your  opponent,  to  their 
record,  to  their  proposals,  to  their 
party'-referring.  of  course,  to  Demo- 
crats: "Sick,  lie,  betray,  traitor,  cheat, 
steal,  pathetic."  The  list  goes  on  and 
on  and  on.  That  is  the  instruction 
menu  sent  out  to  colleagues. 

And  here,  GOPAC  advised,  is  what 
you  should  do  as  a  good  politician  to 
describe  your  opponent,  your  oppo- 
nent's ideas,  and  your  opponent's 
party.  "When  you  describe  yourself," 
they  said,  "use  these  words:  Truth, 
courage,  children,  family,  freedom,  lib- 
erty." I  do  not  have  to  go  on.  You  see: 
the  page  is  full. 

I  say  this  to  my  colleagues  today  be- 
cause I  want  to  stress  that  we  do  a  dis- 
service— all  of  us,  whatever  our  party 
may  be — when  we  decide  to  use  lan- 
guage that  is  reckless,  careless,  and 
disrespectful. 

We  disagree— Republicans  and  Demo- 
crats, conservatives  and  liberals  when 
we  discuss  public  policy,  and  when  we 
debate  contrasting  philosophies  of 
where  we  think  this  country  ought  to 
go.  and  when  we  determine  what  kinds 
of  policies  will  move  it  there.  However. 
I  hope  that  even  as  much  as  we  dis- 
agree, we  will  respect,  not  disrespect, 
our  opponents;  that  we  will  use  words 
that  inform,  not  inflame,  the  passions 
of  debate. 

And  I  hope  that  those  who  say. 
"Let's  figuratively  smash  their  soft 
teeth  down  their  whining  throats."  will 
understand  that  is  not  good  politics  in 
1991.  I  yield  the  Hoor. 


UNFUNDED  MANDATES 

Mr  BENNETT.  Mr.  President,  as  I 
campaigned  for  the  Senate.  1  heard  nu- 
merous complaints  from  local  and 
State  officials  throughout  Utah  about 
the  draining  effects  of  Federal  man- 
dates on  State  and  local  budgets.  Dixie 


Thompson,  county  commissioner  in 
Emery  County.  UT.  was  one  of  those 
officials  who  spoke  to  me  about  the  in- 
equity of  cumbersome  unfunded  Fed- 
eral mandates  and  I  share  her  senti- 
ment. She  outlines  these  views  with 
great  conviction  in  an  op-ed  piece  in 
this  morning's  Washington  Times 
which  I  would  like  to  submit  for  the 
RtxoRD.  and  encourage  all  my  col- 
leagues to  read. 

Mandates  imposed  by  the  Federal 
Government  are  virtually  breaking  the 
backs  of  local  and  State  governments. 
In  Utah,  officials  told  me  that  if  the 
Federal  Government  continues  to  en- 
cumber State  and  local  government 
with  burdensome  mandates  and  send 
them  the  bill,  the  costs  could  crush  the 
State  budget  in  as  little  as  5  years. 

I  have  joined  in  the  introduction  of 
several  pieces  of  legislation  to  put  an 
end  to  this  abusive  pattern.  These  bills. 
sponsored  by  Senators  Kempthor.ne. 
Gregg,  and  others,  would  excuse  State 
and  local  governments  from  complying 
with  any  Federal  mandates  unless  they 
receive  Federal  compensation  for  the 
cost  of  compliance.  Ultimately,  this 
makes  good  sense.  Let  us  listen  to  the 
wisdom  of  a  Utah  woman  who  lives  on 
the  firing  line,  at  the  county  level,  and 
endorse  this  policy:  "If  Washington 
wants  it,  Wa.shington  pays  for  it.  If 
Washington  doesn't  pay  for  it.  we  don't 
have  to  do  it." 

There  being  no  objection,  the  article 
was     ordered     to     be     printed     in     the 
Record,  as  follows: 
[Kiom  ihe  Wa.shink'ton  Times.  .June  8.  1994] 
Who's  Rk.mj.y  Bkhino  Tho.se  Unkundkd 
M.A.ND.M'KS.  Mk.  Moran'.' 
(By  Dixie  K.  Thompson) 
Jim  Moran's  Op-ed  condemnation  of  "un- 
funded mandates"  last  week  is  welcome,  if  a 
bit  lale.  It  i.s  also.  I  suspect,  hypocritical. 

Mr  Moran  correctly  identifies  the  dev- 
astating impact  of  what  I  call  "silent  taxes  " 
on  state  and  local  governments  and  on  pri- 
vate companies  and  individuals.  Unfunded 
mandates  are  imposed  by  the  federal  govern- 
ment on  others  without  the  honesty  of  rais- 
ing the  taxes  to  pay  for  them. 

My  county.  Emery  County,  Utah,  operates 
a  safe  landfill  at  a  cost  to  the  taxpayers  of 
$100,000  per  year.  Burdensome  and  needless 
requirements  imposed  under  the  Resource 
Conservation  and  Recovery  .Act  will  push  our 
costs  to  $500,000  per  year.  That  is  a  crushing 
burden  to  a  county  with  only  10.000  people 
And  it  does  not  include  the  Occupational 
Safet.v  and  Health  Administration  require- 
ment that  we  more  than  double  our 
workforce  at  the  landfill. 

Estimates  are  that  while  Safe  Drinking 
Water  Act  requirements  can  be  imposed  on 
urban  areas  at  a  cost  of  $12  per  tap.  in  our 
county,  with  it-s  low  and  diffu.se  population, 
the  costs  will  be  as  m'-ch  as  $86  per  tap.  And 
not  a  drop  of  fiscal  relief  from  Washington. 

Mr.  Moran  himself  mentions  the  Clean 
Water  .Act.  the  Safe  Drinking  Water  act,  and 
the  Americans  with  Disabilities  Act.  hut 
there  are  literally  hundreds  more.  They 
range  from  requirements  for  bilingual  edu- 
cation in  the  schools  to  the  Brady  Bill,  with 
its  requirements  that  local  police  and  sher- 
iffs perform  background  checks  on  gun  pur- 
chasers.  Stjite   lawsuits  against  the   federal 


government  over  requirements  that  the 
states  provide  welfare  benefits  to  illegal 
aliens  are  now  a  major  growth  industry. 

What  Mr.  Moran  does  not  tell  us  is  that  he 
voted  for  each  and  every  one  of  these  man- 
dates, imposing  a  crushing  burden  of  silent 
taxes  on  his  constituents  and  on  the  rest  of 
.America. 

When  he  was  elected  mayor  of  New  '^'ork. 
Ed  Koch  publicly  apologized  for  his  actions 
as  congressman:  "I  had  no  idea"  he  said  in 
effect.  "Of  the  costs  of  what  we  were  doing  in 
Washington."  George  McGovern.  after  a 
stint  as  hotel  owner,  made  the  same  admis- 
sion. 

But  ,Iim  Moran  has  no  excuse.  He  has  been 
a  mayor.  He  knows,  at  first  hand,  the  im- 
pacts of  silent  taxes.  Piously,  he  tells  us  that 
he  has  learned  his  lesson,  and  that  he  has  co- 
sponsored  the  Fiscal  Accountability  and 
Intergovernmental  Reform  .Act.  which  will 
require  the  Congressional  Budget  Office  to 
■analyze  the  economic  impact,  the  cost  of 
new  laws  and  regulations  before  they  are 
adopted." 

Well,  with  all  due  respect,  that  is  about 
what  I  would  expect  out  of  Washington.  Hav- 
ing already  broken  both  arms  and  one  leg  of 
local  government.  Washington  is  now  going 
to  decide  how  much  of  a  burden  the  other  leg 
can  stand  without  breaking.  Only  in  Wash- 
ington would  passing  something  called  the 
Fiscal  .Accountability  and  Intergovern- 
mental Reform  (FAIR)  Act  be  considered 
progress! 

Will  the  FAIR  Act  stop  silent  taxes?  Not  a 
bit  of  it.  Will  it  discourage  Mr.  Moran  in  his 
efforts  to  load  ever  more  burdens  onto  the 
backs  of  taxpayers,  openly  or  covertly?  Not 
judging  from  his  record. 

Now  as  it  happens,  there  is  a  true  fiscal  re- 
sponsibility bill  before  the  Congress.  Intro- 
duced by  Rep.  Gary  Gondii  of  California,  this 
legislation  would  simply  make  all  silent 
taxes  heard.  Under  this  legislation.  Congress 
would  have  to  provide  the  funds  to  carry  out 
its  pet  projects,  instead  of  loading  them  onto 
others.  There  is  in  Mr  Condit's  bill  no  non- 
sense about  "policy  makers  at  all  levels" 
balancing  "finite  resources."  That  is 
doublespeak.  There  is  no  way  Congress,  no 
matter  how  much  information  it  gets  from 
the  Congressional  Budget  Office,  can  know 
the  impact  of  silent  taxes  on  local  govern- 
ment. Mr.  Condit's  bill  is  straightforward:  If 
Washington  wants  it.  Washington  pays  for  it. 
If  Washington  doesn't  pay  for  it.  we  don't 
have  to  do  it. 

It's  a  revolutionary  idea,  and  it  just  might 
catch  on.  But  my  guess  is  that  it  will  have  to 
do  without  Mr  .Jim  Moran's  support.  Giving 
up  that  much  power  is  not  in  his  game  plan 


THE  VISIT  OF  INDIAN  PRIME  MIN- 
ISTER RAO  AND  THE  FUTURE  OF 
INDO-UNITED  STATES  TRADE  RE- 
LATIONS 

Mr.  PRESSLER.  Mr.  President,  dur- 
ing the  recent  visit  to  W'ashington  by 
Indian  Prime  Minister  Narasimha  Rao. 
I  had  the  honor  and  pleasure  of  attend- 
ing several  meetings  and  functions 
with  both  the  Prime  Minister  and  a  va- 
riety of  members  of  the  delegation  ac- 
companying him.  As  my  colleagues 
know.  I  have  a  longstanding  interest  in 
South  Asia.  I  often  have  risen  to  dis- 
cuss my  concerns  regarding  U.S.  policy 
in  that  region  of  the  world,  especially 
as  it  relates  to  nuclear  nonprolifera- 
tion.   That   is   not   my    purpose   today. 


Rather.  I  rise  to  address  the  issue  of 
trade  relations  between  our  two  coun- 
tries. 

I  am  gratified  Prime  Minister  Rao  re- 
affirmed India's  commitment  to  ex- 
panding trading  opportunities  in  his 
speech  before  a  joint  session  of  Con- 
gress. I  could  not  agree  more  with  the 
Prime  Minister's  statement  that:  "In 
shaping  our  history  for  the  next  cen- 
tury, we  must  look  ahead  to  greater 
trade  between  nations.  "  During  the 
long  years  of  the  cold  war,  relations  be- 
tween our  two  nations  often  were  badly 
strained.  I  hope  and  believe  that  is 
changing.  The  signs  are.  for  the  most 
part,  positive. 

Under  the  leadership  of  Prime  Min- 
ister Rao,  India  has  made  progress  in 
foreign  investment,  privatization,  tar- 
iffs, and  deregulation  of  Government 
controls.  Prime  Minister  Rao  has 
changed  radically  India's  economy, 
moving  it  from  a  centrally  planned  sys- 
tem to  one  of  the  world's  largest 
emerging  free  markets.  Why  is  this  im- 
portant? It  is  important  because  the 
Department  of  Commerce  estimates 
that  in  the  next  20  years  three-fourths 
of  the  world's  trade  will  occur  in  devel- 
oping countries  like  India.  Indeed,  the 
United  States  has  become  India's  big- 
gest trading  partner  since  Prime  Min- 
ister Rao  came  to  power  in  1991. 

During  the  Prime  Ministers  visit.  I 
also  had  the  opportunity  to  meet  with 
a  delegation  of  Indian  business  leaders. 
Over  the  years.  I  have  had  many  such 
meetings  both  here  and  during  my  vis- 
its to  India.  I  find  them  to  be  ex- 
tremely useful  and  most  educational. 
However,  such  meetings  also  illustrate 
that  despite  my  optimism  regarding  fu- 
ture Indo-United  States  trade  rela- 
tions, much  remains  to  be  done  on  both 
sides. 

The  Indian  business  leaders  with 
whom  I  met  were  concerned  with  nu- 
merous issues.  I  would  like  to  take  a 
few  minutes  to  highlight  several  prob- 
lems they  raised.  Fir^t.  I  was  told  the 
United  States  should  give  more  credit 
to  India  for  its  work  in  correcting  a 
longstanding  problem— the  protection 
of  intellectual  property  rights  as  they 
relate  to  computer  software.  Histori- 
cally, this  has  been  a  significant  obsta- 
cle. However,  in  May  India's  Par- 
liament enacted  new  copyright  laws  de- 
signed to  combat  this  situation  and 
bring  that  country's  laws  on  par  with 
the  developed  world. 

Under  the  new  law,  software  pirates 
can  "be  imprisoned  for  up  to  3  years  and 
fined  between  $1,600  and  $6,400.  In  addi- 
tion, the  new  law  defines  what  con- 
stitutes illegal  copying  Of  software.  Fi- 
nally, the  law  attempts  to  better  clar- 
ify who  will  be  considered  the  author  of 
software  and  what  protections  attach 
to  authorship.  I  also  understand  India's 
computer  industry  has  created  the  In- 
dian Federation  Against  Software 
Theft  [InFAST].  InFAST  will  work  to 
curb  piracy  and  take  pirates  to  court. 
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Another  issue  raiserl  in  my  meeting 
with  these  business  leaders  also  relates 
to  the  computer  software  industry.  The 
United  States  is  India's  primary  mar- 
ket for  software  exports.  Indeed,  we  ac- 
count for  more  than  50  percent  of  that 
country's  software  trade.  As  a  result, 
hundreds  of  Indian  software  profes- 
sionals come  to  the  United  States  each 
year  to  work  in  our  computer  compa- 
nies for  short  periods.  The  delegation 
told  me  that  a  main  reason  Indian 
workers  travel  to  this  country  is  the 
growth  of  joint  ventures  and  subsidi- 
aries between  the  two  countries.  The 
Indians  are  concerned  that  modifica- 
tions in  U.S.  law  could  change  all  that 
In  the  process,  they  argue,  the  jobs  cre- 
ated for  American  workers  by  these 
joint  ventures  and  subsidiaries  would 
be  lost. 

What  concerns  them?  Authorized 
under  the  Immigration  Act  of  1990,  the 
H-IB  visa  program  limits  to  65.000  per 
year  the  number  of  temporary  visas 
that  may  be  issued  for  skilled  workers. 
The  law  also  requires  that  firms  hiring 
these  temporary  employees  take  steps 
to  ensure  they  do  not  displace  U.S. 
workers.  Last  fall,  the  Department  of 
Labor  proposed  changes  to  the  regula- 
tions implementing  this  law.  The  Indi- 
ans charge  that  the  proposed  changes, 
at  least  partially,  are  born  out  of  prob- 
lems faced  by  the  computer  industry  in 
California-  a  region  of  the  country  fac- 
ing a  severe  recession  and  the  State  in 
which  most  Indian  software  profes- 
sionals are  employed.  They  also  argue 
that  charges  of  tens  of  thousands  of  In- 
dians working  on  H  IB  visas  in  the 
computer  industry  are  seriously  over- 
stated. Indeed.  Indian  officials  cite 
State  Department  numbers  reporting 
the  issuance  of  only  1.100  such  visas  in 
1992. 

The  business  leaders  also  are  con- 
cerned over  what  they  see  as  disparate 
treatment  regarding  U.S.  exports  of 
high-speed  computers  In  February,  the 
Clinton  administration  announced  the 
lifting  of  most  of  the  controls  govern- 
ing the  export  of  these  computers.  The 
Commerce  Department  proclaimed  po- 
tential new  sales  of  $30  billion  per  year. 
However,  the  Indian  business  commu- 
nity views  the  new  rules  as  discrimina- 
tory. Under  the  regulation,  the  Com- 
merce Department  raised  the  permis- 
sible eligibility  level  for  the  licensing 
of  sales  of  digital  computers  to  most 
Western  nations  from  195  million  theo- 
retical operations  per  second  [MTOPS] 
to  1.000  MTOPS.  For  countries  on  the 
Department's  nuclear  non-proliferation 
special  country  list  a  list  that  in- 
cludes India  among  numerous  other 
countries — the  limit  was  raised  only  to 
,500  MTOPS.  The  business  leaders  with 
whom  I  met  reiterated  a  point  made  by 
Prime  Minister  Rao  in  his  address  to 
Congress: 

Export  controls  on  technolo^ry.  while  once 
a  u-seful  means  for  controlling  weapons  tech- 
noloKV.   now  hinder  developing  countries  in 


Iheir  efforts  lo  improve  the  lives  of  their 
people.  Much  of  what  is  termed  as  weapons 
technoloB.V  in  fact  has  vital  applications  in  a 
modern  civilian  society.  Many  special  male- 
rials  and  complicated  computer  processors 
found  in  missile  control  systems  are  al.so 
found  in  hospital  intensive  care  units  ami 
Klobal  telecommunications  systems. 

The  final  concern  I  wish  to  address 
relates  to  the  way  in  which  these  In- 
dian leaders  perceive  how  the  United 
States  conducts  its  overall  trade  nego- 
tiations. They  believe  progress  in  trade 
is  hampered  by  the  forum  in  which  the 
United  States  chooses  to  send  its  polit- 
ical signals.  Specifically,  such  signals 
all  too  often  are  made  public  in  the 
media,  rather  than  through  quieter— 
and  they  think  more  effective  diplo- 
matic means.  The  examples  raised  in- 
cluded the  visa  issue  I  discussed  ear- 
lier, as  well  as  the  issues  of  counter- 
vailing duties  and  "Special  301"  sanc- 
tions. Were  they  saying  the  United 
States  should  not  issue  warnings  when 
problems  arise?  No.  The  argument  was 
that  too  many  of  our  trade  difficulties 
are  negotiated  via  newspapers  rather 
than  diplomatic  pouch.  Public  postur- 
ing rapidly  puts  both  sides  on  the  de- 
fensive, making  compromise  more  dif- 
ficult. 

Mr.  President.  I  appreciate  and  un- 
derstand the  concerns  raised  by  the  In- 
dian Government  and  business  commu- 
nity. Of  course,  as  in  any  association, 
there  arc  two  sides  to  the  story.  India 
has  achieved  significant  and  major  re- 
forms. However,  when  I  discuss  our  re- 
lationship with  officials  in  the  office  of 
the  U.S.  Trade  Representative,  they 
are  quick  to  point  out  that  major  con- 
cerns exist  from  the  U.S.  perspective  as 
well.  I  would  like  to  discuss  several  of 
the  more  significant  issues  the  United 
States  would  like  to  see  addressed  by 
India. 

Protectionist  policies  close  markets 
and  destroy  jobs.  As  ranking  member 
of  the  Senate  Committee  on  Small 
Business  and  as  a  member  of  the  com 
mittees  on  F'oreign  Relations  and  Com 
merce,  I  am  fully  aware  of  how  tariffs 
create  costly  barriers  to  comjjetitive 
markets.  Tariffs  protecting  India's  do- 
mestic markets  continue  as  an  unfor- 
tunate impediment  to  international 
trade.  For  3  years,  the  United  States 
has  been  negotiating  actively  with 
India  on  textile  and  apparel  market  ac- 
cess. Unfortunately,  progress  has  been 
slow.  Tariffs  on  textile  imports  to 
India  are  as  high  as  110  percent-  a  bur- 
den hampering  bilateral  trade  achieve- 
ments. The  Indian  Government  has 
agreed  to  reduce  its  import  textile  tar 
iffs  to  40  percent  over  a  10  year  period 
However,  there  is  concern  that  the  10- 
year  phase-in  period  is  too  long  and  the 
resulting  tariff  of  40  percent  is  still  too 
high  for  productive  trade. 

Since  the  beginning  of  the  Uruguay 
round  of  GATT  negotiations  in  1986.  In 
dia's  exports  of  textiles  and  clothing  lo 
the  United  States  have  nearly  tripled. 
At  the  same  time,  the  United  States  is 


prohibited  from  selling  or  even  trying 
to  sell  in  India's  market.  For  freer 
and  fairer  trade,  it  is  absolutely  criti- 
cal that  the  United  States  concludes 
textile  and  apparel  market  access  ne- 
gotiations with  India.  It  is  a  simple  re- 
ality of  the  new  worldwide  trading  sys- 
tem that  each  country  must  be  pre- 
pared for  competition. 

Concerns  also  remain  about  royalties 
lost  to  patent  and  copyright  infringe- 
ments. Revenue  losses  to  U.S.  tech- 
nology and  entertainment  industries 
are  substantial.  American  pharma- 
ceutical manufacturers  alone  estimate 
that  $400  million  annually  is  lost  to  pi- 
racy. Understandably,  India  is  con- 
cerned about  the  high  costs  of  tech- 
nology transfers  associated  with  patent 
protection.  In  addition,  export  controls 
on  dual  use  technology  can  hinder  the 
efforts  of  developing  countries  that 
need  such  technologies  to  improve 
their  standard  of  living.  I  applaud  the 
actions  of  the  Indian  Government  in 
enacting  tougher  copyright  protection 
laws.  However,  only  time  will  tell  how 
effective  these  new  laws  will  prove  to 
be.  I  am  afraid  that  if  respect  for  pat- 
ent and  copyright  protection  is  not  a 
priority  for  India,  the  United  States 
will  have  no  choice  but  to  continue  to 
designate  India  as  a  "priority  foreign 
country"  under  the  "Special  301"  pro- 
vision of  the  1988  Trade  Act.  For  our 
own  benefit,  and  that  of  India.  I  hope 
our  two  countries  can  work  together 
and  build  on  the  recent  progress  made 
by  the  India  Parliament  in  passing  its 
new  copyright  law.  If  vigorously  en- 
forced, it  would  serve  to  protect  the  in- 
dustries of  both  countries. 

The  third,  and  final  area  of  concern  I 
would  like  to  mention  is  that  of  India's 
insurance  industry— currently  a  vir- 
tually closed  market.  Ideally,  India 
will  open  its  monopolistic  insurance 
market  to  allow  access  for  foreign  in- 
surance providers.  However.  I  am 
aware  thai  in  return  for  allowing  the 
United  States  increased  access  to  its 
insurance  market.  India  would  like  the 
United  States  to  loosen  its  temporary 
visa  restrictions.  I  want  to  stress  again 
that  only  through  a  combined  effort 
will  our  two  countries  be  able  to  re- 
solve our  conflicts  and  move  toward 
the  system  of  trade  we  both  desire. 

Mr.  President.  India  will  be  an  impor- 
tant economic  contributor  in  the  next 
century.  We  now  have  the  opportunity 
to  form  positive  partnerships  based  on 
mutual  interests.  I  agree  with  Prime 
Minister  Rao's  statement  to  Congress 
when  he  said,  "Indo-U.S.  relations  are 
on  the  threshold  of  a  bold  new  era  *  *  * 
We  have  seen  unprecedented  coopera- 
tion *  *  *  We  share  common  interests. 
•  *  *•• 

I  am  certain  the  United  States  can 
resolve  its  differences  with  India.  I  am 
equally  confident  that  the  future  of  our 
trading  and  political  relations  with 
India  will  be  bright.  As  a  trading  part- 
ner, India  holds  tren:endous  potential. 


With  patience  and  a  willingness  to 
compromise  on  both  sides.  I  believe  an 
extraordinary  and  mutually  beneficial 
alliance  can  be  forged  between  our  two 
great  democracies. 


CITY  OF  BILLINGS.  MT 
Mr.  BAUCUS.  Mr.  President,  it  is 
with  great  pride  that  I  give  special  rec- 
ognition to  the  city  of  Billings.  MT.  for 
the  decency  and  civic  mindedness  dem- 
onstrated by  its  citizens  when  certain 
townspeople  were  attacked  by  a  racist 
group.  The  people  of  Billings  showed 
that  there  is  no  room  for  hate  under 
the  Big  Sky. 

The  city  of  Billings  was  presented  a 
special  citation  by  the  American  Jew- 
ish Committee  for  the  reaction  of  its 
townspeople  to  violence  and  hateful 
rhetoric  against  a  small  number  of 
their  neighbors.  We  in  Montana  some- 
times take  our  relatively  peaceful  life 
for  granted,  but  the  events  in  Billings 
are  a  stark  reminder  that  violence  and 
hatred  are  ever-ready  to  sabotage  and 
intimidate  even  the  most  tranquil 
communities.  The  Billings  community 
rightly  regarded  an  attack  on  several 
of  the  town's  citizens  as  an  attack  on 
the  town  itself.  By  coming  together  to 
defend  those  citizens  under  siege.  Bil- 
lings' citizens  not  only  drove  off  the 
hate-mongers  and  protected  their 
neighbore.  but  also  established  a  model 
for  conscientious  community  action 
against  bigotry. 

The  Billings  community  fought  for 
the  values  that  built  our  Nation  and 
our  pioneer  State— the  basic  civic  vir- 
tues of  respect  for  the  law  and  for  indi- 
viduals' rights,  concern  for  the  well- 
being  of  fellow  citizens,  and  the  convic- 
tion that  peaceful,  collective  action  for 
liberty  and  justice  is  the  cornerstone  of 
a  true  community.  I  had  the  oppor- 
tunity to  participate  for  a  brief  time 
with  fellow  Montanans  from  Billings  in 
their  organized  fight  against  hate  and 
bigotry,  and  I  will  never  forget  my  ex- 
perience. It  was  profoundly  humbling 
to  walk  in  solidarity  with  a  commu- 
nity working  together  to  defend  the 
values  upon  which  our  Nation  was 
founded. 

It  is  a  particular  honor  for  Montana 
to  receive  recognition  from  the  Amer- 
ican Jewish  Committee,  which  for  al- 
most a  century  has  itself  been  a  cru- 
sader against  bigotry  and  anti-Semi- 
tism, a  leader  in  efforts  to  broaden  un- 
derstanding among  ethnic  racial  and 
religious  groups  in  the  United  States 
and  abroad,  a  champion  of  human 
rights,  and  a  respected  articulator  of 
the  principal  concerns  of  the  American 
Jewish  community.  I  wish  them  con- 
tinued strength  and  success  as  they 
carry  out  their  important  work. 

With  their  solid  American  values  and 
their  courage  to  stand  up  for  what  is 
right,  the  people  of  Billings  have  made 
a  contribution  to  their  city,  the  State 
of    Montana,    and    our    Nation.    I    ask 


unanimous  consent  that  the  American 
Jewish  Committee's  citation  of  Bil- 
lings, as  delivered  by  David  A.  Harris, 
the  executive  director  of  the  American 
Jewish  Committee,  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SPKCI.M.  .^MERIC.^N  JEWISH  COMMITTEE  AWARD 
TO     BlI.I.INGS.     MT-88TH     AWIAL    DINNER. 

Washington.  DC.  May  5.  1994 
Good  evening.  When  we  first  saw  this  just- 
shown  seg-meni  on  .•\BC  television,  we  quick- 
ly decided  that  we  wanted  in  some  way  to 
honor  the  town  of  Billings— the  thousands  of 
its  citizens  who  expre.ssed  their  moral  de- 
cency and  courape  when  some  of  their  fellow 
citizens  were,  as  you  saw  so  vividly,  threat- 
ened and  attacked. 

Last  year  at  this  time,  we  honored  one 
man — Jan  Karski— a  Polish  Catholic  who  had 
g-one  to  extraordinary  lengths  during  the 
Second  World  War.  as  a  member  of  the  Pol- 
ish Underground,  to  alert  a  largely  indiffer- 
ent world  to  the  Nazi  extermination  of  the 
Jews.  As  we  know,  so  well,  there  were  all  too 
few  Jan  Karskis  of  their  time. 

So.  loo,  were  there  then  too  few  commu- 
nities that  stood  together  with  their  fellow 
Jews  in  the  face  of  unspeakable  evil.  The  re- 
markable story  of  the  Danish  people,  who 
managed  to  smuggle  to  Sweden  nearly  7.500 
of  the  country's  8.000  Jews,  will  forever  stand 
as  the  quintessential  act  of  communal  soli- 
darity and  courage.  And  there  were  other, 
often  lesser  known  examples-  Bulgaria's  pro- 
tection of  its  own  Jews.  Albania's  Finland's 
*  *  *  and  a  few  towns  and  villages.  Among 
these,  perhaps,  the  most  poignant  was  the 
French  town  of  Le  Chambon-sur-Lignon. 
which  took  in  some  5.000  Jewish  children 
during  the  war  and  saved  them  from  deporta- 
tion and  probable  death.  Imagine,  if  you  will, 
not  one  but  a  dozen,  two.  three  dozen  such 
villages  doing  the  same  and  what  the  result 
might  have  been,  but  alas,  it  was  not  to  be. 
Pierre  Sauvage.  one  of  the  Jewish  children 
rescued  in  Le  Chambon.  sub.sequently  wrote: 
■If  we  do  not  learn  how  it  is  possible  to  act 
well  even  under  the  most  trying  cir- 
cumstances, we  will  increasingly  doubt  our 
ability  to  act  well  even  under  less  trying 
ones. 

"If  we  remember  solely  the  horror  of  the 
Holocaust,  it  is  we  who  will  bear  the  respon- 
sibility for  having  ci-eated  the  most  dan- 
gerous alibi  of  all:  that  it  was  beyond  man's 
capacity  to  know  and  care. 

"If  the  hard  and  fast  evidence  of  the  possi- 
bility of  good  on  earth  is  allowed  to  slip 
through  our  fingers  and  turn  into  dust,  then 
future  generations  will  have  only  dust  to 
build  on." 

Ladies  and  Gentlemen,  the  world  today  is 
an  increasingly  complicated  place.  More  and 
more,  we  are  seemingly  presented  with  two 
contrasting  ways  lo  live— as  one  human  fam- 
ily in  which  all  of  us.  whatever  our  race,  reli- 
gion, ethnicity,  recognize  that  each  of  us  is 
created  in  God's  image,  that  each  of  us  is 
worthy  of  respect,  that  this  respect  for  oth- 
ers in  no  way  diminishes  our  own  self-worth 
or.  for  that  matter,  our  own  distinctiveness. 
Or.  we  can  let  the  haters  and  hatemongers. 
the  bigots,  the  anti-Semites,  the  racists,  the 
ethnic  cleansers  seek  to  divide  us  and  re- 
place pluralism  with  so-called  purity.  .\s  the 
late  Martin  Luther  King.  Jr.  said:  "We  must 
all  learn  to  live  together  as  brothers,  or  we 
will  all  perish  together  as  fools.  That  is  the 
challenge  of  the  hour." 

The  .■\merican  Jewish  Committee  has  from 
it.s  inception  88  years  ago  stood  un.vieldingly 


for  the  principles  of  pluralism,  inter-group 
harmony  and  enhanced  understanding  be- 
tween peoples  of  diverse  faiths  and  racial  and 
ethnic  backgrounds.  And.  to  that  end.  we 
have  sponsored  two  of  the  most  seminal  re- 
search works  of  the  post-war  era— the  land- 
mark study  entitled  -The  Authorization 
Personality.  "  published  in  1950.  and.  its  con- 
verse, if  you  will.  'The  Altruistic  Personal- 
ity. '  in  1988. 

These  studies  teach  us  that  if  we  are  to 
achieve  communities,  countries,  indeed,  a 
world  based  on  tolerance  and  mutual  respect, 
it  is  not  enough  that  we  preach  it  from  the 
podium.  To  succeed,  as  the  examples  of  Den- 
mark and  Le  Chambon  illustrate,  these  val- 
ues must  become  an  integral  part  of  our 
daily  lives,  of  what  parents,  educators,  cler- 
gy and  political  leaders  demonstrate  by  ex- 
ample, not  by  words  alone.  It  must  be  part  of 
a  profound  and  unshakable  recognition  of 
the  intrinsic  worth  of  each  and  every  human 
being. 

The  response  of  the  people  of  Billings. 
Montana,  to  the  unprecedented  wave  of  fear 
generated  by  Skinheads,  whose  aim  was  to 
attack  vulnerable  minorities,  especially 
Jews,  but  also  African-Americans.  Hispanics 
and  Native  Americans,  demonstrated  that  a 
sense  of  genuine  community  existed,  that 
residents  truly  felt  that  an  attack  on  any 
one  of  their  number  was  an  assault  on  the 
entire  community,  that  each  person  was  as 
much  part  of  the  fabric  and  fiber  of  the  com- 
munity as  any  other  It  should  also  serve  to 
remind  us  yet  again  why  minority  groups 
need  to  strengthen  their  links  with  one  an- 
other and  not  cede  ground  to  those  who 
would  divide  us. 

And  what  is  so  exceptional  about  the  peo- 
ple of  Billings.  Just  like  the  people  of  Den- 
mark, the  villagers  of  Le  Chambon.  or  indi- 
vidual rescuers  during  the  Second  World 
War.  though  the  circumstances  clearly  are 
not  identical,  is  that  they  do  not  regard 
their  acts  of  solidarity  and  identification  as 
anything  exceptional  or  out  of  the  ordinary. 
Yes.  they  have  experienced  fear  in  Billings, 
fear,  for  instance,  that  a  rock  might  be 
thrown  through  their  children's  window  and 
cau-se  injury  or  worse. 

No  doubt,  however,  they  have  taken 
strength  from  the  many  who  have  stood  to- 
gether, from  the  knowledge  that  what  they 
are  doing  is.  in  fact,  the  ultimate  fulfillment 
of  what  is  wTitten  in  Leviticus:  "Love  thy 
neighbor  as  thyself.  "  and  from  the  inspiring 
example  of  community  leaders. 

Among  these  community  leaders  are  our 
two  special  guests  this  evening.  Police  Chief 
Wayne  Inman.  whom  you  saw  in  the  film 
clip,  and  Wayne  Schile.  the  publisher  of  the 
Billings  Gazette  that  printed  the  thousands 
of  copies  of  the  menorah  that  eventually 
were  placed  in  the  windows  of  so  many 
homes. 

And  in  this  thei-e  is  a  lesson  for  all  of  us. 
If  we  have  the  courage  and  conviction  in  our 
own  lives,  as  do  Police  Chief  Inman  and  Mr. 
Schile.  to  strive  towards  affirmation  of  that 
which  is  right  and  good  and  principled,  then 
our  example  will  be  contagious  for  those 
around  us.  And  we — and  our  world  view — 
shall  prevail.  But  if  we  simply  mouth  pieties, 
preach  but  don't  practice,  legislate  but  don't 
lead— or  if  our  attitude  reflects  only  apathy 
or  indifference— then  the  skinheads,  the  big- 
ots, the  anti-Semites,  the  racists,  the  haters 
will  step  into  the  breach.  And  we  know  only 
too  well  from  history  what  that  can  bring 

.'\nd  so.  on  behalf  of  the  American  Jewish 
Committee,  it  is  my  profound  honor  and 
privilege  this  evening  to  present  this  special 
award  to  the  town  of  Billings.  Montana,  for 
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showing  us  all  how  we  can  demonstrate  the 
principles  of  tlecencv.  Koodness  and  caring  in 
the  face  of  raw  hate. 

At  this  point.  I  would  like  to  invite  Police 
Chief  Wayne  Inman  to  come  forward,  to  be 
followed  by  Wayne  Schile.  the  publisher  of 
the  BillinKS  Gazette.  They  have  travelled  a 
lon<  distance  to  be  with  us  this  evening  and 
we  could  not  be  more  pleased. 


SENATE  QUARTERLY  MAIL  COSTS 

Mr.  FORD.  Mr.  President,  in  accord- 
ance with  section  318  of  Public  Law 
101  520.  I  am  submitting  the  summar.v 
tabulations  of  Senate  mass  mail  costs 
for  the  second  quarter  of  fiscal  year 
1994.  that  is  the  period  of  January  1  to 
March  31,  1994.  to  bo  printed  in  the 
Record,  along  with  the  quarterly 
statement  from  the  U.S.  Postal  Service 
setting  forth  the  Senate's  total  postage 
costs  for  the  quarter. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkcohi).  as  follows: 

SENATE  QUARTERLY  VASS  MAIL  VOLUMES  AND  COSTS 

(For  the  Ouarln  Ending  M>i  31   19941 
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SENATE  QUARTERLY  MASS  MAIL  VOLUMES  AND  COSTS— 
Continued 

IFot  the  Quarter  Ending  Mat  31.  1994| 
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U.S.  Postal  Service 

May  25,  1994. 
Hon.  Wendem.  H   Ford. 

Chairman.  Committee  on  Rules  and  Admmtslra- 
twn.  U.S.  Senate.  Washington.  DC. 
Dear  Mr.  Chair.man:  Detailed  data  on 
franked  mail  u.sage  by  the  U.S.  Senate  for 
the  second  quarter.  Fiscal  Year  1994,  is  en- 
closed. Total  postage  and  fees  for  the  quarter 
is  $1,612,484. 

A  summary  of  Senate  franked  mail  usage, 
based  upon  the  first  two  (juarters  of  actual 
data  for  Fiscal  Year  1994.  is  as  follows. 


June  8,  1994 

11.820.017 

$0,279,1 

$;i.303.,S.'i7.00 

$1,691.07300 

$1,612.48400 


June  8,  1994 
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Volume  

Revenue  per  piece 

Revenue  

Payment  Received  

Amount  due  USPS 

A  bill  IS  enclosed  for  these  charges. 

If  you  or  your  staff  have  any  Questions  on 
the  above,  please  call  Tom  Gal^ano  of  my  Of- 
ficial Mail  Accounting  staff  on  (202i  268  3255. 
Sincerely, 

ALFRED  CARREON.  .Jr. 
manager.  Post  Office  Accounting. 


FRANKED 
[Postal  Quartet  II  fiscal 
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year  1994  Senate! 
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CONCLUSION  OF  MORNING 

BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  closed. 


FEDERAL  ACQUISITION 
STREAMLINING  ACT  OF  1994 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  10  a.m. 
having  arrived,  the  Senate  will  now  re- 
sume consideration  of  S.  1587,  which 
the  clerk  will  report. 


The  legislative  clerk  read  as  follows: 
A  bill  (S.  1587)  to  revise  and  streamline  the 

acquisition  laws  of  the  Federal  Government. 

and  for  other  purpose.s 

The  Senate  resumed  consideration  of 
the  bill. 

Mr.  HATFIELD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Or- 
egon, [Mr.  Hatfield]. 

A.VIICNDMKNT  NO.  1753 

(Purpose:  To  provide  for  waivers  of  the  re- 
quirements of  the   Davis-Bacon   Act   with 
respect    to    certain    Federal    pro!?rams    as 
such  requirements  relate  to  volunteers) 
Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous   consent    that    the    Senator 
from   Oregon,    [Mr.    Packwood],   be    in- 
cluded  as   a   cosponsor   of  the   amend- 
ment which  I  send  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Oregon  [Mr.  Hatfield]. 
for  himself  and  Mr  Packwood.  proposes  an 
amendment  numliered  1753. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At    the  end   of  the   bill,   add   the   followinH- 
new  title: 

TITLE  X     WAIVER  OF  THE  APPLICATION 
OF    THE    PREVAILING    WAGE-SETTING 
REQUIREMENTS  TO  VOLUNTEERS 
SEC.  1001.  SHORT  TITLE. 

This  title  may  be  cited  as  the  ■■Community 
Improvement  Volunteer  Act  of  1994." 
SEC.  1002.  PURPOSE. 

It  is  the  purpo.se  of  this  title  to  promote 
and  provide  more  opportunities  for  people 
who  wish  to  volunteer  their  services  in  the 
construction,  repair  or  alteration  (including- 
paintinK-  and  decoratin*;)  of  public  buildings 
and  public  works  funded,  in  whole  or  in  part, 
with  Federal  financial  assistance  authorized 
under  certain  Federal  programs  that  might 
not  otherwise  be  po.ssible  without  the  use  of 
volunteers,  b.y  waiving  the  application  of  the 
otherwise  applicalile  prevatling  wage-setting 
provisions  of  the  Act  of  March  3.  1931  (com- 
monl.v  known  as  the  'Davis-Bacon  Act')  (40 
use.  276a  et  seq.)  to  such  volunteers. 

SEC.  1003.  WAI\T':R. 

(a)  In  Gknkkai,.  The  requirement  that 
certain  laborers  and  mechanics  be  paid  in  ac- 
cordance with  the  wage-.setting  provisions  of 
the  Act  of  March  3.  1931  (commonly  known 
as  the  ■Davis-Bacon  .■\ct  "  clO  U  S  C.  276a  et 
seq  )  as  set  forth  in  an.v  of  the  Acts  or  provi- 
sions described  in  subsection  (d).  and  the 
provisions  relating  to  wages,  in  any  federally 
assisted  or  insured  contract  or  subcontract 
for  construction,  shall  not  apply  to  any  indi- 
vidual— 

( 1 1  who  volunteers— 

{.\)  to  perform  a  service  for  a  public  or  pri- 
vate entit.v  for  civic,  charitable,  or  humani- 
tarian reasons,  without  promise,  e.xpecta- 
tion.  or  receipt  of  compensation  for  services 
tendered  other  than  expenses,  reasonable 
benefits,  or  a  nominal  fee  (as  defined  in  sub- 
section (b)i.  but  solely  for  the  personal  pur- 
pose or  pleasure  of  the  individual:  and 

(Hi  to  provide  such  services  freely  and 
without  pressure  or  coercion,  direct  or  im- 
plied, from  an  employer: 


(2)  whose  contribution  of  service  is  not  for 
the  benefit  of  any  contractor  otherwise  per- 
forming or  seeking  to  perform  work  on  the 
same  project:  and 

(3)  who  IS  not  otherwise  employed  at  any 
time  under  the  federally  assisted  or  insured 
contract  or  subcontract  Involved  for  con- 
struction with  respect  to  the  project  for 
which  the  individual  is  volunteering. 

(b)  Exi'KNSES.— Payments  of  expenses,  rea- 
sonable benefits,  or  a  nominal  fee  may  be 
provided  to  volunteers  described  in  sub- 
section (a)  if  the  Secretary  of  Labor  deter- 
mines, after  an  examination  of  the  total 
amount  of  payments  made  (relating  to  ex- 
penses, benefits,  or  fees)  in  the  context  of  the 
economic  realities  of  the  specific  federally 
assisted  or  insured  project,  that  such  pay- 
ments are  appropriate.  Subject  to  such  a  de- 
termination— 

(Da  payment  for  an  expense  ma.v  be  re- 
ceived by  a  volunteer  for  items  such  as  uni- 
form allowances,  protective  gear  and  cloth- 
ing, reimbursement  for  approximate  out-of- 
pocket  expenses,  or  for  the  cost  or  expense  of 
meals  and  transportation; 

(2i  a  reasonable  benefit  may  include  the  in- 
clusion of  a  volunteer  in  a  group  insurance 
plan  (such  as  a  liability,  health,  life,  disabil- 
ity, or  worker's  compensation  plan)  or  pen- 
sion plan,  or  the  awarding  of  a  length  of 
service  award:  and 

(3)  a  nominal  fee  may  not  be  used  as  a  sub- 
stitute for  compensation  and  may  not  be  tied 
to  productivity. 

The  decision  as  to  what  constitutes  a  nomi- 
nal fee  for  purposes  of  paragraph  (3i  shall  be 
made  on  a  case-by-case  basis  and  in  the  con- 
text of  the  economic  realities  of  the  situa- 
tion involved. 

(c)  Economic  Reality.  — For  purposes  of 
subsection  (b).  in  determining  whether  an  ex- 
pense, benefit,  or  fee  described  in  such  sub- 
section may  be  paid  to  volunteers  in  the  con- 
text of  the  economic  realities  of  the  particu- 
lar situation,  the  Secretary  of  Labor  shall 
not  approve  any  such  expense,  benefit,  or  fee 
that  has  the  effect  of  undermining  labor 
standards  by  creating  downward  pressure  on 
prevailing  wages  in  the  local  construction 
industry. 

(di  Contracts  Exe.mpted.  — For  purposes  of 
subsection  (a),  the  Acts  or  provisions  de- 
scribed in  this  subsection  are  the  following: 

(1)  The  Library  Services  and  Construction 
Act  (20  U.S.C.  351  et  seq.). 

(2)  The  Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.S.C.  450  et 
seq.). 

(3)  Section  329  of  the  Public  Health  Service 
Act  (42  U.S.C.  254b). 

(4)  Section  330  of  the  Public  Health  Service 
Act  (42  U.S.C.  254c). 

SEC.  1004.  REPORT. 

Not  later  than  December  31.  1997.  the  Sec- 
retary of  Labor  shall  prepare  and  submit  to 
the  appropriate  committees  of  Cong^ress  a  re- 
port that— 

(1)  identifies  and  assesses,  to  the  maximum 
extent  practicable — 

(A)  the  projects  for  which  volunteers  were 
permitted  to  work  under  this  title:  and 

(B)  the  number  of  volunteers  permitted  to 
work  because  of  the  compliance  of  entities 
with  the  provisions  of  this  title:  and 

(2)  contains  recommen<lations  with  respect 
to  Acts  related  to  the  Davis-Bacon  Act  that 
could  be  addressed  to  permit  volunteer  work. 

Mr.  HATFIELD.  Mr.  President,  in  the 
few  years  before  the  Revolutionary 
War,  volunteers  were  organized  into 
military  companies  and  trained  to  bear 
arms.     These    volunteers    were     called 


minutemen  because  they  were  ready  to 
fight  at  a  minute's  notice.  Although 
minutemen  regiments  were  eventually 
dissolved  when  regular  armies  were 
formed,  the  defense  of  the  United 
States  still  depends  on  an  All-'V'olun- 
teer  Army. 

I  mention  the  minutemen  of  the  Rev- 
olutionary War  because  the  idea  of  vol- 
untarism has  been  ingrained  in  our 
psyche  before  our  country's  inception 
The  ethic  of  civic  responsibility,  the 
spirit  of  community,  and  the  belief  in 
voluntarism  have  all  been  fundamental 
principles  that  have  helped  guide  our 
country's  evolution.  Today,  one  only 
needs  to  visit  the  local  soup  kitchen, 
homeless  shelter,  hospital,  or  literacy 
center  to  find  people  who  give  of  them- 
selves daily,  so  that  others  may  enjoy 
better  and  more  fulfilling  lives. 

Americans  persist  in  their  desire  to 
affirm  their  sense  of  humanity  and 
shared  values,  and  I  believe  that  most 
would  agree  that  voluntarism  plays  a 
vital  role  in  helping  us  meet  these 
mores.  That  is  why  I  am  offering  an 
amendment  that  I  recently  introduced 
as  a  freestanding  bill,  the  Community 
Improvement  Volunteer  Act,  to  the 
Federal  Acquisition  Streamlining  Act 
of  1994. 

As  my  colleagues  know,  the  Davis- 
Bacon  Act  requires  that  those  who 
work  on  federally  assisted  construction 
projects  must  receive  the  local  prevail- 
ing wage.  I  support  the  Davis-Bacon 
Act  and  its  protection  of  the  working 
men  and  women  of  our  country,  how- 
ever, over  the  years.  I  have  been  wor- 
ried that  its  application  in  certain  in- 
stances has  been  overly  zealous. 

As  a  result,  in  1992.  I  asked  the  Comp- 
troller General  of  the  United  States  to 
review  the  effect  of  the  Davis-Bacon 
Act  and  its  implementing  regulations 
on  the  use  of  volunteers  on  federally  fi- 
nanced or  assisted  construction 
projects.  The  study  identified  approxi- 
mately 43  Davis-Bacon-related  acts,  of 
which  5  currently  permit  either  the 
Secretary  of  Labor  or  the  Secretary  of 
Housing  and  Urban  Development  to 
waive  the  prevailing  wage  require- 
ments for  volunteers.  However,  the 
s5udy  also  identified  a  number  of  other 
related  acts  for  which  there  was  no  spe- 
cific authority  for  the  use  of  volun- 
teers. 

Mr.  President,  having  reviewed  both 
the  Comptroller  General's  report  and 
the  types  of  construction  permitted 
under  the  identified  related  acts.  I  be- 
lieve there  are  additional  construction 
programs  that  should  have  specific  au- 
thority for  the  use  of  volunteers  as  a 
consequence  of  the  confusion  created  in 
Philomath. 

The  programs  I  have  chosen  to  in- 
clude in  this  amendment  lend  them- 
selves to  wide  participation  by  local 
citizens,  and  have  a  very  precise  and 
significant  social  or  humanitarian  ef- 
fect on  a  community. 

The  amendment  makes  it  clear  that 
projects   that   would   not   be   otherwise 
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possible  without  the  use  of  volunteers, 
can  utilize  volunteers  for  the  construc- 
tion of  that  project.  Specifically,  the 
purpose  is  to  promote  and  provide  more 
opportunities  for  people  who  wish  to 
volunteer  their  services  for  humani- 
tarian, civic,  or  community  purposes. 

For  the  last  several  months.  I  have 
devoted  a  great  deal  of  time  to  provide 
what  I  believe  are  the  necessary  pro- 
tections in  this  amendment.  Few  would 
dispute  my  support  for  the  Davis- 
Bacon  Act.  and  I  have  no  interest  in 
undermining  its  basic  intent.  However. 
I  do  believe  that  some  of  the  Davis- 
Bacon-related  acts  need  to  recognize  or 
have  some  flexibility  in  order  to  per- 
mit nonprofit  or  similar  entities  to 
overcome  some  of  the  fiscal  con- 
straints that  many  of  our  urban  and 
rural  areas  face. 

The  amendment  defines  a  volunteer 
in  very  narrow  terms.  A  volunteer 
would  be  one  who  performs  a  service 
for  a  public  or  private  entity  for  civic, 
charitable,  or  humanitarian  reason, 
without  the  promise  or  expectation  of 
compensation.  Furthermore,  a  volun- 
teer must  not  be  pressured  or  coerced 
by  any  employer,  and  the  volunteer's 
service  cannot  be  done  for  the  benefit 
of  any  contractor. 

Although  the  amendment  would  per- 
mit reasonable  expenses  like  protective 
gear,  out-of-pocket  expenses,  and 
meals,  it  would  prohibit  these  expenses 
from  being  tied  to  productivity.  P^ur 
thermorc.  the  amendment  would  only 
allow  volunteers  to  work  on  ceitain 
types  of  projects  -those  that  would  not 
otherwise  be  possible  without  the  use 
of  volunteers. 

Although  the  days  of  British  colo- 
nialism and  the  need  for  minutemen 
are  long  over,  there  still  are  incalcula- 
ble numbers  of  pressing  issues  that  face 
our  country.  Daily,  we  hear  of  the 
nearly  37  million  people  who  are  unin- 
sured or  have  little  or  no  access  to 
health  care.  By  simply  walking  the 
street  of  any  town  or  c'ity  in  America, 
one  can  see  people  who  have  lost  their 
way  and  have  become  homeless.  We 
may  be  the  freest,  we  may  be  the 
luckiest,  and  we  may  be  the  most  pros- 
perous country  on  the  face  of  the 
Earth,  but  throughout  the  United 
States,  there  are  continuing  and  press- 
ing unmet  public  needs. 

Few  would  dispute  the  fact  that  if 
we.  as  a  government,  can  make  it  easi- 
er for  the  public  or  local  communities 
to  address  some  of  these  unmet  needs, 
the  American  people  will  be  able  to 
better  serve  members  of  their  own 
community.  By  making  it  easier  for  an 
organization  or  local  community  to 
build  a  community  or  migrant  health 
center,  a  library,  a  school,  or  housing 
for  those  who  may  not  be  as  fortunate 
as  we,  we  can  continue  to  validate  our 
shared  values.  Through  this  amend- 
ment, we  can  help  to  resuscitate  in 
communities  the  breath  of  fresh  air 
that  comes  with  hard  work  and  com- 


munity spirit  forged  together  to  realize 
an  otherwise  impossible  dream. 

Mr.  President,  let  me  summarize  two 
examples  that  occurred  in  my  State — 
and  I  am  sure  other  Senators  have  had 
similar  experiences — which  give  rise  to 
this  amendment. 

In  1990.  the  Portland  Kiwanis  Club 
decided  they  would  renovate  an  anti- 
poverty  center  as  a  project  for  the 
club.  They  got  volunteers,  and  they 
contributed  190  hours  for  the  rehabili- 
tation of  this  center. 

Mr.  President,  because  the  anti- 
poverty  center  had  Federal  moneys 
granted  to  it.  the  Department  of  Labor 
stated  that  the  Kiwanis  Club  had  to  be 
reimbursed  $3,000  for  their  labor  he- 
cause  of  the  prevailing-wage  require- 
ments of  the  Davis-Bacon  Act. 

We  took  this  matter  up  with  the  De- 
partment of  Labor  because  the  Kiwanis 
Club  did  not  want  $3,000.  and  they  had 
made  this  as  strictly  a  contribution  to 
the  community.  We  were  able  to  re- 
solve this  problem  after  I  came  to  the 
floor  and  offered  an  amendment  to  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  to  permit  volunteer  work- 
ers on  these  humanitarian  projects 
under  the  Community  Development 
Block  Grant  Program  and  the  public 
housing  and  section  8  assistance  pro- 
grams. That  amendment  was  adopted 
by  the  Congress. 

More  recently,  we  had  a  situation  in 
a  very  small  community,  the  timber- 
dependent  town  of  Philomath.  With  the 
forestry  crisis  in  our  State,  this  com- 
munity has  been  devastated.  They  de- 
cided to  undertake  a  project  to  build  a 
community  library.  When  they  found 
that  they  had  difficulty  in  raising  the 
money  for  its  construction,  the  com- 
munity turned  to  volunteer  work  to 
build  it.  But  because  the  Library  Con- 
struction Act  of  the  Federal  Govern- 
ment and  the  Federal  moneys  from 
that  being  utilized  in  this  project,  the 
Department  of  Labor  said  no.  they 
could  not  build  it  with  volunteer  labor. 
We  discussed  it  with  the  Department  of 
Labor.  Finally,  because  the  city  was 
the  supervisor  and  not  a  private  con- 
tractor, the  Department  made  an  inter- 
pretation that  said.  OK.  you  can  go 
ahead  and  use  volunteer  labor. 

Mr.  President.  I  am  a  supporter  of 
the  Davis-Bacon  Act.  I  have  voted  to 
sustain  it  every  time  it  has  been  chal- 
lenged on  the  flooi-.  This  amendment 
does  not  amend  the  Davis-Bacon  Act. 
Rather,  it  amends  a  number  of  con- 
struction acts  that  include  funding  for 
local  projects  of  a  humanitarian,  civic, 
and  educational  nature. 

I  have  no  intent  of  trying  to  take  the 
Davis-Bacon  Act  apart  or  to  weaken  it 
in  any  respect.  However,  I  do  think 
that  we  have  an  obligation  to  provide 
flexibility.  And  in  this  flexibility.  I  am 
talking  about  the  use  of  volunteer 
labor.  We  are  not  talking  about  build- 
ing bridges.  We  are  not  talking  about 
building   nuclear   plants.    According   to 


the  GAO.  there  are  43  accounts  in  the 
Federal  budget  that  provide  for  local 
construction  which  include  the  prevail- 
ing-wage provision  of  Davis-Bacon. 

What  I  am  suggesting  is  that  flexibil- 
ity be  given  to  these  construction  pro- 
grams in  which  volunteer  labor  could 
he  permitted.  Let  me  enumerate  the 
ones  that  I  propose  to  include,  not  43  of 
them,  but  only  those  relating  to  hu- 
manitarian, civic,  and  educational 
needs. 

I  suggest  that  the  Library  Services 
and  Construction  Act  be  amended  to 
provide  for  this  waiver  of  the  prevail- 
ing wages  when  using  volunteer  labor. 
I  would  also  suggest  this  for  the  Indian 
Self-Detcrmination  and  Education  As- 
sistance Act.  particularly  for  Indian 
reservations,  and  for  two  sections  of 
the  Public  Health  Service  Act  which 
authorize  construction  and  renovation 
of  communit.v  and  migrant  health  cen- 
ters. 

That  is  all  that  I  am  suggesting  here 
in  this  amendment.  These  are  very 
worthy,  humanitarian  programs  in 
which  volunteer  labor  could  be  offered. 

So  it  seems  to  me  that  this  really 
tries  to  encourage  voluntarism,  people 
giving  themselves,  their  talents,  and 
their  skills  to  build  stronger  commu- 
nities, for  reaching  out  to  the  poor  and 
those  in  need.  I  do  not  believe  that  our 
Federal  laws  should  be  so  rigid  and  so 
inflexible  that  we  cannot  provide  for  a 
volunteer  effort. 

I  come  from  a  part  of  the  country 
where  they  still  have  old-fashioned 
barn  raisings.  The  community  gets  to- 
gether and  helps  to  raise  a  barn  or  to 
build  a  house  and  what  have  you —civic 
centers,  an  antipoverty  center,  or  li- 
brary. 

I  really  do  not  understand  why  there 
should  be  any  opposition.  We  talked  to 
labor  on  this,  and  to  our  own  Oregon 
labor  organizations.  They,  of  course, 
are  very  nervous  about  anything  that 
relates  to  the  Davis-Bacon  Act.  They 
arc  not  leading  any  major  opposition 
to  this  provision.  They  recognize  the 
Philomath  community  library  project 
and  the  project  of  the  Kiwanis  Club  of 
Portland  as  worthy  projects. 

I  ask  unanimous  consent  at  this  time 
that  a  section-by-section  description  of 
this  amendment  to  this  bill  be  printed 
in  the  Rkcoku. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

.SKCTION-BY-SKCTION  SlMMARY  OF  THE  CO.M- 
MINITY  IMI'KOVEMENT  VOLCNTEER  ACT  OF 
1994 

.SECTION  i:  TITLE 
SECTION  2:  PURPOSE 
The  purpose  of  thi.s  Act  is  to  promote  and 
provide  more  opportunities  for  people  who 
wish  to  volunteer  their  services  in  the  con- 
struction, repair  or  alteration,  including 
paintiHK  and  decorating,  of  certain  public 
buildings  and  public  works  funded,  m  whole 
or  in  part,  with  Federal  financial  assistance 
that  would  not  otherwise  be  possible  without 
the  use  of  volunteers,  by  waivintf  the  appli- 
cation of  the  otherwise  applicable  prevailing 


wage-setting 
Act  of  1931. 


provisions  of  the  Davis-Bacon 


of 


SECTION  3:  WAIVER 

the    prevailing    wage    require- 


Waiver 
ments: 

The  requirement  that  certain  laborers  and 
mechanics  be  paid  the  local  prevailing  wages 
in  accordance  with  the  Davis-Bacon  Act  and 
applicable  to  the  Davis-Bacon-related  Acts 
under  this  bill  (Library  Services  and  Con- 
struction .\ct.  the  Indi.an  Self-Determination 
and  Education  .\ct.  Migrant  Health  Centers 
and  Community  Health  Centers)  shall  not 
apply  to  an  individual  who  volunteers: 

Definition  of  a  volunteer: 

(a)  To  perform  a  service  for  a  public  or  pri- 
vate entity  for  civic,  charitable,  or  humani- 
tarian rea.sons.  without  promise,  expectation 
or  receipt  of  compensation  for  services  ren- 
dered other  than  expenses,  reasonable  bene- 
fits, or  a  nominal  fee  (as  described  in  the 
bill)  but  solely  for  the  persona!  purpose  or 
pleiisure  of  the  individual; 

(b)  To  provide  such  services  freely  and 
without  pressure  or  coercion,  direct  or  im- 
plied from  an  employer; 

(c)  Whose  contribution  of  service  is  not  for 
the  benefit  of  any  contractor  performing  or 
seeking  to  perform  work  on  the  project; 

(d)  Who  is  not  employed  at  any  time  under 
the  federally  assisted  or  insured  contract  or 
subcontract  involved  for  construction  with 
respect  to  the  project  for  which  the  individ- 
ual is  volunteering. 

Definition  of  expenses: 

Payments  of  expenses,  reasonable  benefits, 
or  a  nominal  fee  may  be  provided  to  volun- 
teers if  the  Secretary  of  Labor  determines 
that  In  the  context  of  the  economic  realities 
of  the  project  (which  would  have  the  effect  of 
undermminir  the  labor  standards  by  creating 
downward  pressure  on  prevailing  wages  in 
the  local  construction  industry)  that  such 
payments  are  appropriate  Reasonable  ex- 
penses and  benefits  will  be  made  on  a  case- 
by-case  basis  and  may  include: 

(a)  Uniform  allowances,  protective  gear 
and  clothing,  reimbursement  for  approxi- 
mate out-of-pocket  expenses,  or  for  the  cost 
or  expense  of  meals  and  transportation; 

(b)  Inclusion  in  a  group  insurance  plan 
(such  as  liability,  health,  life,  di.sability.  or 
worker's  compensation  plans)  or  pension 
plan  or  the  awarding  of  a  length  of  service 
award;  or 

(c)  A  nominal  fee  cannot  be  used  as  a  sub- 
stitute for  compensation  and  must  not  be 
tied  to  productivit.y. 

Definition  of  economic  reality: 

The  Secretary  of  Labor  shall  not  approve 
any  payment  of  the  expenses  or  benefits 
which  would  have  the  effect  of  undermining 
labor  standards  by  creating  downward  pres- 
sure on  prevailing  wages  in  the  local  con- 
struction industry. 

Contracts  that  are  exempted  for  volun- 
teers: 

(1)  The  Library  Services  and  Construction 
Act; 

(2)  The  Indian  Self-Determination  and 
Education  Assistance  Act; 

(3)  Section  329  of  the  Public  Health  Service 
Act^-Migrant  Health  Centers; 

(4)  Section  330  of  the  Public  Health  Service 
Act — Community  Health  Centers. 

SECrriON  4.  REPORT 

Requires  the  Secretary  of  Labor  to  submit 
a  report  to  Congress  by  December  31.  1997 
that  identifies  and  assesses; 

(a)  The  projects  for  which  volunteers  were 
permitted  to  work  under  this  bill; 

(b)  The  number  of  volunteers  permitted  to 
work  due  to  this  bill; 


(c)  Contains  recommendations  to  other 
Davis-Bacon-related  .^cts  that  could  be  ad- 
dressed to  permit  volunteer  work. 

Mr.  HATFIELD.  Mr.  President,  I  am 
happy  to  answer  any  questions  at  this 
time. 
Mr.  GLENN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  was 
originally  concerned  about  the  pro- 
posal that  Senator  H.^tfield  was  going 
to  make  because  I  was  concerned  that 
it  did  get  into  some  changes  in  Davis- 
Bacon.  But.  I  am  reassured  that  it  is 
not  an  attempt  to  amend  this  Act.  In 
fact,  it  is  an  attempt  to  really  encour- 
age voluntarism  in  this  country,  which 
we  are  very  proud  of.  We  are  more  a  na- 
tion of  volunteers  than  any  nation  in 
the  world.  In  fact,  that  has  been  sort  of 
the  fabric  of  our  whole  society,  that  we 
help  out  in  trying  to  do  things  on  a 
volunteer  basis. 

Also,  the  proposal  by  my  distin- 
guished colleague  is  very  narrowly 
drawn.  So  it  applies  only  to  those  nar- 
row, core  areas  that  he  referred  to. 

With  those  assurances  which  he  made 
in  his  opening  statement  on  this 
amendment,  I  would  be  glad  to  accept 
it  on  this  side.  I  hope  that  Senator 
Roth  will  do  the  same  on  the  other 
side. 

Mr.  ROTH.  Mr.  President,  I  congratu- 
late the  distinguished  Senator  from  Or- 
egon for  his  proposal.  It  is  a  worthy 
one.  It  does  promote  voluntarism.  I  am 
glad  to  support  it. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Or- 
egon. 

The  amendment  (No.  1753)  was  agreed 
to. 

Mr.  ROTH.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GLENN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  on  the  upcom- 
ing amendment  by  Mr.  Grasslev. 
there  be  a  time  limit  of  1  hour,  equally 
divided,  with  no  second-degree  amend- 
ments to  be  in  order,  with  the  time 
controlled  in  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  GRASSLEY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  recognized. 


AMENDMENT  NO.  17M 
(Purpose:    To   amend    the   inspector   general 
Act  of  1978  to  require  inspectors  general  to 
employ  legal  counsel) 

Mr.  GRASSLEY.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows; 

The  Senator  from  Iowa  |Mr.  Grassley] 
proposes  an  amendment  numbered  1754. 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  the  heading  of  title  IX  and  in- 
sert in  lieu  thereof  the  following; 

TITLE  IX-MISCELLANEOUS  MATTERS 
SEC.    9001.    LEGAL    COLTMSEL    FOR    INSPECTORS 
GENERAL. 

(a)  AUTHORITY  To  Employ  Counsel.— Sec- 
tion 3  of  the  Inspector  General  Act  of  1978  (5 
use.  App)  is  amended— 

(1)  in  subsection  (d)— 

(Ai  by  striking  out  ■.  and"  at  the  end  of 
paragraph  d)  and  inserting  in  lieu  thereof  a 
semicolon: 

(Bi  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof  ••; 
and  ";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

■■(3)  appoint  a  legal  counsel  who  shall  have 
the  responsibility  for  providing  the  Inspector 
General  with  legal  advice,  including  formal 
legal  opinions.";  and 

(21  by  adding  at  the  end  the  following  new 
subsection: 

•(ei  Each  person  appointed  as  a  legal  coun- 
sel to  the  Inspector  General  of  an  establish- 
ment shall  report  to  and  be  under  the  gen- 
eral supervision  of  the  Inspector  General  and 
may  not  be  required  to  report  to  or  be  sub- 
ject to  supervision  by.  any  other  official  or 
employee  of  the  establishment.  Only  the  In- 
spector General  may  evaluate  the  perform- 
ance of  a  legal  counsel  for  official  pur- 
poses". 

(b)  Absorption  of  Cost  for  Fiscal  Year 
1994. — In  the  case  of  a  department  or  agency 
referred  to  in  paragraph  (2).  funds  available 
for  fiscal  year  1994  for  the  General  Counsel  of 
such  department  or  agency  that  would  be  ex- 
pended for  such  fiscal  year  for  payment  of 
the  costs  of  the  legal  staff  (including  support 
staff)  made  available  by  the  General  Counsel 
of  such  department  or  agency  to  the  Inspec- 
tor General  of  that  department  or  agency  on 
a  permanent  basis  shall  be  used  for  paying 
the  costs  for  fiscal  year  1994  for  legal  counsel 
(including  support  staff  for  legal  counsel) 
employed  by  the  Inspector  General  of  such 
department  or  agency. 

(2)  Paragraph  d)  applies  to  the  following 
departments  and  agencies: 

(.^)  The  Department  of  Defense. 

(Bi  The  Department  of  Health  and  Human 
Services. 

(Ci  The  Department  of  Transportation. 

(D)  The  Environmental  Protection  Agency. 

lE)  The  Federal  Emergency  Management 
Agency. 

TITLE  X  -EFFECTIVE  DATES  AND 
IMPLE.MENTATION 

In  the  table  of  contents  in  section  2.  strike 
out  the  item  relating  to  the  heading  of  title 
I.X  and  insert  in  lieu  thereof  the  following:; 

TITLE  IX— MISCELLANEOUS  MATTERS 
Sec.  9001.  .Authority  of  Inspectors  General  to 
employ  legal  counsel. 
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TITLE  X  -E?'KKCTIVK  DATES  AND 
IMPLEMENTATION 

Mr^  GRASSLP:Y.  Mr.  President,  the 
first  point  I  will  make  is  this,  because 
I  think  it  is  something  everybody 
ought  to  be  concerned  about  when  you 
hear  about  an  amendment  that  talks 
about  hiring,  and  I  want  to  make  this 
point  very  clear.  This  amendment  is 
going  to  change  boxes  on  the  table  of 
organization  in  five  departments-  not 
the  entire  Government,  just  in  five  de- 
partments— and  it  will  not  cost  the 
taxpayers  $1.  or  it  will  not  lead  to  the 
hiring  of  one  more  person.  That  is 
clearly  my  intent. 

As  I  have  studied  the  situation,  that 
is  clearly  possible  because  what  is 
being  done  in  these  agencies,  is  now 
being  done,  but  in  a  way  that  I  think 
contravenes  the  goals  of  the  Inspector 
General  Act  of  1978.  I  want  to  make 
sure  that  we  meet  the  intent  of  that  in 
the  five  departments  where  it  is  not 
being  met. 

It  is  being  met  in  21  out  of  28  depart- 
ments, and  it  is  in  th(;  process  of  being 
met  in  two  more  departments.  So  basi- 
cally wo  have  a  situation  here  where  in 
five  departments  the  inspector  general 
does  not  have  independent  legal  coun- 
sel. My  amendment  would  give  him 
independent  legal  counsel,  but  without 
spending  1  penny  more  of  taxpayers' 
dollars,  without  hiring  anybody  else, 
and  it  would  do  it  by  having  people 
that  are  doing  this  work  now  who  ar(> 
under  the  jurisdiction  of  the  general 
counsel  office.  They  would  be  like  they 
are  in  the  other  21  departments.  They 
would  be  working  for  the  IG.  so  that 
the.v  are  truly  independent.  And  that  is 
the  purpose  of  the  IG.  as  you  know. 

The  IG  is  set  up  so  that  we  have  a  sit- 
uation where  there  is  somebody  that  is 
not  under  the  direction  of  the  Sec- 
retary or  the  head  of  an  agency,  but  it 
is  over  here  in  an  independent  way.  So 
that  if  the  taxpayers'  money  is  not 
being  spent  wisely  and  policy  is  not 
being  followed  according  to  congres- 
sional intent,  we  have  a  person  in  that 
department  who  can  blow  the  whistle 
and  say  that  this  is  not  quite  right. 
Hopefully,  just  bringing  this  out  into 
the  sunshine  as  a  fact  will  cause  the 
administrators  in  charge  to  change  pol- 
icy, or  at  the  very  least,  it  is  going  to 
cause  Congress  to  bring  some  changes. 

The  Inspector  General  .\ct  of  1978  au- 
thorizes each  inspector  general  to  hire 
all  necessary  personnel,  including  legal 
counsel.  So  you  may  ask:  Why  is  my 
amendment  needed?  I  want  to  explain 
what  I  just  summarized  in  greater  de- 
tail. 

There  is  some  speculation  behind  my 
amendment.  I  want  to  be  up  front 
about  that.  That  speculation  is  this- 
and  I  do  not  know  exactly  why  5  agen- 
cies out  of  the  28  do  not  have  independ- 
ent counsel  in  their  IG's  office.  But  I 
think  that  the  answer  goes  somewhat 
like  this: 

The  IG's  who  do  have  independent 
legal  counsel,  first  of  all,  had  to  fight 


very  hard  within  their  agency  to  get  it. 
We  know  that  as  a  fact.  Those  without 
it  do  not  have  it  because  their  agencies 
do  not  want  them  to  have  it  They 
want  the  IG  to  be  somewhat  dependent 
upon  the  agency  as  a  whole,  and  they 
do  that  through  legal  counsel.  They 
see.  then,  that  the  independent  counsel 
is  less  of  a  threat. 

So  this  is  where  we  are  today,  as  I 
said.  We  have  28  major  IG  establish- 
ments in  existence,  and  21  have  already 
hired  independent  legal  counsel. 

Two  more-  the  IG's  at  HUD  and  the 
U.S.  Information  Agency -are  in  the 
process  of  establishing  independent 
legal  counsel.  So  the  movement  is  defi- 
nitely in  the  right  direction,  but  there 
is  unfinished  business.  There  are  five 
important  holdouts. 

Five  IG's  still  rely  on  legal  counsel 
provided  by  the  general  counsel  at 
their  parent  agencies.  The  five  IG's 
that  do  not  have  independent  counsel 
are  in  the  Department  of  Defense.  No 
1.  I  will  use  the  Department  of  Defense 
as  an  example  where  this  is  not  going 
to  cost  the  taxpayers  $1.  and  it  is  not 
going  to  hire  one  more  person. 

There  are  six  lawyers  from  the  gen- 
eral counsel's  office  assigned  over  here 
to  the  IG  But  they  work  for  the  gen- 
eral counsel.  So  the  IG  does  not  have 
independent  legal  counsel,  as  they  do 
in  the  other  21  agencies  of  Government. 

So  if  my  amendment  is  adopted,  in 
the  Department  of  Defense— and  I  will 
not  go  into  details  for  the  other  four 
agencies,  including  the  EPA,  FKMA. 
HHS.  and  the  Department  of  Transpor 
tation,  but  those  six  people  that  are 
presently  on  the  payroll  will  be  on  the 
payroll  of  the  inspector  general  instead 
of  on  the  payroll  of  the  general  coun- 
sel, because  that  is  the  way  it  is  in  21 
of  the  28  agencies,  and  that  is  the  way 
it  is  going  to  be  in  the  U.S.  Informa- 
tion Agency  and  the  HUD  agency.  So 
there  are  onl.v  five  left. 

In  these  five  cases,  now  the  IG's  have 
an  arrangement.  They  have  forged  un- 
holy allianies  with  their  counterpart 
general  counsels.  With  these  alliances, 
the  IG's  get  access  and  support.  But 
they  surrender  control  to  the  agency 
lawyers.  For  the  taxpayers,  that  is  not 
a  very  good  deal  because  the  IG  was  set 
up  to  guarantee  that  there  was  frugal 
use  of  the  taxpayers'  money  and  that 
that  law  was  executed  as  Congress  in- 
tended, and  the  independence  of  the  IG 
is  important  to  make  real  that  guaran- 
tee. 

Nor  does  it  seem  to  me  to  square 
with  the  IG's  oversight  and  investiga- 
tive responsibilities  under  the  IG  Act. 
In  fact,  the  alliances  seem  to  invali- 
date the  IG  Act  because  independent 
legal  counsel  is  important  to  get  to  our 
goal. 

The  alliances  are  embodied  in  memo- 
randums of  understanding.  That  is 
within  these  five  agencies. 

The  memorandum  of  understanding 
documents  dictate  what  the  IG's  can 


and  cannot  do  in  the  legal  arena  in  just 
these  five  Departments,  not  in  the  21 
Departments  that  have  independent 
legal  counsel. 

So  this  is  how  it  works  at  DOD.  but 
the  setup  at  the  other  four  agencies  is 
essentially  the  .same. 

The  Department  of  Defense  memo- 
randum of  understanding  document 
was  signed  by  Mr.  Joseph  Sherick.  the 
first  Department  of  Defense  IG.  and 
Mr.  Chapman  B.  Cox.  DOD  general 
counsel.  It  is  dated  August  16,  1985. 

Mr.  President,  the  memorandum  of 
understanding  of  the  DOD  makes  the 
general  counsel  the  final  arbiter  or 
judge  in  any  legal  dispute  between  the 
IG  and  the  agency  lawyers. 

Mr.  President.  I  want  to  read  from 
this  memorandum  of  understanding 
what  it  says  about  how  disagreements 
are  going  to  be  handled,  if  there  are 
disagreements,  between  the  general 
counsel  or  the  Department  and  the  IG 
From  the  memorandum  of  understand 
ing: 

If  there  is  a  disatfrcemenl.  the  mailer  shall 
be  referred  to  the  general  coun.sel  for  resolu- 
tion 

That  is  outside  the  inspector  gen- 
erals  office. 

The  Keneral  counsel  .shall  then  review  the 
different  posiiions  and.  in  his  sole  discretion. 
issue  a  leual  opinion 

That  is  the  end  of  the  quote. 

If  the  IG  disagrees  with  the  opinion, 
then  the  IG  may  turn  to  his  or  her 
chief  counsel  for  advice. 

That  is  fine  and  dandy.  But,  in  prac- 
tice, the  IG's  chief  counsel  is  con- 
trolled by  the  Department  of  Defense 
general  counsel.  And,  as  I  said,  that  is 
true  not  exactly  the  same  way,  but 
pretty  much  the  same  way,  in  those 
other  four  Departments  that  do  not 
have  the  arrangement  the  other  21  De- 
partments have. 

The  Defense  general  counsel  selects 
the  IG's  lawyer.  The  Defense  general 
counsel  evaluates  the  inspector  gen- 
eral's lawyer,  and  the  DOD  general 
counsel  pays  the  IG's  lawyer. 

That  arrangement  does  not  givp  the 
inspector  general  enough  room  to  ma- 
neuver on  legal  issues. 

I  would  like  to  take  a  hypothetical 
example:  An  official  at  DOD  is  accused 
of  illegal  activities  or  misconduct.  The 
IG  conducts  an  independent  investiga- 
tion that  is  his  job — and  finds  that  the 
official  involved  violated  the  law.  How- 
ever, the  attorneys  at  the  agency 
might  disagree  with  the  IG's  finding,  as 
they  almost  always  do,  when  a  viola- 
tion of  law  is  involved. 

Once  that  happens,  the  inspector  gen- 
eral at  DOD  is  dead  in  the  water. 

With  this  kind  of  setup,  it  is  easy  to 
understand  why  no  one  in  Government 
is  ever  held  accountable  for  anything.  I 
have  given  more  speeches  on  this  floor 
this  year  on  financial  mismanagement 
in  the  Defense  Department,  I  bet,  than 
any  other  Senator  has.  And  it  is  there. 
Kven  people  who  are  going  to  be  debat- 
ing against  my  amendment  today  will 
have  to  admit  that. 


The  inspectors  general  were  set  up  in 
1978  to  see  that  these  things  do  not 
happen.  Independent  legal  counsel, 
complete  independence,  is  important  to 
get  this  done. 

We  cannot  expect  an  IG  to  success- 
fully investigate  a  Department  if  that 
Department  has  authority  to  control 
the  outcome  of  the  investigation.  That 
just  will  not  work. 

The  alleged  misconduct  on  the  C-17 
program  and  the  advanced  cruise  mis- 
sile contracts  are  real-life  examples  of 
how  the  memorandums  of  understand- 
ing do  not  work. 

The  evidence  uncovered  by  the  IG 
suggested  that  Federal  criminal  laws 
and  the  Uniform  Code  of  Military  Jus- 
tice may  have  been  violated  by  senior 
military  officials.  The  Anti-Deficiency 
Act  was  violated.  That  could  be  a  class 
E  felony. 

But  the  legal  beagles  put  up  a  stone- 
wall that  stopped  the  inspector  general 
cold  in  two  instances.  What  followed 
were  two  Air  Force  reinvestigations 
and  debunking  operations. 

The  IG  recommended  that  discipli- 
nary action  be  taken  against  senior  of- 
ficials. All  that  followed  was  a  slap  on 
the  wrist.  Then  came  recommendations 
for  promotions  for  those  involved.  Only 
one  person  was  forced  to  retire. 

I  know  my  friend  from  Ohio.  Senator 
Glk.nn.  who  chairs  the  Governmental 
Affairs  Committee,  has  acted  in  the 
past  to  resolve  conflicts  between  the 
IG's  and  general  counsels  at  the  De- 
partments of  Education  and  Labor. 

In  these  two  Departments,  the  gen- 
eral counsels  in  both  Agencies  were  ac- 
tively blocking  IG  efforts  to  hire  inde- 
pendent legal  counsel. 

When  Senator  Gle.nn  found  out  about 
it.  he  was  pretty  ticked  off,  as  I  re- 
member, and  fired  off  letters  to  those 
Departments. 

I  would  like  to  quote  from  one  of  his 
letters  to  the  Secretary  of  Education, 
dated  January  26,  1990,  Secretary  of 
Education  Lauro  O.  Cavazos. 

Senator  Glen.v's  letter  was  written 
in  response  to  a  complaint  he  had  re- 
ceived from  the  IG  at  the  Department 
of  Education,  Mr.  James  B.  Thomas, 
Jr. 

This  is  an  appeal  for  independent 
legal  counsel  at  IG  establishments,  if  I 
ever  heard  one,  and  I  want  to  quote.  I 
am  quoting  Senator  Glenn: 

Mr.  Thomas'  letter  demonstrates  that  the 
current  arranRemeni  at  the  Department  of 
Education  compromises  the  independence  of 
his  office,  deprives  the  Department  of  poten- 
tially valuable  input  from  the  OIG.  and 
places  the  attorneys  in  a  conflict  of  interest 
situation,  since  they  are  being:  asked  to  serve 
both  the  IG  and  the  General  Counsel,  who  at 
times  have  competing  interests  and  objec- 
tives. 

The  thoughts  of  the  distinguished 
chairman  of  the  Governmental  Affairs 
Committee,  as  expressed  in  that  letter 
on  this  issue,  are  my  own.  and  in  his 
own  words  he  sums  up  my  rationale  for 
my  amendment. 
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The  memorandums  of  understanding 
undermine  and  may  even  compromise 
the  IG's  ability  to  render  truly  inde- 
pendent judgments  on  controversial 
procurement  and  investigative  issues. 

The  most  sensitive  issues  usually 
boil  down  to  a  legal  question. 

The  memorandums  of  understanding 
put  the  general  counsels  in  the  driver's 
seat.  The  memorandums  allow  them  to 
shape  and  control  the  legal  issues  that 
drive  investigations.  This  puts  them  in 
a  position  to  limit  damage  to  their  De- 
partments. That  is  pretty  much  busi- 
ness as  usual,  and  covers  up,  muddies 
the  waters. 

The  memorandums  of  understanding, 
it  seems  to  me,  for  these  five  Depart- 
ments, is  clearly  inconsistent  with  the 
intent  of  the  Inspector  General  Act  of 
1978. 

I  think  this  is  a  problem,  and  there  is 
a  consensus  on  the  need  to  fix  it. 

The  House  of  Representatives  Com- 
mittee on  Government  Operations  has 
spoken  on  the  "need  for  independent 
legal  counsel  for  the  IG's.  " 

The  President's  Council  on  Integrity 
and  Efficiency  has  spoken  on  this  issue 
as  well. 

Senator  Glenn's  work  with  the  IG's 
at  Labor  and  Education  clearly  indi- 
cates that  he  favors  independent  legal 
counsel  for  the  IG's. 

The  only  disagreement,  I  think,  is 
how  do  we  get  from  here  to  there? 

Senator  Glenn,  I  believe,  favors  re- 
solving the  IG  general  counsel  conflicts 
on  a  case-by-case  basis  as  the  need 
arises. 

Senator  Glenn's  work  and  approach 
has  accomplished  a  great  deal,  to  a 
point,  but  I  think  the  process  has  been 
stalled. 

We  still  have  five  major  IG's  without 
independent  legal  counsel,  and  it  looks 
as  if  these  five  Department  heads  are 
dead  set  against  it.  particularly  the 
general  counsel  there. 

I  think  we  need  a  set  procedure  'n 
place  that  guarantees  independent 
legal  counsel  for  all  IG's.  following  the 
intent  of  the  1978  legislation. 

My  amendment  offers  an  effective 
remedy.  First,  it  would  require  that 
each  major  IG  establishment  appoint 
independent  legal  counsel.  Again,  no 
new  people  hired;  no  new  money  appro- 
priated. Just  take  the  people  that  are 
assigned  to  the  general  counsel  office 
and  put  them  there  where  they  need  to 
be. 

Second,  reform  could  be  accom- 
plished, as  I  said,  at  no  additional  cost. 
Existing  personnel  would  remain  in 
place.  Their  pay  would  simply  be  shift- 
ed from  the  general  counsels'  budget  to 
the  IGs'  budgets. 

One  way  to  further  the  cause  of  pro- 
curement reform  is  to  have  an  effective 
watchdog.  IG's  are  the  most  effective 
watchdog.  An  effective  watchdog  needs 
the  right  tools  for  the  job.  Independent 
legal  counsel  is  essentially  for  getting 
the  job  done. 


So  I  ask  you  to  support  my  amend- 
ment. 

Once  again,  particularly  for  the  bene- 
fit of  anybody  who  might  be  here  from 
the  Armed  Services  Committee.  I  know 
that  this  is  an  attempt  by  an  outsider, 
a  Senator  from  Iowa,  to  inject  himself 
into  what  is  good  and  bad  for  the  De- 
partment of  Defense. 

All  I  can  say  is  that  I  will  bet  you 
that  every  one  of  the  Senators  speak- 
ing against  my  amendment  today 
voted  for  the  inspector  generals  to  be 
set  up  in  1978.  And  I  will  bet  you  that 
they  argued  then  that  they  should  be 
independent. 

I  want  any  of  these  Senators  to  know 
that  we  have  21  out  of  28  departments 
that  have  independent  legal  counsel  in 
the  IG's  office.  Two  more  are  going  to 
have  it^HUD  and  the  U.S.  Information 
Agency. 

We  have  five  that  do  not  have  it  and 
one  of  those  is  the  Department  of  De- 
fense. Now.  somebody  is  probably  going 
to  say  this  is  going  to  cost  a  lot  of 
money.  It  is  not  going  to  cost  any 
money  at  all.  There  are  six  lawyers  as- 
signed from  the  general  counsel's  office 
to  the  inspector  general's  office.  If  that 
inspector  general  is  going  to  be  inde- 
pendent, he  should  have  independent 
legal  counsel. 

And  I  would  suggest  if  you  do  not 
want  the  inspector  general  of  the  De- 
partment of  Defense  to  be  totally  inde- 
pendent, to  make  sure  that  the  tax- 
payers' money  is  spent  wisely  so  things 
likes  the  C-17  debacle  does  not  happen 
again,  then  maybe  we  ought  to  do  away 
with  the  inspector  general  at  the  De- 
partment of  Defense.  But  I  do  not 
think  you  want  to  do  that.  I  think  we 
have  to  make  sure  that  our  money  is 
spent  wisely,  and  I  think  this  will  be 
the  way  to  do  it. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  12  minutes  and  15  seconds  re- 
maining. 

Mr.    GRASSLEY.    I    reserve    the    re- 
mainder of  my  time. 
I  yield  the  floor. 

The     PRESIDING     OFFICER.      Wto 
yields  time? 
Mr.  GLENN  addressed  the  Chair. 
The      PRESIDING      OFFICER.      The 
Chair  recognizes  the  Senator  from  Ohio 
[Mr.  Glenn]. 

Mr.  GLENN.  I  yield  myself  such  time 
as  I  may  require. 

Mr.  President,  when  Senator  Grass- 
ley  first  talked  to  me  about  his 
amendment.  I  indicated  to  him  that  I 
was  certainly  concerned  about  some  of 
the  same  things  that  he  is  dealing  with 
in  this  amendment,  and  that  I  might 
well  support  it. 

However,  I  went  back  to  it  and 
looked  at  it  in  more  depth,  and  we  had 
communications  with  some  of  the  peo- 
ple directly  involved,  such  as  the  in- 
spectors general  at  the  Department  of 
Defense  and  HHS.  I  have  not  talked  to 
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those   who   have   smaller  staffs— EPA. 
FEMA,  and  Transportation. 

We  have  some  61  IG's  all  across  Gov- 
ernment now.  Those  at  DOD.  EPA. 
FP:MA,  HHS.  and  Transportation  are 
the  only  five  that  do  not  have  their 
own  independent  staffs.  DOD  and  HHS 
are  big  operations  so  they  have  a  dif- 
ferent requirement  from  most  of  the 
other  ,59  agencies  that  are  very  special- 
ized and  very  specific  in  what  their 
IGsdo. 

DOD  and  HHS  have  large  staffs.  They 
deal  with  very  broad  and  diverse  mat- 
ters and  their  staffs  have  to  be  more 
flexible  than  those  of  some  of  the  other 
Departments. 

I  disagree  with  Senator  Grasslky 
when  he  says  that  he  is  an  outsider  on 
this  issue  because  the  committees  that 
are  involved  with  this,  particularly 
with  DOD,  are  not  committees  on 
which  he  sits. 

I  would  say  to  Senator  Grassley 
that  no  Senator  here  is  an  outsider.  No 
Senator  is  an  outsider  when  it  comes 
to  matters  of  efficiency  and  running 
our  Government  properly.  I  may  have  a 
big  interest  in  some  of  the  matters  in 
committees  on  which  the  distinguished 
Senator  from  Iowa  sits.  And  he  obvi- 
ously has  taken  one  of  the  leading 
roles  this  year,  as  he  says,  in  trying  to 
root  out  some  of  the  fat,  fraud,  waste, 
and  abuse.  He  and  I  have  discussed  this 
on  several  occasion.  We  are  moving  in 
this  area. 

Secretary  Perry  and  Deputy  Sec- 
retary Deutch  are  very  much  involved 
with  trying  to  resolve  some  of  the  fi- 
nancial management  difficulties  we 
have  had  at  DOD.  They  have  assigned 
people  to  specific  jobs  and  they  are 
really  trying  to  straighten  things  out. 
I  have  held  I  do  not  know  how  many 
hearings  on  matters  that  the  Senator 
from  Iowa  is  concerned  about,  on  spe- 
cific matters  where  we  have  brought 
out  some  of  the  waste  and  abuse  and 
procurement  difficulties  that  we  have 
had  in  the  past.  We  are  trying  our  very 
best  to  get  those  ironed  out. 

But  there  are  two  basic  reasons  why 
I  rise  to  oppose  this  amendment  today. 
In  major  agencies  like  this,  we  need 
two  things:  One,  the  number  of  people 
to  investigate  a  series  of  particular 
items  at  any  one  time.  In  other  words, 
the  requirement  in  a  big  agency  for  IG 
personnel  goes  up  and  down.  It  is  not 
static.  In  a  major  agency,  the  flexibil 
ity  that  is  provided,  as  the  inspector 
general  of  DOD  points  out  in  a  letter 
that  he  sent  to  us,  is  essential.  The 
other  important  thing  is  that  the  in- 
spector general  requires  varying  exper- 
tise in  different  fields  from  one  time  to 
another.  And  they  can  call  on  the  par- 
ent agency  to  give  them  that  kind  of 
expertise. 

Now.  they  may  be  involved  in  one 
type  of  investigation  at  one  time,  an 
audit  investigation  at  another  time, 
and  they  can  call  on  different  numbers 
of  people  out  of  the  general  counsel's 
office. 


The  Department  of  Defense  has  han- 
dled this  by  working  out  a  memoran- 
dum of  understanding,  and  it  has 
worked  very  well.  Of  the  IG's  we  have 
had  over  there  since  1982,  when  the  law 
was  first  put  in,  none  has  complained 
that  their  independence  has  been  inter- 
fered with  in  any  way.  They  have  had 
this  flexibility  and  they  have  had  the 
ability  then  to  call  on  broad  expertise 
as  different  matters  have  come  up. 
This  has  not  been  a  problem. 

The  Senator  from  Iowa  also  men- 
tioned IG  independence.  I  know  from 
personally  talking  to  the  IG's.  I  meet 
with  the  whole  group  of  them  on  occa- 
sion. They  are  fiercely  independent.  I 
do  not  know  that  anyone  has  ever 
brought  charges  that  any  of  the  IG's 
have  been,  in  effect,  co-opted  by  the 
agency  in  which  they  serve.  There  has 
not  been  any  evidence  of  that. 

Now.  as  to  the  dollars  involved,  this 
is  not  just  a  matter  of  saying  "OK".  It 
seems  to  me  that  if  they  have  to  go  to 
a  different  number  of  people  by  hiring 
their  own  counsel,  then  there  is  an  in- 
crease in  the  dollars  involved  in  this. 

There  is  one  other  issue  that  I  think 
is  very  important.  Right  now,  the  IG's 
have  complete  authority  to  hire  out- 
side help  and  increase  their  permanent 
staff  if  they  wish  to  do  so.  This  is  writ- 
ten into  the  law.  If  they  feel  their  inde- 
pendence is  being  compromised  in  any 
way,  shape  or  form,  they  have  the  au- 
thority to  hire  their  own  independent 
counsel  and  their  own  independent 
staffs. 

Now,  if  they  did  that  with  a  large 
number  of  people  and  over  a  long  pe- 
riod of  time,  obviously  they  would 
probably  not  be  able  to  take  that  extra 
cost  out  of  their  own  budget.  But  they 
have  that  authority  right  now. 

And  so  it  just  seems  to  me  that  this 
is  a  situation  that  is  working  well  and 
that  has  been  working  independently 
and  is  flexible  enough  to  take  care  of 
the  investigative  peaks  and  valleys 
that  occur.  The  system  as  it  exists  al- 
lows the  IG's  to  call  on  broad  agency 
expertise  as  they  need  it.  I  just  do  not 
see  that  we  need  to  change  that  situa- 
tion right  now. 

I  appreciate  what  the  Senator  from 
Iowa  is  specifically  trying  to  do,  but  I 
think  the  system  has  worked  out  very 
well  If  we  find  the  IG's  do  not  have 
enough  authority  or  enough  people  to 
do  what  they  are  doing,  then  perhaps 
we  need  to  make  some  changes.  But 
that  is  not  the  situation  in  which  we 
find  ourselves  today. 

The  Office  of  Management  and  Budg- 
et [OMB]  has  written  us  a  letter— Mr. 
Kelman,  Administrator  of  the  Office  of 
Federal  Procurement  Policy  within 
OMB.  has  written  a  letter  strongly  op- 
posing this  amendment  and  the  reasons 
given  are  along  the  lines  I  have  out- 
lined here.  I  will  not  read  the  letter, 
but  I  ask  unanimous  consent  it  be 
printed  in  the  RK.roRn  at  the  end  of  my 
statement. 


The  PRESIDING  OFFICER  (Mrs. 
Murray).  Without  objection,  it  is  so 
ordered. 

(See  exhibit  1.) 

Mr.  GLENN.  Madam  President,  I 
have  another  letter  from  the  inspector 
general  of  the  Department  of  Defense, 
in  which  he,  too,  says  it  is  working 
well.  He  basically  says  the  same  thing 
that  Mr.  Kelman  says,  from  the  Office 
of  Federal  Procurement  Policy. 

I  have  another  letter  opposing  the 
amendment  from  the  Department  of 
Health  and  Human  Services,  in  which 
one  of  the  items  that  is  mentioned  is. 
"Hiring  in-house  counsel  would  only 
add  to  the  bureaucratic  clearance  proc- 
ess when  specialized  legal  consultation 
is  desired." 

In  an  earlier  part  he  says.  "We 
strongly  believe  that  such  a  blanket 
mandate  is  unnecessary  and  ill-ad- 
vised  " 

I  ask  unanimous  consent  those  let- 
ters be  printed  in  the  Rkcord. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  GLENN.  For  those  reasons  I  rise 
to  oppose  the  amendment.  I  fully  ap- 
preciate what  the  Senator  from  Iowa  is 
intending  to  do  with  this.  His  inten- 
tions are  the  same  as  mine,  to  get  a 
more  effectively  and  efficiently  operat- 
ing inspectors  general  group.  We 
backed  that  group  from  its  inception 
when  it  was  placed  in  operation  in  1982 
with  a  limited  number  as  an  experi- 
ment. They  worked  so  well  over  a  10- 
year  period  that  I  proposed  expanding 
the  IG's,  and  that  legislation  went 
through.  We  expanded  the  IG's  to 
where  they  now  encompass  61  different 
agencies  and  departments  of  Govern- 
ment and  they  are  working  very  well. 

They  look  with  great  pride  on  the 
independence  that  they  have.  They  are, 
I  believe,  operating  without  fear  or 
favor.  They  have  these  memoranda  of 
understanding  that  address  issues  be- 
tween the  IG  and  their  parent  agency. 
They  work  out  the  numbers  of  people 
the.v  are  going  to  need,  and  at  the  same 
time  they  have  full  authority  to  go 
outside  and  hire  additional  help  if  they 
need  it.  So  I  regret,  knowing  the  inten- 
tions of  the  Senator  from  Iowa,  I  have 
to  oppose  this  amendment  but  I  do  so 
and  reserve  the  remainder  of  my  time. 

KXHIHIT  1 
EXKCUTIVE     OFFICK    ok     THK     PllKSI- 

DENT.    Office    of    Manage.ment 
AND  Budget, 

Washington.  DC.  June  3.  1994. 
Hon.  .JoH.N'  Gl.KNN. 

Chairman.  Committee  on  Governmental  Affairs. 
I'  S.  Senate.  Washmciton.  DC. 
Dear  Mr.  Chairman:  I  understand  that 
Senator  Gras.sley  has  introduced  an  amend- 
ment to  S.  1587  requirinp  Inspectors  General 
to  €'mploy  letfal  advisors  within  their  own  or- 
ganizations rather  than  receiving  lepal  ad- 
vice from  their  respective  Offices  of  General 
Counsel.  The  Administration  opposes  such 
an  amendment 

The  quality  and  independence  of  the  legal 
advice  provided  from  the  Office  of  General 


Counsel  have  been  excellent  in  a.ssisling 
tho.se  Inspectors  General  in  fulfilling  their 
statutory  responsibilities.  One  of  the  advan- 
tages of  the  existing  relationship  between 
the  Inspectors  General  and  their  respective 
Offices  of  General  Counsel  is  that  it  ensures 
that  the  full  legal  expertise  of  the  Agency's 
lawyers  are  available  to  the  IGs.  The  exper- 
tise of  the  Offices  of  General  Counsel  has 
proven  invaluable  in  addressing  broad  and  di- 
verse legal  issues  that  arise  in  the  course  of 
conducting  Inspector  General  audits,  inves- 
tigations, and  inspections  into  agency  pro- 
grams and  operations.  The  alliance  between 
the  two  organizations  also  helps  convince 
management  to  consider  strongly  the  find- 
ings and  recommendations  of  the  Inspectors 
General. 

As  Inspectors  General  currently  have  the 
authority  to  hire  counsel  within  their  orga- 
nizations should  they  so  desire,  the  Adminis- 
tration believes  that  such  an  amendment 
would  diminish  their  authority  and  inde- 
pendence rather  than  augment  it. 

Therefore,  we  recommend  against  any  at- 
tempt to  legislatively  mandate  the  manner 
in  which  an  Inspector  General  must  obtain 
legal  services. 

Very  truly  yours. 

STEVEN  Kelman. 

Administrator. 

Exhibit  2 

Inspector  General. 
Dei'art.mknt  of  Defense. 
Arlington.  VA.  .May  23.  1994. 
Hon.  Sam  Nlnn. 

Chairman.   Committee  on   .Armed  Services.   U.S. 
Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  This  is  in  response  to 
a  request  from  the  Committee  asking  for  my 
views  on  a  possible  amendment  that  would 
require  Inspectors  General  to  employ  legal 
advisors  within  their  own  organizations 
rather  than  receiving  legal  advice  from  the 
Offite  of  General  Counsel.  I  am  strongly  op- 
posed to  any  such  amendment. 

The  Office  of  the  Inspector  General  in  the 
Department  of  Defense  has  received  its  legal 
services  from  the  Office  of  General  Counsel 
since  its  statutory  creation  in  1982.  I  believe 
this  is  a  sound  and  desirable  arrangement 
which  best  serves  the  needs  of  this  office  and 
note  that  none  of  the  three  Inspectors  Gen- 
eral who  have  been  appointed  in  the  Depart- 
ment of  Defense  has  ever  expressed  any  de- 
sire to  modify  it.  The  quality  and  independ- 
ence of  the  legal  advice  provided  to  this  of- 
fice over  the  years  has  been  excellent  and  in- 
valuable in  assisting  us  in  fulfilling  our  stat- 
utory responsibilities.  I  recommend  against 
any  attempt  to  legislatively  mandate  the 
manner  in  which  an  Inspector  General  must 
obtain  legal  services. 

Without  question,  the  Office  of  the  Inspec- 
tor' Gener'al  needs  objective  and  independent 
legal  advice.  To  that  end,  the  relationship 
between  the  Office  of  the  Inspector  General 
and  the  Office  of  General  Counsel  has  been 
memorialized  in  a  Memorandum  of  Under- 
standing that  explicitly  recognizes  this  need 
and  sets  forth  procedural  protections  to  en- 
sui-e  that  it  is  met  The  Memorandum  of  Un- 
der-standing is  enclosed. 

One  of  the  advantages  of  the  existing  rela- 
tionship between  the  Office  of  the  Inspector 
General  and  the  Office  of  General  Counsel  is 
that  It  ensures  the  full  legal  expertise  of  the 
Department's  lawyers  is  available  to  us. 
Such  expertise  is  invaluable  in  addressing 
the  immensely  broad  and  diverse  legal  issues 
that  arise  in  the  course  of  conducting  audits, 
investigations,  and  inspections  into  the  pro- 
grams and  operations  of  the  Department  of 


Defense.  However,  as  the  enclosed  Memoran- 
dum sets  forth,  there  are  procedures  to  en- 
sure that  the  ability  to  seek  legal  assistance 
in  no  way  compromises  the  independent  ad- 
vice provided  by  our  lawyers. 

Finally,  we  have  found  that  working  with 
the  Office  of  General  Counsel  often  results  in 
an  alliance  between  our  organizations  that 
helps  convince  management  to  concur  in  our 
findings  and  recommendations.  The  relation- 
ship has  been  a  productive  one.  and  we  see  no 
reason  to  change  it.  Because  Inspectors  Gen- 
eral currently  have  the  authority  to  hire 
counsel  within  their  own  organizations 
should  they  so  desire,  we  believe  that  an 
amendment  that  requires  Inspectors  General 
to  do  so  diminishes  their  authority  and  inde- 
pendence rather  than  augmenting  it.  1  be- 
lieve the  manner  in  which  legal  services  are 
obtained  by  an  Inspector  General  should  be 
left  to  the  discretion  of  the  Inspector  Gen- 
eral, who  is  in  the  best  position  to  evaluate 
the  needs  of  his  or  her  office. 

Thank  you  for  giving  me  the  opportunity 
to  comment  on  this  matter.  If  you  need  addi- 
tional information,  please  call  me  or  Mr. 
John  Crane.  Office  of  Congressional  Liaison, 
at  (703)614-0491. 
Sincei-ely. 

Derek  J.  V'ander  Schaaf. 

Deputy  Inspector  General. 

Department  of  Health  and  Human 
Services.  Office  of  Inspector 
General. 

Washington.  DC.  April  21.  1994. 
Hon.  .John  Glenn. 

Chairman.  Committee  on  Governmental  Affairs. 
U.S.  Senate.  Washington.  DC. 

De.ar  Mr.  Chairman:  .As  you  know,  there  is 
pending  before  your  Committee  the  bill,  S. 
1587.  the  ■'Federal  Acquisition  Streamlining 
Act  of  199.3 '.  I  have  learned  that  an  amend- 
ment will  likely  be  offered  to  this  bill  that 
would  require  all  Inspectors  General  to  ob- 
tain legal  services  exclusivel,v  from  an  "in- 
house  "  staff,  employed  and  paid  by  the  Office 
of  Inspector  General  (OIG),  We  strongly  be- 
lieve that  such  a  blanket  mandate  is  unnec- 
essary and  ill-advised. 

Like  you.  we  are  adamant  that  every  In- 
spector Gener'al  must  enjoy  the  services  of 
truly  independent  and  objective  legal  advi- 
sors. .Since  the  OIG  regularly  questions  posi- 
tions taken  by  agency  managers,  it  is  criti- 
cal that  the  legal  advice  provided  to  the  OIG 
not  be  tainted  by  allegiances  between  the  at- 
torneys and  those  managers.  However.  I  am 
convinced  that  the  Inspector  General  of  the 
Department  of  Health  and  Human  Services 
(HHS)  does  secure  expert  and  independent 
legal  advice  from  the  agency  Office  of  Gen- 
eral Counsel.  Hiring  in-house  counsel  would 
only  add  to  the  bureaucratic  clearance  proc- 
ess when  specialized  legal  consultation  is  de- 
sired. 

At  HHS.  we  have  had  a  longstanding  and 
very  successful  relationship  with  the  agen- 
cy's Office  of  the  Genera!  Counsel  (OGC). 
Currently,  our  OGC  maintains  a  staff  of  27 
persons  devoted  exclusively  to  pr-oviding 
legal  services  to  the  OIG.  The  independence 
of  this  staff  is  ensured  by  a  Memorandum  of 
Understanding  between  the  Inspector  Gen- 
eral and  the  General  Counsel:  a  memoran- 
dum that  provides  for  the  Inspector  Gen- 
eral's concurrence  in  the  selection,  r-eten- 
tion.  and  evaluation  of  senior  officials  of  the 
office  (see  Enclosure).  Moreover,  this  agree- 
ment instructs  the  attorneys  assigned  to  the 
OIG  to  provide  independent  advice  to  the 
OIG.  even  when  the  advice  is  contrary  to  the 
legal  position  of  the  Department. 

In  a  Department  like  ours,  with  its  vast 
array  of  diverse  and  complex  programs,  it  is 


important  that  attorneys  working  for  the 
OIG  have  had  the  opportunity  for  training 
and  experience  gained  through  the  Office  of 
the  General  Counsel,  as  well  as  the  expanded 
"career  path"  opportunities  that  this  affili- 
ation provides. 

I  must  emphasize  that  if  circumstances 
were  to  change,  and  we  found  that  the  inde- 
pendence of  the  OGCs  legal  advice  had  been 
compromised,  we  already  have  ample  author- 
ity to  establish  our  own  in-house  counsel;  we 
need  no  statutory  amendment  to  ensure  this 
outcome.  However,  we  see  no  benefit  in  sev- 
ering our  long  and  fruitful  partnership  with 
the  Office  of  the  General  Counsel.  Wor.se.  the 
propo.sal  would  have  the  effect  of  requiring 
the  OIG  to  absorb  a  staff  of  nearly  30  per- 
.sons.  I  am  deeply  concerned  about  our  abil- 
ity to  assume  this  obligation  given  our  cur- 
rent and  prospective  budgets. 

For  these  reasons,  we  are  hopeful  that  the 
Inspector  General  Act  will  be  left  intact,  and 
will  continue  to  permit  each  Inspector  Gen- 
eral to  exercise  discretion  in  determining 
how  best  to  secure  independent  legal  advice. 

Thank  you  for  the  invitation  to  provide 
these  comments.  If  you  have  any  questions, 
please  do  not  hesitate  to  contact  me. 
Sincerely  yours. 

June  Gibbs  Brown. 

Inspector  General. 

Memorandum   of   Understanding    Between 

the  IN.SPECTOR  GENERAL  AND  THE  GENERAL 

Counsel    of    the    U.S.    Departme.nt    of 

Health  and  Human  Services 

The  Inspector  General  .Act  of  1978,  Pub.  L. 
95-152.  as  amended  by  Pub.  L.  100-504  estab- 
lished the  Office  of  Inspector  General  (OIG) 
as  an  independent  office  within  the  Depart- 
ment of  Health  and  Human  Services  (the  De- 
partment). The  OIG  is  responsible  for  provid- 
ing objective  oversight  to  identify  and  make 
recommendations  for  preventing  waste, 
fraud  and  abuse  in  Department  programs  and 
operations,  and  to  make  reports  to  the  Sec- 
retary and  the  Congress  on  such  activities. 
The  head  of  the  OIG  is  the  Inspector  General. 

The  Office  of  the  General  Counsel  (OGC)  is 
responsible  for  providing  the  Department 
with  the  full  range  of  legal  advice  and  coun- 
sel with  respect  to  all  the  programs  and  ac- 
tivities of  the  Department.  The  head  of  the 
OGC  is  the  General  Counsel  who  is  the  prin- 
cipal legal  officer  for  the  Department  and  re- 
ports to  the  Secretary. 

In  order  for  the  OIG  to  perform  its  full 
range  of  responsibilities  under  the  Inspector 
General  Act.  as  amended,  as  well  as  other 
duties  delegated  to  it  by  the  Secretary,  the 
OIG  needs  high  quality,  independent,  and  ob- 
jective legal  advice.  "The  OIG  recognizes  the 
expertise  of  the  OGC  in  prok'iding  legal  serv- 
ices to  the  Department  and  considers  it  ad- 
vantageous to  the  OIG  to  receive  legal  advice 
from  the  OGC.  The  purjwse  of  this  memoran- 
dum is  to  set  forth  the  relationship  between 
the  OIG  and  the  OGC. 

I.  INDEPENDE.NCE  of  the  OIG 

In  accordance  with  the  OIG's  mandate  to 
provide  objective  oversight  of  Department 
programs  and  operations,  the  OIG  performs 
its  activities  independent  of  OGC  review  or 
approval . 

■These  activities  include  but  are  not  lim- 
ited to: 

A  initiating  or  pursuing  any  audit,  inves- 
tigation or  inquiry: 

B.  transmitting  to  the  United  States  De- 
partment of  Justice  or  to  any  other  law  en- 
forcement or  investigative  agency  any  com- 
plaints, information,  investigative  reports  or 
audit  reports  in  its  possession: 

C.  conducting  investigations  and  audits, 
and  the  determination  of  their  direction  and 
scope:  and 
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D.  preparing  reports  and  recommendations 
and  submitting  them  to  the  Secretary  and 
the  ConKress. 

II.  AVAILABILITY  OF  LEGAL  SERVICES  TO  THE 
INSPECTOR  GENERAL 

The  Office  of  the  General  Counsel  will  pro- 
vide the  OIG  legal  advice  and  counsel,'  with- 
in the  constraints  of  available  resources,  in- 
cluding advice  and  counsel  on  such  matters 
as: 

A.  the  proper  interpretation  of  statutes, 
regulations  and  policy  directives  governing 
the  administration  of  the  Department's  pro- 
grams: 

B  investigative  procedures  and  techniques, 
such  as  subpoenaing  documents; 

C.  the  interpretation  of  statutes  applicable 
to  the  OIG;  and 

D.  the  legal  implications  and  conclusions 
to  be  drawn  from  audit  and  investigative  ma- 
terial produced  by  the  OIG. 

To  ensure  that  adequate  expert  legal  serv- 
ices are  available  to  the  OIG.  and  that  these 
services  are  provided  in  a  manner  consistent 
with  the  statutory  indcpendeneo  of  that  of- 
fice, the  General  Counsel  shall  retain  a  sepa- 
rate Inspector  General  Division  within  the 
Office  of  the  General  Counsel  in  Head- 
quarters which  will  be  responsible  to  provide 
legal  services  to  the  OIG.  In  addition,  legal 
services  will  also  be  made  available  from  the 
ten  Regional  Chief  Counsels'  offices  for  legal 
services  required  for  the  OIG  field  oper- 
ations. There  shall  be  a  senior  attorney  in 
each  region  under  the  direction  of  the  Chief 
Counsel  responsible  for  liaison  with  the  OIG 
in  order  to  facilitate  training  and  informa- 
tion exchange. 

The  Inspector  General  Division  will  be 
headed  by  an  As.sociate  General  Counsel  who 
is  a  member  of  the  Senior  Executive  Service 
The  OIG  will  participate  in  establishing  the 
highly  qualified  list  for  that  position,  and 
interviewing  and  candidates.  The  General 
Counsel  will  select  the  Associate  General 
Counsel  with  the  concurrence  of  the  Inspec- 
tor General. 

The  A.ssociate  General  Counsel  for  the  In- 
spector General  Division  shall  be  under  the 
general  supervision  of  the  General  Counsel 
However,  the  Associate  General  Counsel  may 
not  be  transferred,  reassigned,  provided  addi- 
tional duties,  or  terminated  without  the  con- 
currence of  the  Inspector  General.  The  posi- 
tion description  and  performance  plan  and 
goals  for  the  Associate  General  Coun.sel  shall 
be  executed  by  the  General  Counsel  with  the 
concurrence  of  the  Inspector  General.  The 
General  Counsel  will  seek  the  views  of  the 
Inspector  General  in  the  evaluation  of  the 
Associate  General  Counsel's  performance  and 
will  consult  the  Inspector  General  annually 
with  respect  to  whether  to  award  a  bonus  to 
the  Associate  General  Counsel.  The  As.soci- 
ate  General  Counsel  will  be  assisted  by  a 
deputy  who  is  also  a  member  of  the  Senior 
Executive  Service  and  whose  selection  is 
governed  by  the  same  process  as  the  Associ- 
ate General  Counsel.  All  the  provisions  of 
this  paragraph  will  apply  to  any  Senior  p:x- 
ecutive  Service  position  added  to  the  Inspec- 
tor General  Division  Additionally,  the  Gen 
eral  Counsel  recognizes  that  the  Inspector 
General  has  statutory  aiUthority  to  retain 
Schedule  A  attorneys  without  the  approval 
of  the  General  Counsel. 

The  Inspector  General  Division  shall  have 
access  to  any  opinion(s)  of  the  Office  of  the 
General  Counsel,  upon  request.  Where  a  com- 
ponent of  the  Office  of  the  General  Counsel, 
other  than  the  Inspector  General  Division, 
proposes  to  issue  an  opinion  that  relates  to 
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the  authorities  of  the  OIG.  a  draft  of  the 
opinion  should  be  shared  with  the  IG  Divi- 
sion before  issuance  for  its  concurrence 
Similarly,  where  the  IG  Division  proposes  to 
issue  an  opinion  on  the  subject  matter  for 
which  another  OGC  division  has  primary  re- 
sponsibility, a  draft  of  that  opinion  should 
be  shared  with  that  division  before  i.ssuance 
for  its  concurrence.  The  other  division  shall 
review  and  provide  whatever  comments  are 
appropriate  as  promptly  as  possible.  If  there 
is  disagreement  with  OGC  the  matter  shall 
be  referred  to  the  General  Counsel  for  resolu- 
tion. The  General  Counsel  shall  then  review 
the  legal  opinions,  and  after  consultation 
with  the  Inspector  General,  shall  issue  the 
legal  opinion  for  the  Department  If  a  Divi- 
sion of  the  Office  of  the  General  Coun.sel  does 
not  respond  to  a  request  for  an  opinion  with- 
in 30  days,  the  request  shall  be  forwarded  im- 
mediately to  the  Deputy  General  Counsel 
(Legal  Counsel)  for  expeditious  resolution  of 
the  issue(s)  involved. 

If  the  Inspector  General  disagrees  with  the 
legal  opinion  of  the  Department,  and  re- 
quests legal  assistance  from  the  Associate 
General  Coun.sel.  the  Associate  General 
Counsel  and  the  attorneys  within  the  IG  Di- 
vision ma.v  provide  whatever  legal  assistance 
is  required  by  the  Inspector  General  to  carry 
out  the  responsibilities  of  the  Inspector  Gen- 
eral Act.  Legal  opinions  rendered  to  the  In- 
spector General  by  the  As.sociate  General 
Counsel  that  conflict  with  the  legal  position 
of  the  Department  shall  state  that  they  are 
solely  the  position  of  the  IG  Division. 

Although  the  Inspector  General  may  seek 
and  obtain  the  advice  of  the  General  Coun- 
sel, under  the  Inspector  General  Act  the  In- 
spector General  is  not  bound  by  such  advice, 
and  is  free  to  disregard  it. 

HI.  AVAILABILITY  OF  IHK  OFFICE  OF  INSPECTOR 
GKNKHAI,  TO  THE  OFFICE  OF  THE  GENERAL 
COUNSEL 

The  Office  of  Inspector  General  shall,  with- 
in the  constraints  of  available  resources,  as- 
sist the  OGC  in  the  defense  of  an  OIG  or  De- 
partment decision  before  an  administrative 
or  judicial  tribunal  where  the  decision  relies 
upon  an  OIG  audit  or  investigation  This  will 
include,  making  OIG  staff  and  contractors 
available  as  witnesses,  furnishing  relevant 
documents,  executing  affidavits,  reviewing 
material  submitted  by  the  parties  to  the  pro- 
ceedings: and  with  respect  to  defen.se  of  OIG 
activities,  paying  the  reasonable  out-of- 
pocket  costs  of  such  defense  (excluding  any 
costs  for  personnel  of  the  Office  of  the  Gen- 
eral Counsel). 

IV.  SUPl-OHT  OF  THE  INSPECTOR  GENERAL 
DIVISION 

Except  as  provided  for  in  Section  III  above, 
the  support  of  the  OGC.  Inspector  General 
Division  is  the  responsibility  of  the  Office  of 
the  General  Counsel,  i.e.  all  nece.s.sary  sup- 
port shall  derive  from  the  OGC  budget.  The 
two  parties  recognize  this  can  not  be  fully 
accomplished  until  the  FY  '92  budget. 

V.  EXCHANGE  OF  INFORMATION 

The  Inspector  General  in  his  discretion, 
and  pursuant  to  guidance  and  direction  of 
the  Department  of  Justice  and  rules  of  the 
U.S.  District  Court,  may  keep  the  General 
Counsel  informed  of  investigations  and  in- 
quiries initiated  or  completed  an  any  trans- 
mittals outside  the  Agency  by  the  OIG  on 
the  results  of  its  activities. 

The  General  Counsel  shall  keep  the  Inspec- 
tor General  informed  of  any  communications 
between  OGC  and  the  Department  of  Justice, 
or  any  other  enforcement  or  investigative 
agency,  concerning  any  matter  that  has  been 
or  is  the  subject  of  investigation  or  inquiry 


by  OIG  or  which   has  bearing  or  effect  on 
OIG 

Where  the  Inspector  General  determines 
that  the  subject  matter  of  any  inquiry,  in- 
vestigation or  task  is  of  such  a  nature  that 
communication  of  its  substance  to  the  Gen- 
eral Counsel  would  impair  or  undermine  the 
OIGs  function,  the  Inspector  General  may 
limit  his  communications  to  the  IG  Division. 
Thereafter,  the  IG  Division  shall  not  commu- 
nicate any  information  received  from  the 
OIG.  or  the  substance  of  any  advice  or  coun- 
sel provided  by  the  IG  Division  to  the  OIG. 
concerning  such  inquiry,  investigation  or 
task,  without  specific  authorization  from  the 
Inspector  General 

This  Memorandum  of  Understanding  is  en- 
tered into  voluntarily  by  both  the  Inspector 
General  and  General  Counsel.  It  may  be 
modified  at  any  time  by  agreement  of  the 
parties  and  may  be  terminated  upon  thirty 
(30)  days  prior  written  notice  by  either 
party . 

This  Memorandum  of  Understanding  shall 
become  effective  upon  the  date  of  signing  by 
both  parties  and  shall  continue  until  such 
memorandum  is  modified  or  terminated. 

Signed  this  20th  day  of  April.  1990 

Richard  P.  Kcssehow. 

Inspector  General. 

Michael  J.  Astrue. 

General  Counsel. 

F(X)TN0TES 

'  It  is  recognized  that  legal  a<lvice  and  counsel 
with  respect  to  violation.s  of  Federal  criminal  law 
are  provided  primarily  by  the  Department  of  Jus- 
tice. Criminal  Divi.sion.  and  the  vanou.s  United 
.States  Attorneys,  and  that  leual  advice  and  coun.sel 
with  respect  to  Federal  civil  actions  may  Ije  pro- 
vided by  the  Department  of  Justice,  Civil  Division, 
and  the  various  United  States  Attorneys 

-In  accordance  with  OGC  policy,  the  Associate 
General  Counsel  may  opt  to  use  the  alternative  title 
of    Chief  Counsel  to  the  Inspector  General 

Addendum  to  Memorandum  of 
Undkh.standing 

This  memorandum  is  to  clarify  the  Memo- 
randum of  Understanding  entered  into  be- 
tween our  offices  on  April  20,  1990  (MOU).  to 
the  extent  that  the  MOU  may  affect  the  role 
of  the  Associate  General  Counsel  for  the  In- 
spector General  Division  (AGC)  under  the 
Program  ^'raud  Civil  Remedies  Act,  31  U.S.C. 
§§3801  3812  (PFCRA). 

PFCR.A  establishes  an  administrative  rem- 
edy for  false  or  fraudulent  claims  or  state- 
ments made  or  caused  to  be  made  to  this  De- 
partment. PFCRA  vests  the  Inspector  Gen- 
eral with  the  duties  of  the  "Investigating  Of- 
ficial, "  to  refer  PFCRA  cases  to  the  Depart- 
ment's "Reviewing  Official."  for  review  prior 
to  reference  of  those  ca.ses  to  the  Depart- 
ment of  Justice.  By  regulation,  the  General 
Counsel  exercises  authority  in  the  Reviewing 
Official.  The  regulation  states: 

Reviewing  Official  means  the  General 
Counsel  of  the  Department  or  his  or  her  des- 
ignee who  is— 

(a)  Not  subject  to  supervision  by.  or  re- 
quired to  report  to.  the  investigating  offi- 
cial: 

(b)  Not  employed  in  the  organizational 
unit  of  the  authority  in  which  the  inves- 
tigating official  is  employed:  .  .  . 

45  C  F  R.  §79  2   This  responsibility  was  dele- 
gated to  the  AGC  nn  April  15.  1988. 

Our  MOU  provides,  inter  alia,  that  the  AGC. 
"'shall  be  under  the  general  supervision  of 
the  General  Coun.sel."  However,  the  Inspec- 
tor General  has  concurrence  authority  with 
respect  to  the  position  description  and  per- 
formance plan  and  goals  for  the  AGC,  as  well 
as  the  .\GC's  selection,  termination,  etc. 
Further,  the  General  Counsel  must  "seek  the 


views"  of  the  Inspector  General  with  respect 
to  the  evaluation  of  the  AGC.  and  will  "con- 
sult" with  the  Inspector  General  regarding 
bonuses  for  the  AG(i. 

In  order  to  ensure  that  the  terms  of  the 
MOU  do  not  disable  the  AGC  from  serving  as 
the  PFCRA  Reviewing  Official,  we  agree  as 
follows  The  AGC  is  supervised  solely  by,  and 
reports  solely  to  the  General  Counsel.  Fur- 
ther, with  respect  to  the  AGC's  role  as  the 
PFCRA  Reviewing  Official,  the  duties,  per- 
formance, and  tenure  of  the  AGC  shall  not  be 
subject  in  any  manner  whatsoever  to  concur- 
rence, non-concurrence,  consultation  or 
other  expression  of  views  by  the  Inspector 
General. 
Signed  this  18th  day  of  July.  1990. 

Richard  P.  Kusserow, 
Inspector  General. 

Michael  J.  Astrue. 
General  Counsel. 

The  PRESIDING  OFFICER.  Who 
yields  lime? 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time  to  the  Senator  from  South 
Carolina? 

Mr.  GLENN.  I  yield  4  minutes  to  the 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Madam  President, 
my  pTood  friend.  Senator  Grassi.ev.  has 
proposed  an  amendment  that  would 
give  the  agency  inspectors  general 
complete  control  over  the  attorneys 
who  provide  that  office  with  legal  ad- 
vice. Senator  Grassley  has  been  a  long 
time  supporter  and  friend  of  the  inspec- 
tors general  and  I  believe  he  intends 
this  to  be  something  to  assist  them— 
something  that  would  improve  their 
independence  and  operation.  I  join  Sen- 
ator Gkassi.ky  in  his  high  regard  for 
the  inspectors  general,  but  I  believe  his 
amendment  will  neither  promote  inde- 
pendence nor  assist  operations. 

I  believe  quite  strongly  in  the  old 
saying.  "If  it  isn't  broken,  don't  fix  it." 
The  deputy  inspector  general  of  the  De- 
partment of  Defense.  Mr.  Derek  J. 
Vander  Schaaf,  provided  the  Senate 
Armed  Services  Committee  with  an 
opinion  of  Senator  Gka.sslev's  amend- 
ment on  May  23.  1994.  In  his  letter.  Mr. 
Vander  Schaaf  voiced  strong  opposition 
to  changing  the  current  arrangement. 
He  believes  the  system  in  place  works; 
that  it  provides  him  far  more  flexibil- 
ity than  would  Senator  Gras.sley"s 
amendment  and  the  proposed  amend- 
ment would  do  nothing  to  improve  the 
operations  of  the  IG. 
Let's  review  the  facts: 

First,  the  deputy  inspector  general  in 
the  Defense  Department,  who  is  also 
the  acting  inspector  general,  does  not 
want  a  change  to  the  system. 

Second,  the  IG  currently  has  control 
of  general  counsel  legal  assets  under  an 
agreement  that  has  been  in  effect  for 
nearly  as  long  as  there  has  been  an  in- 
spector general  at  the  Department  of 
Defense. 

Third,  the  IG  office  under  existing 
agreements,  can  use  the  very  fine  legal 
advice  provided  by  the  general  coun- 
sel's office  and  can  also  hire  independ- 
ent counsel  if  he  or  she  so  desires. 


Fourth,  no  person  appointed  to  the 
position  of  inspector  general  has  ever 
expressed  the  slightest  desire  to  modify 
the  existing  system. 

Fifth,  the  current  arrangement  tends 
to  build  a  stronger  Department  of  De- 
fense. 

The  Senate  has  enough  to  do  fixing 
things  that  are  broken;  there  is  no 
good  reason  to  fix  something  that  is 
working  extremely  well.  For  these  rea- 
sons, I  oppose  the  Grassley  amend- 
ment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Several  Senators  addressed  the 
Chair. 

Mr.  GLENN,  Madam  President.  I 
yield  the  chairman  of  the  Senate 
Armed  Services  Committee  5  minutes. 

Mr.  NUNN.  I  thank  my  friend  from 
Ohio. 

Madam  President,  the  Senator  from 
Iowa  has  been  a  champion  of  an  inde- 
pendent IG,  and  I  understand  full  well 
his  concern  in  this  area.  But  I  really 
hope  he  will  look  carefully  at  the  argu- 
ments against  this  amendment. 

I  do  not  think  anyone  questions  the 
IG  in  the  Department  of  Defense,  the 
deputy  IG.  Derek  Vander  Schaaf.  in 
terms  of  his  independence.  He  makes  it 
very  clear  in  the  letter  Senator  Glenn 
has  already  put  in  the  Record  that  he 
believes  this  would  reduce  his  overall 
authority  and  flexibility  if  it  is  passed. 
Right  now  the  essence  of  the  reasons  I 
oppose  this  amendment  is  he  already 
has  the  authority  to  go  outside  and  get 
independent  counsel  if  he  chooses  to. 
This  amendment  compels  him  to. 

So,  rather  than  increase  the  author- 
ity of  the  IG,  it  restricts  his  authority 
and  it  requires  him  to  not  use  DOD 
general  counsel  even  if  they  are  the 
best  qualified,  even  if  they  are  the  best 
prepared,  even  if  he  has  total  con- 
fidence in  them.  So  this  is  not  an  en- 
hancement of  the  IG  authority,  it  is  a 
diminishing  of  the  IG  authority,  and  it 
is  compelling  him  to  accept  certain 
legal  counsel  as  outsiders  rather  than 
to  have  his  own  choice. 

If  one  believes  the  IG  is  not  independ- 
ent to  begin  with,  and  that  he  is  al- 
ready cowed  by  their  authority  and  he 
will  not  use  this  authority  and  he  is 
going  to  use  general  counsel  even  if  it 
does  not  make  sense  or  if  they  threaten 
his  independence,  then  that  Senator 
should  vote  for  the  Grassley  amend- 
ment. But  if  one  believes  basically  the 
IG  wants  to  be  independent,  has  every 
ability  to  be  independent— the  IG  can 
get  his  own  counsel  any  time  he  needs 
to  get  his  own  counsel — and  if  you  lis- 
ten to  the  IG's  we  have  heard  from  and 
listen  to  what  they  are  saying  care- 
fully. I  think  one  would  vote  against 
this  amendment. 

I  just  would  use  the  remainder  of  my 
time  to  read  the  final,  bottom  line  of 
the  letter  from  Derek  Vander  Schaaf. 
who  is  the  deputy  inspector  general  of 
the   Department  of  Defense.   He  says. 


quoting  his  final  paragraph  that  Sen- 
ator Glenn  has  put  in  the  Record: 

Finally,  we  have  found  that  working  with 
the  Office  of  General  Counsel  often  results  in 
an  alliance  between  our  organizations  that 
helps  convince  management  to  concur  in  our 
findings  and  recommendations.  The  relation- 
ship has  been  a  productive  one.  and  we  see  no 
reason  to  change  it  Because  Inspectors  Gen- 
eral currently  have  the  authority  to  hire 
counsel  within  their  own  organizations 
should  they  .so  desire,  we  believe  that  an 
amendment  that  requires  Inspectors  General 
to  do  so  diminishes  their  authority  and  inde- 
pendence rather  than  augmenting  it.  I  be- 
lieve the  manner  in  which  legal  services  are 
obtained  by  an  Inspector  General  should  be 
left  to  the  discretion  of  the  Inspector  Gen- 
eral, who  is  in  the  best  position  to  evaluate 
the  needs  of  his  or  her  office. 

Madam  President,  I  think  that  says 
it  all.  I  think  Senator  Thurmond 
summed  it  up  well  when  he  said.  "If  it 
isn't  broken,  don't  fix  it." 

We  have  enough  problems  around 
here  to  fix  that  really  are  broken. 
When  we  have  one  that  works  and  is 
working  well  according  to  the  people 
who  have  to  administer  it,  then  I  think 
we  ought  to  let  it  alone. 

So  I  believe  the  situation  now  is  one 
that  works  and  I  believe  we  ought  to 
let  it  alone  and  therefore  I  urge  we  not 
vote  for  the  Grassley  amendment. 
I  yield  the  remainder  of  my  time. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr,  GRASSLEY.  I  yield  3  minutes  to 
the  Senator  from  Delaware. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  ROTH.  Madam  President.  I  rise 
in  support  of  the  Gra.ssley-  amend- 
ment. As  one  who  was  involved  in  the 
legislation  creating  the  IG  back  in  1978 
and  was  particularly  involved  in  the 
creation  of  an  independent  IG  for  the 
Department  of  Defense,  at  which  time  I 
was  chairman  of  the  committee.  I  am  a 
strong  believer  that  the  independence 
of  the  IG  is  of  critical  importance. 

I  notice  that  out  of  the  28  Offices  of 
Independent  Inspector  General.  21  of 
them  hire  their  own  counsel.  I  think 
that  underscores  the  importance  of  the 
independent  IG  having  independent 
counsel. 

The  thing  that  particularly  concerns 
me  and  the  question  of  independence  is 
the  memorandum  of  understanding  be- 
tween the  inspector  general  and  the 
general  counsel  of  the  U.S.  Department 
of  Defense.  In  that  memorandum,  it  is 
made  clear  that  whenever  the  IG  re- 
quests legal  advice  from  the  Office  of 
General  Counsel,  the  ultimate  deter- 
mination of  a  legal  opinion  is  solely 
the  matter  of  the  general  counsel.  It 
says  specifically  in  the  memorandum: 

If  a  legal  opinion  in  response  to  a  request 
by  the  inspector  general  is  being  prepared  by 
other  than  the  assistant  general  counsel,  it 
shall  be  submitted  to  the  assistant  general 
counsel  who  may  express  his  views  thereon. 
If  there  is  disagreement,  the  matter  shall  be 
referred  to  the  general  counsel  for  resolu- 
tion. The  general  counsel  shall  then  review 
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the  different  positions  ami.  in  his  sole  discre- 
tion, issue  a  legal  opinion 

The  language  that  particularly  both- 
ers me  is  language  that  says  the  gen- 
eral counsel  shall  then  review  the  dif- 
ferent positions  and.  in  his  sole  discre- 
tion, issue  a  legal  opinion.  Yes,  the 
independent  inspector  general  can  still 
request  legal  assistance  from  the  as- 
sistant general  counsel  or,  if  he  choos- 
es, go  outside  for  legal  advice,  but  the 
fact  is  that  under  this  agreement,  the 
general  counsel  is  placed  in  the  critical 
position  of  being  the  arbiter  of  legal 
advice. 

I  think  the  success  of  the  inspector 
general  depends  upon  its  independence, 
upon  its  perception  of  being  independ- 
ent, and  I  believe  that  the  amendment 
proposed  by  the  distinguished  Senator' 
from  Iowa  ensures  the  independence  of 
that  advice. 

P^or  that  reason,  I  am  pleased  to  sup- 
port the  amendment  of  Senator  Gk.^.ss- 

LKV. 

The  PRESIDING  OFFICPIR.  Who 
yields  time? 

Mr.  GRASSLEY.  Madam  President,  I 
assume  I  have  7  minutes  left.  Is  that 
right":" 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  controls  7  minutes  55 
seconds. 

Mr.  GRASSLEY.  Madam  President, 
first  of  all,  I  thank  the  Senator  from 
Delaware  for  his  support.  I  thank  Sen- 
ator Glknn  for  his  kindnesses  during 
many  weeks  of  our-  talking  about  this 
issue.  I  wish  I  had  his  support  in  the 
final  analysis,  but  I  understand  where 
he  is  coming  from.  And  even  though  he 
cannot  support  me  on  this,  I  want  to 
say  this  to  everybod.v  not  onl.y  in  Iowa 
but  the  entire  country,  that  he  has 
been  very  cooperative  and  very  much  a 
leader  in  trying  to  not  only  help  me 
but,  on  his  own  initiative,  to  take  care 
of  some  of  these  problems. 

I  would  like  to  take  a  little  while  to 
explain  how  I  was  drawn  into  this  issue 
because  I  think  it  will  help  illustrate 
for  my  colleagues  some  of  the  problems 
I  have  with  the  existing  situation. 

Last  year,  I  was  involved  and  I  also 
had  my  staff  very  deeply  involved  with 
talking  to  the  Department  of  Defense 
officials  about  the  qui  tam  issues.  In 
preparation  for  some  of  the  meetings, 
the  IG's  office  was  asked  to  assemble 
some  data  on  the  voluntary  disclosure 
program  that  is  involved  in  the  qui 
tam  legislation  that  I  helped  pass  in 
1986. 

We  are  all  aware  that  the  Depart- 
ment of  Defense  IG  supports  the  qui 
tam  legislation.  It  has  brought  $1  bil 
lion— almost  $1  billion.  I  should  say- 
into  the  Federal  Treasury  since  1986. 
But  during  that  meeting,  the  IG's  at- 
torneys showed  a  hostility  toward  qui 
tam.  Of  course,  that  sounded  more  like 
DOD  talking  ra'her  than  the  inspector 
general,  because  I  know  the  inspector 
general  believes  it  works. 

The  name  of  one  of  the  IG  attorneys 
who  made  the  remarks  about  qui  tam 


was  Mr.  Kevin  Flanagan,  Esq.  He  said 
that  that  was  his  boss'  position.  So  one 
of  my  staff  members,  while  obviously 
scratching  his  head  over  this  situation, 
asked  who  his  boss  was,  and  Mr.  Flana- 
gan responded  that  it  was  the  Depart- 
ment of  Defense  general  counsel,  not 
the  inspector  general,  but  the  general 
counsel,  outside  of  the  Office  of  Inspec- 
tor General. 

Simply  that  explained  it.  Mr. 
Flanagan's  business  card  read:  "De- 
partment of  Defense,  Office  of  the  In- 
spector General."  Nowhere  on  his  card 
was  there  a  reference  to  the  general 
counsel's  office,  but  his  arguments 
were  those  of  the  Defense  Departments 
general  counsel. 

All  I  can  say  is  you  just  have  to  fig- 
ure it  out;  when  you  are  responsible  to 
somebody  else  and  you  take  a  very  un- 
usual course  of  action  that  does  not 
follow  the  company  line,  you  know 
where  your  loyalty  is  going  to  be.  It  is 
going  to  be  not  with  that  independent 
inspector  general,  it  is  going  to  be  out 
there  with  the  political  control  of  the 
Department,  because.  Madam  Presi- 
dent, the  memorandum  of  understand- 
ing makes  the  general  counsel  the  Tinal 
arbiter  or  judge  in  any  dispute  between 
the  agency's  lawyers  and  the  inspector 
general. 

I  spoke  about  the  six  attorneys  that 
are  on  the  IG  legal  staff.  These  people 
are  physically  located  within  the  IG's 
office  building.  But  we  discovered  that 
these  six  lawyers  do  not  really  belong 
to  the  IG.  They  are  really  Office  of  the 
Secretary  of  Defense  employees.  OSD, 
of  course,  is  the  boss,  the  boss  office. 
The  six  attorne.vs  occupy  Office  of  Sec- 
retary of  Defense  general  counsel  man- 
power spaces.  They  belong  to  the  De- 
partment of  Defense  general  counsel. 
They  are  paid  for  by  the  Department  of 
Defense  general  counsel.  They  are  on 
the  Office  of  Secretary  of  Defense  pay- 
roll. The  general  counsel  evaluates  the 
performance  of  the  six  and  decides  who 
gets  promoted.  In  realit,v,  these  six  IG 
attorneys  are  simply  just  assigned  by 
the  general  counsel  to  support  the  De- 
partment of  Defense  IG. 

Madam  President.  I  think  Mr.  Flana- 
gan said  it  all  when  he  said  that  the 
general  counsel  was  his  boss.  My  con- 
cern is  this:  How  can  the  IG  be  truly 
independent  if  he  or  she  must  depend 
on  the  Department  of  Defense  general 
counsel  for  legal  advice?  It  seems  to 
me  that  this  is  counterintuitive.  It  is 
actually  very  oxymoronic. 

No  one  in  this  body  will  disagree  that 
it  is  essential  for  the  IG  to  be  inde- 
pendent. So  then  why  would  we  make 
an  exception,  an  exception  that  clearly 
detracts  from  that  independence?  Most 
of  the  difficult  investigative  and  con- 
tract-related issues  that  the  IG's  have 
to  wrestle  with  boil  down  to  legal  ques- 
tions. The  present  arrangement  puts 
the  general  counsel  at  DOD,  rather 
than  the  inspector  general,  in  a  posi- 
tion to  shape  very  important  legal  is- 


sues and,  in  the  end,  that  means  the 
ability  to  finally  and  definitively  con- 
trol the  outcome  of  an  investigation  by 
the  inspector  general. 

In  my  view,  this  is  an  unhealthy  ar- 
rangement. It  is  not  conducive  to  inde- 
pendence. It  is  not  consistent  with  the 
IGA.  It  does  not  give  the  IG's  enough 
room  to  maneuver  on  legal  matters, 
and  any  letters  that  we  have  from  any 
IG  to  the  contrary  notwithstanding, 
because  what  would  you  expect  them 
to  say  when  they  rely  upon  these  peo- 
ple for  help?  And  it  is  not  going  to  be 
any  other  way  unless  we  make  the 
changes.  This  is  a  problem  that  needs 
to  be  addressed.  My  amendment  will 
address  it  without  costing  the  tax- 
payers a  single  nickel. 

I  wish  to  repeat,  my  amendment 
would  not  cost  the  taxpayers  a  penny. 
It  would  simply  change  the  chain  of 
command  for  the  IG's  lawyers  from  the 
general  counsel  of  the  agency  to  the  in- 
spector general.  It  would  preserve  total 
independence  at  the  IG. 

I  reserve  the  remainder  of  my  time 
and  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Ohio. 

Mr.  GLENN  How  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  controls  12  minutes. 

Mr.  GLENN.  Madam  President,  I  will 
reserve  the  remainder  of  my  time. 

Does  the  Senator  wish  any  more 
time? 

Mr  GRASSLEY.  Madam  President, 
how  much  time  do  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  controls  1  minute  19 
seconds. 

Mr.  GRASSLEY.  Was  the  Senator 
going  to  yield  back  his  time? 

Mr.  GLENN.  I  just  had  about  4  or  5 
minutes. 

Mr.  GRASSLEY.  I  reserve  the  re- 
mainder of  my  time. 

Mr.  GLENN.  If  the  Senator  wishes 
more  time,  I  will  yield  him  some  of  my 
time. 

Mr.  GRASSLEY.  I  thank  the  Sen- 
ator. 

Mr.  GLENN.  There  may  be  other  peo- 
ple who  wish  to  come  to  the  floor  and 
speak  on  this,  so  I  will  not  yield  back 
my  time  quite  .yet. 

Basically,  it  comes  down  to  this:  The 
IG's  have  flexibility  now  within  their 
agency  or  department  to  accommodate 
more  or  fewer  people  to  perform  the 
work  load  they  find  themselves  facing. 

The  other  issue  is,  with  their  current 
setup,  they  have  the  ability  to  call 
upon  a  broad  range  of  people,  depend- 
ing on  what  expertise  is  needed,  with- 
out having  to  keep  inflated,  big  staffs 
in  place  all  the  time. 

The  IG's  have  not  complained  about 
this  situation  themselves,  nor  have  we 
seen  any  indication  that  the  IG's  have 


been  preempted  by  their  particular  de- 
partments. There  is  no  question  of 
that.  The  IG's  normally  exhibit  a  very 
fierce  independence.  They  are  inde- 
pendent inspectors  general,  and  they 
take  great  pride  in  that  independence. 
The  final  point  to  be  made  on  this  is 
that  right  now  the  IG's  have  the  full 
ability  to  hire  outside  counsel  if  they 
wish  to  do  so. 

And  so  it  seems  to  me  that  while  this 
is  an  attractive  proposal  put  forward 
by  the  distinguished  Senator  from 
Iowa,  I  think  it  would  be  a  wrong 
move.  There  is  no  evidence  that  any  of 
the  IG's  have  had  their  independence 
compromised  by  the  current  arrange- 
ments. We  have  61  IG's  across  Govern- 
ment. Five  of  these  agencies  or  depart- 
ments have  chosen  to  work  out  a 
memorandum  of  understanding  with 
the  agencies  they  serve,  and  they  feel 
it  has  been  working  well.  Three  of 
these  are  Cabinet-level  agencies:  the 
Department  of  Defense,  HHS,  and 
Transportation.  EPA  and  FEMA,  as 
separate  agencies,  also  have  IG's  that 
have  operated  through  the  counsel  of 
their  particular  agency. 

So  for  all  the  reasons  given  here 
today  I  rise  to  oppose  and  at  the  appro- 
priate time  will  move  to  table  the  pro- 
posal by  the  distinguished  Senator 
from  Iowa. 

I  would  only  say  in  closing  that  I  do 
hate  to  oppose  this  because  I  know  how- 
Senator  GK.^.s.sLEV  has  worked  on  this 
issue.  There  is  no  one  outside  the  com- 
mittees directly  involved  who  has 
worked  any  harder  on  matters  involv- 
ing defense  financial  matters.  They  are 
arcane,  complex,  and  hard  to  under- 
stand, and  he  has  taken  the  time  to 
really  go  into  them,  going  back  to  the 
days  when  we  worked  to  get  the  infa- 
mous M  accounts  eradicated  once  and 
for  all.  They  sort  of  acted  as  a  big  slush 
fund  in  the  Defense  Department.  So  we 
got  that  changed. 

Then  we  had  a  number  of  hearings 
that  pointed  out  areas  where  money 
was  being  paid  out  where  no  bills  had 
been  sent  in,  and  they  went  to  work 
and  got  that  corrected.  That  is  about 
as  sloppy  a  business  practice  as  anyone 
could  imagine.  The  Senator  from  Iowa 
was  involved  with  that  also,  as  well  as 
many  others. 

I  congratulate  him  again  on  his  work 
in  this  area.  I  hate  to  have  to  oppose 
this  amendment,  but  for  the  reasons  I 
gave.  I  do  so. 

If  there  is  anyone  else  listening  who 
wants  to  speak  on  this,  we  do  have  a 
little  time  remaining. 

How  much  time  do  I  have  remaining 
on  this? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  has  7  minutes  27  sec- 
onds remaining. 

Mr.  GLENN.  Does  the  Senator  from 
Iowa  need  any  additional  time?  I  will 
yield  additional  time  on  this  side  if  he 
needs  additional  time. 

Mr.  GRASSLEY.  Put  in  a  quorum 
call. 


Mr.  GLENN.  I  suggest  the  absence  of 
a  quorum,  with  the  time  to  be  taken 
equally  off  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GRASSLEY.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  Madam  President.  I 
ask  for  the  yeas  and  nays  on  my 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  appears  to  be  a  sufficient  sec- 
ond. 
The  yeas  and  nays  were  ordered. 
Mr.  GRASSLEY.  Madam  President.  I 
yield  myself  such  time  as  I  have  re- 
maining. I  would  use  that  time.  Madam 
President,  kind  of  in  a  way  of  summary 
but  speak  specifically  to  a  question  my 
distinguished  colleague.  Senator  Thur- 
mond, raised  as  he  tried  to  explain  that 
there  is  no  problem  here  and  if  it  is  not 
broke,  why  try  to  fix  it. 

My  feeling  that  it  is  broke  and  the 
need  for  independent  counsel  comes 
from  years  of  work  with  audit  and  in- 
vestigative reports  from  inspectors 
general,  not  only  at  the  Department  of 
Defense  but  a  lot  of  different  inspectors 
general.  I  do  not  think  we  pay  enough 
attention  to  these  audit  reports  and  in- 
vestigative reports  that  show  where 
taxpayers'  money  is  wasted  and  public 
policy  set  by  Congress  is  not  being  fol- 
lowed. 

It  seems  to  me  that  we  have  a  re- 
sponsibility, if  we  are  going  to  make 
the  IG  reports  effective,  to  read  them, 
study  them,  and  bring  about  the 
change  that  he  or  she  suggests.  The 
bottom  line  is  that  we  are  going  to  en- 
courage the  inspectors  general  to  do 
their  job  in  a  better  way,  and  I  cannot 
help  but  read  these  reports  and  see  a 
lot  wrong  because  I  do  not  see  changes. 
The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  GRASSLEY.  Could  I  have  1  more 
minute,  please. 

Mr.  GLENN.  I  yield  the  Senator  3 
minutes  of  my  time. 

Mr.  GRASSLEY.  I  thank  the  Sen- 
ator. 

After  reading  these  reports  and  ask- 
ing myself  have  changes  been  made  as 
a  result  of  these  reports,  changes  have 
not  been  made.  I  do  not  know  whether 
it  is  a  fault  of  the  Congress,  a  fault  of 
the  head  of  the  Department,  or  both.  It 
probably  is  both. 

It  cannot  help  but  discourage  inspec- 
tors general  as  they  do  their  work.  But 
it  does  not  justify  the  expenditure  of 
money  at  the  inspectors  general's  of- 
fices if  we  do  not  follow  through. 

So  I  see  so  much  waste.  I  see,  more 
importantly,  no  accountability  when 
something    is    blatantly    wrong,    bla- 


tantly exposed,  sometimes  even  viola- 
tion of  law,  things  that  would  fall  into 
the  category  of  felonies,  not  the  proper 
follow  through,  all  directly  related  to 
issues  that  are  brought  up  by  inspec- 
tors general  in  their  reports.  I  guess  I 
spent  most  of  my  time  on  the  Depart- 
ment of  Defense.  But  that  tells  me  that 
things  are  not  right,  that  they  need  to 
be  changed. 

In  a  sense,  I  would  challenge  my 
friend  from  South  Carolina  that  things 
are  broke.  I  do  not  say  entirely  broke 
because  the  very  good  inspector  gen- 
eral of  the  Department  of  Defense  does 
very  good  work.  I  know  he  has  been 
quoted  as  saying  he  does  not  need  the 
help  of  my  particular  amendment. 

But  I  think  that  we  have  a  pattern  in 
inspector  general  offices  of  21  out  of  28 
major  agencies,  and  two  more  moving 
in  that  direction,  for  this.  It  seems  to 
me  that  proves  it  works  better  that 
way  and  that  we  should  move  in  that 
direction. 

Again,  this  is  not  a  total  solution  to- 
wards the  major  problem  that  I  just 
spelled  out  of  audit  reports  and  their 
recommendations  not  being  followed. 
But  I  think  this  would  help  in  some 
small  way  for  those  inspectors  general 
who  say  they  are  happy  with  the  exist- 
ing situation.  These  cozy  little  ar- 
rangements that  are  made  in  these  few 
departments  probably  work  for  them. 
But  when  an  inspector  general  really 
needs  to  go  for  the  jugular  to  point  out 
something  that  is  really  wrong.  I  guess 
as  a  taxpayer,  as  a  Member  of  the  Sen- 
ate with  constitutional  oversight  re- 
sponsibilities. I  want  to  know  that  the 
inspector  general  has  the  authority 
and  the  independence  to  carry  it  out. 
I  yield  the  floor. 

Mr.  GLENN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  has  1  minute  50  seconds 
remaining. 

Mr.  GLENN.  I  yield  the  remainder  of 
my  time. 

I  ask  unanimous  consent  that  the 
amendment  by  the  distinguished  Sen- 
ator from  Iowa  be  set  aside  pending 
further  amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  I  believe  the  agreement 
on  when  votes  will  occur  this  afternoon 
is  still  being  worked  out. 

Madam  President.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CONRAD.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  Madam  President.  I  ask 
unanimous  consent  that  on  the  upcom- 
ing amendment  by  Senator  CoNR.\D 
there  be  a  30-minute  time  limit  with  no 
second-degree    amendments,    the    time 
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limit  to  be  evenly  divided  and  in  the 
usual  form  as  to  allocation  of  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CONRAD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  is  recognized. 

AMKNDMKNT  .NO.  1753 

(Purpose:  To  clarify  that,  under  covereJ  con- 
tracls.  entertainment  costs  are  not  allow- 
able under  any  circumstances) 
Mr.    CONRAD.    Madam    President.    I 

send  an  amendment   to   the  desk  and 

ask  for  its  immediate  consideration. 
The      PRESIDING      OFFICER.      The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The    Senator    from    North    Dakota    [Mr. 

CONKAD],    for    himself.    Mr.    Grassi.ky.    Mr 

Roth,  and  Mr.  Sasskk.  proposes  an  amend 

menl  numbered  1755 

Mr.  CONRAD.  Madam  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pa^re  '138.  after  line  25.  insert  the  follow 
ins: 

SEC.  2192.  UNAIXOWABII.ITY  OF  KNT1';RTAIN 
MENT  rOSTS  fNDER  COVERED  CON- 
TRACTS. 

Not  later  than  90  days  after  the  date  of  the 
enactment  of  this  .^ct.  the  Federal  Ac(iuisi- 
tion  Regulatory  Council  shall  amend  the 
cost  principle  in  the  Federal  Acfiuisition 
Regulation  that  is  set  out  in  section  31.205 
14  of  title  18.  Code  of  Federal  Retculations. 
relatinK  to  unallowability  of  entertainment 
costs— 

(1)  by  inserting  in  the  cost  principle  a 
statement  that  costs  made  speclficall.v  unal- 
lowable under  that  cost  principle  are  not  al- 
lowable under  any  other  cost  principle;  and 

(2)  by  striking  out  '(but  see  31.205-1  and 
31.205- 13)". 

Mr.  CONRAD.  Madam  President,  in 
1991,  in  reviewing  the  inspector  gen- 
eral's reports  of  the  Pentagon,  Senator 
Sassek  and  I  discovered  a  pattern  of 
abuses  by  defense  contractor's  that 
raised  serious  questions  about  how  tax- 
payer dollars  were  being  used  by  some 
Of  those  defense  contractors.  We  dis- 
covered abusive  practices  that  were 
wasting,  we  thought,  millions  and  po- 
tentially even  billions  of  dollars. 

As  a  result  of  those  IG  reports.  Sen- 
ator Sasskr  and  I  requested  that  the 
General  Accounting  Office  perform  a 
series  of  studies  and  issue  a  report  to 
tell  us  its  findings. 

Madam  President,  the  GAO  initially 
examined  six  small  defense  contrac- 
tors. In  November  1992,  GAO  issued  a 
report  that  was  very  troubling.  Let  me 
just  discuss  a  few  of  the  GAO  findings. 

In  its  report,  the  GAO  said  that  th(! 
Defense  Contract  Audit  Agency  had 
discovered  almost  $1  million  in  ques- 
tionable and  unallowable  costs.  But  in 
addition  to  that,  the  GAO  questioned 
$2  million  more  in  overhead  costs  that 
were  expressly  unallowable  or  ques- 
tionable. Among  the  items  found  by 
GAO    that    are    expressly    unallowable 


under  the  law  which  were  included  in 
contractor  overhead  submissions  were 
personal  use  of  company  cars,  personal 
use  of  a  le-foot  company  boat,  money 
for  advertising  and  trade  shows,  and 
scholarships  for  children  of  employees. 
It  did  not  end  there.  Hundreds  of  thou- 
sands of  dollars  and  millions,  perhaps 
even  billions,  of  dollars  were  being 
squandered  of  taxpayers'  money  on 
costs  that  were  never  intended  to  be 
covered  by  taxpayers 

Madam  President,  we  found  some  in- 
teresting items,  such  as  $6,000  for  Bos- 
ton Red  Sox  tickets  billed  to  the  tax- 
payers of  this  country  by  contractors. 

Nobody  likes  baseball  more  than  I  do. 
I  watch  baseball  whenever  I  have  the 
opportunity.  But  I  do  not  bill  it  to  the 
taxpayers,  and  1  do  not  anticipate  that 
the  taxpayers  want  to  be  paying  for 
baseball  tickets  for  defense  contrac- 
tors. Nor  do  I  think  they  want  to  be 
paying  for  tickets  to  Boston  Celtics 
games,  or  Christmas  parties,  or  the 
rental  of  schooners  where  a  one-time 
rental  is  $10,000  billed  to  the  tax- 
payers of  this  country. 

Madam  President,  again,  it  did  not 
end  there.  We  found  business  travel 
that  had  nothing  to  do  with  business. 
There  was  so-called  business  travel 
that  did  nothing  to  advance  the  defense 
interests  of  the  United  States  but 
which  resulted  in  cost  submissions  of 
hundreds  of  thousands  of  dollars,  mil- 
lions of  dollars,  for  what  were  really 
vacations. 

Madam  President,  we  found  one  de- 
fense contractor  that  billed  $230,000  for 
a  trip  to  Hawaii.  When  asked  wh.y  he 
needed  a  business  trip  to  Hawaii  to  de- 
cide how  to  handle  a  U.S.  Government 
contract,  this  contractor  said:  "Well,  it 
improved  employee  morale  to  be  in  Ha- 
waii to  discuss  the  contract."  Well,  I 
bet  it  did.  Madam  President.  He  should 
have  paid  the  tab.  not  the  taxpayers  of 
this  country. 

Another  trip  was  taken  to  Jamaica,  a 
trip  by  officers  of  a  company,  and  they 
billed  the  taxpayers  of  this  country 
$102,000.  That  must  have  been  a  nice 
trip.  I  do  not  hold  it  against  anybody 
that  wants  to  go  to  Jamaica  and  pay 
their  own  way.  I  have  been  to  Jamaica, 
and  I  paid  my  own  way.  I  do  not  think 
the  taxpayers  ought  to  be  asked  to  pay 
for  a  trip  to  Jamaica  for  defense  con- 
tractors. There  is  no  need,  in  terms  of 
developing  a  defense  policy  for  this 
country,  in  trying  to  fulfill  a  Govern- 
ment contract,  to  go  down  to  Jamaica 
at  taxpayers'  expense. 

Madam  President,  it  did  not  stop 
there.  There  were  trips  to  Bermuda. 
Mexico,  and  the  Cayman  Islands,  all 
billed  to  taxpayers  when  it  had  nothing 
to  do  with  the  Government  contracts 
in  question. 

We  also  found  unallowable  costs 
charged  to  defense  contracts.  These  are 
things  that  are  not  permitted,  things 
that  are  expressly  prohibited  under  the 
law,  but  which  were  occurring:  Adver- 


tising and  trade  shows  were  billed  to 
the  taxpayers;  personal  use  of  autos, 
and  some  very  nice  autos.  by  the  way. 
Madam  President.  I  tell  you.  some  of 
these  guys  go  for  nothing  but  the  best. 
When  they  are  going  on  the  taxpayers' 
tab.  they  figure  out  how  to  go  first 
class.  Then  there  were  personal  use  of 
yachts,  and  scholarships  that  were  ex- 
tended to  employees  of  companies  that 
were  billing  it  to  the  taxpayers  of  this 
country.  These  are  all  things  that  sim- 
ply cannot  be  permitted  to  continue. 

On  March  3  of  this  year,  the  Senate 
Budget  Committee,  under  the  leader- 
ship of  Senator  Sasser,  held  a  hearing 
on  this  issue.  At  the  hearing.  GAO  tes- 
tified about  a  culture  that  pervades 
these  contractors.  They  believe  any- 
thing goes,  and  they  will  never  get 
caught,  and  if  they  are  caught,  they  be- 
lieve there  will  be  no  penalty.  The 
amendment  that  I  offer  today,  along 
with  my  colleague.  Senator  Ghassi.ky 
of  Iowa,  Senator  Roth  of  Delaware,  and 
Senator  Sa.sskr  of  Tennessee,  is  de- 
signed to  put  a  halt  to  these  practices. 

Madam  President.  I  believe  this  hear- 
ing and  this  amendment  will  send  a 
signal  that  these  kinds  of  abusive  prac- 
tices should  not  and  will  not  be  toler- 
ated. This  amendment  requires  that 
the  loophole  that  has  allowed  compa- 
nies to  engage  in  these  kinds  of  activi- 
ties and  justify  it  as  employee  morale 
and  welfare  will  no  longer  be  allowed. 
It  closes  a  loophole  that  has  existed  for 
8  years. 

As  far  back  as  1986,  the  GAO  had  rec- 
ommended clarifying  the  entertain- 
ment and  employee  morale  and  welfare 
cost  principles  in  the  Federal  acquisi- 
tion regulation.  In  report  after  report, 
the  GAO  has  told  us  they  have  found 
abuses  in  overhead  cost  submissions 
and  that  we  are  probably  only  catching 
the  tip  of  the  iceberg.  Madam  Presi- 
dent, that  is  what  the  GAO  said  before 
the  Senate  Budget  Committee  and  in 
report  after  report  to  Congress,  and  we 
heed  GAO's  call  here  today  to  put  a 
stop  to  these  abusive  practices. 

It  is  time  to  mandate  that  this 
change  be  made.  I  am  very  pleased  that 
the  Senate  is  going  to  respond  favor- 
ably. I  am  going  to  ask  my  colleague. 
Senator  Gra.s.si>ky.  who  has  been  a  lion 
in  the  U.S.  Senate  for  many  years  on 
these  questions  of  wasting  of  taxpayers 
money.  Senator  Gka.s.si.ky  has  taken  a 
back  seat  to  no  one  in  his  desire  to 
close  loopholes  and  close  down  the  abu- 
sive practices  that  have  cost  the  tax- 
payers literally  millions  of  dollars,  and 
I  might  say  these  are  based  on  exami- 
nations of  only  six  small  contractors. 
If  it  is  extrapolated  to  the  larger  de- 
fense contractors  and  other  Govern- 
ment contractors,  GAO  informed  us 
that  they  believe  we  are  talking  about 
billions  of  dollars  of  abuse — billions  of 
dollars  of  abuse— that  we  are  going  to 
stop,  starting  today. 

I  thank  the  Chair,  and  I  yield  the 
floor. 
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Mr.  GRASSLEY.  Madam  President, 
will  the  Senator  from  North  Dakota 
yield  me  6  minutes? 

Mr.  CONRAD.  Yes.  I  yield  6  minutes 
to  the  Senator  from  Iowa. 

Mr.  GRASSLEY.  Madam  President, 
first  of  all,  I  want  to  surely  thank  the 
Senator  from  North  Dakota  for  his  out- 
standing leadership  in  this  area  and, 
most  importantly,  for  a  very  dogged  ef- 
fort that  he  made  in  the  Budget  Com- 
mittee when  Senator  Sasskr  brought 
this  whole  issue  up  before  the  Budget 
Committee.  A  determination  was  made 
at  that  time  that  things  like  this  have 
supposedly  been  wrong,  illegal,  and 
could  not  be  done.  But  time  after  time. 
Congress  tried  to  accomplish  some 
change  in  policy  so  it  would  not  be 
done,  and  then  you  find  out  there  is 
some  way  that  these  contractors  get 
around  it.  So.  once  and  finally.  Senator 
Conrad  has  made  up  his  mind  that  we 
ought  to  put  an  end  to  this  sort  of 
game  playing. 

I  think  his  amendment  does  that,  and 
I  compliment  him  for  that,  as  well  as 
Senator  Sasser  for  the  hearing,  as  well 
as  Senator  Roth  for  being  in  the 
trenches  on  procurement  reform  for 
many  years.  I  think  that  the  work  of 
Senator  Conkad  and  Senator  Roth  will 
be  very  effective  in  saving  the  tax- 
payers money. 

As  my  colleagues  know,  as  one  exam- 
ple of  what  we  are  all  talking  about, 
there  was  the  one  company.  General 
Dynamics,  that  charged  the  taxpayers 
for  boarding  Thurston  the  dog.  He  was 
the  dog  of  some  big  shot  at  General  Dy- 
namics. The  company  thought  the  tax- 
payers should  foot  the  bill  for  putting 
Thurston  in  the  dog  kennel  while  the 
family  went  on  vacation. 

This  is  one  example  in  the  mid- 
eighties.  We  listened  and  watched  as 
all  the  defense  contractors  promised 
they  would  be  good.  They  were  enact- 
ing reforms  and  saying  that  would 
never  happen  again.  Well,  the  recent 
hearing  that  I  referred  to  before  the 
Budget  Committee  showed  us  that 
these  types  of  outrageous  actions  are 
continuing,  and  nothing  has  changed. 
GAO  recently  found  that  taxpayers  are 
paying  for  baseball  tickets,  scholar- 
ships for  children  of  executives.  46-foot 
yachts,  even  $5,800  for  running  shoes. 
Imelda  Marcos  must  work  for  that 
company.  These  are  incredible  charges 
being  made  to  the  taxpayers'  pockets. 

They  are  made  possible  simply 
through  a  loophole  that  allows  con- 
tractors to  pay  for  these  items  by 
claiming  that  somehow  they  are  for 
employee  morale  and  welfare. 

So.  the  Conrad-Grassley-Roth  amend- 
ment would  eliminate  that  loophole 
and  start  putting  an  end  to  this  non- 
sense once  and  for  all. 

The  amendment  would  basically  not 
allow  contractors  to  slip  in  a  request 
for  these  expenses  in  one  account  when 
it  would  be  illegal  elsewhere.  For  ex- 
ample, a  contractor  buys  tickets  for 


the  Red  Sox.  That  is  illegal  under  the 
Federal  acquisitions  regulation.  But  it 
is  not  illegal  under  the  Federal  acquisi- 
tions regulation  if  seeing  the  Red  Sox 
is  billed  under  another  category  called 
employee  welfare  and  morale  account. 
Our  amendment  would  not  allow  this 
kind  of  accounting  gimmick  that 
would  stick  the  taxpayers  with  the  bill. 

This  is  a  reform  that  is  wholly  em- 
braced by  the  General  Accounting  Of- 
fice. I  would  like  to  cite  testimony 
from  GAO  at  our  Budget  Committee 
hearing,  and  I  quote: 

We  have  been  trying  to  close  that  loophole 
on  the  employee  morale  since  1986.  We  made 
recommendations  in  1986.  again  in  1992  in  le- 
sponse  to  the  work  we  did  for  this  commit- 
tee. 

That  statement  just  quoted  was  from 
Mr.  David  Cooper.  Director  of  Acquisi- 
tion Policy  at  GAO. 

In  addition.  Citizens  Against  Govern- 
ment Waste  and  the  National  Tax- 
payers Union  fully  support  this  amend- 
ment. 

Eight  years  of  waste  is  enough.  It  is 
time  to  get  this  loophole  closed  once 
and  for  all,  and  the  Conrad  amendment 
does  it. 

Finally,  let  me  make  clear  that  these 
attempts  to  defraud  the  taxpayers  are 
not  unique  to  defense  contractors. 
They  are  found  in  all  types  of  Govern- 
ment contracts.  I  hope  to  work  with 
Senator  Sasser  and  Senator  Conrad  in 
the  near  future  on  highlighting  unal- 
lowable costs  in  Medicaid,  university 
research,  and  other  programs. 

The  issue  is  really  quite  simple.  The 
Conrad-Grassley-Roth  amendment 

takes  a  step  toward  ending  this  waste 
of  taxpayers'  funds.  This  is  a  common- 
sense  amendment  because  it  would  im- 
plement for  the  first  time  a  long-time 
General  Accounting  Office  rec- 
ommendation. 

It  would  put  a  stop  to  taxpayers  hav- 
ing to  pay  for  boat  trips  and  baseball 
tickets  for  top  executives.  It  has  been 
10  years  since  Thurston  the  dog  had  his 
taxpayer-paid  stay  in  the  kennel.  Let 
us  finally  do  the  right  thing  and  stop 
picking  up  the  tab  for  modern-day 
Thurstons. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Ohio. 

Mr.  GLENN.  Madam  President.  I 
yield  myself  such  time  as  I  may  re- 
quire. 

Madam  President.  I  wish  this  amend- 
ment were  not  necessary.  I  think  it  is 
too  bad  when  our  companies  instead  of 
operating  in  what  they  know  to  be  the 
spirit  of  the  law.  go  around  and  try  and 
hide  expenses  as  has  been  done  in  the 
examples  given  here  this  morning  by 
both     Senator    Conrad    and     Senator 

GRASSLEY. 

But  there  are  a  lot  of  people  in  the 
country  that  operate  on  what  they  can 
skin  the  Government  out  of.  not  on 
what  they  know  to  be  the  spirit  of  the 


law.  whether  it  is  written  out  in  exact 
and  excruciating  detail  or  not. 

So  here  we  are  with  the  law  fairly 
evident  to  everybody  under  the  Sun 
that  morale  and  welfare  costs  which 
were  not  changed  in  the  mid-1980's  for 
such  things  as  company  newspapers, 
and  food,  recreation  services,  and  other 
company  activities.  Those  were  contin- 
ued as  allowable  for  reimbursement 
under  Federal  contracts  because  they 
were  deemed  to  be  normal  and  appro- 
priate costs  of  doing  business  and  of 
concern  for  all  their  employees.  But 
then  what  do  we  find? 

We  find  all  the  examples  here  today: 
Unallowable  entertainment,  show  tick- 
ets, golf  tickets,  trips  to  Hawaii,  and  so 
forth.  Now  here  we  are  back  on  the 
floor  where  you  would  think  people 
would  have  enough  sense  and  pride  in 
their  country  and  company  not  to  do 
these  things  that  they  know  are  not  in 
the  spirit  of  the  law.  Then  they  wonder 
why  Government  gets  bogged  down  in 
regulations.  Thej'  will  be  the  first  to 
complain  when  we  inundate  them  with 
fine  print  regulations  which  must  be 
fine  enough  that  they  cannot  possibly 
misunderstand  it. 

What  has  happened  here  is  that  these 
unallowable  costs  apparently  were  not 
written  out  in  the  rules  and  regula- 
tions in  sufficient  fine  print  detail  pur- 
suant to  the  laws  passed  in  the  mid- 
1980's.  So  now  they  hide  these  other  ex- 
periences under  another  title  making 
them  allowable  elsewhere  even  though 
such  things  as  entertainment  and  the 
cost  of  tickets  and  expensive  trips,  and 
so  on.  was  never  intended  to  be  allow- 
able and  they  know  that.  What  is  so 
disgusting  about  this  is  that  we  have  to 
be  back  on  the  floor  debating  this.  Of 
course,  they  will  be  back  in  telling  us 
how  inundated  they  are  with  paper- 
work and  rules  and  regulations. 

So  I  support  this  amendment.  The 
General  Accounting  Office  supports  it. 
In  fact,  they  provided  a  letter  stating 
where  they  have  recommended  in  the 
past  these  regulations  be  clarified  so 
there  will  be  no  misunderstandings.  At 
the  appropriate  time  I  will  yield  back 
the  remainder  of  my  time  and  accept 
the  amendment  on  our  side. 

I  understand  Senator  Roth  is  pre- 
pared to  accept  the  amendment.  I  be- 
lieve he  is  a  cosponsor  of  the  legisla- 
tion. At  the  appropriate  time  we  will 
accept  it. 

I  yield  the  floor  and  reserve  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  has  1  minute 
remaining. 

Mr.  CONRAD.  Madam  President,  I 
ask  the  manager  of  the  bill  if  I  might 
have  2  additional  minutes. 

Mr.  GLENN.  I  yield  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  is  yielded  5 
minutes. 

Mr.  CONRAD.  That  will  be  great. 

Madam  President.  I  want  to  enter 
into  the  Record  a  letter  from  Citizens 
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Against  Government  Waste,  and  I  just 
quote  from  the  first  paragraph  of  their 
letter. 

The  600.000  members  of  the  Council  for 
Citizens  Against  Government  Waste  stronfrly 
support  the  amendment  to  S.  1587.  the  "Gov- 
ernment Procurement  Reform  Act."  to  be  of- 
fered by  you  and  Senators  Gra.s.si,ey  and 
Roth. 

They  go  on  to  describe  the  problem 
and  how  they  believe  this  amendment 
will  help  solve  it. 

I  also  want  to  enter  into  the  Record 
a  letter  from  the  GAO,  and  I  just  want 
to  read  one  sentence  from  that  letter. 

The  proposed  revisions  to  the  entertain- 
ment cost  principle  that  would  be  required 
under  this  amendment  would  effectively  im- 
plement our  recommendation  in  this  area. 

Madam  President,  I  think  the  record 
is  very  clear  on  the  problem  and  that 
this  amendment  directly  addresses  it. 

Madam  President,  I  also  thank  Sen- 
ator Gl.KNN,  who  is  managing  this  bill, 
for  his  leadership  because  the  fact  is 
the  work  that  he  has  done  as  chairman 
of  the  Governmental  Affairs  Commit- 
tee in  getting  us  a  network  of  inspector 
generals  who  had  the  authority  to  do 
the  kinds  of  investigations  has  led  us 
to  the  information  that  told  us  there 
was  a  problem.  Senator  Gi-enn's  leader- 
ship in  this  area  has  been  very  impor- 
tant, and  I  just  want  to  publicly  thank 
him  for  what  he  has  done.  We  would 
not  be  here  today  with  the  solution  to 
the  problem  without  the  excellent 
work  that  he  has  done  as  chairman  of 
the  Governmental  Affairs  Committee. 

Madam  President,  I  ask  unanimous 
consent  to  print  in  the  Rkcurl)  the  two 
letters  to  which  I  have  referred. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Council  for 

CITIZKNS  AGAIN.ST  GOVKRNMKNT  Wa.STK. 

WashmQton.  DC.  June  7,  1994. 
Hon.  Kknt  Conrad. 
U.S.  Senate.  Waahinglon.  DC 

Dkar  Sknator  Conrad:  The  fiOO.OOO  mem- 
bers of  the  Council  for  Citizens  AKainst  Gov- 
ernment Waste  (CCAGW)  strongly  support 
the  amendment  to  S.  1587.  the  ■Government 
Procurement  Reform  Act."  to  be  offered  by 
you  and  Senators  Grassley  and  Roth. 

Your  amendment  would  prevent  govern- 
ment contractors  from  billing  entertainment 
costs  to  U.S.  taxpayers,  who  are  tired  of  this 
abu.se  of  their  tax  dollars.  For  too  long,  gov- 
ernment contractors  have  billed  millions  for 
baseball  tickets,  yachts,  Christmas  parties, 
and  other  outrageous  expenditures  such  as 
trips  to  exotic  destinations  like  the  Cayman 
Islands  and  Jamaica.  Most  recently,  in  testi- 
mony delivered  to  the  Senate  Appropriations 
Subcommittee  on  Labor,  Health  and  Human 
Services,  and  Education,  one  contractor  was 
exposed  for  billing  his  child's  college  tuition 
as  a  contract  expense. 

This  amendment  ends  the  gimmickry.  No 
longer  would  contractors  be  allowed  to  use 
the  term  "good  for  employee  morale  and 
welfare  '  to  pad  their  luxury-laden  expense 
■ocounts.  For  this  reason.  CCAGW  strongly 
supports  this  bipartisan  amendment  and 
commends  you.  Senator  Grassley  and  Sen- 
ator Roth  for  your  leadership. 
Sincerely, 

TO.M  SCHATZ. 


General  Accounting  Office, 

Washington.  DC.  June  7.  1994. 
Hon.  Kent  Conrad. 
US.  Senate.  Washington.  DC. 

Dear  Senator  Conrad:  This  responds  to 
your  request  for  our  comments  on  a  proposed 
amendment  to  S.  1587,  the  Federal  Acquisi- 
tion Streamlining  Act  of  1994.  The  amend- 
ment would  require  revision  of  the  cost  prin- 
ciple at  Federal  Acquisition  Regulation 
(FAR)  section  31.205-14,  relating  to  the 
unallowability  of  entertainment  costs,  by 
adding  a  statement  that  such  costs,  if  spe- 
cifically unallowable  under  the  principle, 
would  not  be  allowable  under  any  other  cost 
principle,  and  by  eliminating  the  parenthet- 
ical reference  to  the  cost  principles  at  F.\n 
31.205-1  and  31  205-13. 

.\  number  of  GAO  reports  in  recent  years 
have  addressed  the  extent  to  which  unallow- 
able costs  are  included  in  overhead  submis- 
sions. For  example,  in  COSTH.XCT  PlilCISG 
Unallowable  Cost.";  Charged  to  De/ense  Con- 
tracts. GAONSIAD  9a  79.  Nov.  1992,  we  ques- 
tioned claims  for  reimbursement  of  the  costs 
of  social  activities  and  tickets  to  sporting 
events  because  the  cost  principle  on  enter- 
tainment. FAR  31.205-14  expressly  provides 
that  the  cost  of  social  activities,  and  any  di- 
rectly associated  costs  such  as  licket-s  to 
shows  or  sports  events,  are  unallowable.  The 
contractors  sought  reimbursement  for  these 
costs  on  the  theory  that  they  contributed  to 
employee  morale,  the  costs  of  which  are  al- 
lowable under  the  employee  morale  and  wel- 
fare cost  principle.  F.AR  31  205-13  We  rec- 
ommended that  the  FAFi  be  clarified  to  en- 
sure that  costs  made  specifically  unallow- 
able under  the  entertainment  cost  principle 
could  not  be  recovered  under  other  cost  prin- 
ciples We  have  been  urging  such  a  clarifica- 
tion since  1986. 

The  proposed  revisions  to  the  entertain- 
ment cost  principle  that  would  be  required 
under  this  amendment  would  effectively  Im- 
plement our  recommendations  in  this  area. 
We  will  be  pleased  to  provide  further  support 
to  you  on  this  or  on  any  other  issue  as  you 
continue  your  consideration  of  S.  1587. 
Sincerely  yours, 

Robert  P.  Murphy, 

.Aittng  General  Counsel 

Mr.  CONRAD  I  thank  the  Chair  and 
yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  has  10  minutes  remain- 
ing. 

Mr.  GLENN.  I  yield  3  minutes  to  Sen- 
ator Roth. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  is  recognized. 

Mr.  ROTH  Madam  President,  I  con- 
gratulate my  distinguished  colleague 
from  North  Dakota  as  well  as  Senator 
Gr.\ssi,ky  for  this  amendment. 

The  proposed  amendment  would  close 
the  loophole  in  procurement  regula- 
tions which  allows  entertainment  costs 
to  be  charged  to  the  taxpayer.  The 
amendment  should  curb  the  unfortu- 
nately common  practice  by  Govern- 
ment contractors  of  billing  the  Govern- 
ment for  lavish  parties,  tickets  to 
sporting  events,  and  other  expensive 
entertainment. 

The  American  taxpayer  should  not  be 
underwriting  these  kinds  of  corporate 
entertainment  expenses.  Current  stat- 
ute explicitly  states  that  entertain- 
ment costs  such  as  tickets  to  shows  or 
sports    events    are    not    allowed    to    be 


charged  to  the  Government  as  indirect 
costs.  Unfortunately,  the  procurement 
regulations  permit  contractors  to  in- 
clude entertainment  costs  as  employee 
morale  and  welfare  costs.  Hence,  the 
regulations  allow  entertainment  costs 
that  are  prohibited  by  statute  to  be 
slipped  in  and  billed  to  the  Govern- 
ment. 

This  amendment  would  simply  en- 
sure that  the  regulations  do  not  permit 
defense  contractors  to  evade  the  exist- 
ing statutory  prohibition  on  billing  the 
taxpayer  for  corporate  entertainment 
expenses.  Hopefully,  the  amendment 
will  result  in  enforcement  of  the  well- 
considered  statutory  provision  which 
makes  such  entertainment  costs  unal- 
lowable. 

Again,  I  congratulate  Senators 
GRAS.SLEY  and  Co.nrad  for  their  work 
in  this  area.  As  a  sponsor  of  this 
amendment.  I  urge  my  colleagues  to 
support  its  adoption. 

Mr.  SASSER.  Madam  President.  I 
rise  in  support  of  the  amendment  of- 
fered by  my  distinguished  colleagues. 
Senators  Conrad.  Grassley,  and  Roth. 
It  signals  last  call  for  the  party  that 
some  DOD  contractors  have  been  hold- 
ing at  the  American  taxpayers'  ex- 
pense. 

I  believe  that  we  have  in  S.  1587  an 
anvil  upon  which  we  can  forge  mean- 
ingful change  in  Federal  acquisition 
laws. 

I  want  to  compliment  the  two  man- 
agers of  the  bill  Chairman  Ninn  and 
Chairman  Glenn  -for  their  efforts  to 
streamline  the  process  and  break 
through  the  red  tape. 

The  amendment  before  the  Senate 
today  is  a  valuable  addition  to  this  leg- 
islation. It  is  also  an  important  out- 
growth of  a  hearing  which  the  Budget 
Committee  held  earlier  this  year  on 
the  potential  for  overhead  waste  and 
abuse  in  DOD  contracting. 

That  hearing  confirmed  my  worst 
suspicions.  A  GAO  audit  of  just  six 
small  companies  which  have  DOD  con- 
tracts in  the  $40  million-and-under 
range  revealed  a  pattern  of  abuse. 

A  subsequent  investigation  of  a  larg- 
er contractor  found  that  the  anything- 
goes  attitude  was  not  limited  to  small- 
er contractors  without  on-site  audi- 
tors. 

The  GAO  uncovered  improper  or 
questionable  costs  totalling  $2  million 
in  all  six  companies"  cost  reimburse- 
ment submissions.  This  is  double  what 
the  Defense  Departments  own  audit 
turned  up. 

In  the  normal  business  world,  legiti- 
mate overhead  costs  are  to  be  expected. 
And  I  am  not  saying  that  all  DOD  con- 
tractors are  trying  to  stick  it  to  the 
American  taxpayer. 

But  let  me  ask  my  colleagues  if  any 
of  you  would  go  up  to  a  working  family 
in  America  and  defend  trips  to  the  Cay- 
man Islands,  Hawaii  and  Jamaica,  per- 
sonal use  of  a  46-foot  fishing  boat,  sea- 
son tickets  to  the  Boston  Red  Sox.  or 


gourmet  meals  at  a  company  party.  All 
at  taxpayers"  expense. 

Of  course  you  would  not.  It  is  ludi- 
crous. 

Yet.  that  is  exactly  what  we  are 
being  asked  to  do. 

The  contractors  claim  the  law  is  am- 
biguous on  many  of  these  eat,  drink, 
and  be  merry  charges. 

Well.  I  am  tired  of  these  rationaliza- 
tions. The  contractors  are  erecting  a 
scaffold  of  excuses  upon  which  the 
American  taxpayer  is  being  hung  out 
to  dry. 

Now,  the  GAO  further  uncovered  that 
many  of  these  flings  went  on  right 
under  DODs  nose.  The  Department 
signed  off  on  the  companies"  cost  re- 
ports. 

Many  of  these  contractors  apparently 
realized  that  they  could  get  away  with 
a  wink  and  a  nod  and  took  full  advan- 
tage of  the  anything-goes  atmosphere. 

DOD  is  not  without  its  own  watch- 
dogs. The  Defense  Department  Con- 
tract Audit  Agency  regularly  reviews 
contractors'  overhead  claims.  But  the 
watchdog  apparently  lacks  teeth.  The 
DCAA  serves  only  in  an  advisory  ca- 
pacity: it  can  root  out  the  overhead 
violations,  but  the  Agency  has  few  en- 
forcement powers. 

The  situation  is  made  all  the  worse 
by  the  absence  of  internal  controls  at 
many  contractors,  a  lack  of  resources 
at  DOD  audits,  and  a  set  of  regulations 
that  through  their  imprecision,  lit- 
erally invite  abuse. 

To  complete  the  record,  it  is  only  fair 
to  note  that  since  GAO"s  initial  report. 
DCAA  has  responded  by  launching  a  se- 
ries of  initiatives.  I  congratulate  them 
on  those  efforts  and  their  cooperation 
in  helping  to  craft  this  amendment. 

Now,  I  do  not  for  a  minute  believe 
that  this  amendment  will  put  a  stop  to 
all  of  the  shenanigans  that  took  place. 
I  am  not  going  to  oversell  its  virtues, 
of  which  there  are  many. 

Unfortunately,  counsel  believes  that 
it  would  be  close  to  impossible  to  con- 
struct an  amendment  that  properly  re- 
stricts business  travel.  So  there  is  lit- 
tle that  we  can  do  to  put  the  Love  Boat 
in  dry  dock. 

However.  I  am  pleased  to  see  that  we 
can  at  least  bring  a  moderating  influ- 
ence to  the  expenditures  for  employee 
morale  and  welfare. 

This  amendment  will  clarify  existing 
regulations  regarding  employee  morale 
and  welfare  expenses.  It  will  insure 
that  all  government  contractors — large 
and  small — defense  and  non-defense — 
understand  that  entertainment  costs 
are  not  allowable  under  any  cir- 
cumstances. 

And  for  those  critics  who  say  that 
this  amendment  will  take  away  the 
gold  watch  from  the  employee  who  has 
put  in  50  years  of  hard  work,  let  me  set 
the  record  straight.  This  amendment 
does  nothing  to  prevent  a  company 
from  recognizing  good  work  or  improv- 
ing morale. 


Mr.  President,  this  amendment  rep- 
resents a  modest  beginning  to  correct  a 
systemic  problem  that  infects  the  en- 
tire Federal  procurement  process.  It 
does  not  take  us  the  distance  but  it  is 
a  first  step  that  all  Senators  should  be 
able  to  support. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GLENN.  Madam  President.  I 
yield  back  the  remainder  of  my  time 
and  accept  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  amendment 
No.  1755  offered  by  the  Senator  from 
North  Dakota  [Mr.  Conrad]. 

The  amendment  (No.  1755)  was  agreed 
to. 

Mr.  ROTH.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  GLENN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RECESS  EXTENDED  UNTIL  2:30  P.M. 

Mr.  GLENN.  Madam  President.  I  ask 
unanimous  consent  that  the  recess 
scheduled  for  the  party  conferences 
today  be  extended  until  2:30  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  Madam  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GLENN.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Ms. 
Moseley-Braun).  Without  objection,  it 
is  so  ordered. 

Mr.  GLENN.  Madam  President,  I  ask 
unanimous  consent  that  the  amend- 
ment by  Senator  Grassley  that  was 
pending  be  again  set  aside  for  consider- 
ation this  afternoon  so  we  can  consider 
other  amendments  now. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Glenn).  Without  objection,  it  is  so  or- 
dered. 

A.MENDMENT  no.  1756 

(Purpose:  To  encourage  contracting  and  sub- 
contracting with  women-owned  small  busi- 
ness concerns) 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  send  an  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 


The  bill  clerk  read  as  follows: 

The  Senator  from  Illinois  [Ms.  Moseley- 
Braln].  for  herself.  Mr.  Lautenberg,  Mr. 
Kerry  and  Mr.  Wellstone.  proposes  an 
amendment  numbered  1756. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  518.  between  line  13  and  14.  insert 
the  following  section: 

SEC.  4105.  CONTRACTING  AND  SLTBCONTRACTINC 
WFFH  WOMEN-OWN'ED  SMALL  BUSI- 
NESS CONCERNS. 

(a)  Establishing  Goals  for  Contracting 
With  Women-Owned  Small  Business  Con- 
cerns—Section  15<g)  of  the  Small  Business 
Act  (15  use.  637(g))  is  amended— 

11)  by  inserting  ",  small  business  concerns 
owned  and  controlled  by  women."  in  para- 
graph (1)  after  "small  business  concern" 
each  time  it  appears: 

(2)  by  inserting  the  following  after  the  sec- 
ond sentence  of  paragraph  d):  "The  Govern- 
ment-wide goal  for  participation  by  small 
business  concerns  owned  by  women  shall  be 
established  at  not  less  than  5  f>ercent  of  the 
combined  total  value  of  all  prime  contracts 
and  subcontracts  awarded  for  each  fiscal 
year,  provided  that  higher  goals  otherwise 
established  by  law  shall  not  be  reduced  or 
limited  by  the  foregoing."" 

(3)  by  inserting  ".  small  business  concerns 
owned  and  controlled  by  women.""  in  para- 
graph (2)  after  "small  business  concern" 
each  time  it  appears. 

(b)  Reports.— Section  15(h)  of  the  Small 
Business  Act  (15  U.S.C.  637(h)  is  amended— 

(1)  by  inserting  ".  small  business  concern 
owned  and  controlled  by  women."  after 
"small  business  concern""  in  paragraph  (1). 
(2)(.A).  and  (2)(D);  and 

(2)  by  adding  a  new  paragraph  (3)  to  read  as 
follows: 

"(3)  Five  years  after  the  date  of  enactment 
of  the  Federal  Acquisition  Streamlining  Act 
of  1994.  the  President  shall  include  in  the  re- 
port required  by  paragraph  (2)  an  assessment 
of  the  progress  made  in  increasing  the  extent 
of  participation  by  small  business  concerns 
owned  and  controlled  by  women  in  procure- 
ment contracts  and  subcontracts  of  Federal 
agencies  and  appropriate  recommendations 
for  action  based  on  such  assessment" 

(b)     SUBCO.NTRACTING     WITH     WOMEN-OWNED 

Small  Business —Section  8(d)  of  the  Small 
Business  Act  (15  U.S.C.  637(d))  is  amended— 

(1)  by  inserting  ",  small  business  concerns 
owned  and  controlled  by  women."  in  para- 
graph (1)  after  "small  business  concern'" 
each  time  it  appears: 

(2)  by  deleting  "small  purchase  threshold"' 
in  paragraph  (2)  and  substituting  "simplified 
acquisition  threshold": 

(3)  by  inserting  ".  small  business  concerns 
owned  and  controlled  by  women.""  in  para- 
graph (3)  (A)  and  (D)  after  "small  business 
concern"  each  time  it  appears; 

(4)  by  inserting  the  following  at  the  end  of 
the  first  sentence  of  subparagraph  (3)(C»: 
"The  term  small  business  concern  owned 
and  controlled  by  women"  shall  mean  a  small 
business  concern  which  is  at  least  51 
percentum  owned  by  one  or  more  women:  or 
in  the  case  of  a  publicly  owned  business,  at 
least  51  percentum  of  the  stock  is  owned  by 
one  or  more  women,  and  whose  management 
and  dally  business  operations  are  controlled 
by  one  or  more  of  such  women."" 

(5)  by  inserting  ".  small  business  concerns 
owned  and  controlled  by  women."'  in  para- 
graph (4)  (D)  and  (E)  after  "small  business 
concern""  each  time  it  appears;  and 
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(6)  by  inserting  ■.  small  business  concern 
owned  and  controlled  by  women."  in  para- 
graph (6)  (A).  (C)  and  (F»  after  ■small  busi- 
ness concern"'  each  time  it  appears. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, this  is  an  amendment  presented 
on  behalf  of  myself.  Senator  LaUTEN- 
BERG.  Senator  Well.stone.  and  Senator 
Kerry,  which  would  establish  vol- 
untary goals  in  behalf  of  women-owned 
businesses. 

We  are  not  doing  as  well  as  we  should 
be  in  obtaining  participation  by 
women-owned  businesses  in  Federal 
contracting.  Last  year  1.8  percent  of 
the  prime-level  contracts  were  awarded 
to  women;  2.4  percent  at  the  sub- 
contracting level. 

This  amendment  seeks  to  raise  the 
visibility  of  this  problem  and  encour- 
ages greater  efforts  to  assure  participa- 
tion by  women-owned  businesses  in 
Federal  contracting. 

The  amendment  establishes  for  the 
first  time  a  goal  of  participation  by 
women-owned  businesses  in  Govern- 
ment contracting.  That  goal  will  be  5 
percent  for  the  combined  value  of  con- 
tracts and  subcontracts  awarded  by  the 
Federal  Government. 

The  amendment  also  amends  the  re- 
quirements in  the  Small  Business  Act 
that  prime  contractors  develop  sub- 
contracting plans  for  participation  of 
small  and  small,  disadvantaged  busi- 
ness contracting  under  prime  con- 
tracts. 

The  amendment  would  require  the 
subcontracting  plans  to  include  plans 
for  the  inclusion  of  women-owned  busi- 
ness subcontractors  over  and  above  the 
existing  requirement. 

The  amendment  requires  no  set  aside 
or  price  preference  programs,  and  so  no 
one  can  object  to  it  on  those  grounds. 
Certainly,  it  would  seem  to  me,  Mr. 
President,  this  would  be  consistent 
with  the  direction  of  this  legislation, 
which  is  to  open  and  include  women- 
owned  businesses  in  contracting  and 
subcontracting  activity  by  the  Federal 
Government. 

With  that.  I  am  delighted  to  respond 
to  any  questions,  if  anyone  has  any.  I 
want  to  thank  Senator  L.-xi'THNBErg  for 
his  interest  and  leadership  on  this 
issue.  And  I  point  out  for  those  who 
may  be  listening,  that  the  National 
Women's  Business  Council  has  en- 
dorsed this  initiative. 

So.  Mr.  President.  I  ask  for  the  favor- 
able consideration  of  this  amendment. 

I  yield  the  floor,  and  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

(Ms.  MOSELEY-BRAUN  assumed  the 
chair.) 

Mr.  ROTH.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  re.scinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr  ROTH.  Madam  President.  I  ask 
unanimous  consent  that  we  set  aside 
the  amendment  before  the  Senate  in 
order  to  propose  another  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

.^MKNI).M^:NT  NO.  1757 

( Purpose:  To  provide  for  cost  savinffs  for 
official  travel  and  for  other  purposes i 

Mr.  ROTH  Madam  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows; 

The  Senator  from  Delaware  [Mr  ROTH).  for 
Mr.  McC.MN.  for  himself,  and  Mr.  Roth  pro- 
poses an  amendment  numbered  \1'>1. 

Mr.  ROTH  Madam  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  bo  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

At  the  appropriate  place  insert  the  follow- 
inti  new  section: 

Skc.  (  xa)  The  Administrator  of  the  Gen- 
eral Services  Administration,  no  later  than 
120  days  after  enactment  of  this  section, 
shall  issue  Kuidelines  to  ensure  that  Agen- 
cies promote,  encourage  and  facilitate  the 
use  of  frequent  traveler  programs  offered  by 
airlines,  hotels  and  car  rental  vendors  b.v 
federal  employees  who  engage  in  official  air 
travel,  for  the  purpose  of  realizing  to  the 
ma.ximum  extent  practicable  cost  savings  for 
official  travel. 

(b)  Any  awards  granted  under  such  a  fre- 
quent traveler  program  accrued  through  offi- 
cial travel  shall  be  used  only  for  official 
travel. 

(c»  Within  one  year  of  enactment  of  this 
section,  the  Administrator  shall  report  to 
the  Congress  on  efforts  to  promote  the  use  of 
frequent  traveler  programs  by  federal  em- 
plo.vees. 

Mr.  ROTH  Madam  President,  I  offer 
this  amendment  on  behalf  of  Senator 
McCai.n  from  Arizona.  I  wish  the 
Record  to  duly  note. 

I  rise  to  offer  the  McCain  amendment 
to  help  reduce  the  cost  of  official  Gov- 
ernment travel  to  the  taxpayer.  The 
measure  would  require  the  Adminis- 
trator of  the  General  Services  Adminis- 
tration to  promulgate  regulations  to 
ensure  that  agencies  take  maximum 
advantage  of  frequent-traveler  pro 
grams  offered  by  airlines,  hotels,  and 
car  rental  vendors  for  employees  who 
travel  on  official  business. 

The  Federal  Government  spends  al- 
most $2  billion  a  year  for  official  air 
travel  and  an  even  greater  amount  in 
hotel  and  car  rental  expense.  This  is  a 
shockingly  enormous  expenditure  of 
taxpayer  dollars.  Congress  has  an  obli- 
gation to  ensure  that  such  travel  is  fcrr 
necessary  purposes  and  that  it  is  con- 
ducted as  cost  efficiently  as  possible. 

Many  airlines,  hotels,  and  car  rental 
companies  offer  frequent-travel  bene- 
fits that  can  reduce  the  cost  of  official 
travel  significantly.  Unfortunately,  the 
Federal  Government  is  not  taking  full 
advantage  of  these  programs.  As  a  re- 
sult, taxpayers  are  losing  millions  of 
dollars  per  year  by  paying  for  tickets. 


lodging,  and  rental  cars  that  could  oth- 
erwise be  obtained  free  of  charge  or  at 
a  discount  if  Federal  employees  would 
more  fully  participate  in  such  pro- 
grams. 

This  amendment  will  ensure  Federal 
participation  to  the  maximum  extent 
possible. 

I  want  to  thank  Senator  Glenn  and 
others  for  their  assistance  and  support 
on  this  measure.  Its  adoption  will  help 
us  to  better  meet  our  obligation  to  the 
taxpayer. 

Madam  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  GLENN.  Madam  President,  I 
want  to  congratulate  Senator  McCain. 
and  also  Senator  Roth,  for  offering  this 
piece  of  legislation.  It  is  something  we 
talked  about  I  think  as  long  as  2  or 
maybe  3  years  ago.  Somehow  it  fell  by 
the  wayside  and  nobody  ever  proposed 
it. 

About  3  years  ago.  I  think  it  was.  we 
heard  stories  about  some  of  the  people 
who  had  retired  from  Government  serv- 
ice, people  who  had  been  doing  a  lot  of 
traveling  on  Government  business. 
They  had  collected  a  lot  of  the  fre- 
quent-flier miles  and,  upon  retirement, 
had  taken  extensive  trips  on  frequent- 
flier  miles  that  they  had  built  up  dur- 
ing their  Government  service. 

That  is  not  what  was  intended.  What 
was  intended  was  that  frequent-flier 
miles  or  benefits  to  help  people  travel, 
accrued  as  part  of  Government  travel, 
should  be  used  for  Government  travel 
and  nothing  else.  So  this  corrects  that. 
I  believe  that  is  the  purpose  of  it.  I  cer- 
tainly support  that  and  am  happy  to 
accept  the  amendment  on  this  side. 

Mr.  ROTH.  I  say  to  the  distinguished 
chairman,  it  would  apply  to  everyone— 
Federal  employees.  Members  of  Con- 
gress, emplo.vces  of  Congress.  Cabinet 
Members.  It  is  intended  to  apply  to  ev- 
erybody. 

Mr.  GLENN.  Anybody  who  is  being 
paid  out  of  taxpayer  funds  and  doing 
travel  for  the  Government. 

Mr.  ROTH.  That  is  correct. 

The  PRESIDING  OFFICER  The 
question  is  on  agreeing  to  amendment 
No.  17,57. 

The  amendment  (No.  1757)  was  agreed 
to. 

Mr.  ROTH  Madam  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr  GLENN.  Madam  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GLENN.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS 

Mr.  GLENN.  Madam  President.  I 
move  to  go  into  recess  as  scheduled. 

The  motion  was  agreed  to,  and  at 
12;24  p.m..  the  Senate  recessed  until 
2;30  p.m.;  whereupon,  the  Senate  reas- 
sembled when  called  to  order  by  the 
Presiding  Officer  (Mr.  DorgaN). 


FEDERAL  ACQUISITION 
STREAMLINING  ACT  OF  1994 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

.^MKNDMKNT  NO.  KrVi 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  amendment  of- 
fered by  Senator  Mosei.ey-Braun. 
amendment  No.  1756  to  Senate  bill  1587, 
which  is  under  consideration. 

Who  seeks  recognition? 

Mr.  LEVIN  addressed  the  Chair. 

The      PRESIDING      OFFICER.      The 
Chair     recognizes     the     Senator     from 
)  Michigan  [Mr.  Levi.v]. 

Mr.  LEVIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Ms  MOSELEY  BRAUN.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  will  in  a  moment  send  a  modi- 
fication of  the  pending  amendment  to 
the  desk.  But  in  the  meantime,  I  would 
like  to  add,  as  the  primary  cosponsor 
of  this  amendment.  Senator  Hl'Tchlson 
of  Texas.  I  would  also  like  to  add,  as  an 
additional  cosponsor  later  on.  Senator 
P.ATTV  MlRRAY  of  Washington. 

But.  in  the  meantime,  Mr.  President. 
I  understand  that  Senator  Hutchi.son, 
who  has  worked  in  this  area,  who  has 
been  obviously  as  concerned  about  this 
area  as  any  Member  of  this  Chamber, 
would  like  to  speak  to  the  amendment 
and  to  speak  to  this  issue. 

I  would  like  to  yield  to  Senator 
Hutchi.son  for  purposes  of  discussion  of 
the  amendment  in  chief  as  it  will  be 
modified. 

Mrs.  HUTCHISON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  [Mrs.  Hutchison],  is 
recognized. 

Mrs.  HUTCHISON.  Mr.  President.  I 
thank  the  Chair.  I  thank  the  Senator 
from  Illinois. 

Mr.  President.  I  am  pleased  to  be  the 
primary  cosponsor  of  this  amendment. 
I  had  an  amendment  in  the  hopper  that 
was  the  same  amendment.  I  am  pleased 
to  be  working  with  the  Senator  from 
Illinois  on  this. 

I  would  like  to  ask  one  question  of 
the  Senator  from  Illinois;  that  is,  is  it 
her  understanding  that  our  amendment 
will    deal    with    governmentwide    con- 


tracting and  not  just  the  Department 
of  Defense? 

Ms.  MOSELEY-BRAUN.  That  is  cor- 
rect. 

Mrs.  HUTCHISON.  I  thank  the  Sen- 
ator. 

I  am  pleased  to  be  cosponsoring  this 
amendment  because  I  think  that  we 
have  fallen  into  an  area  in  the  last  few 
years  where  there  has  been  competi- 
tion between  minorities  and  women, 
and  sometimes  that  competition  has 
been  resolved  by  not  allowing  women 
to  have  the  same  opportunities. 

That  is  a  concern,  because  many 
women-owned  businesses  have  been 
started  from  scratch  and  have  had 
many  of  the  same  problems  in  startup 
that  minority  or  disadvantaged  busi- 
nesses have  had.  I  think  this  will  clar- 
ify the  Government  situation  as  re- 
gards to  minority  businesses  and 
women-owned  businesses. 

I  want  to  make  it  clear  that  these 
are  not  set-asides.  We  must  always 
maintain  the  ability  for  Government  to 
have  the  flexibility  to  accept  the  best 
contracts.  I  do  think  goals  are  very  im- 
portant, because  it  does  say  that  it  is 
important  that  we  try  to  spread  our 
Government  contracts  among  women 
and  minority-owned  businesses,  be- 
cause they  do  sometimes  have  a  dis- 
advantage in  being  small,  not  having 
the  wherewithal  to  bid  many  times. 
But  this  will  give,  I  think,  a  more  level 
playing  field,  and  I  think  that  is  very 
important  as  we  go  down  the  road. 

So  I  am  pleased  to  be  working  with 
the  Senator  from  Illinois  on  something 
that  has  been  a  concern  of  mine  for  a 
long  time,  and  I  know  a  concern  of  hers 
and  something  I  think  will  be  a  posi- 
tive consideration  to  give  our  small 
businesses  owned  by  women  and  mi- 
norities an  opportunity  to  compete.  As 
I  said,  these  are  not  set-asides,  but  a 
fairer  opportunity,  and  that  is  what  we 
are  all  after. 

Thank  you  very  much,  Mr.  President. 
I  thank  the  Senator  from  Illinois. 

.^.MKNDMKNT  NO.  1756.  ."^S  MODIFIKD 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent. I  send  a  modification  to  the  desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  modify  her 
amendment,  and  the  amendment  will 
be  so  modified. 

The  amendment,  as  modified,  is  as 
follows; 

On  page  518.  between  lines  13  and  14.  insert 
the  following: 

SEC.  4105.  PROCUREMENT  GOALS  FOR  SMAU, 
BUSINESS  CONCERNS  OWNED  BY 
WOMEN. 

(a)  Go.M.s.— Section  15  of  the  Small  Busi- 
ness Act  (15  U.S.C.  6441  is  amended— 

(1)  by  striking  out  "and  small  business 
concerns  owned  and  controlled  by  socially 
and  economically  disadvantaged  individ- 
uals" each  place  it  appears  in  the  first  sen- 
tence and  fourth  sentences  of  subsection 
(g)(1).  the  second  sentence  of  subsection 
(g)(2).  and  paragraphs  d).  (2)(A).  (2)(D).  and 
(2i(E)  of  subsection  (h)  and  inserting  in  lieu 
thereof  ■.  small  business  concerns  owned  and 


controlled  by  socially  and  economically  dis- 
advantaged individuals,  and  small  business 
concerns  owned  and  controlled  by  women": 

(2)  in  subsection  (g) — 

I  A)  by  inserting  after  the  third  sentence  of 
paragraph  (1)  the  following:  -The  Govern- 
ment-wide goal  for  participation  by  small 
business  concerns  owned  and  controlled  by 
women  shall  be  established  at  not  less  than 
5  percent  of  the  total  value  of  all  prime  con- 
tract and  subcontract  awards  for  each  fiscal 
year"; 

(B)  in  the  first  sentence  of  paragraph  (2). 
by  striking  out  "and  by  small  business  con- 
cerns owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals," 
and  inserting  in  lieu  thereof  ".  by  small  busi- 
ness concerns  owned  and  controlled  by  so- 
cially and  economically  disadvantaged  indi- 
viduals, and  by  small  business  concerns 
owned  and  controlled  by  women":  and 

(C)  in  the  fourth  sentence  of  paragraph  (2). 
by  inserting  after  'including  participation 
by  small  business  concerns  owned  and  con- 
trolled by  socially  and  economically  dis- 
advantaged individuals"  the  following:  'and 
by  participation  small  business  concerns 
owned  and  controlled  by  women";  and 

1 3)  in  subsection  (h)(2)(Fi.  by  striking  out 
■women-owned  small  business  enterprises" 
and  inserting  in  lieu  thereof  •small  business 
concerns  owned  and  controlled  by  women" 

(b)  SiBCONTR.\CT  PARTlCIP.^TlON  —Section 
8(d)  of  such  Act  (15  U.S.C.  637(d))  is  amend- 
ed— 

(1)  by  striking  out  'and  small  business 
concerns  owned  and  controlled  by  socially 
and  economically  disadvantaged  individ- 
uals" both  places  it  apj)ear^  in  paragraph  (1). 
both  places  it  appears  in  paragraph  <3)(A).  in 
paragraph  (4)(D),  in  subparagraphs  (A).  (C). 
and  (Fi  of  paragraph  (6).  and  in  paragraph 
(10)(B)  and  inserting  in  lieu  thereof  '.  small 
business  concerns  owned  and  controlled  by 
socially  and  economically  disadvantaged  in- 
dividuals, and  small  business  concerns  owned 
and  controlled  by  women": 

(2)  by  striking  out  subparagraph  (D)  in 
paragraph  (3)  and  inserting  in  lieu  thereof 
the  following: 

"(E)  Contractors  acting  in  good  faith  may 
rely  on  written  representations  by  their  sub- 
contractors regarding  their  status  as  either 
a  small  business  concern,  a  small  business 
concern  owned  and  controlled  by  socially 
and  economically  disadvantaged  individuals, 
or  a  small  business  concern  owned  and  con- 
trolled by  women"; 

(3)  in  paragraph  (3).  by  inserting  after  sub- 
paragraph (C)  the  following  new  subpara- 
graph (D): 

■■(D)  The  term  'small  business  concern 
owned  and  controlled  by  women'  shall  mean 
a  small  business  concern — 

"(ii  which  is  at  least  51  per  centum  owned 
by  one  or  more  women;  or.  in  the  case  of  any 
publicly  owned  business,  at  least  51  per  cen- 
tum of  the  stock  of  which  is  owned  by  one  or 
more  women:  and 

•■(ii)  •*hose  management  and  daily  business 
operations  are  controlled  by  one  or  more 
women":  and 

(4)  in  paragraph  (4)(E).  by  inserting  'and 
for  small  business  concerns  owned  and  con- 
trolled by  women^  after  "as  defined  in  para- 
graph (3)  of  this  subsection". 

(C)     MlSRKPRESENT.^TIONS     OF     STATUS.— (1 ) 

Subsection  (d)(li  of  section  16  of  such  Act  (15 
use.  645)  is  amended  by  striking  out  •'or 
small  business  concern  owned  and  con- 
trolled by  socially  and  economicall.v  dis- 
advantaged individuals'  "  and  inserting  in 
lieu  thereof  ■.  a  small  business  concern 
owned  and  controlled  by  socially  and  eco- 
nomically  disadvantaged    individuals',    or   a 
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small  business  concern  owned  and  con- 
trolled by  women"". 

(2)  Subsection  (e)  of  such  section  is  amend- 
ed by  striking  out  "or  'small  business  con- 
cern owned  and  controlled  by  socially  and 
economically  disadvan tasted  individuals  ' 
and  inserting  in  lieu  thereof  •.  a  small  busi- 
ness concern  owned  and  controlled  by  so- 
cially and  economically  disadvantaged  indi- 
viduals', or  a  small  business  concerns  owned 
and  controlled  by  women'  ". 

(d)  Dkfinitrin— Section  3  of  such  Act  (15 
U.S.C.  632)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(n)  For  the  purpo.ses  of  this  Act.  a  small 
business  concern  is  a  small  business  concern 
owned  and  controlled  by  women  if- 

'■(1)  at  least  51  percent  of  small  business 
concern  is  owned  by  one  or  more  women  or. 
in  the  case  of  any  publicly  owned  business, 
at  least  51  percent  of  the  stock  of  which  is 
owned  by  one  or  more  women;  and 

"(2)  the  management  and  daily  business 
operations  of  the  business  are  controlled  by 
one  or  more  women    " 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, interestingly,  Senator  Hutchison 
mentioned  the  guiding  interest  for  this 
amendment  and  that  the  goals  for 
women-owned  businesses  were  required 
because  of  competition  between  the 
minority  and  disadvantaged  business 
communities.  I  darcsa.v  I  do  not  nec- 
essarily agree  with  that  as  a  motiva- 
tion. I  think,  if  anything,  we  are  all  on 
the  same  team  in  term.s  of  wanting  to 
make  certain  that  women,  minorities, 
and  other  disadvantaged  groups  that 
have  historically  been  outside  of  the 
economic  mainstream  in  doing  busi- 
ness with  the  Federal  Government  be 
given  a  fair  shake,  a  fair  opportunity 
to  participate. 

So,  if  anything,  I  appreciate  Senator 
HuTCHi.soN's  advocacy  and  leadership 
in  this  area,  because  we  really  are  on 
the  same  page  of  the  choir  book  trying 
to  do  the  same  thing.  We  have  both 
tried  sufficiently  and  diligently  to  do 
the  same  thing.  I  think  wc  may  have 
bumped  into  each  other  a  little  bit  on 
this  amendment.  For  that,  I  am  very 
grateful  to  Senator  Hutcmi.sh.n'  for  her 
graciousness  and  for  her  willingness  to 
work  cooperatively  and  collaboratively 
with  regard  to  the  pending  amendment, 
as  modified. 

So  this  amendment  is  an  amendment 
from  myself  and  Senator  Hutchi.son  as 
chief  sponsors,  if  you  will,  and  others 
who  have  indicated  an  interest  in  co- 
sponsorship  of  this  legislation  have 
been  added. 

Again,  this  amendment  establishes 
goals  in  order  to  give  the  small  women- 
owned  businesses  an  opportunity  to 
participate  as  equal  partners  in  the 
Federal  procurement  process. 

I  urge  support  of  this  amendment, 
and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER  Ls  there  a 
sufficient  second? 

Mr.  LEVIN.  Will  the  Senator  with- 
hold? 

Ms.  MOSELEY-BRAUN.  Yes. 

Mr.  LEVIN.  Will  a  voice  vote  be  ac- 

CCDtiftblc'' 

Ms   MOSELEY-BRAUN   It  would. 


Mr.  LEVIN.  I  am  wondering  if  the 
Chair  would  withhold.  I  understand 
that  my  friend  from  Delaware  wants  to 
speak,  in  any  event.  We  are  trying  to 
make  doubly  sure  there  is  a  copy  at  the 
desk 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Delaware,  [Mr.  Roth]. 

Mr.  ROTH.  Mr.  President,  first  of  all, 
I  congratulate  the  junior  Senator  from 
Texas,  as  well  as  the  junior  Senator 
from  Illinois,  for  offering  this  amend- 
ment. I  know  that  the  junior  Senator 
from  Texas  has  been  working  long  and 
hard  on  developing  the  amendment, 
which  I  think  is  very  appropriate  to 
this  legislation  I  congratulate  her.  In 
fact,  I  congratulate  both  of  them  for 
their  leadership  in  this  most  important 
matter. 

Today,  women  entrepreneurs  are 
starting  businesses  at  twice  the  rate  of 
men.  A  recent  special  report  in  Busi- 
ness Week  calls  this  a  tidal  wave  that 
is  literally  reshaping  the  American 
small  business  landscape. 

According  to  statistics,  there  are 
some  6.5  million  businesses  with  fewer 
than  500  employees  that  are  owned  or 
controlled  by  women  in  the  United 
States.  One  in  10  American  workers 
owes  his  or  her  livelihood  to  a  woman 
entrepreneur.  These  are  positive  trends 
that  underscore  an  increasing  oppor- 
tunity or  what  the  Wall  Street  Journal 
recently  called  a  managerial  phenome- 
non in  American  business. 

Our  focus  must  be  to  secure  this  op- 
portunity, turn  this  phenomenon  into 
the  norm  by  promoting  the  right  kinds 
of  policies  and  programs. 

I  want  to  commend,  again,  the  Sen- 
ator from  Texas  and  the  Senator  from 
Illinois  for  their  efforts  in  bringing  an 
amendment  forward  to  address  the 
Federal  Governments  support  for 
women  entrepreneurs.  This  amendment 
will  enhance  opportunities  for  the  Gov- 
ernment to  do  business  with  women- 
owned  businesses.  I  support  this 
amendment  and  their  effort  in  this  re- 
gard. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized. 

Mr.  LEVIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEVIN.  Mr.  President,  the 
amendment  is  cleared  on  this  side.  In- 
deed, it  is  a  very  excellent  amendment 
for  which  we  commend  the  Senator 
from    Illinois    and    the    Senator    from 


Texas.  They  have  taken  important 
leadership  in  this  area,  and  they  have 
an  awful  lot  of  support  in  this  Cham- 
ber. We  are  glad  they  are  doing  what 
they  are  doing. 

I  yield  the  floor. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  thank  the  Senator  from  Michi- 
gan for  his  kind  words,  and  the  Senator 
from  Delaware  and  the  Senator  from 
Ohio  for  their  support  and  for  their  as- 
sistance in  working  this  through. 

Sometimes  things  are  easy  and  some- 
times things  are  hard:  and  there  are 
times  when  hard  things  are  made  easy 
because  nice  people  help  work  through 
them. 

In  that  regard,  I  am  grateful  for  their 
leadership  on  this  legislation  and  for 
their  support  of  my  efforts,  along  with 
the  efforts  of  Senator  Hutchison,  to 
reach  consensus  and  again  have  a  col- 
laborative effort  in  this  very  important 
area  for  the  future  of  women-owned 
businesses  in  the  Federal  procurement 
process. 

With  that.  Mr.  President,  I  ask  for  a 
vote  and  the  adoption  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Are  there 
others  who  wish  to  be  heard  on  this 
amendment?  Is  there  further  debate? 

If  none,  the  vote  is  on  the  amend- 
ment. The  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  1756),  as  modi- 
fied, was  agreed  to. 

Mr.  GLENN  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  ROTH.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GLt:NN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Florida  is  recog- 
nized. 

Mr.  GRAHAM.  Mr.  President,  I  wish 
to  make  a  statement  on  behalf  of  the 
P'ederal  Acquisition  Streamlining  Act. 
which  is  the  bill  currently  pending  be- 
fore the  Senate. 

I  wish  to  commend  Senator  Gi.enn. 
Senator  BiNr..\M.\N.  Senator  Nunn.  Sen- 
ator BUMPKK.s,  and  others,  who  have 
worked  for  so  many  years  to  bring  this 
legislation  before  the  Senate. 

This  legislation  affects  all  Federal 
agencies  in  their  procurement  prac- 
tices. It  has  as  its  goal  to  streamline 
procurement  laws  so  that  the  Govern- 
ment may  improve  the  efficiency  and 
effectiveness  of  the  way  in  which  it  ob- 
tains goods  and  services. 

As  a  member  of  the  Senate  Armed 
Services  Committee,  I  am  particularly 


concerned  about  the  ways  we  can  assist 
the  Defense  Department  in  its  procure- 
ment processes. 

The  Defense  Department  procures  al- 
most 75  percent  of  all  Government  ac- 
quisitions. Thus,  it  makes  sense  to  try 
to  find  savings  in  the  Defense  procure- 
ment process,  particularly  in  light  of 
the  tight  Defense  budgets  with  which 
we  are  currently— and  likely  to  be  in 
the  foreseeable  future — dealing. 

This  legislation  achieves  those  goals. 
It  eases  the  burdens  on  both  Govern- 
ment and  industry  when  it  comes  to 
Defense  procurement.  It  particularly 
facilitates  commercial  or  so-called  off- 
the-shelf  products. 

By  encouraging  greater  use  of  com- 
mercial technology,  this  legislation 
would,  in  fact,  increase  the  oppor- 
tunity of  our  military  to  benefit  from 
leading  technological  developments 
and  products. 

Currently,  procurement  laws  and  reg- 
ulations make  such  commercial  off- 
the-shelf  products  too  expensive,  or  dif- 
ficult to  secure,  for  the  Government  to 
purchase  because  of  their  restrictions 
and  burdensome  procurement  require- 
ments. 

This  legislation  will  address  those 
problems.  It  will  encourage  the  pur- 
chase and  use  of  these  off-the-shelf 
goods.  It  will  help  to  strengthen  the  in- 
dustrial base  that  supports  our  econ- 
omy and  our  common  defense. 

Mr.  President,  if  I  could  just  cite  a 
personal  example.  I  have  had  a  practice 
for  the  last  20  years  of  attracting  dif- 
ferent jobs,  businesses,  and  industries 
in  my  State.  Two  of  those  jobs  were 
with  companies  that  manufactured 
simulators  for  aviation  purposes.  In 
both  cases  they  manufacture  simula- 
tors that  are  used  for  civilian  and  mili- 
tary applications.  I  was  struck,  in  my 
association  with  those  two  firms,  by 
the  fact  that  there  were  quite  different 
procedures -in  fact,  physically  a  sepa- 
ration between  those  areas  of  the  plant 
that  were  producing  simulators  for 
military  purposes  and  those  that  were 
doing  it  for  civilian  purposes.  I  thought 
that  it  had  to  do  with  some  confiden- 
tiality or  national  security  informa- 
tion basis. 

That  was  not  the  reason.  The  reason 
was  that  the  standards  of  production 
for  the  military  were  required  to  be 
substantially  different,  substantially 
more  difficult  to  comply  with  and  sub- 
stantially more  expensive  than  were 
the  production  standards  that  were 
used  for  equivalent  civilian  aircraft. 

There  are  a  number  of  aircraft  which 
are.  for  all  practical  purposes,  dual  use. 
For  instance,  the  Lockheed  Electra  is 
also  the  Navy  P-3  Orion  antisubmarine 
patrol  aircraft.  The  military  flies  the 
military  version  of  the  civilian  Boeing 
707  and  DC  9.  There  are  other  commer- 
cial-type aircraft  which  are  used  for 
military  applications. 

In  these  instances,  instead  of  pur- 
chasing commercial  simulators  which 


are  used  to  train  pilots  and  other  crew 
members,  we  spend  millions  more  than 
we  have  to  by  procuring  special  simula- 
tors to  conform  to  current  procure- 
ment laws  and  regulations  because 
they  are  going  to  be  used  in  a  military 
application. 

The  Department  of  Defense  is  re- 
quired to  use  special  military  specifica- 
tions which  direct  not  only  the  per- 
formance standards  of  the  end  product, 
but  also  how  the  product  is  made,  and 
in  some  cases  by  whom  the  product  is 
made. 

The  Department  of  Defense  cannot 
simply  purchase  aircraft  simulators 
which  are  commercially  available:  but 
instead  must  spend  years  gathering 
data,  negotiating  contracts,  generating 
enormous  amounts  of  paperwork  to 
make  its  purchases  according  to  its 
procurement  rules. 

On  average,  the  impact  of  military 
specifications  on  a  typical  military 
simulator  procurement,  which  on  aver- 
age would  cost  approximately  $20  mil- 
lion, is  between  25  and  35  percent  great- 
er. 

That  is.  Mr.  President,  that  a  simula- 
tor for  the  same  aircraft  which  is  used 
for  civilian  purposes  will  run  $5  million 
to  $7  million  more  when  it  is  secured 
for  a  military  application. 

These  laws  and  regulations  similarly 
burden  private  companies  with  exten- 
sive paperwork  and  data  requirements. 
Together,  this  adds  a  tremendous  ad- 
ministrative burden  on  both  the  Gov- 
ernment and  industry,  which  ulti- 
mately adds  to  product  cost  and  to  de- 
livery schedule  extensions. 

On  account  of  this,  many  private 
companies  which  have  much  to  offer 
the  military,  in  terms  of  technology  or 
service,  choose  simply  not  to  compete 
for  the  military's  business. 

There  is  no  doubt  that  there  will  al- 
ways be  military  unique  items  for 
which  there  are  legitimate  needs  to  go 
through  a  rigorous  acquisition  scheme, 
and  even  building  a  product  from  bot- 
tom-up. And  in  those  cases,  particu- 
larly when  it  involves  national  secu- 
rity issues  such  additional  require- 
ments are  appropriate. 

However,  in  the  absence  of  such  a  re- 
quirement, we  cannot  afford  to  con- 
tinue to  throw  our  money  down  the 
drain  on  an  inefficient  system. 

This  system,  in  effect,  forces  our  in- 
dustries to  maintain  two  production 
lines — one  for  the  military  and  one  for 
civilian  customers. 

It  burdens  our  Government  and  in- 
dustry with  inefficient  procedures,  and 
costs  many  American  industries  their 
competitive  edge  in  the  international 
market  arena. 

By  sharing  military  and  civilian 
technologies.  American  companies  can 
become  more  competitive  in  the  world 
market,  since  they  won't  need  to  waste 
valuable  resources  merely  to  conform 
to  laws  and  regulations  that  don't 
make  sense. 


By  not  operating  dual  production 
lines,  per-unit  costs  are  reduced,  thus 
making  U.S.  products  more  economi- 
cally competitive  domestically  and 
abroad. 

That  is  why  I  believe  the  time  has 
come  for  the  Federal  Acquisition 
Streamlining  Act. 

Mr.  President,  I  urge  my  colleagues 
in  the  Senate  to  support  and  pass  this 
sensible  and  much  needed  legislation. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER  (Mrs. 
BOXER).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DORGAN.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DORGAN.  Madam  President.  I 
rise  today  to  commend  Chairman 
Glenn  and  Chairman  Nunn.  the  rank- 
ing members  of  both  the  Governmental 
Affairs  and  the  Armed  Services  Com- 
mittees, for  the  work  they  have  done  in 
crafting  the  Federal  Acquisitions 
Streamlining  Act.  This  is  a  bill  that 
would  not  be  considered  on  the  top  of 
the  list  for  most  exciting  reading.  It  is 
a  rather  thick,  voluminous  package  of 
changes  that  will  not  mean  much  to 
many  people,  but  will  mean,  I  think, 
significant  savings  to  the  American 
people. 

If  you  take  a  look  at  some  of  the  tes- 
timony we  heard  at  hearings  held  by 
the  Governmental  Affairs  Committee— 
in  which  we  confirmed  what  we  sus- 
pected, that  the  Government  must  re- 
form its  procurement  rules — you  see 
what  is  happening  to  the  Federal  pro- 
curement system.  We  had  testimony 
about  the  procurement  of  ant  bait — 
that  is  right,  ant  bait,  the  thing  that 
you  sprinkle  around  to  kill  ants.  The 
Department  of  Defense  wanted  to  buy 
ant  bait,  and  they  wanted  to  buy 
$27,000  worth  of  ant  bait.  The  proposal 
to  buy  this  stuff  ran  on  for  29  pages. 
The  actual  purchase  took  270  days. 
Think  of  that.  You  want  to  buy  a  little 
ant  bait  and  it  takes  you  270  days  and 
somebody  drafts  up  29  pages. 

Over  the  years,  during  my  work  to 
cut  Government  waste.  I  have  taken  a 
look  at  regulations  in  procurement  law 
dealing  with  the  purchase  of  a  fruit- 
cake or  the  purchase  of  a  cream-filled 
cookie.  It  would  be.  I  guess,  funny  to 
take  these  things  home  and  read  them 
in  a  town  meeting  and  say:  Here  is 
what  happens.  Somebody  wants  to  buy 
some  cookies  for  the  Department  of 
Defense  and  you  get  16  pages  describing 
what  kind  of  cream  content  the  cookie 
ought  to  have.  It  is  just  bizarre  when 
you  take  a  look  at  what  is  being  done.' 
You  would  expect  these  things  to  be 
common-sensical.  But.  as  we  all  know, 
these  things  get  involved.  Somebody 
has  a  job  to  write  regulations.  They 
want  to  make  sure  they  write  them  in 
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the  most  precise  way  possible.  Pretty 
soon,  you  have  16  pages  on  how  to  buy 
a  fruitcake  or  cream-filled  cookies. 
And  that  is  what  has  caused  us  so 
much  waste  and  so  many  problems. 

I  have  served  with  a  number  of  chair- 
men in  the  other  body  and  here  in  the 
Senate.  I  did  want  to  say.  especially 
today,  how  much  I  admire  Senator 
Gi.ENN.  We  are  a  community  of  inter- 
ests who  try  to  work  together  on  a  lot 
of  things,  and  we  disagree  and  agree  on 
various  issues.  But  the  work  I  have 
done  with  Senator  Glenn  on  the  Gov- 
ernmental Affairs  Committee  dem- 
onstrates to  me  that  he  is  extraor- 
dinarily effective.  He  just  accomplishes 
a  great  deal.  So  I  did  want,  today,  to 
commend  him  for  his  excellent  work 
and  tell  him  how  pleased  I  am  to  work 
with  him. 

I  am  very  pleased  today  to  support 
this  bill.  When  we  pass  this  piece  of 
legislation,  it  is  not  going  to  simply 
change  some  abstract  references  in  pro- 
curement. It  is  going  to  result  in  bil- 
lions of  dollars  in  savings  to  the  Amer- 
ican taxpayer.  It  is  going  to  say  to  peo- 
ple in  the  Defense  Department  in  cer- 
tain areas:  If  you  are  going  to  buy 
something  in  these  cases,  do  not  go  off 
and  create  a  dozen  or  2  dozen  pages  of 
specs;  go  buy  it  from  the  shelf.  Buy  it 
the  way  the  rest  of  the  American  peo- 
ple buy  it.  Do  not  increase  the  cost;  do 
not  inflate  the  cost  to  the  American 
taxpayer.  Save  some  money  and  buy 
things  that  are  available. 

In  closing,  most  of  my  colleagues 
know  that  I  led  an  analysis  of  Govern 
ment  waste.  The  Presiding  Officer  was 
involved  with  me,  over  in  the  House. 
We  discovered  the  waste  in  Govern- 
ment inventory.  It  is  not  just  what 
they  buy.  but  how  much  they  buy. 
They  had  1.2  billion  bottles  of  nasal 
spray  in  the  Department  of  Defense. 
How  many  centuries  of  clogged  noses 
will  it  take  to  use  1.2  billion  bottles  of 
nasal  spray? 

We  have  all  sorts  of  problems  in  pro- 
curement in  the  Department  of  Defense 
and  the  rest  of  the  Federal  Govern- 
ment. I  think  this  is  a  step  not  a  baby 
step,  a  giant  step-in  moving  forward 
to  address  them. 

As  I  said,  I  commend  Chairmen 
Glenn  and  Nunn  and  the  ranking  mem- 
bers of  both  the  Governmental  Affairs 
and  the  Armed  Services  Committee  for 
outstanding  leadership  in  crafting  the 
Federal  Acquisition  and  Streamlining 
Act.  They  and  their  respective  staffs 
have  toiled  for  many  months  to  ensure 
that  S.  1587  is  truly  a  substantive  pro- 
curement reform  bill. 

In  September  1993,  Vice  President 
Gore's  report  of  the  National  Perform- 
ance Review  [NPR]  determined  that 
significant  procurement  reform  could 
save  as  much  as  $22.5  billion  over  a  5- 
year  period.  Just  as  important  as  the 
projected  savings  are  the  increased  ef- 
ficiencies that  will  result  across  the 
entire   Federal  Government.   This   bill 


will  help  achieve  NPR's  stated  goal  of 
creating  a  Government  that  works  bet- 
ter and  costs  less. 

Every  day  the  Federal  Government  is 
open  for  business,  we  spend  approxi- 
mately $800  million  procurement  dol- 
lar's on  everything  from  tooth  paste  to 
ant  bait  to  the  remarkable  Patriot 
missile  system  that  helped  defeat  Sad- 
dam Hussein  during  the  Desert  Storm 
conflict. 

Every  year  millions  of  dollars  are 
wasted  as  a  result  of  antiquated  and 
obsolete  procurement  regulations  that 
force  contracting  officials  all  over  the 
Government  to  make  purchases  on  be- 
half of  the  taxpayer  that  they  would 
not  make  for  themselves. 

Today  we  are  taking  bold  new  meas- 
ures to  increase  the  efficiency  of  pro- 
curement. These  measures  will  sub- 
stantially reduce  waste  while  allowing 
Federal  agencies  to  buy  products  faster 
and  at  lower  cost. 

Perhaps  the  most  important  reform 
proposed  in  this  bill  is  the  simplified 
acquisition  threshold,  which  will  raise 
the  small  purchase  threshold  from 
$25,000  to  $100,000.  This  action  alone 
will  permit  approximately  90  percent  of 
all  Government  purchases  to  be  made 
outside  of  cumbersome  procurement 
regulations.  This  reform  will  dras- 
tically reduce  the  amount  of  time  and 
paperwork  spent  on  procurement. 

The  provision  of  a  requirement  to 
purchase  commercial  items  whenever 
possible  will  ensure  that  we  no  longer 
maintain  a  15-page  set  of  Pentagon 
specifications  for  chocolate  chip  cook- 
ies. The  new  law  allows  the  military  to 
buy  the  same  kind  you  and  I  purchase 
at  the  local  Safeway,  for  less  money 
than  before. 

1  do  not  want  to  oversimplify  the 
true  value  of  this  bill.  The  changes  pro- 
posed here  are  broad  and  far  reaching 
and  will  guarantee  that  the  Federal 
procurement  process  will  operate  the 
way  the  Congress  originally  intended. 
Federal  procurement  will  no  longer  be 
a  sinkhole. 

I  also  want  to  note  that  this  bill  re- 
tains essential  safeguards  to  protect 
against  contract  fraud— particularly  in 
defense  contracting. 

In   a   word,    the    Federal    Acquisition 
and  Streamlining  Act  takes  an  impor 
tant  step  in  reinventing  Government. 
Passing  this  bill  will  help  Government 
work  instead  of  waste. 

The  PRESIDING  OFFICER  The  Sen- 
ator from  New  Hampshire. 

Mr.  SMITH.  Thank  you.  Madam 
President. 

Madam  President,  I  join  my  col- 
leagues on  the  Governmental  Affairs 
Committee  and  the  Armed  Services 
Committee  in  supporting  the  legisla- 
tion before  us:  the  Federal  Acquisition 
Streamlining  Act  of  1991.  This  bill  rep- 
resents a  very  important  and  a  fun- 
damental step  toward  a  comprehensive 
reform  in  the  manner  in  which  the  Fed- 
eral  Government   purchases   its  goods 


and  services.  It  is  the  first  time  we 
have  attempted  a  broad  revision  of 
Federal  acquisition  law  in  over  a  dec- 
ade. 

But  in  recent  years,  there  has  been  a 
continuing  sense  of  frustration  with 
the  Federal  Government  procurement 
process.  Study  after  study  has  at- 
tempted to  quantify  the  costs  in  money 
and  time  attendant  to  compliance  with 
Government  procurement  regulations. 
One  study  recently  completed  by  the 
Office  of  Technology  Assessment  con- 
cluded that  complying  with  Govern- 
ment regulations  adds  about  10  to  15 
percent  to  the  cost  of  products  pur- 
chased by  the  Department  of  Defense. 
That  is  simply  unacceptable. 

In  fact,  some  commercial  companies 
have  refused  outright  to  even  sell  prod- 
ucts to  the  Department  of  Defense  be- 
cause the  paperwork  and  accounting 
burdens  outweigh  any  benefit  to  the 
company.  Again,  this  is  simply  unac- 
ceptable and  intolerable  and  must  be 
changed,  and  this  legislation  does 
change  that. 

In  my  view,  our  inability  to  deal  ef- 
fectively with  these  problems  has  been 
rooted  in  the  piecemeal  approach  that 
we  have  taken  in  Congress  since  1985. 
We  have  added  provisions  to  the  De- 
fense authorization  bill  each  .vear  to 
address  individual  problems,  such  as 
improper  submission  of  unallowable 
costs  for  reimbursement  by  the  Defense 
Department  or  conflicts  of  interest  in 
the  hiring  of  former  Government  offi- 
cials by  Defense  contractors.  But  we 
have  lacked  the  vision  for  a  broader- 
based  reform  to  cut  through  this  vast 
body  of  law  directing  Government  pro- 
curement. As  a  result,  we  have  ne- 
glected, frankly,  some  of  the  larger  and 
more  fundamental  issues  of  acquisition 
reform. 

Madam  President,  1  would  like  my 
colleagues  in  the  Senate  to  understand 
how  very  difficult  it  has  been  to  de- 
velop a  more  comprehensive  approach 
to  the  issue  of  acquisition  reform.  In 
looking  through  the  U.S.  Code,  one 
finds  hundreds  of  laws  scattered 
throughout  that  directly  influence  the 
Federal  acquisition  process-  hundreds. 
These  laws  form  the  basis  for  regula- 
tions and  directives  used  by  DOD  and 
civilian  agencies.  Any  meaningful  blue- 
print for  congressional  action  would 
necessarily  entail  a  review  of  potential 
modifications  and  amendments  or, 
frankly,  the  repeal  of  certain  specific 
laws. 

In  section  800  of  the  Defense  Author- 
ization Act  for  fiscal  year  1991.  the 
Congress  required  the  Defense  Depart- 
ment to  establish  a  Government  indus- 
try advisory  panel  to  review  possible 
means  to  streamline  and  to  codify  ac- 
quisition law.  I  would  like  to  commend 
my  colleague.  Senator  Bino.\.man  of 
New  Mexico  who,  with  Senator  Cf).\TS 
of  Indiana,  spearheaded  this  effort  in 
the  face  of  great  skepticism.  It  seems 
like   any    time   there    is   a   good   idea. 


somebody  is  skeptical  and  makes  the 
job  that  much  more  difficult.  These 
two  Senators  did  spearhead  the  effort. 
Following  enactment,  it  required  a 
great  deal  of  prodding  by  these  two 
Senators  to  convince  the  Defense  De- 
partment to  appoint  panel  members. 
Without  this  vision,  without  this  per- 
sistence, we  would  not  be  debating  this 
bill  today. 

Fortunately,  the  panel  included  some 
of  our  Nation's  foremost  Government 
contract  specialists.  They  also  included 
legal  scholars  and  acquisition  man- 
agers. Under  the  leadership  of  Rear  Ad- 
miral Vincent,  then  Commandant  of 
the  Defense  Systems  Management  Col- 
lege, the  panel  members  brought  a 
strong  sense  of  personal  commitment 
to  the  review  of  laws  and  formulation 
of  recommendations.  The  resulting 
document  was  1,800  pages  in  length  and 
provided  detailed  legislative  and  regu- 
lator,y  histories  of  each  of  the  covered 
laws.  It  is  one  of  the  most  useful  docu- 
ments of  its  type  submitted  to  Con- 
gress, unlike  many  which  are  not  all 
that  useful. 

The  so-called  section  800  report  rep- 
resented a  solid  basis  for  congressional 
action.  Our  staffs  spent  the  better  part 
of  last  year  reviewing  it  line  by  line  in 
order  to  put  the  substance  into  draft 
legislation.  The  review  was  totally  bi- 
partisan and  involved  the  Senate  Gov- 
ernmental Affairs,  Armed  Services,  and 
Small  Business  Committees.  Alarm- 
ingly, this  process  was  almost  derailed 
last  October  when  the  administration 
pulled  an  about-face  on  the  issue  of 
raising  the  threshold  for  application  of 
the  Davis-Bacon  Act  to  contracts 
above  $100,000.  But,  again,  bipartisan- 
ship and  a  strong  commitment  to  re- 
form allowed  members  of  the  three  ju- 
risdictional committees  to  weather  the 
storm  and  develop  a  constructive  piece 
of  legislation. 

Madam  President.  I  have  made  a 
point  of  chronicling  the  developmental 
history  of  this  bill  to  underscore  the 
need  for  prompt  action  on  the  legisla- 
tion. It  has  taken  many  years  to  reach 
the  point  we  are  now  at  with  the  Fed- 
eral Acquisition  Streamlining  Act  of 
1994.  The  climate  is  favorable,  and  sen- 
ior representatives  of  the  Defense  De- 
partment and  civilian  agencies  are  re- 
ceptive to  the  initiatives  that  are  now 
before  us.  If  we  delay  or  if  we  try  to 
pick  it  apart  and  focus  on  little  dif- 
ferences that  we  have,  it  can  take 
years  to  recreate  this  window  of  oppor- 
tunity that  we  now  have. 

This  bill  has  been  criticized  for  not 
including  every  provision  everyone  in 
industry  or  everyone  in  the  executive 
branch  would  like  to  see.  That  is  true. 
If  anybody  can  find  a  bill  that  everyone 
likes,  I  would  like  to  know  what  it  is. 

I  am  not  entirely  satisfied  either. 
But  the  bill  before  us  does  not  increase 
the  Davis-Bacon  threshold,  as  the  Vice 
President  specifically  recommended  in 
the  National  Performance  Review  last 


September.  I  happen  to  believe  this  is  a 
mistake,  but,  again,  it  is  not  such  a 
mistake  that  we  cannot  move  on  with 
a  piece  of  legislation  which  will  im- 
prove the  process.  As  the  recent  votes 
on  the  Safe  Drinking  Water  Act  indi- 
cate, support  for  meaningful  Davis- 
Bacon  reform  is  growing  and  it  is  grow- 
ing rapidly.  I  believe  that  Congress 
should  set,  for  the  moment,  these  poli- 
tics aside  and  take  appropriate  action 
to  correct  what  is  an  outdated  and  an 
inefficient  law. 

While  this  legislation  does  not  in- 
clude every  provision  I  or  others  would 
like  to  see.  it  represents  a  major  step 
in  the  process  of  comprehensive — and  I 
emphasize  comprehensive — acquisition 
reform  and  one  that  will  hopefully  pro- 
vide an  impetus  for  the  executive 
branch  to  undertake  further  internal 
changes  in  the  coming  years.  It  is  for 
that  reason  that  I  urge  its  adoption,  in 
spite  of  some  of  the  differences  that  I 
have. 

In  closing,  I  certainly  would  like  to 
thank  Jon  Etherton  and  Andy  Effron  of 
the  Senate  Armed  Services  Committee 
staff  for  their  tireless  efforts  to  de- 
velop this  legislation  and.  frankly,  to 
explain  it  from  time  to  time.  This  has 
been  a  long  and  tedious  process,  but 
throughout  these  many  months,  they 
have  served  our  committee  in  a  bipar- 
tisan way  with  great  distinction  in  the 
truest  sense  of  bipartisan  cooperation. 
The  quality  of  this  legislation  is  a 
credit  to  their  diligence  and  to  their 
professionalism. 

Madam  President,  I  urge  my  col- 
leagues to  act  expeditiously  to  adopt 
this  legislation.  I  know  that  is  the  wish 
of  Senator  Glenn,  and  I  do  not  choose 
to  delay  the  debate  here.  I  do  have  an 
amendment  that  I  will  ask  to  have  con- 
sidered. It  has  been  cleared  by  both 
sides. 

.AMENDMENT  NO.  1758 

(Purpose:  To  exempt  construction  contracts 
from  the  two-phase  contractor  selection 
authority) 

Mr.  SMITH.  Madam  President,  on  be- 
half of  myself  and  Senator  Roth,  I  send 
that  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  New  Hampshire  [Mr. 
SMITH],  for  himself  and  Mr.  Roth,  proposes 
an  amendment  numbered  1758, 

Mr.  SMITH.  Madam  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pag^e  316.  line  1.  insert  '{other  than  a 
construction  contract)"  after  "property  or 
services". 

On  pag-e  342.  line  17.  insert  "(other  than  a 
construction  contract)"  after  "property  or 
services". 

Mr.  SMITH.  Madam  President,  the 
amendment  that  I  have  just  sent  to  the 
desk   would   amend   sections   1017   and 


1067  of  the  bill.  These  sections  provide 
new  authority  for  the  Department  of 
Defense  and  the  civilian  agencies  to 
use  so-called  two-phase  selection  pro- 
cedures for  contracts  that  require  the 
contractor  both  to  design  and  to 
produce  or  construct  the  property 
being  acquired. 

The  two-phase  approach  involves  the 
head  of  an  agency  issuing  a  solicita- 
tion, selecting  at  least  three  offerors 
on  the  basis  of  qualifications  other 
than  price-related  factors  and  then,  in 
the  second  phase,  requiring  each  of  the 
three  to  submit  detailed  proposals,  in- 
cluding cost  information.  An  award 
would  then  be  made  using  regular  pro- 
cedures. 

This  amendment,  which  I  have  of- 
fered on  behalf  of  myself  and  Senator 
Roth,  would  exempt  from  the  proce- 
dure under  this  section  the  award  of 
contracts  for  construction  projects. 
Our  amendment  is  intended  to  preserve 
the  concept  of  the  two-phase  process 
but.  at  the  same  time,  giving  the  archi- 
tect and  the  engineering  industry  a 
chance  to  engage  in  discussions  with 
the  administration  on  the  best  ap- 
proach to  take  with  the  two-phase  or 
design-build  procurement  process.  It  is 
my  understanding  that  the  industry 
was  not  party  to  the  details  of  the 
process  authorized  in  sections  1017  and 
1067,  although  the  industry  has  been  in- 
volved in  discussions  with  the  execu- 
tive branch  on  these  issues  for  some 
time. 

Industry  is  concerned  that  the  exist- 
ing language  in  the  bill  will  undermine 
key  tenets  of  the  current  qualifica- 
tions-based selection  process.  However, 
by  exempting  construction  from  the 
new  authority,  as  our  amendment  does. 
we  will  be  encouraging  the  administra- 
tion and  industry  to  join  with  us  in 
working  to  resolve  this  situation  and 
to  develop  a  consensus  position  for  in- 
corporation in  conference. 

It  is  my  understanding  that  this 
process  is  beginning  to  work  and  that 
some  time  next  week  there  will  be  a 
meeting  between  industry  and  Govern- 
ment to  work  out  language  differences. 
So  perhaps  we  are  making  progress. 

It  is  my  understanding  that  the 
amendment  has  been  cleared.  If  that  is 
the  case.  I  would  urge  adoption  of  the 
amendment. 

Mr.  GLENN.  Madam  President,  we 
accept  it  on  this  side.  We  do  not  quite 
know  all  the  ramifications  of  what  the 
change  in  the  bill  would  mean  in  this 
particular  area.  The  General  Account- 
ing Office  is  doing  a  study  of  this  on 
the  whole  construction  issue  for  the 
House  as  I  understand  it.  So  perhaps 
the  change  that  we  had  in  the  bill  was 
a  bit  premature. 

So  I  think  the  Senator  is  correct  in 
proposing  this.  We  will  accept  it  and 
perhaps  at  a  later  time  look  at  this 
again  as  an  item  to  be  brought  up.  I 
know  he  feels  strongly  about  it.  and 
Senator  Roth,  I  believe,  is  a  cosponsor 
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of  this  proposal.  As  of  now.  we  are  glad 
to  accept  this. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  Question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  New 
Hampshire. 

The  amendment  (No.  1758)  was  agreed 
to. 

Mr.  GLENN.  Madam  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  SMITH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GLENN.  Madam  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mrs.  FEINSTEIN.  Madam  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mrs.  FEINSTEIN  Madam  President. 
I  ask  unanimous  consent  that  I  be  rec- 
ognized to  speak  as  if  in  morning  busi- 
ness. 

The  PRESIDING  OFFICER.  Does  the 
Senator  have  a  specific  period  of  time? 

Mrs.  FEINSTEIN.  Probably  about  8 
minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  the  Senator  from 
California  is  recognized  for  8  minutes 
as  if  in  morning  busine.ss. 

Mrs.  FEINSTEIN.  Thank  you  very 
much.  Madam  President. 


GUNS  IN  SCHOOLS 

Mrs.  FEINSTEIN.  Madam  President. 
I  think  the  photograph  beside  me  of  a 
youngster  in  a  coffin  being  viewed  by 
two  other  youngsters  is  a  sight  that  is 
happening  too  often  all  across  this 
great  land,  and  I  think  there  is  no  issue 
where  the  public's  view  is  more  clear. 
There  should  be  zero  tolerance  for  guns 
in  schools  of  America. 

Senator  Byron  Dohg.a.v  sponsored, 
and  I  was  pleased  to  cosponsor,  an 
amendment  to  the  Goals  2000  education 
plan  so  that  students  who  carry  a  gun 
to  school  would  be  expelled  for  1  year. 
Goals  2000  provides  about  $100  million 
in  funding  that  is  allocated  to  schools 
based  on  a  competitive  process,  but  it 
only  impacts  a  small  number  of 
schools. 

There  is  a  way  that  the  Congress  can 
require  that  93  percent  of  all  of  the 
public  schools  in  this  Nation  adopt  a 
zero  tolerance  for  guns  on  school 
grounds.  That  bill  is  the  Elementary 
and  Secondary  Education  Act.  It  is  a 
reauthorization  bill.  S.  1513.  that  con- 
tains $12  billion  in  funding  for  public 
schools  over  5  years.  It  is  going  to  be 
marked  up  by  committee  next  week 
and  then  will  come  to  the  full  Senate. 


Both  Senator  Douc.an  and  1  are  im- 
portuning the  committee  to  include 
this  zero  tolerance  policy  for  guns  in 
the  authorization  bill.  If  that  amend- 
ment is  in  the  bill,  any  school  in  Amer- 
ica that  uses  public  moneys  will  have 
to  have  a  policy  that  says  if  a  young- 
ster brings  a  gun  to  school,  that  young- 
ster must  be  expelled  for  1  year. 

There  are  those  who  say:  "What 
about  that  youngster?  Then  that 
youngster  is  on  the  streets." 

To  that  I  say.  Madam  President, 
what  about  the  youngsters  in  school 
with  the  youngster  who  is  carrying  a 
gun?  Can  they  learn?  I  do  not  think  so. 

Gun  violence  on  school  campuses  is 
out  of  hand.  Between  1986  and  1990,  71 
youngsters  wore  killed  by  guns  at 
schools,  66  of  them  young  children. 

How  can  we  expect  our  children  to 
learn  if  they  do  not  feel  safe?  How  can 
we  expect  our  children  to  learn  if  they 
fear  a  fellow  student  may  pull  out  a 
gun? 

Jennifer  Chin,  a  16-year-old  student 
at  University  High  School  in  Irving, 
CA,  recently  wrote  an  oped  piece  in 
the  Los  Angeles  Times  that  I  think 
summarizes  the  fear  so  prevalent  on 
school  campuses.  Jennifer  said. 

Violence  has  even  spread  to  our  school.s. 
Last  year  there  are  thousands  of  instances  in 
the  United  States  of  students  taking  weap- 
ons to  school,  kids,  not  youns  adults,  not 
even  adolescents,  but  children.  School- 
children .should  not  have  in  their  hands  the 
means  for  slaying  their  classmates  over  sim- 
ple disputes. 

In  the  past,  a  fist  fi^fht  would  have  ended 
the  quarrel.  Now  a  »run  is  the  solution. 

Madam  President,  when  we  grew  up 
in  California  youngsters  did  engage  in 
some  fisticuffs.  Toda.y  one  of  them  goes 
home,  gets  a  gun.  comes  back  and 
shoots  the  other. 

Jennifer  says: 

Imagine  what  would  happen,  if  students 
shot  each  other  every  time  there  was  a  dis- 
aiLfreement.  No  one  would  be  left  to  attend 
cla.ss 

She  is  absolutely  right. 

In  California  and  around  the  Nation 
incidents  of  gun  possession  and  gun-re- 
lated violence  on  school  grounds  are 
dramatic.  Between  1986  and  1990  in  this 
Nation  71  people  were  killed  by  guns  in 
schools,  including  66  students.  As  many 
as  50  young  people  are  killed  each  year 
in  school-related  violence. 

In  1992  93.  in  our  State.  Madam 
Presidentr-  and  it  is  fortuitous  you  are 
in  the  Chair  30  guns  were  confiscated 
in  San  Diego  schools;  60  guns  were  con- 
fiscated in  Oakland:  and  almost  600 
guns  were  confiscated  in  Los  Angeles 
schools  In  a  single  month  this  year 
two  students  were  shot  dead  at  school 
in  the  same  California  school  district. 

Across  this  Nation.  32  of  the  44  larg- 
est school  districts  now  use  either 
hand-held  or  walk-through  metal  de- 
tectors-metal detectors— in  public  ele- 
mentary schools. 

California  schools  are  doing  their 
best  to  address  the  problem  of  guns  in 


schools  through  a  variety  of  policies 
and  programs.  Some  have  already 
adopted  zero  tolerance  policies.  In  Sac- 
ramento, uniformed  off-duty  police  of- 
ficers now  patrol  high  schools  to  beef 
up  security  concerns  caused  by  guns. 
Ten  guns  have  been  confiscated  from 
students  in  those  schools.  The  school 
district  has  requested  that  six  students 
be  expelled  for  carrying  guns  to  school. 
The  county  has  set  up  a  hotline  for 
anonymous  callers  to  report  students 
carrying  guns  on  campuses. 

The  reasons  why  gun-free  schools  and 
this  amendment  are  so  important— in 
clear  and  simple  terms  this  amend- 
ment says  that  guns  will  not  be  toler- 
ated on  school  grounds. 

In  California,  a  State  law  now  re- 
quires that  students  be  expelled  in 
these  cases.  But  the  gun  free  amend- 
ment that  Senator  Dorg.an  and  I  are 
submitting  is  a  little  different.  It 
would  require  that  students  are  ex- 
pelled for  1  year.  Our  State  law  is  not 
specific.  It  leaves  a  great  deal  of  ambi- 
guity. 

The  gun-free  school  amendment,  as  I 
said,  has  already  been  adopted  as  part 
of  Goals  2000.  But  that  is  not  enough.  I 
truly  believe  that  as  important  as  $12 
billion  is,  if  we  cannot  stop  guns  com- 
ing into  schools  youngsters  are  not 
going  to  be  able  to  learn.  So  in  my 
view  this  amendment  that  Senator 
DoRG.AN  and  I  are  cosponsoring  is  as 
important  as  the  authorization  bill  it- 
self 

We  have  both  sent  a  letter  to  Senator 
Kknnkdv  importuning  him  to  put  this 
amendment  into  the  elementary  and 
secondary  school  authorization  bill. 
And  I  am  hopeful,  as  we  look  at  this 
youngster  in  the  coffin,  that  that  let- 
ter is  going  to  be  heard. 

I  thank  you.  Madam  President,  and  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  yields  the  floor. 

Mr.  DORGAN  Madam  President,  1 
ask  unanimous  consent  to  speak  as  in 
morning  business  for  a  period  not  to 
extend  beyond  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
is  recognized  for  10  minutes. 


working  jointly  with  me  to  put  into        A   teen  was  shot  and  wounded  near  N\v     porated  in  that  act.  Unless  that  amend- 
our  current  laws,  a  provision  that  says     Wa.shinKton  high  school.  For  the  third  time     ment  exists  again,  it  will  be  stricken 


GUNS-FREE  SCHOOLS  ACT  OF  1994 
Mr.  DORGAN.  Madam  President,  I 
rise  today  to  follow  the  statement  of 
the  Senator  from  California  [Mrs.  Fkin- 
STKIN].  This  is  a  discussion  about  guns 
and  schools.  I  want  to  talk  about  the 
same  subject  she  discussed  and  I  want 
to  also  talk  about  her  leadership  on 
this  issue. 

The  Senator  from  California  has 
demonstrated  real  leadership,  caring 
about  what  happens  in  our  schools  and 
caring  about  responding  to  the  epi- 
demic of  crime  that  has  now,  all  too 
often,  moved  from  the  streets  to  the 
schoolhouse.  It  is  something  we  must 
stop,  and  I  commend  her  for  her  leader- 
ship   and    thank    her    very    much    for 


we  are  not  tolerant  of  guns  in  schools 
There  shall  be  no  guns  in  schools  in 
this  country. 

This  morning,  at  8:30.  I  dropped  off 
my  son  Brendon  at  a  public  school 
here.  Brendon  walked  into  the  school- 
house  and  waved  goodb.ye  as  he  dis- 
appeared into  the  door,  and  I  did  not 
think  much  about  safety.  I  do  not  want 
to  have  to  think  about  safety  in 
schools.  But  there  is  not  a  parent  in 
this  country  today  who  drops  off  his  or 
her  children  in  school  who  does  not 
wonder  about  violence  in  our  schools. 

I  read  a  report  not  too  long  ago  that 
compared  the  current  problems  in  our 
education  system  to  the  problems  20 
and  30  years  ago.  Twenty  and  thirty 
years  ago  the  difficulties  were  truancy, 
speaking  out  of  turn,  chewing  gum. 
Today  it  is  drugs,  violence,  and  too 
often  now.  guns. 

Almost  nowhere  in  this  country  are 
we  immune  from  what  is  happening. 
And  what  is  happening,  in  too  many 
cases  in  our  schools,  is  a  direct  reflec- 
tion of  a  lot  of  other  things  in  our  soci- 
ety that  cause  all  of  us  great  anxiety 
and  cause  us  to  wonder  how  on  Earth 
are  we  going  to  put  this  back  together. 
How  are  we  going  to  respond  to  the  epi- 
demic of  crime  so  people  in  this  coun- 
try—especially our  children  in  school- 
can  feel  safe? 

If  anyone  wonders  whether  this  is  a 
problem,  just  join  me  in  looking  at  a 
few  of  the  clippings.  This  first  clip  is  a 
compilation  of  incidents  this  school 
year  from  the  Washington  Post. 

Gunfire  and  .shootings  M  Washington  Area 
Schools. 
September  9,  1993.  There  was  gunfire  cut- 


in  a  week  in  the  District  of  Columbia,  shots 
rins  out  in  or  near  a  school. 

The  story  is  a  frightening  compila- 
tion of  violence  that  is  moving  from 
the  streets  to  the  schools. 

Moving  to  other  headlines. 

.January  27.  School  shootings  break  out  m 
DC,  no  injuries,  safety  concern  renewed. 

Gunfire  erupted  amonpr  a  group  of  teen- 
agers in  a  hallwa.v  at  Dunbar  High  School. 

These  are  1994  headlines.  And  I  con- 
tinue: 

Student  shot  in  Eastern  High  School.  Ar- 
gument was  started  by  a  bump  in  hallway. 

Just  to  show  you  it  is  not  all  in  the 
District  of  Columbia  I  have  a  few  oth- 
ers from  outside  DC:  From  Nashville. 
TN. 

A  gun  in  school.  Teen  held  in  classroom 
shooting  death  of  friend. 

Minot.  ND,  the  State  where  I  come 
from,  where  there  is  a  relatively  low 
crime  rate. 


from  the  books.  I  am  saying,  and  I 
think  the  Senator  from  California  has 
said,  we  fully  intend  to  see  it  remains 
in  the  law.  We  hope  and  ask  that  those 
who  write  this  in  the  committee  bring 
it  to  the  floor  with  our  provision  in  it. 
But  if  it  is  not.  we  fully  intend  to  be  on 
the  floor  of  the  Senate  with  an  amend- 
ment that  is  identical  to  what  we  of- 
fered in  Goals  2000.  We  must  send  a 
message  to  every  comer  of  this  coun- 
try so  all  parents  understand  when 
they  send  their  kids  to  school,  there 
will  not  be  guns  in  school. 

We  are  not  tolerant.  We  are  not  mod- 
erate. We  believe  today  that  sane  pub- 
lic policy  is  to  send  a  message  to  every- 
one we  will  not  tolerate  guns  in  Ameri- 
ca's schools.  Yes.  some  will  call  it  in- 
terference. Some  will  say  we  have  no 
business  involving  the  Federal  Govern- 
ment in  these  policy  areas.  But  all  one 
has  to  do  is  look  at  the  headlines  and 


side  Shaw  Junior  High  School  in  the  District     should  do.  It  is  not  a  time  for  us  to  say 


as  classes  are  let  out.  A  14-year-old  was  ar- 
rested. 

October  18  A  13-year-old  student  is  shot  in 
the  locker  room  at  J.H.  Johnson  Junior  High 
in  the  District;  a  15-year-old  student  is  ar- 
rested 

December  8.  Gunfire  erupted  just  outside 
Crossland  High  School  in  PG  county  after 
classes  are  let  out  for  the  day. 

January  26.  A  gunman  fires  into  a  crowd  of 
students  at  Eliot  Junior  High  School  in  the 
District  in  a  dispute  over  a  jacket. 

January  26.  Gunfire  erupts  outside  Dunbar 
High  School  in  the  District  after  an  argu- 
ment among  a  group  of  teenagers.  A  17-year- 
old  student  is  arrested, 

March  9.  A  student  is  shot  in.side  the  cafe- 
teria at  Eastern  High  School  in  the  District. 
Another  17-ycar-old  student  turns  himself  in 
to  police 

This  in  a  cafeteria  in  a  high  school  I 
visited.  Just  weeks  after  I  visited  this 
high  school,  one  kid  bumped  another  in 
the  cafeteria.  The  other  kid  pulls  a  pis- 
tol and  shoots  him  several  times. 

April  8.  A  teacher  is  shot  inside  a  bath- 
room at  Largo  High  School  in  Prince 
Georges  County.  A  17-year-old  student  is  ar- 
rested. 

April  18.  A  17-year-old  student  is  shot  in- 
side the  National  Christian  Academy  in  Oxon 
Hill.  A  16-year-old  student  is  arrested. 

Let  me  show  you  a  few  other  head- 
lines. In  February  1994. 


Boy  brings  gun  to  Minot  school;  8th  grader     look  at  the  picture  of  the  tragedy  of  a 

young  American  student  lying  in  a  cof- 
fin, shot  dead  in  a  school,  to  under- 
stand this  is  a  national  problem  that 
requires  us  to  say.  as  legislators,  we 
want  a  national  policy  that  students 
will  not  bring  guns  to  school.  And  the 
punishment  is  swift,  certain,  and  sure 
if  you  do. 

Once  again,  I  am  pleased  to  work 
with  my  colleague  from  California  on 
this  issue.  I  am  absolutely  intent  on 
seeing  that  when  the  Elementary  and 
Secondary  Education  Act  is  brought  to 
the  Senate  floor  for  reauthorization  it 
will  include  our  gun-free  schools  provi- 
sions addressing  this  important  ques- 
tion. 

Madam  President.  I  yield  the  floor.  I 
make  a  point  of  order  a  quorum  is  not 
present. 

The  PRESIDING  OFFICER  (Mrs. 
FEINSTEIN).  The  absence  of  a  quorum 
has  been  suggested.  The  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PRYOR.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


removed  from  school  after  being  found  with 
a  loaded  handgun. 

Incidentally,  that  was  a  stolen  hand- 
gun. 

It  is  not  a  problem  unique  to  DC  or 
even  to  metropolitan  areas.  A  national 
story  from  a  couple  of  weeks  ago  was 
about  an  11-year-old  boy  in  Butte. 
MT.— a  neighboring  State  to  ours — who 
died  from  wounds  he  received  when  a 
fellow  student  fired  a  semiautomatic 
gun  at  a  line  of  students  in  a  play- 
ground. 

The  fact  is  guns  in  schools  have  be- 
come a  national  problem,  and  now  is 
not  a  time  for  us  to  say  we  are  mod- 
erate   on    the    question    of    what    we 


we  are  tolerant  of  criminal  behavior  in 
schools.  When  I  drop  my  son  off  at 
school  in  the  morning.  I  and  every  par- 
ent in  this  country — ever.y  parent  in 
this  country— want  our  child  to  enter  a 
schoolroom  that  we  know  is  safe,  safe 
from  violence,  safe  as  a  place  of  learn- 
ing. Too  often,  now.  we  cannot  say  that 
about  our  children's  safety  in  school. 
And  the  issue  for  all  of  us  is  what 
should  we  do  to  be  certain  that  every- 
one in  this  country  understands  that 
we  are  going  to  separate  guns  and 
schools. 

No  child  in  this  country  should  fail 
to  understand  the  lesson.  The  lesson  is, 
you  bring  a  gun  to  school  you  are  going 
to  be  expelled  for  a  year.  Do  not  even 
think  about  bringing  a  gun  to  school. 

The  Senator  from  California  and  I  at- 
tached an  amendment  to  Goals  2000 
that  is  now  law— it  is  the  law  of  the 
land — that  says  those  who  take  advan- 
tage of  the  Elementary  and  Secondary 
Education  Act  and  get  funds  under  that 
law  shall  have  in  place  a  policy:  If  a 
student  brings  a  gun  to  school  they 
will  be  expelled  for  a  year. 

When  the  Elementary  and  Secondary 
Education  Act  is  rewritten,  the  provi- 
sions   of   Goals    2000    will    be    reincor- 


FEDERAL  ACQUISITION 
STREAMLINING  ACT  OF  1994 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  PRYOR.  Madam  President,  today 
I  rise  in  support  of  S.  1587.  This  is  the 
Federal  Acquisition  Streamlining  Act. 
As  a  member  of  the  Senate  Govern- 
mental Affairs  Committee  I  am  very 
proud  to  say  this  afternoon  that  this 
very,  very  important  initiative,  if  en- 
acted, I  think  will  go  a  long  way  in 
changing  the  way  our  Government  does 
business. 

I  commend  this  administration.  I 
also  want  to  commend  my  colleagues. 
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the  Senator  from  Georgia,  the  Senator 
from  Delaware,  the  Senator  from  Ohio 
[Mr.  Gi,KNN],  and  many  others  in  this 
body  for  making  it  possible  for  this 
very  complex  piece  of  legislative 
achievement  to  come  to  the  floor  of  the 
U.S.  Senate  at  this  time;  the  Commit- 
tee on  Armed  Services,  the  Committee 
on  Governmental  Affairs,  the  Small 
Business  Committee  of  the  Senate-for 
their  leadership,  I  think,  should  draw 
special  attention  and  special  com- 
mendation, to  bring  this  bill  to  fru- 
ition. 

I  am  especially  grateful,  though, 
Madam  President,  for  the  assistance 
that  the  managers  of  this  bill  provided 
to  Senator  Roth  of  Delaware  and  my- 
self in  the  area  of  independent  weapons 
testing  in  the  Department  of  Defense. 

For  over  a  decade.  Senator  Roth  and 
myself  have  been  very,  very  outspoken 
about  the  importance  of  conducting 
independent  testing  on  our  expensive 
military  programs.  Our  proudest  ac- 
complishment was  in  1983  when  the 
Congress  finally  passed  legislation, 
sponsored  by  the  Senator  from  Dela- 
ware and  myself,  that  actually  created 
an  independent  testing  office  in  the 
Pentagon  and  boosted  the  role  of  oper- 
ational weapons  testing  in  military 
procurement. 

Let  me  say.  Madam  President,  that 
that  legislation  would  have  never  been 
enacted,  in  my  opinion,  had  it  not  been 
for  the  support  of  the  Senator  from 
Georgia,  the  extremely  powerful  and 
most  influential  chairman  today  of  the 
Armed  Services  Committee.  We  deeply 
appreciated  his  help  at  that  time  and 
at  this  time. 

But  since  that  time,  in  1983.  we  have 
worked  together  and  diligently,  I 
think,  in  a  truly  bipartisan  fashion,  to 
help  this  testing  office  make  a  useful 
impact  on  DOD  acquisition. 

A  special  commendation,  once  again, 
to  my  friend  and  my  colleague  from 
the  State  of  Delaware.  Senator  Roth, 
for  his  persistence,  his  dedication,  and 
his  commitment  to  this  very,  very  im- 
portant effort  in  procurement  and  also 
in  weapons  testing. 

Together  we  have  fought  strong  re- 
sistance in  the  past  from  a  very  en- 
trenched Pentagon  acquisition  bu- 
reaucracy. I  should  note  that  through- 
out some  15  years  in  the  U.S.  Senate,  I 
have  never  once— never  once  been  ap- 
proached or  lobbied  by  individuals  ask- 
ing me  to  make  sure  that  weapons 
work  before  we  send  them  to  our 
troops.  This  is  a  commentary  on  our 
present  situation.  I  am  afraid  that  the 
forces  of  military  procurement  con- 
tinue to  pull  in  that  direction  of  un- 
checked spending  and  premature  weap- 
ons production. 

Senator  Roth  has  always  spoken  out 
against  these  wasteful  practices  and  in 
favor  of  independent  testing  and  the  in- 
tegrity of  DOD  acquisitions.  I  rise  this 
afternoon  to  applaud  him  for  his  strong 
leadership  in  this  regard. 


Madam  President,  I  must  admit  that 
I  did  not  intend  to  come  to  the  floor  to 
address  weapons  testing  in  this  bill. 
However,  I  was  deeply  disturbed  upon 
learning  that  the  original  version  of 
this  legislation  contained  a  very  dan- 
gerous provision  designed  to  substan- 
tially weaken  the  independent  testing 
laws  of  the  Department  of  Defense 
This  proposal,  which  is  now  being 
pushed  by  the  acquisition  community 
within  the  Department  of  Defense, 
would  have  created  gigantic  loopholes 
through  which  the  military  services 
could  actually  avoid  testing  their  new 
weapons  if  they  felt  the  tests  were  in- 
convenient or  unnecessary. 

In  my  opinion,  such  a  change  would 
have  opened  a  loophole  large  enough  to 
drive  a  Mack  truck  through  and  would 
have  contributed,  once  again,  to  the 
wasteful  and  irresponsible  practice  of 
buying  unproven,  unreliable  weapons 
for  our  troops  to  use  in  combat. 

I  thank  the  distinguished  managers 
of  this  bill  for  agreeing  to  remove  what 
we  finally  came  to  know  as  the  Mack- 
truck  loophole  from  S.  1587.  It  is  not  — 
and  I  repeat,  it  is  not-  in  this  legisla- 
tion. I  also  thank  the  committees  for 
agreeing  to  replace  the  Pentagon's  pro- 
posal with  language  sponsored  by  Sen- 
ator Roth  and  myself  that,  in  our  opin- 
ion, will  actually  strengthen  independ- 
ent weapons  testing  in  the  Department 
of  Defense. 

Madam  President,  I  wish  I  could 
stand  here  today  and  eulogize  the 
Mack  truck  testing  loophole  provision, 
but  I  have  been  informed  that  this  pro- 
posal is.  once  again,  trying  to  rear  its 
ugly  head  in  the  House  of  Representa- 
tives and,  who  knows,  even  perhaps  in 
a  subsequent  piece  of  legislation  that 
might  come  before  this  body. 

Recently,  the  House  of  Representa- 
tives passed  its  version  of  the  fiscal 
1995  Defense  authorization  bill  and 
tucked  away  tucked  away.  Madam 
Presidents- deep  in  this  bill  is  language 
very  similar  to  the  provisions  that 
were  removed,  thank  goodness,  from  S. 
1587  by  the  Senate  committees  of  juris- 
diction. 

This  proposal  to  weaken  independent 
weapons  testing  is  opposed  by  the  Pen- 
tagon's own  weapons  testing  office.  It 
should  not  be  enacted  on  this  or  any 
other  legislation,  and  I  appeal  to  the 
chairman  and  to  the  ranking  member 
of  the  Senate  Armed  Services  Commit- 
tee today  to  block  its  enactment  in  the 
DOD  authorization  bill  just  as  they 
have  assisted  in  removing  it  from  this 
acquisition  reform  legislation  that  at 
this  moment  is  before  the  U.S.  Senate. 

Once  again.  I  strongly  support  the 
quick  passage  of  S.  1587.  and  I  thank 
those  Senators  and  those  staff  mem- 
bers who  have  worked  so  diligently  and 
so  ably  in  their  commitment  to  bring 
this  bill  before  the  U.S.  Senate  this 
afternoon. 

Madam  President.  I  yield  back  the 
remainder  of  my  time,  and  I  yield  the 
floor.  I  thank  the  Chair. 


Mr.  ROTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  ROTH  Madam  President,  live- 
fire  and  operational  testing  are  keys  to 
the  Congress'  fly-before-buy  policy. 
The  policy  states  that  a  weapon  should 
not  be  produced  until  testing  shows 
that  it  works.  Independent  operational 
and  live-fire  testing  are  objective 
checks  and  balances  on  the  defense 
buying  system.  In  a  system  where  bu- 
reaucratic interests  carry  more  weight 
than  results,  realistic  tests  are  vital  to 
make  sure  weapons  work  before  they 
are  given  to  those  who  must  depend 
upon  them  in  battle. 

The  original  version  of  the  Federal 
Acquisition  Streamlining  Act  included 
provisions  which  would  have  given  the 
Defense  Department  more  discretion  to 
decide  whether  and  what  kind  of  weap- 
ons testing  is  necessary.  Fortunately, 
that  language  has  been  deleted. 

Madam  President,  I  am  concerned 
about  the  Pentagon's  attempt  to  dodge 
the  testing  process.  A  recent  defense 
news  interview  with  the  Defense  De- 
partment comptroller  revealed  that 
the  Defense  Department  leadership  is 
more  concerned  about  the  vitality  of 
the  defense  industry  than  whether  or 
not  weapons  pass  operational  testing. 

In  addition,  the  comptroller  proposed 
that  the  Director  report  to  someone  in 
the  acquisition  management  chain. 

Third,  the  Office  of  Operational  Test- 
ing has  not  had  a  director  since  the 
Clinton  administration  took  office. 

Without  a  director,  there  is  no  one  in 
the  Pentagon  to  fight  against  those 
who  want  to  procure  weapons  even  if 
they  do  not  work. 

Fourth,  weapons  that  have  not  prov- 
en their  effectiveness  in  testing  are 
being  produced  and  fielded.  Current 
Pentagon  practice  allows  anywhere 
from  25  percent  to  100  percent  of  the 
production  to  be  completed  before  the 
Pentagon  knows  if  a  system  actually 
works.  This  is  clearly  at  odds  with  the 
congressional  policy  of  flying  before 
you  buy.  The  condition  of  live  fire  tests 
is  also  disconcerting.  All  major  air- 
craft being  developed  by  the  Pentagon 
are  avoiding  tests  for  survivability  and 
vulnerability. 

It  has  been  over  10  years  since  Sen- 
ator Prvor  and  I  first  joined  forces  to 
convince  our  colleagues  to  adopt  the 
policy  of  'fly  before  buy  "  In  March, 
Senator  Pryor  held  a  hearing  on  the 
testing  provision  contained  in  the 
original  version  of  the  Federal  Stream- 
lining Act.  At  that  hearing,  which  I  at- 
tended, we  received  testimony  strongly 
opposing  the  provisions  of  the  bill.  In 
other  hearings,  the  General  Accounting 
Office  and  the  Defense  inspector  gen- 
eral opposed  the  provisions  relating  to 
operational  and  live  fire  testing. 

I  want  to  congratulate  my  good 
friend  and  colleague.  Senator  Pryor, 
for  his  work  in  our  joint  effort  to  re- 
move the  offensive  language  from  the 
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Federal  Streamlining  Act.  His  leader- 
ship on  this  issue  has  been  crucial.  And 
I  appreciate  his  steadfastness  in  the 
last  10  years  on  this  vital  issue.  We 
were  happy  to  strike  the  language. 

Moreover,  we  were  able  to  get  lan- 
guage into  the  committee  substitute 
that  improves  the  independence  of  the 
testing  process. 

Moreover,  the  substitute  requires  the 
Defense  Department  to  focus  its  acqui- 
sition decisions  on  results,  and  testing 
provides  quantifiable  objective  data  on 
results. 

I  still  believe  that  live  fire  and  oper- 
ation testing  are  the  keys  to  judging 
results.  If  the  Defense  Department 
would  embrace  these  techniques,  it 
would  reduce  the  costs  in  a  sense  asso- 
ciated with  finding  problems  late  in 
the  acquisition  process. 

I  look  forward  to  continuing  to  work 
with  my  colleague  from  Arkansas  on 
this  vital  issue.  Again.  I  congratulate 
and   thank   him   for  his  leadership  on 
this  important  issue. 
Madam  President.  I  yield  the  floor. 
Mr.  NUNN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  is  recognized. 

Mr.  NUNN.  Madam  President.  I  want 
to  thank  my  friend  from  Arkansas  for 
his  kind  remarks.  I  also  want  to  thank 
my  friend  from  Delaware  and  my  friend 
from  Arkansas  for  their  leadership  in 
this  area. 

There  is  no  doubt  about  the  fact  that 
independent  evaluation  and  testing  is  a 
valuable  tool  and  a  necessary  tool  to 
make  sure  that  the  weapons  systems 
that  are  fielded  are  indeed  weapons 
systems  that  work  and  that  the  tax- 
payers' money  is  wisely  spent.  But  the 
bottom  line  is.  you  want  the  weapons 
to  work,  not  because  of  simple  effi- 
ciency, although  that  is  a  very  impor- 
tant part.  But  also  you  want  the  troops 
to  be  protected  and  to  make  sure  their 
lives  are  not  in  jeopardy  when  you 
have  weapons  systems  that  are  fielded. 
That  was  one  part  of  this  provision 
that  I  believe  we  will  have  to  revisit  at 
some  point.  I  hope  that  our  colleagues 
will  start  looking  at  that  and  deter- 
mining how  we  can  best  fashion  it 
when  that  happens  so  that  we  do  not 
lose  the  original  thrust  of  their  intent 
in  this  legislation  that  has  been  devel- 
oped over  the  years.  And  that  is  the  use 
of  simulation  because  what  they  are 
trying  to  do  is  save  money  and  make 
the  systems  work. 

With  the  new  methods  and  tech- 
nologies of  simulation,  we  are  now 
using  simulation  for  training.  When  I 
was  at  Fort  Knox  the  other  day  with 
Senator  Ford,  they  were  simulating 
tanks.  They  were  having  people  train 
on  simulated  tanks,  including  in  the 
field.  They  are  simulating  firing  weap- 
ons with  computers  so  that  they  do  not 
use  live  ammunition.  They  say  they 
are  saving  lots  of  money  there. 

We  are  beginning  to  develop  systems 
where  we  are  simulating  training  with 


National  Guard  units  where  units  can 
be  in  their  home  town  and  actually 
participate  in  a  larger  exercise  going 
on  all  over  the  United  States.  That  is 
the  wave  of  the  future  in  technology. 
What  we  are  going  to  have  to  do  is  find 
ways  in  this  independent  testing  for 
the  careful  use  of  simulation  where 
substantial  amounts  of  money  can  be 
saved.  I  believe  that  will  greatly  accel- 
erate the  procurement  process  and 
thereby  save  money  on  accelerated 
methods. 

It  is  not  going  to  be  easy  to  do  that 
and  to  fashion  that  kind  of  solution 
and  still  maintain  the  total  integrity 
of  the  independence  of  this  evaluation. 
Yet.  I  think  it  has  to  be  done.  Other- 
wise, what  has  started  off  as  a  form 
that  will  save  money,  and  is  saving 
money  in  my  view  in  terms  of  inde- 
pendent evaluation,  could  end  up— if  it 
blocks  simulation  and  if  it  blocks  new 
technology— basically  being  counter- 
productive to  the  original  purposes  of 
the  legislation. 

So  I  will  not  ask  my  colleagues  for 
anything  at  this  point.  But  I  will  ask 
them  to  begin  looking  and  having  our 
staffs  take  a  look  at  what  we  are  al- 
ready doing  in  leaning  forward  toward 
simulation.  It  is  capable  of  saving  huge 
amounts  of  money,  and  it  is  already 
doing  so,  I  think  beginning  to  do  so,  in 
weapons,  training,  and  in  an  awful  lot 
of  exercises  that  are,  I  think,  going  to 
make  our  forces  much  more  effective 
and  efficient  So  we  want  to  make  sure 
that  we  do  not  block  the  new  methods 
and  technology  of  the  future  in  this 
area. 

So  I  simply  call  that 
tion  and,  again,  thank 
diligent  effort   both   in 
overall  procedure  and  making  sure  that 
it  is  implemented  and  workable. 
Mr.  PRYOR  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized. 

Mr.  PRYOR.  Madam  President,  if  I 
may  respond  to  my  good  friend  from 
Georgia,  the  distinguished  chairman  of 
the  Armed  Services  Committee;  in  no 
way — I  repeat,  in  no  way— would  the 
Senator  from  Arkansas  or  the  Senator 
from  Delaware  desire  to  block  any 
progress  that  we  are  making  in  the 
field  of  simulation.  We  strongly  sup- 
port simulation. 

I  think  I  can  speak  for  the  Senator 
from  Delaware  when  I  say  this.  We  just 
do  not  want  to  allow  simulation  by  it- 
self to  be  a  total  substitute  for  the  cre- 
ation of  that  environment  by  which  we 
have  the  operational  testing  in  the  tru- 
est form  of  testing  against  a  particular 
weapons  system. 

In  other  words,  we  do  not  want  any- 
thing short  of  the  most  rigid  of  tests 
against  a  weapons  system.  We  go  back, 
for  example,  to  the  B-1  bomber.  Had 
that  particular  bomber  been  operation- 
ally tested.  Madam  President,  at  every 
phase  before  we  were  ordering  8,  10,  12. 
and  15  more  of  the  bombers,  we  think 


to  their  atten- 
them  for  their 
initiating   this 


that  we  would  have  completed  a  family 
of  bombers  that  would  today  be  work- 
ing and  flying  and  serving  the  armed 
services,  serving  our  country,  and  help- 
ing to  keep  peace  in  the  world.  The 
operational  testing  came  far  too  late. 
We  know  the  end  result. 

Today,  we  come  once  again  to  a 
major  decision  in  the  field  of  acquisi- 
tion as  to  how  we  create  that  environ- 
ment that  will  give  us  operational  test- 
ing that  is  the  most  rigid,  the  most 
truthful,  and  the  most  realistic  in 
terms  of  combat  and  actual  and  ulti- 
mate usage. 

Once  again.  Madam  President,  I  want 
to  thank  the  distinguished  chairman  of 
the  committee,  and  we  look  forward  to 
working  with  him  and  his  staff.  I  know 
that  he  is  perhaps  now  even  in  markup 
with  the  Armed  Services  Committee 
legislation  that  we  will  be  looking  at, 
the  authorization  bill  that  we  will  be 
looking  at  very  soon. 

I  plan  to  support  simulation,  and  I 
hope  that  we  will  all  support  the  strict- 
est testing.  All  of  the  results,  of 
course,  will  truly  inure  to  the  better- 
ment of  our  troops  in  the  combat  field 
and  all  of  our  Armed  Services  person- 
nel in  every  branch  of  our  Government 
here  and  around  the  world  and  cer- 
tainly in  the  cause  of  peace. 

Mr.  NUNN.  Madam  President.  I 
thank  my  colleague  from  Arkansas.  As 
he  well  knows,  there  are  different 
kinds  of  testing.  Developmental  testing 
is  one  kind  that  I  do  not  believe  the 
same  rigor  is  required  in  terms  of  inde- 
pendence there  as  on  operational  test- 
ing. So  simulation  is  going  to  have  to 
be  worked  carefully  in  those  areas. 

In  the  B-1  case,  I  think  a  great  deal 
of  what  went  wrong  there  was  in  the 
developmental  testing.  But  also  it  is 
my  view,  and  has  been  from  the  very 
beginning  of  this  program,  that  the 
main  thing  that  went  wrong  is  we  were 
ready  with  a  much  greater  state  of 
technology  with  the  potential  of  the  B- 
2.  And  the  B-1  should  never  have  been 
built,  period,  because  it  was  outmoded 
in  terms  of  comparison  with  the  B-2 
before  we  ever  really  got  it  iiito  oper- 
ation. 

So  that  was  a  mistaken  concept.  The 
B-1  when  it  was  originally  envisioned 
was  the  right  move,  but  by  the  time  it 
was  built,  it  was  the  wrong  move. 

So  I  would  certainly  be  glad  to  and 
will  work  with  my  friends  from  Arkan- 
sas and  Delaware  as  they  develop  this 
further  and  find  out  where  they  are 
going  in  it  and  try  to  work  carefully  to 
fashion  the  solution  in  the  original  in- 
tent but  also  move  forward  with  tech- 
nology. 

Mr.  DOLE.  Madam  President.  I  want 
to  commend  my  colleagues  on  the  Gov- 
ernmental Affairs  Committee,  particu- 
larly the  distinguished  chairman.  Sen- 
ator Glk.nn.  and  the  ranking  Repub- 
lican. Senator  Roth,  as  well  as  their 
counterparts    on    the    Armed    Services 
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Committee,  for  their  efforts  to  stream- 
line the  Federal  Government's  imprac- 
tical and  inefficient  acquisition  laws. 
This  is  a  critically  important  under 
taking,  and  I  appreciate  their  careful 
and  thoughtful  crafting  of  this  legisla- 
tion. 

While  this  legislation  seeks  to  estab- 
lish procedures  for  both  the  Depart- 
ment of  Defense  and  the  civilian  agen- 
cies, reform  is  especially  important  to 
the  Armed  Services.  As  the  administra- 
tion continues  to  slash  the  defense 
budget,  we  must  ensure  that  defense 
acquisition  dollars  are  used  to  buy  the 
weapons  systems  and  equipment  our 
military  personnel  need^not  to  justify 
layer  after  layer  of  bureaucratic  red 
tape.  Additionally,  a  military  force 
which  has  been  reduced  in  size  will 
have  to  rely  on  more  sophisticated 
weaponry.  Our  military  personnel  must 
be  equipped  with  the  most  modern 
weapons  and  equipment  available.  Ac- 
quisition reform  will  allow  us  to  field 
technologically  advanced  systems 
more  rapidly,  giving  a  necessary  ad- 
vantage to  our  war  fighters. 

Government-unique  requirements  not 
only  add  to  the  costs  and  time  associ- 
ated with  procuring  items,  but  also  dis- 
courage some  commercial  companies 
from  even  participating  in  Government 
acquisition  programs.  The  Federal  Ac 
quisition  Streamlining  Act  of  1994  will 
exempt  commercial,  off-the-shelf  items 
from  such  government-unique  require- 
ments, encouraging  the  acquisition  of 
more  commercial  items.  By  buying 
items  already  produced  in  the  commer- 
cial sector.  Government  agencies  can 
eliminate  the  need  for  research  and  de- 
velopment, minimize  acquisition  lead 
time,  and  reduce  the  need  for  detailed 
design  specifications  or  expensive  prod- 
uct testing.  Finally,  this  act  will  raise 
the  threshold  for  the  use  of  simplified 
acquisition  procedures  from  $25,000  to 
5100,000.  Although  purchases  under 
$100,000  account  for  only  about  16  per- 
cent of  the  Government's  procurement 
expenditures,  they  account  for  more 
than  95  percent  of  the  Government's 
procurement  actions. 

Let  me  point  out  that  there  will  be 
some  growing  pains  associated  with  the 
reforms  initiated  in  this  legislation. 
However,  it  is  our  intent  that  this  leg- 
islation be  implemented  in  such  a  way 
as  to  ensure  the  broadest  participation 
by  all  segments  of  the  business  commu- 
nity, including  small  and  disadvan- 
taged businesses.  We  will  be  watching 
to  ensure  that  this  desired  affect  is 
achieved  and  stand  ready  to  implement 
changes  to  protect  small  and  disadvan- 
taged business  should  the  need  arise. 

In  summary.  Madam  President,  this 
bill  is  a  step  in  the  right  direction.  It 
will  allow  the  Department  of  Defense 
to  acquire  equipment  and  weapons  sys- 
tems more  rapidly  and  efficiently.  It 
will  lessen  the  burden  of  Government 
bureaucrac.v  and  strip  awa.y  red  tape.  It 
will  allow  more  business,  large,  small. 


and  disadvantaged,  to  compete  for  pro- 
curement programs.  I  hope  my  col- 
leagues will  join  me  in  supporting  this 
legislation. 

Mr.  ROTH.  Madam  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
C()NR.\D).  Without  objection,  it  is  so  or- 
dered. 

AMKNDMKNT  NO.  r.'.9 

Mr.  LEVIN.  Mr.  President,  the  two 
amendments  of  Senator  H.\rkin  have 
now  been  revised  and  are  cleared  on 
both  sides.  I  thought  we  would  dispose 
of  those.  So  I  send  the  first  of  these 
two  amendments  to  the  desk  and  ask 
for  its  immediate  consideration  on  be- 
half of  Senator  H.mikin. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  .Senator  from  Michigan  [Mr.  Levin). 
for  Mr.  Harkin.  proposes  an  amendment 
numbered  1759 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill  Insert. 

UNIFORM  SUSPENSION  AND  UEBARME>JT. 

(,i)  Within  .si.x  months  after  the  date  of  en-' 
iiclment  of  this  Act.  regulations  shall  be  is- 
sued providing  that  provisions  for  the  debar- 
ment, suspension,  or  other  exclusion  of  a 
participant  in  a  procurement  activity  under 
the  Federal  Acquisition  Re^'ulation.  or  in  a 
nonprocurement  activity  under  resulations 
issued  pursuant  to  Executive  Order  No.  12549. 
shall  have  Kovernment-wide  effect.  No  ajjen- 
cy  shall  allow  a  party  to  participate  in  any 
procurement  or  nonprocurement  activity  if 
any  agency  has  debarred,  suspended,  or  oth- 
erwise excluded  (to  the  extent  specified  in 
the  exclusion  agreement)  that  party  from 
participation  in  a  procurement  or  nonpro- 
curement activity. 

(b)  The  retfulations  issued  pursuant  to  sub- 
section <at  shall  provide  that  an  agency  may 
grant  an  exception  permitting  a  debarred, 
suspended,  or  otherwise  excluded  party  to 
participate  in  procurement  activities  of  that 
agency  to  the  extent  exceptions  are  author- 
ized under  the  Federal  Acquisition  Regula- 
tion, or  to  participate  in  nonprocurement  ac- 
tivities of  that  agency  to  the  extent  excep- 
tions are  authorized  under  regulations  issued 
pursuant  to  Executive  Order  No.  12549. 

(c)  Definitio.ns.-  For  the  purposes  of  this 
Part: 

(1>  ••Procurement  activities"  refers  to  all 
acquisition  programs  and  activities  of  the 
Federal  Government,  as  defined  in  the  Fed- 
eral Acquisition  Regulation. 

(2)  ■Nonprocurement  activities"  refers  to 
all  programs  and  activities  involving  Federal 
financial  and  nonfinancial  assistance  and 
benefits,  as  covered  by  F.xeculive  Order  No. 
12.')49  and  the  Office  of  Management  and 
Budget  guidelines  implementing  that  order. 


(3)  ••Agency"  refers  to  executive  depart- 
ments and  agencies. 

Mr.  LEVIN.  Mr.  President,  this 
amendment  would  provide  a  uniform 
requirement  for  suspension  and  debar- 
ment for  both  procurement  activities 
and  nonprocurement  activities. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not.  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Iowa. 

The  amendment  (No.  1759)  was  agreed 
to. 

Mr.  LEVIN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ROTH  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1760 

(Purpose:  Prompt  resolution  of  audit 
recommendations) 

Mr.  LEVIN.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Michigan  [Mr  Levin). 
for  Mr.  Hakkin.  proposes  an  amendment 
numbered  1760 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert: 

SEC.     .    PROMPT    RESOLUTION    OF    AUDIT    REC- 
OMMENDATIONS. 

Federal  agencies  shall  resolve  or  lake  cor- 
rective action  on  all  Office  of  Inspector  Gen- 
eral audit  report  findings  within  a  maximum 
of  six  months  after  their  is.suance.  or.  in  the 
case  of  audits  performed  by  non-federal  audi- 
tors. SIX  months  after  receipt  of  the  report 
by  the  Federal  Government 

Mr.  LEVIN.  Mr.  President,  both  of 
these  amendments  will  a.ssist  us  in  try- 
ing to  provide  strengthening  of  the  de- 
barment and  suspension  laws  and  make 
them  uniform.  I  think  this  has  been 
cleared  on  both  sides. 

The  PRP:SIDING  OFFICER  Is  there 
further  debate  on  the  amendment?  If 
not.  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Iowa. 

The  amendment  (No.  1760)  was  agreed 
to. 

Mr.  LEVIN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ROTH.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  tabic  was 
agreed  to. 

Mr.  LEVIN.  Mr  President.  I  want  to 
thank  the  Senator  from  Iowa  for  these 
two  amendments.  They  are  very  con- 
structive amendments.  They  make  a 
real  contribution  to  the  bill.  We  are 
grateful  to  him  for  his  involvement  and 
his  concern  in  the  area  of  debarment 
and  suspension. 

There  are  a  number  of  other  amend- 
ments which  we  are  seeking  to  clear, 
and  we  are  trying  to  work  out  modi- 
fications where  appropriate.   We   have 


an  amendment  by  Senator  Hutchison, 
Senator  Gras.sley,  and  Senator  Do- 
MENICI  which  we  are  trying  to  work 
out,  and  I  believe  that  we  are  close  on. 

There  are  two  amendments  by  Sen- 
ator Wellstone  which  we  are  also  try- 
ing to  work  out. 

Those  are  the  only  amendments  that 
we  know  of  at  the  moment.  We  are  hop- 
ing to  finish  this  bill  this  evening. 

So  that  is  the  status  report  which  we 
would  provide  to  the  Chair  and  to  the 
Senate. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRASSLEY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
M.\THEws).  Without  objection,  it  is  so 
ordered. 

amendment  no.  17M 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  to  vitiate  the  roll- 
call  vote  on  my  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  Mr.  President,  I 
would  now  ask  unanimous  consent  to 
withdraw  my  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right.  The  amendment  is 
withdrawn. 

So  the  amendment  (No.  1754)  was 
withdrawn. 

amendment  no.  1761 

(Purpose:  To  require  the  Comptroller  Gen- 
eral of  the  United  Slates  to  review  the 
quality  of  the  legal  services  being  provided 
to  Inspectors  General) 

Mr.  GRASSLEY.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  .Senator  from  Iowa  [Mr  Gkassley) 
proposes  an  amendment  numbered  1761. 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

strike  out  the  heading  of  title  IX  and  in- 
sert in  lieu  thereof  the  following: 
TITLE  IX     MISCELLANEOUS  MATTERS 

SEC.  9001.  co.mptholler  gentdral  review  of 
the  provision  of  legai,  advice 
for  inspectors  general. 

(ai  Review  and  Report  Required. —  Not 
later  than  March  1.  1995  the  Comptroller 
General  of  the  United  States  shall— 

(1)  conduct  a  review  of  the  independence  of 
the  legal  services  being  provided  to  Inspec- 
tors General  appointed  under  the  Inspector 
General  Act  of  1978;  and 

(2 1  submit  to  Congress  a  report  on  the  re- 
sults of  the  review. 

(b)  MATTER.S  Required  for  Report.— The 
report  shall  include  the  following  matters: 

(1)  With  respect  to  each  department  or 
agency  of  the  Federal  Government  that  has 


an  Inspector  General  appointed  in  accord- 
ance with  the  Inspector  General  Act  of  1978 
whose  only  or  principal  source  of  legal  ad- 
vice is  the  general  counsel  or  other  chief 
legal  officer  of  the  department  or  agency,  an 
assessment  of  the  extent  of  the  independence 
of  the  legal  advisors  providing  advice  to  the 
Inspector  General. 

(2)  A  comparison  of  the  findings  under  the 
assessment  referred  to  in  paragraph  (1)  with 
findings  on  the  same  matters  with  respect  to 
each  Inspector  General  whose  source  of  legal 
advice  is  legal  counsel  accountable  solely  to 
the  Inspector  General. 

TITLE  X— EFFECTIVE  DATES  AND 
IMPLEMENT..\TION 
In  the  table  of  contents  in  section  2.  strike 
out  the  item  relating  to  the  heading  of  title 
IX  and  insert  in  lieu  thereof  the  following: 

TITLE  IX— MISCELLANEOUS  MATTERS 
Sec.  9(X)1.  Comptroller  General  review  of  the 
provision  of  legal  advice  for  in- 
spectors general. 
TITLE  X-EFFECTIVE  DATES  AND 
IMPLEMENTATION 
Mr    GRASSLEY.  This  is  a  modified 
version  of  my  pending  amendment  per- 
taining   to    the    need    for    independent 
legal  counsel  at  five  inspectors  general 
or  IG  offices. 

This     is    a    compromise     agreement 

worked  out  with  the  Armed   Services 

and  Governmental  Affairs  Committees. 

I    can    see    the    handwriting    on    the 

wall.  Mr.  President. 

The  chairman  of  the  committee  of  ju- 
risdiction. Senator  Glenn,  is  opposed 
to  my  amendment  as  originally  writ- 
ten. 

The  chairman  and  ranking  Repub- 
lican of  the  Armed  Services  Commit- 
tee, Senators  Nunn  and  Thurmond,  are 
also  opposed  to  my  amendment. 

We  had  an  excellent  debate  this 
morning.  I  wish  to  thank  everyone  in- 
volved for  that.  We  were  able  to  get  the 
problem  out  on  the  table  for  examina- 
tion. That  is  an  accomplishment  in  and 
of  itself. 

But  that  is  just  about  as  far  as  we 
can  go  today. 

I  think  everyone  agrees  that  there  is 
a  problem.  The  only  question  is  how  do 
we  fix  it.  Well,  my  proposed  fix  is  not 
acceptable  at  this  time. 

So  what  we  have  agreed  to  do  is  ask 
the  Comptroller  General  to  assess  the 
quality  of  legal  advice  being  provided 
to  the  inspectors  general.  That  study  is 
supposed  to  be  conducted  over  the  next 
6  months. 

Does  the  problem  really  exist?  Would 
independent  legal  counsel  make  those 
five  IGs  more  effective?  Would  that 
make  them  better  watchdogs?  That  is 
what  we  need  to  know. 

Well,  when  that  study  is  done,  and  if 
it  shows  there  is  a  problem—as  I  think 
there  is— then  I  intend  to  return  to  the 
issue  next  year. 

Under  those  circumstances.  I  hope 
my  friend  from  Ohio,  Senator  Glenn. 
and  all  the  others  involved,  will  help 
me  craft  a  more  acceptable  yet  effec- 
tive solution. 
I  yield  the  floor. 
Mr.  GLENN  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  think 
this  is  a  good  solution  to  our  problem. 
What  we  were  discussing  this  morning 
is,  in  agencies  where  the  IG  does  not 
have  his  own  independent  counsel. 
whether  those  agencies  are  being  run 
as  efficiently  and  doing  as  good  a  job  as 
the  ones  that  do  have  their  own  inde- 
pendent counsel. 

The  IGs  directly  involved  with  this, 
particularly  those  in  HSS  and  DOD. 
the  big  ones  out  of  the  five  that  do  not 
have  independent  counsel,  seem  to 
think  that  they  are  working  OK  and 
doing  an  efficient  job.  They  have 
worked  out  their  memorandum  of  un- 
derstanding with  the  agencies  that 
they  are  in. 

And  so  this  would  be  a  good  solution 
to  it.  to  find  out  whether  there  are 
problems  or  not. 

As  I  pointed  out  this  morning,  we 
have  a  couple  of  variables  here.  One  is 
the  number  of  people  required  for  in- 
vestigations would  go  up  and  down  in 
some  agencies.  The  other  is  attaining 
people  within  an  independent  IG  coun- 
sel staff  that  have  the  broad  experience 
within  that  agency  to  deal  with  a  num- 
ber of  different  areas.  We  do  not  want 
to  build  up  a  huge  IG  staff  that  would 
have  some  of  their  people  that  have  an 
expertise  in  a  certain  area  sitting 
around  half  the  time.  This  is  one  way 
to  determine  whether  that  is  occurring 
or  not  occurring. 

I  think  this  is  a  good  solution.  It  re- 
quires a  study.  We  look  forward  to 
GAO  getting  this  information  back  to 
us  to  see  whether  we  should  address 
this  further. 

With  that.  I  am  happy  to  accept  the 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

If  not.  the  question  is  on  agreeing  to 
amendment  No.  1761. 

The  amendment  (No.  1761)  was  agreed 
to. 

Mr.  GRASSLEY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized. 

Mr.  DOMENICI.  Mr.  President.  I  have 
submitted  an  amendment  heretofore 
that  has  to  do  with  how  the  savings  are 
going  to  be  allocated.  I  want  to  say  to 
the  manager  and  the  ranking  Repub- 
lican, and  to  other  Senators,  Senator 
NUNN  and  his  staff  and  others  who  have 
been  working  with  me  on  this.  I  am  not 
going  to  offer  the  amendment,  but  I  am 
going  to  talk  about  what  the  amend- 
ment would  have  done  and  suggest  an- 
other way  to  solve  the  problem  rather 
than  putting  it  on  this  procurement 
bill. 

First  of  all,  I  do  not  want  to  talk  too 
much  in   budget  language,   but  let  me 
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try  to  explain  what  has  happened.  The 
President  sent  us  a  budget.  There  is  a 
great  deal  of  restraint  in  that  budget 
because  there  is  a  propensity  to  spend 
more  than  this  budget  cap  permits.  So 
the  budget  process  works  its  way 
through  the  executive  branch,  and  they 
decide  to  add  here  and  cut  here  and  put 
some  more  money  in  this  program  and. 
in  some  cases,  to  create  whole  new  pro- 
grams. When  you  finish  adding  them 
all  up,  they  had  to  go  back  through  and 
say  they  will  not  all  fit. 

But  what  happened  was  they  antici- 
pated in  the  budget  that  this  bill  would 
pass.  They  anticipated  for  next  year's 
budget  that  this  bill  would  be  law.  And 
they  further  anticipated  that  there 
would  be  $10.6  billion  in  savings  over 
the  next  5  years  attributable  to  this 
bill's  passing. 

Obviously,  when  you  take  a  budget 
and  you  assume  that  you  are  going  to 
save  $10.6  billion  over  5  years  through 
procurement  savings,  it  is  very  dif- 
ficult to  be  precise  about  where  the 
savings  are  coming  from.  But  if  we  are 
not  careful,  it  is  tantamount  to  an- 
other across-the-board  cut  on  the  ap- 
propriated accounts  to  save  this  $10.6 
billion.  I  am  not  saying  that  is  what  is 
intended.  And,  in  fact,  the  administra- 
tion sees  the  problem  and  suggests 
there  be  certain  language  in  the  appro- 
priations bills  that  speaks  to  this 
issue. 

That  language  is  now  showing  up  in 
appropriations  bills  that  are  passing 
the  House.  There  are  already  four.  And 
I  am  going  to  just  read  into  the  Rkcuhd 
what  the  language  is.  While  it  is  not 
precise,  the  language  says  something 
like  this:  Of  the  budgetary  resources 
available  to  the  Department  during  fis- 
cal year  1995,  a  certain  number  of  dol- 
lars j  dollars — is  permanently  can- 
celed. The  Secretary  shall  allocate  the 
amount  of  the  budgetary  resources 
canceled  among  the  Departments  ac- 
countants available  for  procurement. 

If  you  put  that  language  in  an  appro- 
priations bill,  we  do  not  have  any  way 
of  knowing  where  these  cuts  actually 
came  from.  It  merely  says  of  the  budg- 
etary resources  available,  i  amount  is 
permanently  canceled,  allocating  the 
amount  of  budgetary  resources  that 
are  canceled  among  all  the  accounts 
for  procurement.  That  could  mean  that 
certain  procurement  is  actually  can- 
celed, in  the  name  of  savings  in  pro- 
curement, which  should  be  coming 
from  spending  less  to  procure  what  is 
being  ordered. 

I  was  trying  to  write  into  this  bill, 
the  new  procurement  bill,  a  process  of 
notification  to  the  Congress,  that  is.  to 
the  Appropriations  Committee  and  the 
committee  of  jurisdiction,  where  these 
savings  came  from.  But  I  cannot  really 
write  it  in  this  bill.  I  have  to  write  it 
in  the  appropriations  bill  itself  when 
the  language  of  cancellation  is  in- 
cluded. So.  if  our  chairman  of  Appro- 
priations and  the  Appropriations  Com- 


mittee chooses  to  write  this  kind  of 
cancellation  language  in -meaning  we 
are  reducing  a  department's  account  by 
canceling  and  taking  that  for  all  the 
procurement  accounts— if  we  choose  to 
do  it  that  way.  then  rather  than  sub- 
mit an  amendment  here  today.  I  will 
ask  the  chairman  of  the  Appropriations 
Committee  to  consider  an  amendment 
requiring  that. 

Let  me  give  an  example:  That  the 
cancellation  not  be  effective  for  90  days 
and  that  45  days  into  that  cancellation, 
they  would  report  on  how  and  where 
the  savings  came  from.  I  think  that 
will  be  a  better  way  to  do  it  than  to  try 
to  write  in  advance  in  this  bill  what 
will  be  done  in  the  appropriations  bill. 
But  I  think  everybody  should  under- 
stand that  when  you  have  tight  budget 
caps  on  appropriated  accounts  and  you 
are  trying  to  spend  more  money,  you 
will  take  anything  that  saves  money 
and  you  will  put  it  in  that  budget.  In 
this  case  they  put  in  $10.6  billion  rep- 
resenting the  savings  from  this  bill, 
which  permitted  them  to  spend  $10.6 
billion  that  they  would  not  otherwise 
be  able  to  spend  because  it  lowers  the 
amount  spent.  They  fill  the  gap  right 
back  up  to  the  cap.  and  I  would  like  to 
know  that  we  are  not  just  using  this 
for  an  across-the-board  cut  for  what- 
ever amount  in  total  dollars  it  is. 

If  it  turns  out  to  be  that.  Congress 
should  know  that.  If  it  does,  it  is  a 
pretty  slick  way  to  have  an  across-the- 
board  cut  worth  $1  billion,  or  in  some 
of  these  years  maybe  $2  billion,  in  the 
name  of  savings  in  procurement. 

So  I  think  we  can  fix  this  if.  indeed, 
the  chairman  of  the  Appropriations 
Committee  wants  to  accommodate  the 
administration  and  puts  in  this  kind  of 
language  in  the  Appropriations  Com- 
mittee, which  takes  credit  in  advance 
for  the  good  work  this  bill  is  going  to 
do,  even  before  we  ever  know  it  really 
works.  That  is  essentially  what  my 
amendment  was  going  to  try  to  fix. 

I  thank  the  various  staff  members 
who  worked  this  afternoon  for  a  few 
minutes  here  and  there  trying  to  help 
me  draft  it.  The  more  we  work  on  it, 
the  more  it  seems  to  me  we  have  an- 
other way  to  do  it.  We  ought  to  do  it  on 
each  bill. 

I  thank  the  chairman  and  I  thank 
Senator  Roth  for  their  indulgence  and 
patience. 

I  yield  the  floor. 

Mr.  GLKNN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The      PRESIDING      OFFICER.      The 

clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNITED  STATES  POLICY  TOWARD 
HAITI 

Mr.  THURMOND  Mr.  President,  the 
Senate  returns  from  the  Memorial  Day 
recess  after  a  time  of  sober  reflection. 
We  have  been  looking  back  with  pride 
on  the  magnificent  accomplishments  of 
the  Americans  who  liberated  Europe 
from  the  Nazis,  and  with  sorrow  on  the 
supreme  sacrifice  of  so  many  fine 
young  men.  But.  as  President  Clinton 
observed,  the  "longest  day"  has  not 
ended,  because  the  challenges  to  free- 
dom never  end.  As  we  return  to  take  up 
the  Nation's  business  we  must  face  a 
number  of  challenges  to  freedom  and 
world  peace  in  North  Korea,  in  the 
Balkans,  and  in  the  Middle  East. 

In  our  own  hemisphere  we  face  a 
growing  problem  in  Haiti.  Under  do- 
mestic political  pressure,  the  President 
recently  announced  his  second  major 
shift  m  policy  toward  Haiti.  Instead  of 
intercepting  Haitians  on  the  high  seas 
and  returning  them  which  inciden- 
tally was  the  policy  of  his  predecessor 
he  soundly  condemned— now  the  Presi- 
dent has  ordered  asylum  hearings  for 
refugees  at  sea.  At  the  same  time,  the 
United  States  has  led  the  move  for 
tighter  U.N.  sanctions  against  Haiti. 

Tougher  sanctions  will  devastate 
Haiti's  poor,  not  the  corrupt  military 
dictatorship  we  want  to  replace.  Loos- 
ening the  restrictions  on  entr.v  to  the 
United  States  while  tightening  sanc- 
tions can  have  only  one  result.  Thou- 
sands more  Haitians  will  arrive  on  our 
shores,  destitute  and  needing  medical 
care,  straining  our  already  overbur- 
dened welfare  system  to  the  breaking 
point.  One  Haitian  expert  has  predicted 
as  many  as  100.000  may  risk  the  voyage 
during  the  fair  sailing  weather  between 
now  and  the  advent  of  hurricane  sea- 
son. 

While  Haiti  does  not  represent  a  na- 
tional security  threat  to  the  United 
States  in  the  traditional  sense,  it  is 
certainly  not  in  this  Nation's  inter- 
ests nor  frankly  in  Haiti's  best  inter- 
ests— for  tens  of  thousands  of  its  citi- 
zens to  decamp  to  Florida.  The  tlai- 
tians  are  not  political  refugees,  they 
are  economic  refugees.  Given  the  in- 
crease of  the  homeless  and  poverty  lev- 
els on  our  own  shores,  the  United 
States  cannot  offer  economic  asylum 
for  others  until  we  have  solved  our  own 
problems. 

Unfortunately,  the  administration 
has  boxed  itself  in  regarding  Haiti.  The 
President's  advisors  have  narrowed  our 
options  to  either  lightening  sanctions 
or  invading.  Neither  is  a  good  option. 

The  American  people  have  made 
their  reluctance  to  intervene  militarily 
in  Haiti  very  clear.  We  tried  it  once  in 
1915.  when  President  Woodrow  Wilson 
sent  in  the  Marines  to  temporarily  re- 
store order.  That  temporary  interven- 
tion lasted  until  1934.  The  same  thing 
could  happen  again.  There  is  no  doubt 
that  the  United  States  military  could 
easily  dispose  of  the  Haitian  military 


and  gendarmes  and  put  Mr.  Aristide 
back  in  power  if  that  must  be  our  goal. 
But  what  happens  then?  Are  we  pre- 
pared to  occupy  Haiti  on  a  long-term 
basis  to  prop  up  a  man  who  is  detested 
by  a  large  portion  of  Haiti's  popu- 
lation, even  if  he  was  democratically 
elected.  Are  we  prepared  to  fight  a  pro- 
tracted guerilla  war  in  the  name  of  na- 
tion building? 

That  leaves  the  second  option.  We 
have  now  pinned  our  hopes  on  the  new 
U.N.  sanctions.  Yet  in  doing  so  we  are 
guilty  of  crushing  an  already  desperate 
people  with  the  new  sanctions,  which 
may  well  prove  to  be  futile  in  any  case. 
As  far  as  the  poor  people  of  Haiti  are 
concerned,  we  are  the  villains,  not 
their  rulers.  Our  lofty  talk  about  re- 
storing democracy  does  not  ease  their 
terrible  suffering  and  deprivation.  Who 
can  blame  them  for  wanting  to  escape? 
Yet  who  can  blame  the  people  of  the 
United  States,  in  particular  the  people 
of  Florida,  for  wanting  them  to  stay 
home?  In  this  sense  we  are  both  villain 
and  victim  of  the  no-win  situation  our 
inept  statecraft  has  created. 

Mr.  President,  it  is  time  we  looked 
for  a  new  approach.  I  am  taking  the 
floor  today  to  urge  the  administration 
to  find  a  way  out  of  this  blind  alley.  We 
must  broaden  our  options  and  divest 
ourselves  of  sole  ownership  of  this  di- 
lemma, before  the  problem  reaches  cri- 
sis proportions. 

Most  Members  perhaps  were  not 
aware  that  the  Organization  of  Amer- 
ican States  is  meeting  this  week  in 
Brazil.  The  OAS  has  issued  a  resolution 
calling  for  a  multinational  force  drawn 
from  member  states  to  assist  Haiti's 
transition,  after  the  military  rulers 
step  down.  The  involvement  of  the  OAS 
is  a  welcome  addition.  The  OAS  was 
created  to  promote  democracy,  stabil- 
ity, and  peace  in  the  Western  Hemi- 
sphere. It  is  an  excellent  forum  for  the 
peaceful  resolution  of  problems  like 
Haiti. 

I  believe  the  OAS  must  be  brought  in 
even  more  and  encouraged  to  address 
Haiti  as  a  serious  concern  of  all  the 
Americas.  If  the  crisis  in  Haiti  deepens 
to  the  point  that  its  neighbor  the  Do- 
minican Republic  is  destabilized,  the 
OAS  will  have  to  become  more  deeply 
involved.  Why  wait  until  then  to  gain 
the  benefit  of  the  OAS's  collective  ex- 
perience? 

Now  that  the  OAS  has  begun  to  ad- 
dress the  problem  of  Haiti,  the  Presi- 
dent should  ask  for  consultation  of  the 
foreign  ministers  of  the  member  states 
to  discuss  additional  OAS  actions. 
Through  the  OAS,  let  us  cast  a  wider 
net  for  new  diplomatic  initiatives,  for 
new  economic  and  political  solutions. 

I  urge  the  administration  to  initiate 
a  coalition  response  to  Haiti's  turmoil 
by  working  with  the  OAS  in  search  of 
a  solution  that  targets  the  real  prob- 
lems in  Haiti:  which,  if  implemented, 
will  ensure  that  Haiti  recovers  not  just 
politically,  but  also  economically. 


If  we  must  force  to  place  Aristide 
back  into  power,  Haiti's  Government 
will  need  protection  as  he  reestablishes 
control.  Under  the  auspices  of  the  OAS, 
the  Inter-American  Defense  Board 
could  provide  a  coalition  of  its  member 
nations  for  a  security  force  to  help  de- 
mocracy take  root  in  Haiti,  as  called 
for  in  this  week's  OAS  resolution. 

At  the  same  time  the  OAS  could  send 
in  economic,  humanitarian,  and  judi- 
cial advisors  to  teach  Haitians  the  fun- 
damentals of  governing  a  nation  which 
bears  the  scars  of  so  many  ruthless  dic- 
tatorships. By  teaching  the  skills  nec- 
essary to  establish  a  successful  democ- 
racy, the  OAS  will  be  providing  long- 
term  aid  that  reaches  the  root  of  the 
current  crisis,  beyond  the  immediate 
situation  of  refugees  and  restoring 
Aristide  to  power. 

Mr.  President,  if  we  do  not  begin 
looking  outside  the  current  policy 
framework  for  creative  solutions.  I  fear 
that  pressures  for  ill-considered  mili- 
tary intervention  may  build 
irresistibly,  and  we  may  find  the  trag- 
edy in  Somalia  repeating  itself  in 
Haiti. 

I  thank  the  Chair  and  yield  the  floor. 

Mr.  GLENN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Feingold).  Without  objection,  it  is  so 
ordered. 

.AMKNDMK.NT  NO.   1762 

(Purpo.se;  To  provide  Government  contrac- 
tors and  the  Government  access  to  alter- 
native dispute  resolution  procedures  by  re- 
quirint?  the  Government  and  contractors  to 
make  available  such  procedures  unless 
they  identify  the  circumstances  in  which 
the  use  of  such  procedures  would  be  inap- 
propriate) 

Mr.  WELLSTONE.  Mr.  President,  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Minnesota  (Mr. 
WELLSTONE]  proposes  an  amendment  num- 
bered 1762. 

Mr.  WELLSTONE.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  paf?e  463.  line  3.  insert  "(a)  Extension 
ov  AUTHORITY.—"  before   -Seclion  6(e)". 

On  page  463.  between  lines  5  and  6.  insert 
the  following: 

(b)  AV.^IL.^BILITY  OF  PROCEDURES  TO  SM.\LL 

BusiNE.s.s  Government  Contr.'\ctors— Sec- 
tion 6(e)  of  such  Act  is  amended  by  inserting 
after  the  first  sentence  the  following: 

"In  any  case  in  which  the  contracting  offi- 
cer rejects  a  contractors  request  for  alter- 


native dispute  resolution  proceedings,  the 
contracting  officer  shall  provide  the  contrac- 
tor with  a  written  explanation,  citing  one  or 
more  of  the  conditions  in  section  572(b)  of 
title  V.  United  States  Code,  or  such  other 
specific  rea.sons  that  alternative  dispute  res- 
olution procedures  are  inappropriate  for  the 
resolution  of  the  dispute. 

"In  any  case  in  which  a  contractor  rejects 
a  request  of  an  agency  for  alternative  dis- 
pute resolution  proceedings,  the  contractor 
shall  inform  the  agency  in  writing  of  the 
contractor's  specific  reasons  for  rejecting 
the  request. 

Mr.  WELLSTONE.  Mr.  President. 
Senator  Bumpers  and  myself  are  still 
working  with  Senator  Glenn  and  oth- 
ers on  another  amendment. 

Mr.  President,  I  think  probably  the 
best  way  to  summarize  this  amend- 
ment—it now  has  been  accepted— is 
just  to  read  directly  from  it. 

"In  any  case  in  which  the  contract- 
ing officer,"  this  deals  with  the  ADR, 
alternative  dispute  resolution  process, 
which  I  think  is  extremely  important 
to  small  businesses.  The  amendment 
reads: 

In  any  case  in  which  the  contracting  offi- 
cer rejects  a  contractor's  request  for  alter- 
native dispute  resolution  proceedings,  the 
contracting  officer  shall  provide  the  contrac- 
tor with  a  written  explanation,  citing  one  or 
more  of  the  conditions  in  section  572(b)  of 
the  title  \'.  United  States  Code,  or  such 
other  specific  reasons  that  alternative  dis- 
pute resolution  procedures  are  inappropriate 
for  the  resolution  of  the  dispute. 

The  other  side  of  the  coin  is: 
In  any  case  in  which  a  contractor  rejects  a 
request  of  an  agency  for  alternative  dispute 
resolution  proceedings,  the  contractor  shall 
inform  the  agency  in  writing  of  the  contrac- 
tor's specific  reasons  for  rejecting  the  re- 
quest. 

The  reason  for  this  amendment  is 
that  before,  if  the  Government  or.  for 
that  matter,  business,  said  they  did  not 
want  to  be  in  this  ADR  process,  there 
was  no  obligation  to  be  clear  as  to  rea- 
sons why  they  would  not  participate  I 
was  looking  at  this  initially  from  the 
point  of  view  of  kind  of  due  process  and 
fairness  for  small  business.  This  way, 
we  have  done  it  on  both  sides  with  both 
parties. 

I  think  it  is  an  important  amend- 
ment and  it  improves  what  I  think  is  a 
very  important  piece  of  legislation. 

Mr.  President,  the  purpose  of  this 
amendment  is  to  provide  government 
contractors  access  to  alternative  dis- 
pute resolution  [ADR]  procedures  by 
requiring  a  contracting  officer  to  par- 
ticipate in  such  dispute  resolution 
techniques,  unless  the  contracting  offi- 
cer provides  written  explanation  which 
identifies  one  of  the  existing  statutory 
circumstances— i.e..  exemptions — in 
which  Congress  has  determined  alter- 
native dispute  techniques  to  be  inap- 
propriate, or  provides  in  writing  other 
specific  reasons  that  alternative  dis- 
pute resolution  procedures  are  inappro- 
priate to  resolve  the  dispute.  Likewise, 
if  the  contractor  rejects  an  agency's  re- 
quest for  ADR.  the  contractor  will  in- 
form the  agency  of  its  specific  reasons 
for  rejecting  ADR. 
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Provisions  in  S.  1587  continue,  for  an- 
other 5  years,  the  ADR  process  whereby 
the  Government  and  contractor  have 
the  option  of  resolvinfr  their  dispute 
through  streamlined  ADR  procedures, 
unless  certain  statutory  exemptions 
apply. 

However,   under  S.   1587.   if  these  ex 
emptions  are  inapplicable,  the  Govern- 
ment contracting  officer  could  still  ar- 
bitrarily refuse  to  participate  in  these 
ADR  procedures,  and  may  not  be  re 
quired  to  provide  good  reasons  why. 

I  want  to  assure  my  colleagues  that 
this  amendment  does  not  require  the 
Government,  or  the  contractor,  to  en- 
gage in  ADR  if  it  is  inappropriate  to  do 
so.  It  simply  requires  both  parties  to 
give  good  reasons  why  ADR  would  not 
be  appropriate.  And  some  of  those  rea- 
sons are  already  provided  for  in  stat- 
ute. We  ask  that  the  Government  take 
a  circumspective  look  at  ADR  and  con- 
sider using  it  if  a  contractor  requests 
it — and  if  not.  then  base  this  decision 
on  one  of  the  statutory  exemptions,  or 
other  reasoned  consideration. 

This  is  an  extremely  important  pro- 
vision for  small  businesses.  If  a  small 
business  cannot  resolve  their  contract 
dispute  with  the  Government  through 
ADR.  they  will  have  to  do  it  by  going 
to  the  Board  of  Contract  Appeals,  or  to 
federal  court — these  are.  by  their  na- 
ture, much  longer  and  more  costly  pro- 
ceedings. 

In  fact,  these  proceedings  can  go  on 
for  months,  even  years,  and  still  they 
may  be  no  closer  to  resolution  then 
when  they  started.  In  the  meantime,  if 
the  contract  dispute  is  over  payment 
for  instance,  the  small  business  is  not 
getting  paid,  but  is  instead  having  to 
spend  time,  money,  and  substantial  ef- 
fort to  resolve  what  may  be  a  simple 
disagreement,  and  one  which  might 
have  been  resolved  quicker  in  an  ADR 
proceeding. 

The  scenario  could  be  even  worse;  In 
Minnesota,  and  probably  elsewhere,  we 
have  been  told  about  companies  that 
have  gone  out  of  business  while  fight- 
ing and  waiting  for  their  contract  dis- 
pute with  the  Government  to  be  re- 
solved. 

I  understand  that  one  businessman  in 
Minneapolis  had  to  cease  operations  of 
his  business  after  he  waited  6  years  and 
spent  almost  $400,000  trying  to  resolve 
his  dispute  with  the  Government.  I've 
been  told  that  another  company  went 
bankrupt  because  it  lacked  working 
capital  after  it  took  more  than  3  years 
and  over  $40,000  in  litigation  expenses 
to  obtain  just  a  partial  resolution. 
ADR  may  not  have  solved  these  compa- 
nies problems  *  *  *  but  maybe  it  could 
have. 

If  ADR  had  been  available  to  these 
two  businesses,  then  maybe  these  com- 
panies would  be  in  a  different  situation 
today. 

In  short,  ADR  procedures  are  consid- 
ered by  many  to  be  more  streamlined 
and  less  expensive  than  other  contract 


resolution  procedures,  and  are  heavily 
favored  by  small  business  concerns.  I 
would  also  like  to  point  out  that  this 
amendment  is  also  supported  by  the 
Small  Business  Working  Group  on  Pro- 
curement Reform,  which  is  comprised 
of  many  representative  groups-  the  Mi- 
nority Business  Enterprise  Legal  De- 
fense and  Education  Fund,  the  Na- 
tional Association  of  Women  Business 
Owners — just  to  name  two. 

Mr,  President,  it  is  time  we  give  ADR 
a  chance.  Because  it  does  not  require 
the  lengthy  and  time  consuming  proce- 
dures of  going  to  court  or  the  Board  of 
Contract  Appeals.  ADR  itself  may  help 
to  streamline  Government  activity  in 
the  contract  disputes  area,  as  well  as 
provide  a  more  palatable  option  for 
small  business.  And  streamlining,  after 
all.  is  the  purpose  of  this  legislation. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Mr.  President,  we  nego- 
tiated on  this  quite  a  while  today  here. 
It  is  a  compromise. 

I  appreciate  the  distinguished  Sen- 
ator from  Minnesota  being  willing  to 
work  this  out.  It  has  been  worked  out 
and  we  are  glad  to  accept  it  on  this 
side  of  the  aisle,  and  I  believe  it  has 
been  accepted  on  the  other  side.  We  are 
prepared  for  a  vote,  if  the  Senator  is 
ready  to  do  so. 

Mr.  WELLSTONE.  I  am  ready  to 
vote.  I  thank  my  colleagues. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1762)  was  agreed 
to. 

Mr,  ROTH,  Mr,  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr,  GLENN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GLENN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WELLSTONE.  Mr,  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered, 

AMK.NDMK.ST  NO,  1763 

(Purpose:  To  continue  to  permit  a  small 
business  winning  a  bid  protest  before  the 
GAO  or  the  GSA  Board  of  Contract  Appeals 
to  be  reimbursed  for  reasonable  amounts 
incurred  for  the  fees  of  attorneys  and  any 
consultants  or  e.xpert  witne.sses  used) 
Mr.    WELLSTONE.    Mr.    President.    I 

send  an  amendment  to  the  desk. 
The      PRESIDING     OFFICER.      The 

clerk  will  report  the  amendment. 
The  assistant  legislative  clerk  read 

as  follows: 
The       Senator       from       Minnesota       [Mr, 

Wki.i-stoneI,  for  himself  and  Mr,  Bumpers. 

proposes  an  amendment  numbered  1763, 


Mr.  WELLSTONE.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  383.  line  15.  insert  '(other  than  a 
small  business  concern  (within  the  meaning 
of  section  3(a)  of  the  Small  Business  Act))" 
after  'No  Party". 

On  page  393.  line  24.  insert  "(other  than  a 
small  business  concern  (within  the  meaning 
of  section  3(a)  of  the  Small  Business  Act))" 
after  "no  party". 

Mr.  WELLSTONE.  Mr.  President, 
this  particular  case,  to  summarize  this 
amendment — and  we  have  had  a  whole 
day  of  fairly  intense  negotiations  and  I 
send  this  amendment  to  the  desk  on 
behalf  of  myself  and  Senator  Bump- 
ER.s— let  me  just  summarize. 

The  purpose  of  the  amendment  really 
describes  the  amendment.  It  is: 

To  continue  to  permit  a  small  business 
winning  a  bid  protest  before  the  GAO  or  the 
GSA  Board  of  Contract  Appeals  to  be  reim- 
bursed for  reasonable  amounts  incurred  for 
fees  of  attorneys  and  any  consultants  or  ex- 
pert witnesses  used, 

Mr.  President,  the  initial  language 
had  a  cap.  and  my  concern  was  about 
small  businesses  do  not  have  in-house 
counsel  and  whether  or  not  visa-vis 
the  procurement  and  appeals  process 
this  would  work  out  well  for  them. 

I  think  now  this  amendment  is  ac- 
ceptable to  the  managers  of  the  bill,  I 
thank  them  for  their  cooperation 
throughout  the  day  of  negotiation, 

Mr.  GLENN,  Mr,  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr,  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WELLSTONE.  Mr.  President,  the 
purpose  of  this  amendment  is  to  allow 
small  business  concerns,  as  defined  by 
the  Small  Business  Act.  which  win  bid 
protests  before  the  U.S.  General  Ac- 
counting Office  or  the  GSA  Board  of 
Contract  Appeals  to  be  reimbursed  by 
the  Government  for  reasonable  attor- 
neys' and  expert  witness  fees. 

Provisions  in  S.  1587  place  limits  on 
the  amount  of  attorneys"  fees  and  ex- 
pert witness  fees  small  business  owners 
can  recoup  upon  winning  a  successful 
bid  protest.  The  bill  would  limit  the 
amount  of  fees  bid  protesters  could  re- 
coup to  $75  per  hour. 

Many  large  corporations  have  in- 
house  counsels  or  the  resources  to  en- 
gage in  their  company's  bid  protests, 
and  therefore  would  not  be  hampered 
by  a  $75  per  hour  reimbursement  limi- 
tation. 

For  small  business — plainly  speaking, 
a  limitation  on  this  hourly  reimburs- 
able rate  would  have  a  chilling  effect 


on  small  business'  ability  to  engage  in 
bid  protests.  Since  most  small  busi- 
nesses do  not  have  attorneys  or  experts 
on  staff,  small  businesses  would  be  re- 
quired to  retain  outside  counsel  for 
this  purpose,  and  in  order  for  most  to 
afford  to  do  this,  they'd  have  to  find  an 
attorney  or  expert  who  charged  $75  per 
hour. 

Therefore,  if  this  limitation  is  put  in 
place,  meaningful  and  successful  bid 
protests  by  small  businesses  would 
probably  become  illusory.  Small  busi- 
nesses probably  could  not  afford  to  pay 
for  attorneys  and  experts  that  special- 
ize in  the  procurement  field,  and  they 
probably  could  not  challenge  what  they 
feel  are  bid  decisions  possibly  contrary 
to  law  or  regulation  without  placing  an 
extreme  financial  burden  on  their  busi- 
ness. 

In  essence,  with  a  cap  on  the  reim- 
bursement of  attorney  and  expert  fees. 
we  are  asking  small  business,  the  sec- 
tor which  would  be  most  affected  by 
this  limitation,  to  unreasonably  foot 
the  bill  to  ensure  the  Government  en- 
gages in  good  procurement  practice. 

One  thing  I  would  like  to  emphasize 
is  that  small  businesses  will  only  be 
entitled  to  this  reimbursement  if  they 
win.  We  are  not  asking  for  blanket  cov- 
erage for  any  action  a  potential  con- 
tractor wants  to  take— only  if  the 
claimant  wins.  Preserving  the  current 
law  and  not  allowing  this  bill  to  extend 
the  reimbursement  limit  to  small  busi- 
ness merely  maintains  the  status  quo 
for  small  business.  It  does  not  foster 
frivolous  claims,  it  does  not  foster  friv- 
olous lawsuits. 

It  does  mean  rewarding  meritorious 
challenges  by  small  business  on  the 
procurement  system  when  those  chal- 
lenges have  a  right  to  be  heard.  If  a 
winning  claim  means  that  procurement 
law  and  policy  will  be  ensured,  then 
these  small  business  bid  protesters 
should  be  compensated  for  their  time 
and  efforts  by  helping  to  preserve  the 
public's  trust  in  how  the  procurement 
process  works. 

This  is  really  a  small,  yet  extremely 
important  and  vital  element,  to  pre- 
serve for  small  business,  which  must 
already  overcome  a  myriad  of  obstacles 
in  their  quest  to  do  business  with  the 
Federal  Government, 

This  amendment  is  supported  by  the 
Small  Business  Working  Group  on  Pro- 
curement Reform,  which  I  understand 
has  specifically  asked  each  Senator  by 
letter  for  relief  in  this  area. 

The  Small  Business  Working  Group 
is  comprised  of  many  other  representa- 
tive groups,  among  them  the  Minority 
Business  Enterprise  Legal  Defense  and 
Education  Fund,  the  National  Associa- 
tion of  Women  Business  Owners,  The 
National  Association  of  Minority  Con- 
tractors, and  the  National  Center  for 
American  Indian  Enterprise  Develop- 
ment, just  to  name  a  few.  I  think  it  is 
time  we  stand  by  small  business,  and 
respond  to  their  request  for  relief  in 
this  area. 


Mr.  BUMPERS.  Mr.  President,  so 
that  all  of  our  colleagues  will  under- 
stand, I  would  like  to  say,  I  consider 
this  a  very  important  amendment.  It 
deals  with  providing  attorney  fees  to 
people  who  feel  that  they  have  been 
wronged  in  the  contract  award  process. 
If  you  are  a  bidder  on  a  Government 
contract  and  feel  you  have  been 
wronged,  you  can  file  a  protest  and  the 
GAO  will  consider  the  protest  and  de- 
termine whether  or  not,  in  their  opin- 
ion, you  were  wronged. 

If  the  GAO  says  you  have  not  been 
wronged,  normally  that  is  the  end  of  it. 
But  if  either  the  GAO.  or  the  GSA 
Board  of  Contract  Appeals,  the  other 
bid  protest  forum  says  that  you  have 
been  wronged,  under  existing  law.  you 
are  entitled  to  reasonable  attorney 
fees. 

Mr.  President,  for  the  past  several 
years,  we  have  had  an  average  of  about 
3.000  protests  per  year,  of  which  rough- 
ly 100  have  been  successful.  So  you  can 
see  there  is  no  great  incentive,  even 
with  reasonable  attorney  fees,  under 
existing  law  for  somebody  to  protest, 
because  if  you  only  have  a  100  out  of 
3,000  chance,  or  roughly  3  percent 
chance,  of  succeeding,  you  are  not 
going  to  protest  without  good  cause. 

What  this  bill  does,  for  some  very 
strange  reason  which  I  do  not  fathom, 
it  limits  the  attorney  fees  to  be  paid  to 
the  1980  equal  access  to  justice  statute 
with  its  $75  an  hour  cap.  That  would  be 
the  most  anybody  who  wins  a  protest 
could  collect. 

In  1980.  $75  an  hour  might  have  been 
a  fairly  reasonable  attorney  fee.  I  do 
not  know.  Lord  knows,  this  country 
lawyer  never  made  $75  an  hour  in  his 
life. 

But  today,  everybody  in  this  town 
has  their  own  lawyer.  And  I  see  these 
stories  where  the  President  could  con- 
ceivably be  out  $10,000  a  day  on  attor- 
ney fees. 

Now.  I  feel  strongly  about  removing 
that  $75  cap  and  continuing  to  say 
these  people  are  entitled  to  reasonable 
attorney  fees  because:  No.  1.  $75  is  an 
obsolete  figure;  No.  2,  I  do  not  want  a 
small  business  person  who  is  genuinely 
wronged  and  is  advised  that  he  has 
been  wronged  to  feel  that  he  ought  not 
to  do  anything  about  it  because  he  can- 
not afford  the  attorney  fees. 

Strangely  enough,  if  you  protest  to 
the  GSA  Board  of  Contract  Appeals  and 
you  lose,  and  you  still  feel  strongly 
about  it.  and  you  go  to  Federal  court. 
If  you  win  in  Federal  court,  you  get  no 
attorney  fees  for  the  cost  of  the  appeal. 

This  provision  of  the  bill  or  the 
amendment  does  not  address  that.  It  is 
a  tragedy  that  the  bill  does  not.  be- 
cause you  ought  to  get  your  attorney 
fees  from  the  very  beginning  if  you  win 
in  Federal  court  as  part  of  this  protest 
process. 

Mr.  President.  I  remember  one  time  I 
had  a  contract  appeals  case.  Because 
the  Administrative  Procedure  Act  said 


that  my  client  had  slept  on  his  rights. 
that  was  before  he  hired  me.  you  un- 
derstand. I  had  to  go  to  the  Court  of 
Claims,  and  I  had  to  get  a  special  bill 
passed  in  Congress  to  authorize  me  to 
do  that.  It  took  7  long  years  and  a  1- 
week  trial  to  get  an  $80,000  judgment.  I 
figured  my  fee  at  about  $1.50  an  hour. 
But  I  did  not  get  that  fee  from  the  Fed- 
eral Government,  I  got  it  from  my  cli- 
ent. The  Federal  Government  bank- 
rupted my  client.  The  Court  of  Claims 
so  held  and  gave  him  $80,000,  I  like  to 
never  have  gotten  my  money,  got  no 
interest,  got  no  attorney  fees,  nothing. 

Now.  Mr,  President,  this  is  an  in- 
creasingly pressing  problem  that  this 
Congress  is  going  to  have  to  deal  with, 
attorney  fees  for  people  that  the  Gov- 
ernment wrongs.  It  is  patently  unfair 
to  have  the  U.S.  Government  arrayed 
against  some  small  business  person 
who  cannot  afford  that  kind  of  odds, 

Mr.  President,  we  used  to  tell  a  story 
in  Arkansas  about  old  Clem  Callahan. 
He  was  making  moonshine  up  in  the 
Ozark  Mountains,  and  the  Feds  came 
up  and  arrested  him,  brought  him  into 
Little  Rock  and  arraigned  him.  Fi- 
nally, they  got  around  to  trial  and  they 
hauled  old  Clem  into  Federal  court, 
and  the  bailiff  announced  the  case. 
United  States  versus  Callahan,  Old 
Clem  turned  to  his  lawyer  and  says. 
"Them  don't  sound  like  very  fair  odds 
to  me," 

Well,  when  you  have  the  whole  Fed- 
eral Government  arrayed  against  you. 
those  are  not  very  fair  odds.  And  so 
what  the  amendment  of  the  Senator 
from  Minnesota  does  is  to  simply  level 
the  playing  field  a  little  bit. 

This  is  not  a  bank  breaker  when  you 
consider  that  only  100  protestants  a 
year  succeed.  Reasonable  attorney  fees 
in  that  many  cases  is  providing  a  mod- 
est amount  of  justice,  that  will  not  be 
available  to  small  business  people  in 
the  future,  if  we  do  not  adopt  the 
amendment  of  the  Senator  from  Min- 
nesota, I  wish  to  thank  my  friend  for 
the  work  he  has  done  on  it.  I  under- 
stood the  amendment  is  going  to  be  ac- 
cepted. 

So.  Mr,  President.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr,  BUMPERS,  Mr.  President.  I  ask 
unanimous  consent  that  request  be 
withheld. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered, 

Mr.  BUMPERS,  I  yield  the  floor, 

Mr.  WELLSTONE  addressed  the 
Chair, 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr,  WELLSTONE.  Both  Senator 
BiMPKR.s  and  I  have  spoken  about  the 
amendment.  I  think  it  is  acceptable 
now  to  my  colleagues. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio, 
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Mr.  GLENN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  [Mr. 
Campbell].  Without  objection,  it  is  so 
ordered. 

Mr.  GLENN.  Mr.  President,  the  pend- 
ing business  I  believe  is  the  amend- 
ment proposed  by  Senator  Wellstone. 

Is  that  correct? 

The  PRESIDING  OFFICER  The 
Wellstone  amendment  to  the  commit- 
tee substitute  is  pending. 

Mr.  GLENN.  We  are  prepared  to  ac- 
cept that  amendment.  I  believe  Sen- 
ator Roth  is  also  prepared  to  accept  it. 

Mr.  ROTH.  That  is  correct. 

Mr.  WELLSTONE.  Mr.  President,  I 
thank  my  colleagues  and  just  remind 
them  that  it  is  the  Wellstone- Bumpers 
amendment.  I  want  to  include  Senator 

BUMf'KR.S. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Min- 
nesota. 

The  amendment  (No.  1763)  was  agreed 
to. 

Mr.  GLENN.  Mr.  President,  I  move  to 
reconsider  the  vote  b.y  which  the 
amendment  was  agreed  to. 

Mr.  ROTH.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

.\MKNDME.NT  NO.  17M 
(Purpose:  To  provide  for  the  rationalization 
of  definitions  in  Fedenal  law  retrardinx  cer- 
tain small  business  concern.si 
Mr.   ROTH.   Mr.   President,  on  behalf 
of   the    junior    Senator    from    Texas,    I 
send   an   amendment   to    the   desk   and 
ask  for  its  immediate  consideration. 

The      PRESIDING      OFFICER       The 
clerk  will  report. 
The  legislative  clerk  read  as  fallows: 

The  Senator  from  Delaware  [Mr  Horn),  for 
Mrs.  HlTCHlsoN.  proposes  an  amendment 
numbered  1764. 

Mr  ROTH.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  .^18  between  lines  13  and  11,  insert 
the  following': 

SEC.  4105.  DEVELOP.MKNT  OK  DKFIN'mONS  RE- 
CiARDING  t:KRTAIN  SMAl.l.  BUSINESS 
CONCERNS. 

(a)  Rkvikw  RKyi  ikkd.— 

(1)  Dkfinitions  Tf)  BK  IDENTIFIED.— The  Ad- 
ministrator for  Federal  Procurement  Policy 
shall  conduct  a  comprehensive  review  of 
Federal  laws,  as  in  effect  on  November  1. 
1994.  to  identify  and  catalogue  all  of  the  pro- 
visions in  such  laws  that  define  (or  describe 
for  definitional  purpo.scsi  the  small  busine.ss 
concerns  set  forth  m  paratrraph  (2)  for  pur- 


poses of  authorizing  the  participation  of 
such  small  business  concerns  as  prime  con- 
tractors or  subcontractors  in— 

(A)  contracts  awarded  directly  by  the  Fed- 
eral Government  or  subcontracts  awarded 
under  such  contracts;  or 

(B)  contracts  and  subcontracts  funded,  in 
whole  or  in  part,  by  Federal  financial  assist- 
ance under  ^rrants.  cooperative  agreements, 
or  other  forms  of  Federal  assistance. 

|2)    COVKKKD    SMALL,    BUSINF.SS    CONCERNS  — 

The  small  business  concerns  referred  to  in 
paragraph  (1>  are  as  follows: 

(A)  Small  business  concerns  owned  and 
controlled  by  socially  and  economically  dis- 
advantaged individuals. 

(B)  Minority-owned  small  business  con- 
cerns. 

(C)  Small  business  concerns  owned  and 
controlled  by  women. 

(D)  Woman-owned  small  business  concerns. 

(b)  Matters  Tn  be  Developed.— On  the 
basis  of  the  results  of  the  review  carried  out 
under  subsection  (ai.  the  Administrator  for 
Federal  Procurement  Policy  shall  develop— 

(1)  uniform  definitions  for  the  small  busi- 
ness concerns  referred  to  in  subsection  (a)(2); 

(2)  uniform  agency  certification  standards 
and  procedures  for— 

(.\>  determinations  of  whether  a  small 
business  concern  qualifies  as  a  small  busi- 
ness concern  referred  to  in  subsection  (a»(2) 
under  an  applicable  standard  for  purposes 
contracts  and  subcontracts  referred  to  in 
subsection  (a)(1);  and 

(Bi  reciprocal  recognition  by  an  agency  of 
a  decision  of  another  agency  regarding 
whether  a  small  business  concern  qualifies  as 
a  small  business  concern  referred  to  in  sub- 
section (a)(2)  for  such  purposes;  and 

(3)  such  other  related  recommendations  as 
the  Administrator  determines  appropriate 
consistent  with  the  review  results. 

(c)  Procedures  and  Schedule.— 

(1)  Participation  by  certain  interested 
PARTIES.— The  Administrator  for  Federal 
Procurement  I'olicy  shall  provide  for  the 
participation  in  the  review  and  activities 
under  subsections  (a)  and  (b)  by  representa- 
tives of— 

(A)  the  Small  Business  Administration  (in- 
cluding the  Office  of  the  Chief  Counsel  for 
Advocacy): 

(B)  the  Minority  Business  Development 
.■\gency  of  the  Department  of  Commerce; 

(C)  the  Department  of  Transportation; 

(D)  the  Environmental  Protection  Agency, 
and 

(E)  such  other  executive  departments  and 
agencies  as  the  Administrator  considers  ap- 
propriate. 

(2)  Consultation  with  certain  interested 
PARTIES.  — In  carrying  out  subsections  (a)  and 
(b),  the  Administrator  shall  consult  with 
representatives  of  organizations  represent- 
ing - 

(,A)  minority-owned  business  enterprises; 

(B)  women-owned  business  enterprises;  and 

(C)  other  organizations  that  the  Adminis- 
trator considers  appropriate. 

(3)  Schedule —Not  later  than  60  days  after 
the  date  of  the  enactment  of  this  Act,  the 
Administrator  shall  publish  In  the  Federal 
Register  a  notice  which— 

(A)  lists  the  provisions  of  law  identified  in 
the  review  carried  out  under  sub.section  (ac 

(B)  describes  the  matters  to  be  developed 
on  the  basis  of  the  results  of  the  review  pur- 
suant to  subsection  (b); 

(C)  solicits  public  comment  regarding  the 
matters  de.scribed  in  the  notice  pursuant  to 
subpivragraphs  (A)  and  (B)  for  a  period  of  not 
less  than  60  days;  and 

(D)  addresses  such  other  matters  as  the  Ad- 
ministrator considers  appropriate  to  ensure 


the  comprehensiveness  of  the  review  and  ac- 
tivities under  subsections  (a)  and  (b). 

(d)  Report —Not  later  than  May  1.  1995, 
the  Administrator  for  Federal  Procurement 
Policy  shall  submit  to  the  Committees  on 
Small  business  of  the  Senate  and  the  House 
of  Representatives  a  report  on  the  results  of 
the  review  carried  out  under  subsection  (a) 
and  the  actions  taken  under  subsection  (b). 
The  report  shall  include  a  di.scussion  of  the 
results  of  the  review,  a  description  of  the 
consultations  conducted  and  public  com- 
ments received,  and  the  Administrator's  rec- 
ommendations with  regard  to  the  matters 
identified  under  subsection  (b). 

Mr.  ROTH.  Mr.  President,  this 
amendment  is  to  provide  a  study  to  be 
made  of  the  rationalization  of  defini- 
tions in  Federal  law  regarding  certain 
small  business  concerns. 

It  is  my  understanding  that  this 
amendment  is  satisfactory  to  the  ma- 
jority side. 

Mr.  GLENN.  That  is  correct.  We  are 
willing  to  accept  it  on  this  side. 

I  urge  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Texas. 

The  amendment  (No.  1764)  was  agreed 
to. 

Mr.  ROTH.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SARBANES.  My  colleague,  Sen- 
ator Mikulski,  and  I  appreciate  the 
chairman  of  the  Governmental  Affairs 
Committee  indulging  us  in  this  col- 
loquy. We  are  concerned  that  section 
6501  of  the  procurement  reform  bill 
would  preclude  former  FFRDC's  that 
conduct  analyses  for  the  F'ederal  Gov- 
ernment from  continuing  to  perform 
these  evaluations. 

As  the  chairman  knows,  the  special 
relationship  between  F^FRDC  and  the 
Government  was  recognized.  We  would 
urge  similar  recognition  for  those 
former  FFRDC's  that  continue  to  per- 
form analyses  of  Government  procure- 
ments. We  understand  it  is  the  Chair- 
man's intention  to  address  this  issue  in 
conference.  Is  this  correct? 

Mr.  GLENN.  Yes,  the  Senator  from 
Maryland  is  correct.  It  is  my  intention 
to  address  this  issue  in  conference. 

Ms.  MIKULSKI.  I  am  pleased  to  hear 
my  colleague  from  Ohio  say  that.  This 
is  a  very  important  issue  for  these  few 
and  unique  institutions  that,  while  not 
FFRDC's,  continue  to  have  a  special 
relationship  with  the  Government.  We 
want  to  preserve  that  relationship. 

Mr.  LIEBERMAN.  Will  the  Senator 
yield?  Section  4012  of  this  bill  estab- 
lishers  a  small  business  reservation  for 
contracts  under  the  new  simplified  ac- 
quisition threshold  of  $100,000.  It  is  my 
understanding  that,  in  effect  this 
amendment  merely  updates  section 
15(j)  of  the  Small  Business  Act  to  re- 
flect the  new  threshold. 


Mr.  GLENN.  The  Senator  is  correct. 
Contracts  for  the  procurement  of  goods 
and  services  with  an  anticipated  value 
under  the  new  simplified  acquisition 
threshold,  rather  than  the  current 
$25,000  small  purchase  threshold,  will 
be  reserved  exclusively  for  eligible 
small  business  concerns,  excepting  con- 
tracts for  purchases  under  $2500. 

Mr.  ROTH.  Will  the  Senator  yield?  It 
is  my  understanding  that  the  GSA's 
Multiple  Award  Schedule  program  will 
continue  to  be  available  to  Federal 
agencies  without  change,  as  they  are 
today,  to  acquire  goods  and  services  at 
fair  and  reasonable  prices  that  meet 
the  government's  needs. 

Mr.  GLENN.  The  Senator  is  correct. 
The  purpose  of  this  provision  is  to 
streamline  the  process  of  making  small 
purchases,  while  also  increasing  gov- 
ernment contracting  opportunities  for 
small  business  and  small  disadvantaged 
business  concerns.  The  increase  in  the 
threshold  to  $100,000  and  the  use  of  sim- 
plified acquisition  procedures  will  ac- 
complish both  goals. 

Mr.  LIEBERMAN.  I  thank  the  Sen- 
ators for  the  clarification  and  for  their 
leadership  on  this  important  matter. 
We  commend  them  all  for  the  diligence 
they  have  demonstrated  in  pursuing 
this  much-needed  legislation. 

Mr.  COVERDELL.  I  rise  today  to  ex- 
press my  appreciation  to  Senators 
Glenn  and  Roth  for  their  willingness 
to  enter  into  this  colloquy  on  what  I 
believe  is  a  critical  issue  facing  Amer- 
ican business.  Form  their  positions  as 
chairman  and  ranking  member  of  the 
Government  Affairs  Committee,  they 
know  full  well  the  complex  relation- 
ship between  the  Federal  Government 
and  the  private  sector.  The  bill  before 
the  Senate  today,  S.  1587,  addresses  the 
complex  and  overlapping  requirements 
that  have  made  procurement  from  the 
Federal  Government  a  hassle  for  many 
businesses.  But  just  as  mountains  of 
Government-mandated  paperwork  is  a 
disincentive  for  businesses  to  contract 
with  the  Government,  so  it  is  a  det- 
riment to  businesses  productivity. 

The  problem  of  Government-man- 
dated paperwork  has  grown  so  large 
difficult  to  know  where  to  begin  to  get 
relief.  What  I  have  tried  to  do  is  isolate 
specific  examples  of  this  activity  and 
eliminate  them.  I  recently  introduced 
legislation  to  address  such  activity  by 
the  Department  of  Commerce.  The  Bu- 
reau of  Census  requires  businesses, 
large  and  small,  to  provide  detailed, 
quarterly  financial  information  on 
their  financial  activities  for  2  years. 
It's  called  the  Quarterly  Financial  Re- 
port Program,  and  participation  is 
mandatory  if  a  business  is  unfortunate 
enough  to  be  selected.  Last  year,  the 
Office  of  Management  and  Budget  esti- 
mated that  over  189,000  hours  were 
spent  by  businesses  filling  out  forms 
associated  with  this  program,  at  a  cost 
of  millions  of  dollars. 

Moreover,  the  Department  of  Com- 
merce compiles  the  data,  issues  a  re- 


port, and  sells  the  information  it  has 
compiled  from  businesses  to  outside 
users.  Certainly,  I  do  not  doubt  the 
utility  of  much  of  this  information. 
However,  I  don't  believe  it  is  fair  for 
the  Government  to  compel  information 
from  the  private  sector — without  com- 
pensation for  the  considerable  time  and 
resources  devoted  to  its  completion— 
and  then  sell  it  to  outside  users.  That 
is  why  I  offered  an  amendment  to  make 
the  completion  of  these  forms  vol- 
untary, or  to  have  the  Secretary  of 
Commerce  issue  fair  and  reasonable 
compensation  for  the  considerable  time 
and  effort  it  takes  to  comply  with  this 
federal  mandate. 

After  consulting  with  the  managers 
of  this  bill,  I  understand  their  concerns 
that  legislation  dealing  with  procure- 
ment reform  may  not  be  the  most  ap- 
propriate place  to  offer  this  amend- 
ment. Nonetheless,  I  believe  this  Is  an 
issue  of  critical  importance  to  the  rela- 
tionship between  the  private  sector  and 
the  Federal  Government,  and  hope  that 
future,  more  appropriate  vehicles  will 
be  available  to  address  this  issue. 

Mr.  ROTH.  I  thank  my  colleague  for 
bringing  this  matter  to  the  attention 
of  the  Senate.  I  too  am  seriously  con- 
cerned at  the  volume  and  burden  of 
Government  regulation  that  is  stran- 
gling the  productivity  of  American 
businesses.  While  I  do  not  believe  this 
amendment  is  appropriate  for  the 
measure  before  the  Senate  today,  it  is 
my  understanding  that  the  appropriate 
measure.  The  Paperwork  Reduction 
Act,  will  be  marked-up  in  the  Govern- 
ment Affairs  Committee  next  week. 
Hopefully  this  measure  will  then  be 
brought  to  the  Senate  floor  in  the  near 
future.  I  look  forward  to  working  with 
the  Senator  from  Georgia  on  this  issue 
at  that  time. 

Mr.  GLENN.  I  associate  myself  with 
the  comments  from  the  ranking  mem- 
ber of  the  Government  Affairs  Commit- 
tee. As  the  chairman  of  that  commit- 
tee. I  can  assure  the  Senator  that  the 
issue  of  paperwork  reduction  is  a  high 
priority,  and  that  my  committee  will 
mark  up  legislation  on  the  matter  next 
week.  Since  the  purpose  of  that  legisla- 
tion is  to  lessen  the  burden  of  federally 
mandated  paperwork,  I  look  forward  to 
working  with  the  Senator  from  Georgia 
at  that  time. 

Mr.  COVERDELL.  I  thank  the  Sen- 
ators from  Ohio  and  Delaware  for  their 
comments,  and  commend  them  for  the 
work  they  have  done  on  this  bill.  I  ap- 
preciate their  interest  in  the  issue  of 
paperwork  reduction,  and  look  forward 
to  addressing  this  issue  on  the  paper- 
work reduction  legislation. 

Mr.  PRESSLER.  Mr.  President,  I 
wish  to  make  several  comments  con- 
cerning S.  1587,  the  Federal  Acquisition 
Streamlining  Act  of  1994.  As  the  rank- 
ing member  of  the  Small  Business 
Committee,  I  will  focus  on  those  as- 
pects important  to  the  small  business 
community. 


The  process  that  has  brought  us  here 
today  has  not  been  an  easy  one.  It  took 
the  Members  and  staff  of  three  Senate 
committees  more  than  V/2  years  to 
write  the  bill.  That  effort  came  after  2 
years  of  work  by  the  Advisory  Panel  on 
Streamlining  and  Codifying  Acquisi- 
tion Laws.  Otherwise  known  as  the  sec- 
tion 800  panel,  this  group  of  Govern- 
ment and  private  sector  procurement 
experts  was  created  by  the  National 
Defense  Authorization  Act  of  1991. 

Mr.  President,  this  bill  is  important. 
I  applaud  the  efforts  of  all  involved.  I 
wish  I  could  stand  here  today  in  full 
support  of  the  legislation.  I  cannot. 
Simply  put.  the  bill  could  do  much 
more  for  small  business.  I  have  worked 
to  improve  numerous  provisions  with 
which  the  small  business  community  is 
concerned.  Some  progress  has  been 
made.  I  wish  we  had  been  able  to  ac- 
complish more.  However,  the  other 
body  is  working  on  companion  legisla- 
tion and  is  expected  to  consider  a  simi- 
lar bill  soon.  It  is  my  hope  that  many 
of  the  shortcomings  in  this  legislation 
will  be  addressed  as  the  process  contin- 
ues. 

This  measure  is  designed  as  a  pro- 
curement simplification  or  streamlin- 
ing bill.  This  is  an  admirable  goal. 
However,  streamlining  the  Govern- 
ment's procurement  policies  must  not 
merely  make  purchasing  easier  for  the 
Government.  We  also  must  ensure  that 
opportunities  for  businesses — espe- 
cially small  businesses — to  sell  to  their 
Government  are  enhanced,  not  dimin- 
ished. I  am  certain  this  is  a  goal  shared 
by  most  of  my  colleagues.  Unfortu- 
nately, until  quite  recently,  little  was 
being  done  to  address  the  issue  in  this 
legislation.  Indeed,  as  this  bill  was 
being  written,  the  small  business  com- 
munity was  quite  concerned  that  its 
concerns  would  essentially  be  bypassed 
in  the  name  of  streamlining  and  flexi- 
bility. 

For  instance,  the  authors  of  this  bill 
included  a  provision  granting  broad 
statutory  authority  for  the  Govern- 
ment to  waive  any  laws  relating  to 
Government  procurement  as  such  laws 
apply  to  subcontractors  of  a  contractor 
furnishing  a  commercial  item  or  any 
subcontractor  furnishing  a  commercial 
component.  A  likely  use  of  such  a 
waiver  would  be  the  subcontracting  re- 
quirements of  section  8(d)  of  the  Small 
Business  Act.  Section  8(d)  ensures  that 
contractors  make  use  of  small  business 
concerns  in  their  lower  tier  sub- 
contracting and  supply  plans.  A  broad 
waiver  could  prevent  small  businesses 
owned  and  controlled  by  socially  and 
economically  disadvantaged  individ- 
uals from  participating  as  subcontrac- 
tors. 

I  understand  an  amendment  may  be 
offered  to  limit  the  waiver  authority 
only  to  subcontracting  requirements 
regarding  commercial  products.  This  is 
an  improvement  over  the  bill  as  intro- 
duced. However,  I  am  concerned  that 
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the  definition  of  commercial  products 
is  so  broad  that  it  could  include  some 
commercial  services. 

I  also  understand  that  under  the 
amendment,  small  business  and  minor- 
ity business  utilization  plans  would  be 
made  a  source  selection  criterion  be- 
fore contracts  are  let.  rather  than  a 
postcontract  requirement,  as  under 
current  law.  I  fully  support  such  a 
change.  It  could  mean  the  strength  of 
prime  contractors'  small  business  utili- 
zation plans  may.  in  effect,  determine 
who  wins  bidding  wars  among  contrac- 
tors. Such  a  focus  would  promote  effi- 
ciency by  encouraging  healthy,  free 
market  competition. 

Another  serious  problem  with  S.  1587 
concerns  new  procedures  for  commer- 
cial item  acquisition  conducted 
through  the  governmentwide  Federal 
Acquisition  Regulation.  Specifically, 
the  bill  provides  no  constraints  on  how 
the  regulations  would  define  market 
acceptance  criteria.  As  written,  it  al- 
lows regulators  to  give  contracting  of- 
ficers the  authority  to  base  market  ac- 
ceptance upon  the  volume  of  previous 
market  sales.  The  effect  could  be  a 
market  acceptance  level  so  high  as  to 
exclude  small  businesses-  businesses 
with  fully  commercial  products,  but 
limited  markets    from  the  process. 

Here  again,  it  is  my  understanding 
the  managers  may  offer  an  amendment 
designed  to  address  this  concern.  How- 
ever, in  draft  form,  the  volume  of  sales 
issue  was  not  directly  addressed.  Un- 
less specific  statutory  standards  can  be 
developed,  the  potential  for  abuse  will 
remain.  I  share  the  fear  of  the  small 
business  community  that  regulators 
may  base  their  definition  largely  upon 
volume  of  sales,  rather  than  a 
business's  ability  to  supply  the  desired 
goods  or  services.  In  short,  the  legisla- 
tion in  its  current  form  provides  regu- 
lators too  little  guidance  in  defining 
market  acceptabilit.y. 

Mr.  President,  a  number  of  items  in 
this  bill  are  positive  for  small  business. 
Yet  even  in  many  of  these  sections, 
problems  remain.  One  such  provision 
concerns  the  small  business  small  pur- 
chase reserve.  Under  the  Small  Busi- 
ness Act,  a  contract  in  an  amount 
below  what  is  known  as  the  small  pur- 
chase threshold  is  reserved  for  exclu- 
sive competition  among  small  busi- 
nesses, unless  the  contracting  officer  is 
unable  to  obtain  offers  from  two  or 
more  small  businesses  that  can  furnish 
the  product  or  service  at  a  fair  market 
price.  Currently,  the  threshold  is 
$25,000.  Under  this  legislation,  the 
threshold  would  ho  renamed  the  sim- 
plified acquisition  threshold  and  raised 
to  $100,000.  This  is  a  much  needed  re- 
form of  current  law. 

Unfortunately,  this  section  also  in- 
cludes what  I  consider  a  rather  odd,  un- 
wise and  somewhat  risky  provision.  It 
excludes  all  purchases  below  $2,500 
from  the  small  business  small  purchase 
reserve    and    labels    them    micro    pur- 


chases. Evidently,  this  was  done  in 
order  to  facilitate  a  provision  the  ad- 
ministration deems  essential  in  sim- 
plifying Federal  procurement — namely 
that  Government  officials  are  to  be  is- 
sued Government  credit  cards  that 
could  be  used  for  small  purchases  of  of- 
fice equipment,  supplies,  and  other 
items.  Micro  purchases  would  not  be 
regulated.  In  other  words,  purchasers 
could  choose  larger  stores  rather  than 
small  businesses  and  disregard  business 
location  or  cost  of  the  product  or  serv- 
ice. Thus,  while  this  measure  will  expe- 
dite purchasing  practices,  it  does  not 
guarantee  agencies  will  save  mone.y.  In 
addition,  for  most  small  businesses, 
purchases  of  $2,500  are  not  considered 
small  or  micro.  I  cannot  help  but  think 
that  Main  Street  small  businesses  may 
suffer  for  the  convenience  of  Federal 
bureaucrats. 

I  am  encouraged  by  the  attention 
paid  by  the  bill  to  electronic  com- 
merce. Electronic  commerce  would 
allow  F^ederal  agencies  to  use  comput- 
ers to  publicize  available  contracts  to 
businesses.  Small  business  owners  in 
my  home  Slate  of  South  Dakota  al- 
ready are  able  to  take  advantage  of  a 
similar  system.  The  South  Dakota  Pro- 
curement Technical  Assistance  Center 
acts  as  a  computerized  clearinghouse  of 
procurement  opportunities  for  small 
businessowners  in  South  Dakota.  I 
think  it  is  very  important  for  the  Gov- 
ernment to  use  technological  advances 
to  improve  communication  with  the 
citizenry. 

One  concern  I  have  with  respect  to 
electronic  commerce,  however,  is  that 
sufficient  response  times  are  provided. 
As  I  understand  it,  the  managers' 
amendment  would  allow  regulators  to 
establish  the  time  available  for  an 
offeror  to  submit  a  response  to  a  solici- 
tation made  by  electronic  commerce. 
The  bill  gives  the  regulators  no  guide- 
lines to  follow.  I  share  the  small  busi- 
ness community's  concern  that,  as  the 
procurement  process  is  expedited 
through  electronic  commerce,  suffi- 
cient response  times  may  not  be  pro- 
vided. 

The  legislation  also  recognizes  the 
bigger  picture  in  the  streamlining 
process  for  all  businesses  wishing  to  do 
business  with  the  Federal  Government 
S.  1587  encourages  the  Government  to 
purchase  more  commercial  or  off  the 
shelf  products — a  congressional  goal 
since  the  Competition  in  Contracting 
Act  of  1984  was  enacted.  The  bill  would 
advance  the  open  and  fair  procurement 
procedures  of  the  Competition  in  Con- 
tracting Act  by  requiring  clearer 
enunciation  of  so-called  nonprice  eval- 
uation factors.  These  factors  are  being 
used  increasingly  by  various  agencies 
as  they  make  use  of  best  value  procure- 
ment. However.  many  businesses 
charge  they  have  been  used  to  make 
unacceptably  subjective  award  deci- 
sions. This  measure  should  help  to  cor- 
rect that  problem  by  more  clearly  de- 


fining   what    may    be    considered    as 
nonprice  evaluation  factors. 

In  addition,  the  legislation  seeks  to 
establish  uniformity  in  Federal  con- 
tracting by  placing  provisions  applica- 
ble to  the  Department  of  Defense  on 
par  with  provisions  governing  civilian 
Government  agencies.  This  is  designed 
to  create  a  common  statutory  base 
that  would  allow  the  Federal  Acquisi- 
tion Regulation  to  provide  a  unified 
structure  to  the  contractor  commu- 
nity. Hopefully,  unity  will  translate 
into  relative  simplicity. 

Mr.  President,  there  are  other  items 
of  concern  to  the  small  business  com- 
munity that  I  will  not  take  the  time  to 
elaborate  upon  at  this  time.  A  number 
of  them.  I  believe,  have  been  satisfac- 
torily resolved.  Others  remain,  but  I 
am  hopeful  they  can  be  worked  out  as 
this  process  continues. 

In  the  end.  many  of  these  issues  can 
be  boiled  down  to  one  basic,  yet  impor- 
tant, question:  Can  we  trust  the  Ved- 
eral  bureaucracy  to  set  procurement 
regulations  that  will  be  fair  and  friend- 
ly to  small  businesses?  I  believe  the  an- 
swer is.  ■"No."  Unfortunately,  history 
provides  the  proof.  Current  law,  while 
overly  complicated,  also  contains  a 
system  of  checks  and  balances — a 
structure  put  in  place  over  many 
years  to  encourage  competition  in 
Federal  procurement  and  to  provide  op- 
portunities for  small,  minority,  and 
women-owned  firms.  Some  of  these 
safeguards  now  are  viewed  by  some  as 
roadblocks  to  reform.  They  do  not  have 
to  be. 

I  am  not  implying  Federal  agencies 
will  fail  to  act  in  what  they  may  think 
is  in  the  best  interest  of  the  procure- 
ment process.  Nor  do  I  mean  to  cause 
P'ederal  agencies  undue  burden  to  as- 
sure small  business  participation.  I 
simply  believe  Congress  must  set  com- 
prehensive and  reasonable  guidelines 
for  Federal  agencies  to  follow.  These 
guidelines  can  and  should  achieve  the 
dual  goals  of  ensuring  the  P'ederal  Gov- 
ernment is  operating  efficiently  and 
that  our  Nation's  small  businesses  are 
able  to  sell  their  goods  and  services  to 
their  Government. 

I  believe  strongly  in  the  spirit  of  this 
bill.  The  current  process  is  unneces- 
sarily cumbersome.  I  think  the  man- 
agers realize  the  importance  of  includ- 
ing our  Nation's  top  job  creators — 
small  businesses— in  the  Federal  pro- 
curement process.  I  thank  them  for 
their  efforts  and  pledge  my  assistance 
in  this  reform  effort.  I  also  thank  all  of 
the  staff  who  have  worked  so  long  and 
so  diligently  on  this  issue.  In  particu- 
lar. I  want  to  thank  Bill  Montalto.  pro- 
curement counsel  to  the  Small  Busi- 
ness Committee,  for  his  significant  and 
tireless  efforts.  I  hope  the  concerns  I 
have  raised  today  will  be  addressed  as 
the  process  continues.  I  will  follow  this 
bill's  progress  with  great  interest. 


IN  SUPPORT  OF  IXCREASI.NG  THE  SMALL 
PfHCHASE  THRE.SHOI.D 

Mr.  HATFIELD.  Mr.  President.  I  rise 
in  support  of  one  of  the  ke.v  provisions 
of  the  Federal  Acquisition  Streamlin- 
ing Act.  This  bill.  S.  1587.  would  in- 
crease the  threshold  for  small  Govern- 
ment purchases  from  S25.000  to  SIOO.OOO. 
This  increase  is  important  for  the  suc- 
cessful implementation  of  a  watershed 
restoration  and  enhancement  program 
enacted  by  the  Congress  last  year  for 
the  Pacific  Northwest. 

The  watershed  enhancement  program 
has.  as  a  central  component,  provisions 
designed  to  hire  workers  from  timber- 
dependent  communities  to  restore 
streams  and  habitat  in  the  Northwest. 
This  program  achieves  two  important 
objectives.  First,  the  jobs  provide  a 
transition  for  displaced  timber  workers 
that  makes  every  effort  to  keep  these 
rural  communities  intact.  Second,  this 
restoration  is  vital  to  the  preservation 
of  key  salmon  habitat,  which,  in  turn, 
will  contribute  to  regional  efforts  to 
recover  endangered  wild  salmon 
stocks. 

Without  the  increase  in  the  acquisi- 
tion threshold,  the  Forest  Service  and 
Department  of  the  Interior  will  have  to 
bid  these  important  projects  nation- 
ally. In  other  words,  one  of  the  central 
purposes  of  this  new  program— helping 
displaced  workers — could  not  be 
achieved. 

I  am  certain  that  all  of  my  col- 
leagues have  experienced  similar  dif- 
ficulties in  their  States.  I  believe  this 
change  will  not  only  make  the  Federal 
Government  more  efficient,  but  it  will 
also  improve  the  ability  of  the  Federal 
Government  to  achieve  the  objectives 
of  their  programs. 

I  commend  the  Government  Affairs 
and  Armed  Services  Committee  for  in- 
cluding an  increase  in  the  small  pur- 
chase threshold  in  this  bill,  and  I  urge 
my  colleague  to  support  this  change. 

KKMOVING  THE  SHACKLES 

Mr.  DODD.  Mr.  President.  I  rise  in 
strong  support  of  the  Federal  Acquisi- 
tion Streamlining  Act  of  1994.  The 
changes  proposed  by  this  legislation 
will  lift  the  burden  of  needless  and 
cumbersome  regulations  from  the 
backs  of  thousands  of  small  businesses 
now  contracting  with  the  Federal  Gov- 
ernment. 

Perhaps  the  most  promising  change 
will  occur  in  the  day-to-day  manage- 
ment of  smaller  Government  contracts. 
Of  the  estimated  $450  billion  in  annual 
Federal  contracts.  16  percent  or  $72  bil- 
lion is  for  contracts  with  values  of  less 
than  $100,000.  Yet.  the  manpower  re- 
quired to  maintain  and  process  those 
contracts  now  account  for  95  percent  of 
the  total  Federal  contracting  paper- 
work backlog.  What  is  even  more 
amazing  is  the, estimated  overall  cost 
of  some  of  those  contracts.  Over  the 
life  of  some  of  these  smaller  contracts, 
the  required  manpower  costs  for  over- 
sight   and    administration    often    ap- 


proaches or  exceeds  the  initial  value  of 
the  contract.  That  is  ludicrous  bureau- 
cratic waste  at  its  very  worst. 

However.  this  legislation  would 
change  that  trend  and  break  the  shack- 
les of  burdensome  bureaucracy.  This 
bill  would  allow  many  of  the  small-  and 
medium-sized  companies  that  typically 
hold  contracts  with  values  of  less  than 
$100,000  to  be  paid  more  quickly.  This 
concept  of  fast  pay  operations  is  al- 
ready in  place  for  contracts  below 
$25,000  and  has  been  enormously  suc- 
cessful. This  bill  would  simply  raise 
the  threshold  for  fast-pay  contracts 
from  $25,000  to  SIOO.OOO.  encompassing 
the  lion's  share  of  daily  Federal  con- 
tract work.  This  single  change  will  re- 
lieve thousands  of  companies  and  Fed- 
eral contractors  from  the  volumes  of 
regulation  and  oversight  that  cur- 
rently choke  our  Federal  acquisition 
system.  That  is  particularly  good  news 
for  States  with  high  concentrations  of 
enterprises  bidding  on  Federal  con- 
tracts. 

My  home  State  of  Connecticut  ranks 
11th  in  the  Nation  in  Federal  contract 
spending.  More  than  S3  billion  in  Fed- 
eral contracts  were  signed  in  Connecti- 
cut in  1993.  Much  of  that  money  comes 
from  the  Department  of  Defense,  the 
agency  most  likely  to  see  the  greatest 
relief  from  this  legislation.  That  is 
good  news  to  the  hundreds  of  small 
Connecticut  companies  that  continue 
to  provide  more  than  $334  million  an- 
nually in  high  quality  products  and 
services  for  our  national  defense. 

Less  waste,  more  service  and  greater 
productivity;  That  is  the  hallmark  of 
the  Federal  Acquisition  Streamlining 
Act  of  1994.  I  strongly  urge  m.v  col- 
leagues to  support  this  legislation. 

AMENDMENT  NO.  IT.'il 

Mr.  HATCH.  Mr.  President,  yester- 
day, the  Senate  adopted  an  amendment 
developed  by  Senator  Fohd  and  myself 
to  clarify  once  and  for  all  that  Federal 
funds  cannot  be  used  b,v  grantees  or 
subgrantees  to  promote  specific  agen- 
das at  the  State  or  local  levels. 

Mr.  President.  I  heartily  agree  with 
this  prohibition.  I  do  not  believe  that 
one  Member  of  this  body  believes  that 
the  role  of  the  Federal  Government  is 
to  use  taxpa.ver  mone.v  to  lobb.v  other 
government  bodies.  This  is  not  the  cor- 
rect use  of  taxpa.ver  money.  Mr.  Presi- 
dent, this  is  especially  important  in 
the  current  fiscal  environment.  The  ex- 
penditure of  scarce  Federal  resources 
should  actively  contribute  to  programs 
that  will  help  United  States  citizens, 
not  go  to  passive  lobbying  efforts  to  af- 
fect policy  changes  in  State  and  local 
bodies  with  which  citizens  may  not 
agree. 

Mr.  President,  the  bill  before  us 
today  would  codify  most  of  the  current 
Federal  Acquisition  Regulations  used 
b.v  Federal  agencies  today.  The  regula- 
tion I  am  concerned  with  in  this 
amendment  is  the  prohibition  against 
lobbying  Federal  and  State  legisla- 
tures. 


This  amendment  would  go  one  step 
further  than  the  underlying  bill.  It 
would  prohibit  lobbying  at  not  only  the 
Federal  and  State  levels,  but  would  ex- 
tend the  prohibition  to  local  legislative 
bodies  as  well.  Federal  money  should 
go  into  Federal  programs,  not  to  lobby- 
ing for  a  policy  change  in  local  commu- 
nities. 

I  strongly  believe  that  this  amend- 
ment will  strengthen  the  underlying 
bill  and  thank  the  distinguished  Sen- 
ators from  Ohio.  Delaware.  Georgia, 
and  South  Carolina  for  accepting  this 
provision. 

AMEND.MKNT  NO.  I7.i6.  AS  MODIFIED 

Mr.  LAUTENBERG.  Mr.  President, 
today  I  rise  to  join  my  colleague  from 
the  State  of  Illinois  in  introducing  leg- 
islation that  would  create  a  Federal 
Government-wide  goal  of  5  percent  for 
the  combined  value  of  prime  contracts 
and  subcontracts  awarded  by  the  Fed- 
eral Government  to  small  business  con- 
cerns owned  and  controlled  by  women. 

There  currently  exists  a  patchwork 
of  laws  which  have  goals  for  economi- 
cally and  socially  disadvantaged  indi- 
viduals or  enterprises — and  although 
women  are  presumed  to  be  economi- 
cally and  or  socially  disadvantaged,  too 
few  women  are  receiving  these  awards. 
Given  that  roughly  35  percent  of  to- 
day's businesses  are  owned  and  con- 
trolled by  women  and  that  by  the  end 
of  the  decade  it  is  is  estimated  that 
this  figure  will  increase  to  50  percent, 
it  is  appalling  that  a  mere  1.8  percent 
of  the  $180  billion  in  Federal  prime  con- 
tracts go  to  women-owned  businesses. 

The  argument  that  women  just 
aren't  involved  in  industries  competing 
for  Federal  contracts  can  and  should 
no  longer  be  made.  Women-owned  busi- 
nesses are  found  in  all  industry  sectors 
and  employ  more  workers  than  the 
Fortune  500  companies  do  worldwide. 
With  receipts  estimated  to  be  1  trillion 
b.v  1995.  women-owned  businesses  are 
qualified  for  Federal  prime  contracts 
and  subcontracts. 

This  amendment  would  not  establish 
a  set-aside  program  for  women;  it  is  a 
simple  incentive  that  underscores  the 
importance  that  should  be  attributed 
to  the  contributions  made  by  the  wom- 
en's business  sector.  Furthermore,  this 
amendment  would  not  impinge  upon 
the  existing  goals  that  have  been  es- 
tablished for  economically  and  sociall,v 
disadvantaged  firms. 

Finally.  I  am  pleased  that  the  admin- 
istration has  given  its  support  to  this 
long  overdue  goal  and  I  thank  Senators 
Moseley-Bhaun.  Kerry,  and  Well- 
.STONE  for  recognizing  the  importance 
of  a  separate  goal  for  women-owned 
and  controlled  businesses.  I  am  hopeful 
that  our  colleagues  will  likewise  see 
the  wisdom  in  this  amendment. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments  to  be  proposed? 

Without  objection,  the  committee 
substitute,  as  amended,  is  agreed  to. 
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Mr   GLENN    Mr    President.  I  move  to  The  Committee  on  Aimed  Services,  which  CERTIFICATION  OF  THE  FREE  AND 

reconsider  the  vote  by  which  the  com-  ^as  allocated  certain  budget  authority  and  FAIR    ELECTION    OF    AN    INTERIM 

miltee    substitute,    as    amended,    was  outlays  by  the  managers  of  the  conferen«.  GOVERNMENT     IN     SOUTH     AFRI- 

on  the  Hou.se  Concurrent  Resolution  218.  re-  CA-MESSAGE    FROM   THE    PRESI- 

<tgiet-uMj_                      »     ,        ..V.    * n„„  ports  the  division  of  such  allocations  among  tm^mt'     r>\«  m 

Mr.  ROTH.  I  move  to  lay  that  motion  ^^^bcommittees  of  the  Committee  for  fiscal  DENT-PM  121 

on  the  table.  year  1995.  The   PRESIDING   OFFICER  laid  be- 

The  motion  to  lay  on  the  table  was  '                           background  fore  the  Senate  the  following  message 

agreed  ^9,-                          nvFirvR       Thp  Under  section  602(a)  of  the  Congressional  from     the     President     of     the     United 

ine      ^",*^*^^'^*;;'    J;'J*'*^'^';^      ^"^  Budget  Act.  the  statement  of  managers  ac-  States;  which  was  referred  to  the  Com- 

question    IS    on    the    engrossment    and  ,„^;^„yi„^  ^  conference  report  on  a  concur-  mittee  on  Foreign  Relations: 

rif,-   ''!;^,,  "^°       .        .  .     V,                      A  rent  budget  resolution  includes  an  allocation  ^    ^^    ^                  ^  .u     ,r     .  ^  c.    . 

The  bill  was  ordered  to  be  engrossed  ^^  ^^^^^^  ^^^^^^  .^^^^^  ^^^  committees  of  To  the  Congress  of  the  United  States: 

for  a  third  reading,  was  read  the  third  ,f,g   senate   and    House   of   RepresenUlives  Pursuant     to     sections     4(a)(2)     and 

time,  and  passed.  that  have  jurisdiction  over  spending  author-  5(b)(1)  of  the  South  African  Democratic 

(The  text  of  S.  1587.  as  amended,  as  ity.  Transition  Support  Act  of  1993  (Public 
passed,  will  appear  in  a  future  edition  section  602(b)  of  the  Act  requires  the  com-  Law  10^149;  22  U.S.C.  5001  note),  I  here- 
of the  Rkciird.)  mittees  to  allocate  such  spending  authority  jjy  certify  that  an  interim  government, 

Mr.  GLENN.  Mr.  President.  I  move  to  among    either   subcommittees    or    the    pro-  gje^ted   on   a   nonracial    basis    through 

reconsider  the  vote  by  which  the  bill.  |crams  oyer  which  they  have  Jurisdiction  and  elections,  has  taken  office 

as  amended,  was  passed.  ^°  report  these  allocations  to  the  Senate.  .^  ^^^^^  Africa 

Mr.  ROTH.  I  move  to  lay  that  motion  allocation  kkceivkd  by  thk  com.mittee  ^^^^  ^^^^  j  ^^  jj^ton 

on  the  table.  The  direct  spending  authority  allocation  rp^g  ^ym-j-g  jjou.SF  June  8  1994 

The  motion  to  lay  on  the  table  was  received  by  the  Committee  on  Armed  Serv-  ''  " 

agreed  to.  ices  was  made  to  this  committee  of  original  ~ 

^  and  complete  jurisdiction  for  the  federal  pro-  RppoRT       OF       THF       COMMODITY 

MnRNiNP   RilsiNPc;ci  f'"*'"'  ''"'^  activities  assumed  in  the  alloca-  CREDIT    CORPORATION    FOR    FIS- 

Mr     G?^ENN      Mr     Pr  ^ident      I    ask  The    Committee    on    Armed    Services    re-  CAL    YEAR    1992     MESSAGE    FROM 

unanim^'ous  Zsent'tharthere  now  bTa  -ived    the    following    allocation    for    fiscal  THE  PRESIDENT     PM  122 

period  for  morning  business  with  Sen-  y^^r  1995;  The   PRESIDING  OFFICER   laid  be- 

ators  permitted  to  speak  therein  for  up  '"'■'"■"'  *'*"'"'  '^^  fore  the  Senate  the  following  message 

to  3  minutes  each.  Direct  spending  authority:  from     the     President     of     the     United 

The  PRESIDING  OFFICER.  Without  Mtiiwns  states,  together  with  an  accompanying 

objection,  it  is  so  ordered.                                 Budget  Authority  $40,588  report;  which  was  referred  to  the  Com- 

,                                           Outlays  40.5(4  mittee  on  Agriculture,  Nutrition,  and 

ALLOCATIONS  MADE  BY  THE  COM.MITTEE  Forestry 

ALLOCATION  OF   FISCAL  YEAR   1995  ^he  Committee  has  made  its  allocations  ^  '                ......  o,    . 

SPENDING     AUTHORITY     TO     THE  among  the  .several  subcommittees  as  .shown  To  the  Congress  of  the  United  Slates: 
SUBCOMMITTEES    OF    THE    COM-  in  the  following  table.  Budget  authority  and  In  accordance  with  the  provisions  of 
MITTEE  ON  ARMED  SERVICES  outla.y  figures  are  CBO  baseline  estimates  in-  section   13.    Public   Law   806.   80th   Con- 
Mr    MIIMN    Mr    Prpsiripnt    iin.ipr  sec-  corporated  in  the  budget  resolution.  gress  (15  U.S.C.  714k).  I  transmit  here- 
.      ^,ii          ;  ^     ,i                        ,  i    J    \  The  total  amount  of  funds  allocated  in  this  with    the    report    of    the    Commodity 
tion  602(a)  of  the  Congressional  Budget  j,          ,  ,„  ^^e  allocations  made  to  cJeditCorJoration  for  fiLal  year  li^^^ 
Act.  the  statement  of  managers  accom-  ^^is  Committee  in  H.  Con.  Res.  218.  the  Con-  ^''^'^'^  Corporation  l<Dr    iscal  V^ar  1^,^- 
panying  a  conference  report  on  a  con-  current  Resolution  on  the  Budget  for  Fiscal  „^^  ,„u,^f  ii^„e..    i,'  „Ja    loa/  ' 
current  budget  resolution  includes  an  Year  1995.  1  he  white  HOUbE.  June  a. /yy-f. 

allocation  of  budget  totals  among  the  Fiscal  Year  1995  ^^"^^^~^^ 

committees    of    the    Senate    and     the  subcommittee  on  Force  Require-  REVISED    DEFERRALS    OF    BUDGET 

House  of  Representatives  that  have  ju-  ments  and  Personnel:  AUTHORITY  -MESSAGE            FROM 

risdiction  over  spending  authority.  The  M,iiwns  THE  PRESIDENT  -  PM  123 

602(a)  allocation  of  the  fiscal  year  1995         Hudget  Authority  $40,394 

budget  totals  among  the  Senate  com-        Outlays  40.364  The    PRESIDING   OFFICER   laid   be- 

miltees  was  printed  in  the  conference  Subcommittee  on  Military  Readi-  fore    the    Senate    a   message    from    the 

report  on  the  concurrent  resolution  on  "^^s  and  Defense  Infrastruc-  President    of    the    United    States,    to- 

the  budget  for  fiscal  year  1995.  „  T^  a  ,.h„Hr„                                     iq.  ^^^^'"'  "^'^^  *"  accompanying  report; 

Section   602(b)   of   the   Congressional        Budget  Authority  i94  pursuant  to   the  order  of  January  30. 

Budget  Act  requires  committees  to  al-        """**»  '•'"  1975.  referred  jointly  to  the  Committee 

locate  such  spending  authority  among  ^^_^^.^__  on  Appropriations,   the  Committee  on 

either     subcommittees     or     programs  Budget,   and   the  Committee  on   Agri- 

within  their  jurisdiction  and  to  report  MESSAGES  FROM  THE  PRESIDENT  culture.  Nutrition,  and  Forestry: 

^^^t*^  ^ll^^*^^*""^  ^"  ^'^^^^"'*,^c  Messages   from   the   President  of  the  To  the  Congress  of  the  United  Slates: 

The   Commi  tee   on   Armed    Serv  ces  ^^^^  communicated   to  In  accordance  with  the  Congressional 

u?'!5!r^t    i^Pn^n'r^TSitv  °^^mnn^  ^he  Senate  by  Mr.  Thomas,  one  of  his  Budget  and  Impoundment  Control  Act 

ts    direct    spending    authority    among  ^^^^^^^^^^^  of  1974.   I  herewith   report  two  revised 

the  subcornmittees  in  compliance  with  deferrals  of  budget  authority,  now  to- 

section    602(b)    of    the    Congressiona                              taling  $555.2  million. 

Budget  Act.  I  ask  unanimous  consent  ^^^  deferrals  affect  the  Department 

that    the    report    be    included    in    the  EXECUTIVE  MESSAGES  REFERRED  of  Agriculture.  The  details  of  the  two 

The^renort  is  asVoVlows-  ^^  '"  executive  session  the  Presiding  revised  deferrals  are  contained  in  the 

There  being  no  objection,  the  report  Officer  laid  before  the  Senate  messages  attached  report, 

was    ordered     to     be     printed     in     the  from     the     President     of     the     United  WILLIAM  J.  CLINTON. 

Record  as  follows-  States  submitting  sundry  nominations  The  White  HotsE. /une  «, /994. 

REPORT  (H-  THE  COMMITTEE  ON  Akmkl.  sekv-  which  werc  referred  to  the  appropriate  ^^^^_ 

ICES.  Pursuant  to  section  602(b)  ok  the  committees.  njiirccar'K'c  vvirtfji  t'wi?  hoitqit 

Congressional  Budget  Act  OK  1974  (The  nominations  received  today  are  MESSAGES  1- ROM   IHE  HUUbE 

Mr.  Nunn.  from  the  Committee  on  Armed  printed  at  the  end  of  the  Senate  pro-  At    2:54    p.m..    a    message    from    the 

Services,  submitted  the  following  report:  ceedings.)  House  of  Representatives,  delivered  by 
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Ms.  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  4426  An  Act  making  appropriations 
for  foreign  operations,  export  financing,  and 
related  programs  for  the  fiscal  year  ending 
September  30.  1995 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  4426.  An  Act  making  appropriations 
for  foreign  operations,  export  financing,  and 
related  programs  for  the  fiscal  year  ending 
September  30.  1995:  to  the  Committee  on  Ap- 
propriations. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC- 2752.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  a  report  relative  to 
a  deferral  of  budget  authority;  pursuant  to 
the  order  of  .January  30.  1975  as  modified  by 
the  order  of  April  11.  1986.  referred  jointly  to 
the  Committee  on  Appropriations,  the  Com- 
mittee on  Budget,  the  Committee  on  Fi- 
nance. 

EC-2753.  A  communication  from  the  Sec- 
retary of  .Agriculture,  transmitting,  a  draft 
of  proposed  legislation  to  recover  costs  of 
standardization  activities:  to  the  Committee 
on  Agriculture.  Nutrition  and  Forestry. 

EC-2754.  A  communication  from  the  Comp- 
troller General  of  the  Department  of  De- 
fense, transmitting,  pursuant  to  law.  a  re- 
port relative  to  a  violation  of  the 
.Antideficiency  Act.  case  number  92-04:  to  the 
Committee  on  Appropriations. 

E02755.  A  communication  from  the  Comp- 
troller General  of  the  Department  of  De- 
fense, transmitting,  pursuant  to  law.  a  re- 
port relative  to  a  violation  of  the 
Antideficiency  Act.  case  number  91-08;  to  the 
Committee  on  .Appropriations. 

EC-2756.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  a  report  relative  to  clean  coal  tech- 
nology export  markets  and  financing  mecha- 
nisms: to  the  Committee  on  .Appropriations. 

EC-2757.  A  communication  from  the  Dep- 
uty Secretary  of  Defense,  transmitting,  pur- 
suant to  law.  a  report  relative  to  the  Space 
Launch  Modernization  Plan:  to  the  Commit- 
tee on  Armed  Services. 

EC-2758.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law,  a  report  relative  to  the  capabil- 
ity of  the  Army  to  carry  out  two  major  re- 
gional conflicts  nearly  simultaneously:  to 
the  Committee  on  Armed  Services. 

EC-2759.  .\  communication  from  the  Sec- 
retary of  the  Navy,  transmitting,  pursuant 
to  law.  a  report  relative  to  the  donation  of 
pieces  of  the  superstructure  of  the  USS  Ati- 
sona  to  various  veteran  groups;  to  the  Com- 
mittee on  .\rmed  Services. 

EC-2760.  A  communication  from  the  Direc- 
tor of  the  Department  of  Defense  Ballistic 
Missile  Defense  Organization,  transmitting, 
pursuant  to  law,  a  report  relative  to  a  Presi- 
dential  Determination   with   respect   to   the 

T'.i-^Wi    u_!i7\.il   mi (II  '.i|  1" 


coordination  of  U.S.  Theater  Missile  Defense 
programs  with  those  of  our  allies:  to  the 
Committee  on  Armed  Services. 

EC-2761.  A  communication  from  the  Direc- 
tor of  the  Congressional  Budget  Office, 
transmitting,  pursuant  to  law,  a  report  rel- 
ative to  the  evaluation  of  the  Uniformed 
Services  Treatment  Facilities:  to  the  Com- 
mittee on  Armed  Services. 

EC-2762.  .\  communication  from  the  Prin- 
cipal Deputy  Under  Secretary  of  Defense 
(Acquisition  and  Technology),  transmitting, 
pursuant  to  law.  a  report  relative  to  con- 
tracts awarded  to  companies  in  countries 
that  provide  shipbuilding  subsidies:  to  the 
Committee  on  .Armed  Services. 

EC-2763.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  a  report  to  Congress 
on  direct  spending  or  receipts  legislation 
within  five  days  of  enactment:  to  the  Com- 
mittee on  the  Budget. 

EC-2764.  .A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  a  report  to  Congress 
on  direct  spending  or  receipts  legislation 
within  five  days  of  enactment;  to  the  Com- 
mittee on  the  Budget, 

EC-2765.  A  communication  from  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  -Administration,  transmitting,  pursu- 
ant to  law,  a  report  relative  to  the  imple- 
mentation of  the  metric  system:  to  the  Com- 
mittee on  Commerce,  Science  and  Transpor- 
tation. 

EC  2766.  .A  communication  from  the  Execu- 
tive Director  of  the  United  States  Olympic 
Committee,  transmitting,  pursuant  to  law, 
the  annual  report  of  the  Committee  for  cal- 
endar year  1993:  to  the  Committee  on  Com- 
merce, Science  and  Transportation. 

EC-2767.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  a  report  relative  to  the  Flight 
Services  Station  Modernization  Program  in 
the  State  of  Alaska:  to  the  Committee  on 
Commerce.  Science  and  Transportation. 

E02768.  .A  communication  from  the  .Assist- 
ant Secretary  of  State  (Legislative  .Affairs). 
transmitting,  pursuant  to  law,  a  report  rel- 
ative to  the  certification  of  Trinidad  and  To- 
bago concerning  shrimp  harvesting  tech- 
nology; to  the  Committee  on  Commerce, 
Science  and  Transportation. 

EC-2769.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  the  annual  quarterly  report  for  the  stra- 
tegic petroleum  re^'-erve  for  calendar  year 
1993:  to  the  Committee  1  n  Energy  and  Natu- 
ral Resources. 

EC-2770.  .A  communication  from  the  .Assist- 
ant Seci'etary  of  the  Interior  (Territorial  and 
International  .Affairs),  transmitting,  a  draft 
of  proposed  legislation  to  authorize  the  ap- 
propriation of  funds  for  construction 
projects  under  the  Covenant  to  Establish  a 
Commonwealth  of  the  Northern  Mariana  Is- 
lands in  Political  Union  with  the  United 
States  of  America,  and  for  other  purposes:  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2771,  .A  communication  from  the  Chair 
of  the  F'ederal  Energy  Regulatory  Commis- 
sion, transmitting,  pursuant  to  law,  a  report 
relative  to  hydroelectric  licensing  in  Hawaii: 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2772.  .A  communication  from  the  Chair- 
woman of  the  Mid-Dakota  Rural  Water  Sys- 
tem, transmitting,  pursuant  to  law,  the  Sys- 
tem's final  engineering  report  dated  January 
1994:  to  the  Committee  on  Energy  and  Natu- 
ral Resources. 


EO-2773.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  a  report  entitled  'Costs  and  Benefits  of 
Industrial  Reporting  and  Voluntary  Targets 
for  Energy  Efficiency":  to  the  Committee  on 
Enei-gy  and  Natural  Resources. 

EC-2774.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law.  a  report  relative  to  damaged  and 
threatened  national  natural  landmarks:  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2775.  .A  communication  from  the  Com- 
missioner of  the  Bureau  of  Reclamation.  De- 
partment of  the  Interior,  transmitting,  pur- 
suant to  law.  a  report  relative  to  the  Bump- 
ing Lake  Dam.  Yakima  Project.  Washington; 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2776.  A  communication  from  the  Assist- 
ant Secretary  of  the  Interior  (Land  and  Min- 
erals Management),  transmitting,  pursuant 
to  law,  a  report  relative  to  fossil  forest  re- 
search: to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-2777  .A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  a  report  relative  to  the  Insular  Area  En- 
ergy Vulnerability  Study:  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-2778.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  the  1993  program  update  for  the  Clean 
Coal  Technology  Demonstration  Program:  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2779.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law.  a  report  relative  to  eight  final 
loan  applications  under  the  Small  Reclama- 
tion Projects  Act:  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

EC-2780.  A  communication  from  the  Sec- 
retarv  of  Energy,  transmitting,  a  draft  of 
proposed  legislation  to  amend  the  Energy 
Policy  and  Conser\'ation  .Act  to  manage  the 
Strategic  Petroleum  Reserve  more  effec- 
tively and  for  other  purposes:  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC  2781.  .A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  a  report  relative  to  the  condition  and 
status  of  university  research  and  training  re- 
actors; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

Er-2782.  A  communication  from  the  Sec- 
retary o;"  Energy,  transmitting,  pursuant  to 
law.  1.  tice  of  delay  in  the  submission  of  a 
report  relative  to  district  heating  and  cool- 
ing systems:  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-2783.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  a  report  relative  to  the  Comprehensive 
Ocean  Thermal  Technology  Application  and 
Market  Development  Plan:  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EC-2784  .A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  a  notice  of  delay  in  submission  of  a  re- 
port relative  to  cost-effective  technologies 
to  improve  energy  efficiency;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

E02785.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  a  notice  of  delay  in  submission  of  a  re- 
port relative  to  energy  efficiency  ratings;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2786.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  a  notice  of  delay  in  submission  of  a  re- 
port relative  to  the  commercial  application 
of  renewable   energy   and   energy   efficiency 
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technologies;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-2787.  A  communication  from  the  Dep- 
uty Associate  Director  for  Compliance.  Min- 
erals Management  Service.  Department  of 
the  Interior.  transmittinR.  pursuant  to  law. 
a  report  on  the  refund  of  certain  offshore 
lease  revenues;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-2788.  A  communication  from  the  Dep- 
uty Associate  Director  for  Compliance,  Min- 
erals Management  Service.  Department  of 
the  Interior,  transmitting,  pursuant  to  law. 
a  report  on  the  refund  of  certain  offshore 
lease  revenues;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-2789.  A  communication  from  the  Dep- 
uty Associate  Director  for  Compliance.  Min- 
erals Management  Service.  Department  of 
the  Interior,  transmitting,  pursuant  to  law. 
a  report  on  the  refund  of  certain  offshore 
lease  revenues;  to  the  Committee  on  Energy 
and  Natural  Resources. 


INTRODUCTION  OV  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  RIEGLE  (for  himself,  Mr.  Jkf- 
KOKDS,  Mr.  H.\Tcn.  Mr.  Stevens,  and 
Mr.  COCHRAN): 
S.  2165.  A  bill  to  amend  the  Internal  Reve- 
nue  Code   of  1986   to  allow   a  deduction   for 
qualified   adoption   expenses,   and   for   other 
purposes;  to  the  Committee  on  Finance. 

By  Mr.  WOFFORD  (for  himself  and  Mr. 
Warnior) 
S.  2166.  A  bill  to  amend  title  10.  United 
States  Code,  to  authorize  the  Secretary  of 
Defense  to  transfer  certain  excess  equipment 
to  educational  institutions  and  training 
schools;  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  ROCKEFELLER  (by  request): 
S.  2167.  A  bill  to  increase,  effective  as  of 
December  1,  1994.  the  rates  of  disabilit.v  com- 
pensation for  veterans  with  service-con- 
nected disabilities  and  the  rates  of  depend- 
ency and  indemnity  compensation  for  the 
survivors  of  such  veterans;  to  the  Committee 
on  Veterans'  Affairs. 

By  Mrs.  KASSEBAUM: 
S.  2168  A  bill  to  amend  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  prohibit  the  dis- 
tribution of  samples  of  prescription  drugs;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  CAMPBELL: 
S.J.  Res.  197.  A  joint  resolution  designat- 
ing June  10.  1995,  as  "Portuguese  American 
Friendship  Day";  to  the  Committee  on  the 
Judiciary 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  RIEGLE  (for  himself.  Mr. 
Jeffords.  Mr.  H.atch.  Mr.  Ste- 
vens, and  Mr.  CochraN): 
S.  2165.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  a  deduc- 
tion   for    qualified    adoption    expenses, 
and  for  other  purposes;  to  the  Commit- 
tee on  Finance. 

FAIRNKSS  FOR  ADOITING  FAMII.IKS  ACT 

•  Mr.  RIEGLE.  Mr.  President,  today  I 
am  introducing  legislation  that  will  as- 
sist families  who  are  adopting  a  child. 


This  bill  will  allow  families  to  deduct 
their  expenses  up  to  a  maximum  of 
$5,000  for  domestic  adoptions  and  $7,000 
in  the  case  of  an  international  adop- 
tion. 

This  legislation  is  similar  to  bills 
that  have  been  introduced  in  both  the 
House  and  the  Senate  in  recent  years. 
In  the  103d  Congress,  Representative 
A.NDY  Jacobs  has  introduced  in  the 
House  a  bill  to  provide  the  same  assist- 
ance. In  past  sessions  Senator  Hatch 
has  introduced  this  legislation  and  is 
cosponsoring  this  legislation  along 
with  Senator  Jeffords. 

This  measure  is  important  because  of 
the  expenses  that  are  incurred  when  a 
family  is  matched  up  with  a  child  in 
need  of  a  home.  Despite  the  waiting 
lists  for  adoptions,  there  are  great 
numbers  of  children  who  wait  every 
year  for  a  good  home.  In  some  in- 
stances, these  children  may  fit  in  a 
category  of  special  needs  and  as  a  re- 
sult qualify  for  financial  help.  But  of- 
tentimes, a  child  may  not  fit  into  any 
category  as  a  result  of  rules  or  defini- 
tions. This  tax  deduction  can  help  in 
these  instances.  In  other  instances, 
this  tax  change  will  provide  for  relief 
from  associated  health  care  costs  that 
would  have  been  covered  if  the  family 
welcomed  a  child  into  their  home  as  a 
result  of  a  natural  childbirth. 

This  bill  is  written  to  include  provi- 
sions that  will  encourage  employers  to 
help  with  these  expenses  by  not  defin- 
ing such  financial  assistance  as  in- 
come. At  the  same  time,  prohibitions 
are  written  into  the  Act  to  prevent  any 
attempts  at  both  receiving  unreported 
income  and  also  writing  it  off.  This  tax 
deduction  will  be  available  to  all  fami- 
lies whether  or  not  they  use  the  long  or 
short  tax  form.  Finally  this  tax  break 
would  be  phased  out  beginning  at  an 
income  level  of  $60,000  and  completely 
phased  out  at  $70,000. 

Mr.  President,  adoption  plays  an  im- 
portant role  in  giving  some  children  an 
opportunity  to  benefit  from  a  family 
setting.  It  also  allows  many  couples  to 
experience  the  joy  of  raising  and  hav- 
ing a  family.  I  hope  my  colleagues  will 
join  with  me  in  supporting  this  impor- 
tant legislation  and  that,  in  turn,  will 
help  families  reach  their  dreams.  Mr. 
President,  I  ask  unanimous  consent 
that  the  text  of  the  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2165 

Be  It  enacted  hy  the  Senate  and  House  of  Hep- 
resentatives  of  the  United  States  of  America  in 
Congress  Assembled. 
SECTION  1.  SHORT  TFri-E. 

This  Act  may  be  cited  as  the  ••Fairness  for 
Adopting  Families  Acf. 
SEC.  2.  DEDUCTION  FOR  ADOPTION  JXPENSES. 

(a)  Deduction  for  .^uornoN  Kxpkn.sk.s 
(1)  In  Genf.ral  -Part  VII  of  Subchapter  B 
of  chapter  1  of  the  Internal  Revenue  Code  of 
1986   (relating    to    addition    Itemized   deduc- 
tions for  individuals)  is  amended  by  redesig- 


nating section  220  as  section  221  and  by  in- 
serting after  section  219  the  following  new 
section: 
-SEC.  220.  ADOPTION  EXPENSES. 

•■(a)  Al.l.owANCK  OF  DEDU(m0N.— In  the 
case  of  an  individual,  there  shall  be  allowed 
as  a  deduction  for  the  taxable  year  the 
amount  of  the  qualified  adoption  expenses 
paid  or  incurred  by  the  taxpayer  during  such 
taxable  year 

"(b)  Limitations.-- 

■(1)  Dollar  limitation.— The  aggregate 
amount  allowable  as  a  deduction  under  sub- 
section (a)  for  all  taxable  years  with  respect 
to  the  legal  adoption  of  any  single  child  by 
the  taxpayer  shall  not  exceed  S5.000  ($7,000. 
in  the  case  of  an  international  adoption). 

■■(2)  Income  limitation.— The  amount  al- 
lowable as  a  deduction  under  subsection  (a) 
for  any  taxable  year  shall  be  reduced  (but 
not  below  zero)  by  an  amount  which  bears 
the  same  ratio  to  the  amount  so  allowable 
(determined  without  regard  to  this  para- 
graph but  with  regard  to  paragraph  (lii  as — 

••(A)  the  amount  (if  any)  by  which  the  tax- 
pa.ver's  taxable  income  (determined  without 
regard  to  this  section  and  section  137)  ex- 
ceed.s  $60,000.  bears  to 
■(B)  $10,000 

•■(3)  Denial  of  double  benefit — 

■•(A)  In  general— No  deduction  shall  be 
allowed  under  subsection  (a)  for  any  expense 
for  which  a  deduction  or  credit  is  allowable 
under  any  other  provision  of  this  chapter. 

■■(B)  GRANTS— No  deduction  shall  be  al- 
lowed under  subsection  (a)  for  any  expenses 
paid  from  any  funds  received  under  any  Fed- 
eral. State,  or  local  program. 

"(C)  Employer  program. —No  deduction 
shall  be  allowed  under  subsection  (a)  for  any 
expenses  paid  by  an  employer  which  are  ex- 
cludable from  gross  income  under  section 
137(a). 

■(c)  Qualified  Adoption  Expenses.— For 
purposes  of  this  section  — 

•■(1)  In  general.— The  term  'qualified 
adoption  expenses;'  means  reasonable  and 
necessary  adoption  fees  (including  agency 
fees),  court  costs,  attorney  fees,  and  other 
expenses  which— 

•■(A)  are  directly  related  to  the  legal  adop- 
tion of  a  child  by  the  taxpayer  but  only  If 
such  adoption  has  been  arranged — 

■(II  by  a  State  or  local  agency  with  respon- 
sibility under  State  or  local  law  for  child 
placement  through  adoption. 

"(ii)  by  a  non-profit,  voluntary  adoption 
agency  which  is  authorized  by  State  or  local 
law  to  place  children  for  adoption,  or 

"(iii)  through  a  private  placement,  and 
■(Bi  are  not  incurred  in  violation  of  State 
or  Federal  law 

•■(2)    ADOITION     expenses    not    TO    INCLUDE 

certain  amounts-  The  term  qualified  adop- 
tion expenses'  shall  not  include  any  expenses 
in  connection  with— 

■■(.■\i  the  adoption  by  an  individual  of  a 
child  who  is  the  child  of  such  individual's 
spouse,  or 

■■(B)  travel  outside  the  United  States,  un- 
less such  travel  is  required— 

••(i)  as  a  condition  of  a  legal  adoption  by 
the  country  of  the  child's  origin. 

••(ii)  to  assess  the  health  and  status  of  the 
child  to  be  adopted,  or 

"(iii)  to  escort  the  child  to  be  adopted  to 
the  United  States. 

■■(3)  Child.— The  term  •child'  means  an  in- 
dividual who  at  the  time  of  adoption  under 
this  section  has  not  attained  the  age  of  18.". 

(2)  Clerical  amendment. -The  table  of 
sections  for  such  part  \'ll  is  amended  by 
striking  the  item  relating  to  section  220  and 
inserting  the  following: 
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"Sec.  220  Adoption  expenses. 
'Sec.  221  Cross  reference". 

(b)  DEDUcmoN  Allowed  in  computing  ad- 
justed Gross  Income —Subsection  (a)  of  sec- 
tion 62  of  such  Code  is  amended  by  adding 
after  paragraph  (15)  the  following  new  para- 
graph: 

"(16)  Adoption  expenses —The  deduction 
allowed  by  section  220". 

(c)  Adoption  Assistance  Programs.— 

(1)  In  general.  — Part  III  of  subchapter  B  of 
chapter  1  of  such  Code  (relating  to  items  spe- 
cifically excluded  from  gross  income)  is 
amended  by  redesignating  section  137  as  sec- 
tion 138  and  by  inserting  after  section  136  the 
following  new  section: 

-SEC.  137.  ADOPTION  ASSISTANCE  PROGRAMS. 

"(a)  In  General. —Gross  income  of  an  em- 
ployee does  not  include  amounts  paid  or  ex- 
penses incurred  by  the  employer  for  qualified 
adoption  expenses  in  connection  with  the 
adoption  of  a  child  by  an  employee  if  such 
amounts  are  furnished  pursuant  to  an  adop- 
tion assistance  program. 

••(b)  Limitations.— 

••(1)  Dollar  limitation— The  aggregate 
amount  excludable  from  gro.ss  income  under 
subsection  (a)  for  all  taxable  years  with  re- 
spect to  the  legal  adoption  of  any  single 
child  by  the  taxpayer  shall  not  exceed  the 
excess  (if  any)  of  $5,000  i$7.000  in  the  case  of 
an  international  adoption). 

•■(2)  Income  limitation— The  amount  ex- 
cludable from  gross  income  under  subsection 
(a)  for  any  taxable  year  shall  be  reduced  (but 
not  below  zero)  by  an  amount  which  bears 
the  same  ratio  to  the  amount  so  excludable 
(determined  without  regard  to  this  para- 
graph but  with  regard  to  paragraph  (1)»  as  - 

••(A)  the  amount  (if  any)  by  which  the  tax- 
payer's taxable  income  (determined  without 
regard  to  this  section  and  section  220)  ex- 
ceeds $60,000.  bears  to 

••(Bi  $10,000. 

■•(c)  .'\DOi'TioN  Assistance  Program.- For 
purposes  of  this  section,  an  adoption  assist- 
ance program  is  a  plan  for  an  employer— 

••(1)  under  which  the  employer  provides 
employees  with  adoption  assistance,  and 

•■(2)  which  meets  requirements  similar  to 
the  requirements  of  paragraphs  (2),  (3),  and 
(5)  of  section  127(b). 

•■(d)  Qualified  Adoption  Expenses.— For 
purposes  of  this  section,  the  term  'qualified 
adoption  expenses'  has  the  meaning  given 
such  term  hy  section  220(c).". 

(2)  Clerical  amendment.— The  table  of 
sections  for  such  part  III  is  amended  by 
striking  the  item  relating  to  section  137  and 
inserting  the  following: 

••Sec.  137.  Adoption  assistance  programs. 
•'Sec.  138.  Cross  reference  to  other  Acts". 

SEC  3.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
apply  to  taxable  years  beginning  after  De- 
cember 31.  1993  • 

Mr.  HATCH.  Mr.  President,  I  rise 
today  to  join  Senators  Riegle,  Ste- 
vens, Cochran,  and  Jeffords  in  intro- 
ducing the  Fairness  for  Adopting  Fami- 
lies Act.  This  important  bill  is  de- 
signed to  assist  American  families  in 
adopting  children. 

We  should  be  grateful.  Mr.  President, 
that  many  prospective  parents  in 
America  today  form  their  families 
through  adoption.  Our  laws  should  help 
alleviate  the  cost  barriers  associated 
with  an  adoption. 

The  Fairness  for  Adopting  Families 
Act  provides  adopting  families  with  a 


desperately  needed  tax  deduction  for 
adoption  expenses.  This  deduction  is 
needed  by  children  who  are  waiting  to 
be  adopted  and  it  is  needed  by  families 
who  are  sacrificing  to  finance  the  ever- 
increasing  costs  of  adopting  a  child.  In 
today's  changing  society,  we  must  con- 
tinue to  express  our  support  for  the 
family  unit.  With  the  increase  in  teen- 
age pregnancy,  broken  homes,  and  chil- 
dren born  out  of  wedlock,  adoption  can 
provide  many  of  these  children  a  better 
chance  to  succeed  in  life.  We  all  agree 
that  strong  families  are  the  key  to  a 
strong  America.  A  true  pro-family  pol- 
icy would  assist  families  being  formed 
through  adoption. 

To  many  seeking  to  adopt  a  child, 
the  costs  associated  with  such  a  proce- 
dure are  simply  prohibitive.  Prospec- 
tive parents  are  often  required  to  pay 
not  only  court  and  attorney  fees  but 
also  expenses  for  maternity  home  serv- 
ices, hospital  and  physician  costs,  and. 
at  times,  prenatal  care  for  the  birth 
mother.  Data  provided  by  the  National 
Council  for  Adoption  show  that  the  ac- 
tual costs  connected  with  legal  adop- 
tions can  easily  exceed  $15,000.  Fur- 
thermore, the  cost  of  adopting  a  child 
from  another  country  can  be  even  high- 
er. It  is  not  unheard  of  to  pay  up  to 
$20,000  to  adopt  a  child. 

One  family  in  my  home  State  of  Utah 
illustrates  the  financial  burden  an 
adoption  can  place  on  a  family.  This 
family  was  in  the  process  of  adopting  a 
foreign  infant.  All  of  the  paperwork 
had  been  filed  with  the  appropriate 
agencies  when  they  discovered  that 
they  were  required  to  pay  a  lump  sum 
of  $13,000  within  a  short  period  of  time. 
This  was  a  significant  amount  of 
money  for  this  middle-class  family, 
and  they  concluded  that  they  could  not 
go  forward  with  the  adoption.  Their  in- 
surance company  would  reimburse 
them  for  $3,000  of  this,  but  only  after 
the  adoption  was  finalized.  Neverthe- 
less, this  heartbroken  family  simply 
could  not  afford  to  continue  with  the 
adoption  and  had  to  discontinue  the 
proceeding.  Situations  like  this  should 
not  have  to  happen.  Family  wealth 
should  not  be  the  determining  factor  in 
adopting  a  child.  This  bill  recognizes 
the  importance  of  the  family  unit  by 
alleviating  some  of  the  cost  barriers 
associated  with  adoption. 

This  legislation  has  three  major  fea- 
tures. First,  it  should  provide  a  tax  de- 
duction of  up  to  $5,000  for  domestic,  un- 
reimbursed, and  legitimate  adoption 
expenses.  Similarly,  a  $7,000  tax  deduc- 
tion is  available  for  individuals  who 
obtain  a  most  costly  international 
adoption.  This  deduction  would  be 
available  whether  the  taxpayer  item- 
izes their  deductions  or  not.  Second, 
the  bill  would  exclude  from  an  employ- 
ee's gross  income  up  to  $5,000  for  do- 
mestic and  $7,000  for  international 
adoption  expenses  paid  by  an  employer. 
Third,  it  would  treat  any  employer 
contribution    to   an    adoption    expense 


plan  as  a  deductible  business  expense. 
These  tax  deductions  are  specifically 
aimed  by  helping  families  that  are  pro- 
hibited from  adopting  because  of  finan- 
cial reasons,  so  that  they  are  gradually 
phased-out  for  families  with  taxable  in- 
comes above  $60,000. 

This  bill  provides  that  as  long  as  an 
adoption  is  in  accordance  with  State 
and  local  law.  the  tax  deduction  for  un- 
reimbursed adoption  expenses  would  be 
available.  Each  adopting  family  de- 
serves our  support.  This  is  true  wheth- 
er the  child  is  a  healthy  infant,  a  child 
with  special  needs,  or  a  child  from  an- 
other country.  We  cannot  arbitrarily 
support  some  children  and  not  others. 
We  must  support  all  legal  adoptions. 

This  legislation  does  not  provide, 
however,  a  deduction  for  expenses  for 
adoptions  administered  through  illegal 
practices,  such  as  through  a  baby 
broker.  Many  adopting  parents  in  my 
own  State  of  Utah  and  in  other  States 
have  been  defrauded  by  such  schemes. 

Two  of  this  bill's  provisions  deal  -with 
the  interest  in  adoption  by  many  of 
America's  employers.  Corporations 
such  as  Dow  Chemical.  Wendy's  Inc.. 
IBM.  Digital  Equipment,  and  Honey- 
well, currently  offer  adoption  benefits. 
This  legislation  will  encourage  more 
employers  to  establish  such  pro-family 
plans. 

The  bill  addresses  two  problems  now 
associated  with  employer-provided 
adoption  benefits.  The  first  problem  is 
that  adoption  payments  to  employees 
are  taxable  to  the  employee  as  income. 
The  bill  excludes  from  an  employee's 
income  those  payments.  The  second 
problem  is  that  employers  may  not 
treat  their  adoption  payments  to  em- 
ployees as  deductible  business  ex- 
penses. The  bill  solves  this  problem  by 
clarifying  that  employer  contributions 
to  an  adoption  expense  reimbursement 
program  are  ordinary  and  necessary 
business  expenses. 

This  legislation  may  actually  save 
our  society  money.  The  National  Coun- 
cil .  ji  Adoption  has  shown  savings  in 
two  ways.  First,  the  bill  would  move 
thousands  of  children,  who  might  oth- 
erwise have  lingered  in  foster  care,  into 
permanent,  loving  homes.  Second,  the 
tax  deduction  encourages  the  shifting 
of  medical  costs  to  the  adopting  family 
and  away  from  the  more  expensive 
AFDC  and  Medicaid  programs. 

Mr.  President,  there  are  thousands  of 
children  waiting  to  be  adopted.  Many 
are  older  children,  children  with  men- 
tal or  physical  disabilities,  sibling  chil- 
dren who  must  be  adopted  together,  or 
who  are  of  minority  racial  or  ethnic 
background.  Generally.  States  classify 
some  of  these  as  special  needs  children 
for  whom  financial  assistance  from  the 
Federal  Government  is  available  upon 
adoption.  Unfortunately,  the  definition 
of  special  needs  varies  from  State  to 
State.  Thus,  a  child  who  qualifies  as 
special  needs  in  one  State  may  not 
qualify  in  another.  The  tragic  result  is 
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that  some  children  who  are  difficult  to 
place  in  homes  do  not  qualify  for  finan- 
cial adoption  assistance  from  the  Gov- 
ernment under  current  law. 

Mr.  President,  all  children  deserve 
fair  treatment  when  administering  fi- 
nancial assistance  for  adoption.  Many 
of  the  families  who  want  to  adopt  these 
children  have  very  modest  incomes  and 
need  tax  breaks  to  help  them  defray 
the  costs  of  providing  homes  to  these 
children.  Do  we  want  to  deny  children 
our  support  because  they  are  healthy 
and  normal  children? 

Mr.  President,  I  believe  Congress 
needs  to  send  a  message  to  America 
that  all  children  waiting  for  adoption 
are  special.  This  bill  benefits  all  chil- 
dren as  well  as  sends  the  needed  mes- 
sage. 

I  strongly  encourage  my  colleagues 
to  support  this  legislation.  We  are  rep- 
resentatives of  a  society  that  professes 
a  commitment  to  the  success  of  the 
family  The  Tax  Code  should  dem- 
onstrate that  commitment  by  allowing 
for  the  deduction  of  adoption  expenses. 

The  most  important  resource  Amer- 
ica has  is  its  families.  We  must  do  ev- 
erything in  our  power  to  ensure  their 
continued  growth  and  success.  Now  is 
the  time  to  demonstrate  our  pro-family 
values.  All  adoption  is  good,  not  just 
the  adoption  of  children  arbitrarily  de- 
fined as  having  special  needs.  This  leg- 
islation will  greatly  benefit  not  only 
children  and  families  but  society  as  a 
whole.  A  relatively  small  dollar  invest- 
ment in  this  bill  will  move  us  a  long 
way  toward  strengthening  the  Amer 
ican  family. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  letter  from  the  National 
Council  for  Adoption  be  placed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rh;coHu.  as  follows: 

Nation.\l  Council  for  adoption. 

Washington.  DC.  June  7.  I9t» 
Hon.  Orrin  G.  H.\tch. 
U.S.  Senate, 
Washington.  DC. 

Dkar  Sen.^tor  Hatch:  The  National  Coun- 
cil For  A<loption  supports  the  "Fairnpss  for 
Adopting  Families  Act"  introduced  today  by 
Senators  Rieple  and  Hatch  We  believe  that 
Congress  should  eliminate  the  current  in- 
equities in  federal  law  which  treat  families 
formed  by  adoption  differently  than  families 
formed  throuRh  childbirth  We  applaud  the 
persistence  of  Senator  Hatch  and  his  unfail- 
ing commitment  to  adoption  a.s  we  implore 
all  Members  of  Congress  to  pas.s  this  lonjf 
overdue,  non-controversial  legislation,  which 
previously  pa.ssed  the  .Senate  but  was  not  ac- 
cepted by  the  House  in  Conference. 

The  question  of  fairness  is  raised  when  we 
compare  the  treatment  of  adoption  costs  to 
tho.se  expenses  related  to  the  conception,  de- 
livery and  birth  of  a  child  or  high  tech- 
nology medical  expenses  for  in-vltro  concep- 
tion, etc  Parents  could  in  most  ca.ses  item- 
ize and  deduct  the  latter  costs  as  medical  ex- 
penses. No  similar  relief  is  currently  avail- 
able for  adoptive  families.  In  addition,  in  an 
adoption,  medical  expen.ses  related  to  the 
child's  birth  are  not  covered  by  the  (adop- 


tive) parents'  health  insurance,  a  benefit 
which  is  available  to  most  traditionally- 
formed  families,  but  are  paid  for  out-of-pock- 
et by  adoptive  families. 

The  costs  of  adoption  can  be  very  high, 
often  prohibitively  so.  particularly  for  lower 
income  couples  who  can  support  a  child  but 
cannot  afford  the  average  one-time  costs 
(ranging  $5.000-$20.000.  but  averaging  $9,000) 
for  adoption  of  a  child  through  a  non-govern- 
mental agency. 

The  number  of  unrelated  adoptions  peaked 
in  1970.  declined  and  for  the  past  decade  has 
held  fairly  steady  at  about  51.000  in  1986. 
Every  child  available  for  adoption  is  a  child 
with  a  special  need  for  a  loving  home.  Chil- 
dren who  are  adopted  do  very  well  in  life 
they  do  well  in  terms  of  education,  employ- 
ability,  and  psychologically.  Adoption  pro- 
duces productive  citizens.  Indeed,  it  is  the 
wise  government  that  subsidizes  activities 
that  will  lead  to  a  citizenry  that  is  produc- 
tive. It  is  the  fair  government  that  treats 
similarly-situated  families  alike. 

.Senator  Hatch,  we  join  you  in  urging  your 
colleagues  to  pass  the    "Fairness  for  Adopt- 
ing Families  Act.  " 
Sincerely. 

William  Pierce,  Ph.D.. 

President. 
Carol  Statuto  Bevan. 
Ed.D.. 

DiTector.    Public    Pol- 
icy. 


By  Mr  WOFFORD  (for  himself 
and  Mr.  W.arner): 
S.  2166.  A  bill  to  amend  title  10.  Unit- 
ed States  Code,  to  authorize  the  Sec- 
retary of  Defense  to  transfer  certain 
excess  equipment  to  educational  insti- 
tutions and  training  schools;  to  the 
Committee  on  Armed  Services. 

TODL.S  h(lK  SCHOOLS  ACT 

•  Mr  WOFFORD.  Mr.  President,  the 
Department  of  Defense  currently  lends 
surplus  tools  to  vocational  schools  and 
community  colleges  across  the  Nation. 
Schools  across  the  country  are  using 
these  power  tools,  including  grinding 
machines,  drills,  and  lathes  to  train 
the  work  force  of  the  21st  century.  But 
the  program  has  been  terminated  -  and 
schools  are  now  required  to  return 
these  tools  to  the  Government  at  their 
own  expense^even  though  the  Depart- 
ment of  Defense  no  longer  needs  these 
basic  tools,  and  would  probably  sell 
them  for  scrap  metal. 

The  return  and  replacement  of  these 
tools  would  cost  each  school  thousands 
of  dollars.  For  instance,  the  principal 
of  the  Butler  Area  Vocation  Technical 
School  in  Butler.  PA.  said  that  his  stu- 
dents are  currently  using  metal  work- 
ing tools  that  they  borrowed  from  the 
Department  of  Defense.  It  would  cost 
over  $9,000  to  return  the  tools—and 
over  $70,000  to  replace  them. 

That  is  why  today  I  am  introducing 
legislation  with  Senator  Warner  to 
correct  this  situation.  The  Tools  for 
Schools  Act  will  help  schools  imme- 
diately by  allowing  them  to  keep  the 
tools  they  currently  have  on  loan.  This 
legislation  will  enable  the  Defense  Lo- 
gistics Agency  to  give  surplus  power 
tools  to  schools. 

I  am  pleased  to  work  with  Senator 
Warner  again  on  an  issue  of  concern  to 


youth.  We  worked  together  in  creating 
a  new  version  of  the  Civilian  Conserva- 
tion Corps  that  is  now  up  and  running, 
and  we  are  again  working  on  legisla- 
tion to  enable  the  Department  of  De- 
fense to  use  its  resources  to  help  our 
young  people. 

Mr.  President,  reinventing  Govern- 
ment must  mean  not  only  spending  less 
but  also  spending  more  wisely.  This  is 
simple  common  sense  legislation.  This 
is  simple,  common  sense  legislation. 
The  Defense  Department  can't  use 
these  tools.  The  schools  can.  This  legis- 
lation will  make  this  happen.  In  these 
times  of  tight  Federal  budgets  and 
tight  local  budgets,  we  must  be  more 
creative,  adaptable,  and  accountable  in 
how  we  spend  taxpayer  dollars.  The 
Tools  for  Schools  Act  would  enable  us 
to  keep  the  tools  in  the  schools— where 
they  belong.  It  is  better  for  the 
schools,  better  for  the  students,  and 
better  for  the  U.S.  taxpayers. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  he  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S   2166 
Be  It  enacted  tiy  the  Senate  and  Hou.ne  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  TRANSFER  OF  CERTAIN  FJCCESS  l)E 

P,VHTMENT  ok  DEFENSE  PROPERTY 

TO       EDLCA-nONAL       INSTITUTIONS 

ANU  TRAI.NING  SC:HOOLS. 

(a)   Al'THORlTY   To  Transkkr.— Subsection 

(b)(1)   of  section   2.535(b)   of  title    10.    United 

.States  Code,  is  amended— 

(1)  in  subparagraph  (F).  by  striking  out 
"and"; 

(2)  by  redesignating  subparagraph  (G)  and 
subparagraph  (H);  and 

(3i  by  in.serting  after  subparagraph  (F)  the 
following  new  subparatjraph  (G): 

"(G)  notwithstaniiinfcr  title  II  of  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1919  (40  use.  481  et  seq.)  and  any 
other  provision  of  law.  authorize  the  trans- 
fer, on  a  nonreimbursable  basis,  of  any  such 
property  to  any  nonprofit  educational  insti- 
tution or  training  school  whenever  the  pro- 
gram proposed  by  such  institution  or  school 
for  the  use  of  such  property  will  contribute 
materially  to  national  defense:  and"'. 

(b>  Tkkatmknt  of  Property  Loaned  Be- 
H)HE  SEiTEMBER  30.  1993.— Kxcept  for  prop- 
erty determined  by  the  Secretary  to  be  need- 
ed by  the  Department  of  Defense,  property 
loaned  before  .September  30.  1993,  to  an  edu- 
cational institution  or  traininK  school  under 
section  2.'i3.S(b)  of  title  10.  United  Stales 
Code,  or  section  '1(a)(7)  of  the  Defense  Indus- 
trial Reserve  Act  (as  in  effect  before  October 
23.  1992)  shall  be  regarded  as  surplus  prop- 
erty Upon  certification  by  the  Secretary  to 
the  Administrator  of  General  Services  that 
the  property  is  being  used  by  the  borrowintf 
educational  institution  or  Irainin)?  school  for 
a  purpose  consistent  with  that  for  which  the 
property  was  loaned,  the  Administrator  may 
authorize  the  conveyance  of  all  right,  title, 
and  interest  of  the  United  States  in  such 
property  to  the  borrower  If  the  borrower 
ajfrees  to  accept  the  projterty.  The  Adminis- 
trator may  require  any  additional  terms  and 
conditions  in  connection  with  a  conveyance 
so  authorized  that  the  Administrator  consid- 
ers appropriate  to  protect  the  interests  of 
the  United  States.* 


By  Mr.  ROCKEFELLER  (by  re- 
quest): 
S.  2167.  A  bill  to  increase,  effective  as 
of  December  1.  1994.  the  rates  of  dis- 
ability compensation  for  veterans  with 
ser\-ice-connected  disabilities  and  the 
rates  of  dependency  and  indemnity 
compensation  for  the  survivors  of  such 
veterans:  to  the  Committee  on  Veter- 
ans' Affairs. 

VETERAN.S"  BENEFITS  CO.ST-OF-LIVINO 
AD.;USTMENT  ACT  OF  1994 

•  Mr.  ROCKEFELLER.  Mr.  President, 
as  chairman  of  the  Committee  on  Vet- 
erans' Affairs,  I  have  today  introduced, 
at  the  request  of  the  Secretary  of  Vet- 
erans Affairs.  S.  2167.  a  bill  to  provide 
a  cost-of-living  increase,  effective  De- 
cember 1.  1994.  in  the  rates  of  com- 
pensation for  service-disabled  veterans 
and  of  dependency  and  indemnity  com- 
pensation [DIC]  for  the  survivors  of 
veterans  who  die  as  a  result  of  service. 
The  rate  of  increase,  currently  esti- 
mated to  be  3  percent,  would  be  the 
same  as  the  cost-of-living  adjustment 
[COLA]  that  will  be  provided  under 
current  law  to  veterans'  pension  and 
Social  Security  recipients.  The  Sec- 
retary of  Veterans  Affairs  submitted 
this  legislation  to  the  President  of  the 
Senate  by  letter  dated  May  10,  1994. 

My  introduction  of  this  measure  is  in 
keeping  with  the  policy  which  I  have 
adopted  of  generally  introducing — so 
that  there  will  be  specific  bills  to 
which  my  colleagues  and  others  may 
direct  their  attention  and  comments — 
all  administration-proposed  draft  legis- 
lation referred  to  the  Committee  on 
Veterans'  Affairs.  Thus,  I  reserve  the 
right  to  support  or  oppose  the  provi- 
sions of,  as  well  as  any  amendment  to, 
this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  with  Secretary  Brown's 
transmittal  letter. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2167 
Be  it  enacted  bu  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TrTLE. 

This  Act  may  be  cited  as  the  "Veterans' 
Benefits  Cost-of-Living  Adjustment  Act  of 
199-1"" 

SEC.  2.  INCREASE  IN  RATES  AND  LIMrrA"nONS. 

(a)  In  General  — (I)  The  Secretary  of  Vet- 
erans Affairs  shall,  as  provided  in  paragraph 
(2).  increa.se.  effective  December  1.  1994.  the 
rates  of  and  limitations  on  Department  of 
Veterans  Affairs  disability  compensation 
and  dependency  and  indemnity  compensa- 
tion. 

(2»(.'\)  The  Secretary  shall  increase  each  of 
the  rates  and  limitations  provided  for  in  sec- 
tions 1114.  1115(1),  1162.  1311.  1313.  and  1314  of 
title  38.  United  States  Code.  The  increase 
shall  be  by  the  same  percentage  that  benefit 
amounts  payable  under  title  II  of  the  Social 
Security  Act  (42  U.S.C.  401  et  seq.)  are  in- 
creased effective  December  1,  1994,  as  a  result 
of  a  determination  under  section  215(i)  of 
such  Act  (42  use   415(i)i. 


(B)  In  the  computation  of  increased  rates 
and  limitations  pursuant  to  subparagraph 
(A),  amounts  of  $0.50  or  more  shall  be  round- 
ed to  the  next  higher  dollar  amount  and 
amounts  of  less  than  $0.50  shall  be  rounded 
to  the  next  lower  dollar  amount. 

(b)  Special  Rlle.— The  Secretary  may  ad- 
just administratively,  consistent  with  the 
increases  made  under  subsection  (a),  the 
rates  of  disability  compensation  payable  to 
persons  within  the  purview  of  section  10  of 
Public  Law  85-857  (2  Stat.  1263)  who  are  not 
in  receipt  of  compensation  payable  pursuant 
to  chapter  11  of  title  38.  United  States  Code. 

(c)  Publication  Recjuireme.nt  — At  the 
same  time  as  the  matters  specified  in  section 
215(i)(2)(D)  of  the  Social  Security  Act  (42 
U.S.C.  415(i)(2HD))  are  required  to  be  pub- 
lished by  reason  of  a  determination  made 
under  section  215(i)  of  such  Act  during  fiscal 
year  1994.  the  Secretary  shall  publish  in  the 
Federal  Register  the  rates  and  limitations 
referred  to  in  subsection  (a)(2)(A)  as  in- 
creased under  this  section. 

The  Secretary  of  Veterans  Affairs. 

Washington.  .May  10.  1994. 
Hon.  Albert  Gore. 
President  of  the  Senate.  Washington.  DC 

Dear  Mr.  President:  There  is  transmitted 
herewith  a  draft  bill  entitled  the  ""Veterans" 
Benefits  Cost-of-Living  .■\djustment  Act  of 
1994."'  I  request  that  this  bill  be  referred  to 
the  appropriate  committee  for  prompt  con- 
sideration and  enactment. 

This  draft  bill  would  provide  a  cost-of-liv- 
ing increase,  effective  December  1.  1994,  in 
the  rates  of  compensation  for  service-dis- 
abled veterans  and  of  dependency  and  indem- 
nity-compensation [DIC]  for  the  survivors  of 
veterans  who  die  as  a  result  of  service.  The 
rale  of  increase,  currently  estimated  to  be  3 
percent,  would  be  the  same  as  the  cost-of-liv- 
ing adjustment  [COLA]  that  will  be  provided 
under  current  law  to  veterans"  pension  and 
Social  Security  recipients. 

Compensation  under  title  38.  United  States 
Code,  is  payable  only  for  disabilities  result- 
ing from  injuries  or  diseases,  incurred  or  ag- 
gravated durinp  active  service.  Payments 
are  based  upon  a  statutory  schedule  of  rates 
which  vary  with  the  degree  of  disability  as- 
signed by  the  Department  of  Veterans  .Af- 
fairs ["V'A].  and  additional  amounts  are  pay- 
able to  veterans  with  spouses  and  children  if 
the  veteran's  disability  is  rated  30-percent  or 
more  disabling^.  DIC  benefits  are  payable  at 
statutorily  directed  rates  to  the  surviving 
spou.ses  of  children  of  veterans  who  die  of 
service-connected  causes,  or  who  die  of  other 
causes  if  they  suffered  service-connected 
total  disability  for  prescribed  periods  imme- 
diately preceding  their  deaths.  This  proposed 
cost-of-living  increase  will  protect  these  ben- 
efits against  inflation. 

Enactment  of  this  increase  would  result  in 
estimated  additional  costs  of  $347  million  in 
fiscal  year  1995  and  $2  billion  over  the  five- 
year  period  fiscal  year  1995  through  fiscal 
year  1999. 

The  effect  of  this  draft  bill  on  the  deficit 
is: 

FISCAL  YEARS 

[In  millions  of  dollar^I 
19S5     1996     1997     1998     1999      ''g',^ 
Oullays 

Section  257  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  as 
amended,  requires  that  the  baseline  for  vet- 
erans' compensation  assume  a  COLA  equal 


to  the  veterans'  pension  program  COLA.  We 
currently  estimate  a  3.0  percent  COLA  for 
veterans'  pensions.  The  COLA  increase  in 
this  draft  bill  would  be  the  same  as  that  for 
the  veterans'  pension  programs.  Therefore, 
the  pay-as-you-go  effect  of  the  COL.^  is  zero. 
However,  if  Congress  were  to  enact  a  VA 
compensation  COLA  different  from  the  in- 
crease for  veterans'  pension,  then  the  dif- 
ference between  the  two  COLAs  would  be 
subject  to  the  pay-as-you-go  requirement  of 
the  Budget  Enforcement  Act. 

We  urge  that  the  House  promptly  consider 
and  pa.ss  this  legislation. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  is  no  objection  to  the  sub- 
mission of  this  legislation  proposal  to  the 
Congress  and  that  its  enactment  would  be  in 
accord  with  the  program  of  the  President. 
Sincerely  yours. 

Jesse  Brown.» 


By  Mrs.  KASSEBAUM: 
S.  2168.  A  bill  to  amend  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  pro- 
hibit the  distribution  of  samples  of  pre- 
scription drugs:  to  the  Committee  on 
Labor  and  Human  Resources. 

prescription  DRIG  MARKETING  REFORM  ACT 

OF  1994 

•  Mrs.  KASSEBAUM.  Mr.  President, 
today  I  am  introducing  legislation,  the 
Prescription  Drug  Marketing  Reform 
Act  of  1994,  to  prohibit  the  distribution 
of  prescription  drug  samples.  I  believe 
it  is  time  to  consider  the  public  health 
problems  posed  by  sampling,  the  sub- 
stantial costs  manufacturers  incur  in 
operating  sampling  programs,  and  the 
extent  to  which  eliminating  sampling 
programs  could  result  in  more  funds 
available  for  the  development  of  new 
drugs  and  in  lower  costs  for  prescrip- 
tion drugs. 

Prescription  drug  sampling  involves 
the  distribution  of  free  drug  samples  to 
physicians  to  introduce  them  to  new 
products  or  to  retain  brand  loyalty  to 
drugs  already  on  the  market.  Many 
companies  distribute  literally  hun- 
dreds of  millions  of  sample  units  annu- 
ally. Sampling  programs  are  labor  in- 
tensive and  very  expensive  to  operate. 

I  recognize  that  drug  samples  may  di- 
rectly benefit  patients.  Physicians  may 
provide  them  to  lower-income  patients 
who  might  be  unable  to  afford  prescrip- 
tions. Samples  also  allow  physicians  to 
begin  treatment  more  quickly  and  to 
test  the  efficacy  and  appropriateness  of 
a  drug  before  writing  a  full  prescrip- 
tion. My  proposal  would  allow  the  Sec- 
retary of  Health  and  Human  Services 
to  define,  through  regulations,  excep- 
tions to  the  prohibition  on  the  dis- 
tribution of  drug  samples  when  such 
samples  may  be  necessary  for  medical 
care.  The  legislation  also  allows  for  the 
continuation  of  pharmaceutical  manu- 
facturers' patient  assistance  programs, 
under  which  the  manufacturers  make 
drugs  available  at  no  or  discounted 
cost  to  patients  who  may  otherwise  be 
unable  to  afford  them. 

But  samples  can  also  pose  a  serious 
threat  to  public  health.  Sampling  may 
inappropriately  influence  prescribing 
decisions  and  may  result  in  the  inap- 
propriate disposal  of  large  quantities  of 
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outdated  samples.  Samples  also  con- 
tribute to  the  problem  of  drug  diver- 
sion to  grey  markets,  where  samples 
are  adulterated,  repackaged  in  unsani- 
tary ways,  and  sold  to  unsuspecting 
consumers.  Although  the  strict  regula- 
tions placed  on  sampling  by  the  Pre- 
scription Drug  Marketing  Act  of  1987 
appear  to  have  substantially  reduced 
sample  diversion,  several  recent  P'BI 
sting  operations  reveal  that  this  public 
health  threat  has  not  been  eliminated. 

I  am  hopeful  that  the  legislation  I 
am  introducing  today  will  promote  the 
reconsideration  within  the  pharma- 
ceutical industry  and  here  in  Congress 
of  the  costs  and  public  health  problems 
associated  with  sampling.  I  also  recog- 
nize that  others  who  share  my  interest 
in  this  issue  may  have  other  ways  in 
mind  to  address  it.  and  I  am  certainly 
open  to  discussion. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  RkcorI). 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rkcord,  as 
follows: 

S.  2168 

Be  tt  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  Untied  States  of  America  in 
Congress  asscmhUd. 
SECTION  1.  SHORT  TITI.E  AM)  RI':KERENCE. 

(A)  Shokt  Titi.k  This  Act  may  he  cited 
as  the  ■Pre.scriplion  Dru^r  MarkelJnK  Reform 
Act  of  1994". 

(b)  Refkrence— Whenever  in  this  Act  an 
amcndmoni  or  repeal  is  expressed  in  terms  of 
an  amendment  to.  or  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Federal  Food.  Drug,  and  Cos- 
metic .Act. 
SEC.  2.  PROHIBITION  OF  DRUG  SAMPLES. 

Section  ,S03  (21  U  S  C.  353»  is  amended 

(1)  in  the  fir.st  sentence  of  subsection  (c)(1). 
by  insortinK  "distribute."  after  "No  person 
may". 

(2)  in  the  second  sentence  of  such  sub- 
section, by  strikintf   'and  subsection  (d)". 

(3)  by  in.sertinK  after'  the  second  sentence 
of  such  subsection  the  followintf:  "For  pur- 
poses of  this  subsection,  the  term  distribute' 
does  not  include  providing  a  druB  sample  to 
enable  a  practitioner  licensed  to  prescribe  a 
drup  subject  to  subsection  (b)  or  a  health 
care  professional  acting  under  the  direction 
and  supervision  of  such  a  practitioner  to  pro- 
vide for  the  dispensintf  of  or  to  dispense  a 
sample  of  such  drujf  if  the  sample  is  made 
available  to  a  patient  in  accordance  with 
re^rulations  of  the  Secretary  specifying  con- 
ditions under  which  such  drug  is  necessary 
for  medical  care.". 

(4)  in  paragraph  (2).  by  inserting  "distrib- 
ute. "  after  "No  person  may". 

(5)  by  redesignatinif  paragraph  (3)  as  para- 
graph (4)  and  by  adding  after  paragraph  (2) 
the  following: 

"(3)  Nothing  in  paragiaphs  (1)  and  (2i  pre- 
cludes distribution  of  a  drug  subject  to  sub- 
section (b)  at  no  cost  or  nominal  cost  pursu- 
ant to  a  program  established  by  the  manu- 
facturer or  distributor  of  such  drug  to  pro- 
vide it  to  specific  identified  patients  who.  for 
financial  reasons,  would  not  otherwise  h.ave 
access  to  such  drug  The  Secretary  shall  pro- 
mulgate regulations  to  specify  the  docu- 
mentation and  record  keeping  required  for 
such  a  program.",  and 


(6)  by  repealing  subsection  (d)  and  redesig- 
nating subsections  (e).  (f).  and  (g)  as  sub- 
sections (d).  (e).  and  (f).  respectively. 

SEC.  3.  ENFORCEMENT. 

(a)  Prohibited  Act.— Section  30Ut)  (21 
U.S.C.  331(t))  is  amended  to  read  as  follows: 

•(t)  The  importation  of  a  drug  in  violation 
of  section  801(d)(1).  the  distribution,  sale, 
purchase,  or  trade  of  a  drug  or  drug  sample 
or  the  offer  to  distribute,  sell,  purchase,  or 
trade  a  drug  or  drug  sample  in  violation  of 
section  503(c),  the  distribution,  sale,  pur- 
chase, or  trade  of  a  coupon  or  the  offer  to 
distribute,  sell,  purchase,  or  trade  such  a 
coupon  in  violation  of  section  503(c)(2).  or 
the  distribution  of  drugs  in  violation  of  sec- 
tion 503(d)  or  the  failure  to  otherwise  comply 
with  the  requirements  of  section  503(d).". 

(b)  Penalty  — 

Section  303(b)  (21  U.S.C.  333(b))  is  amend 
ed- 

(1)  in  subparagraph  (B).  by  inserting  "dis- 
tribute," after  "knowingly". 

(2)  in  subparagraph  (C).  by  inserting  "dis- 
tributing." after  "knowingly". 

(3)  in  subparagraph  (D).  by  striking 
"503(e)(2)(A)  '  and  inserting   "503(d)(2)(A)". 

(4)  in  paragraph  (5).  by  striking  "because  of 
the  .sale"  through  "503(0(1)  "  and  inserting 
"of  a  violation  of  .section  503(c)".  and 

(5)  by  striking  paragraphs  (2).  (3),  and  (4) 
and  redesignating  paragraph  (5)  as  paragraph 
(2). 

SEC.  4.  EFFECTIVE  DATE  AND  REGULATIONS. 

The  amendments  made  by  this  Act  shall 
take  effect  upon  the  expiration  of  180  days 
after  the  date  of  the  enactment  of  this  Act. 
During  such  180  day  period  the  Secretary  of 
Health  and  Human  Services  shall  prornulgate 
regulations  to  implement  the  amendments 
made  by  this  Act.  If  final  regulations  are  not 
promulgated  before  the  expiration  of  such 
180  da.vs.  the  Secretary  may  not  take  any  ac- 
tion to  prevent  a  program,  established  before 
the  expiration  of  such  da,ys.  from  providing  a 
drug  or  a  coupon  for  a  drug  to  patients  who 
would  not  otherwi.se  be  able  financially  to 
use  such  drug.* 


ADDITIONAL  COSPONSORS 

S.  118 

At  the  request  of  Mrs.  HrTCHisoN,  her 
name  was  added  as  a  cosponsor  of  S. 
148,  a  bill  to  amend  section  337  of  the 
Tariff  Act  of  1930  and  title  28  of  the 
United  States  Code  to  provide  effective 
procedures  to  deal  with  unfair  prac- 
tices in  import  trade  and  to  conform 
section  337  and  title  28  to  the  General 
Agreement  on  Tariffs  and  Trade,  and 
for  other  purposes. 

S.  29.^ 

At  the  request  of  Mr.  McCONNELL,  his 
name  was  withdrawn  as  a  cosponsor  of 
S.  295.  a  bill  to  amend  title  23.  United 
States  Code,  to  remove  the  penalties 
for  States  that  do  not  have  in  effect 
safety  belt  and  motorcycle  helmet  traf- 
fic safety  programs,  and  for  other  pur- 
poses. 

S.  1288 

At  the  request  of  Mr.  Akaka.  the 
names  of  the  Senator  from  Mississippi 
[Mr.  LoTT]  and  the  Senator  from  Ten- 
nessee [Mr.  Mathkws]  were  added  as 
cosponsors  of  S.  1288.  a  bill  to  provide 
for  the  coordination  and  implementa 
tion  of  a  national   aquaculture   policy 


for  the  private  sector  by  the  Secretary 
of  Agriculture,  to  establish  an  aqua- 
culture  commercialization  research 
program,  and  for  other  purposes. 

S.   1631 

At  the  request  of  Mr.  HKKi.iN.  the 
names  of  the  Senator  from  Mississippi 
[Mr.  CorHFiAN]  and  the  Senator  from 
Mississippi  [Mr.  Lott)  were  added  as 
cosponsors  of  S.  1634.  a  bill  to  authorize 
each  State  and  certain  political  sub- 
divisions of  States  to  control  the  move- 
ment of  municipal  solid  waste  gen- 
erated within,  or  imported  into,  the 
State  or  political  subdivisions  of  the 
State,  and  for  other  purposes. 

S.  1651 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Georgia  [Mr. 
C(3VKRDKIJ,]  was  added  as  a  cosponsor 
of  S.  1651,  a  bill  to  authorize  the  mint- 
ing of  coins  to  commemorate  the  200th 
anniversary  of  the  founding  of  the 
United  States  Military  Academy  at 
West  Point,  New  York. 

S,  1680 

At  the  request  of  Mr.  Pryor,  the 
names  of  the  Senator  from  Colorado 
[Mr.  Campbell]  and  the  Senator  from 
Michigan  [Mr.  Riegle]  were  added  as 
cosponsors  of  S.  1690,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to  re- 
form the  rules  regarding  subchapter  S 
corporations. 

S.  1819 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  South 
Dakota  [Mr.  Pkesslkr]  was  added  as  a 
cosponsor  of  S.  1819,  a  bill  to  prohibit 
any  Federal  department  or  agency 
from  requiring  any  State,  or  political 
subdivision  thereof,  to  convert  high- 
way signs  to  metric  units. 

S.  1879 

At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Pryor]  was  added  as  a  cosponsor 
of  S.  1879.  a  bill  to  provide  disaster  as- 
sistance to  producers  for  certain  losses 
due  to  freezing  conditions  in  1994,  and 
for  other  purposes. 

S.  1921 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Indiana  (Mr. 
LiGAR]  was  added  as  a  cosponsor  of  S. 
1924,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  clarifica- 
tion for  the  deductibility  of  expenses 
incurred  by  a  taxpayer  in  connection 
with  the  business  use  of  the  home. 

S.   1975 

At  the  request  of  Ms.  Moseley- 
Braun,  the  name  of  the  Senator  from 
Maryland  [Ms.  Mikulski]  was  added  as 
a  cosponsor  of  S.  1975.  a  bill  to  estab- 
lish a  grant  program  to  restore  and 
preserve  historic  buildings  at  histori- 
cally black  colleges  and  universities, 
and  for  other  purposes. 

S,  1976 

At  the  request  of  Mr.  DODD,  the 
names  of  the  Senator  from  Utah  [Mr. 
Be.nnett]  and  the  Senator  from  Florida 


[Mr.  M.\CK]  were  added  as  cosponsors  of 
S.  1976,  a  bill  to  amend  the  Securities 
Exchange  Act  of  1934  to  establish  a  fil- 
ing deadline  and  to  provide  certain 
safeguards  to  ensure  that  the  interests 
of  investors  are  well  protected  under 
the  implied  private  action  provisions  of 
the  act. 

S.  2029 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  Florida  [Mr. 
Graha.M]  was  added  as  a  cosponsor  of  S. 
2029,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  the  taxable 
sale  or  use,  without  penalty,  of  dyed 
diesel  fuel  with  respect  to  recreational 
boaters. 

S.  2062 

At  the  request  of  Mr.  LVOUY'E.  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  NiCKLES]  and  the  Senator  from 
Wyoming  [Mr.  Wallop]  were  added  as 
cosponsors  of  S.  2062,  a  bill  to  amend 
the  Federal  Meat  Inspection  Act  and 
the  Poultry  Products  Inspection  Act  to 
permit  the  movement  in  interstate 
commerce  of  meat  and  meat  food  prod- 
ucts and  poultry  products  that  satisfy 
State  inspection  requirements  that  are 
at  least  equal  to  Federal  inspection 
standards,  and  for  other  purposes. 

S.  206,'> 

At  the  request  of  Mr.  Harki.n,  the 
names  of  the  Senator  from  Indiana 
[Mr.  CoAT.s],  the  Senator  from  Alabama 
[Mr.  Shelby],  and  the  Senator  from 
Wyoming  [Mr.  Wallop]  were  added  as 
cosponsors  of  S.  2065,  a  bill  to  amend 
the  Federal  Water  Pollution  Control 
Act  to  require  the  Administrator  of  the 
Environmental  Protection  Agency  to 
differentiate  between  fats,  oils,  and 
greases  of  animal,  marine,  or  vegetable 
origin,  and  other  oils  and  greases,  in  is- 
suing regulations  under  the  act,  and 
for  other  purposes, 

S.  2067 

At  the  request  of  Mr.  McCai.v,  the 
name  of  the  Senator  from  Oregon  [Mr. 
Hatfield]  was  added  as  a  cosponsor  of 
S.  2067,  a  bill  to  elevate  the  position  of 
Director  of  Indian  Health  Service  to 
Assistant  Secretary  of  Health  and 
Human  Services,  to  provide  for  the  or- 
ganizational independence  of  the  In- 
dian Health  Service  within  the  Depart- 
ment of  Health  and  Human  Services, 
and  for  other  purposes. 

S.  2123 

At  the  request  of  Mr.  Dorgan,  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad]  was  added  as  a  co- 
sponsor  of  S.  2123,  a  bill  to  prohibit  in- 
sured depository  institutions  and  cred- 
it unions  from  engaging  in  certain  ac- 
tivities involving  derivative  financial 
instruments. 

S.  21,% 

At  the  request  of  Mr.  Levin,  the 
name  of  the  Senator  from  Arizona  [Mr. 
McCain]  was  added  as  a  cosponsor  of  S. 
2156,  a  bill  to  provide  for  the  elimi- 
nation and  modification  of  reports  by 
Federal  departments  and  agencies  to 
the  Congress,  and  for  other  purposes. 


SEN.\TE  .joint  RESOLUTIO.N  178 

At  the  request  of  Mrs.  Hutchison,  her 
name  was  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  178.  a  joint  resolu- 
tion to  proclaim  the  week  of  October  16 
through  October  22.  1994  as  "National 
Character  Counts  Week." 

SE.^■.^TE  JOINT  RESOLL'TION  181 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Bre.\ux]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  181.  a  joint 
resolution  to  designate  the  week  of 
May  8.  1994,  through  May  14,  1994.  as 
"United  Negro  College  Fund  Week." 

SEN.-^TE  RESOLUTION  M8 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Georgia  [Mr. 
Coverdell]  was  added  as  a  cosponsor 
of  Senate  Resolution  148,  a  resolution 
expressing  the  sense  of  the  Senate  that 
the  United  Nations  should  be  encour- 
aged to  permit  representatives  of  Tai- 
wan to  participate  fully  in  its  activi- 
ties, and  for  other  purposes. 

SENATE  RESOLUTION  218 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Arizona  [Mr. 
DeConcini]  was  added  as  a  cosponsor  of 
Senate  Resolution  218,  a  resolution  rel- 
ative to  the  war  in  Nagorno-Karabakh. 

SEN.\TE  RESOLUTION  219 

At  the  request  of  Mr.  Brown,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Mathew.s].  the  Senator  from 
Texas  [Mrs.  Hutchison],  and  the  Sen- 
ator from  Washington  [Mr.  Gorton] 
were  added  as  cosponsors  of  Senate 
Resolution  219.  a  resolution  expressing 
the  sense  of  the  Senate  regarding  the 
issuance  under  title  VII  of  the  Civil 
Rights  Act  of  1964  of  administrative 
guidelines  applicable  to  religious  har- 
assment in  employment. 


AMENDMENTS  SUBMITTED 


FEDERAL  ACQUISITION 
STREAMLINING  ACT 


HATFIELD  (AND  PACKWOOD) 
AMENDMENT  NO.  1753 

Mr.  HATFIELD  (for  himself  and  Mr. 
Packwood)  proposed  an  amendment  to 
the  bill  (S.  1587)  to  revise  and  stream- 
line the  acquisition  laws  of  the  Federal 
Government,  and  for  other  purposes:  as 
follows: 

At  the  end  of  the  bill,  add  the  following 
new  title: 

TITLE  X— WAIVER  OF  THE  APPLICATION 
OF  THE  PREVAILING  WAGE-SETTING 
REQUIREMENTS  TO  VOLUNTEERS 

SEC.  1001.  SHORT  TFTLE. 

This  title  may  be  cited  as  the  "Community 
Improvement  Volunteer  Act  of  1994". 
SEC.  1002.  PURPOSE. 

It  is  the  purpose  of  this  title  to  promote 
and  provide  more  opportunities  for  people 
who  wish  to  volunteer  their  services  in  the 
construction,  repair  or  alteration  (including 
painting  and  decorating)  of  public  buildings 


and  public  works  funded,  in  whole  or  in  part, 
with  Federal  financial  assistance  authorized 
under  certain  Federal  programs  that  might 
not  otherwise  be  possible  without  the  use  of 
volunteers,  by  waiving  the  application  of  the 
otherwise  application  prevailing  wage-set- 
ting provisions  of  the  Act  of  March  3.  1931 
(commonly  known  as  the  "Davis-Bacon 
Act")  (40  U.S.C.  276a  et  seq  )  to  such  volun- 
teers. 

SEC.  1003.  WAIVER 

(a)  In  General.— The  requirement  that 
certain  laborers  and  mechanics  be  paid  in  ac- 
cordance with  the  wage-setting  provisions  of 
the  Act  of  March  3.  1931  (commonly  known 
as  the  "Davis-Bacon  Act")  i40  US  C  276a  et 
seq.)  as  set  forth  in  any  of  the  Acts  or  provi- 
sions described  in  subsection  (d).  and  the 
provisions  relating  to  wages,  in  any  federally 
assisted  or  insured  contract  or  subcontract 
for  construction,  shall  not  apply  to  any  indi- 
vidual— 

( 1 )  who  volunteers— 

(A)  to  perform  a  service  for  a  public  or  pri- 
vate entity  for  civic,  charitable,  or  humani- 
tarian reasons,  without  promise,  expecta- 
tion, or  receipt  of  compensation  for  services 
rendered  other  than  expenses,  reasonable 
benefits,  or  a  nominal  fee  (as  defined  in  sub- 
section (b)).  but  solely  for  the  personal  pur- 
pose of  pleasure  of  the  individual;  and 

(B)  to  provide  such  sei-vices  freely  and 
without  pressure  or  coercion,  direct  oc  im- 
plied, from  an  employer: 

(2)  whose  contribution  of  service  is  not  for 
the  benefit  of  any  contractor  otherwise  per- 
forming or  seeking  to  perform  work  on  the 
same  project:  and 

(3)  who  is  not  otherwise  employed  at  any 
time  under  the  federall.v  assisted  or  insured 
contract  or  subcontract  involved  for  con- 
struction with  respect  to  the  project  for 
which  the  individual  is  volunteering. 

(b)  E.XPENSES.  — Payments  of  expenses,  rea- 
sonable benefits,  or  a  nominal  fee  may  be 
provided  to  volunteers  described  in  sub- 
section (a)  if  the  Secretary  of  Labor  deter- 
mines, after  an  examination  of  the  total 
amount  of  payments  made  (relating  to  ex- 
penses, benefits,  or  feesi  in  the  context  of  the 
economic  realities  of  the  specific  federally 
assisted  or  insured  project,  that  such  pay- 
ments are  appropriate.  Subject  to  such  a  de- 
termination— 

(1)  a  payment  for  an  expense  may  be  re- 
ceived by  a  volunteer  for  items  such  as  uni- 
form allowances,  protective  gear  and  cloth- 
ing, reimbursement  for  approximate  out-of- 
pocket  expenses,  or  for  the  cost  or  expense  of 
meals  and  transportation: 

(2)  a  reasonable  benefit  may  include  the  in- 
clusion of  a  volunteer  In  a  group  insurance 
plan  (such  as  a  liability,  health,  life,  disabil- 
ity, or  workers  compensation  plan)  or  pen- 
sion plan,  or  the  awarding  of  a  length  of 
ser\ice  award:  and 

(3)  a  nominal  fee  may  not  be  used  as  a  sub- 
stitute for  compen.sation  and  may  not  be  tied 
to  productivity. 

The  decision  as  to  what  constitutes  a  nomi- 
nal fee  for  purposes  of  paragraph  (3i  shall  be 
made  on  a  case-by-case  basis  and  in  the  con- 
text of  the  economic  realities  of  the  situa- 
tion involved. 

(c)  Economic  Reality —For  purposes  of 
subsection  (b).  in  determining  whether  an  ex- 
pense, benefit,  or  fee  described  in  such  sub- 
section may  be  paid  to  volunteers  in  the  con- 
text of  the  economic  realities  of  the  particu- 
lar situation,  the  Secretary  of  Labor  shall 
not  approve  any  such  expense,  benefit,  or  fee 
that  has  the  effect  of  undermining  labor 
standards  by  creating  downward  pressure  on 
prevailing  wages  in  the  local  construction 
industry. 
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(d)  Contracts  Exempted.  -For  purposes  of 
subsection  (a),  the  Acts  or  provisions  de- 
scribed in  this  subsection  are  the  following: 

(1)  The  Library  Services  and  Construction 
Act  (20  use.  351  et  seq. ). 

(2)  The  Indian  Self-Determination  and 
Education  Association  Act  (25  US  C.  450  et 
seq.). 

(3)  Section  329  of  the  Public  Health  Service 
Act  (42  U.S.C.  254b) 

(4)  Section  330  of  the  Public  Health  Service 
Act  (42  U.S.C.  254c). 

SEC.  10O4.  REPORT. 

Not  hiter  than  December  31.  1997.  the  Sec- 
retary uf  Labor  shall  prepare  and  submit  to 
the  appropriate  committees  of  Congress  a  re- 
port that — 

(1)  identifies  and  assesses,  to  the  maximum 
extent  practicable — 

(A)  the  projects  for  which  volunteers  were 
permitted  to  work  under  this  title;  and 

(Bi  the  number  of  volunteers  permitted  to 
work  because  of  the  compliance  of  entities 
with  the  provisions  of  this  title;  and 

(2)  contains  recommendations  with  respect 
to  Acts  related  to  the  Davis-Bacon  Act  that 
could  be  addressed  to  permit  volunteer  work 


GRASSLEY  AMENDMENT  NO.   1754 

Mr.  GRASSLEY  proposed  an  amend- 
ment to  the  bill  S.  1587,  supra;  as  fol- 
lows; 

Strike  out  the  headinK  of  title  IX  and  in- 
sert in  lieu  thereof  the  following: 

TITLK  lX-MISCKI>LANKOUS  MATTERS 

SEC.    9001.    LEGAL    COUNSEL    FOR    INSPECTORS 
GENERAl.. 

(a)  AiTHoRiTY  To  Kmi'loy  Counsel.— Sec- 
tion 3  of  the  Inspector  General  Act  of  1987  (5 
U.S.C.  .■Xpp.i  is  amended— 

(11  in  subsection  (d) — 

(Ai  by  striking  out  ■',  and"  at  the  end  of 
para^-raph  (it  and  in.sertinp  in  lieu  thereof  a 
semicolon; 

(Bi  by  strikinif  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof  ": 
and";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

•■(3)  appoint  a  legal  counsel  who  shall  have 
the  responsibility  for  providing  the  Inspector 
General  with  legal  advice,  including  formal 
legal  opinions.";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  Each  person  appointed  as  a  legal  coun- 
sel to  the  Inspector  General  of  an  establish- 
ment shall  report  to  and  be  under  the  gen- 
eral supervision  of  the  Inspector  General  and 
may  not  be  required  to  report  to.  or  be  sub- 
ject to  supervision  by.  any  other  official  or 
employee  of  the  establi.shment.  Only  the  In- 
spector General  may  evaluate  the  perform- 
ance of  a  legal  counsel  for  official  pur- 
poses.". 

(bl  ABSORPTIO.N'  OF  Cost  fori  fiscal  Yk.ak 
1994.— In  the  case  of  a  department  or  agency 
referred  to  in  paragraph  (2).  funds  available 
for  fiscal  year  1994  for  the  General  Counsel  of 
such  department  or  agency  that  would  be  ex- 
pended for  such  fiscal  year  for  payment  of 
the  costs  of  the  legal  staff  ( including  support 
staff)  made  available  by  the  General  Counsel 
of  such  department  or  agency  to  the  Inspec- 
tor General  of  that  department  or  agency  on 
a  permanent  basis  shall  be  used  for  paying 
the  costs  for  fiscal  year  1994  for  legal  counsel 
(Including  support  staff  for  legal  counsel) 
employed  by  the  Inspector  General  of  such 
department  or  agency. 

(2)  Paragraph  (1)  applies  to  the  following 
departments  and  agencies: 


(,\)  The  Department  of  Defense. 

(B)  The  Department  of  Health  and  Human 
Services. 

(C)  The  Department  of  Transportation. 

(D)  The  Environmental  Protection  Agency. 
(El  The    Federal    Emergency   Management 

Agency. 

TITLE  X— EFFECTIVE  DATES  AND 
IMPLEMENTATION 
In  the  table  of  contents  in  section  2.  strike 
out  the  item  relating  to  the  heading  of  title 
IX  and  insert  in  lieu  thereof  the  following: 

TITLE  IX-MISCELLANEOUS  MATTERS 

Sec.  9001.  Authority  of  Inspectors  General  to 
employ  legal  counsel. 

TITLE  X-  EFFECTIVE  DATES  AND 
IMPLEMENTATION 


CONRAD  (AND  OTHERS) 
AMENDMENT  NO.  1755 

Mr.  CONRAD  (for  himself.  Mr. 
GRASSLEY.  Mr.  Roth.  Mr.  Sa.sser.  Mr. 
Bradley.  Mr.  Dorcan,  and  Mr.  Bryan) 
proposed  an  amendment  to  the  bill  S. 
1587,  supra:  as  follows: 

On  page  438,  aftor  line  25.  Insert  the  follow- 
ing 

SEC.  2192.  UNALl.OWARILrrV  Of  E.\TERTAI.N- 
MENT  CO.STS  UNDER  COVERED  CO.N- 
TRAC  TS. 

Not  later  than  90  days  after  the  dale  of  the 
enactment  of  this  Act.  the  Federal  .Acquisi- 
tion Regulatory  Council  ghall  amend  the 
cost  principle  in  the  Federal  Acquisition 
Regulation  that  is  set  out  in  section  31.205- 
14  of  title  48.  Code  of  Federal  Regulations, 
relating  to  unallowabllity  of  entertainment 
costs— 

(1)  by  in.serting  in  the  cost  principle  a 
statement  that  costs  made  specifically  unal- 
lowable under  that  cost  principle  are  not  al- 
lowable under  any  other  cost  principle:  and 

(2i  by  striking  out  "(but  see  31.205-1  and 
31.205-13)" 


MOSELEY-BRAUN  (AND  OTHERS) 
AMENDMENT  NO.   1756 

Ms.  MOSELEY-BRAUN  (for  herself, 
Mr.  Lautenbkrg.  xMr.  Kerry.  Mr. 
Wellstone,  Mrs.  Hutchison,  Mrs. 
Mlrray.  and  Mr.  KOHL)  proposed  an 
amendment  to  the  bill  S.  1587,  supra:  as 
follows: 

On  page  230.  between  lines  13  and  14.  insert 
the  following  section: 

SEC.  4105.  CONTRA<'TIN(i  A.NI)  SIBCONTRACTING 
WITH  WOMENOWNED  S.MAI.l.  BUSI- 
NESS CONCERNS. 

(a)   ESTARLI.SHINC,    GO.^LS    FOR  CONTRACTING 

With  Women-Owned  small  Business  Con- 
cerns—Section  15(g)  of  the  Small  Business 
Act  (15  U.S.C  637(g))  is  amended— 

(1)  by  inserting  ".  small  business  concerns 
owned  and  controlled  by  women."  in  para- 
graph (1)  after  "small  business  concern" 
each  time  it  appears; 

(2)  by  in.serting  the  following  after  the  sec- 
ond sentence  of  paragraph  (1):  "The  Govern- 
ment-wide goal  for  participation  by  small 
business  concerns  owned  by  women  shall  be 
established  at  not  less  than  5  percent  of  the 
combined  total  value  of  all  prime  contracts 
and  subcontracts  awarded  for  each  fiscal 
year,  provided  that  higher  goals  otherwise 
established  by  law  shall  not  be  reduced  or 
limited  by  the  foregoing." 

(3)  by  inserting  ".  small  business  concerns 
owned  and  controlled  by  women."  in  para- 
graph (2)  after  "small  business  concern" 
each  time  it  appears. 


(b)  Reports —Section  15(h)  of  the  Small 
Business  Act  (15  U.S.C  637(h))  is  amended— 

(1)  in  inserting  ".  small  business  concern 
owned  and  controlled  by  women."  after 
"small  business  concern"  in  paragraph  (1). 
(2)(Ai.  and  (2'(D);  and 

(2)  by  adding  a  new  paragraph  (3)  to  read  as 
follows; 

"(3)  Five  years  after  the  date  of  enactment 
of  the  Federal  Acquisition  Streamlining  Act 
of  1994,  the  President  shall  include  in  the  re- 
port required  by  paragraph  (2)  an  assessment 
of  the  progress  made  in  increasing  the  extent 
of  participation  by  small  business  concerns 
owned  and  controlled  by  women  in  procure- 
ment contracts  and  subcontracts  of  Federal 
agencies  and  appropriate  recommendations 
for  action  based  on  such  assessment." 

(b)  Subcontracting  With  Women-Owned 
SMALL  Business— Section  8(d)  of  the  Small 
Business  Act  (15  U.S.C  637(d))  is  amended— 

(1)  by  inserting  ",  small  business  concerns 
owned  and  controlled  by  women."  in  para- 
graph (1)  after  "small  business  concern" 
each  time  it  appears; 

(2)  by  deleting  "small  purchase  threshold" 
in  paragraph  (2)  and  substituting  "simplified 
acquisition  threshold"; 

(3)  by  inserting  ".  small  business  concerns 
owned  and  controlled  by  women,"  in  para- 
graph (3)(A)  and  (D)  after  "small  business 
concern"  each  time  it  appears; 

(4)  by  inserting  the  following  at  the  end  of 
the  first  sentence  of  subparagraph  (3)(C); 
"The  term  small  busine.ss  concern  owned 
and  controlled  by  women'  shall  mean  a  small 
business  concern  which  is  at  least  51 
percentum  owned  by  one  or  more  women:  or 
in  the  case  of  a  publicly  owned  business,  at 
least  51  percentum  of  the  stock  is  owned  by 
one  or  more  women;  and  whose  management 
and  daily  business  operations  are  controlled 
by  one  or  more  of  such  women." 

(5)  by  inserting  ".  small  business  concerns 
owned  and  controlled  by  women."  in  para- 
graph (4)(D)  and  (E)  after  "small  business 
concern"  each  time  it  appears;  and 

(6)  in  inserting  ",  small  business  concern 
owned  and  controlled  by  women."  in  para- 
graph (6)(A),  (C)  and  (F)  after  "small  busi- 
ness concern"  each  time  it  appears. 
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MCCAIN  AMENDMENT  NO.  1757 
Mr.  ROTH  (for  Mr.  McCain )  proposed 
an    amendment    to    the    bill    S.     1587, 
supra:  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing new  section: 

Sec.  (  ).  (a)  The  .'Administrator  of  the  Gen- 
eral Services  .Administration,  no  later  than 
120  days  after  enactment  of  this  section, 
shall  issue  guidelines  to  ensure  that  Agen- 
cies promote,  encourage  and  facilitate  the 
use  of  frequent  traveler  programs  offered  by 
airlines,  hotels  and  car  rental  vendors  by 
federal  employees  who  engage  in  official  air 
travel,  for  the  purpose  of  realizing  to  the 
maximum  extent  practicable  cost  savings  for 
official  travel. 

(b)  Any  awards  granted  under  such  a  fre- 
quent traveler  program  accrued  through  offi- 
cial travel  shall  be  used  only  for  official 
travel. 

(c)  Within  one  year  of  enactment  of  this 
section,  the  Administrator  shall  report  to 
the  Congress  on  efforts  to  promote  the  use  of 
frequent  traveler  programs  by  federal  em- 
ployees. 


On  page  316.  line  1  insert  "(other  than  a 
construction  contract)"  after  "property  or 
services". 

On  page  342.  line  17.  insert  "(other  than  a 
construction  contract)"  after  "property  or 
services". 


HARKIN  AMENDMENT  NO.  1759 

Mr.  LEVIN  (for  Mr.  HarkiN)  proposed 
an  amendment  to  the  bill  S.  1587. 
supra:  as  follows: 

.\l  the  appropriate  place  in  the  bill  Insert; 
LTVIFORM  SUSPENSION  A.ND  DEBARME.NT. 

(a)  Within  six  months  after  the  date  of  en- 
actment of  this  .Act.  regulations  shall  be  is- 
sued providing  that  provisions  for  the  debar- 
ment, suspension,  or  other  exclusion  of  a 
participant  in  a  procurement  activity  under 
the  Federal  .Acquisition  Regulation,  or  in  a 
nonprocurement  activity  under  regulations 
issued  pursuant  to  Executive  Order  No.  12549. 
shall  have  government-wide  effect  No  agen- 
cy shall  allow  a  party  to  participate  in  any 
procurement  or  nonpro-  curement  activity  if 
any  agency  has  debarred,  suspended,  or  oth- 
erwise excluded  (to  the  extent  specified  in 
the  exclusion  agreement)  that  party  from 
participation  in  a  procurement  or  non- 
procurement  activity. 

(bl  The  regulations  issued  pursuant  to  sub- 
section (a)  shall  provide  that  an  agency  may 
grant  an  exception  permitting  a  debarred, 
suspended,  or  otherwise  excluded  party  to 
participate  in  procurement  activities  of  that 
agency  to  the  extent  exceptions  are  author- 
ized under  the  Federal  Acquisition  Regula- 
tion, or  to  participate  in  nonprocurement  ac- 
tivities of  that  agency  to  the  extent  excep- 
tions are  authorized  under  regulations  issued 
pursuant  to  Executive  Order  No.  12549. 

(c)  Definitions —For  the  purposes  of  this 
Part: 

(li  "Procurement  activities"  refers  to  all 
acquisition  programs  and  activities  of  the 
Federal  Government,  as  defined  in  the  Fed- 
eral Acquisition  Regulation. 

(2)  "Nonprocurement  activities"  refers  to 
all  programs  and  activities  involving  Federal 
financial  and  nonfinancial  assistance  and 
benefits,  as  covered  by  Executive  Order  No. 
12,')49  and  the  Office  of  Management  and 
Budget  guidelines  implementing  that  order. 

(3)  "Agency"  refers  to  executive  depart- 
ments and  agencies. 


HARKIN  AMENDMENT  NO.  1760 

Mr.  LEVIN  (for  Mr.  Harkin)  proposed 
an  amendment  to  the  bill  S.  1587, 
supra:  as  follows: 

At  the  appropriate  place  in  the  bill,  insert: 

SEC.     .    PROMPT    RE.SOLUTION    OF    AUDIT    REC- 
O.MMENDATIONS. 

Federal  agencies  shall  resolve  or  take  cor- 
rective action  on  all  Office  of  Inspector  Gen- 
eral audit  report  findings  within  a  maximum 
of  six  months  after  their  issuance,  or.  in  the 
case  of  audits  performed  by  non-federal  audi- 
tors, SIX  months  after  receipt  of  the  report 
by  the  Federal  Government. 


SMITH  (AND  ROTH)  AMENDMENT 

NO.  1758 
Mr.     SMITH    (for    himself    and    Mr. 
RoTH)  proposed  an  amendment  to  the 
bill.  S.  1587.  supra;  as  follows; 


GRASSLEY  AMENDMENT  NO.  1761 

Mr.  GRASSLEY  proposed  an  amend- 
ment to  the  bill  S.  1587.  supra:  as  fol- 
lows: 

Strike  out  the  heading  of  title  IX  and  in- 
sert in  lieu  thereof  the  following: 


TITLE  IX-MISCELLANEOUS  MATTERS 
SEC.  9001.  COMPTROLLER  GENERAL  REVIEW  OF 
THE   PROVISION  OF  LEGAL  ADVICE 
FOR  INSPECTORS  CENTRAL, 

(a)  Review  and  Report  Required.— Not 
later  than  March  1.  1995  the  Comptroller 
General  of  the  United  States  shall— 

(1)  conduct  a  review  of  the  independence  of 
the  legal  services  being  provided  to  Inspec- 
tors General  appointed  under  the  Inspector 
General  .Act  of  1978:  and 

(2)  submit  to  Congress  a  report  on  the  re- 
sults of  the  review. 

(b)  Matters  Required  for  Report— The 
report  shall  include  the  following  matters: 

(1)  With  respect  to  each  department  or 
agency  of  the  Federal  Government  that  has 
an  Inspector  General  appointed  in  accord- 
ance with  the  Inspector  General  .Act  of  1978 
whose  only  or  principal  source  of  legal  ad- 
vice is  the  general  counsel  or  other  chief 
legal  officer  of  the  department  or  agency,  an 
assessment  of  the  extent  of  the  independence 
of  the  legal  advisors  providing  advice  to  the 
Inspector  General 

(2)  A  comparison  of  the  findings  under  the 
assessment  referred  to  in  paragraph  (1)  with 
findings  on  the  same  matters  with  respect  to 
each  Inspector  General  whose  source  of  legal 
advice  is  legal  counsel  accountable  solely  to 
the  Inspector  General. 

TITLE  X-EFFECTIVE  DATES  AND 
IMPLEMENTATION 

In  the  table  of  contents  in  section  2.  strike 
out  the  item  relating  to  the  heading  of  title 
IX  and  insert  in  lieu  thereof  the  following; 

title  IX— miscellaneous  m.atters 
Sec.  9001.  Comptroller  General  review  of  the 
provision  of  legal  advice  for  in- 
spectors general. 

title  X— effective  dates  and 
implementation 


WELLSTONE  AMENDMENT  NO.   1762 

Mr.  WELLSTONE  proposed  an 
amendment  to  the  bill  S.  1587.  supra;  as 
follows: 

On  page  463.  line  3.  insert  (a)  Extension 
OF  Authority —"  before  "Section  6(e)". 

On  page  463.  between  lines  5  and  6.  insert 
the  following: 

lb)  .Availability  of  Procedures  to  Small 
Business  Government  Contractors.— Sec- 
tion 6(e)  of  such  Act  is  amended  by  inserting 
after  the  first  sentence  the  following: 

"In  any  case  in  which  the  contracting  offi- 
cer rejects  a  contractor's  request  for  alter- 
native dispute  resolution  proceedings,  the 
contracting  officer  shall  provide  the  contrac- 
tor with  a  written  explanation,  citing  one  or 
more  of  the  conditions  in  section  572(b)  of 
title  V.  United  States  Code,  or  such  other 
specific  reasons  that  alternative  dispute  res- 
olution procedures  are  inappropriate  for  the 
resolution  of  the  dispute. 

"In  any  case  in  which  a  contractor  rejects 
a  request  of  an  agency  for  alternative  dis- 
pute resolution  proceedings,  the  contractor 
shall  inform  the  agency  in  writing  of  the 
contractor's  specific  reasons  for  rejecting 
the  request. 


WELLSTONE  (AND  BUMPERS) 
AMENDMENT  NO.  1763 

Mr.  WELLSTONE  (for  himself  and 
Mr.  BUMPERS)  proposed  an  amendment 
to  the  bill  S.  1587.  supra;  as  follows: 

On  page  383.  line  15.  insert  "(other  than  a 
small  business  concern  (within  the  meaning 


of  section  3(a)  of  the  Small  Business  Act))" 
after  "No  party". 

On  page  393,  line  24.  insert  "(other  than  a 
small  business  concern  (within  the  meaning 
of  section  3(a)  of  the  Small  Business  Act)) 
after  "no  party". 


HUTCHISON  AMENDMENT  NO.  1764 

Mr.  ROTH  (for  Mrs.  HUTCHISON)  pro- 
posed an  amendment  to  the  bill  S.  1587, 
supra:  as  follows: 

On  page  518.  between  lines  13  and  14.  insert 

the  following: 

SEC.  4105.  DEVELOP.ME.NT  OF  DEFINTHONS  RE- 
GARDING CERTAIN  SMALL  BUSINXSS 
CONCERNS. 

(a)  REVIEW  Required.— 

(1)  Definitions  to  be  identified.— The  Ad- 
ministrator for  Federal  Procurement  Policy 
shall  conduct  a  comprehensive  review  of 
Federal  laws,  as  in  effect  on  November  1. 
1994.  to  identify  and  catalogue  all  of  the  pro- 
visions in  such  laws  that  define  (or  describe 
for  definitional  purposes)  the  small  business 
concerns  set  forth  in  paragraph  (2)  for  pur- 
poses of  authorizing  the  participation  of 
such  small  business  concerns  as  prime  con- 
tractors or  subcontractors  in — 

(A)  contracts  awarded  directly  by  the  Fed- 
eral Government  or  subcontracts  awarded 
under  such  contracts;  or 

(Bl  contracts  and  subcontracts  funded,  in 
whole  or  in  part,  by  Federal  financial  assist- 
ance under  grants,  cooperative  agreements, 
or  other  forms  of  Federal  assistance. 

(2i  Covered  small  business  concerns.— 
The  small  business  concerns  referred  to  in 
paragraph  (1)  are  as  follows: 

(.A)  Small  business  concerns  owned  and 
controlled  by  socially  and  economically  dis- 
advantaged individuals. 

(B)  Minority-owned  small  business  con- 
cerns. 

(C)  Small  business  concerns  owned  and 
controlled  by  women. 

(D)  Woman-owned  small  business  concerns. 

(b)  Matters  To  Be  Developed.— On  the 
basis  of  the  results  of  the  review  carried  out 
under  subsection  (a),  the  Administrator  for 
Federal  Procurement  Policy  shall  develop — 

(1)  uniform  definitions  for  the  small  busi- 
ness concerns  referred  to  in  subsection  (a)(2); 

(li  uniform  agency  certification  standards 
and  procedures  for — 

(A)  determinations  of  whether  a  small 
business  concern  qualifies  as  a  small  busi- 
ness concern  referred  to  in  subsection  (a)(2) 
under  an  applicable  standard  for  purposes 
contracts  and  subcontracts  referred  to  in 
subsection  (aid):  and 

(Bl  reciprocal  recognition  by  an  agency  of 
a  decision  of  another  agency  regarding 
whether  a  small  business  concern  qualifies  as 
a  small  business  concern  referred  to  in  sub- 
section (a  1(2)  for  such  purposes;  and 

(3)  such  other  related  recommendations  as 
the  Administrator  determines  appropriate 
consistent  with  the  review  results. 

(c)  Procedures  and  Schedule.— 

(1)  Participation  by  certain  interested 
parties.— The  Administrator  for  Federal 
Procurement  Policy  shall  provide  for  the 
participation  in  the  review  and  activities 
under  subsections  (ai  and  (b)  by  representa- 
tives of— 

(A)  the  Small  Business  Administration  (in- 
cluding the  Office  of  the  Chief  Counsel  for 
.Advocacy); 

(Bl  the  Minority  Business  Development 
.Agency  of  the  Department  of  Commerce; 

(C)  the  Department  of  Transportation: 

(D)  the  Environmental  Protection  Agency: 
and 
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(K)  such  other  executive  departments  and 
agencies  as  the  Administrator  considers  ap- 
propriate. 

(2>  Consultation  with  certain  interested 
PARTIES— In  carrying  out  subsections  (a)  and 
(b).  the  Administrator  shall  consult  with 
representatives  of  organizations  represent- 
in?— 

(A)  minority-owned  business  enterprises; 

(B)  women-owned  business  enterprises:  and 

(C)  other  organizations  that  the  Adminis- 
trator considers  appropriate 

(3)  Schedule— Not  later  than  60  days  after 
the  date  of  the  enactment  of  this  Act.  the 
Administrator  shall  publish  in  the  Federal 
RoKisler  a  notice  which— 

(A)  lists  the  provisions  of  law  identified  in 
the  review  carried  out  under  subsection  la); 

(B)  describes  the  matters  to  be  developed 
on  the  basis  of  the  results  of  the  review  pur- 
suant to  subsection  ib); 

(C)  solicits  public  comment  reffarding  the 
matters  described  in  the  notice  pursuant  to 
subparaK^raphs  (A)  and  (B)  for  a  period  of  not 
less  than  60  days;  and 

(D)  addresses  such  other  matter's  as  the  Ad- 
ministrator considers  appropriate  to  ensure 
the  comprehensiveness  of  the  review  and  ac- 
tivities under  subsections  (a)  and  (b) 

(d)  Report.— Not  later  than  May  1.  1995. 
the  Administrator  for  Federal  I'rocurement 
Policy  shall  submit  to  the  Committees  on 
Small  Business  of  the  Senate  and  the  House 
of  Representatives  a  report  on  the  results  of 
the  review  carried  out  under  subsection  (a) 
and  the  actions  taken  under  subsection  (b). 
The  report  shall  include  a  discussion  of  the 
results  of  the  review,  a  description  of  the 
consultations  conducted  and  public  com- 
ments received,  and  the  .Administrator's  rec- 
ommendations with  regard  to  the  matters 
identified  under  subsection  (b). 


VA  STATE  HEALTH  CARE  REFORM 
PILOT  PROGRAM  ACT 


ROCKEFELLER  AMENDMENT  NO. 
1765 

Mr  GLENN  (for  Mr.  Rockefeller) 
proposed  an  amendnient  to  the  bill  (S. 
1974)  to  authorize  the  Secretary  of  Vet- 
erans Affairs  to  conduct  pilot  programs 
in  order  to  evaluate  the  feasibility  of 
the  participation  of  the  Department  of 
Veterans  Affairs  health  care  system  in 
the  health  care  systems  of  States  that 
have  enacted  health  care  reform;  as 
follows: 

On  page  32.  strike  out  lines  17  through  20 
and  insert  in  lieu  thereof  the  folIowinK: 

(B)  Amounts  deposited  in  the  Fund  pursu- 
ant to  clauses  (ii»  and  (iv)  .shall  be  derived 
from  amounts  appropriated  to  the  Depart- 
ment of  Veterans  Affairs  for  the  Veterans 
Health  Administration  for  medical  care. 

On  pa>:e  33.  line  4.  insert  ■the"'  after  'shall 
deposit  in". 

On  pase  34,  strike  out  lines  11  through  15 
and  insert  in  lieu  thereof  the  followInK: 

(5)(A)  NotwithstandinK  any  other  provision 
of  law.  amounts  in  the  Fund  shall  be  avail- 
able for  all  expen.ses  incurred  by  the  Veter- 
ans Health  Administration  in  carrying  out 
the  pilot  programs.  Subject  to  subparagraph 
(B).  the  health  system  director  for  a  State  in 
which  a  pilot  program  is  carried  out  shall  de- 
termine the  expenses  of  the  pilot  program 
for  that  State  for  purposes  of  this  paragraph 

On  page  35.  strike  out  lines  4  through  6  and 
Insert  in  lieu  thereof  the  following: 


(C)  The  period  of  availability  of  amounts 
in  an  account  established  in  the  Fund  for  a 
pilot  program  shall  end  on  the  last  day  of 
the  fiscal  year  in  which  the  pilot  program  is 
carried  out. 

On  page  37.  between  lines  6  and  7.  insert 
the  following: 

(3)  Not  later  than  30  days  after  the  end  of 
any  fiscal  year  in  which  a  pilot  program  is 
carried  out  under  section  3.  the  Secretary 
shall  submit  to  the  appropriate  committees 
of  Congress  a  report  describing  the  amounts 
expended  from  the  Department  of  Veterans 
Affairs  Health  Care  Reform  Fund  established 
under  section  3(j)(l)  during  that  fiscal  year 
for  each  pilot  program  so  carried  out. 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  SMALL  Hl'.SINE.SS 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  that  the  Small 
Business  Committee  will  hold  a  full 
committee  mark  up  of  S.  1830.  the 
Small  Business  Defense  Conversion 
Loan  Guarantee  Act  of  1994,  and  H.R 
4322,  legislation  to  amend  the  Small 
Business  Act  to  increase  the  authoriza- 
tion for  the  development  company  pro- 
gram. The  mark  up  will  occur  on  Tues- 
day. June  14.  1994,  at  10  a.m.,  in  room 
428A  of  the  Russell  Senate  Office  Build- 
ing. For  further  information,  please 
call  Patricia  Forbes,  deputy  staff  direc- 
tor of  the  Small  Business  Committee 
at  (202)  224  5175. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RE.SOL'RCES 

.Mr  BUMPERS.  Mr  President.  I 
would  like  to  announce  that  an  over- 
sight hearing  has  been  scheduled  before 
the  Subcommittee  on  Public  Lands, 
National  Parks  and  Forests. 

The  hearing  will  take  place  on  Tues- 
day. June  21.  1994.  beginning  at  9:30 
a.m.  in  room  366  of  the  Dirksen  Senate 
Office  Building  in  Washington.  DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  the  proposed  loca- 
tion of  the  Disney's  America  project 
and  its  potential  impact  on  the  Manas- 
sas National  Battlefield  Park  and  other 
significant  historic  sites  in  northern 
Virginia. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  anyone 
wishing  to  submit  a  written  statement 
is  welcome  to  do  so  by  sending  two  cop- 
ies to  the  Committee  on  P^nergy  and 
Natural  Resources.  304  Dirksen  Senate 
Office  Building.  Washington,  DC  20510- 
6150. 

For  further  information  regarding 
the  hearing,  please  contact  David 
Brooks  of  the  Subcommittee  staff  at 
(202)  224  ail5. 

COMMITTEE  ON  ENERGY  AND  NATURAL  RE- 
SOURCE.S  SUBCOMMITTEE  ON  RESEARCH  AND 
DEVELf)PMENr 

Mr.  FORD.  Mr  President.  I  would 
like  to  announce  for  my  colleagues  and 
the  public  that  a  hearing  has  been 
scheduled  before  the  Committee  on  En- 
ergy and  Natural  Resources  Sub- 
committee on  Research  and  Develop- 
ment. 


The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  the  bill  S.  2104.  a 
bill  to  establish  within  the  National 
Laboratories  of  the  Department  of  En- 
ergy a  national  Albert  Einstein  Distin- 
guished Educator  Fellowship  Program. 

The  hearing  will  take  place  on  Tues- 
day, June  28,  1994  at  9:30  a.m.  in  room 
SD-366  of  the  Dirksen  Senate  Office 
Building,  First  and  C  Streets  NE.. 
Washington.  DC. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  those 
wishing  to  submit  written  testimony 
for  the  printed  hearing  record  should 
send  their  comments  to  the  Committee 
on  Energy  and  Natural  Resources. 
United  States  Senate.  Washington,  DC. 
20510.  Attention:  Mr.  Paul  Barnett. 

For  further  information,  please  con- 
tact Paul  Barnett  of  the  Committee 
staff  at  (202)  224  7569. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  (IN  INDIAN  AKKAIKS 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Indian  Affairs  be  authorized  to 
meet  on  Wednesday.  June  8.  1994.  be- 
ginning at  2:30  p.m..  in  485  Russell  Sen- 
ate Office  Building  on  S.  1936.  the  In- 
dian Integrated  Resources  Management 
Planning  Act;  and  S.  2067.  a  bill  to  ele- 
vate the  position  of  Director  of  Indian 
Health  Service  to  Assistant  Secretary 
of  Health  and  Human  Services,  to  pro- 
vide for  the  organizational  independ- 
ence of  the  Indian  Health  Service  with- 
in the  Department  of  Health  and 
Human  Services,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  I.AHOR  AND  HUMAN  RESOURCES 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  on  June  8.  1994.  at  8 
a.m..  recessing  at  12  noon,  and  re>;on- 
vcning  in  the  afternoon  and  evening, 
for  an  executive  session. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

SUBCOM.MITTEE  ON  COALITION  DEFENSE  AND 
REINEORCING  FORCES 

Mr  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Coalition  Defense  and 
Reinforcing  Forces  of  the  Committee 
on  Armed  Services  be  authorized  to 
meet  on  Wednesday.  June  8.  1994,  at  11 
a.m..  in  closed  session,  to  mark  up  the 
coalition  defense  and  reinforcing  forces 
programs  for  fiscal  year  1995. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  DEFENSE  TECHNOLOGY, 
ACQUISITION  AND  INDU.STRIAI.  BASE 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Defense  Technology.  Ac- 
quisition   and    Industrial    Base    of   the 


Committee  on  Armed  Services  be  au- 
thorized to  meet  on  Wednesday.  June  8. 
1994,  at  6  p.m.,  in  closed  session,  to 
mark  up  the  defense  technology,  acqui- 
sition, and  industrial  base  programs  for 
fiscal  year  1995. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

.•^UHCOMMITFEE  ON  FORCE  REQUIREMENTS  AND 
PER.SONNEI. 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Force  Requirements  and 
personnel  of  the  Committee  on  Armed 
Services  be  authorized  to  meet  on 
Wednesday,  June  8,  1994.  at  9:30  a.m.,  in 
closed  session,  to  mark  up  the  force  re- 
quirements and  personnel  programs  for 
fiscal  year  1995. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCO.M.MITTEE  ON  .MILITARY  READINESS  AND 
DEFENSE  INFRASTRUCTURE 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Military  Readiness  and 
Defense  Infrastructure  of  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  on  Wednesday,  June  8.  1994.  at  4 
p.m.,  in  closed  session,  to  mark  up  the 
military  readiness  and  defense  infra- 
structure programs  for  fiscal  year  1995. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

St  BCOMMITTEE  ON  NUCLEAR  DETERRENCE. 
ARMS  CO.NTROL  AND  DEFENSE  INTELLIGENCE 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Nuclear  Deterrence. 
Arms  Control  and  Defense  Intelligence 
of  the  Committee  on  Armed  Services 
be  authorized  to  meet  on  Wednesday. 
June  8.  1994,  at  2:30  p.m..  in  closed  ses- 
sion, to  mark  up  the  nuclear  deter- 
rence, arms  control,  and  defense  intel- 
ligence programs  for  fiscal  year  1995. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

.'^rKCO.MMn'PEE  ON  WATER  AND  POWER 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Water  and  Power  of  the 
Committee  on  Energy  and  Natural  Re- 
sources be  authorized  to  meet  during 
the  session  of  the  Senate.  2:30  p.m., 
June  8,  1994.  to  receive  testimony  on 
water  quality  and  quantity  problems 
and  opportunities  facing  the  lower  Col- 
orado River  area. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


MARLTON  LIONS  CLUB 

•  Mr.  LAUTENBERG.  Mr.  President.  I 
rise  today  to  pay  tribute  to  the  mem- 
bers of  the  Marlton  Lions  Club,  which 
will  proudly  celebrate  its  40th  anniver- 
sary on  June  11  of  this  year,  and  I  am 
pleased  to  share  with  you  a  bit  of  their 
remarkable  history  of  service. 


On  June  11.  1954.  21  members  of  the 
community  of  Marlton.  NJ.  were  grant- 
ed a  charter  to  join  the  International 
Association  of  Lions  Clubs,  the  world's 
largest  service  club  organization.  Since 
that  time,  the  Marlton  Lions  Club's 
impressive  record  of  humanitarian  ac- 
complishments has  made  it  an  integral 
element  of  the  community  which  it 
serves. 

Lions  worldwide,  with  a  membership 
of  1.4  million  in  41.700  Lions  Clubs  m 
180  countries  and  geographic  areas,  is 
devoted  to  the  eradication  of  prevent- 
able and  reversible  blindness  through 
Campaign  SightFirst.  This  campaign 
sponsors  and  supports  numerous 
projects  which  aid  the  blind,  provide 
glasses,  and  promote  vision  care.  The 
Lions  Club  has  also  been  active  in  con- 
ducting drug  and  diabetes  awareness 
campaigns  and  providing  opportunities 
for  the  handicapped  and  needy. 

Over  the  past  40  years,  the  Marlton 
Lions  Club  has  extended  these  benefits 
of  Lionism  to  the  community  of 
Marlton  through  either  sponsoring  or 
contributing  to  many  humanitarian 
projects.  Some  of  these  programs  have 
involved  drug  awareness  in  local 
schools,  annual  scholarships,  eye  ex- 
aminations and  eyeglasses,  and  food 
baskets  for  the  needy.  Most  impor- 
tantly, the  Marlton  Lions  are  the  only 
model  club  in  New  Jersey  for  Campaign 
SightFirst.  The  Lions  Club  has  also 
participated  in  various  events  in  the 
community  of  Marlton. 

With  their  dedication  to  service,  con- 
cern for  the  needs  of  all  humanity,  and 
selfless  efforts  toward  bettering  soci- 
ety, the  members  of  the  Marlton  Lions 
Club  are  truly  a  source  of  pride  for  the 
entire  community  and  the  State  of 
New  Jersey.  1  am  proud  to  acknowledge 
and  praise  their  work,  and  to  thank 
them  for  the  important  contributions 
they  have  made  to  the  people  of  New 
Jersey.  I  wish  to  congratulate  every 
member  on  this  40th  anniversary  and 
encourage  the  Marlton  Lions  Club  to 
continue  their  tremendous  efforts  in 
the  40  years  to  come.» 


THE  INTERNATIONAL  COMMU- 
NITY'S FAILURE  IN  RWANDA 
•  Mr.  DURENBERGER.  Mr.  President. 
I  rise  today  to  underscore  the  need — 
even  at  this  late  date— to  help  reduce 
the  suffering  in  Rwanda  and  the  neigh- 
boring countries  where  thousands  of 
refugees  have  fled. 

I  am  deeply  concerned  that  we  have 
not  acted  more  quickly — and  that  our 
inaction  in  addressing  this  crisis  will 
be  repeated  in  some  other  area  of  the 
world. 

Our  present  inaction  is  the  direct  re- 
sult of  the  leadership  vacuum  that  ex- 
ists at  the  White  House — a  vacuum 
that  is  mirrored  at  the  Department  of 
State  and  at  the  National  Security 
Council. 

Instead  of  being  a  moral  voice  rally- 
ing support  for  the  thousands  of  refu- 


gees— or  speaking  up  in  righteous 
wrath  against  the  genocide — the  United 
Slates  has  been  paralyzed  by  the  same 
malaise  that  has  caused  the  Europeans 
and  other  nations  to  refuse  to  provide 
direct  support  to  stop  the  bloodshed. 

And  we  cannot  excuse  the  inter- 
national community  for  its  failure  by 
trying  to  rewrite  history.  In  this  re- 
spect. I  call  my  colleagues'  attention 
to  a  recent  article  in  the  Washington 
Times  entitled  "Missing  Pieces  of  the 
Rwanda  Puzzle.  "  which  paints  a  revi- 
sionist picture  of  the  facts  about  the 
conflict  in  Rwanda. 

Despite  what  is  said  in  this  article, 
there  is  no  present  evidence  to  substan- 
tiate the  allegation  that  regular  units 
of  the  Ugandan  Army  are  fighting  in 
Rwanda  under  the  banner  of  the  Rwan- 
da Patriotic  Front  [RPF]. 

When  this  rumor  first  surfaced,  my 
office  was  in  directed  contact  with  the 
U.S.  Ambassador  to  Uganda.  Johnnie 
Carson,  who  confirmed  the  fact  that 
the  Ugandan  Army  was  not  involved  in 
this  conflict.  This  fact  has  subse- 
quently been  confirmed  in  conversa- 
tions with  the  Department  of  State. 

The  conflict  that  has  raged  between 
the  armed  forces  of  the  Government  of 
Rwanda  and  the  RPF  has  resulted  in 
military  casualties  to  both  sides,  and 
to  civilians  who  have  been  caught  in 
the  fighting. 

However,  the  atrocities  we  read 
about  almost  every  day— that  have 
been  perpetrated  on  unarmed  men. 
women,  and  children— have  been  large- 
ly the  work  of  armed  Hutu  bands. 
These  atrocities  are  being  aided  and 
encouraged  by  government  forces. 

The  mass  killing  of  unarmed  civil- 
ians has  not  been  equally  the  work  of 
Hutus  and  Tutsis.  as  the  Washington 
Times  article  would  have  us  believe. 
The  victims  of  these  genocidal  acts 
have  been  Tutsis  and  moderate  mem- 
bers of  the  Hutu  Tribe  that  oppose  the 
present  provisional  government. 

This  is  confirmed  by  those  who  have 
been  lucky  enough  to  escape  the  geno- 
cide, and  by  members  of  such  well- 
known  human  rights  organizations  as 
Africa  Watch  who  have  been  in  direct 
contact  with  the  events. 

Nor  are  the  events  that  have  oc- 
curred in  Rwanda  the  result  of  some 
outside  influence,  or  the  ambition  of  an 
African  leader  to  establish  a  tribal  em- 
pire in  east  central  Africa. 

Though  the  facts  may  never  be 
known,  the  information  at  present 
would  indicate  that  the  plane  crash 
which  killed  President  Juvenal 
Habyarimana  was,  in  all  probability, 
caused  by  elements  of  his  own  govern- 
ment who  were  dissatisfied  with  his 
moderate  approach  and  desire  to  insti- 
tute a  coalition  government — as  called 
for  in  the  Arusha  Accords. 

Changing  the  facts  will  not  change 
the  situation.  There  are  still  thousands 
of  refugees  in  camps  located  in  neigh- 
boring  countries,   principally   Uganda, 
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Tanzania,  and  Burundi.  They  are  in 
desperate  need  of  medical  assistance 
and  the  necessities  of  life. 

There  are  also  still  those  in  Rwanda 
who  fear  for  their  lives  because  of  the 
lawlessness  and  roving  bands  of  armed 
youths.  There  is  still  a  need  for  safe 
havens  where  those  who  have  survived 
the  massacre  can  receive  protection, 
medical  assistance,  and  food. 

Distortion  or  misstatement  of  the 
facts  cannot  justify  the  suffering  that 
continues  today. 

More  than  100.000  Rwandans  are  dead. 
Just  as  self-styled  revisionist  histo- 
rians cannot  erase  the  tragic  fact  of 
the  1933-45  Holocaust,  no  newspaper  ar- 
ticle can  change  the  reality  of  what 
has  taken  place  in  Rwanda. 

I  thought  it  important  to  set  the 
record  straight.* 


COMMON  GOALS  IN  CIVIL  RIGHTS 

•  Mr.  SIMON.  Mr.  President,  the  per- 
son in  charge  of  my  Chicago  office, 
which  is  the  largest  office  I  have  in  Il- 
linois, is  Nancy  Chen,  who  happens  to 
be  a  Chinese-American  by  heritage. 

She  was  recently  been  named  to  the 
Illinois  Advisory  Committee  to  the 
U.S.  Commission  on  Civil  Rights,  and 
she  gave  a  keynote  address  to  a  meet- 
ing of  the  Commission  regarding  the 
problems  faced  by  Asian-Americans. 

Because  it  has  implications  for  the 
entire  Nation,  not  simply  for  the  State 
of  Illinois.  I  ask  that  her  comments  he 
inserted  into  the  RKCORD  at  the  end  of 
these  remarks. 

Asian-Americans  face  problems,  as 
she  points  out. 

And  she  includes  a  personal  comment 
of  an  experience  that  she  had  heading 
my  office. 

In  her  address,  she  says: 

As  the  head  of  Senator  Si.mon's  office.  I 
was  recently  asked  to  meet  with  a  constitu- 
ent who  was  complaininK  about  the  service 
of  my  staff  members.  But  when  she  saw  me. 
she  refused  to  deal  with  me  because  as  she 
put  it.  I  was  not  American.  She  also  said  she 
did  not  want  to  deal  with  anyone  who 
bombed  Pearl  Harbor.  While  others  may  not 
be  as  insensitive  and  crude  as  this  particular 
person,  the  perception  that  Asians  are  for- 
eiRners  contributes  to  many  problems  we 
discuss  here  today 

I  ask  to  insert  Nancy  Chens  full 
statement  into  the  Record  at  this 
point. 

The  statement  follows: 
Kevnotk  Speech  for  the  Illinois  advisory 

co.mmittee  to   the   us    commission   on 

CIVIL  Rights,  m.^y  25.  1994 

(By  Nancy  Chen) 
I  would  like  first  to  thank  the  members  of 
the  Illinois  Advisory  Committee  to  the  U.S. 
Commission  on  Civil  Rights  for  your  author- 
izing this  consultation  project  on  Asian 
American  Issues  in  the  Greater  Chicago  area 
As  a  new  kid  on  the  block  to  the  advisory 
committee.  I  am  very  grateful  that  you  look 
on  this  project  that  is  very  import.ant  to  the 
Asian  .American  Community  in  Illinois  and 
to  me  personally.  As  I  understand,  this  con- 
sultation on  Asian  American  issues  is  a  his- 


toric first  for  the  Illinois  Advisory  Commit- 
tee to  undertake. 

F'rom  the  inception  of  this  consultation  to 
the  actual  conference,  it  has  been  a  gratify- 
ing experience  working  with  the  Commis- 
sion's regional  staff.  Connie  Davis.  Peter 
Manarik  and  Carolyn  Whitfield,  whose  pro- 
fessionalism and  enthusiasm  greatly  contrib- 
uted toward  the  success  of  this  project. 

It  is  projected  that  the  Asian  American 
population  will  reach  20  million  by  the  year 
2020.  It  is  the  fastest  growing  group  in  Amer- 
ica. It  is  important  that  we  do  not  underesti- 
mate the  social,  economic  and  political  im- 
pact of  Asian  Americans  in  the  next  25  years, 
nor  .should  we  neglect  the  needs  and  concerns 
of  this  community  today. 

Although  Asian  Americans  have  been  in 
this  country  since  the  middle  of  the  last  cen- 
tury, we  are  often  considered  a  new  group  in 
the  civil  rights  community.  The  U.S.  Com- 
mission on  Civil  Rights  issued  an  extensive 
report  in  1992  on  the  Civil  Rights  Status  of 
Asian  Americans  in  the  1990s,  citing  wide 
spread  discrimination  and  barriers  in  many 
areas.  At  a  time  when  our  nation  is  going 
through  another  inward  looking  stage  in 
which  anti-immigrant  sentiment  is  not  just 
expressed  by  a  few.  hut  openly  used  by  some 
politicians  to  win  votes,  this  consultation 
project  offers  an  important  and  timely  op- 
portunity for  the  public  as  well  as  Asian 
Americans  themselves  to  take  a  closer  look 
at  a  community  that  still  is  comprised  large- 
ly of  immigrants. 

Asian  Americans  grew  4  times  in  popu- 
lations since  1965  from  around  1  million  to 
over  7  million  in  1990  The  Asian  community 
in  the  Chicago  area  almost  doubled  its  size 
from  around  150.000  to  almost  300.000  between 
1980  and  1990.  The  uniqueness  about  the  com- 
munity here  is  that,  it  is  a  microcosm  of  the 
Asian  community  in  the  nation— with  every 
major  ethnic  group  from  Asia  represented, 
but  no  particular  group  more  dominant  than 
others  as  is  often  the  case  on  the  East  or 
West  Coasts  or  Hawaii,  where  Chinese  and 
.Japanese  American  communities  are  well  es- 
tablished. Asian  Americans  here  have  been 
able  to  work  together  without  the  exclusion 
of  others.  The  best  example  is  the  Asian  Coa- 
lition Dinner  hosted  by  a  different  commu- 
nity each  year  through  a  rotation  system. 
The  dinner,  started  10  years  ago  by  the  Chi- 
nese community,  has  grown  to  become  a 
major  cultural  and  political  event  for  the 
city,  a  must  visit  for  local  and  statewise 
elected  officials  and  candidates.  The  unique- 
ness of  the  Asian  community  here,  however, 
does  not  free  it  from  problems  described  by 
the  Commission's  report. 

Today  and  tomorrow  morning,  you  will 
hear  the  testimonies  from  a  group  of  commu- 
nity experts  and  scholars  on  issues  with  both 
national  and  local  perspectives. 

Asian  Americans  here  have  often  be- 
moaned the  lack  of  political  representation 
for  the  community.  Unlike  the  African 
American  and  Latino  communities  in  Chi- 
cago which  have  successfully  attained  great- 
er political  strength  through  redistricting. 
Asian  Americans  have  remained  largely  ig- 
norant to  the  process.  Redistricting  is  a 
frontier  which  has  been  paid  little  attention. 
yet  is  so  crucial  for  Asian  Americans  to 
achieve  full  political  empowerment.  The 
panelists  will  tell  you  how  the  redistricting 
affected  Asian  Americans'  voting  power  in 
the  city  of  Chicago  and  Cook  County -an 
i.ssue  which  is  just  beginning  to  be  addressed 
by  the  community  in  the  aftermath  of  the 
recent  redistricting.  It  has  certainly  been  a 
frustrating  experience  for  Chinese  Ameri- 
cans in  South  Chinatown  who  tried  to  leam 


the  intricacy  of  the  politics  of  remapping  as 
they  attempted  to  stop  Chinatown  from 
being  fracttonalized.  Sadly,  they  realized 
that  they  did  too  little  and  too  late. 

I  hope  that  by  bringing  this  issue  to  the 
forefront.  Asian  Americans  will  be  better  in- 
formed about  the  impact  that  unfair  redis- 
tricting plans  have  to  dilute  their  voting 
strength  and  discourage  Asian  American 
candidates  from  running  for  office.  It  is  also 
important  for  Asian  Americans  to  be  aware 
that  under  the  "one  person,  one  vote"  stand- 
ard in  the  U.S.  Constitution,  .\sian  Ameri- 
cans are  protected  from  dilution  of  their  vot- 
ing strength  when  we  constitute  a  substan- 
tial percentage  of  the  voting  age  population. 
While  redistricting  fights  are  more  com- 
monly associated  with  black  and  Hispanic 
districts  because  of  the  size  of  those  commu- 
nities, there  will  be  opportunities  for  .\sian 
.Americans,  if  only  to  be  kept  intact  in  the 
district  to  comprise  the  influential  swing 
vote.  We  are  robbed  of  the  opportunity  to 
exert  the  maximum  influence  of  our  numbers 
if  we  are  split  over  2  or  3  districts,  as  is  the 
case  in  the  Chicago  City  Council.  Let  me 
also  add  that  last  year's  U.S.  Supreme  Court 
decision  in  Shaw  v.  Reno  which  questions 
the  validity  of  majority-minority  districts 
will  have  future  impact  on  Asian  American 
political  progress.  The  lawyers  in  our  com- 
munity should  watch  how  it  is  interpreted 
around  the  country  by  lower  courts.  It  is  not 
too  early  for  Asian  Americans  to  be  prepared 
for  the  next  round  of  reapportionments  fol- 
lowing the  Census  in  the  year  of  2000 

Perceptions  about  Asian  Americans  are 
often  contradictory-with  reports  such  as  the 
one  in  the  February  issue  of  the  Atlantic 
Monthly  complaining  about  Southeast  Asian 
refugees  taxing  our  nation's  welfare  system 
on  one  hand,  and  on  the  other,  a  study  pub- 
lished by  the  Center  for  Immigration  Studies 
warning  about  .Asian  .American  professionals 
edging  out  other  minority  groups  and  whites 
in  high  paying  jobs. 

Asian  Americans  in  Illinois  have  been  for- 
tunate that  there  is  less  confrontation  and 
hostility  directed  toward  them  from  either 
the  public  or  the  private  sector  than  those 
who  live  on  the  West  Coast.  However,  job  dis- 
crimination, gla.ss  ceiling  and  mi.sconcep- 
tions  about  Asian  Americans  have  no  geo- 
graphic limit  In  the  Chicago  area,  these 
problems  remain  pervasive.  Today.  We  have 
an  opportunity  to  learn  first  hand  about  the 
conflicting  images  of  Asian  .Americans— af- 
fluence vs  poverty,  professionals  vs  low- 
wage  workers,  etc.  The  working  status  of 
Asian  Americans  in  this  area  ranges  from 
unskilled  workers  staying  at  the  bottom 
rung  of  the  job  market  to  those  highly 
trained  professionals  who  are  also  in  the  rut 
of  becoming  what  many  called  "frozen  tal- 
ents", forever  stuck  in  their  technical  sta- 
tion, feeling  under-utilized  and  disillusioned. 
Being  labeled  as  "model  minority  "  is  more  a 
curse  than  a  blessing  for  Asian  .Americans. 
This  well  meaning  nickname  for  Asian 
Americans  ignores  those  in  our  community 
who  have  not  advanced  and  ignores  the  bar- 
riers we  face,  the  promotions  lost,  the  politi- 
cal appointments  not  secured  that  we  would 
otherwise  expect  from  our  educational  and 
economic  accomplishments. 

As  many  Asian  Americans  share  similar 
civil  rights  concerns,  the  diversity  in  cul- 
tures and  ethnicities  found  in  the  commu- 
nity here  also  present  many  challenges  rang- 
ing from  conflicts  within  the  community  to 
race  relations  with  non-Asian  communities. 
The  conflicts  within  the  community  can  be 
attributed  to  differences  in  religion  and  to 
historical  animosity  in  the  homelands.  Al- 
though there  have  been  fewer  hate  crimes 


against  Asian  Americans  in  this  area  com- 
pared to  nationwide  statistics,  there  are  still 
concerns  that  such  incidents  are  under- 
reported  because  of  language  and  cultural 
barriers. 

A  more  serious  problem  for  Asian  Ameri- 
cans which  is  not  shared  by  European  or  His- 
panic immigrants  is  that  we  are  often  not 
considered  American.  As  the  head  of  Senator 
Simon  s  office.  I  was  recently  asked  to  meet 
with  a  constituent  who  was  complaining 
about  the  service  of  my  staff  members.  But 
when  she  saw  me.  she  refused  to  deal  with 
me  because  as  she  put  it.  I  was  not  Amer- 
ican. She  also  said  she  did  not  want  to  deal 
with  anyone  who  bombed  Pearl  Harbor. 
While  others  may  not  be  as  insensitive  and 
crude  as  this  particular  person,  the  percep- 
tion that  Asians  are  foreigners  contributes 
to  many  problems  we  discuss  here  today. 
Anti-Asian  sentiment  rises  whenever  there  is 
political  or  economic  friction  between  the 
United  States  and  an  Asian  country.  Asian 
American  candidates  have  difficulty  to  be 
accepted  because  of  their  appearance  and 
their  ancestry.  The  feeling  that  Asian  .Amer- 
icans just  do  not  fit  into  the  vision  of  Amer- 
ica keeps  Asian  Americans  behind  in  their 
professions,  in  politics  and  in  their  overall 
pursuit  of  happiness  in  a  country  to  which 
they  or  their  ancestors  as  many  as  five  gen- 
erations back  have  chosen  to  belong. 

As  we  look  ahead  to  the  21st  Century  in 
which  the  Asian  American  population  will 
have  a  more  significant  impact  in  our  na- 
tions  workforce  and  econom.v.  the  issue  of 
racial  discrimination  will  not  go  away  unless 
we  begin  to  work  on  it.  To  achieve  full  equal- 
ity for  Asian  Americans,  we  need  a  lot  of  al- 
lies to  help  work  on  common  goals.  The 
Asian  community  has  begun  to  reach  out  to 
African  American  and  Latino  groups  to  build 
civil  rights  coalitions.  It  is  also  important 
that  our  policy  makers  do  not  view  race  rela- 
tions as  just  black  and  white. 

In  conclusion.  I  want  to  thank  all  the  pan- 
elists for  their  commitment  to  be  here  to 
share  their,  insights  and  to  contribute  to  this 
important  discussion  about  the  state  of 
.Asian  .America.  This  will  be  the  beginning  of 
many  more  dialogues  that  we  must  actively 
pursue  to  promote  better  understanding  and 
better  relations  with  everyone  in  our  city, 
state  and  nation  • 


AN  OUTSTANDING  FEDERAL 
EMPLOYEE 

•  Mr.  LEVIN.  Mr.  President,  Albert 
Zamberlan.  Regional  Director  of  the 
Department  of  Veterans  Affairs, 
central  region,  is  going  to  retire  on 
July  1,  1994.  at  the  end  of  35  years  of 
Government  service. 

Mr  Zamberlan  has  served  as  the  VA 
Regional  Director  since  July  1981. 
Prior  to  this  appointment,  he  was  Di- 
rector of  VA  medical  centers  in  Clarks- 
burg. WV;  Allen  Park  and  Ann  Arbor. 
MI.  H°  also  served  as  district  director 
of  the  VA's  former  Medical  District  14. 
which  included  VA  medical  centers  in 
Ann  Arbor.  Allen  Park,  Battle  Creek, 
and  Saginaw.  MI. 

Throughout  his  career.  Mr. 
Zamberlan  has  been  recognized  for  su- 
perior performance  and  received  nu- 
merous awards.  In  1993.  he  received  the 
Under  Secretary's  Honor  Award,  the 
highest  award  bestowed  upon  an  indi- 
vidual in  the  Department  of  Veterans 


Affairs.  Veterans  Health  Administra- 
tion. In  1992,  Mr.  Zamberlan  received 
the  Secretary's  Fifth  Annual  Equal 
Employment  Opportunity  Award.  He 
received  the  Distinguished  Service 
Award  from  Federally  Employed 
Women,  Inc.,  for  his  outstanding  sup- 
port for  the  advancement  of  women  in 
1987. 

Mr.  Zamberlan  also  was  presented 
the  1984  Presidential  Distinguished  Ex- 
ecutive Rank  Award  for  outstanding 
leadership  in  the  VA,  the  highest  honor 
granted  to  a  Federal  employee  for  per- 
formance. In  1983,  the  Association  of 
Military  Surgeons  of  the  United  States 
honored  him  with  the  Ray  E.  Brown 
Award,  the  highest  healthcare  execu- 
tive award. 

I  have  personally  worked  with  Mr. 
Zamberlan,  more  fondly  known  as  Z,  to 
help  the  Administration  deal  more  ef- 
fectively with  patients  suffering  from 
post  traumatic  stress  syndrome.  We 
have  also  worked  together  to  help 
homeless  veterans  in  our  State. 

I  am  proud  to  recognize  Mr. 
Zamberlan's  many  fine  contributions 
to  veterans  and  the  Veterans  Adminis- 
tration, and  I  wish  him  good  health 
and  great  success  in  his  future  endeav- 
ors.* 


SINKING  INTO  THE  MUD 

•  Mr.  SIMON.  Mr.  President,  hatreds 
hurt  everyone,  and  they  distort  our 
thinking.  When  a  person  is  hated,  it  is 
easy  to  hate  in  return. 

In  reading  the  Jerusalem  Report  the 
other  day.  I  came  across  a  column  by 
Anne  Roiphe  with  the  heading  "Sink- 
ing Into  the  Mud  "  and  the  subhead: 
"One  of  the  terrible  things  about  this 
round  of  anti-Semitism  is  that  it 
makes  me  hate  back  and  just  as  wide- 
ly, just  as  ignorantly." 

It  is  sad  to  note  that  hatred  toward 
groups,  of  whatever  background,  seems 
to  be  rising  in  our  country. 

I  urge  my  colleagues  to  read  the  col- 
umn by  Anne  Roiphe.  and  I  ask  that  it 
be  inserted  into  the  Record  at  this 
point. 

The  column  follows: 

SiNKi.sG  Into  the  Mud 

Louis  Farrakhan  is  not  the  last  Haman  or 
even  the  most  remarkable  but  he  does  break 
the  heart.  "Again."  we  sigh.  "You."  we 
think,  "not  you  too.  "  as  images  of  Abraham 
.Joshua  Heschel  standing  at  the  side  of  Mar- 
tin Luther  King,  and  Schwerner  and  Good- 
man lying  dead  in  a  Southern  ditch  float 
through  our  heads.  Farrakhan  referred  to 
the  "narrow-minded  common  Jew"  and  stat- 
ed. "The  .Jews  cannot  defeat  me.  I  will  grind 
them  and  crush  them  into  little  bits." 

We  don't  believe  that  major  programs  will 
spill  out  of  Harlem  (Crown  Heights  was  most 
likely  a  singular  event).  But  we  do  know 
that  Farrakhan  stirs  up  hatred,  that  he  re- 
peats and  his  followers  repeat  every  vile 
anti-Semitic  smear  known  to  history  and 
some  that  are  reinvented  for  our  time.  Steve 
Cokely.  a  Farrakhan. sympathizer,  a  black 
activist  in  Chicago,  gave  a  series  of  lectures 
in  which  he  said  that  Jewish  doctors  have 


deliberately  injected  black  children  with  the 
AIDS  virus.  How  many  times  in  our  history 
have  we  been  accused  of  starting  or  spread- 
ing plague,  small-pox.  typhus  etc?  AIDS  in- 
tentionally spread  by  Jewish  doctors  is  just 
the  newest  form  of  the  oldest  blood  libel.  We 
really  shouldn't  be  surprised  but  we  are 

Now  I  am  in  the  bus  and  I  see  the  well- 
dressed,  mild-looking  black  man  opposite  me 
pull  out  of  his  briefcase  a  book  called  "The 
Protocols  of  Zion."  or  I  overhear  on  the  sub- 
way a  young  black  man  complaining  about 
Jewish  control  of  the  movies,  and  I  sit  si- 
lently, look  away,  feel  afraid  I  have  a  friend 
who  no  longer  wants  her  seven-year-old  son 
to  wear  his  yarmulke  on  Broadway  She 
thinks  that  with  his  yarmulke  on  he  is  a  tar- 
get for  a  crazy  black  person.  The  air  we 
breathe,  the  communal  air  of  our  cities  has 
been  poisoned.  This  does  not  mean  that 
every  black  looks  at  every  jew  with  hatred 
but  enough  do.  The  American  pluralistic 
song  begins  to  offend  the  ear  with  its  sour 
notes  I  begin  to  believe  as  I  shop  at  the  Ko- 
rean vegetable  store,  as  I  head  off  to  the 
bookstore,  as  I  go  downtown  to  the  dentist. 
that  I  am  moving  through  a  fog  of  innuendo. 
bigotry  and  hatred. 

This  is  new  to  America,  well  perhaps  not 
entirely  new;  Father  Coughlin.  Bilbo,  the 
great  anti-Semites  of  the  desperate  1930s 
probably  had  a  similar  effect  in  the  metropo- 
lis. But  it's  new  for  me.  born  in  1936  I  always 
felt  safe  here  as  a  Jew.  The  polite  anti-Semi- 
ti.sm  of  the  social  sort,  country  clubs  closed. 
restricted  apartments,  never  seemed  to  af- 
fect the  way  we  lived  and  what  we  did  with 
our  minds  I  always  felt  that  the  European 
barbarism  would  not  cross  the  ocean.  I  be- 
lieved that  equality  and  brotherly  love,  if 
not  yet  in  every  mind,  was  a  social  goal  that 
we  were  always  steadily  if  slowly  approach- 
ing. Hah!  (Yes.  I  know  Herzl  told  me  so  a 
long  time  ago.) 

.And  of  course  my  own  dormant  racism 
rises  to  the  bait.  Now  I  look  at  a  gaggle  of 
black  teenagers  waiting  in  line  ahead  of  me 
at  the  movies  and  I  don't  think  of  their  aca- 
demic ambitions,  nor  am  1  amused  by  their 
young  hormones  racing  as  they  tease  one  an- 
other. I  avoid  eye  contact  I  wonder  if 
they're  carrying  drugs  or  guns.  I  do  not 
think  of  them  as  colleagues  on  my  life  jour- 
ney. One  of  the  terrible  things  about  this 
round  of  anti-Semitism  is  that  it  makes  me 
hate  back  and  just  as  widely,  just  as  igno- 
rantly. 

There  has  always  been  anti-shwartje  feel- 
ing in  the  Jewish  world.  It  came  from  the 
mouths  of  a  generation  imitating  the  worst 
in  a  profoundly  racist  American  community. 
It  was  an  infection  caught  from  the  Amer- 
ican social  grid.  Now  it  has  flared  up  in  re- 
sponse to  Farrakhan  and  his  well-dressed  fol- 
lowers who  like  undertakers  come  to  bury 
us.  The  shock  we  feel  about  comparing  catas- 
trophes, defending  ourselves  against  accusa- 
tions of  greediness  or  slave-trading,  has  left 
us  numb,  turning  inward. 

So  while  the  historians  and  sociologists 
pundit  on  about  the  tribal  nature  of  man  and 
the  root  causes  of  the  fires  of  bigotry,  we 
who  live  on  day  to  day  in  this  ragged  Amer- 
ican dream,  attempt  to  find  personal  ways  to 
hold  on  to  our  balance,  continue  to  care  for 
the  child  who  needs  a  better  school  or  a  bet- 
ter health  clinic,  remember  that  we  had  a  vi- 
sion of  a  good  life,  decent  housing,  fair  op- 
portunity, and  that  vision  was  not  just  for 
ourselves  and  was  never  intended  to  fence 
anyone  out.  I  will  not  let  Farrakhan  take 
from  me  my  stand  with  Abraham  Joshua 
Heschel  and  my  old-fashioned  desire  to  over- 
come everyone's  anguish.  I  don't  want  to  be 
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dragged  into  the  mud.  Will  I  be  able  to  help 

it> 


RECOGNITION  FOR  NEVADA  FINAL- 
ISTS IN  THE  WE  THE 
PEOPLE  .  .  .  THE  CITIZEN  AND 
THE  CONSTITUTION  PROGRAM 
•  Mr.  REID.  Mr.  President,  on  April  30- 
May  2,  1994  more  than  1.200  students 
from  47  States  and  the  District  of  Co- 
lumbia were  in  our  Nation's  Capital  to 
compete  in  the  national  finals  of  the 
We  the  People  .  .  .  The  Citizen  and  the 
Constitution  Program.  I  am  proud  to 
announce  that  the  class  from  Edward 
C.  Reed  High  School  from  Sparks  rep- 
resented the  State  of  Nevada  and  won 
the  Best  in  the  West  regional  competi- 
tion. These  young  scholars  worked  dili- 
gently to  reach  the  national  finals  by 
winning  district  and  State  competi- 
tions. The  distinguished  members  of 
the  team  representing  Nevada  are; 

Abigail  Abraham.  Denise  Arnold. 
Tammy  Charlton.  Eric  Evangelista. 
Nathan  Exline.  Lorainne  Forbush. 
Kathy  Freeman.  Cami  Frey.  Joseph 
Halili.  Christina  Heidman.  Moses  Her- 
nandez, Clay  Hill,  and  Scott  Hislop. 

Also  Kimiko  Ishibashi,  Elizabeth 
Kitchen.  Melissa  Leavister.  Tammy 
McClusker,  Shawn  Mitchell.  David 
Moyer,  Sean  OHair.  David  Parsons. 
Stasi  Taylor.  Cory  Von  Pinnon.  Tara 
Wilson.  Sean  Yancey,  and  Jonathan 
Young. 

I  also  would  like  to  recognize  their 
teacher  Mr.  Denton  Gehr  II.  who  de- 
seirves  much  of  the  credit  for  the  suc- 
cess of  the  team.  The  district  coordina- 
tor Ms.  Judy  Simpson  and  the  State 
coordinator,  Ms.  Phyllis  Darling,  have 
also  contributed  much  time  and  effort 
to  help  the  team  reach  the  national 
finals  and  win  the  Best  in  the  West  re- 
gional competition. 

The  We  the  People  ...  the  Citizen 
and  the  Constitution  Program,  sup- 
ported and  funded  b.y  Congress,  is  the 
most  extensive  educational  program  in 
the  country  developed  specifically  to 
educate  young  people  about  the  Con- 
stitution and  the  Bill  of  Rights.  The  3- 
day  academic  competition  simulates  a 
congressional  hearing.  Students,  acting 
as  expert  witnesses,  testify  before  a 
panel  of  prominent  professionals  from 
across  the  county  to  demonstrate  their 
knowledge  of  constitutional  issues. 

The  program  provides  an  excellent 
opportunity  for  students  to  gain  an  ap- 
preciation of  the  significance  of  our 
Constitution  and  its  place  in  our  his- 
tory and  our  lives  today.  I  am  proud  of 
these  students  representing  the  State 
of  Nevada  and  commend  them  and 
their  teacher  for  their  hard  work.  They 
are  headed  for  a  bright  future,  and  I 
wish  them  continued  success  in  all  of 
their  endeavors.* 


INTERVIEW  WITH  HISTORIAN 

RONALD  TAKAKI 

•  Mr.    SIMON.    Mr.    President,    anyone 

who  has  any  sensitivity  at  all   under- 


stands that  we  have  to  reach  out  and 
understand  one  another  more  than  we 
have  been  doing. 

Recently.  I  picked  up  the  spring  edi- 
tion of  the  magazine  Teaching  Toler- 
ance and  read  an  interview  with  Dr. 
Ronald  Takaki.  a  professor  of  ethnic 
studies  at  the  University  of  California 
and  the  author  of  several  books. 

His  insights  into  our  culture,  where 
we  are  and  where  we  must  go.  are  use- 
ful to  any  thoughtful  American. 

I  particularly  like  his  reflections  on 
the  common  belief  that  "Asian  Ameri- 
cans have  made  it"  with  an  implied  in- 
sult to  African-Americans. 

His  comments  about  race  and  immi- 
gration are  also  significant. 

I  ask  to  insert  Dr.  Takaki's  interview 
in  the  Conokession.m,  Record  at  this 
point. 

The  interview  follows: 

Kkfi.ections  Fro.m  a  Different  Mirror 

Ronald  Takaki  Is  one  of  the  nation'.s  fore- 
most scholars  of  multicultural  studies.  The 
K'randson  of  Japanese  immiKrant  plantation 
laborers  in  Hawaii,  he  holds  a  Ph.D.  in  Amer- 
ican history  from  the  University  of  Califor- 
nia. Berkeley,  where  he  has  been  a  profes.sor 
of  ethnic  studies  for  over  two  decades. 

Takaki  is  the  author  of  the  critically  ac- 
claimed Iron  Cages:  Race  and  Culture  in 
Nineteenth-Century  .America  and  the  prize- 
winning  .Strangers  F'rom  a  Different  Shore:  A 
History  of  Asian  Americans,  which  was  cited 
in  1989  by  the  New  York  Times  Book  Review 
as  one  of  the  year's  Notable  Books.  His  most 
recent  book.  A  Different  Mirror:  A  History  of 
Multicultural  America,  is  a  lively  and  dra- 
matic retelling  of  the  nation's  history 
through  the  eyes  and  voices  of  the  many  dif- 
ferent peoples  who  together  compose  it. 

Takaki  spoke  by  telephone  from  his  office 
m  Berkeley  with  Teaching  Tolerance  staff 
writer  David  .^ronson  in  August  1993. 

Q.  How  did  you  decide  to  become  a  histo- 
rian and  to  focus  on  issues  of 
multiculturalism? 

.\  I  grew  up  in  a  small  valley  on  the  island 
of  Oahu.  Hawaii,  playing  with  kids  whose 
parents  came  from  all  over  the  world:  China. 
Japan.  Hawaii.  Portugal.  Puerto  Rico  and 
Korea.  We  all  thought  of  ourselves  as  Ameri- 
cans. We  spoke  pidgin  English  to  each  other 
and  thought  nothing  about  the  fact  that  our 
parents  spoke  different  languages. 

But  when  we  went  to  school,  our  textbooks 
and  our  teachers  did  not  explain  the  diver- 
sity of  our  community.  Why  were  we  here? 
What  was  the  meaning  of  our  racially  diverse 
valley,  which  was  a  corner  of  this  place 
called  the  United  Stales  of  America? 

So  I  became  a  historian  largely  in  search 
of  my  own  roots.  I  realized  that  the  tradi- 
tional historians  had  offered  me.  and  many 
people  like  me.  a  mirror  which  had  rendered 
us  invisible,  that  had  excluded  us  from  the 
definition  of  what  it  meant  to  be  an  Amer- 
ican. "American  "  meant  having  European 
ancestry:  '.American  "  meant  white— and  I 
could  just  look  at  myself  in  the  morning  and 
know  that  this  was  not  true,  this  was  not  ac- 
curate. 

Q.  Why  is  it  important  that  we— as  Ameri- 
cans—recognize our  multicultural  heritage? 

A.  I  think  there  are  two  reasons.  The  first 
is  intellectual.  Recognizing  our  diversity  in- 
vites us  to  reach  towards  a  more  accurate 
understanding  of  our  past  and  our  present. 

The  second  is  social".  I  remember  listening 
to  Rodney  King  during  those  days  of  rage  in 


Los  Angeles  in  April  1992.  His  lips  were  trem- 
bling, and  he  was  saying.  "We  can  get  along, 
we  can  work  it  out."  I  think  the  question  we 
have  to  ask  is.  "Well,  how  do  we  get  along, 
how  do  we  work  it  out?  "  I  don't  believe  we 
will  until  we  learn  more  about  one  another. 

Q.  What  do  you  think  accounts  for  the  per- 
sistence of  racism  .and  prejudice  in  .America? 

A.  The  making  of  .America  as  a  multicul- 
tural society  represents  a  contradiction  On 
the  one  hand,  this  country  began  with  the 
English  invasion  and  settlement  of  the  New 
World.  The  English  settlers  who  arrived  here 
envisioned  a  homogeneous  society.  When 
John  Winlhrop  sailed  across  the  Atlantic 
with  his  fellow  Puritans  aboard  the  Arhella. 
he  gave  a  sermon,  and  in  the  sermon  he  de- 
clared to  his  fellow  settlers.  "We  shall  be  as 
a  city  on  a  hill.  The  eyes  of  the  world  are 
upon  us" 

Well,  this  was  to  be  a  city  upon  the  hill, 
but  it  would  not  be  a  city  that  included  Na- 
tive Americans  or  African  Americans— or 
later.  Chicanos  or  Asian  Americans.  Jeffer- 
son articulated  this  vision  as  well.  Shortly 
after  the  purchase  of  Louisiana,  he  wrote  a 
letter  to  James  Monroe  in  which  he  stated 
that  he  looke<l  forward  to  the  day  when  this 
continent  would  be  covered  by  the  same  peo- 
ple, sharing  the  same  values. 

So  on  the  one  hand,  there  was  this  vision 
of  a  homogeneous  Anglo-American  society. 
Yet  on  the  other,  this  was  an  expanding  na- 
tion that  would  Incorporate  Native  Amer- 
ican lands  and  Native  Americans  themselves, 
that  would  require  labor  imported  from  .Afri- 
ca and.  later,  from  Mexico  and  Asia.  But  as 
laborers  entered  the  society,  they  brought 
their  vision  of  America  to  these  shores,  and 
they  defined  America  as  a  multicultural  so- 
ciety. "This  is  our  country,  too."  they  said. 
"We  belong  here  as  well." 

Q.  Critics  contend  that  multiculturalism. 
pushed  too  far,  can  lead  to  divisiveness.  How 
would  you  respond? 

A.  The  answer  depends  on  the  kind  of 
multiculturalism  you're  talking  about.  The 
particularistic  approach  emphasizes  the 
study  of  a  specific  group,  such  as  Chicanos  or 
Native  Americans.  I  can  see  how  this  ap- 
proach could  separate  a  group  from  the  larg- 
er society  and  from  other  groups. 

A  pluralistic  approach  emphasizes  a  com- 
parative analysis  of  American  society.  We 
need  to  examine  the  broad  range  of  ethnic 
and  racial  groups  that  characterize  the  peo- 
ple of  the  United  Stales.  This  approach  says 
that  we  need  to  study  not  only  this  particu- 
lar group  or  our  individual  group,  but  others 
as  well,  and  how  the  paths  of  other  groups 
have  criss-cros.sed  in  the  making  of  .America, 

Q.  You  have  argued  against  extolling  Asian 
Americans  as  a  model  "  minority.  Why  not 
celebrate  Asian  American  success? 

A.  For  one  thing.  Asian  Americans  have 
not  made  it.  The  pundits  and  the  journalists 
and  sociologists  have  created  a  mythology.  If 
you  look  at  reality,  you  realize  thai  you 
can't  lump  all  Asian  Americans  together. 
We're  a  ver.v  diverse  community.  We  include 
not  onl.v  fifth-generation  Chinese  Americans, 
but  also  refugees  from  Laos— the  Hmong  and 
the  Hmu— who  have  welfare  rates  as  high  as 
80  percent.  So  it's  a  disservice  to  this  diver- 
sity to  say  that  all  Asians  have  made  it. 

But  there's  also  something  pernicious 
about  this  celebration.  What  this  celebration 
does,  almost  invariably,  is  condemn  African 
Americans  for  their  failure.  Asian  American 
success  has  become  a  way  to  discipline  Afri- 
can Americans — a  way  of  saying  to  African 
Americans,  "Look  at  the  Asians  They  made 
it  on  their  own,  without  welfare,  without  po- 
litical agitation  or  affirmative  action,  " 
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This  is  a  way  of  providing  instruction  to 
African  Americans  on  how  they  should  be- 
have, on  what  strategies  they  should  pursue: 
They  should  not  pursue  political  activism 
but  instead  should  emphasize  individualism, 
thrift  and  hard  work.  It  pits  these  groups 
against  each  other  and  generates  resent- 
ment. 

Q.  What  do  you  make  of  the  current  anti- 
immigrant  backlash? 

A.  What's  not  mentioned  in  this  anti-im- 
migrant backlash  is  the  "R"  word— race.  I 
don't  think  .you  would  have  critics  clamoring 
to  close  the  gates  if  it  were  not  for  the  fact 
that  80  percent  of  immigrants  coming  to  the 
U.S.  come  from  Latin  America  and  Asia. 
This  is  leading  to  the  changing  colors  of 
America. 

The  anti-immigrant  pundits  who  say  there 
are  too  many  immigrants  are  saying  there 
are  too  many  people  of  color  in  America.  If 
these  immigrants  were  coming  from  Europe, 
I  don't  think  there  would  be  this  backlash 
against  them 

I  think  there  is  a  kind  of  nervousness,  a 
kind  of  perplexity,  an  anxiousness  within 
middle-class  white  America  that  someday 
soon,  in  the  21st  century,  whites  will  become 
a  minority  of  the  total  U.S.  population. 
Whiles  already  are  a  minority  in  virtually 
every  major  city  across  this  country,  and 
politicians  can  appeal  to  this  nervousness, 
this  fear. 

But  I  think  this  distracts  us;  it  derails  us 
from  pursuing  the  real  problems  in  our  soci- 
ety. The  rea.son  .so  many  of  us  have  these 
fears  and  these  anxieties  is  due  to  the  eco- 
nomic context.  I  think  if  we  were  in  a  period 
of  prosperity,  we  would  not  be  bashing  immi- 
grants. The  problem  is  not  the  immigrants- 
it's  the  economy. 

Q.  What  can  schools  do  to  help  combat  rac- 
ism and  prejudice? 

A.  I  think  schools  are  a  crucial— probably 
the  most  crucial— site  for  inviting  us  to  view 
ourselves  in  a  different  mirror.  I  think 
schools  have  the  responsibility  to  teach 
Americans  about  who  we  are  and  who  we 
have  been.  This  is  where  it's  important  for 
schools  to  offer  a  more  accurate,  a  more  in- 
clusive multicultural  curriculum. 

The  classroom  is  the  place  where  students 
who  come  from  different  ethnic  or  cultural 
communities  can  learn  not  only  about  them- 
selves but  about  one  another  in  an  informed, 
systematic  and  non-intimidating  way.  I 
think  the  schools  offer  us  our  best  hope  for 
working  it  out.  I  would  be  very  reluctant  to 
depend  upon  the  news  media  or  the  enter- 
tainment media,  which  do  not  have  a  respon- 
sibility to  educate. 

Q.  How.  finally,  can  the  American  promise 
become  a  reality  and  not,  in  Langslon 
Hughes'  phrase,  a  dream  deferred? 

A.  We  will  have  to  free  ourselves  from  the 
legacy  of  racism.  One  way  to  begin  is  to  ac- 
knowledge this  legacy,  this  reality  of  racism 
in  our  past.  I  think  many  of  our  historians 
are  engaging  in  denial:  They  want  to  try  to 
deny  this  past. 

I  think  we  should  face  this  past  and  face  it 
bravely  Indeed,  once  we  confront  it,  once  we 
acknowledge  it.  it  no  longer  has  so  much 
power  over  us.  Because  we  become  aware  of 
its  presence  in  the  past,  we  become,  by  ex- 
tension, aware  of  its  presence  in  our  own 
time.  Then,  finally,  we  can  address  it.» 


friend  and  truly  devoted  steward  of 
this  country's  National  Parks  System, 
Dwight  C,  Storke,  Jr,  Dwight  Storke,  a 
native  Virginian,  has  decided  to  retire 
after  a  23-year  career  with  the  National 
Park  Service,  after  working  7  years  as 
superintendent  of  the  Thomas  Stone 
National  Historic  Site  in  Charles  Coun- 
ty, MD,  We  in  Maryland  are  sorry  to 
see  him  go. 

Over  the  years,  I  have  had  the  pleas- 
ure of  working  with  Dwight  and  I  can 
attest  to  his  willingness  to  go  above 
and  beyond  the  call  of  duty  in  our 
State's  effort  to  preserve  the  Thomas 
Stone  National  Historic  Site  and  its 
surrounding  grounds.  This  property, 
also  known  as  Habre-de-Venture,  was 
the  home  of  Thomas  Stone  throughout 
most  of  his  politically  active  life  as  an 
American  Revolutionary,  member  of 
the  Continental  Congress,  and  a  signer 
of  the  Declaration  of  Independence. 
Built  by  Stone  in  1771,  the  manor  house 
is  an  excellent  example  of  colonial  pe- 
riod Maryland  architecture.  Under 
Dwight's  leadership,  the  Thomas  Stone 
House  is  now  in  the  process  of  becom- 
ing fully  restored  and  has  been  opened 
up  to  the  public  for  the  first  time  since 
it  was  established  in  1978. 

Dwight  Storke's  contributions  to  our 
national  parks  have  not  been  limited 
to  his  work  with  Habre-de-Venture.  He 
has  not  only  played  an  instrumental 
role  in  the  progress  of  heritage  tourism 
throughout  southern  Maryland,  but  has 
also  shared  his  leadership  and  talent 
with  the  State  of  Virginia,  From  1971 
to  1987  he  held  several  positions  at  the 
George  Washington  Birthplace  Na- 
tional Monument,  including  park  tech- 
nician, interpretive  specialist,  and 
chief  of  visitor  services  where  he  devel- 
oped one  of  the  best  interpretive  pro- 
grams in  the  entire  National  Park 
Service.  He  has  also  served  as  the  su- 
perintendent of  the  Richmond  Battle- 
field Park  and  Maggie  L,  Walker  Na- 
tional Historic  Site, 

Mr.  President,  on  behalf  of  the  citi- 
zens of  Maryland.  I  am  pleased  to  have 
this  opportunity  to  express  my  appre- 
ciation for  Mr.  Storke's  exceptional 
service.  It  is  my  firm  conviction  that 
public  ser"\'ice  is  one  of  the  most  honor- 
able callings,  one  that  demands  the 
very  best,  most  dedicated  efforts  of 
those  who  have  had  the  opportunity  to 
serve  their  fellow  citizens.  Throughout 
his  career.  Dwight  Storke  has  exempli- 
fied a  steadfast  commitment  to  meet- 
ing this  demand  and  we  in  Maryland 
are  pleased  to  join  in  wishing  him  the 
very  best  in  all  his  future  endeavors.* 


RETIREMENT  OF  DWIGHT  C. 
STORKE.  JR. 

•  Mr.    SARBANES.   Mr.   President,   the 
State    of    Maryland    will    soon    lose    a 


REACH  OUT  TO  A  CHILD 

•  Mr,  SIMON,  Mr,  President.  I  would 
like  to  acknowledge  the  efforts  of  the 
Federal  Home  Loan  Mortgage  Corpora- 
tion. Freddie  Mac,  Freddie  Mac  has  ex- 
panded its  successful  Washington.  DC- 
based  community  service  program. 
Reach  Out  to  a  Child,  to  Chicago. 


The  focus  of  the  Reach  Out  to  a  Child 
program,  called  the  Second  City 
Project,  is  at-risk  children.  Funding 
for  both  the  Washington.  DC.  program 
and  the  new  Chicago  program  come 
from  Freddie  Mac's  sponsorship  of  the 
Run  for  Shelter — a  series  of  5K — 3.1 
mile — races  in  five  cities  across  the 
country.  The  runs  have  raised  over  SI 
million  for  programs  devoted  to  assur- 
ing the  physical,  emotional,  and  moral 
development  of  children,  youth,  and 
families  at  risk. 

Chicago  has  been  selected  by  Freddie 
Mac  because  of  the  lai^e  influx  of  chil- 
dren into  the  city's  child  welfare  sys- 
tem over  the  past  10  years.  Based  on 
the  same  format  as  the  Washington 
Reach  Out  to  a  Child  Program,  the  Sec- 
ond City  Project  will  focus  on  four  spe- 
cific areas  of  work  with  kids:  First, 
child  abuse  and  neglect  prevention; 
second,  family  preservation;  third,  fos- 
ter care;  and  fourth,  adoption. 

Freddie  Mac  attributes  the  success  of 
the  Washington  project  to  its  local 
partnerships.  This  same  model  will  be 
used  to  establish  the  Second  City 
project.  Three  organizations  in  Chicago 
have  agreed  to  partner  with  Freddie 
Mac.  Here  are  some  of  the  partner- 
ships' programs: 

Illinois  Department  of  Children  and 
Family  Services:  Development  of  a 
city-wide  foster  parent  recruitment 
program; 

National  Committee  to  Prevent  Child 
Abuse: 

I.  HK.'KLTHV  FAMILIES  AMERICA 

Home  support  and  education  to  new 
parents  directed  at  helping  them  cope 
with  the  stresses  and  responsibilities  of 
parenthood.  Freddie  Mac's  Foundation' 
contributed  $250,000  toward  its  imple- 
mentation. 

;.  FAMILY  LIFE  NEWSLETTER 

Providing  education  and  information 
about  community  events  in  an  easy-to- 
read  format.  The  circulation  of  this 
publication  will  be  increased  from  600 
to  14.000  copies  quarterly. 

3.  HOTLINE  21 

A  parent  education  series  on  a  Chi- 
cago cable  access  channel.  Program- 
ming will  be  expanded  from  13  to  52 
weeks. 

i.  BETTER  BOYS  FOUNDATION 

Reaches  out  to  youth  and  families 
through  education,  guidance,  family 
counseling,  intervention,  and  resident 
services. 

Emergency  Reception  CenterColum- 
bus-Maryville  Children's  Reception 
Center:  These  facilities  provide  protec- 
tive services  care  and  short  term  emer- 
gency care  for  foster  children. 

These  types  of  community  based  pro- 
grams have  a  significant  impact  on 
communities  across  the  country.  I  am 
pleased  that  Freddie  Mac  has  selected 
Chicago  for  its  new  Reach  Out  to  a 
Child  Program  and  I  applaud  their 
commitment,  as  well  as  the  creativity 
and  commitment  of  the  Chicago  part- 
ners.* 
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"CENTURION"  ATTACK 
SUBMARINE 

•  Mr.  D'AMATO.  Mr.  President,  yester- 
day, as  in  the  past.  I  sought  to  hammer 
home  my  concerns  repardint?  the  af- 
fordability  of  the  Centurion  attack  sub- 
marine. Those  concerns  have  led  me  to 
conclude  that  the  Centurion  program 
should  be  redefined  as  a  "proof  of  prin- 
ciple" effort.  The  class  should  be  lim- 
ited to  no  more  than  three  prototypes, 
one  each  of  an  attack,  ballistic  missile, 
and  cruise  missile  variant. 

This  approach  has  the  virtue  of: 
First,  proving:  beyond  doubt  whether 
affordability  issues  have  been  ade- 
riuately  addressed;  second,  assuring 
that  the  promise  of  modularity  is 
achievable;  and.  third  preserving  the 
submarine  industrial  base. 

A  prototype  program  would  avoid 
prematurely  locking  the  Navy  into  se- 
rial production  of  a  design  that  might 
well  prove  unaffordable.  unexecutable, 
or  both,  facing  Congress  with  the 
choice  of  either  terminating  the  pro- 
gram or  bankrupting  the  Navy. 

Affordability  remains  the  paramount 
issue.  The  Navy  is  long  on  assertion, 
but  short  on  hard  data  concerning  Cen- 
turion costs.  The  actuals  associated 
with  a  prototype  program  will  leave  no 
room  for  debate  about  cost.  Either  the 
Centurion  will  be  affordable  or  it  won't. 

Similarly,  modularity,  cornerstone 
to  both  affordability  and  design  flexi- 
bility, is  a  packaging  and  fabrication 
strategy  without  precedent.  What 
looks  good  on  paper  ma.v  not  be  fea- 
sible in  the  ways.  A  prototype  affords 
industry  the  opportunity  to  take 
modularity  to  extremes  while  commit- 
ting the  Navy  to  nothing. 

If  the  proof  of  principal  effort  is  suc- 
cessful, we  can  jump  immediately  into 
full  production.  If  not.  the  lessons 
learned  can  feed  into  the  follow-on  gen- 
eration of  submarine.  Either  way.  de- 
sign and  production  teams  remain 
busy,  thus  preserving  the  submarine 
industrial  base. 

Austerity  must  be  an  invitation  to 
creativity.  Cost  must  drive  every  deci- 
sion. Prototyping  would  allow  industry 
and  the  Navy  to  pu.sh  the  margins, 
reaping  successes  and  learning  from 
failures  without  the  pressures  and  re- 
strictions of  a  production  program.  The 
alternative,  a  commitment  now  to  Cen- 
turion acquisition,  forecloses  techno- 
logical options  that  might  be  the  dif- 
ference between  a  submarine  that  is  af- 
fordable and  producible  and  one  that  is 
not.» 


TRIHUTE  TO  PRESIDENT  LEE 
TENQHUI 

•  Mr.  SIMON.  Mr.  President.  I  would 
like  to  join  in  congratulating  President 
Lee  Tenq-hui,  President  of  the  Repub- 
lic of  China  on  Taiwan,  on  the  anniver- 
sary of  his  inauguration  which  took 
place  May  20,  1990 

The    prosperity    of    President    Lee's 
country     the  United  States  sixth  larg- 


est trading  partner  with  the  world's 
second-largest  hard-currency  re- 
serves—is fairly  widely  known.  Less 
appreciated  is  Taiwan's  remarkable 
democratic  transformation  of  recent 
years,  in  which  Lee  Teng-hui  has 
played  a  vital  part.  In  the  words  of  the 
State  Department's  annual  human 
rights  report.  "*  *  *  in  1993  Taiwan 
continued  its  rapid  progress  toward  a 
pluralistic  system  truly  representing 
the  island's  population.  Open  political 
debate  and  a  freewheeling  print  media 
contributed  to  a  vigorous  democratic 
environment." 

These  developments,  which  stand  out 
in  contrast  to  repression  and  human 
rights  abuses  on  the  mainland,  are  wor- 
thy of  America's  approbation  and  sup- 
port. As  I  said  in  a  floor  statement 
May  19.  our  giving  the  cold  shoulder  to 
a  free  miltiparty  system  on  Taiwan  is 
inconsistent  with  our  concern  not  to 
offend  the  dictators  of  the  People's  Re- 
public. President  Lee  deserves  U.S.  re- 
spect and  official  acknowledgement, 
not  the  backhanded  treatment  he  re- 
ceived when  his  plane  refueled  in  Ha- 
waii on  May  1. 

It  was  my  privilege  to  meet  Presi- 
dent Lee  recently  in  South  Afi-ica  at 
the  inaugural  ceremonies  for  President 
Nelson  Mandela.  On  that  occasion,  it 
was  my  pleasure  to  introduce  President 
Lee  to  Vice  President  Ai,  GfiKK. 

In  extending  my  congratulations  to 
President  Lee.  I  would  extend  to  him 
and  the  people  of  Taiwan  mv  convic- 
tion that  the  day  is  coming  when  the 
United  States  Government  will  offi- 
cially acknowledge  them  as  the  friends 
and  allies  they  so  clearly  are.« 


TAKING  A  LOOK  AT  TRENDS  IN 
ADOLESCENT  CRIME  AND  IN 
CRIME  PREVENTION 

•  Mr.  SIMON.  Mr.  President,  the  John 
D.  and  Catherine  T.  MacArthur  Foun- 
dation, along  with  the  National  Insti- 
tute of  Justice  [NIJ]  has  selected  Chi- 
cago for  an  exciting  and  potentially 
very  helpful  longitudinal  study.  "The 
Project  on  Human  Development  in  Chi- 
cago Neighborhoods  "  will  review,  over 
8  years,  trends  in  violence  and  crime 
among  a  very  diverse  and  large  number 
of  kids  and  young  adults  throughout 
the  city  of  Chicago.  The  study  will  be 
examining  important  questions  about 
crime  prevention:  Which  approaches  to 
crime  prevention  work  best  and;  what 
can  the  system  do  to  accomplish  the 
goal  of  reducing  crime?  Factors  that 
will  be  looked  at  include  family  life, 
education,  community  institutions,  en- 
vironmental factors,  and  other  social 
c:onsiderations. 

The  MacArthur  Foundation  and  the 
NIJ  will  sponsor  this  study,  each  con- 
tributing $2  million  per  year  for  5 
years.  It  is  my  hope  that  several  offices 
at  the  Department  of  Health  and 
Human  Services  will  also  provide  a  sta- 
ble source  of  funding,  as  well  as  other 


private    sector    sources    that    are    cur- 
rently being  pursued. 

A  distinctive  aspect  of  the  study  is 
its  unusually  large  and  representative 
sample  of  individuals.  Eleven  thousand 
residents  will  be  chosen  from  over 
150.000  citizens  within  77  different 
neighborhoods  in  the  city  of  Chicago. 
Participants  will  range  from  birth  up 
until  the  age  of  24,  encompassing  all 
races  and  ethnicities,  as  well  as  an 
equal  number  of  both  males  and  fe- 
males. Participants  may  be  inter- 
viewed up  to  three  times  a  year  over 
the  next  8  years,  giving  the  study  a 
complete  set  of  information  from  birth 
through  age  32.  No  other  study  has 
been  able  to  gather  such  comprehen- 
sive information  on  this  issue. 

Results  of  the  study  will  be  published 
on  a  yearly  basis,  enabling  the  re- 
searches to  obtain  feedback  from  the 
communities  involved.  Ultimately,  the 
study  will  provide  the  United  States 
with  very  valuable  information  on  how 
to  control  the  growing  crime  rate 
among  this  Nation's  younger  popu- 
lation. 

This  is  an  exciting  time  for  Chicago, 
as  well  as  for  the  rest  of  the  country, 
as  we  begin  a  process  that  should  over 
time  give  us  greater  insight  and  direc- 
tion in  how  to  stop  the  increasing  inci- 
dence of  individual  and  community  vi- 
olence in  this  country. 

Mr.  President,  I  know  many  of  my 
colleagues  share  my  sense  of  enthu- 
siasm and  hope  about  this  study  and  its 
results.  I  would  like  to  share  three  ar- 
ticles on  this  study  and  ask  that  they 
be  printed  in  full  in  the  Rkcord. 

The  material  follows: 

[From  the  Chicago  Defender.  Feb.  24.  1994] 
Study  Looks  .\t  Dynamics  of  PuKVKNTinN  of 

ClllMK 

(B.v  Marian  Moore) 

Nippintf  criminal  behavior  in  the  bud.  by 
wa.v  of  pinpoinlint;  factors  which  drive  an  in- 
dividual to  steal  or  kill,  is  amoriB  the  key  is- 
sues that  will  be  targeted  in  an  eight-year 
Chicago-based  study  unveiled  by  area  re- 
searchers Wednesday. 

Although  recoKnizing  that  prevention  is 
the  key  to  curtailing  incidents  of  violence, 
substance  abuse  and  other  crimes,  research- 
ers from  the  Project  on  Hum.an  Development 
suggested  that  some  foi'ms  of  prevention. 
p.\rticularly  for  juveniles,  work  belter  than 
othere. 

But  the  question,  as  indicated  by  research- 
ers of  the  $4  billion-a-year  study,  is  'Which 
approaches  to  prevention  will  work  best?" 

•When  this  project  sees  iXs  full  potential, 
it  will  become  the  landmark  study  against 
which  policy  decisions  affeclinw  our  nation's 
young  people  will  be  made  for  decades  to 
come.  "  said  Professor  Felton  Earls  of  the 
Harvard  School  of  Public  Health,  also  one  of 
the  leaders  in  the  study. 

Other  questions  the  researchers  will  at- 
tempt to  answer  in  their  study  include  why 
some  neighljorhoods  are  safe  while  others  are 
crime-ridden  and  why  some  individuals  re- 
sort to  a  life  of  crime  while  their  neighbors 
are  law-abiding  citizens. 

"Some  might  say  these  are  questions  to 
which  we  alread.v  know  the  answers."  Earls 
stated. 


"The  fact  is.  much  policy  is  based  upon 
best  guesses,  many  of  them  conflicting  with 
one  another. 

"Our  work  will  attempt  to  replace  impres- 
sions and  opinions  with  statistically  valid 
facts,  to  the  extent  possible.  We  are,  after 
all,  working  with  human  beings." 

Furthermore,  the  study  will  attempt  to 
find  if  there  are  certain  periods  of  life  in 
which  given  social  environmental  factors 
come  into  play. 

The  study  also  will  identify  those  things 
schools,  families  and  the  government  can  do 
to  positively  impact  social  development. 

More  important,  the  report  will  look  at 
what  pomt  in  life  these  efforts  are  effective. 

The  study  will  he  ba.sed  on  information 
gathered  from  11.000  Chicago  residents. 

In  an  effort  to  target  a  group  which  best 
represents  the  makeup  of  the  city,  research- 
ers will  randomly  select  individuals  rep- 
resenting various  communities  as  well  as  dif- 
ferent ethnic  and  socioeconomical  groups. 

"We  chose  Chicago  for  this  work  because 
we  feel  it  is  unique  among  American  cities," 
.said  Dr.  John  Holton.  who  will  oversee  the 
stud.v's  research  staff. 

"This  city  has  neighborhoods  with  easily 
identified  boundaries  which  provide  a  sertse 
of  stability,  despite  the  considerable  prob- 
lems that  exist  here." 

While  other  sources  of  funding  are  being 
.sought  for  the  human  development  study, 
the  National  Institute  of  Justice  as  well  as 
MacArthur  Foundation  each  will  contribute 
$2  million  a  year  toward  the  project  for  the 
next  five  years. 

[From  the  Chicago  Sun-Times,  Feb.  24.  1994) 

Study  Here  To  Measure  Influence  On 

Youths 

(By  Neil  Steinberg) 

A  massive  study  will  analyze  factors  influ- 
encing, for  good  and  ill.  development  of 
young  people  in  Chicago,  the  MacArthur 
Foundation  will  announce  today. 

Dubbed  the  Project  on  Human  Develop- 
ment in  Chicago  Neighborhoods,  or  the  City 
Project  for  short,  the  multimillion-dollar 
study  will  be  made  in  each  of  the  city's  77 
neighborhoods  over  the  next  eight  .years. 
More  than  120.000  people  will  be  screened  to 
find  11.000  young  people,  ranging  from  birth 
to  24  years  old.  to  participate. 

Over  eight  years,  researchers  will  examine 
how  family,  neighborhood,  school  and  other 
elements  shape  the  growth  of  children  and 
young  people. 

The  MacArthur  Foundation  and  the  U.S. 
Justice  Department  has  committed  $20  mil- 
lion to  the  first  five  years  of  the  study  and 
other  funding  sources  are  being  sought. 

Chicagoans  will  not  have  to  wait  until  the 
next  century  to  get  feedback. 

"What  we  intend  to  do  is  report  the  evolv- 
ing, ongoing  results  from  the  study,  "  said 
Professor  Felton  Earls  of  the  Harward 
School  of  Public  Health,  one  of  the  leaders  of 
the  study.  "Every  year  we  should  make  re- 
ports to  the  city,  not  just  to  provide  infor- 
mation, but  to  get  feedback  on  how  the  in- 
formation is  used,  both  by  people  who  run 
agencies  and  people  who  work  in  the  commu- 
nities," 

The  screenings  for  participants  will  begin 
within  a  month.  One  of  the  most  importai.t 
initial  goals.  Earls  said,  particularly  in  frac- 
tured communities,  is  building  the  trust 
needed  to  get  people  to  cooperate  in  such  a 
lengthy  study. 

"We  hope  to  work  within  each  community 
to  get  community  leaders  in  that  area  to 
support  the  study,"  Earls  said.  "When  we  ap- 
proach a  person  in  the  community  [it  is  im- 


portant! to  have  some  endorsements  from 
local  leaders  they  know  and  respect." 

Earls  disagreed  with  the  notion  that  the 
problems  of  urban  youth  are  already  clear 
and  that  the  millions  spent  on  the  study 
could  better  be  applied  to  known  problems. 

"People  have  a  sense  that  we  know  what  to 
do,  but  an  analysis  of  the  juvenile  court  sys- 
tem, of  public  schools,  of  recreational  facili- 
ties, suggests  just  the  opposite.  "  Earls  said. 
"The  problems  of  youth  are  getting  worse, 
not  better,  despite  keen  efforts  on  the  part  of 
many  people." 

(From  the  Chicago  Tribune.  Feb.  24,  1994] 

Going  to  the  Roots  of  Violence 

(By  Charles  Storch) 

Some  young  Chicagoans  explode  into  crime 
and  violence,  while  others  lead  more  produc- 
tive lives.  What  sets  some  off  and  what  keeps 
the  others  in  check  is  the  subject  of  a  major 
new  study  of  this  city's  people  and  neighbor- 
hoods. 

The  study,  which  could  begin  as  early  as 
March,  is  projected  to  take  eight  years  and 
cost  about  $32  million.  It  will  involve  keep- 
ing track  over  that  time  of  some  11,000  chil- 
dren and  young  adults,  who  will  be  chosen 
from  an  initial  screening  of  some  150,000 
Chicagoans. 

Its  backers,  the  John  D.  and  Catherine  T 
MacArthur  Foundation  of  Chicago  and  the 
National  Institute  of  Justice,  the  research 
arm  of  the  US.  Justice  Department,  are  call- 
ing it  the  "largest  research  project  ever  un- 
dertaken to  study  what  it  means  to  grow  up 
in  a  major  .American  cit.v   " 

Accordingly  to  details  of  the  project  re- 
leased Wednesday,  researchers  are  seeking  a 
clearer  understanding  of  what  individual, 
family  and  environmental  factors  lead  chil- 
dren and  young  adults  into  juvenile  delin- 
quency, crime,  violence,  drug  abuse  and 
other  anti-social  behavior.  Equally,  they 
want  to  highlight  those  influences  on  so- 
cially acceptable  and  productive  behavior. 

They  also  hope  to  learn  why  some  neigh- 
borhoods have  lower  crime  rates  than  others 
and  how  all  neighborhoods  can  be  made 
safer. 

There  have  been  countless  past  studies  on 
one  or  more  aspects  of  crime  and  juvenile  de- 
linquency in  the  city  and  elsewhere,  and 
many  were  out  of  date  by  the  time  they  were 
published  and  served  no  end  but  to  gather 
dust  on  some  official's  desk. 

That  this  study  attempts  to  be  more  com- 
prehensive than  its  predecessors  is  obvious 
from  its  title.  "The  Project  on  Human  Devel- 
opment in  Chicago  Neighborhoods."  Its  lead- 
ers believe  the  study's  findings  will  be  time- 
ly and  useful. 

As  a  result  of  years  of  planning,  they  be- 
lieve the.v  have  dramatically  cut  the  time 
between  data  collection  and  analysis  and 
therefore  will  be  able  to  begin  publishing  re- 
sults by  as  early  as  next  year. 

•In  the  first  year,  we  should  be  able  to 
characterize  what  kinds  of  pi-oblems  [related 
to  children  and  young  adults]  exist  in  neigh- 
borhoods throughout  Chicago  and  how  they 
relate  to  ncijifhborhood  characteristics,"  said 
Felton  Earls,  a  professor  at  Harvard  Univer- 
sity's School  of  Public  Health  and  Medical 
School,  who  is  director  of  the  project. 

As  a  child  psychiatrist.  Earls  is  deepl.v 
grounded  in  the  family's  role  in  child  devel- 
opment. But  he  said  in  an  interview  that  he 
has  come  to  appreciate  the  importance  of 
neighborhood  social  organizations — formall.v 
established  a.ssociations  or  just  people  on  the 
same  block  who  keep  an  eye  on  a  neighbor's 
kid — in  keeping  children  to  the  straight  and 
narrow. 


"We're  not  going  to  get  very  far  lowering 
the  crime  rates  in  the  United  States  until  we 
learn  to  attend  to  the  properties  of  neighbor- 
hood social  organizations,  "  he  said. 

The  study's  co-director  is  Yale  University 
sociology  professor  Albert  J.  Reiss  Jr  Help- 
ing plan  and  implement  the  study  were  a 
•core  scientific  group  "  of  experts  from  man.v 
academic  disciplines  and  institutions  across 
the  country. 

Hometown  pride  may  be  hurt  that  no  Chi- 
cago university  or  academic  is  spearheading 
the  project.  The  University  of  Chicago  can  at 
least  note  that  one  of  its  sociology  profes- 
sors. Robert  Sampson,  is  a  member  of  the 
core  group  and  that  ReLss  is  a  former  grad- 
uate student  and  faculty  member. 

The  project  will  be  run  from  Harvard's 
School  of  Public  Health  and  from  an  office  in 
Chicago,  which  will  be  headed  by  John  K. 
Holton.  former  Chicago  director  of  the  Na- 
tional Committee  to  prevent  child  abuse. 

Holton  said  that,  in  about  a  month,  ap- 
proximately 40  interviewers  will  begin  going 
door  to  door  and  screen  about  150.000  people 
from  each  of  Chicago's  neighborhoods  and 
each  of  its  racial  and  income  classes.  Holton 
said  the  sample  group  of  11.000  people,  rang- 
ing in  age  from  those  conceived  but  not  yet 
born  to  those  as  old  as  24.  will  be  selected  in 
a  few  months.  Subjects  may  be  offered  about 
$10  an  hour  to  participate. 

Holton  said  subjects  will  be  inter%'iewed  as 
many  as  two  or  three  times  a  year  over  the 
next  eight  years.  Information  about  the  sub- 
jects also  will  be  gleaned  from  interviews 
with  their  parents,  guardians  and  teachers. 
Neighborhood  leaders  and  residents  will  be 
interviewed  about  their  communities. 

A  principal  reason  Chicago  was  selected  for 
the  study  is  that  its  neighborhoods  are  con- 
sidered more  stable  than  those  of  other 
major  cities 

Members  of  Mayor  Richard  Daley's  office 
and  the  Police  Department  have  been  briefed 
on  the  study  MarySue  Barrett,  the  mayor's 
policy  chief,  said.  "We  feel  this  can  be  an  in- 
credible contribution  to  data  we  have  on 
crime  trends  and  the  effectiveness  of  inter- 
vention, especially  as  Chicago  is  launching 
its  community  policing  program." 

Using  a  so-called  accelerated  longitudinal 
approach,  researchers  will  study  the  dif- 
ferent age  groups  in  the  sample  group  simul- 
taneously. The  effect  will  be  as  if  a  single 
group  of  people  were  studied  from  Jiirth  to 
age  32.  but  the  time  required  will  be  just 
eight  years. 

•If  we  took  32  years  to  complete  our 
study."  said  Reiss.  ••by  the  time  we  were 
done,  society  would  have  changed  so  much 
that  the  results  would  have  limited  value  " 

The  University  of  Chicago's  Sampson  said 
many  previous  studies  of  crime  and  delin- 
quency have  focused  on  adolescence  oi  early 
childhood  and  not  such  a  wide  age  range.  He 
said  the  new  study  will  break  new  ground  in 
including  an  equal  number  of  males  and  fe- 
males in  its  sample. 

Sampson  said  this  study  also  is  distin- 
cuished  by  its  large  sample  size.  it«  inves- 
tigation of  all  income  levels  within  racial 
and  ethnic  gioups.  its  interdisciplinary  ap- 
proach and  its  equal  focus  on  individuals  and 
communities. 

The  study  has  been  under  consideration  for 
about  10  years  and  serious  planning  began  in 
1987.  The  .study  is  budgeted  to  cost  about  $4 
million  a  year. 

A  MacArthur  Foundation  spokesman  .said 
the  giant  philanthropy  and  the  National  In- 
stitute for  Justice  have  each  committed  to 
provide  $10  million  to  cover  the  first  five 
years  of  the  project.  He  said  the  backers  may 
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be  Joined  by  other  foundations  and  g-overn- 
ment  agencies  In  financing  the  last  three 
years* 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  executive  session  to  con- 
sider the  following  nominations: 

Calendar  Nos.  944  to  and  including 
964. 

I  further  ask  unanimous  consent  that 
the  nominees  be  confirmed,  en  bloc, 
that  any  statements  appear  in  the 
Record  as  if  read;  that  upon  confirma- 
tion the  motions  to  reconsider  be  laid 
upon  the  table,  en  bloc;  that  the  Presi- 
dent be  immediately  notified  of  the 
Senate's  action,  and  the  Senate  return 
to  legislative  session. 

The  PRESIDING  OP^FICER  Without 
objection,  it  is  so  ordered. 

The  nominations,  considered  and 
confirmed,  en  bloc,  are  as  follows: 

Carol  .Jones  Carmody.  of  Louisiana,  for  the 
rank  of  Minister  during  her  tenure  of  service 
as  Representative  of  the  United  States  of 
America  on  the  Council  of  the  International 
Civil  Aviation  Organization. 

Timothy  A.  Chorha.  of  the  District  of  Co- 
lumbia, to  be  Amba.ssador  Kxlraordinary  and 
Plenipotentiary  of  the  United  States  of 
America  to  the  Republic  of  Singapore. 

Joseph  R.  Paolino.  .Jr  .  of  Rhode  Island,  to 
be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  Slates  of  America 
to  the  Republic  of  Malta. 

Frank  G.  Wisner.  of  the  District  of  Colum- 
bia, a  Career  Member  of  the  Senator  Foreign 
Service.  Class  of  Career  Minister,  to  be  Am- 
bas.sador  Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  India. 

INTER-AMERICAN  FOUNDATION 

Harriet  C.  Babbitt,  of  Arizona,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
Inter-American  Fouiid.-ition  for  the  remain- 
der of  the  term  expiring  September  20.  1994 

Harriet    C.    Babbitt,    of   Arizona,    to   be    a 
Member   of   the    Board    of   Directors   of   the 
Inter-American  Foundation  for  a  term  expir- 
ing .September  20.  2000.  (Reappointment) 
U.S.  ADVISORY  Commission  on  Public 
Diplomacy 

Maria  Elena  Torano.  of  Florida,  to  be  a 
Member  of  the  United  Stales  Advisory  Com- 
mission on  Public  Diplomacy  for  a  term  ex- 
piring .July  1.  1994. 

Maria  Elena  Torano.  of  Florida,  to  be  a 
Member  of  the  United  States  Advisory  Com- 
mission on  Public  Diplomacy  for  a  term  ex- 
piring .July  1.  1997  (Reappointment) 

International  Bank  kok  Reconstruction 
AND  Development 

Jan  Piercy.  of  Illinois,  to  be  United  States 
Executive     Director     of     the     International 
Bank  for  Reconstruction  and  Development 
U.S.  International  Development 
Cooperation  Agency 

Sally  A.  Shelton.  of  Texas,  to  be  an  Assist 
Administrator  of  the  Agency  for  Inter- 
national Development. 

The  .JiTiiciARY 

Theodore  Alexander  McKee.  of  Pennsylva- 
nia, to  be  United  .States  Circuit  Judge  for 
the  Third  Circuit. 


Billy  Michael  Burrage.  of  Oklahoma,  to  be 
United  States  District  Judge  for  the  North- 
ern. Eastern  and  Western  Districts  of  Okla- 
homa. 

Terry  C.  Kern,  of  Oklahoma,  to  be  United 
States  District  Judge  for  the  Northern  Dis- 
trict of  Oklahoma. 

Vanes.sa  D.  Gilmore.  of  Texas,  to  be  United 
States  District  Judge  for  the  Southern  Dis- 
trict of  Texas. 

Department  of  Justice 

Florence  M.  Cauthen.  of  Alabama,  to  be 
United  Slates  Marshal  for  the  Middle  Dis- 
trict of  Alabama  for  the  term  of  four  years. 

Joseph  George  DiLeonardi.  of  Illinois,  to 
be  United  Slates  Miirshal  for  the  Northern 
District  of  Illinois  for  the  term  of  four  years. 

Dallas  S.  Neville,  of  Wisconsin,  to  the 
United  States  Marshal  for  the  Western  Dis- 
trict of  Wisconsin  for  the  term  of  four  years 

John  R  O'Connor,  of  Connecticut,  to  be 
United  .Slates  Marshal  for  the  District  of 
Connecticut  for  the  term  of  four  years. 

Michael  A.  Pizzi,  of  New  York,  to  be  Unit- 
ed States  Marshal  for  the  Eastern  District  of 
New  Yof-k  for  the  term  of  four  years  vice 
Charles  E.  Healey. 

Robert  Bruce  Robertson,  of  Oklahoma,  to 
be  United  States  Marshal  for  the  Eastern 
District  of  Oklahoma  for  the  term  of  four 
years. 

Michael  R.  Bromwich.  of  the  District  of 
Columbia,  to  be  Inspector  General.  Depart- 
ment of  Justice. 

statement  on  the  nomination  of  JOSEPH 

paolino,  .jr. 

Mr.  PELL.  I  strongly  endorse  the 
nomination  of  the  former  mayor  of 
Providence.  RI.  Joseph  R.  Paolino.  Jr.. 
to  be  Ambassador  to  Malta.  I  have  the 
highest  regard  for  Joe.  and  am  de- 
lighted that  President  Clinton  has  cho- 
sen him  to  represent  the  United  States 
in  Malta. 

Malta  is  located  at  an  important 
crossroads  in  the  central  Mediterra- 
nean between  Tunisia.  Libya,  and 
Italy.  Its  economy  is  thriving,  and 
there  appear  to  be  good  opportunities 
for  increased  commercial  relations  be- 
tween the  United  States  and  Malta.  I 
believe  it  is  particularly  appropriate 
that  President  Clinton  has  nominated 
Joe  Paolino.  an  individual  with  a 
strong  background  in  economic  devel- 
opment, and  a  respected  member  of  the 
Italo-American  community,  for  this 
post. 

After  serving  as  an  intern  in  my  of- 
fice years  ago.  Joe  embarked  upon  a 
distinguished  career  in  public  service 
in  Rhode  Island  and  has  become  one  of 
our  State's  most  capable  and  experi- 
enced young  leaders.  Elected  to  the 
Providence  City  Council  at  the  age  of 
24.  Joe  became  in  1984  the  youngest 
mayor  in  the  city's  history  Most  re- 
cently. Joe  directed  Rhode  Island's  De- 
partment of  Economic  Development. 
Throughout  this  entire  period.  Joe  has 
been  a  prominent  leader  of  the  Italo- 
American  community,  not  only  at  the 
State,  but  at  the  national  level. 

I  have  always  been  impressed  with 
Joe's  energy,  drive,  and  desire  to  serve. 
He  has  excelled  at  every  job  he  has  had. 
and  I  have  every  confidence  that  Joe 
will    tackle   his   new   assignment    with 


the  same  vigor  that  has  served  him  so 
well  in  his  previous  duties. 

I  would  urge  my  colleagues  to  ap- 
prove this  nomination. 

CAUTION  IN  .south  ASIA;  THE  NOMINATION  OK 
KRANK  wisner  AS  AMBASSADOR  TO  INDIA 

Mr.  PRESSLER.  Mr  President,  on 
May  17.  1994.  the  Foreign  Relations 
Subcommittee  on  East  Asian  and  Pa- 
cific Affairs  held  a  confirmation  hear- 
ing for  Ambassador  Frank  Wisner  to 
fill  the  long-vacant  post  of  United 
States  Ambassador  to  India.  During 
this  hearing.  I  asked  Ambassador 
Wisner  a  number  of  detailed  questions 
regarding  the  proliferation  of  nuclear 
weapons  in  the  South  Asia  region.  As  I 
am  sure  you  are  aware.  Mr.  President, 
the  proliferation  of  weapons  and  the 
Chinese  military  buildup,  specifically. 
are  of  particular  concern  to  India.  Con- 
sequently, if  confirmed.  Ambassador 
Wisner  must  be  prepared  to  face  this 
issue  and  other  regional  weapons  pro- 
liferation concerns. 

I  have  a  long-standing  interest  in  the 
problem  of  proliferation  of  nuclear 
weapons  in  unstable  regions  of  the 
world.  South  Asia  is  one  such  region. 
The  proliferation  of  nuclear  weapons  is 
the  most  critical  national  security 
issue  facing  the  United  States  today.  It 
is  of  paramount  interest  that  the  Unit- 
ed States  demonstrate  a  unified  posi- 
tion on  this  issue. 

I  was  troubled  by  Ambassador 
Wisner's  responses  to  my  questions  at 
his  initial  hearing  last  week.  His  re- 
sponses regarding  the  Chinese  weapons 
buildup  vividly  demonstrated  that  the 
current  administration  currently  does 
not  have  a  unified  policy  regarding  nu- 
clear non-proliferation.  When  Ambas- 
sador Wisner  responded  to  my  ques- 
tions on  the  ever  expanding  Chinese 
military  machine,  the  Ambassador 
stated  unequivocally.  "We  cannot  say 
that  China  is  engaged  *  *  *  in  a  major 
arms  buildup.  "  Yet.  I  have  read  repeat- 
edly in  major  national  and  inter- 
national newspapers  that  the  opposite 
is  true.  What  is  the  real  story? 

It  is  difficult  for  me.  as  a  Member  of 
Congress,  to  explain  to  my  constitu- 
ents in  my  home  State  of  South  Da- 
kota the  inconsistencies  between  the 
administration's  position  on  the  Chi- 
nese nuclear  weapons  buildup  and  re- 
ports from  the  major  national  media. 
When  I  meet  with  my  constituents  at 
town  meetings  and  foreign  policy  fo- 
rums, they  ask.  "What  is  the  real 
story?"  My  constituents  are  informed. 
They  read  the  New  York  Times,  the 
Washington  Post,  and  the  Wall  Street 
Journal.  I  owe  it  to  my  constituents  to 
find  correct  answers  to  their  questions, 
The.v  deserve  to  know  the  real  story. 

That  is  why  I  repeatedly  raided  nu- 
clear proliferation  questions  with  Am- 
bassador Wisner.  While  some  may  be- 
lieve that  my  questions  regarding  the 
Chinese  buildup  were  irrelevant  to  Am- 
bassador Wisner's  nomination  as  Unit- 
ed   States    Ambassador    to    India,    we 


must  recognize  the  circuitous  nature  of 
regional  nuclear  arms  proliferation. 
There  is  a  chain  reaction  of  nuclear 
weapons  acquisition  in  South  Asia, 
India,  fearing  China,  built  a  bomb. 
Pakistan,  partially  because  it  consid- 
ered India's  nuclear  program  a  threat 
to  its  national  security,  developed  its 
own  nuclear  program.  While  both  In- 
dian and  Pakistan  may  believe  this  tit- 
for-tat  nuclear  policy  lowers  the  risk  of 
conflict,  should  a  hot  conflict  erupt  in 
the  region,  the  slakes  would  be  much 
higher  with  nuclear  weapons  figured 
into  the  calculation. 

As  one  nation  obtains  the  technology 
and  the  components  necessary  to  con- 
struct nuclear  weapons,  it  is  politically 
difficult  for  another  country  that  feels 
threatened  by  the  first  to  withstand 
the  temptation  to  strengthen  its  own 
nuclear  programs.  This  competition 
substantially  increases  the  possibility 
that  disputes  between  nations  could 
end  in  an  atomic  clash,  I  fear  this 
could  happen  in  South  Asia, 

Ambassador  Winston  Lord,  in  testi- 
mony before  the  East  Asian  and  Pacific 
Affairs  Subcommittee  on  May  4.  1994. 
stated  that  increased  Chinese  military 
spending  does  not  threaten  the  United 
States.  According  to  Ambassador  Lord. 

(Tjhose  countries  near  China  have  more 
concern  earlier  about  implications  of  mili- 
tary buildup  than  we  do.  What  China  is  doing 
now  is  from  a  relatively  low  technology  base 
and  projection  base.  It  does  not  immediately 
threaten  us.  nor  do  they  have  aggressive  in- 
tentions to. 

What  Ambassador  Lord  fails  to  rec- 
ognize is  that  a  regional  nuclear  threat 
from  China  is  our  problem. 

First,  China  currently  is  developing  a 
new  generation  of  nuclear  weapons  ca- 
pable of  reaching  the  United  States. 
Second,  even  if  China  currently  does 
not  have  the  projection  capabilities 
necessary  to  launch  a  nuclear  attack 
against  the  United  States,  we  cannot 
ignore  the  threat  of  a  Chinese  nuclear 
buildup  to  nations  in  the  South  Asia 
region,  such  as  India  and  Pakistan. 
Ambassador  Wisner  and  the  adminis- 
tration must  recognize  the  importance 
of  Chinese  military  expansion  and  how 
that  may  affect  the  region  as  a  whole. 

Additionally.  I  have  had  reservations 
about  confirming  Ambassador  Wisner 
because  of  his  role  in  the  administra- 
tion's recent  attempts  to  waive  the 
Pressler  amendment  and  allow  Paki- 
stan to  receive  up  to  38  F-16  fighter 
aircraft.  I  regarded  this  move  as  the 
State  Department's  effort  to  kill  the 
Pressler  amendment.  Delivering  up  to 
38  F-16's.  several  P  3's  and  some  num- 
ber of  T-38  trainers  to  Pakistan  at  this 
juncture  only  would  encourage  other 
nations  to  develop  limited  nuclear  ar- 
senals. What  this  administration  in  ef- 
fect has  said  is  that  it  is  OK  for  an  un- 
stable nation  to  have  some  nuclear  ca- 
pability. 

The  United  States  has  never  advo- 
cated   limited    nuclear    capability    for 


any  country.  According  to  the  terms  of 
the  Nuclear  Non-Proliferation  Treaty 
[NPT].  only  the  permanent  five  mem- 
bers of  the  Security  Council  are  au- 
thorized to  have  nuclear  weapons.  W'hy 
this  administration  would  pursue  such 
a  calamitous  policy  escapes  me.  I  have 
learned  that  Ambassador  Wisner  was 
the  architect  of  the  administration's 
policy  change  toward  Pakistan.  Natu- 
rally. I  have  been  troubled  by  this. 

After  Ambassador  Wisner's  confirma- 
tion hearing  on  May  17.  1994.  I  was  not 
satisfied  completely  with  his  handling 
of  questions  regarding  nuclear  pro- 
liferation in  South  Asia.  While  I  be- 
lieved—and continue  to  believe— Am- 
bassador Wisner  did  a  find  job  as  our 
U.S.  Ambassador  to  Egypt.  I  did  not 
feel  confident  at  the  time  that  he  was 
fully  prepared  to  be  Ambassador  to 
India,  given  the  current  state  of  nu- 
clear proliferation  in  the  region.  Be- 
cause of  these  misgivings,  I  requested 
an  extension  of  Ambassador  Wisner's 
confirmation  hearing. 

At  his  second  hearing.  I  again  ques- 
tioned the  .'Embassador  about  discrep- 
ancies between  media  reports  and  ad- 
ministration reports  on  Chinese  mili- 
tary expansion.  Regrettably.  Ambas- 
sador Wisner's  responses  were  similar 
to  those  he  gave  in  the  first  hearing. 
After  this  second  hearing,  however.  I 
felt  somewhat  more  at  ease  with  the 
Ambassador's  position  on  South  Asian 
nuclear  proliferation.  I  explained  my 
need  for  straight  answers.  I  explained 
to  him  the  importance  of  these  issues 
to  my  constituents,  as  well  as  all 
Americans. 

I  believe  that  it  is  extremely  impor- 
tant to  regional  security  that  the  am- 
bassadorial post  to  India  is  filled.  I  will 
continue  to  raise  questions  with  the 
administration  about  the  South  Asian 
regional  arms  race.  Constituents  in 
South  Dakota  and  in  all  50  States  need 
assurances  that  U.S.  representatives  in 
that  region  are  serving  our  national  se- 
curity interests. 


LEGISLATIVE  SESSION 
The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  return  to  legislative  ses- 
sion. 


VETERANS  BENEFITS  AND 
SERVICES  AMENDMENTS  OF  1994 
Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  calendar  No.  435.  S.  1626.  a  bill 
relating  to  the  VA  Home  Loan  Guaran- 
tee Program. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  bill  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.   16261  to  amend  title  38.  United 
Stales  Code,   to  revise   the  veterans'   home 
loan  program. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 


There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Committee 
on  'Veterans'  Affairs,  with  amendment 
to  strike  all  after  the  enacting  clause 
and  inserting  in  lieu  thereof  the  follow- 
ing: 

SECTION  1.  SHORT  TrPLE. 

This  .\ct  may  be  cited  as  the  "Veterans 
Benefit.*  and  .Services  .Amendments  of  1994". 
SEC.  2  REVISION  LN  COMPLTATION  OF  AGGRE- 
GATE GUARA.NT>'  FOR  HOME  LOANS. 

Section  3702(b)  of  title  38.  United  States 
Code,  is  amended— 

(1)  by  striking  out  paragraph  (1)  and  in- 
serting in  lieu  thereof  the  following  new- 
paragraph  (1): 

"(1)  the  loan  has  been  repaid  in  full,  or  the 
Secretary  has  been  released  from  liability  as 
to  the  loan,  or  if  the  Secretary  has  suffered 
a  loss  on  the  loan,  the  loss  has  been  paid  in 
full;  or"; 

(2)  in  paragraph  (2l,  by  striking  out  ■':  or" 
and  inserting  in  lieu  thereof  a  period;  and 

(3)  by  striking  out  paragraph  (3). 

SEC.  3.  ACTHORITY  TO  GCARA.VTEE  HOME  REFI- 
NANCE LOA.NS  FOR  ENTRGY  EFFI- 
CIENCY IMPROVEMENTS. 

(ai  Loans— Section  3710(a)  of  title  38.  Unit- 
ed States  Code,  is  amended  by  adding  after 
paragraph  (10)  the  following: 

■■(11)  To  refinance  in  accordance  with  sub- 
section (e)  of  this  .section  an  existing  loan 
guaranteed,  insured,  or  made  under  this 
chapter,  and  to  improve  the  dwelling  secur- 
ing such  loan  through  energy  efficiency  im- 
provements, as  provided  in  subsection  (d)  of 
this  section .". 

(b)  .\MOUNT  OF  Guaranty.— Section 
3710(eKl)  of  such  title  is  amended— 

(1)  in  the  matter  above  subparagraph  (A), 
by    inserting     'or    subsection    (axlli'    after 

•subsection  (a)(8)";  and 

(2)  by  amending  subparagraph  (C)  to  read 
as  follows: 

••(C)  the  amount  of  the  loan  may  not  ex- 
ceed— 

•■(i)  an  amount  equal  to  the  sum  of  the  bal- 
ance of  the  loan  being  refinanced  and  such 
closing  costs  (including  any  discount  per- 
mitted pursuant  to  section  3703(c)(3)(A)  of 
this  title)  as  may  be  authorized  by  the  Sec- 
retary, under  regulations  which  the  Sec- 
retary shall  prescribe,  to  be  included  in  such 
loan;  or 

••(ii)  in  the  case  of  a  loan  for  a  purpose 
specified  in  such  subsection  (a)(ll).  an 
amount  equal  to  the  sum  of  the  amount  re- 
ferred to  with  respect  to  the  loan  under 
clause  (i)  of  this  subparagraph  and  the 
amount  specified  under  subsection  (dM2)  of 
this  section:". 

(c)  Fee.— Section  3729(a)(2)(E)  of  such  title 
is  amended  by  inserting  ••3710(a)(ll). "  after 
•■3710(a)(9»BMii.  • 

SEC.  4.  EXPANSION  OF  PERIOD  OF  VIETNAM  ERA 
FOR  CERTAIN  VETERA.NS. 

(a)  Expansion  of  Era.— Section  101(29)  of 
title  38.  United  States  Code,  is  amended  to 
read  as  follows: 

■  (29)  The  term   Vietnam  era'  means — 
"i.\)    the    period    beginning    February    28, 
1961,  and  ending  on  May  7,  1975,  in  the  case  of 
a  veteran  who  served  in  the  Republic  of  Viet- 
nam during  such  period;  and 

(Bi  the  period  beginning  .August  5.  1964. 
and  ending  on  May  7.  1975.  in  all  other 
cases". 

(b)  Effective  D.\te.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1,  1994.  No  person  shall  be  entitled  to 
receive  by  reason  of  the  amendment  made  by 
subsection  (a)  any  benefits  for  any  period  be- 
fore such  date. 
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SEC.  5.  EXCLUSION  OF  CERTAIN  PAYMENTS  TO 
ALASKA  NATIVES  FROM  I)ET1';RMINA 
TION  OF  ANNUAL  INCOME  FOR  PVH 
POSES  OF  ELIGIBILITY  FOR  PEN 
SION. 
Section   1503(a)  of  title  38.   United   States 

Code,  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paraKraph  (9); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (lOMB)  and  inserting  in  lieu  there- 
of ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(11)  cash,  stock,  land,  or  other  interest  re- 
ferred  to  in  subparagraphs  (A)  through  (K) 
below   paragraph   (3)  of  section  29(c)  of  the 
Alaska    Native    Claims    Settlement    .^ct   (43 
U.S.C.   1626(c)).  whether  attributable  to  the 
disposition  of  real  property,  profits  from  the 
operation  of  real  property,  or  otherwise,  that 
is  received  from  a  Native  Corporation  under 
such  Act  (43  U.S.C.  1601  et  sec). )   ' 
SEC.  6.  AUTHORITY  TO  ENTER  INTO  AGREEMENT 
FOR  USE  OF  PROPERTY  AT  EDWARD 
HINES,  JR,  DEPARTMENT  OF  VjrTER 
ANS  AFFAIRS  MEDKAI.  CENTER 

(a)  In  General.  -The  Secretary  of  Veter- 
ans Affairs  may  enter  into  a  long-term  lease 
or  similar  agreement  with  the  organization 
known  as  the  The  Caring  Place  at  Loyola. 
Inc..  a  not-for-profit  organization  operating 
under  the  laws  of  the  State  of  Illinois,  to 
permit  that  organization  to  establish  on  the 
grounds  of  the  Edward  Hines.  Jr..  Depart- 
ment of  Veterans  .Affairs  Medical  Center. 
Hines,  Illinois,  a  facility  to  provide  tem- 
porary accommodations  for  family  members 
of  severely  ill  children  who  are  being  treated 
at  the  Loyola  University  of  Chicago  Medical 
Center. 

(b)  Terms  of  Agreement.— An  agreement 
under  subsection  (a)— 

(1)  shall  ensure  that  there  shall  be  no  cost 
to  the  Federal  Government  as  a  result  of  the 
property  use  authorized  under  that  sub- 
section; 

(2)  may  permit  the  use  of  the  property 
without  rent;  and 

(3 1  shall,  to  the  extent  practicable,  ensure 
that  one  room  of  the  facility  is  available  for 
the  use  of  a  veteran  (at  no  cost  to  the  vet- 
eran) as  temporary  accommodations  for  the 
veteran  while  the  veteran's  severely  ill  child 
is  treated  at  the  Loyola  University  of  Chi- 
cago Medical  Center. 

Amend  the  title  so  as  to  read:  "To  amend 
title  38.  United  States  Code,  to  permit  home 
loan  guaranties  for  energy  efficiency  im- 
provements, to  extend  the  period  of  the  Viet- 
nam era.  to  exclude  certain  payments  to 
Alaska  natives  from  annual  income  deter 
minations  for  pension  purposes,  and  for 
other  purposes.'. 

Mr.  ROCKEFELLER.  Mr.  President, 
as  chairman  of  the  Committee  on  Vet- 
erans' Affairs.  I  urge  my  colleagues  to 
support  the  pending  measure.  S.  1626. 
the  proposed  Veterans  Benefits  and 
Services  Amendments  of  1994. 

Mr.  President.  S.  1626  as  it  comes  be- 
fore the  Senate,  which  I  will  refer  to  as 
the  "committee  bill."  is  derived  from 
four  bills:  S.  1626.  which  I  introduced, 
relating  to  the  VA  home  loan  program; 
S.  677,  introduced  by  Senator  Paul 
Simon,  authorizing  the  establishment 
of  a  Ronald  McDonald  House  at  the 
Hines  VA  Medical  Center;  S.  792.  intro- 
duced by  Senator  Alfonse  M. 
D'Amato,  relating  to  the  statutory 
date  for  the  beginning  of  the  Vietnam 
era;  and  S.  1958,  introduced  by  my  good 


friend,  the  ranking  minority  member 
of  the  committee.  Senator  Frank  H. 
MURKOWSKi,  relating  to  the  treatment 
of  Alaska  Corporation  dividends  in  cal- 
culating VA  pension.  The  Committee 
on  Veterans'  Affairs  met  on  April  14. 
1994.  and  voted  unanimously  to  report 
this  bill. 

The  committe  bill  includes  provi- 
sions which  would  (a)  repeal  the  re- 
quirement that  a  veteran  dispose  of  a 
home  acquired  with  a  VA-guaranteed 
loan  before  his  or  her  loan  entitlement 
can  be  restored;  (b)  permit  the  cost  of 
energy  conservation  improvements  to 
be  included  in  a  VA-guaranteed  loan 
refinanced  for  purposes  of  reducing  the 
Interest  rate;  (o  change  the  statutory 
date  for  the  beginning  of  the  Vietnam 
era  from  August  5.  1964.  to  February  28. 
1961;  (d)  require  that  Alaska  Native 
Corporation  dividends  paid  under  the 
Alaska  Native  Claims  Settlement  Act 
be  excluded  from  the  calculation  of  an- 
nual income  for  purposes  of  determin- 
ing VA  pension  eligibility;  and  (e)  au- 
thorize the  establishment  of  a  facility 
on  the  grounds  of  the  Hines  VA  Medi- 
cal Center  to  provide  temporary  ac- 
commodations for  family  members  of 
severely  ill  children  being  treated  at  a 
nearby  university  hospital. 

REVISION  IN  COMPUT.^TION  OF  AGGREGATE 
GUARANTY  FOR  HOME  LOANS 

Mr.  President,  section  2  of  the  com- 
mittee bill,  which  is  derived  from  sec- 
tion 2  of  S.  1626  as  introduced,  would 
repeal  the  requirement  that  a  veteran 
dispose  of  a  home  acquired  with  a  VA- 
guaranteed  loan  before  his  or  her  loan 
entitlement  can  be  restored. 

Mr.  President,  under  current  law.  a 
veteran  may  not  get  VA  financing  to 
purchase  a  home  if  the  veteran  owns  a 
house  acquired  with  a  VA-guaranteed 
loan,  even  if  the  loan  has  been  paid  off. 
Section  3702(b)  of  title  38.  United 
States  Code,  provides  that  a  veteran's 
loan  guaranty  entitlement  cannot  be 
restored  unless  two  conditions  have 
been  met:  First,  the  prior  VA  guaran- 
teed loan  has  been  paid  off  or  the  VA 
has  been  released  from  liability  and 
has  recovered  any  losses  incurred  on 
the  loan;  and  second,  the  house  pur- 
chased with  the  prior  loan  has  been 
sold  or  destroyed. 

Often  veterans  need  to  purchase  a 
new  home  without  having  sold  an  ex- 
isting one.  During  a  divorce,  for  exam- 
ple, a  veteran  may  need  to  buy  a  sepa- 
rate home  and  leave  the  existing  one  to 
his  spouse  and  children.  In  some  cases, 
a  veteran  is  transferred  to  a  new  loca- 
tion by  his  or  her  employer  and  must 
buy  a  new  home  before  the  old  one  has 
been  sold.  It  is  the  committee's  view 
that,  where  the  VA  has  no  outstanding 
liability  or  loss  on  a  prior  loan,  the  VA 
home  loan  program  should  be  flexible 
enough  to  accommodate  the  needs  of 
families  in  transition  and  the  loan 
guaranty  entitlement  should  be  re- 
stored so  as  to  enable  a  veteran  to  pur- 
chase a  new  primary  residence. 


Mr.  President,  section  2  of  the  com- 
mittee bill  would  amend  current  law  so 
as  to  repeal  the  requirement  that  a 
veteran  disijose  of  a  home  acquired 
with  a  VA-guaranteed  loan  before  his 
or  her  loan  entitlement  can  be  re- 
stored. Full  payment  of  a  prior  VA- 
guaranteed  loan  or  release  of  the  "VA 
from  liability  and  compensation  for 
any  loss  incurred  by  VA  will  continue 
to  be  a  precondition  to  restoration  of 
the  entitlement.  This  change  will  give 
VA  greater  flexibility  in  the  adminis- 
tration of  the  home  loan  program 
which  should  enable  VA  to  better  meet 
veterans'  needs  with  no  increased  risk 
or  liability  to  VA. 

AITHORITV  TO  GDARANTEE  HOME  REFINANCE 
LOANS  FOR  ENERGV  EFFICIENCY  I.MPROVEMENTS 

Mr.  President,  section  3  of  the  com- 
mittee bill,  which  is  derived  from  sec- 
tion 3  of  S.  1626  as  introduced,  would 
permit  the  cost  of  energy  conservation 
improvements  to  be  included  in  a  loan 
refinanced  for  purposes  of  reducing  the 
interest  rate. 

The  Veterans  Home  Loan  Program 
Amendments  of  1992,  Public  Law  102 
v')47,  directed  VA  to  carry  out  a  program 
through  which  the  cost  of  energy  effi- 
ciency improvements  could  be  included 
in  certain  VA-guaranteed  loans.  The 
cost  of  energy  efficiency  improvements 
that  may  be  included  in  a  VA-guaran- 
teed loan  is  limited  to  $3,000  or  to  $6,000 
if  reduced  utility  bills  will  offset  the 
increase  in  loan  payments  attributable 
to  the  energy  improvements. 

Under  the  program,  veterans  can  bor- 
row money  to  make  energy  improve- 
ments when  they  purchase  a  house  or 
when  they  take  out  a  VA-guaranteed 
loan  secured  by  a  mortgage  on  the 
house.  However,  under  this  program, 
energy  improvement  costs  may  not  be 
included  in  loans  taken  out  for  the  pur- 
pose of  refinancing  an  existing  loan  in 
order  to  reduce  the  interest  rate.  Such 
interest  rate  reduction  loans  typically 
do  not  involve  an  income  verification 
or  property  appraisal  because  the  effect 
is  to  reduce  the  veteran's  payments 
under  an  existing  loan.  Thousands  of 
veterans  have  refinanced  their  VA- 
guaranteed  loans  during  the  past  2 
years,  but  we  were  unable  to  take  ad- 
vantage of  the  energy  efficiency  pro- 
gram. 

Mr.  President,  section  3  would  permit 
the  cost  of  energy  efficiency  improve- 
ments to  be  included  in  a  loan  refi- 
nanced for  the  purpose  of  reducing  the 
interest  rate.  While  the  committee  rec- 
ognizes that  adding  the  cost  of  energy 
improvements  will  increase  the 
amount  of  the  loan  in  relation  to  the 
value  of  the  property,  it  believes  that 
any  increased  risk  from  an  increase  in 
the  loan-to-value  ratio  would  be  slight 
and  would  be  offset  to  a  significant  de- 
gree by  the  reduced  payments  resulting 
from  lower  interest  rates. 


EXPANSION  OF  PERIOD  OF  VIETNAM  ERA  FOR 
CERTAIN  VETERANS 

Mr.  President,  section  4  of  the  com- 
mittee bill,  derived  from  S.  792  as  in- 
troduced, would  amend  section  101(29) 
of  title  38  so  as  to  change  the  statutory 
beginning  date  of  the  Vietnam  era  from 
August  5.  1964.  to  February  28.  1961.  for 
those  who  served  in  the  Republic  of 
Vietnam.  For  those  who  served  else- 
where, the  Vietnam  era  would  begin  on 
August  5,  1964. 

The  committee  has  reported  and  the 
Senate  has  passed  provisions  similar  to 
section  4  on  three  earlier  occasions — as 
section  8  of  S.  2514  during  the  98th  Con- 
gress, as  section  201  of  S.  876  during  the 
99th  Congress,  and  as  section  701  of  S. 
2011  during  the  100th  Congress.  How- 
ever, our  counterparts  in  the  House 
have  not  agreed  to  include  the  provi- 
sions in  the  compromise  agreements 
reached  on  the  legislation  involved. 
and  thus,  the  provisions  have  not  been 
enacted. 

Currently,  section  101(29)  of  title  38 
defines  the  Vietnam  era  as  beginning 
on  August  5.  1964.  for  all  veterans.  That 
date  coincides  with  the  Gulf  of  Tonkin 
incident  and  the  approximate  date  of 
adoption  of  the  Gulf  of  Tonkin  Resolu- 
tion by  the  Congress.  While  this  is  cer- 
tainly a  watershed  event  in  our  in- 
volvement in  Vietnam,  many  United 
States  service  members  were  serving  in 
Vietnam  well  before  that  date. 

Mr.  President,  section  4  of  the  com- 
mittee bill  would  change  the  starting 
date  of  the  Vietnam  era  for  title  38  pur- 
poses to  February  28,  1961.  for  those 
who  ser\'ed  in  the  Republic  of  Vietnam. 

Mr.  President,  the  proposed  February 
28.  1961,  date  has  been  used  in  other 
statutory  contexts.  For  example,  it  is 
the  date  set  forth  in  Public  Law  89-257 
after  which  United  States  service  per- 
sonnel could  accept  awards  from  the 
Government  of  the  Republic  of  Viet- 
nam for  service  in  Vietnam.  The  Armed 
Services  Committees  of  the  Senate  and 
House  report  that  this  date  was  se- 
lected because  that  was  the  approxi- 
mate date  on  which  American  military 
advisers  began  to  accompany  Vietnam- 
ese counterparts  on  military  missions. 

February  28,  1961.  is  also  the  date  se- 
lected by  the  Department  of  the  Army 
for  the  award  of  the  Combat  Infantry- 
man's Badge  and  the  Combat  Medical 
Badge.  In  addition,  this  date  is  used  in 
section  112  of  the  Internal  Revenue 
Code  relating  to  the  treatment  of  in- 
come for  tax  purposes  for  members  of 
the  Armed  Forces  serving  in  Vietnam 
in  certain  circumstances,  and  in  sec- 
tion 239(a)  of  the  Immigration  and  Na- 
tionality Act  relating  to  expedited  nat- 
uralization based  on  wartime  service. 

Mr.  President,  at  the  committee's 
March  24,  1994,  hearing,  this  provision 
received  wide  support  from  the  veter- 
ans service  organizations.  Although  VA 
supported  this  proposal  in  the  past,  it 
declined  to  take  a  position  on  section  4 
due   to   the  potential   cost  involved   in 


expanding  the  definition  of  the  Viet- 
nam era.  Since  the  hearing,  the  Con- 
gressional Budget  Office  has  estimated 
that  changing  the  date  would  not  re- 
sult in  a  significant  cost  to  the  Federal 
Government. 

EXCLUSION  OF  CERTAIN  PAYMENTS  TO  ALASKA 
NATIVES  FROM  DETERMINATION  OF  ANNUAL 
INCOME  FOR  PURPOSES  OF  ELIGIBILrFY  FOR 
PENSION 

Mr.  President,  section  5  of  the  com- 
mittee bill,  which  is  derived  from  S. 
1958,  would  require  that  Alaska  Native 
Corporation  dividends  paid  under  the 
Alaska  Native  Claims  Settlement  Act 
be  excluded  from  the  calculation  of  an- 
nual income  for  purposes  of  determin- 
ing VA  pension  eligibility. 

Mr.  President,  this  provision  was  de- 
veloped by  the  ranking  Republican 
member  of  the  committee.  Senator 
MURKOWSKI,  and  I  defer  to  him  to  de- 
scribe the  specific  contents  of  this  pro- 
vision. 

AUTHORITY  TO  ENTER  INTO  AGREEMENT  FOR 
USE  OF  PROPERTY  AT  THE  EDWARD  HINES.  JR., 
DEPARTMENT  OF  VETERANS  AFFAIRS  MEDICAL 
CENTER 

Mr.  President,  section  6  of  the  com- 
mittee bill,  which  is  derived  from  S. 
677,  would  authorize  the  Secretary  of 
Veterans  Affairs  to  enter  into  a  long- 
term  lease  or  similar  agreement  with 
the  not-for-profit  organization  known 
as  The  Caring  Place  at  Loyola.  Inc.,  in 
order  to  establish  a  facility  on  the 
grounds  of  the  Edward  Hines,  Jr..  De- 
partment of  Veterans  Affairs  Medical 
Center.  Hines,  IL.  The  purpose  of  such 
a  facility  would  be  to  provide  tem- 
porary accommodations  for  family 
members  of  severely  ill  children  who 
are  being  treated  at  the  Loyola  Univer- 
sity of  Chicago  Medical  Center.  The 
long-term  lease  or  similar  agreement 
would  be  at  no  cost  to  VA. 

Current  law  restricts  VA  from  enter- 
ing into  an  agreement  to  lease  VA  land 
or  buildings  longer  than  3  years.  How- 
ever, in  this  case,  a  3-year  lease  or 
similarly  limited  agreement  would  se- 
verely impede  the  ability  of  The  Caring 
Place  to  seek  contributions  and  finan- 
cial assistance  from  private  sources. 
Thus,  section  6  would  authorize  the 
Secretary  to  enter  into  a  long-term 
lease  or  similar  agreement  with  The 
Caring  Place  to  establish  a  facility  on 
VA  grounds. 

Mr.  President,  VA  has  expressed  to 
the  committee  that  it  has  no  long- 
range  plans  for  using  the  site  proposed 
for  The  Caring  Place  and  would  agree 
to  a  long-term  lease  for  this  project.  In 
fact.  VA  also  provided  the  land  upon 
which  the  Medical  School  at  Loyola 
was  built,  and  has  forged  a  longstand- 
ing relationship  with  the  medical 
school  and  others  in  the  local  commu- 
nity. The  committee  notes  that  the 
proposed  site  for  The  Caring  Place 
would  be  close  to  the  VA  day  care  cen- 
ter and  a  large  park,  and  would  poten- 
tially enhance  the  functions  of  these 
existing  facilities. 


The  provision  was  modified  during 
the  committee  markup  so  as  to  re- 
quire, to  the  extent  possible,  that  1  of 
the  16  planned  bedrooms  within  The 
Caring  Place  be  designated  for  priority 
use  for  veterans  with  seriously  ill  chil- 
dren being  treated  at  the  Loyola  Uni- 
versity of  Chicago  Medical  Center.  The 
committee  understands  that,  while  The 
Caring  Place  anticipates  charging  a 
nominal  daily  rental  fee  under  normal 
circumstances,  veteran  users  will  not 
be  charged  for  use  of  this  room. 

CONCLUSION 

Mr.  President.  I  thank  the  Senators 
who  introduced  the  various  bills  incor- 
porated into  S.  1626  for  their  support  of 
services  to  veterans.  I  also  thank  the 
members  of  the  committee  for  their 
support  of  S.  1626  and  the  members  of 
the  majority  and  minority  committee 
staff  who  worked  on  this  measure. 

I  urge  my  colleagues  to  give  their 
unanimous  support  to  S.  1626  as  re- 
ported and  assist  the  Nation's  veterans 
and  their  families. 

Mr.  MUKOWSKI.  Mr.  President,  ini- 
tially 1  want  to  thank  my  colleague. 
Senator  Jay  Rockefeller,  for  his  co- 
gent explanation  of  the  provisions  of 
this  important  piece  of  legislation,  and 
for  his  leadership  as  chairman  of  the 
Veterans'  Affairs  Committee. 

With  these  comments.  I  will  not 
cover  ground  which  Senator  Rocke- 
feller has  already  explored  so  elo- 
quently in  his  statement.  Rather,  I  will 
concentrate  on  a  portion  of  the  bill  in 
which  I  have  a  particular  interest— the 
provisions  relating  to  VA's  pension 
program,  and  the  treatment  of  divi- 
dends received  by  Alaska  Native  veter- 
ans from  Alaska  Native  corporations 
under  this  program.  Those  provisions 
were  originally  contained  in  S.  1958. 
which  I  introduced  on  March  22.  1994, 
and  which  was  cosponsored  by  my  col- 
leagues. Senators  Stevens  and  Aic^ka. 
To  reduce  that  bill— and  section  5  of  S. 
1626.  which  incorporates  the  substance 
of  S.  1958— to  their  most  essential 
terms,  they  require  the  Department  of 
Veterans  Affairs  [VA]  to  implement 
the  intent  of  Congress  as  expressed 
when  it  enacted,  and  subsequently 
amended,  the  Alaska  Native  Claims 
Settlement  Act  [ANCSA]. 

To  fully  explain  why  this  legislation 
is  necessary.  I  need  to  outline  briefly 
the  general  terms  of  ANCSA  and.  in 
particular,  a  critical  provision  of  the 
statute  relating  to  needs-based  Federal 
benefits  programs.  The  overall  purpose 
of  ANCSA,  as  stated  in  section  2(a)  of 
the  legislation  itself,  is  to  provide  a  "a 
fair  and  just  settlement  of  all  claims 
by  Natives  and  Native  groups  of  Alas- 
ka, based  on  aboriginal  land  claims." 
ANCSA  was,  and  remains,  an  unusual — 
indeed,  a  landmark— piece  of  legisla- 
tion in  resolving  Native  land  claims.  In 
the  words  of  our  colleague.  Senator 
BINGAMAN,  ANCSA  adopted, 

*  *  *  a  novel,  experimental  approach  in 
[the     Federal     Government's]     relationship 
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with  Native  Americans.  It  departed  from  the 
conventional  method  of  *  *  *  settling  tribal 
land  claims  [by]  creating  *  *  *  a  framework 
for  *  *  *  administerinK  Native  lands  and 
funds  through  a  *  *  *  [Nativel-run  corporate 
structure.— S.  Rpt.  No.  100-201  45  (Additional 
Views). 

To  summarize,  under  ANCSA  Native 
Alaskans  received  a  combination  of 
cash,  mineral  lease  proceeds,  and  land 
in  exchange  for  the  extinguishment  of 
their  aboriginal  land  claims.  Those  as- 
sets, however,  were  not  distributed  di- 
rectly to  individual  Native  Alaskans 
when  ANCSA  was  enacted  in  1971. 
Rather,  ANCSA  authorized  the  cre- 
ation of  12  Native  owned  and  operated 
regional  corporations  to  administer 
those  assets  for  the  benefit  of  Alaska 
Native  shareholders.  These  corpora- 
tions continue  to  exist  today,  and  they 
distribute  funds  received  in  settlement 
of  Native  land  claims,  and  funds  gen- 
erated from  corporate  earnings,  to  Na- 
tive village  corporations  and  to  Alaska 
Native  shareholders. 

When  ANCSA  was  enacted,  the  ques- 
tion arose  as  to  whether  these  distribu- 
tions should  be  taken  into  account  in 
determining  whether  an  Alaska  Native 
would  be  eligible  to  receive  P'ederal 
P^ood  Stamp  assistance.  The  Congress 
concluded— wisely,  I  think -that  it 
would  not  be  fair  to  penalize  Alaska 
Natives  for  settling  their  land  claims 
by  causing  them  to  lose  eligibility  for 
food  stamps  as  a  result  of  receiving  set- 
tlement payments.  Thus,  ANCSA,  as 
originally  enacted,  contained  a  provi- 
sion, codified  at  43  U.S.C.  section 
1626(b),  which  stat(>(l  that  "in  deter- 
mining the  eligibility  of  any  household 
to  participate  in  the  food  stamp  pro- 
gram, any  compensation,  remunera- 
tion, revenue,  or  other  benefit  received 
by  any  member  of  any  such  household 
shall  be  disregarded."  It  was  only  when 
ANCSA  was  amended  in  1988  that  this 
compensation  disregard  provision  was 
expanded. 

As  was  stated  in  the  Senate  Report 
accompanying  the  1988  amendments  to 
ANCSA: 

Currently,  section  29  of  ANCSA  direct.s 
that  any  compensation,  remuneration,  reve- 
nue of  other  benefit  received  pursuant  to 
ANCSA  'shall  be  disregarded"  in  determin- 
ing eligibility  to  participate  in  the  Food 
Stamp  Program.  S'atives  have  been  denied  ben- 
efits or  have  received  diminished  benefits  in 
other  Federal  or  federalli/ -assisted  programs,  be- 
cause of  benefits  received  under  AXCSA.  Ac- 
cordmgly,  the  new  subsection  (c»  in  this  sec- 
tion clarifies  the  present  protections  as  in- 
cluding all  Federal  or  federallu-assistcd  pro- 
grams It  also  specifically  exempts  dividends  up 
to  $2,000  per  individual  per  near  and  dividends 
and  distribution  of  stock  from  consideration  in 
eliqibititu  determinations.  Application  of  less 
restrictive  eligibility  tests  are  not  prohib- 
ited by  this  language.  S.  Rpt.  100-201  at  39 
(emphasis  added). 

Based  on  this  clear  expression  of  in- 
tent to  broaden  and  expand  the  al- 
ready-existing disregard  provisions 
within  section  29  of  ANCSA.  the  stat- 
ute was  amended  to  read  as  follows: 


In  determining  the  eligibility  of  a  house- 
hold, an  individual  Native,  or  a  descendant 

of  a  Native  *  *  *  to 

***** 

(3)  receive  financial  assistance  or  benefits, 
based  on  need,  under  any  Federal  program  or 
federally -assisted  program,  none  of  the  follow- 
ing received  from  a  Native  corporation,  shall 
be  considered  or  taken  into  account  as  an 
asset  or  resource: 

(A)  cash  (including  cash  dividends  on  stock 
received  from  a  Native  corporation)  to  the  extent 
that  It  does  not.  in  the  aggregate,  exceed  S2.000 
per  individual  per  annum. 

iBi  stock  (including  stock  Issued  or  dis- 
tributed by  a  Native  corporation  as  a  divi- 
dend or  distribution  on  stock): 

(C)  a  partnership  interest: 

(D)  land  or  an  interest  in  land  (including 
land  or  an  interest  in  land  received  from  a 
Native  corporation  as  a  dividend  or  distribu- 
tion on  stock):  and 

(E)  an  interest  in  a  settlement  trust.- 43 
use.  section  1626(c)  (emphasis  added). 

It  seems  to  me,  Mr.  President,  that 
the  law  could  hardly  be  clearer.  By  any 
reading  of  this  statute,  and  the  expla- 
nation of  it  contained  in  the  Senate 
Knergy  and  Natural  Resources  Com- 
mittee's Report,  one  can  only  conclude 
that  ANCSA  payments  are  to  be  dis- 
regarded not  only  for  purposes  of  Food 
Stamps,  but  for  any  and  all  Federal 
needs-based  benefits  programs.  To  the 
extent  that  the  words  of  the  statute,  or 
the  Senate's  expression  of  purpose, 
might  have  admitted  to  any  ambigu- 
ity—and. frankly.  I  do  not  see  how  any- 
one could  contend  that  they  do — the  re- 
quirement that  ANCSA  be  construed  in 
a  fashion  sympathetic  to  Native  inter- 
ests, see,  e.g..  Cape  Foi  Corp.  v.  U.S..  4 
CI.  Ct.  223,  231  (1983),  would  require  that 
any  such  ambiguity  be  resolved  to  re- 
quire the  disregarding  of  ANCSA  pay- 
ments. When  one  considers  that  the 
needs-based  benefit  program  in  ques- 
tion is  a  veterans  program  a  program 
which  embodies  a  long-standing  tradi- 
tion of  resolving  doubt  in  the  veteran's 
favor- -the  door  should  have  been 
slammed,  I  think,  on  any  thought  that 
ANCSA  dividends  might  be  used  to  re- 
duce pension  benefits  to  which  a  vet- 
eran might  be  eligible. 

Unfortunately,  the  VA's  General 
Counsel  has  taken  a  differing  view.  In 
two  separate  legal  opinions,  the  Gen- 
eral Counsel  has  stated,  in  effect,  that 
despite  the  foregoing,  VA  shall  take 
ANCSA  dividends  into  account  for  pur- 
poses of  determining  eligibility  for, 
and  the  amount  of  benefit  received 
under,  VA's  veterans  pension  program. 
In  my  view,  Mr.  President,  this  conclu- 
sion is  totally  erroneous. 

As  is  made  clear  in  ANCSA,  pay- 
ments received  under  ANCSA— whether 
they  be  cash,  cash  dividends — up  to 
$2,000  per  year,  stock  dividends,  land, 
whatever— are  not  to  be  considered  or 
taken  into  account  for  purposes  of  de- 
termining eligibility  for  "benefits, 
based  on  need,  under  any  Federal  pro- 
gram. "  Fiqually.  ANCSA  payments  are 
not  to  be  taken  into  account  for  pur- 
poses of  diminishing  needs-based  Fed- 


eral benefits.  VA's  pension  program— 
which  is  not  a  retirement  pension  pro- 
gram but  is.  rather,  an  income  mainte- 
nance program  which  assures  that  war- 
time veterans  who  are  permanently 
and  totally  disabled  due  to  nonservice 
connected  disability  will  not  be  forced 
to  live  below  subsistence  income  lev- 
els-is clearly  a  benefit,  based  on  need. 
And  yet.  VA  allows  payments  received 
pursuant  to  ANCSA  to  be  taken  into 
account  in  determining  if  one  is  eligi- 
ble to  receive  pension  benefits. 

To  illustrate,  under  current  VA  pol- 
icy a  veteran  having  an  annual  income 
of  $6,000  who  would  otherwise  be  eligi- 
ble for  pension  would  be  disqualified  if 
he  or  she  were  to  receive  $2,000  per  year 
in  cash  dividends  under  ANCSA.  Equal- 
ly—and more  importantly  for  practical 
purposes — VA  offsets  ANCSA  dividends 
on  a  dollar-for-dollar  basis  when  it 
computes  the  amount  of  pension  bene- 
fits to  be  paid.  So,  for  example,  a  VA 
pension  recipient  who  would  otherwise 
receive  $7,397  per  year  in  pension  bene- 
fits would  only  receive  $5,397  if  he  or 
she  were  also  to  be  a  recipient  of  $2,000 
per  year  in  ANCSA  distributions.  This 
despite  the  clear  indication  of  congres- 
sional intent  to  the  contrary. 

My  colleagues  might  ask  how  VA  jus- 
tifies such  action.  I  am  told  that  VA's 
General  Coun.sel  reasons  that  ANCSA 
says  that  cash  paid  to  Alaska  Natives 
shall  not  be  taken  into  account  as  as- 
sets or  resources.  A  person's  assets  or 
resources.  VA  continues,  are  akin  to 
his  or  her  net  worth  and.  therefore. 
Congress  intended,  according  to  VA, 
that  ANCSA  payments  not  be  taken 
into  account  for  determining  eligi- 
bility only  for  means  tested  benefits 
programs  that  rely  on  net  worth  com- 
putations not  annual  income  com- 
putations in  determining  eligibility. 
Since  eligibility  for  VA  pension  pro- 
grams is  governed  by  the  applicant's 
annual  income,  not  his  or  her  net 
worth.  VA  concludes  that  ANCSA's  di- 
rective that  Native  corporation  divi- 
dends be  disregarded  does  not  apply  to 
VA  pension  programs,  even  though  eli- 
gibility is  based  on  need. 

Mr.  President,  the  Congress  had  no 
such  income  versus  net  worth  distinc- 
tion in  mind  when  it  expanded  the  dis- 
regard provision  of  ANCSA.  It  had  in 
mind  something  much  more  direct:  it 
wanted  to  preclude  ANCSA  payments 
from  causing  Alaska  Natives  to  be  in- 
eligible for  food  stamps,  and  any  other 
needs-based  P^cderal  benefits,  and  it 
wanted  to  assure  that  such  benefits 
would  not  be  diminished  as  a  result  of 
ANCSA  receipts.  Section  5  of  S.  1626 
would  see  to  it  that  that  clear  intent 
would  be  put  into  effect  by  forbidding 
VA  from  taking  ANCSA  payments  into 
account  for  purposes  of  its  pension  pro- 
grams. 

I  am  pleased.  Mr.  President,  that 
members  of  the  Committee  on  Veter- 
ans' Affairs  have  been  supportive  of 
this     provision,     and     I     am     equally 


pleased  that  VA  has  expressed  no  oppo- 
sition to  it.  I  ask  that  the  Members  of 
the  Senate  also  support  this  provi- 
sion— and  that  they  support  enactment 
of  S.  1626  in  its  entirety.  Finally.  Mr. 
President,  I  want  to  express  my  grati- 
tude to  the  committee's  distinguished 
chairman.  Senator  Rockefeller,  and 
to  his  able  staff  for  facilitating  the  ap- 
proval of  this  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  the  substitute  is  agreed  to. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  the  bill  is  considered  read 
for  the  third  time. 

The  bill  was  read  for  the  third  time. 


VETERANS  HEALTH 
IMPROVEMENTS  ACT  OF  1993 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  297,  H.R.  3313,  the 
House  companion,  that  all  after  the  en- 
acting clause  be  stricken,  and  the  text 
of  S.  1626,  as  amended,  be  inserted  in 
lieu  thereof;  that  the  bill  be  deemed 
read  the  third  time,  passed:  that  the 
motion  to  reconsider  be  laid  upon  the 
table,  and  any  statements  appear  at 
the  appropriate  place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  3313)  was  deemed 
read  the  third  time,  and  passed,  as  fol- 
lows: 

H  R.  3313 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTlO.\  I.  SHOHT  TITLE. 

This  Act  may  be  cited  as  the  "Veterans  Bene- 
fits and  Services  Amendments  oj  199-4" 
SEC.  2.  REVISIOS  IN  COMPUTATION  OF  AGGRE- 
GATE GUARANTY  FOR  HOME  LOANS. 
Section  3702(b)  of  title  38.  United  States  Code, 
is  amended— 

(1)  by  striking  out  paragraph  (I)  and  inserting 
in  lieu  thereof  the  foUouing  new  paragraph  (1): 

"(1)  the  loan  has  been  repaid  in  full,  or  the 
Secretary  has  been  released  from  liability  as  to 
the  loan,  or  if  the  Secretary  has  suffered  a  loss 
on  the  loan,  the  loss  has  been  paid  m  full:  or"; 

(2)  in  paragraph  (2).  by  .striking  out  ":  or" 
and  inserting  in  lieu  thereof  a  period:  and 

(3)  by  striking  out  paragraph  (3). 

SEC.  3.  ALTHORlTi-  TO  GUARANTEE  HOME  REFI- 
NANCE LOANS  FOR  ENERGY  EFFI- 
CIENCY IMPROVEMENTS. 

(a)  LOA.\s.— Section  37l0(aj  of  title  38.  United 
States  Code,  is  amended  by  adding  after  para- 
graph (10)  the  following: 

"(11)  To  refinance  in  accordance  with  sub- 
section (e)  of  this  section  an  existing  loan  guar- 
anteed, insured,  or  made  under  this  chapter, 
and  to  improve  the  dwelling  securing  such  loan 
through  energy  efficiency  improvements,  as  pro- 
vided m  subsection  (d)  of  this  section.  ". 

<b)  A.\fot;.\iT  OF  GVARA.VTY.— Section  3710(e)(1) 
of  such  title  is  amended— 

(1)  in  the  matter  above  subparagraph  (A),  by 
inserting  "or  subsection  (a)(ll)"  after  "sub- 
section (a)(8)":  and 

(2)  by  amending  subparagraph  (C)  to  read  as 
follows: 


"(C)  the  amount  of  the  loan  may  not  exceed — 

"(i)  an  amount  equal  to  the  sum  of  the  bal- 
ance of  the  loan  being  refinanced  and  such  clos- 
ing costs  (including  any  discount  permitted  pur- 
suant to  section  3703(c)(3)(A)  of  this  title)  as 
may  be  authorised  by  the  Secretary,  under  regu- 
lations which  the  Secretary  shall  prescribe,  to  be 
included  in  .'iuch  loan:  or 

"(t!)  in  the  case  of  a  loan  for  a  purpose  spea- 
ficd  m  such  subsection  <a)(ll).  an  amount  equal 
to  the  sum  of  the  amount  referred  to  with  re- 
spect to  the  loan  under  clause  (t)  of  this  sub- 
paragraph and  the  amount  specified  under  sub- 
section (d)(2)  of  this  section:". 

(c)  Fee.— Section  3729(a)(2)(E)  of  such  title  is 
amended  by  inserting  "3710(a)(ll)."  after 
"3710(a)(9)(B)(i).". 

SEC.  4.  EXPANSION  OF  PERIOD  OF  VIETNAM  ERA 
FOR  CERTAIN  VETERANS. 

(a)  ExPASSio.K  OF  Era.— Section  101(29)  of 
title  38.  United  States  Code,  is  amended  to  read 
as  follows: 

"(29)  The  term  'Vietnam  era'  means— 
"(A)  the  period  beginning  February  28.  1961. 
and  ending  on  .May  7.  1975.  in  the  case  of  a  vet- 
eran  who  .served   in    the  Republic  of  Vietnam 
during  such  period:  and 

"(B)  the  period  beginning  August  5.  1964.  and 
ending  on  May  7.  1975.  m  all  other  cases". 

(b)  Effective  D.^TE—The  amendment  made 
by  subsection  (a)  shall  take  effect  on  October  1. 
1994.  .Vo  person  shall  be  entitled  to  receive  by 
rea.son  of  the  amendment  made  by  .subsection  (a) 
any  benefits  for  any  period  before  such  date. 
SEC.  5.  EXCLUSION  OF  CERTAIN  PAYME.WTS   TO 

ALASKA  NATIVES  FROM  DETERMINA- 
TION OF  ANNVAL  INCOME  FOR  PUR- 
POSES OF  EUGIBIUTY  FOR  PEN- 
SION. 

Section  1503(a)  of  title  38.  United  States  Code. 
is  amended— 

(1)  by  striking  out  "and"  at  the  end  of  para- 
graph (9). 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (10)(B)  and  inserting  in  lieu  thereof 
":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph 

"(11)  cash,  stock,  land,  or  other  interest  re- 
ferred to  in  subparagraphs  (A)  through  (E) 
below  paragraph  (3)  of  section  29(c)  of  the  Alas- 
ka Native  Claims  Settlement  Act  (43  U.S.C. 
1626(c)).  whether  attributable  to  the  disposition 
of  real  property,  profits  from  the  operation  of 
real  property,  or  otherwise,  that  is  received  from 
a  .\'ative  Corporation  under  such  Act  (43  U.S.C 
1601  et  seq.).". 

SEC.  6.  AUTHORITY  TO  E.VTER  INTO  AGREEMENT 
FOR  USE  OF  PROPERTY  AT  EDWARD 
HINES.  JR.,  DEPARTMENT  OF  VETER- 
ANS AFFAIRS  MEDICAL  CENTER. 

(a)  1\  GESERAL.—The  Secretary  of  Veterans 
Affairs  may  enter  into  a  long-term  lease  or  simi- 
lar agreement  with  the  organization  known  as 
The  Caring  Place  at  Loyola.  Inc..  a  not-for- 
profit  organization  operating  under  the  laws  of 
the  State  of  Illinois,  to  permit  that  organization 
to  establish  on  the  grounds  of  the  Edward 
Nines.  Jr..  Department  of  Veterans  Affairs  .Med- 
ical Center.  Nines.  Illinois,  a  facility  to  provide 
temporary  accommodations  for  family  members 
of  severely  ill  children  who  are  being  treated  at 
the  Loyola  University  of  Chicago  Medical  Cen- 
ter. 

(b)  Terms  of  Agreement.— An  agreement 
under  subsection  (a) — 

(1)  shall  ensure  that  there  shall  be  no  cost  to 
the  Federal  Government  as  a  result  of  the  prop- 
erty use  authorised  under  that  subsection: 

(2)  may  permit  the  use  of  the  property  without 
rent,  and 

(3)  shall,  to  the  extent  practicable,  ensure  that 
one  room  of  the  facility  is  available  for  the  use 
of  a  veteran  (at  no  cost  to  the  veteran)  as  tem- 
porary accommodations  for  the  veteran   while 


the  veteran's  severely  ill  child  is  treated  at  the 
Loyola  University  of  Chicago  .Medical  Center 

The  title  was  amended  so  as  to  read: 
To  amend  title  38.  United  States  Code,  to 
permit  home  loan  guaranties  for  energy  effi- 
ciency improvements,  to  extend  the  period  of 
the  Vietnam  era.  to  exclude  certain  pay- 
ments to  Alaska  natives  from  annual  Income 
determinations  for  pension  purposes,  and  for 
other  purposes. 


MEASURE  INDEFINITELY 
POSTPONED— S.  1626 

Mr.  GLENN.  Mr.  President.  I 
unanimous  consent  that  Calendar 
435.  S.  1626.  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ask 

No. 


VA  STATE  HEALTH  CARE  REFORM 
PILOT  PROGRAM  ACT 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  436.  S.  1974.  a  bill 
relating  to  the  VA  State  Health  Care 
Reform  Pilot  Program  Act. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1974)  to  authorize  the  Secretary 
of  Veterans  Affairs  to  conduct  pilot  pro- 
grams in  order  to  evaluate  the  feasibility  of 
the  participation  of  the  Department  of  Vet- 
erans Affairs  health  care  system  in  the 
health  care  systems  of  States  that  have  en- 
acted health  care  reform. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Committee 
on  Veterans'  Affairs,  with  amendment 
to  strike  all  after  the  enacting  clause 
and  inserting  in  lieu  thereof  the  follow- 
ing: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "VA  State  Nealth 
Care  Reform  Pilot  Program  .Act". 
SEC.  2.  PURPOSE  OF  PILOT  PROGRAMS. 

The  purpose  of  this  Act  is  to  authorize  the 
participation  of  the  Department  of  Veterans  Af- 
fairs health  care  system  in  the  health  care  sys- 
tems of  States  that  have  enacted  health  care  re- 
form m  order  to  evaluate  the  most  appropriate 
means  of  enabling  the  Department  health  care 
system  to  participate  in  such  systems  and  in  the 
.\ational  health  care  system  contemplated  under 
any  plans  for  .Xational  health  care  reform. 
SEC.  3.  HEALTH  CARE  PILOT  PROGRAMS. 

(a)  /.v  General —The  Secretary  may  carry 
out  pilot  programs  on  the  participation  of  the 
Department  of  Veterans  Affairs  health  care  sys- 
tem in  the  health  care  systems  of  States  that 
have  adopted  comprehensive  health  benefit 
plans.  The  Secretary  shall  carry  out  any  pilot 
program  under  this  Act  in  accordance  with  the 
provisions  of  this  .Act. 

(b)  STATES  Eligible  for  Desig\.4Tio.\. — (1) 
The  Secretary  shall  designate  each  of  not  more 
than  five  States  as  a  location  for  a  pilot  pro- 
gram under  this  Act.  The  Secretary  shall  com- 
plete the  designation  of  States  as  locations  for 
pilot  programs  not  later  than  30  days  after  the 
date  of  the  enactment  of  this  Act. 
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(2)  The  Secretary  may  designate  a  Stale  as  a 
location  for  a  pilot  program  under  this  Act  if  the 
Secretary  determines  thal-^ 

(A)  the  State  has  enacted,  or  will  soon  enact, 
a  statute  establishing  or  providing  for  a  com- 
prehensive health  benefit  plan:  and 

(B)  the  participation  of  the  health  care  system 
of  the  Department  under  the  plan  is  feasible  and 
appropriate  in  light  of  the  purpose  of  this  Act. 

(c)  Dep.artmest  P.ARTiriPATios  IS  State 
Health  Be.\'EFIT  Pi.ass^(I)  To  the  maximum 
extent  practicable,  the  Secretary  shall  provide 
eligible  persons  under  each  pilot  program  under 
this  Act  with  the  comprehensive  package  of 
basic  health  care  benefits  that  would  otherwise 
be  available  to  such  per.tons  under  the  com- 
prehensive health  benefit  plan  of  the  State  m 
which  the  pilot  program  is  carried  out.  The  Sec- 
retary shall  provide  such  benefits  through  the 
health  care  system  of  the  Department  in  such 
State  as  if  such  system  were  a  provider  of  such 
benefits  under  such  plan. 

(2)  S'otwithstandmg  any  other  provision  of 
law.  a  State  may  not  prohibit  the  participation 
of  the  Department  under  the  comprehensive 
health  benefit  plan  of  the  State  under  a  pilot 
program  unless  the  chie)  executive  officer  of  the 
State  certifies  to  the  Secretary  that— 

(A)  the  benefits  to  be  provided  by  the  Depart- 
ment under  the  pilot  program  do  not  meet  re- 
quirements for  quality  of  benefits  established  by 
or  provided  under  the  plan,  or 

(B)  the  location  of  Department  facilities  (in- 
cluding facilities  providing  services  by  contract 
or  agreement  with  the  Secretary)  in  the  State  is 
such  that  the  proximity  of  eligible  persons  to 
such  facilities  does  not  meet  requirements  so  es- 
tablished for  such  proximity. 

(3)  .\'ot  later  than  30  days  after  the  designa- 
tion of  a  State  as  a  location  for  a  pilot  program 
under  this  Act.  and  at  such  other  times  as  the 
Secretary  may  determine,  the  Secretary  and  the 
health  system  director  for  that  State  shall  joint- 
ly determine  the  regulations  under  the  authority 
of  the  Secretary  the  waiver  or  modification  of 
which  is  necessary  in  order  to  facilitate  the  car- 
rying out  of  the  pilot  program.  Upon  such  deter- 
mination, the  Secretary  shall  waive  or  modify 
the  application  of  such  regulations  to  the  pilot 
program. 

(4)  The  Secretary  shall  furnish  any  eligible 
person  living  m  a  State  in  which  a  pilot  pro- 
gram IS  carried  out  (including  any  eligible  per- 
son electing  to  receive  benefits  under  the  pilot 
program  and  any  eligible  person  not  electing  to 
receive  benefits  under  the  pilot  program)  with 
the  health  care  benefits  for  which  such  person  is 
eligible  under  chapter  17  of  title  38,  United 
States  Code,  notwithstanding  that  the  com- 
prehensive package  of  basic  health  care  bene/its 
provided  under  the  compreherisive  health  bene- 
fit plan  of  the  State  does  not  otherwise  include 
such  health  care  benefits.  The  Secretary  shall 
furnish  any  health  care  benefits  under  this 
paragraph  in  accordance  with  the  provisions  of 
that  chapter. 

(d)  Health  SYSTE.\t  Director.— (1)  The  Sec- 
retary shall  designate  a  health  system  director 
for  each  State  in  which  a  pilot  program  is  car- 
ried out  under  this  Act.  To  the  maximum  extent 
feasible,  the  Secretary  shall  delegate  to  the 
health  .■iy stem  directors  the  responsibilities  of  the 
Secretary  under  this  .Act 

(2)(A)  Subject  to  subparagraph  (B).  the  Sec- 
retary shall  designate  an  individual  as  health 
system  director  for  a  State  from  among  nominees 
for  that  position  selected  by  a  panel  composed  of 
individuals  who  are  senior  management  person- 
nel of  the  Department  medical  centers  located  m 
that  State.  -V 

(B)  An  individual  selected  for  nomination  to 
be  a  health  system  director  of  a  State  under  sub- 
paragraph I  A)  shall  be- 
lt) the  director  or  chief  of  staff  of  a  Depart- 
ment medical  center  located  m  the  State  m 
which  the  pilot  program  is  carried  out.  or 


(ii)  any  other  individual  having  experience 
with  the  Department  medical  system  that  is 
equivalent  to  the  experience  with  that  system  of 
an  individual  in  a  position  referred  to  m  clause 
(ti- 
le) AD.ttl.'i'lSTRATIVE  REORGANIZATION.  — The 
Secretary  may  carry  out  any  administrative  re- 
organization  of  an  office,  facility,  activity,  or 
function  of  the  health  care  system  of  the  De- 
partment m  a  State  in  which  a  pilot  program  is 
carried  out  that  the  Secretary  and  the  health 
system  director  jointly  determine  to  be  necessary 
in  order  to  facilitate  the  carrying  out  of  the 
pilot  program.  Section  .5/OCb;  of  title  38.  United 
States  Code,  shall  not  apply  to  any  such  admin- 
istrative reorganization. 

(f)  Provision  of  Besefits.—(1)(A)  Except  as 
provided  in  subparagraph  (B).  the  Secretary 
shall  provide  health  care  benefits  under  a  pilot 
program — 

(i)  through  the  direct  provision  of  such  serv- 
ices by  the  health  care  system  of  the  Department 
in  the  State  in  which  the  pilot  program  is  car- 
ried out:  or 

fii;  by  contract  or  other  agreement  in  accord- 
ance with  paragraph  (2). 

(B)  The  Secretary  may  exclude  facilities  of  the 
Department  from  participation  m  a  pilot  pro- 
gram. Any  facilities  so  excluded  shall  continue 
to  provide  health  care  benefits  to  veterans  and 
other  persons  eligible  for  such  benefits  in  ac- 
cordance with  the  provisions  of  laws  adminis- 
tered by  the  Secretary. 

(2)  The  health  system  director  of  a  pilot  pro- 
gram may  enter  into  contracts  and  agreements 
for  the  provision  of  health  care  services  and 
contracts  and  agreements  for  other  services  with 
respect  to  the  pilot  program  under  paragraph 
(l)(A)(ii).  Any  such  contract  or  agreement  (in- 
cluding any  lease)  shall  not  be  subject  to  the 
following  provisions  of  law: 

(A)  Section  8U0<c)  of  title  38.  United  States 
Code,  relating  to  contractirig  of  services  at  De- 
partment health-care  facilities. 

(B)  Section  8122(a)(1)  of  such  title,  relating  to 
the  lease  of  Department  property. 

(C)  Section  812.S  of  such  title,  relating  to  local 
contracts  for  the  procurement  of  health-care 
Items. 

(D)  Section  702  of  title  5.  United  States  Code, 
relating  to  the  right  of  review  of  agency  wrongs 
by  courts  of  the  United  States. 

(E)  Sections  1346(a)(2)  and  1491  of  title  28, 
United  States  Code,  relating  to  the  jurisdiction 
of  the  district  courts  of  the  United  States  and 
the  United  States  Court  of  Federal  Claims,  re- 
spectively, for  the  actions  enumerated  m  such 
sections. 

(F)  Subchapter  V  of  chapter  35  of  title  31. 
United  States  Code,  relating  to  adjudication  of 
protests  of  violations  of  procurement  statutes 
and  regulations. 

(C)  Sections  3526  and  3702  of  such  title,  relat- 
ing to  the  settlement  of  accounts  and  claims,  re- 
spectively, of  the  United  States. 

(H)  Subsections  (b)(7),  (e),  (f),  (g).  and  (h)  of 
section  8  of  the  Small  Business  Act  (15  U.S.C. 
637(b)(7),  (e),  (f),  (g),  and  (h)),  relating  to  re- 
quirements with  respect  to  small  businesses  for 
contracts  for  property  and  services. 

(I)  The  provisions  of  law  assembled  for  pur- 
poses of  codification  of  the  United  States  Code 
as  section  471  through  544  of  title  40  that  relate 
to  the  authority  of  the  Administrator  of  General 
Services  over  the  lease  arid  disposal  of  Federal 
Government  property. 

(J)  The  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  401  et  seq.),  relating  to  the  pro- 
curement of  property  and  services  by  the  Fed- 
eral Government . 

(K)  Chapter  3  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C.  251  et 
seq.),  relating  to  the  procurement  of  property 
and  services  by  the  Federal  Government. 


(L)  Office  of  Management  and  Budget  Cir- 
cular A-76. 

(3)(A)  .Notwithstanding  any  other  provision  of 
law.  contracts  and  agreements  for  the  provision 
of  health  care  services  under  this  subsection 
may  include  contracts  and  other  agreements 
with  insurers,  health  care  providers,  or  other  in- 
dividuals or  entities  that  provide  health  care 
services. 

(B)  Contracts  and  agreements  under  this 
paragraph  may  be  entered  into  without  prior  re- 
view by  the  Central  Office  of  the  Department. 

(4)(A)  Contracts  and  agreements  under  this 
subsection  for  services  other  than  the  .services 
referred  to  in  paragraph  (3)  (including  contracts 
and  agreements  for  procurement  of  equipment, 
maintenance  and  repair  services,  and  other 
services  related  to  the  provision  of  health  care 
services)  shall  not  be  subject  to  prior  review  by 
the  Central  Office  if  the  amount  of  such  con- 
tracts or  agreements  is  less  than  S2.'i0.000. 

(B)  Contracts  and  agreements  for  services 
under  this  paragraph  shall  be  subject  to  prior 
review  by  the  Central  Office  if  the  amount  of 
such  contracts  or  agreements  is  $250,000  or 
greater.  If  the  Central  Office  fails  to  approve  or 
reject  a  contract  or  agreement  under  this  clause 
within  30  days  of  its  submittal  to  the  Central 
Office,  such  contract  or  agreement  shall  be 
deemed  approved  by  the  Central  Office. 

(g)  Department  Personnel.-  (l)  Notwith- 
standing any  other  provision  of  law  and  to  the 
extent  necessary  to  carry  out  the  purpose  of  a 
pilot  program,  the  Secretary  may— 

(A)  appoint  personnel  to  positions  in  the 
health  care  system  of  the  Department  in  the 
State  in  which  the  pilot  program  is  carried  out 
in  accordance  with  such  standards  for  such  po- 
sitions as  the  Secretary  may  establish:  and 

(B)  promote  and  advance  personnel  serving  in 
such  positions  in  accordance  with  such  stand- 
ards as  the  Secretary  may  establish. 

(2)  Not  later  than  60  days  after  the  designa- 
tion of  a  State  as  a  location  for  a  pilot  program 
under  this  Act.  or  at  such  other  time  as  the  Sec- 
retary may  determine,  the  Secretary  shall  re- 
quest authority  from  the  Director  of  the  Office 
of  Management  and  Budget  to  permit  the  Sec- 
retary to  employ  a  number  of  full  time  equiva- 
lent employees  m  the  health  care  system  of  the 
Department  in  that  State  which  exceeds  the 
number  of  such  employees  that  would  otherwise 
be  authorized  for  such  employment  by  the  Direc- 
tor. 

(3)  Notwithstanding  any  other  provision  of 
law.  employees  of  the  Department  at  facilities  of 
the  Department  under  a  pilot  program  shall  not, 
during  the  carrying  out  of  the  pilot  program,  be 
sub)ect  to  any  reduction  m  the  number  of  full 
time  employees  of  the  Department  or  as  a  result 
of  a  reduction  m  the  number  of  full  time  em- 
ployees of  the  Federal  Government. 

(h)  Eligible  Persons— (l)  A  person  eligible 
for  health  care  benefits  under  a  pilot  program  is 
any  person  residing  in  a  State  m  which  a  pilot 
program  is  carried  out  as  follows: 

(A)  Any  veteran. 

(B)  Any  spou.'ie  or  child  of  a  veteran. 

(C)  Any  individual  eligible  for  care  under 
paragraph  (2)  or  (3)  of  section  1713(a)  of  title  38, 
United  States  Code. 

(2)  Notwithstanding  any  other  provision  of 
law.  a  State  may  not  require  that  any  person 
other  than  a  person  referred  to  m  paragraph  (1) 
be  eligible  for  health  care  benefits  through  the 
Department  under  a  pilot  program. 

(I)  COPAY.MENTS  AND  OTHER  CHARGES. ^(1)  Ex- 
cept as  provided  in  paragraph  (2).  the  Secretary 
may  collect  from  or  on  behalf  of  any  individual 
receiving  health  care  benefits  from  the  Secretary 
under  a  pilot  program  under  this  .Act  a  pre- 
mium, deductible,  copayment.  or  other  charge 
with  respect  to  the  provision  of  a  benefit  under 
the  pilot  program.  The  amount  of  the  premium. 
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deductible,  copayment.  or  other  charge  collected 
with  respect  to  a  benefit  provided  under  a  pilot 
program  may  not  exceed  the  maximum  amount 
otherwise  permitted  for  a  premium,  deductible. 
copayment.  or  other  charge  with  respect  to  that 
benefit  under  the  comprehensive  health  benefits 
plan  of  the  State  in  which  the  pilot  program  is 
carried  out. 

(2)(A)  Except  as  provided  in  subparagraph 
(B).  the  Secretary  shall  not  collect  under  the 
pilot  programs  premiums,  deductibles,  copay- 
ments.  and  other  charges  with  respect  to  the 
benefits  provided  by  the  Department  to  the  fol- 
lowing: 

(i)  Veterans  with  compensable  service-con- 
nected disabilities. 

(ii)  Veterans  whose  discharge  or  release  from 
active  military,  naval,  or  air  service  was  for  a 
compensable  disability  that  was  incurred  or  ag- 
gravated in  the  line  of  duty. 

(Hi)  Veterans  who  are  m  receipt  of.  or  who. 
but  for  a  suspension  pursuant  to  section  1151  of 
title  38.  United  Stales  Code  (or  both  a  .•suspen- 
sion and  the  receipt  of  retired  pay),  would  be 
entitled  to  disability  compensation,  hut  only  to 
the  extent  that  such  veterans'  continuing  eligi- 
bility for  such  care  is  provided  for  in  the  judg- 
ment or  settlement  provided  for  in  such  sectinri. 

(iv)  Veterans  who  are  former  prisoners  of  war. 

(V)  Veterans  of  the  .Mexican  border  period  or 
of  World  War  I. 

(VI)  Veterans  who  are  unable  to  defray  the  ex- 
penses of  necessary  care,  as  determined  in  ac- 
cordance with  section  1722(a)  of  such  title. 

(B)  The  Secretary  may  collect  premiums. 
deductibles,  copayments.  and  other  charges  with 
respect  to  benefits  provided  under  a  pilot  pro- 
gram to  veterans  referred  to  m  subparagraph 
(A)  from  any  third  party  obligated  to  provide,  or 
to  pay  the  expenses  of.  such  benefits  to  or  for 
such  veterans  under  the  comprehensive  health 
benefits  plan  of  the  State  in  which  the  pilot  pro- 
gram is  carried  out. 

(J)  Fl-ndi.\g.--(1)  There  is  established  in  the 
Treasury  a  fund  to  be  known  as  the  Department 
of  Veterans  Affairs  Health  Care  Reform  Fund 
(hereafter  referred  to  in  this  subsection  as  the 
"Fund"). 

(2)(A)  Notwithstanding  any  other  provision  of 
law,  amounts  shall  be  deposited  in  the  Fund  as 
follows: 

(i)  Amounts  collected  under  a  pilot  program  in 
accordance  with  subsection  (i). 

(ii)  Amounts  made  available  to  a  pilot  pro- 
gram based  upon  a  determination  under  para- 
graph (3). 

(Hi)  Amounts  transferred  to  the  Fund  with  re- 
spect to  a  pilot  program  under  paragraph  (4). 

(iv)  Such  other  amounts  as  the  Secretary  and 
the  health  system  directors  of  the  pilot  programs 
jointly  determine  to  be  necessary  in  order  to 
carry  out  the  pilot  programs. 

(v)  Such  other  amounts  as  may  be  appro- 
priated to  the  pilot  programs. 

(B)  The  Secretary  shall  make  available 
amounts  under  clauses  (iij  and  (iv)  of  subpara- 
graph (.i)  from  amounts  appropriated  to  the  De- 
partment of  Veterans  Affairs  for  the  provision  of 
health  care  services. 

(C)  The  Secretary  shall  establish  and  main- 
tain a  separate  account  under  the  Fund  for 
each  pilot  program  carried  out  under  this  Act. 
.Any  deposits  and  expenditures  with  respect  to  a 
pilot  program  shall  be  made  to  or  from  the  ac- 
count established  and  maintained  with  respect 
to  that  pilot  program. 

(3)(.A)  For  each  year  of  the  operation  of  a 
pilot  program  under  this  Act.  the  Secretary  shall 
deposit  m  account  oj  the  Fund  for  the  pilot  pro- 
gram an  amount  (as  determined  by  the  Sec- 
retary) equal  to  the  amount  that  would  other- 
wise be  made  available  to  the  health  care  system 
of  the  Department  in  the  State  m  which  the 
pilot  program  is  carried  out  for  the  payment  of 


the  cost  of  health  care  services  by  such  system 
in  that  State  m  that  year.  The  Secretary  shall 
deposit  such  amount  at  the  beginning  of  such 
year. 

(B)  The  costs  referred  to  m  subparagraph  (.A) 
shall  not  include  costs  relating  to  the  provision 
by  the  Secretary  of  the  following  services: 

(i)  Services  relating  to  po.'it -traumatic  stress 
disorder. 

(ii)  Services  relating  to  spinal-cord  dysfunc- 
tion. 

(iii)  Services  relating  to  substance  abuse. 

(iv)  Services  relating  to  the  rehabilitation  of 
blind  veterans. 

(v>  Services  relating  to  prosthetics. 

(4)  Funds  deposited  m  the  .Medical-Care  Cost 
Recovery  Fund  established  under  section  1729(g) 
of  title  38.  United  States  Code,  during  any  fiscal 
year  in  an  amount  m  excess  of  the  Congres- 
sional Budget  Office  baseline  (as  of  the  date  of 
the  enactment  of  this  Act)  for  deposits  m  that 
fund  for  that  fi.-ical  year  shall  not  be  subject  to 
paragraph  (4)  of  section  1710(f).  1712(f),  or 
1729(g)  (as  the  case  may  be)  of  that  title,  but 
shall  be  transferred  to  the  fund  established 
under  this  subsection.  Such  transfer  for  any  /!S- 
cal  year  shall  be  made  at  any  time  that  the  total 
of  amounts  so  received  less  amounts  estimated  to 
cover  the  expenses,  payments,  and  costs  de- 
scribed in  paragraph  (3)  of  section  1729(g)  of 
that  title  IS  m  excess  of  the  applicable  Congres- 
sional Budget  Office  baseline. 

(5)(A)  .\'otwithstanding  any  other  provision  of 
law.  the  health  system  director  for  a  State  in 
which  a  pilot  program  is  carried  out  shall  deter- 
mine the  costs  for  which  amounts  m  the  Fund 
may  he  expended  in  carrying  out  the  pilot  pro- 
gram. 

(B)(1)  Except  as  provided  m  clau.'<e  (ii),  the 
costs  of  carrying  out  a  pilot  program  under  this 
paragraph  shall  include  any  costs  of  marketing 
and  adverti.'iing  under  the  program,  costs  of 
legal  services  provided  to  such  pilot  program  by 
the  General  Counsel  of  the  Department  of  Veter- 
ans Affairs,  and  costs  relating  to  acquisition 
(including  acquisition  of  land),  construction,  re- 
pair, or  renovation  of  facilities. 

(11)  Costs  under  this  subparagraph  shall  not 
include  any  costs  relating  to  a  major  medical  fa- 
cility project  or  a  major  medical  Jacility  lease  as 
such  terms  are  defined  in  subparagraphs  (A) 
and  (Bl  of  .section  8104(an3)  of  title  38,  United 
States  Code,  respectively. 

(C)  Amounts  in  the  Fund  for  the  payment  of 
costs  of  a  pilot  program  under  this  .lubsection 
shall  he  available  for  such  purpose  without  fis- 
cal year  limitation. 

(k)  Termination.— A  pilot  program  earned 
out  under  this  .Act  shall  terminate  not  later 
than  2  years  after  the  date  of  the  commencement 
of  provision  of  benefits  under  the  pilot  program. 
SEC.  4.  REPORTS  ON  PILOT  PROGRAMS. 

(a)  Collection  or  iNFOR.M.iTioN.—d)  The 
Secretary  shall  collect  such  information  with  re- 
spect to  the  provi.'iion  of  health  care  benefits 
under  each  pilot  program  as  is  necessary  to  per- 
mit the  Secretary  to  evaluate  the  pilot  program 
m  tight  of  the  purpose  of  the  pilot  program 
under  this  Act. 

(2)  The  information  collected  by  the  Secretary 
under  paragraph  (1)  shall  include  aggregated 
data  on  the  following: 

(.A)  The  number  of  persons  participating  m 
each  pilot  program,  including  the  age.  sex. 
health  status,  disability  ratings  (if  anyj.  em- 
ployment status,  and  incomes  of  such  persons. 

(B)  The  nature  of  benefits  sought  by  such  per- 
sons under  each  pilot  program. 

(C)  The  nature  and  quantity  of  benefits  pro- 
vided to  such  persons  under  each  pilot  program 

(DJ  The  cost  to  the  Department  of  providing 
such  benefits  under  each  pilot  program. 

(bj  REPORTS —(1)  Not  later  than  14  months 
after  the  date  of  the  completion  of  the  designa- 


tion of  States  as  locations  for  pilot  programs 
under  this  Act.  the  Secretary  shall  submit  to  the 
Committees  on  Veterans'  Affairs  of  the  Senate 
and  House  of  Representatives  a  report  on  the 
progress  of  the  Secretary  in  carrying  out  the 
pilot  programs.  Such  report  shall  include  the  in- 
formation referred  to  m  subsection  (a)(2)  on  the 
date  of  the  report. 

(2)  Not  later  than  .November  30  of  the  year  of 
the  termination  of  the  final  pilot  program  under 
this  Act.  the  Secretary  shall  submit  to  the  com- 
mittees referred  to  m  paragraph  (I)  a  report  on 
the  pilot  programs  carried  out  under  this  Act. 
The  report  shall  include  the  following: 

(A)  The  information  referred  to  in  subsection 
(a)(2).  together  with  the  comments  and  conclu- 
sions of  the  Secretary  with  respect  to  such  infor- 
mation. 

(B)  An  assessment  by  the  Secretary  of  the  util- 
ity of  each  pilot  program  for  carrying  out  the 
purpose  of  this  Act. 

(C)  An  assessment  by  the  Secretary  of  appro- 
priate means  of  integrating  the  health  care  sys- 
tem of  the  Department  into  the  health  care  sys- 
tems of  States  that  have  enacted  health  care  re- 
form and  into  the  National  health  care  system 
contemplated  under  any  plans  for  National 
health  care  reform. 

(D)  Such  other  information,  assessments,  and 
conclusions  as  the  Secretary  considers  appro- 
priate. 

SEC.  5.  DEFINITIONS. 

For  the  purposes  of  this  Act — 

(1)  The  terms  "Secretary".  "Department", 
"veteran",  "child"  and  "spouse"  have  the 
meanings  given  such  terms  in  paragraphs  (I), 
(2).  (4).  and  (31)  of  section  101  of  title  38.  United 
States  Code,  respectively. 

(2)  The  term  "comprehensive  health  benefit 
plan",  in  the  case  of  a  State,  means  a  plan  or 
system  established  under  the  law  of  the  State 
that— 

(A)  attempts  to  ensure  the  access  of  residents 
of  the  State  to  a  comprehensive  package  of  basic 
health  care  benefits:  and 

(B)  ensures  such  access  by  providing  that 
such  benefits  shall  be  provided  directly  or  by 
contract  by  public  and  private  entities. 

(3)  The  term  "comprehensive  i>ackage  of  basic 
health  care  benefits"  means  the  health  care  ben- 
efits provided  for  by  a  State  under  the  com- 
prehensive health  benefit  plan  of  the  State. 

(4)  The  term  "health  care  system  of  the  De- 
partment", m  the  case  of  a  State  designated  as 
a  location  for  a  pilot  program,  means  the  facili- 
ties and  personnel  of  the  Department  located  in 
that  State  that  provide  health  care  services 
under  chapter  17  of  title  38.  United  States  Code. 

Mr.  ROCKEFELLER.  Mr.  President, 
as  the  chairman  of  the  Committee  on 
Veterans"  Affairs.  I  strongly  urge  my 
colleagues  to  support  the  passage  of 
the  pending  measure.  S.  1974.  the  pro- 
posed VA  State  Health  Care  Reform 
Pilot  Program  Act,  as  reported  by  the 
committee  on  May  23.  1994.  and  as  It 
will  be  amended  by  an  amendment  I 
will  offer  shortly. 

In  response  to  public  support  for  re- 
forming our  health  care  system,  sev- 
eral States  are  enacting  their  own  re- 
form legislation.  I  applaud  these  State 
legislators,  who  have  moved  forward  to 
provide  their  citizens  with  health  care 
security.  I  truly  believe  that  Congress 
will  follow  their  examples,  and  pass 
legislation  that  will  give  that  security 
to  all  Americans.  In  the  meantime, 
however,  we  have  the  opportunity  to 
make  reforms  in  VA  health  care  in 
those  States  where  health  care  reform 
is  underway. 
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Without  this  legislation,  the  VA 
medical  system  cannot  participate 
fully  in  health  care  reform  efforts  in 
specific  States,  because  current  Fed- 
eral law  makes  it  virtually  impossible 
for  VA  facilities  to  do  so.  These  restric- 
tions rob  VA  of  the  kinds  of  experi- 
ences and  information  it  will  need  to 
thrive  under  national  health  care  re- 
form. The  VA  State  Health  Care  Re- 
form Pilot  Program  Act  would  address 
this  problem  by  allowing  VA  to  take 
part  in  State-enacted  health  care  re- 
form legislation.  The  VA  would  be  able 
to  gather  essential  information  that 
will  be  useful  in  preparing  for  national 
health  care  reform,  at  the  same  time 
that  it  improves  access  to  services  for 
veterans  in  those  States,  thereby  help- 
ing VA  avoid  any  loss  of  market  share 
while  we  continue  to  develop  overall 
reform. 

The  committee  held  a  hearing  on 
February  9,  1994,  on  VA's  participation 
in  State  health  care  reform  programs 
to  determine  the  impediments  to  VA's 
involvement  in  State  activities  and 
discuss  what  could  be  done  to  facilitate 
VA's  participation.  Testimony  was  re- 
ceived from  VA  officials  and  represent- 
atives of  the  Paralyzed  Veterans  of 
America  and  the  National  Association 
of  VA  Chiefs  of  Staff.  Five  directors  or 
chiefs  of  staff  from  VA  medical  centers 
in  States  that  have  initiated  or  soon 
will  initiate  health  care  reform  activi- 
ties also  testified. 

In  addition  to  the  hearing,  commit- 
tee staff  members  have  met  with  VA 
central  office  officials,  VA  medical  cen- 
ter administrators  from  across  the 
country,  and  numerous  veterans  serv- 
ice organizations.  On  the  basis  of  the 
hearing  and  these  discussions,  I  intro- 
duced the  VA  State  Health  Care  Re- 
form Pilot  Program  Act. 

Mr.  President,  I  will  at  this  time 
summarize  the  provisions  of  the  bill. 
Detailed  descriptions  of  all  the  provi- 
sions are  set  forth  in  the  committee's 
report  accompanying  S.  1974  (S.  Rept. 
103-268). 

SUMMARY  OF  PROVISIONS 

The  bill  contains  freestanding  provi- 
sions that  would; 

First,  authorize  VA  to  select  up  to 
five  States  with  comprehensive  health 
benefit  plans  in  place,  or  where  such 
plans  are  imminent,  to  participate  in 
the  pilot  program  for  2  years. 

Second,  require  VA  to  designate 
States  as  locations  for  pilot  programs 
not  later  than  30  days  after  enactment. 

Third,  prohibit  States  from  excluding 
the  participation  of  VA  facilities  in 
pilot  program  States  unless  the  chief 
executive  officer  of  the  State  certifies 
to  the  Secretary  that:  the  benefits  to 
be  provided  by  the  Department  do  not 
meet  State  requirements  for  quality, 
or  the  location  of  Department  facilities 
or  those  facilities  providing  services  by 
contract  for  the  Department  do  not 
meet  State  health  care  reform  require- 
ments established  regarding  proximity 
to  enrollee. 


Fourth,  require  the  Secretary  to  des- 
ignate a  health  system  director  for 
each  State  in  the  pilot  program,  who  is 
either  a  director  or  chief  of  staff  of  a 
Department  medical  center  located  in 
that  State,  or  another  individual  hav- 
ing similar  experience  with  the  Depart- 
ment medical  system. 

Fifth,  require  the  Secretary  and  the 
health  system  director  for  a  State  par- 
ticipating in  the  pilot  program  to  de- 
termine, within  30  days  after  the  des- 
ignation of  the  State  as  a  pilot  site, 
regulations  under  the  authority  of  the 
Secretary  which  should  be  waived, 
after  which  the  Secretary  shall  waive 
such  regulations. 

Sixth,  authorize  the  Secretary  to 
provide  health  care  benefits  under  a 
pilot  program:  through  the  direct  pro- 
vision of  care,  or  by  contract. 

Seventh,  authorize  the  Secretary  to 
exclude  any  facilities  of  the  Depart- 
ment in  a  State  from  participation  in  a 
pilot  program. 

Eighth,  waive  certain  laws  and  regu- 
lations that  could  interfere  with  the 
ability  of  VA  facilities  to  enter  into 
contracts  and  agreements  for  health 
care  services  or  for  other  services. 

Ninth,  authorize  the  VA  health  sys- 
tem director  to  contract  out  for  medi- 
cal services  needed  for  the  pilot  pro- 
gram without  prior  review  from  VA 
central  office. 

Tenth,  require  that  contracts  for 
nonmedical  services  above  S250,000 
would  be  reviewed  by  central  office, 
but  would  be  automatically  approved  if 
central  office  did  not  make  a  decision 
within  30  days.  Contracts  below  $250,000 
would  not  require  prior  review  by 
central  office. 

Eleventh,  authorize  the  Secretary  to 
(1)  appoint  personnel  to  positions  in 
the  health  care  system  of  a  pilot  site, 
and  (2)  establish  systems  to  promote 
and  advance  personnel  serving  in  such 
positions. 

Twelfth,  require  VA  facilities  in  the 
selected  States  to  offer  comprehensive 
care  as  defined  by  the  comprehensive 
package  of  health  care  benefits  estab- 
lished by  the  State.  This  care  would  be 
free  to  all  compensable  service-con- 
nected veterans  and  to  all  veterans 
with  incomes  below  the  current  levels 
that  apply  to  VA  inpatient  care,  ap- 
proximately $20,000  for  a  single  vet- 
eran. 

Thirteenth,  require  the  Secretary  to 
(1)  request  authority  from  the  Office  of 
Management  and  Budget  to  hire  addi- 
tional employees  in  VA  facilities  in 
pilot  States,  and  (2)  ensure  that  em- 
ployee levels  in  the  pilot  sites  not  be 
subject  to  any  reduction  in  the  number 
of  full-time  VA  employees. 

Fourteenth,  specify  that  any  resident 
in  a  State  named  as  a  pilot  site  who  is 
a  veteran,  a  sjjouse  or  child  of  a  vet- 
eran, or  a  person  eligible  for 
CHAMPVA  benefits  shall  be  eligible  for 
health  care  benefits. 

Fifteenth,  authorize  VA  to  collect 
employer     contributions     and      other 


third-party  payments  for  enrollees' 
care. 

Sixteenth,  establish  a  VA  Health 
Care  Reform  Fund  in  the  Treasury  into 
which  the  following  would  be  depos- 
ited: First,  amounts  equal  to  the 
amounts  a  VA  facility  in  a  State  would 
receive  in  a  fiscal  year  if  it  was  not 
participating  in  the  pilot  program;  sec- 
ond, amounts  collected  by  VA  facilities 
in  the  States  under  the  pilot  program; 
third,  amounts  collected  by  third-party 
reimbursement  efforts  which  exceed  a 
projected  baseline;  fourth.  other 
amounts  that  the  VA  health  system  di- 
rector and  the  Secretary  allocate;  and 
fifth,  amounts  that  may  be  appro- 
priated to  the  pilot  programs. 

Seventeenth,  ensure  that  funds  allo- 
cated for  services  relating  to  spinal 
cord  dysfunction,  post  traumatic  stress 
disorder,  blind  rehabilitation,  sub- 
stance abuse,  and  prosthetics  remain 
separate  from  the  VA  Health  Care  Re- 
form Fund. 

Eighteenth,  authorize  VA  to  conduct 
marketing  and  advertising  for  the  pilot 
programs. 

Nineteenth,  require  VA  to  collect  the 
following  information  on  the  pilot  pro- 
grams: First,  demographics  about  the 
enrollees;  second,  the  nature  of  bene- 
fits requested  by  enrollees;  third,  na- 
ture and  quantity  of  provided  benefits; 
and  fourth,  the  cost  of  providing  such 
benefits. 

Twentieth,  require  VA  to  submit  to 
Congress:  First,  a  report  on  the 
progress  of  the  Secretary  in  carrying 
out  the  pilot  programs  not  later  than 
14  months  after  the  date  of  designation 
of  the  sites;  and  second,  a  followup  re- 
port including  comments  and  conclu- 
sions of  the  Secretary  not  later  than 
November  30  of  the  year  of  the  termi- 
nation of  the  final  pilot  program. 

In  addition,  S.  1974,  as  it  will  be 
amended  by  a  technical  amendment 
that  I  will  offer,  developed  in  coopera- 
tion with  my  good  friend  from  Mary- 
land [Ms.  MlKl'l..sKlI  would  clarify  a 
number  of  appropriation  issues  in  the 
bill  as  reported. 

CONCLUSION 

Mr.  President,  in  closing,  I  thank  our 
Committees  ranking  Republican  mem- 
ber. Senator  Murkow.ski.  for  his  in- 
valuable cooperation  and  help  with  this 
bill.  I  also  am  grateful  to  other  mem- 
bers of  the  committee  for  their  support 
and  cooperation  on  this  measure. 

Mr.  President,  the  VA  State  Health 
Care  Reform  Pilot  Program  would  pro- 
vide VA  with  essential  information  and 
experiences  regarding  how  it  needs  to 
change  in  order  to  survive  and  thrive 
under  health  care  reform.  In  doing  so, 
it  will  also  help  us  repay  the  debt  we 
owe  to  our  Nation's  veterans,  by 
strengthening  and  improving  the  VA 
medical  system  that  serves  them. 

AMENDMKNT  NO    17« 

(Purpo.se:  To  revise  certain  provisions  relat- 
ing to  the  funding  of  the  pilot  programs.) 

Mr.  GLENN.  Mr.  President,  on  behalf 
of   Senator    Rockefeller,    I    send   an 
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amendment  to  the  desk  and  ask  unani- 
mous consent  that  the  Senate  proceed 
to  its  immediate  consideration,  and 
that  the  amendment  be  agreed  to. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  [Mr.  Glenn]  for  Mr. 
Rockefeller  proposes  an  amendment  num- 
bered 1765 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  32.  strike  out  lines  17  through  20 
and  insert  in  lieu  thereof  the  following: 

(B)  Amounts  deposited  in  the  Fund  pursu- 
ant to  clauses  (iii  and  (iv)  shall  be  derived 
from  amounts  appropriated  to  the  Depart- 
ment of  Veterans  .Affairs  for  the  Veterans 
Health  Administration  for  medical  care. 

On  page  33.  line  4.  insert  ■the"  after  ■shall 
deposit  In". 

On  page  34.  strike  out  lines  11  through  15 
and  insert  in  lieu  thereof  the  following: 

(5kA)  Notwithstanding  any  other  provision 
of  law,  amounts  in  the  Fund  shall  be  avail- 
able for  all  expenses  incurred  by  the  Veter- 
ans Health  Administration  in  carrying  out 
the  pilot  programs.  Subject  to  subparagraph 
(B).  the  health  system  director  for  a  State  in 
which  a  pilot  program  is  carried  out  shall  de- 
termine the  expenses  of  the  pilot  program 
for  that  State  for  purposes  of  this  paragraph. 

On  page  35.  strike  out  lines  4  through  6  and 
insert  in  lieU  thereof  the  following: 

(C)  The  period  of  availability  of  amounts 
in  an  account  established  in  the  Fund  for  a 
pilot  program  shall  end  on  the  last  day  of 
the  fiscal  year  in  which  the  pilot  program  is 
carried  out. 

On  page  37,  between  lines  6  and  7.  insert 
the  following: 

(3)  Not  later  than  30  days  after  the  end  of 
any  fiscal  year  in  which  a  pilot  program  is 
carried  out  under  section  3.  the  Secretary 
shall  submit  to  the  appropriate  committees 
of  Congre.ss  a  report  describing  the  amounts 
expended  from  the  Department  of  Veterans 
Affairs  Health  Care  Reform  Fund  establLshed 
under  section  3(jKl)  during  that  fiscal  year 
for  each  pilot  program  so  carried  out. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

So  the  amendment  (No.  1765)  was 
agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  the  substitute,  as  amended, 
is  agreed  to  and  the  bill  will  be  deemed 
read  for  the  third  time. 

The  bill  was  deemed  read  for  a  third 
time. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  420,  H.R.  4013,  the 
House  companion,  that  all  after  the  en- 
acting clause  be  stricken  and  the  text 
of  S.  1974,  as  amended,  be  inserted  in 
lieu  thereof;  that  the  bill  be  deemed 
read  a  third  time,  passed;  that  the  mo- 
tion to  reconsider  be  laid  upon  the 
table,  and  that  any  statements  appear 
at  the  appropriate  place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


So  the  bill  (H.R.  4013)  was  deemed 
read  a  third  time  and  passed,  as  fol- 
lows: 

H.R.  4013 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled . 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "VA  State  Health 
Care  Reform  Pilot  Program  Act". 
SEC.  2.  PURPOSE  OF  PILOT  PROGRAMS. 

The  purpose  of  this  Act  is  to  authorise  the 
participation  of  the  Department  of  Veterans  Af- 
fairs health  care  system  in  the  health  care  sys- 
tems of  States  that  have  enacted  health  care  re- 
form in  order  to  evaluate  the  most  appropriate 
means  of  enabling  the  Department  health  care 
system  to  participate  in  such  systems  and  m  the 
National  health  care  system  contemplated  under 
any  plans  for  Xational  health  care  reform. 
SEC.  3.  HEALTH  CARE  PILOT  PROGRAMS 

(a)  /.v  GES'ERAL.—The  Secretary  may  carry 
out  pilot  programs  on  the  participation  of  the 
Department  of  Veterans  Affairs  health  care  sys- 
tem in  the  health  care  systems  of  States  that 
have  adopted  comprehensive  health  benefit 
plans.  The  Secretary  shall  carry  out  any  pilot 
program  under  this  Act  in  accordance  u-ith  the 
provisions  of  this  Act. 

(b)  States  Eligible  for  Desiosatios.—(1) 
The  Secretary  shall  designate  each  of  not  more 
than  five  States  as  a  location  for  a  pilot  pro- 
gram under  this  Act.  The  Secretary  shall  com- 
plete the  designation  of  States  as  locations  for 
pilot  programs  not  later  than  30  days  after  the 
date  of  the  enactment  of  this  Act. 

(2)  The  Secretary  may  designate  a  State  as  a 
location  for  a  pilot  program  under  this  Act  if  the 
Secretary  determines  that— 

(A)  the  State  has  enacted,  or  will  soon  enact, 
a  statute  establishing  or  providing  for  a  com- 
prehensive health  benefit  plan:  and 

(Bi  the  participation  of  the  health  care  system 
of  the  Department  under  the  plan  is  feasible  and 
appropriate  m  light  of  the  purpose  of  this  Act. 

(C>     DEPARTSfEST     PaRTICIPATIOS     IS     STATE 

Health  Besefit  Plass—<1)  To  the  maximum 
extent  practicable,  the  Secretary  shall  provide 
eligible  persons  under  each  pilot  program  under 
this  Act  with  the  comprehensive  package  of 
basic  health  care  benefits  that  would  otherwise 
be  available  to  such  persons  under  the  com- 
prehensive health  benefit  plan  of  the  State  m 
which  the  pilot  program  is  carried  out.  The  Sec- 
retary shall  provide  such  benefits  through  the 
health  care  system  of  the  Department  in  such 
State  as  if  such  system  were  a  provider  of  such 
benefits  under  such  plan. 

(2)  S'otwithstandmg  any  other  provision  of 
law.  a  State  may  not  prohibit  the  participation 
of  the  Department  under  the  comprehensive 
health  benefit  plan  of  the  State  under  a  pilot 
program  unless  the  chief  executive  officer  of  the 
State  certifies  to  the  Secretary  that — 

(A)  the  benefits  to  be  provided  by  the  Depart- 
ment under  the  pilot  program  do  not  meet  re- 
quirements for  Quality  of  benefits  established  by 
or  provided  under  the  plan:  or 

(B)  the  location  of  Department  facilities  (in- 
cluding facilities  providing  services  by  contract 
or  agreement  with  the  Secretary)  m  the  State  is 
.■iuch  that  the  proximity  of  eligible  per.sons  to 
such  facilities  does  not  meet  requirements  so  es- 
tablished for  such  proximity. 

(3)  Xot  later  than  30  days  after  the  designa- 
tion of  a  State  as  a  location  for  a  pilot  program 
under  this  Act.  and  at  such  other  times  as  the 
Secretary  may  determine,  the  Secretary  and  the 
health  system  director  for  that  State  shall  joint- 
ly determine  the  regulations  under  the  authority 
of  the  Secretary  the  waiver  or  modification  of 
which  IS  necessary  in  order  to  facilitate  the  car- 
rying out  of  the  pilot  program.  Upon  such  deter- 


mination, the  Secretary  shall  waive  or  modify 
the  application  of  such  regulations  to  the  pilot 
program. 

(4)  The  Secretary  shall  furnish  any  eligible 
person  living  in  a  State  m  which  a  pilot  pro- 
gram IS  carried  out  (including  any  eligible  per- 
son electing  to  receive  benefits  under  the  pilot 
program  and  any  eligible  person  not  electing  to 
receive  benefits  under  the  pilot  program)  with 
the  health  care  benefits  for  which  such  person  is 
eligible  under  chapter  17  of  title  3S.  United 
States  Code,  notwithstanding  that  the  com- 
prehensive package  of  basic  health  care  benefits 
provided  under  the  comprehensive  health  bene- 
fit plan  of  the  State  does  not  otherwise  include 
such  health  care  benefits.  The  Secretary  shall 
.furnish  any  health  care  benefits  under  this 
paragraph  in  accordance  with  the  provisioris  of 
that  chapter. 

(d)  Health  System  Director.— (l)  The  Sec- 
retary shall  designate  a  health  system  director 
for  each  State  m  which  a  pilot  program  is  car- 
ried out  under  this  Act.  To  the  maximum  extent 
feasible,  the  Secretary  shall  delegate  to  the 
health  system  directors  the  responsibilities  of  the 
Secretary  under  this  Act. 

(2)(A)  Subject  to  subparagraph  (B).  the  Sec- 
retary shall  designate  an  individual  as  health 
system  director  for  a  State  from  among  nominees 
for  that  position  selected  by  a  panel  composed  of 
individuals  who  are  senior  management  person- 
nel of  the  Department  medical  centers  located  m 
that  State. 

(B)  An  individual  selected  for  nomination  to 
be  a  health  system  director  of  a  State  under  sub- 
paragraph (A)  shall  be— 

(I)  the  director  or  chief  of  staff  of  a  Depart- 
ment medical  center  located  m  the  State  in 
which  the  pilot  program  is  carried  out:  or 

(ii)  any  other  individual  having  experience 
with  the  Department  medical  system  that  is 
equivalent  to  the  experience  with  that  system  of 
an  individual  m  a  position  referred  to  in  clause 
(i). 

(e)  Administrative  REORCANiZATios.—The 
Secretary  may  carry  out  any  administrative  re- 
organisation of  an  office,  facility,  activity,  or 
function  of  the  health  care  system  of  the  De- 
partment m  a  State  m  which  a  pilot  program  is 
carried  out  that  the  Secretary  and  the  health 
system  director  jointly  determine  to  be  necessary 
in  order  to  facilitate  the  carrying  out  of  the 
pilot  program.  Section  510(b)  of  title  38.  United 
States  Code,  shall  not  apply  to  any  such  admin- 
istrative reorganisation. 

(f)  Pfior/.9/o.v  OF  Be\efits.—(1)(A)  Except  as 
provided  m  subparagraph  (B).  the  Secretary 
shall  provide  health  care  benefits  under  a  pilot 
program — 

(1)  through  the  direct  provision  of  such  serv- 
ices by  the  health  care  system  of  the  Department 
in  the  State  in  which  the  pilot  program  is  car- 
ried out:  or 

(li)  by  contract  or  other  agreement  in  accord- 
ance with  paragraph  (2). 

(B)  The  Secretary  may  exclude  facilities  of  the 
Department  from  participation  in  a  pilot  pro- 
gram. Any  faalities  so  excluded  shall  continue 
to  provide  health  care  benefits  to  veterans  and 
other  persons  eligible  for  such  benefits  in  ac- 
cordance with  the  provisioTis  of  laws  adminis- 
tered by  the  Secretary. 

(2)  The  health  system  director  of  a  pilot  pro- 
gram may  enter  into  contracts  and  agreements 
for  the  proi'ision  of  health  care  services  and 
contracts  and  agreements  for  other  sernces  with 
respect  to  the  pilot  program  under  paragraph 
(l)l.A)(ii).  Any  such  contract  or  agreement  (in- 
cluding any  lease)  shall  not  be  subject  to  the 
following  provisions  of  law: 

(A)  Section  8110(c)  of  title  38.  United  States 
Code,  relating  to  contracting  of  services  at  De- 
partment health-care  facilities. 

(B)  Section  8122(a)(1)  of  such  title,  relating  to 
the  lease  of  Department  property. 
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(C)  Section  8125  of  such  title,  relating  to  local 
contracts  for  the  procurement  of  health-care 
items. 

(D)  Section  702  of  title  5.  United  States  Code. 
relating  to  the  right  of  revieiv  of  agency  wrongs 
by  courts  of  the  United  Stales. 

(E)  Sections  1346(a)(2)  and  1491  of  title  28. 
United  States  Code,  relating  to  the  jurisdiction 
of  the  district  courts  of  the  United  States  and 
the  United  States  Court  of  Federal  Claims,  re- 
spectively, for  the  actions  enumerated  m  such 
sections. 

(F)  Subchapter  V  of  chapter  35  of  title  31. 
United  States  Code,  relating  to  adiudication  of 
protests  of  violations  of  procurement  statutes 
and  regulations. 

(G)  Sections  3526  and  3702  of  such  title,  relat- 
ing to  the  settlement  of  accounts  and  claims,  re- 
spectively, of  the  United  States. 

(H)  Subsections  <b)(~).  (e).  (f).  (g).  and  (h)  of 
section  8  of  the  Small  Business  Act  (15  U.S.C 
637(b)(7).  (e).  (f).  (g).  and  (h)).  relating  to  re- 
quirements with  respect  to  .<small  businesses  for 
contracts  for  property  and  services 

(1)  The  provisions  of  law  assembled  for  pur- 
poses of  codification  of  the  United  States  Code 
as  section  471  through  544  of  title  40  that  relate 
to  the  authority  of  the  .Administrator  of  General 
Services  over  the  lease  and  disposal  of  Federal 
Government  property. 

(J)  The  Office  of  Federal  Procurement  Policy 
Act  (41  use.  401  et  seq  ).  relating  to  the  pro- 
curement of  property  and  services  by  the  Fed- 
eral Government. 

(K)  Chapter  3  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C.  251  et 
seq.),  relating  to  the  procurement  of  property 
and  services  by  the  Federal  Government. 

(L)  Office  of  Management  and  Budget  Cir- 
cular A-76. 

(3)(A)  Notwithstanding  any  other  provision  of 
law.  contracts  and  agreements  for  the  provision 
of  health  care  services  under  this  subsection 
may  include  contracts  and  other  agreements 
with  insurers,  health  care  providers,  or  other  in- 
dividuals or  entities  that  provide  health  care 
services. 

(B)  Contracts  and  agreements  under  this 
paragraph  may  be  entered  into  without  prior  re- 
view by  the  Central  Office  of  the  Department. 

(4)(A)  Contracts  and  agreements  under  this 
subsection  for  services  other  than  the  services 
referred  to  in  paragraph  (3)  (including  contracts 
and  agreements  for  procurement  of  equipment, 
maintenance  and  repair  services,  and  other 
services  related  to  the  provision  of  health  care 
services)  shall  not  be  subject  to  prior  review  by 
the  Central  Office  if  the  amount  of  such  con- 
tracts or  agreements  is  less  than  S2.50.000. 

(B)  Contracts  and  agreements  for  services 
under  this  paragraph  shall  be  subject  to  prior 
review  by  the  Central  Office  if  the  amount  of 
such  contracts  or  agreements  is  $250,000  or 
greater.  If  the  Central  Office  fails  to  approve  or 
reject  a  contract  or  agreement  under  this  clause 
within  30  days  of  its  submittal  to  the  Central 
Office,  such  contract  or  agreement  shall  be 
deemed  approved  by  the  Central  Office. 

(g)  Def.artmest  PERSossEL.—d)  Notwith- 
standing any  other  provision  of  law  and  to  the 
extent  necessary  to  carry  out  the  purpose  of  a 
pilot  program,  the  Secretary  may^ 

(A)  appoint  personnel  to  po.iitions  in  the 
health  care  system  of  the  Department  in  the 
State  in  which  the  pilot  program  is  carried  out 
in  accordance  with  such  standards  for  such  po- 
sitions as  the  Secretary  may  establish:  and 

(B)  promote  and  advance  per.sonne/  serving  in 
such  positions  in  accordance  with  such  stand- 
ards as  the  Secretary  may  establish. 

(2)  Not  later  than  60  days  after  the  designa- 
tion of  a  State  as  a  location  for  a  pilot  program 
under  this  Act.  or  at  such  other  time  as  the  Sec- 
retary may  determine,   the  Secretary  shall  re- 


quest authority  from  the  Director  o/  the  Office 
of  Management  and  Budget  to  permit  the  Sec- 
retary to  employ  a  number  of  full  time  equiva- 
lent employees  in  the  health  care  system  of  the 
Department  in  that  State  which  exceeds  the 
number  of  such  employees  that  would  otherwise 
be  authorized  for  such  employment  by  the  Direc- 
tor. 

(3)  Notwithstanding  any  other  provision  of 
law.  employees  of  the  Department  at  facilities  of 
the  Department  under  a  pilot  program  shall  not. 
during  the  carrying  out  of  the  pilot  program,  be 
subject  to  any  reduction  in  the  number  of  full 
time  employees  of  the  Department  or  as  a  result 
of  a  reduction  in  the  number  of  full  time  em- 
ployees of  the  Federal  Government. 

(h)  Eligible  Peksc>ss.—(1)  a  person  eligible 
for  health  care  benefits  under  a  pilot  program  is 
any  person  residing  m  a  State  in  which  a  pilot 
program  is  carried  out  as  follows: 

(A)  Any  veteran. 

(B)  Any  spouse  or  child  of  a  veteran. 

(C)  Any  individual  eligible  for  care  under 
paragraph  (2)  or  (3)  of  section  1713(a)  of  title  38. 
United  States  Code. 

(2)  Notwithstanding  any  other  provision  of 
law.  a  State  may  not  require  that  any  person 
other  than  a  person  referred  to  in  paragraph  (1) 
be  eligible  for  health  care  benefits  through  the 
Department  under  a  pilot  program. 

(i)  Cop.-\Y.ME.'*Ts  A.\n  Other  Charges.— (1)  Ex- 
cept as  provided  m  paragraph  (2).  the  Secretary 
may  collect  from  or  on  behalf  of  any  individual 
receiving  health  care  benefits  from  the  Secretary 
under  a  pilot  program  under  this  Act  a  pre- 
mium, deductible,  copayment.  or  other  charge 
With  respect  to  the  provision  of  a  benefit  under 
the  pilot  program.  The  amount  of  the  premium, 
deductible,  copayment.  or  other  charge  collected 
with  respect  to  a  benefit  provided  under  a  pilot 
program  may  not  exceed  the  maximum  amount 
otherwise  permitted  for  a  premium,  deductible, 
copayment.  or  other  charge  with  respect  to  that 
benefit  under  the  comprehensive  health  benefits 
plan  of  the  State  in  which  the  pilot  program  is 
carried  out. 

(2)(A)  Except  as  provided  in  subparagraph 
(B).  the  Secretary  shall  not  collect  under  the 
pilot  programs  premiunus.  deductibles,  copay- 
ments.  and  other  charges  with  respect  to  the 
benefits  provided  by  the  Department  to  the  fol- 
lowing: 

(I)  Veterans  with  compensable  service-con- 
nected disabilities. 

(a)  Veterans  whose  discharge  or  release  from 
active  military,  naval,  or  air  service  was  for  a 
compensable  disability  that  was  incurred  or  ag- 
gravated in  the  line  of  duty. 

(lii)  Veterans  who  are  in  receipt  of,  or  who, 
but  for  a  suspension  pursuant  to  section  1151  of 
title  38,  United  States  Code  (or  both  a  suspen- 
sion and  the  receipt  of  retired  pay),  would  be 
entitled  to  disability  compensation,  but  only  to 
the  extent  that  such  veterans'  continuing  eligi- 
bility for  such  care  is  provided  for  in  the  judg- 
ment or  settlement  provided  for  in  such  section. 

(iv)  Veterans  who  are  former  prisoners  of  war. 

(v)  Veterans  of  the  .Mexican  border  period  or 
of  World  War  I. 

(VI)  Veterans  who  are  unable  to  defray  the  ex- 
penses of  necessary  care,  as  determined  in  ac- 
cordance with  section  1722(a)  of  such  title. 

(B)  The  Secretary  may  collect  premiums, 
deductibles,  copayments.  and  other  charges  with 
respect  to  benefits  provided  under  a  pilot  pro- 
gram to  veterans  referred  to  in  subparagraph 
(A)  )rom  any  third  party  obligated  to  provide,  or 
to  pay  the  expenses  of.  such  benefits  to  or  for 
such  veterans  under  the  comprehensive  health 
benefits  plan  of  the  State  in  which  the  pilot  pro- 
gram IS  carried  out. 

(J)  Fu.\DL\G.—(l)  There  is  established  m  the 
Treasury  a  fund  to  be  known  as  the  Department 
of  Veterans  Affairs  Health  Care  Reform  Fund 


(hereafter  referred  to  in  this  subsection  as  the 
■■Fund"). 

(2>(A)  Notwithstanding  any  other  pnivision  of 
law.  amounts  shall  be  deposited  in  the  Fund  as 
follows: 

(i)  Amounts  collected  under  a  pilot  program  in 
accordance  with  subsection  (i). 

(ii)  Amounts  made  available  to  a  pilot  pro- 
gram based  upon  a  determination  under  para- 
graph (3). 

(Hi)  Amounts  transferred  to  the  Fund  with  re- 
spect to  a  pilot  program  under  paragraph  (4). 

(iv)  Such  other  amounts  as  the  Secretary  and 
the  health  system  directors  of  the  pilot  programs 
jointly  determine  to  be  necessary  in  order  to 
carry  out  the  pilot  programs. 

(V)  Such  other  amounts  as  may  be  appro- 
priated to  the  pilot  programs. 

(B)  Amounts  deposited  in  the  Fund  pursuant 
to  clauses  (a)  and  (iv)  shall  be  derived  from 
amounts  appropriated  to  the  Department  of  Vet- 
erans Affairs  for  the  Veterans  Health  .Adminis- 
tration for  medical  care. 

(C)  The  Secretary  shall  establish  and  main- 
tain a  separate  account  under  the  Fund  for 
each  pilot  program  carried  out  under  this  Act. 
Any  deposits  and  expenditures  with  respect  to  a 
pilot  program  shall  be  made  to  or  from  the  ac- 
count established  and  maintained  with  respect 
to  that  pilot  program. 

(3)(A)  For  each  year  of  the  operation  of  a 
pilot  program  under  this  Act.  the  Secretary  shall 
deposit  in  the  account  of  the  Fund  for  the  pilot 
program  an  amount  (as  determined  by  the  Sec- 
retary) equal  to  the  amount  that  would  other- 
wise be  made  available  to  the  health  care  system 
of  the  Department  m  the  State  m  which  the 
pilot  program  is  carried  out  for  the  payment  of 
the  cost  of  health  care  services  by  such  system 
in  that  State  in  that  year.  The  Secretary  shall 
deposit  such  amount  at  the  beginning  of  such 
year. 

(B)  The  costs  referred  to  in  subparagraph  (Al 
shall  not  include  costs  relating  to  the  provision 
by  the  Secretary  of  the  following  services: 

(I)  Services  relating  to  post-traumatic  stress 
disorder. 

(II)  Services  relating  to  spinal-cord  dysfunc- 
tion. 

(Hi)  Services  relating  to  substance  abuse. 

(iv)  Services  relating  to  the  rehabilitation  of 
blind  veterans. 

(v)  Services  relating  to  prosthetics. 

(4)  Funds  deposited  in  the  Medical-Care  Cost 
Hecovery  Fund  established  under  section  1729(g) 
of  title  38.  United  States  Code,  during  any  fiscal 
year  in  an  amount  in  excess  of  the  Congres- 
sional Budget  Office  baseline  (as  of  the  date  of 
the  enactment  of  this  .Act)  for  deposits  m  that 
fund  for  that  fiscal  year  shall  not  be  subject  to 
paragraph  (4)  of  section  1710(f),  1712(f).  or 
li29(g)  (as  the  case  may  be)  of  that  title,  but 
shall  be  transferred  to  the  fund  established 
under  this  subsection.  Such  transfer  for  any  fis- 
cal year  shall  he  made  at  any  time  that  the  total 
of  amounts  so  received  less  amounts  estimated  to 
cover  the  expenses,  payments,  and  costs  de- 
scribed in  paragraph  (3)  of  section  1729(g)  of 
that  title  IS  m  excess  of  the  applicable  Congres- 
sional Budget  Office  baseline. 

(5)(A)  Notwithstanding  any  other  provision  of 
law,  amounts  in  the  Fund  shall  be  available  for 
all  expenses  incurred  by  the  Veterans  Health 
Administration  m  carrying  out  the  pilot  pro- 
grams. Subject  to  subparagraph  (B).  the  health 
system  director  for  a  State  in  which  a  pilot  pro- 
gram IS  carried  out  shall  determine  the  expenses 
of  the  pilot  program  for  that  State  for  purposes 
of  this  paragraph. 

(B)(1)  Except  as  provided  in  clause  (ii).  the 
costs  of  carrying  out  a  pilot  program  under  this 
paragraph  shall  include  any  costs  of  marketing 
and  advertising  under  the  program,  costs  of 
legal  services  provided  to  such  pilot  program  by 


the  General  Counsel  of  the  Department  of  Veter- 
ans Affairs,  and  costs  relating  to  acquisition 
(including  acquisition  of  land),  construction,  re- 
pair, or  renovation  of  facilities. 

(ID  Costs  under  this  subparagraph  shall  not 
include  any  costs  relating  to  a  major  medical  fa- 
cility project  or  a  major  medical  facility  lease  as 
such  terms  are  defined  in  subparagraphs  (A) 
and  (B)  of  section  8104(a)(3)  of  title  38.  United 
States  Code,  respectively. 

(C)  The  period  of  availability  of  amounts  in 
an  account  established  in  the  Fund  for  a  pilot 
program  shall  end  on  the  last  day  of  the  fiscal 
year  in  which  the  pilot  program  is  carried  out. 
(k)  TERS1IS.ATIOS.—A  pilot  program  carried 
out  under  this  Act  shall  terminate  not  later 
than  2  years  after  the  date  of  the  commencement 
of  provision  of  benefits  under  the  pilot  program. 
SEC.  4.  REPORTS  ON  PILOT  PROGRAMS. 

(a)  COLLECTHJS  OF  I\FORMATIOS.—(l)  The 
Secretary  shall  collect  such  information  with  re- 
spect to  the  provision  of  health  care  benefits 
under  each  pilot  program  as  is  necessary  to  per- 
mit the  Secretary  to  evaluate  the  pilot  program 
m  light  of  the  purpose  of  the  pilot  program 
under  this  .Act. 

(2)  The  information  collected  by  the  Secretary 
under  paragraph  (1)  shall  include  aggregated 
data  on  the  following: 

(A)  The  number  of  persons  participating  in 
each  pilot  program,  including  the  age.  sex. 
health  status,  disability  ratings  (if  any),  em- 
ployment status,  and  incomes  of  such  persons. 

(B)  The  nature  of  benefits  sought  by  such  per- 
sons under  each  pilot  program. 

(C)  The  nature  and  quantity  of  benefits  pro- 
vided to  such  persons  under  each  pilot  program. 

(D)  The  cost  to  the  Department  of  providing 
such  benefits  under  each  pilot  program. 

(b)  REPORTS.--(l)  Not  later  than  14  months 
after  the  date  of  the  completion  of  the  designa- 
tion of  States  as  locations  for  pilot  programs 
under  this  Act.  the  Secretary  shall  submit  to  the 
Committees  on  Veterans'  Affairs  of  the  Senate 
and  House  of  Representatives  a  report  on  the 
progress  of  the  Secretary  in  carrying  out  the 
pilot  programs.  Such  report  shall  include  the  in- 
formation referred  to  in  subsection  (a)(2)  on  the 
date  of  the  report. 

(2)  Not  later  than  November  30  of  the  year  of 
the  termination  of  the  final  pilot  program  under 
this  Act.  the  Secretary  shall  .■iuhmil  to  the  com- 
mittees referred  to  in  paragraph  (1)  a  report  on 
the  pilot  programs  carried  out  under  this  Act. 
The  report  shall  include  the  following: 

(A)  The  information  referred  to  in  subsection 
(a)(2).  together  with  the  comments  and  conclu- 
sions of  the  Secretary  with  respect  to  such  infor- 
mation. 

(B)  An  assessment  by  the  Secretary  of  the  util- 
ity of  each  pilot  program  for  carrying  out  the 
purpose  0)  this  Act. 

(C)  An  a.s.'iessment  by  the  Secretary  of  appro- 
priate means  of  integrating  the  health  care  sys- 
tem of  the  Department  into  the  health  care  sys- 
tems of  States  that  have  enacted  health  care  re- 
form and  into  the  .National  health  care  system 
contemplated  under  any  plans  for  National 
health  care  reform. 

(D)  Such  other  information,  assessments,  and 
conclusions  as  the  Secretary  considers  appro- 
priate. 

(3)  Not  later  than  30  days  after  the  end  of  any 
fiscal  year  in  which  a  pilot  program  is  carried 
out  under  section  3.  the  Secretary  shall  submit 
to  the  appropriate  committees  of  Congress  a  re- 
port de.^icribmg  the  amounts  expended  from  the 
Department  of  Veterans  Affairs  Health  Care  Re- 
form Fund  established  under  section  3(j)(l)  dur- 
ing that  fiscal  year  for  each  pilot  program  so 
carried  out. 
SEC.  5.  DEFl.\mONS. 

For  the  purposes  of  this  Act— 

(1)  The  terms  "Secretary".  "Department  " . 
"veteran",    ""child"    and    "spouse"    have    the 
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meanings  given  such  terms  m  paragraphs  (1). 
(2).  (4).  and  (31)  of  section  101  of  title  38.  United 
States  Code,  respectively. 

(2)  The  term  "comprehensive  health  benefit 
plan"",  in  the  case  of  a  State,  means  a  plan  or 
system  established  under  the  law  of  the  State 
that— 

(AJ  attempts  to  ensure  the  access  of  residents 
of  the  Stale  to  a  comprehensive  package  o/ basic 
health  care  benefits:  and 

(B)  ensures  such  access  by  providing  that 
such  benefits  shall  be  provided  directly  or  by 
contract  by  public  and  private  entities. 

(3)  The  term  "comprehensive  package  of  basic 
health  care  benefits""  means  the  health  care  ben- 
efits provided  for  by  a  State  under  the  com- 
prehensive health  benefit  plan  of  the  State. 

(4)  The  term  ""health  care  system  of  the  De- 
partment"", m  the  case  of  a  State  designated  as 
a  location  for  a  pilot  program,  means  the  facili- 
ties and  personnel  of  the  Department  located  in 
that  State  that  provide  health  care  services 
under  chapter  17  of  title  38.  United  States  Code. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  Calendar  No. 
436,  S.  1974  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  CALENDAR 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  443  and  No.  444, 
en  bloc,  that  the  committee  amend- 
ments and  the  committee  substitute 
amendment  where  appropriate  be 
agreed  to  en  bloc;  that  the  bills  be 
deemed  read  a  third  time,  passed  and 
the  motion  to  reconsider  be  laid  upon 
the  table  en  bloc;  that  the  consider- 
ation of  these  items  appear  separately 
in  the  Record  and  that  any  statements 
appear  at  the  appropriate  place  as 
though  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNORGANIZED  BOROUGHS  ACT  OF 

1994 

The  Senate  proceeded  to  consider  the 
bill  (S.  761)  to  amend  the  "unit  of  gen- 
eral local  government"  definition  for 
Federal  payments  in  lieu  of  taxes  to  in- 
clude unorganized  boroughs  in  Alaska, 
which  had  been  reported  from  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources, with  amendments;  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  in  italic.) 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

[That  notwithstandingj 

SECTin.K  I.  .Votu-ithstandmg  any  other  provi- 
sion of  law.  section  6(C)  of  Public  Law  94-565 
(31  U.S.C.  6901(2)).  as  amended  by  Public  Law 
98-63  (97  sut.  323).  is  further  amended  by: 

(1)  striking  the  phrase  ■borough  e.xlsting 
in  Alaska  on  October  20.  1976"  and  inserting 
in  lieu  thereof"  any  organized  or  unorga- 
nized borough  in  Alaska":  and 

(2)  by  inserting  after  -general  statistical 
purposes."  the  following  new  sentence:  "The 


boundary  of  any  unorganized  borough  in 
.•\laska  shall  be  -the  same  as  the  census  area 
boundaries  used  by  the  Secretarj-  of  Com- 
merce in  the  decennial  census". 

Sec.  2.  .\'ot  later  than  one  year  after  the  date 
of  enactment  of  this  .Act.  the  Secretary  of  the 
Interior  shall  prepare  and  transmit  to  the  Com- 
mittee on  Energy  and  .\atural  Resources  of  the 
United  States  Senate  and  to  the  Speaker  of  the 
House  of  Representatives  a  study  assessing 
whether  or  not  units  of  government  most  di- 
rectly affected  by  the  loss  of  tax  revenues,  in- 
cluding but  not  limited  to  school  districts,  re- 
ceive an  equitable  share  of  payments  upon  the 
expiration  of  payments  pursuant  to  31  U.S.C. 
6904.  The  study  shall  include  any  recommenda- 
tions the  Secretary  deems  desirable  based  on  the 
findings  of  the  study. 

The  committee  amendments  were 
agreed  to. 

So  the  bill  (S.  761)  as  amended,  was 
deemed  read  a  third  time  and  passed, 
as  follows: 

S.  761 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

Section  1.  Notwithstanding  any  other  pro- 
vision of  law.  section  6(c)  of  Public  Law  94- 
565  (31  U.S.C  6901(2)).  as  amended  by  Public 
Law  98-63  (97  Stat.  323).  is  further  amended 
by: 

(1)  striking  the  phrase  "borough  existing 
in  Alaska  on  October  20.  1976"  and  mserting 
in  lieu  thereof  any  organized  or  unorga- 
nized borough  in  .Alaska":  and 

(2)  by  inserting  after  -general  statistical 
purposes.--  the  following  new  sentence:  "The 
boundary  of  any  unorganized  borough  in 
Alaska  shall  be  the  same  as  the  census  area 
boundaries  used  by  the  Secretary  of  Com- 
merce in  the  decennial  census   ". 

Sec  2.  Not  later  than  one  year  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
of  the  Interior  shall  prepare  and  transmit  to 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  and  to 
the  Speaker  of  the  House  of  Representatives 
a  study  asse.ssing  whether  or  not  units  of 
government  most  directly  affected  by  the 
loss  of  tax  revenues,  including  but  not  lim- 
ited to  school  districts,  receive  an  equitable 
share  of  payments  upon  the  expiration  of 
payments  pursuant  to  section  6904  of  title  31. 
United  States  Code.  The  study  shall  include 
any  recommendations  the  Secretary  deems 
desirable  based  on  the  findings  of  the  study. 


SHENANDOAH    VALLEY    NATIONAL 
BATTLEFIELDS  PARTNERSHIP 

ACT  OF  1994 

The  Senate  proceeded  to  consider  the 
bill  (S.  1033)  to  establish  the  Shen- 
andoah Valley  National  Battlefields 
and  Commission  in  the  Commonwealth 
of  Virginia,  and  for  other  purposes, 
which  had  been  reported  from  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources, with  an  amendment  to  strike 
all  after  the  enacting  clause  and  insert- 
ing in  lieu  thereof  the  following: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "'Shenandoah 
Valley  National  Battlefields  Partnership  Act  of 

1994"'. 

SEC.  2.  FINDINGS. 

The  Congress  finds  that — 

(1)  there  are  situated  in  the  Shenandoah  Val- 
ley m  the  Commonwealth  of  Virginia  the  sites  of 
several  key  Civil  War  battles: 
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(2)  certain  sites,  battlefields,  structures,  and 
districts  in  the  Shenandoah  Valley  are  collec- 
tively of  national  significance  in  the  history  of 
the  Civil  War: 

(3)  in  lUfiO  Congress  enacted  legislation  direct- 
ing the  Secretary  of  the  Interior  to  prepare  a 
comprehensive  study  of  significant  sites  and 
structures  associated  with  Civil  War  battles  in 
the  Shenandoah  Valley: 

(4)  the  study,  which  was  completed  m  1992. 
found  that  many  of  the  sites  withm  the  Shen- 
andoah Valley  po.i.iess  national  significance  and 
retain  u  high  degree  of  historical  integrity: 

(5)  the  preservation  and  interpretation  of 
these  sites  will  make  a  vital  contribution  to  the 
understanding  of  the  heritage  of  the  United 
States: 

(6)  the  preservation  of  Civil  War  sites  within 
a  regional  framework  requires  cooperation 
among  local  property  owners  and  Federal. 
State,  and  local  government  entities:  and 

(7)  partnerships  between  Federal,  Slate,  and 
local  governments  and  their  regional  entities, 
and  the  private  sector  offer  the  most  effective 
opportunities  for  the  enhancement  and  manage- 
ment of  the  Civil  War  battlefields  and  related 
sites  in  the  Shenandoah  Valley. 

SEC.  3.  PURPOSES. 

The  purposes  of  this  Act  are  to — 
(l>  preserve,  conserve,  and  interpret  the  leg- 
acy of  the  Civil  War  m  the  Shenandoah  Valley: 

(2)  recognise  and  interpret  important  events 
and  geographic  locations  representing  key  Civil 
War  battles  m  the  Shenandoah  Valley,  includ- 
ing those  battlefield<<  as.'iociated  with  the  Thom- 
as J.  (Stonewall)  Jackson  campaign  of  1862  and 
the  decisive  campaigns  of  1864. 

(3)  recognise  and  interpret  the  effect  of  the 
Civil  War  on  the  civilian  population  of  the 
Shenandoah  Valley  during  the  war  and  postwar 
reconstruction  period,  and 

(4)  create  partnerships  among  Federal.  State, 
and  local  governments  and  their  regional  enti- 
ties, and  the  private  .lector  to  preserve,  conserve, 
enhance  and  interpret  the  nationally  significant 
battlefields  and  related  sites  a.i.<sociated  with  the 
Civil  War  in  the  Shenandoah  Valley. 

SEC.  4.  DEFISITIOSS 

As  used  m  this  .-Ut.  the  term— 

(1)  "battlefields"  means  the  Shenandoah  Val- 
ley National  Battlefields  established  under  sec- 
tion 5. 

(2)  "Commission"  means  the  Shenandoah  Val- 
ley National  Battlefields  Commission  established 
in  section  9: 

(3)  "historic  core"  means  the  area  surround- 
ing each  unit  of  the  battlefields  as  depicted  on 
the  map  referenced  m  section  5(a)  that  encom- 
passes important  components  of  a  conflict  and 
that  provides  a  strategic  context  and  geographic 
setting  for  understanding  the  conflict: 

(4)  "plan"  means  the  Shenandoah  Valley  Na- 
tional Battlefields  plan  approved  by  the  Sec- 
retary pursuant  to  section  6: 

(5)  "Secretary"  means  the  Secretary  of  the  In- 
terior: and 

(6)  "Shenandoah  Valley"  means  the  Shen- 
andoah Valley  m  the  Commonwealth  of  Vir- 
ginia. 

SEC.  5.  SHE.\ANDOAH  VALLEY  NATIONAL  BATTLE- 
FIELDS. 
(a)  ESTABLISH.viE\T."(l)  To  carry  out  the  pur- 
poses of  this  Act.  there  is  hereby  established  the 
Shenandoah  Valley  National  Battlefields  in  the 
Commonwealth  of  Virginia.  The  battlefields 
shall  con.sist  of  approximately  1.863  acres  of 
lands  and  interests  therein  as  generally  depicted 
on  the  map  entitled  "Shenandoah  Valley  Na- 
tional Battlefields",  numbered  SHVA  '  80.000 
and  dated  April  1994.  comprising  units  at  Cedar 
Creek.  Cross  Keys.  Fisher's  Hill.  McDowell.  New 
Market.  Opequan.  Port  Republic.  Second 
Kernstown.  Second  Winche.'iter,  and  Tom's 
Brook. 


(2)  The  map  referred  to  m  paragraph  ll)  shall 
be  on  file  and  available  for  public  inspection  in 
the  offices  of  the  Commission  and  m  the  appro- 
priate offices  of  the  National  Park  Service. 

(3)  The  Secretary  may.  with  the  advice  of  the 
Commission  and  following  an  opportunity  for 
public  comment,  make  minor  revisions  to  the 
boundaries  of  the  battlefields. 

(b)  ADMISISTRATIOS.  —  The  Secretary  shall  ad- 
minister the  battlefields  in  accordance  with  this 
Act  and  with  provisions  of  law  generally  appli- 
cable to  the  National  Park  System,  including 
the  Act  approved  August  25.  1916  (39  Stat.  535: 
16  U.S.C.  1,  2-4)  and  the  .Act  approved  August 
21,  1935  (49  Stat.  666).  The  Secretary  shall  pro- 
tect, manage,  and  administer  the  battlefields  for 
the  purposes  of  preserving  and  interpreting  their 
natural,  cultural  and  historic  resources  and  of 
providing  for  public  understanding  and  appre- 
ciation of  the  battlefields  in  such  a  manner  as  to 
perpetuate  these  qualities  and  i>alues  for  future 
generations. 

(c)  Land  Acquisitios'.—<1)  Except  as  other- 
wise provided  m  this  subsection,  the  Secretary  is 
authorised  to  acquire  lands  and  interests  there- 
in within  the  boundaries  of  the  battlefields  by 
donation,  purchase  with  donated  or  appro- 
priated funds,  or  exchange:  Provided.  That  no 
lands  or  interests  therein  may  be  acquired  ex- 
cept with  the  consent  of  the  owner  thereof. 

(2)  iMnds  or  interests  therein  withm  the  bat- 
tlefields that  are  owned  by  the  Commonwealth 
of  Virginia  or  a  political  subdivision  thereof, 
may  be  acquired  only  by  donation  or  exchange. 

(3)  The  Secretary  may  not  accept  donations  of 
lands  or  interests  therein  acquired  through  con- 
demnation 

SEC.  S.  SHENANIH)AH  VALLEY  NATIONAL  BATTLE 
FIELDS  PlJlN. 

(a)  Is  GESERAL.—  The  battlefields  shall  be 
managed  by  the  Sec-retary  pursuant  to  this  Act 
and  the  Shenandoah  Valley  National  Battle- 
fields plan  developed  by  the  Commission  and  ap- 
proved by  the  Secretary,  as  provided  in  this  sec- 
tion. 

(b)  Specific  PROVisioss.—The  plan  shall  in- 
clude— 

(1)  recommendations  of  potential  boundary 
modifications  to  the  battlefields,  including  modi- 
fications to  the  boundaries  oj  the  historic  core  of 
each  unit,  and  the  potential  addition  of  new 
units: 

(2)  provisions  for  the  management,  protection, 
and  interpretation  of  the  natural,  cultural,  and 
historical  resources  of  the  battlefields,  consistent 
with  the  purposes  of  this  Act, 

(3)  recommendations  to  the  Commonwealth  of 
Virginia  (and  political  subdivisions  thereof)  for 
the  management,  protection,  and  interpretation 
of  the  natural,  cultural,  and  historical  resources 
of  the  historic  core  areas: 

(4)  the  information  described  in  section  12(b) 
of  Public  Law  91-383  (16  U.S.C.  la-7(b»  (per- 
taining to  the  preparation  of  general  manage- 
ment plans): 

(5)  identification  of  appropriate  partnership.'^ 
between  the  Secretary  and  other  Federal.  State, 
and  local  governments  and  regional  entities, 
and  the  private  sector,  in  furtherance  of  the 
purposes  of  this  Act. 

(6)  proposed  locations  for  visitor  contact  and 
major  interpretive  facilities,  including  proposals 
for  one  interpretive  facility  in  the  upper  Shen- 
andoah Valley  and  one  in  the  lower  Shen- 
andoah Valley: 

(7)  provisions  for  implementing  a  continuing 
program  of  interpretation  and  visitor  education 
concerning  the  resources  and  values  of  the  bat- 
tlefields and  historic  core  areas:  and 

(8)  provisions  for  a  uniform  valley-wide  his- 
torical rnaker  and  wayside  exhibit  program,  in- 
cluding a  provision  for  marking,  with  the  con- 
sent of  the  owner,  historic  structures  and  prop- 
erties contained  within  the  historic  core  areas. 


as  identified  on  the  map  referred  to  m  section 
5(a).  that  contribute  to  the  understanding  of  the 
battlefields. 

(c)  Prepar.atios  of  Draft  Plas.—(1)  Not 
later  than  2  years  after  the  date  on  which  the 
Commission  conducts  Us  first  meeting,  the  Com- 
mission shall  submit  to  the  Secretary  a  draft 
plan  that  meets  the  requirements  of  subsection 
(b). 

(2)  Prior  to  .submitting  the  draft  plan  to  the 
Secretary,  the  Commission  shall  ensure  that^ 

(A)  the  Commonwealth  of  Virginia,  and  any 
political  subdivision  thereof  that  would  be  af- 
fected by  the  plan,  receives  a  copy  of  the  draft 
plan: 

(B)  adequate  notice  of  the  availability  of  the 
draft  plan  is  provided  through  publication  in 
appropriate  local  newspapers  in  the  area  of  the 
battlefields:  and 

(C)  at  least  one  public  hearing  in  the  vicinity 
of  the  battlefields  in  the  upper  Shenandoah  Val- 
ley and  one  public  hearing  in  the  vicinity  of  the 
battlefields  in  the  lower  Shenandoah  Valley  is 
conducted  by  the  Commission  with  respect  to  the 
draft  plan. 

(d)  Review  of  Pla.\  by  the  secretary.— The 
Secretary  shall  review  the  draft  plan.  and.  not 
later  than  90  days  after  the  date  on  which  the 
draft  plan  is  submitted,  shall  either— 

(1)  approve  the  plan:  or 

(2)  reject  the  plan  and  recommend  modifica- 
tions to  the  Commission  that  would  make  the 
plan  acceptable. 

SEC.  7.  COOPERATIVE  AGREEMENTS. 

(a)  Is  GESLHAL.  -In  furtherance  of  the  pur- 
poses of  this  Act.  the  Secretary  may  establish 
partnerships  and  enter  into  cooperative  agree- 
ments concerning  lands  and  interests  therein 
within  the  battlefields  and  historic  core  areas 
with  other  Federal,  State,  or  local  agencies,  and 
private  persons  and  organisations. 

(b)  Historic  Mosu.\iESTs.—Thc  Secretary 
may  enter  into  agreements  with  the  owners  of 
property  m  the  battlefields  and  historic  core 
areas  on  which  historic  monuments  and  tablets 
commemorating  the  battles  have  been  erected 
prior  to  the  date  of  enactment  of  this  Act.  The 
Secretary  may  make  funds  available  for  the 
maintenance,  protection,  and  interpretation  of 
the  monuments  and  tablets  pur.suant  to  such 
agreements. 

SEC.  8.  GRANT  PROGRAM. 

(a)  Is  GE\EKAi--<l)  Within  the  battlefields 
and  historic  core  areas,  the  Secretary  may 
award  grants  and  provide  technical  assistance 
to  property  owners  to  provided  tor  the  preserva- 
tion and  interpretation  of  the  natural,  cultural, 
and  historical  resources  withm  the  battlefields 
and  historic  core  areas. 

(2)(A)  The  Secretary,  after  consultation  with 
the  Commission,  may  award  grants  and  provide 
technical  assistance  to  governmental  entities  to 
assist  with  the  planning,  development,  and  im- 
plementation of  comprehensive  plans,  land  use 
guidelines,  regulations,  ordinances  or  other  ap- 
propriate documents  that  are  consistent  with 
and  designed  to  protect  the  historic  character  of 
the  battlefields  and  historic  core  areas. 

(B)  The  Commission  shall  conduct  a  regular 
review  of  approved  plans,  guidelines,  regula- 
tions, ordinances,  or  documents.  If  the  Commis- 
sion finds  that  any  such  plan,  guideline,  regula- 
tion, ordinance,  or  document  or  the  implementa- 
tion thereof  IS  no  longer  consistent  with  the  pro- 
tection of  the  historic  character  of  the  battle- 
fields and  historic  core  areas,  after  consultation 
with  the  affected  governmental  entity,  the  Com- 
mission may  recommend  that  the  Secretary 
withdraw  approval  and  suspend  any  grant  au- 
thority pursuant  to  this  section. 

(C)  The  Secretary,  after  consultation  with  the 
Commission,  shall  suspend  any  grant  awarded 
under  this  paragraph  if  the  Secretary  has  deter- 
mined that  such  plans,  guidelines,  regulations. 


ordinances,  or  documents  are  modified  m  a 
manner  that  is  inconsistent  with  the  protection 
of  the  historic  character  of  the  battlefields  and 
historic  core  areas. 

(b)  Cost  Share.— The  Federal  share  of  any 
grant  made  under  this  section  shall  be  matched 
by  non- Federal  funds  on  a  one-to-one  basis. 

(c)  ADDITIOSAL  CosDiTioss.—The  Secretary 
may  require  such  additional  terms  and  condi- 
tions be/ore  awarding  any  grant  as  the  Sec- 
retary determines  to  be  neces.virij 

SEC.  9.  SHENANDOAH  VALLEY  NATIONAL  BATTLE- 
FIELDS COMMISSION. 

(a)  EsTABLisHMEST. -There  is  hereby  estab- 
lished the  Shenandoah  Valley  National  Battle- 
fields Commission. 

(b)  Membership.— The  commission  shall  be 
composed  of  19  members,  to  be  appointed  by  the 
Secretary  as  follows: 

(1)  5  members  representing  local  governments 
of  communities  in  the  vicinity  of  the  battlefields, 
after  considering  recommendations  made  by  ap- 
propriate local  governing  bodies. 

(2)  10  members  representing  property  owners 
within  the  battlefields  or  historic  core  areas  (1 
member  within  each  unit). 

(3)  I  member  with  demonstrated  expertise  in 
historic  preservation. 

(4)  1  member  who  is  a  recognized  historian 
with  expertise  in  Civil  War  history. 

(5)  The  Governor  of  Virginia,  or  a  designee  of 
the  Governor,  ex  officio. 

(6)  The  Director  of  the  National  Park  Service, 
or  a  designee  of  the  Director,  ex  officio. 

(c)  Appoistmf.sts.— Members  of  the  Commis- 
sion shall  be  appointed  for  staggered  terms  of  3 
years,  as  designated  by  the  Secretary  at  the  time 
of  the  initial  appointment.  Any  member  of  the 
Commission  appointed  for  a  definite  term  may 
serve  after  the  expiration  of  the  term  until  the 
.■successor  of  the  member  is  appointed. 

(d)  Ei.ECTios  OF  Officers— The  Commission 
shall  elect  one  of  its  members  as  Chairperson 
and  one  as  Vice  Chairperson.  Terms  of  the 
Chairperson  and  Vice  Chairperson  shall  be  2 
years.  The  Vice  Chairperson  shall  serve  as 
Chairperson  m  the  absence  of  the  Chairperson. 

(e)  VACA.VCY.—Any  vacancy  on  the  Commis- 
sion shall  be  filled  m  the  same  manner  in  which 
the  original  appointment  was  made,  except  that 
the  Secretary  shall  fill  any  vacancu  within  30 
days  after  the  vacancy  occurs. 

(f)  Quori:m.—A  majority  of  the  Commission 
shall  constitute  a  quorum. 

(gt  MEETisas.—The  Commission  shall  meet 
not  less  than  quarterly,  or  at  the  call  of  the 
Chairperson  or  a  majority  of  the  members  of  the 
Commi.f.sion .  Notice  of  meetings  and  agendas 
shall  be  published  m  local  newspapers  that  have 
a  distribution  throughout  the  Shenandoah  Val- 
ley.  Commission  meeting's  shall  be  held  at  var- 
ious locations  throughout  the  Shenandoah  Val- 
ley and  in  a  manner  that  ensures  adequate  pub- 
lic participation. 

(h)  Staff  of  the  CoMMissios.—The  Commis- 
sion shall  have  the  power  to  appoint  and  fix  the 
compen.sation  of  such  staff  as  may  be  necessary 
to  carry  out  its  duties. 

(I)  .-Ui.misistrative  Support  Services— The 
Administrator  of  the  General  Services  Admmi.'i- 
tratton  shall  provide  to  tlie  Commis.sion.  on  a  re- 
imbursable basis,  such  administrative  support 
services  as  the  Commission  may  request. 

(jj  Federal  AGESciES.—Upon  request  of  the 
Commis.iion .  the  head  of  any  Federal  agency 
may  detail  to  the  Commission,  on  a  reimbursable 
ba.iis.  personnel  of  the  agency  to  as.sist  the  Com- 
mis.sion in  carrying  out  its  duties. 

(k)  SlHrnES.'is.—The  Commission  may  not 
issue  subpoenas  or  exercise  any  subpoena  au- 
thority. 

(I)  E.\PE.\sf:s— Members  of  the  Commission 
shall  serve  without  compensation,  but  the  Sec- 
retary may  reimburse  members  for  expenses  rea- 
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sonably  incurred  in  carrying  out  the  responsibil- 
ities of  the  Commis.iion  under  this  Act. 

(m)  .Mails— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

(n)  Gifts.— The  Commi.ssion  may.  for  purposes 
of  carrying  out  the  duties  of  the  Commission, 
seek,  accept,  and  dispose  of  gifts,  bequests,  or 
donations  of  money,  personal  property,  or  serv- 
ices, received  from  any  source. 
SEC.  10.  DUTIES  OF  THE  CO.MMISSION. 

The  Commission  shall— 

(1)  develop  the  plan  referred  to  in  section  6.  m 
consultation  with  the  Secretary, 

(2)  advise  the  Secretary  on  the  administration 
of  the  battlefields: 

(3)  assist  the  Commonwealth  of  Virginia,  or 
any  political  subdivision  thereof,  or  any  non- 
profit organisation,  in  the  management,  protec- 
tion, and  interpretation  of  the  natural,  cultural 
and  historical  resources  within  the  historic  core 
areas:  Provided,  however.  That  the  Commission 
shall  in  no  way  infringe  upon  the  authorities 
and  policies  of  the  Commonwealth  of  Virginia  or 
any  political  subdivision  thereof:  and 

(4)  take  appropriate  action  to  encourage  pro- 
tection of  the  natural,  cultural,  and  historic  re- 
sources within  the  battlefields  and  historic  core 
areas  by  landowners,  local  governments,  organi- 
sations, and  businesses. 
SEC.  11.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  AVTHORiZATms.— There  are  authorised  to 
be  appropriated  such  sums  as  are  necessary  to 
carry  out  this  Act.  except  that  no  more  than 
S250.0O0  may  be  appropriated  for  the  establish- 
ment and  operation  of  the  Commission. 

(b)  Availability  of  Fv.vds.— Funds  made 
available  under  sub.iection  (a)  shall  remain 
available  until  expended. 

The  committee  amendment  was 
agreed  to. 

So  the  bill  (S.  1033)  as  amended,  was 
deemed  read  a  third  time  and  passed. 
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ORDERS  FOR  TOMORROW 
Mr.  GLENN.  Mr.  President,  on  behalf 
of   the    majority    leader,    I   ask    unani- 
mous  consent    that   when    the    Senate 
completes  its  business  today  it  stand  in 
recess  until  11:30  a.m.,  June  9:  that  fol- 
lowing the  prayer,  the  Journal  of  pro- 
ceedings be  deemed  approved  to  date 
and   the  time  for  the  two  leaders  re- 
served for  their  use  later  in   the  day; 
that  there  then  be  a  period  for  morning 
business,  not  to  extend  beyond  12  noon, 
with     Senators     permitted     to     speak 
therein  for  up  to  10  minutes  each;  that 
at  12  noon,  the  Senate  proceed  to  the 
consideration   of  Calendar  No.    282.    S. 
1491.  the  Airport  and  Airway  Improve- 
ment Act  authorization. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  to  ordered. 


RECESS  UNTIL  TOMORROW  AT  11-30 
A.M. 

Mr.  GLENN.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate  today.  I  now  ask  unanimous 
consent  that  the  Senate  stand  in  recess 
as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  8:16  p.m.,  recessed  until  tomorrow, 
Thursday.  June  9.  1994  at  11:30  a.m. 


the  Senate  June  8.  1994: 

DEP.^RTMENT  OF  STATE 

GEORGE  CH.\RLE.S  BRl-NO  OF  NEW  HAMPSHIRE  TO  BE 
A.MB.^.SJ^.^DOR  EXTRAORDLVARY  AND  PLENIPOTENTIARY 
OF  THE  UNITED  STATES  OF  AMERICA  TO  BELIZE. 

DEPARTME.VT  OF  STATE 

ROBERT  A  PA.STOR  OF  GEORGIA  TO  BE  AMBAS.SADOR 
EXTRAORDINARY  AND  PLENIPOTE.STIARV  OF  THE  INIT 
ED  STATES  OF  AMERICA  TO  THE  REPIBLIC  OF  Pa\>MA 

CARL  BCRTON  STOKES  OF  OHIO  TO  BE  AMBASSADOR 
EXTRAORDINARY  AND  PLENIPOTE^•TL^RY  OF  THE  UNIT- 
ED STATES  OF  AMERICA  TO  THE  REPUBLIC  OF 
SE\  CHELL.ES. 

AFRICA.N  DEVELOPMENT  FOUNDATION 

ERNEST  GIDEON  GREEN,  OF  THE  DI.STRICT  OF  COLUM- 
BIA TO  BE  A  MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF 
THE  AFRICAN  DEVELOPMENT  FOUNDATION  FOR  THE  RE- 
MAINDER OF  THE  TERM  E.XPIRINC  SEPTEMBER  22  1995 
VICE  EDWARD  JOHNSON 

UNITED  STATES  AR.MS  CONTROL  AND 
DISARMAMENT  AGENCY 

JAMES  SWEENEY.  OF  NEW  MEXICO.  TO  BE  A  SPECIAL 
REPRESENTATIVE  OF  THE  PRESIDENT  FOR  ARMS  CON- 
TROL. NONPROLIFERATION.  AND  DISARMAME.NT  MAT- 
TERS UNITED  STATES  ARMS  CONTROL  AND  DISAR 
MAME.NT  AGENCY.  WITH  THE  RANK  OF  AMBASSADOR 
VICE  NANCY  M    DOWDY.  RESIGNED 

DEPARTMENT  OF  JLSTICE 

MICHAEL  JOHNSTON  GAINES  OF  ARKAN.SAS  TO  BE  A 
COMMISSIONER  OF  THE  U  S  PAROLE  COMMI.SSION  FOR 
THE  REMAINDER  OF  THE  TERM  EXPIRING  NOVEMBER  1 
1997.  VICE  VICTOR  M  F   REYES 

NATIONAL  FOLNDATION  ON  THE  ARTS  AND  THE 
HUMANITIES 

KENNETH  .MALERMAN  JARIN.  OF  PENNSYLVANIA  TO 
BE  A  MEMBER  OF  THE  NATIONAL  COUNCIL  OF  THE  ARTS 
FOR  A  TERM  EXPIRl.NG  .SEPTEMBER  3.  199e.  VICE  ROBERT 
M   JOHNSON   TERM  EXPIRED 

NATIONAL  SCIE.VCE  FOUNDATION 

ANNE  C  PETERSEN.  OF  MINNESOTA.  TO  BE  DEPUTY'  DI 
RECTOR  OF  THE  NATIONAL  SCIENCE  FOUNDATION  VICE 
FREDERICK  M    BER.NTHAL 

COMMODITY  FUTURES  TRADING  COMMISSION 

SHEILA  C  BAIR.  OF  KAN.SAS  TO  BE  A  COMMISSIONER 
OF  THE  COMMODITY-  FUTURES  TRADING  COMMI.S.SION 
FOR  THE  REMAINDER  OF  THE  TERM  EXPIRING  APRIL  13 
1995   VICE  WENDY  LEE  GRAMM    RESIGNED 

MARY  L  .SCHAPIRO.  OF  THE  DISTRICT  OF  COLUMBIA 
TO  BE  A  COMMISSIONER  OF  THE  COMMODITY  FUTUrRES 
TR.\DLNG  COMMI.SSION  FOR  THE  TERM  EXPIRING  APRIL 
13   1999.  VICE  .SHEILA  C   BAIR.  TERM  EXPIRED 

MARY  L  .SCHAPIRO,  OF  THE  DI.STRICT  OF  COLUMBIA 
TO  BE  CHAIRMAN  OF  THE  COMMODITY-  FUTURES  TRAD- 
ING COMMIS.SION    VICE  WENDY  LEE  GRA.MM.  RESIGNED 

THE  JUDICIARY 

JAMES  L  DENNIS.  OF  LOUISIANA.  TO  BE  U  S  CIRCUrT 
H  riGE  FOR  THE  FIFTH  CIRCUIT.  VICE  CHARLES  CLARK 
RETIRED 

DAVID  F  HAMILTON.  OF  INDIANA.  TO  BE  U  S  DISTRICT 
JUDGE  FOR  THE  SOUTHERN  DISTRICT  OF  INDIANA  VICE 
s   HUGH  DILLIN   RETIRED 

NAPOLEON  A  JONES  OF  CALIFORNIA.  TO  BE  U  S  DIS- 
TRICT JUDGE  FOR  THE  SOUTHERN  DI.STRICT  OF  CALI- 
FORNIA. VICE  EARL  B  GILLIAM.  RETIRED 

SARAH  s  VANCE  OF  LOUISIANA.  TO  BE  U  S  DI.STRICT 
JUIXJE  FOR  THE  EA.STERN  DISTRICT  OF  LOUISI^N\  VICE 
HENRY  A   MENTZ.  JR  .  RETIRED 

IN  THE  AIR  FORCE 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  GENERAL  WHILE  ASSIGNED  TO  A  PO- 
SITION OF  IMPORTANCE  AND  RESPONSIBILITY  UNDER 
TITLE  10.  UNITED  .STATES  CODE.  SECTION  aOl 

To  be  general 

l.T  GEN   JAMES  L  JAMERSON.  242  58-3642 

THE  FOLLOW INGNA.MED  OFFICER  FOR  APPOINTMENT 
TO  THE  GR.\DE  OF  LIEUTENANT  GENERAL  ON  THE  RE- 
TIRED LIST  PURSUANT  TO  THE  PROVISIONS  OF  TITLE  10 
UNITED  STATES  CODE.  SECTION  1170 

To  be  lieutenant  general 

LT  GEN   JOHN  E   JACK.SON   JR  .  23+.62.«lo 

THE  FOLLOWING  NAMED  OFFICER  FOR  REAPPOINT- 
MENT TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE 
ASSIGNED  TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBILITY UNDER  TITLE  10.  UNITED  STATES  CODE  SEC- 
TION 601 

To  be  lieutenant  general 

LT  GEN   ALBERT  J   EDMONDS.  2S2-5fr-6i55 
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THK  KOLUJWING  NAMED  (IFKICF.R  FOR  APPOINTMENT 
TO  THE  GRADE  OF  1.1EITENANT  GENERAL  WHILE  AS 
SIGNED  TO  A  POSITION  OF  IMPORTANCE  AND  RESPON 
SIBILITY  UNDER  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION SOI 

To  be  lieutenant  qeneral 

MAJ   CiEN   THOMAS  R  GRIFFITH.  2»Si42I9 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  OFFICERS  TO  BE  PLACED  ON 
THE  RETIRED  LUST  IN  THE  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE 
SECTION  1370: 

To  be  lieutenant  general 

LT  GEN   PETER  A   KIND.  39»  3M88li 

LT  GEN   DONALD  M    LIONETTI    144  30  6344 

IN  THK  M/MiINK  CORl'S 

THE  FOLLOWING-NAMED  OFFICER.  UNDER  THE  PROVI- 
SIONS OF  TITLE  10.  UNITED  .STATES  CODE.  SECTION  601. 
FOR  ASSIGNMENT  TO  A  POSITION  OF  IMPORTANCE  AND 
RESPONSIBILITY  AS  FOLLOWS 

To  be  lieutennant  general 

MAJ    GEN    ANTHONY  C    ZINNI.  191  34-7104 

IN  THK  AIR  FORCE 

THE  FOLLOWING  OFFICERS  FOR  PROMOTION  AS  RE 
SERVES  OF  THE  AIH  FORCE.  UNDER  THE  PROVISIONS  OF 
SECTIONS  593.  8.T66  AND  Kr2  OF  TITLE  10.  UNITED  STATES 
CODE  PROMOTIONS  MADE  UNDER  sf;CTION  11372  AND  CON 
FIRMED  BY  THE  SENATE  UNDER  SECTION  593  SHALL 
BEAR  AN  EFFECTIVE  DATE  OF  10  MARCH  19»4  AND  PRO 
MOTIONS  MADE  UNDER  SECTION  ftWfi  .SHALL  BE  EFFEC 
TIVE  UPON  COMPLETION  OF  7  YEARS  OF  PROMOTION 
SERVICE  AND  21  YEARS  OF  TOTAL  SERVICE.  UNLE.SS  A 
LATER  PROMOTION  EFFECTIVE  DATE  IS  REyUIRED  BY 
SECTION  8372(C).  OR  THE  PROMOTION  EFFECTIVE  DATE  IS 
DELAYED  IN  ACCORDANCE  WITH  SECTION  8308(Bi  OF 
TITLE  10 

CHAPLIN  CORl'S 

To  be  lieutenant  colonel 

GEORGE  B   BARNETT  427  94  3218 

GREG  W    CARLSON.  540  MK)769 

JAMES  R  COOKE.  440  3»  O.'Sa 

DESMOND  O  CROTTY.  438  02  2732 

WARREN  H    DAVIS.  418  60  .^SJtl 

WILLIAM  W   DURDEN.  ZS6  74  .1063 

RAND  EHERHARD.  .^28-80^  9184 

ALAN  M    KALINSKY.  HI  44  1127 

DAVID  E    MARKWALDER    5ftt  74  0637 

DANIEL  J    PRKZ,  207  38  1815 

BOBBY  LEE  SMITH.  26i  60  6422 

DONALD  W   SWEITZER.  210  26  42!>4 

STEVEN  D  TITENSOR.  529  86^5884 

RIDLEY  NORTMAN  USHERWOOD.  408-94-29K 

DENNIS  O   WRETLIND.  521  50-9065 

JUDGK  ADVOCATE 

To  be  lieutenant  colonel 

BRUCE  W   BECKER.  469  58^5026 
IKJBERT  A    BERSAK.  141  38  .3283 
CHRISTOPHER  L   BURNHAM.  39tt4«-S5M 
DOROTHY  K   CANNON.  471  4*5765 
GREGORY  O   COLBY.  34548-1213 
RONNIE  I)   COMPTON.  400  6*  8173 
DANIEL  L    DUROCHER.  49r»  54  9940 
KENNI-rrH  J    EMANUEL    255  70  2003 
TIMOTHY  I    FINAN.  24&86  4630 
THOMAS  W   H,MITMANN    19662  2131 
ALAN  R    JACKSON.  4«2  96-5138 
FORE.ST  G    KEATON.  32»  44-5028 
RAYMOND!,   KERN.  )07  4«  1352 
HARVEY  A   KORN.STEIN   262-04-4047 
DAVID],    KRA.VIER.  543  70  2702 
MICHAEL  I    KRAMER.  521  70-8079 
KEVIN  J    KUHN.  292-48-5148 
LINDA  L   LEWIS.  252-a».6J32 
THOMAS  D   RATHOEB.  -202  42  1428 
JAMES  C   RUSSICK.  301  44  4915 
DOUGLAS  A    -SHROPSHIRE    JR  .  263  98-8471 
KINGSTON  E   S.MITH   226  liO  .'.716 
JOHN  V   SULLIVAN.  316-.'*  .SI  19 
CURTIS  E   W ATKINS.  512  .'«.  (1-291 
RONALD  C   WHITE    24.V80  2691 
TIMOTHY  P   WILE.  176  13  B863 
TERRANCE  WINDHAM.  423  72  4'J93 
ROBERTA    YOUNG.  248  9ft  4848 
ARTHUR  P   ZAPOLSKI   08+  46  4885 

THE  FOLLOWING  CADETS.  US  MILITARY  ACADEMY. 
FOR  APPOINTMENT  IN  THE  US  AIR  FORCE.  UNDER  THE 
PROVISIONS  OF  SECTIONS  531  AND  541.  TITLE  10.  UNITED 
STATES  CODE.  WITH  DATES  OF  RANK  TO  BE  DETER- 
MINED BY  THE  SECRETARY  OF  THE  AIR  FORCE 

REGULAR  AIR  FORCE 

To  be  second  lieutenant 

TODD  E  COMBS.  133-62^9217 

KAR  P  LAU.08fr«-82ie 

ROBBIE  J    PAS31NAULT.  36»  02  7018 

MICHAEL  A    PETERS.  359^5+3664 

ZACHARY  A.  SIKES.  280-45  2238 

SHON  P    WILLIA.MS.  281^16  8916 

THE  FOLLOWING  MIDSHIPMEN.  U  S  NAVAL  ACADEMY 
FOR  APPOINTMENT  IN  THE  US    AIR  FORCE.  UNDER  THE 


PROVISIONS  OF  SECTIONS  531  AND  541  TITLE  10.  UNITED 
-STATES  CODE.  WITH  DATES  OF  RANK  TO  BE  DETER 
MINED  BY  THE  SECRETARY  OF  THE  AIR  FORCE. 

REGULAR  AIR  FORCE 

To  be  second  lieutenant 

KRISTDiE  C.  BURKS.  214-84-1592 
TOBINO   BUTLER.  525-53-1758 
JENNIFER  A   MENDEL.  291-80^2375 

IN  THE  ARMY 

THE  FOLLOW1NO— NAMED  OFFICERS  FOR  PROMOTION 
IN  THE  RESERVE  OF  THE  ARMY.  UNDER  THE  PROVISIONS 

OF  TITLE  10.  use.  SECTIONS  5931 A  l.  3370.  AND  liS2: 

ARMY  PROMOTION  LIST 

To  be  colonel 

GEORGE  R  ALLEN.  154^32  3835 

THE  FOLLOWING  NAMED  OFFICERS  FOR  PROMOTION  IN 
THE  RESERVE  OF  THE  ARMY.  UNDER  THE  PROVISIONS 
OF  TITLE  10.  U  S  C   SECTIONS  593(A).  3366.  AND  1552 

ARMY  PROMOTION  LIST 

To  be  lieutenant  colonel 

WILLIAM  A    CARDOZA.  018-36  6766 
STEVEN  KALI.ENBACH.  398-18  7083 
LARRY  R   LEIBROCK.  214  50-6450 
HAROLD  B  THOMPSON.  25a-80-3099 
JOHN  C   THOMPSON.  4096O  2778 
ROBERT  L   WALLACE.  422-83-8313 
THOMAS  E   WOLFORD.  497-52-3895 

THE  FOLLOWING-NAMED  ARMY  NATIONAL  GUARD  OF 
THK  UNITED  STATES  OFFICERS  FOR  PROMOTION  IN  THE 
RESERVE  OF  THE  ARMY  OF  THE  UNITED  STATES.  UNDER 
THE  PROVISIONS  OF  TITLE  10.  U.SC.  SECTIONS  5»3<Al  AND 
3385 

ARMY  F'ROMOTION  LIST 
To  be  colonel 

TERRENCE  R   BRAND.  172  32  0020 
KENNETH  R   HESTER.  42+64-3515 
PAUL  A   JOHNSON.  525-83-7527 
ROBERT  M   KELLY.  04»  36-035* 
DAVID  J   LAY.  544  52  1846 
MICHAEL  H    VANPATTEN.  084  38-1817 

MEDICAL  SERVICE  CORPS 

To  be  colonel 

WILLIAM  C   STALEY.  28^60^5639 

ARMY  NURSE  CORPS 

To  be  colonel 

PAULETTE  K   DUNSTER.  397  54-3773 
JOHN  D   DUSENBERY.  394-5+^253 

CHAPLAIN  CORPS 

To  be  colonel 

LOUIS  H   ALBRECHT.  540  4»«i37 

ARMY  PROMOTION  LIST 
To  be  lieutenant  colonel 

PHILIP  E   VERMEER.  483  6+ 2529 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

JAMES  F.  BEATTIE.  JR  .  406-78-0229 
DORCAS  M   EAVES.  014^32  2330 
VIVIAN  F   HIGHSMITH.  433  96  1271 
ROQUE  C   NIDO  LANAU.SSE.  .'«3^4-2  1486 
DBAN  O   SIENKO.  387  «+  8565 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 

BARRY  .1    APPLEBY.  261  64  7664 
ROBERT  R   EMBREY,  III.  426  60-S6S4 
STEVEN  J    PETERSEN.  50SJi6  3649 

CHAPLAIN  CORPS 

To  be  lieutenant  colonel 

EDWARD  R   P  KANE.  120^36-8727 
PAULR   LEMOI.  037  32  9769 
JOSEPH  P   RA  VENELL.  249  60  9404 
DONALD  L   WRIGHT.  023- ;»^9009 

THE  JUDGE  ADVOCATE  GENERAL'S  CORPS 

To  be  lieutenant  colonel 

GEORGE  A   YANTHIS.  100+0^5026 

THE  FOLLOWING-NAMED  ARMY  NATIONAL  GUARD  OF 
THE  UNITED  STATES  OFFICERS  FOR  PROMPTION  IN  THE 
RESERVE  OF  THE  ARMY  OF  THE  UNITED  STATES.  UNDER 
THE  PROVISIONS  OF  TITLE  10.  V  S.C  SECTIONS  5«3<  Al  AND 
3385 

ARMY  PROMOTION  LIST 

To  be  colonel 

WILLIAM  D.  BERTOLIO.  529  6041067 
lOHN  M   GUNDY.  241  6+ 4622 
JAMES  D   HAGIN   JR  .  257  58  6207 


KOBERIC  L  HA  WORTH.  471  50-2128 
RICHARD  F   HOUSER.  491-52  6554 
JAMES  R   MORGAN.  585-16  8710 
DANIEL  E   REEVES.  426-8+-48+3 
DREW  H,  WOODAL.  221-30-1581 

THE  JUDGE  ADVOCATE  GENERAL'S  CORPS 

To  be  colonel 

RICHARD  S   KWIECIAK,  059-36-2978 
MYRON  T   STEELE.  228-62  3288 

ARMY  PROMOTION  LIST 

To  be  lieutenant  colonel 

MARK  O  AINSCOUCH.  518-66-1756 
EDWIN  C   ALLEN.  JR  .  423-58-6263 
ROMA  J    AMUND.SON.  507  70-8996 
JOHN  F  P  ANGEL.  023-++»44 
DONALD  A    BULI.ERMAN   348  3+  5192 
GENEVA  C   CARTER  42*  94  3447 
GARY  R  CHICOINi:  009  34  0915 
lOHN  T   DAVIS.  28+  86  8129 
WALTER  K    DYER   005  46  3216 
CHECCJRY  B   EDWARDS   243^92  8242 
RAYMOND  J   GODLESKI.  JR..  280-70-7138 
DAVID  F    GUNN.  569  58  0396 
CHRISTOPHER  M    HAMLIN.  539-4+-4834 
HARRY  P   HAROI.DSON.  517-56+597 
JAMES  E   KELLY.  519  56  IB64 
DIANNE  S   LA NGSFORD.  419  62  0707 
RICHARD  K    LINTON   .526-62  9333 
WILLIAM  D    MAY    407  72  4795 
JOHN  P   MCEVOY   JR  .  266-78-6832 
DANIEL  J    MCHALE.  04^44-7907 
RONALD  L  MILLER  397  5+  7972 
JULIAN  H   ROMERO.  585-09-9984 
DAVID  F   SARNOWSKI.  530-46-609* 
JOHNNY  M   SAVAGE.  421  70-8182 
LARRY  J   STUDER.  289^44  2654 
RICHARD  TODAS.  351  36  9517 
DENNIS  L  TOLMAN.  5296+6345 
IXINALD  W    VENN  II,  :W7-48-5071 
DAVID  B   WILLIAMSON.  SR  .  257  80  2566 
PhTF.R  K    WILSON.  560-«6+S36 
MICHAEL  L  WOOD.  43+82  6315 
RICHARD  S  W   YOUNG.  575  506398 
THADDEUS  ZEBROWSKY.  062-42  3780 

IN  THE  MARINE  CORPS 

THE  FOLLOWING  NAMED  NAVAL  RESERVE  OFFICERS 
TRAINING  CORPS  GRADUATES  FOR  PEKMANE.VT  AP 
POINTMENT  TO  THE  GRADE  OF  SECOND  LIEUTENANT  IN 
THE  U  S  MARINE  CORPS.  PURSUA.NT  TO  TITLE  10.  US 
CODE.  SECTIONS  531  AND  2107 

UNITED  STATES  MARINE  CORPS  CONFIRMATION 
LIST 

To  be  second  lieutenant 


CHRISTOPHER!   I.AUER 
THOMAS  S   LITTLE  II 
CIAN  F    MACONE 
SCtVTT  A   MCCOY 
DAN  B  TURNER  III 


GEOFFREY  H    BARKER 
WILLIAM  A   BARNES 
J(3SEPH  B    FREEDLE 
TRAVIS  L   HOMIAK 
LOUIE  A    LANOE  III 
MICHAEL  A    LARRAZOLO 

THE  FOLLOWING-NA.MED  MARINE  CORPS  ENLISTED 
CIIM.MISSIONING  EDUCATION  PROGRAM  GRADUATES  FOR 
PER.MANENT  APPOINTMENT  TO  THE  GRADE  OF  SECOND 
LIEUTENANT  IN  THE  U  S  MARINE  CORPS.  PURSUANT  T<^ 
TITLE  10.  U  S   CODE.  SECTION  531 

UNITED  STATES  MARINE  CORPS  CONFIRMATION 
LIST 

To  be  second  lieutenant 


WESLEY  F   AHIXIREN 
MARCUS  C   BRADSHAW 
JEFFREY  S  CERTAIN 
ALFRED  B  CONNABLE 
DANIEL  L   LANG 
JEFFREY  J    MARES 


LARRY  G   PAIGE  II 
MICHAEL  A    PARKER 
ROBERT C   POWERS 
DOUGLAS O   SCHAKFKR 
JOSEPH  J    STKPHK.NS  U 
OTTO  H   WE.STHASSEL 


THE  FOLLOWING-NAMED  US  AIR  FORCE  ACADEMY 
GRADUATES  FOR  PERMANENT  APPOINTMENT  TO  THE 
GRADE  OF  SECOND  LIEUTENANT  IN  THK  U  S  MARINE 
CORPS.  PURSUANT  TO  TITLE  10.  U  S  CODE  SECTION  541 

To  be  second  lieutenant 


WILLIAM  C  ALLEN 
DEANG   CONASTER 
JACK  C   EA.ST 
KURT  I  OORWJN 
CORDON  J   LIMB 


CHARLES  R    MCGREGOR 
KIRK  D   NOTHELFER 
FREOEHIK  W 

VANWEEZENIK)NK 
PAUL  A   WAGNER.  JR 


THK  FOLLOWING  NA.MED  US  .MILITARY  ACADEMY 
GRADUATE  FOR  PERMANENT  APPOINTMENT  TO  THK 
GRADE  OF  SECOND  I.IF.UTENANT  IN  THE  U  S  MARINE 
CORPS.  PURSUANT  TO  TITLE  10.  US  CODE.  SECTION  541 
AND  5585 

UNITED  STATES  MARINE  CORPS  CONFIKMA  III  iN 
LIST 

To  be  second  lieutenant 


TODD  C   YANT 


IN  THE  AIR  FORCE 


THE  FOLLOWING  NAMED  OFFICERS  FOR  PROMOTION  TO 
THE  GRADE  INDICATED  IN  THE  RE.SERVE  OF  THE  AIR 
FORCE.  UNDER  THE  PROVISIONS  OF  SECTION  307.  TITLE 


32.    UNITED    STATES    CODE,    AND   SECTIONS   8363    AND   593 
TITLE  10.  UNITED  STATES  CODE 

LINE  OF  THE  AIR  FORCE 

To  be  colonel 

THOMAS  F   A.STALDl.  025  32-0067 
RUSSELL  C   AXTELL.  512  48  1784 
JAMES  F   B A RNETTE   24168-4440 
FREDERICK  ,1    BAKHATT,  365-4»  34R8 
FRKD  M    BA.STION,  .IR  .  342  36  7103 
BILLY  C    BEARDEN,  41*  .'>+  9179 
GREGORY  J    BECKEL.  473  52-0830 
WILLIAM  .T    BOARDLEY.  181-10-9725 
PETER  W    BORGOS,  50+  44  6799 
MASON  R    BKIMJKS.  251  6+ 5203 
JERRY  G    BURTNETT,  486  4*7815 
MITCHELL  .1   CATOK   249  80  2039 
LAWRENCE  J   CERFOGI.IO   530  32  1952 
DAVID  W   CHERRY,  21*56  0242 
JOHN  S   CHILDRESS.  215-52  1097 
CHARLES  E  CHINNOCK   JR  ,  530  3fr  9442 
DAVID  O   CLARK   ,'i71  5+-9205 
RICHARD  H    CLKVENGER    304  54  3395 
JOHN  S   COULTHARI).  531  42  2467 
THEODORE  K    DODSON.  442  42  ;W60 
THOMAS  DONALD.SON.  JR  ,  237  82  ,5805 
WILLIAM  J    DRZAI.    161  38  5659 
JAY  D    FULLER.  089  36  1920 
RUSSELL  V   GATLIN   264  72-8258 
JAMKS  A    GIBBONS   530  30  3883 
CHARLES  A    HARDE.STY.  394  4*  7753 
RICHARD  W    HEASLIP.  435  62-1971 
BARNEY  L    HITT    HI    41166  3194 
RONALD  A    HOFKMEVER.  377  42-1877 
WILBUR  D   HOWARD   JR  .  282  3+0125 
JEROME  L    HUMK    44*40  5838 
STEF'HEN  D    KELLY    3«2  40-8187 

ro(";er  w  larskn,  502  ."lO  54.M 

ROBERT  B   LEVINE   0O4  44  0123 
DAVID  A    LUNDY    :«.  .5+  0048 
JOHN  W    MARSHALL    .IR     225  70-4998 
KENNETH  M    MATHIAS   219  26  3812 
HENRY  L    .MILLKR    24460  7896 
DfJUGLAS  R    .MOORE,  .567  64  5347 
MARVIN  B    MORGAN    51*  58  7651 
ROBERT  S   PROWSK.  232-84-3747 
lA.MF.S  B   ROBERTS.  410-566427 
BEN  F   ROBINSON   JR  .  416606966 
LAWRENCE  D    RUSCONl.  047  32  1916 
LEON  SIMMONS   JR  .  066  34-4662 
WARD  D  SNEARLY   .343  3+1659 
.STEVEN  C   SPEER   5.56  62  6563 
BRADLEY  A    .STONESIFER.  228^74  5734 
WILLIAM  G    .STRATEMEIER.  JR  .  20240  3055 
KENNETH  .1    .STROMgUI.ST,  469  50-6182 
.IKFKHEY  D   .STUAHD   .W»*-2  6785 
MlfHAKI.  SWANIK    JR  .  178  34  1398 
ROGER  F   TAYLOR.  431  58  9+62 
ANDREW  .)    THOMP.SON.  IV.  429  84  0451 
DONALD  L   WHITEHEAD.  138^42^0714 
RONALD  L   WILCOX   515  42  4885 
JAMES  K    W1L.SON.  321  38  1397 
ANTHONY  N    WYLIK    413  72  6307 

JUDGE  ADVOCATE 
To  be  colonel 

WILLIAM  G    ALKXANDER.  226^76  0339 
AR.VIANDO  O    MONACO.  II.  036  28  7435 

.MEDICAL  CORPS 

To  be  colonel 

WILLIAM  L    CARVETH    .506  7*  7570 
JAMKS  R   HII.DKBRAND,  457  56-2413 
DAVID  A    PKRDZOCK   272  44-4830 
PRIMUS  .1    SKUMATZ.  JR     177  34  9168 
DEAN  E    SORKNSEN    519  ,»  4178 
.STEWART  A    VERNOOY.  JR  .  074  26-5240 
RAYMOND  L  WEBSTER.  494  5*8145 

NURSE  CORPS 

To  be  colonel 

CAROL  M    BROOK.SHIRE.  48+52-2414 

SUSAN  J    TKOYER,  519-56  2107 
RUTH  A    WONG.  .(42  .18^1961 

BIOMEDICAL  SCIENCE  CORl'S 

To  be  colonel 

J  A.MES  A    MCANDREW.  JR  .  502  50  6141 
GEORGE  W   SIEBERT.  III.  067  36  3422 

IN  THE  ARMY 

THK    FOLLOWING  NAMED    RESERVE   OFFICERS     TRAIN 
ING  C(JRPS  CADKTS  FOR  APPOINTMENT  IN  THE  REGULAR 
ARMY  OK  THK  UNITED  .STATES,  IN  THE  GRADE  OF  SEC- 
OND LIEUTENANT.  UNDER  THE  PROVISIONS  OF  TITLE  10 
UNITED  STATES  CODE,  SECTIONS  5;>1,  532.  AND  533 
PKTKR  .M    ABBRUZZKSE.  230  21-3668 
ALKKKD  A    AOKNAS    552  89  4364 
.lAMKSS    ADA.MS,  08O  72  8972 
MICHAEL  A    ADAMS   02!  .'iO  5702 
AKTHUK  A    ADDl.EMAN    58,'>  66- 1023 
THOMAS  ADDVMAN,  .JR.  25.3+1   1973 
IKNNIFEH  M    AHRENS.  210  62-7655 
MICHAEL  .1    ALAIN,  4.U  31  3005 
SHERRY  I.    ALBRIGHT    19»^i+  8708 
lAMKS  R    Al.COCK    307  91   3746 
JON.\THAN  W    ALEXANDER.  46265-3214 

TlMtriH     (  ^-!t7  Vol    140  ( Pt  il)  1 1 


NICHOLAS  C    ALEXANDER.  187-56-2650 
DEBORAH  S   ALFRED   443-82-4056 
JONATHAN  W   ALLEN.  026-70-7799 
DA.NIEL  P    ALLMACHER,  369-66- .3871 
JON  W    ALTHOFF,  502-80-6309 
JOHN  E   AMADEO.  575-06-1636 
JEFFREY  J    AMATO.  417-9+-9587 
EDWARD  ANDERSON  IV.  057  68.^640 
SUE  H    ANKE.VY.  517-96-2205 
GARY  P   ANTOSH,  210-6+-9442 
CHARLES  APPLEBY  III.  41+21-8917 
BYRON  J    ARCENEAUX.  433-15-5678 
JOSEPH  A    ASHER.  527-99-661'; 
JEFFREY  A    ATKIN.SON.  186-54-5312 
ADAM  J    AUGUSTOW.SKI    050-70-962! 
ANTONIO  D   AUSTIN.  25+- 11  2324 
VANCE  L    AVERA,  260-43-4M3 
BRIANS    AXELSEN.  523-25-3906 
MICHAEL  AXELSEN  II.  532  92-5575 
ALEJANDRO  AYALA,  581  77  9658 
CRI.STINA  R    BAGAY,  576  29  8S41 
BYRON  P   BAGGETT.  4.59  53-6808 
BRIAN  P    BAILEY.  004-72  2138 
JA.MES  J    BAILEY.  270-60-14&3 
RICHARD  J    BAILEY.  282-60-9974 
TOMMY  BAILEY.  JR.  416-11-6969 
CARLETON  BAILIFF.  JR,  336-64-4497 
DANK  BAIRD,  JR,  028-52-3699 
JOHN  BAKER,  JR.  283-68-4769 
ROBKRT  S    BAKER,  595-64-2125 
ROBERT  A    BALDWIN,  523  r-8889 
TODD  L    BANF;Y,  180  6+7641 
SALVATORE  S    BARBARIA    456-81-2438 
ROBERT  S    BARBER,  143-62-7,382 
THOMAS  P   BARKER,  233-08-3963 
ANDREW  M    BARNES,  540-23-6885 
JACKQUILINE  M    BARNES,  579-96-8953 
MAREN  P    BARNEY,  529-69  +  429 
DANIEL  J    BARRIOS,  061  72  2294 
MILTON  BARTLEY,  JR,  22+9*  3137 
Kl.MBKRLV  A    BARTLOW.  514-88-9685 
BHAU.M  P    BARTON,  40!    15-I196 
LUKE  J    BA.SSETT,  47+90-7741 
BASSEY  BASSEY  III,  45!  77-3762 
STEVEN  M    BASSO,  35+-58-0520 
HERNANDEZ  P   BATISTA,  582-37  3645 
JOHN  BAT.SON,  JR.  409  06-6423 
RICHARD  E   BATTERSBY,  549-55^9112 
BRADLEY  K    BAUCOM,  355^62-1589 
JEKFERY  S    BAUM    436-29-4716 
CHAD  A    BKASINGEH,  367^)2-5428 
JONATHAN  R    BEASLEY,  .302-60-0766 
OWEN  J    BEAUDOIN.  223-33  2699 
STEVEN  D    BEAUMONT.  432-43-5933 
GUILLAUME  M    BEAURPERE.  04*76  5822 
LESLIE  D   BEGLEY.  401  29  3118 
CHRIS  M    BELL  448-86  4582 
JAIME  L    BELL,  496-84-0179 
CHARLES  BELLINGER.  JR.  227-33-7797 
TIMOTHY  M    BENINATO.  506-78-0129 
DANIEL  T   BENNETT,  097-70-3727 
DAVID. I    BERGEH,  284  74-1567 
TARA  L    BKRGERON,  539  02  5305 
CARL  L    BERGMANN    541  96-0374 
LEE  F   BERLIN.  334-56-5912 
ENRICO  Z    BERMUDEZ.  20*66-8393 
KRISTA  M    BERNARD,  276-84-5115 
BRIAN  S    BERRY    472-80-7378 
RACHEL  A    BERRY,  522  02-61,S2 
MICHELLE  I.    BIEMAS,  565  43-9984 
JONATHAN  D   BIGGERT.  377  82  O802 
CHRISTINE  M    BIRKEL,  508-17-2886 
CY.NTHIA  L    BISHOP    150  97-0705 
MICHAEL  J    BIS.SONETTE,  107-66  26*6 
PATRICK  K    BIXEL.  287  82-5327 
EVELYN  J    BLACK.  523  21  2902 
RONALD  C    BLACK.  5*5  25-.»,5.( 
EDWARD  BI.ACKMAN  III.  089-6*7159 
TIMOTHY  G    BLACKWEI.L,  13068-4203 
TOWNSEND  BLANCHARD,  006-6*  5432 
JOSEPH  !)    BLANDING.  24*  33  55M 
IRIZARRY  H    BLAS.  581  29+805 
ROBERT  B    BLEGEN.  .536  90-781 : 
MATTHEW  A    BOAL.  165-54-8410 
MARY  K    BOESEN.  502  72  8965 
ROD  L    BOLES,  44*86-2337 
TROY  A    BOLLM.^N.  2*^86-6074 
PETER  A    BOOKER,  ,^55- 75- 2674 
MATTHEW  .1    BORDENET.  22096-0587 
EUGENE  BORDINGER.  JR.  049-76-6420 
TIMOTHY  B    BORGERDING.  284-60  45*3 
R.^LPH  BORJA  II,  57*  82  0367 
AIDA  T    BORRAS,  062-62  5472 
DOMINIC  BOSCAGLIA,  59!  34-3957 
GLEN  A    BOUCHER,  OO!  56  1759 
STEVEN  T    BOWER,  520  86  4735 
JOSEPH  A    BOW.M AN    213-13  0234 
CHARLES  W   BOWSER,  436-45^  3223 
DARRIN  .M    BOWSER.  284  58  6462 
.lOHN  C    BOVARSKI    261  55  3041 
SCOTT  D    BOYD,  199  8*  7046 
KRLSTI  A    BOYERS,  514  76-8018 
MICHAEL  L    BREINER.  ,522-53-3268 
JEROME  S    BRENNEMAN.  183-52-7608 
.MATTHEW  S    BRENNER.  552-97  «925 
DARBY  J    BREWER,  574-72  19*5 
WILLIAM  BREWSTER,  JR   352  6*  J&« 
CHRISM    BRIAND,  024-18-e!48 
MARIE  A    BRIDV,  202  56  8555 
JOHN  A    RRINKER.  217  76-4895 
ADRIAN  O    BROCKINGTON,  217-90-7673 
ROBERT  E    BROOKS,  2!6-7  +  9'386 


DEIRDRE  G   BROU    125-51 
CARLOS  J    BROWN ,  560-OMIN 
GEORGE  N    BROWN    454-S3-US4 
MVRTITH  A    BROWN,  24031-2549 
JONATHAN  B    BROWNE,  205-62-8247 
MICHAEL  C    BRUENS    341-60-0470 
COREY  L    BRl.MSEY,  245-39-2451 
JASON  A   BRYAN,  255-04-9114 
KATHRY-N  A    BRYAN,  595-07-9175 
CRAIG  .S    BUDINIUH   438-45-3234 
DARLENE  .M    BUDZINSKI,  390-80-9702 
ALFRED  T   BUFFINOTON   509-7+-236I 
DOUGLAS  W    BURBEV    568-89-7020 
KEVIN  P    BURKE    419-04-1669 
WILLIAM  BURKE  III,  14150-2449 
TODD  A    BURKHARDT,  173-62-8326 
ERIC  L   BURROUGHS   52! -76-3211 
TURNER  I    BUR.SON.  257    17   1209 
STEVEN  E    BU.SCH    474-06-7149 
MATTHEW  M    BUTCHER,  220-6*1887 
ANTOINETTE  R   BUTLER  427-25-1609 
KEVIN  J    BUTLER,  139-70-2232 
A.ARO.N  T    BUTTS   250-5!  9022 
BRANNG   CALVETTI,  459-S.V7799 
JULIA  C   CAMPBELL,  257-96-8035 
DANIEL  H    CANON    178-52  1070 
MICHAEL  A    CARGILL,  564-83-9139 
TRAVIS  D    CARLISLE    462-33-6824 
ANDREW  T    CARLSON,  388-8(>  7517 
ELIZABETH  A   CARMOLA,  068-70-1294 
JON  CARRICO,  JR,  315  94-1716 
CHARLES  R   CAR.SON    20^-60-7154 
PAMELA  J    CARTER    176-62-9921 
MICHELLE  R   CASEY.  132-72-8789 
DAVID  M    CASSELLA.  292-7*  3289 
JAMES  P    CASTELLI    049-54  7529 
MARCUS  A    CASTILLA,  46*6*2703 
FRAZARIELI    CASTRO    586  72-0117 
SHANNON  CECCHINI    593-34  9437 
RAY  M    CERALDE.  58^7*  9390 
CHARLES  K    CHANG    331-66-1332 
DAVID  R    CHARPENTIER,  474-06-9309 
DAVID  C    CHIARENZA    228-37-3192 
CHRISTOPHER  M    CHILDS.  466-13-0076 
MATTHEW  C    CHRISTEN.SON.  332-68-5918 
CHADQ   CHRLSTMAN   501-96-9191 
MICHAEL  R   CHUPAS,  041-6*9715 
JOSEPH  CLARK    JR.  370-96  5369 
JAMES  C    CLARKE,  258-51-6377 
RICHARD  CLAYTON,  JR.  406-21-1355 
JARED  L  CLEARY.  028-66  7674 
ANTHONY  T    CLEME.NTE.  105-68-0860 
MOIICA  J    CLEMENTE,  582  23-8717 
GEORGE  CLEVELAND  II    19*  56-:3883 
JAMES  S    CLIFFORD,  143-60-1263 
JENNIFER  B    CLIFFORD,  191-60-«633 
RONALD  E  CLOW,  501  78-1914 
GEORGE  D    COFFEE   537-64-7506 
SCOTT  E    COHEN.  267  .33-0136 
ROLANDA  D   COLBERT  257-29-1763 
GREGORY  J   COLE.  431-39-4897 
LEVORN  S    COLLINS.  433-15-0985 
STEVEN  COLLINS,  507-02-4624 
ANTHONY  C    COMELLO,  .575-15-3272 
AIMIE  L   CO.MPISI   561  89^9839 
RONNIE  L   CONEY.  253-11-0918 
CLINTON  J    CONZEMIUS.  527-79-0930 
BRIAN  E    C(X1K.  454-65-8414 
CYNTHIA  N    COOK.  537-84-8627 
DAVID  J   COOMBES.  357 -64-01 14 
DORI.\N  A    COOPER,  576-35-2284 
ROBERT  CORDRAV  III.  445-86-2526 
DAVID  .M    CORLETT,  53+96-9154 
REBECCA  CORRING,  14!  -80-1226 
JAMES  T   COSSON.  296-80  252! 
CHRISTOPHER  T   COYLE  304  98-0606 
TERRY  G   CRANK,  400-13-9513 
.lEFl  S    CRAPO,  543-15-6723 
BARBARA  R   CRAWFORD.  494-76-9799 
MICH    ■;•    '    CRAWFORD.  412-51-4232 
ERICS   CRIDER.  255-11  3628 
FREDERICK  L  CRIST   189-58-6104 
ROBBIE  J    CROSS.  158-62-3043 
DONALD  O   CROW.  247-02-5888 
JA.SON  R  CU.MBIE.  241-11-6865 
ANDREW  B   CUNNEY.  221-33-2171 
CHRI.STINE  A    CURRAN.  558-83-7781 
JENNIFER  L   CURTIS.  007-62  7601 
RICHARD  L   CURTIS.  296-82-5039 
TERRY  L    CYFERS,  232-33-0798 
JOSEPH  F    DAILEY.  0286+-75S9 
JOHN  D   DALBEY,  440-7+-667I 
JILL  N    DALE,  5u3- 76-1163 
CHRISTINE  R   DALVE.  469-98-6254 
CHRISTINE  M   DALY.  402-11-0729 
KEVIN  K    DAMON   523-17-1823 
HERBERT  DANIEL.  JR.  227-17-5589 
ERIC  B   DARRINGTON.  215-72-4004 
WAYNE  E    DAR.SOW.  473-74-2177 
GLENN  P    DAUBERT.  521-02  9247 
RICHARD  B    DAVENPORT,  437-45-4569 
FORTI  J    DAVILA,  583-39-3232 
A.MUDU  B    DAVIS,  56!  29-2023 
AVERY  E   DAVIS.  256-31  9305 
JAMAL  D    DAVIS.  456-77-5816 
JULI  A    DAVIS.  524-25-5407 
RICHARD  DAVIS.  JR.  527-9S-4332 
RICHARD  L    DAVIS.  499  74-0632 
WILLIAM  A    D.\VIS   244-5*-6688 
WILLIE  E    DAVIS    267-45^8250 
JOHNATON  L   DAWBER.  467-83-6032 
.SHARY  A   DAY.  514  90-0781 
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lAMKSC    Dt:AK.  ZOi-it-MO 
LEONARD  T   DEAVER.  35»-64^.W58 
lAME.S  A    DKI.APP.  3.10-6t  5T71 
ROCHEI.LK  A    [lENMAN.  522  :V>  •1029 
JAMES  DEORE    JR.  454  7-.1-5194 
MICHAKI.  R    DEPERRO,  070  «4  4:nJ 
PATRICK  I.    DEVINE.  5Jft  88  4346 
ANDREW  A    DEWEES.  297  80  215« 
I.ARRY  riEWEY    JR.  3«i  92  2K37 
ERIK  L    DIAS.  OHO  58  4157 
AARON  G    rilCKENS.  031  Vi  709« 
NICHOLAS  .1    DIKIORE,  230  U  8841 
MICHAEL  !■    IIU.I.ON.  484  80  «8«:i 
RICHARD  E    DI.MARCO.  121  m  41S-I 
WILLIAMS    UINWIDDIE    '<,-;  31  7157 
VALERIE  D   noDD.  :!9.5  78  0231 
MICHAEL  P   DOHERTY    54'*  «7  2179 
C.ERARD  E    1«>LAN.  028  52  «>76 
WAYNE  W    DON,  574  (»  e(M 
PATRICK  A    DONAHUE.  097  «  6im 
ROBERT  DONNELLY.  462  6»  'Ha:l 
GERALD  C   DOOLEY.  23i  25  7774 
BENNY  DORAN.  JR.  '252  43  8896 
LARRY  U   DOSS.  !i04  98  4l>:l« 
ANTHONY  R    IMITSON.  2.54  5,1  9912 
LYNN  E    DOWNIE.  031  «)^  2396 
JAMES  E    DRAUDT.  453^79  .5873 
DARREl.l.  W    DRIVER.  4.30  :»  2016 
STEPHEN  R    DCBRAVAC.  -25*39  98B8 
MATTHEW  M    Dl'CKWORTH.  482  9ft  7428 
SEAN  C    Dl'OC.AN.  131  54*422 
MICHAEL. I    DUGCID.  261  71  2170 
DANIEL  J    DCNCAN.  533  04  1349 
CAROLS    HINLAP.  376  94  9040 
CHRISTOPHER  L   DCNLAP   573  086144 
ADAM  DUSEWICZ.  151  66  7779 
DAVID  P   DUSZA.  IBfrSO  7810 
HUGH  DYER   IV.  562  Ofr 0007 
MATniEW  S    EASH.  50A'0&0I32 
LISA  H    KCKERMAN.  003  60  7075 
SEAN  E    EDWARDS,  489  94  970fJ 
PRANK  J    EGNATY.  574  »  9458 
KELLY  B    EILAND.  S9S-24-8426 
JAMES  W    ELLERSON.  247  <M237 
ALAN  L   ELLIS.  470^2-8650 
CHARLES  J    ELLSTROM.  2«  13^9039 
WILLIAM  J    EPOLITO.  082  58  0635 
EDWARD  ERB   III.  427  57  1619 
ROBERT  A    ERICKSON.  527  29^8037 
BRIAN  C    ERNY    267  87  0785 
CARRIE  L    EVANS.  341  «4  3705 
MARCUS  S    EVANS.  256  31  6941 
CYNTHIA  A    EVELYN.  262- 9»  7776 
CRAIG  A    KVERSON.  589-38-8973 
BRIAN  K    EWINO    19886-3594 
STEVEN  L   EANDRICH   504  03  3298 
CHRISTINA  1.    FARRINGTON.  541  90  3692 
PRESCOTT  R    FARRIS.  11^-64  0737 
JOSEPH  A    EASANO.  112  72  4299 
KEVIN  N    EAUGHNDER.  307  96-5765 
MICHAEL  D    EAVERO    ,572  63-7473 
PETER  H    EECHTEL.  396-70  1919 
KEVIN  EIELD,  337-64  8827 
TRUDY  L    ElELDS, -394  78  1616 
THOMAS  M    KIEE,  591  24  4678 
.SCOTT  T   EIGLIOLl,  266  57  9002 
FELIX  C    KII.L.MORE    500-88  8079 
TIMOTHY  H    EINNEGAN,  042  78  9234 
SAMl  EI.  E    ElOL,  581  97  8906 
SCOTT  Kl.ANDERS,  02O  62  a'llB 
REGINA  M    KLANC.O,  229  39  04,59 
.lEEEKEY  ,F    FI.EEHER,  048  54  20.53 
ANDREW  S    FLETCHER    526  99  6784 
MICHAELS    FLYNN,  413  31  6822 
JASON  T   FOESS.  521  41  71,57 
GENE  R   FORD,  273-82  6116 
TIMOTHY  A    FORD,  519  82  8671 
CHERYL  A    FOREMAN,  173«6  \bM 
BRIAN  R    FOKMYDUVAL,  50O  80  9970 
ROBERTS    FOUCHE,  258  19  9160 
DANIEL  D    FOURNIER,  507  98  .'>486 
BRYAN  E    FOWLER.  34&«6  1032 
SHAWN  N    FOWLER.  518  08  8950 
,IOHN  FRANCIS,  446  62  4737 
ROGER  1    FRANK.  502  88  5,«0 
PARKER  L    FRAW'LEY.  '295  78  4082 
ELITE  H    FREIMANN    52*  25-8224 
WENDY  L    FRITZ.  128.52-3977 
DANIEL  M    FROEHLICH    301  58  5598 
CHRISTOPHER  C    FRO.ST    280  51  4559 
JONATHAN  R    FUNK.  11^68  1395 
SCOTT  M    FU.SSELL.  412  53  1087 
NATHANIAL  R    GAHR,  133  500175 
GONZALEZ  H   GALARZA   .')83  27  a5;.6 
CAROLYN  B    GALES   561  4.5^9850 
JOHN  T   GALLOB.  601  33  4476 
JAMES  J    G ALLUZZO.  OOl  <*  5930 
BARBARA  J   GALVICH    520  9*1014 
ADRIAN  GAMEZ.  252-37  5604 
GABRIELT    GARCIA.  454  83  2725 
BETTY  K    GARNER.  431  51  6193 
ALLEN  GARRISON.  JR.  245  49-224-5 
TRENT  G    GARRISON,  450^67   73,38 
KRY.STAL  J    GATES,  534  11  4755 
CHARLES  GATLING    129  «8  6365 
DAVID  C   GEARHART.  241  a  7769 
MICHAEL  C    GIBSON.  285-80  7543 
DAVID  A   GIGLIOTTI.  137  72  1133 
MELVIN  B  GILBERT  257  43  8361 
ANDREA  D    GILMORE.  494  78  7874 
TROY  L   GLAZIER.  528-29  9037 
JAM  K    GLEIMAN.037  54- 7173 


TIMOTHY  I'   Gl.UBASKAS     l».    •>  i:.' 
VINCENTS  GOLEMHESKI    2:  ~  n.  .k«ii 
VLADIMIR  R   GOLONDRINA     <.4«ij»«l 
HECTOR  A   GONZALEZ.  550  73  7940 
AMANDA  R  G<X)DGE.  29184  4024 
ROBERT  P  GOODING.  243  13  ia34 
NATHAN  D  OOUBEAUX.  520-90^2706 
DENISE  M   OOtllN.  430-33-8897 
MARK  B  GOWINO.  237  3^3»2 
JARENT  GRADY,  390  64-4338 
WILLIAM  J   ORAK.  141-785760 
CRAIG  J   GRAFF   393W-8039 
ENRIQl'E  A    CRA.IALES.  456-71  B384 
ERIN  A   GRAVITT.  )4.3-88.310» 
ALONZO  A    GRAY.  430  S3  2299 
DARRELL  M   GRAY.  449  2»-27« 
JAME.S  GREEN.  JR  2.51  53  5144 
SCOTT  A   GREEN.  504  94  7648 
CHRLSTOPHER  R  GREENWOOD.  583-87-1969 
ERIC  B   GREER.  227  37  «32 
JOHN  P  GREGOR.  043  70-7240 
8TEPHEN  M   GRENIER.  24*71  M»l 
SHANE  M   GRIE.S.  374  72  8229 
TODD  A   GRIESEMER.  601   10«5» 
JEFFREY  T  GRIFFIN    1 21  53-0108 
JOE  GRIGG.  JR.  523  21  5314 
ROBERT  F   GRIGGS.  572  57  6507 
GARY  A   GRUBS.  543  06.9508 
JEFFREY  D  CRUNDMEYER.  479  02  0508 
FERNANDO  GUADALUPE  252. 3i  9237 
JULIAN  GUERRERO,  462  49-8534 
GARY  GULLIKSEN   JR,  223^88  1626 
JOSE  P  GUTIERREZ    193^82  9325 
DARIN  O    HAAS    271   68  2998 
BRIAN  G    HACKETT    535  98  7541 
JEFFREY  S    HACKETT.  411  59-5853 
GREGORYS   HAFER.  524-51  2454 
BRIAN  M    HAGER,  252-47-8815 
MICHELLE  L   HAHN.  .161  64  1084 
DON  R   HALL.  310  62  8780 
JENNIFER  J    HALL.  463-93  9945 
MICHELE  L    HALL    366^988168 
ROBERT!)   HALVORSON.  364  80  1411 
DANIEL  C    HAMII.TO.N.  48*92  9110 
EDWARD  E    HAMILTON.  :)6»026268 
SCOTT  A    HAMlI.ri>N    445-524943 
JAMES  B   HAMM.  454  15  6530 
DANIEL  M    HANCCX;K.  516^92  1394 
MICHAEL  J   HANDEL.  456  57  7314 
GRANT  K    HANSEN.  476  72  1452 
MICHAEL  R   HARPER   393  88-3171 
JOHN  P   HARRELSON.  518-06-7528 
KRISTI  L    HARRIS,  258  31   15*4 
RICHARD  HARRI.S.  JR.  426-31  «3»» 
TRACY  D    HARRI.SON.  396.868711 
AUDRA  HAHSHAW.  299-78  9996 
DEREK  R    HART.  505  15  2153 
MICHAEL!)    HARTLEY.  590  05  8975 
DEIRDRE  A    HART.MAN.  24*  49^1730 
NAOMI  S    HATFIELD    231   13.4820 
MICHAEL  R   HAUEN.STEIN.  225-35-3375 
LISA  M    HAVHILLA.  475  92  7151 
BRIIHJETC    HAYES   304  78  8803 
TAMARA  A    HAYLETT.  538  929509 
JILL  L   HEFTY.  395  90  7865 
JERED  P   HELWIO.  337  78^7791 
DARREN  E   HENDERSON.  531  96-7919 
JORDAN  V    HENDERSON.  248-37-7584 
JEFFREY  A    HENDRICKSON.  178-54-7293 
JOHN  HENRY    066«O  4664 
TY  A    HENSI.EY,  524-41  9808 
ARCHIES    HERNDON.  449  75  5628 
JOHN  D   HERRICK    210-56  94,59 
SARAH  E    HERRICK    225-25^4990 
LYNN  E  HERRINGTON.  261  65^4332 
VERNON  W   HERTEL,  5284)6  0049 
MICHAEL  S   HESS.  539^68  24,56 
JENNIFER  K    HICKS.  46H3-4177 
JOHN  W    HICKS.  243-29-3967 
VANESSA  P   HICKS.  460  13-1189 
RACHEL  J    HILL.  256-06^7195 
WESLEY  A    HOBBS.  595-36^7995 
MATTHEWS   HODGE   485.88  3726 
CHRLSTOPHER  W    HOFFMAN    191  48  253S 
ANDREW  K    HOLLAND.  542  9MI40 
JONATHAN  S   HOLLAND.  306-84-6721 
RICHARD  HOLLAND    JR.  18464-8211 
KIRK  H    HOLMES.  09.V664)158 
TIMOTHY  A   HOLMES.  53602^3298 
NORMA  J   HONAKER.  225-31-6724 
LEON  HOOTEN.  IV.  641-07  9«7 4 
SUSAN  a   HOPKINSON.  396-66-2165 
DALIA  E  HOPPER.  2I3.64-8425 
MELISSA  D   HORNBACK   491  80-9024 
TODD  R   HOURIHAN,  079^56-2823 
CRYSTAL  L   HOUSE,  409-53-8044 
JACKY  S    HOWARD    459-56-4153 
KATHRYN  1.   HOWARD.  522-15  7572 
LESLIE  E   HOWARD,  585-53  1776 
STEPHEN  F    HOWE,  101  70  4160 
THOMAS  W     HRAHAI.    544  74  9401 
ALBERT  Y    HUANG    141  74  8074 
RICHARD  C    HUBBARD.  411    31   5055 
ALISON  M    HUBER.  404  19  0075 
DONALD  E    HUFF,  23;»- 76*527 
MARY  E   HUFF.  538  78  1089 
TIMOTHY  C    HUFF    254-51  4697 
MICHAEL  s   HUMPHREYS  410-51  «937 
THOMAS  I.    HI'NDLEY.  42*250915 
CHRISTOPHER  G    HIRLBURT  00264.3732 
HARRY  HURST  III    463  31  3945 
LLOYD  HURST.  JR  .  491  80^0719 


JEFFERY  J    HUTCHENS   507  15  8260 
CHARLES  H    HUT.SON.  16:1864560 
MARVIN  E   lAVECCHIA   530  9*  2698 
LEONARD  K    IDLAND   469  9*7823 
I.  GRACEO   ILAGAN   345  5*4744 
WILBUR  D   IRICK   247  43  8172 
JOHN  F   IRISH.  580  II  7306 
AMANDA  T   I.STRE.  435-11  8223 
ERIN  M    IVERSON.  5.1.5  64  9047 
MATTHEW  J    IV  ERSON.  018-6* 9908 
MARK  W   JACKSON.  236  21-1088 
WILLIAM  JACOBS  II.  44184  2100 
CLARISA  JAMES    246  37  3769 
JEFFERY  N    JAMES    405-31  5614 
ERIK  J    JASPERS    320  74^25,36 
MELANIE  A   JOB.ST.  347  71^9334 
GINA  M   ,IOHN.  227  41  57.59 
CRAIG  O  JOHNSON.  537  11-0506 
DAVID  R   JOHNSON.  406-27-1258 
JOHN  D  JOHNSON.  513  82  4867 
MATTHEW  H   JOHN.SON.  006-62  9989 
PETER  H    .lOHNSON.  54.5-51  .5361 
STEVE  JOHNSON    425  35-1132 
IiAVIDH  JONES.  242  31  8388 
IiELOIS  A    JONES.  417  90  1548 
JASON  E  JOOSE.  057  68  0009 
GRFXXmY  C   KAELBERER.  502  92  0869 
MICHAEL  J    KAI.EY    07O54  0431 
JOHN  W    K  A  LLC).  066  66  4898 
NATHANIEL  F   KANE  0l»«2  9089 
MICHAEL  T   KATON A.  378-74^8687 
SEAN  1.   KAUL.  29682  3074 
DALLAS  F   KELLER,  408  51-9244 
JENNIFER  L   KELLY.  II960  2877 
DIANA  L   KELSH    217  920426 
JOHN  D    KENKEL.  216  78-8971 
MICHAEL  S   KENNEDY,  434-61  7895 
DANFORDA   KERN.  392  94^1681 
PAUL  M   KILDEE.  226  33  9748 
MICHAEL  P    KIMSEV    226  21    1281 
DANIELC   KINGSTON.  .59464  5898 
ERIK  J    KIRCHEN    2:16  9O-70-,« 
ROBERT  .M    KIKK    f*.'>  67  62,58 
.lAsdN  K    KIRKPATHK'K,  417  96  9068 
LEW  ISC    KNAPP    452  47   4671 
MICHAEL  s    KNAPP    526  77  8280 
SHANNON  M    KNOW LE.S   54104-2527 
KODJOS   KNOXLIMBACKER.  580-19-1593 
THOMAS  B   KOKES.  380  74  6045 
EDWARD  KONCZA,  JR     459  77  4630 
PAUL  M    KOTAS    mi  84  9966 
TRACY  L   KREUSER   399  70  1862 
NICOLE  R    KRIZ    517  02  3853 
STEPHEN  T    KROEKER.  506^9*1798 
MICHAEL  L   KUHNSMAN.  163  4*  9217 
JOSEPH  F   KURYI.A.  332-74  9661 
MICHAEL  J    KUZENKA.  039-43-5040 
ALBERT  M    LAHELLA.  261  97  4687 
PETER  K    LACINA.  38102  6427 
DONNA  l.   LACKORE.  13*82  7565 
JOHNNY  LAIRSEY.  JR  .  455-11-3022 
SCOTT  A    LANCE.  306^92-4637 
JAY  C   LAND.  412415748 
ROBERT  C   LAPREZE   267  97  4607 
HAROLD  LAROCK  II   098  70  07:18 
JONATHAN  S   LARONDE   486  19  9468 
ETHAN  S   LAUER.  527  35-4223 
RUSTY  P   LAVERGNE.  437-17  7555 
KENNETH  L   LAWRENCE.  260-21-9812 
MICHAEL  K    LAWSON   230-21-7579 
MICHAEL  R   LA W.SON.  313-92-1567 
NICHOLAS  A    LECUYER  521  «3  9021 
DANE  M    LEE.  3I082  2286 
JAMES  E   LEE.  31168-1277 
MARC  D    I. EGER.  0115*3744 
VIRG'NIA  C   LEMLEY   566  19  9460 
CHARLES  LENOIR.  JR  .  577  86^7290 
PAULO   LEONARD  544  21  5881 
JOHN  LEVINS.  221  60  3220 
ELAINE  A    LEWIS    409^47  5501 
ERIC  J    LEWIS.  ^SS  82  2462 
JAMES  A    I.ICHTMAN    570  414930 
GINGER  T    LIEBENOW    539  94  2520 
JOSEPH  D    LIETZ    492  7*6374 
KENT  J    LIGHTNER   51190-4461 
CLOYD  D    LILI.EY    20*608390 
CHRISTOPHER  A    LINDBERG    46*78*641 
ROBERT  LISDSEY    JR     449  31  3141 
TODDK    LINGENFELTER    140  72-0036 
LEONARD  L   LIRA   524  11  4590 
ANTONIO  .1    LLAMAS.  076-56  9248 
CHRLSTOPHER  J    LOACH   4:10  17  8655 
BRIAN  J    LODWIG,  102  70  5276 
DAMEION  L   LOGAN   430  37  7499 
JA.MESN    LONGFELLOW    541   II  9241 
CARLINA  S    LOPEZ,  '*6  70  8742 
JOE  A    LOPEZ    241  11  0668 
KATHY  J    I.OPPNOW    396  64  9416 
FREDERICK  E    LORA   026  52-7565 
MATTHEW  C    LORENZ    49*8*2025 
SCOTT  A    LOUGHNEY    5.»-02  8610 
MICHAEL  J    LOVELACE    448  72  3415 
MARTINES    LOWRY    5,17  82   1107 
MICHAEL  E   LUDWIG   38*  92  13*5 
LYNNETTE  .M    LUTTRELL   409^31   1650 
NHIA  LY,  586  58-0501 
PAUL  J    LYONS,  112  70  7683 
MICHAEL  R    MAAS    392  94  4.558 
I«>NALD  A    MACCUISH    021  5*  85,)4 
RONALD  A    MACK  AY    064  50  5678 
DANIEL  W    MACKLE    i86U2  7123 
JENNIFER  R  MACPHAIL.  Oil- 
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EDWARD  D    MADDO.\,  230^908737 
EDWARD  J    MAGINN.  089-6*0117 
MICHAEL  A    MAGl.IOCCO,  145  52  8654 
MELVIN  T   MACSINO.  331-74-4112 
PATRICIA  MANHA  001  74  9894 
KIMTiERLV  A    MARA    131-66-1433 
PAUL  J    MAHAGNI     fJO«4-1932 
THOMAS  W    .MAHKEHO.  497-86  3069 
MICHAEL  !'    MAKTEL,  420-11    1710 
BRET  N    MARTIN,  517-04-9474 
CATHERINE  L    MARTIN.  15162-6153 
NORMAN  MARTIN.  JR   30.5-86  4794 
TONTHA  P    MARTIN.  42115-0217 
ANTHONY  A    .MARTINEZ.  484  98  2038 
ROBERT  MARTINEZ    .FR.  460  81   3645 
WILLI  A.M  D   MA.SON    259  ZV  ifrlS 
GREGORY  R    MASSA.  169^66-24:15 
JOSEPH  G    MATTHEWS,  590  :i4  R5H1 
CHRLSTOPHER  MATTHIE,  087  «8  6587 
JAMES  R    MAULDIN   22.>:(19700 
RYAN  M    MCCAHE,  :157  «6  ,1779 
KEVIN  D    MCCARLEY   386  8*9778 
MATTHEW  D   MCCOLLUM,  24*61-7998 
APRIL  P   MCCURDY.  568-47  3669 
.MICHAEL  J    MCCURT-1'.  538-02  3437 
TRAVIS  N    MC  DANIEL.  22904  3873 
JON  I)    MCENROE.  0.5O  72  4368 
SUSAN  L    MCFARI.AND.  538-02-2430 
ROBIN  D    MCGOWAN.  425-27-0549 
TF:RRENCE  J    MCGRAW.  229  31-7775 
•JA.SONJ    MCGUIRE.  325  7*8977 
DENNIS  MCGUHK.  136  66  2903 
DALLAS  T   MCKINLEY.  II.  504  927i86 
MARC  W    .MC  KINLEY.  23*08-3794 
FRANK!)    MCKINNIS   259-37  1268 
ADAM  Z    MCLAUGHLIN.  17662-0596 
GEORGE  MCMANUS.  III.  264-53-81.58 
AH  N  ITT  A  A    .MCgUEEN.  47*82-0998 
JALESIA  F   MCQUEEN.  341-62  3911 
KWANEA    MCRINA   419  1*3236 
TODD  A    MCTAVISH    18:1,52^1145 
WILLIAM  A    MEAtxJWS,  433-56  9106 
KERRIEC    MEEH AN    224  19-8369 
DAVID  A    MEINSCHEIN.  314  96  76,57 
BRIAN  E    MEMO!.!.  .590  38-4099 
JOHN  A    MENSCH.  185  60  0567 
CHRISTOPHER  J    MEREDITH.  122-11  7138 
IRA  E    MIKESELL.  182  66  0944 
ROBERT  MILLAR.  III.  532  7O04I0 
BARBARA    I    .MILLER.  56*56^859 
BRIAN  1.    MILLER    424-26  4713 
HEATHER  .M    MILLER.  121  50  4873 
NICOLE  D    MILLER    .38  76-6983 
ANDREW  P    MILLIGAN    41137  5248 
ROBHC   MITCHELL.  319  5*  I:ifl2 
PAUL  B    MITTEL.STEADT.  396  808609 
CARLOS  .MOLINA,    III,  511  90  3845 
DWAYNED    MONTIE   040  6*8,n4 
STEWART  MOON,  JR    12*  17  4a58 
.MARTIN  .M    MOONEY.  334  74  4658 
DANIEL  J   MOORE.  594  16  7523 
ROBERT  C   MOORE.  596-32  1246 
THEL  MOORE.  JR.  217  92  4193 
MICHAEL  E   MORA.  545-97  3299 
JEFFREY  W    MORAN.  374  72-2574 
THOMAS  p    .MOHAN.  O7*«0  22.56 
ANDREW  MOHGADO.  047  62  5365 
JOHN  1.    MORGAN, '252-19  5796 
PATRICK  H    MOHGAN.  592-10  2374 
MICHAEL  R    MORIN.  127  60-9669 
DANIEL  Y    MORRIS   514  7*5117 
GRANT  L   MORRIS.  461  ^6  1070 
JULIE  J    MORRIS   500  84 «I75 
SHANON  J    MOSAKOWSKI.  424-82-6936 
RACyUEL  M    MOSS.  248-61-6361 
GREGORY  I.    MOTES.  41*90-4779 
JAMES  MOTLEY.  JR.  223-02-0041 
JOHN  C   MOINTCA.STLE.  057  64-5462 
.SCOTT  A    .MOWER   22006  7209 
lACK  MOWREADKR.  JR    543  92  1164 
ANDREW  s   MOY.  :t67  02  8487 
KARL  B    MUKGO    278  84  1443 
MICHAEL  W    MUNDl.E,  434-13  9574 
BRUCE  A    MUKPHY    :»2  72-7192 
lA.soN  R    MU.STEEN,  429-56-;t993 
DAVID  M    MYRDA,  077  66  2129 
KEVIN  T    NEAL.  23*31  7811 
JA.MES  NEIDIG,  II.  167-66-3:102 
RUSSELL  T   NELMS.  245-29-9601 
.STEVEN  P   NELSON.  530  78  6602 
DANTE  S    NETHERY,  49*  78  2281 
JOSEPH  A    NEUMANN,  :)4I  72  9733 
BRUCE  R   NEWELL    193  68  :»85 
.MICHELLE  A    NEYsMlTH.  260  36-6777 
,IA.MES  NICHOLS  III,  411  29-6-120 
CONSTANTIN  E    NICOLET,  049  64  8002 
BEAMUD  R    NIGAGLIONI,  582  «3  7275 
SCOTT  P   NOON ,  525-11  2845 
VICTOR  N   NORRIS.  304-74  1168 
NICOLE  D    NOTZ  022  48  1223 
BRENT  E    NOVAK    21*92  2180 
CHRI-STlipHER  .M    f>CONNOR.  017  70-8975 
DAVID  M    OLSZEWSKI.  094-62  8117 
CHARLES  H    ONEAL.  257  .55-0614 
STEVEN  P    llNEIL.  516  8*9977 
MARY  T   OR!f)RDAN.  329  52  «;»4 
J  ANA  ,1   ORTIZ    13.5  37  4258 
JEFFREY  .M   OSADNICK.  343  ,58  9965 
JAMES  A    OSUNA,  216**  5844 
.lOHNATHAN  D   OWENS.  411  4,5  3924 
DAVI[)  PAGA.NO    5*5  51  R2fi<> 
PETER  K    PAIK,  521  41  8411 


DENN5'  F    PALACiOS,  521  61   2027 
ALBERT  J    PAgUIN,  446-S2  4850 
RICARDO  PARDO,  458-59-9241 
FRANCIS  J    PARK.  142-56  7065 
ROBBIE  W    PARKE.  503-80  8883 
DARRVL  W    PARKER    449-35-8259 
lAMES  C    PARRACK.  147  80  1830 
THO.MAS  PATRINICOLA    236-27-8317 
MARIE  T    PAULEY".  652-61  «231 
JOSEPH  H    PAULIN,  272-72-1800 
CHRI.STINE  E   PAULSEN   226  1*5644 
RANDY  L    PAXTON,  494  71-5696 
GREGORY  L    PEACOCK,  427  47  6478 
MATTHEW  K    PEAKS.  267  97-2757 
DAVIDS    PEARSON.  226  27-5730 
AARON  A    PECK.  445-90-8657 
MONICA  N    PECK.  309-88-6377 
TIFFANY  A    PEDEN.  216-  1W)336 
COURTNEY  L   PEDER.SON.  516-94-2369 
ROBERT  L   PENN.  31168-7503 
TODD  E    PENTECOST.  348-74-0778 
MARK  A    PERCELL.  217-84-0369 
GONZALEZ  R    PEREZ.  584-86-4171 
STEVEN  R   PERKINS.  002-52-1124 
DOUGLAS  PERRITT.  JR   550-111859 
EDDIE  L   PERRY.  323  70-6082 
JASON  A    PETERS.  503-06-5950 
TODDK    PETTINGILL.  51*76-2721 
STEI'HEN  C    PETZOLD.  214-98-4130 
ALEX  V    PHA.M.  586  46-4522 
VINCENT  R   PHELPS.  096  54-6018 
DOUGLAS  A    PHILLIPS.  181-64  .5099 
■lEFFERY  E   PHILLIPS,  408-43-7:128 
BRIDGET  R   PIERCE.  310-02-9204 
Cl'HTIS  PIERCE  I!.  26*617220 
JOHN  L    PILGRIM.  488-72  0080 
KEVIN  I)   PINKSTAFF.  .544-96-2332 
DARCY  L   PINZL.  28.566^6:r20 
WESLEY  M    PIRKLE.  256  31-0624 
RAYMOND  PI.EVA,  JR.  18.V64-8579 
CHRISTOPHER  PLU.MMER.  014-62-9730 
DAWSON  A    PLUMMER.  590  52  1812 
JOHN  POCHINSKI,  246  04  1199 
WILLIAM  L    POMEROY  III.  259  02  3095 
PAMELA  J    PORCELLO    10*66-3601 
DAVID  L   PORTALATIN.  575-27-0036 
ARNETTA  L    PORTER.  53,176-2833 
DAVID  B    PORTER.  .527  91  2273 
WILLIAM  D   PORTER.  317-84  9903 
ROBERT  POSTON.  558-15^8198 
DONALD  S    POTOCZNY,  345-64-1302 
WAYNE  A    POTTER,  410  1^9981 
ANDREW  A    POWELL.  5.34  SO- 7745 
.SONIA  Y    PRESTON.  416-214181 
DOUGLAS  O   PRICE.  221 -1*9860 
PATRICKS    PROCTOR,  441  78  3893 
MOLLY  .M    PURSCELL   322-60  2790 
RICHARD  A    gUINBY.  115-84-4540 
JUAN  D    gUINTERO.  048  72-4069 
JONATHAN  H    RAGAN.  406-16(r240 
V.\NESSA  K    RAGSDAI.E.  512-78  5995 
JOHN  .M    RALEIGH.  25*  27  3879 
ALLSON  I,   RAMSAY.  198- .56- 2203 
JEFFREY  s   RAMSEY.  19158-3982 
MISHONDA  M    RANKIN.  04680  5687 
KEVIN  J    RANTS.  524  i>  0752 
FKANKIE  A    HAS.  196-92  ,'*45 
LANCE  C    RASMUSSEN.  508-96-0369 
KEITH  R    RAUTTER.  551-57-6222 
KATHERI.NE  C    RAVER.  585-19-3880 
JAMES  REED  IV.  546  81-4430 
WILLIAM  H    REEVES.  418  82-2270 
ONINTZA  REGIL.  326  70  8712 
A.NDREW  C    REICHERT.  449  69-1841 
MATTHEW  I   REIMOLD.  170  52  UK 
TI.MOTHV  ,)    RKINHART.  272*4-1603 
RUSSELL  P    REITER,  11*2.5-0675 
NATHAN  I.    REMALY,  314  96  3019 
RYAN  D    RE.MLEY,  281  84  9926 
ROYCE  P   RE.SO.SO,  138  80  3951 
JAMES  L   REYNOLDS,  593  30-1716 
CYNTHIA  L    RHODES,  297  "l  2211 
DAVID  E    RICE,  280  710726 
VICTORIA  K    RICHARDS,  550-7*5093 
ANDREW  C   RICHTER   214-90-8133 
DONOVAN  A    RICKEL,  530-06-3814 
CARIN  .VI    RICKERD,  518-04-7942 
EDMUND  M    RIELY,  065-54-2382 
MAUREEN  L   RIEPL.  030-,5*-6822 
MATTHEW  C   RINKE,  ;I06- 768103 
MICHAELT    RIPLEY,  460-13  1404 
WILEY  P    RITTENHOUSE,  556  76  5533 
ALLKNDE  L   RIVERA,  582  97  3086 
GARY  G    ROBBINS,  .52*41-6145 
JOSEPH  J    ROBERTS,  175-72-7371 
PETER  D    ROCHA.  106-66-9399 
LYNN  D   RODEFFER.  357-5*  2442 
RODRIGUEZ  J   RODRIGUEZ.  584  96    138 
ROBKRTUS  C    ROEST.  528-5.3-7061 
PATRICK  C    ROGERS.  512-86-5039 
STEVEN  E    ROGERS,  256-51-8288 
JONATHAN  A    ROLFE,  516  96  3653 
JOSEPH  D   ROLLER,  123-66  7068 
WILLIAM  G    ROM.  407  98-5818 
DE  JESUS  M    RO.SADO.  581  96  6699 
FELICIA.no  L    ROSADO.  582-86-6377 
STEPHEN  R    ROSENKRANZ.  07460-9316 
BRETT  J    ROTA.  530-52-7872 
MARY  R    ROUGEOT.  51*94  6231 
DANIEL  J    RUDER   477-86-5245 
SHAWN  M    RUSH.  182  62  0461  . 

ERIC  F    RUSSELL.  436-98-0131 


TAM.MY  RUS.SO.  464-67-2247 
JONATHAN  C    RUWE.  508-82-8315 
WILLIAM  RYSER.  JR.  286-66-8358 
SCOTT  E   SABEAN   216  94-6927 
AARON  W    SAGER.  167  54-5677 
MICHAEL  SALMI    367  94-2.563 
THOMAS  I   SALTYSIAK   21602  0760 
GERARD  E    .SAMPLE.  49**0-1221 
CHRLSTIE  L   SANDER.SON.  519-11-5620 
ARIZ.MENDI  E    SANTIAGO   .583-21-4359 
ANDREW  F   SCARCELLA.  098-50-9078 
ROSEANNA  L    .SCHAFER    553-79-1328 
JOHN  D    SCHMIDT.  267  65-5617 
JEFFREY  R    .SCHMITT   223-36-1260 
PATRICK  X   .SCHREIBER.  337-64-1950 
CURTIS  .M    SCHROEDER.  634-74-6913 
JAMES  M    SCHULTZE   451-06-7056 
SCOTT  W    SCHUMACHER   I47-74-I3I9 
BRIAN  W   SCHWARTZ  339-606628 
TODDC   SCHWARTZ.  461- ;I7, 5005 
DONALD  SCOCGIN.  JR.  691  36-0691 
JAMES  J    .SCOTT.  247  31-6231 
JOSEPH  D   SCOTT.  274-72-7468 
JOSEPH  E   .SCROCCA.  125-62-6397 
SHANNON  C    SEALEY.  516-06-5713 
DAVID  W    SEED,  321  -6*9687 
JO.SHUA  M    SEMLER,  220-02  8950 
JORGE  R    SERRANO   .596-  14^590 
NE.AL  A    SH.ADE,  307  86-0934 
SHERR!  L    SHADROCK.  460-56  1521 
DAWN  A    SHAFER,  523-96-5836 
JEFFREY  J   .SHAFER,  264-39-5116 
ANGELA  D   SHARP.  258-37-1192 
SHIRLE.NE  Y   SHEARS.  509-80-9179 
TALMADGE  C    SHEPPARD.  264-02-7481 
SHEA  W    SHERBERT  251-59-5737 
TIMOTHY  L    SHERMAN    26098-2514 
DAVID  M    SHILKITUS,  42*3.67360 
ZACHARY  W    SHIMP   47*06-8275 
ANDREW  C  SHRINER,  526-41  3022 
KENNETH  W    SIKES   116  43-6480 
TERRY  D    SIMMS,  57*94-9491 
SHAWN  J    SINGLETON.  24*2*4960 
RICKY  L    SKEEN.  46680-6024 
BENJAMIN  P    SLAUGHTER    464-67-1873 
MICHAEL  L   SLU.SSER,  511-82-8393 
THO.MAS  L    SMALL,  449-315110 
COREY  L   SMALLS.  24*63-0432 
GEORGE  J   SMILJANICH.  384-96-0469 
CHRISTOPHER  L   .S.MITH.  347  70-0220 
CHRISTOPHER  M    SMITH.  209-46-0371 
IX)NALD  E    SMITH.  140-68-1972 
ERIN  M    S.MITH.  004-78 0'224 
HOMER  SMITH.  III.  181-66-9626 
JAMES  F    SMITH,  224  98-1000 
.IAME.SON  C    SMITH.  .5:18  66  :»94 
MANU  L    S.MITH.  446806468 
MICHAEL  A    SMITH.  260-47-7298 
gUENTIN  L    S.MITH,  418  02-2132 
SHANNON  M    SMITH.  467  510911 
IAN  D    S.M5'THE,  518-02-3509 
PATRICIA  K   SNOW.  1.52  52  0642 
JOSE  E   .SOLIS,  58187  9009 
SCOTT  E   SONSALLA,  388-94  2058 
.MARGOS    SONSHI.NE,  146  54-5713 
HADRIAN  SOUSA.  017-62  7394 
JON  K    SOWARDS.  4IO-19-70O9 
ANTHONY  .1    SPARACINO.  126-62-1269 
MARTIN  B    SPARKS.  566  13-0466 
JONATHAN  E    .SPEARS.  425-27-8199 
KENNETH  A    SPENCE    421  82  9774 
RICHARD  SPENCER.  JR.  225-25-6168 
MATTHEW  S    SPIRA,  212-1*7378 
JAMES  G    SPIVEY,  252  13-6770 
JENNIFER  L  SPLINTER.  257  55-1087 
SHANNAN  .M    SPRINGER.  304  96-0802 
JEFFREY  M    .SQUYRES    1.59-48-9409 
ROBERT  J   STAGGS  256-16-8983 
JONATHAN  N    STANLEY.  306-80-8081 
TERl.     \  .-   .STARKS.  250  496026 
BRADLEY  F   STEADMAN.  471-02-8895 
NATALIE  M    .STEADMAN,  25,3-11   1058 
LORRIE  M   STEED,  256  47-4466 
JEFFREY  D   STEIN,  56085-3116 
SARAH  C   STEINER.  03*54  3810 
STEVEN  L    .STELK.  483-90-1363 
RYAN  T    STEWART.  401-86-2035 
CARYG   .STOLARCEK   511  80-3752 
JEFFREY  P  .STOLASZ.  036-52-0639 
SUSAN  M   .STOLTZ.  354-76-3591 
ANGELA  L    STONE,  184-64-7733 
SCOTT  M    STO\ER,  46*16-4221 
BRIDGET  A    STRATTON,  446  68-1128 
DOUGLAS  L   .STRATTON.  1*2-58-7191 
HEATH  J    STRECK.  481  80  5969 
REBEKAH  J    STREETER.  317-94-7471 
ROBERT  J   STRICH.  217-8O67I0 
CHRISTOPHER  M    .STUART.  428-17-6121 
JEFFREY  J    STUART  600  2&-7038 
RODRIDGUEZ  L    STUCKEY.  426-17-1787 
JENNIFER   I    SUGDEN.  378-88-6161 
MATTHEW  T    SWAI.N,  22.6  II   1507 
WILLIAM  A    SWANBERG.  343-56-7167 
JOHN  C    SWEENEY    164-8*1638 
DARRELL  L   SVD.NOR   52108-1S2I 
SHAHRA.M  TAKMILIGHALAM.  529-17-5571 
CHRISTOPHER  J   TATKA.  261  96-6756 
CHRISTOPHER  L   TAYLOR.  212-88-7107 
EVAN  O   TAYLOR.  073-50-0212 
HORACE  D   TAYLOR.  410-17  155! 
RICHARDS    TAYLOR   207  64  5206 
JON  T    TERHUNE.  406-92-6870 
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BRLCE  W   TERRY   Sil S3  2ZM 
MICHELLE  L  TERWILLIGKR.  12S-7J-8290 
NICOLE  A    TESMER.  017  66  5521 
JEFFREY   !   TESSIER    11*  5*  1269 
JOSHIA  D    TETEAK.  257  4!Hl5«r) 
ADAM  C   TJIEILER.  589^22  KID* 
JOSEPH  E   THEMANN,  26»(l«  :)5.W 
SAKURA  S  THERRIEN   59+4(1  »S4 
STEVES  L   THIKLEN.  171  1»  5«N 
CHAD  R  TOIEMANN    1^5  70  780:1 
DONALD  THCiMAS  III    IfiB- 54  5769 
LENARD  THDMAS  II.  112  ll  Si'i-l 
WILLIAM    I    THOMAS    294  7»  70(» 
JEFFREY    I    THOMPSDS    171   n  7582 
JONATHAN  K    THOMPSON,   112  m  9141 
ANTHONY  M   THORNTON    125  l'»  1180 
PETER  n   TINCiSTROM   .549BR  «111 
JOHN  W   TINKER.  174  52  2157 
TODD  A    TLSCHER   48a82  «571 
HELEN  L  TOLBERT   290  «>  70«1 
CREOORY  A   TOROK   08O  5ft  1168 
CALAR7.A  M   TORRES   599  01  I'>,56 
JIMMY  D   TOR.SAK.  iV  «3  :.«« 
.STEPHEN  R    THEANOR    11»  2.5-6019 
CHRISTINE  I.   TREGO    I6»  4^4««1 
MICHAEL  A   TRUE.  IWII  '«84 
ANTONIUS  S   TSAI.  200  f»  5354 
JOHN  D  TUCKER.  127 ^»  90.15 
AARON  D    TIEMLER    10«  70  5476 
JAMES  TURINETTI  IV    121    52  8648 
JERRY  A   TURNER.  S50  15  18«7 
JOHN  W   TURNER   278  84  7706 
WENDY  M    UNDERW<M)I)    57»  II   7510 
DAVID  E    VAILLANCOURT   02:1  fi4  9293 
CARLOS  G   VAI.ENCIANO,  457  71  (WiS 
TIMOTHY  P   VALENTINE   469  96  7279 
T<JDDC   VANHORN   523^45-7205 
THADDEUS  VANNICE  II   :151  70  2919 
BRENDA  s    VANSICKLE    168  64   WJl 
MARIA  M    VANTERPOOI.  a5»  5ft  6233 
GRANT  A    VAUGHAN    263  )7   7049 
JOEY  L    VAUGHT.  228  04   \Tm 
JOHN  D    VENNER.  388  84  0410 
GARRETTJ    VERSER   127  49  0118 
MICHAEL  D    VICK.  451   5A  5175 
ERIC  J    VONKLEECK    159  61  2417 
GEOF  D    VIKIRHEES.  230  J3  7485 
JENNIFER  I    WABALS  224  90«66.T 
JAMES  WALKER  II.  310  74  2403 
MARC  A    WALKER.  507  03  7S78 
RAYMOND  WALKER  IV    488  84  ■)410 
MATTHEW  A    WALLACE    120  02  0810 
MELISSA  A    WALLACE  4.13  61  5498 
RODNEY  W    WALLACE.  24:»  27  0915 
ANDREW  WALMSLEY    190  58  WI94 
JAMES  P    WALSH.  177  «  1771 
CHRISTOPHER  C   WALTER.  108  50  876,5 
FLETCHER  D   WALTERS  243  96  «« 
DAVID  WAMER  IV,  251  73  1877 
DONALD  L   WARDEN   J4ft  7ft  7013 
THOMAS    1    WARGO    546  4.5  2927 
ILHA  C   WATERMAN   226  21   1716 
BRADLEY  li   WATERS.  432  57  «726 
JASON  C   WATERS.  O017ft4911 
DANIEL  H    WATKINS   541  04  5426 
SHAWN  E    WATTS.  126  11  7 1'lfi 
MARK  M    WEBER.  173  06  2960 
SHANNON  C    WEBER.  172  08  4495 
KELLY  L    WEBSTER.  532  88  4642 
ROBERT  M    WEBSTER.  527  81  4T70 
TANYA  M    WEEKS,  5)2  80  4864 
VALERIE  N    WEISER,  501  «2 'iWil) 
SCOTT  A    WERKMEISTER    389  82  3400 
DOUGLAS  R   WESNER   33ft  66  88;i6 
COREY  C   WEST  002^62  3801 
PATRICK  M   WEST.  397  86  «701 
PAULC   WEYHAUCH.  511  74  7054 
lOHN  N    WHIl.DEN.  459  39  <I914 
JEANINE  M    WHITE.  114-51  0944 
JOANN  WHITE.  525-35-  5099 
HEIDI  I    WHITF.SCARVER   574  «»  9413 
GENE  P   WHITESIDES   15ft  49  1169 
STEPHEN  P   WHITING    392  98  5269 
REID  C    WHITLEY.  484  75  4191 
KENNETH  W    WICAL    560  81   6878 
DESMOND  WILLIAMS.  21ft8S  649(1 
DEVINTl  M    WILLIAMS,  216  04  4.537 
JULIE  M    WILLIAMS,  363-76  97H 
MAI.COL.M  .1    WILLIAMS    191  ,56  .5818 
MARGARET  .M    WILLIAMS    526  29  .3397 
MATTHEW  D    WILLIAMS.  254  29  2611 
MATTHEW  T   WILLIAMS.  54ft  Oft  0.521 
WENDE1TA  N   WILLIAMS,  552  23  5510 
DANIEL  .1    WILLIAMSON    519  86  4906 
DIEDRE  I.    WIND.SOR,  :i80  66  2224 
BRIAN  D   WINNINGHAM    5,52  25  09.59 
MARK  W    WINSTEAD.  136  31  3170 
.MATTHEW  B   WISE.  13.ViV  2762 
MEARL  WISEHART  III.  109  02-9522 
ROBERT  T    WISSINGER    218  67  8068 
ADAMC   WOJCIECHOWSKI    109  58  2308 
GARY  L    I    WOLFF,  321  58  7306 
CHRISTOPHER  D    WOOD    233  IVZOf; 
TODD  D    W(K>DRUFF.  32i  73  8584 
RODGER  WOODS,  JR.  51V<ft  7089 
FORREST  A    WCWLLEY.  451  17  8024 
THOMAS  C    WORKMAN    286*4  3705 
ANNETTE  M    WRIGHT,  516  Oft  inoi 
CHRISTOPHER  W   WRIGHT   223  90  1022 
MARESE  R    WRIGHT   260  Oft  0899 
JOSEPH  E    WYKA.  292-8ft  1067 
SAMUEL  YBARRA.  452  65  28:10 


KANANI  M    YOUNG.  576-86  Oit 
MARCUS  R   YOUNG.  41H7  1256 
STEVEN  L   YOUNCBLOOD.  i«7  45-51.59 
GRACE  YUSON   566-77  6860 
DOUGLAS  E   ZADOW.  508  13*189 
DAVID  R    ZAHARCHUK.  003  70  4948 
DAVID  C   ZARTER.  392  62  9978 
MICHAEL  J    ZIEGI.ER.  531  08  9673 
CODY  L   ZILHAVER.  nft66-M73 
CHRISTOPHER  s   ZINNER.  403-25-3872 
DIANNA  N   ZITO.  418  19-8438 
JEFFREY  V   ZOTTOLA   265  71  3651 

THE  FOLIAIWINO  NAMED  DISTINGUISHED  HONOR  GRAD 
UATES  FROM  THE  OFFICER  CANDIDATE  SCHt>OL  FOR  AP 
POINTMENT  IN  THEIR  ACTIVE  DUTY  GRADE  OF  SECOND 
LIEUTENANT  IN  THE  REGULAR  ARMY  OF  THE  UNITED 
STATES  UNDER  THE  PROVISIONS  OF  TITLE  10.  UNITED 
.STATES  CODE.  SECTTIONS  531   532.  AND  533 

MICHAEL  KELL(X;C.   084  60  II 
FRANK  J    .STANCO.  JR.  187  .5ft0479 

THE  FOLLOWING  NAMED  OFFICERS  FROM  JUDGE  AD 
VOCATE  GENERAL  S  CORPS  FOR  APF-OINTMENT  IN  THE 
REGULAR  ARMY  OF  THE  UNITED  .STATES  IN  THEIR  AC 
TIVE  DUTY  GRADE.  UNDER  THE  PROVISIONS  OF  TITLE  10 
UNITED  STATES  CODE.  SECTTIONS  531.  533.  AND  533 


To  be  majors 


ROBERT  J    BARHAM.  3Sl-0»-lSee 
ALLEN  K   GOSHI.  57&-W-S613 
HOWARD  O   MCGILUN.  lM-4»-0036 


To  be  captains 


JOHN  A    ADAMS.  On^S»-'W9 
JOHN  B   ALUMBAUOH.  33»-aa-l(T9 
THOMAS  R   AYRE8.  Ctfl-it-nM 
GARY  R   BROCK   23ft  21  5380 
CHRISTOPHER  M    DETORO.  221-46  1886 
DOUGLAS  A    DRIBBEN.  509-73^3513 
MARK  D   DUPONT.  127  50  4661 
BRUCE  C   EVANS.  52»  93  3233 
KAREN  V    FAIR   450-2(M3I2 
DAVID  B    FREEMAN.  374^703344 
CYNTHIA  A   OLKISBERO.  26*35^2215 
FRANK  M    HRUBAN.  337  .50  1413 
TRACY  D    KNOX.  294  70ft306 
MAURICE  A    LF..SCAU1.T.  037  4ft  1825 
MARKS    MARTINS    214  80-6526 
DAVID  A    MA YFIEI.D,  551-84-0097 
MICHAEL  A    NEWTON    2.59  21  ni5 
EDWARD  J   OBRIEN   07.V  52  «5,50 
BRADLEY  D   PAGE.  398  70  43SB 
LISA  M   SCHENCK.  015^  5ft  4013 
JEFFREY  D   SMITH   V>4  33  4(r72 
ERIC  C    STOREY.  170  560905 
KATHERINE  L  SPAULDINO.  I03-6H133 
THOMAS  P    SWANTtJN.  09ft  .53  1446 

THE  FOLLOWING  NAMED  CADETS    GRADUATING  CLA.SS 
OF  1994,  UNITED  .STATES  AIR  FORCE  ACADEMY  WHO  HAVE 
REQUESTED  APPOINTMENT   IN   THE   REGULAR  ARMY    IN 
THE  GRADE  OF  SECOND  LIEUTENANT  UNDER  THE  PROVI- 
SION OF  TITLE  10.  UNITED  STATES  CODE,  SECTIONS  531 
532.  53:1   .53liAi.  AND  541 
JA.MES  M    BROCDON.  547  .19  9565 
DAVID  J    EMERY.  565  95^7969 
CARLTON  I.   HOSKINS.  404  9ft  5594 
JENNIFER  T   HOWARD.  0T7  7O«09 
WILLIAM  D   PLEASANCE.  535  90  7002 
PETER  D  SMITH.  I30«+4&50 

THE  FOLLOWING  NAMED  MIDSHIPMEN  GRADUATING 
CLASS  OF  1994.  UNITED  STATES  NAVAL  ACADEMY  WHO 
HAVE  REgUF.STED  APPOINTME.ST  IN  THE  REGULAR 
AR.MY  IN  THE  GRADE  OF  SECOND  LIEUTENANT  UNDER 
THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE 
SECTIONS  531.  532.  533.  531(Ai.  AND  541 

THOMAS  B   STROUD.  089  62  ,1913 
RICHARD  WRONA.  JR.  1,12  40^9130 

I.N  THE  NAVY 

THE  FOLLOWING  NAMED  LIEUTENANT  COMMANDERS 
OF  THE  RE.SERVE  OF  THE  US  NAVY  FOR  PERMANE.NT 
PROMOTION  TO  THE  GRADE  OF  COMMANDER  IN  THE 
LINE.  IN  THE  COMPETmvE  CATEGORY  AS  INDICATED 
PURSUANT  TO  THE  PROVISIONS  OF  TITLE  10.  UNITED 
STATES  CODE.  SECTION  5912 

UNRESTRICTED  LINE  OFFICERS 

to  be  commander 


JEFFERY  R   ABEL 
RAYMUNDO  AGUII.AR 
ARI.A  MARIE  ALBERS 
LANCE  ROBERT  ALDERMAN 
ERNEST  RUSSELL  ALLEN 
MARVIN  T   ALLEN 
THOMAS  GALE  ALLEN 
JAMES  L   ALLISON 
JOSEPH  R   ALLISON 
JEFFREY  ROBERT  ALLMON 
PHILIP  JOSEPH  ALTIZER 

JR 
GLENN  EDWARD  ANDERSON 
JAMES  ARTHUR  ANDER.SON 
JOHN  ALLEN  ANDERSON 
.MICHAEL  ALLEN 

ANDER.SON 
MICHAEL  L  ANDREWS 


SANDRA  FRANCLSCA 

ANSELMO 
DENNIS  RAY  ANTHONY 
EDWARD  LAWRENCE 

ARCAND 
GEORGE  MARK  ARVONEN 
DOUGLAS  O  AUYONG 
KENNETH  AVERY 
ANDREW  GEORGE  BAAN 
DANIEL  THOMAS  BACH 
EDWARD  CLYDE  BADEN 
BERNARD  TRACY  BAETZEL 
BEVERLY  FRANCES  BAKER 
JEFFREY  THOMAS  BAKER 
GIL  ABCALA  BALAOING 
BRYAN  KINO  BALL 
GEORGE  WAYNE  BALLANCE 
WALTER  W  BALLARD 


GEORGE  BARANCHULK 
ERIC  CHARLES  BARON 
NICHOLAS  DAVIt)  BARONE 
RONALD  JAMES  BARRETT 
MARTIN  JOSEPH  BARRON 
.STEVE.N  ROBERT  BARTIE 
ERIC  CURTIS  BATEMAN 
JOHN  WILLIAM  BAXTER 

JR 
.!ON  WILLIAM  BAYLE.SS.  JR 
LAWRENCE  PAUL  BEAL 
MARK  DAVID  BEATTY 
JAMES  FRANCIS  BECKA 
BRYAN  DOUGLAS  BEEMER 
PHILLIP  ANTHONY  BKCU.EY 
THOMAS  JULIAN  BEl.KE 
JOHN  RICHARD  BELL 
CHARLES G    BELTZ 
JOHN  DEWITT  BF.NBOW 
PATRICIA  RAWSON  BENT 
DONALD  J    BENZINC 
MARTIN  WALTER  BERG 
OSCAR  LUCIAN  BERNIER. 

JR 
CHARLES  R    BERNSTEIN 
EDWARD  LOUIS  BKRN7.EN 
GREGORY  CHARLES  BETIT 
KENNETH  ROBERT  BEYER 
BLAKE  W    BIGGS 
RlXlER  DEAN  BIRNBAUM 
JEFFREY  EDWARD 

BLACKBURN 
JOHN  W   BLACKSTONE 
DANIEL  KINGSTON  BLAKE 
ROBERT  DONALD  BLOT 
VICTORIA  PALZKILL 

BON.^NNO 
BENJAMIN  DALE  BONEY 
FREDERICK  YATES  BORDEN 

III 
ROBERT  JOHN  BOROWSKI 
BRUCE  HENRY  BOSSHARD 
MILTON  JOSEPH  BOUVIER 

III 
STEVEN  LEIGH  BRADLEY 
DANIEL  VON  BRAKE 
ROBERT  BAT.SON  BRAl.I.IAR 
HARVEY  JAMES  BRAU  II 
ROBIN  R   BRAUN 
RICHARD  JOSEPH 

BRENNAN.  JR 
CHARLES  LOUIS  BRE.SCIA 
FRANCIS  CAREY  BRINKER 
DAVID  BROADBENT 
FRANCIS  JOSEPH  BROSNAN 
CLARENCE  I.EONARDV 

BROWN 
JAMES  WEIR  BROWN 
KENNETH  ROBERT  BROWN 
MICHAEL  J    BROWNE 
CARL  JOSEPH  BRU.ST.  JR 
KEVIN  WILBUR  BUBB 
SANDRA  TAIT  BUCKLES 
KARL  P   BUNKER 
MARK  FAIRMAN  BUNTING 
R     lANE  BIIRCHPESSES 
THADDEUS  CLAIR 

BIRFOBD 
WILLIAM  LEO  BURGER 
JOHN  WILLIAM  BURKE 
MATHES  MCOUIRE  BURKE 

II 
MICHAEL  EDWARD  BURKE 
EUGENE  CLAYTON  BURNS 
WENDY  RAE  RUSSEL 

BURROUGHS 
PAIL  lOHN  BUTLER 
KARL  HUTTERBRODT 
MICHAEL  ALDEN  BUZZELL 
JOHN  LAWRENCE 

CALLAHAN   JR 
CAROLYN  ANN  CALOMENI 
NESTOR  H   CAMERISO    IR 
KEVIN  DAVID  CAREY 
DAVID  EARL  CARTER 
MICHAEL  GENE  CARTER 
CHARLES  LANE 

CARTLEDCE 
WY'LIE  DARDEN  CAVIN 
ALETA  LOUISE 

CHAMBERLAIN 
CARL  NELSON 

CHA.MBERLAIN 
BRANDAN  J    CHANG 
SILVIA  KATHARINA  CHANG 
R(X;EH  ANTHONY  CHAPA 
RANDY  lOE  CHARLES 
CHRISTOPHER  T  CHILES 
KEVIN  WALTER  CHIZEK 
EDWARD  JOHN  CHOMAS 
MICHAEL  CHRISTIANSEN 
THOMAS  JOSEPH 

ClANCIOLO 
MICHAEL  ANTHONY 

CLAUDIO 
JEFFREY  LAWTON  CLITES 
TERI  LYNN  CLOW- 
ROBERT  NATHAN  CLYMAN 
STEPHEN  MICHAEL  COBBE 
WILLIAM  DOUGLAS 

COCHRAN 
JOHN  ROTH  COCHRANE 


June  8,  1994 

JOHN  CHARLES  COE 
KIMBERLY  HAMMONS 

COFFEY 
.STEPHEN  EDWIN  COLE 
DANIEL  ToDD  COLEMAN 
KING  JOHN  COLEMAN 
KEITH  ANDREW  COLLEDOE 
JAMES  FRANCIS  COLLI.NS. 

HI 
BRYAN  BARTON  COMFTON 
R-ANDEL  IKIN  COMPTON 
EARL  MORRIS  CONNALLY 
.STEPHEN  MICHAEL 

CONRAD 
CHRISTOPHER  MCKKAY 

CONROY 
FERREl.  PHILIP  CONYERS 
EflWARI)  ANTHONY  COfJK 
CURTIS  ALLYN  COOPER 
SCOTT  L  COOPER 
.STANLEY  L   C(X>PER 
JOHN  J   CORBETT 
JANET  LOUISE  COREY 
THOMAS  LAWRENCE. 

COREY'  JR 
SANDRA  HAVER  CORNETT 
DAVE  LOUIS  COTNER 
WILLIAM  STl'ART  COUCH 
JOHN  CURTIS  COUOHLIN 
JOHN  THOMAS  COUNTS 
TIMOTHY  LEE  COWDEN 
PETER  WESLEY  CRABB 
CURTIS  ROGER  CRANE 
ANDREW  THOMAS  CREPEA 
JUDITH  LOUISE  CRONIN 
MARK  I.   CROOK 
C(3N. STANCE  BRfKlKE  B 

CROUTEH 
BYRON  W   CROW 
ANATOLIO  B  CRUZ 
PAUL  M   CULBERTSON 
ALAN  WALKER  CUMMINCS 
WILLIAM  [lOUGLAS 

CUMMINGS 
JOHN  BARNWELL  L 

CUNNINGHAM 
HERBERT  .■STEPHEN  CUPO 
GARY  DEANS  CURTIS 
WAYNE  ALAN  DAFFER 
THOMAS  PAUL  DAGOSTINO 
RICHARD  CHARLES  DALE 
FRANCIS  DANIEL 
SANDY  LEE  DANIELS 
PETER  JAY  riARBY 
LEONARD  ANTHONY  DATO 
KEVIN  NELSON  DAULONO 
DANIEL  STEVEN  DAVID.SON 
MARK  EVAN  DAVIDSON 
MARK  HAROLD  DAVID.SON 
MERLE  LEE  DAVIS 
JOHN  EDWARD  DEAS 
CARL  ANDREW  DECK 
LOUIS  NUMA  DECUIR  III 
ROBERT T   DEEGAN 
DAVID  M    DELONG 
DAVID  TUVEY  DENNIS 
PHILIP  J    DEsniii 
RODOLFO  ROSARlo  DIAZ 

JR 
DEBORAH  SUE  DICK.SON 
VIRGINIA  ANN  DIETRICH 
JACK  CHARLES  DILI.ICH 
GREGORY  B    DILLON 
FREDERICK  DIMITREW 
I.AWHNECK  THOMAS 

DIRITA 
JOSEPH  ANTHONY 

DISCIORIO,  JR 
LAWRENCE  ALAN  DISNEY 
WILLIAM  l.YLE  DOBBINS 
WILLIAM  NORWtlOD 

DONOVAN 
JOHN  C    tXJRRANCE 
TERRY  ALLEN  DOUGHERTY 
ALAN  DALE  IKIUCLAS 
ROLANDO   DOWNING   JR 
MARK  MILLARD  DRAKE 
MICHAEL  LEE  DRLSCOLL 
DANIEL  NORMAND  DUBE 
ETHAN  ENSIGN  DUBOIS 
JOHN  CHRISTOPHER 

DUHNKE 
STEVEN  WHITNEY  DULL 
STEVEN  ARTHUR  DUNBAR 
PAMELA  LAKER  DUNCAN 
ROBERT  GILBERT  DUPUIS 
WILLIAM  HENRY  DUXBURY 
NANCY  MCCARTHY  DWYER 
CHARLES  ARTHUR  DYE 
KEVIN  DALE  EAGLE 
PAUL  FREEMAN 

EARNSHAW 
DANNY  GILBERT  EA,ST 
JONATHAN  BRE.NT  BEDS 
TIMOTHY  GEORGE 

EHRESMAN 
ROBERT  EHRHARDT 
DONALD  WILSON 

EISENHART   JR 
SHARON  ELAINE 
WALTER  ERIC  ELISON 
ROLAND  L   ELLIS 


June  8,  1994 

WILLIAM  OWEN  ENGVALL 
BARRY  CRAIG  ERB 
STEPHEN  CURTIS  ERTMAN 
WILLIAM  PATRICK 

ESCHBACH 
THOMAS  PKKRY  E.S(JUINA 
WARREN  BLAKE  ESTES 
PEDER  HER.MAN 

FAGERHOLM 
JOSEPH   lOHN  FACONE 
ANDRA  LEIGH  FAHLBERG 
TIMOTHY  ROBERT  FAIN 
GEORGE  R    FAR.MEH 
CHARLES  DANIEL 

FASNACHT  III 
BRUCE  KERR  FA.STERLING 
ANTHONY  PAUL 
THOMAS  JAMES  FEDELE 
GUENTHER  FEISTE 
BERT  HOADLEY  FELL,  JR 
JAMES  RALPH  FENTON 
HAROLD  GEORGE  FERENZ 
MARCUS  .JOHN  FERGU.SON 
PAUL  ROBERT  FISHEK 
SL  FITZPATRICK 
T  FITZPATRICK 
RONALD  ALAN  FLETCHER 
lAMES  .MICHAEL  FLOOD 
THOMAS  HENRY  FLOURNOY 
ALAN  ROGER  FORD 
BARBARA  GLEA.SON  FORD 
ROBERT  LEE  FOSTER.  JR 
CHRISTOPHER  JOHN 

FRANKLIN 
JAMES  HAGAN  ERASER 
MICHAEL  I  FREIX 
DAVID  A  FREY 
P.ATRICIA  KIM  FRIEND 
SUSAN  DUBRULE  FUTOMA 
STEPHEN  PATRICK 

GALLAGHER 
,IAME.S  REX  GARDNER 
ROBERT  DOWNING 

GARDNER 
CARY  COLIN  GATES 
DAVID  H  GATES 
LARRY  LEE  GATLIN 
MATTHEW  ALAN  GEBEL 
DOUGLAS  I   CEIB 
DAVID  HARRISON  GEISS 
MICHAEL  R    CENNETTE 
PETER  H  GERDEMAN 
CHARLES  RU.SSELL 

GILBERT 
NEIL  T  GILLESPIE 
RAYMOND  I>OYLE 

GILLESPIE 
PAUL  SCOTT  GLANDT 
RICHARD  ANTHONY 

CLEBER 
RICHARD  STEPHEN 

GOLDNER 
NIEL  LGOLIGHTLY 
ERNE,ST  W  OOOLD 
GRAIG  CALVIN  GORBY 
PAULDGRAAFF 
JAMES  RGRABE 
JOSEPH  ALLAIN  GRACE 
TIMOTHY  .MATTHEWS 

GRAHAM 
WILLIAM  M  GRAHAM 
RUSSELL  .JOSEPH  GRANIER 
KATHRYN  TERESA  GRAY 
TONY  A  GRAY.SON 
BETTY  LUANN  CRIER 
PATRICK  JOSEPH  GRIFFIN 
PETER  THOMAS  GRIFFITH 
JAMES  ERNEST  GRISWOLD 
THOMAS  CHRISTOPHER 

G  ROSS 
MARK  R  CUIDOBONI 
.loHN  T  GWYNN 
ERIC  M    HAAS 
CHARLES  B  HAASER 
LINDA  JEAN  HACK 
PETER  JOHN  HAGEN 
DAVID  DEAN  HAINES 
RU  ARDO  MIGUEL  HALL 
REBECCA  CAR.STRN 

HAMPTON 
DALE  TSUKASA  HANAOKA 
WILLIAM  BLAKE  HANKINS 
MARK  D  HAPPEl. 
RICHARD  WAYNE  HARDEN 
GEORGE  MARK  HARDY  III 
WILLIA.M  LEE  HAR.MON 
JAMES  ROBERT  HARPER, 

.IR 
DAVID  JOSEPH  HAUCK 
JAMES  JOSEPH  HAVRILAK 
EDWIN  RAYMOND 

HAVRILLA  JR 
NORMAN  GREG  HAWKINS 
PETER  J  HAYASE 
THOMAS  C  HAVFORD 
JOSEPH  PATRICK  HEID 
KEVIN  ROBERT  HEISE 
DAVID  l.EE  HENDERSON 
MARTHA  ELIZABETH  GRAY 

HERB 
RICHARD  JOSEPH  HIEL 
VERNON  P  HILL  III 
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CYNTHIA  ^-NONNE 

HILTIBRAND 
ERIC  STACY  HINZ 
PHILIP  ANDREW  HOFFMAN 

IR 
PHILIP  DOUGLAS  HOGG 
LAWRENCE  RONALD 

HOLDER 
.JOHN  G  HOLMES 
WILLIAM  WILTON  HOLMES 
MICHAEL  HOLOUBEK 
BRADLEY  BERNARD  HOMES 
DAVID  ROY  HOOKE 
FREDERICK  HOOVER 
GEORGE  THOMAS  HOPPER 
BRUCE  THOMAS  HOW  ARD 
EUGENE  O  HUF.THER 
DAVID  MICHAEL  HUEY 
ROBERT G  HUETHER 
PETER  A  Hl'STA 
BRUCE  ALAN  HUTSON 
.lOHN  KAY  HUTSON 
MATTHEW  CRANFORD 

HUTTfi 
JOSEPH  EDWARD  HY'Nt;s.  II 
JAMES  AARON  ICSMAN 
DAVID  KIRK  INMAN 
KATHERINE  ANN  CHASE 

IRBY 
ROBERT  DARELL  ISACSON 
ARTHUR  .MICHAEL 

IVANSHECK 
.lESSE  WILLIAM  IVERS 
DONNA  WHITE  lASITT 
JOSEPH  CHARLES  JAUNICH 
BRUCE  RICHARD  JENKET 
PAUL  LLEWELLYN 

JENKINS 
HENRY  CARROL  JENNINGS 
PETER  STEVEN  JEROME 
JEFFREY   TAMES   lEWTTT 
KIRK  GUNNAR  .IOHANSE.N 
PETER  CHRLSTOPHER 

JOHANSEN 
STEVEN  JOSEPH  JOHNSON 
STEVEN  .JOHNSTON 
ETHAN  ALLEN  JONES 
KENNETH  LAWRE.NCE 

JONES 
MICHAEL  G   JORDAN 
ROBERT  OTTO  JORDAN 
LLOYD  DENNIS  JUSTICE 
CRAIG  SAMUEL  KAIN 
JOHN  PATRICK  KAISER 
CARL  NMN  KALOTA 
MICHAEL  J    KANE 
PAUL  PHILLIP  KAROLIDES 
DAVID  J    KARP 
RICHARD  A    KARWOWSKI 
WILLIAM  FRANCIS 

KAUEFMAN 
PAUL  M    KAUS 
DOUGLAS  H    KAYE 
SUSAN  C   KELL  KEANEY 
BRIAN  .lOSEPH  KEEPERS 
LYNDEN  KATHLEEN  T 

KEEVER 
CREOORY  RALPH  KELLY 
JOHN  MATTHEW  KELLY 
JOHN  SCOTT  KELLY 
BRIAN  PAUL  KENNEY 
DAVID  M    KERN 
PETER  KRAN7.  KILGEK   JR 
WILLIAM  ROBERT  KILLEA 
RONALD  H    Y    KIM 
ARTHUR  THOMAS  KING.  JR 
EDWARD  RAY  KING.  JR 
NANCY  KAREN  KING 
MICHAEL  EDWARD 

KINGERY 
FREDERICK  HAROLD 

KINNEY 
JOHN  COCHRAN  KIRTLAND 
TIMOTHY  STEVEN 

KOBOSKO 
DAVID  C    KOHLER 
ALVAN  FRANCIS 

KOLPACKE 
KEVIN  EVAN  KOODA 
KENNETH  KOTELES 
CARLTON  CARROLL  KOTT, 

JR 
STEPHEN  ROBERT  KRAUSE, 

JR 
RICHARD  PAUL  KRAUSER 
PETER  HENRY  KRAYER 
ROBERT  CHARLES  KRIEGER 
RICHARD  STEPHEN  KROLL 
K   J    KROPKOWSKI 
ROBERT  EDWARD  KUEHNEL 
DANIEL  H   KUHN 
P   KURZENHAUSER 
JOHN  PAUL  LABELLA 
DONALD  FOWLER  LANE.  JR 
WILLIAM  ALLEN  LAWLER. 

JR 
WILLIAM  CHARLES 

LEATHERS   JR 
EARL  E    LEE  II 
DAVID  KEITH  LEHMAN 
JEFFREY  ALLEN  LEMMONS 
STEPHEN  PAUL  LEONARD 


MARK  ALLEN  LETHBRIDGE 
JA.MES  KENNETH  LIGHT 
ROBERT  FRANCIS  LIGUORI 
CRAIG  STEVEN  LIMOGES 
CHRISTOPHER  ROBERT 

LINDSAY 
PATRICK  KIERAN  LINDSAY 
THO.MAS  DAVID  LINDSEY 
.lAMES  F    LIPPARD 
DAVID  M    LIVINGSTON 
lA.MES  RICHARD 

LIVINGSTON.  JR 
THOMAS  ANDREW 

LOESLELS 
MICHAEL  DENIS  LOMAN 
RICHARD  SAMUEL  LORENZ 
DOUGLAS  CHARLES  LOWER 
RAFAEL  V   LUEVAND 
BRADLEY  .lESSUP 

LUNSFORD 
PAUL  .STEVEN  LYON 
GREGG  WILLIA.M 

MACDONALIl 
ROBERT  WHITTIER 

M.ACDOUGAL 
MICHAEL  J    MADDEN 
STEWARD  LEE  MAGRUDER. 

JR 
TIMOTHY  JOSEPH 

.MAHONEY 
ROBERT  EUGENE  MAIER 
ROBERT  WALTER 

MAKOWSKl 
PATSY  NMN  MALARA  III 
CHARLES  W    MALLORY 
WILLIAM  FRANCIS 

.MALLOY,  JR 
MICHAEL  W    MANY" 
WILLIA.M  MORRIS 

MARCHA.NT 
M  W    .VIARCLNKOWSKI 
RICHARD  JOSEPH 

MARINUCCI 
CHARLES  loHN  MARK 
FREIiERICK  V    .MARTIN  III 
JOHN  WILLIAM  MARTIN. 

JR 
WILBUR  CHARLES  MARTIN 
WILLIAM  CHESTER  MARTIN 
PfrrEK  -JOHN  MATTlrZ 
GARY  ALAN  MAVNARD 
MARK  LEONARD 

.MC  ANDREWS 
JOSEPH  IJAMIEN  MC  BRIDE 
JAMES  PAUL  MCCANN  IV 
STEVEN  JAMES  .MCCLAIN 
JEFFREY  DAVID 

MCCLELLAND 
MARK  SHANNON 

MCCONNELL 
KEVIN  .STUART 

MCCORMACK 
GAVIN  GABLE  MCCRARY 
KIRK  MCCRIM.MON 
ROBERT  GEORGE 

.MCCULL(X-H.  JR 
MICHAEL  MC  DANIEL 
MARK  MCDONAGH 
ANNE  LONG  MCDONNELL 
.lOSEIT  EDWARD  MCCLROY 
ROBERT  BRUCE 

.MCRARLAND 
GEOFFREY  SCOTT 

MC FATHER 
LEON  EARL  MCGALLIARD. 

JR 
JAMES  B    MCGEE 
PARTICK  E   MCGRATH 
GERARD  N.MN  MCHALE 
KENNETH  JE.SSE 

MCILHENNY 
THOMAS  MCLERNON 
HERBERT  MCMILLIAN 
ROBERT  J    NCNEELY 
SCOTT  ALEXANDER 

MCNEIL 
THOMAS  W    MCNITT 
DAVID  GORDON  MCRAE 
STEPHEN  GEOFFREY 

MEADE 
KIP  RAYMOND  MEEBOER 
CORBY  J   MEGORDEN 
MEL  JOHN  MEINHARDT 
CHARLES  FRANCIS 

MEIXNER 
AR.MANDO  EDMUNDO 

MENDEZ,  JR 
DOMINGO  .MATEO  MENDOZA 
JAMES  EDWARD 

.MERC  ANTE 
STEVEN  LESLIE  MICHALS 
MICHAEL  JAMES 

MILASZEWSKl 
JAMES  CLAYTON  MILLER 
TERESA  ELIZABETH 

.MILLINKEN 
GREGG  CHARLES  MILO 
LINDA  T    MIRAGLIOTTA 
GEORGE  MUHICE  MITCHAM 
CHARLES  DALE  MOBLEY 
MARK  DONALD  .MOHAN 
KENNETH  C   MOLLESON 


MICHAEL  E    .MONACO 
TI.MOTHY  DAVID  M(X)N 
JAMES  RIDGE  MORELAND 
JUDITH  M    .MORETTl 
RICHARD  GEORGE  MORIKI 
GLENN  P   MORRIS 
SCOTT  W   MOTZ 
LORI  LYNN  MOYNIHAN 
BRUCE  VERITY  MUIR 
ANDREW  J    MULLEN 
JAMES  PATRICK  MURRAY 
JAMES  W   .MURRAY 
THOMAS  FORT.SON 

MURR.AY' 
ALVIN  BENNETT  MYERS. 

JR 
STEVEN  ALAN  NAGORNY 
ALBERT  L   NEL.SON 
RUSSELL  D    NEVITT 
DARRELL  SCOTT  NEWCOMB 
JEFFREY  CHARLES 

NICHOLAS 
BRUCE  J    NICHOLS 
PAUL  ANDREW  NICHOLS. 

JR 
W  ALLY  RAY  NICKOLI 
MICHAEL  JOHN  NICOLOFF 
DANIES  ARLEN  NILES 
GEORGE  M    .NORMAN 
RICHARD  GLEN  NORRIS 
JAMES  MILTON  NOVINGER 
ROBERT  EDWARD  OBERTO 
SEAN  F   OBRANSKI 
PETER  JOHN  OCONNOR 
CARLTON  EDWIN  ODELL. 

JR 
JA.MES  ALLAN  OGREN 
KEVIN  SPENCER  OHARRA 
ALAN  K    OKA 
RICHARD  FLOREN  OK,SOL 
ERIC  JON  OLAF,SON 
PEGGY  ANN  O  LEARV 
DAVID  OLMSTEAD 
DANNY  T  O  NEIL 
JAMES  P    OSTERM.AN 
ORLAN  W   OTT  II 
MICHAEL  E  OTTLINGER 
DAVID  F  OZEROFF 
CHARLES  B   PAI.NTER 
KAREN  1    PALMER 
STEVE  F    PALMER 
LOUIS  A    PANNUCCI 
ANTHONY  L   PAPOULUS. 

.IR 
GARY  D    PARKER 
MICHAEL  PARROTT 
ALAN  E    PATCHIN 
MARK  C    PAULS 
TIMOTHY  J    PAVELLE 
MARK  J    PAWLAK 
JOHN  C    PEDIGO 
MICHAEL  PETERS 
NELSE  C   PETERSEN 
WALLACE  E   PETER.siiN 
JAMES  S    PHILLIPS    JR 
JAMES  B   PHILPITT 
JOEL  PICKERING 
THOMAS  R    PICKLES 
GREGORY  J    PIEPER 
RAY  A    PIETRZAK 
PHILLIP  J    PILEWSKI 
MICHAEL  E    PINHO 
VAN  D    PINNER.  JR 
DON  A    PISACANO 
JEANPIERRE  PLE 
JOSEPH  C    PODHASKY 
PAUL  E    POHL.MEYER 
FREDERICK  L   PORITZKY 
ANNE  K   STEIGELM  POWER 
TIMOTHY  J    POWERS 
MICHAEL  H    PRECHT 
PAUL  R    PRE.NTISS 
JOHN  W   PROCELI. 
TIMOTHY  W    PUCKETT 
CHRLSTOPHER  M    PUHER 
DAVID  L    QUESSENBERRY 
LESLIE  A    QUICK 
NEIL  F   (jUINLAN 
TODD  W    RAHMES 
KENNETH  G    RASCHER 
JARVIS  D   RATHBONE 
EDWIN  M    RAU 
JAMES  K    REAGAN 
HERMAN  P    REDDICK 
NICHOLAS  REDONDO  III 
KIRK  S   REDWINE 
ROBERT  K    REEVE 
ELIZABETH  A    REGIS 
GLENN  .M    REIU 
JOHN  A    REID 
MARK  R    REID 
G    R    REINHARDT 
BRUCE  C    RKNKEN 
JA.MES  L    REUSS 
SVED  A    REZA 
HENRY  V    RHODES,  JR 
ERNEST  H    RICHARDS 
MARK  S    RIDDLE 
LUTHER  H    RIDENHOUR.  JR 
DAVID  N    RIDLEY 
SCOTT  A    RIGCIN 
KENNETH  G  RKSOULOT  II 


VALERIE  R   Rn.ERS 
EILEEN  S   ROBERSON 
CHARLES  B   ROBERTS 
DUKE  E    ROBERTS 
JOHN  W   ROBERTSON 
STEVEN  M    ROBERTSON 
EUGENE  J    ROBICHAUD 
KEVIN  D   RODGERS 
RICHARD  G    ROENBECK 
RICHARD  C   ROGERS  J R 
RICHARD  J    ROGERS 
THEODORE  E   ROGERS 
MICHAEL  J    ROLAND 
ROBERT  R    ROMAINE 
JOSEPH  J    ROMANO 
PETER  .)    ROMANO 
EMELDA  S   ROSAS 
GARY  W   RO.SHOLT 
MICHAEL  R    RO.SS 
SHARON  L   FITZGERALD 

ROSS 
LEE  V    ROSSETTI 
WILLLAM  A    ROTHWELL 
MICHAEL  D    ROWAN 
KENNETH  G   ROYER 
JAMES  R   ROYS 
CRB(X)RY  T    RUBIOLO 
ERNEST  VICTOR  RUPERT 

III 
MARK  H   RUSSELL 
JOSE  W    SALD.A.N.A 
MICHAEL  WILLIAM 

SANCHEZ 
PENELOPE  LANE  SANDERS 
SCOTT  EUGENE  SANDERS 
GARY  EDWARD  SANG 
LUKE  JAMES  .SANNA 
JOHN  EDWARD  SARCXJNE 
SHANNON  DALE  SAUNDERS 
LARRY  LE  SAVAGE 
MARK  MICHAEL  SAVLNO 
KEVIN  GARY  SAXON 
HOWARD  DANIEL  SCHAFER 

III 
CHARLES  HOWARD 

.SCHAFFER 
ALAN  THOMAS  SCHERER 
STEPHEN  KENT  .SCHINI 
DAVID  M   .SCHLAGEL 
KAREN  ANN  SCHMIDT 
STEVEN  ANTHONY' 

SCHMIDT 
BRIAN  EUGENE  SCHMITZ 
JOHN  FR.ANCIS  SCHNEIDER 
RICHARD  ARTHU 

SCHOENBERG    JR 
.STEVEN  RICHARD  SCHOFER 
JAMES  ROBERT 

SCHUCHMAN 
ALVIN  DARREL  SEARS 
STEPHEN  WESLEY  ,SEI.M 
STEVEN  WAYNE  SELVIG 
MICHAEL  SERAFIN   JR 
ROGER  N   SEXAUER 
THOMAS  MARTIN  SHANNON 
STEVEN  MICHAEL 

SHARKEY 
TRACY  KUGLER  SHARPE 
STEPHEN  DRAKE  SHAW 
OLIVER  VASSAR  SHEARER 

III 
STEPHEN  EMORY  SHEELY 
LEMUEL  CORNICK 

SHEPHERD   IV 
JAMES  JOSEPH  SHERIDAN 
ROBERT  KIRK  SHIFLET 
CALVIN  SHINTANI 
DANIEL  FREDERICK  SIOG 
ROBERT  ERWIN  SICRIST 
RICHARD  M    SIMCSAK 
ALAN  LEE  SINGER 
ALVLN  R   S.MITH 
JA.MIE  LEE  SMITH 
JOAN  KRLSTINA  S.MITH 
JOYCE  HELLKAMP  SMITH 
KENNETH  WAYNE  SMITH 
.MICHAEL  CHARITY  SMITH 
.MICHAEL  FREDERICK 

SMITH 
RICHARD  BYRON  S.MITH 
VICTOR  CORDELL  SMITH 
WILLIAM  RE.MBERT  SMITH 
BRIAN  DOUGLAS 

SNOPKOWSKI 
STEVEN  SOUTHARD 
GARY  SPARKS 
BRIAN  JOSEPH  SPENCER 
GEORGE  OTIS  SPENCER  III 
JEFFRY  REID  SPENCER 
MICHAEL  GERARD  ,STARK 
DENNIS  MICHAEL  STARR 
ROBERT  LAWRENCE 

STEPHENS,  JR 
MICHAEL  ALAN  ,STEVENS 
CHRLSTOPHER  JA.MES 

STEVEN.SON 
JOHN  DEWITT  STEVENSON 
MARTIN  DOUGLAS  STOWE 
STEVEN  R    STROUP 
ARTHUR  FRANCIS  STRUNK 
HENRY  BRYON  STUEBER 
STEVE  JOSEPH  SULLIVAN 


STEPHEN  CHRIS  SUMMERS 
WILLIAM  CHARLES  SUTTON 
DANA  E   SWENSON 
DOUGLAS  SMATHERS 

SWETLAND 
JAMES  FRANCIS  SZIV08 
STEVE  TAN-NENBAUM 
KEITH  LEWIS  TAURMAN 
MICHAEL  PATRICK  TAYLOR 
DAVID  PETER  TEDIN 
KENNON  P   TEMPLE 
TIMOTHY  SILCOX 

THERRELL 
MYRON  J.AV  THIESSEN 
JOSEPH  BROWN  THOMAS. 

JR 
TIMOTHY  KAHLE 

THOMPSON 
ROBIN  DAVIDSON 

THORNTON 
EMERSON  LEROY  THROWER 
C  H  TINDAL 
JAMES  PATRICK 

TORTORELLI 
MAURICE  B  TOSE 
ARMANT)  RANDALL 

TOWNSEND 
DAVID  ALLEN  TOWNSEND 
KATHERINE  ONEILL  TRACY 
STEPHEN  THOMAS  TREACY 
JOHN  CLEMMER  THIOL   JR 
JAMES  W   TROAN 
ALAN  AR.MSTRONG  TLTCKER 
JAMES  GARY  TUCKER 
GUY  WILLIAM  TURNQUIST 
DAVID  FRANCIS  TUROCY 
LOYD  MICHAEL  UCLOW 
DAVID  DWAIN  UNDERWCXJD 
DAVID  GERARD 
URBANOWSKI 
CLAUDE  PHILIP  VALLIERE 
SAMUEL  MATTHEW  VANCE 
REIN  ETTA 

VANEENDENBURC 
CHARLES  L   VANGORDEN. 

JR 
RICHARD  HARLEICH 

VANNATTA 
BRADFORD  LEE  VANNOY 
DAVID  LOUIS  VINCI 
DAVID  WILLIAM  VmAN 
LYNN  ROBERT  VORHIES 
ERIC  DWIGHT  WAGCY 
KENNETH  ORRIN  WAIJvER 
MICHAEL  ANTHONY 

WALLACE 
RICHARD  D  WALLACE 
LEONARD  MICHAEL  WALSH 
KENNETH  TOOLE 

WAMMACK 
THOMAS  TRABUE 

WARFIELD 
MICHAEL  EDWARD 

WAFINER 
JAMES  LINCOLN  WARREN 
MICHAEL  EDWARD 

WASHINGTON 
RONNY  DEAN  WASHINGTON 
ROBERT  JOHN  WATSON 
LAWRENCE  LEROY  WEBB 
DAVID  J   WEBSTER 
DOUGLAS  EDWARD 

WEBSTER 
ROBIN  KAY  WEINHOLD 
LEONARD  DAVID  WERT  JR 
PATRICK  HILL  WEST 
RICHARD  LYNN  WESTON 
RICHARD  ROLAND 

WETHERILL 
ROLAND  A   WEYMAN 
RONALD  .ALAN 
WHISENHUNT 
DAVID  M   WHITE 
STEVEN  ANGEU5  WHITE  III 
TERRY  SHELDON  WHITE 
SAMUEL  HERBERT 

WHITING   JR 
CLAUDE  MKTHAEL  ttTirrrLE 
FRANK  PETER  WIEDER 
STEVEN  JAMES  WIENEKE 
RICHARD  JUDD  WILCOX 
CALVIN  R   WILDER 
NORRIS  ORVILLE 

WILLIAMS 
WINSTON  RANDALL 

WILLIA.MS 
COLIN  WESLEY 
WILLIAM.SON 
THEODORE  MERRILL 

WILLIAMSON 
GERALD  WAYNE  WILSON 
SCOTT  W  ILLIAM  W  ILSON 
FRANCIS  RONALD  WINKEL 
DALE  WAY'NE  WIN.STEAD 
FRANK  CHIPMAN  WISE 
DONALD  JAMES  WIWCZ.AR 
GARY  STEVEN  WOLFE 
RODNEY  ALEXANDER 

WOMACK 
JEFFREY  CHIN  WON 
THOMAS  CLINTON  WOOD 
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WILLIAM  RICHARD 

WOKLEY 
JAMKS  BARNES  WRIGHT  III 
EDWARD  MCFADDIN 

WYNNE 
WAYNE  LEON  VAKE 
DANNY  KIM  YOUNG 
WORCHE.STER  DUKE  YOUNG 
MICHAEL  JOSEl'H 

YRACEIURN 
LEO  THOMAS  ZALOCA 
CHLSTINA  LOUISE 

ZARATEBYERS 


EDWARD  L<iCon  ZEEK  II 
BRADLEY  D    ZELL 
WILLIAM  KREDERIC 

ZEI.LER  III 
JOSEPH  ROBERT  ZERHo 
RICHARD  JOHN  ZIEBRO 
BRICE  ZIMMERMAN 
JOHN  1)    ZIMMERMAN 
ROGER  LEE  ZINN 
GLENN  I.    7.1TKA 
KURT  WILLIAM  ZOBEI. 
PAUL  JOHN  ZOHORSKY  III 
JOHN  DANIEL  ZWIEP 


MARK  B   VAUGHAN 
STEVEN  DOUGLAS  WALTON 
»  Il.LIAM  CILMORE  WELCH 


ROBERT  M    WHITE 

MARK  g  wHn-ri.K 

THOMAS  HENRY  WOOD 


UNRESTRICTED  LINK  OFFICERS  iTAR) 
To  be  Commander 


HLANE  KEVIN  ANDERSON 
DANIEL  DEE  ATHEY 
ROBERT  EDWARD  AYERK 
JERRY  NMN  BALLANCE 
KAREN  LOUISE  BILDER 
DAVID  WILLIAM  BIRT 
GREGORY  ANTHONY  BLACK 
BRIAN  JAMES  BODALY 
ALEX  A    BOGDANOEF 
PAUL  W    BHANUM 
MICHAEL  GEORGE  BRAUN 
rX5NNA  LYNN  BROWN 
MELODY  PRANCES 

BUNKERS 
KATHY  MAHAFPEY 

BUSCHER 
CARL  EUGENE  CARSON  III 
JOHN  CHRISTOPHER 
RICHARD  J    CHUDAY 
GEORGE  BARNARD 

CLIFFORD  IV 
JOHN  W  ALTER  COLEMAN  II 
JEREMIAH  P   COLLINS 
DAVID  JOSEPH  CONNER.  JR 
THOMAS  P  CONNOLLY 
WALLACE  G    COX 
KEVIN  ROBERT  CRAW  FORI) 
JACK  FRANKLIN 

DAI.RYMPLE,  JR. 
DAVID  WALTER  DANNER 
NANCY  ANN  DECKER 
KEVIN  WADE  DOTY 
MICHAEL  DENNIS  DOWNS 
LAFE  A    IKIZIER 
JONATHAN  BRADFORD 

F.CKHART 
MARK  SHANE  EYER 
FEDERICK  CLAY  FEARNOW 
JACK  ALAN  FEDEROFF 
JOHN  MICHAEL  FLYNN 
ALVIN  FORD 
MARK  w  FULENWIDER 
PAUL  ANDREW  GABIOU 
DANIEL  JOGAHR 
JAMES  JOHN  GORSKl 
KEITH  WALTER  GRIMES 
LISA  NYE  GUTIERREZ 
SYLVESTER  RICHARD 

HAGINS,  JR 
STEVEN  RICHARD 

HARRINGTON 
JERRY  GLENN  HENDERSON 
CHARLES  E  HENRY 
PATRICIA  SUE  HINE 
STANLEY  P  HUDSON 
DAVID  MACINTYRE 

HULSHOUSER 
PAMELA  MARIE  lOVINO 
MELANIE  MUNRO  JOHNSON 
FEDERICK  MARK  JOLOWSKI 
JOHN  FRANK  KADLEC 
GUY  SAMUEL  KEMP 
JAMES  JUDSON 

KILPATRICK  III 
JAMES  SEAN  KING 
WILLIAM  MATTHEW 

KOVALCHIK 


STEPHEN  GREGORY 

KRAWCZYK 
HAROLD  THEODORE 

KRUMM.  JR 
THOMAS  MICHAEL  KULE 
ALAN  ARTHUR  LABEOUK 
WILLIAM  CHARLE 

I.AllERMEIER 
KJSKPIl  GREGORY 

LAMPHAM    JR 
VICTORIA  MAGDALENE 

LARSON 
ROBERT  JONES  LEE 
NKD  ANDERSON  LEONARD 
JENNIFER  ANNE 

LEWISC(X)PER 
THOMAS  JAMES  LINDOERC. 

JR 
ROBIN  ALEXANDER  LINN 
GRAIG  R  LOVE 
JAMES  F    I.OWDER 
PETER  D   MAC  KAY 
CURTIS  M    S   MACKENZIE 
GLENN  RICHARD  MAGILL 
ROBERT  MICHAEL 

MAHOLCHIC 
DAVID  JOHN  MAHONEV  III 
BRIAN  P    MARKS 
JOHN  J    MCCORMACK.JR 
ION  PAUL  MCOI.OCKLIN 
GLENN  ROBERT  MICKI.E 
ROBERT  CHRISTOPHER 

MILLER 
FRED  JOHN  MINGO.  JR 
JAMES  EDW  ARD  MONAHAN 
ANTHONY  NARDELI.A 
MARGARET  ANN  NILES 
DALE  ANN  NORRIS 
JEFFREY  K.  OLSON 
KENNETH  J    PANOS 
STEVEN  .lAMES  PHILLIPS 
lOHS  CHRISTOPHER  PIPER 
ARTHUR  ROBERT 

RANDOLPH 
CHRISTOPHER  C   ROBERTS 
CHRISTOPHER  M   HOWELL 
WILLIAM  K    RUCKER 
PAUL  MICHAEL 

RUMBERGER 
DAVID  W  AYNE  SAFSTROM 
FRANK  SCARINGELLO 
THEOIM3RE  LEO  SCHMIDT 
JAMES  ARTHUR  SEIDEL 
LEE  E   SMITH   JR 
PETER  EDWARD 

SPAULDING 
CHARLES  S   STOKES 
SCOTT  MARK  SUCKLING 
DAVID  DWAYNE  THETFORD 
PETER  MICHAEL 

THOMPSON 
JOHN  JAMES  TURONIS 
KEITH  A    ULLMAN 
MARK  JOSEPH  VANEK 
VICTOR  JAMES  VANHEEST 
ROBERT  ANDREW 

VANMETER 


ENGINEERING  DUTY  OFFICERS 
To  be  commander 


JOSEPH  JOHN  BALDAUF 
lOHN  DAVIS  BEHARD 
WILLIAM  RICHARD  BROZ 
DEAN  ALEXANDER  GLACE 
JOE  GRANAIXJS 
RALPH  BERNARD  GROOME 
HAYDEN  GRIFFIN  HABY 

JR 
CLAUDE  PATRICK  HENRY 
ROGER  C   HINE 
DAVID  EDWARD 

HOLLINBERGEH 
MICHAEL  JOHNSON 
EDWARD  HENRY  KIESSLING 
MARK  STEVEN  KOSTEl.NIK 


PAUL  PETER 

MIESZCZANSKI 
MARY  HELEN  MILLER 
.VIARK  LEE  NESTLE 
FREDERICK  M   NIELSEN 
THADDEUS  ANDREW  PEAKE 

III 
WOODROW  MERRITT 

POPLIN 
JOHN  EDWARD  RIESTER 

JR 
MELFORD  ECHERD  SMVRE 
RON  J   STICINSKI 
MICHAEL  HOWARD 

VINEYARD 


AEROSPACE  ENGINEERING  DUTY  OFFICERS 
(ENGINEERING) 

To  be  commander 


ROBERT  WADE  COWING 
LEE  E    ERDMAN 


DENNIS  BRUCE  MC  BROOM 
KARL  S    YOUNG 


AEROSPACE  ENGINEERING  DUTY  OFFICERS 
(MAINTENANCE) 

To  be  commander 


OSWALD  HENRY  OLSEN.  JR 
WILLIAM  ROBERT 

PHILLIPS 
HAROLD  ALEXANDER  RAHN 
ALEXANDER  VANLEER 

SHARP 
JAMES  MICHAEL 

WINTERROTH 


DENNIS  JAY  BAKER 
PAUL  KRUGER  DANNER  III 
TAEYONG  WALTER  GINN 
ALLAN  S    KOWADI.A 
MICHAEL  ANDREW  LEIGH 
LEONARD  MERRIMAN  III 
JAMES  ELDRIDGE  MEYERS. 

JR 
DAVID  ROBERT  OBERST 

AEROSPACE  ENGINEERING  DUTY  OFFICERS 

(MAINTENANCE)  (TARl 

To  be  commander 

RONNIE  B   DAVIDSON 
SPECIAL  DUTY  OFFICERS  (MERCHANT  MARINE) 

To  be  commander 


PATRICK  J    AUSTIN 
BRUCE  CUMINGS 
MICHAEL  A   GREEN 
DAVID  P   JANES 
JAMES  F    LACKEY  III 
PAUL  A    LONDVNSKY 
WILLIAM  J    MCCANEY 
GEORGE P   MCCARTHY 
RICHARD  D   MOORE 


KIM  M    PURDY 
THOMAS  ROTHROFFY 
PETER O   SCHAEDEL 
LIONEL  H   SENES 
KIRBY  A    STROSS 
HERBERT  W    WADSWOHTH 
NANCY  L   WAGNER 
JAMES  A    WEAVER 
RONALD  WELLS 


SPECIAL  DUTY  OFFICERS  (CRYPTOLOGY) 

To  be  commander 


GREGORY  S   HOPPENSTANI) 
HUGH  D   MCELRATH 
VERONICA  B  OREM 
THOMAS  E  SCHROEDER 


MICHAEL  S   SWI-rrNAM 
PETER  H    VANNESS 
JERRY  W   W lENAND 


SPECIAL  DUTY  OFFICERS  lINTELLIGENCEl 

To  be  commander 


PEDRO  ALVAREZ 
ROY  I    APSEU)FF 
WILLIE  R   ASHBY  III 
JAMES  A    BASS.   IR 
DAVID  W    BAUSCH 
THOMAS  J    BONANNO 
ERNEST!    BRAUN 
MARY  J    BROWN 
ERIC  C   BURGESS 


MARK  D   BURROWS 
lAY  s   CAPUTO 
JAMES  W   CARLSON 
JAMES  D  CARNEGIE 
IRVIN  W   CHRISTOPHER 
SEAN  J   COLEMAN 
SANDRA  G   COYI.E 
REBECCA  C   CRAIO 
JAMES  K   UARGAN 


JOHN  M    DEMAGGIO 
WALTER  G    DINKLA 
JOSPEH  R    DRINKHOUSE 
THOMAS  J   FACER.  JR. 
KARL  B   FISCHER 
DENNIS  A    FRAINIER 
GEOFFREY  G    CARNEY 
CHRISTOPHER  K    GIFFIN 
I.EI.AND  S   G«)I>MAN 
JEFFREY  A   GORHAM 
W  ILLIAM  SCOTT  GOULD 
GRECrfJHY  WRIGHT  HAGLER 
BARBARA  JANE 

HENDERSON 
TERRY  BRUCE  HENDERSON 
GREGG  BURTON  HOLTHUS 
MARK  NMN  HUBER 
THOMAS  MARK  HUGHES 
RICHARD  HUD   lACOMS 
ELIZABETH  ROSS  JENKINS 
» ILLIAM  PAUL  .loHNS 
KURT  RANDALL  JOHNSON 
MICHAEL  TIMOTHY 

KEATING 
WILLARD  F   KELCHNER  III 
THOMAS  lOHN  KELLY 
ROBERT  M    KESLINKE 
DAVID  MILTON  ELEVEN 
ALAN  MICHAEL  KOPER 
ROBERT  WAYNE  LASSITER 
FRANK  JEFFREY 

LAUGHLIN 
RICHARD  PAUL  LAURN 
GREGORY  LEROY 

LAWRENCE 
AUSTIN  CECIL  LEMON  III 
BARBARA  MACFARLA 

I.OVERING 
JOHN  D   LYLE 
BRADLEY  DAVID  LYNN 
MICHAEL  DRISCOLL 

MADDOCKS 
LAURENCE  MAGUIRE 
JEROME  K    MATHHE 
JETT  CHARLES  MCCANN 
JOHN  HANSON  MCCAW    III 
LEONARD  ERWIN  MCGEE 
KAREN  MAE  MCGRATH 
DENNIS  MICHAEL 

MCLAUGHLIN 
FLOYD  JOSEPH  MEAIK)W  s 
JAMES  WILLIAM 

MEHHMANN 


BLOMyUlST  JOAN  MANE 

MELASKY 
CHARELS  ANTHONY 

MENICKELI.Y 
STEPHEN  R    MERRILL 
ROBIN  DRUCK  .MEYER 
MARK  MITCHELL  .MILLER 
.STEPHEN  DIANE  NICHOLS 
POMl'EI  LEONARD 

ORLANDO.  .IR 
JAMES  SIDNEY  OSBORNE. 

JR 
PAUL  .;    PACE 
HAROLD  RUSSELL  PAUL 
WILLIAM  KENNEDY 

PERKISON 
EUGENE  T    RECORE 
.lAMES  STANLEY  REID 
TIMOTHY  LKE  RIGGINS 
MICHAEL  I'HIII.IP  HIOUX 
IdHN  EVANIi  KOHEKT.SON 
LINDA  JEAN  ROSEHKRRY 
DAVID  J    RUSSELL 
DAVID  ANTHONY  RUTKAS 
MICHAEL  CRAIG  .SCHAUF 
ROBERT  RKII)  -SHEKTZ 
JAMES  MICHAEL 

SHKPPARD 
ALLEN  GORIK)N  S.MITH.  JR 
SHAWN  I.   BRADFORD 

SMITH 
GARY  ALAN  STAHL 
TODD  PETER  TARBY 
ROBERT  M    TATA 
ROBERT  E   TE.MPLETON 
LEE  ALAN  TOUGAS 
JAMES  EDWARD  TUGMAN 
ROBERT  FRANCIS  UR.SO 
MICHAEL  ALAS  VANHORN 
JOHN  MICHAEL  WALSH 
DALE  ALLEN  WAPPES 
SCOTT  MALCOL.M  WATSON 
LYNN  HEMINGWAY 

WEATHERBK 
WARREN  STEVEN 

WESTURA 
THO.MAS  HALL  WHITNEY 
KHI.STINE  LOU 

WILI.IAM.SOS 
WARD  TAYLOR  WILSON 
CHESTER  W    WONG 
DAVID  W    YIP 
BOBBI  JEAN  Y'OU.NG 


SPECIAL  DUTY  OFFICERS  (INTELLIGENCE)  (TARi 

To  be  commander 


MARK  ROBERT  GARROW 
GARY  THf)MAS  RYAN 


JACK  MANVILLE  .STANTON 
ROBERT  E    WILCOX 


SPECIAL  DUTY  OFFICERS  (PUBLIC  AFFAIRS) 

To  be  commander 


CHERYL  LYNN  AU.STIN 
ELW(»D  JOHN  BERZINS 
THOMAS  FREDERICK 

BURGESS 
SUSAN  AILEEN  HELLWEC 
WILLIAM  MARK  KORACH 


MARY  TATE  LOCKWOOD 
CHRLSTINE  MARIE  MILLER 
NICHOLAS  LLOYD  MONROE 
GREGORY  MATTHEW 
ROSENBERG 


SPECIAL  DUTY  OFFICERS  (OCEANOOKAI'Il Y) 

To  be  commander 


RICHARD  MICHAEL 

BARAZOTTO 
VIRGINIA  T    CZUBA 
THF.OIX)RE  ROBERT 

.METTLACH 


VICTOR  .MICHAEL  NEVES 
-STEVEN  S   PAINTER 
SUSAN  K    RUNCO 


LIMITED  DUTY  OFFICERS  (LINE) 

To  be  commander 

ARTHUR  KELSO  DUNN 
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CONFIRMATIONS 
Executive  nominations  confirmed  by 
the  Senate  June  8.  1994: 

INTER- AMERICAN  FOUNDATION 

HARRIET  C  BABBITT  OF  ARIZONA.  TO  BE  A  MEMBER 
OF  THE  BOARD  OF  DIRECTORS  OF  THE  INTER  AMERICAN 
FOUNDATION  FOR  THE  REMAINDER  OF  THE  TERM  EXPIR. 
ING  SEPTEMBER  20    1994 

HARRIET  C  BABBITT  OF  ARIZONA.  TO  BE  A  ME.MBER 
OF  THE  BOARD  OF  DIRECTORS  OF  THE  INTER- AMERICAN 
FOUNDATION  FOR  A  TERM  EXPIRING  SEPTE.MBER  20  2000 

UNITED  STATES  ADVISORY  COMMISSION  ON 
PUBLIC  DIPLOMACY 

MARIA  ELENA  TORANO.  OF  FLORIDA.  TO  BE  A  ME.MBER 
OF  THE  UNITED  .STATES  ADVLSORY  COMMISSION  ON  PUB 
Lie  DIPLOMACY  FOR  A  TERM  EXPIRING  JULY  1.  1994 

MARIA  ELENA  TORANO.  OF  FLORIDA.  TO  BE  A  MEMBER 
OF  THE  UNITED  .STATES  ADVISORY  COM.MISSION  ON  PUB- 
LIC DIPL(JMACY  FOR  A  TERM  EXPIRING  JULY  1.  1991 

DEPARTMENT  OF  STATE 

CAROL  JONES  CARMoDY.  OF  LOUISIANA.  FOR  THE 
RANK  OF  MINISTER  DURING  HER  TENURE  OF  SERVICE  AS 
REPRESENTATIVE  OF  THE  UNITED  STATES  OF  AMERICA 
ON  THE  COUNCIL  OF  THE  INTERNATIONAL  CIVIL  AVIA- 
TION ORGANIZATION 

TIMOTHY  A  CHOREA.  OF  THE  DLSTRICT  OF  COLUMBIA 
TO     BE     AMBASSADOR     EXTRAORDINARY     AND     PLENI 


POTENTIARY  OF  THE  UNITED  STATES  OF  AMERICA  TO 
THE  REPUBLIC  OF  SINGAPORE 

JOSEPH  R  PAOLINO.  JR  .  OF  RHODE  ISLAND.  TO  BE  AM- 
BASSADOR EXTRAORDINARY  AND  PLENIPOTENTIARY  OF 
THE  UNITED  STATES  OF  AMERICA  TO  THE  REPUBLIC  OF 
MALTA 

FRANK  0  WISNER.  OF  THE  DISTRICT  OF  COLUMBL\  A 
CAREER  MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE. 
CLASS  OF  CAREER  MINI.STER.  TO  BE  AMBASSADOR  EX- 
TRAORDINARY AND  PLENIPOTENTIARY  OF  THE  UNITED 
STATES  OF  AMERICA  TO  INDL^ 

INTERNATIONAL  BANK  FOR  RECONSTRUCTION 
AND  DEVELOPMENT 

JAN  PIERCY.  OF  ILLINOIS.  TO  BE  UNITED  STATES  EX 
ECUTIVE  DIRECTOR  OF  THE  INTERNATIONAL  BANK  FOR 
RECONSTRUCTION  AND  DEVELOPMENT. 

UNITED  STATES  INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

SALLY  A  SHELTON.  OF  TEXAS.  TO  BE  AN  ASSISTANT 
AD.MINISTRATOR  OF  THE  AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUBJECT 
TO  THE  NOMINEES  COMMITMENT  TO  RESPOND  TO  RE 
QUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY  DULY 
CON.STITUTED  COMMITTEE  OF  THE  SENATE. 

DEPARTMENT  OF  JUSTICE 

MICHAEL  R  BROMWICH.  OF  THE  DISTRICT  OF  COLUM- 
BIA. TO  BE  INSPECTOR  GENERAL.  DEPART-MENT  OF  JUS 
TICE 


FLORENCE  M  CAITHEN  OF  ALABAMA  TO  BE  U  S  MAR- 
SH.\L  FOR  THE  MIDDLE  DISTRICT  OF  ALAB.^MA  FOR  THE 
TERM  OF  4  YEARS 

JOSEPH  GEORGE  DILEONARDI.  OF  ILLINOIS.  TO  BE  U  S 
MARSHAL  FOR  THE  NORTHERN  DLSTRICT  OF  ILLINOIS 
FOR  THE  TER.M  OF  4  YEARS 

DALLAS  S  NEVILLE.  OF  WISCONSIN.  TO  BE  U.S.  MAR- 
SHAL FOR  THE  WESTERN  DISTRICT  OF  WISCONSIN  FOR 
THE  TERM  OF  4  YEARS 

JOHN  R  O  CONNOR.  OF  CONNECTICUT.  TO  BE  U  S  MAR- 
SHAL FOR  THE  DISTRICT  OF  CONNECTICUT  FOR  THE 
TERM  OF  4  YEARS 

MICHAEL  A  PIZZI.  OF  NEW  YORK  TO  BE  U  S  MARSHAL 
FOR  THE  EASTERN  DISTRICT  OF  NEW  Y'ORK  FOR  THE 
TERM  OF  4  Y'EARS 

ROBERT  BRUCE  ROBERTSON  OF  OKLAHOMA.  TO  BE  U  S 
MARSHAL  FOR  THE  EASTERN  DISTRICT  OF  OKLAHOMA 
FOR  THE  TER.M  OF  4  YEARS 

THE  JUDICIARY 

BILLY  MICHAEL  BURRAGE.  OF  OKLAHOMA  TO  BE  US 
DISTRICT  JUDGE  FOR  THE  NORTHERN.  EASTERN  AND 
WE.STERN  DISTRICTS  OF  OKLAHOMA 

TERRY  C  KERN  OF  OKLAHOMA  TO  BE  US.  DISTRICT 
JUDGE  FOR  THE  NORTHERN  DISTRICT  OF  OKLAHOMA 

THEODORE  ALEX-\NDER  MCKEE  OF  PENNSYLVANIA. 
TO  BE  U  S   CIRCUIT  JUDGE  FOR  THE  THIRD  CIRCUIT 

VANESSA  D  GIL-MORE.  OF  TEXAS  TO  BE  U  S  DISTRICT 
JUDGE  FOR  THE  SOITHERN  DISTRICT  OF  TEXAS 
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June  8,  1994 


HOUSE  OF  REPRESENTATIVES— Wednesday',  June  8, 1994 


The  House  met  at  12  noon  anil  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Montgomery]. 


DESIGNATION  OK  SPKAKP^R  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be 
fore   the   House   the   followinf?  commu- 
nication from  the  Speaker; 

Washington.  DC. 

June  8.  1994. 
I    hereby    designate    the    Honorable    G  V 
(SONNY)  MoNTCo.MKHY  to  act  as  Speaker  pro 
tempore  on  this  day 

THO.MAS  S.  Foley. 
Speaker  of  the  Hou^r  of  Hepresentatives. 


PRAYER 

The  Chaplain,  Rev.  James  David 
Ford,  D.D..  offered  the  followinMr 
prayer. 

O  gracious  and  loving  God.  as  we  are 
in  remembrance  of  the  dedication  and 
sacrifice  of  those  of  our  military  who 
landed  in  Europe  50  years  ago.  we  are 
reminded  anew  that  our  precious  free 
doms  and  liberties  have  come  to  us 
from  those  who  have  gone  before.  With 
gratitude  and  praise  we  recall  their 
acts  of  bravery  and  valor,  of  deter- 
mination and  courage,  that  checked 
the  rise  of  evil  in  our  world.  We  espe- 
cially call  to  mind  the  memory  of 
those  who  gave  their  lives  and  who 
never  knew  the  opportunities  of  a  full 
life  or  the  gifts  of  the  years.  Bless  all 
those  who  were  faithful  unto  death  and 
whose  memory  is  alive  in  our  own 
hearts  and  may  Your  benediction  and 
eternal  promise  be  with  them  and  all 
Your  people,  now  and  evermore.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore  The 
Chair  will  ask  the  gentleman  from 
Oklahoma  [Mr.  Synar]  if  he  would 
kindly  come  forward  and  lead  the 
membership  in  the  Pledge  of  Alle- 
giance. 

Mr.  SYNAR  led  the  Pledge  of  Alle- 
giance, as  follows: 

I  pledKe  allegiance  to  the  Flag  of  the  Unit- 
ed States  of  America,  and  to  the  Republic  for 
which  it  stands,  one  nation  under  God.  indi- 
vi.sible.  with  liberty  and  justice  for  all. 


ANNOUNCEMKN T   BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  wishes  to  announce  that  the 
Speaker  is  in  receipt  of  a  letter  from 
the  gentleman  from  Illinois  [Mr.  Ros- 
TKNKOvv.sKi]  transmitting  notice  of  his 
intention,  pursuant  to  rule  49  of  the 
rules  of  the  Democratic  caucus,  to  tem- 
porarily step  aside  from  the  position  of 
chairman  of  the  Committee  on  Ways 
and  Means. 


WHAT  I  REVERE  MOST  ABOUT 
CONGRESS 

(Mr.  SYNAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SYNAR.  Mr.  Speaker,  someone 
recently  asked  me  what  I  revere  most 
about  Congress.  As  I  thought  about 
this  I  realized  that  this  was  not  such  a 
strange  question. 

There  must  be  something  about  this 
institution  that  I  love  or  I  would  not 
be  here.  And  then  I  realized  that  what 
I  revere  is  the  people  and  the  principles 
behind  Congress. 

I  revere  the  principle  of  public  serv- 
ice that  must  motivate  anyone  who  has 
the  nerve  to  stand  before  the  people 
and  ask  for  their  permission  to  serve  in 
their  government. 

The  late  Speaker  Tip  O'Neill  said  it 
best,  when  asked  what  motivated  him 
to  get  into  politics,  he  said  that  it  was 
not  because  it  made  a  nice  career  or  be- 
cause it  was  a  prestigious  career,  it 
was  because  he  wanted  to  serve  people. 

That  is  why  I  revere  this  institution, 
because  it  is  filled  with  honest,  hard- 
working people  who  are  willing  to  dedi- 
cate their  lives  to  serving  others. 

Let  us  not  forget  that  in  these  com- 
ing days. 


SUNDRY  MESSAGES  FROM  THE 
PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
Edwin  Thomas,  one  of  his  secretaries. 


THE  MYSTERY  ILLNESS 

(Mr.  CAMP  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CAMP.  Mr.  Speaker,  having  just 
marked  the  50th  anniversary  of  D- 
day — there   have  been   many   times  in 


our  American  history  when  the  Gov- 
ernment has  called  upon  our  men  and 
women  to  serve  their  country -some- 
times under  intense  circumstances  and 
sometimes  with  tragic  outcomes.  Re- 
cently, with  the  return  of  our  troops 
from  victory  in  the  Persian  Gulf,  many 
veterans  have  complained  of  a  mysteri- 
ous illness  affecting  their  everyday 
lives.  Some  have  even  complained  of 
illnesses  in  their  spouses  and  birth  de- 
fects in  their  children— conceived  after 
their  return.  A  constituent  of  mine  by 
the  name  of  Neil  Tetzlaff.  a  lieutenant 
colonel  in  the  USAF  who  experienced 
the  war  and  its  mystery  illness  first- 
hand, recently  testifying  before  a  Sen- 
ate committee  said.  •"*  *  *  early  in  1992 
I  finally  realized  total  body  pain,  fa- 
tigue, weakness,  headaches,  rashes, 
nausea,  vomiting,  and  the  like  were 
here  to  stay." 

I  am  calling  for  more  action  from  the 
administration  .^n  NIH  report  soon  to 
be  released  concludes  "*  *  *  a  collabo- 
rative Government-supported  program 
has  not  been  established.  Evaluation  of 
undiagnosed  Persian  Gulf  illnesses  has 
not  followed  a  uniform  protocol  across 
military  branches  *  *  *  .•' 

With  these  men  and  women  serving 
our  country  so  faithfully,  it  is  time  for 
a  clear  course  of  action.  These  veterans 
have  earned  our  help. 


INTRODUCTION  OF  THE  CHILD 
SUPPORT  RESPONSIBILITY  ACT 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
today  I  will  be  introducing,  with  a 
group  of  bipartisan  Congresswomen. 
the  Child  Support  Responsibility  Act. 

We  are  very,  very  tired  of  the 
incrementalism  in  this  area.  We  are 
very,  very  tired  of  seeing  $34  billion  a 
year  being  ducked  in  child  support  en- 
forcement. We  are  also  really  tired  of 
seeing  parents  using  State  lines  for 
economic  hide-and-seek  from  their 
family  obligations,  and  say  enough. 

We  have  taken  the  provisions  from 
the  U.S.  Commission  on  Interstate 
Child  Support  Enforcement,  and  we 
have  beefed  them  up.  We  have  made 
them  as  tough  as  we  can.  We  want  this 
to  be  done  now. 

Let  us  hope  every  Member  gets  on 
this  bill.  Let  us  pass  this  bill.  This  is 
the  best  thing  we  can  do  to  prevent 
welfare  in  America. 

We  cannot  hold  children  emotionally 
harmless  from  the  ravages  of  divorce. 


but  if  we  pass  this  bill,  we  can  hold 
them  economically  harmless,  and  that 
is  the  least  we  can  do. 


A  BIG  DEAL  ABOUT  SMALL 
CHANGES 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HEFLEY.  Mr.  Speaker,  as  the 
Congress  works  its  way  through  the  ap- 
propriations process,  the  American 
people  should  ask  themselves:  Are  we 
getting  our  money's  worth? 

We  worked  on  a  foreign  operations 
spending  bill  last  month,  and  soon  we 
will  be  working  on  the  other  appropria- 
tion bills.  But.  in  none  of  these  bills 
will  we  make  the  sweeping  changes  de- 
sired by  the  American  taxpayer. 

We  continue  to  spend  the  peoples 
money,  seemingly  unaware  of  the 
change  of  perceptions  in  the  country 
and  the  change  of  reality  in  the  world. 

In  corporate  America,  companies  are 
downsizing,  becoming  more  efficient, 
and  increasing  productivity.  In  the 
Federal  Government,  we  cut  around 
the  edges,  if  we  cut  at  all.  We  make  a 
big  deal  about  small  changes,  and  we 
spend  the  money  we  said  we  saved. 

Is  this  the  reform  we  promised  the 
American  people  in  the  election  of 
1992?  Are  the  American  people  getting 
their  money's  worth?  What  do  you 
think? 
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CONTINUATION  OF  TRIAL  PERIOD 
ESTABLISHED  ON  FEBRUARY  U. 
1994.  FOR  RECOGNITION  FOR  FU- 
TURE SPECIAL  ORDER  SPEECHES 

Mr.  MONTGOMERY'.  Madam  Speak- 
er. I  ask  unanimous  consent  that  the 
trial  period  established  on  February  11. 
1994,  for  recognition  for  future  special 
order  speeches  be  continued  through 
Friday,  June  10.  1994. 

The  SPEAKER  pro  tempore  (Mrs. 
SCHROEDER).  Is  there  objection  to  the 
request  of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 


□  This  symbol  reprcscnis  the  time  of  day  durmg  the  Mouse  procecdmgs,  e.g.,  D  1407  is  2:07  p  m 
Matter  set  in  this  typeface  indicates  words  Inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  n<K>r 


ENFORCE  THE  TRADE  LAWS  WE 
HAVE 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Madam  Speaker, 
every  election  American  politicians  get 
tough  on  trade.  They  make  tough 
statements  like.  "No  more  free  rides 
for  China."  or,  "Japan,  you  better  open 
up  your  markets  or  else,"  or.  "It  is 
time  to  level  the  playing  field  in  Eu- 
rope "  The  one  that  really  takes  the 
cake  that  we  hear  all  the  time,  "W^hat 
is  good  for  the  goose  is  good  for  the 
gander." 

The  truth  of  the  matter  is  American 
politicians  talk  the  rough  talk  on 
trade,  but  American  politicians  do  not 
walk  the  rough  walk  on  trade.  In  fact. 
Congress  has  gone  from  regulating 
commerce  with  foreign  nations  to  regu- 
lating food  stamps  in  unemployment  in 
America. 

Newspapers  now  say  America  once 
again  will  compromise  with  Japan, 
compromise  with  Japan.  How  much 
more  compromising  are  we  going  to 
make  for  unemployed  American  work- 
ers? 

Do  your  job.  Congress.  We  passed  the 
super  301  trade  provision,  and  that  was 
a  washed  down  compromise. 

The  least  we  could  do  is  enforce  the 
trade  laws  that  we  have. 
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ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mrs. 
SCHROEDER).  The  Chair  announces  that 
the  Speaker's  policy  for  recognition  for 
special  order  speeches  announced  on 
February  11.  1994.  will  be  extended 
through  Friday,  June  10,  1994. 


PERMISSION  TO  EXTEND  GENERAL 
DEBATE  ON  H.R.  4301.  NATIONAL 
DEFENSE  AUTHORIZATION  ACT 
FOR  FISCAL  YEAR  1995 

Mr.  MONTGOMERY.  Madam  Speak- 
er, I  ask  unanimous  consent  that  dur- 
ing further  consideration  of  H.R.  4301 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  pursuant  to 
House  Resolution  431,  there  be  an  addi- 
tional 15-minute  period  of  general  de- 
bate, equally  divided  and  controlled  be- 
tween the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on 
Armed  Services,  or  their  designees,  be- 
fore the  consideration  of  any  further 
amendments. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 

There  was  no  objection. 


SEQUENCE  FOR  RECOGNITION  OF 
MEMBERS  TO  OFFER  AMEND- 
MENTS TO  H.R.  4301.  NATIONAL 
DEFENSE  AUTHORIZATION  ACT 
FOR  FISCAL  YEAR  1995 

Mr.  MONTGOMERY.  Madam  Speak- 
er, pursuant  to  section  5  of  House  Reso- 
lution 431.  and  as  the  designee  of  the 
chairman  of  the  Committee  on  Armed 
Services,  I  request  that  the  Chairman 
of  the  Committee  of  the  Whole  recog- 
nize Members  to  offer  remaining 
amendments  to  H.R.  4301  printed  in 
part  1  of  House  Report  103  520  after  the 
disposition  of  the  next  en  bloc  amend- 
ment offered  under  section  4  of  House 
Resolution  431. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 

There  was  no  objection. 
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REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  3261 

Mr.  TRAFICANT  Madam  Speaker.  I 
ask  unanimous  consent  that  the  name 
of  the  gentleman  from  Missouri  [Mr. 
Clay]  be  removed  as  a  cosponsor  of 
H.R.  3261. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 


INTRODUCTION  OF  A  HOUSE  RESO- 
LUTION AMENDING  THE  RULES 
OF  THE  HOUSE 

(Mr.  REYNOLDS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  REYNOLDS.  Madam  Speaker, 
today  I  rise  to  announce  the  introduc- 
tion of  a  House  resolution  which  will 
end  the  current  wave  of  hypocrisy  ad- 
vanced by  some  Members  on  the  other 
side  of  the  aisle  concerning  the  ethics 
of  one  party  over  another. 

The  resolution  I  introduce  today  will 
amend  House  rules  to  require  that  any 
Member  of  the  House  who  is  a  chair- 
man or  ranking  minority  party  mem- 
ber of  a  committee  or  subcommittee, 
and  currently  under  indictment  for  a 
felony,  must  temporarily  step  aside 
from  that  post  unless  and  until  the 
charges  are  dismissed  or  reduced  to 
less  than  a  felony. 

Adoption  of  this  resolution  will  end 
the  hypocrisy  of  some  decrying  the 
supposed  ethical  shortcomings  of  one 
party,  while  guarding  their  own  ethical 
loophole. 

The  American  people  must  know  that 
the  two  parties  in  Congress  have  dif- 
ferent standards  of  conduct.  This  reso- 
lution will  end  the  double  standard. 


VOTERS  SHOW  REAL  INTEREST  IN 
A-TO-Z  SPENDING  CUTS  PLAN 

(Mr.  ZELIFF  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ZELIFF.  Madam  Speaker,  we  had 
a  chance  to  spend  the  past  10  days  at 
home  in  our  districts. 

I  went  from  one  corner  of  my  district 
to  the  other.  I  tried  to  reach  out  to 
voters  in  every  city  and  town  that  I 
represent. 

The  problem  of  a  $4.5  trillion  debt 
came  up  at  stop  after  stop.  Without  ex- 
ception, my  voters  are  fed  up.  The  vot- 
ers want  an  end  to  business  as  usual. 
The  voters  want  real  change  now.  The 
voters  want  votes  on  real  spending 
cuts. 

Madam  Speaker.  229  Members  have 
stood  up  and  asked  to  be  heard:  229 
Members  have  cosponsored  the  A-to-Z 
spending  cuts  plan  to  require  real  votes 
on  real  spending  cuts 

But.  Madam  Speaker,  these  229  Mem- 
bers are  being  ignored.  No  committee 
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hearings  have  been  scheduled  on  A  to 
Z.  There  appears  to  be  no  hope  that  the 
leadership  will  let  A  to  Z  come  to  the 
noor  this  year. 

That  is  why  we  began  the  A-to-Z  dis- 
charge petition  1  month  ago.  To  date, 
178  of  our  colleagues  have  signed  Dis- 
charge Petition  No.  16  to  help  Congress 
live  within  its  means. 

The  magic  number  is  now  40.  I  hope 
that  my  colleagues  have  listened  to  the 
voters  back  home;  I  hope  my  col- 
leagues will  end  business-as-usual;  I 
hope  my  colleagues  will  now  stand  up 
individually  for  change;  I  hope  that  we 
will  stand  up  for  real  votes  on  real 
spending  cuts. 

If  you  agree  about  the  future  of  our 
future  generations,  please  sign  Dis- 
charge Petition  No.  16  today. 


LOWER  DEFICITS.  HIGHER 

CONSUMER       CONFIDENCE,       AND 

PRIVATE  SECTOR  JOBS  CREATED 

UNDER  CLINTON 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Madam  Speaker,  no- 
where is  the  contrast  between  Demo- 
cratic and  Republican  leadership  more 
clear  than  on  economic  issues.  We  have 
created  jobs,  lowered  deficits,  and 
boosted  consumer  confidence.  The  Re- 
publican leadership  gave  us  high  unem- 
ployment and  skyrocketing  deficits 
that  hurt  working  families  and  our 
small  businesses.  In  the  first  16  months 
of  the  Clinton  administration,  we  have 
created  more  than  3.1  million  private 
sector  jobs,  nearly  1  million  more  than 
those  created  in  all  4  years  of  the  Bush 
administration 

During  the  12  years  of  the  Reagan 
and  Bush  administrations,  we  saw  our 
deficits  soar  and  our  competitiveness 
falter. 

Today,  we  can  report  that  the  deficit 
is  down  for  3  years  in  a  row.  consumer 
confidence  is  at  its  highest  level  in  4 
years,  and  business  investment  in 
equipment  in  1993  hit  its  highest  level 
in  20  years. 

The  Democratic  leadership  in  the 
House  and  in  the  White  House  and  in 
the  Congress  has  fought  to  create  jobs, 
lower  the  deficit,  and  restore  con- 
fidence in  our  economy. 

Not  one  Republican  in  the  House  of 
Representatives  voted  for  the  budget 
that  helped  to  create  3  million  new 
jobs,  and  not  one  Republican  voted  for 
the  budget  that  included  500  billion 
dollars'  worth  of  real  deficit  reduction. 

Democrats  want  to  fight  to  get  our 
economy  back  on  track.  That  is  what 
we  were  elected  to  do.  But  it  seems 
that  Republicans  only  want  to  fight 
the  Democrats. 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Madam  Speaker,  the 
President  has  set  many  deadlines  for 
health  care  reform— true,  such  lines  in 
the  sand  make  for  good  PR.  But  so  far 
each  of  those  "drop  dead  "  dates  has 
been  missed— as  the  President's  ill-con- 
ceived and  unworkable  Big  Govern- 
ment health  reform  plan  dies  a  slow 
death.  Today  we  return  from  Memorial 
Day  recess — when  the  Democrat-con- 
trolled committees  of  this  House  were 
supposed  to  produce  a  new  Clinton 
health  care  bill  that  met  the  Presi- 
dent's objectives.  But  Democrats  are 
not  much  closer  than  before  to  agree- 
ment— mainly  because  so  much  of  the 
Clinton  health  care  proposal  is  so 
unpalatable  to  most  Americans,  so  now 
the  Fourth  of  July  is  the  latest  dead- 
line—and those  cracking  the  whip  for 
Clinton-style  Government-run  health 
care  say  they  mean  business^but  not 
regrettably  private  enterprise  business. 
Why  does  the  Clinton  administration 
continue  to  whip  this  dead  horse?  Let's 
come  together  for  bipartisan  health  re- 
form that  can  and  will  work.  Our  side 
is  ready. 
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MISSED  DEADLINES 
(Mr.  GOSS  asked  and  was  given  per- 
mission   to    address    the    House    for    1 


INTRODUCTION  OF  LEGISLATION 
TO  STRENGTHEN  FAMILIES  RE- 
CEIVING AFDC  AID 

(Mr.  FLAKE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  t'LAKE.  Madam  Speaker,  today  I 
rise  to  introduce  before  the  House  the 
welfare  bill  to  strengthen  the  families 
receiving  aid  to  families  with  depend- 
ent children,  through  education,  job 
training,  savings,  and  investment  op- 
portunities and  to  provide  States  with 
greater  flexibility  in  administering 
such  aid  in  order  to  help  individuals 
make  the  transition  from  welfare  to 
employment  and  economic  independ- 
ence. 

I  am  hopeful  we  can  correct  the 
wrongs  within  the  welfare  system  and 
that  we  do  not  forget,  as  we  do  so,  the 
real  lives  of  women  and  children  who 
are  at  the  bottom  and  left  out  and  who 
are  sometimes  at  the  end  of  the  proc- 
ess. In  my  role  both  as  an  urban  min- 
ister, as  a  Member  of  this  body,  as  a 
community  developer  in  my  district,  I 
know  firsthand  the  suffering  and  frus- 
tration for  many  families. 

It  is,  therefore,  my  hope  that  we  can 
move  families  to  the  point  where  wel- 
fare is  at  worst  a  temporary  condition 
and  at  best  a  former  condition. 

With  that.  I  ask  my  colleagues  to 
join  me  in  support  of  this  welfare  bill 
which  I  introduce  today,  and  I  seek  co- 
sponsors  in  hope  that  we  will  be  able  to 
change  welfare  as  we  know  it. 


HONORING  THE  LEGENDARY  TED 
WILLIAMS 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Madam  Speaker,  last 
night  we  honored  the  legendary  Ted 
Williams,  who  was  being  recognized  as 
the  American  Sportsfishing  Associa- 
tion 1994  Man  of  the  'Year. 

There  is  an  old  Chinese  proverb  that 
states,  "Give  a  man  a  fish,  and  you 
feed  him  for  a  day.  Teach  him  how  to 
fish,  and  you  feed  him  for  a  lifetime." 
Throughout  his  lifetime,  Ted  Williams 
has  demonstrated  a  great  love  for  the 
outdoors  and  certainly  a  great  love  for 
sportsfishing.  He  has  become  a  wonder- 
ful ambassador  for  the  sport,  and  that 
is  one  of  the  reasons  he  was  being  hon- 
ored this  week. 

Ted  has  approached  everything  in  his 
life  with  gusto,  vigor,  and  determina- 
tion, from  his  Hall  of  Fame  days  with 
the  Boston  Red  Sox,  to  his  patriotic 
service  to  his  country  in  World  War 
Two  and  the  Korean  war,  to  his  pur- 
suits in  the  great  outdoors.  Whenever 
and  wherever  the  name  of  Ted  Williams 
is  spoken  or  mentioned,  the  American 
people  conjure  up  feelings  of  respect, 
pride,  and  admiration,  feelings  we  all 
share  today. 

Madam  Speaker,  I  am  glad  to  be  able 
to  call  Ted  Williams  a  friend  and  a  fel- 
low Floridian.  On  top  of  the  recent 
opening  of  the  Ted  Williams  Retrospec- 
tive Museum  and  Library  in  Citrus 
Springs,  FL,  I  know  that  he  considers 
this  award  from  the  American 
Sportsfishing  Association  an  honor 
that  he  will  always  cherish. 


SUPPORT  AMENDMENT  TO  ALLOW 
INDUSTRIAL  FACILITIES  TO 
SELL  GOODS  AND  SERVICES  TO 
NON-DEFENSE  DEPARTMENT 

CUSTOMERS 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Madam  Speaker,  I 
rise  on  behalf  of  an  amendment  which 
will  be  offered  later  today  when  consid- 
eration is  resumed  of  the  defense  bill. 
It  is  an  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  F.\ZI01,  the 
gentleman  from  Maryland  [Mr.  Ho'i'ER], 
and  myself,  and  it  would  allow  indus- 
trial facilities,  and  I  happen  to  rep- 
resent one,  the  Louisville  site  of  the 
Crane  Division  of  the  Naval  Surface 
Warfare  Center,  it  would  allow  indus- 
trial facilities  to  sell  their  goods  and 
services  to  non-Defense  Department 
customers.  Under  current  law  there  are 
very  severe  limitations  on  how  this  can 
be  done.  Under  the  amendment,  which 
I  hope  the  House  will  approve,  such 
sales  and  dual  uses  would  be  facili- 
tated. These  industrial  facilities  run  on 


their  proceeds.  They  run  as  if  they 
were  corporations.  This  amendment 
would  allow  them  to  sell  outside  the 
DOD  under  certain  specified  cir- 
cumstances when  there  are  not  avail- 
able goods  and  services  from  private 
purveyors  and  where  there  is  a  need  for 
expedited  treatment. 

Madam  Speaker,  I  think  the  Fazio- 
Hoyer-Mazzoli  amendment  is  a  good 
amendment.  I  think  it  would  move 
public  industrial  facilities  into  a  much 
more  competitive  position  to  help  their 
service  branches,  to  help  the  Defense 
Department,  and  to  help  our  country. 


REPORT  ON  THE  D-DAY 
CEREMONIES  AT  NORMANDY 

(Mr.  MONTGOMERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MONTGOMERY.  Madam  Speak- 
er, our  Speaker,  the  gentleman  from 
Washington  [Mr.  Foley],  authorized  27 
Members  of  the  House  to  represent  the 
House  of  Representatives  at  the  D-day 
ceremonies,  and  with  that  group  was 
the  minority  leader,  the  gentleman 
from  Illinois  [Mr.  Michel].  My  codel 
spent  7  days  in  Europe.  We  went  to  the 
United  Kingdom.  Italy,  and  France.  We 
were  very  proud  that  the  gentleman 
from  Florida  (Mr.  Gibbons]  represented 
President  Clinton.  When  the  President 
had  to  go  other  places.  Madam  Speak- 
er, S.^M  was  there  representing  the 
President. 

And  I  thought  the  President  made 
some  strong  remarks  at  Normandy, 
and  I  thought  he  handled  himself  very 
well. 

I  would  say  to  my  colleagues.  If  you 
saw  all  the  white  crosses,  at  the  dif- 
ferent American  cemeteries,  you  real- 
ize war  is  really  devastating,  and  if  you 
also  realize  that  those  young  men  bur- 
ied under  those  crosses  were  18  and  19 
years  old,  young  men  who  really  had 
just  started  in  life. 

Madam  Speaker,  our  codel  is  sending 
a  brief  report  to  all  Members  of  the 
House.  That  report  will  go  out  today.  I 
hope  that  Members  will  have  a  short 
time  just  to  read  that  brief  report. 


INTERIM  GOVERNMENT  ESTAB- 
LISHED IN  SOUTH  AFRICA— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES 

The  SPEAKER  pro  tempore  (Mrs. 
SCHROEDER)  laid  before  the  House  the 
following  message  from  the  President 
of  the  United  States;  which  was  read 
and.  without  objection,  referred  to  the 
Committee  on  Foreign  Affairs; 

To  the  Congress  of  the  United  States: 

Pursuant  to  sections  4(a)(2)  and 
5(b)(1)  of  the  South  African  Democratic 
Transition  Support  Act  of  1993  (Public 
Law  103  149);  22  US  C.  5001  note).  I 
hereby  certify  that  an  interim  govern- 


ment, elected  on  a  nonracial  basis 
through  free  and  fair  elections,  has 
taken  office  in  South  Africa. 

William  J.  Clinton. 
The  White  House.  June  8,  1994. 


DEPARTMENT  OF  AGRICULTURE 
DEFERRALS  OF  BUDGET  AU- 
THORITY—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Appropriations  and  ordered  to  be 
printed: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974,  I  herewith  report  two  revised 
deferrals  of  budget  authority,  now  to- 
taling $555.2  million. 

The  deferrals  affect  the  Department 
of  Agriculture.  The  details  of  the  two 
revised  deferrals  are  contained  in  the 
attached  report. 

William  J.  Clinton. 
THE  White  House.  June  8.  1994. 


COMMODITY  CREDIT  CORPORA- 
TION REPORT  FOR  FISCAL  YEAR 
1992-  MESSAGE  FROM  THE  PRESI- 
DENT OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Agriculture: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  provisions  of 
section  13.  Public  Law  806.  80lh  Con- 
gress (15  U.S.C.  714k).  I  transmit  here- 
with the  report  of  the  Commodity 
Credit  Corporation  for  fiscal  year  1992. 
William  J.  Clinton. 
The  White  House.  June  8.  1994. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11.  1994.  and  May  23.  i994.  and 
today,  and  under  a  previous  order  of 
the  House,  the  following  Members  will 
be  recognized  for  5  minutes  each. 


FURTHER  DOWN  THE  WRONG 
ROAD 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Goss]  is  rec- 
ognized for  5  minutes. 

Mr.  GOSS.  Madam  Speaker.  2  weeks 
have  passed  since  the  House  last  vis- 
ited the  Haiti  issue.  If  one  looks  at  the 


media  spin  in  the  headlines,  it  appears 
that  the  United  States  is  making  great 
strides    there.     However,     behind     the 
headlines,  the  substance  indicates  that 
we  are  still  striding  down  the  wrong 
road.  Despite  the  clear  signs  that  the 
President's  new   refugee   policy  is  en- 
couraging   Haitians— more    than    1.600 
since    the    policy    was    announced— to 
take  to  their  leaky  boats,  the  adminis- 
tration has  not  abandoned  it.  Instead, 
we  have  tried  to  fine-tune  a  bad  policy 
by  pursuing  agreements  with  our  Car- 
ibbean   neighbors.    The    United    States 
can      now     anchor     its     $34.000-a-day 
Ukrainian  ships  in  Jamaican  water  for 
refugee  processing.  In  turks  and  caicos 
we  can   use   the  beach— for   the  small 
price  of  a  $12  million  investment  in  the 
local  infrastructure  and  a  pledge  that 
we  will  help  repatriate  3.000  of  the  Hai- 
tians already  on  shore  there.  In  both 
cases,    it   will   be   U.S.   personnel.   U.S. 
funds,  and  U.S.  refuge  for  those  seeking 
political    asylum.     Bottomline:     Same 
policy,  different  location,  higher  price 
tag.  This  week,  the  administration  an- 
nounced with  much  fanfare  its  plan  to 
ratchet   up   the   misery-producing   em- 
bargo again,  this  time  with  a  ban  on 
commercial  flights  and  financial  trans- 
actions. Yet  despite  this  pressure,  the 
military    leadership   in    Haiti    remains 
defiant,  attacking  Haitians  attempting 
to  leave,  reinstating  the  Macoutes  and 
freezing  United  Stales  aid  funds  in  Hai- 
tian banks.  The  thugs  and  their  sup- 
porters   have    hunkered    down,    stock- 
piled, and  are  prepared  to  wait  this  lat- 
est   crisis    out.    Opportunists    on    both 
sides  of  the  Haitian-Dominican  Repub- 
lic border  are  proving  nightly  that  the 
leaks     in     the     Embargo     cannot     be 
plugged  when  the  sun  goes  down.  Mean- 
while, missionary  networks  in  Haiti  re- 
port growing  signs  of  malnutrition  and 
desperate     Haitians    are    slaughtering 
their  goats  and  chopping  down  what's 
left  of  their  mango  trees  just  to  survive 
today.    For   tomorrow,    they   will    have 
nothing-  and  appear  ready  to  risk  the 
dangers  of  the  seas.   Much-needed  Hu- 
manitarian relief  flights  remain  mired 
in    bureaucracy   and   grounded    in    the 
United  States  while  the  United  Nations 
sanctions  board  decides  whether  or  not 
to  allow  them  to  journey  to  Hispaniola. 
It  is  only  a  matter  of  time  before  the 
embargo   is  deemed   a   failure   and   the 
President  moves  on  to  plan  B.  Every- 
one knows  it — even  the  President's  own 
Haiti  advisors.  In  fact,  in  the  2  weeks 
since    the    House    voted    to    send    the 
White   House   a   clear   no   on   military 
intervention  in  Haiti,  the  administra- 
tion has  purposely  moved  closer  to  just 
that  plan   of  action.   From   the   Presi- 
dent's outline  of  his  top  six  reasons  to 
invade  Haiti,  to  the  buildup  of  military 
personnel  and  machinery  in  the  Carib- 
bean, to  the  Public  call  to  arms  from 
de    facto    White    House    Haiti    advisor 
Randall  Robinson,  to  pressure  in  this 
House  to  reverse  itself  on  its  strong  no 
to    United    States    military    interven- 
tion—the   signs    are    all    there.    Even 
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some  in  the  international  community 
are  preparing  for  the  United  States  to 
take  that  step.  The  French  Embassy  is 
evacuating  Embassy  dependents  and 
the  United  Nations  has  plans  to  do  the 
same.  While  they  are  getting  potential 
hostages  out  of  the  unwelcome  line  of 
fire,  our  important  allies  in  Haiti- 
France,  Venezuela,  Canada,  the  OAS, 
the  United  Nations  -  have  refused  to 
support  military  intervention.  And, 
they  remain  divided  on  whether  or  not 
to  join  peacekeeping  forces  if  democ- 
racy is  restored.  Acting  alone,  the 
United  States  military  easily  could  put 
down  the  resistance  of  the  rag-tag  Hai- 
tian military. 

However,  as  one  unnamed  official  at 
the  Pentagon  noted:  "The  problem 
isn't  getting  in,  it's  getting  out."  The 
administration  doesn't  have  any  good 
answers  about  the  rules  of  engagement 
or  an  exit  strategy,  but  we  are  hearing 
disturbing  talk  of  nation  building — the 
disastrous  and  ill-defined  approach 
that  led  to  tragedy  in  Somalia.  When 
the  Committee  of  the  Whole  rises  on 
consideration  of  the  national  defense 
authorization  later  this  week,  rumor 
has  it  that  we  can  expect  another  vote 
on  the  Goss  amendment.  Clearly  the 
White  House  is  unhappy  that  this 
House  has  gone  on  record  against  mili- 
tary intervention  in  Haiti.  In  this  ad- 
ministration, it  seems,  the  tactic  if 
you  don't  like  an  outcome  is  to  twist 
some  arms,  make  some  deals,  and  try 
again.  I  urge  my  colleagues  to  resist 
this  pressure:  Support  once  again  a 
clear  "no"  on  military  intervention 
and  a  "yes"  to  embracing  constructive 
solutions  like  the  safe  haven  plan. 
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MEMBERS'  SIGNATURES  SOUGHT 
ON  DISCHARGE  PETITION  FOR 
BILL  TO  PROTECT  AMERICAN 
TAXPAYERS'  RIGHTS 

The  SPEAKER  pro  tempore  (Mr. 
FiEl-Ds  of  Louisiana).  Under  the  Speak- 
er's announced  policy  of  February  11. 
1994,  May  23,  1991,  and  today,  the  gen- 
tleman from  Ohio  [Mr.  Trakic.^.N'T)  is 
recognized  for  60  minutes  as  the  des- 
ignee of  the  majority  leader. 

Mr.  TRAFICANT.  Mr.  Speaker,  today 
I  want  to  talk  about  taxpayers'  rights 
in  America.  I  have  a  bill  now  known  as 
H.R.  3261  and  an  accompanying  dis- 
charge petition.  Petition  No.  12,  to 
bring  the  bill  to  the  floor  because  it 
will  never  come  out  of  the  chapter  13 
file  of  the  Ways  and  Means  Committee, 
and  I  want  to  explain  it.  I  want  to  ex- 
plain it  to  the  Congress  so  the  Mem- 
bers can  understand  it. 

No  American  should  fear  their  gov- 
ernment. Every  American  should  pay 
taxes,  and  we  do  pay  taxes.  But  we 
have  a  tax  system  that  is  so  com- 
plicated you  need  a  Philadelphia  attor- 
ney to  interpret  it  and  an  accountant 
to   fill   out  your  tax   forms,   and   when 


the  IRS  comes  calling,  the  IRS  is  so 
powerful  the  tax  attorney  bails  out  on 
you  and  the  accountant  seems  confused 
and  some  tax  judge  appointed  for  a  life- 
time term  who  does  not  want  to  get 
the  IRS  mad  is  going  to  make  a  deci- 
sion on  your  entire  life  and  future. 

Now,  95  to  99  percent  of  these  IRS 
agents  are  fine  people  from  fine  fami- 
lies. They  not  only  mean  well,  they  do 
a  great  job.  and  they  are  good  Ameri- 
cans. But  there  are  a  number  of  IRS 
agents  who  have  been  reckless  and 
overzealous  and  who  have  ripped  off 
Americans,  mistreated  Americans, 
abused  Americans,  and  Congress  has 
turned  its  back,  its  cold  back,  to  much 
of  this  abuse. 

The  Traficant  bill  does  several 
things.  First  of  all  it  says  that  when  an 
IRS  agent,  with  reckless  disregard,  vio- 
lates the  rights  of  a  taxpayer,  harasses, 
scares  to  death,  intimidates,  forces, 
and  pressures  a  taxpayer  against  their 
will,  and  once  that  is  proven  in  a  court 
of  law,  that  IRS  agent  is  personally  lia- 
ble and  out  of  their  own  pockets  they 
have  to  pay  damages. 

Second,  existing  law  says  that  when 
that  happens,  the  IRS  which  is  respon- 
sible for  the  behavior  of  its  agents  is 
liable  up  to  $100,000.  The  Traficant  bill. 
H.R.  3261.  says  that  is  being  expanded 
to  $1  million. 

Right  now  we  have  an  IRS  that  is 
sending  agents  out  with  quotas  and 
saying.  "Get  that  money,  no  matter 
how  you  get  it."  The  Traficant  bill  is 
saying: 

You  had  better  counsel  them  to  do  it  the 
ri^rht  w.iy  and  treat  them  with  respect  be- 
cause they  are  the  boss,  and  if  you  don't,  not 
only  IS  the  taxpayer  KoinK  to  be  upset  but 
the  IRS  agent  is  going  to  get  zapped  person- 
ally and  the  IRS  could  be  penalized  up  to  Jl 
million. 

Those  two  provisions  were  already 
included  in  legislation  last  year  that 
happened  to  be  vetoed,  and  those  provi- 
sions were  not  the  reason  for  the  veto 
of  H.R.  11.  so  they  are  uncontroversial. 
There  are  some  people  who  are  ducking 
the  major  issue  around  here  and  trying 
to  cite  those  two  provisions. 

The  third  provision  is  a  basic  tenet  of 
the  American  Constitution,  the  meth- 
odology by  which  we  govern  ourselves. 
In  America  you  are  supposed  to  be  in- 
nocent until  proven  guilty.  Jeffrey 
Dahmer  killed  17  young  men  and  boys. 
He  ate  part  of  their  flesh.  Jeffrey 
Dahmer  was  innocent  till  proven 
guilty.  He  did  not  have  to  give  testi- 
mony against  himself,  he  did  not  have 
to  answer  one  question.  He  said,  "The 
Constitution  and  the  Bill  of  Rights  pro- 
tect my  interests."  But  when  you  go 
into  a  tax  court  on  a  civil  proceeding 
and  you  are  accused  of  fraud  or  tax 
evasion,  you,  the  American  taxpayer, 
has  to  prove  your  innocence.  That  is 
unbelievable. 

The  Traficant  bill  basically  deals 
with  burden  of  proof.  It  takes  us  a  lit- 
tle bit  back  to  the  Constitution,  which 


everybody  seems  to  wave  around  here, 
and  here  is  what  the  Traficant  bill 
says: 

When  the  IRS  points  its  flnirer  for  tax 
fraud  or  tax  evasion,  the  IRS  had  better  have 
a  good  case  against  you.  Mom  and  Dad.  be- 
cause if  it  is  good  enough  for  the  Son  of  Sam 
to  be  innocent,  it  is  good  enough  for  Mom 
and  Dad  in  the  tax  court,  and  the  IRS  has  to 
prove  you  have  committed  fraud. 

That  is  the  crux  of  the  Traficant  bill. 
I  have  close  to  85  signatures  on  the  dis- 
charge petition,  and  I  need  more  Mem- 
bers of  Congress  to  sign  that  discharge 
petition  to  allow  it  to  come  to  this 
floor  for  debate,  because  otherwise  it 
will  never  come  out  of  that  file  13 
wastebasket  down  in  the  committee 
room 

I  want  to  cite  a  couple  of  things  that 
have  happened  in  our  country,  and  I 
want  the  Members  of  Congress  to  think 
about  this.  Alex  and  Kay  Council  of 
North  Carolina  had  a  windfall  in  the 
sale  of  some  property.  Their  account- 
ant advised  them  to  invest  in  a  deal 
called  Jackie's  Fine  Arts. 
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They  invested  in  Jackie's  Fine  Arts 
because  they  would  get  some  tax  shel- 
ter, some  tax  credit,  and  would  not 
give  all  of  their  gain  up  to  Big  Brother 
Uncle  Sam.  The  accountant  advised 
them  it  was  legal  at  the  time  they  took 
it.  Five  years  later  the  IRS  came  back 
and  wanted  close  to  $300,000  in  fines, 
penalties,  and  back  interest,  because 
they  denied  the  tax  shelter  of  Jackie's 
Fine  Arts. 

Alex  and  Kay  Council  feverishly  tried 
to  deal  with  the  IRS.  The  IRS  said. 
"We  gave  you  a  notice.  Why  didn't  you 
respond?"  The  Councils  said  they  never 
got  a  notice.  Six  years  later,  in  a  court 
of  law.  ladies  and  gentlemen,  it  was 
proven  the  IRS  sent  the  notice  to  the 
wrong  address,  but  the  IRS  said  by  law, 
that  makes  no  difference.  Our  intent 
was  to  mail  it  to  the  Councils. 

To  really  confuse  this,  ladies  and 
gentlemen,  Alex  Council,  faced  with 
the  loss  of  everything  for  his  family 
and  his  children  and  his  business,  com- 
mitted suicide.  He  committed  suicide. 
An  unbelievable  case  in  American  his- 
tory. And  listen  to  the  suicide  note 
that  Alex  Council  left  his  wife  Kay. 

My  dearest  Kay,  I  have  taken  my  life  in 
order  to  provide  capital  for  you.  The  IRS  and 
its  liens  have  been  taken  against  our  prop- 
erty illegally  by  a  runaway  agency  of  our 
government,  and  they  have  dried  up  all 
sources  of  credit  for  us.  So  I  have  made  the 
onl,v  decision  I  can.  It  is  purely  business. 
Kay.  I  love  you  completely.  Alex. 

He  left  a  note  telling  her  how  to  go 
about  the  insurance  money,  how  to 
apply  that  money,  fight  for  their  good 
name,  and  she  did.  She  exhausted  all 
her  money.  Six  months  after  Alex's 
suicide,  the  judge  ruled  the  IRS  was 
completely  negligent  and  wrong. 

What  has  it  come  to  here.  Congress? 
Has  the  IRS  become  so  powerful  they 
scare  even  Members  of  Congress?  I  have 
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had  Members  of  Congress  say.  "Jim, 
you  are  right,  but  I  don't  want  to  get 
involved.  I  am  afraid  to  get  involved." 
Members  of  Congress.  Has  this  turned 
into  wimp  city?  If  Members  of  Congress 
are  afraid  of  this  powerful  agency  that 
Alex  Council  said  is  a  runaway  agency 
of  our  government,  then  what  about 
the  average  taxpayer,  folks?  H.R.  3261, 
the  IRS  says,  you  are  guilty  of  tax 
fraud,  you  are  guilty,  mom  and  dad,  of 
tax  evasion,  they  have  every  right  to 
say  it.  But  the  Traficant  bill  says  if 
you  are  going  to  accuse  someone  in 
America,  the  accused  has  the  right  to 
meet  their  accuser  and  the  right  in  fact 
to  all  of  the  constitutional  protections 
available  under  our  Bill  of  Rights.  And 
here  is  the  basic  tenant:  In  America, 
the  last  I  heard,  you  are  innocent  until 
proven  guilty.  If  it  is  good  enough  for 
Jeffrey  Dahmer,  it  is  good  enough  for 
Charles  Manson,  it  is  good  enough  for 
Richard  Speck,  good  enough  for  the 
Son  of  Sam,  good  enough  for  the  four 
terrorists  who  blew  up  the  World  Trade 
Center,  then  it  is  good  enough  for  mom 
and  dad  in  a  Federal  proceeding  with  a 
Federal  appointed  judge,  because  there 
is  no  such  thing  as  civil  fraud.  Fraud  is 
a  criminal  act. 

Is  this  going  to  kill  collections  for 
the  IRS?  No.  The  IRS  calls  about  an 
education  account  or  an  exemption, 
the  taxpayer  must  answer.  We  know 
that.  But  when  it  goes  to  court  for  tax 
fraud  or  tax  evasion,  the  burden  of 
proof,  ladies  and  gentlemen,  shall  be  on 
the  IRS,  and  that  is  where  it  should  be. 

H.R.  3261  is  the  bill.  Discharge  Peti- 
tion No.  12.  A  dozen.  Discharge  Peti- 
tion No.  12.  That  is  needed  to  be  signed 
by  218  Member  of  this  Congress,  so  that 
it  comes  out  of  the  wastebasket  in 
some  of  the  lower  intestines  of  the  Cap- 
ital and  be  brought  to  the  House  floor 
where  the  people  govern,  the  people 
draft  our  laws,  the  people  are  the  boss, 
and  people  should  take  their  Govern- 
ment back  and  forget  all  the  fancy 
rhetoric. 

This  is  exactly  the  place  to  start. 
H.R.  3261.  Discharge  Petition  No.  12. 

Mr.  COLLINS  of  Georgia.  If  the  gen- 
tleman will  yield.  I  commend  the  gen- 
tleman for  his  bill.  I  have  signed  Dis- 
charge Petition  No.  12.  I  encourage 
other  colleagues  to  sign  Discharge  Pe- 
tition No.  12,  because  I  feel,  as  the  gen- 
tleman from  Ohio,  people  should  be  in- 
nocent until  such  time  as  the  IRS 
proves  that  they  have  committed 
fraud.  It  should  not  be  left  up  to  the  in- 
dividual. I  commend  you.  sir. 

How  many  do  you  have  now  who  have 
signed  that  petition? 

Mr.  TRAFICANT.  Approximately  85 
who  have  signed  the  discharge  petition, 
the  last  I  have  heard. 

Mr.  COLLINS  of  Georgia.  Due  to  the 
new  rules,  will  those  names  be  pub- 
lished, so  we  can  encourage  others  or 
have  constituency  encourage  others? 

Mr.  TRAFICANT.  Well.  I  have  not 
published  any  names,  and  I  am  hoping 


not  to  do  that.  But  if  the  point  comes 
we  are  running  out  of  time,  I  may  de- 
cide to  do  that. 

But  I  am  not  surprised.  M.^c  Collins, 
that  you  have  signed,  and  I  wish  that 
everybody  around  the  country  would 
recognize  it  is  going  to  take  a  little  bit 
of  strength  to  sign  that  discharge  peti- 
tion. The  trouble  is,  Mr.  Collins,  not 
everybody  exhibits  the  same  type  of 
strength  and  fortitude  that  you  have 
here  in  the  Congress. 

This  is  not  an  easy  thing  to  do,  but 
this  is  an  important  thing  to  do  for  the 
American  people.  And  that  is  why  peo- 
ple like  yourself  are  going  to  have  to 
give  me  a  hand,  Mr.  Collins,  because  it 
don't  look  good  without  your  help. 

Mr.  COLLINS  of  Georgia.  Well,  I  am 
very  willing  to  help  the  gentleman.  I 
can  appreciate  his  concern  and  reserve 
about  publishing  names.  I  commend 
the  gentleman,  if  it  comes  down  to  it, 
on  behalf  of  the  American  people,  that 
the  gentleman  is  willing  to  take  that 
step. 

Mr.  TRAFICANT.  I  appreciate  it,  Mr. 
Collins.  I  think  Mr.  Collins"  record 
speaks  for  itself.  He  didn't  have  to 
make  that  statement  today. 

H.R.  3261,  Discharge  Petition  No.  12. 
Mom  and  dad  are  citizens  and  mom  and 
dad  should  be  innocent  until  proven 
guilty  as  well.  Discharge  Petition  No. 
12.  Members  must  sign  it  so  it  can 
come  to  the  floor.  Discharge  Petition 
No.  12. 


AMERICANS  WANT  MARKET-PLACE 
HEALTH  CARE  REFORM 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  May  23,  1994,  and  today, 
the  gentleman  from  Georgia  [Mr.  Col- 
lins] is  recognized  for  15  minutes  as 
the  designee  for  the  minority  leader. 

Mr.  COLLINS  of  Georgia.  Mr.  Speak- 
er, I  appreciate  the  time. 

Mr.  Speaker,  I  rise  today  to  discuss 
the  issue  of  health  care  reform,  but, 
more  importantly.  I  want  to  discuss 
word  that  I  have  received  from  the 
Third  District  of  Georgia,  and  particu- 
larly from  a  constituent  by  the  name 
of  Dr.  Rodney  Kreider.  Dr.  Kreider  is 
an  associate  pediatrician  in  one  of  the 
largest  pediatric  practices  in  Atlanta. 
GA. 

He  makes  several  comments  and 
points  about  health  care  reform,  and 
these  are  some  of  the  same  points  and 
comments  I  have  heard  throughout  the 
Third  District  of  Georgia,  throughout 
Georgia  itself,  and  from  many  other 
places  across  this  country. 

The  first  point  that  Dr.  Kreider 
makes  is  that  Government  spending  in 
the  form  of  entitlements  has  failed  to 
adequately  address  the  needs  of  our  Na- 
tion's poor.  For  the  past  several  years, 
our  Federal  and  State  governments 
have  spent  record  amounts  of  tax  dol- 
lars on  social  entitlement  benefits.  But 
we  have  not  seen  a  real  return  on  those 
so-called  investments. 


The  poverty  rate  has  not  declined, 
and  infant  mortality  is  still  high.  The 
social  programs  begun  in  the  1960's 
have  been  a  tremendous  failure  because 
they  have  caused  circular  and  in- 
creased dependence  on  the  Federal 
Government.  They  have  failed  to  help 
the  individuals  and  families  return  to  a 
position  where  they  can  live  independ- 
ently and  contribute  to  the  productiv- 
ity of  our  Nation's  economy.  The  tril- 
lions of  tax  dollars  spent  through  these 
programs  have  not  changed  the  poverty 
status  quo. 

Now  we  face  the  possibility  of  install- 
ing what  Dr.  Kreider  accurately  calls 
the  mother  of  all  entitlement  pro- 
grams, through  the  passage  of  the  Clin- 
ton administration's  Government- 
based  health  care  reform.  If  this  or  a 
similar  reform  package  passes,  we  will 
install  a  tremendous  bureaucratic 
spending  machine  that  makes  Govern- 
ment the  final  authority  on  delivering, 
spending,  and  regulating  the  health 
care  industry.  Federal  spending,  taxes, 
and  intrusive  interference  in  the  pri- 
vate sector  will  continue  to  grow  with 
the  passage  of  a  Government-based 
plan. 

The  second  point  is  that  there  is  no 
health  care  access  problem,  but  rather 
a  health  care  insurance  access  problem. 
Everyone  in  the  health  care  debate 
agrees  that  there  are  problems  with 
the  system.  Those  problems,  consist- 
ently pointed  to  by  the  President,  the 
leadership  of  Congress,  and  people  all 
across  the  country,  indicate  that  we 
need  insurance  reform.  We  need  to  in- 
crease the  access  to  insurance  cov- 
erage. We  can  do  this  through  non- 
controversial  reforms,  without  chang- 
ing the  nature  of  the  entire  industry. 
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Eliminating  barriers  to  job-to-job 
portability  of  coverage,  ending  pre- 
existing condition  limitations  are  both 
aggressive  measures  that  will  bring 
many  of  the  uninsured  into  the  insured 
fold. 

The  third  point:  Current  Govern- 
ment-based health  care  is  a  major  rea- 
son for  escalating  health  care  costs. 

Dr.  Kreider  makes  one  very  clear 
point  in  his  letter:  As  a  physician,  he 
knows  through  first-hand  experience 
that  Government-based  health  care  is 
already  a  major  cause  of  the  escalating 
costs  of  health  care.  Entitlements  such 
as  Medicaid  have  driven  up  costs  by 
creating  an  insatiable  demand  for  free 
health  care.  W'e  all  know  this  is  true. 
That  is  why  we  have  the  major  problem 
of  cost  shifting  in  the  health  care  pro- 
fession. And  it  is  getting  worse. 

The  fourth  point  is:  We  won't  know 
how  expensive  health  care  really  is 
until  it  is  free. 

Dr.  Kreider  makes  the  point:  This  is 
why  we  must  oppose  the  Clinton  health 
care  plan  or  any  other  measure  that  is 
a  Government-based  plan  promising 
health  care  benefits  to  everyone,  with 
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the  real  costs  hidden.  By  demanding 
that  the  employer  pay  for  80  percent  of 
all  health  care  costs,  the  plan  elimi- 
nates any  accountability,  and  removes 
any  incentive  that  individuals  should 
have  to  ensure  that  they  are  obtaining 
the  most  cost-effective  health  care. 

Medicaid  already  does  that  now  for 
our  Nation's  poor  Health  care  is  cur- 
rently free  and  accessible  for  these  re- 
cipients. And  even  though  clinics  like 
Dr.  Kreider's  has  never  turned  away  a 
sick  child  on  the  basis  of  inability  to 
pay,  Medicaid  recipients  too  often 
choose  the  most  expensive  avenue  of 
health  care  services:  the  emergency 
room.  It  is  free  for  those  individuals, 
but  as  you  and  I  know,  in  reality, 
emergency  room  health  care  is  truly 
the  most  expensive. 

The  fifth  point  is  that  installing  a 
Government  framework  as  the  ulti- 
mate authority-manager  of  health  care 
is  only  the  beginning  of  more  control 
to  come. 

Dr.  Kreider  makes  another  very  good 
point:  If  we  allow  the  Government  to 
get  the  foot  in  the  door,  then  it  will  be 
easy  for  the  bui'caucracy  to  obtain 
more  and  more  control  of  the  health 
care  system  every  year.  Proponents  of 
the  Clinton  approach  are  very  trans- 
parent in  their  approach:  Creating  big- 
ger, more  intrusive  Government  means 
there  will  be  a  greater  dependency  or 
need  among  the  masses  for  the  Govern- 
ment. That  means  more  Federal  spend- 
ing and  of  course  that  means  a  bigger 
tax  burden  on  Americans  in  order  to 
meet  that  demand  for  increased  P^ed- 
eral  spending. 

He  asked,  what  about  individual  re- 
sponsibility? 

The  Clinton  plans  avoids  individual 
responsibility.  Proponents  of  this  Gov- 
ernment-based approach  are  writing  a 
blank  check  for  health  care  costs  and 
encouraging  the  public  to  go  shopping. 

Another  excellent  point  that  Di'. 
Kreider  makes:  "The  only  managers  in 
medicine  should  be  the  physician  and 
the  patient."  Not  th(!  Government.  The 
Government  should  have  no  role  in  dic- 
tating what  benefits  we  will  have  ac- 
cess to;  the  Government  should  not 
dictate  who  will  have  access  to  what 
medical  speciality  procedures;  or  when 
you  will  no  longer  be  able  to  receive 
dramatic  treatments  for  dramatic  ill- 
nesses. 

Reforms  are  needed  hut  only  those 
that  strengthen  our  current  system. 

As  Dr.  Kreider  and  Americans  all 
across  this  country  point  out:  The 
American  health  care  system  is  the 
envy  of  the  world.  We  must  not  enact 
reform  that  will  destroy  the  nature  of 
our  private  health  care  industry  We 
must  approach  reform  with  common 
sense  about  our  method;  and  sensitiv 
ity  to  the  impact  these  changes  will 
have  on  the  quality  of  health  care 
available  to  people  across  this  country. 
This  means  we  must  give  top  priority 
to  the  impact  any  reform  changes  will 


have  on  all  elements  of  our  current 
market-based  health  care  industry. 

So  what  is  the  best  option?  The  best 
option  is  building  upon  what  we  have 
by  strengthening  weaknesses  that 
cause  barriers  to  health  care  insurance 
coverage.  And  we  should  address  the 
problems  in  the  system  that  contribute 
to  the  escalating  costs  of  health  care. 

America  wants  greater  access  to 
health  care  through  market-based  re- 
forms that  make  the  very  necessary 
changes  without  weakening  the  struc- 
ture or  damaging  the  foundation  upon 
which  the  current  system  is  built. 

We  can  do  this,  Mr.  Speaker,  by  cre- 
ating greater  tax  fairness  through  in- 
creasing deductibility  for  health  care 
costs;  by  reducing  paperwork  and  ad- 
ministrative costs;  giving  States  great- 
er flexibility  so  that  they  can  change 
their  health  care  systems  in  a  way  that 
most  efficiently  meets  the  needs  of  the 
people  within  their  regions;  and  by 
granting  more  individual  control  and 
responsibility  for  health  care  decisions 
through  IK-'V  like  medical  savings  ac- 
counts. This  can  be  done  without  in- 
stalling a  new  bureaucratic  Federal 
program;  and  without  placing  unfunded 
mandates  on  States  and  on  the  private 
sector. 

In  addressing  the  inflationary  costs 
of  health  care,  the  legislation  must 
contain  medical  malpractice  reform 
components.  By  providing  limits  on 
noneconomic  damages;  limiting  puni- 
tive damages  related  to  medical  prod- 
uct liability;  placing  a  $250,000  cap  on 
noneconomic  damages;  directing  that 
punitive  damages  awarded  by  the 
courts  be  paid  to  States  to  assist  fund- 
ing their  efforts  to  reduce  medical  mal- 
practice; limiting  attorneys"  contin- 
gency fees;  and  through  additional  in- 
centives we  can  adequately  address  the 
inflationary  costs  caused  by  a  market 
that  is  overburdened  by  excessive  liti- 
gation. 

Already  there  are  market-place  re- 
forms taking  place  to  address  cost  is- 
sues. Health  care  providers  all  over  the 
country  are  forming  networks,  and 
joining  in  the  effort  to  address  the  need 
to  provide  quality  service  at  control- 
lable cost  levels. 

Less  government,  less  costly  mal- 
practice litigation,  and  less  regulatory 
control  is  what  we  must  strive  for.  In 
health  care  we  need  greater  access,  but 
not  mandated  coverage  and  certainly 
we  do  not  need  the  Federal  Govern- 
ment exerting  exclusive  control  over 
the  delivery,  insurance,  and  quality  of 
health  care  in  America. 


COMMUNICATION  FROM  THE  ACT- 
ING DIRECTOR,  OFFICE  OF  DI- 
RECTOR OF  NON  LEGISLATIVE 
AND   FINANCIAL  SERVICES 

The  SPEAKER  pro  tempore  (Mr. 
Fields  of  Louisiana)  laid  before  the 
House  the  following  communication 
from  the  Acting  Director  of  the  Office 


June  8,  1994 

of   the    Director,    Non-Legislative   and 
Financial  Services: 

Okfice  ok  thk  Director.  No.n-Leg- 

ISI..\TIVE      AND      Fl.'i.'^NCI.M.      SKRV- 
ICKS.  HOLSK  OK  REPRESK.Vr.\TIVKS. 

lVu.s/ii«<;(o;i.  DC.  Stay  Jl.  1994. 
Hon.  Tho.m.\s  S.  Kolev. 

Speaker.  House  of  Heprcsentative.'i,  Washington. 
DC. 
DK.^R  Mr.  Speaker:  This  is  to  notify  you 
formally  pursuant  to  Rule  L  (50)  of  the  Kules 
of  the  Hou.se  that  the  Office  of  Finance  has 
been  served  with  a  subpoena  issued  by  the 
Superior  Court  of  the  District  of  Columbia. 

After  consultation  with  the  General  Coun- 
sel to  the  House,  I  have  determined  that 
compliance  with  the  subpoena  is  consistent 
with  the  privileges  and  precedents  of  the 
House. 

Sincerely. 

Randall  B.  Medi.ock, 

Acting  Director. 


COMMUNICATION  FROM  THE  ACT- 
ING DIRECTOR,  OFFICE  OF  DI- 
RECTOR OF  NON-LEGISLATIVE 
AND  FINANCIAL  SERVICES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Acting  Director  of 
the  Office  of  the  Director.  Non-Legisla- 
tive and  Financial  Services  of  the 
House  of  Representatives: 

Okkice  c)k  ruE  DiuK,(-roR.  NnN-l.,EG- 
isi.ATivK  AND  Financial  Serv- 
ices. Hoi:sE  OK  RKI'KESENTATIVKS. 

Washington.  DC.  May  31.  1994. 
Hon  Thomas  S.  Foley. 

Speaker.  House  of  Representatives.  Washington. 
DC. 
Dear  Mk.  Speaker:  This  is  to  notify  you 
formally  pursuant  to  Rule  L  (."iO)  of  the  Rules 
of  the  Hou.se  thai  the  Office  of  Finance  has 
been  served  with  a  subpoena  is.sued  b.v  the 
United  Stales  District  Court  for  the  District 
of  Columbia. 

After  consultation  with  the  Oenci'al  Coun- 
.sel  10  the  House.  I  have  delermined  that 
compliance  with  the  subpoena  is  consistent 
with  the  privileges  and  precedents  of  the 
House. 

Sincerely. 

Randall  B.  Mkdlock, 

.■\ciing  Director. 


COMMUNICATION  FROM  THE  HON- 
ORABLE DAN  BURTON,  MEMBER 
OF  CONGRESS 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Honorable  D.^.n  Bir- 
TO.N,  Member  of  Congress: 

Hoi  SK  OK  Kephksknt.^tives, 
Washington.  DC.  June  1.  1994. 
Hon.  Tho.mas  S.  Foley. 

Speaker,  U.S.  House  of  Representatives.  Wash- 
ington. DC. 

Dear  Mr.  Speaker:  This  is  to  formally  no- 
tify you  pursuant  to  Rule  L  (50)  of  the  Rules 
of  the  House  that  a  staffer  in  my  office  has 
been  served  with  a  subpoena  issued  by  the 
State  of  Indiana.  Marion  Superior  Court  in 
connection  with  a  civil  case  involving  some 
constituent  casework. 

After  consultation  with  the  General  Coun- 
sel. I  will  determine  if  compliance  with  the 
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subpoena   is  consistent  with   the   privileges 
and  precedents  of  the  House. 
Sincerely. 

Dan  Burton, 

.Member  of  Congress. 


RECESS 


The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  12  of  rule  I,  the  House 
Stands  in  recess  until  3:45  p.m. 

Accordingly  (at  12  o'clock  and  59 
minutes  p.m.)  the  House  stood  in  recess 
until  3:45  p.m. 


D  1549 
AFTER  RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Montgo.merv)  at  3 
o'clock  and  49  minutes  p.m. 


NATIONAL     DEFENSE     AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1995 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  431  and  rule 
XXIII,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  4301. 

IN  THE  committee  OK  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  (H.R. 
4301)  to  authorize  appropriations  for 
fiscal  year  1995  for  military  activities 
of  the  Department  of  Defense,  to  pre- 
scribe military  personnel  strengths  for 
fiscal  year  1995.  and  for  other  purposes, 
with  Mr.  Bacchus  of  Florida.  Chairman 
pro  tempore,  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  When 
the  Committee  of  the  Whole  rose  on 
Tuesday.  May  24,  1994,  the  amendment 
printed  in  part  5  of  House  Report  103- 
520  relating  to  U.N.  peacekeeping  of- 
fered by  the  gentleman  from  South 
Carolina  [Mr.  Spence]  had  been  dis- 
posed of. 

Pursuant  to  the  order  of  the  House  of 
earlier  today,  there  will  now  be  addi- 
tional period  of  general  debate. 

The  gentleman  from  Mississippi,  [Mr. 
MoNTGOMEKV]  will  be  recognized  for  7'i! 
minutes  and  the  gentleman  from  South 
Carolina  [Mr.  Spenck]  will  be  recog- 
nized for  7'':'  minutes. 

The  CHAIR  recognizes  the  gentleman 
from  Mississippi  [Mr.  Montgo.merv]. 

D  1550 

Mr.  MONTGOMERY.  Mr.  Chairman,  I 
ask  unanimous  consent  that  I  be  per- 
mitted to  yield  my  7' j  minutes  of  de- 
bate time  to  the  gentlewoman  from 
Florida  (Mrs.  MEEK]  and  that  she  may 
yield  that  time  as  she  sees  fit. 

The  CHAIRMAN  pro  tempore.  (Mr. 
Bacchus  of  Florida).  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 


There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentlewoman  from 
Florida  [Mrs.  MEEK]. 

Mrs.  MEEK  of  Florida.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  would  like  for  my 
Representative  from  the  State  of  Flor- 
ida and  chairman  of  the  Florida  delega- 
tion, the  Honorable  Sam  Gibbons,  to 
stand. 

Mr.  Chairman.  I  am  so  proud  to  join 
with  my  colleagues  in  honoring  U.S. 
Representative  Sam  Gibbons,  an  out- 
standing American  and  son  of  Florida 
who  has  served  his  country  so  well  both 
in  and  out  of  uniform. 

Sam  Gibbons  was  a  member  of  the 
legendary  101st  Airborne  Division  in 
World  War  II.  "Theirs  was  not  to  rea- 
son why  *  *  *  Theirs  was  but  to  do 
*  *  *  or  die." 

As  a  24-year-old  captain.  Sam  Gib- 
bons was  among  the  first  American 
paratroopers  to  land  behind  enemy 
lines  in  Normandy,  in  the  middle  of  the 
night,  to  spearhead  the  invasion  of  Eu- 
rope on  D-day,  June  6,  1994. 

For  this  reason,  it  was  most  appro- 
priate that  President  Clinton  des- 
ignated Congressman  Gibbons  as  his 
personal  representative  at  several  cere- 
monies in  Normandy  this  past  week. 

Representative  Gibbons  wrote  about 
his  experiences  on  D-day.  And  one  can- 
not help  be  moved  by  this  article.  It 
helps  humanize  and  make  understand- 
able to  those  of  us  who  were  not  there 
that  day  the  enormity  of  the  contribu- 
tion of  those  young  Americans — like 
Sam  Gibbons— who  put  their  lives  on 
the  line  to  create  the  toehold  in  France 
needed  to  defeat  Nazi  Germany — and  to 
secure  the  freedom  too  many  of  us  take 
for  granted  today. 

I  offer  this  article  for  reprinting  in 
the  Congressional  Record  following 
my  statement. 

Mr.  Chairman,  we  honor  Representa- 
tive Sa.m  Gibbons  for  his  leadership  on 
the  battlefield,  for  his  leadership  in  the 
House  of  Representatives,  and  for  his 
leadership  as  chairman  of  the  Florida 
delegation.  It  is  my  privilege  to  serve 
with  him  in  this  body. 

Sa.m  Gibbons,  hero  of  World  War  11, 
hero  to  us  in  our  delegation,  hero  to 
the  House  of  Representatives,  thank 
God  for  you. 

The  text  of  the  article  referred  to  is 
as  follows: 

Two  Days  of  the  Invasion 
(By  Representative  Sam  Gibbons) 
[Representative  Sam  Gibbons  recounts  the  48 
hours  after  he  parachuted  from  a  plane  at 
1:26  a.m.  on  June  6.  1944.  For  Gibbons,  a  24- 
year-old  captain  with  the  501st  Parachute 
Infantry.  D-day  included  a  bloody  ambush 
and  at  least  two  miracles.] 
My   parachute  snapped  open  with  a  loud 
crack. 

I  looked  around  to  make  sure  I  was  clear  of 
other  jumpers — couldn't  see  anyone.  I  did  see 
and  hear  rille  and  machine  gun  fire  coming 
up  from  below  me.  I  got  brief  glimpses  of  a 


small,  blacked-out  town  six  or  seven  hundred 
yards  in  front  of  me.  Guessed  it  to  be  Ste. 
Mere-Eglise.  Guess  later  proved  lo  be  cor- 
rect Feel  hit — knees  give— roll  forward — end 
lying  flat  on  my  back. 

Instantly.  I  knew  I  was  in  ihe  wronp 
place— at  least  six  miles  from  my  planned 
drop  zone  and  far  deeper  in  German  territory 
than  planned.  The  lime  was  1:26  a.m..  June  6. 
1944.  D-Day  was  to  begin  on  ihe  beaches  at 
6  30  a.m.  The  parachute  jump  from  plane  to 
ground  in  Normandy.  France,  had  taken  35  to 
40  seconds,  maybe  less. 

I  was  24  years  old— a  captain— in  the  501st 
Parachute  Infantry,  a  part  of  the  lOlsl  Air- 
borne Division  which,  together  with  the  82nd 
Airborne  Division,  landed  a  total  of  12.000 
parachutists  that  might.  We  were  the  spear- 
head of  the  invasion  of  Europe. 

For  this  performance  our  heads  had  been 
shaved — the  surgeons  insisted  we'd  be  easier 
to  sew  up  that  way  Our  unique  uniforms 
were  made  of  a  heavy  cotton  cloth.  The  jack- 
et collars  were  high  and  right  below  the  neck 
we  carried  a  swiich-blade  knife  in  a  pocket 
for  emergencies,  like  culling  yourself  out  of 
your  parachute.  My  normal  weight  was  165 
pounds.  That  night  when  I  hit  the  ground  I 
was  well  over  200  pounds. 

In  the  leg  pocket  we  carried  a  British-made 
anti-tank  mine  because  there  were  plenty  of 
tanks  nearby,  a  gas  mask  (I  stuck  two  cans 
of  Schlilz  beer  in  mine),  an  equipment  bag 
containing  a  raincoat,  blanket,  toothbrush, 
toilet  paper,  and  six  meals  of  emergency  K- 
rations.  a  combination  shovel  and  pick  for 
dig^g^ing  in.  maps,  flashlig^ht.  compass,  small 
hacksaw  blade,  a  map  of  France  printed  on 
silk,  and  $300  worth  of  well-used  French  cur- 
rency. 

We  carried  two  other  items  in  our  equip- 
ment We  wore  our  identification  (dog  tags) 
on  a  light  metal  chain  around  our  necks. 
taped  together  so  ihey  didn't  click  or  rattle. 
.\nd  a  cricket.  "  which  when  you  depressed 
the  steel  made  a  snapping  sound  or  a 
■crick."  When  you  released  the  steel  part,  it 
would  crick  again.  This  was  lo  be  our  pri- 
mary means  of  identification  between  friend 
and  foe  during  the  night  assault. 

Our  immediate  objective  was  to  open  up 
the  assault  beach  about  six  miles  east  of  my 
landing  spot  and  secure  the  river  line  of  the 
Douve  so  that  the  Germans  could  not  bring 
in  reinforcements  while  we  captured  Cher- 
bourg. 

Gelling  oriented  in  the  middle  of  the  night 
is  not  easy.  Two  things  helped  me  Firsl.  we 
had  studied  the  area  using  maps,  aerial  pho- 
tographs, and  models  for  hours  and  days 
until  it  was  drilled  into  us.  Second.  I  had 
been  in  the  open  door  of  the  plane  on  the 
flight  from  England  and  had  picked  up  such 
landmarks  as  the  islands  of  Guernsey  and 
Sark  and  the  French  coastline  near  Cap  de 
Carteret. 

I  thought  I  recognized  St.  Sauveur-le- 
Vicomte  and  then  the  Douve  River  with  its 
marshes.  As  we  approached  the  Douve  our 
plane  had  slowed  down  and  elevated  the  tail 
to  lessen  the  chances  of  hitting  the  tail  as- 
sembly in  case  you  made  a  bad  door  exit.  So 
as  we  crossed  the  Douve.  the  green  light  sig- 
nal to  jump  came  on. 

It  seemed  to  me  that  we  were  too  far  north 
and  loo  far  west  of  our  designated  drop  zone. 
But  you  can't  hesitate  and  argue  with  the 
pilot  because  he  couldn't  hear  you  an.vway 
and  since  we  were  flying  in  very  tight  forma- 
tion, there  was  no  chance  of  independent 
judgment.  At  least  we  were  over  land — some 
weren't  so  lucky  that  night 

But  first  we  had  to  push  the  two  equipment 
bundles    out.    These    contained    radios    for 
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Headquarters  Command  and  control  of  501st. 
Next  were  two  radio  operators.  I  never  found 
the  operators  or  the  radios.  Next,  me.  and 
then  13  or  14  others  who  probably  had  little 
or  no  idea  where  they  were  I  believe  the  last 
man  out  that  door  was  Lt.  Col  Harry 
Kinnard.  the  ReRimental  Executive  Officer 
and  second  in  command  of  the  501st  Para- 
chute Infantry.  Kinnard  and  I  next  met 
about  40  hours  later  and  many  miles  from 
where  we  jumped. 

I  turned  again  to  examine  the  field  in 
which  I  had  just  landed.  There  was  just 
enough  moonlight  coming  through  the 
clouds  to  allow  me  to  determine  that  no 
other  Americans  had  landed  or  were  landing 
in  my  field.  1  could  not  hoar  any  American 
weapons  being  fired  The  German  weapons 
sounded  distinctly  different  from  ours,  the 
principal  difference  being  the  rate  of  fire  for 
their  automatic  weapons.  Theirs  fired  much 
faster  and  did  not  seem  to  sound  as  deep  in 
resonance  as  ours. 

The  Germans  to  my  southeast— about  70 
yards  away — were  manning  a  roadblock.  I 
figured,  and  the  new  firing  about  1,000  yards 
to  the  north  appeared  to  be  near  Ste.  Mere- 
Eglise. 

I  turned  west  and  began  cra»vling.  The  fir- 
ing continued  behind  me  at  the  cross-roads. 
I  could  not  see  or  hear  anyone. 

I  began  to  wonder  whether  the  whole  mis- 
sions had  been  aborted  and  I  just  hadn't  got- 
ten the  signal.  I  resumed  moving  again,  still 
trying  to  get  away  from  that  crossroads  fire 
without  being  detected  This  time  I  was 
crouched  over  and  moved  a  little  faster.  I  fi- 
nally came  to  the  southwest  end  of  the  field 

To  my  left  was  a  cattlegate  and  other 
things  that  cows  leave  around  when  they  are 
in  a  field,  but  at  least  I  knew  the  field  prob- 
abl.v  wasn't  mined  if  there  were  cows  around. 
We  had  been  told  that  there  was  a  possibility 
that  our  landing  fields  would  be  mined  and 
booby-trapped. 

I  found  myself  in  a  narrow,  paved  road 
with  hedges  on  each  side.  The  tall  trees  in 
the  hedges  gave  the  place  a  spooky  look,  but 
still  no  signs  of  anyone  except  those  people 
back  at  the  crossroads.  By  this  time  I  was 
sure  that  they  didn't  hear  me  and  couldn't 
see  me  so  I  began  walking  in  an  upright  posi- 
tion, my  rifle  in  both  hands  ready  for  action 
and  my  cricket  between  my  left  thumb  and 
forefinger. 

I  must  have  walked  along  for  about  ten 
minutes  keeping  to  the  right  side  of  the  road 
near  the  edge  where  there  was  a  shallow 
ditch.  Then  about  25  feet  in  front  of  me  I 
thought  I  saw  a  helmet  silhouetted  agamst 
the  sk.y.  It  looked  like  an  American  helmet, 
but  in  the  dark  I  couldn't  tell,  so  I  kneeled 
down  in  the  ditch  and  'cricked"  my  cricket 
one  time. 

Instantly  the  response  came  back  with  two 
cricks.  I  felt  a  thou.sand  years  younger,  and 
both  of  us  moved  forward  so  we  could  touch 
each  other.  I  whispered  my  name  and  he 
whispered  his.  To  my  surprise,  he  was  not 
from  my  plane.  In  fact,  he  was  not  even  from 
my  Headquarters  group.  He  was  a  sergeant 
and  lost.  too. 

We  kept  going  down  the  road  for  about  50 
or  100  yards  when  wp  suildenly  ran  into  some 
more  cricks  and  picked  up  three  more  peo- 
ple, none  of  whom  were  from  m.v  plane  But 
they  seemed  to  know  each  other  and  they 
were  from  the  501st.  By  that  time  we  were 
beginnmg  to  feel  pretty  good  and  our  con- 
fidence was  coming  back. 

We  got  out  the  maps,  pulled  out  the  flash- 
light, covered  it  as  best  we  could,  and  began 
to  figure  out  exactly  where  we  were.  We  con- 
cluded rapidly  that  it  was  impossible  to  get 


to  our  designated  assembly  area  and  that  we 
had  best  try  to  accomplish  the  501  mission  of 
securing  the  Douve  River  line. 

We  then  decided  that  moving  along  the 
road,  while  it  might  be  productive  in  finding 
other  friends,  also  might  be  extremely  dan- 
gerous. So  we  decided  to  take  off  across  the 
field  to  our  left  and  head  for  the  Douve  River 
line.  As  we  entered  the  field,  we  found  some 
more  501  parachutists  Still  no  one  from  my 
plane  and  no  coherent  pattern  to  the  people 
we  were  finding. 

It  was  about  3  a.m.  when  we  hit  the  next 
road. 

.^bout  that  time  we  heard  noise  toward  the 
rear  of  the  column  and  a  couple  of  shots  were 
fired  by  my  patrol  There  was  a  clatter  of 
-someone  falling  to  the  pavement.  I  ran  back 
and  found  that  they  had  shot  at  a  German 
who  had  been  riding  a  bicycle.  He  apparently 
was  a  messenger  of  some  sort. 

We  disarmed  and  searched  him,  and  tried 
to  figure  out  what  we  would  do  with  him.  His 
bicycle  was  a  wreck,  and  he  was  skinned  up 
from  his  tumble.  The  men  took  off  his  belt 
and  tied  his  hands  behind  him.  and  we  de- 
cided then  that  with  that  noise  if  there  were 
many  more  Germans  in  town,  they  had  heard 
us.  so  we  moved  in  rapidly. 

It  was  a  short  dash  into  town.  It  was  a  very 
small  town,  completely  dark.  At  the  head  of 
the  column  there  were  a  few  more  shots  fired 
and  the  word  came  back  that  they  had  killed 
some  Germans  -probably  two  who  were  ap- 
parently tr.ving  to  run  from  one  of  the 
houses  in  town  when  we  ran  in. 

By  this  time  we  were  making  so  much 
noi.se  that  if  there  was  an.vone  else  there, 
they  certainl.v  would  have  heard  us.  The 
noise  of  the  shooting  seemed  to  raise  our 
spirits  even  more.  Still,  we  didn't  know 
where  we  were. 

I  began  to  pound  on  doors  and  shout  for 
people  to  come  out.  but,  of  course,  none  of 
the  doors  opened  and  no  one  moved.  I  was 
shouting  in  English  and  if  there  was  anyone 
in  that  town  who  understood  English,  we 
never  found  them. 

finally,  after  two  or  three  minutes,  one 
man  about  50  to  55  years  old  came  to  the 
door  of  one  of  the  houses.  In  English  I  began 
to  ask  him  where  we  were,  what  was  the 
name  of  his  town,  but  he  just  stared  back, 
tnen  began  to  speak  in  French. 

He  was  excited  and  eventually  some  other 
people  in  the  house  came  forward  none  of 
whom  could  speak  English.  Some  of  my  men 
had  gotten  responses  at  doors  and  windows 
and  were  running  into  the  same  trouble. 

Finally  I  went  into  the  dark  house,  pulled 
out  my  map  and  flashlight,  and  began  to 
make  gestures,  hoping  he  would  point  to 
where  we  were.  But  he  was  either  afraid  or 
was  determined  not  to  get  involved.  Even 
though  I  recited  with  my  best  French  accent 
the  names  of  some  towns  that  I  thought  he 
would  know  and  would  point  to.  I  got  no  re- 
sponse. Finally,  one  of  the  sergeants  came  up 
and  said  he  had  found  out  the  name  of  the 
town  was  Carquebut. 

The  action  in  Carquebut  had  taken  about 
20  to  25  minutes.  It  was  now  approaching  3:30 
a.m.  We  knew  that  Carquebut  was  outside  of 
the  sector  of  the  101st  Airborne  Division 
our  parent  unit  and  was  in  the  sector  of  the 
82nd  Division,  which  had  a  different  respon- 
sibility than  we  did  that  first  day 

After  a  quick  conference  with  some  of  the 
sergeants,  I  decided  that  we  should  move  to 
the  south  toward  St.  Come-du-Mont.  which 
was  about  five  miles  from  where  we  were.  St. 
Come-du-Mont  had  been  a  part  of  the  501st 
objective.  It  was  on  the  Douve  River  line  and 
It  was  not  far  from  the  bridges  across  the 


Douve  that  we  had  been  assigned  to  seize  and 
destroy. 

In  about  30  minutes  we  hit  the  main  two- 
lane,  north-south  road  between  Ste  Mere- 
Eglise  and  Carentan.  At  a  little  town  called 
Les  Forges,  we  could  see  two  or  three  Amer- 
ican soldiers  near  the  crossroads  and  we 
moved  rapidly  to  meet  them. 

Here  for  the  first  time  I  ran  into  someone 
I  knew.  There  was  an  American  lieutenant 
by  the  name  of  Charlie  Poze,  a  member  of 
501st.  He  had  rounded  up  five  or  six  men  and 
they  were  controlling  the  town.  They  had  al- 
ready searched  the  buildings  and  found  no 
Germans. 

To  our  north  was  the  town  of  Ste.  Mere- 
Eglise.  about  one  and  a  quarter  miles  away. 
To  the  south  of  us  was  St.  Come-du-Mont. 
nearly  three  miles  away,  and  the  Douve 
River  highway  and  railroad  bridge  crossing. 
Controlling  these  crossings  was  our  objec- 
tive. 

As  dawn  came  it  was  possible  to  see  .scat- 
tered parachutes  lying  around  in  the  fields. 
Some  were  hanging  in  trees,  some  lying  part- 
ly in  the  road.  It  was  obvious  that  we  were 
coming  closer  to  a  place  where  more  men 
had  been  dropped. 

Just  a  short  distance  along  we  ran  into  the 
town  of  Blosville.  We  encountered  some 
fighting  from  our  left  but  it  did  not  appear 
to  be  well  aimed.  When  we  returned  the  fire, 
the  hostile  firing  would  die  out,  so  we  chose 
to  ignore  it  and  move  more  rapidly  toward 
St.  Come-du-Mont. 

It  was  now  approaching  7:30  or  8  a.m.  We 
had  gathered  strength  as  we  had  moved 
along  and  we  now  had  approximatel.v  50  men, 
including  Lt.  Poze.  two  glider  pilots  whom 
we  had  picked  up  on  the  march  from 
Carquebut  and  who  had  been  charged  with 
controlling  the  prisoner,  and  myself. 

By  the  time  we  got  to  the  end  of  Blosville, 
a  Capt.  MacNeilly.  also  with  the  501st.  moved 
out  on  the  road  and  we  had  a  reunion!  I  had 
known  and  worked  with  MacNeilly.  He  was 
from  San  Francisco  and  a  genial  fellow  and 
a  good  man. 

While  our  confidence  had  returned,  we  all 
still  felt  very  isolated.  There  was  firing 
going  on  to  the  ea.st  of  us,  but  it  was  so  faint 
that  it  was  hard  to  distinguish  what  we 
heard. 

As  morning  came,  it  was  beautiful:  a 
cloudless  sky.  cool,  no  more  planes  of  any 
sort  were  in  sight.  There  was  scattered  fire 
in  about  every  direction  except  off  to  the 
west,  so  we  moved  out  to  the  south  and  head- 
ed to  St.  Come-du-Mont.  which  seemed  to  be 
three-and-one-half  miles  away. 

After  about  an  hour.  I  called  a  halt, 
brought  in  Poze  and  MacNeilly  and  the  one 
flanker  from  both  the  east  and  west,  and 
held  a  council  .At  the  end  of  the  council  no 
one  could  suggest  a  better  meiho<l  of  mov- 
ing, and  because  there  was  also  occasional 
firing  on  both  flanks  with  more  to  the  east, 
some  of  which  seemed  to  be  aimed  at  us.  we 
decided  to  continue  in  the  diamond  forma- 
tion. 

At  the  end  of  this  council  I  brought  out  my 
two  cans  of  beer,  which  we  shared.  I  estimate 
we  had  moved  about  a  mile  and  a  half  south 
from  Blosville.  When  the  cans  were  empty  we 
decided  to  leave  them  in  the  middle  of  the 
road  as  a  monument  to  the  first  cans  of 
Schlitz  consumed  in  France 

In  about  five  minutes  the  point  man  sig- 
naled with  his  hand  and  beckoned  me  for- 
ward, and  I  discovered  what  he  had  found.  In 
the  west  ditch  was  a  wounded  German  sol- 
dier I  moved  the  patrol  on  up. 

The  German  had  been  hit  in  the  stomach 
area  and  was  in  had  shape.  He  had  already 


turned  rather  gray-looking  and  seemed  to  be 
rather  incoherent.  There  were  some  para- 
chutes lying  in  the  fields  nearby  and  I  as- 
sumed the  parachutists  had  gotten  him.  We 
searched  the  area  but  found  no  one. 

The  German  was  moaning,  his  eyes  closed. 
We  disarmed  him  an<i  then  had  to  decide 
what  to  do  with  him.  We  finally  decided  just 
to  leave  him  where  he  was  He  was  a  pitiful 
sight,  so  all  alone,  so  badly  injured,  and  so 
near  death,  with  us  standing  over  him  We 
didn't  waste  much  time.  We  just  went  on.  He 
was  no  danger  to  us. 

As  I  recall,  one  of  the  men  did  give  him 
some  water  and  someone  propped  his  head  up 
a  little  and  he  quit  moaning,  but  his  breath- 
ing was  laborious. 

Down  the  road  a  point  man  spotted  a  sign 
post  on  a  little  concrete  marker  on  the 
right-hand  side  of  the  road:  Carentan  6km. 
Paris  250km  We  joked  about  being  in  Pans 
that  night,  or  maybe  it  was  just  the  fact  that 
it  was  broad  open  daylight  and  that  our  luck 
seemed  to  be  going  well. 

All  of  us  were  tired  because  we  hadn't  had 
a  chance  to  eat  or  sleep  since  leaving  our  air- 
field in  Englan<i.  We  had  been  awake  and 
moving  for  30  hours.  Our  last  meal  had  been 
17  hours  earlier.  We  halted  for  a  minute  and 
I  called  Poze  to  me  and  told  him  to  go  up  and 
take  the  forward  point  position  because  we 
needed  to  make  better  time. 

St.  Come-du-Mont  was  near- perhaps  400 
yards  away.  According  to  the  Regimental 
plan,  St.  Come-du-Mont  should  already  be  in 
,S01st  hands.  In  fact,  it  should  have  been  in 
the  SOlsl  hands  for  about  six  hours.  Unfortu- 
nately. I  was  wrong. 

As  we  got  closer  to  St.  Come-du-Mont. 
nothing  appeared  to  be  unusual.  The  win- 
dows in  the  buildings  were  all  closed  with 
wooden  shutters  as  we  had  seen  in  all  the 
other  small  towns.  The  doors  were  not  open. 
No  one  appeared  to  be  moving  around  on  the 
main  street,  which  was  the  highway  that  we 
were  on.  Cows  were  grazing:  in  the  nearby 
field. 

There  was  firing— both  German  and  .Amer- 
ican—far off  to  the  left.  I  could  now  see  the 
first  building  very  clearly  on  the  right-hand 
side  of  the  road,  and  I  had  great  expectations 
that  we  would  at  last  run  into  the  main  body 
of  the  501st  forces. 

I  moved  over  toward  the  edge  of  the  road 
to  the  right.  I  was  now  at  the  bottom  of  a 
very  small  hill  with  St.  Come-du-Mont  sit- 
ting at  the  crest.  We  found  the  main  body  of 
forces,  but  it  wasn't  the  501st.  In  fact,  it 
wasn't  even  a  friendly  force. 

Shortly  after  I  had  given  the  signal  to  Poze 
to  continue  forward.  I  heard  a  gun  bolt.  I 
looked  toward  the  sound  and  there  was  a  gun 
muzzle  pointed  in  my  direction.  As  I  dove  for 
the  ditch,  all  hell  broke  loose!  We  had  been 
ambushed. 

I  remember  seeing  Poze  go  down  in  front  of 
me  as  if  he.  too.  were  diving  in  the  ditch. 
The  gunner  was  standing  behind  the  hedge— 
the  muzzle  of  his  gun  pointed  through  the 
bushes— and  he  apparentl.v  had  his  weapon 
set  on  full  automatic  because  when  it  started 
to  fire,  it  sprayed  bullets  all  over  the  area. 

The  first  thing  I  had  to  do  was  to  got  rid 
of  that  gunner  right  over  my  head.  I  knew  I 
couldn't  exist  long  with  him  there.  He  had 
probably  seen  me  dive  into  the  ditch  but  he 
couldn't  get  a  good  shot  at  me  until  he 
climbed  to  the  top  of  the  hedge. 

I  took  a  grenade  out  of  my  pocket,  pulled 
the  safety  pin.  and  lobbed  it  over  the  hedge. 
I  hoped  that  he  didn't  have  time  to  throw  it 
back.  He  didn't.  After  it  went  off.  I  heard  no 
more  firing  from  his  position  and  assumed 
that  that  problem  was  out  of  the  way  for 
awhile. 


I  called  to  Poze  and  had  no  response.  I  lay 
there  for  a  minute  or  so.  but  it  seemed  like 
a  lifetime.  I  couldn't  get  my  head  up  because 
every  time  I  moved  I  drew  fire.  I  yelled  back 
to  MacNeilly  to  tell  him  to  cover  me.  He  un- 
derstood and  so  the  fire  from  our  patrol 
picked  up. 

It  was  accurate  enough  to  cause  the  Ger- 
man fire  to  slow  down — and  as  soon  as  it 
slowed.  I  jumped  up  out  of  the  ditch,  took 
about  six  fast  paces,  and  took  cover  behind  a 
concrete  telephone  pole.  It  wasn't  very  good 
protection,  but  it  was  better  than  I  had  had. 

I  guess  only  luck  saved  me.  I  made  a  dash 
acro,ss  the  road  and  dove  in  the  ditch  again. 
How  I  escaped  getting  hit  I  will  never  know. 
but  at  least  this  ditch  was  deeper  and  no  one 
could  directly  observe  my  movements  as 
long  as  I  stayed  flat  on  rny  stomach.  I  slid 
down  the  ditch  in  the  direction  of  MacNeilly. 

It  was  the  easiest  crawling  I  ever  did.  I  had 
received  such  a  shot  of  adrenaline  I  think  I 
could  have  crawled  a  mile.  I  probably  only 
had  crawled  50  yards  when  I  slid  under  a  low- 
drainage  culvert  in  the  road  and  felt  safe— or 
at  least  relatively  safe. 

After  I  had  gone  a  short  distance  out  of  the 
culvert.  I  passed  the  crest  of  the  low  hill  on 
which  my  patrol  had  taken  up  firing  posi- 
tions, and  I  was  out  of  immediate  danger. 
The  first  person  I  ran  into  was  MacNeilly. 
and  he  was  laughing  a  sort  of  nervous  laugh. 
He  said  he  had  never  seen  me  run  so  fast  in 
my  life  and  that  I  had  looked  like  a  Jack- 
rabbit  going  across  that  road  with  the  Ger- 
mans firing  at  me. 

We  could  still  see  St  Come-du-Mont — we 
were  now  about  300  yards  from  the  town.  By 
that  lime  our  patrol  had  taken  up  some  good 
firing  positions.  We  slowed  down  our  firing 
to  conserve  ammunition.  It  was  obvious  that 
we  were  badly  outnumbered.  We  had  at  least 
two  missing,  and  one  man  reported  that  he 
was  slightly  wounded. 

It  was  more  and  more  obvious  that  the 
Germans  were  well  placed  and  had  planned 
to  defend  St.  Come-du-Mont  stubbornly 

So  there  we  were -200  to  300  yards  north  of 
St.  Come-du-Mont  meeting  superior  fire 
from  a  major  force.  We  had  no  automatic 
weapons,  no  radios — only  our  semi-auto- 
matic rifles  and  a  few  pistols. 

Before  we  decided  to  break  off  the  fire 
fight,  two  of  our  men  were  killed  MacNeilly 
and  I  held  a  council.  We  called  in  a  couple  of 
the  sergeants  and  decided  that  since  the  day 
was  half  over  and  since  it  appeared  useless  to 
try  to  attack  the  town,  we  just  couldn't  sit 
there  for  the  rest  of  the  day  and  wait  for 
some  miracle  to  happen.  Also.  I  did  not  know 
what  was  building  up  behind  us  to  the  north 
because  during  our  advance  on  St.  Come-du- 
Mont  there  had  been  intermittent  firing 
from  our  flanks.  We  knew  that  there  were 
Germans  behind  us.  but  we  did  not  know 
where  they  actually  were  nor  how  many  they 
were. 

I  decided  that  the  best  thing  to  do  was  to 
split  the  patrol— leaving  some  with 
MacNeilly  to  continue  firing  into  St.  Come- 
du-Mont — and  for  me  to  go  northward  to  try 
to  find  some  friendly  force.  I  designated  two 
sergeants  and  about  15  men  to  stay  with 
MacNeilly:  I  took  the  rest  and  returned 
north. 

I  knew  we  had  to  move  fast  for  it  was  then 
1:30  or  2  in  the  afternoon  and  we  were  not 
finding  any  more  parachutists  coming  out  of 
the  fields  to  join  us.  We  moved  at  a  slow  trot 
back  toward  Blosville.  When  we  passed  the 
spot  where  the  wounded  German  had  been, 
he  was  dead. 

About  an  hour  and  half  after  we  departed 
the  St.  Come-du-Mont  area,  we  reached  the 


outskirts  of  Ste.  Mere-Eglise.  We  found  a 
small  unit  of  the  82nd  had  established  a  road- 
block there  near  a  crashed  glider. 

The  crashed  glider  was  one  of  the  bloodiest 
sights  I  saw  on  D-Day.  It  had  been  used  by 
some  units  of  the  82nd  to  attempt  to  bring  in 
anti-tank  guns  and  the  pilot  had  overshot 
the  field  and  crashed  into  a  stone  wall  right 
off  the  highway  If  there  were  any  survivors, 
they  weren't  around.  There  were  plenty  of 
bodies.  We  turned  over  our  prisoner  and  said 
good-bye  to  our  two  glider  pilots  who  re- 
joined the  82nd. 

We  headed  for  the  designated  glider  land- 
ing zone,  hoping  that  those  operations  which 
had  been  planned  for  D-Day  evening  would 
come  off  as  scheduled  I  had  been  designated 
to  receive  one  of  the  six  jeeps  the  501st  was 
to  get   Jeeps  were  quarter-ton  open  trucks 

At  HiesviUe.  there  were  other  American 
soldiers  from  the  101st  around.  Not  many— 
perhaps  50.  They  were  near  a  farmhouse,  and 
I  discovered  it  was  the  Division  Command 
Post,  hardly  the  kind  you  might  expect  for  a 
Division. 

They  de-briefed  me  in  about  ten  minutes 
and  entered  the  situation  as  I  described  it  on 
their  maps,  and  I  headed  immediately  for  the 
glider  landing  zone  just  south  of  Hiesville.  I 
got  there  between  6:15  and  7  p.m. 

I  am  sure  there  were  a  lot  of  miracles  on 
D-Day.  but  my  own  second  miracle  occurred 
when  that  glider  assigned  to  carry  my  jeep 
landed  right  on  time  and  right  at  the  des- 
ignated spot  I  wasn't  more  than  50  feet  from 
the  spot  where  the  glider  landed— certainly 
within  shouting  distance— when  the  glider 
nose  opened  and  my  jeep  rolled  out.  I  called 
the  driver's  name:  he  recognized  me  and 
drove  right  over. 

We  had  been  isolated  for  about  18  hours 
that  day.  We  had  been  .shot  at.  taken  some 
casualties,  and  inflicted  a  few  ourselves,  but 
the  arrival  of  this  jeep  was  like  a  miracle. 

When  I  arrived  back  at  the  Divisions  CP.  I 
was  asked  to  help  provide  local  security  for 
protection  of  the  Command  Post  because  by 
that  time  darkness  was  approaching  fast  and 
there  was  still  an  awful  lot  of  German  firing 
going  on.  We  organized  a  guard  detail  with 
others  who  had  been  arriving  a  the  CP.  and 
I  was  assigned  a  sector  to  the  north  about  300 
yards  from  the  Command  Post. 

I  took  my  small  patrol  to  our  sector  and 
we  divided  the  responsibility  for  the  night. 
We  posted  the  first  guards,  then  moved  into 
a  well-built  cluster  of  farm  buildings — a 
milking  shed,  tool  shed,  hay  barn,  all  clus- 
tered around  a  stone-paved  courtyard.  But  it 
was  home. 

I  .sat  down  in  the  equipment  barn  beside  an 
old  two-wheeled  hay  rake  and  opened  my 
first  K-ration:  ham  and  eggs  in  a  small  tin 
can.  a  fruit  bar.  some  biscuits  that  looked 
and  tasted  like  I  guess  dog  biscuits  taste, 
some  kind  of  powdered  coffee,  a  hard  choco- 
late bar  for  dessert.  The  chocolate  bar  was  so 
hard  that  if  you  had  thrown  it  like  a  rock  it 
would  have  been  a  dangerous  weapon.  I  de- 
voured my  meal  in  record  time. 

I  had  the  second  shift  of  the  guard  detail 
that  night  so  I  went  to  sleep  as  soon  as  I  fin- 
ished eating. 

When  the  word  came  to  wake  up  again,  we 
were  in  contact  with  some  other  members  of 
the  501st  who  had  also  shown  up  in  the  Divi- 
sion Command  Post  area.  I  went  over  toward 
the  direction  of  the  CP  and  found  Col. 
Kinnard.  I  knew  at  least  two  people  from  the 
plane  had  survived.  He  said  that  we  were 
moving  out  in  a  few  minutes  to  join  a  force 
of  the  506th 

We  moved  from  the  Division  Command 
Post    near    Hiesville    in    the    direction    of 
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VierviUe  with  a  mission  of  seizinK  the 
bridges  across  the  Douve  between  St.  Come- 
du-Mont  and  Carentan.  The  advance  from 
Hiesville  to  Vierville  was  relatively  unevent- 
ful. There  was  some  firing  but  it  didn't  stop 
us 

It  was  not  until  I  had  reached  Angoville 
that  the  first  serious  action  of  that  day 
began  for  me.  There  were  already  some  other 
American  forces  there — apparently  remnants 
of  our  1st  Battalion.  We  quickly  exchanged 
information.  No  sooner  than  that  happened 
we  came  under  heavy  fire. 

Wp  took  some  casualties.  I  don't  remember 
how  many.  After  an  hour  the  firing  stopped 
It  seemed  that  German  troops  who  had  been 
positioned  on  or  near  the  beaches  and  who 
had  been  driven  back  by  the  landing  forces 
were  now  moving  toward  us. 

With  the  4th  Division  and  some  elements 
of  our  101st  pushing  from  the  east  and  with 
the  only  way  across  the  Douve  River  and 
into  Carentan  being  blocked  by  us.  we  were 
picking  up  one  German  unit  after  another  as 
they  were  trying  to  move  to  a  better  posi- 
tion. 

Our  road  to  the  southwest  to  St.  Come-du- 
Mont  was  still  blocked  and  so  we  spent  the 
rest  of  that  day  In  the  AngoviUe-Vierville 
area.  There  was  too  much  resistance  at  St. 
Come-duMont  for  us  to  move  south.  There 
was  too  much  resistance  to  the  northeast  for 
us  to  move  in  that  direction.  So  we  settled 
down  after  nightfall  for  .some  rest. 

That  takes  you  through  two  days  of  the  in- 
vasion. The  first  day  didn't  seem  like  it 
would  ever  end.  and  the  second  day  went  so 
fast  I  hardly  remember  it.  Eventually  we 
would  take  St   Come-du-Mont. 

Instead  of  taking  it  with  one  company  of 
the  501st.  as  had  been  our  original  plan  of  op- 
eration before  the  invasion  —  or  with  my 
small  combat  patrol  as  I  had  tried  to  do  on 
D-Day — it  took  the  whole  Division  plus  the 
fire  support  from  the  cruiser  Quincy  plus 
eight  or  ten  tanks  that  were  assigned  to  us 
from  the  5th  Corps. 

It  took  plenty  of  lives,  both  German  and 
American.  But  within  three  days  we  held  St 
Come-du-Mont  and  control  of  the  bridges, 
the  line  of  the  Douve  River  was  secure,  and 
our  first  mission  completed. 

Mr.  Chairman.  I  yield  such  time  as  he 
may  consume  to  the  pentleman  from 
Florida  [Mr.  Hl'TTO]. 

Mr.  HUTTO.  I  thank  the  gentle- 
woman for  yielding  to  me.  I  appreciate 
it  very  much. 

I  want  to  echo  the  sentiments  the 
gentlewoman  from  Florida  has  ex- 
pressed and  pay  tribute  to  our  good 
friend  and  colleague.  Sam  Gihbon.s. 

Sam  has  been  an  outstanding  states- 
man from  Florida,  as  you  know,  for 
many  years,  having  served  in  the  Flor 
ida  legislature  with  distinction  and 
then  here  in  the  Congress  of  the  United 
States. 

I  remember  when  I  was  working  in 
television  news  in  Panama  City,  a  good 
number  of  years  ago.  the  first  time  I 
had  met  Sam  Gibho.n's.  In  fact,  the  only 
time.  I  guess,  until  I  was  elected  to 
Congress.  He  came  through,  and  I 
think  at  that  time  Sam  was  possibly 
looking  at  a  run  for  the  U.S.  Senate, 
which  I  do  not  believe  he  ever  made. 
But  I  interviewed  him  and  was  very  im- 
pressed with  him  at  that  time  and  have 
always  been  impressed  with  him. 

Mr  Chairman,  Nancy  and  I  arc  de- 
lighted that  we  have  as  good  friends 
Sa.M  and  Martha  and  their  family. 
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Mr.  Chairman,  it  was  my  privilege 
and  honor  to  be  on  the  CODEL  with  the 
gentleman  from  Mississippi  [Mr.  Mont- 
gomery], along  with  other  World  War 
II  veterans.  We  were  in  Normandy  and 
participated  in  and  were  at  a  number  of 
the  commemoration  ceremonies.  I  can 
say  with  assurance  that  the  President 
made  a  great  choice  in  asking  Sam  Gib- 
bons to  be  his  representative.  He  did  an 
outstanding  job  speaking  on  a  number 
of  occasions,  some  of  which,  I  take  it, 
were  carried  by  the  national  television 
networks,  whereas  some  were  not.  But 
throughout  the  whole  week  of  cere- 
monies in  commemoration  of  World 
War  II  for  D-day,  Sam  Gibbons  and  his 
family  were  in  there  and  represented  us 
very  well  and  made  a  beautiful  family, 
he,  Martha,  their  sons  Mark,  Cliff,  and 
Tim,  and  their  wives  and  children;  that 
is,  Sam  Gibbons'  grandchildren  made  a 
very  beautiful  family. 

Not  only  that,  but  the  remarks  that 
Sam  made  I  think  were  very  touching 
to  us  because  he  is  one,  as  the  gentle- 
woman suggested,  who  actually  landed 
during  this  time.  This  was  a  period  of 
triumph  and  tragedy  for  our  country, 
but  as  was  pointed  out  time  and  time 
again,  had  D-day  not  happened  and 
that  invasion  to  get  the  enemy  out  of 
France  and  to  begin  the  end  of  Adolf 
Hitler,  we  might  not  be  here  at  this 
time;  the  world  might  have  been  to- 
tally different. 

So  I  am  very,  very  proud  of  our  col- 
league, Sam  Gibbons,  and  his  contribu- 
tion to  the  war  effort  and  bringing 
freedom  to  our  Nation  and  to  the  world 
as  well  as  his  good  work  as  statesman 
and  a  Member  of  the  House  of  Rep- 
resentatives. 

Mrs.  MEEK  of  Florida.  I  thank  the 
gentleman  from  Florida  for  his  com- 
ments. 

Mr.  Chairman,  I  yield  to  the  gen- 
tleman from  Mississippi  [Mr.  Mf)NT- 
GOMKHV).  chairman  of  the  Committee 
on  Veterans'  Affairs. 

Mr.  MONTGOMERY.  I  thank  the  gen- 
tlewoman for  yielding  to  me. 

Mr.  Chairman,  we  had  our  CODEL  at 
Normandy,  and  we  were  there  with  Sam 
Gibbons,  his  wife  Martha,  and  his  three 
sons  and  their  families.  We  were 
mighty  proud  of  him 

Mr.  Chairman.  Mr.  Gibbons  used  no 
notes  in  his  remarks.  He  talked  to 
thousands  and  thousands  of  veterans 
from  all  the  allied  forces.  After  his  re- 
marks, veterans  stood  up  and  cheered. 

Mr.  Chairman,  Sam  is  a  great  Amer- 
ican. We  were  honored  to  be  with  him 
at  three  different  ceremonies.  He  rep- 
resented the  President  and  the  Con- 
gress, and  the  President  could  not  have 
chosen  a  better  person  out  of  the  435 
Members. 

I  thank  the  gentlewoman  from  Flor- 
ida for  yielding. 

Mrs.  MEEK  of  Florida.  Mr.  Chair- 
man, I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Flor- 
ida [Mr.  Bacchus]. 


Mr.  BACCHUS  of  Florida.  I  thank  the 
gentlewoman  for  yielding  this  time  to 
me. 

Mr.  Chairman,  I  simply  want  to  join 
my  colleagues  from  Florida  and 
throughout  the  country  in  saying  what 
a  privilege  it  is  to  serve  with  Sam  Gib- 
bons. Sam  has  long  been  one  of  my  he- 
roes. I  am  very  privileged  and  proud  to 
say  that  for  25  years  he  has  been  a 
friend.  He  has  known  me  since  I  was  a 
teenager.  He  has  helped  raise  me,  he 
has  laughed  at  me,  laughed  with  me, 
along  with  me.  Sam  has  been  a  leader 
for  50  years  in  many,  many  ways.  He  is 
a  leader  still  today. 

Mr.  Chairman,  Sam  has  faced  and 
met  and  conquered  every  challenge 
that  has  ever  confronted  me.  Today  he 
has  some  new  challenges  in  the  House. 
I  look  forward  to  all  those  stories  in 
the  fall  about  how  so  many  people  have 
underestimated  my  friend,  Sam  Gib- 
bons. 

I  am  confident  the  gentleman  will 
lead  us  this  year  and  in  the  years  to 
come  just  as  well  as  he  led  those  troops 
in  Normandy  on  D-day. 

Thank  you  very  much.  Sam,  for  your 
friendship. 

Mrs.  MEEK  of  Florida.  Mr.  Chair- 
man, I  reserve  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore  (Mr. 
Berman).  The  time  of  the  gentlewoman 
from  P^lorida  [Mrs.  Mkkk]  has  expired. 

Mr.  SPENCE.  Mr  Chairman  I  yield  3 
minutes  of  my  7'i'  minutes  to  the  gen- 
tlewoman from  Florida  [Mrs.  Mkf:k1, 
and  ask  unanimous  consent  that  she  be 
allowed  to  yield  time  as  may  be  re- 
quired. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  South  Carolina? 

There  was  no  objection. 

Mrs.  MEEK  of  Florida.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentle- 
woman from  Florida  [Mrs.  ThurmanJ. 
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Mrs.  THURMAN.  Mr.  Chairman,  my 
esteemed  colleague  from  Florida,  Con- 
gressman Sam  Gibbons,  established 
himself  as  a  leader  early  in  life. 

Just  50  years  ago,  Sa.m  Gibbons  was  a 
skinny  21-year-old  captain  in  the  501st 
Parachute  Infantry. 

In  the  dark,  predawn  hours  of  June  6, 
Sa.m  began  the  long  and  treacherous 
campaign  to  wrest  control  of  P^urope 
from  Hitler's  iron  grasp  by  parachuting 
through  thick  machinegun  fire  and  be- 
hind German  lines  near  Normandy, 
France 

Realizing  he  was  alone  and  miles 
from  his  planned  drop  point.  Sam  none- 
theless quickly  determined  his  posi- 
tion, picked  up  other  Americans  along 
the  way,  and  carried  out  his  mission  to 
capture  F'rcnch  towns  and  prevent  rein- 
forcements from  reaching  German 
troops  battling  the  Allied  invasion  at 
Normandy. 

Mr.  Chairman,  Sa.m  Gibbons  helped 
D-day  succeed  by  carrying  out  his  mis- 
sion. 


I  am  proud  to  call  Sam  Gibbons  my 
friend.  I  can  think  of  no  one  better,  Mr. 
Chairman,  to  guide  this  House  through 
the  minefields  of  health  care  reform 
than  the  man  who  began  the  defeat  of 
the  Nazi  war  machine  in  the  dark  skies 
over  France  50  years  ago. 

Mrs.  MEEK  of  Florida.  Mr.  Chair- 
man, we  want  to  end  this  tribute  to  the 
gentleman  from  Florida  [Mr.  Gibbons] 
and  say  to  him,  "We  thank  you  from 
the  bottom  of  our  hearts  for  having 
represented  this  great  country  on  the 
beaches  of  Normandy  and  as  a  para- 
trooper. We  owe  our  lives  and  the  qual- 
ity of  our  democratic  ideals  to  your 
contribution.  Thank  you." 

Mr.  SPENCE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Florida 
[Mr.  Stearns]. 

Mr.  STEARNS.  Mr.  Chairman,  I 
would  like  to  join  my  colleagues  from 
Florida  in  recognizing  our  good  friend, 
the  gentleman  from  Florida  [Mr.  Gib- 
bons] 50  years  ago,  he  was  one  of  those 
heroes  who  helped  win  the  battle  of 
Normandy. 

Having  just  returned  from  France,  I 
would  like  to  emphasize  to  every 
American  the  tremendous  pride  that 
we  should  all  fool  in  what  Sam  Gibbons 
and  all  those  who  fought  at  Normandy 
accomplished.  The  tribute  to  the  veter- 
ans of  D-day  was  one  of  the  most  mov- 
ing experiences  I  have  ever  had,  as  well 
as  the  tremendous  appreciation  the 
French  people  showered  on  them. 

Sam  Gibbons  was  one  of  the  first  to 
land  on  the  European  continent.  He 
was  one  of  those  who  worked  behind 
enemy  lines  with  the  "clickers"  which 
we  heard  so  much  about  during  the 
commemor'ation.  The  courage  and  lead- 
ership he  exhibited  then  was  extraor- 
dinai-y.  And  we  have  been  fortunate 
that,  50  years  after  D-day,  he  continues 
his  service  to  the  American  people  here 
in  the  House  of  Representatives. 

So,  along  with  our  other  colleagues 
in  the  House.  Tom  Bevii.l  and  our  mi- 
noi-ity  leader  Bob  Michel,  and  all 
Americans  who  served  at  Normandy.  I 
would  like  to  salute  my  colleague  Sam 
Gibbons  as  a  true  American  hero. 

Mr.  SPENCE.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  would  like  to  associ- 
ate myself  with  the  remarks  of  every- 
one speaking  hei-e  today  on  behalf  of 
my  good  friend,  the  gentleman  from 
Florida  [Mr.  Gibbons].  On  numerous 
occasions  he  and  I  have  discussed  his 
exploits  during  World  War  II  and  in 
particular,  during  D-day.  He  is  a  great 
American,  and  we  are  all  indebted  to 
him  and  all  those  who  served. 

As  my  colleagues  know,  too  few  of  us 
ever  pause  to  think  back.  And  I  am 
glad  we  have  been  celebrating  the  50th 
anniversary  of  D-day  recently  and  have 
once  again  had  the  chance  to  realize 
what  so  many  people  did  and  sacrificed 
on  behalf  of  all  of  us.  The  gentleman 
from  Florida  [Mr.  Gibbons],  Republican 
leader  Bob  Michel,  and  many  others 


proudly  represent  the  millions  who 
fought  for  all  of  us  during  World  War 
II. 

Mr.  Chairman,  I  was,  of  course,  a  lit- 
tle bit  too  young  for  that  conflict,  but 
thank  goodness  and  thank  God  for  peo- 
ple like  the  gentleman  from  Florida 
[Mr.  Gibbons]. 

Mr.  Chairman,  I  yield  the  balance  of 
my  time  to  the  gentleman  from  Florida 
[Mr.  Gibbons]  so  he  might  be  able  to 
respond  and  feel  free  to  say  anything 
he  may  choose  to  say. 

Ms.  BROWN  of  Flonda.  Mr.  Chairman.  I  rise 
today  to  pay  tribute  to  a  great  Flondian  and  a 
great  American.  I  rise  to  tell  the  American 
people  about  this  true  public  servant,  who  has 
given  more  than  40  years  of  his  life  to  serving 
this  country,  and  serving  his  constituents  in 
the  Tampa  Bay  area. 

Mr.  Chairman,  Sam  Gibbons  is  this  man.  He 
has  fought  for  our  Nation  on  the  beaches  of 
Normandy  and  has  fought  for  the  rights  of 
poor  and  older  Americans.  He  has  been  a 
staunch  voice  on  trade  issues,  and  opening 
foreign  markets  to  U.S.  companies. 

And  today.  Sam  Gibbons,  a  true  fnend  of 
Florida  and  a  defender  of  our  Nation,  will  be 
leading  our  Nation  on  a  path  toward  healing 
and  a  return  to  global  competitiveness.  A  path 
toward  reforming  the  way  we  receive  our 
health  care.  And  a  path  to  make  our  country 
more  competitive  as  he  addresses  this  na- 
tion's economic  problems  at  home  and 
abroad. 

It  IS  a  true  pleasure,  Mr.  Chairman,  to  pay 
tnbute  to  this  fine  American. 

Mr.  GIBBONS.  Mr.  Chairman.  I 
thank  very  much  the  gentleman  from 
South  Carolina  [Mr.  Spence].  the  gen- 
tleman from  Mississippi  [Mr.  Mo.VT- 
gomerv],  and  the  gentlewoman  from 
Florida  [Mrs.  Meek],  and  everyone  who 
has  participated  in  this.  I  do  not  de- 
serve it.  but  I  really  appreciate  it. 

I  was  able  to  meet  with  some  of  my 
colleagues  on  one  of  those  nights,  on 
the  5th  of  June  just  before  the  celebra- 
tions on  the  6th.  and  I  told  them  then 
at  that  time  that  everyone  in  the  room 
deserved  the  honor  of  being  the  Presi- 
dent's representative  more  than  I  did 
because  I  knew  they  were  good  sol- 
diers. But  I  appreciated  the  oppor- 
tunity of  being  able  to  serve,  and  I 
think  it  is  important  that  all  Ameri- 
cans ought  to  understand  that  the  peo- 
ple that  fought  there  in  Normandy  for 
us  were  good,  loyal,  patriotic  people 
who  loved  their  country,  who  had  a 
great  respect  for  the  institutions  of 
their  country,  and  they  still  show  it 
today.  I  talked  to  many  of  them,  some 
of  them  rather  infirmed,  some  of  them 
rather  aged,  but  they  still  have  that 
great  love  of  country,  and  great  respect 
and  pride  in  our  institutions,  and  it 
was  really  inspiring  to  see  that  and  to 
hear  that. 

I  want  to  say,  as  I  said  there,  that 
there  are  a  couple  of  lessons  that  we 
ought  to  draw  out  of  our  experiences  in 
Normandy,  and  the  first  lesson  is  that 
America  must  remain  involved  as  a 
world    leader.    Being    involved    is    not 


pleasant.  We  have  got  to  make  sac- 
rifices to  do  that.  We  have  got  to  re- 
main strong  enough  so  that  we  are  be- 
lievable, so  we  can  say  no  to  would-be 
aggressors.  But.  when  our  vital  inter- 
ests are  at  stake,  we  can  say  no.  and  we 
can  control  the  situation 

Second.  Mr.  Chairman,  we  really 
want  to  pay  attention  to  the  quality  of 
the  people  that  we  attract  to  serve  in 
our  Armed  Forces.  I  had  experiences 
before  World  War  11  in  training  some  of 
the  people  who  were  not  as  well  quali- 
fied physically,  mentally  or  emotion- 
ally to  be  soldiers.  I  can  say.  without 
any  challenge  in  my  own  mind.  "You 
can't  lead  a  soldier  that's  not  willing 
to  fight,  you  can't  train  a  soldier  that's 
not  willing  to  fight,  and  if  you  got  to 
fight,  you  have  got  to  have  something 
you're  fighting  for."  So,  we  need  to 
keep  the  quality  of  the  new  people  who 
come  into  the  service  year,  after  year, 
after  year  up  to  a  very  high  standard. 
We  need  to  reward  them  so  that  they 
will  look  upon  military  service  as  an 
opportunity. 

I  say  to  my  colleagues,  "Those  are 
the  kind  of  people  we  need.  Those  are 
the  kind  of  people  who  will  keep  Amer- 
ica strong." 

I  want  to  thank  everybody  for  par- 
ticipating in  this,  and  I  want  to  say, 
"I'm  just  glad  to  be  here.  Thank  you." 

The  CHAIRMAN  pro  tempore  (Mr. 
Bacchus  of  Florida).  All  time  for  gen- 
eral debate  has  expired. 

AMENDMENTS  EN  BLOC.  AS  MODIFIED.  OFFERED 
BY  MR.  MONTGOMERY 

Mr.  MONTGOMERY  Mr.  Chairman, 
pursuant  to  section  4  of  House  Resolu- 
tion 431,  I  offer  the  following  en  bloc 
amendment,  consisting  of  amendments 
2.  3.  9.  10  (as  modified),  12  (as  modified), 
15  (as  modified),  16  (as  modified).  23,  31 
(as  modified),  32  (as  modified).  33.  35  (as 
modified),  40,  46  (as  modified),  50  (as 
modified),  51.  52  (as  modified),  53  (as 
modified).  54.  55.  56  (as  modified).  59  (as 
modified),  60  (as  modified).  64  (as  modi- 
fied), 65  (as  modified)  and  66  printed  in 
part  1  of  House  Report  103-520;  and 
amendment  10  (as  modified)  printed  in 
part  1  of  House  Report  103-509. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendments 
en  bloc  and  report  the  modifications. 

The  texts  of  the  amendments  en  bloc, 
as  modified,  offered  by  Mr.  Montgom- 
ery are  as  follows: 

Amendments  en  bloc,  as  modified,  offered 
by  Mr.  Montgomery; 

AMENDMENT  OFFERED  BY  MR.  GINGRICH 

At  the  end  of  title  X  (page  277.  after  line  2). 
insert  the  following  new  section: 
SEC.    .  PROHIBrriON  ON  USE  OF  DEPARTMENT 
OF    DEFENSE    F^-NDS    FOR    fNTTED 
STATES  SHARE  OF  COSTS  OF  CNTT 
ED  NATIONS  PEACEKEEPLNG  OPER- 
ATIONS. 
No  funds  authorized  to  be  appropriated  by 
this  Act  may  be  transferred  or  obligated  for 
the  payment  of  the  assessed   share  of  the 
United   States   for  costs   of  United   Nations 
peacekeeping  operations  or  for  any  arrear- 
ages derived  therefrom. 
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AMENDMKNT  OKKKRF.D  BY  MRS.  SCHROEDKK 

Page  279.  line  17.  strike  out  ••J355.600.000' 
and  insert  in  lieu  thereof  ■J295.600.000'. 

Paife  279.  line  20.  strike  out  •  JSO.OOO.OOO" 
and  insert  in  lieu  thereof  ■JflO.OOO.OOO'. 

Page  279.  line  23.  strike  out  J50.000.000'- 
and  insert  in  lieu  thereof    J80.000.000" 

Page  280.  line  4.  strike  out  JI5,000,000  "  and 
insert  in  lieu  thereof  '145.000.000  ' 

AMENDMENT  OFKERED  BY  M.S    KURSE 

At  the  end  of  subtitle  D  of  title  XXXI  (page 
414.  after  line  4)  add  the  following  new  sec- 
tion: 

SEC.  .  PROHIBmON  ON  DISCLOSURE  OF  CER- 
TAIN INKORMATION  ON  FDCPOSLRE 
TO  RADIATION  RELfJV-SED  FROM 
HANFORD  NUCLEAR  RESERVATION. 

Section  3138  of  the  National  Defense  Au- 
thorization Act  for  F'i.scal  Year  1991  i  Public 
Law  101  510;  104  Stat  18.34)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

•■((1)  PKnHIBlTION  ON  Dlsri.d.'^LiRK  OF  EXPO- 
SURE iNKijR.MATioN.-  (1)  Kxcept  as  provided  in 
paragraph  (2).  a  person  (including  the  Sec- 
retary of  Energy,  an  officer  or  employee  of  a 
State,  or  any  other  person  participating  in 
or  receiving  assistance  under  a  program  es- 
tablished under  this  section)  may  not  dis- 
clo.se  to  the  public  any  information  obtained 
through  the  program  that  identifies  a  person 
who  mav  have  been  exposed  to  radiation  re- 
leased from  the  Hanford  Nuclear  Reservation 
or  that  identifies  a  person  participating  in 
any  of  the  programs  developed  under  this 
section.  Information  prohibited  from  disclo- 
sure under  this  subsection  shall  include  — 

•■(A)  the  name.  a<ldress.  and  telephone 
number  of  a  person  rp(|uesting  information 
referred  to  in  subsection  (b)(1); 

"(B)  the  name,  address,  and  telephone 
number  of  a  person  who  has  been  referred  to 
a  health  care  professional  under  subsection 
(b)(2); 

•'(C)  the  name,  address,  and  telephone 
number  of  a  person  who  has  been  registered 
and  monitored  pursuant  to  subsection  (b)(3); 

••(Di  information  that  identifies  the  person 
from  whom  information  referred  to  in  this 
paragraph  was  obtained  under  the  program 
or  any  other  third  party  Involved  with,  or 
identilied.  by  any  such  information  so  ob- 
tained; and 

"(E)  any  other  personal  oi-  medical  infor- 
mation that  identifies  a  person  or  party  re- 
ferred to  in  subparagraphs  (A)  through  (D). 

"(2)  Information  referred  to  in  paragraph 
(1)  may  be  disclosed  to  the  public  if  the  per- 
son identified  by  the  information,  or  the  per- 
son's legal  representative,  has  consented  In 
writing  to  the  disclosure. 

"(3)  The  States  of  Washington.  Oregon,  and 
Idaho  shall  establish  procedures  for  carrying 
out  this  subsection,  including  procedures 
governing  the  disclosure  of  information 
under  paragraph  (2).". 

AMENDMENT.  A.S  .MODIFIED.  OFFERED  BY  MR. 
EVANS 

Page  15.  line  15.  strike  out  •■ja54.a33.000" 
and  insert  in  lieu  thereof  '1854.883.000  ". 

Strike  out  section  a51  (page  233.  line  9.  and 
all  that  follows  through  line  18  on  page  234). 

AMENDMENT  AS  .MODIFIED.  OFFERED  BY  MR. 
PETERSON  OF  FLORIDA 

At  the  end  of  title  X  (page  277,  after  line  2). 
insert  the  following  new  section: 

SEC.  .  ASSISTANCE  TO  FAMILY  MEMBKK.S  OF  KO 
REAN  CONFLICT  lt)W/MLAS  WHO  RF: 
MAIN  UNACCOUNTED  FOR. 

(a)  Single  Point  of  Contact.— The  Sec- 
retary of  Defense  shall  designate  an  official 
of  the  Department  of  Defense  to  serve  as  a 
single   point   of  contact   within   the   depart- 


ment for  the  immediate  family  members  (or 
their  designees)  of  any  unaccounted-for  Ko- 
rean Connict  POW  MIA 

(b)  Unaccounted-for  Korean  Conflict 
POW  MIA  Defined.— For  purposes  of  this 
section,  the  term  •unaccounted-for  Korean 
Conflict  POW  MIA  "  means  a  member  of  the 
Armed  Forces  or  civilian  employee  of  the 
United  States  who.  as  a  result  of  service  dur- 
ing the  Korean  Conflict,  was  at  any  time 
classified  as  a  prisoner  of  war  or  missing-in- 
action or  otherwise  as  unaccounted  for  and 
whose  person  or  remains  have  not  been  re- 
turned to  United  States  control  and  who  re- 
mains unaccounted  for. 

(c)  Functions.— The  official  designated 
under  subsection  la)  shall  serve  as  a  liaison 
between  the  family  members  of  unac- 
counted-for Korean  Conflict  POW  MIAs  and 
the  Department  of  Defense  and  other  Federal 
departments  and  agencies  that  may  hold  in- 
formation that  may  relate  to  unaccounted- 
for  Korean  Conflict  POW  MIAs.  The  func- 
tions of  thai  official  shall  include  assisting 
family  members— 

(1)  with  procedures  the  family  may  follow 
in  their  search  for  information  about  the  un- 
accounted-for Korean  Conflict  POW  MIA; 

(2)  in  learning  where  they  might  locate  in- 
formation about  the  unaccounted-for  Korean 
Connict  POW  MIA; 

(3)  in  learning  how  and  where  to  identify 
classified  records  that  contain  pertinent  in- 
formation and  that  will  be  declassified. 

(d)  Assistance  in  Obtaining  Declassifica- 
tion—The  official  designated  under  sub- 
section (a)  shall  seek  to  obtain  the  rapid  de- 
classification of  any  relevant  classified 
records  that  are  identified. 

(e)  Repository— The  official  designated 
under  subsection  (a)  .shall  provide  for  a  cen- 
tralized repository  for  all  documents  relat- 
ing to  unaccounted-for  Korean  Conflict  POW 
MIAs  that  are  located  as  a  result  of  the  offi- 
cial s  efforts. 

AMENDMENT  AS  MODIFIED.  OFFERED  BY  MR. 
BERMAN 

At  the  end  of  subtitle  C  of  title  XI  (page 
307,  after  line  11).  insert  the  following  new 
section: 

SEC.  1136.  ASSISTANCE  FOR  CERTAIN  W0RKF:RS 
DISLOCATED  DlIE  TO  REDUCTIONS 
BY  THE  UNITED  STATF:S  IN  THE  EX- 
Pt)RT  OF  DEFENSE  AR'HCLES  AND 
SERVICES. 

(a)  Assi.sTANcE  Under  the  Defense  Con- 
version ADJUSTMENT  Program.— Section  325 
of  the  Job  Training  Partnership  Act  (29 
use.  1662d)  is  amended— 

(1)  in  subsection  (a),  by  striking  out  'or  by 
closures  of  United  States  military  facilities" 
each  place  it  appears  and  inserting  in  lieu 
thereof  ",  by  closures  of  United  States  mili- 
tary facilities,  or  by  reductions  in  the  export 
of  defense  articles  and  defense  .services  as  a 
result  of  United  States  policy,  including  re- 
ductions in  the  amount  of  defense  articles 
and  defense  services  under  agreements  to 
provide  such  articles  or  services  or  through 
termination  or  completion  of  any  such 
agreements": 

(2)  in  subsection  (d),  by  striking  out  'or  by 
the  closure  of  United  States  military  instal- 
lations" and  inserting  in  lieu  thereof  •'.  by 
closures  of  United  States  military  facilities, 
or  by  reductions  in  the  export  of  defense  ar- 
ticles and  defense  services  as  a  result  of 
United  States  policy,  including  reductions  in 
the  amount  of  defense  articles  and  defense 
services  under  agreements  to  provide  such 
articles  or  services  or  through  termination 
or  completion  of  any  such  agreements^';  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 


••(f)  Definition  —For  purposes  of  this  sec- 
tion, the  term  •defense  articles  and  defense 
services'  means  defense  articles,  defense 
services,  or  design  and  construction  services 
under  the  Arms  Export  Control  Act.  includ- 
ing defense  articles  and  defense  services  li- 
censed or  approved  for  export  under  section 
38  of  that  Act". 

(b)  Assistance  Under  the  Defense  Diver- 
sification Pr(x;ra.m.— Section  325A  of  the 
Job  Training  Partnership  Act  (29  U.S.C. 
1662d  1)  is  amended— 

(1)  in  subsection  (b)(3)(A).  by  striking  out 
'or  the  closure  or  realignment  of  a  military 
installation"  and  inserting  in  lieu  thereof  ■. 
the  closure  or  realignment  of  a  military  in- 
stallation, or  reductions  in  the  export  of  de- 
fense articles  and  defense  services  as  a  result 
of  United  States  policy,  including  reductions 
in  the  amount  of  defense  articles  and  defense 
services  under  agreements  to  provide  such 
articles  or  services  or  through  termination 
or  completion  of  any  such  agreements^'; 

(2)  in  subsection  (k)(l).  by  striking  out  •'or 
by  the  closure  of  United  States  military  in- 
stallations'^  and  inserting  in  lieu  thereof  ■. 
the  closure  of  United  States  military  instal- 
lations, or  reductions  in  the  export  of  de- 
fense articles  and  defense  services  as  a  result 
of  United  States  policy,  including  reductions 
in  the  amount  of  defense  articles  and  defense 
services  under  agreements  to  provide  such 
articles  or  services  or  through  termination 
or  completion  of  any  such  agreements";  and 

(3)  in  subsection  lo).  by  adding  at  the  end 
the  following  new  paragraph: 

"(3)  Defense  articles  and  defense  serv- 
ices.—The  term  defense  articles  and  defense 
services'  means  defense  articles,  defense 
services,  or  design  and  construction  services 
under  the  Arms  Export  Control  Act.  includ- 
ing defense  articles  and  defense  services  li- 
cen.sed  or  approved  for  export  under  section 
38  of  that  Act .". 
amendment,  as  .modified,  offered  by  MR. 

DELLUMS 

At  the  end  of  title  VIII  (page  246.  after  line 
23).  insert  the  following  new  section; 
SEC.    873.    DEFENSE    ACQUISITION    Pn.OT    PRO 
GRAM. 

(a)  Designations.  -Pursuant  to  section 
809(b)  of  the  National  Defen.se  .Authorization 
Act  for  Fiscal  Year  1991  (Public  Law  101  510; 
104  Stat.  1485.  1,593;  10  U.S.C.  2430  note),  as 
amended  by  section  811  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1P"3 
(Public  Law  102  484;  106  Stat.  2315.  2450).  the 
following  defense  acciuisiiion  programs  are 
authorized  to  be  designated  for  participation 
in  the  Defense  Acquisition  Pilot  Program: 

(1)  Fire  support  combined  arms  tactical 
TRAINER  iFscatT)  — All  contracts  directly  re- 
lating to  the  procurement  of  a  training  sim- 
ulation system,  including  related  hardware, 
software,  and  subs.vstems.  to  perform  collec- 
tive training  of  field  artillery  gunnery 
teams,  with  development  of  software  as  re- 
quired to  generate  the  training  exercises. 

(2)  Joi.vr  direct  attack  munition  (Idam 
li  — All  contracts  directly  relating  to  the  de- 
velopment and  procurement  of  a  strap-on 
guidance  kit.  using  an  inertially  guided. 
Global  Positioning  S.vstem  updated  guidance 
kit  to  enhance  the  delivery  accuracy  iif  1000 
and  2000  pound  bombs  in  inventory. 

(3)  Commercial-derivative  aircraft 
iCDA).— (A)  All  contracts  related  to  acquisi- 
tion or  upgrading  of  commercial-derivative 
aircraft  for  use  in  future  Air  Force  airlift, 
tanker,  and  airborne  warning  and  control 
system  requirements. 

(B)  For  purposes  of  this  paragraph,  the 
term  ■commercial-derivative  aircraff 
means  any  of  the  following: 
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(i)  Any  aircraft  that  is  of  a  type  customar- 
ily used  in  the  course  of  normal  business  op- 
erations for  other  than  Federal  Government 
purposes,  that  has  been  issued  a  type  certifi- 
cate by  the  Administrator  of  the  Federal 
Aviation  Administration,  and — 

(I)  that  has  been  sold  or  leased  for  use  in 
the  commercial  marketplace;  or 

(II)  that  has  been  offered  for  sale  or  lease 
for  use  in  the  commercial  marketplace. 

(ii)  Any  aircraft  that,  but  for— 

(I)  modifications  of  a  type  customarily 
available  in  the  commercial  marketplace;  or 

(III    minor    modifications    made    to    meet 
Federal  Government  requirements; 
would  satisfy  the  criteria  in  clause  (i). 

(b)  Authorization  for  Waivers.  -With  re- 
spect to  the  programs  described  in  sub- 
section (a),  the  Secretary  of  Defense  is  au- 
thorized to  waive  or  limit  the  applicability 
of  the  following  provisions  of  law: 

(1)  Section  2306(b)  of  title  10.  United  States 
Code  (relating  to  prohibition  against  contin- 
gent fees). 

(2)  Section  2320  of  such  title  (relating  to  re- 
quirements pertaining  to  technical  data). 

(3)  Section  2321  of  such  title  (relating  to 
validation  of  proprietary  data  restrictions). 

(4)  Section  2324  of  such  title  (relating  to  re- 
quirement for  the  disclosure  of  the  identity 
of  suppliers  and  sources  of  supplies) 

(5)  Section  2393(d)  of  such  title  (relating  to 
prohibition  against  doing  business  with  cer- 
tain offerors  or  contractors). 

(6)  Section  2402  of  such  title  (relating  to 
prohibition  on  limitation  of  subcontractor 
direct  sales). 

(7)  Section  2408(a)  of  such  title  (relating  to 
prohibition  on  certain  involvement  with  per- 
sons convicted  of  defense  contract-related 
felonies). 

(8)  Section  2410b  of  such  title  (relating  to 
contractor  inventory  accounting  system 
standards). 

(9)  Section  843  of  Public  Law  103  160  (107 
Stat.  1720)  (relating  to  reports  on  defense 
contractors  dealings  with  terrorist  coun- 
tries). 

(c)  Conduct  of  Defense  Acquisition  Pro- 
grams—In  the  case  of  each  defense  acquisi- 
tion program  designated  under  subsection  (a) 
for  participation  in  the  Defense  Acquisition 
Pilot  Program,  the  Secretary  of  Defense 
shall— 

(1)  develop  guidelines  and  procedures  for 
carrying  out  the  program  and  the  criteria  to 
be  used  in  measuring  the  success  of  the  pro- 
gram; 

(2)  evaluate  the  potential  costs  and  bene- 
fits which  may  be  derived  from  the  innova- 
tive procurement  methods  and  procedures 
tested  under  the  program;  and 

(3)  develop  the  methods  to  be  used  to  ana- 
l.vze  the  results  of  the  program. 

(d)  Rule  of  Construction —Nothing  in  the 
amendments  made  by  this  section  shall  be 
construed  as  authorizing  the  appropriation 
or  obligation  of  funds  for  the  programs  des- 
ignated as  defense  acquisition  pilot  pro- 
grams under  subsection  (a). 

amendment  offered  by  MR.  FAZIO 

Page  66.  strike  out  line  13  and  all  that  fol- 
lows through  line  6  on  page  68  (relating  to  a 
reutilization  initiative  for  Army  and  Nav.v 
depot-level  activities)  and  in.sert  in  lieu 
thereof  the  following: 

SEC.      329.      REUTILIZATION      INITIATIVE      FOR 
DEPOT  level  ACTTVTnES. 

(a)  PILOT  Program  authorized  —During 
fiscal  year  1995.  the  Secretary  of  Defense 
shall  carry  out  a  pilot  program  to  encourage 
commercial  firms  to  enter  into  partnerships 
with  depot-level  activities  of  the  military 
departments  for  the  purpose  of — 


(1)  demonstrating  commercial  uses  of  such 
depot-level  activities  that  are  related  to  the 
principal  mission  of  such  depot-level  activi- 
ties; 

(2)  preserving  employment  and  skills  of 
employees  currently  employed  by  such 
depot-level  activities  or  providing  for  the  re- 
employment and  retraining  of  employees 
who.  as  the  result  of  the  closure,  realign- 
ment, or  reduced  in-house  workload  of  such 
activities,  may  become  unemployed;  and 

(3)  supporting  the  goals  of  other  defense 
conversion,  reinvestment,  and  transition  as- 
sistance programs  while  also  allowing  such 
depot-level  activities  to  remain  in  operation 
to  continue  to  perform  their  defense  readi- 
ness mission. 

(b)  Participants  in  Pilot  Program— The 
Secretary  shall  designate  not  less  than  six 
depot-level  activities  of  the  military  depart- 
ments to  participate  in  the  pilot  program 
under  this  section.  Of  these  depot-level  ac- 
tivities, at  least  two  shall  be  depot-level  ac- 
tivities of  the  Department  of  the  Army,  at 
least  two  shall  be  depot-level  activities  of 
the  Department  of  the  Navy,  and  at  least 
two  shall  be  depot-level  activities  of  Depart- 
ment of  the  Air  Force. 

(c)  Conditions  on  Pilot  PRf)CRA.M  — In  car- 
rying out  the  pilot  program  under  this  sec- 
tion, the  Secretary  shall  ensure  that  the  pro- 
gram- 

(1)  does  not  interfere  with  the  closure  or 
realignment  of  a  depot-level  activity  of  the 
military  departments  under  a  base  closure 
law;  and 

(2)  does  not  adversely  affect  the  readiness 
or  primary  mission  of  a  participating  depot- 
level  activity. 

(d)  Funding  for  Fiscal  Y'ear  1995. -Of  the 
amounts  authorized  to  be  appropriated  under 
section  301.  JIOO.OOO.OOO  shall  be  available 
only  to  carry  out  the  pilot  program  under 
this  section. 

amendment,  as  modified.  OFFERED  BY  MS. 

MC  KINNEY 
.\t  the  end  of  title  X  (page  277,  after  line  2). 
insert  the  following  new  section: 
SEC.    .  REPORT  ASSESSING  THE   REGIONAL  SE- 
CURITY CONSEQUENCES  OF  UNITED 
STATES      MILITARY      COOPERATION 
PROGRAMS. 

(a)  Report— On  or  before  the  date  of  the 
submission  to  Congress  of  the  next  annual 
report  of  the  Secretary  of  Defense  submitted 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  Defense  shall  submit  to 
Congress  a  report  assessing  the  national  se- 
curity consequences  of  United  States  mili- 
tary cooperation  programs.  The  report  shall 
be  organized  into  separate  sections  for  each 
region  of  the  world  (as  defined  by  the  Sec- 
retary) in  which  there  is  a  significant  degree 
of  internal  political  instability  or  possibility 
of  changes  in  the  external  policies  of  coun- 
tries with  which  the  United  States  has  sig- 
nificant military  cooperation  relationships. 

(b)  Matters  To  Be  Included.— Each  re- 
gional section  of  the  report  required  under 
subsection  (a)  shall  include  the  following: 

(1)  A  description  of  cooperative  military 
relationships  in  effect  between  the  United 
States  and  the  countries  of  the  region. 

(2)  A  description  of  how  these  activities  are 
intended  to  improve  regional  security. 

(3)  An  assessment  of  the  risks  associated 
with  engaging  in  military  cooperation  pro- 
grams with  countries  in  the  region  should 
the  government  of  any  of  such  country 
change  its  political  orientation  in  a  manner 
hostile  to  United  Slates  interests. 

(4)  An  analysis  of  the  effect  on  regional  se- 
curity of  possible  multilateral  actions  to  re- 
duce the  military  capability  of  governments 


and  military  forces  in  the  region  that  could 
pose  a  future  threat  to  United  States  inter- 
ests. 

(c)  Classified  and  Unclassified  For.m  of 
Report— The  repwrt  under  subsection  (a) 
shall  be  submitted  in  unclassified  form  and. 
to  the  extent  necessary,  in  classified  form. 

AMENDMENT.  AS  MODIFIED.  OFFERED  BY  MR. 
MENENDEZ 

At  the  end  of  title  XI  (page  308.  after  line 
24).  insert  the  following  new  section: 

SEC.  1 152.  PLAN  FOR  DEPLOYMENT  OF  DEFENSE 
EN-VmONTWENTAL  TECHNOLOGIES 
FOR  DREDGING  OF  DUAL-USE 
PORTS. 

(a)  Establishment  -The  Secretary  of  De- 
fense shall  establish  a  plan  for  the  Depart- 
ment of  Defense  to  encourage  the  further  de- 
velopment and  deployment  of  existing  de- 
fense environmental  technologies  in  support 
of  the  dredging  requirements  of  dual-use 
ports,  including— 

(1)  the  environmentally  secure  contain- 
ment and  management  of  contaminated 
dredged  materials;  and 

(2)  the  decontamination  of  dredged  mate- 
rials. 

(bi  Matters  To  Be  Included— The  plan  to 
be  established  pursuant  to  subsection  (a) 
shall  include  the  following: 

(DA  description  of  defense  reinvestment 
and  defense  conversion  programs  under  chap- 
ter 148  of  title  10.  United  States  Code,  that 
are  available  to  facilitate  the  deployment  of 
defense  environmental  technologies  in  sup- 
port of  the  dredging  requirements  of  dual-use 
ports. 

(2)  A  description  of  existing  defense  envi- 
ronmental technologies  and  processes  that 
are  available  to  support  the  objectives  of  the 
plan  to  be  established  pursuant  to  subsection 
(a). 

(3)  Recommendations  for  strategies  to  de- 
ploy such  technologies  and  processes  to  ports 
of  various  sizes,  including— 

i.\i  ports  with  projects  requiring  more 
than  5.000.000  cubic  yards  of  sediment  to  be 
dredged  annually; 

(B)  ports  with  projects  requiring  more  than 
1.000.000  cubic  yards  of  sediment  to  be 
dredged  annually; 

(C)  ports  that  have  been  affected  by.  or  are 
likely  to  be  affected  by.  the  closure  of  one  or 
more  major  military  installations  and  that, 
as  a  result  thereof,  require  substantial  envi- 
ronmental remediation;  and 

(D)  military  port  installations  that  have 
experienced  significant  delays  in  advancing 
dredging  projects  because  of  environmental 
compliance  or  dredged  material  disposal 
problems. 

(4)  After  consultation  with  the  heads  of 
other  appropriate  Federal  agencies,  an  as- 
sessment of  other  available  technologies  and 
processes  that  may  be  used  in  support  of  the 
plan  to  be  established  pursuant  to  subsection 
(a). 

(5)  An  assessment  of  the  potential  benefits 
and  methods  of  transfer  of  technologies  and 
processes  for  use  in  connection  with  dredging 
processes  in  commercial  ports  and  water- 
ways. 

(C)  Report —Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  of  Defense  shall  transmit  to  Con- 
gress a  report  containing  the  plan  to  be  es- 
tablished pursuant  to  subsection  (a). 

At  the  end  of  subtitle  D  of  title  XXVIII 
(page  366.  after  line  24).  insert  the  following 
new  section: 
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AMENDMENT  OFFERED  BY  MR    MILLER  OF 

CAI.IKOUNIA 

SEC.  2«39.  LAND  CONVEY  ANCE.  NAVAl.  SHII'YARD. 
VALLEJO.  CALIFORNL\. 

(ai  Conveyance  ArimiHiZED.— The  Sec- 
retary of  the  Navy  may  convey,  without  con- 
sideration, to  the  City  of  Vallejo.  California 
(in  thi.s  section  referred  to  as  the  'City"),  all 
right,  title,  and  interest  of  the  United  States 
in  and  to  a  parcel  of  i-eal  property  (includlnK 
improvements  thereon)  described  in  sub- 
section (b).  which  is  located  on  Mare  Island 
in  Vallejo.  California,  and  Is  currently  under 
the  control  of  Mare  Island  Naval  Shipyard 
Command. 

(b)  Description  of  Property.— The  parcel 
of  real  property  to  he  conveyed  under  sub- 
section (a)  shall  consist  of  all  existing  active 
dredge  ponds  and  nontidal  areas  on  Mare  Is- 
land under  the  jurisdiction  of  the  Navy,  ex- 
cept that  the  parcel  shall  not  include  the 
nontidal  areas  identified  in  figure  3  of  the 
Memorandum  of  Understanding  between  the 
United  States  Fish  and  Wildlife  Service  and 
Mare  Island  Naval  Shipyard,  dated  July  28. 
1988  The  exact  acreage  and  legal  description 
of  the  real  property  to  be  conveyed  shall  be 
determined  by  a  survey  satisfactory  to  the 
Secretary  The  cost  of  such  survey  shall  be 
borne  by  the  City. 

(c)  ADDirioNAi.  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  under  subsection  (a)  ivs  the  Sec- 
retary considers  appropriate  to  protect  the 
interests  of  the  United  States. 

amendment,  as  modified.  OFFERED  BY  MR. 
OBERSTAR 

At  the  end  of  subtitle  A  of  title  II  (page  27. 
after  line  5).   insert  the   following  new  sec- 
tion: 
SEC.  203.  taconitf:  processing  technol(x;y. 

Of  the  amount  provideil  in  .section  201  for 
the  Navy,  the  sum  of  $5{K).000  shall  be  avail- 
able for  the  purpose  of  initiating  and  caiTy- 
ing  out  a  manufacturing  technology  program 
for  taconite  processing  technology 

amendment  offered  by  MR.  STARK 

At  the  end  of  title  X  (page  277.  after  line  2). 
insert  the  following  new  section: 
SEC.    1038.    STUDY    ON    I'SE    OF    LOW  KNRKHED 

URANIl'M    TO    FUEL    NAVAI.    KKAC- 

TORS. 

Not  later  than  .June  1.  1995.  the  Secretary 
of  Defense  and  the  Secretary  of  Energy  shall 
jointly  submit  to  the  Congress  a  report  on 
the  costs,  advantages,  and  disadvantages  of 
using  low-enriched  uranium  to  fuel  naval  re- 
actors. The  report  shall  include  the  follow- 
ing: 

(1»  An  examination  of  the  implications  of 
using  low-enriched  uranium  to  fuel  naval  re- 
actors for  current  and  future  United  States 
nuclear-powered  naval  vessels. 

(2)  An  assessment  of  the  effects  of  such  use 
on— 

(A)  the  factors  of  operating  performance, 
ship  displacement,  and  reactor  core  life,  in- 
cluding the  full  range  of  plausible  trade-offs 
between  such  factors; 

(B)  construction  and  operating  costs;  and 
(Ci  naval  fuel  cycle  impacts. 

(3)  An  assessment  of  the  effect  on  United 
States  nuclear  nonproliferation  policies  if 
such  use  were  established,  under  the  leader- 
ship of  the  United  States,  as  the  future  glob- 
al norm. 

(4)  An  assessment  of  the  relative  complex- 
ity, effectiveness,  and  risks  of  safeguards  as 
applied  to  low-ennched  uranium  and  highly- 
enriched  uranium  nav.il  fuel  cycles  under  the 
President's  proposal  for  a  global  cutoff  in  the 
production  of  fissile  material  or  outside  of 
safeguards. 


(.5)  An  assessment  of  the  potential  Federal 
budget  savings  that  would  result  from  such 
use. 

amendment,  as  modified,  offered  by  mr. 

KENNEDY 
At  the  end  of  title  X  (page  277.  after  line  2). 
insert  the  following  new  section: 
SEC.    .  SENSE  OF  (■OM;iU-:SS  CONCERNIN*;   NU- 
CLEAR NONPROLIFERATION  TRFL\TY 

REVIEW  confeiu;nce. 

(a)  Findings— Congress  makes  the  follow- 
ing findings: 

(1)  The  Treaty  on  the  Non-Prollferation  of 
Nuclear  Weapons,  signed  at  Washington. 
D.C..  London,  and  Moscow  on  July  1.  1968.  is 
the  centerpiece  of  global  efforts  to  prevent 
the  spread  of  nuclear  weapons. 

(2)  The  United  States  has  demonstrated 
longstanding  support  for  that  treaty  and  re- 
lated efforts  to  prevent  the  spread  of  nuclear 
weapons. 

(3)  President  Clinton  has  declared  that  pre- 
venting the  spread  of  nuclear  weapons  is  one 
of  the  highest  priorities  of  his  Administra- 
tion. 

(4)  In  April  1995.  the  parties  to  the  Treaty 
on  the  Non-Proliferalion  of  Nuclear  Weapons 
will  convene  a  Review  Conference  in  New 
York  City  to  discuss  the  indefinite  extension 
of  the  treaty. 

(5)  The  policy  of  the  President  is  to  seek  at 
the  Review  Conference  the  indefinite  and  un- 
conditional extension  of  that  treaty. 

(b)  Sense  of  Congre.ss.  — It  is  the  sense  of 
Congress  that— 

(1)  the  President  has  the  full  support  of 
Congre.ss  in  seeking  the  indefinite  and  un- 
conditional extension  of  the  Treaty  on  the 
Non-Prollferation  of  Nuclear  Weapons; 

(2)  the  President  should  as  soon  as  possible 
fill  those  positions  at  the  United  States 
Arms  Control  and  Disarmament  Agency  and 
other  departments  and  agencies  with  respon- 
sibility for  nonproliferation  and  the  1995  Re- 
view Conference  for  the  Treaty  on  the  Non- 
Prollferation  of  Nuclear  Weapons; 

(3)  the  President,  when  formulating  and 
implementing  other  elements  of  non- 
proliferation  policy  of  the  United  States  (in- 
cluding United  States  counter  proliferation 
doctrine,  the  nuclear  Posture  Review,  and 
nuclear  testing  policy),  should  take  into  ac- 
count the  objectives  of  the  United  States  at 
the  1995  Review  Conference  for  the  Treaty  on 
the  Non-Prollferation  of  Nuclear  Weapons; 
and 

(4)  the  President  an<i  the  President's  senior 
national  security  advisers  should  dedicate 
themselves  to  ensuring  the  indefinite  and 
unconditional  extension  of  the  Treaty  on  the 
Non-Proliferation  of  Nuclear  Weapons  at  the 
1995  Review  Conference  for  that  treaty. 

amendme.nt.  as  modified,  offered  by  MR. 

HAMILTON 

In  subsection  (b)  of  section  2219  of  title  10. 
United  States  Code,  as  proposed  to  be  added 
by  section  1024(a),  insert  before  'Whenever 
the  Secretary  of  Defense"  the  following: 
The  Secretary  of  Defense  shall  carry  out 
such  foreign  disaster  assistance  as  the  Presi- 
dent may  direct  the  Secretary  to  provide. 

amendment,  offered  by  MR.  QUILLEN 

At  the  end  of  title  XXVllI  (page  374.  after 
line  7).  insert  the  following  new  section: 
SEC.  2858.  ADOITIONAl.  FIXt  EPTION  TO  PROHIHI 
TION    ON    S'n)RA<;E    A.NI)    I)ISI»OSAL 
OF    NONDEFENSE     POXIC    AND    IIAZ- 
ARDOIS    MATKRL\1~S    AT    .MILITARY 
INSTALLATIONS. 
Section  2692(bi  of  title   10.   United  States 
Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (7i; 


(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (8)  and  inserting  in  lieu  thereof  ": 
and  ";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(9)  The  treatment  and  disposal  of  any  ma- 
terial that  is  not  owned  by  the  Department 
of  Defense  if  the  Secretary  of  the  military 
department  concerned  determines  that  the 
material  is  required  or  generated  by  a  pri- 
vate person  in  connection  with  the  author- 
ized and  compatible  use  by  that  person  of  an 
industrial-type  facility  of  that  military  de- 
partment and  the  Secretary  enters  into  a 
contract  with  that  person  that  is  consistent 
with  the  best  interest  of  national  defense 
and  economic  and  environmental  security 
and  is  based  on  mutually  agreeable  terms.". 

A.MEND.MENT.  AS  .MODIFIED.  OFFERED  HY  MR. 
INDERWOOD 

At  the  end  of  title  X  (page  277.  after  lino  2). 
insert  the  following  new  section: 

SEC.  1038.  ASSISTANCE  FOR  PUBLIC  PARTK  IPA 
nON  IN  DEFENSE  ENVIRONMENTAL 
RESTt)RATION  ACTIVITIES. 

(a)  ESTABI.I.SHMENT  OF  FiEsrORATHIN  ADVI- 
SORY Boards  —Section  2705  of  title  10.  Unit- 
ed States  Code,  is  amended  by  adding  after 
subsection  (c)  the  following  new  subsection: 

"(d)  Restoration  Advi.sory  Board.— In 
lieu  of  establishing  a  technical  review  com- 
mittee under  subsection  (c).  the  Secretary 
may  permit  the  establishment  of  a  restora- 
tion advisory  board  in  connection  with  any 
installation  (or  group  of  nearby  installa- 
tions) where  the  Secretary  is  planning  or  im- 
plementing environmental  remediation  ac- 
tivities. The  Secretary  shall  prescribe  regu- 
lations regarding  the  duties,  composition, 
and  establishment  of.  and  the  pjiyment  of 
routine  administrative  expenses  of.  restora- 
tion advisory  boards  to  be  established  pursu- 
ant to  this  subsection.". 

(b)  Assistance  for  Citizen  Participation 
on  Technical  Review  Boards  and  Restora- 
tion Advi.sory  Boards.-  Such  section  is  fur- 
ther amended  by  adding  after  subsection  (d> 
(as  added  by  subsection  (a))  the  following 
new  subsection: 

"(e)  Assistance  for  Citizen  Participa- 
tion.—(1)  Using  such  amounts  as  may  be 
made  available  under  paragraph  (3).  and  pur- 
suant to  regulations  prescribed  by  the  Sec- 
retary for  this  purpose,  the  Secretary  shall 
provide  funds  to  facilitate  the  participation 
of  private  individuals  on  technical  review 
committees  and  restoration  advisory  boards 
for  the  purpose  of  ensuring  public  input  into 
the  planning  and  implementation  of  environ- 
mental remediation  activities  at  installa- 
tions where  such  committees  and  boards  are 
in  operation. 

•■(2)  Funds  provided  under  this  subsection 
may  be  used  only  - 

"(A)  to  obtain  technical  assistance  in  in- 
terpreting scientific  and  engineering  issues 
with  regard  to  the  nature  of  environmental 
hazards  at  an  installation  and  the  remedial 
activities  proposed  or  conducted  at  the  in- 
stallation; and 

"(B)  to  assist  such  members  and  affected 
citizens  to  more  effectively  participate  in 
the  environmental  restoration  process  at  the 
installation. 

"(3)  To  provide  funds  under  this  sub-section 
for  a  fiscal  year,  there  shall  be  available  an 
amount  up  to  '  i  of  one  percent  of  the  appro- 
priated funds  (but  not  to  exceed  $7.,'')00.000  for 
fiscal  year  1995)  available  to  the  Secretary 
fur  that  year  for  environmental  restoration 
through— 

"(A)  the  Defense  Environmental  Restora- 
tion Account;  and 

"(B)  with  respect  to  defense  facilities  to  be 
closed  or  realigned,  the  Department  of  De- 
fense Base  Closure  Account  1990.". 
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(c)  Involvement  of  Committees  and 
Boards  in  Defense  Environ.mental  Res- 
toration Program— Such  section  is  further 
amended  by  adding  after  subsection  (e)  (as 
added  by  subsection  (b))  the  following  new 
subsection: 

"(f)  Involvement  in  Defense  Environ- 
mental Restoration  Program— Consistent 
with  regulations  prescribed  by  the  Sec- 
retary, the  Secretary  shall  consult  with,  and 
seek  the  advice  of.  the  technical  review  com- 
mittee or  restoration  advisory  board  estab- 
lished for  an  installation  (if  any)  on  the  fol- 
lowing issues: 

"(1)  Identifying  environmental  remedi- 
ation activities  and  projects  at  the  installa- 
tion. 

"(2)  Tracking  progress  on  these  activities 
and  projects. 

"(3)  Collecting  information  regarding  re- 
mediation priorities  for  the  installation. 

■  (4)  Addre.ssing  land  use.  level  of  remedi- 
ation, acceptable  risk,  and  waste  manage- 
ment and  technology  development  issues  re- 
lated to  remediation  at  the  installation. 

"(6)  Developing  remediation  strategies". 

(d)  Report  on  Effect  of  Implementa- 
tion.-Not  later  than  December  1.  1994.  the 
Secretary  of  Defense  shall  submit  a  report  to 
Congress  describing  the  manner  in  which  the 
Secretary  will  Implement  the  amendments 
made  by  this  section.  The  report  shall  in- 
clude - 

(1)  an  estimate  of  the  total  amount  of 
funds  to  be  provided  to  technical  review 
committees  and  restoration  advisory  boards 
under  subsection  (e>  of  section  2705  of  title 
10.  United  States  Code  (as  added  by  sub- 
section lb)),  during  the  five-fiscal  year  period 
beginning  on  October  1.  1994.  and  the  cost  to 
be  incurred  by  the  Secretary  during  such  pe- 
riod to  cari'y  out  such  amendments; 

(2)  an  analysis  of  whether  the  establish- 
ment of  restoration  advisory  boards  under 
subsection  (d)  of  such  section  (as  added  by 
subsection  (a))  could  delay  or  disrupt  defense 
environmental  restoration  activities;  and 

(3)  an  analysis  of  whether  the  funding 
mechanism  provided  in  subsection  (e)(3)  of 
such  section  (as  added  by  subsection  (b)) 
could  result  in  funding  shortfalls  for  defense 
environmental  restoration  activities. 

(e)  Condition  <in  Implementation.— Until 
the  Secretary  of  Defen.se  submits  the  report 
required  by  sub.section  (d).  the  Secretary 
may  not  obligate  or  expend  any  of  the  funds 
made  available  under  subsection  (e)(3)  of  sec- 
tion 2705  of  title  10,  United  States  Code  (as 
added  by  subsection  (b))  to  provide  funds  to 
technical  review  committees  and  restoration 
advisory  boards. 

(f)  Ti.ME  FUR  Rf:gl-lations.— Not  later  than 
March  1.  1995.  the  Secretary  of  Defense  shall 
prescribe  the  regulations  required  by  the 
amendments  made  by  this  section. 

amend.ment.  as  modified,  offered  by  MS. 

KAITfR 

At  the  end  of  subtitle  B  of  title  II  (page  42. 
after  line  5).  insert  the  following  new  sec- 
tion: 

SEC.  221.  RESEARCH  AND  DEVELOPME.NT  FOR 
strategic  METALS. 

(a)  Research  and  Dk\elop.ment.— The  Sec- 
retary of  Defense,  in  consultation  with  the 
Secretary  of  Commerce,  shall  give  consider- 
ation to  acceleration  of  research  and  devel- 
opment projects  for  strategic  metals  and  al- 
loys to  support  the  Objectives  of  section 
2501(c)  of  title  10.  United  States  Code.  In  car- 
rying out  the  preceding  .sentence,  the  Sec- 
retary of  Defense  shall  begin  by  conducting  a 
project  for  the  acceleration  of  research  in 
aluminum  beryllium  alloys  to  meet  military 
and  commercial  standards  for  emerging  ap- 
plications 


(b)  Funding.— Of  the  amounts  authorized 
in  section  201(4)  for  materials  and  electronic 
technology  carried  out  by  the  Advanced  Re- 
search Projects  Agency.  J2. 000. 000  is  author- 
ized for  the  project  for  acceleration  of  re- 
search in  aluminum  beryllium  alloys  de- 
scribed in  subsection  (a). 

AMENDMENT  OFFERED  BY  .MR.  HALL  OF  OHIO 

At  the  end  of  title  X  (page  277.  after  line  2). 
insert  the  following  new  section: 

SEC.  1038.  AUTHORIZATION  TO  EXCHANGE  CER- 
TAIN ITEMS  FOR  TRANSPORTATION 
SERVICES. 

Paragraph  (1)  of  section  2572(b)  of  title  10. 
United  States  Code,  is  amended  by  inserting 
"transportation.  "  after  "salvage.". 

AMENDMENT  OFFERED  BY  MR.  HALL  OF  OHIO 

At  the  end  of  subtitle  B  of  title  XXVIII 
(page  351.  after  line  23).  in.sert  the  following 
new  section: 

SEC.  2816.  GOVERNMENT  RENTAL  OF  FACILITIES 
LOCATED  ON  CLOSED  MILITARY  IN- 
STALUVnONS. 
(al   .AUTHORIZATION  TO  RENT  BASE  CLOSURE 

Properties —To  promote  the  rapid  conver- 
sion of  military  installations  that  are  closed 
pursuant  to  a  base  closure  law.  the  Adminis- 
trator of  the  General  Services  may  give  pri- 
ority consideration,  when  leasing  space  in 
accordance  with  the  Public  Buildings  Act  of 
1959  (40  use.  601  et  .seq  )  and  the  Federal 
Property  and  .Administrative  Services  Act  of 
1949  (40  U.S.C.  471  et  seq,).  to  facilities  of 
such  an  installation  that  have  been  acquired 
by  a  non-Federal  entity. 

(b)  Base  Closure  Law  Defined— For  pur- 
poses of  this  section,  the  term  "base  closure 
law"  means  the  Defense  Base  Closure  and 
Realignment  Act  of  1990  ipart  A  of  title 
XXIX  of  Public  Law  101-510;  10  US  C  2687 
note)  and  title  II  of  the  Defense  Authoriza- 
tion .Amendments  and  Base  Closure  and  Re- 
alignment .Act  (Public  Law  100-526;  10  US  C. 
2687  note). 

AMENDMENT.  AS  MODIFIED.  OFFERED  BY  MR. 
HAMILTON 

At  the  end  of  subtitle  D  of  title  XI  (page 
307.  after  line  19).  insert  the  following  new 
section: 

SEC.  1142.  LOAN  GUARANTEES  UNDER  ARMA- 
MENT RETOOLING  AND  MA.Vi:FAC- 
TURING  SUPPORT  INITIATIVE. 

Section  193  of  the  .Armament  Retooling 
and  Manufacturing  .Support  .Act  of  1992  (sub- 
title H  of  title  I  of  Public  Law  102^84;  10 
U.S.C.  2501  note  I  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

■■(di  Loan  Guarantees  to  Supf'ort  ARMS 
INITI.ATIVE.— (1)  Subject  to  the  availability  of 
appropriations  for  this  purpose,  the  Sec- 
retary of  the  Army  may  support  the  purposes 
of  the  ARMS  Initiative  by  conducting  a  pro- 
gram to  issue  guarantees  during  fiscal  year 
1995  against  the  risk  of  nonpayment  arising 
out  of  loans  provided  to  businesses  establish- 
ing commercial  activities  on  inactive  and  ac- 
tive ammunition  manufacturing  facilities  of 
the  Department  of  the  Army.  During  fiscal 
year  1995.  the  subsidy  cost  of  loan  guarantees 
issued  under  the  loan  guarantee  program 
may  not  exceed  J43.000.000. 

"(2)  Applications  for  guarantees  under  the 
loan  guarantee  program  shall  be  submitted 
to  the  Secretary  of  the  Army.  The  maximum 
amount  of  loan  piincipal  that  the  Secretary 
may  guarantee  under  loan  guarantee  pro- 
gram with  respect  to  any  loan  may  not  ex- 
ceed $20,000,000.  Any  sucli  loan  shall  provide 
for  repayment  over  a  period  not  to  exceed  10 
years. 

"(3)  The  Secretary  of  the  Army  may  enter 
into  a  cooperative  agreement  with  an  appro- 
priate   Federal    agency,    under    which    such 


agency  will  process  applications  submitted 
under  paragraph  (2)  and  otherwise  operate 
the  loan  guarantee  program  on  behalf  of  the 
Secretary  of  the  Army.  From  funds  made 
available  for  the  loan  guarantee  program, 
the  Secretary  of  the  Army  may  transfer  to 
such  agency  pursuant  to  the  agreement  such 
sums  as  may  be  necessary  for  such  agency  to 
carry  out  its  activities  under  the  loan  guar- 
antee program,  ". 

AMENDMENT.  AS  MODIFIED,  OFFERED  BY  MR. 
DICKS 

At  the  end  of  subtitle  C  of  title  I  (page  19. 
after  line  15).  insert  the  following  new  sec- 
tion: 

SEC.  125.  ADVANCED  CAPABILITY  (ADCAP)  MODI- 
FICATION PROGRAM  FOR  THE  MK^8 
TORPEDO. 

Within  the  amount  provided  in  section 
102(a)(2)  for  procurement  of  weapons,  includ- 
ing missiles  and  torpedoes,  for  the  Navy— 

(1)  the  amount  provided  for  the  Advanced 
Capability  (ADCAP)  modification  program 
for  the  MK-48  torpedo  is  hereby  increased  by 
$52,300,000;  and 

(2)  the  amount  provided  for  the  Fleet  Sat- 
ellite Communications  program  is  hereby  re- 
duced by  $52,300,000, 

AMENDMENT,  AS  MODIFIED.  OFFERED  BY  MR. 
DELLUMS 

At  the  end  of  subtitle  A  of  title  X  (page  266. 
after  line  20).  insert  the  following  new  sec- 
tion: 

SEC.  1005.  IDENTIFICATION  AND  REPORTING  OF 
LT^ALTHORIZED  APPROPRIATIONS. 

(a)  In  GENERAL,— (1)  Chapter  9  of  title  10. 
United  States  Code,  is  amended  by  inserting 
after  section  222  the  following  new  section; 
"§223.  Identification  of  unauthorized  appro- 
priations 

"(a)  IDENTIFICATION —(1)  Upon  the  enact- 
ment of  a  law  making  a  defense  appropria- 
tion, the  Secretary  of  Defense  shall  deter- 
mine, with  respect  to  each  defense  appro- 
priation provided  in  that  law— 

•  (A)  whether  any  part  of  such  appropria- 
tion provides  funds  for  an  unauthorized  pro- 
gram element  (as  defined  in  subsection  (O): 
and 

■(B)  if  there  are  funds  provided  as  part  of 
any  such  appropriation  for  an  unauthorized 
program  element,  the  total  amount  of  funds 
provided  under  that  appropriation  for  all 
such  unauthorized  program  elements, 

"(2)  A  determination  under  paragraph  (1) 
shall  be  made  with  respect  to  a  defense  ap- 
propriation for  a  fiscal  year  immediately 
upon  enactment  of  the  law  making  that  ap- 
propriation. However,  if  as  of  the  enactment 
of  such  law  there  has  not  been  enacted  a  law 
specifically  authorizing  appropriations  for 
that  fiscal  year  for  the  purposes  named  in 
section  114(a)  of  this  title,  such  determina- 
tion shall  be  made  immediately  after  enact- 
ment of  such  an  authorization  law, 

(3)  Not  later  than  30  days  after  the  enact- 
ment of  such  an  appropriation  or  authoriza- 
tion law  (whichever  is  enacted  later),  the 
Secretary  shall  submit  to  Congress  a  report 
identifying— 

"(A)  any  unauthorized  program  element: 
and 

■(B)  any  amount  determined  under  para- 
graph (1)(B). 

•■(b)  Comptroller  General  Review  and 
REPORT— (1)  The  Comptroller  General  shall 
promptly  review  each  report  of  the  Secretary 
under  subsection  (ai  The  Comptroller  Gen- 
eral shall  submit  a  report  to  Congress  if  the 
Comptroller  General  determines— 

■■(A)  that  the  law  with  respect  to  which  the 
Secretary  submitted  a  report  provides  appro- 
priations for  an  unauthorized  program  ele- 
ment in  addition  to  those  identified  in  the 
report  of  the  Secretary:  or 
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■•(B)  that  a  program  element  identified  in 
that  report  as  an  unauthorized  program  ele- 
ment is  not  unauthorized. 

"(2)  A  report  under  paragraph  (IV— 

"(A)  shall  identify  those  defense  appropria- 
tions, and  program  elements  under  appro- 
priations, with  respect  to  which  the  Comp- 
troller General  made  determinations  under 
subparagraphs  (A)  and  (B).  respectively,  of 
such  paragraph;  and 

■■(Bi  shall  include  such  comments  and  rec- 
ommendations as  the  Comptroller  General 
considers  appropriate. 

■■(3)  Such  a  report  shall  be  submitted  not 
later  than  30  days  after  the  date  on  which 
the  report  of  the  Secretary  under  subsection 
(a)  is  received  b.y  Congress. 

••(c)  Dkkinitions.  -In  this  section: 

"(1)  The  term  ■defense  appropriation' 
means  an  amount  appropriated  or  otherwise 
made  available  by  Congress  in  an  appropria- 
tion law  for  one  of  the  purposes  stated  in 
section  lH(a)  of  this  title. 

"(2)  The  term  'unauthorized  program  ele- 
ment' means  a  program  element  of  a  pro- 
gram, project,  or  activity  of  the  Department 
of  Defense  (as  identified  in  budget  docu- 
ments of  the  Department  of  Defense  or  in 
congressional  budget  documents)  for  which 
an  amount  is  provided  under  a  defense  appro- 
priation (whether  or  not  specified  in  the  ap- 
propriation Act  concerned)  in  an  amount 
greater  than  the  amount  authorized  by  law 
to  be  appropriated  for  such  program  element 
(whether  or  not  such  authorized  amount  is 
specified  by  law),  determined  by  taking  into 
consideration  statutory  language,  legislative 
history,  and  budget  documents  submitted  to 
Congress  by  the  Department  of  Defense". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 

•223.  Identification  of  unauthorized  appro- 
priations.", 
(bi  EKFEcrrivE  D.\te.— Section  223  of  title 
10,  United  States  Code,  as  added  by  sub- 
section (a),  shall  with  respect  to  amounts  ap- 
propriated for  fiscal  years  after  fiscal  year 
1994, 

AMENDMENT.  AS  MODIFIED.  OKKERED  BY  .MK. 
FAZIO 

At  the  end  of  title  X  (page  277,  after  line  2), 
insert  the  following  new  section: 
SEC.       .   AUTHORIZATION    FOR    INDl'STKlAl.   FA- 

CU.iTU':s  OF  thf:  armed  for(  es  to 

SEU.   articles    AM)   SERVK'E.S   TO 

PERSONS  oirrsiDE  department  of 
defense. 

(a)  Akmy  Sai.e.s  AUTHoKiTY.-d)  Section 
4543  of  title  10.  United  States  Code,  is  amend- 
ed to  read  as  follows: 

"S  4543.  Army  industrial  facilities:  sales  of 
manufactured  articles  or  services  outside 
Department  of  Defense 

"(a)  AUTHORITY  To  Sei.l  Outside  DOD.— (D 
Subject  to  paragraph  (2),  the  Secretary  of 
the  Army  may  sell  to  eligible  persons  out- 
side the  Department  of  Defense  articles  and 
services  produced  liy  a  working-capital  fund- 
ed Army  industrial  facility,  including  a  De- 
partment of  the  Army  arsenal. 

"(2)  The  Secretary  may  not  exercise  the 
authority  provided  by  this  section  until  after 
the  Secretary  certifies  to  Congress  that  a 
cost  accounting  system  has  been  developed— 

•'(A)  to  keep  track  of  the  costs  associated 
with  making  sales  of  articles  and  services 
under  this  section;  and 

••(B)  to  ensure  that  expenditures  made  and 
revenues  generated  in  such  sales  are  not 
intermingled  with  funds  authori7,ed  and  ap- 
propriated for  the  military  mission  of  the  in- 
dustrial facilities  involved. 


"(b)  Eligible  Purchasers.— Under  such 
regulations  as  the  Secretary  may  prescribe, 
the  following  persons  shall  be  eligible  to  pur- 
chase articles  and  services  under  this  sec- 
tion: 

■■(I)  State  and  local  governments. 

"(2)  Citizens  of  the  United  States  and  per- 
sons lawfully  admitted  for  permanent  resi- 
dence in  the  United  States. 

••(3)  Business  entities  that  conduct  a  sig- 
nificant level  of  their  research,  development, 
engineering,  and  manufacturing  activities  in 
the  United  States  and  the  majority  owner- 
ship or  control  of  which  is  by  United  States 
citizens. 

•'(c)  CONDITION.S  ON  SALES,— The  Secretary 
may  make  a  sale  under  this  section  only  if  - 

"(1)  the  purchaser  agrees  to  hold  harmless 
and  indemnify  the  United  States,  except  in 
cases  of  willful  conduct  or  extreme  neg- 
ligence, from  any  claim  for  damages  or  in- 
jury to  any  person  or  property  arising  out  of 
the  articles  or  services  purchased; 

••(2)  the  Secretary  determines  that  the  re- 
quested articles  or  services  can  be  substan- 
tially performed  by  the  Army  Industrial  fa- 
cility concerned  with  only  incidental  sub- 
contracting and  that  performance  is  in  the 
public  interest; 

■'(3)  the  Secretary  determines  that  the  sale 
of  the  requested  articles  or  services  will  not 
interfere  with  the  military  mission  of  the 
Army  industrial  facility  concerned;  and 

•■(4)  the  sale  of  the  goods  and  services  is 
made  on  the  basis  that  it  will  not  interfere 
with  performance  of  work  by  the  Army  in- 
dustrial facility  concerned  for  the  Depart- 
ment of  Defense. 

'■(d)  Methods  of  Sale— d)  The  Secretary 
shall  permit  a  purchaser  of  articles  or  serv- 
ices under  this  section  to  use  advance  incre- 
mental funding  to  pay  for  the  articles  or 
services. 

"(2)  In  the  sale  of  articles  and  services 
under  this  section,  the  Secretary  shall  — 

"(A)  charge  the  purchaser,  at  a  minimum, 
the  variable  costs,  capital  improvement 
costs,  and  equipment  depreciation  costs  that 
are  associated  with  the  articles  or  services 
sold; 

•■(B)  enter  into  a  firm,  fixed-price  contract 
or.  if  agreed  by  the  purchaser,  a  cost  reim- 
bursement contract  for  the  sale;  and 

••(C)  develop  and  maintain  (from  .sources 
other  than  appropriated  funds)  working  cap- 
ital to  be  available  for  paying  design  costs, 
planning  costs,  procurement  costs,  and  other 
costs  a.ssociated  with  the  articles  or  services 
sold. 

••(e)  DEPOSIT  OF  Proceeds,— Proceeds  from 
.sales  of  articles  and  services  under  this  sec- 
tion shall  be  deposited  into  the  Defense  Busi- 
ness Operations  Fund 

••(f)  Relationshif"  ro  .\rms  Export  Con- 
trol Acr- Nothing  in  this  section  shall  be 
construed  to  affect  the  application  of  the  ex- 
port controls  provided  for  in  section  38  of  the 
Arms  Export  Control  Act  (22  U.S.C.  2778)  to 
items  which  incorporate  or  are  produced 
through  the  use  of  an  article  sold  under  this 
section. 

"(g)  Definitions.— In  this  section: 

'•(1)  The  term  advance  incremental  fund- 
ing", with  respect  to  a  sale  of  articles  or 
services,  means  a  series  of  partial  pa.vments 
for  the  articles  or  services  that  includes — 

•■(A)  one  or  more  partial  payments  before 
the  commencement  of  work  or  the  incurring 
of  costs  in  connection  with  the  production  of 
the  articles  or  the  performance  of  the  serv- 
ices, as  the  case  ma.v  be;  and 

•"(B)  subsequent  progress  payments  that 
result  in  full  payment  being  completed  as 
the  required  work  is  being  completed. 


■"(2)  The  term  'variable  costs",  with  respect 
to  sales  of  articles  or  services,  means  the 
costs  that  are  expected  to  fluctuate  directly 
with  the  volume  of  sales  and— 
••(A)  in  the  case  of  articles,  the  volume  of 
production  necessary  to  satisfy  the  sales  or- 
ders; or 

••(B)  in  the  case  of  services,  the  extent  of  the 
services  sold.'. 

(2)  Section  "2208(1)  of  such  title  Is  amended 
by  striking  out  'that  manufactures  large 
caliber  cannons,  gun  mounts,  recoil  mecha- 
nisms, ammunition,  munitions,  or  compo- 
nents thereof'. 

(b)  Navy  Sales  Authority— (1)  Chapter 
645  of  title  10.  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

"$  7525.  Navy  industrial  facilities:  sales  of 
manufactured  articles  or  services  outside 
Department  of  Defense 

■■(a)  authokity  To  Sell  Outside  DOD.— 
Subject  to  paragraph  (2).  the  Secretary  of 
the  Navy  may  sell  to  eligible  persons  outside 
the  Department  of  Defense  articles  and  serv- 
ices produced  by  a  working-capital  funded 
Nav.v  industrial  facility. 

••(2)  The  Secretary  may  not  exerci.se  the 
authority  provided  by  this  section  until  after 
the  Secretary  certifies  to  Congre.ss  that  a 
cost  accounting  system  has  been  developed — 

"'(A)  to  keep  track  of  the  costs  associated 
with  making  sales  of  articles  and  services 
under  this  section:  and 

••(B)  to  ensure  that  expenditures  made  and 
revenues  generated  in  such  sales  are  not 
intermingled  with  funds  authorized  and  ap- 
propriated for  the  military  mission  of  the  in- 
dustrial facilities  involved 

••(b)  Eligible  Pirchasers.— Under  such 
regulations  as  the  Secretary  may  prescribe, 
the  following  persons  shall  be  eligible  to  pur- 
chase articles  and  services  under  this  sec- 
tion: 

■•(1)  State  and  local  governments. 

'•(2)  Citizens  of  the  United  States  and  per- 
sons lawfully  admitted  for  permanent  resi- 
dence in  the  United  States. 

••(3)  Business  entities  that  conduct  a  sig- 
nificant level  of  their  research,  development, 
engineering,  and  manufacturing  activities  in 
the  United  States  and  the  majority  owner- 
ship or  control  of  which  is  by  United  States 
citizens. 

••(c)  Conditions  ON  Sales —The  Secretary 
may  make  a  sale  under  this  section  only  if— 

"•(1)  the  purchaser  agrees  to  hold  harmless 
and  indemnify  the  United  States,  except  in 
cases  of  willful  conduct  or  extreme  neg- 
ligence, from  any  claim  for  damages  or  in- 
jury to  any  person  or  property  arising  out  of 
the  articles  or  services  purchased; 

"(2)  the  Secretary  determines  that  the  re- 
quested articles  or  services  can  be  substan- 
tially performed  by  the  Navy  industrial  fa- 
cility concerned  with  only  incidental  sub- 
contracting and  that  performance  is  in  the 
public  interest; 

••(3)  the  Secretary  determines  that  the  sale 
of  the  requested  articles  or  services  will  not 
interfere  with  the  military  mi.ssion  of  the 
Navy  industrial  facilit.v  concerned;  and 

•■(4)  the  sale  of  the  goods  and  services  is 
made  on  the  basis  that  it  will  not  interfere 
with  performance  of  work  by  the  Navy  indus- 
trial facility  concerned  for  the  Department 
of  Defense. 

■■(d)  Methods  of  Sale.— (1)  The  Secretary 
shall  permit  a  purchaser  of  articles  or  serv- 
ices under  this  .section  to  use  advance  incre- 
mental funding  to  pay  for  the  articles  or 
services. 

■•(2)  In  the  sale  of  articles  and  services 
under  this  section,  the  Secretary  shall— 


•(A)  charge  the  purchaser,  at  a  minimum, 
the  variable  costs,  capital  improvement 
costs,  and  equipment  depreciation  costs  that 
are  associated  with  the  articles  or  services 
sold; 

■•(B)  enter  into  a  firm,  fixed-price  contract 
or,  if  agreed  by  the  purchaser,  a  cost  reim- 
bursement contract  for  the  sale;  and 

"(C)  develop  and  maintain  (from  sources 
other  than  appropriated  funds)  working  cap- 
ital to  be  available  for  paying  design  costs, 
planning  costs,  procurement  costs,  and  other 
costs  associated  with  the  articles  or  services 
sold. 

••(e)  Deposit  of  Proceeds.— Proceeds  from 
sales  of  articles  and  services  under  this  sec- 
tion shall  be  deposited  into  the  Defense  Busi- 
ness Operations  Fund. 

••(0  Relationshu-  to  Arms  Export  Con- 
trol Act.— Nothing  in  this  section  shall  be 
construed  to  affect  the  application  of  the  ex- 
port controls  provided  for  in  section  38  of  the 
Arms  Export  Control  Act  (22  U.S.C.  2778)  to 
items  which  incorporate  or  are  produced 
through  the  use  of  an  article  sold  under  this 
section. 
••(g)  Definitions.— In  this  section: 
"(1)  The  term  advance  incremental  fund- 
ing", with  respect  to  a  sale  of  articles  or 
services,  means  a  series  of  partial  payments 
for  the  articles  or  services  that  includes — 

"(A)  one  or  more  partial  payments  before 
the  commencement  of  work  or  the  incurring 
of  costs  in  connection  with  the  production  of 
the  articles  or  the  performance  of  the  serv- 
ices, as  the  case  may  be;  and 

"(B)  subsequent  progress  payments  that 
result  in  full  payment  being  completed  as 
the  required  work  is  being  completed. 

"(2)  The  term  variable  costs,  with  respect 
to  sales  of  articles  or  services,  means  the 
costs  that  are  expected  to  fluctuate  directly 
with  the  volume  of  sales  and— 

"(A)  in  the  case  of  articles,  the  volume  of 
production  necessary  to  satisfy  the  sales  or- 
ders; or 

••(B)  in  the  case  of  services,  the  extent  of 
the  services  sold,'". 

""(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"7525.    Navy    industrial    facilities:    sales    of 
manufactured  articles  or  .serv- 
ices outside  Department  of  De- 
fense.", 
(c)  .^IR  Force  Sales  Authority.— di  Chap- 
ter 933  of  title    10,    United    States   Code,    is 
amended  by  adding  at  the  end  the  following 
new  section: 

"$9541.  Air  Force  industrial  facilities:  sales  of 

manufactured   articles  or  services  outside 

Department  of  Defense 

■I  a  I  .■Mthokity  To  SELL  Outside  DOD  — 

Subject    to   paragraph   (2).   the   Secretary   of 

the  Air  Force  may  .sell  to  eligible  persons 

outside  the  Department  of  Defense  articles 

and  services  produced  by  a  working-capital 

funded  Air  Force  industrial  facility. 

"(2)  The  Secretary  may  not  exercise  the 
authority  provided  by  this  section  until  after 
the  Secretary  certifies  to  Congress  that  a 
cost  accounting  system  has  been  developed — 
■•(A)  to  keep  track  of  the  costs  associated 
with  making  sales  of  articles  and  services 
under  this  section;  and 

"(B)  to  ensure  that  expenditures  made  and 
revenues  generated  in  such  sales  are  not 
intermingled  with  funds  authorized  and  ap- 
propriated for  the  military  mission  of  the  in- 
dustrial facilities  involved. 

•■(b)  Eligible  Purchasers.— Under  such 
regulations  as  the  Secretary  may  prescribe, 
the  following  persons  shall  be  eligible  to  pur- 
chase articles  and  services  under  this  sec- 
tion: 


"(1)  State  and  local  governments. 
"(2)  Citizens  of  the  United  States  and  per- 
sons lawfully  admitted  for  permanent  resi- 
dence in  the  United  States. 

••(3)  Business  entities  that  conduct  a  sig- 
nificant level  of  their  research,  development, 
engineering,  and  manufacturing  activities  in 
the  United  States  and  the  majority  owner- 
ship or  control  of  which  is  by  United  States 
citizens. 

•■(c)  Conditions  on  Sales— The  Secretary 
may  make  a  sale  under  this  section  only  if— 
•■(1)  the  purchaser  agrees  to  hold  harmless 
and  indemnify  the  United  States,  except  in 
ca-ses  of  willful  conduct  or  extreme  neg- 
ligence, from  any  claim  for  damages  or  in- 
jury to  any  person  or  property  arising  out  of 
the  articles  or  services  purchased; 

■■(2)  the  Secretary  determines  that  the  re- 
quested articles  or  services  can  be  substan- 
tially performed  by  the  Air  Force  industrial 
facility  concerned  with  only  incidental  sub- 
contracting and  that  performance  is  in  the 
public  interest; 

■■(3)  the  Secretary  determines  that  the  sale 
of  the  requested  articles  or  services  will  not 
interfere  with  the  military  mission  of  the 
.^ir  Force  industrial  facilit.v  concerned:  and 

■'(4)  the  sale  of  the  goods  and  services  is 
made  on  the  basis  that  it  will  not  interfere 
with  performance  of  work  by  the  Air  Force 
industrial  facility  concerned  for  the  Depart- 
ment of  Defense. 

■■(d)  Methods  of  Sale.— d)  The  Secretary 
shall  permit  a  purchaser  of  articles  or  serv- 
ices under  this  section  to  use  advance  incre- 
mental funding  to  pay  for  the  articles  or 
services. 

••(2)  In  the  sale  of  articles  and  services 
under  this  section,  the  Secretary  shall— 

•■(A)  charge  the  purchaser,  at  a  minimum. 
the  variable  costs,  capital  improvement 
costs,  and  equipment  depreciation  costs  that 
are  associated  with  the  articles  or  services 
sold; 

••(B)  enter  into  a  firm,  fixed-price  contract 
or,  if  agreed  by  the  purchaser,  a  cost  reim- 
bursement contract  for  the  sale;  and 

■■(C)  develop  and  maintain  (from  sources 
other  than  appropriated  funds)  working  cap- 
ital to  be  available  for  paying  design  costs, 
planning  costs,  procurement  costs,  and  other 
costs  associated  with  the  articles  or  services 
sold. 

•■(e)  Deposit  of  Proceeds— Proceeds  from 
sales  of  articles  and  services  under  this  sec- 
tion shall  be  deposited  into  the  Defense  Busi- 
ness Operations  Fund. 

■■(f)  Relationship  "fo  Arms  Export  Con- 
trol .\CT.— Nothing  in  this  section  shall  be 
construed  to  affect  the  application  of  the  ex- 
port controls  provided  for  in  section  38  of  the 
Arms  Export  Control  Act  (22  U.S.C  2778)  to 
items  which  incorporate  or  are  produced 
through  the  use  of  an  article  sold  under  this 
section, 
■■(gi  Definitions— In  this  section: 
■■(1)  The  term  ■advance  incremental  fund- 
ing', with  respect  to  a  sale  of  articles  or 
services,  means  a  .series  of  partial  payments 
for  the  articles  or  services  that  includes — 

"(A)  one  or  more  partial  payments  before 
the  commencement  of  work  or  the  incurring 
of  costs  in  connection  with  the  production  of 
the  articles  or  the  performance  of  the  serv- 
ices, as  the  case  may  be;  and 

■■(B)  subsequent  progre.ss  payments  that 
result  in  full  payment  being  completed  as 
the  required  work  is  being  completed. 

■■(2)  "The  term  'variable  costs',  with  respect 
to  sales  of  articles  or  services,  means  the 
costs  that  are  expected  to  fluctuate  directly 
with  the  volume  of  sales  and— 

■■(A)  in  the  case  of  articles,  the  volume  of 
production  necessary  to  satisfy  the  sales  or- 
ders; or 


••(B)  in  the  case  of  services,  the  extent  of 
the  services  sold."" 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
■9541.  Air  Force  industrial  facilities:  sales  of 
manufactured  articles  or  serv- 
ices outside  Department  of  De- 
fense.". 

(d)  Control  Effect  of  Sales  authority 
on  Base  Closure  Process— Section  2903  of 
the  Defense  Base  Closure  and  Realignment 
Act  of  1990  (part  A  of  title  XXIX  of  Public 
Law  101-510;  10  U.S.C.  2687  note)  is  amended— 

d)  in  subsection  (c)(2) — 

(A)  by  inserting  after  the  first  sentence  the 
following  new  sentence:  ■The  Secretary  shall 
also  include  a  certification  that  the  authori- 
ties provided  in  sections  4543,  7525.  and  9541 
of  title  10.  United  States  Code,  for  the  sale 
outside  the  Department  of  Defense  of  arti- 
cles and  services  produced  by  working-cap- 
ital funded  industrial  facilities  (and  any 
sales,  workloads,  revenues,  or  other  informa- 
tion resulting  from  the  use  or  availability  of 
such  authorities)  were  not  considered  in  pre- 
paring the  list  of  recommendations  referred 
to  in  paragraph  (!).■■;  and 

(B)  by  striking  out  ■preceding  sentence'" 
and  inserting  in  lieu  thereof  "preceding  sen- 
tences ";  and 

(2)  in  subsection  (d)(3).  by  inserting  after 
the  first  sentence  the  following  new  sen- 
tence: "The  Commission  shall  also  include  in 
its  report  a  certification  that  the  authorities 
provided  in  sections  4543.  7525.  and  9541  of 
title  10,  United  States  Code,  for  the  sale  out- 
side the  Department  of  Defense  of  articles 
and  services  produced  by  working-capital 
funded  industrial  facilities  (and  any  sales, 
workloads,  revenues,  or  other  information 
resulting  from  the  use  or  availability  of  such 
authorities)  were  not  considered  in  making 
its  recommendations  for  closures  and  re- 
alignments of  military  installations.  '. 

(e)  Effective  Date —The  amendments 
made  by  subsections  (a),  (b).  and  (o  shall 
take  effect  on  June  1.  1995. 

amendment  as  modified,  offered  by  MS. 

brown  of  Florida 
At  the  end  of  section  328  (page  66,  line  12), 
insert  the  following:  ■The  Secretary  of  De- 
fense should  seek  to  ensure  that  the  military 
departments  maintain  depot-level  mainte- 
nance and  repair  capabilities  necessary  to 
ensure  their  critical  readiness  require- 
ments."", 

amendment  offered  by  MS.  delauro 
At  the  end  of  subtitle  A  of  title  III  (page 
52,  after  line  11),  insert  the  following  new 
section: 

SEC,  306.  SUPPORT  FOR  THE  1995  SPECIAL  OLYM- 
PICS WORLD  GAMES. 

(a)  Authority  To  Provide  Support.— The 
Secretary  of  Defense  may  provide  logistical 
support  and  personnel  services  in  connection 
with  the  1995  Special  Olympics  World  Games 
to  be  held  in  the  State  of  Connecticut. 

(bi  Pay  and  No.ntravel-Related  Allow- 
ances,—d)  Except  as  provided  in  paragraph 
(2).  the  costs  for  pay  and  nontravel-related 
allowances  of  members  of  the  Armed  Forces 
for  the  support  and  ser\'ices  referred  to  in 
subsection  la)  may  not  be  charged  to  appro- 
priations made  pursuant  to  the  authoriza- 
tion in  subsection  (c). 

(2)  Paragraph  (1)  does  not  apply  in  the  case 
of  members  of  a  reserve  component  called  or 
ordered  to  active  duty  to  provide  logistical 
support  and  personnel  services  for  the  1995 
Special  Olympics  World  Games. 

(c)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  for 
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tho  Department  of  Defense  for  fiscal  year 
1995  the  sum  of  $2,000,000  to  carry  out  sub- 
section (a). 

AMENDMENT.  AS  .MODIFIED.  OFFERED  BY  MK. 
FARR  OF  CALIFORNIA 

At  the  end  of  title  XI  (patre  308.  after  Ime 
24).  insert  the  followini;  new  section 
SEC.    1152.    PILOT    PROGRAM   TO    DEVELOP   AND 

DEMONSTRATE         ENVIRONMENTAI. 

RE.MEDL\TION  TEtHNOLO<;iES. 

(a)  Cooperative  agrekme.nt  for  Pilot 
Program.— (1)  The  Secretary  of  Defense  may 
enter  into  a  cooperative  aijreement  with  an 
institution  of  higher  education  for  the  pur- 
po.se  of  faeilitatinK  the  development  and 
demonstration  of  new  methods  and  tech- 
noloKies  for  more  effective  and  expedient  en- 
vironmental remediation  at  military  instal- 
lations by  engaginK  in  a  pilot  demonstration 
project  .\s  provided  in  subsection  (bi. 

(2)  If  the  Secretary  enters  into  a  coopera- 
tive agreement  under  paragraph  (1).  the 
agreement  shall  authorize  the  institution  of 
higher  education  to  enter  into  partnerships 
or  other  relationships  with  private  and  pub- 
lic entities  for  purposes  of  conducting  activi 
ties  under  the  cooperative  agreement. 

(b>  Pilot  Pro.ject  at  Defense  Landfill.  - 
(1)  If  the  Secretary  enters  into  a  cooperative 
agreement  under  sub.section  (axl).  the  agree- 
ment shall  authorize  the  institution  of  high- 
er education  to  participate  in  a  cooperative 
pilot  demonstration  project  at  a  Government 
landfill  described  in  paragraph  (2)  if  such 
demonstration  project  can  be  carried  out  in 
a  manner  that  is  consistent  with  all  other 
actions  at  such  landfill  that  the  Secretary  is 
legally  required  to  undertake.  The  institu- 
tion of  higher  education  may  engage  in  such 
project  on  a  long-term  basis  to  address  the 
broader  issues  of  environmental  remediation 
and  conversion  of  facilities  of  the  Depart- 
ment of  Defense. 

(2)  The  Government  landfill  referred  to  in 
paragraph  (1)  is  a  Government  landfill  that 

(A»  is  listed  on  the  National  Priorities  List 
pursuant  to  section  105(aH8)(B)  of  the  Com- 
prehensive Environmental  Response.  Com- 
pensation, and  Liability  Act  of  1980  (42 
U.S.C.  9605(a)(8»(Bo.  and 

(B)  is  located  on  a  military  installation  to 
be  closed  pursuant  to  a  ba.se  closure  law 

(c)  FUNDING.-(I)  There  is  authorized  to  be 
appropriated  to  the  Secretary  of  Defense  for 
fiscal  year  1995  $4,000,000  for  the  esUblish- 
ment  of  the  cooperative  agreement  and  the 
activities  necessary  to  conduct  the  pilot 
project. 

(2)  The  amount  authorized  in  section  201 
for  the  joint  Department  of  Defense  and  De- 
partment of  Energy  munitions  technology 
development  program  for  fiscal  year  1995  is 
hereby  reduced  by  $4,000,000. 
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The  Clerk  proceeded  to  read  the 
modifications. 

Mr.  MONTGOMERY  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  further  reading  of  the 
modifications  be  dispensed  with. 

The  CHAIRMAN  pro  tempore  (Mr. 
Bacchus  of  Florida).  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Mississippi  [Mr.  Montgomkry]  will  be 
recognized  for  10  minutes,  and  the  gen- 
tleman from  South  Carolina  [Mr. 
Spence]  will  be  recognized  for  10  min- 
utes. 


The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Montgomery]. 

Mr.  M0NTG0MP:RY.  Mr.  Chairman.  I 
reserve  my  time. 

Mr.  SPENCE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Gingrich  amendment  spon- 
sored by  the  Republican  leadership, 
myself,  and  Mr  Gilman  which  will  be 
incorporated  in  today's  en  bloc  pack- 
age of  amendments.  The  amendment 
prohibits  the  use  of  Department  of  De- 
fense funds  to  pay  for  the  assessed 
share  to  the  United  States  of  United 
Nations  peacekeeping  operations. 

First  and  foremost,  this  amendment 
is  an  important  statement  of  principle 
on  behalf  of  maintaining  the  integrity 
of  the  defense  budget  by  explicitly  re- 
jecting the  centerpiece  of  the  Clinton 
administration's  controversial  new 
peacekeeping  blueprint  PDD  25.  Since 
the  inception  of  the  United  Nations 
and  the  establishment  of  the  first  U.N. 
peacekeeping  operation  in  the  Middle 
East  in  1948,  the  United  States  has 
funded  its  share  of  peacekeeping  costs 
through  the  Department  of  State. 
House  adoption  of  the  Gingrich  amend- 
ment simpl.v  means  we  ought  to  con- 
tinue paying  these  costs  out  of  the 
State  Department's  budget. 

Unfortunately,  at  the  same  time  that 
the  role  of  the  United  Nations  in  peace- 
keeping and  peace  enforcement  oper- 
ations has  escalated,  the  Clinton  ad- 
ministration has  decided  that  the  De- 
partment of  Defense's  budget — now  in 
its  10th  consecutive  year  of  real  de- 
cline—ought to  be  used  to  subsidize  the 
mounting  costs  of  U.N.  operations.  Be- 
tween 1948  and  1978,  the  United  Nations 
undertook  13  peacekeeping  operations. 
Since  April  1988.  the  United  Nations 
has  authorized  20  operations.  Cur- 
rently, 18  separate  U.N.  military  and 
peacekeeping  operations  are  on-going 
with  the  United  States  paying  32  per- 
cent of  the  United  Nations  bill.  In  1988, 
the  total  cost  of  U.N.  operations  was 
$268  million,  yet  this  year,  these  costs 
are  estimated  to  be  $4.5  billion.  The 
costs  to  the  United  States  are  growing 
exponentially.  The  mounting  U.S.  as- 
sessed costs  also  exclude  the  consider- 
able unreimbursed  incremental  costs 
borne  by  DOD  in  support  of  U.N.  oper- 
ations—costs that  will  exceed  $1.2  bil- 
lion in  fiscal  year  1994  alone. 

The  rising  costs  of  these  U.N.  oper- 
ations is  an  issue  in  and  of  itself  and 
we  need  to  look  at  it  very  closely. 
Nonetheless,  the  House  today  will  re- 
ject the  administration's  ill-conceived 
plan  to  use  the  DOD  budget  as  a  credit 
card  for  U.N.  peacekeeping. 

The  emphasis  the  Clinton  adminis- 
tration places  on  the  central  role  of  the 
United  Nations  in  the  conduct  of  its 
foreign  policy  has  apparently  led  the 
President  to  endorse  a  shared  respon- 
sibility between  the  Departments  of 
State  and  Defense  in  funding  our  grow- 
ing U.N.  bills.  As  part  of  PDD-25— the 


Clinton  administration's  peacekeeping 
policy  blueprint — the  President  has 
proposed  that  DOD  undertake  the  re- 
sponsibility of  funding  our  share  of  the 
most  expensive  types  of  U.N.  peace- 
keeping operations.  The  administra- 
tion included  $300  million  in  fiscal  year 
1995  defense  budget— and  $900  million 
over  the  5-year  defense  plan-despite 
the  fact  that  the  request  grossly  under- 
estimates the  true  DOD  costs  under  the 
administration's  plan  by  an  order  of 
magnitude. 

The  United  States  costs  for  three 
current  U.N.  operations -Somalia, 
Iraq,  and  the  former  Yugoslavia — 
would  have  been  wholly  funded  this 
year  by  DOD  under  the  President's  pro- 
posal. The  most  recent  estimate  of  the 
cost  to  the  United  States  for  those 
peacekeeping  operations  is  roughly  $770 
million  -significantly  more  than  the 
$300  million  they  requested  for  this 
purpose.  Within  the  last  month  we 
have  even  heard  rumors  that  the  White 
House  has  directed  that  DOD  increase 
the  currently  budgeted  $900  million  for 
U.N.  peacekeeping  costs  over  the  next  5 
years  to  $2.7  billion.  No  matter  how 
you  look  at  it,  under  the  administra- 
tion's proposal,  DOD  will  be  forced  to 
fund  the  growing  costs  of  U.N.  peace- 
keeping out  of  hide,  stretching  an  al- 
ready underfunded  defense  budget,  and 
putting  further  pressure  on  the  mili- 
tary service's  already  constrained 
training  and  readiness  accounts. 

The  Armed  Services  Committee  con- 
sidered this  issue  and  expressly  re- 
jected the  administration  proposal  dur- 
ing markup  of  this  bill— H.R.  4301.  On  a 
strong  bipartisan  vote  of  42  to  11,  the 
Committee  adopted  a  provision  that  re- 
jected the  administration's  plan  to  use 
the  defense  budget  to  pay  for  U.N. 
peacekeeping-  a  provision  which  is  the 
genesis  of  the  Gingrich  amendment  in 
the  en  bloc  package  today. 

In  the  negotiations  over  House  Reso- 
lution 431,  the  second  rule  goverf^ing 
consideration  of  H.R.  4301,  the  Demo- 
cratic Leadership  agreed  to  make  the 
Gingrich  amendment  in  order  if  we 
would  agree  not  to  seek  a  record  vote 
and  instead,  have  it  adopted  en  bloc. 
We  reluctantly  agreed  to  the  Demo- 
cratic leadership's  request  not  to 
record  vote  this  important  amendment 
in  order  to  put  the  House  on  record  in 
opposition  to  the  administration's  pro- 
posal. 

As  the  bipartisan  record  vote  in  the 
Armed  Services  Committee  made  clear, 
there  is  broad  agreement  that  DOD 
funds  should  not  be  used  to  pay  U.N. 
assessments  of  any  kind.  Today's  adop- 
tion of  the  Gingrich  amendment  fur- 
ther codifies  the  widespread  objections 
to  the  Clinton  peacekeeping  blueprint. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  MONTGOMERY.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Guam  [Mr.  Underwood]. 


Mr.  UNDERWOOD.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Chairman,  included  in  todays  en 
bloc  amendments  is  a  provision  I  intro- 
duced. This  amendment  will  take  citi- 
zens who  live  near  contaminated  bases, 
put  them  at  the  table  with  base  com- 
manders, and  help  them  participate  in 
the  base  cleanup  decisionmaking  proc- 
ess. 

Thousands  of  military  installations 
throughout  the  50  States  and  the  terri- 
tories have  environmentally  contami- 
nated sites.  Too  often,  citizens  who  live 
near  those  facilities  are  not  informed 
about  the  problem,  do  not  trust  the 
personnel  in  charge  of  clean-up,  and 
fear  for  their  health  and  well-being. 
The  result,  at  best,  is  strained  civilian' 
military  relations.  At  worst,  we  get 
costly  lawsuits  between  the  commu- 
nity and  the  military. 

The  Department  of  Defense  has  taken 
steps  to  address  this  problem.  It  has  es- 
tablished restoration  advisory  boards, 
or  RAB's:  citizen  advisory  boards  that 
advise  base  commanders  on  the  com- 
munity's needs  and  concerns.  This  pro- 
gram was  recommended  by  the  Key- 
stone Commission,  which  was  formed 
during  the  Bush  administration  and 
was  comprised  of  environmental  advo- 
cates and  Federal  agencies,  including 
DOD.  However,  the  advisory  boards 
now  in  place  are  missing  a  very  impor- 
tant ingredient:  technical  assistance. 

What  good  does  it  do  to  bring  citizens 
to  the  table  if  they  are  not  informed  on 
the  issue?  We  cannot  expect  a  home- 
owner near  a  base,  for  example,  to  un- 
derstand complex  environmental  im- 
pact statements  and  advise  base  com- 
manders accordingly.  Therefore,  my 
amendment  does  what  EPA,  DOD,  and 
every  other  member  of  the  commission 
recommended:  it  gives  citizens  tech- 
nical assistance  funding.  With  this 
amendment,  we  won't  have  just  token 
representation  *  *  *  we'll  have  real 
participation. 

How  is  it  funded?  This  amendment 
takes  a  fixed  percentage  of  existing 
clean-up  accounts— one-fourth  of  1  per- 
cent— and  requires  DOD  to  provide 
technical  assistance  for  restoration  ad- 
visory boards.  Total  spending  does  not 
increase. 

This  amendment  is  supported  by  phy- 
sicians for  social  responsibility,  friends 
of  the  Earth,  and  the  military  toxics 
project.  I  worked  closely  with  the  De- 
partment of  Defense  in  formulating 
this  approach,  along  with  Chairman 
Dei.lums  and  Mr.  Spence.  We  have  de- 
vised a  solid  approach  here  *  *  *  mak- 
ing community  participation  more 
meaningful  without  breaking  the  bank. 
I  thank  the  chairman  and  the  rank- 
ing member  for  its  inclusion  in  the  en 
bloc  and  urge  my  colleagues  to  support 
this  amendment. 

Mr.  MONTGOMERY.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Oregon  [Mr.  Kopetski]. 
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Mr.  KOPETSKI.  Mr.  Chairman,  I  rise 
to  associate  myself  with  the  Berman 
amendment  to  require  assistance  for 
dislocated  defense  workers  under  the 
Job  Training  and  Partnership  Act  be 
made  available  for  workers  whose  jobs 
are  affected  by  Federal  policy  banning 
the  sale  abroad  of  certain  U.S. -made 
weapons. 

Across  our  Nation,  and  particularly 
throughout  California  and  the  Pacific 
Northwest,  many  of  the  best,  brightest 
and  most  productive  U.S.  workers  are 
employed  by  defense  contractors.  As 
U.S.  defense  spending  has  leveled  off. 
defense  contractors  have  increased  ex- 
ports around  the  globe.  Today,  the 
United  States  is  the  world's  leading  ex- 
porter in  armaments. 

Recent  history,  the  Persian  Gulf  war 
for  example,  tells  us  that  U.S.  arms  ex- 
ports may  be  profitable  job  creators  in 
the  short  term,  yet  deadly  weaponry 
when  turned  against  American  mili- 
tary personnel  on  the  battlefield.  I  sup- 
port legislation  to  scrutinize,  and  in 
some  cases  forbid,  U.S.  arms  sales.  In 
my  opinion,  this  closer  scrutiny  of  U.S. 
arms  sales  is  warranted  and  in  our  na- 
tional security  interests. 

The  Berman  amendment  is  an  impor- 
tant component  to  increased  scrutiny 
and  inevitable  reductions  of  U.S.  arms 
sales.  I  am  pleased  to  support  it  as  part 
of  this  en  bloc  package.  And  I  urge  the 
adoption  of  the  en  bloc  amendment  as 
offered  by  Chairman  Dellu.m.s. 

Mr.  MONTGOMERY.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Ber.man]. 

Mr.  BERMAN.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  en  bloc  amend- 
ment to  the  Defense  authorization  bill. 
I  am  especially  pleased  that  my 
amendment  to  make  workers  impacted 
by  reduced  arms  sales  abroad  eligible 
for  defense  conversion  programs  was 
included. 

Defense  workers  who  are  dislocated 
because  of  the  Government's  decision 
not  to  allow  the  sale  of  certain  weap- 
ons abroad,  should  have  the  same 
rights  as  those  workers  who  are  dis- 
located because  of  U.S.  Government's 
decision  to  reduce  its  own  purchases  of 
a  particular  weapon  system. 

Creating  this  parity  not  only  brings 
equity  to  workers  dislocated  by  U.S. 
policy,  it  sends  a  strong  message  re- 
garding conventional  arms  restraint. 
Each  step  taken  to  alleviate  the  nega- 
tive economic  consequences  of  reduced 
arms  exports  helps  neutralize  the  eco- 
nomic hardship  arguments  used  by 
those  who  do  not  believe  in  arms  re- 
straint. This  amendment  will  help  pol- 
icy makers  focus  on  proliferation  and 
security  issues  which  must  be  para- 
mount when  considering  whether  to  ap- 
prove arms  sales.  Arms  are  different 
than  other  exports  because  making  the 
wrong  sale  can  have  truly  dire  con- 
sequences. 

I  thank  the  gentleman  from  Califor- 
nia   [Mr.    Dellums],    members    of   the 


committee,  and  members  of  other  com- 
mittees of  jurisdiction  for  working 
with  me  to  include  this  amendment  en 
bloc.  And.  I'd  like  to  thank  Greg 
Bishack,  Lara  Lumpe.  Sima  Osdoby, 
Caleb  Rossiter.  and  the  other  members 
of  the  arms  control  community  who 
worked  with  me  to  make  this  amend- 
ment possible. 

Again.  I  urge  all  members  to  support 
this  en  bloc  amendment. 

Mr.  MONTGOMERY.  Mr.  Chairman.  I 
yield  I'l'  minutes  to  the  gentleman 
from  California  [Mr.  Farr]. 

Mr.  FARR  of  California.  Mr.  Chair- 
man, I  rise  to  enter  into  a  colloquy 
with  the  distinguished  chairman,  the 
gentleman  from  Mississippi  [Mr.  Mont- 
gomery], standing  in  for  the  chairman 
of  the  Committee  on  Armed  Services, 
the  gentleman  from  California  [Mr. 
Dellums]. 

Mr.  Chairman.  I  appreciate  this  op- 
portunity to  clarify  the  purpose  for 
which  my  amendment  seeks  to  author- 
ize $4,000,000  for  the  establishment  of  a 
cooperative  pilot  program  for  remedi- 
ation of  a  landfill  at  a  closing  base  on 
the  Superfund  list.  I  refer  to  proposed 
section  1152 — Amendment  No.  10  in  part 
1  of  the  report  of  the  Committee  on 
Rules— of  H.R.  4301. 

Mr.  Chairman,  this  amendment 
would  authorize  the  Secretary  of  De- 
fense to  enter  into  a  cooperative  agree- 
ment with  a  public  research  institution 
of  higher  education  to  facilitate  the  de- 
velopment and  demonstration  of  new 
methods  and  technologies  for  more  ef- 
fective and  expedient  environmental 
remediation  at  military  installations, 
with  the  agreement  structured  to  in- 
clude public  education  and  policy  con- 
siderations. 

For  example,  ground  water  contami- 
nation in  coastal  environments  is  a  se- 
rious problem.  In  one  instance,  a  land- 
fill is  leaking  low  levels  of  volatile  or- 
ganic compounds  into  the  drinking 
water  source  of  an  adjacent  commu- 
nity. This  site,  at  a  closing  base,  is 
listed  as  a  Superfund  site.  It  is  charac- 
terized by  highly  permeable  sand  dunes 
and  a  deep  vadose  zone,  making  it  ideal 
for  field  testing  of  emerging,  or  optimi- 
zation of  conventional,  remediation 
technologies,  although  prior  to  testing, 
the  site's  hydrogeology  would  need 
more  thorough  characterization.  My 
amendment  provides  a  structure  that 
would  allow  this  to  occur. 

Mr.  Chairman,  am  I  correct  when  I 
state  that  the  committee  concurs  with 
my  objectives? 

Mr.  MONTGOMERY.  If  the  gen- 
tleman will  yield  on  behalf  of  Chair- 
man Dellums,  the  distinguished  Mem- 
ber is  correct  in  his  understanding. 

Mr.  FARR  of  California.  Mr.  Chair- 
man, I  commend  the  distinguished 
chairman  of  the  Armed  Services  Com- 
mittee for  his  outstanding  work  on  this 
legislation,  and  thank  him  for  partici- 
pating in  this  colloquy. 

Mr.  MONTGOMERY.  Mr.  Chairman,  I 
yield  30  seconds  to  the  gentleman  from 
Kentucky  [Mr.  Mazzoli]. 
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Mr.  MAZZOLI.  Mr  Chairman,  I  rise 
in  support  of  one  of  the  amendments  in 
the  en  bloc  amendments  authored  by 
the  gentleman  from  California  [Mr. 
F.\zio].  the  gentleman  from  Maryland 
[Mr.  HoYER).  and  myself,  that  allows 
industrial  facilities,  of  which  I  rep- 
resent one,  to  actually  sell  their  serv- 
ices and  manufacturing  techniques  in 
the  private  sector,  so  long  as  there  is 
not  a  displacement  of  private  workers 
in  the  process,  and  so  long  as  this  is  a 
unique  activity. 

Mr.  Chairman,  I  wish  to  thank  the 
gentleman  for  including  that  in  the  en 
bloc  amendments,  and  I  rise  in  behalf 
of  the  en  bloc  amendments. 

Mr.  STARK.  Mr.  Chairman,  I  rise  in  support 
of  the  en  bloc  amendment  which  includes  my 
amendment  requiring  a  study  on  the  costs,  ad- 
vantages, and  disadvantages  of  using  low-en- 
riched  uranium  [LEU]  to  fuel  naval  reactors  for 
current  and  future  U.S.  nuclear  powered  naval 
vessels.  The  study  would  be  done  jointly  by 
the  Department  of  Defense  and  Department  of 
Energy. 

II  Is  important  for  the  future  of  U.S.  nuclear 
nonproliferatlon  policy  to  eliminate  all  ration- 
ales for  nonnuclear  weapon  states  to  acquire 
stockpiles  of  highly  enriched  uranium  (HEU), 
which  can  be  used  to  make  nuclear  weapons. 
Aside  from  nuclear  war  heads,  HEU  is  used 
for  two  purposes:  to  fuel  naval  propulsion  re- 
actors and  to  power  research  reactors.  The 
United  States  already  has  a  well-established 
program,  RERTR,  for  phasing  out  use  of 
weapons-usable  uranium  in  civil  research  and 
test  reactors  worldwide.  To  head  off  future  use 
of  HEU  in  foreign  naval  fuel  cycles,  such  as  in 
Brazil  and  India,  it  would  be  desirable  to  place 
the  United  States  m  the  position  of  being  able 
to  phase  out  its  own  use  of  this  material  in 
naval  reactors. 

The  United  States  and  the  United  Kingdom 
rely  on  HEU  fuel  for  their  naval  reactors,  but 
France  and  Russia  do  not,  using  less  than  20 
percent  enriched  fuel,  indicating  that  HEU  is 
not  an  irreducible  requirement  for  naval  reac- 
tors. Weapon-usable  material  in  naval  fuel  cy- 
cles also  represents  a  complicating  factor  for 
the  safeguards  regime  needed  to  verify  Presi- 
dent Clinton's  proposed  worldwide  fissile  ma- 
terial production  cut-off  for  weapons.  Under 
current  arrangements  for  the  Non-Proliferation 
Treaty,  a  country  can  withdraw  material  from 
safeguards  for  use  in  the  naval  fuel  cycle,  and 
the  safeguards  regime  won't  see  it  again  for 
decades.  The  potential  for  diversion  to  weap- 
ons use  in  this  scenario  is  obvious. 

The  success  of  the  RERTR  program  indi- 
cates that  conversion  of  naval  reactors  from 
HEU  to  LEU  is  highly  feasible  on  a  technical 
basis.  This  amendment  requires  DOE  and 
DOD  to  assess  how  such  conversion  would 
affect  U.S.  naval  strategy  and  nonproliferation 
policy.  With  this  information,  we  can  then  de- 
termine the  advisability  of  converting  naval  re- 
actors to  LEU. 

Ms.  McKINNEY.  Mr.  Chairman.  I  rise 
in  support  of  the  en  bloc  amendment 
and  particularly  the  McKinney  "Boo- 
merang "  amendment. 

Mr.  Chairman,  my  amendment  simply  re- 
quires that  the  Pentagon  assess  and  issue  a 
report  on  the  potential  threat  to  U.S.  Armed 


Forces  stationed  abroad  by  U.S.  activities  to 
strengthen  foreign  armed  forces  in  a  region. 

I  suggest  we  must  learn  from  our  mistakes. 
United  States  soldiers  faced  United  States 
trained  and  armed  opponents  m  Panama,  in 
Somalia  and  most  recently,  the  good  ship  Har- 
lan County  was  turned  away  from  Haiti  be- 
cause of  defiance  by  a  military  whose  officers 
were  trained  by  the  United  States. 

I  do  not  want  any  young  American  to  lose 
his  or  her  life  because  a  weapon  we  trade 
today  boomerangs,  tomorrow.  I  don't  want  any 
young  American  facing  an  enemy  with  an 
American-made  gun  and  Amencan  skill  and 
training  in  how  to  use  it. 

Are  our  military  cooperation  efforts  making  it 
more  dangerous  for  future  peacekeeping  ef- 
forts or  humanitarian  relief  efforts''  Will  weap- 
ons we  give  way  to  allies  today,  come  back  at 
our  men  and  women  in  uniform,  tomorrow? 
Aren't  there  alternatives  for  promoting  secunty 
for  our  allies? 

The  McKinney  amendment  requires  the 
Pentagon  to  ask  itself  these  questions  and 
provide  some  answers  to  the  Congress. 

The  McKinney  amendment  is  based  on  the 
following  assumptions:  (1)  The  potential  threat 
posed  to  the  United  States,  its  allies,  and  its 
deployed  forces  by  foreign  armed  forces  is  a 
matter  of  both  the  capability  of  those  forces 
and  the  will  and  capabilities  of  their  govern- 
ments: (2)  arms  sales,  joint  training  exercises, 
and  various  military  cooperation  programs 
conducted  by  the  United  Stales  increase  the 
military  potential  of  other  countnes  around  the 
world  and  increase  the  proliferation  of  ad- 
vanced conventional  weaponry;  (3)  it  has  hap- 
pened in  the  past  that,  through  various  proc- 
esses of  political  change,  nations  that  are 
friendly  to  the  United  States  become  hostile  at 
a  later  time,  (4)  nevertheless,  it  is  generally 
accepted  that  military  operations  in  the  future 
will  be  based  on  coalitions  as  was  Operation 
Desert  Storm,  suggesting  that  regional  and 
global  security  may  be  enhanced  by  continued 
military  cooperation  relationships  between  the 
United  States  and  other  countries;  (5)  Amer- 
ican policy  should  be  to  work  unilaterally  and 
cooperatively  with  other  military  powers  to  limit 
the  transfers  of  weapons,  military  technology 
and  training  to  countries  that  may:  pose  a 
threat  to  our  deployed  forces;  pose  a  nsk  to 
American  interests;  or  escalate  regional  ten- 
sions; (6)  as  the  administration  is  currently 
conducting  an  interagency  review  of  many  of 
these  issues,  information  and  assessments 
developed  for  this  review  could  appropriately 
form  the  basis  for  the  report  to  Congress  re- 
quired by  the  McKinney  amendment.  How- 
ever, this  report  may  require  additional  inquir- 
ies. 

The  report  should  focus  on  the  identification 
and  assessment  of  military  cooperation  activi- 
ties, including:  assignment  of  U.S.  military  per- 
sonnel to  advise  personnel  of  a  foreign  coun- 
try; joint  exercises  or  deployments  of  foreign 
armed  forces  with  US  military  personnel;  and 
the  transfer  of  weaponry  involving  planning  or 
assistance  by  US.  military  personnel.  The  re- 
port should  also  descnbe  how  military  co- 
operation activities  will  enhance  U.S.  security 
and  reduce  security  tensions  in  the  region.  Al- 
ternative strategies  should  be  assesred,  espe- 
cially the  possibilities  of  reductions  in  the  mili- 
tarization levels  of  regions  such  as:  limitations 


in  the  size,  spending,  and  capability  of  foreign 
armed  forces.  The  report  should  suggest  alter- 
native means  to  satisfy  the  goals  presently 
used  to  justify  military  cooperation  activities, 
transfer,  and  training. 

Military  policy  must  be  a  function  of  foreign 
policy  and  change  subject  to  changes  in  the 
international  geopolitical  situation.  This  report 
can  help  Congress  assess  the  relative  benefits 
of  military  cooperation  activities  in  the  context 
of  the  end  of  the  cold  war. 

Mr.  SPENCE.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  1 
yield  back  the  balance  of  my  time. 

Mr.  MONTGOMERY.  Mr.  Chairman,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore  (Mr. 
BACCHr.s  of  Florida).  The  question  is  on 
the  amendments  en  bloc,  as  modified, 
offered  by  the  gentleman  from  Mis- 
sissippi [Mr.  MONTGOMKRY]. 

The  amendments  en  bloc,  as  modi- 
fied, were  agreed  to. 

The  CHAIRMAN  pro  tempore.  It  is 
now  in  order  to  consider  amendment 
No.  5  printed  in  part  1  of  House  Report 
103-520. 

AMENDMKNT  OFFERKD  BY  M.S.  PKI.O.SI 

Ms.  PELOSI.  Mr.  Chairman,  I  offer 
an  amendment  printed  in  the  report. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Ms.  Pki.osi:  At  the 
end  of  title  VIII  (page  246.  after  line  23).  in- 
sert the  followinK  new  section: 

SEC.  873.  PREFERENCE  FX>R  1X)CAL  RESIDENTS. 

(a>  Preferenck  REyuiREO.— In  entering 
into  contrac's  with  private  entities  as  part 
of  the  closure  or  realiKnment  of  a  military 
installation  under  a  base  closure  law.  the 
Secretary  of  Defense  shall  give  preference,  to 
the  maximum  extent  practicable  and  con- 
sistent with  Federal,  State,  and  local  laws 
and  regulations,  to  entities  that  plan  to  hire 
residents  of  the  vicinity  of  the  military  in- 
stallation. Contracts  for  which  the  pref- 
erence shall  be  given  shall  include  contracts 
to  carry  out  environmental  restoration  ac- 
tivities at  such  military  installations. 

(b)  Definition.— In  this  section,  the  term 
base  closure  law'  means  the  following: 

(1)  The  provisions  of  title  II  of  the  Defense 
Authorization  Amendments  and  Base  Clo- 
sure and  Realignment  Act  (Public  Law  1(X)- 
526;  lOU.S.C  2687  note). 

(2)  The  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  (part  A  of  title  XXIX  of 
Public  Law  101-510;  10  U.S.C.  2687  note). 

MODIFICATION  TO  AMENDMENT  OFFERED  BY  MS. 
PELOSI 

Ms.  PELOSI.  Mr.  Chairman,  I  offer  a 
modification  to  the  amendment  just  of- 
fered, and  ask  unanimous  consent  for 
its  acceptance. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  amendment,  as 
modified. 

The  Clerk  read  as  follows: 

Amendment,  as  modified,  offered  by  Ms. 
Pei.osi.  At  the  end  of  title  VIII  (page  246, 
after  line  23),  Insert  the  following:  new  sec- 
tion: 


SEC.  873.  PREFERENCE  FOR  LOCAL  RESIDENTS. 

(a)  PREFERENCE  -ALLOWED —In  entering 
into  contracts  with  private  entities  for  serv- 
ices to  be  performed  at  a  military  installa- 
tion that  is  affected  by  closure  or  realign- 
ment under  a  base  closure  law.  the  Secretary 
of  Defense  may  give  preference,  consistent 
with  Federal.  State,  and  local  laws  and  regu- 
lations, to  entities  that  plan  to  hire,  to  the 
maximum  extent  practicable,  residents  of 
the  vicinity  of  such  military  installation. 
Contracts  for  which  the  preference  may  be 
given  include  contracts  to  carry  out  environ- 
mental restoration  activities  or  construction 
work  at  such  military  installations. 

(b)  DEFINITION— In  this  section,  the  term 
"base  closure  law"  means  the  following: 

(1)  The  provisions  of  title  II  of  the  Defense 
Authorization  Amendment  and  Base  Closure 
and  Realignment  Act  (Public  Law  10O-,526;  10 
use.  2687  note). 

(2)  The  Defense  Base  Closure  and  Realign- 
ment .Act  of  1990  (part  of  title  XXIX  of  Public 
Law  101-510:  10  U.S.C.  2687  note). 

(c)  APPLICABILITY.— .Any  preference  given 
under  subsection  (a)  shall  apply  only  with  re- 
spect to  contracts  entered  into  after  the  date 
of  the  enactment  of  this  Act. 

(d)  TERMINATION.— This  section  shall  cease 
to  be  effective  on  September  30,  1997. 

Ms.  PELOSI  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment,  as  modified,  be 
considered  as  read  and  printed  in  the 
Rkcoro. 

The     CHAIRM.A.N     pro     tempore.     Is 
there  objection   to  the  request  of  the 
gentlewoman  from  California? 
There  was  no  objection. 
The     CHAIRMAN     pro     tempore.     Is 
there  objection  to  the  request  of  the 
gentlewoman  from  California  that  the 
amendment  be  modified? 
There  was  no  objection. 
Pursuant    to    the    rule,    the    gentle- 
woman   from    California    [Ms.    Pelosi] 
will  be  recognized  for  5  minutes,  and  a 
Member  opposed  will  be  recognized  for 
5  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  California  [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  my  amendment  would 
create  a  hiring  preference  for  local 
residents  who  are  affected  by  base  clo- 
sures in  their  communities.  Under  ex- 
isting law,  the  Department  of  Defense 
is  unable  to  provide  preference  to  com- 
panies with  a  strong  record  of  hiring 
local  residents,  or  companies  which 
seek  to  hire  local  residents  most  im- 
pacted by  base  closures. 

This  is  what  people  in  my  commu- 
nity are  saying:  Enough  is  enough.  For 
years  we  have  asked  for  jobs  and  con- 
tracts on  projects  that  are  funded  with 
our  tax  dollars;  we  will  no  longer  toler- 
ate someone  else,  from  outside  our 
community,  taking  all  the  contracts 
and  jobs;  our  demands  are  reasonable, 
peaceful  and  lawful;  is  anybody  listen- 
ing? 

The  Congress  has  acted  to  emphasize 
the  importance  of  revitalizing  local 
communities  in  the  area  of  a  base  clo- 
sure by  directing  programs  and  re- 
sources to  provide  economic  benefit  to 


minimize  the  impact  of  base  closures. 
Because  of  the  way  current  contracts 
are  structured,  and  because  of  the  cur- 
rent bidding  regulations  governing 
Federal  contract  awards,  there  is  no 
provision  for  bids  to  currently  favor 
hiring  locals  most  affected  by  a  base 
closure. 

Instead,  there  are  many  reported  sit- 
uations where  an  out-of-State  com- 
pany, brings  in  out-of-State  workers  to 
do  cleanup  work  at  a  base  while  unem- 
ployed workers  stand  outside  the  gate 
and  watch.  At  Hunters  Point  Naval 
Shipyard  in  my  district,  over  $30  mil- 
lion has  been  spent  on  environmental 
remediation — with  not  one  local  resi- 
dent being  hired,  despite  the  presence 
of  qualified  workers  in  the  vicinity. 

My  amendment  would  change  this  by 
providing  a  preference  in  contract 
awards  to  companies  which  plan  to  hire 
local  residents.  It  would  encourage  bid- 
ding companies  to  compete  for  having 
the  best  local  hiring  plan  to  score  high- 
er in  the  bid  award  process. 

Mr.  Chairman,  I  would  like  to  recog- 
nize the  excellent  work  of  the  chair- 
man, Mr.  Dellums,  and  the  ranking 
member.  Mr.  Spence,  for  their  coopera- 
tion in  this  effort.  I  would  also  like  to 
acknowledge  the  work  of  my  colleague, 
Mr.  H.AMBURC,  who  has  been  very  active 
and  helpful  on  my  amendment. 

With  the  gentleman's  permission,  I 
would  like  to  engage  the  chairman  of 
the  committee  in  a  colloquy  to  clarify 
his  understanding  of  the  last  paragraph 
of  my  amendment. 

That  paragraph  states  that  this  pro- 
vision will  only  be  effective  until  Sep- 
tember 30,  1997.  I  recognize  the  value  of 
a  so-called  sunset.  However,  there  are  a 
number  of  local  base  contracts,  with 
the  concurrent  need  for  a  local  hiring 
preference,  that  will  extend  far  beyond 
this  time  limit.  For  example.  Hunters 
Point  in  my  district  is  a  Superfund  site 
where  cleanup  activities  will  certainly 
continue  for  an  extended  period.  How 
will  this  short-term  authorization  af- 
fect situations  that  will  require  much 
longer  attention  and  the  continuing 
need  for  local  hiring  preference? 

Mr.  MONTGOMERY.  Mr.  Chairman, 
if  the  gentlewoman  will  yield,  let  me 
assure  the  gentlewoman  that  this  sun- 
set should  not  have  a  negative  impact 
on  the  local  hiring  preference  author- 
ized by  her  amendment.  A  sunset  is  a 
useful  tool  to  ensure  Congress  has  the 
opportunity  to  conduct  the  necessary 
oversight — and  make  any  appropriate 
changes  in  the  legislation— and  to  en- 
sure that  the  provision  is  properly  im- 
plemented by  the  Defense  Department. 
For  that  reason,  sunsets  have  been 
very  effective  in  a  number  of  programs 
such  as  the  DOD  minority  contracting 
goal  program  or  the  Small  Business  In- 
novation Research  program. 

Ms.  PELOSI.  I  thank  the  gentleman 
for  offering  that  clarification,  and  I  ap- 
preciate his  support. 

I  urge  my  colleagues  to  support  my 
amendment  and  vote  "yes". 


D  1630 

Ms.  PELOSI.  Mr.  Chairman,  I  yield 
the  balance  of  my  time  to  my  col- 
league, the  gentleman  from  California 
[Mr.  Hamburg]. 

The  CHAIRMAN  pro  tempore  (Mr. 
Mazzoli).  The  gentleman  from  Califor- 
nia [Mr.  Hamburg]  is  recognized  for  IVfe 
minutes. 

Mr.  SPENCE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  H.AMBURG]. 

The  CHAIRMAN  pro  tempore.  With- 
out objection,  the  gentleman  from 
South  Carolina  [Mr.  SPENCE]  may 
claim  5  minutes. 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  California  [Mr.  H.AM- 
BURG]  is  recognized  for  3''2  minutes. 

Mr.  HAMBURG.  Mr.  Chairman,  I 
would  like  to  engage  the  distinguished 
chairman  of  the  Armed  Services  Com- 
mittee in  a  colloquy  to  clarify  the  in- 
terpretation of  the  Pelosi-Hamburg 
amendment. 

I  yield  to  the  gentleman  from  Mis- 
sissippi [Mr.  MONTGOMERY]. 

Mr.  MONTGOMERY.  Mr.  Chairman,  I 
would  be  happy  to  discuss  the  amend- 
ment with  the  gentleman  from  Califor- 
nia. 

Mr.  HAMBURG.  Mr.  Chairman,  first 
let  me  thank  the  gentleman  for  all  the 
assistance  he  and  his  staff  have  pro- 
vided in  working  through  this  process. 
I  appreciate  his  willingness  to  help  re- 
solve problems  that  affect  a  great 
many  people. 

As  a  result  of  the  many  military  in- 
stallations being  closed  in  California 
and  around  the  country,  significant  en- 
vironmental and  construction  work  is 
being  undertaken  as  part  of  the  proc- 
ess. In  addition,  significant  military 
construction  is  occurring  at  open  bases 
such  as  Travis  Air  Force  Base  as  a  re- 
sult of  the  relocation  of  personnel  and 
material  from  closing  bases.  This 
amendment  would  authorize  the  use  of 
a  preference  to  contractors  who  plan  to 
hire  locally,  ensuring  that  the  mul- 
tiplying effect  of  Federal  dollars  bene- 
fits the  local  community. 

I  would  like  to  clarify  with  the  gen- 
tleman that  this  amendment  applies 
not  only  to  bases  being  closed  or  re- 
aligned, but  also  to  those  bases  receiv- 
ing personnel  or  material  as  a  result  of 
the  closures  and  realignments. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
the  gentleman  is  correct.  In  awarding 
contracts  at  both  closing  and  receiving 
bases,  a  preference  may  be  given  to  en- 
tities that  plan  to  hire  locally. 

Mr.  HAMBURG.  Mr.  Chairman,  It  is 
my  understanding  that  this  provision 
is  intended  to  require  that  a  bidding 
entity's  plan  to  hire  locally  shall  be  a 
significant  factor  to  be  weighed  in 
awarding  affected  contracts.  Further- 
more, any  base  declining  to  use  the 
local  hire  preference  must  demonstrate 
the  compelling  circumstances  to  jus- 
tify its  decision. 
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Mr.  MONTGOMERY.  The  gentleman 
is  correct.  The  contracting  officers  at 
the  affected  bases  are  expected  to  be 
vigilant  in  ensuring  that  an  entity's 
plan  to  hire  locall.v  is  a  serious,  well 
conceived  plan  with  a  reasonable  prob- 
ability of  actual  implementation. 

Mr  HAMBURG.  Mr.  Chairman.  I  ap- 
preciate the  gentleman's  clarification 
of  this  amendment. 

Mr  SPENCE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  would  like  to  just 
rise  in  opposition  only  for  the  purpose 
of  commenting  briefly  on  the  amend- 
ment. 

I  wa,nt  to  thank  the  gentlewoman 
from  California  for  her  cooperation  in 
working  with  me  and  other  Repub- 
licans in  crafting  a  compromise  on  her 
amendment  that  all  sides  can  support. 

I  do  not  expect  any  opposition  as  a 
modified  amendment  and  would  look 
forward  to  working  with  the  gentle- 
woman on  this  issue  and  other  issues  in 
the  future.  I  would  like  to  support  the 
amendment. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the 
amendment  as  modified,  offered  by  the 
gentlewoman  from  California  [Ms. 
Pelosi] 

The  amendment,  as  modified,  was 
agreed  to. 

The  SPEAKER  pro  tempore.  It  is  now 
in  order  to  consider  amendment  No.  6, 
printed  in  part  1  of  House  Report  lOJ- 
520. 

It  is  now  in  order  to  consider  amend- 
ment No.  7  printed  in  part  I  of  House 
Report  103-520. 

.^MKNDMENT  OFFKHKI)  HY  MK.  SOLOMON 

Mr.  SOLOMON.  Mr  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
M.^zzoi.i).  The  Clerk  will  designate  the 
amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

.■Kmendment  offered  by  Mr.  Solomon:  At 
the  end  of  title  X  (pa^re  277.  after  line  2).  add 
the  following  new  section; 

SEC.   I03«.  SENSE  OF  THE  (  (>.\<;RF:SS  <()N(ER.N 
rSV,  THE  .NOKTH  K()RF;/\.\   MtLf:AR 

wf:ajh)ns      df:vei,()P.'vient      hko 
(;ram. 

(a)  Findings.    The  Contrres.s  find.s  that 

(1)  the  United  Nations  General  Assembly 
adopted  a  resolution  on  December  12.  1948, 
that  declared  the  Republic  of  Korea  to  be  the 
only  lawful  government  on  the  Korean  pe- 
ninsula: 

(2)  between  1950  and  1953.  the  United  States 
led  a  military  coalition  that  successfully  re- 
pelled an  invasion  of  the  Republic  of  Korea 
by  the  illegal  Communist  regime  in  North 
Korea,  at  a  cost  of  more  than  54.000  Amer- 
ican lives; 

(3)  the  United  States  and  the  Republic  of 
Korea  ratified  a  Mutual  Security  Treaty  in 
1954  that  commits  the  United  States  to  help- 
ing the  Republic  of  Korea  defend  Itself 
against  external  ag^re.s.sion: 

(4)  more  than  37.000  American  military  per- 
sonnel are  presently  stationed  in  the  Repub- 
lic of  Korea  pursuant  to  the  terms  of  the  Mu- 
tual Security  Treaty  of  1954; 


(5)  the  United  States  and  the  Republic  of 
Korea  have  conducted  annual  joint  military 
exercises,  code  named  "Team  Spirit",  since 
1976: 

(6)  the  Communist  regime  of  North  Korea 
has  built  up  an  armed  force  nearly  twice  the 
size  of  that  in  the  Republic  of  Korea  and  has 
never  renounced  the  active  and  ongoing  use 
of  force,  terrorism,  and  subversion  in  its  at- 
tempts to  subdue  and  subjugate  the  Republic 
of  Korea; 

(7)  the  North  Korean  regime  signed  the 
Treaty  on  the  Non-Proliferation  of  Nuclear 
Weapons  in  1985,  but  refused  until  1992  to 
sign  the  safeguard  agreement  that  is  re- 
quired of  all  treaty  signatories  and  eventu- 
ally announced  in  1993  its  intention  to  with- 
draw from  the  treaty  altogether; 

(8)  the  North  Korean  regime  has  never  per- 
mitted the  unfettered  international  inspec- 
tion of  its  nuclear  facilities  that  is  required 
of  all  signatories  of  the  Treaty  on  the  Non- 
Proliferation  of  Nuclear  Weapons; 

(9)  the  Secretary  of  Defense  has  stated  pub- 
licly that  efforts  by  the  North  Korean  re- 
gime to  develop  enouKh  Plutonium  to  permit 
the  manufacture  of  10  to  12  nuclear  weapons 
per  year,  and  to  develop  the  ballistic  missile 
capability  of  delivering  these  and  other 
weapons  over  a  wide  area,  represent  a  grave 
threat  to  the  security  of  the  Korean  penin- 
sula and  the  entire  world; 

(10)  the  North  Korean  regime  continues  to 
repudiate  all  efforts  by  the  United  States  to 
reduce  tensions  on  the  Korean  peninsula; 

(11)  these  efforts  By  the  United  States  to 
reduce  tensions  and  provide  incentives  for 
the  North  Korean  regime  to  cooperate  with 
the  international  nonproliferation  regime  in- 
clude the  withdrawal  of  all  nuclear  weapons 
from  the  territory  of  the  Republic  of  Korea 
and  a  reduction  in  the  number  of  American 
military  personnel  stationed  there,  the  es- 
tablishment of  direct  diplomatic  contacts 
with  the  North  Korean  regime,  and  the  offer 
of  expanded  diplomatic  and  economic  con- 
tacts with  North  Korea; 

(12)  on  April  20.  1994.  the  United  States  and 
the  Republic  of  Korea  announced  the  post- 
ponement of  this  year's  "Team  Spirit  "  exer- 
cises as  a  further  Kesiure  of  goodwill  and 
confidence-building  toward  North  Korea; 

(13)  the  North  Korean  regime  responded  to 
this  latest  initiative  by  declarinif  that  inter- 
national inspectors  will  not  be  permitted  to 
examine  the  spent  fuel  rods  that  are  being 
removed  from  North  Korea's  principal  nu- 
clear reactor  at  Yon^byon.  nor  will  inspec- 
tors be  permitted  to  see  where  the  rods  will 
be  taken; 

(14)  weapons-grade  plutonium  can  be  ex- 
tracted from  the  fuel  rods  in  the  type  of  nu- 
clear facilities  North  Korea  is  known  to  pos- 
sess, and 

(15)  the  onKoing  diplomatic  impasse  con- 
cerning the  North  Korean  nuclear  program 
has  clearly  reached  a  critical  juncture,  the 
unsatisfactory  resolution  of  which  would 
place  the  international  non-proliferation  re- 
gime in  jeopardy  and  threaten  the  peace  and 
security  of  the  Korean  peninsula  the  North- 
east Asia  region,  and.  by  extension,  the  rest 
of  the  world. 

(b)  Sen.sk  of  the  Congress.— It  is  the  sense 
of  the  Congress  ih.at  - 

(1)  the  North  Korean  reg^ime  should  take 
an  initial  step  towai'd  cooperation  with  the 
international  nonproliferation  regime  by 
permitting  the  unfettered  International  in- 
spection of  the  removal  and  eventual  dis- 
posal of  all  spent  fuel  rods  from  the 
Yongbyon  nuclear  facility,  followed  by  a  reg- 
ular inspection  process  as  required  by  the 
Treaty  on  the  Non-Proliferation  of  Nuclear 
Weapons; 


(2)  an  unsatisfactory  resolution  of  the  in- 
spection controversy  at  Yongbyon  that  al- 
lows for  anything  less  than  unfettered  inter- 
national inspection  of  that  facility  should 
prompt  the  Government  of  the  United  States 
to  take  such  action  as  would  indicate  the  se- 
verity with  which  it  views  this  provocation 
a^rainst  international  norms;  and 

(3)  such  action  should  include,  but  not  nec- 
essaril.v  be  limited  to.  the  seeking  of  inter- 
national sanctions  against  the  North  Korean 
regime  and  the  immediate  resumption  of  the 
"Team  Spirit"  exerci.ses. 

modification  of  AMEND.MENT  offered  BV  MR. 
SOLOMON 

Mr.  SOLOMON.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  amend- 
ment be  modified  under  a  prior  agree- 
ment with  the  Majority. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  amendment,  as 
modified 

The  Clerk  read  as  follows: 

Amendment,   as   modified,   offered   by    Mr 

Solomon:    At   the   end   of   title   X   (pape   277. 

after  line  2).  add  the  followin>;  new  section: 

SEC.   I03«.  SENSE  OF  THE  CONGRESS  CONCERN- 

IN(;  THE  NORTH  K0RF:A.N  NVtT.FL\R 

wf:apons      development      pro- 
(;ram. 

(a)  Findings.    The  Congress  finds  that^ 

(1)  between  19,50  and  1953.  the  United  Slates 
led  a  military  coalition  that  successfully  re- 
pelled an  invasion  of  the  Republic  of  Korea 
by  the  Communist  regime  in  North  Korea,  at 
a  cost  of  more  than  54.000  American  lives; 

(2)  the  United  States  and  the  Republic  of 
Korea  ratified  a  Mutual  Security  Treaty  in 
19.54  that  commits  the  United  States  to  help- 
InK'  the  Republic  of  Korea  defend  itself 
against  external  aggression; 

(3)  approximately  37.000  United  States 
military  personnel  are  presently  stationed  in 
the  Republic  of  Korea; 

(4)  Jhe  United  States  and  the  Republic  of 
Korea  have  conducted  joint  military  exer- 
cises, code  named  "Team  Spirit",  reifularly 
since  1976; 

(5)  the  Communist  regime  in  North  Korea 
has  built  up  an  armed  force  nearly  twice  the 
size  of  that  in  the  Republic  of  Korea  and  h.as 
never  renounced  the  active  and  ongoini?  use 
of  force,  terrorism,  and  subversion  in  its  at- 
tempts to  subdue  and  subjugate  the  Republic 
of  Korea; 

(6)  although  the  North  Korean  regime 
signed  the  Treaty  on  the  Non-Proliferation 
of  Nuclear  Weapons  in  1985.  it  has  never  per- 
mitted the  unfettered  international  inspec- 
tion of  its  nuclear  facilities  that  is  required 
of  al  I  signatories  of  that  Treaty; 

(7)  the  Secretary  of  Defense  has  stated  pub- 
licly that  efforts  by  the  North  Koi-ean  re- 
Kime  to  develop  enough  plutonium  to  permit 
the  manufacture  of  10  to  12  nucle.ar  weapons 
per  year,  and  to  develop  the  ballistic  missile 
capacity  of  delivering  these  and  other  weap- 
ons over  a  wide  area,  repre.sent  a  grave 
threat  to  the  security  of  the  Korean  penin- 
sula and  the  entire  world; 

(8)  the  North  Korean  regime  continues  to 
resist  efforts  by  the  United  States  to  reduce 
tensions  on  the  Korean  peninsula; 

(9)  efforts  in  recent  years  by  the  United 
States  to  reduce  tensions  on  the  Korean  pe- 
ninsula have  included  the  withdrawal  of  all 
nuclear  weapons  from  the  territor.y  of  the 
Republic   of  Korea  and   a   reduction   in   the 


number  of  United  States  military  personnel 
stationed  there,  the  postponement  of  the  1994 
"Team  Spirit"  exercises,  the  establishment 
of  direct  diplomatic  contacts  with  the  North 
Korean  regime,  and  the  offer  of  expanded 
diplomatic  and  economic  contacts  with 
North  Korea; 

(10)  weapons-grade  plutonium  can  be  ex- 
tracted from  the  fuel  rods  in  the  type  of  nu- 
clear facilities  North  Korea  is  known  to  pos- 
sess; 

(11)  international  Inspectors  must  be  per- 
mitted to  examine  all  spent  fuel  rods  re- 
moved from  North  Korea's  principal  nuclear 
reactor  at  Yongbyon  and  to  carry  out  tests 
necessary  to  ensure  compliance  with  the  1992 
safeguards  agreement;  and 

(12)  the  diplomatic  impasse  concerning  the 
North  Korean  nuclear  program  has  clearly 
reached  a  critical  juncture,  the  unsatisfac- 
tory resolution  of  which  would  place  the 
international  nonproliferation  regime  in 
jeopardy  and  threaten  the  peace  and  security 
of  the  Korean  peninsula,  the  Northeast  Asia 
region,  and.  by  extension,  the  rest  of  the 
world. 

(b)  Sense  of  the  Congress.— It  is  the  sense 
of  the  Congress  ihat- 

(1)  the  North  Korean  regime  should  take 
an  initial  step  toward  cooperation  with  the 
international  nonproliferation  regime  by 
permittini?  the  unfettered  international  in- 
spection of  the  removal  and  eventual  dis- 
posal of  all  spent  fuel  rods  from  the 
Yongbyon  nuclear  complex,  followed  by  a 
comprehensive  inspection  process  as  re- 
quired by  the  Treaty  on  the  Non-Prolifera- 
tion of  Nuclear  Weapons; 

(2)  an  unsatisfactory  resolution  of  the  in- 
spection controversy  at  Yongbyon  that  al- 
lows for  anything  less  than  unfettered  inter- 
national inspection  of  facilities  in  that  com- 
plex should  prompt  the  Government  of  the 
United  States  to  take  such  action  as  would 
indicate  the  severity  with  which  it  views 
this  provocation  against  international 
norms;  and 

(3)  such  action  should  include,  but  not  nec- 
essarily be  limited  to.  the  seekins  of  inter- 
national sanctions  at^ainst  the  North  Korean 
regime  and  the  rescheduling  of  the  "Team 
Spirit"  exercises  for  1994. 

Mr.  SOLOMON.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment, as  modified,  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Under 
the  rule,  the  gentleman  from  New  York 
[Mr.  Solomon]  will  be  recognized  for  5 
minutes,  and  a  Member  opposed  will  be 
recognized  for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Solomon]. 

Mr.  SOLOMON.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  offer  this  amend- 
ment for  a  separate  vote  because  I  be- 
lieve the  gravity  of  the  situation  with 
regard  to  the  North  Korean  nuclear 
program  demands  that  Congress  make 
its  voice  heard— this  week. 

Mr.  Chairman,  North  Korea  may  al- 
ready have  at  least  one  or  two  nuclear 
bombs,  according  to  our  own  CIA.  And, 
just  yesterday.  North  Korea  announced 
that  the  I.A.E.A.  will  never — repeat, 
never — be  given  access  to  the  nuclear 


waste  sites  the  I.A.E.A.  wants  to  exam- 
ine. 

Mr.  Chairman,  what  I  am  about  to 
say  is  very  important;  Several  hours 
ago  President  Kim  Young  Sam  of  the 
Republic  of  Korea  declared  publicly 
that  the  time  for  negotiations  is  over, 
and  the  time  for  sanctions  has  begun. 
He  said  North  Korea  cannot  be  trusted 
with  half  a  nuclear  bomb,  much  less 
one  or  two,  or  five,  or  six,  or  seven. 

Mr.  Chairman,  only  just  yesterday, 
the  Clinton  administration  said  that 
North  Korea  could  have  four  or  even 
five  nuclear  weapons  by  the  end  of  the 
year,  based  on  the  amount  of  pluto- 
nium that  could  be  derived  from  the 
spent  fuel  rods  that  have  been  removed 
from  the  Yongbyon  reactor  over  the 
past  several  weeks. 

On  Friday — only  2  days  from  now— 
the  Board  of  Governors  of  the  Inter- 
national Atomic  Energy  Agency  will  be 
issuing  its  definitive  report  on  the  sta- 
tus of  inspections  at  the  Yongbyon 
complex.  North  Koreas  principal  nu- 
clear facility.  If  reports  In  the  press  are 
accurate — and  there  is  every  reason  to 
believe  they  are — the  I.A.E.A.  is  going 
to  rule  that  North  Korea  is  in  substan- 
tial noncompliance  with  the  terms  of 
the  Nuclear  Nonproliferation  Treaty, 
and  its  attendant  safeguards  agree- 
ment. 

Moreover,  the  I.A.E.A.  is  evidently 
prepared  to  declare  that  destruction  of 
evidence  and  other  secret  activities  at 
Yongbyon  make  it  impossible  for  inde- 
pendent inspectors  to  account  for  the 
removal  and  eventual  disposal  of  spent 
fuel  rods  from  the  Yongbyon  nuclear 
reactor. 

So,  Mr.  Chairman,  the  moment  of 
truth  has  come.  The  ongoing,  yearlong 
controversy  concerning  inspection  of 
North  Korea's  nuclear  program  has 
reached  the  critical  turning  point. 

Every  member  knows  what  is  at 
stake;  peace  on  the  Korean  Peninsula, 
the  security  of  South  Korea,  Japan, 
and  the  entire  Northeast  Asia  region; 
and  the  future  of  the  International 
Nonproliferation  Regime  are  in  the 
balance. 

Mr.  Chairman,  the  I.A.E.A.  report 
will  be  delivered  to  the  U.N.  Security 
Council  before  the  end  of  this  week— 
and  the  issue  of  placing  international 
sanctions  on  North  Korea  will  be  put 
on  the  Security  Council's  agenda. 

Indeed,  Ambassador  Albright  has 
confirmed  to  the  press  that  initial  con- 
sultations and  discussions  on  sanctions 
are  already  underway. 

So  now  is  the  time  for  Congress  to  be 
heard  in  a  united  and  unanimous  voice. 
This  amendment,  the  language  of 
which  was  agreed  to  in  bipartisan  con- 
sultation, expresses  the  sense  of  Con- 
gress that  the  administration  should 
seek  international  sanctions  against 
North  Korea  and  reschedule  the  Team 
Spirit  military  exercises  with  South 
Korea,  if  the  inspection  controversy  at 
Yongbyon  is  not  resolved  satisfac- 
torily. 


This  amendment  does  not  tie  the 
hands  of  the  administration  in  any 
way.  As  a  matter  of  fact,  the  manage- 
ment of  this  impending  crisis  should  be 
taken  over  at  the  Presidential  level 
immediately.  It  has  been  handled  for 
too  long  at  the  sub-cabinet  level.  Now 
is  the  time  for  the  President  to  be 
President — and  along  with  the  Con- 
gress, spell  out  to  the  American  people 
the  stakes  involved. 

Mr.  Chairman,  no  Member  doubts  the 
gravity  of  this  issue.  Secretary  of  De- 
fense Perry  has  already  called  it  a 
"substantial  near- term  crisis."  But 
America  is  always  most  effective  when 
it  speaks  with  one  voice.  I  urge  a  unan- 
imous vote  for  this  amendment. 

D  1640 

Mr.  SPENCE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  South  Carolina  [Mr. 
SPENCE],  the  ranking  member  of  the 
Committee  on  Armed  Services. 

Mr.  SPENCE.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by 
the  gentleman  from  New  York  [Mr. 
Solomon]. 

Mr.  Chairman,  I  rise  in  supporl  of  the  Solo- 
mon amendment  expressing  the  sense  of 
Congress  that  the  United  States  should  take 
action  against  North  Korea  including  seeking 
international  sanctions  and  resuming  the 
Team  Spirit  military  exercises  i1  the  con- 
troversy over  the  North's  nuclear  program  is 
not  satisfactorily  resolved.  In  addition.  I  urge 
support  of  the  Kasich  amendment  on  Korea  to 
be  offered  later  today  which  draws  much 
needed  attention  to  our  secunty  relationship 
With  the  Republic  of  Korea  [ROK].  These  two 
amendments  provide  the  House  with  at  least 
a  bnef  opportunity  to  discuss  the  North  Korean 
crisis. 

Over  the  past  18  months,  administration  pol- 
icy seems  to  have  been  predicated  on  the  t)e- 
liet  that  North  Korea  is  pursuing  nuclear  weap- 
ons solely  for  bargaining  purposes.  But  North 
Korea  has  demonstrated  little  interest  in  bar- 
gaining on  any  terms  except  their  own — which 
are  unacceptable  on  many  fronts.  Instead,  the 
North  has  been  testing  United  States  resolve 
and  using  the  lime  to  expand  its  nuclear 
bombmaking  program — and  doing  so  success- 
fully. 

Last  November.  President  Clinton  declared 
that  "North  Korea  cannot  be  allowed  to  de- 
velop a  nuclear  bomb.  We  have  to  be  very 
firm  about  it."  This  statement  of  U.S.  policy 
entailed  certain  risks,  but  it  was  firm  and  un- 
equivocal. Over  time,  however,  the  President 
has  vacillated  and  backtracked  to  the  point 
that  the  current  objective  of  United  States  pol- 
icy IS  to  prevent  North  Korea  from  t>ecoming 
a  so-called  nuclear  power — whatever  that 
means. 

Mr.  Chairman,  the  implications  of  this  shift  in 
United  States  policy  towards  North  Korea  are 
enormous  and  disturbing.  The  administration 
now  seems  willing  to  tolerate  the  fxjssession 
of  a  small  number  of  nuclear  weapons  in  the 
hands  of  Kim  ll-Sung.  In  light  of  North  Korea's 
record,  it  is  not  hard  to  envision  these  weap- 
ons   being    used    to    threaten    United    States 
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forces  and  allies  in  the  region  or  being  sold  to 
rogue  regimes  in  the  Middle  East  or  else- 
where. If  the  administration  is  willing  to  toler- 
ate a  nuclear-armed  North  Korea,  is  the  same 
true  for  Libya?  Or  Iran"?  What  is  the  adminis- 
tration's real  policy  on  nuclear  proliferation  and 
where  will  the  President  draw  the  line'' 

In  light  of  continued  North  Korean  intran- 
sigence over  inspections  of  their  nuclear  facili- 
ties and  the  growing  likelihood  of  economic 
sanctions,  we  would  all  do  well  to  heed  Sec- 
retary of  Defense  William  Perry's  admonition 
that: 

The  North  Koreans  h.ive  .st.xteil  that  they 
would  consider  the  imposition  of  sanctions 
to  be  equivalent  to  a  declaration  of  war. 
*  *  *  We  may  believe,  and  I  do  believe,  that 
this  is  rhetoric  on  their  part,  but  we  cannot 
act  on  that  belief.  We  have  to  act  on  the  pru- 
dent assumption  that  there  will  be  some  in- 
crease in  the  risk  of  war  if  we  go  to  a  sanc- 
tion reirime 

Based  on  this  prudent  assumption,  one 
would  hope  that  the  United  States  is  taking 
numerous  steps  to  increase  the  readiness  of 
United  States  and  South  Korean  military 
forces  necessary  to  hopefully  defeat  any  po- 
tential military  attack  by  the  North.  While  North 
Korea  IS  likely  to  protest  such  actions,  the 
United  States  can  no  longer  continue  to  ignore 
the  very  real  threats  posed  by  the  North's  es- 
calation of  this  crisis. 

I  urge  the  President  to  take  firm  steps  to  en- 
sure that  no  one — friend  or  foe — misinterpret 
U.S.  resolve  to  stand  up  for  our  allies  and  to 
protect  our  geopolitical  interests 

Mr.  Chairman,  my  colleagues  should  unani- 
mously support  both  the  Solomon  and  Kasich 
amendments  as  a  way  of  bringing  focus  to  the 
many  pressing  security  issues  we  confront  on 
the  Korean  Peninsula. 

Mr.  BILBRAY.  Mr.  Chairman,  will 
the  gentleman  yield'.' 

Mr.  SOLOMON.  I  am  ^-lad  to  yield  to 
the  gentleman  from  Nevada. 

Mr.  BILBRAY.  Mr.  Chairman,  I 
would  like  to  compliment  the  author  of 
this  amendment,  because  as  a  member 
of  the  Permanent  Select  Committee  on 
Intelligence  and  a  member  of  the  Com- 
mittee on  Armed  Services.  I  know  the 
threats  the  gentleman  speaks  of  are 
real. 

I  think  it  is  a  good  resolution,  Mr. 
Chairman.  I  think  we  should  enforce 
the  embargo.  We  should  support  the 
embargo  and  get  Team  Spirit  back  on 
line. 

Mr.  Chairman,  I  compliment  the  au 
thor  of  the  amendment. 

Mr.  SOLOMON.  Mr  Chairman,  I  re- 
serve the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore.  Is 
there  a  Member  in  opposition  to  the 
amendment  offered  by  the  gentleman 
from  New  York  [Mr.  Solomon]? 

Mr.  MONTGOMERY.  Mr.  Chairman,  I 
am  not  in  opposition,  but  I  would  re- 
quest the  5  minutes  to  address  the 
amendment. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Mississippi  [Mr.  Mont- 
gomery] wiU  be  recognized  for  5  min- 
utes. 

Mr.  MONTGOMERY.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 


Mr.  KOPETSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  Oregon. 

Mr.  KOPETSKI.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Chairman.  I  rise  in  support  of  the 
amendment  offered  b.y  the  gentleman 
from  New  York  [Mr.  Soi.o.mon].  I  may 
not  agree  with  some  of  the  wording  of 
the  findings  of  the  amendment,  but  I 
clearly  support  the  sense  of  the  Con- 
gress language  and  the  spirit  and 
thrust  of  the  gentleman's  efforts  here. 
Clearly  this  is  the  most  important 
issue  facing  the  world  and  the  security 
of  the  world  today.  I  want  to  point  out 
that  I  think  the  gentleman  would  agree 
that  the  legal  right  that  we  have  to 
ask  to  intrude,  to  interfere  into  the  na- 
tion State  of  North  Korea,  is  the  fact 
that  they  are  a  signatory  of  the  non- 
proliferation  treaty.  This  gives  us  the 
legal  authority  and  foundation  to  ask 
and  to  seek  and  to  go  in  and  inspect. 
This  is  a  legal  document  that  they 
have  signed,  they  have  agreed  to.  and  if 
they  want  to  be  a  member  of  the  world 
community,  then  they  ought  to  abide 
by  that  contract. 

That  is  what  the  Solomon  amend- 
ment is  getting  at,  and  that  is  what  I 
fully  support.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  MONTGOMERY.  Mr.  Chairman.  I 
have  no  fuither  requests  for  lime,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  SOLOMON.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  gentleman  from 
Oregon  (Mr.  Kopetski]  has  spelled  it 
out  exactly  as  it  is.  They  are  signato- 
ries to  the  treaty.  If  they  do  not  follow 
through,  then  we  should  not  be  trading 
with  them,  and  neither  should  any  of 
our  allies  who  seek  democracy  and 
peace  and  freedom  throughout  the 
world.  I  urge  support  of  the  amend- 
ment. 

Mr.  Chairman.  I  yield  back   the  bal 
ance  of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment,  as 
modified,  offered  by  the  gentleman 
from  New  York  [Mr.  St)i.oMo.\]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SOLOMON.   Mr.  Chairman.  I  de 
mand  a  recorded  vote. 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  House  Resolution  431.  further 
proceedings  on  the  amendment  as 
modified,  offered  by  the  gentleman 
from  New  York  [Mr.  Solomo.n]  will  be 
postponed. 

It  is  now  in  order  to  consider  amend- 
ment No.  29  printed  in  House  Report 
lOa-520. 

.\MKND.MK.NT  OKKKRKD  HY  MK.  KOPKTSKl 

Mr.  KOPETSKI.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 


The  text  of  the  amendment  is  as  fol- 
lows: 

.Amendment  offered  by  Mr  Kopkt.ski:  .\X, 
the  end  of  title  X  (page  277.  after  line  2).  in- 
sert the  following  new  section: 

SEC.  .  CONCRESSIONAL  ACTION  O.N  NEGOTIA- 
TION OK  LIMITATIONS  ON  NUCLEAR 
WEAPONS  TESTlNfi. 

(a)  Findings.-  The  Congress  finds  the  fol- 
lowing: 

(II  On  January  25.  1994.  the  United  States 
joined  with  37  other  nations  to  begin  nego- 
tiations for  a  comprehensive  treaty  to  ban 
permanentl.v  all  nuclear  weapons  testing. 

(2)  On  March  H.  1994.  the  President  decided 
to  e.xtend  the  current  United  States  nuclear 
testing  moratorium  at  least  through  Sep- 
tember 1995 

(3)  The  United  States  is  seeking  to  extend 
indefinitely  the  Non-Proliferation  Treaty  at 
the  April  1995  NPT  Extension  Conference. 

(4)  Conclusion  of  a  comprehensive  test  ban 
treaty  could  contribute  toward  successful 
negotiations  to  extend  the  Non-Proliferation 
Treaty. 

(5)  Agreements  to  eliminate  nuclear  test- 
ing and  control  the  spread  of  nuclear  weap- 
ons could  contribute  to  the  national  security 
of  the  United  .States,  its  allies,  and  other  na- 
tions around  the  world. 

(b)  CoNGKEs.siONAl.  AcTlo.N.  In  view  of  the 
findings  set  forth  in  subsection  (a),  the  Con- 
gre.ss— 

(1)  applaudes  the  President  for  maintaining 
the  United  .Stales  nuclear  testing  morato- 
rium and  for  taking  a  leadership  role  toward 
negotiation  of  a  comprehensive  test  ban 
treaty; 

(2)  encourages  all  nuclear  powers  to  refrain 
from  conducting  nuclear  explosions,  prior  to 
conclusion  of  a  comprehensive  test  ban  trea- 
ty; and 

(3)  urges  the  Conference  on  Disarmament 
to  make  all  possible  progress  toward  a  com- 
prehensive lest  ban  treat.v  by  the  end  of  1994 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  Or- 
egon [Mr.  KOPETSKI]  will  be  recognized 
for  5  minutes,  and  a  Member  opposed 
will  be  recognized  for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Oregon  [Mr.  Kopetski]. 

Mr.  KOPETSKI.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  rise  for  the  thi  d 
straight  year  during  consideration  of 
the  Defense  authorization  legislation 
to  address  the  issue  of  nuclear  weapons 
testing. 

Today,  the  international  community 
is  negotiating  earnestly  a  complete 
cessation  of  all  nuclear  weapons  test- 
ing through  the  Conference  on  Disar- 
mament. With  the  strong  support  and 
active  leadership  of  the  Clinton  admin- 
istration, a  comprehensive  test  ban 
treaty  is  close  at  hand.  In  his  message 
to  the  opening  session  of  the  Con- 
ference on  Disarmament  in  January, 
President  Clinton  stated,  •"*  *  *  the 
U.S.  delegation  will  join  you  in  making 
bold  steps  toward  a  world  made  safer 
through  the  negotiation  at  the  earliest 
possible  time  of  a  comprehensive  test 
ban  treaty  that  will  strengthen  the  se- 
curity of  all  nations.' 

The  international  community  and 
the    Clinton    administration    are    fully 


engaged  on  the  issue  of  nuclear  weap- 
ons testing.  My  amendment,  the  ongo- 
ing work  in  the  House  Arms  Control 
Observers  Group  and  the  continued  ac- 
tivism of  Representatives  like  M.'KRTIN 
Sabo,  David  Skaggs,  Connie  Morella, 
and  Jim  Leach  demonstrate  the  Con- 
gress' continued  interest  in  this  issue. 

Simply  put.  my  amendment:  Ap- 
plauds the  President  for  maintaining 
the  U.S.  nuclear  testing  moratorium 
and  for  taking  a  leadership  role  toward 
negotiation  of  a  comprehensive  test 
ban  treaty;  encourages  all  nuclear  pow- 
ers to  refrain  from  conducting  nuclear 
explosions  prior  to  conclusion  of  a 
comprehensive  test  ban  treaty;  and 
urges  the  Conference  on  Disarmament 
to  make  all  possible  progress  toward  a 
comprehensive  test  ban  treaty  by  the 
end  of  1994. 

Passage  of  the  Kopetski  amendment 
will  send  a  strong  message  of  congres- 
sional support  for  a  comprehensive  test 
ban  treaty  to  the  international  nego- 
tiators at  the  Conference  on  Disar- 
mament. 

Mr.  Chairman,  in  my  short  time  in 
Congress.  I  do  believe  this  issue  is  as 
important  as  any  I  have  worked  on. 
With  the  conclusion  of  a  successful 
comprehensive  test  ban  treaty,  the 
world  will  have  taken  an  historic  step 
in  the  name  of  peace.  An  historic  step 
away  from  the  madness  of  nuclear  war. 
particularly  to  those  of  us  like  myself 
who  grew  up  in  the  shadow  of  Ameri- 
ca's nuclear  facilities.  Mr.  Chairman.  I 
am  reminded  of  the  passage  in  the 
bible  which  states.  "Blessed  are  the 
peacemakers,  for  they  shall  be  called 
the  children  of  God  "  I  ask  my  col- 
leagues, once  again,  please  be  a  peace- 
maker and  support  the  Kopetski 
amendment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN  pro  tempore.  Is  the 
gentleman  from  South  Carolina  [Mr. 
Spence]  in  opposition  to  the  amend- 
ment? 

Mr.  SPENCE.  I  am,  Mr.  Chairman. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  South  Carolina  [Mr. 
Spence]  is  recognized  for  5  minutes. 

Mr.  SPENCE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  offered  by  Mr. 
Kopetski,  which  would  have  the  House 
express  its  support  for  the  continued 
moratorium  on  U.S.  nuclear  weapons 
testing  and  which  urges  the  prompt 
conclusion  of  a  Comprehensive  Nuclear 
Test  Ban  agreement. 

Mr.  Chairman,  despite  the  pro- 
ponents rhetoric,  there  is  still  no  evi- 
dence to  support  the  assertion  that  a 
comprehensive  nuclear  test  ban  or  a 
nuclear  testing  moratorium  by  the 
United  States  will  affect  or  stop  the 
spread  of  nuclear  weapons.  Iran.  Iraq, 
North  Korea,  and  Libya  have  not  aban- 
doned and  will  not  abandon  their  nu- 
clear  weapons   development    programs 
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simply  because  the  United  States  has 
adopted  a  moratorium  on  testing  or  be- 
cause of  the  possibility  of  an  inter- 
national agreement  banning  nuclear 
tests  in  the  future. 

President  Clinton  announced  last 
summer  that  he  was  extending  his  uni- 
lateral moratorium  on  U.S.  under- 
ground nuclear  testing.  This  past 
March,  the  President  informed  Con- 
gress that  he  was  again  extending  the 
moratorium,  this  time  through  Sep- 
tember 1995.  Since  the  President's  first 
announcement,  the  People's  Republic 
of  China  has  conducted  one  nuclear 
test  and.  according  to  a  May  26,  1994, 
New  York  Times  article,  may  be  pre- 
paring to  conduct  an  additional  test  or 
tests  in  the  months  ahead.  Further- 
more, North  Korea  is  in  violation  of 
the  Nuclear  Nonproliferation  Treaty  by 
refusing  to  permit  international  in- 
spections of  its  nuclear  facilities  and  is 
likely  to  have  already  developed  one  or 
two  nuclear  weapons.  Meanwhile,  Sad- 
dam Hussein  continues  to  rebuild 
Iraq's  nuclear  weapons  program. 

Nuclear  weapons  testing  is  needed  to 
ensure  the  safety,  reliability  and  effec- 
tiveness of  U.S.  nuclear  weapons  that 
will  remain  in  the  U.S.  arsenal  for  the 
foreseeable  future.  Nuclear  weapons 
are  a  vital  component  of  our  national 
security  posture  and  must  be  effec- 
tively maintained  if  they  are  to  retain 
their  deterrent  value. 

Mr.  Chairman,  in  my  judgment,  the 
Administration's  policy  of  extending 
the  moratorium  on  U.S.  nuclear  test- 
ing is  misguided.  The  Administration's 
policy  will  reduce,  not  enhance.  U.S. 
national  security  in  the  increasingly 
dangerous  post-Cold  War  era  as  well  as 
undermine  our  critical  nuclear  weap- 
ons infrastructure. 

I  have  attached  to  my  statement  a 
September.  1993.  report  on  these  nu- 
clear weapons  complex  issues  written 
by  the  Armed  Services  Committee  Re- 
publican Staff  which  I  would  ask  be 
submitted  for  the  record  immediately 
following  my  statement. 

Mr.  Chairman,  for  these  reasons.  I 
oppose  the  Kopetski  amendment  and 
urge  a  "No"  vote. 

The  statement  referred  to  is  as  fol- 
lows: 
The  Clinton  Administration  and  Nuclear 

Weapons  Policy:  Benign  Neglect  or  Ero- 
sion BY  DESIGN? 

executive  summary 

In  a  span  of  a  few  short  months,  the  Clin- 
ton administration  has  dramatically  shifted 
U.S.  nuclear  policy  in  a  direction  that  will 
lead  to  the  atrophy  of  the  critical  capability 
to  develop,  produce  and  maintain  the  weap- 
ons necessary  to  retain  a  credible  nuclear  de- 
terrent. 

One  of  the  more  enduring  canards  of  arms 
control  is  the  belief  that  the  path  lo  reduced 
global  nuclear  weapons  stockpiles  must  lead 
to  a  Comprehensive  Nuclear  Test  Ban  Treaty 
(CTBTi.  Notwithstanding  that  the  dramatic 
reductions  in  nuclear  arsenals  realized  over 
the  past  few  years  occurred  in  the  absence  of 
a  CTBT,  this  relic  of  Cold  War  thinking  con- 
tinues 10  dominate  the  agenda  of  yesterdays 


arms  controllers.  Faced  with  the  end  of  the 
cold-war  rationale.  CTBT  proponents  have 
deftly  managed  to  transform  the  raison 
d'etre  for  a  CTBT  from  yesterday's  principal 
weapon  against  nuclear  weapons  to  today's 
essential  instrument  in  the  struggle  against 
nuclear  proliferation. 

While  tentative  at  first,  the  Clinton  Ad- 
ministration recently  embraced  a  nuclear 
testing  moratorium  and  a  CTBT  as  central 
lo  Its  arms  control  policy.  Staling  that  the 
current  U.S.  nuclear  inventory  is  safe  and  re- 
liable and  that  nuclear  testing  is  incompat- 
ible with  an  assertive  non-proliferation  pol- 
icy. President  Clinton  has  declared  that  ihe 
US.  will  forgo  further  nuclear  testing  unless 
'this  moratorium  is  broken  by  another  na- 
tion." However,  even  this  commitment  to  re- 
sume testing  if  another  nation  does  is  open 
to  question  given  the  evident  posturing  with- 
in the  Administration  in  response  to  recent 
reports  that  China  is  finalizing  preparations 
to  conduct  a  nuclear  test. 

By  adopting  the  anti-nuclear  agenda  of  the 
old  arms  control  movement,  the  Clinton  Ad- 
ministration seemingly  has  ignored  the  com- 
pelling arguments  against  a  CTBT: 

There  is  no  evidence  to  support  the  asser- 
tion that  a  CTBT  or  nuclear  testing  morato- 
rium will  affect  or  stop  the  spread  of  nuclear 
weapons: 

Nuclear  testing  is  an  unavoidable  and  nec- 
essar.v  component  of  maintaining  a  credible 
nuclear  deterrent: 

There  are  no  alternatives  to  nuclear  test- 
ing that  can  provide  the  requisite  level  of 
confidence  in  the  safely  and  reliability  of 
the  nuclear  stockpile 

In  addition,  the  Clinton  Administration  is 
taking  preliminary  steps  to  mothball  the  nu- 
clear weapons  production  complex  as  the  De- 
partment of  Energy  struggles  to  define  a 
long-term  infrastructure  strategy.  Those  is- 
sues of  paramount  concern  are: 

DOE  has  suspended  all  production  of  trit- 
ium, a  critical  element  not  only  for  new  nu- 
clear warheads,  but  also  for  the  replenish- 
ment of  the  active  inventory. 

For  all  practical  purposes,  the  U.S.  has 
lost  the  ability  lo  produce  critical  Pluto- 
nium weapon  components. 

The  Pantex  facility  in  Texas  is  projected 
to  be  .so  overloaded  with  the  task  of  disman- 
tling warheads  for  disposal  that  it  risks  not 
being  able  to  continue  the  random  selection 
of  warheads  in  the  active  inventory  to  be  dis- 
assembled and  inspected  for  safety  and  reli- 
ability purposes. 

The  future  of  the  National  Laboratories  is 
highly  ancert^ain  due  lo  severe  budget  cuts 
and  "alls  for  a  shift  away  from  the  historic 
nucK  iT  support  mission  they  provide 

On  top  of  seven  years  of  steady  cutbacks, 
the  Clinton  budget  calls  for  a  reduction  next 
year  of  over  20  percent  of  the  highly  skilled, 
difficult-to-replace  nuclear  workforce 

Faced  with  the  incompatible  choices  of  ei- 
ther maintaining  an  adequate  nuclear  sup- 
port infrastructure  or  embracing  an  anti-nu- 
clear arms  control  agenda,  the  Clinton  Ad- 
ministration claims  to  have  adopted  both. 
However,  even  the  most  basic  of  analysis  of 
this  Administration's  policies  illustrates 
that  it  has  apparently  chosen  to  sacrifice  nu- 
clear preparedness  in  the  name  of  political 
expediency  and  an  arms  control  strategy  of 
dubious  merit. 

introduction 

The  Clinton  Administration  appears  to  be 
pursuing  a  policy  of  nuclear  atrophy.  The 
most  recent  manifestation  of  this  policy  was 
President  Clinton's  July  3.  1993  announce- 
ment to  extend  the  moratorium  on  nuclear 
testing— first  imposed  by  Congress  last  year 
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in  the  form  of  the  Hatfield  amendment"— 
through  September  1994  unless  another  na- 
tion conducts  a  nuclear  test  first.  When  com- 
bined with  other  recent  decisions  taken  by 
the  Clinton  Administration  that  further 
weaken  the  nuclear  weapons  development 
and  production  infrastructure,  it  is  clear 
that  the  U.S.  risks  losing  the  competency 
and  capabilities  necessary  to  field  and  main- 
tain a  credible  nuclear  deterrent. 

If  current  plans  are  implemented,  within 
four  years  the  US  confidence  in  the  safety 
and  reliability  of  nuclear  weapons  already  in 
the  stockpile  and  the  ability  to  remanufac- 
ture  retired  warheads  will  have  diminished 
In  effect,  the  Clinton  .Administration  is  erod- 
ing the  U.S.  ability  to  maintain  with  high 
confidence  the  safety  and  reliability  of  the 
U.S.  nuclear  weapons  stockpile,  as  well  as 
the  stewardship  of  the  U.S.  nuclear  weapons 
complex  and  infrastructure. 

The  purrose  of  this  paper  is  to  identify  a 
number  of  critical  issues  with  respect  to  the 
Clinton  Administration's  approach  to  nu- 
clear testing  and  the  maintenance  of  the 
U.S.  nuclear  weapons  complex.  It  will  high- 
light the  current  status  of  U.S.  nuclear  test- 
ing, problems  associated  with  the  Clinton 
Administrations  policy  on  nuclear  testing- 
including  a  Comprehensive  Nuclear  Test  Ban 
Treaty  (CTBT) — and  decisions  being  made  by 
the  Administration  which  will  continue  to 
contribute  to  the  rapid  erosion  of  the  U.S. 
Government's  nuclear  weapons  development 
and  production  capability. 

NUCLEAR  testing:  THE  CURRENT  MORATORIUM 
Background 

Arguing  that  testing  was  needed  to  develop 
new  weapons,  maintain  the  reliability  of  the 
stockpile  and  understand  weapons  effects. 
President  Reagan  suspended  on-going  nego- 
tiations with  the  Soviet  Union  on  nuclear 
testing  in  July.  1982  In  August.  1985.  Soviet 
President  Gorbachev  announced  a  Soviet 
test  moratorium  that  lasted  through  Feb- 
ruary. 1987  In  July.  1986.  following  negotia- 
tions with  Congressional  leaders.  President 
Reagan  agreed  to  make  ratification  of  the 
Threshold  Test  Ban  Treaty  (TTBT)  and  the 
Peaceful  Nuclear  Explosions  Treaty  (PNET) 
a  priority  in  the  ensuing  Congress.  Upon 
ratification,  the  President  committed  to 
pursue  bilateral  negotiations  on  the  step-by- 
step  reduction  in  nuclear  testing  as  steps  to- 
wards an  eventual  CTBT.  In  exchange  for 
this  commitment.  Congressional  leaders 
agreed  not  to  impose  a  legislated  testing 
moratorium. 

U.S. -Soviet  Nuclear  Testing  Talks  began  in 
November  1987.  The  TTBT  and  PNET  ver- 
ification protocols  were  completed  in  May 
1990.  Presidents  Bush  and  Gorbachev  signed 
the  treaties  with  the  new  protocols  in  June 
1990:  the  Senate  ratified  the  agreements  in 
September  1990,  and  the  treaties  entered  into 
force  in  December  that  same  year 

At  this  fwint.  the  Bush  Administration 
suspended  negotiations  to  further  limit  nu- 
clear testing  in  order  to  first  consider  the  ef- 
fects of  the  verification  provisions  contained 
in  the  TTBT  and  PNET.  U.S.  Arms  Control 
and  Disarmament  Agency  (ACDA)  Director 
Ronald  Lehman  testified  before  the  Senate 
Armed  Services  Committee  in  September. 
1990.  that  negotiations  were  to  resume  in 
several  months  and  that  the  Administration 
was  studying  a  limit  on  the  number  or  yield 
of  permitted  tests.  However,  others  in  the 
Bush  Administration  expressed  strong  res- 
ervations about  further  limits  on  testing. 
Robert  Barker.  Assistant  to  the  Secretary  of 
Defense  for  Atomic  Energy,  stated  in  Sep- 
tember that  the  Department  of  State.  De- 
fense  and   Energy    "have   not   succeeded    in 


finding  a  next  step  which  does  not  have  ad- 
verse national  security  implications." 

The  Nuclear  Testing  Talks  have  not  re- 
sumed to  date,  though  the  Clinton  Adminis- 
tration recently  sent  a  senior  official  abroad 
to  discuss  the  outlines  of  further  testing  lim- 
itations. 

The  "Hatfield  Amendment" 

The  Bush  Administration's  Fiscal  Year 
1993  budget  request  for  the  Department  of 
Energy,  submitted  in  February  1992.  included 
$429.5  million  to  conduct  nine  underground 
nuclear  tests  at  the  Nevada  Test  Site.  The 
testing  plan  included  a  mix  of  new  design,  re- 
liability and  weapon-effects  tests.  Subse- 
fiuently,  in  July.  1992.  the  Administration 
modified  US.  testing  polic.v  and  announced 
It  would  conduct  no  more  than  six  tests  for 
safety  and  reliability  purposes  in  Fiscal  Year 
1993  and  for  each  of  the  following  five  fiscal 
years,  and  no  more  than  three  tests  per  year 
in  excess  of  35  kilotons. 

Concurrently,  on  September  24.  1992.  the 
House  adopted  H  R.  5373,  the  Fiscal  Year  1993 
Energy  and  Water  Development  Appropria- 
tions Act  which  included  the  so-called  "Hat- 
field Amendment"  on  nuclear  testing.  The 
bill  provided  $375  million  for  nuclear  weapon 
testing  in  Fiscal  Year  1993.  but  rejected  the 
Administration's  revised  nuclear  weapon 
testing  plans  and  instead,  imposed  a  nine- 
month  interim  moratorium  on  testing.  Fol- 
lowing the  interim  moratorium,  a  limited 
number  of  tests  were  to  be  permitted,  to  be 
followed  by  a  cessation  of  all  testing  after 
September.  1996.  unless  another  nation  test- 
ed. This  marked  the  first  time  that  a  ces- 
sation of  nuclear  testing  had  been  imposed 
by  the  Congress.  President  Bush  signed  the 
measure  into  law  (Public  Law  102-377)  on  Oc- 
tober 2.  1992. 

Proponents  of  the  "Hatfield  Amendment" 
offered  several  arguments  in  support  of  the 
moratorium,  and  an  eventual  ban  on  all  test- 
ing. These  arguments  included: 

Continued  nuclear  testing  was  a  "vestige 
of  the  Cold  War;" 

A  cessation  of  U.S.  nuclear  testing  would 
help  to  stem  the  proliferation  of  nuclear 
weapons; 

Continued  U.S.  nuclear  testing  would  jeop- 
ardize efforts  to  extend  indefinitely  the  Nu- 
clear Nonproliferation  Treaty  (NPT)  during 
the  up-coming  1995  Treat.v  review  conference 

Opponents  of  the  "Hatfield  Amendment  " 
countered  that  nuclear  testing  was  still 
needed  to: 

Ensure  the  proper  functioning  and  reliabil- 
ity of  the  stockpile; 

Modernize  the  existing  stockpile  for  en- 
hanced safely,  security  and  effectiveness; 

Measure  the  effects  of  nuclear  weapons  on 
other  weapon  systems  and  components  which 
are  continually  changing  as  technology  ad- 
vances. 

They  also  noted  that  test  ban  advocates 
were  in  error  because: 

A  U.S.  test  ban  would  have  no  effect  on  the 
motivations  or  capabilities  of  proliferant  na- 
tions to  acquire  nuclear  weapons; 

The  association  of  a  test  ban  with  renewal 
of  the  Nuclear  Nonproliferation  Treaty  is  ar- 
tificial: the  treaty  does  not  call  for  a  test 
ban  and  its  renewal  does  not  depend  in  any 
way  on  a  test  ban  (See  footnote  3) 

Upon  assuming  office.  President  Clinton 
made  negotiation  of  a  CTTBT  a  priority  of  his 
Administration.  On  April  23.  1992.  in  his 
meetings  with  Russian  President  Boris 
Yeltsin  in  Vancouver,  President  Clinton  an- 
nounced that  the  US.  would  consult  with 
Russia,  our  allies  and  other  states,  about 
commencing  CTBT  negotiations  at  an  early 
date.   Consistent   with   this   goal.    President 


Clinton  announced  on  .July  3,  1993,  that  he 
was  extending  the  moratorium  on  U.S.  nu- 
clear testing  through  at  least  September 
1994,  calling  on  the  other  nuclear  powers  to 
do  the  same.  In  furtherance  of  this  policy. 
Undersecretary  of  State  for  International 
Security  .Affairs  Lynn  Davis  recently  visited 
Britain,  France.  China,  Russia,  and  other 
capitals  to  urge  restraint  on  testing  and  to 
discuss  the  modalities  and  parameters  asso- 
ciated with  possible  CTBT  negotiations. 

In  extending  the  testing  moratorium,  the 
President  stated  that  a  "test  ban  can 
strengthen  our  efforts  worldwide  to  halt  the 
spread  of  nuclear  technology  in  weapons," 
and,  if  joined  by  the  other  nuclear  powers, 
would  put  US  "in  the  strongest  po.ssible  po- 
sition to  negotiate  a  comprehensive  test  ban 
and  to  discourage  other  nations  from  devel- 
oping their  own  nuclear  arsenals."  He  also 
directed  the  Department  of  Energ.v  to  be 
ready  to  resume  testing,  stating  that  "If, 
however,  this  moratorium  is  broken  by  an- 
other nation,  I  will  direct  the  Department  of 
Energy  to  prepare  to  conduct  additional 
tests  while  seeking  approval  to  do  so  from 
Congress." 

Finally,  the  President  also  slatted  that  "To 
assure  that  our  nuclear  deterrent  remains 
unquestioned  under  a  test  ban,  we  will  ex- 
plore other  means  of  maintaining  our  con- 
fidence in  the  safety,  the  reliability  and  the 
performance  of  our  own  weapons.  We  will 
also  refocus  much  of  the  talent  and  resources 
of  our  nation's  nuclear  labs  on  new  tech- 
nologies to  curb  the  spread  of  nuclear  weap- 
ons and  verify  arms  control  treaties." 
THE  CLINTON  NUCLEAR  POLICY:  ON  THE  ROAD  TO 
ATROPHY 

A  principal  underpinning  of  the  Clinton 
Administration's  no  first  test  "  policy  is  the 
assertion  that  continued  testing  is  inconsist- 
ent with  US.  non-proliferation  goals.  In  ar- 
riving at  its  policy,  the  Clinton  Administra- 
tion also  determined  and  declared  that  U.S. 
nuclear  weapons  were  already  safe  and  reli- 
able, and  concluded  that  while  additional  nu- 
clear testing  could  help  provide  some  addi- 
tional improvements  in  safety  and  reliabil- 
ity, such  benefits  were  of  marginal  value 
when  balanced  against  the  priority  of  nu- 
clear nonproliferation. 

CTBT  and  Suclear  Non-proliferation 

There  is  no  evidence  to  support  the  asser- 
tion that  a  Comprehensive  Test  Ban  Treaty 
will  strengthen  efforts  to  halt  the  spread  of 
nuclear  weapons.  Efforts  to  negotiate  a  com- 
prehensive nuclear  test  ban  treaty  have  been 
on-going  since  the  mid-1940s.  In  the  early 
1960s.  U.S..  Soviet  and  British  negotiations 
on  a  CTBT  foundered  when  the  Soviets  broke 
out  the  existing  (195&  1961)  test  moratorium. 
Further,  the  Limited  Test  Ban  Treaty 
(LTBT).  which  banned  nuclear  weapons  tests 
in  the  atmosphere,  in  outer  space  and  under 
water,  addressed  a  key  public  concern  of 
time,  namely,  the  elimination  of  the  envi- 
ronmental effects  of  testing,  thereby  dimin- 
ishing the  enthusiasm  for  a  CTBT.  Nuclear 
testing  negotiations  remained  largely  mori- 
bund until  President  Carter  re-Initiated  ef- 
forts to  achieve  a  CTBT  with  the  Soviet 
Union  in  1977.  These  discussions  also  failed 
to  produce  an  accord,  however,  due  to  oppo- 
sition within  the  Executive  branch,  as  well 
as  several  international  crises.  Including  the 
Iran  hostage  crisis  and  the  Soviet  invasion  of 
Afghanistan. 

Underlying  President  Clinton's  desire  to 
once  again  have  the  U.S.  resume  negotia- 
tions on  a  CTBT  are  two  proliferation-relat- 
ed assumptions:  (1)  without  such  an  agree- 
ment, nations  will  be  unwilling  to  indefi- 
nitely extend  the  NPT  at  the  Treaty  review 


conference  in  1995;  and  (2)  a  CTBT  would  dis- 
courage or  preclude  other  non-nuclear  states 
from  developing  or  obtaining  nuclear  weap- 
ons Both  of  these  underlying  assumptions 
are  highly  questionable. 

On  the  first  point,  supporters  of  a  test  ban 
claim  that  a  U.S.  failure  to  achieve  an  in- 
definite extension  of  the  NPT  would  rep- 
resent a  serious  blow  to  U.S.  nonprolifera- 
tion objectives.  However,  there  is  no  evi- 
dence that  the  NPT  is  dependent  on  the  con- 
clusion of  a  CTBT.  This  argument  is  often 
posited  by  anti-nuclear  activists  and  is  not 
supported  by  pronouncements  of  N'PT  party 
governments.  Lack  of  support  for  a  CTBT  by 
representatives  to  the  1990  NPT  review  con- 
ference is  evidence  of  the  low  salience  of  this 
issue  for  most  NPT  parties. 

Further,  a  1991  National  Academy  of 
Sciences  report  stated  that,  "most  countries 
will  make  their  decisions  about  the  utility  of 
the  NPT  (Nuclear  Nonproliferation  Treaty) 
regime  or  their  maintenance  of  a  nuclear  op- 
tion on  the  basis  of  their  perceptions  of  their 
own  security  interests,  not  on  the  actions  of 
the  United  States  and  Soviet  Union  or  other 
nuclear  weapons  state  on  testing"  That  this 
is  true  was  evidenced  at  the  July  G-7  Sum- 
mit in  Tokyo  when  Japan  refused  to  commit 
itself  to  an  indefinite  extension  of  the  NPT 
becau.se  of  its  worries  over  North  Korea's  de- 
velopment of  nuclear  weapons  and  long- 
range  missile  delivery  systems.  While  .Japan 
has  more  recently  expressed  its  support  for 
an  indefinite  extension  of  the  NPT  (noting 
also  that  the  NPT  contains  a  withdrawal 
provision  I.  Foreign  Minister.  Kabun  Muto 
has  also  stated  that  Japan  must  have  the 
will  to  build  nuclear  weapons  If  It  is  deemed 
necessary  to  deter  and  defend  against  a 
North  Korea  nuclear  threat. 

Japan's  expressed  concerns  point  to  an 
ironic  con.sequence  of  a  CTBT.  namely,  the 
potential  for  an  Increa.sed  risk  of  prolifera- 
tion of  nuclear  weapons  among  nations  that 
once  relied  upon  the  U.S.  nuclear  umbrella 
for  their  security  but  may  in  fact  lose  con- 
fidence in  U.S.  security  guarantees  under  an 
extended  regime  of  no  U.S.  nuclear  testing. 
Columnist  Charles  Krauthammer  stated  in 
July  16  op-ed  in  The  Washington  Post  that. 
"There  are  two  kinds  of  countries  with  the 
potential  to  acquire  nuclear  weapons.  First, 
advanced  and  generall.v  friendly  countries — 
like  Germany.  Japan  and  South  Korea— that 
refrain  fr"om  acquiring  nuclear  weapons  in 
part  because  they  trust  the  American  nu- 
clear umbrella  to  protect  them.  If  they  see 
us  denuclearizing,  their  temptation  to  ac- 
quire their  own  nuclear  weapons  will  only  in- 
crease. The  other  category  of  nations  com- 
prises the  pariah  states  *  *  * 

With  respect  to  the  second  concern— the 
ability  of  a  CTBT  to  discourage  the  spread  of 
nuclear  weapons— there  is  no  evidence  that 
nuclear  testing  has  anu  direct  bearing  on  ei- 
ther the  proliferation  of  nuclear  weapons 
technology  or  future  arms  control  efforts. 

First,  what  we  have  learned  about  the 
Iraqi  nuclear  program  since  Operation 
De.sert  Storm  demonstrates  that  nuclear 
testing  is  not  necessarily  required  to  develop 
nuclear  weapons.  The  likely  existence  of 
Pakistani  and  South  African  nuclear  pro- 
grams also  prove  this  point.  Several  Third 
World  nations  that  either  presently  have  a 
nuclear  capability  or  may  be  capable  of  as- 
sembling a  nuclear  weapon(s)  on  short  notice 
have  reached  this  level  of  development  de- 
spite never  having  conducted  a  nuclear  test 
of  which  the  West  is  aware.  Indeed.  North 
Korea's  threat  to  withdraw  from  the  NPT. 
and  latest  progress  on  its  long-running  cov- 
ert nuclear  program,  have  occurred  at  a  time 


when  the  US.  was  observing  its  self-imposed 
moratorium  on  nuclear  testing. 

Second,  nations  such  as  Libya.  North 
Korea.  Iran  and  Iraq,  might  well  contend 
that  a  CTBT  is  only  a  tool  for  global  powers 
like  the  United  States  and  Ru.ssla  to  deny 
them  their  "sovereign  right"  to  develop  such 
weapons. 

Third,  even  if  countries  such  as  Iraq  and 
North  Korea  were  to  sign  a  CTBT.  their  will- 
ingness to  observe  the  spirit  and  letter  of 
such  an  agreement  would  always  be  in  ques- 
tion, and  may  never  be  adequately  verifiable. 
Being  a  signatory  would  have  a  minimal  im- 
pact on  the  nuclear  weapons  development 
programs  of  such  countries  since  the  rel- 
atively crude  weapons  they  are  most  likely 
to  assemble  and  or  deploy  may  not  require 
any  nuclear  testing.  It  is  doubtful  whether 
all  countries  that  were  to  sign  a  CTBT  would 
refrain  from  testing  if  they  concluded  it  was 
in  their  national  interest  to  test. 

Fourth.  US  experts  have  also  noted  that  a 
CTBT  is  unlikely  to  ever  be  effectively  veri- 
fiable: according  to  Kathleen  Bailey,  an  ex- 
pert on  nuclear  proliferation  issues,  a  test 
ban  cannot  be  verified  below  approximately 
one  kiloton.  a  level  of  explosive  testing  that 
is  still  highly  useful  to  nuclear  weapons  de- 
sign or  improvement.  With  efforts  by  the 
testing  nation  to  seismically  decouple  or 
hide  the  signal  in  other  seismic  signals,  the 
size  weapon  to  be  tested  could  be  increased 
substantially  without  fear  of  discovery. 
Countries  Intent  on  cheating  could  identify 
and  implement  evasive  measures  that  would 
make  it  virtually  impossible  for  U.S.  sensors 
to  detect  low-yield  tests. 

Fifth.  CTBT  would  actually  cripple  the  de- 
velopment of  certain  counterproliferation 
technologies.  There  are  many  nuclear 
threats  that  the  US.  or  its  allies  could  face 
in  the  future  that  do  not  conform  to  the 
classic  military  scenario.  A  nuclear  weapon 
might  be  stolen  or  sold  to  a  terrorist  from 
the  stockpile  of  the  former  Soviet  Union  or 
a  proliferant  state,  and  targeted  for  use  In 
the  U.S.  Even  if  the  U.S.  were  able  to  locate 
such  a  weapon  before  it  detonated,  it  may 
not  have  the  technical  capability  to  disarm 
or  render  the  weapon  harmless  The  US  nu- 
clear weapons  laboratories  are  only  now  be- 
ginning to  address  this  serious  issue.  Once 
technologies  are  developed,  it  will  be  impera- 
tive that  they  be  tested.  To  know  whether 
they  will  work  is  likely  to  require  testing 
against  a  real  nuclear  device. 

Finally,  as  demonstrated  by  the  progress 
in  U.S. -Soviet  and.  more  recently.  U.S. -Rus- 
sian arms  control  agreements,  a  cessation  of 
nuclear  testing  is  not  a  prerequisite  for  lim- 
iting or  reducing  nuclear  arms.  START  I  and 
START  II.  if  fully  ii..nlemented.  will  dra- 
matically reduce  the  number  of  nuclear 
weapons  in  each  nation's  arsenal.  ,vet  were 
negotiated  in  an  era  of  regular  nuclear  test- 
ing. 

Suctear  Stockpile  Safety  and  Reliability 
Nuclear  testing  is  needed  to  assure  the 
safety  and  reliability  of  US.  nuclear  weap- 
ons. Implicit  in  President  Clinton's  July  3. 
1993  announcement  is  the  belief  that  the  U.S. 
can  afford  to  stop  testing  because  its  nuclear 
weapons  are  already  safe  and  reliable.  This 
view  ignores  the  fact  that  U.S.  nuclear  weap- 
ons are  currently  safe  due.  in  part,  to  years 
of  nuclear  testing.  Furthermore,  it  is  only 
through  some  level  of  continued  explosive 
testing  that  the  U.S.  will  be  able  to  monitor 
and  improve  the  stockpile's  safety  and  reli- 
ability in  the  future. 

The  Administration's  view  that  U.S.  nu- 
clear weapons  are  already  safe  and  reliable 
enough  demonstrates  a  cavalier  attitude  to- 


ward the  complexity  of  nuclear  weapons  and 
fails  to  take  into  account  past  safety  and  re- 
liability problems  with  the  stockpile.  Nu- 
clear weapons  are  probably  the  most  com- 
plex weapons  the  U.S.  deploys,  yet  they  are 
tested  only  a  fraction  of  the  amount  that 
other  U.S.  weapons  are  tested.  Since  1958.  the 
U.S.  has  deployed  41  different  nuclear  weap- 
on systems,  of  which  14  have  required  correc- 
tive modifications  due  to  reliability  defi- 
ciencies discovered  or  evaluated  after  nu- 
clear testing. 

The  majority  of  U.S.  nuclear  tests  over  the 
past  few  years  have  been  primarily  con- 
cerned with  testing  modern  safety  features 
for  nuclear  weapons.  Safety  improvements  to 
the  U.S.  nuclear  arsenal— designed  to  make 
it  nearly  impossible  for  nuclear  weapons  to 
give  off  a  nuclear  yield  unintentionally— in- 
clude the  use  of  insensitive  high  explosives 
(IHE — explosives  which  are  virtually  impos- 
sible to  detonate  in  violent  accidents),  en- 
hanced nuclear  detonation  safely  (ENDS— an 
electrical  system  which  protects  a  weapon 
from  the  effects  of  spurious  electric  signals 
such  as  lightning)  and  fire  resistant  pits 
iFRP— a  shell  of  metal  around  the  pit  with  a 
high  melting  point  to  contain  the  plutonium 
in  a  fire).  The  development  of  all  these  safe- 
ty features  required  nuclear  testing. 

In  summary,  it  was  only  through  nuclear 
testing  that  the  U.S.  discovered  significant 
problems  in  certain  nuclear  weapons  and  was 
consequently  able  to  Implement  and  validate 
appropriate  fixes.  Without  an  active  program 
of  weapons  testing,  the  U.S.  will  reduce  its 
ability  to  determine  with  confidence  and 
even  Improve  the  safety  and  reliability  of  Its 
nuclear  weapons  In  the  future. 

Alternatnes  to  Suclear  Testing 
Simply  stated,  as  compared  to  nuclear 
testing,  there  are  no  "other  means"  suffi- 
cient to  maintain  confidence  in  the  safety 
and  reliability  of  the  U.S.  nuclear  stockpile. 
There  are  three  primary  technical  reasons 
for  the  testing  of  nuclear  weapons: 

To  enhance  and  ensure  the  safety  of  nu- 
clear weapons  by  testing  modern  safety  fea- 
tures to  be  added  to  various  weapon  designs 
To  ensure  the  reliability  of  the  nuclear 
stockpile  by  testing  for  problems  during  the 
development  process  and  those  identified 
after  deployment 

To  understand  and  improve  the  surviv- 
ability of  U.S.  military  systems  in  a  nuclear 
environment. 

Sophisticated  computer  modeling  and  sim- 
ulation, conventional  testing,  and  other  non- 
nuclear  testing  regimes  can  provide  useful 
data  on  each  of  the  above,  but  none  of  these 
meihods  provide  a  high  confidence  alter- 
nati."  'o  ensure  the  safety,  reliability  and 
effectiveness  of  U.S.  nuclear  weapons. 

With  respect  to  the  design  of  nuclear  war- 
heads, history  has  demonstrated  that  com- 
puter calculations  are  not  a  viable  substitute 
for  testing  to  validate  warhead  design.  In 
fact,  several  nuclear  weapons  designed  and 
produced  during  the  1958-61  nuclear  testing 
moratorium  were  found  to  be  seriously 
flawed  when  tested  after  the  moratorium 
ended. 

With  respect  to  survivability,  potentially 
fatal  design  flaws  were  discovered  in  a  num- 
ber of  critical  components  on  the  Minute- 
man  II  and  III.  Poseidon.  Peacekeeper  and 
Trident  I  and  IF  systems  through  nuclear 
testing.  Even  after  extensive  non-nuclear 
testing  and  analysis,  in  every  warhead  re- 
entry vehicle  system  except  one.  detection  of 
such  flaws  did  not  occur  until  a  fully  inte- 
grated system  has  been  subjected  to  an  un- 
derground nuclear  test. 

With  respect  to  the  survivability  of  non- 
nuclear  weapons  systems,  any  future  ballis- 
tic missile  defense  system  deployed  by  the 
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U.S..  for  example,  may  someday  have  to  op- 
erate In  a  nuclear  environment  produced  by 
Incoming  warheads.  At  a  minimum,  any  such 
defensive  system  will  have  to  be  hardened 
against  the  effects  of  a  nuclear  detonation. 
System-level  X-ray  hardness  testing  cannot 
now  be  simulated,  nor  is  any  such  credible 
threat-level  simulation  capability  expected 
in  the  next  10-20  years.  While  lower-level 
simulation  is  both  feasible  and  useful,  it  is 
not  an  alternative  to  nuclear  testing. 

There  is  a  final  irony  of  any  plan  which  re- 
lies on  means  other  than  nuclear  testing  to 
maintain  confidence  in  the  safety  and  reli- 
ability of  the  U.S.  nuclear  stockpile.  Despite 
progress  in  non-nuclear  testing  technology 
and  applications,  nuclear  testing  will  ulti- 
mately be  required  to  refine  and  validate 
these  "non-testing"  technologies  if  the  U.S. 
hopes  to  have  confidence  in  them  as  viable 
alternatives  to  actual  testing 

Despite  President  Clinton's  interest  in  ex- 
ploring other  means  to  maintain  US.  con- 
fidence in  the  nuclear  stockpile,  his  direc- 
tion to  the  DOE  to  be  prepared  to  resume 
testing  should  the  testing  moratorium  be 
broken  by  another  nation  seemingl.v  reflects 
the  importance  of  testing.  Yet.  in  ordering 
the  DOE  to  be  prepared  to  resume  nuclear 
testing,  the  President  has  ignored  the  impor- 
tance of  actually  conducting  tests  in  order 
to  maintain  the  critical  skills  needed  by 
those  who  are  charged  with  stewardship  of 
the  nuclear  stockpile. 

If  experienced  scientists  and  engineers  af- 
filiated with  the  U.S.  nuclear  test  program 
are  denied  the  ability  to  maintain  the  criti- 
cal skills  needed  to  do  their  Job.  they  will 
eventually  leave  to  pursue  other  endeavors. 
Such  a  development  could  put  this  country 
in  a  position  where  it  will  not  be  able  to  re- 
sume nuclear  testing  in  a  timely  fashion 
when  and  if  the  Clinton  (or  some  future)  Ad- 
ministration decides  that  it  has  become  nec- 
es.sary  to  do  so.  Should  this  occur,  at  the 
most  fundamental  level  the  U.S.  will  have 
put  at  risk  its  core  nuclear  competency,  of 
which  testing  is  an  essential  element. 

I.VFR.\STRUCTURE  POLICY:  BENIGN  NEGLECT  OR 
EROSION  BY  DESIGN? 

Nuclear  testing  is  only  one  of  the  various 
elements  necessary  to  maintain  a  safe  and 
reliable  nuclear  weapons  capability  Other 
elements  include  the  processing  and  produc- 
tion of  critical  nuclear  materials  used  m  the 
weapons,  fabrication  of  plutonium  compo- 
nents, and  the  assembly  and  disassembly  of 
warheads. 

The  DOE  is  currently  reviewing  the  future 
of  the  nuclear  production  complex  -calling 
the  review  Complex  21— with  the  ultimate 
goal  of  consolidating  nuclear  weapons  pro- 
duction capabilities  at  a  single  site.  Al- 
though DOE  has  stated  its  plans  to  maintain 
the  weapons  production  capabilities  through 
Complex  21.  there  are  concerns  that  the  Clin- 
ton Administration  may  be  reluctant  to 
adopt  the  recommendations  of  its  own  re- 
view, resulting  in  an  acceleration  of  the  ero- 
sion of  the  nuclear  weapons  mfrastructure 
Key  components  of  those  issues  under  review 
are  discussed  below. 

Tritium  Production 

To  date,  one  of  the  most  troubling  deci- 
sions made  by  the  Clinton  Administration 
has  been  to  place  the  K  reactor  at  Savannah 
River.  South  Carolina  in  "cold  standby" 
while  simultaneously  postponing  until  at 
least  next  year  selection  of  a  New  Produc- 
tion Reactor  (NPR)  technology.  The  K  reac- 
tor and  NPR  technologies  are  designed  to 
produce  tritium  which  is  used  to  enhance  the 
explosive  power  of  a  nuclear  warhead.  Impor- 


tantly, tritium  has  a  half  life  of  only  12 
years  and  must  be  replenished  continually 
The  K  reactor  at  Savannah  River  was  sched- 
uled to  proceed  with  a  production  run  in  1993 
in  order  to  demonstrate  its  continued  viabil- 
ity as  a  source  of  tritium  until  such  time  as 
a  new  technology  could  be  brought  on-line 
That  demonstration  program  has  now  been 
canceled  by  the  Clinton  Administration.  The 
Administration's  plan  to  mothball  the  K  re- 
actor will  apparently  leave  the  US  without 
any  capability  to  produce  tritium  for  the 
foreseeable  future. 

The  K  reactor  was  ultimately  to  have  been 
to  be  replaced  by  the  NPR.  Unfortunately, 
the  decision  on  a  future  NPR  technology  has 
already  been  delayed  twice  in  the  last  three 
years,  with  indications  that  the  Clinton  Ad- 
ministration will  again  delay  the  decision 
beyond  the  current  1994  date.  This  is  impor- 
tant because  once  a  decision  on  the  NPR  is 
made,  it  will  take  at  least  15  years  before  the 
new  technology  will  generate  tritium.  Based 
on  current  stockpile  projections,  a  new  trit- 
ium production  source  ought  to  begin  oper- 
ations in  2008.  so  new  tritium  would  be  avail- 
able to  enter  the  stockpile  in  2010.  To  meet 
this  .schedule,  preconstruction  activities  as- 
sociated with  NPR  must  begin  in  1995.  Even 
on  this  ambitious  schedule,  the  U.S.  will 
have  to  reach  deeply  into  its  tritium  re- 
serves. 

The  most  prudent  approach  to  meeting  fu- 
ture tritium  requirements  would  be  to  run 
the  demonstration  phase  of  the  K  reactor 
and  to  keep  the  reactor  in  "warm  standby" 
status  in  the  event  it  is  needed  to  resupply 
tritium  reserves.  The  Clinton  Administra- 
tion, however,  has  rejected  this  approach, 
contending  instead  that  a  civilian  light- 
water  reactor  loaded  with  special  target  ele- 
ments could  be  used  in  a  national  emergency 
to  produce  tritium.  However,  the  target  de- 
velopment program  was  terminated  at  the 
pre-prototype  stage  and  would  require  sev- 
eral years  to  complete  if  it  were  to  be  re- 
initiated. Furthermore,  the  proposal  to  use  a 
civilian  reactor  fails  to  acknowledge  the 
likely  legal  and  political  obstacles  to  utiliz- 
ing a  civilian  reactor  for  military  purposes 
in  the  future.  The  Clinton  Administration 
ought  to  promptly  identify  of  a  means  for 
tritium  production  and  commit  to  a  plan 
that  will  provide  a  new  tritium  supply  by 
2010. 

Plutonium  Component  Fabrication 

Another  impending  crisis  for  the  U.S.  nu- 
clear weapons  infrastructure  in  the  shut- 
down of  production  capabilities  at  Building 
707  at  the  Rocky  Flats  plant  in  Colorado.  For 
all  practical  purposes,  the  United  States  has 
terminated  its  ability  to  fabricate  plutonium 
components  for  new  or  redesigned  weapons 
in  the  future.  Plutonium  components  com- 
prise an  essential  element  of  the  "pit"  of  a 
nuclear  warhead.  With  the  closure  of  Build- 
ing 707.  if  U.S.  decision-makers  decide  at 
some  point  in  the  future  to  produce  a  new 
nuclear  weapon  or  redesign  an  existing  weap- 
on to  enhance  its  safety,  the  US.  will  have 
to  rely  on  reusing  old  pits.  The  idea  of 
reusing  old  pits  is  relatively  new  and  much 
still  remains  to  be  learned.  Although  reusing 
old  pits  may  work  in  some  situations,  iron- 
ically, validating  a  new  or  modified  weapon 
design  that  relies  on  a  reused  pit  would  still 
require  nuclear  tests  In  fact,  such  weapon 
designs  incorporating  reused  pits  have  re- 
quired extensive  underground  testing  in  re- 
cent years. 

The  U.S.  has  never  incorporated  a  reused 
pit  into  the  stockpile  Furthermore,  reusing 
old  pits  fails  to  acknowledge  that  the  US. 
does  not  today  know  what  its  requirements 


for  future  nuclear  weapons  will  be  or  how 
pits  will  age  over  time,  an  issue  which  didn't 
exist  in  the  past  because  pits  were  not  ex- 
pected to  be  reused.  In  other  words,  new  war- 
heads were  built  with  new  pits.  Further, 
most  older  pits  are  not  designed  to  work 
with  insensitive  high  explosives  (IHB).  a  key 
safety  feature  in  more  modern  strategic  nu- 
clear warheads.  The  National  Laboratories 
could  produce  a  limited  number  of  pits,  but 
their  current  capability  is  insufficient  if  a 
decision  is  made  to  proceed  with  new  war- 
head development  and  production.  Unless  the 
capabilities  of  the  National  Laboratories  are 
significantly  enhanced,  or  a  new  plutonium 
fabrication  facility  is  constructed  (as  ten- 
tatively planned  under  DoE's  nuclear  con- 
solidation review),  the  United  States  will 
lose  the  capability  to  fabricate  more  than  a 
small  number  of  plutonium  pits  for  new,  re- 
designed, or  remanufactured  warheads  each 
year. 

The  \ational  Laboratories 

Although  the  national  laboratories  might 
be  capable  of  producing  small  quantities  of 
nuclear  warheads  in  an  emergency,  even  this 
may  change  if  proposals  pending  in  Congress 
to  re.shape  the  laboratory  infrastructure  are 
adopted.  Some  of  these  legislative  proposals, 
such  as  H.R.  1432.  would  downgrade  the  prior- 
ity currently  assigned  by  the  labs  to  the  de- 
sign and  maintenance  of  the  nuclear  stock- 
pile in  favor  of  developing  more  civilian  ori- 
ented technologies 

Additionally,  the  F'^'  1994  DOE  Defense 
Programs  budget,  which  funds  all  defense  nu- 
clear activities,  has  decreased  19%  over  FY 
1993  spending  levels.  The  National  Labs  are 
funded  from  the  DOE  Weapons  Activities  ac- 
count which  has  received  the  largest  spend- 
ing reductions  in  both  terms  of  dollars  and 
as  a  percent  of  the  budget.  Further,  there  are 
indications  that  the  Weapons  Activities  ac- 
count will  receive  another  significant  cut  in 
the  FY  1995  Defense  Programs  budget  re- 
quest. Substantial  cuts  to  the  research  and 
development  budget  of  the  laboratories  will 
cause  irreparable  long-term  damage  and 
could  prevent  the  laboratories  from  carrying 
out  what  ought  to  be  their  priority  mission 
of  designing  and  developing  nuclear  weapons. 
Warhead  Assembly  and  Maintenance 

Another  concern  with  the  nuclear  weapons 
infrastructure  is  the  rate  of  warhead  dis- 
mantlement at  the  Pantex  Plant  in  Texas. 
Pantex  is  responsible  for  the  dismantlement 
of  nuclear  warheads  for  reliability  checks  as 
well  as  for  disposal,  and  for  the  interim  stor- 
age of  plutonium  pits.  DOE  anticipates  that 
Pantex  will  .soon  reach  its  capacity  of  dis- 
mantling 2000  warheads  per  year.  Achieving 
and  maintaining  this  rate  could  affect  the 
ability  of  the  dismantlement  facility  to 
carry  out  another  of  its  key  missions— the 
routine  disassembly  of  warheads  to  ensure 
their  reliability.  In  an  effort  to  reach  an  op- 
timum rate  of  dismantlement  at  Pantex. 
DOE  is  apparently  ignoring  the  requirement 
to  randomly  select  warheads  from  the  stock- 
pile to  disassemble  and  inspect.  Neglecting 
this  process,  in  the  context  of  a  moratorium 
on  nuclear  testing,  will  further  undermine 
U.S.  confidence  in  the  integrity  of  warheads 
in  the  stockpile 

One  alternative,  which  DOE  has  not  seri- 
ously explored,  is  to  expand  the  mission  of 
the  Device  Assembly  Facility  (DAF)  at  the 
Nevada  Test  Site  from  exclusively  support- 
ing the  testing  agenda  to  supporting  stock- 
pile confidence  efforts.  DAF  was  designed  to 
assist  in  nuclear  tests.  Under  the  testing 
moratorium.  DAF  could  be  reassigned  the 
mission  to  regularly  conduct  safety  and  reli- 
ability inspections  on  stockpile  warheads. 


Workforce 

A  final,  but  critical,  element  of  the  Na- 
tion's nuclear  complex  that  is  in  jeopardy  is 
the  unique  and  highly  skilled  workforce.  In 
many  respects,  the  "cutting  edge  "  of  U.S. 
nuclear  capabilit,y  is  a  workforce  that  re- 
mains dedicated  to  ensuring  the  safety  and 
reliability  of  U.S.  nuclear  weapons. 

Less  than  ten  years  ago.  the  U.S.  nuclear 
complex  employed  approximately  11.000 
workers.  In  the  1985-1993  period,  however, 
this  number  has  been  reduced  by  almost  2.000 
people  DOE  now  anticipates  that  an  addi- 
tional 2.000  employees  will  likely  be  laid  off 
in  1994  alone,  taking  the  nuclear  workforce 
down  to  a  level  of  7.000  employees.  Further- 
more, the  number  of  personnel  involved  in 
critical  warhead  design,  development,  fab- 
rication and  testing  activities  in  1994  is  ex- 
pected to  be  one-half  the  number  of  Just 
eight  years  ago. 

"That  the  U.S.  nuclear  weapons  complex  is 
only  as  good  as  the  people  who  work  within 
it  is  an  obvious,  but  seemingly  overlooked, 
truth.  Highly  skilled,  highly  motivated  sci- 
entists and  engineers  in  sufficient  numbers 
are  critical  to  maintaining  the  safety  and  re- 
liability of  the  U.S.  nuclear  stockpile  in  the 
future.  The  Clinton  Administration  has  yet 
to  establish  new.  "baseline"  requirements 
for  the  nuclear  weapons  complex,  including 
personnel  levels.  In  the  absence  of  these  re- 
quirements, the  potential  Clinton  reductions 
once  again  raise  serious  questions  about  the 
direction  of  the  Administrations's  policies 
and  its  level  of  commitment  to  preserving 
core  levels  of  competency  in  nuclear  mat- 
ters. 

CONCLUSION 

The  end  of  the  Cold  War  has  provided  the 
U.S.  with  an  opportunity  to  reduce  defense 
spending.  In  taking  advantage  of  this  oppor- 
tunity, the  President  and  Congress  should  be 
careful  to  drawdown  U.S.  defenses  in  a  man- 
ner consistent  with  a  clear  and  concise  na- 
tional defen.se  strategy  reflecting  the 
changed  international  environment.  First 
and  foremost,  however,  there  should  be  rec- 
ognition that  the  world  is  still  a  dangerous 
place  The  proliferation  of  nuclear  weapons 
technology  is  an  increasing  threat.  There  are 
35,000  nuclear  weapons  of  the  former  Soviet 
Union  now  spread  across  four  newly  inde- 
pendent states 

As  long  as  other  nations  covet  or  control 
nuclear  weapons,  the  U.S.  and  it^  allies  must 
continue  to  depend  on  nuclear  weapons  for 
their  security.  Furthermore,  our  friends  and 
allies  alike  must  continue  to  have  con- 
fidence in  the  security  provided  by  the  U.S. 
nuclear  umbrella. 

Whether  supporting  a  force  of  20.000  or  3.500 
warheads,  there  are  unavoidable  responsibil- 
ities associated  with  maintaining  a  credible 
nuclear  stockpile.  Both  the  Congress  and  the 
Administration  have  an  obligation  to  ensure 
that  those  responsibilities  are  met. 

However,  recent  actions  taken  by  the  Clin- 
ton Administration  that  follow  on  the  heels 
of  cutbacks  already  made  by  the  Bush  Ad- 
ministration call  into  serious  question  this 
Administration's  willingness  to  step  up  to 
those  responsibilities. 

Optimists  will  argue  that  the  consequences 
of  the  decisions  discussed  above  can  be  easily 
and  quickly  rectified  with  the  rapid  commit- 
ment of  additional  financial  resources  when 
and  If  necessary  in  the  future.  But  this  view 
raises  several  important  questions; 

Will  there  remain  the  national  commit- 
ment to  invest  large  sums  of  money  in  the 
nuclear  weapons  complex  to  relnvigorate  the 
U.S.  deterrent  in  the  future? 

Will  there  be  legal  or  environmental  obsta- 
cles to  reinitiating  production  of  critical  nu- 
clear materials? 


Will  there  be  sufficient  public  support  to 
rebuild  plutonium  fabrication  facilities  if 
necessary? 

Will  there  be  sufficient  time  to  reconsti- 
tute necessary  materials  production  and 
weapons  fabrication  capabilities? 

Will  the  U.S.  be  able  to  hire  sufficient 
numbers  of  skilled  and  experienced  sci- 
entists, engineers,  and  technicians  required 
to  work  in  the  nuclear  weapons  complex  of 
the  future  once  today's  experts  have  left  to 
pursue  other  endeavors? 

At  present,  no  one  can  definitively  answer 
these  questions.  Accordingly,  the  prudent 
approach  to  maintaining  a  credible  nuclear 
stockpile  is  to  slow  the  decommissioning  of 
DOE  defense  facilities,  slow  the  rush  to  me- 
thodically dismantle  the  DOE  nuclear  infra- 
structure, slow  or  reverse  the  U.S.  nuclear 
weapon  complex  "brain  drain.  "  and  continue 
to  perform  nuclear  testes  to  ensure  the  safety 
and  reliability  of  the  U.S.  nuclear  weapons 
stockpile  and  other  critical  military  sys- 
tems. 

Over  the  last  half  century.  U.S.  nuclear 
weapons  have  evolved  into  complex,  highly 
sophisticated  systems  developed,  produced, 
and  maintained  to  meet  U.S.  national  secu- 
rity challenges.  These  weapons  require  main- 
tenance, logistical  support,  and  testing— 
both  nuclear  and  non-nuclear— commensu- 
rate with  their  complexity  and  sophistica- 
tion if  they  are  to  continue  to  serve  as  reli- 
able and  effective  components  of  U.S.  na- 
tional security. 

Without  nuclear  testing,  new.  safe,  secure, 
reliable,  less  complex  nuclear  weapons  can- 
not be  developed  and  produced,  and  new  sur- 
vivable  systems,  technologies  and  processes 
cannot  be  validated.  Without  nuclear  test- 
ing, the  U.S.  can  neither  maintain  existing 
nuclear  weapons  nor  develop  new  weapons 
with  a  high  degree  of  confidence  in  the  fu- 
ture. This  is  the  dilemma  that  President 
Clinton  currently  confronts. 
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Sec.  507.  (a)  Hereafter,  funds  made  avail- 
able by  this  Act  or  any  other  Act  for  fiscal 
year  1993  or  for  any  other  fiscal  year  may  be 
available  for  conducting  a  test  of  a  nuclear 
explosive  device  only  if  the  conduct  of  that 
test  is  permitted  in  accordance  with  the  pro- 
visions of  this  section. 

(b)  No  underground  test  of  a  nuclear  weap- 
on may  be  conducted  by  the  United  States 
after  September  30.  1992.  and  before  Julv  1. 
1993. 

(c)  On  and  after  July  1.  1993.  and  before 
January  1.  1997.  an  underground  test  of  a  nu- 
clear weapon  may  be  conducted  by  the  Unit- 
ed States — 

(1)  only  if— 

(A)  the  President  has  submitted  the  annual 
report  required  under  subsection  (d): 

(B)  90  days  have  elapsed  after  the  submit- 
tal of  that  report  in  accordance  with  that 
subsection;  and 

(C)  Congress  has  not  agreed  to  a  joint  reso- 
lution described  in  subsection  (d)(3)  within 
the  90-day  period;  and 

(2)  only  if  the  test  is  conducted  during  the 
period  covered  by  the  report. 

(dxl)  Not  later  than  March  1.  of  each  year 
beginning  after  1992.  the  President  shall  sub- 
mit to  the  Committees  on  Armed  Services 
and  Appropriations  of  the  Senate  and  the 
House  of  Representatives,  in  classified  and 
unclassified  forms,  a  report  containing  the 
following  matters: 

(A)  A  schedule  for  resumption  of  the  Nu- 
clear Testing  Talks  with  Russia. 

(B)  A  plan  for  achieving  a  multilateral 
comprehensive  ban  on  the  testing  of  nuclear 
weapons  on  or  before  September  30.  1996. 


(C)  An  assessment  of  the  number  and  type 
of  nuclear  warheads  that  will  remain  in  the 
United  States  stockpile  of  active  nuclear 
weapons  on  September  30.  1996. 

(D)  For  each  fiscal  year  after  fiscal  year 
1992.  an  assessment  of  the  number  and  type 
of  nuclear  warheads  that  will  remain  in  the 
United  States  stockpile  of  nuclear  weapons 
and  that — 

(i)  will  not  be  in  the  United  States  stock- 
pile of  active  nuclear  weapons; 

(ii)  will  remain  under  the  control  of  the 
Department  of  Defense;  and 

(iii)  will  not  be  transferred  to  the  Depart- 
ment of  Energy  for  dismantlement. 

(E)  A  description  of  the  safety  features  of 
each  warhead  that  is  covered  by  an  assess- 
ment referred  to  in  subparagraph  (C)  or  iD). 

(F)  A  plan  for  installing  one  or  more  mod- 
ern safety  features  in  each  warhead  identi- 
fied in  the  assessment  referred  to  in  subpara- 
graph (C).  as  determined  after  an  analysis  of 
the  costs  and  benefits  of  installing  such  fea- 
ture or  features  in  the  warhead,  should  have 
one  or  more  of  such  features. 

(G)  An  assessment  of  the  number  and  type 
of  nuclear  weapons  tests,  not  to  exceed  5 
tests  in  any  period  covered  by  an  annual  re- 
port under  this  paragraph  and  a  total  of  15 
tests  in  the  4-fiscaI  year  period  beginning 
with  fiscal  year  1993.  that  are  necessary  in 
order  to  ensure  the  safety  of  each  nuclear 
warhead  in  which  one  or  more  modern  safety 
features  are  installed  pursuant  to  the  plan 
referred  to  in  subparagraph  (F). 

(H)  A  schedule,  in  accordance  with  sub- 
paragraph (G),  for  conducting  at  the  Nevada 
test  site,  each  of  the  tests  enumerated  in  the 
assessment  pursuant  to  subparagraph  (G). 

(2)  The  first  annual  report  shall  cover  the 
period  beginning  on  the  date  on  which  a  re- 
sumption of  testing  of  nuclear  weapons  is 
permitted  under  subsection  (c)  and  ending  on 
September  30.  1994  Each  annual  report 
thereafter  shall  cover  the  fiscal  year  follow- 
ing the  fiscal  year  in  which  the  report  is  sub- 
mitted. 

(3)  For  the  purposes  of  paragraph  d). 
"joint  resolution  "  means  only  a  joint  resolu- 
tion introduced  after  the  date  on  which  the 
Committees  referred  to  in  that  paragraph  re- 
ceive the  report  required  by  that  paragraph 
the  matter  after  the  resolving  clause  of 
which  is  as  follows:  "The  Congress  dis- 
approves the  report  of  the  President  on  nu- 
clear weapons  testing,  dated  .""  (the 
blank  space  being  appropriately  filled  in). 

(4)  No  report  is  required  under  this  sub- 
section after  1996. 

(eKl)  Except  as  provided  in  paragraphs  (2) 
and  (3).  during  a  period  covered  by  an  annual 
report  submitted  pursuant  to  subsection  (d). 
nuclear  weapons  may  be  tested  only  as  fol- 
lows: 

(A)  Only  those  nuclear  explosive  devices  in 
which  modern  safety  features  have  been  in- 
stalled pursuant  to  the  plan  referred  to  in 
subsection  (d)(1)(F)  may  be  tested 

(B)  Only  the  number  and  types  of  tests 
specified  in  the  report  pursuant  to  sub- 
section (d)(1)(G)  may  be  conducted. 

(2)(A)  One  test  of  the  reliability  of  a  nu- 
clear weapon  other  than  one  referred  to  in 
paragraph  (1)(A)  may  be  conducted  during 
any  period  covered  by  an  annual  report,  but 
only  if— 

(i)  within  the  first  60  days  after  the  begin- 
ning of  that  period,  the  President  certifies  to 
Congress  that  it  is  vital  to  the  national  secu- 
rity interests  of  the  United  States  to  test  the 
reliability  of  such  a  nuclear  weapon;  and 

(ii)  within  the  60-day  period  beginning  on 
the  date  that  Congress  receives  the  certifi- 
cation. Congress  does  not  agree  to  a  joint 
resolution  described  in  subparagraph  (B). 
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(B)  For  the  purposes  of  subparatfraph  (A>. 
•joint  resolution"  means  only  a  joint  resolu- 
tion introduced  after  the  date  on  which  the 
Congress  receives  the  certification  referred 
to  in  that  subparagraph  the  matter  after  the 
resolvintf  clause  of  which  is  as  follows;  •The 
Congress  disapproves  the  testing  of  a  nuclear 
weaptin  covered  by  the  certification  of  the 
President    dated  ."    <the    blank    space 

being  appropriately  filled  in). 

(3)  The  President  may  authorize  the  United 
Kintrdom  to  conduct  in  the  United  States, 
within  a  period  covered  by  an  annual  report, 
one  test  of  a  nuclear  weapon  if  the  Pr-esident 
determines  that  it  is  in  the  national  inter- 
ests of  the  United  States  to  do  so.  Such  a 
test  shall  be  considered  as  one  of  the  tests 
within  the  maximum  number  of  tests  that 
the  United  States  is  permitted  to  conduct 
during  that  period  under  paragraph  (IHB). 

(f)  No  underground  test  of  nuclear  weapons 
may  be  conducted  by  the  United  States  after 
September  30.  1996.  unless  a  foreign  state 
conducts  a  nuclear  test  after  this  date,  at 
which  time  the  prohibition  on  United  States 
nuclear  testing  is  lifted. 

(g)  In  the  computation  of  the  90-da,y  period 
referred  to  in  subsection  (c)(1)  and  the  60-day 
period  referred  to  in  subsection  (e)(2)(A)(ii). 
the  days  on  which  either  House  is  not  in  ses- 
sion because  of  an  adjournment  of  more  than 
3  days  to  a  day  certain  .shall  be  excluded. 

(h)  In  this  section,  the  term  •modern  safe- 
ty feature"  means  any  of  the  following  fea- 
tures: 

(1)  An  insensitive  high  explosive  (IHE). 

(2)  Fire  resistant  pits  (FRF'). 

(3)  An  enhanced  detonation  safety  (ENDS) 
system 

Sec.  .508.  Notwith.st.uvling  any  other  provi- 
sion of  this  Act.  $6,000,000  of  the  funds  appro- 
priated in  title  I  shall  be  available  for  the 
Central  Maine  Water  Supply  Project,  to  re- 
main available  until  September  30,  1993.  and 
to  become  available  only  upon  enactment 
into  law  of  authorizing  legislation. 

Thi.s  .\l'X  may  be  cited  as  the  •Energy  and 
Water  Development  Appropriations  Act, 
1993". 

Approved  October  2.  1992. 

APPENDIX  B 

Radio  Address  by  the  President.  July  2. 
1993 

The  President:  Id  like  to  talk  to  you 
about  that  for  a  few  minutes.  Because  of  the 
vigilance,  the  democratic  values,  the  mili- 
tary strength  of  the  United  States  and  our 
allies,  we  won  the  Cold  War.  Our  inheritance, 
our  victory  is  a  new  chance  to  rebuild  our 
economies  and  solve  our  problems  in  each  of 
our  countries  while  we  reduce  military 
spending.  But  our  profound  responslbilit.v  re- 
mains to  redefine  what  it  means  to  preserve 
security  in  this  post-Cold  War  ei'a  We  must 
be  strong.  We  must  be  resolute.  And  we  must 
be  safe. 

This  great  task  has  certainl.v  changed  with 
the  passage  of  the  Cold  War.  The  tech- 
nologies of  mass  destruction  in  the  hands  of 
Ru.ssia  and  the  United  States  are  being  re- 
duced. But  technologies  of  mass  destruction 
that  just  a  few  years  ago  were  possessed  only 
by  a  handful  of  nations,  and  still  are  pos- 
sessed only  by  a  few.  are  t)ecoming  more 
widely  available.  It  is  now  theoretically  pos- 
sible for  many  countries  to  build  missiles,  to 
have  nuclear  weapons  and  other  weapons  of 
mass  destruction  This  is  a  new  and  different 
challenge  that  requires  new  appi'oaches  and 
new  thinking. 

During  my  campaign  for  President,  I  prom- 
ised a  wholehearted  commitment  to  achiev- 
ing a  comprehensive  nuclear  test  ban  treaty. 


.\  test  ban  can  strengthen  our  efforts  world- 
wide to  halt  the  spread  of  nuclear  technology 
in  weapons.  Last  year,  the  Congress  directed 
that  a  test  ban  be  negotiated  by  1996.  And  it 
established  an  interim  moratorium  on  nu- 
clear testing  while  we  reviewed  our  require- 
ments for  further  tests.  That  moratorium  on 
testing  expires  soon. 

Congress  said  that  after  the  moratorium 
expires,  but  before  a  test  ban  was  achieved, 
the  United  States  could  carry  out  up  to  15 
nuclear  tests  to  ensure  the  safety  and  reli- 
ability of  our  weapons.  After  a  thorough  re- 
view. m.v  administration  has  detei'mined 
that  the  nuclear  weapons  in  the  United 
States  arsenal  are  safe  and  reliable. 

Additional  nuclear  tests  could  help  us  pre- 
pare for  a  test  ban  and  provide  for  some  addi- 
tional improvements  in  safely  and  reliabil- 
ity. However,  the  price  we  would  pay  In  con- 
ducting those  tests  now  by  undercutting  our 
own  nonproliferalion  goals  and  ensuring  that 
other  nations  would  resume  testing  out- 
weighs these  benefits. 

I  have,  therefoi^e,  decided  to  extend  the 
current  moratorium  on  United  States  nu- 
clear testing  at  least  through  September  of 
next  year,  as  long  as  no  other  nation  tests. 

And  I  call  on  the  other  nuclear  powers  to 
do  the  same.  If  these  nations  will  join  us  in 
observing  this  moratorium,  we  will  be  in  the 
strongest  possible  position  to  negotiate  a 
comprehensive  test  ban  and  to  discourau'e 
other  nations  from  developing  their  own  nu- 
clear arsenals. 

If.  however,  this  moratorium  is  broken  by 
another  nation,  I  will  direct  the  Department 
of  Energy  to  prepai'e  to  conduct  additional 
tests  while  seeking  approval  to  do  so  from 
Congress.  I  therefore  expect  the  Department 
to  maintain  a  capability  to  resume  testing. 

To  assure  that  our  nuclear  deterrent  re- 
mains unquestioned  under  a  test  ban.  we  will 
explore  other  means  of  maintaining  our  con- 
fidence in  the  safely,  the  reliability  and  the 
performance  of  our  own  weapons.  We  will 
also  refocus  much  of  the  talent  and  resources 
of  our  nation's  nuclear  labs  on  new  tech- 
nologies to  curb  the  spread  of  nuclear  weap- 
ons and  verify  arms  control  treaties. 

Beyond  these  significant  actions,  I  am  also 
taking  steps  to  revitalize  the  Arms  Control 
and  Disarmament  Agency,  so  that  it  can 
play  an  active  role  in  meeting  the  arms  con- 
trol and  nonproliferation  challenges  of  this 
new  era.  I  am  committed  to  protecting  our 
people,  deterring  aggression  and  combatting 
terrorism.  The  work  of  combatting  prolifera- 
tion of  weapons  of  ma,ss  destruction  is  dif- 
ficult and  unending,  but  it  is  an  essential 
part  of  this  task.  It  must  be  done. 

Americans  have  earned  the  right  on  this 
Fourth  of  July  weekend  to  enjoy  life,  liberty 
and  the  pursuit  of  happiness  in  the  new  era 
America  did  so  much  to  create.  This  moment 
of  opportunity  is  the  reward  for  our  vigi- 
lance and  .sacrifice  during  the  long  years  of 
the  Cold  War. 

We  now  have  the  freedom  to  concern  our- 
selves, not  merely  with  survival  but  with 
prosperity  for  ourselves  and  our  children.  We 
have  the  strength  and  the  stature  to  lead  the 
world  into  a  future  of  greater  security  and 
global  growth. 

Because  of  the  changes  we  have  made. 
America  can  now  fulfill  the  dreams  and  aspi- 
rations of  the  patriots  who  made  our  free- 
dom possible  more  than  200  years  ago.  We 
can  do  them  no  greater  honor  than  to  make 
the  most  of  what  these  times  have  to  offer. 
Working  together,  we  will. 

Have  a  happy  and  safe  holiday,  and  thanks 
for  listening. 


APPENDIX  C 

[From  the  Washington  Post.  July  16,  1993] 

Test-Ba.n-  That 

(By  Charles  Krauthammer) 

On  July  3.  President  Clinton  announce'! 
that  the  United  States  would  no  longer  test 
nuclear  weapons  unless  some  other  nation 
went  first.  The  president  acknowledged  that 
•additional  nuclear  tests  could  .  .  .  provide 
for  some  additional  improvements  in  safety 
and  reliability"  of  our  nuclear  stockpile. 
But.  he  argued,  safety  and  reliability  im- 
provements are  less  important  than  getting 
nonnuclear  nations  to  stay  nonnuclear.  And 
that  would  be  jeopardized  if  we  went  ahead 
with  testing 

In  the  50-year  history  of  the  nuclear  de- 
bate, this  argument^-a  test  ban  in  the  name 
of  nonproliferation— is  quite  possibly  the 
most  whimsical.  Does  North  Korea  pursue 
the  bomb  because  the  United  .States  occa- 
sionally tests  the  safety  and  reliabilit.v  of  its 
ansenal  underground  in  Nevada'.'  In  fact,  as 
former  a-ssistant  secretar.v  of  defense  Frank 
Gaffney  points  out.  the  North  Korean  nu- 
clear program  reached  its  frantic  climactic 
stage  precisely  during  the  current  American 
moratorium  on  nuclear  testing. 

Is  a  ces.sation  of  American  nuclear  testing 
going  to  induce  Saddam  to  give  up  his  pur- 
suit of  the  bomb''  How  exactly  is  this  logic 
supposed  to  work''  The  New  York  Times  ex- 
plains. A  nuclear  test  ban  'will  not  assure  an 
end  to  the  peril  of  proliferation.  "  it  boldly 
concedes.  'But  it  will  help  stigmatize  nu- 
clear weapons  and  mobilize  support  for  curb- 
ing their  spread." 

Stigmatize  nuclear  weapons.  What  does 
that  mean?  Make  nuclear  weapons  appear 
evil?  First  of  all.  nuclear  weapons,  when  used 
(as  ours  are)  for  deterrence,  are  not  evil  Sec- 
ond, even  if  they  were  evil,  the  evil  nature  of 
a  weapon  may  dissuade  some  .Americans 
from  acquiring  it,  but  it  will  not  di.ssu.ade 
Saddam.  In  fact,  as  we  have  seen  with  his  use 
of  chemical  weapons,  for  the  likes  of  Saddam 
evil  IS  an  inducement. 

Perhaps  stigmatize  means  to  devalue  the 
curi^enc.v  of  a  weapon.  That  seems  to  be  the 
idea  of  Bob  Musil,  spokesman  for  Physicians 
for  .Social  Responsibility,  a  major  test-ban 
advocate.  Testing,  he  explains,  'makes  nu- 
clear weapons  look  too  valuable,  and  I  think 
we  should  make  nuclear  weapons  look  as  lit- 
tle valuable  as  possible.  Thai's  what  is  at 
i.ssue." 

This  is  nonsense  on  stilts.  The  value  of  nu- 
clear weapons  is  inherent  in  their  power.  It 
has  nothing  to  do  with  how  the  United 
States  makes  them  look.  No  nation  that  cov- 
ets the  power  conferred  by  nukes  is  going  to 
respond  to  an  American  test  ban  with:  "Hey. 
the  Americans  stopped  testing  That  must 
mean  that  nukes  are  not  that  important 
anymore.  No  need  for  us  to  have  them  then. 
Let's  make  plowshares." 

Nonproliferation  is  a  very  good  idea.  But 
there  is  a  problem.  It  is  not  very  fair.  It  es- 
sentially sa,vs;  Those  countries  that  have  nu- 
clear weapons  can  keep  them,  but  no  one  else 
can  join  the  club 

Unfortunately,  there  is  no  cure  for  this 
problem.  It  is  absurd  to  believe  that  we  cure 
it  by  pretending  nuclear  weapons  don't  mat- 
ter and  letting  ours  get  rusty  and  unreliable. 
Whom  do  we  think  we  are  fooling?  Neglect- 
ing the  maintenance  of  the  arsenal  either 
has  no  effect,  in  which  case  it  is  a  sham.  Or 
it  has  an  effect — degrading  the  reliability 
and  safety  of  the  arsenal— in  which  case  it  is 
a  menace.  Then  we  don't  have  nonprolifera- 
tion. We  have  denuclearization. 

After  all.  if  the  safety  and  reliability  of 
these  weapons  are  allowed  to  degrade-  how 
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safe  and  reliable  is  any  complex  piece  of  ma- 
chinery if  left  untested  for  years?— then 
eventually  they  cannot  be  used  This  is 
denuclearization  by  other  means.  No  need  for 
some  dramatic  act  of  Congress.  When  we  get 
to  a  point  where  we  simply  cannot  count  on 
our  arsenal,  we  are  effectively  disarmed. 

For  some  anti-testers,  of  course,  that  is 
the  whole  point  of  a  test  ban  For  these  de- 
scendants of  the  old  Ban  the  Bomb  and  Nu- 
clear Freeze  movements,  a  test  ban  is  not  an 
end  but  a  means.  It  is  a  beginning  on  the 
road  to  full  nuclear  disarmament.  They  are 
not  so  much  interested  in  abolishing  the 
tests  as  in  abolishing  the  weapons.  And  the 
former  is  a  means  to  the  latter. 

There  are  two  kinds  of  countries  with  the 
potential  to  acquire  nuclear  weapons.  First, 
advanced  and  generally  friendly  countries- 
like  Germany.  .Japan  and  South  Korea— that 
refrain  from  acquiring  nuclear  weapons  in 
part  because  they  trust  the  American  nu- 
clear umbrella  to  protect  them.  If  they  see 
us  denuclearizing,  their  temptation  to  ac- 
quire their  own  nuclear  weapons  will  only  in- 
crease. So  much  for  nonproliferation. 

The  other  category  of  nations  comprises 
the  pariah  states  like  North  Korea— hostile, 
aggressive,  sometimes  unstable  There  is 
something  lunatic  about  saying  that  if  we 
devalue  and  degrade  our  arsenal,  nukes  will 
then  have  less  value  for  the  North  Koreas  of 
the  world.  On  the  contrary.  The  most  ele- 
mentary principle  of  economics  is  that  the 
value  of  a  commodity  increases  with  its  scar- 
city. The  fewer  nuclear  weapons  reliably 
held  by  the  great  powers,  the  greater  the 
premium  -the  power— conferred  upon  the 
have-not  who  acquires  them.  Imagine,  for  ex- 
ample, that  our  nuclear  arsenal  suddenly 
vanished.  That  would  infinitely  multiply  the 
value  of  any  weapon  falling  into  the  hands  of 
Kim  Jong  II. 

On  July  10  Bill  Clinton  warned  North 
Korea  that  if  it  developed  and  used  a  nuclear 
weapon.  North  Korea  would  cease  to  exist. 
This  is  what  is  known  as  deterrence.  But  de- 
terrence only  works  if  we  have  a  safe  and  re- 
liable deterrent. 

The  test  ban  is  a  trap.  It  is  advertised  as  a 
means  to  nonproliferation.  It  is  not.  It  is. 
however,  a  means  to  denuclearization.  And 
while  nonproliferation  is  a  vital  American 
goal,  denuclearization  is  a  simple  folly. 

Mrs.  VUCANOVICH.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SPENCE.  I  yield  to  the  gentle- 
woman from  Nevada. 

Mrs.  VUCANOVICH.  Mr,  Chairman.  I 
opposed  Mr.  Clinton's  nuclear  testing 
moratorium  last  year  and  his  contin- 
ued "no  testing  policy"  concerns  me 
greatly.  I  say  this  with  extreme  con- 
cern because  as  American  foreign  pol- 
icy under  the  Clinton  administration 
continues  like  a  rudderless  ship,  coun- 
tries like  North  Korea  simply  ignore 
American  ideals  and  are  becoming 
greater  and  greater  threats  to  the  free 
world. 

Does  anyone  really  believe  that  this 
sense  of  the  Congress  language  is  going 
to  stop  some  despot  from  acquiring  nu- 
clear weapons?  I  don't.  Has  it  stopped 
countries  from  testing  nuclear  weap- 
ons? It  has  not.  China  saw  fit  to  con- 
duct a  test  just  last  Fall  and  daily  we 
see  the  belligerence  of  North  Korea  in 
their  headlong  pursuit  of  nuclear  weap- 
ons. 

Will  we  stand  by  while  North  Korea 
develops  nuclear  weapons  to  threaten 


South  Korea  or  Japan?  What  about 
them  selling  nuclear  weapons  and  tech- 
nology to  Iran,  Libya,  Iraq  or  Syria? 
Who  will  ultimately  pay  the  price  of 
North  Korea's  adventurism?  The  36,000 
American  troops  in  Korea  come  to 
mind  first  and  foremost. 

A  weak  national  defense  did  not  win 
the  cold  war  for  the  United  States  and 
disarmament  policies  are  not  going  to 
prevent  countries  from  threatening 
peaceful  nations.  The  Kopetski  amend- 
ment is  ill  advised  and  I  urge  its  de- 
feat. 

D  1650 

Mr.  SPENCE.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Nevada 
[Mr.  BILBRAY]. 

Mr.  BILBRAY.  Mr.  Chairman,  I  rise 
against  the  amendment,  also. 

The  President  of  the  United  States  in 
deciding  that  he  would  have  a  morato- 
rium in  testing  also  required  the  De- 
partment of  Energy  to  retain  the  infra- 
structure to  resume  testing  if  nec- 
essary upon  6  months'  notice.  I  think 
this  is  adequate  in  the  present  condi- 
tions of  the  world. 

As  was  stated  by  the  previous  amend- 
ment, the  gentleman  from  New  York 
[Mr.  Solomon],  who  authored  that 
amendment,  stated  the  fact  that  the 
world  is  a  very  dangerous  place,  that 
the  North  Koreans  have  the  capacity  of 
making  four  to  five  nuclear  weapons, 
probably  have  one  or  two  presently  al- 
ready constructed,  and  the  fact  is  we 
have  the  Chinese  that  even  after  the 
President  gave  the  notice  of  the  mora- 
torium exploded  a  device  and  are  capa- 
ble of  exploding  more  devices. 

Mr.  Chairman,  I  think  the  present 
moratorium  as  announced  by  the  Pres'- 
dent  is  adequate,  it  certainly  is  keep- 
ing everything  in  place  in  case  of  im- 
minent national  emergency,  and  I 
think  that  the  gentleman  from  Oregon 
should  support  what  the  President  of 
the  United  States  has  done  in  his  stand 
on  this  moratorium  and  withdraw  his 
amendment.  The  gentleman  will  not  do 
it.  but  I  urge  my  colleagues  to  vote  no 
on  it. 

Mr.  KOPETSKI.  Mr.  Chairman,  may  I 
inquire  how  much  time  each  side  has 
remaining? 

The  CHAIRMAN  pro  tempore  (Mr. 
Mazzoli).  The  gentleman  from  Oregon 
[Mr.  Kopetski)  has  2'/2  minutes  remain- 
ing, and  the  gentleman  from  South 
Carolina  [Mr.  SPENCE]  has  2i'2  minutes 
remaining. 

The  Chair  advises  that  the  gentleman 
from  South  Carolina  [Mr.  Spence]  as  a 
member  of  the  committee  has  the  right 
to  close. 

Mr.  KOPETSKI.  Mr.  Chairman,  I 
yield  myself  IV2  minutes. 

Mr.  Chairman,  let  me  address  a  cou- 
ple of  the  issues  raised.  It  is  the  non- 
proliferation  treaty  and  future  agree- 
ments like  the  comprehensive  test  ban 
treaty  that  gives  the  United  States  and 
the  international  community  the  legal 


authority  as  we  discussed  under  the 
Solomon  amendment  to  pursue  such 
nations  as  North  Korea  who  first  agree 
to  an  international  agreement  and 
then  try  to  back  out  of  it.  These  are 
the  very  kinds  of  agreements  and  legal 
contracts  that  we  want  nations  to 
enter  into  so  that  we  can  police  the 
world  against  further  development  of 
nuclear  weapons. 

Second,  in  terms  of  the  Chinese  test- 
ing, yes,  they  have  tested.  It  is  regret- 
table. The  world  community  rose  up  in 
protest  against  it  and  as  a  result  of 
that  protest,  the  Chinese  are  actively 
participating  in  the  conference  on  dis- 
armament and  have  come  out  and  pub- 
licly stated  that  they  will  support  a 
comprehensive  test  ban  treaty  if  nego- 
tiated by  1996. 

Also,  the  fact  is  the  United  States 
has  conducted  1,000  nuclear  weapons 
tests  through  the  years.  Our  weapons 
program  and  technological  superiority 
is  unequaled  anywhere  in  the  world. 
There  is  no  second  place.  If  we  take  the 
sophistication  level  of  a  North  Korea 
or  an  India  or  some  other  emerging  nu- 
clear weapons  state,  they  are  at  the  1- 
yard  line  and  we  are  at  the  other  end  of 
the  football  field  about  to  score. 

It  is  that  much  of  a  gap  of  superi- 
ority both  in  numbers  of  weapons  and 
sophistication  level.  Of  course  we 
ought  to  encourage  the  adoption  of  a 
comprehensive  test  ban  treaty  as  soon 
as  possible. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  South  Carolina 
[Mr.  SPENCE]  have  further  requests  for 
time?  The  gentleman  has  the  right  to 
close. 

Mr.  SPENCE.  Mr.  Chairman,  I  have 
only  one  speaker  and  I  would  like  to 
close. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Oregon  [Mr.  Kopetski] 
is  recognized  for  the  balance  of  his 
time.  The  gentleman  from  South  Caro- 
lina [Mr.  SPENCE]  elects  to  close. 

Mr.  KOPETSKI.  Mr.  Chairman,  let 
me  share  with  my  colleagues  a  quote 
from  a  recent  speech  by  the  Arms  Con- 
trol and  Disarmament  Agency  Direc- 
tor, Mr.  Holum: 

•'From  the  very  first  atomic  blast  at 
Alamagordo,  mankind  has  been  struggling  to 
recapture  the  ferocious  beast  unleased  there. 
Since  then  thousands  of  women  and  men  of 
good  will  and  intellect  have  pursued — pas- 
sionately, painstakingly-  the  compelling 
mission  of  our  age.  Working  together,  let  us 
rededicate  ourselves  to  that  mission:  to 
shepherd  this  beast  back  into  its  cage — to 
bring  what  was  unleashed  in  a  blinding  blast 
of  heat  in  the  New  Mexico  desert  to  a  fitting 
end  in  the  cool  atmosphere  of  reason  in  Ge- 
neva—to ensure  that  the  first  half-century  of 
nuclear  explosions  is  the  last   " 

Mr.  Chairman.  I  beg  my  colleagues. 
this  is  the  sense  of  the  Congress  urging 
our  negotiators  in  Geneva  to  work  with 
deliberate  and  passionate  sr>eed  to 
adopt  the  comprehensive  test  ban  trea- 
ty. I  urge  my  colleagues  to  support  the 
Kopetski  amendment. 
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Mr.  SPENCE.  Mr.  Chairman.  I  yield 
the  balance  of  my  lime  to  the  gen- 
tleman from  Arizona  [Mr.  KviJ. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Arizona  [Mr.  Kyi, J  is 
recognized  for  2V^  minutes. 

Mr.  KYL.  Mr.  Chairman.  the 
Kopetski  amendment  congratulates 
President  Clinton  for  his  stance  on  nu- 
clear testing  and  for  extending  the  U.S. 
moratorium  on  nuclear  testing  through 
September  1995. 

Although  it  is  simply  a  sense  of  Con- 
gress resolution.  I  do  not  think  the 
President  should  be  congratulated  for 
breaking  his  word. 

When  he  initially  declared  it  Presi- 
dent Clinton  said: 

If  this  moratorium  is  broken  by  another 
nation,  I  will  direct  the  DOE  to  prepare  to 
conduct  additional  t(!st.s 

Of  course,  as  we  now  know,  another 
nation  did  carry  out  a  nuclear  test, 
China,  and  yet.  the  President  did  not 
so  instruct  the  Department  of  Energy. 

Mr.  Chairman,  it  is  important  that 
the  United  States  carry  out  the  Presi- 
dent's promise  to  ensure  the  safety,  re- 
liability and  integrity  of  our  nuclear 
force.  Reliable  nuclear  deterrence  re- 
quires nuclear  testing.  There  are  three 
reasons: 

One.  contrary  to  another  Clinton  as- 
sumption, nuclear  testing  is  needed  to 
assure  the  safety  and  reliability  of  U.S. 
nuclear  weapons.  The  administration's 
apparent  view  that  U.S.  nuclear  weap- 
ons are  safe  enough  for  now  dem- 
onstrates, I  believe,  a  cavalier  attitude 
toward  the  complexity  of  nuclear  weap- 
ons and  fails  to  take  into  account  past 
safety  and  reliability  problems  with 
the  stockpile. 

Second,  contrary  to  an  assumption 
by  the  Clinton  administration,  there 
are  no  other  means  sufficient  to  main- 
tain confidence  in  the  safety  and  reli 
ability  of  the  U.S.  nuclear  stockpile. 
Sophisticated  computer  modeling  and 
simulation,  conventional  testing  and 
other  non-nuclear  testing  regimes  can 
provide  useful  data  but  none  provide  a 
high  confidence  alternative  to  ensure 
the  safety,  reliability  and  effectiveness 
of  U.S.  nuclear  weapons. 

Finally.  Mr.  Chairman,  contrary  to 
the  President's  assumption,  a  com- 
prehensive test  ban  treaty  will  not,  I 
repeat,  not  strengthen  efforts  to  halt 
the  spread  of  nuclear  weapons.  There  is 
no  evidence  that  a  testing  moratorium 
or  a  CTBT  will  promote  nonprolifera- 
tion.  The  most  recent  affirmation  of 
this  point  is  another  planned  nuclear 
test  by  China,  the  second  within  a 
year,  as  documented  by  the  New  York 
Times,  and  discussions  in  France  to  re- 
sume nuclear  testing  in  the  near  fu- 
ture. 

Mr.  Chairman,  other  nations  will 
make  their  decisions  about  the  utility 
of  a  nuclear  option  on  the  basis  of  their 
perceptions  of  their  own  security  inter- 
ests, not  on  the  actions  of  the  United 
States  with  respect  to  moratoriums  on 


nuclear  testing.  I  urge  a  no  vote  on  the 
Kopetski  amendment. 

Mr  SABO  Mr  Chairman,  I  rise  to  express 
my  support  for  the  Kopetski  amendment  on 
nuclear  testing  The  amendment  essentially 
duplicates  the  language  of  House  Concurrent 
Resolution  235.  a  resolution  I  introduced  ear- 
lier this  year  with  support  Irom  Mr.  Kopetski, 
the  distinguished  majonty  leader,  and  the  dis- 
tinguished chairman  ol  the  Committee  on 
Armed  Services. 

Since  late  January,  the  United  States  has 
been  engaged  in  negotiations  for  a  com- 
prehensive nuclear  test  ban  [CTB]  treaty.  By 
all  accounts,  those  talks  are  going  very  well. 
There  is  real  reason  to  hope  that  the  essential 
framework  of  a  CTB  treaty  will  be  in  place  by 
the  end  ol  the  year. 

None  of  this  would  have  taken  place,  how- 
ever, without  the  clear  and  consistent  support 
for  a  CTB  treaty  expressed  by  the  House  of 
Representatives  over  the  last  decade.  During 
the  last  two  administrations,  when  various  ob- 
jections were  being  placed  in  the  way  of  CTB 
talks,  this  body  again  and  again  emphasized 
the  simple  fact  that  limits  on  nuclear  weapons 
testing  were  in  the  U.S.  national  security  inter- 
est. 

That  IS  truer  today  then  ever  before.  It  has 
become  increasingly  clear  that  the  spread  of 
nuclear  weapons  would  constitute  a  major 
threat  to  our  security  A  comprehensive  nu- 
clear test  ban  treaty,  along  with  indefinite  ex- 
tension of  the  NonProliferation  Treaty,  would 
establish  an  international  framework  for  con- 
trolling this  technology. 

These  treaties  wont  be  the  complete  an- 
swer to  nuclear  proliferation  Countries  such 
as  Iraq  and  Korea,  and  indeed,  other  states, 
could  develop  nuclear  technology  on  their  own 
given  enough  time  and  money  However,  it  is 
important  to  note  that  the  NPT  has  given  us 
the  framework  which  is  being  used  to  slow 
and  perhaps  stop  the  North  Korean  t)omb. 
The  NPT  also  provided  the  legal  justification 
for  the  nuclear  inspections  in  Iraq  after  the 
conclusion  of  the  Gulf  war. 

Thus,  the  Non-Proliferation  Treaty  has  been 
an  essential  tool  for  controlling  the  spread  of 
nuclear  weapons,  and  its  extension  next  year 
will  be  a  crucial  factor  in  the  future  success  of 
that  effort 

To  forge  an  international  consensus  for  in- 
definite extension  of  the  NPT,  however,  the 
United  States  needs  to  demonstrate  its  com- 
mitment to  ending  the  arms  race.  Every  U.S. 
President  from  Eisenhower  to  Carter  sup- 
ported negotiation  ol  a  CTB  Treaty  as  evi- 
dence of  that  commitment.  I  am  very  pleased 
President  Clinton  has  once  again  made  a  nu- 
clear testing  treaty  a  major  goal  of  U.S.  for- 
eign policy. 

The  President  is  to  be  commended  for  his 
policy,  and  other  countries  must  be  encour- 
aged to  both  abide  by  the  existing  informal 
moratorium  on  nuclear  testing,  and  to  com- 
plete a  CTB  treaty  as  soon  as  possible.  Mr. 
KOPETSKi's  amendment  speaks  to  these  is- 
sues, and  should  be  supported.  I  urge  adop- 
tion of  the  amendment 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Oregon  [Mr. 
KorETSKi). 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 
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Mr  KOPETSKI.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  House  Resolution  431.  further 
proceedings  on  the  amendment  offered 
by  the  gentleman  from  Oregon  [Mr. 
Kopetski]  will  be  postponed. 

The  Chair  notes  that  amendments 
numbered  8  and  11  will  not  be  offered. 

It  is  now  in  order  to  consider  amend- 
ment No.  47  printed  in  part  1  of  House 
Report  103-520. 

.\MF,NDMKNT  OFFERED  BY  MR.  REED 

Mr.  REED.  Mr.  Chairman.  I  offer  an 
amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr    Reed:   At   the 
end  of  title  VIII  (page  246.  after  line  23).  in- 
sert the  followintf  new  section: 
SEC.  873.  GAO  STUDY  ON  SALARIES  PAID  TO  EX- 
ECimVES    OF    DEFENSE    CONTKAr 
TORS. 

(a»  STLDY  REQUIRED.— The  Comptroller 
General  shall  conduct  a  study  of  the  top  20 
executive  salaries  amonp  companies  with  at 
least  75  percent  of  their  revenues  derived 
from  contracts  with  the  Department  of  De- 
fense. 

(b)  Matters  To  Be  Studied.— The  study 
required  by  subsection  (a)  shall  address  the 
following  matters: 

(1)  The  reasons  for  high  executive  salaries 
at  companies  that  derive  the  majority  of 
their  revenues  from  (fovemment  contracts 
and  not  from  commercial  market  competi- 
tion. 

(2)  A  description  of  salaries  of  chief  execu- 
tive officers  of  the  companies  being  studied 
and  the  amount  expended  by  those  compa- 
nies for  defense  conversion. 

<3)  A  comparison  of  the  compensation  for 
production  workers  under  defense  contracts 
with  compensation  for  executives. 

<4)  An  analysis  of  the  types  of  workers 
under  defense  contracts,  (i.e..  production 
workers  or  executives)  that  are  losing  their 
jobs  because  of  reductions  in  defense  expend- 
itures. 

(5)  An  analysis,  of  how  executive  pay  con- 
forms or  does  not  conform  with  other  cost 
cutting  techniques  used  by  defense  contrac- 
tors, such  as  lay-offs,  mergers  and  acquisi- 
tions, and  defen.se  conversion. 

(6)  An  analysis  of  the  correlation,  if  any. 
between  executive  pay  and  defense  conver- 
.sion  activities 

(7)  A  comparison  of  the  executive  salaries 
being  studied  with  the  salaries  of  top  execu- 
tives in  other  companies  of  similar  size  that 
do  not  derive  at  least  75  percent  of  their  rev- 
enues from  contracts  with  the  Department  of 
Defense. 

(c)  Deadline— The  Comptroller  General 
shall  complete  the  study  and  submit  to  Con- 
gress a  report  on  the  study  not  later  than  12 
months  after  the  date  of  the  enactment  of 
this  .^ct. 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Rhode  Island  (Mr.  Reed]  will  be  recog- 
nized for  5  minutes  and  a  Member  op- 
posed will  be  recognized  for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Rhode  Island  [Mr.  Reed]. 

Mr.  REED.  Mr.  Chairman.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  today  to  offer  an 
amendment  to  direct  the  General  Ac- 
counting Office  to  conduct  a  study  of 
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CEO  compensation  for  defense  firms 
that  have  75  percent  of  their  business 
or  more  with  the  Department  of  De- 
fense. The  impetus  of  such  an  amend- 
ment is  what  I  find  in  my  district  and 
I  think  what  I  find  throughout  this 
country,  which  is  that  in  the  face  of 
downsizing  of  defense  contracting, 
there  are  thousands  of  production 
workers  who  are  being  laid  off.  there 
are  companies  which  are  sometimes 
halfheartedly  trying  to  embrace  con- 
version attempts,  and  in  contrast  to 
these  dire  circumstances,  there  are 
many  senior  executives  who  are  receiv- 
ing extraordinary  compensation. 

Mr.  Chairman,  before  we  go  ahead 
and  draw  conclusions  one  way  or  the 
other,  I  think  it  is  appropriate,  indeed 
necessary,  to  have  a  report  done  objec- 
tively by  the  General  Accounting  Of- 
fice, to  look  at  compensation,  to  cor- 
relate it  with  complementary  civilian- 
type  companies,  to  look  at  efforts  in 
these  companies  for  conversion  activi- 
ties, to  look  at  the  effect  on  production 
workers  versus  the  effect  on  the  execu- 
tive officers. 

n  1700 

I  think  it  is  appropriate  to  have  such 
a  study,  to  do  it  now.  and  then  to  draw 
whatever  appropriate  conclusions  are 
necessary. 

I  understand  that  this  is  an  impor- 
tant issue,  but  there  are  many  others 
before  the  Committee  of  the  Whole 
today,  and  in  the  interest  of  expediting 
consideration  of  this  issue  and  moving 
to  other  issues.  I  yield  such  time  as  he 
may  consume  to  the  chairman  of  the 
committee  for  purposes  of  a  colloquy. 

Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  Rhode  Island. 

Mr.  REED.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  while  my  preference  is 
to  statutorily  require  a  GAO  study.  I 
also  recognize  your  desire  to  speed  up 
consideration  of  this  bill. 

Therefore.  I  will  withdraw  my 
amendment  pending  your  continued 
willingness  to  write  the  General  Ac- 
counting Office  to  request  a  study  on 
defense  CEO  compensation  as  outlined 
in  my  amendment. 

May  I  have  the  chairman's  assurance 
that  you  will  request  this  GAO  study 
on  mv  behalf? 

Mr.  MONTGOMERY.  We  will  be  glad 
to.  yes. 

Mr.  REED.  I  thank  the  gentleman. 

Mr.  Chairman,  my  amendment  is  a  straight- 
forward amendment  that  all  Members  can  fully 
support. 

Simply  stated,  the  Reed  amendment  would 
require  the  General  Accounting  Office  to  study 
the  salaries  paid  to  defense  company  execu- 
tives. 

The  study  would  concentrate  on  defense 
firms  which  denve  75  percent  ol  their  revenue 
from  Defense  Department  contracts. 

In  particular,  the  study  would  examine  the 
following:  What  the  salaries  are,  the  reason  for 


these  salaries,  how  CEO  pay  relates  to  blue- 
collar  wages,  any  correlation  between  CEO 
pay  and  defense  conversion  efforts,  which  de- 
fense workers  are  losing  their  jobs,  and  a 
companson  nondefense  and  defense  CEO 
pay. 

The  reason  for  the  Reed  amendment  is  also 
straightforward:  Making  sure  the  taxpayer  gets 
the  most  bang  for  their  buck. 

In  an  era  of  decreasing  defense  budgets, 
Congress  is  attempting  to  reorder  its  spending 
priorities  while  maintaining  essential  elements 
of  our  Nation's  defense  industrial  base. 

Regrettably,  these  policies  have  led  to  enor- 
mous lay-offs  in  many  regions  of  the  country 
already  struggling  with  the  recession. 

However,  top-level  executives  of  these  de- 
fense contractors  often  receive  enormous  sal- 
aries, while  production  workers  fear  each  day 
may  be  their  last  day  on  the  job. 

Although  executive  compensation  is  tradi- 
tionally higher  than  production  worker  salaries, 
defense  executive  pay  is  derived  from  tax- 
payer funded  contracts,  not  the  commercial 
marketplace. 

Congress  needs  a  GAO  study  to  provide  in- 
depth  information  on  this  issue  so  that  we  can 
ensure  that  our  defense  acquisition  policy  is 
cost-eftective  and  in  the  Nation's  best  interest. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  SPENCE.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
M.^zzoLi).  The  gentleman  from  South 
Carolina  [Mr.  Spence]  is  recognized  for 
5  minutes  in  opposition  to  the  amend- 
ment. 

Mr.  SPENCE.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Ari- 
zona [Mr.  Kyl]. 

Mr.  KYL.  I  thank  the  gentleman  for 
yielding  to  me.  and  I  simply  rise  to  en- 
gage in  a  colloquy  with  the  distin- 
guished chairman  on  another  matter. 

Mr.  Chairman.  I  see  that  funding  was 
added  to  the  Army  missile  air  defense 
product  improvement  line;  however, 
there  seems  to  be  an  omission  regard- 
ing Stinger  missile  improvements.  Is  it 
true  that  the  intent  of  the  committee 
is  that  additional  funding  should  be 
made  available  for  accelerating  the 
Stinger  missile  improvements  and  test- 
ing the  Starstreak  missile?  It  is  also 
my  understanding  that  it  will  be  our 
intent  to  address  these  initiatives,  at 
the  appropriate  funding  levels,  during 
conference  with  the  Senate. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  KYL.  I  yield  to  the  chairman. 

Mr.  MONTGOMERY.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  the  gentleman  is  cor- 
rect. 

Mr.  KYL.  I  thank  the  gentleman 
from  Mississippi. 

Mr.  SPENCE.  Mr.  Chairman.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  REED.  Mr.  Chairman,  given  the 
assurances  of  Chairman  Montgomery 
with  respect  to  the  letter  that  will  pro- 
vide for  a  study.  I  ask  unanimous  con- 


sent that  I  be  permitted  to  withdraw 
my  amendment. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Rhode  Island? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  rule,  it  is  now  in  order  to 
consider  amendment  No.  58.  printed  in 
part  1  of  House  Report  103-520. 

AMENDMF.NT  OFFERED  BY  MR.  TRAFICANT 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

.Amendment  offered  by  Mr.  Traficant: 
In  Title  V.  add  a  new  section  after  section 
534  as  follows: 

SEC.  535.  DETAIL  OF  DEPARTMENT  OF  DEFENSE 
personnel  to  ASSIST  IMMIGRA- 
TION AND  NATL'RALIZATION  SERV 
ICE.  BORDER  PATROL  A.>fD  CL'STOMS 
SERVICE. 

(a)  AuTHciRiTv  OF  Secretary  of  De- 
fense.—Section  374  of  title  10.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

•I did)  During  each  fiscal  year,  the  Sec- 
retary of  Defense  may  make  Department  of 
Defense  personnel  currently  stationed  in  Eu- 
rope available  to  assist — 

■■(A)  at  the  request  of  the  Attorney  Gen- 
eral, the  Immigration  and  Naturalization 
Service  and  the  United  States  Border  Patrol 
in  preventing  the  entry  of  terrorists,  drug 
traffickers,  and  illegal  aliens  into  the  United 
States;  and 

"(B)  at  the  request  of  the  Secretary  of  the 
Treasury,  the  United  States  Customs  Ser\'ice 
in  the  inspection  of  cargo,  vehicles,  and  air- 
craft at  points  of  entry  into  the  United 
States.". 

(c)  Effective  D.^vte. -This  section  shall 
take  effect  on  October  1.  1994. 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Ohio  [Mr.  Tr.^kic.ant]  will  be  recog- 
nized for  5  minutes  in  support  of  his 
amendment,  and  a  Member  in  opposi- 
tion will  be  recognized  for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Trafic.^nt]. 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Hunter]. 

Mr.  HUNTER.  I  thank  the  gentleman 
for  yielding 

Mr.  Chairman.  I  want  to  compliment 
the  gentleman  on  the  amendment.  It  is 
a  very  important  amendment,  very 
much  needed.  I  think  it  solves  a  couple 
of  problems.  It  allows  the  administra- 
tion to  take  some  of  the  1.700  young 
people  who  are  being  cashiered  each 
week  out  of  the  military,  specifically 
those  coming  back  from  Europe,  and 
using  them  in  complementary  services 
and  supporting  roles  with  the  border 
patrol  at  the  United  States  border. 
Right  now,  we  have  4.100  border  patrol 
agents.  We  need  at  least  10.000  to  re- 
gain control  of  our  borders. 

Mr.  Chairman,  we  have  a  fairly  large 
list  of  criminal  aliens  who  come  across 
regularly  to  rob.  rape,  and  murder.  Al- 
lowing our  military  people  to  come  in 
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and  work  in  logistical  and  other  sup- 
portive services  for  the  border  patrol 
will  free  up  more  border  patrolmen  for 
the  border  itself.  This  is  a  force  multi- 
plier. I  think  it  is  an  excellent  amend- 
ment, and  I  commend  my  friend  for  of- 
fering it. 

Mr.  TRAFICANT.  Mr.  Chairman.  I  re- 
serve the  balance  of  my  time. 

Mr.  SISISKY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Virginia  [Mr.  Si.sisky) 
is  recognized  for  5  minutes  in  opposi- 
tion to  the  amendment. 

Mr.  SISISKY.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  remind  the  gen- 
tleman from  California  that  with  re- 
gard to  these  1,700  troops  discharged 
each  week,  the  amendment  calls  for 
them  to  be  taken  out  of  Europe. 

Mr.  Chairman.  I  think  this  is  an  ill- 
advised  amendment  for  essentially  five 
reasons.  First,  under  this  amendment, 
only  troops  stationed  in  Europe  could 
be  assigned  to  work  on  our  borders. 
Why  should  we  pay  to  fly  troops  to  Eu- 
rope only  to  fly  them  back  again?  This 
is  wasteful. 

Second,  this  amendment  erroneously 
assumes  troops  just  sit  around  doing 
nothing,  that  they  are  some  kind  of 
free  good.  Peacetime  troops,  however, 
are  in  constant  training.  Assign  them 
to  another  mission  and  their  skills 
quickly  erode.  They  are  no  longer 
qualified  military  forces.  Enacting  this 
amendment  is  the  same  thing  as  a 
troop  cut.  But  on  top  of  that,  it  would 
waste  all  the  money  spent  to  give  these 
men  and  women  military  skills. 

Third,  if  INS.  Customs,  and  the  Bor- 
der Patrol  lack  staff,  the  appropriate 
solution  is  to  increase  their  staffs,  not 
to  raid  the  armed  forces.  This  should 
be  an  amendment  to  another  bill. 

Fourth,  INS,  Customs,  and  the  Bor- 
der Patrol  all  are  staffed  with  people 
trained  in  the  skills  those  agencies 
need.  And  those  are  not  the  skills  we 
give  our  military.  Tank  gunnery  will 
not  be  much  help  at  JFK  Airport.  Ex- 
cept for  menial  chores,  the  military 
will  not  be  of  much  help.  And  for  me- 
nial chores,  like  inspecting  boxes  of 
cargo,  these  troops  would  be  overpaid. 
Another  waste  of  money. 

Fifth  and  finally,  military  personnel 
do  not  have  and  cannot  be  given  the 
power  of  arrest.  Therefore,  even  if  they 
were  trained  in  law  enforcement  skills, 
they  would  not  be  able  to  contribute 
much.  There  is  yet  another  waste  of 
money. 

In  sum,  Mr.  Chairman,  this  amend- 
ment undermines  military  readiness, 
wastes  the  immense  sums  we  spend  to 
train  people  as  soldiers,  fails  to  give 
understaffed  agencies  the  skills  they 
need,  and  provides  labor  for  menial 
chores  at  exorbitant  wage  rates. 

Yes,  we  have  a  problem  on  our  bor- 
ders. But  this  amendment  will  not 
make  even  a  dent  in  the  problem.  It 


will  merely  cost  us  a  lot  of  money.  I 
urge  my  colleagues  to  defeat  this 
amendment. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Nevada  (Mr.  BiLBR.\v]. 

Mr.  BILBRAY,  I  thank  the  gen- 
tleman from  Ohio  for  yielding  this 
time  to  me. 

Mr.  Chairman,  as  the  author  of  the 
Immigration  Stabilization  Act  of  1993. 
I  commend  the  gentleman  from  Ohio 
[Mr.  TRAFICANT]  for  offering  this 
amendment. 

I  recognize,  as  the  gentleman  from 
Virginia  said,  that  this  is  not  the  ulti- 
mate answer,  1,700  military  along  the 
border.  We  need  more  immigration  offi- 
cers, well-trained;  but  in  the  mean- 
time, unfortunately,  there  is  no  other 
fund  to  go  get  more  people  into  the 
field  to  protect  these  borders.  We  are 
not  talking  here  of  mainly  around  Ken- 
nedy Airport;  we  are  talking  about 
around  the  area  adjacent  to  San  Diego, 
where  they  are  coming  across  the  bor- 
der like  there  was  no  border  existing.  I 
have  flown  over  the  area  by  helicopter, 
and  I  have  looked  down  at  them,  and 
they  have  waved  back  to  me.  And  I 
have  said  to  the  pilot.  "Do  they  wave 
all  the  time?"  He  said,  "Yes,  they  are 
a  very  friendly  group." 

But  the  fact  is  that  they  keep  com- 
ing. I  have  never  seen  so  many  people. 
I  have  seen  more  of  them  coming 
across  than  you  do  at  a  Rams  game  up 
at  Anaheim.  The  fact  is  they  come 
across,  we  need  some  help.  Certainly 
the  young  people  who  are  being  ripped 
out  of  the  military  could  be  sent  back 
and  be  of  aid  and  help.  I  know  the  gen- 
tleman from  Virginia  is  sgainst  reduc- 
tion of  any  size  in  the  military,  but  I 
cannot  see  any  better  use  for  our  mili- 
tary than  assigning  them  to  help  with 
this  serious,  serious  problem. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
yield  1  additional  minute  to  the  gen- 
tleman from  California  (Mr.  Huntkr]. 

Mr.  HUNTER.  I  thank  the  gentleman 
for  yielding. 

I  wanted  to  clear  up  some  of  the 
problems  that  my  friend  from  Virginia 
has  with  this  amendment.  First,  there 
are  a  number  of  areas  where  personnel 
who  have  military  MOS's  can  be  very 
helpful  on  the  border;  specifically,  in 
transport,  in  radar,  in  sensor  capabil- 
ity, and  in  a  number  of  other  areas 
where  you  have  people  who  have  an 
MOS  of  MP's— that  is,  military  police 
who  do  have  a  lot  of  talent  and  are 
being  paid  for  by  the  taxpayers,  who 
would  be  very  supportive  and  allow 
people  to  be  freed  up 

With  respect  to  the  people  being  in 
Europe  being  sent  back  here,  my  un- 
derstanding from  the  author  of  the 
amendment,  in  talking  with  the  folks 
who  drafted  the  language,  these  are 
service  people  currently  stationed  in 
Europe  and  as   the  gentleman   knows. 


thousands  of  them  are  coming  back  to 
the  States  and  being  cashiered  every 
month.  So,  specifically,  the  people  in 
Europe  who  are  coming  back  to  the 
United  States,  they  are  not  going  to  be 
flown  back  to  Europe,  therefore  involv- 
ing a  transport  problem;  they  are  com- 
ing back  to  the  States  anyway,  and 
when  they  come  home  and  instead  of 
being  stationed  out  of  the  base  in  a 
casualty  company,  they  are  sent  to  the 
border  and  provide  service  to  their 
country  after  they  come  back. 

Mr.  TRAFICANT.  Mr.  Chairman, 
might  I  inquire  how  many  more  speak- 
ers the  gentleman  has? 

Mr.  SISISKY.  I  am  it. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Virginia  has  the  right 
to  close.  The  Chair  recognizes  the  gen- 
tleman from  Ohio  (Mr.  Tkaficwnt). 

Mr.  TRAFICANT.  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Chairman,  there  are  over  2  mil- 
lion illegal  entries  into  the  United 
States  each  year. 

D  1710 

The  estimated  total  illegal  popu- 
lation in  the  United  States  of  America: 
3.2  million  people.  After  all  the  inter- 
vention we  have.  400.000  adds  illegal 
immigrants  to  our  population  each 
year.  We  are  talking  about  a  security 
issue.  America's  greatest  and  most  im- 
portant front  is  our  border  right  now. 
We  cannot  go  out  and  hire,  and  do  not 
have  the  money  to  hire,  all  these  Bor- 
der Patrol  agents;  I  want  the  Congress 
to  understand  this.  There  is  officially 
now  one  Border  Patrol  agent  for  every 
2'/j  miles  of  border.  This  amendment 
does  not  force  the  Secretary  of  Defense 
to  do  anything  but  to  confer  and,  if 
necessary  for  national  security  rea- 
sons, to  deploy  those  troops. 

I  say  to  my  colleagues.  Now,  if  you 
don't  like  it  all  from  Europe,  change  it 
in  conference.  Talk  about  training?  My 
God,  what's  more  needed  from  our  mili- 
tary than  a  secure  America?  And,  yes, 
I  believe  we  have  some  troops  falling 
out  of  chairs  without  arm  rests,  cash- 
ing their  checks  from  Uncle  Sam,  going 
to  dinner  in  Frankfurt,  going  to  the 
opera  in  Italy,  and  we  are  in  an  eco- 
nomic development  program  over 
there. 

"The  Cold  War  is  over,  "  I  heard  ev- 
erybody say  it. 

Here  is  what  the  amendment  says: 

The  Secretary  of  Defense,  after  con- 
sultation with  the  Attorney  General, 
Customs,  INS,  Border  Patrol,  has,  as  an 
option,  the  opportunity  to  provide 
some  troops.  Yes,  it  says  from  Europe, 
and  again  I  say  to  my  colleagues.  If 
you  want  to  change  that,  change  it. 
but,  ladies  and  gentlemen,  we  don't 
have  the  money,  and  border  States  are 
going  to  sue  us.  They  are  laughing  at 
us.  and  people  are  running  across  the 
border  with  backpacks  filled  with  her- 
oin and  cocaine,  and  we  have  some 
fancy  military  hardware  program  of  air 
interdiction. 
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Mr.  Chairman,  we  need  some  more 
eyes  on  the  border.  They  do  not  have  to 
make  arrests.  They  could  be  additional 
eyes  helping  to  inspect  those  cargoes 
that  come  in.  The  posse  comitatus  is 
not  violated,  and  this  would  be  an  act 
of  ignorance  for  Congress  to  defeat  an 
amendment  like  this,  and  we  would 
have  mandated  it  if  we  thought  we 
could  have  got  a  little  bit  more  consid- 
eration. But  it  starts  the  process  of 
thinking  what  to  do  with  our  borders. 
Mr,  Chairman,  I  want  an  aye  vote. 

The  CHAIRMAN  pro  tempore  (Mr. 
Mazzoli).  The  gentleman  from  Vir- 
ginia (Mr.  Si.sisky]  is  recognized  to 
close  debate. 

Mr.  SISISKY.  Mr.  Chairman,  I  am  de- 
lighted that  the  gentleman  from  Ohio 
(Mr.  TRAFICANT]  has  stated  that  he 
would  be  willing  to  change  it  in  con- 
ference. The  troops  are  from  Europe. 

I  think  we  have  to  understand  some- 
thing really.  The  United  States  troops 
in  Europe  are  not  there  for  the  Euro- 
peans' convenience.  They  are  there  for 
our  convenience. 

Somebody  made  the  statement,  and  I 
do  not  know  who,  that  they  would  just 
be  used  on  the  border.  I  say  to  my  col- 
leagues, "If  you  read  the  bill,  the 
amendment,  at  the  request  of  the  Sec- 
retary of  the  Treasury  the  United 
States  Customs  Service  and  the  inspec- 
tion of  cargo,  vehicles  and  aircraft  at 
points  of  entry  into  the  United 
States." 

Mr.  Chairman  and  Members  of  the 
House,  the  reason  that  I  am  opposing 
this  is  not  that  we  do  not  need  more 
people  on  the  border.  The  gentleman  is 
absolutely  right.  We  send  the  wrong 
message  to  Europe  every  time  we  do 
some  of  these. 

The  gentleman  is  also  correct  that  it 
is  just  permissive.  The  Secretary  of  De- 
fense has  to  prove  it.  That  is  the  safety 
valve  on  it.  But  with  that  let  us  not 
send  the  wrong  message,  Mr.  Chair- 
man. 

I  would  ask  for  a  "no"  vote  on  the 
amendment. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by     the    gentleman     from    Ohio     [Mr. 

TRAFICANT]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  It  is 
now  in  order  to  consider  amendment 
No.  62  printed  in  part  1  of  House  Report 
103^520. 

.AMF..NDMENT  OFFERED  BY  MS.  HARMAN 

Ms.  HARMAN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

.Amendment  offered  by  Ms.  Harman:  Page 
169.  line  22.  strike  out  "A  member  of  the" 
and  all  that  follows  through  "be  separated." 
on  page  169.  line  2,5.  and  insert  in  lieu  thereof 
the  following: 


A  member  of  the  armed  forces  who  is  clas- 
sified as  permanently  nonworldwide  assign- 
able due  to  a  medical  condition  shall  (except 
as  provided  in  subsection  (O)  be  separated 
unless  the  Secretary  concerned  determines 
that  the  retention  of  permanently  nonworld- 
wide assignable  service  members  would  not 
adversely  affect  the, ability  of  the  service  to 
carry  out  its  mission. 

The  CHAIRMAN  pro  tempore.  Under 
the  rule,  the  gentlewoman  from  Cali- 
fornia [Ms.  Har.man]  will  be  recognized 
for  5  minutes,  and  a  Member  in  opposi- 
tion to  the  amendment  will  be  recog- 
nized for  5  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  California  [Ms.  Harman]. 

Ms.  HARMAN.  Mr.  Chairman.  I  yield 
njyself  such  time  as  I  may  consume. 

Mr.  Chairman,  my  amendment  to 
section  534  of  this  bill  makes  clear  that 
personnel  decisions  on  who  is  fit  to 
serve  should  be  made  by  the  Army,  the 
Navy,  the  Air  Force,  and  the  Marine 
Corps — not  micromanaged  by  the  U.S. 
Congress. 

It  revises  language  added  to  the  bill 
in  full  committee  which  10  of  us,  in- 
cluding our  committee  chairman,  the 
distinguished  gentleman  from  Califor- 
nia [Mr.  Dellums]  believe  is  punitive 
and  unfair. 

Under  current  law.  members  of  the 
armed  services  who  have  medical  limi- 
tations or  disabilities  are  retained  with 
assignment  limitations  as  long  as  they 
are  determined  to  be   'fit  for  duty." 

This  includes  people  who  develop 
cancer,  heart  disease,  asthma,  and 
other  progressive  diseases.  Ongoing  re- 
tention is  discretionary,  based  on  con- 
tinued "fitness  for  duty." 

The  Committee  language  would 
change  current  policy  and  build  a  bu- 
reaucracy to  handle  each  specific  dis- 
charge. My  language  would  allow  each 
service  to  decide  whether  a  new  policy 
is  necessary  and  defer  its  implementa- 
tion if  no  need  exists. 

My  amendment  is  strongly  supported 
by  the  Defense  Department  and  a  range 
of  medical  groups,  including  the  Amer- 
ican Cancer  Society,  the  American 
Heart  Association,  the  American  Dia- 
betes Association,  and  the  Epilepsy 
Foundation.  I  think  soldiers  who  get 
sick  and  serve  well  should  have  a 
chance  to  get  well,  and  I  urge  a  "yes" 
vote  on  the  Harman  amendment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  DORNAN.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  offered 
by  the  gentlewoman  from  California 
(Ms.  Harman], 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  California  (Mr.  Dor- 
nan]  is  recognized  for  5  minutes. 

Mr.  DORNAN.  Mr.  Chairman,  I  have 
just  returned  with  the  gentleman  from 
Mississippi  [Mr.  Montgomery]  from  a 
superb  and  very  moving  week-long  trip 
through  England,  Italy,  and  the  beach- 
es of  Normandy,  and  I  had  occasion  on 
that  trip  to  speak  to  four  Air  Force 
four-star  generals,  four  Army  four-star 


generals,  three  retired  four-star  gen- 
erals and  another  three-star  active 
duty  general,  three  Navy  admirals  and 
finally  the  four-star  Commandant  of 
the  Marine  Corps.  They  all  want  the 
language  that  is  in  the  bill  to  stay. 

This  issue  has  become  severely  po- 
liticized. When  people  say  the  Defense 
Department  supports  the  language 
being  offered  by  the  gentlewoman  from 
California,  Mr.  Chairman,  they  are 
talking  about  civilians  at  the  Defense 
Department.  The  uniformed  personnel, 
particularly  the  individual  service 
chiefs,  do  not  want  hundreds  of  people 
who  stuck  a  dirty  needle  in  their  arm 
against  the  laws  of  the  State  where 
they  were  serving,  the  country's  na- 
tional laws,  and  the  Universal  Code  of 
Military  Justice,  to  be  jerked  off  an 
airplane,  a  helicopter,  a  ship,  a  sub  or 
any  armored  fighting  vehicle,  or  any 
gunnery  range  in  this  country,  and 
then  kick  out  a  healthy  young  man  or 
woman  who  is  combat  trainable  and 
worldwide  (permanently)  assignable, 
and  replace  them  with  this  individual 
who  has  broken  the  law.  This  to  me  is 
absolutely  insane,  and  that  is  the  way 
some  of  the  generals  expressed  it  to 
me,  that  political  correctness  in  this 
case  has  gone  crazy. 

Mr.  Chairman.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Missouri  [Mr.  Skelton]. 

Mr.  SKELTON.  Mr.  Chairman.  I 
thank  the  gentleman  from  California 
[Mr.  DoRNAN]  for  yielding  this  time  to 
me. 

As  chairman  of  the  Subcommittee  on 
Military  Forces  and  Personnel.  I  am 
concerned  about  the  need  to  ensure 
adequate  flexibility  to  DOD  and  the 
Services  in  managing  the  complex  per- 
sonnel assignment  system.  With  1.6 
million  young  men  and  women  in  uni- 
form, this  is  always  a  daunting  task,  as 
we  know. 

As  a  result,  during  full  committee 
markup.  I  offered  a  substitute  amend- 
ment to  the  Dornan  amendment  which 
was  designed  to  provide  greater  flexi- 
bility to  Service  manpower  managers. 
The  Dornan  amendment  requires  the 
separation  of  servicemembers  who  are 
permanently  nonworldwide  assignable 
because  of  a  medical  condition  but  per- 
mits Service  Secretary  waiver  if  the 
condition  is  combat-incurred  or  if  the 
servicemember  has  unique  skills  vital 
to  national  security. 

My  substitute  amendment  permits 
the  Service  Secretary  to  waive  the  re- 
quired separation  for  any  other  cir- 
cumstance that  the  Secretary  consid- 
ers to  be  for  the  good  of  the  service. 

D  1720 

With  this  third  waiver  criterion,  each 
service  secretary  will  have  consider- 
able discretionary  authority  to  manage 
personnel  with  assignment  limitations 
in  the  best  interests  of  that  service.  I 
believe  my  substitute  represents  a  very 
reasonable   compromise   on   this   issue. 
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That  is  why  I  offered  it  and  speak  in 
favor  of  it  today. 

Ms.  HARMAN.  Mr.  Chairman.  I  yield 
1  minute  to  the  distinguished  gen- 
tleman from  Massachusetts  [Mr. 
Mkehan]. 

Mr.  MEEHAN.  Mr.  Chairman,  since 
coming  to  this  body,  I  have  learned 
that  some  Members  are  relentless  in 
their  efforts  to  submit  AIDS  victims  to 
unnecessary  scrutiny,  but  I  never 
thought  anyone  would  go  so  far  as  to 
penalize  victims  of  diabetes,  cancer, 
and  other  illnesses  in  order  to  evict 
HIV-positive  personnel  from  the  mili- 
tary. 

If  allowed  to  prevail,  that  is  just 
what  the  Dornan  language  will  do— re- 
quire automatic  discharges  for  anyone 
whose  medical  condition  prevents  their 
deployment  worldwide. 

I  have  joined  Ms.  Harman  in  offering 
this  amendment  because  I  do  not  think 
members  of  the  military  who  are  diag- 
nosed with  diabetes  should  be  thrown 
out  of  the  service  even  though  they  are 
still  perfectly  capable  of  doing  their 
jobs.  I  also  don't  think  cancer  victims 
who  require  medical  treatment  but  are 
in  remission  should  be  kicked  out.  Yet 
that  is  exactly  what  will  happen  if  we 
fail  to  pass  the  Harman  Amendment. 

Keep  in  mind  that  unless  we  pass  this 
amendment,  members  of  the  military 
who  are  diagnosed  with  health  prob 
lems  that  require  regulation  treatment 
at  modern  medical  facilities  will  be 
thrown  out,  even  if  their  condition  has 
no  effect  on  their  ability  to  perform 
their  jobs.  Unless  the  committee  lan- 
guage is  amended  members  of  the 
Armed  Forces  whose  children  are  phys- 
ically handicapped  can't  be  deployed 
worldwide.  Are  we  going  to  tell  those 
people  they  can't  serve  their  country 
because  their  kids  are  disabled?  That 
would  be  crazy,  but  it  would  be  the 
next  logical  step  if  we  allow  the  Dor- 
nan  language  to  remain  intact.  If 
someone  is  not  medically  fit  to  serve  in 
Iceland,  they  will  get  kicked  out  of  the 
military,  even  if  they  work  in  a  cleri- 
cal job  in  San  Diego. 

The  Dornan  language  will  end  the  ca- 
reers of  about  3,500  people  who  have 
done  nothing  wrong  and  are  capable  of 
continuing  to  serve  their  country  effec- 
tively. 

This  provision  was  inserted  in  a  last- 
minute  maneuver  during  the  commit- 
tee markup  despite  the  fact  that  the 
military  services  already  have  the 
power  to  discharge  anyone  they  judge 
medically  unfit  for  duty  and  the  fact 
that  the  services  have  not  asked  for 
any  additional  authority  in  this  area. 

The  current  language  in  the  bill  dis- 
criminates against  people  with  disabil- 
ities. 

Mr.  DORNAN.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia [Mr.  HL'NTER).  a  combat  infantry 
officer  from  Vietnam  and  a  senior 
member  of  the  Committee  on  Armed 
Services. 


Mr.  HUNTE:R.  Mr.  Chairman.  I  thank 
the  gentleman  for  the  wonderful  intro- 
duction, but  I  just  showed  up.  I  did  not 
do  anything  special  in  Vietnam.  I 
wanted  to  recognize  for  a  second  a  gen- 
tleman who  did.  the  gentleman  from 
California  [Mr.  CUN.MNGHAM],  our  Navy 
top  gun. 

Mr.  Chairman,  this  is  an  argument 
that  has  a  compelling  force  on  the  side 
of  military  families.  Let  me  tell  you. 
we  are  cashiering  1,700  young  people  a 
week  out  of  uniform.  What  that  means, 
if  you  have  a  HIV  positive  person  who 
cannot  be  deployed  worldwide,  that 
means  that  another  person  is  forced 
into  that  worldwide  deployment  and 
has  what  is  known  as  a  higher  operat- 
ing tempo.  That  may  mean  nothing  to 
us,  but  to  a  military  family,  to  the  wife 
of  a  Navy  pilot  who  talked  to  me  about 
5  days  ago  in  my  district  when  she 
said.  Congressman,  we  are  stretched  so 
thin,  that  my  husband  is  away  from 
the  family  for  longer  and  longer  peri- 
ods of  time,  it  is  a  very  important 
thing. 

This  is  what  one  active  duty  Marine 
company  commander  said.  In  terms  of 
readiness,  the  idea  that  HIV  positive 
members  are  a  tiny  fraction  of  llie 
force  and  therefore  don't  affect  the 
whole,  is  preposterous.  By  not  being 
able  to  rotate  from  our  nondeploying 
company,  my  one  HIV  Marine  kept  an- 
other Marine  from  leaving  a  deploying 
unit. 

This  is  a  family  issue,  and  the 
amendment  that  the  gentleman  from 
Missouri  [Mr.  Skki.tdnJ  put  together, 
along  with  the  gentleman  from  Califor- 
nia [Mr.  D(JRNAN),  is  an  excellent 
amendment. 

Ms.  HARMAN.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Massa- 
chusetts [Mr.  ToHKILDSKNj. 

Mr  TORKII.DSEN.  Mr.  Chairman.  I 
rise  in  support  of  the  amendment  of- 
fered by  my  colleague  from  California. 
Ms.  Harman.  This  amendment  has  the 
strong  support  of  the  Department  of 
Defense  and  I  believe  it  is  the  right 
thing  to  do. 

While  I  understand  the  concerns  of 
my  colleague  from  California.  I  would 
note  that  only  two-tenths  of  one  per- 
cent of  U.S.  troops  have  permanent 
medical  conditions  that  limit  their  as- 
signability. I  am  concerned  that  the 
current  provision  in  the  committee  bill 
is  punitive  in  nature  and  proposes  a 
policy  based  less  in  medical  reasoning 
than  political  calculation. 

Each  service  has  long-established 
procedures  for  dealing  with  medical 
disabilities.  Many  members  of  the 
armed  services  that  are  not  eligible  for 
worldwide  assignments  continue  to 
make  substantial  contributions  to  our 
national  security.  I  believe  that  these 
personnel  issues  are  best  addressed  by 
the  Department  itself,  and  not  by  con- 
gressional micro-management. 

I  urge  my  colleagues  to  support  the 
Harman  amendment. 


Ms.  HARMAN.  Mr.  Chairman.  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman,  I  would  say  this  first 
to  my  colleague,  the  gentleman  from 
California.  In  the  Subcommittee  on 
Military  Forces  and  Personnel  on 
which  I  and  several  of  us  who  have  tes- 
tified for  my  amendment  serve,  four 
service  personnel  chiefs,  commissioned 
officers,  testified  that  they  do  not  need 
a  change  in  current  law.  In  addition  to 
that,  the  Undersecretary  of  Defense  for 
personnel  and  readiness,  Edwin  Dorn, 
has  sent  a  letter  in  support  of  my 
amendment,  and  I  would  just  like  to 
quote  from  part  of  it. 

The  number  of  Service  members  with  per- 
m.inent  medical  conditions  that  restrict 
their  assignments  is  small— typically  around 
two-tenths  of  a  percent  of  the  active  force. 
AllhouKh  these  members  cannot  serve  at  cer- 
tain locations,  they  are  experienced,  quali- 
fied and  able  to  perform  their  required  du- 
ties They  represent  a  considerable  invest- 
ment in  training  and  an  invaluable  experi- 
enced resource.  We  developed  our  personnel 
and  a.ssignment  policies  to  support  our  na- 
tional objectives  while  providing  fair  treat- 
ment to  the  men  and  women  who  serve  our 
nation.  Your  amendment  provides  Service 
Secretaries  with  the  needed  flexibility  that 
allows  us  to  get  the  greatest  contribution 
from  each  of  our  Service  members  and  to 
continue  our  long  and  proud  tradition  of  tak- 
ing care  of  our  own. 

Mr.  Chairman,  once  again,  I  urge  sup- 
port and  passage  of  my  amendment. 

Mr.  DORNAN.  Mr.  Chairman,  I  yield 
myself  30  seconds. 

Mr.  Chairman.  I  will  yield  my  last  30 
seconds  to  a  company  commander  and 
squadron  commander  who  had  to  deal 
with  this. 

Mr.  Chairman,  let  me  very  briefly 
say  that  two  of  those  four  three-stars 
quoted  by  the  gentlewoman  have  con- 
tradicted their  very  testimony  to  me 
personally.  One  of  them  has  since  re- 
tired. They  were  going  against  their 
uniformed  bosses.  They  were  respond- 
ing to  civilian  political  leadership  in 
the  Pentagon. 

The  language  of  the  gentleman  from 
Missouri  [Mr.  Skelton]  gives  the  sei.- 
ice  secretaries  the  ability  in  each  indi- 
vidual case  to  do  just  what  the  gentle- 
woman wants.  Instead,  she  wants  a 
blanket  vote  by  the  service  secretaries 
to  do  the  bidding  of  a  very  politicized 
situation  of  the  Pentagon. 

Mr.  Chairman.  I  yield  30  seconds  to 
the  gentleman  from  California  [Mr. 
CUNNINGHAM),  a  distinguished  Navy 
ace. 

Mr.  CUNNINGHAM.  Mr.  Chairman.  I 
was  in  command  of  the  F-126  Adver- 
sary Squadron,  and  we  were  forced  to 
take  HIV  positive  sailors.  I  had  two  of 
them.  Under  the  law.  I  could  only  re- 
port to  my  executive  officer  and  the 
flight  surgeon.  I  could  not  even  let  my 
troops  know  of  the  potential  danger  of 
that  individual  within  the  squadron. 

What  I  did  personally  was  to  restrict 
that  person  from  any  deployments  to 
like  El  Centro.  and  so  on,  to  protect 
me,  because  I  also  had  females  in  that 
squadron. 


I  also  let  the  individual  know  that  if 
he  had  any  contact  with  any  female, 
and  that  female  was  not  knowledge- 
able, that  I  would  press  full  court  mar- 
tial. 

We  do  not  need  HIV  positive  in  our 
military,  Mr.  Chairman. 

The  CHAIRMAN.  Under  the  rule,  all 
time  for  debate  on  this  amendment  has 
expired. 

The  question  is  on  the  amendment 
offered  by  the  gentlewoman  from  Cali- 
fornia [Ms.  Harman]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Ms.  HARMAN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

The  CHAIRMAN.  Pursuant  to  House 
Resolution  431,  further  proceedings  on 
the  amendment  offered  by  the  gentle- 
woman from  California  [Ms.  Harman] 
will  be  postponed. 

It  is  now  in  order  to  consider  amend- 
ment No.  63  printed  in  part  1  of  House 
Report  No.  103^520. 

AMF.NDMK.NT  OF'KKRED  BY  MR    .MARKEY 

Mr.  MARKEY.  Mr.  Chairman,  I  offer 
an  amendment  under  the  rule. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

.■\mendment  offered  by  Mr.  Markf.y:  At  the 
end  of  title  X  (page  277,  after  line  2).  insert 
the  following  new  section: 

SEC.    .  NUCLEAH  COOPERATION. 

(a)  In  General. —Notwithstanding  any 
other  provision  of  law,  the  United  States 
shall  suspend  any  programmatic  consent 
given  under  a  nuclear  cooperation  agreement 
for  the  use  of  special  nuclear  material  sub- 
ject to  such  agreement  at  any  facility  at 
which  accounting  discrepancies  and  uncer- 
tainties do  not  permit  the  International 
Atomic  Energy  Agency  to  determine  with  its 
required  level  of  confidence  that  a  signifi- 
cant quantity  of  special  nuclear  material  has 
not  been  diverted  from  the  facility.  Such 
suspension  shall  i-emain  in  effect  until  such 
time  as  the  President  determines  that  such 
discrepancies  and  uncertainties  have  been 
resolved  and  operational  problems  at  the  fa- 
cility have  been  corrected  to  permit  the 
Agency  to  detect  a  diversion  of  a  significant 
quantity  of  special  nuclear  material  from 
the  facility  with  the  required  level  of  con- 
fidence. 

(b)  Limitatio.n.— The  suspension  provided 
for  in  subsection  (ai  shall  not  be  required  if 
operation  of  the  facility  in  question  is  volun- 
tarily suspended  until  such  time  as  the 
Agency  is  able  to  detect  a  diversion  as  speci- 
fied in  that  subsection, 

modification  to  amendment  offered  by  .MR 

MARKEY 

Mr.  MARKEY.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  text  of  my 
modified  amendment  be  considered  in 
place  of  my  original  amendment,  so  it 
is  a  sense  of  Congress  resolution  in- 
stead of  a  binding  resolution. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendment,  as  modified. 

The  Clerk  read  as  follows: 

Amendment,  as  modified,  offered  by  Mr. 
Markey:  At  the  end  of  Title  X  (page  277. 
after  line  2).  insert  the  following  new  sec- 
tion: 


SEC.    ,  NUCLEAR  COOPERATION. 

(a)  In  Generai.— It  is  the  sense  of  the  Con- 
gress that  the  President  should  suspend  any 
programmatic  consent  given  under  a  nuclear 
cooperation  agreement  for  the  use  of  special 
nuclear  material  subject  to  such  agreement 
at  any  facility  at  which  accounting  discrep- 
ancies do  not  permit  the  International 
Atomic  Energy  Agency  to  determine  with  its 
required  level  of  confidence  that  a  signifi- 
cant quantity  of  special  nuclear  material  has 
not  been  diverted  from  the  facility.  Such 
suspension  should  remain  in  effect  until  such 
time  as  the  International  Atomic  Energy 
Agency  determines  that  such  discrepancies 
and  uncertainties  have  been  resolved  and 
operational  problems  at  the  facility  have 
been  corrected  to  permit  the  Agency  to  de- 
tect a  diversion  of  a  significant  quantity  of 
special  nuclear  material  from  the  facility 
with  the  required  level  of  confidence. 

(b)  Limitation— The  suspension  called  for 
in  subsection  (a)  need  not  be  carried  out  if 
operation  of  the  facility  in  question  is  volun- 
tarily suspended  until  such  time  as  the 
Agency  is  able  to  detect  a  diversion  as  speci- 
fied in  that  subsection. 

(c)  Reporting— Not  later  than  90  days  after 
enactment  of  this  section,  the  President 
shall  submit  a  report  to  the  Congress  which 
(i)  describes  the  actions  taken  by  the  Presi- 
dent pursuant  to  this  section,  (ii)  states 
whether  the  conditions  for  lifting  the  sus- 
pension called  for  in  subsection  (a)  have  been 
met.  and  liii)  provides  an  assessment  of  the 
risks  of  both  national  and  subnational  diver- 
sion of  special  nuclear  material  at  the  facil- 
ity under  circumstances  where  such  condi- 
tions have  not  been  met.  If.  within  such  pe- 
riod, the  conditions  for  lifting  the  suspension 
have  not  been  satisfied,  the  President  shall. 
every  90  days  thereafter,  and  until  such  time 
as  the  conditions  are  satisfied,  report  to  the 
Congress  concerning  the  progress  made  to- 
ward achieving  this  objective. 

Mr.  MARKEY  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment,  as  modified, 
be  considered  as  read  and  printed  in 
the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts  that  the  amendment  be 
modified? 

There  was  no  objection. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Massachu- 
setts (Mr.  Markey]  will  be  recognized 
for  5  minutes,  and  a  Member  opposed 
will  be  recognized  for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Markey]. 

Mr.  MARKEY.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  amendment  we 
have  at  hand  is  one  that  deals  with  as 
sensitive  a  subject  as  this  Congress  has 
to  consider,  and  that  is  that  pursuant 
to  an  agreement  reached  by  the  gov- 
ernment of  the  United  States  and  the 
Japanese  government,  we  have  been 
sending  plutonium  to  Japan  for  use  in 
peaceful  programs.  However,  at  a  facil- 
ity that  began  operation  in  1988,  at  this 
particular  point  in  time  the  Japanese 
government   is   unable    to   account   for 


nine  nuclear  bombs'  worth  of  pluto- 
nium, 160  pounds  worth,  in  the  facility. 
This  resolution  calls  for  the  Presi- 
dent of  the  United  States  to  report 
back  to  Congress  as  to  what  progress  is 
being  made  to  identify  where  that  150 
pounds  is. 
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Now,  I  am  not  saying  that  it  has  been 
diverted  to  a  nuclear  weapons  program. 
What  I  am  saying  is,  we  do  not  know 
whether  it  has  or  not. 

We  should  be  cognizant  of  the  his- 
tory. Korea  was  occupied  by  Japan  up 
through  the  end  of  World  War  II.  If  a 
nuclear  bomb  is  ever  dropped  by  the 
North  Koreans.  God  forbid  it  will  not. 
the  first  one  would  be  on  Seoul,  and 
the  second  one  would  be  on  Tokyo. 

We  do  not  know  in  this  country 
whether  or  not  the  Japanese  are  re- 
sponding to  this  historic  threat. 

Japan  has  always  said  that  they  saw 
the  Korean  Peninsula  as  a  dagger 
pointed  at  the  heart  of  Japan.  With  the 
end  of  the  cold  war,  with  questions 
being  raised  in  Japan  as  to  whether  or 
not  any  longer  they  can  rely  upon  the 
United  States  or  the  NATO  powers  to 
deploy  forces  if  there  was  any  military- 
threat  to  that  country,  no  one  can  give 
assurances  that  some  in  Japan  are 
committed  to  the  diversion  of  pluto- 
nium that  could  develop  nuclear  weap- 
ons. 

This  very  simple  sense  of  Congress 
resolution  just  asks  that  our  country, 
pursuant  to  an  agreement  that  we 
would  reach,  ensure  that  the  Inter- 
national Atomic  Energy  Agency  can 
verify  that  the  plutonium  inside  of  this 
facility  is  there  and  has  not  been  di- 
verted to  bomb-making  purposes. 

Mr.  Chairman.  I  urge  a  yes  on  the 
Markey  amendment  to  ensure  that  we 
have  not  lost  the  nine  nuclear  bombs' 
worth  of  material  in  Japan. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  Is  there  a  Member 
in  opposition  to  the  amendment. 

Mr.  SPRATT.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  South  Carolina  [Mr.  Spratt]  is 
recognized  for  5  minutes. 

Mr.  SPRATT.  Mr.  Chairman,  I  yield 
myself  a  minute  and  a  half. 

Mr.  Chairman,  the  plutonium  that 
the  gentleman  speaks  about  is  about  70 
kilograms  of  plutonium.  It  is  pluto- 
nium that  happens  to  have  been  held 
up  inside  a  plutonium  processing  fuel 
plant  at  Topkai,  a  facility  in  Japan 
built  in  1988,  through  which  three  tons 
of  plutonium  have  been  processed  since 
1988.  Seventy  kilograms  are  in  the  in- 
terstices of  this  machine,  in  the  glove 
box  and  other  places  in  the  machine 
where  the  plutonium  oxide  powder  has 
been  processed.  This  is  not  plutonium 
that  has  been  secreted  or  diverted.  It  is 
simply  plutonium  that  is  inside  of  the 
machine  and  has  not  come  out  of  the 
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machine  so  that  the  input  is  less  than 
the  output  to  the  extent  of  70  kilo- 
grams. 

It  is  accounted  for.  I  have  a  letter 
here  from  Los  Alamos  National  Lab- 
oratory, from  the  Head  of  Nonprolifera- 
tion  and  International  Security.  How- 
ard O.  Menlove. 

He  says.  "The  assumed  70  kilograms 
of  Plutonium  holdup  is  not  unac- 
counted for.  It  is  accounted  for.  There 
is  no  discrepancy.  We  know  where  it  is. 
F'urthermore,"  he  said,  "this  facility 
has  the  most  effective  safeguards  of 
any  plutonium  facility  in  the  lAtJA 
safeguards." 

Now,  the  North  Koreans  have  said,  do 
not  look  at  us.  look  at  the  Japanese. 
They  have  a  facility  there  where  they 
have  70  kilograms  of  plutonium  not  yet 
accounted  for. 

They  issued  a  press  release  to  that  ef- 
fect on  May  25. 

What  we  would  do.  if  we  adopted  this 
resolution,  is  give  credence  to  the 
North  Koreans'  press  release  and  to  the 
red  herring  that  they  are  trying  to 
drag  across  the  path  of  the  IAEA. 

This  amendment  should  be  defeated. 
Mr.  Chairman. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  MARKEY.  Mr.  Chairman.  I  yield 
myself  one  minute. 

I  support  the  Administration's  ef- 
forts to  ensure  that  nuclear  materials 
that  have  been  diverted  in  Korea  are 
accounted  for.  under  IAEA  safeguards, 
by  the  way.  historically.  But  I  think  in 
order  for  our  policy  to  have  any  credi- 
bility whatsoever  that  it  cannot  apply 
just  to  our  political  foes  but  has  to 
apply  to  our  political  friends  as  well. 

The  hypocrisy  coefficient  gets  so 
high  that  our  political  enemies  say, 
why  should  we  abide  by  any  inter- 
national safeguards?  The  Japanese  can- 
not account  for  these  materials.  The 
Japanese  and  Koreans  are  bitter  long- 
term  enemies. 

Japan  occupied  Korea  up  through  the 
end  of  World  War  II.  If  we  want  to  have" 
a  sensible  nonprolifcration  policy,  we 
have  to  make  sure  that  nine  nuclear 
bombs'  worth  are  not  lost  and  that  the 
Koreans  are  not  able  to  point  to  our 
country  and  say  we  are  going  to  turn  a 
blind  eye  toward  it,  because  we  did  at 
the  Oserak  nuclear  plant  in  Iraq.  We 
did  at  the  Tarapur  plant  in  India.  And 
every  time  we  did.  the  Pakistanis  or  Is- 
raelis or  others  who  felt  threatened 
would  ratchet  up  their  demands,  their 
need  to  find  nuclear  materials  as  well. 

Let  us  not  kid  ourselves. 

Mr.  SPRATT.  Mr.  Chairman.  I  yield 
l'/2  minutes  to  the  gentleman  from  In- 
diana [Mr.  HAMU/roN). 

Mr.  HAMILTON.  Mr.  Chairman.  I  rise 
in  opposition  to  the  Markey  amend- 
ment. 

Let  me  make  three  points  very 
quickly.  The  Markey  amendment  fo- 
cuses nonprolifcration  attention  on  ex- 
actly the  wrong  targets.  It  focuses  the 
attention  on  Japan. 


We  have  a  nuclear  cooperation  agree- 
ment with  Japan.  Japan  has  a  nuclear 
safeguard  agreement.  The  /resources, 
the  energy  ought  to  be  focused  on  Iraq 
and  Iran  and  on  North  Korea  and  not 
on  Japan. 

Second,  despite  the  press  reports 
about  diverted  plutonium,  there  is  no 
plutonium  missing  here.  None  of  it  has 
been  diverted  from  the  fuel  processing 
facility.  Hans  Blix,  the  Director  Gen- 
eral of  the  IAEA,  has  stated  that  the 
"nuclear  material  in  question."  and  I 
quote  him,  "is  not  missing  and  remains 
under  full  safeguards  and  is  declared." 

But  their  point  is  that  the  Markey 
amendment  undercuts  the  authorit.v  of 
the  IAEA.  It  undercuts  the  authority  of 
international  agreements.  It  undercuts 
the  authority  of  the  President  of  the 
United  States. 

The  President  already  has  authority 
at  any  time  to  suspend  the  United 
State&Japan  agreement  and  suspend 
Japanese  use  of  United  States-supplied 
plutonium.  if  there  is  a  risk  of  pro- 
liferation in  his  judgment. 

This  amendment  should  be  defeated. 
It  is  opposed  by  the  National  Security 
Council.  It  is  opposed  by  the  Depart- 
ment of  State.  It  is  opposed  by  the  De- 
partment of  Defense. 

Mr.  MARKEY.  Mr.  Chairman.  I  yield 
myself  one  additional  minute. 

Let  me  tell  my  colleagues  what  this 
is  all  about.  Whether  it  be  the  Carter 
Administration  suspending  their  judg- 
ment on  nonprolifcration  to  sell  48  tons 
of  uranium  to  India  in  1980  in  order  to 
isolate  the  Soviet  Union,  whether  it  be 
our  turning  a  blind  eye  to  what  went 
on  in  Iraq  at  the  Oserak  plant  all 
throughout  the  late  1970's  and  all 
throughout  the  1980's  with  other  mate- 
rials going  in.  whether  it  be  Hans  Blix 
at  the  IAEA,  a  paper  tiger  if  there  ever 
was  one.  we  have  consistently  subordi- 
nated the  long-term  nonprolifcration 
agenda  of  our  country  to  the  short- 
term  diplomatic  agenda  of  the  particu- 
lar Secretary  of  State  that  had  the  of- 
fice at  that  time.  We  are  about  to  do 
the  same  thing  here  again  today. 

Second,  the  letter  from  the  Nuclear 
Industry  of  America  here  today,  we 
will  lose  business  if  we  do  not  sell  plu- 
tonium to  the  Japanese,  even  if  we  can- 
not account  for  it.  If  we  want  to  come 
back  here  and  understand  what  the  is- 
sues of  the  post-cold  war  era  were,  we 
will  know  that  it  was  racism,  religious 
resentment  and  nonprolifcration  across 
this  planet.  If  we  do  not  focus  on  those 
issues  in  the  post-cold-war  era.  we  are 
doomed  to  history,  to  have  been  fail- 
ures in  understanding  what  our  agenda 
as  a  people  should  have  been. 

Mr.  SPRATT.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Hlnter]. 

Mr.  HUNTER.  Mr.  Chairman,  I  want 
to  just  clarify  a  point  or  two  that  the 
gentleman  made. 

It  appears  to  me  that  the  worst  fears 
of  the  gentleman   from   Massachusetts 


[Mr.  M.\RKEY]  will  be  realized  if  this 
House  votes  in  favor  of  his  amendment, 
because  we  will  have  legitimized  North 
Korea's  claim  that  they  are  at  least  as 
compliant  as  Japan  is. 

As  I  understand  it,  the  gentleman 
from  South  Carolina  [Mr.  Si'H.^n')  read 
a  letter  that  indicates  that  our  experts 
feel  that  all  of  the  plutonium  in  ques- 
tion is  accounted  for.  Is  that  not  accu- 
rate? 

Mr.  SPRATT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUNTER.  I  yield  to  the  gen- 
tleman from  South  Carolina. 

Mr.  SPRATT.  Mr.  Chairman,  that  is 
correct.  I  have  a  letter  here  from  How- 
ard Menlove  at  Los  Alamos  National 
Lab  which  not  only  says  it  is  ac- 
counted for  but  that  this  facility  has 
the  best  safeguards. 

Mr.  HUNTER.  Mr.  Chairman,  is  there 
any  way  the  gentleman  can  say  that 
North  Korea  is  roughly  equivalent, 
substantively,  on  the  area  of  nuclear 
development,  or  morally  with  respect 
to  staying  within  the  safeguards  in  the 
sanctions  that  we  have  developed  with 
respect  to  nuclear  development,  or  are 
they  in  any  way  equivalent  with  North 
Korea? 
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Mr.  SPRATT.  Absolutely  and  obvi- 
ously not,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
from  Massachusetts  [Mr.  M.MtKKY)  has 
30  seconds  remaining,  and  the  gen- 
tleman from  South  Carolina  [Mr. 
Spk.\tt]  has  1  minute  remaining. 

Mr.  MARKEY.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  nothing  could  be  fur- 
ther from  the  truth.  The  way  the  IAEA 
works  is  accounting  principles.  They 
get  to  stand  at  one  door  and  check  as 
it  goes  in  and  then  the  back  door  to 
check  if  it  comes  out.  If  it  does  not 
come  out,  which  it  has  not  in  North 
Korea,  then  there  is  a  problem  inside. 

In  Japan.  150  went  in.  nine  bombs' 
worth:  150  has  not  come  out,  nine 
bombs'  worth.  It  is  inside,  or  it  has 
been  diverted. 

The  lAEIA  does  not  know  and  cannot 
certify.  America  loses  its  credibility 
with  every  other  country  in  the  world, 
friend  and  foe,  if  we  engage  in  con- 
tracts with  allies  like  Japan  and  then 
do  not  certify  where  nuclear  bomb  ma- 
terial could  go  that  could  threaten 
China  or  the  Korean  political  situation 
in  a  way  that  could  come  back  to 
haunt  us  3  and  4  and  5  years  down  the 
line. 

Mr.  SPRATT.  Mr.  Chairman,  I  yield 
m.yself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  amendment 
would  strike  at  a  Japanese  facility 
which  is  one  of  the  most  modern  in  the 
world,  built  in  1988.  more  modern  than 
ours.  We  have  more  plutonium  missing 
at  the  Savannah  River  site  than  this 
facility  cannot  account  for.  Basically, 
three  tons  of  plutonium  have  gone  into 
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the  facility  since  1988,  and  three  tons 
minus  70  kilograms  have  gone  out. 
Where  are  the  70  kilograms  involved? 
They  are  not  secreted  away.  It  is  in  the 
crevices,  cracks,  and  glove  boxes  of 
this  particular  facility.  We  have  Los 
Alamos  to  tell  us  that.  We  have  the 
IAEA  to  tell  us  that. 

Mr.  Chairman,  there  is  no  violation 
here,  even  though  there  is  some  uncer- 
tainty as  to  where  all  of  it  is.  What 
happens  if  we  adopt  this  resolution?  We 
are  telling  the  President  of  the  United 
States.  "You  should  stop  the  operation 
of  this  facility.  You  should  tell  the 
Japanese  to  return  all  the  special  nu- 
clear materials  we  have  given  them,  all 
the  technology.  That  is  the  content, 
those  are  the  provisions  of  our  nuclear 
cooperation  agreement." 

At  this  point  in  time  do  we  want  to 
slap  an  ally  like  the  Japanese  in  the 
face  with  a  diplomatic  gaffe  like  this 
at  such  a  sensitive  time?  Do  we  want 
to  lend  credence  to  the  North  Koreans 
who  say  the  Japanese  cannot  account 
for  their  plutonium  when  they  very 
well  can? 

We  do  not.  Mr.  Chairman,  and  that  is 
why  we  need  to  defeat  this  amendment 
and  defeat  it  overwhelmingly. 

Mr.  MINETA.  Mr.  Chairman,  I  rise  today  in 
strong  opposition  to  the  amendment  offered  by 
the  gentleman  Irom  Massachusetts. 

Mr.  Chairman,  passage  of  this  amendment 
would  prove  to  be  harmful  to  our  economy 
and  our  international  relationships. 

Under  the  current  United  States-Japan  and 
United  States-Euratom  agreements,  our  trade 
ol  nuclear  materials  and  technologies  with 
Japan  and  Europe  has  flourished.  These  rela- 
tionships have  resulted  m  thousands  of  U.S. 
jobs  and  billions  of  dollars  in  U.S.  exports. 

The  effect  of  this  amendment  will  be  to 
harm  the  United  States  relationship  with  Japan 
and  Europe,  and  to  hurl  United  States  busi- 
ness. I  urge  my  colleagues  to  oppose  this 
amendment. 

Mr.  BARLOW.  Mr.  Chairman.  I  rise  in  oppo- 
sition to  my  colleague  Representative  Mar- 
key's  amendment  to  the  fiscal  year  1995  Na- 
tional Defense  Authorization  Act  (H.R.  4301). 
This  amendment  is  unnecessary  and  if  adopt- 
ed, will  damage  vital  foreign  trade  and  foreign 
policy  interests  of  the  United  States. 

This  amendment  would  require  the  Presi- 
dent to  suspend  programmatic  consent  for  the 
use  of  nuclear  material  at  a  foreign  facility 
where  the  IAEA  cannot  affirmatively  determine 
whether  plutonium  has  been  diverted  from  a 
facility.  According  to  the  IAEA,  the  basis  for 
this  amendment  was  an  erroneous  report  that 
about  70  kilograms  of  material  was  missing 
from  the  Tokai  plutonium  fuel  production  facil- 
ity in  Japan.  The  IAEA  has  concluded  that  the 
plutonium  involved  was  not  lost  but  was  only 
held  up  in  the  process  areas  withm  the  plant. 
This  plutonium  was  never  lost  and  in  fact,  the 
Japanese  have  been  very  diligent  in  managing 
their  operations. 

The  true  effect  of  this  amendment  will  be  to 
stifle  trade  between  the  United  States  Enrich- 
ment Corporation  and  the  Japanese  nuclear 
power  industry.  This  industry  will  lose  busi- 
ness to  tough  competitors  worldwide  if  such 


an  amendment  becomes  law  in  the  face  of  a 
perceived  problem  that  does  not  exist.  Does  it 
not  make  sense  to  step  back  from  this  and  not 
knee  jerk  Into  a  bad  restnction? 

The  adoption  of  this  amendment  would  only 
serve  to  muddy  the  waters  and  disrupt  a  quar- 
ter of  century  of  mutual  trust  and  cooperation 
between  the  United  States  and  Japan  on  nu- 
clear matters.  Vital  United  States-Japan  trade 
will  be  impaired,  costing  thousands  of  United 
States  jobs  and  billions  of  dollars  of  exports. 
The  proposed  amendment  would  effectively 
suspend  the  United  States-Japan  nuclear  co- 
operation agreement.  Consequently,  this  will 
diminish  the  U.S.  role  in  International  non- 
proliferation  through  undercutting  the  authority 
and  effectiveness  of  the  International  Atomic 
Energy  Agency  [IAEA].  Further,  this  amend- 
ment will  duplicate  and  undermine  Presidential 
authority  to  suspend,  at  any  time,  the  United 
States-Japan  agreement  and  the  Japanese 
use  of  United  States-supplied  plutonium. 

The  uranium  ennchment  business  is  a  vital 
component  of  United  States  trade  with  Japan. 
Uranium  ennchment  services — like  the  gase- 
ous diffusion  plant  in  Paducah,  KY — account 
for  almost  6  percent  of  United  States  energy 
exports  and  almost  1  percent  of  all  United 
States  exports  to  Japan.  If  the  amendment  is 
adopted,  we  could  lose  a  large  portion  of  the 
U.S.  trade  balance,  an  estimated  S600  million 
per  year  coming  from  the  uranium  enrichment 
business  alone. 

The  United  States  has  worked  too  hard  to 
develop  nuclear  cooperation  with  Japan.  We 
should  not  dispose  of  this  relationship  or  the 
trust  we  have  developed.  Doing  so  will  create 
a  loss  of  American  jobs,  a  loss  we  cannot  af- 
ford. 

The  CHAIRMAN.  The  question  is  on 
the  amendment,  as  modified,  offered  by 
the     gentleman     from     Massachusetts  ' 
[Mr.  Markey]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  MARKEY.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

The  CHAIRMAN.  Pursuant  to  Resolu- 
tion 431,  further  proceedings  on  this 
amendment,  as  modified,  offered  by  the 
gentleman  from  Massachusetts  [Mr. 
Markey]  will  be  postponed. 

It  is  now  in  order  to  ^consider  amend- 
ment No.  67  printed  in  part  1  of  House 
Report  103-520. 

A.MKNDMKNT  OFFERKD  BY  .MR,  KA.SICH 

Mr.  KASICH.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows; 

Amendment  offered  by  Mr.  Kasich:  At  the 
end  of  title  X  (page  277.  after  line  2).  insert 
the  following  new  section: 

SEC.  103«.  SENSE  OF  CONGRESS  ANT)  REPORT  ON 
RflADINTCSS  OF  MIl.IT.\RY  FORCES 
OF  THE  REPUBLIC  OF  KORHA. 

(a)  Fl.vDiNGs.-The  Congress  finds  the  fol- 
lowing^: 

(li  Under  existing  treaties  and  security  ar- 
rantrements  between  the  United  States  and 
the  Republic  of  Korea,  responsibility  for  the 
defense  of  the  territory  of  the  Republic  of 
Korea   is  allocated  so   that  the   Republic  of 


Korea  has  primary  responsibility  for  the 
ground  defense  of  its  territory  and  the  Unit- 
ed States  has  primary  responsibility  for  air 
and  sea  defense  of  the  Korean  peninsula  and 
for  reinforcement. 

(2)  The  Force  Improvement  Program  of  the 
Republic  of  Korea  has  not  addressed  critical 
shortfalls  in  its  ground  force  capability 
which  continue  to  exist  even  though  the  Re- 
public of  Korea  spends  approximately 
$12,000,000,000  annually  on  defense  while  the 
Democratic  People's  Republic  of  Korea 
spends  approximately  J4. 000. 000. 000  annually 
on  defen.se  The  Republic  of  Korea  has  di- 
verted substantial  defense  resources  to  pro- 
curing submarines,  destroyers,  advanced  air- 
craft, and  other  military  systems  that  are 
marginal  to  its  primary  ground  defense  re- 
sponsibility 

(3)  The  defense  acquisition  decisions  of  the 
Republic  of  Korea  have  had  the  effect  of  not 
allowing  the  Republic  of  Korea  to  attain  self- 
sufficiency  in  its  ground  defense  responsibil- 
ity. As  a  result,  there  exists  an  undue  burden 
on  the  United  States  for  the  ground  defense 
of  the  Korean  peninsula. 

(4)  The  lack  of  intelligence  capability  to 
forecast  the  military  intentions  of  the 
Democratic  People's  Republic  of  Korea  rep- 
resents a  major  deficiency  of  the  combined 
United  States-Republic  of  Korea  military 
force. 

1 5)  h  short-warning  attack  by  the  Demo- 
cratic Peoples  Republic  of  Korea  would 
cause  major  losses  to  the  combined  United 
States-Republic  of  Korea  ground  force. 

(bi  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that  the  President  should  ui^e 
the  Republic  of  Korea  to  improve  its  mili- 
tary ground  forces  with  emphasis  on 
counterartillery  capabilities,  defense  against 
ballistic  missiles  and  weapons  of  mass  de- 
struction, combined  United  States-Republic 
of  Korea  logistics  capabilities,  combined 
United  States-Republic  of  Korea  medical 
support,  and  combined  United  States-Repub- 
lic of  Korea  strategic  and  tactical  intel- 
ligence capabilities. 

ici  Report.— Not  later  than  December  1. 
1994.  the  Secretary  of  Defense  shall  submit 
to  the  Committee  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a  re- 
port, in  classified  form,  on — 

(1)  the  readine.ss  of  the  military  forces  of 
the  Republic  of  Korea  to  defeat  an  attack  by 
the  military  forces  of  the  Democratic  Peo- 
ple's Republic  of  Korea:  and 

(2i  the  adequacy  of  the  defense  acquisition 
strategy  of  the  Republic  of  Korea  to  meet  its 
primary  ground  defense  mission. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Ohio  [Mr.  Ka- 
sich] will  be  recognized  *"or  5  minutes, 
and  a  Member  opposed  will  be  recog- 
nized for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Ka.sich]. 

Mr.  KASICH.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  amendment  I  have 
at  the  desk  I  know  is  an  important 
amendment.  We  spent  the  weekend 
reading  a  number  of  articles  about  the 
very  serious  problems  of  North  Korea. 
We  have  already  had  one  debate  and 
one  amendment,  a  sense  of  the  Con- 
gress amendment,  pass  or  going  to  be 
voted  on  here  shortly  that  has  to  do 
with  sanctions  for  North  Korea,  and  I 
cannot  tell,  and  neither  can  anyone 
else,  what  the  impact  is  going  to  be  of 
sanctions  on  North  Korean  actions, 
what  the  President  intends  to  do. 
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Those  are  the  kinds  of  things  that 
clearly  we  do  not  know  what  the  result 
is  going  to  be  of  those  kinds  of  efforts, 
and  whether  we  can  avoid,  ultimately 
avoid,  and  we  all  hope  and  pray  we  do, 
a  confrontation  with  North  Korea,  hop- 
ing that  the  North  Koreans  will  in  fact 
begin  to  comply  with  the  international 
agreements  that  they  are  partners  to, 
but  there  is  something  that  we  clearly 
know  ought  to  be  done  in  regard  to  the 
problems  with  North  Korea.  That  is 
that  the  South  Koreans  themselves 
have  to  begin  to  acquire  the  kind  of  fa 
cilities  that  permit  them  to  perform 
their  ground  mission  for  which  they 
have  entered  into  agreement  with  the 
United  States. 

Just  so  we  understand  this  as  Mem- 
bers of  the  House,  the  agreement  essen- 
tially says  that  the  United  States  will 
be  primarily  responsible  for  the  air  sit- 
uation in  Korea.  All  air  defense  kinds 
of  activities  are  going  to  be  the  role  of 
the  United  States  The  South  Koreans 
are  charged  with  ground  defense.  That 
is  the  primary  agreement  that  the 
South  Koreans  entered  into  with  us. 

The  problem  has  been  that  South 
Korea  has  not  been  deploying,  acciuir- 
ing  nor  deploying,  the  kinds  of  systems 
we  need  in  order  for  them  to  do  effec 
tive  ground  defense  to  the  degree  that 
we  would  all  be  comfortable  with.  The 
South  Koreans  have  been  acquiring 
such  systems  as  submarines,  destroy- 
ers, advanced  aircraft  that  are  really 
marginal  to  their  critical  mission  of 
ground  defense. 

Mr.  Chairman,  I  must  tell  the  Mem- 
bers that  Secretary  Perry  visited  with 
the  South  Korean  Government  and  ex- 
pressed many  of  the  concerns  that  I 
have  in  presenting  this  sense  of  the 
Congress  resolution.  Secretary  Perry 
argued  that  the  South  Koreans  needed 
to  do  things,  such  as  acquire  counter- 
artilleiy  capability,  more  defenses 
against  ballistic  missiles,  more  de- 
fenses against  weapons  of  mass  de- 
struction, logistics,  medical  support, 
strategic  and  tactical  intelligence. 
These  are  the  kinds  of  activities  that 
the  South  Koreans  should  be  aggres- 
sively engaged  in  today  in  preparation 
for  any  result  as  a  consequence  of  U.S., 
U.N.,  or  world  action. 

This  is  an  opportunity  for  the  United 
States  Congress,  the  United  States 
House,  to  go  on  record  urging  the 
South  Koreans  to  perform  their  ground 
mission,  their  ground  defense  mission, 
with  all  due  diligence,  and  to  guaran- 
tee that  all  the  capabilities  that  the 
South  Koreans  should  and  must  pro 
vide  are  going  to  be  carried  out. 

Mr.  Chairman,  I  think  it  is  very  im- 
portant that  we  have  a  vote  on  this  and 
send  a  strong  message.  Not  only  has 
Secretary  Perry  indicated  his  concern 
about  this  area  of  South  Korean 
ground  defense,  but  the  statements  of 
both  Senators  Ninn  and  Rich.mu) 
Lro.AR  on  the  Korean  Peninsula  indi- 
cated that  the  South  Koreans  needed 


to  accelerate  their  efforts  in  carrying 
out  the  ground  mission,  and  the  Gov- 
ernment Accounting  Office,  in  a  report 
to  the  Subcommittee  on  Readiness  of 
the  Committee  on  Armed  Services,  has 
indicated  that  they  also  have  the  same 
kind  of  concerns  about  the  fact  that 
the  South  Koreans  have  not  acquired 
the  kind  of  weapons  and  acquired  the 
kind  of  equipment  that  is  needed  in 
order  to  carry  out  this  very  critical 
ground  defense  mission. 

Mr.  Chairman,  if  they  do  not  acquire 
this  kind  of  eciuipment,  our  people  sit 
there,  and  our  people  are  vulnerable  if 
they  do  not  do  the  kinds  of  things  they 
ought  to  do  in  terms  of  this  ground  de- 
fense mission. 

This  is  an  effort  to  try  to  guarantee 
success  with  any  mission,  force  the 
South  Koreans  to  adhere  to  the  agree- 
ments that  they  made  with  us,  and  also 
to  guarantee  the  best  chances  for  Unit- 
ed States  Forces. 

Mr.  HUTTO  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.    KASICH.    I    yield    to    the    gen 
tleman     from     Florida     [Mr.     HrTTo). 
chairman    of    the     Subcommittee    on 
Readiness  of  the  Committee  on  Armed 
Services. 

Mr.  HUTTO.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Ohio.  Mr.  Chairman,  Mr  K.A.sicii 
and  I  have  long  held  the  view  that  the 
Republic  of  Korea  continues  to  over- 
look the  primary  threat  to  its  security 
by  allocating  critical  funding  to  de- 
fense priorities  other  than  to  defend 
the  South  from  ground  attack. 

This  amendment  gets  to  the  heart  of 
this  issue  by  highlighting  South  Ko- 
rea's spending  on  regional  defense 
needs  such  as  advanced  aircraft,  de- 
stroyers, and  submarines  when  the 
United  States  has  already  committed 
to  providing  air  and  sea  defense  for  the 
Koiean  Peninsula.  The  interests  of  the 
Republic  of  Korea  would  be  much  bet- 
ter served  by  investing  in  weapons  that 
enhance  its  capability  as  primary 
agent  for  the  ground  defense  mission. 
For  example,  the  South  Korean  Army 
would  greatly  benefit  from  additional 
counterartillery  radar,  attack  heli- 
copters, and  advanced  antitank  muni- 
tions. 

The  amendment  also  gives  the  Con- 
gress the  information  base  that  will  be 
needed  to  assess  future  progress  by  the 
Republic  of  Korea  to  meet  its  primary 
responsibility  for  ground  defense  by  re- 
(luiring  a  report  on  South  Korean  de- 
fense readiness  and  acquisition  strat- 
egy. 

I  ask  my  colleagues  to  support  this 
amendment  and  send  a  signal  that  en- 
courages South  Korea  to  get  their  de- 
fense spending  on  the  right  track  as 
soon  as  possible 

The  CHAIRMAN  The  time  of  the 
gentleman  from  Ohio  [Mr.  K.\S!CH)  has 
expired. 


Is  there  a  Member  opposed  to  the 
amendment? 

If  not.  the  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
Ohio  [Mr.  K.\sich1 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  KASICH  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

The  CHAIRMAN  Pursuant  to  House 
Resolution  431.  further  proceedings  on 
the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Kasich]  will  be 
postponed. 

.\.SNOLNCKMKNT  HY  THK  CH.MRM.AN 

The  CHAIRMAN.  Pursuant  to  House 
Resolution  131.  proceedings  will  resume 
on  those  amendments  on  which  further 
proceedings  were  postponed,  in  the  fol- 
lowing order: 

Amendment  No.  7  offered  by  the  gen- 
tleman from  New  York  [Mr.  Sf>LoM()N]; 
amendment  No.  29  offered  by  the  gen- 
tleman from  Oregon  [Mr.  Kot'KTsKll; 
amendment  No.  62  offered  by  the  gen- 
tlewoman from  California  [Ms.  H.\K- 
.M.^N];  amendment  No.  63  offered  by  the 
gentleman  from  Massachusetts  [Mr. 
M,^RKKV];  and  amendment  No.  67  of- 
fered by  the  gentleman  from  Ohio  (Mr 

K.A.SICH). 

.^MKNDMKNT  OKKF.KKD  KY  MR.  SOI.OMON 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  New  York  [Mr.  Solomon]  for  a  re- 
corded vote  on  the  amendment,  as 
modified,  offered  by  the  gentleman 
from  New  York  (Mr.  Solomon]  on 
which  further  proceedings  were  post- 
poned and  on  which  the  "ayes  "  pre- 
vailed by  voice  vote. 

The  Clerk  will  redesignate  the 
amendment,  as  modified. 

The  Clerk  redesignated  the  amend- 
ment, as  modified. 

HKOKllKD  VdTK 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  New  York  [Mr.  Solo.mon]  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  415,  noes  1, 
not  voting  23,  as  follows; 
[Roll  No.  217) 
AYES— 415 


.Miercrombie 

Barton 

Browder 

.\ckerman 

Baceman 

Brown  (CA) 

."lUard 

Bellenson 

Brown  (FL) 

.Andrews  (.MEi 

Bentley 

Brown  (OHi 

Andrews  (.NJi 

Bereuter 

Bryant 

Andrews  iTXi 

Berman 

Bunnlntt 

AppleKaie 

Bevill 

Burton 

Archer 

Bilbray 

Buyer 

Arme.v 

Bilirakis 

Byrne 

Bacchus  iFLl 

Bishop 

Callahan 

Bachus  lAL) 

BUckwell 

Camp 

Bacsler 

Bllley 

Canady 

B.%ker  (CA) 

Blutc 

Cantwell 

Baker  (LA  1 

Boehlert 

Cardin 

Ballenger 

Boehncr 

Cistle 

B.irca 

Bontlla 

Chapman 

Bircia 

Bonlor 

Clay 

B.^rlow 

Borski 

Clayton 

Barrett  (NEi 

Boucher 

Clement 

Barrett  iWIi 

Brewster 

Clybum 

Bartlett 

Brooks 

Coble 
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Coleman 

Collins  (G.\) 

Collins  (IL) 

Collins  (MI) 

Combest 

Condit 

Conyers 

Coppersmith 

Costello 

Cox 

Cramer 

Crane 

Crapo 

Cunningham 

Danner 

Darden 

de  la  Garza 

de  Lugo  (VI) 

Deal 

DeFazio 

DeLauro 

DeLay 

Dellums 

Derrick 

Deutsch 

Diaz-Balart 

Dickey 

Dicks 

Dingell 

Dooley 

Doolittle 

Doman 

Dreler 

Duncan 

Dunn 

Durbin 

Edwards  (CAi 

Edwards  (T.X ) 

Ehlers 

Emerson 

EnKel 

Entrlish 

E^hoo 

Evans 

Everett 

Ewing 

Farr 

Fawell 

Fazio 

Fields  (I,.M 

Fields  (TXi 

Filner 

Fintrerhut 

Fi.sh 

Flake 

Ford  (MI) 

Ford  (T.N) 

Fowler 

Frank  (MA) 

Franks  (CT) 

Franks  iNJ) 

Frost 

Furse 

Gallegly 

Gallo 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gilchrest 

Gillmor 

Oilman 

GinK^rich 

Glickman 

Gonzalez 

Goodlatte 

Goodling 

Gordon 

Goss 

Grams 

Green 

Greenwood 

Gunderson 

Gutierrez 

Hall  (OH) 

HalKTXi 

Hamburg 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Haslinirs 

Hayes 

Hefley 


Hefner 

Herger 

Hilliard 

Hinchey 

Hoagland 

Hobson 

Hochbrueckner 

Hoekstra 

Hoke 

Holden 

Horn 

Houtrhton 

Hoyer 

Hughes 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglis 

Inbofe 

Inslee 

Istook 

Jacobs 

Johnson  iCTi 

Johnson  (GA) 

Johnson  (SD) 

Johnson.  E  B. 

Johnson.  Sam 

Johnston 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kim 

King 

Kingston 

Kleczka 

Klein 

Klink 

Klug 

Knollenberg 

Kolbe 

Kopetski 

Kreidler 

Kyi 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lazio 

Leach 

Lehman 

Levin 

Levy 

Lewis  (CA) 

Lewis  (FLi 

Lewis  (GAi 

Lewis  (KYl 

Lightfoot 

Linder 

Lipinski 

Livingston 

Lloyd 

Long 

Lowey 

Lucas 

.Machtley 

Maloney 

Mann 

Manton 

ManzuUo 

Margolies- 

Mezvinsky 
Markey 
Matsui 
Mazzoll 
McCandless 
McCloskey 
McCollum 
McCrery 
McDade 
.McDermolt 
McHale 
McHugh 
Mclnnis 
McKeon 
McKinney 
McMillan 
Mc.Nulty 
.Meehan 
Meek 
Menendez 


Meyers 

Mfume 

Mica 

Michel 

Miller  (FL) 

Mineta 

.Minge 

.Mink 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moorhead 

Moran 

Morella 

Murphy 

Murtha 

Myers 

Nadler 

Neal  (MA) 

Neal  (NC) 

Norton  (DC) 

Nussle 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Penny 

Peterson  (FL) 

Peterson  (M.V) 

Petri 

Pickett 

Pickle 

Pombo 

Pomeroy 

Poner 

Portman 

Poshard 

Price  (NO 

Pr>'ce(OH) 

Quillen 

Quinn 

Rahall 

Ramstad 

Range  1 

Ravenel 

Reed 

Regula 

Reynolds 

Richardson 

Ridge 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Romero-Barcelo 

(PR) 
Ros-Lehtinen 
Rose 

Rostenkowski 
Roth 
Roukema 
Rowland 
Roybal-Allard 
Rush 
Sabo 
Sanders 
Sangmeister 
Santorum 
Sarpalius 
Sawyer 
Saxton 
Schaefer 
.Schenk 
Schiff 
Schroeder 
Schumer 
Sensenbrenner 
Serrano 
Sharp 
Shaw 
Shays 
Shepherd 
Shuster 
Sisisky 
Skaggs 


Skeen 
Skelton 

Slatterv- 

Slaughter 

Smith  iIA) 

Smith  (MI) 

Smith  (N.T) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

SUrk 

Steams 

Stenholm 

Stokes 

Strickland 

Studds 

Stump 

Stupak 

Sundquist 

Swett 


Becerra 

Calvert 
Carr 
Clinger 
Cooper 
Coyne 

Faleomavaega 
(AS) 


Swift 

Synar 

Talent 

Tanner 

Tauzin 

Taylor  iMS) 

Taylor  (NC) 

Tejeda 

Thomas  (CA) 

Thompson 

Thornton 

Thurman 

Torkildsen 

Torres 

Torricelli 

Towns 

Traficant 

Underwood  (Gf) 

Unsoeld 

Upton 

Valentine 

Velazquez 

NOES— 1 

Dixon 

NOT  VOTINO— 23 


Vento 
Visclosky 

Volkmer 

Vucanovich 

Walker 

Walsh 

Waters 

Watt 

Waxman 

Weldon 

Wheat 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  I  AKi 

Y'oung  (FLi 

Zeliff 

Zimmer 


Foglietta 

Grandy 

Huffington 

Jefferson 

Martinez 

McCurdy 

Miller  (CA) 

Oberstar 


Royce 
Scott 

Smith  lORi 
Thomas  iWY) 
Tucker 
Washington 
Whitten 
Williams 


D  1811 

Mr.  EWING.  Mr.  CONYERS  and  Mrs. 
MINK  of  Hawaii  changed  their  vote 
from  "no"  to  "aye." 

So  the  amendment,  as  modified,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSON. -^L  K.\i-I,.'\N.\T10N 

Mr.  DIXON.  Mr.  Chairman,  I  inad- 
vertently voted  "nay"  on  the  Solomon 
amendment  on  North  Korea.  I  should 
have  voted  "aye." 

AMKND.MENT  OFFERED  BY  MR,  KOPETSKI 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Oregon  (Mr.  Kopetski]  for  a  re- 
corded vote  on  which  further  proceed- 
ings were  postponed  and  on  which  the 
noes  prevailed  by  voice  vote. 

The  Clerk  will  redesignate  the 
amendment. 

The  Clerk  redesignated  the  amend- 
ment. 

RECORDED  VOTE 

The  CHAIRMAN.  The  gentleman 
from  Oregon  [Mr.  Kopetski]  has  de- 
manded a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAUIMAN.  The  Chair  will  an- 
nounce that  this  and  subsequent  votes 
in  this  series  will  be  5  minutes  each. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  263.  noes  156. 
not  voting  20.  as  follows: 
[Roll  No.  218] 
AYES— 263 


.Abercrombie 
Ackerman 
Andrews  iME) 
Andrews  (NJ) 
Andrews  (TX) 
Applegate 
Bacchus  (FL) 
Barca 
Barcia 
Barlow 


B,irr.'tt  (Wl) 

Beilen.son 

Berman 

Bevill 

Bishop 

Blackwell 

Blute 

Boehlert 

Bonior 

Bnrski 


Boucher 

Brewster 

Browder 

Brown  ( CM 

Brown  (FL) 

Brown  lOH) 

Bryant 

Byrne 

Cantwell 

Cardin 


Carr 

Chapman 

C!ay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (IL) 

Collins  (MI) 

Condit 

Conyers 

Coppersmith 

Costello 

Coyne 

Cramer 

Danner 

Darden 

de  la  Garza 

de  Lugo  (VI) 

Deal 

DeFazio 

DeLauro 

Dellums 

Derrick 

Deutsch 

Dicks 

Dingell 

Dixon 

Dooley 

Dunn 

Durbin 

Edwards  (CA) 

Edwards  (TX) 

Ehlers 

Engel 

English 

Eshoo 

Evans 

Farr 

Fawell 

Fazio 

Fields  (LA) 

Filner 

Fmgerhut 

Fish 

Flake 

Ford  ( MI ) 

Ford  (T.Ni 

Frank  (M.M 

Franks  (NJ) 

Frost 

Furse 

Gejdenson 

Gephardt 

Gibbons 

Gilchrest 

Gilman 

Glickman 

Gonzalez 

Gordon 

Green 

Greenwood 

Gunderson 

Gutierrez 

Hall  (OH) 

Hamburg 

Hamilton 

Harman 

Hastings 

Hefner 

Hilhard 

Hinchey 

Hoagland 

Hochbrueckner 

Hoekstra 

Holden 

Horn 

Hoyer 

Hughes 


A  Hard 

.\rcher 

.Armey 

Bachus  (.\L) 

Baesler 

Baker (CA) 

Baker  (L.A) 

Ballenger 

Barrett  (NE) 

Bartlett 

Barton 

Bate  man 

Bentley 

Bereuter 


Inslee 

Jacobs 

Johnson  (CTT) 

Johnson  (GA) 

Johnson  (SD) 

Johnson.  E  B 

Johnston 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klein 

Kllnk 

Klug 

Kopetski 

Kreidler 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Leach 

Lehman 

Levin 

Lewis  (GA) 

Lipinski 

Long 

Lowey 

Machtley 

Maloney 

Mann 

Manton 

Margolies- 

Mezvinsky 
Markey 
Matsui 
Mazzoli 
McCloskey 
McDermott 
McHale 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Meyers 
Mfume 
Mmeia 
M 1  nge 
Mink 
Moakley 
Mollohan 
Montgomery 
Moran 
Morella 
Murphy 
Murtha 
Nadler 
Neal  (MA) 
Neal  (NC) 
Norton  (DC) 
Obey 
Olver 
Ortiz 
Orton 
Owens 
Pallone 
Parker 
Pastor 
Payne (NJ) 
Payne  (VA) 
Pelosi 
Penny 

Peterson  (FLi 
Peterson  (MN) 
Petri 

NOES— 156 

Bilbray 

Bilirakis 

Bllley 

Boehner 

Bonilla 

Brookf 

Bunning 

Burton 

Buyer 

Callahan 

Camp 

Canady 

Castle 

Coble 


Pickle 

Pomeroy 

Porter 

Poshard 

Price  (.NO 

Quinn 

R&hall 

Rangel 

Reed 

Reynolds 

Richardson 

Roemer 

Romero-Barcelo 

(PR) 
Rose 

Rostenkowski 
Roth 
Roukema 
Roybal-Allard 
Rush 
Sabo 
Sanders 
Sangmeister 
Sarpalius 
Sawyer 
Schenk 
Schroeder 
Schumer 
Serrano 
Sharp 
Sha.vs 
Shepherd 
Skaggs 
Slattery 
Slaughter 
Smith  (lA) 
Smith  (NJ) 
Spratt 
Stark 
Stokes 
Strickland 
Studds 
Stupak 
Swett 
Swift 
Synar 
Tanner 
Tejeda 
Thompson 
Thornton 
Thurman 
Torkildsen 
Torres 
Torricelli 
Towns 
Traficant 
Underwood  (GU) 
Unsoeld 
Upton 
Valentine 
Velazquez 
Vento 
Visclosky 
Volkmer 
Walsh 
Waters 
Watt 
Waxman 
Weldon 
Wheat 
Williams 
Wilson 
Wise 
Woolsey 
Wyden 
Wynn 
Yates 


Collins  iGA) 

Combest 

Cox 

Crane 

Crapo 

Cunningham 

DeLay 

Diaz-Balart 

Dickey 

Doolittle 

Doman 

Dreier 

Duncan 

Emerson 
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EverPtt 

Kolbe 

Regula 

EwinK 

Kyi 

Rldca 

Fields  (TX) 

Lazio 

Roberts 

Fowler 

Levy 

Rogers 

Franks  (CTl 

Lewis  ICA) 

Rohrabacher 

GalleKly 

Lewis  (FLI 

RosLehtlnen 

Gallo 

Lewis  (KYl 

Rowland 

Gekas 

Lightfoot 

Santorum 

Geren 

Linder 

Saxton 

Gillmor 

Livingston 

Schaefer 

Gingrich 

Lloyd 

Schlff 

Goodlatte 

Lucas 

Scnsenbrenner 

Goodling 

Manzullo 

Shaw 

Goss 

McCandless 

Shustcr 

Grams 

McCollum 

Sisisky 

Hall  (TX) 

McCrery 

Skeen 

Hancock 

McDade 

Skelton 

Hansen 

McHugh 

Smith  (Mil 

Hasten 

Mclnnis 

Smith  (TXi 

Hayes 

McKeon 

Snowe 

Heney 

McMillan 

Solomon 

Herger 

Mica 

Spence 

Hobson 

Michel 

Stearns 

Hoke 

Miller  iFL) 

Stenholm 

Houghton 

Molinari 

Stump 

Hunter 

Moorhead 

Sundquist 

Hutchinson 

Myers 

Talent 

Hutto 

Nussle 

Tauzin 

Hyde 

Oxley 

Taylor  (MS) 

Inglis 

Packard 

Taylor  (NO 

Inhofe 

Paxon 

Thomas  ( C  A ) 

Istook 

Pickett 

Vucanovich 

Johnson.  Sam 

Pombo 

Walker 

Kaslch 

Portman 

Wolf 

Kim 

Pryce  lOH) 

Young  (AK) 

King 

Quillen 

Young (FL) 

Kingston 

Ramstad 

Zeltff 

Knollenberg 

Ravenel 

Zimmer 

NOT  VOTING-  20 

Becerra 

C  randy 

Royce 

Calvert 

Huffington 

Scott 

Clinger 

Jefferson 

Smith  (OR) 

Cooper 

Martinez 

Thomas  (WYi 

Faleomavaega 

McCurdy 

Tucker 

(AS) 

Miller  (CA) 

Washington 

Foglietta 

Oberstar 

Whitten 

CONGRESSIONAL  RECORD— HOUSE 

[Roll  No.  219] 


June  8,  1994 
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n  1823 

The   Clerk   announced    Ihe    following 
pair: 
On  this  vote: 

.Ml',  Tucker  for.  with  Mr.  Smith  of  Oretfon 
a^ain.sl. 

Mr.  STENHOLM  changed  his  vote 
from  "aye"  to  "no." 

Mr.  WILSON  changed  his  vote  from 
"no"  to  "aye."' 

So  the  amendment  was  aKroed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

.\MKNnMENT  OFKKKF.i)  HY  MS    M.\KM.\N 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  R-entlewoman 
from  California  [Ms.  H.xkm.a.n)  for  a  re- 
corded vote  on  whii^'h  furthei-  [M'oteed- 
ings  were  postponed  and  on  which  the 
"noes"  prevailed  by  voice  vote. 

The  Clerk  will  redesignate  the 
amendment. 

The  Clerk  redesignated  the  amend- 
ment. 

KKCtiKDKD  VOTK 

The  CHAIRMAN.  The  gentlewoman 
from  California  [Ms.  Harman]  has  de- 
manded a  recorded  vo*^e. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  The  Chair  will  an- 
nounce that  this  will  be  a  5  minute 
vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were  ayes  227.  noes  192. 
not  voting  20,  as  follows: 


AYES  -227 

Abercrombie 

Green 

Pallone 

Ackerman 

Greenwood 

Pastor 

.Andrews  (ME) 

Cunderson 

Payne  (NJ) 

Applegate 

Gutierrez 

Pelosi 

Bacchus  (FL) 

Hall  (OH) 

Penny 

Baesler 

Hamburg 

Peterson  (MN) 

Barca 

Harman 

Pickle 

Barlow 

Hastings 

Pomeroy 

Barrett  (WT) 

Hefner 

Poshard 

Beilen.son 

HilUard 

Price  (NC) 

Berman 

Hinchey 

Quinn 

Bevill 

Hoagland 

Rahall 

Bilbray 

Hobson 

Rangel 

Bishop 

Hochbrueckner 

Ravenel 

Blackwell 

Horn 

Reed 

Blute 

Houghton 

Reynolds 

Bonior 

Hoyer 

Richardson 

Borski 

Hughes 

Ridge 

Boucher 

Inslee 

RomeroBarcelo 

Brooks 

Jacolw 

(PR) 

Browder 

Johnson  (CT) 

Ros-Lehtinen 

Brown  (CA) 

Johnson  (GA) 

Rose 

Brown  (FL) 

Johnson  (SD) 

RostenkowskI 

Brown  (OH) 

Johnson.  E  B 

Rowland 

Bryant 

Johnston 

RoybalAllard 

Byrne 

Kanjorski 

Rush 

Cantwell 

Kaptur 

Sabo 

Cardin 

Kennedy 

Sanders 

Clay 

Kennelly 

Sangmeister 

Clayton 

Kildee 

Sarpalius 

Clybum 

Kleczka 

Sawyer 

Collins  (ID 

Klein 

Schenk 

Collins  (Ml) 

Klink 

Schroeder 

Condit 

Klug 

Schumer 

Conyers 

Kolbe 

Serrano 

Coppersmith 

Kopetskl 

Sharp 

Costello 

Kreidler 

Shays 

Coyne 

Kyi 

Shepherd 

Cramer 

LaFalce 

Skaggs 

Danni-r 

Lantos 

Slattery 

de  la  Garza 

LaRocco 

Slaughter 

de  Lugo  (VI) 

Lehman 

Smith  (lA) 

Deal 

Levin 

Snowe 

De  Fazio 

Lewis  (GA) 

Sprat  t 

DeLauro 

Lipinski 

Stark 

Dellums 

Long 

Stokes 

Derrick 

Lowey 

Strickland 

Deutsch 

Machtley 

.Studds 

Diaz  Balart 

Maloney 

Stupak 

Dicks 

Mann 

Swift 

Dingell 

.Manton 

Synar 

Dixon 

Margolies- 

Talent 

Durtun 

Mezvinsky 

Tanner 

Kdwards  (CA) 

Markey 

Thompson 

Edwards  (TX) 

.Matsui 

Torkildsen 

Engel 

McCloskey 

Torres 

English 

McDcrmott 

Torricelll 

Eshoo 

McKinney 

Towns 

Evans 

Meehan 

Traficant 

Farr 

Meek 

Underwood  (GU) 

Fazio 

.Menendez 

Lnsoeld 

Fields  (LA) 

Mfume 

L'pton 

Fllner 

Mineta 

Valentine 

Fingerhut 

Minge 

Velazquez 

Fish 

Mink 

Vento 

Flake 

Moakley 

Waters 

Ford  (Mil 

Molinari 

Watt 

Frank  (MAi 

Moran 

Waxman 

Franks (NJi 

Morella 

Wheat 

Furse 

Nadler 

Williams 

Gejdenson 

Neal  (MA) 

Wise 

Gephardt 

Neal  (NC) 

Woolsey 

Gillmor 

Norton  (DC) 

Wyden 

Gilman 

0t>ey 

Wynn 

Glickman 

Giver 

Yates 

Gonzalez 

Orton 

. 

Gordon 

Owens 
NOES— 192 

A  Hard 

Bateman 

Camp 

.\ndrews  (NJ) 

Bentley 

Canady 

Andrews  (TX) 

Bercuter 

Carr 

.Archer 

Bilirakis 

Castle 

Armey 

Bliley 

Chapman 

Bachus  (.AL) 

Boehlert 

Clement 

Baker  (CA) 

Boehner 

Coble 

Baker (LA) 

Bonilla 

Coleman 

Ballenger 

Brewster 

Collins  (GA) 

Barcia 

Bunning 

Combest 

Barrett  (NE) 

Burton 

Cox 

Bartlett 

Buyer 

Crane 

Barton 

Callahan 

Crapo 

Cunningham 

Kim 

l>ort.T 

Darden 

King 

Pnrtman 

DeLay 

Kingston 

Pryce  1  OH  1 

Dickey 

Knollenberg 

Quillen 

Dooley 

Lambert 

Ramstad 

Doolittle 

Lancaster 

Regula 

Dornan 

Laughlin 

Rol>erls 

Dreier 

Lazio 

Roemer 

Duncan 

Leach 

Rogers 

Dunn 

Levy 

Rohrabacher 

Ehlers 

Lewis  (CA) 

Roth 

Emerson 

Lewis  (FL) 

Roukema 

Everett 

Lewis  (lO') 

Santorum 

Ewing 

Lightfoot 

Saxton 

Fawell 

Linder 

Schaefer 

Fields  (TX) 

Livingston 

Schlff 

Ford(TN) 

Llo.vd 

Sensenbrenner 

Fowler 

Lucas 

Shaw 

Franks  (CTl 

Manzullo 

shuster 

Frost 

.Vlazzoli 

Sisisky 

Callegly 

.McCandless 

Skeen 

Gallo 

McCollum 

Skelton 

Gekas 

McCrery 

Smith  (Ml) 

Geren 

McDade 

Smith  (NJ) 

Gibbons 

McHale 

Smith  (TX) 

Gilchrest 

McHugh 

Solomon 

Gingrich 

Mclnnis 

Spence 

Goodlatte 

McKeon 

Stearns 

Goodling 

McMillan 

Stenholm 

Goss 

McNulty 

Stump 

Grams 

Meyers 

Sundquist 

Hall  iTX) 

Mica 

Swett 

Hamilton 

Michel 

Tauzin 

Hancock 

.Miller  iFLi 

Taylor  (MS) 

Hansen 

-Mollohan 

Taylor  (NO 

Hastcrt 

.Montgomery 

Tejpda 

Hayes 

Moorhead 

Thomas  (CA) 

HeHey 

Murphy 

Thornton 

Merger 

Murtha 

Thurman 

Hoekslra 

Myers 

Visclosky 

Hoke 

Nussle 

Volkmer 

Holden 

Ortiz 

Vucanovich 

Hunter 

Oxley 

Walker 

Hutchinson 

Packard 

Walsh 

Hutto 

Parker 

Weldon 

Hyde 

Paxon 

Wilson 

Inglis 

Payne  (VAi 

Wolf 

Inhofe 

Peterson  (FL) 

Young  (AK) 

Istook 

Petri 

Young (FL) 

Johnson.  Sam 

Pickett 

Zeliff 

Kasich 

Pombo 

Zimmer 

NOT  VOTIN&- 

20 

Becerra 

Grandy 

Royce 

Calvert 

Huffington 

Scott 

Clinger 

Jefferson 

Smith  (ORl 

Cooper 

Martinez 

Thomas  (WY) 

Faleomavaega 

McCurdy 

Tucker 

(AS) 

Miller  (CAi 

Washington 

Foglietta 

Oberstar 

n  1831 

Whitten 

The    Cler 

k    announced 

the    following 

pair: 

On  this  vote: 

Mr.  Tucker-  for.  with  Mr  Thomas  of  Wyo- 
ming aKain.st. 

Mr.  KOLBK  changed  his  vote  from 
"no"  to  "a.ve  " 

Ms.  LAMBKRT  changed  her  vote 
from  "aye  "  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A.MENDMENT.  AS  MODIFIED.  OKKKKK.D  BY  .MK. 
MAKKKY 

The  CHAIR.MAN.  The  pending  busi- 
ness is  the  reciuest  by  the  gentleman 
from  Massachusetts  [Mr.  Markkv]  for  a 
recorded  vote  on  the  amendment,  as 
modified,  offered  by  the  gentleman 
from  .Massachusetts  [Mr.  Markkv].  on 
which  further  proceedings  were  post- 
poned and  on  which  the  noes  prevailed 
by  voice  vote. 

The  Clerk  will  redesignate  the 
amendment,  as  modified. 

The  Clerk  redesignated  the  amend- 
ment, as  modified. 


RECORDKD  VOTE 

The  CHAIRMAN.  A  recorded  vote  has 
been  demanded. 

A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  68,  noes  349. 
not  voting  22,  as  follows: 
[Roll  No.  220) 
.^YES— 68 


.^t«rcrombie 

•Andrews  (MEi 

Applegate 

Bentley 

Bonior 

Brown  lOH) 

Bryant 

Carr 

Clay 

Collins  (ILi 

Collins  (.Mil 

Conyers 

Coyne 

de  Lugo  (VI) 

DeFazio 

Dellums 

Edwards  (CA) 

Evans 

Fllner 

Fish 

Flake 

Frank  (MAI 

Furse 


Ackerman 

Allard 

Andrews  (NJ) 

Andrews  (TX) 

.\r(  her 

Armey 

Bacchus  (FL) 

Bachus  (AL) 

Baesler 

Baker  (CAi 

Baker  (L.Ai 

Ballenger 

Bana 

Barcia 

B.^rl<iw 

Barrett  (NEi 

Barrett  (WIi 

Bartlett 

Barton 

Bateman 

Beilensori 

Bereutcr 

Bevill 

Bilbray 

Bihrakis 

Bishop 

Blackwell 

Bhley 

Blute 

Boehlert 

Boehner 

Bonilla 

Borski 

Boucher 

Brewster 

Brooks 

Browder 

Brown  (CA) 

Brown  (FL) 

Bunning 

Burton 

Buyer 

Byrne 

Callahan 

Camp 

Canady 

Cantwell 

Cardin 

Castle 

Chapman 

Clayton 

Clement 

Clyburn 

Coble 

Coleman 

Collins  iC.M 

Combest 

Condit 


Gejdenson 

Gonzalez 

Hamburg 

Hinchey 

Horn 

Houghton 

Kasich 

Kennedy 

Kildee 

Lewis  (GA) 

Maloney 

Margolles- 

Mezvinsky 
Markey 
.McKinney 
Meehan 
Minge 
Moakley 
Moran 
Nadler 
Neal  (MA  i 
Norton  (DO 
Olver 

NOES— 349 

Coppersmith 

Costello 

Cox 

Cramer 

Crane 

Crapo 

Cunningham 

Danner 

Darden 

de  la  Garza 

Deal 

DeLauro 

DcLay 

Derrick 

Deut.sch 

Diaz-Balart 

Dickey 

Dicks 

Dixon 

Dooley 

Doolittle 

Dornan 

Dreier 

Duncan 

Dunn 

Durbin 

Edwards  (TXi 

Ehlers 

Emerson 

Engel 

English 

Eshoo 

Everett 

Ewing 

Farr 

Fawell 

Fazio 

Fields!  LA  1 

Fields  (TX I 

Fingerhut 

Ford  (Ml) 

Ford  (TN) 

Fowler 

Franks  (CTi 

Franks  (NJi 

Frost 

Gallegly 

Gallo 

Gekas 

Gephardt 

Geren 

Gibbons 

Gilchrest 

Gillmor 

Gilman 

Gingrich 

Glickman 

Goodlatte 


Owens 

Payne (NJ) 

Pelosi 

Rangel 

Rush 

Sanders 

Schroeder 

Schumer 

.Shepherd 

.Slaughter 

Stark 

Stokes 

Studds 

Torres 

Towns 

Underwood  (GU) 

Velazquez 

Vento 

Waters 

Watt 

Woolsey 

Wyden 

Yates 


Goodling 

Gordon 

Goss 

Grams 

Green 

Greenwood 

Cunderson 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings 

Hayes 

Hefley 

Hefner 

Herger 

Hilliarrt 

Hoagland 

Hobson 

Hochbrueckner 

Hoekstra 

Hoke 

Holden 

Hoyer 

Hughes 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglis 

Inhofe 

Inslee 

Istook 

Jacobs 

Johnson  (CT) 

Johnson  (G.^l 

Johnson  (SDi 

Johnson.  E  B 

Johnson.  Sam 

.Johnston 

Kanjorski 

Kaptur 

Kennelly 

Kim 

King 

Kingston 

Kleczka 

Klein 

Klink 

Klug 

Knollenberg 

Kolhe 

Kopetski 

Kreidler 


Kyi 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lazio 

Leach 

Lehman 

Levin 

Levy 

Lewis  (CA  i 

Lewis  iFLi 

Lewis  (KYl 

Lightfoot 

Linder 

Lipinski 

Livingston 

Lloyd 

Long 

Lowey 

Lucas 

Machtley 

Mann 

Manton 

Manzullo 

Matsui 

MazzoU 

McCandless 

McCloskey 

McCollum 

McCrery 

McDade 

McDermott 

McHale 

McHugh 

Mclnnis 

McKeon 

McMillan 

McNulty 

.Meek 

Menendez 

Meyers 

Mfume 

Mica 

Michel 

Miller  (FL I 

Mineta 

Mink 

Molinari 

Mollohan 

.Montgomery 

Moorhead 

Morella 

Murphy 

Murtha 

Myers 

Neal  (NC) 


Nussle 

Obey 

Ortiz 

Orton 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne  iV.\i 

Penny 

Peterson  iFLi 

Peterson  iMNi 

Petri 

Pickett 

Pickle 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Price  (NC) 

Prjce  (OH) 

Quillen 

Quinn 

Rahall 

Ramstad 

Ravenel 

Reed 

Regula 

Reynolds 

R;i-hardson 

Ridfre 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Romero-Barcelo 

(PRI 
Ror-Lehtinen 
Rose 

RostenkowskI 
Roth 
Roukema 
Rowland 
Roybal-Allard 
Sabo 

Sangmeister 
Santorum 
Sarpalius 
Sawyer 
Saxton 
Schaefer 
Schenk 
Schlff 

Sensenbrenner 
Serrano 
Sharp 


Shaw 

Shays 

Shuster 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Smith  iIA) 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

Steams 

Stenholm 

Strickland 

Stump 

Stupak 

Sundquist 

Swett 

Swift 

Synar 

Talent 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NCi 

Tejeda 

Thomas  (CAi 

Thompson 

Thornton 

Thurman 

Torkildsen 

Torricelll 

Traficant 

Unsoeld 

Upton 

Valentine 

Visclosky 

Volkmer 

Vucanovich 

Walker 

Walsh 

Waxman 

Weldon 

Wheat 

Williams 

Wilson 

Wise 

Wolf 

Wynn 

Young  (AK) 

Young (FL) 

Zeliff 

Zimmer 


The   Clerk 
ment. 
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redesignated    the   amend- 


NOT  VOTING— 22 


Becerra 
Berman 
Calvert 
Clinger 
Cooper 
Dingell 
Faleomavaega 
(AS) 


Royce 

Scott 

Smith  (OR) 

Thomas  (WYi 

Tucker 

Washington 

Whitten 


Foglietta 

Grandy 

Huffington 

Jefferson 

Martinez 

McCurdy 

Miller  (CAI 

Oberstar 

D  1839 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Tucker  for.  with  Mr.  Thomas  of  Wyo- 
ming against. 

So  the  amendment,  as  modified,  was 
rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMEND.MF.NT  OKFKRKD  BY  .MR.  KASICH 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Ohio  [Mr.  Kasich]  for  a  recorded 
vote  on  which  further  proceedings  were 
postponed  and  on  which  the  "ayes" 
prevailed  by  voice  vote. 

The  Clerk  will  redesignate  the 
amendment. 


RECORDED  VOTE 

The     CHAIRMAN.     The     gentleman 
from  Ohio  [Mr.  Ka.sich)  has  demanded  a 
recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  414.  noes  3, 
not  voting  22,  as  follows: 
[Roll  No.  221) 
AYES-414 


Abercrombie 

.\ckerman 

.\ilard 

.Andrews  iMEi 

.Andrews  (NJi 

.Andrews  iTXi 

-Applegate 

Archer 

.Armey 

Bacchus  iFLi 

Bachus  (ALi 

Baesler 

Baker  (CA) 

Baker  (LA) 

Ballenger 

Barca 

Barcia 

Barlow 

Barrett  (NE) 

Barrett  (WI) 

Bartlett 

Barton 

Beilenson 

Bentley 

Bereuter 

Bevill 

Biltiray 

Bilirakis 

Bishop 

Blackwell 

BUley 

Blute 

Boehlert 

Boehner 

Bonilla 

Bonior 

Borski 

Boucher 

Brewster 

Brooks 

Browder 

Brown  iC.A) 

Brown  (FL) 

Brown  (OH) 

Bryant 

Bunning 

Burton 

Bu.ver 

Byrne 

Callahan 

Camp 

Canady 

Cantwell 

Cardin 

Carr 

Castle 

Chapman 

Clay 

Clayton 

Cl"ment 

Chburn 

Coble 

Coleman 

Collins  iG.Ai 

Collins  iIL) 

Collins  iMIl 

Combest 

Condit 

Conyers 

Coppersmith 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Cunningham 

Danner 

Darden 


de  la  Garza 

de  Lugo (\1) 

Deal 

DeFazio 

DeLauro 

DeLay 

Dellums 

Derrick 

Deutsch 

DiazBalart 

Dickey 

Dicks 

Dingell 

Dixon 

Dooley 

Doolittle 

Dornan 

Dreier 

Duncan 

Dunn 

Durbin 

Edwards  (CAi 

Edwards  (TX) 

Ehlers 

Emerson 

Engel 

English 

Eshoo 

Evans 

Everett 

Ewing 

Farr 

Fawell 

Fazio 

Fields  (L.Ai 

Fields  (TX) 

Fllner 

Fingerhut 

Fish 

Flake 

Ford  (.MI) 

Ford  (TNi 

Fowler 

Frank  (MA> 

Franks  (CT) 

Franks (NJI 
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Ms.  SCHENK  changed  her  vote  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  ROHRABACHER.  Mr.  Chairman.  I  wish 
to  bring  attention  to  the  visionary  space  policy 
provisions  in  the  fiscal  year  1995  Department 
of  Defense  authorization  bill  and  its  accom- 
panying report. 

I  am  concerned  about  the  Clinton  adminis- 
trations  draft  space  policy  recommendations 
that  would  dimmish  the  Air  Force's  role  m  the 
development  of  a  new  reusable  space  trans- 
portation system.  Luckily,  this  bill  keeps  De- 
tense  in  the  game. 


In  spite  of  past  technological  achievements, 
we  have  failed  to  provide  a  cheap,  routine 
method  of  transporting  goods  to  and  from 
space  There  are  widely  divergent  views  on 
what's  to  be  done.  However,  there  seems  to 
be  a  consensus  that  reusable  Single  Stage  To 
Orbit  ("SSTO")  launch  vehicles  will  provide 
the  cheapest  and  most  reliable  form  of  trans- 
portation. 

We  have  reusable  vehicles  for  traveling  on 
land,  sea,  and  air,  and  we  need  them  for  trav- 
eling to  space.  Scientists  and  engineers  all 
over  this  great  Nation  tell  me  the  technology 
IS  now  available  to  build  and  fly  a  reusable 
SSTO  rixket  and  that  it  just  needs  to  be  dem- 
onstrated 

Our  Nation  needs  this  capability,  and  the  Air 
Force,  NASA,  and  industry  need  to  press 
ahead  on  a  cooperative  program  of  "X-vehi- 
cle"  advanced  technology  flight  demonstrators 
to  prove  what  the  scientists  and  engineers  are 
telling  us. 

The  Defense  Department  has  already  flown 
three  successful  test  flights  with  the  first  X-ve- 
hicle  SSTO  demonstrator,  the  DC-X1.  and 
they  will  finish  the  DC-X1  test  program  at  the 
White  Sands,  NM,  Test  Range  this  summer. 

NASA  will  then  convert  the  DG-X1  to  the 
DC-XA  test  bed  for  advanced  component 
flight  demonstrations.  And  the  Air  Force  Phil- 
lips Lab  at  Albuquerque,  NM,  is  ready  to  pro- 
ceed with  the  development  of  the  second, 
more  advanced  SSTO  test  vehicle,  the  SX-2. 

This  next  major  step  would  finish  dem- 
onstrating the  concept  of  fully  reusable  single 
stage  to  orbit  space  transportation,  and  it 
should  be  continued  as  a  model  of  coopera- 
tion between  the  Air  Force,  NASA,  and  indus- 
try 

Last  year  Congress  approved  the  start  of 
the  SX-2  program  and  funded  it  at  S40  mil- 
lion. There  is  wide  ranging  support  in  Con- 
gress for  such  a  common  sense  program  as 
this — one  that  will  save  the  country  money 
while  at  the  same  time  developing  a  revolu- 
tionary technology  That  bipartisan  support  is 
evident  once  again  this  year,  funding  the  SX- 
2  at  St  00  million  in  the  Defense  Authorization 
we  are  not  working  on.  Let  me  note  that  SX- 
2  will  be  a  S300  million  program. 

Mr.  Chairman,  our  ability  to  use  space  for 
national  security,  civil,  and  commercial  pur- 
poses depends  on  reducing  the  cost  of  getting 
into  orbit. 

We  are  on  the  verge  of  opening  a  whole 
new  frontier  in  the  use  of  space,  including  the 
new  emerging  market  for  vast  constellations  of 
low  Earth  orbit  communications  satellites  such 
as  Bill  Gates  is  now  building  that  will  be  an 
important  part  of  the  new  information  highway 
A  cheap,  reliable,  and  reusable  form  of  space 
transportation  for  the  transportation  infrastruc- 
ture IS  essential  to  opening  this  new  frontier 

We  must  continue  to  move  ahead  with  this 
cooperative  program  of  advanced  technology 
flight  demonstrators— X-vehicles— for  fully  re- 
usable single  stage  to  orbit  space  transpor- 
tation, and  I  encourage  those  involved  m  writ- 
ing the  new  administration  space  policy  to 
maintain  a  strong  role  for  the  Air  Force  in  this 
critical  development  effort  and  to  take  heed  of 
the  actions  of  the  House  on  this  issue  as  em- 
btxlied  in  this  bill  and  m  the  committee  report. 

Ms.  FURSE.  Mr  Chairman,  it  is  a  great 
honor  for  me  to  have  worked  to  reauthorize 


the  Hantord  Health  Information  Network.  I  ex- 
press my  appreciation  to  the  gentleman  from 
South  Carolina  [Mr.  Spratt]  for  including  S2.5 
million  in  his  chairman's  mark  for  operation  of 
the  Network  for  another  year.  I  am  very  hope- 
ful that  DOE  will  include  the  Network  in  its  re- 
quest for  next  year. 

This  Network  was  established  m  the  Na- 
tional Defense  Authorization  Act  for  fiscal  year 
1991  to  develop  programs  for  persons  who 
may  have  been  exposed  to  radiation  released 
from  the  Hanford  Nuclear  Reservation  be- 
tween 1944  and  1972.  It  has  been  extremely 
important  to  the  people  of  the  Pacific  North- 
west, and  has  given  them  useful  information 
when  unfortunately,  for  so  many  years,  they 
were  unknowingly  exposed  to  dangerous  tox- 
ins. 

This  IS  one  of  the  things  we  can  do  to  help 
restore  trust  in  Government,  and  it  is  gratifying 
indeed  to  have  had  a  role  m  enabling  this  vital 
program  to  continue. 

After  3  years  of  operation,  managers  of  the 
Network  realized  it  is  necessary  to  establish  in 
Federal  law  a  prohibition  against  client  infor- 
mation disclosure.  This  information  is  not  uni- 
formly protected  throughout  the  Network  due 
to  the  fact  that  the  laws  concerning  confiden- 
tiality of  client  records  are  different  in  each  of 
the  participating  Stales. 

Many  persons  seeking  information  from  the 
Network  and/or  providing  information  about 
their  personal  or  family  health  histories  are 
concerned  about  possible  disclosure  of  this  in- 
formation. 

Downwinders  must  have  their  privacy  pro- 
tected, and  they  are  concerned  that  disclosure 
could  lead  to  the  termination  of  health  insur- 
ance coverage  and  other  types  of  discrimina- 
tion. These  people  and  their  families  deserve 
to  have  the  peace  of  mind  to  know  that  they 
are  not  going  to  be  further  victimized  after 
they  contact  the  Network.  This  legislation  pro- 
tects them. 

I  am  very  pleased  that  my  colleagues  have 
agreed  to  include  this  legislation  in  the  Na- 
tional Defense  Authorization  Act  for  fiscal  year 
1995.  It  should  provide  necessary  assurance 
to  the  people  who  are  tjenefitmg  so  greatly 
from  the  services  of  the  Hanford  Health  Infor- 
mation Network. 

Mr,  MONTGOMERY.  Mr.  Chairman,  I  want 
to  commend  the  chairman  for  offering,  on  be- 
half of  Mr.  Pickett,  an  amendment  extending 
to  members  of  the  Coast  Guard  who  are  leav- 
ing service  the  transition  benefits  available  to 
members  of  the  Armed  Forces.  The  Secretary 
of  Transportation  will  pay  for  the  cost  of  this 
extension.  I  think  it  is  sound  public  policy  to 
use  the  framework  of  these  existing  programs 
to  provide  these  valuable  transition  benefits, 
and  I  commend  both  gentlemen  for  their  ac- 
tions in  making  this  possible.  I  would  like  to  in- 
sert in  the  Record  at  this  point  an  exchange 
of  letters  between  myself  and  Chairman  Del- 
LUMS  concerning  one  of  those  benefits,  the 
Servicemembers  Occupational  Conversion 
and  Training  Act. 

COM.MITTF.F.  ON  ARMED  SERVICES, 

Washington.  DC.  May  17.  1994. 
Hon.  G.V.  (SONNY)  MONTGO.MERY. 
Chairman.   House  Committee  on    Veterans'  Af- 
fairs. WashuiQlon,  DC. 
Dear  Sonny :  When  the  National  Defense 
Authorization  Act  for  Fiscal  year  199,S  (H.R 
4301)  is  considered   by   the  House  later  this 
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week,  I  plan  to  offer  a  number  of  amend- 
ments en  bloc  which  are  acceptable  to  the 
House  Armed  Services  Committee. 

One  of  those  amendments  would  expand 
the  authority  contained  in  the  Defense  Con- 
version. Reinvestment,  and  Transition  As- 
sistance Act  of  1992,  part  of  Public  Law  102- 
484.  to  authorize  the  Department  of  V'eterans 
Affairs  to  provide  job  training  benefits  to 
members  of  the  Coast  Guard  who  are  leaving 
service  early  because  of  reductions  in  force 
levels.  The  Secretary  of  Transportation 
would  bear  any  additional  cost  resulting 
from  this  expansion. 

Since  this  is  a  matter  of  interest  to  your 
committee  as  well  as  the  House  Armed  Serv- 
ices Committee,  I  would  like  to  have  your 
views  on  this  matter  before  I  offer  this 
amendment. 

Sincerely. 

Ronald  V.  Dellums, 

Chairman. 

COMMITTEE  ON  VETERANS'  AFFAIRS, 

Washington.  DC.  May  18.  1994. 
Hon.  Ron  Dei.m'ms. 

Chairman.  Committee  on  Armed  Services,  Wash- 
ington. DC. 
Dear  Mr.  Chairman:  I  have  read  your  let- 
ter of  May  17th  and  reviewed  the  proposed 
change  in  the  existing  Servicemembers  Oc- 
cupational Conversion  and  Training  Act 
which  you  plan  to  offer  as  an  amendment  to 
the  Defense  Authorization  Bill  this  week 
These  are  good  programs  we  have  in  place. 
and  sharing  them  with  members  of  the  Coast 
Guard  at  no  cost  to  either  the  Department  of 
Defen.sp.  the  Department  of  Veterans  Affairs. 
or  the  Department  of  Labor  is  sound  policy 
Although  this  is  a  matter  that  is  partly 
within  the  jurisdiction  of  our  Committee.  I 
will  interpose  no  objection  to  its  consider- 
ation by  the  House  in  the  manner  you  indi- 
cated. 

I  appreciate  your  sensitivity  to  our  Com- 
mittee's jurisdiction. 
Sincerely, 

G.V.  (SONNY)  MONTGOMERY, 

Chairman. 
Mr.     DELLUMS.     Mr.     Chairman,     I 
move  that  the  Committee  do  now  rise. 
The  motion  was  agreed  to. 
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Accordingly  the  Committee  rose:  and 
the  Speaker  pro  tempore  (Mr.  FlELD.s 
of  Louisiana)  having  assumed  the 
chair,  Mr.  Di'Rbin,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consider- 
ation the  bill  (H.R.  4301)  to  authorize 
appropriations  for  fiscal  year  1995  for 
military  activities  of  the  Department 
of  Defense,  to  prescribe  military  per- 
sonnel strengths  for  fiscal  year  1995, 
and  for  other  purposes,  had  come  to  no 
resolution  thereon. 

PERSONAL  EXPLANATION 


On  rollcall  vote  No.  218 — No. 
On  rollcall  vote  No.  219— No. 
On  rollcall  vote  No.  220— No. 
On  rollcall  vote  No.  221— Aye. 


Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker.  I  was  in  my  district  and  ab- 
sent during  rollcall  votes  217.  218.  219, 
220,  and  221.  I  was  testifying  at  the  De- 
partment of  Interior's  hearings  on 
President  Clinton's  Rangeland  Reform 
1994  proposal  in  Casper,  WY. 

Had  I  been  present.  I  would  have 
voted  the  following: 

On  rollcall  vote  No.  217— Aye. 


PERSONAL  EXPLANATION 

Mr.  OBERSTAR.  Mr.  Speaker,  during  House 
consideration  of  the  bill  H.R.  4301,  the  fiscal 
year  1995  Department  of  Defense  authonza- 
tion  legislation,  my  vote  was  not  recorded  on 
several  amendments. 

During  consideration  of  this  important  legis- 
lation, my  wife  and  I  were  attending  the  grad- 
uation ceremonies  for  our  daughter,  Lindy, 
from  Stone  Ridge  High  School. 

Had  I  been  present,  I  would  have  voted 
"aye"  on  the  Soloman  amendment,  rollcall 
vote  217.  I  would  have  "aye"  on  the  Kopetski 
amendment,  rollcall  vote  218.  I  would  have 
voted  "aye"  on  the  Harman  amendment,  roll- 
call vote  219.  I  would  have  voted  "no"  on  the 
Markey  amendment,  rollcall  vote  220.  I  would 
have  voted  "aye"  on  the  Kasich  amendment, 
rollcall  vote  221. 


PERSONAL  EXPLANATION 


Mr.  CLINGER.  Mr.  Speaker,  on 
Wednesday,  June  8,  1994,  I  was  absent 
and  missed  five  recorded  votes  on 
amendments  to  the  fiscal  year  1995  De- 
partment of  Defense  Authorization 
(H.R.  4301).  If  I  had  been  present,  I 
would  have  voted  "aye  "  on  rollcall 
vote  217,  "no"  on  rollcall  vote  218,  "no" 
on  rollcall  vote  219.  "no  "  on  rollcall 
vote  220.  and  "aye"  on  rollcall  vote  221. 


GENERAL  LEAVE 

Mr.  DELLUMS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  ac- 
tion taken  thus  far  on  H.R.  4301,  the 
bill  just  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  4539.  TREASURY.  POSTAL 
SERVICE.  EXECUTIVE  OFFICE  OF 
THE  PRESIDENT.  AND  CERTAIN 
INDEPENDENT  AGENCIES  APPRO- 
PRIATIONS ACT,  1995 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  103-537)  on  the  resolution  (H. 
Res.  447)  providing  for  consideration  of 
the  bill  (H.R.  4539)  making  appropria- 
tions for  the  Treasury  Department,  the 
United  States  Postal  Service,  the  Exec- 
utive Office  of  the  President,  and  cer- 
tain Independent  Agencies,  for  the  fis- 
cal year  ending  September  30.  1995,  and 
for  other  purposes,  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 


THE  WHITE  HOUSE' S  INSIDE 
OUTSIDERS 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WOLF.  Madam  Speaker,  when  we 
vote  on  the  FY  1995  Treasury.  Postal 
appropriations.  I  will  ask  for  the  sup- 
port of  the  body  for  an  amendment  to 
require  financial  disclosure  filings  by 
political  consultants  with  NMiite  House 
passes  which  would  cover  Republican 
and  Democratic  administrations. 

Let  me  read,  if  I  can,  from  the  book 
by  Bob  Woodward  called  "The  Agen- 
da." 

Howard  Paster  was  in  a  slow  burn  as  he  lis- 
tened to  Greenberg  ..It  was  outrageous 
that  the  outside  consultants  were  providing 
the  president  with  major  policy  option  pa- 
pers in  confidential  memos  that  Paster  often 
never  saw  or  saw  only  too  late  If  lobbyists 
with  business  clients  had  this  kind  of  rela- 
tionship with  the  president,  it  would  be  a 
giant  scandal.  The  consultants  had  clients, 
some  businesses,  some  politicians  like  Sen- 
ator Moynihan.  who  paid  big  fees  for  their 
work.  Paster  wasn't  sure  the  political  con- 
sultants were  that  different  from  other  out- 
side businesses.  He  resented  their  influence 
and  was  sure  they  presented  Clinton  with  a 
potentially  serious  liability.  'Valuable  inside 
information  and  conflicts  abounded.  . 

Madam  Speaker.  I  would  ask  the 
body.  Members  on  both  sides,  to  sup- 
port this  amendment,  which  will  say 
that  anyone  who  has  a  White  House 
pass  now  has  to  file  financial  disclo- 
sures, and  this  would  cover  all  adminis- 
trations, both  Democrat  and  Repub- 
lican. 

Madam  Speaker,  when  we  vote  on  the 
FY  1995  Treasury  Postal  Appropria- 
tions bill  shortly.  I  ask  for  your  sup- 
port for  an  amendment  to  require  fi- 
nancial disclosure  filings  by  political 
consultants  with  White  House  passes. 
This  amendment  would  apply  to  this 
Administration  and  all  future  Adminis- 
trations both  Democrat  and  Repub- 
lican. 

The  Washington  Post  has  commended 
this  amendment  as  a  start.  As  The  Post 
notes,  political  consultants  with  White 
House  passes  have  "comparable  and 
often  greater  ability  to  influence  pol- 
icy .  .  .  indeed,  they  are  hired  by  the 
outsiders  precisely  because  of  their 
presumed  inside  access.  Yet  there  is  no 
regulation  of  them.  " 

Various      editorials      are      reprinted 
below. 
[From  the  Washington  Post.  May  31.  1994J 

Lns  and  Ot'TS 
Rep.  Frank  Wolf  has  pointed  usefully  [op- 
ed. May  23]  to  a  weak  spot  in  the  disclosure 
and  other  rules  meant  to  protect  against 
conflict  of  interest  in  the  conduct  of  govern- 
ment business.  It  involves  the  White  House 
consultants  who  cluster  around  every  mod 
ern  president  just  as  surely  as  does  the 
While  House  staff  Because  the  consultants 
aren't  government  employees,  they  aren't 
subject  to  the  same  reporting  and  other  such 
protective  rules  as  other  presidential  aides. 
Yet  they  have  comparable  and  often  greater 
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ability  to  influence  policy.  They  i  an  and  fre- 
quently do  represent  major  outside  interests 
with  business  before  the  government  even  .as 
they  also  represent  the  ultimate  inside  cli- 
ent, the  president  himself.  Indeed,  they  are 
hired  b.v  the  outsiders  precisely  because  of 
their  presumed  inside  access.  Yet  there  is  no 
retfulation  of  them 

Mr  Wolf  has  tried  to  add  a  regulatory 
amendment  to  an  appropriations  bill,  requir- 
ing that  at  least  those  consultants  with 
White  House  passes  disclose  their  clients.  He 
has  lost  in  the  appropriations  committee  on 
pretty  much  party-line  voles,  and  it  may 
even  be  that  this  is  not  a  fit  subject  to  be 
dealt  with  by  legislation.  The  Republican 
congressman  is  nonetheless  ritfht  about  the 
problem,  which,  to  his  credit,  he  also  raised 
in  the  Bush  administration.  The  question  Is 
what  to  do  about  it. 

There  are  people  on  the  periphery  of  every 
administration  who  have  close  ties  and  easy 
access  to  the  president  and  White  House  staff 
while  representing  outside  interests.  Surely 
not  every  such  outsider,  every  private  friend 
or  confidant  of  the  president  needs  to  make 
formal  disclosure.  Where  and  how  do  you 
draw  the  line?  Mr.  Wolf  would  extend  the  re- 
quirement to  those  with  White  House  pa.s.ses. 
in  part  because  that's  a  pretty  pood  indica- 
tor of  continuing  stafflike  participation  and 
influence  (though  hardly  perfect)  and  in  part 
because  its  as  far  as  the  appropriations 
process  allows  him  to  reach;  no  appropriated 
funds  shall  be  used  to  i.ssue  pa.sses  to  f)eoplc 
who  fail  to  disclose  their  outside  interests,  is 
his  proposal. 

But  what's  needed  in  this  murky  area  is 
less  a  law  than  a  policy.  It  ought  to  emanate 
from  the  president,  and  apply  at  least  to  his 
principal  and  paid  .advisers  whether  they 
have  to  call  ahead  to  get  into  the  White 
House  or  not.  The  president  should  say  that 
in  order  to  maintain  public  confidence  he 
wants  these  paid  advisers  to  dl.sclo.se  their 
outside  clients  and  to  forbear  from  certain 
conduct  in  the  clients'  behalf.  There  are  all 
kinds  of  wa.vs  to  determine  who  should  be  on 
the  list^degree  of  acce.ss.  roaming  privileges 
in  the  White  House,  whether  the  political 
consultancy  is  close  to  full-time  etc.  Above 
all.  the  list  should  cover  tho.se  whose  advice 
has  to  do  not  just  with  the  selling  of  policy 
but  the  making  of  it. 

A   presidential   order  of  this   kind   would 
have   the  requisite  cleansing  effect  without 
the   difficulties   inherent    in    writing   a   law 
that  is  mi'aningful  yet  doesn't  overreach  in 
what  remains  an  area  of  partly  private  con- 
duct. What  better  way  for  an  administration 
that  came  to  office  .saying  it  was  determined 
not  to  do  business  as  usu.al? 
[From  the  Washington  Post.  May  23.  1994J 
The  White  Houses  Outside  I.nsideh.s 
(By  Frank  R.  Wolf) 
Their  paid  employment   includes  working 
for   corporations,    political    candidates    and 
even  foreign  political  parties  in  Greece  and 
South  Africa,  One  of  them  even  managed  to 
snag    two    multimillion-dollar    accountji    on 
the  North  American   Free  Trade  Agreement 
and  health  care.  But  you  can  regularly  find 
them  at  1600  Penns.vlvania  Ave.  working  for 
their  tup  client.  Bill  Clinton. 

This  team,  which  includes  James  Carville. 
Paul  Begala.  Maxidy  Crumwald  and  Stan 
Greenberg.  operates  (with  the  approval  of 
the  White  House)  without  the  restrictions 
that  apply  to  the  rest  of  the  White  House 
staff.  This  policy  gives  them  the  best  of  both 
worlds— constant  access  and  policy  input 
with  no  limits  or  accountability  on  their  fi- 
nances or  conflicts. 


Last  week  I  offere<l  an  amendment  to  the 
F'V  '95  Treasury  appropriations  bill  to  rein  in 
this  situation.  The  amendment  wouhl  re- 
quire that  these  individuals,  who  h.ave  more 
influence  with  the  Clintons  than  many,  if 
not  most,  senior  sUaffers.  file  the  same  finan- 
cial disclosure  information  required  of  their 
campaign  colle.ague.  George  Stephanopoulos. 
for  example  The  amendment  is  simpl.y  about 
accountability.  The  recent  GAG  Travelgate 
report  noted  that  the  access  that  Hollywood 
producer  and  Clinton  friend  Harry  Thomason 
had  to  the  White  House  during  the  White 
House  travel  office  debacle  conveyed  "the 
appearance  of  influence  and 

authority  .  .  .  unrestricted  access  of  non- 
government employees  creates  an  oppor- 
tunity for  influence  without  the  accountabil- 
ity." 

No  one  is  accusing  these  Individuals  of  any 
wrongdoing:  we  are  just  asking  them  to  pro- 
vide the  same  financial  information  required 
of  other  senior  advisers  with  24-hour  a  day 
White  House  access  passes.  I  was  dis- 
appointed that  the  subcommittee  failed  to 
recognize  that  this  issue  is  not  a  partisan 
maneuver,  but  a  responsible,  good  govern- 
ment action.  We  are  trying  to  make  public 
policy  to  ensure  public  accountabilit.y  for 
this  White  House  and  any  White  House  in  the 
future,  whether  occupied  by  a  Democrat  or  a 
Republican. 

In  recent  news  reports  on  these  "outside 
insiders."  Chuck  Lewis  of  the  Center  for 
Public  Integrity  has  said.  "You  have  an  ad- 
junct kind  of  shadow  government  that  is  ex- 
ploiting a  gray  area.  There  is  this  yuppie  ar- 
rogance; We're  the  good  guys,  don't  bust  our 
chops'"  Ellen  Miller,  the  director  of  the 
Center  for  Responsive  Politics  sa.vs.  "The 
fact  that  they  have  a  close  relationship  with 
the  White  House  while  maintaining  outside 
clients  raises  the  specter  of  conflict  of  inter- 
est," A  Democratic  activist  identifies  the 
bottom  line;  "People  are  buying  a  name  and 
a  connection/' 

The  White  House  ensures  that  these  indi- 
viduals have  been  advised  on  conflict  mat- 
ters. But  why  the  secrecy'.'  Mandy  Grunwald 
has  s.aid.  "We  asked  for  information  from  the 
White  House  and  [Democratic  National  Com- 
mittee] counsel  about  laws  that  governed  us. 
.  .  .  We  found  out  there  were  very  few.  So  we 
decided  to  make  our  own  rules  "  Why  not 
just  follow  the  same  rules  as  everyone  else  at 
the  White  House  instea<l  of  making  up  non- 
binding  rules  in  secret'.' 

Furthermore,  there  may  in  fact  be  rules 
that  do  apply  to  this  situation,  and  they  are 
not  "do  you  own  thing"  conflict  rules.  Title 
18.  United  States  Code.  Section  202(a).  de- 
fines the  term  "special  Government  em- 
ployee" as  an  officer  or  employee  of  the  ex- 
ecutive or  legislative  branch  of  the  Unlteil 
States  or  of  the  District,  who  is  "retained, 
designated,  appointed,  or  emplo.ved  to  per- 
form, with  or  without  compensation,  for  not 
to  exceed  one  hundred  and  thirty  days  .  .  . 
temporary  duties  either  on  a  full-time  or 
intermittent  basis.  " 

Carville  and  friends  could,  in  fact,  be  spe- 
cial government  employees  (if  they  work 
fewer  than  130  days  per  year  at  the  White 
House)  or  regular  government  employees  (if 
they  work  more  than  130  days).  If  they  are 
regular  government  employees,  they  are  not 
allowed  to  earn  outside  income.  The  White 
House  argues  that  becau.se  these  individuals 
have  not  been  formally  appointed,  the  rules 
don't  apply  to  them,  and  the  White  House  re- 
fuses to  respond  to  inquiries  regarding  how- 
many  days  these  advisers  work  at  the  White 
House  Yet  as  the  st^atute  clearly  indicates, 
appointment  is  not  dispositive. 


During  Lloyd  Cutler's  previous  Democratic 
administration,  the  Carter  Justice  Depart- 
ment issued  a  memorandum  opinion  for  the 
attorney  general  stating  that  "an  identifi- 
able act  of  appointment  may  not  be  abso- 
lutely essential  for  an  individual  to  be  re- 
garded as  an  officer  or  employee  in  a  par- 
ticuLar  case  where  the  parties  omitted  it  for 
the  purpo.se  of  avoiding  the  application  of 
the  conflict  of  interest  laws." 

The  significant  criteria  cited  in  the  Carter 
era  memo  regarding  .an  individual's  status  as 
a  special  government  employee  or  regular 
government  employee  include:  Is  the  per- 
son's advise  solicited  frequently'  Is  it  sought 
by  one  official,  who  may  be  a  personal  friend, 
or  imper.sonally  b.v  a  number  of  persons  in 
the  government  agency  that  needs  expert 
counsel?  Do  meetings  take  place  during  of- 
fice hours?  Are  they  conducted  in  the  gov- 
ernment office?  The  Office  of  Government 
Ft  hies  has  stated  that  the  st<atus  of  an  em- 
ployee depends  upon  "the  specific  facts  of  if. 
and  how.  the  White  House  officially  re- 
quested his  services  and  for  what  purposes." 

Thus  far.  the  only  guidance  the  White 
House  has  provided  about  what  these  four  do 
is  the  following  broad  statement;  'what  ever 
issues  on  which  the  president,  the  vice  presi- 
dent, the  First  Lad.y  or  members  of  their 
staffs  request  them  to  consult."  Given  this 
board  portfolio,  don't  the  American  people  at 
least  have  a  right  to  know  the  outside  inter- 
ests of  the  "outside  insiders"  before  they 
consult  on  "whatever'"' 

So  far  the  White  House  has  been  short  on 
the  facts  when  Congress  has  asked  questions 
about  these  matters.  Admittedly,  more  in- 
formation is  needed  to  determine  the  actual 
status  of  these  advisers.  I  will  continue  to 
move  this  issue  forward  in  the  House.  As  a 
lop  Democratic  consuiuanl  stated  in  a  Busi- 
ness Week  article,  "They  should  disclose 
their  clients  and  their  faces  ,  ,  .  that's  a 
common-sense  wa.v  to  avoid  potential  prob- 
lems in  the  ilOs." 

In  .addition,  the  status  of  these  individuals 
as  special  government  emplo.vees  or  regular 
government  employees  needs  to  be  deter- 
mined based  on  facts— facts,  thus  far.  the 
White  House  has  refused  to  <lisclose.  Sun- 
shine is  the  best  disinfectant  to  clean  up  this 
problem.  This  amendment  could  very  well 
reduce  headaches  for  this  .and  future  admin- 
istrations. Those  who  claim  to  "work  hard 
and  play  by  the  rules,"  should  have  no  prob- 
lem with  it, 

(The  Wall  Street  Journal.  May  20.  19941 
DlSCI.O.Sl'RK  Dkkicit 

During  what  Bill  Clinton  derisively  refers 
to  as  the  "last  12  years'"  of  the  Reagan  and 
Bush  administration,  financial  disclosure  for 
people  in  and  around  public  life  in  Washing- 
ton became  an  ol)sossion.  Not  anymore. 

We've  written  here  recently  about  the  dis- 
closure deficits  at  the  Ron  Brown  Commerce 
Department,  Meanwhile.  Rep,  Frank  Wolf,  a 
Virginia  Republican,  is  finding  that  disclo- 
sure is  a  stumbling  block  in  his  efforts  to 
straighten  out  the  administration's  policy 
over  White  House  pas.ses.  In  particular.  Mr. 
Wolf  wants  clarification  about  the  status  of 
four  key  Clinton  political  aides  who  roam  in- 
side the  White  House,  but  who  chose  not  to 
join  the  White  House  staff,  for  whom  restric- 
tive conflict-of-interest  rules  apply, 

Stanley  Greenberg,  the  prcsident"s  poll- 
ster, says  he  has  'organized"  his  Democratic 
National  Committee  contract  "so  I  can 
spend  all  my  time  working"  for  President 
Clinton, 

James  Carville  talks  constantly  with  the 
White  House  .and  frequently  visits  to  map 
strategy. 


Paul  Begala.  Mr,  Carville's  consulting 
partner,  turns  up  at  early  morning  White 
House  staff  meetings,  polishes  Clinton 
speeches  and  frequently  travels  with  the 
president. 

Media  consultant  Mandy  Grunwald  has 
.spent  countless  hours  honing  the  Presidents 
health  care  message.  She  also  controls  the 
DNC's  $3  million  health  care  ad  budget, 
much  of  it  raised  from  corporate  sources, 

WTiite  House  officials  have  said  the  four 
work  there  on  an  "irregular  basis  "  Each, 
however,  has  a  coveted  White  House  blue 
pass  giving  unrestricted.  24-hour-a-day  ac- 
cess because  they  provide  "regular  services." 
Here's  the  rationale  for  that;  Because  the 
four  provide  "regular"  services,  they  are  per- 
mitted access  comparable  to  full-time  staff- 
ers, but  for  the  purposes  of  the  legal  require- 
ments of  government  service  they  are  only 
"irregular"  troubleshooters. 

At  March  hearings.  Pats,v  Thomasson.  the 
White  House"s  top  administrator,  promised 
Rep,  Wolf  that  the  four  consultants  would  be 
"required  to  file  all  the  necessary  paperwork 
as  if  they  were  employees  of  the  White 
House,""  For  senior  staffers  this  includes  stiff 
financial  disclosure  filings.  Now  the  White 
House  has  changed  its  tune. 

It  says  Mr.  Carville  and  compan.v  have 
agreed  only  to  an  FBI  background  check. 
Yet  White  House  Counsel  Lloyd  Cutler 
agrees  that  an  FBI  check  is  "only  one  of  the 
steps  that  persons  must  go  through  to  get  a 
permanent  pass."  So  this  must  be  a  special 
dispen.sation? 

Not  to  worry,  say  the  Fab  Four  (as  they"re 
known  around  Capitol  Hill).  They"re  self-po- 
licing them.selves  by  avoiding  lobbying  for 
corporations  or  foreign  governments.  "We 
asked  for  information  from  the  White  House 
and  DNC  counsel  about  laws  that  governed 
us.  "  Ms.  Grunwald  told  Business  Week,  "We 
found  out  there  were  very  few.  So  we  decided 
to  make  our  own  rules,  "  Remind  us  again 
what  former  Reagan  aide  Lyn  Nofzigers  eth- 
ics problem  was  all  about. 

The  White  House  says  that  because  Ms, 
Grunwald  and  the  others  haven"t  been  for- 
mally appointed,  ethics  rules  don't  apply. 
But  in  1977.  when  Lloyd  Cutler  first  served  as 
White  House  Counsel,  the  Carter  .Justice  De- 
partment found  that  an  actual  appointment 
■may  not  be  absolutely  essential  for  an  indi- 
vidual to  be  regarded  as  an  officer  or  em- 
ployee" if  someone  is  trying  to  avoid  con- 
flict of  interest  laws.  The  opinion  listed  ways 
to  judge  if  an  outside  .adviser  is  covered  b,v 
ethics  rules,  including  the  number  of  times 
advice  is  sought  and  whether  meetings  take 
place  during  office  hours  and  in  a  govern-  " 
ment  building. 

Rep,  Wolf  thinks  it's  only  prudent  these 
"'off  the  books  "  advisei-s  (among  whom  we 
would  include  Clinton  friends  .and  lobb.vists 
Betsey  Wright  and  Susan  Thomases)  reveal 
their  clients  and  outside  income.  Democrats 
in  Congress  disagree.  On  W'ednesday  a  House 
subcommittee  rejected  his  idea  on  a  6-to-3 
party-line  vote.  Rep,  Wolf  will  try  again 
Tuesday  before  the  full  committee. 

Lots  be  clear:  The  chai-ge  here  is  not  that 
Mr,  Clinton"s  free-lance  aides  are  commit- 
ting ethical  breaches.  The  point  is  that  the 
disclosure  standards,  the  ones  established 
"the  last  12  .years."  are  being  flouted  by  the 
Clinton  people  If  Ronald  Reagan  had  par- 
celed out  key  White  House  tasks  to  a  small 
group  of  outside  .advisers  and  friends  with  no 
effort  at  public  accountability  on  their  fi- 
nancial activities,  the  uproar  would  have 
been  deafening.  So  we'll  paraphrase  Mr 
Reagan;  Mr,  Carville  and  the  rest  should  be 
trusted  to  do  the  right  thing,  but  it's  best  to 
verify  that  they  .are. 


The  White  House's  Inside  Outsiders 

"They  work  on  whatever  issues  on  which 
the  President,  the  "Vice  President,  the  First 
Lady,  or  members  of  their  staff  request  them 
to  consult," — White  House  response  to  ques- 
tions from  Treasury.  Postal  Appropriations 
Committee.  May  1994, 

"No  one  is  granted  a  permanent  White 
House  pass  before  a  full  field  FBI  background 
investigation  has  been  completed.  The  time 
required  for  such  investigations  varies,  and 
is  often  a  good  deal  longer  than  45  days. 
Moreover,  such  as  investigation  is  only  one 
of  the  steps  that  a  person  mast  go  through  to 
get  a  permanent  pass.  Other  steps  include  at- 
tending training  in  ethics  and  security  mat- 
ters, completed  financial  disclosure  forms, 
and  undergoing  IRS  and  other  checks,'  — 
Lloyd  Cutler  in  a  March  18.  1994.  letter  to 
Congressman  Frank  Wolf, 

[Note;  Carville.  Begala.  Grunwald  and 
Greenberg  had  passes  before  going  through 
this  process,] 

In  hearings  before  the  Treasury  Postal  ap- 
propriations subcommittee  in  March.  White 
House  witness.  Patsy  Thomasson.  stated 
that  Carville.  Begala  and  others  would  "be 
required  to  file  all  the  necessary  paperwork 
as  if  they  were  an  employee  of  the  W'hite 
House," 

"We  asked  for  information  from  the  White 
House  and  DNC  counsel  about  laws  that  gov- 
erned us  ,  ,  ,  W"e  found  out  there  were  very 
few.  So  we  decided  to  make  our  own  rules." — 
Mandy  Grunwald.  Business  Week.  November 
15.  1993, 

"I  organized  my  DNC  contract  so  I  can 
spend  all  my  time  working  for  him  (the 
President]."" — Stanle.y  Greenberg  as  quoted 
in  Business  Week.  November  15,  1993. 

"Begala  spends  hours  at  the  White  House 
polishing  Clinton  speeches.  He  also  travels 
with  the  President  to  major  events.""— Busi- 
ness Week.  November  15.  1993. 

""On  health  reform.  Mandy  spend  hours  re- 
fining the  language,  fine-tuning  the  names  of 
things,  so  people  would  get  it."  says  White 
House  Communications  Director  Mark 
Gearan." — Business  Week.  November  15.  1993 

"Howard  Paster  was  in  a  slow  burn  as  he 
listened  to  Greenberg  .  ,  ,  it  was  outrageous 
that  the  outside  consultants  were  providing 
the  President  with  major  policy  option  pa- 
pers in  confidential  memos  that  Paster  often 
never  saw  or  saw  only  too  late.  If  lobbyists 
with  business  clients  had  this  kind  of  rela- 
tionship with  the  president,  it  would  be  a 
giant  scandal.  The  consultants  h.ad  clients, 
some  businesses,  some  politicians  like  Sen- 
ator Moynihan.  who  paid  big  fees  for  their 
work.  Paster  wasn't  sure  the  political  con- 
sultants were  that  different  from  other  out- 
side businesses.  He  resented  their  influence 
and  was  sure  they  presented  Clinton  with  a 
potentially  serious  liability.  Valuable  inside 
information  and  conflicts  abounded  .  .  .  . — The 
Agenda:  Inside  the  Clinton  White  House  by  Bob 
W'oodward.  p.  247, 

"The  fact  that  they  have  a  close  relation- 
ship with  the  White  House  while  maintaining 
outside  clients  raises  the  specter  of  conflict 
of  interest,""— Ellen  Miller.  Center  for  Re- 
sponsive Politics 

"You  have  an  adjunct  kind  of  shadow  gov- 
ernment that  is  exploiting  a  gray  area.  They 
will  do  whatever  they  need  to  do  to  help  Bill 
and  to  also  remain  robust  in  the  private  sec- 
tor. There  is  this  yuppie  arrogance:  ■We"re 
the  good  guys,  dont  bust  our  chops"  .... 
The  DNC  and  its  advisers  have  become  an  ad- 
junct wing  of  government— with  no  account- 
ability to  government. — Charles  Lewis.  Cen- 
ter for  Public  Integrity  U.S.  News  &  World 
Report.  March  28,  1994. 


"If  Ronald  Reagan  had  parceled  out  key 
White  House  tasks  to  a  small  group  of  out- 
side advisers  and  friends  with  no  effort  at 
public  accountability  on  their  financial  ac- 
tivities, the  uproar  would  have  been  deafen- 
ing. So  well  paraphrase  Mr.  Reagan:  Mr. 
Carville  and  the  rest  should  be  trusted  to  do 
the  right  thing,  but  it"s  best  to  verify  that 
they  are.— Wa»  Street  Journal.  May  20.  1994. 

"Rep.  Frank  Wolf  has  pointed  usefully  to  a 
weak  spot  in  the  disclosure  and  other  rules 
meant  to  protect  against  conflict  of  interest 
in  the  conduct  of  government  business.  It  In- 
volves the  White  House  consultants  who 
cluster  around  every  modern  president  just 
as  surely  does  the  White  House  staff.  Be- 
cause the  consultants  arent  government  em- 
ployees, they  aren't  subject  to  the  same  re- 
porting and  other  such  protective  rules  as 
other  presidential  aides  Yet  they  have  com- 
parable and  often  greater  ability  to  influence 
policy."— r/ie  Washington  Post.  Editorial  of 
May  31.  1994. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994.  May  23,  1994,  and  today, 
and  under  a  previous  order  of  the 
House,  the  following  Members  will  be 
recognized  for  5  minutes  each. 


SUMMER  JOBS  FOR  TEENAGERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Ewing]  is  rec- 
ognized for  5  minutes. 

Mr,  EWING,  Mr,  Speaker,  during 
June  millions  of  American  teenagers 
are  finishing  their  school  year  and  are 
looking  for  summer  jobs  to  help  save 
up  for  college,  to  buy  a  car,  or  to  help 
their  families  make  ends  meet.  It  is 
important  for  Congress  to  do  whatever 
it  can  to  encourage  businesses  to  hire 
these  teenagers  for  summer  jobs.  Not 
only  do  jobs  help  keep  teenagers  out  of 
trouble,  but  jobs  give  them  important 
work  experience  and  habits. 

In  the  past  the  administration  has 
fought  for  policies  to  promote  summer 
jobs  for  teenagers,  and  I  applaud  them 
for  their  efforts  to  get  the  message  out 
about  the  importance  of  summer  jobs. 

But  by  the  same  token,  I  am  dis- 
mayed over  conflicting  regulatory  poli- 
cies that  can  actually  discourage  busi- 
nesses from  hiring  young  people. 

Here  is  one  classic  example.  Back  in 
1954,  the  Department  of  Labor  promul- 
gated a  regulation  called  Hazardous 
Occupation  Order  12,  or  H,0,  12,  which 
prohibits  teenagers  from  operating 
cardboard  baler  machines.  That  is  okay 
to  have  H,0,  12,  but  that  was  in  1954, 
Today  that  same  regulation  is  imposed 
when  teenagers  are  asked  to  simply 
toss  a  box  into  a  baler  which  is  not 
even  operating, 

I  am  sure  that  in  1954  this  regulation 
was  necessary  to  protect  the  health 
and  safety  of  youngsters.  However, 
technology  over  the  past  40  years  has 
brought  significant  safely  improve- 
ments.   Perhaps    the    most    important 


12352 

safety  advancement  is  that  modern 
balers  cannot  be  engaged  and  operated 
when  boxes  are  being  loaded  into  the 
machine.  Likewise,  if  a  baler  is  being 
operated,  cardboard  cannot  be  placed 
into  the  equipment.  In  other  words,  it 
is  like  a  microwave  oven.  If  you  open 
the  door  to  a  microwave,  it  stops  oper 
ating.  The  same  principle  applies  to 
modern  paper  balers. 

I  have  toured  a  grocery  store  in  my 
district  which  has  a  modern  baler.  I  en- 
courage my  colleagues  to  look  at  one 
of  these  machines  and  I  guarantee  you 
will  conclude  that  the  machines  are 
much  safer  than  they  were  in  1954. 
However,  DOL  is  using  this  regulation 
to  go  after  grocery  stores,  both  large 
and  small  with  a  vengeance. 

FMnos  in  excess  of  a  quarter  of  a  mil- 
lion dollars  have  been  levied  against  a 
number  of  supermarket  operators  for 
situations  where  young  workers  have 
either  tossed  or  placed  cardboard  into  a 
nonoperating  baler.  This  heavy-handed 
enforcement  has  been  going  on  for  sev- 
eral years  now.  despite  the  lack  of  con- 
clusive data  showing  that  young  per- 
sons have  been  injured.  DOL  claims 
that  violations  of  H.O.  12  have  resulted 
in  injuries,  but  cannot  show  that  inju- 
ries were  caused  by  paper  balers  rather 
than  some  other  equipment.  In  fact,  a 
review  of  8.000  worker  compensation 
cases  involving  injuries  over  the  past  7 
years  conducted  by  the  Waste  Equip- 
ment Technology  Association  did  not 
find  a  single  injury  involving  a  paper 
baler  that  meets  current  safety  stand- 
ards. 

As  a  result  of  the  inflexible  enforce- 
ment of  H.O.  12,  and  the  massive  fines 
levied  by  DOL,  many  grocery  store 
owners  have  simply  chosen  not  to  hire 
teenagers  in  their  stores,  because  they 
fear  thai  any  violation  of  the  regula- 
tion will  bring  down  the  heavy  hand  of 
the  F'ederal  Government.  This  means 
that  there  are  fewer  summer  jobs  avail- 
able to  teenagers  in  grocery  stores, 
which  traditionally  have  been  heavy 
employers  of  teenagers. 

Mr.  Speaker,  this  is  an  example  of 
how  Washington,  DC  bureaucrats  are 
out  of  touch  with  the  real  world.  H.O 
12  is  a  regulation  that  clearly  has  not 
kept  pace  with  technological  advance- 
ments. Unfortunately,  it  is  still  1951  at 
the  Labor  Department,  but  it  is  1994  for 
the  rest  of  us.  and  young  people  are 
looking  for  jobs. 

I  encourage  my  colleagues  who  are 
interested  to  visit  a  grocery  store  in 
their  district  to  see  a  modern  baler 
first  hand.  They  will  reach  the  same 
conclusion  that  I  did.  A  baler  cannot 
injure  a  young  person  when  it  is  not 
being  operated.  Then,  I  encourage  my 
colleagues  to  join  me  in  calling  on  the 
Labor  Department  to  start  using  some 
common  sense  in  their  enforcement  of 
HO.  12. 

Mr.  Speaker,  I  would  like  to  include  in  the 
Record  the  following  copy  of  a  new  Depan- 
ment  o(  Labor  directive,  which  is  an  insert  in 
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the  Wage  and  Hour  Divisions  Field  Oper- 
ations Handbook  At  a  time  when  some  m 
Congress  are  calling  on  the  Department  to  re- 
view HO.  12.  this  directive  expands  its  )uris- 
diction  by  covering  compactors  as  well  as 
balers. 

Apparently  this  expansion  of  the  authority  of 
HO.  12  has  t)een  done  without  the  benefit  of 
the  regular  public  notice-and-comnrtent  proce- 
dures which  most  regulations  undergo. 
F'IKI.D  Opkk.atio.ns  Ha.sdbuuk— 1228  93 

.^dd  the  followinK  new  section  to  Chapter 
33a 

33AI2C  SCRAP  PAPER  BALERS  AND  PAPKR  BOX 
COMPACTORS 

Scrap  paper  balers  are  specirically  Identi- 
fied in  HO  12  as  prohibited  paper  products 
machines.  Paper  box  compactors  generally 
perform  the  same  function  as  scrap  paper 
balers  (even  If  they  do  not  wrap  the  bale 
with  wire  or  metal  strapsi.  and  present  the 
same  danger  of  Ijelng  caught  in  the  machine 
during  the  compres.sion  process.  Therefore, 
paper  box  compactors  that  utilize  the  same 
process  of  compacting  and  balling  as  scrap 
paper  balers  (i.e..  those  using  power-driven 
hlKh  pressure  compression  to  convert  loose 
paper  or  paper  products  into  dense  ma.sses  or 
bales!  are  the  type  of  machines  con- 
templated In  the  report  implementing  HO  12. 
Where  such  machines  are  used  for  compact- 
ing paper  boxes  or  other  paper  products.  HO 
12  coverage  will  be  asserted 

(Note. -The  requirement  that  paper  prod- 
ucts machines  must  recycle  paper  products 
or  remanufacture  them  into  a  furnished 
product  for  HO  12  coverage  was  eliminated 
with  the  amendments  to  HO  12  effective  De- 
cember 20.  1991.  As  of  that  date,  the  named 
paper  products  machines  used  to  prepare 
paper  for  disposal  an-  also  covered  by  HO  12  i 
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D  1900 

ADJUSTMENT     OF     BUDGET     RESO- 
LUTION   ALLOCATIONS    AND    TO 
TALS    TO    REFLECT    ADDITIONAL 
IRS     TAX     ENFORCEMENT     FUND 
ING 

The  SPP^AKER  pro  tempore  (Mr. 
FiF.i.Ds  of  Louisiana).  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Minnesota  (Mr.  S.-\iu>l  is  recognized  for 
5  minutes. 

Mr.  SABO  f^r  Speaker,  section  25  of  the 
congressional  budget  resolution  for  fiscal  year 
1995-99  (H  Con  Res  218)  requires  adjust- 
ment of  the  budget  resolution  allocations  and 
totals  to  reflect  additional  funding  above  the 
President's  request  provided  for  Internal  Reve- 
nue Service  tax  law  enforcement.  The  ad)ust- 
ments,  which  are  limited  to  S405  million  per 
year  in  budget  authority  and  outlays,  are 
trigged  when  the  Appropriations  Committee — 
(or  a  conference  committee) — reports  a  meas- 
ure providing  additional  IRS  funding. 

The  Treasury-Postal  Service  Appropriations 
Act  for  Fiscal  Year  1995  |H.R  4539),  as  re- 
ported by  the  Committee  on  Appropriations, 
provides  S426  million  in  additional  budget  au- 
thority and  S405  million  in  additional  outlays 
above  the  President's  request  for  IRS  tax  law 
enforcement  for  fiscal  year  1995.  Accordingly. 
I  am  submitting  the  following  revised  alloca- 
tions and  totals,  as  required  by  section  25  of 
the  budget  resolution.  These  revisions  reflect 
upward  adjustments  to  the  allocations  and  to- 


Reviscd  allocation  of  spending  resport 

House  Appropriations  Commtttec  pu 

section  602(a)  of  the  Congressional  B 

|In  millions) 


sibilitv  to 
rsuant  to 
udqet  Act 

/■■>•  ;9<Ji 
Discretionary  action: 

Budget  authority  $511,159 

Outlays  540.979 

Revised  budget  totals:  (on-budget 
amounts  only;  in  millions) 

Budget  authority  1.238.705 

Outlays  1.217.605 


FEDERAL  RAILROAD  SAFETY 
AUTHORIZATION  ACT  OF  1994 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Washington  [Mr.  Swift]  is 
recognized  for  5  minutes. 

Mr.  SWIFT.  Mr.  Speaker,  at  approximately 
3:40  this  morning  there  was  an  accident  in- 
volving three  freight  trains  |ust  outside  of  Sen- 
eca. NE.  Tragically,  two  crew  members  were 
killed  and  two  others  were  injured.  This  acci- 
dent in  Nebraska,  the  accident  in  Smithfield, 
NC  a  few  weeks  ago  and  the  accident  in  Mo- 
bile, AL  last  fall  provide  compelling  arguments 
for  why  we  need  a  strong  and  effective  rail 
safety  program 

It  IS  fitting  that  today  in  the  wake  of  this 
awful  accident  I  am  introducing  at  the  request 
of  the  administration  the  Federal  Railroad 
Safety  Authorization  Act  of  1994  Briefly,  this 
legislation  authorizes  appropriations  for  fiscal 
years  1995  through  1998  for  the  Federal  Rail- 
road Administration's  railroad  safety  program. 

Clearly,  one  of  the  most  important  functions 
of  the  Federal  Railroad  Administration  [FRA]  is 
ensuring  that  our  Nation's  freight  and  pas- 
senger trams  travel  safely  throughout  our  rail 
system.  This  is  no  small  task  when  you  con- 
sider that  there  are  over  297.000  miles  of 
track  and  more  than  1.23  million  cars  and  lo- 
comotives. The  responsibility  is  immense. 

FRA  IS  currently  working  on  over  40  safety 
rulemaking  projects  and  reports  to  Congress. 
Many  of  these  projects  were  required  by  the 
Congress  in  previous  rail  safety  authorization 
legislation  and  others  are  safety  efforts  that 
FRA  has  undertaken  on  its  own.  As  such,  this 
reauthorizing  legislation  does  not  seek  exten- 
sive new  enforcement  powers  or  duties.  How- 
ever, the  legislation  does  include  a  provision 
which  will  allow  rail  labor  and  management  to 
jointly  establish  pilot  projects  to  modify  the  re- 
quirements of  the  Hours  of  Service  Act  for  up 
to  a  2-year  period 

Next  week,  the  Subcommittee  on  Transpor- 
tation and  Hazardous  Materials  which  I  chair 
will  hold  a  legislative  hearing  on  the  Federal 
Railroad  Safety  Authorization  Act  of  1994.  At 
that  time,  the  subcommittee  will  closely  exam- 
ine how  well  FRA  is  meeting  its  safety  mission 
and  what  improvements  can  be  made  m  the 
areas  of  track  and  bridge  safety  so  that  we 
can  reduce  if  not  eliminate  the  number  of  trag- 
edies on  the  railroad. 

For  the  benefit  of  my  colleagues.  I  am  in- 
serting a  section-by-section  analysis  of  the 
Federal  Railroad  Safety  Authorization  Act  of 
1994  below: 


Secti()N-by-Section  Analysis  ok  the  Fed- 
eral Railroad  Safety  AtTHORiZATioN  Act 
OF  1994 

SHORT  TITLE 

Section  1  provides  that  the  Act  may  be 
cited  as  the  •Federal  Railroad  Safety  Au- 
thorization Act  of  1994    " 

AUTHORIZATION  OK  APPROPRIATIONS 

Section  2  would  authorize  appropriations 
for  fiscal  years  1995.  1996.  1997.  and  1998.  for 
the  Federal  Railroad  Administration's  (FRAi 
railroad  safety  program,  including  railroad 
safety  research  and  development  The  au- 
thorization levels  would  be  $68,289,000  for  fis- 
cal year  1995  and  "such  sums  as  may  be  nec- 
essary" for  fiscal  year  1996.  1997.  and  1998. 

HOURS  OF  service  PILOT  PRO  lECT 

Section  3  would  permit  the  Secretary, 
under  stated  conditions,  to  approve  waivers 
of  the  Hours  of  Service  Act  for  the  purpose  of 
conducting  consensual  pilot  projects  to  de- 
termine the  potential  effects  on  railroad 
safely  of  employing  different  standards  than 
those  imposed  by  the  Act.  The  rigid  stand- 
ards of  the  Act.  which  have  not  been  signifi- 
cantly changed  since  1969.  do  not  properly 
address  safety  i.ssues  related  to  work  sleep 
cycles.  For  example,  the  Act  permits  a  safe- 
ty-sensitive railroad  worker  to  work  eight 
hours,  then  rest  eight  hours,  then  work  eight 
hours,  continuously.  The  safety  of  railroad 
workei-s  and  the  general  public  requires  that 
the  .Secretary  be  granted  this  limited  waiver 
authority  in  order  to  explore  alternatives  to 
the  present  structure.  Upon  receiving  a  joint 
petition  from  a  railroad  or  railroads  and  all 
labor  organizations  representing  covered 
service  employees  directly  within  the  .scope 
of  the  waiver,  the  Secretary  would  be  au- 
thorized to  waive,  in  whole  or  in  part,  com- 
pliance with  the  Act  for  up  to  two  years 
after  providing  notice  and  an  opportunity  for 
comment  and  determining  that  the  waiver  is 
in  the  public  interest  and  is  consistent  with 
railroad  safety.  Such  a  waiver  would  be  capa- 
ble of  being  extended  for  no  more  than  two 
years.  The  Secretary  would  be  required  to 
publish  in  the  Federal  Register  an  expla- 
nation of  each  such  waiver.  The  Secretary 
would  also  be  required  to  submit  a  report  to 
Congress  explaining  and  analyzing  the  effec- 
tiveness of  each  pilot  program  approved 
under  this  section. 

CONFOR.MING  AMENDMENT  TO  THE  HOUR.S  OF 
SERVICE  ACT 

Section  4  would  authorize  the  .Secretary  to 
assess  a  civil  penalty  of  a  person's  violation 
of  a  condition  of  a  waiver  directl.v  applicable 
to  that  person  that  has  been  granted  under 
Section  3  of  this  Act. 

TECHNICAL  A.MEND.MENTS  TO  THE  FEDERAL 
RAILROAD  SAFETY  ACT  OF  1970 

Section  5  would  permit  the  Secretary, 
after  notice  and  an  opportunity  for  a  hear- 
ing, to  issue  an  order  prohibiting  an  individ- 
ual from  performing  safety-sensitive  service 
if  the  individual  is  shown  to  be  unfit  for  such 
service  based  on  the  individual's  violation  of 
one  of  the  "P'ederal  railroad  safety  laws."  as 
that  term  is  defined  in  45  U.S.C.  441(e).  other 
than  the  Hazardous  Materials  Transpor- 
tation Act  (HMTA)  (49  U.S.C.  app  1801  et 
seq).  At  present,  the  Secretary  is  authorized 
to  disqualify  an  individual  only  for  violation 
of  a  rule,  regulation,  order,  or  standard."  not 
for  violation  of  a  stature  45  U.S.C.  438(f).  Sec- 
tion 5  would  eliminate  this  anomaly.  The 
HMTA  is  excluded  because  the  Department 
believes  its  enforcement  .sanctions  should  re- 
main consistent  across  the  various  modes  of 
transportation  to  which  that  statute  applies. 


BIENNIAL  REPORTING  ON  IMPLEMENTATION  OF 
THE  FEDERAL  RAILROAD  -SAFETY  ACT  OF  1970 

Section  6  would  change  the  interval  for  the 
Secretary's  report  to  Congress  on  the  admin- 
istration of  the  Federal  Railroad  Safety  Act 
of  1970.  The  report  would  be  required  bienni- 
ally, instead  of  annually,  and  would  cover 
the  preceding  two  calendar  years,  instead  of 
the  preceding  one  calendar  year.  In  the  bien- 
nial report,  information  on  the  two-year  pe- 
riod involved  would  normally  be  aggregated; 
however,  statistics  on  accidents  and  casual- 
ties, including  rates,  would  continue  to  be 
compiled  on  a  calendar-year  basis. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Tucker  (at  the  request  of  Mr. 
GEPHARDT),  for  today  and  the  balance 
of  the  week  on  account  of  official  busi- 
ness. 

Mr.  Jefferson  (at  the  request  of  Mr. 
Geph.ardt),  for  today  and  the  balance 
of  the  week  on  account  of  family  busi- 
ness. 

Mr.  Faleom.w.^ega  (at  the  request  of 
Mr.  Gephardt),  for  today  and  the  bal- 
ance of  the  week  on  account  of  official 
business. 

Mr.  RovcE  (at  the  request  of  Mr. 
MICHEL),  for  today,  on  account  of  ill- 
ness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Collins  of  Georgia)  to  re- 
vise and  extend  his  remarks  and  in- 
clude extraneous  material:) 

Mr.  Goss,  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  EwiNG,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Ms.  Kaptur,  for  5  minutes,  today. 

Mr.  S.ABO,  for  5  minutes,  today. 

Mr.  Swift,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Collins  of  Georgia)  and  to 
include  extraneous  matter:) 

Mr.  Calvert. 

Mr.  BiLiRAKis  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  MONTGOMERY)  and  to  in- 
clude extraneous  matter:) 

Mr.  SCHUMER  in  two  instances. 

Mr.  Reed  in  three  instances. 

Mr.  Torres. 

Mr.  Mazzoll 


Mr.  Clyburn. 

Mr.  HOYER. 

Mr.  'Vento. 

Mr.  Klein  in  seven  instances. 

Ms.  Shepherd. 

Mr.  McDer.mott. 

(The  following  Members  (at  the  re- 
quest of  Mr.  EwiNG)  and  to  include  ex- 
traneous matter:) 

Mr.  R.\MST.\D  in  two  instances. 

Mr.  KING. 

Mr.  Castle. 

Mr.  RIDGE. 

Mr.  Hunter. 

Mr.  Taylor  of  North  Carolina. 

Mr.  Bereuter  in  three  instances. 

Mr.  Fields  of  Texas. 

Mr.  Sa.m  John.son  of  Texas  in  two  in- 
stances. 

Mr.  GUNDERSON. 

Mr.  GINGRICH. 

Mr.  RoTH. 

(The  following  Members  (at  the  re- 
quest of  Mr.  GONZALEZ)  and  to  include 
extraneous  matter:) 

Mr.  Matsui  in  five  instances. 

Mr.  Traficant. 

Mr.  DeLugo. 

Mr.  Kildee. 

Mr.  HINCHEY. 

Mr.  Moakley  in  two  instances. 
Mr.  Lantos. 

Mr.  Hamilton  in  three  instances. 
Mr.    Ford    of   Michigan    in    two    in- 
stances. 
Mr.  Clyburn. 
Mr.  Stokes. 

Mr.  'Visclosky  in  four  instances. 
Mr.  Richardson  in  two  instances. 
Mr.  Stark  in  two  instances. 
Mr.  Mann. 
Mr.  Waxman. 
Mr.  Ackerman. 
Ms.  Furse. 
Mr.  Di.xoN. 


Mr. 


ADJOURNMENT 
EWING.    Mr.    Speaker.    I    move 


that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  2  minutes  p.m.). 
the  House  adjourned  until  tomorrow, 
Thursday.  June  9.  1994.  at  10  a.m. 


OATH  OF  OFFICE  OF  MEMBERS, 
RESIDENT  COMMISSIONER,  AND 
DELEGATES 

The  oath  of  office  required  by  the 
sixth  article  of  the  Constitution  of  the 
United  States,  and  as  provided  by  sec- 
tion 2  of  the  act  of  May  13,  1^4  (23 
Stat.  22),  to  be  administered  to  Mem- 
bers, Resident  Commissioner,  and  Dele- 
gates of  the  House  of  Representatives, 
the  text  of  which  is  carried  in  5  U.S.C. 
3331; 

"I,  AB,  do  solemnly  swear  (or  af- 
firm) that  I  will  support  and  defend 
the  Constitution  of  the  United 
States  against  all  enemies,  foreign 
and  domestic:  that  I  will  bear  true 
faith  and  allegiance  to  the  same; 
that  I  take  this  obligation  freely. 
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without  any  mental  reservation  or 
purpose  of  evasion;  and  that  I  will 
well    and    faithfully   discharge    the 
duties  of  the  office  on  which  I  am 
about  to  enter.  So  help  me  God." 
has  been  subscribed   to   in   person  and 
filed  in  duplicate  with  the  Clerk  of  the 
House  of  Representatives  by  the  follow- 
ing Member  of  the  103d  Congress,  pur- 
suant to  the  provisions  of  2  U.S.C.  25: 

Honorable    Ron    Lkwis.    2d    District 
Kentucky. 


KXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3274.  A  letter  from  the  Acting  General 
Counsel.  Department,  of  Defense,  transmit- 
ting a  draft  of  proposed  leKislation  to  amend 
the  National  Defense  Authorization  Act  for 
fiscal  year  1991  to  create  a  $10  million 
threshold  for  the  Office  of  Management  and 
Budget  review  of  residual  value  settlement 
agreements,  pursuant  to  i\  U.S.C.  1110. 

3275.  A  letter  from  the  Acting  General 
Counsel.  Department  of  Defense,  transmit- 
ting a  draft  of  proposed  legislation  to  amend 
title  38.  United  States  Code,  to  authorize 
Servicemen's  Group  Life  Insurance  for  cer- 
tain members  of  the  retired  reserve  of  the  re- 
tired reserve  of  a  uniformed  .service,  pursu- 
ant to  31  U.S  C.  1110:  to  the  Committee  on 
Veterans'  Affairs. 

3276.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed  leg- 
islation to  amend  the  Packers  and  Stock- 
yards Act.  1921.  to  provide  authority  to  col- 
lect license  fees  to  cover  the  cost  of  the  pro- 
gram: to  the  Committee  on  .Agriculture. 

3277  A  communication  from  the  President 
of  the  United  States,  transmitting  his  re- 
quest for  fiscal  year  1994  supplemental  appro- 
priations for  the  Department  of  Housing  and 
Urban  Development  and  Transportation,  the 
Federal  Emergency  Management  Agency  and 
the  Small  Business  Administration,  pursu- 
ant to  31  use.  1107  (H  Doc.  No.  103  269):  to 
the  Committee  on  Appropriations  and  or- 
dered to  be  printed. 

3278.  A  communication  from  the  President 
of  the  United  States,  transmitting  an 
amendment  to  the  fiscal  year  1995  appropria- 
tions request  for  the  Department  of  Energy, 
pursuant  to  31  U.S.C  1107:  to  the  Committee 
on  Appropriations  and  ordered  to  be  printed 

3279  \  letter  from  the  Comptroller  Gen- 
eral, the  General  Accounting  Office,  trans- 
mitting the  status  of  budget  authority  that 
was  proposed  for  rescission  by  the  President 
in  his  fifth  special  impoundment  message  for 
fiscal  year  1994.  pursuant  to  2  U  S  C.  685  (H 
Doc.  No.  103-267);  to  the  Committee  on  Ap- 
propriations and  ordered  to  be  printed. 

3280  A  letter  from  the  Comptroller  of  the 
Department  of  Defense,  transmitting  a  re- 
port of  a  violation  of  the  Anti-Deficiency  Act 
which  occurred  in  the  Department  of  the  Air 
Force,  pursuant  to  31  U.S.C.  1517(b);  to  the 
Committee  on  Appropriations. 

3281  A  letter  from  the  Director.  Contracts. 
Department  of  the  Navy,  transmitting  a 
copy  of  the  Department's  determination  that 
it  is  in  the  public  interest  to  use  other  than 
competitive  procedures  for  awarding  a  pro- 
posed contract  to  the  University  of  Califor- 
nia at  Berkeley,  pursuant  to  IQ  U.S.C. 
2304(c)(7);  to  the  Committee  on  Armed  Serv- 
ices. 


3282.  A  letter  from  the  Acting  General 
Counsel.  Department  of  Defense,  transmit- 
ting a  draft  of  proposed  legislation  to  amend 
.section  2192  of  title  10.  United  States  Code, 
to  authorize  the  Secretary  of  Defense  to 
limit  Department  of  Defense  science,  mathe- 
matics, and  engineering  education  programs 
to  United  States  citizens  and  nationals:  to 
the  Committee  on  .\rmed  Services, 

3283.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  14th 
annual  report  on  the  implementation  of  the 
Age  Discrimination  Act  of  1975  by  depart- 
ments and  agencies  which  administer  pro- 
grams of  Federal  financial  assistance,  pursu- 
ant to  42  US.C.  6106a(b):  to  the  Committee 
on  Education  and  Labor. 

3284.  -A  letter  from  the  Chairman.  Commis- 
sion on  the  Future  of  Worker-Management 
Relations,  transmitting  a  copy  of  the  fact 
finding  report  of  the  Commission  on  the  Fu- 
ture of  Worker-Management  Relations;  to 
the  Committee  on  Education  and  Labor. 

3285.  A  letter  from  the  Chief  Staff  Counsel, 
the  U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit,  transmitting  a  copy  of  a 
recently  issued  opinion;  to  the  Committee  on 
Energy  and  Commerce. 

3286.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
the  Department  of  the  Air  Force's  proposed 
lease  of  defense  articles  to  the  Coordination 
Council  for  North  American  Affairs  (Trans- 
mittal No.  17  94).  pursuant  to  22  U.S.C. 
2796a(a);  to  the  Committee  on  Foreign  Af- 
fairs. 

3287.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
the  Department  of  the  Air  Force's  proposed 
lease  of  defense  articles  to  the  Coordination 
Council  for  North  American  Affairs  (Trans- 
mittal No.  18-94).  pursuant  to  22  U.S.C, 
2796a(a);  to  the  Committee  on  Foreign  Af- 
fairs 

3288.  A  letter  from  the  Director.  Defense 
Security  .Assistance  Agency,  transmitting 
the  Department  of  the  Air  Force's  proposed 
lease  of  defense  articles  to  the  Coordination 
Council  for  North  American  Affairs  (Trans- 
mittal No,  16-94).  pursuant  to  22  U.S.C. 
2796a(a);  to  the  Committee  on  Foreign  Af- 
fairs. 

3289.  A  letter  from  the  Acting  Director.  De- 
fense Security  Assistance  Agency,  transmit- 
ting notice  of  the  Department  of  the  Air 
Force's  proposed  lease  of  defense  articles  to 
France  (Transmittal  No.  19-94).  pursuant  to 
22  use.  2796a(a);  to  the  Committee  on  For- 
eign Affairs. 

3290.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  of  a  proposed  li- 
cense for  the  export  of  major  defense  equip- 
ment and  services  sold  commercially  to  Mex- 
ico (Transmittal  No.  OTC-16-94).  pursuant  to 
22  use.  2776(c);  to  the  Committee  on  For- 
eign Affairs. 

3291.  A  letter  from  the  .Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  of  the  proposed  re- 
moval of  items  on  the  US  munitions  list  no 
longer  warranting  export  controls,  pursuant 
to  22  use.  2778(f):  to  the  Committee  on  For- 
eign Affairs. 

3292  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  the  Department's  report  on 
PLO  compliance  with  its  December  1988  com- 
mitments, pursuant  to  Public  Law  101-246. 
section  804(b)  (104  Slat.  78i:  to  the  Commit- 
tee on  Foreign  Affairs. 

3293.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  report 
on  the  status  of  efforts  to  obtain  Iraq's  com- 


pliance with  the  resolutions  adopted  by  the 
United  Nations  Security  Council,  pursuant 
to  Public  Law  102  1.  section  3  (105  Stat.  4)  (H. 
Doc.  No.  103-268);  to  the  Committee  on  For- 
eign Affairs  and  ordered  to  be  printed. 

3294,  A  letter  from  the  A.ssistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  1  U,S,C. 
112b(a);  to  the  Committee  on  Foreign  Affairs. 

3295.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  OMB 
estimate  of  the  amount  of  change  in  outlays 
or  receipts,  as  the  case  may  be.  in  each  fiscal 
year  through  fLscal  year  1999  resulting  from 
pa,ssage  of  S  636.  pursuant  to  Public  Law 
101-508.  1310(ai  (104  Stat.  1388-582 1;  to  the 
Committee  on  Government  Operations. 

3296  A  letter  from  the  Secretary.  Depart- 
ment of  Agriculture;  transmitting  the  semi- 
annual report  of  the  inspector  general  for 
the  period  October  1.  1993  through  March  31. 
1994.  pursuant  to  Public  Law  95-4,52.  section 
5(b)(102  Stat.  2.526);  to  the  Committee  on  Gov- 
ernment Operations. 

3297  A  letter  from  the  Secretary.  Depart- 
ment of  Education,  transmitting  the  semi- 
annual report  of  the  activities  of  the  Office 
of  Inspector  General  for  the  period  October  1. 
1993.  through  March  31.  1994.  pursuant  to 
Public  Law  95^-452.  section  5(b)  (102  Stat. 
2526);  to  the  Committee  on  Government  Op- 
erations. 

3298,  A  letter  from  the  Secretary.  Depart- 
ment of  Energy,  transmitting  the  semi- 
annual report  of  the  Office  of  Inspector  Gen- 
eral covering  the  period  October  1.  1993 
through  March  31.  1994.  pursuant  to  Public 
Law  95  452.  section  5(b)  (102  Stat.  2515.  2526); 
to  the  Committee  on  Government  Oper- 
ations. 

3299,  A  letter  from  the  Secretary.  Depart- 
ment of  Health  and  Human  Services;  trans- 
mitting the  semiannual  report  of  the  inspec- 
tor general  for  the  period  October  1.  1993 
through  March  31.  1994  and  management  re- 
port for  the  same  period,  pursuant  to  Public 
Law  95-452.  section  5(b)  (102  Stat.  2515.  2526); 
to  the  Committee  on  Government  Oper- 
ations. 

3300,  A  letter  from  the  Secretary,  Depart- 
ment of  the  Interior,  transmitting  the  semi- 
annual report  of  the  Office  of  Inspector  Gen- 
eral for  the  period  October  1.  1993.  through 
March  31.  1994.  together  with  the  Secretary's 
report  on  audit  follow-up  for  the  same  pe- 
riod, pursuant  to  Public  Law  95-452.  section 
5(b)  (102  Stat,  2526):  to  the  Committee  on 
Government  Operations, 

3301,  A  letter  from  the  Secretary.  Depart- 
ment of  Labor:  transmitting  the  semiannual 
report  on  the  activities  of  the  inspector  gen- 
eral for  the  period  October  1.  1993.  through 
March  31.  1994.  pursuant  to  Public  Law  95- 
452.  section  5(b)  (102  Stat,  2526);  to  the  Com- 
mittee on  Government  Operations, 

3302,  A  letter  from  the  Board  of  Directors. 
Panama  Canal  Commission,  transmitting  the 
semiannual  report  on  activities  of  the  in- 
spector general  for  the  period  October  1.  1993. 
through  March  31.  1994.  and  the  management 
report  for  the  same  period,  pursuant  to  Pub- 
lic Law  95-452.  section  5(b)  (102  Stat  2526);  to 
the  Committee  on  Government  Operations, 

3303,  .A  letter  from  the  Chairman. 
Consumer  Product  Safety  Commission, 
transmitting  the  semiannual  report  on  ac- 
tivities of  the  inspector  general  for  the  pe- 
riod October  1.  1993.  through  March  31.  1994. 
pursuant  to  Public  Law  95-452.  section  5(b) 
(102  Stat,  '2526):  to  the  Committee  on  Govern- 
ment Operations, 

3304,  A  letter  from  the  Secretary.  Depart- 
ment of  Education,  transmitting  a  report  of 


activities  under  the  Freedom  of  Information 
Act  for  calendar  year  1993.  pursuant  to  5 
use,  552(e):  to  the  Committee  on  Govern- 
ment Operations, 

3305  A  letter  from  the  Secretary.  Depart- 
ment of  Education,  transmitting  the  semi- 
annual report  to  Congress  on  audit  follow- 
up.  covering  the  period  from  October  1.  1993. 
through  March  31.  1994.  pursuant  to  Public 
Law  95-452.  section  5(b)  (102  Slat,  2.526):  to 
the  Committee  on  Government  Operations, 

3306,  A  letter  from  the  Attorney  General. 
Department  of  Justice,  transmitting  the 
semiannual  report  of  the  Inspector  general 
for  the  period  October  1.  1993.  through  March 
31.  1994  and  the  management  report  for  the 
same  period,  pursuant  to  Public  Law  95^52. 
section  5(b)  (102  Stat.  2515.  2526);  to  the  Com- 
mittee on  Government  Operations 

3307,  A  letter  from  the  Chairman,  Equal 
Employment  Opportunity  Commission, 
transmitting  the  semiannual  report  on  ac- 
tivities of  the  inspector  general  for  the  pe- 
riod ending  March  31.  1994.  and  the  manage- 
ment report  for  the  same  period,  pursuant  to 
Public  Law  95-452.  section  5(b)  (102  Stat, 
2526):  to  the  Committee  on  Government  Op- 
erations, 

3308,  A  letter  from  the  Chairman  and  Chief. 
Farm  Credit  Administration,  transmitting 
the  semiannual  report  on  activities  of  the  in- 
spector general  for  the  period  October  1.  1993. 
through  March  31.  1994.  and  the  management 
report  for  the  same  period,  pursuant  to  Pub- 
lic Law  95-452.  section  5(b)  (102  Stat,  2526):  to 
the  Committee  on  Government  Operations, 

3309,  A  letter  from  the  Boai'd.  Federal 
Housing  Finance  Board,  transmitting  the 
semiannual  report  on  activities  of  the  in- 
spector general  for  the  period  ending  March 
31.  1994.  pursuant  to  Public  Law  95-452.  sec- 
tion 5(1)1  (102  Stat,  2.526);  to  the  Committee 
on  Government  Operations, 

3310,  .A  letter  from  the  Chairman.  Federal 
Reserve  System,  transmitting  the  semi- 
annual report  on  activities  of  the  inspector 
general  for  the  period  ending  March  31.  1994. 
and  the  management  report  for  the  same  pe- 
riod, pursuant  to  Public  Law  95-452.  section 
5(b)  (102  Stat,  2526);  to  the  Committee  on 
Government  Operations, 

3311,  -A  letter  from  the  Secretary.  Federal 
Trade  Commission,  transmitting  a  copy  of 
the  annual  report  in  compliance  with  the 
Government  in  the  Sunshine  .Act  during  the 
calendar  year  1993.  pursuant  to  5  US  C,  552b; 
to  the  Committee  on  Government  Oper- 
ations, 

3312,  A  letter  from  the  Chairman.  Federal 
Trade  Commission,  transmitting  the  Com- 
mission's semiannual  report  on  activities  of 
the  inspector  general  for  the  period  ending 
March  31.  1993.  pursuant  to  Public  Law  95- 
452.  section  5(b»  (102  Stat.  2526);  to  the  Com- 
mittee on  Government  Operations. 

3313,  A  letter  from  the  Administi'ator.  Gen- 
eral Services  Administration,  transmitting 
the  semiannual  report  on  activities  of  the 
Office  of  Inspector  General  for  the  period  Oc- 
tober 1.  1993.  through  March  31.  1994.  pursu- 
ant to  Public  Law  95-452.  section  5(b)  (102 
Stat.  2526);  to  the  Committee  on  Government 
Operations. 

3314,  A  letter  from  the  Chairman.  Inter- 
state Commerce  Commission,  transmitting 
the  semiannual  report  on  activities  of  the  in- 
spector general  for  the  period  ending  March 
31.  1994.  pursuant  to  Public  L.aw  95-452.  .sec- 
tion 5(b)  (102  Stat.  2526);  to  the  Committee 
on  Government  Operations. 

3:315.  A  letter  from  the  Administrator.  Na- 
tional .Aeronautics  and  Space  .Administra- 
tion, transmitting  the  semiannual  report  on 
activities  of  the  inspector  general  for  the  pe- 


riod October  1.  1993.  through  March  31.  1994. 
and  management  report  for  the  same  period, 
pursuant  to  Public  Law  9,5-452,  section  5(b) 
(102  Stat.  2526):  to  the  Committee  on  Govern- 
ment Operations. 

3316.  A  letter  from  the  Chairman,  National 
Credit  Union  Administration,  transmitting 
the  semiannual  report  on  activities  of  the  in- 
spector general  for  the  period  October  1.  1993. 
through  March  31.  1994.  pursuant  to  Public 
Law  95-452.  section  5(b)  (102  Stat,  2526);  to 
the  Committee  on  Government  Operations, 

3317.  A  letter  from  the  Chairman.  National 
Endowment  for  the  Arts,  transmitting  the 
semiannual  report  on  activities  of  the  in- 
spector general  for  the  period  ending  October 
1.  1993.  through  March  31.  1994,  pursuant  to 
Public  Law  95-452.  section  5ibi  (102  Stat. 
2526 1 ;  to  the  Committee  on  Government  Op- 
erations. 

3318.  A  letter  from  the  Chairman.  National 
Science  Foundation,  transmitting  the  semi- 
annual report  on  activities  of  the  inspector 
general  for  the  period  October  1.  1993. 
through  March  31.  1994.  pursuant  to  Public 
Law  9S452.  section  5(b)  (102  Stat.  2526);  to 
the  Committee  on  Government  Operations. 

3319.  A  letter  from  the  Business  Manager. 
Norfolk  Naval  Shipyard  Co-Operative  .Asso- 
ciation, transmitting  the  annual  pension 
plan  report  for  the  plan  year  ending  Decem- 
ber 31.  1992.  for  the  Norfolk  Naval  Shipyard 
Co-Operative  Association,  pursuant  to  31 
U.S.C.  9503(ai(l)(B):  to  the  Committee  on 
Government  Operations. 

3320  .A  letter  from  the  .Acting  Adminis- 
trator. Panama  Canal  Commission,  trans- 
mitting a  report  of  activities  under  the  Free- 
dom of  Information  .Act  for  calendar  year 
1993,  pursuant  to  5  U  S  C.  552(d>:  to  the  (Com- 
mittee on  Government  Operations. 

3321,  A  letter  from  the  Chairman.  Securi- 
ties and  Exchange  Commission,  transmitting 
the  semiannual  report  on  activities  of  the  in- 
spector general  for  the  period  ending  March 
31.  1994.  pursuant  to  Public  Law  95-452.  sec- 
tion ,5(b)  (102  Stat.  2526);  to  the  Committee 
on  Government  Operations. 

3322,  .A  letter  from  the  Secretary.  Smithso- 
nian Institution,  transmitting  the  semi- 
annual report  on  the  activities  of  the  inspec- 
tor general  for  the  period  October  1.  1993. 
through  March  31.  1994.  and  management  re- 
port for  the  same  period,  pursuant  to  Public 
Law  95-452,  section  ,5(b)  (102  Stat,  2,526):  to 
the  Committee  on  Government  Operations, 

3323,  A  letter  from  the  Chairman.  Thrift 
Depositor  Protection  Oversight  Board,  trans- 
mitting the  semiannual  report  on  the  activi- 
ties of  the  inspector  genera!  for  the  period 
October  1.  1993.  through  March  31.  1994.  and 
management  report  for  the  same  period,  pur- 
suant to  Public  Law  95-452.  section  5(bi  (102 
Stat,  2526):  to  the  Committee  on  Government 
Operations, 

3324,  A  letter  from  the  Acting  Adminis- 
trator. U.S.  Agency  for  International  Devel- 
opment, transmitting  the  semiannual  report 
on  audit  management  and  resolution  and  the 
semiannual  report  on  activities  of  the  in- 
spector general  covering  the  period  October 
I.  1993.  through  March  31.  1991,  pursuant  to 
Public  Law  95-452.  section  5fb)  (102  Stat. 
25261;  to  the  Committee  on  Government  Op- 
erations. 

3325  A  letter  from  the  Director.  U.S.  Infor- 
mation Agency,  transmitting  the  semi- 
annual report  on  the  activities  of  the  inspec- 
tor general  for  the  period  October  1.  1993. 
through  March  31.  1994.  and  the  management 
report  for  the  same  period,  pursuant  to  Pub- 
lic Law  95-452.  section  5(b)  (102  Stat.  2526);  to 
the  Committee  on  Government  Operations. 

3326.  A  letter  from  the  Deputy  Associate 
Director  for  Compliance.  Department  of  the 


Interior  transmitting  notification  of  pro- 
posed refunds  of  excess  royalty  payments  in 
OCS  areas,  pursuant  to  43  U.S  C  1339(b):  to 
the  Committee  on  Natural  Resources 

3327.  .A  letter  from  the  Secretary.  Depart- 
ment of  the  Interior,  transmitting  the  1993 
section  8  report  on  National  Historic  and 
Natural  Landmarks  that  have  been  damaged 
or  to  which  damage  to  their  integrity  is  an- 
ticipated, pursuant  to  16  U.S.C.  la-5(a);  to 
the  Committee  on  Natural  Resources. 

3328.  A  letter  from  the  Treasurer  G€neral. 
National  Society  Daughters  of  the  American 
Revolution,  transmitting  the  report  of  the 
audit  of  the  society  for  the  fiscal  year  ended 
February  28.  1994.  pursuant  to  36  U.S.C. 
1101(20).  1103:  to  the  Committee  on  the  Judi- 
ciary 

3329.  A  letter  from  the  Chief  Staff  Counsel. 
The  U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit,  transmitting  a  copy  of  a 
recently  issued  opinion:  to  the  Committee  on 
the  .Judiciary. 

3330.  A  letter  from  the  General  Counsel. 
Department  of  Commerce,  transmitting  a 
draft  of  proposed  legislation  to  change  the 
census  date  for  the  2000  decennial  census  and 
sub-sequent  censuses:  to  the  Committee  on 
Post  Office  and  Civil  Service. 

3331.  .A  letter  from  the  General  Counsel. 
Department  of  Commerce,  transmitting  a 
draft  of  proposed  legislation  to  provide  the 
Secretary  of  Commerce  with  the  authority 
to  share  the  address  lists  of  the  Bureau  of 
the  Census  with  the  U.S.  Postal  Service  and 
Federal.  State,  and  local  officials  when  it  is 
required  for  the  efficient  and  economical 
conduct  of  censuses  and  surveys;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

3332.  A  communication  from  the  President 
of  the  United  States,  transmitting  notifica- 
tion of  his  determination  that  a  continu- 
ation of  a  waiver  currently  in  effect  for  Alba- 
nia. .Armenia.  Azerbaijan.  Belarus.  Georgia. 
Kazakhstan.  Kyrg.vzstan.  Moldova.  Mongo- 
lia, Romania.  Russia.  Tajikistan. 
Turkmenistan.  Ukraine,  and  Uzbekistan  will 
substantially  promote  the  objectives  of  sec- 
tion 402.  of  the  Trade  Act  of  1974.  pursuant  to 
19  use  2432(d)(1)  (H  Doc,  No,  103-265):  to 
the  Committee  on  Ways  and  Means  and  or- 
dered to  be  printed, 

3333.  A  communication  from  the  President 
of  the  United  States,  transmitting  notifica- 
tion of  his  determination  that  a  continu- 
ation of  a  waiver  currently  in  effect  for  the 
People's  Republic  of  China  will  substantially 
promote  the  objectives  of  section  402.  of  the 
Trade  Act  of  1974.  pursuant  to  19  U.S.C. 
2432(d)(1)  (H.  Doc.  No.  103-266):  to  the  Com- 
mittee on  Ways  and  Means  and  ordered  to  be 
printed. 

3334.  A  letter  from  the  Chairman.  Prospec- 
tive Payment  Assessment  Commission. 
transmitting  the  report  "Medicare  and  the 
.American  Health  Care  System";  to  the  Com- 
mittee on  Ways  and  Means. 

3335.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  draft  of 
proposed  legislation  to  amend  and  extend  the 
authorization  of  appropriations  for  the  Fam- 
ily Support  Center  Program  under  the  Stew- 
art B.  McKinney  Homeless  Assistance  Act. 
and  for  other  purposes;  jointly,  to  the  Com- 
mittees on  Banking.  Finance  and  Urban  .Af- 
fairs and  Education  and  Labor. 

3336.  .A  letter  from  the  Secretary.  Depart- 
ment of  Energy,  transmitting  a  report  on  the 
condition  and  status  of  university  research 
and  training  and  reactors,  pursuant  to  Pub- 
lic Law  102-486.  section  2203(b)  (106  Stat. 
3088):  jointly,  to  the  Committees  on  Energy 
and  Commerce  and  Science.  Space,  and  Tech- 
nology. 
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3337.  A  letter  from  the  Administrator, 
Agency  for  International  Development, 
transmitting  a  quarterly  update  report  on 
development  assistance  program  allocations 
for  fiscal  year  1994.  pursuant  to  22  U.S.C. 
2413(a);  jointly,  to  the  Committees  on  For- 
eign Affairs  and  .\ppropriations. 

3338  A  letter  from  the  Chairman.  Board  of 
Governors  of  the  Federal  Reserve  System, 
transmitting  the  fourth  report  on  the  sub- 
ject of  intermarket  coordination,  pursuant 
to  Public  Law  101-432.  section  8(a)  (101  Stat. 
976);  jointly,  to  the  Committees  on  Banking, 
Finance  and  Urban  .Affairs.  Energy  and  Com- 
merce, and  .\griculture 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

[Pursuant  to  the  urder  of  the  House  on  May  26. 
1994.  the  foUouinq  report  was  filed  on  June  3. 
lf)9-il 

Mr  FORD  of  Michigan  Committee  on  Edu- 
cation and  Labor.  H  R  8  .\  b\\\  to  amend  the 
Child  Nutrition  Act  of  1966  and  the  National 
School  Lunch  Act  to  extend  certain  authori- 
ties contained  in  such  acts  through  the  fiscal 
year  1998.  with  an  amendment,  referred  to 
the  Committee  on  Agriculture  for  a  period 
ending  not  later  than  .June  24,  1994,  for  con- 
sideration of  such  provision.s  contained  in 
the  bill  and  amendment  as  fall  within  the  ju- 
risdiction of  that  committee  pursuant  to 
clause  1(a),  rule  X  (Rept  10.■^5,^5.  Pt.  1). 
(Submitted  June  8.  19941 

Mr.  BROWN  of  California:  Committee  on 
Science.  Space,  and  Technology.  H.R.  3870.  A 
bill  to  promote  the  research  and  develop- 
ment of  environmental  technologies;  with  an 
amendment  (Rept  103  536).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  BEILENSON:  Committee  on  Rules.  H. 
Res.  447.  A  resolution  providing  for  the  con- 
sideration of  the  bill  (H  R.  4,539)  making  ap- 
propriations for  the  Treasury  Department, 
the  U.S.  Postal  Service,  the  executive  office 
of  the  President,  and  certain  independent 
agencies,  for  the  fiscal  year  ending  Septem- 
ber 30.  1995,  and  for  other  purposes  (Rept. 
103-537).  Referred  to  the  House  Calendar. 


REPORTED  BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X  the  following 
action  was  taken  by  the  Speaker: 

H  R  8  Referred  to  the  Committee  on  Agri- 
culture for  a  period  ending  not  later  than 
.June  24.  1994.  for  consideration  of  such  provi- 
sions contained  in  the  bill  and  amendment  as 
fall  within  the  jurisdiction  of  that  commit- 
tee pursuant  to  clause  Ka).  rule  X 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  the  rule  XXII,  public  bills  and  reso- 
lutions were  introduced  and  severally 
referred  as  follows; 

By  Mr  EVANS  (for  himself,  Mr. 
Browder,  Mr.  Dellums.  Mr 
Gutierrez,  Mr.  McCloskey.  Mr. 
Oberstar.  Mr  Gonzalez.  Mr.  Brown 
of   California,    Mrs.    Schroeder,    Mr. 


P'ii.ner.  Ms.  Waters.  Mr  Kennedy. 
Mr  Boucher.  Mr.  Fai-eomavaega. 
Mr.     HoLDEN.     Mr.     Ackerman.     Mr 

HOCHBRfECKNER.   Mr.   Wa.SHINGTON. 

Mr  Carr.  Mr  Farr.  Mr.  Frank  of 
Massachusetts.  Mr  Cooper.  Mr 
GE.IDENSON.  Mr  Sanders.  Ms. 
Slaughter.  Mr.  Serrano.  Mr. 
Kkeidlkr.  Mr.  Barlow.  Mr  Trafi- 
cant.  Mrs,  LowKY.  Mr  Bahkett  of 
Wisconsin.  Mr  Hall  of  Ohio.  Mr  .An- 
drews of  Maine.  Mr  Kopetski.  Mr 
Orton.  Mr  OLVER.  Mr  UNDERW(^)or), 
Mr.  Kleczka,  Mr.  Edwards  of  Cali- 
fornia, Mr  Markky.  Mr.  Johnston  of 
Florida,        Mr        Jefferson.       Mr. 

FlNGERHUT.  Mr.  Manton.  Mr. 
Strickland.  Mr.  Lanca.ster.  Mr.  Mi- 
NETA.  Mr  Swett,  Mr.  Deitsch.  Mr. 
Bonior.  Mr  BILBRAY.  Mrs.  Unsoeld. 
Mr     Peter.son    of   Florida,    and    Mr. 

RICHARDSON): 

H.R.  4540.  A  bill  to  provide  a  program  of 
compensation  and  health  research  for  ill- 
nesses arising  from  service  in  the  Armed 
Forces  during  the  Persian  Gulf  war;  to  the 
Committee  on  Veterans'  Affairs. 

By  Mr.  JOHNSTON  of  Florida  (for  him- 
self and  Mr.  Pay.ne  of  New  Jersey): 
H  R.  4541.  A  bill  to  authorize  assistance  to 
promote  the  peaceful  resolution  of  conflicts 
in  Africa;  to  the  Committee  on  Foreign  Af- 
fairs. 

By    Mr.    KENNEDY    (for    himself.    Mr 
Evans.        Mr.        Gutierrez.        Mr 
Hochhhueckner.    Mr     Montgomery. 
and  Mr.  Sanders): 
H.R.  4542.   A  bill  to  provide  an  improved 
system    of    health-related    information    for 
Persian  Gulf  war  veterans  and  to  extend  the 
availability  of  certain  health  care  for  Per- 
sian Gulf  war  veterans;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  CLYBURN: 
H.R.  4543.  A  bill  to  designate  the  U.S. 
courthouse  to  be  constructed  at  907  Richland 
Street  in  Columbia.  SC  .  as  the  "Matthew  J 
Perry.  Jr.  United  States  Courthouse";  to  the 
Committee  on  Public  Works  and  Transpor- 
tation 

By  Mr  de  LUGO  (for  himself  (by  re- 
quest) and  Mr  MILLER  of  California); 
H.R  4544.  A  bill  to  authorize  the  appropria- 
tions for  construction  projects  under  the 
covenant  to  establish  a  commonwealth  of 
the  Northern  Mariana  Islands  in  political 
union  with  the  United  States  of  America, 
and  for  other  purposes;  to  the  Committee  on 
Natural  Resources. 

By  Mr   SWIFT  (by  request): 
H  R.  4545   A  bill  to  amend  the  Federal  Rail- 
road Safety  Act  of  1970.  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Com- 
merce 

By  Mr  FLAKE: 
H  R.  4546  A  bill  to  strengthen  families  re- 
ceiving aid  to  families  with  dependent  chil- 
dren through  education,  job  training,  sav- 
ings, and  investment  opportunities,  and  to 
provide  States  with  greater  flexibility  in  ad- 
ministering such  aid  in  order  to  help  individ- 
uals make  the  transition  from  welfare  to  em- 
ployment and  economic  independence;  to  the 
Committee  on  Ways  and  Means 

By  Mr.  PETE  GEREN  of  Texas: 
H.R.  4547  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  exempt  certain  edu- 
cational enterprise  employees  from  the  mini- 
mum wage  and  overtime  compensation  pro- 
visions of  such  act.  to  the  Committee  on 
Education  and  Labor 

By  Mr   McDERMOTT: 
H  R.  4548   A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  an  exclusion 


from  gross  income  for  water  con.servation 
subsidies  provided  to  customers  by  water 
utilities  and  to  allow  such  utilities  an  ex- 
pense deduction  for  such  subsidies;  to  the 
Committee  on  Ways  and  Means. 
By  Ms.  NORTON: 
H.R.  4549.  A  bill  to  amend  title  5.  United 
States  Code,  to  provide  for  travel  and  trans- 
portation expenses  for  the  famil.v  of  a  career 
appointee  in  the  Senior  Executive  Service 
who  dies  after  transferring  in  the  interest  of 
the  Government  to  an  official  duty  station 
and  who  was  eligible  for  an  annuity  at  the 
time  of  death,  and  for  other  purposes;  to  the 
Committee  on  Government  Operations. 

By    Mr.    STEARNS    (for    himself.    Mr. 

Armey,  Mr    Baker  of  California.  Mr. 

Crane.  Mr.  Delay.  Mr.  Dornan.  Mr. 

Duncan.    Mr    Gekas.    Mr.    Gingrich. 

Mr.  Goss.  Mr    Grams.  Mr.  Hancock. 

Mr.     Ha.stert.     Mr.     Hunter.     Mr. 

Hutchinson.  Mr   Hyde.  Mr.  Kyl.  Mr. 

Lewis   of   P'londa.    Mr.    Linder.    Mr. 

Rohrahacher.   Mr.   Shays,  and  Mrs. 

VurAN()\ICH): 
H.R.  4550.  A  bill  to  provide  Americans  with 
secure,  portable  health  insurance  benefits 
through  tax  credits,  medical  .savings  ac- 
counts, and  greater  choice  of  health  insur- 
ance plans  without  mandates,  and  for  other 
purposes;  jointly,  to  the  Committees  on 
Ways  and  Means.  Energy  and  Commerce. 
Education  and  Labor.  Rules,  the  Judiciary. 
Agriculture,  and  Banking.  Finance  and 
Urban  .Affairs 

By   Mr.   WHEAT  (for  himself  and  Mr. 

SK  ELTON): 

H.R.  4561.  A  bill  to  designate  the  post  office 
building  located  at  301  West  Lexington  in 
Independence.  MO.  as  the  'William  J.  Ran- 
dall Post  Office";  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  SOLOMON: 

H.J  Res.  373.  Joint  resolution  disapproving 
the  extension  of  nondi.scriminatory  treat- 
ment— most-favored-nation  treatment,— to 
the  products  of  the  People's  Republic  of 
China,  to  the  Committee  on  Ways  and 
Means. 

By  Mr   REYNOLDS: 

H.  Res  448.  Resolution  amending  the  Code 
of  Official  Conduct  of  the  Rules  of  the  House 
of  Representatives  to  require  the  lempcjrary 
step  aside  of  a  chairman  or  ranking  minority 
party  member  who  is  indicted;  to  the  Com- 
mittee on  Standards  of  Official  Conduct. 
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MEMORIALS 

Under  clause  4  of  rule  XXII, 

404  The  SPEAKER  presented  a  memorial 
of  the  General  Assembly  of  the  State  of  Colo- 
rado, relative  to  health  care;  jointly,  to  the 
Committees  on  Energy  and  Commerce  and 
Ways  and  Means 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 

Mr  ROMERO-BARCELO  introduced  a  bill 
(H  R  4552)  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
employment  in  the  coastwise  trade  for  the 
vessel  Rendezvous,  which  was  referred  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 


H  R  40:  Mrs.  MEEK  of  Florida,  Mr.  Mineta. 
and  Mrs,  Morella, 

H.R.  68:  Mr.  Sanders. 

H  R.  115:  Mr.  Nadler. 

H.R  140:  Mr.  Mica.  Mr.  Hayes,  and  Mr. 
Sisisky 

H.R.  167:  Mr   Engel. 

H.R  300:  Mr  CanaDY. 

H.R.  304:  Mr   Coble 

H  R.  476:  Mr.  Richardson. 

H.R.  524:  Mr   Shays 

H.R.  702:  Mr  Hochbrueckner,  Mr,  Traei- 
CANT,  and  Mr   Ramstad. 

H  R  786:  Mr.  Bilirakis. 

H  R  896:  Mr.  DeLay. 

H.R  911:  Mr.  Cramer.  Mr.  Calvert,  Mr. 
Spratt,  and  Ms   VEL.^ZQUEZ. 

H  R.  1055:  Mr  Smith  of  New  Jersey. 

H.R   1103:  Mr   Wise, 

H,R.  1277:  Mr.  Goss. 

H.R.  1442:  Mr.  Regula.  Mr.  ZiMMER.  and 
Mr.  Engel. 

H  R    1487:  Mr.  Paxon. 

H  R  1532:  Ms.  E.nglish  of  Arizona,  Mr.  Mil- 
ler of  Florida,  and  Mr.  Cooper. 

H  R   1595:  Mr.  Barrett  of  Nebraska. 

H  R   1843:  Mr.  Hutchinson. 

H.R   1860:  Mr   Paxon. 

H.R    1897:  Mr   Acker.man  and  Mr   Borski. 

H  R   20,53:  Mr    Paxon. 

H  R   2132:  Mr   McDERMOtt. 

H.R.  2199:  Mr.  Torkildsen. 

H  R  2375:  Mr   Richardson. 

H.R.  2420:  Mi.ss  COLLINS  of  Michigan.  Mr. 
Daruen.  and  Mr,  Engel. 

H.R.  2460:  Mr.  de  la  Garza  and  Mr.  Lan- 

CA.STER. 

H  R  2603:  Mr.  Payne  of  Virginia. 

H  R.  2672:  Mr.  FRANKS  of  Connecticut. 

H  R.  2829:  Ms.  Pelosi.  Mr.  Abercrombie. 
Mr.  Washington.  Mrs.  Thurman.  Mr.  Thomp- 
son. Ms.  Norton,  Mr.  Lewis  of  Georgia,  Mr. 
Upton,  Mr.  Kildee.  Mr.  Gutierrez.  Mr. 
Towns.  Ms.  Slaughter,  and  Mr.  Engel. 

H.R  2830:  Mr.  Lantos. 

H.R.  2831:  Ms.  Norton. 

H  R  2862:  Mr   BUYER. 

H.R.  2866:  Mr.  ZiMMER,  Mr.  Levin,  and  Mr 
Valentine. 

H  R   2898:  Mr   BONIOR. 

H  R  2929:  Mr.  Combe.st. 

H.R.  3261:  Mr   Blute  and  Mr   Ewing 

H.R.  3269:  Mr.  Murphy.  Ms.  Waters.  Mr, 
Andrews  of  Texas.  Mr  Wynn,  Mr,  Zeliff, 
Mr.  Cooper,  Mr    Clinger.  and  Mr    BiLBRAY. 

H.R.  3288:  Mr.  Upton. 

H  R  3293:  Mr.  Bilirakis,  Mr.  OILMAN,  Mr. 
Bliley.  and  Mr  Torkildsen. 

H.R.  3434:  Ms   Norton. 

H  R  3480  Mr.  Andrews  of  New  Jersey.  Mr. 
Bachus  of  Alabama,  Mr,  BURTON  of  Indiana. 
Mr  Chapman.  Mr  Dellums.  Mr.  Edwards  of 
California.  Mr  Pete  Geren  of  Texas,  Mr, 
Goss.  Mr  Hefley.  Mr  Knollenberg.  Mr. 
Mineta.  Mr.  J'astor.  Mr.  Smith  of  Texas.  Mr. 
Sundquist.  Mr  Tanner,  Mr  Volkmer.  Mr 
Walker.  Mr.  Washington.  Mr.  Wise,  and  Mr. 
Young  of  Alaska. 

H.R.  3486:  Mr.  Linder.  Mr  Bilbray.  Mr. 
QuiNN.  and  Mr   Sarpalius. 

H.R  3492:  Mr  COLLINS  of  Georgia,  and  Mr, 
Darden 

H  R.  3630:  Mr  BORSKi  and  Mr,  Fra.nk  of 
Massachusetts, 

H  R.  3660:  Ms.  DeLai;R0. 

H  R  3685  Mrs  MEYERS  of  Kansas. 


H.R.  3744:  Mrs.  MEYERS  of  Kansas. 

H.R.  3765:  Mrs.  Unsoeld. 

H.R.  3787:  Mr.  Paxon. 

H  R.  3790:  Mr.  Grams, 

H,R.  3843:  Mr,  KUNK. 

H  R.  3844:  Mr.  Klink. 

H.R.  3849:  Mrs.  Meyers  of  Kansas. 

H.R.  3860:  Mrs.  Vuca.novich. 

H.R.  3871:  Mr.  Emerson.  Mr.  Bunni.ng,  Mr. 
Rahall.  Mrs.  Meyers  of  Kansas.  Mr.  Doo- 
LiTTLE.  and  Mr.  Sundquist. 

H.R.  3895:  Mr.  I.STOOK. 

H  R.  3900:  Mr.  Kopetski. 

H.R.  3951:  Mr.  RicHARDsoN.  Mr.  Bishop.  Mr. 
Crapo.  and  Mr.  Callahan. 

H.R.  3955:  Mr.  Jacobs  and  Mr.  Gilchrest. 

H.R.  3973:  Mr.  Wyn.n. 

H.R.  4050:  Mr.  Ra.vgel.  Mr.  Neal  of  Massa- 
chusetts. Mr.  Blackwell.  Mr.  Towns.  Mr. 
Dicks.  Mr.  Frost.  Mr  Lipinski.  Mr.  McClos- 
key. Mrs  Meek  of  Florida.  Mr.  Olver.  Mr. 
Schumer.  and  Mr.  Watt. 

H.R,  4051:  Mr.  Engel,  Mr.  Filner.  and  Mrs. 
Unsoeld, 

H.R.  4062:  Miss  Collins  of  Michigan.  Mr 
Rush.  Mr.  Gutierrez.  Mr  Engel.  and  Mrs. 
Meek  of  Florida. 

H.R  4086:  Mrs.  Mink  of  Hawaii.  Mr. 
Serrano.  Mr.  Filner.  Mr.  Hughes,  Mr, 
Becerra.  Mr.  Hilliard,  Mr.  Owens,  Mr  Jef- 
ferson. Mr,  Engel.  Mr,  Frost.  Ms. 
Velazquez,  and  Mr.  Wynn. 

H  R.  4091:  Mr.  Meehan  and  Mr.  Berman. 

H.R.  4114:  Mrs.  MINK  of  Hawaii.  Mr.  FAZIO. 
Mr.  Gutierrez.  Mr.  Hall  of  Ohio.  Mrs, 
LowEY.  Mr.  Nadler.  Mr.  Pastor.  Ms.  Roy- 
bal-Allard.  Mr.  Synar.  Ms.  Woolsey.  Mr. 
FlNGERHUT.  Mr.  Pallone,  Mr.  Oilman,  and 
Mr.  Trafican"t. 

H.R.  4150:  Mr   Franks  of  Connecticut. 

H.R.  4189:  Mr.  McHUGH. 

H.R.  4195:  Mr.  Kyl,  Mr.  Frost,  and  Mr. 
Dellums. 

H.R.  4211:  Mr.  Calvert  and  Mrs.  Morella. 

H  R.  4212:  Mrs.  MORELLA  and  Mr.  Calvert. 

H.R.  4215:  Mr.  BAKER  of  Louisiana. 

H  R.  4237:  Mr.  REYNOLDS. 

H.R   4257:  Mr.  EMERSON. 

H.R   4288:  Mr.  Lantos. 

H.R.  4315:  Mrs.  Morella 

H  R  4343:  Mr.  McCollum  and  Mr.  Coble. 

H  R.  4350:  Mr.  LIVINGSTON 

H  R.  4361:  Mrs.  Morella. 

H.R.  4371:  Mr.  Ge.jdenson.  Mr.  Stupak.  Mr. 
Pickett,  and  Mr  Lancaster. 

H.R.  4375:  Mr  Gene  Green  of  Texas,  Mr, 
Kreidler.  Mr.  Olver.  Mr.  Stokes,  and  Mrs. 
Collins  of  Illinois. 

H.R.  4386:  Mr.  Tejeda.  Mr  STUMP.  Mr.  AP- 
plegate.  Mr.  bachus  of  Alabama.  Mr 
Sangmeister.  Mr.  Jacobs,  and  Mr.  Gon- 
zalez. 

H.R.  4399:  Mr  FROST,  Mr.  ACKERMAN.  Mr. 
Cooper.  Mr  Barlow,  Mr  Wheat.  Mr,  Swift, 
Mr,  Barrett  of  Wisconsin,  Mrs,  Schroeder. 
and  Mr,  Murphy. 

H  R.  4400:  Mrs.  Morella. 

H.R.  4412:  Mr.  Bereuter 

H.R.  4413:  Mr.  Schumer  and  Mr.  Stark, 

H.R.  4441:  Mr.  Canady. 

H.R.  4473:  Mr.  Sensenbrenner. 

H.R.  4514:  Mr.  Matsui. 

H.J.  Res   131:  Mr.  Mazzoli. 

H  J.  Res.  145:  Mr  Gekas.  Mr.  Taylor  of 
North  Carolina.  Mr.  Doolittle.  and  Mr. 
Stearns. 


H.J.  Res.  209:  Mr.  McKeon.  Mr.  Barcia  of 
Michigan.  Mr.  Carr.  and  Mr.  Gejdenson. 

H  J.  Res.  264:  Ms  WoOLSEY. 

H.J  Res.  289:  Mr.  Mfume,  Mr,  Bonior.  Mr, 
Laughlin.  Mr.  Dixon.  Mr.  Parker.  Mr.  Rush. 
Mr.  Watt.  Mr.  Barrett  of  Wisconsin.  Mr. 
Serrano.  Mr.  Spratt,  Mr  Moran.  Mr. 
Pallone,  Ms,  Eshoo.  Mr  Manton,  Mr.  Hold- 
en.  Mr.  Sarpalius.  Mr  Clement.  Mr.  Gon- 
zalez. Mr.  Neal  of  Massachusetts.  Mr. 
Moakley.  Mr.  Kasich.  Mr  Darden,  Mr. 
Hutto,  Mr,  B.acchus  of  Florida.  Mr  Cal- 
lahan, Mr  Klein.  Mr.  Gordon,  Mr  Mann. 
Mr,  Hoyer.  Mr,  Oe.ne  Green  of  Texas.  Mr. 
Richardson.  Mr.  Cramer.  Mr.  Montgomery, 
Mr  Payne  of  Virginia.  Mr.  Rowland.  Mr. 
Sawyer.  Mr.  Pickle.  Mr.  Engel.  Mr.  Filner, 
and  Mr.  Hor.n. 

H  J  Res.  290:  Mr  Ka-sich,  Mr,  Darden.  Mr. 
Hutto.  Mr.  Bacchus  of  Florida.  Mr.  Cal- 
lahan, Mr,  Klein.  Mr.  Gordon.  Mr.  Mann. 
Mr.  Hoyer,  Mr.  Gene  Green  of  Texas,  Mr. 
Richardson.  Mr,  Cra.mer,  Mr  Montgomery, 
Mr  Payne  of  Virginia,  Mr  Rowland,  Mr. 
Sawter,  Mr  Pickle.  Mr  Engel.  Mr.  Filner, 
Mr.  Horn,  Mr  Mfume,  Mr  Bonior.  Mr. 
Laughlin.  Mr.  Dixon.  Mr  Parker.  Mr  Ru.sh, 
Mr.  Watt.  Mr  Barrett  of  Wisconsin.  Mr. 
Serrano,  Mr.  Pallone.  Mr  Spratt,  Mr. 
Moran,  Ms.  Eshoo,  Mr  Manton.  Mr  Hold- 
en.  Mr,  Sarpalius.  Mr  Clement,  Mr  Gon- 
zalez. Mr.  Neal  of  Massachusetts,  and  Mr. 
Mo.akley. 

H.  J.  Res.  356:  Mr.  Lipinski,  Mr. 
McDermott.  Mr.  Waxman.  and  Ms  Norton 

H.J  Res  359:  Mr  Wilson.  Mr  Gutierrez, 
Mr.  Martinez.  Mr.  Flake,  Mr  Bliley,  Ms. 
Woolsey.  Mr  de  Lugo.  Mr.  Cramer.  Mr. 
Rangel.  Mr.  Moakley.  Mr.  Deutsch.  Mr. 
Torkildsen,  and  Mr  Gordon, 

H.  Con   Res.  166:  Mr   Hoekstra. 

H.  Con.  Res  223:  Ms  PELOSI.  Mrs. 
Thurman,  and  Mr  Evans. 

H  Con.  Res  243:  Mr.  Moran.  Mr  SWETT. 
Mr.  Barrett  of  Wisconsin,  Mrs.  Thurman, 
Mr.  Jefferson,  Mr.  Foglietta,  and  Mr. 
Hayes. 

H  Con.  Res  247:  Mr  Pallone.  Ms.  Eshoo, 
Mr  FlNGERHUT.  Mr.  Hoke.  Mr  Moorhead, 
Mr  Kennedy.  Mr  .ackerman.  Ms.  Lowey. 
and  Mr.  FRANK  of  Massachusetts 

H.  Res   255:  Mr   Goodlatte 

H.  Res.  281:  Mr.  Chap.man. 

H.  Res  368:  Ms,  Norton  and  Mr. 
Torkildsen, 

H,  Res.  434:  Mr.  Mann  and  Mr.  Barrett  of 
Wisconsin. 

H   Res.  445:  Ms.  Cantwell  and  Mr.  Inslee. 

H.  Res  446:  Ms  Pryce  of  Ohio,  Mr, 
Santorum,  Mr,  Hall  of  Ohio.  Mr.  Tanner. 
Mr  Faleo.mavaega.  Mr  Rogers.  Mr  Tauzin. 
Mr.  Rahall.  Mr.  S.MITH  of  New  Jersey.  Mr. 
Gene  Green  of  Texas.  Mr  Hayes.  Mr.  Tay- 
lor of  North  Carolina,  Mr.  Fields  of  Texas. 
Mr.  Smith  of  Texas,  and  Mr  Peterson  of 
Minnesota. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H  R.  3261:  Mr.  Clay. 


ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 
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June  8,  1994 


SOLOMON  amendmp:nt  on  mili- 
tary recruitmp:nt  on  campus 
introduces  a  useful  meas- 
ure of  accountability 


HON.  DOUG  BEREITER 

OK  NKHKASKA 
IN  THE  HOUSK  UK  REPRESENTATIVES 

Wednesday .  June  8.  1994 

Mr.  BEREUTER.  Mr.  Speaker,  shortly  be- 
fore this  body  recessed  (or  the  Memorial  Day 
district  work  session,  this  body  approved  an 
amendment  to  the  defense  authorization  that 
prohibits  research  grants  to  colleges  and  uni- 
versities who  prohibit  military  recruiters  from 
using  their  campus  facilities  This  Member 
strongly  supported  the  amendment,  and  con- 
gratulates the  distinguished  Member  from  New 
York  [Mr  SOLOMON)  for  raising  the  issue. 

At  the  present  time,  military  recruiting  is 
banned  at  over  130  institutions  of  higher  learn- 
ing, largely  in  response  to  the  Pentagon's  po- 
sition on  fiomosexuals  in  the  military.  In  ban- 
ning military  recruiters,  the  universities  are 
making  wholly  inappropriate  value  judgments 
about  the  Armed  Forces,  and  they  undermine 
the  absolutely  essential  efforts  of  the  Armed 
Forces  to  recruit  and  retain  the  highest  quality 
military  force. 

While  a  university  may  have  the  right  to  ban 
military  recruiters  on  a  matter  of  principle,  it  is 
also  true  that  the  U.S.  Government  can  re- 
spond by  denying  the  billions  of  dollars  of  de- 
fense research  grants  that  traditionally  go  to 
these  institutions.  This  is  precisely  what  the 
Solomon  amendment  would  have  done,  and  m 
doing  so,  an  important  measure  of  account- 
ability would  have  been  introduced  into  the 
matter. 

As  was  noted  in  a  May  25.  1994,  editorial 
in  the  Omaha  World  Herald: 

No  one  pioposyil  to  t.aki-  away  their  free- 
dom to  weiKh  their  options  and  iletiile  what 
is  more  important  protestinR  the  ROTC  pol- 
icy or  being  eliRible  for  the  coveted  research 
funds.  Those  are  the  kinds  of  moral  choices 
that  individuals  and  organizations  have  to 
make  all  the  time.  No  reason  exists  that  uni- 
versities shouldn't  have  to  face  the  con 
sequences  of  their  actions. 

Mr.  Speaker,  this  Member  would  ask  to 
place  in  the  Congressional  Record  the 
Omaha  World  Herald  editorial,  entitled  "If  Re- 
cruiters Not  Welcome,  Forget  the  Cash"  This 
Member  would  commend  it  to  his  colleagues. 
[From  the  Omaha  World  Heral<l,  May  25, 
1994] 

If  Recruiters  Not  Wklcomk.  Forget  the 
Cash 

The  U.S.  House  Tuesday  advanced  an 
amendment  that,  if  it  becomes  law.  should 
lielp  some  colleges  and  universities  follow 
their  principles  more  consistently. 

It  applies  to  institutions  of  higher  edu- 
cation that  won't  let  military  recruiters  use 
campus  facilities.  By  a  vote  of  271  126.  the 
House  said  that  no  recrultinK  should  mean 


no  research  money  from  the  Department  of 
Defense. 

That  lotirical  philosophy  is  the  work  of  Rep. 
Gerald  Solomon,  a  New  York  Republican 
*  *  *  Solomon  said  he  considers  it  out- 
rageous that  recruiting  isn't  allowed  on  a 
number  of  campuses.  Branches  of  the  State 
University  of  New  York,  among  others,  have 
banned  it  in  retaliation  for  a  Reserve  Offi- 
cers Training  Corps  policy  of  not  accepting 
gays  and  le.sbians  as  ROTC  cadets.  SUNY  ad- 
ministrators sai<i  the  Solomon  amendment 
would  cost  the  system's  29  campuses  about 
$21  million  a  year. 

Nationwide,  recruiting  is  banned  at  an  es- 
timated 130  colleges  and  universities.  Alarm 
about  Solomon's  amendment  was  quick  to 
materialize.  Critics  said  withholding  defense 
contracts  would  harm  some  of  the  nation's 
best  universities. 

But  the  nation's  best  universities  will  be 
harmed  only  if  they  let  themselves  be 
harmed.  No  one  proposes  to  take  away  their 
freedom  to  weigh  their  options  and  decide 
what  is  more  important— protesting  the 
ROTC  policy  or  being  eligible  for  the  coveted 
research  funds.  Those  are  the  kinds  of  moral 
choices  that  individuals  and  organizations 
have  to  make  all  the  time.  No  reason  exists 
that  universities  shouldn't  have  to  face  the 
consequences  of  their  actions. 

The  Solomon  amendment,  if  enacteu. 
would  present  logical  con.sequences  to  be 
considered.  It  would  also  present  an  oppor- 
tunity for  colleges  and  universities— the  op- 
portunity to  resolve  the  moral  contradiction 
they  create  when  they  snub  military  recruit- 
ers while  soaking  up  all  the  Pentagon  re- 
.search  dollars  they  can  get  their  hands  on. 


TRIBUTE  TO  MORGAN  ANDREW 
LOMBARD  GOULET 

HON.  JACK  REED 

UK  Rm.iDE  LSI, AND 
IN  THE  HOU.SE  OF  REPRE.SENTATIVES 

Wednesday.  June  8.  1994 

Mr  REED  Mr  Speaker,  I  nse  today  to  sa- 
lute a  distinguished  young  man  from  Rhode 
Island  who  has  attained  the  rank  of  Eagle 
Scout  in  the  Boy  Scouts  of  America.  He  is 
Morgan  Andrew  Lombard  Goulet  of  Troop  1  m 
East  Greenwich,  Rl.  and  he  is  honored  this 
week  for  his  noteworthy  achievement. 

Not  every  young  American  who  |0ins  the 
Boy  Scouts  earns  the  prestigious  Eagle  Scout 
Award.  In  fact,  only  2  5  percent  of  all  Boy 
Scouts  do.  To  earn  the  award,  a  Boy  Scout 
must  fulfill  requirements  m  the  areas  of  leader- 
ship, service,  and  outdoor  skills.  He  must  earn 
21  merit  badges,  1 1  of  which  are  required 
from  areas  such  as  citizenship  in  the  commu- 
nity. Citizenship  in  the  Nation,  citizenship  in  the 
world,  safety,  environmental  science,  and  first 
aid. 

As  he  progresses  through  the  Boy  Scout 
ranks,  a  Scout  must  demonstrate  participation 
In  increasingly  more  responsible  service 
projects.  He  must  also  demonstrate  leadership 


skills  by  holding  one  or  more  specific  youth 
leadership  positions  in  his  patrol  and/or  troop. 
This  young  man  has  distinguished  himself  in 
accordance  with  these  criteria. 

For  his  Eagle  Scout  proiect,  Morgan  coordi- 
nated the  first  major  cleaning  since  1935  o( 
the  Briggs  Lot  Cemetery  in  Wanwick,  Rl. 

Mr.  Speaker,  I  ask  you  and  my  colleagues 
to  join  me  in  saluting  Eagle  Scout  Morgan  An- 
drew Lombard  Goulet.  In  turn,  we  must  duly 
recognize  the  Boy  Scouts  of  America  for  es- 
tablishing the  Eagle  Scout  Award  and  the 
strenuous  criteria  its  aspirants  must  meet.  This 
program  has  through  its  80  years  honed  and 
enhanced  the  leadership  skills  and  commit- 
ment to  public  service  of  many  outstanding 
Americans,  two  dozen  of  whom  now  serve  in 
the  House. 

It  IS  my  sincere  belief  that  Morgan  Andrew 
Lombard  Goulet  will  continue  his  public  serv- 
ice and  in  so  doing  will  further  distinguish  him- 
self and  consequently  better  his  community.  I 
join  friends,  colleagues,  and  family  who  this 
week  salute  him. 


CONGRATULATIONS  TO 

HARBORITES  CROATION   FRATER- 
NAL UNION  LODGE  856 


MISSISSIPPI  RIVER  STEWARDSHIP 
MONTH 


HON.  JIM  RAMSTAD 

UK  .Ml.S.SK.-^OTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  JuneS.  1994 

Mr  RAMSTAD.  Mr.  Speaker,  on  June  1. 
Minnesota  Governor  Arne  Carlson  proclaimed 
the  month  of  June  to  be  "Mississippi  River 
Stewardship  Month  "  I  rise  today  to  join  Gov- 
ernor Carlson  in  support  of  this  important 
project. 

The  Mississippi  River,  an  integral  part  of 
Minnesota  and  our  national  history,  begins  as 
a  smalt  stream  m  northern  Minnesota  and 
flows  650  miles  through  our  State.  The  river 
travels  a  total  of  2.400  miles,  through  10 
States,  until  it  drains  into  the  Gulf  of  Mexico. 
This  mighty  river  is  significant  not  only  to  the 
cities  within  my  home  State,  but  also  to  many 
other  cities  withm  our  great  Nation. 

The  Mississippi  IS  significant  not  only  for 
commerce,  but  also  for  its  intrinsic  beauty. 
Families  throughout  history  have  enjoyed  its 
scenic  and  recreational  value.  As  one  who  has 
often  enjoyed  the  benefits  of  this  river.  I  would 
like  to  encourage  others  along  the  river  to  join 
with  Minnesota  m  cleaning  up  and  preserving 
the  riverfront  areas. 

On  Tuesday.  June  14.  Minnesota  residents 
are  participating  in  a  nver  cleanup  rally.  Many 
local  groups  have  already  pledged  to  adopt  a 
section  of  the  nverbank  Thus  far.  groups  have 
adopted  nearly  700  miles  of  shore. 

Mr.  Speaker,  I  heartily  applaud  the  efforts  of 
Minnesotans  to  clean  up  the  Mississippi  River, 
and  I  wholeheartedly  encourage  other  States 
to  join  us  on  this  mission  to  keep  the  Mis- 
sissippi River  clean,  healthy,  and  preserved 
for  future  generations. 


HON.  PETER  J.  VISCLOSKY 

OF  INDIA.VA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  8.  1994 

Mr.  VISCLOSKY.  Mr.  Speaker,  it  is  my  dis- 
tinct honor  to  congratulate  the  Harbontes 
Creation  Fraternal  Union  Lodge  856  on  the 
joyous  occasion  of  its  lOOtb  anniversary  and 
50-year  membership  banquet. 

This  year  the  Creation  Fraternal  Union  856 
will  hold  this  event  at  Knights  of  Columbus 
Hall  in  East  Chicago,  IN.  This  eventful  day  will 
be  celebrated  with  a  dinner  at  Knights  of  Co- 
lumbus Hall,  with  entertainment  provided  by 
the  very  popular  tambunzata  combo  from  Chi- 
cago known  as  Slanina  Tamburitza  orchestra. 

Traditionally,  the  anniversary  ceremony  in- 
cludes a  recognition  of  those  who  have 
achieved  50  years  of  membership.  Honorees 
who  have  pledged  faithfully  for  50  years  will 
be  honored  on  June  26.  1994.  They  include: 
Richard  Bartolac,  Caroline  Cacich,  Mary 
Kaminski.  John  Kresich,  Edward  Pavlecich, 
Walter  Perko,  Elizabeth  Rardin,  Frances 
Rubick,  Mary  Seremet,  Joseph  Simatovich. 
Mary  Starr,  John  Zafran.  Mary  Benkovich,  Jo- 
sephine Boniecki,  Magdalene  Carter,  Ann 
Felix.  Margarita  Ispas,  Evelyn  Kapetanovic, 
Vincent  Kirnn.  Marguerite  Machalk.  Lillian 
Mestrovich,  Victoria  Misik,  Rose  Polis,  Joe 
Rybicki,  Angelina  Seremet.  John  Simatovich, 
Joseph  Spolarich,  and  Stella  Tonkovich. 

I  am  honored  to  commend  every  member 
for  their  commitment  and  dedication  they  have 
displayed  toward  the  Creation  Fraternal  Union 
Lodge  Number  856.  It  is  my  sincere  hope  that 
this  tooth  anniversary  and  50-year  member- 
ship banquet  prove  to  be  a  momentous  occa- 
sion for  the  members  of  the  Harbontes 
Creation  Fraternal  Union  Lodge  No.  856. 


SALUTE  TO  ARTHUR  F.  VAN 
COURT 


•  This   "bullet  "  symbol  identifies  statements  or  insertions  uhich  are  not  spoken  b\  a  .Member  of  the  Senate  on  the  floor. 
Matter  set  in  thiS  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  [he  House  on  the  f1(x>r. 


HON.  ROBERT  T.  MATSUI 

OF  CALIFOR.MA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  8.  1994 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to 
salute  Arthur  F.  Van  Court,  who  is  retiring 
from  19  years  of  successful  public  service  as 
U.S.  marshal  in  the  eastern  district  of  Califor- 
nia. On  March  25,  1994,  many  of  Mr.  Van 
Court's  family,  friends  and  colleagues  will 
gather  to  honor  his  distinguished  career. 

Mr.  Van  Court  began  a  professional  career 
in  law  enforcement  after  serving  (or  3  years  in 
the  U.S.  Navy.  In  1947,  he  joined  the  Los  An- 
geles Police  Department,  where  he  served 
until  1967  in  accident  investigation,  patrol,  nar- 
cotics, surveillance,  burglary,  and  dignitary 
protection. 

His  expenence  with  the  LAPD  garnered  him 
a  sterling  reputation  which  did  not  go  unno- 
ticed by  California  politicos.  In  1964,  Mr.  Van 
Court  was  asked  to  create  and  administer  a 
security  program  for  Barry  Goldwater,  who  at 
the   time   was   running   for  the   U.S.   Senate. 


EXTENSIONS  OF  REMARKS 

Word  of  his  outstanding  efforts  for  Senator 
Goldwater  reached  Ronald  Reagan,  who  was 
campaigning  for  Governor  of  California.  In 
1966,  Mr.  Van  Court  joined  Mr.  Reagan's 
campaign  and  later  served  as  the  liaison  t>e- 
tween  the  Governor's  office  and  the  LAPD 
once  Reagan  was  elected.  His  duties  with  the 
Governor's  office  grew  to  encompass  the  or- 
ganization and  administration  of  all  of  Gov- 
ernor Reagan's  personal  security,  as  well  as 
the  performance  of  security  checks  on  guber- 
natorial appointments  and  the  service  of  liai- 
son with  law  enforcement  officials  in  locations 
where  Governor  Reagan  visited. 

In  1970,  Mr.  Van  Court  began  his  career 
with  the  U.S.  Marshals  Service  with  an  ap- 
pointment from  President  Richard  Nixon.  He 
was  appointed  U.S.  marshal  by  President 
Ronald  Reagan  in  1982  and  was  again  ap- 
pointed by  President  George  Bush.  In  the 
years  he  has  served  as  marshal.  Mr.  Van 
Court  has  done  an  exemplary  job  of  carrying 
out  the  many  duties  of  his  position,  including 
providing  security  to  the  Federal  judiciary, 
transporting  Federal  prisoners  to  court  and 
penitentiaries  and  assisting  local  officials  with 
narcotics  enforcement.  I  applaud  the  fine  job 
he  and  his  75-member  team  have  done  in  this 
district  of  approximately  5  million  people. 

Mr.  Speaker,  it  is  with  great  pleasure  that  I 
rise  to  recognize  Arthur  Van  Court  for  his 
commitment  to  the  eastern  distncl  of  Califor- 
nia. I  ask  my  colleagues  to  join  me  in  con- 
gratulating him  and  wishing  him  happiness 
and  success  in  all  of  his  future  endeavors. 


WASHINGTON  REPORT 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  8.  1994 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
June  1,  1994,  into  the  Congressional 
Record. 

A  Balanced  Budget  Amend.ment 

In  March,  the  House  considered  several 
versions  of  a  balanced  budget  constitutional 
amendment  (BBA).  None  received  the  two- 
thirds  vote  necessary  to  adopt  a  constitu- 
tional amendment.  The  version  getting  the 
most  votes  would  have  required  the  Presi- 
dent to  propose  a  balanced  budget  each  year, 
and.  although  Congress  could  change  the 
President's  priorities,  it  would  take  a  ^s  vote 
of  both  the  House  and  Senate  to  pass  an  un- 
balanced budget. 

RESERVATIONS 

Congress  has  considered  a  balanced  budget 
amendment  on  several  occasions,  and  while  I 
support  a  carefully  written  amendment.  I  do 
have  several  concerns. 

First,  a  BBA  could  reduce  the  flexibility  of 
policymakers  to  deal  with  national  emer- 
gencies, and  could  have  the  effect  of  worsen- 
ing recessions  by  requiring  Congress  to  cut 
spending  or  raise  taxes  during  an  economic 
downturn.  Because  the  deficit  automatically 
widens  during  a  downturn,  a  BBA  could  turn 
a  minor  downturn  into  a  serious  recession. 

Second,  a  BBA  could  enshrine  in  the  Con- 
stitution the  principle  of  minority  rule 
Many  of  the  BBAs  considered  by  the  House 
include  a  supermajority  provision  where  a 
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three-fifths  vote  of  the  total  membership  of 
the  House  and  Senate  could  vole  to  approve 
an  unbalanced  budget,  an  arrangement  that 
would  greatly  increase  the  power  of  minority 
blocs  in  Congress. 

Third,  a  BB.A  delays  action.  Even  if  ap- 
proved by  Congress,  it  would  still  require  ap- 
proval by  the  States,  which  could  take  sev- 
eral years  Furthermore,  a  BBA  would  not. 
on  its  own.  balance  the  budget,  leaving  that 
to  future  decisions  by  Congress.  So  the  po- 
litically difficult  decisions  on  tough  cuts  or 
raising  taxes  are  put  off  to  another  day. 

Fourth,  a  BBA  could  lead  to  involvement 
of  the  courts  in  budget  policy  is.sues.  decid- 
ing whether  the  provisions  are  being  met  and 
what  action  to  take  if  they  are  not.  The 
slow,  complex  judicial  process  does  not  mesh 
well  with  economic  policy  which  needs  to  be 
flexible  to  respond  to  changing  conditions. 

Fifth.  Congress  and  the  President  could  try 
to  evade  its  requirements — through  basing 
budgets  on  unrealistic  scenarios,  putting 
spending  ■off-budget",  and  using  mandates 
or  regulations  to  shift  costs,  for  example,  re- 
quiring states  or  private  businesses  to  pay 
for  more  health  care  coverage. 

Finally,  most  propo.sed  BBAs  do  not  distin- 
guish between  spending  for  general  operating 
expenses  and  spending  for  capital  invest- 
ments (such  as  investments  in  research,  edu- 
cation, and  infrastructure).  I  believe  that 
borrowing  for  long-term  investments  to  in- 
crease economic  growth  can  make  sense  and 
should  not  be  subject  to  balanced  budget  re- 
quirements. 

REASONS  FOR  SUPPORTING 

Despite  these  concerns.  I  did.  for  several 
reasons,  vote  for  a  balanced  budget  amend- 
ment. 

First.  Congress  has  tried  many  different 
approaches  to  bring  down  the  deficit,  includ- 
ing deficit  limits,  tax  increases,  caps  on  do- 
mestic spending,  cuts  in  spending,  and  pay- 
as-you-go  requirements  for  new  spending. 
While  the  deficits  have  come  down  and  cer- 
tain areas  of  spending  have  been  curtailed, 
the  deficits  are  expected  to  increase  at  the 
turn  of  the  century. 

Second.  I  see  no  evidence  that  there  is  any- 
thing else  on  the  horizon  that  will  work  to 
bring  the  budget  back  into  balance.  It  is 
often  said  that  all  we  need  is  strong  presi- 
dential leadership  and  political  will  to  make 
the  tough  choices.  'Vet  no  President  since 
Carter  has  submitted  a  balanced  budget.  Def- 
icit spending  has  become  an  intractable 
problem.  A  fundamental  change  is  needed. 

Third,  large  deficits  are  no  longer  just  a 
matter  of  fiscal  policy  but  increasingly  a 
factor  in  our  nation's  economic  security,  and 
thus  are  a  legitimate  area  for  constitutional 
amendment.  They  drain  our  national  savings 
and  lead  to  stagnant  productivity  growth 
and  income  growth.  They  make  it  difficult  if 
not  impossible  for  policymakers  to  respond 
to  new  pressing  needs  or  to  make  important 
longterm  investments  in  the  future. 

Fourth,  a  BBA  would  put  the  moral  force 
of  the  Constitution  behind  fiscal  restraint.  It 
would  not  be  an  ironclad  guarantee  that  no 
deficit  spending  would  ever  occur,  but  it 
would  force  Congress  and  the  President  to 
better  set  priorities  and  to  make  the  tough 
choices  that  would  bring  and  keep  the  buck- 
et in  line. 

Fifth.  BBAs  have  worked  reasonably  well 
for  the  states.  Comparison  with  the  states 
should  not  be  pressed  too  hard,  since  only 
the  national  government  has  responsibilities 
for  the  overall  performance  of  the  nation's 
economy  and  its  security.  But  generally  it 
appears  that,  although  the  states  can  play 
games  to  evade  balanced  budget  require- 
ments, they  cannot  do  so  over  several  years. 
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The  provisions  eventually  bite  and  force 
them  to  make  the  touRh  decisions.  In  addi- 
tion, the  experience  of  the  states  is  that  the 
balanced  budget  requirements  have  not  led 
to  endless  disputes  in  the  courts  or  to  the 
courts  taking  over  fiscal  policy. 

DIFFEKENT  VKll.SIONS 

Four  versions  of  a  BBA  were  considered  by 
the  House,  each  with  its  pluses  and  minuses 
My  main  concern  about  the  version  ^ettln^f 
the  most  votes  wa.s  its  inflexibility;  it  would 
constrain  Congress'  ability  to  respond  to  na- 
tional emergencies,  such  as  war  or  a  reces- 
sion. 40%  of  the  Members  plus  one  in  either 
the  House  or  Senate  could  block  efforts  to 
respond  to  the  emergency,  and  that  could 
make  legislative  gridlock,  already  a  problem 
in  Congress,  more  likely 

I  voted  for  another  vei-sion.  which  ad- 
dressed some  of  my  concerns  while  also  es- 
tablishing budget  discipline  around  a  mean- 
ingful deficit  benchmark.  This  amendment 
<lid  not  contain  supermajority  provisions  but 
instead  specifies  the  exact  circumstances  in 
which  the  requirement  for  budget  balance 
could  be  waived  by  a  majority  vote— in  event 
of  war.  a  serious  military  threat,  or  reces- 
sion While  requiring  a  balanced  operating 
budget,  this  amendment  established  a  sepa- 
rate capital  budget,  avoiding  a  bias  against 
public  Investments  that  sustain  economic 
growth  and  provide  long-term  economic  re- 
turns. This  amendment  also  explicitly  ex- 
cluded Social  Security,  protecting  bene- 
ficiaries from  cuts  in  benefit.s  in  order  to  bal- 
ance the  budget.  This  version.  I  felt,  better 
balanced  the  need  for  tough  enforcement  of 
spending  restraint  with  the  flexibility  that  is 
critical  in  order  to  respond  to  military 
threats  and  recession. 

CONCLUSION 

A  balanced  budget  amendment  is  no  pana- 
cea for  our  nation's  fi.scal  ills.  But  persistent 
deficits  and  the  fi.scal  tjurdens  we  are  placing 
on  future  generations  make  a  case  for  one.  A 
carefully  drawn  amendment  is  a  gamble,  but 
a  gamble  worth  taking 


SAM  BROWNS  OWN  CUTTING 
WORDS  DISQUALIFY  HIM  FOR 
OVERSEAS  POST 


HON.  DOUG  BEREUTER 

OK  .NK1)K,\.SK.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  8.  1994 
Mr.  BEREUTER.  Mr.  Speaker,  this  Member 
commends  to  his  colleagues  the  following  edi- 
torial from  the  May  27,  1994,  edition  of  the 
Omaha  World-Herald  which  editorializes  the 
legitimate  reasons  for  opposing  the  appoint- 
ment of  Sam  Brown,  Jr.  as  the  U.S.  represent- 
ative to  the  Conference  on  Security  and  Co- 
operation in  Europe  [CSCE).  While  Mr.  Brown 
certainly  may  be  appointed  by  the  President 
as  a  representative  to  the  CSCE  without  am- 
bassadorial rank,  the  President  should  recon- 
sider appointing  him.  There  may  be  places 
where  Mr,  Brown  can  serve  the  administration, 
but  his  background  and  his  own  statements  in- 
dicate that  he  should  not  be  involved  in  US. 
security,  foreign  affairs  or  intelligence  matters. 
S,\.M  Brow.ns  Ow.n  Ci;n-i.Nc;  Wokds 
Di.sQU.^LiKY  Him  Fon  Overseas  Post 
Sam  Brown  Jr.  disqualified  himself  for  a 
sensitive  position  in  the  federal  government 
with  his  past  expressions  of  contempt  for 
U.S.  military  leaders  and  intelligence  .serv- 
ices. 
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The  Council  Bluffs  native,  who  led  anti- 
war protests  in  the  1960s  and  headed  the 
Peace  Corps  under  President  Jimmy  Carter, 
came  under  heavy  criticism  in  the  Senate 
this  week.  A  filibuster  stalled  his  nomina- 
tion to  be  the  U.S.  ambassador  to  the  Con- 
ference on  Security  and  Cooperation  in  Eu- 
rope. 

President  Clinton  named  Brown  to  be  the 
U.S.  representative  to  the  Vienna-based  or- 
ganization, which  among  other  things  deals 
with  arms  control,  military  cooperation, 
conflict-avoidance  and  human  rights  ques- 
tions. The  appointment  itself  is  not  subject 
to  senatorial  approval— only  the  matter  of 
ambassadorial  rank. 

Brown's  opponents  tied  up  the  nomination 
in  the  Senate  Tuesday  and  Wednesday,  say- 
ing that  the  nominee's  past  statements  and 
activities  made  him  a  poor  choice.  The  de- 
bate raised  serious  questions  about  his  fit- 
ness for  the  position. 

One  of  the  most  damning  Indictments  of 
Brown  came  from  Sen.  Bob  Kerrey,  who  re- 
ferred to  a  1977  interview  Brown  gave  Pent- 
house magazine.  The  magazine  quoted  Brown 
as  saying.  "I  take  .second  place  to  no  one  in 
my  hatred  of  intelligence  organizations." 

Kerrey  added  that  Brown  had  also  "said 
some  things  in  the  early  1970s  not  just 
against  the  Vietnam  War.  but  that  those  who 
participated  in  it  were  criminals." 

Does  the  conclusion  that  Brown  is  unsuit- 
able to  be  an  ambassador  mean  that  every- 
one who  protested  the  war  should  be  forever 
banned  from  positions  of  responsibility  in 
the  government? 

Of  course  not.  Part  of  the  healing  process 
that  has  taken  place  in  recent  years  has  been 
a  growing  acceptance  of  the  idea  that  it  was 
possible  to  protest  the  war  and  still  be  a  pa- 
triotic American.  There  is  and  ought  to  re- 
main room  In  the  nation's  leadership  ranks 
for  people  who  made  known  their  concerns 
about  the  war  in  a  responsible  manner. 

But  a  point  exists  beyond  which  burned 
bridges  are  hard  to  rebuild.  Some  statements 
are  so  strong,  so  cutting,  that  they  can  hard- 
ly be  taken  back.  Brown's  statements  about 
Vietnam  veterans  and  intelligence  agencies 
may  well  fall  into  that  category. 

If  as  recently  as  the  1970s  he  still  believed 
what  he  .said  about  people  who  fought  in 
Vietnam,  what  has  changed  that  would  now 
make  it  possible  for  him  to  objectively  de- 
cide matters  affecting  the  military?  And  if 
as  recently  as  1977  he  considered  intelligence 
agencies  objects  of  loathing,  what  now  al- 
lows him  to  accept  in  good  conscience  a  posi- 
tion in  which  he  would  have  to  rely  on  infor- 
mation from — and  perhaps  even  supervise — 
intelligence  operations? 

If  Brown  has  retracted  those  statements, 
the  White  House  should  have  informed  the 
Senate  when  it  asked  for  approval  of  the 
nomination.  But  if  he  still  holds  the  state- 
ments to  be  true,  his  judgment  is  open  to  se- 
rious question.  And  so  is  the  judgment  of  the 
president  who  apparently  considers  him  am- 
bassadorial material 


TRIBUTE  TO  ROBERT  F    BROWN  III 


HON.  JACK  REED 

OF  RHODE  ISL.-\ND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  8.  1994 

Mr.  REED  Mr.  Speaker,  I  rise  today  to  sa- 
lute a  distinguished  young  man  from  Rhode 
Island  who  has  attained  the  rank  of  Eagle 
Scout  in  the  Boy  Scouts  of  America.  He  is 
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Robert  F,  Brown  III  of  Troop  15  in  Pawtucket, 
Rl  and  he  is  honored  this  week  for  his  note- 
wonhy  achievement. 

Not  every  young  American  who  joins  the 
Boy  Scouts  earns  the  prestigious  Eagle  Scout 
Award.  In  fact,  only  2.5  percent  of  all  Boy 
Scouts  do.  To  earn  the  award,  a  Boy  Scout 
must  fulfill  requirements  in  the  areas  of  leader- 
ship, service,  and  outdoor  skills.  He  must  earn 
21  merit  badges,  11  of  which  are  required 
from  areas  such  as  citizenship  in  the  commu- 
nity, citizenship  in  the  Nation,  citizenship  in  the 
world,  safety,  environmental  science,  and  first 
aid. 

As  he  progresses  through  the  Boy  Scout 
ranks,  a  Scout  must  demonstrate  participation 
in  increasingly  more  responsible  service 
projects.  He  must  also  demonstrate  leadership 
skills  by  holding  one  or  more  specific  youth 
leadership  positions  in  his  patrol  and/or  troop. 
This  young  man  has  distinguished  himself  in 
accordance  with  these  criteria. 

For  his  Eagle  Scout  project,  Robert  re- 
moved debns,  planted  flowers  and  did  general 
maintenance  of  the  Pawtucket  public  tennis 
courts. 

Mr.  Speaker,  I  ask  you  and  my  colleagues 
to  join  me  in  saluting  Eagle  Scout  Robert  F. 
Brown  III.  In  turn,  we  must  duly  recognize  the 
Boy  Scouts  of  America  for  establishing  the 
Eagle  Scout  Award  and  the  strenuous  cnteria 
Its  aspirants  must  meet.  This  program  has 
through  its  80  years  honed  and  enhanced  the 
leadership  skills  and  commitment  to  public 
service  of  many  outstanding  Americans,  two 
dozen  of  whom  now  serve  in  the  House. 

It  IS  my  sincere  belief  that  Robert  F.  Brown 
III  will  continue  his  public  service  and  in  so 
doing  will  further  distinguish  himself  and  con- 
sequently better  his  community.  I  join  fnends, 
colleagues,  and  family  who  this  week  salute 
him. 


SAFE  BOATING  WEEK 


HON.  JIM  RAMSTAD 

OF  MI.\,NESOT.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  June  8.  1994 

Mr.  RAMSTAD.  Mr.  Speaker,  I  rise  today  to 
commend  and  thank  the  Minnetonka  Power 
Squadron  for  its  sponsorship  of  Safe  Boating 
Week,  which  is  June  5-1 1 ,  1994. 

I  also  want  to  highly  commend  the 
Minnetonka  Power  Squadron's  continuing  ef- 
forts to  make  this  much  loved  summertime  ac- 
tivity a  safe  one  as  well. 

The  great  State  of  Minnesota  is  known 
worldwide  for  our  thousands  of  beautiful  lakes. 
Each  year,  after  the  long  winter  months,  mil- 
lions of  Minnesotans  flock  to  these  lakes  to 
fish,  water  ski,  canoe,  or  just  beat  the  heat.  In 
the  rush  to  enjoy  these  activities,  however,  we 
must  never  forget  the  importance  of  boating 
safety. 

After  all,  carelessness  or  recklessness  in 
boating  can  cause  property  damage  and,  even 
worse,  result  in  serious  injury  or  death. 

Dunng  Safe  Boating  Week,  the  Minnetonka 
Power  Squardron  conducts  many  events, 
classes,  and  public  awareness  activities  to 
promote  the  importance  of  boating  safety. 

This  yearly  reminder  of  safe,  proper  boating 
techniques,  and  simple  precautions — such  as 
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carrying  lite  preservers— should  be  observed 
by  all  boaters  throughout  the  boating  season. 
Mr.  Speaker,  it  is  my  hope  that  all  boaters— 
in  Minnesota  and  across  the  country — will  take 
the  time  to  review  safe  boating  precautions 
and  exercise  these  practices  all  season  long. 
I  thank  and  applaud  the  Minnetonka  Power 
Squardron  for  showing  us  how  to  enjoy  boat- 
ing safely. 


FIRST  ANNUAL  JUBILEE  CELEBRA- 
TION OF  BETHEL  AFRICAN 
METHODIST  EPSICOPAL  CHURCH 


HON.  PETER  J.  VISCLOSKY 

OF  INDl.\.N.-\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday ,  June  8,  1994 

Mr.  VISCLOSKY.  Mr,  Speaker,  I  nse  today 
to  call  your  attention  to  the  Bethel  African 
Methodist  Episcopal  [AME]  Church  in  Ham- 
mond, IN.  The  members  of  the  Bethel  AME 
Church  celebrated  their  First  Annual  Jubilee 
Celebration  on  Sunday,  May  29,  1994. 

The  festivities  were  held  m  the  evening  at 
the  church  in  Hammond  to  commemorate  the 
accomplishments  of  the  AME  Church  distnct- 
wide.  The  congregation  united  with  members 
from  the  seven  other  AME  parishes  through- 
out Lake  County,  as  well  as  with  members 
representing  AME  panshes  within  the  Fourth 
Episcopal  District,  which  is  comprised  of  con- 
gregations in  Canada,  Michigan,  Northwest  In- 
diana, and  the  Chicago,  Illinois  area. 

Bishop  James  Haskelo  Mayo,  presiding 
prelate  of  the  Fourth  Episcopal  District,  was 
honored  as  the  keynote  speaker  for  this  event, 
and  the  Honorable  Duane  Dedelow,  mayor  of 
the  city  of  Hammond,  delivered  the  Proclama- 
tion for  the  First  Annual  Jubilee  Celebration. 

Dr.  Harry  Watson,  presiding  minister  over 
the  Bethel  AME  Church  in  Hammond,  since 
October,  1993,  led  the  parishioners  in  giving 
thanks  for  Bethel  AME  Church's  74-year  min- 
istry. Those  who  attended  the  Jubilee  Celebra- 
tion spent  the  evening  reflecting  upon  the  ac- 
complishments of  the  church,  which  were 
made  possible  through  the  faith  and  dedica- 
tion of  its  leaders.  A  pillar  in  the  community  for 
services  to  its  youth,  the  homeless,  the  needy, 
and  the  poor.  Bethel  AME  remains  the  oldest 
Afncan-American  church  in  America. 

Mr.  Speaker,  I  ask  you  and  my  colleagues 
to  join  me  in  commending  the  accomplish- 
ments of  the  Bethel  Afncan  Methodist  Epis- 
copal Church.  I  am  truly  honored  to  recog- 
nized this  exceptional  group  of  Christians  as 
members  of  Indiana's  First  Congressional  Dis- 
trict, and  I  wish  them  the  happiest  of  celebra- 
tions for  the  many  years  to  come. 


TRIBUTE  TO  SACRAMENTO  CHAP- 
TER OF  THE  JAPANESE-AMER- 
ICAN CITIZENS  LEAGUE 


HON.  ROBERT  T.  MATSUl 

OF  CALIF0RNI.\ 
IN  THE  HOUSE  OF  REPRE.'^ENTATIVES 

Wednesday ,  June  8.  1994 

Mr.  MATSUl.  Mr.  Speaker,  I  am  honored  to 
rise  today  to  bring  to  my  colleagues'  attention 
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the  work  of  a  distinguished  public  service  or- 
ganization, the  Sacramento  Chapter  of  the 
Japanese-American  Citizens  League. 

Over  the  years,  the  JACL  has  dedicated  it- 
self to  improving  the  quality  of  life  for  all  mem- 
bers of  the  Sacramento  community.  Through 
their  commitment,  the  league  has  assisted 
many  young  students  in  furthenng  their  edu- 
cation by  offenng  scholarships  to  distinguished 
college-bound  students. 

The  Japanese-Amencan  Citizens  League  is 
most  deserving  of  our  thanks  and  praise  for 
their  efforts  and  compassion.  There  are  few 
causes  more  worthwhile  than  those  which  en- 
courage our  young  people  in  their  efforts  to 
further  their  education  and  contribute  in  a 
meaningful  way  to  society. 

I  wish  to  commend  the  league  on  this  act  of 
public  service,  and  I  extend  my  personal  con- 
gratulations to  each  of  these  students  for  their 
academic    excellence.    Being    honored    with 
scholarships    are:    Hana    Yoshikawa,    Casa 
Roble  Fundamental  School;  Toshio  Kuratomi, 
C.K.  McClatchy  High  School;  Darren  Tayama, 
Rio  Amencano  High  School;  Aaron  Lum,  J.F. 
Kennedy    High    School;    Tommy    Welsh,    Jr., 
C.K.       McClatchy       High       School;       Kaon 
Yamamoto,    C.K.    McClatchy    High    School; 
Shane  Yamamoto,  J.F.  Kennedy  High  School; 
Chnstopher  Hayashi.  Jesuit  High  School;  Kelli 
Yasumura,  J.F.  Kennedy  High  School;  Todd 
Higashi,  Bella  Vista  High  School;  Jeffrey  Hiro- 
shima, J.F.  Kennedy  High  School;  Tnna  War- 
ren, C.K.  McClatchy  High  School;  Stephanie 
Kashiwada,  J.F.  Kennedy  High  School;  Chns- 
tine  Castagna,  C.K.  McClatchy  High  School 
Tamara   Yorita,   J.F.    Kennedy    High   School 
Victoria   Chiao,   J.F.    Kennedy    High    School 
Darci  Sagara,  Woodland  High  School;   Sum- 
mer   Thornton,    J.F.    Kennedy    High    School 
Gregg    Shibata,    Sacramento    City    College 
Robin  Tamura,  American  River  Junior  College, 
Aileen  Sakata,  Sacramento  City  College. 

I  know  my  colleagues  join  me  in  wishing 
these  students  continued  success  m  their  aca- 
demic endeavors. 


RABBI  SOLOMON  WEINBERGER 


HON.  HERB  KLEIN 

OF  .NEW  JERSKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday  jine8.  1994 
Mr.    KLEIN.    Mr.    Speaker,   today   I    rise   to 
honor  a  man  who  has  devoted  his  entire  life 
for  the  Jewish  community  in  Passaic. 

Rabbi  Solomon  Weinberger  was  born  in  Po- 
land and  came  to  the  United  States  as  a  child. 
He  received  his  Smicha  at  Yeshiva  Torah 
Vodaath.  His  initial  Rabbinic  position  was  in 
Babylon,  Long  Island,  and  he  later  moved  to 
Passaic  in  1956  where  he  has  served  as  the 
Rabbi  of  Congregation  Tifereth  Israel. 

Rabbi  Weinberger  is  presently  the  senior 
practicing  rabbi  in  Passaic  and  has  made  his 
involvement  in  the  Kehilla  an  important  aspect 
of  his  life.  For  example,  he  has  served  as 
president  of  the  Rabbinical  Council  of  New 
Jersey  and  national  vice-president  of  the  Rat>- 
binical  Alliance  of  America.  In  addition,  he  has 
been  the  rabbimc  chairman  of  Vaad  Hakohol 
in  Passaic  since  1984.  The  rabbi  has  also  de- 
voted almost  30  years  to  the  Local  Assistance 
Board  Welfare  Department  m  Passaic. 
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Since  his  arnval  to  Passaic,  Rabbi  Wein- 
Ijerger  has  been  a  Hillel  board  member.  More- 
over, he  taught  at  the  yeshiva  for  numerous 
years  where  he  sent  his  two  sons.  As  in  the 
p)ast,  the  rabbi  has  continually  encouraged  his 
Baale-batim  to  support  the  school  both  finan- 
cially and  by  entrusting  their  children's  edu- 
cation there. 

The  Hillel  Academy  is  extremely  proud  to 
have  Rabbi  Weinberger  pronounced  as  this 
year's  dinner  journal  honoree,  and  I  am  de- 
lighted to  recognize  the  hard  work  he  has 
done  in  the  community. 


RECOGNIZING  THE  WORK  OF  THE 
INSTITUTE  IN  BASIC  LIFE  PRIN- 
CIPLES 


HON.  SAM  JOHNSON 

OF  TEX.\S 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  8.  1994 
Mr.  SAM  JOHNSON  of  Texas.  Mr.  Speaker, 
as  this  Congress  deliberates  issues  facing  our 
Nation  and  the  world  today,  I  would  like  to 
bring  to  your  attention  a  group  of  young  peo- 
ple and  families  who  are  taking  significant 
steps  to  strengthen  society  in  our  country  and 
around  the  globe.  In  particular,  I  would  like  to 
commend  200  such  individuals  who  have  re- 
cently returned  from  Moscow,  Russia,  where 
they  have  been  involved  over  the  1993-94 
school  year  in  providing  character  education 
for  orphans,  public  school  children,  college 
young  people,  juvenile  delinquents,  and  fami- 
lies. 

They  have  been  serving  at  their  own  ex- 
pense under  the  authority  and  official  invitation 
of  the  Moscow  Department  of  Education.  Their 
success  continues  to  be  heralded  throughout 
Moscow  by  television,  newspaper,  and  word  of 
mouth  among  the  citizens  and  leaders  of  Rus- 
sia. Furthermore,  the  credential  and  strength- 
ening that  this  experience  provides  for  those 
who  have  taken  part  will  heighten  the  success 
of  their  work  in  their  own  home  communities 
as  they  continue  to  serve  families  and  young 
people  through  positive  character  training  and 
practical  assistance. 


SOME  QUESTIONS 


HON.  DOUG  BEREUTER 

OF  .^'EBR.^»K.^ 
IN  THE  HOUSE  OF  REPRESE.NTATIVES 

Wednesday ,  June  8.  1994 
Mr.  BEREUTER.  Mr.  Speaker,  this  Member 
commends  to  his  colleagues  an  editorial  re- 
garding health  care  reform  which  appeared  m 
the  Nortolk  Daily  News  on  May  25,  1994.  This 
is  a  thoughtful  commentary  as  Congress  con- 
tinues to  consider  health  care  reform  legisla- 
tion. 

[From  the  Norfolk  Daily  News,  May  25,  1994] 
Opinio.v— Some  Qi_estions 
As  debate  continues  in  Congress  over 
health  care  reform,  there  remain  ardent  sup- 
porters of  Hillary  Clinton's  ideas  for  health 
care  in  the  United  States — a  system  of  g'ov- 
ernment  control  over  price  and  access. 

Although  such  reform  in  the  United  States 
wouldn't  be  identical  to  government-con- 
trolled   systems    in    Canada.    Germany    or 
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Japan,  there  would  be  many  similarities. 
That  being  the  case,  it  would  seem  appro- 
priate to  ask  ourselves  and  members  of 
Congress — a  few  questions,  such  as: 

•  Why  do  60  percent  of  the  Canadian  people 
supplement  public  health  care  coverage  with 
private  health  insurance,  despite  paying  al- 
most twice  what  United  States  citizens  pay 
in  taxes  for  public  health  care? 

•  Why  are  Canadian  health  care  costs  ris- 
ing faster  than  those  in  the  United  States? 

•  Why  are  more  than  8.000  of  Canada's  doc- 
tors now  practicing  in  the  United  States? 

•  Why  does  Japanese  health  care  match 
that  of  the  United  States  of  the  1950s,  ac- 
cording to  Dr.  Louis  Sullivan,  former  U.S. 
Secretary  of  Health  and  Human  Services'' 

•  Why  do  patients  in  Japan  pay  bribes  to 
be  admitted  to  private  hospital  rooms  and 
rapid  medical  treatment? 

•  Why  are  the  majority  of  prescription 
drugs  sold  in  Japan  sold  by  their  doctors? 

•  Why  do  German  doctors  have  to  see 
twice  as  many  patients  as  U.S.  doctors  in  an 
assembly-line  fashion? 

•  And  why  do  German  hospitals  pad  their 
bills  by  keeping  patients  for  unnecessarily 
long  periods  of  time? 

The  answer  to  all  those  questions  Is  gov- 
ernment control  of  health  care  and  the  rami 
fications  of  that. 

We're  pleased  that  there  appears  to  be  less 
and  less  support  for  the  Clinton  health  care 
reform  plan  in  Congress,  but  until  the  thing 
Is  dead  and  buried  we  won't  rest  easy.  Yes. 
there  are  things  about  the  U.S.  health  care 
system  that  could  be  improved  and  reformed. 
That  work  should  continue.  But  let's  now 
overhaul  a  health  care  system  that  doesn't 
need  such  drastic  measures. 


TRIBUTE  TO  STEPHEN  DOMENIC 
MOSCA 


HON.  JACK  REED 

OK  IlllODK  ISL.\.M) 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  June  8.  1994 

Mr.  REED.  Mr.  Speaker,  I  rise  today  to  sa- 
lute a  distinguished  young  man  from  Rhode 
Island  who  has  attained  the  rank  of  Eagle 
Scout  in  the  Boy  Scouts  of  America.  He  is 
Stephen  Domenic  Mosca  of  Troop  152  in 
North  Kingstown,  Rl,  and  he  is  honored  this 
week  for  his  noteworthy  achievement. 

Not  every  young  American  who  joins  the 
Boy  Scouts  earns  the  prestigious  Eagle  Scout 
Award.  In  fact,  only  2  5  percent  of  all  Boy 
Scouts  do.  To  earn  the  award,  a  Boy  Scout 
must  fulfill  requirements  in  the  areas  of  leader- 
ship, service,  and  outdoor  skills.  He  must  earn 
21  merit  badges,  11  of  which  are  required 
from  areas  such  as  citizenship  in  the  commu- 
nity, citizenship  in  the  Nation,  citizenship  in  the 
world,  safety,  environmental  science,  and  first 
aid. 

As  he  progresses  through  the  Boy  Scout 
ranks,  a  Scout  must  demonstrate  participation 
in  increasingly  more  responsible  service 
projects.  He  must  also  demonstrate  leadership 
skills  by  holding  one  or  more  specific  youth 
leadership  positions  in  his  patrol  and/or  troop 
This  young  man  has  distinguished  himself  m 
accordance  with  these  criteria. 

For  his  Eagle  Scout  project,  Stephen  poured 
a  new  foundation  and  constructed  a  new  stor- 
age shed  for  the  United  Methodist  Church  of 
North  Kingstown. 
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Mr.  Speaker,  I  ask  you  and  my  colleagues 
to  join  me  in  saluting  Eagle  Scout  Stephen 
Domenic  Mosca.  In  turn,  we  must  duly  recog- 
nize the  Boy  Scouts  of  America  for  establish- 
ing the  Eagle  Scout  Award  and  the  strenuous 
cntena  its  aspirants  must  meet.  This  program 
has  through  its  80  years  honed  and  enhanced 
the  leadership  skills  and  commitment  to  public 
service  of  many  outstanding  Americans,  two 
dozen  of  whom  now  serve  in  the  House. 

It  IS  my  sincere  belief  that  Stephen  Domenic 
Mosca  will  continue  his  public  service  and  m 
so  doing  will  further  distinguish  himself  and 
consequently  better  his  community.  I  join 
friends,  colleagues,  and  family  who  this  week 
salute  him. 


June  8,  1994 

and  fnends,  for  the  sacrifices  they  made  so 
that  we  could  be  free. 


June  8,  1994 


60TH  ANNIVERSARY  OF  D-DAY 


HON.  PETER  J.  VISCLOSKY 

i'Y  INDI.\N.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  8.  1994 

Mr.  VISCLOSKY.  Mr.  Speaker,  I  take  this 
occasion  to  celebrate  the  50th  anniversary  of 
D-day.  D-day,  June  6,  1944  is  arguably  the 
most  important  day  of  the  20th  century.  The 
great  sacnfices  made  by  those  at  D-<lay  and 
the  World  War  II  generation  have  given  our 
Nation  and  the  world  our  freedom  and  pros- 
perity. It  IS  the  solemn  responsibility  of  each 
subsequent  generation  to  build  on  these  brave 
efforts  and  leave  the  United  States  and  the 
world  a  more  free  and  prosperous  place. 

In  the  simplest  scenario,  D-day  was  a  day 
good  triumphed  over  evil.  However,  in  the  real 
world,  this  triumph  was  secured  at  a  very  high 
cost  for  the  American  and  other  Allied  soldiers 
whose  bravery  won  the  day. 

The  fighting  was  brutal.  The  weather  and 
bad  luck  put  paratroopers  off  course.  The 
choppy  sea  drowned  men  and  sank  tanks. 
Those  who  were  lucky  enough  to  reach  the 
beach  faced  a  withering  hail  of  German  bullets 
and  shells  The  casualty  rate  was  high  as  our 
forces  struggled  mightily  to  create  a  foothold 
against  Hitler's  tyranny  In  one  American  divi- 
sion, the  4th,  83  percent  were  killed  or  wound- 
ed after  1 1  months  of  battle. 

In  the  face  of  D-day's  adversity,  our  troops 
were  forced  to  abandon  carefully  crafted  battle 
plans.  Instead,  they  relied  on  their  instincts 
nurtured  by  a  free,  democratic  society  to  per- 
severe. The  Allied  troops  used  their  ingenuity, 
creativity,  and  leadership — tx)lstered  by  the 
righteousness  of  their  cause — to  overcome  the 
totalitarian  opposition. 

In  a  very  real  way.  American  ingenuity  at 
home  also  helped  to  win  the  day.  The  Allied 
forces  were  able  to  overwhelm  the  Germans 
with  Roosevelt's  Arsenal  of  Democracy.  This 
arsenal,  the  bombers,  the  tanks,  the  guns, 
gave  the  Allies  awesome  firepower.  The  steel 
and  manufacturing  m  northwest  Indiana  and 
throughout  the  United  States  created  the  fire- 
power, which  was  an  indispensable  compo- 
nent of  our  victory 

The  world  is  clearly  a  better  place  thanks  to 
the  horrors  endured  on  D-day  and  throughout 
World  War  II  To  properly  honor  the  heroism 
of  our  troops,  we  must  make  the  most  of  our 
freedom  secured  by  their  eflorts  We  will  be 
forever  indebted  to  our  veterans,  their  families 


INTERNATIONAL  JAZZ  DAY/ 
SACRAMENTO  JAZZ  JUBILEE 


HON.  ROBERT  T.  MATSUI 

OK  C.^LIKOR^'I.\ 
IN  THE  HOUSF.  OF  HEPRESE.N'TATIVES 

Wednesday.  June  8.  1994 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to 
advise  my  colleagues  that  International  Jazz 
Day,  a  day  celebrated  worldwide  by  jazz  en- 
thusiasts, will  from  this  year  forward  coincide 
with  the  Sacramento  Jazz  Jubilee  which  is  the 
largest  annual  jazz  festival  held  in  the  United 
States.  This  year  International  Jazz  Day  will 
be  celebrated  on  Saturday,  May  28. 

For  those  not  familiar  with  the  Sacramento 
Jazz  Jubilee,  let  me  just  say  that  it  is  a  ternfic 
story  of  how  a  small  group  of  people  with  pas- 
sion, and  a  desire  to  share  their  enthusiasm 
with  others,  can  generate  enough  excitement 
to  ultimately  create  the  largest  annual  celebra- 
tion of  Dixieland  jazz  in  our  country.  From 
humble  ongins  m  1973  when  an  old  lot  called 
the  49er  Site  m  Old  Sacramento  served  as  the 
grounds  for  the  first  jubilee  its  acclaim  among 
jazz  enthusiasts  and  the  general  public 
spread.  Nowadays  the  Jazz  Jubilee  requires 
40  venues  and  features  125  bands  who  com- 
bine to  present  1,100  performances  through- 
out the  4-day  Memorial  Day  weekend. 

One  of  the  most  stunning  developments  to 
come  out  of  the  21  Sacramento  Jazz  Jubilees 
IS  the  discovery  of  a  high  level  of  jazz  enthu- 
siasm, and  a  wealth  of  talented  jazz  musicians 
from  foreign  lands.  In  1975,  Max  Collie  and 
his  Rhythm  Aces  from  England  became  the 
first  band  from  abroad  to  entertain  the  crowds 
in  Sacramento.  In  1979.  the  popularity  of  the 
Jazz  Band  Ball  Orchestra  from  Poland  firmly 
cemented  the  international  tradition  of  our 
local  festival.  Over  the  years,  bands  from  such 
far  away  lands  as  Australia,  Austria,  Denmark, 
Germany,  Hong  Kong,  Japan,  and  the  old  So- 
viet Union  have  come  to  temporanly  shrink  the 
globe  as  they  perform  American  Jazz  inter- 
spersed with  folk  music  from  their  homelands. 
This  year,  10  international  bands,  including  the 
first-ever  from  Mexico,  will  be  on  hand  the 
help  celebrate  the  newly  designated  Inter- 
national Jazz  Day. 

I  am  pleased  to  have  my  congressional  dis- 
trict serve  as  host  tor  such  a  bastion  of  jazz 
fanaticism,  and  I  am  especially  proud  of  the 
jazz  festival's  role  in  developing  international 
relations.  I  urge  my  colleagues  to  join  me  in 
welcoming  these  bands  to  America. 


JOB  GROWTH 


HON.  LEE  H.  HAMILTON 

(iK  l^!)l.^.^.^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  June  8.  1994 
Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
June    8,     1994,     into    the    Congressional 
Record. 

CHK.^TI^'G  Good  Jobs 
These   days,    news   about   the   economy    is 
generally    good    news.    The    growth    rate    is 


solid,  unemployment  is  down,  and  inflation 
is  under  control.  The  economy  is  growing  in 
a  moderate,  sustainable  fashion,  expanding 
at  an  annual  rate  of  3  to  3'^2%.  Most  experts 
believe  that  the  fundamentals  of  the  econ- 
omy indicate  the  best  prospects  in  decades 
for  sustained  long-term  growth.  The  problem 
with  the  improving  economy  is  that  it  is 
still  not  making  life  better  for  many  Ameri- 
cans. 

The  Two-tiered  Recovery:  I  am  impressed 
that  the  American  work  force  is  becoming 
divided.  Part  of  that  work  force  is  doing  very 
well.  Surveys  show  that  good  jobs  for  the 
highly-skilled  in  areas  such  as  engineering, 
design,  manufacturing,  marketing,  and  sales 
are  available.  Plant  managers  often  tell  me 
that  labor  markets  are  becoming  tight  and 
that  they  are  having  trouble  finding  the 
workers  they  need. 

But  another  part  of  the  work  force  is  being 
left  behind.  These  workers  do  not  have  the 
education  or  the  flexibility  needed  in  today's 
economy  They  often  have  skills,  but  not  the 
right  skills  for  the  available  jobs.  F'or  laid- 
off  workers,  the  new  jobs  they  find  are  often 
temporary  or  low-paying.  For  those  who  are 
employed,  wages  continue  to  stagnate,  and 
the  gap  between  skilled  and  unskilled  con- 
tinues to  grow:  college  graduates  now  earn 
on  average  77%  more  than  those  with  a  high 
school  diploma  or  less. 

To  put  it  bluntly,  lower-skilled  workers 
are  taking  a  beating  in  today's  economy. 
Technological  change  is  almost  certainly 
part  of  the  reason  As  companies  use  com- 
puters and  advanced  technology  they 
produce  the  same  goods  and  services  with 
fewer  workers.  The  resulting  unemployment 
is  often  translated  into  lower  wages  for  those 
laid-off  workers  who  can  only  find  new  jobs 
at  lower  pay.  In  addition,  competition  from 
low-wage  countries  can  rob  some  workers  in 
advanced  economies  of  jobs  and  bid  down 
their  wages. 

Creating  Good  Jobs:  I  believe  that  the  cre- 
ation of  good  joljs  is  one  of  the  greatest  chal- 
lenges facing  the  country  today.  The  aim 
must  be  to  narrow  the  growing  wage  gap  be- 
tween Americans  who  have  gone  to  college 
and  those  who  have  not.  those  who  have  high 
skills  and  those  who  do  not.  We  must  seek  to 
lift  the  skills  of  the  non-college-educated  in 
order  to  reduce  income  inequality  and  help 
make  the  nation's  work  force  and  its  econ- 
omy more  competitive.  A  society  that  lives 
with  a  very  large  gap  between  the  well-edu- 
cated and  everybody  else  makes  for  an  un- 
stable society. 

Part  of  the  answer,  of  course.  Is  vigorous 
pursuit  of  economic  growth  Noninflationary 
growth  that  creates  good  jobs  has  to  be  the 
paramount  goal  of  economic  policy.  We  also 
need  to  focus  much  more  attention  on  how 
to  cope  with  the  declining  job  opportunities 
at  the  low  end  of  the  wage  and  skill  scales, 
and  with  the  inadequacies  of  the  educational 
system  which  simply  is  not  helping  workers 
develop  the  skills  needed  for  better-paying 
jobs. 

Growth-oriented  Policies:  Promoting  the 
growth  that  creates  good  jobs  starts  with  re- 
ducing the  federal  budget  deficit.  Deficit  re- 
duction and  the  resulting  lower  interest 
rates  have  helped  create  a  brighter  economic 
picture  in  recent  months.  Last  year.  Con- 
gress enacted  a  major  deficit  reduction  pack- 
age to  reduce  the  projected  deficit  by  some 
$430  billion  over  the  next  5  years.  As  next 
year's  budget  is  finalized,  we  must  continue 
to  adhere  to  budget  discipline,  reducing  the 
deficit  at  a  steady  pace  to  promote  long- 
term  growth. 

We  must  also  address  other  issues  which 
affect  economic  growth,  Steps  that  Congress 
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is  taking  now  to  reform  health  care  are  cru- 
cial for  the  long-term  economic  health  of  the 
country,  since  much  of  the  increase  in  fed- 
eral spending  is  caused  by  the  surge  in 
health  care  expenditures.  Welfare  reform 
could  help  us  better  employ  al!  our  produc- 
tive citizens.  Expanding  trade  opportunities 
overseas  and  ensuring  that  unfair  trade  prac- 
tices do  not  put  our  workers  at  a  disadvan- 
tage will  also  contribute  to  economic 
growth. 

As  the  economy  grows  it  should  develop  a 
self-generating  momentum.  Businesses 
should  find  their  sales  rising  and  thus  need 
more  production.  If  they  get  their  costs 
down  and  their  profits  rising  they  can  then 
begin  to  hire  more  people  at  better  wages. 

Education  and  Training:  Better  education 
and  training  to  improve  job  prospects  means 
many  things:  improving  preschool  programs, 
strengthening  primary  and  secondary  edu- 
cation, establishing  high  performance  levels 
for  students,  improving  school-to-work  tran- 
sitions, and  enhancing  on-the-job  training 
and  retraining.  All  the  experts  agree  that 
the  future  belongs  to  the  knowledged  work- 
ers. 

Quality  basic  education  is  the  cornerstone 
in  this  effort.  To  help  ensure  that  all  Amer- 
ican children  receive  such  an  education.  Con- 
gress recently  passed  and  the  President 
signed  a  bill  to  promote  voluntary  edu- 
cational standards  in  basic  subject  areas.  A 
second  new  law  sets  up  mechanisms  to  help 
local  education  systems  find  ways  for  stu- 
dents to  make  a  successful  transition  from 
school  to  the  workplace. 

To  help  those  already  in  the  workforce 
adapt  to  changing  job  markets,  the  Clinton 
Administration  recently  introduced  propos- 
als to  streamline  government-sponsored  job 
retraining  programs  and  to  create  "re-em- 
ployment centers  "  where  workers  might  re- 
ceive income  support,  coun.seling.  and  job 
search  assistance  all  in  one  place.  Others 
have  suggested  providing  tax  credits  for 
companies  that  hire  workers  beyond  a  cer- 
tain base  number  and  encouraging  firms  to 
spend  a  portion  of  payroll  or  of  federal  re- 
search dollars  on  employee  training.  It  is  im- 
portant for  workers  to  keep  upgrading  their 
skills.  Since  one  thing  we  can  say  for  certain 
about  the  future  is  that  the  job  market  of  to- 
morrow will  be  very  different  from  the  job 
market  of  today. 

Conclusion:  I  believe  that  one  of  the  impor- 
tant economic  goals  for  the  na  ion  is  to 
equip  all  Americans  so  that  they  can  follow 
productive  careers.  We  simply  have  to  push 
ahead  with  additional  investments  to  im- 
prove the  skills  and  llfibility  of  the  work 
force.  The  relentless  and  accelerating  pace 
at  which  technolog.v  is  changing  work,  as 
well  as  every  other  aspect  of  life,  is  a  chal- 
lenge we  must  meet  head-on.  We  must  pur- 
sue policies  which  promote  economic  growth 
and  which  invest  in  America's  future  by  in- 
vesting in  her  most  valuable  asset — her 
workers. 


RECOGNIZING  THE  WORK  OF  THE 
INSTITUTE  IN  BASIC  LIFE  PRIN- 
CIPLES 


HON.  SAM  JOHNSON 

OK  TKX.aL.S 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  8.  1994 

Mr.  SAM  JOHNSON  of  Texas.  Mr.  Speaker, 
In  a  day  when  crime  and  juvenile  delinquency 
are  growing  concerns  internationally.  I  would 
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like  to  commend  a  group  of  outstanding  young 
people  who  are  striving  to  set  a  new  standard 
of  strong  moral  character  and  social  good 
works  in  our  Nation  and  around  the  world. 

Among  these  young  people  are  67  individ- 
uals who  recently  traveled  to  Taiwan,  Republic 
of  China  on  March  17,  1994,  and  visited  the 
cities  of  Taichung  and  Taipei  before  departing 
on  March  28,  1994. 

The  leaders  with  whom  they  met  included 
the  President  of  the  Republic  of  China,  Presi- 
dent Lee  Teng-hui;  Dr.  Yang  Po-fa,  Political 
Vice-Minister  of  the  Ministry  of  Intenor;  Dr.  Bai 
Hsui-hsiung,  Director  of  the  Department  of  So- 
cial Affairs;  Dr.  Chen  Ying-hau,  Commissioner 
of  Education  for  the  Taiwan  Provincial  Govern- 
ment; Taichung  Mayor  Lin  Porung,  and  the 
education  heads  of  both  Taipei  and  Taichung. 
In  the  course  of  these  contacts,  invitations 
were  extended  for  additional  groups  of  these 
young  people  to  come  to  Taiwan  and  initiate 
long-term  work  with  Chinese  youth  and  fami- 
lies. 


PASSAIC  HEART  FOUNDATION 
HONORS  THREE 


HON.  HERB  KLEIN 

OF  .NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  8.  1994 
Mr.  KLEIN.  Mr.  Speaker,  I  nse  today  to  join 
Passaic  City  Council  Chairman  J.R.  Russo 
and  the  Passaic  Heart  Foundation  Beef  Steak 
Dinner  to  honor  three  residents  of  Passaic, 
NJ.  Passaic  Fire  Department  Chief  Louis 
Imparato,  Mr.  Harry  Anlman,  and  Ms.  Miriam 
Gonzalez  each  deserve  recognition  for  their 
unique  contributions  to  the  community. 

Chief  Louis  Imparato  has  dedicated  over  25 
years  of  service  to  the  Passaic  Fire  Depart- 
ment. Within  his  first  year,  he  had  rescued  two 
small  children  and  received  the  Gold  Medal 
Award  tor  Valor.  He  has  been  recognized  sev- 
eral times  as  Fire  Fighter  of  the  Year  by  com- 
munity organizations  such  as  the  Passaic  Jay- 
cees  and  the  Knights  of  Columbus.  Chief 
Imparato  has  not  only  answered  fire  calls,  but 
ambi'iance  calls  as  well.  In  October  1991,  he 
was  aopomted  chief  of  the  fire  department. 

Mr.  atry  Antman  has  dedicated  his  entire 
life  to  raising  funds  for  vanous  causes.  He  has 
helped  establish  CPR  courses  for  both  Pas- 
saic High  School  and  the  Passaic  YMCA. 
Much  of  his  time  has  been  spent  with  the  Pas- 
saic Heart  Foundation,  and  has  served  as  co- 
chairman  for  many  years.  Mr.  Antman  and  the 
foundation  have  consistently  shown  their  per- 
severance in  raising  funds  for  heart  related 
causes.  Currently  semiretired.  he  has  worked 
for  the  Janitorial  Supply  Co.  for  an  impressive 
49  years. 

Mrs.  Minam  Gonzalez  maintains  a  strong 
commitment  to  the  needy  of  Passaic.  Her  par- 
ticipation in  various  organizations  is  exempli- 
fied by  her  annual  project  of  collecting  food 
and  toys  for  poor  families  for  Chnstmas.  Mrs. 
Gonzalez  cofounded  the  Passaic  Disaster 
Fund  which  provides  aid  for  fire  and  disaster 
victims.  She  has  been  employed  by  the  city  of 
Passaic  for  the  past  5  years. 

It  IS  with  great  pleasure  that  I  ask  my  col- 
leagues to  join  me  in  commemorating  these 
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three  dedicated  individuals.  Their  contributions 
to  Passaic  have  been  greatly  appreciated. 


NATIONAL    TRUST 
PRESERVATION 
BOSTON 


FOR    HISTORIC 
TO      MEET      IN 


HON.  JOHN  JOSEPH  MOAKLEY 

OF  MA-SSACHlSK/rrS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  8.  1994 

Mr.  MOAKLEY,  Mr.  Speai^er.  I  am  proud  to 
share  with  my  colleagues  that  the  National 
Trust  for  Histonc  Preservation  has  chosen  to 
hold  its  annual  conference  in  Boston  this  year. 
They  couldn't  have  made  a  better  choice.  It 
would  be  next  to  impossible  to  find  a  city  rich- 
er in  this  Nation's  history  or  more  well  versed 
in  the  methodologies  of  preservation. 

Boston  stands  as  one  of  the  Nation's  pres- 
ervation pioneers.  The  city  has  taken  great 
pains  to  ensure  that  the  character  and  history 
of  Boston  are  maintained  and  strengthened. 

The  story  of  preservation  in  America  is  one 
marked  by  historic  firsts  in  Boston  Many  of 
the  first  antidemolition  campaigns  were  waged 
in  Boston.  Additionally,  Boston  also  became 
the  first  American  city  to  excel  at  treating  his- 
toric buildings  as  essential  elements  of  urban 
design. 

We,  the  people  of  Boston,  are  proud  to  be 
recognized  for  our  work,  and  are  honored  that 
the  National  Trust  for  historic  Preservation  has 
chosen  Boston  as  its  conference  city.  I 
thought  members  would  be  interested  in  the 
following  article  from  the  June/July  1994  issue 
of  Historic  Preservation  News,  the  newspaper 
of  the  National  Trust  for  Historic  Preserva- 
tions. 

Boston:  .\  City  of  Firsts  Th.at  Stili^  Makes 

Preservation  Sense 

(By  Arnold  Berke) 

Boston  stands  as  one  of  Itie  nation's  preser- 
vation pioneers,  and  those  who  travel  there 
this  fall  for  the  national  preservation  con- 
ference will  find  out— more  likely,  recon- 
firm—how much  preservation  in  the  broad 
sense  has  molded  the  New  Knttland  capital. 

Each  year  the  conference  city  exhiliits  its 
unique  blend  of  history  and  architecture  and 
the  ways  that  they  have  been  shaped  by  pres- 
ervation. Boston's  own  mix  derives  partly 
from  the  fact  that  it  offers  one  of  America's 
oldest  urban  environments.  But.  more  sig- 
nificant. Boston  has  taken  pains  to  build  on 
that  endowment.  It  is  a  city  where  a  local 
preservation  movement-  as  well  as  a  distinct 
preservation  sensibility  long  ago  began  to 
influence  how  the  city  would  grow  and  look 
As  a  result  Boston  scored  man.v  firsts — inno- 
vations that  shaped  its  cityscape  and  then 
went  on  to  become  standard  operating  prac- 
tice for  the  preservation  movement  at  large. 

The  story  of  preservation  in  America  is 
cluttered  with  Boston  firsts.  Some  of  the 
earliest  antidemolition  campaigns  were 
waged  there  with  the  rescue  of  the  Old  South 
Meeting  House  in  1876  and  of  the  Old  State 
House  in  1881.  One  of  the  nation's  first  re- 
gional preservation  organizations,  the  Soci- 
ety for  the  Preservation  of  New  England  An- 
tiquities (SPNEA).  was  born  in  Boston  in 
1910.  Its  founder.  William  Sumner  Appleton. 
earned  a  secure  place  in  the  preservation 
pantheon  by  expanding  SPNEA.  by  pushing 
for  the  preservation  of  architectural  as  well 
as  historic  landmarks,  and  ))y  promoting  the 
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concept  of  continued  or  adaptive  use.  This 
early  flowering  in  Boston  paved  the  way  for 
later  milestones,  among  them,  the  1955  des- 
ignation of  Beacon  Hill  as  a  historic  district 
and  the  1966  creation  of  the  Back  Bay  Archi- 
tectural Commission. 

Boston  also  became  the  first  American  me- 
tropolis to  excel  at  treating  historic  build- 
ings as  essential  elements  of  urban  design, 
by  preserving  buildings  from  destruction  as 
well  as  by  designing  neighboring  structures 
in  a  sympathetic  manner  and  scale.  The 
adaptive  use  of  landmarks  was  virtually  born 
and  bred  in  Boston  Before  the  federal  reha- 
bilitation tax  credits  generated  the  renewal 
of  thousands  of  buildings  nationwide  Boston 
was  writing  the  rehab  book  by  renovating 
old  buildings  for  new  life.  Moreover,  the  mid- 
l!»70s  adaptation  of  the  old  Quincy  Market 
buildings  into  Faneuil  Hall  Marketplace  be- 
liinio  the  national  model  for  the  festival 
marketplace.  Boslonians  continued  to  ex- 
pand preservation's  boundaries— in  education 
(launching  Boston  University's  preservation 
program),  commercial  archaeology  (saving 
the  Citgo  sign),  tourism  (creating  the  Free- 
dom Trail),  and  activism  (defeating  Inter- 
state 95). 

Of  course,  mistakes  were  made  along  the 
way.  Landmarks  were  lost.  Whole  neighbor- 
hoods—  the  West  End  is  the  saddest  exam- 
ple—were destroyed  by  the  same  grand-ges- 
ture planning  that  ravaged  other  American 
cities  The  1950s  also  brought  the  Central  Ar- 
tery's downtown  gash.  But  preservation  con- 
tinued to  grow  and  toughen,  partly  as  fallout 
from  these  blunders.  At  some  point,  perhaps 
during  the  1970s,  it  became  apparent  that 
preservation  had  woven  itself  well  into  the 
way  Boston  planned,  designed,  and  built. 
.And  even  thought.  Indeed,  as  in  very  few 
.American  cities,  preservation  in  Boston  has 
become  one  of  the  assumptions  of  life  there. 

The  innovation  continues.  The  Boston 
Landmarks  Commission,  for  example,  should 
be  applauded  for  its  activist  role  in  calling 
for  six  areas  of  city-government  action  that 
would  bolster  both  preservation  and  eco- 
nomic-development goals.  Once  again.  Bos- 
ton looks  back  and  then  pushes  forward. 


TRIBUTE  TO  LT.  COL.  WILLIAM  J. 
UPTON 


HON.  MICHAEL  BlURAKIS 

OF  FLORIDA 
IN  THE  HOUSE  OF  KEPRESENl  ATIVES 

Wednesday.  June  8.  1994 

Mr  BILIRAKIS  Mr  Speaker.  I  would  like  to 
take  this  opportunity  to  recognize  an  outstand- 
ing individual,  Lt.  Col  William  J.  Upton.  Colo- 
nel Upton  has  served  this  country  for  more 
than  20  years,  most  recently  as  Chief,  Air 
Force  Liaison  Officer,  U.S.  Embassy,  United 
Arab  Emirates  (UAE)  and  Air  Combat  Com- 
mand (ACC)  Chief.  Training  Exercises. 

Col.  Bill  "Yogi '  Upton  has  served  this  coun- 
try with  great  distinction  as  both  an  officer  and 
aviator.  During  Bill's  20-year  career,  he  served 
as  an  F-16  instructor  pilot,  flight  commander, 
standardization  and  evaluation  chief  and  Chief 
of  ACC's  premier  training  exercises.  Colonel 
Upton's  exceptional  flying  skills  and  competi- 
tive spirit  resulted  in  the  unique  achievement 
of  winning  Top  Gun  honors  in  three  separate 
commands — Air  Combat  Command  (ACC), 
Pacific  Air  Forces  (PACAF)  and  United  States 
Air  Forces  in  Europe  (USAFE). 

While  acting  as  the  Air  Force  Liaison  Otli- 
cer.  U.S.  Embassy,  United  Arab  Emirates,  he 
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provided  critical  operational  expertise  on  resid- 
ual Desert  Storm  military  operations  during  the 
building  of  postwar  regional  diplomatic  and 
military  structure.  His  insight  made  significant 
contributions  to  the  negotiation  and  establish- 
ment of  diplomatic  procedures  with  UAE's 
Ministry  of  Foreign  Affairs  for  Post-Cnsis  Mili- 
tary Operations.  As  a  result.  Colonel  Upton 
was  awarded  the  Joint  Commendation  Medal. 

As  the  ACC  exercise  chief.  Bill's  outstanding 
leadership  and  expert  management  style  re- 
sulted in  exemplary  achievements  to  include 
the  first  all-service.  Joint  Close  Air  Support 
(CAS)  exercise  at  Air  Warrior.  This  exercise 
rotation  has  become  the  hallmark  for  conduct- 
ing )oint  CAS.  His  efforts  were  also  respon- 
sible for  the  increased  involvement  of  ACC 
forces  m  the  Army's  Special  Contingency  Op- 
erations (CONOPS)  Program  at  the  National 
Training  Center,  resulting  in  a  )Oint  training  ex- 
ercise that  the  Army  rated  as  the  best 
CONOPS  seen  to  date. 

The  restructuring  of  the  Air  Force  and  the 
standup  of  the  new  )oint  force  integrator,  the 
U.S.  Atlantic  Command  (USACOM),  presented 
increased  challenges  that  Bill  met  head-on.  He 
was  the  driving  force  behind  ACC's  integration 
into  the  USACOM's  |0int  training  program.  His 
hands-on  attention  helped  ACC  units  achieve 
the  training  requirements  with  a  smaller  force 
structure.  Bill's  significant  achievements  were 
acknowledged  with  the  award  of  the  meritori- 
ous service  medal  (Third  Oak  Leaf  Cluster). 

Mr.  Speaker,  Colonel  Upton  retired  from  the 
Air  Force  on  June  1,  1994.  I  hope  that  you 
and  my  colleagues  to  join  me  in  saluting  Colo 
nel  Upton  for  his  many  contnbutions  to  the  se- 
curity of  this  great  Nation. 

It  IS  with  great  pride  and  pleasure  that  I  con-., 
gratulate  him  upon  his  retirement  from  the  Air 
Force.  I  wish  Bill,  his  dedicated  wife  Nancy, 
and  their  lovely  children  Shelley,  Danielle  and 
Nicole  the  very  best  and  continued  success  on 
their  future  endeavors. 
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she  currently  ministers  as  a  tutor  for  students 
in  kindergarten  through  the  eighth  grade. 

Mr.  Speaker,  I  ask  you  and  my  colleagues 
to  )Oin  me  in  honoring  Sister  Marlene  Ardelean 
for  her  divine  service  to  God  and  for  her  ongo- 
ing commitment  to  education. 


TRIBUTE  TO  SLSTKR  MARLENE 
ARDELEAN 

HON.  PETER  J.  VISCLOSKY 

OF  INDIANA 
LN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday ,  June  8.  1994 
Mr.  VISCLOSKY.  Mr.  Speaker,  it  is  my  dis- 
tinct honor  to  commend  Sister  Marlene 
Ardelean  of  the  Poor  Handmaids  of  Jesus 
Christ,  for  her  60-year  commitment  to  edu- 
cation and  religious  life. 

Sister  Marlene  was  honored  during  the  an- 
nual Sisters'  Jubilee  Mass.  held  on  Apnl  25, 
1994,  at  St.  Peter  and  Paul  in  Mernllville,  IN. 
She  was  named  a  Diamond  Jubilanan  for  her 
lifetime  of  service  to  the  Church  of  God.  Sister 
Marlene  entered  the  convent  in  1932,  and  pro- 
fessed first  vows  in  1934.  She  attended  An- 
cilla  Domini  College  in  Donaldson,  IN,  and  re- 
ceived her  bachelor's  and  master's  degrees  in 
education  from  Loyloa  University  in  Chicago. 

Sister  Marlene  spent  most  of  her  teaching 
career  in  the  Gary  Diocese,  including  more 
than  25  years  at  St.  Mark  School  in  Gary,  IN. 
She  has  also  taught  at  St.  Ann  school  in  Gary, 
IN,  and  St  Cathenne  of  Siena  School  and  Our 
Lady  of  Perpetual  Help  School,  both  in  Ham- 
mond, IN.  Sister  Marlene  retired  last  fall,  and 


TRIBUTE  TO  S.   DAVID  FREEMAN 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  8,  1994 

Mr.  MATSUI.  Mr.  Speaker,  my  colleague 
from  California  [Mr.  Fazio]  and  I  rise  today  to 
pay  tribute  to  S.  David  Freeman,  a  true  vision- 
ary who  In  the  short  period  of  3  years,  has 
managed  to  successfully  reinvent  Sac- 
ramento's approach  to  providing  energy  to  this 
region.  On  January  14,  1994,  many  of  Mr. 
Freeman's  associates  and  friends  will  gather 
to  pay  a  Texas-sized  tnbute  to  the  man  whose 
phenomenal  leadership  turned  this  troubled  or- 
ganization into  what  is  now  considered  a 
model  for  other  utilities  across  the  country. 

Mr.  Freeman  was  appointed  in  June  1990  to 
the  position  of  general  manager  of  the  Sac- 
ramento Municipal  Utility  District,  one  of  the 
largest  publicly  owned  electric  utilities  in  the 
Nation.  During  his  tenure  at  SMUD,  Mr.  Free- 
man transformed  the  district  from  a  crisis  m 
public  confidence  into  a  stable,  financially  via- 
ble utility  which  IS  now  regarded  by  govern- 
ment, business,  and  ratepayers  alike  as  a  tre- 
mendous asset  to  this  community.  In  addition, 
he  has  put  great  emphasis  on  the  promotion 
and  development  of  advanced  and  renewable 
technologies  which  will  ensure  new  power 
sources  to  serve  Sacramento  well  into  the 
21st  century. 

As  pan  of  Mr.  Freeman's  plan  for  the  utility's 
turnaround,  he  has  implemented  numerous 
new  programs  which  have  resulted  in  benefits 
ranging  from  savings  on  electric  bills  to  clean- 
er air.  Since  1990,  ratepayers  have  planted 
100,000  trees,  purchased  51,000  energy-effi- 
cient refngerators  and  recycled  41,000  low-ef- 
ficiency  refrigerators.  In  line  with  Mr.  Free- 
man's commitment  to  clean  air  and  electric 
transportation,  SMUD  has  aggressively  pur- 
sued electric  transportation  partnerships  with 
other  agencies  resulting  in  a  rapidly  advancing 
electric  vehicle  project  which  has  placed  Sac- 
ramento in  the  national  forefront  of  EV  tech- 
nology. 

Another  of  Mr.  Freeman's  goals  while  at 
SMUD  was  to  establish  the  utility  as  an  inte- 
gral part  of  the  community  and  to  educate  to- 
morrow's leaders  about  energy  issues.  To  this 
end,  SMUD  has  developed  a  curriculum  de- 
signed to  both  teach  elementary  school  chil- 
dren about  energy  use,  as  well  as  encourage 
students,  parents,  and  faculty  to  develop  an 
energy  conservation  ethic.  To  date,  SMUD 
employees  have  adopted  three  local  schools 
and  volunteer  as  tutors,  mentors,  and  teacher 
assistants.  In  addition  to  education,  Mr.  Free- 
man has  lent  his  expertise  and  resources  to 
improving  local  community  facilities.  The  utility 
has  installed  solar  safety  phones  on  the 
Jedediah  Smith  bicycle  trail,  assisted  devel- 
opers and  nonprofit  organizations  in  installing 
safe  and  energy-efficient  lighting  and  building 
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shell  improvements  and  as  part  of  a  special 
pilot  project,  the  disthct  is  placing  photovoltaic 
streetlights  in  city  alleys. 

Under  Mr.  Freeman,  SMUD  has  mapped  out 
a  plan  for  innovative,  nonpolluting  and  renew- 
able power  sources  that  will  keep  Sac- 
ramento's electncity  aflordable  into  the  next 
century.  New  power  sources  for  SMUD  feature 
state-of-the-art  generation  plants  using  natural 
gas,  biomass,  wind,  and  solar  power.  In  addi- 
tion to  saving  ratepayers  money  and  cleaning 
Sacramento's  air,  these  endeavors  will  create 
hundreds  of  private  sector  jobs,  hundreds  of 
construction  jobs  and  potentially  millions  in  an- 
nual tax  revenues  for  Sacramento  County 
from  adjacent  pnvate  development. 

Mr.  Speaker,  it  is  with  great  pleasure  that 
we  rise  to  recognize  the  man  the  New  York 
Times  dubbed  "the  energy  prophet."  For  his 
unyielding  commitment  to  the  people  of  Sac- 
ramento and  to  the  environment,  we  salute  S. 
David  Freeman.  He  is  a  public  servant  in  a 
class  all  his  own  whom  many  others  would  do 
well  to  emulate.  Sacramento  is  truly  fortunate 
to  have  had  the  benefit  of  his  leadership  and 
we  ask  our  colleagues  to  join  us  in  wishing 
him  continued  success  in  all  of  his  future  en- 
deavors. 


NEW  DIRECTION  FOR  U.S. 
ASSISTANCE 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  8.  1994 

Mr.  HAMILTON.  Mr.  Speaker,  the  May  7 
issue  of  The  Economist  included  an  editorial 
and  an  article  on  foreign  assistance,  both  of 
which  accurately  identify  some  of  the  inad- 
equacies in  current  assistance  policies  and 
programs  and  the  new  directions  which  are 
being  pursued.  The  article  notes  that; 

The  opportunities  denied  to  poor  countries 
by  trade  barriers  are  worth  approximately 
hwice  the  annual  flow  of  official  development 
assistance. 

The  richest  40  percent  of  the  developing 
world  gets  about  twice  as  much  per  head  in 
aid  as  the  poorest  40  percent. 

Only  a  small  fraction  of  assistance  meets 
the  basic  needs  of  the  poorest;  the  World 
Bank  calculates  that,  of  all  aid  going  to  low-in- 
come countnes  in  1988,  2  percent  went  for 
primary  health  care  and  1  percent  for  popu- 
lation programs. 

In  the  effort  to  redirect  foreign  assistance, 
the  article  points  to  Nvo  donors — AID  and  the 
Worid  Bank — that  are  "unusual  in  their  open- 
ness and  in  the  rigor  with  which  they  try  to 
evaluate  what  they  do."  It  further  notes  that 
Brian  Ah^/ood,  the  Administrator  of  AID,  is 
seeking  to  reduce  the  number  of  objectives  for 
U.S.  economic  assistance  from  the  current  33 
to  4 — a  reform  first  advocated  by  the  Commit- 
tee on  Foreign  Aflairs  in  1989  and  which  we 
hope  soon  to  enact  into  law. 

The  editorial  and  the  article  correctly  points 
to  sectors  and  mechanisms  which  should  be 
emphasized  in  a  reformed  aid  program:  pn- 
mary  education  and  primary  health  care,  espe- 
cially for  women;  population  programs;  im- 
proved donor  coordination;  better  evaluation  In 
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order  to  learn  from  past  mistakes,  and  non- 
governmental organizations  as  the  best  mech- 
anism for  handling  small  projects  and  to  iden- 
tify grassroots  needs. 

These  are  all  reforms  which  Brian  Atwood  is 
introducing  at  AID  and  which  the  Committee 
on  Foreign  Affairs  is  advocating  in  its  efforts  to 
rewrite  the  Foreign  Assistance  Act  of  1961. 

For  those  interested  in  foreign  assistance, 
the  article  is  repnnted  below. 

[From  the  Economist.  May  7.  1994] 
The  Kindness  of  Strangers 

Anybody  who  tried  to  see  the  case  for  aid 
by  looking  merely  at  the  way  it  is  allotted 
would  quickly  give  up  in  despair  The  richest 
40°o  of  the  developing  world  gets  about  twice 
as  much  per  head  as  the  poorest  40%.  Big 
military  spenders  get  about  twice  as  much 
per  head  as  do  the  less  belligerent.  El  Sal- 
vador gets  five  times  as  much  aid  as  Ban- 
gladesh, even  though  Bangladesh  has  24 
times  as  many  people  and  is  five  times  poor- 
er than  El  Salvador 

Since  1960.  about  $14  trillion  (in  1988  dol- 
lars) has  t)een  transferred  in  aid  from  rich 
countries  to  poor  ones.  'Vet  relatively  little 
is  known  about  what  that  process  has 
achieved.  Has  it  relieved  poverty?  Has  it 
stimulated  growth  in  the  recipient  coun- 
tries? Has  it  helped  the  countries  which  give 
it?  Such  questions  become  more  pressing  as 
donor  governments  try  harder  to  curb  public 
spending.  This  year,  two  of  the  biggest  play- 
ers in  the  international  aid  business  are 
looking  afresh  at  their  aims  and  priorities. 

Brian  Atwood.  appointed  by  the  Clinton 
administration  to  run  America's  Agency  for 
International  Development  (AID),  inherited 
an  organization  encumbered  over  the  years 
with  33  official  goals  by  a  Congress  that 
loved  using  aid  money  to  buy  third-world  ad- 
herence to  its  pet  ideas.  Now.  faced  with  a 
sharp  budget  cut.  Mr.  Atwood  is  trying  to 
pare  down  to  just  four  goals:  building  democ- 
racy, protecting  the  environment,  fostering 
sustainable  economic  development  and  en- 
couraging population  control.  Not.  however. 
anything  as  basic  as  the  relief  of  poverty. 

A  few  blocks  away  from  Mr.  Atwood's 
Washington  office,  the  World  Bank  is  going 
through  a  similar  exercise.  Set  up  in  1946. 
the  Bank  has  become  the  most  powerful  of 
all  the  multilateral  development  organiza- 
tions. But  a  critical  internal  rep>ort  recently 
accused  the  Bank  of  caring  more  about  push- 
ing out  loans  than  about  monitoring  how 
well  the  money  was  spent.  Now  the  Bank 
hopes  to  improve  the  quality  of  its  lending 
It  is  also  wondering  about  its  future.  Some 
of  its  past  borrowers  in  East  Asia  are  now 
rich  enough  to  turn  lenders  themselves. 
More  should  follow.  The  Bank  is  trying  to 
move  into  new  areas,  such  as  cleaning  up  the 
environment  and  setting  up  social-welfare 
systems.  But  some  people  wonder  how  long  it 
will  really  be  needed. 

AID  and  the  World  Bank  are  unusual  (al- 
though their  critics  rarely  admit  as  much)  in 
their  openness  and  in  the  rigour  with  which 
they  try  to  evaluate  what  they  do.  But  other 
donors  will  also  have  to  think  about  which 
kinds  of  aid  to  abandon  as  their  budgets  stop 
expanding.  In  the  1980s  the  official  develop- 
ment assistance  (ODA)'  disbursed  by  mem- 
bers of  the  OECDs  Development  Assistance 
Committee  (DAC) — 21  rich  countries  plus  the 
European  Commission — increased  by  about  a 
quarter  in  real  terms;  but  between  1991  and 


'  Defined  as  aid  administered  with  the  iiromotion 
of  economic  development  and  welfare  as  the  main 
ohjective.  conKressional  in  character;  and  with  a 
grant  element  of  at  least  25%. 
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1992.  the  DAC's  disbursements  rose  by  just 
0.5%.  Development  Initiatives,  an  independ- 
ent British  ginger  group,  believers  "the  end 
of  an  era"  may  have  come;  it  reckons  that 
aid  budgets  around  the  world  are  ceasing  to 
grow  at  all.  Almost  the  only  exception  is 
Japan,  which  provides  a  fifth  of  DAC  aid  and 
plans  a  substantial  increase  over  the  next 
five  years. 

Most  multilateral  donors,  such  as  the  UN 
agencies,  also  have  budgets  frozen.  A  rare  ex- 
ception is  the  European  Development  Fund, 
the  aid  arm  of  the  European  Union,  which  is 
taking  a  rapidly  rising  share  of  member- 
states'  aid  budgets.  The  KDK's  secrecy  and 
Its  mediocre  reputation  with  recipient  coun- 
tries make  some  bilateral  donors  unhappy 
"British  officials  are  concerned  about  having 
to  devote  increasing  quantities  of  their  aid. 
which  they  regard  as  successful,  to  the  Euro- 
pean programme."  reports  Robert  Cassen.  a 
British  aid  expert. 

needed:  a  case  for  giving 

Some  developing  countries — mainly  the 
faster-growing  ones  perceived  as  'emerging 
markets"— have  found  the  international  cap- 
ital markets  to  be  increasingly  willing  sup- 
plies of  finance  (see  chart  on  next  page).  But 
demands  for  ODA  are  still  appearing  in  new 
forms  and  from  new  sources.  Astute  third- 
world  countries  are  giving  old  projects  a 
green  tinge  to  profit  from  fashionable  enthu- 
siasm for  the  environment.  The  countries  of 
Eastern  Europe  and  the  former  Soviet  Union 
are  competing  with  the  third  world  for  help. 
And  the  proportion  of  aid  spent  on  relieving 
disasters  has  soared  from  2%  five  years  ago 
to  around  7%  today. 

But  with  the  clamour  for  more  money  goes 
Increasing  uncertainty  about  what  aid  is  for 
and  what  it  has  achieve<l.  The  naive  taxpayer 
might  imagine  that  aids  main  purpose  was 
to  relieve  poverty.  Yet  only  relatively  small 
amounts  of  ODA  go  to  the  poorest  of  coun- 
tries or  to  projects  that  benefit  mainly  the 
poorest  of  people.  A  study  of  America's  aid 
programme  conducted  b.v  the  Overseas  De- 
velopment Council  (ODC).  a  Washington.  DC. 
think-tank,  found  that  more  than  $250  per 
person  went  to  relatively  high-income  coun- 
tries, but  less  than  SI  per  person  to  very  low- 
income  countries.  Mahbub  ul  Haq  of  the 
United  Nations  Development  Programme 
(UNDP),  a  fierce  critic  of  aid's  failure  to 
reach  the  poorest,  points  out  what  the  ten 
countries  that  are  home  to  two-thirds  of  the 
world's  poorest  people  receive  only  one-third 
of  world  aid. 

NOT  helping  the  TOOK 

Within  poor  countries,  too.  aid  is  rarely 
concentrated  on  the  services  that  benefit  the 
poorest.  The  World  Bank  reckons  that,  of  all 
the  aid  going  to  low-income  countries  in 
1988.  a  mere  2%  went  on  primary  health  care 
and  1%  on  population  programmes.  Even  the 
aid  that  is  spent  on  health  and  education 
tends  to  go  to  services  that  benefit  dis- 
proportionately the  better-off.  Aid  for  health 
care  goes  disproportionately  to  hospitals  (in 
198&  89.  for  instance.  33%  of  Japans  bilateral 
aid  for  health  went  on  building  hospitals); 
aid  for  education,  to  universities.  In  sub-Sa- 
haran  Africa  in  the  1980s,  only  SI  of  ODA 
went  on  each  primary  pupil;  $11  on  each  sec- 
ondary pupil;  and  $575  on  each  university 
student. 

Such  spending  patterns  often  reflect  the 
priorities  of  the  recipient  governments. 
Some  donors  have  tried  to  persuade  govern- 
ments to  distribute  aid  differently.  They 
have  had  mixed  success— not  surprisingly, 
for  their  own  motives  in  aid-giving  often 
override  the  goal  of  poverty  relief. 
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One  such  motive,  powerful  even  since  the 
end  of  the  cold  war.  is  the  pursuit  of  national 
security.  Most  governments  are  coy  about 
the  role  that  national  security  plays  in  their 
aid  budgets,  but  the  biggest  donor  of  all.  the 
United  States,  is  blatant:  roughly  a  quarter 
of  its  $21  billion  foreign-aid  budget  takes  the 
form  of  military  assistance,  and  roughUv  a 
quarter  of  the  total  budget  goes  to  Israel  and 
Egypt  alone.  "The  United  States  has  spent  a 
lot  less  money  on  development  than  on  ad- 
vancing political  and  military  goals."  says 
John  Sewell  of  the  ODC.  This  year.  Ameri- 
ca's aid  budget  protects  the  shares  of  Israel 
and  Egypt.  America  also  sees  aid  to  Elastem 
Europe  and  to  the  countries  of  the  former 
Soviet  Union  primarily  in  strategic  terms. 

"National  security'"  is  also  now  being  used 
as  an  argument  for  giving  more  weight  to  all 
sorts  of  other  goals  in  the  drawing-up  of  aid 
budgets.  Environmentalists  claim  that  some 
types  of  environmental  damage,  such  as 
global  warming  and  the  thinning  of  the 
ozone  layer,  may  be  worsened  by  poor-coun- 
try growth,  and  they  argue  that  rich-country 
aid  donors  should  in  their  own  interests  take 
special  care  to  minimize  such  risks.  Others 
say  aid  should  be  used  to  parry  the  threats 
to  rich  countries  posed  by  the  trade  in  illegal 
drugs,  by  population  growth  and  by  third- 
world  poverty. 

If  the  goal  of  national  security  can  conflict 
with  that  of  poverty  relief,  then  the  commer- 
cial interests  of  aid  donors  can  do  so  even 
more.  Japan's  approach  has  at  least  the 
merit  of  simplicity:  its  development  assist- 
ance goes  mainly  to  countries  that  are  most 
likely  to  become  its  future  customers.  All 
DAC  countries  tie.  some  aid  — the  average  is 
about  a  quarter— to  the  purchase  of  their 
own  goods  and  services.  One  problem  with 
trying  is  that  it  forces  countries  to  pay  over 
the  odds  for  imports;  on  average,  some  esti- 
mates suggest,  recipients  pay  15%  more  than 
prevailing  prices.  Another  is  that  it  often 
distorts  development  priorities.  It  is  easier 
to  tie  aid  to  a  large  item  of  capital  spending, 
such  as  a  dam.  road  or  hospital,  than  to  a 
small  rural  project  that  may  do  more  good. 
Not  surprisingly,  trying  is  especially  com- 
mon in  transport,  power  generation  and  tele- 
communications projects. 

Aid  recorded  as  tied  has  been  falling  as  a 
proportion  of  bilateral  ODA.  according  to  the 
OECD,  which  monitors  the  practice.  That 
may  be  partly  because  of  the  rise  in  spending 
on  disaster  relief.  It  may  also  reflect  an 
international  agreement  on  guidelines  for 
tied  aid.  But  governments  are  clever  at  find- 
ing ways  to  u.se  aid  to  promote  exports.  It 
has.  for  example,  taken  two  official  inves- 
tigations to  uncover  some  of  the  links  be- 
tween British  aid  to  Malaysia  and  British 
arms  sales  to  that  country. 

Some  kinds  of  ODA  are  given  in  the  sure 
knowledge  that  the  money  will  be  spent 
mainly  in  the  donor  country,  but  without  ex- 
plicit tying.  One  example  is  technical  a.ssist- 
ance.  Of  the  $12  billion  or  so  which  goes  each 
year  to  buy  advice,  training  and  project  de- 
sign, over  90%  is  spent  on  foreign  consult- 
ants. Half  of  all  technical  assistance  goes  to 
Africa— which,  observes  UNDP"s  Mr.  Haq. 
"has  perhaps  received  more  bad  advice  per 
capita  than  any  other  continent".  Most 
thoughtful  people  in  the  aid  business  regard 
technical  assistance  as  one  of  the  least  effec- 
tive ways  to  foster  development. 

Stung  by  the  claims  of  their  aid  lobbies 
that  too  little  help  goes  to  the  poor,  some 
governments  are  trying  to  steer  more  money 
through  voluntary  bodies,  such  as  charities 
and  church  groups.  Such  bodies,  known  in 
the  trade  as  non-governmental  organisations 
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of  NGOs.  have  proliferated  at  astonishing 
speed  in  both  the  rich  and  poor  worlds.  The 
OECD  counted  2..542  NGOs  in  its  24  member 
countries  in  1990.  compared  with  1.603  in  1980. 
The  growth  in  the  south  may  have  been  fast- 
er still.  Roger  Riddell.  of  the  Overseas  Devel- 
opment Institute  in  London,  who  has  made  a 
special  study  of  NGOs  and  development, 
talks  of  a  "veritable  explosion"  in  their 
numbers;  he  mentions  25.000  grassroots 
organisations  in  the  Indian  state  of  Tamil 
Nadu  alone.  The  public  and  private  money 
dispensed  by  NGOs  amounted  to  13%  of  total 
net  ODA  flows  in  1990.  and  the  share  has  been 
creeping  up. 

NGOs  may  be  better  than  central  govern- 
ments at  handling  small  projects  and  more 
sensitive  to  what  local  people  really  need. 
But  even  NGOs.  according  to  Mr.  Riddell. 
usually  fail  to  help  the  very  poorest.  'If  gov- 
ernment and  official  aid  programmes  fail  to 
reach  the  bottom  20°o  of  income  groups, 
most  NGO  interventions  probably  miss  the 
bottom  5-10°'o.  "  he  guesses.  And.  as  more  aid 
is  channelled  through  NGOs.  some  groups 
may  find  it  harder  to  retain  the  element  of 
local  participation  which  is  their  most  obvi- 
ous strength.  More  searching  questions 
might  be  asked  about  whether  they  are  effi- 
ciently run.  or  achieve  their  purported  goals: 
a  study  of  projects  supported  by  the  Ford 
Foundation  in  Africa  in  the  late  1980s  found 
"very  few  successes  to  talk  about,  especially 
in  terms  of  post-Intervention  sustain- 
ability  ". 

AND  WHAT  ADOUT  GROWTH' 

When  the  modern  panoply  of  official  aid  in- 
stitutions grew  up  after  the  second  world 
war.  the  intention  was  not  to  relieve  poverty 
as  such  but  to  promote  economic  growth  in 
poor  countries.  Aid  was  seen  as  a  transi- 
tional device  to  help  countries  reach  a  point 
from  which  their  economies  would  take  off 
of  their  own  accord.  Its  u.se  was  to  remove 
shortages  of  capital  and  foreign  exchange, 
boosting  investment  to  a  point  at  which 
growth  could  become  self-sustaining. 

In  their  baldest  form,  such  views  sit  oddl.v 
beside  the  fact  that,  in  many  of  the  coun- 
tries that  have  received  the  most  aid  and 
have  the  highest  levels  of  capital  invest- 
ment, growth  has  been  negligible.  For  at 
least  47  countries,  aid  represented  more  than 
5%  of  GNP  in  1988.  Many  of  those  countries 
were  in  sub-Saharan  Africa,  where  GDP  per 
head  has  been  virtually  flat  for  a  quarter  of 
a  century,  "i'et.  as  David  Lindauer  and  Mi- 
chael Roemer  of  the  Harvard  Institute  for 
International  Development  point  out  in  a  re- 
cent study,  some  of  them  were  investing  a 
share  of  GDP  almost  as  large  as  that  of  much 
faster  growing  South-East  Asian  countries: 
Cameroon.  Cote  d'lvoire.  Kenya.  Tanzania 
and  Zambia  all  invested  at  least  20%  of  GDP. 
a  figure  comparable  with  that  for  Indonesia 
or  Thailand 

Such  rough  comparisons  may  prove  little, 
but  they  draw  attention  to  an  awkward 
point.  Some  third-world  countries  have  en- 
joyed fast  economic  growth  with  relatively 
little  aid  per  head.  In  particular,  some  Asian 
success  stories,  such  as  China  and  Vietnam, 
had  little  or  no  aid  at  a  time  when  donors 
were  pouring  money  into  Africa  (although 
China  is  now  the  World  Bank's  largest  single 
customer).  If  some  countries  can  achieve 
economic  growth  with  little  aid.  while  other 
countries  which  get  a  great  deal  of  aid  do  not 
grow  at  all.  what  if  anything  is  aid  good  for? 

One  way  to  try  to  answer  that  question  is 
to  review  the  experience  of  individual  coun- 
tries and  aid  projects.  In  the  late  1980s  there 
were  two  valiant  attempts  to  do  just  this: 
one  conducted  by  a  team  led  by  Mr.  Cassen. 


the  other  on  a  more  modest  scale  by  Mr. 
Riddell.  Mr.  Cassen"s  team  argued  that  "the 
majority  of  aid  is  successful  in  terms  of  its 
own  objectives"",  but  added  that  "a  signifi- 
cant proportion  does  not  succeed.""  .\id  had 
worked  badly  in  Africa;  better  in  South  Asia. 
Where  aid  did  not  work,  the  reason  was 
sometimes  that  donors  failed  to  learn  from 
their  mistakes  or  the  mistakes  of  other  do- 
nors; and  sometimes  that  a  recipient  country 
failed  to  make  the  most  of  what  was  offered 
to  it. 

As  for  the  impact  of  aid  on  economic 
growth.  Mr.  Cassen  concluded  cautiously 
that  one  could  not  say  that  aid  failed  to 
help  In  some  countries,  indeed,  he  found  evi- 
dence that  it  did  increase  growth.  Mr. 
Riddell  was  similarly  tentative.  Aid.  he  con- 
cluded, "can  assist  in  the  alleviation  of  pov- 
erty, directly  and  indirectly"  and  "the  avail- 
able evidence  *  *  *  fails  to  convince  that,  as 
a  general  rule,  alternative  strategies  which 
exclude  aid  lead  in  theory  or  have  led  in 
practice  to  more  rapid  improvements  in  the 
living  standards  of  the  poor  than  have  been 
achieved  with  aid." 

These  are  hardly  ringing  endorsements. 
But  these  evaluations  of  individual  aid  pro- 
grams and  projects  are  more  positive  in  their 
findings  than  attempts  to  establish  broader 
links  between  aid  and  growth,  which  have 
usually  failed  entirely.  Plenty  of  economists 
have  picked  holes  in  the  original  idea  that 
aid  would  boost  investment:  why  should  it. 
some  ask.  when  governments  may  simply  use 
income  from  aid  as  an  excuse  to  spend  lax 
revenues  in  other,  less  productive  ways'' 

Other  economists,  such  as  Howard  White  of 
the  Institute  of  Social  Studies  at  The  Hague, 
who  has  reviewed  many  of  the  economic 
studies  of  the  effects  of  aid  on  growth,  point 
to  the  difficulties  of  generalising.  Given  the 
various  transfers  that  count  as  "aid  ".  the 
many  conditions  that  donors  attach,  the  dif- 
fering importance  of  aid  in  national  econo- 
mies and  the  complexity  of  economic 
growth,  there  are  simply  too  many  variables 
to  sa.v  much  that  is  useful. 

THIRD-WORLD  DUTCH  DISEASE 

Since  the  start  of  the  1980s,  many  donors 
have  come  to  believe  that  the  qualit.v  of  a 
country's  economic  management  will  do 
most  to  determine  whether  aid  will  do  .some 
good.  .Md  in  the  1980s  was  frequently  used, 
especiall.v  by  the  World  Bank,  as  a  prod  to 
encourage  countries  to  begin  "structural  ad- 
justment" programmes.  In  some  cases,  the 
economic  performance  of  these  countries  did 
improve -Ghana  is  one  of  the  Bank's 
favourite  examples.  In  other  cases,  it  did 
not.  A  review  by  the  IMF  of  19  low-income 
countries  which  had  undergone  structural 
adjustment  found  that  their  current-account 
deficits  averaged  12  3%  of  GDP  before  adjust- 
ment and  16.8°'o  in  the  most  recent  year;  and 
that  their  external  debt  had  grown  from  451 
percent  of  exports  to  482  percent. 

Why  was  this?  Were  countries  encouraged 
to  adopt  the  wrong  policies?  Did  they  ignore 
the  advice  they  were  given?  Or  did  the  aid  it- 
self do  some  damage?  Stefan  de  Vylder.  a 
Swedish  economist,  argued  for  the  last  of 
these  explanations  at  a  conference  in  Stock- 
holm in  March.  He  argued  that  large  vol- 
umes of  aid  (such  as  those  associated  with 
structural  adjustment  programmes)  could 
damage  an  economy's  international  competi- 
tiveness; and  countries  where  export  per- 
formance was  especially  bad  tended  to  be 
"rewarded"  with  low-interest  loans  and 
grants. 

The  damage  to  competitiveness.  Mr.  de 
Vylder  believes,  is  a  version  of  "Dutch  dis- 
ease". This  was  the  term  coined  in  the  1970s 
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to  de.scribe  how  Holland's  exports  of  natural 
gas  boosted  its  real  exchange  rate  and  there- 
by harmed  its  export  competitiveness.  Mr. 
White  thinks  something  similar  happened  in 
Sri  Lanka  between  1974  and  1988.  when  a 
sharp  increase  in  aid  contributed  to  a  diver- 
gence between  the  nominal  and  real  ex- 
change rates;  this  hurt  the  growth  of  the 
country's  manufactured  exports 

Mr.  de  Vylder  also  worries  about  the  tend- 
ency of  aid  to  compensate  for  failure  rather 
than  to  reward  success.  Bilateral  donors 
have  increasingly  found  that  much  of  the  aid 
they  give  to  some  countries  goes  towards 
paying  back  money  unwisely  lent  by  inter- 
national financial  institutions.  Take  Zambia 
as  an  example.  Between  1974  and  1987. 
Zambia  had  entered  into  seven  stand-by  or 
structural  agreements  with  the  IMF— one 
every  two  years.  Each  was  broken  by  the 
Zambian  government.  When,  in  1987.  Mr.  de 
Vylder  visited  Zambia  to  a.s.sess  the  latest 
bout  of  economic  disaster,  he  asked  a  min- 
ister how  seriously  the  government  was  wor- 
ried at  being  lambasted  by  every  aid  donor. 
"Concerned?  "  mused  the  minister,  seeming 
somewhat  surprised.  Then:  "Oh.  no.  They  al- 
ways come  back  "  The  minister  was  right, 
says  Mr.  de  Vylder.  Shortly  afterwards,  the 
international  financial  institutions  were 
again  knocking  on  the  door,  asking  for  a  new 
agreement. 

It  is  easy,  with  aid.  to  find  examples  of  in- 
dividual projects  that  do  some  good.  Most  of 
those  who  criticise  aid  argue  that  if  the 
quality  were  better— if  donors  tried  harder  to 
learn  from  each  others  mistakes,  if  they 
were  less  keen  to  reap  commercial  gain,  if 
they  concentrated  harder  on  meeting  basic 
human  needs— then  there  would  he  far  fewer 
failures  All  that  is  true;  but — other  things 
being  equal  — there  would  also  be  much  less 
aid.  Will  poor  countries  do  worse,  over  the 
next  30  years,  if  rich  countries  decline  to 
give  or  lend  them  another  $1.4  trillion?  At 
that  price,  the  answer  should  be  "Yes". 
Given  the  way  that  aid  works  at  present,  it 
is  only  "Maybe". 


lOOTH  ANNIVERSARY  OF 
BROOKDALE  BAPTIST  CHURCH 


HON.  HERB  KLEIN 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  June  8.  1994 

Mr.  KLEIN.  Mr.  Speaker.  I  rise  today  in 
honor  of  Brookdale  Baptist  Church's  100th  an- 
niversary. 

The  Brookdale  Baptist  Church  was  formally 
incorporated  on  June  5,  1894.  A  small  building 
had  been  built  in  1873,  and  Henry  Hepburn,  a 
local  resident,  later  purchased  the  property  for 
Si, 000  with  the  assistance  of  Dr.  Charles  A. 
Cook.  This  initiated  the  Brookdale  Baptist 
Church  as  a  mission  of  the  First  Baptist 
Church  of  Bloomfield,  NJ. 

At  first,  oil  lamps  hung  from  the  ceiling  and 
wood-burning  stoves  provided  the  heat  inside 
the  building.  There  was  an  old  Methodist 
kneeling  bench,  and  a  railing  stretched  across 
the  church.  The  pulpit  furniture  consisted  of  a 
large  desk,  two  chairs,  a  settee,  and  a  clock. 
A  Sunday  School  class  later  donated  a  tiny 
pump-organ. 

The  church  began  to  grow  in  the  ensuing 
years.  The  membership  reached  47  by  1900, 
and  by  1930  grew  to  107.  Under  the  ministry 
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of  Rev.  Enoch  S.  Moore,  membership  more 
than  doubled. 

This  growth  continued  under  the  leadership 
of  Dr.  Charles  W.  Anderson  from  1939  to 
1972  and  resulted  m  needed  expansion.  A 
new  wing  was  added  in  1941  and  a  separate 
Georgian-type  brick  building  was  constructed 
on  the  corner  of  Broad  Street  and  Mountain 
Avenue  by  1947.  These  building  improve- 
ments increased  the  seating  to  750.  Eventu- 
ally, an  educational  building  was  added  in  the 
rear.  In  1965  the  current  1,780-seat  auditonum 
was  built  to  accommodate  the  church's  huge 
growth  in  membership. 

Brookdale  Baptist  Church  has  also  been  a 
leader  in  missionary  work,  sending  many  mis- 
sionanes  to  farflung  corners  of  the  world. 

The  surge  in  membership  and  building  en- 
largement are  a  testament  to  the  hard  work, 
determination,  and  commitment  of  the  parish- 
ioners of  the  Brookdale  Baptist  Church.  It  is 
with  great  pleasure  that  I  ask  my  colleagues  to 
join  me  in  paying  tribute  on  this  distinguished 
occasion. 


THE  ROAD  LESS  TRAVELED 


HON.  BILL  RICHARDSON 

OF  NEW   MEXICO 
IN  THE  HOrSE  OF  REPRESENTATIVES 

Wednesday,  June  8,  1994 

Mr.  RICHARDSON.  Mr.  Speaker,  I  want  to 
call  to  the  attention  of  my  colleagues,  the  story 
of  two  of  my  constituents.  Nancy  Reynolds 
and  Kate  Radakovich,  both  of  Santa  Fe.  as 
detailed  in  the  accompanying  article  from  the 
New  Mexican,  the  local  newspaper  m  Santa 
Fe.  Ms.  Reynolds  and  Miriam  Radakovich. 
Kate's  daughter,  have  been  selected  as  par- 
ticipants in  the  Congo  expedition,  a  1-year, 
6,066-mile  trek  across  the  Afncan  Congo  re- 
tracing the  steps  of  Henry  Morton  Stanley's 
1874  expedition. 

Ms.  Reynolds  will  be  a  team  captain  of  the 
secondary  team  which  will  supervise  the  trek's 
circumnavigation  of  Lake  Tanganyika,  a  hike 
of  several  weeks  which  begins  in  mid-Octot>er. 
Miriam  Radakovich  will  be  a  participant  in  the 
entire  expedition.  Kate  Radakovich  was  so  in- 
spired by  her  daughter's  involvement  in  this 
remarkable  transcontinental  expedition  that 
she  has  begun  the  process  of  application  for 
admittance  to  the  Peace  Corps. 

The  attached  article,  written  by  Candelora 
Versace,  provides  an  eloquent  explanation  of 
this  wonderful  adventure  and  I  commend  it  to 
my  colleagues. 

[From  the  New  Mexican,  May  1.  1994] 

The  Road  Less  Traveled 

(By  Candelora  Versace) 

.Africa:  dangerously  exotic,  deeply  mysteri- 
ous, darkly  primal.  To  some  of  us.  the  quali- 
ties of  this  most  misunderstood  continent 
elicit  feelings  of  fear  and  avoidance.  But  to 
the  incurable  romantic,  the  incessant  wan- 
derer, the  one  who  knows  that  to  fly  one 
must  first  leap.  Africa  holds  perhaps  the  last 
promise  on  the  planet  for  true  adventure  and 
di.scovery. 

To  the  16  people  who  were  chosen  from 
1.700  applicants  to  comprise  The  Congo  Expe- 
dition, that  promise  came  true  April  22. 
After  several  years  of  planning  and  an  ago- 
nizing delay  of  a  full  .year.  The  Congo  Expe- 
dition departed  Washington.  DC.  amid  great 


12368 


EXTENSIONS  OF  REMARKS 


June  8,  1994 


fanfare  to  begin  the  first  Ibr-  of  a  year-long- 
adventure— the  adventure  of  a  lifetime. 

Retracing  the  steps  of  Henry  Morton  Stan- 
leys  187-1  Anglo-American  Expedition  to  ver- 
ify the  source  of  the  Nile  River,  the  trek- 
kers — American  and  African- will  then  fol- 
low the  Congo  (Zaire)  River  from  its  source 
in  eastern  Zaire  to  the  Atlantic  Ocean. 

The  entire  expedition  will  be  on  foot,  with 
the  team  expected  to  cover  approximately  30 
miles  a  day.  each  member  laden  with  a  40- 
pound  pack.  Resupply  teams  will  periodi- 
cally rendezvous  with  the  trekkers,  bringing 
food.  news,  mail  and  film.  They  will  depart 
with  journals,  samples,  specimens  and  rolls 
and  rolls  of  exposed  film. 

Ted  Turner  will  be  producing  a  major  video 
documentary  about  the  expedition  Twenty- 
seven  thousand  school  districUs  throughout 
the  United  States  will  be  following  the  expe- 
dition through  live  and  interactive  satellite 
broadcasts. 

And  two  Santa  Fe  women  will  spend  the 
next  year  following  the  progress  of  the  trek 
with  perhaps  greater  concentration  than 
anyone. 

Kate  Radakovich.  a  nurse  working  in  Dr. 
Leah  Morton's  office,  is  alread.v  planning  her 
letter-writing  campaign  to  her  daughter  Mir- 
iam. 36.  of  Columbus.  Ohio,  who  is  serving  as 
a  water  safety  specialist  on  the  trek. 
Radakovich.  who  is  60-plus.  got  so  caught  in 
the  excitement  that  she  recently  decided  to 
apply  to  the  Peace  Corps  for  her  own  adven- 
ture. 

Nancy  Reynolds.  66.  a  retired  Washington 
lobbyist  and  consultant  with  several  ex- 
tended visits  to  Africa  already  under  her 
belt,  will  spend  the  next  six  months  in  an  in- 
tensive physical  training  program.  She  is 
getting  prepared  for  her  role  as  Team  Cap- 
tain of  a  secondary  team  supervising  the 
trek's         circumnavigation  of         Lake 

Tanganyika,  a  hike  of  several  weeks  that  be- 
gins in  mid-October. 

"We'll  be  following  Stanle.v's  diaries  to  the 
letter.  "  Reynolds  said,  noting  that  Stanley's 
book.  Through  the  Dark  Conttnenl.  Vol.  2,  has 
served  as  the  primary  guide  for  the  expedi- 
tion. Reynolds,  along  with  the  entire  expedi- 
tion team,  has  been  studying  both  contem- 
porary and  historical  maps  to  determine  the 
names  of  villages  Stanley  visited  on  his  leg- 
endary adventure  that  may  still  be  there. 

Reynolds  said  she  will  arrive  in  Tanzania 
and  meet  the  team  In  Uvinza.  then  walk  to 
Ujiji.  the  site  of  that  famous  meeting;  'Dr 
Livingstone.  I  presume?  ".  The  trekkers  will 
rest  in  Kigoma.  and  then  begin  circumnavi- 
gation of  the  lake. 

"When  we  come  around  the  lake  and  the 
team  then  goes  off  through  Zaire  to  walk 
across  to  the  Atlantic  Ocean,  to  a  spot  called 
Banana  Point.  I'll  go  to  visit  friends  in  Zan- 
zibar and  Kenya,"  she  said. 

Reynolds  has  already  begun  ?  vigorous  ex- 
ercise program  with  dally  aerobics  and 
weight  training  with  trainer  Cindy  Romero. 
In  the  past  few  weeks,  she  has  added  daily 
hikes  in  Tesuque  and  behind  the  Santa  Fe 
Spa  with  Romero,  loading  her  pack  to  20 
pounds  to  start. 

"I'm  trying  right  now  to  work  up  to  10 
miles.  "  she  said.  "In  October,  when  I  go.  Ill 
have  a  lO-pound  pack  and  we'll  be  going 
probably  20  milos  a  day." 

With  more  energy  than  a  teen-ager  and 
enough  enthusiasm  to  fill  a  stadium.  Reyn- 
olds has  become  one  of  the  expedition's  big- 
gest cheerleaders  She  has  stacks  of  maps, 
books  and  clippings  detailing  Stanley's  first 
journey,  the  development  of  the  current  trek 
and  information  about  Africa. 

"Africa  is  my  passion.  "  she  said,  although 
for  her  it  is  a  relatively  recent  discovery.  In 


the  1980s,  she  was  appointed  by  US.  Ambas- 
sador to  the  United  Nations  Jeanne  Kirk- 
patrick  to  the  post  of  United  Nations  Rep- 
resentative for  the  Status  of  Women,  which 
involved  an  immediate  three-week  tour 
through  Africa. 

"I  was  thoroughly  hooked."  Re.vnolds  said. 
"Paleoanthropology  has  always  been  a  secret 
passion  for  me.  1  put  together  the  Decade 
For  Women  conference  in  Nairobi.  Kenya  in 
the  mid-'80s.  and  I  had  an  opportunity  to 
meet  the  Leakey  family,  who  kept  inviting 
me  to  come  back  on  fossil  hunts." 

Reynolds  also  has  been  president  of  Rhino 
Rescue  U.S.A..  a  nonprofit  animal  rights  or- 
ganization, and  said  she  has  taken  every 
chance  she's  had  to  return  to  Africa. 

"It  got  so  my  family  had  to  remind  me 
where  my  home  really  was."  she  said  with  a 
laugh.  "1  gave  up  vacations  to  an,vwhere  else 
just  to  go  to  Africa." 

Reynolds  said  she  is  not  anticipating  any 
danger  to  the  team  throughout  the  trek,  de- 
spite the  unrest  that  continues  throughout 
the  region. 

"I  would  be  most  uneasy  about  Zaire, 
which  is  in  chaos  and  turmoil,  but  the  Zaire 
government  has  assured  .Jim  Owens  (the  ex- 
pedition leaden  that  there  will  be  no  prob- 
lem for  them  and  I'm  sure  it's  true.  That  will 
be  the  toughest  part  of  the  journey  for 
them."  she  said. 

Radakovich  said  her  daughter's  interest  in 
the  expedition  began  with  an  article  about  it 
that  she  spotted  in  the  Washington  Post  a 
few  years  ago, 

"She  was  growing  disenchanted  with  her 
job  in  DC  which  involved  a  lot  of  computer 
work  for  various  agencies  and  organizations 
She  saw  the  article  requesting  volunteers 
and  thought  it  would  be  an  opportunity  for  a 
big  life  change,"  Radakovich  explained. 

"The  expedition  was  originally  scheduled 
to  depart  in  May  of  1993.  but  was  postponed 
because  the  organization  still  needed  to  rai.se 
money.  She  was  all  ready  to  go.  her  stuff  was 
in  storage,  she  had  given  up  her  apartment, 
and  the  let-down  was  so  great  that  she  just 
decided  to  go  ahead  and  go  to  Africa  on  her 
own."  she  said. 

"So  she  traveled  around  through  the  re- 
gion for  three  months  on  her  own  and  had  a 
wonderful  time,  but  she  said  she  also  realized 
just  how  difficult  the  year-long  trek  was 
going  to  be.  and  she  wasn't  sure  if  she  want- 
ed to  be  part  of  it." 

Eventually,  the  spirit  of  the  expedition  got 
to  Miriam,  and  she  spent  her  last  hour  in  the 
D.C.  airport  with  her  sister  Janet,  going  over 
stacks  of  paperwork.  Janet,  who  also  lives  in 
Columbus  and  whose  roommate  Mary 
Maloney  is  serving  as  the  expedition's  horti 
culturist.  has  taken  on  the  formidable  task 
of  handling  her  sister's  mail  and  belongings 
for  the  next  year. 

Radakovich.  who  has  been  in  Santa  Fe 
seven  years,  said  her  own  excitement  about 
the  trip  is  as  strong  as  if  she  herself  were 
going. 

"I  told  my  daughter  I  shared  her  identical 
feelings.  It's  been  a  roUercoaster  of  exhilara- 
tion and  anxiety.  I  have  an  intense  pride 
that  she  had  been  chosen  to  participate  in 
this  great  effort,  but  there  cerlainl.v  are  wor 
ries  for  me. 

"The  trip  was  originally  scheduled  to  be 
ten  months,  and  then  they  extended  it  to  a 
year,  and  that  just  seems  awfully  long,  but  I 
have  a  firm  trust  that  things  will  work  out." 
she  said. 

The  family  has  long  had  a  spirit  of  reach- 
ing out.  she  said.  Daughter  Janet  was  a  for- 
eign exchange  student  in  Venezuela  and  the 
family  once  hosted  a  Japanese  student. 


Radakovich  missed  the  farewell  party  in 
DC.  for  the  expedition  to  start  an  adventure 
of  her  own;  she  traveled  instead  to  Dallas  for 
the  first  of  a  series  of  intensive  interviews  to 
join  the  Peace  Corps.  Her  pride  in  her  daugh- 
ter's position  in  the  historic  tour  began  to 
effect  her  own  life,  she  said. 

"It  has  been  a  long  time  since  I  felt  a  .sense 
of  pride  about  being  a  nurse."  she  said,  add- 
ing that  a  visit  to  the  "Vietnam  Women's  Me- 
morial ceremony  last  fall  touched  off  a  de- 
sire to  use  her  training  and  be  of  service  in 
a  more  significant  way. 

"It's  my  greatest  hope  to  get  an  assign- 
ment, although  I  know  the  Peace  Corps  is 
now  highly  competitive.  But  wouldn't  it  be 
wonderful  if  I  could  somehow  rendezvous 
with  them  in  Africa?" 


CONGRESSMAN  KILDEE  HONORS 
AILENE  BUTLER 


HON.  DALE  E.  KILDEE 

OK  MICHIC.^N 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday ,  June  8.  1994 

Mr.  KILDEE.  Mr.  Speaker.  I  rise  today  be- 
fore my  colleagues  in  the  US.  House  of  Rep- 
resentatives to  pay  tribute  to  an  outstancjing 
incjividual  in  my  hometown  of  Flint,  Ml:  Ms. 
Ailene  Butler. 

Ailene  Butler  was  born  in  Amencus,  GA, 
and  moved  to  Flint  as  a  child.  She  is  a  grad- 
uate of  Flint  Norlhern  High  School,  Sienna 
Heights  College,  and  obtained  a  degree  in 
mortuary  science  from  Wayne  State  Univer- 
sity. As  Flint's  first  female  funeral  director,  she 
was  also  the  first  female  to  own  and  operate 
her  own  funeral  home.  She  has  been  awarded 
the  Annual  Business  Award  from  the  Flint 
Club  of  the  National  Association  of  Negro 
Business  and  Professional  Women  as  "The 
Most  Outstanding  Woman  of  the  Year  "  She 
has  also  received  the  Women  of  Wayne 
Headliner  Award  and  the  Zeta  Phi  Beta  Soror- 
ity Woman  of  the  Year  Award.  She  has  re- 
ceived recognition  from  the  Governor  of  the 
State  of  Michigan,  the  Common  Council  of  the 
City  of  Detroit,  the  Michigan  Depanment  of 
Education,  Moti  Community  College,  the  Inter- 
national Institute,  the  Genesee  Area  Skill  Cen- 
ter, as  well  as  a  special  tribute  from  the  Michi- 
gan House  of  Representatives. 

Ailene  Butler  has  been  a  pioneer  lor  the  Af- 
rican-American community  in  Flint.  She  was 
the  first  and  only  African-American  female 
elected  to  the  Flint  City  Council.  Elected  to  of- 
fice m  November  1973,  Ailene  was  chair- 
person of  the  Social  Programs  Committee. 
Through  her  tireless  efforts  on  this  committee, 
she  was  able  to  obtain  assistance  for  day  care 
centers,  the  Opportunities  Industrialization 
Center,  and  the  Urban  League  On-The-Job 
Training  Program,  among  others.  She  was  in 
the  forefront  of  the  effort  to  combat  drugs  and 
crime,  long  before  the  current  efforts  were  un- 
dertaken. She  was  appointed  to  the  original 
Flint  Mayor's  Advisory  Committee,  which  es- 
tablished the  Flint  Human  Relations  Commis- 
sion. Ms  Butler  also  helped  establish  and  was 
elected  first  chairperson  of  the  Open  Occu- 
pancy Committee,  whose  work  made  Flint  the 
first  city  m  the  United  States  to  pass  a  fair 
housing  law  by  popular  vote.  She  was  founder 
and   first   chairperson    of   the    National    Black 
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Woman's  Political  Leadership  Caucus  ot  the 
State  of  Michigan. 

Ailene  Butler  was  Flint's  first  Afncan-Amer- 
ican  Girl  Scout  leader  and  helped  to  integrate 
Camp  Tyrone.  She  successfully  intergrated 
the  Flint  Young  Women's  Chnstian  Associa- 
tion. She  was  the  first  women  elected  as  vice 
president  and  board  member  of  the  National 
Association  for  the  Advancement  of  Colored 
People  and  assisted  m  the  creation  of  the 
NAACP  Credit  Union,  as  well  as  serving  as  its 
first  loan  officer. 

Ms.  Butler  was  also  affiliated  with  many 
public  service  oriented  organizations,  such  as 
the  Flint  Branch  of  Child  and  Family  Services 
of  Michigan,  the  Genesee  County  Funeral  Di- 
rector's Association,  as  well  as  many  other 
fine  organizations.  There  is  no  question  that 
Ailene  Butler  has  been  one  ot  the  most  inspi- 
rational leaders  m  Flint  and  an  incredible  im- 
print on  its  citizens. 

Mr.  Speaker,  it  is  indeed  an  honor  and  a 
pleasure  to  rise  before  my  colleagues  in  this 
august  House  to  pay  tribute  to  a  pioneer, 
Ailene  Butler.  Ailene  Butler  has  served  as  an 
inspiration  to  me  and  to  other  elected  officials 
in  Michigan.  She  is  truly  unique  and  is  deserv- 
ing of  all  ot  the  tnbutes  that  may  come  her 
way.  I  pay  tribute  to  her  and  wish  her  contin- 
ued success. 


HALDEMAN  DIARIES  ARE  A  RE- 
ALITY CHECK  ON  KISSINGER 
LIES 


HON.  FORTNEY  PETE  STARK 

OK  C.-\LlKOK.M.-K 
IN  THE  HOUSE  OK  REPRESENTATIVES 

Wednesday.  June  8.  1994 

Mr.  STARK.  Mr.  Speaker,  I  would  like  to 
enter  m  the  Record  a  column  from  the  May 
26,  1994  Wall  Street  Journal  that  further  docu- 
ments the  lies  and  revisionist  history  surround- 
ing the  late  Nixon  administration. 

The  column,  by  Albert  R.  Hunt,  speaks  for 
itself. 
[From  the  Wall  Street  Journal.  May  26,  1994] 

H.^LDEMAN  Diaries  .■\rk  a  Reality  Check 
(By  Albert  R.  Hunt) 

"Richard  Nixon's  foreign  policy  goals  were 
long-range.  And  he  pursued  them  without  re- 
gard to  domestic  political  consequences."— 
Henry  Kissingers  eulogy  at  Richard  Nixon's 
funeral,  .\pril  27.  1994. 

Henry  [Kissinger]  argues  against  a  com- 
mitment •  *  *  to  withdraw  all  combat  troops 
becau.se  he  feels  that  if  we  pull  them  out  by 
the  end  of  '71.  trouble  can  start  mounting  in 
'72  that  we  won't  be  able  to  deal  with  and 
which  we'll  have  to  answer  for  at  the  elec- 
tions. He  prefers,  instead,  a  commitment  to 
have  them  all  out  by  the  end  of  '72  so  that  we 
wont  have  to  deliver  finally  until  after  the 
elections.— Bob  Haldeman's  White  House  dia- 
ries. Dec.  21.  1970. 

The  recently  released  dairies  of  President 
Nixon's  chief  of  staff.  H.H.  Haldeman— a  681- 
page  edited  book  version  and  twice  as  much 
unedited  text  available  electronically  on  CD- 
ROM— haven't  gotten  as  much  attention  as 
they  deserve.  ABC-TV's  "Nightime"  did  an 
excellent  two-part  series,  but  otherwise  they 
have  been  depicted  as  chiefly  kiss-and-tell 
stories. 

They  are  much  more.  Historian  Stephen 
Ambro.se.    author    of    a    highly    acclaimed 
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three-part  volume  on  Richard  Nixon,  says 
the  diaries  are  so  valuable  that  he  could 
write  another  book  just  on  them.  These  are 
much  more  revealing  than  episodic  accounts 
from  the  Nixon  tapes:  Practically  every  day 
of  the  Nixon  presidency  Mr.  Haldeman.  more 
than  anyone  else,  was  with  the  president; 
every  day,  with  extraordinary  discipline,  the 
chief  of  staff  recorded  the  day's  events.  (Mr. 
Haldeman  died  last  November  shortly  after 
the  diaries,  many  of  which  were  dictated, 
were  full  transcribed.) 

There's  plenty  of  titillation  for  Watergate 
wallowers.  The  coverup  of  White  House  mis- 
deeds begins  almost  innocently  but  then  is 
clear.  There's  shocking  antisemitic  and 
antiblack  bigotry  attributed,  without  any 
ambiguity,  to  Richard  Nixon.  \  mean-spir- 
ited paranoia  permeates.  President  Nixon 
not  only  sought  to  viciously  smear  political 
opponents,  but  even  deliberately  planted 
falsehoods  about  a  longtime  friend.  Federal 
Reserve  Board  Chairman  .■\rthur  Burns,  an 
act  that  the  president  vehemently  denied  at 
the  time.  The  president  repeatedly  talks  of 
the  press,  bureaucrats,  academics  and  Con- 
gress as  "out  to  get  us."  or  less  dispassion- 
ately as  the  "bastards  who  are  here  to  screw 
us." 

This  dispels  any  lingering  doubt  that  it 
was  Richard  Nixon  who  set  the  tone  and 
mood  that  led  to  the  Watergate  break-in.  to 
the  infamous  plumbers  unit,  to  illegal  wire- 
taps and  hugging,  to  trying  to  use  the  Inter- 
nal Revenue  Service  for  political  purposes 
and  to  abusing  the  FBI  and  CI.A. 

But  the  diaries  also  provide  fascinating 
glimpses  of  Mr.  Nixon  as  a  l;ader.  The  build- 
up to  the  opening  to  China,  and  Mr  Nixon's 
prescience,  make  that  achievement  seem 
even  more  impressive. 

An  incredibly  insightful  account  of  presi- 
dential decision-making  is  contained  in  the 
seven  pages  on  the  1971  weekend  when  the 
president  summoned  all  his  top  economic  ad- 
visers for  a  secret  marathon  meeting  at 
Camp  David.  The  result  was  the  decision  to 
institute  wage-and-price  controls  and  go  off 
the  gold  standard.  Many  Nixonites  later  re- 
gretted these  moves,  but  the  Haldeman  book 
shows  a  president  skillfully  navigating  the 
political,  domestic  and  international  rami- 
fications, and  the  differences  among  power- 
ful advisers  like  John  Connally.  .Arthur 
Burns.  Paul  Volcker  and  George  Sliultz. 

Mr.  Ambrose,  the  Nixon  historian,  says 
that  his  research  suggests  that  the  diaries 
are  amazingly  reliable.  Jo  Haldeman.  the  au- 
thors  widow,  says  her  husband  saw  the  dia- 
ries as  "a  valuable  research  source  for  histo- 
rians" that  would  "help  put  the  Nixon  presi- 
denc.v  in  better  perspective." 

Both  Ms  Haldeman  and  Prof.  Ambrose 
agree  that  other  than  Richard  Nixon  the 
book's  central  figure  is  Henry  Kissinger:  it's 
not  a  flattering  portrait.  When  Ms 
Haldeman  called  Mr.  Kissinger  some  weeks 
ago  to  tell  him  about  the  book,  he  expressed 
displeasure,  suggesting  it  would  be  better  if 
it  never  were  published. 

Mr.  KLssinger.  who  says  he  hasn't  read  the 
book,  nevertheless  suggests  that  many  con- 
versations "may  have  been  taken  out  of  con- 
text." Moreover.  he  questions  Mr. 
Haldeman's  experti.se:  "Haldeman  was  not  a 
foreign  policy  man." 

Nice  try.  Henry,  but  no  dice.  Mr 
Haldeman.  a  Kissinger  admirer  at  the  time, 
shows  an  incredibly  petty  and  insecure  man. 
Mr.  Kissinger  threatens  to  resign  on  at  least 
seven  occasions  when  he  feels  he's  not  get- 
ting his  own  way.  The  spiteful  personal  feud 
he  conducts  with  Secretary  of  State  William 
Rogers,   whom  he  believes  is  "out  to  get" 
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him.  is  so  constant  that  President  Nixon 
complains  about  what  an  "emotional  drain" 
Mr.  Kissinger  is.  Walter  Isaacson,  who  re- 
cently wrote  a  superb,  if  critical,  biography 
of  Mr.  Kissinger,  says  that  after  reading  the 
Haldeman  diaries  he  fears  he  "understatJed 
the  paranoid  atmosphere"  that  affected  the 
Nixon  White  House  in  general  and  Henry  Kis- 
singer in  particular. 

But  Mr.  Kissinger's  greatest  flaw  was  Viet- 
nam. The  presidents  foreign  policy  czar  ini- 
tially envisioned  a  get  tough  policy  the  first 
year  that  would  drive  Hanoi  to  the  bargain- 
ing table.  "He  [Mr.  Kissinger]  wants  to  push 
for  .some  escalation,  enough  to  get  us  a  rea- 
sonable bargain  for  a  settlement  within  six 
months.  "  Mr.  Haldeman  reports  on  July  7. 
1969.  This  became  a  familiar,  and  movable. 
refrain. 

"If  we  just  had  one  more  dry  season,  the 
opponents  would  break  their  backs.  "  Mr. 
Kissinger  tells  the  president  in  San  Clemente 
on  Aug.  24.  1971.  more  than  two  years  later. 
The  ever-loyal  chief  of  staff  couldnt  resist 
adding:  "This,  of  course,  is  the  same  line  he's 
used  for  the  last  two  years,  over  and  over 
*  *  *  it's  amazing  how  it  sounds  like  a  bro- 
ken record."  From  1970  through  1972  almost 
6.000  Americans  lost  their  lives  in  Vietnam. 

Today  Mr.  Kissinger  still  is  one  who  per- 
petuates the  myth  that  Vietnam  was  lost  not 
because  of  a  flawed  policy,  but  due  to  a  lack 
of  political  will  at  home.  The  facts  are  that 
for  seven  years  America  had  more  than 
150.000  troops  in  Vietnam,  reaching  a  peak  of 
536.100:  that  in  current  dollars  we  spent  al- 
most a  quarter  of  a  trillion  dollars  on  oper- 
ational costs;  and  that  the  U.S.  dropped  four 
times  as  many  bombs  as  during  the  entire 
Second  World  War. 

Henry  Kissinger  remains  a  central  figure 
in  American  life  today,  the  darling  of  much 
of  the  business  community,  the  foreign  pol- 
icy establishment  and  the  media.  He's  on  the 
board  of  CBS,  writes  a  column  for  the  Los 
Angeles  Times  syndicate,  and  can  command 
space  or  airtime  for  his  views  almost  at  his 
convenience.  The  next  time  Mr.  Kissinger  is 
pronouncing  on  some  momentous  event,  take 
a  look  at  the  Haldeman  diaries.  They're  a 
good  reality  check. 


RECOGNITION  OF  FRANK  SOFO 


HON.  CHARLES  E.  SCHUMER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  8,  1994 
Mr.  SCHUMER.  Mr.  Speaker,  one  ot  the 
pleasures  of  serving  m  this  legislative  body  is 
the  opportunity  we  occasionally  get  to  ac- 
knowledge publicly  the  outstanding  citizens  of 
our  Nation. 

I  rise  today  to  honor  Frank  Sofo  for  his  over 
50  years  of  dedication  to  Scouting  He  has 
spent  a  significant  portion  of  his  life  preparing 
young  people  to  become  the  future  leaders 
and  citizens  of  this  Nation.  He  has  helped 
countless  young  men  achieve  their  personal 
Scouting  goals  and  has  been  an  all  around 
friend,  confident  and  mentor  to  innumerable 
others  who  have  been  helped  on  their  way  to 
Eagle  Scout.  The  example  of  his  high  stand- 
ard of  commitment  to  community  service  and 
the  youth  of  this  Nation  is  an  inspiration  to  us 
all. 

Mr.  Speaker,  1  would  like  to  take  this  mo- 
ment to  ask  my  colleagues  m  the  U.S.  House 
of  Representatives  to  join  me  in  wishing  Mr. 
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Solo  all  the  best  and  commending  him  lor  his 
tireless  leadership  II  Mr  Solo  is  any  indication 
ol  the  caliber  ol  the  individuals  produced  by 
Scouting,  there  can  be  no  doubt  as  to  the  kind 
ol  luture  that  lays  ahead  lor  this  Nation's 
youth. 


A     BILL    TO    AUTHORIZE    SPPXIAL 
AID     FOR     THE     NORTHERN     MA 
RINA  ISLANDS 


HON.  RON  de  LUGO 

OF  THF.  VlltGlN  ISLANDS 

IN  THE  HOUSE  OK  REl'HESENTATIVES 

Wednesday.  June  8.  1994 

Mr.  DE  LUGO.  Mr.  Speaker,  the  distin- 
guished Chairman  ol  the  lull  Committee  on 
Natural  Resources.  George  Miller,  and  I.  as 
Chairman  ol  the  Subcommittee  on  Insular  and 
International  Atlairs,  will  introduce  a  bill  today 
to  authorize  grants  to  the  Commonwealth  of 
Northern  Manana  Islands  of  S18  million  in  fis- 
cal year  1995  and  S9  million  in  liscal  year 
1996  lor  unspecilied  capital  improvements. 

The  legislation  would  also  repeal  the  current 
requirement  to  provide  the  islands  with 
$27,720,000  per  year  in  special  assistance  lor 
priorities  determined  by  local  law. 

The  dralt  was  transmitted  to  the  House  by 
the  Otiice  ol  Territorial  and  International  Al- 
lairs  ol  the  Department  ol  the  Interior  pursuant 
to  a  provision  ol  the  Presidents  budget  lor  fis- 
cal year  1995. 

Mr.  Speaker,  we  and  others  ol  the  Majority 
ol  the  Committee  expressed  support  lor  the 
provision  as  it  was  described  by  the  Office  ol 
Management  and  Budget  in  the  fiscal  year 
1995  budget  submission 

We  are  sponsoring  this  legislation,  though, 
as  a  courtesy  to  the  administration  and  be- 
cause ol  our  interest  in  the  people  of  the 
Northern  Mariana  Islands  and  confidence  in 
the  Commonwealth's  new  governor  rather 
than  as  advocates  of  the  bill 

This  IS  because  the  bill  reflects  a  misunder- 
standing of  the  Congress'  previous  actions  on 
this  matter.  In  saying  this,  I  want  to  note  that 
we  were  not  consulted  m  the  drafting  ol  the 
bill  and  that  the  letter  covering  tts  transmittal 
IS  misleading. 

The  bill  incorporates  the  recommendations 
ol  representatives  ol  then  President  Bush  and 
the  lormer  governor  ol  the  commonwealth  on 
this  matter  on  the  issues  involved  other  than 
the  amounts  ol  the  assistance  and  when  it 
should  be  provided.  It  proposes  that  the  S27 
million  that  it  would  authorize  be  provided  ac- 
cording to  the  terms  ol  the  1992  agreement. 

Last  year,  however,  the  House  clearly  re- 
jected those  terms. 

The  letter  ol  transmittal  suggests  that  the 
recommendations  were  rejected  last  year  be- 
cause we  found  the  amount  ol  money  initially 
proposed — Si 20  million — to  be  too  great  and 
the  amount  of  time  that  the  funds  would  have 
been  provided — over  7  years — to  be  too  long 

The  record  is  clear,  though,  that  the  rejec- 
tion was  due  to  tax,  non-resident  labor,  and 
minimum  wage  policies  m  the  Northern  Man- 
anas  that  Members  could  not  justify  ellectively 
subsidizing. 

We  also  objected  to  terms  such  as  the  one 
that  would  have  allowed  the  terms  submitted 
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lor  Congressional  approval  to  be  changed 
afterwards  without  subsequent  approval  by  the 
Congress 

Contrary  to  what  the  letter  suggests,  both 
Houses  passed  legislation  which  would  have 
involved  the  entire  SI 20  million  that  was  ini- 
tially proposed. 

The  legislation  passed  by  this  House  in- 
cluded conditions  related  to  the  policy  con- 
cerns that  I  mentioned  as  well  as  other  provi- 
sions to  rectify  the  deliciencies  ol  the  rec- 
ommendations 

The  lunding  was  not  agreed  to  m  the  con- 
ference, however,  principally  because  ol  alter- 
native approaches  which  appeared  to  originate 
in  the  Ollice  of  Territorial  and  International  Al- 
lairs  but  which  did  not  satisly  the  concerns  of 
Members  ol  this  House 

It  was  only  after  adequate  conditions  had 
not  been  agreed  to  that  the  House  later  ac- 
cepted a  minority  proposal  to  end  the  lunding. 

The  other  Delegates  lorm  the  territories  and 
I  opposed  cutting  this  assistance  but  could  not 
prevent  its  passage  since  there  had  not  been 
agreement  on  the  essential,  responsible  condi- 
tions 

There  is  one  other  statement  in  the  trans- 
mittal which  requires  correction  II  is  that  the 
bill  proposes  lunds  lor  infrastructure  only,  in 
an  ellort  at  comprise,  interring  that  this  limita- 
tion makes  the  new  bill  substantially  dillerent 
Irom  the  old  one 

Yet,  the  tact  is  that  the  rejected  rtj- 
ommendations  would  also  have  limited  the 
use  ol  the  money  to  mlrastructure  projects' 
So,  this  really  is  no  ellort  at  compromise. 

Members  ol  the  Committee  on  Natural  Re- 
sources responded  positively  to  the  proposal 
as  described  m  the  President's  budget  be- 
cause it  seemed  to  be  an  ellort  to  respond  to 
House  concerns  as  well  as  because  we  are 
encouraged  by  the  determination  ol  the  new 
governor  ol  the  commonwealth  to  relorm  local 
tax,  non-resident  labor,  and  minimum  wage 
policies. 

I  regret  that  the  promise  that  seemed  to  be 
in  the  budget  was  not  lollowed  by  any  con- 
sultation with  us  I  also  regret  that  what  has 
been  proposed  is  simply  a  substantial  reduc- 
tion in  expenditures  lor  insular  needs  and  the 
same  old,  delicient.  and  rejected  program. 


EARNING  BY  LEARNING 

HON.  NEWT  GINGRICH 

OK  GKORGIA 
IN  THE  HOUSE  OF  REPRESENTATrVES 

Wednesday,  June  8.  1994 
Mr.  GINGRICH.  Mr  Speaker,  I  want  to 
share  the  following  letter  with  my  colleagues 
as  an  example  of  the  success  of  the  Earning 
By  Learning  program  This  program  is  run  by 
volunteers  so  that  there  is  no  bureaucracy  and 
no  money  spent  on  administrative  costs. 

I  would  encourage  my  colleagues  to  join  me 
in  supporting  low  cost,  high  value  projects  like 
Earning  By  Learning  so  that  children  across 
the  Nation  will  come  to  know  the  joy  of  read- 
ing and  furthering  their  education. 

ISTERFAITH,  l.VC. 

250  Gkorgia  Avknue,  SE.. 

Atlanta.  GA.  February  14.  1994. 
Representative  Newt  Gingkich, 
Marietta.  GA 

Dear  representative  Gingrich.  On  behalf 
of  Interfailh.  Inc.,  I  want  to  express  appre- 
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ciation  to  you  for  sponsoring  the  Earnini;  By 
Learninsr  Progrram  at  the  DouKlas  V'illafre 
.■\partment  Community.  Douglasvllle,  Geor- 
!,na  in  the  summers  of  1990  and  1991.  In  1991, 
,S3  children  read  a  total  of  1.850  books,  receiv- 
ing $3,700  for  their  efforts.  This  was  a  stimu- 
lating and  lasting  experience  for  everyone 
who  participated. 

This  meaningful  project  greatly  enhanced 
our  regular  summer  enrichment  program  for 
the  children  will  be  motivated  to  read  for 
sometime  to  come. 

I  apologize  for  the  lateness  in  sending  this 
letter,  but  I've  been  told  that  it  is  never  too 
late  to  say  thanks  I  also  want  to  thank  Mel 
Steely  for  his  coordinating  efforts  We  invite 
you  to  think  of  us  anytime  there  is  an  oppor- 
tunity to  work  together  to  improve  the  lives 
of  needy  families  in  our  community. 

Best  regards 
Sincerely. 

Eugene  H.  Bowens, 

President. 


BISHOP  STREET  HOUSE  HONORED 
WITH  FANNIE  MAE  EXCELLENCE 
AWARD 


HON.  JOHN  JOSEPH  MOAKLEY 

of  mas.sachl'setts 

in  the  house  ok  representatives 

Wednesday.  June  8.  1994 

Mr.  MOAKLEY.  Mr.  Speaker,  all  too  otten 
the  extraordinary  energy,  drive  and  vision  of 
people  who  reach  out  in  unique  ways  to  help 
others  are  overlooked.  That  is  one  reason  why 
Fannie  Mae — the  Federal  National  Mortgage 
Association — created  the  Maxwell  Award  ol 
Excellence.  This  Award  seeks  to  encourage 
nonprolit  organizations  working  to  develop  and 
maintain  housing  lor  low-income  Americans.  It 
gives  them  recognition  ol  their  achievements 
and  grant  lunds  to  help  them  continue  their 
work.  At  a  May  ceremony  on  Capitol  Hill,  I 
was  pleased  to  participate  m  the  presentation 
ol  the  Fanme  Mae  Maxwell  Award  of  Excel- 
lence to  an  extraordinary  Boston  group  in  my 
congressional  district  called  the  Committee  to 
End  Elder  Homelessness. 

The  Committee  to  End  Elder  Homelessness, 
Inc.,  received  the  Fannie  Mae  Maxwell  Award 
of  Excellence  lor  creating  Bishop  Street 
House,  a  10-unit  Victonan-era  house  that 
serves  as  a  home  lor  low-income  elderl,, 
homeless  women.  The  group  started  with  a 
S5,000  no-interest  loan  as  a  deposit  on  the 
building  and  a  S100  honorarium  Irom  a  board 
member  as  the  committee's  operating  budget. 
Construction  materials  were  donated.  More 
than  180  volunteers  worked  on  the  Bishop 
Street  House — Irom  a  newly  lormed  City  Year 
Youth  Corps  providing  construction  labor  to 
the  contractor's  and  lawyer's  pro  bono  serv- 
ices. In  addition,  local  loundations,  individuals, 
and  a  developer  made  cash  donations  ol  more 
than  890,000  to  the  project.  One  ol  the  major 
lorces  behind  this  ellort  was  Elsie  Frank,  who 
IS  a  distinguished  constituent,  and  happens  to 
be  the  mother  ol  my  colleague,  U.S.  Rep- 
resentative Barney  Frank.  She  is  a  leader  in 
her  community,  and  an  Inspiration  to  us  all. 

This  IS  a  prime  example  ol  what  can  be  ac- 
complished by  individuals  becoming  involved 
in  their  communities  with  the  determination  to 
make  a  dilference  in  the  lives  ol  those  less 
lortunate.  Yes,  one  person,  or  a  group  ol  peo- 
ple acting  together,   can   make  an   impiortant 
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contribution.  !t  doesn't  necessarily  take  a  gov- 
ernment program  or  Federal  bureaucracy. 
With  ingenuity  and  creativity,  it  can  be  done 
locally— in  Boston  or  anywhere  else  in  this 
country. 

Nearly  200  hundred  organizations  Irom  38 
States  submitted  applications  for  the  Maxwell 
Award  ol  Excellence.  Ol  these,  only  six  non- 
profit organizations  were  recommended  by  an 
independent  advisory  committee  as  having 
produced  the  best  examples  of  low-mcome 
housing  projects  dunng  the  12-month  eligibility 
period.  I  am  very  pleased  that  Bishop  Street 
House  IS  one  of  these.  The  Fannie  Mae  Foun- 
dation Maxwell  Award  of  Excellence  includes 
a  grant  of  525,000  in  three  categones:  home- 
ownership,  rental,  and  special-needs  housing. 
Bishop  Street  House  won  in  the  category  of 
special  needs  housing.  In  addition,  three  alter- 
nate awardees  received  grants  of  Si 0,000 
each  and  nine  finalists  received  recognition 
grants  ol  S5.000  each.  Twenty-live  projects  re- 
ceived honorable  mention  grants  ol  Si, 000. 

I  would  like  to  congratulate  the  Committee 
to  End  Elder  Homelessness  lor  receiving  the 
1994  Fannie  Mae  Maxwell  Award  ol  Excel- 
lence lor  their  outstanding  contribution  in  lullill- 
ing  a  special  need  for  seniors'  housing  in  Bos- 
ton. 
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recognize  and  nurture.  Those  of  us  who  have 
long  admired  Herb  Brown  look  forward  to  wit- 
nessing the  power  of  his  leadership  as  the 
President  ol  Rotary  International. 


COMMENDING  HERB  BROWN, 

PRESIDENT-ELECT     OF     ROTARY 
INTERNATIONAL 


HON.  MICHAEL  BIURAKIS 

OF  FLORIDA 
IN  THE  HOUSE  OK  REPRESENTATIVES 

Wednesday,  June  8.  1994 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  rise  today  to 
honor  Mr.  Herb  Brown,  one  of  my  constitu- 
ents, and  a  man  of  tremendous  dedication  and 
achievement.  I  am  proud  to  say  that  Herb  has 
been  selected  to  serve  as  President  of  Rotary 
International  in  1995-96. 

Herb  has  achieved  enormous  success  and 
recognition  in  the  business  world  and  has  also 
realized  great  personal  satisfaction  through  his 
work  as  an  active  member  ol  Rotary  Inter- 
national. 

As  we  all  know,  Mr.  Speaker,  Rotary  Inter- 
national IS  a  world-wide  service  organization 
with  a  proud  record.  Its  members  include  busi- 
ness and  prolessional  leaders  around  the 
globe  who  have  dedicated  themselves  to 
spreading  good  will  and  improving  the  lives  ol 
others. 

According  to  Herb,  Rotary  is  second  only  to 
his  wile,  lour  children,  live  grandchildren  and 
his  God.  Having  served  as  a  member  lor  al- 
most 50  years.  Herb  has  traveled  to  countries 
around  the  world  to  meet  with  heads  ol  state 
and  promote  the  organization's  causes. 

For  example,  as  part  ol  Rotary's  campaign 
to  eradicate  polio  by  the  year  2000,  he  raised 
more  than  Si 20  million  to  pay  lor  polio  vac- 
cines lor  children  in  Third  World  counthes. 
Herb  was  also  instrumental  in  starting  Rotary's 
Health,  Hunger  and  Humanities  program, 
which  provides  immunizations  and  vocational 
training,  among  other  services. 

Mr.  Speaker,  Herb  Brown  deserves  our 
praise.  He  exemplifies  a  special  kind  ol  com- 
mitment to  the  public  good  which  we  need  to 


TRIBUTE  TO  TINA  THOMAS 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Wednesday.  June  8.  1994 
Mr.  MATSUI.  Mr.  Speaker,  my  colleague 
Irom  Calilornia  [Mr.  Fazio]  and  I  nse  today  to 
pay  tnbute  to  a  truly  special  individual  who 
has  contnbuted  signilicantly  to  Calilornia's 
sense  ol  environmental  awareness  and  re- 
sponsibility. 

Tina  Thomas  is  a  partner  in  the  nationally 
recognized  law  lirm  Remy  &  Thomas  and  is 
the  secretary-treasurer  ol  the  Planning  and 
Conservation  League,  Calilornia's  oldest  envi- 
ronmental lobbying  group.  During  the  last  dec- 
ade, Ms.  Thomas  established  hersell  as  one 
ol  California's  most  effective  leaders,  working 
diligently  lor  protection  of  the  environment 
using  a  pragmatic  approach  which  continues 
to  prove  that  well-planned  growth  and  protec- 
tion ol  our  environment  are  interconnected 
goals. 

Since  moving  to  Sacramento  in  1979,  Ms. 
Thomas  has  tackled  some  of  the  most  impor- 
tant and  difficult  environmental  cases  in  the 
region.  Of  the  handful  of  law  firms  specializing 
in  representing  environmental  and  community 
organizations.  Ms.  Thomas'  firm  has  rightfully 
earned  the  reputation  as  the  most  effective  in 
the  state.  Highlights  of  her  work  include  the 
cease  of  herbicide  poisoning  into  the  Sac- 
ramento nver,  the  end  ol  California's  annual 
mountain  lion  hunt,  the  shut  down  of  Rancho 
Seco,  the  California  Wildlife  and  Protection  Act 
of  1988  and  the  Rail  Bond  Act.  In  addition,  her 
involvement  in  the  Planning  and  Conservation 
League  has  been  key  to  that  organization's  re- 
markable success.  The  California  legislature 
has  credited  this  nonprofit  alliance  of  more 
than  150  organizations  and  10.000  individuals 
with  being  "instrumental  m  the  passage  of 
every  major  piece  of  environmental  legislation 
in  California." 

While  many  would  find  it  difficult  to  gather 
the  energy  to  do  more,  Ms.  Thomas'  commit- 
ment to  a  better  way  of  life  for  her  community 
extends  beyond  environmental  issues.  Among 
her  CIVIC  activities  include  involvement  in  Sac- 
ramento Food  Bank  Services,  the  Harry  S. 
Truman  Club,  Sacramento  Children's  Mu- 
seum, Sacramento  Chamber  of  Commerce 
and  effective  lundraismg  elforts  for  a  number 
of  other  nonprofit  organizations.  She  has  also 
involved  herself  in  the  political  arena,  working 
for  the  successful  campaigns  ol  Senators 
Feinstein,  Boxer  and  Moseley-Braun;  State 
treasurer  Kathleen  Brown;  State  assemblyman 
Phil  Isenberg:  and  Sacramento  mayor  Joe 
Serna. 

A  popular  speaker,  Ms.  Thomas  also  linds 
time  to  lacilitate  classes  and  workshops,  as 
well  as  speak  to  organizations  concerning  tof>- 
ics  relevant  to  development  and  environmental 
issues, 

Mr.  Speaker,  we  highly  commend  Ms.  Tina 
Thomas  for  her  unwavering  dedication  to  the 
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advancement  in  California  of  environmentally 
sound  land  development.  Her  numerous  ac- 
complishments and  contnbutions  in  this  area 
warrant  recognition  and  we  ask  our  colleagues 
to  join  us  in  congratulating  her  on  a  career 
which  has  given  exceptional  leadership  to  all 
interested  in  the  dillicuH  task  of  making  growth 
both  economically  viable  and  environmentally 
sensitive.  We  extend  our  best  wishes  to  Ms. 
Thomas  and  look  forward  to  many  future 
years  of  her  continued  service. 


CONGRESS  AND  REFORMS 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  8.  1994 
Mr.  HAMILTON.  Mr.  Speaker.  I  would  like  to 
insert  my  Washington  Report  for  Wednesday. 
May    25,     1994,    into    the    Congressional 
Record. 

The  Rf.form  Congre.ss 
The  103rd  Congress  has  the  potential  to  be 
known  as  the  -reform  Congress".  The  legis- 
lative agenda  of  the  House  and  Senate  has 
been  dominated  by  a  host  of  substantive  and 
institutional  reform  initiatives.  A  variety  of 
factors  have  led  to  this,  including  public  dis- 
satisfaction with  government,  a  new  Admin- 
istration, a  growing  awareness  of  major 
problems  in  key  policy  areas  such  as  welfare 
and  health  care,  and  Member  interest  in  im- 
proving the  performance  of  government.  Sev- 
eral reform  initiatives  stand  out. 
HEALTH  CARE  REFORM 

There  is  a  consensus  in  favor  of  reforming 
our  national  health  care  system  among 
Democrats  and  Republicans,  big  business  and 
labor,  health  care  professionals,  and  most 
other  Americans.  It  now  appears  that  the 
President's  health  care  plan  as  submitted  to 
Congress  will  not  be  adopted.  Congress  in- 
stead will  likely  take  a  more  incremental 
approach  to  changing  the  existing  health 
care  system.  The  general  consensus  in  favor 
of  reform  has  not  yet  translated  into  an 
agreement  about  specifics,  but  Members  and 
committees  are  striving  to  work  these  out. 
Legislation  could  be  considered  on  the  floor 
sometime  this  summer. 

WELFARE  REFORM 

Congress  is  considering  proposals  to  end 
welfare  as  we  know  it.  The  effort  is  a  top-to- 
bottom  overhaul  of  the  welfare  system  to 
end  the  culture  of  welfare  that  fosters  de- 
pendency over  self-sufficiency.  The  emphasis 
is  on  making  parents  support  their  children, 
making  work  more  financially  rewarding 
than  welfare,  improving  training  and  em- 
ployment opportunities,  preventing  preg- 
nancies among  young  welfare  mothers,  and 
limiting  benefits  to  just  two  years  for  those 
physically  able  to  work.  Many  difficult  ques- 
tions must  be  resolved  as  Congress  addresses 
this  legislation.  As  a  result,  welfare  reform 
may  be  delayed. 

DEFENSE  REFORM 

Last  year  the  Defense  Department  com- 
pleted a  comprehensive,  "bottom-up  "  review 
of  U.S.  defense  policy  in  the  post-Cold  War 
era.  The  review  includes  recommendations 
for  a  more  mobile,  better  equipped  military. 
a  revamped  defense  strategy,  and  the  aboli- 
tion of  certain  Cold  War  weapons  systems 
such  .as  the  AFX  combat  aircraft.  Legisla- 
tion already  has  passed  during  the  I03rd  Con- 
gress that  implements  several  of  these  rec- 
ommendations. It  moves  us  toward  a  stream- 
lined, flexible  military  force,  cancels  certain 
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outdated  programs,  and  strenf^thens  our  de- 
fense industrial  base. 

EXECUTIVK  BRANCH  KKKOUM 
Based  on  the  Teinventinff  governmant"  re- 
view headed  by  Vice  President  Gore,  the  Ad- 
nninlstration  has  proposed  hundreds  of  rec- 
ommendations to  reform  the  executive 
branch.  They  are  based  on  the  idea  that  we 
can  no  longer  afford  to  pay  more,  and  get 
less,  from  government.  We  must  be  prepared 
to  radically  change  the  way  government  op- 
erates and  to  try  to  improve  its  performance 
Many  of  the  recommendations  require  con- 
gressional approval  For  example,  one  impor- 
tant set  of  proposals  moving  through  Con- 
gress deals  with  government  procurement  of 
goods  and  services,  an  area  rife  with  waste 
and  excessive  red  tape.  Other  examples  in- 
clude reducing  the  size  of  the  federal 
workforce,  consolidating  and  modernizing 
operations,  and  reducing  paperwork  and  ad- 
ministrative costs. 

CAMPAIGN  FINANCE  REl-'ORM 

Americans  are  concerned  that  congres- 
sional elections  are  too  expensive,  that  in- 
cumbents have  the  upper  hand  in  fundrais- 
ing,  and  that  special  interest  PACs  have  ex- 
cessive Influence.  During  1993  the  House  and 
Senate  each  passed  legislation  to  overhaul 
campaign  finance  laws.  The  House  bill  pro- 
vides for  voluntary  spending  caps  and  a  re- 
duction in  how  much  PACs  and  individual 
contributors  can  give  to  a  candidate,  among 
other  provisions.  The  Senate  bill  contains 
different  expenditure  controls,  and  would 
ban  PAC  contributions  outright.  House  and 
Senate  conferees  will  attempt  to  reconcile 
the  differences  between  the  two  bills  during 
the  next  .several  weeks.  The  prospects  for  an 
agreement  are  good  but  not  certain. 

VOTER  REGI.STRATION  REFORM 

Last  year  Congress  passed  and  the  Presi- 
dent Signed  the  so-called  ■Motor-voter"  bill, 
which  enables  citizens  to  register  to  vote 
when  they  get  their  driver's  license,  or  to 
sign  up  by  mail.  The  new  law  should  help  re- 
duce unnecessary  barriers  to  registration 
and  promote  greater  participation  in  US 
elections,  which  unfortunately  is  low  com- 
pared to  other  Western  democracies. 

LOBBYING  REFORM 

People  have  a  right  to  be  skeptical  about 
gifts  and  meals  Members  of  Congress  can 
now  accept  from  lobbyists.  Both  the  House 
and  Senate  have  passed  bills  that  would 
clamp  down  on  this  practice.  The  Senate  bill 
would  ban  gifts  from  almost  everyone  but 
family  members  and  close  friends.  The  House 
bill  would  abolish  all  gifts  costing  more  than 
$20  from  lobbyists,  but  meals  and  entertain- 
ment would  be  allowed  if  unsolicited  and 
provided  by  a  non-lobbyist.  The  chances  are 
good  that  these  differences  will  be  reconciled 
this  year  In  addition,  proposals  to  tighten 
registration  requirements  for  lobbyists  could 
also  pass  during  the  103rd  Congress. 

CONGRESSIONAL  REFORM 

Earlier  this  year,  legislation  was  intro- 
duced containing  the  reform  recommenda- 
tions of  the  Joint  Committee  on  the  Organi- 
zation of  Congress,  which  I  co-chaired.  The 
mandate  of  the  Joint  Committee  was  to 
spend  1993  evaluating  the  internal  operations 
of  the  House  and  Senate  and  then  make  rec- 
ommendations for  reform  by  the  end  of  the 
year.  Included  among  our  recommendations 
are  proposals  that  would:  apply  employment 
and  civil  rights  laws  to  Congress,  include  pri- 
vate citizens  in  the  House  ethics  process,  cut 
congressional  staff,  streamline  the  commit- 
tee system  and  the  budget  process,  and  open 
Congress  up  to  more  public  scrutiny.  These 
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recommendations  currently  are  under  con- 
sideration by  the  House  and  Senate  Rules 
Committees,  and  I  am  hopeful  about  the 
chances  for  adoption.  If  accepted,  the  rec- 
ommendations will  constitute  the  most 
sweeping  overhaul  of  congressional  oper- 
ations in  decades. 

OUTLOOK 

Although  each  of  these  reforms  Is  impor- 
tantr— and  others  are  also  being  considered- 
it  will  be  extremely  difficult  to  pass  them  all 
before  the  end  of  the  year.  The  issues  are 
complex,  the  solutions  under  consideration 
are  not  perfect,  and  there  is  substantial  po- 
litical opposition  to  many  of  them  But  it  is 
evident  that  Congress  is  trying  to  deal  in  a 
fundamental  way  with  the  problems  that 
concern  Americans,  If  Congress  proceeds 
with  reform  in  a  spirit  of  constructive  bipar- 
tisanship, my  sense  is  that  much  of  this 
agenda  can  be  accomplished  before  the  103rd 
Congress  adjourns.  Meaningful  reform  is  the 
best  way  for  Congress  to  earn  public  trust. 


June  8,  1994 


FARMINGTON  SUCCESS:  MESA  AIR 


LEVINE  TO  RECEIVE 
DISTINGUISHED  SERVICE  AWARD 


HON.  HERB  KLEIN 

OK  .NKW  .lEK.SKV 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  8,  1994 

Mr.  KLEIN.  Mr.  Speaker.  I  am  proud  to  join 
the  Passaic  Valley  Council,  Boy  Scouts  ol 
America  in  honoring  a  citizen  who  had  dedi- 
cated himself  to  community  service.  Commis- 
sioner Alan  C.  Levine  is  the  recipient  of  this 
organization's  Distinguished  Citizen  Award. 

After  attending  Paterson  Eastside  High 
School  and  the  New  York  Academy.  Commis- 
sioner Levine  later  attended  Rutgers  Univer- 
sity where  he  attained  his  degree  in  business 
administration.  He  showed  strong  leadership 
throughout  his  academic  career  and  extra- 
curricular activities. 

Currently  a  resident  of  Paterson.  Mr.  Levine 
serves  as  a  commissioner  ol  the  Paterson 
Planning  Board  and  is  its  representative  to  the 
Passaic  Valley  Water  Commission  He  is  also 
the  president  of  Levine  industries. 

In  addition.  Mr  Levine  is  a  friend  and  strong 
supporter  ol  the  Paterson  Police  Explorer 
Post.  Through  these  efforts,  he  created  the 
Police  Explorers  which  allows  local  teenagers 
to  work  together  with  the  Boy  Scouts  of  Amer- 
ica and  Paterson  Police  Department. 

Among  his  many  other  services,  Mr.  Levine 
has  served  as  trustee  of  the  North  Jersey  De- 
velopmental Center  since  1975.  and  became 
chairman  m  1979  In  1992,  Levine  was  named 
by  Governor  Florio  as  a  member  of  the  New 
Jersey  Police  and  Fire  Pension  Board. 

The  Commissioners  other  activities  have 
varied.  These  memberships  include  the  Amer- 
ican Legion  Post  No  77-Paterson.  the  Italian 
Circle;  director  of  the  Boys  Club  in  Paterson; 
Rutgers  Scarlet  "R"  Club;  Beta  Theta  Pi  Fra- 
ternity, and  the  Aircraft  Owners  and  Pilot  As- 
sociation. He  IS  a  P  B.A.  Local  No.  247  silver 
and  gold  card  holder  and  member  of  the 
Paterson  Firefighters  Association. 

It  IS  with  great  pleasure  that  I  praise  Com- 
missioner Levine  on  this  distinguished  occa- 
sion. 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  8.  1994 

Mr.  RICHARDSON.  Mr.  Speaker,  I  would 
like  to  commend  the  enclosed  article  from 
Business  Week  to  my  colleagues.  The  article, 
written  by  Eric  Schine,  relates  the  success  of 
Mesa  Airlines,  headquartered  in  my  district  in 
Farmington,  NM. 

Mesa  Airlines,  which  began  in  1980  as  a 
small  commuter  airline  with  one  airplane,  is 
now  one  of  the  most  successful  small  airlines 
of  Its  type  in  the  Nation.  I  would  also  like  to 
suggest  to  my  colleagues  that  the  success  ol 
this  company  is  an  example  of  the  importance 
ol  tfie  Essential  Air  Service  Program  [EAS],  a 
Federal  Aviation  Administration  initiative  which 
finances  air  service  to  essential  areas  of  the 
country  which  would  otherwise  not  benefit 
from  scheduled  air  service.  I  know  that  in  a 
largely  rural  State  such  as  my  home  State  of 
New  Mexico,  the  EAS  Program  is  vital  to  the 
continuation  of  much  needed  air  service  to 
communities  that  would  otherwise  not  receive 
any  scheduled  transportation  service. 

[From  Business  Week.  May  9.  1994] 

Mesa  .■\irlines  Flying  Too  High? 

(By  Eric  Schine) 

Farmington.  N.M..  like  much  of  the  South- 
west, doesn't  reveal  itself  easily.  In  the  hot. 
bright  sunlight,  its  mesas  and  gnarled  land- 
scape look  brown  and  infertile.  The  town  it- 
self is  a  dusty  collection  of  bleached  con- 
crete buildings  and  ramshackle  trailer 
parks.  Tucked  away  in  New  Mexico's  barren 
Four  Corners  region.  Farmington  is  an  oil 
boomtown  that  isn't  booming  anymore.  It's 
the  kind  of  place  where  the  car  lots  out- 
number the  trees. 

But  if  you  look  closely  when  the  light  be- 
gins to  angle,  the  mesa  country's  richness 
and  color  start  to  emerge.  Larry  Risley  loves 
it  there.  While  many  Farmington  workers 
choose  to  commute  from  Durango.  Colo.— a 
scenic,  artsy  enclave  .55  miles  northeast — the 
founder  of  Mesa  Airlines  Inc.  is  building  his 
dream  house  on  35  acres  at  the  edge  of  town. 
Larry  L.  Risley  and  Farmington  were  made 
for  each  other— simple  and  unpretentious. 
■Where  I  come  from,  there  was  no  sucb  thing 
as  an  MBA.  "  Risley  says. 

A  little  more  than  a  decade  ago,  Risley 
could  barely  hold  down  a  job.  Now.  at  49.  he's 
chairman  of  one  of  the  nation's  most  suc- 
cessful airline  companies.  Starting  in  1980 
with  a  five-seat  Piper  Chieftain  prop  plane. 
Risley  built  a  low-cost  commuter-airline  em- 
pire that  consists  of  eight  separate  carriers 
spread  across  the  nation— several  of  them 
lied  through  marketing  agreements  to 
USAir  Inc.  and  United  Airlines  Inc.  During  a 
period  when  many  airlines  have  struggled 
just  to  stay  aloft,  little  Mesa  has  lost  money 
only  once  in  its  12-year  history  Adjusted  for 
splits,  its  share  price  has  increased  tenfold 
since  it  went  public  in  1987  Risley's  2.6% 
stake  is  worth  a  hefty  $17  million. 

Lately,  though,  investoi's  have  begun  to 
worry  about  Mesa;  The  stock  has  traded 
down  26%  since  mid-March,  to  about  16'/2 
(charts).  Part  of  the  decline  is  due  to  the 
general  drop  in  stock  prices.  But  investors 
have  also  reacted  to  Mesa's  hints  that  its  fis- 
cal second-quarter  earnings  will  be  flat  due 
to  creeping  costs  in  one  of  its  units.  While 
analysts  still  expect  full-year  profits  to  post 
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a  sharp  gain  over  1993,  the  bad  news  comes  at 
a  time  when  Mesa,  with  expected  1994  reve- 
nues of  only  $354  million,  is  embarked  on  a 
series  of  buyouts  and  equity  investments 
that  could  cost  more  than  $120  million. 
Risley  has  been  soaring.  But  history  is  lit- 
tered with  airline  entrepreneurs  who  flew 
too  close  to  the  sun. 

Same  Feathers. — Mesa's  biggest  target  ap- 
pears to  be  Continental  Express,  the  sprawl- 
ing commuter  subsidiary  of  Continental  Air- 
lines Inc.  Sources  close  to  the  talks  say  Mesa 
is  weighing  a  deal  to  pay  up  to  $60  million 
for  a  majority  of  the  unit.  Trouble  is.  Con- 
tinental Express,  with  about  $350  million  in 
sales,  competes  directly  with  Mesa  units 
that  fly  the  colors  of  United  Express  and 
USAir  Express.  Consequently,  sources  say. 
the  unit  would  eventually  have  to  be  spun  off 
to  shareholders  as  a  separate  company. 

A  deal  would  be  the  stcond  Mesa  has 
struck  recently  with  Fort  Worth  (Tex.i  fin- 
ancier David  Bonderman,  whose  investment 
group  controls  Continental.  Bonderman  has 
bid  to  finance  the  emergence  of  America 
West  Airlines  Inc.  from  bankruptcy,  and 
Risley  has  agreed  to  make  a  $25  million  in- 
vestment for  a  10%  stake. 

Meantime.  Risley  is  busy  putting  the  fin- 
ishing touches  on  a  $32  million  deal  to  ac- 
quire financially  strapped  CCAir  Inc..  a  com- 
muter airline  based  in  Charlotte.  N.C..  that 
flies  as  USAir  Express.  He  is  also  risking  $3 
million  to  purchase  Sun-Air.  which  flies 
routes  around  the  Virgin  Islands  and  in 
Puerto  Rico.  Mesa  is  even  going  inter- 
national, taking  a  24%  stake  in  a  small  com- 
muter carrier  in  Britain. 

The  question  is.  can  little  Mesa  handle  all 
this  action  at  once?  Some  think  so.  -Every 
acquisition  they've  ever  done  has  improved 
earnings."  enthuses  one  large  institutional 
holder.  Others  aren't  so  sure.  "They  have  an 
impeccable  record."  says  Kidder.  Peabody  & 
Co.  analyst  Samuel  Buttrick.  "but  as  Mesa 
expands,  it  becomes  an  increasingly  complex 
juggling  act  "  Even  Risley  has  concerns 
about  a  possible  Continental  deal.  "It'll  take 
a  lot  for  my  people  to  convince  me  it  would 
be  in  our  best  interest."  he  says. 

Soapy  Sundays.— The  problem  isn't  financ- 
ing Me.sas  balance  sheet  is  strong,  and  it 
has  $135  million  in  cash  from  operations  and 
secondary  stock  offerings.  But  Continental 
Express  alone  provides  a  tough  management 
challenge  The  unit  lost  $70  million  last  year, 
and  Mesa  would  have  to  replace  its  fleet,  in- 
stitute cost  controls,  and  cull  staff  to  turn  it 
around.  Then.  Mesa  would  have  to  structure 
a  complex  transaction  to  spin  it  off.  CCAir 
would  require  heavy  attention  as  well.  .\nA 
given  America  West's  ups  and  downs.  Mesa 
investment  in  that  carrier— though  passive 
for  now— will  demand  Risley's  vigilance. 

Taking  risks,  though,  is  nothing  new  for 
Risley.  In  1982.  he  and  his  wife,  Janie  (who 
now  sits  on  the  board)  pledged  their  small 
house  and  pickup  truck  against  a  $125,000 
loan  to  buy  the  plane  they  were  using  to 
shuttle  passengers  between  Farmington  and 
Albuquei'que.  Janie  sold  tickets.  Larry  did 
the  maintenance.  On  Sundays,  the  couple  re- 
laxed with  their  young  son  by  washing  down 
the  plane  and  sprucing  up  its  cabin. 

Looking  back,  Risley  seems  as  surprised  as 
anyone  by  his  unlikely  success.  "There  was 
never  any  grand  plan."  he  says  with  a  shrug. 
The  son  of  a  firefighter  and  school  teacher. 
Risley  grew  up  in  Abilene.  Tex.,  and  hoped  to 
emulate  his  two  older  brothers  who  landed 
steady  work  as  union  mechanics  for  Delta 
and  American.  Larry,  who  "figured  anything 
over  a  70  was  wasted  effort."  barely  grad- 
uated from  high  school.  Instead  of  college,  he 
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joined  the  Army  and  found  himself  stationed 
in  Germany.  He  eventually  went  to  trade 
school  to  get  his  aviation  mechanic's  license. 
Risley  never  cottoned  to  working  for  any- 
one else.  When  he  did  find  jobs  at  general 
aviation  airfields,  he  would  soon  quit  or  get 
himself  fired  after  flare-ups  with  his  bosses. 
While  Janie  worked  as  an  X-ray  technician. 
Risley  held  a  jumble  of  odd  jobs  to  make 
ends  meet.  He  sold  burglar  alarms  and 
worked  as  a  janitor  in  a  baby  clothes  fac- 
tory. "I  was  really  out  of  my  element.  "  he 
says. 

Risley's  first  attempt  at  going  it  alone 
came  in  1970.  when  he  set  up  an  aircraft  en- 
gine shop  in  Waxahachie.  Tex.  That  didn't 
work  out  either.  Risley  quickly  found  him- 
self deep  in  debt  after  several  customers 
welshed  on  payments.  Risley  says  he  eventu- 
ally made  good  on  his  debts:  the  shop  ended 
up  folding. 

Risley  finally  found  his  feet  in  1979  when 
his  brother-in-law  helped  him  get  a  job  man- 
aging a  charter  service  for  Four  Corners 
Drilling  Co..  an  oil  company  in  Farmington. 
Risley  kept  a  fleet  of  14  small  planes  going, 
ferrying  drillers  to  and  from  remote  sites  in 
the  high  desert.  The  business  made  extra 
money  with  government  contracts  to  fiy 
residents  of  the  nearby  Navajo  reservation  to 
hospitals.  Everything  went  fine  until  oil 
prices  plummeted  in  1980.  Then,  says  Risley, 
"drilling  stopped  overnight." 

Most  of  the  planes  were  sold  off.  but  Risley 
persuaded  Four  Corners  to  keep  one  so  he 
could  start  a  shuttle  service  between  Farm- 
ington and  Albuquerque.  Risley  advertised 
his  little  airline  on  local  radio  and  put  up 
signs  along  roads  near  the  P'our  Corners  Re- 
gional Airport.  He  found  he  could  charge  half 
what  rival  Frontier  Airlines  Inc.  was  getting 
and  still  make  money.  In  1982.  the  Risleys 
decided  to  buy  the  Piper  and  go  into  business 
for  themselves. 

Mesa's  acquisition  drive  began  in  1990  when 
Jonathan  Ornstein.  a  31-year-old  airline  fin- 
ancier, entered  the  picture.  An  executive 
with  a  tiny  carrier  called  Air  LA..  Ornstein 
first  approached  Risley  about  buying  out 
Mesa.  Risley  wasn't  selling,  but  he  liked 
Ornsteins  brashness.  He  hired  the  New  York- 
er and  sent  him  out  to  scout  deals  for  Mesa. 
Ornstein.  like  his  boss,  lacks  a  college  de- 
gree. But  that's  about  all  the  two  have  in 
common.  They  battle  constantly  over  the 
pace  of  expansion— Risley  taking  the  more 
conservative  position.  So  far.  however,  their 
formula  has  been  effective:  find  an  ailing 
carrier  in  a  good  market,  slash  staff  and  in- 
stitute cost  controls,  upgrade  the  Heet.  and 
then  let  the  managers  run  their  own  show. 

Cost  savings  come  in  a  number  of  ways  be- 
sides lean  management.  Fii-st.  most  of 
Mesa's  units  have  code-sharing  agreements 
with  major  airlines  that  funnel  traffic  their 
way  without  big  marketing  expense.  Second. 
Mesa's  155-plane  fleet  is  largely  standardized 
around  the  twin-engine  Beech  1900  turbo- 
prop. Standardization  allows  Me.sa  units  to 
shai'e  a  single  maintenance  facility  in  Farm- 
ington. And  it  lets  the  parent— Beech  Air- 
craft Corp.s  largest  commercial  customer- 
buy  in  bulk,  assuring  better  prices  and 
terms. 

Odd  couple.— Since  Ornstein  came  aboard. 
Mesa  Airlines  has  struck  a  profitable  balance 
between  making  acquisitions  and  minding 
operations.  Given  the  recent  Hurry  of 
dealmaking.  however,  some  industry  watch- 
ers wonder  whether  Ornstein's  go-go  style  is 
at  last  getting  the  better  of  Risley's  prag- 
matism. Risley  looks  at  it  this  way:  "We  are 
at  two  ends  of  the  spectrum.  I'm  an  oper- 
ations  guy.    Jonathan    wants   to   grow   and 
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make  acquisitions.  There's  definitely  a  con- 
troversial environment  in  the  office,  but 
that's  what  makes  us  have  a  good  team  " 
The  tug-of-war  is  currently  playing  out  over 
the  proposed  Continental  Express  deal. 

Sometimes,  when  it  gets  to  be  too  much. 
Risley  scoots  out  to  his  35  acres  and  chats 
with  the  workers  building  a  new  house  for 
him  and  Janie.  He  likes  to  point  out  the  spot 
m  the  yard  where  a  large  picnic  area  and  ga- 
zebo will  be— a  place  for  his  extended  family 
to  gather  on  weekends  and  watch  the  light 
change.  "People  keep  trying  to  frame  me  as 
a  large-business  executive."  Risley  gripes 
"But  when  things  start  to  get  too  big,  I  kick 
and  scream  a  bit."  As  Mesa  considers  its  big- 
gest deal  ever,  a  little  kicking  and  scream- 
ing may  be  a  good  thing. 


TRIBUTE  TO  PAGES  OF  103D 
CONGRESS 


HON.  DALE  L  HLDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  8,  1994 
Mr.  KILDEE.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  express  my  personal 
gratitude  to  all  of  the  pages  who  have  served 
so  diligently  m  the  House  of  Representatives 
during  the  103d  Congress. 

We  all  recognize  the  important  role  that  con- 
gressional pages  play  in  helping  the  House  of 
Representatives  operate.  This  group  of  young 
people,  who  come  from  all  across  our  Nation. 
represent  what  is  good  about  our  country  To 
become  a  page,  these  young  people  have 
proven  themselves  to  be  academically  quali- 
fied. They  have  ventured  away  from  the  secu- 
rity of  their  homes  and  families  to  spend  time 
In  an  unfamiliar  city.  Through  this  expenence. 
they  nave  witnessed  a  new  culture,  made  new 
fnends,  and  learned  the  details  of  how  our 
Government  operates. 

As  we  all  know,  the  job  of  a  congressional 
page  is  not  an  easy  one.  Along  with  being 
away  from  home,  the  pages  must  possess  the 
maturity  to  balance  competing  demands  lor 
their  time  and  energy.  In  addition,  they  must 
have  the  dedication  to  work  long  hours  and 
the  ability  to  interact  with  people  at  a  p>ersonal 
level.  At  the  same  time,  they  face  a  challeng- 
ing academic  schedule  of  classes  m  the 
House  Page  School. 

The  spring  1994  class  of  pages  witnessed 
many  important  and  historical  events  anu  de- 
bates, including  the  Joint  Meeting  in  the  Hall 
of  the  House  for  the  Prime  Minister  ol  India. 
They  were  present  for  the  passing  ol  major 
legislation  such  as  the  cnme  bill,  the  education 
bill,  and  the  assault  weapons  bill.  The  pages 
also  witnessed  the  ceremony  honoring  Con- 
gressman Bill  Natcher  that  was  held  in  Statu- 
ary Hall,  and  were  present  for  the  swearing  in 
of  two  new  Members,  Congressman  LEv^is 
from  Kentucky  and  Congressman  Lucas  from 
Oklahoma. 

I  am  sure  they  will  consider  their  time  spent 
in  Washington,  DC,  to  be  one  of  the  most  val- 
uable and  exciting  experiences  of  their  lives, 
and  that  with  this  expenence  they  will  all  move 
ahead  to  lead  successful  and  productive  lives. 

Mr.  Speaker,  as  chairman  ot  the  House 
Page  Board,  i  ask  my  colleagues  to  join  me  in 
honoring  this  group  ol  distinguished  young 
Americans.  They  certainly  will  be  missed. 
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DEPARTING  Pages:  Spring  1993-94 
Brandon  W.  Barnato 
Brian  T  Beard 
Rebecca  A.  Berman 
Felix  M.  (Skip)  Bivens 
James  W.  Bowen 
Kristen  M.  Brandon 
Kelly  M.  Brooks 
Andre  Butler 
DieKO  J.  Cartagena 
Corinne  J.  Chapman 
Kenneth  J.  DeChant 
Erin  M    DeMlcco 
Brian  C   Detrick 
Sara  B.  Dillier 
Rachel  E.  Dolan 
Daniel  A.  Drum 
James  S.  Echeverria 
Rafeef  El-Hajj 
Christopher  B.  Fay 
Massiel  E.  Felix 
Melanie  A.  Ferstman 
Courtney  F.  Fine 
Sean  D   Fitzpatrick 
Edward  G.  Gali  III 
Madonna  K.  Cause 
Carly  A.  Geeza 
Joshua  Geffon 
Christina  P.  Green 
Jennifer  Gurske 
Ronnie  D.  Hawkins  HI 
Adam  C.  Healy 
Dayna  M    Hedi^es 
Christopher  J.  Hewitt 
Priscilla  Horton 
Josiah  S.  Johnson 
Jamie  S.  Kantrowitz 
Amanda  L.  Kims 
Amy  E.  Larkin 
Mario  A.  Lopez 
Lisa  R.  Lugo 
Myra  B   Martjolin 
Elizabeth  A.  Martin 
Kimberlee  A.  McKinlay 
McKenzie  R.  McNally 
Melody  R.  McNeil 
Laura  A.  Moneke 
Cedric  O.  Montgomery 
George  Morales 
Jerome  T.  Nakagawa 
Christopher  G.  Padgett 
Polly  E.  Rickard 
Amy  L.  Sinclair 
Douglas  I.  Skrzyntarz 
James  E.  (Jes)  Smith  III 
Kyle  M.  Snowdon 
Blake  K.  Thorkelson 
Amy  B.  V'ertelka 
Dylan  T.B   Wagamon 
Elizabeth  L.  Watson 
Rebecca  U.  Weiner 
JaDa  Wells 
Charlotte  White 
Mark  T.  Winters 


WITHIN  2  YEARS,  THE  MONTHLY 
PREMIUM  HAD  RISEN  TO  $591 

HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  8.  1994 

Mr.  STARK.  Mr.  Speaker,  some  would  have 
you  believe  that  the  current  health  care  sys- 
tem adequately  meets  the  needs  of  the  Amer- 
ican people.  I  disagree.  The  current  system  o1 
health  care  leaves  millions  of  people  unin- 
sured The  current  system  of  health  care  re- 
quires the  American  people  to  bear  excessive 
medical  costs.  The  current  system  of  health 
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care  is  definitely  inadequate.  I  bnng  your  at- 
tention to  a  letter  I  received  from  Robert  L. 
Brooks  in  Minneapolis,  MN. 

I  was  disabled  in  1985  at  age  50  by  Alpha! 
antitrypsin  deficiency,  the  hereditary  form 
of  emphysema.  I  had  been  employed  by  Ral- 
ston Purina  Co.  for  29  years  and  had  good 
benefits  including  health  insurance.  I  contin- 
ued this  insurance  when  I  had  to  retire,  pay- 
ing the  full  premiums.  Very  shortly  after  I 
retired,  however,  the  disability  retirees  were 
placed  in  a  separate  group  plan,  which  had  to 
be  self-sufficient.  Within  2  years,  the  month- 
ly premium  for  m.v  wife  and  me  had  risen  to 
$591.  which  we  could  not  possibly  afford. 

Now  I  have  Medicare  benefits  only  and  can- 
not get  supplemental  coverage  because  of  my 
pre-existing  condition.  Prescription  medica- 
tions are  not  covered  by  Medicare;  my  pre- 
scriptions come  to  $200  per  month.  My  wife 
cannot  work  fulltime  because  of  my  needs, 
so  we  have  an  individual  policy  for  her  with 
a  $1,000  deductible,  which  at  least  will  help 
us  in  case  she  becomes  seriously  ill.  This  is 
the  only  insurance  we  can  afford  for  her. 

We  must  reform  our  health  care  .system  to 
provide  universal  coverage  for  all  Ameri- 
cans, with  no  exclusion  for  pre-existing  con- 
ditions. People  should  not  lose  their  health 
insurance,  and  lose  their  health  care,  be- 
cause they  suffer  a  disability  or  lose  their 
job  or  just  can't  afford  it.  We  must  cover 
medications,  preventive  care,  and  care  that 
the  chronically  ill  need  in  their  homes.  And 
we  must  find  a  way  to  pay  for  this  cov- 
erage— but  of  course  we  already  pay  for  it 
when  uninsured  people  wait  until  they  are 
very  ill  and  then  go  to  an  emergency  room 

The  American  people  need  universal  health 
coverage,  regardless  of  health  status,  employ- 
ment status,  or  socioeconomic  status.  They 
need  a  system  v*^hich  will  cover  the  costs  of 
medication  and  preventive  care.  Most  of  ail. 
they  need  a  Congress  with  the  courage  to  do 
the  right  thing. 
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REMARKS  OF  THOMAS  A. 
CONSTANTINE 


HON.  CHARLES  E.  SCHUMER 

UK  NKW  VOHK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  8.  1994 

Mr.  SCHUMER.  Mr.  Speaker,  I  ask  that  the 
remarks  of  Thomas  A  Constantme  on  the  oc- 
casion of  his  swearing  m  as  the  new  Adminis- 
trator of  the  Drug  Enforcement  Administration 
be  entered  into  the  Record.  Mr  Constantme 
has  had  a  distinguished  career  as  a  first  rate 
leader  in  the  law  enforcement  comrrKjnity  His 
observations  about  drugs,  violence,  and  their 
effects  on  our  society  are  extraordinarily  per- 
ceptive, and  I  believe  will  be  of  interest  and 
value  to  us  all. 

Kkmahk.s  by  Thomas  A.  Constanti.ne 

Good  morning,  everyone. 

Attorney  General  Reno.  I  thank  you  for 
your  strong  support  and  wise  counsel  over 
the  last  few  months.  It  is  indeed  an  honor  to 
be  on  your  team. 

To  my  wife.  Ruth— and  to  my  family— your 
unwavering  support  over  the  past  several 
months  has  meant  more  to  me  than  you  can 
ever  know.  You  gave  me  the  strength  to  ac- 
cept the  challenge  of  leading  the  DEA.  and 
an  opportunity  to  help  bring  an  end  to  the 
tyranny  of  drugs  and  violence  that  plagues 
our  nation. 


I  am  also  honored  by  the  presence  of  so 
many  of  my  former  colleagues  and  life-long 
friends  from  the  New  York  State  Police  and 
the  lACP.  Today.  I'm  proud  that  we  have 
with  us  five  past  lACP  Presidents,  the  cur- 
rent President,  and  five  future  Presidents. 

I  feel  extremely  grateful  to  Steve  Greene, 
a  DE.\  Special  Agent  who  so  ably  served  as 
Acting  Administrator— and  a  friend  who  has 
helped  me  tremendously  during  this  transi- 
tion period. 

To  DEA  personnel  from  across  the  country 
and  here  at  Headquarters.  I  thank  you  for  ex- 
tending helping  hands  and  for  making  me 
feel  like  an  instant  member  of  the  DEA  fam- 
ily. 

I  especially  want  to  recogmize  the  family  of 
Joe  Aversa.  who  I  mentioned  at  the  lime  of 
my  nomination.  Joey  was  an  all-American 
boy.  and  an  outstanding  trooper  with  the 
New  York  State  Police. 

Four  years  ago.  while  assigned  to  the  DEA 
Task  Force  in  New  York  City.  Joey  Aversa' 
bravely    gave    his    life    trying    to    make    the 
streets  of  America  safer 

Joe  was  very  important  to  the  New  York 
State  Police,  to  DEA  and  to  me  personally. 

His  wife.  Eileen,  is  here  with  us  today,  as 
is  his  father  Vincent.  And.  I'm  proud  to  an- 
nounce that  on  Monday  of  this  week.  Eileen 
Aversa  was  sworn  in  as  a  New  York  State 
Trooper. 

I'd  also  like  to  recognize  Jim  Rodriguez, 
the  pro.secutor  of  Joe's  murderers  and  Judge 
Ed  Torres,  who  presided  over  the  trial. 

And.  I  thank  all  of  .vou  for  sharing  this 
very  special  day  with  me  and  my  family. 

A  LOOK  TO  THE  FUTURE 

In  my  remarks  at  my  nomination.  I  fo- 
cused on  the  events  in  my  life  that  had 
brought  me  to  that  nomination  ceremony. 
Today.  I  want  to  take  the  occasion  of  my 
swearing-in  to  look  toward  the  future. 

As  I  officially  accept  the  duties  of  DEA  Ad- 
ministrator. I  find  myself  reflecting  on  the 
awesome  responsibilities  of  this  agency  and 
our  Special  Agents  around  the  world.  Seeing 
my  family— especiall.v  my  grandchildren — 
gathered  here  in  the  front  row.  is  a  very  per- 
sonal reminder  of  the  responsibilities  I  un- 
dertake today 

It  is  into  the  hands  of  these  children— and 
children  Just  like  them  all  acro.ss  America— 
that  you  and  I  will  one  day  entrust  this 
great  country.  It  is  our  responsibility  to 
leave  them  with  a  legacy  worthy  of  their 
hopes  and  dreams. 

VIOLENCE  in  AMERICA 

As  I  see  it.  nothing  threatens  their  bright 
future  more  than  the  epidemic  of  violent 
crime  that  has  swept  across  this  great  land 
with  the  fury  of  a  prairie  fire  -leaving  in  its 
wake  shattered  lives  and  broken  dreams. 

We  shudder  in  horror  and  shake  our  heads 
in  disbelief  at  the  violence  in  places  like  the 
Middle  East.  Bosnia,  and  South  .■\fiica.  But 
the  sad  truth  is  that  here  at  home,  entire 
neighborhoods  have  fallen  victim  to  violence 
every  bit  as  brutal  and  devastating  as  that  in 
those  far  awa.v  countries.  In  neighborhood 
after  neighborhood,  decent,  law  abiding  citi- 
zens have  become  hostages  in  their  own 
homes. 

Each  day  brings  headlines  of  increasingly 
vicious  crimes.  The  level  of  violence  we  are 
witnessing  all  across  this  nation  is  unprece- 
dented, and  it  tears  at  the  moral  fabric  of 
our  society  and  threatens  our  American  way 
of  life. 

Two  hundred  years  ago.  our  ancestors  laid 
down  their  lives  to  establish  the  freedoms  we 
enjoy  today.  One  of  the  most  basic  of  those 
freedoms  is  the  right  to  live  free  from  fear 


and  violence.  Did  our  ancestors  fight  for  lib- 
erty only  to  have  it  squandered  in  crack 
houses  and  back  alleys? 

The  statistics  surrounding  violent  crime  in 
America  are  shocking  Since  1960.  when  I 
began  my  career  in  law  enforcement,  violent 
crime  in  this  country  has  increased  almost 
400  percent.  It  is  certainly  no  coincidence 
that  this  dramatic  increase  in  violence  in 
the  past  three  decades  corresponds  with  the 
onset  of  America's  drug  culture  in  the  Six- 
ties. 

It  is  also  no  coincidence  that  crime  and  vi- 
olence soared  in  the  mid-1980's  with  the  in- 
troduction of  crack,  a  less  expensive  and 
more  addictive  form  of  cocaine. 

Drugs  once  were  regarded  as  a  singular 
issue.  Now.  drugs  are  inextricably  linked 
with  the  violence  that  is  terrorizing  our 
country.  We  know  that  drug  users  commit  a 
disproportionately  high  percentage  of  vio- 
lent crimes.  Our  most  recent  national  sur- 
veys show  that  over  one  third  of  all  violent 
acts  committed  and  almost  half  of  all  homi- 
cides are  drug-related. 

EFFECTS  OF  VIOLENCE  ON  OUR  CHILDREN 
One  of  the  most  worrisome  facts  to  me  is 
the  impact  that  drugs  and  violence  are  hav- 
ing on  our  children  Increasingly,  children 
are  both  the  perpetrators— and  the  victims— 
of  violent  crime. 

Younger  and  younger  kids  are  committing 
more  and  more  serious  crimes.  Among  male 
teens,  we  have  seen  the  arrest  rate  for  homi- 
cide more  than  double. 

We  now  have  a  generation  of  young-  people 
who  have  grown  up  to  the  sounds  of  gun-shots 
and  sirens.  Children  who  walk  to  school  on 
blood  splattered  sidewalks,  past  buildings 
scarred  by  gun.shot  bhists.  Children  who 
sleep  in  bathtubs  to  avoid  the  stray  bullets 
of  drug  dealers  Children  who  aren't  allowed 
to  play  in  parks  because  of  crack  vials  and 
syringes.  Children  who  cant  even  walk  to 
the  corner  store  for  fear  of  being  assaulted — 
or  even  killed — by  gang  violence. 

The  drug  culture  has  inflicted  upon  this 
nation  a  whole  new  set  of  pathologies  that 
were  unimaginable  just  10  years  ago — drive- 
by-shootings,  carjackings,  gang  warfare,  and 
perhaps  the  one  that  tugs  at  our  hearts  the 
most,  the  thousands  of  drug-damaged  crack 
babies  in  hospitals  all  across  this  country, 
many  of  whom  were  abandoned  at  birth  by 
their  drug-addicted  mothers. 

Many  Americans  have  become  numbed  to 
the  human  carnage  that  has  inundated  our 
nightly  news  and  our  morning  newspapers 
This  -numbness"  is  probably  one  of  the 
greatest  dangers  of  all.  My  good  friend. 
Judge  Edwin  Torres  of  the  New  York  Slate 
Supreme  Court,  put  this  in  perspective  when 
he  said:  A  society  that  loses  its  sense  of 
outrage  is  doomed  to  extinction." 

Our  battle  against  drugs  and  the  crime  and 
violence  they  spawn  is  far  from  over  Last 
year,  we  received  the  distressing  news  that 
drug  use  among  our  children— even  our 
.voungest  teenagers — has  increased. 

Today.  I  believe  Americans  are  fed  up  with 
drugs  and  violence.  They  are  tired  of  living 
in  fear  They  are  ready  to  roll  up  their 
sleeves  and  set  about  making  our  neighbor- 
hoods, our  communities,  and  ultimately  our 
nation,  a  safer  and  healthier  place  for  all  of 
us  to  live. 

DEA'S  ROLE  IN  REDUCING  VIOLENCE  BY 
ATTACKING  DRUG  TRAFFICKING 

I  firmly  believe  that  DEA.  as  the  lead  drug 
law  enforcement  agency  in  the  world,  can 
play  a  major  role  in  reducing  the  levels  of  vi- 
olence in  our  country  by  identifying  and  dis- 
mantling drug  trafficking  organizations 
around  the  globe. 
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We  are  a  small  agency  with  a  large  and 
complicated  mission.  Our  ranks  number 
slightly  more  than  7.000  people— less  than 
half  of  which  are  Special  Agents.  But.  we  are 
the  drug  experts. 

DEA  has  the  investigative  expertise,  the 
know  how.  and  the  professionalism  to  match 
wits  with  the  most  ruthless  and  resourceful 
drug  traffickers.  And.  I  intend  to  see  DEA 
u.se  this  expertise  and  our  proactive  ap- 
proach to  make  a  difference  in  violent  crime. 

TARGETING  INTERNATIONAL  ORGANIZATIONS 

I  have  always  believed  that  America  must 
bear  a  portion  of  the  blame  for  the  drug  vio- 
lence, both  here  at  home  and  in  drug  source 
countries.  Our  insatiable  appetite  for  narcot- 
ics has  created  a  thriving  and  vicious  inter- 
national business  for  drug  traffickers  around 
the  world. 

To  satisfy  our  demands,  ruthless  inter- 
national drug  cartels  supply  the  products— 
and  join  with  American  criminals— to  estab- 
lish violent  organizations  within  our  bor- 
ders. Much  of  the  violence  we  see  in  our 
neighborhoods  and  streets  is  directly  linked 
to  the  drugs  that  are  inflicting  violence  on 
South  American  and  Asian  nations,  as  well. 

For  every  child  in  Chicago.  Detroit  or  New- 
York  who  is  caught  in  the  crossfire  of  rival 
gangs,  a  cartel  leader  grows  rich  off  the  mis- 
ery of  America's  inner-cities.  For  every 
mother  w-ho  has  lost  a  child  to  drugs,  an- 
other mother  in  Cali.  Colombia,  gives  a  son 
over  to  the  drug  lords  who  run  the  cocaine 
trade.  And  any  profits  made  by  the  cartels 
serves  only  to  create  more  misery  in  both 
the  United  States  and  abroad.  It's  a  vicious 
cycle. 

As  these  worldwide  drug  organizations 
grow  wealthier  and  more  powerful  from  the 
profits  of  drugs  sold  in  the  U.S..  they  under- 
mine and  threaten  democratic,  govern- 
mental, and  economic  institutions  around 
the  globe. 

Nations  around  the  world  have  suffered 
greatly  from  the  drug-related  violence 
brought  about  by  these  drug  traffickers,  and 
thousands  of  heroic  public  servants  have 
paid  a  tremendous  human  price  fighting 
against  these  criminal  drug  organizations. 

TARGETING  DOMESTIC  ORGANIZATIONS 

While  we  continue  to  cooperate  and  work 
with  our  international  partners  to  destroy 
these  drug  organizations  worldwide,  we  are 
also  committed  to  dismantling  the  drug  net- 
works that  operate  within  our  borders. 

As  we  are  all  aware,  the  United  Stales  has 
its  own  --home  grown"  variety  of  organized 
drug  gangs  that  ruthlessly  control  their  turf 
and  set  up  networks  all  across  this  land. 

Daily,  we  are  identifying  and  linking  orga- 
nizations that  have  storage,  transportation, 
and  distribution  elements  spread  across  the 
nation. 

We  have  discovered  that  what  happens  in 
one  region  is  directly  linked  to  another.  And. 
we  are  using  cooperative  investigations  to 
insure  that  we  dismantle  the  entire  organi- 
zation and  eliminate  its  future  ability  to  de- 
liver drugs  to  our  neighborhood  streets. 

COOPER.ATION'S  THE  KEY 

But.  DE.A  cannot  do  this  alone  We  must 
work  more  closely  with  our  slate  and  local 
law  enforcement  partners,  as  well  as  our  sis- 
ter Federal  agencies.  In  the  serious  business 
of  drug  control.  I  see  absolutely  no  room  for 
turf  wars,  jurisdictional  conflicts,  and  ego 
building. 

Cooperative  law  enforcement  can  benefit 
us  all  by  maximizing  our  effective  use  of  the 
resources  we  must  share. 

DEA.  along  with  the  FBI.  INS,  and  the 
Marshals  Service,  is  working  with  U.S.  At- 
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torneys  to  develop  strategies  targeting  vio- 
lent crime.  DE.^'s  commanders  in  the  field— 
the  SACs— are  already  working  together 
with  Chiefs  of  Police.  Sheriffs,  and  Super- 
intendents around  the  nation  to  pinpoint 
those  individuals  and  organizations  who  pose 
the  greatest  violence  and  drug  threats  to 
this  country. 

COOPERATIVE  TASK  FORCES 

In  many  cities  and  towns,  the  problem  of 
drugs  and  violence  has  outstnpi>ed  the  re- 
sources of  the  police  to  handle  it.  And  there 
are  those  false  prophets  among  us  who  see 
the  drug  problem  as  so  insurmountable  that 
they  are  ready  to  throw  up  their  hands  in 
surrender.  These  are  the  same  people  who 
are  calling  for  the  legalization  of  drugs, 
which  they  see  as  a  quick  and  simple  solu- 
tion to  the  drug  problem. 

Legalization  is  a  disastrous  proposition. 
By  legalizing  drugs,  we  are  effectively  writ- 
ing off  many  segments  of  our  society,  par- 
ticularly the  children  of  the  inner  cities  Far 
too  often,  it  is  the  poorest  and  most  helpless 
who  pay  the  largest  price  for  these  social  ex- 
periments and  misguided  policies. 

Law  enforcement's  answer  is  not  to  throw- 
up  our  hands  in  desperation— but  to  join 
hands  in  cooperation— to  work  together  to 
relieve  our  cities  and  towns  of  drugs  and  vio- 
lent crime. 

In  several  American  cities,  cooperative 
task  forces  have  been  so  successful  that  their 
investigations  have  been  responsible  for  dra- 
matic decreases  in  drug-related  violence.  For 
example,  when  a  task  force  made  up  of  Fed- 
eral, state,  and  local  law-  enforcement,  tar- 
geted crack  dealers  in  Schenectady.  New- 
York,  violent  crime  in  that  city  fell  by  37 
percent. 

In  Fort  Lauderdale.  Florida,  when  a  major 
crack  organization  was  dismantled  by  the 
work  of  a  cooperative  task  force,  the  911 
calls  from  neighborhoods  under  siege  fell  by 
95  percent 

And.  in  New  Haven.  Connecticut,  as  a  re- 
sult of  task  force  enforcement  actions 
against  drug  gangs,  the  murder  rate  in  that 
city  dropped  by  almost  50  percent,  while  the 
rates  continued  to  climb  in  neighboring 
cities. 

The  success  of  these  task  forces  illustrates 
the  kind  of  cooperation  and  focus  we  must 
have  to  bring  peace  to  the  streets  of  our  na- 
tion, I  pledge  that  DEA  will  become  more  in- 
volved and  will  continue  to  work  along  side 
our  state  and  local  partners  to  make  this 
happen. 

CONCLUSION 

This  morning,  as  I  officially  accept  my  new 
duties  as  Administrator  of  DEA.  I  again  ask 
for  the  help  and  support  of  everyone  in  DEA. 
and  my  law-  enforcement  colleagues,  both 
here  in  Washington  and  in  the  field. 

I  have  much  to  learn  about  Federal  govern- 
ment and  international  relations,  but  I  will 
do  the  very  best  I  can.  I  would  not  be  here  if 
I  didn't  believe  that  we  could  win  this  battle 
over  drugs  and  violence. 

We  have  important  work  ahead  of  us.  And, 
w-e  must  continue  the  fight  until  we've  won. 
because  the  future  of  our  children  hangs  in 
the  balance. 

What  better— and  more  important — legacy 
can  we  pass  on  to  our  children  than  a  world 
cleansed  of  drugs  and  drug  trafficking,  a 
world  where  the  rule  of  law  dominates — not 
the  rule  of  the  lawless,  a  world  w-here  neigh- 
borhoods live  together — free  from  the  fear 
and  intimidation  of  drug  traffickers. 

I  can  think  of  no  task  more  important 
than  this— and  I  accept  that  challenge  this 
morning. 
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TRIBUTE  TO  JILL  MELLIS. 
OUTSTANDING  STUDENT  ATHr>KTK 


HON.  WILLIAM  D.  FORD 

OF  mi(.-hk;an 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  8.  1991 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  Jill  Meilis,  a  young  stu- 
dent athlete  from  nny  congressional  district. 

Jill  IS  an  outstanding  senior  at  Plymouth- 
Canton  High  School  m  Canton.  Ml  She  has 
consistently  excelled  both  m  academics  and 
competitive  swimming  throughout  her  edu- 
cational career.  Jill's  latest  accomplishment  is 
being  named  one  of  ten  national  winners  in 
the  10th  Annual  Asthma  Athlete  Scholarship 
Program. 

The  scholarship  program  was  established  m 
order  to  honor  the  athletic  and  academic 
achievement  of  students  with  asthma,  and  to 
have  them  serve  as  role  models  for  asthmatic 
students  with  similar  ambitions.  The  achieve- 
ments of  Jill  Mellis  should  provide  and  inspira- 
tion to  all  students  who  strive  for  excellence. 

Jill  has  demonstrated  a  ra-^e  ability  to  obtain 
unbelievable  success  both  m  the  classroom 
and  in  the  pool.  As  a  superior  swimmer  at 
Plymouth-Canton.  Jill  achieved  nearly  every 
honor  in  her  sport  She  was  a  multi-record 
breaker,  MVP,  and  All-State  swimmer.  As  a 
dedicated  student.  Jim  has  been  named  Scho- 
lastic All-American  Athlete,  serves  as  a  mem- 
ber of  the  National  Honor  Society,  and  is 
scholastically  first  in  her  graduating  class. 

Jill  will  be  attending  the  College  of  Engi- 
neering at  the  University  of  Michigan  m  the 
fall.  Her  academic  and  athletic  training  will 
serve  her  well  in  her  future  endeavors.  I  am 
pleased  to  recognize  Jiii  Mellis  as  both  an  out- 
standing athlete  and  scholar  whose  achieve- 
ment set  a  high  standard  for  all  of  us. 


TRIBUTE  TO  REVEREND  MODEAN 


HON.  HERB  KLEIN 

OF  NEW  .IF.USKY 

IN  THE  HOUSE  OF  REPRESE.NTATIVES 

Wednesday.  June  8.  1994 

Mr.  KLEIN.  Mr.  Speaker,  I  rise  today  to  |0in 
the  congregation  of  the  First  Lutheran  Church 
of  Clifton  as  it  honors  Rev.  Earl  Modean  on 
his  retirement.  For  35  years,  he  has  dem- 
onstrated his  devotion  and  commitment  to  the 
city  of  Chflon,  NJ 

Reveiend  Modean  began  his  work  for  the 
congregation  in  1960,  when  he  guided  the 
church  s  move  to  a  larger  facility  Since  then. 
he  has  dedicated  much  of  his  service  to  the 
senior  citizens  of  the  area.  His  accomplish- 
ments include  Evergreen  Manor,  a  highly 
praised  housing  center  tor  the  elderly. 

Recently,  Reverend  Modean  joined  the  ef- 
forts of  Rev.  Susannah  Smith,  another  com- 
munity leader,  to  aid  the  area's  homeless.  The 
First  Lutheran  Church  has  dedicated  housing 
to  the  program,  in  addition  to  establishing  a 
special  day  of  prayer  for  the  cause 

Reverend  Modean's  contributions  have 
touched  the  population  of  Clifton  He  is  a 
board  member  of  the  General  Hospital  Center 
at  Passaic,  and  serves  as  chaplain  for  the  fire 
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department.  Reverend  Modean  hopes  that  his 
retirement  will  allow  him  to  spend  more  time 
with  his  children  and  grandchildren.  Despite 
this,  his  service  to  the  community  will  con- 
tinue, as  he  seeks  "to  take  on  a  few  chal- 
lenges, particularly  in  the  realm  of  housing  for 
the  elderly  or  needy." 

It  IS  with  great  pleasure  that  I  ask  my  col- 
leagues to  honor  Reverend  Modean  on  this 
distinguished  occasion.  I  know  that  he  will  be 
greatly  missed  by  his  congregation  and  the 
residents  of  Clifton.  I  wish  him  the  best  of  luck 
m  the  future. 


MERCHANT  MARINE  HEROES  OF 
WORLD  WAR  II 


HON.  JACK  nELDS 

UK    I>A.^S 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  8.  1994 

Mr  FIELDS  of  Texas.  Mr  Speaker,  I  nse 
today  to  pay  tribute  to  the  Americans  who 
served  m  our  merchant  marine  during  World 
War  II.  and  m  particular,  those  individuals  in- 
volved m  support  of  the  D-day  invasion  of  Nor- 
mandy. 

Over  the  last  several  days.  American  citi- 
zens and  people  around  the  world  have  joined 
in  the  commemoration  of  the  50th  anniversary 
of  the  D-day  invasion  of  Normandy  We  have 
celebrated  the  heroism  of  the  men  and  women 
from  the  Army.  Navy,  Marine  Corps,  and  the 
former  Army  Air  Corps  as  we  relived  the  ex- 
ploits of  the  Allied  efforts  to  establish  a  foot- 
hold in  Europe  from  which  to  launch  the  effort 
to  put  an  end  to  the  Nazi  tyranny  that  was 
strangling  Europe. 

An  integral  part  of  the  successful  invasion 
was  the  continuous  supply  of  matenal  and  re- 
inforcements, as  well  as  the  constant  flow  of 
troops  from  England  across  the  Channel  As 
part  of  the  overall  plan  for  Operation  Overlord, 
which  was  the  code  word  lor  the  planning  and 
carrying  out  of  the  invasion,  the  military  lead- 
ers recognized  the  need  for  a  way  to  dis- 
charge enormous  amounts  of  supplies  and 
equipment  over  the  beaches  until  a  functioning 
port  facility  was  captured  by  the  Allied  forces 

To  enalDle  the  continuous  supply  of  the  Al- 
lied forces  after  D-day.  a  plan  was  conceived 
to  create  two  artificial  harbors  called  Mul- 
berries. One  of  these  harbors  would  be  estab- 
lished in  the  American  sector  at  Omaha  Beach 
and  the  second  one  in  the  British  sector  at 
Arromanches.  In  addition  to  the  two  artificial 
harbors,  a  breakwater  was  to  be  constructed 
for  Utah  Beach.  The  breakwater  would  be 
fashioned  by  placing  a  series  of  blockships  m 
a  line  and  then  scuttling  them  in  order  to  form 
a  protective  barrier  behind  which  Allied  ves- 
sels could  discharge  their  cargo  and  safely 
disembark  troops  into  landing  craft.  Approxi- 
mately 15  blockships  were  to  be  placed  at 
Omaha  Beach,  seven  at  Utah  Beach,  and  an 
additional  40  to  50  along  British  held  beaches. 

Over  1 .000  merchant  seamen  were  needed 
to  prepare  the  ships  and  to  move  them  into 
position  off  the  coast  of  Normandy  Although 
barely  operational,  each  blockship  sailed 
under  it  own  power,  manned  by  30  to  40  mer- 
chant seamen  While  crossing  the  English 
Channel  and  positioning  the  blockships  for  the 
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scuttling,  the  ships  and  their  crews  came 
under  enemy  fire  from  Nazi  planes  and  shore 
batteries  The  first  blockship  was  sunk  at 
Omaha  Beach  on  D-day  plus  1.  After  a  severe 
storm  disrupted  the  activity  for  several  days, 
the  scuttling  proceeded  and  ultimately  the  har- 
bors and  the  related  breakwaters  were  put  in 
place 

The  service  performed  by  the  merchant  sea- 
men was  essential  to  the  success  of  the  inva- 
sion because  without  the  artifical  harbors 
being  in  place  it  would  have  been  difficult,  if 
not  impossible,  to  ultimately  land  all  of  the 
troops,  equipment,  and  supplies  that  were 
needed  And  time  was  of  the  essence  m  order 
to  not  jeopardize  the  invasion  itself. 

In  addition  to  the  heroic  etforls  of  the  sea- 
men to  help  fashion  a  terriporary  harbor  facil- 
ity, merchant  seamen  were  involved  m  many 
other  events  accompanying  the  D-day  inva- 
sion itself.  It  IS  worth  note  that  as  part  of  the 
commemorative  ceremonies  last  week,  there 
was  one  vessel  involved  m  the  ceremonies 
that  IS  the  only  surviving  ship  still  operational 
that  was  part  of  the  5,000-ship  armada  that 
stormed  the  beaches  of  Normandy  on  D-day. 
This  vessel  is  the  SS  Jeremiah  O'Brien,  a  lib- 
erty ship  launched  on  June  19,  1943. 

The  O'Brien,  which  was  named  after  the 
first  United  States  naval  officer  to  engage  a 
British  warship  during  our  War  for  Independ- 
ence, had  been  involved  m  the  Battle  of  the 
Atlant'C  as  part  of  the  convoy  efforts  to  supply 
the  Allied  forces  m  the  years  prior  to  D-day 
Over  the  course  of  the  Battle  of  Normandy, 
the  Jeremiah  O'Brien  made  1 1  crossings  from 
England  to  the  Normandy  beaches  carrying 
troops,  ammunition,  weapons,  and  other  mili- 
tary equipment.  In  tact,  over  a  period  of  time, 
merchant  marine  crews  nicknamed  the  English 
Channel  the  'Liberty  Way "  because  so  many 
United  States  liberty  ships  were  used  to  trans- 
port the  equipment  and  supplies  to  the  Allied 
forces  in  Europe. 

At  the  50th  anniversary  celebration  on  Mon- 
day, June  6th.  President  Clinton  paid  tribute  to 
those  merchant  manners  who  were  involved  m 
the  invasion  of  Normandy  The  President 
boarded  the  O'Brien  which  was  anchored  off 
Portsmouth.  England,  less  than  5  miles  from 
where  it  was  exactly  50  years  ago  ready  to 
participate  in  Operation  Overlord  Merchant 
manners  were  finally  afforded  full  recognition 
of  their  efforts  m  the  invasion. 

The  story  of  the  heroism  of  the  American 
merchant  seamen  did  not  start  with  the  D-day 
invasion,  however  In  September  1940,  the 
United  States  Congress  authorized  the  Gov- 
ernment to  provide  Britain  with  a  number  of 
World  War  I  vintage  warships.  In  March  1941, 
President  Franklin  D.  Roosevelt  signed  the 
Lend-Lease  Act  that  was  to  provide  American 
military  support  to  Britain  Over  the  next  3 
years,  the  United  States  became  increasing 
involved  in  supplying  the  war  effort  in  Eu- 
rope— all  of  which  was  transported  by  mer- 
chant ships  manned  by  American  seafarers. 

During  the  course  of  the  Battle  of  the  Atlan- 
tic, the  United  Slates  merchant  marine  repeat- 
edly challenged  German  U-boats  and  air  at- 
tacks and  the  treacherous  North  Atlantic  seas 
to  keep  open  the  hlelmes  from  America  to 
Great  Britain  and  the  Soviet  Union.  More  than 
2  500  American  and  other  Allied  merchant 
ships  were  sunk.  In  the  United  States  over 
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2,700  Liberty  ships  were  built  dunng  the  war, 
with  an  average  time  of  construction  of  58 
days  per  ship.  These  ships  were  expected  to 
be  lost  to  enemy  action  and  were  of  a  simple, 
utilitarian  design  that  enabled  them  to  be  built 
in  an  assembly  line  process.  Liberty  ships 
were  built  at  a  cost  ol  about  S2  million  each. 
Dunng  the  course  of  World  War  II,  approxi- 
mately 250.000  officers  and  crewmen  made 
up  the  U.S.  merchant  marine.  Over  6,800  mer- 
chant seamen  were  killed  by  enemy  action  or 
war  related  collisions  and  fires  aboard  ship. 
The  casualty  rate  for  merchant  seamen  was 
exceeded  only  by  that  of  the  Marine  Corps. 

Thousands  of  seamen  were  injured  during 
surface  and  air  attacks  during  the  course  of 
the  war.  Many  were  forced  into  lifeboats  and 
liferafts  and  endured  the  ravages  of  the  ele- 
ments, shark  attacks,  and  strafing  by  Nazi  air- 
craft while  hoping  and  waiting  for  rescue. 

An  editorial  in  the  New  York  Times  during 
the  war  poignantly  described  the  role  of  our 
merchant  mariners:  "Each  week  they  are 
pulled  or  washed  up  out  of  the  sea.  after  in- 
credible hardships,  or  after  death  amid  vast 
stretches  of  flaming  oil.  Quietly,  when  their 
wounds  are  healed,  their  long  thirst  or  hunger 
satisfied,  the  survivors  slip  out  of  port  again." 

The  head  of  the  War  Shipping  Administra- 
tion, Vice  Admiral  E.  S.  Land,  summarized  the 
role  of  the  United  States  merchant  marine  m 
a  report  of  President  Truman:  "The  United 
Stales  was  a  member  of  a  fighting  team  of 
united  nations  that  won  the  greatest  war  in 
history.  There  were  three  major  players  who 
represented  the  United  States  on  that  team: 
Our  fighting  forces  overseas,  the  production 
army  here  at  home,  and  the  link  between 
them — the  United  States  merchant  marine." 

General  Eisenhower  also  recognized  the 
contribution  of  the  American  merchant  seamen 
to  the  successful  D-day  invasion.  He  said: 
"Every  man  in  this  Allied  command  is  quick  to 
express  his  admiration  for  the  loyalty,  courage, 
and  fortitude  ol  the  olficers  and  men  of  the 
merchant  marine.  When  final  victory  is  ours, 
there  is  no  organization  that  will  share  its 
credit  more  deservedly  than  the  merchant  ma- 
nne." 

In  1987,  these  forgotten  patriots  of  World 
War  II  were  recognized  for  their  invaluable 
contribution  by  Federal  Judge  Louis 
Oberdorler.  In  his  decision,  the  judge  staled 
that  those  who  served  in  the  merchant  marine 
during  World  War  II  deserved  to  be  granted 
veterans'  status.  Regrettably,  when  imple- 
menting that  decision,  our  Government  arbi- 
trarily excluded  a  small  group  of  worthy  Ameri- 
cans. It  IS  my  hope  that  this  year — the  50th 
anniversary  ol  Normandy — we  will  finally  grant 
veterans'  status  to  all  Amencans  who  served 
during  the  World  War  II  period  which  is  De- 
cember 7,  1941  to  December  31,  1946. 

Mr.  Speaker,  I  am  proud,  and  honored,  to 
salute  our  American  heroes  who  served  in  the 
merchant  marine  during  World  War  II.  The 
sons,  and  daughters,  of  these  heroes  continue 
the  proud  heritage  ol  their  fathers  today. 
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TRIBUTE  TO  RABBI  AND  MRS. 
SAMUEL  DAVID  RAICHIK 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  June  8.  1994 

Mr,  WAXMAN.  Mr.  Speaker,  on  June  22. 
1994  the  Jewish  community  in  Los  Angeles 
will  pay  tribute  to  our  close  friends,  Rabbi  and 
Mrs.  Samuel  David  Raichik,  for  their  enormous 
contnbutions  to  our  community. 

Rabbi  and  Mrs.  Raichik  were  among  the  lor- 
tunate  Polish  Jews  who  survived  the  Holo- 
caust. Both  saw  the  virtual  destruction  of  their 
families.  Since  that  time,  they  have  pursued 
with  all  their  energy  the  values  reflected  in  the 
lives  of  their  learned  and  pious  families. 

From  the  time  of  his  youth.  Rabbi  Raichik 
has  been  a  devoted  follower  of  the  Chabad- 
Lubavitch  School  of  Chassidism.  He  studied  at 
the  Lubavitcher  Academy  for  Advanced  Tal- 
mudic  Studies  near  Warsaw,  Poland.  He  was 
personally  involved  in  the  escape  of  the  late 
Lubavitcher  Rebbe,  Joseph  Isaac  Schneerson, 
from  German-occupied  Poland  m  1940.  Rabbi 
Schneerson  guided  the  entire  academy  east- 
ward across  the  Soviet  Union  into  China  and 
finally  to  their  city  of  refuge — Japanese-occu- 
pied Shanghai. 

Mrs.  Leah  Raichik — nee  Rapaport — is  a  de- 
scendant of  one  ol  the  most  illustrious  families 
in  all  of  Jewish  history.  Her  father,  the  late 
Abraham  Abba  Rapaport,  was  a  renowned 
Talmudic  scholar,  a  key  figure  in  the  Court  ol 
the  Gerer  Chassidim,  a  major  manufacturer 
and  wholesaler  of  textiles,  and  economic  ad- 
viser to  the  prewar  Polish  Government.  Mr. 
Rapaport  died  shortly  after  the  German  inva- 
sion of  Poland.  His  wife.  Sabina.  and  four 
Rapaport  daughters  spent  the  entire  war  hid- 
ing in  a  barn  that  belonged  to  Inendly  gentile 
farmers.  The  constant  search  by  German 
troops  for  Jews  placed  them  in  perpetual  dan- 
ger until  the  liberation  of  Poland. 

Following  the  war.  Rabbi  and  Mrs.  Raichik 
settled  in  Brooklyn,  NY.  With  the  blessing  and 
approval  of  the  late  Rabbi  Joseph  I. 
Schneerson,  they  were  married  in  1948.  Rabbi 
Schneerson  dispatched  the  young  couple  to 
represent  him  and  the  Lubavitcher  movement 
on  the  west  coast.  He  designated  Rabbi 
Raichik  as  his  personal  emissary  and  en- 
trusted him  with  a  wide  range  ol  spintual  and 
material  responsibilities. 

Within  a  short  time,  the  Chabad-Lubavitch 
movement  became  lamiliar  to  most  Orthodox 
Jews  and  many  Jews  of  other  orientations. 
The  non-Jewish  community  came  to  respect 
the  Chabad  movement  for  its  integrity,  com- 
passion, and  special  emphasis  on  the  needs 
ol  young  people. 

The  Raichiks  first  settled  in  the  Boyle 
Heights  area  ol  Los  Angeles  and  subsequently 
moved  to  the  Beverly-Fairfax  section,  where 
they  have  lived  for  42  years. 

Rabbi  Raichik  has  been  involved  m  every 
area  of  Jewish  communal  life.  He  is  univer- 
sally respected  lor  his  gentle,  compassionate, 
and  accepting  approach  to  matters  and  is  re- 
nowned as  a  leader  who  "loves  peace  and 
pursues  it." 

After  the  passing  of  Rabbi  Joseph 
Schneerson,  the  mantle  of  leadership  fell  upon 
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his  son-in-law  who  became  the  Lubavitcher 
Rebbe.  Rabbi  Menachem  Mendal  Schneerson. 
Tne  present  Rebbe  renewed  Rabbi  Raichik's 
appointment  as  personal  emissary  to  the  west 
coast  and  expressed  his  prayer  and  blessing 
that  the  work  of  Chabad  Lubavitch  would  grow 
and  flourish. 

In  the  ensuing  years,  the  Chabad  Lubavitch 
movement  has  indeed  grown  and  there  has 
been  an  even  greater  expansion  of  Ghabad's 
work.  The  expansion  program  has  included 
the  founding  of  Cheder  Menachem  and  the 
opening  of  numerous  Chabad  Houses 
throughout  the  State.  Chabad  now  has 
branches  m  such  far-flung  places  m  California 
as  San  Diego,  Westminster,  Torrance.  Santa 
Monica.  San  Fernando  Valley,  and  the  Bay 
Area. 

In  all  h  years  as  an  emissary,  Rabbi 
Raichik  hi ..  ,iever  recognized  a  distinction  be- 
tween his  public  and  private  lives.  He  has  no 
office.  He  keeps  no  appointment  book.  His 
home  IS  a  gathering  place  for  visitmg  dig- 
nitaries, for  troubled  youth,  for  divided  families, 
and  lor  spiritual  seekers.  His  days  are  filled 
with  service  to  his  Creator  and  loving  service 
to  the  community.  To  fulfill  their  mission, 
Rabbi  and  Mrs.  Raichik  and  their  family  have 
sacrificed  privacy,  luxury,  convenience,  and 
comfort. 

Every  Chabad  rabbi  turns  to  Rabbi  Samuel 
David  Raichik  for  guidance  m  his  personal  life 
and  in  his  communal  work.  Each  recognizes 
Rabbi  Raichik's  unique  ability  to  put  every 
issue  in  the  context  of  Torah  thought  and  the 
teachings  of  the  Lubavitcher  Rebbe. 

All  those  who  seek  out  Rabbi  Raichik's  well- 
known  Edinburgh  Avenue  home  are  accepted 
and  nourished  physically  and  spiritually.  Rabbi 
Raichik  brings  the  teachings  of  the  Torah,  the 
wisdom  of  Chabad  philosophy,  and  the  in- 
structions of  the  Lubavitcher  Rebbe  into 
homes,  offices,  and  synagogues  across  the 
city.  When  he  visits  prisoners  m  California 
jails,  he  takes  not  only  his  message,  but  loods 
and  baked  goods  prepared  by  his  wile. 

Rabbi  and  Mrs.  Raichik  are  the  proud  par- 
ents ol  10  children,  all  of  whom  are  devout 
Lubavitcher  Chassidim  and  devoted  followers 
of  the  Lubavitcher  Rebbe.  They  are  also  the 
grandparents  of  many  grandchildren,  some  of 
whom  already  have  become  Bar  Mitzvah. 

We  are  our  colleagues  to  jom  us  m  saluting 
Rabbi  and  Mrs  Samuel  David  Raichik  for  their 
years  of  service  to  the  city  of  Los  Angeles  and 
to  wish  Cheder  Menachem  continued  success 
in  educating  and  guiding  its  students  in  the 
ways  of  the  Torah.  The  Raichiks  ask  the  com- 
munity to  jom  in  prayers  fcr  their  ailmg  ;eader. 
Rabb'  Menachem  M.  Schneerson,  the 
Lubavitcher  Reobe.  Finally,  please  jom  us  m 
wishing  Rabbi  and  Mrs.  Raichik  long  life,  good 
health,  continued  success  m  their  communal 
roles,  and  spiritual  satisfaction  from  the 
achievements  of  their  children  and  grand- 
children. 


HMONG  REFUGEES 


HON.  STIVE  GUNDERSON 

OK  Wlf-CO.N.SI.S 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  8.  1994 
Mr.  GUNDERSON.  Mr.  Speaker,  I  learned 
recently  that  on  April  27,  the  National  Secunty 
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Council  of  the  Royal  Thai  Government  called 
for  the  accelerated  repatriation  of  Hmong  refu- 
gees from  camps  in  Thailand  back  to  Laos. 
This  13  a  very  serious  and  regrettable  turn  of 
events  that  will  serve  to  accelerate  the  prac- 
tice of  forced  repatriation  of  Hmong  refugees. 
Most  of  the  Hmong  in  Thailand  are  opposed  to 
returning  to  Laos  and  will  refuse  to  go.  unless 
they  are  made  to  return  by  force.  I  have  a  siz- 
able Hmong  population  in  my  district,  and  sev- 
eral have  made  personal,  last-minute  pleas  on 
behalf  of  relatives  who  would  shortly  be  repa- 
triated to  Laos. 

I  have  worked  closely  with  several  of  my 
colleagues  to  express  our  concern  over  the 
current  status  of  the  refugee  program  m  Thai- 
land. In  particular,  we  are  deeply  disturbed 
about  the  emergency  situation  now  facing 
Hmong  refugees  at  Ban  Napho  Refugee 
Camp  and  Wat  Tham  Krabok,  a  Buddhist 
monastery  in  Thailand  which  serves  as  a 
Hmong  refuge.  In  order  to  increase  aware- 
ness, I  would  like  to  include  m  the  Record  a 
bipartisan  letter  that  Congressman  Hunter 
wrote  and  16  Members  of  Congress  signed, 
including  myself. 

In  the  letter,  the  U.S.  Congress  appeals  to 
the  King  of  Thailand  for  his  personal  interven- 
tion and  assistance  with  this  important  and  ur- 
gent matter.  Time  is  running  out  for  the 
Hmong  in  Thailand  who  fought  so  hard  as  an 
ally  of  the  United  States  to  defend  the  inter- 
ests of  democracy  in  Indochina  during  the 
Vietnam  war.  We  continue  to  await  His  Maj- 
esty's response  to  the  following  letter; 

United  statks  Congress, 

March  1.  1994 
His  Majesty  KING  Bhumibol  Adulyade.i, 
The  Grand  Palace.  Na  Phra  Lan  Road,  Barig- 
koh  10200.  Thailand 

YOL'R  Majestv:  As  Members  of  the  United 
States  Contrress,  we  ask  for  your  assistance 
with  the  current  Hmon^  refugee  crisis  in 
Thailand  and  Laos. 

As  you  may  know,  the  Hmong  people 
fought  with  America  and  Thailand  during 
the  Vietnam  war.  Because  the  fighting  in  the 
Lao  theater— the  so-called  -Secret  War"— 
was  highly  classified,  few  people  are  aware  of 
the  major  contribution  the  Hmong  people 
made  to  American  and  Thai  efforts  during 
the  war  .\  Hmong  army  guarded  the  highly 
secret  CIA  site  (Lima  Site  8^)  at  Pho  Pha  Thi 
mountain  that  was  the  only  facility  of  its 
kind  All-weather  and  night  bombing  of  tar- 
gets in  North  Vietnam  and  along  the  Ho  Chi 
Minh  trail  would  have  been  impossible  with- 
out this  site. 

Because  of  this,  a  war  of  genocide  was 
waged  against  the  Hmong  after  the  United 
Stales  withdrew  from  the  war  until  the  late 
1980s 

Unfortunately,  it  has  recently  been  re- 
ported that  over  11,000  Hmong  with  formal 
refugee  status  and  3000  Hmong  asylum  seek- 
ers at  Ban  Napho  refugee  camp  in  Thailand 
will  be  sent  back  to  Laos  against  their  will 
through  "mandatory  repatriation"  (forced) 
under  the  auspices  of  the  United  Nations 
High  Commission  for  Refugees  (UNHCRi.  An 
additional  12.000  Hmong  refugees  have 
sought  refuge  at  the  Buddhist  temple  of  Wat 
Tham  Krabok  after  the  Thai  Ministry  of  In- 
terior (MOI)  closed  Ban  Vinai  refugee  camp 
The  fate  of  the  Hmong  at  Wat  Tham  Krabok 
remains  uncertain,  but  it  is  feared  they  will 
be  sent  to  Laos. 

As  you  may  know,  all  Lao  Hmong  in  Thai- 
land are  to  be  sent  back  to  Laos  by  the  end 
of  1994  under  the  terms  of  the  1991   Luang 
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Prabang    Tripartite    Agreement    signed    by 
Thailand.  Laos,  and  the  UNHCR. 

It  now  appears,  from  a  number  of  recent 
events,  that  the  Tripartite  Agreement  has 
been  nullified.  Hmong  are  being  unfairly 
screened-out  and  denied  refugee  status  by 
some  Thai  camp  officials.  In  the  most  recent 
Hmong  refugee  scandal  in  Thailand,  it  is  al- 
leged that  tens  of  thousands  of  dollars  were 
extorted  by  three  Thai  officials  out  of  the 
American  families  of  305  Hmong  refugees— 
who  did  not  want  to  be  returned  to  Laos. 
Also,  the  disappearance  of  Mr  Vue  Mai  in 
Laos,  the  Hmong  repatriation  leader  which 
the  UNHCR  and  the  US.  Department  of 
State  upheld  as  the  symbol  of  the  success  of 
the  repatriation  program,  has  sent  shock 
waves  through  the  Hmong  refugee  camps  in 
Thailand  and  in  Hmong  communities 
throughout  the  world.  If  the  UNHCR  and  the 
United  States  Department  of  State  cannot 
guarantee  the  safety  of  such  a  high  profile 
Hmong  leader  in  Laos,  how  will  the  security 
of  less  prominent  Hmong  be  ensured''  The 
Lao  government  continues  to  bar  inter- 
national human  rights  organizations  from 
visiting  or  monitoring  the  country.  More- 
over. US.  Emba.ssy  officials  in  Laos  are  not 
permitted  in  some  provinces  where  Hmong 
have  been  repatriated  because  of  the  ongoing 
civil  war.  It  appears  that  Hmong  repatriated 
back  to  Laos  cannot  be  monitored  properly 
by  US  or  UNHCR  officials,  and  their  short 
term  and  long  term  security  cannot  be  guar- 
anteed 

Young  Majesty,  we  ask  you  to  urge  leaders 
of  Thailand— both  military  and  political— to 
immediately  stop  the  repatriation  of  Hmong 
back  to  Laos.  Please  request  that  the  Prime 
Minister,  the  head  of  the  National  Security 
Council  and  the  Minister  of  the  Interior 
begin  an  immediate  four  (4)  year  morato- 
rium on  the  return  and  repatriation  of 
Hmong  back  to  Laos. 

A  four  year  moratorium  will  allow  all 
Hmong  in  Thailand— an  estimated  40.000- 
50,000— to  resettle  in  third  countries  (like 
Canada.  France  and  Australia)  where  their 
security  can  be  better  guaranteed  and  they 
can  live  in  peace  with  their  families  and 
communities. 

Your  personal  intervention  in  the  past 
saved  Thailand  from  additional  bloodshed 
after  the  May  1992  crisis  and  helf)ed  restore 
peace.  Your  personal  intervention  to  save 
the  Hmong  at  Ban  Napho  camp  Wat  Tham 
Krabok  and  elsewhere  in  Thailand  is  also  im- 
portant and  we  would  appreciate  your  kind 
assistance  with  this  matter.  We  look  forward 
to  your  reply. 

Sincerely. 
Duncan    Hunter.    James    Oberstar,    Bill 

McCollum.  Pat  Schroeder.  Ben  Oilman. 

Tom  Lantos.  Toby  Roth.  Gary  Condit. 

Wally  Herger.  Randy  Cunningham,  Bob 

Dornan,  Dan  Schaefer.  Steve  Gunder- 

son.  Jim  Moran.  Porter  Goss,  Jay  Kim. 

Members  of  Congress 


PROTECTING  AND  ASSISTING 
PEOPLE  EXPOSED  TO  RADIATION 
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in  his  chairman's  mark  for  operation  of  the 
network  for  another  year.  I  am  very  hopeful 
that  DOE  will  include  the  network  m  its  re- 
quest for  next  year. 

This  neh^^ork  was  established  in  the  Na- 
tional Defense  Authorization  Act  for  fiscal  year 
1991  to  develop  programs  for  persons  who 
may  have  been  exposed  to  radiation  released 
from  the  Hanford  Nuclear  Reservation  be- 
tween 1944  and  1972.  It  has  been  extremely 
important  to  the  people  of  the  Pacific  North- 
west, and  has  given  them  useful  information 
when  unfortunately,  for  so  many  years,  they 
were  unknowingly  exposed  to  dangerous  tox- 
ins. 

This  IS  one  of  the  things  we  can  do  to  help 
restore  trust  in  Government,  and  it  is  gratifying 
indeed  to  have  had  a  role  m  enabling  this  vital 
program  to  continue. 

Atter  3  years  of  operation,  managers  of  the 
network  realized  it  is  necessary  to  establish  in 
Federal  law  a  prohibition  against  client  infor- 
mation disclosure.  This  information  is  not  uni- 
formly protected  through  the  network  due  to 
the  fact  that  the  laws  concerning  confidentiality 
of  client  records  are  different  in  each  of  the 
participating  States. 

Many  persons  seeking  information  from  the 
nehwork  and/or  providing  information  about 
their  personal  or  family  health  histories  are 
concerned  about  possible  disclosure  of  this  in- 
formation. 

Downwinders  must  have  their  pnvacy  pro- 
tected, and  they  are  concerned  that  disclosure 
could  lead  to  the  termination  of  health  insur- 
ance coverage  and  other  types  of  discrimina- 
tion. These  people  and  their  families  deserve 
to  have  the  peace  of  mind  to  know  that  they're 
not  going  to  be  further  victimized  atter  they 
contact  the  network.  This  legislation  protects 
them. 

I  am  very  pleased  that  my  colleagues  have 
agreed  to  include  this  legislation  in  the  Na- 
tional Defense  Authorization  Act  for  fiscal  year 
1995.  It  should  provide  necessary  assurance 
to  the  people  who  are  benefiting  so  greatly 
from  the  services  of  the  Hanford  Health  Infor- 
mation Network. 


TRIBUTE  TO  JAMES  H.  ALLEN 


HON.  ELIZABETH  RKSl 

UK  iiKKl.uS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wpdne.<;day .  June  8.  1994 
Ms.  FURSE.  Mr.  Speaker,  it  is  a  great  honor 
for  me  to  have  worked  to  reauthorize  the  Han- 
ford Health  Information  Network.  I  express  my 
appreciation  to  the  gentleman  from  South 
Carolina  [Mr.  Spratt]  for  including  S2.5  million 


HON.  HERB  KLEIN 

OF  NEW  JEH.SKV 
IN  THE  HOUSE  OF  REPRE.SENTATIVES 

Wednesday.  June  8.  1994 

Mr.  KLEIN.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  James  H.  Allen,  Sr.,  for  Ins  dedica- 
tion and  service  to  the  greater  Paterson  com- 
munity. Mr.  Allen,  a  longtime  resident  of  the 
area,  deserves  congratulations  for  his  out- 
standing contributions  and  commitment  to  his 
college,  his  professional  affiliations,  and  the 
National  Association  for  Advancement  of  Col- 
ored People. 

Mr.  Allen  is  a  proud  graduate  of  Johnson  C. 
Smith  University,  in  Charlotte,  NC,  and  he 
presently  holds  the  office  of  vice  president  for 
the  New  Jersey  Alumni  Association.  With  a 
masters  degree  of  business  administration 
from  Rutgers,  the  State  University  of  New  Jer- 
sey, Mr.  Allen  works  as  a  field  auditor  for  the 
New  Jersey  Department  of  Treasury,  Division 
of  Taxation. 
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Extending  his  involvement  to  the  profes- 
sional and  community  arenas.  Mr.  Allen  holds 
active  membership  in  the  New  Jersey  Black 
MBA  Association,  and  is  a  former  vice  presi- 
dent of  operations.  Currently,  he  serves  as  a 
board  member  for  the  Young  Men  of 
Paterson.  the  YMCA,  and  the  Roberta  Sides 
Scholarship  Fund. 

Mr.  Allen's  dedication  is  exemplified  by  his 
continuing  service  to  the  NAACP.  He  is  the 
immediate  past  state  adviser  for  the  youth  and 
college  division  of  the  state  conference  for  the 
organization.  His  eflorls  in  that  position  have 
produced  several  notable  achievements,  in- 
cluding the  naming  of  New  Jersey  as  the  No. 
1  State  in  the  region  for  youth  programmatic 
thrust.  As  a  former  adviser  for  the  Paterson 
NAACP  Youth  Council,  Mr.  Allen  introduced 
the  co-adviser  concept  at  the  organization's 
regional  and  national  levels.  Mr.  Allen  also  de- 
veloped the  Paterson  Black  Colleges  Tour 
Program  and  continues  to  coordinate  annual 
tours. 

I  applaud  James  H.  Allen,  Sr.  for  his  hard 
work  and  commitment  to  the  community.  His 
selfless  contributions  are  greatly  appreciated 
and  I  wish  him  and  his  family  the  best  for  the 
future. 


ON  THE  INTRODUCTION  OF  THE 
WATER  CONSERVATION  INCEN- 
TIVES ACT 


HON.  JIM  McDERMOn 

UK  W.'iSHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  8.  1994 

Mr.  McDERMOTT.  Mr.  Speaker,  fresh  water 
is  one  of  our  most  important  resources  and  it 
IS  limited  in  supply.  A  recent  issue  of  national 
geographic  dedicated  to  examining  North 
America's  fresh  water  supply  estimated  that  if 
all  of  the  earth's  water  fit  in  a  gallon  jug,  avail- 
able fresh  water  would  equal  just  over  a  table- 
spoon. That  IS  less  than  half  of  the  percent  of 
the  total  The  need  for  increased  conserva- 
tion— one  of  the  most  economical  ways  of 
meeting  increased  demand  with  limited  sup- 
ply— IS  clearly  evident. 

Today  I  am  introducing  legislation  to  pro- 
mote water  conservation  by  removing  a  pow- 
erful disincentive  in  our  tax  code  which  works 
against  water  conservation  efforts.  This  legis- 
lation IS  "The  Water  Conservation  Incentives 
Act  " 

It  IS  a  natural  "next  step"  to  efforts  I  led  in 
the  House  Ways  and  Means  Committee  in 
1992.  when  we  added  several  tax  provisions 
promoting  energy  conservation  to  the  National 
Energy  Policy  Act.  At  that  time,  we  did  not 
really  address  the  issue  of  tax  incentives  for 
water  conservation,  primarily  because  no  utili- 
ties were  aggressively  pursuing  water  con- 
servation as  a  way  of  meeting  increased  de- 
mand. 

But  that  IS  now  changing.  The  Seattle  Water 
Department  has  one  of  the  most  aggressive 
water  conservation  programs  in  the  country. 
Over  the  next  10  years,  it  will  spend  SI  6  mil- 
lion on  water  conservation  programs  which  will 
save  32  million  gallons  of  water  a  day — a  fif- 
teen percent  reduction  from  what  consumption 
would  have  been. 
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One  of  the  major  components  of  Seattle's 
conservation  efforts  is  incentive  programs  to 
encourage  the  installation  of  more  etticient 
water  use  equipment  and  fixtures  m  our 
homes,  businesses  and  public  institutions. 
These  conservation  measures  will  reduce 
water  consumption,  but  they  won't  require  sig- 
nificant changes  in  lifestyle  or  business  pro- 
duction. 

The  problem,  however,  is  that  current  tax 
law  IS  a  threat  to  Seattle's  successful  con- 
servation incentive  program.  Under  current 
law,  when  a  water  customer  receives  a  con- 
servation subsidy  from  the  Seattle  Water  De- 
partment, the  customer  must  include  the  value 
of  that  subsidy  in  its  gross  income  at  tax  time. 

The  city  of  Seattle  encourages  water  con- 
servation with  its  subsidy,  but  the  federal  gov- 
ernment discourages  water  conservation  by  its 
tax  treatment  of  the  subsidies.  The  two  poli- 
cies are  inadvertently — but  obviously — working 
at  cross  purposes.  It  is  also  clearly  an  admin- 
istrative burden  for  the  water  department  as 
well  as  a  disincentive  to  participation  by  cus- 
tomers. 

The  legislation  I  will  introduce  ends  this  dis- 
incentive. My  bill  says,  simply,  we  are  not 
going  to  require  the  customer  who  receives 
the  subsidy  to  report  it  as  income  and  to  pay 
income  tax  on  it.  For  the  tax  lawyers  out  there 
let  me  say  it,  specifically,  this  way:  my  bill 
would  provide  a  100%  exclusion  from  gross 
income  for  the  value  of  the  subsidy  received 
for  the  purchase  or  installation  of  any  water 
conseo/ation  measure.  For  the  rest  of  us  it  is 
just  this  simple:  my  bill,  if  adopted,  means  the 
federal  government  would  stop  taxing  your 
water  conservation  subsidy. 

What  I'm  proposing  is  that  we  simply  ele- 
vate water  conservation  programs  to  the  same 
status  as  energy  conservation  programs.  Right 
now,  subsidies  provided  by  electric  utilities  are 
not  taxed  as  income  to  the  customer.  Sub- 
sidies by  water  utilities  should  be  treated  no 
differently.  My  legislation  will  correct  this  in- 
consistency in  the  tax  code  and  thereby  en- 
courage more  water  conservation  programs 
through  the  use  of  tax  incentives. 

Like  Its  recycling  program  and  energy  con- 
servation programs,  Seattle  now  is  taking  a 
leadership  role  in  water  conservation  pro- 
grams. I  commend  the  city  for  its  commitment 
to  preserving  the  earth's  limited  resources,  as 
well  as  to  keeping  water  rates  low  for  its  cus- 
tomers in  the  long  run.  The  water  supply 
made  available  by  Seattle's  conservation  pro- 
grams are  provided  at  about  half  the  cost  of 
developing  a  new  source  of  supply. 

I  am  proud  that  my  district  has  one  of  the 
most  aggressive  and  comprehensive  water 
conservation  programs  m  the  country. 

I  am  fully  committed  to  seeing  water  con- 
servation programs  receive  equivalent  treat- 
ment under  the  tax  code.  A  technical  expla- 
nation of  "The  Water  Conservation  Incentives 
Act"  is  attached  to  this  statement. 

TECHNIC.-VL  SUMMARY  OF  THE  WWTER 
CONSERVATION  INCENTIVES  ACT  IN- 
TRODUCED BY  CONGRESSMAN  JIM 
McDERMOTT 

SECTION  I.  EXCLUSION  OF  WATER  CONSERVATION 
SUBSIDIES  PROVIDED  BY  W.\TER  UTILITIES 
.\mends  the  federal  ta.\  code  to  provide  a 

100°'<i    exclusion    from    gross    income    of    the 

value  of  a  subsidy  received  for  the  purchase 
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or  installation  of  any  water  conservation 
measure.  The  exclusion  applies  to  income  or 
property  received  after  December  31.  1993. 

The  exclusion  is  extended  to  all  residen- 
tial, commercial  and  industrial  customers  of 
public  or  investor  owned  utilities  that  have 
been  established  or  approved  by  the  federal 
government,  a  state  or  local  government,  or 
any  subdivision  thereof. 

Any  installation  or  modification  primarily 
designed  to  reduce  consumption  of  water  or 
to  improve  the  management  of  water  de- 
mand qualifies  for  the  exclusion. 

The  bill  sf)ecifically  defines  seven  water 
properties  as  qualifying  for  the  exclusion, 
provided  that  the.se  properties  meet  certain 
standards.  The  standards  listed  below  for  a 
toilet  (A),  urinal  (B).  faucet  (E).  and  shower 
head  (F)  are  established  in  federal  law  under 
the  National  Energy  Policy  Act  of  1992: 

(.■\)  toilet:  using  1.6  gallons  or  less  per  flush 
for  gravity  designs  and  2.5  gallons  or  less  per 
flush  for  flush  valve  style  pressure-assisted 
designs. 

(B»  urinal:  using  LO  gallons  or  less  per 
flush. 

(C)  laundry  machine:  using  11.0  gallons  or 
less  per  cubic  foot  of  capacity  per  complete 
washing  cycle. 

(D)  Dishwasher:  using  2.0  gallons  or  less 
per  cubic  foot  of  capacity  per  complete  wash- 
ing cycle. 

(E)  faucet:  equipped  with  an  aerator  or 
flow  control  which  restricts  the  flow  to  2.5 
gallons  or  less  per  minute  at  65  psi.  and 

iF)  shower  head:  restricting  the  flow  to  2.5 
gallons  or  less  per  minute  at  65  psi. 

The  bill  identifies  certain  processes  and 
categories  of  technologies  that  by  definition 
qualify  for  the  exclusion: 

(A)  equipment  which  automatically  re- 
duces the  pressure  (or  controls  the  flow)  of 
water:  All  water  systems  experience  fluctua- 
tions in  water  pressure.  To  control  for  pres- 
sure variations,  flow  settings  on  water  using 
appliances  and  equipment  are  set  to  provide 
enough  water  under  low  pressure  conditions. 
.■\s  a  result,  water  is  wasted  during  high  pres- 
sure periods,  as  more  water  is  used  than  is 
necessary.  Extreme  pressure  variations  can 
be  controlled  by  the  use  of  pressure  reduc- 
tion valves  and  flow  control  devices  which 
help  stabilize  water  pressure  and  maintain 
an  even  flow  of  water.  In  some  inistances. 
high  water  pressure  causes  malfunction  In 
some  water  conserving  technologies  such  as 
irrigation  soaker  hoses  and  low  pressure  drip 
irrigation  systems. 

Example:  Households  that  experience  high 
water  pressure  can  benefit  from  a  pres.sure 
reduction  valve  (PRY),  which  is  installed  on 
the  customer's  side  of  the  water  meter.  By 
reducing  water  pressure  and  stabilizing  fluc- 
tuations in  water  pressure,  the  valve  helps 
save  water  by  reducing  the  rate  at  which 
water  flows  through  faucets  and 
showerheads 

(Bi  Water  recycling,  recirculation,  and 
reuse  equipment:  In  most  commercial  and 
industrial  settings,  drinking  quality  water  is 
used  once  and  then  discharged  to  a  sewage 
treatment  system  Technology  that  pe.-mits 
the  reuse  of  that  water  before  discharge  for 
the  same  or  other  applications  can  result  in 
substantial  water  savings. 

Example:  Water  used  once  b.v  a  film  proc- 
essor as  a  rinse  in  the  film  developing  proc- 
ess can  be  captured,  filtered  and  reused  as  a 
film  rinse.  Similarly,  a  cement  manufacturer 
can  substitute  its  cooling  water  for  potable 
water  as  an  additive  to  the  slurry  of  raw  ma- 
terials prior  to  baking  the  mix  in  the  kiln. 

By  substituting  previously  used  water  for 
drinking  quality  water,  the  manufacturer  re- 
duces the  liemand  for  fresh  water  and  the 
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amount  of  water  discharged  and  treated. 
Pipes,  pumps,  equipment  needed  to  regulate 
the  now  of  water  (automatic  shut-off  valves, 
computerized  flow  controllers  and  timers) 
and  techniques  for  treating  water  (filtration, 
solids  setting  or  Ph  adjustment)  comprise 
the  primary  expense  in  this  category. 

(C)  cooling  equipment:  Commercial  and  in- 
dustrial equipment  frequently  is  cooled  with 
water  which  is  discharged  into  the  sewer  for 
treatment  after  only  having  been  used  once. 
Technologies  exist  that  allow  equipment  to 
be  cooled  more  efficiently,  either  by  recir- 
culating the  same  cooling  water  for  the  same 
purpose  or  eliminating  the  use  of  water  alto- 
gether. 

Example:  A  business  can  use  the  same 
water  over  and  over  as  a  coolant,  if  it  invests 
in  a  closed-loop  system  that  refrigerates 
water  after  each  time  it  has  been  used  to 
cool  equipment.  Other  examples  replace 
water  altogether.  A  flow  through  water  sys- 
tem used  to  cool  many  ice  machines  can  be 
replaced  by  a  refrigerant  system  which  dis- 
charges waste  heat  to  the  atmosphere  rather 
than  to  the  sewer  by  wa.v  of  waste  water.  In 
each  example,  savings  accrue  from  a  reduc- 
tion in  both  the  amount  of  water  used  and 
the  amount  of  water  discharged  into  the 
sewer  for  treatment. 

(D)  Treatment  processes  which  optimize 
water  cycling:  In  many  applications  water 
can  be  reused  or  recycled  if  slight  improve- 
ments are  made  to  the  quality  of  the  once- 
used  water,  a  number  of  chemical  and  me- 
chanical technologies  can  be  applied  at  a  rel- 
atively low  cost  to  bring  once-used  water  up 
to  a  quality  acceptable  for  less  demanding 
non-drinking  water  applications. 

Example:  Some  companies  in  the  metal 
plating  industry  are  taking  advantage  of  ad- 
vanced treatment  processes,  including  re- 
verse osmosis,  ion  exchange,  and  micro  fil- 
tration, to  treat  a  portion  of  their  proce.s.s 
waste  water  to  a  quality  that  can  be  reintro- 
duced as  a  component  of  a  water  rinse.  These 
technologies  are  applicable  to  many  other 
industrial  processes. 

(E)  Equipment  and  facilities  which  use 
treated  municipal  effluent  (instead  of  drink- 
ing quality  water)  for  non-potable  applica- 
tions: Most  urban  areas  treat  sewage  to  sec- 
ondary standards  prior  to  discharging  it  to 
nearby  rivers,  streams,  or  marine  waters.  By 
treating  a  portion  of  this  water  to  even  high- 
er standards,  it  can  be  reused  in  commercial 
and  industrial  applications  that  do  not  re- 
quire drinking  quality  water.  Substantial 
savings  can  be  achieved,  as  highly  treated  ef- 
fluent displaces  more  valuable  drinking 
quality  water. 

Example:  A  company  processing  sand  and 
gravel  can  use  reclaimed  water  to  wash  and 
separate  grades  and  sizes  of  sand  and  gravel, 
instead  of  drinking  water.  Several  states  al- 
ready encourage  the  use  of  treated  effluent 
in  place  of  drinking  quality  water.  In  1988, 
California  reused  350  million  gallons  a  day 
for  agriculture,  groundwater  recharge,  land- 
scape irrigation  and  industrial  applications. 
In  1990,  Florida  reu.sed  ,320  million  gallons  a 
day  for  similar  purposes.  Among  other  appli- 
cations, industry  in  Washington  StAte  is 
using  highly  treated  effluent  to  rinse  equip- 
ment, wash  manufactured  products,  irrigate 
landscaping,  and  heat  and  cool  facilities  in 
closed  loop  systems. 

(F)  Evapotranspiration  stations,  software, 
and  controllers:  Parks,  ballfields,  ceme- 
teries, and  other  greenspaces  frequently  are 
over  watered  as  a  result  of:  (1)  lack  of  knowl- 
edge about  how  much  water  plants  need  at  a 
given  time,  and  (2)  outdated  equipment  that 
is  difficult  to  program  or  that  does  not  re- 
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spond  automatically  to  changing  weather 
conditions.  As  a  result,  groundskeepers  often 
err  on  the  side  of  over  watering  to  maintain 
a  lush  green  turf.  However,  new  knowledge 
and  new  technology  demonstrate  that 
health.y  turf  can  be  maintained  with  signifi- 
cant reductions  in  water  use. 

Example:  Two  major  types  of  technology 
and  equipment  are  available  to  address  over 
watering,  and  both  rely  on  the  concept  of 
evapotranspiration  (ET).  ET  refers  to  the 
amount  of  water  that  is  evaporated  from  the 
landscape  or  transpired  through  plant  tis- 
sues. By  knowing  precisely  the  amount  of  ET 
that  occurs,  a  landscape  manager  knows  how 
much  water  to  replace  through  irrigation. 
The  rate  of  ET  is  calculated  by  a  computer- 
ized weather  station  which  collects  current 
weather  data,  .such  as  wind  speed,  tempera- 
ture, humidity.  Computer  software  cal- 
culates how  much  water  is  required  by  the 
landscape,  taking  into  account  the  weather 
data,  which  is  then  transmitted  to  the  auto- 
matically controlled  irrigation  system.  In 
this  way.  only  the  amount  of  water  that  is 
actually  needed  by  the  landscape  is  applied. 
The  Parks  Department  for  the  City  of 
Redmond.  Washington,  for  example,  at- 
tributes savings  of  30  to  35%  of  its  irrigation 
water  to  use  of  ET  technology. 

(G)  Tank  or  reservoir  covers  or  liners: 
Where  they  exist  in  municipal  and  industrial 
settings,  open  tanks  and  reservoirs  contrib- 
ute to  significant  losses  of  water  due  to 
splashing,  evaporation,  and  leakage.  Open 
tanks  also  are  subject  to  contamination 
from  leaves  and  other  objects,  requiring 
them  to  be  flushed  out  periodically. 

Example:  Installing  floatable  covers  and 
liners  in  open  tanks  and  other  water  storage 
facilities  dramatically  reduces  water  losses 
due  to  splashing,  evaporation,  and  leakage. 

(Hi  Sub-metering,  overflow  and  other  mon- 
itoring control  systems:  Substantial  quan- 
tities of  drinking  quality  water  frequently 
are  spilled  into  drainage  systems  when  open 
tanks,  pools  and  reservoirs  are  overfilled. 
Waves  within  a  water  storage  facility  also 
contribute  to  spillage.  New  technologies  help 
regulate  water  levels  and  control  spillage. 

Example:  Monitoring  and  control  are  capa- 
ble of  gauging  the  proper  amount  of  water 
needed  to  fill  a  reservoir,  or  sustain  an  in- 
dustrial process,  without  waste  or  spillage 
The  installation  of  meters  can  help  signal 
when  problems  are  occurring  and  automated 
control  valves  can  regulate  precise  amounts 
of  water  entering  a  storage  facility.  Also, 
improved  float  controls  are  effective  in  re- 
ducing waste  when  fluctuations  and  waves 
are  causing  problems  for  existing  control 
mechanisms. 

(I)  Identification  and  repair  of  water  leaks: 
Leaks  in  underground  pipes,  distribution 
systems,  and  storage  facilities,  caused  by  old 
age  or  seismic  activity,  result  in  substantial 
water  losses.  Technology  is  available  to  sim- 
plify leak  detection  and,  in  doing  so,  mini 
mize  water  loss. 

Example:  The  Sand  Point  Naval  Station  in 
Seattle.  Washington  cut  its  water  use  by 
more  than  60  percent  after  repairing  leaks 
that  were  identified  in  a  leak  detection  sur- 
vey by  the  Seattle  Water  Department.  In 
this  case,  the  leaks  were  identified  and  the 
survey  was  expedited  with  the  assistance  of 
a  technology  that  amplified  the  sound  of  the 
leaks  Upon  identification,  leaky  pipes  are 
either  repaired  or  replaced,  depending  on 
age,  type,  and  condition  of  the  system. 

A  water  conservation  measure  cannot 
qualify  for  an  exclusion  if  it  otherwise  is  re- 
quired to  be  installed  under  local  building 
codes. 
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The  term  water  conservation  measure  in- 
cludes services  performed  by  a  water  depart- 
ment to  identify  and  repair  leaks. 

The  term  water  conservation  measure  in- 
cludes landscaiK.'  measures  that  improve  soil 
moisture  retention  by  reducing  water  lost  to 
evaporation.  One  of  the  most  common  wastes 
of  water  in  the  landscape  is  over  irrigation, 
especially  in  climates  that  have  little  or  no 
summer  precipitation.  Even  with  attention 
to  watering  frequencies  and  amounts,  much 
of  the  water  applied  to  the  landscape  is  never 
used  by  the  plant  roots.  For  example,  in 
sandy  soils,  water  soaks  down  below  the  soil 
root  zone  beyond  where  turf  grass  or  other 
plant  materials  can  reach  it.  Conversely, 
heavy  clay  soils  can  result  in  increased  run- 
off as  water  is  applied  too  fast  for  the  soil  to 
absorb  it.  By  increasing  the  moisture  reten- 
tion characteristics  of  the  soil,  runoff  can  be 
reduced  and  more  water  can  be  retained  in 
the  root  zone,  thus  decreasing  the  total 
amount  of  irrigation  needed. 

Example:  Mulch,  adding  organic  material 
or  chemical  additives  for  soil  are  used  in  soil 
preparation  for  commercial  landscapes 
which  act  as  sponges  to  increase  the  water  at 
the  turf  grass  or  plant  root  zones.  Since  less 
water  is  lost  to  surface  runoff  and  deep  per- 
colation, techniques  that  improve  soil  mois- 
ture retention  can  greatly  reduce  total  water 
requirements. 

SECTION  II    WATER  CO.NSERVATION 
E.XPENDITUHKS  BY  WATER  UTILITIES 

Clarifies  that  conservation  expenditures  by 
water  utilities  are  deductible  in  full  for  the 
year  in  which  paid  or  incurred. 

The  provision  affirms  a  longstanding  tax 
policy  and  overrides  the  Internal  Revenue 
Service's  recent  practice  of  pressuring  cer- 
tain investor  owned  utilities  to  spread  con- 
servation deductions  over  a  period  of  .several 
years. 

The  provisions  of  this  section  apply  to  ex- 
penditures paid  or  incurred  in  taxable  years 
beginning  after  December  31.  1993. 


REMEMBERING  JOHN  H  BRADLEY 
ON  FLAG  DAY 


HON.  TOBY  ROTH 

OF  WISCONSIN 
IN  THE  HOCSK  OF  REPRESF.NT.\T1VES 

Wednesday.  June  8.  1994 

Mr  ROTH.  Mr.  Speaker,  on  June  11.  Apple- 
ton,  Wl,  will  hold  the  Nation's  largest  Flag  Day 
parade  in  honor  o(  Mr.  John  H.  Bradley,  a 
naval  hero  of  World  War  II.  Mr.  Bradley  was 
the  last  survivor  among  the  six  American  serv- 
icemen who  raised  the  United  States  Hag  on 
Iwo  Jima  in  the  unforgettable  1945  Pulitzer 
Prize  winning  photograph. 

The  successful  invasion  of  Iwo  Jima  marked 
the  beginning  of  the  United  Stales  Forces 
freeing  the  South  Pacific  from  Japanese  occu- 
pation This  epic  battle  was  won  with  the  stag- 
gering cost  of  6,821  American  lives 

Twenty-one  years  old  and  a  Navy  phar- 
macist's mate  second  class.  Mr.  Bradley  was 
one  of  the  many  heroes  of  those  fateful  4 
days  of  the  invasion  of  Iwo  Jima  Rushing  to 
the  aid  of  wounded  solders,  Mr.  Bradley  saved 
the  lives  of  many  servicemen.  These  actions 
alone  make  John  Bradley  a  hero.  Yet  Mr. 
Bradley  is  remembered  more  vividly  for  his  ac- 
tions after  the  battle  was  won. 

Along  with  five  marines.  Mr.  Bradley  raised 
an     American     flag     on     the     top     of     Mount 
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Sunbachi,  the  highest  point  on  Iwo  Jima.  This 
heroic  scene  was  captured  by  Associated 
Press  photographer  Joe  Rosenthal.  As  every 
schoolchild  who  visits  Arlington  Cemetery 
knows,  this  scene  became  the  model  for  the 
Iwo  Jima  Memorial.  The  image  of  John  Brad- 
ley and  the  other  five  marines  struggling  to 
raise  the  Amencan  flag  has  served  as  a  sym- 
bol to  remember  the  bloody  battles  that  ma- 
rines, soldiers,  sailors,  and  airmen  have  en- 
dured in  all  of  the  U.S.  wars. 

Even  though  Mr.  Bradley  is  a  national  hero, 
he  was  known  for  his  modesty  as  much  as  his 
valor.  In  a  documentary  in  1985,  Mr.  Bradley 
recalled,  "I  just  think  that  I  just  happened  to 
be  at  a  certain  place  at  a  certain  time  and 
anybody  on  the  island  could  have  been  in 
there  and  we  certainly  weren't  heroes." 

Another  place  that  John  Bradley  was  greatly 
loved  and  respected  was  at  home  with  his 
family  in  Antigo.  Mr.  Bradley  passed  away  on 
January  11,  1994.  Consequently  the  Bradley 
family,  the  people  of  northeast  Wisconsin,  and 
the  citizens  of  the  United  States  lost  a  hero 
who  will  be  missed,  but  never  forgotten. 

When  John  Bradley's  hometown,  Appleton, 
Wl,  hosts  its  44th  annual  Flag  Day  parade  in 
his  honor  and  the  crowd  cheers  Old  Glory  up 
and  down  College  Avenue,  let  us  remember 
the  American  flag  that  John  Bradley  raised  in 
victory  on  battle-scarred  Iwo  Jima.  And  may 
we  remember  the  servicemen,  like  John  Brad- 
ley, of  whom  Adm.  Chester  W.  Nimitz  said, 
"IJncommon  valor  was  a  common  virtue. " 


EXTENSIONS  OF  REMARKS 

TOBACCO 


IN  HONOR  OF  THE  MOST 
REVEREND  DESMOND  M.  TUTU 


HON.  DAVID  MANN 

OK  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  8.  1994 

Mr.  MANN.  Mr.  Speaker,  on  June  13,  1994, 
Cincinnati  will  be  honored  with  a  visit  by  the 
Nobel  Peace  Prize  Laureate,  Archbishop 
Desmond  Tutu. 

Mr.  Speaker,  I  nse  today  to  recognize  the 
accomplishments  of  the  Most  Reverend 
Desmond  Tutu,  Archbishop  of  South  Africa. 
Archbishop  Tutu  will  be  honoring  Cincinnati 
with  a  visit  to  the  Queen  City  on  June  13, 
1994. 

Archbishop  Desmond  Tutu  was  a  bold  and 
eloquent  voice  speaking  out  against  the  evils 
of  racism  that  dominated  his  native  South  Afri- 
ca. His  has  been  a  consistent  message  of  rec- 
onciliation and  nonviolence,  as  he  asked, 
"Can  you  imagine  what  would  happen  in  this 
land  if  we  accepted  the  theological  fact  about 
ourselves — that  whether  we  like  it  or  not  we 
are  members  of  one  family?" 

This  internationally  recognized  Nobel  Laure- 
ate will  be  in  Cincinnati  to  share  his  insights 
into  how  the  struggle  to  eliminate  apartheid  in 
South  Africa  may  have  lessons  for  us  in  Cin- 
cinnati. I  and  all  Cmcmnatians  welcome  him. 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  8, 1994 

Mr.  ACKERMAN.  Mr.  Speaker,  I  would  like 
to  commend  Mr.  Sol  Axelrod  of  Commack, 
NY,  for  melding  his  quick  wit  with  his  concern 
for  current  issues.  Mr.  Axelrod  has  written  a 
vanety  of  poems  about  many  of  the  social  is- 
sues that  face  our  Nation.  At  this  time  I  would 
like  to  share  a  poem  that  Mr.  Axelrod  recently 
wrote  atx>ut  the  dangers  of  smoking. 
Fingers  turn  brown  from  nicotine 
Kills  more  people  than  I've  ever  seen 
Poisons  your  body.  It's  not  good  to  use 
Stop   Smoking,    don't   start,    these   are    my 

views 
Give  your  lungs  the  clean  air  it  needs 
By  not  using  dirty  tobacco  weeds 
Stop  smoking,  don't  start,  breathe  free  again 
Stay  away  from  this  carcinogen 
Listen  to  me.  Ill  tell  you  why 
Tobacco  is  not  worth  the  try  to  die. 


TRIBUTE  TO  SENATOR  CLYDE 
BERNARD  FOWLER 


HON.  STINY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  8.  1994 

Mr.  HOYER.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  pay  tnbute  to  a 
very  special  person.  Senator  Clyde  Bernard 
"Bernie"  Fowler,  who  will  be  retinng  from  the 
Maryland  General  Assembly  in  1994. 

Mr.  Speaker,  I  have  been  extremely  fortu- 
nate in  my  life  to  meet  many  wonderful  peo- 
ple. One  of  those  wonderful  people  is  Senator 
Bernard  Fowler,  or  "Bernie"  as  he  is  affection- 
ately known.  Bernie  is  one  of  those  people 
who  has  invested  more  time  in  his  community 
and  State  than  any  person  or  award  could  rec- 
ognize. He  truly  is  one  of  the  most  decent, 
honest,  and  pnncipled  men  I  know. 

An  affectionate  husband  to  his  wife,  Betty;  a 
loving  father  to  his  four  children,  Mona,  Lora, 
Betty,  and  Clyde;  and  a  devoted  grandfather 
to  his  SIX  grandchildren.  Carta,  Chnsti,  Steven, 
Ryan,  Stacy,  and  Lauren,  Bernie  Fowler  is 
nothing  short  of  a  family  man.  Indeed,  those 
same  qualities  Bernie  has  demonstrated  at 
home,  he  has  also  displayed  in  his  more  than 
30  years  of  public  service. 

As  a  champion  for  many  causes,  Bernie  has 
paid  special  attention  to  the  environment.  In 
the  1950's,  when  Bernie  was  a  youth  crabbing 
on  the  Patuxent,  he  used  to  walk  out  into  the 
river  and  be  able  to  see  his  toes  wiggle  in 
chest-deep  water.  Ever  since  then,  Bernie  has 
been  going  back  out  into  the  water  dunng  the 
annual  "Bernie  Fowler  Wade-In"  looking  for 
his  toes.  His  annual  event  attracts  hundreds  of 
concerned  citizens  and  serves  as  a  reminder 
that  everyone  must  play  a  part  in  cleaning  up 
the  Patuxent  River  and  Chesapeake  Bay. 

Mr.  Speaker.  Bernie  Fowler  is  what  is  right 
about  our  country.  His  distinguished  career  m 
public  service  serves  as  an  inspiration  to  all  of 
us  trying  to  make  a  difference.  Whether  he  is 
protecting    our   environment    or   boosting    the 
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economy.  Bemie's  actions  have  brought  posi- 
tive impacts  to  southern  Maryland  and  to  our 
State. 

Mr.  Speaker,  the  members  of  the  Maryland 
General  Assembly  have  annually  designated 
the  second  Sunday  of  June  as  "Senator  Ber- 
nie Fowler  Day."  I  enthusiastically  support 
their  resolution  and  know  that  the  distin- 
guished Members  of  this  House  join  me  in 
recognizing  one  of  Maryland's  greatest  lead- 
ers, Senator  Clyde  Bernard  "Bernie"  Fowler. 


IN  RECOGNITION  OF  THE  20TH  AN- 
NIVERSARY OF  THE  WIG  PRO- 
GRAM 


HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  June  8,  1994 
Mr.  VENTO.  Mr.  Speaker,  this  year  is  the 
20th  anniversary  of  a  very  successful  Federal 
program,  the  Supplemental  Food  Program  for 
Women,  Infants  and  Children  [WIC].  In  honor 
of  the  occasion  and  my  fellow  Minnesotan. 
Hubert  Humphrey,  who  helped  to  bnng  the 
program  to  life,  I  am  submitting  the  following 
editonal  from  the  May  27  Minneapolis  Star 
Tribune  noting  the  past  successes  and  the  fur- 
ther potential  of  the  WIC  Program. 

WIC  AT  20 
TWO  DECADES  OF  FEEDING  THE  FLTT'RE 

When  Minnesotans  muse  upon  the  gifts  Hu- 
bert Humphrey  gave  them,  they  may  not 
think  first  about  well-fed  kids.  But  they 
should.  Back  in  the  early  '70s.  the  senator 
was  the  godfather  of  a  two-year  experiment 
called  the  Special  Supplemental  Food  Pro- 
gram for  Women.  Infants  and  Children  In 
the  20  years  since,  that  idea  has  rescued  mil- 
lions of  low-income  mothers  and  kids  from 
the  brink  of  malnutrition.  Born  of  one  man's 
imagination.  WIC  has  become  poignant  proof 
of  government's  power  to  ease  human  mis- 
ery. 

WICs  simple  purpose  is  to  secure  the  fu- 
ture by  putting  food  into  the  mouths  of 
babes  and  mothers.  Convinced  that  hunger 
inflicts  permanent  damage  on  developing 
children.  Humphrey  and  his  allies  wanted  to 
give  low-income  pregnant  mothers  and 
young  kids  a  weekly  supply  of  milk,  cheese. 
Juice,  cereal  and  peanut  butter  'i'et  even 
after  Congress  approved  the  plan,  the  U.S. 
Department  of  Agriculture  took  little  action 
to  implement  It  WICs  promise  was 
unfulfilled  until  lawsuits  and  congressional 
pressure  forced  the  USDA  to  launch  the  pro- 
gram in  January  of  1974  By  year's  end.  WIC 
was  feeding  205.000  needy  people  in  45  states. 

Today,  it's  no  overstatement  to  call  WIC  a 
raving  success.  The  program  has  blossomed 
into  a  network  of  9,000  clinics  nationwide 
feeding  more  than  6  million  people  a  year. 
WICs  benefits  aren't  Just  for  those  in  rock- 
bottom  poverty,  but  for  any  low-income 
working  family  at  nutritional  risk  And  WIC 
gives  its  clients  more  than  just  calories.  It 
dispenses  medical  services  and  nutritional 
advice  as  well — all  in  hopes  of  growing 
healthier  children 

WIC  seems  to  grow  them  very  well.  A  flur- 
ry of  studies  links  prenatal  participation  in 
WIC  with  a  dramatic  reduction  in  premature 
births  and  infant  mortality  and  an  increase 
in  birth  weight  and  infant  head  size.  Re- 
search also  shows  that  WIC  participation  re- 
duces anemia  and  improves  cognitive  per- 
formance among  preschoolers. 


12382 

WIC  brlnfrs  another  kind  of  payoff,  loo:  It 
saves  nnoney  that  would  otherwise  be  spent 
trying  to  salvage  premature  and  malnour- 
ished youngsters.  Over  the  long  haul,  the 
dividends  may  be  eye-popping:  A  recent  Gen- 
eral Accounting  Office  report  found  that,  in 
1990,  the  federal  government  spent  $296  mil- 
lion on  prenatal  WIC  benefit.s— and  thereby 
averted  $853  million  in  health-related  costs 
during  the  first  year  of  life.  And  over  the  18 
years  it  will  take  the  infants  to  grow  up.  the 
GAO  estimated,  that  initial  one-year  pre- 
natal investment  will  avert  more  than  $1  bil- 
lion in  health-related  costs— leading  to  a  net 
savings  of  $740  million 

Despite  WIC's  remarkable  ability  to  savi' 
lives  and  money  in  a  fell  swoop,  it  remains 
underfunded.  A  handful  of  states,  including 
Minnesota,  choose  to  supplement  federal 
funding.  But  even  so.  the  program  serves 
only  about  65  percent  of  the  eligible  popu- 
lation—leaving 3  million  at-risk  children  and 
pregnant  women  in  the  lunch. 

It  seems  foolish  to  scrimp  on  a  proven 
cost-saver— especially  one  that  corporate 
CEOs  laud  as  "the  health-care  equivalent  of 
a  triple  A  investment."  President  Clinton 
has  set  the  stage  for  capitalizing  on  the  in- 
vestment by  calling  for  full  WIC  funding  by 
the  end  of  fiscal  year  1996.  By  as.senting.  Con- 
gress can  bring  to  full  flower  a  budding  no 
tion  from  a  Minnesota  senator. 


A  TRIBUTE  TO  LARRY  DIP^MAND 

HON.  JAMES  A.  TRAHCANT,  JR. 

OK  (JUKI 
I.N  THK  HOUSE  OK  KKl'RE.SENTATIVKS 

Wednesday.  June  8.  1994 

Mr.  TRAFICANT.  Mr.  Speaker.  I  rise  here 
today  to  recognize  an  extraordinary  American. 
Larry  Diemand,  a  lather  of  two,  manager  o( 
the  Youngstown-Warren  Regional  Airport,  and 
a  member  of  the  Air  Force  Reserves,  seeing 
the  atrocities  in  Bosnia,  wanted  to  do  some- 
thing lor  the  people  ol  the  war  torn  city  ol  Sa- 
rajevo. This  linalized  into  flying  a  C-130  cargo 
plane  lor  a  16  day  reliet  mission. 

Diemand.  an  Ohio  University  alumm,  knew 
all  his  life  that  he  wanted  to  fly.  But  just  tlymg 
was  not  enough,  he  wanted  to  lly  in  the  mili- 
tary Alter  taking  the  necessary  written  and 
physical  exams  Mr.  Diemand  was  accepted 
into  the  military  program  and  was  shipped  oil 
to  Alabama's  Craig  Air  Force  Base  After  com 
pleting  the  required  training,  Diemand  returned 
home  to  his  job  and  family  and  simultaneously 
carried  out  both  his  civilian  and  military  duties 

Alter  taking  a  brief  hiatus  from  the  reserves 
Irom  1979  to  1984.  Diemand  was  back  train- 
ing to  lly  a  new  type  ol  plane,  the  C-130 
cargo  plane.  He  continued  to  lly  with  the  re- 
serves, but  it  was  not  until  this  past  year  that 
Diemand  saw  an  opportunity  to  utilize  all  ol 
the  skills  and  training  that  he  had  received  the 
past  20  years.  The  opportunity  was  one  ol 
service  to  people  m  dire  need  of  relief. 

Mr.  Speaker,  Larry  Diemand's  courage,  and 
dedication  to  his  country  and  the  world  com- 
munity should  be  commended.  Very  few  peo- 
ple would  leave  their  comfortable  lives  and 
volunteer  to  fly  In  potentially  dangerous  situa- 
tions to  help  the  people  of  Bosnia.  It  is  people 
like  Larry  who  make  me  proud  to  be  the  rep- 
resentative ol  the  line  people  ol  Youngstown, 
OH  May  God  bless  Mr.  Diemand  with  health, 
happiness  and  continued  success  in  all  his  lu- 
ture  endeavors. 


EXTENSIONS  OF  REMARKS 

THE  lOOTH  ANNIVERSARY  OF  THE 
DEDICATION  OF  THE  SALT  LAKE 
CITY  AND  COUNTY  BUILDING 

HON.  KAREN  SHEPHERD 

OF  t^TAH 
IN  THE  HOUSE  OF  REPRESE.\T.\TIVES 

Wednesday,  June  8.  1994 

Ms.  SHEPHERD.  Mr.  Speaker,  this  year 
marks  the  100th  anniversary  ol  the  dedication 
ol  the  Salt  Lake  City  and  County  Building.  It 
has  served  lor  a  century  as  the  symbol  ol 
local  government  in  the  Salt  Lake  Valley  Ini- 
tially, the  City  and  County  Building  served  as 
the  seat  of  both  local  government  and  the 
State  of  Utah.  From  1896  to  1916.  the  Utah 
State  House  of  Representatives  met  on  the 
forth  lloor.  the  Senate  convened  in  the  present 
City  Council  Chambers  and  the  Governor  pre- 
sided in  a  fourth  lloor  suite. 

The  construction  ol  the  City  and  County 
Building  provided  needed  employment  in  the 
Salt  Lake  Valley  during  the  "Panic  ol  '93"  and 
again  during  the  late  1980s  when  local 
craftspeople  undertook  an  extensive  restora- 
tion ol  the  grand  old  building.  This  renewal  re- 
inlorced  its  place  as  an  important  cultural 
landmark. 

The  architecture  of  the  City  and  County 
Building  represents  the  linest  example  west  ol 
the  Mississippi  ol  Richardsonian  Romanesque, 
an  authentic  American  architectural  style. 

As  a  Member  ol  Congress,  I  am  delighted  to 
have  such  a  beautilul  and  culturally  rich  build- 
ing as  an  integral  part  ol  Salt  Lake  City.  I 
commend  the  women  and  men  who  originally 
built  it  as  well  as  those  who  later  restored  this 
extraordinary  structure  and  I  acknowledge  this 
buildings  vital  role  as  the  site  ol  local  govern- 
ment and  justice  for  100  years. 


ST.  GEORGE  ELEMENTARY 

SCHOOL      TO       PARTICIPATE       IN 

I.S.S.E. 


HON.  THOMAS  J.  RIDGE 

<jK  PKS.N.S'V  I,V.^.\1.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday ,  June  8,  1994 

Mr.  RIDGE.  Mr.  Speaker,  I  rise  to  inform  the 
members  of  the  House  ol  Representatives 
about  the  participation  ol  the  St  George  Ele- 
mentary School  in  Erie.  Pennsylvania  and  the 
Rowville  Primary  School  in  Rowvilie,  Victoria. 
Australia  in  the  International  School-to- School 
Exchange  (I  S.S.E.)  program  this  summer.  St 
George  Elementary  School  is  the  llrst  school 
in  Pennsylvania  to  become  involved  in  this 
very  exciting  international  exchange.  It  is  a 
unique  student-teacher  exchange  program  be- 
cause It  IS  the  only  one  which  involves  eleven 
year  olds  and  makes  them  Junior  Ambas- 
sadors lor  the  state  ol  Pennsylvania  and  the 
United  States  ol  America. 

The  objective  ol  the  ISSE  is  "to  allow  ele- 
mentary students  to  interact  with  and  learn 
Irom  other  children  ol  the  world,  thereby  fos- 
tering peace  and  understanding  on  a  global 
basis  '"  This  is  a  goal  that  all  of  us  around  the 
world  should  work  toward  every  day  of  our 
lives  and  one  which  the  students,  faculty,  par- 
ents and  administration  ol  the  St   George  Ele- 
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mentary  School  and  Rowville  Pnmary  School 
are  putting  into  practice. 

On  June  9,  1994  seven  6th  grade  students 
and  two  teachers  will  travel  to  Rowville,  Vic- 
toria where  these  students  will  live  with  a  host 
family  and  attend  school  and  other  functions. 
They  will  be  there  until  July  8,  1994  before 
traveling  back  to  the  United  States.  The  teach- 
ers are  Ms.  Heidi  Arnold  and  Ms.  Donna  Volk. 
The  students  are  Stephanie  DePlacido,  Aman- 
da Hale.  Gregory  Kress,  Laura  Lochbaum, 
Terra  Smith,  Alexandra  Swonder  and  Chris 
Tingley 

Mr.  Speaker.  I  want  to  wish  these  young 
ambassadors  well  on  their  journey  hall  way 
around  the  world.  I  know  that  they  will 
strengthen  the  bonds  ol  friendship  that  this 
country  enjoys  with  Australia  and,  m  particular, 
with  the  young  students  at  Rowville.  I  know 
that  they  will  make  lasting  Inendships  and  they 
will  learn  new  ways  ol  looking  at  the  world 
around  them  I  am  very  proud  to  be  able  to 
represent  these  line  young  people  and  teach- 
ers as  their  Congressman  Irom  the  2 1st  Con- 
gressional District  ol  Pennsylvania  in  the  Unit- 
ed States  House  of  Representatives. 
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TRIBUTE  TO  THOMAS  E.  GITTINS 


AWARD  WINNING  STUDENTS  OF 
CAESAR  RODNEY  HIGH  SCHOOL 


HON.  MICHAa  N.  CASTLE 

OK  r)Kl>.\W  AKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  8,  1994 

Mr.  CASTLE  Mr  Speaker,  I  rise  today  to 
congratulate  teacher  Bill  Windett  and  his  class 
Irom  Caesar  Rodney  High  School  in  Camden- 
Wyoming.  DE,  for  winning  the  unit  award  at 
the  national  competition  of  the  "We  the  People 
.  .  The  Citizen  and  the  Constitution  "  These 
talented  young  Americans  competed  against 
47  other  classes  Irom  throughout  the  Nation 
and  demonstrated  a  remarkable  understanding 
ol  the  lundamental  ideals  and  values  ol  Amer- 
ican constitutional  government. 

The  students  Irom  Caesar  Rodney  High 
School  were  judged  the  best  nonlmalist  team 
for  their  expertise  on  the  "Creation  of  the  Bill 
of  Rights. " 

At  a  time  of  concern  that  many  Americans 
do  not  have  a  basic  understanding  of  the  his- 
tory ol  our  Nation  and  the  principals  on  which 
our  government  is  based,  it  is  especially  grati- 
lying  to  see  a  group  of  young  people  recog- 
nized for  their  study  of  a  key  feature  of  our 
Constitution — the  Bill  of  Rights.  I  ask  my  col- 
leagues to  jom  me  in  congratulating  these  tal- 
ented young  students  lor  their  outstanding 
achievement 

The  members  of  Bill  Windetts  class  are: 
Jason  Badell.  Jason  Cahall.  Eric  Clesmski, 
James  DePalma.  Matthe  Foskey,  Jennifer 
Giles.  Kirslen  Higgms,  Susanna  Jean,  Keisha 
Kersey.  Elizabeth  King.  Courtney  Laychak, 
Chris  McGlumphy,  Jenniler  Morris,  Jonathan 
Newrton.  Tom  Noll.  Heather  Pleiffer,  Hilary 
Rhodes,  Natashia  Sanders,  Heather 
Schimkaltis.  Amy  Schoettinger,  Adam  Sheri- 
dan. David  Spanklin,  Matthew  Stump,  Chns- 
tine  Trexler.  Joshua  Vaught,  Brent  Whitaker. 
Matthew  Zimmerman,  and  Matthew  Taylor. 
They  each  deserve  congratulations  for  their 
hard  work  and  achievements. 


HON.  PETER  T.  KING 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  8,  1994 

Mr.  KING.  Mr.  Speaker,  I  rise  today  to  sa- 
lute one  of  the  Amencan  heroes  of  a  truly  he- 
roic generation.  Thomas  E.  Gitlins  was  one  of 
the  millions  of  Americans  who  answered  the 
country's  call  to  duty  in  response  to  history's 
most  severe  challenge  to  liberty  and  freedom. 

Thomas  E.  Gittins  was  one  of  our  brave 
Gl's  who  put  their  lives  on  the  line  in  the  ti- 
tanic struggle  to  free  Europe  from  the  tyranny 
of  Hitler's  Germany.  It  Is  particularly  fitting  that 
we  honor  Thomas  E.  Gittins  during  this  week 
when  the  free  people  of  the  world  celebrate 
the  50th  anniversary  of  D-day — June  6, 
1944 — the  day  that  signaled  the  beginning  of 
the  end  of  Nazi  Germany.  Thomas  E.  Gittins 
distinguished  himself  in  combat  against  Hitler's 
troops,  participating  in  the  decisive  Normandy 
campaign. 

Thomas  E.  Gittins  displayed  extreme  valor 
in  combat,  sustaining  a  serious  wound  and 
earning  the  Marksman's  Badge  with  Rifle  Bar, 
and  was  honored  for  his  courage,  winning  the 
Bronze  Star  with  two  additional  citations  for 
valor. 

Thomas  E.  Gittins'  valor  on  the  field  of  bat- 
tle has  made  him  worthy  of  special  recogni- 
tion, yet  his  devotion  to  duty,  courage,  and  de- 
termination also  makes  him  typical  ol  the 
American  servicemen  who  lought  and  won  the 
global  struggle  for  freedom  in  World  War  II. 
Please  join  with  me  today  in  saluting  Thomas 
E.  Gittins  and  all  of  the  soldiers,  sailors,  air- 
men, and  mannes  whose  courage  and  sac- 
rifice won  a  better  world  for  us  all. 


MATTHEW  J,  PERRY.  JR. 
COURTHOUSE 


HON.  JAMES  L  CLYBURN 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  8,  1994 

Mr.  CLYBURN.  Mr.  Speaker.  I  rise  today  to 
introduce  legislation  to  designate  the  U.S. 
Courthouse  to  be  constructed  in  Columbia, 
SC,  as  the  "Matthew  J.  Perry,  Jr.  United 
States  Courthouse". 

Mathew  Perry  was  born  on  Aug.  3,  1921,  in 
Columbia.  SC,  and  attended  South  Carolina 
State  College  from  1939  to  1942.  His  edu- 
cation was  interrupted  Irom  1943  to  1946,  as 
he  served  on  active  duty  in  the  U.S.  Army  dur- 
ing World  War  II. 

Upon  discharge  from  the  service,  Mr.  Perry 
completed  his  bachelor's  degree  and  law  de- 
gree Irom  South  Carolina  State,  and  he  was 
admitted  to  the  South  Carolina  Bar  in  1951. 

Dunng  the  next  24  years.  Mr.  Perry  distin- 
guished himself  in  the  legal  community.  During 
this  time,  Mr.  Perry  participated  in  the  suc- 
cessful defense  of  more  than  7,000  black  stu- 
dents who  were  arrested  because  of  their  par- 
ticipation in  protest  activities  against  segrega- 
tion in  the  South.  Among  the  many  cases  in 
which  Mr.  Perry  participated  in  this  vein  in- 
clude the  lollowing:  Fields  v.  South  Carolina: 
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Edwards  v.  South  Carolina;  Henry  v.  City  of 
Rock  Hill;  Hamm  v.  City  of  Rock  Hill;  Person 
v.  City  of  Greenville;  Bouie  v.  City  of  Colum- 
bia; and  Barr  v.  City  of  Columbia. 

Mr.  Speaker,  it  was  my  great  honor  to  have 
been  involved  as  a  litigant  in  both  the  Fields 
and  Edwards  cases  listed  above.  In  lact,  I  was 
Mr.  Perry's  only  witness  in  Fields,  and  it  was 
during  that  litigation  that  a  relationship  fos- 
tered between  Mr.  Perry  and  me  which  contin- 
ues to  blossom  even  until  this  day.  I  can  think 
of  no  living  South  Carolinian  whom  I  hold  in 
higher  esteem.  Matthew  Perry  was  involved  in 
virtually  all  the  litigation  which  broke  racial  bar- 
riers in  South  Carolina  during  this  century. 

Among  the  other  cases  Mr.  Perry  rep- 
resented were  Gantt  v.  Clemson  College,  re- 
sulting In  the  admission  of  Harvey  Gantt  to 
CLemson  College,  which  had  never  admitted 
a  black  student  pnor  to  this  case,  and 
Montieth  v.  University  of  South  Carolina,  which 
resulted  in  the  admission  of  the  first  black  stu- 
dent to  the  University  of  South  Carolina  since 
Reconstruction. 

In  1975,  Matthew  Perry  was  nominated  by 
President  Ford  and  unanimously  confirmed  by 
the  U.S.  Senate,  to  serve  as  a  judge  on  the 
United  States  Court  of  Military  Appeals  here  in 
Washington. 

Matthew  Perry's  ability,  courage,  and  tenac- 
ity were  further  recognized  on  June  28.  1979, 
when  President  Carter  nominated  him  for  ap- 
pointment to  the  U.S.  District  Court  for  South 
Carolina.  Again,  Judge  Perry's  confirmation  by 
the  Senate  was  unanimous.  Upon  his  con- 
firmation. Judge  Perry  became  the  first  Afri- 
can-American to  sit  on  the  Federal  bench  in 
South  Carolina. 

Mr.  Speaker,  for  his  outstanding  and  exem- 
plary service  to  his  State  and  Nation,  I  am  in- 
troducing this  legislation  to  pay  tribute  to 
Judge  Matthew  Perry,  and  I  ask  my  col- 
leagues to  join  me  in  this  effort. 


COL.  THOMAS  M.  McNISH 


HON.  CHARLES  H.  TAYLOR 

OK  .NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  8.  1994 

Mr.  TAYLOR  of  North  Carolina.  Mr.  Speak- 
er, Col.  Thomas  M.  McNish  is  retiring  from  his 
position  as  the  Command  Surgeon,  OHice  of 
Air  Force  Reserve.  Pentagon,  Washington. 
DC,  where  he  was  responsible  for  overall  pro- 
gramming, planning,  management,  and  eval- 
uation of  the  Air  Force  Reserve  Medical  Serv- 
ices. 

In  June  1960,  following  1  year  at  North 
Carolina  State  University,  Colonel  McNish  en- 
tered the  Air  Force  Academy,  and  graduated 
in  June  1964.  He  entered  pilot  training  at  Wil- 
liams Air  Force  Base,  AZ,  and  received  his 
wings  in  September  1965.  After  completing 
advanced  pilot  training  In  the  F-105D  at  Nellis 
Air  Force  Base,  NV,  Colonel  McNish  was  as- 
signed to  Takhli  Royal  Thai  Air  Force  Base, 
Thailand,  in  June  1966.  He  flew  45  combat 
missions  over  North  Vietnam  before  being 
shot  down  and  captured  near  Hanoi  on  Sep- 
tember 4,  1966.  In  March  1973,  he  was  repa- 
triated after  6V2  years  as  a  pnsoner  of  war  in 
North  Vietnam. 
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That  same  summer  he  entered  pre-medicine 
classes  at  Emory  University  and,  1  year  later, 
enrolled  in  Emory  University  School  of  Medi- 
cine, graduating  m  June  1978.  While  training 
as  an  intern  and  resident  in  the  Department  of 
Family  Practice  at  the  University  of  Texas 
Health  Center  at  San  Antonio,  he  served  as 
chief  resident  dunng  the  third  year.  Complet- 
ing the  family  practice  residency  in  1981,  Dr. 
McNish  began  a  residency  in  aerospace  medi- 
cine at  Brooks  Air  Force  Base,  TX,  and  grad- 
uated in  June  1983.  He  has  earned  a  master's 
degree  in  public  health,  and  is  board  certified 
by  both  the  Amencan  Board  of  Family  Practice 
and  the  American  Board  of  Preventive  Medi- 
cine. 

Prior  to  completing  the  aerospace  medicine 
residency.  Colonel  McNish  was  selected  for 
the  USAF  pilot-physician  program  and 
checked  out  m  the  T-37.  In  1983,  enroute 
from  Brooks  Air  Force  Base,  TX,  to  his  perma- 
nent duty  station  at  Myrtle  Beach  Air  Force 
Base,  SC,  he  completed  lead-in  tighter  training 
on  the  AT-38  at  Holloman  Air  Force  Base, 
NM,  followed  by  the  A-10A  up>grade  program 
at  Davis-Monthan  Air  Force  Base,  AZ.  He  was 
selected  as  distinguished  graduate  in  the  A- 
10  program  and  was  awarded  the  Top  Gun 
trophy. 

Dr.  McNish  served  as  chief;  aeromedical 
services  and  commander  of  the  air  transport- 
able hospital  at  Myrtle  Beach  Air  Force  Base, 
SC,  from  December  1983  to  May  1985,  when 
he  was  appointed  commander,  USAF  Hospital 
Myrtle  Beach  from  May  1985  to  July  1986. 
While  assigned  to  Myrtle  Beach  Air  Force 
Base,  Dr.  McNish  maintained  mission-ready 
qualification  in  the  A-10A,  flying  with  the 
354th  Tactical  Fighter  Wing,  and  was  des- 
ignated by  Tactical  Air  Commander  as  the 
weapons  system  flight  surgeon  for  the  A-10. 

In  July  1986,  he  was  assigned  as  com- 
mander of  the  833d  Medical  Group  and  the 
833d  Tactical  Hospital  at  Holloman  Air  Force 
Base,  NM.  As  Tactical  Air  Command's  weap- 
ons system  flight  surgeon  for  the  AT-38  and 
the  F-5,  he  flew  the  AT-38  with  the  479th 
Tactical  Training  Wing.  In  October  1988,  he 
was  reassigned  to  the  Office  of  the  Air  Force 
Surgeon  General  as  Chief,  Flight  Medicine.  He 
was  appointed  senior  military  consultant  to  the 
Surgeon  General  m  Aerospace  Medicine,  and 
remained  active  in  research  and  education  re- 
garding the  physiological  effects  of  high  G- 
forces  on  aircrew  of  fighter  aircraft.  He  as- 
sumed his  present  position  in  June  1991. 

Colonel  McNish  is  a  command  pilot  and 
holds  a  chief  flight  surgeon  rating.  His  awards 
and  decorations  include  the  Silver  Star  with 
two  oak  leaf  clusters.  Legion  of  Merit,  Distin- 
guished Flying  Cross,  Bronze  Star  with  "V" 
device  for  valor.  Meritonous  Service  Medal,  Air 
Medal  with  four  oak  leaf  clusters,  Air  Force 
Commendation  Medal,  Air  Force  Achievement 
Medal,  Presidential  Unit  Citation,  Purple  Heart 
with  one  oak  leaf  cluster.  Prisoner  of  War 
Medal,  Distinguished  Unit  Citation,  Vietnam 
Cross  of  Gallantry,  and  Vietnam  Service 
Medal  with  15  campaign  stars. 

Colonel  McNish  was  promoted  to  Colonel 
September  1,  1986.  with  same  date  of  rank, 
and  will  retire  on  June  30,  1994,  with  30  years 
of  highly  distinguished  service  in  the  United 
States  Air  Force. 

Colonel  McNish  was  bom  May  1,  1992,  in 
Madison,    TN.    and    graduated    from    Franklin 
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High  School  in  Franklin,  NC,  in  May  1959.  He 
IS  married  to  the  lormer  Yona  Gross  ot  Mont- 
gomery. AL.  They  have  three  children:  Lon. 
Amy,  and  Tommy 


A  SPECIAL  SALUTE  TO   DK. 
CLAIRE  A.  VAN  UMMERSEN 


HON.  LOUIS  STOKES 

ny  OHIO 
IN  THK  HOUSE  OK  KKl'HKSENTATIVES 

Wednesday.  June  8.  1994 

Mr.  STOKES.  Mr.  Speaker,  today  I  take 
pride  in  saluting  an  individual  whose  contribu- 
tions to  higher  education  are  unparalleled.  On 
June  12,  1994,  I  will  have  the  honor  of  bring- 
ing the  official  greetings  to  Dr  Claire  Van 
Ummersen  from  the  US  Congress  when  she 
IS  inaugurated  as  the  next  president  of  Cleve- 
land State  University  As  president.  Dr.  Van 
Ummersen  will  continue  a  tradition  of  excel- 
lence at  an  exemplary  institution  located  within 
my  congressional  district. 

It  pleases  me  to  mention  that  Cleveland 
State  University,  having  originated  in  1870 
with  just  a  few  men  in  attendance,  has  ex- 
panded to  include  colleges  of  arts  and 
sciences,  business  administration,  engineer- 
ing, education,  law.  and  graduate  studies.  In 
her  capacity  as  president.  Dr.  Van  Ummersen 
will  be  responsible  for  managing  561  full-time 
and  approximately  300  part-time  faculty  mem- 
bers. In  addition,  she  will  oversee  an  enroll- 
ment of  over  1  7,000  students  I  am  honored  to 
participate  in  this  special  tribute  to  Dr  Clare 
Van  Ummersen.  I  rise  today  to  share  informa- 
tion with  my  colleagues  on  this  distinguished 
individual. 

Having  worked  within  the  educational  sys- 
tem for  over  25  years.  Dr  Van  Ummersen  has 
devoted  her  efforts  to  improving  the  quality  ot 
education  for  both  students  and  faculty  In 
1968.  she  began  her  18-year  career  at  the 
University  of  Massachusetts  as  an  assistant 
professor  of  biology.  Thereafter  she  served  as 
interim  chancellor,  associate  vice  chancellor 
for  academic  affairs,  associate  dean  for  aca- 
demic affairs  and  graduate  program  director 
for  biology 

Mr.  Speaker,  under  Dr  Van  Ummersen's 
leadership,  higher  education  has  witnessed  a 
major  reconstruction  Her  energies  have  led  to 
innovative  techniques  being  used  to  foster 
education  and  expanded  services  being  of- 
fered. From  1986  lo  1992.  while  serving  as 
chancellor  of  the  University  System  of  New 
Hampshire,  she  managed  over  29,000  stu- 
dents and  a  S300  million  operating  budget.  In 
addition.  Dr.  Van  Ummersen  was  responsible 
for  launching  an  innovative  instructional  tele- 
vision network.  Her  unyielding  efforts  resulted 
m  the  linkage  of  all  of  the  State  universities 
and  colleges  by  televised  instruction  She  was 
also  responsible  for  spearheading  the  imple- 
mentation of  a  doctoral  program  in  environ- 
mental sciences. 

I  am  also  proud  to  mention  that  m  addition 
to  serving  on  numerous  regional  and  national 
boards  and  commissions.  Dr.  Van  Ummersen 
IS  an  active  member  of  several  honorary  soci- 
eties including  Phi  Beta  Kappa  and  Sigma  Xi 
She  has  also  continued  to  host  seminars  on 
"The  Impact  of  Global  Change  on  Education," 
and  "Faculty  Roles  and  Rewards." 
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Mr  Speaker,  I  believe  that  Dr.  Van 
Ummersen  deserves  special  credit  for  her  ef- 
forts to  improve  the  quality  and  standard  of 
education  I  am  more  than  confident  that  Dr. 
Van  Ummersen  will  do  an  outstanding  job  as 
president  of  Cleveland  State  University.  I  take 
great  pride  in  saluting  Dr  Van  Ummersen  for 
her  efforts  and  extend  my  warmest  regards  as 
she  assumes  the  presidency. 


HONORING  THE  VETERANS  OF  THE 
NORMANDY   INVASION 

HON.  MAURICE  D.  HINCHEY 

OK  NEW  VOKK 
IN  THE  HOUSE  OF  REPRKSKNTATIVES 

Wednesday.  June  8.  1994 
Mr.  HINCHEY  Mr.  Speaker.  I  would  like  to 
bring  to  the  attention  of  this  chamber  the  re- 
dedication  of  the  Veterans  Memorial  Flag  Pole 
in  Plattekill.  NY  On  June  11.  the  town  of 
Plattekili  seniors  will  hold  this  rededication 
ceremony  to  honor  all  those  Amencans  who 
have  fallen  m  the  Ime  of  duty.  In  particular,  the 
ceremony  will  honor  the  50th  anniversary  of 
the  invasion  of  Normandy  by  American  forces 
This  ceremony  sen/es  as  a  reminder  to  us 
all  that  those  who  made  the  ultimate  sacrifice 
to  their  country  are  not  forgotten.  Though  they 
are  departed  from  this  life,  they  live  on  m  our 
hearts  and  memories.  They  live  on  not  only  as 
soldiers,  but  as  husbands,  brothers,  sisters, 
sons,  and  friends,  and  now  they  will  be  immor- 
talized by  the  senior  citizens  of  our  community 
in  the  Veterans  Memorial  Flag  Pole.  Mr 
Speaker,  I  ask  that  this  Congress  assembled 
today,  this  Congress  that  reserves  the  power 
to  declare  war  itself,  to  now  jom  the  people  of 
Plattekill.  NY.  in  honoring  those  who  gave 
their  lives  to  defend  our  freedom. 


MEYZEEKS  MASTERMINDS 


HON.  ROMANO  L  MAZZOU 

ui    KKM  1  CK'l 

IN  TflE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  8.  1994 

Mr  MAZZOLI  Mr  Speaker,  I  congratulate 
the  Meyzeek  Middle  School  Academic  Team 
of  Louisville.  KY,  which  won  the  National  Aca- 
demic League  championship  The  team  came 
from  behind  to  defeat  Pleasant  Valley  Middle 
School  of  Wichita.  KS,  for  the  title  m  the 
championship,  which  was  held  via  teleconfer- 
ence 

The  3-year-old  academic  games  challenge 
sixth  to  eighth  grade  students  m  language 
arts.  math,  science,  and  social  studies.  They 
are  patterned  after  athletic  games  in  which  the 
teams  play  regular  "game"  schedules  through- 
out the  year  leading  up  to  district  champion- 
ships. Each  match  consists  of  four  quarters 
roundabout,  problem-solving,  teamwork,  and 
presentation. 

Meyzeek  Middle  School  emerged  victorious 
from  a  series  of  matches  held  between  1 1 
Louisville  and  Jefferson  County  schools,  and 
moved  on  to  competition  at  the  national  level. 
All  of  the  students  and  coaches  of  Meyzeek 
Middle  School  are  to  be  commended  and  con- 
gratulated for  their  hard  work  and  dedication  in 
this  event. 
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Scholastic  challenges  such  as  this  serve  not 
only  to  motivate  our  students,  but  they  also 
serve  to  challenge  our  students  to  become  the 
best  that  they  possibly  can  be.  Each  of  the 
students  from  all  the  schools  who  took  place 
in  this  competition  is  to  be  applauded. 
Meyzeek  is  especially  to  be  commended  for 
sun/iving  through  the  series  of  intellectual 
matches. 

I  commend  to  the  attention  of  my  colleagues 
the  members  and  coaches  of  the  Meyzeek 
Middle  School.  National  Academic  League 
champions:  Coach  Tom  Schmitt  and  Coach 
Regina  Leitner,  team  members:  Jason 
McAlister,  Marc  Bnckley,  Daniel  Chang.  Fred 
Choi.  Bebecca  Corder.  Richard  Jue.  Charles 
Martin.  Enc  Russ.  Justin  Shuster,  Justin  Sing- 
er. Adam  Toren.  Jonathan  Wampler.  Gloria 
Choi.  Cary  Collins,  Matt  Fox,  Adesina  Lalude, 
Brian  Swann,  Kelly  Hanlon.  Lauren  Kokai,  and 
Craig  Wampler. 


TRIBUTE  TO  MRS.  MADELINE 
THOMAS 

HON.  DUNCAN  HUNTER 

UK  CALlKOK.M.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  June  8.  1994 

Mr  HUNTER  Mr.  Speaker,  I  nse  today  to 
recognize  the  work  of  an  outstanding  citizen  in 
my  home  district,  Mrs.  Madeline  Thomas 

Originally  from  Pittsburgh,  PA,  Madeline 
moved  to  the  desert  town  of  Calexico  in  1940 
where  she  married  Himes  Thomas,  a  Calexico 
farmer.  Over  the  years,  Madeline  distinguished 
herself  as  a  strong  voice  in  the  community  first 
by  joining  the  Fountain  Chapel  AME  Church 
and  later  through  her  diligent  work  with  the 
California  School  Employees  Associated 

Despite  great  personal  tragedies  that  took 
the  lives  of  her  husband  and  four  of  her  six 
children,  Madeline  Thomas  endured  through 
the  painful  times  and  dedicated  herself  to 
helping  others.  Known  to  her  friends  as 
"Maddie."  she  continued  her  education  m  the 
field  of  nutrition  at  Imperial  Valley  College  and 
San  Diego  State  University.  She  is  also  a 
member  of  the  Neighborhood  House,  the 
Women  Improvement  Club,  the  Kiwanis  Club. 
and  the  Jasper  4-H  Club.  In  addition.  Mad- 
eline represented  the  city  of  Calexico  as  a  del- 
egate to  the  White  House  Conference  on 
Aging. 

Such  dedication  to  so  many  activities  is  truly 
rare  m  today's  society,  and  underscores  the 
importance  of  recognizing  Madeline  Thomas' 
accomplishments  As  she  continues  her  noble 
work.  I  would  like  to  wish  Maddie  all  the  best. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4.  agreed  to 
by  the  Senate  on  February  4.  1977,  calls  for 
establishment  of  a  system  for  a  computerized 
schedule  of  all  meetings  and  hearings  of  Sen- 
ale  committees.  sutx;ommit1ees,  joint  commit- 
tees, and  committees  of  conference.  This  title 
requires  all  such  committees  to  notify  the  Of- 
fice of  the  Senate  Daily  Digest — designated  by 
the  Rules  Committee — of  the  time,  place,  and 
purpose  of  the  meetings,  when  scheduled, 
and  any  cancellations  or  changes  in  the  meet- 
ings as  they  occur. 
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As  an  additional  procedure  along  with  the 
computerization  of  this  information,  the  Office 
of  the  Senate  Daily  Digest  will  prepare  this  in- 
formation for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each  week. 

Meetings  scheduled  for  Thursday,  June  9, 
1994,  may  be  found  in  the  Daily  Digest  of  to- 
day's Record. 

MEETINGS  SCHEDULED 

JUNE  10 
9:00  a  m 
Aimed  Services 
To  continue  closed  markup  of  a  proposed 
National  Defense  Authorization  Act  for 
Fiscal  Year  1995.  S.  2082,  to  authorize 
appropriations  for  fiscal  year  1995  for 
the  intelligence  activities  of  the  Unit- 
ed States  Government,  and  other  pend- 
ing legislation 

SR-222 
9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Nutrition  and  Investigations  Subcommit- 
tee 
To  hold  hearings  on  S.  1614.  authorizing 
funds  through  fiscal  year  1998  for  pro- 
grams of  the  Child  Nutrition  Act  and 
the  National  School  Lunch  Act. 

SD-562 
Indian  Affairs 
To  hold  oversight  hearings  on  activities 
of  off-reservation  boarding  schools 

SR-185 
10:00  a.m. 
Finance 

Health    for    F'amilies    and    the    Uninsured 
Subcommittee 
To  hold  hearings  to  examine  health  care 
for  early  retirees. 

SD-215 
10:30  a.m. 
Commission  on  Security  and  Cooperation 
in  Europe  Briefing  on  crime  and  cor- 
ruption in  Russia. 

2212  Rayburn  Building 

JUNE  13 

3:00  p.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Cor- 
poration for  National  and  Community 
Service. 

SD-138 

JUNE  14 

9:00  a.m. 

Environment  and  Public  Works 
Superfund.     Recycling,    and    Solid    Waste 
Management  .Subcommittee 
Business  meeting,   to  mark  up  proposed 
legislation       authorizing       funds       for 
Superfund  programs. 

SEM06 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
To   hold   hearings   on   weather   satellite 
convergence. 

SR-253 
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Energy  and  Natural  Resources 
To  hold  hearings  on  the  nominations  of 
Patricia  Fry  Godley.  of  Texas,  to  be 
Assistant  Secretary  for  Fossil  Energy, 
and  Joseph  F.  Vivona,  to  be  Chief  Fi- 
nancial Officer,  both  of  the  Department 
of  Energy. 

SD-366 
Judiciary 

Constitution  Subcommittee 
To  resume  hearings  on  S.  1882,  to  amend 
title   18.   United   States  Code,   to  pro- 
mote the  safe  use  of  guns  and  to  reduce 
gun  violence. 

SD-226 
Small  Business 
Business  meeting,  to  mark  up  S.  1830.  to 
authorize  funding  for  the  small  busi- 
ness defense  conversion  program  of  the 
Small  Business  Administration,  and 
H.R.  4322.  to  revise  the  Small  Business 
Act  to  increase  the  authorization  for 
the  development  company  program. 

SR-128A 
2:30  p.m. 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing   funds   for  rail   safety   pro- 
grams. 

SR-253 
4:00  p.m. 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 

JUNE  15 
9:30  a  m. 

Energy  and  Natural  Resources 
Business    meeting,    to    consider    pending 
calendar  business. 

SD  366 
Environment  and  Public  Works 
Clean  Water.   Fisheries  and   Wildlife  .Sub- 
committee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  programs  of  the 
Endangered    Species    Act,    focusing   on 
science  and  history  of  the  endangered 
species  conservation. 

SD-406 
Governmental  Affairs 

Federal  Services.  Post  Office,  and  Civil 
Service  Subcommittee 
To  hold  hearings  to  examine  the  licens- 
ing process  of  the  Departments  of 
State  and  Commerce  for  the  commer- 
cial export  of  arms. 

SD-342 
Indian  Affairs 
To  hold  hearings  on  S.  2036.  to  specify 
the  terms  of  contracts  entered  into  by 
the  United  States  and  Indian  tribal  or- 
ganizations under  the  Indian  Self-De- 
termination  and  Education  Assistance 
Act. 

SR^85 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  National  Oce- 
anic and  Atmospheric  Administration. 
Department  of  Commerce. 

SR-253 
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Finance 
To  hold  hearings  on  .S.  1780.  to  revise  the 
Employee  Retirement  Income  Security 
Act  of  1974  and  the  Internal  Revenue 
Code  of  1986.  to  provide  security  for 
workers,  to  improve  pension  plan  fund- 
ing, to  limit  growth  in  insurance  expo- 
sure, and  to  protect  the  single-em- 
ployer plan  terrnination  insurance  pro- 
gram. 

SD-215 

Foreign  Relations 

International  Economic  Policy.  Trade. 
Oceans  and  Environment  Subcommit- 
tee 
Business  meeting,  to  mark  up  proposed 
legislation  authorizing  funds  for  fiscal 
year  1995  for  foreign  assistance  pro- 
grams. 

srMis 

Judiciary 

Constitution  Subcommittee 
To  hold  hearings  to  examine  the  Presi- 
dent's   constitutional    authority    with 
the  use  of  the  line  item  veto. 

SD-226 

JUNE  16 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  implementation  of 
the  Department  of  Energy's  alternative 
fuel  vehicle  and  fleet  programs 

SD-366 
Rules  and  Administration 
To  hold  hearings  on  S  Res.  69.  to  require 
that  an  evaluation  of  the  financial  im- 
pact that  any  Federal  mandates  would 
have  on  State  and  local  governments 
be  included  in  the  committee  report 
accompanying  each  bill  or  resolution 
containing  such  mandates.  S.  Res.  157. 
to  require  a  supermajority  for  commit- 
tee approval  of  bills  containing  un- 
funded Federal  mandates,  and  S.  Res. 
158.  to  require  a  supermajonty  for  Sen- 
ate approval  of  bills  or  amendments 
containing  unfunded  Federal  mandates. 

SR-301 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  to  examine  the  results 
of  the  Uruguay  Round  of  Trade  Nego- 
tiations 

SR-253 
Governmental  Affairs 
Business   meeting,    to  consider  pending 
legislation  and  nominations. 

SI>-342 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  United  States 
Commission  on  Civil  Rights. 

SD-226 
2:00  p.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  proposed  legislation 
regarding  Hawaiian  homelands. 

SD-366 
2:30  p.m. 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 
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JUNE  23 

9:30  a  m. 
EnerKY  and  Natural  Resources 
To  hold  oversight   hearings  to  examine 
the  scientific  and  lechnoloffical   basis 
for  radon  policy. 

SD-366 
Rules  and  Administration 
To  hold  hearings  on  the  nominations  of 
Lee  Ann  Elliott,  of  VirKinia.  and 
Danny  Lee  McDonald,  of  Oklahoma, 
each  to  be  a  Member  of  the  Federal 
Election  Commission. 

SR  301 


10:30  am 
Rules  and  Administration 
To  hold  oversight  hearings  on  the  oper- 
ations of  the  Office  of  the  Architect  of 
the  Capitol. 

SR-301 
2:00  p.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
mentation    of     the     Central     Valley 
Project   Improvement  Act  and  the  co- 
ordination of  these  actions  with  other 
Federal   protection  and  restoration  ef- 
forts  in    the   San    Francisco   Bay/Sac- 
ramento-San Joaquin  Delta. 

SD-366 


CANCELLATIONS 

JUNE  15 

2  30  p.m. 
Indian  Affairs 
To  resume  hearings  on  S.  1021,  to  protect 
and  preserve  the  rights  of  Native 
Americans  to  express  and  exercise 
their  traditional  religious  beliefs,  fo- 
cusing on  an  amendment  in  the  nature 
of  a  substitute. 

SR-185 


HOUSE  OF  REPRESENTATIVES— TTiarsday,  June  9,  1994 


The  House  met  at  10  a.m. 

The  Reverend  Michael  L.  Obinger, 
pastor.  Community  of  Christ  the  Serv- 
ant, Whitewater.  WI,  offered  the  fol- 
lowing prayer: 

Let  us  pray.  Almighty  God.  You  have 
taught  us  that  the  beginning  of  all  wis- 
dom is  to  give  reverence  to  the  mys- 
tery of  You.  You  are  the  source  of  our 
joy  and  hope.  By  Your  Spirit  our  spir- 
its are  continually  fed.  Through  You 
the  meaning  of  our  lives  is  revealed,  for 
through  the  knowledge  of  You  we  come 
to  know  ourselves. 

Therefore,  with  confidence  we  invoke 
Your  presence  upon  all  who  con- 
template and  debate  within  these 
walls,  the  welfare  of  our  Nation  and 
the  welfare  of  our  world.  Give  them  the 
courage  and  strength  to  be  faithful  to 
the  wisdom  and  knowledge  they  have 
of  You. 

May  Your  blessing  be  upon  this 
House,  O  Lord,  that  its  actions  will  al- 
ways prove  to  be  a  blessing  of  justice 
and  peace  for  all  the  peoples  of  Your 
world.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Florida  [Mr.  Miller]  please  come 
forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  MILLER  of  Florida  led  the 
Pledge  of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America  and  to  the  Repub- 
lic for  which  It  stands,  one  Nation  under 
God.  indivisible,  with  liberty  and  justice  for 
all. 


MESSAGES  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  concurrent  resolution  of 
the  House  of  the  following  title: 

H.  Con.  Res.  238.  Concurrent  resolution  au- 
thorizing the  use  of  the  Capitol  grounds  for 
the  Greater  Washington  Soap  Box  Derby. 

The  message  also  announced  that  the 
Senate  had  passed,  with  amendments 
in  which  the  concurrence  of  the  House 
is  requested,  bills  of  the  House  of  the 
following  titles: 


H.R.  3313.  .A.n  act  to  amend  title  38,  United 
States  Code,  to  improve  health  care  services 
of  the  Department  of  Veterans  .Affairs  relat- 
ing to  women  veterans,  to  extend  and  expand 
authority  for  the  Secretary  of  Veterans  Af- 
fairs to  provide  priority  health  care  to  veter- 
ans who  were  exposed  to  ionizing  radiation 
or  to  Agent  Orange,  to  expand  the  scope  of 
services  that  may  be  provided  to  veterans 
through  Vet  Centers,  and  for  other  purposes. 

H.R.  4013.  An  act  to  amend  title  38.  United 
States  Code,  to  provide  the  Secretary  of  Vet- 
erans Affairs  with  necessary  flexibility  in 
staffing  the  Veterans  Health  Administration. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  761.  An  act  to  amend  the  "unit  of  gen- 
eral local  government"  definition  for  Fed- 
eral payments  in  lieu  of  taxes  to  include  un- 
organized boroughs  in  Alaska. 

S.  1033.  An  act  to  establish  the  Shenandoah 
Valley  National  Battlefields  and  Commission 
in  the  Commonwealth  of  Virginia,  and  for 
other  purposes. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  desires  to 
make  an  announcement: 

Former  Members  are  reminded  that 
they  are  entitled  to  the  privilege  of  ad- 
mission to  the  floor  of  the  House  only 
if  they  do  not  have  a  direct  personal  or 
pecuniary  interest,  as  determined  by 
the  Speaker,  in  any  legislative  meas- 
ure pending  before  the  House  or  re- 
ported by  any  committee  of  the  House 
and  only  if  they  are  not  in  the  employ 
of,  or  do  not  represent,  as  determined 
by  the  Speaker,  any  party  or  organiza- 
tion for  the  purpose  of  influencing,  di- 
rectly or  indirectly,  the  passage,  de- 
feat, or  amendment  of  any  legislative 
measure  pending  before  the  House — 
meaning  those  measures  which  either 
have  been  called  up  for  consideration 
in  a  proper  meeting  of  a  full  or  sub- 
committee or  have  been  the  subject  of 
a  proper  hearing  of  the  full  or  sub- 
committee, whichever  first  occurs.  A 
measure  which  has  been  finally  dis- 
posed of  adversely  in  committee  or 
subcommittee  is  no  longer  considered 
under  active  consideration  in  commit- 
tee. 

The  Chair  is  taking  this  opportunity 
to  reiterate  the  guidelines  first  an- 
nounced by  Speaker  O'Neill  under 
clause  3,  rule  XXXII  on  January  6.  1977, 
and  again  on  June  7,  1978,  in  order  to 
discourage  former  Members  from  at- 
tempting to  exercise  their  limited  floor 
privileges  when  they  find  themselves 
under  this  restriction.  Since  the  Chair 
cannot  waive  the  restrictions  of  this 
rule,     even     by     unanimous     consent. 


former  Members  should  not  importune 
the  doorkeepers  to  do  so.  Former  Mem- 
bers should  be  aware  that  it  is  their 
status  as  one  with  a  personal  or  pecu- 
niary interest  or  as  one  in  a  lobbying 
position,  and  not  their  intent  or  lack 
thereof  to  influence  legislation  when 
going  on  the  floor,  that  is  the  basis  for 
the  restriction  in  the  rule. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  will  re- 
ceive requests  for  1-minutes  from  15 
Members  on  each  side. 


WELCOME  TO  THE  REVEREND 
MICHAEL  OBINGER 

(Mr.  KLECZKA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KLECZKA.  Mr.  Speaker,  it  is  an 
honor  and  a  pleasure  for  me  today  to 
welcome  to  this  Chamber  the  Reverend 
Michael  Obinger,  who  so  eloquently  de- 
livered the  opening  prayer  for  today's 
session. 

As  Reverend  Obinger,  he  is  a  faithful 
servant  to  God  and  to  the  people  of  the 
city  of  Whitewater  as  pastor  of  the 
Community  of  Christ  the  Servant  Con- 
gregation. 

He  has  also  served  on  Milwaukee's 
Social  Development  Commission  and 
its  Hunger  Task  Force. 

As  citizen  Mike  Obinger,  he  ably 
serves  the  people  of  Wisconsin's  4th 
Congressional  District  as  a  constituent 
liaison  in  my  Milwaukee  office. 

Mike  has  played  an  important  role  in 
making  sure  that  the  views  and  con- 
cerns of  my  constituents  on  health 
care  are  heard  and  understood. 

He  has  helped  Milwaukee's  senior 
citizens  get  access  to  safe  public  hous- 
ing. 

And  he  has  worked  with  the  leaders 
of  the  Hispanic  community  to  spur  eco- 
nomic development  and  job  creation. 

Every  Member  of  Congress  should  be 
so  blessed  as  to  have  such  a  dedicated 
and  thoughtful  individual  on  their 
staff. 

Mr.  Speaker,  I  am  proud  to  welcome 
Reverend  Obinger  to  this  Chamber,  and 
I  thank  him  for  his  inspiring  bene- 
diction. 


THE  CLINT-STONES 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  H07  is  2:07  p.m. 
Matter  set  in  IhlS  typetace  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  flo 
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Mr.  BALLENGER.  Mr.  Speaker.  Me- 
morial Day  has  passed  and  summer  has 
begun.  This  is  the  season  for  bit?  budget 
extravaganzas. 

America's  attention  has  already  been 
captured  by  one  that  brings  back  the 
colorful  characters  of  an  imaginary 
prehistory  and  cost  a  fortune  to  make. 

No.  I  am  not  talking  about  the 
Flintstones  movie.  I  am  talking  about 
the  Clint-stones'  health  care  plan.  You 
can  be  excused  for  confusing  the  two. 

The  Clint-stones'  health  care  plan 
uses  lots  of  elements  from  the  movie. 
It  uses  clever  stone-age  contraptions  to 
duplicate  modern  life  like  employer 
mandates,  price  controls,  and  ration- 
ing. 

the  Clint-stones'  health  care  plan, 
like  the  Flintstones  movie,  also  applies 
prehistoric  ideas  to  new  problems — like 
bigger  Government  and  Dino-size 
spending. 

For  entertainment  you  cannot  beat 
the  Clint-stones'  health  care  plan  with 
its  stone-age  technology  and  pre- 
historic ideology.  But  for  solutions  you 
cannot  beat  the  Republicans'  health 
care  plan  with  its  emphasis  on  choice, 
quality,  and  access. 


tine  checkups.  They  wait  for  major 
surgery.  For  Canadians  who  describe 
themselves  in  severe  pain,  they  wait  up 
to  21  weeks.  And  for  many  elderly  very 
sick  Canadians,  nationalized  health 
care  means  waiting  to  die. 

The  waiting  has  become  so  bad  that 
many  average  Canadians  have  resorted 
to  the  elementary  school  trick  of 
queue-jumping.  They  cut  in  line.  So 
while  health  care  resources  dwindle, 
the  Canadian  Government  spends  pre- 
cious dollars  policing  health  care 
queues. 

Now  President  Clinton  wants  to 
bring  all  this  to  America.  He  wants  to 
take  the  queues  and  the  rationing  and 
use  them  to  hold  down  American 
health  care  costs.  He  thinks  this  is  a 
good  idea. 

I  have  got  bad  news  for  Bill  Clinton. 
Queuing-up  may  be  a  way  of  life  in 
Canada,  but  when  it  comes  to  accessing 
our  own  health  care,  America  will  not 
stand  for  it. 


THE  ECONOMY 

(Mr  DERRICK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DERRICK.  Mr.  Speaker,  things 
cannot  go  bad  enough  for  Republicans. 
Never  mind  merely  predicting  disaster. 
They  need  proofs  of  disaster  under 
Democratic  stewardship  to  prove  their 
bark  is  not  worse  than  their  bite. 

But  the  most  recent  economic  figures 
will  not  teeth  their  empty  gums.  The 
economy  is  humming;  16  months  after 
President  Clinton  took  office  the 
booming  economy  has  created  more 
than  3.1  million  private  sector  jobs— 
that  is  6,000  jobs  a  day. 

Since  January  1993,  unemployment 
has  dropped  from  7.7  to  6  percent. 
Consumer  confidence  is  at  its  highest 
in  4  years.  The  deficit  continues  to  fall, 
and  inflation  is  under  control. 

Businesses  are  starting  up  at  an  un- 
precedented rate,  and  confidence 
among  business  executive  is  at  a  10 
year  high. 

After  the  success  of  Democratic  ini- 
tiatives, that  is  all  the  Republicans 
have  to  work  with-  steady  expansion, 
low  inflation,  and  the  creation  of  jobs. 
No  wonder  they  keep  trying  to  change 
the  subject. 


THE  ECONOMY    NO  LONGER  A  98 

POUND  wp:akling 

(Mr.  VISCLOSKY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  expend 
his  remarks.) 

Mr.  VISCLOSKY.  Mr.  Speaker,  when 
George  Bush  was  President  the  Amer- 
ican economy  was  like  a  98-pound 
weakling  on  the  beach. 

Any  bully  could  kick  sand  in  our 
face.  Jobs  were  lost.  Confidence  was  de- 
stroyed. And  we  were  just  too  weak  to 
fight  back. 

The  American  people  were  tired  of 
havmg  their  economy  pushed  around  so 
they  elected  Bill  Clinton  President. 

Bill  Clinton  and  the  Democrats  put 
the  economy  on  a  strict  diet  and  exer- 
cise routine  and  it  grew  stronger. 

Since  the  Democrats  acted: 
Consumer  confidence  is  up;  inflation  is 
down;  the  deficit  has  been  slashed;  and 
6.000  jobs  have  been  created  every  sin- 
gle day. 

In  fact,  the  result  of  the  Democrats 
in  Congress  and  the  While  House  work- 
ing together  to  break  gridlock  has  been 
the  creation  of  more  than  3  million 
jobs  and  cutting  the  deficit  by  $60  bil- 
lion. 

Mr.  Speaker,  Bill  Clinton  and  the 
Democrats  have  done  the  hard  work 
and  transformed  a  98-pound  economy 
into  Charles  Atlas.  Every  day  our  econ- 
omy gets  stronger  and  creates  more 
jobs. 


with  the  treatment  of  senior  citizens  in 
the  Clinton  health  care  plan.  The  sen- 
ior citizens  of  this  Nation  are  being 
forced  to  bankroll  a  foreseeably  inef- 
fective and  costly  health  care  package, 
even  after  billions  of  dollars  in  Medi- 
care cuts.  I  cannot  support  a  plan  that 
lowers  the  quality  of  health  care  that 
our  senior  citizens  receive. 

Through  price  controls  and  global 
budgeting,  the  Clinton  plan  will  force 
the  rationing  of  health  care  through- 
out the  Nation.  Those  most  affected  by 
this  rationing  will  of  course  be  the  sen- 
ior citizens. 

Mr.  Clinton's  health  care  plan  takes 
$180  billion  out  of  the  Medicare  system 
and  pretends  that  these  draconian  cuts 
will  not  impact  quality  of  care.  Non- 
sense. Senior  citizens  deserve  better 
than  what  Clinton  offers  them.  As  the 
youth  of  America  is  our  future,  so  too 
are  the  senior  citizens,  for  they  are  the 
teachers  who  guide  youth  into  great- 
ness. We  must  recognize  this  great  con- 
tribution and.  as  we  commemorate  the 
immense  sacrifices  made  during  World 
War  II.  we  should  not  be  saying  thanks 
by  slashing  Medicare  and  rationing 
health  care. 


WAITING  FOR  DR.  GODOT 
(Mr.    HEFLEY   asked   and   was  given 

permission  to  address  the  House  for  1 

minute.) 
Mr.    HEFLEY.    Mr.    Speaker,    in    the 

real    world,    nationalized    health    care 

means  waiting  for  health  care. 
In  Canada,  waiting  for  health  care  is 

a  way  of  life.  Canadians  wait  for  rou- 
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our  senior  citizens  deserve 
bp:tter 

(Mr.  MILLER  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  MILLER  of  Florida.  Mr.  Speaker. 
I    rise    today    to    express    my   concerns 


MEMBERS  URGED  TO  COSPONSOR 
THE  REEMPLOYMENT  ACT  OF  1994 

(Ms.  WOOLSEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  WOOLSEY.  Mr.  Speaker.  I  rise 
today  to  urge  my  colleagues  to  join  me 
in  revolutionizing  our  unemployment 
system,  a  system  which  is  better  at  is- 
suing unemployment  checks  than  get- 
ting people  into  a  job  so  they  can  earn 
a  paycheck. 

As  a  human  resources  and  employ- 
ment consultant  for  over  20  years.  I 
have  consulted  with  too  many  busi- 
nesses that  have  jobs,  but  cannot  find 
workers  who  are  appropriately  trained, 
and  I  have  met  with  too  many  unem- 
ployed workers  that  do  not  know  where 
to  get  the  training  and  services  they 
need  to  be  employed  or  reemployed. 

I  know  first-hand  that  what  we  need 
is  a  s.vstem  that  trains  people  for  the 
skilled  jobs  that  are  needed  in  our  com- 
munities. 

That  is  why  I  am  a  cosponsor  of  the 
Reemployment  Act  of  1994.  This  bill 
transforms  the  current  unemployment 
system  into  a  reemployment  s.vstem 
that  guides  workers  into  the  jobs  of  the 
future  that  pay  a  family  wage. 

Mr.  Speaker.  I  urge  my  colleagues  to 
cosponsor  the  Reemployment  Act  of 
1994. 


TREASURY-POSTAL 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  as  the  House  considers  an- 
other   spending    bill     this    week,     the 


American  people  should  ask  them- 
selves if  they  are  getting  their  money's 
worth. 

Looking  at  the  Treasury-Postal  ap- 
propriations bill,  the  answer  seems  to 
be  no. 

I  say,  "If  you  are  looking  for  over- 
sight, you  won't  get  it.  If  you  want 
change,  you'll  be  disappointed.  If  you 
demand  a  different  way  of  doing  busi- 
ness, you  can  just  forget  it." 

Mr.  Speaker,  the  President  promised 
to  reinvent  Government.  The  bill  re- 
invents more  coverups. 

Instead  of  allowing  the  Wolf  amend- 
ment to  require  a  financial  disclosure 
for  political  consultants,  the  Demo- 
crats said  no.  Rather  than  voting  to 
prohibit  the  use  of  funds  for  other  than 
official  travel  on  military  aircraft,  the 
Democrats  said  no. 

Mr.  Speaker,  with  this  Treasury- 
Postal  appropriations  bill  the  Amer- 
ican people  just  are  not  getting  their 
money's  worth. 


GIVING      $5      MILLION      FOR      PAL- 
ESTINIAN POLICE— BEAM  ME  UP 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  let 
me  see  if  I  can  understand  this: 

America  gives  Israel  $3  billion  a  year 
in  foreign  aid.  America  gives  Egypt  an- 
other $2.4  billion  a  year  in  foreign  aid, 
$5.4  billion,  and  yesterday  Uncle  Sam 
gave  $5  million  to  pay  the  wages  of  the 
Palestinian  police.  Five  million  dollars 
for  Palestinian  police;  unbelievable. 
Congress. 

We  have  got  25,000  murders  a  year  in 
America,  drive-by  killings,  cities  on 
fire,  police  departments  pleading  for 
help,  and  Congress  keeps  giving  the 
same  old  tune: 

"We  don't  have  any  money  for  all 
these  problems  in  America." 

But  $5  million  for  Palestinian  police? 

Shame.  Congress. 

The  trouble  with  the  Congress  of  the 
United  States  of  America  is  Congress  is 
spending  too  much  time  worrying 
about  the  Mideast  and  forgetting  about 
the  Midwest  in  America,  and  the 
South,  and  the  North,  and  the  West, 
and  the  East.  I  say  to  my  colleagues, 
"Beam  me  up.  I'm  not  for  one  more 
dime  going  anywhere  while  America 
has  problems  like  we  have." 

Think  about  it. 


DEMOCRAT  BLAME  GAME 

(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker, 
last  week  Congress  was  home  for  Me- 
morial Day.  Besides  the  usual  holiday 
picnic  games,  like  sack  races  and  soft- 
ball,  the  Democrats  added  a  new  one: 


the  blame  game.  Amazingly  they  de- 
cided to  tag  the  Republicans  for  Presi- 
dent Clinton's  failures. 

Now  there  certainly  is  a  lot  of  blame 
that  needs  spreading  around  for  this 
administration's  failures.  And  I  guess 
there  just  are  not  enough  people  in  the 
White  House  to  take  all  of  it.  and  one 
person  who  will  not  take  any  of  it. 

The  problem  is  that  the  Democrats 
cannot  include  Republicans  in  the 
blame  game  when  they  have  excluded 
us  from  all  the  others. 

The  fact  is  we  have  a  Democrat 
House,  we  have  a  Democrat  Senate,  we 
have  a  Democrat  President,  and  we 
now  have  Democrat  gridlock.  However. 
President  Clinton  wants  a  Republican 
excuse. 

It  is  pretty  disconcerting  to  hear  the 
captain  blaming  the  passengers  for  the 
ship.  S.S.  Democrat,  floundering.  I  sup- 
pose come  November,  it  will  be  the  wa- 
ter's fault  when  it  sinks. 


THE  BLACK  HOLE  OF  REPUBLICAN 
AMENDMENTS 

(Mr.  DOOLITTLE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DOOLITTLE.  Mr.  Speaker,  pub- 
lished reports  have  confirmed  the  pres- 
ence of  a  large  black  hole  in  the  uni- 
verse. A  black  hole  is  a  force  so  power- 
ful it  sucks  up  all  material  around  it. 
not  even  allowing  light  to  escape. 

The  Rules  Committee,  under  the 
domination  of  the  Democratic  major- 
ity, should  be  considered  the  black  hole 
of  good  ideas  in  the  House.  It  sucks  up 
the  best  Republican  amendments, 
which  are  never  heard  from  again. 

The  rule  for  the  Treasury-Postal  ap- 
propriations bill  is  another  example  of 
this  unnatural  phenomena. 

Instead  of  allowing  Republicans  to 
offer  amendments  that  would  strength- 
en needed  oversight  of  the  White 
House,  the  Rules  Committee  chose  to 
stifle  those  amendments. 

Therefore,  the  Wolf  amendment  re- 
garding political  consultants  who  are 
also  on  the  White  House  staff  will  not 
be  allowed.  Nor  will  the  Istook  amend- 
ment requiring  disclosure  of  the  White 
House  staffs  and  salaries. 

Mr.  Speaker,  the  time  has  come  to 
find  out  what  the  White  House  is  doing. 
Let's  leave  the  black  holes  to  space. 


SUPPORT  THE  CLINTON 
REEMPLOYMENT  ACT 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DELAURO.  Mr.  Speaker,  the  Re- 
employment Act  would  replace  our  an- 
tiquated unemployment  system  de- 
signed in  the  1930's  and  built  for  a  dif- 
ferent era.  In  its  place,  we  would  see  a 
system  that  meets  the  needs  of  work- 


ers and  businesses  in  the  1990's  and  be- 
yond. 

The  Reemployment  Act  would  at 
one-stop  centers  throughout  our  Na- 
tion, put  in  the  hands  of  workers  and 
businesses  the  information,  assistance, 
training  and  counseling  they  need  to 
make  the  connection  to  jobs  in  the 
1990's — connections  our  unemployment 
system  is  simply  just  not  built  to  help 
make. 

Katherine  Abraham,  the  Commis- 
sioner of  the  Bureau  of  Labor  Statis- 
tics in  a  letter  to  me  last  week,  con- 
firmed that  the  most  recent  data  we 
have  shows  that  three-fifths  of  the  jobs 
that  are  being  created  are  in  high  pay- 
ing fields.  These  good  jobs  are  now  out 
of  reach  for  many  of  the  more  than  2 
million  workers  who  will  be  dislocated 
this  year— workers  who  are  being  left 
behind  without  work  and  without  hope. 

We  need  to  pass  Clinton  Reemploy- 
ment Act  and  help  give  these  workers 
the  skills  they  need  to  compete  effec- 
tively for  these  jobs — to  make  the  con- 
nection to  hoE)e  and  prosperity  that 
these  new,  good  jobs  represent. 


POLICY       ON 
AND     VACIL- 
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ADMINISTRATIONS 
HAITI     CONFUSED 
LATING 

(Mr.  LINDER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LINDER.  Mr.  Speaker,  the  Unit- 
ed States  is  the  unquestioned  leader  of 
the  world.  We  are  not  the  global  po- 
lice— responding  to  any  urgency  with 
sirens  blaring.  And  under  the  chaotic 
Clinton  foreign  policy,  we  could  end  up 
looking  like  the  Keystone  Kops. 

Yesterday,  the  administration  said  it 
had  not  ruled  out  military  action  in 
Haiti.  They  have  not  ruled  in  a  clear 
policy  either.  The  President's  actions 
with  regard  to  Haiti  are  a  bit  like 
watching  a  good  tennis  match.  Back 
and  forth,  back  and  forth.  Frankly, 
both  cause  a  pain  in  my  neck. 

The  Clinton  policy  so  far  consists  of 
a  poorlj'  thought  out  and  dangerous  re- 
patriation program  and  a  sieve-like 
embargo. 

Our  foreign  policy  should  be  driven 
by  our  national  security  interest  and 
not  by  political  pressure.  Military  ac- 
tion should  be  rejected.  American  mili- 
tary men  and  women  cannot  infuse  de- 
mocracy into  the  government  or  re- 
spect for  human  rights  into  the  hearts 
of  the  tyrannical  Haitian  rulers. 

The  United  States  should  use  its 
leadership  and  respect  in  the  commu- 
nity of  nations  to  broker  a  resolution. 
We  should  not  start  a  war. 


THE  REEMPLOYMENT  ACT 

(Ms.  ESHOO  asked  and  was  given  per- 
mission   to    address    the    House    for    1 


12390 


CONGRESSIONAL  RECORD— HOUSE 


June  9,  1994 


June  9,  1994 


CONGRESSIONAL  RECORD— HOUSE 


12391 


minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  ESHOO.  Mr.  Speaker,  I  commend 
the  administration  for  its  efforts  in 
getting  our  economic  house  in  order. 
More  than  3  million  new  private  sector 
jobs  have  been  created  and  unemploy- 
ment has  dropped  to  6  percent. 

Despite  this  great  news,  the  changing 
economy  has  left  many  people  perma- 
nently unemployed.  They  lack  the  job 
skills  that  new,  better  paying  jobs  now 
require. 

The  confusing  patchwork  of  pro- 
grams are  more  a  source  of  frustration 
rather  than  actually  helping  people  get 
reemployed. 

The  administration's  Reemployment 
Act  provides  for  early  intervention  to 
prevent  long-term  unemployment  and 
provides  one-stop  shopping  that  con- 
solidates and  streamlines  access  to  ca- 
reer counseling,  information  on  jobs 
and  training  programs,  unemployment 
insurance  claims  processing,  and  other 
services. 

Mr.  Speaker,  our  Nation's  ability  to 
compete  in  the  global  economy  depends 
on  our  willingness  to  invest  in  our  peo- 
ple. 

This  bill  improves  our  work  force  and 
in  doing  so,  connects  employers  with 
workers  and  people  with  jobs. 

I  urge  my  colleagues  to  support  this 
important  legislation. 


SUPPORT  URGED   F^OR  ROWLAND- 
BILIRAKIS  HEALTH  CARE  PLAN 

(Mr.  KINGSTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KINGSTON.  Mr  Speaker,  over 
the  work  week  that  we  just  had  many 
people  asked  me,  '•With  the  changing 
of  the  leadership  of  the  Ways  and 
Means  Committee,  is  health  care  dead 
or  is  the  Clinton  plan  dead?"  And  I 
said,  "No,  we  have  435  Members  of  Con- 
gress. There  is  a  lot  of  depth  there, 
there  is  a  lot  of  knowledge,  and  there  is 
a  lot  of  ability  there.  I  am  confident 
that  we  can  do  things  and  do  them 
right  in  terms  of  health  care  reform." 

But  what  I  am  not  so  confident  of  is 
a  good  bipartisan  effort.  I  read  that  a 
prominent  Member  of  the  other  body  is 
introducing  a  health  care  plan,  but  it  is 
a  partisan  type  plan. 

We  do  not  need  that,  Mr.  Speaker. 
What  the  folks  want  back  home  is  the 
best  thoughts  of  the  Republicans  and 
the  best  thoughts  of  the  Democrats, 
and  let  us  put  them  together  as  the 
best  package  for  the  American  people. 

I  like  the  Rowland-Bilirakis  plan.  It 
hais  the  elements  of  preexisting  illness 
conditions,  it  has  some  antitrust  for 
hospital  reform,  it  has  some  tort  re- 
form, it  has  reductions  for  paperwork, 
and  it  provides  some  building  blocks 
for  long-term  health  care,  particularly 
IRA  rollovers  for  financing  long-term 
health  care. 


This  is  a  good  stop.  It  will  not  do  ev- 
erything we  all  want  done  for  health 
care,  but  it  is  a  fundamental  first  step. 
I  think  what  this  body  should  do  is 
take  a  very  close  look  at  the  Rowland- 
Bilirakis  bipartisan  health  care  reform 
plan  and  move  in  the  direction  of 
health  care  reform  and  do  it  before  we 
adjourn  in  August. 


COMMEMORATING  NATIONAL 
NIGHT  OUT 

(Mr.  STUPAK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STUPAK.  Mr.  Speaker,  our  Na- 
tion's law  enforcement  officials  have 
accepted  great  responsibility,  sub- 
jected themselves  to  great  personal 
risk,  and  often  made  the  supreme  sac- 
rifice to  keep  America's  streets  and 
neighborhoods  free  from  drugs,  vio- 
lence, and  crime. 

Law  enforcement,  however,  cannot 
singlehandedly  defeat  the  criminal  ele- 
ments in  American  society.  It  has  been 
proven  that  when  communities  get  in- 
volved in  law  enforcement,  be  it  Neigh- 
borhood Watch  or  other  programs,  citi- 
zens demonstrate  the  kind  of  moral  re- 
solve that  can  often  send  a  stronger 
message  to  criminals  than  anything 
law  enforcement  can  do. 

Today  I  will  be  introducing  a  joint 
resolution  designating  August  2,  1994  as 
"National  Neighborhood  Crime  Watch 
Day"  to  commemorate  the  National 
Night  Out. 

National  Night  Out  involves  citizens, 
law  enforcement  agencies,  civic  groups, 
businesses,  neighborhood  organiza- 
tions, and  local  elected  officials  from 
8,650  communities  from  all  50  States. 
United  States  territories,  some  Cana- 
dian cities,  and  United  States  military 
bases  worldwide.  In  all,  it  is  estimated 
that  26.5  million  people  participated  in 
National  Night  Out  1993. 

Along  the  traditional  display  of  out- 
door lights— cities,  towns,  and  neigh- 
borhoods celebrate  National  Night  Out 
with  a  variety  of  events  like  cookouts, 
visits  with  local  law  enforcement,  and 
fun  programs  for  local  youth.  National 
Night  Out  has  proven  to  be  an  effective 
and  inexpensive  way  for  communities 
to  show  that  they  want  to  help  law  en- 
forcement reclaim  their  streets  and 
neighborhoods. 

I  urge  my  colleagues  to  support  this 
joint  resolution.  As  we  continue  to 
work  to  pass  significant  anticrime  leg- 
islation. Congress  can  do  nothing  more 
positive  than  let  communities  know 
that  we  support  them  in  their  efforts 
to  take  back  their  streets.  Support  Na- 
tional Neighborhood  Crime  Watch  Day 
and  National  Nighl  Out. 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KNOLLENBERG.  Mr.  Speaker,  I 
am  losing  my  patience  with  our 
present  administration. 

On  April  26.  I  forwarded  a  letter  to 
Secretary  of  State  Warren  Christopher, 
asking  him  to  specifically  answer  four 
questions  on  the  administration's  pol- 
icy shift  in  Bosnia— the  proposed  lift- 
ing of  the  arms  embargo. 

That  same  afternoon  I  delivered  a  1- 
minute  statement  on  this  very  spot 
outlining  the  principal  points  in  my 
letter  to  the  State  Department. 

Four  weeks  later,  my  staff  followed 
up  with  a  call  to  the  State  Department 
Congressional  Liaison's  Office,  and 
they  were  assured  that  a  response  was 
a  mere  day  or  two  away. 

But,  to  date,  neither  I  nor  my  staff 
have  received  any  answer— not  even  a 
postcard  of  acknowledgement.  This  is 
outrageous. 

Why  no  response?  Am  I  to  assume 
that  this  is  yet  another  example  of 
President  Clinton's  foreign  policy  wa- 
vering? Or  is  this  merely  his  lack  of  po- 
litical common  sense? 

Mr.  Speaker,  we  need  to  have  an  open 
discussion  and  free  debate  on  an  issue 
of  this  magnitude 

This  is  not  about  whether  or  not  I  be- 
lieve that  this  proposed  policy  shift  is 
right  or  wrong  it's  about  open  com- 
munications. 

I  urge  all  my  colleagues.  Republicans 
and  Democrats  alike,  to  join  me  in 
calling  on  President  Clinton  and  the 
administration  to  not  only  answer  my 
questions,  but  all  our  questions. 


SIX  WEEKS  AND  NO  REPLY 

(Mr.  KNOLLENBERG  asked  and  was 
given  permission  to  address  the  House 


STOPPING  DRUG  SURVEILLANCE 
FLIGHTS  IN  SOUTH  AMERICA 

(Mr.  SCHUMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHUMER.  Mr.  Speaker,  I  rise  to 
strongly  protest  the  shortsighted  deci- 
sion made  by  anonymous  bureaucrats 
at  the  Pentagon  to  shut  down  our  air 
operations  against  the  drug  lords  of 
South  America. 

Stopping  our  surveillance  in  the  An- 
dean nations  is  unwise,  untimely,  and 
unusually  dangerous.  It  was  taken 
against  the  wishes  of  the  State  Depart- 
ment, against  the  advice  of  the  offi- 
cials on  the  ground  who  are  on  the 
front  line  in  our  fight  against  the 
scourge  of  drugs,  and  against  the  needs 
of  our  allies  in  Latin  America. 

And — worst  of  all — it  directly  under- 
cuts the  Clinton  administration's  own 
drug  strategy.  That  strategy  is  based 
on  two  major  prongs.  Cutting  off  the 
supply  right  at  the  source,  and  cutting 
down  demand  by  wise  drug  policies 
here  at  home. 

I  have  been  in  touch  with  the  White 
House  to  urge  that  this  decision  be  re- 
versed  immediately.   And   I   intend   to 


offer  today  a  strong  sense  of  the  Con- 
gress resolution  asking  that  the  Presi- 
dent overrule  the  bureaucrats  and  get 
his  balanced  plan  back  on  track. 

Drug  use  is  apparently  beginning  to 
rise  again  in  America.  The  South 
American  drug  lords  are  moving  into 
the  heroin  business. 

This  is  absolutely  the  wrong  time  to 
make  this  kind  of  mistake. 


SORE  LOSERS? 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  this  House 
has  passed  major  pieces  of  legislation 
on  truly  narrow  margins — the  Presi- 
dent's 1993  tax  bill  passed  by  just  one 
vote.  The  ban  on  assault  weapons,  by 
just  two  votes. 

But  those  were  results  the  majority 
leadership,  acting  in  concert  with  the 
White  House,  wanted — so  the  close 
votes  were  allowed  to  stand.  Then  on 
May  24.  this  House  voted  by  a  22-vote. 
bipartisan  margin,  to  say  no  to  mili- 
tary intervention  in  Haiti,  while  say- 
ing yes  to  the  Goss  safe  haven  plan. 
Yet.  the  powers  that  be  on  the  other 
side  did  not  like  that  result — so.  guess 
what?  Today,  after  a  long,  tortuous  2 
weeks  of  arm  twisting,  the  Democrat 
leadership  is  going  to  have  a  revote  on 
the  Goss  amendment.  I  urge  my  col- 
leagues to  stand  by  their  principles. 
Let  us  not  flip-flop  on  important  for- 
eign policy  where  American  lives  are 
at  stake.  Be  consistent  and  be  correct. 
United  States  invasion  of  Haiti  is  a  bad 
idea. 


D  1030 

RECESS 

The  SPEAKER  pro  tempore  (Mr.  Vl.s- 
CLOSK'i').  Pursuant  to  clause  12  of  rule 
I,  the  Chair  declares  the  House  in  re- 
cess for  approximately  5  minutes. 

Accordingly  (at  10  o'clock  and  31 
minutes  a.m.,  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 


D  1038 

AFTER  RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  at  10  o'clock  and  38  minutes 
a.m. 


NATIONAL     DEFENSE     AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1995 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  431  and  rule 
XXIII,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  4301. 


D  1039 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill  (H.R. 
4301)  to  authorize  appropriations  for 
fiscal  year  1995  for  military  activities 
of  the  Department  of  Defense,  to  pre- 
scribe military  personnel  strengths  for 
fiscal  year  1995.  and  for  other  purposes, 
with  Mr.  B.-ilRC.-\.  Chairman  pro  tem- 
pore, in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  When 
the  Committee  of  the  Whole  rose  on 
Wednesday.  June  8.  1994.  amendment 
No.  67  printed  in  part  1  of  House  Report 
103-520  offered  by  the  gentleman  from 
Ohio  [Mr.  K.^siCH]  had  been  disposed  of. 

Pursuant  to  House  Resolution  431.  it 
is  now  in  order  to  debate  the  subject  of 
Bosnia  and  Herzegovina. 

The  gentleman  from  California  [Mr. 
Dellums]  will  be  recognized  for  15  min- 
utes and  the  gentleman  from  South 
Carolina  [Mr.  Spe.nce]  will  be  recog- 
nized for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Dellums]. 

Mr.  DELLUMS.  Mr.  Chairman,  we 
now  begin  debate  on  a  very  important 
and  serious  issue,  the  nature  of  Ameri- 
ca's relationship  and  activities  in 
Bosnia.  There  will  be  two  amendments 
before  the  body,  the  McCloskey  amend- 
ment in  which,  unilaterally,  the  United 
States  would  lift  its  participation  in 
the  arms  embargo  against  Bosnia, 
would  authorize  up  to  $200  million  in 
aid  and  trainers  to  train  Bosnian  sol- 
diers on  using  the  equipment. 

There  will  also  then  be  a  second 
amendment,  the  Hamilton  amendment, 
which  would  urge  the  President  to  con- 
sult with  NATO  and  the  United  Nations 
regarding  means  of  defending  Bosnia 
which  might  include  lifting  the  arms 
embargo,  sets  United  States  policy  as 
one  of  achieving  a  peaceful  negotiated 
settlement,  commits  the  United  States 
to  work  collectively  to  achieve  these 
goals. 

In  the  final  moments  that  I  have.  Mr. 
Chairman.  I  would  like  to  make  the 
following  points: 

In  this  gentleman's  opinion,  the 
McCloskey  amendment  approach,  to 
lift  the  arms  embargo  unilaterally, 
threatens  to  destroy  an  entire  range  of 
international  agreements  and  efforts  in 
which  the  United  States  has  a  vital  in- 
terest. At  a  time  when  we  are  attempt- 
ing to  bring  international  resolve  and  a 
possible  embargo  to  prevent  nuclear 
weapons  proliferation  in  North  Korea, 
we  would  send  a  signal  that  anyone 
could  opt  out  of  that  regime. 

At  a  time  when  we  are  trying  to  sort 
through  the  endgame  of  war  in  Iraq 
and  bring  about  positive  changes  and 
prevent  a  renewed  escalation  of  the 
arms  buildup  and  bloodletting  there, 
we  would  threaten  those  efforts. 

At  a  time  when  we  would  have  suc- 
ceeded   in    achieving    a    cease    fire    in 


Bosnia,  we  will  throw  all  that  away  as 
nations  collectively  to  respect  the  em- 
bargo throughout  the  former  Yugo- 
slavia, including  Serbia.  And  finally, 
there  is  no  doubt  in  this  gentleman's 
mind.  Mr.  Chairman,  and  I  hope  by  the 
end  of  this  debate  that  my  colleagues 
will  agree,  we  must  not  unilaterally 
lift  out  embargo  and  place  ourselves  as 
a  participant  in  the  battle.  It  will  bring 
more  death  and  destruction  and  will  re- 
sult in  the  defeat  of  our  goals  and 
those  of  our  allies. 

I  caution  all  of  my  colleagues  to  lis- 
ten carefully,  participate  in  this  dis- 
cussion and  debate.  And  I  hope  that  at 
the  end  of  the  day  they  will  vote  cor- 
rectly. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  SPENCE.  Mr.  Chairman.  I  yield 
myself  4  minutes. 

Mr.  Chairman,  as  with  most  issues 
associated  with  the  conflict  in  the 
former  Yugoslavia,  the  question  of 
whether  to  lift  the  current  arms  em- 
bargo is  complex.  No  one  knows  pre- 
cisely how  lifting  the  embargo  against 
the  Moslem  forces  will  affect  the  atti- 
tudes and  actions  of  the  warring  par- 
ties. One  thing  is  certain,  however. 
Policies  we  are  considering  today  are 
certain  to  have  an  impact  on  the  safety 
of  peacekeepers — particularly  United 
States  peacekeepers— that  may  be  de- 
ployed to  keep  the  peace  in  Bosnia  in 
the  future.  Therefore,  we  need  to  care- 
fully consider  the  long-term  con- 
sequences of  the  policies  we  will  be 
voting  on  today. 

Shortly  after  taking  office.  President 
Clinton  committed  to  deploying  as 
many  as  25.000  United  States  military 
personnel  to  Bosnia  to  serve  as  peace- 
keepers in  the  event  of  a  negotiated  po- 
litical settlement.  I  opi)osed  this  com- 
mitment at  the  time  and  I  oppose  it 
now.  Nonetheless,  if  deployed,  these 
peacekeeping  forces  will  inevitably  be 
asked  to  separate  and  disarm  the  par- 
ties, deter,  and  respond  to  military  at- 
tacks, and  ensure  compliance  with  ter- 
ritorial settlements.  We  ought  to  fac- 
tor these  elements  of  the  President's 
longer  range  commitment  to  deploy 
U.S.  troops  into  our  deliberations  here 
today  on  shorter  range  policy  options. 

Mr.  Chairman,  the  United  States  ex- 
perience in  Somalia  taught  us  that 
peacekeeper^  seeking  to  mediate  a  civil 
war  cannot  take  sides  and  not  expect 
to  be  attacked  by  one  or  more  parties 
involved  in  the  conflict.  Once  the  mis- 
sion of  U.S.^ forces  evolved  from  ensur- 
ing the  free  flow  of  humanitarian  aid 
to  capturing  General  Aideed.  the  Unit- 
ed States  became  a  combatant  and  the 
peacekeepers'  motto.  "Take  no  sides, 
make  no  enemies,  "  no  longer  applied. 
The  results  were  tragically  fatal  and, 
unfortunately,  should  have  been  pre- 
dictable. 

In  the  case  of  Bosnia,  the  United 
States  is  already  i)erceived  by  the 
Bosnian  Serbs  not  as  a  neutral  power 
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concerned  with  keeping  the  peace,  but 
instead,  as  a  backer  of  the  Bosnian 
Government.  The  President's  May  1993 
proposal  to  lift  the  arms  embargo  on 
the  Bosnian  Moslems  and  to  carry  out 
air  attacks  on  Bosnian  Serb  targets— 
the  short-lived  "lift  and  strike"  pol- 
icy— as  well  as  the  more  recent  bomb- 
ing of  Bosnian  Serb  positions  in  and 
around  Gorazde  by  United  States  air- 
craft this  part  April,  are  rightly  or 
wrongly  perceived  by  the  Bosnian 
Serbs  and  others  as  evidence  of  a  pro- 
Moslem  bias  in  United  States  policy. 

Thus,  a  direct  consequence  of  unilat- 
erally or  multilaterally  lifting  the 
arms  embargo  in  the  near  term  could 
be  to  compound  the  potential  danger 
faced  by  any  United  States  military 
personnel  dispatched  to  Bosnia  as  part 
of  a  peacekeeping  force  in  the  future. 
Any  remaining  illusion  of  United 
States  neutrality  would  disappear  if  we 
continue  down  a  course  that  increas- 
ingly aligns  the  United  States  with  the 
Bosnian  Government. 

Therefore,  under  any  circumstance  I 
believe  the  House  has  an  obligation  to 
recognize  that  endorsing  a  policy  that 
overtly  embraces  the  Bosnian  Moslem 
cause  ought  to  simultaneously  render 
null  and  void  the  President's  commit- 
ment to  deploy  up  to  25,000  United 
States  troops  as  impartial  peace- 
keepers anytime  in  the  future.  Per- 
ceived as  pro-Moslem,  future  U.S.  mili- 
tary pereonnel  are  more  likely  to  be 
vulnerable  targets  than  effective 
peackeepers. 

Mr  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  DELLUMS.  Mr  Chairman,  I 
yield  2  minutes  to  m,v  distinguished 
colleague,  the  gentlewoman  from  Colo- 
rado [Mrs.  SCHROKOKKl. 

Mrs.  SCHROEDER.  Mr  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me.  I  just  hope  every  one  here  lis- 
tens intently  to  this  debate. 

I  rise  in  support  of  the  Hamilton 
amendment.  I  think  it  is  the  correct 
one.  But  listen  to  the  coalition  here. 
The  gentleman  from  South  Carolina 
[Mr.  Spknce]  and  the  gentleman  from 
California  [Mr.  Dkli.u.ms]  agree  on  this. 

Why  do  they  agree  on  this?  Be  very 
careful.  It  sounds  wonderful  to  say  we 
are  going  to  lift  the  embargo,  but  to  do 
that,  we  are  doing  that  unilaterally, 
whereas  we  put  the  embargo  on  with 
our  allies.  And  they  are  going  to  shake 
their  head  and  say,  there  they  go 
again,  acting  like  the  Lone  Ranger. 

The  Hamilton  amendment  goes  at  it 
the  right  way.  It  says  that  the  Presi- 
dent should  work  to  get  the  United  Na- 
tions to  raise  the  embargo  the  United 
Nations  put  on.  The  other  piece  of  this 
scares  me  a  lot,  too.  There  is  $200  mil 
lion  in  there  this  time  for  trainers.  But 
in  the  Vietnam  war  they  were  often 
called  advisers.  Once  you  get  people  in 
doing  this,  it  is  very  easy  to  keep  pull- 
ing and  pulling  and  pulling  more  folks 
into  that  war. 


I  hope  that  we  start  thinking,  in  this 
post-cold-war  period,  about  how  we  are 
going  to  interact  with  our  allies.  When 
the  NATO  parliamentarians  got  to- 
gether, many  of  the  generals  who  have 
been  in  Bosnia  pleaded  with  us  to  work 
out  that  structure.  Because  you  had 
people  on  the  ground  under  U.N.  com- 
mand and  suddenly  you  had  NATO  de- 
ciding to  do  its  own  show  with  air 
bombings  that  put  the  guys  on  the 
ground  in  trouble  as  they  were  taken 
and  kidnapped. 

What  they  were  really  saying  is,  we 
need  someone  to  be  there  and  coordi- 
nate the  international  structures  so 
that  we  are  not  putting  each  other  in 
jeopardy  and  at  risk. 

What  would  be  even  worse  is  if  not 
only  international  structures  are  going 
off  doing  their  own  thing,  that  people 
who  belong  to  those  international  or- 
ganizations like  ourselves  feel  they  can 
vote  in  the  international  organization 
one  way  and  then  unilaterally  change 
it  later. 

Please  support  the  Hamilton  amend- 
ment. 

Mr.  SPENCE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  GlLM.AN] 

Mr.  OILMAN.  Mr.  Chairman,  the  con- 
tinuing tragedy  of  the  conflict  in 
Bosnia  is  one  that  should  shame  all 
who  profess  to  believe  in  the  principles 
of  nonaggrcssion,  peaceful  settlement 
of  disputes,  and  collective  security. 
The  failure  of  the  international  com- 
munity to  defend  the  new  State  of 
Bosnia,  whose  borders  and  territorial 
integrity  it  recognized  when  it  admit- 
ted Bosnia  into  the  United  Nations,  is 
one  for  which  we  all  share  culpability. 

That  Bosnia  has  been  subject  to  ag- 
gression from  a  neighboring  State 
whose  ambition  is  to  annex  most  of  the 
territory  within  the  internationally 
recognized  borders  of  Bosnia  should  be 
beyond  question  in  this  body.  Also  be- 
yond question  is  the  fact  that  in 
Bosnia  the  most  basic  and  fundamental 
rules  of  the  international  system  have 
been  trampled  on.  If  we  have  learned 
nothing  else  from  the  past  60  years  we 
surel.v  understand  that  aggression  un- 
answered invites  further  aggression. 

There  are  good  reasons  why  Ameri- 
ca's Armed  Forces  should  not  become 
directly  involved  in  the  conflict  on  the 
ground  in  Bosnia.  But  none  of  those 
reasons  excuses  us  from  illegally, 
under  the  guise  of  a  Security  Council 
resolution,  depriving  the  Government 
and  people  of  Bosnia  of  the  means  to 
defend  themselves  and  the  borders  of 
their  country. 

We  have  seen  the  results  of  the  weak, 
vacillating  policies  that  have  guided 
the  West's  actions  concerning  the 
Bosnian  conflict.  More  than  200,000  peo- 
ple killed  and  millions  more  driven 
from  their  homes,  tortured,  and 
maimed.  Wo  have  seen  the  perennial 
peace  talks  over  the  2  years  in  London. 
Geneva,  and  elsewhere  which,  while  al- 


lowing known  war  criminals  to  legiti- 
mize themselves  by  sitting  at  the  table 
with  some  of  our  finest  statesmen, 
have  produced  nothing  in  the  way  of 
peace  or  even  pointed  to  a  settlement 
other  than  to  carve  up  the  Bosnian  na- 
tion. 

And  what  of  the  present  peace  frame- 
work now  being  negotiated?  How  long 
would  a  people  forcefully  driven  from 
their  homes,  who  have  had  loved  ones 
killed,  maimed,  or  tortured,  abide  by  a 
settlement  which  rewards  those  who 
have  committed  these  atrocities?  What 
prospect  for  peace  and  stability  in  the 
Balkans  would  this  kind  of  settlement 
really  hold?  What  precedent  would  it 
set  in  other  regions  where  ethnic 
groups  are  dissatisfied  with  present 
borders?  I  can  only  wonder  at  the  na- 
ivety of  those  who  suggest  that  this 
kind  of  peace  is  the  best  the  Bosnian 
people,  and  the  international  commu- 
nity can  hope  for. 

I  also  remind  my  colleagues  that  the 
administration  has  committed  the 
Armed  Forces  of  this  country  to  help 
enforce  a  settlement  that  the  parties 
"agree  to"  at  the  negotiating  table.  I 
ask  my  colleagues  "What  kind  of  set- 
tlement will  the  Government  of  Bosnia 
enter  into  if  it  cannot  adequately  de- 
fend itself?"  Do  we  wish  to  see  the 
Bosnians  sign  an  agreement  out  of  du- 
ress, which  leaves  them  not  even 
enough  territory  for  a  reasonable  hope 
of  a  viable  sta'e,  or  do  we  wish  them  to 
enter  into  an  agreement  confident  that 
it  is  the  very  best  they  can  achieve, 
having  been  given  the  means  to  fight 
for  their  country? 

The  humanitarian  efforts  led  by  the 
United  Nations  in  Bosnia  have  involved 
many  courageous  men  and  women  and 
have  undoubtedly  saved  many  lives. 
But  when  compared  to  the  specific 
mandates  of  numerous  Security  Coun- 
cil resolutions,  these  efforts  are  ane- 
mic and  fall  woefully  short  of  the 
words  and  intent  of  the  Security  Coun- 
cil. Instead  of  spotlighting  the  strength 
of  the  international  community's  will, 
the  work  of  UNPROFOR  has  only 
served  to  demonstrate  our  lack  of  re- 
solve by  exposing  us  to  the  calculated 
insults  and  manipulations  of  thugs  and 
bullies. 

We  are  also  constantly  reminded  by 
the  opponents  of  the  right  of  the 
Bosnians  to  self-defense  that  our  Euro- 
pean allies  oppose  the  measure  we  are 
about  to  debate.  I  will  concede  that 
some  of  the  leadership  in  those  coun- 
tries with  whom  the  United  States 
stood  shoulder-to-shoulder  during  the 
dark  days  of  the  Second  World  War 
have  voiced  opposition,  but  the  public 
in  Europe  believes  that  present  policies 
in  Bosnia  have  failed.  What  is  clear 
now  is  the  urgent  need  for  strong  U.S. 
leadership. 

It  is  past  the  time  to  adopt  a  new  ap- 
proach in  Bosnia.  An  approach  that 
will  make  more  equal  the  military 
equation   which   to  date  has  produced 
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only  further  violence,  death,  misery, 
and  despair  among  the  Bosnian  people. 
Opponents  of  allowing  the  Bosnians  to 
defend  themselves  contend  that  more 
weapons  will  only  produce  more  vio- 
lence. To  this  argument,  I  say  that  a 
Bosnian  military  capable  of  adequately 
responding  to  aggression  will  be  both  a 
deterrent  to  further  violence  and  an  in- 
centive for  earnest  efforts  at  the  nego- 
tiating table.  On  the  other  hand,  a 
weak  and  poorly  armed  Bosnian  mili- 
tary only  invites  cynicism  at  the  nego- 
tiating table  while  it  sharpens  the  ap- 
petite of  Bosnia's  neighbor  for  further 
conquest. 

There  is  still  time  to  rescue  Bosnia 
from  the  legacy  of  failed  policy  and  a 
shameful  lack  of  resolve  on  the  part  of 
the  United  States  and  our  friends  in 
Europe.  International  law  and  morality 
is  on  our  side.  What  we  need  now  is 
firmness  and  constancy  of  purpose.  The 
aggressors  in  Bosnia  must  pay  a  price. 
It  is  time  to  lift  the  arms  embargo  on 
Bosnia. 

I  urge  our  colleagues  to  support 
the  McCIoskey-Gilman-Bonior-Hoyer 
amendment  and  to  defeat  the  Hamilton 
amendment. 

D  1050 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  DELLUMS.  Mr.  Chairman,  it  is 
my  pleasure  to  yield  2  minutes  to  my 
distinguished  colleague,  the  gentleman 
from  Missouri  [Mr.  Skei.ton]. 

Mr.  SKELTON.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  kindness 
in  allowing  me  to  speak  on  this. 

Mr.  Chairman,  do  we  not  learn  any- 
thing from  the  past?  Remember  Viet- 
nam? Remember  the  Gulf  of  Tonkin? 
Remember  how  we  got  involved  with 
that  issue?  True,  we  would  be  providing 
equipment  and  training  and  trainers. 
What  difference  was  that  between  our 
initial  involvement  in  Vietnam?  We 
called  them  advisors. 

Mr.  Chairman,  I  am  chairman  of  the 
Subcommittee  on  Military  Forces  and 
Personnel  of  the  Committee  on  Armed 
Services.  I  have  been  speaking  for 
quite  some  time  about  the  shortfall  of 
necessary  military  personnel  to  fulfill 
our  role  and  our  mission  in  defending 
and  being  successful  in  two  major  re- 
gional conflicts,  and  here  we  drain  off 
$200  million  in  military  services  and 
people  in  uniform  who  should  be  devot- 
ing their  time  and  energies  in  defend- 
ing the  interests  of  the  United  States 
of  America. 

Further,  this  lifts  the  embargo.  It 
does  something,  lifting  the  embargo 
against  Bosnia,  unilaterally.  Anyone 
else  can  unilaterally  lift  the  embar- 
goes. Do  we  want  it  done  on  Iraq?  Do 
we  want  it  done  on  Libya?  It  under- 
mines. 

If  we  want  to  unilaterally  break  U.N. 
resolutions,  we  will  have  no  standing 
to  demand  compliance  by  anyone  else 
with  other  U.S.   resolutions.   It  infuri- 
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ates  our  allies.  We  are  their  leader.  We 
are  the  leader  in  NATO.  We  are  the 
only  superpower  in  this  world.  If  we 
violate  the  embargo,  we  infuriate  our 
own  allies,  especially  Britain,  Canada, 
France,  who  have  troops  on  the  ground, 
unlike  us,  and  who  fear  this  action  will 
cause  a  resumption  of  the  war  with 
their  troops  stuck  in  between. 

Mr.  Chairman,  I  oppose  the  McClos- 
key  amendment.  I  am  for  the  Hamilton 
amendment. 

Mr.  SPENCE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  Solo.mon]. 

Mr.  SOLOMON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  for  3  years  now,  we 
have  had  dithering  in  the  Balkans.  The 
vacuum  of  leadership  in  Western  policy 
there  has  led  only  to  slaughter. 

A  disastrous  one-sided  slaughter,  per- 
petrated by  a  Communist  dictatorship 
that  inherited  the  preponderance  of  the 
Yugoslav  Armed  Forces. 

This  is  totally  unacceptable.  For 
both  strategic  and  moral  reasons,  we 
must  lift  this  arms  embargo,  now. 
There  are  several  reasons  to  do  this. 
First,  we  must,  especially  given  what 
is  occurring  in  Korea  right  now,  re- 
store American  credibility,  which  has 
suffered  several  blows  recently,  and  no- 
where more  so  than  in  Bosnia. 

Our  vacillating  policy  must  have  the 
Serb  aggressors  laughing  at  us. 

Worse,  we  have  let  our  stated  favored 
policy— lifting  the  embargo — be  vetoed 
in  Paris  and  Moscow,  sending  a  mes- 
sage of  weakness  to  the  whole  world. 

Only  by  having  the  courage  of  our 
stated  convictions  will  we  have  credi- 
bility. 

Further,  by  assuming  a  morally 
equivalent  posture  in  Bosnia,  what 
kind  of  message  do  we  send  to  would-be 
imperialists  in  countries  like  Russia, 
and  we  ought  to  see  what  is  going  on 
there.  I  just  returned  from  there. 
Finally.  Mr.  Speaker,  on  strategy. 
Everybody  knows  that  Serbian  impe- 
rialists dream  of  a  Greater  Serbia.  We 
can  see  it  on  the  maps  on  the  walls  of 
their  offices. 

Serbian  ethnic  cleansing  in  Kosovo 
and  Macedonia  means  a  war  that  could 
drag  in  Albania,  Bulgaria,  and  two 
NATO  allies — Greece  and  Turkey— on 
opposing  sides.  That  is  a  problem  for 
us,  a  big  problem. 

This  is  potentially  far  more  harmful 
to  NATO  unity  than  any  tiff  that 
might  ensue  if  we  lift  the  embargo  on 
Bosnia  unilaterally. 

And  of  course,  morally  speaking,  this 
embargo  is  unconscionable.  It  should 
have  been  declared  null  and  void  over  2 
years  ago  under  a  different  administra- 
tion. 

And  the  only  reason  it  hasn't  is  be- 
cause of  an  absence  of  leadership.  That 
responsibility,  like  it  or  not,  devolves 
to  us. 

Vote  "yes  "  on  McCloskey-Gilman 
and  "no"  on  Hamilton. 


Mr.  SPENCE.  Mr.  Chairman,  I  yield 
3%  minutes  to  the  gentleman  from  In- 
diana [Mr.  McCloskey]. 

Mr.  McCLOSKEY.  Mr.  Chairman,  be- 
fore getting  into  a  somewhat  formal 
statement,  I  would  like  to  say  that  to 
some  degree,  the  debate  so  far  is  being 
characterized  by  erroneous  informa- 
tion, particularly  as  to  our  involve- 
ment. We  are  involved  in  the  sense  that 
the  United  States  and  the  West  gen- 
erally has  been  involved  in  imposing  an 
illegal  and  immoral  arms  embargo  on 
an  increasingly  decimated  and  victim- 
ized Bosnian  population. 

Secondarily,  the  provision  says  that 
any  military  equipment  from  the  Unit- 
ed States  is  discretionary  with  the 
President.  That  would  have  to  be  pro- 
vided at  the  request  of  the  Bosnian 
Government,  and  at  the  discretion  of 
the  President.  It  does  not  mandate  at 
all  any  particular  military  involve- 
ment. 

The  main  key  to  this  amendment  is 
to  basically  lift  an  illegal  and  immoral 
arms  embargo  on  a  besieged  people 
who.  by  Western  edict,  and  what  right 
have  we  had  to  do  that,  have  not  been 
allowed  to  defend  themselves. 

As  we  all  know,  this  genocidal  course 
in  Bosnia  was  preceded  by  the  Serbian 
aggression  in  Croatia,  where  tens  of 
thousands  lost  their  lives  under  the 
auspices  of  UNPROFOR.  In  Croatia  the 
Serbs  still  control  some  30  percent  of 
Croatian  territory,  and  no  Croatians 
have  been  allowed  to  return  to  their 
homes. 

In  a  short  time  we  will  be  debat- 
ing McCloskey-Gilman-Bonior-Hoyer. 
which  I  might  say  has  very  broad-based 
and  distinguished  leadership,  including 
people  like  the  gentleman  from  Okla- 
homa [Mr.  McCuRDY],  the  gentleman 
from  Michigan  [Mr.  Bonior],  the  gen- 
tleman from  Maryland  [Mr.  Hoyer). 
and  in  its  essence  it  states  that  we 
tried  an  illegal  and  immoral  arms  em- 
bargo for  2  years.  It  is  wrong,  it  has  not 
worked,  and  it  must  change. 

Mr.  Chairman,  I  would  note  that  an 
over  adming  part,  nearly  all  U.N. 
Member-states,  have  voted  to  lift  the 
arms  embargo.  Only  several  parties  on 
the  U.N.  Security  Council  want  to  go 
on  with  that  policy,  particularly, 
namely  Britain,  France,  and  Russia. 
We  know  what  their  actions  and  values 
have  been  in  regard  to  this  war. 

Mr.  Chairman,  today  we  will  have 
every  reason  in  the  world  why  lifting 
the  arms  embargo  is  a  bad  step,  but  if 
the  British,  the  French,  and  the  Rus- 
sians "want  to  callously  and  cravenly 
lead  the  world  down  this  path,  why 
should  we  trip  along?  With  the 
Bosnian-Croatian  alliance,  which  was 
substantially  the  result  of  American 
leadership,  the  Government  of  Bosnia 
is  a  little  stronger,  but  they  are  mas- 
sively overwhelmed  by  Serbian  heavy 
weapons,  with  ratios  of  like  9  and  10  to 
12,  and  thousands  in  particular  pieces 
of  equipment. 
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As  Prime  Minister  Silajdzic  told  me 
yesterday,  their  defense  against  Serb 
forces  is  Kalishnikov  rifles  and  a  few 
pieces  of  heavy  equipment,  particu- 
larly tanks  that  they  have  captured 
from  the  Serbs. 

If  Members  want  to  know  about  Serb 
intentions  and  the  importance  of  this 
amendment  today,  the  official  Serbian 
news  agency  for  the  Bosnian  Serbs,  and 
I  also  believe  according  to  NPR  this 
morning,  Tanjug  said  the  4-week  cease- 
fire is  a  farce.  Their  intentions  at  the 
end  of  this  are  to  open  up  and  oblit- 
erate the  Bosnian  people.  We  know 
what  the  Serbs  have  done.  We  are  talk 
ing  about  a  greater  Serbia,  ongoing 
Serbian  aggression  in  the  Balkans  and 
the  fact  that  the  blood  of  hundreds  of 
thousands  of  innocent  Bosnians  is  on 
our  hands,  we  at  least  have  a  chance  to 
say,  "no  more.  You  shed  this  immoral 
policy." 

I  ask  Members  to  please  do  this,  vote 
for  McCloskey-Gilman 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  2  minutes  to  my  distinguished 
colleague,  the  gentleman  from  Colo- 
rado [Mr.  Skaggs]. 

Mr.  SKAGGS.  Mr.  Chairman.  I  appre- 
ciate the  gentleman  yielding  me  the 
time. 

I  want  to  urge  my  colleagues  to  pro- 
ceed with  extraordinary  caution  in  this 
debate,  and  I  think  the  sound  and  rea- 
soned conclusion  to  come  to  in  this  is 
to  support  Chairman  H.\MU,To.s's  alter- 
native to  the  McCloskcy  Gilman- 
Bonior-Hoyer  amendment. 

Mr.  Chairman,  everybody  knows  this 
is  an  extremely  complicated  situation 
and  it  is  a  heck  of  a  lot  easier  to  say 
what  we  should  not  do  than  to  come  up 
with  a  magic  prescription  for  success 
in  this  part  of  the  world.  But  I  believe 
that  acting  unilaterally  in  order  to  sat- 
isfy our  very  understandable  and  hu- 
mane desire  to  do  something  about 
Bosnia,  lifting  the  embargo  unilater- 
ally could  and  likely  would  seriously 
damage  our  U.S.  foreign  policy  and  se- 
curity interests. 

The  rift,  more  than  a  rift,  that  would 
occur  between  the  United  States  and 
our  NATO  and  European  Community 
allies,  I  think,  is  predictable  and  seri- 
ous. But.  additionally,  and  really  up- 
permost in  my  mind  as  a  member  of 
the  Committee  on  Intelligence,  there 
are  the  implications  that  unilateral  ac- 
tion in  this  instance  would  have  in 
other  areas  of  the  world  that  are  of 
paramount  importance  to  the  United 
States  and  our  security  interests. 

If  we  move  unilaterally  in  this  in- 
stance, what  credibility  does  the  Unit- 
ed States  retain  in  insisting  in  other 
areas  on  maintaining  multilateral 
U.N. -enforced  sanctions?  How  do  we 
surmount  that  argument  with  respect 
to  Iraq  where  there  are  pressures  to 
again  circumvent  and  undermine  the 
multilateral  sanctions  regime?  How  do 
we    move    forward    to    deal    with    the 


North  Korean  situation  if  we  have  es- 
sentially pulled  the  plug  on  a  system- 
atic multilateral  approach  in  this  in- 
stance? The  answer  is.  we  won't  and  we 
can't.  And  the  further  conclusion  is 
that  Mr.  H.xmu.ton's  amendment 
charts  by  far  the  wiser  course. 

Mr.  SPENCE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentlewoman  from  New 
York  [Ms.  MoI,IN.^RI]. 

Ms.  MOLINARI.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
the  time. 

Mr.  Chairman,  let  us  be  clear,  the 
war  in  Bosnia  goes  on  whether  we  see 
it  on  the  television  or  not.  The  rapes 
are  continuing,  the  shelling  of  innocent 
lives  goes  on.  and  concentration  camps 
throughout  the  region  still  have  an 
open-for-business  shingle  hanging  out- 
side. 

Let  us  be  clear:  The  United  Nations 
has  failed  these  people.  Now  it  is  time 
for  the  United  States  to  give  the 
Bosnians  the  only  thing  they  have  ever 
asked,  the  ability  to  defend  themselves 
and  their  families. 

Let  me  be  clear.  By  ending  the  arms 
embargo,  we  can  in  good  conscience 
keep  American  ground  troops  out  of 
the  region,  if  in  fact  we  conclude  that 
we  still  have  a  national  conscience  left. 

I  urge  my  colleagues  not  to  echo  the 
leadership  disasters  of  Great  Britain, 
not  to  seek  to  emulate  the  leadership 
and  moral  imperatives  of  France,  and  I 
certainly  urge  my  colleagues  not  to 
seek  as  our  goal  to  placate  the  Rus- 
sians. Our  goal  is  to  restore  inter- 
national order,  to  send  messages  to 
other  would-be  dictators  in  the  world 
that  at  least  the  United  States  will  not 
stand  by  and,  yes,  our  goal  is  to  save  a 
few  more  innocent  lives  in  an  area 
called  Bosnia. 

My  colleagues,  this  will  not  go  away. 
We  must  give  them  the  ability  to  de- 
fend themselves  and  to  survive  this 
bloody  war  with  an  ounce  of  integrity. 
It  is  within  our  grasp  today. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  myself  1  minute. 

P'irst  I  would  like  to  say  to  my  dis- 
tinguished colleague,  the  gentlewoman 
from  New  York,  that  in  the  context  of 
the  debate  on  the  amendment,  we  will 
be  more  than  happy  to  address  the  gen- 
tlewoman's arguments  in  substance. 
The  issues  are  not  nearly  so  simplistic 
as  have  been  articulated  in  the  well  of 
the  House. 

Mr.  Chairman,  let  me  finally  in  a  few 
seconds  set  the  record  straight.  I  am  in 
agreement  with  the  gentleman  from  In- 
diana who  indicated  that  the  McClos- 
kcy amendment  does  not  mandate 
military  aid.  but  I  believe  that  my  dis- 
tinguished colleague  from  New  York 
[Mr.  Gll.M.\.\l  perhaps  misspoke  himself 
when  he  indicated  that  the  bill  was 
permissive  on  the  issue  of  lifting  the 
embargo.  I  would  suggest  that  it  does 
indeed  mandate  the  lifting  of  the  em- 
bargo. In  the  relevant  part  of  the 
amendment   entitled   "Termination   of 


the  Arms  Embargo,"  it  states  as  fol- 
lows: 

"The  President  shall  "  and  I  under- 
score shall  for  the  purposes  of  empha- 
sis, "terminate  U.S.  arms  embargo  on 
the  Government  of  Bosnia  and 
Herzegovina  upon  the  receipt  from  the 
Government  of  a  request  for  assistance 
in  exercising  the  right  of  self-deter- 
mination under  article  51  of  the  U.N. 
Charter."  I  just  wanted  to  clarify  that. 

Mr.  Chairman.  I  yield  3  minutes  to 
the  distinguished  gentleman  from  Indi- 
ana [Mr.  H.^.MlLTON).  chairman  of  the 
Committee  on  Foreign  Affairs. 

Mr.  HAMILTON.  Mr  Chairman,  I 
thank  the  distinguished  chairman  of 
the  Committee  on  Armed  Services  for 
yielding  me  the  time. 

Mr.  Chairman,  let  me  observe  today 
that  I  think  the  choice  before  us  is 
really  quite  a  clear  one.  The  amend- 
ment sponsored  by  my  friends,  the  gen- 
tleman from  Indiana  [Mr.  McCi.osKHY], 
the  gentleman  from  New  York  [Mr. 
Oilman],  the  gentleman  from  Michigan 
[Mr.  BoNifjR).  and  the  gentleman  from 
Maryland  [Mr.  HoYEKj,  directs  the 
President  to  lift  the  embargo  unilater- 
ally on  the  former  Yugoslavia,  but  it  is 
not  just  that.  They  also  authorize  the 
President  to  spend  up  to  $200  million  in 
military  aid  to  Bosnia,  thus  starting  a 
new  foreign  aid  program. 

Mr.  Chairman,  in  my  judgment  this 
amendment  has  a  lot  of  risks  for  the 
United  States.  I  think  as  we  just  heard 
a  moment  ago  in  the  briefings  given  to 
us  by  administration  officials,  that  the 
McCloskey  amendment,  if  it  becomes 
law.  would  certainly  torpedo  the  peace 
talks,  it  would  intensify  and  prolong 
the  fighting,  it  would  jeopardize  the 
humanitarian  relief,  it  would  Ameri- 
canize the  war,  and  it  would  certainly 
encourage  others  to  break  U.N.  sanc- 
tions in  other  parts  of  the  world.  It 
would  create  very  serious  problems  be- 
tween ourselves  and  our  NATO  allies 
and  between  ourselves  and  Russia. 

Mr.  Chairman,  I  think  the  amend- 
ment if  it  becomes  law  would  ensure 
that  the  war  will  continue,  and  it  cer- 
tainly will  increase  the  risk  of  U.S.  in- 
volvement in  that  area. 

The  amendment  that  I  will  offer,  the 
Hamilton  amendment,  allows  for  the 
lifting  of  the  arms  embargo  on  Bosnia 
by  the  collective  action  of  the  U.N.  Se- 
curity Council.  It  protects  the  flexibil- 
ity and  supports  the  President's  efforts 
to  achieve  a  negotiated  settlement,  and 
it  really  leaves  all  of  our  options  open, 
military,  diplomatic,  including  the  lift- 
ing of  the  arms  embargo.  It  focuses  on 
a  collective  economic,  political,  mili- 
tary, and  diplomatic  effort  to  move  all 
of  the  parties  toward  a  negotiated  set- 
tlement. With  all  of  the  problems  that 
the  diplomats  are  now  having  with  re- 
spect to  that  settlement,  significant 
progress  has  been  made  and  is  being 
made  toward  that  settlement. 

Mr.  Chairman,  the  Hamilton  amend- 
ment will  certainly  enhance  the  de- 
fense  of  Bosnia  through  coordination 
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with  close  allies  and  with  Russia.  It 
calls  on  the  President  working  closely 
with  NATO  and  the  United  Nations  to 
support  continued  NATO  collective  en- 
forcement actions  in  Bosnia.  And.  of 
course,  it  calls  on  the  President  to  con- 
sult very  closely  with  the  Congress. 

Mr.  Chairman.  I  think  the  important 
thing  here  for  Members  to  understand 
is  that  the  choice  before  us  today  is 
very,  very  clear.  The  McCloskey 
amendment.  I  think,  takes  us  down  the 
road  to  more  war.  It  takes  us  down  the 
road  to  more  direct  American  military 
involvement  in  Bosnia.  The  Hamilton 
amendment,  we  stay  firmly  on  the  path 
toward  a  peace  settlement. 

Mr.  Chairman.  I  will  be  spelling  out 
some  of  these  arguments  in  more  detail 
as  the  debate  progresses. 

Mr.  DELLUMS.  Mr.  Chairman,  might 
I  inquire  as  to  the  balance  of  time  re- 
maining on  both  sides  of  the  aisle? 

The  CHAIRMAN  pro  tempore  (Mr. 
FiELD.s  of  Louisiana).  The  gentleman 
from  California  [Mr.  Dei.ia'.ms]  has  3 
minutes  remaining  and  the  gentleman 
from  South  Carolina  [Mr.  Spence]  has 
I'/l'  minutes  remaining. 

The  Chair  recognizes  the  gentleman 
from  South  Carolina  [Mr.  Spence]. 

Mr.  SPENCE.  Mr.  Chairman.  I  yield 
my  remaining  iv-  minutes  to  the  gen- 
tleman from  Indiana  [Mr.  McCloskey]. 

D  1110 

Mr.  MCCLOSKEY.  I  thank  the  distin- 
guished gentleman  for  yielding  to  me. 

Mr.  Chairman,  we  are  going  to  have 
more  time  to  talk  about  this,  but  basi- 
cally I  would  note  that  it  is  the  serious 
opinion  of  many,  many  scholars,  in- 
cluding at  least  some  lawyers  in  the 
Department  of  State,  that  the  so-called 
arms  embargo  on  Bosnia  is  illegal  on 
its  face. 

How  can  the  West  tell  a  sovereign 
country,  a  sovereign  people,  a  sov- 
ereign nation  that  they  cannot  defend 
themselves?  If  they  do  do  that,  they 
have  to  provide— and  this  is  in  the  U.N. 
documents— adequate  defense  and  pro- 
tection. No  one  can  say  we  have  pro- 
vided adequate  defense  and  protection. 

A  better  analogy  would  be  that  the 
United  Nations,  the  world  community 
right  nov/  is  in  the  process  of  enforcing 
an  arms  embargo  against  the  Kurdish 
people  being  victimized  by  Iraqi  forces 
and  aggression,  moving  into  the  Kurd- 
ish areas  of  Iraq  and  that  region. 

The  Government  and  people  of 
Bosnia  have  committed  no  infraction 
of  the  U.N.  Charter.  If  anyone  is  an  in- 
nocent victim  in  all  of  this,  it  is  the 
Bosnians,  who.  I  might  note,  involve 
all  ethnic  factions  and  peoples— Jews. 
Croatians.  Moslems,  and  Serbs.  There 
are  hundreds  of  thousands  of  Serbs.  Mr. 
Chairman,  who  want  no  part  of 
Karadjic  and  Milosevic. 

Maintaining  an  arms  embargo 
against  the  Bosnians  is  unjust,  as  it 
punishes  the  Bosnian  people  when  they 
have  done  nothing  other  than  to  assert 


their  defense  in  full  accordance  with 
the  Charter  of  the  United  Nations.  We 
allegedly  say  they  are  a  sovereign  na- 
tion. We  should  act  as  such  and  con- 
duct our  diplomacy  as  such. 

Again.  I  thank  the  gentleman  for  the 
time. 

Mr.  DELLUMS.  Mr.  Chairman,  in 
order  to  conclude  general  debate  on 
this  side  of  the  aisle.  I  yield  the  bal- 
ance of  the  time  to  our  distinguished 
colleague,  the  gentleman  from  New 
Mexico  [Mr.  Richard.son]. 

Mr.  RICHARDSON.  Mr.  Chairman, 
along  with  two  members  of  the  Com- 
mittee on  Intelligence,  I  just  got  back 
from  Haiti,  where  we  saw  how  the 
House  vote  sent  terrible  signals  to  the 
Haitian  military  rulers:  basically,  the 
signal  being  that  the  United  States  had 
no  policy,  that  we  did  not  have  resolve, 
that  we  were  sending  mixed  messages. 
That  is  why  I  am  opposing  the  McClos- 
key amendment  today,  although  it  is 
well-intended  and  supported  by  some 
leaders  on  this  issue  for  whom  I  have 
enormous  respect. 

If  we  adopt  this  amendment,  we  are 
going  contrary  to  what  the  President 
of  the  United  States  wants. 

The  President  has  sent  a  letter  op- 
posing this  amendment.  What  lifting 
the  embargo  unilaterally  would  do  is 
prolong,  widen,  and  intensify  the  war. 
But  what  it  will  also  do  is  Americanize 
this  war.  We  will  become  deeply  in- 
volved in  this  conflict. 

Remember  what  the  American  people 
are  saying  about  the  Bosnias,  about 
the  Haitis,  about  the  Somalias;  they 
are  saying,  "Be  careful,  be  careful 
about  using  American  troops,  be  care- 
ful about  getting  in  and  not  being  able 
to  get  out." 

Lifting  the  embargo  unilaterally  will 
cause  our  British  and  French  allies  to 
leave  Bosnia,  destroying  the  U.N.  relief 
effort,  which  now  feeds  2  out  of  3 
Bosnians.  The  United  States  is  going  to 
take  the  blame  and  the  heat. 

Lifting  the  embargo  unilaterally 
would  jeopardize  other  U.N.  sanctions 
against  Iraq,  Libya,  Haiti,  and  Serbia. 
Lifting  the  embargo  unilaterally  is 
going  to  damage  oui  interests,  our  for- 
eign policy  interests,  because  it  is 
going  to  cause  a  rift  between  us  and 
our  NATO  allies  and  with  Russia. 

The  Hamilton  amendment,  in  my 
judgment,  is  a  lot  better.  It  focuses  on 
collective  economic,  political,  mili- 
tary, and  diplomatic  efforts.  It  protects 
the  President's  flexibility.  It  aims  to 
enhance  the  defense  of  Bosnia  through 
coordination  with  close  United  States 
allies  and  with  Russia.  It  calls  on  the 
President,  working  closely  with  NATO 
and  the  United  Nations,  to  support  con- 
tinued NATO  collective  enforcement 
actions  in  Bosnia,  including  the  use  of 
air  strikes.  It  calls  on  the  President  to 
consult  closely  with  Congress  on  fur- 
ther actions  in  Bosnia. 

Again.  Mr.  Chairman,  the  authors  of 
the  McCloskey  amendment  are  leaders 


on  this  issue,  and  this  amendment  is  a 
product  of  a  lot  of  frustration.  I  have 
felt  in  the  past  that  perhaps  unilateral 
action  should  be  taken.  But  at  this  par- 
ticular juncture  when  the  President 
needs  all  the  flexibility  he  can  muster, 
when  our  foreign  policy  has  been  under 
siege,  and  when  you  have  the  President 
having  gone  to  our  European  allies  to 
state  our  policy,  adopting  an  amend- 
ment like  this  would  send  exactly  the 
wrong  signal. 

On  Haiti,  we  sent  an  unfortunate  sig- 
nal. By  passing  this  amendment,  we 
would  send  another  bad  signal. 

The  McCloskey-Gilman-Bonior-Hoyer 

amendment  should  be  deleated  because:  Litl- 
ing  the  embargo  unilaterally  would  prolong, 
widen,  and  intensity  the  war  and  drag  the 
United  States,  alone,  into  it:  lifting  the  embar- 
go unilaterally  will  put  us  on  the  slippery  slope 
of  direct  United  States  military  intervention  in 
Bosnia  by  involving  United  States  forces  in  de- 
livenng  the  weapons,  training  the  Moslems, 
and  rescuing  UNPROFOR  forces  caught  in 
the  crossfire;  lifting  the  embargo  unilaterally 
will  cause  our  British  and  French  allies  to 
leave  Bosnia,  destroying  the  U.N.  relief  ef- 
fort— which  now  feeds  two  out  of  three 
Bosnians.  The  United  States  will  take  the 
blame;  lifting  the  embargo  unilaterally  would 
jeopardize  other  U.N.  sanctions — including 
those  against  Iraq,  Libya.  Haiti,  and  Serbia, 
lifting  the  embargo  unilaterally  would  damage 
U.S.  foreign  policy  interests.  It  will  cause  a  nfi 
between  the  United  States  and  its  NATO  al- 
lies, and  with  Russia. 

The  Hamilton  substitute  allows  for  lifting  of 
the  U.N.  arms  embargo  by  U.N.  Security 
Council  agreement. 

The  Hamilton  amendment  should  be  sup- 
ported because:  Its  focus  is  on  collective  eco- 
nomic, political,  military,  and  diplomatic  efforts 
to  move  all  parlies  toward  a  negotiated  settle- 
ment of  the  Bosnian  conflict;  it  protects  the 
President's  flexibility.  It  leaves  all  of  our  op- 
tions— military  and  diplomatic,  including  lifting 
the  arms  embargo — open;  it  aims  to  enhance 
the  defense  of  Bosnia  through  coordination 
with  close  United  Stales  allies  and  with  Rus- 
sia— while  keeping  the  focus  on  the  peace 
proc-"?s:  it  calls  on  the  President,  working 
close.y  with  NATO  and  the  United  Nations,  to 
support  continued  NATO  collective  enforce- 
ment actions  in  Bosnia,  including  use  of  air- 
stnkes;  it  calls  on  the  President  to  consult 
closely  with  Congress  on  further  actions  in 
Bosnia. 

Mr.  Chairman,  I  nse  today  m  support  of  the 
Hamilton  amendment  on  Bosnia.  The  amend- 
ment calls  for  the  President  to  work  through 
NATO  and  the  United  Nations  to  enhance 
Bosnia's  defense  and  to  end  the  war. 

This  amendment  makes  sense.  It  calls  for  a 
responsible  and  rational  policy  based  not  only 
on  our  national  interest,  but  also  on  what  is 
best  for  those  who  seek  peace  and  an  end  to 
the  horrible  bloodshed  m  Bosnia.  Today,  espe- 
cially in  light  of  the  recently  announced  cease- 
fire, we  must  not  act  rashly  or  unilaterally,  we 
all  share  to  act  to  end  the  slaughter  in  Bosnia. 
But  our  job  to  act  responsibly,  looking  at  the 
unintended  consequences  of  our  actions  as 
well  as  the  results  we  hope  for. 
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We  must  pass  the  Hamilton  amendment 
and  defeat  the  McCloskey-Gilman  amend- 
ment. To  act  unilaterally  to  lift  the  arms  em- 
bargo will  have  a  number  of  negative  results — 
it  will  prolong  and  intensify  the  war;  it  will 
Americanize  the  war  in  various  ways:  The 
U.S.  will  become  responsible  (or  rescuing  and 
protecting  UNPROFOR.  the  UN  force  now  on 
the  ground  m  Bosnia;  we,  as  a  nation,  will  be- 
come responsible  for  Bosnia's  fate,  potentially 
encouraging  the  Serbs  to  overrun  the  eastern 
enclaves  and  other  isolated  Bosnian  outposts. 
At  that  point,  only  massive  U.S.  bombing  or 
the  threat  of  invasion  could  counter  or  prevent 
the  Serb  attack;  American  troops  would  be 
drawn  into  the  war  through  the  delivery  of 
weapons,  the  need  to  keep  supply  lines  open, 
and  to  tram  the  Bosnians  and,  then,  to  protect 
our  advisors;  finally,  the  United  Stales  would 
then  need  to  fill  the  gaps,  providing  relief  to 
the  Bosnians  after  a  probable  U.N.  pullout. 

Mr.  Chairman,  this  is  the  kind  of  vote  that 
puts  our  hearts  and  our  heads  m  competition. 
We  all  feel  in  our  hearts  the  need  to  act  to 
stop  the  bloodshed,  the  warfare,  and  the  star- 
vation. But  we  need  to  listen  to  our  heads,  lo 
move  toward  the  same  goals  but  to  do  it  m  a 
way  that  won't  cause  more  harm,  more  blood- 
shed, or  more  starvation.  Vote  for  the  Hamil- 
ton amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
Fields  of  Louisiana).  All  time  has  ex- 
pired. 

Pursuant  to  House  Resolution  431,  it 
is  now  in  order  to  consider  the  amend- 
ments printed  in  part  3  of  House  Re- 
port 103^  520  relatinK  to  Bosnia  and 
Herzegovina,  which  shall  be  considered 
in  the  following  order:  (1)  By  Rep- 
resentative McCi.osKEY,  Oilman, 
BONIOR,  or  Hoyer;  and  (2)  by  Rep- 
resentative Hamilton. 

If  more  than  one  of  the  amendments 
is  adopted,  only  the  last  to  be  adopted 
shall  be  considered  as  finally  adopted 
and  reported  to  the  House. 

It  is  now  in  order  to  consider  amend- 
ment No.  1  printed  in  part  3  of  House 
Report  103-520. 

.^MKNDMENT  OFFERKD  BY  MR    MCCI.OKKKY 

Mr.  MCCLOSKEY.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  McCi.oskey; 
Pa^e  308.  after  line  24,  insert  the  following 
new  title: 

Title  XII^-Bosnia  and  Herzegovina  Self- 
Defense 
sec.  1201.  short  title. 

This  title  may  be  cited  as  the  "Bosnia  and 
Herzegovina  Self-Defense  Act  of  1994 '. 

SEC.  1202.  FINDINGS. 

The  Congress  makes  the  foUowinif  findings: 
(1)  For  the  reasons  stated  in  section  520  of 
the  Foreign  Relations  Authorization  Act. 
Fiscal  Years  1994  and  1995  (Public  Law  103- 
236),  the  Congress  has  found  that  continued 
application  of  an  international  arms  embar- 
go to  the  Government  of  Bosnia  and 
Herzegovina  contravenes  that  Government's 
inherent  right  of  individual  or  collective 
self-defense  under  Article  51  of  the  United 
Nations  Charter  and  therefore  is  inconsist- 
ent with  international  law. 


(2)  Before  deploymg  United  States  Armed 
Forces  to  defend  the  territorial  integrity  and 
political  mdppendence  of  Bosnia  and 
Herzegovina,  or  to  enforce  United  Nations 
mandates  in  Bosnia  and  Herzegovina,  the 
United  States  should  seek  to  permit  the  Gov- 
ernment of  Bosnia  and  Herzegovina  to  obtain 
the  means  necessary  to  exercise  its  inherent 
right  of  self-defense. 
SEC.  1203.  TERMINATION  OF  ARMS  EMBARGO. 

(a)  Tkrmi.nation.— The  President  shall  ter- 
minate the  United  States  arms  embargo  of 
the  Government  of  Bosnia  and  Herzegovina 
upon  receipt  from  that  Government  of  a  re- 
quest for  assistance  in  exercising  its  right  of 
self-defense  under  Article  51  of  the  United 
Nations  Charter. 

(b)  Definition.— As  used  in  this  section, 
the  term  'United  States  arms  embargo  of 
the  Government  of  Bosnia  and  Heraegovina" 
means  the  application  to  the  Government  of 
Bosnia  and  Herzegovina  of — 

(1)  the  policy  adopted  July  10.  1991.  and 
published  in  the  Federal  Register  of  July  19. 
1991  (58  F.R.  33322)  under  the  heading  'Sus- 
pension of  Munitions  Export  Licenses  to 
Yugoslavia";  and 

(2l  any  similar  policy  being  applied  by  the 
United  States  Government  as  of  the  date  of 
receipt  of  the  request  described  in  subsection 
(a I  pursuant  to  which  approval  is  denied  for 
transfers  of  defense  articles  and  defense  serv- 
ices to  the  former  Yugoslavia 
SEC.  1204.  PROVISION  OF  UNITED  STATES  MILI 
TARY  ASSISTANCE. 

(a)  PoucY.— The  President  should  provide 
appropriate  military  assistance  to  the  Gov- 
ernment of  Bosnia  and  Herzegovina  upon  re- 
ceipt from  that  Government  of  a  request  for 
assistance  in  exercising  its  right  of  self-de- 
fen.se  under  Article  51  of  the  United  Nations 
Charter. 

(b)  AUTHORIZATION  OF  MILITARY  ASSIST- 
ANCE.— 

(1)  Drawdown  authority.— If  the  Govern- 
ment of  Bosnia  and  Herzegovina  requests 
United  .States  assistance  in  exercising  its 
right  of  self-defense  under  Article  51  of  the 
United  Nations  Charter,  the  President  is  au- 
thorized to  direct  the  drawdown  of  defense 
articles  from  the  stocks  of  the  Department 
of  Defense,  defense  services  of  the  Depart- 
ment of  Defense,  and  militar,v  education  and 
training  in  order  to  provide  assistance  to  the 
Government  of  Bosnia  and  Herzegovina 
Such  assistance  shall  be  provided  on  such 
terms  and  conditions  as  the  President  may 
determine. 

(2)  Limitation  on  value  of  transfers.— 
The  aggregate  value  (as  defined  in  section 
66-l(m)  of  the  Foreign  Assistance  Act  of  1961) 
of  defense  articles,  defense  services,  and 
military  education  and  training  provided 
under  this  subsection  may  not  exceed 
J200. 000.000 

(3)  Expiration  of  authorization.-  The  au- 
thority provides  to  the  President  in  para- 
graph (1)  expires  at  the  end  of  fiscal  year 
1995. 

(4)  Limitation  on  activities.— Members  of 
the  United  States  Armed  Forces  who  per- 
form defense  services  or  provide  military 
education  and  training  outside  the  United 
States  under  this  subsection  may  not  per- 
form any  duties  of  a  combatant  nature,  in- 
cluding any  duties  related  to  training  and 
advising  that  may  engage  them  in  combat 
activities. 

(51  Reports  to  congress. —Within  60  days 
after  any  exercise  of  the  authority  of  para- 
graph (1)  and  every  60  days  thereafter,  the 
President  shall  report  in  writing  to  the 
Speaker  of  the  House  of  Representatives  and 
the  President  pro  tempore  of  the  Senate  con- 


cerning the  defense  articles,  defense  services, 
and  military  education  and  training  being 
provided  and  the  use  made  of  such  articles, 
services,  and  education  and  training. 

(6)  Rei.mburskment  — (A)  Defense  articles, 
defense  services,  and  military  education  and 
training  provided  under  this  subsection  shall 
be  made  available  without  reimbursement  to 
the  Department  of  Defense  except  to  the  ex- 
tent that  funds  are  appropriated  pursuant  to 
subparagraph  (B). 

(B)  There  are  authorized  to  be  appropriated 
to  the  President  such  sums  as  may  be  nec- 
essary to  reimburse  the  applicable  appro- 
priation, fund,  or  account  for  the  value  (as 
defined  in  section  664(m)  of  the  Foreign  As- 
sistance Act  of  1961)  of  defense  articles,  de- 
fense services,  or  military  education  and 
training  provided  under  this  subsection. 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  Tues- 
day, May  24,  1994,  the  gentleman  from 
Indiana  [Mr.  McCloskey]  will  be  recog- 
nized for  30  minutes,  and  a  Member  in 
opposition  will  be  recognized  for  30 
minutes. 

Mr.  DELLUMS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  offered 
by  my  colleague. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  California  [Mr.  Del- 
LUMs]  will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  (Mr.  McCloskey]. 

Mr.  MCCLOSKEY.  Mr.  Chairman.  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  Maryland  [Mr.  Hoyer], 
a  real  battler  for  justice  as  to  the 
Bosnians  and  the  Balkans. 

Mr.  HOYER,  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  nobody  has  fought 
harder  on  this  issue  than  the  gen- 
tleman from  Indiana  [Mr.  McCloskey]. 

Mr.  Chairman,  we  are  about  to  make 
an  important  decision  in  voting  on 
the  McCloskey-Gilman- Bonior-Hoyer 
amendment.  It  is  more  than  a  vote  on 
whether  we  will  or  will  not  lift  the 
arms  embargo  on  Bosnia  and 
Herzegovina.  It  is  a  vote  on  whether  we 
will  act  according  to  important  inter- 
national principles,  the  right  to  self- 
defense.  It  is  a  vote  on  whether  we  will 
ensure  that  countries  are  not  rewarded 
for  violating  international  principles 
through  forceful  changing  of  borders, 
aggression,  and.  yes,  genocide. 

Let  us  not  stand  silent,  let  us  not  dis- 
semble, let  us  not  say  as  the  gentleman 
from  New  Mexico  has  said,  that  it  is 
not  now  time.  That  is  what  we  said  In 
the  thirties:  it  is  not  time  to  confront 
aggression,  it  is  not  time  to  stand  up 
for  principles,  it  is  not  time  to  say 
enough  of  killing,  enough  of  taking 
property  by  force,  enough  of  ethnic 
cleansing,  enough. 

This  is  a  vote  on  principle.  It  is  not 
some  slick  foreign  policy  "let's  deal." 
We  have  been  trying  to  deal  with  the 
Europeans  for  2  years,  and  they  have 
not  acted.  It  was  the  policy  of  the  Bush 
administration  to  say  that  we  will,  in 
fact,  have  the  Europeans  take  the  lead. 
That,  my  friends,  was  2Vi  million  refu- 
gees ago.  That,  my  friends,  wais  200,000 
deaths  ago. 


Have  there  been  more  deaths  in  other 
parts  of  the  world?  There  have  been. 
Should  we  be  concerned  about  those? 
Of  course. 

But,  ladies  and  gentlemen  of  this 
House,  let  us  not  continue  to  send 
mixed,  ambivalent  messages,  let  us  say 
clearly  even  if  the  United  States  will 
not  become  more  involved,  we  will  not 
stand  aside  while  the  Bosnians  stand 
defenseless. 

Would,  if  it  were  other  Europeans — 
not  just  Moslems—being  terrorized, 
would  we  stand  silent?  Would  we  stand 
aside  and  say,  "Well,  we  enforced  and 
imposed  an  embargo  2  years  ago  on  all 
of  Yugoslavia,  on  the  theory  that  we 
would  not  exacerbate  the  situation?" 
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Mr.  Chairman,  the  fact  of  the  matter 
is  that  one  party  got  all  the  arms  that 
the  Yugoslav  Army  had,  and  they  have 
used  those  arms  against  those  less  able 
to  defend  themselves  than  the  aggres- 
sors. 

Our  own  State  Department,  that  now 
does  not  want  to  act.  has  said  that  the 
leader  of  the  Serbs  is  a  war  criminal, 
both  in  Belgrade  and  in  Bosnia, 
Milosevic,  and  Karadzic.  This  is  not 
something  on  which  our  State  Depart- 
ment has  minced  words. 

I  hope  that  this  House,  whether  it  be 
the  Committee  on  Foreign  Affairs  or 
the  Committee  on  Armed  Services,  and 
I  hope  that  the  Members  of  this  House, 
as  I  hope  the  American  public,  will  say 
to  those  who  would  perpetrate  aggres- 
sion and  genocide,  that  America  will 
not  stand  idly  by  while  that  occurs. 
Had  we  said  that  in  the  midthirties, 
would  we  have  had  the  tragedy  at 
Omaha  Beach?  I  am  not  sure;  none  of 
us  is  sure. 

But  the  lesson  of  history  clearly  is 
that  aggression  and  genocide  will  occur 
if  we  stand  aside,  and  stand  slient.  and 
stand  idle,  and  say  over  and  over  again, 
"Now  is  not  the  time;  maybe  tomorrow 
and  tomorrow  and  tomorrow  will  be 
the  time  to  act  in  the  face  of  aggres- 
sion, in  the  face  of  genocide,  in  the  face 
of  war  crimes,  but  now,  now  is  not  the 
time." 

Let  us  pass  this  amendment.  Let  us 
say  that  America  is  going  to  at  least 
allow  Bosnia  to  defend  itself.  Let  us 
take  that  small  step,  not  the  deploying 
of  American  troops,  not  the  deploying 
of  American  force,  but  at  least  this 
small  moral  step: 

"Bosnians,  you  can  defend  your- 
selves, and  we  will  assist  you  at  least 
in  that  step." 

And  let  us  then  reject  the  Hamilton 
amendment  which  says,  on  the  other 
hand,  we  will  remain  with  the  status 
quo  2'/.!  million  refugees  later  and 
200,000  deaths  later. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  2  minutes  to  my  distinguished 
colleague,  the  gentleman  from  Mis- 
souri [Mr.  Skelton]. 

Mr.  SKELTON.  Mr.  Chairman,  let  us 
make  sure  we  know  what  the  issue  is 


today.  This  is  an  issue  whereby  we  are 
putting    American    soldiers    in    harm's 
way. 
Do  not  be  misled. 

It  is  interesting  to  hear  the  gen- 
tleman from  Maryland  [Mr.  Hoyer], 
our  friend  and  colleague,  speak  on  this 
resolution  and  ignore  a  major  part  of 
the  language  that  is  in  this  bill,  in  this 
amendment,  and  that  language  is  to 
provide  United  States  military  person- 
nel to  train  and  advise  Bosnians  in 
Bosnia  concerning  combat.  This  is  a  re- 
peat of  what  went  on  in  'Vietnam  years 
ago. 

I  ask  my  colleagues.  Haven't  we 
learned  our  lesson  from  that?  How 
many  American  lives  as  advisers  will 
be  taken?  How  many  lives  as  advisers 
in  American  uniforms  were  taken  in 
Vietnam?  Do  we  know  the  quagmire  in 
which  we  are  involving  ourselves? 

Mr.  Chairman,  this  is  not  just  an 
arms  embargo  lifting.  It  is  putting 
American  soldiers  in  uniform,  who  we 
cannot  afford  to  do  away  with  in  our 
national  strategy,  into  harm's  way. 

And  where  does  that  put  us  in  rela- 
tion to  our  allies?  The  French?  The  Ca- 
nadians? The  British  who  have  troops 
on  the  ground  there?  We  are  in  essence 
taking  sides,  and  advising,  providing 
military  equipment  to  put  them  in 
harm's  way  as  well. 

I  say  to  my  colleagues,  let's  think 
about  what  we  are  doing  today.  This  is 
a  very  dangerous  thing.  Let  us  not  get 
carried  away  with  emotion.  Let  us  not 
undermine  ourselves  in  our  objectives. 
This  undermines  ourselves  in  Iraq,  in 
Libya,  as  well  as  elsewhere. 

Mr.  MCCLOSKEY.  Mr.  Chairman,  I 
yield  myself  as  much  time  as  I  may 
consume. 

Mr.  Chairman,  I  will  be  very  brief; 
just  a  couple  of  key  points: 

For  the  second  time  to  Mr.  SKELTON, 
really,  the  analogy  is  really  not  quag- 
mire or  Vietnam.  The  analogy  really  is 
Europe,  fascist  aggression  and  the  likes 
of  Chamberlain  telling  Hitler.  "You 
can  have  what  you  want." 

As  even  Mr.  Talbot  said  this  morn- 
ing, the  Serbs,  as  he  knows,  have  com- 
mitted international  aggression.  He 
says  they  are  building  a  greater  Serbia. 
There  are  problems  pending  in  Kosovo. 
Macedonia,  problems  with  Greece,  Tur- 
key, Bulgaria;  just  name  it.  The  mes- 
sage is  right  now:  If  we  do  not  do  some- 
thing, if  we  not  shed  our  hands  of  this 
policy,  that  the  Serbs  can  continue  to 
get  away  with  it. 

But  particularly  again.  I  say  to  the 
gentleman  from  Missouri  [Mr.  SKEL- 
TON], this  bill,  this  piece  of  legislation, 
says  nothing  about  mandating  any 
arms  or  equipment.  It  leaves  it  up  to 
the  President,  totally  at  the  discretion 
of  the  President,  which  allegedly,  since 
Bill  Clinton.  President  Bill  Clinton, 
told  me  2  weeks  ago  in  Air  Force  One 
that  the  arms  embargo  should  be  lifted, 
the  problem  is  multilaterality.  But.  as 
far  as  that  aspect,  that  discretion  on 


the  part  of  the  President,  any  kind  of 
commitment  to  any  precipice  that  we 
cannot  retreat  back  from,  that  is  sim- 
ply not  the  case. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MCCLOSKEY.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Am  I  not  correct  that 
the  amendment  specifically  says  that 
American  forces  cannot  provide  train- 
ing and  advising  activities  that  may 
engage  them  in  combat" 

Mr.  MCCLOSKEY.  Nothing  can  be 
done  without  the  express  authorization 
of  the  President  as  to  equipment  or 
anything  else. 

Mr.  WALKER.  As  I  understand  it. 
does  the  amendment  not  say.  "limita- 
tion on  activities."  and,  as  I  under- 
stand it,  it  says: 

Members  of  the  United  States  Armed 
Forces  who  perform  defense  services  or  pro- 
vide military  education  and  training  outside 
the  United  States,  under  this  subsection  may 
not  perform  any  duties  of  a  combatant  na- 
ture, including  any  duties  related  to  training 
and  advising  that  may  engage  them  in  com- 
bat activities. 

Mr.  MCCLOSKEY.  Mr.  Chairman.  I 
appreciate  the  gentleman  pointing  that 
out.  We  should  keep  the  debate  going 
as  to  what  the  facts  are. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  10  minutes  to  the  distinguished 
gentleman  from  Indiana  [Mr.  Hamil- 
ton]. 

Mr.  HAMILTON.  Mr.  Chairman.  I 
thank  the  gentleman  from  California 
[Mr.  DELLUMS]  for  yielding  this  time  to 
me. 

First  of  all.  let  me  just  say  that  I 
certainly  understand  why  many  of  my 
colleagues  in  this  body  are  ready  to 
support  the  McCloskey  amendment. 
The  people  of  Bosnia  have  suffered  very 
much  in  a  tragic  war.  We  in  the  West 
have  been  unable  to  stop  it  up  to  this 
point,  and,  as  I  have  heard  so  many  of 
my  colleagues  say.  we  simply  have  to 
do  something.  And  I  think  many  of  my 
colleagues  look  upon  the  McCloskey 
amendment  as  a  relatively  cost-free, 
risk-free  way  of  participating,  if  my 
colleagues  would,  in  this  war.  and  I 
have  no  doubt  at  all  that  they  are  ut- 
terly and  completely  sincere  in  their 
views.  But  I  just  want  to  say  that  I 
think  the  adoption  of  the  McCloskey 
amendment  will  drag  us  much  closer  to 
war. 

D  1130 

Now.  I  think  these  are  the  con- 
sequences that  will  now  if  the  McClos- 
key amendment  is  adopted.  First  of  all. 
it  is  going  to  intensify  the  war.  If  we 
proiDise  the  Moslems  arms,  promise 
the  Bosnian  Government  arms,  they 
are  going  to  have  very  little  incentive 
to  negotiate;  they  will  have  every  in- 
centive to  fight.  If  we  arm  the  Mos- 
lems, the  Bosnian  Government,  the 
Serbs  will  move  quickly  to  crush  the 
Moslems  before  they  can  receive  the 
weapons.   No  one  disagrees  with   that 
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point.  Witness  after  witness  in  our 
committee  and  in  discussions  have  said 
to  those  who  want  to  lift  the  embargo 
that  it  will  intensify  the  war  and  will 
increase  the  killing. 

The  second  point  or  the  second  risk 
is  that  UNPROFOR  will  leave,  and  that 
will  jeopardize  humanitarian  assist- 
ance. There  is  not  any  doubt  about 
that.  The  French  Prime  Minister,  the 
French  P^oreign  Minister,  and  the  Brit- 
ish Foreign  Minister  have  all  indicated 
that  they  are  going  to  pull  out  the 
UNPROFOR  if  we  have  a  unilateral 
lifting  of  the  embargo.  Why  would  they 
not?  They  have  suffered  very  greatly 
here,  and  their  troops,  not  American 
troops,  would  be  at  risk.  They  have  al- 
ready suffered  many  casualties,  and 
they  do  not  want  to  suffer  any  more 
casualties.  They  will  move  UNPROFOR 
out. 

UNPROFOR  today  feeds  two  of  every 
three  Bosnians.  It  has  been  an  ex- 
tremely successful  program  under  ex- 
traordinarily difficult  circumstances, 
and  they  will  be  gone.  They  will  be 
gone. 

Another  consequence  is — and  our  ad- 
ministration officials  have  reiterated 
this  today— is  that  the  peace  process 
comes  to  an  end.  Sure,  there  are  prob- 
lems with  the  peace  process,  enormous 
problems,  but  progress  is  being  made 
day  by  day.  inch  by  inch.  If  we  vote  to 
lift  this  embargo  unilaterally,  the 
peace  negotiations  fall  apart.  The 
President  has  told  us  that. 

Let  me  quote  the  President's  letter: 
"U.S.  action  to  lift  the  embargo  would 
bring  the  peace  process  to  an  end." 
That  is  the  President's  judgment.  It 
brings  the  peace  process  to  an  end. 

Another  risk,  of  course,  is  Balkan  in- 
stability. Who  can  tell  what  would  hap- 
pen here?  But  among  the  successes 
and  they  have  been  few.  I  have  to  ac- 
knowledge— among  the  successes  so  far 
has  been  that  we  have  contained  this 
conflict.  There  have  been  horrible 
events  in  Bosnia,  no  question  about 
that,  but  we  have  contained  the  con- 
flict. If  we  lift  this  embargo,  all  kinds 
of  things  begin  to  happen.  It  could  re- 
ignite  the  war  in  Croatia,  and  it  risks 
an  explosion  in  Albania  and  in  Kosovo. 
It  could  spill  out  into  the  former  Yugo- 
slavian Republic  of  Macedonia.  So  we 
risk  instability  in  the  Balkans. 

Another  consequence  is  that  it  harms 
U.S.  ties  if  we  lift  this  embargo  unilat- 
erally. Let  us  look  at  NATO.  Some  of 
us  heard  what  the  administration  peo- 
ple said  this  morning,  that  if  we  lift 
this  embargo  unilaterally,  the  future  of 
NATO  is  at  risk  because  this  is  the 
fii-st  post-cold-war  challenge  to  NATO. 
We  will  be  walking  away  from  NATO. 
We  will  be  walking  away  from  Britain 
and  from  France,  and  we  will  be  on  our 
own.  We  certainly  will  have  a  serious 
rift  with  Russia,  with  unpredictable 
consequences  by  the  nationalist  ele- 
ments in  Russia,  and  those  who  oppose 
Boris  Yeltsin  will  be  strengthened. 


If  we  lift  this  embargo,  another  risk. 
of  course,  is  that  we  undermine  U.N. 
sanctions.  The  United  States  voted  for 
this  embargo.  It  is  a  solemn  commit- 
ment of  the  United  States,  and  if  we 
unilaterally  break  our  word  and  lift 
the  embargo,  why  should  we  expect  any 
other  nation  to  keep  their  word  on  a 
national  commitment?  We  break  a  U.N. 
sanction,  we  do  not  care  about  Saddam 
Hussein,  so  go  ahead  and  give  him  ma- 
terials. Many  nations  want  to  do  that 
now.  We  break  the  U.N.  sanctions,  we 
do  not  care  about  Libyan  terrorism,  so 
go  ahead  and  supply  and  trade  with 
Libya.  We  break  the  U.N.  sanctions,  we 
do  not  care  about  Haitian  democracy. 
How  can  we  gain  support  for  sanctions 
on  Haiti  or  Serbian  aggression  or 
North  Korea? 

Now.  there  have  been  some  legal  ar- 
guments made  here  that  the  McClos- 
key  amendment  supporters  assert  that 
continuing  the  embargo  on  Bosnia  vio- 
lates the  right  of  self-defense.  But  may 
I  suggest  that  that  interpretation  is 
wrong.  Article  51  does  not  provide  the 
necessary  authority  to  allow  the  Unit- 
ed States  to  unilaterally  lift  the  em- 
bargo. It  states  that  members'  rights 
to  "individual  or  collective  self-de- 
fense" must  not  "affect  the  authority 
of  any  responsibility  of  the  Security 
Council." 

That  is  the  next  sentence.  They  only 
read  the  first  sentence.  We  undermine 
the  U.N.  Security  Council's  ability  to 
act  if  we  claim  a  higher  right  to  simply 
disregard  U.N.  Security  Council  action. 

The  next  point  is  that  the  McCloskey 
amendment  begins  a  new  foreign  aid 
program,  and  it  is  an  open-ended  for- 
eign aid  program.  With  $200  million,  it 
would  make  the  Bosnian  Government 
the  fifth  largest  recipient  of  United 
States  foreign  aid  on  the  military  side. 
And  moreover,  the  Defense  Department 
estimates  that  providing  that  $200  mil- 
lion could  require  between  1,500  and 
2,400  additional  personnel  to  train.  And 
if,  of  course,  they  are  attacked,  they 
have  to  have  force  protection. 

If  the  Serbs  then  target  UNPORFOR. 
American  forces  will  be  called  upon  to 
rescue  them.  If  our  allies  pull  out 
troops,  the  fighting  intensifies,  and  we 
will  be  called  to  help.  We  will  be  called 
upon  to  send  weapons  in.  and  we  will  be 
called  upon  for  U.S.  troops  to  help  keep 
the  delivery  routes  open.  But  in  a  larg- 
er sense,  we  become  responsible  for 
Bosnia's  fate. 

Bosnia  becomes  a  client.  Our  prestige 
and  our  power  will  have  to  be  used  to 
assure  a  Bosnian  victory.  We  cannot  go 
at  it  halfway. 

Mr.  Chairman,  let  me  conclude  by 
simply  saying  that  I  know  the  frustra- 
tions here.  They  are  very,  very  deep.  It 
is  important  to  see  the  progress  that 
has  been  made.  Despite  the  setbacks, 
we  and  our  allies  now  have  come  to- 
gether. We  have  contained  the  conflict, 
we  have  reduced  the  killing,  and  in  re- 
cent months  there  has  been  an  end  to 


the  siege  of  Sarajevo  and  Tuzla.  There 
has  been  a  peace  agreement  between 
the  Moslems  and  the  Croats  in  Bosnia. 
There  has  been  a  formal  cease-fire  be- 
tween the  Crotian  Government  and  the 
Serbs  in  Croatia.  There  has  been  a  dra- 
matic reduction  in  the  level  of  fight- 
ing, and  as  of  yesterday,  with  all  it  fra- 
gility, there  is  a  1-month  cease-fire 
throughout  Bosnia.  And  as  the  Presi- 
dent stated  in  Europe  yesterday,  a 
wider  war  has  been  avoided  and  hun- 
dreds of  lives  have  been  saved. 

Mr.  Chairman.  I  urge  my  colleagues 
to  oppose  the  McCloskey  amendment. 

Mr.  McCLOSKEY.  Mr.  Chairman, 
may  I  inquire  as  to  how  much  time  re- 
mains on  both  sides? 

The  CHAIRMAN  pro  tempore  (Mr. 
RiCH.\RDsoN).  The  gentleman  from  In- 
diana [Mr.  McClo-SKKY]  has  22'i-  min- 
utes remaining,  and  the  gentleman 
from  California  [Mr.  Dellums]  has  18 
minutes  remaining. 

Mr.  MCCLOSKEY.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  New  Jersey  [Mr. 
TORRICELLI]  a  subcommittee  chairman 
of  the  Committee  on  Foreign  Affairs 
and  a  man  of  knowledge  and  force. 

Mr.  TORRICELLI.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 
There  is  not  a  Member  of  this  House  in 
their  own  lives  that  did  not  look  in 
their  parents'  eyes  and  say,  tell  me 
about  the  holocaust.  Tell  me  why  it  is 
the  world  sat  silent. 

There  is  not  a  Member  of  this  House 
who  does  not  remember  during  the  car- 
nage in  Cambodia,  how  we  said  to  our- 
selves, we  wish  that  there  was  some- 
thing we  could  have  done.  But  it  just 
was  not  to  be. 

This  debate  is  about  many  things. 
But,  more  than  anything,  it  is  about 
this:  What  are  you,  my  friends,  going 
to  say  to  your  children  and  their  chil- 
dren's children,  when  they  say  to  you. 
where  was  America?  When  the  villages 
were  razed,  women  were  raped,  a  Mos- 
lem people  were  subjected  to  genocide? 
Where  were  you.  America?  With  those 
in  Europe  who  would  argue  the  legal 
restrictions,  the  need  to  stand  to- 
gether, or  with  the  victims,  where 
America  always  is  when  America  is 
righf 

The  compelling  logic  of  the  Moslem 
people  is  overwhelming.  What  is  it  they 
want?  They  want  to  survive.  They  are 
not  asking  for  our  blood  or  our  lives. 
They  want  to  fight  to  defend  their  own 
families. 

I  know  it  is  a  change  of  policy.  What 
could  be  more  of  a  compelling  argu- 
ment for  this  amendment?  The  policy 
has  failed.  And  this  legislative  body  at 
its  best,  if  it  is  honest  with  itself,  will 
stand  apart  and  say  it  was  tried.  But 
the  idea  of  an  embargo  on  a  poor  im- 
poverished people,  while  allowing  a 
military  force  under  the  same  rules  in 
Serbia,  was  an  imbalance  that  was 
bound  to  create  the  situation.  Allow 
ourselves  to  escape  from  it. 


Now  we  are  told  that  there  are  legal 
precedents.  There  will  be  complica- 
tions. Well,  you  decide.  Do  you  want  to 
look  at  history  with  your  own  children 
and  say  you  were  respecting  prece- 
dents, or  you  were  standing  for  justice? 
This  amendment  is  justice. 

Mr.  DELLUMS.  Mr.  Chairman.  1 
yield  4  minutes  to  the  distinguished 
gentleman  from  Texas  [Mr.  Combest]. 

Mr.  COMBEST.  Mr.  Chairman,  it 
might  appear  this  is  an  easy  vote,  give 
the  Bosnian  Moslems  the  right  to  arm 
themselves  and  fight.  If  it  were  that 
easy.  I  would  be  supporting  it.  I  predict 
that  while  it  may  not  seem  to  be  dif- 
ficult today,  in  the  future  many  may 
find  this  vote  haunting  them.  I  hope 
that  if  this  meas'bre  passes  and  actions 
are  taken  accordingly,  my  position  is 
proven  wrong  because  if  I  am  proven 
right,  it  will  mean  that  Americans 
have  lost  their  lives.  Mr.  Chairman, 
there  are  too  many  uncertainties. 

This  amendment  makes  it  clear  what 
we  are  to  do.  We  are  to  "go  it  alone." 
We  unilaterally  provide  arms.  Where 
are  the  weapons  to  come  from?  How 
long  will  it  take  to  supply  them  and 
train  for  their  use?  And.  who  trains 
them?  The  more  independent  our  role 
the  more  American  sons  and  daughters 
are  placed  in  Bosnia  and  in  harm's 
way. 

What  happens  if— in  recognizing  the 
potential  problems  of  the  Moslems 
being  armed— the  Serbs  launch  an  all- 
out  preemptive  strike  in  an  attempt  to 
end  the  conflict  prior  to  the  Moslems' 
ability  to  strike  back?  What  happens 
to  the  Americans  who  we  have  sta- 
tioned there  in  their  new  role?  What  do 
we  do  then?  How  much  further  are  we 
brought  into  this  conflict? 

Some  military  leaders  on  the  scene 
have  observed  that  an  end  to  the  arms 
embargo  months  ago  would  have  been  a 
different  story.  But  ending  that  embar- 
go now  would  create  havoc. 

Mr.  Chairman,  the  American  people 
have  never  lost  their  resolve  for  peace 
and  freedom.  But  they  do  expect  that 
before  our  soldiers  are  placed  in  dan- 
ger, every  possibility  has  been  pre- 
determined and  plans  have  been  made. 
That  is  not  the  case  in  this  instance 
and  until  such  plans  have  been  outlined 
and  we  realize  the  potential  American 
involvement  and  ultimately  the  pos- 
sible American  loss.  I  cannot  support 
the  proposal. 

To  the  proponents,  the  question  must 
be  posed — do  you  support  the  introduc- 
tion of  Americans  in  Bosnia?  The  an- 
swer to  that  is  yes;  let  us  say  so  and 
make  it  very  clear  that  is  what  we  are 
voting  on.  Members  supporting  this 
amendment  had  better  consider  this 
vote  as  a  call  for  the  intervention  of 
American  sons  and  daughters  on  the 
ground  in  Bosnia. 

Several  years  ago  when  the  House 
considered  the  authority  to  go  to  war 
in  the  gulf.  I  did  not  cast  my  vote 
blindly  as  a  disinterested  bystander.  At 


that  time,  my  son  went  to  work  every- 
day in  the  Marine  uniform  and  it  was 
almost  certain  he  would  go  to  the  gulf. 
I  supported  that  effort  then  and  today 
I  am  totally  convinced  that  was  the 
right  decision. 

I  do  not  share  the  same  conviction 
regarding  American  involvement  in 
Bosnia  today.  Until  we  know  the  spe- 
cific result  of  our  actions  and  until  we 
have  planned  for  the  potential  reac- 
tions to  our  actions  I  would  not  vote  to. 
send  my  son  to  Bosnia,  and  I  will  not 
vote  to  send  yours. 

Mr.  MCCLOSKEY.  Mr.  Chairman,  I 
yield  2  minutes  to  my  dear  friend  and 
a  real  courageous  worker  on  this  issue, 
the  gentleman  from  Massachusetts 
[Mr.  Olver]. 

Mr.  OLVER.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  think  one  of  the 
most  ironic  parts  of  this  debate  is  that 
at  this  very  time,  we  have  just  finished 
commemorating  50  years  since  I>-day. 
and  that  epic  struggle  against  fascism 
which  the  Second  World  War  rep- 
resented. And  one  of  the  features  of 
that  war.  which  will  remain  indelible 
through  history,  is  that  feature  which 
was  the  most  widespread  genocide  oc- 
curring over  a  whole  continent,  an  ef- 
fort to  obliterate  a  whole  people  and  a 
whole  culture.  Yet  we  are  now  in  the 
process  of  denial  of  self-defense  of  a 
people  that  is  being  subjected  to  geno- 
cide. 

I  do  not  think  there  is  anybody  who 
denies  that  this  is  an  effort  at  genocide 
on  the  part  of  the  Serb  Chetniks.  There 
are  Roman  Catholic  Churches  and  Mos- 
lem Mosques  which  have  been  de- 
stroyed. The  whole  of  the  religious  in- 
frastructure for  the  two  other  religions 
that  the  Slavic  people  in  Bosnia  rep- 
resent, great  and  beautiful  edifices  dy- 
namited, cultural  centers  destroyed, 
museums,  obliteration  of  a  whole  cul- 
ture is  being  attempted,  along  with  the 
concentration  camps  that  we  had,  the 
indiscriminate  slaughter  of  all  ages  of 
people  because  of  their  religion,  the 
millions  of  refugees  that  have  been  cre- 
ated in  that  process. 

The  most  basic  right  that  people 
have  is  the  right  on  the  part  of  individ- 
uals and  nations,  the  right  of  self-de- 
fense. Personal  law.  United  States  law. 
moral  law.  Biblical  law.  international 
law.  all  allows  for  the  right  of  self-de- 
fense, except  in  Bosnia.  Except  in 
Bosnia,  where  there  is  a  defense  in- 
stead of  a  denial  of  that  right  of  self- 
defense  and  weaponry  to  do  that  on  the 
part  of  the  people  involved. 

This  is  the  only  instance  in  50  years 
of  the  U.N.  history  where  direct  U.N. 
action,  deliberate  U.N.  action,  helped 
and  served  the  aggressor,  made  the 
genocide  worse.  Bosnia,  and  Croatia  be- 
fore Bosnia,  both  of  them  U.N.  mem- 
bers, have  been  embargoed  against 
even  defensive  weapons,  while  Serbia 
for  3  years  supplied  arms  and  men  and 
all  kinds  of  supplies  and  its  own  troops 


to  grab  as  much  land  in  an  aggression 
in  Bosnia.  As  much  land  as  possible  has 
been  taken. 

It  has  been  a  process  of  kill  or  drive 
out  all  the  people  that  possibly  could 
be  killed  or  driven  out,  depending  par- 
ticularly on  their  religion.  The  embar- 
go is  illegal  and  immoral,  and  ought  to 
be  lifted.  It  is  a  violation  of  the  U.N. 
Charter. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  Pennsylvania  [Mr. 
MURTHA]. 

Mr.  MURTHA.  Mr.  Chairman,  let  me 
talk  about  the  practical  side  of  lifting 
the  embargo  and  the  problems  I  have 
with  the  U.S.  unilaterally  lifting  the 
embargo. 

All  of  us  have  seen  this  tragedy  un- 
fold. Not  long  ago  I  was  in  Sarajevo, 
and  I  stood  on  the  spot  in  the  central 
marketplace  where  the  mortar  round 
hit  and  killed  so  many  people,  and  they 
talked  about  the  terrible  tragedy  that 
is  going  on  in  Bosnia. 

General  Rose,  the  U.N.  ground  com- 
mander, took  me  all  through  the  area 
in  Sarajevo  particularly,  and  talked 
about  the  difficulty  that  the  United 
Nations  has  on  the  ground. 

For  instance,  in  close  air  support,  the 
hillsides  are  heavily  vegetated.  A  tank 
moves  back  and  forth,  and  is  difficult 
to  spot.  Also,  there  is  often  cloud  cover 
that  greatly  complicates  air  missions. 
So  people  who  think  you  could  easily 
expand  the  bombing  and  significantly 
affect  military  events  on  the  ground 
are  inaccurate.  It's  not  an  easy  propo- 
sition. 

General  Rose  told  me  that  with  the 
military  situation  that  has  developed, 
this  is  the  very  time  in  which  negotia- 
tions must  be  stressed  to  end  this  on- 
going tragedy.  There  is  some  momen- 
tum here. 
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He  said  that  certain  actions  taken  by 
the  United  States  could  interrupt  the 
momentum  toward  a  settlement  and 
prolong  the  fighting  on  the  ground  if 
we  raise  false  hopes. 

For  instance,  he  said  that  every  time 
the  United  States  makes  a  strong 
statement  we  encourage  one  party  or 
the  other  to  institute  a  military'  ac- 
tion. He  said,  "every  time  that  hap- 
pens, it  endangers  my  U.N.  people  on 
the  ground."  He  said; 

You  dont  have  anybody  on  the  ground  par- 
ticipaWng  in  this  action,  and  your  state- 
ments precipitate  military  action  that  en- 
danjrers  people  on  the  ground. 

He  said: 

I  implore  you  to  go  back  and  tell  the  Presi- 
dent of  the  United  States  to  negotiate  with 
the  Russians  and  with  the  ECa  settlement, 
and  do  it  as  quickly  as  possible.  There  is  a 
wmdow  of  opportunity  right  now  to  try  to 
settle  this  very  desperate,  tragic  situation. 

I  said,  "What  about  lifting  the  em- 
bargo?" 
He  said: 
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Here  i-s  Ihe  problem.  Both  sides  have  arms 
One  side  may  have  more  heavy  equipment 
than  the  other,  but  reyardinK  the  Muslims 
that  do  not  have  the  heavy  equipment,  the 
only  people  that  could  supply  it  is  the  Unit- 
ed States  There  is  nobody  else  in  the  world 
that  could  supply  that  e<iuipment.  And  to  do 
it.  you  would  have  to  ft>fht  your  way  throusrh 
If  you  look  it  throu^^h  on  the  ground 

We  see  what  happens  when  we  get  in- 
volved in  that  kind  of  a  match.  It  esca- 
lates to  the  point  where  the  United 
States  Is  drawn  in.  We  become  the 
enemy. 

The  Somalia,  which  was  a  fairly 
primitive  military  situation,  the  Unit- 
ed States  thought  it  was  soing  to  go 
into  Somalia  and  we  would  control  the 
situation  completely.  We  became  the 
enemy  They  killed  a  number  of  Amer- 
ican service  people  trying  to  provide 
humanitarian  aid,  with  all  the  good  in- 
tentions in  the  world. 

All  of  us  have  good  intentions.  All  of 
us  would  like  to  see  the  fighting 
stopped,  but  what  we  would  be  doing  is 
forcing  one  side  or  the  other  to  take 
action  against  us. 

A  Stinger  missile  will  fire  and  shoot 
down  a  O130.  or  whatever  type  airlift 
airplane  it  happens  to  be,  ver.v  easily. 
If  they  have  hand-held  missiles,  believe 
me,  they  will  shoot  down  American  air- 
craft. The  United  Nations  will  not  be 
able  to  maintain  a  presence  in  that 
area  if  we  go  too  far. 

For  instance,  when  we  went  into  Sa- 
rajevo, anybody  who  thinks  that  area 
is  not  controlled  by  the  Serbs  is  wrong. 
We  went  through  three  checkpoints. 
They  made  us  get  out  of  the  auto- 
mobile. The  Commander  said  to  me. 
"Look  at  the  hillsides.  They  can  shoot 
us  anytime  they  want  to." 

We  sit  back  here  and  we  can  watch 
television  and  we  can  say  how  wonder- 
ful it  is  for  the  United  States  to  take 
action  in  this  particular  situation,  but 
if  you  are  in  Sarajevo  or  in  Gorazde 
and  you  are  serving  with  the  U.N. 
forces,  a  unilateral  lifting  of  the  em- 
bargo means  the  U.N.  forces  and  the 
United  States  are  taking  sides.  It 
would  be  a  tragic  mistake  for  the  Unit- 
ed States  to  do  so.  We  would  lose  our 
neutrality  and  our  ability  to  broker  a 
settlement. 

Mr.  Chairman,  I  would  urge  the  Mem- 
bers of  this  Congress  to  vote  against 
the  amendment  offered  by  my  good 
friend,  the  gentleman  from  Indiana 
[Mr.  MrCloskey]. 

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
yield  4  minutes  to  the  distinguished 
gentleman  from  New  York  [Mr.  Gil- 
.M.A.N],  the  ranking  member  of  the  Com- 
mittee on  Foreign  Affairs.  He  is  a  pri- 
mary coauthor  of  this  amendment,  and 
I  am  so  much  in  his  debt. 

Mr.  OILMAN.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  McCloskey-Gil- 
man-Bonior-Hoyer  amendment  to  end 
the  arms  embargo  of  Bosnia  because  we 
have  been  witnessing  aggression  and 
genocide  in  Bosnia  on  a  scale  not  wit- 
nessed in  Europe  since  the  worst  days 
of  World  War  II. 


Inaction  in  the  face  of  this  barbarism 
is  not  an  option.  We  must  take  action 
to  end  this  tragedy  in  Bosnia. 

Let  us  no  longer  accept  the  fiction  as 
we  have  in  the  past  2  .years  that  all 
that  is  required  is  a  little  more  pa- 
tience— just  a  few  more  weeks  to  give 
the  diplomats  time  to  negotiate  a  set- 
tlement. For  2  years  we  have  been  pa- 
tiently awaiting  a  negotiated  settle- 
ment. But  all  that  such  waiting  has 
brought  to  Bosnia  is  more  death  and 
destruction. 

Regrettably,  it  is  anticipated  that 
the  latest  cease-fire  will  be  no  different 
than  past  cease-fires.  The  Bosnian 
Serbs  have  already  publicly  indicated 
that  they  intend  to  resume  fighting 
within  30  days. 

Bosnia  cannot  afford  more  patience. 

If  we  agree  that  we  will  wait  no 
longer  and  that  we  must  do  something, 
there  really  are  only  two  options. 

One  is  to  end  the  arms  embargo  so 
that  the  people  of  Bosnia  can  acquire 
the  wherewithal  to  defend  themselves. 
The  McCloskey-Gilman  amendment 
will  do  precisely  that. 

The  other  option  would  be  to  send 
United  States  forces  into  Bosnia  to  end 
the  aggression  and  genocide. 

It  appears  that  the  administration 
has  already  started  us  down  the  road  to 
direct  U.S.  military  involvement.  What 
were  the  United  States  airstrikes 
around  Gorazde.  and  our  shooting  down 
of  three  Serbian  aircraft,  but  the  first 
step  onto  the  slippery  slope  to  direct 
United  States  military  involvement? 
This  is  why  the  references  we've  heard 
today  to  Vietnam  are  misplaced.  It  is 
the  administrations's  current  policy 
that  will  drag  us  into  a  Vietnam-style 
Quagmire,  not  lifting  the  arms  embar- 
go. 

The  substitute  to  the  McCloskey-Gil- 
man amendment  originally  offered  by 
Chairman  H.xmilton  at  least  had  the 
virtue  of  acknowledging  that  direct 
U.S.  military  involvement  is  the  alter- 
native to  lifting  the  arms  embargo. 
The  original  Hamilton  substitute  con- 
tains an  authorization  under  the  War 
Powers  Resolution  for  our  United 
States  Armed  Forces  to  engage  in  hos- 
tilities while  conducting  air  operations 
in  Bosnia.  It  also  contemplated  the  de 
ployment  of  United  States  ground 
forces  in  Bosnia. 

The  original  Hamilton  amendment 
was  withdrawn  and  replaced  by  the 
weaker  language  which  we  will  vote  on 
later  today.  The  obvious  reason  for  this 
switch  is  that  there  was  not  sufficient 
support  in  the  House  for  the  original 
language. 

And  that  is  instructive.  If  there  isn't 
support  for  the  real  alternative  to  lift- 
ing the  embargo  if  his  House  and  the 
American  people  are  not  going  to  favor 
direct  United  States  military  involve- 
ment—then a  vote  against  the  McClos- 
key-Gilman amendment  is  in  fact  a 
vote  to  do  nothing  about  the  aggres- 
sion and  genocide  in  Bosnia. 


And  that,  to  my  mind,  is  a  morally 
untenable  position  to  take. 

There  should  be  no  question  about 
whether  ending  the  embargo  will  make 
a  difference  in  Bosnia. 

The  Bosnian  government  has  repeat- 
edly asked  us  to  take  this  step,  know- 
ing better  than  anyone  else  what  end- 
ing the  embargo  will  mean— both  the 
risks  it  will  entail  and  the  opportuni- 
ties. The  Bosnians  have  repeatedly 
stated  that  this  is  the  single  most  im- 
portant step  we  can  take  to  help  them 
to  resist  the  aggression  and  genocide 
now  being  inflicted  upon  them. 

It  has  been  the  Clinton  policy  for 
over  a  year  to  end  the  arms  embargo. 
Surely  he  would  not  have  adopted  this 
policy  if  there  was  any  truth  to  the  op- 
position's arguments. 

The  President's  policy  would  make 
no  sense  if  there  were  no  way  to  get 
weapons  into  Bosnia;  or  if  the  Bosnian 
Government  forces  could  not  be  trained 
to  use  the  weapons:  or  if  getting  the 
weapons  into  Bosnia  would  not  make 
any  difference  in  turning  back  the  ag- 
gression and  genocide.  To  suggest  these 
things  is  to  suggest  that  the  Presi- 
dent's policy  over  the  past  year  has 
been  at  best  seriously  misguided,  and 
at  worst  a  cruel  joke — a  cynical  plo.y  to 
buy  more  time  while  more  people  die. 

The  only  difference  between  the 
McCloskey-Gilman  amendment  and  the 
President's  policy  is  that  our  amend- 
ment would  implement  the  policy  uni- 
laterally, without  waiting  for  the  U.N. 
Security  Council  to  formally  rescind 
the  embargo. 

Our  amendment  calls  on  the  United 
States  to  provide  leadership  in  the  face 
of  the  moral  crisis  in  Bosnia. 

Opponents  of  the  amendment  are 
telling  us  we  should  wait  for  the  Unit- 
ed Nations  to  provide  leadership. 

I  fear  if  we  do  that  we  will  be  waiting 
for  a  long  time. 

The  McCloskey-Gilman  amendment 
relies  on  Bosnia's  right  under  article  51 
of  the  U.N.  Charter  to  defend  i'self 
against  aggression  as  the  legal  basis 
for  unilaterally  ending  the  embargo. 
Those  who  contend  that  Bosnia's  right 
to  defend  itself  has  been  extinguished 
by  the  action  the  United  Nations  has 
taken  to  date  do  not  fully  understand 
article  51. 

Bosnia  is  not  compelled  to  stand  by 
and  allow  itself  to  be  annihilated  be- 
cause 2'i!  years  ago  the  United  Nations 
decided  to  impose  an  arms  embargo  on 
a  country  that  no  longer  exists.  We  are 
not  compelled  to  stand  by,  allowing 
that  annihilation  to  occur. 

As  for  the  claim  that  our  opting  out 
of  the  arms  embargo  of  Bosnia  will  in- 
vite other  countries  to  opt  out  of  U.N. 
embargoes  we  support,  such  as  that  of 
Iraq,  all  I  can  say  is  that  those  situa- 
tions are  entirely  different.  It  is  absurd 
to  suggest  that  there  is  no  difference 
between  Bosnia,  which  is  the  victim  of 
continuing  aggression,  and  Iraq,  which 
was     the     perpetrator     of    aggression. 
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There  can  be  no  equating  Bosnia  with 
Iraq. 

In  fact,  there  is  no  need  for  us  to  con- 
tinue debating  the  question  of  inter- 
national law  presented  by  the  arms  em- 
bargo. The  Congress  already  has  had 
that  debate  and  reached  a  decision.  We 
already  have  found  that  continued  ap- 
plication of  the  U.N.  arms  embargo  to 
the  Government  of  Bosnia  violates  ar- 
ticle 51  of  the  U.N.  Charter  and  is  ille- 
gal under  international  law. 

That  finding  was  contained  in  section 
520  of  the  recently  passed  Foreign  Rela- 
tions Authorization  Act.  That  section 
went  on  to  urge  the  President  to  uni- 
laterally terminate  U.S.  participation 
in  the  arms  embargo. 

The  McCloskey-Gilman  amendment 
will  implement  the  advice  we  so  re- 
cently gave  the  President.  In  addition, 
it  will  authorize — but  not  require— the 
President  to  provide  up  to  $200  million 
in  military  assistance  by  way  of 
drawdowns  from  Defense  Department 
stocks.  Those  drawdowns  can  be  made 
without  increasing  our  budget  deficit. 

Mr.  Chairman,  I  submit  we  can  make 
a  difference  in  Bosnia,  by  voting  in 
support  of  the  McCloskey-Gilman- 
Bonior-Hoyer  amendment. 

Mr.  DELLUMS.  Mr.  Chairman,  as  I 
understand  it,  the  timekeeper  has  now 
corrected  the  amount  of  time,  and  this 
gentleman  has  10  minutes  remaining, 
rather  than  13  minutes,  am  I  not  cor- 
rect? 

The  CHAIRMAN  pro  tempore.  That  is 
correct. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
would  indicate  to  my  distinguished  col- 
league that  it  would  be  the  intention  of 
this  gentleman  to  close  the  debate. 

Further,  as  I  understand  it.  under  the 
rules,  this  gentleman  has  the  right  to 
close  debate.  Am  1  not  correct,  Mr. 
Chairman? 

The  CHAIRMAN  pro  tempore.  The 
gentleman  is  correct,  he  has  the  right 
to  close  debate. 

Mr.  DELLUMS.  Mr.  Chairman.  I  re- 
serve the  balance  of  my  time. 

Mr.  McCLOSKEY,  Mr.  Chairman.  I 
would  ask,  is  the  distinguished  gen- 
tleman from  California  [Mr.  DELLUMS] 
saying  that  he  is  going  to  have  one  10- 
minute  speaker  in  conclusion? 

Mr.  DELLUMS.  That  is  correct,  Mr. 
Chairman. 

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  New  York  [Mr.  Flsh]. 

Mr.  FISH.  Mr.  Chairman.  I  thank  my 
colleague  for  yielding  time  to  me.  Mr. 
Chairman,  I  rise  today  to  strongly  urge 
my  colleagues  to  support  the  McClos- 
key-Gilman-Bonior-Hoyer  amendment, 
which  provides  for  the  immediate  and 
unilateral  lifting  of  the  arms  embargo 
against  Bosnia  and  Herzegovina. 

Let  us  once  and  for  all  dispel  the 
myth  that  all  sides  are  equal  in  what 
some  still  attempt  to  portray  as  a  civil 
war.  Our  irresolute  polic.v  to  date  has 
only    encouraged   violence   and   ethnic 
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cleansing.  In  short,  Mr.  Chairman,  al- 
ternatives to  lifting  the  arms  embargo 
have  not  worked. 

For  over  2  years  we  have  witnessed 
the  ravages  of  aggression  and  genocide 
in  Bosnia.  Over  200,000  people  are  dead 
or  missing  and  presumed  dead;  85  per- 
cent of  this  total  were  civilians,  and 
perhaps  most  staggering  is  the  fact 
that  nearly  as  many  children  have  died 
as  have  combatants. 

Against  this  backdrop,  it  is  uncon- 
scionable that  we  continue  to  deny  the 
Bosnians  the  opportunity  to  obtain  the 
necessary  means  to  defend  themselves. 
The  continued  imposition  of  an  arms 
embargo  against  Bosnia  and 
Herzegovina,  a  sovereign  nation,  in  the 
face  of  a  well-armed  aggressor  is  rep- 
rehensible and  should  end  without  fur- 
ther delay.  Mr.  Chairman,  we  are  al- 
ready a  year  later.  As  for  taking  sides, 
Elie  Wiesel  observes  "Neutrality  helps 
the  oppressor,  never  the  victim." 

Mr.  Chairman,  the  Bosnians  have 
demonstrated  their  determination  and 
courage  to  defend  their  country  and  all 
that  it  stands  for.  Their  Prime  Min- 
ister has  asked  for  our  help.  I  urge  my 
colleagues  to  vote  "yes"  on 
the  McCloskey-Gilman-Bonior-Hoyer 
amendment  which  calls  for  the  kind  of 
resolute  action  required  to  pave  the 
way  for  a  truly  just  and  lasting  peace 
in  the  former  Yugoslavia.  At  the  same 
time.  I  urge  rejection  of  the  Hamilton 
amendment  which  effectively  endorses 
the  failed  status  quo. 

□  1200 

Mr.  McCLOSKEY.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Kansas  [Mr.  Glickm.a.n].  the  distin- 
guished chairman  of  the  Permanent  Se- 
lect Committee  on  Intelligence,  who 
has  been  following  the  Balkan  conflict 
intensely. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
strongly  support  the  position  of  the 
gentleman  from  Indiana  [Mr.  McCLOs- 
KE'i']  and  I  very  much  respect  my  col- 
league, the  gentleman  from  Pennsylva- 
nia, but  the  fact  of  the  matter  is  this 
amendment  is  not  inconsistent  with 
negotiation  and  settlement.  It  actually 
strengthens  the  ability  of  the  United 
States  to  have  influence  in  the  United 
Nations  in  getting  the  parties  together. 

I  think  from  a  standpoint  of  negotia- 
tion, it  makes  sense.  But  there  is  the 
old  expression  "Actions  speak  louder 
than  words."  The  world  has  spoken 
against  the  atrocities  and  brutality  in 
the  Balkans  but  has  done  nothing 
about  it.  They  look  to  us. 

Mr.  Chairman.  I  have  traveled  a  lot 
in  my  role  as  chairman  of  the  Perma- 
nent Select  Committee  on  Intelligence 
and  the  world  still  looks  to  us.  They 
say  it  is  great  other  countries  are  in- 
volved in  the  Balkans,  but  only  one  na- 
tion has  the  moral  leverage,  the  moral 
ability  to  influence  the  world  and  the 
power  to  stand  behind  it  and  get  some- 
thing done,  and  that  is  the  Americans. 


Mr.  Chairman,  we  have  got  to  act 
like  a  moral  leader,  not  just  talk  like 
a  moral  leader,  and  this  is  a  good  place 
to  begin. 

It  was  the  Italian  poet  Dante  who 
said.  "The  darkest  place  in  hell  is  re- 
served for  those  who  in  a  period  of 
moral  crisis  claim  neutrality." 

Mr.  Chairman,  it  is  time  for  us  to 
stop  being  neutral  about  atrocities, 
about  killing  of  people  based  upon  the 
color  of  their  skin  or  who  they  are  or 
what  they  believe  in.  It  is  time  for 
America  to  stand  up.  We  can  do  it  with 
this  amendment. 

There  is  some  risk  in  terms  of  the  in- 
creased arms  in  the  region,  but  nothing 
ventured  without  some  risk  will  ever 
make  any  difference  to  anybody,  any- 
way. We  not  only  owe  it  to  the  people 
in  the  Balkans  but  we  owe  it  to  j)eople 
around  the  world  who  are  facing  atroc- 
ities based  upon  who  they  are  or  where 
they  were  born  or  what  they  believe  in 
that  America  will  not  allow  this  to 
continue. 

Mr.  Chairman.  I  support  the  amend- 
ment and  I  hope  it  passes. 

Mr.  McCLOSKEY.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  N.^DLER]. 

Mr.  NADLER.  Mr.  Chairman,  we  are 
told  that  we  are  dealing  with  ancient 
ethnic  quarrels  here  that  we  cannot 
hope  to  fathom.  The  truth  of  the  mat- 
ter is  that  we  are  dealing  with  a  classic 
case  of  aggression  across  an  inter- 
national border,  against  a  member 
state  of  the  United  Nations,  plus  the 
instigation  of  domestic  insurgency,  not 
very  different  from  what  we  faced  in 
Kuwait. 

We  have  twice  before  this  century 
had  immoral  arms  embargoes.  In  the 
1930's  when  the  Fascists  revolted  in 
Spain,  we  had  an  arms  embargo  against 
the  loyalists  while  Hitler  and  Musso- 
lini armed  the  Fascists.  In  1948  we  had 
an  arms  embargo  against  Israel,  and 
thank  God  to  the  Czechoslovaks  who 
supplied  arms  so  that  the  seven  invad- 
ing armies  did  not  succeed. 

Now  we  are  imposing  an  arms  embar- 
go against  the  victims  of  aggression 
and  the  victims  of  genocide  while  the 
aggressors  have  plenty  of  arms.  We  are 
told  that  lifting  the  arms  embargo 
might  lead  to  greater  bloodshed.  That 
is  like  saying  that  we  should  not  have 
let  the  defenders  of  the  Warsaw  ghetto 
have  arms  against  the  Nazis. 

Mr.  Chairman.  I  am  a  member  of  the 
Holocaust  Memorial  Council.  I  have 
many  victims  of  the  Holocaust  in  my 
district.  We  always  say  never  again,  we 
must  learn  never  again,  but  it  is  hap- 
pening again,  and  what  are  we  doing 
about  it?  At  least  let  us  arm  the 
Bosnians.  This  amendment  unfortu- 
nately does  not  do  that.  The  amend- 
ment simply  lifts  the  arms  embargo 
and  leaves  everything  else  up  to  the 
discretion  of  the  President.  But  let  the 
Bosnians  defend  themselves  against  the 
Fascist  aggressors.  Let  those  aggres- 
sors pay  a  price. 
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We  are  told  lifting  the  arms  embargo 
could  lead  to  destruction  of  the  peace 
negotiations.  What  peace  negotiations? 
As  I  look  at  them,  they  are  simply  try- 
ing to  have  a  fig  leaf  for  the  surrender 
of  land  made  free  of  Bosnians  to  the 
Serbian  aggressors.  We  might  as  well 
be  telling  the  Czechoslovaks  to  cede 
the  Sudetenland  to  the  Germans  or 
telling  England  in  1940  to  lay  down  its 
arms,  leaving  the  Nazis  supreme  in  Eu- 
rope. 

Let  us  erase  the  stain  of  neutrality 
with  regard  to  genocide.  Let  us  erase 
the  stain  of  complicity  with  regard  to 
genocide.  Let  us  end  this  embargo 
which  is  the  handmaiden  of  genocide. 

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentlewoman 
from  New  York  (Ms.  Slauohtkk]. 

Ms.  SLAUGHTER.  Mr.  Chairman,  the 
debate  that  should  have  taken  place 
about  2  years  ago  at  the  end  of  the  cold 
war  was  what  was  the  United  Nations 
going  to  be?  We  have  sent  in  again  to 
this  conflagration  in  former  Yugo- 
slavia people  dressed  in  suits  and  blue 
helmets  and  we  have  watched  as  they 
have  been  totally  ineffective.  Imagine 
what  it  was  like  for  them  to  have  been 
escorting  the  Vice  President  of  Bosnia 
to  the  airport,  in  a  United  Nations  car- 
rier which  was  stopped  on  the  street, 
the  back  door  opened  and  the  man  shot 
to  death  in  front  of  them.  Time  after 
time  wc  have  watched  convoys  of  food 
and  medical  supplies  be  turned  back 
because  the  Serbs  would  not  let  them 
go  on  where  they  were  needed. 

I  received  a  letter  myself  from  a  sur- 
geon in  a  Sarajevo  Serbian  hospital. 
'•Please  tell  your  President  we  are  op- 
erating in  the  dark,  in  the  cold.  We 
have  no  ability  to  sterilize  the  instru- 
ments, we  have  no  antiseptic,  no  anti- 
biotics. We  are  using  hacksaws  to  cut 
off  limbs."  While  we  have  watched  this 
for  3  years  one  side  has  been  pounding 
the  other,  the  other  side  being  un- 
armed by  U.N.  decree. 

The  President  of  Bosnia  was  here  not 
long  ago,  he  looked  us  all  right  in  the 
eye  and  he  said.  "Whether  you  like  it 
or  not,  America,  you  have  the  moral 
imperative.  You  have  always  stood  for 
that,  you  have  always  said  you  have  it 
and  now  it  is  time  for  you  to  use  it. 
You  cannot  get  away  from  it  and  you 
cannot  escape  it." 

Mr.  Chairman,  until  we  decide  what 
the  United  Nations  is  going  to  be, 
whether  they  will  really  be  able  to  pre- 
pare to  keep  the  peace,  it  is  time  for  us 
to  follow  what  human  rights  organiza- 
tions and  most  of  us  here  believe  has  to 
be  done  and  that  is  lift  the  embargo. 
Thousands  of  innocent  people  have 
been  murdered  and  we  just  let  it  hap- 
pen. It  is  indecent,  inhumane,  and  we 
must  not  prevent  people  from  protect- 
ing themselves.  Verbal  communication 
did  nothing.  The  United  States  said  at 
one  point  they  were  going  to  drop  food 
in  this  area  no  matter  what  anybody 
thought  about  it.  At  that  moment  the 


Serbs  began  to  rush  to  New  York  to  the 
United  Nations  to  talk.  But  did  we  pay 
any  attention  to  that?  No. 

One  day  we  have  a  compelling  inter- 
est but  the  next  day  we  do  not.  We 
have  dithered  back  and  forth  with  our 
allies  making  the  case  over  and  over, 
since  we  have  no  troops  on  the  ground, 
we  literally  have  nothing  to  say  there. 
Lift  the  embargo  and  let  us  insist  that 
the  U.N.  peacekeepers  be  equipped  and 
trained  to  do  their  work 

Mr.  MCCLOSKEY.  Mr.  Chairman,  1 
yield  1  minute  to  the  gentleman  from 
Texas  [Mr.  Wilson]. 

Mr.  WILSON.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Chairman,  it  was  said  earlier  in 
the  debate  that  the  great  problem  with 
lifting  this  embargo  would  be  that  it 
would  somehow  Americanize  this  war 
and  it  would  somehow  place  America  in 
the  position  of  taking  a  position. 

I  would  just  like  to  say  that  in  a  war 
as  brutal  and  vicious  as  this  one  where 
there  is  destruction  of  churches,  where 
people  are  forced  to  leave  their  land, 
where  there  are  death  camps  again  50 
years  later — there  are  death  camps.  I 
have  seen  the  victims  of  the  rape 
camps  myself.  There  is  ethnic  cleans- 
ing. There  is  genocide.  This  is  good  ver- 
sus evil,  and  if  we  do  not  want  to 
Americanize  this,  then  what  do  we 
want  to  Americanize?  We  have  to  stand 
for  something. 

Mr.  McCLOSKEY.  Mr.  Chairman.  I 
yield  1  minute  to  my  dear  friend,  the 
gentleman    from    Florida    [Mr.    H.\st- 

INGS]. 

Mr.  HASTINGS.  Mr.  Chairman.  I  rise 
today  to  express  my  support  for 
the  McCloskey-Bonior-Gilman-Hoyer 
amendment  to  lift  the  arms  embargo 
on  Bosnia  and  Herzegovina. 

The  2-year-long  embargo  has  done 
little  toward  ending  either  the  war  or 
the  atrocities  committed  against  the 
Bosnian  Moslems.  Two  years  worth  of 
international  diplomacy  have  achieved 
almost  nothing.  And  during  this  2-year 
peace  processynegotiating  period,  more 
than  200.000  Moslems  have  been  slaugh- 
tered. 

If  we  are  not  interested  in  sending  in 
our  own  troops  to  end  the  conflict  we 
can  at  least  ensure  that  this  besieged 
minority  has  the  ability  to  defend  it- 
self. Two  years  worth  of  one  tactic  is 
enough:  It .  is  clear  that  diplomacy 
alone  is  not  working. 

I  have  heard  the  argument  that  if  we 
lift  the  arms  embargo  we  will  intensify 
the  warfare  rather  than  end  the  war- 
fare. That  by  providing  arms  to  the 
Moslems  we  will  enable  them  to  launch 
a  full-scale  war  against  the  Serbs.  I 
admit  that  this  might,  in  fact,  be  true. 

But  the  alternative  is  to  continue  to 
allow  one  side  to  slaughter  another.  We 
have  watched  this  happen  for  the  past 
2  years  and  we  all  know  that  it  will 
continue  despite  diplomacy. 

We  come  to  this  well  every  day  to 
decry  the  holocaust,  to  express  outrage 


about  Rwanda,  to  complain  that  people 
are  hungry  and  homeless  and  sick  and 
poor.  We  complain  about  all  of  these 
things,  yet  most  of  us  probably  feel 
that  we  are  powerless  to  help.  Well  we 
are  not  powerless  to  help.  People  are 
being  killed  in  Bosnia.  If  we  can't  help 
end  the  war  we  can  at  least  help  the 
Moslems  help  themselves. 

I  do  not  want  to  be  responsible  for 
the  deaths  of  hundreds  of  thousands  of 
people.  But  neither  can  I  stand  by  and 
watch  hundreds  of  thousands  of  people 
die  because  of  the  status  quo.  Support 
the  McCloskey  amendment. 

Mr.  McCLOSKEY.  Mr.  Chairman.  I 
yield  1  minute  to  the  distinguished 
gentleman  from  California  [Mr. 
ROHRABACHER]. 
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Mr.  ROHRABACHER.  Mr.  Chairman. 
we  have  heard  a  lot  of  talk  today  about 
America  becoming  involved  in  a  con- 
flict so  far  away  from  our  shores. 

Let  us  note  that  if  we  do  not  permit 
victims  to  defend  themselves,  we  are 
more  likely  to  get  involved  in  sending 
our  troops  into  conflicts  like  the  Bal- 
kans. We  do  not  want  to  Americanize 
this  war.  What  we  want  to  do  is  permit 
the  people  who  are  being  victimized 
and  slaughtered  to  be  able  to  defend 
themselves.  What  could  be  better  than 
that? 

We  should  end  this  immoral  arms 
embargo.  It  is  immoral  because  it 
treats  the  victims  and  aggressors  alike 
in  the  end  that  will  drag  in  America's 
troops  if.  indeed,  those  people  cannot 
defend  themselves. 

This  policy  has  led  to  genocide,  be- 
cause it  has  left  the  aggressor  with  a 
monstrous  advantage. 

We  are  being  told  America  cannot 
act.  Well.  America  can  act.  We  should 
be  the  leaders  of  the  free  world. 

The  new  world  order  has  turned  into 
a  nightmare  of  bungling,  indecision, 
and  cowardice.  We  must  end  this  im- 
moral arms  embargo  so  victims  can  de- 
fend themselves,  and  the  United  States 
does  not  have  to  send  troops  every- 
where in  the  world. 

Please,  vote  "yes"  for  McCloskey- 
Gilman. 

Mr.  McCLOSKEY.  Mr.  Chairman.  I 
yield  30  seconds  to  the  distinguished 
gentleman  from  New  York  [Mr.  Engel]. 

Mr.  ENGEL.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  it  is  said  that  Nero 
fiddled  while  Rome  burned.  For  the 
past  2  years,  we  have  been  fiddling 
while  the  people  of  Bosnia  have  burned. 

I  do  not  want  to  know  about  diplo- 
matic niceties.  I  know  2  years  ago  we 
should  have  been  doing  what  I  hope  we 
are  about  to  do  now. 

I  went  to  Skopje.  I  met  with  these 
people.  They  told  us  atrocities  that 
you  just  cannot  believe. 

If  this  were  2  years  ago,  perhaps 
there    would    be    time    for    diplomatic 


niceties.  But  there  is  not  time  any- 
more. 

If  we  will  not  help  them,  if  we  will 
not  defend  the  people  of  Bosnia,  let  us 
let  them  defend  themselves. 

Vote  to  lift  the  arms  embargo. 

Mr.  McCLOSKEY.  Mr.  Chairman,  in 
conclusion  as  to  our  side  on  this  very 
important  debate.  I  yield  4  minutes, 
the  remainder  of  our  time,  to  the  gen- 
tleman from  Michigan  [Mr.  Bonior].  a 
Member  for  whom  I  hold  massive  es- 
teem, a  man  whose  great  courage  and 
integrity  cannot  be  exaggerated. 

Mr  BONIOR.  Mr.  Chairman,  we  have 
heard  a  lot  of  hopeful  talk  this  morn- 
ing about  the  Bosnian  cease-fire  that 
was  signed  yesterday. 

We  have  been  told  that  the  Geneva 
Agreement  is  the  beginning  of  a  new 
round  of  peace  talks. 

Well,  let  me  read  to  you  a  quote  from 
somebody  we  have  not  heard  from  yet 
in  this  debate. 

Let  me  read  you  what  the  Bosnian 
Serb  Government  had  to  say  this  morn- 
ing about  the  1-month  cease-fire  they 
agreed  to  just  yesterday. 

Through  their  news  agency,  the 
Bosnian  Serb  leaders  said,  and  I  quote: 

The  Geneva  Agreement  is  merely  a  1- 
month  calm  before  an  unprecedented  storm 
and  a  prelude  to  total  connicl.  After  that  it 
will  become  clear  to  one  and  all  that  there  is 
no  formula  according  to  which  two  victors 
can  emerge  from  this  war. 

That  is  what  the  Bosnian  Serb  lead- 
ers themselves  had  to  say  about  their 
cease-fire. 

We  have  heard  time  and  time  again 
on  this  floor  today  that  now  is  not  the 
time  to  act  in  Bosnia. 

That  now  is  not  the  time  to  lift  the 
arms  embargo. 

That  we  must  be  patient  and  wait  to 
act. 

Well,  I  agree.  Mr.  Chairman.  Now  is 
not  the  best  time  to  act.  The  truth  is, 
we  should  have  acted  a  long  time  ago. 

But  for  over  2  years,  we  just  sat  back 
and  waited. 

Waited  as  tens  of  thousands  of  inno- 
cent civilians  were  starved  in  mass 
concentration  camps. 

Waited  as  thousands  of  young  girls 
were  systematically  raped  by  Serbian 
soldiers. 

Waited  as  Serb  snipers  in  places  like 
Gorazde  and  Sarajevo  gunned  down  in- 
nocent children  in  cold  blood. 

And  now  opponents  of  this  amend- 
ment are  asking  us  to  wait  a  little 
longer. 

Mr.  Chairman,  how  many  innocent 
people  have  to  die  in  Bosnia  before  we 
do  something  about  it? 

Are  200.000  dead  Bosnians  enough? 
Are  16.000  slaughtered  children  enough? 
That  is  how  many  have  died  in  the  past 
2  years. 

How  many  times  can  we  turn  our 
heads  and  pretend  we  just  don't  see? 

There  have  been  over  two  dozen 
ceasefires  the  past  2  years.  The  peace 
process  has  started  and  stalled  count- 


less times.  We  have  watched  the  Serbs 
break  agreement  after  agreement.  And 
still  we  have  done  nothing. 

Nothing,  as  Serb  aggression  has  run 
unchecked  as  Serb  tanks  have  rolled 
through  the  Bosnian  countryside,  tak- 
ing town  after  town,  village  after  vil- 
lage, and  still  they  kept  coming,  turn- 
ing Bosnia  into  a  modem-day 
Sudetenland. 

And  the  worst  part.  Mr.  Chairman,  is 
that  the  Bosnian  people  have  had  to 
face  it  all  with  both  arms  tied  behind 
their  backs,  because  the  arms  embargo 
we  enforce  has  denied  them  the  very 
weapons  they  need  to  defend  them- 
selves. 

There  are  those  who  say  we  should 
not  lift  the  arms  embargo  today  be- 
cause it  will  involve  us  in  the  war. 

But  let  us  be  honest:  We  are  already 
involved  in  the  war. 

By  keeping  this  embargo  in  place  for 
so  long,  not  only  have  we  forced  the 
Bosnian  people  to  fight  tanks  and  mor- 
tars with  guns  and  knives  but  we  have 
helped  tilt  the  balance  of  the  war  in 
favor  of  Serbian  aggression. 

To  have  imposed  the  arms  embargo 
in  the  first  place  was  incomprehen- 
sible. But  to  have  kept  it  in  place  for 
so  long,  after  so  much  suffering,  is  ut- 
terly shameful. 

Mr.  Chairman,  the  people  of  Bosnia 
are  not  asking  us  to  send  in  troops. 

They  are  not  asking  us  to  defend 
them. 

They  are  simply  asking  for  the  right 
to  defend  themselves. 

And  we  have  no  right  to  deny  them 
that. 

By  passing  this  amendment  today, 
we  will  simply  extend  to  Bosnia  that 
right  which  is  guaranteed  to  every 
other  sovereign  national  under  the 
U.N.  Charter— the  right  to  self-defense, 
and  the  even  more  fundamental  right 
to  self-determination. 

It  is  time  the  Serbs  learn  that  the 
world  will  not  stand  for  its  aggression. 

To  those  who  say  that  lifting  the  em- 
bargo will  disrupt  the  peace  process.  I 
say  you  are  wrong:  Lifting  the  embargo 
will  not  weaken  the  peace  process,  it 
will  strengthen  it. 

The  reason  peace  talks  have  failed 
the  past  2  years  is  because  the  Serbs 
have  had  no  reason  to  negotiate.  They 
face  no  opposition  on  the  battlefield,  so 
they  have  had  no  incentive  to  stay  at 
the  negotiating  table. 

We  woke  up  this  morning  to  head- 
lines of  a  new  cease-fire  and  hope  for 
peace  in  Bosnia. 

But  within  hours  after  those  head- 
lines appeared,  before  the  ink  was  even 
dry.  the  Bosnian  Serbs  disavowed  the 
agreement  and  threatened  to  unleash 
an  "unprecedented  storm  *  *  *  a  total 
conflict." 

Let  us  never  forget  that  we  have  been 
down  this  same  road  before. 

Just  4  months  ago.  in  early  February*, 
we  applauded  a  cease-fire  in  Sarajevo. 
But  a  few  hours  later,  we  mourned  as  a 


shell   ripped   through  a   Sarajevo   mar- 
ket, killing  68  innocent  civilians. 

Just  2  months  ago.  we  welcomed 
three  separate  cease-fires  in  Gorazde. 
But  then  we  watched  in  horror  as  Serb 
snipers  used  homeless  families  for  tar- 
get practice,  and  Serb  shells  rained 
down  on  children  lying  in  hospital 
beds. 

More  than  two  dozen  times  the  past  2 
years,  we  have  seen  cease  fires  broken 
and  peace  talks  fail. 

By  our  actions  here  today,  we  can 
and  must  strengthen  the  cause  for 
peace. 

Mr.  Chairman,  we  began  this  week  by 
remembering  one  of  the  proudest  days 
in  our  history. 

Schoolchildren  all  across  America 
learned  how  50  years  ago.  their  grand- 
parents saved  the  world  from  tyranny 
and  genocide. 

But  50  years  from  now.  school- 
children will  study  this  time. 

And  they  will  look  back  and  wonder 
where  American  leadership  was  when 
genocide  reared  its  ugly  head  again. 

They  will  want  to  know  why  we  sat 
back  and  watched  children  be  slaugh- 
tered and  families  torn  apart. 

They  will  want  to  know  why  the  U.S. 
Navy  blockaded  the  shores  of  Bosnia  so 
arms  could  not  enter  and  innocent  peo- 
ple could  not  defend  themselves. 

And  somehow,  the  excuses  that  there 
were  barriers  too  difficult  to  overcome 
or  that  we  could  not  get  our  allies  to 
go  along  with  us  will  seem  empty.  We 
have  a  chance  to  change  some  of  that 
here  today. 

Fifty     years    after    the    world    said 

"never    again";    now    is    our    time    to 

stand  up  to  tyranny  and  genocide  in 

the    world.    And    we    cannot    wait   any 

longer. 

Because  if  we  do  not.  if  we  do  not  lift 
this  embargo  and  at  least  let  the  peo- 
ple of  Bosnia  defend  themselves,  then 
the  blood  of  Bosnia  is  not  just  on  the 
hands  of  the  Serbs. 

It  is  on  all  of  us. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  myself  the  balance  of  my  time  for 
the  purposes  of  concluding  debate  on 
this  issue. 

Mr.  Chairman  and  Members  of  the 
Committee,  let  me  make  several  obser- 
vations. 

First,  good  and  decent  human  beings 
have  arisen  in  the  well  of  the  House  on 
both  sides  of  this  aisle,  people  whom  I 
respect  with  a  great  sense  of  sincerity. 

Second.  Mr.  Chairman,  there  have 
been  a  number  of  eloquent  and  articu- 
late, compelling,  and  compassionate 
statements  made  during  the  course  of 
this  debate. 

Third.  Mr.  Chairman,  what  should 
not  be  negotiable,  debatable,  or  dis- 
cussible is  that  all  of  us  believe  that 
the  killing  and  the  dying  should  end. 

The  question  before  us  is  how  to  do 
it.  And.  second,  does  the  action  con- 
templated in  the  amendment  before 
the  body  take  us  to  that  place? 
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There  have  been  a  number  of  bril- 
liant statements,  Mr.  Chairman,  but 
let  me  look  specifically  at  what  this 
amendment  does  and  whether  it  takes 
us  to  the  goal  and  objective  that  has 
been  eloquently  spoken  by  a  number  of 
people  in  the  well. 

This  amendment  unilaterally,  Mr. 
Chairman,  and  I  underscore  for  the 
purposes  of  emphasis,  unilaterally,  the 
United  States  would  lift  its  participa- 
tion in  the  arms  embargo  against 
Bosnia,  and  it  would  authorize  up  to 
$200  million  in  aid  and  the  trainers  to 
train  Bosnian  soldiers  on  using  the 
equipment. 
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So.  Mr.  Chairman,  all  of  us  want  to 
end  the  killing  and  the  dying.  This  is 
unilateral  lifting  of  the  embargo.  This 
is  a  complex  issue.  This  gentleman  has 
thought  long  and  hard  on  this  matter, 
and  I  would  like  to  share  with  you.  Mr. 
Chairman,  the  significant  reasons  why 
I  believe  this  is  going  down  the  wrong 
path. 

No.  1,  it  violates  the  first  rule  of 
peacekeeping.  Mr.  Chairman.  With  this 
vote,  we  would  effectively  become 
Bosnia's  allies.  We  would  violate  the 
cardinal  rule  of  peacekeeping,  "Choose 
no  sides,  make  no  enemies." 

Mr.  Chairman,  we  are  the  last  peg 
standing,  we  are  the  great  superpower. 
We  must  learn  as  a  Nation  how  to  en- 
gage in  peacekeeping,  peacemaking, 
peace  enforcement.  We  must  not  con- 
tinue to  drag  the  baggage  of  the  cold 
war  into  the  post-cold  war  activity. 
Choose  no  sides,  make  no  enemies. 

Mr.  Chairman,  this  would  harm  mul- 
tilateral efforts  generally,  including 
Korea.  This  would  harm  multinational 
efforts  generally,  including  our  current 
effort  at  bringing  the  world  community 
in  line  with  bringing  sanctions  against 
North  Korea  for  violating  its  obliga- 
tions under  the  nonproliferation  re- 
gime. We  ought  to  at  least  try  to 
present  some  cogent,  consistent  strat- 
egy and  face  to  the  world. 

Third,  lifting  unilaterally  weakens 
other  embargoes.  Mr.  Chairman,  any 
time  the  world  comes  together  on  a 
multinational  basis  to  impose  an  arms 
embargo,  we  ought  to  walk  gently  and 
cautiously  before  we  unilaterally  en- 
gage in  lifting  the  embargo.  If  we 
would  lift  the  embargo  on  Bosnia  uni- 
laterally, what  would  stop  other  na- 
tions who  could  move  to  lift  other  em- 
bargoes such  as  those  on  Iraq  and 
Libya?  We  would  lose  the  moral  high 
ground  on  this  issue.  Mr.  Chairman,  a 
moral  and  legal  basis  for  seeking  to  en- 
force these  embargoes. 

What  happens.  Mr.  Chairman,  down 
the  road  a  little  further  when  some 
other  nation  decides  to  step  outside  of 
internationally  imposed  arms  embargo 
and  we  rise  to  great  moral  heights  and 
say.  "Why  are  you  doing  this?"  The  re- 
sponse would  be,  "Why  are  you  at- 
tempting  to   raise    this   question    with 


us?  When  it  served  your  purposes,  you 
stepped  outside  of  the  multinational 
embargo." 

The  issue  here  is  not  whether  you  lift 
or  do  not  lift,  this  amendment  deals 
with  unilateralism,  and  you  have  got 
to  address  that  issue. 

Mr.  Chairman,  fourth,  it  would  re- 
move our  leverage  with  Serbia.  Our 
unilateral  lifting  of  the  embargo  on 
Bosnia  would  give  the  green  light  to 
others  to  ignore  the  embargo  on  Ser- 
bia. One  would  have  to  be  a  fool  or 
naive,  Mr.  Chairman,  to  assume  that 
lifting  this  embargo  takes  place  in  a 
vacuum.  One  action  causes  another  re- 
action. We  do  not  live  in  a  vacuum. 

Mr.  Chairman,  reacting  to  an  action 
taken  on  this  matter  by  the  other 
body,  the  Russian  Duma  has  already 
voted  that  it  would  be  its  sense  that 
Russia  should  unilaterally  lift  sanc- 
tions on  Serbia.  While  their  actions 
will  not  implement  such  a  policy.  I  am 
trying  to  point  out  that  it  shows  the 
problem. 

Next.  I  believe  it  would  increase  the 
bloodshed.  Providing  arms  to  Bosnia 
really  solves  nothing.  But  it  will  cer- 
tainly increase  the  bloodshed.  In  the 
months  before  the  Bosnians  master  the 
weaponry  that  we  give  them,  the  Serbs 
may  attack  all  out  and  overrun  still 
more  Moslem  territory.  If  the  Serbs 
fail  to  do  so.  the  Bosnians  would  likely 
use  the  weapons  to  try  to  settle  scores. 
Either  way.  there  will  be  more  blood- 
letting. 

Mr.  Chairman,  make  no  mistake 
about  it.  you  do  not  walk  away  from 
this  action  with  clean  hands.  There  is 
blood.  And  this  action,  in  my  opinion, 
increases  the  potential  of  that.  We 
ought  to  be  about  bringing  people  to 
the  negotiating  table.  Those  who  have 
written  in  support  of  this,  who  arc  ar- 
ticulate spokespersons  for  a  peaceful, 
diplomatic  solution  to  the  problems 
must  understand  that  simply  lifting 
the  embargo  and  stepping  away  is  not 
a  neutral  act.  it  is  not  an  act  that  does 
not  stain  you  with  the  same  kind  of 
blood  because  of  the  disincentive. 

Mr.  Chairman.  I  believe  that  it  would 
derail  the  newly  established  1-month 
ceasefire  and  the  possibility  for  an 
agreement  on  an  even  longer  ceasefire. 
We  ought  to  be  about  ceasefires,  to  try 
to  stop  the  killing  and  the  dying  and 
the  maiming. 

It  would  infuriate  our  allies:  If  we 
violate  the  embargo,  we  infuriate  our 
own  allies,  especially  Britain.  Canada, 
and  France,  who  have  troops  on  the 
ground,  unlike  us.  Mr.  Chairman,  and 
who  fear  this  action  will  cause  the  re- 
sumption of  war.  with  their  troops 
stuck  in  between.  Our  allies  have  clear- 
ly warned  us  for  months  that  we  will  be 
blamed  for  the  deaths  of  their  sons  if 
we  violate  the  embargo.  We  cannot 
turn  a  deaf  car  to  this.  Mr.  Chairman. 
We  would  not.  if  the  shoe  were  on  the 
other  foot,  want  them  to  turn  a  deaf 
ear  to  us. 


Mr.  Chairman,  humanitarian  effort 
could  be  stymied:  The  European  troops 
on  the  ground  in  Bosnia  allow  humani- 
tarian relief  to  get  through.  If  we  lift 
the  embargo  and  the  European  troops 
are  fired  upon,  we  can  expect  them  to 
pull  out.  thereby  effectively  ending  hu- 
manitarian relief  effort  and  leading  us 
to  a  swift  increase  in  civilian  deaths. 
Make  no  mistake  about  it. 

Our  allies  may  press  us  for  further 
military  actions.  Let  me  explain.  Be- 
fore our  angry  allies  withdraw,  they 
may  press  us  for  further  military  ac- 
tions to  support  their  troops  who  may 
be  withdrawing  under  fire.  That  must 
be  contemplated.  This  would  almost 
certainly  include  an  escalation  in  air 
strikes  flown  by  U.S.  pilots,  an  action 
which  could  further  entangle  us  in  the 
war  and  would  likely  cause  greater  cas- 
ualties. 

Aside  from  that,  the  likelihood  is 
that  it  is  also  a  distinct  possibility 
that  we  would  be  called  upon  to  put 
American  troops  on  the  ground  as  a 
short-term  defense  of  our  withdrawing 
allies.  We  would  almost  be  bound  to  re- 
spond positively,  considering  that  it  is 
our  unilateral  lift  that  placed  them  in 
harm's  way  in  the  first  place.  Such  an 
involvement  would  certainly  cause  a 
serious  risk  of  casualties  and  would  so 
completely  engage  us  in  the  fighting  as 
to  remove  almost  any  possibility  that 
we  could  play  a  role  as  an  active 
broker  for  a  negotiated  solution.  Mr. 
Chairman,  that  is  the  role  of  a  great 
superpower. 

It  would  likely  kill  more  Bosnians. 
Let  me  further  explain.  This  action 
would  not  save  the  Bosnians  and  may 
end  up  killing  more.  The  Serbian  reac- 
tion will  likely  be  to  resume  the  war 
immediately,  before  arms  can  be  deliv- 
ered and  Bosnians  can  be  trained  to 
handle  them.  I  would  make  a  note,  Mr. 
Chairman:  It  is  not  rifles  and  mortars 
that  the  Bosnians  need,  but  tanks,  ar- 
tillery, and  armored  personnel  carriers. 
It  will  take  weeks  and  months  to  pro- 
vide individual  Bosnian  troops  with  the 
skills  on  these  wear)ons.  Based  upon 
our  own  training  experiences,  it  would 
probably  take  more  than  a  year  for  the 
Bosnians  to  learn  the  unit  skills  need- 
ed to  employ  them  effectively. 

Having  set  this  train  in  motion,  we 
will  be  morally  responsible  for  the  fate 
of  the  Bosnians.  If  the  butchering  re- 
sumes during  this  extended  period  of 
training,  will  the  supporters  of  this 
amendment  be  willing  to  send  U.S. 
troops  to  save  the  Bosnians  from  a  fate 
worse  than  they  face  now? 

It  would  seem  to  me  that  it  would 
then  become  a  moral  imperative  to  do 
so.  So.  we  are  locked  in.  Mr.  Chairman. 

Further,  it  sucks  us  deeper  into  the 
quagmire.  Some  have  spoke  to  this.  If 
$200  million  is  insufficient  to  turn  the 
tide,  what  do  we  do  then?  Will  we  use 
unilateral  air  power  to  save  the 
Bosnians  if  they  are  being  over- 
whelmed? 
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Mr.  Chairman.  I  move  to  strike  the 
requisite  number  of  words. 

The  CHAIRMAN  pro  tempore  (Mr. 
Olver).  The  gentleman  is  recognized 
for  an  additional  5  minutes. 

Mr.  DELLUMS.  I  thank  the  Chair- 
man and  would  like  to  conclude  my 
comments. 

Would  we  use  unilateral  air  power  to 
save  the  Bosnians  if  they  are  being 
overwhelmed?  If  that  does  not  work, 
will  we  send  in  ground  troops?  Or  will 
we  say.  "Nice  try."  but  leave  the 
Bosnians  to  fate? 

This  could  further  endanger  Amer- 
ican lives.  Let  me  further  explain.  This 
amendment  authorizes  us  to  train 
Bosnian  troops  in  Bosnia,  thereby  in- 
creasing the  threat  to  American 
troops.  This  makes  us  more  an  ally  of 
the  Bosnians,  an  escalation  of  taking 
sides. 

The  goal  should  be  to  seek  a 
ceasefire.  Mr.  Chairman,  brilliant  com- 
ments notwithstanding,  this  is  a  war 
and  intervention  amendment,  not  a 
peace  or  peacekeeping  amendment.  It 
has  those  implications.  We  should  con- 
tinue to  build  on  recent  successes  that 
brought  an  end  to  the  sieges  at  Tuzla, 
Sarajevo  and  Garazde.  to  end  the  shell- 
ing and  to  continue  to  support  this  1- 
month  ceasefire  with  the  hope  that  it 
would  increase. 
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Mr.  Chairman,  this  amendment,  in 
my  opinion,  is  a  disincentive  to  nego- 
tiate. It  provides  no  incentive  for  the 
Bosnian  Government  to  seek  a  nego- 
tiated settlement.  In  fact,  the  Bosnian 
Government  could  view  this  as  an  op- 
portunity to  launch  offensive  oper- 
ations to  regain  territory  in  line  with 
their  three  territorial  imperatives. 

Mr.  Chairman,  the  Bosnians  have 
three  territorial  imperatives.  They  are 
land  locked  by  virtue  of  their  fighting 
on  the  ground.  They  need  to  go  south 
to  the  Adriatic  Sea.  north  to  the  Dan- 
ube River,  and  east  to  Sarajevo.  By  vir- 
tue of  their  coalition  with  the  Croats, 
they  now  have  access  to  the  Adriatic 
Sea  for  trade  and  economic  purposes. 
They  do  not  have  access  to  Sarajevo, 
the  capital,  nor  to  the  Danube  River 
for  economic  and  trade  purposes. 

These  matters,  it  seems  to  me.  can  be 
solved  at  the  negotiating  table,  not  on 
the  battlefield.  By  lifting  the  embargo. 
Mr.  Chairman,  it  becomes  a  disincen- 
tive to  move  to  the  table  to  stop  the 
killing  because  then  you  give  greater 
weapons,  greater  potential  for  greater 
fighting  and  greater  struggling  prior  to 
coming  to  the  table.  The  result  is  more 
people  dying  and  more  deaths. 

We  ought  to  be  about  negotiation.  We 
ought  to  be.  as  a  great  nation,  about 
trying  to  move  people  in  that  direction 
so  those  matters  can  be  dealt  with. 

Mr.  Chairman,  it  undercuts  diplo- 
matic efforts,  and  that  has  already 
been  addressed,  and  I  would  not  go  fur- 
ther than  that,  but  let  me.  in  the  clos- 


ing part  of  it,  try  to  respond  to  this 
reference  to  the  right  of  self-deter- 
mination. It  has  been  raised  on  several 
occasions,  but  I  would  suggest  to  my 
colleagues  that  it  has  been  taken  out 
of  context. 

Proponents  say  we  should  support 
this  amendment  because  the  U.N.  Char- 
ter gives  every  country  the  right  to 
self-determination.  They  quote  article 
51: 

"Nothing  in  the  present  Charter  shall 
impair  the  inherent  right  of  self-de- 
fense." 

But,  Mr.  Chairman,  that  is  only  the 
first  sentence  of  this  article.  The  sec- 
ond sentence  says: 

"Measures  taken  by  members  in  the 
exercise  of  this  right  shall  not  in  any 
way  affect  the  authority  of  the  Secu- 
rity Council  to  take  *  *  *"  et  cetera,  et 
cetera,  "such  action  as  it  deems  nec- 
essary to  maintain  or  restore  inter- 
national peace  and  security." 

I  would  submit.  Mr.  Chairman,  that 
this  completely  alters  the  meaning,  so 
it  is  not  about  simply  reading  sentence 
No.  1.  It  is  reading  it  in  total  context, 
and  those  in  these  Chambers  who  are 
students  of  evolution  of  the  United  Na- 
tions and  the  evolution  of  this  propo- 
sition with  respect  to  the  right  of  self- 
defense  must,  on  the  basis  of  intellec- 
tual honesty,  read  that  matter  in  its 
total  perspective. 

The  intent  of  the  U.N.  Charter  is  in 
favor  of  collective  measures  for  de- 
fense. Self-defense  is  most  relevant  in 
periods  prior  to  collective  actions, 
which  in  this  case  the  Security  Council 
has  already  taken.  The  U.N.  Allies,  al- 
lied course  of  collective  actions,  sanc- 
tions safe  zones,  humanitarian  assist- 
ance, and  a  course  of  negotiation  as  the 
best  course  of  defense  in  Bosnia. 

Proponents  also  imply  that  the  Secu- 
rity Council  only  placed  the  embargo 
on  Bosnia  accidentally  because  it  voted 
on  the  embargo  in  1991.  before  the  full 
collapse  of  Yugoslavia.  But  since  then 
the  Security  Council  has  reaffirmed 
the  embargo  on  Bosnia  again  and 
again. 

Mr.  Chairman,  in  conclusion,  with  all 
of  these  arguments  I  am  concluding, 
and  all  of  my  colleagues  have  listened 
carefully  to  this  debate,  but  I  say. 
"Take  action  based  upon  the  complex- 
ity of  this  matter." 

Mr.  SPENCE.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

The  CHAIRMAN  pro  tempore  (Mr. 
Olver).  The  gentleman  from  South 
Carolina  [Mr.  Spence]  is  recognized  for 
5  minutes. 

Mr.  SPENCE.  Mr.  Chairman,  for  pur- 
poses of  debate  only.  I  yield  2  minutes 
to  the  gentleman  from  Illinois  [Mr. 
Hyde]. 

Mr.  HYDE.  Mr.  Chairman,  it  is  al- 
ways a  stimulating  experience  to  hear 
the  learned  gentleman  from  California 
[Mr.  DELLUMS]  speak  on  any  subject, 
particularly  on  this  one.  I  would  just 
like  to  respond  to  a  few  of  the  things 
he  said. 


"Choose  no  sides."  That  is  the  first 
rule  of  peacemaking.  The  first,  most 
famous  chooser  of  no  sides  was  named 
Pontius  Pilate,  and  he  is  legendary. 

"I  don't  see  any  moral  high  ground," 
another  good  phrase  in  treating  aggres- 
sor and  victim  identically.  It  seems  to 
me  the  doctrine  of  moral  equivalence 
ought  to  have  gone  out  with  the  end  of 
the  cold  war.  That  was  Paul  Wamke's 
idea  of  the  Soviets  and  the  United 
States  being  two  hamsters  on  a  tread- 
mill. 

Unilateralism.  Let  me  tell  my  col- 
leagues, "When  Israel  took  out  the  nu- 
clear reactor  in  Iraq,  the  whole  world 
suffered  from  terminal  ambivalence. 
They  deplored  the  violation  of  proto- 
col, and  secretly  they  loved  it.  They 
loved  it.  "  Unilateralism,  yes,  blessed 
unilateralism. 

I  suggest  that  there  are  all  kinds  of 
peace,  and  peacemaking  is  wonderful, 
but  the  peace  of  the  morgue,  the  peace 
of  the  jailhouse.  is  not  to  be  suffered, 
and  America  is  too  important  and  too 
moral  a  country  to  aver  its  eyes  from 
genocide  and  ethnic  cleansing,  and  so  I 
hope  and  pray  that  the  amendment  of- 
fered by  the  gentleman  from  Indiana 
(Mr.  McCloskey]  is  adopted,  and  the 
subsequent  amendment,  about  which  I 
will  have  more  to  say  later,  is  defeated. 
Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HYDE.  If  I  have  any  time  re- 
maining, it  is  a  pleasure  to  yield  to  the 
gentleman. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Illinois 
[Mr.  Hyde]  has  expired. 

Mr.  SPENCE.  Mr.  Chairman.  I  yield 
30  seconds  to  the  gentleman  from  Cali- 
fornia [Mr.  DELLUMS]. 

Mr.  DELLUMS.  First.  I  would  like  to 
thank  the  gentleman  from  Illinois  [Mr. 
Hvde],  my  colleague,  for  his  very  gen- 
erous remarks. 

Second.  Mr.  Chairman.  I  simply  say 
to  my  colleague  that  I  believe  the  role 
of  peacekeeper  in  the  post-cold-war 
world  is  very  important.  What  I  was 
simply  trying  to  suggest  is  that  at  the 
point  where  we  take  sides,  or  make  en- 
emies, we  no  longer  become  credible  as 
a  peacekeeper  trying  to  bring  all  par- 
ties to  the  table.  Once  we  choose  sides 
we  are  no  longer  credible  as  a  peace- 
keeper, and  I  am  simply  suggesting 
that  the  role  of  the  peacekeeper  is  a 
vital  and  important  role  and  an  in- 
creasing responsibility  we  are  going  to 
be  called  upon  to  perform  as  the  world 
moves  toward  the  21st  century. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  HYDE.  One  must  always  in  jus- 
tice be  able  to  distinguish  the  aggres- 
sor from  those  aggressed  against. 

Mr.  SPENCE.  Mr.  Chairman,  for  pur- 
poses of  debate  only.  I  yield  2  minutes 
to   the  gentleman  from  Virginia   [Mr. 

WOLK]. 
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Mr.  WOLF.  Mr.  Chairman,  I  have 
been  in  Yugoslavia  three  times.  I  want 
to  take  my  hat  off  to  the  gentleman 
from  Indiana  [Mr.  McCi.oskey]  for  his 
amendment  and  the  support  by  the 
gentleman  from  New  York  [Mr.  GiL- 
M.^N],  the  gentleman  from  Michigan 
[Mr.  BoNlOR),  and  the  gentleman  from 
Maryland  [Mr.  Hovkh]. 

Mr.  Chairman.  I  was  in  East  Mostar 
in  January  this  year  and  took  this  pic- 
ture of  a  young  lady  in  the  East  Mostar 
Hospital  who  literall.y  had  her  face 
blown  off.  People  I  met  pleaded. 
"Please  give  us  weapons  whereby  we 
can  defend  our  husbands,  our  wives. 
;ind  our  children." 

The  next  picture  is  of  two  elderly 
women.  When  I  went  down  to  the  base- 
ment, where  they  were  forced  to  live, 
they  said,  "They  are  mortaring  us 
every  day.  The  bombs  come  in  every 
day.  We  stay  in  bed  until  12  O'clock  be- 
cause they  mortar,  and  they  mortar, 
and  they  mortar,  and  then  they  take 
lunch,  and  then  we  can  come  back  out 
again."  and  they  cried  when  they  said. 
"Give  us  weapons."  They  said,  "We  do 
not  want  any  American  soldiers  here, 
none.  Just  give  us  weapons." 

Last  picture:  Look  at  the  hospital. 
Look  at  this  hospital.  My  goodness.  I 
say  to  my  colleagues,  the  amendment 
by  Mr.  McCi.oskky,  Mr.  Bonior.  Mr. 
HoYEK,  and  Mr.  Oilman  is  one  of  the 
most  defining  amendments  and  votes 
that  we  will  have  in  this  Congress.  I 
strongly,  strongly,  urge  you  to  put 
yourself  in  the  position  of  a  husband  or 
a  wife  or  somebody  in  East  Mostar  vil- 
lage with  no  weapons  to  defend  them- 
selves. You  wouldn't  want  to  be  there. 

And  I  say  to  the  chairman  [Mr.  Dkl- 
LUMS],  who  I  have  great  respect  for. 
"By  passing  the  McCloskey-Bonior 
amendment  we  will  end  the  war  fast- 
er." 

And  last:  Believe  me.  these  Croats 
and  these  Bosnian  Moslems,  they  know 
how  to  use  the  weapons.  But  they  have 
no  weapons  to  use. 

In  the  interest  of  this  woman  who 
lies  in  the  bed  with  her  face  half  off, 
Mr.  Chairman,  I  strongly  would  urge 
the  Members  on  both  sides  in  a  biparti- 
san way  to  support  the  McCloskey 
amendment,  the  Bonior  amendment, 
the  Oilman  and  the  Hoyer  amendment. 

Imagine  if  the  French  had  not  come 
to  our  aid  in  the  Revolutionary  War. 
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Imagine  if  we  had  not  gone  to  the  aid 
of  the  mujaheddin  in  Afghanistan. 
Imagine  that.  This  is  an  opportunity, 
and  let  us  not  do  what  the  Senate  did. 
Let  us  not  have  it  both  ways.  Let  us 
not  be  for  ever.y thing  for  everybody 

Mr.  Chairman,  let  us  vote  for  this 
amendment  and  vote  down  the  next 
amendment  that  will  be  coming  up. 

Mr.  SPENCE.  Mr.  Chairman,  I  yield 
such  time  as  I  have  remaining  to  the 
gentleman  from  Indiana  [Mr.  McCLOS- 

KEY]. 


The  CHAIRMAN  pro  tempore  (Mr 
Olver).  The  gentleman  from  Indiana 
[Mr.  McCloskey]  is  recognized  for  1 
minute. 

Mr.  MCCLOSKEY.  Mr.  Chairman,  I 
thank  the  gentleman  very  much  for 
yielding  his  time  to  me. 

In  conclusion,  Mr.  Chairman,  I  think 
we  have  had  a  fine  debate  here  on  all 
sides  of  this  issue,  but  as  to  the  ex- 
tended statements  of  the  distinguished 
chairman  of  the  Committee  on  Armed 
Services,  I  think  the  gentleman  from 
California  [Mr.  DELLL'.vis]  knows  as 
well  as  everyone  that  there  is  a  moral 
responsibility  at  certain  levels  to  vio- 
late an  unjust  law.  We  are  saying  that 
this  arms  embargo  is  unjust,  it  is  ille- 
gal, it  is  immoral,  and  it  is  really  non- 
binding  as  a  matter  of  humanitarian 
sense.  That  is  common  sense  on  its 
face. 

Again  this  provision  commits  no 
troops.  It  remains  discretionary  with 
the  President.  In  essence,  it  does  noth- 
ing more  in  that  area  than  the  Presi- 
dent has  the  right  to  do  now. 

I  would  note,  with  all  this  talk  about 
the  embargo,  that  there  is  no  embargo, 
there  is  no  interdiction,  and  there  is 
nothing  being  forced  with  all  those 
armed  supplies  and,  yes,  personnel 
going  from  Serbia  into  Bosnia. 

Mr.  Chairman,  I  ask  the  Members  to 
vote  yes  on  McCloskey-Gilman  and 
vote  no  on  Hamilton  in  the  ensuing  de- 
bate. 

Mr.  TOWNS.  Mr.  Chairman,  life,  liberty,  and 
the  pursuit  of  happiness  is  not  only  an  Amer- 
ican dream,  but  a  universal  aspiration.  For  2 
years,  the  Bosnian  Moslems  have  been  de- 
nied the  right  to  make  that  dream  come  true. 
Serbian  aggression  has  been  relentless  even 
while  negotiations  were  m  progress.  Ending 
the  arms  embargo  will  (inally  allow  the 
Bosnians  to  delend  themselves — a  nght  no 
one  should  be  denied.  The  embargo,  which 
violates  international  law,  will  be  rectified  by 
the  McCloskey-Gilman-Bonior-tHoyer  amend- 
ment. By  enabling  the  Bosnians  with  a  means 
to  fight  their  aggressors,  the  need  to  send 
United  States  troops  will  be  unnecessary.  As 
the  situation  now  stands,  the  United  States,  by 
enforcing  the  embargo,  has  already  inter- 
vened. It  IS  time  to  make  this  intervention  a 
positive  one.  To  stand  by  and  allow  Serbia  to 
continue  committing  these  atrocities  is  bar- 
baric. With  a  country  whose  policy  includes 
rape  as  an  act  of  war,  it  is  imperative  that  this 
aggression  be  stopped.  The  Bosnian  Govern- 
ment has  put  the  number  of  casualties  at 
220,000,  with  the  number  of  women  raped  to- 
taling between  35.000  to  50.000  and  those 
who  have  been  displaced  at  1.25  million. 

It  IS  a  depravity  indeed  that  we  as  Ameri- 
cans, living  according  to  a  constitution  which 
clearly  defines  our  inalienable  rights  to  life,  lib- 
erty, and  the  pursuit  of  happiness,  are  forcing 
the  Bosnians  to  live  a  life  worse  than  death 

Mr.  LIGHTFOOT.  Mr.  Chairman,  I  rise  in  re- 
luctant opposition  to  the  amendment  1  under- 
stand and  deeply  admire  the  intent  of  those 
offering  this  amendment.  It  is  difficult  to  view 
the  ongoing  carnage  in  Bosnia  and  not  want 
to  do  something  to  help. 


But  the  ramifications  of  this  amendment,  no 
matter  how  well  intended,  go  beyond  just  arm- 
ing the  Bosnians.  This  debate  must  be  based 
on  the  cold,  hard  reality  of  the  current  situation 
and  not  on  emotion.  Approval  of  this  amend- 
ment would  effect  other  ongoing  U.N. 
embargo's,  change  the  relationship  between 
the  United  States  and  Russia  and  possibly  put 
American  troops  at  risk. 

I  simply  do  not  see  how  this  House  could 
take  action  to  unilaterally  lift  the  arms  embar- 
go on  Bosnia  and  then  expect  other  nations  to 
honor  U.N.  embargo's  on  Haiti.  Iraq,  Libya, 
and  one  day  North  Korea. 

Further,  policy  changes  like  this  do  not 
occur  in  a  vacuum.  Surely  Russia,  with  its  eth- 
nic ties  to  Serbia,  could  not  be  expected  to 
maintain  its  embargo  if  we  do  not  maintain 
ours. 

Finally,  I  am  concerned  that  lifting  the  em- 
bargo puts  us  on  the  slippery  slope  toward  full 
scale  intervention  The  Department  of  Defense 
has  concluded  the  type  of  weapons  the 
Bosnians  need  could  not  be  shipped  without 
the  willingness  of  other  nations.  Those  supply- 
ing the  weapons  would  themselves  be  ex- 
posed to  enemy  fire  And  which  nation  would 
supply  the  training  needed  to  effectively  use 
the  weapons'' 

If  you  believe  that  lifting  the  embargo  is  the 
only  fair  thing  to  do,  then  I  urge  you  to  support 
the  Hamilton  amendment. 

Let  me  say  this  m  conclusion.  A  no  vote  to 
this  amendment  should  not  be  construed  as 
support  of  the  Clinton  policy,  it  has  been  a 
disaster  of  a  policy,  born  in  the  minds  of  peo- 
ple who  always  think  they  can  have  it  both 
ways.  This  President  has  failed  to  dem- 
onstrate to  the  American  people  why  interven- 
tion in  Bosnia  is  a  national  interest.  I  will  not 
support  this  amendment  nor  will  I  support 
American  troops  as  peacekeepers  m  Bosnia. 

But  this  House  should  also  not  attempt  to 
have  it  both  ways.  Lifting  the  arms  embargo  is 
not  a  solution,  it  just  makes  us  feel  better.  If 
you  are  not  prepared  to  demonstrate  our  na- 
tional interest  in  Bosnia,  if  you  are  not  pre- 
pared to  act  on  that  interest,  then  I  believe 
you  should  support  a  negotiated  peace  and 
stop  leading  the  Bosnians  on 

Mr.  WAXMAN.  Mr.  Chairman,  I  rise  toda,  in 
opposition  to  the  McCloskey  amendment.  l.ike 
all  of  my  colleagues,  I  have  been  horrified  to 
watch  the  violence  and  turmoil  that  have 
marked  the  brutal  civil  war  in  Bosnia,  and  I 
have  been  deeply  saddened  by  the  tragic  loss 
of  life  that  has  occurred  there.  I  strongly  be- 
lieve the  United  States  must  do  all  it  can  to 
end  this  terrible  war  and  bring  peace  to  this 
troubled  region 

However.  I  do  not  believe  that  by  lifting  the 
arms  embargo  unilaterally,  the  United  States 
will  be  promoting  a  peaceful  resolution  of  this 
terrible  conflict.  The  peace  talks  in  Bosnia  are 
currently  at  a  fragile  stage  By  lifting  the  em- 
bargo unilaterally,  the  United  States  may  un- 
dermine any  possibility  of  achieving  a  diplo- 
matic solution  to  the  conflict.  Moreover,  by  in- 
troducing new  arms  into  the  region  the  United 
States  would  effectively  widen  and  intensify 
the  war,  increasing  the  killing  and  destruction 
in  this  already  devastated  area.  Attempting  to 
level  the  killing  fields  is  not  the  key  to  peace 
in  Bosnia. 

We  must  decide  as  a  nation  whether  we 
want  to  work  with  the  international  community 
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or  against  it.  The  United  States  agreed  to  im- 
pose an  arms  embargo  on  this  region  as  a 
member  of  the  United  Nations.  We  did  not  de- 
cide to  impose  the  embargo  unilaterally,  and 
we  did  not  impose  it  against  our  will.  If  we 
pass  the  McCloskey  amendment,  we  will  be 
telling  the  world  that  we  will  participate  in  mul- 
tilateral sanctions  only  when  it  is  convenient 
for  us.  This  would  set  an  extremely  dangerous 
precedent  by  sending  the  message  that  com- 
pliance with  United  Nations  resolutions  is  not 
mandated,  but  optional. 

In  a  Dear  Colleague  letter  on  this  matter, 
the  distinguished  chairman  of  the  Foreign  Af- 
fairs Committee  dramatically  illustrated  the 
danger  of  the  United  States  acting  unilaterally 
to  litt  the  arms  embargo.  In  the  words  of  the 
chairman. 

Just  last  [month],  the  Russian  Duma  voted 
overwhelmingly  to  lift  economic  sanctions 
against  Serbia  if  the  United  States  lifts  the 
arms  embargo.  Turkey  has  complained  bit- 
terly about  the  arms  it  suffers  throug^h  the 
sanctions  against  Iraq.  It  could  easily  use 
the  U.S.  unilateral  action  as  justification  to 
lift  Iraq  sanctions  unilaterally.  Compliance 
with  the  Haiti  sanctions  already  has  been 
called  into  question:  how  can  the  United 
States  argue  against  the  Dominican  Repub- 
lic's actions  if  we  do  the  same  elsewhere':" 

If  the  United  States,  as  the  world's  only  su- 
perpower, chooses  to  ignore  international  law, 
how  can  we  nghttully  expect  other  nations  to 
comply?  Why  should  other  countries  observe 
sanctions  against  North  Korea,  Libya,  or  Iraq 
if  the  United  States  ignores  those  in  the 
former  'Jugoslavia'' 

Let's  work  to  end  the  war  in  Bosnia,  but  let's 
do  It  in  conjunction  with  the  international  com- 
munity, and  without  widening  the  war  and  in- 
creasing the  killing.  Please  join  me  in  voting 
"no"  on  the  McCloskey  amendment. 

Mrs.  MALONEY.  Mr.  Chairman,  I  nse  in 
strong  support  of  the  McCloskey  amendment, 
and  against  the  Hamilton  amendment. 

Mr.  Chairman,  one  of  the  most  memorable 
moments  of  my  first  term  in  office  was  to  listen 
to  Elie  Wiesel's  speech  at  the  dedication  of 
the  Holocaust  Memorial  Museum,  just  1  mile 
from  this  Chamber. 

Who  can  forget  when  Mr.  Wiesel  turned  to 
President  Clinton  and  said  "Something,  any- 
thing must  be  done  to  stop  the  bloodshed  (m 
Bosnia),  Mr.  President,  it  will  not  stop  unless 
we  stop  it." 

Well,  the  time  has  come — today — for  this 
House  to  do  something  to  try  to  put  an  end  to 
the  suffering  and  the  slaughter  in  Bosnia. 

I  reject  the  argument  that  lifting  the  embargo 
will  intensify  the  war. 

In  the  first  place,  this  really  hasn't  been  a 
war  at  all.  This  conflict  has  consisted  of  wan- 
ton attacks  on  the  civilian  populations  of  a 
sovereign  state  that  has  been  unable  to  de- 
fend Itself. 

As  our  distinguished  colleague  Steny 
Hoyer  has  pointed  out,  the  number  of  children 
killed  IS  roughly  the  same  as  the  number  of 
combatants. 

And,  by  allowing  the  Bosnians  to  defend 
themselves,  we  will  decrease  the  possibility 
that  U.S.  troops  will  have  to  be  sent  in  to  en- 
force a  shaky  peace  agreement. 

Mr.  Chairman,  in  1948,  another  infant  coun- 
try recognized  by  the  United  States,  the  State 
of  Israel,  was  the  victim  of  an  unjust  inter- 
national arms  embargo. 
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Just  as  the  Serbs  Inherited  the  weapons  of 
the  dissolved  Yugoslavian  Government,  the 
Arab  nations  that  surrounded  and  attacked  Is- 
rael were  armed  to  the  teeth  with  the  weapons 
left  by  the  departing  British. 

It  wasn't  until  the  Czech  Government  broke 
the  embargo  and  began  shipping  some  arms 
to  Israel  that  the  balance  of  power  tilted  slight- 
ly and  Israel  was  able  to  fight  back  and  ulti- 
mately win  its  war  of  independence. 

In  1948,  an  international  arms  embargo  al- 
most destroyed  the  fledgling  State  of  Israel. 

In  1994,  another  embargo  is  contnbuting  to 
the  slaughter  of  innocents  in  another  inde- 
pendent State. 

Let's  take  a  stand  today  to  stop  the  blood- 
shed. Support  the  McCloskey  amendment. 

Mr.  MARKEY.  Mr.  Chairman,  the  war  in 
Bosnia  has  raged  for  more  than  2  years  now. 
Over  the  past  26  months,  we  have  heard  re- 
ports and  seen  pictures  of  massive  human 
suffering,  organized  rape  and  murder,  delit)- 
erate  targeting  of  innocent,  unarmed  civilians, 
and  the  unconscionable  practice  of  ethnic 
cleansing.  Two  hundred  thousand  Bosnians 
have  died  in  the  fighting,  2  million  have  been 
forced  from  their  homes  and  now  are  refu- 
gees, and  70  percent  of  Bosnia  is  occupied  by 
Serb  forces.  Secretary  of  State  Warren  Chns- 
topher  has  called  the  war  in  the  former  Yugo- 
slavia "the  conflict  from  hell."  I  agree  with  him. 
I  do  not  agree,  however,  with  the  current 
policy  of  denying  the  Bosnians  the  right  to  de- 
fend themselves  in  the  face  of  such  relentless 
and  brazen  Serb  aggression.  I  do  not  agree 
that  the  best  the  United  States  can  do  is  hope 
all  sides  accept  a  fundamentally  unjust  peace 
agreement  which  will,  in  all  likelihood,  fall 
apart.  And  I  do  not  agree  that  the  United 
States  should  condone  an  embargo  which  per- 
mits the  Serbs  to  wage  a  systematic  and  ruth- 
less genocide  on  the  people  of  Bosnia  and 
Herzegovina. 

Mr.  Chairman,  history  is  filled  with  examples 
where  the  action  of  one  country,  or  of  even 
one  person,  changed  the  course  of  events 
which  followed.  The  French,  during  the  Revo- 
lutionary War,  aided  the  Amencan  colonists 
against  the  British.  Without  French  support, 
the  United  States  might  still  be  under  British 
control.  President  Roosevelt,  during  World 
War  II,  instituted  the  Lend-Lease  Program  to 
help  the  British  fight  oft  Hitler.  Without  United 
States  help,  Britain  may  have  fallen  and  the 
Nazi  Party  today  would  be  Europe's  only  politi- 
cal party.  The  United  States,  in  the  I980's, 
armed  the  mujahidin  in  Afghanistan  against 
Soviet  invaders.  Without  these  arms,  the  Af- 
ghan rebels  would  not  have  been  able  to  tri- 
umph over  the  Soviets. 

fvlr.  Chairman,  our  past  teaches  us  that  criti- 
cal moments  in  world  history  require  decisive 
action.  The  war  in  Bosnia  requires  a  decisive 
response.  Will  historians  write  that  if  the  Unit- 
ed States  had  lifted  the  arms  embargo,  the 
disaster  m  Bosnia  would  have  been  avoided'' 
I  urge  my  colleagues  to  support  the  McClos- 
key amendment. 

Ms.  DeLAURO.  Mr.  Chairman,  we've  waited 
long  enough.  The  people  of  Bosnia  and 
Herzegovina  have  waited  long  enough. 
They've  held  on  through  years  of  unimagina- 
ble suffering.  Through  mass  rapes  and  execu- 
tions. Through  the  endless  Serb  bombard- 
ments. Through  the  violations  of  countless 
U.N.  safe  zones. 


They  have  struggled  through  this  against 
staggenng  odds.  Ill-armed,  ill-equipped,  hag- 
gard, and  hungry,  they  have  fought  off  the  ad- 
vances of  their  aggressors  through  sheer 
courage  and  determination.  We  all  know.  We 
have  seen  them  countless  times  on  television 
footage.  Holding  on  to  what  is  left  of  their 
country.  What  is  left  of  their  families. 

And  in  all  of  this  they  have  asked  precious 
little.  They  want  simply  to  defend  themselves. 
But  they  can  do  little  against  the  far  better 
armed  Serbs  unless  they  have  a  chance  to 
arm  themselves.  Yet  the  arms  embargo 
against  the  former  'Yugoslavia  prevents  that.  It 
keeps  in  place  the  overwhelming  advantage  m 
arms  and  equipment  that  Serb  forces  had 
when  the  hostilities  began. 

We  cannot  allow  this  to  continue.  To  tie  the 
hands  of  the  victims  of  a  new  and  hornfic  as- 
sault on  the  moral  sensibilities  of  mankind — 
ethnic  cleansing.  Support  the  McCloskey 
amendment.  Give  the  Government  of  Bosnia 
and  Herzegovina  the  chance  to  defend  itself. 
It  is  the  very  least  we  can  do. 

Mr.  LEVIN.  Mr.  Chairman,  I  am  voting  today 
for  the  McCloskey  amendment  to  unilaterally 
lift  the  arms  embargo  on  the  Bosnian  Govern- 
ment. The  United  States  must  send  a  clear 
message  to  the  Serbs  that  we  expect  their  full 
cooperation  at  the  negotiating  table  and  will 
not  tolerate  their  continued  aggression  against 
the  Bosnian  people. 

It  is  clear  that  talk  alone  has  not  brought 
about  peace.  For  2  years,  the  United  States 
and  other  democratic  nations  have  worked  tor 
a  negotiated  settlement.  Recently,  the  negotia- 
tions in  Geneva  have  again  raised  hoF>es  that 
a  political  settlement  may  be  reached.  The 
fact  remains  that  2  years  of  negotiations  have 
failed  to  stop  Serbian  aggression  and  the  hor- 
ror of  ethnic  cleansing.  More  than  200,000 
Bosnians  have  died  over  the  past  2  years.  We 
must  do  more  to  stop  the  killing. 

Passage  of  the  McCloskey  amendment  will 
keep  the  pressure  on  the  Serbs  to  end  their 
campaign  of  aggression.  The  United  States 
must  make  it  unmistakably  clear  that  we  ex- 
pect the  Serbs  to  agree  to  a  fair  peace  settle- 
ment. 

I  urge  the  House  to  adopt  the  McCloskey 
amendment. 

Mr.  FRANKS  of  Connecticut.  Mr.  Chairman, 
for  2  years  now  we  have  been  seeing  footage 
of  the  fighting  in  Bosnia  and  wondering  if  there 
IS  any  way  in  which  Amencans  could  help.  I 
think  that  this  feeling  was  never  stronger  than 
during  the  winter  Olympics  this  year,  when  we 
were  reminded  of  the  people  of  Sarajevo  once 
welcoming  the  Olympic  athletes  to  their  city. 
Today  we  see  bombed-out  buildings  and  the 
common  sight  of  simple  markers  marking  the 
graves  of  the  citizens  who  were  so  hospitable 
to  the  worid  that  year.  And  despite  the  pres- 
ence of  a  United  Nations  peacekeeping  force 
and  the  proposal  of  many  peace  plans,  fight- 
ing, atrocities,  and  massive  displacement  of  ci- 
vilians has  and  probably  will  continue  to  hap- 
pen in  this  region  of  the  former  Yugoslavia 

I  am  concerned  with  the  implications  of  di- 
rect military  intervention  in  the  region.  It  may 
escalate  the  fighting  and  result  m  more  loss  of 
life.  1  do  not  support  sending  our  troops  to 
fight  in  Bosnia,  especially  under  the  United 
Nations.  But  the  United  States  should  continue 
to  persevere  with   economic  and  diplomatic 
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sanctions  to  pressure  the  Serbs  to  end  their 
campaign  against  Bosnia  and  Herzegovina. 
The  United  States  can  also  help  by  lifting  our 
arms  embargo  on  Bosnia 

President  Clinton  has  been  unwilling  to  lift 
this  embargo.  He  is  more  interested  in  collec- 
tive efforts  with  other  countnes  in  the  world. 
The  Bosnians  want  to  defend  themselves 
against  their  aggressors.  The  Clinton  adminis- 
tration instead  follows  the  will  of  U.N.  bureau- 
crats. It  IS  time  for  this  country  to  take  some 
leadership  and  give  the  Bosnians  a  chance  to 
save  themselves.  This  is  why  I  support  the 
McCloskey  amendment  to  H.R  4301. 

The  CHAIRMAN  pro  tempore.  All 
time  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Indiana 
(Mr   McCi.osKEY]. 

The  question  was  taken:  and  the 
Chairman  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

KKCOKDKI)  Vnl'K 

Mr.  DELLUMS.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were    ayes  241.  noes  178. 
not  voting  17.  as  follows: 
[Roll  No.  22L'l 
AYES-   244 


Abercrombie 

Engel 

Kolbe 

Ackerman 

English 

Kyi 

Allard 

Everett 

LaFalce 

Andrews  (NJl 

Ewini? 

Lambert 

Baker (LA) 

Pawell 

Lancaster 

Ballenger 

Fazio 

Lantos 

Barcia 

Fields  (LA) 

Lnughlin 

Barrett  (NE) 

Fingerhut 

Lazio 

Bartlett 

Fish 

Leach 

Barton 

Ford  (Mb 

Levin 

Becerra 

Ford  iTNi 

Levy 

Beilenson 

Frank  iMAi 

Lewis  ICA) 

Bereuter 

Franks  rCTi 

Lewis  (FLt 

Berman 

Franks  1  N.J  1 

Lewis  (GAi 

Bilbray 

Frost 

Lewis  iKYi 

Bliley 

Gallegly 

Linder 

Blute 

Gallo 

Lipinski 

Bnehlert 

Gekas 

Livingston 

Boehner 

Geren 

Long 

BonlUa 

Gllchrest 

Lowey 

Bonior 

Glllmor 

Lucas 

Boucher 

Oilman 

Machtley 

Brown  (OH) 

CinKTlch 

Maloney 

Bryant 

Glickman 

Manton 

Bunning 

Goodlatte 

Margolies- 

Burton 

Goss 

Mezvlnsky 

Byrne 

Grams 

Markey 

Callahan 

Greenwoo<l 

Martinez 

Calvert 

Gunderson 

McCandless 

Camp 

Gutierrez 

McCloskey 

Cardin 

Hall  (OHi 

McCurdy 

Carr 

Hansen 

McDermott 

Caatle 

Hastings 

McHale 

Clayton 

Hayes 

McHugh 

Clyburn 

Hobson 

Mclnnis 

Coble 

Hoekstra 

McKeon 

Coleman 

Hoke 

McMillan 

Collins  (GA) 

Holden 

.McNulty 

Coppersmith 

Horn 

Meehan 

Costello 

Hoyer 

Menendez 

Cox 

Hunter 

Meyers 

Coyne 

Hutchin.son 

Mfume 

Crapo 

Hyde 

.Mica 

Danner 

Inhofe 

Miller  IFL) 

de  la  Garza 

Istook 

Mmk 

de  Lugo  (VIi 

Johnson,  E   B 

Molinan 

DeLauro 

Kaptur 

Moilohan 

Diaz-Balart 

Kasich 

Moorhead 

Dickey 

Kennelly 

Moran 

Dlngell 

Kim 

Myers 

Dooley 

King 

Nadler 

Doollttle 

Kingatoo 

Neal  (MA) 

Dornan 

Klein 

Neal  (NC) 

Dreler 

Kltnk 

Obey 

Dunn 

Klug 

Diver 

Ortiz 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne (NJi 

Peterson  (MNl 

Pickett 

Pickle 

Pombo 

Porter 

Price  (NC) 

Pryce  lOH) 

Quillen 

Quinn 

Rahal! 

Hams  tad 

Ravenel 

Kegula 

RidgH 

Koliert.'^ 

Rohrabacher 
Romero-Barcelo 
(PR) 


Andrews  (.ME) 

Andrews  (TXi 

Appiegate 

.^rcher 

Armey 

Bacchus  (FLi 

Bachus  (AL) 

Baesler 

Baker  (CA) 

Barca 

Barrett  (WIi 

Bateman 

Bentley 

Bevlll 

Bilirakis 

Bishop 

Blackwell 

Borski 

Brewster 

Brooks 

Browder 

Brown  (CA) 

Brown  iFLj 

Buyer 

Canady 

Cantwell 

Chapman 

Clay 

Clement 

Clinger 

Collins  (ILi 

Combest 

Condlt 

Conyers 

Cooper 

Cramer 

Crane 

Cunningham 

D.'xrden 

Deal 

De  Fazio 

DeLay 

Dellums 

Derrick 

Deutsth 

Dicks 

Dixon 

Duncan 

Durbin 

Edwards  iCA) 

Edwards  (TX) 

Ehlers 

Emerson 

Eshoo 

Evans 

Farr 

Fields  (TX) 

Filner 

Flake 

Fowler 


Barlow 
Collins  (MI) 


Hiiy  I.ehtinen 

Rush 

Santorum 

Sawyer 

Sax ton 

Schaefer 

Schenk 

Schiff 

Schumer 

Sensenbrenner 

.Serrano 

Sharp 

Shaw 

Shays 

Skeen 

Slatlery 

Slaughter 

Smith  iNJ) 

Smith  (TX) 

Snowe 

Solomon 

Spratt 

Stearns 

Stenholm 

Stump 

Swett 

Swift 

Talent 

NOES- 178 

Furae 

Gejdenson 

Gephardt 

Gibbons 

Gonzalez 

Goodling 

Gordon 

Green 

Hall  iTX) 

Hamburg 

Hamilton 

Hancock 

Harman 

Hasten 

HeOey 

Hefner 

Herger 

HiUiard 

Hinchey 

Hoagland 

Hochbrueckner 

Houghton 

Hughes 

Hutlo 

Inglis 

Inslee 

Jacobs 

Johnson (CTi 

Johnson  iG.Ai 

Johnson  (SD) 

Johnson.  Sam 

Johnston 

Kanjorski 

Kennedy 

Kildee 

Kleczka 

Knollenberg 

Kreidler 

LaRocco 

Lehman 

Lightfoot 

Lloyd 

Mann 

Manzullo 

Matsui 

Mazzoli 

McCoUum 

McCrery 

McDade 

McKlnney 

.Meek 

Michel 

Miller  (CA) 

Mineu 

MInge 

Moakley 

Montgomery 

Murphy 

MurtUa 

Norton  (DC) 

NOT  VOTING— 17 

Faleomavaega 

(AS) 
Foglletta 


Tanner 

Taylor  (.NO 

Tejeda 

Thomas  (CA) 

Thomas  (WY) 

Thompson 

Thurman 

Torricelll 

Traficant 

Upton 

Vento 

Volkmer 

Walker 

Walsh 

Wftters 

Weldon 

Wheat 

Wilson 

Wolf 

Wynn 

Yates 

Young  (AKi 

Young  (FLi 

Zeliff 

Zimmer 


Kopetski 
Morella 
Porlman 
Royce 


Sundquist 
Tauzln 
Towns 
Tucker 
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Whllten 


.Nussle 

Oberstar 

Orton 

Payne  iVA) 

Pelosi 

Penny 

Peterson  (FL) 

Petri 

Pomeroy 

Poshard 

Rangel 

Reed 

Reynolds 

Richardson 

Roemer 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal'Allard 

Sabo 

Sanders 

Sangmeister 

S&rpalius 

Schroeder 

Scott 

Shepherd 

Shuster 

Sislsky 

Skaggs 

Skelton 

Smith  (lAi 

Smith  (MI) 

Smith  (OH) 

Spence 

Stark 

Stokes 

Strickland 

Studds 

.Stupak 

Synar 

Taylor  I.MS) 

Thornton 

Torkildsen 

Torres 

Underwood  (OU) 

Unsoeld 

Valentine 

Velazquez 

Visclosky 

Vucanovlch 

Watt 

Waxman 

Williams 

Wise 

Woolsey 

Wyden 


Grandy 

Hufflngton 

Jefferson 


D   1307 

The  Clerk   announced  the  following 

pair; 

On  this  vote: 

M1.S.S  Collins  of  Mlchiiran  for.  with  Mr. 
Tucker  atrainst. 

Messrs.  PENNY,  BILIRAKIS,  GENE 
GREEN  of  Texas.  HANCOCK,  and  DUN- 
CAN changed  their  vote  from  "aye"  to 
"no." 

Mr.  BUNNING.  Mrs.  CLAYTON,  and 
Mr.  THOMPSON  of  Mississippi  changed 
their  vote  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PKR.'^O.NAL  EXPLANATION 

Mr.  EWING.  f^r  Chairman,  this  afternoon  I 
inadvertently  voted  "yea"  on  rollcall  No.  222, 
the  McCloskey  amendment.  I  had  intended  to 
vote  "no,"  in  opposition  to  unilaterally  lifting 
the  arms  embargo  against  Bosnia  and 
Herzegovina. 

I'KItSONAI.  EXPLANATION 

Mr.  BARLOW.  Mr.  Speaker.  I  was  un- 
avoidably detained  on  Thursday.  June 
9.  1994.  and  was  not  present  to  vote  on 
the  McCloskey  amendment  to  H.R. 
4301.  the  Defense  Authorization  Act. 
Had  1  been  here.  I  would  have  voted 
"no"  on  this  amendment,  which  was 
recorded  in  the  Rkcohd  as  rollcall  vote 
222. 

PKR.><ONAL  EXPLANATION 

Mrs.  MORELLA.  Mr.  Chairman.  I  was 
unavoidably  detained  on  the  Senate 
side.  Therefore.  I  missed  rollcall  No. 
222.  Had  I  been  here.  I  would  have  voted 
"yes." 

PKH.^IjN.M.  K.M'I.AN.ATION 

Mr.  PORTMAN.  Mr.  Chairman,  I  missed  to- 
day's vote  on  the  McCloskey-Gilman-Bonior- 
Hoyer  amendment.  Had  I  been  in  attendance, 
I  would  have  voted  "aye." 

The  CHAIRMAN  pro  tempore.  It  is 
now  in  order  to  consider  amendment 
No.  2  printed  in  part  3  of  House  Report 
103  ,520. 

AMKNDMKNT  OKKKKKD  HY  V!H    H.\Mll.T(lN 

Mr.  HAMILTON.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRM.A.N  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

.Amendment  ofiVred  by  Mr  HAMILTON;  Page 
308.  aflpr  line  21.  .idd  the  foUowinK: 

TITLE  XII— PEACE  IN  BOSNIA 

SEC.     1201.    PURPOSE    OF    UNITED    STATES    EF- 
FORTS. 

The  focu.s  of  L'niled  States  bilateral  and 
multilateral  economic,  political,  military, 
and  diplomatic  efforts  .should  be  to  move  all 
parties  toward  a  negotiated  peaceful  settle- 
ment of  the  conflict  in  Bosnia-Herzetjovina 
that  provides  for  a  viable  Bosnian  stale 
SEC.  1202.  MEASURES  TO  ENHANCE  THE  DE- 
FENSE OF  BOSNIA. 

(a)  Renewed  anu  Additionai.  United  Na- 
tions AND  ALl.lKD  ACTIONS.  -The  President, 
working  with  the  North  Atlantic  Treaty  Or- 
ganization (NATO)  and   the  United  Nations 
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Security  Council  and  pursuant  to  the  Secu- 
rity Council's  authority  to  adopt  measures 
for  the  maintenance  and  restoration  of  inter- 
national peace  and  securit.v.  should  take 
such  steps  as  are  necessary  to  enhance  the 
ability  of  the  people  of  Bosnia  to  contribute 
effectively  to  their  defense.  includinR-  by— 

(1)  continued  collective  enforcement  ac- 
tions carried  out  in  connection  with  NATO: 
and 

(2)  securing  additional  authorization  to  en- 
hance Bosnian  self-defense,  which  may  in- 
clude suspension  of,  or  a  limited  exception 
to,  the  international  arms  embargo  with  re- 
spect to  Bosnia-HerzeKovina. 

(b)  CoNsuLT.^TiONs.-  After  consulting  with 
permanent  members  of  the  United  Nations 
Security  Council  on  the  status  of  current 
N.ATO  and  United  Nations  efforts  to  achieve 
the  purposes  described  in  section  1201  and 
further  measures  that  might  be  taken  to 
achieve  these  purposes,  the  President  should: 

(1)  advise  the  Congress  on  the  measures 
taken  by  the  United  Nations  Security  Coun- 
cil to  maintain  international  peace  and  secu- 
rity within  the  meaning  of  .Article  51  of  the 
United  Nations  Charter  with  respect  to 
Bosnia-Herzegovina:  and 

(2)  consult  with  the  Congress  on  the  fur- 
ther actions  that  would  be  useful  to  address 
the  serious  situation  prevailing  in  Bosnia- 
Herzegovina. 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  order  of  Tuesday,  May  21. 
1994,  the  gentleman  from  Indiana  [Mr. 
Hamilton)  will  be  recognized  for  30 
minutes,  and  a  Member  opposed  will  be 
recognized  for  30  minutes. 

The  gentleman  from  South  Carolina 
[Mr.  Spence]  is  opposed  to  the  amend- 
ment, and  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  (Mr.  Ha.milton]. 

Mr.  HAMILTON.  Mr.  Chairman,  the 
House  has  just  adopted  the  McCloskey 
amendment,  which  lifts  the  arms  em- 
bargo on  Bosnia  unilaterally.  The  ques- 
tion now  rises  on  the  Hamilton  amend- 
ment. 

Mr.  Chairman,  let  us  be  very  clear 
with  respect  to  the  procedure  here.  We 
are  operating  under  the  king  of  the  hill 
procedure.  If  m.v  amendment  is  adopt- 
ed, it,  of  course,  prevails.  If  it  is  de- 
feated, then  we  go  back  to  the  McClos- 
ke.v  amendment. 

Madam  Chairman,  I  say  to  my  col- 
leagues who  voted  for  the  McCloskey 
amendment,  and  who  favor  lifting  the 
embargo,  that  my  amendment  provides 
a  better  way  to  do  it.  We  can  accom- 
plish the  goal  without  the  negative  im- 
pacts of  the  McCloskey  amendment. 

Mr.  Chairman,  if  we  are  serious  about 
helping  the  Bosnian  cause,  if  we  are  se- 
rious about  lifting  the  arms  embargo 
and  helping  the  Bosnian  Moslems  de- 
fend themselves,  we  should  do  it  multi- 
laterally  in  the  context  of  the  United 
Nations,  and  with,  not  against,  our 
NATO  allies. 

My  amendment  leaves  open  the  op- 
tion. Madam  Chairman,  of  lifting  the 
arms  embargo,  but  it  also  recognizes 
the  critical  need  to  work  multilater- 
ally  with  our  allies  and  with  the  Rus- 
sians in  order  to  achieve  a  negotiated 
settlement  to  the  conflict. 


My  amendment  is  very  clear  that  the 
focus  of  U.S.  policy  should  be  to  move 
the  parties  toward  a  negotiated  settle- 
ment, and  not  toward  war.  The  ap- 
proach that  I  propose  in  this  amend- 
ment I  think  has  several  advantages 
over  the  McCloskey  amendment. 

First  of  all,  the  Hamilton  amend- 
ment helps  the  peace  process,  it  does 
not  torpedo  it,  since  all  of  the  major 
parties  to  the  peace  process  would  have 
to  approve  lifting  the  arms  embargo. 

We  have  heard  again  and  again  from 
the  President  and  from  all  of  his  top 
advisers  and  all  of  our  people  who  have 
been  involved  in  the  negotiations  that 
lifting  this  embargo  unilaterally  will 
undercut,  will  destroy  the  peace  proc- 
ess at  the  very  point  when  this  peace 
process  is  making  progress.  Admit- 
tedly, it  is  fragile,  but  progress  is  being 
made. 

The  Hamilton  amendment  will  assure 
that  humanitarian  aid  goes  forward. 
We  have  had  a  lot  of  problems  in 
Bosnia,  and  humanitarian  aid  has  not 
always  flowed  smoothly,  but  the  fact  of 
the  matter  is  that  two  out  of  three 
Bosnians  today  depend  on  that  human- 
itarian aid. 

Mr.  Chairman  unilaterally  lifting  the 
embargo  means  that  the  French  and 
the  British  and  probably  the  Canadians 
will  pull  their  troops  out.  The  humani- 
tarian effort  will  come  to  an  end.  We 
will  have  to  take  responsibility  for  it. 
The  advantage  of  my  amendment  is 
that  it  ensures  that  humanitarian  aid 
continues. 

If  the  United  States  unilaterally  lifts 
the  embargo,  as  we  voted  a  moment 
ago,  the  UNPROFOR  operation  in 
Bosnia  will  surely  collapse.  The  Hamil- 
ton amendment  builds  on  the  work 
that  has  been  done  with  our  allies  in 
NATO,  and  it  has  been  a  tough,  tortu- 
ous path,  I  have  to  acknowledge  that, 
but  it  builds  on  the  relationship  we 
have  created  with  Russia,  moving  to- 
ward a  peace  settlement. 

Unilaterally  lifting  that  embargo 
will  damage  our  relations  with  key  al- 
lies a  crucial  time.  The  advantage  of 
my  amendment  is  that  we  continue  to 
work  with  our  allies. 

Does  anybody  believe  that  we  are 
going  to  solve  the  problem  in  Bosnia 
unilaterally?  Does  anybody  believe 
that  we  are  going  to  solve  the  problem 
in  Bosnia  today  without  our  European 
allies?  Does  anybody  believe  we  can 
solve  the  problems  in  Bosnia  today 
without  the  help  of  the  Russians  who 
are  so  close  to  the  Serbs?  I  think  not. 
Madam  Chairman,  the  Hamilton 
amendment  will  also  have  the  advan- 
tage of  ensuring  that  all  current  U.N. 
sanctions  will  remain  in  effect.  If  we  go 
back  to  the  McCloskey  amendment,  all 
of  those  sanctions  against  Libya, 
against  Iraq,  the  sanctions  against 
Haiti,  the  sanctions  now  in  place 
against  Serbia,  the  sanctions  that  may 
become  in  place  in  North  Korea  will  be 
jeopardized. 


My  amendment  will  protect  all  cur- 
rent U.N.  sanctions,  and  the  sanctions 
I  have  recited,  I  think  all  in  this  room 
would  agree  are  very  much  in  the 
American  national  interest. 

D  1310 
The  Hamilton  amendment  will  assure 
that  we  do  not  suddenly  and  without 
careful  debate  involve  the  United 
States  in  a  massive  new  foreign  aid 
program.  The  McCloskey  amendment 
provides  for  an  open-ended,  very  large 
military  program  of  foreign  assistance. 
My  amendment  does  not  have  that. 
Their  amendment  is  a  down  payment 
on  a  new  military  aid  program  which 
our  Department  of  Defense  says  would 
go  to  at  least  $3  billion  and  would  re- 
quire 1,400  to  1,500  to  2,500  American 
personnel  in  Bosnia.  If  we  vote  for  the 
Hamilton  amendment,  we  are  voting 
for  the  best  opportunity  to  end  this 
war  that  we  have  had  for  3  years.  I 
know  it  is  delicate,  I  know  it  is  fragile, 
but  we  have  the  best  chance  to  stop  the 
killing. 

My  friends  on  the  other  side  of  this 
question  like  to  take  the  moral  high 
ground,  and  I  have  not  the  slightest 
doubt  that  they  are  acting  from  the 
very  best  of  motivations.  But  I  am  un- 
willing to  concede  the  moral  high 
ground  to  them.  We  are  trying  to  stop 
the  killing.  That  is  what  we  are  trying 
to  do.  Surely  that  is  m.oral,  is  it  not? 
All  people  say  that  if  we  lift  this  em- 
bargo, we  are  going  to  intensify  the 
war,  and  by  intensifying  the  war,  that 
is  another  way  of  saying  we  are  going 
to  be  killing  a  lot  more  people.  I  do  not 
concede  the  moral  high  ground.  This 
peace  process  is  moving  forward. 
Agreement  has  just  been  reached  on  a 
month-long  cease-fire.  We  hope  it  will 
lead  to  a  more  durable  cease-fire.  We 
all  know  that  we  are  at  a  very  critical 
point. 

The  choice  we  have  before  us.  then. 
remains  very  stark.  Allowing  the 
McCloskey  amendment  to  stand  is 
going  to  be  a  signal  from  this  Congress 
that  we  want  the  war  to  go  forward. 
Adopting  the  Hamilton  amendment 
will  say  that  we  want  a  negotiated 
peace. 

I  urge  my  colleagues  with  one  of  the 
most  important  foreign  policy  votes  of 
this  session  surely.  I  urge  my  col- 
leagues to  take  a  very  careful  look  at 
this,  look  at  the  impact  the  McCloskey 
amendment  would  have  on  the  Amer- 
ican national  interest  and  vote,  ■of 
course,  according  to  their  best  judg- 
ment, and  I  hope  that  judgment  will  be 
a  ringing  "aye  "  on  the  Hamilton 
amendment. 

Madam  Chairman,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  SPENCE.  Madam  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Illinois  [Mr.  HYDE]. 

Mr.  HYDE.  Madam  Chairman.  I  just 
fail  to  see  what  is  moral  about  disarm- 
ing one  side  in  a  combat.  I  have  trouble 
rationalizing  that. 
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Madam  Chairman,  In  our  time  we 
have  seen  the  phrase  "ethnic  cleans- 
ing" enter  the  vocabulary  of  hate — a 
description  even  Hitler  would  have 
been  proud  of.  Serbians  have  used  rape 
on  a  massive  scale  as  a  cruel  instru- 
ment of  terror.  In  the  surrounded  en- 
clave of  Gorazde.  the  civilian  popu- 
lation was  subjected  to  relentless  shell 
ing  by  Serbian  artillery  which  targeted 
the  municipal  hospital  and  the  head- 
quarters of  humanitarian  relief  organi- 
zations, killing  scores  of  innocent  peo- 
ple. 

Bosnia's  map  is  a  constantly  shifting 
mosaic  of  desperate  enclaves-  a  land- 
locked archipelago  that  is  home  to  the 
most  beleaguered  of  humanity.  Heavily 
armed  Serb  invaders  continue  to 
slaughter  defenseless  men,  women,  and 
children,  without  the  slightest  hesi- 
tation or  remorse.  It  is  a  one-sided  war 
that  grinds  on  unmercifully. 

President  Clinton  argues  that  the 
United  States  cannot  lift  the  embargo 
unilaterally,  but  must  bow  to  the  will 
of  the  U.N.  Security  Council,  which  re- 
mains immovable.  Where  is  U.S.  lead- 
ership? We  are  in  a  time  of  endless  pa- 
laver, paralysis,  indecision,  and  no  fol- 
low-through. 

The  President  and  his  Secretary  of 
State  have  repeatedly  stated  that  they 
favor  lifting  the  arms  embargo  on 
bleeding  and  shell-shocked  Bosnia. 
However,  both  cite  U.N.  Security  Coun- 
cil resolutions  as  immovable  obstacles 
to  that  end.  I  believe  this  is  a  fun- 
damental misreading  of  the  situation. 
In  July  1991,  our  Government  launched 
a  policy  of  preventing  the  transfer  of 
all  weapons  and  related  equipment  to 
Yugoslavia.  In  January  1992,  the  U.N. 
Security  Council  adopted  Resolution 
727  applying  the  embargo  to  any  suc- 
cessor States  emerging  from  Yugo- 
slavia. While  these  actions  were  de- 
signed to  still  the  conflict,  they  in- 
stead denied  arms  to  Bosnian  Moslems 
facing  already  heavily  armed  Serbian— 
and  later  Croatian— aggressors.  The  en- 
suing slaughter  goes  on.  unabated. 

It  seems,  under  this  administration, 
we  are  losing — or  have  already  lost 
the  capability  and  the  inclination  to 
form  our  own  U.S.  foreign  policy,  and 
instead  have  become  an  element— a 
mere  element — of  U.N.  policy. 

This  subservience  was  made 
shockingly  clear  when  15  Americans 
died  from  friendly  fire  over  Iraq  this 
April  and  the  Vice  President  offered  his 
condolences  to  "the  families  of  those 
who  died  in  the  service  of  the  United 
Nations." 

The  United  Nations  indeed.  Article  51 
of  the  U.N.  Charter  acknowledges  every 
country's  inherent  right  of  self-defense 
To  deny  Bosnia  that  right  is  immoral 
and  a  failure  of  leadership  on  our  pari. 
If  defending  yourself  is  only  just,  we 
are  now  obstructing  justice  by  keeping 
in  place  this  immoral  embargo. 

We  cannot  call  ourselves  the  leader 
of  the  free  world  with  a  straight  face 
any  more. 


We  see  unspeakable  inhumanity  and 
we  are  reduced  to  shrugging  our  shoul- 
ders, furrowing  our  brows,  and  folding 
our  arms.  This  embargo  must  be  lifted. 
We  cannot  let  timid  and  paralyzed  na- 
tions and  self-important  U.N.  bureau- 
crats prevent  us  from  doing  what  we 
know  is  both  right,  and  in  our  own  self- 
interest. 

Lifting  the  embargo  will  also  reduce 
the  likelihood  that  American  military 
personnel  will  be  called  upon  to  risk 
their  lives  in  Bosnia.  Let  Bosnians  de- 
fend Bosnia  rather  than  putting  our 
military  forces  into  the  fray  under  the 
control  of  incompetent  U.N.  bureau- 
crats, as  this  administration  seems 
eager  to  do. 

The  Hamilton  amendment  is  entitled 
"Peace  in  Bosnia."  It  states  that  the 
purpose  of  all  United  States  efforts  in 
Bosnia  should  be  to  support  a  "nego- 
tiated peaceful  settlement  of  the  con- 
flict." But.  the  only  peace  it  offers  is 
the  peace  of  the  graveyard.  It  provides 
not  one  incentive  to  the  Serbs  to  nego- 
tiate seriously  a  just  settlement  of  the 
conflict.  Instead,  it  calls  for  more  of 
the  same:  consultations  with  the  U.N. 
Security  Council  and.  oh  yes,  negotia- 
tions. It  tacitly  endorses  the  Clinton 
administration's  strategy  to  pressure 
the  Bosnian  Government  to  accept  the 
dismemberment  of  its  country.  Peace 
at  any  price  is  more  than  the  Bosnian 
Government  is  willing  to  accept,  and 
we  ought  to  reject  it  too. 

The  Hamilton  amendment  is  not  a 
ringing  endorsement  of  freedom  and 
the  right  of  self-defense — it  is  an  invi 
tation  to  high  tea  at  the  United  Na- 
tions. Let  us  send  our  regrets.  Support 
McClosky-Gilman-Bonior-Hoyer  and 
reject  Hamilton. 

Mr.  HAMILTON.  Madam  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Florida  [Mr.  John.-ston],  the  distin- 
guished chairman  of  the  Subcommittee 
on  Africa. 

Mr.  JOHNSTON  of  P^lorida.  Madam 
Chairman.  I  appear  here  in  somewhat 
of  an  ambivalent  position  because  I 
feel  the  embargo  should  be  lifted  but  I 
do  not  think  it  should  be  lifted  unilat- 
erally, and  I  have  expressed  my  opin- 
ions in  the  past  to  the  gentleman  from 
Indiana  [Mr.  McCi.d.skkvJ.  and  my  frus- 
tration of  what  is  going  on  in  this 
country. 

The  Europeans  told  us  3  years  ago 
that  Yugoslavia  was  a  European  mat- 
ter and  that  we  should  stay  out  of  it. 
Then,  when  I  went  to  the  NATO  con- 
ference IV.'  years  ago,  they  said.  "Why 
aren't  you  invading'' '  We  cannot  do 
this  unless  we  are  willing  to  assume 
the  sole  responsibility  for  the  events  in 
Bosnia,  the  United  States.  We  cannot 
do  this  unless  we  are  willing  to  aban- 
don our  European  allies  that  are  there. 

How  can  the  President  appear  before 
the  French  Parliament  and  say. 
"Please  keep  your  forces  there."  and 
then  the  next  day  for  us  to  unilaterally 
pull   out  from   the  embargo  and  go  in 


there  and  jeopardize  all  these  people's 
lives?  We  cannot  do  this  unless  we  are 
willing  to  threaten  the  viability  of 
international  sanctions,  as  the  chair- 
man said,  on  Haiti,  on  Iraq,  and  in  2 
weeks  probably  the  President  will  go  to 
the  United  Nations  and  say  we  should 
have  an  international  embargo  on 
North  Korea,  and  they  turn  around  and 
say,  how  can  we  unilaterally  pull  out 
of  the  sanctions  on  this  country  of 
Bosnia? 
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You  cannot  do  this  unless  you  are 
willing  to  unilaterally  remove  yourself 
from  leadership  that  brought  us  the 
gulf  war  victory.  Unless  we  are  willing 
to  risk  all  of  these  things,  we  must  act 
in  a  multilateral  basis.  We  must  sup- 
port the  Hamilton  amendment. 

The  United  States  is  legally  bound, 
now.  listen  to  this,  by  the  United  Na- 
tions Charter,  article  25.  approved  by 
international  treaty  and  approved  by 
the  U.S.  Senate,  to  support  and  enforce 
U.N.  Security  Council  resolutions.  Are 
we  ready  to  abandon  the  foundation  for 
all  multilateral  sanctions?  Are  we 
ready  to  abandon  multilateral  leader- 
ship and  be  the  sole  policeman  of  the 
world? 

These  are  the  things  that  are  at 
stake. 

I  am  frustrated,  as  I  said  earlier.  But 
I  think  that  this  is  a  serious  mistake 
legally  and  in  the  international  com- 
munity to  unilaterally  pull  out  of  this. 
We  must  support  the  Hamilton  amend- 
ment. 

Mr.  SPENCE.  Madam  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
New  York  [Mr.  Gil.m.^n]. 

Mr.  OILMAN.  Madam  Chairman,  the 
House  has  just  taken  a  courageous 
step.  We  have  voted  to  do  something 
about  the  aggression  and  genocide  in 
Bosnia  by  unilaterally  ending  the  arms 
embargo  of  that  country. 

Now  the  House  is  being  invited  by 
Mr  H.\.Mii.TON  essentially  to  reverse  it- 
self. 

The  Hamilton  amendment  ia  instant 
oatmeal.  Members  now  are  being  asked 
to  take  back  the  vote  they  have  just 
cast  and  vote  against  ending  the  em- 
bargo, by  voting  for  another  amend- 
ment that  pretends  to  do  something 
about  the  arms  embargo  but  which  in 
fact  is  designed  to  keep  the  embargo  in 
place. 

Under  the  king-of-the-hill  procedure 
contained  in  the  rule,  a  vote  for  the 
Hamilton  substitute  is  a  vote  to  super- 
sede the  just-passed  McCloskey-Gilman 
amendment.  Unlike  the  McCloskey- 
Gilman  amendment,  which  ends  the 
arms  embargo  once  and  for  all,  the 
Hamilton  substitute  says  only  that  the 
President  should  talk  to  the  United 
Nations  about  ending  the  embargo. 

I  submit,  the  President  has  been 
doing  just  that  for  over  a  year  and  with 
nothing  to  show  for  it. 

Let  there  be  no  mistake  about  this: 
the  Hamilton  substitute  keeps  the 
arms  embargo  in  place. 


If  the  House  votes  to  approve  the 
Hamilton  amendment  after  having  just 
passed  the  McCloskey-Gilman  amend- 
ment, the  House  will  have  made  a  co- 
lossal flip-flop. 

The  American  people  are  watching. 
The  victims  of  aggression  and  genocide 
in  Bosnia  are  waiting.  Let  us  not  flip- 
flop.  I  urge  my  colleagues  to  stand  by 
their  prior  vote  and  vote  down  the 
Hamilton  substitute. 

Mr.  HAMILTON.  Madam  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Mississippi  [Mr.  T.wlor]. 

Mr.  TAYLOR  of  Mississippi.  Madam 
Chairman,  I  hope  that  the  Members 
with  the  many  pursuits  and  the  many 
requests  on  their  time  are  taking  the 
time  to  listen  to  this  debate.  Because  I 
think  it  is  one  that  has  extremely  far- 
reaching  consequences. 

I  have  never  been  to  Yugoslavia,  nor 
have  I  been  Chairman  of  the  Joint 
Chiefs  of  Staff.  But  as  a  member  of  the 
Committee  on  Armed  Services,  I  have 
had  the  opportunity  to  hear  a  former 
commander  of  U.N.  troops  in  Yugo- 
slavia and  to  visit  personally  with  a 
former  Chairman  of  the  Joint  Chiefs  of 
Staff  of  our  Nation. 

A  little  over  a  year  ago.  a  General 
MacKenzie.  a  Canadian  in  charge  of 
NATO  forces  in  Yugoslavia,  came  be- 
fore the  Committee  on  Armed  Services 
and  summed  up  his  remarks  by  saying. 
"Ladies  and  gentlemen,  you  have  three 
serial  killers.  One  has  killed  15.  one  has 
killed  10.  and  one  has  killed  5.  and  I  do 
not  buy  the  argument  that  we  need  to 
rush  in  and  save  the  one  who  has  killed 
5."  That  is  a  quote  from  General  Mac- 
Kenzie before  the  Committee  on  Armed 
Services. 

Later  that  year,  based  on  those  dis- 
turbing words.  I  cornered  the  Chairman 
of  the  Joint  Chiefs  of  Staff.  Colin  Pow- 
ell, when  this  same  Congress  a  year 
and  a  half  ago  was  considering  military 
intervention  in  Yugoslavia.  I  said. 
"General  Powell,  should  we  get  in- 
volved militarily  in  the  former  Yugo- 
slavia? "  Being  the  good  general  that  he 
is,  he  dodged  the  question.  So  I  re- 
peated the  question,  because  again,  it 
is  not  his  job  to  make  foreign  policy. 
After  four  attempts,  Colin  Powell. 
Chairman  of  the  Joint  Chiefs  of  Staff, 
said,  "No.  We  should  not  get  involved 
in  the  former  Yugoslavia." 

Ladies  and  gentlemen,  Colin  Powell 
may  well  be  the  standard-bearer  for  the 
minority  party  in  2  years  for  President. 
He  was  a  great  Chairman  of  the  Joint 
Chiefs.  He  did  a  wonderful  job. 

He  went  on  to  say  that  there  are  10 
years'  worth  of  weapons  in  the  former 
Yugoslavia  that  are  there  right  now 
with  the  embargo.  There  are  plenty  of 
weapons  in  the  former  Yugoslavia. 

Giving  weapons  to  one  side,  taking 
sides  as  the  chairman  of  the  Commit- 
tee on  Armed  Services  has  pointed  out, 
putting  American  lives  at  risk  is  not 
going  to  help. 

Let  me  go  one  step  further  and  say 
that  I  have  heard  a  rumor  on  the  House 


floor  today  that  some  people  are  sup- 
porting lifting  the  ban  because  they 
want  to  embarrass  the  administration. 
Let  me,  as  the  Democrat  who  has  the 
worst  voting  record  with  this  adminis- 
tration, say  something,  that  I  hope 
anyone  who  votes  for  this  lifting  of  the 
ban  in  order  to  embarrass  the  adminis- 
tration, if  one  American  life  is  lost,  has 
the  courage  to  go  see  the  family  of  that 
service  pereon  who  comes  home  in  a 
body  bag  and  say.  "I  am  sorry  you  lost 
your  child,  but  I  wanted  to  embarrass 
our  President."  That  is  no  way  to  run 
our  country.  And  those  fine  young  men 
and  women  who  serve  our  country 
right  now  who  practice  airdrops  in  the 
dark,  who  spend  months  at  sea  in  sub- 
marines, they  deserve  better  than  that. 

Mr.  SPENCE.  Madam  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  KING]. 

Mr.  KING.  Madam  Chairman.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Madam  Chairman.  Members  of  this 
House.  I  rise  in  strong  opposition  to 
the  Hamilton  amendment. 

For  the  past  3  years  Serbia  has  car- 
ried out  brutal,  naked  aggression  and 
genocide  against  the  people  of  Bosnia, 
and  tragically  the  West  has  done  noth- 
ing. 

Indeed,  if  we  look  at  it.  it  is  almost 
a  tragic  replay  of  the  1930's  when  Hitler 
was  taking  the  Rhineland.  Austria, 
Sudetenland,  finally  Czechoslovakia, 
and  in  each  instance,  the  world  leaders, 
specifically  Neville  Chamberlain, 
would  say.  "This  is  the  last  act  of  ag- 
gression. And  besides,  if  we  took  any 
action,  it  would  upset  the  peace  proc- 
ess." The  same  argument  is  being  made 
today. 

The  fact  is  the  peace  process  has  not 
worked.  The  fact  is  that  the  innocent 
people  of  Bosnia  are  being  decimated 
and  destroyed  by  the  Serbian  war  ma- 
chine. We  are  doing  nothing.  Unfortu- 
nately, both  the  previous  administra- 
tion and  this  administration  are  send- 
ing out  terribly  mixed  signals.  On  one 
day  we  will  bomb,  light  bombing  of 
Serbian  installations.  The  next  day  the 
President  says  we  are  not  taking  sides. 

We  should  take  sides,  because  this  is 
a  clear  moral  issue.  If  the  United 
States  is  to  stand  for  anything  in  the 
post-cold-war  era.  it  should  stand  for 
standing  up  and  resisting  aggression. 

This  amendment  is  titled  "Peace  in 
Bosnia."  It  reminds  me  of  the  Roman 
historian  Tacitus  who  said.  "They  gave 
us  a  desert  and  called  it  peace."  The 
Serbs  are  giving  us  a  desert  of  war  in 
Bosnia,  and  we  are  calling  it  peace. 

It  is  time  to  stand  up  for  our  prin- 
ciples. It  is  time  for  the  United  States 
to  show  leadership.  It  is  time  to  send  a 
message  to  the  world  we  will  no  longer 
allow  aggression  to  go  unchecked. 

The  only  action  the  West  has  taken 
is  to  deny  weapons  to  those  who  are 
under  attack  themselves.  How  can  this 
ever  be  justified  morally?   No   wonder 


the  leaders  in  Korea  do  not  take  us  se- 
riously when  they  see  what  a  mixed 
message  we  are  sending. 

I  would  just  ask  all  of  my  colleagues 
who  voted  for  the  McCloskey  amend- 
ment to  vote  "no"  on  the  Hamilton 
amendment.  If  you  do  not.  you  will  be 
sending  the  same  mixed  and  confusing 
signal  that  this  administration  has 
been  sending  day  after  day. 

Madam  Chairman.  I  ask  my  col- 
leagues to  vote  "no." 

Mr.  JOHNSTON  of  Florida.  Madam 
Chairman,  on  behalf  of  the  committee 
chairman,  I  yield  2  minutes  to  the  dis- 
tinguished    gentleman     from     Indiana 

[Mr.  ROEMER]. 

Mr.  ROEMER.  Madam  Chairman.  I 
rise  in  support  of  the  Hamilton  amend- 
ment for  three  reasons. 

But  I  also  have  a  great  deal  of  re- 
spect for  the  gentleman  from  Indiana 
[Mr.  McCloskey].  who  has  been  so 
knowledgeable  and  has  so  much  pas- 
sion on  this  issue  and  has  visited  the 
country  so  many  times. 

I  support  the  resolution  offered  by 
the  gentleman  from  Indiana  [Mr.  H.\M- 
ILTON]  for  three  reasons.  First  of  all. 
Madam  Chairman,  we  have  been  cele- 
brating for  the  past  2  weeks  Normandy 
and  D-day,  and  we  have  read  and  we 
have  heard  about  Juno  and  Sword 
beaches,  of  Utah  and  Omaha. 
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That  was  leadership,  ladies  and  gen- 
tlemen. United  States  leadership  with 
our  allies,  the  Canadians  and  the  Brit- 
ish. That  was  the  consummate  defini- 
tion of  leadership;  not  doing  it  alone, 
but  leading  others,  compelling  others 
to  be  involved  in  the  liberation  of  a 
continent. 

So  I  think  when  we  talk  about  lead- 
ership, we  do  not  just  talk  about  uni- 
lateral leadership,  we  talk  about  mul- 
tilateral leadership  and  alliances  and 
convincing  others  on  the  merits  to  get 
involved. 

Second,  timing:  We  have  a  historic 
agreement  between  the  warring  par- 
ties. Will  it  hold?  There  are  no  assur- 
ances that  it  will  hold,  we  are  not  cer- 
tain that  It  is  going  to  hold,  but  if  we 
are  as  cynical,  as  skeptical  about  the 
Middle  East  or  South  Africa,  then  we 
would  not  have  seen  some  of  the  mir- 
acle that  has  occurred,  especially  in 
South  Africa,  if  we  had  been  so  skep- 
tical about  what  might  happen  in  that 
country. 

Third,  I  think  when  we  have  heard 
from  so  many  on  the  Republican  side 
about  micromanagement.  about  telling 
the  President  he  must  do  A,  B,  C.  espe- 
cially under  President  Bush.  I  think  it 
is  only  fair  to  apply  the  same  standard 
here  and  not  tie  President  Clinton's 
hands  in  this  manner. 

Mr.  SPENCE.  Madam  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Oklahoma  [Mr.  McCurdy]. 

Mr.  McCURDY.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 
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them,    or    ag'ainst 


Madam  Chairman.  I  rise  in  opposi- 
tion to  the  Hamilton  amendment. 

For  3  years  we  have  pretended  that 
the  war  in  Bosnia  is  a  civil  war.  rather 
than  a  war  of  Serb  aggression. 

P'or  3  years  we  have  pretended  that 
negotiations  would  bring  an  end  to 
that  aggression. 

For  3  years  we  have  somehow  per- 
suaded ourselves  that  we  should  deny 
arms  to  the  Bosnian  Government  even 
as  its  people  were  systematically  mas- 
sacred and  driven  from  their  land. 

It  is  time  to  end  the  charade  that  is 
our  Bosnia  policy. 

For  me,  the  issue  we  face  today  is  a 
simple  one.  The  embargo  is  wrong.  It 
was  wrong  when  it  entered  into  force. 
It  is  wrong  today. 

As  long  as  we  continue  to  abide  by 
this  embargo,  we  insult  the  principle 
that  is  the  very  cradle  of  our  Nation: 
The  principle  that,  if  it  so  decides,  a 
people  has  the  right  to  declare  inde- 
pendence and  build  for  itself  a  new  fu- 
ture, a  sovereign  future,  a  future  on  its 
own  terms  and  according  to  its  own 
values. 

Our  forefathers  invoked  this  prin- 
ciple over  200  years  ago  to  justify  the 
independence  of  the  young  United 
States. 

The  brave  Bosnian  people  are  des- 
perately attempting  to  invoke  that 
same  principle  today. 

And    the   question    for  us   is  simple: 
Will    wc    stand    for 
them'' 

Our  history,  our 
sciences  allow  only 
against  the  Hamilton  amendment. 

Mr.  JOHNSTON  of  Florida.  Madam 
Chairman,  I  yield  3'/j  minutes  to  the 
distinguished  chairman  of  the  Commit- 
tee on  Armed  Services,  the  gentleman 
from  California  [Mr.  Dkli.ums). 

Mr.  DELLUMS.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Madam  Chairman,  I  would  like  to  en- 
gage the  Chair  in  a  colloquy. 

I  am  concerned  that  the  language  of 
section  1202  of  the  gentleman's  amend- 
ment might  imply  a  war  powers  au- 
thorization to  the  President  for  the  use 
of  United  States  military  force  in 
Bosnia.  I  would  like  for  the  gentleman 
to  clarify  that  issue. 

Mr.  JOHNSTON  of  Florida.  Madam 
Chairman,  will  the  distinguished  gen- 
tleman yield? 

Mr.  DELLUMS.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.   JOHNSTON   of  Florida.    I   thank 
the  gentleman  for  yielding,  and  I  thank 
the  distinguished  chairman  for  his  in 
quiry. 

It  is  not  my  intention  in  offering  the 
amendment  to  imply  an,y  war  power 
authorization  for  United  States  mili- 
tary force  to  act  in  Bosnia.  This  sub- 
section of  the  amendment  would  only 
have  the  Congress  advise  the  President 
that  he  should  continue  to  work  with 
the  United  Nations  and  with  NATO  on 
collective  measures  to  achieve  our  pol- 
icy goals  on  Bosnia. 


values,    our 
one  answer. 


con- 
Vote 


Mr.  DELLUMS.  I  thank  the  gen- 
tleman for  that  clarification. 

Madam  Chairman,  with  that  clari- 
fication. I  would  like  to  make  a  few 
points.  First,  as  I  understand  the  Ham- 
ilton amendment,  it  calls  upon  the 
President  to  work  multilaterally  to 
find  a  peacefully  negotiated  solution.  I 
read  this  amendment,  as  provided  in 
section  1.  that  the  clear  policy  of  the 
U.S.  Government  is  to  seek  a  peaceful 
negotiated  settlement.  This  is  why  I 
can  support  the  amendment,  especially 
in  light  of  the  colloquy  I  have  just  had 
with  my  distinguished  colleague. 

In  the  current  environment,  where  a 
cease-fire  negotiation  has  progressed 
to  achieve  a  1-month  cease-fire  with 
the  possibility  of  even  a  further  exten- 
sion of  cease-fire,  this  would  reiterate 
our  commitment  to  seeking  such  solu- 
tions which  are  the  only  effective  way, 
as  I  perceive  it.  to  halt  the  bloodshed 
and  to  end  the  conflict. 

It  takes  steps  in  a  multilateral  con- 
cept that  would  meet  our  overall  cur- 
rent policy  and  national  security  com- 
mitments. It  preserves  flexibility  dur- 
ing a  period  of  negotiation,  it  protects 
recent  goals,  and  finally  it  requires 
congressional  consultation  in  this  mat- 
ter. 

In  the  closing  remarks,  I  would  like 
to  divert  from  just  a  specific  consider- 
ation of  the  Hamilton  amendment  and 
say  to  all  of  my  colleagues  here  that 
you  delude  yourselves  when  you  believe 
that  there  is  some  midcourse  that  does 
not  require  a  major  commitment.  If 
you  want  to  end  the  killing  and  the 
dying,  then  whether  I  agree  or  not,  at 
least  I  can  respect  the  intellectual  in- 
tegrity of  the  position  that  says,  "We 
want  to  go  into  Bosnia  to  wage  war." 
That  is  a  legitimate  position.  I  oppose 
it.  I  believe  that  we  ought  to  aggres- 
sively go  in  and  try  to  help  wage  peace, 
to  bring  them  to  the  negotiating  table. 

But,  Madam  Chair,  you  delude  your- 
self when  you  believe  that  there  is 
some  way  that  you  can,  on  a  neutral 
basis,  with  clean  hands,  back  into  this 
situation.  We  should  not  be  foolish  or 
naive  in  that  respect.  Lifting  the  em- 
bargo is  a  commitment,  but  at  least 
you  ought  to  try  to  do  it  with  your 
eyes  open.  But  this  midground  that 
says  we  are  neither  fish  nor  fowl  is  bi- 
zarre in  the  extreme. 

If  you  want  to  go  in  and  end  the  kill 
ing  by  more  killing  and  war,  that  is 
one  thing.  That  is  one  thing.  If  you 
want  to  end  the  killing  peacefully,  as 
this  gentleman  chooses  to  do,  then  you 
take  that  course.  But  this  midrange. 
this  sort  of  a  political  stance  that  says. 
"I  don't  have  any  stains  on  my  hands, 
that  I  can  sort  of  neutrally  walk 
through  this  and  say  that  I  am  saving 
lives,"  does  not  make  sense.  At  the  end 
of  the  day,  going  down  this  road  is  a 
road  to  war. 

What  the  Hamilton  amendment  is  at- 
tempting to  do  is  to  put  at  a  minimum 
tying    the    international    community's 


hands  and  sa.y  that  it  is  the  policy  of 
this  Nation  to  try  to  find  a  peaceful  ne- 
gotiated settlement.  We  are  the  last 
peg  standing  in  the  post-cold-war 
world.  Our  responsibility  ought  to  be 
to  achieve  peace,  not  encourage  war. 

Mr.  SPENCE.  Madam  Chairman.  1 
yield  2Vi  minutes  to  the  gentleman 
from  Virginia  [Mr.  Mor.'W]. 

Mr.  MORAN.  I  thank  the  distin- 
guished gentleman. 

I  would  say  to  my  respected  col- 
league, the  chairman  of  the  Committee 
on  Armed  Services,  that  he  deludes 
himself  if  he  thinks  that  this  Nation 
can  maintain  a  pacifist  stance  in  light 
of  the  unlawful  aggression  that  we  see 
in  Bosnia.  You  delude  yourself  if  you 
think  that  we  can  avoid  having  to  take 
a  position  between  right  and  wrong, 
having  to  stand  up  against-  -when  we 
know  that  something  is  right,  we  have 
to  stand  up  for  our  principle  even  if  it 
involves  risk. 

Mr.  DELLUMS.  Madam  Chairman,  as 
a  matter  of  personal  privilege,  would 
the  gentleman  yield?  The  gentleman 
invoked  this  gentleman's  name. 

Will  the  gentleman  yield  to  mc? 

Mr.  MORAN.  I  did  not  invoke  the 
gentleman's  name,  but  I  have  some 
things  to  say,  and  I  do  not  want  to— I 
did  listen  for  15  minutes  to  the  chair- 
man. 

Mr.  DELLUMS.  This  gentleman  did 
not  personalize  the  debate,  either. 

Mr.  MORAN.  Well,  go  ahead.  Mr. 
Chairman,  I  will  ask  for  more  time. 

Mr.  DELLUMS.  That  is  all  right. 

I  yield  back  to  the  gentleman.  I  am 
simply  saying  let  us  fight  on  the  mer- 
its, not  personal  issues. 

Mr.  MORAN.  The  chairman  is  quite 
correct,  and  I  accept  his  remarks. 

Mr.  DELLUMS.  I  thank  the  gen- 
tleman. 

Mr  MORAN.  But  I  will  say  to  my 
colleagues  that  there  will  be  a  time 
throughout  our  histor.v  when  we  have 
to  stand  up  and  make  a  decision  be- 
tween what  is  right  and  wrong  and 
when  we  have  to  take  some  risk. 

D  1340 

Assuming  a  position  of  ncutralit-  at 
a  time  of  moral  crisis  is  not  a  virtue, 
and  we  should  be  ashamed  if  we  do  not 
have  the  wherewithal  and  the  will  to 
stand  up  and  take  a  position.  Bosnia  is 
fighting  to  maintain  a  multiethnic  de- 
mocracy. Two  years  ago.  almost  25 
months  ago.  Admiral  Border  rec- 
ommended, when  Dubrovnik  was  being 
shelled,  that  we  sink  the  two  war  ships 
because  this  was  pure  unlawful  aggres- 
sion, and  it  would  continue  unless  we 
take  a  stance,  and  the  previous  admin- 
istration chose  not  to.  and  this  is 
where  we  are  today. 

Madam  Chairman,  if  we  continue  to 
avoid  conflict,  avoid  risk,  avoid  mak- 
ing a  decision  between  right  and 
wrong,  we  will  be  in  worse  shape  2 
years  from  now.  Madam  Chairman,  the 
people  listening  to  this  should  under- 
stand  that  Bosnia,   while  we  have  no 


immediate  strategic  interest,  no  par- 
ticular economic  interest,  we  have  a 
principled  interest. 

I  ask  my  colleagues.  "Do  you  know 
what  the  Prime  Minister  of  Bosnia  is? 
Muslim,  as  is  the  majority  of  the  coun- 
try. But  the  representative  of  the  Pres- 
idency is  Serbian,  the  Speaker  of  the 
Parliament  is  Croatian,  and  the 
Bosnian  Ambassador  to  the  United 
States  is  Jewish."  This  is  a  multieth- 
nic democracy  trying  to  survive.  They 
are  besieged  by  unlawful  aggression. 

The  concept  of  a  greater  Serbia;  we 
know  it  is  wrong.  We  have  to  stand  up 
for  principle.  Defeat  the  Hamilton 
amendment. 

Mr.  SPENCE.  Madam  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Rohrab.acher]. 

Mr.  ROHRABACHER.  Madam  Chair- 
man, this  body  just  voted  to  lift  the 
embargo.  This  vote  would  undermine 
that  moral  stand.  It  is  time  to  lift  the 
immoral  embargo  that  has  led  to  the 
bloodshed  and  genocide  of  Croatians 
and  Bosnian  Moslems. 

Whose  idea  was  this  embargo  in  the 
first  place?  Does  anyone  really  remem- 
ber that?  I  remember  whose  idea  it 
was.  It  was  the  Serbians'  idea  in  the 
first  place.  We  accepted  an  idea  that 
was  proposed  by  the  Government  of 
■Jugoslavia  when  it  was  dominated  by 
the  Serbians,  and  now  that  they  got 
their  embargo,  once  they  had  it,  once 
we  put  their  idea  into  place,  the  tanks 
begin  to  roll,  and  the  artillery  begin  to 
fire.  The  aggressor,  by  this  embargo, 
was  left  with  a  total  advantage  in  ar- 
tillery and  tanks. 

That  advantage  is  what  caused  this 
situation  to  degenerate  into  genocide 
and  to  degenerate  into  the  worst  blood- 
letting and  killing  of  noncombatants 
that  we  have  seen  in  decades.  Madam 
Chairman,  it  is  time  to  lift  the  im- 
moral embargo.  It  is  time  for  the  Unit- 
ed States  to  provide  some  leadership. 

They  say  that  we  will  be  doing  this 
alone.  Well,  no,  we  will  not  be  alone. 
We  will  be  on  the  side  of  women  and 
children  and  not  combatants  who  now 
cannot  defend  themselves  because  we 
have  put  the  victim  and  the  aggressor 
in  the  same  category.  That  is  immoral. 
It  is  an  immoral  embargo;  it  is  time  to 
lift  the  immoral  embargo. 

Madam  Chairman,  the  United  States 
has  always  stood,  always  stood,  for 
principle.  When  we  stand  for  this 
wishy-washy  type  of  situation  which 
we  cannot  take  interest  in,  we  are 
afraid  to  get  involved,  we  will  be 
dragged  into  this  because  what  will 
happen  is  situations  like  this  will  be 
permitted  to  go  from  a  situation  of  cri- 
sis into  a  catastrophe  because  innocent 
people  are  not  permitted  to  have  the 
weapons  to  defend  themselves.  If  inno- 
cent people  cannot  defend  themselves, 
eventually  American  troops  will  be 
dragged  in. 

Madam  Chairman,  we  should  lift  the 
immoral  embargo  and  permit  the  vic- 
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tims  to  defend  themselves. 
American  way. 

Mr.  JOHNSTON  of  Florida.  Madam 
Chairman.  I  yield  2  minutes  to  the  dis- 
tinguished gentleman  from  New  York 
[Mr.  Houghton],  a  former  member  of 
the  Committee  on  Foreign  Affairs. 

Mr.  HOUGHTON.  Madam  Chairman.  I 
thank  the  gentleman  from  Florida  [Mr. 
Johnston]  for  yielding  this  time  to  me. 
Madam  Chairman.  I  hate  to  go 
against  my  leader  over  here,  the  gen- 
tleman from  New  York  [Mr.  Gilman]. 
but  I  am  afraid  I  am  going  to  have  to. 
and  also  the  gentleman  from  New  York 
[Mr.  Solomon]  who,  I  am  sure,  will  be 
very  unhappy  with  what  I  am  about  to 
say.  but  I  agree  with  the  Hamilton 
amendment.  I  think  it  hits  the  issue 
headon  and  it  does  not  put  us  all  out 
there  by  ourselves.  That  is  very,  very 
important. 

There  is  a  tremendous  amount  of 
frustration  ,here.  As  my  colleagues 
know,  we  see  the  killing  going  on.  we 
want  to  lift  the  embargo,  we  do  not 
want  to  sit  on  the  sidelines,  obviously 
we  want  to  exert  some  leadership.  But 
despite  this  frustration.  Madam  Chair- 
man, we  have  got  to  recognize  that  an 
awful  lot  of  people  would  like  to  throw 
this  thing  right  in  our  lap  and  say.  "Go 
to  it,  U.S.A.  You  can  handle  it."  And 
then  where  are  we? 

Our  first  responsibility  is  to  our- 
selves, and  we  realize  we  cannot  do 
anything  we  want,  although  we  may 
want  it  internally.  I  say  to  my  col- 
leagues. "Once  you  decide  to  work  with 
the  allies,  you  have  got  to  work  with 
the  allies  because,  if  you  don't,  then 
when  you  need  them,  where  are  they?" 
So  now  the  two  sides  have  agreed. 
They  are  going  to  sit  down  tomorrow, 
and  U.N.  mediators  are  going  to  be  able 
to  try  to  work  out  a  long-term  peace. 

Now  one  can  say.  "Well,  we  have  had 
other  agreements,  and  they  have  col- 
lapsed." Why?  Because  there  have  been 
no  provisions  for  enforcement,  but 
what  is  the  alternative?  Do  we  go  it 
alone?  Do  we  want  to  be  out  there  by 
ourselves?  Do  we  forget  the  embargo? 
Do  we  split  the  allies?  Do  we  widen  the 
conflict? 

Sadly,  despite  our  strength  and  our 
basic  feeling,  a  sort  of  Kennedy-esque 
strength,  wherever  there  is  a  right,  we 
are  going  to  correct  that  wrong. 

I  say  to  my  colleagues.  "Please  let's 
be  part  of  the  world.  Our  heart  says. 
"Let's  vote  down  the  Hamilton  amend- 
ment.' Our  head  says.  "Yes.  support  it." 
and  I  will  go  with  my  head." 

Mr.  SPENCE.  Madam  Chairman,  I 
yield  2  minutes  to  the  gentlewoman 
from  New  York  [Ms.  Molinari]. 

Ms.  MOLINARI.  Madam  Chairman, 
there  has  been  some  concern  that,  if 
the  United  States  acts  to  unilaterally 
end  the  arms  embargo,  then  other  na- 
tions will  lift  sanctions  against  other 
countries  such  as  Haiti.  Iraq.  Libya. 
We  will  not  enforce  sanctions  against 
North  Korea.  Let  us  think  about  this 
for  a  minute. 


Haiti.  Iran.  Libya.  Iraq,  North  Korea. 
Bosnia?  What  did  Bosnia  do  to  get 
sanctioned  along  with  the  rest  of  those 
criminal  governments?  My  colleagues, 
they  sought  democracy,  they  sought 
freedom  from  communism,  hardly  a 
justifiable  comparison  of  nations  in  our 
American  response. 

"Bosnia,  trust  the  United  Nations." 
says  the  Hamilton  amendment  this 
time.  ""Forget  the  violated  no  fly  zone; 
Bosnia,  forget  the  violated  ceasefires; 
Bosnia,  forget  the  bombardment  of  the 
safe  areas,  forget  the  over  40  broken 
United  Nations  resolutions.  This  time 
trust  the  United  Nations  to  defend  you 
as  you  seek  democracy."  The  Hamilton 
amendment  would  encourage  us  all  to 
trust  those  same  U.N.  decisionmakers 
who  over  15  months  ago  promised  a  war 
crimes  tribunal  and  to  date  has  not  ap- 
pointed a  prosecutor  or  investigated 
one  case  of  criminality,  not  one. 

I  plead  with  my  colleagues  and  say. 
"If  you  are  sickened  by  seeing  footage 
of  6-year-old  children  being  slaugh- 
tered as  they  sleep,  or  72-year-old 
women  who  are  victims  of  rapes,  and  if 
you  do  not  want  to  send  American 
troops  into  Bosnia  to  end  these  atroc- 
ities, and  you  can  no  longer  trust  the 
United  Nations  to  do  the  right  thing, 
there  is  only  one  thing  left.  End  the 
arms  embargo.  It  is  time  for  America 
to  summon  the  courage  to  act.  even,  by 
God.  if  no  one  else  in  this  world  will." 
Mr.  SPENCE.  Madam  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Virginia  [Mr.  Wolf]. 

Mr.  WOLF.  Madam  Chairman,  first, 
this  is  not  to  embarrass  the  President. 
The  Bush  administration  made  an 
equal  mistake;  let  the  record  show 
that. 

Second,  there  are  good  people  on 
both  sides,  good,  decent  people  on  both 
sides  of  the  issue.  No  one  is  questioning 
anybody's  integrity. 

Third,  know  that,  when  they  split  up. 
the  Yugoslav  army  had  all  the  weap- 
ons, all  the  Migs.  all  the  tanks,  all  the 
guns,  and  the  Moslems  and  the  Croats 
had  zero,  nothing. 

Fourth,  when  we  act  today,  on  the 
crystal  set  radios  tonight  in  Croatia 
and  in  Bosnia  they  will  listen,  and  they 
will  want  to  see  what  did  the  people's 
House,  the  U.S.  Congress,  the  House  of 
Representatives — what  did  they  do? 
Did  they  do  what  the  Senate  did  and  go 
both  ways.  50  49.  50/49?  No.  they  want  to 
know  that  we  stood  with  the  people. 

Fifth.  the  McCloskey.  Gilman. 
Bonior.  Hoyer  amendment  will.  I  be- 
lieve, help  bring  the  war  to  an  end  fast- 
er. 

Last,  so  many  have  talked  about 
American  troops.  The  people  of  Bosnia 
told  me  every  time  I  have  gone  there 
they  do  not  want  American  troops,  and 
let  the  record  show  I  would  never  ever 
vote  for  American  troops  in  Bosnia,  or 
in  Croatia,  or  in  Serbia. 

D  1350 
As  the  gentlewoman  from  New  York 
[Ms.    MoLiNARi]   said,   how   would   you 


12414 


CONGRESSIONAL  RECORD— HOUSE 


June  9,  1994 


feel  if  you  had  a  couple  of  kids  and 
their  lives  were  dependent  on  the  Unit- 
ed Nations? 

This  has  gone  on  for  3  years.  Do  we 
remember  Vukovar.  the  fall  of  Vukovar 
in  September?  The  United  Nations  has 
been  there,  and  nothing  has  happened 
other  than  several  hundred  thousand 
have  died. 

I  say  to  the  Members.  "Don't 
change."  If  you  vote  one  way.  stay 
with  that  position  so  that  when  the 
people  of  Bosnia  and  Croatia  turn  their 
crystal  set  radios  on  tonight  and  listen 
to  Radio  Free  Europe,  they  will  know 
that  the  People's  House,  the  United 
States  House  of  Representatives,  the 
house  where  nobody  was  ever  appointed 
and  everyone  was  elected,  has,  as  rep- 
resenting this  Nation,  voted  to  stand 
for  freedom  and  to  help  the  people  of 
Croatia  and  Bosnia. 

Madam  Chairman.  I  strongly  support 
the  McCloskey.  Oilman.  Bonior.  Hoyer 
amendment  and  strongly  oppose  the 
Hamilton  amendment. 

Mr.  PETERSON  of  Florida.  Madam 
Chairman.  I  yield  3Vi:  minutes  to  the 
distinguished  gentleman  from  Min- 
nesota [Mr.  Obkr.star],  a  member  of 
the  Committee  on  Foreign  Affairs. 

Mr.  OBERSTAR.  Madam  Chairman,  I 
thank  the  gentleman  for  the  time. 

Madam  Chairman,  I  have  studied  and 
followed  events  in  the  former  Yugo- 
slavia and  since  the  breakup  probably 
all  my  life.  I  was  raised  Slovenian  of  an 
immigrant  family  in  northern  Min- 
nesota. I  know  some  of  the  language.  I 
know  a  lot  of  the  people  and  the  peo- 
ples that  live  in  the  land  of  the  South 
Slavs. 

There  are  bitter  rivalries,  ancient 
hatreds,  a  divisiveness  built  on  a  reli- 
gious diversity,  diversity  in  the  way 
they  write  their  language,  diversity  in 
the  way  they  speak  the  language  of  the 
South  Slavs,  complexities  of  geog- 
raphy, and  a  history  of  suffering. 

We  use  the  word,  "decimate,"  with 
somewhat  reckless  abandon,  but  in 
World  War  II  the  peoples  of  Yugoslavia 
were  decimated.  One  million,  seven 
hundred  thousand  of  a  population  of  17 
million  died,  most  at  the  hands  of  the 
Germans  but  a  very  large  number  at 
the  hands  of  internal  war  and  conflict. 
What  is  going  on  today  is  an  extension 
of  conflicts  that  arose  during  World 
War  II  and  that  go  back  deep  into  an- 
cient history. 

Our  role  has  been  kind  of  a  stop-and- 
start  role.  We  have  not  managed  the 
policy  of  post-Tito  Yugoslavia  and  the 
South  Slav  peoples  very  well.  One 
thing  we  did  that  was  effective  was  to 
commit  to  air  strikes.  I  was  an  early 
advocate  of  taking  that  action.  This 
was  not  done  when  it  should  have  been 
done  back  in  the  Bush  administration, 
and  it  was  not  done  when  it  should 
have  been  done  in  this  administration, 
but  when  it  was  done,  it  was  effective. 

This  embargo  and  the  conflict  over 
Bosnia  were   centered   around   the   re- 


ality that  in  Tito's  Yugoslavia  was  the 
arms  production  center  of  Yugoslavia 
and  the  Serbs  wanted  to  get  hold  of  the 
arms  production  area,  and  the  reason 
the  conflict  has  continued  as  long  as  it 
has  is  that  the  Bosnians  learned  how 
and  knew  how  to  make  arms  and  are 
still  doing  it,  and  they  have  persisted. 

If  we  lift  the  embargo,  more  arms 
will  pour  into  the  Serbs,  but  the  real 
question  is,  where  do  the  arms  come 
from  for  the  Bosnians,  from  Iraq,  from 
outside  soiirces,  or  from  the  United 
States?  The  whole  burden  then  de- 
volves upon  the  United  States.  We  be- 
come the  one  that  broke  the  embargo, 
and  then  it  is  our  problem  to  resolve  it. 

Are  we  prepared  to  send  in  ground 
forces?  Not  this  body.  I  do  not  see  the 
spine.  I  do  not  see  the  steel  rod  in  the 
back  here  to  send  in  ground  forces.  I  do 
not  see  much  of  a  steel  rod  or  backbone 
in  this  body  to  send  in  air  strikes  ei- 
ther. 

So  we  must  decide  today  whether  we 
must  keep  the  embargo  in  place  and 
avoid  sending  troops  in  and  keep  Amer- 
ica's commitment  to  other  countries  to 
act  multilaterally  rather  than  unilat- 
erally. 

Mr.  SPENCE.  Madam  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts. 
Madam  Chairman,  first,  I  think  this 
body  is  out  to  vote  against  the  Hamil- 
ton amendment  because  it  would  be 
very  inconsistent  with  the  vote  we  just 
cast  for  the  McCloskey  amendment, 
and  we  just  ought  as  a  matter  of  insti- 
tutional policy  to  try  to  keep  to  an  ab- 
solute minimum  the  number  of  times 
we  really  look  silly.  I  know  sometimes 
it  is  unavoidable,  but  I  do  not  see  why 
we  would  want  to  venture  into  it  vol- 
untarily, and  there  is  simply  no  ration- 
al way  to  be  for  both  positions. 

Second.  I  think  the  best  way  to  get 
peace  is  in  fact  to  offer  the  Bosnians  a 
chance  to  buy  arms.  You  do  not  break 
up  a  fight  by  grabbing  one  guy's  arms. 
In  fact,  what  we  are  trying  to  do  here 
is  bring  peace. 

As  long  as  there  is  an  imbalance,  the 
Serbs  are  more  likely  to  persevere,  and 
there  is  the  argument  that  says.  "No,  if 
you're  for  peace,  you  should  never  send 
one  side  arms."  But  let  us  think  of  a 
situation  in  which  there  is  one  side 
which  we  believe  to  be  morally  correct 
in  a  fight,  one  side  which  we  think  is 
threatened  with  aggression  and  where 
we  decide  that  the  best  way  to  bring  a 
secure  peace  is  to  sell  arms.  I  am  talk- 
ing about  Israel.  The  two  models  seems 
to  be  very  similar.  With  regard  to  the 
Middle  East,  most  of  us  believe  that 
making  American  arms  and  other  arms 
available  to  Israel  has  in  fact  meant 
less  likelihood  of  war  because  potential 
aggressions  were  deterred  by  that  ar- 
mament. 

The  Serbs  have  shown  a  healthy  re- 
spect for  arms  on  the  other  side.  De- 
spite what  the  Pentagon  predicted,  air 


strikes  have  been  a  deterrent  to  the 
Serbs.  So  will  sending  in  weapons.  The 
question  is  not  whether  there  will  be 
negotiations.  Ultimately  there  will  be. 
The  question  is,  from  what  relative  po- 
sitions of  strength  will  the  two  sides 
negotiate? 

The  arms  embargo  gives  the  Serbs  an 
unearned  advantage.  Lifting  the  arms 
embargo  makes  it  much  more  likely 
first,  that  there  will  be  negotiations 
right  away,  and  second,  that  they  will 
eventuate  fairly. 

Madam  Chairman.  I  believe  that  lift- 
ing a  one-sided  embargo — and  this  is  a 
one-sided  embargo  because  it  affects 
only  one  side — lifting  that  is  the  best 
way  to  bring  about  peace. 

Mr.  SPENCE.  Madam  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Horn]. 

Mr.  HORN.  Madam  Chairman,  I  have 
great  respect  for  the  chairman  of  the 
Committee  on  Foreign  Affairs,  but  I 
ask  my  colleagues  to  vote  against  his 
amendment. 

During  this  morning's  briefing  on 
Bosnia,  I  listened  with  close  attention 
to  the  words  of  the  Secretary  of  De- 
fense, the  Chairman  of  the  Joint  Chiefs 
of  Staff,  and  the  acting  Secretary  of 
State.  I  must  confess  that  I  had  a  defi- 
nite feeling  throughout  that  hour-long 
session.  That  feeling  is  one  that  many 
in  the  British  Parliament  must  have 
felt  when  Prime  Minister  Chamberlain 
came  back  from  meeting  with  Herr  Hit- 
ler at  Munich.  It  was  a  feeling  of  dis- 
gust. 

I  want  the  Members  to  know  that 
this  is  a  bipartisan  feeling  of  disgust, 
because  I  felt  the  same  way  during  the 
Bush  administration  when  that  Presi- 
dent— just  as  the  current  President — 
failed  to  take  the  initiative  when  we 
could  have  nipped  a  lot  of  this  problem 
in  the  bud. 

Those  who  argue  for  multilateral  re- 
moval of  the  arms  embargo  are  telling 
us  it  will  never  be  removed.  It  should 
be  obvious  to  all  that  the  Security 
Council  of  the  United  Nations  will 
never  remove  that  embargo.  It  is  not 
going  to  be  removed.  If  we  pass  the 
Hamilton  amendment,  we  are  signing 
the  death  warrant  for  Bosnia.  So  much 
for  multilateralism. 

We  have  heard  a  lot  about  peace  in 
Bosnia  and  how  near  it  is.  But  what 
kind  of  peace  is  it?  It  is  the  peace  of 
the  dead  and  the  conquered. 

In  terms  of  military  from  this  coun- 
try having  to  go  to  Bosnia,  no  one  is 
talking  about  that.  The  Bosnians  are 
not  talking  about  that.  What  they  are 
saying  is,  "We  would  like  some  arms  so 
we  can  defend  our  men.  women,  and 
children,  "  and  they  deserve  those 
arms. 

D  1400 
This  problem  should  have  been  han- 
dled by  our  intelligence  community 
the  way  we  handled  the  Afghanistan 
problem  when  Afghanistan  was  occu- 
pied by   the   Soviet  Union.   We  armed 
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those  freedom  fighters.  They  drove  the 
world's  second  superpower  out  of  Af- 
ghanistan. 

Madam  Chairman,  we  should  not  con- 
tinue to  think  disgusting  things  about 
the  policy  of  this  country,  regardless  of 
who  occupies  the  administration.  What 
we  should  do  is  vote  against  the  Hamil- 
ton amendment  and  sustain  the 
McCloskey-Gilman  amendment. 

Mr.  HAMILTON.  Madam  Chairman,  I 
yield  myself  2'/^  minutes. 

Madam  Chairman.  I  yield  myself 
these  2'/^  minutes  for  making  a  com- 
ment. The  statement  has  been  often 
made  on  the  floor  today  that  the 
Bosnian-Moslems  are  defenseless.  I 
think  it  is  probably  accurate  to  say 
that  at  one  time  they  were  defenseless. 
But  may  I  also  suggest  that  that  state- 
ment now  is  very,  very  much  out  of 
date. 

They  received  nearly  $2  billion  in 
arms  last  year.  Prior  to  the  recent 
agreement  that  was  signed  between  the 
Moslems  and  the  Croats  in  March,  the 
very  well-armed  Bosnian  forces  had  the 
Croats  on  the  run.  And  the  military 
situation  today  in  Bosnia,  for  anybody 
that  is  following  it  closely,  knows  that 
it  has  been  static  for  months.  There 
have  been  small  gains  and  small  losses 
by  both  sides.  But  what  very  clearly  it 
is  not.  it  is  not  a  situation  today  where 
the  Bosnian-Moslems  are  at  a  huge  dis- 
advantage and  are  defenseless. 

Now.  second,  we  have  had  the  state- 
ment made  very  frequently  here  that 
lifting  the  embargo  will  level  the  play- 
ing field  in  Bosnia.  A  lot  of  judgments 
can  be  made  about  that,  but  let  us  be 
clear  about  where  our  U.S.  military  is. 
Their  judgment  is  categorical.  The 
judgment  is  that  unilateral  lifting  of 
the  embargo  will  not  level  the  playing 
field.  And,  most  assuredly,  $200  million 
additional  foreign  aid  assistance  from 
the  United  States  to  the  Bosnian-Mos- 
lems will  not  be  sufficient.  It  should 
also  be  made  clear  that  our  military 
people  believe  that  if  you  have  that 
program,  one  of  the  options  would  in- 
volve 1,500  to  2,400  American  military 
personnel  on  the  ground,  and  they 
would  have  to  be,  of  course,  protected, 
which  means  additional  troops. 

One  other  point  has  been  made,  and  I 
want  to  be  as  candid  about  this  as  I 
can.  The  statement  has  been  made  that 
it  is  not  possible  to  lift  the  embargo 
multilaterally.  I  think  that  is  an  accu- 
rate statement  as  of  today.  The  Secu- 
rity Council,  however,  imposed  the  em- 
bargo, and  the  Security  Council  can 
lift  the  embargo. 

Only  when  the  peace  efforts  have 
been  exhausted  can  we  win  the  nec- 
essary international  support  to  lift  the 
embargo.  So  long  as  those  peace  efforts 
are  going  forward.  I  think  it  is  correct 
to  say  that  it  cannot  be  lifted  multilat- 
erally. If  the  peace  negotiations  fail. 
then  I  think  the  multilateral  lifting  of 
the  embargo  would  be  achieved. 


Mr.  SPENCE.  Madam  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  SCHUMER]. 

Mr.  SCHUMER.  Madam  Chairman.  I 
think  that  this  is  one  of  the  most  dif- 
ficult proposals  that  we  will  have  to 
vote  on,  and  I  have  been  thinking  a 
great  deal  about  it.  I  would  say  in 
terms  of  the  practical  arguments,  does 
this  help  the  Bosnians  or  not,  we  can 
hear  both  sides  on  that.  But  ultimately 
you  have  to  listen  to  the  Bosnians 
themselves.  They  believe  it  will. 

So  we  can  rationalize  and  debate,  but 
the  people  who  are  asking  for  our  help 
and  who  have  been  slaughtered  say 
that  it  will  help  them.  Who  are  we  to 
judge  that  it  will  not? 

The  real  argument  that  throws  me 
back  a  little  by  the  supporters  of  this 
resolution  is  the  one  made  with  elo- 
quence by  the  chairman  of  the  Com- 
mittee on  Foreign  Affairs  and  the 
chairman  of  the  Committee  on  Armed 
Services,  and  that  is,  shall  we  break 
our  international  agreements?  How 
will  this  affect  not  Bosnia,  but  future 
agreements,  where  others  want  to 
break  them  and  we  say  "Don't."  And 
they  will  say,  "But  you  did  it  here." 

That  is  a  very  difficult  argument  to 
overcome.  But  I  think  we  are  thrown 
back  to  thinking  about  the  Nuremberg 
laws,  and  to  thinking  about  when  is  it 
a  citizen's  responsibility,  whether  we 
be  citizens  in  this  chamber  or  citizens 
on  the  streets  and  somewhere  in  the 
world  community,  about  when  it  is 
proper  and  appropriate  to  say  that 
world  law  has  allowed  such  horror  and 
such  havoc  to  occur,  allowed  it  to 
occur,  but  that  we  must  not  stick  with 
it?  And  that  in  each  legislator's  case  in 
terms  of  this  resolution  and  the  trea- 
ties that  it  involves,  must  be  to  say  to 
himself  or  herself  that  every  so  often. 
very  rarely,  not  lightly,  heavily,  in 
fact,  we  must  sometimes  say  that 
those  international  agreements  and 
treaties  have  allowed  such  misery  and 
such  destitution  to  occur,  that  we  must 
ignore  them,  even  knowing  the  con- 
sequences that  will  occur  down  the 
road. 

My  colleagues,  this  is  such  a  case.  I 
urge  defeat  of  the  Hamilton  amend- 
ment so  the  McCloskey  amendment 
can  stand. 

Mr  SPENCE.  Madam  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Indiana  [Mr.  McCloskey]. 

Mr.  MCCLOSKEY.  Madam  Chairman. 
I  appreciate  the  time. 

Madam  Chairman,  obviously  it  is 
with  a  sincere  sense  of  qualms  that  I 
am  ever  at  odds  with  my  distinguished 
chairman.  Mr.  Hamilton,  on  an  issue  of 
significant  importance  such  as  this. 

But  I  would  just  to  some  degree  echo 
other  speakers  and  say  for  once  in  our 
lives,  please,  let  us  not  try  to  have  it 
both  ways.  We  really  cannot  be  both 
for  the  McCloskey  amendment  and  the 
Hamilton  amendment.  The  McCloskey- 
Gilman  amendment  tells  the  President. 


as  far  as  our  participation,  the  arms 
embargo  should  be  lifted  as  to  Bosnia. 
Regardless  of  what  has  been  said  in 
previous  debates,  it  commits  no  troops, 
no  equipment.  It  is  all  at  the  discretion 
of  the  President.  It  is  not  an  open- 
ended  commitment,  as  the  chairman 
said  in  his  earlier  remarks. 

I  would  note  also  that  it  was  inter- 
esting to  hear  from  the  gentleman 
from  Minnesota  [Mr.  Oberstar]  with 
his  Slovenian  antecedents,  and  see  Mr. 
Oberstar  oppose  this  resolution  to  in 
essence  lift  the  arms  embargo  because 
we  all  know,  when  the  Serbs  went  into 
Slovenia,  they  left  in  9  days,  and  there 
are  no  Slovenians  being  tortured, 
raped,  or  otherwise  being  oppressed  by 
Serbs,  because  they  were  run  out  by  an 
armed  citizenry. 

Also  it  really  beggars  the  imagina- 
tion to  compare  besieged  Bosnia,  as  the 
great  gentlewoman  from  New  York, 
[Ms.  MOLINARI]  referred  to  along  the 
lines  of  Iraq  and  Korea  and  what  not. 

What  sins  have  the  Bosnians  commit- 
ted? All  they  ask  for  is  the  right  to  de- 
fend themselves.  They  are  not  really 
asking  for  the  United  States  to  be  the 
Lone  Ranger  and  come  to  their  rescue. 
We  should  assert  more  leadership.  Yes, 
there  should  be  air  strikes. 

But  one  thing  we  should  not  be  doing, 
Mr.  President,  is  to  participate,  as  was 
reported  today,  in  a  real  politic  to 
break  up  Bosnia,  a  state  which  we  say 
is  sovereign,  which  the  United  Nations 
says  is  sovereign,  and  say  yes.  Serbia, 
you  can  add  this  to  a  greater  Serbia. 

Please  vote  no  on  the  Hamilton 
amendment.  Let  us  have  a  clear  voice 
for  once. 

Mr.  HAMILTON.  Madam  Chairman.  I 
yield  the  balance  of  my  time  to  the  dis- 
tinguished majority  leader,  the  gen- 
tleman from  Missouri  [Mr.  Gephardt]. 
The  CHAIRMAN  pro  tempore  (Mrs. 
Kennelly).  The  gentleman  from  Mis- 
souri is  recognized  for  4  minutes. 

Mr.  GEPHARDT.  Madam  Chairman.  I 
rise  to  favor  the  amendment  by  the 
gentleman  from  Indiana  [Mr.  Hamil- 
ton], and  I  rise  with  a  great  respect  for 
the  Members  who  have  supported  the 
McCloskey  amendment  and  the  Mem- 
bers who  want  us  to  defeat  this  amend- 
ment. All  of  them  who  have  spoken, 
and  not  spoken,  like  all  of  us.  want  the 
violence  to  end.  They  want  children  to 
be  saved.  They  want  the  genocide  to 
end.  And  that  is  the  issue.  The  issue  is 
not  what  we  are  trying  to  do;  the  issue 
is  how  to  get  there.  And  I  argue  that  if 
we  continue  what  we  have  been  trying 
to  do.  we  have  the  best  chance  to 
achieve  peace. 

D  1410 

That  is  what  we  have  been  doing: 
Peace,  the  end  of  war.  the  end  of  vio- 
lence. It  has  not  been  an  easy  path. 
The  sides  are  unequal,  the  desire  for  vi- 
olence is  great,  the  hatreds  and  feel- 
ings are  age-old  and  historic.  It  is  not 
so  easy   to  do   this,   but  with  ups  and 
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downs,  we  have  been  lurching  forward 
to  greater  peace.  By  lifting  the  embar- 
go unilaterally,  I  argue  we  will  have  an 
increase  in  violence  necessarily,  and 
we  will  have  the  end  of  the  efforts  at 
peace. 

I  talked  to  Mr.  Hunter,  who  is  the 
Ambassador  to  NATO,  today,  and  he 
said  there  is  no  doubt  in  his  mind  that 
if  the  embargo  is  unilaterally  lifted  by 
the  United  States,  that  the  European 
countries  will  pull  out  in  a  moment,  as 
quickly  as  they  can,  the  entire  peace- 
keeping apparatus  which  is  on  the 
ground  today. 

Some  will  argue  that  if  we  can  even 
the  sides  and  get  military  equipment  in 
on  the  side  of  the  Moslems,  that  will 
bring  about  a  greater  move  towards 
peace,  that  that  will  end  the  war.  I  do 
not  believe  that.  I  believe  it  will  in- 
crease the  war  making,  and  then  we 
will  be  asking  the  question  on  this 
floor,  should  we  send  in  more,  should 
we  become  more  involved,  should  we  be 
using  more  air  power,  and  even  should 
we  be  introducing  troops  on  the  ground 
to  be  in  the  war  itself,  trying  to  bring 
it  to  an  end. 

I  do  not  think  there  is  anyone  in  our 
country  who  is  prepared  to  answer 
those  questions  in  the  positive.  So  with 
the  greatest  respect  for  the  people  here 
today  who  are  advocating  the  lifting  of 
this  embargo,  I  urge  Members  to  vote 
for  this  resolution. 

As  we  look  at  this,  let  us  remember 
that  we  have  accomplished  a  lot  here. 
This  awful  war  has  not  expanded  to 
Macedonia,  to  Kosovo,  to  other  places 
in  the  region.  It  has  been  contained,  to 
the  extent  it  has  been  contained.  We 
have  made  progress  to  bringing  about 
peace. 

We  are  in  a  new  world,  and  we  truly 
do  not  know  how  to  do  this  yet.  I  think 
we  must  continue  what  wc  have  start- 
ed. We  must  continue  to  stand  for 
peace.  We  must  continue  to  stand  with 
the  people  who  are  trying  to  bring 
about  a  negotiated  settlement,  which 
is  beginning  to  go  forward  as  we  speak 
in  this  Chamber  today 

Madam  Chairman.  I  urge  Members  to 
vote  for  this  amendment.  Stay  the 
course  and  let  us  bring  about  peace  and 
not  war. 

Mr.  SPENCE,  Madam  Chairman,  I 
yield  my  remaining  time  to  the  gen- 
tleman from  Maryland  (Mr.  HoYKRj. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Maryland  [Mr.  Hoykr] 
is  recognized  for  2'  u  minutes. 

Mr.  HOYER.  Madam  Chairman,  this 
has  been  a  serious  and  important  de- 
bate, as  my  friend,  the  gentleman  from 
the  Committee  on  Armed  Services, 
says  so  often.  It  is  a  debate  about  the 
new  world  order,  as  the  majority  leader 
has  just  said.  It  is  a  debate  about  what 
that  new  world  order  is. 

However,  I  suggest  that  there  is  an 
old.  old  historical  lesson,  and  that  is 
the  lesson  that  tyrants  never  respond 
to  weakness.  Tyrants  throughout  his- 


tory have  responded  to  dissembling  and 
conflicting  messages  by  further  aggres- 
sion, further  genocide,  further  killing, 
further  breaking  of  international  law. 

Madam  Chairman,  my  friend,  the  ma- 
jority leader,  who  has  no  closer  ally  on 
this  floor  than  I.  as  I  would  suggest, 
nor  does  the  President,  who  is  my 
friend  and  who  I  respect,  but  on  this 
issue  we  disagree.  The  majority  leader 
raises  the  question  how  to  get  there. 
Yes.  he  focuses  on  the  essence  of  the 
issue  that  confronts  us.  how  to  get 
there. 

For  2  years  now.  perhaps  3.  we  have 
looked  the  aggressor  in  the  eye  and 
said,  "If  you  go  a  step  further,  we  will 
take  definitive  action."  They  took  two 
steps  and  we  backed  up  three.  It  is  in- 
evitable in  that  scenario  that  the  ag- 
gressor will  continue,  because  he  does 
not  see  the  consequences  of  his  action. 

Haris  Silajdzic,  the  Prime  Minister  of 
Bosnia  and  Herzegovina,  says: 

Wo  are  under  assault.  You  mu.sl  not  give  us 
help  in  the  sen.se  of  sending  people,  but  do 
not  continue  to  prevent  us  from  defendinu 
ourselves. 

We  are  now  ready  to  vote.  Let  us  not, 
my  friends  in  this  House,  once  again 
say  to  the  aggressor,  to  the  individual 
branded  by  our  Government,  by  our 
State  Department,  as  a  war  criminal, 
let  us  not  say  to  him.  "This  day,  once 
again,  we  backed  down."  Let  us  not 
say,  "We  were  pretending  when  we 
voted  for  McCloskey." 

I^et  us  continue  to  stand  for  prin- 
ciple. Let  us  continue  to  stand  for 
strength.  Let  us  continue  to  stand  for 
the  principles  in  almost  every  inter- 
national document  which  say  that  we 
will  confront  aggression  and  genocide 
where  we  find  it.  Vote  "no  '  on  Hamil- 
ton. 

Mr  DKLLUMS.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  we  have  come  to 
the  end  of  a  very  significant  and  very 
important  debate.  This  gentleman 
walktMl  into  these  Chambers  nearly  24 
years  ago,  against  the  backdrop  of  the 
Vietnam  war.  I  was  elected  to  come 
here  to  raise  my  voire  in  the  name  of 
peace,  not  an  easy  thing  to  do  in  1971, 
when  the  overwhelming  majority  of  my 
colleagues  were  supporting  the  pros- 
ecution of  the  war  in  Vietnam. 

I  say  that  as  a  prelude  to  making 
these  comments.  My  colleague  who 
just  preceded  me  in  the  well  pointed 
out  the  need  for  strength.  With  that  I 
do  not  disagree.  What  I  would  argue,  as 
vociferously  and  as  eloquently  as  I  can, 
is  that  peace  is  also  strength. 

The  fallacy  is  that  some  way  our 
strength  only  lies  in  our  capacity  to 
kill  and  to  maim,  that  in  some  way 
strength  is  in  tanks  and  armaments 
and  bombs  and  missiles.  There  is 
strength  and  power  in  the  willingness 
to  negotiate,  in  the  ability  to  come  to- 
gether around  the  negotiating  table  to 
find  a  political  solution  to  a  problem. 


Too  often  in  these  Chambers  peace 
has  been  a  weak  idea.  Too  often  war 
and  killing  has  been  seen  as  a  strength- 
ening idea.  However,  I  would  assert  in 
the  first  few  moments  of  my  discussion 
that  peace  is  also  a  strong  idea,  and 
one  should  not  have  to  back  away  from 
the  desire  to  attempt  to  wage  peace  in 
a  situation  where  people  are  dying. 

My  second  point,  it  is  very  clear  that 
all  of  us  in  these  Chambers,  from  left, 
right,  and  center,  both  sides  of  the 
aisle,  want  to  stop  the  killing  and  the 
maiming.  The  point  of  it  is.  How  do  we 
do  it? 

I  said  earlier  to  the  point  of  redun- 
dancy, if  there  are  Members  here  who 
say.  "We  want  to  commit  American 
troops  to  wage  war  in  Bosnia."  that  is 
a  position:  or  those  of  us  who  say,  "We 
want  to  attempt  to  aggressively  try  to 
wage  peace  to  end  it."  that  is  also  a  le- 
gitimate position. 

However.  Madam  Chairman,  to  as- 
sume that  the  onl.v  position  left  for  a 
great  Nation  like  the  United  States  is 
to  say.  "Lift  the  embargo  and  let  them 
engage  in  self  defense,"  I  would  submit 
that  that  in  and  of  itself  is  an  impotent 
act.  because  it  says  that  we  have  no  ca- 
pacity on  the  international  stage,  in 
the  world  community,  to  bring  our  sig- 
nificant power  and  moral  persuasion 
and  political  persuasion  and  economic 
capability  to  a  situation  to  try  to  end 
the  killing  and  the  dying  short  of  war. 

My  colleagues  are  misguided  who  be- 
lieve that  the  only  thing  we  can  do  is 
slide  backward  into  war.  That  is  what 
lifting  this  embargo  is  all  about.  If  you 
are  going  to  confront  it.  confront  it 
cleanly,  confront  it  up  front,  confront 
it  head  on:  but  to  assume  that  the  only 
thing  you  can  say  is  "Well,  here  are 
some  weapons,  you  go  kill  yourselves 
further,  you  go  die  further."  that  is  not 
the  only  posture  we  can  take.  We  can 
aggressively  attempt  to  mobilize  the 
world  community,  to  try  to  bring  the 
world  together  in  the  context  of  Bosnia 
to  try  to  solve  the  problems  finally. 
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Madam  Chairman,  I  hope  to  leave 
these  Chambers  some  day  with  my  in- 
tegrity as  a  peace  advocate  intact,  but 
it  is  not  easy  when  people  are  dying  to 
be  a  peace  advocate.  It  is  not  easy  to 
do  it  when  people  are  not  dying.  It 
takes  some  heart,  it  takes  some  cour- 
age, it  takes  some  dignity,  it  takes 
some  integrity  to  stand  up  and  say 
peace,  nonviolence,  negotiation,  peace- 
ful settlement,  bringing  people  to  the 
table  is  a  way  to  end  the  killing.  It  is 
bizarre  in  the  extreme  to  think  that  we 
can  end  killing  by  aggressively  pursu- 
ing more  killing.  This  is  not  an  incen- 
tive for  peace,  this  is  not  an  incentive 
for  negotiation.  F'or  those  who  think 
unilateral  lifting  of  the  arms  embargo 
is  anything  other  than  an  effort  at  war 
and  an  effort  at  intervention,  they  are 
deluding  themselves. 

Mr.  Chairman,  at  a  bare  minimum, 
the  Hamilton  amendment  needs  to  be 
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accepted  because  it  respects  multi- 
nationalism  in  a  world  that  is  becom- 
ing increasingly  multinational,  but  fi- 
nally it  embraces  the  notion  that 
America's  goal  in  that  region  of  the 
world  is  to  find  a  peaceful  way  to  solve 
that  problem. 

Madam  Chairman,  I  yield  back  the 
balance  of  my  time. 

Mr.  SPENCE.  Madam  Chairman.  I 
move  to  strike  the  last  word. 

Madam  Chairman.  I  yield  to  the  gen- 
tleman from  Michigan  [Mr.  Bonior). 

Mr.  BONIOR.  Madam  Chairman.  I 
thank  my  friend,  the  gentleman  from 
South  Carolina,  for  yielding. 

I  thank  my  colleagues  on  both  sides 
of  the  aisle.  The  people  of  America 
should  know  that  this  has  not  been  a 
partisan  debate.  Far  from  it.  People 
from  both  sides  of  the  aisle  share  com- 
mon views  on  this  issue. 

I  would  say  to  my  friend,  the  gen- 
tleman from  California  who  has  spoken 
with  great  eloquence  and  a  differing 
point  of  view  from  my  own,  that  he  has 
been  and  still  is  one  of  the  great  cham- 
pions of  peace  in  this  institution.  No- 
body can  deny  that.  Nobody  can  take 
that  away  from  him.  I  am  proud  that  I 
have  stood  with  him  for  the  18  years 
that  I  have  served  in  this  institution 
on  virtually  every  one  of  his  efforts. 
But  there  comes  a  time,  as  my  other 
friend  who  just  talked  has  mentioned, 
that  peace  at  any  price  is  not  accept- 
able. It  is  not  acceptable. 

Madam  Chairman,  I  wish  the  ap- 
proach embodied  in  this  amendment  of- 
fered by  the  gentleman  from  Indiana 
would  work. 

I  wish  it  would  end  the  killing  and 
stop  the  war. 

But  I  think  most  of  us  know  deep 
down  in  our  heart  that  it  won't. 

And  we  know  that  for  one  reason:  be- 
cause it  has  not  worked  for  the  past  2 
years. 

The  approach  embodied  in  this 
amendment,  not  the  amendment  itself 
but  the  same  approach,  peace  at  any 
price,  has  led  to  200,000  dead.  16.000  kids 
being  slaughtered  and  2  million  home- 
less the  past  2  years. 

If  you  think  the  people  of  Bosnia 
should  continue  to  go  unarmed  and 
outgunned,  vote  for  this  amendment. 

This  amendment  is  nothing  more 
than  an  endorsement  of  the  status  quo. 
But  if  you  believe  the  United  States 
has  to  show  strong  leadership  in  times 
of  great  moral  crisis,  and  it  is  a  time  of 
great  moral  crisis: 

If  you  believe  the  Bosnians  have  a 
right  to  defend  themselves: 

If  you  really  believe  the  arms  embar- 
go must  be  lifted,  then  vote  against 
this  amendment,  because  the  McClos- 
key amendment  we  already  passed  is 
the  only  measure  that  will  truly  help 
the  people  of  Bosnia  defend  themselves. 
Madam  Chairman,  we  began  this  de- 
bate thinking  and  mentioning,  many  of 
us  on  the  floor  this  afternoon,  about 
the  week  past,  remembering  one  of  the 
proudest  days  in  our  history. 
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Schoolchildren  all  across  America 
learned  how  50  years  ago,  their  grand- 
parents saved  the  world  from  tyranny 
and  genocide. 

But  50  years  from  now,  school- 
children will  study  this  time.  And  they 
will  look  back  and  wonder  where  Amer- 
ican leadership  was  when  genocide 
reared  its  ugly  head  again. 

They  will  want  to  know  why  we  sat 
back  and  watched  children  be  slaugh- 
tered and  families  torn  apart. 

They  will  want  to  know  why  the 
United  States  Navy  blockaded  the 
shores  of  Bosnia  so  arms  could  not 
enter  and  innocent  people  could  not  de- 
fend themselves. 

Madam  Chairman,  this  body  took  a 
courageous  stand  to  lift  the  arms  em- 
bargo. We  must  not  falter  now.  We 
must  not  send  mixed  signals.  It  is  time 
for  clear  and  consistent  leadership.  I 
urge  my  colleagues  to  vote  "no"  on  the 
Hamilton  amendment. 

The  CHAIRMAN  pro  tempore  (Mrs. 
Kennelly).  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Indiana  [Mr.  Ha.milton], 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  DELLUMS.  Madam  Chairman.  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  181,  noes  242, 
not  voting  16.  as  follows: 
[Roll  No.  223] 
AYES~181 


Abercrombie 
Andrews  t.MEi 
.Andrews  iTXi 

.\nney 

Bacchus  (FLj 

Baesler 

Baker  (CAl 

Barca 

Barcia 

Barlow 

Barri'U  iWI) 

Bateman 

Benlley 

BeviU 

Bilirakis 

Blackwcll 

Borski 

Brewster 

Brook.s 

BiowJer 

Brown  iCAi 

Brown  (FL) 

Buyer 

Canady 

Cantwell 

Chapman 

Clay 

Clement 

Chnger 

Collins  (ILi 

Combcst 

Conyers 

Cooper 

Cramer 

CunninKham 

Darden 

Deal 

DeFazio 

Dellums 

Derrick 

Deutsch 

Dicks 


Dixon 

Durbin 

Edwards  (CA) 

Edwards  (TX) 

Ehlers 

Emerson 

Evans 

Farr 

Fields  (LA) 

Filner 

Ford  (MI) 

Fowler 

Furse 

Gejdenson 

Gephardt 

Gibbons 

Gonzalez 

Goodlmg 

Cordon 

Green 

Hall  (TXi 

Hamburg 

Hamilton 

Hancock 

Hasten 

Hefner 

Herder 

Hilhard 

Hinchey 

Hoagland 

Hochbrueckner 

Houghton 

HuKhes 

Hutto 

Inglis 

Inslee 

Jacobs 

Johnson  (CT) 

Johnson  (GA) 

Johnson  (SD) 

Johnson.  Sam 

Johnston 

Kanjorski 


Kaplur 

Kennedy 

Kildee 

Kleczka 

Kreidler 

LaFalce 

Lambert 

LaRocco 

Leacli 

Lehman 

Lewis  (FL) 

LiKhtfoot 

Lloyd 

Long 

Mann 

Manzullo 

Matsul 

.Mazzoli 

McCollum 

McCrery 

McDade 

McKinney 

Miller  (CA> 

Mineta 

Minge 

Mink 

Moakley 

Montgomen,' 

Murphy 

Murtha 

Norton  (DC) 

Nussle 

Oberstar 

Orton 

Payne ( N J i 

Pay ne  ( V.M 

Penny 

Peterson  (FL) 

Petri 

Pomeroy 

Poshard 

Range! 

Reed 


Reynolds 

Richardson 

Roemer 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal-AUard 

Sabo 

-Sanders 

-Sangmeister 

.Sarpalius 

Sawyer 

Schroeder 

Scott 

Shepherd 

Shuster 


Ackerman 

AUard 

Andrews  ( N J ) 

.^rcher 

Bachus  (AL) 

Baker  (LAi 

Ballenger 

Barrett  (NE) 

Bartlett 

Barton 

Becerra 

Beilenson 

Bereuter 

Berman 

Bilbray 

Bishop 

BUley 

Blute 

Boehlert 

Boehner 

BoniUa 

Bonior 

Brown  (OH) 

Bryant 

Bunning 

Burton 

Byrne 

Callahan 

Calvert 

Camp 

Card  in 

Carr 

Castle 

Clayton 

Clybum 

Coble 

Coleman 

Collins  (GA) 

Coppersmith 

Coscello 

Cox 

Coyne 

Crane 

Crapo 

Danner 

de  la  Garza 

de  Lugo  (VI) 

DeLauro 

DeLay 

Diaz-Balart 

Dickey 

Dingell 

Dooley 

DoolitUe 

Doman 

Dreier 

Duncan 

Dunn 

Engel 

English 

Eshoo 

Everett 

Ewing 

Fawell 

Fazio 

Fields  (TX) 

Fingerhut 

Fish 

Flake 

Ford  (TNI 

Frank  i.MA) 

Franks  (CT) 

Franks  (.NJ) 

Frost 

Gallegly 


Sisisky 

Skaggs 

Skelton 

Smith  iIA) 

Smith  (MI) 

Smith  (OR) 

Spratt 

Stark 

Stokes 

Strickland 

Studds 

Stupak 

Synar 

Tanner 

Taylor  (MS) 

Thornton 

Torkildsen 

Torres 

NOES— 242 

Gallo 

Gekas 

Geren 

Gilchrest 

Gillmor 

Oilman 

Gingrich 

Glickman 

GoodlatU 

Goss 

Grams 

Greenwood 

Gunderson 

Gutierrez 

Hall  (OH) 

Hansen 

Harman 

Hastings 

Hayes 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inhofe 

Is  took 

Johnson 

Kasich 

Kennelly 

Kim 

King 

Kingston 

Klein 

Klink 

Klug 

Knollenberg 

Kolbe 

Kyi 

Lancaster 

Lantos 

Laughlin 

Lazio 

Levin 

Levy 

Lewis  (CA) 

Lewis  (GA) 

Lewis  (KV) 

Linder 

Lipinski 

Livingston 

Lowey 

Lucas 

Maclitley 

Maloney 

Man  ton 

Har^olies- 

Mezvinsky 
Markey 
Martinez 
McCandless 
McCloskey 
McCurdy 
McDermott 
McHale 
McHugh 
Mclnnis 
McKeon 
McMillan 
McNulty 
Meehan 
Meek 


E   B. 


fnderwood  (GU) 

Unsoeld 

Valentine 

Velazquez 

Vento 

Visclosky 

Vucanovii^ 

Waters 

Watt 

Waxman 

Whitten 

Williams 

Wise 

Woolsey 

Wyden 

Vates 


Menendez 

Meyers 

Mfume 

Mica 

Michel 

Miller  (FLt 

Mollnari 

MoUohan 

Moorhead 

Moran 

Morella 

Myers 

Nadler 

Neal  (MA) 

Neal  (NCl 

Obey 

Olver 

Ortiz 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Pelosi 

Peterson  (MN) 

Pickett 

Pickle 

Pombo 

Porter 

Portman 

Price  (NO 

Pryce  (OH) 

Quillen 

Quinn 

Rahall 

Ramstad 

Ravenel 

Regula 

Ridge 

Roberts 

Rogers 

Rohrabacher 

Romero-Barcelo 

(PR) 
RosLehtinen 
Rush 

Santorum 
Sax ton 
Schaefer 
Schenk 
Schiff 
Schumer 
Sensenbrenner 
Serrano 
Sharp 
Shaw 
Shays 
Skeen 
Slaughter 
Smith  (NJ) 
Smith  (TXl 
Snowe 
Solomon 
Spence 
Steams 
Stenholm 
Stump 
Swett 
Swift 
Talent 
Tauzin 
Taylor  (NO 
Tejeda 
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Thomaj*  (CA) 

Volkmer 

Wynn 

Thomas  iVVY) 

Walker 

YounK(AK) 

Thompson 

Walsh 

Young (FL) 

Thurman 

Weldon 

Zeliff 

Torricelli 

Wheat 

Zimmer 

Traficant 

Wilson 

Upton 

Wolf 

NOT  VOTING- 

-16 

Boucher 

Grandy 

Slattery 

Collins  (MI) 

Heney 

Sundquist 

Condit 

Humngton 

Towns 

Faleomavaei^a 

Jefferson 

Tucker 

(AS) 

Kopetski 

Washington 

Foglietta 

Royce 

D  1447 

The   Clerk 

announced 

the   follow 

pair; 

On  this  vote; 

Mr.  Tucker  for.  with  Mr.  Towns  atcainst. 

Mr,  RIDGE  and  Ms.  ESHOO  changed 
their  vote  from  "aye"  to  "no." 

Mr.  LEACH  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  SPENCE.  Madam  Chairman.  I 
move  to  strike  the  last  word. 

Madam  Chairman,  I  yield  3  minutes 
to  the  gentleman  from  P'lorida  [Mr. 
Gos.s|. 

Mr.  GOSS.  Madam  Chairman,  I  would 
ask  why  are  we  having  another  vote  on 
Haiti  today?  There  has  been  no  change 
in  the  Goss  amendment  which  passed 
this  House  on  May  24.  Is  it  because  the 
vote  is  too  close,  as  some  have  implied 
on  the  other  side  of  the  aisle?  I  say  to 
that.  "Nonsense."  The  Goss  amend- 
ment passed  223  to  201,  a  22- vote  mar- 
gin in  a  House  that  passed  one  of  the 
biggest  ta.x  bills  ever  by  1  vote  and  the 
assault  weapons  ban  by  2.  That  does 
not  add  up.  Has  the  situation  in  Haiti 
changed'.'  Yes,  it  has,  for  the  worse.  Es- 
pecially in  terms  of  human  misery,  as 
was  predicted  under  the  President's 
plan:  More  sanctions  equal  more  suffer- 
ing equal  more  refugees,  and  undeni- 
ably that  is  the  situation.  Has  the 
President's  policy  produced  positive, 
tangible  results  in  Haiti''  No.  it  has 
not.  other  than  enriching  the  thugs  in 
Haiti  via  the  black  market  and  stimu- 
lating the  reinstatement  of  the 
Macoutes  of  Duvalier's  day. 
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Other  than  stimulating  the  reinstate- 
ment of  the  Ton-Tons  Macoutes  of 
Duvalier's  day.  other  than  further  in- 
tensifying the  deep  political  divisions 
of  that  country,  other  than  subsidizing 
the  Ukrainian  cruise  ship  industry, 
other  than  investing  more  United 
States  taxpayers'  dollars  in  infrastruc- 
ture of  Caicos  and  Turks  Islands  than 
many  congressional  districts  will  re- 
ceive this  year,  other  than  taking  on 
the  relocation  of  an  additional  3.000 
Haitian  refugees,  other  than  the  in- 
ducement of  deals,  as  yet  uncovered, 
that  were  likely  made  with  the  Jamai- 
cans and  the  Dominican  Republic,  and 
other  than  spending  money— and  no- 
body   knows   how    much   yet — but   boy. 


are  we  spending  a  lot  of  money  for 
ships,  and  sanctions  and  for  processing 
stations  in  various  places  around  the 
Caribbean,  why  are  we  having  this 
vote?  What  is  this  about'' 

Madam  Chairman,  I  think  what  a 
reasonable  observer  might  conclude  is 
that  it  is  because  the  President  of  the 
United  States  wants  to  invade  Haiti,  if 
not  with  Congress'  blessing,  then  with 
Congress'  silence. 

If  the  Go.ss  amendment  fails  today. 
Members  should  understand  that  it  is 
worse  than  saying  nothing  about  Haiti. 
It  is  a  serious  flipflop  on  our  foreign 
policy,  and  it  does  send  a  message. 

.Supporting  the  Goss  amendment, 
voting  yes  on  that,  is  the  only  way  for 
Members  to  stay  on  record  in  opposi- 
tion to  United  States  military  inter- 
vention in  Haiti.  That  is  what  this  is 
about. 

In  addition  to  saying  no  to  the  mili- 
tary intervention,  the  Goss  amendment 
is  a  nonbinding,  nonbinding  rec- 
ommendation for  an  alternative  ap- 
proach to  the  President's  plan.  It  is  ar- 
guably a  better  approach  in  several 
terms.  It  does  not  punish  the  poorest  of 
Haitians  by  offtarget  embargoes  as  we 
are  seeing  now  under  the  President's 
plan.  In  fact.  Madam  Chairman,  it  en- 
ables the  provision  of  humanitarian  re- 
lief and  refuge  for  those  in  genuine  p)o- 
litical  danger  on  Haitian  territory  in 
nearby  Haiti,  on  the  He  de  Gonave. 

Second,  the  Goss  plan  does  not  re- 
quire that  anybody  risk  their  life  on 
the  high  seas  to  get  to  He  de  Gonave.  It 
is  only  a  15  to  20  mile  crossing.  One 
does  not  have  to  go  way  down  here  to 
Jamaica,  or  way  up  here  to  some  other 
island,  or  way  off  here  to  Miami. 

Third,  instead  of  putting  .American 
soldiers  in  harm's  way  to  somehow  cre- 
ate democracy  at  the  point  of  a  gun; 
the  Presidents  plan  calls  on  us  to  do 
that;  the  Goss  plan  paves  the  way  for 
long-term  democracy  and  economic 
stability  in  Haiti  by  providing  the  op- 
portunity to  reestablish  the  adminis- 
tration that  was  properly  elected  sev- 
eral years  ago.  The  moral  boost  across 
the  country  would  be  incalculable  and 
immeasurably  positive  if  President 
Aristide  did  indeed  return  to  Haitian 
soil  in  lie  de  Gonave. 

Under  the  President's  policy,  today  it 
is  the  Haitian  people  who  are  suffering, 
and  it  is  not  the  Haitian  military. 
Today  and  tomorrow  it  is  the  Amer- 
ican taxpayers  who  are  going  to  foot  an 
ever-increasing  bill,  and  tomorrow  it 
could  be  United  States  personnel  who 
are  in  harm's  way  while  invading  Haiti. 

Vote  yes,  once  again,  on  the  Goss 
amendment.  It  is  cheaper,  more  com- 
passionate, and  it  is  safer. 

Copy  of  Roi.i.cai.i,  Vcjtk  on  Goss  Haiti 

AMKNDMENT 
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The  vole  was  taken  by  electronic  device, 
and  there  were— ayes  223,  noes  201.  not  voting 
14.  as  follows: 


[Roll  No.  197) 

YEAS  -223 

.Ackerman 

Oilman 

Moorhead 

AlLard 

Gingrich 

Morella 

Andrews  iNJ) 

Coodlatle 

Murphy 

Archer 

Goodling 

Myers 

Armey 

Goss 

Nussle 

Bacchus  (FL) 

Grams 

Orton 

Bachu.s  (ALi 

Greenwood 

Oxloy 

Baesler 

Gunderson 

Packard 

Baker  (CA) 

Hancock 

Parker 

Baker  (LA) 

Hansen 

Faxon 

Hallcnger 

Hasten 

Peterson  (FL) 

Barcia 

Hayes 

Peterson  (MN» 

Barrett  (NE) 

Heney 

Petri 

Bartlett 

Hefner 

Pickett 

Barton 

Merger 

Pombo 

Bate  man 

Hobson 

Porter 

Bellenson 

Hoekstra 

Portman 

Bentley 

Hoke 

Pryce  (OH) 

Bereuter 

Holden 

Quillen 

Bevill 

Houghton 

Quinn 

Bilbray 

Huffington 

Ramstad 

Bilimkis 

Hunter 

Ravenel 

Bhley 

Hutchinson 

Regula 

Blute 

Hutto 

Ridge 

Boehlert 

Hyde 

Roberta 

Boehner 

IngUs 

Rogers 

Bontlla 

Inhofe 

Rohrahacher 

Boucher 

Istook 

Roth 

Brewster 

Johnson  (CT) 

Roukema 

Browder 

Johnson  (GA) 

Rowland 

BunninK 

Johnson  (SD) 

Royce 

Burton 

Johnson.  -Sam 

Sangmeister 

Buyer 

Kaptur 

Sarpalius 

Byrne 

Kasich 

Saxtnn 

Callahan 

Kim 

Schaefer 

Calvert 

King 

Schiff 

Camp 

Kingston 

Sensenbrenner 

Canady 

Klein 

Shaw 

Castle 

Klug 

Shays 

Clinger 

Knollenberg 

Shuster 

Coble 

Kolbe 

Skeen 

Collins  (GA) 

Kyi 

Smith  (LA) 

Cnmliest 

Lancaster 

Smith  (MI) 

Cooper 

Lantos 

Smith  iNJ) 

Coppersmith 

Laughlin 

Smith  (OR) 

Cox 

Lazlo 

Smith  iTX) 

Cramer 

Leach 

Snowe 

Crane 

Levy 

Solomon 

Crapo 

Lewis  (CA) 

Spence 

Cunningham 

Lewis  (FL) 

Steams 

Danner 

Lightfoot 

Stump 

Darden 

Linder 

Sundi|uist 

Deal 

Lipinskl 

Swett 

Dickey 

Livingston 

Talent 

Dingcll 

Lloyd 

Tanner 

Doolittle 

Lucas 

Tauzin 

Dornan 

Machtley 

Taylor  (NO 

Dreier 

Man  ton 

Thomas  (CA) 

Duncan 

Manzullo 

Thomas  (WYi 

Dunn 

Martinez 

Thurman 

Ehlcrs 

McCandless 

Torkildsen 

Emerson 

McCollum 

Torricelli 

Everett 

McCrery 

Upton 

Ewing 

.McCurdy 

Valentine 

Fawell 

McDade 

Vucanov    h 

Fields  (TXi 

McHale 

Walker 

Fowler 

•McHugh 

Walsh 

Franks  (CTi 

Mclnnis 

Weldon 

Franks (NJ) 

McKeon 

Wolf 

Frost 

McMillan 

Young  (AK) 

Gallegly 

McNulty 

Young (FL) 

Gallo 

Meyers 

Zeliff 

Gekas 

Michel 

Zimmer 

Gllchrest 

Miller  (FL) 

Cillmor 

MoUnari 

NAYS— 201 

.Abercrombie 

Br>-ant 

Coyne 

Andrews  i.ME) 

Cantwell 

de  la  Garza 

Andrews  (TXi 

Cardin 

de  Lugo  (VI) 

Applegate 

Carr 

DeFazio 

Sana 

Chapman 

DeLauro 

Becerra 

Clay 

Dellums 

Berman 

Clayton 

Derrick 

Bishop 

Clement 

DeuUsch 

Blackwell 

Clybum 

Dtaz-Balart 

Bonlor 

Coleman 

Dicks 

Borski 

Collins  (ID 

Dixon 

Brooks 

Collins  (MI) 

Dooley 

Brown  (CAi 

Condit 

Durbin 

Brown  (FL) 

Conyers 

Edwanls  (CA) 

Brown  (OH) 

Costello 

Edwards  (TXl 
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Elinul 

Lewis  (CA) 

Rose 

English 

Long 

Rostenkowski 

Eshoo 

Lowey 

Roybal-Allard 

Evans 

.Maloney 

Rush 

Farr 

Mann 

Sabo 

Fazio 

Margollcs- 

Sanders 

Field.*  (LA) 

Mezvinsky 

Sawyer 

Filner 

Markey 

Schenk 

Fingerhut 

Matsui 

Sc breeder 

Flake 

Mazzoli 

Schumer 

Foglietu 

McCloskey 

Scott 

Ford  (MI) 

.McDermott 

Serrano 

FordiTNi 

McKinney 

Sharp 

Frank  iMA) 

Meehan 

Shepherd 

Furse 

Meek 

Sisisky 

Gejdenson 

Menendez 

Skaggs 

Gephardt 

Mfume 

Skelton 

Geren 

Mica 

Slattery 

Glickman 

.Miller  (CA) 

Slaughter 

Gonzalez 

Mlneta 

Spratt 

Gordon 

.Minge 

Stenholm 

Green 

Mink 

Stokes 

Gutierrez 

Moakley 

Strickland 

Hall  lOHi 

Mollohan 

Studds 

Hall  (TX) 

Montgomery 

Stupak 

Hamburg 

.Moran 

Swift 

Hamilton 

.Murtha 

Synar 

Harman 

Nadler 

Taylor  (MS) 

Hastings 

Neal(MA) 

Tejeda 

Hilliard 

.Vorton  (DC) 

Thompson 

Hinchey 

Oberstar 

Thornton 

Hoagland 

Obey 

Torres 

Hochbnieckner 

Olver 

Towns 

Hover 

Owens 

Traficant 

Hughes 

Pallone 

Tucker 

Inslee 

Pastor 

Underwood  (GU) 

Jacobs 

Payne (NJ) 

Unsoeld 

Jefferson 

Payne  (VA) 

Velazquez 

Johnson.  E.B. 

Pelosi 

Vento 

Johnston 

Penny 

VIsclosky 

Kanjorski 

Pickle 

Volkmer 

Kennedy 

Pomeroy 

Waters 

Kennelly 

Poshard 

Watt 

Kililee 

Price  (.NO 

Waxman 

Kleczka 

Rahall 

Wheat 

Klink 

Rangel 

Williams 

Kopelski 

Reed 

Wilson 

Kreidler 

Reynolds 

Wise 

LaFalce 

Richardson 

Woolsey 

Lambert 

Roemer 

Wyden 

LaRoico 

Romero-Barccio 

Wvnn 

Lehman 

(PR) 

Yates 

Levin 

Ros-Lchtinen 

NOT  VOTING— 14 

Barlow 

Fish 

Ortiz 

Barrett  iWI) 

Gibbons 

Santonim 

DeLay 

Grandy 

Stark 

Faleomavaega 

Horn 

Wa.shington 

<ASi 

Neal  (.NT. 

Whitten 

Mr.  SPENCE.  Madam  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
.'Arizona  [Mr.  Kyi,]. 

Mr.  KYL.  Madam  Chairman,  make  no 
mistake  about  it.  This  revote  on  the 
Goss  amendment  is  about  whether  the 
United  States  should  militarily  inter- 
vene in  Haiti.  This  House  answered 
that  question  in  the  negative  less  than 
2  weeks  ago.  To  vote  otherwise  today  is 
to  flipflop  and  send  a  very  dangerous 
message  to  everyone  around  this  world. 

Madam  Chairman,  the  Goss  amend- 
ment says  there  should  be  no  interven- 
tion unless  there  is  a  clear  and  present 
danger  to  U.S.  citizens  or  U.S.  inter- 
ests, and,  my  colleagues,  let  me  read 
the  exact  language  that  we  would  be 
repudiating  if  we  support  the  revote 
today. 

It  is  the  sense  of  Congress  that  the 
United  States  should  not  undertake 
an.v  military  action  directed  against 
the  mainland  of  Haiti  unless  the  Presi- 
dent first  certifies  to  the  Congress  that 
a  clear  and  present  danger  to  the  citi- 
zens of  the  United  States  or  U.S.  inter- 
ests require  such  action. 


Now  who  in  this  House  would  dis- 
agree with  that  simple  test? 

I  suggest.  Madam  Chairman,  that  we 
should  not  flipflop.  The  U.S.  interests 
always  come  first.  'V\'e  should  never, 
never  take  any  military  action  unless 
there  is  a  clear  reason  to  do  so.  If  we 
intervene  in  Haiti  today,  we  would  be 
put  in  the  business  of  running  Haiti  for 
the  foreseeable  future.  The  last  time 
the  U.S.  militarj^  was  sent  there. 
Madam  Chairman,  we  stayed  19  years. 
It  could  get  to  be  a  lot  like  Somalia. 

Here  are  just  some  of  the  questions 
we  should  be  answering  before  we  get 
into  this  kind  of  situation: 

In  the  event  of  an  invasion,  what  are 
the  planned  rules  of  engagement  and 
disengagement? 

Is  there  a  timetable? 

Are  there  clear  rules  about  the  use  of 
deadly  force? 

Besides  Cedras  and  Michel  Francois, 
how  many  so-called  elitists  would  have 
to  be  neutralized  or  removed? 

How  long  do  we  stay? 

How  many  dollars  of  war  damage  and 
alleged  war  damage  will  the  U.S.  tax- 
payers have  to  pay  out  to  our  friendly 
neighboring  country  to  recover  from 
our  invasion? 

If  we  can  justify  intervention  in 
Haiti  today,  there  is  literally  no  limit 
to  where  the  U.S.  troops  would  be  sent 
tomorrow, 

I  say  to  my  colleagues.  Pick  your  cri- 
sis: Bosnia.  Sudan,  Rwanda.  Liberia. 
We  could  be  involved  in  endless  crises. 
Military  force  should  only  be  used  as  a 
last  resort,  not  as  a  substitute  for  real 
foreign  policy. 

Madam  Chairman.  I  urge  a  rejection 
of  the  revote  on  the  Goss  amendment. 

Mr.  DELLUMS.  Madam  Chairman.  I 
move  to  strike  the  last  word. 

The  CHAIRMAN  pro  tempore  (Mrs. 
Kennelly).  The  gentleman  from  Cali- 
fornia [Mr.  Dellu.ms]  is  recognized  for 
5  minutes. 

Mr.  DELLUMS.  Madam  Chairman 
and  members  of  the  committee,  my 
distinguished  colleague,  the  gentleman 
from  Florida  [Mr.  Gos.s],  asked  the 
question:  Why  is  this  vote  being  recon- 
sidered? I  choose  to  answer. 

No.  1,  because  I  think  the  House  was 
ill  advised  when  it  took  the  action  it 
did  several  days  ago. 

No.  2,  that  the  debate  was  a  short  de- 
bate on  the  substantive  issue. 

No.  3,  Madam  Chairman,  I  believe 
that  a  number  of  my  colleagues  acted 
and  voted  out  of  confusion  and  perhaps 
even  ignorance. 

D  1500 

So  at  this  time,  I  would  like  to  state 
the  case,  allow  my  colleagues  to  move 
beyond  their  confusion,  beyond  their 
ignorance,  and  also.  Madam  Chairman, 
time  and  circumstances  have  overcome 
this  amendment.  Let  me  argue  those 
points. 

The  Goss  amendment  was  adopted 
nearly  2  weeks  ago,  and  the  events  in 


the  last  2  weeks  have  made  that 
amendment  unnecessary.  So  I  ask 
many  of  my  colleagues  here  who  voted 
for  that  amendment,  to  consider  now 
voting  against  the  amendment.  It  is 
not  necessary.  The  United  States  has 
reached  an  agreement  to  process  Hai- 
tian refugees  off  the  coast  of  Jamaica 
and  other  islands,  making  the  amend- 
ment moot. 

Second  point  I  would  make:  The  Goss 
amendment.  Madam  Chairman,  and 
hear  me  on  this,  would  require  the 
United  States  to  use  military  force  to 
seize  an  island  off  the  Haitian  coast 
and  maintain  that  island  for  refugee 
processing. 

Why  do  I  say  that?  This  is  not  Amer- 
ican soil.  This  is  Haitian  soil.  It  is  oc- 
cupied by  a  number  of  Haitian  military 
people  now.  So  it  would  require  mili- 
tary force.  I  do  not  think  that  is  what 
we  want  to  do. 

Third,  the  amendment  would  require, 
and  we  received  this  from  the  Defense 
Department  and  others,  extensive 
logistical  and  engineering  commit- 
ments by  the  U.S.  military,  costly  in- 
frastructure investments  by  American 
taxpayers. 

Let  me  summarize.  The  Goss  amend- 
ment. Madam  Chairman,  is  unneces- 
sary. I  ask  my  colleagues  who  voted  for 
it  to  now  vote  against  it. 

No.  2.  it  would  entangle  the  United 
States  military  in  Haiti  at  this  mo- 
ment, seizing  an  island.  We  should  not 
be  about  that.  I  ask  them  to  vote 
against  it  for  that  reason. 

Finally,  it  would  be  extremely  costly 
to  the  American  taxpayer  to  do  this. 
Time,  circumstances,  and  events  have 
overcome  these  matters. 

Finally,  let  me  say  to  my  colleagues, 
particularly  those  of  you  on  this  side  of 
the  aisle,  let  me  make  a  personal  plea 
to  you.  There  are  very  few  times  when 
this  gentleman  has  asked  a  number  of 
you  to  give  us  a  vote.  Many  of  you  have 
marched  into  the  well  and  said  this  is 
the  fairest  person  you  have  worked 
with.  I  work  with  all  of  you  in  this 
Chamber  on  a  daily  basis  on  a  host  of 
issues,  never  asking  you  for  anything.  I 
ask  you  on  this  one  to  give  us  a  vote  to 
defeat  the  Goss  amendment.  It  was  ill- 
conceived  and  ill-advised. 

Mr.  RICHARDSON.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  DELLUMS,  I  yield  to  the  gen- 
tleman from  New  Mexico, 

Mr.  RICHARDSON.  Madam  Chair- 
man, over  the  Memorial  Day  recess,  1 
joined  members  of  the  House  Intel- 
ligence Committee  on  an  official  fact- 
finding mission  to  Haiti.  I  had  the  op- 
portunity to  view  first  hand  the  de- 
struction that  has  been  wrought  on 
that  country  by  a  belligerent  band  of 
military  thugs  headed  by  General 
Cedras.  Madam  Chairman,  it  is  a  cer- 
tainty that  the  horrible  disrepair  of 
our  Caribbean  neighbor  will  only  wors- 
en as  long  as  the  military  junta  contin- 
ues to  rule. 
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Madam  Chairman,  on  May  24.  the 
House  considered  a  sense-of-Congress 
amendment  offered  by  the  gentleman 
from  F'lorida  (Mr.  GossJ.  That  amend- 
ment required  the  President  to  certify 
to  Congress  that  clear  and  present  dan- 
ger to  citizens  of  the  United  States  or 
United  States  interest  existed  prior  to 
the  United  States  undertaking  any 
military  action,  and  to  establish  a  tem- 
porary safehaven  on  the  Haitian  island 
of  He  de  La  Gonave  for  Flaitian  refu- 
gees escaping  economic  and  political 
hardships  on  the  mainland  of  Haiti. 
Madam  Chairman,  I  opposed  the 
amendment  then  and  will  oppose  it 
today  when  the  House  reconsiders  it. 

Madam  Chairman,  the  Clinton  ad- 
ministration's new  policy  on  Haitian 
refugees  makes  the  Goss  amendment 
unnecessary.  That  policy  provides  for 
both  ship-board  and  land-based  process- 
ing for  refugees.  To  date,  the  Depart- 
ment of  Defense  has  chartered  two 
Ukrainian  ships  for  the  ship-board 
processing,  and  the  administration  has 
worked  out  an  agreement  with  Ja- 
maica to  permit  ships  to  anchor  off  the 
shores  of  Kingston  for  further  process- 
ing. Additionally,  the  administration 
has  secured  the  participation  of  the 
United  Nation's  High  Commissioner  for 
Refugees. 

Returning  Haitian  refugees  to  He  de 
la  Gonave  is  to  return  them  to  Haiti. 
He  de  la  Gonave  is  a  280-square  mile  is- 
land just  west  of  Port-au-Prince.  He  de 
la  Gonave  is  Haitian  territory.  Thus, 
the  Goss  amendment  represents  a  re- 
treat to  the  old  Bush  administration- 
initiated  policy  of  returning  Haitian 
refugees  to  Haiti  without  the  benefit  of 
any  determination  of  their  refugee  sta- 
tus. 

Additionally.  Madam  Chairman,  the 
requirement  that  the  President  make 
certain  certifications  to  the  Congress 
prior  to  committing  U.S.  forces  to 
Haiti  is  being  used  by  General  Cedras 
to  consolidate  his  hold  on  power  and 
the  military  reign  of  terror.  Mr.  Chair- 
man, in  the  aftermath  of  the  with- 
drawal of  the  Harlan  County,  the  Hai- 
tian military  does  not  believe  that  the 
U.S.  has  any  resolve  to  commit  any 
forces.  The  option  to  use  force  must  re- 
main open  and  unabated  so  that  the 
Haitian  military  will  know  that  the 
United  States  supports  democracy  and 
will  not  stand  idly  by  in  the  wake  of 
criminal  anarchy  in  Haiti. 

Madam  Chairman,  the  administra- 
tion's policy  on  Haiti  represents  a  con- 
structive effort  to  restore  democracy 
to  that  Caribbean  nation.  This  policy 
should  be  given  every  opportunity  to 
succeed  without  the  Congress  tying  the 
administration's  hands  in  removing 
from  its  diplomatic  arsenal  the  threat 
of  military  force.  Madam  Chairman,  I 
urge  my  colleagues  to  oppose  the  Goss 
amendment  when  it  is  considered  by 
the  House  this  afternoon. 

The  CHAIRMAN  pro  tempore  (Mrs. 
Kennelly).    The    question    is    on    the 


committee  amendment  in  the  nature  of 
a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAUtMAN  pro  tempore.  Under 
the  rule,  the  Committee  rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr.  Maz- 
zuiA)  having  assumed  the  chair,  Mrs. 
Kennem.y,  Chairman  pro  tempore  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under  con- 
sideration the  bill  (H.R.  4301)  to  au- 
thorize appropriations  for  fiscal  year 
1995  for  military  activities  of  the  De- 
partment of  Defense,  to  prescribe  mili- 
tary personnel  strengths  for  fiscal  year 
1995.  and  for  other  purposes,  pursuant 
to  House  Resolution  431.  she  reported 
the  bill  back  to  the  House  with  an 
amendment  adopted  by  the  Committee 
of  the  Whole. 

The  SPEAKKR  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole? 

Mr.  DELLUMS.  Mr.  Speaker,  I  de- 
mand a  separate  vote  on  the  so-called 
Goss  amendment  regarding  Haiti. 

The  SPEAKKR  pro  tempore  Is  a  sep- 
arate vote  demanded  on  any  other 
amendment? 

The  Clerk  will  report  the  amendment 
on  which  a  separate  vote  has  been  de- 
manded. 

The  Clerk  read  as  follows: 

Amendment    .\t  the  end  of  title  X  (page 
277,  after  line  2l.  add  the  foUowinK: 
-SKC.  10.-W.  UNITKD  STATES  POLICY  ON  HAITI. 

(ill  Finding.'*     The  Congress  find.s  that— 

(1)  the  HWO  presidential  election  in  Haiti 
wa.s  <ieemed  to  be  both  free  and  democratic; 

(2)  a  military  coup  toppled  the  duly  elected 
government  in  1991; 

(3)  the  process  to  restore  democratic  rule 
in  Haiti  agreed  to  at  Governor's  Island  has 
stalled; 

(4)  the  economic  crisis  in  Haiti  is  worsen- 
ing; and 

(5)  the  people  of  Haiti  are  preparing  in 
mass  numbers  to  leave  their  country  to  seek 
economic  and  political  refuge  overseas. 

(bi  Sense  of  Congress.— It  is  the  sense  of 
ConKres.s-  - 

(1)  that  the  United  States  should  not  un- 
dertake any  military  action  directed  against 
the  mainland  of  Haiti  unless  the  President 
first  certifies  to  Congress  that  a  clear  and 
present  danger  to  citizens  of  the  United 
States  or  United  States  interests  requires 
such  action;  and 

(2)  that  the  United  States  should  work 
with  the  Organization  of  American  States 
and  the  United  Nations— 

(A)  to  establish  a  temporary  safe  haven  on 
the  Haitian  island  of  He  de  la  Gonave  for 
Haitian  refugees  e.scaping  economic  and  po- 
litical hardship  on  the  mainland  of  Haiti; 

<B)  to  assist  in  providing  humanitarian  as- 
sistance and  visa  processing  for  such  refu- 
gees in  such  safe  haven;  and 

(C)  to  assist  the  legitimate  Haitian  govern- 
ment in  establishing  the  long-term  stability 
of  democracy  In  Haiti. 


Mr.  DELLUMS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

KKCOKIJED  V(1TE 

Mr  KYL.  Mr.  Speaker,  I  demand  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  195,  noes  226, 
not  voting  13,  as  follows: 


NOES— 226 


[Roll  No.  224) 

AYES— 195 

All&rd 

Gallo 

Michel 

Andrews  (NJ) 

Gekas 

.Miller  (FLi 

Archer 

Gilchrest 

Molinin 

Armey 

Glllmor 

Moorhead 

BachusfAL) 

Gllman 

Morella 

Baesler 

Cinifnch 

Myers 

Baiter  ICA) 

Goodlatte 

Nussle 

Baker  <LA) 

Goodling 

Oxiey 

Ballenger 

Goss 

Packard 

Barrett  (NE) 

Grams 

Paxon 

Bartletl 

Greenwood 

Peterson  (MN) 

Barton 

Gunderson 

Petri 

Bateman 

Hancock 

Pickett 

Beilenson 

Hansen 

Pombo 

Bentlcy 

Hastert 

Porter 

Bereuter 

Hayes 

Portman 

Bllbray 

Heney 

Pryce  (OH) 

Bilirakls 

Herger 

Quillcn 

Bllley 

Hobson 

(juinn 

Blute 

Hoekstra 

Ramstad 

Boehlert 

Hoke 

Ravcnel 

Boehner 

Horn 

Regula 

Bonilla 

Houghton 

Ridge 

Boucher 

Hunter 

Roberts 

Brewster 

Hutchinson 

Rogers 

Bunnin* 

Hyde 

Rohrabacher 

Burton 

Inglls 

Roth 

Buyer 

Inhofe 

Roukema 

Callahan 

Istook 

Rowland 

Calvert 

Johnson  (CT) 

San torn  m 

Camp 

John.son  (GAi 

Saxton 

Canady 

Johnson.  Sam 

Schaefer 

Castle 

Kasich 

Schlff 

ChnKer 

Kim 

Sensenbrenner 

Coble 

King 

Shaw 

Collins  (OA) 

Kingston 

Shays 

Combest 

Klug 

Shuster 

Cooper 

Knollenberg 

Skeen 

Coppersmith 

Kolbe 

.Smith  (MI) 

Cox 

Kyi 

Smith  (NJ) 

Crane 

Laxio 

Smith  (ORi 

Crape 

Leacli 

Smith  (TX) 

Cunningham 

Levy 

Snowe 

Danner 

Lewis  (CAi 

Solomon 

Darden 

Lewis  (FLi 

Spence 

Deal 

Lewis  (KY) 

Steams 

DeLay 

Ligbtfoot 

Stump 

Dickey 

Linder 

Talent 

Dingell 

Llpinski 

Tanner 

Doolittle 

LivinKstoB 

Tauzin 

Dornan 

Lloyd 

Taylor  (NO 

Dreier 

Lucas 

Thomas  (CAi 

Duncan 

Machtley 

Thomas  (WYl 

Dunn 

ManzuUo 

Torkildsen 

Ehlers 

McCandlen 

Upton 

Emei-son 

McCollum 

Valentine 

Everett 

McCrery 

Vucanovich 

Ewlng 

McCurdy 

Walker 

Fawell 

McDade 

Walsh 

Fields  ITXI 

McHugh 

Weldon 

Fish 

Mclnnls 

Wolf 

Fowler 

McKeon 

Young  (AK( 

Franks  (CT) 

McMillan 

Young  (FLi 

Franks  (NJ) 

McNulty 

Zeliff 

GalleKly 

Meyers 

Zimmer 

Abercrombie 

Hall  (OH) 

Pallone 

.^ckerman 

Hall  (TX) 

Parker 

.Andrews  (MEi 

Hamburg 

Pastor 

Andrews  (T.Xi 

Hamilton 

Payne (NJ) 

Applegate 

Harman 

Payne  IVA) 

Bacchu.s  (FL) 

Hastings 

Pelosl 

Bare  a 

Hefner 

Penny 

Barcia 

Hilliard 

Peterson  (FLi 

Barlow 

Hinchey 

Pickle 

Barrett  (WI) 

Hoagland 

Pomeroy 

Becerra 

Hochbrueckner 

Poshard 

Herman 

Holden 

Price  (NO 

Bevill 

Hoyer 

Rahall 

Bishop 

Hughes 

Rangel 

Blackwell 

Hutto 

Reed 

Bonior 

Inslee 

Reynolds 

Borski 

Jacobs 

Richardson 

Brooks 

Johnson  (SD) 

Roemer 

Browder 

Johnson.  E  B 

Ros-Lehtinen 

Brown  (CA) 

Johnston 

Ro.se 

Brown  (FL) 

Kanjorski 

Rostenkowski 

Brown  (OH) 

Kaptur 

Roybal-Aliard 

Bryant 

Kennedy 

Rush 

Byrne 

Kennelly 

Sabo 

Cantwell 

Kildee 

Sanders 

Cardin 

Kleczka 

Sangmelster 

Carr 

Klink 

Sarpalius 

Chapman 

Kreidler 

Sawyer 

Clay 

LaFalce 

Schenk 

Clayton 

Lambert 

Schroeder 

Clement 

Lancaster 

Scbumer 

Clyhum 

Lantos 

Scott 

Coleman 

LaRocco 

Serrano 

Collins  (XL) 

Laugblin 

Sharp 

Condit 

Lehman 

Shepherd 

Conyers 

Levin 

Sislsky 

Costello 

Lewis  (GA) 

Skaggs 

Coyne 

Long 

Skelton 

Cramer 

Lowey 

Slaughter 

de  la  Garza 

Maloney 

Smith  (lAi 

DeFazio 

Mann 

Sprat  t 

DeLauro 

Manton 

Stark 

Dellums 

MargoUes- 

Stenholm 

Derrick 

Mezvlnsky 

Stokes 

Deutsch 

Markey 

Strickland 

Diaz-Balart 

Martinez 

Studds 

Dicks 

Matsul 

Stupak 

Dixon 

Mazzoli 

Swett 

Dooley 

McCloskey 

Swift 

Durbin 

McDermott 

Synar 

Edwards  (CA) 

McHale 

Taylor  (MS) 

Edwards  (TXi 

McKinney 

Tejeda 

Engcl 

Meehan 

Thompson 

English 

Meek 

Thornton 

Eshoo 

Menendez 

Thurman 

Evans 

Mfume 

Torres 

Farr 

Mica 

Torrlcelli 

Fazio 

Miller  (CA) 

Traficant 

Fields  (LA) 

Mineta 

Unsoeld 

Filner 

Minge 

Velazquez 

Fingerhut 

Mink 

Vento 

Flake 

Moakley 

Visclosky 

Ford  (MI) 

Mollohan 

Volkmer 

Ford  (TN) 

Montgomery 

Waters 

Frank  (MA) 

.Mo  ran 

Watt 

Frost 

Murphy 

Waxman 

Furse 

Murtha 

Wheat 

Gejdenson 

Nadler 

Whitten 

Gephardt 

Neal  (MA) 

Williams 

Geren 

Neal  (NCi 

Wilson 

Gibbons 

Oberstar 

wise 

Ghckman 

Ot)ey 

Woolsey 

Gonzalez 

Olver 

Wyden 

Gordon 

Ortiz 

Wynn 

Green 

Orton 

Yates 

Gutierrez 

Owens 

NOT  VOTING— 13 

Collins  (Ml) 

Klein 

Towns 

Foglletta 

KopeWki 

Tucker 

Grandy 

Royce 

Washington 

Huffington 

Slattery 

Jefferson 

Sundquist 
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changed  her  vote  from  "aye"  to  "no." 

Mr.  BAESLER  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


The  SPEAKER  pro  tempore  (Mr. 
MAZZOLI).  The  question  is  on  the  com- 
mittee amendment  in  the  nature  of  a 
substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR.  MICHEL 

Mr.  MICHEL.  Mr.  Speaker.  I  offer  a 
motion  to  recommit  with  instructions. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  MICHEL.  I  am  in  its  present 
form,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  Michel  moves  to  recommit  the  bill 
H.R.  4301  to  the  Committee  on  Armed  Serv- 
ices with  instructions  to  report  the  same 
back  to  the  House  forthwith  with  the  follow- 
ing amendment: 

At  the  end  of  title  X  (page  277,  after  line  2i. 
insert  the  following  new  section: 

SEC.  .  LIMITATION  ON  PLACING  LTVITED  STATES 
FORCES  LTVDER  OPERATIONAL  CON- 
TROL OF  A  FOREIGN  NATIONAL  ACT 
ING  ON  BEHALF  OF  THE  LTNITED  .NA- 
TIONS. 

(a)  LIMITATION— Except  as  provided  in  sub- 
sections (b)  and  (O.  funds  appropriated  or 
otherwise  made  available  for  the  Depart- 
ment of  Defense  may  not  be  obligated  or  ex- 
pended for  activities  of  any  element  of  the 
Armed  Forces  that  after  the  date  of  the  en- 
actment of  this  Act  is  placed  under  the  oper- 
ational control  of  a  foreign  national  acting 
directly  on  behalf  of  the  United  Nations  for 
the  purpose  of  international  peacekeeping, 
peacemaking,  peace-enforcing,  or  similar  ac- 
tivity that  is  authorized  by  the  Security 
Council  under  chapter  VI  or  VII  of  the  Unit- 
ed Nations  Charter. 

(b)  Exception  for  Presidential  Certifi- 
cation.—(D  Subsection  (ai  shall  not  apply  in 
the  case  of  a  proposed  placement  of  United 
States  Armed  Forces  under  such  operational 
control  if  the  President,  not  less  than  15  days 
before  the  date  on  which  such  operational 
control  is  to  become  effective  (or  as  provided 
in  paragraph  (2i).  meets  the  requirements  of 
subsection  (d). 

(2)  If  the  President  certifies  to  Congress 
that  an  emergency  exists  that  precludes  the 
President  from  meeting  the  requirements  of 
subsection  (d)  15  days  before  placing  United 
States  Armed  Forces  under  such  operational 
control,  the  President  may  place  such  forces 
under  such  operational  control  and  meet  the 
requirements  of  subsection  (d)  in  a  timely 
manner,  but  in  no  event  later  than  48  hours 
after  such  operational  control  becomes  effec- 
tive. 

(c)  Exception  for  Authoriz.'\tion  by 
Law. — Subsection  (a)  shall  not  apply  in  the 
case  of  a  proposed  placement  of  United 
States  Armed  Forces  under  such  operational 
control  if  the  Congress  specifically  author- 
izes by  law  placing  United  Stales  forces 
under  such  operational  control. 

(d)  Preside.vtial  Certifications —The  re- 
quirements referred  to  In  subsection  (b)(1) 
are  that  the  President  submit  to  Congress 
the  following; 


(1)  Certification  by  the  President  that— 

(A)  such  an  operational  control  arrange- 
ment is  necessary  to  protect  national  secu- 
rity interests  of  the  United  States; 

(B)  the  commander  of  any  unit  of  the 
Armed  Forces  proposed  for  placement  under 
the  operational  control  of  a  foreign  national 
acting  directly  on  behalf  of  the  United  Na- 
tions will  at  all  times  retain  the  right— 

(i)  to  report  independently  to  superior 
United  States  military  authorities;  and 

(ii)  to  decline  to  comply  with  orders  judged 
by  the  commander  to  be  illegal,  militarily 
imprudent,  or  beyond  the  mandate  of  the 
mission  to  which  the  United  States  agreed 
with  the  United  Nations,  until  such  time  as 
that  commander  receives  direction  from  su- 
perior United  States  military  authorities 
with  respect  to  the  orders  that  the  com- 
mander has  declined  to  comply  with:  and 

(C)  the  United  States  will  retain  the  au- 
thority to  withdraw  United  Sutes  Armed 
Forces  from  the  proposed  operation  at  any 
time  and  to  take  any  action  it  considers  nec- 
essary to  protect  those  forces  if  they  are  en- 
gaged. 

(2)  A  report  setting  forth  the  following: 
(Ai  A  description  of  the  national  security 

interest  that  requires  the  placement  of  Unit- 
ed States  forces  under  the  operational  con- 
trol of  a  foreign  national  acting  directly  on 
behalf  of  the  United  Nations. 

(Bi  The  mission  of  the  United  States  forces 
involved. 

iC)  The  expected  size  and  composition  of 
the  United  States  forces  involved 

(D)  The  incremental  cost  to  the  United 
States  of  participation  in  the  United  Nations 
operation  by  the  United  States  forces  which 
are  proposed  to  be  placed  under  the  oper- 
ational control  of  a  foreign  national. 

(El  The  precise  command  and  control  rela- 
tionship between  the  United  States  forces  in- 
volved and  the  United  Nations  command 
structure. 

(F)  The  precise  command  and  control  rela- 
tionship between  the  United  States  forces  in- 
volved and  the  commander  of  the  United 
States  unified  command  for  the  region  in 
which  those  United  States  forces  are  to  oper- 
ate. 

(G)  The  extent  to  which  the  United  States 
forces  involved  will  rely  on  non-United 
States  forces  for  security  and  self-defense 
and  an  assessment  on  the  ability  of  those 
non-United  Stales  forces  to  provide  adequate 
security  to  the  United  States  forces  in- 
volved. 

(H)  The  timetable  for  complete  withdrawal 
of  the  United  States  forces  involved 

(e)  Classification  of  Report —A  report 
under  subsection  (c)  shall  be  submitted  in 
unclassified  form  and.  if  necessary,  in  classi- 
fied form. 

(f)  Exception  for  Small  Forces.— This 
section  does  not  apply  in  a  case  in  which 
fewer  than  100  members  of  the  Armed  Forces 
are  participating  in  a  particular  United  Na- 
tions operation  or  activity 

(g)  Exception  for  Ongoing  Operation  — 
This  section  does  not  apply  in  the  case  of  ac- 
tivities of  the  Armed  Forces  in  Macedonia 
pursuant  to  United  Nations  Security  Council 
Resolutions  795.  adopted  December  11.  1992. 
and  842.  adopted  June  18.  1993.  as  part  of  the 
United  Nations  force  designated  as  the  Unit- 
ed Nations  Protection  Force  (UNPROFOR). 

(h)  Interpretation —Nothing  in  this  sec- 
tion may  be  construed  as  authority  for  the 
President  to  use  United  States  Armed  Forces 
in  any  operation  or  as  authority  for  the 
President  to  place  elements  of  the  Armed 
Forces  under  the  operational  control  of  a 
foreign  national. 
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Mr.  MICHEL  (durinR  the  reading) 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  to  recommit  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 

Mr.  MICHEL.  Mr.  Speaker,  my  mo- 
tion to  recommit  this  defense  author- 
ization bill  with  instructions  would  es- 
tablish limits  on  the  subordination  of 
U.S.  Armed  Forces  to  the  operational 
control  of  a  foreign  national  acting  on 
behalf  of  the  United  Nations. 

The  limits  embodied  in  this  amend- 
ment would  be  in  effect  unless: 

No.  1.  the  President  certifies  to  Con- 
gress the  necessity  of  such  command 
and  control  arrangement  in  order  to 
protect  U.S.  national  security  interests 
or; 

No.  2,  Congress  specifically  author- 
izes such  a  command  and  control  ar- 
rangement. 

Mr.  Speaker,  the  amendment  would 
also  require  a  report  detailing  the 
planned  circumstances  for  such  com- 
mand and  control. 

Let  me  try  to  put  this  in  some  con- 
text, if  I  might. 

Last  year  the  House  narrowly  re- 
jected a  similar  amendment.  The  argu- 
ment at  that  time  was  that  the  amend- 
ment was  premature  and  the  issue  was 
still  under  discussion  in  the  adminis- 
tration. 

Now  the  issue  is  no  longer  academic. 
A  few  weeks  ago,  President  Clinton 
signed  presidential  decision  directive 
25  explicitly  embracing  the  placement 
of  U.S.  forces  under  foreign  operational 
control. 

This  amendment  does  not  overturn 
such  a  policy  but  places  prudent  limits 
on  it. 

I  think  this  command  and  control 
question  is  appropriate  because  at  the 
heart  of  our  defense  authorization  bill 
is  a  larger  question  for  our  country; 

Does  the  administration's  defense 
budget  give  us  command  and  control 
over  our  Nation's  destiny  in  the  world'' 

I  personally  have  come  to  the  reluc 
tant  and  troubling  conclusion  that  the 
answer  is  no. 

The  level  and  quality  of  defense  pro- 
vided in  this  bill  is  not  credible  when 
matched  against  the  challenges  our 
Armed  Forces  might  face. 
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.And  history  teaches  us  that  a  loss  of 
credibility  in  the  field  of  national  secu- 
rity policy  can  be  a  prelude  to  the  loss 
of  lives  on  the  field  of  battle.  Inad- 
equate resources  in  combination  with 
inconsistent  foreign  policies  and  di- 
vided by  confusion  about  peacekeeping 
operations  are  an  equation  for  disaster. 

U.S.  forces  have  historically  fought 
alongside  forces  of  friendly  nations  in 
many  battles.  The  D-day  celebration 
reminded  us  of  this  fact;  British, 
French,    Canadian,    and    other    troops 


contributed  to  our  total  victory.  But 
when  our  men  and  women  are  killed  on 
the  battlefield,  they  do  not  die  in  the 
service  of  the  United  Nations,  as  one 
high-level  administration  official  put 
it  earlier  this  year. 

They  die  in  the  service  of  the  United 
States  of  America.  Now.  this  is  not  just 
a  semantic  difference.  It  is  a  real  dif- 
ference. It  is  the  difference  between 
clear  principles  of  American  interests 
and  values  and  vague  rhetoric  about 
multilateralism. 

Questions  about  the  national  secu- 
rity of  the  United  States  and  the  direc- 
tion of  our  Armed  Forces  in  the  field 
cannot  be  adequately  addressed  with 
earnest  rhetoric,  good  intentions,  or 
policy  papers.  That  is  why  this  amend- 
ment by  way  of  the  motion  to  recom- 
mit with  instructions  is  so  necessary. 

Mr.  Speaker,  I  urge  my  colleagues  in 
the  House  to  vote  yes  on  the  motion.  A 
yes  vote  will  be  seen  at  home  and 
around  the  world  as  an  unmistakable 
sign  that  the  United  States  will  defi- 
nitely retain  command  and  control  of 
our  troops  except  in  circumstances  and 
under  guidelines  outlined  in  this 
amendment,  and  perhaps  it  will  be  the 
beginning  of  the  road  back  to  a  n.a- 
tional  security  policy  emphasizing  our 
Nation's  interests  and  values  sustained 
by  sufficient  resources  and  truly  com- 
manded and  controlled  by  our  Nation's 
leaders. 

Again,  I  would  urge  my  colleagues  to 
vote  to  recommit  this  bill  and  report  it 
back  forthwith  with  the  amendment 
that  I  have  outlined  in  my  motion. 

Mr.  DELLUMS.  Mr.  Speaker,  I  rise  in 
opposition  to  the  motion. 

Mr.  Speaker  and  Members  of  the 
House,  this  motion  to  recommit  was  of- 
fered last  year  and  defeated. 

Last  year  I  rose  in  opposition  to  the 
motion  suggesting  to  my  colleagues 
that  the  substantive  nature  of  the  pol- 
icy contained  in  the  motion  to  recom- 
mit was  so  extraordinarily  important 
with  such  incredible  potential  implica- 
tions down  the  road  that  we  should  not 
embrace  the  policy  of  a  10-minule  de- 
bate on  a  motion  to  recommit.  We  said, 
rather,  let  the  committee  of  jurisdic- 
tion look  at  this  issue  substantively 
and  at  some  point  in  the  future  at- 
tempt to  bring  back  to  this  body  some 
policy  recommendations  with  respect 
to  the  substantive  nature  of  what  is  in- 
volved in  the  motion  to  recommit. 

I  would  say  to  you,  Mr.  Speaker  and 
Members  of  this  body,  that  the  Com- 
mittee on  Armed  Services  has,  indeed, 
begun  to  look  at  this  issue.  Witnesses 
have  talked  back  with  us  on  this  issue. 
But  we  have  been  placed  on  an  incred- 
ibly fast  track  to  bring  this  bill  to  the 
floor  before  Memorial  Da.v,  something 
never  done  in  the  20-somc  years  this 
gentleman  has  been  in  the  House. 

The  time  constraints  and  the  pres- 
sure on  this  committee,  with  all  of  the 
full  range  of  issues  that  we  are  dealing 
with,    were   so    extraordinary    that   we 


have  not  had  an  opportunity  to  walk 
substantively  through  the  total  impli- 
cations We  have  not  come  to  any  reso- 
lution on  this  significant  issue. 

We  are  in  a  post-cold-war  environ- 
ment. As  I  have  said  earlier,  there  are 
no  post-cold-war  experts.  We  are  all 
bumping  our  heads  against  a  new  re- 
ality. 

You  cannot  just  willy-nilly  step  out 
here  making  policy  statements  without 
having  some  carefully  considered  ra- 
tionale for  why  you  are  taking  those 
positions  and  what  the  implications 
are  all  about. 

I  continue  to  ask  you,  my  colleagues, 
to  reject  this  motion  to  recommit. 
Allow  us  to  address  this  issue.  We 
promise  you  continued  hearings  and 
some  kind  of  effort  that  will  ulti- 
mately lead  toward  a  policy  decision 
with  respect  to  this  significant  issue. 

1  have  talked  with  the  gentleman 
from  Missouri  [Mr.  Skklton].  and  in  a 
moment  I  will  yield  to  him  for  the  pur- 
poses of  underscoring  what  I  have  said 
about  a  commitment  to  do  just  that. 

But  let  me,  for  these  few  moments, 
read  at  least  in  part  a  letter  signed  by 
General  Shalikashvili,  Joint  Chiefs  of 
Staff,  and  the  Secretary  of  Defense, 
Mr.  Perry,  written  to  me; 

We  have  serious  concerns  about  Ihe  amend- 
ment offered  to  the  National  Defense  Au- 
thorization Act  severely  limiting  the  oper- 
ational effectiveness  of  U.S.  armed  forces 
when  enKaged  with  other  forces  in  a  U.N.  op- 
eration. 

Americans  frequently  have  served  and  are 
serving  today  under  foreign  operational  con- 
trol. In  NATO  and  in  Korea,  -American  mili- 
tary personnel  serve  under  allied  command- 
ers every  day  Military  leaders  view  unity  of 
command  as  a  fundamental  issue.  It  is  an  es- 
sential ingredient  in  achieving  victory  at  an 
acceptable  cost 

During  Operation  Desert  Storm  an  entire 
brigade  of  the  82nd  Airborne  Division  was 
under  French  operational  control.  This  ar- 
rangement improved  the  efficiency  of  com- 
bat operations  and  helped  reduce  American 
casualties. 

An  important  issue,  Mr.  Speaker. 

Certainly,  we  support  the  concept  that 
US.  forces  must  serve  under  the  ablest  com- 
manders, but  with  clear  and  effective  com- 
mand-and-control  arrangements  in  place. 
However,  we  disagree  with  the  inference  of 
the  proposed  amendment  thai  foreign  com- 
manders in  U.N.  operations  cannot  effec- 
tively operate  American  forces  when  the 
President  decides  it  is  appropriate  to  make 
such  arrangements. 

Our  military  officers  are  not  about  to  rec- 
ommend to  the  Nation's  leaders  that  troops 
be  placed  under  a  commander  who  lacks 
military  skills,  competence,  and  judgment. 

The  language  of  the  amendment  seems  to 
assume  otherwise. 

The  letter  goes  on,  but  I  would  fi- 
nally conclude.  "In  sum.  we  believe 
this  proposed  legislation  is  ill-advised 
and  potentially  harmful  to  the  execu- 
tion of  military  operations. 

•'We  urge  that  the  House  of  Rep- 
resentatives not  approve  this  legisla- 
tion." It  is  signed  by  the  Secretary  and 
the  Joint  Chiefs  of  Staff. 


Mr.  Speaker,  I  yield  briefly  to  the 
gentleman  from  Missouri  [Mr.  Skel- 
TON],  the  subcommittee  chair  who 
deals  with  personnel  issues. 

Mr.  SKELTON.  Mr.  Speaker,  I  wish 
to  reiterate  what  the  chairman  said. 

This  whole  area  involving  United  Na- 
tions or  peacekeeping  issues  is  far 
more  complicated  and  complex  than 
the  issue  allows  it  to  be. 

This  amendment  does  not  differen- 
tiate between  chapter  6,  peacekeeping; 
chapter  7,  peacemaking;  or  combat.  We 
intend  to  have  hearings,  extensive 
hearings,  on  this  very  difficult  and 
complex  issue,  and  hopefully  we  will 
have  excellent  legislation  to  put  for- 
ward in  next  year's  bill. 

We  are  rushing  to  judgment,  and  we 
might  very  well  make  a  mistake  if  this 
is  adopted. 

Mr.  DELLUMS  Mr.  Speaker,  I  urge 
my  colleagues  to  defeat  the  motion  to 
recommit. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Without  objection,  the  pre- 
vious question  is  ordered  on  the  motion 
to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  MICHEL.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice,   and    there    were— yeas    185,    nays 
237,  not  voting  12,  as  follows; 
[Roll  No.  22.'j| 
YKAS^185 


AlUrd 

.^pplegate 

.Archer 

.Armey 

Bachus  (ALi 

Baker  (CAi 

Baker  iL.Ai 

Ballenicer 

Barrett  iNE) 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

Bihrakis 

Bhiey 

Blute 

Bfiehlert 

Boehner 

BontUa 

Brewster 

Bunning 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Chnger 

Coble 

Collins  IGA) 

Combest 

Cooper 

Cox 

Crane 

Crape 

Cunnintcham 

Del,ay 

Di.i?.  Balart 

Dukey 


Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Ehlers 

Emerson 

Everett 

Ewing 

FawcU 

Fields  (TX) 

Fisli 

Fowler 

Franks  (CT> 

Franks  (NJ) 

GalleKly 

Gallo 

Gekas 

Gilchrest 

Gillmor 

Oilman 

Gingrich 

Goodlatle 

Good  ling 

Goss 

Grams 

Greenwood 

Gunderson 

Hall  (TX) 

Hancock 

Hansen 

Hasten 

HeHey 

Herger 

Hoagland 

Hobson 

Hoekstra 

Hoke 

Horn 

Houghton 

Hunter 


Hutchinson 

Hyde 

Inglis 

Inhofe 

Istook 

Jacobs 

Johnson  (CT) 

Johnson.  Sam 

Kaslch 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

Kyi 

t.azio 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (KY) 

Lightfoot 

Linder 

Livingston 

Luca:. 

Machtley 

Manzullo 

McCandless 

McCoUum 

McCrerj" 

McCurdy 

McDade 

McHugh 

Mclnnis 

McKeon 

McMillan 

McNully 

Meyers 

Mica 

Michel 

Miller  (FL) 


Molinan 

Moorhead 

Morella 

Myers 

Nussle 

Orton 

Oxiey 

Packard 

Paxon 

Petri 

Pombo 

Porter 

Portman 

Pryce  (OHi 

Quillen 

Quinn 

Ramstad 

Ravenel 

Regula 

Ridge 

Roberts 


.M^rcromhie 

.Ackerman 

Andrews  (.MEi 

Andrews  (NJi 

.Andrews  (TXi 

Bacchus  iFLi 

Baesler 

Barca 

Barcia 

Barlow 

Barrett  (WI) 

Becerra 

Beilenson 

Berman 

Bevill 

Bilbray 

Bishop 

Blackwell 

Bonior 

Borski 

Boucher 

Brooks 

Browder 

Brnwn  i  CA  i 

Brown  (FL) 

Brown  lOH) 

Bryant 

Byrne 

Cantwell 

Cardin 

Can- 
Chapman 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (ILi 

Condit 

Conyers 

Coppersmith 

Costello 

Coyne 

Cramer 

Danner 

Darden 

de  la  Garza 

Deal 

DeFazio 

DeLauro 

Dellums 

Derrick 

Deutsch 

Dicks 

Dingell 

Dixon 

Dooley 

Durbin 

Edwards  iC.Ai 

Edwards  iTXi 

Engel 

English 

Eshoo 

Evans 

Farr 

Fazio 

Fields  (LA) 

Filner 

Fingerhut 

Flake 

Ford  (Mil 

Ford  (T.N) 


Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Santorum 

Saxton 

Schaefer 

Schiff 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

NAYS— 237 

Frank  (MA) 

Frost 

Furse 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Ghckman 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  lOHi 

Hamburg 

Hamilton 

Harman 

Hastings 

Hayes 

Hefner 

Hiiliard 

Hinchey 

Hochbrueckner 

Holden 

Hoyer 

Hughes 

Hutto 

Inslee 

Johnson  (GAi 

Johnson  iSD) 

Johnson.  E.  B. 

Johnston 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klein 

Klink 

Kreidler 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Leach 

Lehman 

Levin 

Lewis  iG.A) 

Lipinski 

Lloyd 

Long 

Lowey 

Maloney 

.Mann 

Manton 

Margolies- 

Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzoli 
McCloskey 
McDermott 
McHale 
McKinney 
Meehan 
Meek 
Menendez 
Mfume 
Miller  (CA) 


Steams 

Stenholm 

Stump 

Talent 

Tauzm 

Taylor  (.NO 

Thomas  (CA) 

Thomas  (WY) 

Torkildsen 

Traficant 

I'pton 

Vucanovich 

Walker 

Walsh 

Weldon 

Wolf 

Young  (AK) 

Young  (FL) 

Zehff 

Zimmer 


Mineta 

Minge 

Mink 

Moakley 

Mollohan 

Montgomer}' 

Moran 

Murphy 

Murtha 

Nadler 

Neal  (MA) 

Neal  (NC) 

Oberstar 

Obey 

Olver 

Ortiz 

Owens 

Pallone 

Parker 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Pomeroy 

Poshard 

Price  (NC) 

Rahali 

Rangel 

Reed 

Reynolds 

Richardson 

Roemer 

Rose 

Rostenkowski 

Rowland 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sangmeister 

Sarpalius 

Sawyer 

Schenk 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

Shepherd 

Sisisky 

Skaggs 

Skelton 

Slaughter 

Smith  (LA) 

Spratt 

Stark 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Swift 

Synar 

Tanner 

Taylor  (MS) 

Tejeda 

ThomiBon 


TTiomton 

Thurman 

Torres 

Torricelli 

Unsoeld 

Valentine 

Velazquez 

Vento 


Collins  (MI) 
Foglietta 
Grandy 
Huffington 


Visclosky 
Volkmer 
Waters 
Watt 

Waxman 
Wheat 

Whitten 
Williams 

NOT  VOTIN(3— 12 


Wilson 

Wise 

WoolBey 

Wyden 

Wynn 

Yates 


Jefferson 
Kopet£ki 
Royce 

Slatterj' 


Sundquist 
Towns 
Tucker 
Washington 


D  1559 

Mr.  PORTER  and  Mr.  BREWSTER 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  SPENCE.  Mr.  Speaker,  first.  I  want  to 
commend  Chairman  Dellums  for  his  commit- 
ment to  fairness,  a  commitment  that  has  truly 
allowed  bipartisanship  to  work  dunng  our  de- 
liberations on  the  Armed  Services  Commit- 
tee— I  have  no  complaints  about  the  process. 

As  I  said  at  the  outset  of  House  consider- 
ation of  this  bill,  it  IS  not  a  t)ad  bill  if  you  are 
able  to  consider  it  m  isolation  from  the  broader 
context  of  the  President's  dramatic  reductions 
in  the  defense  budget.  This  bill  contains  many 
provisions  that  I  support  such  as:  a  full  2.6 
percent  pay  raise  instead  of  the  President's 
proposal  of  only  1.6  percent;  a  readjustment 
next  fiscal  year  of  the  schedule  on  which  mili- 
tary retirees  receive  their  COLA's  to  make  it 
consistent  with  other  Federal  civilian  retirees; 
an  explicit  prohibition  against  the  administra- 
tion's proposal  to  use  the  defense  budget  to 
fund  billions  of  dollars  worth  of  United  Nations 
peacekeeping  costs. 

Unfortunately,  the  broader  context  of  Presi- 
dent Clinton's  6-year  plan  to  cut  defense  by 
SI 56  billion  outweighs  and  ovenvhelms  any 
specific  provisions  of  the  bill.  Of  these  Si  56 
billion  in  cuts,  only  10  percent  have  actually 
been  enacted  and  the  bill  before  us  represents 
only  an  additional  10  percent.  When  you  con- 
sider all  of  the  people,  modernization,  infra- 
structure, and  general  readiness  problems  we 
are  beginning  to  encounter  after  less  than  20 
percent  of  the  Clinton  cuts  have  been  acted 
on,  how  can  the  services  possibly  absorb  the 
remaining  80  percent — approximately  Si 26  bil- 
lion— in  the  next  4  years  and  not  self-destrucf 

As  I  have  said  on  many  occasions,  I  believe 
that  the  President's  defense  cuts,  following  on 
the  heels  of  a  steady  decline  in  defense 
spending  since  the  mid-1980's.  ignore  the  les- 
sons of  our  sorry  history  of  post-conflict  demo- 
bilization this  century  and  will  once  again 
cause  irreparable  harm  to  our  national  and  our 
economic  security. 

Specific  provisions  notwithstanding,  the  bot- 
tom line  IS  that  this  bill  is  an  endorsement  of 
the  President's  agenda  to  dramatically  reduce 
the  defense  budget.  It  represents  another  step 
down  a  road  I  believe  is  fundamentally  at  odds 
with  the  ability  of  the  United  States  to  protect 
and  promote  its  national  interests  in  the  post- 
cold-war  world.  After  weighing  the  many  spe- 
cifics I  support  versus  the  broader  context  of 
the  Clinton  defense  plan  which  I  oppose,  I  am 
unable,  in  good  conscience,  to  support  final 
passage  of  this  bill  and  will,  therefore,  reluc- 
tantly vote  "no." 
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The  SPEAKER  pro  tempore  (Mr. 
Mazzom).  The  question  is  on  the  pas- 
sage of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RKCOKDKD  VOTK 

Mr.    DELLUMS.    Mr.    Speaker.    I    de- 
mand a  recorded  vote. 
A  I'ecorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were    ayes  260,  noes  158, 
not  voting  16,  as  follows: 
[Roll  No   226) 
AYES    260 


Abercrombie 
Ackerman 
Andrews  (MEl 
Andrews  (NJ) 
Andrews  (TXi 
Applegate 
Bacchus iFL) 
Baeslcr 
Barlow 
Bateman 
Beterra 
Beilenson 
Berman 
Bevlll 
Bilbray 
Bishop 
Blackwell 
Bliley 
Bonior 
Borski 
Boucher 
Brewster 
Brooks 
Browder 
Brown  iCAi 
Brown  iFL) 
Brown  (OH) 
Bryant 
Byrne 
Cantwell 
Cardin 
Carr 
Castle 
Chapman 
Clay 
Clement 
Clybum 
Coleman 
Condit 
ConyerB 
Cooper 
Coppersmith 
Costello 
Coyne 
Cramer 
Danner 
Darden 
de  la  Garza 
Deal 
DeLauro 
Dellums 
Derrick 
Deutsch 
Dicks 
Dingell 
Dixon 
Dooley 
Durhin 

Edwards  (TX) 
Emerson 
Engel 
English 
Eshoo 
Evans 
Fan- 
Fazio 

Fields  (LAI 
Filner 
Fingerhut 
Flake 
Ford  (Mil 
Ford(TN) 
Fowler 
Frank  iMA) 
Frost 


Furse 

Gallegly 

Gi'jdenson 

Gephardt 

Geren 

Gibbons 

Gilchrest 

Oilman 

Gllckman 

Gonzalez 

Gordon 

Green 

Gutierrez 

HalKOHl 

Hall  (TX) 

Hamburg 

Hamilton 

Harman 

Hastings 

Hayes 

Hefner 

Hilliard 

Hinchey 

Hoagland 

Hobson 

Hochbrueckner 

Holden 

Horn 

Houghton 

Hoycr 

Hughes 

Hutto 

Inslee 

Jacobs 

Johnson  (CTi 

Johnson  (GA) 

Johnson  (SDi 

Johnson.  E  B 

Kanjorski 

Kennedy 

Kennelly 

Klldec 

Kleczka 

Klem 

Klink 

Kreidler 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lazio 

Levin 

Lewis  (CA) 

Lewis  (GA) 

Lipinski 

Lloyd 

Long 

Lowey 

Machtley 

Mann 

Man  ton 

Manzullo 

Markey 

Martinez 

Matsui 

Mazzoli 

.McCloskey 

McCurdy 

McDade 

McDcrmolt 

McHale 

McKlnney 

McMillan 


McNulty 

.Meehan 

Meek 

Menendez 

.Mfume 

.Miller  (CA) 

MIneta 

Minge 

.Mink 

Moakley 

MoUohan 

.Montgomery 

Moran 

.Morella 

.Murphy 

.Murtha 

.Neal  (MA) 

Neal  (NC) 

Obcrstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Pallone 

Parker 

Pastor 

Payne iNJi 

Payne  (VA) 

PeloBi 

Penny 

Peterson  (FLi 

Peterson  (.M.N) 

Pickett 

Pickle 

Pomeroy 

Porter 

Poshard. 

Price  (NCi 

Quillen 

Qulnn 

Rahall 

Range! 

Ravenel 

Reed 

Reynolds 

Richardson 

Ridge 

Roemer 

Ros-Lehtinen 

Rose 

Rostenkowski 

Rowland 

Roybal-Allard 

Rush 

Sabo 

Sangmeister 

Sarpalius 

Sawyer 

Schenk 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

Shepherd 

Shuster 

Sisisky 

Skaggs 

Skelton 

Slaughter 

Smith  (lAi 

Smith  iNJi 

Snowe 

Spratt 


.Stenholm 

Stokes 

Studds 

Stupak 

Swetc 

Swift 

Synar 

Tanner 

Tauzin 

Taylor  (MS) 

Tejeda 

Thomas  iCA) 


Allard 

Archer 

Armey 

Bachus(AL) 

Baker  (CA) 

Baker  (LA) 

Ballenger 

Barca 

Barcia 

Barrett  (NEt 

Barrett  (Wl) 

Bartlett 

Barton 

Bentley 

Bereuter 

Bihrakis 

Blute 

Boehlert 

Boehner 

Bonilla 

Bunning 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Clinger 

Coble 

Collins  (GA) 

Collins  (IL) 

Combest 

Cox 

Crane 

Crapo 

Cunningham 

DeFazlo 

DeLay 

Dlaz-Balan 

Dickey 

Doolittle 

Dornan 

Dreier 

Duncan 

Dunn 

EdwardXCAi 

Ehlers 

Everett 

Kwing 

Fawell 

Fields  (TX) 

Fish 

Franks  (CTi 


Clayton 

Collins  (MI) 

Foglietu 

Grandy 

Huffington 

Jefferson 


Thompson 

Thornton 

Thurman 

Torres 

Torricelli 

Traficant 

Unaoeld 

Upton 

Valentine 

Velazquez 

Visclosky 

Volkmer 

NOES— 158 

Franks  (.NJ) 

Gallo 

Gekas 

Gillmor 

Gingrich 

Goodlatte 

Goodling 

Goss 

Crams 

Greenwood 

Gunderson 

Hancock 

Hansen 

Ha.stert 

Hefley 

Herger 

Hockstra 

Hoke 

Hunter 

Hutchinson 

Hyde 

Inglr-i 

Inhofe 

Istook 

Johnson  Sam 

Johnston 

Kasich 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

Kyi 

Leach 

Levy 

Lewis  (FLi 

Lewis  (KY) 

Lightfoot 

Linder 

Livingston 

Luca.s 

Maloney 

Margolies- 

Mezvinsky 
McCandless 
McCoUum 
McCrery 
McHugh 
Mclnnis 
McKeon 
Meyers 
Mica 


W.itfr> 

Watt 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Woolsey 

Wynn 

Yates 


.Michel 

Miller  (FL) 

Molinan 

Moorbead 

Myers 

.Nadler 

Nussle 

Oxiey 

Packard 

Paxon 

Petri 

Pombo 

Portman 

Pryce  (OH) 

Ramstad 

Regula 

Roberta 

Rogers 

Rohrabacher 

Roth 

Roukema 

Sanders 

Santorum 

Sax ton 

Schaefer 

Schiff 

Sensenhrenner 

Shaw 

Shayg 

Skeen 

Smith  (MI) 

Smith  (OR) 

Smith  (TX) 

Solomon 

Spence 

Stark 

Steams 

Stump 

Talent 

Taylor  (NCl 

Thomas  (WYl 

Torklldsen 

Vento 

Vucanovich 

Walker 

WaUh 

Waxman 

Wolf 

Wyden 

Young  lAKl 

Young (FL) 

Zeliff 

Zlmmer 


PERSONAL  EXPLANATION 


NOT  VOTING— 16 


Kaptur 

Kopetckl 

Lehman 

Royce 

Slattery 

Strickland 


■Sundquist 
Towns 
Tucker 
Washington 


D   1618 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  authorize  appro- 
priations for  fiscal  year  1995  for  mili- 
tary activities  of  the  Department  of 
Defense,  for  military  construction,  and 
for  defense  activities  of  the  Depart- 
ment of  F^nergy,  to  prescribe  personnel 
strengths  for  such  fiscal  year  for  the 
Armed  Forces,  and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr.     LEHMAN.     Mr     Speaker,    today    the 
House    of    Representatives    approved    H  R 
4301,  the  Defense  authorization  for  fiscal  year 
1995. 

Due  to  an  important  meeting  I  had  with  the 
U.S.  Ambassador  to  Armenia.  Harry  Gilmore. 
and  the  U.S.  Ambassador  to  Azerbaijan,  Rich 
Kauzlanch.  I  was  unavoidably  detained  during 
the  vote  on  final  passage  for  H  R.  4301. 

Had  I  been  present,  I  would  have  voted 
"aye." 


D  1620 


PERSONAL  EXPLANATION 

Mr.  FLAKE.  Mr.  Speaker,  concerning 
the  vole  I  cast  on  rollcall  No.  223,  the 
Hamilton  amendment.  I  voted  "no."' 
Though  I  cannot  change  my  vote.  I 
want  my  sentiments  expressed  that  it 
should  have  been  a  "yes"  vote. 


PERSONAL  EXPLANATION 

Mrs.  CLAYTON.  Mr.  Speaker.  I  failed 
to  respond  in  a  timely  manner  to  the 
last  vote  which  was  on  final  passage  of 
the  defense  authorization  bill.  I  want 
the  Rkcokd  to  show  that  had  I  been 
here,  I  would  have  voted   'yes.  " 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H  R.  4301.  NA- 
TIONAL DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1995 

Mr.  DELLUMS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  in  the  engross- 
ment of  the  bill.  H.R.  4301.  the  Clerk  be 
authorized  to  make  corrections  in  sec- 
tion numbers,  punctuation,  and  cross 
references,  and  to  make  such  othor 
technical,  clerical,  and  conforming 
changes  as  may  be  necessary  to  reflect 
the  actions  of  the  House  in  amending 
the  bill.  H.R.  4301. 

The  SPEAKER  pro  tempore  (Mr. 
Dardkn).  In  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  DELLUMS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  6  legislative  days  withii, 
which  to  revise  and  extend  their  re- 
marks on  H.R.  4301,  the  bill  just  consid- 
ered and  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


June  9,  1994 

PERMISSION  FOR  COMMITTEE  ON 
APPROPRIATIONS  TO  FILE  PRIV- 
ILEGED REPORT  ON  DEPART- 
MENT OF  TRANSPORTATION  AND 
RELATED  AGENCIES  APPROPRIA- 
TIONS ACT  FOR  FISCAL  YEAR 
1995 

Mr.  CARR  of  Michigan.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Appropriations  may  have 
until  midnight  tonight,  June  9,  1994.  to 
file  a  privileged  report  to  accompany  a 
bill  providing  appropriations  for  the 
Department  of  Transportation  and  re- 
lated agencies  for  fiscal  year  1995,  and 
for  other  purposes. 

Mr.  SKEEN  reserved  all  points  of 
order  on  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 
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PERMISSION  FOR  COMMITTEE  ON 
APPROPRIATIONS  TO  FILE  PRIV- 
ILEGED REPORT  ON  AGRI- 
CULTURE, RURAL  DEVELOP- 
MENT. FOOD  AND  DRUG  ADMIN- 
ISTRATION. AND  RELATED 
AGENCIES  APPROPRIATIONS  ACT 
FOR  FISCAL  YEAR  1995 

Mr.  DURBIN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  .''ippropriations  may  have  until 
midnight  tonight,  June  9,  1994.  to  file  a 
privileged  report  to  accompany  a  bill 
providing  appropriations  for  Agri- 
culture. Rural  Development.  Food  and 
Drug  Administration,  and  related  agen- 
cies for  fiscal  year  1995,  and  for  other 
purposes. 

Mr.  SKEEN  reserved  all  points  of 
order  on  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  WAIVING 
CERTAIN  POINTS  OF  ORDER 
AGAINST  H.R.  4506,  ENERGY  AND 
WATER  DEVELOPMENT  APPRO- 
PRIATIONS ACT  FOR  FISCAL 
YEAR  1995 

Mr.  BEILENSON.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged  re- 
port (Rept.  No.  103-540),  on  the  resolu- 
tion (H.  Res.  449)  waiving  certain 
points  of  order  against  the  bill  (H.R. 
4506)  making  appropriations  for  energy 
and  water  development  for  the  fiscal 
year  ending  September  30,  1995,  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  4539.  TREASURY.  POSTAL 
SERVICE,  AND  GENERAL  GOV- 
ERNMENT APPROPRIATIONS  ACT, 
1995 

Mr.  BEILENSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
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call  up  House  Resolution  447  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  447 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  1(b)  of  rule  XXIIl.  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for 
consideration  of  the  bill  (H.R.  4539)  making 
appropriations  for  the  Treasury  Department, 
the  United  States  Postal  Service,  the  Execu- 
tive Office  of  the  Pi-esident.  and  certain 
Independent  Agencies,  for  the  fiscal  year 
ending  September  30.  1995.  and  for  other  pur- 
poses. The  first  reading  of  the  bill  shall  be 
dispensed  with.  All  points  of  order  against 
consideration  of  the  bill  are  waived.  General 
debate  shall  be  confined  to  the  bill  and  shall 
not  exceed  one  hour  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  Appropria- 
tions. After  general  debate  the  bill  shall  be 
considered  for  amendment  under  the  five- 
minute  rule.  Points  of  order  against  provi- 
sions in  the  bill  for  failure  to  comply  with 
clause  2  of  rule  XXI  are  waived  except  as  fol- 
lows: beginning  with  ■':  Provided"  on  page  4. 
line  6.  through  "Treasury"  on  line  9:  and 
page  87.  line  3.  through  page  88,  line  2,  Where 
points  of  order  are  waived  against  only  part 
of  a  paragraph,  a  point  of  order  against  mat- 
ter in  the  balance  of  the  paragraph  may  be 
applied  only  within  the  balance  of  the  para- 
graph and  not  against  the  entire  paragraph. 
.■Kt  the  conclusion  of  consideration  of  the  bill 
for  amendment  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted.  The 
previous  question  shall  be  considered  as  or- 
dered on  the  bill  and  amendments  thereto  to 
final  passage  without  intervening  motion  ex- 
cept one  motion  to  recommit. 

.Skc.  2.  At  any  time  after  the  adoption  of 
this  resolution  the  Committee  on  .Appropria- 
tions may  file  a  supplemental  report  on  H.R. 
4539  as  part  2  of  House  Report  103-534, 

The  SPEAKER  pro  tempore  (Mr. 
Darde.n).  The  gentleman  from  Califor- 
nia [Mr.  BEILENSON]  is  recognized  for  1 
hour. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
the  purpose  of  debate  only.  I  yield  the 
customary  one-half  hour  of  debate  time 
to  the  gentleman  from  Tennessee  [Mr. 
QuiLLEN].  pending  which  I  yield  myself 
such  time  as  I  may  consume.  During 
consideration  of  this  resolution,  all 
time  yielded  is  for  the  purpose  of  de- 
bate only. 

Mr.  Speaker,  House  Resolution  447  is 
the  rule  providing  for  the  consideration 
of  H.R.  4539,  making  appropriations  for 
the  Treasury  Department,  the  U.S. 
Postal  Service,  the  Executive  Office  of 
the  President,  and  certain  independent 
agencies  for  fiscal  year  1995. 

Mr.  Speaker,  this  is  an  open  rule.  It 
provides  one  hour  of  general  debate, 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  mem- 
ber of  the  Appropriations  Committee. 

The  rule  waives  all  points  of  order 
against  consideration  of  the  bill,  a 
waiver  which  is  necessary  because  the 
Appropriations  Committee  needs  to  file 
a  supplemental  report  on  its  updated 
allocation. 


The  rule  waives  clause  2  of  rule  XXI 
against  all  provisions  in  the  bill,  with 
two  exceptions.  This  waiver,  protecting 
certain  sections  of  the  bill  against 
points  of  order,  is  necessary  because 
the  bill  contains  appropriations  for 
several  agencies  which  have  not  yet 
been  reauthorized. 

The  bill  also  contains  a  number  of 
general  provisions,  most  of  which  have 
been  carried  for  several  years.  The  re- 
quest for  the  wavier  was  made  by  the 
chairman  of  the  Treasury- Postal  Sub- 
committee and  was  supported  by  the 
ranking  minority  member  of  the  sub- 
committee. 

The  Committee  on  Rules  believes 
this  is  a  reasonable  waiver,  especially 
since  the  bill  provides  funding  for 
agencies  and  activities  for  which  au- 
thorizing legislation  has  not  been  final- 
ized. 

Some  of  the  agencies  that  remain  un- 
authorized are  the  U.S.  Customs  Serv- 
ice, the  Bureau  of  the  Mint,  the  Office 
of  Special  Counsel,  the  Federal  Elec- 
tion Commission,  and  the  office  of  the 
drug  czar  in  the  V^Tiite  House. 

The  bill  also  carries  language  permit- 
ting activities  not  authorized  by  law, 
but  which  have  been  carried  in  appro- 
priations acts  for  many  years.  Many  of 
these  so-called  good  government  and  fi- 
nancial management  provisions  which, 
for  instance,  permit  agencies  to  require 
reports  on  controversial  spending 
items  and  allows  transfers  amongst  ac- 
counts. Several  new  provisions  are  in- 
cluded, but  all  are  subject  to  a  motion 
to  strike— as  is  every  item  in  this  bill. 
Mr.  Speaker,  the  Rules  Committee 
made  two  exceptions  to  the  waiver, 
which  are  clearly  identified  in  the  rule 
so  that  members  are  fully  informed. 
The  exceptions  were  made  at  the  re- 
quest of  the  authorizing  committees 
with  jurisdiction  over  the  provisions: 
they  are  made  in  accordance  with  a 
longstanding  tradition  in  the  Rules 
Committee  to  honor  such  requests 

T)  °  two  sections  which  remain  un- 
protected from  a  point  of  order  deal 
first,  with  the  Treasury  Forfeiture 
Fund,  and,  second,  with  utility  rebates 
for  certain  energy  efficiency  and  water 
conservation  measures. 

Further,  the  rule  provides  that  if 
only  a  portion  of  a  paragraph  is  pro- 
tected, a  point  of  order  may  lie  only 
against  the  balance  of  the  paragraph, 
and  not  against  the  entire  paragraph. 
The  rule  also  provides  one  motion  to 
recommit. 

Finally,  Mr.  Speaker,  the  rule  au- 
thorizes the  Committee  on  Appropria- 
tions to  file  a  supplemental  report  on 
the  bill  as  part  2  of  the  committee  re- 
port accompanying  H.R.  4539.  Under 
the  provisions  of  the  budget  resolution, 
the  Appropriations  Committee  ap- 
proved $405  million  above  the  budget 
request  for  a  tax  compliance  initiative. 
As  a  result,  the  Appropriations  Com- 
mittee is  required  to  file  this  supple- 
mental    report    showing     the     revised 
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602(b)  allocation.  The  increase  is  fully 
in  compliance  with  the  provisions  of 
the  budget  resolution,  and  it  is  our  un- 
derstanding that  it  is  not  controver- 
sial. The  filing  requirement  is  included 
in  the  rule  merely  to  expedite  the  proc- 

CSS 

Mr.  Speaker.  H.R.  4539.  the  bill  for 
which  this  rule  provides  consideration, 
is  the  fourth  appropriation  measurt' 
the  House  has  considered  this  year.  It 
appropriates  a  total  of  S23.4  billion  for 
the  Treasury  Department,  the  U.S. 
Postal  Service,  the  Executive  Office  of 
the  President,  and  certain  independent 
agencies  including  the  Federal  Elec- 
tion Commission,  the  General  Services 
Administration,  and  the  National  Ar- 
chives. 

The  total  appropriation  is  $1.2  billion 
less  than  the  Administration's  request 
and  $821.5  million  more  than  the  fiscal 
year  1994  appropriation,  part  of  which 
is  because  of  an  increase  in  funding  for 
the  Internal  Revenue  Service. 

I  commend  the  chairman  of  the  sub- 
committee. Mr.  lldVKR,  and  the  rank- 
ing minority  member.  Mr.  Lightkoot, 
for  their  good  work  in  bringing  to  the 
House  a  fiscally  responsible  measure 
for  financing  many  of  the  agencies  that 
perform  the  everyday  and  necessary 
operations  of  the  Governmen". 


Mr.  Speaker,  to  repeat,  this  is  an 
open  rule,  and  I  urge  my  colleagues 
support  for  it  so  that  we  may  proceed 
to  consideration  of  the  bill  today. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
m.vself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from 
California  [Mr.  Beii.enson]  has  thor- 
oughly described  this  rule  providing  for 
the  consideration  of  the  Treasury, 
Postal  Service  and  general  government 
appropriations  bill  for  fiscal  year  1995. 
I  will  not  duplicate  his  explanation, 
and  I  am  glad  to  see  that  the  Rules 
Committee  is  improving  its  record  of 
reporting  out  open  rules. 

The  members  of  the  Appropriations 
Committee  have  the  thankless  job  of 
trying  to  make  limited  dollars  go  a 
long  way.  I  would  like  to  lake  this  op- 
portunity to  congratulate  them  for 
bringing  forth  this  fiscally  responsible 
bill,  which  provides  funding  for  the 
Treasury  Department,  the  U.S.  Postal 
Service,  the  White  House  and  several 
other  independent  agencies. 

Mr.  Speaker.  I  include  for  the 
Record  comparative  charts  of  open 
versus  restrictive  rules  along  with  the 
results  of  several  rollcall  votes  on 
amendments  that  were  offered  to  this 

OPEN  VERSUS  RESTRICTIVE  RULES:  103D  CONG 


rule  in  the  Rules  Committee  hearing 
on  this  matter  yesterday.  I  know  many 
of  my  colleagues  have  serious  concerns 
over  some  of  the  provisions  of  this  bill 
and  also  over  some  provisions  which 
are  not  in  this  bill.  I  will  let  them 
speak  for  themselves  on  these  matters. 

OPEN  VERSUS  RESTRICTIVE  RULES  95TH-1030  CONG 
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Open 

rules 

Restrictirt 
rules 
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ber 
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cent' 

jrantKl ' 

(turn- 
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15 
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50 
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55 
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37 

34 

72 

66 

70 

15 

21 

55 

79 

'  Total  rules  counted  are  all  O'der  ot  business  'esolutrons  reported  trcHn 
[he  Rules  Commtttee  which  provide  for  the  initial  consideration  of  legisla- 
tion, eicept  rules  on  appropriations  bills  which  ontY  waive  pomts  of  order 
OriKinal  lurisdiction  measures  reported  as  privileged  are  also  not  counted 

^Open  rutes  are  tfwse  which  permit  any  Member  to  offer  arty  germane 
amendment  to  a  measure  so  long  as  it  'S  otherwise  in  compliance  with  the 
rules  of  the  House  The  parenthetical  percentages  are  open  rules  as  a  per- 
cent of  total  rules  granted 

'  Restrictive  rutes  irt  those  which  limit  the  number  of  amendments  which 
can  be  ottered  and  include  so-called  modified  open  and  modified  ctosed 
rules  as  well  as  completely  closed  rule  and  rules  providing  for  consider- 
atioo  in  the  House  as  opposed  to  the  Committee  of  the  Whole  The  par- 
enthetical perceotages  are  restrictive  rules  as  a  percent  ot  total  rules  grant- 
«) 

Sources  Rules  Committee  Calendars  (  Suivcys  ot  Activities."  95tl<-102l) 
Cong  Notices  ot  Action  Talicn  Cooimiltee  on  Rules.  103d  Cong  .  through 
lune  9.  1994 
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Amendments  submit- 
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58,  Feb  2  1993  . 
59  Feb  3  1993  .. 
103,  Feb  23  1993  . 
106  Mar  2,  1993  .. 
119  Mar  9.  1993  ... 
132  Mar  17.  1993  .. 
133,  Mar  17,  1993  .. 
138,  Mar  23  1993  .. 
U7,  Mar  31,  1993  .. 
149  Apr  1  1993  ,. 
164,  May  4,  1993    , . 

171,  May  13  1993  ,. 

172,  May  18,  1993  , 
173  May  18  1993  , 
183,  May  25,  1993  ,. 
186,  May  21  1993  , 
192,  lune  9  1993 
193  lune  10  1993 
195. lune  14,  1993  , 
197  lune  15,  1993  ,. 

199,  lune  16  1993  .. 

200,  lune  16  1993  ,. 
201  lune  17,  1993  ,. 
203,  lune  22  1993  . 
206  lune  23,  1993  ,. 
217  luty  14,  1993  ,, 
220  luiy  21,  1993  ... 
226,  luiy  23,  1993  . 
229  luiy  28,  1993  ,. 
230,  luiy  28,  1993  .. 
246,  Aug  6,  1993  .. 
248  Sept  9  1993  _ 
250,  Sept  13,  1993  . 
254  Sept  22  1993  . 
262,  Sept  28  1993  . 
264,  Sept  ?8,  1993  . 
265  Sept  29  1993  . 
269,  Oct  6,  1993     .. 

273.  Oct   12   1993  .. 

274,  Oct  12,  1993  ... 
282  Oct  20,  1993  ,. 

286,  Oct  27,  1993  .. 

287,  Oct  27,  1993  . 
289  Oct  28  1993  ,. 
293  Nov  4  1993  ... 
299  Nov  8,  1993  ,. 

302  Nov  9  1993  .. 

303  Nov  9  1993  ... 
304,  Nov  9,  1993    ,,. 

312  Nov   17,  1993  ,. 

313  Nov   17,  1993  .. 

314  Nov  17  1993  „ 
316,  Nov  19,  1993  ,. 
319,  Nov  20,  1993  .. 
320  Nov  20  1993  .. 
336  Feb  2  1994  . 
352,  Feb  8,  1994    ... 
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H  R  1   Family  and  Medical  leave 

HR  2  National  Voter  Registration  Act     

H  R  920  Unemptoyment  compensation     .„.»...... 

H  R  20  Hjich  Act  amendments  

HR  4  NIH  Revitaii;atK)n  Act  ot  1993        ,_..,„ 

h  R  1335  Emergency  Supplemental  Agpropnilioiit . 

H  Con  Res  64  Budget  resolution  . 

HR  670  Famihr  Planning  amendments    ...«. 

HR  1430  Increase  Public  Debt  hmil      „. 

HR  1578  Ejpedited  Rescission  Act  ot  19)3 

H  R  820  Natl  Competitiveness  Act 

HR  873  Gallatin  Range  Act  ot  1993 
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Rollcall  Votes  in  the  Rules  Committee  on 
.Amendments  to  the  Proposed  Rule  on 

H  R       1.539.     TREASURV'POSTAL     APPROPRIA- 
TIONS. Fiscal  Year  1995 

1.  Amendment  to  waive  points  of  order 
only  atrainsi  unauthorized  pi-ovisions  and  to 
leave  legislative  provisions  in  the  bill  ex- 
posed to  points  of  order,  (text  attached) 
Vote:  (Defeated  4-6)  Yeas:  Solomon.  Quillen. 
Dreier.  Goss.  Nays:  Moakley.  Derrick.  Beil- 
enson.  Frost.  Gordon.  Slaughter.  Not  Voting: 
Bonior.  Hall.  Wheat. 

2.  Solomon— Amendment  to  require  a  re- 
port to  Cont^re.ss  on  the  status  of  the  White 
House  DruK  Testing  Program.  Vote:  (De- 
feated 4-6)  Yeas:  Solomon.  Quillen.  Dreier. 
Goss.  Nays:  Moakley.  Derrick.  Beilenson. 
Frost,  Gordon.  Slaughter.  Not  Voting: 
Bonior.  Hall.  Wheat. 

3.  .Solomon— Amendment  to  prohibit  funds 
under  the  bill  from  being  used  to  study  drug 
legalization  Vote:  (Defeated  4-6)  Yeas:  Solo- 
mon. Quillen.  Dreier.  Goss.  Nays:  Moakley. 
Derrick.  Beilenson.  Frost.  Gordon.  Slaugh- 
ter. Not  Voting:  Bonior.  Hall.  Wheat. 

4.  McDade— Amendment  to  offset  the  cost 
of  the  government-wide  pay  raise  provided  in 
the  bill.  Vote:  (Defeated  4^)  Yeas:  Solomon. 
Quillen.  Dreier.  Goss.  Nays:  .Moakley.  Der- 
rick. Beilenson.  Frost.  Gordon.  Slaughter. 
Not  Voting:  Bonior.  Hall.  Wheat. 

5.  Lightfoot — Amendment  to  prohibit  the 
use  of  funds  in  the  bill  for  non-official  travel 
by  military  aircraft.  Vote;  (Defeated  4-6) 
Yeas:  Solomon.  Quillen.  Dreier.  Goss.  Nays: 
Moakley.  Derrick.  Beilenson.  Frost.  Gordon. 
Slaughter.  Not  Voting:  Bonior.  Hall.  Wheat. 

6.  Lightfoot— Amendment  to  prohibit  the 
use  of  Office  of  the  President  funds  in  the 
bill  to  pay  for  legal  counsel  for  private  legal 
and  financial  matters.  Vote:  (Defeated  4-6) 
Yeas:  Solomon.  Quillen.  Dreier.  Goss.  Nays: 
Moakley.  Derrick.  Beilenson.  Frost.  Gordon. 
Slaughter.  Not  Voting:  Bonior.  Hall.  Wheat. 

7.  Wolf  -Amendment  to  require  financial 
disclosure  for  non-governmental  employees 
who  have  White  House  passes,  such  as  politi- 
cal consultants.  Vote:  (Defeated  4-6)  Yeas: 
Solomon.  Quillen.  Dreier.  Goss.  Nays:  Moak- 
ley. Derrick.  Beilenson.  Frost.  Gordon. 
Slaughter.  Not  Voting:  Bonior.  Hall.  Wheat. 

8.  Wolf— Amendment  to  impose  deadlines 
on  the  amount  of  time  White  House  staff 
memtiers  have  to  obtain  their  permanent 
White  House  passes.  Vote:  (Defeated  4-6) 
Yeas:  Solomon.  Quillen.  Dreier.  Goss.  Nays: 
Moakley.  Derrick.  Beilenson.  Frost.  Gordon. 
Slaughter.  Not  Voting:  Bonior.  Hall.  Wheat. 

9.  Istook— Amendment  to  establish  a  dis- 
closure requirement  for  White  House  sala- 
ries. Vote:  (Defeat  4-6)  Yeas:  Solomon.  Quil- 
len. Dreier.  Goss.  Nays:  Moakley.  Derrick. 
Beilenson.  Frost.  Gordon.  Slaughter.  Not 
Voting:  Bonior.  Hall.  Wheat. 


10.  Istook— .Amendment  to  require  a  report 
to  Congress  on  non-governmental  Presi- 
dential travel  expenses.  Vote:  (Defeated  4-6) 
Yeas:  Solomon.  (Quillen.  Dreier.  Goss,  Nays: 
Moakley.  Derrick.  Beilenson.  Frost.  Gordon. 
Slaughter,  Not  Voting:  Bonior.  Hall.  Wheat, 

11.  Roth— .Amendment  to  reduce  funding  of 
Resolution  Trust  Corporation  by  J13.3  bil- 
lion. Vote:  (Defeated  4-6)  Yeas:  Solomon. 
Quillen.  Dreier.  Goss.  Nays:  Moakley.  Der- 
rick. Beilenson.  Frost.  Gordon.  Slaughter. 
Not  Voting:  Bonior.  Hall.  Wheat. 

12.  Burton— -Amendment  to  require  the 
White  House  to  issue  a  report  detailing  the 
costs  and  names  of  participants  in  the  Presi- 
dent's official  Normandy  trip  Vote:  (De- 
feated 4-6)  Yeas:  Solomon.  Quillen.  Dreier. 
Goss.  Nays:  Moakley.  Derrick.  Beilenson. 
Frost.  Gordon.  Slaughter.  Not  Voting: 
Bonior.  Hall.  Wheat. 

13.  Fawell — Amendment  to  provide  an  ex- 
ception from  the  waiver  protecting  unau- 
thorized projects  (clause  2.  Rule  XXI)  for 
four  specific  projects  in  the  General  Services 
Administration.  Public  Buildings  Fund,  (text 
attached)  Vote:  (Defeated  4-6)  Yeas:  Solo- 
mon. Quillen.  Dreier.  Goss.  Nays:  Moakley. 
Derrick,  Beilenson.  Frost.  Gordon.  Slaugh- 
ter. Not  Voting:  Bonior.  Hall.  Wheat. 

14.  Bachus — (.A)  Amendment  to  prohibit 
funds  for  locality  pay  or  regional  pay  dif- 
ferential unless  they  conform  with  other  ex- 
ecutive agencies  under  Title  V:  and.  (B) 
Amendment  to  prohibit  funds  for  the  RTC 
unle.ss  the  Thrift  Depositor  Protection  Over- 
sight Board  complies  with  the  Fedei-al  Home 
Loan  Bank  Act.  Vote:  (Defeated  4-6)  Yeas: 
Solomon.  Quillen,  Dreier.  Goss.  Nays:  Moak- 
ley. Derrick.  Beilens  ■'^-.  Frost.  Gordon. 
Slaughter.  Not  voting:  Bonior.  Hall.  Wheat. 

Amendme.nts  to  Proposed  Rule  on 
Treasury-Postal  Appropriations 

H.R.  4539 

1.  Waiving  Points  of  Order  Only  .Against 
Unauthorized  Provisions  &  Leaving  Legisla- 
tive Provisions  Exposed — Strike  the  words 
"clause  2  of  rule  XXI  are  waived'  and  insert 
in  lieu  thereof:  "clause  2(a)  of  rule  XXI  are 
waived",  and  insert  at  the  end  of  that  sen- 
tence the  following:  ".An.v  point  of  order 
against  a  provision  in  the  bill  for  failure  to 
comply  with  the  provisions  of  clause  2ibi  of 
rule  XXI  may  be  made  only  against  such  pro- 
vision and  not  against  the  entire  para- 
graph". 

Explanation:  The  purpose  of  this  amend- 
ment to  the  rule  is  to  waive  points  of  order 
only  against  unauthorized  provisions  and  to 
leave  legislative  provisions  in  the  bill  ex- 
posed to  points  of  order. 

FAWELL 

The  waiver  of  clause  2,  Rule  XXI  shall  not 
apply  to  the  following  provisions  in  the  bill: 


(Albany,  GA.  Courthouse). 
(Stuebenville,  OH.  Court- 


25    and 
.    line   2. 


all    that    follows 
(Providence.    RI. 


Page  32,  line  10 

Page  33.  line  2 
house). 

Page  33.  line  II.  (Corpus  Christ).  TX.  Court 
house) 

Page    36.     line 
through    page   37 
Courthouse). 

Page  38.  line  23.  beginning  with  the  word 
"the  "  and  all  that  follows  through  the  word 
■•,  and"  on  page  39.  line  1.  (all  of  the  above). 

n  1630 

Mr.  Speaker,  my  colleagues  also  have 
concerns  on  the  rule  itself.  I  would  like 
them  to  speak  for  themselves  on  these 
matters. 

Mr.  Speaker,  I  yielti  5  minutes  to  the 
gentleman  from  New  York  [Mr.  SOLO- 
.MON],  the  ranking  minority  member  of 
the  Committee  on  Rules. 

Mr.  SOLOMON.  Mr.  Speaker,  I  thank 
the  chairman  emeritus  for  yielding  me 
this  time. 

Mr.  Speaker,  it  is  a  shame  that  I 
have  to  stand  up  here  and  oppose  this 
rule  on  what  is  otherwise  a  very  good 
piece  of  legislation.  It  is  within  the 
budget,  and  that  is  always  easy  to  sup- 
port. 

I  oppose  this  rule  because  it  takes  a 
rather  two-faced  approach  to  the  issue 
of  '.egislating  in  appropriation  bills, 
and  because  it  shuts  out  some  very  sin- 
cere ALd  legitimate  amendments  of- 
fered in  the  Committee  on  Rules  yes- 
terday by  Members  from  both  sides  of 
the  aisle.  Democrats  and  Republicans, 
being  denied  here  today.  Yes.  the  gen- 
tleman from  California  is  correct  in 
calling  this  an  open  rule  as  far  as  that 
goes  for  appropriation  bills,  unlike  the 
restrictive  rules  we  had  last  month  on 
the  foreign  operations  and  the  legisla- 
tive branch  appropriation  bills.  And  we 
are  grateful  for  the  fact  that  we  can  at 
least  reduce  or  strike  provisions  in  the 
bill.  That  is  what  is  allowed  under  the 
rule  of  the  House,  and  that  is  the  way 
it  should  be. 

But  there  are  times  when  we  ask  for 
what  we  call  open-plus  rules,  because 
certain  amendments  require  a  waiver 
of  points  of  order,  and  this  is  one  such 
instance,  even  though  we  traditionally 
do  not  like  to  waive  points  of  order.  I 
do  not  like  to  waive  them. 

Why  should  this  rule  be  any  dif- 
ferent? The  main  reason  is  most  of  the 
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amendments  requested  in  the  Commit- 
tee on  Rules  go  to^  and  you  ought  to 
listen  to  this.  Members  go  to  the  Ex- 
ecutive Office  of  the  President  of  the 
United  States,  which  is  not  subject  to 
an  authorization  bill.  So  this  is  really 
our  only  opportunity  to  offer  legisla- 
tive provisions  affecting  that  office. 

Let  me  underscore  that  point  by  put- 
ting it  this  way:  This  is  our  only 
chance  to  effectively  exercise  oversight 
over  the  White  House  through  legisla- 
tion and  help  clean  up  the  mess  that 
exists  down  there  at  the  other  end  of 
Pennsylvania  Avenue,  and  believe  me. 
it  is  one  messy  operation. 

Let  me  just  cite  some  of  the  amend- 
ments that  were  submitted  to  the  Com- 
mittee on  Rules  and  rejected  on  a 
party  line  vote.  I  myself  had  two 
amendments.  One  would  require  a  sta- 
tus report  on  the  White  House  drug- 
testing  program,  which  may  no  longer 
even  exist  there  without  anybody's  ap- 
proval to  stop  it,  and  the  other  would 
prohibit  funds  in  the  bill  from  being 
used  to  study  drug  legalization,  which 
is  threatened  by  President  Clinton's 
Surgeon  General.  Jocelyn  Elders.  She 
thinks  it  is  a  good  idea  to  legalize 
these  illicit  drugs  killing  our  kids. 

The  gentleman  from  Iowa  [Mr. 
LIGHTKOOT],  ranking  Republican  on  the 
Appropriations  Subcommittee,  had  two 
amendments  that  would  prohibit  use  of 
funds  in  the  bill  for  nonofficial  travel 
by  military  aircraft,  and  we  all  know 
about  the  little  problem  there.  And  the 
second  would  prohibit  the  use  of  funds 
from  the  office  of  the  President  for  pri- 
vate legal  and  financial  matters. 

The  gentleman  from  Virginia  [Mr. 
Wolf],  sitting  back  here,  would  require 
financial  disclosure  for  those  non- 
governmental employees,  such  four 
well-known  political  consultants  who 
have  temporary  or  permanent  White 
House  passes.  The  other  would  impose 
deadlines  on  the  time— and  this  is  so 
terribly  important^  for  White  House 
employees  to  obtain  their  passes,  a 
continuing  scandal  after  some  18 
months  of  this  administration. 

I  could  go  on  and  on. 

There  were  some  15  Republican  and 
another  few  Democratic  amendments 
denied  out  of  hand.  and.  yes.  these  all 
required  waivers  of  points  of  order  for 
them  to  be  offered  under  the  open-plus 
rule. 

But.  Mr.  Speaker.  I  would  hasten  to 
point  out  that  the  Democrats  did  not 
flinch  in  protecting  most  of  the  135  pro- 
visions already  in  the  bill  from  points 
of  order,  including  some  pork-barrel 
projects  that  my  friend,  the  gentleman 
from  Illinois  [Mr.  F.\wki,i,],  wants  to 
get  at.  sitting  next  to  me  here. 

What  this  rule  says  then  is  that  the 
appropriators  are  more  privileged  and 
presumably  more  competent  and  wise 
than  the  other  375  Members  of  this 
House  when  it  comes  to  deciding  how 
to  legislate  in  an  appropriation  bill. 
How  do  you  like  that.  Members? 


Try  to  explain  that  to  your  constitu- 
ents who  thought  each  of  us  had  equal 
rights  on  this  floor. 

But  even  more  troubling,  it  seems  to 
me.  this  rule  says  the  Congress  is  not 
willing  to  exercise  proper  oversight  of 
the  White  House  when  it  is  controlled 
by  the  same  party  as  the  Congress. 
Democrats  at  both  ends  of  Pennsylva- 
nia Avenue.  We  are  not  willing  to  de- 
mand the  same  standards  of  this  ad- 
ministration that  the  Congress  was  so 
willing  to  exercise  when  we  had  a  Re- 
publican President.  That  should  not  be 
the  case. 

We  are  still  supposed  to  be  an  inde- 
pendent branch  of  the  Government,  not 
a  subsidiary  of  the  executive  branch. 
We  are  still  responsible  under  the  Con- 
stitution for  appropriating  tax  dollars 
and  scrutinizing  their  expenditures  to 
guard  against  the  misuse  of  public 
funds. 

Let  us  ponder  that  proposition  a  mo- 
ment before  voting  on  this  rule  and 
then  do  the  right  thing  by  voting  it 
down  and  bringing  back  a  rule  that  al- 
lows us  to  fully  and  freely  exercise 
those  responsibilities  of  being  watch- 
dogs of  the  Treasury  and  guardians  of 
the  purse  strings  of  this  Government. 
Our  constituents  who  pay  the  bills  of 
this  Government  with  their  hard- 
earned  tax  dollars  should  expect  no  less 
of  both  of  us  on  cither  side  of  the  aisle. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from   Iowa 

[Mr.  LIGHTFOOT], 

Mr.  LIGHTFOOT.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker.  I  rise  in  opposition  to 
the  rule  on  H.R.  4539. 

As  the  ranking  Republican  on  the 
Treasury.  Postal  Service,  and  General 
Government  Subcommittee.  I  offered 
several  amendments  myself,  as  the 
gentleman  from  New  York  (Mr.  Solu- 
MON]  pointed  out.  in  both  the  sub- 
committee and  the  full  committee 
markup  that  I  would  like  to  have  of- 
fered here  on  the  floor,  but  we  were  de- 
nied the  right  under  the  rule. 

The  majority  denied  the  right  for  us 
to  offer  limitation  amendments  based 
on  the  argument  that  they  would  con- 
stitute authorizing  on  an  appropriation 
bill.  I  would  like  to  point  out,  however, 
that  the  rule  also  waives  points  of 
order,  as  the  gentleman  from  New  'Vork 
[Mr.  Soi.oMo.N)  mentioned,  against 
some  135  authorizing  provisions  that 
are  already  contained  in  the  bill. 

The  question  is:  Where  is  the  logic  in 
all  of  this?  Clearly  the  Committee  on 
Rules  does  not  object  to  authorizing 
language  in  an  appropriation  bill.  The 
true  reason.  I  suspect,  is  the  majority 
does  not  want  any  criticism  of  the 
White  House  to  come  out  in  this  bill. 

The  reason  that  we  are  pushing  on 
this  rule  is  that  there  is  just  no  other 
vehicle  for  White  House  oversight.  It  is 
a  permanently  authorized  budgetary 
item.  It  is  never  discussed,  and  this  is 


the  only  vehicle  that  is  available  any- 
where in  Congress  to  talk  about  the  op- 
erations there. 

I  think  that  as  a  Congress,  we  have 
been  negligent  in  providing  some  badly 
needed  oversight. 

Supporting  this  rule  continues  to 
slide  under  the  rug  many  conflicts  of 
interest,  the  ethics  violations  and  some 
of  the  budgetary  shenanigans  that  have 
been  perpetrated. 

If  you  want  to  continue  to  cover  up, 
simply  support  this  rule.  If  you  want  to 
show  the  American  people  you  will  not 
condone  or  ignore  abuses  of  power  and 
tax  dollars,  then  oppose  the  rule  and 
tell  the  Committee  on  Rules  to  let  this 
body  do  its  job  on  oversight  over  the 
dollars  we  provide  for  operations  of  the 
executive  branch. 

Whether  there  is  agreement  or  dis- 
agreement on  the  issues,  I  think  that 
Members  of  Congress  should  at  least 
have  the  opportunity  to  express  their 
opinion,  and  if  in  that  process  the 
amendments  fail,  then  that  is  how  it  is 
supposed  to  work.  But  I  think  we  at 
least  should  be  allowed  the  opportunity 
to  offer  those  amendments. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
4V2  minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  Wolf]. 

Mr.  WOLF.  Mr.  Speaker,  I  rise  in  op- 
position to  the  rule. 

We  were  foreclosed  to  offer  two 
amendments. 

The  two  amendments  are  as  follows: 
One,  there  are  a  number  of  people  in 
the  White  House.  Mr.  Begala.  Mr. 
Greenberg.  Mandy  Grunwald.  and 
James  Carville,  who  have  White  House 
passes  that  enable  them  to  visit  the 
White  House  24  hours  a  day,  and  they 
have  complete  rein  like  no  other  ad- 
ministration has  had. 

Now,  if  you  have  read  the  book  by 
Bob  Woodward  called  "The  Agenda," 
let  me  tell  you  what  Bob  Woodward 
says  in  the  book.  He  says: 

Howard  Paslcr  was  in  a  .slow  burn  as  he  lis- 
tened to  GreenberK  *  *  *  It  was  outrageous 
that  the  outride  consultants  were  providing 
the  president  with  major  policy  option  pa- 
pers in  confidential  memos  that  Paster  often 
never  saw  or  saw  only  too  late.  If  lobbyists 
with  business  clients  had  this  kind  of  rela- 
tionship with  the  president,  it  would  be  a 
Slant  scandal.  The  consultants  had  clients, 
some  businesses,  some  politicians  like  Sen- 
ator Moynihan.  who  paid  big  fees  for  their 
work.  Paster  wasn't  sure  the  political  con- 
sultants were  that  different  from  other  out- 
side businesses  He  resented  their  influence 
and  was  sure  they  presented  Clinton  with  a 
potentially  serious  liability.  Valuable  inside 
information  and  conflicts  aijounded  *  *  * 

Now.  I  believe  these  amendments 
would  have  been  helpful  to  save  this 
administration  and  future  Republican 
and  Democratic  administrations. 

Now.  some  people  say.  "Well.  Wolf  is 
just  being  partisan."  I  would  like  to  in- 
sert at  this  point  in  the  Record  a  copy 
of  a  letter  that  I  sent  to  President 
Bush  on  the  same  issue  when  he  hired 
Jim  Lake  to  work  not  in  the  White 
House  but  in  the  campaign. 


U.S.  Congress. 
House  of  Representatives. 
Washington.  DC.  July  8.  1992. 
Hon.  George  Bush. 
The  White  House.  Washington.  DC. 

Dear  Mr.  President:  Today  I  was  one  of 
the  145  House  members  who  voted  against 
H  R.  5100.  the  'Trade  Expansion  Act  "  But  I 
wanted  you  to  know  that  despite  this  vote  in 
support  of  the  Administration.  I  am  very  dis- 
tressed with  the  Administration's  apparent 
indifference  to  the  role  of  influence  peddling 
by  Japanese  companies. 

With  the  trade  deficit  with  Japan  being 
one  of  our  major  economic  problems.  I  be- 
lieve the  Administration  would  be  far  better 
served  making  the  free  trade  case  if  they  did 
not  have  high  level  staffers  on  board  who 
have  profited  from  lobbying  on  behalf  of  Jap- 
anese firms  that  continue  to  close  their  mar- 
kets to  the  United  States. 

For  example.  Jim  Lake,  your  current  Dep- 
uty Campaign  Manager,  has  lobbied  for  such 
clients  as  Mitsubishi,  Suzuki,  and  the  Japan 
Auto  Parts  Industries  Association.  While  I 
consider  Jim  Lake  personally  a  good  person 
and  I  do  not  mean  to  assail  his  character  in 
any  way.  I  would  offer,  that  at  the  least, 
having  those  who  have  been  well  paid  lobby- 
ists for  Japanese  corporations  in  high-level 
positions  in  the  campaign  undermines  "free 
market  '  arguments  and  certainly  gives  rise 
to  serious  perception  problems  by  the  Amer- 
ican public.  I  know  it  certainly  makes  it 
harder  for  me  to  make  my  case  to  my  con- 
stituents on  this  important  issue. 

Plea.se  consider  these  concerns.  I  support 
the  Administration's  free  trade  initiatives, 
but  I  also  believe  that  the  free  trade  argu- 
ment can  be  made  best  when  our  own  House 
is  free  of  foreign  entanglements. 
Sincerely. 

Frank  R.  Wolf 
Member  of  Congress. 

July  9.  1992. 
Mr.  James  Lake. 

Deputy  Campaign  Manager.  Bush-Quayle   '92, 
Washington.  DC. 
Dear  Ji.m:  Enclosed  is  a  copy  of  a  letter 
that  I  wanted  you  to  see  that  I  recently  .sent 
to  the  President  following  the  recent  House 
vote    on    H.R.    5100,    the    "Trade    Expansion 
Act." 
Best  wishes. 
Sincerely. 

Frank  R,  Wolf. 
Member  of  Congress. 
Enclosure. 
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Let  me  just  say  if  we  had  accepted 
this  on  a  voice  vote  it  would  be  over.  I 
predict.  I  predict  that  the  Clinton  ad- 
ministration or  Congress  will  fold  on 
this  issue  because  as  the  American  peo- 
ple find  out — and  the  Wall  Street  Jour- 
nal has  done  two  editorials,  AP  did  a 
piece  today,  the  Washington  Post  has 
done  an  editorial — as  journalists  and 
people  who  are  interested  in  ethics 
picked  this  up.  this  administration,  as 
any  administration,  they  will  fold. 
Why  put  them  through  the  process, 
why  pound  and  pound?  I  am  going  to 
write  every  Senator  on  the  other  side, 
on  both  sides  of  the  aisle,  asking 
them— they  who  are  not  encumbered 
with  a  Rules  Committee — to  offer  the 
same  amendment. 

Second,  we  found  out  in  the  hearings 
there    were    a    number    of   prominent. 


high-level  people  who  had  not  even 
filed  for  their  security  background 
check. 

Dee  Dee  Myers,  who  for  a  year  and  2 
months  had  not  even  filed  the  form, 
you  could  almost  say  we  should  have  a 
Dee  Dee  Myers  small  business  amend- 
ment, where  small  businessmen  could 
say.  "I  didn't  file  my  form  because  I 
was  too  busy."  You  see.  Dee  Dee  said 
she  was  too  busy. 

Members  of  the  Committee  on  Intel- 
ligence told  me  that  when  they  would 
go  down  there  they  would  be  talking 
with  Dee  Dee  Myers  about  Somalia  and 
Bosnia  and  the  most  secretive  things. 
Yet  she  had  not  even  filed.  We  found 
out  a  large  number  of  them  had  not 
filed. 

The  other  amendment  merely  says  in 
30  days  you  have  to  file  your  back- 
ground check  with  the  FBI.  your  appli- 
cation. Then  it  has  to  be  finished  with- 
in 6  months.  They  usually  do  it  much 
faster  than  that,  but  we  say  6  months. 
The  President  has  the  ability  to  waive 
that. 

Back  in  1988.  serving  with  the  gen- 
tleman from  Maryland  [Mr.  Hoyer]  on 
the  Helsinki  Commission,  Congressman 
Smith  and  I  went  into  the  last  Gulag  in 
the  Soviet  Union,  Camp  35.  When  we 
got  in  the  camp— and  this  is  the  camp 
that  Scharansky  was  in— the  men 
found  out  that  we  were  Congressmen. 
Chris  Smith  and  I  said  that  we  were 
American  Congressmen.  Well,  they 
went  on  a  sit-down  strike  until  they 
spoke  to  us. 

We  interviewed  the  man  on  video 
camera  and  found  out  they  had  worked 
for  the  CIA.  Later  we  found  out  these 
three  men  were  turned  in  by  Aldrich 
Ames.  Aldrich  Ames  gave  the  informa- 
tion that  put  them  in  the  Gulag  Camp 
35.  As  a  result  of  that,  10  men  have 
been  killed. 

Now,  I  am  not  inferring  that  there  is 
anything  like  that  going  on  in  the 
White  House,  but  if  my  constituents 
from  DIA,  CIA,  NSC,  if  your  people  and 
many  people  throughout  the  adminis- 
tration, people  who  work  for  Boeing, 
Honeywell,  and  TRW  have  to  file  these 
forms,  I  say  the  people  in  the  White 
House  ought  to  do  the  same.  Because 
we  have  been  foreclosed,  I  strongly 
urge  the  defeat  of  this  rule  so  they  can 
send  it  back  to  the  Rules  Committee 
and  we  can  offer  these  amendments. 

Mr,  Speaker,  I  rise  in  opposition  to 
the  rule  for  H,R.  4539.  Voting  to  sup- 
port this  rule  will  endorse  a  "make 
[their]  own  rules"  White  House. 

This  is  what  Mandy  Grunwald  had  to 
say  about  potential  conflicts  that 
might  occur  from  her  or  other  consult- 
ants working  at  the  White  House  regu- 
larly with  the  benefit  of  a  White  House 
pass — 

We  asked  for  information  from  the  White 
House  and  DNC  counsel  about  laws  that  gov- 
erned us  ...  we  found  out  there  were  very 
few.  So  we  decided  to  make  our  own  rules. 

We  decided  to  make  our  own  rules. 


Yesterday,  the  Rules  Committee  in 
declining  to  allow  me  to  offer  an 
amendment  to  address  this  situation 
decided  it  was  OK  for  outside  consult- 
ants "to  make  [their]  own  rules."  I  ask 
you  Mr.  Speaker,  is  this  what  we  have 
come  to?  We  are  going  to  have  so  little 
oversight  of  the  \Miite  House  under  one 
party  rule  that  those  working  at  the 
White  House  can  just  "make  [their] 
own  rules?" 

The  Washington  Post  does  not  think 
they  should  be  able  to  make  their  own 
rules.  They  have  written  in  support  of 
my  efforts  to  start  this  process  of  more 
White  House  accountability.  The  Wall 
Street  Journal  also  has  supported  this 
amendment.  As  they  point  out  in  an 
editorial  in  today's  edition: 

As  detailed  in  the  [Bob]  Woodward  book. 
James  Carveille,  Paul  Begala,  Mandy 
Grunwald,  and  Stanely  Greenberg  constantly 
meet  with  the  President  and  First  Lady,  de- 
velop policies  and  market  them. 

I  might  add.  as  detailed  in  the  Wood- 
ward book,  these  outside  consultants 
were  constantly  at  war  with  many  of 
the  President's  economic  advisers  and 
tried  to  reshape  their  work  on  numer- 
ous occasions.  This  would  be  all  fine 
and  good  and  just  a  part  of  the  process 
if  it  were  not  for  one  thing:  The  Presi- 
dent's economic  advisers  are  held  ac- 
countable—they file  financial  disclo- 
sure, their  conflicts  and  possible  biases 
are  known;  the  consultants  have  not 
filed  financial  disclosure  and  their  own 
biases  are  not  known. 

Mr.  Woodward  reveals  that  this  po- 
tential for  problems  did  not  go  unno- 
ticed at  the  White  House  and  described 
the  reaction  of  Howard  Paster,  until 
recently  the  White  House's  liaison  with 
Congress: 

It  was  outrageous  that  the  outside  consult- 
ants were  providing  the  president  with  major 
policy  option  papers  in  confidential  memos 
that  Paster  often  never  saw  or  saw  only  too 
late.  If  lobbyists  with  business  clients  had 
this  kind  of  relationship  with  the  president, 
it  would  be  a  giant  scandal  The  consultants 
had  clients,  some  businesses,  some  politi- 
cians like  Senator  Moynihan,  who  paid  big 
fees  for  their  work.  Past«r  wasn't  sure  the 
political  consultants  were  that  different 
from  other  outside  businesses.  He  resented 
their  influence  and  was  sure  they  presented 
Clinton  with  a  potentially  serious  liability. 
Valuable  inside  information  and  conflicts 
abounded." 

Mr.  Paster  filed  a  financial  disclosure 
form.  So  did  the  economic  advisers 
that  Carville  and  company  were  con- 
stantly doing  battle  with.  What  is 
wrong,  with  applying  the  same  rules  to 
them  as  apply  to  those  they  are  work- 
ing with  day  after  day? 

Unlike  other  issues  where  a  member 
can  go  to  an  authorizing  committee  to 
address  the  matter,  this  bill  is  our  only 
vehicle  to  address  systemic  problems 
at  the  White  House.  There  are  only  ap- 
proximately 50  legislative  days  left 
this  year  to  address  issues.  If  we  do  not 
address  this  problem  here  and  now,  it 
will  not  be  solved.  In  addition  to  this 
financial  disclosure  problem  I  had  also 
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wanted  to  offer  an  amendmenl  provid- 
ing for  a  timely  processing  of  White 
House  passes.  As  we  learned  earlier 
this  year,  after  repeated  denials  from 
the  White  House,  the  White  House  pass 
process  was  in  disarray.  Hundreds  of 
staffers  did  not  have  permanent  passes 
and  many  had  not  even  filled  out  the 
paperwork  to  begin  the  background  in- 
vestigation process.  Security  clear- 
ances were  not  even  in  place  for  senior 
officials  such  as  Press  Secretary  Dee 
Dee  Myers.  Chief  of  Staff  Mack 
McLarty  did  not  even  get  his  perma- 
nent pass  until  March  of  this  year. 

Despite  over  130  instances  of  legislat- 
ing on  appropriations  within  the  fiscal 
year  1995  Treasury,  Postal  Appropria- 
tions bill,  the  Rules  Committee  de- 
clined to  allow  me  to  offer  what  I  be- 
lieve are  very  important  amendments 
concerning  White  House  accountabil- 
ity. 

As  The  Wall  Street  Journal  noted 
today: 

If  the  Democratic  controlled  House  votes 
against  Mr.  Wolf  today  it  will  be  sending  a 
clear  enough  message:  Ethics  laws  are  meant 
to  be  enforced  under  some  occupants  of  the 
White  House,  but  it's  OK  if  the  Clinton 
White  House  merely  waves  in  the  general  di- 
rection of  disclosure  as  its  occupants  roar 
past  to  get  on  with  their  'agenila." 

The  rules  in  this  Congress  should  not 
be  endorsing  the  "make  your  own  kind 
of  rules  policy  at  the  White  House. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  P'lorida 
[Mr.  Go.ss],  a  distinguished  member  of 
the  Committee  on  Rules 

Mr.  GOSS.  I  thank  the  Chairman 
Emeritus  for  .yielding  this  time  to  mc. 

Mr.  Speaker,  some  of  the  majority 
membere  of  the  Rules  Committee  ex- 
pressed frustration  that  the  minority 
is  opposing  this  rule.  True,  it  does 
allow  an  open  amendment  process— 
something  the  minority  has  been  badg- 
ering our  Democrat  colleagues  for  re- 
peatedly. But  as  Mr.  Tr.\ficant,  a 
member  of  the  majority  party,  so  elo- 
quently stated  in  yesterday's  Rules 
Committee  meeting  on  the  fiscal  year 
1995  Treasury/Postal  appropriations 
bill--this  should  not  be  viewed  as  an 
open  rule.  Why?  because  this  rule  pro- 
vides special  protection  to  138  provi- 
sions tucked  into  this  bill  by  the  ap- 
propriators— provisions  that  under  nor- 
mal Rules  of  the  House  would  be  sub- 
ject to  points  of  order  because  they 
violate  the  standing  rules  of  this 
House.  While  it  is  true  that  Members 
could  offer  striking  amendments  for 
the  line  items  on  that  list  of  protected 
provisions— that  is  a  tougher  propo- 
sition than  knocking  them  out  on  a 
point  of  order.  Now.  it  would  only  seem 
fair  that  if  the  Rules  Committee  is 
going  to  grant  special  treatment  to 
provisions  inserted  by  the  members  of 
the  Appropriations  Committee,  then 
all  Members  should  have  that  same 
right.  And  so,  as  Member  after  Member 
came  through  seeking  to  have  the  same 
luxury    of    rules    waivers    afforded    to 


their  amendments  as  was  granted  to 
the  appropriations—they  were  denied. 
Never  mind  the  fact  that  man.y  of  those 
amendments  go  straight  to  the  heart  of 
real  concerns  Americans  have  about 
the  management  practices  at  the  White 
House.  Members  had  responsible  pro- 
posals to  prohibit  the  use  of  taxpayers' 
funds  for  nonofficial  travel  by  military 
aircraft.  Who  could  argue  with  that? 
We  had  amendments  to  require  finan- 
cial disclosure  for  non-governmental 
employees  with  White  House  passes — 
like  the  political  consultants  who  roam 
free  in  the  White  House  today  but  who 
have  no  accountability  to  the  people  of 
the  United  States.  But  they  do  have 
conflicts  of  interest,  it  seems.  Who 
could  argue  with  that?  We  had  an 
amendment  to  require  disclosure  of 
White  House  staff  salaries,  which  the 
public  pays.  Who  could  argue  with 
that?  And  we  had  a  proposal  to  require 
the  White  House  to  detail  to  the  public 
how  much  it  cost  and  who  traveled 
with  the  President  when  he  took  his 
large  entourage  of  nonveterans  to  Nor- 
mandy for  D-day.  Who  could  argue 
with  that?  The  list  goes  on,  but  the 
point  is.  amendments  proposed  by 
Members  who  arc  not  on  the  App.  o- 
priations  Committee,  who  are  not  in 
the  majority,  and  who  are  not  powerful 
committee  chairs  of  Ways  and  Means 
or  Energy  and  Commerce  were  judged 
under  a  different  set  of  criteria  than  all 
the  rest  of  the  House  under  this  rule 
and  that  is  why  many  of  us  in  the  mi- 
nority oppose  it.  This  Congress  and 
that  means  all  435  Members—  is  charged 
with  oversight  duties  of  the  executive 
branch  [including  the  White  House] 
But  with  repeated  news  accounts  de- 
tailing management  irregularities,  eth- 
ical lapses,  security  breaches,  misuse 
of  public  funds  and  financial  conflicts 
of  interest — the  majority  leadership  in 
this  House  is  growing  increasingly 
squeamish  about  its  legitimate  over- 
sight responsibility.  So  today  we  have 
a  rule  that  again  misses  an  oppor- 
tunity to  respond  to  public  concerns — 
a  rule  that  appears  to  reinforce  the 
growing  notion  of  a  "cover-up  Con- 
gress." What  a  shame. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
[Mr.  F.\WKi.iJ. 

Mr.  FAWELL.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  in  strong  opposi- 
tion to  the  rule  because  it  waives  all 
points  of  order  against  unauthorized 
appropriations  contained  in  this  bill.  I 
object  particularly  to  the  funding  for 
four         unauthorized  construction 

projects  totaling  over  $25  million.  The 
projects  are  courthouses  in  Albany, 
GA,  Steubenville,  OH,  Corpus  Christi, 
TX.  and  Providence,  RI. 

To  the  many  taxpayers  who  are  lis- 
tening to  the  debate,  discussion  of  the 
House  rules  may  seem  unimportant.  It 
may  sound  "inside  the  Beltway"  stuff. 

In  fact,  what  is  at  stake  here  is 
whether  we  allow  a  few  powerful  Mem- 


bers of  the  House  to  circumvent  rules 
and  spend  millions  of  tax  dollars  on 
what  I  would  call  pork-barrel  projects. 
Now,  by  pork  barrel  I  mean  that  these 
spending  projects  have  had  no  author- 
izations, no  hearings,  no  determination 
of  the  need  for  these  projects.  That  is  a 
failure  to.  simply,  follow  the  basic  pro- 
cedures of  the  House  in  regard  to 
spending. 

To  taxpayers  who  are  outraged  that 
their  tax  money  is  wasted  on  pork-bar- 
rel projects  I  say.  Watch  this  vote  very 
carefully.  A  vote  for  this  rule  is  a  vote 
for  breaking  the  rules  of  the  House  and 
in  this  instance  allowing  $24  million  to 
be  spent  on  what  I  would  call  pork. 

The  Committee  on  Public  Works  and 
Transportation  has  not  authorized 
these  projects.  It  violates  rule  XXI. 
Any  Member  of  this  House  should  have 
been  able  to  strike  these  projects  b.v 
simply  rising  on  the  floor  of  this  House 
and  pointing  out  that  the  rules  have 
been  violated 

The  Committee  on  Appropriations  is 
authorizing  expenditures  for  a  prospec- 
tus by  GSA  on  these  projects.  A  pro- 
spectus will,  in  essence,  set  in  motion 
funding  for  these  projects.  But  the  un- 
derlying law.  the  Public  Buildings  Act 
of  19.59.  gives  this  power  only  to  GSA 
and  to  the  Committee  on  Public  Works 
and  Transportation.  The  Committee  on 
Appropriations  thus  has  usurped  that 
power. 

This  is  a  classic  case,  also,  of  legis- 
lating on  an  appropriation  bill,  also 
against  the  House  rules. 

Who  wants  these  five  projects  built? 
Not  the  General  Services  Administra- 
tion, nor  the  Committee  on  Public 
Works  which  has  the  statutory  author- 
ity to  request  via  a  prospectus:  not  the 
President  of  the  United  States.  In  fact, 
these  projects  are  not  included  in  the 
President's  budget. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume,  since  the  gentleman  [Mr.  Fa- 
WEH.]  did  not  have  time  to  yield. 

I  want  to  point  out  to  our  colleagues 
that  the  gentleman  under  the  rule  can 
move  to  strike  any.  each,  or  all  of  the 
five  projects  to  which  he  alludes.  That 
is  allowed  under  this  rule.  I  want  that 
to  be  clear  to  all  the  Members.  Each  of 
the  projects  about  which  the  gen- 
tleman has  a  problem  he  may  offer  a 
motion  to  strike  under  this  rule. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  2 
minutes  to  my  colleague,  the  gen- 
tleman from  Tennessee  [Mr.  Dunc.'iNI. 

Mr.  DUNCAN.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker.  I  rise  in  opposition  to 
this  rule.  This  bill  contains  four  court- 
house projects  which  have  not  been  au- 
thorized by  the  Public  Buildings  and 
Grounds  Subcommittee  and  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation. The  placement  of  these  projects 
in  H.R.  4539  is  a  clear  violation  of 
clause  2(a).  rule  XI.  which  prohibits  un- 
authorized projects  from  being  in- 
cluded in  an  appropriation  bill. 
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Mr.  Speaker.  the  House  Par- 
liamentarian has  read  the  language  in 
the  bill  concerning  these  projects  and 
agrees  that  a  point  of  order  would  be 
appropriate  if  this  was  not  waived  by 
this  rule. 

In  addition,  as  the  gentleman  from 
Illinois  [Mr.  Fawell]  pointed  out.  the 
General  Services  Administration  has 
not  requested  funding  for  these 
projects. 

□  1650 

This  is  a  classic  example  of  legisla- 
tively placing  the  cart  before  the 
horse.  Mr.  Speaker,  this  is  not  the  way 
the  people  want  us  to  do  their  business. 
Anyone  who  votes  for  this  bill  in  its 
present  form  is  voting  to  approve 
courthouses  that  no  one  knows  how 
much  they  will  cost.  Our  subcommit- 
tee, which  is  the  primary  one  of  juris- 
diction, has  not  requested 
prospectuses.  There  have  been  no  hear- 
ings. The  GSA  has  not  given  its  ap- 
proval to  these  buildings. 

People  wonder  why  in  the  world 
there  is  so  much  waste  in  Washington. 
There  could  be  no  better  example  than 
this  bill.  We  are  appropriating  money 
without  knowing  the  total  cost  or  even 
how  much  need  there  is  for  these  build- 
ings. All  over  this  Nation,  Mr.  Speaker, 
people  are  becoming  angry  about  Fed- 
eral courthouses  that  are  costing  exor- 
bitant amounts  of  money.  The  Boston 
courthouse  will  cost  $285  per  square 
foot,  if  it  comes  in  on  budget. 

People  wonder  why.  The  reason  is 
that  the  Congress  is  passing  bills  that 
have  projects  in  it  that  the  Members 
know  almost  nothing  about.  We  need 
to  go  over  these  things  with  a  fine 
tooth  comb,  not  rush  projects  through 
that  even  the  people  in  charge  of  Fed- 
eral construction  know  almost  nothing 
about. 

Mr.  Speaker.  H.R.  4539.  despite  quali- 
fying language,  has  the  practical  effect 
of  giving  final  approval  for  funding  on 
these  projects  since,  once  an  appropria- 
tion is  passed  by  the  full  House,  the 
sponsor  and  the  community  involved 
understandably  reach  the  conclusion 
that  their  project  has  received  final  ap- 
proval. Reversal  of  the  decision  by  the 
authorizing  committee  to  proceed  with 
funding  as  a  practical  matter  becomes 
difficult,  if  not  impossible. 

Mr.  Speaker.  I  urge  Members  to  de- 
feat this  rule  and  maintain  the  integ- 
rity of  the  authorizing  process. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Clinger]. 

Mr.  CLINGER.  Mr.  Speaker,  this  rule 
fails  to  make  in  order  a  number  of  im- 
portant amendments  needed  to  bring 
about  greater  accountability  in  the  Ex- 
ecutive Office  of  the  President.  For 
that  reason  I  must  oppose  the  rule  and 
urge  its  defeat. 

For  the  past  18  months,  as  the  rank- 
ing Republican  on  the  Committee  on 
Government   Operations,    I    have    seen 
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first-hand  the  numerous  management 
problems  at  the  White  House.  Let  me 
mention  just  a  few:  The  White  House 
argued  that  travel  office  employees 
were  fired  for  gross  mismanagement, 
but  the  only  gross  mismanagement  was 
the  way  the  White  House  handled  the 
matter;  in  an  attempt  to  convince 
Americans  that  unanswered  phone 
calls  and  busy  signals  were  not  the  re- 
sult of  mismanagement,  the  White 
House  spent  $27  million  on  a  new  phone 
system.  But  they  violated  the  Competi- 
tion in  Contracting  Act  by  limiting 
bids  for  the  job:  last  June,  the  General 
Accounting  Office  found  that  the  White 
House  mismanaged  the  purchase  of  a 
computer  system  by  failing  to  follow 
proper  procurement  procedures:  14 
months  into  the  Clinton  administra- 
tion, the  White  House  admitted  that 
more  than  100  staffers  lacked  security 
clearances  and  one-third  of  the  1.044 
employees  did  not  have  permanent 
passes.  Talk  about  mismanagement:  fi- 
nally, the  White  House  further  mis- 
managed personnel  by  allowing  numer- 
ous employees  to  double-dip.  receiving 
double  salary  payments. 

Even  more  disquieting  than  these 
management  shortcomings  has  been 
the  attempt  by  the  administration  to 
cover  them  up.  Time  and  time  again 
the  Wliite  House  has  refused  to  provide 
information  to  Congress  and  to  the 
public  regarding  the  operations,  ex- 
penditures, and  management  of  the 
White  House. 

Item:  On  May  16,  the  administration 
refused  my  request  for  information  on 
air  missions  flown  in  support  of  the 
White  House.  Incredibly,  on  May  24.  a 
senior  White  House  aide  took  a  Presi- 
dential helicopter  for  a  golf  outing. 

Item:  On  October  25.  1993.  the  White 
House  refused  my  request  for  informa- 
tion on  staffing  levels. 

Last  December  and  several  times 
since,  the  White  House  refused  to  pro- 
vide information  on  the  Presidents 
health  care  task  force.  We  have  since 
found  out  that  the  task  force  working 
groups  contained  1,000  participants,  not 
the  511  claimed  by  the  White  House.  We 
have  also  found  that  the  task  force 
spent  at  least  $4  million  and  possibly 
as  much  as  $16  million  on  expenses,  sal- 
aries, and  consulting  fees,  not  the 
$100,000  identified  in  its  charter. 

Somewhere  along  the  line,  this  ad- 
ministration has  come  to  believe  that 
it  is  not  subject  to  the  rules,  laws,  and 
procedures  that  have  applied  to  pre- 
vious administrations.  Security  re- 
quirements do  not  apply,  personnel  law 
does  not  apply,  procurement  law  does 
not  apply,  common  sense  does  not 
apply. 

The  amendments  my  colleagues 
hoped  to  offer  make  clear  the  fact  that 
this  administration  is  subject  to  the 
laws  of  the  land,  and  subject  to  con- 
gressional oversight.  Without  endors- 
ing all  of  the  amendments,  I  applaud 
the    sponsors'    efforts    to    enhance    ac- 


countability and  improve  White  House 
management.  It  is  disappointing  that 
the  Rules  Committee  failed  to  make 
these  amendments  in  order.  For  that 
reason.  I  oppose  the  rule  and  urge  its 
defeat. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ala- 
bama [Mr.  Bachcs]. 

Mr.  BACHUS  of  Alabama.  Mr.  Speak- 
er, I  rise  in  opposition  to  the  rule. 

Mr.  Speaker.  I  went  before  the  Com- 
mittee on  Rules  and  offered  two 
amendments  which  were  ruled  out  of 
order.  The  first  amendment  would  have 
ended  an  outrageous  practice  at  the 
Resolution  Trust  Corporation. 

Mr.  Speaker,  there  are  3.000  employ- 
ees at  the  Resolution  Trust  Corpora- 
tion out  of  the  3,000.000  Federal  em- 
ployees. They  pay  themselves,  first  of 
all.  10  percent  more  than  other  Federal 
employees.  But  as  if  that  was  not 
enough,  they  then  pay  themselves  a 
geographical  adjuster,  which  is  three. 
and  four,  and  five  times  higher  than 
other  Government  employees.  The  end 
result  is  a  clerk  doing  the  same  job  at 
the  RTC  makes  in  Washington,  DC 
$4,000  more  than  a  worker  at  the  En- 
ergy Department,  or  the  Agriculture 
Department,  or  other  departments  of 
the  Government.  A  privileged  few.  a 
double  standard,  and  we  are  not  talk- 
ing about  a  few  million  dollars  here. 
We  are  talking  about  the  principle  of 
the  thing. 

In  San  Francisco,  if  one  works  for 
the  RTC.  their  income,  their  salary,  is 
adjusted  by  31.4  percent  because  they 
live  in  San  Francisco,  and  the  cost-of- 
living  is  more  there.  But  if  one  works 
for  any  other  Government  agency  in 
San  Francisco,  they  only  receive  an  8 
percent  cost  of  living  increase.  Now 
does  it  cost  31  percent  more  to  live  in 
San  Francisco,  or  does  it  cost  8  percent 
more?  I  do  not  know,  but  let  us  end 
this  outrageous  practice.  Let  us  treat 
all  Federal  employees  with  equity.  And 
let  us  end  this  outrageous  practice  by 
the  RTC. 

Mr.  Speaker,  I  would  have  hoped  that 
I  would  have  an  opportunity  to  offer 
that  amendment,  and  I  think  we  could 
have  all  voted  for  it. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Indiana  [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. I  am  always  happy  when  we  have  an 
open  rule  around  this  place,  and  today 
Is  one  of  those  glorious  days  when  we 
have  an  open  rule.  There  is  only  one 
little  problem,  and  that  problem  is 
that  they  waive  points  of  order  for  130- 
some  amendments,  as  I  recall.  Was  it 
130-some  or  30-some? 

One  hundred  thirty-five  amendments; 
they  waived  points  of  order  for  those. 

And  we  had  an  amendment  that  we 
thought  was  very  important  to  the 
American  taxpayer.  President  Clinton 
went  to  Normandy,  as  he  should  have, 
to  express  his  concern,  and  support  and 
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congratulations  for  those  who  served 
our  country  during  the  invasion  of  Eu- 
rope in  1944.  He  went  over  there  to  talk 
about  the  great  heroism  and  sacrifice. 
The  only  problem  was  he  took  30  U.S. 
aircraft  at  an  average  cost  of  $10,000  an 
hour;  that  is  $300,000  an  hour  for  20 
hours  over  and  back,  and  that  is  $6  mil- 
lion in  aircraft.  And  he  took  a  thou- 
sand of  his  closest  friends,  a  thousand 
of  his  closest  friends.  I  do  not  think  the 
taxpayers  of  this  country  want  to  pay 
for  that. 

And  they  were  not  veterans.  He  did 
not  ask  any  of  the  veterans  organiza- 
tions to  send  veterans.  We  talked  to 
Veterans  who  were  wounded  in  a  hos- 
pital in  California  who  said  the.v  would 
have  loved  to  have  gone  to  see  their 
fallen  comrades,  to  go  to  those  ceme- 
teries. They  were  not  asked,  and  yet 
the  President  took  a  thousand  of  his 
closest  friends. 

Mr.  Speaker.  I  am  on  the  oversight 
committee  that  is  supposed  to  oversee 
and  watch  these  expenditures  of  the 
White  House  and  unfortunately,  when 
we  called  the  White  House  and  said  our 
committee  would  like  to  have  this  in- 
formation, they  stonewalled  it.  They 
said  to  us,  "It's  none  of  your  business," 
even  though  during  the  Reagan  and 
Bush  administrations  the  same  request 
was  made,  and  boxes,  and  boxes,  and 
boxes  of  information  came  to  our  com- 
mittee. 

This  is  an  administration  that  is 
very  arrogant  as  far  as  the  Congress  is 
concerned.  They  do  not  want  to  re- 
spond to  us.  They  do  not  want  to  re- 
spond to  the  taxpayers  of  the  United 
States.  They  say  they  are  for  fiscal  re- 
sponsibility, and  yet  we  believe  the 
President  spent  $10  to  $15  million  of 
taxpayers'  money  taking  all  these  peo- 
ple over  there  for  a  media  event  when 
he  could  have  gone  in  Air  Force  One 
and  done  just  as  well. 

I  am  very  disappointed,  but  more 
than  that  I  am  disappointed  that  the 
Committee  on  Rules  would  not  allow 
me  to  propose  an  amendment  which 
would  cut  the  money  out  of  the  Presi- 
dent's budget  that  we  sent  over  there 
unless  he  gave  to  the  Congress  as  com- 
plete manifest  of  everybod.v  that  went 
on  that  trip  so  that  we  would  have  a 
full  accounting  for  the  U.S.  taxpayer. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Okla- 
homa (Mr.  ISTOOK], 

Mr.  ISTOOK.  Mr.  Speaker.  I  rise  in 
opposition  to  this  rule.  As  so  many 
others,  my  concern  is  what  is  not  in- 
cluded in  this  particular  piece  of  legis- 
lation and  what,  under  this  rule,  we 
cannot  include. 

As  a  member  of  the  subcommittee 
that  funds  the  White  House  and  the  Ex- 
ecutive Office  of  the  President,  I  have 
been  trying  to  do  a  very,  very  simple 
thing:  Find  out  how  much  they  pay  the 
people  who  work  at  the  White  House. 
They  refuse  to  tell  us. 
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Those  of  us  who  are  on  the  commit- 
tee in  charge  of  the  budget  for  the 
White  House,  they  will  not  tell  us  how 
much  they  pay  their  employees. 

Even  though  they  say  they  have  di- 
minished the  number  of  people  who 
work  there,  they  have  increased  the 
amount  that  it  costs  the  taxpayers. 
Why?  Because  we  are  told  it  is  a  higher 
caliber  of  person  who  deserves  a  higher 
amount  of  pay.  And  yet  they  will  not 
tell  us  how  much  it  is. 

If  this  rule  is  defeated,  we  will  have 
the  opportunity  to  include  the  very 
simple  amendment  that  I  have  been 
sponsoring,  to  require  the  White  House 
to  tell  us. 

Now,  in  a  couple  of  days  we  will  have 
another  piece  of  legislation  that  hope- 
fully will  require  at  least  part  of  these 
people  to  have  their  income  at  tax- 
payers' expense  disclosed.  However. 
that  will  only  cover  about  400  of  the 
1.400  people  who  work  at  the  Executive 
Office  of  the  President.  We  need  full 
disclosure  of  all  of  those. 

Another  bit  of  sunshine  that  needs  to 
be  shed  that  this  rule  prohibits  from 
occurring  is  about  reimbui-sement  to 
the  taxpayers  for  consultants  and 
other  political  friends  of  the  President 
who  travel  with  him  in  what  is  called 
an  official  status  when  he  makes  trips 
that  they  may  have  political  purpose 
as  part  of  them.  We  are  speaking  about 
people  such  as  James  Carville,  Mandy 
Grunwald,  Paul  Begala  and  others. 

Now,  the  White  House  says  pursuant 
to  law,  if  they  travel  with  the  Presi- 
dent, which  they  do  with  great  fre- 
quency, they  reimburse  the  taxpayers. 
Fine.  Just  tell  us  who  has  made  the  re- 
imbursement and  how  much,  so  we  can 
check  up  on  it.  Oh.  no,  they  say.  You 
cannot  know  that.  You  have  to  trust 
us. 

These  are  the  same  people  that  spent 
$13,000  of  the  taxpayers  money  for  a 
helicopter  on  a  golf  outing,  and  they 
say  trust  us  with  disclosure  on  travel. 
Defeat  the  rule  so  we  can  shed  some 
sunshine  on  what  the  White  House  is 
doing  with  the  taxpayers'  money. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Mary- 
land [Mr.  B.\KTI,K1T]. 

Mr,  BARTLETT  of  Maryland.  Mr. 
Speaker,  next  week  I  will  be  offering 
an  amendment  to  strike  $13,129.66  from 
the  White  House  office  account  to  dem- 
onstrate the  will  of  the  House  that  the 
White  House  release  the  logs  and  mani- 
fests from  the  Marine  helicopter  squad- 
ron that  supports  the  President. 

This  is  clearly  a  symbolic  amend- 
ment. We  would  have  preferred  to  put 
an  amendment  in  that  asks  the  White 
House  to  release  this  information.  This 
is  in  everybody's  best  interests,  par- 
ticularly the  White  House's  best  inter- 
ests, to  get  this  information  out  in  the 
public  domain.  If  they  are  telling  the 
truth  that  there  were  no  other  flights 
of  this  type,  they  will  be  hailed  for  tell- 


ing that  truth.  If  they  are  not  telling 
the  truth,  it  is  to  everybody's  benefit 
to  get  the  information  out  now. 

This  is  longer  from  November  than 
tomorrow  will  be.  This  is  not  a  par- 
tisan issue.  Everybody  is  interested  in 
good  government.  We  know  that  the 
amendment  is  a  symbolic  amendment, 
and  the  money  can  be  put  back  in  in 
conference  if  the  information  is  re- 
leased now. 

In  case  after  case,  the  White  House 
has  given  the  American  people  a 
Whitewateresque  runaround  on  the  re- 
lease of  documents.  They  have  done  it 
again  in  this  case.  They  are  not  releas- 
ing documents.  They  have  given  misin- 
formation, conflicting  information.  It 
does  not  serve  the  White  House  well;  it 
does  not  serve  us  well.  We  are  held  in 
ever-decreasing  esteem  by  the  Amer- 
ican people.  We  need  to  do  something 
to  reinstate  confidence  in  this  institu- 
tion and  government  in  general.  Let  us 
start  here,  please,  by  releasing  the 
data.  I  would  ask  everybody's  support 
for  this  very  simple,  important,  sym- 
bolic amendment. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
the  purpose  of  debate  only.  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  Maryland  [Mr.  Huyer], 
the  distinguished  subcommittee  chair- 
man. 

Mr.  HOYER.  Mr.  Speaker,  let  me  say 
to  the  gentleman  from  Illinois  [Mr.  F.\- 
WELL],  if  I  can.  we  have  a  close  working 
relationship  with  the  Committee  on 
Public  Works  and  Transportation.  If 
the  gentleman  would  look  at  pages  38 
and  39.  at  the  four  projects  to  which 
the  gentleman  refers,  not  a  nickel, 
other  than  preparing  the  prospectus  so 
the  Committee  on  Public  Works  and 
Transportation  can  consider  it,  not  a 
nickel  can  be  spent  on  any  one  of  these 
four  projects  without  the  approval  of 
the  Committee  on  Public  Works  and 
Transportation,  period.  That  is  the 
same  status  that  a  lot  of  other  projects 
find  themselves  in.  Not  a  nickel  can  be 
spent  on  any  one  of  these  four  projects 
pursuant  to  pages  38  and  39  of  this  bill 
without  the  approval  of  the  Committee 
on  Public  Works  and  Transportation. 

Mr.  FAWBLL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HOYER.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  FAWELL.  Mr.  Speaker,  as  I  tried 
to  stress  in  the  time  I  had,  this  was 
legislating  in  an  appropriations  bill,  to 
even  get  into  the  authority  of  the  Com- 
mittee on  Appropriations  to  even  order 
spending  to  commence  the  prospectus 
process,  when  GSA  and  the  committee 
has  never  asked  for  that,  and  they  are 
the  only  ones  under  law  that  have  a 
right  to  ask  for  it.  You  are  initiating  a 
spending  process  by  authorizing 
through  the  appropriation  law. 

Mr.  HOYER.  Heavens  forbid  that  the 
Committee  on  Appropriations  would 
initiate  spending.  When  did  the  last  au- 
thorization bill  pass  the  Senate?  My 
point  is.  it  has  not  passed. 


Mr.  SHUSTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HOYER.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  SHUSTER,  Mr.  Speaker,  I  will 
point  out  to  my  friend,  last  year  we 
had  a  similar  understanding  and  indeed 
the  Committee  on  Appropriations  put 
language  in  that  said  none  of  the 
money  could  be  spent,  subject  to  an  au- 
thorization. That  made  a  lot  of  sense. 
But  I  understand  in  conference,  that 
language  was  dropped  out. 

Mr.  HOYER.  Mr.  Speaker,  reclaiming 
my  time,  the  gentleman  is  incorrect.  In 
fact,  those  projects  had  to  be  approved 
with  discussions  with  our  committee 
and  the  Senate  committee,  both  com- 
mittees. 

Mr,  SHUSTER,  If  the  gentleman  will 
further  yield,  staff  informed  me  yester- 
day and  today  that  the  language  was 
dropped  out  in  conference  and  there 
was  no  requirement  that  the  authoriza- 
tion be  approved.  So  we  have  a  dis- 
agreement here,  I  certainly  may  be 
wrong,  but  I  am  not  wrong  about  the 
fact  that  this  is  what  staff  clearly  in- 
formed me  of. 

Mr.  HOYER.  We  put  language  in.  but 
that  specific  language  was  changed,  be- 
cause what  we  did  in  the  House,  which 
was  noncontroversial,  was  to  make  it 
subject  to  approval  of  the  House  com- 
mittee. The  Senate  objected  to  that 
and  said  it  ought  to  be  subject  to  the 
approval  of  both.  The  final  disposition 
of  this  issue  was  that  the  construction 
would  go  forward  unless  disapproved  by 
the  authorizing  committees,  of  cither 
the  House  or  the  Senate. 

Mr.  SHUSTER.  If  the  gentleman  will 
yield  further,  staff  tells  me  indeed  it 
was  dropped  out.  There  was  a  change  to 
the  law.  Is  the  gentleman  willing  to 
make  the  commitment  that  this  year 
in  conference  the  House  will  insist 
upon  its  position? 

Mr.  H0YF;R.  We  are  not  going  to  drop 
this  language.  I  will  commit  to  you. 

Mr.  SHUSTER.  That  is  comforting, 
and  I  thank  the  gentleman. 

Mr.  HOYER.  I  am  pleased  that  I 
could  comfort  the  gentleman. 

Mr.  FAWELL.  If  the  gentleman  will 
yield  further,  I  want  to  simply  bring 
out  the  fact  that  for  most  of  the  people 
of  this  Congress,  of  this  House  of  Rep- 
resentatives, our  only  opportunity  to 
vote  is  now.  We  do  not  know  what  may 
happen  in  the  future. 

Mr.  HOYER.  Reclaiming  my  time  Mr. 
Fawkll.  you  will  have  the  opportunity. 
You  can  move,  and  you  intend  to  move, 
to  strike  these  projects.  It  is  an  open 
rule.  You  will  have  the  opportunity  to 
vote,  and  everybod.v  else  will  have  an 
opportunity  to  vote. 

Mr.  FAWELL.  May  I  just  add.  we  do 
not  have  the  facts.  There  has  been  no 
prospectus,  there  has  been  no  study. 
We  do  not  know  on  the  basis  of  what 
has  been  done  what  in  the  world  would 
justify  these  four  courthouses.  Now,  so 
we  are  told  to  vote  in  the  dark,  and 


then  wait  and  hope  that  some  day  some 
few  people  out  there  will  ultimately 
make  a  decision  that  is  called  an  au- 
thorization. That  is  voting  in  the  dark, 
and  that  is  why  we  have  these  kinds  of 
over  spending  that  take  place. 

The  prospectus  could  have  been  or- 
dered long  ago  by  the  GSA,  It  could 
have  been  ordered  by  the  authorizing 
committee.  They  saw  fit  not  to  do  so. 
In  fact,  OMB  turned  down  one  of  these 
courthouses.  But  there  are  no  facts  be- 
fore us  at  this  point  to  even  debate  in 
regard  to  the  merit  of  these  court- 
houses in  the  appropriations. 

Mr,  HOYER.  Mr.  Speaker,  reclaiming 
my  time.  I  understand  the  gentleman's 
proposition.  The  fact  is  though  these 
projects  will  be  subject  to,  and  without 
which  not  a  nickel  can  be  spent,  the 
authorization  of  the  Committee  on 
Public  Works  and  Transportation.  That 
is  our  process.  I  wanted  to  make  that 
clear  to  the  Members,  that  these 
projects  have  to  go  through  the  proc- 
ess. 
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I  am  not  going  to  respond  to  every 
point  that  has  been  made  about  the 
White  House.  Mr.  Speaker,  because  i 
think  that  would  be  time-consuming 
and  I  am  not  going  to  take  that  time. 
I  will  take  it  when  this  bill  comes  on 
for  consideration  in  full. 

Mr.  Speaker,  I  do  want  to  nip-in-the- 
bud  this  issue  about  these  planes  to 
Normandy.  I  am  pleased  that  the  gen- 
tleman from  Indiana  is  here.  In  1984 
President  Reagan  went  to  Normandy 
from  June  1  to  10.  1984. 

President  Clinton  went  to  Normandy 
June  1  to  8,  1994.  not  just  to  Normandy 
but  obviously  to  other  places,  as  did 
President  Reagan. 

President  Reagan  went  to  Ireland. 
London.  France.  Normandy.  London, 
and  returned.  President  Clinton  went 
to  Italy,  the  United  Kingdom.  France, 
the  United  Kingdom,  and  returned,  so 
essentially  the  trips  were  analogous. 

Mr.  Speaker.  President  Reagan  had 
43  people  on  his  plane.  He  traveled  in  a 
smaller  plane.  It  was  before  President 
Bush  got  the  new  plane.  President  Clin- 
ton had  45  people,  two  more.  Let  me 
reference  the  two  additional  people.  We 
do  not  know  how  many  veterans  Presi- 
dent Reagan  had  on  his  plane,  but  we 
do  know  that  there  were  two  veteran 
leaders  on  the  plane  of  the  President's. 
There  was  Mr.  Kenneth  Bargman.  who 
is  an  Army  veteran  who  enlisted  in  1943 
and  served  in  the  2d  Ranger  Battalion. 
He  participated  in  the  first  wave  of  the 
D-day  invasion.  Currently  he  is  a 
project  officer  for  the  World  War  II 
50th  Anniversary  Commemoration.  Of- 
fice of  Veterans  Affairs, 

There  was  also  Mr,  William  Hatha- 
way, chairman  of  the  Federal  Maritime 
Commission.  During  World  War  II 
Chairman  Hathaway  served  as  a  navi- 
gator on  a  Liberator  bomber  stationed 
in  Italy  with  the  376th  Bombardment 


Group.  He  was  part  of  the  15th  Air 
Force  and  flew  15  missions  in  support 
of  the  European  offensive,  June  2d  to 
24th,  1944. 

The  only  point  we  would  make  is 
that,  quite  obviously,  this  was  a  trip 
that  President  Reagan  took  and  that 
President  Clinton  took.  Both  rep- 
resented our  country  in  the  commemo- 
ration of  a  moment  in  time  for  which 
our  country  can  be  very  proud  and  for 
which  the  world  can  be  very  thankful. 
Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, will  the  gentleman  yield  briefly"' 

Mr.  HOYER.  I  am  glad  to  yield  to  the 
gentleman  from  Indiana. 

Mr.  BURTON  of  Indiana.  First  of  all 
Mr.  Speaker.  I  appreciate  the  gen- 
tleman taking  the  time  to  try  to  clar- 
ify this.  The  problem  that  we  have  is 
that  there  were  30  aircraft  from  6  bases 
that  were  refueled  at  Andrews  Air 
Force  Base  and  flew  overseas,  and  we 
estimate  1.000  people  went. 

All  we  have  asked  from  the  White 
House,  as  the  committee  of  jurisdiction 
that  has  oversight  over  the  executive 
branch,  is  who  was  on  those  planes,  did 
they  reimburse  the  Federal  Govern- 
ment, and  if  not,  how  much  did  it  cost 
the  Federal  Government  and  the  tax- 
payers for  30  airplanes,  which  normally 
cost  SIO.OOO  to  $12,000  an  hour,  to  fly 
over  there?  We  have  estimated.  Some 
of  those  planes  were  only  $3,000  or 
$4,000  an  hour,  and  others  were  $15,000 
an  hour.  We  are  talking  about  the  big 
transport  carriers,  the  ones  that  carry 
the  cars  and  everything. 

We  are  not  criticizing  the  President 
for  going  over  on  Air  Force  One,  but  he 
took  Air  Force  One.  a  backup  plane, 
and  28  other  planes,  to  our  knowledge. 

We  just  want  a  report,  as  the  com- 
mittee that  has  oversight  requirements 
in  this  House,  we  want  to  know,  and  we 
have  not  been  able  to  get  it.  When  we 
called  the  White  House,  they 
stonewalled  us  and  said  simply.  "We  do 
not  think  you  are  entitled  to  that  in- 
formation. ' 

As  far  as  veterans'  groups  are  con- 
cerned, we  called  the  American  Legion, 
the  Veterans  of  Foreign  Wars,  the 
AMVETS,  Paralyzed  Veterans,  all  of 
them,  and  they  were  asked  to  attend, 
but  none  were  asked  to  go  over  there 
and  be  with  the  President.  The  six  men 
we  talked  about  that  were  in  a  hospital 
in  California,  those  six  people  were  in- 
digent. They  would  love  to  have  gone, 
and  they  were  not  asked,  as  many  oth- 
ers were  not. 

While  the  gentleman  is  trying  to  ex- 
plain  

Mr.  HOYER.  Reclaiming  my  time. 
Mr.  Speaker,  how  many  such  persons 
were  there  in  that  situation  when 
President  Reagan  went  in  1984?  I  am 
sure  the  gentleman  checked. 

Mr.  BURTON  of  Indiana.  If  the  gen- 
tleman will  continue  to  yield,  he  did 
not  take  30  planes,  he  took  two. 

Mr.  HOYER.  How  does  the  gentleman 
know?  He  took  Air  Force  One  and  Air 
Force  Two;  that  is  correct. 
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Mr.  BURTON  of  Indiana.  That  is  two. 

Mr.  HOYER.  And  additional  planes  to 
carry  equipment,  his  car,  and  other 
items  If  the  gentleman's  information 
is  that  he  only  took  two  planes,  he  is 
incorrect. 

Mr.  BURTON  of  Indiana.  If  the  gen- 
tleman might  yield  further,  that  is 
standard,  and  the  gentleman  knows 
that,  but  30  aircraft,  30  U.S.  aircraft? 

Mr.  HOYER.  I  do  not  know  that  to  be 
the  case.  We  are  going  to  find  that  out. 
However,  we  do  not  have  ihc  informa- 
tion, by  the  way,  as  to  how  many 
planes  President  Reagan  took. 

Reclaiming  my  time  Mr.  Speaker, 
and  in  closing,  I  urge  Members  to  vote 
for  this.  It  is  a  rule  exactly  like  we 
passed  last  year,  almost  verbatim. 
There  is  a  difference.  There  is  going  to 
be  a  vote  on  this  one.  It  was  so  non- 
controversial  last  year,  there  was  no 
vote  on  this  rule.  It  was  almost  exactly 
like  this  one.  It  contained  the  same 
waivers  for  all  these  provisions  that 
have  been  in  this  bill. 

There  are  21  new  ones,  by  the  way. 
All  those  the  gentleman  referenced,  we 
voted  on  over  and  over  again  in  this 
bill.  Some  were  put  in  by  Republicans, 
some  were  put  in  by  Democrats,  some 
were  put  in  by  the  Reagan  or  Bush  ad- 
ministration. 1  am  not  sure  the  Clinton 
administration  has  put  any  in. 

My  point  is  this:  The  rule  is  no  dif- 
ferent. It  is  an  open  rule.  Members  can 
strike  anything  in  the  bill.  They  can 
strike  any  number  in  the  bill.  I 
brought  an  open  rule  last  year,  and  this 
is  an  open  rule  this  year.  I  believe  this 
is  a  fair  rule. 

I  further  want  to  say.  Mr.  Speaker,  to 
my  friends  on  both  sides  of  the  aisle, 
the  issue  is  clear  as  to  wh.y  this  rule  is 
controversial.  From  1981  to  1993,  in- 
cluding 1984.  when  President  Reagan 
went  over  there,  no  Democrat  asked  for 
language  in  the  bill  to  try  to  embarrass 
the  White  House 

There  are  seven  pages  of  GAO's  re- 
port of  John  Sununu's  trips  to  the  den- 
tist, seven  pages  on  the  GAO  report. 
We  did  not  ask  for  language. 

Did  we  criticize  it?  We  did.  Did  we 
write  letters?  We  did.  Did  we  debate  il 
on  the  floor?  We  did.  However,  we  did 
not  try  to  involve  ourselves  in  putting 
language  in  the  bill  or  report  for  the 
White  House. 

Mr.  Speaker,  going  into  a  lot  of  the 
other  dates,  from  1981  to  1993.  not  one 
provision  did  the  Democrats  on  this 
side  of  the  aisle  offer  for  the  Reagan  or 
Bush  administrations  for  the  White 
House  Office.  As  a  matter  of  fact,  as 
the  gentleman  from  Indiana  [Mr.  BuR 
TON]  probably  knows,  I  many  times 
rose  to  the  floor  and  said  that  the 
White  House  ought  not  to  be  mired  in 
legislative  second-guessing. 

That  was  my  position  when  Reagan 
was  President  and  when  Bush  was 
President.  I  hope  that  I  do  not  serve 
under  another  Republican  President, 
but  if  I  do,  I  will  guarantee  that  I  will 
continue  that  position. 


Mr.  BURTON  of  Indiana.  The  gen- 
tleman will.  Will  the  gentleman  con- 
tinue to  yield  for  1  additional  second, 
because  I  want  to  commend  the  gen- 
tleman? 

Mr.  HOYER.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  just  want  to  say  I  do  commend  the 
gentleman.  I  remember  him  standing 
tall  on  this  side  of  the  aisle.  I  think  he 
is  one  of  the  finer  Members  on  this  side 
of  the  aisle,  and  maybe  in  the  Cham- 
ber. 

I  think  the  President  should  have 
gone,  and  we  all  think  he  should  have 
gone.  He  should  have  gone  and  shown 
respect,  as  he  did.  He  should  have  gone 
and  taken  Air  Force  One  and  possibly 
Air  Force  Two.  but  there  were  30  air- 
planes there.  We  think  we  deserve  an 
explanation,  and  so  do  the  taxpayers. 
We  are  going  to  check  on  that. 

Mr.  HOYER.  Mr  Speaker.  I  thank 
the  chairman  of  the  committee,  and  I 
urge  a  "yes"  vote  on  the  rule. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
my  remaining  time  to  the  gentleman 
from  Pennsylvania  [Mr.  Walker]. 

The  SPEAKER  pro  tempore.  (Mr. 
D.^RUEN).  The  gentleman  from  Penn- 
sylvania [Mr.  Walker]  is  recognized 
for  1  minute. 

Mr.  WALKER.  Mr.  Speaker,  I  hope 
we  will  vole  no  on  the  rule.  I  think 
what  we  have  here  is  some  revisionist 
history.  I  do  remember  the  Democrats 
offering  an  amendment  to  strike  the 
Competitiveness  Council,  designed  spe- 
cifically to  embarrass  the  White  House, 
so  the  fact  is  that  that  kind  of  thing 
did  take  place  under  Democrats. 

The  thing  that  has  changed  here  be- 
tween last  year  and  this  year,  we  as 
Republicans  now  know  that  this  White 
House  is  going  to  stall  us  and  try  to 
keep  us  from  getting  information  that 
legitimately  should  be  in  the  hands  of 
the  American  people  about  operations 
in  the  White  House. 

The  only  time  we  have  a  chance  to 
bring  up  that  issue  is  on  this  bill.  The 
fact  is.  on  occasion  after  occasion, 
ranking  members  of  the  House  of  Rep- 
resentatives on  the  Republican  side 
have  asked  for  legitimate  material 
from  this  While  House  and  have  been 
told  time  and  time  again.  "No,  you 
cannot  have  it."  We  lack  subpoena 
power,  so  we  cannot  go  and  do  what 
Democrats  have  traditionally  done,  ask 
for  the  information  under  subpoena, 
and  Democrats  are  not  cooperating 
with  us  in  order  to  do  it. 

Let  me  make  another  point.  Under 
the  rules  of  the  House  on  these  open 
rules,  the  Democrats  also  have  rules 
that  prevent  us  from  adding  none  of 
these  funds,  because  we  now  have  a  mo- 
tion to  rise  that  would  stop  some  of  the 
abuses  that  we  have  found  time  after 
time  on  the  part  of  the  White  House. 
We  think  that  this  is  the  occasion 
when  we  should  have  an  opportunity  to 
look  at  those  White  House  abuses  and 


put  things  in  this  bill  to  stop  what  is 
going  on  down  there. 

The  White  House  abuse  has  become  a 
national  scandal.  That  scandal  ought 
to  be  addressed  in  this  Congress,  it  is 
obvious  it  is  not  going  to  be  addressed 
through  the  legitimate  channels,  so 
therefore  this  is  the  bill  where  we  have 
a  chance  to  raise  the  issues.  That  is 
what  we  are  attempting  to  do.  and  we 
are  now  being  blocked  by  a  Committee 
on  Rules  that  will  not  permit  it  to  hap- 
pen. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

In  closing,  Mr.  Speaker,  let  me  just 
say  a  few  things,  if  I  may.  I  want  to  be 
very  clear  I  am  very  serious.  This  vote, 
in  this  gentleman's  opinion,  is  a  test  of 
the  good  faith  on  the  part  of  our  col- 
leagues across  the  aisle,  because  in  fact 
there  is  no  legitimate  reason  to  vote 
against  this  rule.  It  is  an  open  rule. 

We  have  been  asked  on  many  occa- 
sions by  our  friends,  and  I  think  quite 
properly  so,  to  offer  open  rules.  We 
thought,  quite  frankly,  coming  into 
the  Committee  on  Rules  yesterday, 
that  our  colleagues  from  across  the 
aisle  would  be  happy  with  this  rule. 
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We  were  surprised  when  they  were 
not.  They  now  apparently  for  the  first 
time— at  least  this  gentleman  has 
heard  from  our  friend,  the  gentleman 
from  New  York  [Mr.  Solomon],  that 
the  demand  is  for  an  open  rule,  plus. 
This  is  something  new.  It  is  not  in  the 
rules,  but  I  guess  we  will  be  discussing 
this  in  the  future.  But  is  not  something 
that  ever  had  been  asked  for  or  dis- 
cussed before. 

Yesterday  the  distinguished  ranking 
minority  member,  the  gentleman  from 
Iowa  [Mr.  Lic.htfoot],  and  he  is  a  dis- 
tinguished gentleman,  testified  in  the 
Committee  on  Rules.  If  I  may,  let  me 
quote  him: 

"As  .you  know,  there  are  also  numer- 
ous agencies  in  the  bill  which  are  not 
authorized  under  current  law  and  that 
necessitates  a  rule  protecting  those 
sections  of  the  bill  against  points  of 
order.  While  I  do  not  ordinarily  support 
waiving  points  of  order,  in  this  case  I 
support  a  rule  doing  so.  Not  doing  so 
could  create  an  unwieldy  situation  on 
the  floor  and  place  the  House  in  a  dif- 
ficult situation  in  conference  as  was 
the  case  a  few  years  ago.  Therefore.  I 
appreciate  and  support  the  chair- 
man's." that  is.  the  gentleman  from 
Maryland.  Mr.  Hoyek's,  "request  for  an 
open  rule." 

Mr.  SOLOMON.  Mr.  Speaker,  will  my 
good  friend  yield? 

Mr.  BEILENSON.  Not  at  the  mo- 
ment. 

Mr.  SOLOMON.  The  gentleman  really 
should. 

Mr.  BEILENSON.  Not  at  the  mo- 
ment. 

Mr  SOLOMON.  If  the  gentleman  will 
do  so  later,  1  will  wait. 
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Mr.  BEILENSON.  This  gentleman  has 
not  spoken  much  on  this,  although  he 
has  been  templed  to  on  other  occa- 
sions. 

Mr.  Speaker,  why  is  not  the  gen- 
tleman on  his  side  of  the  aisle?  It  is 
good  to  have  you  over  here,  Jerry. 

Mr.  SOLOMON.  I  did  not  realize  I  WdS 
over  here.  I  was  drawn  to  what  the  gen- 
tleman was  saying. 

Mr.  BEILENSON.  Mr.  Speaker,  may  I 
finish? 

Mr.  SOLOMON.  We  have  been  admon- 
ished for  reading  from  the  committee's 
testimonj'.  I  just  wondered  why  the 
gentleman  was  doing  it.  The  gentleman 
is  welcome  to  do  it,  but  let  us  be  con- 
sistent. 

Mr.  BEILENSON.  This  Member  has 
never  admonished  the  gentleman  for 
doing  such.  I  thought  it  might  be  use- 
ful to  the  other  Members  to  know  what 
the  ranking  minority  member,  the  gen- 
tleman from  Iowa  [Mr.  Lightfoot], 
said  yesterday. 

Mr.  SOLOMON.  Mr.  Speaker.  I  apolo- 
gize for  being  on  this  side  of  the  aisle. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield  to  me  briefly? 

Mr.  BEILENSON.  Of  course.  I  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker.  I  just 
wanted  to  point  out  the  gentleman 
from  New  York  [Mr.  Solomon]  told  me 
he  was  going  over  there  so  the  gen- 
tleman could  get  used  to  being  a  mem- 
ber of  the  majority. 

Mr.  BEILENSON.  May  the  gentleman 
from  California  continue? 

Mr.  Speaker,  the  gentleman  from 
Iowa  [Mr.  Lightfoot],  however,  and 
the  gentleman  from  New  York  [Mr. 
SoLO.MON)  and  others  today  and  later 
yesterda.v  complained  that  certain 
amendments  were  not  allowed.  Why 
were  those  amendments  that  were  sub- 
mitted to  the  Committee  on  Rules 
which  have  been  spoken  about  at 
length  today  not  allowed  under  the 
rule? 

As  I  said  in  my  statement  originally 
and  again  a  moment  or  two  ago,  this  is 
an  open  rule.  Any  amendment  that 
does  not  violate  the  rules  of  the  House 
is  in  order  under  this  rule.  The  amend- 
ments submitted  to  the  Committee  on 
Rules  with  two  exceptions,  the  amend- 
ment submitted  yesterday  all  violated 
points  of  order  and  would  not  be  in 
order  under  an  open  rule. 

There  were  two  of  them  that  could 
be.  that  do  not  violate  the  rules  of  the 
House  and  that  in  fact  could  be  offered 
here  today. 

As  we  have  pointed  out  tim.c  and 
again,  the  gentleman  from  Illinois,  Mr. 
Fawell'.s  concern  over  those  4  or  5 
projects,  was  arrived  at  by  offering  mo- 
tions to  strike. 

It  has  also  been  said  by  my  good 
friend,  the  gentleman  from  upstate 
New  York  [Mr.  Solomon]  and  a  couple 
of  others  that  there  are  13,5.  give  or 
take  a  few.  legislative  amendments  on 
this    bill    and    that    special    treatment 


was  given,  therefore,  to  members  of  the 
Committee  on  Appropriations  which  is 
not  fair  to  other  non-appropriations 
Members  in  the  House. 

Mr.  Speaker,  I  want  Members  to  un- 
derstand what  we  are  talking  about 
here,  what  those  135  so-called  amend- 
ments are.  Most  of  them  are  provisions 
that  have  been  in  place  for  years  and 
that  simply  allow  agencies  to  continue 
past  operations.  We  believe  that  only 
21  provisions  of  the  135  are  new,  that 
have  been  propo.sed  by  the  committee 
and  could  be  considered  in  any  way  as 
real  legislative  amendments.  Most  of 
those  21  make  very  minor  or  technical 
changes  in  the  law.  The  eight  that  are 
more  significant  are  as  follows,  just  so 
Members  know  what  the  complaints 
are  about  and  what  we  protected  so 
Members  do  not  think  that  members  of 
the  Committee  on  Appropriations  have 
some  special  privilege  of  sneaking 
their  own  individual  amendments  into 
this  bill. 

One  would  allow  for  both  white  collar 
and  blue  collar  pa.v  raises.  The  second 
would  require  a  report  on  Internal  Rev- 
enue Service  tax  system  moderniza- 
tion. The  third  would  require  a  report 
from  the  drug  czar.  A  fourth  would 
make  funds  available  for  construction 
projects  not  authorized  by  law.  The 
fifth  would  require  new  courthouse 
projects  to  meet  certain  standards.  The 
sixth  would  allow  agencies  to  finance 
recycling  through  the  sale  of  rec.ycled 
materials.  The  seventh  would  provide 
leave  for  Federal  employees  donating 
bone  marrow  or  organs.  The  eighth 
would  require  reductions  in  staff  when 
implementing  buyout  legislation. 

Mr.  Speaker,  those  are  the  eight 
major  ones  and  not  all  those  are  major, 
of  the  21  new.  The  vast  majority  of  the 
135  that  people  keep  alluding  to  fall 
into  2  other  categories: 

One,  agencies  without  authorization, 
which  the  gentleman  from  Iowa  [Mr. 
Lightfoot]  quite  properly  alluded  to. 
and  the  second  are  so-called  good  gov- 
ernment provisions. 

The  agencies  without  authorization 
which  need  to  be  protected  under  the 
bill  and  which  the  gentleman  from 
Iowa  [Mr.  Lightfoot]  was  urging  pro- 
tection for  .yesterday  are  the  Mint. 
Customs,  drug  czar,  Federal  Law  En- 
forcement Training  Center.  National 
Historical  Publications  and  Records 
Commission,  the  Federal  Elections 
Commission.  Merit  Systems  Protection 
Board.  Office  of  Government  Ethics, 
and  Administrative  Conference  of  the 
United  States. 

Finally,  the  so-called  good  govern- 
ment provisions  which  would  permit 
agencies  to  use  funds  to  operate  and 
maintain  buildings,  purchase  improve- 
ments, automobiles,  equipment,  and 
provide  awards:  require  reports  on  con- 
troversial spending  items;  and.  allow 
transfers  among  accounts.  Those  are 
the  135. 

Mr.  Speaker,  to  the  best  of  the  Com- 
mittee   on    Rules'    knowledge,    no    one 


had  any  problems  with  any  of  them. 
None  of  the  testimony  yesterday  before 
our  committee  spoke  to  any  of  them. 
All  of  the  testimony  that  we  had  and 
which  has  been  alluded  to  and  repeated 
today  has  been  on  behalf  of  amend- 
ments which  violated  the  rules  and. 
therefore,  were  not  made  in  order.  We 
made  in  order  no  proposed  amendments 
that  violated  the  rules.  We  are  offering 
instead  as  we  thought  our  good  friends 
on  the  other  side  wanted  and  have  been 
asking  for  and  too  often  they  are  right 
and  we  have  not  sometimes  in  the  past 
been  so  fair  about  these  rules  as  we 
ought  to  have  been.  We  are  trying  now 
to  be  more  fair.  We  have  proposed  here 
an  open  rule.  Why  is  it  that  our  good 
friends  over  there  do  not  accept  that  in 
good  faith  and  support  our  efforts? 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  yield?' 

Mr.  BEILENSON.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker,  I  just 
want  to  say  to  the  gentleman  from 
California  [Mr.  Beilenson],  I  know  the 
gentleman  is  sincere. 

Mr.  BEILENSON.  I  am  more  than 
sincere.  I  am  correct  about  that.  I 
would  say  to  my  good  friend. 

Mr.  SOLOMON.  Mr.  Speaker,  the  gen- 
tleman knows  under  the  rules  of  the 
House  and  under  ihe  leadership  of  our 
very  good  and  respected  chairman  of 
the  Committee  on  Appropriations,  the 
gentleman  from  Kentucky.  Mr.  Natch- 
er.  the  gentleman  always  insisted  that 
these  appropriation  bills  be  brought  di- 
rectly to  the  floor,  not  to  our  Commit- 
tee on  Rules,  and  he  was  adamant 
about  it.  If  that  were  the  case,  we 
would  not  be  trying  to  offer  any 
amendments  that  are  in  the  form  of 
legislating  in  an  appropriations  bill, 
the  reason  we  asked  to  have  amend- 
ments made  in  order  upstairs  is  be- 
cause there  are  135  instances  when  the 
Committee  on  Appropriations  is  legis- 
lating. 

Let  me  just  give  the  gentleman  two 
here  because  these  are  the  two  I  ques- 
tioned, and  there  are  135  of  them. 

Mr.  BEILENSON.  Mr.  Speaker.  I  just 
described  what  the  135  were.  Was  the 
gentleman  not  listening? 

Mr.  SOLOMON.  The  gentleman  did 
not  describe  this  one. 

The  committee  has  included  this  new 
provision  which  provides  that  certain 
pay  increases  will  go  into  effect.  I  do 
not  know  what  pay  increases  there  are. 

No.  34  says  the  committee  has  con- 
tinued language  which  provides  funds 
for  operation  and  maintenance  of  the 
White  House  for  official  entertainment 
expenses. 

Mr.  Speaker,  that  is  legislating  in  an 
appropriations  bill.  We  want  the  same 
opportunity,  to  offer  my  amendment 
which  says  that  we  want  to  make  sure 
that  the  drug  testing  is  continued  in 
the  White  House.  I  am  denied  my 
amendment,  yet  the  committee  stuck 
all  these  others  in  there.  That  is  all. 
We  wanted  fairness. 
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Mr.  BEILENSON.  Mr.  Speaker,  the 
portion  of  the  legislation  to  which  the 
gentleman  alludes  may  be  struck  by  an 
amendment  by  the  gentleman  or  any- 
one else.  If  this  bill  were  on  the  floor 
according  to  the  way  the  gentleman 
from  Kentucky  [Mr.  Natcher].  God 
bless  him.  used  to  bring  bills  here,  the 
amendments  which  the  gentleman  is 
asking  for  would  not  be  in  order  on  the 
floor. 

If  the  gentleman  from  Kentucky  [Mr. 
Natcher]  were  carrying  this  bill  with- 
out having  gone  to  the  Committee  on 
Rules,  none  of  these  amendments  the 
gentleman  and  his  friends  have  been 
asking  for  would  be  in  order  on  the 
floor. 

Mr.  SOLOMON.  Mr.  Speaker,  we  were 
asking  to  waive  certain  points  of  order 
and  the  gentleman  knows  that. 

Mr.  LIGHTFOOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BEILENSON.  I  yield  to  the  gen- 
tleman from  Iowa 

Mr.  LIGHTFOOT.  In  regard  to  char- 
acterizing my  comments  I  made  yes- 
terday, I  believe  the  issues  we  talked 
about,  there  has  been  pretty  much  gen 
eral  agreement  that  this  is  what  we 
wanted  to  do  in  order  to  make  sure  the 
bill  flowed  smoothly 

The  point  I  did  make  yesterday  that 
the  gentleman  did  not  reference  to  and 
that  I  made  today  was  that  we  were 
asking  for.  I  believe  it  is,  clause  21, 
paragraph  2.  whatever  that  is.  I  am  not 
a  lawyer  so  I  am  not  up  on  all  the 
fancy  phrasing.  The  bottom  line,  we 
were  simply  asking  for  waiving  those 
points  of  order  so  that  Members  on  this 
side  could  offer  some  amendments  that 
they  wanted  to  offer  as  it  related  to 
the  White  House  situation.  We  knew 
they  would  be  ruled  out  of  order  be- 
cause they  would  be  authorizing  on  an 
appropriations  package.  That  was  what 
we  asked  for  and  were  denied.  That  is 
the  only  point  I  was  trying  to  make. 

Mr  HEILENSON.  I  understand  and  I 
appreciate  the  gentleman  speaking. 

Mr.  Speaker,  I  tried  to  make  clear  in 
alluding  to  the  gentleman's  testimony 
yesterday  that  he  was  speaking  on  the 
point  that  he  just  made  (juite  properly. 

In  closing.  Mr.  Speaker,  may  I  re- 
mind my  colleagues,  if  it  is  at  all  nec- 
essary, that  this  is  an  open  rule.  To  re- 
peat, the  waivers  in  the  rule  are  there 
to  protect  agencies  that  are  without 
authorization  which  I  believe  our 
friends  in  the  minority  would  mostly 
fully  support,  and  for  general  provi- 
sions, the  great  majority  of  which  have 
been  carried  in  previous  bills,  some  of 
them  for  a  good  many  years.  While 
those  provisions  are  protected  against 
the  pomt  of  order,  they  are  still  sub- 
ject to  the  motion  to  strike  by  any  of 
our  colleagues  who  wish  to  do  so  and 
who  may  oppose  them. 
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procedures  for  consideration  of  the  bill. 
Objections,  as  the  colleagues  have 
heard,  to  this  open  rule  are  based  on 
the  desire  to  have  amendments  made  in 
order  that  would  either  constitute  leg- 
islating on  an  appropriation  bill  or  are 
not  germane  to  the  bill's  provisions 
and,  therefore,  violate  the  rules  of  the 
House. 

Mr.  Speaker,  this  is,  in  fact,  a  fair 
rule.  It  is,  in  fact,  an  open  rule. 

I  urge  my  colleagues  to  support  it. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time,  and  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Darden).  The  question  is  on  the  resolu- 
tion. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SOLOMON.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,   and    there    were— yeas   236.    nays 
177,  not  voting  21.  as  follows: 
[Roll  No.  227] 
YEAS-236 


Abercromble 

t>eal 

Hutto 

Ackerman 

DeFazio 

Inslee 

Andrew*  (MEi 

DeLauro 

Jacobs 

Andrews  (NJ) 

Oellums 

Johnson  (GA) 

Andrew*  (TX) 

Derrick 

Johnson  iSDi 

Applet  ce 

Deutsch 

Johnson. E  B 

Bacchus  (FL) 

Dicks 

Johnston 

Bai-sler 

Dinfrell 

Kanjorski 

Barca 

Dixon 

Kaptur 

Bare  la 

Dooley 

Kennedy 

Barlow 

Durbin 

Kennelly 

Barrett  (WI) 

Edward*  tCAl 

Klldee 

Becerra 

Edwards  (TX) 

Klectka 

Beilenson 

Engel 

Klein 

Herman 

EnKliah 

Klink 

Bevill 

Eshoo 

Kreldler 

Bilbray 

Evan* 

LaFalce 

Bishop 

Fan- 

Lambert 

Blackwell 

Fazio 

Lancaster 

Bonior 

Field*  (LA) 

Lanto* 

Borskt 

Filner 

LaRocco  ' 

Boucher 

Fln^erhut 

Laughltn 

Brewster 

Flake 

Lehman 

Brooks 

Ford  (MI) 

Levin 

Browder 

Ford(TN) 

Lewis  (GA) 

Brown  iC.M 

Frank  ( MA  1 

LipinskI 

Brown  (FL) 

Frost 

Lloyd 

Brown  (OH) 

Funie 

Long 

Bryant 

Cejdenson 

Lowey 

Byrne 

Gephardt 

Maloney 

Cantwcll 

Geren 

Mann 

Card  in 

Gibbon* 

Manton 

Carr 

Cllckman 

MarKolies- 

Chapman 

Gonzalez 

Mezvinsky 

Clay 

Gordon 

Markey 

Clayton 

Green 

Martinez 

Clement 

Gutierrez 

Mauul 

Clyburn 

Hall  (OHi 

Mazzoli 

Coleman 

Hall  (TX) 

.McCloskey 

Collins  ULi 

Hamburg 

McCurdy 

Condlt 

Harman 

.McDermott 

Conyers 

Hefner 

McHale 

Coppersmith 

Hilliard 

McKinney 

Costello 

Hlnchey 

McNulty 

Coyne 

Hoa^land 

Meehan 

Cramer 

Hochbnieckner 

Meek 

Danner 

Holden 

Menendez 

Darden 

Hoyer 

.Mfume 

de  la  Garza 

Hughes 

Miller  (CAl 

.Mineta 

Mintte 

Mink 

.Mollohan 

Montgomer>' 

Moran 

Murphy 

Murtha 

.Neal  I  MA) 

Neal  (NC) 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Pallone 

Parker 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Peterson  iFL) 

Peterson  iMNi 

Pickett 

Pickle 

Pomeroy 

Poshard 

Price  (NO 

Rahall 

Reed 


Allard 

.\rcher 

Armey 

Bachus  (AL) 

Baker  iCA) 

Baker  iLA) 

Ballenger 

B.\rrett  (NE) 

Bartlett 

Barton 

Bate  man 

Bentley 

Bereuter 

Billrakis 

Blilcy 

Blute 

Boehlert 
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DUNN    changed    her    vote 
to  "nay." 

McDERMOTT  changed   his   vote 
nay"  to  "yea." 
So  the  resolution  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Ms. 

"yea' 

Mr. 

from 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR 

Mr.  PACKARD.  Mr.  Speaker.  I  ask 
unanimous  consent  to  have  my  name 
removed  as  a  cosponsor  of  the  bill.  H.R. 
146. 

The  SPEAKER  pro  tempore  (Mr. 
Darden).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia'^ 

There  was  no  objection. 
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Grandy 
Hastings 


Huffington 
Jefferson 


PRIVILEGES  OF  THE  HOUSE— PUB- 
LIC RELEASE  OF  TRANSCRIPTS 
AND  OTHER  RELEVANT  DOCU- 
MENTS RELATING  TO  THE  IN- 
VESTIGATION OF  THE  HOUSE 
POST  OFFICE 

Mr.  MICHEL.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  450)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  450 

Whereas,  on  July  22.  1992,  the  House  of 
Ht'presentatives  voted  to  transmit  to  the 
Committee  on  Standards  of  Official  Conduct 
the  Commillee  Report  and  all  records  ob- 
tained by  the  Ta.sk  Force  to  Investigate  the 
Operation  and  Management  of  the  House 
Post  Office; 

Whereas,  the  Report  of  the  Committee  on 
House  Administration  selectively  included 
portions  of  the  transcript  of  the  proceeding's 
of  the  Task  Force  in  the  Appendix  of  their 
Report; 

Whereas,  efforts  in  the  102d  Congress  to  re- 
lease the  full  transcript  of  the  Task  Force 
were  defeated  in  the  House  on  July  22.  1992 
and  July  23.  1992  and  ajjain  on  July  22,  1993; 

Whereas,  the  former  Postmaster  of  the 
House  of  Representatives.  Robert  V.  Rota, 
from  1978  continuing  until  April  1992  has  ad- 
mitted to  conspiring  with  other  persons  to 
commit  offenses  a^'ainst  the  United  States, 

Whereas,  the  former  Postmaster  has  pled 
guilty  to  making  false  statements  to  the 
Task  Force  and  during  interviews  with  Unit- 
ed States  Postal  Inspectors  and  the  Congres- 
sional Committee  investigating  the  House 
Post  Office; 

Whereas,  the  former  Postmaster  admitted 
to  engaging  in  a  cover  up  of  the  exchange  of 
vouchers  and  postage  stamps  for  cash  begin- 
nmg  in  May  1980  and  continuing  throughout 
the  House  investigation  of  the  post  office; 

Whereas,  the  integrit.v  of  the  House  of  Rep- 
resentatives has  been  impugned  by  the  ac- 
tions of  Mr.  Rota  and  others: 

Wheieas.  on  July  23,  1993,  the  House  ap- 
proved a  privileged  resolution  offered  by  the 


Majority  Leader  that  stated:  "That  it  is  the 
sense  of  the  House  that  should  the  United 
States  Attorney  for  the  District  of  Columbia 
at  any  time  inform  the  House  that  he  has  no 
objection  to  the  public  release  of  the  tran- 
scripts of  proceedings  of  the  former  Task 
Force,  then  the  House  shall  consider  imme- 
diately the  question  of  whether  and  under 
what  circumstances  the  transcripts  of  pro- 
ceedings of  the  former  Task  Force  should  be 
released  to  the  public;" 

Whereas,  the  United  States  Attorney  for 
the  District  of  Columbia  has  indicated  in  a 
letter  to  the  Speaker  and  the  Minority  Lead- 
er that  "in  light  of  recent  action  by  the 
Grand  Jury  in  the  criminal  investigation, 
this  Office  no  longer  objects  to  the  public  re- 
lease of  the  materials  in  question."  Now. 
therefore,  be  it 

Resolved.  That  the  House  make  public  in 
printed  form  all  transcripts  and  other  rel- 
evant documents  from  any  House  Adminis- 
tration Committee  investigation  of  the 
House  Post  Office  as  soon  as  possible. 

Resnh-ed.  further  that  the  Majority  and  Mi- 
nority Leader  shall  each  designate  a  Member 
to  review  the  materials  and  that  these  mate- 
rials shall  be  made  public  unless  the  des- 
ignees agree  to  the  contrary. 

The  SPEAKER  pro  tempore  (Mr. 
McCloskey).  The  resolution  presents  a 
question  of  privilege,  and  accordingly 
the  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Michel]  for  30  min- 
utes, and  the  gentleman  from  Missouri 
[Mr.  Gephardt]  will  be  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Michel]. 

Mr.  MICHEL.  Mr,  Speaker,  a  year 
ago  July  I  attempted  to  have  the  full 
transcripts  and  other  documentation  of 
the  House  Administration  Task  Force 
on  the  Investigation  of  the  House  Post 
Office  released,  and  the  majority  want- 
ed to  prevent  disclosure  until  the  U.S. 
attorney  for  the  District  of  Columbia 
removed  his  objections.  As  of  today. 
Mr.  Speaker,  the  U.S.  attorney  for  the 
District  of  Columbia  has  no  objections 
to  the  release  of  the  task  force  mate- 
rial, as  evidenced  by  the  letter  I  re- 
ceived today  and  will  here  insert  in 
total: 

U.S.  DEP.\RTME.ST  OF  JU.STICE. 

Waskington.  DC.  June  9.  1994. 
Hon.  Thomas  S.  Foley, 
Speaker.  House  of  Representatives. 
Washington.  DC. 

Hon.  Robert  H.  Michel. 

Minority  Leader.  House  of  Representatives. 

Washington.  DC. 

Dear  Mr.  Speaker  and  Congress.man 
Michel,  in  a  letter  dated  July  23.  1993.  the 
.Speaker  informed  this  Office  of  the  adoption 
of  H,  Res.  223.  The  effect  of  that  Resolution 
was  that  the  House  would  refrain  from  vot- 
ing on  whether  publicly  to  release  tran- 
scripts and  other  documents,  all  pertaining 
to  the  proceedings  of  the  House  Post  Office 
Task  Force  of  the  House  Administration 
Committee,  for  as  long  as  the  United  States 
Attorney  for  this  District  continued  to  ob- 
ject to  their  public  release.  Those  objections 
were  based  on  the  ongoing  criminal  inves- 
tigation of  matters  related  to  the  House  Post 
Office  On  behalf  of  the  House,  the  Speaker 
urged  the  United  States  Attorney  to  inform 
the  House  as  soon  as  we  no  longer  had  those 
objections. 

I  am  writing  to  inform  you.  as  requested. 
that  in  light  of  recent  action  by  the  Grand 


Jury  in  the  criminal  investigation,  this  Of- 
fice no  longer  objects  to  the  public  release  of 
the  materials  in  question.  We  greatly  appre- 
ciate the  House's  forbearance  in  maintaining 
the  confidentiality  of  those  materials,  and  in 
deferring  to  the  interests  of  the  criminal 
process. 

We  look  forward  to  continuing  to  work  co- 
operatively with  the  House  on  issues  bearing 
on  this  and  other  criminal  investigations 
and  prosecutions,  particularly  regarding  the 
advisability  of  parallel  House  inquiries  of 
matters  under  criminal  investigation  or  in- 
dictment. 

Sincerely. 

Eric  H.  Holder.  Jr.. 

U.S.  Attorney. 

I,  therefore,  am  renewing  my  request 
and  am  joined  today  by  the  distin- 
guished majority  leader,  the  gentleman 
from  Missouri  [Mr.  Gephardt],  and  we 
are  asking  the  House  to  permit  the  re- 
lease of  all  relevant  documentation 
from  the  investigations  undertaken  by 
the  Committee  on  House  Administra- 
tion. 

Now  I  understand  the  Committee  on 
Standards  of  Official  Conduct  has  two 
boxes  of  documents  and  several  tapes 
of  depositions  and  interviews.  The 
Committee  on  House  Administration 
still  has  in  its  possession  20  or  so  boxes 
of  materials.  As  I  understand  it.  these 
are  documents  supplied  to  the  task 
force  or  created  by  the  task  force  but 
were  not  thought  pertinent  enough  to 
send  to  the  Committee  on  Standards  of 
Official  Conduct. 

Our  resolution  calls  for  the  printing 
of  these  and  their  release  unless  two 
Members  designated  by  the  majority 
leader  and  myself  agree  that  release 
serves  no  purpose.  They  will  attempt 
to  accommodate  any  concerns  of  pri- 
vacy or  confidentiality  that  may  arise, 
and  we  need  to  put  this  sorry  episode 
behind  us,  and  the  release  of  these  doc- 
uments will  go  a  long  way  toward  that 
goal. 

Mr.  Speaker,  keeping  these  docu- 
ments confidential  no  longer  ser\'e5 
any  purpose,  and  the  public  interest, 
such  as  it  is.  is  served  by  their  release. 

My  concern  has  primarily  been  about 
this  great  institution.  I  am  not  sur- 
prised why  the  public  holds  us  in  such 
low  esteem.  Time  after  time,  when 
things  go  wrong,  we  tend  to  look  the 
other  way.  pretend  it  did  not  happen. 

D  1800 

But  worse,  we  do  not  do  anything  to 
correct  it.  And  I  have  done  all  I  can  to 
bring  forward  House  reforms  to  fix 
what  has  been  wrong  and  attempt  to 
eliminate  any  temptations  or  the  pos- 
sibility for  further  wrongdoing. 

The  reorganization  of  the  House  offi- 
cers was  at  our  suggestion,  and  some 
moves  have  been  made  in  the  right  di- 
rection. More  needs  to  be  done.  Today 
we  are  taking  another  step  toward  re- 
newing the  public's  confidence  that  we 
will  police  ourselves.  I  would  strongly 
urge  the  majority  to  recognize  the  need 
to  do  more,  and  urge  the  adoption  of 
the  resolution. 
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Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  GEPHARDT.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr  Speaker,  let  me  begin  by  thank- 
mg  my  friend,  the  minority  leader  of 
this  House,  for  joining  me  in  introduc- 
ing this  resolution. 

The  fact  is.  the  public  has  a  right  to 
see  the  records  and  transcripts  of  our 
investigation  into  the  House  Post  Of- 
fice. 

The  problems  we  encountered  with 
our  post  office  were  simply  unaccept- 
able for  this  institution.  And  just  as 
this  House  spared  no  time  in  getting 
all  the  facts,  the  public  deserves  those 
facts  at  the  first  appropriate  moment. 

But  we  also  have  an  obligation  to 
make  sure  that  we  do  not  interfere 
with  the  work  of  the  criminal  justice 
system— to  make  sure  that  the  public's 
right  to  know  does  not  compromise  the 
U.S.  attorney's  ability  to  conduct  a 
fair  and  thorough  criminal  investiga- 
tion. 

That  is  why  last  Jul.y  was  the  wrong 
time  to  make  these  documents  public. 

The  U.S.  attorney  urged  us  to  wait 
until  his  investigation  was  complete, 
so  that  justice  could  be  full,y  served. 

In  fact,  the  U.S.  attorney  wrote  to 
the  Speaker  and  the  minority  leader  to 
express  his  "serio  is  concern  that  the 
release  of  such  materials  could  have 
[had)  a  significant  adverse  effect  on  the 
ongoing  criminal  investigation  *  *  * 
into  matters  associated  with  the  House 
Post  Office." 

So  at  his  request,  I  introduced  a  reso- 
lution that  deferred  to  his  request,  and 
kept  these  documents  in  the  hands  of 
the  Justice  Department  until  their 
work  was  done. 

And  I  made  very  clear  in  offering 
that  resolution  that,  "should  the  U.S. 
attorney  for  the  District  of  Columbia 
at  any  time  inform  the  House  that  he 
has  no  objection  to  [the  documents'] 
public  release  *  *  *  then  the  House 
shall  consider  (that  issue]  imme- 
diately." The  bottom  line  is  that  we  all 
wanted  to  act  on  this  i.ssue  when  the 
time  was  right. 

Now  that  the  U.S.  attorney  has  fin- 
ished that  important  work,  and  advised 
us  that  he  now  has  no  objection  to  the 
release  of  these  documents,  it  is  time 
for  the  documents  to  be  released.  And 
it  is  time  for  the  public  to  be  able  to 
see  them. 

I  believe  that  when  they  do.  they  will 
see  that  the  House  took  strong  action 
to  curb  past  abuses  even  before  we 
started  this  investigation. 

I  am  proud  that  we  have  now  ap- 
pointed an  experienced,  senior-level 
Federal  postal  official  to  run  our  post 
office. 

I  am  proud  that  we  have  put  the  post 
office  in  order,  and  everyone  now 
agrees  that  it  is  being  run  properly  and 
professionally. 

And  in  doing  so.  I  believe  that  we 
have  maintained  the  integrity  of  this 
entire  body. 


I  am  grateful  to  the  minority  leader 
for  agreeing  that  all  documents  will  be 
reviewed  before  their  release  by  two 
Members,  one  appointed  by  me.  one  by 
the  minority  leader. 

To  ensure  that  we  do  not  subject  the 
public  to  the  burden  or  expense  of  triv- 
ial, irrelevant  administrative  docu- 
ments, or  those  that  compromise  peo- 
ple's privacy,  but  are  simply  irrelevant 
to  the  issues  at  hand. 

Only  those  documents  important  to 
the  issues  and  allegations  at  hand  will 
be  released.  But  let  me  be  very  clear 
about  this:  all  of  the  documents  that 
are  relevant  to  the  issues  and  allega- 
tions will  be  released. 

And  we  will  continue  to  work  very 
closely  with  the  U.S.  attorney's  office 
to  make  sure  that  his  ongoing  criminal 
investigations  are  not  compromised  to 
the  slightest  degree—  in  this  matter  or 
in  any  other. 

In  fact,  he  urged  us  in  his  letter 
today  to  keep  in  close  contact  with 
him  "regarding  the  advisability  of  par- 
allel House  inquiries  of  matters  under 
criminal  investigation  or  indictment." 

Finally,  let  me  say  that  by  acting  on 
this  issue  today  the  very  day  the  U.S. 
attorney  removed  his  strong  objections 
to  the  release  of  these  documents— I 
believe  we  are  doing  the  right  thing. 

I  believe  the  House  has  handled  this 
investigation  with  care  and  caution.  As 
a  result  of  that,  justice  is  being  served. 

Mr.  Speaker.  1  reserve  the  balance  of 
my  time. 

Mr.  MICHEL.  Mr.  Speaker.  I  yield  1 
minutes  to  the  distinguished  gen- 
tleman from  Kansas  [Mr.  RoiiKRTS). 

Mr.  ROBERTS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker.  I  rise  in  support  of  the 
Michel  resolution  to  finally  ensure  the 
public  release  of  House  Post  Office  in- 
vestigation transcripts  and  documents. 

As  the  Republican  cochairman  of  the 
task  force  investigation.  I  strongly 
contend  and  believe  that  public  release 
of  this  information  has  been  inappro- 
priately delayed.  The  time  is  long  over- 
due for  the  House  to  be  forthcoming. 

More  than  3  years  ago,  a  House  Post 
Office  employee  stole  $5,000  in  official 
funds  and  fled  to  Puerto  Rico.  He  re- 
turned to  Washington,  was  arrested 
and  made  serious  allegations  regarding 
the  operation  of  the  House  Post  Office. 
Including  embezzlement  and  drug  use. 
these  allegations  lead  to  a  Capitol  Hill 
I'olice  investigation  and  a  review  by 
the  U.S.  Postal  Inspection  Service  that 
identified  potential  criminal  viola- 
tions. Unfortunately,  this  entire  situa- 
tion, including  a  cursory  investigation 
by  the  majority,  was  kept  secret  by  the 
Democratic  House  leadership. 

After  reports  of  this  coverup  ap- 
peared in  news  stories  in  late-Januar.v 
of  1992.  the  Republican  leadership  in- 
sisted that  a  special  counsel  be  created 
to  review  the  matter.  The  Democratic 
leadership  opposed  this  effort  and  re- 
quested that  the  House  Administration 


Committee  conduct  its  own  internal  re- 
view on  the  operation  and  management 
of  the  House  Post  Office.  This  review 
lasted  6  months  and  a  final  report,  with 
separate  Democrat  and  Republican  sec- 
tions, was  reported  to  the  House  on 
July  22.  1992.  This  report  was  based 
upon  testimony  from  61  witnesses  and 
numerous  other  documents  and  infor- 
mation. 

In  reviewing  this  information,  the 
Democrat  and  Republican  members  of 
the  task  force  disagreed  on  the  serious- 
ness and  extent  of  potential  wrong- 
doing. That  is  why  these  records  should 
be  made  public  and  the  American  peo- 
ple should  be  allowed  to  judge  the  alle- 
gations and  concerns. 

What  did  the  task  force  find? 

The  task  force  review  found  the 
House  Post  Office  management  to  be 
both  incompetent  and  incapable  to 
carry  out  the  most  basic  of  tasks.  But. 
more  importantly,  we  found  a  system 
that  was  abusive  and  insensitive  to  em- 
ployees and  one  that  catered  to  the 
wants  and  desires  of  certain  Members 
and  staff.  It  was  a  tragic  example  of  pa- 
tronage, waste  and  arrogance  in  the  op- 
eration of  the  House. 

In  addition,  the  testimony  indicated 
multiple  allegations  of  potential  crimi- 
nal wrongdoing  and  House  rules  viola- 
tions. This  list  includes:  Embezzle- 
ment; drug  use  and  sales;  ghost  em- 
ployees; abuse  of  personal  allowances 
and  public  funds. 

Already,  eight  former  House  employ- 
ees have  admitted  to  criminal  wrong- 
doing regarding  the  House  Post  Office, 
including  perjury  before  our  task  force. 

What  will  the  public  find:  When  these 
transcripts  are  made  public? 

I  submit.  Mr.  Speaker,  that  the  pub- 
lic will  find  that  the  "house  of  the  peo- 
ple" failed  in  its  responsibility  in  sev- 
eral ways.  F'irst,  Americans  will  see 
that  a  full  6  months  pas.sed  before  the 
post  office  affair  was  investigated.  Sec- 
ond, they  will  discover  the  Capitol  Hill 
Police  were  bullied  and  threatened  in 
an  effort  to  get  the  investigation 
quashed  and  that  in  the  midst  of  the 
investigation  there  was  a  6- week  delay 
that  raises  concern  in  regard  to  evi- 
dence and  procedure.  What  else  may 
have  been  covered  up?  And  finally  they 
will  conclude  that  some  in  the  House 
were  more  interested  in  protecting 
their  own  interests  than  in  getting  to 
the  truth. 

These  issues  need  to  be  addressed  by 
the  House  Committee  on  Standards  of 
Official  Conduct.  Unfortunately,  2 
years  after  receiving  our  report  and 
supporting  documents,  nothing  has 
been  done  and  House  rules  continue  to 
go  unenforced. 

My  colleagues,  the  time  has  come.  It 
is  time  for  public  disclosure  and  it  is 
time  for  the  House  to  step  up  to  our 
basic  obligation  of  self-discipline. 

D  1810 
Mr.  MICHEL    Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Thomas]. 


Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  thank  the  gentleman,  the 
minority  leader,  for  yielding  time  to 
me. 

Mr.  Speaker,  come  with  me  back  to 
July  1992.  We  were  discussing  the  task 
force's  examination  of  the  conduct  of 
employees  and  Members  at  the  Post  Of- 
fice. As  the  gentleman  from  Kansas 
said,  the  majority  and  the  minority,  an 
equal  number  on  that  task  force,  could 
not  come  to  an  agreement  on  the  basis 
of  the  facts.  We  issued  two  separate  re- 
ports. 

Mr.  Speaker,  let  me  read  the  Repub- 
lican segment  on  the  question  of  the 
exchange  of  stamps  for  cash.  Remem- 
ber. Mr.  Speaker.  Democrats  and  Re- 
publicans could  not  agree  on  the  facts. 
This  was  the  Republican  position  on 
the  exchange  of  stamps  for  cash: 

A  lack  of  standard  procedures  and  failure 
to  follow  USPS  regulations  may  have  per- 
mitted some  Members"  personal  and  cam- 
paign offices  to  convert  official  funds  to  per- 
sonal use  by  exchanging  stamps  for  cash. 

While  the  USPS  may,  under  certain  cir- 
cumstances, exchange  damaged  USPS 
stamps  for  new  stamps.  USPS  regulations 
prohibit  the  exchange  of  stamps  for  cash 
There  have  been  various  public  reports  of 
stamps  being  exchanged  for  cash  for  some 
Members  and  others.  If  such  activity  oc- 
curred. Official  Expenses  Allowance  funds 
may  have  been  turned  into  cash  for  possible 
personal  or  other  use.  This  matter  is  the  sub- 
ject of  a  continuing  Grand  .Jury  investiga- 
tion. 

That  is  the  Republican  examination 
of  stamps  for  cash. 

Let  me  read  the  Democrats'  examina- 
tion of  the  same  question.  This  is  the 
Democrats'  examination  of  the  same 
facts: 

The  Task  Force  investigated  allegations 
made  in  the  pres.s  that  individuals  exchanged 
stamps  for  cash  at  the  House  Post  Office. 
The  Task  Force  found  instances  where  indi- 
viduals exchanged  old  stamps  for  new 
stamps,  either  because  the  old  stamps  were 
damaged,  or  because  the  individual  wanted 
special  commemorative  stamps.  The  Task 
Force  found  no  evidence  that  any  exchange 
of  stamps  for  cash  ever  took  place  at  the 
House  Post  Office,  and  considers  these  alle- 
gations to  be  unfounded. 

The  Democrats  and  the  Republicans, 
in  equal  numbers  on  the  task  force, 
could  not  come  to  an  agreement.  This 
is  a  clear  indication  of  the  kinds  of  dis- 
agreements that  we  had.  The  Demo- 
crats wanted  to  make  a  flat-out  declar- 
atory statement  that  the  allegations 
were  unfounded.  That  in  fact  was  the 
Democrats'  report,  that  the  allegations 
were  unfounded. 

The  Republicans  wanted  to  indicate 
that  there  were  allegations  made  that 
there  was  a  possibility  that  these 
events  occurred,  and  that  there  was  an 
ongoing  investigation,  and  we  wanted 
to  make  note  of  that.  That  is  what  the 
Republican  report  said.  On  and  on 
through  this  task  force,  those  were  the 
kinds  of  differences  we  had. 

I  do  not  want  to  dwell  on  the  past, 
Mr.  Speaker.  I  want  to  look  at  tomor- 


row. I  want  us  not  to  be  here  on  a  reso- 
lution over  another  area,  such  as 
vouchers.  The  Post  Office  was  the  first 
agency  given  to  the  new  director.  The 
second  office  was  the  Finance  Office. 
Yet.  today.  Mr.  Speaker,  and  I  would 
say  also  to  the  majority  leader,  the  Fi- 
nance Office  is  not  being  run  In  a  non- 
partisan way.  The  Finance  Office,  in- 
cluding the  approval  of  vouchers,  the 
presentations  of  exceptions  and  the  ap- 
proval or  disapproval  of  Members' 
privileges  is  being  run  in  a  partisan 
way. 

Mr.  Speaker.  I  do  not  want  to  be  on 
this  floor  2  years  hence  quoting  that 
the  Democrats  said.  ""There  is  nothing 
wrong  in  this  area."  There  are  Justice 
Department  indictments  against  Mem- 
bers because  of  the  way  in  which 
vouchers  are  being  held,  and  we  once 
again  are  saying,  "Gee.  we  wish  it  had 
been  run  in  a  different  way." 

Mr.  Speaker,  I  would  say  to  the  ma- 
jority leader,  we  have  not  finished  the 
business  of  House  Resolution  423.  The 
resolution  that  created  the  Office  of 
Director  of  Nonlegislative  and  Finan- 
cial Services.  We  clearly  know  there 
are  flaws  in  the  working  of  the  direc- 
tor's office.  We  have  had  one  director 
resign  because  of  his  inability  to  work 
the  system. 

Can  we  please,  in  a  bipartisan  way. 
examine  the  nonlegislative  and  finan- 
cial areas  of  this  institution  and  set  up 
a  structure  which  will  not  allow  us  to 
go  down  this  road  again?  Mr.  Speaker. 
I  would  say  to  the  majority  leader,  let 
us  get  it  right. 

Mr.  MICHEL.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  W.\LKER]. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  minority  leader  for  yielding  me 
some  time. 

Mr.  Speaker,  this  is  a  culmination  of 
a  process  that  began  some  months  ago 
with  a  resolution  that  I  first  brought 
to  the  floor,  and  I  am  pleased  that  we 
are  going  to  have  a  bipartisan  approval 
of  that  kind  of  language  today. 

It  is  being  said  that  the  bipartisan 
approval  is  based  upon  a  change  of  cir- 
cumstances. I  guess  we  can  all  inter- 
pret that  any  way  we  want.  I  should 
say.  this  is  not  the  last  step,  this  is  but 
another  step,  and  there  are  steps  yet  to 
come,  because  I  believe  that  the  re- 
lease of  this  transcript  will  simply  pro- 
vide one  body  of  information  upon 
which  other  information  now  will  have 
to  be  built. 

We  do  know  now  that  there  exists  a 
tape,  done  by  the  Capitol  Hill  Police, 
that  relates  to  this  matter.  What  we 
are  going  to  want  to  do  is  to  put  to- 
gether the  information  that  is  In  these 
transcripts  that  will  be  released  pursu- 
ant to  this  resolution  with  the  tape 
done  by  the  Capitol  Hill  Police. 

What  we  are  going  to  find  is  discrep- 
ancies between  the  two  accounts.  In 
particular,  we  are  going  to  find  that 
the  House  counsel  was  in  fact  talking 


two  different  ways  on  this  issue.  For 
example,  it  was  raised  earlier  by  the 
gentleman  from  Kansas  about  what 
happened  with  the  police  investigation. 
It  is  clear  from  the  police  tape  that  at 
one  point  the  police  force  was  threat- 
ened that  members  of  the  police  force 
would  be  fired  if  they  continued  to  turn 
over  information  to  the  U.S.  prosecu- 
tors. It  is  also  clear  that  at  one  point 
the  House  counsel  said  on  that  tape 
that  the  whole  police  force  could  be  re- 
placed by  Pinkerton  guards.  In  another 
place  on  the  tape,  the  House  counsel 
even  alludes  to  obstruction  of  justice. 

Mr.  Speaker,  those  are  serious  con- 
cerns, and  as  they  relate  to  what  we 
will  now  find  in  these  tapes.  I  think  we 
will  have  additional  steps  that  need  to 
be  further  investigated. 

I  do  not  know  what  the  appropriate 
venue  for  that  is.  probably  the  Ethics 
Committee,  but  it  is  clear  that  the  re- 
lease of  this  information  is  not  an  end 
in  itself.  This  is  simply  a  way  of  assur- 
ing that  the  public  now  has  some  infor- 
mation off  which  we  can  now  look  at 
other  information  that  exists  in  the 
public  realm. 

CNN  has  already  broadcast  some  of 
the  information  that  exists  on  that  po- 
lice tape.  I  think  that  this  is  a  process 
that  has  to  be  ongoing.  I  hope  we  are 
going  to  find  the  same  level  of  coopera- 
tion in  that  ongoing  investigation  that 
we  have  here  today  in  the  release  of 
the  tapes. 

There  is  a  necessity  now.  Mr.  Speak- 
er, to  go  beyond  and  find  out  what 
went  wrong  in  the  House  of  Represent- 
atives that  led  to  this  problem  and  led 
to  the  actual  criminal  indictments  of 
Members  of  Congress. 

Mr.  GEPHARDT.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman      from      Washington      [Mr. 

SWIKT]. 

Mr.  SWIFT.  Mr.  Speaker.  I  suppose  in 
the  climate  in  which  we  live  today, 
anyone  who  talks  about  honor  and  Con- 
gress in  the  same  breath  invites  hoots 
of  derision  from  the  cynics,  but  I  must 
rise  today  to  note  that  we  are  about  to 
dishonor  ourselves.  Let  me  explain 
why. 

Mr.  Speaker,  our  job,  those  of  us  who 
were  unfortunate  enough  to  be  as- 
signed to  serve  on  the  committee  to  in- 
vestigate the  Post  Office,  was  to  ana- 
lyze what  went  wrong  administra- 
tively, where  was  the  cash  kept,  in 
what  drawer,  who  was  overseeing  it. 
and  all  that  kind  of  stuff;  why  was  that 
done,  why  was  it  not  done  better,  and 
to  recommend  ways  to  improve  that. 

D  1820 

We  did  find  out  and  we  did  rec- 
ommend, and  through  that  and  other 
procedures,  that  problem  has  been  re- 
solved. 

But  as  a  result  of  the  fact  that  our 
role  was  simply  to  figure  out  what  was 
going  on  administratively,  it  was  not 
to  build  a  groundwork  for  a  criminal 
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prosecution.  The  structure  of  the  testi- 
mony we  took  was  very  informal,  whol- 
ly inadequate  for  any  kind  of  a  crimi- 
nal investigation.  Most  was  not  sworn. 
We  accepted  hearsay,  we  accepted  gos- 
sip, we  accepted  innuendo,  and,  I  am 
afraid,  some  lies.  For  our  purposes, 
which  was  to  understand  what  went  on 
administratively,  that  was  all  right. 
because  we  could  throw  all  that  stuff 
out  and  make  the  kinds  of  general 
judgments  we  had  to  make  and  move 
on.  But  the  testimony  we  are  about  to 
release  is  unreliable  for  virtually  any 
other  purpose.  So  far  I  may  have  dem- 
onstrated folly  but  not  dishonor  in  the 
action  we  are  about  to  take. 

Mr.  Speaker,  let  me  go  further.  With 
many  witnesses,  perhaps  most,  assur- 
ances were  given  by  counsel  that  the 
testimony  would  be  off  the  record. 
Many  were  told.  "Your  testimony  will 
be  tape  recorded,  but  it  will  be  off  the 
record."  The  records  do  not  reveal  to 
whom  those  promises  were  made  and  to 
whom  such  promises  were  not  made. 
We  can  decide  now  that  it  was  unwise 
to  make  any  such  commitment.  We  can 
wish  we  had  not  done  it.  But  we  did  it. 
Those  promises  were  made  by  counsel, 
but  they  were  made  on  behalf  of  the 
whole  House.  People  testified,  they 
talked  to  us,  with  the  understanding 
that  it  was  off  the  record.  Now  we  are 
about  to  renege.  We  are  about  to  break 
our  word.  To  whom?  Nobody  really  im- 
portant, just  some  employees.  These 
people  are  not  even  staff.  They  are  just 
employees.  If  they  walked  across  the 
well  right  now.  I  doubt  if  any  of  us 
would  even  recognize  them.  We  do  not 
know  their  names,  we  do  not  know 
their  families,  we  know  nothing  about 
them.  It  is  pretty  easy  to  do  what  we 
are  going  to  do.  A  counsel  we  do  not 
know  gave  word  on  our  behalf  to  people 
we  do  not  know.  What  is  the  big  deal? 
But  we  gave  them  our  word,  and  they 
acted  on  the  word  we  gave  them. 

With  the  vote  coming  soon,  we  will 
break  our  word  to  some  of  those  in  this 
institution  least  able  to  object  and  pro- 
tect themselves.  We  will  do  it  for  high- 
sounding  reasons,  or  ruthless  political 
advantage,  or  craven  political  coward- 
ice, take  your  pick.  But  when  we  do  it, 
make  no  mistake,  we  will  dishonor  our- 
selves anti  this  grand  mstitution. 

Mr.  MICHEL.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Kansas  [Mr.  ROBERTS]. 

Mr  ROBERTS.  Mr.  Speaker,  there 
were  61  witnesses  that  were  deposed  in 
the  investigation.  Yes.  if  they  were  to 
walk  through  right  here  in  this  well.  I 
would  recognize  them.  I  was  there  for 
approximately  55  of  these  witnesses, 
and  the  reason  I  would  recognize  them 
was  the  fear  that  they  had  in  their 
hearts  suffering  from  a  patronage  sys- 
tem that  had  become  so  sordid  that 
they  were  worried  about  their  jobs. 

I  can  talk  to  my  colleagues  about  the 
Congressman's  son  who  took  off  his 
clothes  and  imitated  an  airplane  while 


he  was  on  drugs  and  was  detained  by  a 
House  Post  Office  employee,  only  to  be 
called  the  next  day  by  the  wife  of  the 
Congressman  saying,  "Why  did  you  do 
this?"  And  transferred  to  a  new  posi- 
tion. 

I  can  tell  my  colleagues  about  the 
witnesses  who  came  to  us  as  friends, 
worried  about  their  jobs,  worried  about 
bomb  threats,  but  worried  that  because 
with  the  patronage  system,  they  could 
not  do  anything  about  it. 

Yes,  I  know  these  61  witnesses,  and  I 
share  the  concern  of  the  gentleman 
from  Washington.  I  understand  his  ar- 
guments. I  do  not  agree  with  many  of 
his  points. 

First  and  foremost,  there  was  not  an 
explicit  or  implicit  guarantee  of  con- 
fidentiality that  was  given  to  individ- 
uals appearing  before  the  task  force. 
Secondly,  I  would  argue  that  we  had  no 
authority  to  provide  any  such  guaran- 
tee to  anyone.  But  knowing  of  the  con- 
cern about  confidentiality,  I  am  in- 
structed by  a  group  of  bipartisan  coun- 
sel to  make  this  statement.  Upon  a 
preliminary  review  of  the  transcripts 
today  that  we  requested  as  of  this 
morning,  "there  is  no  evidence  within 
the  transcripts  of  the  witnesses'  inter- 
views by  the  House  Administration 
Post  Office  task  force  to  indicate  that 
the  witnesses  were  told  that  their  tes- 
timony would  never  be  made  public." 

Second.  I  have  direct  testimony  from 
these  transcripts.  The  name  of  the  in- 
dividual will  be  withheld.  The  name  of 
the  individual  who  said.  "How  candid 
can  I  be  here'!'  How  much  of  this  is 
going  to  leave  this  room'.' " 

The  attorney.  Mr.  Mark  Hathaway, 
our  Republican  attorney,  said  this: 

"Everyone  in  the  room,  all  the  staff 
members  have  signed  an  agreement  of 
confidentiality  to  keep  all,  everything 
that  is  said  in  this  room,  confidential. 
That  is  not  to  say  that  information 
that  is  relevant  to  the  reporting  of  the 
operations  of  the  Post  Office  back  to 
the  Congress  on  May  30  will  not  be- 
come public  at  some  point." 

I  say  to  the  gentleman  from  Wash- 
ington [Mr.  Swift],  his  staff  member 
was  present  at  that  deposition. 

Third,  to  further  allay  any  concern, 
we  recognize  the  sensitivity  of  this 
issue.  That  is  why  our  leader  and  the 
distinguished  majority  leader  agree 
that  before  any  information  is  re- 
leased, it  shall  be  reviewed,  efforts  will 
be  made  to  make  certain  no  confiden- 
tiality agreements  have  been  made  or 
broken  before  any  documents  are  re- 
leased. We  have  the  safeguard  there. 

Hopefully,  this  can  appease  my  col- 
league's concern. 

Mr.  SWIFT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROBERTS.  I  am  delighted  to 
yield  to  the  gentleman. 

Mr.  SWIFT.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  the  process,  and  I  want 
to  make  it  clear,  there  was  not  a  con- 


sistent process  used  with  every  wit- 
ness, and  one  of  the  big  problems  here 
is.  I  think,  we  cannot  reconstruct  who 
was  given  these  assurances  and  who 
was  not.  But  one  of  the  procedures  that 
went  on,  and  this  can  be  made  to  sound 
sinister,  and  I  do  not  believe  it  was, 
but  the  Republican  counsel  said,  in  in- 
stance after  instance,  "We  are  going  to 
tape  record  this,  but  it  will  be  off  the 
record."  And  then  turned  on  the  tape 
recorder. 

As  I  said,  one  could  make  something 
sinister  of  that.  I  make  no  such  charge. 
That  seems  to  me  kind  of  like  what  one 
does,  tell  them  what  the  ground  rules 
are,  tell  them  it  is  going  to  be  re- 
corded, let  them  understand  that,  then 
turn  it  on. 

I  see  no  deep  dark  conspiracy.  But  it 
was  done,  and  it  cannot  be  undone,  and 
that  word  was  given  a  number  of  those 
witnesses,  and  they  are  all  in  the  soup. 
We  cannot  take  some  of  the  water  back 
out  of  the  soup.  It  is  all  mixed  in  to- 
gether. We  will  never  be  able  to  sepa- 
rate who  was  given  those  assurances 
and  who  was  not.  Any  two  people  ap- 
pointed by  the  respective  leaders  are 
not  going  to  be  able  to  separate  the 
soup,  either. 

Mr.  Speaker,  the  basic  point  that  I 
make.  I  argue,  is  still  extremely  valid. 
There  will  be  people,  lots  of  them,  who 
were  given  the  word  of  the  House  that 
it  would  be  off  the  record,  and  we  are 
about  to  renege  on  that  promise. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  ROBERTS.  Reclaiming  my  time, 
I  am  happ.v  to  yield  to  the  gentleman 
from  California. 

Mr.  THOMAS  of  California.  I  think 
we  have  to  understand  the  whole  ques- 
tion of  confidentiality  and  who  the 
concern  about  confidentialit.v  was  im- 
posed upon. 

In  the  official  report  of  the  majority, 
it  says,  "The  task  force  agreed  at  its 
organizational  meeting  that  all  infor- 
mation on  the  investigation  must  be 
kept  confidential  until  the  task  force 
filed  its  report. 

D  1830 

"Toward  this  end,  each  staff  member 
was  required  to  agree  in  writing  to 
keep  such  information  confidential." 
We  were  concerned  about  the  possibil- 
ity that  staff  could  leak  information. 
They  were  the  ones  that  were  required 
to  personally  sign  strict  confidential- 
ity statements. 

The  gentleman  from  Washington 
twice  now  has  said  there  is  no  record. 
The  gentleman  from  Kansas  has  shown 
there  is  no  record  in  statements  made 
guaranteeing  confidentiality  to  wit- 
nesses. 

Let  us  remember  who  we  were  deal- 
ing with.  We  were  dealing  with  employ- 
ees of  the  Post  Office  who  were  there 
by  patronage  under  an  officer  run  by 
the  majority,  and  they  knew  that  offi- 
cer had  lied. 
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That  was  why  we  were  concerned 
about  confidentiality. 

Today  the  Post  Office  is  a  profes- 
sional operation.  The  people  who  are 
still  there  pass  tests.  They  are  run  by 
a  professional  in  a  professional  way. 

The  task  force  agreed  until  the  re- 
port was  made  public  we  needed  con- 
fidentiality. You  have  already  stated, 
and  I  think  there  is  a  clear  understand- 
ing, that  if  there  is  a  sensitive  issue,  by 
agreement  by  the  majority  and  minor- 
ity person  who  have  been  or  who  will 
be  appointed  to  vet  this  testimony, 
that  clearly  the  information  in  ques- 
tion will  not  be  released.  We  are  not  in- 
terested in  sensationalism.  We  are  in- 
terested in  public  understanding  of 
what  went  on. 

Mr.  ROBERTS.  I  thank  the  gen- 
tleman for  his  contribution. 

I  would  note  already  that  sections  of 
these  transcripts  were  released  as  part 
of  the  Democrat  section  of  the  task 
force  report.  It  seems  somewhat  unique 
to  me  to  suggest  now  that  all  tran- 
scripts should  not  be  released  when 
that  report  included  selective  excerpts 
from  them  and  were  released  2  years 
ago. 

I  would  again  say.  knowing  of  the 
gentleman's  concern,  that  we  have 
asked  bipartisan  counsel  to  review 
these  transcripts,  and  they  have  re- 
viewed them,  and  I  am  instructed  to 
say  there  is  no  evidence  within  the 
transcripts  of  the  witnesses  inter- 
viewed by  the  House  Administration 
Post  Office  task  force  to  indicate  that 
the  witnesses  were  told  that  their  tes- 
timony would  never  be  made  public.  It 
just  is  not  so. 

Mr.  GEPHARDT.  Mr.  Speaker.  1  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  North  Carolina  [Mr. 
Rose],  the  distinguished  chairman  of 
the  Committee  on  House  Administra- 
tion. 

Mr.  ROSE.  Mr.  Speaker.  I  thank  the 
majority  leader  for  yielding  me  this 
time. 

I  rise  in  support  of  this  resolution. 

Three  things  have  occurred  that  give 
us.  in  my  opinion,  the  necessity  of  ap- 
proving this  resolution.  One,  the  U.S. 
attorney  has  sent  forward  a  letter  say- 
ing that  he  has  no  objection. 

The  majority  leader  has  correctly 
stated  what  we  told  the  House  and 
what  was  in  our  agreement  with  the 
U.S.  attorney  in  the  letters  to  him. 

There  is  some  doubt  about  the  mes- 
sage of  confidentiality.  I  know  the  gen- 
tleman from  Washington  on  many  oc- 
casions, when  he  was  present  at  these 
questionings,  told  the  people  that  were 
there  that  it  would  be  confidential,  and 
he  is  rightfully  concerned  not  only 
about  that  but  about  the  fact  that  it 
may  affect  our  ability  to  get  employees 
of  the  House  to  voluntarily  give  us  in- 
formation in  any  investigation  wher- 
ever that  may  occur  in  the  House  in 
the  future. 

But  I  strongly  support  the  resolution, 
and  I  would  just  urge  that  since  this  di- 


rects the  House,  not  the  Committee  on 
House  Administration.  I  would  just 
urge  the  House  to  get  this  done  as 
quickly  as  possible  and  let  us  get  on 
with  it. 

There  are  many,  many  newspaper  re- 
porters in  this  town  who  seem  to  have 
almost  full  sets  of  these  transcripts  al- 
ready, and  I  would  predict  that  we  are 
going  to  start  reading  this  stuff  in  the 
paper  almost  probably  tonight. 

But  we  should  get  the  bulk  of  it  out 
as  quickly  as  possible. 

I  support  the  resolution  and  encour- 
age all  Members  of  the  House  to  vote 
for  it. 

Mr.  MICHEL.  Mr.  Speaker.  I  yield  4 
minutes  to  the  distinguished  gen- 
tleman from  Ohio  [Mr.  BOEHNER]. 

Mr.  BOEHNER.  Mr.  Speaker,  the 
long-awaited  release  of  these  docu- 
ments is  an  important  first  step  in  the 
House  effort  to  come  to  terms  with  the 
post  office  scandal. 

Clearly  the  next  step  is  for  the  Ethics 
Committee  to  fully  investigate  the 
matter— so  we  can  clear  the  air  and  ful- 
fill our  constitutional  responsibility  to 
police  ourselves. 

Again  and  again  we  have  heard  the 
other  side  say:  "Nothing  happened  and 
we  cant  investigate  anyway  because 
the  Justice  Department  says  so." 

Well,  after  nine  post  office  employees 
have  pleaded  guilty  and  the  indictment 
of  a  Member  of  Congress,  opponents  of 
an  investigation  can  no  longer  say: 
"Nothing  happened." 

So  they  are  left  with  only  one  argu- 
ment. 

Their  thesis  is:  "If  the  House  con- 
ducts an  investigation,  it  threatens  the 
successful  completion  of  Justice's 
criminal  probe." 

Well,  as  logic  demands,  a  single  con- 
tradiction to  this  thesis  would  make 
the  argument  invalid:  I  submit  two. 

First  is  the  case  of  Representative 
Daniel  J.  Flood,  indicted  by  two  grand 
juries  in  1978. 

The  Ethics  Committee  began  its  in- 
quiry into  whether  House  rules  were 
broken  by  Representative  Flood  that 
same  year— despite  appeals  by  his  at- 
torney that  the  committee's  investiga- 
tion would  interfere  with  the  upcoming 
trial. 

The  result:  Representative  Flood  was 
charged  with  25  violations  of  House 
rules  by  the  Ethics  Committee  and 
pleaded  guilty  to  Federal  criminal 
charges. 

The  other  case  deals  with  one  of  the 
biggest  government  scandals  this  cen- 
tury—Abscam. 

Despite  an  ongoing  investigation  by 
the  Justice  Department  that  impli- 
cated six  House  Members,  the  House 
voted  on  March  27.  1980,  382-1,  to  com- 
pel the  Ethics  Committee  to  begin  an 
immediate  and  thorough  investigation 
into  the  matter. 

Democrats  and  Republicans  agreed 
that,  while  working  with  the  Justice 
Department,     the     Ethics    Committee 


could  and  should  determine  if  any 
House  rules  were  broken  and  then  rec- 
ommend possible  disciplinary  action. 

Despite  Attorney  General  Benjamin 
Civiletti's  appeal  to  the  Congress  to 
hold  up  its  investigation  until  the 
criminal  trials  were  completed,  both 
the  House  and  Senate  voted  to  proceed 
anyway. 

The  result:  The  six  House  Members 
were  convicted,  and  the  Ethics  Com- 
mittee recommended  expulsion  for 
those  Members  still  serving  in  the 
House. 

More  recently  on  the  matter  of  the 
Post  Office,  the  Speaker  of  the  House 
himself  expressed  the  belief  that  the 
House  could  conduct  an  investigation 
without  unduly  interfering  with  the 
Justice  Department. 

In  a  letter  dated  April  2,  1992.  and  cit- 
ing "legislative  and  constitutional 
mandates."'  the  Speaker  and  other 
Members  rejected  a  Justice  Depart- 
ment plea  to  put  the  House's  investiga- 
tion into  the  Post  Office  on  hold,  by 
writing: 

We  do  not  want  to  impair  or  infringe  on  an 
ongoing  criminal  investigation  by  the  De- 
partment of  Justice.  We  are  confident,  how- 
ever, that  the  ta.sk  force  investigation  will 
not  interfere  with  your  criminal  investiga- 
tion. 

We  must  all  remember  that  viola- 
tions of  House  rules  and  violations  of 
criminal  law  are  two  different  things. 
As  a  co-equal  branch  of  government,  it 
is  our  constitutional  responsibility, 
and  not  the  executive  branch's,  to  de- 
termine if  our  rules  have  been  broken. 

Rules  of  the  House  are  supposed  to  be 
a  higher  standard  than  mere  criminal 
law.  and  it  is  clear  that  while  crimes 
have  been  committed  at  the  Post  Of- 
fice, the  House  has  thus  far  refused  to 
look  at  whether  our  own  rules  have 
been  violated. 

While  the  House  and  the  Ethics  Com- 
mittee must  proceed  in  cooperation 
with  the  Justice  Department  to  avoid 
hurting  their  criminal  investigation, 
we  must  recognize  our  obligation  to 
pursue  this  important  matter:  we  do 
not  need  the  executive  branch's  per- 
mission to  meet  this  responsibility. 

The  people  have  waited  2  years  for 
this  release  of  documents  and  the  oppo- 
sition has  run  out  of  excuses.  We 
should  not  wait  another  day  before  in- 
vestigating this  matter  for  ourselves — 
once  and  for  all. 

Today's  action  is  a  good  step  for- 
ward. I  eagerly  await  a  full  Ethics 
Committee  investigation  so  as  to  lay 
all  the  facts  before  the  American  peo- 
ple. 

D  1840 

Mr  MICHEL.  Mr  Speaker,  does  the 
majority  leader  have  any  speakers?  I 
believe  the  gentleman  from  Illinois 
here  has  the  right  to  close. 

Mr.  GEPHARDT.  I  have  one  addi- 
tional speaker. 

Mr.  MICHEL.  We  have  just  one  more 
on  our  side. 
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Mr.    GEPHARDT.    In    that    case    Mr. 
Speaker,  I  yield  such  lime  as  he  may 
consume   to   the  gentleman    from   Wis 
consin  (Mr.  Ki,kczka] 

Mr.  KLECZKA.  I  thank  the  majority 
leader  for  yielding  to  me. 

Mr.  Speaker  and  Members,  I  was  one 
of  the  members  of  the  Post  Office  Task 
F'orce.  So  as  we  talk  about  this  preced- 
ing incident  I  have  some  knowledge,  al 
though  not  the  greatest,  because  I  was 
appointed  after  the  task  force  began  its 
deliberations. 

Let  me  indicate  again  to  the  Mem- 
bers that  this  is  a  bipartisan  resolu- 
tion, one  which  I  will  be  supporting 
and  one  which  I  have  not  supported  in 
the  past.  I  would  think  you  have  to  ask 
the  question  'Why  hasn't  this  issue 
been  passed?"  And  "Why  isn't  it  behind 
us?"  Well,  because  at  that  point  my 
friends,  the  issue  was  not  right.  There 
was  an  ongoing  investigation  by  the 
U.S.  attorney  for  the  District  of  Co- 
lumbia and  when  these  resolution  came 
up  in  the  past  we  were  advised,  not  by 
a  Democrat,  not  to  move  ahead,  but  al 
that  point  it  was  a  Republican  ap- 
pointee who  said  "Do  not  move  ahead 
This  could  hamper  my  criminal  inves- 
tigation of  this  matter" 

So  we  heeded  the  advice  of  that  U.S. 
attorne.v  and  the  one  who  came  after 
him.  But,  however.  things  have 
changed  to  the  point  where  he  did  send 
a  letter  which  I  read  today  indicating 
that  "for  purposes  of  my  investigation 
an  indictment  has  been  issued  and  now 
it  is  my  belief  that  these  records  can  be 
released."  And  that  is  what  we  are 
doing  today. 

So  to  go  back  over  the  last  couple  of 
years  and  continue  to  harp  about  some- 
thing that  did  not  occur,  that  is  the 
reason  why  it  did  not  occur.  In  1992  we 
had  2  votes  on  release  of  the  Iran 
scripts.  My  colleague,  the  gentleman 
from  Washington  [Mr.  Swift]  is  cor- 
rect, the  minority  counsel  on  that 
committee  told  the  witnesses  what  I 
was  there  for.  that  their  testimony 
would  be  held  confidential.  And  so  we 
had  a  vote  on  July  22.  1992  to  willy 
nilly  release  all  the  testimony  from 
the  witnesses.  And  Representative 
Swift  from  Washington  opposed  that 
as  I  did,  indicating  "Wait  a  minute, 
folks,  that  wasn't  the  deal,  that  wasn't 
what  we  told  these  people.  We  told 
them  that  what  they  told  us  would  be 
confidential."  Well,  what  did  they  tell 
us?  Everything.  They  snipped  on  the 
guy  next  door  who  came  in  late,  about 
this  guy  using  a  vehicle,  and  all  sorts 
of  stuff.  Then  they  went  above  and  be- 
yond that,  things  that  had  very  little 
to  do  with  the  Post  Office  operation  it- 
self. 

So  we  defeated  those  two  attempts  to 
just  willy  nilly  release  the  testimony 
of  those  employees  who  were  told  that 
what  they  told  us  would  be  confiden- 
tial. 

I  support  the  resolution  today  be- 
cause it  has  one  very  important  sec- 


tion. It  indicates  here  on  the  last  para- 
graph that  the  majority  leader  and  the 
minority  leader  shall  each  appoint  a 
Member  who  will  sift  through  all  those 
documents  and  Mr.  Majority  Leader, 
do  not  appoint  me  because  I  do  not 
want  to  sift  through  those  documents- 
but  someone  is  going  to  have  to  go 
through  that  and  excise  those  little  off- 
the-cuff  comments  which  could  be  inju- 
rious to  the  fellow  employee  but  which 
does  not  have  a  whit  to  do  about  the 
postal  investigation. 

I  think  that  is  important.  That  is  an 
overriding  phrase  for  this  Member  to 
support  the  resolution. 

So  I  think  the  time  is  ripe,  as  the  at- 
torne.ys  sa.y;  the  time  is  ripe  for  us  to 
do  this  and  it  will  be  done.  But  to  go 
back  to  1978  and  tell  the  story  about  a 
former  Representative  by  the  name  of 
P'lood  who  by  the  way  just  recently 
passed  away  -does  not  do  two  whits  or 
does  not  mean  a  thing  when  it  comes 
to  the  Post  Office  Resolution.  My  dis- 
advantage is  I  did  not  know  former 
Congressman  Flood.  I  do  not  know  if  he 
was  a  Democrat  or  a  Republican. 

Let  me  further  add 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  KLECZKA.  Let  me  finish  my 
comments,  Mr  Thom.as.  'Vou  had  two 
kicks  of  the  cat  here  and  you  will  have 
many  more,  I  am  assuming. 

As  far  as  one  of  the  new  Members 
talking  about  some  tapes  that  were 
aired  on  CNN,  again,  I  was  a  member  of 
the  task  force,  and  I  do  not  remember 
any  of  those  tapes.  So  if  you  think  that 
tape  is  going  to  be  released  with  these 
documents,  I  sincerely  doubt  it  because 
the  tapes  we  are  going  to  release  are 
testimony  that  we  heard  and  nothing 
that  I  heard  sitting  there  had  anything 
to  do  with  the  police  chief  or  any  other 
people.  So  if  the  minority  wants  copies 
of  that  tape,  I  suggest  you  have  to  call 
CNN,  because  they  "ain't"  going  to 
find  it  in  the  20  boxes  that  you  are 
going  to  have  to  read  through. 

There  was  another  Member  who  indi- 
cated that  the  majority  report  indi- 
cated that  there  was  no  evidence  of 
cash  for  stamps.  How  did  the  majority 
put  that  in  the  report?  Well,  we  did  so 
based  on  what  the  witnesses  told  us. 
The  former  Postmaster  was  there,  and 
he  said.  "No,"  it  did  not  occur.  Other 
employees  testified,  and  they  said, 
"No,"  it  did  not  occur. 

So  how  in  God's  green  Earth  could 
the  majority  say  "There  is  a  lot  of  sus 
picion  here  that  there  was  stamps  for 
cash,"  when  no  one  came  before  us  and 
told  us  that?  And  do  you  know  how  it 
became  part  of  the  indictment'.'  On  a 
perjury  charge  for  the  former  Post- 
master. He  lied  to  us. 

Do  we  know  he  lied  at  the  time?  No. 
How  did  the  minority  put  in  their  re- 
port that  the  suspicion  was  strong?  I 
have  to  suspect,  based  on  newspaper 
accounts.  But  the  task  force  was  not 
asked  to  judge  newspaper  accounts.  We 


were  there  to  judge  what  we  were  told 
by  the  witnesses.  And  the  majority  re- 
port reflects  that  without  conjecture 
or  supposition  or  guessing  or  hoping, 
maybe,  on  some  people's  part. 

So  at  long  last,  we  arc  going  to  pass 
the  resolution  because  the  issue  is  now 
ripe.  The  U.S.  attorney  indicates  'I  am 
done  with  the  info,  release  it  "  For 
those  who  were  protected  under  the 
confidentiality  rule,  two  Members,  one 
on  each  side  of  the  aisle,  will  judge 
those  statements  to  make  sure  no  one 
is  injured. 

So  let  us  get  on  with  the  business  of 
this  House  and  pass  the  resolution. 
Again,  I  thank  the  majority  leader. 

Mr.  MICHEL  Mr.  Speaker.  I  yield 
the  balance  of  our  time  to  the  distin- 
guished gentleman  from  W'isconsin 
[Mr.  Kluo). 

The  SPEAKER  pro  tempore  (Mr. 
McCloskky).  The  gentleman  from  Wis- 
consin (Mr.  Kl.ic;  1  is  recognized  for  4 
minutes. 

Mr.  KLUG.  Mr.  Speaker,  I  would  like 
to  thank  our  distinguished  leader  for 
granting  me  this  time  and  for  taking 
the  leadership  to  speak  to  Mr.  Holder 
and  the  US.  Attorney's  Office  to  help 
move  tonight's  resolution  forward. 

Tonight  I  believe  we  take  a  first  step, 
and  I  think  it  is  fundamentally  only  a 
first  step  in  restoring  the  public's  con- 
fidence in  the  people's  house  in  this 
body  before  us  here  this  evening,  the 
House  of  Representatives.  Hut  my  col- 
leagues, again  I  have  to  tell  you  I  be- 
lieve it  is  only  the  first  step,  because 
since  January  1992,  it  is  my  opinion 
that  this  body  has  done  the  greatest 
job  of  stalling  since  Dean  Smith  in- 
vented the  four  corner  offense  for  the 
basketball  team  of  North  Carolina. 

Fi'om  Congressmen  Rick  S.antohu.m, 
Bob  W.m.kek,  our  former  colleague 
P'rank  Riggs,  Ernk.^t  Istook,  Bill 
Tho.m.a.s.  all  of  us  have  urged  this 
House  to  act  responsibly  and  asked  this 
House  to  act  promptly  over  the  last  2 
years  And  at  every  turn  we  have  been 
told  "Uh-huh.  not  yet,  something 
might  be  wrong."  And  do  you  know 
what  we  have  gotten  from  t^'ose 
delays?  Contempt  and  anger  and  scorn 
from  the  American  public. 

A  letter  today  in  my  office  from  Ta- 
coma,  WA,  "I  am  really  getting  tired  of 
our  leaders  who  do  not  have  to  live 
under  the  same  rules  they  set  for  the 
rest  of  America."  From  Madison,  WI, 
"Democrat.  Republican,  liberal,  con- 
servative, are  not  we  all  weary  of  these 
power  brokers  and  their  smugness?" 
From  Bronx,  NY.  "Let's  get  all  this 
garbage  into  the  open;  and  let's  clean 
house,  let's  name  names.  Eventually 
the  truth  will  shine  through." 

Today  we  are  finally  going  to  open  up 
our  files  and  let  the  American  public 
know  what  an  absolute  open  sew-er  the 
House  Post  Office  operation  really  was. 
Its  shoddy,  embarrassing  operation 
there  has  already  led  to  the  indictment 
of  9  employees  of  the  House  of  Rep- 
resentatives and  guilty   pleas.   And  as 
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we  all  watched  sadly  and  tragically 
last  week  the  indictment  of  one  of  our 
own  colleagues. 

You  know,  despite  that  embarrass- 
ment, it  really  cannot  stop  us  from 
doing  our  duty.  I  applaud  U.S.  Attor- 
ney Eric  Holder  today  for  his  help.  But 
regardless  of  his  hesitation,  or  regard- 
less of  his  approval,  we  have  our  own 
responsibilities  to  police  our  own  oper- 
ation, to  hold  our  own  painful  inves- 
tigations, to  perhaps  hold  our  own 
painful  public  hearings,  to  do  an  Ethics 
Committee  investigation,  to  do  our 
own  job. 

As  John  Boehner  told  you,  we  have 
done  that  in  the  past.  We  have  done 
that  in  Abscam.  we  did  it  with  the 
Flood  case  and  we  did  it  with  the 
House  Bank,  when  a  Republican  pros- 
ecutor asked  us  not  to  do  it.  W'e  went 
ahead  anyway. 

We  need  to  find  out,  as  Bob  W.\lker 
pointed  out  what  happened  to  the  Cap- 
itol Hill  Police  investigation  and 
charges  of  obstruction  of  justice  lev- 
eled by  the  former  chief.  After  today's 
vote  the  public  will  get  its  own  first 
look  at  the  allegations  made  by  Frank 
Kerrigan,  and  a  copy  of  all  the  tran- 
scripts connected  with  those  charges. 

□  1850 

But  in  the  end  I  will  guarantee  my 
colleagues,  as  the  gentleman  from  Kan- 
sas [Mr.  Roberts]  told  us  earlier  this 
evening,  that  when  these  transcripts 
and  documents  get  released  in  the 
weeks  to  come,  they  will  not  answer 
the  questions.  They  will  raise  only 
more  questions,  questions  which  I  be- 
lieve can  only  be  answered  in  the 
weeks  ahead  by  a  full  investigation  by 
the  Committee  on  Standards  of  Official 
Conduct  into  the  House  Post  Office 
scandal  because,  as  Eric  Holder  said  2 
weeks  ago,  this  has  never  been  the  Dan 
Rostenkowaki  case.  It  has  been  the 
House  Post  Office  investigation. 

Make  the  right  vote  tonight,  to  re- 
lease the  documents.  Make  the  right 
vote  in  the  future,  to  support  the  eth- 
ics probes.  And  most  of  all,  make  the 
right  vote  in  the  weeks  to  come,  to  re- 
store public  confidence  in  this  now.  I 
think  in  some  ways,  disgraced  body. 

Mr.  GEPHARDT.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  MICHEL.  Mr.  Speaker.  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
MrCi.osKEY).  The  question  is  on  the 
resolution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPE.'^KER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 


The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  399.  nays  2, 
not  voting  33.  as  follows: 
(Roll  No.  228] 
YEAS— 399 


.Abercrombie 

DeLay 

Hunter 

.^ckerman 

Dellums 

Hutchinson 

Allarrt 

Derrick 

Hutto 

.\n(lrews  iMEi 

Deutsch 

Hyde 

.Andrews  (NJi 

Diaz-Balart 

Inglis 

.\ndrews  (TX) 

Dickey 

Inhofe 

.^pplegate 

Dingell 

Inslee 

.\rchor 

Dixon 

Istook 

.\nney 

Dooley 

Jacobs 

Bacchus  iFLi 

Doolittle 

Johnson  (CTi 

Bachus  i.\Li 

Doman 

Johnson  (G.^i 

Baesler 

Dreier 

Johnson  (SD> 

Baker  iC.\) 

Duncan 

Johnson.  E.  B. 

Baker  (L.\) 

Dunn 

Johnson.  Sam 

BallenKer 

Durbin 

Johnston 

Barca 

Edwards  (C.«l) 

Kanjorski 

Barcia 

Edwards  (TXi 

Kaptur 

Barlow 

Ehlers 

Kasich 

Barrett  INE) 

Emerson 

Kennedy 

Barrett  (WI> 

Engel 

Kennelly 

Bartlett 

English 

Kildee 

Barton 

Eshoo 

Kim 

Bateman 

Evans 

King 

Becerra 

Everett 

Kingston 

Beilenson 

Ewmg 

Kleczka 

Bentley 

Farr 

Klein 

Bereuter 

Fawell 

Klink 

Berman 

Fazio 

Klug 

Bevjll 

Field.s  (LA) 

KnoUenberg 

Bilbray 

Fields  (TX) 

Kolbe 

Bilirakis 

Filner 

Kreidler 

Bishop 

Fingerhut 

Kyi 

Blackwell 

Flake 

LaFalce 

Bhley 

FordiTN) 

Lancaster 

Blute 

Fowler 

Lantos 

Boehlert 

Frank  (MA) 

LaRocco 

Boehner 

Franks  iCT) 

Lazio 

Bonilla 

Franks  (NJi 

Lehman 

Bonior 

Frost 

Levin 

Borski- 

Furse 

Levy 

Boucher 

Gallegly 

Lewis  iC.^) 

Brewster 

Gallo 

Lewis  iFLi 

Brooks 

Gejdenson 

Lewis  (GAi 

Browder 

Gekas 

Lewis  (KYi 

Brown  <C.A) 

Gephardt 

Lightfoot 

Brown  iFL) 

Geren 

Linder 

Brown  lOHi 

Gibbons 

Lipinski 

Bunning 

Gilchrest 

Livingston 

Burton 

Gillmor 

Lloyd 

Buyer 

Oilman 

Long 

Byrne 

Gingrich 

Lowey 

Callahan 

Glickman 

Lucas 

Calvert 

Gonzalez 

Machtley 

Camp 

Goodlatte 

Maloney 

Canady 

Good  ling 

.Mann 

Cantwell 

Gordon 

Manton 

Cardin 

Goss 

Manzullo 

Castle 

Grams 

Margolies- 

Chapman 

Green 

Mezvinsky 

Clay 

Greenwood 

Markey 

Clayton 

Gunderson 

Martinez 

Clement 

Gutierrez 

Matsui 

ClinKer 

Hall  (OHi 

Mazzoli 

Clyburn 

Hall  (TX) 

McCandless 

Coble 

Hamburg 

McCloskey 

Coleman 

Hamilton 

McCollum 

Collins  (G.*> 

Hancock 

McCrery 

Collins  (ILl 

Hansen 

McCurdy 

Combest 

Harman 

McDade 

Condit 

Hastert 

McDermott 

Conyers 

Hayes 

McHale 

Cooper 

Heney 

McHugh 

Coppersmith 

Hefner 

Mclnnis 

Costello 

Herger 

McKeon 

Cox 

HiUiard 

McKinney 

Coyne 

Hinchcy 

McMillan 

Cramer 

Hoagland 

.McNulty 

Crane 

Hobson 

Meehan 

Crapo 

Hochbrueckner 

Meek 

Cunningham 

Hoekstra 

Menendez 

Danner 

Hoke 

Meyers 

Darden 

Holden 

Mfume 

de  la  Garza 

Horn 

Mica 

Deal 

Houghton 

Michel 

DeFazio 

Hoyer 

Miller  (CA) 

DeLauro 

Hughes 

Miller  (FL) 

.Mineta 

Minge 

Mink 

Molinari 

MoUohan 

Montgomery 

Moorhead 

Moran 

Morella 

Murphy 

Myers 

Neal  (MA) 

Neal  (NO 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Pal  lone 

Parker 

Pastor 

Pax  on 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Price  (NO 

Pryce  (OH) 

Quillen 

Qumn 

Rahall 

Rams  tad 

Ravenel 

Reed 

Regula 

Reynolds 

Richardson 

Robert* 


FordiMn 


Bryant 

Carr 

Collins  (MI) 

Dicks 

Fish 

Foglietta 

Grandy 

Hastings 

Hurrington 

Jefferson 

Kopetski 


Roemer 
Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal-AUard 

Rush 

Sabo 

Sanders 

Sangmeister 

Santorum 

Sarpahus 

Sawyer 

Saxton 

Schaefer 

Schenk 

Schiff 

Schroeder 

Schumer 

Scott 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shepherd 

Shuster 

Sisisky 

Skaggs 

Skeen 

Slaughter 

Smith  (lAi 

Smith  (MI) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

Stark 

Stearns 

Stenholm 

Stokes 

NAYS-2 

Swift 
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Lambert 

Laughlin 

Leach 

Moakley 

Murtha 

Nadler 

Orton 

Owens 

Oxley 

Packard 

Rangel 


Strickland 

Sludds 

Stump 

Stupak 

Swett 

Synar 

Talent 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas  (CA) 

Thomas  (WY) 

Thompson 

Thornton 

Thurman 

Torkildsen 

Torres 

Torricelli 

Traficant 

Unsoeld 

fpton 

Velazquez 

Vento 

Visclosky 

Volkmer 

Vueanovich 

Walker 

Walsh 

Waters 

Watt 

Waxman 

Wheat 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AK) 

Y'oung  (FLi 

Zeliff 

Zimmer 


Ridge 

Royce 

Skelton 

SIatt«ry 

Sundquist 

Towns 

Tucker 

Valentine 

Washington 

Weldon 

Whitten 


D   1918 
Messrs.    HOKE.    SENSENBRENNER, 


and 

from 


FRANK        of        Massachusetts. 
BECERRA    changed    their    vote 
"nay  "  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A   motion   to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  ORTON.  Madam  Speaker,  on 
Thursday  evening.  June  9,  1994.  I  was 
away  on  official  business  and  missed 
rollcall  vote  228. 

Had  I  been  present.  I  would  have 
voted  ave  on  vote  228. 


PERSONAL  EXPLANATION 

Mr.   KOPETSKI.   Mr.   Speaker.   I  was 
unavoidably  away  from  Washington  on 
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Thursday,  June  9,  1994.  as  my  son.  Mat- 
thew Alexander  Kopetski.  graduated 
from  high  school  that  evening  and  I 
was  there. 

Had  I  been  present  to  vote.  I  would 
have  voted  "aye"  on  rollcall  222.  the 
McCloskey  amendment  to  H.R.  4301; 
"aye"  on  rollcall  223.  the  Hamilton 
amendment  to  H.R.  4301;  "no"  on  roll- 
call 224.  the  Goss  amendment  to  H.R. 
4301;  "no"  on  rollcall  225,  the  Michel 
motion  to  recommit  H.R.  4301  with  in- 
structions; "aye"  on  rollcall  226.  final 
passage  of  H.R.  4301;  "aye"  on  rollcall 
227.  House  Resolution  447;  and  "aye"  on 
rollcall  228,  House  Resolution  450. 
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REASONS  TO  OPPOSE  THE  GOSS 
AMENDMENT 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  to  include  extraneous 
material.) 

Mr.  RICHARDSON.  Mr.  Speaker,  over 
the  Memorial  Day  recess,  I  joined 
members  of  the  House  Intelligence 
Committee  on  an  official  fact-finding 
mission  to  Haiti.  I  had  the  opportunity 
to  view  first  hand  the  destitute  and  de- 
struction that  has  been  wrought  on 
that  country  by  a  belligerent  band  of 
military  thugs  headed  by  General 
Cedras.  Mr.  Speaker,  it  is  a  certainty 
that  the  horrible  disrepair  of  our  Carib- 
bean neighbor  will  only  worsen  £is  long 
as  the  military  junta  continues  to  rule. 

Mr.  Speaker,  on  May  24,  the  House 
considered  a  Sense-of-Congress  amend- 
ment offered  by  the  gentleman  from 
Florida  [Mr.  Go.ss).  That  amendment 
required  the  President  to  certify  to 
Congress  that  clear  and  present  danger 
to  citizens  of  the  United  States  or 
United  States  interest  existed  prior  to 
the  United  States  undertaking  any 
military  action,  and  to  establish  a  tem- 
porary safehaven  on  the  Haitian  island 
of  lie  de  la  Gonave  for  Haitian  refugees 
escaping  economic  and  political  hard- 
ships on  the  mainland  of  Haiti.  Mr. 
Speaker.  I  opposed  the  amendment 
then  and  will  oppose  it  today  when  the 
House  reconsiders  it. 

Mr.  Speaker,  the  Clinton  administra- 
tion's new  policy  on  Haitian  refugees 
makes  the  Goss  amendment  unneces- 
sary. That  policy  provides  for  both 
ship-board  and  land-based  processing 
for  refugees.  To  date,  the  Department 
of  Defense  has  chartered  two  Ukrainian 
ships  for  the  ship-board  processing,  and 
the  administration  ^as  worked  out  an 
agreement  with  Jamaica  to  permit 
ships  to  anchor  off  the  shores  of  Kings- 
ton for  further  processing.  Addition- 
ally, the  administration  has  secured 
the  participation  of  the  United  Na- 
tion's High  Commissioner  for  Refugees. 
Returning  Haitian  refugees  to  He  de 
la  Gonave  is  to  return  them  to  Haiti. 
He  de  la  Gonave  is  a  280-square  mile  is- 
land just  west  of  Port-au-Prince.  He  de 
la  Gonave   is  Haitian   territory.   Thus. 


the  Goss  amendment  represents  a  re- 
treat to  the  old  Bush  administration- 
initiated  policy  of  returning  Haitian 
refugees  to  Haiti  without  the  benefit  of 
any  determination  of  their  refugee  sta- 
tus. 

Additionally.  Mr.  Speaker,  the  re- 
quirement that  the  President  make 
certain  certifications  to  the  Congress 
prior  to  committing  U.S.  forces  to 
Haiti  is  being  used  by  General  Cedras 
to  consolidate  his  hold  on  power  and 
the  military's  reign  of  terror.  Mr. 
Speaker,  in  the  aftermath  of  the  with- 
drawal of  the  Harlan  County,  the  Hai- 
tian military  does  not  believe  that  the 
United  States  has  any  resolve  to  com- 
mit any  forces.  The  option  to  use  force 
must  remain  open  and  unabated  so 
that  the  Haitian  military  will  know 
that  the  United  States  supports  democ- 
racy and  will  not  stand  idly  by  in  the 
wake  of  criminal  anarchy  in  Haiti. 

Mr.  Speaker,  the  administration's 
policy  on  Haiti  represents  a  construc- 
tive effort  to  restore  democracy  to  that 
Caribbean  nation.  This  policy  should  be 
given  every  opportunity  to  succeed 
without  the  Congress  tying  the  admin- 
istration's hands  in  removing  from  its 
diplomatic  arsenal  the  threat  of  mili- 
tary force.  Mr.  Speaker.  I  urge  my  col- 
leagues to  oppose  the  Goss  amendment 
when  it  is  considered  by  the  House  this 
afternoon. 

Reasons  To  Oppose  the  Goss  Amendment 

The  cornerstone  of  the  Goss  amendment— 
the  establishment  of  a  "safe  haven"  on  He  de 
Gonave— has  been  rendered  moot  by  Jamaica 
and  the  Turks  &  Caieos  agreeing  to  assist 
the  United  States  in  the  proces.sing  of  refu- 
neos.  Also.  Venezuela  and  other  countries  in 
the  region  have  agreed  to  accept  Haitian  ref- 
UKees. 

The  Defense  Department  explains  that 
turning  He  de  Gonave  into  a  safe  haven 
would  reiiuire  a  much  greater  U.S.  military 
commitment  that  the  amendment  suggests 
on  the  surface: 

The  island  is  mostly  rock  and  swamp  and 
lacks  basic  infrastructure.  Supplying  the  is- 
land would  require  the  United  States  to 
make  extensive  and  very  costly  investments 
in  military  logistics  and  engineering  capa- 
l)ilittes  to  transform  this  mosquito-infested 
island  into  a  "safe  haven." 

Carrying  out  the  provisions  of  this  amend- 
ment would  require  the  use  of  US  military 
force  to  seize  He  de  Gonave.  since  the  island 
is  Haitian  territory  and  now  under  de  facto 
control  of  the  Haitian  mllit.ary.  Also.  Goss' 
contention  that  He  de  Gonave  could  become 
a  foothold  for  President  Ari.stide's  return  is 
disingenuous.  The  island  is  isolated  from  the 
Haitian  mainland,  has  no  infrastructure, 
would  po.se  a  serious  problem  regarding  com- 
municating with  the  rest  of  Haiti  This  pro- 
visions in  the  amendment  would  onl.v  serve 
to  add  to  the  political  uncertainty  and  re- 
pression in  Haiti,  which,  in  turn,  would  lead 
to  even  greater  refugee  outflows. 

This  amendment  violates  international 
and  US.  law  which  prohibit  the  forcible  re- 
turn of  persons  fleeinB  persecution  to  the 
country  of  such  persecution  since  He  de 
Gonave  is  Haitian  territory,  and  Haitians  are 
OeeinfT  the  most  brutal  government  In  the 
western  hemisphere. 

Goso  argued  that  the  amendment  would 
lift  the  current  sanctions  on  Haiti.  This  is 
not  even  remotely  true. 


The  State  Department,  the  Defense  De- 
partment, the  House  Leadership,  the  House 
Foreign  .\ffairs  Committee,  the  House 
Armed  Services  Committee,  and  the  demo- 
cratically elected  government  of  Haiti  op- 
pose the  Goss  amendment 


D  1920 

SPECIAL  ORDERS 

The  SPEAKER  pro  tempore  (Mr. 
Ka.njor.ski).  Under  the  Speaker's  an- 
nounced policy  of  February  11,  1994, 
and  June  8,  1994.  and  under  a  previous 
order  of  the  House,  the  following  Mem- 
bers will  be  recognized  for  5  minutes 
each: 


CALLING  FOR  RESIGNATION  OF 
SURGEON  GENERAL  JOYCELYN 
ELDERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gen- 
tleman from  California  [Mr.  Dornan]  is 
recognized  for  5  minutes. 

Mr.  DORNAN.  Mr.  Speaker,  today 
circulating  on  this  side  of  the  aisle  is  a 
letter  started  by  my  colleague,  the 
gentleman  from  Florida  [Mr.  Stearns] 
asking  the  White  House  to  seek  the 
resignation  of  Surgeon  General 
Joycelyn  Elders.  I  suggested  on  this 
floor  in  the  colder  days  of  early  spring 
that  five  people  should  be  fired  at  the 
White  House. 

Two  of  them  left  shortly  thereafter, 
Mr.  Nussbaum  and  Mr.  Web  Hubbell. 
One  of  them  was  reduced  in  his  duties, 
which  included  security  clearances  at 
the  White  House.  That  was  William 
Kennedy  II.  One  person  still  remains 
undiscovered  by  the  national  media, 
and  that  is  Buddy  Young,  who  was  the 
chief  of  troopers  during  all  of  the  final 
years  during  Mr.  Clinton's  serving  as 
Governor.  Buddy  Young  flew  up  to  the 
White  House  from  Denton.  TX  where  he 
was  promoted  on  July  21,  1993.  By  way 
of  reference,  that  was  the  day  after  the 
Vincent  Foster  suicide,  so  things  were 
hot.  His  pay  was  doubled  from  that  of 
a  trooper  in  the  mid-$45,000  range  to 
about  $95,000  as  an  executive  for 
FEMA.  the  Federal  Emergency  Man- 
agement Agency,  a  job  for  which  he 
had  absolutely  zero  experience.  And  he 
came  up  to  the  White  House,  and 
among  other  things,  was  photographed, 
filmed  on  ABC  taking  a  call  from  the 
White  House  where  the  attempt  was 
made  to  manipulate  and  suppress 
troopers  who  were  popping  out  of  the 
woodwork  with  hair-raising  stories 
about  what  went  on  in  the  government 
in  Arkansas  that  was  run  like  a  Third 
World  oligarchy. 

The  fifth  one  that  I  called  for  res- 
ignation way  back  then  was  Joycelyn 
Elders.  Her  conduct  since  then  has 
gone  from  bad  to  absolutely  horrific. 

Cardinal  Hickey,  the  Cardinal  for  the 
Archdiocese  of  Washington,  wrote  to 
the  President  asking  him  to  denounce 
her    remarks    in    a   homosexual    paper 
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called  "The  Advocate."  The  Cardinal 
had  to  wait  6  or  7  weeks  for  a  response 
from  the  White  House.  The  White 
House  kept  saying  they  would  respond. 
Finally  they  did.  Cardinal  Hickey  said 
the  response  was  totally  unacceptable, 
and  he  wrote  another  tough,  hard-hit- 
ting letter  back  to  the  President  to 
which  Cardinal  Hickey  has  yet  to  re- 
ceive a  response. 

Here  is  the  Sunday  Times.  It  is  one  of 
those  insert  magazines  that  Sunday  pa- 
pers across  the  country  have,  37.5  mil- 
lion readers  every  weekend,  the  highest 
circulation  weekly  publication.  On  the 
cover  is  Joycelyn  Elders  with  rather  a 
smug  expression  on  her  face.  That  may 
not  be  her  fault,  because  with  these 
automatic  cameras  clicking  away,  they 
can  catch  you  looking  any  way  they 
want  you  to.  It  says.  "Out  on  the  Limb 
with  Outspoken  Surgeon  General 
Joycelyn  Elders." 

Question:  At  what  age  should  schools  offer 
condoms  to  kids? 

Answer:  Whenever  they  need  them. 

The  interview  was  very  revealing, 
and  I  understand  that  since  I  was  over 
in  Europe  with  Sonny  Montgo.mery 
and  his  excellent  congressional  delega- 
tion to  honor  the  heroes  of  50  years 
ago,  and  that  is  also  where  Mr.  Clinton 
was  for  the  last  8  days,  and  I  hope  our 
dominant  media  culture  will  be  going 
to  the  President  to  confirm  or  deny 
what  Mrs.  Elders  and  my  brothers,  and 
sons  and  daughters  tell  me  she  said  to 
the  press  during  this  week  when  we 
were  all  out  of  town,  that  the  Presi- 
dent stopped  her  before  he  left  and  said 
words  to  the  effect.  "I'm  following  you, 
Joycelyn.  I'm  proud  of  you.  Excellent 
work.  Keep  going." 

That  is  hardly  the  response  he  gave 
to  Cardinal  Hickey  in  his  weak  first  re- 
sponse. And  I  think  that  weekly  if  not 
daily  she  comes  up  with  something  ir- 
responsible. If  this  woman  is  the  care- 
taker of  the  Nation's  health,  we  are  in 
more  desperate  trouble  than  I  had 
thought. 

Mr.  Speaker,  I  just  got  off  of  the 
phone  with  Time  magazine.  A  story  is 
going  to  be  breaking  all  around  this 
city  in  the  next  week  or  so  and  on  tele- 
vision about  what  is  probably  the 
major  scandal  to  hit  the  administra- 
tion. In  the  beginning,  just  clouds,  and 
as  they  like  to  say  at  the  Supreme 
Court,  the  penumbra  of  the  scandal.  If 
Whitewater,  or  what  our  excellent 
prize-winning  columnist  Bill  Safire 
calls  Whitewatergate.  if  Whitewater  in- 
volves tens  of  thousands,  up  to  the 
most  serious  charge  being  former  mu- 
nicipal court  judge  David  Hale  who  is 
turning  over  state's  evidence  on  a  daily 
basis,  up  to  $300,000  involving  a  phony 
SBA  loan  where  money  was  circulated 
around,  then  the  Dan  Lasater  deals  in- 
volve tens  of  millions,  upward  to  $160 
million,  a  factor  of  a  thousand  to  one. 
This.  Mr.  Speaker,  is  going  to  be  dis- 
cussed by  the  gentleman  from  Indiana 
[Mr.  Burton]  and  myself  for  1  hour 
shortly  tonight. 


Mr.  Speaker,  I  include  for  the 
Record  the  letter  my  colleague  is  cir- 
culating to  send  to  the  President,  as 
follows: 

House  of  Representatives, 
Washington.  DC.  June  9.  1994. 
The  President. 
The  White  House, 
Wa.^hington.  DC. 

De-^r  Mr.  President:  We  are  writing  to  re- 
quest that  you  ask  for  the  resignation  of 
Surgeon  General  Joycelyn  Elders. 

Throughout  her  careers.  Dr.  Elders  hats  re- 
peatedly made  remarks  and  taken  stands 
outside  the  mainstream  of  .American 
thought.  In  contrast  to  previous  Surgeons 
General,  she  has  not  chosen  to  utilize  her  po- 
sition to  advance  the  general  health  and  wel- 
fare of  all  Americans,  but  rather  to  advocate 
views  antithetical  to  the  majority  of  Ameri- 
cans. 

Most  recently.  Dr.  Elders  denounced  the 
Boy  Scouts  and  Girl  Scouts  of  America  for 
their  alleged  discriminatory  policies  against 
homosexuals.  Not  onl.v  were  her  comments 
offensive  in  mischaracterizing  the  policies  of 
the  Girl  Scouts,  but  they  also  displayed  an 
inexplicable  hostility  to  two  of  the  most  val- 
uable character-building  institutions  in  this 
Nation.  In  the  past.  Dr.  Elders  has  also  rec- 
ommended that  the  United  States  legalize 
narcotics,  stated  that  'I  tell  every  girl  when 
she  goes  out  on  a  date — put  a  condom  in  her 
purse."  and  condemned  those  opposed  to 
abortion  for  'their  love  affair  with  the 
fetus." 

Whether  one  agrees  with  these  statements 
or  not,  and  I  suspect  that  the  majoritj'  of 
Americans  do  not.  they  clearly  serv-e  to  di- 
vide .Americans  rather  than  unite  us  behind 
our  common  interest  in  public  health  and 
welfare.  That  is  directly  contrary  to  the  role 
that  the  Surgeon  General  should  perform  for 
the  country. 

There  are  many  outstanding  individuals 
who  could  perform  this  important  role  with- 
out sending  America's  children  messages 
that  do  not  reflect  the  values  of  most  Ameri- 
cans. We  ask  you  to  request  the  resignation 
of  Dr.  Joycel.vn  Elders  and  hope  that  you 
nominate  a  Surgeon  General  dedicated  to 
bringing  .Americans  together  behind  our 
common  values  and  interests. 
Sincerely. 


WORLD  WAR  II  MEMORIAL  AND 
COINS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Ohio  [Ms.  Kaptur]  is  rec- 
ognized for  5  minutes. 

Ms.  KAPTUR.  Mr.  Speaker,  the  at- 
tention of  the  entire  world  this  past 
weekend  was  focused  on  the  northern 
coast  of  Europe  in  Normandy  as  we 
witnessed  historic  ceremonies  and  elo- 
quent speeches  all  in  commemoration 
of  a  day  50  years  ago  which  is  still  im- 
printed firmly  on  the  collective  mind 
of  the  world  and  of  America.  The  depth 
of  feeling  that  these  ceremonies  tapped 
in  the  hearts  of  our  citizens  and  our 
Nation  is  a  priceless  tribute  to  the  her- 
oism and  magnitude  of  the  events  of 
that  day  which  the  world  remembers  as 
D-day.  We  owe  our  freedom  to  the  he- 
roic sacrifices  of  American  men  and 
women  as  well  as  allies  from  13  nations 
who  made  that  longest  day  unforget- 
table and  all  that  followed  possible. 


As  we  remember  and  honor  our  World 
War  II  veterans  and  the  freedoms 
which  they  preserved,  we  must  also  re- 
member to  teach  our  children  and  our 
grandchildren,  about  the  true  price  of 
freedom,  and  honor  those  heroes  and 
their  contributions  to  liberty.  The 
World  War  II  Memorial  now  authorized 
by  Congress,  which  we  fought  so  many 
years  to  pass  here  in  this  Chamber,  will 
give  us  a  timeless  remembrance  of  the 
allied  victory,  and  it  will  be  built  hope- 
fully before  the  21st  century  here  in 
the  Nation's  Capital  along  the  Mall. 

This  memorial  will  be  built  without  a 
dollar  of  taxpayer  money  being  used, 
because  proceeds  being  obtained  from 
the  sale  of  three  World  War  II  memo- 
rial coins,  which  I  brought  with  me 
this  evening  here  on  the  floor,  cur- 
rently being  sold  through  June  30.  this 
month,  by  the  U.S.  Mint  will  make  pos- 
sible the  proceeds  for  building  this  me- 
morial. They  come  in  a  set  like  I  am 
holding,  and  they  are  called  the  World 
War  II  50th  anniversary  coins.  Each  of 
these  coins  symbolizes  an  Important 
story  of  the  allied  victory. 

In  watching  the  Normandy  cere- 
monies I  wanted  to  come  down  here 
this  evening  and  share  with  the  Amer- 
ican people  and  with  my  colleagues  the 
beauty  of  these  coins  and  what  is  on 
them. 

D  1930 

The  first  one  is  the  gold  $5  coin  em- 
blematic of  the  Allied  victory  itself. 
This  is  the  most  expensive  of  the  coins, 
but  it  shows  one  of  our  troops  on  the 
front  of  the  coin  in  a  great  victory 
shout,  and  on  the  back  of  the  coin 
there  is  a  victory  logo.  It  says  "E 
Pluribus  Unum."  It  says  "United 
States  of  America"  at  the  top  and  then 
it  has  the  Morse  code  on  the  back,  the 
symbol  for  victory  there,  and  that  is 
the  $5  coin. 

In  addition  to  that,  there  is  a  silver 
dollar  coin,  and  this  particular  coin, 
even  though  I  like  them  all,  is  really 
my  favorite.  But  it  commemorates  the 
Battle  of  Normandy,  the  D-day  inva- 
sion that  all  of  us  heard  about  over  the 
television,  and  so  many  of  our  young 
people  learned  about  if  they  have  not 
had  history  yet.  This  particular  coin 
shows  one  of  our  troops  scaling  the 
walls  at  Utah  Beach,  and  it  talks  about 
the  years  on  here  commemorate  1991  to 
1995.  This  period  of  our  history  is  really 
the  50th  anniversary  period  of  our  en- 
tire World  War  II  involvement. 

The  coin  at  the  bottom  says  "Lib- 
erty," and  here  it  sa.vs  "In  God  We 
Trust.  D-Day.  June  6.  1944"  is  engraved 
on  the  top.  and  on  the  back,  and  I  am 
just  going  to  read  from  this,  because  it 
has  the  "United  States  of  America."  it 
says  "E  Pluribus  Unum,  One  Out  Of 
Many.  "  This  is  the  dollar  coin.  Then  it 
has  the  quote  from  General  and  Presi- 
dent Dwight  David  Eisenhower.  "I  have 
full  confidence  in  your  courage,  devo- 
tion to  duty,  and  skill  in  battle.  We 
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will  accept  nothing  less  than  full  vic- 
tory." 

This  is  a  particularly  beautiful  coin, 
and  it  is  part  of  the  three-coin  set. 

The  final  coin  is  a  clad  half-dollar 
coin,  and  this  coin  honors  members  of 
the  five  branches  of  the  U.S.  armed 
services,  and  for  each  of  the  branches, 
the  Army.  Navy.  Air  Force.  Coast 
Guard,  Marine  Corps,  there  are  stars 
here  at  the  top  of  this  coin.  Again  it 
commemorates  this  50th  anniversary 
period  through  which  we  are  living. 
1991  through  1995.  The  side  of  this  coin 
says  "Liberty."  But  the  back  of  the 
coin,  and  to  our  Pacific  veterans  who 
watched  the  ceremonies  and  wondered 
if  anyone  remembered,  yes.  we  cer- 
tainly do,  and  I  know  our  Government 
as  well  as  the  governments  of  many  Al- 
lied nations  will  be  celebrating  through 
the  period  of  1995  the  Allied  victories  in 
the  Pacific  as  well. 

Well,  the  back  of  this  clad  coin,  the 
50-cent  coin,  they  have  the  "Victory  in 
the  Pacific."  and  it  shows  one  of  our 
troops  on  one  of  the  islands  there.  It 
shows  one  of  the  soldiers  being  at- 
tacked from  the  air.  bombardment 
there  in  the  Pacific,  and  it  is  really  a 
beautiful  set  of  coins. 

Let  me  just  end  by  saying  that  this 
memorial  that  will  be  built  here  in 
Washington  will  remind  future  genera- 
tions of  the  true  price  of  our  liberty 
and.  again,  to  those  Americans  who  are 
interested  in  purchasing  these  beau- 
tiful coins,  they  are  on  sale  through 
the  U.S.  Mint  through  the  end  of  this 
month  only,  June  30.  and  they  are  sim- 
ply beautiful  and  will  help  contribute 
to  a  lasting  memory  in  our  country  for 
those  who  gave  their  lives  and  served 
in  the  cause  of  liberty. 


50TH  ANNIVERSARY  OF  D-DAY 

The  SPEAKER  pro  tempore  (Mr. 
Kan.jorski).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Mis- 
sissippi [Mr.  MoNTOdMKKV]  is  recog- 
nized for  5  minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker,  during 
the  past  week,  the  people  of  America  and  the 
Allied  forces  have  paused  to  observe  the  50th 
anniversary  of  the  D-day  invasion.  The  Speak- 
er authorized  us  to  lead  a  27-member  con- 
gressional delegation  to  participate  m  com- 
memoration ceremonies  m  England,  Italy,  and 
France,  and  we  would  like  to  give  you  a  brief 
summary  of  our  trip. 

The  historic  501h  anniversary  ceremonies 
had  a  special  meaning  for  several  members  of 
the  Codel  who  participated  m  the  invasion  Mr. 
Michel  was  part  of  the  invasion  force  that 
came  onto  Utah  Beach  on  D-day,  plus  4 
Some  members  of  the  delegation  saw  action 
tn  the  European  theater  during  the  war  Others 
were  involved  in  combat  missions  m  the  Pa- 
cific theater. 

Traveling  independently.  Congressman  Sam 
Gibbons,  a  member  of  the  lOlst  Airtx)rne  who 
parachuted  into  the  Ste-Mere  Eglise  area  the 
night  before  D-day,  served  as  the  official  rep- 
resentative of  the  President  at  ceremonies  at 


Utah  Beach  and  Ste-Mere  Eglise  on  June  5. 
At  both  ceremonies  Representative  Gibbons 
brought  greetings  from  President  Clinton  and 
recounted  his  memones  of  participating  in  D- 
day. 

On  June  6.  1944,  a  military  force  of  153.000 
American,  British,  and  Canadian  troops 
launched  the  most  massive  assault  of  its  kind 
ever  attempted  in  the  history  of  the  world. 
Their  goal  was  the  liberation  of  Europe  and 
the  preservation  and  restoration  of  freedom  in 
the  Western  World  The  invasion  was  mas- 
sive, brilliant,  and  successful.  It  was  one  of  the 
most  significant  events  in  the  20th  century. 
Few  events,  if  any.  have  had  such  a  resound- 
ing impact  on  the  course  of  Amencan  and  Eu- 
ropean history.  The  invasion  was  the  begin- 
ning of  the  end  of  the  war  against  Hitler. 

The  D-day  assault  involved  5,000  naval  ves- 
sels and  1 1 ,000  sorties  of  Allied  aircraft.  The 
five  separate  beaches  where  troops  landed 
were  fiercely  guarded  by  German  defenders. 
The  approaches  were  filled  with  underwater 
obstacles.  The  beaches  were  heavily  mined 
and  strewn  with  barbed  wire.  High  ground 
above  the  beaches  was  commanded  by  Ger- 
man artillery. 

The  loss  in  both  personnel  and  matenal  was 
extremely  high.  D-day  casualties  totalled 
10,200,  of  which  American  troops  suffered 
1,465  killed,  3,184  wounded,  1,928  missing-in- 
action  and  26  captured 

The  trip  was  a  tribute  to  brave  individuals 
who  successfully  completed  an  impossible 
task.  Theirs  is  a  story  that  is  a  powerful  part 
of  both  our  past  and  our  future.  We  owe  much 
to  our  service  personnel  and  Allies  for  their 
courage  and  extraordinary  efforts  in  bringing 
about  the  defeat  of  Hitlers  armies.  What  we 
most  en)oyed  was  the  opportunity  to  visit  and 
talk  with  so  many  seasoned  veterans  who  re- 
turned to  Normandy  to  participate  in  the  cere- 
monies and  to  again  see  their  buddies  who 
were  with  them  when  they  met  the  enemy  on 
June  6,  1944  This  past  week  was  one  we 
shall  not  forget. 

Our  delegation  departed  Andrews  Air  Force 
Base  on  Tuesday.  May  3i,  arriving  in  London 
late  in  the  evening.  Wednesday,  June  1.  the 
delegation  toured  the  Houses  of  Parliament 
and  Westminster  Abbey.  In  the  evening  Am- 
bassador and  Mrs  William  Crowe  hosted  a  re- 
ception at  Winfield  House,  their  residence  in 
Regents  Park. 

On  Thursday,  members  of  the  delegation 
flew  to  Italy  and  visited  the  United  States  and 
Allied  cemeteries  in  Anzio.  While  there  we  re- 
ceived a  briefing  of  the  invasion  and  toured 
the  beachhead  landing  area.  More  than  9,000 
United  States  service  personnel  who  died  m 
the  sweep  to  Rome  are  buried  at  the  Sicily- 
Rome  Cemetery  in  Nettuno 

Friday  morning  the  delegation  toured  the 
Imperial  War  Museum.  The  exhibits,  displays 
and  movies  give  an  unforgettable  feeling  of 
the  terror  of  war  and  the  misery  it  brings  to  all 
people  who  find  themselves  engaged  in  com- 
bat Delegation  members  serving  on  the 
Armed  Services  Committee  were  invited  to 
lunch  with  defense  Committee  MP's  at  Par- 
liament. During  lunch  there  was  a  discussion 
about  the  situation  m  Bosnia,  the  ongoing  ne- 
gotiations with  North  Korea,  and  other  impor- 
tant issues  relating  to  NATO.  In  the  afternoon 
we  visited  Churchill's  Cabinet  War  Rooms   At 


4:30  p.m.  we  attended  the  SHAEF  Head- 
quarters Commemoration  at  Grosvenor 
Square.  Chairman  Montgomery  brought 
greetings  from  the  House  of  Representatives 
and  Mr.  Michel  read  General  Eisenhower's 
Order  to  the  troops  participating  in  the  Nor- 
mandy invasion. 

On  Saturday,  we  traveled  to  Cambridge  to 
)Oin  President  Clinton  and  Pnme  Minister  John 
Major  to  observe  the  Remembrance  of  the 
AAF  Air  Crew  Ceremony  at  the  beautiful  cem- 
etery there.  We  were  moved  by  the  remarks  ol 
the  Secretary  of  the  Treasury,  the  Honorable 
Lloyd  Bentson.  who  told  of  his  personal  expe- 
riences as  a  bomber  pilot  and  the  feelings  of 
the  ground  crews  when  their  planes  returned 
safely.  President  Clinton  and  Prime  Minister 
Major  reminded  us  all  of  the  sacnfices  made 
by  so  many  during  war  as  they  spoke  to  thou- 
sands in  attendance  with  a  backdrop  of  white 
crosses  throughout  the  cemetery.  Codel  Chair- 
man Montgomery  laid  a  wreath  on  behalf  of 
the  delegation.  During  the  late  afternoon  we 
flew  to  Deauville,  France. 

On  Sunday  morning  the  delegation  traveled 
to  Utah  Beach  where  we  joined  the  President 
and  Mrs.  Clinton  at  the  IJSAR  Commemora- 
tion Ceremony.  Following  the  ceremony  we 
walked  the  beach  with  many  veterans  who 
came  ashore  during  the  early  morning  hours 
of  June  6,  1944.  In  the  afternoon  we  attended 
the  82d/l01st  ABN  Ceremony  near  Ste-Mere 
Eglise,  where  we  witnessed,  with  thousands  of 
others,  a  jump  by  some  25  veterans  who  had 
jumped  with  their  units  50  years  earlier.  The 
oldest  veteran  was  83  years  of  age.  it  was  a 
most  impressive  sight,  not  only  to  see  these 
old  soldiers  jump  again,  but  to  hear  them  talk 
about  "how  it  was"  50  years  earlier.  In  rec- 
ognition of  these  heroes,  more  than  500  mem- 
bers of  the  82d  and  lOlst  jumped  to  the  de- 
light of  everyone  attending  the  event 

The  delegation  ended  the  day  by  participat- 
ing in  the  National  Guard  Association  of  the 
U  S.  Commemoration  Program  where  Chair- 
man Montgomery  made  remarks  extolling  the 
importance  of  the  citizen  soldier  to  the  D-day 
effort.  Later  he  and  Mr  Michel  laid  a  wreath 
at  the  monument  honoring  members  of  the 
National  Guard  units  who  participated  in  the 
invasion  at  Omaha  Beach.  Following  this  im- 
pressive event,  we  attended  a  reception  and 
buffet  dinner  at  the  Vierville  Chateau,  hosted 
by  the  community  of  Vien/ille. 

Monday,  June  6th  had  special  meaning  for 
all  of  us  The  World  War  II  members  of  the 
delegation  attended  prayer  service  ceremonies 
aboard  the  US  S.  George  Washington  before 
joining  the  rest  of  the  group  for  a  return  to 
Utah  Beach  where  we  jomed  President  Clinton 
and  President  Mitterand.  for  the  United  States/ 
French  Bilateral  Commemoration  Ceremony. 
At  5  00  p  m  ,  we  proceeded  to  Coiieville-sur- 
Mer  where  we  attended  the  US.  Commemo- 
ration Ceremony  at  the  American  National 
Cemetery  More  than  9,000  veterans  are  bur- 
ied there.  "International  Herald  Tribune"  re- 
porter Barry  James  best  descnbed  the  Presi- 
dent's deep  feelings  for  our  Nation's  veterans 
as  follows  "Looking  out  across  the  cemetery 
where  9.386  Americans  he  under  trim  rows  of 
white  crosses  and  Stars  of  David,  the  Presi- 
dent spoke  movingly  of  'the  fathers  we  never 
knew,  the  uncles  we  never  met,  the  friends 
who  never  returned,  the  heroes  we  can  never 
repay."" 
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We  are  grateful  to  Speaker  Foley  for  allow- 
ing us  to  represent  you  and  other  Members  of 
the  House  this  past  week  in  honoring  Ameri- 
ca's heroes  of  the  Normandy  invasion.  Al- 
though the  price  was  terribly  high,  we  were  re- 
minded by  Donald  Boyce.  69,  from  Car- 
michael,  CA,  a  jumpmaster  in  a  C-47  that 
dropped  one  of  the  first  sticks  of  paratroopers 
on  D-day  that,  "Somehow  or  other,  a  bunch  of 
people  who  were  only  civilians  went  out  and 
battled  a  professional  army  and  made  Europe 
tree." 

List  of  D-Day  P.articipants  by  Seniority 

Honorable  G.V.  Montgomery.  Chairman. 
Honorable  John  DinKell,  Honorable  Bob 
Michel,  Honorable  Don  Edwards,  Honorable 
Jake  Pickle,  Honorable  Kika  de  la  Garza. 
Honorable  Georpe  Brown.  Honorable  Tom 
Bevill.  Honorable  John  Myers. 

Honorable  Henry  Hyde,  Honorable  Austin 
Murphy.  Honorable  Ike  Skelton.  Honorable 
Earl  Hutto,  Honorable  Bob  Dornan.  Honor- 
able Tom  Lantos.  Honorable  Mike  Bilirakis. 
Honorable  Tom  Lewis.  Honorable  Al 
McCandless. 

Honorable  Roy  Rowland.  Honorable  Norm 
Sisisky.  Honorable  Alex  McMillan.  Honor- 
able George  Sangmeister.  Honorable  Cliff 
Stearns.  Honorable  .John  Tanner.  Honorable 
Gene  Taylor.  Honorable  Chet  Edwards.  Hon- 
orable Charles  Taylor. 


THE  SITUATION  ON  THE  KOREAN 
PENINSULA 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11.  1994.  and  June  8.  1994.  the  gen- 
tleman from  Colorado  [Mr.  McInnis]  is 
recognized  for  60  minutes  as  the  des- 
ignee of  the  minority  leader. 

Mr.  McINNIS.  Mr.  Speaker,  Members, 
I  want  to  speak  this  evening  about  a 
very  sobering  subject,  about  a  very 
dark  subject,  about  Korea.  Korea  is 
kind  of  like  a  grizzly  bear.  I  am  refer- 
ring specifically  to  North  Korea. 

Many  have  in  the  last  few  weeks  read 
extensive  media  coverage  on  North 
Korea  and  the  situation  that  we  have 
on  the  Korean  Peninsula.  This  is  a  sit- 
uation that  must  be  taken  by  every 
American  citizen  very,  very  seriously. 
It  is  a  situation  that  directly  involves 
37.000  American  soldiers,  and  it  in- 
volves probably  14.000  to  16.000  Amer- 
ican civilians,  and  if  a  conflict  were  to 
break  out  on  the  Korean  Peninsula,  it 
would  involve  the  entire  world,  not 
only  from  an  economic  point  of  view, 
but  certainly  the  stability  of  peace  in 
the  world  as  we  know  it. 

So  I  would  ask  tonight  that  you  bear 
with  me  as  I  discuss  a  little  about 
Korea.  We  are  going  to  talk  for  a  few 
minutes  about  the  history  of  Korea.  We 
are  going  to  talk  about  the  politics  of 
Korea.  We  are  going  to  talk  about  the 
military  readiness  of  Korea.  We  are 
going  to  talk  about  the  nuclear  situa- 
tion over  in  Korea,  and  finally,  talk 
about  a  few  solutions. 

What  direction  should  this  country 
take  in  regard  to  North  Korea? 

Let  me  start  out  by  defining  North 
Korea  which,  in  my  opinion,  is  a  lot 
like  a  grizzly  bear.  I  am  from  Colorado. 


and  bears  are  a  big  thing  back  there.  A 
grizzly  bear,  and  grizzly,  by  the  way. 
stands  for  the  word  horrible,  the  hor- 
rible bear.  That  is  why  the  grizzly  bear 
got  its  name. 

Grizzly  bears  are  sometimes  predict- 
able and  sometimes  not  so  predictable, 
but  there  are  some  things  you  can  do 
with  the  grizzly  bear  in  order  to  judge 
that  behavior  the  best  that  we  know 
how. 

First  of  all,  obviously  you  never  pick 
on  the  cubs.  Second  of  all,  you  prepare 
yourself  for  a  confrontation  if  you  are 
going  up  into  the  high  country  of  Alas- 
ka or  Canada  where  grizzly  bears  are 
known  to  roam.  You  prepare  before  you 
enter  into  those  mountainous  terri- 
tories so  you  are  not  unprepared  when 
the  grizzly  bear  approaches. 

It  has  always  been  thought  that  the 
grizzly  bear  can  sense  fear.  If  the  griz- 
zly bear  does  not  sense  fear,  the  grizzly 
bear  turns  and  runs.  It  the  grizzly  bear 
senses  fear,  you  have  got  a  real  prob- 
lem on  your  hands. 

Korea  is  not  a  whole  lot  different 
than  that.  North  Korea,  in  my  opinion. 

Now,  to  start  this  evening,  let  me 
mention  a  couple  of  articles  that  I 
think  would  be  very  helpful  for  the  av- 
erage Joe  and  average  Jane  out  there 
that  want  to  know  a  little  more  about 
what  is  happening  in  Korea. 

I  thought  Time  magazine,  June  13, 
1994,  had  an  excellent  article.  In  addi- 
tion to  that,  so  that  you  have  a  geo- 
graphical understanding  of  what  North 
and  South  Korea  are  about  and  what 
military  options  might  be  available.  I 
suggest  that  you  look  at  the  map  con- 
tained in  that  July  13  Time  magazine 
article.  In  addition.  I  know  that  many 
of  you  may  not  subscribe  to  the  Herit- 
age Foundation,  an  excellent  founda- 
tion here  in  Washington,  but  they  have 
a  memorandum.  It  is  No.  224,  memo- 
randum No.  224,  called  "Defusing  North 
Korea's  Nuclear  Threat."  This  is  writ- 
ten by  Darryl  Plunk.  Darryl  Plunk  is 
an  expert  in  Korean  matters. 

I  know  Darryl.  In  fact,  I  was  in 
Korea.  I  just  returned  from  Korea 
about  a  month  ago.  I  spent  time  with 
Darryl  over  there.  He  is  well  respected. 
I  think  his  article  addresses  very  clear- 
ly the  kind  of  challenge  that  we  face  on 
the  Korean  Peninsula. 

Both  of  those  articles  I  would  rec- 
ommend to  you  for  some  very  basic 
knowledge  on  what  our  situation  is  in 
Korea. 

Let  us  start  out  by  looking  at  a  little 
geography.  To  assist  us  here,  I  have 
brought  down  a  map.  As  most  of  you 
know.  South  Korea  is  down  on  the 
southern  end,  obviously.  It  is  divided 
by  what  is  called  the  DMZ.  The  DMZ 
runs  right  along  in  this  area.  Above 
that  is  North  Korea  North  Korea  is  a 
very  mountainous  type  of  terrain.  It 
has  a  lot  of  weather  similar  to  the 
State  of  Colorado.  Right  now,  however, 
the  peninsula  up  there  is  going  through 
the  monsoon  rains.  North  Korea. 


The  access  across  the  DMZ  is  limited. 
Again,  that  map  in  Time  maigazine  lays 
that  out  very  well  for  you. 

Up  here  on  the  northern  end  of  North 
Korea  the  largest  border  on  the  penin- 
sula is  with  the  country  of  China.  We 
are  going  to  come  back  to  China  and 
discuss  China  a  little  more  when  we 
talk  about  economic  sanctions. 

To  give  you  a  little  history.  North 
Korea  is  a  dictatorship.  In  my  opinion, 
it  is  a  Communist  dictatorship.  I  no- 
ticed the  North  Koreans  have  recently 
continued  to  refer  to  themselves  as  a 
socialist  society.  It  is  a  clear  Com- 
munist type  of  dictatorship  in  North 
Korea. 

The  dictator  in  North  Korea  is  a  gen- 
tleman by  the  name  of  Kim  Il-song. 
Kim  Il-song  is  estimated  to  be  82  or  83 
years  old,  and  he  was  installed  into 
power  by  Josef  Stalin  in  about  the  late 
1940's. 

In  1950,  in  June  1950,  much  to  the  sur- 
prise of  the  U.S.  Congress,  much  to  the 
surprise  of  the  President  of  the  United 
States.  President  Truman,  this  dic- 
tator. Kim  Il-song.  who  is  the  dictator 
that  rules  the  country  today,  under  the 
pretext  of  military  exercises,  launched 
a  surprise  attack  against  South  Korea. 
There  is  no  need  to  say  much  more 
about  that  attack,  because  we  all  know 
about  the  Korean  war. 

Ironically  it  was  never  declared  as  a 
war.  There  were  still  114,000  fatalities 
from  our  country  alone. 

So  the  same  dictator  that  ordered  it 
is  the  dictator  we  are  having  difficul- 
ties with  today. 

Why  do  I  bring  that  history  up?  It  is 
important  history  to  understand  that 
this  dictator  has  taken  it  upon  himself 
before  to  immerse  his  people  into  a 
very  intense  war,  and  we  cannot  under- 
estimate his  courage,  if  you  call  it 
that,  his  insanity,  if  you  call  it  that,  or 
his  just  pure  stubbornness,  if  you  call 
it  that,  to  launch  a  military  attack. 

Now.  let  us  move  very  briefly  to  the 
military  comparisons  between  North 
and  South  Korea.  Again.  I  do  not  mean 
to  keep  referring  to  that  Time  maga- 
zine article,  but  I  think  it  is  necessary, 
because  that  article  is  very  simple  and 
lays  out  some  of  these  comparisons. 

D  1940 

When  you  look  at  the  numbers  of 
troops.  North  Korea  outnumbers  the 
South  Koreans  and  American  troops  2 
to  1.  Now,  in  South  Korea  we  have  a 
United  Nations  Command.  We  also 
have  the  U.S.  forces.  We  have  the 
South  Korean  forces.  The  combined 
command  in  the  forces,  the  command- 
ing general  over  there  is  a  very  com- 
petent, very  capable,  very  tough  gen- 
eral by  the  name  of  General  Locke.  I 
had  the  opportunity  when  I  was  in 
Korea  to  spend  many  hours  with  him 
and  his  staff.  I  came  away  from  there 
feeling  very  confident  about  the  mili- 
tary leadership  we  have  got.  If  in  fact 
we  provide  those  military  people  with 
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the    necessary    arsenal    and    tools    to 
carry  out  their  job. 

Now  let  me  give  you  some  compari- 
sons. North  Korea,  1,200,000  troops. 
South  Korea  and  the  United  States, 
about  235,000  troops.  South  Korea  has 
the  probability  of  calling  out  reserves 
of  2  million  more  people:  North  Korea, 
the  latest  numbers  I  saw,  has  the  po- 
tential of  calling  out  6  million  people 
in  reserves.  Main  battle  tanks:  3,700  in 
North  Korea,  and  approximately  1.900 
in  South  Korea.  Artillery,  10.000-  these 
are  multiple  rocket  launchers  10,000 
in  North  Korea,  about  4,600  in  South 
Korea.  Air  defense  guns — and  this  is  an 
important  statistic— air  defense  guns 
and  surface-to-air  missiles,  18,000  in 
North  Korea  and  about  1.500  in  South 
Korea. 

Let  us  talk  for  a  minute  about  the 
importance  of  air  ballistic  missiles. 

Korea  does  not  need  a  nuclear  missile 
to  launch  an  attack  against  South 
Korea.  In  fact,  I  personally  would  be 
surprised  if  they  used  a  nuclear  weap- 
on. My  primary  concern  with  North 
Korea  is  that  they  are  going  to  sell 
these  nuclear  weapons.  But  they  do  not 
need  a  nuclear  weapon  to  launch  a  very 
devastating,  very  deadly  and  horrible 
war  on  the  Korean  peninsula. 

Take  a  look;  The  most  strategic 
point  you  have  got  in  South  Korea  is 
the  community  of  Seoul,  the  capital  of 
South  Korea.  One-half,  by  the  way,  of 
the  country's  population:  one-half  of 
the  country's  gross  national  product: 
and  less  than  30  to  10  miles  away  from 
North  Korean  ballistic  missiles. 

You  do  not  need  even  more  than  one 
missile  to  launch  into  a  city  of  15  mil- 
lion people  to  create  a  panic.  Can  you 
imagine  a  missile  going  off  in  the  DMZ, 
landing  in  Seoul,  the  kind  of  panic  it 
would  wreak?  In  fact,  I  think  panic  is 
going  to  be  our  biggest  problem  if,  in 
fact — and  God  forbid  but  if  we  do  have 
a  military  confrontation,  panic  will  be 
our  biggest  problem.  These  ballistic 
missiles  are  located  along  the  DMZ. 
several  key  areas  up  here,  and  they 
have  a  significant  ballistic  missile  sys- 
tem. 

Now.  a  lot  of  people  look  at  the  Ko- 
rean Peninsula,  and  we  should  all  be 
justifiably  proud  about  the  job.  the 
kind  of  operation  we  did  in  the  Persian 
Gulf.  Ii-aq  was  rumored  to  be  this  huge 
force  that  we  would  suffer  huge  casual- 
ties, that  this  was  an  army  of  might. 
The  United  States  went  into  the  Per- 
sian Gulf  with  the  pride  of  our  Amer- 
ican people,  our  American  service  peo- 
ple, and  we  got  a  quick  and  decisive 
victory.  Not  so  in  Korea,  not  so  at  all. 
North  Korea  will  have  a  real  fighting 
force.  It  is  ironic  that  several  years  ago 
the  North  Koreans  tried  to  attack  the 
Blue  House,  which  is  the  same  as  our 
White  House  in  the  United  States,  the 
home  of  the  president  in  South  Korea. 
Twenty  North  Koreans.  20  North  Kore- 
ans attacked  the  Blue  House.  They 
were      completely      surrounded      very 


quickly.  Those  20  North  Koreans  had 
no  chance,  absolutely  no  chance  of  sur- 
vival except  through  surrender,  no 
chance.  And  every  one  of  those  North 
Koreans  fought  to  their  death,  even 
under  those  circumstances. 

This  force  has  got  a  heavy  militia. 
Now,  we  clearly  have  air  superiority. 
North  Korea  has  some  of  the  most  so- 
phisticated tunnel  systems  in  the 
world.  They  have  a  philosophy  that  the 
peninsula  should  be  reunified.  They 
have  unaltered  loyalty  to  their  dic- 
tator. Kim  Il-song.  By  the  way,  Kim  II- 
song's  son,  about  52  or  53  years  old. 
while  the  loyalty  is  not  as  intense  for 
the  son  there  is  still  a  following  of  the 
father  son  in  North  Korea. 

So  this  will  be  a  force,  and  unlike  the 
Persian  Gulf,  this  will  be,  if  the  con- 
flict occurs,  a  conflict  in  which  we  suf- 
fer immense  casualties,  which  will  re- 
quire a  tremendous  amount  of  re- 
sources devoted  to  that  peninsula  to 
sustain  that  action  or,  hopefully  not. 
but  to  retake  the  peninsula  should  the 
North  Koreans  be  successful. 

Knough  about  the  military  issue:  let 
us  talk  about  the  issue  that  has  heated 
up  and  where  we  are  today,  let  us  talk 
about  the  nuclear  issue.  We  have  al- 
ways been  concerned  about  a  nuclear 
arms  race  over  in  East  Asia.  East  Asia 
is  a  very  important  economic  center 
for  the  entire  world.  The  security  for 
eastern  Asia  has  been  provided  pri- 
marily by  the  United  States  since  the 
end  of  World  War  II.  For  the  most  part, 
that  economic  security  blanket  and 
military  security  blanket  has  provided 
a  great  deal  of  stability.  East  Asia  has 
been  fairly  stable.  Granted,  we  had  the 
Vietnam  war  and  so  on.  but  I  am  talk- 
ing about  the  Korean  peninsula  and 
Japan  and  Taiwan.  We  have  seen  very 
prosperous  economies.  The  economy  in 
South  Korea  is  a  tremendous  economy- 
There  is  good  leadership  in  South 
Korea.  North  Korea  has  a  very,  very 
poor  economy. 

But  the  nuclear  issue  and  what  con- 
cerns us  is  that  East  Asia  would  get 
into  a  nuclear  race.  Several  years  ago 
we  had  a  number  of  countries,  well 
over  100,  sign  what  is  called  the  Non- 
proliferation  Agreement.  What  that 
agreement  calls  for  or  prevents-  hopes 
to  prevent  through  the  enforcement  of 
an  association  called  IAEA— remember 
those  initials  IAEA  because  you  will 
hear  those  a  lot  as  we  talk  about  the 
nuclear  issue. 

The  Nonproliferation  Agreement  was 
a  hope  that  we  all  had  that  we  could 
stop  the  proliferation  of  nuclear  weap- 
ons and  instead  we  could  bring  this 
world  together  as  an  economic  center, 
so  to  speak,  and  that  the  wars  and  the 
fears  of  nuclear  war  or  the  fears  of  a 
nuclear  weapon  falling  into  the  hands 
of  a  Third  World  country  or  a  country 
without  stability  could  be  minimized. 

Well,  the  only  way  that  the  Non- 
proliferation  Agreement  works,  obvi- 
ously, is  if  the  participants  of  the  Non- 


proliferation  Agreement  agree  with  its 
terms.  North  Korea  has  refused  over 
and  over  and  over  and  over  again  to 
comply  with  the  agreement  that  it 
signed  on  the  Nonproliferation  Agree- 
ment. Our  President,  in  response  to 
this  noncompliance,  in  November  of 
last  year  made  a  very  clear  statement 
to  the  North  Koreans:  "You  must  never 
have" — excuse  me.  I  am  wrong:  it  is 
not.  "You  must  not,"  it  is.  "You  can 
never  have  a  nuclear  weapon." 

Well,  our  President  has  spoken  some 
very  strong  words.  Remember  my  com- 
parison to  the  grizzly  bear?  If  you  come 
face  to  face  with  a  grizzly  bear  and  you 
stand  there  and  you  look  right  at  him. 
you  do  not  have  a  gun.  you  have  no 
choice,  you  stand  and  you  look  strong, 
the  grizzly  bear  in  all  likelihood,  un- 
less you  have  a  cub  there,  will  walk 
away.  But  if  the  grizzly  bear  senses 
that  you  are  going  to  back  off.  the  griz- 
zly bear  knows  weakness.  It  is  the 
same  thing  with  North  Korea.  North 
Korea  understands  two  things:  They 
understand  strength,  and  they  under- 
stand weakness.  If  you  have  a  Presi- 
dent who  makes  a  strong  statement,  he 
needs  to  be  able  to  back  that  state- 
ment up. 

Since  November— and  I  am  not  trying 
to  be  partisan,  because  I  think  when  we 
talk  about  foreign  affairs,  we  have  to 
lift  ourselves  above  partisanship  and 
worry  about  the  welfare  of  this  country 
and  the  welfare  of  the  entire  world.  But 
since  that  November  statement,  our 
country  has  shown,  in  my  opinion,  a 
great  deal  of  weakness  in  its  negotia- 
tions with  North  Korea.  Example: 
North  Korea,  we  know,  has  about  nine 
suspect  sites  for  the  development  of 
nuclear  weapons  in  Korea.  Now.  re- 
member we  have  limited  intelligence  in 
North  Korea.  We  really  rely  ver.y  heav- 
ily on  satellite  intelligence,  and  sat- 
ellites, of  course,  cannot  pick  up  what 
is  going  on  on  the  ground.  And  we  have 
to  have  good  weather. 

North  Korea  is  the  most  closed  soci- 
ety in  the  world.  It  is  very  difficult  to 
get  ground  intelligence  out  of  North 
Korea.  It  is  very  difficult  to  do  ground 
intelligence  out  of  North  Korea,  very 
difficult  to  do  this. 

So,  of  the  nine  sites,  under  the  Non- 
proliferation  Agreement  a  team  from 
the  IAEA  is  allowed  to  go  in  and  in- 
spect these  sites.  The  North  Koreans 
have  said  "no."  then  they  said  "yes." 
then  they  said  "maybe."  then  they  said 
"no."  then  they  said  "okay.  "  then  they 
said  "no."  then  they  said  "come  on 
over."  then  they  said  "no."  then  they 
said  "come  over  and  look  at  a  couple  of 
sites,"  then  they  said  "no."  Then  they 
said,  'Come  on  over,  and  we  will  let 
you  look  at  seven  sites,  but  not  the  two 
suspect  sites."  This  last  week,  they 
said.  "You  can  never  look  at  the  two 
most  highly  suspect  sites  where  you 
think  we  are  developing  nuclear  weap- 
ons." 
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I  saw  a  comparison.  It  said  it  is  kind 
of  like  walking  through  the  customs 
when  one  comes  into  this  country. 
Walk  through  customs,  and  tell  the 
agent.  "Yeah,  you  can  go  ahead.  I've 
got  nine  suitcases.  You  can  go  ahead 
and  look  at  seven  of  them,  but  I'm 
going  to  point  out  to  you  which  seven 
suitcases  you  can  look  at.  The  other 
two  suitcases,  which  I  pick,  you  can't 
look  at."  It  is  clearly  flying  in  the  face 
of  the  nonproliferation  agreement, 
which  is  really  much  broader  than  the 
nonproliferation  agreement,  because 
we  are  talking  about  a  country  like 
Korea  who  soon  will  have  the  tech- 
nology to  do  what  Korea  is  doing,  and, 
if  we  do  not  have  an  agreement  that  is 
enforceable,  we  will  have  an  arms  race 
throughout  the  world,  an  arms  race 
that  the  next  generation,  the  next  gen- 
eration, will  have  a  very  difficult  time 
dealing  with. 

So,  this  agreement  means  a  lot  more 
than  just  relationships  between  the 
United  States  and  North  Korea  or 
South  Korea  and  North  Korea.  It  really 
talks  about  the  beginning  of  an  arms 
race. 

Let  us  talk  about  some  of  the  ideas 
dealing  with  the  failure  of  North  Korea 
to  comply  with  the  nonproliferation 
agreement  or  the  inspections.  I  say, 
"First  of  all,  if  you  look  at  North 
Korea,  they  always  pay  attention,  as  I 
said  earlier,  when  you  speak  from  a  po- 
sition of  strength.  We,  unfortunately, 
in  the  last  year  and  a  half  or  couple  of 
years  have  shown  some  weakness  on 
foreign  affairs  in  Haiti,  in  Somalia,  in 
Bosnia,  and  in  North  Korea,  and  so  the 
North  Koreans,  I  think,  believe  they 
can  play  cat  and  mouse  with  us.  In 
fact,  I  think  they  rather  enjoy  it.  It's  a 
very  dangerous  game,  back  to  the  griz- 
zly bear.  It's  kind  of  like  poking  a  griz- 
zly bear  when  it's  asleep.  If  it's  in  hi- 
bernation, and  you're  sure  it's  in  hiber- 
nation, no  problem.  If  it's  not.  you  bet- 
ter watch  out." 

So.  the  nonagreement  of  North  Korea 
and  some  of  the  options  that  are  avail- 
able to  force  them  back  into  the  agree- 
ment should  be  discussed.  One  of  those 
is.  and  I  hear  it  from  my  colleagues, 
and  that  is  to  take  a  preemptive  strike. 
We  know,  for  example,  up  here  in 
Yongbyon,  up  in  that  area  right  in 
here,  that  there  is  a  nuclear  site  up 
there,  a  nuclear  reactor  there.  In  fact, 
that  is  the  one  my  colleagues  have 
been  reading  a  lot  about  where  the  rods 
have  been  removed  in  the  last  couple  of 
weeks,  and  there  are  some  that  would 
suggest  we  take  a  preemptive  strike, 
that  we  certainly  have  the  capabilities 
to  take  that  facility  out. 

In  my  opinion  a  preemptive  military 
strike  would  be  crazy.  It  is  not  well 
thought  out.  A  preemptive  military 
strike  against  North  Korea  can  assure 
us  of  one  thing,  and  that  is  a  war  on 
the  Korean  peninsula,  a  war  that  will 
have    devastating    results,    a    war    in 


which  many  of  our  37,000  troops  and 
many  of  the  thousands  of  subsequent 
troops  that  we  sent  over  to  Korea  will 
lose  their  lives,  will  pay  the  ultimate 
price. 

So,  a  first  strike  is  not  a  good  option. 
Even  if  we  carried  out  the  first  strike 
from  a  military  point  of  view,  it  may 
not  be  successful  if  the  key  ingredients 
that  we  are  trying  to  destroy  are 
stored  deep  underground,  and  the  prob- 
ability is  that  they  are  stored  deep  un- 
derground. Even  if  we  are  successful, 
and  we  hit  a  nuclear  facility,  the  unfor- 
tunate thing  is,  if  we  set  loose  radi- 
ation, the  trade  winds  tend  to  go  this 
direction,  would  go  over  Seoul— re- 
member the  population  center  of  South 
Korea — and  eventually  make  its  way 
down  over  Tokyo  and  over  Japan. 

So,  Mr.  Speaker,  a  first  strike,  pre- 
emptive strike  against  nuclear  facili- 
ties, is  not  a  good  option  in  my  opin- 
ion, will  simply  start  a  war. 

Well,  what  is  the  next  thing? 

Well,  we  heard  the  President  talked  a 
lot  in  the  last  few  weeks,  and  we  heard 
some  very  educated  scholars  and  some 
very  well-learned  people  on  Korea  sug- 
gest economic  sanctions.  There  are  two 
factors  for  economic  sanctions  to  work. 
First  of  all,  China  has  to  agree  that  it 
will  not  veto  the  economic  sanctions  in 
the  United  Nations  Security  Council: 
and,  second  of  all.  even  if  China  does 
not  veto  those  economic  sanctions, 
that  China  will  agree  to  enforce  the 
economic  sanctions. 

Remember  I  said  earlier  that  North 
Korea  is  the  most  isolated  country  in 
the  world.  They  do  not  have  a  lot  of 
trade  like  the  United  States  does,  for 
example.  They  are  not  like  Taiwan 
where  they  trade  all  over  the  world,  or 
Japan.  They  trade  primarily  with  one 
country,  and  that  country  is  China. 

Here  is  the  border.  Remember  we 
looked  at  the  border  earlier.  If  that 
border  is  not  secure,  if  China  does  not 
exercise  the  economic  sanctions  along 
that  border,  then  economic  sanctions 
will  cost  this  country  tens  of  millions 
of  dollars.  We  will  have  very  minimal 
impact  upon  North  Korea,  and  we  will 
not  accomplish  what  I  think  is  the  key 
goal. 

China  in  just  the  last  couple  weeks, 
the  President,  and  this  is  incredible  to 
me.  the  President,  the  Secretary  of 
State,  have  said  on  and  off  again  that 
China,  they  think  they  are  going  to  get 
China  to  cooperate  with  us.  China  is 
not  going  to  cooperate  with  economic 
sanctions.  They  are  not  going  to  let 
this  occur.  Just  in  the  last  week  and  a 
half  or  so  ago  China  has  said  that 
North  Korea  are  the,  quote,  blood 
brothers.  Does  that  sound  like  the  kind 
of  talk  that  is  going  to  get  cooperation 
from  China,  especially  after  we  have 
already  given  to  them  the  most-fa- 
vored-nation status  so  we  really  do  not 
have  much  to  swap  with  them? 

I  do  not  think  China  wants  to  see  a 
conflict  on   the  Korean  peninsula,  but 


their  relationship  with  North  Korea 
goes  deep.  Remember  we  were  about  to 
overrun  the  Koreans  when  we  finally 
launched  our  counterattack  in  the  Ko- 
rean war  in  1950.  The  reason  that  it  was 
stopped,  the  reason  that  the  Korean 
war  came  to  a  stalemate,  is  because 
China  dumped  its  troops  in  to  face  us 
from  the  north.  China  has  a  long  his- 
tory with  North  Korea,  and  they  are 
not  about  to  put  that  aside  to  assist 
the  United  States  with  economic  sanc- 
tions. 

Now  Japan  is  beginning  to  play  a 
very  important  role  in  this.  Many  of 
my  colleagues  have  probably  heard  the 
events  of  the  last  couple  of  days  where 
Korea  has  come  out  and  given  a  very 
clear  warning  to  Japan: 

"Back  off.  If  you  don't  back  off,  we 
have  got  missiles  that  can  hit  your 
country's  mainland." 

This  is  more  of  a  confrontation  be- 
tween the  South  and  North  than  be- 
tween the  United  States.  We  have  a 
good  ally  in  Japan.  We  have  a  good  un- 
derstanding with  Japan.  But  look  at 
the  politics  in  Japan  for  a  few  minutes: 

First  of  all,  there  are  about  a  half  a 
million  Korean  citizens  who  are  now 
living  in  Japan,  and  these  descendants 
of  Korea  came  from  Japan  over  the 
years  between,  say,  about  1910  and  1945, 
when  Japan  occupied  the  Korean  penin- 
sula and  brought  slave  labor  into 
Japan,  and  as  a  result  there  have  been 
descendants  through  the  generations. 
So.  about  500.000  Korean  descendants 
live  in  Japan.  They  are  very  loyal  to 
the  Korean  peninsula,  and  they  send  a 
great  deal  of  money,  about  a  billion 
dollars,  estimated  as  high  as  $1.8  bil- 
lion, in  sympathetic  money  to  Korea, 
to  North  Korea,  every  year. 

Now  the  Japanese,  the  leadership,  as 
my  colleagues  know,  they  have  had  a 
lot  of  turmoil  in  their  leadership,  and 
it  does  not  appear  that  that  leadership 
is  entirely  stable.  They  are  going 
through  some  very  trying  times.  We 
have  very  capable  leadership  in  Japan, 
but  Japan  is  getting  a  little.  I  think, 
getting  a  little  cautious  about  being 
involved  in  economic  sanctions  against 
North  Korea. 

And  Japan;  we  have  said  to  Japan. 
"Look,  you.  of  anybody,  ought  to  be 
concerned  about  this.  You  will  be,  if 
you're  not  already,  well  within  the 
range  of  nuclear  Korean  missiles,  and 
those  Korean  missiles  could  soon  con- 
tain a  nuclear  warhead.  You  have  got 
to  participate  with  us.  We  have  got  to 
stop  this  before  it  gets  out  of  hand." 

But,  Mr.  Speaker,  when  it  comes 
time  to  really  do  something  about  it, 
as  I  said  earlier,  Japan  is  very  cau- 
tious. I  think  they  are  going  to  have  a 
very  difficult  time  stepping  in  there 
and  telling  their  citizens  who  are  Ko- 
rean descendants  that  they  can  no 
longer  send  money  to  their  families  in 
North  Korea. 

Well,  what  kind  of  options  do  we 
really   have?   We   have   talked   a   little 
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about  the  history,  we  have  talked 
about  the  military,  we  have  talked 
about  the  consequences  of  a  war  on  the 
Korean  peninsula.  If  there  were  a  mili- 
tary conflict  in  Korea,  what  kind  of  op- 
tions do  we  have,  and  again  I  would 
refer  my  colleagues.  I  think,  to  Mr. 
Plunk's  article.  Heritage  Foundation 
No.  224.  and.  by  the  way.  it  is  dated 
June  2.  1994.  It  lays  out  some  options. 
I  would  like  to  add  a  little  to  some  of 
those  options. 

First  of  all,  Mr.  Speaker,  our  Presi- 
dent needs  to  be  very  strong  in  his 
message  to  the  North  Koreans.  I  be- 
lieve that  our  message,  our  President, 
has  to  go  further  than  he  has  gone. 
Now  our  Secretary  of  Defense.  Mr. 
Perry.  I  think,  has  done  a  fairly  com- 
mendable job  in  dealing  with  the  North 
Korean  situation  since  he  has  come 
into  office.  But  it  has  to  go  above  Mr. 
Perry.  It  has  to  go  directly  to  the 
President.  The  President  has  told 
North  Korea  that  their  country  would 
be  destroyed  as  they  know  it. 

D  2000 

I  am  not  sure  they  take  the  Presi- 
dent seriously.  I  do  not  think  they 
took  the  President  seriously  since  No- 
vember when  he  said  they  cannot  real- 
ly have  a  nuclear  weapon  and  then  flip- 
flopped  around  as  to  whether  they 
should  have  one,  a  few  of  them  are  OK. 
or  so  forth. 

Our  President  needs  to  make  it  very, 
very  clear  that  North  Korea  should  not 
miscalculate  what  the  intentions  of  the 
United  States  of  America  are.  First  of 
all.  I  think  the  President  needs  to  as- 
sure North  Korea  that  we  would  not 
take  a  preemptive  strike  against  their 
country.  But  in  the  same  statement 
the  President  needs  to  make  unecjuivo- 
cally  clear  to  North  Korea  that  should 
North  Korea  launch  an  attack  against 
South  Korea  and  the  United  States 
that  we  will  use  whatever  weapon  in 
our  arsenal  is  necessary  to  destroy 
their  country.  In  other  words.  North 
Korea,  a  military  conflict  would  be  a 
gross  and  fatal  miscalculation  on  your 
part. 

So  we  need  a  firm  statement  from 
the  President.  We  need  to  be  prepared 
militarily.  Again,  if  you  arc  going  out 
into  the  mountains  up  in  Alaska  or 
Canada,  into  that  high  country,  .you 
need  to  be  prepared.  If  you  are  pre- 
pared, you  are  not  going  to  have  any 
difficulty.  North  Korea  understands 
strength.  We  have  got  an  excellent 
command  force  over  in  Korea,  the 
South  Korean  forces  that  1  met  with 
and  commanding  officers,  I  felt  were 
very  capable,  but  we  need  to  shore  up 
our  defense.  We  need  to  immediately  in 
our  opinion  begin  to  move  more  naval 
force  into  the  area  and  I  think  we  need 
to  do  this  very  prominently  so  that 
people  see  what  is  going  on.  I  think  we 
need  to  shore  up  our  capability  with 
our  air  superiority.  I  think  that  we 
have  to  have  a  carrier  task  force,  an 


additional  carrier  task  force  moved 
into  the  area.  I  think  that  we  have  got 
to  prepare  our  troops  for  war.  And  I 
think  our  troops  are  prepared.  But  I 
think  that  North  Korea  needs  to  get 
the  message  that  should  they  decide  to 
engage  in  a  war,  that  the  United  States 
of  America  is  not  only  ready  for  the 
war  but  ready  to  end  the  war  very 
quickly  on  our  terms. 

If  you  have  a  strong  defense,  I  do  not 
think  there  is  any  better  way  to  stop  a 
military  conflict  than  that  defense.  It 
used  to  be  in  the  cold  war.  we  talked 
about  deterrence  and  there  is  a  dif- 
ference between  deterrence  and  de- 
fense. Deterrence  is  where,  let  us  say 
there  is  a  fellow  named  Mel.  Mel  is  sit- 
ting out  here  and  Mel  has  a  missile  and 
I  have  a  missile.  Now.  Mel  is  smart 
enough  to  know  that  if  he  uses  his  mis- 
sile against  me.  I  can  still  use  my  mis- 
sile against  him.  So  Mel  and  I  just  kind 
of  stay  at  arm's  length  with  each 
other.  That  is  called  deterrence.  Deter- 
rence will  not  work  in  Korea.  What  will 
work  in  Korea  is  a  strong,  strong  de- 
fense. 

I  think  what  we  need  to  do  in  addi- 
tion is  the  President  needs  to  make  a 
personal  trip.  I  think  the  President 
needs  to  visit  China.  I  think  the  Presi- 
dent needs  to  visit  Japan.  Now.  the 
President  found  time  to  visit  Oxford 
University. 

Mr.  President,  the  most  serious 
international  problem  that  we  have 
right  now  is  Korea.  The  two  most  im- 
portant allies  that  we  have  in  Korea 
are  Japan  and  China,  and  I  support  you 
100  percent  in  working  with  those  two 
partners.  But  maybe  you  ought  to  go 
sit  down  with  them.  Maybe  you  ought 
to  tell  them  the  importance  of  their  co- 
operation in  nonproliferation  of  nu- 
clear weapons  in  east  Asia.  Maybe  we 
ought  to  make  it  clear  to  Japan  that  it 
cannot  continue  to  allow  its  citizens  to 
send  $1  billion  or  $2  billion  a  year  to 
Korea  if  in  turn  they  expect  our  young 
American  soldiers  to  go  over  and  be 
willing  to  give  their  lives  in  defense  of 
Japan.  I  think  that  our  President  has 
got  a  lot  of  groundwork  to  cover.  I 
think  he  is  capable  of  doing  it.  There 
has  been  a  lot  of  criticism  about  the 
President's  military  background.  There 
has  been  a  lot  of  criticism,  and  I  hap- 
pen to  think  a  lot  of  this  criticism  is 
justified,  on  our  President's  weakness 
in  foreign  policy.  But  our  President 
does  have  the  capability  to  commu- 
nicate and  if  ever  there  was  a  time  for 
communication,  if  ever  there  was  a 
time  for  us  to  get  behind  our  President 
and  hope  that  he  could  communicate  in 
the  clearest  of  terms,  it  is  now  on  the 
Korean  peninsula.  To  the  people  of  this 
country  and  to  my  colleagues  in  here. 
this  is  a  very,  very  critical  situation.  It 
is  a  situation  that  we  cannot  allow  to 
continue  without  clear  policy  and  a 
clear  message  and  a  showing  of 
strength.  We  do  not  want  a  war  on  the 
Korean  peninsula  any  more  than  you 


want  to  run  into  a  wounded  grizzly 
bear  on  a  trail  up  in  the  mountains. 
You  do  not  want  that  to  happen. 

Finally,  and  let  me  conclude  with 
this.  One  of  the  things  that  I  think  is 
very  important  for  us  is  to  approach 
North  Korea  and  say,  "What's  up?  We 
know  you  know  what  is  going  to  hap- 
pen if  you  continue  to  push  these  nu- 
clear weapons.  You  have  got  a  lot  bet- 
ter future  for  your  country  and  a  lot 
better  future  for  the  people  of  your 
country  if  you  join  the  market.  Look 
at  what  has  happened  in  Russia.  Look 
how  much  China  has  improved.  Look  at 
your  own  blood  brothers  down  in  South 
Korea.  Look  what  it's  done  to  their 
economy  when  they  come  into  a  cap- 
italized type  of  system.  You  don't  have 
to  change  from  communism  to  capital- 
ism. Open  up  your  doors.  Open  up  your 
doors  to  the  rest  of  the  world.  Stop 
your  isolation.  It  is  a  win-win  deal  for 
you,  North  Korea,  if  you  stop  the  isola- 
tion, come  into  the  world,  start  trading 
with  the  world.  You're  going  to  have. 
North  Korea,  countries  throughout  the 
entire  world  giving  you  foreign  aid. 
You're  going  to  have  countries 
throughout  the  entire  world  wanting  to 
invest  in  your  country,  to  put  money 
into  your  country." 

What  is  wrong  with  a  country  like 
North  Korea  when  they  have  such  iso- 
lation? Not  long  ago  I  had  an  oppor- 
tunity to  give  some  graduation  speech- 
es and  I  talked  about  the  difference  be- 
tween an  18-year-old  in  North  Korea 
who  would  probably  never  taste  ice 
cream  in  his  lifetime,  has  probably 
never  seen  a  TV,  certainly  has  never 
flown  on  an  airplane  unless  it  is  a  mili- 
tary aircraft,  has  never  owned  a  car, 
probably  has  never  driven  a  car.  has 
never  had  an  opportunity  to  go  to  de- 
partment stores  and  pick  out  clothes, 
has  never  had  an  opportunity  to  go 
down  and  buy  a  soda  pop  or  enjoy  some 
of  the  finer  points  of  life.  Compare  that 
with  the  South  Korean  18-year-old.  who 
has  had  those  opportunities.  Ice  cream 
is  abundant.  TV's.  Modem  life.  It  is 
there.  North  Korea  can  provide  that  for 
its  citizens  and  keep  the  hierarchy  that 
it  has.  They  can  preserve  that  leader- 
ship. All  that  leadership  has  to  do  is 
open  up  to  the  rest  of  the  world. 

I  hope  that  that  is  what  North  Korea 
does.  Every  American  should  hope  that 
that  is  what  North  Korea  does.  It 
would  stop  the  proliferation  at  least 
starting  on  the  Korean  Peninsula.  It 
would  show  that  there  is  an  effective 
way  to  deal  with  nuclear  proliferation 
and  military  confrontation  without 
missiles.  I  hope  that  is  what  happens. 
But  we  as  a  country  must  prepare  that 
that  may  not  be  what  happens.  We  as  a 
country  must  be  prepared  not  only  for 
the  best  of  times  but  for  the  worst  of 
times.  Right  now  the  pendulum  seems 
to  be  tipping  toward  the  worst  of  times 
on  the  Korean  Peninsula.  Do  not  go  to 
bed  tonight  thinking  that  there  is 
going  to  be  an  attack  tomorrow,  but  do 
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go  to  bed  tonight  thinking  about  the 
consequences  if  there  is  an  attack  to- 
morrow and  the  importance  of  our 
President,  of  the  leadership  of  this 
country,  to  step  forward  and  make  sure 
that  a  military  confrontation  on  the 
Korean  peninsula  does  not  take  place. 

Mr.  DORNAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McINNIS.  Yes,  I  would  be  happy 
to  yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  DORNAN.  I  did  agree  with  your 
summation  that  people  should  not 
start  to  lose  sleep  over  this  but  if  you 
look  at  the  columns  of  Charles 
Krauthammer,  Bob  Novak,  some  other 
very  serious  writers  and  analysts  of 
what  is  happening  here,  we  are  ap- 
proaching a  most  dangerous  situation. 

We  have  been  discussing  informally, 
and  I  would  like  your  opinion.  Scott, 
that  the  power  of  our  country  is  so 
overwhelmingly  superior  to  any  mili- 
tary force  in  North  Korea,  that  maybe 
we  should  consider  taking  the  37.000- 
plus  Americans  that  we  have  in  harm's 
way  if  North  Korea  does,  as  some  be- 
lieve they  already  have,  achieve  the 
possession  of  a  few  nuclear  weapons, 
that  we  should  take  our  troops  out,  in- 
dicate to  the  South  Koreans  that  they 
have  to  mobilize,  which  they  have  not 
yet  done,  to  a  state  of  heightened  read- 
iness, put  a  naval  carrier  battle  group 
off  each  coast  with  every  single  Toma- 
hawk-equipped supporting  ship  we 
could,  throw  in  a  few  nuclear  sub- 
marines, and  tell  North  Korea,  "Don't 
think  for  an  instant  because  we've 
taken  our  men  and  women  out  of 
harm's  way  in  South  Korea  that  you 
could  invade  with  impunity." 

If  they  do.  then  repeat  the  Clinton 
administration  threat,  "You  are  anni- 
hilated as  a  Nation" — even  with  con- 
ventional weapons  we  could  do  that — 
and  it  is  absolute  suicide  for  Kim  11- 
song  and  Kim  Yung-il. 

D  2010 

We  should  say  this  is  the  end  of  gov- 
ernment as  you  know  it.  The  peninsula 
will  be  united  under  democracy.  There 
will  be  no  China  to  come  to  your  res- 
cue, no  unending  supply  of  Soviet 
arms,  no  Soviet  fighter  pilots  flying 
and  instructing  your  air  force. 

But  what  I  am  shuddering  at,  and  I 
am  only  putting  this  out  as  food  for 
thought,  is  one  mistake,  one  mis- 
calculation, and  they  put  one  nuclear 
weapon  into  the  areas  where  our  8th 
Army  headquarters  are.  and  the  entire 
Second  Division  could  be  wiped  out. 
Then,  of  course,  we  would  destroy  them 
totally  as  a  society  and  say  why  did  we 
not  get  our  people  out  of  harm's  way 
when  we  had  a  chance?  That  is  just 
food  for  thought. 

Mr.  McINNIS.  To  the  gentleman  from 
California  [Mr.  Dornan].  first  of  all,  I 
think  you  are  very  capable,  you  are 
very  knowledgeable  in  those  subjects.  I 
think    you.    probably    more    than    any 


Member  in  the  House  here,  you  went  to 
Somalia,  you  have  been  at  these  scenes 
and  have  a  good  understanding. 

My  concern  about  your  proposal  is 
any  indication  we  are  withdrawing 
troops  would  be  seen  as  a  weakness,  I 
think,  by  North  Korea,  even  though  at 
the  same  time,  simultaneously,  we 
bring  Naval  forces  in,  substantial 
Naval  forces. 

I  think  what  we  have  to  do  is  in  fact 
just  the  opposite.  We  do,  as  the  gen- 
tleman from  California  has  pointed 
out,  do  have  37.000  young  American 
men  and  women  over  there  in  harm's 
way.  I  think  we  need  to  strengthen 
those  forces.  I  think  we  need  to  send  in 
additional  forces,  to  say  look.  North 
Korea,  you  are  not  going  to  wipe  out 
37,000  troops.  If  you  come  at  us,  you  are 
not  going  to  win.  You  are  not  going  to 
accomplish  the  goals  you  may  be  able 
to  accomplish  today.  We  will  destroy 
you. 

But  to  the  gentleman  from  Califor- 
nia. I  think  your  option  makes  a  whole 
lot  more  sense  than  a  lot  of  other  op- 
tions I  have  had.  I  am  particularly 
pleased  that  the  gentleman  from  Cali- 
fornia also  agrees  with  me  about  the 
seriousness  of  this. 

Mr.  DORNAN.  If  you  would  yield 
again.  I  would  have  never  proposed 
such  an  idea,  because  the  slightest 
withdrawal  might  be  misinterpreted  by 
them  as  weakness,  if  Mr.  Clinton  were 
not  the  Commander  in  Chief.  What 
gives  me  pause  about  leaving  these 
thousands  of  young  Americans  in 
harm's  way  is  the  track  record  of  this 
foreign  policy  so  far.  That  I  think  we 
could  encourage  him  to  put  battle 
groups  off  those  coasts,  and  to  make 
good  on  a  threat  if  they  were  to  dare  to 
move  across  the  DMZ.  But  with  this  er- 
ratic track  record  and  the  disregard 
that  people  had  for  the  military  in  So- 
malia, jerking  away  their  Specter  AC- 
130  Hercules  gunships.  and  no  armor  for 
a  rescue  mission  in  there,  I  have  been 
to  this  South  Korean  peninsula  four 
times,  to  North  Korea  once,  a  visit  to 
P'anmunjom.  and  I  may  try  to  go  with 
some  other  Members.  I  would  love  to 
talk  to  you  about  it.  to  P'anmunjom 
this  summer  during  our  district  work 
break.  But  I  do  not  know  what  to  make 
of  the  White  House  policy  up  to  this 
point. 

When  Charles  Krauthammer  writes 
as  thoughtfully  as  he  did.  and  I  saw  it 
in  the  overseas  International  Herald 
Tribune  at  D-day.  Mike  Bilirakis.  one 
of  our  great  Members  from  Florida, 
passed  the  article  to  me.  We  were  on  a 
KC-1230  where  the  noise  was  so  bad  you 
could  not  hear,  we  had  headsets  on.  he 
said.  "What  do  you  think?"  I  just  said. 
"This  is  the  major  worry  of  our  time." 
That  is  why  I  appreciate  your  very  in- 
formative special  order. 

Do  you  know  what  all  these  col- 
umnists are  saying?  We  had  better  pre- 
pare the  country  for  this  serious  situa- 
tion.   That    is    exactly    what    you    are 


doing.  You  are  responding  to  these 
thoughtful  columnist's  pleas.  Where  is 
the  awareness  of  our  country,  of  the 
dangerous  situation  we  have  gotten 
ourselves  into  through  dilly-dallying 
and  dithering  around  with  this  process 
over  the  last  year? 

Mr.  McINNIS.  Thank  you  to  the  gen- 
tleman from  California.  Reclaiming  my 
time.  I  think  it  is  important  for  the 
people  and  for  all  of  us  to  understand 
here,  this  is  not  a  partisan  discussion. 
This  is  a  message  of  cooperation  to  the 
President  of  this  country. 

Mr.  President,  the  message  needs  to 
be  clear:  Tap  the  minds  of  people  like 
Congressman  Sam  John.son  out  of 
Texas,  or  Mr.  DORNAN  out  of  California. 
We  need  to  get  our  minds  together.  We 
need  to  have  a  clear  policy.  We  need  to 
have  a  policy  we  are  going  to  stand  by. 
and  we  need  to  prepare  this  country  in 
case  the  worst  occurs. 

As  I  have  mentioned  earlier,  hope- 
fully that  is  not  a  scenario  we  will  see 
in  the  future.  But  if  we  are  not  pre- 
pared now.  we  are  going  to  end  up  in  a 
battle  with  the  grizzly. 


WHITEWATER  AND  DRUG-RELATED 
ACTIVITIES 

The  SPEAKER  pro  tempore  (Mr. 
Kanjorski).  Under  the  Speaker's  an- 
nounced policy  of  February  11.  1994. 
and  June  8.  1994.  the  Chair  recognizes 
the  gentleman  from  Indiana  [Mr.  Bur- 
ton] for  60  minutes. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  want  to  talk  tonight,  along  with 
my  colleagues  Sa.m  Johnson  of  Texas 
and  Bob  Dornan  of  California,  about 
some  new  revelations  into  Whitewater- 
related  activities  as  reported  today  in 
the  Washington  Times,  and  I  would 
like  to  expand  a  little  bit  on  the  story, 
and  I  hope  everybody  will  bear  with  me 
a  little  bit.  because  it  is  a  very  con- 
voluted, involved  story,  that  leads  ev- 
eryone who  knows  something  about  it 
to  believe  that  there  needs  to  be  a  com- 
plete congressional  investigation  in- 
volving Whitewater,  as  well  as  possible 
drug-related  transactions. 

A  fellow  named  Jerry  Seper  of  the 
Washington  Times  wrote,  and  I  am 
going  to  quote  the  first  paragraph: 

Whitewater  Madison  investigators  are 
lookins  at  a  Little  Rock  investment  firm 
owned  by  a  convicted  cocaine  dealer  to  find 
out  if  drug  profits  were  laundered  through 
banks  and  other  financial  outlets,  and  later 
masked  as  campaign  contributions  to  arch 
Governor  Bill  Clinton. 

Now.  what  he  is  talking  about  here, 
and  I  will  jump  through  a  lot  of  this,  is 
a  fellow  who  is  named  Dan  Lasater.  Mr. 
Lasater  is  a  businessman  who  is  very 
successful.  He  started  a  company  called 
Lasater  &  Co.  And  Mr.  Lasater  has 
been  involved  in  business  down  in  Ar- 
kansas for  a  long  time. 

Now.  Mr.  Lasater  was  a  major  con- 
tributor, financial  supporter  of  Bill 
Clinton,  as  well  as  a  personal   friend. 
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throughout  much  of  Bill  Clinton's  po- 
litical career. 

During  the  time  that  Bill  Clinton 
was  Governor  and  running  for  reelec- 
tion, as  I  said.  Mr.  Lasater  gave  him 
major  contributions  and  major  finan- 
cial support. 

Mr.  Lasater.  in  1986.  was  indicted  and 
convicted  of  dealing  in  drugs,  and  he 
received  a  30-month  jail  sentence.  He 
was  believed  to  have  been  involved  in 
not  only  drugs,  but  laundering  drug 
money. 

At  the  same  time.  Bill  Clinton's 
brother  was  involved  in  this  alleged 
scheme,  and  he  was  convicted  as  well. 

Mr.  Lasater  did  not  go  to  prison.  He 
spent  4  months  in  a  halfway  house,  and 
then  I  think  he  had  2  months  under 
house  arrest,  and  then  in  1990.  Bill 
Clinton  pardoned  Mr.  Lasater,  and  Mr. 
Lasater.  after  being  pardoned,  became 
the  chairman  of  the  board  of  the  Phoe- 
nix Mortgage  Co. 

At  that  time,  a  lady  named  Patsy 
Thomasson.  who  had  been  associated 
with  Mr.  Lasater  and  Bill  Clinton,  she 
was  also  at  that  time  in  the  late 
eighties  and  early  nineties  head  of  the 
Democrat  Party  in  Arkansas.  Miss 
Thomasson  was  the  executive  vice 
president  of  the  Lasater  Co.  and  when 
Mr.  Lasater  was  indicted  and  con- 
victed, she  took  over  as  the  chief  exec- 
utive officer  and  ran  the  company  in 
his  absence. 

When  Mr.  Lasater  was  pardoned  by 
Bill  Clinton,  Miss  Thomasson  became 
the  president  of  the  Phoenix  Group.  So 
she  was  an  associate  of  Mr.  Lasater  be- 
fore, during,  and  after  his  conviction 
for  drug  crimes. 

Now.  Mr.  Lasater.  while  he  was  being 
investigated  by  the  state  police  of  Ar- 
kansas for  being  involved  in  cocaine 
trafficking,  received  a  $664  million 
bond  contract  from  the  State  of  Arkan- 
sas signed  by  the  Governor,  and  he 
made  $1.3  million  off  of  this  trans- 
action. This  was  during  the  time  he 
was  being  investigated  and  later  con- 
victed for  drug  trafficking. 

Now.  a  fellow  named  Dennis  Patrick, 
who  was  county  court  clerk  in  Ken- 
tucky, and  this  is  a  convoluted  story, 
so  please  bear  with  me.  it  is  hard  to 
follow,  was  contacted  by  an  old  school- 
mate named  Steven  Love,  and  Mr.  Love 
worked  for  Mr.  Lasater  in  his  broker- 
age house  in  Arkansas. 

D  2020 

Mr.  Love  had  gone  to  school  with  Mr. 
Patrick,  and  they  were  close  friends. 
He  called  Mr.  Patrick  and  said  he 
wanted  to  take  him  on  a  fishing  and 
hunting  trip,  all  expenses  paid,  on  a 
private  jet  to  an  exotic  place.  He  was 
going  to  tell  him  how  he  could  make  a 
lot  of  money. 

Mr.  Patrick  went  with  him.  During 
the  trip  Mr.  Love  told  him  that  he  was 
going  to  try  to  help  him,  to  set  him  up, 
and  help  him  make  at  least  $20,000  a 
month    from    bond    transactions.    Mr. 


Patrick  thought  this  was  very  interest- 
ing, but  he  did  not  think  anything 
would  come  of  it. 

A  month  later  Mr.  Love  called  him 
and  told  him  he  had  made  $20,000  and 
he  ought  to  come  down  to  Arkansas  to 
visit  him  and  the  Lasater  firm,  because 
he  had  been  the  beneficiary  of  this 
$20,000. 

He  had  not  invested  anything,  he  had 
not  signed  anything,  but  he  thought  "If 
I  made  $20,000.  I  would  even  get  on 
skates  and  go  down  there"  He  went 
down  to  Arkansas.  Mr.  Love  called  over 
to  the  First  American  Bank,  to  some- 
body he  knew  over  there,  and  told 
them  that  he  was  sending  Mr.  Patrick 
over  there  and  they  were  opening  up  an 
account  for  $20,000  for  him.  Mr.  Patrick 
went  over  and  signed  some  papers 
opening  up  this  account. 

After  that,  subsequent  to  that.  Mr. 
Lasater's  firm  started  running  through 
Patrick  &  Associates.  Dennis  Patrick's 
company,  bond  transactions.  These 
bond  transactions  ultimately,  over  the 
next  2  years.  3  years,  amounted  to  be- 
tween $60  and  $107  million.  Mr.  Patrick 
did  not  know  anything  about  them.  He 
did  not  know  anything  about  them 
until  later,  when  two  of  the  principals 
in  the  agency,  of  the  Lassister  Co.. 
came  to  visit  him  and  left  him  with 
some  documents  that  he  did  not  under- 
stand. They  were  bond  transactions. 

These  bonds  were  transferred  without 
his  approval,  and  nobody  knows  where 
the  money  came  from  to  buy  the  bonds, 
and  the  $107  million  was  transferred  to 
the  Security  Pacific  Bank  branch  in 
New  York  and  First  American  Bank  in 
Little  Rock.  Mr.  Patrick  did  not  know 
anything  about  it.  He  did  not  know 
where  the  money  came  from.  He  did 
not  know  who  bought  the  bonds,  but  he 
did  find  out  subsequently  that  these 
transactions  had  taken  place  and  the 
money  went  into  Mr.  Lasater's  ac- 
count. 

Mr.  Lasater,  as  I  said,  went  to  jail. 
Patsy  Thomasson  was  the  chief  finan- 
cial officer  for  that  company,  so  that 
she  had  to  know  about  these  financial 
transactions.  Patsy  Thomasson.  for 
those  who  do  not  know,  is  now  the  di- 
rector of  the  President's  administra- 
tion at  the  White  House.  She  runs  the 
White  House  today.  She  is  the  lady 
that  was  the  executive  officer  running 
this  company,  or  in  large  part,  during 
the  time  that  this  $197  million  in  bond 
transactions  took  place. 

It  is  very  possible,  Mr.  Speaker,  very 
possible  that  this  money  was  drug 
money  that  was  being  laundered 
through  buying  U.S.  Treasury  bonds 
and  then  sold  through  these  two  banks. 
Security  Pacific  Bank  and  First  Na- 
tional, First  American,  and  the  money 
was  then  going  into  Mr.  Lassiter's  ac- 
count. 

We  believe,  we  think,  that  it  is  real 
possible,  very  possible,  that  Patsy 
Thomasson  knew  about  these  trans- 
actions.  She   is  one  of  the  lead  prin- 


ciples in  the  White  House,  the  Director 
of  Administration,  running  the  Clinton 
White  House.  We  think  that  this  alone 
is  reason  enough  to  have  a  congres- 
sional investigation. 

There  is  so  much  involved  in  this. 
Mr.  Speaker,  that  it  almost  becomes 
hard  to  follow.  My  colleagues  and  I 
have  been  working  on  this  all  day  long, 
but  I  would  like  to  show  to  my  col- 
leagues copies  of  the  transactions  that 
took  place,  these  bond  transactions 
that  took  place  in  1985  and  1986.  They 
just  came  to  the  attention  of  the  media 
and  the  Congress  today.  They  are  relat- 
ed to  the  entire  Whitewater  scandal. 
This  Congress  needs  to  have  hearings 
on  this. 

Mr.  Speaker,  we  know  there  is  an  in- 
vestigation going  on  with  the  special 
counsel.  Many  are  concerned  that  this 
is  not  going  to  get  the  complete  hear- 
ing that  it  should  with  the  special 
counsel's  investigation.  We  are  not  try- 
ing to  impugn  the  integrity  of  the  spe- 
cial counsel.  We  do  believe  he  had  close 
ties.  Mr.  Fiske  had  close  ties,  and  has 
had  close  ties  with  Mr.  Nussbaum.  who 
used  to  be  at  the  White  House.  We 
know  that  for  a  fact,  because  they  had 
legal  dealings  together  on  a  number  of 
cases.  We  know  Mr.  Fiske  represented 
the  International  Paper  Co..  and  Inter- 
national Paper  sold  several  hundred 
acres  to  the  Whitewater  Development 
Corp.  Mr.  Fiske  is  investigating  all  of 
this. 

In  order  to  make  sure  that  Mr.  Fiske 
does  his  job  properly,  as  well  as  the 
Congress  does  its  job  in  conducting  its 
oversight  requirement  under  the  Con- 
stitution, we  believe  that  congressional 
investigations  are  absolutely  nec- 
essary. Here  is  a  man  who  was  con- 
victed of  dealing  in  drugs.  Here  is  a 
man  who  was  pardoned  by  the  now- 
President  of  the  United  States.  Here  is 
a  man  who.  during  the  time  he  was 
under  investigation  by  the  Arkansas 
State  Police,  got  $664  million  in  State 
bond  contracts,  from  which  he  made 
$1.3  million.  Here  is  a  man  who  was 
very  close  to  the  President  of  the  Unit- 
ed States,  was  a  major,  major  contribu- 
tor, and  went  everyplace  with  the 
President.  As  I  said  before,  he  was  par- 
doned. 

Patsy  Thomasson.  who  is  one  of 
President  Clinton's  right-hand  persons 
at  the  White  House,  and  has  been  for  a 
long,  long  time,  the  head  of  the  Demo- 
crat Party  in  Arkansas  during  his  ad- 
ministration, she  was  tied  to  Lassiter 
before,  during,  and  after  the  time  he 
was  convicted  of  drug  dealing.  She  was 
running  his  company  when  all  of  these 
bond  transactions.  $107  million,  took 
place,  and  nobody  knows  from  when 
the  money  came,  but  they  know  the 
money  was  transferred  through  Dennis 
Patrick's  account.  He  did  not  know 
anything  about  it,  so  it  must  have  been 
an  illegal  transaction.  That  should  be 
investigated  by  the  IRS  and  the  FBI. 
The  money  went  to  Mr.  Lasater  and  his 
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account  in  these  two  banks  I  alluded  to 
earlier. 

In  order  for  us  to  vindicate  the  Presi- 
dent, get  all  of  this  cleared  up,  in  order 
for  us  to  vindicate  and  clear  up  Patsy 
Thomasson's  relations  with  Mr. 
Lasater,  in  order  for  us  to  protect  Den- 
nis Patrick,  and  I  might  add  that  Den- 
nis Patricks  life  has  been  not  only 
threatened,  they  tried  to  kill  him  three 
times  since  all  of  this  took  place.  The 
man  has  been  in  hiding  with  his  family 
because  he  is  afraid  he  is  going  to  be 
killed.  He  was  in  to  see  us  today. 

In  order  to  protect  him,  we  need  to 
have  congressional  hearings.  It  is  abso- 
lutely imperative.  This  goes  beyond 
Whitewater.  It  goes  into  drug  traffick- 
ing, it  goes  into  money  laundering,  it 
goes  into  all  kinds  of  things.  In  order 
for  this  President  to  be  able  to  do  his 
job  effectively,  we  think  this  all  needs 
to  be  cleared  up.  The  only  way  it  is 
going  to  be  cleared  up  is  through  a  con- 
gressional investigation. 

Mr.  Speaker,  let  me  say  one  more 
thing,  and  then  I  will  yield  to  my  col- 
league, the  gentleman  from  California 
[Mr.  DoRNAN].  That  is  this.  Some  peo- 
ple will  say  this  is  political.  I  think  it 
goes  way  beyond  politics,  but  we  must 
look  back  to  the  Reagan  and  Bush  ad- 
ministration, when  things  that  were  of 
much  less  consequence  than  this,  much 
less  consequence  than  this  to  the 
American  people,  were  investigated  by 
congressional  hearings. 

Mr.  Speaker,  there  were  23  congres- 
sional hearings  during  the  Bush  and 
Reagan  administrations,  and  every 
time  we  asked  for  anything,  any  infor- 
mation relating  to  Whitewater  or  any- 
thing else,  we  were  stonewalled  by  the 
administration  and  the  entire  execu- 
tive branch.  It  was  that  way  in  the  Ron 
Brown  affair  and  it  is  that  way  in 
Whitewater,  and  we  believe  it  is  going 
to  be  that  way  in  this  drug  investiga- 
tion we  are  talking  about  right  now. 
and  the  possible  money  laundering. 

Mr.  Speaker.  I  say  to  my  colleagues 
and  to  anybody  else  who  is  paying  at- 
tention, this  is  a  very  serious  matter. 
It  deserves  congressional  oversight.  It 
deserves  congressional  investigation.  It 
is  our  responsibility  as  a  Congress  to 
look  into  this. 

I  would  say  to  my  colleagues,  let  us 
get  on  with  it.  If  it  was  a  Republican 
administration  we  would  have  done 
this  months  ago.  It  is  a  Democrat  ad- 
ministration, and  let  us  do  the  right 
thing  and  clear  this  thing  up. 

With  that,  Mr.  Speaker,  I  yield  to  my 
colleague,  the  gentleman  from  Califor- 
nia [Mr.  DORN.^N]. 

Mr.  DORNAN.  Mr.  Speaker.  I  would 
say  to  the  gentleman,  we  were  in  this 
office  this  morning  looking  at  docu- 
ments detailing  what  appeared  to  be 
massive  movements  of  money,  tens  of 
millions  of  dollars.  As  I  said  at  the  end 
of  my  5-minute  special  order  within  the 
hour,  if  we  compare  all  of  these  latest 
revelations     with     substantial     docu- 


mentation to  back  it  up,  some  of  the 
documents  the  gentleman  and  I  have 
touched  are  original  source  material 
from  banks;  that  we  are  dealing,  if 
somebody  will  set  up  a  simple  fraction, 
with  a  factor  of  one-thousand  to  one  in 
financial  impropriety  over  the  tens  of 
thousands,  up  to  several,  $300,000  loans, 
that  were  Involved  with  the  current 
Governor,  allegations  involving  the 
current  Governor  of  Arkansas  and  the 
immediate  prior  Governor  of  Arkansas, 
Mr.  Clinton. 

Mr.  Speaker,  I  believe  that  if  the  spe- 
cial investigator,  not  independent  in- 
vestigator but  the  special  investigator, 
working  under  the  aegis  of  Janet  Reno, 
the  Attorney  General,  if  Robert  Fiske 
fails  to  include  a  thorough  and  exten- 
sive investigation  of  these  latest  rev- 
elations concerning  Lasater  and  his 
company,  Lasater  &  Co.,  that  the  in- 
vestigation will  be  fraudulent,  that  it 
will  be  unsatisfactory. 

D  2030 

I  think  we  not  only  must  request,  we 
must  demand,  it  is  compulsory  that 
Fiske  expand  his  investigation  to  in- 
clude what  Mr.  Dennis  Patrick  told  us. 

Mr.  Dennis  Patrick,  who  appears  to 
be  a  humble  and  average  American  cit- 
izen from  the  State  of  Arkansas,  if 
what  he  tells  us  is  true,  that  his  life 
was  in  jeopardy  at  several  points  and 
may  be  again,  if  this  is  true,  then  our 
use  of  his  name  in  the  Halls  of  this  hal- 
lowed Chamber,  in  the  legislative 
Chamber  of  the  House  of  Representa- 
tives is  in  a  way  buying  Mr.  Dennis 
Patrick  a  measure  of  safety. 

Mr.  BURTON  of  Indiana.  We  sure 
hope  so  anyhow. 

Mr.  DORNAN.  Well  I  hope  so  too,  be- 
cause I  feel  like  I  want  to  say  his  name 
over  and  over  about  15  times.  No  one 
who  is  serious  about  the  U.S.  Govern- 
ment and  these  multiple,  overlaying 
scandals  can  begin  to  comprehend  the 
enormity  of  what  is  before  us  if  they  do 
not  understand  who  Mr.  Dennis  Pat- 
rick is  and  how  his  net  worth,  at  a  gen- 
erous high  watermark  was  never  more 
than  $60,000.  and  yet  how  a  friend,  a  lit- 
tle more  clever,  who  he  owes  his  life  to 
because  his  life  was  saved  during  a  rap- 
pelling  accident  with  this  man.  Mr. 
Love,  coming  down  the  cliff  where  he 
was  completely  unhooked  and  hanging 
by  one  line,  and  Mr.  Love,  a  lifelong 
friend  came  down,  rappelled  down  to 
him  and  literally  saved  his  life,  then 
when  his  friend  said  to  him,  "Can  we 
use  your  name  and  start  an  account  to 
run  money  through,  and  I  think  we  can 
make  you  some  money,"  when  he  was 
asked  by  this  lifelong  friend,  and  was 
told  to  come  and  pick  up  the  first 
check  for  $20,000,  and  as  this  began  to 
escalate,  once  he  got  the  paperwork  in 
his  hands  it  was  way  over  $100  million 
through  this  simple  man's  account. 

Mr.  BURTON  of  Indiana.  And  he  did 
not  know  about  the  transactions. 

Mr.  DORNAN.  None  of  them. 


Mr.  BURTON  of  Indiana.  Which 
would  lead  one  to  believe  that  they  had 
to  be  illegal  transactions.  And  if  they 
are  illegal  transactions,  the  IRS  and 
the  FBI  have  to  be  involved. 

The  gentleman  from  Texas  [Mr.  S.«iM 
Johnson]  and  I  were  talking  a  few  min- 
utes ago,  and  we  were  talking  about 
the  requirement  that  any  transaction 
involving  over  $10,000  has  to  be  re- 
ported on  forms  to  the  IRS.  We  are 
talking  about  $100  million  here.  And 
Mr.  Lasater  was  running  this  money 
through  Dennis  Patrick's  firm,  and 
Dennis  Patrick  did  not  even  know 
about  it.  There  have  to  be  criminal  vio- 
lations there.  The  thing  that  bothers 
me  the  most  is  that  Patty  Thomasson 
was  the  chief  financial  officer  of  this 
firm  when  all  of  this  was  going  on,  and 
if  that  is  the  case,  she  possibly  is 
guilty  of  a  felony,  or  maybe  more  than 
one  felony,  and  if  she  is.  she  ought  to 
be  hauled  before  this  Congress,  and  we 
ought  to  have  complete  hearings. 

Mr.  DORNAN.  Let  me  set  the  back- 
ground a  little  bit  again  on  Lasater. 
Months  ago  when  the  first  material 
started  to  come  out  on  Lasater.  that  he 
met  Mr.  Clinton's  mother  at  the  race- 
track, that  they  developed  a  friendship, 
that  they  had  adjoining  boxes,  and 
then  he  met  Mr.  Clinton  and  he  raised 
tens  of  thousands  of  dollars  for  Mr. 
Clinton,  and  finally  when  he  goes  to 
jail  as  a  convicted  cocaine  dealer  for  I 
think  an  8-  to  10-year  sentence,  all  of 
that  time,  and  then  Governor  Clinton 
pardoned  him  at  the  2-year.  4-month 
point,  and  his  affairs  then  are  run  by 
Patty  Thomasson. 

Mr.  BURTON  of  Indiana.  That  is 
right.  She  was  the  chief  financial  offi- 
cer of  this  firm. 

Mr.  DORNAN.  In  going  over  this  ma- 
terial with  my  wife.  Sally.  I  tend  to  un- 
derline things  in  red  that  I  think  are 
important,  and  I  had  underlined  some- 
thing in  red  and  it  had  not  even  struck 
me  what  I  had  underlined.  My  wife 
turned  to  me  and  said.  "Why  did  you 
mention  to  me  this  when  you  under- 
lined it?"  She  said,  "WTiafs  that,  that 
Dan  Lasater  paid  off  Roger  Clinton's 
narcotic  debts,  his  cocaine  debts'' "  And 
she  gets  this  smile  on  her  face  and  she 
said,  "Would  this  mean  court  costs,  or 
FBI  investigative  costs,  or  does  it 
mean  to  the  mob?  Isn't  this  getting 
like  a  John  Grisham  novel.  "  my  wife 
said.  She  said,  "Isn't  this  like  The 
Firm,  that  we  just  saw  with  Tom  Cruise 
and  Gene  Hackman  the  other  night?  " 

This  is  strange.  What  drug  debts  did 
Lasater  pay  off  of  Roger  Clinton's 
when  Roger  Clinton  was  a  driver  for 
him  and  was  himself  indicted  for  and 
served  prison  time  for  cocaine  abuse? 
This  is  stunning  material. 

Mr.  BURTON  of  Indiana.  If  I  might 
interrupt  my  colleague,  that  is  of  con- 
cern and  of  import.  But  even  more  im- 
portant is  we  may  have  in  the  White 
House  as  the  director  of  this  adminis- 
tration, one  of  the  highest  offices  in 
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the  land,  a  person  who  may  be  guilty  of 
a  felony  for  not  reporting  properly  to 
the  IRS  these  transactions.  We  do  not 
know  where  this  money  came  from.  We 
do  know  it  went  through  Mr.  Patricks 
account  without  his  knowledge  to  the 
tune  of  up  to  $107  million.  And  if  that 
is  the  case,  she  had  to  know  about 
that,  as  did  Mr.  Lasatcr.  And  if  that  is 
the  case,  why  are  we  not  allowed  to 
have  congressional  hearings  and  get  to 
the  bottom  of  it?  If  she  is  clean,  if  she 
is  clear,  then  that  is  fine,  and  we  will 
all  apologize  and  she  can  go  back  to 
work  at  the  White  House.  But  if  not. 
she  should  not  be  down  there  at  1600 
Pennsylvania  Avenue  helping  to  run 
this  country. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  Texas  [Mr.  S.JiM  John.son], 

Mr.  SAM  JOHNSON  of  Texas.  I  thank 
the  gentleman  for  yielding.  I  think  he 
has  a  number  of  documents  of  trans- 
actions both  in  and  out  of  the  dollars 
of  which  there  is  no  trail. 

Mr.  BURTON  of  Indiana.  Yes.  The 
problem  is  that  we  have  the  sell  orders, 
and  we  have  the  transfers  from  Secu- 
rit.v  Pacific  Bank  and  First  American 
Bank  transfers,  but  we  do  not  know 
where  the  money  came  from. 

Mr.  SAM  JOHNSON  of  Texas.  That  is 
right. 

Let  me  make  another  point  that  I 
think  is  really  important.  As  a  member 
of  the  Banking  Committee  I  think  it  is 
incumbent  upon  this  Congress,  all  of 
us.  to  be  sure  that  we  do  not  waste  tax- 
payer dollars,  and  part  of  the  taxpayer 
dollars  that  were  lost  in  the  savings 
and  loan  debacle  that  we  had  across 
this  country  were  directly  attributable 
to  Mr.  Lassiter  and  his  company  which 
was  formed.  He  came  to  Little  Rock  in 
the  1970's  and  formed  his  company  in 
1983.  About  that  time  the  Governor 
formed  the  Arkansas  Development  Fi- 
nance Authority,  which  is  tantamount 
to  a  way  to  create  money  without  con- 
trol. The  Governor  appoints  the  board. 
He  has  the  right  to  approve  or  dis- 
approve every  bond  issue,  no  regulator, 
no  legislative  oversight.  It  is  essen- 
tially there  to  create  money.  The  dol- 
lars were  put  in,  they  flowed  through 
the  Lassiter  company,  as  evidenced  by 
the  trade  agreements  that  the  gen- 
tleman has  there.  They  went  to  S&L's 
which  are  now  defunct.  The  taxpayers 
are  picking  up  the  bill. 

In  my  view,  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  has  a 
responsibility  of  oversight  on  the  RTC. 
which  we  have  been  denied  hearings  on. 
And  wo  have  a  right  to  find  out  what 
happened  to  our  taxpayer  dollars.  We 
have  a  right  to  protect  the  people's  in- 
terest. I  think  that  that  is  the  best  ar- 
gument for  hearings  that  I  know  of. 

Mr.  DORNAN.  Mr.  Speaker,  can  the 
gentleman  kind  of  open  up  the  time  for 
a  three-way  colloquy? 

Mr.  BURTON  of  Indiana.  Yes.  we  will 
have  a  colloquy. 

Mr.  DORNAN.  Mr.  Speaker.  I  would 
like  to  ask  the  gentleman  from  Texas. 


as  a  member  of  the  Banking  Commit- 
tee, what  our  distinguished  colleague, 
and  really  he  is  a  good  friend  of  mine, 
Hknry  Gonzalez,  what  is  he  telling 
you  as  chairman  of  that  key  commit- 
tee, because  all  of  these  scandals  over 
the  last  4  or  5  years,  watching  a  Speak- 
er for  the  first  time  in  history  resign, 
and  15  days  before  he  resigned  the  ma- 
jority whip  got  out  of  town,  it  looked 
like  it  was  one  jump  ahead  of  the  sher- 
iff only  to  go  out  and  make  half  a  mil- 
lion dollars  a  year  or  so  up  in  Washing- 
ton, what  is  the  gentleman  being  told? 
I  have  memorized  the  two  dates  of  the 
votes  in  this  Chamber  and  in  the  other 
distinguished  body,  and  it  is  pretty 
easy.  St.  Patrick's  Day  the  Senate 
voted  unanimously.  98  to  zero.  Two 
Members  were  ill  or  absent.  98  to  zero 
was  the  vote.  Five  days  later,  on  my 
daughter  Kathleen's  birthday,  March 
22.  408  to  15  in  this  Chamber.  The  Ides 
of  March,  the  17th  and  the  22d.  and  here 
we  are  into  June.  We  are  about  6  weeks 
away  from  our  next  break.  I  wonder 
what  they  are  telling  you  about  hear- 
ings? 

Mr.  SAM  JOHNSON  of  Texas.  At  the 
same  time,  and  I  am  sure  the  gen- 
tleman did  hear  the  majority  leader 
tell  us  that  we  would  have  hearing?  To 
date  I  know  of  none.  I  know  that  every 
committee  hearing  in  the  Banking 
Committee  has  been  postponed  to  date. 
We  are  not  doing  any  activity  in  the 
full  committee  because  as  I  understand 
it.  they  are  afraid  of  what  questions 
might  be  asked.  I  think  that  it  is  high 
time  that  we  had  hearings,  that  the 
House  lived  up  to  the  vote  that  the 
gentleman  spoke  of,  and  we  have  a 
hearing  in  the  Banking  Committee,  or 
with  a  special  committee,  it  does  not 
matter  to  me.  But  the  Banking  Com- 
mittee does  have  purview  over  S&L's 
and  these  matters,  and  they  are  di- 
rectly responsible  for  protecting  the 
people's  interests. 

Mr.  BURTON  of  Indiana.  Let  me  just 
say  one  thing.  This  is  not  going  to  go 
away.  Under  the  purview  of  the  Bank- 
ing Committee  the  gentleman  from 
Iowa  [Mr.  Lk.^ch]  who  is  the  ranking 
Republican,  has  been  trying  for  a  cou- 
ple of  months  now.  3  months,  to  have 
hearings  on  this. 
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And  every  week  or  so  we  have  new 
revelations  about  this  thing.  This  time 
it  is  the  situation  with  the  possible 
laundering  of  drug  money,  the  illegal 
transactions  of  bonds  to  Mr.  Lasater's 
bank  accounts  in  a  couple  of  different 
cities.  This  is  not  going  to  go  away. 
The  longer  this  administration,  in  my 
opinion,  continues  to  let  this  fester. 
the  worse  it  is  going  to  be. 

What  they  need  to  do,  if  they  want  to 
clean  this  up  so  the  President  can  be 
effective  and  get  on  with  his  job  as 
chief  executive  officer  of  this  country, 
is  to  have  these  hearings,  have  the  peo- 
ple come  down  and  testify  who  need  to 


testify,  and  if  everything  is  OK.  it  will 
be  cleared  up.  It  will  be  over  with.  But 
if  Mr.  Lasater  did  launder  S107  million 
in  this  particular  case  in  drug  money 
through  these  bond  schemes  and  if 
Patsy  Thomasson.  the  chief  financial 
officer  for  that  company,  was  involved 
in  any  way  by  not  reporting  to  the  IRS 
or  not  reporting  these  transactions, 
and  if  the  President,  God  forbid,  if  the 
President  is  complicitous  in  some  way 
because  he  had  such  close  ties  to  Mr. 
Lasater  and  he  gave  him  $664  million  in 
bonds  for  the  State  of  Arkansas  when 
he  was  being  investigated  for  drug  traf- 
ficking. 

Mr.  DORNAN  Did  he  fly  on  Lasater's 
airplane? 

Mr.  BURTON  Yes.  He  was  with 
Lasater  on  his  plane.  I  think,  and  ev- 
erything else.  At  least,  that  is  what  I 
have  been  told.  The  point  is  that  this 
needs  to  be  cleaned  up.  and  I  think  the 
President,  if  he  really  is  concerned 
about  his  effectiveness  as  President, 
should  say  OK.  let  us  make  a  clean 
breast  of  this,  get  down  there  and  have 
these  congressional  hearings  and  get 
this  behind  us. 

Mr.  SAM  JOHNSON  of  Texas.  I  think 
he  ripped  off.  if  I  may.  if  you  would 
yield.  I  think  Lasater  ripped  off  the 
people  out  at  Angel  Fire.  too.  'V'ou  keep 
hearing  that  mentioned.  I  happen  to 
own  some  property  out  there,  and  I 
know  that,  out  in  New  Mexico.  It  is  in 
default,  and  the  guy  just  sucked  money 
out  of  it  by  a  large  stroke.  I'm  not  sure 
it  was  not  part  of  this  whole  arrange- 
ment. 

Mr.  BURTON  of  Indiana.  Let  me  ask 
you  a  question:  Did  not  President  Clin- 
ton, when  he  was  Governor  of  Arkan- 
sas, do  advertisements  as  Governor  of 
Arkansas  for  that  project?  I  think  he 
did  for  one. 

Mr.  SAM  JOHNSON  of  Texas.  He  may 
have.  I  am  not  positive. 

Mr.  DORNAN.  Wait  a  minute.  I  have 
never  heard  that  before.  First  of  all,  a 
Governor  is  entitled  to  do,  not  entitled 
to  do,  but  I  mean,  it  is  ethical  for  a 
Governor  to  increase  his  State's  tour- 
ist dollars,  for  example,  to  do.  and  now 
I  thought  it  was  a  little  silly  dressing 
up  as  a  pirate,  but  Governor  Kean  in 
New  Jersey  would  walk  along  the 
beaches  and  do  some  very  interesting 
ads  to  increase  the  tourism  for  New 
Jersey.  It  seemed  to  work. 

If  President  Clinton  was  saying  why 
do  you  not  come  to  beautiful  Arkansas. 
Governor  Clinton  says  come  to  beau- 
tiful Arkansas  and  buy  real  estate,  buy 
a  home  here,  we  would  love  to  have 
you.  this  is  a  very  healthy  business  cli- 
mate, we  are  sucking  jobs  out  of  the 
North  because  we  are  a — and  I  have  got 
a  mental  block,  what  is  the  expression 
for  a  nonunion  State,  you  know,  a 
right-to-work  State— we  are  a  right-to- 
work  State,  but  if  he  is  talking  about 
a  project  in  New  Mexico,  a  ski  resort 
project,  that  is  something  new  to  this 
Member  of  Congress.  I  had  not  heard 
that. 
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Mr.  SAM  JOHNSON  of  Texas.  Can  I 
interrupt  the  gentleman']'  I  would  like 
to  also  point  out  that  Patsy 
Thomasson  was  one  of  the  three  people 
who  went  into  Foster's  quarters  or  in- 
vestigated that  office  right  after  that 
death,  and  I  noticed  that  there  has  still 
been  no  comment  from  her,  so  she  will 
not  talk  about  Foster,  she  will  not  talk 
about  Lasater,  even  though  she  is  the 
person  who  was  directly  associated 
with  him  from  the  beginning  to  the 
end,  and  she  apparently  will  not  talk 
to  anybody  about  what  is  going  on  in 
the  WTiite  House  today. 

Mr.  DORNAN.  She  appears  to  be  a 
very  intelligent,  well-coiffed  person. 
She  is  very  attractive.  I  repeat,  she  is 
intelligent.  When  she  came  over  to  the 
Senate  hearing  recently,  I  slipped  into 
the  back  of  the  room,  and  she  was  what 
the  columnists  would  describe  as  a 
very  cool,  competent  witness  in  her 
own  behalf,  very  tough-minded,  with- 
out being  arrogant,  very  pleasant.  I 
think  they  can  only  hold  this  off  so 
long. 

Are  my  colleagues  aware,  and  this  is 
a  current  issue  of  Newsweek  that  I 
have  in  front  of  me.  not  a  very  attrac- 
tive picture  of  our  pal.  Bill  Bennett,  on 
the  cover,  but  it  does  talk  about  the 
politics  of  virtue  and  the  First  Lady 
and  Peggy  Xoonan  are  backing  him  up. 
all  of  them  in  halos,  a  provocative 
cover  to  look  for.  Bill  Bennett. 

Listen  to  this,  and  this  shows  why  all 
of  this  is  not  partisan,  as  the  gen- 
tleman from  Indiana  [Mr.  Burton] 
said,  but  very  relevant  to  the  prior  spe- 
cial order  on  the  dangers  building  in 
Korea  where  you,  as  call  sign  Tiger, 
flew  dozens  of  combat  missions,  way 
before  your  less  fortunate  tour  in  'Viet- 
nam where  you  were  a  prisoner  for  over 
7  years,  but  listen  to  this  book  of  Bob 
Woodward's  called  -The  Agenda."  that 
comes  out  this  very  week,  it  says. 
Simon  &  Schuster,  and  Evan  Thomas,  a 
very  provocative  guy  to  watch  on  tele- 
vision. He  does  talking-head  shows  in 
addition  to  being  a  senior  political 
writer  for  Newsweek. 

In  Bob  Woodward's  new  book.  "The 
Agenda.  "  White  House  aide  George 
Stephanopoulos  comes  across  more 
like  a  battered  wife  than  a  key  strate- 
gic adviser  to  the  President.  He  has 
been  subjected  to  so  many  senseless  ti- 
rades by  Bill  Clinton  that  he  has  grown 
numb.  Stephanopoulos.  quoting  from 
the  book,  "sometimes  thought  his  pri- 
mary function  was  to  get  yelled  at  first 
thing  every  morning.  Woodward  writes. 
Stephanopoulos  has  stopped  listening 
to  Clinton  during  his  purple  fits,  be- 
cause Clinton's  words  really  do  not 
matter.  The  President  is  not  only  vola- 
tile but  fickle.  He  constantly  con- 
tradicts himself,  agreeing  with  whom- 
ever he  spoke  to  last.  The  worst  thing 
about  it  is  that  he  never  makes  a  deci- 
sion, Stephanopoulos  tells  Budget  Di- 
rector Leon  Panetta,  our  former  col- 
league, my  classmate  from  1976.  It  will 


not  come  as  news  that  Bill  Clinton  has 
a  temper  and  cannot  decide  or  that  the 
White  House  is  chaotic.  What  will  get 
Washington  talking  about  Woodward's 
latest  book.  336  pages  of  it,  to  be  pub- 
lished this  week,  is  you-are-there  im- 
mediacy. 

Books  and  various  publications,  in- 
cluding Newsweek,  routinely  purport 
to  take  readers  inside  powerful  institu- 
tions. Bob  Woodward  delivers  on  a 
promise,  that  promise,  in  a  way  jour- 
nalists almost  never  do. 

Mr.  BURTON  of  Indiana.  The  speaker 
has  informed  me  that  he  has  a  problem 
he  has  to  deal  with  in  just  a  little  bit. 
so  I  would  kind  of  like  to  wrap  this  up 
in  about  5  to  10  minutes;  if  we  have 
some  summarizing  comments.  I'd  like 
to  do  that. 

Mr.  SAM  JOHNSON  of  Texas.  Thank 
you.  I  wonder  if  we  could  just  ask  a  few 
questions  and  leave  them  in  the 
public's  mind. 

Mr.  BURTON  of  Indiana.  Sure;  sure. 

Mr.  SAM  JOHNSON  of  Texas.  I  would 
like  to  start  with:  What  does  Patsy 
Thomasson  know  about  the  illegal 
bond  trading  that  was  going  on  at 
Lasater  when  she  was  in  control  as  an 
officer  responsible  for  signing  off  on 
the  daily  trades?  I  am  sure  she  must 
have  noticed  any  account  that  traded 
$20  million  in  a  single  day.  I  wonder  if 
we  should  not  know  what  role  she 
played  and  if  any  of  these  were  illegal 
transactions. 

Mr.  BURTON  of  Indiana.  It  appears 
as  though,  according  to  the  gentleman 
whose  account  these  went  through, 
that  they  were  illegal  transactions,  be- 
cause he  did  not  know  about  them.  If 
he  did  not  know  about  them,  how  can 
they  be  legal? 

Second,  if  they  were  not  reported  to 
him,  they  may  not  have  been  reported 
to  the  IRS.  Anything  over  $10,000.  I  be- 
lieve and  you  believe,  is  a  felony. 

Mr.  SAM  JOHNSON  of  Texas.  Yes. 
sir.  And,  secondly,  Lasater  was  con- 
victed of  drug  possession  and  drug  traf- 
ficking and  sentenced  to  2'-  years  in 
prison  in  1985.  I  wonder  why  then-Gov- 
ernor Clinton  pardoned  Lasater  after 
he  only  served  6  months  of  that  sen- 
tence? 

Mr.  DORNAN.  Wait  a  minute.  I  had 
that  wrong.  I  said  he  pardoned  him 
after  2V2  years.  Let  me  stand  corrected. 

Mr.  BURTON  of  Indiana.  No:  no.  He 
was  only  in  jail,  well,  he  was  in  a  half- 
way house  4  months.  He  never  went  be- 
hind bars.  A  halfway  house  for  4 
months  and  2  months  under  house  ar- 
rest, so  the  man  never  really  went  to 
jail.  After  that  he  was  pardoned  by  the 
Governor,  and  during  the  time  of  the 
investigation,  and  this  is  important,  he 
got  $664  million  in  bonds  from  the 
State  of  Arkansas,  and  the  Governor 
approved  it. 

Mr.  DORNAN.  Some  of  this  money  on 
this  Dennis  Patrick  scandal  was 
laundered  through  Cayman  Island 
banks?  Correct? 


Mr.  BURTON  of  Indiana.  Well,  that  is 
another  thing  we  are  looking  into  right 
now.  There  were  supposedly  $50  million 
that  may  have  been  sent  down  there, 
but  we  have  got  to  check  into  that. 

Mr.  SAM  JOHNSON  of  Texas.  An- 
other question  we  ought  to  ask  is  I 
think  Patsy  Thomasson  was  executive 
director  of  the  Arkansas  Democratic 
Party  from  about  1992  to  1993.  and  dur- 
ing that  time  she  also  headed  Lasater's 
Phoenix  Group.  I  wonder  what  finan- 
cial contributions  were  made  and  how 
those  employees  receive  cash  bonuses 
from  Phoenix  and  where  those  dollars 
came  from.  And  I  wonder  if  Patsy 
Thomasson  would  fully  disclose  her  in- 
come tax  records  and  any  continuing 
financial  relationships  she  might  have 
with  Lasater. 

Mr.  BURTON  of  Indiana.  In  other 
words.  Lasater's  firm,  when  he  came 
out  of  jail  and  was  pardoned  by  the 
Governor  and  started  as  chairman  of 
the  Phoenix  mortgage  company,  she 
became  president  under  him  in  the 
Phoenix  Group,  or  with  him  in  the 
Phoenix  Group,  that  she  may  have  re- 
quested funds  that  did  not  come  from 
Lasater.  at  least  on  paper,  that  came 
through  possibly  employees  of  the 
Phoenix  Group  to  the  Clinton  cam- 
paign. 

Mr.  SAM  JOHNSON  of  Texas.  Yes.  it 
has  to  be  added  the  Phoenix  Group  is 
now  under  investigation  by  the  Securi- 
ties and  Exchange  Commission  for  in- 
sider trading  involving  Don  Tyson  of 
Tyson  Foods  and  Arctic  Alaska  Fish- 
eries, and  I  wonder  what  she  knows 
about  that. 

Mr.  DORNAN.  Mr.  Burton.  I  had  to 
take  a  phone  call  when  you  began.  Did 
you  mention  in  today's  paper  the  arti- 
cle adjoining  the  other  problem  about 
the  check-kiting  at  Whitewater? 

Mr.  BURTON  of  Indiana.  I  did  not  get 
into  that.  There  is  so  much  going  on 
you  cannot  cover  it  all. 

Mr.  DORNAN.  Right  next  to  that, 
and  this  is  today's  Thursday.  June  9, 
"Probe  Reveals  Check-Kiting  At 
Whitewater."  I  heard  you  as  I  was 
going  out  mentioning  Jerry  Sepruz 
doing  absolutely  phenomenal  inves- 
tigative journalistic  work  here,  and 
here  is  John  Solomon  of  the  Associated 
Press. 

D  2050 

I  guess  this  story  will  be  appearing 
today  nationwide,  whichever  of  our 
1.700  national  dailies  subscribe  to  the 
AP  Service.  Listen  to  the  tiny  opening 
paragraph:  "More  than  $100,000  in 
Whitewater  development  money  checks 
were  written  with  the  company's  ac- 
count overdrawn,  then  were  covered 
with  deposits  from  firms  controlled  by 
President  and  Mrs.  Clinton's  business 
partner,  according  to  a  review  of  the 
land  ventures  finances."  An  Associated 
Press  examination  of  WTiitewater 
records  found  that  it  sometimes  took 
upwards     of     2     weeks      to      correct 
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Whitewater's  overdrafts.  That  is  called 
check-kiting.  And  it  gives  a  list  of  all 
the  checks.  I  do  not  know  how  they  get 
hold  of  this  at  AP.  Here  are  the  checks 
from  1984,  1985.  1986. 

Mr.  BURTON  of  Indiana.  Let  me  in- 
terrupt. We  had  the  House  bank  scan- 
dal where  a  lot  of  Members  were  over- 
drawn. They  called  that  check-kiting. 
Many  of  them  were  defeated  in  the  sub- 
sequent election.  Many  of  them  were 
even  possibly  guilty  of  criminal  of- 
fenses. 

Here  we  have  the  allegations  that  the 
Whitewater  Development  Corporation 
was  doing  the  same  thing,  and  this  is 
another  reason  why  we  ought  to  have  a 
complete  investigation  of  the  whole 
matter. 

Do  my  colleagues  have  anything  else 
they  would  like  to  say?  I  would  like  to 
wind  up. 

Mr.  DORNAN.  The  main  reason  I  read 
that  article  about  Woodward's  book. 
"Agenda,"  is  I  wanted  to  get  the  title 
of  the  article.  'A  Blistering  Book  Ri- 
vals a  White  House  in  Chaos.  "  Then 
last  week's  Time  magazine,  June  6, 
began  with  an  article  that  I  feel  like  I 
was  part  of.  "Looking  for  a  Lift,  Scan- 
dals and  Rivals  Have  Stalled  Him,  but 
Clinton  Hopes  to  Regain  Momentum  by 
Getting  out  of  Town."  That  "getting 
out  of  town"  means  going  to  the  50th 
anniversary  of  D-day,  about  which  he 
appears  to  have  known  nothing  because 
he  reads  mystery  novels,  not  the  his- 
tories of  his  Nation,  particularly  not 
military  history.  He  has  to  call  histo- 
rians to  the  Oval  Office  to  be  educated. 
That  is  why,  Dan,  I  thought  you  were 
tremendous  on  the  House  floor  and 
very  polite  to  our  colleague,  Stkny 
Hover,  demanding  again  more  knowl- 
edge that  we  are  entitled  to  as  Rep- 
resentatives. Everybody  in  this  Cham- 
ber, including  the  Speaker,  represents 
the  same  number  of  American  citizens. 
And  we  have  a  right  to  know  if  in  fact 
he  did  take  28.  29.  30,  33  airplanes  over 
to  D-day  with  hundreds  of  friends  be- 
cause in  this  latest  Newsweek  is  a  fig- 
ure I  found  stunning.  Forty-three  per- 
cent of  the  American  people  had  mili- 
tary experience.  Fifty  percent  of  the 
U.S.  Senators  do.  And  exactly  50  per- 
cent of  this  House.  The  Clinton  admin- 
istration has  only  13  percent,  and  the 
White  House  staff  8  percent  association 
with  the  military.  Maybe  that  is  why 
so  many  White  House  workers  went  off 
to  Italy.  France.  England. 

Here  is  my  final  contribution  today: 
White  House  staffers  anonymously  ad- 
vised Mr.  Clinton  2  weeks  ago.  "You 
cannot  make  an  appearance  at  Ox- 
ford. '  We  know,  we  all  found  out  he 
never  even  went  to  class  the  second 
year  and  never  got  his  degree.  Only  4  in 
his  class  of  32  failed  to  get  their  degree, 
as  they,  the  Brits  say,  stand  for  their  4 
days  or  3  days  of  final  exams.  They 
said,  "Don't  go  near  Oxford.  It  would 
be  unseemly.  "  When  we  were  at  Cam- 
bridge,   a    U.S.    Air    Force    cemetery. 


Sam,  with  a  B-17  flying  over,  a  Mus- 
tang, Spitfire.  "Don't  go  to  Oxford." 
He  waited  until  all  the  D-day  celebra- 
tions were  over  and  popped  up  at  Ox- 
ford yesterday,  and  meanwhile  on  the 
Senate  side  Sam  Brown's  appointment 
stalled.  He  had  gone  over  to  be  part  of 
the  European  Security  and  Cooperation 
Commission,  with  no  ambassadorial 
title.  Thank  God  the  Senate  stopped 
him.  But  just  as  they  appointed  Strobe 
Talbott.  with  his  checkered  record  as 
giving  aid  and  comfort  to  the  enemy 
during  the  Vietnam  war,  they  approved 
his  brother-in-law.  Talbott's  brother- 
in-law,  to  be  Ambassador  to  Finland, 
which  was  the  entrance  point  for  all  of 
these  collaborating  hippies  to  go  in  and 
out  of  Moscow.  This  is  a  tough  period 
in  our  history  and  these  scandals  may 
yet  tear  down  this  administration. 

I  will  close  with  a  remark  that  I  have 
come  to  the  conclusion  this  is  the  most 
corrupt  administration  in  the  218-year 
history  of  our  Nation. 

Mr.  SAM  JOHNSON  of  Texas.  Let  me 
just  add  with  that  I  think  that  adds 
just  more  fuel  to  the  fire;  we  need  open 
hearings.  It  does  not  matter  whether  it 
is  Banking,  Small  Business,  House  Ad- 
ministration, Ethics,  or  Judiciary, 
somewhere  we  need  to  put  this  out  in 
the  open  and  get  to  the  bottom  of  it. 

Mr.  BURTON  of  Indiana.  I  agree  with 
both  of  the  gentlemen.  Let  me  just 
close  by  saying  that  Patsy  Thomasson 
tomorrow  will  go  to  the  White  House 
to  work,  and  she  was  the  chief  finan- 
cial officer  of  Mr.  Lasater's  firm  during 
the  time  when  he  was  involved  in  drug 
trafficking  and  was  convicted.  She  ran 
the  firm  when  he  was  in  jail.  She  was 
involved  in  S107  million  of  bond  trans- 
actions, we  believe.  We  do  not  know 
the  origin  of  the  funds,  but  we  know 
they  went  to  Mr.  Lasater's  account 
through  a  phony  set-up  account  that 
the  man  did  not  even  know  about. 
Patsy  Thomasson,  Mr.  Clinton's  right- 
hand  lady  at  the  White  House,  is  going 
to  go  there  tomorrow  morning  and 
work,  was  a  major  supporter  and  friend 
of  Mr.  Lasater.  She  worked  as  the 
president  of  the  Phoenix  Group  after  he 
came  out  of  jail.  These  are  things  that 
need  to  be  answered  to  the  satisfaction 
of  the  American  people. 

Bill  Clinton,  while  he  was  Governor 
of  Arkansas  and  while  an  investigation 
was  going  on  into  Mr.  Lasater's  drug 
trafficking,  for  which  he  was  later  con- 
victed, gave  him  $664  million  in  State 
bonds,  for  which  he  made  $1.3  million 
in  profits  for  his  firm.  He  was  a  major 
Clinton  supporter.  Bill  Clinton  frater- 
nized with  him.  We  need  to  know  how 
far  this  goes  under  his  administration. 

Mr.  DORNAN  Does  the  gentleman 
believe  he  should  be  subpoenaed  to 
come  before  a  House  committee? 

Mr.  BURTON  of  Indiana.  Who,  the 
President? 

Mr.  DORNAN.  Lasater. 

Mr.  BURTON  of  Indiana.  I  believe 
Lasater     should,      Peggy     Thomasson 


most  certainly  should.  I  believe  any- 
body else  affiliated  with  the  Lasater 
firm  should  come  and  explain  their  in- 
volvement. Here  are  the  receipts,  here 
are  the  transaction  papers.  $107  mil- 
lion—at least  we  have  $60  million  here, 
and  we  believe  it  is  $107  million  of 
these  transactions  which  we  believe  to 
be  illegal.  If  they  are  illegal,  then  let 
the  chips  fall  where  they  may.  We  need 
to  have  congressional  hearings.  As  the 
gentleman  said  before,  Mr.  Fiske  must 
be  pushed  as  hard  as  we  can  possibly 
push  him  to  get  to  the  bottom  of  all 
this. 

Mr.  DORNAN.  If  Mr.  Lasater  were 
sitting  in  a  House  committee  hearing 
room  across  Independence  Avenue  to- 
morrow and  I  had  an  opportunity  to 
say,  as  the  guest  of  the  Banking  Com- 
mittee. Henry  Go.nz.m.ez  gave  me  the 
courtesy  of  just  one  question.  I  would 
say,  "Mr.  Lasater,  this  whole  thing  can 
be  so  complex,  it  can  be  daunting.  I 
would  just  like  to  ask  you,  out  of  re- 
spect for  my  wife,  a  simple  question: 
To  whom.  Mr.  Daniel  Lasater,  did  you 
give  money  paying  off  Roger  Clinton's 
cocaine  debts?  Who  did  you  give  that 
money  to?  Can  you  turn  State's  evi- 
dence and  name  drug  dealers  in  your 
State  that  may  have  received  this 
money  that  he  had  welched  on?"  That 
is  just  for  openers.  This  is  going  to  be 
one  tough  year.  Remember,  we  are  out 
the  first  week  of  October,  and  we  are 
gone  most  of  August  and  the  first  week 
in  September.  Where  are  we  going  to 
get  the  time  in  what  is  left  of  June,  all 
of  July,  and  the  month  of  September  to 
get  all  of  these  issues  done  and  come 
up  with  some  sort  of  intelligent  ap- 
proach to  health  care?  It  is  a  daunting 
job  that  we  have  as  Representatives. 

Mr.  BURTON  of  Indiana.  As  we  end 
this,  might  I  say  to  my  colleagues, 
what  we  need  to  do  as  Republicans  in 
the  minority  is  to  push  our  leadership 
as  hard  as  we  can  to  push  the  Speaker 
of  the  House,  the  Democrat  majority  in 
this  House  for  hearings.  There  are 
things  we  can  do  to  make  this  happen. 
We  need  to  get  our  leadership  on  the 
ball  and  push  for  answers  to  these 
questions.  The  only  way  we  are  going 
to  get  them  is  through  congressional 
hearings. 

Mr.  DORNAN.  I  think  on  the  17th  of 
this  year  we  ought  to  create  one  tough 
legislative  day  because  that  is  the  3- 
month  anniversary  from  that  St.  Pat- 
rick's Day  vote  in  the  Senate.  We 
ought  to  have  a  series  of  protest 
speeches  from  the  17th  to  the  22nd.  the 
anniversary  of  the  3  months  since  the 
vote  in  this  Chamber,  408  to  15,  we  have 
got  to  have  these  hearings.  We  cannot 
be  pushed  into  the  August  break  and 
then  come  back  in  September  and  say, 
"Well,  the  Senate  is  behind  us  on  ap- 
propriation bills.  We  are  going  to  be 
here  until  midnight  just  trying  to  get 
the  appropriations  work  of  the  House 
done.  We  don't  have  the  time.  We  will 
have  hearings  after  the  election."  That 
is  not  going  to  work. 
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Mr.  BURTON  of  Indiana.  It  won't 
work.  Mr.  Speaker.  I  know  you  have  an 
emergency,  so  we  are  going  to  bid  you 
adieu. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Miss  Collins  of  Michigan  (at  the  re- 
quest of  Mr.  Gephardt)  for  today  and 
the  balance  of  the  week,  on  account  of 
medical  treatment. 

Mr.  Towns  (at  the  request  of  Mr. 
Gephardt)  for  today,  on  account  of  a 
death  in  the  family. 

Mr.  Skelton  (at  the  request  of  Mr. 
Gephardt)  for  today  after  6  p.m.  and 
the  balance  of  the  week,  on  account  of 
family  business. 

Mr.  Orton  (at  the  request  of  Mr.  Gep- 
hardt) for  today  after  5:30  p.m.  until  7 
p.m.  on  June  13,  on  account  of  official 
business. 

Mr.  ROYCE  (at  the  request  of  Mr. 
Michel)  for  today  and  the  balance  of 
the  week,  on  account  of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  MclNNis)  to  revise  and  ex- 
tend his  remarks  and  include  extra- 
neous material:) 

Mr.  Dornan.  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Oberstar)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Ms.  Kapti'r,  for  5  minutes,  today. 

Mr.  Montgomery,  for  5  minutes, 
today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  MclNNLS)  and  to  include 
extraneous  matter:) 

Mr.  Calvert. 

Mr.  Klug. 

Mr.  Horn. 

Mr.  Emerson. 

Mrs.  RofKEMA. 
Mr.  Thomas  of  California. 
Mr.  Moorhead. 
Mr.  Packard. 
Mr.  Portman. 
Mr.  Tho.mas  of  Wyoming. 
Mr.   CoLLLNs  of  Georgia,   in   two  in- 
stances. 

Mr.  OXLEY. 

Mr.  Boehlert. 

Mr.  Gillmor. 

Mr.  Burton  of  Indiana. 

Mr.  Le.\ch. 

Mr.  Roberts. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Oberstar)  and  to  include 
extraneous  matter:) 
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Mr.  Gejdenson. 
Mr.  Reed,  in  three  instances. 
Mr.  Swett. 
Mr.  Ackerman. 

Mr.  Rey'NOLDS,  in  five  instances. 
Miss  Collins  of  Michigan,  in  two  in- 
stances. 
Mr.  Edwards  of  Texas. 
Mr.  Barlow. 
Mr.  Brown  of  California. 
Mr.  Payne  of  New  Jersey. 
Mr.  Kanjorski. 
Mr.  Coy'ne. 
Mr.  Lantos. 

Mr.  VOLKMER. 

Mr.  Mazzoli. 

Mr.  Ford  of  Michigan. 

Mr.  Sanders. 

Mr.  Yates. 

Mr.  Olver. 

Mr.  Torricelli. 

Mr.  Traficant. 

Mr.  Underwood. 

Ms.  DeLauro. 

Mrs.  Kennelly'. 

Mr.  Hamilton. 

Mr.  Stenholm. 

Mr.  Lewis  of  Georgia. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  761.  An  act  to  amend  the  ■unit  of  gen- 
eral local  government  '  definition  for  Fed- 
eral payments  in  lieu  of  taxes  to  include  un- 
organized boroughs  in  Alaska;  to  the  Com- 
mittee on  Natural  Resources. 

S.  1033.  An  act  to  establish  the  Shenandoah 
Valley  National  Battlefields  and  Commission 
in  the  Commonwealth  of  Virginia,  and  for 
other  purposes;  to  the  Committee  on  Natural 
Resources. 


ADJOURNMENT 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  move  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  9  o'clock  p.m.)  the  House  ad- 
journed until  tomorrow.  Friday.  June 
10.  1994.  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows; 

3339.  A  letter  from  the  Comptroller  of  the 
Department  of  Defense,  transmitting  a  re- 
port of  a  violation  of  the  Anti-Deficiency  Act 
which  occurred  in  the  Department  of  the 
Navy,  pursuant  to  31  U.SC.  1517(b);  to  the 
Committee  on  Appropriations. 

3340.  A  letter  from  the  Director.  Congres- 
sional Budget  Office,  transmitting  a  report 
on  participation  agreements  between  the 
Uniformed  Services  Treatment  Facilities 
[USTF's]  and  the  Department  of  Defense, 
pursuant  to  Public  Law  103-160.  section  717(b) 
(107  Stat.  1693);  to  the  Committee  on  Armed 
Services. 

3341.  A  letter  from  the  Chairman.  Board  of 
Governors   of  the   Federal   Reserve   System. 


transmitting  the  annual  report  on  the  sub- 
ject of  retail  fees  and  services  of  depository 
institutions,  pursuant  to  Public  Law  101-73. 
section  1002(b)  (103  Stat  508):  to  the  Commit- 
tee on  Banking,  Finance  and  Urban  Affairs. 

3342.  A  letter  from  the  Executive  Director. 
Thrift  DeFKJSitor  Protection  Oversight  Board, 
transmitting  a  report  on  troubled  thrift  in- 
stitutions, pursuant  to  Public  Law  102-18. 
section  102(a)(3);  to  the  Committee  on  Bank- 
ing. Finance,  and  Urban  Affairs. 

3343.  A  letter  from  the  Auditor.  District  of 
Columbia,  transmitting  a  copy  of  a  report 
entitled  'Audit  of  the  Boxing  and  Wrestling 
Commission  For  fiscal  years  1991.  1992  and 
1993,"  pursuant  to  DC  Code,  section  47- 
117(d);  to  the  Committee  on  the  District  of 
Columbia. 

3344.  A  letter  from  the  Director  of  Commu- 
nications and  Legislative  Affairs.  Equal  Em- 
ployment Opportunity  Commission,  trans- 
mitting the  Commission's  fiscal  year  1990  an- 
nual report  of  its  activities,  pursuant  to  42 
use.  2000e-4(e);  to  the  Committee  on  Edu- 
cation and  Labor 

3345  A  letter  from  the  Secretarj-  of  Health 
and  Human  Services,  transmitting  the  sec- 
ond report  on  progress  in  achieving  the  per- 
formance goals  as  it  relates  to  the  collection 
of  user  fees  related  to  the  process  for  the  re- 
view of  human  drug  applications,  pursuant 
to  Public  Law  102-571,  section  104ib);  to  the 
Committee  on  Energy  and  Commerce. 

3346.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  first 
report  on  progress  in  achieving  the  perform- 
ance goals  as  it  relates  to  the  collection  of 
user  fees  related  to  the  process  for  the  re- 
view of  human  drug  applications,  pursuant 
to  Public  Law  102-571.  section  104(ai.  to  the 
Committee  on  Energy  and  Commerce. 

3347.  A  letter  from  the  Chairman.  Securi- 
ties and  Exchange  Commission,  transmitting 
the  annual  report  of  the  Securities  Investor 
Protection  Corporation  for  the  year  1993. 
pursuant  to  15  U.SC  78ggg(c)(2);  to  the  Com- 
mittee on  Energy  and  Commerce. 

3348  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  .■\ffairs.  transmitting 
copies  of  the  original  report  of  political  con- 
tributions by  Robert  A  Pa.stor.  of  Georgia. 
to  be  Ambassador  to  the  Republic  of  Pan- 
ama, also  by  George  Charles  Bruno,  of  New 
Hampshire,  to  be  .Embassador  to  Belize,  and 
Carl  Burton  Stokes,  of  Ohio,  to  be  Ambas- 
.sador  to  the  Republic  of  Seychelles,  and 
members  of  their  families,  pursuant  to  22 
use  3944(bM2);  to  the  Committee  on  For- 
eign .Affairs. 

3349.  .K  letter  from  the  Acting  General 
Counsel,  U.S.  Arms  Control  and  Disar- 
mament Agency,  transmitting  copies  of  the 
English  and  Russian  texts  of  13  implement- 
ing agreements  negotiated  by  ihe  Joint  Com- 
pliance and  Inspection  Commission  and  1  im- 
plementing agreement  negotiated  by  the 
Special  Verification  Commission:  to  the 
Committee  on  Foreign  .Affairs. 

3350.  A  letter  from  the  Secretary.  Depart- 
ment of  Commerce,  transmitting  the  semi- 
annual report  on  the  activities  of  the  De- 
partment's Office  of  Inspector  General  for 
the  period  October  1.  1993.  through  March  31. 
1994.  pursuant  to  Public  Law  95-452.  section 
5(b)  (102  Stat.  2526):  to  the  Committee  on 
Government  Operations 

3351.  A  letter  from  the  Director.  Informa- 
tion Security  Oversight  Office,  transmitting 
a  copy  of  the  ISOO's  "Report  to  the  Presi- 
dent" for  fiscal  year  1993;  to  the  Committee 
on  Government  Operations 

3352.  A  letter  from  the  Chairman.  Federal 
Election  Commission,  transmitting  the  19th 
annual  report  on  the  Commission's  activities 
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for  1993.  pursuant  to  2  U.S.C.  438(a)(9);  to  the 
Committee  on  House  Administration. 

3353.  A  letter  from  the  Assistant  Secretary 
(Land  and  Minerals  Management).  Depart- 
ment of  the  Interior,  transmitting  the  an- 
nual report  on  royalty  management  and  col- 
lection activities  for  Federal  and  Indian 
mineral  leases  in  1992  and  1993.  pursuant  to 
30  U.S.C.  237;  to  the  Committee  on  Natural 
Resources. 

3354.  A  letter  from  the  Assistant  Attorney 
General.  Department  of  Justice,  transmit- 
ting a  draft  of  proposed  legislation  concern- 
ing Bureau  of  Prisons  community  service 
projects;  to  the  Committee  on  the  Judiciary. 

3355.  A  letter  from  the  Colonel.  U.S.  Army 
District  Engineer.  Department  of  the  Army, 
transmitting  the  fiscal  year  1993  annual  re- 
port of  the  Chief  of  Engineers  of  civil  works 
activities.  Portland.  OR.  district  extract;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

3356.  A  letter  from  the  Lt.  Colonel.  Corps  of 
Engineers  District  Engineer.  Department  of 
the  Army,  transmitting  copies  of  the  report 
of  the  Secretary  of  the  Army  on  civil  works 
activities  for  fiscal  year  1993.  Department  of 
the  Army  Corps  of  Engineers  extract  report 
of  the  Walla  Walla  District;  to  the  Commit- 
tee on  Public  Works  and  Transportation. 

3357  A  letter  from  the  Deputy  Secretary  of 
Defense,  transmitting  the  fifth  DOD  report 
on  proposed  obligations  for  facilitating 
weapons  destruction  and  nonproliferation  in 
the  former  Soviet  Union,  pursuant  to  22 
U.S  C  5955;  jointly,  to  the  Committees  on 
Armed  Services  and  Foreign  Affairs. 

3358  A  letter  from  the  Chief  Staff  Counsel. 
The  US.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit,  transmitting  a  copy  of  a 
recently  i.ssued  opinion;  jointly,  to  the  Com 
mittees  on  Natural  Resources  and  Public 
Works  and  Transportation 

3359  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  draft  of 
proposed  legislation  entitled  'Medicare  and 
Medicaid  Data  Collection  Amendments  of 
1994";  jointly,  to  the  Committees  on  Ways 
and  Means  and  Energy  and  Commerce. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
comnnittees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  HOYER:  Committee  on  Appropria- 
tions. H.R.  4539.  A  bill  making  appropria- 
tions for  the  Treasury  Department,  the  U.S. 
Postal  Service,  the  Executive  Office  of  the 
President,  and  certain  independent  agencies, 
for  fiscal  year  ending  September  30.  1995,  and 
for  other  purposes  (Rept    103  534.  Pt.  2.) 

Mr  MONTGOMERY:  Committee  on  Veter- 
ans' Affairs.  H.R.  3013.  A  bill  to  amend  title 
38.  United  States  Code,  to  establish  a  Wom- 
en's Bureau  in  the  Department  of  Veterans 
.Affairs;  with  amendments  (Rept.  10»  538i  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union 

Mr.  OBEY:  Committee  on  Appropriations. 
Revised  Subdivision  of  Budget  Totals  for  fis- 
cal year  1995  (Rept  103-539)  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  HALL  of  Ohio:  Committee  on  Rules. 
House  Resolution  449.  Resolution  waiving 
certain  points  of  order  against  the  bill  (H.R. 
4506)  making  appropriations  for  energy  and 
water  development  for  the  fiscal  year  ending 
September  30.  1995.  and  for  other  purposes 
(Rept  103-540).  Referred  to  the  House  Cal- 
endar. 


Mr.  DURBIN:  Committee  on  Appropria- 
tions. H.R.  4554.  A  bill  making  appropria- 
tions for  Agriculture,  Rural  Development. 
Food  and  Drug  Administration,  and  related 
agencies  programs  for  the  fiscal  year  ending 
September  30.  1995,  and  for  other  purposes 
(Rept.  103-542).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  CARR:  Committee  on  Appropriations 
H  R.  4556  A  bill  making  appropriations  for 
the  Department  of  Transportation  and  relat- 
ed agencies  for  the  fiscal  year  ending  Sep- 
tember 30.  1995.  and  for  other  purposes  (Rept. 
105-543).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


REPORTED  BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X,  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  GLICKMAN:  Permanent  Select  Com- 
mittee on  Intelligence  H.R.  4299.  A  bill  to 
authorize  appropriations  for  fiscal  year  1995 
for  intelligence  and  intelligence-related  ac- 
tivities of  the  U.S.  Government,  the  commu- 
nity management  account,  and  the  Central 
Intelligence  Agency  Retirement  and  Di.sabil- 
ity  System,  and  for  other  purposes,  with  an 
amendment;  referred  to  the  Committees  on 
Armed  Services  and  the  Judiciary  for  a  pe- 
riod ending  not  later  than  June  24,  1994.  for 
consideration  of  such  provisions  contained  in 
the  bill  and  amendment  as  fall  within  the  ju- 
risdiction of  those  committees  pursuant  to 
clause  1(C)  and  (1).  rule  X.  (Rept  103  .541.  Pt 
1). 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr  BROWN  of  California: 
H.R.  4553.  A  bill  to  authorize  the  fusion  en- 
ergy research,  development,  and  demonstra- 
tion program  at  the  Department  of  Energy. 
to  direct  the  particip.-ition  of  the  United 
States  in  the  International  Thermonuclear 
Experimental  Reactor,  and  for  other  pur- 
poses; to  the  Committee  on  Science.  Space, 
and  Technology. 

By  Mr.  DURBIN: 
H.R.  4554.  A  bill  making  appropriations  for 
Agriculture.  Rural  Development.  Food  and 
Drug  Administration,  and  related  agencies 
programs  for  the  fiscal  year  ending  Septem- 
ber 30.  1995.  and  for  other  purposes. 

By   Mr.   STENHOLM   (for  himself.   Mr 
Roberts,  Mr  Slattkhy.  Mr  Gundeh- 
SON.    Mr     Cl.l.Nr.ER.    Mr.    CoOF'ER.    Mr 
Emerson.   Mr    Laughlin,   Ms.   Lo.no. 
Mr.     Ni:ssi.E.     Mr      Oberstar.     Mr 
Payne  of  Virginia.  Mr.  Poshard.  Mr. 
Rowland,  and  Mr.  Thomas  of  Wyo- 
ming): 
H.R.  45.55.  A  bill  to  provide  assistance  for 
the     establishment     of     community     rural 
health  networks  in  chronically  underserved 
areas,  to  provide  incentives  for  providers  of 
health   care  services   to   furnish   services   in 
such  areas,  to  assist  providers  of  emergency 
medical  services  in  such  areas,  and  for  other 
purposes;  jointly,  to  the  Committees  on  En- 
ergy and  Commerce.  Ways  and  Means.  For- 
eign Affairs,  and  the  Judiciary 
By  Mr  CARR 
H  R.  4556    A  bill  making  appropriations  for 
the  Department  of  Transportation  and  relat- 
ed agencies  for  the  fiscal  year  ending  Sep- 
tember 30.  1995.  and  for  other  purposes. 


By    Mr    CALVERT    (for   himself.    Mr. 
Hall  of  Texas.  Mr.   McColll'm.  Mr. 

TRAEICANT.    Mr.    BlLBRAY.    Mr.    HOLD- 

EN,  Mr.  Smith  of  Texas.  Mr.  Collins 
of  Georgia.   Mr    Levy.   Mr    Hunter. 
Mr.  McKeon.  Mr   Galleoly.  Mr.  Ar- 
cher. Mr   Cunningham.  Mr    Lehman. 
Mr    Smith  of  Oregon.  Mr.  Emerson, 
Mr.    Rohrabacher.    Mr.    Shays.    Mr. 
Canady,  Mr.  Kim.  Mr.  Goss.  Ms.  Mol- 
inari,  Mr.  Gallo,  Mrs.  Vucanovich. 
Mr.  Lewis  of  Florida,  Mrs.  Roukema, 
and  Mr   Moorhead): 
H.R.  4557    A  bill  to  amend  the  Social  Secu- 
rity Act  to  require  the  Secretary  of  Health 
and  Human  Services  to  establish  a  program 
to  verify  employee  Social  Security  informa- 
tion, and   to  require  employers  to  use  the 
program;    to   the   Committee   on   Ways  and 
Means. 

By  Mr    FROST: 
H  R    4558    A   bill    to   enhance   fairness   in 
compensating  owners  of  patents  used  by  the 
United  States;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr   KLUG  (for  himself,  Mr.  Penny, 
Mr.  Ramstad,  Mr    Collins  of  Geor- 
gia, Mr.  Doolittle.  and  Mr  Coble): 
H.R.  4559.  A  bill  to  amend  the  Anglo-Irish 
Agreement  Support  Act  of  1986  to  prohibit 
United    States    contributions    to    the    Inter- 
national Fund  for  Ireland;  to  the  Committee 
on  Foreign  Affairs. 

By  Mr  OLVER  (for  himself.  Mrs   .John- 
son of  Connecticut.  Mr.  Neal  of  Mas- 
.sachusetts.   Mr.   Andrews  of  Maine, 
Mr.  Blute.  Ms.  DeLauro.  Mr.  Gfmd- 
ENsoN.  Mr  Kennedy.  Mrs.  Kennelly. 
Mr     Machtley.    Mr.     Markey.    Mr. 
McHUGH.  Mr.  Meehan.  Mr.  Reed.  Mr. 
Sander.s.    Ms.    Snowe.    Mr     Studds, 
Mr     Swett.    Mr     Torkildsen.    Mr. 
Zeliek.  and  Mr.  Franks  of  Connecti- 
cut): 
H  R.  4560.  A  bill  to  provide  the  consent  of 
Congress  to  the  Northeast  Interstate  Dairy 
Compact;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  RANGEL  (for  him.self.  Mr  Rich- 
ardson. Mi    Bonior.  Mr.  Owens.  Mr. 
Sanders.  Mr   Parker.  Mrs.  Clayton. 
Mr     Rush.    Mr.    Abekcrombie.    Mrs. 
Meek    of    Florida.    Mr.    Olver.    Mr. 
Dellu.ms.      Ms       Velaz<juez.      Mr. 
Barrett  of  Wisconsin,  and  Mr.  Ed- 
wards of  California): 
H.R     4561.    A    bill    to    amend    the    Public 
Health  Service  Act  and  the  Social  Security 
Act  to  provide  improved  and  expanded  access 
to  comprehensive  primary  health  care  and 
related   services   for   medically   underserved 
and  vulnerable  populations  through   the  es- 
tablishment of  financial  support  for  the  de- 
velopment  of  community-based   health   net- 
works and  plans,  to  allow  federally  assisted 
health  centers  to  expand  their  capacity  and 
develop  and  operate  new  sites  to  serve  under- 
served   and   vulnerable   populations,    to   pro- 
vide certain  financial  and  other  protections 
for  such  networks,  plans,  and  health  centers, 
and   to   facilitate   the   involvement  of.   and 
payment  to.  entities  serving  underserved  and 
vulnerable  populations  in  the  training  and 
education    of    primary    care    health    profes- 
sionals; jointly,   to  the  Committees  on  En- 
ergy and  Commerce  and  Ways  and  Means. 
By  Mr.  STENHOLM: 
H  R.  4562   A  bill  to  require  the  Secretary  of 
Agriculture    to    enter    into    appropriate    ar- 
rangements with  the  National  Academy  of 
Sciences  to  coordinate  the  development  of 
recommendations  for  public   policy  changes 
required  to  implement  an  improved  inspec- 
tion program  for  meat  and  poultry  products; 
to  the  Committee  on  Agriculture. 


June  9,  1994 


CONGRESSIONAL  RECORD— HOUSE 


12459 


By  Mr.  STUPAK: 
H  J.  Res.  374.  Joint  resolution  designating 
August  2,   1994.  as  "National   Neighborhood 
Crime   Watch   Day";   to  the   Committee   on 
Post  Office  and  Civil  Service. 

By  Mr.  GALLO  (for  himself.  Mr.  Klecz- 
KA.   Mr.   Manton.   Mr.   Lipinski.   Mr. 
Hayes.  Mr.  Bllte.  Mr.  Emerson.  Mr. 
Sanders.  Mr.  Lazio.  Mr.  Engel.  Ms. 
Molinari.    Mr.    Martinez,    and    Mr. 
DeFaziO): 
H.  Con.  Res.  253.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
amount  made  available   for  fiscal  year  1995 
for  the  program  of  the  Department  of  Hous- 
ing and  Urban   Development  under  section 
202  of  the  Housing  Act  of  1959  for  supportive 
housing     for     low-income     elderly     persons 
should  not  be  reduced  from  the  amount  made 
available  for  fiscal  year  1994;  to  the  Commit- 
tee on  Banking.  Finance  and  Urban  Affairs. 
By  Mr   MICHEL: 
H.  Res.  450    Resolution  providing  that  the 
House  make  public  in  printed  form  all  tran- 
scripts and  other  relevant  documents  from 
any  House  Administration  Committee  inves- 
tigation of  the  House  post  office  as  soon  as 
possible;  considered  and  agreed  to. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memori- 
als were  presented  and  referred  as  fol- 
lows: 

405.  By  the  SPEAKER:  Memorial  of  the 
General  Assembly  of  the  Commonwealth  of 
Pennsylvania,  relative  to  the  .self-employed 
reservists  who  were  activated  for  Operation 
Desert  Storm;  to  the  Committee  on  Armed 
Services. 

406.  Also,  memorial  of  the  General  Assem- 
bly of  the  Commonwealth  of  Pennsylvania, 
relative  to  excluding  any  grants  to  college 
students  from  family  income  for  participa- 
tion purposes;  to  the  Committee  on  Edu- 
cation and  Labor. 

407.  Also,  memorial  of  the  Legislature  of 
the  State  of  Louisiana,  relative  to  giving 
States  more  flexibility  in  the  intrastate 
funding  formula  process;  to  the  Committee 
on  Education  and  Labor. 

408.  Also,  memorial  of  the  General  Assem- 
bly of  the  Stale  of  Colorado,  relative  to  the 
enforcement  of  Federal  environmental  stat- 
utes; to  the  Committee  on  Energy  and  Com- 
merce. 

409.  Also,  memorial  of  the  Legislature  of 
the  State  of  Kansas,  relative  to  crude  oil 
production  and  price  stability;  to  the  Com- 
mittee on  Energy  and  Commerce. 

410.  Also,  memorial  of  the  Legislature  of 
the  State  of  Louisiana,  relative  to  prevent- 
ing the  closure  of  the  FDA's  New  Orleans 
District  Laboratory;  to  the  Committee  on 
Energy  and  Commerce. 

411.  Also,  memorial  of  the  Northern  Mari- 
anas Commonwealth  Legislature  of  the  Mar- 
iana Islands,  relative  to  confering  nonvoting 
status  on  the  Resident  Representative  to  the 
United  States;  to  the  Committee  on  Natural 
Resources. 

412.  Also,  memorial  of  the  Legislature  of 
the  State  of  Louisiana,  relative  to  the  devel- 
opment of  deepwater  oil  and  natural  gas  re- 
serves in  the  Gulf  of  Mexico;  to  the  Commit- 
tee on  Natural  Resources. 

413.  Also,  memorial  of  the  Legislature  of 
the  State  of  Missouri,  relative  to  the  medici- 
nal use  of  marijuana;  to  the  Committee  on 
the  Judiciary. 

414  .Also,  memorial  of  the  Senate  of  the 
State  of  Illinois,  relative  to  preserving  ail 
sources  of  Federal  funding  for  MEG;  to  the 
Committee  on  the  Judiciary. 


415.  Also,  memorial  of  the  Legislature  of 
the  State  of  Colorado,  relative  to  restricting 
the  Federal  courts  from  ordering  a  levy  or  an 
increase  in  taxes;  to  the  Committee  on  the 
Judiciary. 

416.  Also,  memorial  of  the  Legislature  of 
the  State  of  Kansas,  relative  to  an  amend- 
ment to  the  Constitution  requiring  the  Fed- 
eral Government  to  pay  costs  incurred  by 
States  in  providing  programs  and  services 
mandated  or  required  by  the  Federal  Govern- 
ment; to  the  Committee  on  the  Judiciary. 

417.  Also,  memorial  of  the  Legislature  of 
the  State  of  Louisiana,  relative  to  mail  order 
sales  taxation;  to  the  Committee  on  the  Ju- 
diciary. 

418.  Also,  memorial  of  the  Legislature  of 
the  State  of  Louisiana,  relative  to  the  col- 
lection of  sales  taxes  from  intrastate  sales 
transactions;  to  the  Committee  on  the  Judi- 
ciary. 

419.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  New  Jersey,  relative  to 
funding  for  the  U.S.  Merchant  Marine  Acad- 
emy; to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

420.  Also,  memorial  of  the  Senate  of  the 
State  of  Illinois,  relative  to  opposing  any  re- 
duction in  operating  subsidies  for  mass  tran- 
sit; to  the  Committee  on  Public  Works  and 
Transportation. 

421.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  New  Jersey,  relative  to 
the  passage  of  H.R.  2758;  jointly,  to  the  Com- 
mittees on  Agriculture.  Banking.  Finance 
and  Urban  Affairs.  Foreign  Affairs,  and  'Ways 
and  Means. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 

Mrs.  VUCANOVICH  introduced  a  bill  (H.R. 
4563)  to  authorize  the  Secretary  of  Transpor- 
tation to  issue  a  certificate  of  documenta- 
tion with  appropriate  endorsement  for  em- 
ployment in  the  coastwise  trade  for  the  ves- 
sel Orca:  which  was  referred  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  40:  Mr.  E.ngel. 

H.R.  123:  Mrs.  FowLER.  Mr.  Linder.  Mr. 
Cunningham.  Mr.  Michel.  .Mr.  Houghton.  Mr. 
Quillen.  Mr.  Fields  of  Texas,  and  Mr.  Hoke. 

H  R.  193:  Mr.  Duncan  and  Mr.  Sundquist. 

H  R.  214:  Mr.  Roemer. 

H.R.  291:  Mr.  Franks  of  New  Jersey.  Mr. 
Lewis  of  California,  and  Mr.  Zimmer. 

H.R.  300:  Ms.  Danner. 

H.R   799:  Mr.  MICA. 

H.R.  911:  Mr.  Holden,  Mr.  COLUNS  of  Geor- 
gia, and  Mr.  Jacobs. 

H  R  1309:  Mr.  iNGLis  of  South  Carolina  and 
Mr   Baesler. 

H.R  1500:  Mr.  Sangmelster  and  Mr,  An- 
drews of  New  Jersey. 

H.R.  1509:  Mrs.  MINK  of  Hawaii,  Mr.  Ber- 
MAN.  and  Ms.  Velazquez. 

H.R.  1671:  Mr.  Lantos.  Mr.  Pallone.  Mr. 
Y.ates.  and  Mr.  Ba.hrett  of  Wisconsin. 

H.R.  1712:  Mr.  RoYCE. 

H.R.  1737:  Mr.  E.NGEL. 

H.R.  1906:  Mr.  Yates  and  Mr.  Wa.shington. 

H.R.  2418:  Mr,  BOEHNER  and  Mr   Roth. 

H.R.  2462:  Mr.  Hayes,  Mr.  Parker,  and  Mr. 
Zi.mmer 

H  R.  2544:  Mr.  Jefferson. 


H.R.  2662:  Mr.  CcwPER  and  Mr.  Bishop. 

H.R.  2708:  Mr.  ROBERTS  and  Mr.  Manzullo, 

H.R.  2898:  Ms.  ESHOO. 

H.R.  2929:  Mr.  PETE  Geren  of  Texas. 

H.R.  3039:  Mr.  Dlaz-Balart. 

H.R.  3266:  Mr.  Tanner, 

H.R,  3288:  Mr.  Stump. 

H.R.  3320:  Mr.  Petri. 

H.R,  3407:  Mr.  Deutsch,  Mr.  Hastings.  Mr. 
Hall  of  Texas,  and  Mr.  Brown  of  Ohio. 

H.R.  3439:  Mr.  Parker.  Mr  Sundquist.  Mr. 
Lewis  of  Florida,  and  Mr.  Calvert 

H.R.  3472:  Mr.  FOGLIETTA,  Mr.  BROWN  of 
Ohio,  and  Mr.  Engel 

H.R.  3546:  Mr.  PETERSON  of  Minnesota  and 
Mr.  Hall  of  Texas. 

H.R.  3663:  Mr.  Johnston  of  Florida. 

H.R.  3715:  Mr.  Gallegly.  Mr  Oilman,  and 
Mr.  Doolittle. 

H.R.  3845:  Ms.  Furse  and  Mr.  Orton. 

H.R.  3871:  Mr.  Sensenbrenner. 

H.R.  3875:  Mr.  Hoke.  Mr.  Rowland,  Mr. 
Holden.  Mr.  Sarpalius.  Mr.  Sunning.  Mr. 
Goodlatte.  Mr.  Kingston.  Mr.  Collins  of 
Georgia.  Mr.  Crane.  Mrs.  Fowler,  and  Mr. 
Canady. 

H.R.  3885:  Ms.  SLAUGHTER.  Mrs.  Morella. 
Mr.  Waxman.  Mr.  Lewis  of  Georgia.  Ms. 
Furse.  Mr.  Conyers.  Mr.  Hinchey.  and  Mr. 
Nadler. 

H.R.  3943:  Mr.  Franks  of  Connecticut. 

H.R.  3978:  Mr.  Barton  of  Texas. 

H.R.  3985:  Mr.  PoRTER 

H.R.  4019:  Mr.  Fish  and  Mrs.  Lloy'D. 

H  R.  4046:  Mr.  Stupak. 

H.R.  4047:  Mr.  Porter  and  Mr  Evans. 

H.R.  4050:  Mr.  Filner  and  Mr.  Chapman. 

H.R.  4051:  Mr.  Nadler. 

H.R.  4056:  Mrs.  MEYERS  of  Kansas.  Mr. 
Upton,  and  Mr.  Herger 

H.R.  4074:  Mr.  Herman.  Mr  Sabo.  Mr 
Skeen.  Mr.  Franks  of  New  Jersey.  Mr.  Kyl, 
Mr.  Wise,  Mr.  Bereuter,  and  Mrs.  'Vucano- 
vich, 

H.R,  4095:  Mr.  Royce  and  Mr,  Ballenger. 

H,R,  4124:  Mr.  CLYBURN 

H.R.  4129:  Mr.  .Schife,  Mr  Gallegly.  Mr. 
Olver.  Mr.  Wise.  Ms  Danner,  Mr.  Lehman. 
and  Mrs.  Thurman 

H.R.  4133:  Mr.  Upton. 

H.R.  4155:  Mr.  Y.^.TES. 

H.R   4162:  Mr.  Oberstar 

H.R.  4198:  Mr.  Bereuter. 

H.R.  4271:  Mr.  Quinn  and  Ms.  SCHENK. 

H.R.  4279:  Ms  EDDIE  BKRNICE  JOHNSON  of 
Texas.  Mr  LaFalce.  Mr.  Conyers.  Ms. 
Brown  of  Florida.  Mrs.  Morella.  Ms.  Nor- 
ton. Mr.  Meehan.  Ms.  English  of  Arizona. 
Mrs.  SCHROEDER.  Ms.  Kaptur.  Ms.  Woolsey. 
Mrs.  Johnson  of  Connecticut,  Ms,  McKinney. 
and  Ms.  Lowey. 

H,R.  4285:  Mr,  Lewis  of  Florida, 

H.R.  4314:  Mr.  Owens  and  Mr  Dellums. 

H.R.  4316:  Mr  Engel,  Mr.  Scott.  Mr. 
Filner.  Ms.  Velazquez,  and  Mr.  Hilliard. 

H.R.  4318:  Mrs.  Unsoeld. 

H.R.  4347:  Mr.  HUTCHINSON. 

H.R.  4384:  Mr.  RICHARDSON.  Mr  Tale.nt. 
Mr.  Deut.sch,  Mr  Klein.  Mr.  Pickett.  Mr. 
Bereuter.  Mr.  Borski.  Mr.  Traficant.  Ms 
'Velazquez,  and  Mr.  Holden. 

H.R.  4386:  Mr.  Cooper,  Mr.  Edwards  of 
Texas,  and  Mr.  Kyl 

H.R  4399:  Ms  MOLINARI,  Mr.  Weldon,  Mr. 
Deutsch,  Mr  Chap,man,  Mr.  Conyers.  Mr. 
Rahall.  and  Mr  McHugh 

H.R.  4414:  Mr.  Neal  of  North  Carolina  and 
Mr.  Holden. 

H.R    4434:  Mr.  BARRETT  of  Wisconsin.  Mr. 
Bereuter.  Mr.  Frost,  and  Mr.  Kleczka. 
H.R.  4527:  Mr.  Bilbray. 
H.R.  4528:  Mr.  DEUTSCH. 

H.R  4540:  Mr.  BISHOP.  Ms.  BROWn  of  Flor- 
ida. Mr.  McHUGH.  Mr  DeFazio.  Mrs.  LLOYD, 
and  Mr.  Collins  of  Georgia. 
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H.J   Res   1:  Miss  Coi.l, INS  of  Michigan. 

H  J   Res.  282:  Mrs.  Vuc  anovich 

H  J    Res.  297:  Mr.  Sc-ws.  Mr   Gii.i.MOK.  and 
Mr.  MrCl.osKEY 

H  J.  Res.  328:  Mr   R.^MSi  At) 

H..J.    Res.    332:    Mr.    McNri.TY.    Mr.    SKKEN. 
Mr.  Cramer,  and  Mr  dk  i.a  Garza 

H  J.  Res.  359:  Mr  GiLMAN,  Mr  Hali,  of 
Ohio.  Mr.  Andrews  of  New  Jersey.  Mr.  Ack- 
EHMAN.  Mr.  Bii.iRAKi.s.  Mr.  Evans.  Mr.  Ai'- 
PLEGATK.  Mr.  Valentine.  Mr  Koi.me.  Mr 
SisisKV.  Mr.  Lewis  of  California.  Mr.  Hdi.d- 
en.  Mr.  Castle.  Mr.  Mdorhkad.  Mr.  Stokes. 
Mr.  Young  of  Florida,  Mr  Miller  of  Califor- 
nia. Mrs,  Byrne,  Mr.  Levy.  Mr  DeF'azio.  Mr. 
Uhton.  Ms.  Furse.  and  Mr.  Kreidler. 


H  ,J.  Res.  373:  Mr    SANDERS  and  Mr.  SMITH 
of  New  Jersey 

H.  Con   Res.  ,5:  Mr.  Clyburn. 

H   Con   Res.  210:  Mr.  Hoke. 

H  Res.  255:  Mr  Franks  of  Connecticut. 

H.  Res.  266:  Mr.  Paxon. 

H    Res   291:  Mr   INHOEE. 

H   Res.  372:  Ms.  EsHoo  and  Mr.  Stokes. 

H    Res.  436:  Mr.  ISTOOK  and  Mr.  Shays. 

H.  Res.  448:  Mr.  Boehner.  Mr    KHG.  Mrs 
Schkoeder,  Mr.  Shays,  and  Mr.  Brewster. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H  R   116   Mr   Packard. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII, 

95.  The  SPE.\KKR  presented  a  petition  of 
the  mayor  of  the  city  of  Schenectady.  NY. 
relative  to  crime:  which  was  referred  to  the 
Committee  on  the  Judiciary 
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The  Senate  met  at  11:30  a.m..  on  the 
expiration  of  the  recess,  and  was  called 
to  order  b.v  the  Honorable  Patty  Mi;r- 
KAY.  a  Senator  from  the  State  of  Wash- 
ington. 


PRAYER 

The  Chaplain,  the  Reverend.  Richard 
C.  Halverson.  D.D..  offered  the  follow- 
in  e:  pra.ver: 

Let  us  pray: 

Greater  love  hath  no  man  than  this, 
that  a  man  lay  doivn  his  life  for  his 
friends. —John  15:13. 

God  of  infinite  love,  grace  and  merc.v. 
justice  and  peace,  our  minds  and  hearts 
have  been  overwhelmed  this  past  week 
as  we  celebrated  the  50lh  anniversary 
of  D-day.  The  gathering  of  great 
crowds,  the  presence  and  words  of  na- 
tional leaders,  the  testimony  of  veter- 
ans and  the  memories  which  were  trig- 
gered, cause  us  to  be  unspeakably 
grateful  for  the  unnumbered  sacrifices 
and  dedication  to  dut.v. 

Gracious  Sovereign  Lord,  we  recalled 
how  war  united  us  as  a  nation  and  how 
easil.v  we  are  fragmented  in  times  of 
peace.  Help  us  comprehend  that  self- 
alienation  from  God  is  the  root  of  all 
alienation.  It  Is  so  easy  to  foi-get  the 
faith  that  inspired  and  guided  our 
Founding  Fathers — so  easy  to  live  as 
though  God  is  unimportant  or  non- 
existent as  we  allow  alienation  to  di- 
vide and  destroy  our  Nation  and  our 
world. 

Forgive  our  secularism,  our  godless- 
ness— restore  us  in  the  faith  of  our  fa- 
thers and  lead  us  in  the  wa.y  of  truth 
and  love  and  peace. 

We  pray  in  His  name  who  was  incar- 
nate truth  and  love.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd], 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
President  pro  tempore. 
Washington.  DC.  June  9.  1994. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3,  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Patty  Murray,  a 
Senator  from  the  State  of  Washington,  to 
perform  the  duties  of  the  Chair. 

Robert  C.  Byrd. 
President  pro  tempore. 

Mrs.  MURRAY  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


(Legislative  day  of  Tuesday.  June  7.  1994) 

RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  leader- 
ship time  is  reserved. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  morning  business  not  to  extend  be- 
yond the  hour  of  12  noon,  with  Sen- 
ators permitted  to  speak  therein  for 
not  to  exceed  10  minutes  each. 

Mr.  DORGAN  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  North  Dakota. 

Mr.  DORGAN.  Madam  President.  I 
would  like  to  claim  the  10  minutes  that 
is  reserved  in  morning  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  North  Dakota 
is  recognized. 

Mr.  DORGAN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Dorgan  pertain- 
ing to  the  introduction  of  S.  2169  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


HEALTH  CARE  REFORM  PROJECT 

Mr.  MITCHELL.  Madam  President, 
more  than  1.300  organizations  and  busi- 
nesses across  the  country  formally  en- 
dorsed an  employer-based  approach  to 
health  care  reform  today.  The  endorse- 
ments, sent  to  Congress  in  a  letter 
from  the  Health  Care  Reform  Project, 
say.  "We  believe  that  an  employer 
mandate  Is  a  fair,  effective  and  prac- 
tical means  for  achieving  universal 
coverage.  We  therefore  urge  its  adop- 
tion." 

What  this  letter  shows  us  is  that  the 
political  clout  of  the  forces  supporting 
comprehensive  health  care  reform  is 
formidable.  These  forces,  representing 
over  93  million  Americans — 155  times 
the  membership  of  the  NFIB — are 
standing  up  to  let  their  voices  be  heard 
in  the  debate. 

These  are  the  voices  of  people  who  go 
to  work  each  day:  who  pay  the  bills: 
and  who  suffer  the  indignities  of  the 
current  system.  This  is  a  letter  of  sup- 
port for  the  goal  of  universal  health 
care  coverage  and.  more  important,  a 
way  to  achieve  that  goal. 

More  than  340.000  small  businesses 
and  100  of  America's  largest  corpora- 
tions including  Heinz.  Westinghouse. 
GM.  Ford.  Georgia  Pacific,  and  others, 
have  endorsed  an  employer-based  sys- 
tem of  shared  responsibility  as  the  best 


way  to  achieve  comprehensive  health 
care  reform.  In  addition,  more  than  300 
small  businesses  have  independently 
signed  this  letter. 

These  businesses  know  that  until  ev- 
eryone contributes  that  they  will  con- 
tinue to  pay  billions  of  dollars  in  high- 
er premiums  to  cover  their  competitors 
that  don't  provide  insurance.  And  they 
know  that  until  everyone  is  covered  we 
will  never  get  costs  under  control. 

Millions  of  American  workers,  farm- 
ers, providers,  consumers,  and  vir- 
tually every  senior  citizen  in  America 
are  repi-esented  on  this  list.  From  the 
National  Farmers  Union  to  the  Air 
Line  Pilots:  from  Albany  Bowling  Sup- 
plies to  NYNEX:  from  the  AARP  to 
Happy  Joe's  Senior  Volunteers:  from 
Archer  Daniels  Midland  Corp.  to  the 
White  Dog  Cafe  these  groups  and  busi- 
nesses span  the  width  and  breadth  of 
the  American  populace. 

They  support  building  on  today's  sys- 
tem of  shared  responsibility  between 
employer  and  employee  because  It 
makes  sense.  Moi-e  than  85  pei-cent  of 
uninsured  Americans  are  in  working 
families.  Eight  out  of  ten  privately  in- 
sured Americans  get  their  health  care 
coverage  where  they  work.  A  majority 
of  businesses  already  offer  health  care 
coverage  to  their  workers.  Clearly,  an 
employer-based  system  is  the  basis 
upon  which  we  must  build. 

Passing  comprehensive  reform  legis- 
lation that  guarantees  every  American 
health  care  coverage  that  can  never  be 
taken  away  is  a  difficult  task.  But  the 
millions  of  Americans  represented  in 
this  letter  are  counting  on  the  Con- 
gress to  act  this  year.  We  will. 


HEALTH  CARE  REFORM  PROJECT 
Mr,  DASCHLE.  Madam  President.  I 
am  pleased  to  announce  that  today  the 
Health  Care  Reform  Project  released  a 
letter,  signed  by  over  1.300  groups  and 
organizations  from  States  throughout 
the  country,  urging  Congress  to  sup- 
port employer-based  health  care  re- 
form. These  groups  represent  combined 
memberships  of  over  93  million  peo- 
ple—155  times  the  membership  of  the 
Nation?,!  Federation  of  Business 
[NFIB].  They  want  comprehensive 
health  care  reform  and  believe  that 
guaranteeing  coverage  through  the 
workplace  makes  the  most  sense. 

Too  often,  we  hear  only  from  the  op- 
ponents of  reform.  We  hear  of  their  po- 
litical strength,  their  mass  organiza- 
tion, and  their  membership  numbers. 
Their  rallying  cry  is  that  an  employer 
mandate  is  politically  unfeasible.  This 
letter  shows  that  they  are  dead  wrong. 


This    'buUei  "  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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These  groups  and  businesses  have 
stepped  to  the  plate.  They  are  letting 
their  political  strength,  their  voices, 
and  their  votes  be  heard.  Their  mes- 
sage is  clear.  They  want  health  care  for 
every  American  and  they  are  willing  to 
make  the  important  choices  needed  to 
get  there. 

Building  on  the  sv.stem  of  shared  re- 
sponsibility between  an  employer  and 
employee  is  an  organizeci  and  sensible 
way  to  provide  coverage  to  uninsured 
Americans.  More  than  85  percent  of  un- 
insured Americans  are  in  working  fam- 
ilies. Eight  out  of  ten  privately  insured 
Americans  get  their  health  care  cov- 
erage where  they  work.  A  majority  of 
businesses  already  offer  health  care 
coverage  to  their  workers  and  will  save 
under  reform.  And.  a  vast  majority  of 
Americans  support  guaranteeing 
health  coverage  through  the  work- 
place. 

The  fact  is  there  are  only  a  few  ways 
to  accomplish  the  goal  of  guaranteeing 
every  American  health  insurance.  Our 
basic  choices  are  a  Government-run 
system  financed  by  a  broad-based  tax: 
a  family  or  individual  mandate  where 
each  family  is  legally  and  financially 
liable  for  the  entire  cost  of  their  insur- 
ance; or  a  system  where  employer  and 
employee  share  responsibility  for  the 
cost  of  coverage. 

Some  people  say  that  there  is  an- 
other choice.  They  say  that  the  system 
is  not  broken  so  we  need  not  fix  it.  But 
for  most  Americans,  the  status  quo  is 
the  worst  mandate  we  could  possibly 
impose.  Under  the  status  quo  mandate, 
businesses  who  provide  coverage  foi' 
their  employees  would  continue  to  be 
required  to  pay  the  freight  for  those 
who  do  not.  Businesses  and  workers 
who  pay  for  health  care  coverage  would 
continue  to  absorb  billions  of  dollars  in 
uncompensated  care,  and  people  who 
get  up  and  go  to  work  each  day  would 
continue  to  fear  losing  their  health 
care  coverage. 

The  groups  signing  this  letter  and 
the  millions  of  Americans  they  rep- 
resent are  telling  us  that  the  status 
quo  is  unacceptable. 

From  the  National  Farmers  Union  to 
the  National  Council  of  Senior  Citi- 
zens; from  the  Children's  Defense  Fund 
to  the  St.  James  Youth  Center  in  Lou- 
isiana; from  Albany  Bowling  Supplies 
in  Georgia  to  the  Southern  California 
Edison  Co.,  these  groups  represent  a 
broad  spectrum  of  Americans. 

These  are  real  people  and  real  busi- 
nesses and  they  have  important  sto- 
ries. 

Kurt  Thompson,  a  constituent  of 
mine  from  Britton,  SD.  and  a  member 
of  the  South  Dakota  Farmers  Union,  is 
a  family  farmer,  raising  wheat,  corn, 
soy  beans,  hogs,  and  cows.  He  pays  $300 
a  month  for  only  catastrophic  cov- 
erage. His  deductible  is  $2,500  a  year 
and  he  has  asked  his  insurance  com- 
pany to  cut  his  benefits  to  reduce  his 
costs.  As  a  self-employed  farmer,  he  is 


only  eligible  to  deduct  25  percent  of  his 
health  care  costs  unlike  most  busi- 
nesses who  are  allowed  100  percent.  Mr. 
Thompson  estimates  that  he  has  to  sell 
at  least  three  hogs  a  month  just  to  pay 
his  insurance  premium.  He  desperately 
wants  health  care  reform  to  help  him 
afford  health  care  for  his  family  and 
thinks  building  on  todays  employer- 
based  system  makes  the  most  sense. 

Albany  Bowling  Supplies  is  a  small 
family  business  in  Georgia  which  em- 
ploys nine  people.  The  owner.  Bud 
Simpson,  has  provided  all  of  his  work- 
ers with  health  care  coverage  for  years. 
For  all  these  years,  he  has  had  to  pay 
the  costs  for  his  competitors  who  do 
not  provide.  Albany  Bowling  Supplies 
believes  that  asking  all  businesses  to 
contribute  to  their  workers  health  care 
coverage,  is  the  most  fair  way  to  get  to 
universal  coverage. 

Jerry  Wilse.  president  of  the  Greater 
Arizona  United  Auto  Workers  Retiree 
Council  as  well  as  the  Arizona  State 
Council  of  Senior  Citizens,  told  me 
that  until  we  have  comprehensive  re- 
form, none  of  his  members  can  feel  se- 
cure. He  believes  that  an  employer- 
based  system  is  the  most  sensible  way 
to  get  there. 

Madam  President,  these  groups  and 
businesses  are  diverse  and  have  a  wide 
range  of  interests.  Yet  they  have  come 
together  to  support  a  sensible  approach 
to  health  care  reform.  They  want  ac- 
tion from  Congress  and  they  have  made 
their  choice  known.  We  should  listen. 


HONORING  ROBERT  F.  KENNEDY 
AND  HIS  COMMENTS  ON  VIOLENCE 

Mr.  RIEGLE.  Madam  President,  we 
can  all  recall  the  events  of  26  years  ago 
when  this  Nation  lost  a  great  voice  for 
change  and  for  hope  with  the  death  of 
Robert  Francis  Kennedy.  We  lost  two 
great  leaders  in  1968 — Martin  Luther 
King,  Jr..  and  Robert  Kennedy— I  think 
that  it  is  important  to  reflect,  some 
two  and  a  half  decades  later,  on  the 
challenges  that  still  face  us  here  in  our 
Nation's  Capital  and  around  this  coun- 
try. 

Madam  President,  the  day  after  Dr. 
King  was  killed.  Senator  Robert  Ken- 
nedy— who  was  then  a  candidate  for 
President — suspended  his  scheduled  ac- 
tivities except  for  one  event.  Tlhat  one 
event  was  a  speech  in  Cleveland,  OH.  In 
addressing  that  crowd.  Robert  Kennedy 
gave  a  compelling  speech  that,  trag- 
ically, rings  equally  true  today. 

As  we  debate  crime  legislation,  as  we 
discuss  bills  that  will  impact  our  chil- 
dren's future,  as  we  argue  budget  prior- 
ities and  as  we  reflect  on  an  increasing 
cynicism  and  distrust  of  our  political 
system,  it  is  proper  that  we  reconsider 
these  words  that  were  delivered  at  a 
time  of  great  turmoil  and  tremendous 
social  upheaval. 

We  still  face  the  fact  that  we  glorify 
violence  through  television  and  mov- 
ies.  We  are  still   faced  with   the  fact 


that  unstable  people  obtain  guns  with 
ease,  and  we  are  still  all  too  willing  to 
excuse  the  building  of  ones  life  on  the 
shattered  dreams  of  others.  Those  were 
the  concerns  raised  by  Robert  Kennedy 
on  April  5,  1968.  I  think  it  is  fitting 
that  we  reconsider  this  speech  today 
and  once  again  ask  ourselves  the  same 
challenging  questions  he  posed  back 
then. 

Madam  President.  I  ask  unanimous 
con.sent  that  the  text  of  Robert  Ken- 
nedy's speech  delivered  on  April  5.  1968. 
be  inserted  into  the  Record. 

There  being  no  objection,  the  speech 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Spefxh  of  Robert  F.  Kennedy  Before  the 
Cleveland  City  Club.  apru.  5.  1968 

This  Is  a  time  of  shame  and  sorrow.  It  Is 
not  a  day  for  politics.  I  have  saved  this  one 
opportunity,  my  only  event  of  today,  to 
.speak  briefly  to  you  about  the  mindless  men- 
ace of  violence  In  America  which  again 
stains  our  land  and  every  one  of  our  lives. 

It  Is  not  the  concern  of  any  one  race.  The 
victims  of  violence  are  black  and  white,  rich 
and  poor,  younp  and  old.  famous  and  un- 
known. They  are.  most  Important  of  all. 
human  beings  whom  other  human  beings 
loved  and  needed.  No  one — no  matter  where 
he  lives  or  what  he  does — can  be  certain  who 
win  suffer  from  some  senseless  act  of  blood- 
shed. And  yet  it  goes  on  and  on  and  on  In 
this  country  of  ours. 

Why'  What  has  violence  ever  accom- 
plished? What  has  It  ever  created?  No  mar- 
tyr's cause  can  ever  be  stilled  by  an  assas- 
sin's bullet. 

No  wrongs  have  ever  been  righted  by  riots 
or  civil  disorders.  A  sniper  Is  only  a  coward, 
not  a  hero;  and  an  uncontrolled,  uncontrol- 
lable mob  Is  only  the  voice  of  madness,  not 
the  voice  of  reason. 

Whenever  any  American's  life  Is  taken  by 
another  American  unnecessarily — whether  it 
Is  done  In  the  name  of  the  law  or  in  defiance 
of  the  law.  by  one  man  or  a  gang,  in  cold 
blood  or  In  pa.sslon.  In  an  attack  of  violence 
or  In  response  to  violence— whenever  we  tear 
at  the  fabric  of  life  which  another  man  has 
painfully  and  clumsily  woven  for  himself  and 
his  children,  the  whole  nation  Is  degraded. 

"Among  free  men,"  said  Abraham  Lincoln, 
"there  can  be  no  successful  appeal  from  the 
ballot  to  the  bullet'  and  those  who  take  such 
appeal  are  sure  to  lose  their  cause  and  pay 
the  costs." 

Vet  we  seemingly  tolerate  a  rising  level  of 
violence  that  Ignores  our  common  hi-manlty 
and  our  claims  to  civilization  alike.  We 
calmly  accept  newspaper  reports  of  civilian 
slaughter  In  far-off  lands.  We  glorify  killing 
on  movie  and  television  screens  and  call  it 
entertainment.  We  make  It  easy  for  men  of 
all  shades  of  sanity  to  acquire  whatever 
weapons  and  ammunition  they  desire. 

Too  often  we  honor  swagger  and  bluster 
and  the  wielders  of  force;  too  often  we  excuse 
those  who  are  willing  to  build  their  lives  on 
the  shattered  dreams  of  others.  Some  Ameri- 
cans who  preach  non-violence  abroad  fail  to 
practice  it  here  at  home.  Some  who  accuse 
others  of  Inciting  riots  have  by  their  very 
conduct  Invited  them. 

Some  look  for  scapegoats,  others  look  for 
conspiracies,  but  this  much  Is  clear  violence 
breeds  violence,  repression  breeds  retalia- 
tion, and  only  a  cleansing  of  our  whole  soci- 
ety can  remove  this  sickness  from  our  soul. 

For  there  Is  another  kind  of  violence,  slow- 
er but  Just  as  deadly  destructive  as  the  shot 
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or  the  bomb  in  the  night.  This  is  the  violence 
of  institutions;  indifference  and  inaction  and 
slow  decay.  This  Is  the  violence  that  afflicts 
the  poor,  that  poisons  relations  between  men 
because  their  skin  has  different  colors.  This 
is  the  slow  destruction  of  a  child  by  hunger. 
and  schools  without  books  and  homes  with- 
out heat  in  the  winter. 

This  is  the  breaking  of  a  man's  spirit  by 
denying  him  the  chance  to  stand  as  a  father 
and  as  a  man  among  other  men.  And  this  too 
afflicts  us  all. 

I  have  not  come  here  to  propose  a  set  of 
specific  remedies  nor  Is  there  a  single  set. 
For  a  broad  and  adequate  outline  we  know 
what  must  be  done.  When  you  teach  a  man  to 
hate  and  fear  his  brother,  when  you  teach 
that  he  is  a  lesser  man  because  of  his  color 
or  his  beliefs  or  the  policies  he  pursues,  when 
you  teach  that  those  who  differ  from  you 
threaten  your  freedom  or  your  Job  or  your 
family,  then  you  also  learn  to  confront  oth- 
ers not  as  fellow  citizens  but  as  enemies,  to 
be  met  not  with  cooperation  but  with  con- 
quest; to  be  subjugated  and  mastered. 

We  learn,  at  the  last,  to  look  to  our  broth- 
ers as  aliens,  men  with  whom  we  share  a 
city,  but  not  community;  men  bound  to  us  in 
common  dwelling,  but  not  in  common  effort. 
We  learn  to  share  only  a  common  fear,  only 
a  common  desire  to  retreat  from  each  other, 
only  a  common  Impulse  to  meet  disagree- 
ment with  force.  For  all  this,  there  are  no 
final  answers. 

Yet  we  know  what  we  must  do.  It  is  to 
achieve  true  Justice  among  our  fellow  citi- 
zens. The  question  is  not  what  programs  we 
should  seek  to  enact.  The  question  is  wheth- 
er we  find  in  our  own  midst  and  in  our  own 
hearts  that  leadership  of  humane  purpose 
that  will  recognize  the  terrible  truths  of  our 
existence. 

We  must  admit  the  vanity  of  our  false  dis- 
tinctions among  men  and  learn  to  find  our 
own  advancement  in  the  search  for  the  ad- 
vancement of  others.  We  must  admit  in  our- 
selves that  our  own  children's  future  cannot 
be  built  on  the  misfortunes  of  others.  We 
must  recognize  that  this  short  life  can  nei- 
ther be  ennobled  or  enriched  by  hatred  or  re- 
venge. 

Our  lives  on  this  planet  are  too  short  and 
the  work  to  be  done  too  great  to  let  this  spir- 
it flourish  any  longer  In  our  land.  Of  course 
we  cannot  vanquish  it  with  a  program,  nor 
with  a  resolution. 

But  we  can  perhaps  remember,  if  only  for 
a  time,  that  those  who  live  with  us  are  our 
brothers,  that  they  share  with  us  the  same 
short  moment  of  life;  that  they  seek,  as  do 
we,  nothing  but  the  chance  to  live  out  their 
lives  in  purpose  and  in  happiness,  winning 
what  satisfaction  and  fulfillment  they  can. 

Surely  this  bond  of  common  faith,  this 
bond  of  common  goal,  can  begin  to  teach  us 
something.  Surely  we  can  learn,  at  least,  to 
look  at  those  around  us  as  fellow  men.  and 
surely  we  can  begin  to  work  a  little  harder 
to  bind  up  the  wounds  among  us  and  to  be- 
come In  our  own  hearts  brothers  and  coun- 
trymen once  again. 


TRIBUTE  TO  COACH  NOLAN  RICH- 
ARDSON AND  THE  1994  ARKAN- 
SAS RAZORBACK  BASKETBALL 
TEAM 

Mr.  PRYOR.  Madam  President,  I  rise 
today  to  congratulate  Coach  Nolan 
Richardson  and  the  University  of  Ar- 
kansas Razorback  basketball  team  on 
an  exciting  and  brilliant  season,  which 
climaxed   in  a  76-72   victory   over  the 


Duke  Blue  Devils  for  the  National  Col- 
legiate Athletic  Association  national 
championship  on  April  4.  1994. 

I  think  I  can  speak  for  the  people  of 
Arkansas  when  I  say  that  we  are  all 
bursting  with  pride  over  the  Razor- 
backs'  achievements.  We  want  to 
thank  them  for  their  hard  work  and  for 
representing  the  State  with  the  class  of 
true  champions 

Coach  Richardson,  in  his  14th  year  as 
a  major  college  head  coach,  owns  a 
record  of  339-112  for  a  winning  percent- 
age of  .752.  His  percentage  ranks  fifth 
nationally  among  Division  One  active 
coaches  who  have  coached  at  least  5 
years  and  puts  him  at  13th  overall.  In 
his  9  years  at  Arkansas,  he  boasts  a 
record  of  220-75.  He  is  the  only  UA 
coach  in  history  to  produce  more  than 
one  30-game  winner.  His  teams  have 
played  in  the  NCAA  tournament  10 
times  and  the  postseason  NIT  three 
times. 

In  the  NCAA  tournament,  he  has 
taken  his  teams  to  a  national  cham- 
pionship, been  to  the  Final  Four  twice, 
the  Elite  Eight  once,  and  the  Sweet 
Sixteen  once.  He  is  the  only  coach  in 
history  to  win  national  junior  college, 
NIT.  and  NCAA  titles.  His  teams  have 
also  won  at  least  21  games  in  each  of 
the  past  seven  seasons. 

In  the  last  six  seasons.  Coach  Rich- 
ardson led  his  Hogs  to  168  victories,  an 
average  of  28  per  year.  Three  different 
sources  named  him  Coach  of  the  Year. 
He  won  the  Naismith  Award  and  the 
CBS-Chevrolet  award.  He  was  also 
named  Kodak's  Co-National  Coach  of 
the  Year  with  Purdue's  Gene  Keady.  a 
former  Arkansas  assistant  coach. 

Madam  President.  the  national 
championship  crown  capped  off  Arkan- 
sas' greatest  season  ever.  Arkansas  fin- 
ished with  a  31-3  overall  record.  The 
Razorbacks  won  the  Southeastern  Con- 
ference regular  season  championship 
with  a  14-2  mark.  It  was  the  second 
overall  SEC  title  for  the  Hogs  in  the 
last  three  seasons.  For  the  third  con- 
secutive year,  the  Razorbacks  won  the 
SEC  Western  Division  crown.  On  the 
way  to  the  NCAA  championship.  Ar- 
kansas defeated  North  Carolina  A&T. 
Georgetown,  Tulsa.  Michigan.  Arizona, 
and  Duke  in  the  tournament. 

Madam  President.  I  am  proud  of  the 
University  of  Arkansas  Razorbacks  for 
their  hard  work,  dedication,  and  amaz- 
ing talent,  and  I  would  like  to  say  a 
few  words  about  each  of  these  out- 
standing basketball  players. 

COREY  BECK 

"The  heart  and  soul  of  our  team.  He 
is  the  glue  that  holds  us  together." 
Nolan  Richardson's  view  of  Corey  Beck 
exemplifies  how  important  he  was  this 
year  to  the  Arkansas  Razorbacks  and 
their  quest  for  the  national  title. 

Beck,  a  6-2  junior  guard,  averaged  17 
points  per  game  his  senior  year  at 
Memphis  Fairley  High  School.  He 
signed  with  Arkansas  out  of  high 
school  but  spent  a  year  at  junior  col- 


lege in  Texas  where  he  averaged  12 
points.  6  rebounds,  and  3  steals  his 
freshman  season. 

In  Corey's  first  season  at  Arkansas, 
he  averaged  7  points.  5.8  rebounds,  and 
3.6  assists  per  game.  He  took  a  total  of 
52  charges.  Starting  20  of  the  30  games 
in  which  he  played,  he  led  the  Hogs  in 
assists  with  7  in  each  of  3  games  during 
the  1992-93  season;  169  assists  gives 
Beck  the  fifth  highest  single-season 
total  in  Arkansas  basketball  history; 
and  he  ranks  eighth  on  the  career  list 
with  269.  Beck  also  led  the  Hogs  in 
steals,  and  he  averaged  8.8  points  per 
game. 

Beck  was  named  to  the  five-man  All 
Final  Four  team  after  scoring  15 
points,  pulling  in  a  career-high  10  re- 
bounds, and  dishing  out  4  assists 
against  Duke  in  the  final  game.  In  the 
six  NCAA  tournament  games.  Beck 
scored  60  points,  pulled  down  34  re- 
bounds, gave  28  assists,  and  had  9 
steals.  Corey  Beck  certainly  came 
through  in  the  Hogs'  first  NCAA  na- 
tional championship. 

KEN  BILEY 

As  Nolan  Richardson  once  said.  "'We 
will  use  [Ken  Biley]  in  role  situations; 
that  ma,y  make  him  a  better  player  for 
us.  He  can  rebound  and  block  shots." 
This  is  just  what  Ken  Biley— a  6-6.  207- 
pound  senior  forward — has  done  for  the 
Razorbacks.  Ken  Biley  has  lived  up  to 
Nolan's  words  by  averaging  four 
blocked  shots  per  season,  by  being  the 
high  rebounder  against  Montevallo. 
and  by  starting  the  NCAA  champion- 
ship game. 

In  high  school.  Ken  averaged  15 
points  per  game.  He  led  the  Fighting 
Zebras  of  Pine  Bluff  High  School  to  a 
29-3  record  and  a  State  championship. 
As  a  senior.  Biley  earned  All-State  and 
All-District  honors.  He  was  named  the 
Most  Valuable  Player  and  Naismith 
Player  of  the  Year  in  Arkansas. 

A  3-year  letterman.  Biley  was  the 
only  true  freshman  in  his  class  to  play 
rather  than  being  redshirted.  Despite 
being  bothered  by  a  strained  groin,  he 
played  30  games  his  first  season.  He 
scored  a  career-high  14  points  against 
Jackson  State  as  a  sophomore.  During 
his  junior  year,  he  scored  12  points 
against  Jackson  State  again.  This 
game  against  Jackson  State  also 
marks  a  season-high  14  rebounds  for 
him. 

Ken  Biley  ended  his  playing  career  at 
the  University  of  Arkansas  on  a  great 
high-point  of  starting  the  final  NCAA 
championship  game.  We  wish  Ken  well 
in  all  his  future  endeavors  and  thank 
him  for  his  dedication  to  the  Hogs. 

RCKSER  CR.'\WFORD 

Roger  Crawford,  a  6-4.  175-pound 
guard  from  Carver  High  School  in  Bir- 
mingham. AL.  supported  the  Razor- 
back  team  throughout  his  career.  As- 
sistant Coach  Brad  Dunn  hails  Roger  as 
"one  of  the  best  transition  guards  in 
the  college  game  *  *  *  often,  we  went 
to  him  on  the  bench  and  increased  our 
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lead.  Not  many  teams  can  say  that 
about  a  substitute." 

Although  he  did  not  join  his  first  bas- 
ketball team  until  10th  j,'rade.  Crawford 
averaged  18  points  and  9  rebounds  per 
game  as  a  senior.  He  earned  All-State 
honors  as  well  as  beini,'  named  the 
Carver  High  School  team's  Most  Valu- 
able Player.  As  a  junior,  he  averaiered  10 
points  and  5  rebounds. 

In  junior  colle^re  In  Walker,  AL,  he 
averaged  15  points  and  6  rebounds  per 
game,  leading  the  team  in  assists  as  a 
sophomore  even  though  he  missed  part 
of  both  seasons  with  injuries. 

Last  season  at  Arkansas.  Crawford 
averaged  almost  7  points  per  game.  He 
opened  the  season  with  18  points  to 
help  the  Hogs  defeat  Memphis  State.  A 
career-high  25  points  accompanied  his 
first  start  of  the  season  against  Geor- 
gia. In  the  victory  over  Kentucky,  he 
scored  15  points  and  hit  7  of  his  10 
shots. 

This  year.  Roger  Crawford  averaged 
7.4  points  in  only  18  minutes  per  game 
before  getting  injured.  He  broke  his 
ankle  against  Georgetown  in  the  sec- 
ond round  of  the  NCAA  tournament. 
The  team  dedicated  the  season  to  this 
senior,  wearing  his  number  31  on  their 
jerseys  throughout  the  rest  of  the  tour- 
nament. This  recognition  by  his  team- 
mates speaks  to  this  young  man's  char- 
acter and  leadership  qualities. 

.ALEX  DILLARD 

Al  Dillard.  a  junior  from  Bessemer. 
AL.  played  point  guard  for  his  high 
school  team.  Averaging  16  points  per 
game  in  the  final  two  seasons,  he 
earned  All-State  and  All-District  hon- 
ors. 

He  then  spent  3  years  out  of  school 
before  attending  junior  college  at 
Southern  Union.  As  a  sophomore,  he 
averaged  30  points  per  game  and  shot  44 
percent  from  3-point  range.  At  a  na- 
tional junior  college  tournament,  he 
put  up  nine  3-pointers  in  one  game.  He 
also  set  a  school  record  with  52  points 
in  one  game.  After  attending  2  years  of 
junior  college,  he  earned  a  spot  in  Divi- 
sion I  at  age  25  with  the  University  of 
Arkansas. 

Dillard  has  the  deepest  range  of  any 
shooter  the  Razorbacks  have  had  since 
Richardson  has  been  at  Arkansas.  His 
75,  3-point  field  goals  puts  him  at  the 
third  highest  in  school  history.  In  the 
game  against  Delaware  State.  Dillard 
made  12-pointers.  setting  a  school 
record  and  tying  the  SEC  record  for 
most  trys  in  a  game.  With  12.4  minutes 
of  playing  time  per  game,  he  has  a  8.9- 
point  average.  Three  times  this  past 
season  Alex  Dillard  was  a  high  scorer. 
Coach  Nolan  Richardson  said.  'He  may 
be  our  best  shooter.  " 

JOHN  KNGSKUV 

John  Engskov.  a  6-3,  180-pound  guard 
from  Berryville.  AR.  walked  on  as  a 
freshman  in  the  1992-93  season  as  a  red- 
shirt.  Playing  guard  in  high  school,  he 
averaged  25  points  per  game  as  a  senior 
and  earned  All-State  honors.   He  also 


ran  cross-country  track  and  played  for 
the  golf  team. 

In  his  first  year  of  eligibility. 
Engskov  played  in  nine  games,  scoring 
a  total  of  14  points.  He  shot  63  percent 
from  the  field  and  67  percent  from  3- 
point  range.  Engskov  is  in  the  record 
book  for  making  the  bucket  that  put 
the  Razorbacks  over  100  points  for  the 
first  time  in  the  new  Bud  Walton 
Arena.  An  excellent  student  as  well  as 
an  athlete.  Engskov  majors  in  adminis- 
trative management.  He  earned  All- 
Academic  SEC  honors  this  past  year. 
Teammate  Corey  Beck  says  of 
P",ngskov.  "John  is  one  of  the  hardest 
workers  on  the  team.  When  I  play 
against  him.  I  can't  take  an.vthing  for 
granted.  I  can't  let  up  or  he'll  make  a 
great  play."  Arkansans  look  for  great 
things  from  John  in  the  .years  to  come. 

EI.MER  M.ARTIN 

Palmer  Martin,  a  6-8.  220-pound  junior 
from  Memphis.  TN,  attended  Fairley 
High  School  along  with  teammates 
Dwight  Stewart  and  Core.y  Beck.  A 
knee  injur.v  cut  Martin's  high  school 
basketball  career  short,  and  he  missed 
his  entire  senior  season  after  under- 
going surgery.  Along  with  basketball. 
Martin  was  also  a  good  student,  being 
a  member  of  the  National  Honor  Socl- 
et.y. 

Being  a  November  signee  with  the 
Razorbacks.  Martin  redshirted  during 
the  1990-91  season  while  recovering 
from  the  knee  injury.  In  the  1992-93 
season.  Martin  played  in  eleven  games, 
starting  in  one.  During  the  1992-93  sea- 
son. Martin  played  in  29  games,  start- 
ing two.  In  the  victory  over  Jackson 
State,  he  scored  a  career-high  10 
points,  including  a  3-point  shot.  In  the 
1993-94  season.  Martin  played  in  27 
games,  averaging  5.9  points  per  game. 
Coach  Richardson  called  Martin  the 
most  improved  player  of  the  1992-93 
season. 

CLINT  MC  DANIEL 

Coach  Nolan  Richardson  called  junior 
Clint  McDaniel  the  best  defensive  play- 
er on  the  team.  At  Washington  High 
School  in  Tulsa.  OK,  he  averaged  27.5 
points.  9  rebounds,  and  6  assists  per 
game  as  a  senior.  He  earned  All-State 
and  All-Conference  honors  as  well  as 
being  named  Cit.v  Player  of  the  Year. 

In  the  1991-92  season.  McDaniel 
scored  a  season-high  13  points  against 
Ole  Miss.  He  shot  74.4  percent  from  the 
foul  line  and  made  26  steals.  In  victory 
over  Jackson  State  during  the  1992-93 
season,  he  scored  a  career-high  19 
points.  Against  North  Carolina,  he  hit 
3  treys,  a  season  and  career  high.  He 
took  a  career-high  5  steals  against 
Northeast  Louisiana.  McDaniel  fin- 
ished strong  with  36  points  in  three 
NCAA  tournament  games. 

McDaniel  thrilled  Hog  fans  the  entire 
1993-94  season  with  chaos-creating  de- 
fensive moves.  He  made  the  All-NCAA 
Midwest  regional  team  this  year.  With 
7  rebounds,  he  was  the  high  rebounder 
in  the  semifinals  game  against  Michi- 


gan. He  also  tied  his  career  high  of  19 
points  against  Tulsa  in  the  Midwest  re- 
gional semifinals.  Clint  McDaniel's 
knack  for  attack  was  a  key  to  Arkan- 
sas' power  season. 

REGGIE  MERRITT 

Reggie  Merritt.  a  6-1.  165-pound  soph- 
omore who  plays  guard,  attended  Little 
Rock  Central  High  School.  An  out- 
standing player  in  high  school,  he  aver- 
aged 16  points  and  4  rebounds  as  a  sen- 
ior. Merritt  earned  All-State.  All-Con- 
ference, and  All-Conference  tour- 
nament honors  as  well  as  lettering 
three  times.  In  one  game,  he  hit  9  out 
of  12  shots  from  3-point  range,  finishing 
with  35  points. 

Merritt  walked  on  and  was  redshirted 
during  the  1991-92  season.  During  the 
1992-93  season  Merritt  scored  a  career- 
high  five  points  against  Holy  Cross  in 
the  NCAA  tournament.  He  played  in 
seven  games,  with  an  average  of  2.1 
points  per  outing.  In  the  1993-94  season, 
he  played  in  nine  games,  scoring  an  av- 
erage of  2.3  points.  Reggie  has  another 
gift  besides  basketball,  which  is  draw- 
ing. He  is  a  talented  artist. 

DAVOR  RIMAC 

Davor  Rimac,  a  &-7  junior  from  Za- 
greb. Croatia,  came  to  the  United 
States  to  attend  a  basketball  camp 
hosted  by  Nolan  Richardson.  When  he 
decided  he  wanted  to  stay  in  the  Unit- 
ed States,  Coach  Richardson  took  him 
in. 

Rimac  played  two  seasons  at  Fay- 
etteville  High  School.  His  averages  as  a 
junior  were  18  points  and  8  rebounds 
per  game.  As  a  senior  he  averaged  27 
points  and  8  rebounds  per  game,  earn- 
ing All-State  honors.  While  at  Fayette- 
ville  High.  Rimac  scored  a  school- 
record  1.245  points  in  two  seasons. 
Rimac  also  won  the  4A  State  cham- 
pionship in  tennis. 

Rimac  redshirted  in  the  1990-91  sea- 
son as  a  true  freshman.  During  the 
1991-92  season,  he  played  21  games.  He 
shot  51  percent  from  the  field  and  hit  13 
of  14  free  throws.  In  the  1992-93  season. 
Rimac  hit  7  of  his  8  free  throws,  leav- 
ing his  UA  career  percentage  at  .909 
from  the  charity  stripe.  Outside  shoot- 
ing is  Rimac's  most  valuable  strength. 
In  the  1993-94  season.  Rimac  was  high 
scorer  against  Texas  Southern  with  18 
points.  Against  Tennessee,  he  scored  12 
points.  His  9  rebounds  made  him  high 
rebounder  for  the  game.  He  has  started 
12  times.  Assistant  Coach  Brad  Dunn 
said  of  Davor  Rimac.  "He's  an  incred- 
ible athlete.  " 

DARNELL  ROBINSON 

Coach  Richardson  says  Darnell  Rob- 
inson "has  a  lot  of  potential  and.  as 
time  goes  b,y.  he  could  be  one  of  the 
best  players  ever  at  Arkansas."  Robin- 
son, a  6-11.  260-pound  freshman  from 
Oakland.  CA.  plays  forward  center. 

At  P^^meryville  High  School  in  Cali- 
fornia. Robinson  made  every  All-Star 
team  there  was.  including  McDonald's 
All-America.  Earning  All-State  honors. 
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he  was  the  State's  Most  Valuable  Play- 
er. He  set  the  State  record  for  career 
scoring  with  3.361  points.  As  a  sopho- 
more, he  averaged  35.6  points  and  21.1 
rebounds  in  a  22-7  season.  He  led  the 
team  to  a  31-5  record  and  the  State 
title  in  his  final  season.  Robinson 
shocked  national  recruiting  experts 
when  he  signed  with  Arkansas  in  No- 
vember of  his  senior  year. 

Also  known  as  "Tank.  "  Robinson  was 
the  high  rebounder  in  three  games  dur- 
ing the  1993-94  season.  In  the  Delaware 
State  game,  he  had  9  rebounds.  This 
season  Robinson  averaged  7.6  points 
and  5  rebounds  per  gams.  Arkansans 
look  to  Darnell  as  the  "future  fran- 
chise" for  the  Hogs. 

DWIGHT  STEWART 

Dwight  Stewart,  a  6-8.  260-pound  cen- 
ter forward  from  Memphis.  TN.  started 
his  road  to  the  Final  F^our  as  a  sopho- 
more in  high  school,  averaging  14 
points  and  10  rebounds  per  game.  Dur- 
ing his  junior  year,  he  averaged  20 
points  and  13  rebounds.  Before  graduat- 
ing he  helped  his  team  to  a  season 
record  of  33-2  with  an  average  of  23 
points  and  14  rebounds. 

A  high  school  and  junior  college 
teammate  of  Corey  Beck.  Stewart 
earned  his  eligibility  after  transferring 
from  junior  college  after  only  1  year.  In 
the  1992-93  season.  Stewart  started  24 
of  31  games.  He  scored  in  double  figures 
12  times,  and  he  shot  54  percent  from 
the  field.  Due  to  the  Hogs'  lack  of  size, 
he  played  center;  however,  he  surprised 
his  opponents  by  hitting  8  of  17  3-point- 
ers. 

In  the  1993-94  season.  Stewart  used 
his  unorthodox  "big  dog"  skills  to 
place  as  the  high  rebounder  in  nine 
games.  In  the  second  round  of  the  SEC 
tournament.  Stewart  went  four  for  four 
beyond  the  3-point  range,  and  in  the 
next  round  he  went  two  for  two.  Oppos- 
ing coaches  no  longer  allow  junior 
Dwight  Stewart  to  roam  freely  be.vond 
the  3-point  arc. 

SCOTTY  THLRMAN 

Scotty  Thurman  set  school  records 
for  3-point  goals  in  each  of  his  first  2 
years  at  Arkansas.  With  51  seconds  left 
in  the  championship  game  of  the  NCAA 
tournament,  his  long-arching  3  broke 
the  70-70  deadlock  and  proved  to  be  the 
decisive  shot  in  the  Razorbacks'  76-72 
victor.v  over  Duke. 

This  6-6  forward  from  Ruston.  LA. 
averaged  27  points  and  9.2  rebounds  per 
game  as  a  senior  in  high  school.  In  ad- 
dition to  his  involvement  in  athletics. 
he  served  as  president  of  the  student 
council  and  placed  on  the  honor  roll, 
graduating  with  a  3.5  grade  point  aver- 
age. Thurman  also  played  the  tuba  in 
high  school. 

Thurman's  excellence  in  school  and 
basketball  continues  at  Fayetteville. 
His  academic  record  as  a  sophomore 
communications  major  with  a  3.1  grade 
point  average  earned  him  a  place  on 
the  SEC's  All-Academic  Honor  Roll. 
Thurman  has  also  been  named  to  the 


All-SEC  basketball  team  for  the  past  2 
years.  In  the  six  tournament  games 
this  season,  he  averaged  16.2  points  per 
game.  Coach  Nolan  Richardson  sa.vs. 
"The  way  Scotty  scores  in  bushels,  he 
easily  could  have  averaged  25  or  30 
points  if  I  had  played  him  more — and 
most  players  get  most  of  their  points 
against  weak  teams.  But  Scotty's  just 
the  opposite— he  gets  his  points  against 
the  teams  that  can  play.  " 

CORLISS  WILLIAM.SON 

Corliss  Williamson,  a  6-7,  245-pound 
sophomore  from  Russellville.  AR. 
shows  a  tremendous  career  with  the 
Razorbacks  after  only  two  full  seasons. 
His  basketball  career  began  earl.v  when 
he  shattered  a  backboard  as  an  eighth 
grader  at  Gardner  Junior  High.  In  high 
school.  Williamson  earned  many  bas- 
ketball honors  in  Arkansas  as  well  as 
being  named  a  McDonald's  All-Amer- 
ica. He  was  regarded  as  the  top  college 
prospect  in  Arkan.sas  and  a  top  pick  in 
the  Nation  by  most  recruiting  gurus. 
He  averaged  28  points  and  9  rebounds 
per  game  his  senior  year  and  set  a 
school  record  with  52  points  in  one 
game.  A  three-time  All-State  and  All- 
Conference  selection,  he  was  named  the 
Most  Valuable  Player  of  the  1992  State 
tournament  and  the  National  Gatorade 
Player  of  the  Year. 

Even  though  Williamson  missed  13 
games  with  a  stress  fracture  in  his 
foot,  he  had  an  impressive  freshman 
.vear.  He  made  the  SEC  All-Freshman 
team,  and  he  was  named  one  of  the  top 
five  freshmen  pla.vers  in  the  country. 
In  15  of  the  18  games  he  played,  he 
scored  in  double  figures,  and  he  has 
never  scored  less  than  6  points  in  a 
game.  Williamson  averaged  16  points  in 
each  of  three  1993  NCAA  tournament 
games.  Against  North  Carolina,  he 
made  all  seven  field  goal  attempts  and 
two  out  of  three  free  throws. 

Williamson's  success  onl.v  increased 
during  his  sophomore  season.  He  led 
the  Razorbacks  in  scoring  19  times  this 
.vear  as  well  as  being  the  high  re- 
bounder 15  times.  Averaging  20.4  points 
per  game,  he  claimed  a  total  of  695 
points  and  262  rebounds  for  the  1993-94 
season.  As  a  member  of  the  John  Wood- 
en and  the  Basketball  America  teams. 
Williamson  became  the  first  sophomore 
in  school  history  to  earn  first  team 
All-America  honors.  He  was  also  sec- 
ond team  Associated  Press  All-Amer- 
ica. Named  SEC  Player  of  the  Year,  he 
was  a  unanimous  All-Conference 
choice,  .\fter  being  named  to  the  NCAA 
Midwest  regional  and  the  SEC  All- 
Tournament  teams,  he  gained  recogni- 
tion as  the  Final  Four  Most  Valuable 
Player.  His  695  points  marks  the  fourth 
highest  total  ever  at  Arkansas— 23 
times  he  scored  at  least  20  points,  and 
he  scored  in  double  figures  32  times.  In 
nine  career  NCAA  tounament  games. 
Corliss  Williamson  has  hit  74  of  114 
shots  from  the  field  for  a  percentage  of 
.649.  the  fourth  highest  of  all  time.  It's 
hard  to  believe,   but  Corliss  is  just  a 


sophomore.  We  are  proud  to  have  a 
player  of  his  caliber,  and  we  cannot 
wait  to  watch  him  in  the  years  to 
come. 

LEE  WILSON 

Lee  Wilson,  a  6-11.  250-pound  center 
from  Waco.  TX.  created  quite  a  buzz 
around  the  State  of  Arkansas  entering 
his  freshman  year.  With  the  arrival  of 
Wilson  and  another  6-11  freshman. 
Darnell  Robinson,  the  Hogs  appeared  to 
be  stocked  at  the  center  position. 

As  a  high  school  senior.  Wilson  aver- 
aged 25  points  and  10  rebounds  per 
game.  He  earned  All-State.  All-Dis- 
trict, and  Parade  All-America  honors. 
Fifteen  blocked  shots  in  a  game  gave 
him  the  school  record.  As  a  junior,  he 
led  his  team  to  a  30-7  season  record 
with  an  average  of  fifteen  points  and 
eight  rebounds. 

In  only  9.6  minutes  of  play  per  game. 
Wilson  averaged  3.4  points.  Against 
Memphis  State  and  Ole  Miss,  he  was 
the  high  rebounder  with  7  and  9  re- 
bounds, respectively.  Unfortunately,  an 
old  injury  to  his  right  knee  flared  up 
again  and  kept  him  sidelined  for  four 
games  while  he  underwent  arthroscopic 
surgery  and  rehabilitation.  Despite  the 
injury,  he  still  placed  third  on  the 
team  in  blocked  shots.  In  just  13  min- 
utes of  playing  time  against  North- 
western State,  he  scored  11  points  and 
pulled  down  9  rebounds.  While  playing 
only  5  minutes  against  Duke  for  the 
national  championship,  he  scored  4 
points  and  pulled  down  4  rebounds  as  a 
critical  role  player  for  the  Hogs. 


IRRESPONSIBLE  CONGRESS''  HERE 
IS  TODAY'S  BOXSCORE 

Mr.  HELMS.  Madam  President,  any- 
one even  remotely  familiar  with  the 
U.S.  Constitution  knows  that  no  Presi- 
dent can  spend  a  dime  of  Federal  tax 
money  that  has  not  first  been  author- 
ized and  appropriated  by  Congress — 
both  the  House  of  Representatives  and 
the  U.S.  Senate. 

So  when  you  hear  a  politician  or  an 
editor  or  a  commentator  declare  that 
■■Reagan  ran  up  the  Federal  debt"  or 
that  'Bush  ran  it  up.  "  bear  in  mind 
that  it  was.  and  is.  the  constitutional 
duty  and  responsibility  of  Congress  to 
control  Federal  spending.  Congress  has 
failed  miserably  in  that  task  for  about 
50  years. 

The  fiscal  irresponsibility  of  Con- 
gress has  created  a  Federal  debt  which 
stood  at  $4,605,625,636,684.88  as  of  the 
close  of  business  yesterda.v.  Wednes- 
da.v.  June  8.  Averaged  out.  every  man. 
woman,  and  child  in  America  owes  a 
share  of  this  massive  debt,  and  that  per 
capita  share  is  SI". 665. 64. 


BUDGET  SCOREKEEPING  REPORT 

Mr.  SASSER.  Madam  President.  I 
hereby  submit  to  the  Senate  the  budg- 
et scorekeeping  report  prepared  by  the 
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ConR-ressional  Budget  Office  under  sec- 
tion 308(b)  and  in  aid  of  section  311  of 
the  Congressional  Budsret  Act  of  1974. 
as  amended.  This  report  meets  the  re- 
quirements for  Senate  scorelceepinp  of 
section  5  of  Senate  Concurrent  Resolu- 
tion 32.  the  first  concurrent  resolution 
on  the  budffet  for  1986. 

This  report  shows  the  effects  of  con- 
Mrressional  action  on  the  budget 
through  May  27.  1994.  The  estimates  of 
budget  authority,  outlays,  and  reve- 
nues, which  are  consistent  with  the 
technical  and  economic  a.ssumptions  of 
the  concurrent  resolution  on  the  budg- 
et (H.  Con.  Res.  287).  show  that  current 
level  spending  is  below  the  Ijudget  reso- 
lution by  S4.9  billion  in  budget  author- 
ity and  Sl.l  billion  in  outlays.  Current 
level  is  SO.l  billion  above  the  revenue 
floor  in  1994  and  below  by  $30.3  billion 
over  the  5  years,  1994  98.  The  current 
estimate  of  the  deficit  for  purposes  of 
calculating  the  maximum  deficit 
amount  is  $311. 7  billion,  $1.1  billion 
below  the  maximum  deficit  amount  for 
1994  of  S312.8  billion. 

Since  the  last  report,  dated  May  24, 
1994.  there  has  been  no  action  that  af- 
fects the  current  level  of  budget  au- 
thorit.v.  outlays,  or  revenues. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

u.s.  congre.s.s. 
Congressional  Bldget  Office. 

Washington,  DC.  June  7.  1994. 
Hon.  Jim  Sasser. 

ChaiTman.  Committee  on  the  Budget.  U.S.  Sen- 
ale.  Washington.  DC. 

Dear  Mk.  Chair.man:  The  attached  report 
shows  the  effect  of  Congressional  action  on 
the  1994  budget  and  Is  current  through  May 
27,  1994.  The  estimates  of  budget  authority, 
outlays,  and  revenues  are  consistent  with 
the  technical  and  economic  assumptions  of 
the  Concurrent  Resolution  on  the  Budget  (H. 
Con.  Res.  64).  This  report  Is  submitted  under 
Section  308ib)  and  In  aid  of  Section  311  of  the 
Congressional  Budget  Act,  as  amended,  and 
meets  the  requirements  for  Senate 
scorekeeplng  of  Section  5  of  S.  Con.  Res.  32, 
the  1986  First  Concurrent  Resolution  on  the 
Budget. 

Since  my  last  report,  dated  May  23.  1994, 
there  has  been  no  action  that  affects  the  cur- 
rent level  of  budget  authority,  outlays  or 
revenues. 

Sincerely. 

Robert  D.  Reischauer. 

Director. 
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TRIBUTE  TO  CATHERINE  FILENE 
SHOUSE 

Mr.  WARNER.  Madam  President.  I 
a.sk  that  my  colleagues  join  with  me 
toda.v  in  honorint?  a  truly  great  lady  as 
she  celebrates  her  98th  birthday:  Cath- 
erine Filene  Shouse. 

Kay  Shouse  has  devoted  her  life  to 
enhancing  the  lives  of  others.  Through 
public  service  and  commitment,  arts 
and  humanities,  education,  and  philan- 
throp.v,  she  has  continually  dem- 
onstrated that  one  caring  individual 
can  make  an  enormous  difference.  This 
is  my  second  recent  opportunity  to  pay 
tribute  to  Kays  many  contributions. 
Just  a  few  weeks  ago.  I  was  delighted 
to  participate  in  the  American  News 
Women's  Club  event  naming  Kay  as 
•Newsmaker  of  the  Year." 

Throughout  her  life.  Ka.v  Shouse  has 
been  a  creative  and  innovative  woman 
of  vision,  a  pioneer  and  a  leader.  Her 
life  has  been  marked  by  •firsts":  first 
woman  to  receive  a  master's  degree  in 
education  from  Harvard  University, 
first  woman  chairman  of  the  first  Fed- 
eral prison  for  women,  organizer  of  the 
first  chamber  music  concerts  per- 
formed in  Washington  museums— the 
Phillips  Collection,  among  others.  She 
has  enhanced  the  work  of  the  Kpnned.v 
Center,  the  Virginia  Commission  of 
Arts  and  Humanities,  and  the  Washing- 
ton College  Friends  of  the  Arts  Com- 
mittee. In  each  case,  her  determination 
and  leadership  have  improved  the  qual- 
ity of  life  for  those  around  her. 

Kay  stands  as  an  example  for  other 
women  to  emulate,  and  she  has  always 
gone  out  of  her  way  to  provide  valuable 
tools  and  guidance  to  those  who  would 
follow  in  her  footsteps.  As  an  under- 
graduate at  Wheat  on  College  in  Massa- 
chusetts in  1917  and  1918.  she  organized 
conferences  to  study  and  promote  jobs 
for  women  with  education  beyond  high 
school.  Two  years  later,  she  authored 
••Careers  for  Women.  "  updated  in  1932. 
She  also  founded  and  chaired  the  Insti- 
tute of  Women's  Professional  Rela- 
tions. In  recognition  of  her  commit- 
ment to  promoting  careers  for  women. 
Wheaton  College  dedicated  the  Filene 
Center  for  Work  and  Learning  in  1988. 
and  Hood  College  in  ?"rederick.  MD 
dedicated  the  Catherine  Filene  Shouse 
Career  Center  in  1993. 

Her  efforts  on  behalf  of  the  arts  have 
been  equally  fruitful.  She  has  served  in 
many  vital  capacities,  including  vice 
president  of  the  board  of  the  National 
Symphony  Orchestra  Association, 
chairman  of  the  presidents  music  com- 
mittee, member  of  the  executive  and 
building  committees  of  the  John  F. 
Kennedy  for  the  Performing  Arts — as 
well  as  honorary  trustee  of  the  Center, 
member  of  the  board  of  the  Opera  Soci- 
ety of  Washington,  honorary  director 
of  the  Washington  Chamber  Orchestra, 
and  member  of  the  advisory  board  for 
the  Washington  Conservatory. 

And.  of  course,  there  is  the  crowning 
jewel  among  the  gifts  America  has  re- 
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ceived  from  Catherine  Filene  Shouse. 
Wolf  Trap  Farm  Park  for  the  Perform- 
ing Arts.  Her  generosity  made  possible 
one  of  Washington's  great  gifts  to  the 
world.  In  1966.  she  donated  100  acres  of 
Wolf  Trap  Farm  to  create  the  only  na- 
tional park  for  performing  arts.  Her 
weekend  getaway  has  become  perhaps 
America's  favorite  arts  center. 

Ka.v  Shouse  has  been  honored  often 
and  deservedly,  at  home  and  abroad, 
for  her  extraordinary  efforts.  Most  no- 
tably, she  has  received  our  Nation's 
highest  civilian  award,  the  Medal  of 
Freedom.  She  was  the  first  recipient  of 
the  Governor's  Award  for  Arts  in  Vir- 
ginia in  1979.  Queen  Elizabeth  II  named 
her  Dame  Commander  of  the  British 
Empire.  France  honored  her  as  an  "Of- 
ficer Dans  L'Ordre  des  Arts  et  des 
Lettres."  She  has  received  the  first 
City  of  Paris  Award,  the  Vienna  Medal 
of  Honor  for  assistance  to  Austrian 
youth,  and  she  is  the  first  woman  to  be 
similarly  honored  by  the  German  Fed- 
eral Republic. 

And  I  have  only  begun  to  outline  her 
many  accomplishments. 

I  know  that  my  colleagues  will  join 
with  me  in  offering  a  heartfelt  thank 
you  to  Catherine  Filene  Shouse  for  her 
talent,  graciousness,  charm,  generos- 
it.v,  and  determination.  On  this,  her 
98th  birthday,  it  is  truly  fitting  that 
she  be  honored  not  just  in  Virginia,  or 
Massachusetts,  or  Washington,  or  on 
the  floor  of  the  Senate,  but  throughout 
this  great  country  and  around  the 
world. 


TRIBUTE  TO  FRANCISCO  J. 
ORTEGA.  SR. 

Mr.  DeCONCINI.  Madam  President.  I 
rise  today  to  recognize  a  veteran  who 
passed  away  May  1.  1994  in  my  home 
State  of  Arizona.  Francisco  J.  Ortega. 
Sr.,  served  our  country  gallantly  dur- 
ing World  War  II  at  the  Battle  of  the 
Bulge  in  Normandy. 

Born  and  raised  in  Hayden.  AZ. 
Frank  was  proud  of  his  service  in  the 
.'\rmy.  At  the  time  of  his  discharge  in 
December  1945.  he  had  been  awarded  an 
American  Theater  Ribbon.  Combat  In- 
fantry Badge,  Victory  Medal,  Good 
Conduct  Medal,  and  a  Silver  Star 
Medal.  He  also  received  a  plaque  from 
President  George  Bush  acknowledging 
his  heroic  deeds  and  military  service. 

Frank  had  hoped  to  journey  to 
France  this  year  to  join  other  veterans 
in  commemorating  the  50th  anniver- 
sar.v  of  D-day.  I  know  his  spirit  was 
present  in  Normandy  on  June  6  as  the 
valor  and  courage  of  his  fellow  soldiers 
on  D-day  were  honored  b.v  world  lead- 
ers. 

Frank  was  an  outstanding  individual 
and  an  exceptional  soldier  who  contrib- 
uted a  great  deal  of  himself  to  our 
country  and  to  his  community.  I  com- 
mend his  gallantry  in  action  and  con- 
vey my  personal  sympathy  to  his  fam- 
ily. 


TRIBUTE  TO  OFFICER  WILLIAM  C. 
DAVIS 

Mr.  DeCONCINI.  Madam  President.  I 
hope  my  colleagues  will  join  me  in  pay- 
ing tribute  to  Officer  William  ■■Bill"  C. 
Davis  who  retired  from  the  U.S.  Cap- 
itol Police  on  April  30.  1994.  after  20 
.years  of  service  to  the  Senate.  Born  on 
May  28.  1932,  Bill  has  dedicated  his  pro- 
fessional life  to  the  service  of  his  coun- 
try. Before  joining  the  Capitol  Police 
on  April  15,  1974,  Officer  Davis  had  al- 
ready .served  as  a  member  of  the  U.S. 
Air  Force  for  20  years.  His  many  expe- 
riences in  the  Air  Force  proved  to  be 
the  source  of  endless  entertaining  and 
laugh-provoking  stories  for  his  col- 
leagues. Members  of  the  Senate  will 
certainly  miss  the  booming  voice  and 
big  grin  of  Officer  Davis,  which  have 
been  welcome  alternatives  over  the 
years  to  the  difficult  task  of  facing  the 
Nation's  daily  problems.  Bill  was  an 
endless  source  of  wisdom  and  wit. 
qualities  we  see  far  too  little  of  in  this 
day  and  age.  He  was  a  loyal,  commit- 
ted, and  securit.v-minded  officer  who 
protected  the  Members  of  this  body 
with  great  ability  and  integrity.  Offi- 
cer Bill  Davis  will  certainly  be  missed. 
I  am  certain  my  colleagues  will  join 
me  in  thanking  him  for  his  20  years  of 
dedicated  service  to  the  Capitol  Police, 
and  wish  him.  his  wife  Florence,  and 
his  tw^o  children  the  best  of  luck  in 
their  future  lives. 


STATEMENT  UNDER  SECTION  27 
OF  THE  CONCURRENT  RESOLU- 
TION ON  THE  BUDGET 

Mr.  SASSER.  Madam  President,  on 
behalf  of  the  Committee  on  the  Budget, 
under  section  27  of  the  concurrent  reso- 
lution on  the  budget.  House  Concurrent 
Resolution  218.  I  hereby  submit  revised 
budget  authority  allocations  to  the 
Senate  Committee  on  Commerce. 
Science,  and  Transportation  and  re- 
vised budget  authority  aggregates  in 
connection  with  S.  1491.  the  Federal 
Aviation  Administration  Authorization 
Act  of  1994. 

Section  27  of  the  budget  resolution 
states,  in  relevant  part: 

SEC.    27.    DEFICIT-NEUTRAL    RESERVE    FUND    IN 
THE  SENATE. 


(3 1  Outlav-Neutr.m,  Budget  Al'thoritv 
Allocations.— In  the  Senate,  budget  author- 
ity may  be  allocated  (as  provided  under  sub- 
section (CD  to  a  committee  lor  committees) 
for  any  direct-spending  legislation  within 
that  committee's  jurisdiction,  if.  to  the  e.x- 
tent  that  this  concurrent  resolution  on  the 
budget  does  not  include  the  costs  of  that  leg- 
islation, the  enactment  of  that  legislation 
will  not  increase  (by  virtue  of  either  contem- 
poraneous or  previously  passed  outlay  reduc- 
tions) the  deficit  or  aggregate  outlays  in  this 
resolution  for— 

(A)  fiscal  year  1995:  or 

(B)  the  period  of  fiscal  years  1995  through 
1999. 


(c)  Revised  allocations  and  aggre- 
gates.— 

(1)  Upon  reporting.— Upon  the  repeating  of 
legislation  pursuant  to  subsection  lai.  and 
again  upon  the  submission  of  a  conference 
report  on  that  legislation  ilf  a  conference  re- 
port is  submitted),  the  chairman  of  the  Com- 
mittee on  the  Budget  of  the  Senate  may  sub- 
mit to  the  Senate  appropriately  revised  allo- 
cations under  sections  302(ai  and  602(a)  of  the 
Congressional  Budget  Act  of  1974  and  revised 
aggregates  to  carry  out  this  section. 

***** 

(di  Effect  of  Revised  Allocations  and 
AGGREGATES.— Revised  allocations  and  ag- 
gregates submitted  under  subsection  (o  shall 
be  considered  for  the  purposes  of  the  Con- 
gressional Budget  Act  of  1974  as  allocations 
and  aggregates  contained  In  this  concurrent 
resolution  on  the  budget. 

(e(  Reporting  Revised  Subdivisions.— The 
appropriate  committee  may  report  appro- 
priately revised  subdivisions  of  allocations 
pursuant  to  sections  302(bH2)  and  602(bii2)  of 
the  Congressional  Budget  Act  of  1974  to 
carry  out  this  section. 

The  Committee  on  Commerce. 
Science,  and  Transportation  has  re- 
ported S.  1491.  the  Federal  Aviation 
Administration  Authorization  Act  of 
1994.  with  a  committee  amendment 
which  it  has  modified.  Within  the 
meaning  of  section  27(a)(3i  of  the  budg- 
et resolution,  S.  1491.  as  reported  and 
modified,  constitutes  ••direct-spending 
legislation  within  that  committee's  ju- 
risdiction." 

S.  1491  also  meets  the  other  require- 
ment of  section  27(a)(3)  of  the  budget 
resolution  that: 

*  *  *  the  enactment  of  that  legislation  will 
not  increase  (by  virtue  of  either  contempora- 
neous or  previously  passed  outlay  reduc- 
tions) the  deficit  or  aggregate  outlays  in  this 
resolution  for— 

(A)  fiscal  year  1995;  or 

iB)  the  period  of  fiscal  vears  1995  Chrougrh 
:999. 

As  S.  1491  complies  with  the  condi- 
tions set  forth  in  the  budget  resolu- 
tion, under  the  authority  of  section 
27(c)(li  of  the  budget  resolution.  I  here- 
by file  with  the  Senate  appropriately 
revised  budget  authority  allocations 
under  sections  302(a)  and  602(a)  and  re- 
vised aggregates  to  carry  out  this  sub- 
section. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

RESERVE  FUND  PILING  PURSUANT  TO  SECTION  27(a)(3) 
OF  THE  CONCURRENT  RESOLUTION  ON  THE  BUDGET 
FOR  FISCAL  YEAR  1995 


1095 

1996 

AGGREGAIE  BUDGET  AUIIKWiry 
Current  Ouflget  authwit)  agiregales 
Additional  Budge;  authoiity  in  S  1451 

1238  300 

39 

1,308.800 
119 

Revised  budget  authority  aggregates 

W38  339 

1308  919 

:?9j 

1995.-99 

C(3MMERC[    SCIENCE  AND  TRANSPOUTATiOK 
COMMirrtE 

Current  Committee  alltKations  (ditect  spend- 
ingl 

Budgel  auttimity                          _ 

Outlays                     _.. 

2.620 
126 

9 

13152 
569 

Additional  budget  authority  n  S  1491: 

Riidgpt  Aiittinrity         

iSt 
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RESERVE  FUND  FILING  PURSUANT  TO  SECTION  27(a)(3) 
OF  THE  CONCURRENT  RESOLUTION  ON  THE  BUDGET 
FOR  FISCAL  YEAR  1995— Continued 


1995 


1996 


Ouiiin 

Revised  Commiftee  allocations  (direct  spend- 
in|) 

Budget  authority 
Outlays 


2  659 
126 


13310 
569 


CONCLUSION  OF  MORNING 

BUSINESS 

The     PRESIDING     Of^FICER     (Mrs. 
Feinstein).  MornitisT  business  is  closed. 


FEDERAL    AVIATION    ADMINISTRA- 
TION     AUTHORIZATION      ACT     OF 

1994 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  12 
o'clock  noon  havinNr  arrived,  the  Sen- 
ate will  now  proceed  to  the  consider- 
ation of  S.  1491.  which  the  clerk  will  re- 
port. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  1491)  to  amend  the  Airport  and 
Airwa.v  Improvement  Act  of  1982  and  author- 
ize appropriations,  and  for  other  purpo.ses. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Commerce.  Science,  and 
Transportation,  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  followintr: 

SBCTIO\  1.  SHORT  TITLE. 

This  All  may  be  died  as  the  "Federal  Avia- 
tion Administration  Authori;alt'ni  A(  I  of  1993". 

SEC.   2.   AIRPORT  IMPROVEMEST  PROGRAM  AU- 
THORIZATION. 

(a)  AVTHORiZATios  —The  second  sentence  of 
section  505(a)  of  the  Airport  and  Airway  Im- 
provement Act  of  iw:  ( /'/  App.  U.S.C.  2204(a}^)  is 
amended— 

(1)  by  striking  "and"  immediately  after 
"1992.":  and 

(2)  by  inserting  ",  and  $18,016,700,000  for  fis- 
cal years  ending  before  October  !,  1994"  imme- 
diately before  the  period  at  the  end. 

(b)  Di.scRETtosARY  Ft SD.— Section  505(a)  of 
the  Airport  and  Airiiciy  Improvement  Act  of  1982 
(49  App.  i'.S.C.  2204(a))  is  further  amended  by 
inserting  immediately  after  the  second  sentence 
the  following  neiv  sentence:  "If  the  obligation 
limitation  on  the  amount  made  available  under 
this  subsection  for  fiscal  year  1994  is  less  than 
Sf8(X).()0().W)0  and  not  less  than  $1,700,000,000. 
then  $50,000,000  of  such  amount  shall  be  cred- 
ited to  the  discretionary  fund  established  by  sec- 
tion 507(c).  without  apportionment  and  without 
regard  to  the  distribution  requirements  of  sec- 
tions 507  and  508.  and  if  the  obligation  limita- 
tion on  the  amount  made  available  under  this 
subsection  for  fiscal  year  1994  is  less  than 
$1,700,000,000.  then  $100.im,(m  of  such  amount 
shall  be  credited  to  such  discretionary  fund, 
without  apportionment  and  without  regard  to 
the  distribution  requirements  of  sections  507  and 
508.". 

(c)  Obugatiosal.  AUTHORITY. —Section 
505(b)(1)  of  the  .Airport  and  .Airway  Improve- 
ment Act  of  1982  (49  App.  U.S.C.  2204(b)(1))  is 
amended  by  striking  "199.3"  and  inserting  in 
lieu  thereof  "1994". 

SEC.  3.  DEFI\ITIO\  OF  .MRPORT  DEVELOP.MEMT. 
Section  50Ma)(2)lBnu)  of  ihe  Airport  and  Air- 
way Improvement  Art  of  1982  (49  App.   U.S.C. 
2202(a)(2)(B)(ii))  is  amended  by  inserting  "(in- 


cluding explosive  detection  devices)  and  univer- 
sal access  systems"  immediately  after  "safety  or 
security  equipment  '. 

SEC.  4.  AUTHORITY  TO  COSTI.WUE  LETTERS  OF 
LVTENT. 
Notwithstanding  any  other  provision  of  law. 
the  Secretary  of  Transportation  may  issue  let- 
ters of  intent  under  section  513(d)  of  the  Airport 
and  Airway  Improvement  Act  of  1982  (49  App. 
U.S.C.  2212(d))  and  use  Airport  Improvement 
Program  funds  for  planning,  approving,  and  ad- 
ministering such  letters  of  intent. 

SEC.     S.      Z-4.VD/.Vf;      .AJVS     .V,D     .S.AMGATIOSAL 
EQl  ■//'.MA.VT  I.V^ESTORY  POOL. 

Section  506(a)  of  the  Airport  and  Airuay  Im- 
provement Act  of  1982  (49  App.  U.S.C.  2205(a))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  LaM)I\G  AIDS  A\D  SAVIGATIOSAL  EQVIP- 
SIKST  ISVEXTORY  POOL.— 

"(A)  ESTABUSHMEST  OF  PROGRA.M.—.\'ot  later 

than  Decetnber  M,  1993.  and  notwithstanding 
any  other  provision  of  this  title,  the  Secretary 
shall  establish  and  implement  a  program  to  pur- 
chase and  reserve  an  inventory  of  precision  ap- 
proach instrument  landing  system  equipment,  to 
be  made  available  on  an  expedited  basis  for  in- 
stallation at  airports. 

"(B)  AVTHORlZATios.—So  less  than 
$30,000,000  of  the  amounts  appropriated  under 
paragraph  (1)  for  each  of  the  fiscal  years  1994 
and  1995  shall  be  available  for  the  purpose  of 
carrying  out  this  paragraph,  including  acquisi- 
tion, site  preparation  work,  installation,  and  re- 
lated expenditures.  '. 
SEC.  S.  MICROWAVE  LAyOISG  S-YSTEM. 

Section  506(a)  of  the  Airport  and  Airway  Im- 
provement Act  of  1982  (49  App.  U.S.C.  2205(a)). 
as  amended  by  this  Act.  is  further  amended  by 
adding  at  the  end  the  following  new  paragraph: 

"(5)  .Microwave  la.\di.\g  system.— .\'otwith- 
standing  any  other  provision  of  law,  none  of  the 
amounts  appropriated  under  this  subsection 
may  be  used  for  the  development  or  procurement 
of  the  microwave  landing  system,  except  as  nec- 
essary to  meet  obligations  of  the  Government 
that  may  arise  under  contracts  in  effect  on  Jan- 
uary I,  1994.". 

SEC.   7.  ASSISTANCE  TO  FOR£lG.\  AVIATIOS  AU- 
THORITIES. 

(a)  Is  Geskhal.— Section  313  ot  the  Federal 
Aviation  Act  of  1958  (49  App.  U.S.C.  1354)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(g)  ASSISTAXCE  TO  FOREIGS  AVIATION  AV- 
THORITIES. — The  Administrator  may  provide 
safety -related  training  and  operational  services 
to  foreign  aviation  authorities  with  or  without 
reimbursement,  if  the  Administrator  determines 
that  providing  such  services  promotes  aviation 
safety.  To  the  extent  practicable,  air  travel  reim- 
bursed under  this  subsection  shall  be  conducted 
on  United  States  air  carriers.". 

(b)  CosFORMi\G  A.MESDMEST.-The  table  of 
contents  of  the  Federal  Aviation  Act  of  1958  is 
amended  by  adding  at  the  end  of  the  item  relat- 
ing to  section  313  the  following: 

"(g)  Assistance  to  foreign  aviation  authori- 
ties". 
SEC.  a.  FOREIGN  FEE  COLLECTION. 

Section  313(f)  of  the  Federal  .Aviation  Act  of 
1958  (49  App.  U.S.C.  1354(f))  is  amended— 

(1)  by  redesignating  paragraphs  (3)  and  (4)  as 
paragraphs  (4)  and  (5),  respectively,  and 

(2)  by  inserting  immediately  after  paragraph 
(2)  the  following  new  paragraph: 

"(3)  Recovery  of  cost  of  foreigs  aviatios 
services.— 

"(A)  Establishment  of  FEES.—Xotivithstand- 
ing  the  limitation  of  paragraph  (4),  the  Adminis- 
trator may  establish  and  collect  fees  for  provid- 
ing or  carrying  out  the  following  aviation  serv- 
ices outside  the  United  States:  any  test,  author- 


ization, certificate,  permit,  rating,  evaluation, 
approval,  inspection,  or  review.  Such  fees  shall 
be  established  as  necessary  to  recover  the  addi- 
tional cost  of  providing  or  carrying  out  such 
services  outside  the  United  States,  as  compared 
to  the  cost  of  providing  or  carrying  out  such 
services  within  the  United  States.  The  provi- 
siOJis  of  this  paragraph  do  not  limit  the  Admin- 
istrator's authority  to  establish  and  collect  fees 
permitted  under  section  334  of  title  49.  United 
States  Code. 

"(B)  Crediting  of  preestablished  fees.— 
Fees  described  in  subparagraph  (A)  that  were 
not  established  before  the  date  of  enactment  of 
the  Federal  Aviation  Administration  Authoriza- 
tion Act  of  1993  may  be  credited  in  accordance 
with  paragraph  i'>i. ". 

SEC.  9.  RE\IEW  OF  FEDERAL  AVIATION  ADJ^ONIS- 
TRATION. 

The  Administrator  of  the  Federal  Aviation 
Administration  shall  conduct  a  review  of  the 
Federal  Aviation  .Administration's  personnel  ad- 
ministration, procurement  process,  and  overall 
organizational  structure.  The  Administrator 
shall,  not  later  than  .March  30.  1994,  report  on 
Ihe  results  of  the  review  to  the  Committee  on 
Commerce.  Science,  and  Transportation  of  the 
Senate  and  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representatives. 
SEC.  10.  REPEAL  OF  AMNUAL  REPORT  REQURE- 
MEAT. 

Section  401  of  the  Aviation  Safety  and  S'otse 
Abatement  Act  of  1979  (Public  Law  96-193:  94 
Stat.  57)  is  repealed. 

SEC.  It.  DISCON-UNVATION  OF  AVIATION  SAFETY 
.lOlRSAl.. 

The  Administrator  oj  the  Federal  Aviation 
Administration  may  not  publish,  nor  contract 
with  any  other  organization  for  the  publication 
of,  the  magazine  known  as  the  "Aviation  Safety 
Journal  ".  Any  existing  contract  for  publication 
of  the  magazine  shall  be  cancelled  within  30 
days  after  the  date  of  rnarlment  of  this  Act. 

SEC.   12.  ACCESS  OF  FOREIGN  AIR  CARRIERS  TO 
HIGH  DENSITY  .AIRPORTS. 

(a)  In  General.  — Title  IV  of  the  Federal  Avia- 
tion Act  of  1958  (49  App.  U.S.C.  137!  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
'SBC.  420.  ACCESS  OF  FOREIGN  AIR  CARRIERS  TO 

HIGH  DENSITY  AIRPORTS. 

"(a)  Is  GF.sy.RAL.-  The  .Se<retary  shall  not 
take  a  slot  at  a  high  density  airport  from  an  air 
carrier  and  award  such  slot  to  a  foreign  air  car- 
rier if  the  Secretary  determines  that  air  carriers 
are  not  provided  equivalent  rights  of  access  to 
airports  in  the  country  of  which  such  foreign 
air  carrier  is  a  citizen. 

"(b)  Definitio.\S. — For  purposes  of  this  sec- 
tion— 

"(1)  High  de.\sity  airport.— The  term  high 
density  airport'  means  an  airport  at  which  the 
Administrator  limits  the  number  of  instrument 
flight  rule  takeoffs  and  landings  of  an  aircraft. 

"(2)  SECRETARY.-The  term  Secretary'  means 
the  Secretary  of  Transportation. 

"(3)  SLOT.— The  term  slot'  means  a  reserva- 
tion, by  an  air  carrier  at  an  airport,  for  an  in- 
strument flight  rule  takeoff  or  landing  of  an  air- 
craft in  air  transportation.". 

(b)  CONFORMING  AMENDMENT.  — The  portion  Of 

the  table  of  contents  of  the  Federal  Aviation  Act 
of  1958  relating  to  title  IV  is  amended  by  adding 
at  the  end  the  following  new  item: 
"Sec.  420.  Access  of  foreign  air  carriers  to  high 
density  airports. 

"(a)  In  general. 

"(b)  Definitions.". 
SEC.  13.  AIR  SERVICE  TERMINATION  .\OTICE. 

(a)  In  General.— (1)  Title  /I'  of  the  Federal 
Aviation  Act  of  1958  (49  App.  U.S.C.  1371  et 
seq.),  as  amended  by  this  Act.  is  further  amend- 
ed by  adding  at  the  end  the  following  new  sec- 
tion: 
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"SEC.  421.  AIR  SERVICE  TERMINATION  NOTICE. 

"iji  l.\  Gl-:.\h:H.Ai..  —  .4)1  aiT  carrier  may  not  ter- 
minate air  transportation  from  a  nonhub  airport 
included  on  the  Secretary's  latest  published  list 
of  such  airports,  unless  such  air  carrier  has 
given  the  Secretary  at  least  60  days'  notice  be- 
fore such  termination. 

"(b)  E.\CEPTI0NS.—The  Secretary  shall  not 
apply  the  requirements  of  subsection  (a)  when— 

"(I)  the  carrier  involved  is  experiencing  a  sud- 
den or  unforeseen  financial  emergency,  includ- 
ing natural  weather-related  emergencies,  equip- 
ment-related emergencies,  and  strikes: 

"(2)  the  termination  of  transportation  is  made 
for  seasonal  purposes  only: 

"(3)  the  transportation  subject  to  termination 
is  a  new  service  and  the  termination  is  made 
pursuant  to  an  agreement  between  the  carrier 
and  the  local  airport  authority  concerning  the 
circumstances  under  uhich  the  new  service  may 
be  terminated: 

"(4)  the  carrier  involved  provides  other  trans- 
portation by  jet  from  another  airport  serving  the 
same  community  as  the  affected  nonhub  airport: 
or 

"(5)  the  carrier  involved  makes  alternative  ar- 
rangements, such  as  a  change  of  aircraft  size,  or 
other  types  of  arrangements  with  a  part  121  or 
part  135  air  carrier,  that  continues  uninter- 
rupted service  from  the  affected  nonhub  airport. 

"(c)  Waivers  for  Region alCommvter  Car- 
riers.—Prior  to  April  1.  1994.  the  Secretary 
shall  establish  terms  and  conditions  under 
which  regional  commuter  carriers  can  be  ex- 
cluded from  the  termination  notice  requirement. 

"(d)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(I)  SONHiB  AIRPORT.— The  term  'nonhub 
airport'  has  the  meaning  that  term  has  under 
section  4l9(k)(4). 

"(21  Part  i:i  air  carrier.— The  term  'part  121 
air  carrier'  means  an  air  carrier  to  which  part 
121  of  title  14.  Code  of  Federal  Regulations,  ap- 
plies. 

"(3)  Part  ns  air  carrier.— The  term  'part  135 
air  carrier'  means  an  air  carrier  to  which  part 
135  of  title  14.  Code  of  Federal  Regulations,  ap- 
plies. 

"(41  Region  ALcoMMiTER  carriers.— The 
term  'regional  commuter  carrier'  means — 

"(A)  a  part  135  an  carrier:  or 

"(B)  a  part  121  air  carrier  that  provides  air 
transportation  exclusively  with  aircraft  having 
a  seating  capacity  of  no  more  than  70  pas- 
sengers. 

"(5)  Termination.— The  term  'termination' 
means  the  cessation  of  all  service  at  an  airport 
by  an  air  carrier.". 

(2)  The  portion  of  the  table  of  contents  of  the 
Federal  Aviation  Act  of  1958  relating  to  title  IV. 
as  amended  by  this  Act.  is  further  amended  by 
inserting  immediately  after  the  item  relating  to 
section  420  the  following  new  item: 
"Sec.  421.  Air  service  termination  notice, 
"(a)  In  general. 
'(b)  Exceptions. 

"(c)  Waivers  for  regional/commuter  carriers. 
'(d)  Definitions.". 

(b)  Civil  Penalties.— Section  901(a)(1)  of  the 
Federal  Aviation  Act  of  1958  (49  App.  U.S.C. 
1471(a)(1))  IS  amended  by  inserting  "section  421 
or"  immediately  after  '$10,000  for  each  violation 
of". 

(c)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  be  effective  beginning  on 
April  I.  1994. 

SEC.  14.  COOPER.\Tn'E  .AGREEMENTS  FOR  RE- 
SE.ARCH.  ENGI.SEERJNG,  AND  DEVEL- 
OPMENT. 

(a)  In  General.— Section  312  of  the  Federal 
Aviation  Act  of  19.58  (49  App.  U.S.C.  1353)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"())  Cooperative  agreements.— The  Admin- 
istrator may  enter  into  cooperative  agreements 


on  a  cost-shared  basis  with  Federal  and  non- 
Federal  entities  that  the  Administrator  may  se- 
lect in  order  to  conduct,  encourage,  and  promote 
aviation  research,  engineering,  and  develop- 
ment, including  the  development  of  prototypes 
and  demonstration  models.". 

(b)  CONFOR.MINC  AMENDMENT.— The  table  of 
contents  of  the  Federal  Aviation  Act  of  1958  is 
amended  by  adding  at  the  end  of  ihe  item  relat- 
ing to  section  312  the  following: 

"(j)  Cooperative  agreements.". 

SEC.    15.    SAFETY    OF    JINEAV   INTER.\ATIONAL 
AIRPORT. 

(a)  Stvdy.—(I)  Withm  30  days  after  the  date 
of  enactment  of  this  Act.  the  Secretary  of  Trans- 
portation, in  cooperation  icith  the  Sational 
Transportation  Safety  Board,  the  \ational 
Guard,  and  the  Juneau  International  Airport, 
shall  undertake  a  study  of  the  safety  of  the  ap- 
proaches to  the  Juneau  International  Airport. 

(2)  Such  study  shall  examine- 

(A)  the  crash  of  Alaska  Airlines  Flight  1866  on 
September  4.  1971: 

(B)  the  crash  of  a  Lear  Jet  on  October  22. 
1985: 

(C)  the  crash  of  an  .Alaska  Army  Xational 
Guard  aircraft  on  November  12.  1992: 

(D)  the  adequacy  of  .\AVAIDS  in  the  vicinity 
of  the  Juneau  International  Airport: 

(E)  the  possibility  of  confusion  between  the 
Sisters  Island  directional  beacon  and  the 
Coghlan  Island  directional  beacon: 

(F)  the  need  for  a  sirigular  .Approach  Surveil- 
lance Radar  site  on  top  of  Hemtzleman  Ridge: 

(G)  the  need  for  a  Terminal  Very  High  Fre- 
quency Omni- Directional  Range  (Terminal 
VOR)  navigational  aid  in  Gastineau  Channel: 
and 

(H)  any  other  matters  any  of  the  parties 
named  in  paragraph  (1)  think  appropriate  to  the 
safety  of  aircraft  approaching  or  leaving  the  Ju- 
neau International  Airport. 

(b)  Report.— ID  Withm  6  months  after  the 
date  0)  enactment  of  this  Act.  the  .Secretary  of 
Transportation  shall  submit  to  the  Committee  on 
Commerce.  Science,  and  Transportation  of  the 
Senate  and  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representatives 
a  report  which — 

(A)  details  the  matters  considered  by  the 
study. 

IB)  summarizes  any  conclusions  reached  by 
the  participants  in  the  study: 

(C)  proposes  specific  recommendations  to  im- 
prove or  enhance  the  safety  of  aircraft  ap- 
proaching or  leaving  the  Juneau  International 
Airport,  or  contains  a  detailed  explanation  of 
why  no  recommendations  are  being  proposed: 

(D)  estimates  the  cost  of  any  proposed  rec- 
ommendations: and 

(E)  includes  any  other  matters  the  Secretary 
deems  appropriate. 

(2)    The   report   shall   include   any   minority 
views  if  consensus  is  not  reached  among  the 
parties  listed  in  subsection  iai< I /. 
SEC.  16.  SOLDOTNA  AIRPORT  IMPROVEMENT. 

(a)  Release.— .\'otuithstanding  section  16  of 
the  Federal  Airport  .Act  las  in  effect  on  Decem- 
ber 12.  1963).  the  Secretary  of  Transportation  is 
authorized,  subject  to  the  provisions  of  section  4 
of  the  Act  of  October  1.  1949  (50  App.  U.S.C. 
1622c).  and  the  provisions  of  subsection  (b)  of 
this  section,  to  grant  releases  from  any  of  the 
terms,  conditions,  reservations,  and  restrictions 
contained  in  the  deed  of  conveyance  dated  De- 
cember 12.  1963,  under  which  the  United  States 
conveyed  certain  property  to  the  city  of 
Soldotna.  Alaska,  for  airport  purposes. 

(b)  CONDITIONS. — Any  release  granted  under 
subsection  (a)  shall  be  subject  to  the  following 
conditions: 

II)  The  city  of  Soldotna,  Alaska,  shall  agree 
that,  in  conveying  any  interest  in  the  property 


which  the  United  States  conveyed  to  the  city  by 
deed  dated  December  12.  1963.  the  city  will  re- 
ceive an  amount  for  such  interest  which  is  equal 
to  the  fair  market  value  (as  determined  pursu- 
ant to  regulations  issued  by  the  Secretary  of 
Transportation). 

(2)  Any  such  amount  so  received  by  the  city 
shall  be  used  by  the  city  for  the  development, 
improvement,  operation,  or  maintenance  of  a 
public  airport. 

SEC.  n.  ROLLA  AIRPORT  IMPROVEMEN-T. 

la)  AVTHORiZAriu.\  To  Gram  Releases.— 
.\otwithstanding  section  16  of  the  Federal  Air- 
port Act  (as  in  effect  on  December  30.  1957),  the 
Secretary  of  Transportation  is  authorized,  sub- 
ject to  the  provisions  of  section  4  of  the  Act  of 
October  I.  1949  (50  App.  U.S.C.  1622c).  and  the 
provisions  of  subsection  (b)  of  this  section,  to 
grant  releases  from  any  of  the  terms,  conditions, 
reservations,  and  restrictions  contained  m  the 
deed  of  conveyance  dated  December  30,  1957,  or 
any  other  deed  of  coriveyance  dated  after  such 
date  and  before  the  date  of  enactment  of  this 
Act.  under  which  the  United  States  conveyed 
certain  property  to  the  city  of  Rolla,  Missouri, 
for  airport  purposes. 

(b)  CONDITIONS. — Any  release  granted  under 
subsection  (a)  shall  be  subject  to  the  following 
conditions: 

(1)  The  city  of  Rolla,  Missouri,  shall  agree 
that,  in  conveying  any  interest  in  the  property 
which  the  United  States  conveyed  to  the  city  by 
a  deed  described  in  subsection  (a),  the  city  will 
receive  an  amount  for  such  interest  which  is 
equal  to  the  fair  market  value  las  determined 
pursuant  to  regulations  issued  by  the  Secretary 
of  Transportation). 

(2)  Any  such  amount  so  received  by  the  city 
shall  be  used  by  the  city  for  the  development. 
improvement,  operation,  or  maintenance  of  a 
public  airport. 

SEC.  18.  PALM  SPRINGS.  CAUFORNIA. 

la)  .AUTHORITY  To  Gra\t  RE:EASE.—.\'Otwith- 
standing  section  4  of  the  Act  of  October  1.  1949 
(50  App.  U.S.C.  1622c).  and  subject  to  the  provi- 
sions of  subsection  (b).  the  Administrator  of  the 
Federal  Aviation  Administration  shall  grant  re- 
leases from  all  of  the  terms,  conditions,  reserva- 
tions, and  restrictions  contained  in  the  deed  of 
conveyance  dated  September  15.  1949.  under 
which  the  United  States  conveyed  certain  prop- 
erty to  Palm  Springs.  California,  for  airport 
purposes.  The  releases  shall  apply  only  to  ap- 
proximately 11  acres  of  lot  16  of  section  13.  and 
approximately  39.07  acres  of  lots  19  and  20  of 
section  19.  used  by  the  city  of  Palm  Springs. 
California,  for  general  governmental  purposes. 

(b)  Conditions.— .Any  release  granted  by  the 
Administrator  of  the  Federal  Aviation  Adminis- 
tration under  subsection  (a)  shall  be  subject  to 
the  following  conditions: 

(1)  The  Administrator  shall  waive  any  re- 
quirement that  there  be  credited  to  the  account 
of  the  airport  any  amount  attributable  to  the 
city's  use  for  governmental  purposes  of  any  land 
conveyed  under  the  deed  of  conveyance  referred 
to  in  subsection  (a)  before  the  date  of  enactment 
of  this  section. 

(2)  The  city  shall  abandon  all  claims,  against 
income  of  the  Palm  Springs  Flegional  Airport  or 
other  assets  of  that  airport,  for  reimbursement  of 
general  revenue  funds  that  the  city  may  have 
expended  before  the  date  of  enactment  of  this 
Act  for  acquisition  of  523.39  acres  of  land  con- 
veyed August  28.  1961.  for  airport  purposes  and 
for  expenses  incurred  at  any  time  m  connection 
with  such  acquisition,  and  such  claims  shall  not 
be  eligible  for  reimbursement  under  the  Airport 
and  Airway  Improvement  Act  of  1982  or  any 
successor  Act. 

SEC.  19.  .\OlSE  ABATEMENT  PROGRAMS. 

la)  SoLNDPROcjFr\x;  of  Certain  Residential 
BriLDlNGS.— Section  104(c)l2)  of  the  Aviation 
Safety  and  Xoise  Abatement  Act  of  1979  (49  App. 
U.S.C.  2104(c)(2))  is  amended— 
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(h  by  inserting  "(A)"  immediately  before  "to 
operators  of  airports":  and 

(2)  by  striking,  the  period  at  the  end  and  in- 
serting in  lieu  thereof  ".  and  (B)  for  projects  to 
soundproof  residential  buildings— 

"(i)  if  the  operator  of  the  airport  involved  re- 
ceived approval  for  a  grant  for  a  project  to 
soundproof  residential  buildings  pursuant  to 
section  301(dH4)(B)  of  the  Airport  and  Ainiay 
Safety  and  Capacity  Expansion  Act  of  1987: 

"(li)  if  the  operator  of  the  airport  involved 
submits  updated  noise  exposure  contours,  as  re- 
quired by  the  Secretary:  and 

"(Hi)  if  the  Secretary  determines  that  the  pro- 
posed projects  are  compatible  with  the  purposes 
of  this  Act.". 

(b)  SOU.\DPROOFI\V  A.\D  ACQl'ISITIGS  OF  CEH- 

TAI\  RESIDF.STIAL  PROPERTIES.— Section  104(c) 
of  the  Aviation  Safety  and  Noise  Abatement  Act 
of  1979  (49  App.  U.S.C.  2104(c))  is  amended  by 
adding  at  th?  end  the  foUoumg  new  paragraph: 

"(4)  SOVSDPROOFISG  A\D  ACQVISITIOX  OF  CER- 

TAis  RESIDESTIAL  PROPERTIES.— The  Secretary  is 
authorised  under  this  section  to  make  grants  to 
operators  of  airports  and  to  units  of  local  gov- 
ernment referred  to  in  paragraph  (1)  for  projects 
to  soundproof  residential  buildings  located  on 
residential  properties,  and  for  projects  to  ac- 
quire residential  properties,  at  which  noise  lev- 
els are  not  compatible  with  normal  operations  of 
an  airport— 

"(A)  if  the  operator  of  the  airport  involved 
amended  an  existing  local  aircraft  noise  regula- 
tion during  calendar  year  1993  to  increase  the 
maximum  permitted  noise  levels  for  scheduled 
air  carrier  aircraft  as  u  direct  result  of  imple- 
mentation of  revised  aircraft  noise  departure 
procedures  mandated  for  aircraft  safety  pur- 
poses by  the  Administrator  of  the  Federal  Avia- 
tion Administration  for  standardised  applica- 
tion at  airports  served  by  scheduled  air  carriers: 

"(B)  if  the  operator  of  the  airport  involved 
submits  updated  noise  exposure  contours,  a-i  re- 
quired by  the  Secretary:  and 

"(C)  if  the  Secretary  determines  that  the  pro- 
posed projects  are  compatible  with  the  purposes 
of  this  Act.". 
SEC.  20.  RELOCATION  OF  AIRWAY  FACIUTIES. 

Compensation  received  by  the  United  States 
for  transfer  of  the  San  Jacinto  Disposal  Area  by 
the  United  States  to  the  City  of  Galveston. 
Texas,  shall  include  compensation  to  be  pro- 
vided to  the  Federal  Aviation  Administration  for 
all  costs  of  establishing  airway  facilities  to  re- 
place existing  airway  facilities  on  the  San 
Jacinto  Disposal  Area.  Such  compensation  shall 
include  but  is  not  limited  to  the  replacement  of 
the  land,  clear  sones.  buildings  and  equipment, 
and  demolition  and  disposal  of  the  existing  fa- 
cilities on  the  San  Jacinto  Disposal  Area. 
SEC.  21.  .UGLSTA  STATE  .AIRPORT  WEATHER 
SERVICES. 

(a)  REQllREME.ST.—(l)  The  Secretary  of 
Transportation  shall  provide  for  weather  obser- 
vation services,  including  direct  radio  contact 
between  weather  observers  and  pilots,  at  Au- 
gusta State  Airport  in  Maine. 

(2)  The  Secretary  of  Transportation  shall  be 
responsible  for  the  operation  and  maintenance 
of  equipment  necessary  to  carry  out  paragraph 
(I). 

(b)  REI.MBI'RSABLE  AGREE.\IE.\TS.—The  Sec- 
retary of  Transportation  is  authorised  to  enter 
into  a  reimbursable  agreement  with  the  .V/uine 
Department  of  Transportation  for  the  provision 
of  weather  services  pursuant  to  subsection  (a). 

SEC.  22.  STITJY  0!V  CHILD  RESTRAI.VT  SYSTE.VS. 

(a)  Sti'DY. — The  .Admtnistrutor  ol  the  Federal 
.Aviation  Administration  shall  conduct  a  study 
on  the  availability  and  effectiveness  of  restraint 
systems  that  may  offer  protection  to  a  child  car- 
ried in  the  lap  of  an  adult  aboard  an  air  carrier 
aircraft  or  provide  for  the  attachment  of  a  child 
restraint  device  to  the  aircraft. 


lb)  Report.— The  Administrator  shall  submit 
to  the  Senate  Committee  on  Commerce.  Science, 
and  Transportation  of  the  Senate  and  the  Com- 
mittee on  Public  Works  and  Transportation  of 
the  House  of  Representatives  a  report  on  the  re- 
sults of  the  study  required  in  subsection  (a).  The 
report  shall  be  submitted  withm  6  months  after 
the  date  of  enactment  of  this  Act. 
SEC.  23.  EXCEPTIONS  APPUCABLE  TO  STATE  OF 
HAW  AIL 

(a)  Defimtio.\s.—(I)  Section  101(24)  of  the 
Federal  Aviation  Act  of  I9.5S  (49  App.  U.S.C. 
1301(24))  is  amended  by  adding  at  the  end  the 
following  new  sentence:  "For  purposes  of  title 
IV,  the  term  'interstate  air  transportation'  does 
not  include  air  transportation  of  passengers 
commencing  and  terminating  in  the  State  of  Ha- 
waii.". 

(2)  Section  101(26)  of  the  Federal  Aviation  Act 
of  1958  (49  App.  U.S.C.  1301(26))  is  amended  by 
adding  at  the  end  the  following:  "With  respect 
to  transportation  of  passengers  by  air  within  the 
State  of  Hawaii,  the  term  intrastate  air  trans- 
portation' means  the  carriage  of  persons  by  a 
common  carrier  for  compensation  or  hire,  by 
such  aircraft,  commencing  and  terminating  in 
the  State  of  Hawaii:  except  that  the  carriage  of 
passengers  moving  as  a  part  of  a  single  itinerary 
on  a  single  ticket  for  transportation  on  an  air 
carrier  or  air  carriers,  beginning  and/or  ending 
outside  the  State  of  Hawaii,  is  deemed  to  be  in 
interstate  transportation. ". 

(b)  FEDERAL  Pree.\iptio.s.—(1)  Section  105(a) 
of  the  Federal  Aviation  Act  of  1958  (49  App. 
U.S.C.  1305(a))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(3)  The  provisions  of  paragraph  (I)  shall  not 
apply  to  any  transportation  by  air  of  persons 
commencing  and  terminating  ivithin  the  State  of 
Hawaii.". 

(2)  Section  105(b)(2)  of  the  Federal  Aviation 
.Act  of  1958  (49  App.  U.S.C.  1305(b)(2))  is  amend- 
ed by  striking  "(other  than  the  State  of  Ha- 
waii)". 
SEC.  24.  TECHNICAL  AMENDMENTS. 

(a)  Defimtioxs. —Section  503la)(2)(B)  of  the 
.Airport  and  Airway  Improvement  Act  of  1982  (49 
App.  U.S.C.  2202(a)(2)(B))  is  amended  by  moving 
clauses  atO  and  (riiij  2  ems  to  the  right. 

(b)  AIRPORT  Plaxs.— Section  504(a)(1)  of  the 
Airport  and  Airway  Improvement  Act  of  1982  (49 
App.  U.S.C.  2203(a)(1))  is  amended  by  redesig- 
nating clauses  (I),  (2),  and  (3)  as  clauses  (A), 
(B).  and  (C),  respectively. 

(c)  Certai.\  PROJECT  Costs.— Section  513(b)(4) 
of  the  Airport  and  Airway  Improvement  Act  of 
1982  (49  App.  U.S.C.  2212(b)(4))  is  amended— 

(1)  by  inserting  "or  (m  the  case  of  a  commer- 
cial service  airport  which  annually  has  less 
than  0.05  percent  of  the  total  enplanements  m 
the  United  States)  between  January  I.  1992.  and 
October  31.  1992,  "  immediately  after  "July  12. 
1976,":  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  That,  with  respect  to  a  project  at  a  com- 
mercial service  airport  which  annually  has  less 
than  0.05  percent  of  the  total  enplanements  in 
the  United  States,  the  Secretary  may  approve 
the  use  of  the  funds  described  under  paragraph 
(2).  notwithstanding  the  provisions  of  ■irriiovi 
505(d).  511(al(16).  and  5ir>:  . 

SEC.  25.  EXPENDITURES  FROM  AIRPORT  AND  AlH 
WAY  TRUST  FUND. 

Section  95<)2(d)(l)(A)  ol  the  Internal  Revenue 
Code  of  1986  (relating  to  expenditure  from  Air- 
port and  Airway  Trust  Fund)  is  amended  by 
striking  "(as  such  Acts  were  in  effect  on  the 
date  of  the  enactment  of  the  Airport  and  Airway 
Safety,  Capacity,  .\oise  Improvement,  and  Inter- 
modal  Transportation  Act  of  1992)"  and  insert- 
ing in  lieu  thereof  "(as  such  Acts  were  m  effect 
on  the  date  of  the  enactment  of  the  Federal 
Aviation  Administration  Authorisation  Act  of 
I993)". 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  FORD.  Madam  President.  I  have 
the  authorization  of  the  Committee  on 
Commerce.  Science,  and  Transpor- 
tation to  modif.v  my  bill.  I  send  that 
modification  to  the  desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  ripht  to  modify  it,  and  the 
committee  amendment  in  the  nature  of 
a  substitute  is  so  modified. 

The  modification  is  as  follows: 

Strike  all  after  the  enacting  clause  and  In- 
sert the  foUowinK' 
SECTION  I.  SHORT  TITLE. 

This   Act   may    be   cited   as   the   "Federal 
Aviation  Administration  Authorization  Act 
of  1994'. 
TITLE     I-AIRPORT     AND     AIRWAY     I.M- 

I-ROVEMENT     ACT     OF      1982     AMEND- 

.MENTS 

SEC.  101.  AIRPORT  IMPROVEMENT  PROGRAM  AU- 
THORIZATION. 

la)  AUTHORIZATION.— The  second  sentence 
of  section  505(a)  of  the  Airport  and  Airway 
Improvement  Act  of  1982  (49  App.  U.S.C. 
2204(a) I  Is  amended— 

(li  by  striking  "and'"  Immediately  after 
•1993.": 

(2)  by  striking  "$15,413,157,000"  and  Insert- 
InK  In  lieu  thereof  "$17,463,157,000";  and 

(3)  by  inserting  ".  $19,663,157,000  for  fiscal 
years  ending  before  October  1,  1995.  and 
$21,943,157,000  for  fiscal  years  ending  before 
October  1.  1996  '  immediately  before  the  pe- 
riod at  the  end. 

(b)  Oblicationai,  althority,— Section 
505(b)(1)  of  the  Airport  and  Airway  Improve- 
ment Act  of  1982  (49  App.  U.S.C.  2204(b)(1))  Is 
amended  by  striking  "June  30.  1994"  and  In- 
serting In  lieu  thereof  "September  'iO.  1996". 
SEC.  102.  INNOVATIVE  TECHNOLOGY. 

Section  502(a>  of  the  .Airport  and  Airway 
Improvement  Act  of  1982  (49  App.  U.S.C. 
2201(a))  Is  amended  by  striking  "and"  at  the 
end  of  paragraph  (13):  by  striking  the  period 
at  the  end  of  paragraph  (14)  and  inserting  In 
lieu  thereof  a  semicolon:  and  by  inserting 
Immediately  after  paragraph  (14)  the  follow- 
ing new  paragraph: 

"(15)  it  is  in  the  national  Interest  to  en- 
courage projects  that  employ  Innovative 
technology,  concepts,  and  approaches  that 
will  promote  safety,  capacity,  and  efficiency 
Improvements  in  the  construction  of  airports 
ancl  in  the  air  transportation  system,  and  It 
Is  therefore  an  objective  of  this  Act  that  the 
Secretary  encourage  and  solicit  Innovative 
technology  proposals  and  activities  In  the 
e.xpendlture  of  funding  pursuant  to  the 
Act:". 

SEC.    10.3     DEEIMTION    OF    AIRPORT    DENTLOP- 
MENT. 

Section  503(a)(2)  of  the  Airport  and  Airway 
Improvement  Act  of  1982  (49  App.  U.S.C. 
2202(a)(2))  is  amended— 

(1)  In  subparagraph  (Bxll),  by  Inserting 
"(including  explosive  detection  devices)  and 
universal  access  .systems"  Immediately  after 
"safety  or  security  equipment":  and 

(2)  in  subparagraph  (F).  by  striking  "and  If 
funded  by  a  grant  under  this  title.". 

SEC.  104.  preventive:  maintenance. 

Section  505  of  the  Airport  and  Airway  Im- 
provement Act  of  1982  (49  App.  U.S.C.  2204  i  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(e)  Prkve.vtive  Mai.ntknance.— After  Jan- 
uary 1.  1995.  no  funds  made  available  for  an 
airport  pursuant  to  a  grant  under  this  title 
shall  be  available  for  the  replacement  or  re- 
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construction  of  pavement  unless  the  sponsor 
has  provided  such  assurances  or  certifi- 
cations as  the  Secretary  may  determine  ap- 
propriate that  such  airport  has  Implemented 
an  effective  pavement  maintenance  manage- 
ment program.  The  Secretary  may  retjuire 
such  reports  on  pavement  condition  and 
pavement  management  programs  as  the  Sec- 
retary determines  may  be  useful.". 

SEC.    105.    LANDING    AIDS    AND    NAVIGATIONAL 
EQUIPMENT  I.NVENTORY  POOL. 

Section  506(a)  of  the  .\irport  and  Airway 
Improvement  Act  of  1982  (49  App.  U.S.C.  2205 
(a))  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(4)  Landing  aids  and  navigational  equip- 
mknt  inventory  pool.— 

"(A)  Establishment  of  program. —Not 
later  than  December  31.  1993.  and  notwith- 
standing any  other  provision  of  this  title. 
the  Secretary  shall  establish  and  Implement 
a  program  to  purchase  a  reserve  an  inven- 
tory of  precision  approach  Instrument  land- 
ing system  equipment,  to  be  made  available 
on  an  expedited  basis  for  installation  at  air- 
ports. 

"(B)  Authorization.— No  less  than 
$30,000,000  of  the  amounts  appropriated  under 
paragraph  (1 )  for  each  of  the  fiscal  years  1994. 
1995.  and  1996  shall  be  available  for  the  pur- 
pose of  carrying  out  this  paragraph,  includ- 
ing' acquisition,  site  preparation  work,  in- 
stallation, and  related  expenditures.". 

SEC.  106.  MICROWAVE  LANDING  SYSTEM. 

Section  506iai  of  the  .■\lrport  and  Airway 
Improvement  Act  of  1982  i49  App.  U.S.C. 
2205(a)).  as  amended  by  this  Act.  is  further 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(5)  Microwave  landing  .system.— Not- 
withstanding any  other  provision  of  law, 
none  of  the  amounts  appropriated  under  this 
subsection  may  be  used  for  the  development 
or  procurement  of  the  microwave  landing 
system,  except  as  necessary  to  meet  obliga- 
tions of  the  Government  that  may  arise 
under  contracts  in  effect  on  January  1. 
1994". 

SEC.  107.  PRESERVATION  OF  FL'.\T)S  ANT)  PRIOR 
ITY  FOR  AIRPORT  AND  AIRWAY  PRO 
GRAMS. 

Section  506ie)(5i  of  the  Airport  and  Airway 
Improvement  Act  of  1982  (49  App.  U.S.C. 
2205(e)(5))  is  amended  by  striking  "Septem- 
ber 30.  1995."  and  Inserting  In  lieu  thereof 
"September  30,  1996.". 

SEC.  108.  .MILITARY  AIRPORT  SET  ASIDE. 

Section  508(d)(5)  of  the  Airport  and  Airway 
Improvement  Act  of  1982  i49  App.  U.S.C. 
2207(d)(5))  if  amended  by  striking  "each  of 
fiscal  years  1994  and  1995"  and  inserting  in 
lieu  thereof  "fiscal  year  1994  and  each  of  the 
fiscal  years  thereafter". 

SEC.  109.  MILITARY  AIRPORT  PROGRAM. 

Section  508if)  of  the  .Airport  and  Airway 
Improvement  Act  of  1982  i49  App.  U.S.C. 
2207(f))  Is  amended— 

(1)  by  amending  the  subsection  heading  to 
read  as  follows 

"(f)  Military  Airport  Program.—"; 

(2)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  DESIGNATION.— The  Secretary  may  des- 
ignate one  or  more  military  airports  to  re- 
ceive funds  distributed  under  subsection 
(d)(5).  Airports  designated  under  this  sub- 
section prior  to  the  date  of  enactment  of  the 
Federal  Aviation  Administration  Authoriza- 
tion Act  of  1994  shall  remain  eligible  to  re- 
ceive grants  under  subsection  (d)(5)."; 

(3)  by  striking  paragraph  (2); 

(4)  in  paragraph  (3) — 

(A)  by  striking  "and  In  conducting  the  sur- 
vey under  paragraph  (2)"; 


(B)  by  striking  "current  or  military  air- 
ports" and  Inserting  in  lieu  thereof  "mili- 
tary airports  listed  in  the  reports  issued  by 
the  Defense  Base  Closure  and  Realignment 
Commission";  and 

(C)  by  Inserting  "most"  Immediately  be- 
fore "enhance"; 

(5)  by  striking  the  second  sentence  in  para- 
graph i4i; 

(6i  by  striking  "for  fiscal  years  1993,  1994. 
and  1995"  in  paragraph  (6);  and 

(7)  by  redesignating  paragraphs  (3)  through 
i6)  as  paragraphs  (2i  through  i5).  respec- 
tively. 

SEC.      UO,     SUBMISSION     A.ND     APPROVAL     OF 
PROJECT  GRA.Vr  APPLICATIONS. 

Section  509ia)(3)  of  the  Airport  and  Airway 
Improvement  Act  of  1982  i49  .App.  U.S.C. 
2208(a)(3))  is  amended— 

(1)  by  striking  "2  or  more"  wherever  it  ap- 
pears and  inserting  in  lieu  thereof  "1  or 
more'":  and 

(2)  by  striking  "similar". 

SEC.   111.  REIMBURSEMENT  FOR  CERTAIN  PAST 
EXPENDITURES. 

Section  513(a)(2)  of  the  Airport  and  Airway 
Improvement  Act  of  1982  i49  App.  U.S.C. 
2212(a)(2))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (B); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (C)  and  inserting  in  lieu  thereof  " 
or":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)il)  it  was  Incurred  (I)  not  more  than  2 
.years  before  the  grant  agreement  for  such 
project  was  executed:  (III  after  September  30. 
1993.  and  not  later  than  September  30.  1996: 
(III)  in  accordance  with  an  airport  layout 
plan  approved  by  the  Secretary  and  in  ac- 
cordance with  all  applicable  statutory  and 
administi-atlve  requirements  that  would 
have  been  applicable  to  such  work  if  the 
project  had  been  carried  out  after  the  grant 
agreement  had  been  executed:  and  (IV)  in  the 
case  of  projects  initiated  on  or  after  90  days 
following  the  date  of  enactment  of  this  sub- 
paragraph, after  receiving  the  Secretary's 
approval  of  the  project: 

"(ii)  allowable  costs  under  clause  d)  may 
Include  (I)  Interest  payable  on.  and  the  re- 
tirement of,  the  principal  of  bonds  or  other 
evidence  of  indebtedness  Incurred  to  initiate 
the  project  involved  and  before  the  grant 
agreement  for  such  project  was  executed: 
and  (II)  interest  payable  on,  and  the  retire- 
ment of.  the  principal  of  bonds  or  other  evi- 
dences of  indebtedness  the  proceeds  of  which 
were  used  to  finance  the  development  work 
for  which  reimbursement  is  provided  under 
this  subparagraph:  and 

"(111)  only  the  sums  apportioned  under  sec- 
tions 507(a)(1)  and  507(a)(2)  may  be  obligated 
for  project  costs  allowable  under  clause  d)  of 
this  subparagraph:". 

SEC.  112.  TERMINAL  DEVELOPMENT. 

Section  513(b)  of  the  Airport  and  Airway 
Improvement  Act  1982  i49  App.  U.S.C.  2212(b)) 
is  amended  by  striking  paragraph  (5)  and  re- 
designating paragraph  (6i  as  paragraph  i5i. 
SEC.  113.  AUTHORITY'  TO  CONTINUE  LETTERS  OF 
INTENT. 

Notwithstanding  any  other  provision  of 
law,  the  Secretary  of  Transportation  (herein- 
after referi-ed  to  as  the  "Secretary  ")  may 
issue  letters  of  intent  under  section  513(d)  of 
the  Airport  and  Airway  Improvement  Act  of 
1982  (49  App.  U.S.C.  2212(d))  and  use  funds  for 
planning,  approving,  and  administering 
grants  under  the  Airport  Improvement  Pro- 
gram for  issuing  such  letters  of  intent. 
SEC.  114.  LETTERS  OF  INTENT. 

Section  513(d)(1)  of  the  Airport  and  Airway 
Improvement    Act    of   1982    (49    App.    U.S.C. 


2212(d)(1))  is  amended  by  adding  at  the  end 
the  following  new  subparagraph: 

"(H)  LIMITATION  OF  STATUTORY  CONSTRUC- 
TION.—Nothing  in  this  section  shall  be  con- 
strued to  prohibit  the  obligation  of  amounts 
pursuant  to  a  letter  of  intent  under  this 
paragraph  in  the  same  fiscal  year  as  the  let- 
ter of  intent  is  issued.". 

SEC.    115.    REPORTS   ON    IMPACTS   OF   NTW   AIR- 
PORT PROJECTS. 

Section  509(bi  of  the  Airport  and  Airway 
Improvement  Act  of  1983  (49  App.  U.S.C. 
2208(b))  is  amended  by  adding  at  the  end  of 
the  following  new  paragraph: 

"(10)  At  least  90  days  prior  to  the  approval 
of  a  project  grant  application  for  construc- 
tion of  a  new  hub  airport  that  is  expected  to 
have  0.25  percent  or  more  of  the  total  annual 
enplanements  in  the  United  States,  the  Sec- 
retary shall  submit  to  Congress  a  report  ana- 
lyzing the  anticipated  impact  of  such  pro- 
posed new  airport  on — 

"(A)  the  fees  charged  to  air  carriers  (In- 
cluding landing  fees),  and  other  costs  that 
will  be  Incurred  by  air  carriers,  for  using  the 
proposed  airport: 

"(B)  air  transportation  that  will  be  pro- 
vided in  the  geographic  region  of  the  pro- 
posed airport:  and 

"(C»  the  availability  and  cost  of  providing 
air  transportation  to  rural  areas  in  such  geo- 
graphic region.'. 
SEC.  116.  AIRPORT  SAFETY  DATA  COLLECTION. 

The  .Airport  and  Airway  Improvement  Act 
of  1982  (49  App.  U.S.C.  2001  et  seq.)  is  amend- 
ed by  adding  at  the  end  the  following  new 

section: 

-SEC.  535.  AIRPORT  SAFETY  DATA  COLLECTION. 

"Notwithstanding  any  other  provision  of 
law.  the  Administrator  of  the  Federal  Avia- 
tion Administration  may  contract,  using 
sole  source  or  limited  source  authority,  for 
the  collection  of  airport  safety  data.". 

SEC.  117.  INTERMODAL  SYSTEM  PLA.NNING. 

(ai  DEFINITION.— The  second  sentence  of 
section  503(a)(7)  of  the  Airport  and  Airway 
Improvement  Act  of  1982  (49  App.  U.S.C. 
2202(a)(7)i  Is  amended  by  Inserting  "the  role 
which  airports  plan  in  the  transportation 
system  in  a  specific  area.  "  Immediately  after 
"identification  of  system  needs.". 

(b)  INTEGRATED  AIRPORT  SY.STEM  PLANNING 

Grant.s.— Section  508(d)(4)  of  the  Airport  and 
Airway  Improveinent  Act  of  1982  (49  App. 
U.S.C.  2207(d)(4))  is  amended— 

(1)  by  inserting  "(A)  "  Immediately  before 
"Not  less  than": 

(2)  by  striking  the  period  at  the  end  and  In- 
serting in  lieu  thereof  ":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(B)  Prior  to  the  Secretary's  approval  of  a 
grant  to  a  planning  agency  for  integrated 
airport  system  planning,  the  planning  agen- 
cy shall,  insofar  as  Its  powers  permit,  certify 
that  the  sponsor  of  any  airport  enplaning 
0.25  percent  or  more  of  the  total  number  of 
passengers  enplaned  annually  at  all  commer- 
cial service  airports  is  considered  to  be  an 
operator  of  a  major  mode  of  transportation 
pursuant  to  the  section  134(b)(2)  of  title  23, 
United  States  Code,  and  that  any  such  spon- 
sor is  a  member,  or  will  be  appointed  a  mem- 
ber as  soon  as  practicable,  of  such  planning 
agency. 

"(C)  Where  such  airport  sponsor  is  a  mu- 
nicipality, county,  or  other  entity  of  local 
government  which  already  retains  member- 
ship on  such  planning  agency,  such  planning 
agency  shall  include  an  additional  member 
from  such  municipality,  county,  or  entity  of 
local  government  to  represent  the  airport.  In 
order  for  the  Secretary  to  approve  a  grant  to 
a  planning  agency  under  this  paragraph,  the 
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airport  must  be  a  co-applicant  for  such 
grant,  and  such  erant  shall  be  for  planning 
for  projects  that  substantially  benefit  the 
airport  and  shall  be  In  proportion  to  the  ben- 
efit It  provides  to  the  airport.", 

SEC.  118.  STUDY  ON  INNOVATIVE  FINANCING. 

(a)  STL DY.— The  Secretary  shall  study,  as  a 
means  of  supplementing  financing  available 
under  the  Airport  Improvement  Program.  In- 
novative approaches  for  using  Federal  funds 
to  finance  airport  development.  Mechanisms 
should  be  considered  that  will  produce  great- 
er investments  In  airport  development  per 
dollar  of  Federal  e.xpendlture.  The  Secretary 
shall  consider,  among  other  options,  ap- 
proaches that  would  permit  the  entering  Into 
of  agreements  with  non-Federal  entitles, 
such  as  airport  sponsors,  for  the  loan  of  Fed- 
eral funds,  guarantee  of  loan  repayment,  or 
purchase  of  Insurance  or  other  forms  of  en- 
hancement for  borrower  debt.  Including  the 
u.se  of  unobligated  Airport  Improvement  Pro- 
gram contract  authority  and  unobligated 
balances  In  the  Airport  and  Airway  Trust 
Fund.  The  Secretary  also  shall  consider 
means  to  lower  the  cost  of  financing  airport 
development.  The  Secretary  may.  in  consid- 
ering Innovative  financing,  consult  with  air- 
port owners  and  operators  and  public  and 
private  .sector  experts. 

(b)  Rkport  to  Congress.— The  Secretary 
shall  report  the  findings  of  the  study  re- 
quired by  subsection  (a)  to  the  Committee  on 
Commerce.  Science,  and  Transportation  of 
the  Senate  and  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives  not  later  than  12  months 
after  the  date  of  enactment  of  this  Act. 

SEC.  119.  ADVANCED  LANDING  SYSTEM. 

Notwithstanding  any  other  provision  of 
law  or  regulation,  the  Administrator  of  the 
Federal  Aviation  Administration  (herein- 
after referred  to  as  the  "Administrator") 
shall  consider  for  approval  under  subpart  C 
of  part  171  of  title  14.  Code  of  Federal  Regu- 
lations, the  new  generation,  low  cost,  ad- 
vanced landing  system  being  developed  by 
the  Department  of  Defense.  The  Charter  for 
approval  of  such  system  shall  be  considered 
and  acted  upon  expeditiously  by  the  Re- 
gional Administrator  of  the  Federal  Aviation 
Administration  In  the  region  where  such  sys- 
tem Is  being  developed. 

SEC.  120.  TECHNICAL  AMENDMENTS. 

(a)  Definitions.— Section  503(a)(2)(B)  of  the 
Airport  and  Airway  Improvement  Act  of  1982 
(49  Appp.  U.S.C.  2202(a)(2)(B))  is  amended  by 
moving  clauses  (vll)  and  (vlID  2  ems  to  the 
right. 

(b)  AIRPORT  Plans.— Section  504(a)(1)  of 
the  Airport  and  Airway  Improvement  Act  of 
1982  (49  App.  U.S.C.  2203(a)(1))  Is  amended  by 
redesignating  clauses  (1).  (2).  and  (3)  as 
clauses  (Ai,  (B).  and  (Ci.  respectively. 

(c)  Cekt.mn  Project  Costs.— Section 
513(b)(4)  of  the  Airport  and  Airway  Improve- 
ment Act  of  1982  (49  App.  U.S.C.  22l2(b)(4l)  Is 
amended— 

(1)  by  Inserting  "or  (In  the  case  of  a  com- 
mercial service  airport  which  annually  has 
less  than  0.05  percent  of  the  total 
enplanements  In  the  United  States)  between 
January  1.  1992,  and  October  31.  1992."  Imme- 
diately after  "July  12,  1976.".  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph; 

"(D)  That,  with  respect  to  a  project  at  a 
commercial  service  airport  which  annually 
has  less  than  0.05  percent  of  the  total 
enplanements  In  the  United  States,  the  Sec- 
retary may  approve  the  use  of  the  funds  de- 
scribed under  paragraph  (2),  notwithstanding 
the  provisions  of  sections  505(d).  511(a)(16). 
and  515.". 


SEC.    121.    EXPENDITl  R£S    FROM    AIRPORT   AND 
AIRWAY  TRLST  Fl  ND. 

Section  9502ulnl/.  Ai  of  the  Internal  Reve- 
nue Code  of  1986  (relating  to  expenditure 
from  Airport  and  Airway  Trust  Fund)  Is 
amended— 

(1)  by  Inserting  "or  the  Airport  and  Airway 
Safety.  Capacity.  Noise  Improvement,  and 
Intermodal  Transportation  Act  of  1992"  im- 
mediately after  "Capacity  Expansion  Act  of 
1990";  and 

(2)  by  striking  "(as  such  Acts  were  in  effect 
on  the  date  of  the  enactment  of  the  .■Mrport 
Improvement  Program  Temporary  Extension 
Act  of  1994)  '  and  inserting  In  lieu  thereof  'or 
the  Federal  Aviation  Administration  Au- 
thorization Act  of  1994  (as  such  Acts  were  in 
effect  on  the  date  of  the  enactment  of  the 
Federal  Aviation  Administration  .Authoriza- 
tion Act  of  1994)". 

TITLE  II-FEDERAL  AVI.ATION  ACT  OF 
1958 

SEC.  201.  ASSISTANCE  TO  FOREIGN  AVIATION  AU- 
THORITIES. 

(ai  In  Genek.m..— Section  313  of  the  Federal 
Aviation  Act  of  1958  (49  App.  U.S.C.  1354»  is 
amended  by  adding  at  the  end  the  following 
new  subsection; 

"(g)  ASSIST .ANCE  TO  Foreign  Avi.^tion  At- 
THORITIE.s.— (1 1  The  Administrator  may  pro- 
vide safety-related  training  and  operational 
services  to  foreign  aviation  authorities  with 
or  without  reimbursement,  if  the  Adminis- 
trator determines  that  providing  such  serv- 
ices promotes  aviation  safety.  To  the  extent 
practicable,  air  travel  reimbursed  under  this 
subsection  shall  be  conducted  on  United 
States  air  carriers. 

"(2)  Funds  received  by  the  Administrator 
pursuant  to  this  section  shall  be  credited  to 
the  appropriation  from  which  the  expenses 
were  Incurred  In  providing  such  services.". 

(b)  CoNFOR.MiNG  Ameniimknt.— The  table  of 
contents  of  the  Federal  Aviation  Act  of  1958 
is  amended  by  adding  at  the  end  of  the  Item 
relating  to  section  313  the  following; 

"(g)  Assistance  to  foreign  aviation  authori- 
ties." 

SEC.  202.  FOREIGN  FEE  COLLECTION. 

Section  313(f)  of  the  Federal  Aviation  Act 
of  1958  (49  App.  U.S.C.  13,54(f)i  Is  amended— 

(1)  by  redesignating  paragraphs  (3)  and  (4) 
as  paragraphs  (4)  and  (5),  respectively;  and 

(2)  by  Inserting  Immediately  after  para- 
graph (2»  the  following  new  paragraph; 

"(3)  Recovery  of  cost  ok  foreign  aviation 
services.— 

"(A)  Establishment  of  fees.— Notwith- 
standing the  limitation  of  paragraph  (4),  the 
Administrator  may  establish  and  collect  fees 
for  providing  or  carrying  out  the  following 
aviation  services  outside  the  United  States; 
any  test,  authorization,  certificate,  permit, 
rating,  evaluation,  approval,  inspection,  or 
review. 

••(B)  Level  of  fees.— Such  fees  shall  be  es- 
tablished as  necessary  to  recover  the  addi- 
tional cost  of  providing  or  carrying  out  such 
services  outside  the  United  States,  as  com- 
pared to  the  cost  of  providing  or  carrying 
out  such  services  within  the  United  States; 
except  that  the  Administrator  may,  for  such 
services  as  the  Administrator  designates,  es- 
tablish fees  at  a  level  necessary  to  recover 
the  full  cost  of  providing  such  services. 

••(C>  Effect  on  other  authority.— The 
provisions  of  this  paragraph  do  not  limit  the 
Administrators  authority  to  establish  and 
collect  fees  permitted  under  section  334  of 
title  49,  United  States  Code. 

••(D)  Crediting  of  preestablished  fees.— 
Fees  described  in  subparagraph  (A)  that  were 
not  established  before  the  date  of  enactment 


of  the  Federal  Aviation  Administration  Au- 
thorization Act  of  1994  may  be  credited  in  ac- 
cordance with  paragraph  (5i .". 
SEC.  203.  SAFETY  AT  ASPENPITKIN  COUNTY  AIR 
PORT. 

(a)  NiGHTTi.ME  Operations.— On  and  after 
the  date  of  enactment  of  this  Act.  nighttime 
operations  (takeoffs  and  landings)  at  Aspen- 
Pltkln  County  Airport  in  the  State  of  Colo- 
rado shall  be  allowed  for  pilots  operating 
under  parts  91  and  135  of  title  14.  Code  of  Fed- 
eral Regulations,  between  30  minutes  after 
official  sunset  and  11  p.m..  local  time,  only  If 
they  are  d)  granted  clearance  by  air  traffic 
control.  (2)  instrument-rated,  (3)  operating 
an  aircraft  that  Is  equipped  as  required 
under  section  91.205(d)  of  such  title  14  for  In- 
strument night,  and  (4)  operating  an  instru- 
ment approach  or  departure  approved  by  the 
Federal  Aviation  Administration.  An  instru- 
ment-rated pilot  may  operate  under  visual 
flight  rules  at  such  County  Airport  between 
30  minutes  after  official  sunset  and  11;00 
p,m..  only  if  such  pilot  has  completed  at 
least  one  takeoff  or  landing  In  the  preceding 
12  calendar  months  at  such  County  Airport. 
is  granted  clearance  by  air  traffic  control, 
and  operates  an  Instrument-certified  air- 
craft. 

(b)  Commitments  of  Airport  Owner  or  Op- 
erator.— The  owner  or  operator  of  the 
Aspen-Pltkln  County  Airport  shall  be  consid- 
ered to  be  in  compliance  with  the  require- 
ments of  the  Aircraft  Nol.se  and  Capacity  Act 
of  1990  (49  App.  U.S.C.  2151  et  seq.)  and  not 
otherwise  unjustly  discriminatory  when  such 
owner  or  operator  notifies  the  Administrator 
that  such  owner  or  operator  d)  commits  to 
modify  Its  existing  regulation  to  expand  ac- 
cess to  general  aviation  operations  under 
such  special  operating  restrictions  as  are 
created  under  subsection  (a)  and  such  condi- 
tions applicable  to  aircraft  noise  certifi- 
cation as  are  currently  in  effect  for  night  op- 
erations at  such  County  Aipport  and  (2i  com- 
mits permanently  not  to  enforce  its  1990  reg- 
ulatory action  eliminating  the  so-called  •ski 
season  exception"  to  its  nighttime  curfew. 
To  remain  in  compliance,  such  owner  or  op- 
erator shall  carry  out  both  such  commit- 
ments as  of  the  effective  date  of  the  Admin- 
istrator's action  establishing  special  operat- 
ing restrictions  at  such  County  Airport  In 
accordance  with  subsection  (a). 

(c)  Mountain  Flying.— The  Administrator 
shall  Issue  a  Notice  of  Proposed  Rulemaking 
on  mountain  flyint;. 

SEC.  204.  EXEMPTIONS  FRO.M  SLOT  RULES. 

(a)  FINDINGS.— The  Congress  finds  that— 

(1)  the  Issue  of  slot  requirements  Imposed 
by  Federal  Aviation  Administration  regula- 
tions for  high  density  airports  (commonly 
known  as  the  ■•High  Density  Rule')  is  a  long- 
standing, significant  concern  to  each  of  the 
affected  airports,  the  residents  of  neighbor- 
ing communities,  and  the  aviation  industry; 

(2)  such  slot  regulations  serve  many  pur- 
poses, including  ensuring  that  each  airport 
operates  efficiently:  and 

(3)  the  Secretary  has  announced  as  part  of 
the  Presldenfs  Initiative  to  Promote  a 
Strong  Competitive  Aviation  Industry  that 
the  Secretary  will  undertake  a  comprehen- 
sive examination  of  such  slot  regulations 
and  complete  such  examination  by  Novem- 
ber 1994. 

(b)  Study.— (1)  The  Secretary's  current  ex- 
amination of  slot  regulations,  referred  to  In 
subsection  (a)(3).  shall  include  consideration 
of— 

(A)  the  Impact  of  the  current  slot  alloca- 
tion process  upon  the  ability  of  air  carriers 
to  provide  essential  air  service  In  accordance 
with  section  419  of  the  Federal  Aviation  Act 
of  1958  (49  App.  U.S.C.  1389); 
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(B)  the  inipact  of  such  allocation  process 
upon  the  ability  of  new  entrant  air  carriers 
to  obtain  slots  in  time  periods  that  enable 
them  to  provide  service; 

(C)  the  Impact  of  such  allocation  process 
on  the  ability  of  foreign  air  carriers  to  ob- 
tain slots; 

(D)  the  fairness  of  such  process  to  air  car- 
riers and  the  extent  to  which  air  carriers  are 
provided  equivalent  rights  of  access  to  air- 
ports In  the  countries  of  which  foreign  air 
carriers  holding  slots  are  citizens;  and 

(E)  the  impact,  on  the  ability  of  air  car- 
riers to  provide  domestic  and  International 
service,  of  the  withdrawal  of  slots  from  air 
carriers  In  order  to  provide  slots  for  foreign 
air  carriers. 

(2)  The  Secretary  shall,  not  later  than  No- 
vember 30.  1994.  complete  and  transmit  the 
results  of  such  examination  to  the  Commit- 
tee on  Commerce.  Science,  and  Transpor- 
tation of  the  Senate  and  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives. 

(ci  RULE.VAKING  PROCEEDING.— The  Sec- 
retary shall  conduct  a  rulemaking  proceed- 
ing based  on  the  results  of  the  examination 
described  in  subsection  (b).  In  the  course  of 
such  proceeding,  the  Secretary  shall  Issue 
proposed  regulations  not  later  than  March  1. 
1995.  and  shall  Issue  final  regulations  not 
later  than  June  1.  1995. 

(d)  Exemptions  for  High  Density  air- 
ports.—(D  If  the  Secretary  finds  it  to  be  in 
the  public  interest,  the  Secretary  may  grant 
exemptions  from  requirements  under  sub- 
parts K  and  S  of  part  93  of  title  14.  Code  of 
Federal  Regulations,  pertaining  to  slots  at 
any  high  density  airport  except  Washington 
National  Airport,  to — 

(A)  air  carriers  using  Stage  3  aircraft,  and 
commuter  operators,  to  enable  such  carriers 
to  provide  essential  air  service  under  section 
419  of  the  Fedei-al  Aviation  Act  of  1958  (49 
App.  U.S.C.  1389); 

iB;  air  carriers  and  foreign  air  carriers  to 
enable  such  carriei-s  to  provide  foreign  air 
transportation,  using  Stage  3  aircraft;  and 

(C)  new  entrant  air  carriers  at  such  high 
density  airport,  only  under  circumstances 
determined  by  the  Secretary  to  be  excep- 
tional. 

(2)  Notwithstanding  sections  6005(c)(5)(C) 
and  6009(e)  of  the  Metropolitan  Washington 
Airports  Act  of  1986  (49  App.  U.S.C. 
2454ic)(5i(C)  and  2458(e)).  the  Secretary  may. 
only  under  circumstances  determined  by  the 
Secretary  to  be  exceptional,  grant  to  an  air 
carrier  currently  holding  or  operating  a  slot 
an  exemption  from  requirements  under  sub- 
parts K  and  S  of  part  93  of  title  14.  Code  of 
Federal  Regulations,  pertaining  to  slots  at 
Washington  National  Airport,  to  enable  that 
carrier  to  provide  service  with  Stage  3  air- 
craft, except  that  such  exemption— 

(A)  shall  not  result  In  an  lncrea.se  in  the 
number  of  slots  at  Washington  National  Air- 
port; 

(B)  shall  not  increase  the  number  of  oper- 
ations at  Washington  National  Airport  in 
any  1-hour  period  by  more  than  two  oper- 
ations; and 

(C)  shall  not  result  in  the  withdrawal  or  re- 
duction of  slots  operated  by  an  air  carrier. 

(3 1  No  exemption  granted  under  paragraph 
(1)  or  (2)  may  be  effective  on  or  after  the  date 
on  which  the  final  regulations  Issued  under 
subsection  (O  become  effective. 

(e)  WEEKEND  Operations— The  Secretary 
shall  consider  the  advisability  of  revising 
section  93.227  of  title  14.  Code  of  Federal  Reg- 
ulations, so  as  to  eliminate  weekend  sched- 
ules from  the  determination  as  to  whether 
the  80  percent  standard  of  subsection  (a)(1)  of 
that  section  has  been  met. 


(f)  Limitation  on  certain  Slot  Withdraw- 
als.—Notwithstanding  section  93.223  of  title 
14.  Code  of  Federal  Regulations,  the  Sec- 
retary shall  not.  before  final  regulations  are 
Issued  under  subsection  (ci  of  this  section, 
withdraw  a  slot  from  any  air  carrier  at 
O'Hare  International  Airport  for  the  purpose 
of  providing  the  slot  to  another  air  carrier  or 
foreign  air  carrier. 

(g)  Definitions.— For  purposes  of  this  sec- 
tion- 

(1)  The  terms  ••air  carrler'^.  "foreign  air 
carrier^'.  and  ••foreign  air  transportation" 
have  the  meanings  given  those  terms,  respec- 
tively, in  section  101  of  the  Federal  Aviation 
Act  of  1958  (49  App.  U.S.C.  1301 1. 

(2)  The  term  ••commuter  operator"  means 
an  air  carrier  as  described  in  section 
93.124(c)(2i  of  title  14.  Code  of  Federal  Regu- 
lations (as  in  effect  on  March  1.  1994). 

(3i  The  term  ••high  density  airport"  means 
an  airport  at  which  the  Administrator  limits 
the  number  of  Instrument  flight  rule  take- 
offs  and  landings  of  an  aircraft. 

(4 1  The  term  "new  entrant  air  carrier" 
means  an  air  carrier  that  does  not  hold  a  slot 
at  the  airport  concerned  and  has  never  sold 
or  given  up  a  slot  at  that  airport  after  De- 
cember 16,  1985. 

(5)  The  term  "slot"  means  a  reservation. 
by  an  air  carrier  or  foreign  air  carrier  at  an 
alrpoi't.  for  an  instrument  flight  rule  takeoff 
or  landing  of  an  aircraft  in  air  transpor- 
tation. 

SEC.  205.  AIR  SERVICE  TERMINATION  NOTICE. 

(a I  In  General.— (1 1  Title  IV  of  the  Federal 
Aviation  Act  of  1958  (49  App.  U.S.C.  1371  et 
seq.)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section; 

-SEC.  420.  AIR  SERVICE  TERMINATION  NOTICE. 

"lai  In  General.— -An  air  cai'iier  may  not 
terminate  interstate  or  overseas  air  trans- 
portation from  a  nonhub  airport  included  on 
the  Secretary's  latest  published  list  of  such 
airports,  unless  such  air  ewrier  has  given 
the  Secretary  at  least  60  days'  notice  before 
such  termination. 

•■(b)  Exceptions.— The  Secretary  shall  not 
apply  the  requirements  of  subsection  (a) 
when— 

••(1)  the  carrier  involved  is  experiencing  a 
sudden  of  unforeseen  financial  emergency. 
Including  natural  weather-related  emer- 
gencies, equipment-related  emergencies,  and 
strikes; 

••(2)  the  termination  of  transportation  is 
made  for  seasonal  purposes  only; 

••(3)  the  transportation  subject  to  termi- 
nation is  a  new  service  and  the  termination 
Is  made  pursuant  to  an  agreement  between 
the  carrier  and  the  local  airport  authority 
concerning  the  circumstances  under  which 
the  new  service  may  be  terminated; 

••(4)  the  caiTler  involved  provides  other 
transportation  by  jet  from  another  airport 
serving  the  same  community  as  the  affected 
nonhub  airport;  or 

"(5)  the  carrier  Involved  makes  alternative 
arrangements,  such  as  a  change  of  aircraft 
size,  or  other  types  of  arrangements  with  a 
part  121  or  part  135  air  carrier,  that  contin- 
ues uninterrupted  service  from  the  affected 
nonhub  airport. 

••(c)  Waivers  for  region  commuter  car- 
riers.—Prior  to  October  1.  1994.  the  Sec- 
retai-y  shall  establish  terms  and  conditions 
under  which  regional  commuter  carriers  can 
be  excluded  from  the  termination  notice  re- 
quirement. 

••(d)  Definitions.— For  purposes  of  this  sec- 
tion— 

••(1)  Nonhub  airport.— The  term  •nonhub 
airport'  has  the  meaning  that  term  has 
under  section  419(k)(4). 


"(2)  Part  i2i  air  carrier.— The  term  part 
121  air  carrier'  means  an  air  carrier  to  which 
part  121  of  title  14.  Code  of  Federal  Regula- 
tions, applies. 

"(3i  Part  135  air  carrier.— The  term  part 
135  air  carrier'  means  an  air  carrier  to  which 
part  135  of  title  14.  Code  of  Federal  Regrula- 
tions.  applies. 

•■(41  Regional  COMMUTER  carriers— The 
term  •regional  commuter  carrier'  means— 

"(Ai  a  part  135  air  carrier;  or 

■■(Bi  a  part  121  air  carrier  that  provides  air 
transportation  exclusively  with  aircraft  hav- 
ing a  seating  capacity  of  no  more  than  70 
passengers. 

••(5 1  Termin.ation.— The  term  termination' 
means  the  cessation  of  all  service  at  an  air- 
port by  an  air  carrier.". 

(2)  The  portion  of  the  table  of  contents  of 
the  Federal  Aviation  Act  of  1958  relating  to 
title  IV  is  amended  by  inserting  immediately 
after  the  item  relating  to  section  419  the  fol- 
lowing new  item: 

•Sec.  420.  Air  service  termination  notice. 
••(a)  In  general. 
'■(bi  Exceptions. 

■ici  Waivers  for  regional  commuter  car- 
riers. 
•■(d)  Definitions.". 

(b)  Civil  Penalties.— Section  901(a)(li  of 
the  Federal  Aviation  Act  of  1958  (49  App. 
U.S.C.    1471(a)(1))   is   amended    by    inserting 

•section  420  or"  immediately  after    •SIO.OOO 
for  each  violation  of. 

(c)  Effective  D.ate.— The  amendments 
made  by  this  section  shall  be  effective  begin- 
ning on  October  1.  1994. 

SEC.  206.  COOPERATrVE  AGREEMENTS  FOR  RE- 
SEARCH, ENGINXERING,  A.VD  DEVEL- 
OPMENT. 

(a)  In  Ge.nkral— Section  312  of  the  Federal 
Aviation  Act  of  1958  i49  App.  U.S.C.  1353)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

■■(ji  Cooperative  agreements.— The  Ad- 
ministrator may  enter  into  cooperative 
agreements  on  a  cost-shared  basis  with  Fed- 
eral and  non-Federal  entitles  that  the  Ad- 
ministrator may  select  in  order  to  conduct, 
encourage,  and  promote  aviation  research, 
engineering,  and  development,  including  the 
development  of  prototypes  and  demonstra- 
tion models.". 

(bi  Conforming  Amendment.— The  table  of 
contents  of  the  Federal  Aviation  Act  of  1958 
is  amended  by  adding  at  the  end  of  the  item 
relating  to  section  312  the  following: 
■•(J  I  Cooperative  agreements". 
SEC.  207.  TECHNICAL  AMEN-DMENTS. 

Section  1112  of  the  Federal  Aviation  Act  of 
1958  (49  App.  U.S.C.  1512)  is  amended— 

(1 )  by  striking  ■50  per  centum  "  wherever  it 
appears  and  Inserting  In  lieu  "50  percent": 

(2)  by  redesignating  subsection  (O  as  sub- 
section (d);  and 

(3)  by  inserting  immediately  after  sub- 
section (b)  the  following  new  subsection: 

•■(c)  Compensation  paid  by  an  air  carrier  to 
an  employee  de.scribed  in  subsection  (a)  In 
connection  with  such  employee's  authorized 
leave  or  other  authorized  absence  from  regu- 
lar duties  on  the  carrier's  aircraft  in  order  to 
perform  services  on  behalf  of  the  employee's 
airline  union  shall  not  be  subject  to  the  in- 
come tax  laws  of  a  State  or  subdivision 
thereof,  other  than  the  State  or  subdivision 
thereof  of  the  employee's  residence  and  the 
State  or  subdivision  thereof  In  which  the  em- 
ployee's scheduled  (light  time  would  have 
been  more  than  50  percent  of  the  employee's 
total  scheduled  flight  time  for  the  calendar 
year  had  the  employee  been  engaged  full 
time  In  the  performance  of  regularly  as- 
signed duties  on  the  carrier's  aircraft.  ". 
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SEC. 


208.     REVIEW     OF     PASSENGER     FACILITY 
CHARGE  PROGRAM. 

The  Secretary  shall  eoiicJutt  a  review  of 
section  158.49(b)  of  title  14.  Code  of  Federal 
Regulations,  to  assess  the  effectiveness  of 
such  section  In  light  of  the  objectives  of  sec- 
tion 1113(6)  of  the  Federal  Aviation  Act  of 
1958  (49  App.  U.S.C.  1513(e))  and  shall  take 
such  corrective  action  as  the  Secretary  de- 
termines to  be  necessary  to  address  any 
problems  discovered  In  the  review. 

SEC.  209.  EXCEPTIONS  APPLICABLE  TO  STATE  OF 
HAWAIL 

(a)  Definitions.— (1)  Section  101(24)  of  the 
Federal  Aviation  Act  of  1958  (49  App.  U.S.C. 
1301(24))  Is  amended  by  addlns  at  the  end  the 
following  new  sentence:  "For  purposes  of 
title  I\'.  the  term  interstate  air  transpor- 
tation' does  not  Include  air  transportation  of 
passengers  commencing  and  terminating  In 
the  State  of  Hawaii.  ". 

(2)  Section  101(26>  of  the  Federal  Aviation 
Act  of  1958  (49  App.  U.S.C.  1301(26))  Is  amend- 
ed by  adding  at  the  end  the  following:  "With 
respect  to  transportation  of  passengers  by 
air  within  the  State  of  Hawaii,  the  term 
intrastate  air  transportation'  means  the 
carriage  of  persons  by  a  common  carrier  for 
compensation  or  hire,  by  such  aircraft,  com- 
mencing and  terminating  In  the  State  of  Ha- 
waii; except  that  the  carriage  of  passengers 
moving  as  a  part  of  a  single  Itinerary  on  a 
single  ticket  for  transportation  on  an  air 
carrier  or  air  carriers,  beginning  andor  end- 
ing outside  the  State  of  Hawaii.  Is  deemed  to 
be  In  Interstate  transportation.". 

(b)  Fedeh.'VL  Prkk.mption.— (1)  Section 
105(a)  of  the  Federal  Aviation  Act  of  1958  (49 
App.  U.S.C.  1305(a))  Is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

••(3)  The  provisions  of  paragraph  (1)  shall 
not  apply  to  any  transportation  by  air  of 
persons  commencing  and  terminating  within 
the  State  of  Hawaii.  ". 

(2)  Section  105(b)(2)  of  the  Federal  Aviation 
Act    of    1958    (49    App.    U.S.C.    1305(b)(2))    Is 
amended  by  striking  "(other  than  the  State 
of  Hawaii)'". 
SEC   210.  TRANSPORTATION  SECURITY  REPORT. 

Section  315(b)(1)  of  the  Federal  Aviation 
Act  of  1958  (49  App.  U.S.C.  1356(b)(1))  Is 
amended  by  striking  "Decem'ber  31  "  and  in- 
serting in  lieu  thereof  "March  31". 

SEC.    211.    IN-TERMODAl.    ALL-CARGO    AIR    CAR- 
RIERS 

(a)  Dkki.nition.  — Section  101  of  the  Federal 
Aviation  Act  of  1958  (49  App.  U.S.C.  1301)  is 
amended  by  redesignating  paragraphs  (25) 
through  (41)  as  paragraphs  (26)  through  (42). 
respectively;  and  by  inserting  Immediately 
after  paragraph  (24)  the  following  new  para- 
graph: 

"(25)  "Intermodal  all-cargo  air  carrier" 
means — 

"(A)  an  air  carrier  (Including  an  Indirect 
cargo  air  carrier,  as  defined  in  section  296.3 
of  title  14.  Code  of  Fedeial  Regulations,  as  in 
effect  on  March  1.  1994)  that  undertakes  to 
provide  the  transportation  described  in  sec- 
tion 105(a)(4);  or 

"(3)  any  other  carrier— 

•■(1)  which  has  authority  to  provide  trans- 
portation; 

"(11)  which  (I)  Is  affiliated  with  an  air  car- 
rier described  in  subparagraph  (A)  through 
common  conti'olllng  ownership,  or  (U)  uti- 
lizes as  principal  or  as  shipper's  agent,  or  is 
affiliated  through  common  controlling  own- 
ership with  companies  that  utilize,  an  air 
carrier  described  in  subparagraph  (A)  at 
least  15.000  times  annually;  and 

"(111)  which  undertakes  to  provide  the 
transportation  described  In  section 
105(a)(4)."". 


(b)  PRKK.MCTION.  — Section  105(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  App.  U.S.C. 
1305(a)).  as  amended  by  this  Act,  is  further 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)(.'\)  E.Kcept  as  provided  In  subparagraph 
(B),  no  State  or  political  subdivision  thereof, 
no  Interstate  agency  of  two  or  more  States, 
and  no  other  political  agency  of  two  or  more 
States  shall  enact  or  enforce  any  law.  rule, 
regulation,  standard,  or  other  provision  hav- 
ing the  force  and  effect  of  law  relating  to 
rates,  routes,  or  services  of  any  Intermodal 
all-cargo  air  carrier  when  such  carrier  Is 
transporting  property,  pieces,  parcels,  or 
packages  between  States  or  wholly  within 
any  single  State  by  aircraft  or  by  motor  ve- 
hicle (whether  or  not  such  property  has  had 
or  will  have  a  prior  or  subsequent  air  move- 
ment). 

"(B)  Subparagraph  (A) — 

"•(1)  does  not  apply  to  the  transportation  of 
household  goods  as  defined  In  section 
10102(11)  of  title  49,  United  States  Code;  and 
"(11)  shall  not  restrict  safety  regulatory 
authority.  For  purposes  of  clause  (11),  the  au- 
thority to  regulate  rates,  routes,  or  services 
shall  not  be  construed  as  safety  regulatory 
authority,  except  the  authority  permitted 
under  the  Hazardous  Materials  Transpor- 
tation Act  (49  .'Vpp.  U.S.C.  1801  et  seq. )  to  reg- 
ulate routing. 

"(C)  For  purposes  of  this  paragraph,  a  per- 
son who  Is  an  Intermodal  all-cargo  air  car- 
rier in  any  one  State  shall  be  considered 
such  a  carrier  In  all  States. 

"(D)  This  paragraph  shall  not  In  any  way 
limit  the  applicability  of  paragraph  (1 ).  ". 
TITLE  III-AVIATION  SAFETi'  AND  NOISE 
AH.\TKMKNT  ACT  OF  1979  AMKNDMENTS 

SEC.  301    IU:F'EAL  OF  ANNUAL  REPORT  RirQlIRE 
MENT. 

Section   401    of  the   Aviation    Safety   and 
Noise  Abatement  Act  of  1979  (Public  Law  96- 
193;  94  Stat.  57)  is  repealed. 
SEC.  302.  NOISE  ABATEMENT  PROGRA.MS. 

(a)  SoUNDPKrKJFING    OF    CKHT.^IN     RK.SIDEN- 

TiAi.  Buildings.— Section  I04(c)i2)  of  the 
Aviation  Safety  and  Noise  Abatement  Act  of 
1979  (49  App.  U.S.C.  2104(c)(2))  Is  amended— 

(1)  by  inserting  "(A)""  Immediately  before 
""to  operators  of  airports"";  and 

(2)  by  striking  the  period  at  the  end  and  In- 
.serting  in  lieu  thereof  ";  and  (B)  for  projects 
to  soundproof  residential  buildings— 

"(1)  If  the  operator  of  the  airport  Involved 
received  approval  for  a  grant  for  a  project  to 
soundproof  residential  buildings  pursuant  to 
section  301(d)(4)(B)  of  the  Airport  and  Airway 
Safety  and  Capacity  Expansion  Act  of  1987; 

••(11)  If  the  operator  of  the  airport  involved 
submits  updated  noise  exposure  contours,  as 
required  by  the  Secretary;  and 

(Hi)  if  the  Secretary  determines  that  the 
proposed  projects  are  compatible  with  the 
purposes  of  this  Act."". 

(b)  SOUNDPR(X)FING     AND     ACQUISITION     OF 

Certain  Re.sidential  Properties.— Section 
104(c)  of  the  Aviation  Safety  and  Nol.se 
Abatement  Act  of  1979  (49  App.  U.S.C.  2104(c)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

■■(4)     SOUNDPROOFING     AND     ACQUISITION     OF 

CERTAIN  RESIDE.NTIAL  PROPERTIES.- The  Sec- 
retary Is  authorized  under  this  section  to 
make  grants  to  operators  of  airports  and  to 
units  of  local  government  referred  to  In 
paragraph  d)  for  projects  to  soundproof  resi- 
dential buildings  located  on  residential  prop- 
erties, and  for  projects  to  acquire  residential 
properties,  at  which  noise  levels  are  not 
compatible  with  normal  operations  of  an  air- 
port— 

"(A)  if  the  operator  of  the  airport  Involved 
amended  an  existing  local  aircraft  noise  reg- 


ulation during  calendar  year  1993  to  Increase 
the  maximum  permitted  noise  levels  for 
scheduled  air  carrier  aircraft  as  a  direct  re- 
sult of  implementation  of  revised  aircraft 
noise  departure  procedures  mandated  for  air- 
craft safety  purposes  by  the  Administrator 
of  the  Federal  Aviation  Administration  for 
standardized  application  at  airports  served 
by  scheduled  air  carriers; 

"(B)  If  the  operator  of  the  airport  Involved 
submits  updated  noise  exposure  contours,  as 
required  by  the  Secretary;  and 

"(C>  if  the  Secretary  determines  that  the 
proposed  projects  are  compatible  with  the 
purposes  of  this  Arr." 

SEC.  303.  WAIVTR  AUTHORITY'  FOR  FOREIGN  AIR 
CARRIERS. 

(a)  In  Genekai..— Section  9308(bj(l)  of  the 
Aviation  Noise  and  Capacity  Act  of  1990  (49 
App.  U.S.C.  2157(b)(1))  is  amended  by  insert- 
ing "or  a  foreign  air  carrier  "  Immediately 
after  "air  carrier"  wherever  it  appears. 

(b)  DEFINITION.— Section  9308(h)(1)  of  the 
Aviation  Noise  and  Capacity  Act  of  1990  (49 
U.S.C.  2157(h)(1))  Is  amended  to  read  as  fol- 
lows: 

"(1)  Air  carrier;  foreign  air  carrier;  air 

TRANSPORTATION;  UNITED  JjTATES.— The  terms 

'air  carrier",  'foreign  air  carrier',  "air  trans- 
portation', and  "United  States"  have  the 
meanings  such  terms  have  under  section  101 
of  the  Federal  .\vlation  .\vt  of  1958.". 
TITLE  IV-  MISCELLANEOUS  PROVISIONS 
SEC.  401.  ni.SCONTINUATION  OF  ANTATION  SAFE- 
TY' JOURNAL. 

The  Administrator  may  not  publish,  nor 
contract  with  any  other  organization  for  the 
publication  of,  the  magazine  known  as  the 
"Aviation  Safety  Journal  ".  Any  existing 
contract  for  publication  of  the  magazine 
shall  be  cancelled  within  30  days  after  the 
date  of  enactment  of  ths.-^  AlI. 
SEC.  402.  SAFETY  OF  JUNEAU  INTERNATIONAL 
AIRPORT. 

(a)  Study,  -d)  Within  30  days  after  the 
date  of  enactment  of  this  Act.  the  Secretary, 
in  cooperation  with  the  National  Transpor- 
tation Safety  Board,  the  National  Guard, 
and  the  Juneau  International  Airport,  shall 
undertake  a  study  of  the  safety  of  the  ap- 
proaches to  the  Juneau  International  Air- 
port. 

(2)  Such  study  shall  examine— 

(A)  the  crash  of  Alaska  Airlines  Flight  1866 
on  September  4,  1971; 

(B)  the  crash  of  a  Lear  Jet  on  October  22, 
1985; 

(C)  the  crash  of  an  Alaska  .\rmy  National 
Guard  aircraft  on  November  12.  1992; 

(D)  the  adequacy  of  NAVAIDs  in  the  vicin- 
ity of  the  Juneau  International  .Airport; 

(E)  the  possibility  of  inaccurate  data  from 
Sisters  Island  DVOR,  and  the  possibility  of 
confusion  between  Elephant  Island  Non-Dl- 
rectlonal  Beacon  and  Coghlan  Island  Non-Di- 
rectional Beacon; 

(F)  the  need  for  a  singular  Approach  Sur- 
veillance Radar  site  on  top  of  Heintzleman 
Ridge; 

(G)  the  need  for  a  Terminal  Very  High  Fre- 
quency Omnl-Dlrectlonal  Range  (Terminal 
VOR)  navigational  aid  in  Gastlneau  Channel; 
and 

(H)  any  other  matters  any  of  the  parties 
names  in  paragraph  d)  think  appropriate  to 
the  safety  of  aircraft  approaching  or  leaving 
the  Juneau  International  Airport. 

(b)  REPORT.— (1)  Within  6  months  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  submit  to  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate  and  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Rep- 
resentatives a  report  which— 


(A)  details  the  matters  considered  by  the 
study; 

(B)  summarizes  any  conclusions  reached  by 
the  participants  in  the  study; 

(C)  proposes  specific  recommendations  to 
improve  or  enhance  the  safety  of  aircraft  ap- 
proaching or  leaving  the  Juneau  Inter- 
national Airport,  or  contains  a  detailed  ex- 
planation of  why  no  recommendations  are 
being  proposed: 

(D)  estimates  the  cost  of  any  proposed  rec- 
ommendations; and 

(E)  includes  any  other  matters  the  Sec- 
retary deems  appropriate. 

(2)  The  report  shall  Include  any  minority 
views  if  consensus  is  not  reached  among  the 
pai'ties  listed  in  subsection  lanii. 
SEC.  403.  SOLDOTNA  .\IRPORT  IMPROVEMENT. 

■"lai  RELK.^^t;.— Notwithstanding  .section  16 
of  the  Federal  Airport  .■\ct  (as  in  effect  on 
December  12.  1963).  the  Secretary  is  author- 
ized, subject  to  the  provisions  of  section  4  of 
the  Act  of  October  1,  1949  (50  App.  U.S.C. 
1622c),  and  the  provisions  of  subsection  (b)  of 
this  section,  to  grant  releases  from  any  of 
the  terms,  conditions,  reservations,  and  re- 
strictions contained  in  the  deed  of  convey- 
ance dated  December  12.  1963,  under  which 
the  United  States  conveyed  certain  property 
to  the  city  of  Soldotna.  Alaska,  for  airport 
purposes. 

■•(b)  CONDITIONS.- Any  release  granted 
under  subsection  (a)  shall  be  subject  to  the 
following  conditions^ 

(1)  The  city  of  Soldotna.  .■\laska.  shall 
agree  that,  in  conveying  any  Interest  in  the 
property  which  the  United  States  conveyed 
to  the  city  by  deed  dated  Decem.ber  12.  1963. 
the  city  will  receive  an  amount  for  such  in- 
terest which  is  equal  to  the  fair  market 
value  (as  determined  pursuant  to  regulations 
Issued  by  the  Secretary!. 

(2)  Any  such  amount  so  received  by  the 
city  shall  be  used  by  the  city  for  the  develop- 
ment, improvement,  operation,  or  mainte- 
nance of  a  pulvlii.  airport 

SEC.  404.  ROLLA  AIRPORT  IMPROVX.MENT. 

••(a)  AUTHORIZATION  To  Grant  Relea.se.— 
Notwithstanding  section  16  of  the  Federal 
Airport  Act  (as  in  effect  on  December  30. 
1957).  the  Secretary  is  authorized,  subject  to 
the  provisions  of  section  4  of  the  Act  of  Octo- 
ber 1.  1949  (50  App.  U.S.C.  1622c i.  and  the  pro- 
visions of  subsection  (b>  of  this  section,  to 
grant  releases  from  any  of  the  terms,  condi- 
tions, reservations,  and  restrictions  con- 
tained in  the  deed  of  conveyance  dated  De- 
cember 30,  1957,  or  any  other  deed  of  convey- 
ance dated  after  such  date  and  before  the 
date  of  enactment  of  this  Act.  under  which 
the  United  States  conveyed  certain  property 
to  the  city  of  Rolla.  Missouri,  for  airport 
purposes. 

■(b)  CoNDiTlON.s.— Any  release  granted 
under  subsection  (a)  shall  be  subject  to  the 
following  conditions: 

(1)  The  city  of  Rolla.  Missouri,  shall  agree 
that.  In  conveying  any  Interest  in  the  prop- 
erty which  the  United  States  conveyed  to 
the  city  by  a  deed  described  in  subsection 
la),  the  city  will  receive  an  amount  for  such 
interest  which  Is  equal  to  the  fair  market 
value  (as  determined  pursuant  to  regulations 
issued  by  the  Secretary). 

(2)  Any  such  amount  so  received  by  the 
city  shall  be  used  by  the  city  for  the  develop- 
ment. Improvement,  operation,  or  mainte- 
nance of  a  public  airport. 

SEC.  405.  PALM  SPRINGS.  CALIFOR.NIA. 

■  lai  ALTHdRri'v  To  Grant  Release.— Not- 
withstanding section  4  of  the  Act  of  October 
1,  1949  1 50  App.  U.S.C.  1622c ).  and  subject  to 
the  provisions  of  subsection  (b).  the  Adminis- 
trator shall  grant  releases  from  all  of  the 


terms,  conditions,  reservations,  and  restric- 
tions contained  in  the  deed  of  conveyance 
dated  September  15.  1949.  under  which  the 
United  States  conveyed  certain  property  to 
Palm  Springs.  California,  for  airport  pur- 
poses. The  releases  shall  apply  only  to  ap- 
proximately 11  acres  of  lot  16  of  section  13. 
and  approximately  39.07  acres  of  lots  19  and 
20  of  section  19.  used  by  the  city  of  Palm 
Springs.  California,  for  general  govern- 
mental purposes. 

■■(b)  CONDITIONS.— Any  release  granted  by 
the  Administrator  under  subsection  (a)  shall 
be  subject  to  the  following  conditions: 

(li  The  administrator  shall  waive  any  re- 
quirement that  there  is  credited  to  the  ac- 
count of  the  airport  any  amount  attributable 
to  the  city's  use  of  governmental  purposes  of 
any  land  conveyed  under  the  deed  of  convey- 
ance referred  to  in  subsection  (ai  before  the 
date  of  enactment  of  this  section. 

(2)  The  city  shall  abandon  all  claims, 
against  income  of  the  Palm  Springs  Regional 
Airport  or  other  assets  of  that  airport,  for 
reimbursement  of  general  revenue  funds  that 
the  city  may  have  e.\pended  before  the  date 
of  enactment  of  this  .\ct  for  acquisition  of 
523.39  acres  of  land  conveyed  August  28.  1%1. 
for  airport  purposes  and  for  expenses  in- 
curred at  any  time  in  connection  with  such 
acquisition,  and  such  claims  shall  not  be  eli- 
gible for  reimbursement  under  the  Airport 
and  Airway  Improvement  Act  of  1982  or  any 
sucLes.^or  .\t:. 
SEC.  406.  RELOCATION  OF  .\IRWAY  FACILITIES. 

Compensation  received  by  the  United 
States  for  transfer  of  the  San  Jacinto  Dis- 
posal Area  by  the  Uniteii  States  to  the  City 
of  Galveston.  Texas,  shall  include  compensa- 
tion to  be  provided  to  the  Federal  Aviation 
Administration  for  all  costs  of  establishing 
airway  facilities  to  replace  existing  airway 
facilities  on  the  San  Jacinto  Disposal  Area. 
Such  compensation  shall  include  but  is  not 
limited  to  the  replacement  of  the  land,  clear 
zones,  buildings  and  equipment,  and  demoli- 
tion and  disposal  of  the  existing  facilities  on 
the  San  .Jacir.to  Disposal  .^:e:i. 
SEC.  407.  AUGUSTA  STATE  AIRPORT  WXATHER 
SERMCES. 

(a)  Requirement.— Ill  The  Secretary  shall 
provide  for  weather  obsei-vation  services,  in- 
cluding direct  radio  contact  between  weather 
observers  and  pilots,  at  Augusta  State  Air- 
port m  Maine. 

(2 1  The  Secretary  shall  be  responsible  for 
the  operation  and  maintenance  of  equipment 
necessary  to  carry  out  paragraph  d  i. 

(b)  Rei.mburse.ment  Agreements.- The 
Secretary  is  authorized  to  enter  into  a  reim- 
bursable agreement  with  the  Maine  Depart- 
ment of  Tran.'^ortation  l"or  the  provisions  of 
weather  services  pursuant  to  subsection  (a). 
SEC.  408.  STUDY  ON  CHILD  RESTRAINT  SYSTE.MS. 

lai  STUDY.- The  .Adniinistrator  shall  con- 
duct a  study  on  the  availability  and  effec- 
tiveness of  restraint  systems  that  may  offer 
protection  to  a  child  carried  in  the  lap  of  an 
adult  aboard  an  air  carrier  aircraft  or  pro- 
vide for  the  attachment  of  a  child  restraint 
device  to  the  aircraft. 

(b)  Report.— The  Administrator  shall  sub- 
mit to  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate 
and  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives a  report  on  the  results  of  the  study  re- 
quired in  subsection  la).  The  report  shall  be 
submitted  within  6  months  after  the  date  of 
enactment  of  this  Acx. 
SEC.  409.  AIRCRAFT  SMOKE  EMERGENCIES. 

The  .-^tirninistiator  shall  *^i;:o!-i.e  Federal 
Aviation  Administration  reuulations  relat- 
ing to  pilot  vision  and  smoke   emergencies 


caused  by  dense,  continuous  smoke  in  the 
cockpit  on  current  and  future  aircraft  and 
shall  report  to  Congress  within  1  year  after 
the  date  of  enactment  of  this  Act  on  the  Ad- 
mlnistrations  efforts  to  ensure  compliance 
with  such  regulations. 

SEC.  410.  RE.AL  EST.^TE  TR.ANSFERS  .A.NT)  WEATH 
ER  OBSERVATIONS  IN  ALASKA. 

la)  TRAN.--FER  OE  SITE  IN  LAKE  MiNCHU.MINA. 

Alaska.— The  Administrator  shall  convey  to 
the  community  of  Lake  Minchumina.  Alas- 
ka, the  Federal  Aviation  Administration 
building  number  106  and  a  reasonable 
amount  of  land  to  make  use  of  the  property, 
at  Lake  Minchumina.  Alaska,  for  the  pur- 
pose of  providing  educational  facilities, 
under  the  terms  set  forth  in  Agreement  No. 
DTFA04-93-J^2007.  between  the  Federal 
Aviation  Administration  and  the  Iditarod 
Area  School  District,  and  such  other  terms 
as  are  mutually  agreed  on  between  the  Ad- 
ministrator and  the  community  of  Lake 
Minchumina. 

(b)  Transfer  of  Site  in  Fort  Yukon. 
Alaska. — The  Administrator  shall  convey  to 
the  city  of  Fort  Yukon.  Alaska,  the  build- 
ings of  the  Federal  Aviation  Administration 
and  land  In  Fort  Yukon.  Alaska  (de.scrlbed  as 
that  portion  of  Lot  4.  U.S.  Survey  7161.  with- 
in section  8.  T.20  N..  R.12E.,  Fairbanks  Me- 
ridian consisting  of  7.14  acres,  and  contain- 
ing the  health  clinic  and  staff  housing  for 
the  aforementioned  clinic)  for  the  purpose  of 
providing  health  services,  under  terms  that 
are  mutually  agi^eed  on  between  the  Admin- 
istrator and  the  city  of  Fort  Yukon. 

(CI  Weather  Observ.^tion  Services  in 
.•\laska.— ill  The  Administrator  shall  pro- 
vide human  observers  to  offer  real-time 
weather  information  to  pilots  by  direct  radio 
contact  in  Alaska  at — 

(1)  Dutch  Harbor.  Valdez,  Wraneell.  Peters- 
burg. Sand  Point,  and  Yakutat  on  a  full-time 
basis; 

(2)  Anlak.  St.  Marys.  Dillingham.  Unalak- 
leet.  Fort  Yukon.  Poit  Heiden.  Anaktuvuk 
Pass,  and  Gustavus  to  replace  the  Auto- 
mated Weather  Observing  System  (AWOS)  in 
the  event  of  failures  and  to  verify  AWOS  re- 
ports when  the  safety  of  aircraft  is  at  risk; 
and 

(3)  other  communities  that  the  Adminis- 
trator determines  require  human  weather 
observers. 

SEC.  411.  STURGIS.  KENTUCK-Y 

(a)    AUTHORIZ.^TION    TO   GRANT   RELEASES.— 

Notwithstanding  any  other  provision  of  law. 
the  Administrator  is  authorized,  subject  to 
section  4  of  the  Act  of  October  1.  1949  i50  App. 
U.S.C.  1622c  1.  and  sub.section  ibi  of  this  sec- 
tion, to  giant  releases  with  respect  to  such 
parcels  of  land,  or  portions  of  such  parcels, 
as  the  Administrator  determines  are  no 
longer  required  for  airport  purposes,  from 
any  of  the  terms,  conditions,  reservations, 
and  restrictions  contained  in  the  deed  of  con- 
veyance dated  July  13.  1948.  under  which  the 
United  States  conveyed  such  property  to  the 
Union  County  Air  Board.  State  of  Kentucky, 
for  airport  purposes  of  the  Sturgls  Municipal 
.Airport. 

ibi  Conditions.— Any  release  granted  by 
the  Administrator  under  sub.section  (ai  shall 
be  subject  to  the  following  conditions: 

1 1 '  The  Union  County  Air  Board  shall  agree 
that,  in  leasing  or  conveying  any  interest  In 
the  property  with  respect  to  which  releases 
are  granted  under  subsection  lai.  such  Board 
will  receive  an  amount  that  is  equal  to  the 
fair  lease  value  or  the  fair  market  value,  as 
the  case  may  be  (as  determined  pursuant  to 
regulations  issued  by  the  Secretary  i. 

i2)  Such  Board  shall  use  any  amount  so  re- 
ceived only  for  the  development,   improve- 
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ment.    operation,    or    maintenance    of    the 
Sturgls  Municipal  Airport. 

(3)  Any  other  conditions  chat  the  Adminis- 
trator considers  necessary  to  protect  to  ad- 
vance the  Interests  of  the  United  States  In 
civil  aviation. 

TITLE     V— AIRPORT-AIR     CARRIER     DIS- 
PUTES REGARDING  RATES.  FEES,  AND 
CHARGES 
SEC.  501.  DECUVRATIO.N  OF  POLICY. 

Section  502(a)  of  the  Airport  and  Airway 
Improvement  Act  of  1982  (49  App.  U.S.C. 
2201(a)).  as  amended  by  this  Act.  Is  further 
amended  by  adding  at  the  end  the  following 
new  parag^raphs: 

••(16)  airport  fees,  rates,  and  charires  must 
be  reasonable  and  may  only  be  u.sed  for  pur- 
poses not  prohibited  by  this  Act;  and 

••(17)  airports  should  be  as  self-sustaining 
as  possible  under  the  circumstances  existing 
at  each  particular  airport;  and  In  establish- 
ing new  fees,  rates,  and  charges,  and  generat- 
ing revenues  from  all  sources,  airport  owners 
and  operators  should  not  seek  to  create  reve- 
nue surpluses  that  exceed  the  amounts  to  be 
used  for  airport  system  purposes  and  for 
other  purposes  for  which  airport  revenues 
may  be  spent  under  section  511(a)(12).  includ- 
ing reasonable  reserves  and  other  funds  to 
facilitate  financing  and  cover  contin- 
gencies.". 

SEC.  502.  AIltPORT  FINANCIAL  REPORTI.NC. 

(ai  FoKM.\T  FOR  KKf'Dicn.NG.- within  180 
days  after  the  date  of  enactment  of  this  Act. 
the  Secretary  shall  prescribe  a  uniform  sim- 
plified format  for  reporting  that  is  applica- 
ble to  airports.  Such  a  format  shall  be  de- 
signed to  enable  the  public  to  understand 
readily  how  funds  are  collected  and  spent  at 
airports,  and  to  provide  sufficient  Informa- 
tion relating  to  total  revenues,  operating  ex- 
penditures, capital  expenditures,  debt  serv- 
ice payments,  contributions  to  restricted 
funds,  accounts,  or  reserves  required  by  fi- 
nancing agreements  or  convenants  or  airport 
lease  or  use  agreements  or  convenants.  Such 
format  shall  require  each  commercial  service 
airport  to  report  the  amount  of  any  revenue 
surplus,  the  amount  of  concession-generated 
revenue,  and  other  information  as  required 
by  the  Secretary. 

(b)  Require.viext  to  cse  form.^t.— Within  1 
year  after  the  date  of  enactment  of  this  Act 
and  once  each  year  thereafter,  each  airport 
which  is  subject  to  any  grant  assurance 
under  section  511(a)  of  the  Airport  and  Air- 
way Improvement  Act  of  1982  (49  App.  U.S.C. 
2210(a))  shall  file  reports  to  the  Secretary  In 
the  format  prescribed  by  the  Secretary  under 
this  section. 

(c)  Annc.^l  scmm  ARIES.— The  Secretary 
shall  provide  annual  summaries  of  such  re- 
ports to  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate 
and  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives. 

SEC.  503  .XDDITIONAl,  ENFORCEMENT  AGAINST 
ILLEC,.\L  niVER.SION  OF  .VJRPORT 
REV-ENLE 

(a)  New  Policies  asd  PKOCEniHEs.— Sec- 
tion 511  of  the  Airport  and  Airway  Improve- 
ment Act  of  1982  (49  App.  U.S.C.  2210)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

■(1)  Policies  and  Procedlres  To  Ensure 

ENFORCMKNT  ACAIN.ST  ILLEGAL  DIVERSION  OF 
AIRPORT  REVENIE.— 

••(1)  In  general.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  sub- 
section, the  Secretary  shall  establish  poli- 
cies and  procedures  that  will  assure  the 
prompt  and  effective  enforcement  of  sub- 
sections (a)(9)  and  (a)(12)  and  grant  assur- 


ance made  under  such  subsections.  Such 
policies  and  procedures  shall  recognize  the 
exemption  provision  in  subsection  (a)(12i. 
and  shall  respond  to  the  information  con- 
tained in  the  reports  of  the  Inspector  Gen- 
eral of  the  Department  of  Transportation  on 
airport  revenue  diversion  and  such  other  rel- 
evant Information  as  the  Secretary  may  by 
law  consider. 

••(2)  Revenue  diversion.— Such  policies 
and  procedures  shall  prohibit,  at  a  minimum, 
the  diversion  of  airport  revenues  (except  as 
authorized  under  subsection  (a)(12)) 
through — 

••(A)  direct  payments  or  indirect  payments, 
other  than  payments  reflecting  the  value  of 
services  and  facilities  provided  to  the  air- 
port; 

•(B)  use  of  airport  revenues  for  general 
economic  development,  marketing,  and  pro- 
motional activities  unrelated  to  airports  or 
airport  systems; 

••(C)  payments  In  lieu  of  taxes  or  other  as- 
sessments that  exceed  the  value  of  services 
provided;  or 

••(D)  payments  to  compensate  non- 
sponsoring  governmental  bodies  for  lost  tax 
revenues  exceeding  stated  tax  rates. 

•■(3)  EFFORTS  TO  BE  SELF-.SUSTAINING.— With 

respect  to  subsection  (a)(9),  such  policies  and 
procedures  shall  take  into  account,  at  a  min- 
imum, whether  owners  and  operators  of  air- 
ports, when  entering  into  new  or  revised 
agreements  or  otherwise  establishing  rates, 
charges,  and  fees,  have  undertaken  reason- 
able efforts  to  make  their  partkular  airports 
as  self-sustaining  as  possible  under  the  cir- 
cumstances existing  at  such  airports. 

••(4)  Ad.vinistr.\tive  safeglards.— Such 
policies  and  procedures  shall  mandate  Inter- 
nal controls,  auditing  requirements,  and  in- 
creased levels  of  Department  of  Transpor- 
tation personnel  sufficient  to  respond  fully 
and  promptly  to  complaints  received  regard- 
ing possible  violations  of  subsections  (a)i9) 
and  (a)(12)  and  related  grant  assurances  and 
to  alert  the  Secretary  to  such  possible  viola- 
tions.". 

••(b)  Judicial  Exforceme.nt,- If  any  air- 
port sponsor  violates  section  5n(a)(12)  of  the 
Airport  and  Airway  Improvement  Act  of  1982 
(49  App.  U.S.C.  2210(a)(r2))  or  any  grant  as- 
surance thereunder,  or  violates  section  536(d) 
of  such  Act,  the  Secretary  may  apply  to  the 
district  court  of  the  United  States,  for  any 
district  in  which  such  airport  sponsor  carries 
on  business  or  in  which  the  violation  oc- 
curred, for  the  enforcement  of  such  .section 
or  assurance;  and  such  court  shall  have  juris- 
diction to  enforce  obedience  thereto  by  a 
writ  of  Injunction  or  other  process,  manda- 
tory or  otherwise,  restraining  such  airport 
sponsor  from  further  violation  of  such  .sec- 
tion or  assurance  and  requiring  their  obedi- 
ence thereto. 

••(C)  WITHOLDINC  OF  AF'PRDVAL  OF  APPLICA- 
TIONS FOR  Grants  or  Passenger  Facility 
Charges.— Section  519  of  the  Airport  and 
.■\lrway  Improvement  Act  of  1982  (49  App. 
U.S.C.  2218)  is  amended  by  adding  at  the  end 
the  following  new  subsection. 

••(c)  ACTION  ON  Grant  Assurances  Con- 
cerning AIRPORT  REVENUES.— If  after  notice 
and  opportunity  for  a  hearing  the  Secretary 
finds  a  violation  of  section  511(a)(12),  as  fur- 
ther defined  by  the  Secretary  under  section 
511(1),  or  a  violation  of  an  assurance  under 
section  511(a)(12),  and  the  Secretary  has  pro- 
vided an  opportunity  for  the  airport  sponsor 
to  take  corrective  action  to  cure  such  viola- 
tion and  such  corrective  action  has  not  been 
taken  within  the  period  of  time  set  by  the 
Secretary,  the  Secretary  shall  withhold  ap- 
proval of  any  new  grant  application  for  funds 


under  this  Act,  or  any  proposed  modification 
to  an  existing  grant  that  would  increase  the 
amount  of  funds  made  available  under  this 
Act  to  the  airport  sponsor,  and  withhold  ap- 
proval of  any  new  application  to  imp>ose  a  fee 
under  section  1113(e)  of  the  Federal  Aviation 
Act  of  1958  (49  .^pp.  U.S.C.  1513(e)i.  Such  ap- 
plications may  thereafter  be  approved  only 
upon  a  finding  by  the  Secretary  that  such 
corrective  action  as  the  Secretary  requires 
has  been  taken  to  address  the  violation  and 
that  the  violation  no  longer  exists.". 

(d)  CIVIL  Penalties.—:!)  Section  901)a)(l) 
of  the  Federal  Aviation  Act  of  1958  (49  App. 
U.S.C.  1471(a)(1))  is  amended— 

(A)  by  inserting  •or  iC)  section  511(a)(12)  of 
the  Airport  and  Airway  Improvement  Act  of 
1982  i49  App.  U.S.C.  2210(a)il2)i  or  any  assur- 
ance thereunder,"  immediately  after  -under 
this  Act,"  in  the  first  sentence;  and 

(B)  by  inserting  a  semicolon  and  •except 
that  in  the  case  of  a  violation  of  section 
511(a)(12)  of  the  Airport  and  Airway  Improve- 
ment Act  of  1982  (49  App.  U,S.C.  2210(a)(12)), 
the  maximum  civil  penalty  for  a  continuing 
violation  shall  not  exceed  $50,000"  imme- 
diately before  the  period  at  the  end  of  the 
second  sentence. 

(2)  Section  901(a)(3)(A)  of  the  Federal  Avia- 
tion Act  of  1958  (49  App.  U.S.C.  1471(a)(3)(A)) 
is  amended  by  Inserting  •,  or  a  violation  of 
section  511(a>(12)  of  the  Airport  and  Airway 
Improvement  Act  of  1982  (49  App.  U.S.C. 
2210ia)(12>).  as  further  defined  by  the  Sec- 
retary under  section  511(1 1  of  such  Act.  or  a 
violation  of  an  assurance  under  such  section 
511ia)(12)"  immediately  before  the  period  at 
the  end. 

(3)  Section  901(a)(3i(E)  of  the  Federal  Avia- 
tion Act  of  1958  (49  App.  U.S.C.  1471(a)(3)(E)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  clause: 

••(IV)  CERTAIN  VIOLATIONS  OF  AIRPORT  AND 
AIRWAY     IMPROVEMENT     ACT    OF     1M2.— In     the 

case  of  a  violation  of  section  511(ai(12)  of  the 
Airport  and  Airway  Improvement  Act  of  1982 
or  an  assurance  thereunder— 

••(I)  a  civil  penalty  shall  not  be  a.ssessed 
against  an  individual: 

••(II)  a  civil  penalty  may  be  compromised 
as  provided  under  paragraph  (2)  of  this  sec- 
tion; and 

••(III)  Judicial  review  of  any  order  assessing 
a  civil  penalty  may  be  obtained  only  pursu- 
ant to  section  1006  of  this  Act.". 

SEC.  504.  RESOLCTION  OF  AIRPORT  AIR  C.-VRRIER 
DISPUTES  (ONCERNINC;  AIRIf)RT 
FEES. 

The  Airport  and  Airway  Improvement  Act 
of  1982  i49  App.  use.  2201  et  .seq.),  as  amend- 
ed by  this  Act,  is  further  amended  by  adding 

at  the  end  "he  followine  new  section' 

"SEC.  563.  lUSOI.lTION  <JF  AIRPORT  AIR  CAR 
RIER  DISPUTES  CONCERNING  AIR- 
PORT FEES. 

■■(a)  AUTHORITY  To  Request  Secretary's 

DETERMINATION.— 

•  ( 1 )  In  general.— The  Secretary  shall  issue 
a  determination  as  to  whether  a  fee  imposed 
upon  one  or  more  air  carriers  by  the  owner 
or  operator  of  an  airport  is  reasonable,  if— 

••(A)  a  written  request  for  such  determina- 
tion Is  filed  with  the  Secretary  by  such 
owner  or  operator:  or 

•■(B)  a  written  complaint  requesting  such 
determination  is  filed  with  the  Secretary  by 
an  affected  air  carrier  within  60  days  after 
such  carrier  receives  written  notice  of  the 
establishment,  or  increa.se.  of  .such  fee. 

■■(2)  Calculation  of  fee.— A  fee  subject  to 
a  determination  of  rea.«onableness  under  this 
section  may  be  calculated  pursuant  to  either 
a  compen.satory  or  residual  fee  methodology 
or  any  combination  thereof. 


■  (3)  Secretary  not  to  set  fee.— In  deter- 
mining whether  a  fee  is  reasonable  under 
this  section,  the  Secretary  may  only  deter- 
mine whether  the  fee  is  reasonable  or  unrea- 
sonable and  shall  not  let  the  level  of  the  fee. 

••(b)  PROCEDURAL  REGULATIONS.— The  Sec- 
retary, not  later  than  90  days  after  the  date 
of  enactment  of  this  section,  shall  publish  In 
the  Federal  Register  final  regulations,  policy 
statements,  or  guidelines  establishing — 

■•(1)  the  procedures  for  acting  upon  any 
written  request  or  complaint  filed  under  sub- 
section (a)(1):  and 

■(2)  the  standards  or  guidelines  that  shall 
be  used  by  the  Secretary  in  determining 
under  this  subsection  whether  an  airport  fee 
Is  reasonable. 

••(c)  Decisions  by  Secretary.— The  final 
regulations,  policy  statements,  or  guidelines 
required  in  subsection  (bi  shall  provide  the 
following^ 

"(1)  Not  more  than  120  days  after  an  air 
carrier  files  with  the  Secretary  a  written 
complaint  relating  to  an  airport  fee,  the  Sec- 
retary shall  issue  a  final  order  determining 
whether  such  fee  is  reasonable. 

■•(2)  Within  30  days  after  such  complaint  is 
filed  with  the  Secretary,  the  Secretary  shall 
dismiss  the  complaint  if  no  significant  dis- 
pute exists  or  shall  assign  the  matter  to  an 
administrative  law  Judge;  and  thereafter  the 
matter  shall  be  handled  in  accordance  with 
part  302  of  title  14.  Code  of  Federal  Regula- 
tions, and  any  specifically  applicable  provi- 
sions of  this  section. 

••(3)  The  administrative  law  judge  shall 
Issue  a  recommended  decision  within  90  days 
after  the  complaint  is  'filed  or  within  such 
shorter  period  as  the  Secretary  may  specify. 

"(4)  If  the  Secretary,  upon  the  expiration 
of  120  days  after  the  filing  of  the  complaint, 
has  not  Issued  a  final  order,  the  decision  of 
the  administrative  law  Judge  shall  be  deemed 
to  be  the  final  order  of  the  Secretary. 

■•(5i  Any  party  to  the  dispute  may  seek  re- 
view of  a  final  order  of  the  Secretary  under 
this  subsection  In  the  courts  of  appeal  of  the 
United  States, 

•■(6)  Any  findings  of  fact  in  a  final  order  of 
the  Secretary  under  this  subsection,  if  sup- 
ported by  substantial  evidence,  shall  be  con- 
clusive if  challenged  in  a  court  pursuant  to 
this  subsection.  No  objection  to  such  a  final 
order  shall  be  considered  by  the  court  unless 
objection  was  urged  before  an  administrative 
law  judge  or  the  Secretary  at  a  proceeding 
under  this  subsection  or,  if  not  so  urged,  un- 
less there  were  reasonable  grounds  for  fail- 
ure to  do  so. 

••(d)  Escrow;  guarantee  of  air  Carrier 

ACCESS.— 

"(1)  Escrow.— Any  fee  increase  or  newly 
established  fee  (except  for  a  fee  paid  as  pan 
of  an  agreement  entered  into  prior  to  June  9. 
1994.  under  which  such  fee  is  paid  under  pro- 
test), which  is  the  subject  of  a  complaint 
that  is  not  dismissed  by  the  Secretary,  shall 
be  paid  by  the  complainant  air  carrier  into 
an  appropriate  escrow  account  maintained 
for  such  purpose,  until  final  disposition  of 
the  matter  by  the  Secretary.  The  balance  of 
the  escrow  account.  Including  any  interest 
accumulated  thereon,  shall  be  disbursed  in 
accordance  with  directions  in  the  final  order 
of  the  Secretary. 

••(2)  Guarantee  of  air  carrier  access.— 
Contingent  upon  an  air  carrier's  compliance 
with  the  escrow  requirements  of  paragraph 
(I)  and  pending  the  issuance  of  a  final  order 
of  the  Secretary  determining  the  reasonable- 
ness of  a  fee  that  is  the  subject  of  a  com- 
plaint filed  under  subsection  (a)(1)(B).  an 
owner  or  operator  of  an  airport  may  not 
deny  an  air  carrier  currently  providing  air 


service  at  the  airport  reasonable  access  to 
airport  facilities  or  service,  or  otherwise 
interfere  with  an  air  carrier's  rates,  routes, 
or  services,  as  a  means  of  enforcing  the  fee. 

■•(e)  Applicability.— This  section  does  not 
apply  to — 

•'(1)  a  fee  imposed  pursuant  to  a  written 
agreement  with  air  carriers  using  the  facili- 
ties of  an  airport: 

••(2)  a  fee  imposed  pursuant  to  a  financing 
agreement  or  covenant  entered  into  prior  to 
the  date  of  enactment  of  this  section;  or 

••(3)  any  other  existing  fee  not  in  dispute  as 
of  such  date  of  enactment. 

••(f)  EFFECT  ON  Existing  agreements.— 
Nothing  In  this  section  shall  adversely  af- 
fects— 

••(1)  the  rights  of  any  party  under  any  ex- 
isting written  agreement  between  an  air  car- 
rier and  the  owner  or  operator  of  an  airport; 
or 

••(2)  the  ability  of  an  airport  to  meet  Its 
obligations  under  a  financing  agreement,  or 
covenant,  that  is  in  force  as  of  the  date  of 
enactment  of  this  section. 

••(g)  Definition.— In  this  section,  the  term 
•fee'  means  any  rate,  rental  charge,  landing 
fee.  or  other  service  charge  for  the  use  of  air- 
port facilities.". 

Mr.  FORD.  Madam  President,  we 
have  worked  for  months~I  think  my 
distinguished  ranking'  member,  the 
Senator  from  South  Dakota  and  his 
staff  will  understand  what  we  have 
gone  through;  I  started  to  say  Hades: 
that  is  a  prett.v  good  word — in  order  to 
try  to  work  out  what  we  have  today.  I 
think  it  is  Important  that  I  take  a  few- 
minutes,  maybe  up  to  15.  to  try  to  de- 
scribe what  is  now  in  the  modification 
that  is  at  the  desk.  I  understand  there 
are  several  amendments  to  the  bill,  and 
I  am  perfectly  willing  to  lock  at  those. 
Some  I  think  both  of  us  could  accept 
here  this  afternoon,  and  I  think  we 
could  move  on  with  the  bill.  Hopefully. 
we  might  get  it  done  m  the  next  couple 
hours.  I  am  not  sure  we  can.  but  I  am 
certainly  going  to  try.  So  let  me  take 
a  few  moments  now  to  describe  what  is 
in  the  modification  that  is  before  the 
Senate. 

Madam  President,  today  the  Senate 
will  begin  debate  on  an  amendment  in 
the  nature  of  a  substitute,  as  modified, 
to  S.  1491,  the  Federal  Aviation  Admin- 
istration Authorization  Act.  It  has 
been  a  long  journey  for  this  legislation 
in  that  it  was  reported  by  the  Commit- 
tee on  Commerce.  Science,  and  Ti'ans- 
portation  on  November  9,  1993.  S.  1491 
proposes  a  3-year  authorization  for  the 
Airport  Improvement  Program,  the  pri- 
mary source  of  the  Federal  funds  for 
airport  development. 

The  Airport  Improvement  Program, 
referi'ed  to  as  AIP.  provides  funds  for 
the  construction  and  improvement  of 
airports.  The  program  is  authorized 
through  fiscal  year  1996  and  is  consid- 
ered "contract  authority"  under  the 
bill.  If  the  Congress  fails  to  authorize 
this  program,  the  F.^A  would  be  pro- 
hibited froi-n  providing  any  grants  to 
airports  after  June  30.  1994. 

Madam  President,  on  April  19.  1994. 
the  Senate  passed  S.  2024.  a  bill  to  pro- 
vide temporary  authority  for  the  AIP. 


This  bill  was  signed  by  the  President 
on  May  26.  1994.  and  provides  for  fund- 
ing for  airport  grants  until  June  30  of 
this  year.  This  legislation  was  needed 
in  order  to  get  funds  to  airports  for 
much  needed  capacit.v  projects.  I  did 
not  want  to  miss  the  construction  sea- 
son and  many  projects  were  being  de- 
layed due  to  other  legislative  issues. 

S.  2024  also  imposed  a  freeze  on  air- 
port fees  during  the  period  of  the  bill. 
As  my  colleagues  are  well  aware,  I 
have  been  attempting  to  negotiate  an 
agreement  between  the  airports  and 
the  airlines  on  the  airline  fee  issue.  I 
am  delighted  to  report  that  a  com- 
promise has  been  reached  which  I  will 
explain  later  in  my  remarks. 

During  the  discussions  between  the 
House  and  the  Senate  on  S.  2024.  the 
issue  of  the  air  traffic  controller  pay 
demonstration  was  addressed.  I  know 
of  the  importance  of  this  program  to 
Senators  from  Illinois.  California,  and 
New  York.  The  agreement  is  simply  a 
stopgap  measure  to  keep  the  program 
alive.  It  is  my  desire  to  address  this 
issue  later  this  year  in  an  FAA  reform 
package.  The  bill  also  requii'ed  that  the 
DOT  undei'take  a  study  of  manage- 
ment, regulatory,  and  legislative  re- 
forms of  the  air  traffic  control  system 
within  the  FAA.  not  a  corporation  for 
air  traffic  control,  which  I  oppose. 

S.  2024  resolved  the  distribution  of 
AIP  funds  for  the  duration  of  the  au- 
thorization which  will  make  the  con- 
ference on  S.  1491  much  easier.  S.  2024 
increased  the  minimum  AIP  entitle- 
ment to  S500.000  annually  for  small  air- 
ports and  reduced  the  set-asides  for  re- 
liever and  commercial  service  airports. 
The  agreement  on  set-asides  ensures 
that  the  FAA  is  able  to  meet  its  cur- 
rent and  future  obligations  under  the 
letters  of  intent  program  which  pro- 
vides for  long-term  funding  commit- 
ments to  airport  projects. 

The  set-aside  for  reliever  airports 
was  dropped  from  10  to  5  percent.  The 
commercial  service  set-aside  dropped 
from  2.5  to  1.5  percent.  Both  of  these 
changes  were  suggested  by  the  Clinton 
administration.  The  small  airport  fund 
which  was  created  in  1990  by  the 
turnback  of  entitlement  from  large  and 
medium  sized  airports  imposing  pas- 
senger facility  charges— known  as 
PFCs — will  make  up  the  difference  so 
there  should  be  no  loss  to  these  two 
categories  of  airports. 

In  addition,  reliever  airports  would 
be  allowed  to  use  AIP  funds  for  termi- 
nal development  and  the  current 
S200.000  cap  on  discretionary  funds  that 
could  be  used  for  terminal  development 
at  small  commercial  service  airports 
was  removed.  The  set-aside  for  inte- 
grated airport  system  planning,  which 
was  sought  by  the  National  Associa- 
tion of  State  Aviation  Officials,  was  in- 
creased from  0.5  to  0.75  percent. 

Madam  President.  I  would  like  to 
take  the  opportunity  to  thank  my  col- 
leagues   in    the    House    of   Representa- 
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lives-  Representative  Mineta.  Rep- 
resentative Obekstak.  Representative 
Shusteh,  and  Representative  Cu.ngek 
for  their  efforts  in  reachintf  the  a^,'ree- 
ment  on  S.  2024.  I  know  they  would 
have  much  preferred  settling  all  of  the 
issues  reirardini?  the  FAA  in  a  lone- 
term  bill,  but  they  were  willintf  to 
work  with  me  to  jfel  some  fundini?  to 
airports  while  other  issues  were  beini,' 
addressed.  I  am  extremely  sjrateful  for 
their  efforts. 

I  would  also  like  to  thank  my  col- 
leatrues  on  the  Committee  on  Com- 
merce. Science,  and  Transr>ortation— 
the  chairman.  Senator  HoLLI^■G^^.  the 
rankintr  minority.  Senator  Danfohth. 
and  above  all.  the  rankint,'  minority  of 
the  Aviation  Subcommittee.  Senator 
Pke.s.sler.  These  coUeau'ues  and  their 
staff  have  assisted  in  the  bill  the  Sen- 
ate is  considerinjf  toda.v.  They  have 
provided  much  needed  information  and 
leadership  on  aviation  matters.  Sen- 
ator ExoN  and  his  staff  have  also  been 
a  irreat  source  of  assistance. 

Turning  specifically  to  S.  1491.  the 
bill  establishes  an  equipment  inven- 
tory of  instrument  landing  systems 
[ILS].  This  is  a  needed  provision  in 
that  presently  it  lakes  the  FAA  4  years 
to  commission  an  II-S.  The  bill  author- 
izes the  FAA  to  chartie  U.S.  and  foreign 
aircraft  manufacturers  for  inter- 
national travel  to  conduct  certification 
work.  This  is  one  of  the  eleven  sections 
in  the  bill  requested  by  the  Clinton  ad- 
ministration. The  bill  limits  the  P'AAs 
ability  to  take  slots  for  international 
service  by  foreii,'n  carriers  from  U.S. 
carriers.  The  bill  reriuires  air  carriers 
to  provide  60-day  advance  notice  to  ap- 
propriate officials  prior  to  terminatint; 
service  to  small  cites.  At  the  request  of 
Senator  Dorgan  the  bill  requires  need- 
ed economic  study  before  a  new  airport 
is  constructed. 

S.  1491  also  incorporates  the  provi- 
sions of  S.  444.  the  Juneau  Inter- 
national Airport  Safety  Act  of  1993. 
and  S.  1192.  the  Soklotna  Airport  Im- 
provement Act.  Both  of  these  bills  were 
reported  by  the  Senate  Commerce 
Committee  in  1993.  S.  1498,  the  Rolla 
[MO]  Airport  Improvement  Act.  intro- 
duced by  Senator  Danforth  also  is  in- 
cluded in  this  legislation. 

At  the  request  of  Senator  INOUYE.  S. 
1491  allows  the  State  of  Hawaii  to  regu- 
late intrastate  air  transportation.  This 
section  specifically  defines  the  term 
"intrastate  air  transportation"'  as  a 
passenger  that  commences  and  termi- 
nates air  transportation  in  the  State  of 
Hawaii. 

S.  1491  authorizes  the  F'AA  to  enter 
into  cooperative  agreements  with  Fed- 
eral and  non-Federal  entities  to  pursue 
research,  engineering  and  development 
activities  on  a  cost-shared  basis. 

The  bill  extends  AIP  eligibility  to  in- 
clude explosive  detection  devices  and 
universal  access  systems.  Passenger  fa- 
cility charges  ma.y  be  used  to  meet 
Federal  mandates  under  the  Americans 


With  Disabilities  Act,  the  Clean  Air 
Act.  and  Federal  Water  Pollution  Con- 
trol Act. 

One  Further  issue  included  in  this 
legislation  is  that  the  future  procure- 
ment of  the  microwave  landing  system 
is  prohibited.  I  was  delighted  lo  learn 
that  the  Administrator  of  the  P'ederal 
Aviation  Administration.  David 
Hinson.  decided  to  halt  further  devel- 
opment of  the  category  2  and  3  micro- 
wave landing  systems.  I  know  many  of 
my  colleagues  agree  with  me  that  we 
need  to  move  forward  with  the  global 
positioning  system  (GPS)  by  curtailing 
spending  for  the  microwave  landing 
system  program.  Many  years  ago.  be- 
fore many  of  us  were  even  Members  of 
the  Senate,  MLS  was  originally 
thought  to  be  the  new  generation  sys- 
tem for  tracking  aircraft.  MLS  tech- 
nolog.v  has  been  superseded  by  the 
GPS.  which  relies  on  a  series  of  sat- 
ellites to  track  the  movement  of  air- 
craft. 

On  Monday,  after  several  months  of 
meetings  and  discussion,  an  agreement 
was  reached  to  settle  the  debate  on 
Pitkin  County  Airport  and  the  FAA 
which  has  been  in  process  for  over  4 
years.  My  colleague.  Senator  Camp 
BELL,  will  be  addressing  this  com- 
promise during  the  debate.  I  commend 
the  representatives  of  AOPA  and  NBA.A 
in  their  efforts  to  resolve  this  issue. 

There  are  two  final  issues  addressed 
in  S.  1491  — intrastate  trucking  regula- 
tion and  airport  fees  and  charges.  I 
know  all  of  my  colleagues  have  had  the 
opportunity  to  hear  both  sides  of  each 
of  these  issues.  It  is  hoped  I  can  pro- 
vide a  little  background  and  the  need 
for  both  of  these  provisions. 

Section  211  of  the  committee  sub- 
stitute has  been  included  to  address  an 
inequity  by  a  1991  ninth  circuit  court 
decision  which  gave  Federal  Express 
the  right  to  pick  up  and  deliver  goods 
between  any  two  points  in  a  single 
State.  This  court  decision  gave  one 
freight  carrier  a  distinct  competitive 
advantage  in  serving  the  needs  of  its 
customers.  Other  transportation  com- 
panies which  compete  with  Federal  Ex- 
press cannot  pick  up  and  deliver  be- 
tween two  points  in  those  nine  States 
unless  the  State  has  specifically  as- 
signed that  company  the  authority  to 
operate  between  those  two  points.  This 
means  a  competitively  disadvantaged 
carrier  must  tell  its  shippers  and  cus- 
tomers they  are  unable  to  provide  the 
service,  or  cannot  provide  the  service 
at  the  same  rates  as  Federal  Express. 

In  today's  highly  competitive  trans- 
portation environment,  shippers  of 
goods  often  look  for  one  compan.v  or  a 
family  of  companies  to  meet  all  of 
their  transportation  needs.  Some  ship- 
pers no  longer  even  have  transpor- 
tation departments — they  look  to  a 
single  transportation  company  to  plan 
their  logistics  and  provide  transpor- 
tation for  them.  If  you  are  a  transpor- 
tation provider  but  are  not  allowed  to 


serve  between  two  points  within  a 
State,  you  have  a  problem.  If  Federal 
Express  has  the  authority  lo  operate 
between  those  two  points,  and  others 
do  not.  or  if  Federal  Express  can 
change  or  lower  rales  without  filing 
with  a  Stale,  they  will  get  the  busi- 
ness. It  is  just  that  simple. 

Section  211  is  an  attempt  to  level  the 
playing  field  so  that  corporations  and 
their  subsidiaries  or  affiliates  that  en- 
gage in  various  modes  of  transpor- 
tation and  that  rel.v  on  air  cargo  as  a 
part  of  their  overall  family  of  services 
are  free  to  operate  between  an.v  two 
points  within  a  Slate  at  rates  nego- 
tiable with  shippers. 

Section  211  will  save  consumers  mil- 
lions of  dollars  in  shipping  costs. 
Today  transportation  carriers  wishing 
to  meet  customer  needs,  when  feasible, 
will  drive  their  trucks  across  a  Slate 
line  to  a  truck  terminal,  unload  the 
truck,  then  reload  the  freight  into  an- 
other truck  and  return  to  the  original 
State  so  thai  the  shipmenl  can  be  con- 
sidered an  "interstate  "  move  and  is 
thereb.v  exempt  from  State  regulation. 

This  circuitous  routing  is  time-con- 
suming, gas  guzzling,  environmentally 
unsound,  adds  unnecessary  traffic  lo 
already  overcrowded  highways,  makes 
the  shipping  costs  of  products  higher 
than  necessary,  and  in  a  global  econ- 
om.v  it  is  simply  ridiculous. 

Let  me  specif.v  what  section  211  does 
not  do.  It  does  not  preempt  any  Stale's 
regulation  of  trucking  safely  or  insur- 
ance requirements,  it  does  not  alter 
any  responsibilities  of  the  Intei-stale 
Commerce  Commission.  A  company 
does  not  have  lo  own  airplanes  to  meet 
the  definition  of  this  section. 

Section  211  does  allow  intermodal 
all-cargo  air  carriers  which  compete 
against  Federal  Express  lo  have  the 
same  freedom  of  operation  as  Federal 
Express.  Federal  Express  supports  the 
amendment  as  it  seeks  certainty  with 
the  ninth  circuit  court  decision. 

Madam  President,  during  the  'onsid- 
ei"ation  of  S.  2024  on  April  19,  1994,  I 
spent  a  great  deal  of  time  explaining 
the  issues  regarding  airport  rales  and 
fees.  There  is  a  natural  tension  be- 
tween airports  and  airlines  in  that  the 
airline  industry  is  reeling  from  record 
losses.  In  the  past  3  years,  it  is  esti- 
mated that  the  airline  industry  has 
lost  Sll  billion.  The  trend  within  the 
airline  industry  is  to  downsize.  Airline 
projections  are  still  flat  and  aviation 
analysts  do  not  expect  an.y  big  upturn 
for  several  years.  The  only  growth  in 
the  airline  induslr.y  is  in  the  low  cost 
point-to-point  service. 

With  all  of  the  turmoil  going  on  in 
the  airline  industry,  airports  keep  ex- 
panding since  their  costs  are  guaran- 
teed. Airports  plan  to  spend  as  much  as 
$50  billion  in  construction  during  the 
next  5  years— double  what  the.v  spent 
throughout  the  1980's.  Airports  are  con- 
fident that  a  big  rise  in  airline  traffic 
is    just    around    the    corner.    In    man.v 


cases,  airports  are  spending  millions  to 
improve  unused  facilities.  Airports  are 
counting  on  the  airline,  certainly  a 
weak  revenue  source,  through  landing 
and  space  rental  fees  to  cover  the  costs 
of  expansions. 

Airport  officials  offer  bullish  pre- 
dictions of  a  surge  in  air  travel  to  jus- 
tify their  expansion  plans.  Cities  often 
see  airports  as  a  means  to  promote 
tourism,  attract  jobs,  and  expand  air 
service.  Construction  projects  provide 
local  economic  and  political  benefits. 
But  my  colleagues  are  aware  that  the 
forecasts  for  increases  in  airline  pas- 
sengers have  flopped  and  airports  have 
been  reluctant  to  adjust  their  pre- 
dictions downward.  For  example,  it  was 
recently  reported  that  in  1990,  the  FAA 
estimated  passenger  projections  for  the 
new  Denver  International  Airport  at 
27.4  million  passengers  boarding  in 
1995.  The  next  year,  that  projection 
was  lowered  37  percent  to  17.2  million 
passengers. 

From  1982  to  1993.  landing  fees  and 
rental  charges  per  passenger  increased 
96  percent,  while  producer  prices  in- 
creased 25  percent. 

Let  me  go  into  specific  airlines. 
USAir's  rent  and  landing  fee  budget  of 
almost  S500  million  in  1994  represents  7 
percent  of  their  costs — more  than  me- 
chanics  wages,  flight  attendants' 
wages,  or  customer  service  wages.  In 
addition,  rent  and  landing  fees  are  the 
fastest  growing  expense  for  USAlr  as  in 
some  markets  it  represents  15  to  20  per- 
cent of  their  costs.  Madam  President. 
this  is  a  problem  just  facing  one  air- 
line—and an  airline  the  press  reports 
indicate  is  having  financial  difficulties. 

Several  of  my  colleagues  have  sug- 
gested that  there  is  really  no  problem 
with  airport  fees  and  charges  in  that 
the  airline  can  simply  pass  over  the  in- 
creases in  the  form  of  higher  air  fares. 
This  is  certainly  not  the  case  in  that 
airlines  price  their  product  in  order  to 
make  a  profit  and  the  new  no-frills  air 
carriers  are  creating  a  situation  where 
there  is  less  yield  in  airline  fares.  In 
1993.  Northwest  Airlines  paid  S390  mil- 
lion in  landing  fees  and  terminal  rental 
and  $75  million  in  passenger  facility 
charges.  About  S30  million  of  the  PFC 
charges  on  Northwest  could  not  be 
passed  on  to  the  customer  as  the  PFC 
was  on  connecting  flights.  I  am  con- 
vinced there  is  a  limit  in  what  can  be 
passed  on  to  the  passenger  by  the  air- 
lines— and  that  limit  was  surpassed 
when  the  Congress  enacted  the  PFC  in 
1990  which  added  $12  to  a  round  trip 
ticket.  Airlines  can  no  longer  afford  in- 
dulgences such  as  Italian  marble  floors 
and  art  collections  at  airports.  Maybe 
prime  business  destinations  can  get 
away  with  such  costs  but  the  airline 
pas.senger.  not  the  local  taxpayer,  is 
paying  for  these  airport  improvements. 

At  the  same  time  that  this  airport 
building  binge  has  been  going  on,  local 
elected  officials  have  viewed  airports 
as  potential  sources  of  revenue  to  pay 


for  unrelated  municipal  services.  These 
attempts  to  divert  airport  funds  have 
manifested  in  a  wide  variety  of  cre- 
ative budgetary  gimmicks  designed  to 
run  up  the  cost  of  doing  business  at  the 
airport.  Funding  for  police,  public 
housing— you  name  it— are  all  valuable 
goals,  but  should  not  be  funded  by  air- 
lines through  airport  fees. 

Madam  President,  in  an  effort  to 
learn  more  about  airport  financing  my 
staff  contacted  the  Congressional  Re- 
search Service.  CRS  sent  over  a  num- 
ber of  textbooks  and  articles  on  the 
subject.  I  think  a  few  explanations  of 
how  airports  are  financed  are  in  order. 

First,  airports  in  the  United  States, 
providing  air  carrier  service  are  public- 
sector  enterprises.  That  is,  they  are 
owned  and  operated  as  governmental 
facilities  and  are  monopolistic  in  char- 
acter. Many  airports  are  under  the  im- 
pression that  they  are  like  private 
businesses.  Yet,  Federal  tax  legislation 
grants  favorable  treatment  to  bonds  is- 
sued to  finance  airport  improvement 
programs.  For  Federal  income  tax  pur- 
poses, the  interest  income  provided  to 
investors  from  airport  bonds  is  not  cal- 
culated as  an  item  of  gross  income— 
thus,  airport  bonds  are  said  to  be  tax- 
exempt  bonds.  Airports  have  taxing  au- 
thority in  the  form  of  passenger  facil- 
ity charges.  Federal  grants  are  award- 
ed to  airports  for  construction  and 
some  airports  have  powers  of  eminent 
domain.  I  cannot  imagine  any  private 
entity  with  these  sources  of  revenue 
and  power.  There  have  been  discussions 
in  the  past  about  defederalization  of 
the  airports.  I  am  not  sure  that  air- 
ports are  ready  to  give  away  all  of  the 
funding  mechanisms  in  order  to  be- 
come a  private  business  and  quite 
frankly  they  cannot  have  it  both  ways. 

S.  1491  includes  language  which  ad- 
dresses many  of  the  problems  in  the 
airport  fee  and  changes  disputes.  The 
bill  provides  a  process  by  which  airport 
fees  and  charges  can  be  remedied.  One 
of  the  reasons  for  legislating  on  this 
issue  is  that  presently  there  are  inad- 
equate guidelines  on  what  constitutes 
reasonable  airport  rates. 

DOT  just  last  week  announced  a  new 
procedure  to  resolve  disputes.  Unfortu- 
nately, the  proposal  does  not  guarantee 
a  fair  process— the  legislation  does.  For 
example,  DOT  would  have  an  attorney 
gather  facts,  and  present  the  informa- 
tion to  the  Assistant  Administrator  for 
Airports  for  a  decision.  Since  the  air- 
ports office  within  the  FAA  is  estab- 
lished to  promote  airports  and  award 
AIP  grants.  I  am  disturbed  that  the  As- 
sistant Administrator  for  Airports 
could  decide  an  airline-raised  dispute 
with  an  airport.  This  strikes  me  as  un- 
fair. Instead,  the  bill  mandates  the  use 
of  an  administrative  law  judge,  with  a 
final  decision  by  the  Secretary  of 
Transportation  in  120  days.  The  process 
is  si.Tiilar  to  that  used  in  international 
route  cases.  Simple,  straightforward, 
and  fair — and  agreed  to  by  the  airports 
and  airlines. 


The  compromise  would  impose  civil 
penalties  for  airports  that  illegally  di- 
vert revenue.  The  Secretary  of  Trans- 
portation has  wide  latitude  to  mitigate 
or  compromise  the  penalty.  He  could, 
for  example,  eliminate  the  fine  if  the 
airport  agreed  to  recoup  the  diwerled 
funds  within  a  reasonable  period. 

Airport  lock-outs  are  prohibited  as  a 
means  lo  force  payment  of  disputed 
fees.  Airport  surplus  with  no  purpose 
are  prohibited  and  strong  revenue  di- 
version language  is  included.  I  feel  so 
strongly  about  the  public  nature  of  air- 
ports that  I  have  included  language  to 
guarantee  that  airports  make  their 
books  public.  Even  if  concession  reve- 
nues are  not  credited  lo  the  airlines  as 
in  a  residual  use  fee,  it  is  inconceivable 
to  me  that  airlines  are  negotiating 
landing  fees  without  having  any  infor- 
mation on  other  sources  of  revenues  for 
the  airports. 

One  of  the  greatest  problems  in  at- 
tempting to  draft  a  compromise  on  air- 
port fees  and  charges  is  that  every  defi- 
nition for  what  is  reasonable  was  chal- 
lenged by  the  airports  as  limiting  the 
ability  to  utilize  the  compensatory  fee 
approach.  I  regret  that  I  was  unable  to 
achieve  some  agreement  on  a  defini- 
tion of  a  reasonable  fee  as  the  lack  of 
a  definition  seems  to  be  the  problem  in 
the  Kent  County  case.  The  Supreme 
Court  in  Northwest  Airlines  et  al.  ver- 
sus Kent  County  noted  that  the  Anti- 
Head  Tax  Act  [AHTA]  requires  that 
rates  be  reasonable  but  not  does  define 
what  is  a  reasonable  rate.  The  Supreme 
Court  stated: 

If  we  had  the  benefit  of  the  iDOTi  Sec- 
retary s  rea.«oned  decision  concerning  the 
.•\HT.A  *  *  *  we  would  accord  the  decision 
substantial  deference.  Lacking  euldance 
fro.m  the  Secretary,  however,  and  compelled 
to  give  effect  to  the  statute's  use  of  reason- 
able, we  must  look  elsewhere. 

The  Supreme  Court  then  turned  to 
the  standards  used  in  the  Evansville 
case.  It  did  this  even  though  it  noted 
that  Congress  enacted  AHTA  because  it 
did  not  like  the  result  of  the  Evansville 
case. 

I  keep  hearing  that  the  Kent  County 
decision  was  a  big  win  for  the  airports 
in  that  it  resolved  the  major  outstand- 
ing rates  and  charges  issues.  I  firmly 
believe  it  was  not  a  win  for  either  side, 
as  the  opinion  clearly  expresses  the 
frustration  in  dealing  with  an  area 
where  DOT  has  jurisdiction  but  does 
not  seem  to  have  exercised  that  juris- 
diction or  provided  any  guidance.  Also, 
the  Supreme  Court  was  dealing  with  a 
statute  that  requires  reasonable  rates 
but  does  not  define  them.  I  fear  that 
this  issue  will  never  be  totally  resolved 
until  a  definition  is  in  the  statute.  Un- 
fortunately, no  definition  or  list  of  fac- 
tors to  be  considered  in  determining 
reasonableness  was  satisfactory  to  the 
airport  trade  associations. 

Finally,  Madam  President,  I  would 
like  to  thank  the  Senate  offices  and 
staffs  involved  in  the  two  major  issues 


12480 


CONGRESSIONAL  RECORD— SENATE 


June  9,  1994 


June  9,  1994 


CONGRESSIONAL  RECORD— SENATE 


12481 


in  S.  1491— airport  fees  and  chargres. 
and  trucking.  Since  March,  there  has 
been  a  daily  effort  to  resolve  these  Is- 
sues in  order  to  set  S.  1491  ready  for 
Senate  floor  action.  I  am  very  satisfied 
with  the  compromises  reached  and  urge 
the  support  of  my  colleagues. 

Madam  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  PRESSLER.  Madam  President.  I 
would  like  to  begin  by  commending  the 
chairman  of  the  Aviation  Subcommit- 
tee. Senator  Ford,  for  his  bipartisan 
leadership  on  this  important  reauthor- 
ization legislation.  He  and  his  staff 
have  done  an  outstanding  job.  and  we 
thank  them  for  it. 

I  also  congratulate  the  ranking  mem- 
ber and  the  chairman  of  our  Commerce 
Committee.  Senators  Hollings  and 
Danforth,  and  also  Senators  McCain. 
Gorton.  Steven.s,  Exon.  Dorgan. 
Kerry.  Inouye.  Bryan,  and  others,  who 
have  worked  on  this  legislation.  Much 
of  it  has  been  negotiated  out  over  the 
weeks,  and  I  believe  we  have  a  biparti- 
san result. 

This  is  a  multlyear  reauthorization 
bill,  and  we  have  reached  the  point  of 
concession  that  allows  this  floor  debate 
to  occur. 

The  Airport  Improvement  Program 
[AIP]  is  of  critical  importance  to  air- 
port facilities  across  the  country.  The 
Secretary  of  Transportation  makes 
project  grants  for  airport  development 
and  planning  with  the  purpose  of  main- 
taining a  safe  and  efficient  nationwide 
system  of  public  use  airports.  In  short, 
the  AIP  funds  the  capital  needs  of  our 
Nation's  commercial  airports  and  gen- 
eral aviation  facilities. 

Madam  President,  we  should  not  be 
short-sighted  in  our  efforts  to  address 
airport  funding  needs.  According  to  the 
FAA.  23  airports  experience  flight 
delays  of  20.000  hours  or  more  annually. 
At  the  same  time.  passenger 
enplanements  at  our  Nation's  airports 
are  predicted  to  increase  from  452  mil- 
lion in  1991  to  861  million  in  200S— 6  per- 
cent annual  increase  over  this  15-year 
period.  In  total.  FAA  has  $8  billion  in 
unfunded  pending  grant  requests. 

The  growth  in  demand  and  the  lim- 
ited amount  of  .AIP  funds  available 
places  a  tremendous  strain  on  the  ex- 
isting aviation  system.  In  order  to 
meet  our  present  and  future  air  trans- 
portation needs,  it  will  require  a  com- 
mitment to  the  expansion  of  system 
capacity.  However,  that  commitment 
must  not  be  limited  to  the  needs  of  air- 
ports and  air  carriers  located  in  large 
population  centers.  We  must  also  ad- 
dress the  air  service  needs  of  small, 
rural  communities. 

As  my  colleagues  know,  there  was  an 
8-month  gap  without  AIP  authoriza- 
tion until  a  short-term  bill.  S.  2024.  was 
signed  by  the  President  on  May  26,  1994. 
S.  2024  provided  temporary  AIP  relief 
by  authorizing  up  to  $800  million 
through  June  30.    1994.    During  that  8- 


month  gap.  no  funding  assistance  was 
provided  to  airports  for  their  improve- 
ment projects. 

Gaps  without  AIP  authorization  are 
hard  on  airports  of  all  sizes,  primarily 
smaller  facilities.  Such  facilities  de- 
pend on  AIP  moneys  to  fund  develop- 
ment projects.  Therefore,  it  is  vital 
than  an  AIP  authorization  is  passed  be- 
fore the  expiration  of  the  short-term 
bill.  Any  additional  periods  without 
authorization  could  cause  airports, 
particularly  those  in  South  Dakota  and 
the  upper  Midwest,  to  miss  construc- 
tion seasons. 

Mr.  President.  I  would  like  to  take  a 
few  moments  to  discuss  several  impor- 
tant provisions  included  in  S.  1491: 

AIR  SERVICE  TERMINATION  ADVA.NCE 
NOTIFICATION 

Rural  communities  depend  on  ade- 
quate air  service.  Air  transportation 
availability  is  essential  to  many  com- 
munities' economic  development  ini- 
tiatives and  enables  smaller  commu- 
nities to  be  connected  to  our  national 
transportation  system.  Cities  in  South 
Dakota  and  other  rural  areas  struggle 
continually  to  maintain  jet  service. 
This  struggle  becomes  increasingly  dif- 
ficult when  a  carrier  terminates  serv- 
ice without  providing  advance  notifica- 
tion to  the  affected  community.  Cur- 
rent law  allows  carriers  to  terminate 
air  service  without  giving  advance  no- 
tice. For  many  communities,  this  lack 
of  notification  can  result  in  an  air 
transportation  crisis. 

This  bill  contains  a  provision  that 
would  prevent  air  carriers  from  termi- 
nating interstate  air  transportation  to 
a  nonhub  airport  facility— those  with 
less  than  250,000  enplanements  per 
year,  approximately  27  airports— unless 
the  carrier  gives  the  Secretary  of 
Transportation  a  minimum  of  60  days 
written  notice  before  termination. 
Such  notification  would  enable  the  af- 
fected communities  to  seek  alternative 
carriers  to  provide  air  service. 

However,  the  Secretary  would  be  al- 
lowed to  waive  this  notification  re- 
quirement. We  understand  that  cir- 
cumstances may  merit  a  waiver — such 
as  when  a  carrier  is  experiencing  a  fi- 
nancial emergency. 

reports  ON  I.MP.ACTS  OF  NEW  AIRPORT 
F.\CII.ITIES 

The  new,  $4  billion  Denver  Inter- 
national Airport  has  had  a  significant 
impact  on  air  service  to  surrounding 
States.  The  airport  has  not  even 
opened— it  has  failed  to  open  four 
times — yet  has  already  caused  many 
communities  in  the  Midwest  to  lose  jet 
service  or  to  have  service  reduced. 
Rapid  City,  SD,  is  one  such  city  to  be 
negatively  affected  by  this  costly  new 
facility. 

In  my  view,  we  should  not  build  new 
grandiose  facilities  without  first  con- 
sidering the  impact  of  how  such  facili- 
ties will  affect  air  service  to  surround- 
ing areas.  For  example,  consideration 
is  being  given  currently  to  building  a 


new  airport  facility  in  Minneapolis, 
MN.  Senator  Dorgan  and  I.  along  with 
our  colleagues  from  North  Dakota. 
South  Dakota,  and  Nebraska  have  ex- 
pressed our  views  to  FAA  Adminis- 
trator David  Hinson  that  before  an.v 
decisions  are  made,  consideration  must 
be  made  to  the  impact  on  service  to 
our  states.  We  also  contacted  Richard 
Braun.  chairman  of  the  Metropolitan 
Airports  Commission  in  Minneapolis, 
MN,  to  express  our  desire  to  be  in- 
volved in  this  decisionmaking  process. 

Madam  President.  I  ask  unanimous 
consent  that  copies  of  our  letter  to  Ad- 
ministrator Hinson  and  Mr.  Braun  be 
printed  in  the  Record  immediately  fol- 
lowing mv  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  PRESSLER.  Madam  President, 
S.  1491  includes  a  provision  to  require 
the  Secretary  to  provide  to  the  Con- 
gress a  report  analyzing  the  antici- 
pated impact  of  a  proposed  new  airport 
on  fees  charged  to  carriers,  air  trans- 
portation in  the  geographic  region  of 
the  proposed  airport,  and  the  availabil- 
ity and  cost  of  providing  air  transpor- 
tation to  rural  areas  in  that  geographic 
region.  This  report  would  be  due  90 
days  prior  to  approving  AIP  funds  for 
such  a  proposal.  I  am  hopeful  that  this 
provision  will  prevent  another  Denver 
Airport  fiasco. 

SLOT  RLLES 

My  Senate  Aviation  Subcommittee 
colleagues  have  listened  to  me  time 
after  time  expressing  my  frustration 
over  slots  or  more  accurately,  the  air- 
lines' possession  of  slots.  Slots  is  a 
term  for  the  high-density  rule  which  is 
imposed  on  four  of  our  Nation's  air- 
ports: Chicago's  O'Hare.  New  York's 
LaGuardia.  New  York's  Kennedy,  and 
Washington  National. 

Under  this  rule,  the  FAA  Adminis- 
trator limits  the  number  of  flight  take- 
offs  and  landings.  In  order  to  utilize 
one  of  these  airports,  an  air  carrier 
must  have  a  slot  or  have  an  exemption 
from  the  slot  requirement.  Slots  are 
considered  valuable  assets  because 
they  enable  the  owner  of  the  slots  to 
monopolize  these  limited  markets  by 
effectively  preventing  a  carrier  from 
having  access  to  the  airport. 

While  there  may  only  be  four  high- 
density  airports,  hundreds  of  commu- 
nities are  affected  by  these  slot  rules. 
Unfortunately,  communities  which 
would  like  service  to  one  of  these  four 
airports  suffer  because  of  the  slot  hold- 
er monopoly.  For  example.  American 
Airlines  was  granted  slot  access  at  Chi- 
cago O'Hare  under  the  agreement  that 
they  would  serve  communities  in 
South  Dakota  and  North  Dakota  that 
did  not  have  access  to  Chicago.  But 
just  over  a  year  after  American  was 
granted  those  slots,  they  pulled  out  of 
our  States,  yet  were  able  to  retain  the 
slots  to  provide  service  to  other  com- 
munities. Is  this  fair  to  our  commu- 
nities? 


While  we  must  not  jeopardize  safety 
at  these  four  airports,  we  should  con- 
sider whether  technological  advances 
that  have  occurred  since  the  slot  rules 
were  imposed  merit  lifting  the  high- 
density  rule  or  other  actions  to  expand 
the  capacity  at  these  airports.  Cur- 
rently, the  Secretary  of  Transportation 
is  studying  the  high-density  rule  and  is 
to  complete  this  study  by  November 
1994. 

S.  1491  would  require  the  Secretary 
to  include  in  that  study  the  impact  of 
the  current  slot  allocation  process  on 
essential  air  service,  new  entrant  car- 
riers, and  foreign  carriers.  The  study 
would  also  examine  the  extent  to 
which  U.S.  carriers  are  granted  access 
to  airports  in  the  counties  of  slot  hold- 
ing foreign  carriers  and  impact  of  with- 
drawing slots  from  U.S.  carriers  to  pro- 
vide slots  for  foreign  carriers.  The  Sec- 
retary would  be  required  to  complete  a 
rulemaking  by  June  1.  1996,  based  on 
this  study.  In  addition,  S.  1491  would 
authorize  the  Secretary  to  grant  ex- 
emptions at  these  airports — except  Na- 
tional Airport,— for  operations  involv- 
ing essential  air  service,  international 
service,  and  new  entrants. 

AIRPORTS  AND  .MRLINES  FEE  DISPUTES 

S.  1491  has  been  delayed  by  an  ongo- 
ing dispute  between  the  airports  and 
airlines  over  the  fees  charged  to  air- 
lines, such  as  landing  fees,  rental 
charges  for  gate  space  and  baggage 
handling  areas.  Fee  negotiations  be- 
tween airports  and  airlines  belong  at 
the  local  level  and  are  almost  always 
resolved  locally  to  the  satisfaction  of 
both  sides.  However,  in  those  rare  in- 
stances where  an  agreement  cannot  be 
reached,  we  have  provided  for  a  dispute 
resolution  process  at  the  Department 
of  Transportation. 

This  issue  has  caused  a  great  deal  of 
discussion  and  debate  over  the  past 
several  months.  Therefore.  I  think  it  is 
important  to  review  exactly  what  this 
section  of  the  bill  does  and  what  it  does 
not  do.  This  bill  addresses  three  as- 
pects of  the  dispute.  The  following  pro- 
visions are  meant  to  keep  airport 
money  on  the  airport  for  capital  im- 
provements and  will  provide  an  expe- 
dited process  for  resolving  rate  dis- 
putes. 

First,  diversion.  Federal  law  pro- 
hibits an  airport  from  spending  airport 
generated  revenue  for  nonairport  pur- 
poses. Despite  this  prohibition  certain 
cities  have  attempted  to  use  airport 
money  for  nonairport  purposes.  This 
bill  would  strengthen  current  law  by 
directing  DOT  to  set  new  diversion 
policies  and  procedures  and  by  impos- 
ing penalties  on  violators. 

Second,  reasonableness  of  rates.  This 
bill  directs  the  Secretary  of  Transpor- 
tation to  develop  procedures  and  poli- 
cies for  reviewing  airport-airline  fee 
disputes.  It  offers  guidance  to  the  Sec- 
retary including  a  requirement  that 
the  total  review  process  of  a  disputed 
fee  be  completed  within  120  days. 


Third,  lockout.  In  a  fee  dispute  last 
winter,  an  airport  threatened  to  pre- 
vent certain  airlines  from  taking  off  or 
landing  at  the  airport.  This  bill  would 
prevent  an  airport  from  locking  out  an 
airline  during  the  pendency  of  a  fee 
dispute,  provided  that  the  disputed 
amount  is  paid  into  an  escrow  account. 

To  further  clarify,  this  provision  sets 
up  an  expedited  review  process  at  DOT 
for  the  resolution  of  fee  disputes.  It  re- 
quires airports  to  submit  financial  in- 
formation to  DOT  on  an  annual  basis. 
It  strengthens  existing  law  relating  to 
illegal  revenue  diversion  and  it  pro- 
vides additional  remedies  for  viola- 
tions. In  addition,  this  provision  pro- 
hibits an  airport  from  locking-out  an 
air  carrier,  provided  that  carrier  is 
paying  a  disputed  fee  into  an  escrow 
account,  pending  final  resolution  of  a 
dispute. 

However,  this  bill  does  not  provide  a 
statutory  definition  of  reasonableness. 
This  is  left  to  the  Department  of 
Transportation  to  determine.  Nor  does 
it  allow  the  carriers  to  challenge  con- 
cession revenues  generated  at  airports 
and  require  cross-crediting  of  those 
revenues.  This  would  constitute  mak- 
ing facilities  available  to  air  carriers 
at  below  cost.  Further,  the  bill  does 
not  provide  de  novo  review  of  DOT  de- 
cisions or  a  private  right  of  action  for 
the  carriers. 

Madam  President,  this  provision  re- 
quired lengthy  negotiations,  but  I  be- 
lieve it  will  go  a  long  way  in  providing 
necessary  remedies  for  resolving  fee 
disputes,  preventing  revenue  diversion, 
and  preventing  lockouts.  I  am  pleased 
that  the  Senate  has  resisted  the  temp- 
tation to  act  as  a  ratemaking  body  by 
attempting  to  define  reasonableness  of 
rates  and  charges.  This  would  be  im- 
possible to  do  properly  on  a  national 
basis. 

SECTION  211 

The  final  provision  in  this  bill  that  I 
would  like  to  mention  is  section  211 
which  addresses  intermodal  all-cargo 
carriers.  Of  all  the  provisions  con- 
tained in  S.  1491.  this  is  one  which 
causes  me  concern.  My  concern  is  for 
those  transportation  companies  not 
covered  by  this  act.  Let  me  start  with 
a  bit  of  history. 

In  1980.  the  Trucking  Deregulation 
Act  was  enacted  to  prohibit  States 
from  imposing  economic  regulation  on 
interstate  air  cargo  or  trucking  oper- 
ations. However,  intrastate  truck 
movements  are  subject  to  State  regula- 
tions. 

A  1991  Ninth  Circuit  Court  of  Ap- 
peal's decision  preempted  States  from 
imposing  economic  regulations  on  Fed- 
eral Express  when  it  is  moving  a  pack- 
age through  the  air  or  on  the  ground 
between  any  two  points  within  a  State 
under  the  jurisdiction  of  that  court. 
The  court  viewed  Federal  Express  as  an 
air  cargo  carrier  whose  Intrastate 
ground  transportation  was  incidental 
to  its  main  business  and.  thus,  pro- 
tected from  State  economic  regulation. 


While  Federal  Express  was  given  the 
authority  to  provide  direct  delivery  of 
its  packages  between  any  two  points 
within  a  State  free  from  State  eco- 
nomic regulations,  other  companies 
that  carry  out  essentially  the  same 
services  remain  regulated  by  State 
laws.  These  companies  argue  that  Fed- 
eral Express  has  an  unfair  competitive 
advantage  due  to  this  court  ruling. 

This  bill  contains  a  provision  that 
would  preempt  State  economic  regula- 
tion of  certain  transportation  provid- 
ers known  as  intermodal  all-cargo  air 
carriers.  These  are  air  carriers,  compa- 
nies affiliated  with  an  air  carrier 
through  common  ownership,  or  carriers 
that  utilize  air  cargo  facilities  at  least 
15.000  annually.  Proponents  of  section 
211  claim  its  purpose  is  to  establish  a 
level  playing  field. 

While  I  can  understand  while  carriers 
that  would  be  covered  under  this  provi- 
sion strongly  support  it.  what  is  the 
impact  on  those  smaller  carriers  not 
affiliated  with  an  air  carrier?  In  my 
view,  this  question  has  not  been  thor- 
oughly considered.  No  hearings  were 
held  on  this  issue,  which  I  think  should 
fall  under  the  jurisdiction  of  the  Sur- 
face Transportation  Subcommittee. 
Fortunately,  section  211  does  not  re- 
strict State  safety  regulatory  author- 
ity. 

Again.  I  do  not  have  a  comfort  level 
with  this  particular  provision.  I  do  not 
know  if  the  carriers  not  covered  by  this 
provision  will  be  at  a  competitive  dis- 
advantage. However.  I  have  received 
some  assurances  from  my  State's  pub- 
lic utilities  commission  that  smaller 
carriers  should  not  be  adversely  af- 
fected. Therefore.  I  will  not  lead  a  fight 
to  strike  this  section  of  the  bill.  At  the 
same  time.  I  cannot  lend  my  support 
for  the  provision  either. 

Madam  President.  I  have  covered  a 
number  of  the  main  sections  of  the  bill. 
This  multiyear  bill  is  very  important 
to  our  Nation's  air  transportation  sys- 
tem. I  urge  my  colleagues  to  support 
its  passage. 

EXHIBIT  1 

U.S.  Senate, 
Washington.  DC.  May  12.  1994. 
Hon.  David  Hinson. 

Adtnuustrator.  Federal  Aviation  Administration, 
Washington.  DC. 

De.ar  ADMINISTRATOR  HiNSON:  We  are  writ- 
ing to  you  to  express  our  Interest  in  plans 
under  consideration  to  build  a  new  airport  In 
Minneapolis.  Minnesota.  It  is  our  under- 
standing- that  the  Federal  Aviation  Adminis- 
tration [FAA]  already  has  awarded  $1.5  mil- 
lion to  state  and  local  entitles  in  Minnesota 
to  assess  air  service  needs  at  the  Mlnneapo- 
lis-St.  Paul  hub.  including  an  examination  of 
the  feasibility  of  building  a  new  airport.  It  is 
also  our  understanding  that  candidate  site 
selections  have  been  made  for  a  possible  new 
airport  and  that  the  FAA  has  awarded  over 
$100,000  in  study  funds  for  these  candidate 
sites. 

Further,  we  understand  that  the  Mln- 
neapolis-St.  Paul  Council  of  Governments 
has  applied  for  an  additional  $229,818  In  fed- 
eral funds  for  the  purpose  of  advancing  the 
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preparation  for  a  new  airport  to  replace  the 
existing  hub.  It  Is  not  our  intention  to  op- 
pose this  application  at  this  time.  However, 
we  do  want  to  regflster  our  concern  about 
building  a  new  airport  In  MlnneapoUs-St. 
Paul  and  to  Indicate  our  de.slre  to  be  In- 
volved In  the  final  decision  as  to  whether  a 
new  airport  is  built. 

The  new  Denver  International  Airport 
demonstrates  clearly  the  Impact  a  major 
new  airport  can  have  on  air  service.  We  un- 
derstand that  the  costs  per  passenger  have 
Increased  three-fold  at  the  Denver  hub  to 
help  defray  the  costs  of  the  new  airport.  This 
cost  Increase  has  been  a  contributing  factor 
In  service  reductions  and  terminations  in 
several  communities  in  neighboring  states. 
We  are  fearful  that  a  similar  situation  might 
arise  if  a  new  airport  Is  built  In  Mlnneapolls- 
St.  Paul. 

The  decision  to  build  a  new  airport  In  Min- 
neapoUs-St.  Paul  will  impact  air  service  in 
many  upper-mldwestern  states.  As  Senators 
representing  states  surrounding  Minnesota 
we  understand  that  air  service  to  commu- 
nities in  our  states  is  dependent  upon  access 
to  the  Mlnneapolls-St.  Paul  hub.  Any  deci- 
sion that  affects  that  hub  also  affects  air 
service  to  our  states. 

It  is  our  hope  and  request  that  before  the 
FAA  reaches  any  final  decisions  with  respect 
to  a  new  airport  in  Mlnneapolis-St.  Paul,  we 
have  simple  opportunity  to  voice  our  views 
and  play  a  role  In  this  important  decision. 

Thank  you  for  youi'  consideration.  We  look 
forward  to  working  with  you  on  this  Issue. 
Sincerely, 

BVRON  L.  DORCAN. 
ROBKHT  KKKKEY. 
KK.NT  Co.NRAI). 

Thomas  Daschle. 
James  Exo.n. 
Larry  pressler. 

U.S.  Senate, 
Washington.  DC.  May  12.  1994. 
Richard  Braun, 

Chairman.  .Metropolitan  Airports  Commission. 
.Minneapolis.  .Vf.V. 
Dear  Mr.  Braln:  We  understand  that  con- 
sideration is  being  given  to  building  a  new 
airport  in  Minneapolis-St.  Paul  and  that  fed- 
eral funds  are  being  used  to  study  the  fea- 
sibility of  this  proposal.  Since  the  decision 
to  build  a  new  airport  In  Mlnneapolls-St. 
Paul  affects  the  surrounding  states  as  well 
as  local  interests,  we  feel  strongly  that  we 
should  be  Involved  in  this  Important  deci- 
sion. 

Enclosed  Is  a  copy  of  a  letter  we  sent  to 
Federal  Aviation  Administrator  David 
HInson  expressing  our  Interests  and  concerns 
regarding  the  possibility  of  building  a  new 
airport  in  Mlnneapolls-St.  Paul. 

As  we  Indicated  in  our  letter,  we  hope  to 
play  a  role  In  the  FAA's  decision  whether  to 
approve  the  construction  of  a  new  airport. 
We  are  very  concerned  that  a  new  airport 
would  result  In  substantial  increases  in  costs 
to  air  carriers  which  sei've  our  states 
through  the  MInneapoUs-St.  Paul  hub  which. 
In  turn,  could  have  a  direct  Impact  on  our 
air  service. 

Sincerely. 

bvron  l.  dorgan. 

Robert  Kerrey, 

Kent  Conrad. 

Thomas  Daschle. 

James  exon. 

Larry  Pressler. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  FORD.  Madam  President.  I  ap- 
preciate the  kind  words  of  support  of 


m.v  ranking  member  of  the  committee. 
I  look  forward  to  continuing  to  work 
with  him. 

One  of  the  things  we  might  do  to  sat- 
isfy some  of  the  problems  we  have  with 
section  211  is  that  I  hope  this  bill  will 
pass— even  though  the  Senator  does 
not  have  a  very  high  comfort  level,  as 
he  stated,  in  the  bill— and  that  we  will 
have  hearings  and  look  at  what  is  left 
to  see  if  we  cannot  work  out  something 
in  an  FAA  reform  bill  or  something 
later  on  in  the  year. 

I  understand  where  the  Senator  is 
coming  from  and  will  be  glad  to  do 
that.  I  think  It  might  be  helpful  to  all 
concerned. 

Madam  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  is  recognized. 

Mr.  DORGAN.  Madam  President,  at 
the  outset  of  the  discussion  on  this  im- 
portant piece  of  legislation.  I  want  to 
commend  the  chairman.  Senator  FORD, 
whom  I  think  has  done  an  extraor- 
dinary job  in  putting  together  a  bill 
and  bringing  it  to  the  floor. 

It  is  very  important  that  we  move 
this  legislation.  As  you  know,  we  all 
have  a  fair  number  of  very  important 
projects  that  need  to  move  forward.  At 
least  in  our  part  of  the  country.  In  the 
Dakotas,  we  do  not  have  the  kind  of 
construction  opportunities  that  the 
rest  of  the  country  does.  That  is  why 
we  need  to  move  this  legislation  so  we 
can  move  forward  on  some  of  these 
projects. 

I  did.  however,  want  to  just  make  a 
couple  of  comments  at  the  outset.  I 
think  the  Senator  from  South  Dakota 
mentioned  one  provision  in  this  bill 
that  he  and  I  played  a  role  in  develop- 
ing that  deals  with  the  notification 
when  a  major  carrier  is  going  to  with- 
draw jet  service  from  an  airport.  We 
have  included  a  provision  in  this  piece 
of  legislation  that  I  think  is  very  mod- 
est, very  reasonable,  and  is  a  provision 
that  communities  and  people  in  our  re- 
gion of  the  country  would  well  expect 
to  have  happen. 

We  are  saying  that  when  a  major  air 
carrier  providing  jet  service  to  a  small, 
nonhub  airport  is  going  to  withdraw 
service,  we  think  the  community  is 
owed  60  da.vs'  notification.  That  is 
much  shorter  than  what  I  would  like  to 
see  but  that  is  what  we  compromised 
at.  and  even  at  that  there  are  some 
people  who  are  concerned  about  it. 

We  had  a  carrier  who  served  North 
Dakota  to  Denver,  which  is  a  major 
hub.  for  over  30  years.  For  over  30  years 
they  have  connected  western  North  Da- 
kota with  Denver.  All  a  sudden  they 
woke  up  and  said  they  did  not  want  to 
do  that  any  longer.  No  discussion,  no 
warning. 

They  have  every  right  to  make  that 
decision.  But  I  am  saying  a  region  of 
the  country  whose  citizens  require  that 
service  also  deserve  some  notification 
of  the  withdrawal  of  the  service  to 
have  the  opportunity  to  search  for  its 


replacement.  That  is  the  reason  for  my 
amendment,  which  is  part  of  this  bill. 
The  fact  is  we  negotiated  and  narrowed 
this  down  so  it  only  affects  27  airports 
in  the  country.  So  we  have  limited  it. 
and  we  have  so  man.v  exceptions  in  it. 
so  it  is  very  reasonable.  Senator  Pres- 
sler and  others  worked  on  it  and 
helped  create  this  provision  and  I  hope 
if  someone  attacks  this  provision  we 
will  maintain  the  provision  that  is  cur- 
rently in  the  bill. 

I  will  address  one  other  provision  in 
this  bill  that  also  is  very  modest.  That 
provision  sa.vs  when  the  FAA  is  pre- 
pared to  move  toward  approval  of  a 
project  grant  application  for  the  con- 
struction of  a  new  major  hub  airport, 
that  90  days  prior  to  that  approval  they 
would  submit  a  report  to  the  Congress 
anal.vzing  the  impact  of  that  decision. 
That  would  give  us  in  other  parts  of 
tlu"  country  an  opportunity  to  weigh  in 
on  this  question. 

The  point  is.  when  a  major  city  is 
going  to  build  a  hub  airport,  it  is  going 
to  use,  among  other  things.  Federal  tax 
dollars.  But  it  is  not  just  that  city  that 
is  affected  by  the  building  of  a  major 
hub  airport.  With  the  hub  and  spoke 
system,  it  is  not  just  the  hub.  it  is  the 
spokes  that  are  affected  by  where  the 
airport  is  built,  how  much  the  airport 
is  going  to  cost,  and  what  the  new 
landing  fees  will  be.  That  is  wh.v  I  want 
to  make  sure  all  of  us  play  a  role  in 
these  questions. 

Are  you  going  to  build  a  behemoth  $2 
billion  airport  someplace?  If  so.  how 
does  that  affect  the  smaller  city  out  on 
the  spoke  system?  How  much  will  land- 
ing fees  increase?  Will  that  affect 
where  the  airline  carriers  come  in  and 
provide  service?  If  so.  we  want  to  have 
a  voice  on  that.  And  that  is  the  intent 
of  this  provision,  simply  requiring  the 
FAA  to  give  90  days'  notice  prior  to  the 
approval  of  a  plan  to  construct  a  new 
major  hub  airport  so  other,  smaller 
cities  in  that  region  whose  futures  will 
be  affected  by  this  decision  have  the 
right  to  play  a  role  in  whether  or  not 
that  airport  should  be  built. 

There  arc  other  provisions  I  would 
like  to  speak  about,  but  I  will  defer  be- 
cause we  want  to  move  this  bill  along, 
I  did  want  to  come  to  the  floor  to  say 
the  Senator  from  Kentucky  [Mr,  Ford] 
has  done  a  masterful  job.  I  think,  and 
provides  us  today  with  a  legislative 
package  that  we  should  approve  as  it  is 
and  move  along. 

Madam  President,  with  that,  let  me 
again  say  thanks  to  my  friend  from 
South  Dakota.  I  hope  those  of  us  who 
care  about  this  60-day  notification  pro- 
vision will  be  able  to  resist  any  at- 
tempt to  change  it  if  there  is  an  at- 
tempt on  the  floor  on  this  bill. 

I  yield  the  floor  and  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 


Mr.  MCCAIN.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Arizona  is  recognized. 

Mr.  McCAIN.  Madam  President,  first 
of  all,  I  want  to  join  my  other  col- 
leagues in  expressing  m,v  appreciation 
to  the  chairman  of  the  subcommittee. 
Senator  Ford,  who  has  done  such  an 
outstanding  job  in  crafting  what  is  a 
very  difficult  piece  of  legislation  and 
one  which  has  a  large  number  of  con- 
troversial issues  associated  with  it.  I 
believe  Senator  Ford  has  been  able  to 
weave  a  series  of  compromises  which 
after  much  delay  has  brought  this  bill 
to  the  floor. 

I  know  I  speak  for  every  Member  of 
this  body  when  I  say  it  is  important  we 
move  forward.  As  the  Senator  from 
North  Dakota  just  mentioned,  in  order 
for  them  to  be  able  to  carry  out  much- 
needed  projects  and  modernization  in 
their  facilities  in  his  State,  they  have 
to  do  it  while  the  weather  is  good. 
There  are  projects  that  have  been  kept 
on  hold  all  over  this  country,  awaiting 
this  legislation,  I  must  say  I  believe 
Senator  Ford  has  been  able  to  satisfy. 
I  think,  a  sufficient  number  of  us  that 
we  can  now  move  forward  and  get  this 
legislation  passed. 

There  are  some  areas  that  may  come 
up.  such  as  allowing  airports  generat- 
ing revenue  to  be  used  for  other  capital 
and  operating  costs.  There  may  be 
some  other  items  of  controversy.  How- 
ever. I  believe  those  can  be  resolved. 

I  wanted  to  comment  on  the  part  of 
the  bill  the  Senator  from  North  Dakota 
included  that  requires  a  60-day  notice 
for  an  airline  using  AIS  from  requiring 
a  60-day  notification  before  that  serv- 
ice could  be  terminated.  I  caution  my 
colleagues,  after  talking  to  people  who 
run  airlines,  that  may  be  a 
demotivatlng  factor  in  the  planning 
process  that  an  airline  may  use  in  de- 
ciding to  provide  service  to  a  commu- 
nity. It  is  a  laudable  goal  to  provide 
airline  service,  especially  to  small 
cities  and  towns  around  America.  I 
would  do  ever.vthing  I  could  to  encour- 
age the  airlines  to  do  that.  One  of  the 
bad  effects  of  deregulation  is  that  some 
cities,  towns,  especially  in  smaller 
States,  have  lost  airline  service  or  the 
cost  of  air  fares  have  gone  up  dramati- 
cally where  the  cost  of  a  ticket  on  a 
relatively  short  distance  flight  is  far 
more  than  heavily  used  routes  such  as 
intercontinental  flights. 

I  understand  the  motivation  of  the 
part  of  the  bill  that  requires  60-day  no- 
tification before  an  airline  can  termi- 
nate that  service.  But  I  warn  my  col- 
leagues, you  may  be  defeating  the  pur- 
pose for  which  this  part  of  the  bill  is 
included  and  that  is  that  as  long  as  air- 
lines are  in  the  business  of  having  to 
operate  at  a  profit,  they  are  going  to 
take  that  into  consideration  as  an  ad- 
ditional cost  if  they  are  going  to  have 
to  make  a  60-day  notification. 


So.  Madam  President.  I  do  not  intend 
to  make  a  big  issue  out  of  it.  I  have  de- 
bated it  with  my  colleague  from  North 
Dakota  in  the  subcommittee.  I  think 
perhaps  the  law  of  unintended  con- 
sequences may  be  operative  in  this 
case. 

amendment  no.  1766 
(Purpose:  To  establish  a  research  program  on 

the  development  and  utilization  of  quiet 

aircraft  technology) 

Mr.  McCAIN.  Madam  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Arizona  [Mr.  McCain]. 
for  himself  and  Mr.  Akaka,  proposes  an 
amendment  numbered  1766, 

Mr.  McCAIN.  Madam  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  Insert  the  follow- 
ing new  section. 

SEC.     .    RESEARCH    PROGRAM    0.\    QUIET    AIR- 
CRAFT TECHNOLOGY. 

The  Federal  Aviation  Administration  Re- 
search, Engineering,  and  Development  Au- 
thorization Act  of  1992  (title  III  of  Public 
Law  102-581;  106  Stat.  495)  is  amended  by  add- 
ing at  the  end  the  following  new  section: 
-SEC.  306.  RESEARCH  PROGRAM  ON  QUIET  AIR 
CRAFT  TECH.NOLOGY  FOR  PROPEL 
LER  AND  ROTOR  DRFVEN  AIRCRAFT 

■■(a)  Establishme.nt.— The  Administrator 
of  the  Federal  Aviation  Administration 
(FAA)  and  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration 
(NASA)  shall  conduct  a  study  to  identify 
technologies  for  noise  reduction  and  propel- 
ler driven  aircraft  and  rotorcraft. 

■■(b)  Goal.— The  goal  of  the  study  con- 
ducted under  subsection  (a)  is  to  determine 
the  status  of  research  and  development  now- 
underway  in  the  area  of  quiet  technology  for 
propeller  driven  aircraft  and  rotorcraft,  in- 
cluding technology  that  is  cost  beneficial, 
and  to  determine  whether  a  research  pro- 
gram to  supplement  existing  research  activi- 
ties is  necessary. 

■•(c)  Particip.^tion.— In  conducting  the 
study  required  under  subsection  (a),  the  Ad- 
ministrator of  the  FAA  and  the  adminis- 
trator of  NASA  shall  encourage  the  partici- 
pation of  the  Department  of  Defense,  the  De- 
partment of  Interior,  the  alrtour  industry, 
the  aviation  industry,  academia  and  other 
appropriate  groups. 

•■(d)  Report.— Not  less  than  280  days  after 
enactment  of  this  section  the  Adm.inistrator 
of  the  FAA  and  the  Administi-ator  of  the 
NASA  shall  transmit  to  Congress  a  report  on 
the  results  of  the  study  required  under  sub- 
section (a). 

■■(e)  Research  and  Development  Pro- 
gram.—if  the  Administrator  of  the  FAA  and 
the  Administrator  of  N.-^S.-^  determine  that 
additional  research  and  development  Is  nec- 
essary and  would  substantially  contribute  to 
the  development  of  quiet  aircraft  tech- 
nology, then  the  agencies  shall  conduct  an 
appropriate  research  program  In  consulta- 
tion with  the  entities  listed  In  subsection  (c) 
to  develop  safe,  effective,  and  economical 
noise  reduction  technology  (including  tech- 
nology that  can  be  applied  to  existing  pro- 
peller driven   aircraft  and   rotorcraft)   that 


would  result  In  aircraft  that  operate  at  sub- 
stantially reduced  levels  of  noise  to  reduce 
the  Impact  of  such  aircraft  and  rotorcraft  on 
the  resources  of  national  parks  and  other 
areas. 

Mr.  McCAIN.  Madam  President.  I 
offer  this  amendment  on  behalf  of  my- 
self and  Senator  Akaka.  This  amend- 
ment would  foster  the  development  of 
technology  to  reduce  noise  from  pro- 
peller and  rotor  driven  aircraft.  It  is  a 
relatively  simple  amendment  but  it  is 
one  that  is  very  important  to  those 
who  are  deeply  committed  to  reducing 
the  noise  pollution  in  our  national 
parks,  not  only  in  Arizona  and  Hawaii 
but  throughout  the  Nation. 

There  is  no  doubt  that  one  of  the 
great  impediments  to  the  enjoyment  of 
our  national  parks,  and  a  growing  one, 
is  the  incredible  increase  in  air  tour 
traffic  over  them  which,  by  the  way,  in 
some  cases  is  the  only  opportunity 
that  some  Americans  such  as  the  elder- 
ly or  the  disabled  have  to  see  and  enjoy 
our  National  Park  System.  But  the 
fact  is.  it  can  result  in  a  severe  deg- 
radation of  a  park  experience,  to  be  in 
a  national  park  and  have  the  noise  of 
loud  aircraft  overhead. 

Madam  President,  in  1987.  we  passed 
legislation  that  was  intended  to  'sub- 
stantially restore  natural  quiet  at  the 
Grand  Canyon."  While  progress  has 
been  made  at  the  canyon,  the  fact  is 
that  there  is  still  considerable  noise 
pollution,  and  if  we  are  going  to  com- 
ply with  the  law.  we  are  going  to  have 
to  further  develop  quiet  aircraft  tech- 
nology. This  vitally  needed  technology 
would  help  resolve  the  growing  prob- 
lem caused  by  overflights.  Under  this 
amendment,  the  Federal  Aviation  Ad- 
ministration and  NASA  would  be  di- 
rected to  assess  the  status  of  available 
aviation  technology  to  employ  Federal 
resources  on  additional  research 
deemed  necessary  to  help  bring  safe 
and  economical  quiet  aircraft  tech- 
nology to  the  market. 

Federal  agencies,  notably  the  FAA. 
NASA,  and  the  Department  of  Defense, 
have  significant  experience  and  exper- 
tise in  aviation  technology  that  could 
be  very  useful  in  the  search  for  noise 
reducing  equipment.  In  fact,  the  FAA 
and  NASA  currently  conduct  such 
quiet  technology  research  for  commer- 
cial jet  aircraft. 

The  amendment  would  simply  expand 
that  program  to  include  helicopters 
and  general  aviation  aircraft,  which  is 
the  e(5uipment  most  often  used  for 
overflights  of  national  parks.  The  Na- 
tional Parks  and  Conservation  Associa- 
tion identified  over  100  parks  across 
the  country  which  are  affected  by  air- 
craft noise.  In  some  areas,  including 
the  Golden  Circle  of  Parks  in  the 
Southwest,  the  spectacular  volcanic 
parks  in  Hawaii  and  the  parks  in  the 
Smoky  Mountains,  visitors  feel  more 
like  they  are  visiting  the  local  airport 
rather  than  our  premier  natural  areas. 
Park  visitors  deserve  a  peaceful  experi- 


12484 


CONGRESSIONAL  RECORD— SENATE 


June  9.  1994 


June  9,  1994 


CONGRESSIONAL  RECORD— SENATE 


ence.  and  we  have  an  obligation  to  en- 
sure they  receive  it. 

As  I  said  before,  in  1987,  ConKress 
passed  the  National  Parks  Overflisht 
Act  to  address  siK'nificant  noise  prob- 
lems at  Grand  Canyon  National  Park. 
The  act  directed  the  Park  Service  and 
the  FAA  to  implement  a  plan  to  ■sub- 
stantially restore  natural  quiet  at 
Grand  Canyon." 

Under  the  law.  the  at^encies  are  re- 
quired to  report  to  Congress  on  the  ef- 
fectiveness of  the  plan  and  to  rec- 
ommend additional  measures  to  ensure 
the  timely  achievement  of  our  noise  re- 
duction goals.  While  the  report  is  not 
yet  complete,  the  agencies  will  report 
that  the  increased  use  of  quiet  tech- 
nology would  help  us  to  further  meet 
the  objectives  of  the  National  Park 
Overflights  Act  at  the  Grand  Canyon 
and  would  immeasurably  strengthen  ef- 
forts to  restore  natural  quiet  at  other 
parks  throughout  the  country. 

On  .March  11.  the  Department  of  the 
Interior  and  the  Federal  Aviation  Ad- 
ministration announced  an  advance  no- 
tice of  proposed  rulemaking  which  sets 
forth  alternatives  to  address  noise 
problems  throughout  the  National 
Park  System.  Among  the  featured  op- 
tions proposed  for  public  consideration 
was  the  increased  use  of  quiet  aircraft 
technology. 

The  good  news  is  that  advanced  tech- 
nology will  help  us  to  balance  compet- 
ing uses  of  our  parks;  the  bad  news  is 
applicable  and  affordable  quiet  aircraft 
technology  is  extremely  limited.  What 
technology  does  exist  is  extremel.y  cost 
prohibitive  and  there  is  little  in  the 
way  of  retrofit  equipment  to  help  abate 
noise  from  existing  aircraft.  More 
needs  to  be  done. 

Again,  this  amendment  would  ensure 
that  we  take  full  advantage  of  the  ex- 
perience and  expertise  of  the  Federal 
Government  in  this  effort.  As  I  said, 
the  program  is  modeled  after  the  exist- 
ing Federal  research  program  for  sub- 
sonic jet  aircraft.  If  Congress  found  it 
necessary  to  establish  a  research  pro- 
gram to  benefit  commercial  jet  air- 
craft, general  aviation  should  be  in- 
cluded, particularly  when  doing  so 
would  support  a  vital  PVderal  goal  of 
reducing  noise  at  national  parks. 

The  amendment  differs  from  the  ex- 
isting program  only  in  that  it  Includes 
participation  by  experts  in  quiet  tech- 
nology from  the  Department  of  De- 
fense. The  Defense  Department  has  an 
interest,  expertise  and  resources  in  this 
area  and  would  add  immeasurably  to 
the  program.  The  amendment  would 
ensure  the  Department  of  the  Interior, 
the  air  tour  industry  and  conservation 
groups  are  consulted  in  the  process. 
These  groups  have  a  direct  and  signifi- 
cant Interest  in  this  technology  and 
should  be  brought  into  the  process. 

While  the  amendment  is  aimed  prin- 
cipally at  reducing  noise  in  the  na- 
tional parks,  I  must  point  out  its  bene- 
fits   would    extend    far    beyond    their 


boundaries.  In  1993.  the  general  avia- 
tion task  force  studied  the  issue  of  air- 
craft noise.  In  its  report,  the  task  force 
concluded  that  noise  from  general 
aviation  aircraft  and  the  associated 
impacts  on  local  communities  is  a 
problem  which  needs  to  be  addressed. 
Noise  from  aircraft  can  disturb  neigh- 
borhoods, reduce  the  opportunit.y  to  ac- 
cess certain  airports  and  air  space,  and 
can  prohibit  entry  into  foreign  mar- 
kets. 

I  doubt  there  is  a  Member  in  this 
body  who  has  not  received  complaints 
from  constituents  regarding  the  im- 
pacts of  noisy  aircraft.  This  amend- 
ment enjoys  wide  and  strong  support. 
Including  the  Department  of  the  Inte- 
rior, conservation  groups,  the  air  tour 
Industr.v.  and  aircraft  manufacturers. 

(Mr.  DORGAN  assumed  the  chair.) 

Mr.  McCAIN.  Mr.  President.  I  ask 
unanimous  consent  to  print  in  the 
Record  letters  of  support  from  the  Na- 
tional Parks  and  Conservation  Associa- 
tion, the  Grand  Canyon  Trust,  the  Hel- 
icopters Association  International,  and 
General  Aviation  Manufacturers  Asso- 
ciation. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Gkneral  aviation 
Manufactvrers  Association. 

Washington.  DC.  June  8.  1994. 
Hon.  John  McCain. 
Russell  Senate  Building.  Washington.  DC. 

Dear  Senator  McCain:  G.\MA  has  long 
supported  the  need  for  ongoing  research  to 
develop  new  and  advanced  technologies  in 
tile  area  of  noise  reduction  and  the  environ- 
ment. Your  efforts  through  the  proposed  leg- 
islation are  appreciated. 

General  aviation's  commitment  to  devel- 
oping new  technologies  was  evidenced  by  the 
NASA  General  Aviation  Task  Force,  which  I 
chaired.  In  the  report,  the  need  for  research 
in  noise  reduction  Is  emphasized  as  a  high 
priority  area.  The  task  force  recognized  the 
benefit  of  a  coordinated  and  well  funded 
NASA  and  FAA  program.  General  aviation 
appreciates  the  need  to  obtain  the  support 
and  confidence  of  the  communities  In  which 
It  operates.  It  also  recognizes  the  need  to 
achieve  a  high  level  of  environmental  com- 
patibility. 

Thank   you   for   the   opportunity   to  com- 
ment on  an  issue  that  Is  very  Important  to 
our  membership. 
Best  regards. 

Edward  W.  Stimpson. 

President. 

National  Parks 
and  Conservation  association, 

Washington.  DC.  June  9.  1995. 
Hon.  John  McCain. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  McCain-  Thank  you  for 
sharing  with  us  your  proposed  amendment  to 
S.  1491  on  quiet  aircraft  technology.  NPCA 
commends  you  on  your  continued  efforts  to 
mitigate  the  disruption  of  natural  quiet 
caused  by  aircraft  over  our  national  parks, 
especially  the  Grand  Canyon. 

As  we  understand  It.  your  amendment  di- 
rects the  FAA  and  NASA  to  expand  their  re- 
search program  on  quiet  technology  to  In- 
clude   rotor-    and    propellor-drlver    aircraft 


with  the  goal  of  eventually  reducing  the 
nol.<e  Impact  of  these  aircraft  on  the  Grand 
Canyon  and  elsewhere. 

We  believe  that  natural  quiet  Is  a  resource 
in  the  national  parks  which  Is  as  worthy  of 
.  preservation  and  protection  as  wildlife,  clean 
water  and  pure  air.  To  the  extent  that  your 
amendment  may  lead  to  progress  in  this  di- 
rection, in  the  Grand  Canyon  and  el.sewhere. 
NPCA  is  fully  supportive  of  your  efforts. 
Sincerely. 

William  J.  chandlkh. 
Director  of  Conservation  Policy. 

Helicopter  ass(x:iation 

International, 
Alexandria.  VA.  April  20. 1994. 
Hon.  John  McCain. 

Russell  Senate  Office  Building.  Washington. 
DC. 
Dear  Senator  McCain  The  Helicopter  As- 
sociation International  (HAI)  applauds  your 
efforts  to  require  a  research  program  on  the 
development  and  utilization  of  quite  aircraft 
technology  in  order  to  'substantially  restore 
natural  quite"  at  units  of  the  National  Park 
System. 

It  Is  essential,  as  your  amendment  would 
establish,  that  the  research  yield  technology 
that  is  safe,  effective,  and  economically  via- 
ble for  the  aerial  tour  Industry  to  employ  for 
both  new  aircraft  and  the  retrofit  to  existing 
aircraft. 

Such  research  conducted  under  the  author- 
ity of  the  Federal  Aviation  Administration 
(FAA)  and  the  National  Aeronautics  and 
Space  Administration  (NAS.A)  would  help  ac- 
celerate the  development  of  quiet  engine 
technology  and  enable  the  Industry  to  take 
advantage  of  such  cost  effective  develop- 
ments in  the  near  future. 

Thank   you   for  this  opportunity  to  com- 
ment on  your  proposed  amendment. 
Sincerely. 

Frank  L.  Jensen.  Jr.. 

President. 

Grand  Canyon  Trlst. 
Flagstaff.  AZ.  June  9.  1994. 
Hon.  John  McCain. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  McCain  1  understand  that 
you  are  Introducing  a  research  program  on 
quiet  aircraft  technology  amendment  to  S. 
1491.  the  Federal  Aviation  Administration 
Research.  Engineering,  and  Development  Au- 
thorization Act  of  1992.  The  Grand  Canyon 
Trust  supports  this  amendment  and  com- 
mends you  on  your  leadership  In  protecting 
natural  quiet  at  Grand  Canyon  National 
Park. 

The  Grand  Canyon  Trust  supports  develop- 
ing safe,  effective  and  economical  aircraft 
technology  for  substantially  reducing  the  ad- 
verse impacts  of  noise  from  flxed-wlnged  and 
rotary  aircraft  that  fly  over  national  parks. 
Your  amendment  would  be  an  Important  step 
toward  achieving  that  goal. 

Less  noisy  aircraft  would  make  a  signifi- 
cant contribution  toward  the  "substantial 
restoration  of  the  natural  quiet  and  experi- 
ence of  the  park  *  *  *.  "  as  required  by  the 
1987  National  Parks  Overflights  Act  (NPOA) 
As  you  know,  the  National  Park  Service  has 
recently  concluded  that  this  goal  has  not 
been  met  at  Grand  Canyon  National  Park. 

As  with  the  currently  proposed  amend- 
ment, the  Grand  Canyon  Trust  applauds  your 
leadership  in  passing  the  1987  NPOA  and  in 
your  dedication  toward  protecting  the  natu- 
ral values  for  which  our  country  established 
Grand  Canyon  National  Park  in  1919.  We  also 
appreciated  your  inspiring  words  delivered 


before   the   Senate   on   the   occasion   of  the 
parks  75th  anniversary  last  February. 
Sincerely, 

Roger  Clark. 
Conservation  Director. 

Mr.  MCCAIN.  Mr.  President,  the 
adoption  of  this  amendment  will  foster 
the  development  of  technology  to  pre- 
serve peaceful  park  experience  for 
many  Americans  and  help  general  avia- 
tion meet  its  responsibilities  to  oper- 
ate as  unobtrusively  as  possible,  goals 
which  I  am  sure  all  my  colleagues 
share. 

I  would  like  to  quote  from  the  Na- 
tional Parks  and  Conservation  Associa- 
tion which  said: 

We  believe  that  natural  quiet  is  a  resource 
In  the  national  parks  which  Is  as  worthy  of 
preservation  and  protection  as  wildlife,  clean 
air  and  pure  air.  Your  amendment  may  lead 
to  progre.ss  In  this  direction  in  the  Grand 
Canyon  and  elsewhere.  NPCA  Is  fully  sup- 
portive of  your  efforts. 

The  Grand  Canyon  Trust,  which  is  an 
organization  that  I  have  worked  with 
for  many  years  which  is  committed  and 
dedicated  to  the  preservation  and  im- 
provement of  the  Grand  Canyon, 
states; 

Less  noisy  aircraft  would  make  a  signifi- 
cant contribution  toward  the  substantial 
restoration  and  natural  quiet  of  the  park,  as 
required  by  the  1987  National  Park  Over- 
flights Act.  As  with  the  currently  proposed 
amendment,  the  Grand  Canyon  Trust  ap- 
plauds your  leadership  towards  protecting 
the  natural  values  for  which  our  country  es- 
tablished Grand  Canyon  Park  in  1919. 

Mr.  President,  we  have  a  coalition  of 
all  those  who  are  users  of  the  park  in 
every  direction.  I  am  glad  to  receive  all 
their  support.  I  also  would  like  to 
thank  Chairman  Ford  and  Senator 
Pressler  for  their  agreement  to  ac- 
cept this  amendment. 

I  have  no  further  comments.  I  urge 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 
Mr.  FORD  addressed  the  Chair 
The      PRESIDING      OFFICER.      The 
Chair  recognizes  the  Senator  from  Ken- 
tuck.y. 

Mr.  FORD.  Mr.  President,  the  Sen- 
ator from  Arizona  makes  good  points. 
The  only  little  thing  that  bothers  me  is 
that  we  are  requiring  several  agen- 
cies—at least  two— to  do  the  study  and 
then  pull  in  other  agencies  as  they  see 
fit.  That  is  a  cost  that  will  have  to  be 
funded  under  their  present  budgetary 
situation.  I  think  it  is  appropriate. 

There  is  one  thing  I  want  to  be  sure 
about  from  the  Senator.  It  says  in  280 
days  from  the  passage  of  this  legisla- 
tion, which  has  this  amendment  in  it. 
that  a  report  will  be  made.  Also,  there 
is  a  caveat.  I  think,  that  if  additional 
study  needs  to  be  done,  then  by  notifi- 
cation. I  guess,  from  the  entities  in- 
volved, they  can  go  on;  there  is  no 
deadline  on  that. 

I  want  to  be  sure  this  was  not  going 
to  be  a  prolonged  thing  that  would 
keep  on  going,  keep  on  going  and  they 
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would  do  very  little  research  and  re- 
port to  us  there  needs  to  be  more  re- 
search done.  Then  they  would  not  ac- 
complish. I  think,  what  the  Senators 
intention  is.  Maybe  that  is  the  only 
way  we  can  get  them  to  pay  for  some- 
thing for  which  they  are  not  being  ap- 
propriated. It  may  be  the  best  wav  to 
do  it. 

I   just   want    the    Senator   to    under- 
stand that  I  saw  that  little  flaw,  and  it 
could  be  that  they  could  prolong  this 
study  on   the  good  Senator  from  Ari- 
zona, and  I  do  not  think  the  Senator 
would  want  that  nor  would  I.  I  have  no 
objections  to  the  amendment  and  will 
be  glad  to  support  it.  I  yield  the  floor. 
The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 
Mr.  McCAIN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  MCCAIN.  Mr.  President,  if  I  may 
quickly  respond  to  my  friend  from  Ken- 
tucky and  that  is.  I  appreciate  his  con- 
cerns. I  would  certainly  not  be  dis- 
agreeable. I  say  to  my  friend  from  Ken- 
tucky, if  in  conference  he  modifies  this 
amendment  to  the  degree  that  satisfies 
those  concerns. 

I  am  appreciative  of  his  support,  and 
I  am  appreciative  of  his  concern  for  the 
problem  of  noise  pollution  in  our  na- 
tional parks. 

I  think  he  raises  a  couple  of  valid 
concerns,  and  if  working  with  the 
staffs  we  could  tighten  that  up.  I  would 
be  more  than  agreeable  to  do  so. 

Mr.  AKAKA.  Mr.  President.  I  rise  in 
strong  support  of  the  amendment  of- 
fered by  my  colleague  from  Arizona. 
Senator  McCain,  to  the  pending  legis- 
lation. S.  1491.  the  Federal  Administra- 
tion Reauthorization  Act  of  1994.  I  am 
pleased  to  be  a  cosponsor  of  his  amend- 
ment. 

The  McCain  amendment  simply  ex- 
pands existing  research  efforts  on  quiet 
jet  aircraft  technology  to  include 
rotor-  and  propeller-driven  aircraft 
used  by  air  tour  operators.  In  addition. 
the  amendment  directs  that  an  appro- 
priate research  program  be  established 
to  develop  safe,  effective,  and  economi- 
cal quiet  aircraft  technology,  including 
retrofit  technology.  The  amendment 
requires  the  FAA.  NASA,  and  DOD  to 
consult  with  the  Interior  Department, 
the  air  tour  industry,  and  conservation 
groups  during  research  and  develop- 
ment of  quiet  aircraft  technology.  Fi- 
nally, the  McCain  amendment  requires 
a  report  to  Congress  on  the  results  of 
the  study. 

Mr.  President,  this  initiative  holds 
special  significance  for  Hawaii.  The 
number  of  commercial  air  tour  oper- 
ations over  Haleakala  and  Hawaii  Vol- 
canoes National  Parks  in  the  Aloha 
State  is  second  only  to  the  number  in 
the  Grand  Canyon.  The  unique  topog- 
raphy at  these  two  national  parks  am- 
plifies the  noise  from  commercial  air 
tour  overflights,  particularly  those  in- 
volving helicopters,   seriously   degrad- 


ing the  natural  quiet  there.  Rotor-  and 
prop-generated  noise  affects  not  only 
Hawaii's  national  parks  but  also  wild- 
life refuges.  State  and  local  parks,  and 
even  residential  neighborhoods.  Thus, 
the  development  and  implementation 
of  quieter  aircraft  technology  would  be 
welcomed  in  Hawaii. 

The  positive  effects  of  quiet  aircraft 
technology,  however,  would  by  no 
means  be  limited  to  Hawaii.  Almost 
one-third  of  this  country's  357  national 
park  units  have  reported  problems  with 
low-level  overflights.  Congress  first 
recognized  this  issue  when  it  passed 
the  National  Park  Overflights  Act  of 
1987.  which  established  temporary 
flight  restrictions  at  certain  parks  and 
required  the  Park  Service  to  undertake 
a  study  of  the  problem  of  aircraft  over- 
flights on  units  of  the  National  Park 
System.  Unfortunately,  this  study  is  4 
years  overdue,  and  the  concerns  associ- 
ated with  park  overflights  have  only 
increased  in  scope  and  intensity. 

To  the  administration's  credit.  Inte- 
rior  Secretary   Babbitt   and   Transpor- 
tation Secretary  Pena  have  recognized 
the    urgency    of   this   issue.    They   re- 
cently declared  that   "increased  flight 
operations  at   the   Grand   Canyon  and 
other  national  parks  have  significantly 
diminished   the   national   park  expen'- 
ence  for  park  visitors.  "  Last  December, 
they  established  a  special  interagency 
working  group  to  explore  ways  to  limit 
or  reduce  impacts  from  overflights  of 
national  parks.  Earlier  this  year,  as  a 
result  of  the  working  group's  efforts, 
the  administration  invited  the  public 
to   comment    on    the    overflights    issue 
and  discuss  various  ways  to  mitigate 
the    impact    of  airtour   operations    on 
noise-sensitive  areas.  The  proposal  spe- 
cifically  encourages   the   development 
of  quiet  aircraft  technology  incentives. 
Thus.   Senator  McCain's  quiet  tech- 
nology amendment  dovetails  perfectly 
with   the  administration's  current   ef- 
forts to  address  the  overflights  problem 
throughout  the  National  Park  System. 
By   requiring   the    FAA   and   NASA    to 
jointly  conduct  a  research  program  to 
develop  new  quiet  technologies  for  hel- 
icopters and  propeller  aircraft,  my  col- 
league     from      Arizona's     amendment 
would  establish  a  mechanism   for  ad- 
vancing state-of-the-art  aircraft  noise 
control.  The  use  of  quiet  aircraft  tech- 
nology by  commercial  air  tour  opera- 
tors will  ultimately  help  us  achieve  a 
better    balance     between     park     over- 
flights and  the  protection  of  noise-sen- 
sitive areas. 

Thank  you.  Mr.  President.  I  com- 
mend Senator  McCal\  for  his  contin- 
ued leadership  on  this  issue  and  urge 
my  colleagues  to  support  this  impor- 
tant measure. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not.  the  question  is 
on  agreeing  to  the  amendment. 

So  the  amendment  (No.  1766)  was 
agreed  to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote. 
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Mr.  MCCAIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recotjnizes  the  Senator  from  Ari- 
zona. 

Mr.  McCAIN.  I  wuuld  like  to  just 
make  a  brief  comment  on  what  may  be 
coming.  I  intend  to  come  back  to  the 
Chamber  if  the  amendment  is  proposed 
that  would  chansfe  the  very  carefully 
crafted  compromise  that  Senator  Ford 
has  put  into  this  legislation  concerning 
diversion  of  revenues  to  airports  and 
the  uses  of  revenues.  In  the  Sub- 
committee on  Aviation,  we  have  had 
numerous  discussions  and  debate  about 
this  issue,  and  I  am  concerned  about 
any  change  we  might  make  in  the  leg- 
islation as  proposed.  I  would  have  to  be 
convinced  that  there  would  not  be 
abuses,  that  there  would  not  be  the  use 
of  the  airport  as  a  cash  cow  for  sur- 
rounding communities.  States,  or 
cities.  And  I  would  also  have  to  be  con- 
vinced that  moneys  which  would  be 
spent  might  not  be  spent  for  construc- 
tion of  facilities  or  uses  that  do  not  di- 
rectly relate  to  the  airport,  or  are  more 
properly  the  responsibility  of  the  sur- 
rounding communities.  States,  or 
cities. 

So  I  do  not  intend  to  engage  in  ex- 
tended conversation  on  this  issue,  but 
it  has  been  a  significant  sticking  point. 
I  know  that  Senator  Ford  has  heard 
from  the  mayors  of  major  cities  in  this 
country,  and  I  believe  what  has  been 
worked  out  is  both  fair  and  appro- 
priate. Whether  it  will  achieve  its  de- 
sired effect  or  not  is  something  that  is 
not  totally  clear  to  me.  But  the  fact  is 
I  have  not  seen  any  better  language 
that  could  improve  on  what  the  intent 
of  this  legislation  is,  and  that  is  that 
revenues  be  used  to  enhance  facilities 
at  the  airport  and  not  for  many  other 
uses,  which  has  been  the  case  in  the 
past. 

Mr.  President.  I  vleld  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  FORD.  I  suggest  the  absence  of  a 
quorum.  Mr.  President. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  Is  noted.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
Quoi'um  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  .Mr.  President.  I  know 
there  Is  a  lot  going  on.  and  Senator 
Pressler  and  I  are  sitting  here  hoping 
that  Senators  will  come  to  the  floor 
with  their  amendments.  It  appears  that 
we  only  have  about  another  30  minutes 
and  the  bill,  at  that  point,  will  have  to 
be  set  aside.  If  we  do  that,  then  that 
means  next  week.  We  could  pass  this 
bill  today. 


We  have  several  amendments  about 
which  we  have  been  notified,  and  we 
are  willing  to  accept  them.  If  the  Sen- 
ators will  come  to  the  floor  and  offer 
them  and  not  speak  too  long.  Senator 
Pressler  and  I  are  willing  to  accept 
them.  If  they  come  over  and  bring  the 
amendments  and  let  us  have  an  oppor- 
tunity to  get  them  on  the  record  and 
get  them  accepted  and  make  them  part 
of  the  legislation.  I  am  more  than 
happ.v  to  do  that. 

I  understand  that  Senator  Gorton  is 
on  his  way  with  an  amendment  and.  in 
all  probability.  It  will  be  accepted, 
with  the  proviso  not  to  speak  too  long. 
If  that  works,  we  will  move  right  on  to 
the  next  one. 

I  have  some  amendments,  and  if  Sen- 
ators would  just  come  and  say  it  will 
be  alright  for  me  to  present  the  amend- 
ments in  their  behalf,  I  would  be 
pleased  to  do  that,  and  that  might  help 
expedite  the  legislation.  If  we  can  get 
them  done,  we  can  go  to  third  reading 
and  have  a  final  vote  on  it  next  week. 

Mr.  PRESSLER.  Mr.  President,  I  join 
my  colleague  from  Kentucky  in  im- 
ploring Members  to  please  come  to  the 
floor  to  offer  their  amendments,  or  call 
us  and  let  us  know  if  we  can  clear 
them.  I  am  in  a  very  ticklish  spot  in 
that  I  do  not  feel  I  can  clear  some  of 
these  amendments.  If  Senators'  offices 
would  call,  we  want  to  get  moving,  be- 
cause the  hour  of  2  o'clock  is  approach- 
ing and  we  may  be  dela.yed. 

So  we  have  a  window  of  opportunity, 
and  we  are  calling  the  offices  and  doing 
everything  we  can  to  get  people  over 
here. 

Mr.  FORD.  I  thank  my  colleague. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  recognizes  the  Senator 
from  Washington,  Senator  Gorton. 

AMKNDMKNT  NO.  1767 

(Purpose;  To  prohibit  the  Installation,  trans- 
portation, operation,  and  use  of  gambllnif 
devices  on  aircraft  of  air  carriers  and  for- 
eign air  carriers  and  to  require  certain 
studies) 
Mr.  GORTON.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  Immediate  consideration. 
The      PRESIDING     OFFICER.      The 

clerk  will  report  the  amendment. 
The  assistant   legislative  clerk  read 

as  follows: 
The  .Senator  from  Washington  [Mr.  GOR- 

TO.N]  proposes  an  amendment  numbered  1767. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  amendment  is  as  follows: 
.\t  the  appropriate  place.  Insert  the  follow- 
ing new  section: 
SEC.    .  GAMBLING  ON  COMMERCIAL  AIRCRAFT. 

(ai  A.MENDMF.NTS.— (1)  Title  IV  of  the  Fed- 
eral Aviation  Act  of  1958  i49  App.  U.S.C.  1371 
et  seq.),  as  amended  by  this  Act.  is  further 
amended  by  adding  at  the  end  the  following 
new  section: 
-SEC.  422.  GAMBLING  RESTRICTIONS. 

■■(a I  In  Genkr.\l.— No  air  carrier  or  foreign 
air  carrier  may  In.stall,  transport,  or  operate, 
or  permit  the  use  of,  any  gambling  device  on 
board  an  aircraft  In  foreign  air  transpor- 
tation. 

••(bi  Defistion.— In  this  section,  the  term 
■gambling  device'  means  any  machine  or  me- 
chanical device  (Including  gambling  applica- 
tions on  electronic  Interactive  video  sy.stems 
Installed  on  board  aircraft  for  passenger 
use) — 

'•(1)  which  when  operated  may  deliver,  as 
the  result  of  the  application  of  an  element  of 
chance,  any  money  or  property;  or 

■■(2)  by  the  operation  of  which  a  person 
may  become  entitled  to  receive,  as  the  result 
of  the  application  of  an  element  of  chance, 
any  money  or  property.". 

i2i  The  portion  of  the  table  of  contents  of 
the  Federal  Aviation  Act  of  1958  relating  to 
title  IV,  as  amended  by  this  Act.  Is  further 
amended  by  Inserting  Immediately  after  the 
Item  relating  to  section  421  the  following 
new  Item: 

■Sec.  420.  Gambling  restrictions. 
'•(a)  In  general. 
•■(b)  Definition.". 

(b)  Aviation  Safety  Study.— The  Adminis- 
trator of  the  Federal  Aviation  Admlnl.stra- 
tlon  shall,  within  90  days  after  the  date  of 
enactment  of  this  Act,  complete  a  study  of 
the  aviation  safety  effects  of  gambling  appli- 
cations on  electronic  Interactive  video  sys- 
tems installed  on  board  aircraft  for  pas- 
senger use.  The  study  shall  Include  an  eval- 
uation of  the  effect  of  such  systems  on  the 
navigational  and  other  electronic  equipment 
of  the  aircraft,  on  the  pa.ssengers  and  crew  of 
the  aircraft,  and  on  Issues  relating  to  the 
method  of  payment.  The  administrator  shall, 
within  5  days  after  completing  the  study, 
submit  a  report  to  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate  and  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Rep- 
resentatives on  the  results  of  the  study. 

(c)  Study  on  Ccmtetition  Effects.— The 
Secretary  of  Transportation  shall,  within  90 
days  after  the  date  of  enactment  of  this  Act, 
complete  a  study  of  the  competitive  Implica- 
tions of  permitting  foreign  air  carriers  only, 
but  not  United  States  air  carriers,  to  Install. 
transport,  and  operate  gambling  applications 
on  electronic  Interactive  video  systems  on 
board  aircraft  in  the  foreign  commerce  of 
the  United  States  on  flights  over  Inter- 
national waters,  or  In  fifth  freedom  clty-palr 
markets.  The  Secretary  shall,  within  5  days 
after  the  completion  of  the  study,  submit  a 
report  to  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate 
and  the  Committee  on  Public  Works  and 
transportation  of  the  House  of  Representa- 
tives on  the  results  of  the  study. 

Mr.  GORTON.  Mr.  President,  this 
amendment  is  designed  to  put  U.S. -flag 
air  carriers  on  an  equal  footing  with 
foreign  flag  carriers  with  respect  to  in- 
flight gambling.  Under  current  law,  our 
carriers  are  prohibited  from  allowing 
in-flight  gambling  on  International 
flights,  but  there  is  a  loophole  in  our 


law  under  which  foreign  flag  carriers 
competing  directly  with  them  on  the 
same  routes  can  do  so. 

Foreign  carriers  such  as  Virgin  At- 
lantic and  Singapore  .■Mrlines  have  an- 
nounced they  intend  to  provide  exactly 
that. 

We  do  not  think  it  appropriate,  and 
we  certainly  do  not  want  the  potential 
losses  of  revenues  to  U.S. -flag  carriers 
under  those  circumstances. 

So  this  amendment  will  prohibit 
those  foreign  flag  carriers  from  engag- 
ing in  those  kinds  of  activities  while 
they  are  flying  to  or  from  the  United 
States. 

However,  some  of  our  colleagues  have 
thought  that  at  some  future  time  a  dif- 
ferent rule  might  be  appropriate.  So  we 
called  for  two  studies  to  examine  this 
i.ssue.  one  by  DOT  to  study  the  com- 
petitive effects  of  the  present  situa- 
tion, and  the  other  by  the  FAA  to 
study  the  safety  implications  of  in- 
flight gambling. 

This  amendment  seeks  to  put  U.S. 
carriers  on  an  equal  footing  with  for- 
eign-flag carriers  on  the,  issue  of  in- 
flight gambling.  Under  current  law. 
U.S. -flag  carriers  are  prohibited  from 
allowing  in-flight  gambling  on  inter- 
national flights:  however,  through  an 
unintended  loophole  in  U.S.  law,  for- 
eign-flag carriers  are  not. 

As  I  said,  foreign  carriers  such  as 
Virgin  Atlantic  and  Singapore  Airlines 
have  already  announced  that  they  in- 
tend to  provide  in-flight  gambling. 

This  development  will  put  U.S.  car- 
riers at  a  significant  competitive  dis- 
advantage. An  aviation  consulting  firm 
has  estimated  that  U.S. -flag  carriers 
could  lose  $680  million  a  year  in  reve- 
nues from  international  passengers 
who  decide  to  travel  on  foreign-flag 
carriers  in  order  to  gamble. 

This  competitive  inequity  must  be 
redressed.  U.S. -flag  carriers,  which  are 
trying  to  rebound  after  4  straight  years 
of  being  battered  with  staggering 
losses,  should  not  be  forced  by  dis- 
criminatory U.S.  laws  to  endure  such 
financial  hardship. 

My  amendment  forces  foreign-flag 
carriers  to  compete  evenly  with  U.S.- 
flag  carriers.  It  bans  gambling  devices 
from  being  transported  or  used  on  for- 
eign-flag carriers,  putting  these  car- 
riers in  the  same  position  as  their  U.S. 
competitors. 

In-flight  gambling  has  raised  several 
issues  that  I  think  need  to  be  ad- 
dressed. My  amendment  also  calls  for 
two  studies  to  further  examine  these 
Issues.  First,  the  DOT  is  required  to 
study  the  competitive  effects  on  U.S.- 
flag  carriers  of  allowing  in-flight  gam- 
bling on  foreign-flag  carriers.  I  am  con- 
fident that  this  study  will  further  em- 
phasize my  point  of  competitive  in- 
equity. The  second  study  requires  the 
FAA  to  examine  the  safety  implica- 
tions of  in-flight  gambling.  I  do  not 
think  it  is  wise  for  flight  attendants  to 
be  burdened  with  collecting  fees  from 


gamblers  or  that  safety  will  be  en- 
hanced when  airline  passengers  are 
irate  after  losing  hundreds  or  thou- 
sands of  dollars  on  an  airline  flight.  I 
know  I  would  not  want  to  be  the  guy 
sitting  next  to  someone  who  just  lost 
this  kind  of  money. 

I  urge  my  colleagues  to  support  this 
amendment.  It  restores  competitive 
balance  to  a  fragile  industry  and  with- 
out allowing  injury  to  the  U.S. -flag 
carriers,  simultaneously  attempts  to 
resolve  the  unanswered  implications  of 
in-flight  gambling. 

Mr.  President.  I  believe  this  amend- 
ment has  now  been  agreed  to. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  FORD.  Mr.  President,  we  have 
talked  with  the  distinguished  Senator 
from  Washington,  and  I  talked  with  the 
ranking  member  prior  to  his  presenting 
the  amendment  and  it  is  agreeable. 

The  PRESIDING  OFFICER.  Is  there 
any  further  debate? 

If  not.  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Washington. 

The  amendment  (No.  1767)  was  agreed 
to. 

Mr.  GORTON.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GORTON.  I  would  like  to  engage 
the  chairman  in  a  colloquy  concerning 
North  Sea-Tac  Park.  Sea-Tac  Park  is 
located  at  the  north  end  of  Sea-Tac 
International  Airport  in  an  area  where 
residences  have  been  removed  because 
of  noise  impacts.  At  the  time  of  its 
planning  in  cooperation  with  local  citi- 
zens and  jurisdictions,  it  was  deter- 
mined that  placing  a  park  at  this  loca- 
tion would  be  the  best  use  of  the  prop- 
erty. Basically,  the  park  is  considered 
part  of  the  airport. 

The  Port  of  Seattle,  the  airport  spon- 
sor, has  contributed  significantly  to 
the  development  of  the  park  and  then 
entered  into  an  arrangement  by  which 
the  city  of  SeaTac  pays  a  $1  annual 
rent  on  the  park.  In  turn,  the  city  of 
SeaTac  is  responsible  for  all  the  main- 
tenance costs  of  the  park,  which  I  un- 
derstand to  be  several  hundred  thou- 
sands dollars  per  year. 

It  is  my  understanding  that  this  kind 
of  airport  development,  undertaken  in 
cooperation  with  an  adjoining  munici- 
pality would  not  be  considered  a  diver- 
sion of  airport  funds  and.  in  fact,  would 
not  violate  any  of  the  prohibitions 
against  diversion  of  airport  funds  con- 
tained in  this  bill. 

Mr.  FORD.  The  Senator  is  correct. 
The  bill  is  not  intended  to  prevent  Sea- 
Tac International  Airport  from  con- 
tinuing its  existing  relationship  with 
the  city  of  SeaTac  for  the  development 
and  maintenance  of  North  SeaTac 
Park. 

Mr.  GORTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 
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The      PRESIDING 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  we  are 
moving  along.  We  have  had  two  Sen- 
ators here  and  we  have  had  two  amend- 
ments, and  both  of  them  have  been  ac- 
cepted. I  wish  other  Senators  would 
come  on  with  their  amendments  or  no- 
tify us  that  we  can  go  ahead  and  put 
their  amendments  in. 

Mr.  DORGAN.  Mr.  President.  I  would 
like  to  address  a  couple  of  questions  to 
the  distinguished  chairman  of  the 
Aviation  Subcommittee  if  he  would 
agree. 

I  understand  that  section  204  of  the 
committee  substitute  would  authorize 
the  Secretary  of  Transportation  to 
grant  exemptions  from  the  slot  limita- 
tions for  certain  purposes,  including  to 
enable  airlines  to  provide  essential  air 
service.  Is  it  the  case  that  in  passing 
this  legislation,  the  Congress  fully  in- 
tends that  the  Secretary  use  this  ex- 
emption authority  to  provide  slots  for 
essential  air  service  and  small  commu- 
nity service  to  Chicago  though  O'Hare 
Airport? 

Mr.  FORD.  The  Senator  from  North 
Dakota  is  correct.  If  the  Congress 
passes  this  language,  it  sends  a  clear 
signal  that  the  Congress  expects  the 
Secretary  to  use  this  exemption  au- 
thority at  Chicago  O'Hare  Airport.  I 
understand  that  cities  in  the  surround- 
ing area  have  lost  service  to  O'Hare 
and  other  cities  would  like  new  or  ex- 
panded service.  The  Secretary  is  ex- 
pected to  use  this  authority  to  provide 
slots  for  essential  air  service  and  small 
community  service  to  Chicago  via 
O'Hare.  I  should  also  underscore  that 
this  legislation  makes  it  clear  that  the 
source  of  these  additional  slots  will  be 
made  through  the  exemption  process 
and  the  slots  will  not  be  taken  away 
from  carriers  currently  serving  that 
airport. 

Mr.  DORGAN.  In  using  the  exemp- 
tion authority  provided  under  section 
204  of  the  bill,  is  the  Secretary  ex- 
pected to  provide  for  flights  at  reason- 
able times,  taking  into  account  the 
needs  of  passengers  with  connecting 
flights':' 

Mr.  FORD.  Yes.  In  designating  slots 
for  essential  air  service  at  Chicago's 
O'Hare  Airport,  the  Secretary  is  ex- 
pected to  provide  for  flights  at  reason- 
able times,  taking  into  account  the 
needs  of  passengers  with  connecting 
flights. 

Mr.  DORGAN.  Thank  you.  Mr.  Presi- 
dent. I  also  want  to  thank  the  Senator 
from  Kentucky  and  commend  him  for 
his  excellent  leadership  on  this  impor- 
tant legislation. 

Mr.  CAMPBELL.  Mr.  President,  will 
the  Senator  from  Kentucky  yield  for  a 
colloquy? 


12488 


CONGRESSIONAL  RECORD— SENATE 


June  9,  1994 


June  9,  1994 


CONGRESSIONAL  RECORD— SENATE 


12489 


Mr.  FORD.  I  am  happy  to  yield  to  the 
distintrulshed  Senator  from  Colorado  to 
enter  into  a  colloquy  with  him. 

Mr.  CAMPBELL.  I  thank  the  Sen- 
ator, the  manager  of  the  Federal  Avja- 
tion  Administration  Authorization  Act 
of  1994.  I  appreciate  his  efforts  in  t,'et- 
tinp  this  bill  to  the  floor,  and  I  con- 
gratulate him  and  the  committee  on 
producing  an  extensive  and  fine  piece 
of  legislation. 

I  wish  to  discuss  section  203  of  this 
bill,  which  pertains  to  an  airport  in  my 
State  in  the  town  of  Aspen.  I  wish  to 
thank  the  Senator  from  Kentucky  and 
his  staff  for  helping  us  with  the  lan- 
guage that  is  included  in  this  bill. 

As  Senator  Fokd  knows,  section  203 
of  this  bill  pertains  to  Pitkin  County 
Airport,  located  in  Aspen.  CO.  This  air- 
port is  located  high  in  the  beautiful 
mountains  of  Colorado. 

Having  been  a  pilot  myself  at  one 
time.  I  understand  the  difficulty  of  fly- 
ing in  and  out  during  particularly  bad 
weather.  Landing  in  those  mountains 
is  not  the  same  as  landing  in  States  to 
the  east,  in  Nebraska  or  Kansas. 

The  Aspen  airport  is  especially  dif- 
ficult to  fly  into  and  out  of  due  to  the 
terrain  and  unpredictable  weather  and 
often  very  wicked  weather  conditions. 

Due  to  safety  concerns.  Pitkin  Coun- 
ty Commissioners  officially  closed  the 
airport  to  general  aviation  from  one- 
half  hour  after  sunset  until  7  a.m..  but 
certificated  scheduled  air  carriers, 
meeting  certain  noise  standards,  were 
allowed  to  operate  until  11  p.m 

In  1989,  the  Aircraft  Owners  and  Pi- 
lots Association  and  the  National  Busi- 
ness Aircraft  Association  filed  a  formal 
complaint  with  the  P'AA  charging  that 
this  curfew  was  discriminatory  against 
general  aviation.  VVc  have  been  dealing 
with  that  problem  ever  since. 

This  was  a  difficult  situation.  The 
county  commissioners  knew  that  the 
FAA  is  the  Agency  responsible  for 
monitoring  air  safety  and  that  local 
communities  do  not  have  this  author- 
ity. However,  they  felt  strong  respon- 
sibility to  ensure  the  safety  of  the 
traveling  public  and  those  residents 
living  under  the  flight  patterns  and 
around  the  airport.  Knowing  they  were 
entering  a  David  versus  Goliath  battle 
with  the  FAA.  and  knowing  they  were 
at  risk  of  losing  Federal  funds,  the 
commissioners  chose  to  retain  the  cur- 
few as  a  matter  of  principle. 

In  January  1994,  the  General  Ac- 
counting Office  issued  a  report  at  the 
request  of  the  distinguished  Senator 
from  Kentucky  and  my  predecessor, 
former  Senator  Tim  Wirth.  regarding 
the  safety  risks  of  mountain  flying. 
This  report  discussed  the  Aspen  airport 
dispute  specifically. 

The  GAO  report  listed  several  op- 
tions for  resolving  the  dispute.  One  of 
these  options  allowed  pilots  under  in- 
strument flight  rule,  commonly  called 
IP'R,  access  after  dark,  and  prohibited 
those    pilots    using    visual    flight    rule. 


commonly  called  VFR.  We  used  this 
option  as  the  starting  point  for  our 
current  negotiations. 

Mr.  FORD.  Mr.  President,  could  the 
Senator  describe  the  response  from  the 
FAA  for  me,  please? 

Mr.  CAMPBELL.  Well,  we  have  been 
trying  to  work  with  them  and  not 
against  them  m  the  process.  We  tried 
to  schedule  several  meetings  with  offi- 
cials from  the  FAA  and  representatives 
from  Pitkin  County,  both  in  Aspen  and 
here  in  Washington.  We  were  dis- 
appointed, to  say  the  least,  at  their  un- 
willingness to  move  early  on  this  issue. 
In  fairness  to  the  FAA,  though,  I  un- 
derstand that  this  would  be  a  prece- 
dent-setting matter.  It  should  be  noted 
that  there  was  never  any  attempt  to 
undermine  the  FAA's  authority.  We 
just  wanted  them  to  recognize  that 
Aspen  airport  has  significant  safety  is- 
sues that  warrant  special  attention 
that  may  not  be  found  in  any  other  air- 
port. 

After  negotiations  with  the  FAA 
came  to  a  stalemate,  we  went  to  AOPA 
and  NBAA,  who  had  filed  the  complaint 
in  the  first  place.  After  many  hours  of 
hard  work,  with  the  tenacity  of  dedi- 
cated people  on  all  sides,  we  did  work 
out  a  compromise,  and  that  com- 
promise is  in  the  language  of  todays 
bill. 

This  compromise  would  allow  general 
aviation  flights  to  fly  into  and  out  of 
Aspen's  airport  after  dark  under  the 
following  conditions:  The  plane  must 
be  equipped  and  the  pilot  certified  for 
instrument  flight  rule:  if  the  pilot  flies 
using  visual  flight  rule,  he  or  she  must 
have  the  permission  of  the  Aspen  con- 
trol tower  and  must  have  flown  into 
Aspen's  airport  sometime  during  the 
past  year. 

Mr.  FORD.  Mr.  President.  I  say  to  my 
friend,  I  understand  that  the  Pitkin 
County  Commissioners,  the  Aircraft 
Owners  and  Pilots  Association,  and  the 
National  Business  Aircraft  Association 
have  all  endorsed  this  compromise. 

Mr.  CAMPBELL.  They  have  all  en- 
dorsed this  compromise. 

Mr.  FORD.  And  the  issue  of  discrimi- 
nation is  resolved  because  the  curfew 
has  been  lifted? 

Mr.  CAMPBELL.  That  is  correct. 

In  addition.  I  am  pleased  that  this 
agreement  contains  the  same  noise 
standard  that  the  community  has  al- 
ways had  in  place,  so  that  has  not 
changed. 

Mr.  FORD.  I  thank  the  Senator  from 
Colorado  for  his  work  on  this  matter. 
It  is  gratifying  to  see  people  use  a  lit- 
tle common  sense  and  that  it  can  al- 
ways be  worked  out. 

Mr.  CAMPBELL.  We  are  not  often  ac- 
cused of  using  too  much  common  sense. 

Mr.  FORD.  I  want  to  accuse  the  Sen- 
ator of  using  common  sense,  if  that  is 
all  right. 

Mr.  CAMPBELL.  I  thank  my  friend 
from  Kentucky,  for  without  his  help, 
this  compromise  could  not  have  hap- 
pened. 


I  also  wish  to  thank  the  Pitkin  Coun- 
ty Commissioners,  the  General  Ac- 
counting Office  for  their  impartial  sta- 
tistics, AOPA.  NBAA,  and  certainly  the 
staff  who  worked  so  hard  to  write  the 
language  for  this  bill. 

I  yield  the  floor. 

Mr.  FORD.  Mr.  President,  we  only 
have  a  few  minutes  remaining,  as  I  un- 
derstand it.  maybe  a  little  bit  more. 
We  are  moving  right  along  with  amend- 
ments. We  could,  I  think,  almost  com- 
plete the  legislation,  but  I  need  some 
help  as  it  relates  to  amendments. 

We  have  closed  off  at  least  five  now 
with  several  colloquies,  and  the  one  I 
just  had  with  the  distinguished  Sen- 
ator from  Colorado.  So  there  are  only 
two  or  three  other  items  of  significance 
that  could  be  taken  care  of. 

I  just  informed  my  colleagues  to 
please  come  to  the  floor  and  let  us  get 
this  legislation  behind  us.  We  need  to 
get  it  passed,  get  it  to  conference,  and 
have  it  done  before  July  1,  because  the 
previous  legislation  expires  on  .June  30 
that  allows  us  to  have  some  funding  to 
go  ahead  with  the  construction  season. 
The  occupant  of  the  chair  made  such 
an  eloquent  statement  earlier  about 
how  short  the  window  is  as  it  relates  to 
the  construction  season. 

We  have  that  money  and  available, 
but  that  expires  now  on  June  30  and  we 
need  to  put  this  into  place.  So  it  is 
very  important  that  we  get  the  bill  out 
as  soon  as  we  can  so  we  can  accommo- 
date the  June  30  deadline. 

I  see  no  colleagues  wishing  the  floor. 
Therefore.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  is  noted.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

DISADVANT.^GED  BUSINESS  ENTERPRISE 
.•MRrORT  CONCESSION  PROGR.AM 

Mr.  PRESSLER.  Mr.  President.  I 
would  like  to  ask  the  chairman  of  the 
Aviation  Subcommittee  about  a  provi- 
sion that  was  included  in  the  Airport 
and  Airway  Safety.  Capacity.  Noise  Im- 
provement, and  Intermodal  Transpor- 
tation Act  of  1992.  Specifically.  I  hope 
the  chairman  could  clarify  his  intent 
concerning  section  117  of  the  1992  Act. 
That  section,  sponsored  by  the  Senator 
from  Kentucky,  deals  with  the  Depart- 
ment of  Transportation's  Disadvan- 
taged Business  Enterprise  [DBE]  air- 
port concession  program. 

Mr.  P'ORD.  1  would  be  happy  to  offer 
my  assistance. 

Mr.  PRESSLER.  I  thank  the  chair- 
man. As  ranking  member  of  the  Senate 
Small  Business  Committee  as  well  as 
ranking  member  of  the  Senate  Avia- 
tion Subcommittee,  I  am  very  inter- 
ested   in    the    DBE    airport    concession 


program.  I  understand  that  section  117 
of  the  1992  act  made  several  major 
changes  to  advance  the  DBE  program. 

Although  I  was  not  the  ranking 
member  of  the  Aviation  Subcommittee 
at  the  time  the  1992  act  was  considered 
and  enacted  into  law.  it  was  my  under- 
standing that  the  Aviation  Sub- 
committee considered  these  changes  in 
the  DBE  program  to  be  critical  to  the 
success  of  the  program.  However.  20 
months  have  passed  since  this  mea.sure 
was  enacted  into  law  and  DOT  has  not 
yet  finalized  regulations  to  Implement 
the  provisions  of  section  117. 

.Mr.  FORD.  It  greatly  disturbs  me 
that  this  important  program  has  lan- 
guished for  months  with  little  or  no 
firm  regulatory  guidance  from  DOT.  It 
was  my  intent  as  the  sponsor  of  section 
117  here  in  the  Senate  that  it  be  imple- 
mented as  soon  as  possible,  but  no 
later  than  6  months  after  the  1992  act 
became  law.  That  was  the  statutory 
deadline  which  the  DOT  has  failed  to 
meet. 

Mr.  PRESSLER.  To  what  extent  did 
you  intend  the  changes  in  the  DBE  air- 
port concession  program  to  provide 
new  business  opportunities  for  DBE 
vendors,  such  as  new  car  dealers  and 
auto  body  shope? 

Mr.  FORD.  It  was  my  intention  to 
provide  for  the  fullest  possible  partici- 
pation for  all  certified  DBK  vendors  in 
the  program.  DOT  must  make  allow- 
ances for  the  special  characteristics  of 
different  industries  in  order  to  ensure 
that  the  program  benefits  the  small, 
disadvantaged  businesses  as  intended 
b.v  Congi'ess. 

Mr.  PRESSLER.  Mr.  President,  was 
it  the  chairman's  intent  in  crafting 
section  117  to  provide  car  rental  con- 
cessionaires at  federally  assisted  air- 
ports with  a  second,  coequal  method  of 
demonstrating  compliance  with  an  air- 
porfs  DBE  goal— namely,  through  pur- 
chases of  goods  and  services  from  DBE 
vendors? 

Mr.  FORD.  That  was  my  intention. 
Section  117  was  written  to  dispel  any 
doubt  as  to  whether  the  car  rental  in- 
dustry was  covered  by  the  DBE  airport 
concession  program,  and  also  to  pro- 
vide the  industry  with  an  alternative 
method  of  DBE  compliance.  There  was 
no  intent  to  create  unequal  methods  of 
compliance. 

Mr.  PRESSLER.  The  language  of  the 
new  DBE  provision  requires  car  rental 
concessionaires  be  permitted  to  include 
the  cost  of  purchasing  cars  in  their 
DBE  goals.  What  credit  did  the  chair- 
man intend  car  rental  concessionaires 
to  receive? 

Mr.  FORD.  It  was  my  intent  that  car 
rental  companies  receive  credit  for  the 
full  purchase  price  for  cars  purchased 
from  certified  DBE  new  car  dealers. 
Any  other  standard  ignores  the  plain 
wording  of  the  statute. 

Mr.  PRESSLER.  I  thank  the  chair- 
man for  clarifying  these  points.  At  this 
time.   I   would   like   to   submit   for   the 
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record  a  number  of  questions  I  raised 
with  the  Administrator  of  the  Federal 
Aviation  Administration.  David 
Hinson.  concerning  this  important 
issue  during  the  subcommittee's  hear- 
ing on  S.  1491.  I  ask  unanimous  consent 
that  a  copy  of  these  questions  and  Mr. 
Hinson's  responses  be  printed  in  the 
Record  immediately  following  my  re- 
marks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

QrESTION.S  RV  SEN.^TOR  L.\RRV  PRESSLER  FOR 
D.AVID  HlNSON.  FA.'^  ADMINKSTRATOR 

It  is  my  understanding  that  the  FAA  Is 
putting  the  finishinpr  touches  on  the  pro- 
posed rule  to  implement  Section  117  of  the 
Airport  and  Airway  Safety.  Capacity.  Noise 
Improvement,  and  Intermodal  Transpor- 
tation Act  of  1992.  This  proposed  rule  Is  to 
contain  information  and  g-uidelines  of  vital 
interest  to  many  companies  in  South  Dakota 
that  may  wish  to  supply  g-oods  and  services 
to  airport  concessionaires.  I  have  the  follow- 
ing questions  about  the  proposed  rule: 

Question.  It  is  my  understanding  that  the 
purpo.se  of  the  disadvantage  business  enter- 
prise (DBE)  airport  concession  program  Is  to 
generate  economic  opportunities  for  DBE's 
from  the  operations  of  concessions  at  air- 
ports Into  which  Federal  tax  dollars  have 
been  Invested  for  construction  or  operating 
purposes.  This  program  should  help  these 
firms  get  on  their  competitive  feet  and  pro- 
vide economic  opportunities.  Is  this  also  the 
FAAs  understanding  of  the  purpose  of  the 
program? 

Answer.  The  FA.\  has  prepared  a  draft  no- 
tice of  proposed  rulemaking  (NPRMi  to  im- 
plement the  DBE  provisions  found  In  Sec- 
tions 511(aKl7)  and  511(hi  of  the  Airport  and 
Airway  Improvement  Act  (AAIA)  of  1982.  as 
amended.  In  particular,  the  NPRM  would  Im- 
plement the  amendments  made  in  1992  by  the 
Airport  and  Airway  Safety,  Capacity.  Noise 
Impi'ovement.  and  Intennodal  Transpor- 
tation Act  of  1992  (Pub.  L.  102-581 1.  We  expect 
the  NPRM  to  be  published  In  the  Federal 
Register  soon. 

The  FA.\  concurs  that  the  purpose  of  the 
DBE  airport  concession  program  is  to  pro- 
vide economic  opportunities  to  DBE  firms  at 
airports  that  receive  grants  for  construction 
and  other  development  projects  authorized 
by  the  Airport  Improvement  Program.  We 
also  concur  that  this  program  should  gen- 
erate economic  opportunities  for  DBE's  from 
the  operations  of  concessions  doing  business 
at  those  airports  which  will  assist  such  DBE 
firms  In  becoming  competitive. 

Question.  Is  the  FAA  aware  that  one  of  the 
intents  of  Congress  in  adopting  Section  117 
of  the  1992  Act  was  to  provide  for  a  viable  al- 
ternative method  of  participation  within 
this  Important  program  for  car  rental  con- 
cessionaires? We  authorized  this  alternative 
compliance  method  because  this  industry 
cannot.  In  most  instances,  engage  in  direct 
ownership  arrangements  with  DBE's.  As  an 
alternative.  Congress  authorized  car  rental 
firms  to  participate  In  the  DBE  program 
through  purchases  of  goods  and  services  from 
DBE  vendors.  In  my  opinion,  vendor  pur- 
chases ai'e  an  equally  Important  method  of 
assuring  economic  opportunities  for  DBE 
vendors.  Are  you  aware  of  Congress'  intent 
on  this  issue,  and  do  you  believe  that  the 
rule  being  drafted  by  the  FAA  will  be  true  to 
this  Intenf 

Answer.  The  FAA  Is  fully  aware  that  one  of 
the  intents  of  Congress  In  adopting  the  1992 


amendments  to  the  .^AI.^  was  to  provide  air- 
port sponsors  with  a  viable  alternative  meth- 
od for  obtaining  DBE  participation  in  car 
rental  concessions.  We  also  are  aware  that 
this  alternative  means  was  included  in  legis- 
lation because  in  many  instances,  airport 
sponsors  have  encountered  difficulty  in  ob- 
taining DBE  participation  through  direct 
ownership  arrangements,  such  as  prime  con- 
cessionaires, franchises,  and  joint  ventures. 
Obstacles  to  obtaining  direct  DBE  participa- 
tion In  car  rental  concessions  Include  the 
high  capital  costs  and  high  rental  payments 
at  airport  locations. 

The  FAA  Is  full  aware  of  Congress"  intent 
that  vendor  purchases  are  an  Important 
method  of  assuring  economic  opportunities 
for  DBE  vendors.  Consequently,  we  believe 
that  the  rule,  which  we  have  drafted,  is 
faithful  to  that  intent.  Moreover,  full  consid- 
eration will  be  given  by  the  agency  to  all 
comments  submitted  by  vendors  and  other 
members  of  the  public  that  addre.ss  these  is- 
sues. 

Question.  There  is  no  foundation  to  be 
found  in  either  the  statutory  or  the  report 
language  of  the  1992  Act  for  favoring  one 
form  of  compliance  over  another.  In  my 
judgement,  it  should  be  irrelevant  whether 
the  economic  opportunity  generated  by  the 
DBE  airport  concession  program  comes  to  a 
DBE  through  vendor  purchases  from  a  con- 
cessionaire at  an  airport,  or  from  direct  par- 
ticipation as  a  concessionaire  at  an  airpwrt, 
or  from  direct  participation  as  a  conces- 
sionaire—as long  as  the  economic  oppor- 
tunity exists.  Do  you  agree? 

Answer:  We  concur  with  this  statement  as 
it  applies  to  car  rental  concessions.  Section 
511(h)(3i  of  the  AAIA  provides  that  DBE  re- 
quirements imposed  by  airport  sponsors  on 
car  rental  concessionaires  may  be  met 
through  the  purchase  or  lea.se  of  goods  or 
services  from  DBE's.  Including  purchases  or 
leases  of  vehicles.  Alternatively,  the  statute 
allows  sponsors  to  count  DBE  firms  partici- 
pating in  car  rental  concessions  through  di- 
rect ownership  arrangements. 

However,  for  other  types  of  conces- 
sionaires, that  is.  other  than  car  rental 
firms,  the  legislation  establishes  a  --good 
faith  efforts"  test  before  purchase  of  goods 
and  services  can  be  counted  toward  DBE 
goals.  Section  511(h)(2)  provides  that  as  a 
condition  precedent  to  counting  such  pur- 
chases, good  faith  efforts  must  be  made  by 
the  airport  sponsor  and  the  concessionaire  to 
explore  all  available  options  to  achieve,  to 
the  maximum  extent  practical.  DBE  partici- 
pation through  direct  ownership  arrange- 
ments. Including,  but  not  limited  to.  Joint 
ventures  and  franchises. 

Question.  Does  the  FAA  Intend  to  promul- 
gate uniform  standards  for  certification  of 
firms  as  DBE's.  which  will  be  binding  on  all 
airports  under  the  program,  or  will  the  FAA 
leave  it  to  individual  airports  to  certify 
DBE's?  I  am  concerned  the  latter  possibly 
could  result  in  situations  where  a  DBE  would 
be  certified  at  one  airport  but  not  certified 
at  another. 

Answer:  Subpart  F  of  the  existing  depart- 
mental DBE  rule  49  CFR  Part  23.  contains 
uniform-standards  and  procedures  for  certifi- 
cation of  DBE  concessionaires.  Additional 
guidelines  will  be  adopted,  if  appropriate,  to 
address  the  1992  amendments  to  the  AAIA. 

Under  the  current  procedures,  an  airport 
sponsor  may  conduct  its  own  certification  or 
it  may  accept  the  certification  of  another  re- 
cipient of  Department  of  Transportation 
(DOT)  funding.  The  same  procedures  apply  to 
the  certification  of  DOT-asslsted  contrac- 
tors. In  these  Instances,  the  accepting  agen- 


12490 


CONGRESSIONAL  RECORD— SENATE 


June  9,  1994 


cy  Is  ultimately  responsible  for  the  validity 
of  the  certification. 

Under  these  procedures,  one  airport  (or 
other  DOT  recipient i  may  certify  a  given 
firm,  while  another  airport  or  recipient  may 
deny  certification  to  that  .same  firm.  When  a 
firm  i.s  denied  certification,  it  may  file  an 
administrative  appeal  with  the  departmental 
Office  of  Civil  Riehts  (49  CFR  23.55i. 

We  also  point  out  that  the  Department 
currently  is  considering  comments  that  It 
received  to  its  proposal  to  revise  all  of  49 
CFR  Part  23.  The  NPRM  was  published  on 
December  9.  1992  (57  F.R.  58288).  Under  the 
NPRM.  recipients  would  be  required  to  par- 
ticipate in  a  unified  statewide  certification 
program.  The  purpose  of  this  proposal  Is  to 
bring  some  centralization  to  the  certifi- 
cation process. 

Mr.  PRESSLER.  Mr.  President.  I  sup- 
ffest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  thf  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FORD.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mrs. 
BOXER).  Without  objection,  it  Is  so  or- 
dered. 

CITY  OF  CHANDLER  AIR  TRAFFIC  CO.VTROL 

TOWKR 

Mr.  DkCONCINI.  Madam  President.  I 

would  ask  my  lonK'-time  friend  and  col- 
leaijue  fr(3m  Kentucky.  Senator  Ford. 
the  manatjer  of  the  bill,  if  he  would  be 
willinjj  to  enter  into  a  colloquy  on  a 
matter  of  great  importance  to  the  Sen- 
ator from  Arizona? 

Mr.  FORD.  Madam  President.  I  would 
be  pleased  to  honor  this  request  from 
my  Kood  friend  and  collea^cue  from  Ari- 
zona. Senator  DkConcini. 

Mr.  DeCONCINI.  I  would  ask  Senator 
Ford  if  he  is  aware  of  a  serious  prob- 
lem I  have  in  my  State  repai'dint,'  the 
city  of  Chandler  Airporfs  attempts  to 
secure  a  much  needed  air  traffic  con- 
trol tower  from  the  Federal  Aviation 
Administration  [FAA]. 

Mr.  FORD.  I  would  advise  the  Sen- 
ator from  Arizona  that  I  have  only  re- 
cently been  informed  about  his  prob- 
lem, but  based  on  the  information  I 
have  seen.  I  can  think  of  no  reason  why 
the  V.W  should  not  procure  an  air  traf- 
fic control  tower  for  the  city  of  Chan- 
dler Airport  and  Include  the  airport  in 
the  contract  tower  program. 

I  am  quite  surprised  that  such  a  busy- 
urban  airport  would  not  already  have  a 
tower.  If  I  am  not  mistaken,  this  air- 
port is  in  the  heart  of  metropolitan 
Phoenix. 

Mr.  DeCONCINI.  The  manager  is  cor- 
rect. The  city  of  Chandler  is  also  the 
fastest  growinj?  city  in  Arizona  and 
among  the  fastest  in  the  Nation.  I 
would  add  that  all  indications  are  that 
this  growth  will  continue  for  some 
time.  In  fact,  growth  will  very  likely 
accelerate  as  the  Intel  Corp.  has  just 
broken  ground  on  the  second  largest 
private  corporate  and  industrial  devel- 
opment in  the  world,  a  $1.7  billion 
Pentium-class   microchip   manufactur- 


ing facility,  only  4  miles  from  the 
Chandler  Airport.  Intel's  current  1.7 
million  sq.  ft.  486-class  microchip  plant 
already  employs  over  7.000  workers  on- 
site  just  a  couple  of  miles  away  from 
the  new  site. 

Mr.  FORD.  As  chairman  of  the  Avia- 
tion Subcommittee.  I  have  witnessed 
several  efforts  by  Congress  to  limit 
growth  in  the  number  of  FAA  contract 
towers.  While  there  are  plenty  good 
reasons  to  control  growth  in  this  pro- 
gram, it  does  not  appear  to  make  sense 
why  the  FAA  should  not  expeditiously 
respond  in  this  instance.  I  am  informed 
that  the  FAA  just  recently  spent  over 
S6  million  dollars  of  the  taxpayers 
money  to  add  a  second  runway  and  im- 
prove the  runway  aprons  at  Chandler. 
However,  the  airport  operator  sa.vs  it 
cannot  safely  operate  both  runways 
without  a  tower. 

I  would  ask  my  friend  from  Arizona 
whether  the  FAA  has  provided  any  ra- 
tionale for  not  proceeding  with  air 
traffic  control  improvements  at  this 
airport. 

Mr.  DeCONCINI.  Mr.  President.  I 
would  inform  Senator  Ford  that  the 
FAA  has  indicated  that  a  new  tower  at 
Chandler  does  not  meet  their  cost-ben- 
efit ratio.  However,  the  FAA  has  yet  to 
provide  any  substantiation  for  this 
claim.  In  fact.  I  have  been  waiting  a 
long  time  for  information  I  requested 
as  to  how  this  ratio  is  computed. 

The  city  of  Chandler  has  sought  with 
earnest  to  secure  a  FAA  air  traffic  con- 
trol tower  for  over  a  decade.  While  the 
city  of  Chandler  has  been  very  active 
in  the  past  6  years  to  secure  a  control 
tower,  airport  records  show  it  has  been 
ti-ying  since  at  least  April  of  1980.  Each 
subsequent  request  in  the  past  few 
years  has  been  rejected  by  the  FAA  de- 
spite the  fact  that  Chandler  Airpoit 
substantially  met  the  program  criteria 
or  even  met  last  year's  criteria.  .Ap- 
proximately 225.000  to  253.000  oper- 
ations annually,  or  about  500  to  700  per 
day,  occur  at  this  airport  with  no  con- 
trol tower. 

I  am  growing  very  impatient  with 
the  FAA  and  the  Department  of  Trans- 
portation. I  believe  that  flight  oper- 
ations at  this  airport  border  on  dan- 
gerous. The  city  of  Chandler  Airport  is 
primarily  a  general  aviation  airport 
with  substantial  student  training  in 
multiple  types  of  aircraft,  but  also 
serves  as  a  primary  reliever  for  Sky 
Harbor  International  Airport— one  of 
the  world's  busiest  airports.  Chandler 
Airport  is  also  the  site  of  the  largest 
heliport  in  the  Western  United  States. 

If  it  were  possible  for  this  Senator  to 
compel  the  FAA  to  erect  and  operate  a 
tower  at  Chandler.  I  would  not  wait  for 
the  FAA  to  respond.  I  would  offer  an 
amendment  to  do  so  today.  However.  I 
know  my  friend's  position  on  such 
amendments  and  I  greatly  respect 
Chairman  Ford  for  is  unwavering  ad- 
herence to  that  policy. 

Mr.  FORD.  Mr.  President.  I  appre- 
ciate the  Senator  from  Arizona's  frus- 


tration and  I  also  thank  him  for  his 
willingness  to  wait  a  little  while  longer 
for  the  FAA  to  act  and  forgo  any  at- 
tempt to  amend  this  bill  for  such  a  pur- 
pose. Given  the  ver.v  close  proximity  of 
several  busy  airports  in  the  Phoenix 
area,  especially  Sky  Harbor  Inter- 
national, the  world's  sixth  busiest  air- 
port in  terms  of  takeoffs  and  landing, 
it  appears  that  the  FAA  should  take 
swift  action  to  abate  this  apparent  un- 
safe condition.  I  pledge  to  my  good 
friend  from  Arizona  that  I  will  do  all 
that  I  can  to  assist  him  in  this  impor- 
tant effort. 

Mr.  DeCONCINI.  Mr.  President.  I  am 
deeply  grateful  for  the  good  counsel 
and  continued  assistance  that  my 
friend  from  Kentucky  has  continually 
provided  to  this  Senator  throughout 
my  years  here  in  the  Senate,  and  I  am 
once  again  indebted  to  him  for  his  help 
to  the  citizens  of  Arizona  and  the  cit.v 
of  Chandler  on  this  important  air  safe- 
ty project.  I  thank  my  friend  and  yield 
back  the  floor. 

Mr.  FORD.  Madam  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  c£rll  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  FORD.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMKNUMKNT  NO.  1768 

I  Purpose:  To  authorize  appropriations  of 
funds  from  the  Airport  and  Airway  Trust 
Fund  for  asbestos  abatement  and  building 
removal  at  the  vacant  Air  Force  Station. 
Marin  County.  CA) 

Mr.  FORD  Madam  President.  I  send 
an  amendment  to  the  desk,  as  it  re- 
lates to  asbestos  removal,  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Kentucky  [Mr.  Ford]. 
for  Mrs.  Boxkk.  proposes  an  amendment 
numbered  1768. 

Mr.  FORD.  Madam  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  patje  13.  after  line  25.  add  the  followlni?- 

SEC.  122.  ASBESTOS  REMOVAL  AND  BLILDING 
DEMOLITION  AND  REMOVAL,  VA- 
CA-NT  AIR  FORCE  STATION.  MARJN 
COLATY,  CALIFOR-NL^. 

lai     ACTHORIZ.^TION    OF    APPKOPRIATIONS.— 

Notwithstanding  subsection  (d>  of  section 
9502  of  the  Internal  Revenue  Code  of  1986  (26 
U.S.C.  9502).  there  is  authorized  to  be  appro- 
priated in  fiscal  year  1995  from  the  Airport 
and  Airway  Trust  Fund  established  by  such 
.section  9502  to  the  account  for  the  Depart- 
ment of  Transportation  for  facilities  and 
equipment  of  the  Federal  Aviation  Adminis- 
tration such  amount  as  may  be  necessary  to 
permit  the  .Administrator  of  the  Federal 
.Aviation  Administration  to  carry  out  asbes- 
tos abatement  activities  and  the  demolition 
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and  removal  of  buildings  at  the  site  of  va- 
cant the  .Air  Force  station  located  on  Mount 
Tamalpals.  Marin  County.  California.  The 
amount  authorized  to  be  appropriated  by  the 
preceding  sentence  shall  not  e.xceed  its  share 
of  the  costs  of  carrying  out  such  activities. 
demolitions  and  removals. 

(b)  Althority  To  Use  Funds.— The  Admin- 
istrator may  use  the  funds  appropriated  pur- 
suant to  the  authorization  of  appropriations 
In  subsection  (ai  to  carry  out  the  abatement 
activities  and  demolition  and  removal  de- 
scribed in  that  subsection.  Such  funds  shall 
be  available  for  such  purpose  until  expended. 

Mr.  FORD.  Madam  President,  the  dis- 
tinguished ranking  member  and  I  have 
looked  at  this  amendment.  We  have 
made  a  couple  of  corrections  in  it.  We 
now  both  agree  with  it.  It  is  my  judg- 
ment we  can  go  ahead  and  adopt  it  by 
voice  vote. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

.Mr.  PRESSLER.  We  have  no  objec- 
tion to  this  amendment,  and  we  rec- 
ommend its  approval. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1768)  was  agreed 
to. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PRESSLER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to, 

Mr.  FORD.  Madam  President,  if  I 
may.  Senator  Pres.sleh  and  I  are  mak- 
ing every  effort  to  accommodate  the 
Senators  who  have  talked  to  us  about 
amendments.  We  have  finished  six 
amendments.  We  only  know  the  possi- 
bility of  maybe  four  more.  We  can  pass 
this  legislation,  and  the  prospects  of 
being  in  tomorrow  are  diminished  con- 
siderably if  we  can  finish  this  piece  of 
legislation. 

So  I  encourage  colleagues  if.  under 
those  other  three,  four,  maybe  five 
amendments,  that  we  can  go  ahead  and 
maybe  clear  it  up  this  afternoon,  and 
we  may  want  to  have  a  rollcall  vote— 
I  am  not  sure.  A  lot  of  things  can  hap- 
pen. I  hope  they  will  come  over  and  we 
can  move  expeditiously. 
I  yield  the  floor. 

Mr.  PRESSLER.  Madam  President.  I 
join  in  that  plea  for  Senators  to  come 
to  the  floor  to  offer  their  amendments. 
We  are  ready  to  finish  this  bill  right 
now.  if  we  can  just  get  signals  from  the 
various  offices. 

If  there  are  any  students  of  American 
Government  watching,  we  are  trying  to 
move  the  Senate  forward.  All  Senators 
are  busy  with  committees  and  else- 
where. We  are  ready  to  go  if  we  can  get 
people  here.  To  the  various  offices  con- 
cerned, please  call  or  send  your  Sen- 
ator over.  We  are  ready  to  go. 

Madam  President.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 
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The 

roll. 

Mr.  MURKOWSKI.  Madam  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  i-escinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MURKOWSKI.  Madam  President. 
I  am  very  pleased  that  the  committee 
has  accepted  language  authored  by  me 
under  Senate  bill  1491.  the  Federal 
Aviation  .Administration  Authorization 
Act.  to  provide  pilots  with  direct  radio 
contact  with  a  weather  observer  in 
Yakutat.  AK. 

I  strongly  support  the  language  that 
was  introduced  by  Senator  Stevens  to 
provide  human  observers  to  speak  to 
pilots  in  areas  such  as  Dutch  Harbor. 
Valdez.  Petersburg.  Sand  Point. 
Wrangell  and  to  provide  human  observ- 
ers at  eight  locations  that  rely  on  the 
Automated  Weather  Observing  Sys- 
tem—AWOS.  as  it  is  termed— should 
that  automatic  equipment  fall  to  oper- 
ate. 

As  you  know.  .Madam  President, 
there  are  numerous  times  in  my  State 
of  Alaska  where  we  have  very,  very 
violent  weather  conditions,  and  avia- 
tion has  to  operate  in  those  conditions. 
Many  of  the  communities  are  inac- 
cessible by  roadc  of  any  kind,  isolated 
from  other  communities,  and  depend 
totally  on  aviation.  Therefore,  a 
weather  observer  who  can  commu- 
nicate directly  with  pilots  is  absolutely 
essential. 

The  coverage  in  Yakutat  and  Valdez 
will  serve  as  a  good  communication 
link  to  pilots  in  the  Gulf  of  Alaska,  and 
Sand  Point  and  Dutch  Harbor  on  the 
-Alaskan  Peninsula,  and  in  Wrangell 
and  Petersburg  in  southeast  Alaska. 
Cities  that  are  so  dependent  on  regular 
air  travel.  And  they  are  located  in 
areas  that  experience  extraordinary 
weather  changes  and  are  heavily  traf- 
ficked to  warrant  full-time  observers. 

Providing  a  human  observer  in  the 
.AWOS  locations  will  help  general  avia- 
tion and  allow  regularly  scheduled 
flights  to  land  during  times  when  the 
automatic  system  is  down. 

The  necessity  of  human  observers  is 
brought  to  light  by  accounts  that  we 
have  received  in  talking  to  pilots  in 
our  State. 

As  an  example.  .Madam  President,  in 
-August  1993.  an  airplane  carrying  seven 
people  was  ditched  in  the  north  Pacific 
Ocean  southwest  of  Nome,  .AK.  Due  to 
the  presence  of  a  dedicated  F-AA  em- 
ployee, those  seven  people  were  saved. 
The  F.A-A  chief  knew  where  to  find  an 
off-duty  helicopter  pilot  to  fly  a 
search-and-rescue  mission.  He  knew 
who  to  call  for  the  strongest  individ- 
uals In  the  community  to  lift  the 
swimming  survivors  to  the  helicopter 
and  where  to  recruit  help  from  an  addi- 
tional helicopter  operating  in  the  gen- 
eral area.  .A  remote  operator  in  a  dis- 
tant city  could  not  have  accomplished 
this  mission.  As  a  consequence,  the 
people  were  saved. 


I  have  heard  reports  of  cargo  planes 
coming  in  to  land  only  to  find  a  snow- 
plow  on  the  runway.  One  pilot  told  me 
of  unknowingly  landing  on  a  snowy, 
unplowed  runway  due  to  an  unreliable 
Notice  to  -Airmen. 

Air  ambulances  and  other  general 
aviation  pilots  have  experience(i  inop- 
erable runway  lights,  which  have  led  to 
dire  consequences.  These  are  only  some 
of  the  accounts  which  I  have  received, 
and  the  reason  I  requested  a  report 
from  the  Department  of  Transpor- 
tation on  the  safety  of  closing  flight 
service  stations  in  the  State  that  rely 
on  automated  equipment. 

-As  a  consequence  of  the  request  and 
the  long  delay  in  receiving  the  report 
from  the  Department  of  Transpor- 
tation—it is  over  120  days  late.  Madam 
President — flight  service  station  per- 
sonnel in  Alaska  who  are  and  were 
scheduled  to  transfer  to  the  automated 
flight  service  stations  or  out  of  State 
have  been  kept  in  place. 

It  is  my  understanding  that  the  Alas- 
ka F.A-A  is  planning  to  rotate  some  of 
these  personnel  in  and  out  of  their  sta- 
tions, which  will  provide  some  relief  to 
those  whose  tours  of  duty  in  these  re- 
mote locations  have  expired. 

I  remind  my  colleagues  that  Alaska 
is  not  a  -Roads  R  Us"  State.  We  rely 
heavily— virtually  entirely— on  serv- 
ices that  private  aviation  and  commer- 
cial aviation  provide  us  to  get  around 
safely  in  -Alaska.  Flight  service  person- 
nel and  individuals  manning  these  sta- 
tions have  performed  superbly.  They 
have  provided  services  that  the  auto- 
mated stations  and  machinery  will 
never  ever  be  able  to  perform,  and  we 
all  know  that. 

-Alaskan  pilots  deserve  the  most  com- 
prehensive, up-to-the-second  weather 
information  possible.  The  changes  pro- 
vided in  this  legislation  will  ensure 
that  the  best  information  will  be  avail- 
able in  more  places  around  Alaska. 

I  remind  the  DOT  that  the  report 
which  they  have  provided  us  does  not 
address  the  consequences  of  reliability 
of  the  automated  systems  in  relation- 
ship to  what  a  human  observer  can  see. 
Clearly,  an  automated  observation  de- 
vice can  observe  a  fog  bank  in  one  di- 
rection, but  it  may  not  be  clear  in  the 
other.  And  the  consequences  of  an 
automated  device  that  may  be  looking 
in  one  direction  where  it  is  clear  and 
having  a  fog  bank  in  the  other,  and  giv- 
ing a  report  to  the  pilots  that  it  is 
clear  to  the  west  when  fog  is  laying  in 
the  east  can  be  disastrous.  That  is  why 
such  automated  devices  in  their  cur- 
rent operational  mode  are  not  adequate 
to  replace  the  human  observer  in  many 
of  these  areas. 

I  conclude  by  reminding  the  DOT 
that  more  often  than  not.  air  travel  to 
-Alaska  is  not  done  in  a  pressurized  air- 
craft at  25.000  feet.  More  often  than 
not.  it  is  in  an  unpressurized.  single-en- 
gine aircraft  at  500  to  1.000  feet.  And 
the  severity  of  weather  conditions  can 
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be  disastrous  if  there  is  inadequate  and 
Inappropriate  weather  reporting  in 
those  conditions. 

I  thank  the  Chair.  I  yield  the  noor 
and  suR^est  the  absence- 
Mr.    FORD.   Will    the   Senator   with- 
hold? 

Mr.  MURKOVVSKI.  I  will  be  happy  to 
withhold. 

A.ME.M>.MENT  NO.  1769 

Mr.  FORD.  Madam  President,  I  have 
an  amendment  on  behalf  of  Senators 
Simon  and  Moseley-Bk.^un.  and  I  send 
the  amendment  to  the  desk  and  ask  for 
Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 
The  Senator  from  Kentucky   [Mr.   Ford], 
for  Mr.  Si.MON.  for  himself  and  M.s.  Moskley- 
Bii.ALN,    proposes  an  amendment   numbered 
1769. 

Mr.  FORD.  Madam  President.  I  ask 
unanimous  consent  that  readintf  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

^"otwlth^^^andln^r  section  512  of  the  Airport 
and  Airway  Improvement  Act  of  1982  (49 
U.S.C.  App.  2211),  the  Secretary  of  Transpor- 
tation may  approve  an  upward  adjustment 
not  to  exceed  $750,000.  In  the  maximum  obli- 
gation of  the  United  States  under  an  Airport 
Improvement  Program  grant  Issued  to  a  re- 
liever airport  after  September  1.  1989.  and  be- 
fore October  1.  1989,  In  order  to  assist  in 
funding  increased  land  acquisition  costs  (as 
determined  In  Judicial  proceedings)  and  asso- 
ciated eligible  project  costs. 

Mr.  FORD.  Madam  President,  this 
deals  with  the  Aurora,  Illinois  Airport 
project.  I  have  no  objection  to  it,  I 
think  it  is  a  fine  amendment  and  will 
help  the  Senators  and  that  airport.  I 
recommend  it  be  approved. 

Mr.  PRESSLER.  Madam  President,  I 
join  in  those  remarks.  We  recommend 
that  the  amendment  be  asjreed  to. 

I  urtce  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  is  on  a^jreeing  to  the 
amendment  of  the  Senator  from  Illi- 
nois. 

The  amendment  (No.  1769)  was  agreed 
to. 

Mr.  FORD.  Madam  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PRESSLER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  FORD.  Madam  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  PRESSLER.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AME.NDMKN-r  NO.  1770 

Mr.  PRESSLER.  Madam  President, 
on  behalf  of  Senator  Gkamm,  I  send  an 


amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  clerk  read  as  follows: 

The  Senator  from  South  Dakota  [Mr. 
PRESSLER),  for  Mr.  Gramm.  proposes  an 
amendment  numbered  1770. 

Mr.  PRESSLER.  Madam  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  on  p.  22.  lines  19  through  23.  and 
Insert  the  following: 

"i3)  The  carrier  Involved  has  operated  at 
the  affected  nonhub  airport  for  180  days  or 
less:". 

Mr.  PRESSLER.  Madam  President, 
this  amendment  by  Senator  Gkam.m 
modifies  the  Dorgan  amendment 
slightly,  and  it  is  acceptable  to  our 
side  of  the  aisle. 

I  recommend  its  adoption. 

Mr.  FORD.  Madam  President.  I  have 
discussed  this  amendment  by  Senator 
Gkamm  of  Texas  as  it  relates  to  the 
provision  of  Senator  Dorgans  which 
was  placed  in  the  legislation  in  the 
committee.  Senator  Dorgan  has  agreed 
to.  I  understand  the  staff  has  agreed  to, 
as  long  as  it  substitutes— and  I  think  it 
does— that  provision  in  S.  1491  that 
Senator  Dorgan  placed  in  there.  We 
have  no  objection  to  it. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Texas. 

The  amendment  (No.  1770)  was  agreed 
to. 

Mr.  FORD.  Madam  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PRESSLER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  FORD.  Madam  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr,  FORD.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  (luorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered, 

AMENDMENT  NO.  1771 

(Purpose:  To  provide  for  preventive  mainte- 
nance of  airport  runways,   taxlways.  and 
other  airport  pavement  areas) 
Mr.  FORD.  Madam  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The      PRESIDING      OFFICER.      The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The   Senator   from   Kentucky    [Mr.    FORD), 

for    .Mr.    McCain,    proposes   an    amendment 

numbered  1771. 

Mr.  P'ORD.  Madam  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  section  104  of  the  committee 
amendment.  Insert  the  following  language: 

■Not  later  than  1  year  after  the  date  of  en- 
actment of  this  subsection,  the  Secretary 
shall  issue  such  regulations  as  may  be  nec- 
essary to  ensure  that  no  product  shall  be 
used  for  pavement  maintenance  or  rehabili- 
tation under  this  section  unless  the  manu- 
facturer of  such  product  warrants  to  the  sat- 
isfaction of  the  Secretary  the  performance  of 
such  product.". 

Mr.  FORD.  Madam  President,  the 
Senator  from  South  Dakota  should 
have  introduced  that  amendment.  I 
was  a  little  anxious  to  get  things  done. 
But  it  does  allow  for  warranties  as  it 
relates  to  construction  and  other  items 
related  to  airports.  I  have  no  objec- 
tions to  it  now.  We  have  had  some  cor- 
rections as  it  relates  to  the  language  of 
the  amendment,  and  it  is  satisfactory 
with  this  side. 

I  hope  the  Senate  will  accept  it. 

Mr.  PRESSLER.  Madam  President, 
we  support  the  amendment  very 
strongly. 

Mr.  McC.AIN.  Madam  President,  each 
year  approximately  60  percent  of  the 
AIP  funding  is  spent  on  pavement 
projects  at  airports  throughout  the 
country.  These  projects  normally  in- 
volve the  reconstruction  or  replace- 
ment of  airport  pavements.  These 
projects,  understandably,  are  expen- 
sive. 

I  was  surprised  recently  to  learn  that 
while  the  Federal  Government  hands 
out  hundreds  of  millions  of  dollars  each 
year  to  reconstruct  or  replace  aging 
pavements,  there  is  no  requirement 
that  airport  authorities  implement 
programs  to  maintain  their  pavements 
in  order  to  be  eligible  to  receive  AIP 
support.  The  FAA  encourages  airport 
authorities  to  follow  responsible  pave- 
ment management  practices,  but  those 
authorities  are  left  to  decide  for  them- 
selves what,  if  any.  course  they  will 
take.  The  predictable  result  is  that 
some  authorities  aggressively  manage 
their  pavements  while  others  make  lit- 
tle or  no  effort  to  preserve  theirs.  Ei- 
ther way.  when  the  pavement  fails, 
they  ask  for  AIP  funds,  and  the  funds 
are  granted.  This  haphazard  approach 
to  pavement  management  results  in 
the  unnecessary  expenditure  of  lit- 
erally hundreds  of  millions  of  dollars 
each  year. 

Madam  President,  it  costs  far  less  to 
maintain  a  pavement  than  it  does  to 
replace  it.  And  as  budgets  across  the 
board  continue  to  be  squeezed,  we  can- 
not afford  the  extravagance  of  replac- 
ing every  aging  airport  pavement  that 
might  have  been  preserved  by  a  timely 
and  effective  maintenance  effort.  We 
should  require  that  before  an  airport  is 
eligible  to  receive  AIP  assistance  for 
pavement  projects,  it  must  implement 
an  effective  pavement  maintenance 
program. 

Finally,  Madam  President.  my 
amendment  requires  that  any  product 


applied  under  the  AIP  program  for 
pavement  maintenance  or  rehabilita- 
tion must  carry  a  manufacture's  per- 
formance warranty.  The  reason  for  this 
is  simple:  many  products  have  been  ap- 
plied over  the  years  with  lavish  claims 
of  miracle  performances  which,  unfor- 
tunately, too  often  don't  come  true. 
Some  of  those  products  have  actuall.v 
damaged  the  underlying  pavement.  So 
with  my  amendment  we  serve  this  sim- 
ple notice:  If  you  want  to  sell  your 
product  under  the  AIP  program,  you 
will  have  to  guarantee  its  performance. 
The  taxpayer  deserves  no  less. 

Madam  President,  it  costs  a  lot  of 
money  to  replace  a  runway,  a  taxiway. 
or  a  parking  ramp.  It  costs  a  lot  less  to 
maintain  those  pavements.  My  amend- 
ment will  encourage  responsible  main- 
tenance, and.  I  am  confident,  will  re- 
duce the  Federal  burden  of  maintaining 
our  Nations  airports. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1771)  was  agreed 
to. 

Mr.  PRESSLER.  Madam  President.  I 
move  to  reconsider  the  vote. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1772 

(Purpose:  To  state  the  sense  of  the  Senate  on 
the  issuance  of  a  report  on  radar  usage  at 
the  airport.  Cheyenne.  WV) 

Mr.  PRESSLER.  Madam  President,  I 
send  an  amendment  to  the  desk  on  be- 
half of  Senators  Simpson  and  Wallop 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  South  Dakota  [Mr. 
PRESSLER],  for  Mr,  SlMI'soN,  for  himself  and 
.Mr.  Wallop,  proposes  an  amendment  num- 
bered 1772. 

Mr.  PRESSLER.  Madam  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  41  between  llne.s  8  and  9.  add  the 
following: 

SEC.  .  SENSE  OF  SENATE  ON  ISSUANCE  OF  RF 
PORT  ON  t  SAGE  OF  RADAR  AT  THE 
CHEYENNE.  WYOMING  AIRPORT. 

It  IS  the  sen.se  of  the  Senate  that  the  Sec- 
retary of  Transportation— 

(li  should  take  such  action  as  may  be  nec- 
essary to  revise  the  cost  benefit  analysis 
process  of  the  Department  of  Transportation 
to  fully  take  projected  military  enplanement 
and  cost  savings  figures  Into  consideration 
with  regard  to  radar  Installations  at  joint- 
use  civilian  military  airports; 

(2)  should  require  the  Administrator  of  the 
Federal  .Aviation  Administration  to  reevalu- 
ate the  aircraft  radar  needs  at  the  Cheyenne. 
Wyoming  Airport,  and  enter  into  an  imme- 
diate dialogue  with  officials  of  the  Wyoming 
.Air  Guard.  F.E.  Warren  Air  Force  Base,  and 
Cheyenne  area  leaders  in  the  phase  II  radar 


Installation  reevaluatlon  of  the  Administra- 
tion and  adjust  cost  benefit  determinations 
based  to  some  appropriate  degree  on  already 
pi-ovided  military  figures  and  concerns  and 
other  enplanement  projections  in  the  region; 
and 

i3)  should  report  to  Congress  within  60  days 
following  the  date  of  the  enactment  of  this 
-Act  on  the  results  of  the  reevaluatlon  of  the 
aircraft  radar  needs  of  the  Cheyenne.  Wyo- 
ming Airport,  and  of  Southeast  Wyoming, 
and  explain  how  military  figures  and  con- 
cerns will  be  appropriately  solicited  in  fu- 
ture radar  decisions  involving  joint-use  air- 
port facilities. 

Mr.  PRESSLER.  Madam  President, 
the  purpose  of  this  amendment  is  to 
state  the  sense  of  the  Senate  on  the  is- 
suance of  a  report  on  radar  usage  at 
the  airport  in  Cheyenne,  WY.  We  have 
no  problem  with  this.  'We  support  it. 
and  I  urge  adoption  of  the  amendment. 
Mr.  FORD.  Madam  President,  since 
this  is  a  sense-of-the-Senate  resolution, 
our  side  has  no  objection  to  it. 

Mr.  SIMPSON.  Madam  President.  I 
would  express  my  strong  concern  that 
the  FA.^  reevaluate  an  airport  project 
in  city  of  Cheyenne.  WY.  In  last  year's 
Transportation  appropriations  bill,  m.v 
old  friend  and  senior  colleague  from 
Wyoming— Senator  Wallop— entered 
into  a  colloquy  regarding  this  exact 
same  matter.  Specifically,  it  involves 
the  use  of  radar  at  the  Cheyenne  Air- 
port. Cheyenne  is  the  largest  city  in 
Wyoming  as  well  as  the  capital  city.  It 
is  also  the  home  of  Warren  AFB.  the 
heart  of  the  ICBM  defense  system  for 
our  Nation.  The  number  of  enplane- 
ments  and  deplanements  at  the  Chey- 
enne Airport  have  risen  dramatically 
in  the  last  decade.  That  fact,  coupled 
with  an  increased  joint  usage  by  the 
-■Mr  Force  and  .■Mr  National  Guard 
which  do  not  have  separate  airports  of 
their  own.  demand  that  the  F.\.A.  clean 
the  wax  out  of  its  ears  and  hear  what  it 
is  we  in  Wyoming  are  saying.  For  the 
past  decade  the  FAA  has  said  that 
Cheyenne  was  being  considered  for 
radar  installations  at  the  existing  con- 
trol tower.  And  for  more  than  a  decade 
the  FAA  has  stonewalled  the  Wyoming 
delegation  and  has  been  unresponsive 
and  arrogant,  at  best,  and  deaf  to  our 
requests. 

Last  October,  we  called  for  the  FA.\ 
to  issue  a  report  within  60  da.vs— re- 
garding the  results  of  a  reevaluation 
concerning  the  Cheyenne  Airport's  and 
southeast  Wyoming's  aircraft  radar 
needs  to  Congress.  We  still  have  not 
seen  that  report.  Indeed,  there  are 
many,  many  extenuating  reasons  for 
the  F.A-A  to  reevaluate  the  Cheyenne 
Airport  project. 

I  am  very  concerned  and  deeply  in- 
terested in  how  the  F.'^A  responds  to 
Wyoming's  civilian  and  military  avia- 
tion needs.  For  quite  some  time  now. 
the  FAA  has  had  before  it  all  of  the 
most  recent  data  from  all  relevant 
sources  in  order  to  make  necessary  and 
appropriate  adjustments  to  its  cost 
benefit  analysis  procedures  for  radar 
installations    at    civilian  military    air- 


sug- 


ports.  Yet.  the  agency  has  wholly 
failed  to  hear  this  plea  for  Wyoming's 
aviation  needs.  The  time  has  come  for 
the  F.\A  to  recognize  that  the  airport 
in  Cheyenne  needs  radar  along  with  all 
of  the  necessary  auxiliary  equipment 
and  that  it  surely  should  qualify  for 
FAA  assistance.  I  look  forward  to 
timely  and  decisive  action  by  the  FAA 
on  this  issue.  The  stall  here  is  not  be- 
coming at  all.  Let's  end  it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1772)  was  agreed 
to. 

Mr.  PRESSLER.  Madam  President.  I 
move  to  reconsider  the  vote. 

-Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  FORD.  Madam  President,  I 
gest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  FORD.  Madam.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

A.MENDMENT  no.  1773 

Mr.  FORD.  Madam  President.  I  will 
now  submit  an  amendment  to  the  desk. 
It  pertains  to  Monroe.  LA.  in  the  con- 
veying of  interest  in  property  that  has 
been  conveyed  to  the  city.  It  is  one  of 
those  amendments  that  is  necessary. 
One.  it  says  it  must  get  fair  market 
value  and.  two.  that  the  money  will  be 
spent  as  it  relates  to  the  airport. 

I  now  send  the  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows; 

The  Senator  from  Kentucky  [Mr.  Ford)  for 
Mr.  JOHNSTON,  proposes  an  amendment  num- 
bered 1773. 

Mr.  FORD.  .Madam  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

SEC.    .  MONROE  AIRPORT  I.MPRO\'EMENT. 

la)    -■MTHOKiZATION    TO   GRANT   RELEASES.— 

Notwithstanding  section  16  of  the  Federal 
Airport  Act  (as  in  effect  on  the  date  of  trans- 
fer of  Selman  Field,  Louisiana,  from  the 
United  States  to  the  city  of  Monroe.  Louisi- 
ana), the  -■Administrator  of  the  Federal  Avia- 
tion Administration  is  authorized,  subject  to 
the  provisions  of  section  4  of  the  Act  of  Octo- 
ber 1,  1949  1 50  App.  U.S.C.  1622c).  and  the  pro- 
visions of  subsection  (b)  of  this  section,  to 
grant  releases  from  any  of  the  terms,  condi- 
tions, reservations,  and  restrictions  con- 
tained in  the  1949  deed  of  conveyance,  or  any 
other  deed  of  conveyance  occurring  subse- 
quent to  that  initial  transference  and  before 
the  date  of  enactment  of  this  Act.  under 
which  the  United  States  conveyed  certain 
property    then    constituting   Selman    Field. 
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Louisiana,  to  the  city  of  Monroe,  Louisiana, 
for  airport  purposes. 

(b)  Conditions.— Any  release  granted  under 
subsection  (a)  shall  be  subject  to  the  follow- 
ing conditions: 

(1)  The  city  of  Monroe.  Louisiana,  shall 
agree  that.  In  conveying  any  Interest  In  the 
property  which  the  United  States  conveyed 
to  the  city  by  a  deed  described  in  subsection 
(a),  the  city  will  receive  an  amount  for  such 
interest  which  Is  equal  to  the  fair  market 
value  (as  determined  pursuant  to  regulations 
Issued  by  the  Secretary  of  Transportation). 

(2)  Any  such  amount  so  received  by  the 
city  shall  be  used  by  the  city  for  the  develop- 
ment. Improvement,  operation,  or  mainte- 
nance of  a  public  airport. 

Mr.  FORD.  Madam  President.  I  have 
explained  the  amendment.  We  have  no 
problems  with  it  on  this  side  and  hope 
the  Senate  will  accept  it. 

Mr.  PRESSLER.  Madam  President, 
we  have  no  objection  to  the  Johnston 
amendment.  It  appears  to  be  a  very  ap- 
propriate amendment  and  we  support 
it. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not.  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  1773)  was  agreed 
to. 

Mr.  FORD.  Madam  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PRESSLER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  FORD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Mathkws).  The  absence  of  a  quorum 
has  been  suggested.  The  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMF.ND.MKN  r  NO.  1774 

Mr.  FORD.  Mr.  President,  I  am  send- 
ing an  amendment  to  the  desk  on  be- 
half of  Senators  Mikulski.  Sarbane.s. 
and  RoBB. 

We  have  a  provision  in  the  legislation 
that  allows  for  studies  on  the  impact  of 
aircraft  noise  on  affected  communities. 
All  we  are  adding  here  is  "shall  not  re- 
sult in  a  net  increase  in  noise  impact 
on  surrounding  communities  resulting 
from  both  changes  in  timing  of  oper- 
ation permitted  under  this  paragraph." 

It  is  acceptable.  Therefore.  Mr.  Presi- 
dent, I  send  the  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kentucky  [Mr.  Ford], 
for  Ms.  Mikulski.  for  herself.  Mr.  Saruanks 
and  Mr.  ROBB,  proposes  an  amendment  num- 
bered 1774. 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  18,  line  19.  strike  the  word  •'and": 
On  page  18,  line  23,  strike  the  word    'car- 
riers." and  add:  "carriers;  and 

(F)  the  Impact  of  aircraft  noise  on  affected 
communities." 
On  page  20.  line  14.  strike  the  word  "and": 
On  page  20.  line  16,  strike  the  word  "car- 
rier," and  add:  "carrier:  and 

(D)  shall  not  result  in  a  net  Increase  in 
noise  impact  on  surrounding  communities 
resulting  from  both  changes  in  timing  of  op- 
erations permitted  under  this  paragraph." 

Mr.  FORD.  .Mr.  President,  as  I  said 
earlier,  the  amendment  is  acceptable 
on  this  side.  I  think  it  is  adequate  and 
will  not  increase  the  noise.  Therefore, 
we  ask  the  Senate  to  approve  it. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  PRESSLER.  Mr.  President,  we 
support  this  amendment,  and  we  ask  it 
be  approved. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1774)  was  agreed 
to. 

Mr.  FORD.  Mr.  President.  I  move  lo 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PRESSLER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  FORD.  Mr.  President,  we  have 
been  working  pretty  hard  this  after- 
noon. We  have  been  here  a  little  over  3 
hours  now.  We  are  getting  down  to 
where  we  know  of  onl.v  three  or  four 
more  amendments.  We  are  hoping  that 
those  who  have  these  amendments  will 
come  to  the  floor. 

I  think  it  is  obvious  that  Senator 
Pkesslek  and  I  are  making  every  ef- 
fort to  work  with  our  colleagues.  If  the 
language  is  not  what  we  think  it 
should  be.  we  will  sit  down  and  try  to 
work  them  out.  and  we  think  we  have 
worked  most  of  them  out. 

I  encourage  my  colleagues  to  come 
with  their  amendments.  I  know  there 
are  some  committees  that  are  meeting 
and  those  Senators  who  have  some 
amendments  are  in  those  meetings.  If 
the.v  will  just  advise  us.  we  can  go 
ahead  and  offer  some  of  their  amend- 
ments. We  will  be  glad  to  do  that  and 
give  them  full  credit  for  it. 

So.  again.  Mr.  President.  I  urge  my 
colleagues  to  come  to  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FORD.  Mr.  President.  1  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCAIN.  I  would  like  to  direct  a 
question  to  the  chairman  of  the  Avia- 
tion Subcommittee. 


Mr.  FORD.  I  would  be  pleased  to  an- 
swer my  friend  from  Arizona. 

Mr.  McCAIN.  I  am  concerned  about 
the  effect  of  section  204(d)(2)  of  the 
committee  substitute.  As  I  understand 
the  provision,  it's  sole  purpose  is  to 
allow  air  carriers  currently  operating 
at  Washington's  National  Aii-port  to 
move  their  operations  from  one  hourly 
period  to  another,  within  the  range  ex- 
pressed in  204(d)(2)(B).  Is  this  the  chair- 
man's understanding  as  well? 

Mr.  FORD.  Yes.  the  Senator  is  cor- 
rect. This  provision's  intent  is  to  give 
air  carriers  additional  operating  flexi- 
bility within  the  existing  constraints. 

Mr.  McC.-^IN.  I  thank  the  Chairman. 

.Mr.  FORD.  Mr.  Pi'esident,  I  suggest 
the  absence  of  a  (luorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President.  I  have  the 
floor,  and  I  would  like  to  yield  7  min- 
utes to  the  Senator  from  Delaware  for 
a  statement.  I  ask  unanimous  consent 
that  at  the  end  of  his  time,  the  floor 
revert  back  to  me. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Delaware  is  recog- 
nized. 

Mr.  ROTH.  I  thank  Che  Chair. 

(The  remarks  of  Mr.  Roth  pertaining 
to  the  introduction  of  S.  2173  are  lo- 
cated in  today's  RECORD  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.  ") 

Mr.  FORD.  .Mr.  President.  I  thought 
we  might  have  another  amendment, 
but  apparentl.v  we  do  not  have  one 
ready  at  this  time. 

Mr.  Pi'esident.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DAMATO.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  he  rescinded. 

Mr.  FORD.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  Objection  is  heard. 

The  clerk  will  continue  with  the  call 
of  the  roll. 

The  assistant  legislative  clerk  con- 
tinued to  call  the  roll. 

.Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ISTKGHATKU  AIRPOHT  SVSTE.M  PLANNING 
GRANTS 

Mrs.  FEINSTEIN.  Mr.  President.  I  re- 
spectfully request  the  chairman's  re- 
consideration of  a  specific  provision 
which  has  been  incorporated  into  this 
important  legislation. 


Section  118  of  the  bill  imposes  two 
new  conditions  on  the  recipients  of  in- 
tegrated airport  system  planning 
grants.  First,  that  major  airport  opera- 
tors be  given  a  seat  on  the  governing 
board  of  a  recipient  planning  agency, 
even  when  the  municipality  or  county 
which  owns  the  airport  already  is  rep- 
resented on  the  governing  board.  Sec- 
ond, that  major  airport  operators  be  a 
co-applicant  for  future  integrated  air- 
port system  planning  grants.  My  un- 
derstanding is  that  these  provisions 
have  not  been  included  in  the  House 
version  of  aviation  reauthorization 
which  will  serve  as  the  basis  for  con- 
ference committee  discussions. 

In  terms  of  the  first  condition  re- 
garding a  seat  on  the  governing  board. 
In  many  cases,  the  municipal  owners  of 
these  airports  are  already  represented 
on  various  planning  agency  boards.  To 
require  additional  representation  could 
cause  a  serious  imbalance  to  voting  eq- 
uity for  those  jurisdictions  without  a 
major  airport. 

The  second  proposed  condition,  re- 
quiring major  airport  operators  to  be 
co-applicants  for  future  planning 
grants,  would  give  major  airports  the 
opportunity  to  veto  grant  applications 
by  withholding  their  cosponsorship 
from  any  element  in  a  planning  pro- 
gram with  which  they  disagree.  This 
condition  would  seriously  undermine 
the  integrity  and  independence  of  the 
regional  airport  planning  process. 

With  these  concerns  in  mind.  I  would 
urge  the  chairman  not  to  oppose  efforts 
by  House  conferees  to  delete  these  pro- 
visions. I  appreciate  his  consideration 
of  California's  perspective.  I  ask  unani- 
mous consent  that  two  letters— one 
from  the  Southern  California  Associa- 
tion of  Governments  and  one  from  the 
Metropolitan  Transportation  Commis- 
sion—be printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Mktropolitan  Transportation 

Commission. 
June  3.  1994. 
Hon.  Dianne  Feinstein, 
U.S.    Senate.    Hart    Senate    Office    Building. 

Washington.  DC. 
Attention:  Matt  Middlebrook. 
S  1491— Aviation  Reauthorization. 

Dear  Senator  Feinstein:  It  is  our  under- 
standing that  Senator  Wendell  Ford  may 
seek  Senate  floor  action  as  early  as  June  8 
on  S  1491.  a  multi-year  reauthorization  of 
the  .'Airport  Improvement  Program.  While 
MTC  generally  is  supportive  of  the  legisla- 
tion, we  seek  your  assistance  in  deleting  one 
provision  in  the  bill  which  would  adversely 
affect  airport  system  planning  activities  in 
the  Bay  Area  and  throughout  the  nation. 

Section  118  of  the  bill  entitled  'Intermodal 
System  Planning"  Imposes  two  new  condi- 
tions on  recipients  of  integrated  airport  sys- 
tem planning  grants:  d)  that  major  airport 
operators  be  given  a  seat  on  the  governing 
board  of  the  recipient  planning  agency,  even 
when  the  municipality  or  county  which  owns 
the  airport  ah-eady  is  represented  on  the 
governing  board;  and  (2)  that  major  airport 
operators  be  a  co-applicant  for  future  inte- 
grated airport  system  planning  grants. 


With  respect  to  the  first  proposed  condi- 
tion, the  composition  of  the  MTC  governing 
board  is  specifically  established  by  state  law 
and  any  change  to  our  membership  would  re- 
quire a  separate  action  by  the  state  Legisla- 
ture. Moreover,  we  do  not  believe  it  is  nec- 
essary to  e.xpand  the  membership  of  our 
board  to  represent  the  interests  of  our  three 
major  airport  operators  (San  Francisco,  Oak- 
land, and  San  Josei.  since  the  municipal 
owners  of  these  airports  already  are  rep- 
resented on  the  comml-ssion.  Finally,  our 
commLsslon  is  fairly  small  with  16  Voting 
members;  the  addition  of  three  airport  seats 
would  substantially  dilute  the  voting 
strength  of  our  existing  commissioners  who 
represent  the  100  cities  and  nine  counties  of 
the  region. 

The  second  proposed  condition  essentially 
would  give  major  airports  the  opportunity  to 
veto  grant  applications  by  withholding  their 
co-sponsorship  from  any  element  in  our  plan- 
ning program  with  which  they  disagree.  We 
believe  this  condition  would  seriously  under- 
mine the  integrity  and  independence  of  the 
regional  airport  planning  process. 

We  respectfully  request  that  you  offer  an 
amendment  to  S  1491  to  delete  Section  118 
from  the  bill.  Our  Washington  representa- 
tive, Thomas  J.  Bulger,  will  contact  your  of- 
fice shortly  to  follow-up  our  request. 

Thank  you  very  much  for  your  time  and 
attention  to  our  concerns. 
Sincerely, 

Lawrence  D.  Dahms. 

Executive  Director. 

Los  Angeles.  CA.  June  1.  1994. 
Hon.  Dianne  Feinstein, 
U.S.  Setiate.  Hart  Building.  Washington.  DC. 

Dear  Senator  Dianne  Feinstein-  I  am 
writing  to  advise  you  that  the  Southern 
California  Association  of  Governments 
(SCAG)  opposes  the  following  new  provisions 
of  Section  C  related  to  Integrated  Airport 
System  Planning  Grants  in  the  Airport  Im- 
provement Plan  "Long  Bill": 

(1)  additional  member  on  the  Metropolitan 
Planning  Organization's  (MPOi  Governing 
Board  representing  airport  interests  (see 
subparagraph  C  of  Section  508  (dK4)  of  49 
App.  U.S.C.  2207(d)(4)); 

i2(  requirement  for  a  hub  airport  to  be  a 
co-applicant  for  any  planning  grant,  (see 
subparagraph  B  of  Section  508  (d)(4)  of  49 
App.  U.S.C.  «2207(d)(4)i. 

SCAG  is  the  MPO  for  the  region  and  cur- 
rently has  an  effective  means  for  receiving 
from  input  and  advice  from  airport  aviation 
interests.  Our  .\vlatlon  Technical  Advisory 
Committee  (ATAC)  consists  of  44  members. 
Including  the  United  States  Arms  Services 
which  is  concerned  with  military  facilities 
and  base  reuse  plans.  Further  ATAC  mem- 
bership is  represented  on  a  county-by-county 
basis  so  that  all  airports  within  the  si.x  coun- 
ty region  have  a  voice  on  the  committee. 
Please  refer  to  the  attached  roster  for  a  com- 
plete membership  list. 

ATAC  establishes  the  policy  direction  and 
makes  the  technical  decisions  pertaining  to 
aviation  systems  planning  for  the  SC.^G  re- 
gion. This  committee  was  created  specifi- 
cally to  ensure  that  the  special  and  unique 
aviation  planning  Issues  would  have  a  fo- 
cused forum  and  strong  link  to  the  Govern- 
ing Board.  AT.AC's  recommendations  and  ac- 
tions are  reported  directly  to  the  MPO's  pol- 
icy committee  and  Governing  Board  (SCAG's 
Transportation  and  Communications  Policy 
Committee  and  Regional  Council  respec- 
tively). 

Once  again,  we  oppose  the  proposed  lan- 
guage discussed  above  because  it  will  dilute 


the  airport  aviation  community's  valuable 
and  direct  contribution  to  our  regional  plan- 
ning process  and  will  prohibit  our  ability  to 
secure  planning  grants. 

If  you  have  any  questions,  please  call  Nona 
Edelen.  SCAG  Principal  Government  Affairs 
Officer,  at  213  236-1870. 
Sincerely. 

Mark  Pisaxo. 
Executive  Director. 
Mr.  FORD.  I  would  like  to  thank  the 
Senator  for  her  views  on  this  issue.  She 
is  not  the  only  Senator  that  has 
brought  this  issue  to  my  attention,  and 
I  will  keep  her  concerns,  and  the  con- 
cerns of  our  House  colleagues,  clearly 
in  mind  as  this  bill  goes  to  conference. 
Mr.  SARBANES.  Mr.  President,  while 
this  legislation,  the  Airport  and  Air- 
way Improvement  Act  of  1994  is  on  the 
floor.  I  wanted  to  make  some  observa- 
tions about  certain  provisions  of  the 
bill.  S.  1491  as  reported  from  the  Senate 
Committee  on  Commerce,  Science,  and 
Transportation. 

First.  I  am  very  concerned  that  the 
efforts  to  weaken  the  current  restric- 
tions on  high-density  airports,  espe- 
cially at  Washington's  National  Air- 
port, continue  apace.  This  bill  contains 
language  which,  although  I  believe  it 
will  result  in  reduced  overall  noise  lev- 
els, tends  to  once  again  tinker  with  the 
high-density  rule  and  the  allocation  of 
slots  at  National. 

I  opposed  the  1986  airport  transfer 
legislation  at  least  partially  due  to  my 
longstanding  concern  about  the  impact 
of  noise  generated  by  the  operation  of 
National  Airport  on  the  region  and  my 
constituents  along  the  Potomac  River 
in  Maryland  in  particular  and  the  loss 
of  local  control  over  the  noise  issue. 
Although  I  opposed  passage  of  the 
transfer  bill.  I  worked  to  ensure  that  it 
contained  language  mandating  con- 
formance with  the  existing  high-den- 
sity rule.  I  have  strongly  advocated 
that  the  Federal  Aviation  Administra- 
tion seek  more  rapid  replacement  of 
old  noisier  aircraft  with  stage  3  planes 
that  are  significantly  quieter.  I  am  in 
regular  contact  with  the  FAA  to  en- 
sure that  the  restrictions  on  flight  op- 
erations at  National  including  the  cur- 
few are  strictly  enforced. 

I  thought  that  passage  of  the  1986 
transfer  bill  with  its  strong  endorse- 
ment of  the  high-density  rule  and  its 
limits  on  flight  operations  at  National 
Airport  would  end  the  debate  over  this 
issue,  but  unfortunately,  that  is  not 
the  case.  I  would  hope  that  efforts  to 
realign  slots  and  flight  operations  as 
proposed  in  this  bill  are  ended.  The 
limitations  inherent  in  the  high-den- 
sity rule  have  been  adopted  by  the  Met- 
ropolitan Washington  Airports  Author- 
ity to  its  great  credit  as  a  fundamental 
operating  principle,  and  significant 
planning  decisions  have  been  based  on 
the  assumption  that  these  limitations 
will  continue  as  enacted  in  1986. 

Along  with  many  local  jurisdictions 
and  community  groups.  I  support  the 
continuation    of   the    existing    limita- 
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tions  in  the  high-density  rule  and  will 
work  to  ensure  that  the  oni^oint?  efforts 
by  many  to  open  up  operations  at  Na-. 
tional  are  thwarted. 

Mr.  MITCHELL.  Mr.  President, 
awaiting-  the  return  of  our  colleague.  I 
now  sutrirest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  letrislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  Quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

OHOKR  OF  PROCEDLRK 

Mr.  MITCHELL.  Mr.  President  and 
Members  of  the  Senate,  there  have 
been  many  public  statements  made 
over  the  past  few  weeks  about  the  so- 
called  Whitewater  matter,  and  there 
have  been  several  private  discussions 
between  myself  and  the  minority  lead- 
er, Senator  Dole,  and  other  interested 
Senators. 

Several  weeks  at,'o.  the  Senate 
passed,  by  a  vote  of  98  to  0.  a  resolution 
which  reaffirmed  the  Senate's  constitu- 
tional oblis'ation  with  respect  to  over- 
sight and  called  upon  the  distinguished 
Republican  leadei-  and  myself  to  reach 
agreement  on  how  to  implement  those 
oversight  responsibilities,  including 
hearings,  in  a  manner  and  at  a  time 
which  did  not  interfere  with  the  special 
counsel's  investigation. 

Senator  DOLE  and  I  have  had  several 
discussions  since  then  and  exchanges  of 
letters  with  proposals  and  counter- 
proposals. Although  we  had  eliminated 
several  of  the  disagreements  between 
us,  some  remained. 

I  am  advised  that  our  Republican  col- 
leagues regarded  the  current  status,  as 
of  yesterday,  as  an  impasse  which 
could  not  be  resolved.  1.  therefore,  sug- 
gested that,  if  we  could  not  resolve  it 
through  negotiations,  we  come  to  the 
Senate  tloor  and  debate  it  and  vote  on 
it. 

I  then  proposed  to  our  colleagues  a 
unanimous-consent  agreement,  which  I 
will  place  in  the  Record,  undei-  which  I 
proposed  that  the  Senate  today  take  up 
the  Whitewater  matter,  that  our  Re- 
publican colleagues  present  their  reso- 
lution, that  I  present  an  alternative 
and  competing  resolution,  and  that  we 
then  debate  the  two  and  vote  on  the 
two.  That  request  for  an  agreement 
was  rejected  by  our  Republican  col- 
leagues for  reasons  which  are  unclear 
to  me  but  which  I  am  sure  will  become 
clear  during  the  debate.  The  proposal, 
which  I  thought  to  be  a  reasonable  and 
appropriate  one — in  which  the.v  would 
put  up  their  resolution,  we  would  put 
up  our  resolution,  we  would  debate 
them,  and  we  would  vote  on  the  two 
resolutions — seemed  to  me  to  be  an  ap- 
propriate wa.v  to  resolve  the  matter. 

In  any  event,  Mr.  President.  I  now 
ask  unanimous  consent  that  the  text  of 
the  proposed  unanimous-consent  agree- 
ment be  printed  in  the  Record. 


There  being  no  objection,  the  text 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

PROPOSED  UNANIMOLS-COXSENT  AGREEMKNT 

Mr.  President,  I  ask  unanimous  consent 
that  at  —p.m.  today  the  Senate  turn  to  the 
(.onsUleratlon  of  a  Senate  resolution  regard- 
Inft  hearings  by  the  Senate  Banking  Commit- 
tee which  is  now  at  the  desk;  that  upon  the 
fepoitln>f  of  the  resolution  the  Republican 
leader  be  recognized  to  offer  an  amendment 
dealing  with  the  same  subject:  that  upon  the 
reporting  of  his  amendment  the  amendment 
be  laid  aside  and  I  be  recognized  to  offer  an 
amendment  also  deallnk,'  with  the  same  sub- 
ject; that  there  be  a  total  time  limitation  for 
debate  of  3  hours  on  the  resolution  and  both 
amendments  to  be  equally  divided  between 
the  Republican  leader  and  myself,  or  our  des- 
ignees; that  no  other  amendments  or  mo- 
tions be  In  order;  that  upon  the  use,  or  yield- 
ing back  of  time  the  Senate  vote  on  my 
amendment,  to  be  followed  by  a  vote  on  the 
Republican  leaders  amendment  to  be  fol- 
lowed by  a  vote  on  passace  of  the  resolution, 
a.s  amended.  If  amended,  with  the  precedlnt; 
all  occurring  without  any  Intervening  action 
or  debate. 

Mr.  MITCHELL.  In  any  event,  it  was 
not  accepted,  and  we  are  now  at  a  situ- 
ation where  our  colleagues  have  indi- 
cated a  desire  to  proceed  with  their 
resolution  and  I  have  indicated  a  desire 
and  intention  to  offer  my  resolution  as 
a  second-degree  amendment  to  that  of 
Senator  D'A.m.ato's  amendment.  And  I 
understand  now  that  we  are  going  to 
proceed  in  that  fashion.  I  will  yield  to 
the  Senator.  My  understanding  is  he  is 
going  to  offer  his  resolution. 

I,  then,  intend  to  use  my  right  of  rec- 
ognition to — he  is  going  to  offer  his 
resolution  as  an  amendment  to  the 
pending  bill,  which  of  course  has  noth- 
ing to  do  with  Whitewater.  This  is  a 
bill  that  has  to  do  with  airport  Im- 
provements. I  am  then  going  to  offer 
my  amendment  as  a  second-degree  to 
his  amendment.  Then  we  will  debate 
the  matter  as  fully  as  our  colleagues 
want. 

I  slmpl.v  say.  as  I  have  said  from  the 
outset,  that  the  Senate  has  an  impor- 
tant responsibilit.v,  that  it  would  meet 
that  responsibility  in  a  reasonable  and 
appropriate  and  responsible  manner: 
that  there  would  be  hearings,  and  the 
resolution  which  I  have  proposed  and 
which  I  will  offer  today,  calls  for  hear- 
ings to  begin  within  30  days  after  the 
completion  of  the  first  phase  of  the 
special  counsel's  investigation,  but  in 
any  event  not  later  than  July  30. 

Our  desire  has  been  to  do  It  in  a  re- 
sponsible way  and  not  to  have  it  be- 
come a  political  circus.  There  are.  ap- 
parently, some  disagreements  on  .some 
specific  issues  which  will  arise  during 
the  course  of  the  debate.  I  welcome  the 
debate.  It  has  been  my  desire  to  deal 
with  this  matter— have  the  Senate  deal 
with  this  matter,  and  it  is  my  hope 
that  we  could  do  so  now  and  permit  the 
committee  to  proceed  in  that  regard. 

So,  Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  yields  the  floor   The  Sen- 


ator from  New  York,  [Mr.  DAmato]  is 
recognized. 

Mr.  DAMATO.  Mr.  President,  I  am 
sure,  as  the  majority  leader  has  indi- 
cated, there  were  efforts— and  I  think 
it  is  appropriate  that  Senator  Dole. 
the  minority  leader,  responds  to  some 
of  the  problems  that  we  had.  our  side, 
in  accepting  the  proposal  put  forth  by 
the  distinguished  majority  leader.  It  is 
certainly  not  our  intention  to  be  unfair 
or  not  accommodate  legitimate  needs 
of  all  of  our  colleagues.  Democrats  and 
Republicans.  As  a  matter  of  fact,  the 
majority  leader  and  the  minority  lead- 
er have  spent  considerable  time  and  en- 
ergies in  attempting  to  come  to  some 
solution  so  that  we  could  move  the 
process  forward  and  set  up  a  format  by 
which  we  carry  out  our  constitutional 
oversight  responsibilities  as  they  re- 
late to  Whitewater. 

That  is  easier  said  than  done.  Even 
people  of  good  will,  who  are  attempting 
to  deal  with  this  situation,  can  have  le- 
gitimate disagreements.  Reasonable 
people  may  disagree  on  some  of  these 
areas. 

But  I  would  certainly  like  to  see  us 
get  a  vote  on  the  proposal  which  we 
have  put  forth— and  that  proposal  has 
been  outlined  heretofore  by  Senator 
Dole— which  would  be  to  set  up  a  spe- 
cial subcommittee  of  the  Banking 
Committee  to  investigate  these  mat- 
ters, many  of  which  are  within  the 
oversight  of  the  Banking  Committee. 

That  special  subcommittee  would  be 
five  members  of  the  Banking  Commit- 
tee from  each  side,  supplemented  by 
three  or  four  additional  Members  ap- 
pointed by  the  respective  leaders,  so 
you  would  have  either  eight  or  nine. 
Our  present  resolution  calls  for  the  ap- 
pointment of  four  by  the  majority  lead- 
er, four  by  the  minority  leader,  with 
five  from  the  Banking  Committee. 
That  is  done  so  that  we  could  cover  the 
vai-ious  issues  that  fall  normally  and 
technically  outside  of  the  jurisdiction 
of  the  Banking  Committee. 

There  are  some  issues  that  might 
spill  into,  for  example  the  Park  Serv- 
ice, some  Issues  that  might  spill  over 
Into  small  business,  issues  within  the 
commodities  area  and  some  that  relate 
to  the  Justice  Department.  That  was 
the  reason  for  this  format.  It  was  not 
an  arbitrary  picking  of  four  additional 
members. 

Mr.  MITCHELL.  .Mr.  President,  will 
the  Senator  yield  just  for  a  brief  ques- 
tion'? 

Mr.  D■.^M.^T().  Certainly. 

Mr.  MITCHELL.  The  Senator  said 
that  he  certainly  hoped  that  there 
would  be  a  vote  on  the  resolution 
which  he  was  to  offer.  I  merely  want  It 
to  be  clear,  and  I  inquire  of  the  Senator 
through  the  Chair,  does  the  Senator 
understand  that  the  proposal  which  I 
made  did  provide  for  a  vote  on  the  Sen- 
ator's resolution'? 

Mr.  DAMATO.  Yes. 

Mr.  MITCHELL.  I  thank  the  Senator. 
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Mr.  DAMATO.  Let  me  say  that  our 
problem— our  problem  was  that  we  un- 
derstand the  nature  of  the  Senator's 
amendment.  Notwithstanding  that,  we 
believe  that  if  we  examine  both  propos- 
als, we  feel  there  is  more  merit  to  ours 
and— as  we  will  argue  during  this  de- 
bate— and  that  we  would  not  have  a 
real  and  legitimate  opportunity  to 
make  those  meaningful  distinctions. 
As  a  matter  of  fact,  what  will  take 
place  is  that  we  will  have  a  straight 
party  line  vote.  It  is  the  nature  of 
things.  And  that  vote  will  be  most  Re- 
publicans, if  not  all.  voting  to  accept 
the  proposal  as  crafted  by  Senator 
Dole  and  others  on  our  side,  and  most 
Democrats  voting  against,  with  the  un- 
derstanding and  assurance  that  the 
majority  leader  would  then  come  forth 
with  the  proposal  which  he  has  put 
forth. 

There  are.  and  I  will  speak  to  them, 
a  number  of  serious  deficiencies,  at 
least  that  we  discern  as  it  relates  to 
accepting  that  methodology  of  moving 
forward. 

Just  to  get  to  the  essence,  we  have  a 
constitutional  responsibility  as  It  re- 
lates to  the  oversight  role  of  the  Con- 
gress. I  believe  that  we  have  been  more 
than  patient  in  giving  to  our  col- 
leagues an  opportunity  to  craft  a  meth- 
odology of  moving  forward.  And  I  say  I 
think  they  have  exercised  good  faith  in 
attempting  to  come  as  far  as  we  have. 
But  we  now  hit  a  situation  where  the 
Democratic  leadership  is  suggesting  in 
essence  that  this  Congress  will  not  go 
forward  with  their  hearings  until  and 
unless  the  special  counsel  has  con- 
cluded various  parts  of  the  investiga- 
tion, and  that  we  cannot  go  forward 
until  30  days  after  the  initial  phase  of 
the  special  counsel's  investigation,  or 
no  later  than  July  30. 

And  those  areas  that  we  could  look 
into  are  circumscribed,  are  limited. 
They  do  not  even  include  an  area  which 
the  special  prosecutor,  by  way  of  a  let- 
ter has  indicated  to  me.  quite  clearly, 
he  is  not  reviewing.  Let  me  refer  to 
that  letter  from  Mr.  Fiske  of  May  26. 
He  said. 

Dear  Senator  D'Amato:  I  am  responding 
to  the  two  questions  raised  In  your  letter  of 
May  23.  1994. 

The  commodity  transactions  of  Mrs.  Clin- 
ton occurred  during  a  period  of  time  which  is 
outside  the  applicable  statute  of  limitations. 
We  do  not  preclude  looking  into  those  trans- 
actions If  circumstances  develop  during  our 
Investigation  which  would  nonetheless  make 
that  trading  relevant  to  our  Investigation.  I 
have  no  present  objection  to  any  hearings 
which  Congress  might  wish  to  hold  on  that 
subject. 

I  will  ask  unanimous  consent  to  have 
the  entire  letter  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Depart.ment  of  Justice, 
Office  of  the  Independent  Col-xsel. 

Washington.  D.C..  May  26,  1994. 
Hon.  Alphonse  M.  D'A.mato, 
C.S.  Senator.  Committee  on  Banking.  Housing, 
and  Urban   Affairs.  Dirksen  Senate  Office 
Building.  Washington.  DC. 
Dear  Senator  DA.mato:  I  am  responding 
to  the  two  questions  raised  in  vour  letter  of 
May  23.  1994. 

The  commodity  transactions  of  Mrs.  Clin- 
ton occurred  during  a  period  of  time  which  is 
outside  the  applicable  statute  of  limitations. 
We  do  not  preclude  looking  into  those  trans- 
actions if  circumstances  develop  during  our 
investigation  which  would  nonetheless  make 
that  trading  relevant  to  our  Investigation.  I 
have  no  present  objection  to  any  hearings 
which  Congress  might  wish  to  hold  on  the 
subject. 

The  White  House  review  of  Treasury  docu- 
ments relating  to  contacts  between  the 
White  House  and  Treasury  officials  involves 
a  small  number  of  documents  which  will  not 
take  anyone  very  long  to  review.  Because  of 
the  risk  of  such  documents  of  becoming  pub- 
lic prior  to  the  completion  of  our  investiga- 
tion. I  would  prefer  that  you  defer  obtaining 
those  documents  at  this  time.  I  am  confident 
that  following  that  procedure  will  not  cause 
any  delay  in  any  hearings  you  may  decide  to 
hold. 

Respectfully  yours. 

Robert  B.  Fiske,  Jr.. 

Independent  Counsel. 
Mr.  D'AMATO.  But  notwithstanding 
the  special  counsel  saying  we  do  not 
have  an  intent  to  look  into  that,  the 
agreement  which  has  been  proffered  by 
the  majority  leader  does  not  give  over- 
sight responsibility,  as  it  relates  to 
this  matter,  to  the  committee.  I  would 
have  to  ask  whv. 

Mr.  MITCHELL.  Would  the  Senator 
like  an  answer  now? 
Mr.  D'AMATO.  Yes. 
Mr.  .MITCHELL.  Because  it  has  noth- 
ing to  do  with  this  matter.  It  is  an  ob- 
vious political  fishing  expedition  by 
the  Senator  from  New  York  and  his  Re- 
publican colleagues  in  an  effort  to  em- 
barrass the  President  and  Mrs.  Clinton. 
It  has  no  legislative  purpose.  It  only 
has  a  political  purpose.  That  is  why  it 
is  not  included. 

Mr.  D'AM.-\TO.  I  suggest  we  have  a 
very  real  disagreement  because  we  are 
talking  about  a  pattern  of  abuse,  and 
the  question  is  whether  that  pattern  of 
abuse  was  a  pattern  of  power  being 
misused  in  Little  Rock,  taken  and 
moved  right  on  up  through  the  line, 
covering  all  of  these  areas.  It  is  a  pat- 
tern that  we  have  a  right  to  explore 
and  if,  indeed,  there  is  nothing,  noth- 
ing will  come  of  it.  If.  indeed,  people 
conduct  themselves  and  the  investiga- 
tion in  a  manner  that  is  less  than  cred- 
ible, voters  will  understand  and  will 
know. 

But  that  is  a  prerogative  and  right  of 
the  Congress,  and  to  simply  say  no, 
that  we  are  not  going  to  do  it  because 
it  might  be  politically  damaging  and 
embarrassing,  seems  to  me  something 
we  cannot  accept. 

I  suggest  if  it  were  the  other  way 
around,  that  if  it  were  the  Democratic 
Congress  looking  into  a  Republican  in 


power,  you  would  find  that  that  matter 
would  be  fair  game. 

Mr.  MITCHELL.  Mr.   President,  will 
the  Senator  yield  for  a  question? 
Mr.  D'AMATO.  Certainly. 
Mr.  MITCHELL.  Is  it  the  position  of 
the  Senator  from  New  York  that  when 
an  elected  official  is  the  subject  of  an 
accusation  or  an  allegation  of  wrong- 
doing   or    impropriety,    that    if    that 
elected  official  does  not  publicly  dis- 
close  all    documents    relating   to    the 
matter,  it  is  a  fair  inference  that  the 
public  official  has  something  to  hide? 
Mr.  D'.^MATO.  No. 

Mr.  MITCHELL.  I  thank  the  Senator. 
Mr.  D'AMATO.  I  do  not  make  that  in- 
ference at  all. 
Mr.  MITCHELL.  I  thought  that. 
Mr.  DAMATO.  I  do  not  make  that  in- 
ference. And  I  suggest  that  this  mat- 
ter, as  it  relates  to  whether  or  not 
there  has  been  a  favoritism  given  to 
the  Governor  and  to  his  family  as  it  re- 
lated to  the  initial  investment  of 
SI. 000,  and  the  apparent  contradictions 
that  have  appeared  thereafter,  both  in 
the  public  record  and  in  those  docu- 
ments that  have  been  released,  that 
they  are  proper  subject  matter  of  in- 
quiry. 

Did  the  trader  violate  the  law?  Did 
the  exchange  violate  the  law?  And  I 
think  Tyson  Foods  personnel  and  the 
broker  should  be  called  in  to  ascertain 
what,  if  anything,  took  place. 

I  do  not  make  an  accusation  as  to 
what  did  and  did  not  take  place.  I  say 
we  have  a  right  to  review  this.  This  is 
the  process  that  has  been  set  forth.  I 
am  not  asking  for  a  different  process. 
We  are  asking  for  the  same  process. 

So  I  point  out  to  the  majority  leader 
that  that  is  one  of  the  problems  right 
off  the  bat.  Hence,  our  reluctance  to 
accept  his  agreement.  I  am  not  sug- 
gesting that  he  has  not  attempted  as 
best  he  can  to  deal  with  the  political 
realities.  Are  there  politics  involved? 
Of  course.  The  nature  of  the  process  is 
one  where  there  is  politics  involved  by 
both  the  Democratic  side  and  the  Re- 
publican side. 

For  people  to  say  there  is  absolutely 
no  politics  would  be  ridiculous.  But  the 
question  is  the  proper  discharge  in  the 
proper  manner  of  our  responsibilit.v. 
That  is  why  we  drafted  a  resolution, 
and  I  am  going  to  ask  the  clerk  to  read 
the  entire  text  of  that  resolution  be- 
cause it  is  important.  It  is  substantive. 
It  is  something  that  the  people  will  un- 
derstand when  they  hear  it. 

So  when  I  do  put  it  in— and  if  the  ma- 
jority leader  would  like  a  copy  now.  I 
will  be  happy  to  provide  him  with  that. 
Mr.  MITCHELL.  Mr.  President,  if  I 
might  respond  to  that,  what  would  be 
helpful  is  if  the  Senator  would  just  put 
it  in.  let  me  put  mine  in.  and  then  we 
can  debate  them.  I  will  not  ask  mine  be 
read  at  the  time  the  Senator  is  speak- 
ing. If  he  wants  his  read.  I  will  ask 
mine  be  read  at  a  later  time  when  I  get 
recognition.  Is  that  agreeable  to  the 
Senator? 
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Mr.  I)  AMATO.  I  want  to  accommo- 
date the  leader. 

Mr.  MITCHELL.  If  the  Senator  will 
offer  his  now,  I  will  ^a-t  recognition  and 
offer  mine  in  the  second  decree. 

Mr.  D'AMATO.  Let  me  say  this  to  the 
leader,  if  I  mi^rht.  I  will  ask  that  a  copy 
of  this  be  made  available.  I  think  you 
already  have  it.  There  may  be  a  slight 
chans?e  here — I  think  it  is  very  slif?ht— 
in  expansion  of  the  subcommittee  and 
the  chanj^e  of  several  words. 

Mr.  MITCHELL.  Is  there  some  reason 
the  Senator  does  not  want  to  offer  his 
resolution  so  I  can  offer  mine? 

Mr.  DAMATO.  I  am  utilizing  the 
same  prerogative  the  leader  has.  I  am 
going  to  speak  to  the  leader  to  see  if  he 
determines  and  thinks  this  is  the  best 
methodology  of  movint,''  forward. 

If  I  had  my  druthers,  I  would  say  let 
us  put  it  out,  let  us  have  our  discus- 
sion, let  us  have  our  votes.  I  think 
there  are  going  to  be  lots  of  votes. 

Mr.  MITCHELL.  That  is  fine  with 
me.  I  am  agreeable  to  have  many  votes. 
All  I  am  suggesting  is  the  Senator  offer 
his  resolution  and  I  will  offer  mine.  I 
will  then  yield  the  floor  and  he  will  be 
able  to  talk  for  as  long  as  he  wants, 
just  as  he  is  doing. 

Mr.  DAMATO.  I  think  there  are 
other  Members  who  want  to  speak  to 
it.  and  I  do  not  want  them  precluded  as 
it  relates  to  my  amendment. 

What  I  am  concerned  about  is,  if  I 
put  my  amendment  in  and  the  leader 
makes  a  second-degree  amendment,  we 
will  be  able  to  speak  to  my  amendment 
before  we  move  to  that. 

Mr.  MITCHELL.  The  answer  is  yes: 
nobody  is  precluded  from  speaking 
under  those  circumstances. 

Mr.  DAMATO.  I  understand. 

Let  me  say.  I  will  put  it  in  at  this 
point  in  time.  You  have  to  fish  or  cut 
bait,  and  we  have  been  doing  a  lot  of 
talking. 

A.MKNU.MK.NT  NO.  1775 

(Purpose:  To  establish  a  special  subcommit- 
tee   within    the    Committee    on    Banking. 
HousIhr:,  and  Urban  Affairs  to  conduct  an 
Investigation   into  allegations  concerning 
the  Whitewater  Development  Corporation, 
Madison  Guaranty  Savings  and  Loan  Asso- 
ciation, and  Capital  Management  Services, 
Inc..  and  other  related  matters) 
Mr.    DAMATO.    At    this    time.    Mr. 
President.  I  send  an  amendment  to  the 
desk,  and  I  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  New  York  [Mr. 
D'Am.^to],  for  himself.  Mr.  Dole,  Mr.  Wal- 
lop. Mr.  MUKKOWSKI,  Mr.  Gramm.  Mr.  Mack. 
Mr.  Bond.  Mr.  Faircloth.  Mr.  Bennktt.  Mr. 
DoMKMCL  Mr.  ROTH.  Mr  Nickles.  Mr.  Simp- 
son, Mr.  LoTT,  Mr.  McCain,  Mr.  Stevens, 
Mrs.  Hutchison,  Mr.  Kemithorne,  Mr. 
Smith,  Mr.  H.^tch.  Mr.  Craig,  Mr.  Helms. 
Mr.  Coverdei.l.  Mr.  Pressleh,  Mr.  Thur- 
.mond.  Mi-.  McConnell,  Mr.  Cochran,  Mr. 
CHAFEE,  Mrs.  Kassebaum,  Mr.  SPECTER,  Mr. 
Brown,  and  Mr.  Grassley.  proposes  an 
amendment  numbered  1775. 


Mr.  MITCHELL.  Mr.  President,  if  the 
Senator  will  agree.  I  will  now  offer 
mine  in  the  second  degree,  and  then  if 
the  Senator  wants  to  have  his  read.  I 
am  perfectly  agreeable  to  that.  He  al- 
ready indicated  he  wants  it  read. 

Mr.  DAMATO.  I  will  not  make  that 
request  at  this  time  because  of  the 
methodology  which  you  have  now  sug- 

Mr.  MITCHELL.  Mr.  President,  is  the 
amendment  of  the  Senator  from  New 
York  now  pending? 

The  PRESIDING  OFFICER.  The 
amendment  has  been  reported  but  it 
has  not  been  read. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Senator's  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place.  Insert  the  foUow- 
inK  new  title: 

TITLE -SPECIAL  SUBCOMMITTEE  ON 

WHITEWATER 

ESTABLISHMENT  OF  THE  SPECIAL 

SUBCOMMITTEE 

Sec  01.  (a I  There  Is  established  a  spe- 
cial subcommittee  within  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs  to  be 
known  as  the  Special  Subcommittee  on  Cer- 
tain Allegations  Concerning  Whitewater  De- 
velopment Corporation.  Madison  Guaranty 
Savings  and  Loan  Association,  and  Capital 
Management  Services.  Inc..  and  Related  Is- 
.sues  (hereafter  In  this  title  referred  to  as  the 
•special  subcommittee"). 

(b)  The  purpose  of  the  special  subcommit- 
tee Is — 

(1)  to  conduct  an  Investigation  into,  and 
study  of.  all  matters  which  have  any  tend- 
ency to  reveal  the  full  facts  about — 

(A)  the  operations,  solvency,  and  regula- 
tion of  Madl.son  Guaranty  Savings  and  Loan 
Association,  Including  the  alleged  use  of  fed- 
erally insured  funds  as  campaign  contribu- 
tions; 

(B)  the  relationship  among  Madison  Guar- 
anty Savings  and  Loan  Association,  other 
federally  Insured  Institutions,  and  White- 
water Development  Corporation; 

(C)  the  management  and  business  activi- 
ties of  Whitewater  Development  Corporation 
and  Its  shareholders.  Including  Issues  of  per- 
sonal, corporate,  and  partnership  tax  liabil- 
ity; 

(D)  the  policies  of  the  Resolution  Trust 
Corporation,  Federal  banking  agencies,  and 
other  Federal  regulatory  agencies  regarding 
legal  representation  of  the  agencies.  Includ- 
ing conflicts  of  Interest  and  cost  controls; 

(E)  the  Independence  of  the  Resolution 
Trust  Corporation,  Federal  banking  agen- 
cies, and  other  Federal  regulatory  agencies. 
Including  any  Improper  contacts  among  offi- 
cials of  the  White  House,  the  Department  of 
the  Treasury,  the  Resolution  Trust  Corpora- 
tion, the  Office  of  Thrift  Supervision,  and 
any  other  Federal  agency; 

(F)  the  Resolution  Trust  Corporation's  In- 
ternal handling  of  the  criminal  referrals  con- 
cerning Madison  Guaranty  Savings  and  Loan 
Association; 

(G)  the  pursuit  by  the  Resolution  Trust 
Corporation  of  civil  causes  of  action  against 
potentially  liable  parties  associated  with 
Madison  Guaranty  Savings  and  Loan  Asso- 
ciation; 

(H)  the  pursuit  by  the  Office  of  Thrift  Su- 
pervision,   the    Federal    Deposit    Insurance 


Corporation,  and  the  Federal  Savings  and 
Loan  Insurance  Corporation  of  administra- 
tive and  civil  causes  of  action  against  poten- 
tially liable  parties  a.s.soclated  with  Madison 
Guaranty  Savings  and  Loan  Association; 

(I  I  the  Department  of  Justices  handling  of 
the  Resolution  Trust  Corporation's  criminal 
referrals  relating  to  Madison  Guaranty  Sav- 
ings and  Loan  Association; 

(J)  the  delayed  recusal  of  the  United 
States  Attorney  for  the  Eastern  District  of 
Arkan.sas  from  the  Investigation  or  prosecu- 
tion of  David  Hale,  Capital  Management 
Services.  Inc.,  and  Whitewater  Development 
Corporation; 

(K)  the  sources  of  funding  and  the  lending 
practices  of  Capital  Management  Services, 
Inc.,  and  Its  supervision  and  regulation  by 
the  Small  Business  Administration,  includ- 
ing loans  to  Susan  McDougal  and  the  alleged 
diversion  of  funds  to  Whitewater  Develop- 
ment Corporation; 

(L)  the  Park  Police  Investigation  Into  the 
death  of  White  House  Deputy  counsel  Vin- 
cent Foster; 

(M)  the  operations  and  underwriting  ac- 
tivities of  the  Arkansas  Development  Fi- 
nance Authority; 

(N)  the  circumstances  surrounding  and  the 
propriety  of  the  commodities-futures  trading 
activities  of  Hillary  Rodham  Clinton; 

(O)  the  Investment  activities  of  Value 
Partners  I.  Including  the  compliance  of  these 
activities  with  Federal  laws  governing  con- 
flicts of  Interest; 

(P)  any  other  Issues  related  to  the  matters 
referred  to  In  subparagraphs  (A)  through  (0); 
and 

(Qi  any  Issues  developed  during,  or  arising 
out  of.  the  hearings  conducted  by  the  special 
subcommittee;  and 

(2)(A)  to  make  such  findings  of  fact  as  are 
warranted  and  appropriate; 

(B)  to  make  such  recommendations.  In- 
cluding recommendations  for  new  legislation 
and  amendments  to  existing  laws  and  any 
administrative  or  other  actions,  as  the  spe- 
cial subcommittee  may  determine  to  be  nec- 
essary or  desirable;  and 

(C)  to  fulfill  the  Constitutional  oversight 
and  Informing  function  of  the  Congress  with 
respect  to  the  matters  described  in  this  sec- 
tion. 

(c)  For  purposes  of  this  section,  the  term 
"Madison  Guaranty  Savings  and  Loan  Asso- 
ciation" Includes  any  subsidiary  company, 
affiliated  company,  or  business  owned  or 
controlled,  in  whole  or  in  part,  by  Madison 
Guaranty  Savings  and  Loan  Association,  its 
officers,  directors,  or  principal  shareholders. 

membership  and  ORGANIZATION  OF  THE 
SPECIAL  SUBCOMMITTEE 

Sec.  02.  (a)(1)  The  special  subcommit- 
tee shall  consist  of— 

(A)  5  member's  Of  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs  appointed  by 
the  chairman; 

(B)  5  members  of  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs  appointed  by 
the  ranking  member; 

(C)  4  members  of  the  Senate  appointed  by 
the  President  pro  tempore  of  the  Senate 
from  the  majority  party  of  the  Senate  upon 
the  recommendation  of  the  Majority  Leader 
of  the  Senate;  and 

(D)  4  members  of  the  Senate  appointed  by 
the  President  pro  tempore  of  the  Senate 
from  the  minority  party  of  the  Senate  upon 
the  recommendation  of  the  Minority  Leader 
of  the  Senate. 

(2)  Vacancies  in  the  membership  of  the  spe- 
cial subcommittee  shall  not  affect  the  au- 
thority of  the  remaining  memt)ers  to  execute 
the  functions  of  the  special  subcommittee 


June  9.  1994 


CONGRESSIONAL  RECORD— SENATE 


12499 


and  shall  be  filled  in  the  same  manner  a? 
orieina!  appointments  to  it  are  made. 

3'  For  the  purpose  of  paragraph  4  of  rule 
X.W  of  the  Standinsr  Rules  of  the  Senate. 
service  of  a  Senator  as  a  member  of  the  spe- 
cial subcommittee  shall  not  be  take.n  irito 
account. 

■bill  The  chairman  and  rankine  member 
of  the  Committee  on  Banking.  Housir.^r.  and 
Urban  Affairs  shall  be  cochairmen  of  the  spe- 
cial subcommittee. 

'2i  A  majority  of  the  members  of  the  spe- 
cial subcommittee  shall  constitute  a  (Quorum. 
for  reporting  a  matter  or  recommendation  to 
the  Senate,  except  that  a  (quorum  shall  no- 
be  necessary  for  the  purpose  of  takin?  testi- 
m.ony  before  the  special  subcommittee  or  for 
conducting  the  other  business  of  the  special 
subcomm.lttee. 

iC"!'  The  special  subcommittee  shall 
promptly  adopt  appropriate  rales  aad  proce- 
dures consistent  with  this  title. 

'  2 1  The  rules  and  procedures  of  the  special 
subcommittee  shall — 

lAi  govern  the  proceedings  of  the  special 
subcommittee;  and 

iBi  consistent  with  section  06  of  this 

title— 

li  I  provide  for  the  security  of  the  records  of 
the  special  subcommittee:  and 

'ill  prevent  the  unauthorized  disclosure  of 
information  and  materials  obtained  by  the 
special  subcommittee  in  the  course  of  its  in- 
vestigation and  study. 

STAFF  OF  THE  SPECIAL  SUBCOMMITTEE 

Sec.  03.   I  a  1.1'  Committee  staff  from 

committees  having-  jurisdiction  over  matters 
described  in  section  01  bi  shall  be  de- 
tailed to  the  special  subcommittee,  subject 
to  availability,  as  requested  by  the  cochair- 
men. 

'2  In  addition  to  staff  detailed  pursuant  to 
paragraph  li  and  to  assist  the  special  sub- 
committee in  its  investigation  and  study, 
the  cochairnien.  after  approval  of  the  special 
subco.mmittee.  may  appoint  special  sub- 
committee staff. 

i3'  All  staff  detailed  pursuant  to  paragraph 
ill  or  appointed  pursuant  tcJ  paragraph  2 ; 
shall  work  for  the  special  subcomm.lttee  as  a 
whole,  shall  report  to  the  two  cochair.men 
and.  except  as  otherwise  provided  by  the  spe- 
cial subcommittee,  shall  be  under  the  direc- 
tion of  the  cochair.men. 

b.  To  assist  the  special  subcom.m.lttee  in 
its  investigation  and  study,  the  Senate  Legal 
Counsel  and  Deputy  Senate  Lesal  Counsel 
shall  work  with  and  un\!er  the  Jurisdiction 
and  authority  of  the  special  subcommittee. 

ici  The  Majority  and  Minority  Leaders  of 
the  Senate  m.ay  each  designate  one  staff  per- 
son to  serve  on  the  staff  of  the  special  sub- 
committee to  serve  as  their  liaison  to  the 
special  subcomm.lttee. 

idi  The  Com.ptroUer  General  of  the  United 
States  is  requested  to  provide  from  the  Gen- 
eral Accounting  Office  whatever  personnel. 
investigatory,  material,  or  other  appropriate 
assistance  m.ay  be  required  by  the  special 
subcom..Tiittee. 

PUBLIC  act!v:t:es  of  the  special 

SUBCOM.MiTTEE 

Sec.  04.  (ai  Consistent  with  the  rights 

of  persons  subject  to  investigation  and  in- 
quiry, the  special  subcommittee  shall  make 
every  effort  to  fulfill  the  right  of  the'public 
and  t'ne  Congress  to  know  ti:e  essential  facts 
and  im.plications  of  the  activities  of  officials 
of  the  United  States  Government  and  other 
persons  and  entities  w;th  respect  to  the  m.at- 
ters  under  investigation  and  study  as  de- 
scribed in  section 01. 

<bi  In  furtherance  of  the  public's  and  Con- 
gress' right  to  know,  the  special  sub- 
comm.lttee— 


il  I  shall  hold,  as  either  cochairm.an  consid- 
ers appropriate,  open  hearings  on  specific 
subjects,  subject  to  consultation  and  coordi- 
nation within  the  independent  counsel  ap- 
pointed pursuant  :o  chapter  28.  part  600.  o: 
the  Code  of  Federal  Regulations  referred  to 
as  the   'independent  counsel"  : 

i2i  .may  make  Interim  reports  to  the  Sen- 
ate as  it  considers  appropriate:  and 

iSi  shall  m^ake  a  final  comprehensive  public 
report  to  the  Senate  which  contains  a  de- 
scription of  all  relevant  factual  determina- 
tions consistent  with  subsection  lai  of  this 

section   and   section  01. bi  2'   and   which 

contains  recom.mendations  for  new  legisla- 
tion, if  necessary. 

POWERS  OF  THE  SPECIAL  SUBCOMMITTEE 

Sec.  05.    ai  The  special  subcom.mittee 

shall  do  everyt'r.ing  necessary  and  appro- 
priate under  the  laws  and  Constitution  of  the 
United  States  to  n-.ake  the  investigation  and 
study  specified  in  section 01. 

'b'  The  special  subcom.m.ittee  is  authorized 
to  issue  subpoenas  for  obtaining  testimony 
and  for  the  production  of  docum.entary  or 
p'nyslcai  evidence.  A  subpoena  m.ay  be  au- 
thorized and  issued  by  the  special  sub- 
com.miittee.  acting  thu'ough  either  cochair- 
m.an  or  any  other  me.mber  designated  by  ei- 
ther cochair.man.  and  m.ay  be  served  by  any 
person  designated  by  either  cochairm.an  or 
other  .meniber  anywhere  within  or  without 
the  borders  of  the  United  States  to  the  full 
extent  perm.itted  by  iaw.  Either  cochairman 
of  the  special  S'ubcom.m.ittee.  or  any  other 
mem.ber  thereof,  is  authorized  to  adm.inister 
oaths  to  any  witnesses  appearing  before  the 
subcom.mittee. 

ici  The  special  subcomm.lttee  is  authorized 
to  do  the  following: 

ill  To  em.ploy  and  fix  the  com.pensation  of 
such  clerical,  investigatory,  legal,  technical, 
and  other  assistants  as  the  special  sub- 
com.m.ittee considers  necessary  or  appro- 
priate. 

i2  To  sit  and  act  at  any  tim.e  or  place  d'o:'- 
inc  sessions,  recesses,  and  adjourr.m.ent  peri- 
ods of  the  Senate. 

■  3'  To  hold  hearings,  take  testim.ony  under 
oath,  and  to  receive  docum.entary  or  physical 
evidence  relating  to  the  matters  and  ques- 
tions it  is  authorized  to  investigate  or  study. 

i4'  To  request  a  grant  of  im..munity  under 
section  6005  of  title  18.  United  States  Code. 
after  approved  by  the  independent  counsel. 

i5'  To  require  by  subpoena  or  order  the  at- 
tendance, as  witnesses  before  the  special  sub- 
com.mittee or  at  depositions,  of  any  person 
either  cochairm.an  determines  .may  have 
knowledge  or  inform.arion  concerning  any  of 
the  m.atters  the  special  subcom.m.ittee  is  au- 
thorized to  investigate  and  study. 

'6'  To  take  depositions  and  other  testi- 
mony under  oath  an.vwhere  wit'nin  t'ne  Unit- 
ed States,  to  issue  orders  by  either  cochair- 
m.an or  any  other  m.em.'oer  designated  by  ei- 
ther cochairm.an  which  require  witnesses  to 
answer  written  interrogatories  under  oath, 
and  to  m.ake  application  for  issuance  of  let- 
ters rogatory, 

.7 1  To  issue  commissions  and  to  notice 
depositions  for  staff  m.em.bers  to  exam.ine 
witnesses  and  to  receive  evidence  under  oath 
administered  by  an  individual  authorized  by 
local  law  to  adm.inister  oath'i=.  The  special 
subco.mmittee.  acting  through  either  co- 
chairm.an. m.ay  authorize  and  issue,  and  m.ay 
delegate  to  designated  staff  m.embers  the 
power  to  authorize  and  issue,  com.m.issions 
and  deposition  notices. 

i8 '  To  require  by  subpoena  or  order— 

lAi  any  departm.ent.  agen..y.  entity,  offi- 
cer, or  employee  of  the  United  States  Gov- 
ernment. 


iBi  any  person  or  entity  purporting  to  act 
under  color  or  authority  of  State  or  local 
law.  or 

iCi  any  private  person,  firm,  corporation, 
partnership,  or  other  organization. 

to  produce  for  its  consideration  cr  for  use  as 
evidence  in  the  investigation  or  study  of  the 
special  subcom.m.ittee  any  book,  check,  can- 
celed check,  correspondence,  com.munica- 
tion.  docum.ent.  financial  record,  paper. 
physical  evidence,  photograph,  record,  re- 
cording, tape,  or  any  other  m.aterial  relating 
to  any  of  the  m.atters  or  questions  such  sub- 
cont-Tiittee  is  authorized  to  investigate  and 
study  which  they  or  any  of  thj°m.  m.ay  have 
in  their  custody  or  under  their  control. 

9  To  m.ake  to  the  Senate  any  rec- 
om.m.endations.  including  recom.m.endations 
for  criminal  or  civil  enforcem.ent.  which  the 
special  subcom.m.ittee  m.ay  consider  appro- 
priate with  respe..t  to — 

K  the  willful  failure  or  refusal  of  any  per- 
son to  appear  'Defore  it.  or  at  a  deposition,  or 
to  answer  interrogatories,  in  obedience  to  a 
subpoena  or  order; 

B  the  willtul  failure  cr  refusal  of  any  per- 
son to  answer  questions  or  give  testim.ony 
during  his  appearance  as  a  witness  before 
such  subcomm.lttee.  or  at  a  deposition,  or  in 
response  to  interrogatories:  or 

C  the  willful  failure  or  refusal  of— 
''.'  an.v  officer  or  em.ployee  of  the  United 
States  Governm.ent. 

ill  any  person  cr  entity  purporting  to  act 
under  color  or  authority  of  State  or  local 
law.  or 

iiii  any  private  person,  partnership,  firm.. 
corporation,  or  organization, 
to  produce  before  the  subcom.m.ittee.  or  at  a 
deposition,  or  at  any  tim.e  or  place  des- 
ignated by  the  subcomim.ittee.  any  book, 
check,  canceled  check,  correspondence,  com.- 
m.unication.  docum.ent.  financial  record, 
paper,  physical  evidence,  photograph,  record. 
recording,  tape,  or  any  other  m.aterial  Ir. 
obedience  to  any  subpoena  or  order. 

lOi  To  procure  the  tem.porary  or  mterm.it- 
tent  services  of  individual  consultants,  or  or- 
ganizations thereof. 

Ill  To  use  on  a  reim.bu:'«able  basis,  with 
the  prior  consent  of  the  Governm.ent  depart- 
m.ent or  agency  concerned,  the  sen-ices  of 
personnel  of  such  depart.m.ent  or  agency. 

■  12 1  To  'Use.  wit'r.  the  prior  consent  of  the 
chairm.an  or  ranking  m.em.ber  of  any  other 
Senate  com.m.ittee  or  the  chairm.an  or  rank- 
ing m.em.'oer  of  any  subco.m.mittee  of  any 
com.mittee  of  the  Senate,  the  facilities  or 
services  of  the  appropriate  .miem.bers  of  the 
staff  of  such  other  Senate  com.m.ittee  when- 
ever the  special  subcom,.m.ittee  or  either  co- 
chairm.an consider  that  such  action  is  nec- 
essary or  appropriate  to  enable  the  special 
subcom.m.ittee  to  m.ake  the  investigation  and 
study  provided  for  in  this  title. 

:3i  To  have  access  through  the  agency  of 
any  m.e.mbers  of  the  special  su'ocom.m.ittee. 
staff  director,  chief  Lounsei.  or  any  of  its  in- 
vestigatory assistants  designated  "oy  either 
cochairm.an.  to  any  data,  evidence,  inform.a- 
tion.  report,  analysis,  docum.ent.  or  paper— 

Ai  which  relates  to  any  of  the  m.atters  or 
questions  which  the  special  subcom..m.ittee  is 
authorized  to  investigate  or  study; 

B'  which  is  in  the  possession,  custody,  or 
under  the  control  of  any  departm.ent.  agen- 
cy, entity,  officer,  or  em.ployee  of  the  United 
States  Governm.ent.  including  those  whii.h 
have  the  power  under  the  laws  of  the  United 
States  to  investigate  any  alleged  crim.inal 
activities  or  to  prosecute  persons  c'narged 
with  cri.m.es  against  the  United  States  with- 
out regard  to  the  j'urisdiction  or  authority  of 
any  other  Senate  com.ntittee:  and 
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(Ci  which  will  aid  rhe  r^pecial  subcommit- 
tee to  prepare  for  or  conduct  the  investiga- 
tion and  study  authorized  and  directed  by 
this  title. 

(Hi  To  report  violations  of  any  law  to  the 
appropriate  Federal.  State,  or  local  authori- 
ties. 

1 15 1  To  e.xpend.  to  the  extent  the  special 
subcommittee  determines  necessary  and  ap- 
propriate, any  money  made  available  to  such 
subcommittee  by  the  Senate  to  make  the  In- 
vestitration.  study,  and  reports  authorized  by 
this  title. 

(16 1  Under  sections  6103. f»3i  and  6104^ a h2' 
of  the  Internal  Revenue  Code  of  1986.  to  in- 
spect and  receive  for  the  fiscal  years  1977- 
1992  any  tax  return,  return  information,  or 
other  tax-related  material,  held  by  the  Sec- 
retary of  the  Treasury,  related  to  Individuals 
and  entities  named  by  the  special  sub- 
committee as  possible  participants,  bene- 
ficiaries, or  Intermediaries  in  the  trans- 
actions under  investlsration. 

(d)  The  level  of  compensation  payable  to 
any  em.ployee  of  the  special  subcommittee 
shall  not  be  subject  to  any  limitation  on 
compensation  otherwise  applicable  to  an  em- 
ployee of  the  Senate.  No  employee  of  the  spe- 
cial subcommittee  may  receive  pay  at  a  rate 
of  pay  in  excess  of  the  rate  of  pay  payable  for 
a  position  at  level  III  of  the  Executive 
Schedule  under  section  5314  of  title  5.  United 
States  Code. 

PROTECTION  OF  CONFIDENTI.^L  INFOR.M.^TION 

SEC. 06.  (a I  All  staff  members  and  con- 
sultants shall,  as  a  condition  of  employment, 
agree  in  writing  to  abide  by  the  conditions  of 
an  appropriate  nondisclosure  agreement  pro- 
mulgated by  the  special  subcommittee. 

(bi  The  case  of  any  Senator  who  violates 
the  security  procedures  of  the  special  sub- 
committee may  be  referred  to  the  Select 
Committee  on  Ethics  of  the  Senate  for  the 
imposition  of  sanctions  in  accordance  with 
the  rules  of  the  Senate.  Any  staff  member  or 
consultant  who  violates  the  security  proce- 
dures of  the  special  subcommittee  shall  Im- 
m.edlately  be  subject  to  removal  from  office 
or  employment  with  the  special  subcommit- 
tee or  shall  be  subject  to  such  other  sanction 
as  may  be  provided  In  the  rules  of  the  special 
subcommittee. 

(ci  Upon   the  termination  of  the   special 

subcommittee  pursuant  to  section  09  of 

this  title,  all  records,  flies,  documents,  and 
other  materials  in  the  possession,  custody, 
or  control  of  the  special  subcommittee, 
under  appropriate  conditions  established  by 
such  subcommittee,  shall  be  transferred  to 
the  National  Archives. 

RELATION  TO  OTHER  INVESTIGATIONS 

Sec. 07.  (a)  In  order  to — 

(1 1  expedite  the  thorough  conduct  of  the  in- 
vestigation and  study  authorized  by  this 
title; 

i2i  promote  efficiency  among  all  the  var- 
ious Investigations  underway  in  all  branches 
of  the  United  States  Government:  and 

i3i  engender  a  high  degree  of  confidence  on 
the  part  of  the  public  regarding  the  conduct 
of  such  investigation, 
the  special  subcommittee  is  encouraged— 

(Ai  to  coordinate,  to  the  extent  prac- 
ticable, its  activities  with  the  investigation 
of  the  independent  counsel; 

(Bi  to  seek  the  full  cooperation  of  all  rel- 
evant investigatory  bodies;  and 

(Ci  to  seek  access  to  all  Information  which 
Is  acquired  and  developed  by  such  bodies. 

"(bi  The  cochairmen  shall  meet  with  the 
independent  counsel  to  obtain  relevant  infor- 
mation concerning  the  status  of  the  Inde- 
pendent counsel's  Investigation  to  assist  in 


establishing  a  hearing  schedule  for  the  spe- 
cial subcommittee. 

(ci  The  Senate  requests  that  the  independ- 
ent counsel  make  available  to  the  special 
subcommittee,  as  expeditiously  as  possible. 
all  documents  and  information  which  may 
assist  the  special  subcom.m.ittee  in  its  Inves- 
tigation and  study. 

SALARIES  AND  EXPENSES 

Sec.  08.   Such  sums  as  are  necessary 

shall  be  available  from  the  contingent  fund 
of  the  Senate  out  of  the  Account  for  Ex- 
penses for  Inquiries  and  Investigations  for 
payment  of  salaries  and  other  expenses  of 
the  special  subcommittee  under  this  title. 
which  shall  Include  sums  which  shall  be 
available  for  the  procurement  of  the  services 
of  Individual  consultants  or  organizations 
thereof.  In  accordar.ce  with  section 
05iC)i9i.  Payment  of  expenses  shall  be  dis- 
bursed upon  vouchers  approved  by  either  co- 
chairman  of  the  special  subcomm.ittee.  ex- 
cept that  vouchers  shall  not  be  required  for 
the  disbursement  of  salaries  paid  at  an  an- 
nual rate. 

REPORTS:  TERMINATION 

SEC.  09.  laiil)  The  special  subcommit- 
tee shall  make  a  final  public  report  to  the 
Senate  of  the  results  of  the  investigation  and 
study  conducted  by  such  subcommittee  pur- 
suant to  this  title,  together  with  its  findings 
and  any  recommendations  at  the  earliest 
practicable  date. 

2 1  The  final  report  of  the  special  sub- 
committee may  be  accompanied  by  whatever 
confidential  annexes  are  necessary  to  pro- 
tect confidential  Information. 

bi  After  submission  of  its  final  report,  the 
special  subcommittee  shall  conclude  Its  busi- 
ness and  close  out  its  affairs  as  expeditiously 
as  practicable. 

SUBCO.M.MITTEE  .JL'RISDICTION  AND  RULE  XXV 

Sec.  10.  The  jurisdiction  of  the  special 

subcommittee  is  granted  pursuant  to  this 
title  notwithstanding  the  provisions  of  para- 
graph 1  of  rule  XXV  of  the  Standing  Rules  of 
the  Senate  relating  to  the  jurisdiction  of  the 
standing  com.mlttees  of  the  Senate. 

AMENDMENT  NO.  ITTS  TO  AMENDMENT  NO.  \"i 

Mr.  MITCHELL.  Mr.  President.  I  now 
send  a  second-degree  amendment  to  the 
desk  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
Clerk  will  report  the  second-degree 
amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maine  [Mr.  Mitchell] 
proposes  an  amendment  numbered  1776  to 
amendm.ent  No.  1775. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  readincr  of  my 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  matter  proposed  to  be  l.i- 
.*erted.  insert  the  :.i;:.j'.v.:._ 

TITLE — COMMITTKK  OVEHSK.HT 

HKAHINCIS 
SEC.  01.  SCOPE  OF  THE  HEARINGS. 

The  Committee  on  Banking.  Housing,  and 
Urban  Affairs  i  referred  to  as  the  commit- 
tee'i  shall— 

1 1 1  conduct  hearings  into  whether  Improper 
conduct  occurred  regarding— 

iAi  communications  between  officials  of 
the  White  House  and  the  Department  of  the 
Treasury  or  the  Resolution  Trust  Corpora- 
tion relating  to  the  Whitewater  Development 
Corporation  and  the  Madison  Guaranty  Sav- 
ings and  Loan  Association: 


(Bt  the  Park  Service  Police  Investigation 
Into  the  death  of  White  House  Deputy  Coun- 
sel Vincent  Foster;  and 

iCi  the  way  in  which  White  House  officials 
handled  documents  in  the  office  of  White 
House  Deputy  Counsel  Vincent  Foster  at  the 
time  of  his  death;  and 

i2i'Ar  make  such  findings  of  fact  as  a:"e 
warranted  and  appropriate; 

Bi  m.ake  such  recomm.endations.  Including 
recomm.endatlons  for  new  legislation  and 
amendm.ents  to  existing  laws  and  any  admin- 
istrative or  other  actions,  as  the  committee 
may  determine  to  be  necessary  or  desirable: 
and 

iCi  fulfill  the  Constitutional  oversight  and 
informing  function  of  ^he  Congress  with  re- 
spect to  the  m.atters  described  In  this  sec- 
tion. 

The  hearings  authorized  by  this  title  shall 
begin  OT.  a  date  determ.ined  by  the  Majority 
Leader.  In  consultation  with  the  Minority 
Leader,  but  no  later  than  the  earlier  of  July 
29.  1994.  or  within  30  days  after  the  conclu- 
sion of  the  first  phase  of  the  independent 
counsel's  Inv-';_-?,-'.~r. 

SEC.   02.   MEMBERSHIP,   ORG  VMZ.\TION.   A.ND 

•Jl  HISDICTION   OF   THE   COMMITTEE 
FOR  PI  RPOSES  OF  THE  HE.\R1N(;S. 

laiili  For  t;ie  ^c.e  pu;  pv.--e  ,:.:  vOr.Juctmg 
the  hearings  authorized  by  this  title,  the 
committee  shall  consist  of— 

'Ai  the  m.embers  of  the  Com.mlttee  on 
Banking.  Housing,  and  Urban  Affairs,  who 
shall,  in  serving  as  members  of  the  comm.lt- 
tee.  rer.ect  the  legislative  and  oversight  in- 
terests of  other  comm.lttees  of  the  Senate 
with  a  jurisdictional  interest  if  any,  in  the 
hearings  authorized  in  paragraph  1 1  of  sec- 
tion   01  as  provided  In  subparagraph  iBi; 

I B I  1 1  Senator  Kerry  and  Senator  Bond 
from,  the  Com.mittee  on  Sniali  Business: 

I  Hi  Senator  Riegle  and  Senator  Roth  from 
the  Committee  on  Finance;  and 

<illi  Senator  Shelby  and  Senator  Domenicl 
from  the  Subcom.m.ittee  on  Public  Lands, 
Parks,  and  Forests  of  the  Committee  on  En- 
ergy and  Natural  Resources; 

livi  Senator  Moseley-Braun  from  the  Com- 
.mittee on  the  Judiciary;  and 

'VI  Senator  Sasser  and  Senator  Roth  from 
the  Per.manent  Subcomm.ittee  on  Investlca- 
tions:  and 

iCi  the  rar.-klng  m.em.ber  of  the  Co.mmlttee 
on  the  Judiciary  who  shall  serve  for  purposes 
of  considering  matters  within  the  jurisdic- 
tion of  the  Comm.ittee  on  the  Judiciary,  but 
shall  not  serve  as  a  voting  mem.ber  of  the 
committee. 

i2i  For  the  purpose  of  paragiaph  4  of  rule 
XXV  of  the  Standing  Rules  of  the  Senate, 
service  of  the  ranking  .mem.ber  of  the  Com.- 
m.ittee  on  the  Judiciary  as  a  me.mber  of  the 
com.m.lttee  shall  not  be  taken  into  account. 

'b.  The  jurisdiction  of  the  comm.ittee  shall 
encompass  the  jurisdiction  of  the  com.mlt- 
tees and  subcom.m.ittees  listed  in  subsection 
ail'  Bi.  to  the  extent,  if  any.  pertinent  to 
the  hearings  authorized  by  this  title. 

ic  1  \  m.ajority  of  the  .mem.bers  of  the  com- 
m.ittee shall  constitute  a  quoru.m  for  report- 
ing a  matter  or  recomm.er.dation  to  the  Sen- 
ate, except  that  the  com..mittee  may  fix  a 
lesser  num.ber  as  a  quorum  for  the  purpose  of 
taking  testim.ony  before  the  com.m.lttee  or 
for  conducting  the  other  business  of  the  com- 
mittee as  provided  in  paragraph  7  of  rule 
XXV  of  the  Standing  Rules  o:  the  Senate. 

SEC.    03.  .ADDITIONAL  ST.AFF  FOR  THE  CO.M- 

MITTEE 

'ai  The  co.^l^■.;::ee.  throu..:h  the  chalrm.an. 
may  request  and  use.  with  the  prior  consent 
of  the  chairman  of  any  comm.ittee  or  sub- 
committee listed   In   section  02iaiili(Bi. 
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the  services  of  members  of  the  staff  of  such 
committee  or  subcommittee. 

(b)  In  addition  to  staff  provided  pursuant 
to  subsection  oi  and  to  assist  the  committee 
In  its  hearings,  the  chairman  may  appoint 
and  fix  the  compensation  of  additional  staff. 

SEC.  04    PL-BLIC  ACTrVTTIES  OF  THE  COMMIT- 

TEE. 

lai  Consistent  with  the  rights  of  persons 
subject  to  investigation  and  inquiry,  the 
committee  shall  make  every  effort  to  fulfill 
the  right  of  the  public  and  the  Congress  to 
know  the  essential  facts  and  im.plications  of 
the  activities  of  officials  of  the  United 
States  Government  with  respect  to  the  mat- 
ters covered  by  the  hearings  as  described  in 
section 01. 

(b)  In  furtherance  of  the  public's  and  Con- 
gress' right  to  know,  the  committee— 

(li  shall  hold,  as  the  chairman  lin  con- 
sultation with  the  ranking  memberi  consid- 
ers appropriate  and  in  accordance  with  para- 
graph 5ibi  of  rule  XXVI  of  the  Standing 
Rules  of  the  Senate,  open  hearings  subject  to 
consultation  and  coordination  with  the  inde- 
pendent counsel  appointed  pursuant  to  title 
28.  parts  600  and  603,  of  the  Code  of  Federal 
Regulations  (referred  to  as  the  'independent 
counsel"); 

(2i  may  make  interim  reports  to  the  Sen- 
ate as  it  considers  appropriate:  and 

(3 1  shall,  in  order  to  accomplish  the  pur- 
poses set  forth  in  subsection  lai,  make  a 
final  comprehensive  public  report  to  the 
Senate  of  the  findings  of  fact  and  any  rec- 
ommendations specified  In  paragraph  !2)  of 
.section 01. 

SEC.         05.  PO>»-ERS  OF  THE  COMMITTEE. 

a  '  T.ie  co:r.r:",;t:ee  .-hail  l!o  everything  nec- 
essary and  appropriate  under  the  laws  and 
Constitution  of  the  United  States  to  conduct 

the  hearings  specified  in  section 01. 

(bi  The  committee  is  authorized  to  exer- 
cise all  of  the  powers  and  responsibilities  of 
a  committee  under  rule  XXVI  of  the  Stand- 
ing Rules  of  the  Senate  and  section  705  of  the 
Ethics  in  Government  Act  of  1978  i2  U.S.C. 
288di,  including  the  following; 

(li  To  issue  subpoenas  or  orders  for  the  at- 
tendance of  witnesses  or  for  the  production 
of  documentary  or  physical  evidence  before 
the  committee.  .\  subpoena  may  be  author- 
ized by  the  comm.ittee  or  by  the  chairman 
with  the  agreement  of  the  ranking  mem.ber 
and  may  be  issued  by  the  chairman  or  any 
other  m.ember  designated  by  the  chairman, 
and  may  be  served  by  any  person  designated 
by  the  chairman  or  the  authorized  member 
anywhere  within  or  without  the  borders  of 
the  United  States  to  the  full  extent  per- 
mitted by  law.  The  chairman  of  the  commit- 
tee, or  any  other  member  thereof,  is  author- 
ized to  administer  oaths  to  any  witnesses  ap- 
pearing before  the  comm.ittee. 

i2i  Except  that  the  co.mmlttee  shall  have 
no  power  to  exercise  the  powers  of  a  comm.it- 
tee under  section  6005  of  title  18.  United 
States  Code  for  immunizing  witnesses. 

i3i  To  procure  the  te.mporary  or  intermit- 
tent services  of  individual  consultants,  or  or- 
ganizations thereof. 

(4 1  To  use  on  a  reimbursable  basis,  with  the 
prior  consent  of  the  Governm.ent  department 
or  agency  concerned,  the  services  of  person- 
nel of  such  departm.ent  or  agency. 

(01  To  report  violations  of  any  law  to  the 
appropriate  Federal.  State,  or  local  authori- 
ties. 

i6i  To  expend,  to  the  extent  the  com.mittee 
determines  necessary  and  appropriate,  any 
money  made  available  to  such  co.mmlttee  by 
the  Senate  to  conduct  the  hearings  and  to 
make  the  reports  authorized  by  this  title. 

i7i  To  require  by  subpoena  or  order  the  at- 
tendance, as  witnesses,  before  the  comm.ittee 
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or  at  depositions,  any  person  who  may  have 
knowledge  or  information  concerning  mat- 
ters specified  in  section OMj. 

'8)  To  take  depositions  under  oath  anv- 
where  within  the  United  States,  to  issue  or- 
ders by  the  chairm.an  or  his  designee  which 
.-equire  witnesses  to  answer  wTitten  interrog- 
atories under  oath. 

(9 1  To  issue  com.misslons  and  to  notice 
depositions  for  staff  members  to  exam.ine 
witnesses  and  to  receive  evidence  under  oath 
administered  by  an  individual  authorized  by 
law  to  administer  oaths.  The  comm.ittee. 
acting  through  the  chairm.an.  may  delegate 
to  designated  staff  mem.bers  the  power  to  au- 
thorize and  issue  co.mmissions  and  deposi- 
tion notices. 

(CKli  Subject  to  the  provisions  of  para- 
graph i2j.  the  committee  shall  be  governed 
by  the  rules  of  the  Comm.ittee  on  Banking. 
Housing,  and  Urban  .Affairs,  except  that  the 
committee  m.ay  m.odify  its  rules  for  purposes 
of  the  heari.-.gs  conducted  under  this  title. 
The  committee  shall  cause  any  such  amend- 
ments to  be  published  in  the  Congressional 
Record. 

i2)  The  committee's  rules  shall  be  consist- 
ent with  the  Standing  Rules  of  the  Senate 
and  this  title. 

SEC.    06.    RELATION    TO    OTHER    IN-VESTIGA- 

TIONS. 

lai  In  orde."-  to— 

(li  expedite  the  thorough  conduct  of  the 
hearings  authorized  by  this  title; 

i2)  promote  efficiency  am.ong  all  the  var- 
ious investigations  underway  in  all  branches 
of  the  United  States  Governm.ent;  and 

i3i  engender  a  high  degree  of  confidence  on 
the  part  of  the  public  r«garding  the  conduct 
of  such  hearing, 
the  comm.ittee  is  encouraged— 

(A)  to  obtain  relevant  information  con- 
cerning the  status  of  the  independent  coun- 
sel's investigation  to  assist  in  establishing  a 
hearing  schedule  for  the  comm.ittee:  and 

:B)  to  coordinate,  to  the  extent  prac- 
ticable, its  activities  with  the  investigation 
of  the  independent  counsel. 

SEC.  07.  SALARIES  AND  EXPENSES. 

Senate  Resolution  7:  ,  ;03d  Congress  i  is 
amended— 

>l>  in  section  2(ai  by  striking  ■ -556.428. 119" 
and  inserting   •$56,828,419  ";  and 

i2i  in  section  6ici  by  striking  ■■S3.2'20.767" 
and  inserting   ■53.620.767  ". 

SEC. 08.  REPORTS:  TERMINATION. 

lai  The  ^o.mmittee  shall  m.ake  the  final 
public  report  to  the  Senate  required  by  sec- 
tion   04' bi  not  later  t.han  the  end  of  the 

:03d  Congress. 

'bi  The  final  report  of  the  com.m.lttee  may 
be  accom.panied  by  whatever  confidential  an- 
nexes are  necessary  to  protect  confidential 
information. 

(CI  The  authorities  granted  by  this  title 
shall  ter.minate  30  days  after  submission  of 
the  com..mittee's  fi.".al  report.  .\\\  records, 
files,  documents,  and  other  materials  in  the 
possession,  custody,  or  control  of  the  com- 
m.ittee shall  rem.ain  under  the  control  of  the 
regularly  constituted  Com.mittee  on  Bank- 
ing. Housing,  a.id  Urban  .\:Ta;r^. 

SEC.     09.     COMMITTEE     JURISDICTION     AND 

RLXE  XXV. 

The  jurisdiction  of  the  co.mmlttee  is  grant- 
ed pursuant  to  this  title  notwithstanding  the 
provisions  of  paragraph  1  of  rule  XXV  of  the 
Standing  Rules  of  the  Senate  relating  to  the 


tanding  committees  o: 


jurisdiction  of  the 
the  Senate. 

SEC.    10.    COMMITTEE    FINDING    .AND    RLXE 

XX\1. 

The    supplem.ental    authorization    for    the 
com.mittee  is  granted  pursuant  to  this  title 


notwithstanding  the  provisions  of  paragraph 
9  of  rule  .XXVI  of  the  Standing  Rules  of  the 

Senate. 

-Mr.  .MITCHELL.  I  yield  the  floor  so 
the  Senator  mav  proceed. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recog-nized. 

Mr.  D'AMATO.  Mr.  President,  one 
thing  that  is  clear  is  that  unless  we 
have  hearing-s  which  are  fair,  which  are 
thorough,  and  which  give  an  oppor- 
tunity not  only  to  the  members  of 
whatever  committee  ultimately  carries 
out  these  oversight  responsibilities- 
more  importantly,  committees  that 
can  fairly  and  accurately  give  a  picture 
to  the  American  people— why.  then,  we 
are  engaging  in  a  disservice. 

That  is  why  the  first  thing  that  be- 
comes obvious,  at  least  to  this  Senator, 
is  that  by  circumscribing,  as  the 
amendment  of  the  Senator  from  .Maine, 
the  majority  leader,  does,  the  manner 
by  which  we  can  proceed,  limiting  the 
jurisdiction  to  that  of  basically  stop- 
ping and  starting— and  it  could  be  at 
the  whim  of  the  special  prosecutor — it 
is  a  delegation  of  responsibility  that 
goes  further  than  we  have  ever  seen. 
We  would  be  giving  to  the  special  pros- 
ecutor powers  greater  than  that  vested 
in  the  President  of  the  United  States  in 
vetoing  actions  of  the  Congress.  We  do 
not  have  a  right  to  do  that.  We  just  do 
not. 

If  we  say  that  we  should  not  start 
this  hearing  until  all  of  the  work  is 
done,  then  that  might  be  one  position. 
That  we  have  to  stop  and  start,  though, 
until  the  special  counsel  reports  to  us. 
and  we  can  only  look  at  certain  areas 
at  certain  times.  I  think  that  goes  well 
beyond  what  we  as  a  body  should  per- 
mit anyone— anyone— to  prescribe  for 
us.  And  that  is.  indeed,  what  would  be 
taking  place.  It  is  wrong.  It  says  that 
the  Congress  cannot  and  should  not  be 
trusted  to  work  with  the  special  coun- 
sel in  dealing  with  the  hearings  in  a 
manner  in  which  we  do  not  impede,  or 
we  do  not  jeopardize  the  purposes  for 
which  he  has  been  employed. 

.Mr.  President,  are  we  to  say  that  we 
do  not  trust  a  committee  comprised  of 
equal  numbers  of  Democrats  and  Re- 
publicans to  do  what  is  right?  .And  if  I 
am  any  judge  of  what  the  final  makeup 
and  composition  of  the  committee 
would  be.  it  will  have  a  relatively  larg- 
er number  of  Democrats  than  Repub- 
licans that  will  represent  the  approxi- 
mate balance  of  what  the  composition 
of  the  Congress  is.  And  this  Senator 
could  not  argue  vehemently  against 
that  being  a  reasonable  position,  not- 
withstanding that  I  advocate  that 
there  be  an  equal  division. 

I  will  already  say  to  the  President 
and  to  the  distinguished  majority  lead- 
er. I  understand  that  that  may  be 
something  on  which  we  have  to  com- 
promise. 

But  having  said  that,  are  we  going  to 
circumscribe  ourselves  and  say  that 
the  Congress  of  the  United  States  can- 
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not  go  forward  until  the  special  pros- 
ecutor has  signed  off?  I  do  not  think 
that  we  should  be  doini?  that.  I  think  it 
is  wrong-,  and  I  think  we  are  making  a 
mockery  and  a  sham  of  these  so-called 
hearings. 

I  was  there,  met  with  the  special 
prosecutor,  along  with  Senator  Cohen. 
and  I  would  refer  both  my  colleagues 
and  the  media  to  the  exact  words  of  the 
special  counsel  as  it  related  to  with 
what  he  was  concerned.  1  would  refer 
us  to  the  fact  that  he  talked  about  3.  4. 
5  weeks,  and  we  said.  well,  we  will  give 
you  longer  as  it  related  to  conducting 
the  initial  phase.  We  are  well  past  that, 
well  past  that.  We  are  now  3  months 
down  the  road,  and  yet  we  have  not 
even  set  the  format  from  which  to 
start  the  committee. 

Mr.  President,  it  would  be  foolish  for 
anyone  to  think  that  we  could  start 
within  30  days.  If  we  were  to  pass  a  res- 
olution, an  amendment,  an  agreement 
saying  go  forward,  start  your  work,  we 
would  have  the  process  of  settintr  up 
the  committee,  of  getting  the  inves- 
tigators, looking  at  what  areas  we 
would  be  subpoenaing,  consulting  with 
Mr.  Fiske  as  we  indicated  to  him  that 
we  would,  but  certainly  not  prescribing 
ourselves  to  the  limits  that  are  called 
for  in  the  proposed  solution  being  put 
forth  by  the  other  side  but.  yes.  with 
consultation. 

Are  we  to  say  that  the  Congress  and 
the  committee  cannot  be  trusted  to  un- 
dertake their  responsibilities  as  we 
have  pledged,  as  the  minority  has 
pledged  and  certainly  that  the  major- 
ity would  see  and  hold  us  to,  to  do  it  in 
a  fair  and  in  a  competent  way  that 
would  not  jeopardize  other  procedures'!" 

We  were  first  to  suggest  that  we 
would  not  be  offering  grants  of  immu- 
nity. Would  you  require  us  to  just  say 
in  this  legislation  that  under  no  cir- 
cumstances would  we  grant  offers  of 
immunity?  Supposing  Mr.  Fiske  said, 
you  know,  by  the  way.  that  is  a  good 
idea.  Maybe  you  should,  or  we  have  no 
objection:  do  it. 

And  suppose  the  full  committee  de- 
cided that  in  a  particular  case  or  par- 
ticular witness  that  they  should  sjrant 
immunity.  Are  we  to  say  that  the 
Democratic  side  is  not  responsible 
enough  to  say,  wait  a  minute;  you  are 
not  going  to  grant  immunity  here,  or 
that  the  Republican  side  is  not  respon- 
sible enough  to  say.  no.  we  are  not 
going  to  do  it? 

We  have  learned  the  lessons  from  the 
past.  But  supposing  every  member  of 
the  committee  decides  that  there  is 
good  and  sufficient  reason  for  the  grant 
of  immunity.  .\re  we  then  to  say.  oh. 
no,  Congress  has  for  all  times  said  we 
will  never  grant  immunity,  because  of 
the  situation  in  Iran-Contra.  I  do  not 
think  that  the  most  ardent  supporter 
of  saying  that  certainly  we  should  be 
very,  very,  very  careful  and  very  reluc- 
tant to  grant  immunity  would  say  that 
we  should  just  give  a  blanket  -no." 


Will  we  say  for  all  hearings  in  the  fu- 
ture say  that  under  a  case  where  there 
is  a  special  prosecutor  the  Congress 
will  not  determine  that  they  deem  it 
important,  whether  it  be  national  secu- 
rity or  some  other  interest? 

Let  me  tell  you.  suppose  you  have  a 
national  security  interest  that  comes 
up  and  you  have  a  prosecution  that 
might  be  jeopardized  and  this  Congress 
determines  it  is  more  important  to  get 
the  facts.  Are  we  srointr  to  suggest  that 
the  Congress  does  not  have  the  capabil- 
ity to  make  that  decision?  Not  only  do 
we  not  have  the  capability,  we  may  not 
have  the  capability  to  exercise  the 
judgment  properly,  but  it  is  our  re- 
sponsibility and  it  cannot  and  should 
not  be  abdicated.  That  is  a  distinction. 
Think  about  it.  I  think  maybe  some 
members  of  the  press  will  have  dif- 
ficulty discerning  that,  but  let  them 
think  about  it. 

Mr.  President,  this  is  not  simply  a 
matter  of  a  political  process  that  is 
wrong.  It  is  the  matter  of  a  political 
process  that  is  part  of  our  govern- 
mental structure.  It  is  not  politics  of 
expedience.  Indeed,  this  Senator  has 
gone  to  great  lengths  in  the  past  sev- 
eral months  to  provide  an  opportuni^v 
for  the  process  of  give  and  take,  for  the 
process  of  negotiation  to  deal  with  the 
problem.  And.  unfortunately,  it  has 
not.  It  has  come  to  an  impasse, 

I  think,  by  the  way.  we  are  a  lot  clos- 
er than  people  think,  if  you  want  to 
continue  to  push  that  process,  to  come 
forward  with  a  methpdology  that  will 
address  some  of  our  concerns.  And 
again,  one  of  those  concerns  is  saying 
that  we  are  going  to  surrender  and  we 
are  going  to  move  in  the  manner  that 
is  so  circumscribed  that  it  keeps  us 
from  looking  into  areas  such  as  the 
commodities  activities  that  took  place. 
such  as  the  Small  Business  Adminis- 
tration and  their  dealings. 

Do  you  mean  to  tell  me  we  have  to 
wait  for  the  completion  of  a  criminal 
trial  before  we  can  go  forward  as  it  re- 
lates to  that  situation  with  respect  to 
Mr.  Hale  and  the  SSOO.OOO"  Is  that  what 
we  are  saying?  .\re  we  saying  that  if 
that  takes  2  years  or  3  years  or  4  years, 
why.  we  will  do  that,  that  we  will  with- 
hold? Will  we  have  to  wait  for  the  ap- 
peal process  to  be  completed  before  we 
have  the  ability  to  look  Into  this  mat- 
ter? 

Mr.  WALLOP.  Will  the  Senator  yield 
for  a  question'!" 

.Mr.  D'AMATO.  Certainly. 

Mr.  WALLOP.  I  would  ask  the  Sen- 
ator if  he  knows  of  any  precedent  for 
denying  the  Senate  of  the  United 
States  or  the  Congress  its  right  to  in- 
vestigate issues  and  actions  of  any 
branch  of  Government  including  itself 
or  the  executive  branch? 

Mr.  D'AMATO.  My  colleague  has 
raised  a  good  point,  and  the  answer  is 
absolutely  not.  Congress  has  never  del- 
egated its  oversight  responsibility  to 
an  independent  counsel— never.  And  let 


me  respond  by  saying,  did  the  Contrress 
get  permission  from  Archibald  Cox  or 
Leon  Jaworski  to  hold  Watergate  hear- 
ings, to  my  friend. 

Mr.  WALLOP.  Well,  clearly  not.  But 
then  the  other  question  that  I  would 
direct  to  the  Senator  from  New  Yoj-k  is 
that  if  we  are  now  about  to  do  what  we 
have  not  done  historically  and  oua'ht 
not  to  do  by  reason  of  the  constitu- 
tional privileges  that  %ve  possess,  it 
seems  to  me  that  one  has  to  begin  to 
draw  conclusions  as  to  why  now  such  a 
precedent  would  be  important.  And  the 
only  conclusion  that  one  could  draw  is 
that  there  is  a  massive  coverup.  a  mas- 
sive desire  not  to  allow  the  .\merican 
people  to  know  what  has  taken  place,  a 
massive  desire  to  deny  to  the  Congress 
its  ritrhtful  role. 

Mr.  D  AM.\TO.  Well.  I  would  have  to 
conclude  that  even  the  American  peo- 
ple who  have  been  patient  in  i-ecogniz- 
ing  the  daily  exigencies,  the  battles  for 
survival,  say.  hey.  you  know,  there  are 
other  things,  and  there  may  be  things 
that  are  more  pressine  and  important 
on  their  mind,  but  they  have  to  come 
to  the  conclusion  that  something  Is 
wronff  in  Washington  and  it  is  terribly 
wrong  when  we  cannot  go  fonvard  in  an 
orderly  manner.  .\nd  it  does  bring  to 
ones  concern  and  one's  mind  that  the 
only  thing  that  has  changed  is  that  we 
have  the  same  Democratic-controlled 
Congress,  but  now  we  have  a  Demo- 
cratic White  House,  and  they  are  work- 
ing hard  to  keep  facts  from  coming  for- 
ward, facts  that  we  have  a  responsibil- 
itv  of  putting  forward. 

Mr.  WALLOP.  Will  the  Senator  yield 
for  another  question? 

Mr.  D'AMATO.  Certainly. 

Mr.  WALLOP.  Was  the  Senator  able 
to  read  in  this  mornings  Washington 
Times  the  story  of  the  Lasater  invest- 
ments on  behalf  of  a  man  named  Pat- 
rick, who  never  made  any  investments, 
and  Mrs.  Thomasson  of  the  White 
House  who  was  part  of  that? 

These  are  clearly  not  things  whicv> 
we  have  been  asked  to  avoid  but  ought 
to  be  a  part  of  the  role  because  it  has 
to  do  with  the  subject  of  oversight  of 
the  Congress. 

Mr.  D'AM.\TO.  I  did  not  read  the  ar- 
ticle. But  I  spoke  to  Mr.  Lasater's  asso- 
ciate. Mr.  Patrick,  who  actually  came 
into  my  office  yesterday  and  spent 
quite  some  time  with  our  staff.  To  be 
quite  candid  with  you.  he  should  be 
sworn  in.  He  should  be  deposed.  We 
should  have  a  right  and  the  people 
should  have  a  right  to  hear  his  testi- 
mony and  to  judge.  They  may  judge 
that  it  is  not  credible  or  they  may 
judge  that  it  is  very  credible. 

But  I  will  tell  you  this;  There  are 
substantial  documents  to  show  tens 
and  tens  and  tens  of  millions  of  dollars 
being  transferred  through  this  fellow's 
account,  a  person  who  has  absolutely 
no  wealth,  who  made  S22.000  initially. 
.■\nd  the  question  is  how?  And  the  ques- 
tion is  why? 


Juui'  9.  1994 


Mr. 
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WALLOP.  One  day  So3  million  moneys  in  the  Madison  Guaranty  Sav-  this  bodv.  that  will  allow  u<  to  com- 
passed through  the  account  of  a  man  ings  and  Loan,  the  question  of  the  com.-  port  ourselves  as  we  should 
who  is  a  truck  driver  from  Kentucky.  modities  transactions  and  whether  or  Let  me  say  I  have  no  pride  in  author- 
Mr.  D  AMATO.  Tens  of  millions  of  not  the  trades  were  done  in  accordance  ship  in  the  amendment  that  I  have  of- 
dollars.  as  I  have  indicated.  Our  staff  with  rules,  and  whether  or  not  there  fered.  I  daresav  that  the  distinguished 
has  been  looking.  But  we  cannot  look  has  been  the  pattern  and  how  long  that  majoritv  leader  could  find  a  number  of 
and  examine  in  the  manner  in  which  pattern  has  existed,  whether  there  is  areas  of  disagreement,  and  this  Sen- 
we  should.  I  would  not  be  opposed  to  responsibility  on  the  part  of  the  ex-  ator  would  vield  to  him  on  some  of 
having  a  witness  deposed.  If  it  is  not     change,  the  broker.  Tyson  Foods,  or  to  those.  I  daresay  I  do  not  say  that  his 

the  lawyers  involved.  We  have  an  obli-  .methodolosy   in   attempting"  to   struc- 

gation  to  gather  those  facts. 
Indeed,    during   my   12   years   in   the 

Senate,  the  Congress  has  not  hesitated 

to    hold    oversight    hearings    into    the 

conduct    of    the    executive    branch    of 


the  kind  of  information  that  is  credi- 
ble, that  we  can  go  forward  with— so  be 
it. 

Mr.  WALLOP.  The  Senator  is  aware 
that  there  have  been  four  verified  at- 
tempts on  this  man's  life. 


ture  an  agreement  of  going  forward  has 
nothing  that  is  redeeming.  There  are 
some  important  points  that  would  at 
least  get  the  process  going.  But  there 
are  some  severe  deficiencies  that  would 


I  guess  the  point  I  am  trying  to  make  Government.  I  ask  you  to  look  at  the  make  this  a  jerkv.  start -and-stop  proc- 
by  all  of  this  is  that  the  administration  speed  and  the  manner  in  which  thev  ar-  ess  where  we  sav  we  are  now  ^oing  to 
suffers  by  having  this  in  the  realm  of    rived  at  these  decisions.  We  have  been     be  limited  bv  the  work  of  the"  special 


rumor,  and  it  cannot  lay  them  to  rest 
from  the  realm  of  rumor  without  pure 
and  simple  and  forthright  oversight 
hearings. 

Would  that  be  a  fair  judgment? 

Mr.  D'A.MATO.  I  believe  that  is  more 
than  fair  judgment.  I  think  the  Sen- 
ator has  made  the  point,  and  notwith- 
standing a  temporary  respite  from  the 


languishing  and  anguishing  over  this  counsel  unacceptable. 
Whitewater  for  months  now.  We  have  Are  we  really  saying  that  we  are  not 
not  even  set  up  the  vehicle  by  which  to  to  be  trusted  as  a  committee  of  Con- 
undertake  the  investigation.  That  is  gress  with  the  responsibility  of  dis- 
what  the  Senator  is  attempting  to  do  charging  our  obligations  in  the  manner 
in  this  resolution.  He  wants  to  set  up  which  is  appropriate  and  recognizes  the 
the  methodology  for  moving  forward,  special  counsel's  role?  That  is  what  I 


We  cannot  even  get  that  going. 
I  would  refer  us  to  the  fact  that  the 


issues  that  are  raised— and  some  of  Congressional  Research  Service  has 
them  I  would  not  be  averse  to  saying  to 
the  distinguished  majority  leader  and 
to  some  of  the  members  of  the  media 
who  brought  them  to  me.  are  specula- 
tive, some  are  not  worthy  of  repetition. 
so  I  will  not  attempt  to  repeat  them 
today.  Some  of  the  stories  we  saw  be- 


identlfied    25    congressional    investiga- 
tions  of  alleged   improprieties   by   ad- 
ministration  officials   or   their  family 
members  between  1981  and  1992. 
Yet.  there  have  been  no  hearings  in- 


find  somewhat  egregious  as  it  relates 
to  the  amendment  which  my  distin- 
guished colleague  and  friend  puts  forth 
as  his  substitute  amendment. 

I  say  let  us  look  at  the  record.  I  re- 
peated to  Senator  Wallop  before  the 
fact  that  Congress  had  never  delegated 
its  oversight  responsibility  to  an  inde- 


volving   Whitewater.    Has    the   respon-     pendent  counsel:  never.  And  the  fact  is 
sibilities  of  Congress  changed?  The  an-     that  we  asked  ourselves  did  Congress 


come  ^so^  egregious    that    they    really     swer  is  no.   Has  the  public's  right   to     get  permission  from  Archibald  Cox  or 

.  know  changed'!'  I  believe  the  answer  is     Leon  Jaworski  to  hold  hearings?  The 

clearly   no.   There  has   only   been   one     answer  is  no.  Did  Congress  get  permis- 


hurt  the  legitimacy  of  any  inquiry 

So  by  permitting  this  to  languish  and 
creating  this  aura  of  speculation,  we  do 
not  do  the  administration  or  anyone 
any  good. 

Mr.  President.  I  am  going  to  outline, 
if  I  might,  some  of  our  areas  of  con- 
cern. 

I  think  the  Congress  has  a  respon- 
sibility to  explore  and  ascertain  the 
truth  or  the  falsity  as  it  relates  to  the 
potential  interference  by  the  White 
House  with  civil  and  criminal  inves- 
tigations by  the  RTC  and  the  Justice 
Department  relating  to  the  insolvency 
of  Madison  Guaranty  Savings  &.  Loan. 

In  addition,  there  is  the  absolute  re- 
sponsibility to  ascertain  what,  if  any- 
thing, was  done  in  connection  with  the 
Small  Business  .Administration  loans 
or  the  SB.A  loans  that  were  made  by 
Mr.  Hale  to  Mrs.  McDougal.  There  has 
been  an  indictment  in  that  case.  Does 
that  mean  that  we  cannot  look  at  var- 
ious aspects,  and  certainly  with  the  co- 
operation of  our  staff  and  the  commit- 
tee in  relation  to  Mr.  Fiske  and  his 
work  not  looking  to  impede  or  to  jeop- 
ardize thaf!"  Do  we  now  just  cloak  that 
because  there  has  been  an  indictment? 
I  do  not  think  we  can.  I  do  not  think 
we  should. 

There  is  the  question  of  the  Presi- 
dents  and  Mrs.  Clinton's  investments 


change:  that  is.  a  change  in  the  politi- 
cal party  in  power  at  the  White  House. 
To  those  who  say  it  is  the  Repub- 
licans that  are  playing  politics,  the 
record  shows  that  it  is  the  Democrats 
who  are  playing  politics.  First,  not- 
withstanding what  they  may  say  now. 
they  opposed  the  appointment  of  the 
special  counsel.  They  opposed  it.  There 
are  no  ifs.  ands.  or  buts.  If  you  would 
hear  the  debate  that  ensues,  you  would 
belie\-e  that  it  was  the  Democrats  who 
came  forward  with  the  special  counsel. 
It  was  only  after  a  number  of  Demo- 


sion  from  Lawrence  Walsh  to  review 
documents  involving  arms  shipments 
to  Iran?  Of  course  not.  Did  Congress 
get  permassion  from  Whitney  North 
Seymour,  again  another  special  coun- 
sel, to  interview  witnesses  with  infor- 
mation concerning  potential  conflicts 
of  interest  involving  Michael  Deaver? 
The  answer  is  not  at  all. 

Now.  for  the  first  time,  when  there 
are  potential  improprieties  by  a  Demo- 
cratic administration,  the  Democrat- 
ically controlled  Congress  has  decided 
that  Congress  cannot  be  trusted  to  con- 


cratic  Senators— Senator  Moynlh.\.\'  duct  an  investigation  unless  it  is  care- 
and  some  others— said.  --Look,  we  have  fully  circumscribed,  unless  the  Con- 
to  have  a  special  counsel."  very  reluc-  gress  literally  gives  to  Mr.  Fiske  vir- 
tantly  dragged,  kicking  and  screaming,  tual  veto  power  over  congressional 
did    the    Democrats    go    forward    with     hearings. 

that.  This   Senator   has   no   problem   with 

the  special  counsel  doing  his  work.  I 
have  great  faith  in  him.  and  I  have 
heard  colleagues  raising  questions 
about  Bob  Fiske.  about  his  thorough- 
ness, about  his  fairness,  and  the  kind  of 


So  this  is  not  a  question  of  "we  in 
good  faith  went  forward."  They  had  to 
do  it.  They  were  forced  to  It.  By  the 
way.  it  was  in  the  nature  of  politics.  Of 
course,    it    was.    There    were    political 

considerations  that  they  had  to  weigh,  person  he  is.  I  know  him.  and  I  repeat 

If  they   had   had   their  druthers,   they  because  somehow  it  gets  thrown  back 

would  not  have.  I  think  now  that  they  to   me— this  is   not   a  question   of  his 

have   they   will    use   it   as   a   shield,   a  fairness,  competence,  or  integrity:  it  is 

shield    to    keep    us    from    doing    that  a  question  of  Congress' proper  role, 

which  is  our  constitutional  obligation.  I  think  it  is  absurd  to  say  that  we 

They  opposed  holding  hearings.  Then,  should   be    limited    in    the   manner   in 

in  Whitewater  and  the  potential  diver-     after  finally  agreeing  to  holding  hear-  which  the  resolution  which  is  now  be- 

sion    of  funds   from    Madison    to    keep     ings.  they  really  refused  to  set  a  time  fore  us.  the  amendment  now  before  us. 

Whitewater  afloat.                                           and  a  place  and.  more  importantly,  a  would  limit  us  to.  We  really  are  saying 

The   question   of  whether   there   has     course  of  action  that  is  fair,  that  is  fair  that.  oh.  no,  you  cannot  be  trusted  to 

been    proper   use   of   federally    insured     to  the  American  people,  that  is  fair  to  go  forward,  even  if  additional  facts  are 
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brought  forth  that  mitfht  brin?  us  Into 
other  areas  than  those  which  are  pre- 
scribed in  this  lei?islation  authorizlnar 
us  to  go  forward.  I  think  that  certainly 
was  not  the  intent,  or  it  should  not  be 
the  intent  of  those  who  drafted  it.  But 
that  is  the  impact  of  it.  That  is  how  I 
see  it.  I  say  that  reasonable  people  can 
disagree  on  some  of  these  elements 
contained  in  fioth  proposals.  I  recog- 
nize that.  I  say  in  all  good  faith  that  to 
so  limit  us— and  I  have  no  problems 
with  saying  that  the  hearings  should 
start  no  later  than  July  30.  People  can 
disagree  and  say  we  are  going  to  be 
going  out  of  session  in  a  couple  days 
thereafter.  But.  look,  that  is  not  a 
thing  that  I  fall  upon  my  sword  for.  or 
say  that  it  is  a  critical  issue.  But  to 
say  we  are  limiting  it  to  these  few  in- 
sular areas  is  wrong:  to  limit  us  to  the 
Treasury  area,  what  happened  at  the 
White  House,  the  death  of  Vince  Fos- 
ter—in my  manner  of  thinking,  that 
terrible  tragedy  is  one  that  was  far 
overblown  as  it  relates  to  the  impor- 
tance and  significance  of  this  case. 

This  Senator  has  never  raised  the 
possibility— and  some  have — as  it  re- 
lates to  some  foul  deed  in  connection 
with  his  death.  I  think  that  thereafter 
the  handling  of  certain  aspects  in  the 
investigation  may  have  been  under- 
taken with  a  greater  degree  of  care  and 
concern.  But,  hindsight  is  a  wonderful 
thing.  I  think  there  are  some  very  real 
questions  that  have  to  be  raised  as  it 
relates  to  who  was  permitted  into  his 
office,  and  why  were  they  there,  and 
what  did  they  do.  and  how  did  they  do 
it.  and  what  about  the  papers,  and 
where  did  the  papers  go.  and  were  pa- 
pers sent  to  Little  Rock?  Can  we  exam- 
ine those  partners?  Were  papers  sent  to 
various  attorneys?  There  are  going  to 
be  some  very  real  questions  as  to  attor- 
ney-client privilege  that  may  come  up 
regarding  this  situation.  What  were 
those  papers  doing  there  in  the  first 
place? 

Those  are  some  answers  that,  hope- 
fully, we  would  be  able  to  begin  to  get 
at.  But  that  is  rather  limited.  The 
question  of  reaching  in  and  attempting 
to  deal  with  whether  or  not  there  has 
been  an  attempt  to  get  the  various 
agencies  to  do  certain  things  and  to  in- 
fluence their  actions,  that  is  impor- 
tant. That  is  going  to  take  time.  That 
also.  I  think,  is  going  to  require  us  to 
have  adequate  staff  to  be  able  to  inves- 
tigate and  to  be  able  to  swear  and  de- 
pose the  various  people  who  we  come  in 
contact  with. 

I  do  not  believe  that  we  can  abdicate 
our  obligations  under  the  Constitution 
to  engage  in  the  oversight  activities, 
and  give  the  special  counsel  unique 
power  that  would  result.  I  do  not  think 
Congress  can  give  it  up.  I  think  it  is  a 
fundamental  responsibility. 

I  am  confident  that  this  Congress  can 
meet  the  challenge  on  how  best  to 
structure  oversight  hearings,  while 
counsel  investigates  the  various  areas 


of  activity.  That  is  why  I  introduced 
the  resolution  that  establishes,  as  I 
have  indicated  heretofore,  a  special 
subcommittee  of  the  Senate  Banking 
Committee  to  investigate  and  hold 
hearings. 

By  the  way.  are  we  really  saying  that 
we  cannot  get  into  the  SBA  matter?  Or 
we  cannot  get  into  Dan  Lasater  and  his 
stock  trades?  Are  we  saying  that  there 
are  areas  that  the  special  counsel  may 
not  be  involved  in  that  we  have  to  wait 
for  him  to  determine?  For  example,  are 
we  going  to  be  told  that  they  are  bring- 
ing in  Mr.  Lasater  and  ascertaining 
that  in  addition  to  his  involvement  in 
drugs,  the  records  seem  to  indicate 
that  huge  sums  of  money  were  being 
churned  from  various  accounts?  Do  we 
have  a  right  to  explore  whether  or  not 
money  laundering  was  taking  place,  as 
some  have  come  and  suggested  to  us? 
Do  we  have  a  right  to  explore  Mr. 
Lasater  and  the  connections  of  his 
former  executive  assistant.  Patsy 
Thomason.  who  when  he  was  in  prison, 
ran  what  was  left  of  his  operation,  and 
now  is  the  Director  of  Administration 
at  the  White  House,  and  who  found  her- 
self in  the  office  of  Vince  Foster  on  the 
night  of  his  death,  and  what  papers  she 
did  or  did  not  take,  or  what  action  she 
had  or  did  not  have? 

I  think  we  have  a  right  to  examine 
Mr.  Lasater.  I  think  we  have  a  right  to 
look  into  the  details  of  the  bond  trad- 
ing that  took  place.  I  have  to  sa.v  that 
if  the  special  counsel  says.  look,  we  are 
looking  at  the  operation  that  was  set 
up  in  Little  Rock  and  run  in  1983,  1984. 
1985.  1986.  right  up  until  1990  or  1992. 
that  we  are  looking  into  them,  and 
therefore  we  would  ask  that  you  not 
subpoena  various  people.  I  do  not  be- 
lieve there  would  be  one  member  of  the 
committee  who  would  say.  yes,  we 
should  subpoena  that  person.  We  said 
to  special  counsel  that  we  will  tell  you 
who  the  person  is.  and  if  you  would 
like  to  examine  them  first— he  said 
that  to  us,  that  there  are  people  he 
would  like  to  examine  before  you  do. 
We  would  be  willing  to  do  this. 

So  it  seems  to  me  that  if  we  are 
going  to  so  limit  the  scope  of  this  hear- 
ing and  investigation  and  fragment  it. 
why  then  we  are  kidding  the  American 
people,  and  we  are  not  going  to  be  dis- 
charging our  responsibilities  as  we 
should. 

I  recognize  that  there  has  been  good 
effort  and  good  faith  to  a  great  degree 
in  many  of  these  areas,  and  I  also  rec- 
ognize that  while  we  may  be  accused  of 
playing  politics,  that— and  I  think  even 
the  majority  leader  would  say— there 
are  political  considerations  that  come 
from  my  colleagues  on  the  other  side. 

I  hope  that  we  could  have  our  debate 
and  our  argument  in  a  manner  which 
would  not  go  beyond  that  which  is  nec- 
essary. 

I  understand  that  the  leader  has  to 
use  his  rights  to  protect  the  interest  of 
his  party  and  of  his  position. 


I  also  think  in  fairness  to  the  whole 
congressional  body,  we  should  recog- 
nize there  are  politics  at  play  here.  It 
would  be  fallacious  for  one  to  say.  how- 
ever, that  one  side  is  engaged  in  poll- 
tics  and  the  other  is  not. 

The  problem  is.  that  if  we  go  too  far 
in  either  political  direction,  we  damage 
the  credibility  of  the  institution  as  a 
whole.  That  is  not  this  Senator's  wish. 
I  still  hold  out  the  hope  that  we  could 
develop  a  process  to  deal  with  some  of 
the  concerns  this  Senator  has  brought 
to  the  floor  today. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  my  colleague  for  his  comments. 
We  do  disagree.  And  I  would  like  to 
specify  some  of  those  disagreements 
now. 

The  Senator  from  New  York  spent 
several  minutes  arguing  that  the  com- 
mittee should  be  given  the  right  to 
grant  immunity  to  witnesses,  and  he 
suggested  that  it  was  the  Democratic 
leadership  that  did  not  want  to  give 
the  committee  the  power  to  grant  im- 
munity. 

Mr.  President,  the  Senator  has  evi- 
dently forgotten  that  on  March  17  of 
this  year,  the  Senate  voted  98  to  0  for 
a  resolution  which  includes  the  follow- 
ing statement:  "No  witness  called  to 
testify  at  these  hearings  shall  be  grant- 
ed immunity." 

The  Senator  voted  for  that  resolu- 
tion. Every  single  Republican  Senator 
who  voted,  voted  for  that  resolution.  I 
repeat:  The  resolution  stated  as  explic- 
itly and  as  clearly  as  can  be  stated  in 
the  English  language:  -No  witness 
called  to  testify  at  these  hearings  shall 
be  granted  immunity." 

Now  in  a  complete  flip-flop,  our  col- 
leagues suggest  the  committee  should 
have  the  authority  to  grant  immunit.v. 
and  the  argument  is  made,  the  words 
were;  Will  they  never  be  able  to  grant 
immunity  for  all  time? 

Well,  of  course,  that  is  not  the  case. 
That  is  not  what  our  resolution  says. 
Our  resolution  does  what  the  Senate 
voted  to  do  by  98  to  0.  And  now,  having 
voted  for  that,  our  colleagues  do  a 
complete  flip-flop  and  ask  that  the 
committee  have  the  power  which  they 
just  recent  l.v  said  the  committee 
should  not  exercise,  and  that  in  itself 
tells  the  story  of  what  is  happening 
here. 

Mr.  DAMATO.  Mr,  President,  will 
the  majority  leader  yield  for  a  ques- 
tion? 

Mr.  MITCHELL.  Certainly. 

Mr,  DAMATO.  It  is  only  on  that  one 
point. 

Mr.  MITCHELL,  Go  ahead. 

Mr.  DAMATO,  I  refer  the  majority 
leader  to  page  11  of  the  amendment. 
lines  17,  18.  and  19,  It  says: 

To  request  a  tirant  of  Immunity  under  sec- 
tion 6005  of  title  18.  United  States  Code,  after 
approved  by  the  independent  counsel. 

If  the  Senator  will  compare  this  lan- 
guage to  the  similar  provision  in  his 
amendment  on  page  7,  number  (2): 


June  9.  1994 


CONGRESSIONAL  RECORD— SENATE 


12505 


To  exercise  the  powers  of  a  committee 
under  section  6005  of  title  18,  United  States 
Code,  for  immunizing  witnesses  after  con- 
sultation. 

I  have  made  it  more  difficult  for  the 
special  subcommittee  to  grant  immu- 
nity. In  other  words,  before  granting 
immunity,  we  need  the  independent 
counsel's  approval.  The  majority  leader 
says  simply  that  immunity  may  be 
granted   •after  consultation." 

So  I  do  not  see  the  relevance  of  the 
majoritv  leader's  argument. 

Mr,  MITCHELL.  No. 

Mr.  D  AMATO.  What  I  have  said  in 
my  statement  is  that  we  go  beyond 
what  would  be  required  to  grant  immu- 
nity. 

We  have  not  retreated  on  anything 
that  we  previously  agreed  to.  I  hope 
the  Senator  concedes  that. 

Mr.  MITCHELL.  No.  I  will  not.  Be- 
cause unfortunately,  as  the  Senator 
stated  as  he  introduced  his  resolution, 
he  made  some  changes. 

Mr.  DAMATO.  Yes. 

Mr.  MITCHELL.  As  we  introduced 
ours,  we  made  some  changes. 

Mr.  DAMATO,  OK. 

Mr.  MITCHELL.  The  change  we  made 
was  to  provide  that  the  committee 
shall  have  no  power  to  grant  immunity 
consistent  with  it. 

The  point  the  Senator  made  in  his  re- 
marks really  points  up  another  flip- 
flop.  He  spent  another  10  minutes  ear- 
lier saying  we  should  not  have  to  do 
what  the  special  counsel  said;  we 
should  not  be  subject  to  what  the  spe- 
cial counsel  said.  That  is  the  bulk  of 
his  argument  on  investigation. 

Now  he  comes  in  and  says;  But  we 
should  give  the  special  counsel  the 
right  to  decide  when  immunity  will  be 
granted.  I  think  it  is  another  flip-flop. 

On  the  one  hand,  the  Senator  argues 
that  we  should  not  be  subject  to  the 
special  counsel.  On  the  other  hand,  he 
says  that  no  immunity  should  be 
granted  unless  the  special  counsel  ap- 
proves it. 

So  it  is  just  another  example  of  what 
this  is.  It  is  a  political  circus.  And  the 
zigs  and  the  zags  and  the  backs  and 
forths  and  flips  and  flops  can  be  ex- 
plained in  only  one  way.  There  is  not 
any  consistent  position  here  other 
than-other  than— to  criticize  the 
President,  to  toss  out  innuendo  and 
hope  some  of  it  sticks  on  President  and 
Mrs.  Clinton. 

Make  no  mistake  about  it.  The 
American  people  know  what  is  going 
on  here.  Listen— just  listen— to  some  of 
the  words  that  have  been  spoken  here 
in  the  early  moments  of  this  debate. 
Listen  to  these  words;  Millions  of  dol- 
lars went  through  accounts.  Four  veri- 
fied attempts  on  a  person's  life.  Money 
laundering.  These  are  the  most  lurid  of 
phrases.  They  have  nothing,  of  course. 
to  do  with  the  President  and  Mrs.  Clin- 
ton, but  they  are  thrown  onto  the  gar- 
bage heap  in  an  effort  to  somehow 
make  them  stick. 


Then  the  Senator  from  New  York 
says,  in  a  really  classic  quote: 

This  Senator  has  never  raised  the  possibil- 
ity of  some  foul  deed  in  connection  with  his 
death. 

Of  course,  in  the  very  denial,  he  is 
raising  the  possibility.  We  all  remem- 
ber those  old  campaigns  where  the  can- 
didate got  up  and  said.  "I  have  nevei- 
called  mv  opponent  a  Communist," 

Mr,  DAMATO.  Will  the  Senator  yield 
for  an  observation'' 

Mr,  MITCHELL.  Sure. 

Mr.  DAMATO.  I  do  not  really  believe 
I  said  that,  I  was  attempting 

Mr.  MITCHELL.  Did  the  Senator  not 
state  those  words'!' 

Mr.  DAMATO.  I  was  attempting  to 
illustrate  the  absurdity  of  some  of  the 
wild  speculation  surrounding  the 
death.  I  even  said.  "I  do  not  want  to 
get  into  some  of  the  details  because  it 
feeds  more  absurdity  and  more  wild 
speculation."  There  have  been  all  kinds 
of  stories  published  and  republished 
about  the  death — none  of  it  proved. 

Maybe  the  stories  were  titillating, 
but  they  were,  for  the  most  part.  I 
thought,  absurd.  That  is  the  spirit  in 
which  this  Senator  put  forth  his  earlier 
statement. 

Mr.  MITCHELL.  Mr.  President,  I 
just 

Mr.  D'AMATO.  I  hope  the  leader  will 
believe  that,  because  if  I  am  going  to 
make  a  charge,  you  will  know  it.  If  I 
speak  tongue  in  cheek,  the  leader  will 
know  that,  as  well. 

I  hope  we  will  not  belabor  this  point. 

Mr,  MITCHELL,  Mr,  President,  let 
me  just  say  that  a  familiar  tactic  has 
emei-ged  in  this  Whitewater  matter. 
Lurid  and  unsubstantiated  allegations 
appear  in  print,  often  in  so-called  con- 
servative or  other  types  of  journalism. 

Then  Senators  get  up  here  and  repeat 
the  accusations  and  say.  well,  the  only 
way  to  dispel  these  is  to  have  a  full  in- 
vestigation. There  must  be  some — 
words  used  today— '"massive  coverup." 
They  must  be  hiding  something. 

So  it  becomes  a  self-fulfilling  proph- 
ecy in  a  political  circus.  Somewhere 
something  appears  in  print  that  con- 
tains a  completely  ridiculous  allega- 
tion that  is  unsubstantiated,  but  is  in- 
tended to  cast  aspersions  upon  the 
President  of  the  United  States. 

And  so  people  who  oppose  the  Presi- 
dent get  up  here  and  repeat  the  accusa- 
tions and  then  say.  •■Well.  now.  there  is 
this  cloud  over  the  President  and  we 
have  got  to  help  him  out  and  somehow 
take  this  cloud  away,"  they,  having 
created  the  cloud.  That  is  what  is 
going  on  here. 

I  take  the  Senator's  statement  for 
what  he  just  explained:  that  it  is  ridic- 
ulous. If  it  is  ridiculous.  I  suggest  we 
not  repeat  it  on  the  Senate  floor, 

Mr,  DAMATO,  If  I  might  respond  to 
my  colleague.  I  believe  that  this  is  the 
only  time  I  ever  referred  to  that  al- 
leged suicide  or  those  who  attempted 
to   put  forth  some   kind  of  conspiracy 


theory  connected  to  the  death.  Again  it 
was  only  to  make  the  point  that  there 
have  been  some  very  wild  and  specula- 
tive charges  put  forth,  I  have  not  tried 
to  subscribe  to  those  theories  myself. 

That  does  not  deter  me  from  saying  I 
think  we  should  go  forward  in  a  some- 
what different  manner  than  the  leader 
is  suggesting. 

Mr,  MITCHELL,  I  understand  and  ac- 
cept that  we  disagree  on  that. 

Mr,  President,  another  argument  was 
made  earlier  in  an  ostensible  question 
and  answer  period.  The  words  were. 
•Has  the  Senate  ever  denied  itself  the 
right  to  investigate  something?" 

Answer.  "No." 

'Isn't  there,  therefore,  something 
wrong  with  our  doing  something  which 
has  never  been  done?" 

Answer.  ••Yes,  " 

So  the  argument  from  the  other  side 
is.  if  it  has  not  been  done  before,  we 
should  not  do  it  now. 

Well.  Mr.  President,  let  us  take  a 
look  at  the  resolution  offered  by  Sen- 
ator DAMATO  and  apply  that  test. 
which  our  Republican  colleagues  have 
just  presented,  to  their  resolution. 

In  this  resolution,  the  ranking  mem- 
ber of  the  committee— and  in  plain 
English  that  is  the  senior  member  of 
the  minority  party,  the  senior  ranking 
member;  and  in  this  case  it  is  the  Sen- 
ator from  New  York,  who  happens  to  be 
here— would  have,  independently,  on 
his  own  authority.  The  power  to  sub- 
poena witnesses. 

Now.  will  the  Senator  from  New  York 
tell  me  when  that  has  occurred  in  the 
Senate? 

Mr.  D'AMATO,  I  indicated  earlier 
there  were  areas  that  my  friend  hais 
raised  where  I  would  be  willing  to  con- 
sider making  an  accommodation  on.  It 
would  seem  to  me  that,  if  we  did  not 
limit  the  subject  matter,  the  manner, 
the  time,  the  time  within  which  to 
issue  a  report,  and  other  prescriptions, 
we  could  consider  other  accommoda- 
tions—as long  as  we  ended  up  with  a 
committee  that  was  fairly  balanced. 

Mr,  MITCHELL,  Mr,  President.  I 
take  that  to  be  a  no, 

Mr.  D'AMATO.  I  am  not  aware  that 
this  has  been  undertaken  before. 

That  was  a  pretty  good  political  an- 
swer, 

Mr,  MITCHELL.  Yes.  it  was.  I  can 
tell  a  no  when  I  hear  it  in  several  hun- 
dred words, 

Mr.  D'AMATO,  It  was  still  a  good  po- 
litical statement, 

Mr.  MITCHELL,  The  fact  is.  none  of 
us  knows  of  any  such  authority. 

So.  having  applied  to  our  resolution 
the  standard  that  we  should  not  do  it 
because  it  has  never  been  done,  they 
include  in  their  resolution  something 
which  has  never  been  done. 

For  the  first  time,  to  my  knowl- 
edge— and  we  are  trying  to  research  it 
because  we  are  not  sure  about  this;  we 
are  unable  to  find  any  authority  for 
giving  a  ranking  member  of  a  commit- 
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tee  independent  authority  to  issue  sub- 
poenas. There  is  no  such  precedent. 
There  is  no  precedent,  at  least  none 
that  I  know  of. 

So.  Mr.  President.  I  supMrest  again 
this  tells  us  what  the  real  motive  is 
here.  This  is  not  a  serious  effort.  Ev- 
erybody in  America  knows  that.  This  is 
a  political  effort.  This  is  an  effort  to 
hurt  the  President  any  way  you  can. 
because  they  do  not  have  other  tools  at 
their  disposal  ri^jht  now. 

Just  a  couple  of  weeks  aK'o.  I  was 
walkinjj  down  the  street  in  Portland. 
ME.  A  pickup  truck  pulled  up  and 
stopped  at  the  red  lisht.  The  driver 
rolled  the  window  down  and  yelled  out. 
"Hey.  Senator,  why  don't  you  fjuys 
stop  fooling:  around  with  that  White- 
water nonsense  and  do  .some  business?" 

Before  I  ^ot  a  chance  to  tell  him  that 
It  was  not  me  who  was  fooling'  around 
with  the  Whitewater  nonsense,  he 
rolled  the  window  up  and  sped  off.  That 
is  what  the  American  people  think. 

Mr.  President,  almost  a  year  ago.  we 
stood  out  here  on  the  Senate  floor  and 
we  had  a  heated  and  controversial  de- 
bate on  the  economic  plan  for  this 
country  presented  by  the  President. 
Our  distinifuished  Republican  col- 
leatfues.  one  after  the  other.  (?ot  up  and 
said,  "If  the  President's  economic  plan 
is  adopted,  the  P'ederal  budtjet  deficit 
is  soing'  way  up.  unemployment  will  so 
way  up.  and  economic  growth  will  go 
way  down."  We  all  remember  that  de- 
bate. 

Well,  we  passed  the  President's  eco- 
nomic plan,  and  every  single  Repub- 
lican voted  against  it. 

What  has  happened  since  that  eco- 
nomic plan  passed''  Why.  it  is  the  oppo- 
site of  what  our  colleagues  said.  The 
deficit  has  gone  down,  unemployment 
has  gone  down,  and  economic  growth  is 
up.  In  fact,  economic  growth  is  so  rapid 
and  the  decline  in  unemployment  so 
rapid  that  the  Federal  Reserve  Board 
has  felt  the  need  to  raise  interest  rates 
four  times  in  the  past  few  months  to 
slow  down  economic  growth.  That  is 
what  the  people  of  this  country  care 
about. 

But.  of  course,  what  do  our  col- 
leagues have  to  say  about  that?  Noth- 
ing. They  do  not  have  an  economic 
plan  for  this  country.  They  do  not  have 
a  program  for  creating  jobs  in  this 
country.  They  have  a  Whitewater  pro- 
gram. 

If  you  yell  Whitewater  often  enough. 
If  you  make  enough  of  these  unsub- 
stantiated, sensational  allegations,  and 
somehow  try  to  create  the  impression 
that  the  President  had  something  to  do 
with  them,  and  then  suggest.  "Well, 
my  gosh,  we  are  just  trying  to  help  the 
President:  we  look  at  these  clouds  over 
the  White  House;  we  have  got  to  some- 
how get  these  clouds  away  ";  why,  Mr. 
President,  we  all  know  what  is  going 
on  here.  The  American  people  know 
what  is  going  on  here — raw  partisan 
politics. 


Now  I  said  from  the  beginning,  and 
have  stated  consistently,  that  the  Sen- 
ate has  a  serious  obligation  under  the 
Constitution  and  law  to  meet  its  over- 
sight responsibilities.  I  said  from  the 
beginning,  and  I  repeat  now.  we  will  do 
that  and  we  will  do  it  in  a  serious  and 
responsible  way  that  does  not  create  a 
political  circus. 

That  is  why  I  and  the  other  97  Sen- 
ators who  voted— including  the  Senator 
from  New  York  and  all  of  our  Repub- 
lican colleagues— voted  on  March  17 
that  there  would  be  hearings  and  "the 
hearings  should  be  structured  and 
sequenced  in  such  a  manner  that,  in 
the  judgment  of  the  leaders,  they 
would  not  interfere  with  the  ongoing 
investigation  of  special  counsel  Robert 
B.  P'iske,  Jr."  That  is  what  the  Senate 
voted  for,  not  to  interfere  with  the  on- 
going investigation. 

The  resolution  offered  by  our  col- 
league from  New  York  would  do  just 
that.  It  would  directly  interfere  with 
the  investigation  of  the  special  counsel 
because  it  would  do  that  which  the  spe- 
cial counsel  has  explicitly  asked  not  be 
done.  It  would  get  us  into  those  mat- 
ters that  are  still  pending  in  the  inves- 
tigation and  would  thereby  threaten 
and  prejudice  the  investigation. 

All  during  the  debate,  in  answer  to 
those  accusations,  they  said.  "Well, 
that  will  not  happen  because  there  will 
be  no  immunity."  "No  immunity.  " 
That  was  included,  I  believe,  at  the  re- 
quest of  our  Republican  colleagues  in 
the  resolution. 

Now  here  they  come,  just  a  few 
weeks  later,  and  argue,  "We've  got  to 
have  the  right  to  grant  immunity,"  the 
very  opposite  of  what  they  said  and 
voted  for  just  a  few  weeks  ago. 

That  tells  you  something.  That  tells 
you  that  this  is  not  a  serious  inquir.v. 
This  is  an  attempt  to  create  a  political 
circus. 

The  resolution  which  we  have  offered 
is  consistent  with  and  pursuant  to  the 
resolution  which  the  Senate  previously 
voted  98  to  0. 

It  Implements  that  resolution  in  per- 
fect good  faith.  The  Republican  leader 
and  I  have  discussed  this  matter  over 
several  weeks  and  we  reached  agree- 
ment on  several  areas.  There  are  some 
areas  of  disagreement.  That  is  not  un- 
common. We  disagree  often.  It  is  sim- 
ply that  reasonable  people  can  and  do 
disagree,  and  I  have  no  criticism  what- 
soever of  that  fact.  We  tried  hard  to 
reach  an  agreement.  Our  positions  were 
different.  We  could  not  reach  an  agree- 
ment. 

But  I  believe  that  this  resolution  now 
being  offered  by  the  Senator  from  New 
York  directly  contradicts  the  resolu- 
tion which  the  Senate  previously  ap- 
proved by  a  vote  of  98  to  0  and  directly 
contradicts  the  stated  public  request  of 
the  special  counsel.  It  would  do  exactly 
that  which  the  special  counsel  has 
asked  not  be  done  and  it  would  do  ex- 
actly that  which  the  Senate  resolution, 
voted  98  to  zero,  said  will  not  be  done. 


And.  so.  every  Senator  should  under- 
stand that  a  vote  for  the  resolution  of- 
fered by  the  Senator  from  New  York 
would  be  a  reversal  of  vote  cast  on 
March  17.  A  vote  for  our  resolution  will 
be  consistent  with  that  resolution  and 
would  be  an  effort  to  implement  it. 

Mr.  President,  there  will  be  a  lot 
more  talk  in  this  debate.  We  know 
what  is  going  to  happen  here.  Our  col- 
leagues are  going  to  get  up  and  I  am 
sure  we  are  going  to  hear  a  lot  more  of 
these  allegations  in  the  form  of  non- 
allegations,  assertions  in  the  form  of 
denials,  and  we  are  going  to  hear  a  lot 
of  things  said  that  are  based  upon 
rumor  and  innuendo  and  unsubstan- 
tiated reports. 

The  important  thing  for  the  .Amer- 
ican people  to  remember  is  this:  a  spe- 
cial counsel  has  been  appointed.  It  was. 
indeed,  requested  by  our  Republican 
colleagues.  The  special  counsel  is  him- 
self a  lifelong  Republican,  a  man  of  ex- 
perience and  integrity,  whose  appoint- 
ment was  praised  by  the  Senator  from 
New  York.  The  Senator  from  New  York 
praised  the  special  counsel  as  a  man  of 
integrity  and  honesty.  He  is  now  con- 
ducting an  obviously  thorough  inves- 
tigation. And  he  has  asked  us  not  to 
undermine  his  investigation.  The  reso- 
lution presented  by  the  Senator  from 
New  York  would  do  just  that.  It  would 
directl.v  undermine  the  special  coun- 
sel's investigation  in  a  manner  which 
the  special  counsel  has  explicitly  asked 
not  occur.  And.  so.  we  have  a  special 
counsel,  a  lifelong  Republican,  a  man 
of  widely  praised  integrity,  trying  to 
do  a  job.  And  we  are  trying  to  do  ours 
in  a  manner  consistent  with  that. 

The  question  before  the  Senate  is 
very  simple:  Are  we  going  to.  for  pure- 
l.v  political  purposes,  do  a  complete 
flip-flop  from  the  position  we  took  in 
March?  Do  it  in  a  way  that  undermines 
the  special  counsel?  Or  are  we  going  to 
act  in  a  responsible  manner  that  is 
consistent  with  and  implements  the 
resolution  passed  by  the  Senate  in 
March  and.  most  importantly,  complies 
with  the  stated  request  of  the  special 
counsel? 

That  is  the  issue  before  the  Senate.  I 
hope  we  can  vote  on  this  matter  this 
evening.  Let  us  let  everybody  have 
their  say.  It  is  my  intention.  We  will 
stay  here  as  long  as  it  takes  to  have  a 
vote,  as  long  as  any  Senator  wants  to 
talk.  And  then  we  will  vote  the  matter 
up  or  down. 

I  previously  offered  to  have  separate 
votes  on  my  resolution  and  that  of  the 
Senator  from  New  York.  That  was  re- 
jected. So  under  the  procedure  now  we 
will  vote  on  the  resolution  which  I 
have  presented. 

I  welcome  the  debate.  I  look  forward 
to  hearing  from  as  many  of  our  col- 
leagues who  wish  to  address  the  Senate 
and  the  American  people.  We  want  to 
proceed  on  this  matter.  Let  us  debate 
it.  Let  us  vote. 

I  yield  the  floor. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  [Mr.  DAm.'\to]. 

Mr.  DAMATO.  Mr.  President.  I  have 
other  colleagues  on  the  floor  who 
would  like  to  speak  to  this  issue  Let 
me.  if  I  might,  point  out  two  things. 

No.  1,  the  March  17  resolution  put- 
ting forth  the  compromise  structured 
by  the  majority  leader  did  not  say  that 
we  would  go  out  and  capriciously  grant 
immunity.  Indeed,  if  you  take  a  look  at 
the  language  of  this  resolution,  it  also 
reflects  our  intent  to  work  with  the 
special  prosecutor  very  clearly.  On 
page  11  we  say  that  we  would  only 
grant  immunity  after  basically  obtain- 
ing permission  from  the  special  coun- 
sel. The  special  counsel  might  even  in- 
vite us  at  some  point  in  time  to  grant 
immunity  under  certain  cir- 
cumstances. There  might  be  any  num- 
ber of  reasons.  As  I  said  earlier  as  a 
matter  of  policy  we  do  not  plan  to  arbi- 
trarily and  capriciously  grant  immu- 
nity, but  that  certainly  should  be  the 
prerogative  of  the  Congress. 

Do  I  think  we  will  exercise  this  au- 
thority? We  probably  will  not^ — but  it  is 
not  an  option  we  want  to  preclude. 

The  majoiity  leader  says  that  you 
are  not  approaching  this  in  the  same 
spirit  that  .vou  approached  the  March 
17  resolution.  I  intend  to  read  that  res- 
olution right  now.  Then  I  want  to  know 
how  the  resolution  thwarts  our  pre- 
vious intentions.  The  March  17  resolu- 
tion said  that  the  leaders  would  set  up 
a  procedure  to  proceed  with  an  inves- 
tigation, and  hearings.  That  resolution 
was  adopted  in  March.  April  came  and 
went.  May  came  and  went  and  it  is  now 
June.  If  my  colleagues  on  the  other 
side  of  the  aisle  have  their  way.  Con- 
gress would  be  out  of  this  session  and 
there  would  still  be  no  committee.  Let 
us  not  kid  ourselves — this  is  politics 
and  it  comes  from  the  other  side.  Even 
worse,  it  is  stonewalling. 

If  we  want  to  talk  about  good  faith 
and  efforts  on  the  part  of  those  submit- 
ting today's  resolution,  we  should  read 
page  18  of  the  resolution.  Let  us  read 
it.  starting  on  line  12: 

I  A)  to  coordinate,  to  the  extent  prac- 
ticable. Its  activities  [that  means  the  com- 
mittee] with  the  Investigation  of  the  inde- 
pendent counsel; 

iB)  to  seek  the  full  cooperation  of  all  rel- 
evant investigatory  bodies;  and 

(C)  to  seek  access  to  all  information  which 
Is  acquired  and  developed  by  such  bodies. 

Line  19: 

lb)  The  cochalrmen  shall  meet  with  the 
independent  counsel  to  obtain  relevant  infor- 
mation concerning  the  status  of  the  Inde- 
pendent counsel's  Investigation  to  assist  In 
establishing  a  hearing  schedule  for  the  spe- 
cial subcommittee. 

This  language  clearly  shows  that  we 
intend  to  work  with  the  independent 
counsel. 

On  page  11  we  limit  the  granting  of 
immunity,  pursuant  to  title  18  of  the 
U.S.  Code,  to  situations  only  "after  ap- 
proved by  the  independent  counsel." 

I  want  to  know  how  that  is  at  vari- 
ance with  the  March  17  agreement?  The 


issue  we  face  today  is  whether  we 
should  have  fair  and  comprehensive 
hearings.  If  we  are  going  to  so  limit  the 
hearings,  as  the  resolution  or  the 
amendment  put  forth  by  the  majorit.v 
leader  does,  then  we  are  not  having  fair 
hearings. 

Let  me  ask.  what  is  the  difference  be- 
tween the  language  I  just  read  and  the 
language  contained  in  the  March  17 
resolution?  I  will  read  the  language 
again. 

Line  17: 

To  request  a  grant  of  Immunity  under  sec- 
tion 6005  of  title  18.  United  States  Code,  after 
approved  by  the  independent  counsel. 

In  our  resolution  of  March  17.  we 
said.  "No  witness  called  to  testify  at 
these  hearings  shall  be  granted  immu- 
nity under  sections  6002  and  6005.  title 
18.  United  States  Code,  over  the  objec- 
tion of  special  counsel  Robert  Fiske." 

Can  I  suggest  to  you  that  the  provi- 
sions from  today  are  one  and  the  same 
with  the  provisions  of  March  17?  It  is 
written  slightly  differently — but  the 
intent  is  clear. 

I  will  tell  you  how  the  March  17th 
resolution  came  about. 

On  December  21.  this  Senator  wrote 
to  Chairman  Riegle  asking  for  a  Bank- 
ing Committee  hearing  on  Madison 
Guaranty.  On  December  23.  Chairman 
RiEGLE  declined  my  request  to  hold  a 
hearing.  At  that  time,  he  did  not  de- 
cline because  of  any  special  counsel.  At 
that  time,  we  had  another  excuse— the 
Justice  Department,  headed  by  Donald 
Mackey.  was  undertaking  an  investiga- 
tion into  Madison  Guaranty.  That  was 
the  answer  to  my  request  for  hearings 
back  then. 

In  January.  Senator  Moynihan  sug- 
gested on  Meet  the  Press  that  the  At- 
torney General  appoint  a  special  coun- 
sel to  investigate  Madison  Guaranty. 
We  spoke  about  this  for  weeks  and 
weeks.  On  January  11.  Senators 
Feingold.  Bradley.  Robb  and  Kerry 
joined  the  call.  On  January  12.  the  spe- 
cial counsel  was  appointed  and  Senator 
Dole  called  for  the  establishment  of  a 
Senate  select  committee. 

January  12  was  almost  6  months  ago. 
Six  months  have  passed,  and  we  still  do 
not  have  the  special  committee.  In- 
stead, we  ha\-e  a  format  suggested  that 
will  not  do  justice  to  creating  a  proper 
oversight  committee  and  oversight 
role. 

To  suggest  that,  because  we  have 
said  that  we  will  cooperate  with  the 
special  counsel  and  go  to  him  for  ap- 
proval before  granting  immunity,  that 
somehow  this  is  disingenuous  and  a 
nip-flop  simply  is  not  accurate.  Be- 
cause we  say  we  do  not  want  to  be  so 
limited  as  to  do  this  little  minutiae 
part  of  the  hearings  does  not  mean  we 
have  flip-flopped.  You  see.  Mr.  Presi- 
dent, when  you  hold  hearings,  you  find 
that  one  thing  may  lead  you  to  learn 
other  things. 

Under  the  majority  leader's  resolu- 
tion, we  could  find  ourselves  precluded 


from  following  up  these  leads  because 
we  would  be  strictly  confined  from 
going  into  that  other  area. 

Mr.  BOND.  Will  the  Senator  yield? 

Mr.  DAMATO.  I  am  going  to  yield 
the  floor  and  I  do  yield  the  floor  at  this 
time. 

Mr.  BOND.  Mr.  President.  I  thank  my 
friend  from  New  York. 

It  seems  to  me.  as  we  pursue  the 
questions  that  are  legitimately  a  sub- 
ject of  oversight  by  the  Congress,  we 
need  to  be  able  to  ask  the  questions 
and  to  follow  up  to  assure  people  of  the 
United  States  that  they  can  have  trust 
and  confidence  in  those  who  are  in  high 
positions  of  authority  in  Washington. 
DC.  It  is.  in  fact,  the  legislative  body's 
responsibility  to  exercise  oversight 
over  the  activities  of  the  executive 
branch.  And.  quite  frankly,  it  is  a  mat- 
ter of  practical  necessity — call  it  prac- 
tical politics — people  who  are  of  the  op- 
posite political  party  are  likely  to  ask 
the  most  difficult  questions. 

I  was  the  one  who  asked  Mr.  Altman 
the  questions  in  the  banking  hearing  in 
February.  Number  one:  Was  the  Madi- 
son Guarant.y  case  handled  like  all 
other  cases?  He  replied  that  it  was. 
even  though  we  now  know  and  have 
found  out  that,  prior  to  that  time, 
there  had  been  a  special  directive  is- 
sued by  Jean  Hanson— who  was  to  be- 
come the  counsel  for  the  Treasury— 
that  any  high-profile  case  be  brought 
to  the  top  level,  to  the  attention  of  the 
officials  in  the  executive  branch. 

I  asked  questions  about  whether 
there  had  been  any  contacts  between 
the  RTC  or  the  Treasury  and  the  White 
House.  I  was  assured  at  the  time  there 
had  not  been.  As  we  found  out  subse- 
quentl.v.  there  had.  in  fact,  been  con- 
tacts. It  was  not  just  a  heads  up  given 
to  the  White  House,  because  the  special 
prosecutor  had  already  been  appointed, 
but  there  was  a  contact  about  the  sub- 
stance of  the  investigations.  When  we 
have  to  pursue  questions  about  the  ac- 
tivities of  the  officials  in  the  RTC.  the 
Treasury  Department,  for  example,  it 
makes  sense  that  we  find  out  what  the 
underlying  facts  are. 

There  are  questions  that  might  le- 
gitimately be  asked  by  majority  mem- 
bers of  the  Banking  Committee  about 
how  this  m.atter  was  handled  in  the 
prior  administration.  Something  very 
strange  was  going  on  that  the  Madison 
Guaranty  questions  were  not  being 
pursued.  Was  the  previous  administra- 
tion concerned  about  the  potential 
that.it  would  look  like  politics  if  they 
raised  the  question  of  Madison  Guar- 
anty? Was  there  some  effort  prior  to 
the  current  administration  to  keep  the 
lid  on  what  was  going  on  in  Arkansas? 
That  is  a  legitimate  question  that  I 
think  Members  on  both  sides  of  the 
aisle  might  want  to  ask.  and  there  may 
be  embarrassment  for  people,  adminis- 
trations of  Republicans  and  of  Demo- 
crats. 

But  we.  I  think,  in  the  Banking  Com- 
mittee have  a  responsibility  to  find  out 
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whether  the  RTC  is  able  to  handle 
Questions  which  become  very  sensitive, 
because  of  the  nature  of  the  individuals 
involved,  in  a  way  which  inspires  the 
confidence  of  the  people  of  the  United 
States. 

It  seems  to  me  that  the  amendment 
put  forth  by  our  ranking:  member  on 
the  Banking  Committee  raises  a  num- 
ber of  issues  which  are  within  the  over- 
sight of  the  Banking?  Committee  that 
should  be  pursued.  Nobody  is  sayintr 
that  there  are  criminal  activities.  We 
do  not  know  what  went  on.  But  there 
are  questions  about  the  Arkansas  De- 
velopment Finance  Authority.  How 
was  that  operated?  Were  there  ques- 
tionable activities  there?  What  about 
the  investment  activities  of  Value 
Partners  One?  Are  these  securities  ac- 
tivities in  compliance  with  the  applica- 
ble Federal  [guidelines?  What  was  the 
nature  of  the  advice  provided  by  Mr. 
Altman  to  the  White  House  when  he 
was  heading  the  RTC? 

Without  knowintr  the  underlyinir  in- 
formation, much  of  which  is  within  the 
purview  of  the  Bankinj^  Committee's 
oversis'ht  responsibility— some  of 
which  )?oes  beyond— we  may  not  be  able 
to  frame  the  questions  properly.  The 
Senator  from  New  York  has  already 
raised  the  possibility  that  if  the  in- 
quiry is  narrowly  limited  in  scope,  per- 
haps there  will  not  be  an  opportunity 
to  follow  up  and  ask  questions  which 
need  to  be  pursued. 

We  do  know  of  several  instances 
where  statements  made  in  response  to 
questions  before  the  Banking  Commit- 
tee have  had  to  be  altered  time  and 
time  ai?ain  to  bring  them  into  conform- 
ity with  the  truth.  That  raises  a  lot  of 
questions.  I  think  the  American  people 
who  have  focused  on  this  have  a  right 
to  know  what  is  going  on.  I  know  it  has 
been  said  that  some  of  the  Members 
have  been  told,  •'Ah.  get  off  the 
Whitewater  stuff:  forget  it." 

Well,  we  are  going  ahead— I  hope  we 
are  going  ahead— with  important  mat- 
ters like  health  care  reform  and  wel- 
fare reform.  But  we  are  able  to  do  more 
than  one  thing  at  once,  and  it  seems  to 
me  that  there  are  legitimate  questions 
which  are  being  raised,  not  only  in  this 
body  but  by  the  media  and  certainly  by 
people  I  have  run  into  in  my  State,  as 
to  how  the  activities  of  the  F'ederal 
regulatory  bodies  with  respect  to  the 
activities  associated  generally  under 
the  umbrella  of  Whitewater  have  been 
carried  out. 

Is  something  wrong  with  the  way 
that  our  Federal  agencies  are  handling 
these  investigations?  Are  there  short- 
comings that  we  need  to  overcome? 
Certainly  this  is  one  of  the  difficult 
questions  that  we  have  to  face.  Have 
we  set  up  a  structure  which  is  adequate 
to  search  out  wrongdoing  or  short- 
comings in  a  Federal  investigation  of 
financial  institutions? 

Madison  Guaranty  is  just  one.  but  it 
has  become  a  very  interesting  one  be- 


cause of  the  unusual  activities  in  it 
and  the  interrelated  nature  of  many  of 
the  activities. 

I  cannot  give  an  answer  as  to  what 
the  total  picture  was  because  we  have 
not  had  an  opportunity  to  ask  the 
questions.  Maybe  we  will  never  get  to 
the  bottom  of  the  questions.  Certainly, 
if  we  rely  solely  on  the  special  counsel, 
we  will  find  out  whether  there  are  alle- 
gations of  criminal  violation.  But  I 
submit  that  that  is  not  nearl.v  enough 
to  satisfy  the  legitimate  questions  that 
have  been  raised. 

We  have  questions  that  we  should 
pursue,  that  I  think  we  must  rightfully 
pursue,  as  to  how  the  agencies  assigned 
to  administer  the  banking  and  savings 
and  loan  laws  in  this  country,  how  the 
Resolution  Trust  Corporation,  which 
was  assigned  to  take  over  and  carry 
out  the  resolution  of  failed  S&L's.  did 
their  business.  Did  they  do  it  properly? 
Did  they  do  it  without  fear  or  favor  of 
influence? 

These,  to  me.  are  legitimate  ques- 
tions. We  should  be  pursuing  oversight 
investigations  in  evei-y  committee  on 
matters  that  are  of  importance  to  the 
Government  and  to  the  people  of  this 
country.  I  believe  this  is  an  area  where 
significant  questions  have  been  raised. 
They  are  not  just  questions  about  po- 
tential criminal  conduct. 

I  hope  this  body  will  move  ahead  and 
agree  that  we  ought  to  be  able  to  fol- 
low the  complicated  tales  of  financial 
transactions  in  a  committee  set  up  to 
get  this  out  in  the  open  once  and  for 
all. 

I  believe  the  ranking  member  of  the 
Banking  Committee,  the  Senator  from 
New  York,  has  made  it  clear  that  he 
wants  to  do  nothing  that  would  inter- 
fere with  the  investigations  of  the  spe- 
cial counsel.  I  think  we  all  share  that. 
But  I  do  not  imagine  that  the  special 
counsel  would  be  in  a  position  to  try  to 
answer  every  question  that  has  been 
raised.  If  it  does  not  involve  likely 
criminal  conduct,  then  he  should  not 
pursue  it. 

But  the  fact  that  somebody's  conduct 
is  not  criminal  does  not  necessarily 
mean  that  it  is  appropriate  for  a  Gov- 
ernment official.  There  may  be  activi- 
ties, and  I  think  we  have  seen  some, 
that  raise  real  questions  about  the 
ability  of  those  in  office  now  to  con- 
tinue to  serve.  I  hope  we  will  have  an 
opportunity  to  find  out  about  those  ac- 
tivities, both  in  terms  of  the  credibil- 
ity and  the  suitability  of  those  who  are 
now  in  office,  and  with  respect  to 
whether  there  are  adequate  guidelines, 
powers,  authorities,  and  legislative  di- 
rectives for  the  regulatory  agencies  of 
the  U.S.  Government  to  pursue  their 
duties  in  ferreting  out  wrongdoing,  as- 
suring the  safety  and  soundness  of  our 
financial  institutions,  and  pursuing 
those  who  might  have  caused  a  loss. 

Mr.  President.  I  hope  the  bod.v  will 
support  the  amendment  by  Senator 
DAmato.  I  yield  the  floor. 
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Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
FeingolD).  The  Senator  from  Okla- 
homa. [Mr.  NiCKLE.s]  is  recognized. 

Mr.  NICKLES.  Mr.  President.  I  com- 
pliment my  friend  and  colleague.  Sen- 
ator Bond  from  Mi-ssouri,  for  his  state- 
ment, and  I  also  wish  to  compliment 
m.y  friend  and  colleague  from  New 
York  for  his  resolution. 

Mr.  President.  I  have  spent  a  little 
time  while  Majority  Leader  Mitchell 
was  talking  about  his  resolution  and 
also  condemning  the  resolution  of  the 
Senator  from  New  York,  and  I  just 
compared  the  two  resolutions.  The  res- 
olution of  the  Senator  from  New  York 
is  much  more  extensive  as  far  as  what 
Congress  can  look  into  it.  But  I  have 
looked  at  the  purpose  of  the  sub- 
committee. It  is  "to  conduct  an  inves- 
tigation into,  and  study  of.  all  matters 
which  have  any  tendency  to  reveal  the 
full  facts  about,"  and  it  mentions  (A) 
to  (Q),  17  different  items  that  should  be 
investigated,  all  of  which  are  pertinent 
and  relative  to  issues  that  have  been 
discussed  either  on  the  floor  or  cer- 
tainly received  a  lot  of  media  atten- 
tion, all  of  which  are  on  issues  that 
have  not  had  answers.  And  some  of  us 
have  said  we  should  have  answers. 

And  then  I  also  looked  at  the  resolu- 
tion proposed  by  the  majority  leader  as 
compared  to  the  DAmato  resolution, 
which  says  17  things,  mostly  dealing 
with  Whitewater.  It  also  says  we 
should  look  at  the  commodity 
tradings,  and  so  on.  That  is  not  allowed 
by  the  majority  leader.  The  majority 
leader  says.  well,  we  will  look  at  three 
things:  Communications  between  the 
White  House  and  Department  of  the 
Treasury  or  the  RTC  relating  to 
Whitewater  and  the  Madison  Guaranty 
Savings  Loan  Association— that  is  just 
communication  between  White  House 
officials  and  RTC  relating  to 
Whitewater:  Park  Service  investiga- 
tion into  the  death  of  White  Hor~e 
Deputy  Counsel  Vincent  Foster:  and  3. 
or  (C).  the  way  in  which  the  White 
House  officials  handled  documents  in 
the  office  of  White  House  Deputy  Coun- 
sel Vincent  Foster  at  the  time  of  his 
death. 

You  can  investigate  three  things 
under  the  majority  leaders  resolution. 
This  is  a  coverup  resolution.  This  does 
not  allow  an  investigation.  This  does 
not  allow  an  investigation  into  dozens, 
dozens  of  issues  that  have  been  raised 
where  questions  have  been  asked  and 
have  not  been  answered. 

I  do  not  say  that  lightly.  I  will  tell 
my  friend  and  colleague  from  Arkan- 
sas, and  I  told  him  that  this  was  going 
to  come  up  toda.v— and  I  was  assuming 
that  the  majority  or  the  majority  lead- 
er would  come  up  with  a  resolution 
that  would  be  defensible.  I  do  not  even 
think  this  is  defensible.  I  hope  the 
media  will  take  a  look  at  this  re.solu- 
tion  and  see  that  it  sa.vs  in  these  three 
areas  you   can   conduct   an   investiga- 


tion. The  Senator  from  New  York  has 
said  that  we  should  have  an  investiga- 
tion considering  several  other  things.  I 
will  just  touch  on  them  because  they 
are  not  covered  by  the  majority  lead- 
er's resolution. 

The  Senator  from  New  York  says  we 
should  look  at  the  opei'ation.  solvency, 
and  regulation  of  Madison  Guaranty 
Savings  and  Loan  Association,  includ- 
ing the  alleged  use  of  federally  insured 
funds  as  campaign  contributions.  You 
cannot  do  that  under  the  majority 
leader's  resolution.  The  relationship 
amongst  Madison  Guai'anty  Savings  & 
Loan  and  other  federally  insured  insti- 
tutions and  Whitewater  Development 
Corpoi'ation:  that  is  not  covered  by  the 
majority  leader's  resolution.  The  man- 
agement and  business  activities  of 
Whitewater  Development  Corporation 
and  its  shareholders,  including  issues 
of  personal,  corporate,  and  partnership 
tax  liability:  policies  of  Resolution 
Trust  Corporation,  Federal  banking 
agencies,  and  other  Federal  regulatory 
agencies  regarding  legal  representa- 
tions of  the  agencies  includin),'  conflict 
of  interest  and  cost  controls. 

Everyone  in  this  body  knows  there 
have  been  a  lot  of  allegations  about 
conflicts  of  interest.  We  cannot  touch 
that  under  the  majority  leader's  reso- 
lution. I  think  we  ought  to  have  some 
answers,  .^nd  I  could  go  on  and  on.  But 
I  compliment  my  friend  from  New 
York.  He  has  17  things — and  I  do  not 
even  think  that  his  list  is  all  that  ex- 
haustive—that he  sa.vs  Congress  should 
look  at.  Frankly,  this  committee.  I  do 
not  think,  is  going  to  be  going  on  wild 
goose  chases.  I  do  not  think  it  is  a 
witch  hunt.  But  these  are  pertinent  is- 
sues that  have  been  raised  by  the 
media,  that  have  been  raised  by  count- 
less people,  and  I  think  people  are  enti- 
tled to  an  answer  and  the  committee  is 
entitled  to  investigate. 

If  we  pass  the  majority  leader's  reso- 
lution, it  is  going  to  be  so  constrictive 
that,  frankly,  it  will  not  allow  it.  And 
I  see  that  as  a  coverup.  I  do  not  even 
know  why  we  would  bother  to  do  it.  I 
see  this  resolution  as  a  sham.  I  know  I 
heard  the  majority  leader  say.  well. 
Republicans  are  doing  this— this  is 
nothing  but  raw  politics.  I  am  looking 
at  what  the  Senator  from  New  York 
has  in  his  i-esolution.  and  they  all  seem 
to  be  pertinent.  .Maybe  if  something  is 
not.  they  could  point  it  out. 

I  know  he  has  one  section  in  here 
dealing  with  commodities.  That  is  not 
in  the  majority  leaders  resolution. 
Maybe  some  people  think  we  should 
not  have  an  investigation  into  the 
commodity  futures  trading  of  Mrs. 
Clinton.  A  lot  of  serious  questions  have 
been  asked,  but  they  have  not  been  an- 
swered. Mrs.  Clinton  took  a  SI. 000  in- 
vestment and  made  over  SIOO.OOO  in  1 
year.  She  was  dealing  with  a  firm  that 
was  punished  for  directing  or  allocat- 
ing accounts:  that  is,  giving  some  fa- 
vored customers  the  winners  and  giv- 


ing some  other  customers  the  losers. 
To  turn  SI. 000  into  SIOO.OOO  in  1  year  is 
a  10.000  percent  rate  of  return.  I  have 
been  in  business  all  my  life.  I  have 
never  heard  of  anybody  making  a  10.000 
percent  rate  of  return.  In  the  first  day 
of  trading.  SI. 000  was  turned  into 
$6.300— with  a  SI. 000  investment. 

That  information  has  not  been  forth- 
coming. I  have  heard  some  discussion 
concerning  subpoenas,  and  so  on.  and  I 
have  heard  that  the  Information  is 
available:  it  just  has  not  been  made 
public.  I  think  people  are  entitled  to 
know  the  facts.  I  know  I  have  heard 
Mrs.  Clinton  and  President  Clinton  say 
they  wanted  to  be  forthcoming:  they 
wanted  to  cooperate:  they  wanted  to 
reveal  this  information.  I  think  it 
should  be  revealed.  I  do  not  know  how 
it  can  be  I'evealed  unless  we  have  it 
covered  under  this  resolution.  It  is  not 
covered  under  the  majority  leader's 
resolution. 

This  resolution  is  thinly  designed  to 
cover  as  little  as  possible.  You  can  see 
through  it.  It  does  not  do  anything.  It 
does  not  allow  infoi-mation  on  com- 
modity trading.  It  does  not  allow  the 
committee  to  really  ask  questions.  I 
cannot  imagine  this  body  constricting 
itself  to  such  a  degree. 

We  have  had  hearings  on  a  multitude 
of  issues  and  a  multitude  of  investiga- 
tions. 

But  we  have  never  handicapped  or 
handcuffed  the  investigators  to  such  an 
extent  as  the  majority  leader  would 
under  his  resolution. 

I  have  asked  questions  before,  like: 
■Were  federally  insured  deposits  of 
Madison  Guaranty  Savings  and  Loan 
diverted  to  President  Clintons  1994 
campaign?"  That  is  a  question  asked 
before.  It  will  not  be  answered  under 
the  majorit.v  leader's  resolution. 

•Wei-e  federally  insured  Madison  de- 
posits diverted  to  pay  the  Clinton's 
share  of  Whitewater  debts?"  We  will 
never  get  that  answered  under  the  ma- 
jority leader's  resolution. 

■'Did  Bill  Clinton  apply  pressure  to 
obtain  fraudulent  federally  insured 
Small  Business  .■Administration  loans?" 
We  can  never  ask  that  question  under 
this  resolution.  And  on  and  on. 

I  could  go  on.  But  the  point  is,  I 
think,  I  have  made  the  point.  This  res- 
olution as  offered  by  the  majority  lead- 
er is  a  sham.  It  says  three  things  that 
you  can  investigate.  The  Senator  from 
New  York  has  a  more  extensive  one. 
But  if  there  is  a  paragraph  or  some- 
thing that  should  not  be  in  this  resolu- 
tion. I  tell  my  friend  and  colleague 
from  New  York.  I  just  read  it  recently, 
I  would  love  to  hear  it.  If  this  is  some- 
thing the  Congi'ess  should  not  look  at 
if  one  of  these  paragraphs  A  through  Q 
is  irresponsible,  or  goes  too  far.  I  think 
we  should  be  told.  Mainly,  we  should 
delete  it  if  it  goes  too  far. 

But  looking  at  the  list — and  I  men- 
tioned four  or  five.  I  could  read  all  17 
paragraphs.  It  will  not  take  that  long. 
I  will  give  you  another  one. 


■F:  The  Resolution  Trust  Corpora- 
tion's internal  handling  of  the  criminal 
referrals  concerning  Madison  Guaranty 
Savings  and  Loan  .■Association.  "  That 
is  a  good  question  that  ought  to  have 
some  answers. 

"The  pursuit  by  the  Resolution  Trust 
Corporation  in  civil  causes  of  action 
against  potentially  liable  parties  asso- 
ciated with  Madison  Guaranty  Savings 
and  Loan  Association.  "  And  on. 

Maybe  some  of  these  things  will  find 
notevil.  That  is  fine  with  me  too.  I  just 
do  not  think  we  should  be  restricted 
and  say.  "No.  we  cannot  look  at  these 
things.  "  What  are  we  trying  to  hide? 
What  is  wrong  if  it  is  in  this  resolu- 
tion? I  know  I  heard  the  majority  lead- 
er say  this  is  in  real  conflict  with  the 
i-esolution  that  passed  the  Senate  on 
March  17.  I  looked  up  the  resolution 
that  passed  March  17.  It  says.  "No  wit- 
ness called  to  testify  at  these  hearings 
shall  be  granted  immunit.v  under  sec- 
tions 6002  and  6005  of  title  18.  United 
States  Code,  over  the  objection  of  spe- 
cial counsel.  Robert  B.  Fiske.  Jr."  He 
said  this  resolution  offered  by  the  Sen- 
ator from  New  York.  Senator  D'.Am.\to. 
undermines  that.  It  does  not. 

If  you  look  on  page  II.  it  says  "To  re- 
quest a  grant  of  immunity  under  sec- 
tion 6005  of  title  18.  United  States 
Code,  after  approved  by  the  independ- 
ent counsel."  So  it  almost  repeats 
what  was  in  the  resolution  that  passed 
some  time  ago.  But  the  majority  leader 
said  "No.  no.  This  undermines  this  res- 
olution." No.  It  does  not. 

I  might  mention  this  is  a  sense-of- 
the-Senate  resolution  that  passed 
March  17.  Here  we  are  in  the  beginning 
of  June,  and  we  have  not  done  any- 
thing. It  looks  as  if  people  are  trying 
to  say.  "Well,  we  just  want  to  hide  be- 
hind the  special  counsel."  If  we  do 
that,  we  will  never  get  answers  to  ques- 
tions that  need  to  be  resolved. 

I  would  just  tell  my  friend  and  col- 
league from  -Arkansas  and  others  that 
have  an  intei-est  in  this— and  I  appre- 
ciate his  interest — to  get  this  behind  is 
not  to  pass  a  resolution  to  limit  the  in- 
vestigation so  narrowly  constricted 
that  everybody  can  see  that  it  is  a 
sham,  but  to  really  allow  the  investiga- 
tion to  go  forward,  allow  people  to  ask 
questions  on  a  broad  investigation,  on 
pertinent,  relevant  information  that 
has  been  out.  to  get  answers,  and  to 
finish  it.  This  resolution  will  never  fin- 
ish the  so-called  Whitewater  episode.  It 
hardly  even  scratches  the  surface.  I 
think  it  would  be  a  serious  mistake. 

I  ui'ge  my  colleagues  to  reject  the 
resolution,  the  second-degree  amend- 
ment, offered  by  the  majority  leader 
and  to  approve  the  resolution  offered 
by  the  Senator  from  New  York  [Mr. 
D'Amato]. 

.Mr.  COVERDELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  COVERDELL.  Mr.  President.  I 
would  like  to  take  just  a  moment  on 
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the  majority  leader's  second-deeree 
amendment  to  the  amendment  offered 
by  the  Senator  from  New  York  and 
point  to  what  seems  to  me  to  be  a  fair- 
ly ^larin^,"-  technical  issue  in  the  con- 
text of  this  process. 

I  would  call  everybody's  attention  to 
the  amendment  No.  1547  which  has 
been  referred  to  repeatedly  here  this 
afternoon  which  was  offered  on  the  day 
of  March  17,  1994  by  the  majority  and 
minority  leaders.  It  reads:  ■'The  major- 
ity leader  and  the  Republican  leader 
should  meet  and  determine  the  appro- 
priate timetable.  procedures,  and 
forum  for  appropriate  Congressional 
oversif,'ht  includini,'  hearings"— this  is 
the  important  line.  Mr.  President-"ex- 
cludintf  hearings  on  all  matters  related 
to  Madison  Guaranty  Savings  and  Loan 
Association.  Whitewater  Development 
Corporation,  and  Capital  Manag:ement 
Services.  Inc.  " 

This  is  the  amendment  offered  by  the 
majority  leader  in  conjunction  with 
the  minority  leader,  both  leaders,  and 
it  said  that  there  should  be  appropriate 
hearing's  on  all  matters — ••all"— relat- 
ing to  Whitewater.  Madison  Savings  & 
Loan,  and  Capital  Management. 

Here  we  are  in  early  June,  and  we 
have  a  new  amendment  offered  by  the 
majority  leader  that  says.  ••The  Com- 
mittee on  Banking,  Housing,  and 
Urban  .Affairs  shall  conduct  hearings 
into  whether  improper  conduct  oc- 
curred regarding  communications  be- 
tween officials  of  the  White  House  and 
the  Department  of  Treasury  or  the 
Resolution  Trust  Corporation  relating 
to  Whitewater  Development  Corpora- 
tion and  Madison  Guaranty  Savings 
and  Loan  Association." 

So  now  it  is  •communications."  It  is 
not  •all  matters.  "  Then  the  one  today 
says  relating  to  the  'Park  Service  Po- 
lice Investigation  into  the  death  of 
White  House  deputy  counsel.  Vincent 
Foster."  The  resolution  on  March  17, 
Mr.  President,  does  not  even  mention 
the  death  of  Vincent  Foster. 

Then  it  says  today,  "the  way  in 
which  White  House  officials  handled 
documents  in  the  Office  of  the  White 
House  deputy  counsel.  Vincent  Foster, 
at  the  time  of  his  death." 

You  would  think  that  these  two 
amendments  were  offered  by  two  very 
different  people. 

March  17.  all  matters  relating  to 
Whitewater,  all  matters  relating  to 
Madison  Savings  &  Loan,  all  matters 
with  regard  to  Capital  Management 
Services.  And  now  today,  just  the  com- 
munications between  the  White  House 
and  RTC,  and  for  some  reason  we  have 
now  inserted  the  tragic  death  of  White 
House  deputy  counsel.  Vincent  Foster. 

You  have  to  ask  yourself.  Mr.  Presi- 
dent, what  has  transpired  since  March 
17,  1994.  that  would  cause  the  majority 
leader  to  so  dramatically  change  what 
he  wanted  the  hearings  to  cover,  from 
all  matters  relating  to  these  subjects, 
to  these  very,  ver.y  narrow  items,  and 


suddenly  the  inclusion  of  these  activi- 
ties regarding  the  tragic  suicide. 

I  think  we  have  questions  that 
abound  just  fi'om  the  reading  of  the 
two  amendments  offered  by  the  same 
Member  of  the  Senate.  What  could 
have  transpired  between  March  17  and 
early  June  that  would  cause  us  to  dis- 
pense with  all  matters,  and  now  today 
we  are  just  going  to  take  a  very  fine 
microscope  to  it  and  talk  about  com- 
munications, a  suicide,  and  the  way 
White  House  officials  handled  or  man- 
aged documents. 

Just  the  nature  of  the  change  raises 
questions  in  terms  of  this  overall  de- 
bate. 

I  would  contend  that  the  amendment 
that  was  offered  by  the  majority  leader 
and  the  minority  leader  on  March  17, 
which  passed  the  Senate  90  to  0,  unani- 
mous, that  all  matters  relating  to 
these  subjects  would  be  subject  to  an 
appropriate  hearing. 

Mr.  President,  there  has  been  a  lot 
said  today  about  these  whole  matters 
simply  being  nothing  more  than  a  par- 
tisan dispute.  It  is  an  internal  contest, 
traditional  politics.  I  do  have  to  say 
that  the  fact  that  we  were  holding,  for 
the  last  12  years  prior  to  this  adminis- 
tration, about  two  official  hearings  a 
year,  and  during  the  2  years  of  this  ad- 
ministration there  have  been  zero,  does 
do  damage  to  the  credibilit.v  of  those 
individuals  arguing  that  suddenl.y  the 
U.S.  Senate  has  gotten  into  partisan 
matters. 

The  empirical  evidence  suggests  that 
that  is  not  a  good  argument  for  the 
other  side  of  the  aisle  to  make. 

Mr.  President,  one  other  matter  on 
the  question  of  partisan  or  not:  This  is 
not  a  cloakroom  exercise.  The  entire 
world  has  become  a  participant  in  this 
debate.  Before  the  recess  I  pointed  out 
that  prestigious  publications  through- 
out Europe  and  the  world  are  com- 
menting on  the  issues.  They  are  bring- 
ing to  light  new  and  different  facets. 
Either  these  world  journalists — who 
last  I  knew  were  not  Republicans  or 
Democrats — are  savaging  the  United 
States  and  its  leadership,  or  the.y  are 
on  to  something  that  needs  to  be  aired. 
And  the  only  way  I  would  suggest  that 
we  are  going  to  quiet  the  world's  curi- 
osity, the  world's  investigation,  and 
the  world's  commentary  on  these  vast 
allegations,  is  for  the  Congress  to  ac- 
cept its  responsibility,  have  appro- 
priate, fair,  managed,  hearings  and  put 
these  questions  to  rest. 

I  can  assure  all  who  are  interested 
that  our  having  a  hearing  on  some 
minuscule  piece  of  this  will  have  no  ef- 
fect whatsoever  on  the  world's  com- 
ment on  this  issue.  Maybe  we  need  to 
have  our  Senate  staff  just  accumulate 
the  volumes  of  accusations  and  allega- 
tions being  made  throughout  the 
world,  and  particularly  Europe. 

Partisan.  Republican,  Democrat — 
being  outlined  in  Europe,  that  does  not 
seem    logical.    This    is    a    world    issue. 


They  are  talking  about  the  leadership 
of  the  free  world,  and  they  are  looking 
at  our  institutions  to  see  if  they  have 
the  capacit.v  to  resolve  these  matters 
in  a  civil  and  appropriate  way.  or 
whether  we  do  not  have  the  will  to  do 
that. 

Mr.  President.  I  vield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  .\rkansas. 

Mr.  PRYOR.  Mr.  President.  I  think  it 
should  be  noted  this  afternoon  some  of 
the  allegations  here  and  some  of  the.  I 
guess.  accusator.v  statements  leveled 
at  the  majority  leader  and  leveled  at 
Members  of  the  Senate  on  this  side  of 
the  aisle,  such  as  the  reference,  and  I 
quote,  I  believe,  my  colleague  from 
Oklahoma,  Senator  NiCKLE.s,  who 
called  this  a  sham. 

Mr.  President,  those  are  very  harsh 
words.  In  fact,  those  are  words  that  are 
untrue.  Those  words  are  not  a  proper 
description  of  this  particular  resolu- 
tion before  the  Senate.  As  to  the  reso- 
lution, offered  by  the  majorit.v  leader.  I 
know  and  feel  comfort  and  hope,  cer- 
tainly, that  my  colleagues  on  the  other 
side  of  the  aisle  do  not  think  that  is  a 
proper  description. 

Mr.  President,  we  have  had  a  lot 
made  in  the  last  few  moments,  a  lot  of 
statements  made  about  why  all  of  a 
sudden  has  the  scope  under  Senator 
Mitchell's  resolution  been  narrowed — 
narrowed— and  so.  let  us  say.  lessened 
compared  to  the  scope  of  the  resolution 
adopted  by  the  Senate  97  to  0  on  March 
17,  1994. 

Mr.  President,  on  that  point.  I  think 
that  we  need  to  look  at  the  resolution 
that  97  of  our  colleagues  voted  for.  in- 
cluding every  Member  of  the  other  side 
of  the  aisle  when  voting.  I  think  it 
should  be  noted.  Mr.  President,  that  we 
should  look  under  the  first  section  of 
the  sense-of-the-Senate  resolution, 
looking  at  section  (D).  and  I  quote: 

The  hearlntfs  should  be  -structured  and 
sequenced  In  such  a  manner  that  In  the  Judg- 
ment of  the  leaders  that  would  not  Interfere 
with  the  ongoing  investigation  of  special 
counsel  Robert  B.  Flske.  Jr. 

Mr.  President,  what  we  are  doing 
today  is  attempting  to  resolve  in  a  rea- 
sonable and  in  a  common  sense  way. 
and  also  in  a  way  to  meet  our  constitu- 
tional obligations  and  the  obligations 
of  the  sense-of-the-Senate  resolution  of 
March  17.  1994.  to  get  to  the  bottom  of 
the  so-called  Whitewater  affair.  The 
proposal  offered  by  the  majority  leader 
includes  those  areas.  Mr.  President, 
which  actually  go  to  the  heart  of  the 
Whitewater  issue,  but  no  further. 

For  example.  Senator  Mitchell  in 
his  wisdom  does  not  introduce  into  the 
Senate  a  resolution  that  calls  for  a 
full-fledged  investigation  of  Hillary 
Rodham  Clinton's  commodity  trading 
and  her  futures  trading.  That  is  not 
tied  to  Whitewater.  This  is  a  separate 
issue.  This  is  an  issue  which  will  be 
dealt  with.  I  am  certain,  Mr.  President, 
in  another  way  and  in  another  manner, 
I  should  say. 


But  when  we  look  at  the  request  at 
the  sense-of-the-Senate  resolution  of- 
fered by  our  friend  on  the  other  side  of 
the  aisle,  we  see  that  it  provides  a  to- 
tally, completely,  unprecedented 
sweeping  power  to  the  ranking  member 
to  direct  and  to  control  this  investiga- 
tion. These  powers,  Mr.  President,  in- 
clude the  right  to  unilaterally  issue 
subpoenas,  notice  depositions,  to  com- 
pel testimony  and  the  production  of 
documents,  to  organize  the  commit- 
tee's hearing  schedule,  to  hire  the 
staff,  to  incur  administrative  expenses 
and  to  obtain  IRS  records. 

Now.  they  called  Senator  Mitchell's 
proposal  a  sham.  I  call  this  proposal  a 
witch  hunt.  This  is  a  witch  hunt  of  the 
highest  caliber,  or  I  should  sa.v  a  witch 
hunt  of  the  lowest  caliber. 

Mr.  President,  we  have  an  obligation 
and  a  duty  to  work  with  the  special  in- 
vestigator in  this  matter.  Mr.  Fiske. 
who.  by  the  way.  is  a  life-long  Repub- 
lican: sorr^eone  that  we  have  confidence 
in  on  this  side  of  the  aisle;  someone 
that  I  am  surprised  that  evidently  the 
Republicans  on  the  other  side  of  the 
aisle  do  not  have  confidence  in  or  the 
degree  of  confidence  that  we  have  on 
this  side  of  the  aisle. 

But.  Mr.  President.  I  can  only  say. 
with  regard  to  this,  that  if  we  adopt 
the  proposal  offered  by  the  other  side 
of  the  aisle  this  evening,  we  are  going 
to  rue  the  day,  because  we  will  never 
end  in  this  session  of  Congress  this  so- 
called  investigation.  It  is  open  ended. 
There  is  no  limit  on  what  we  can  ex- 
pend, and  we  once  again  will  be  very, 
very  sorry  that  we  gave  the  powers  to 
the  committee  of  jurisdiction  over 
this,  that  we  granted  the  powers  to  the 
committee  of  jurisdiction  that  are  un- 
precedented and  certainly  uncalled  for. 

Finally.  I  think  that  we  ought  to 
know  and  ought  to  take  cognizance  of 
the  fact  that,  under  the  resolution  pro- 
posed by  the  other  side  of  the  aisle. 
there  is  no  termination  date— there  is 
no  termination  date  whatsoever— as  to 
when  the  committee  of  jurisdiction 
must  even  have  a  target  for  a  comple- 
tion of  the  so-called  Whitewater  inves- 
tigation. 

It  includes,  in  addition  to  all  of  this. 
a  request  in  the  name  of  the  Senate — 
I  think  the  majority  leader  has 
brought  this  up  earlier  this  afternoon — 
that  "'the  independent  counsel  may 
make  available  all  documents  and  in- 
formation which  may  assist  the  com- 
mittee, without  regard  to  the  potential 
impact  on  the  Fiske  investigation  or 
any  indication  of  the  nature  of  the  doc- 
uments and  information  sought." 

Mr.  President,  this  does  not  sound  to 
me  like  it  is  a  cooperative  effort  with 
the  independent  counsel.  Mr.  F"iske.  in 
trying  to  ascertain  the  facts  and  to 
present  these  facts  not  only  to  the  U.S. 
Senate  but  also  to  the  American  peo- 
ple. 

Precisely  what  Senator  Mitchell's 
proposal  is  is  to  get  to  the  bottom  of 


this  matter  and  not  have  extraneous, 
irrelevant  matter  brought  before  the 
committee  to  unnecessarily  consume 
the  time  of  the  committee  and  of  the 
U.S.  Senate. 

We  do  have  other  work  to  do.  in 
health  care  and  welfare  reform,  in  deal- 
ing with  the  budget,  and  in  dealing 
with  some  13  appropriation  bills;  the 
authorization  bill  for  our  armed  serv- 
ices is  coming  before  the  -Senate  in  just 
a  few  days;  many,  many  items  that  are 
truly  the  first  business  of  the  Senate. 

I  think.  Mr.  President,  that  the  ma- 
jority leader  has  offered  a  reasonable 
resolution,  one  that  complies  with  our 
constitutional  challenges  and  obliga- 
tions and  certainly  one  that  complies. 
I  think,  with  the  wishes  of  the  .■\mer- 
ican  people  in  attempting  to  find  out 
whatever  facts  in  the  Whitewater  mat- 
ter that  would  be  revealing  to  us  in 
this  body. 

Mr.  President.  I  see  other  speakers 
seeking  the  floor  and.  at  this  time,  for 
the  moment.  I  do  yield  the  floor. 

Mr.  FAIRCLOTH  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  FAIRCLOTH.  Mr.  President,  the 
time  has  come,  and  this  afternoon  is 
the  time  for  choosing.  Washington  is 
divided  today  in  this  Congress  between 
two  opposing  camps.  The  first  is  made 
up  of  those  who  expect  Congress  to  do 
its  job  and  to  exercise  the  oversight  in 
this  matter  that  it  has  been  elected  to 
do. 

The  second  is  made  up  of  those  who 
would  do  whatever  it  takes  to  block  a 
complete  congressional  investigation — 
an  investigation  which,  at  the  very 
least,  would  be  embarrassing  to  the 
President. 

While  there  are  many  cases,  and 
there  have  been  many,  that  make  im- 
mediate Whitewater  hearings  nec- 
essary, the  trail  of  intrigue  began  when 
people  started  looking  into  specifics  of 
the  overall  Whitewater  scandal,  and 
how  the  failure  of  Madison  Guaranty 
Savings  &  Loan  came  to  cost  the  tax- 
payers of  this  country  millions  and 
millions  of  dollars. 

Mr.  President,  when  Bill  Clinton  was 
Governor  of  Arkansas,  he  appointed 
Beverly  Bassett  Shaffer,  a  personal 
friend  and  political  crony,  to  head  the 
Arkansas  equivalent  of  the  FDIC. 

.Mr.  PRYOR.  .Mr.  President.  I  wonder 
if  the  distinguished  Senator  from 
North  Carolina  would  yield  for  a  ques- 
tion. 

Mr.  FAIRCLOTH.  Yes. 

Mr.  PRYOR.  What  is  your  definition 
of  a  political  crony? 

Mr.  FAIRCLOTH.  Someone  who  has 
contributed,  worked  in  your  campaign. 
been  a  political  friend  and  worked 
closely  with  you  on  the  same  pro- 
grams. 

Mr.    PRYOR.   Is  this  a  sinister  rela- 
tionship? 
Mr.  FAIRCLOTH.  Is  this  what? 


-Mr.  PRYOR.  Is  this  a  sinister  rela- 
tionship'' 

Mr.  FAIRCLOTH.  It  is  a  relationship 
that  went  on  with  Bill  Clinton  and  this 
Beverly  Bassett  Shaffer.  She  worked  in 
his  campaign.  She  was  a  personal 
friend.  And  if  that  does  not  make  her  a 
political  crony.  I  do  not  know  what 
would. 

Mr.  PRYOR.  Is  it  wrong  to  appoint  a 
political  and  personal  friend  to  an  of- 
fice or  to  a  position  of  public  trust? 
.Mr.  FAIRCLOTH.  No. 
-Mr.    PRYOR.    Is    the    Senator    from 
North  Carolina  saying  this  was  wrong? 
.Mr.  FAIRCLOTH.  No,  I  am  not  say- 
ing it  is  wrong. 

But  if  you  will  let  me  finish  her  rela- 
tionship and  how  it  turned  out,  it  was 
wrong. 

Mr.  PRYOR.  I  would  certainly  like  to 
listen  to  the  accusations  that  I  assume 
are  forthcoming,  because  I  can  attest 
that  this  is  a  ver.v  fine  person.  She  is 
an  excellent  attorney.  There  has  never 
been  any  allegation  of  wrongdoing 
against  Mrs.  Shaffer.  I  look  forward  to 
hearing  what  the  Senator  from  North 
Carolina  is  going  to  say  about  this  so- 
called  crony  of  then  Governor  Clinton. 
Mr.  F-MRCLOTH.  I  promise  you.  you 
will  hear  immediately. 

In  1985.  Madison  Guaranty  Savings  & 
Loan  was  insolvent,  and  it  should  have 
been  shut  down  by  Beverly  Bassett 
Shaffer,  who  had  the  authority  to  so 
do.  But.  instead.  Madison  Guaranty 
hired  Hillary  Clinton— the  now  Presi- 
dents  wife,  the  then  Governors  wife— 
and  the  Rose  Law  Firm  to  lobby  Bev- 
erly Bassett  Shaffer.  Mr.  Clinton's  ap- 
pointee, to  allow  them  to  use  Mrs. 
Clintons  legal  analysis  that  said  Madi- 
son was  solvent.  This  is  documented. 

Ignoring  warnings  from  professionals 
inside  her  own  department  to  get  an 
outside  legal  opinion,  rather  than  to 
accept  that  from  the  Rose  Law  Firm's 
attorney.  Mrs.  Clinton.  Beverly  Bassett 
Shaffer— the  Clinton's  friend— accepted 
Mrs.  Clintons  legal  opinion. 

Incredibly,  a  supposedly  independent 
regulator  accepted  the  opinion  of  a 
$2.000-a-month  lawyer  for  the  savings 
and  loan  that  was  supposed  to  be  regu- 
lated. And  she  did  it  in  a  letter  which 
began  'Dear  Hillary.  " 
The  rest  is  history. 
In  1989.  Madison  Guaranty  Savings  & 
Loan  was  shut  down.  Hillary  Clinton's 
lobbying  of  her  friend  on  behalf  of 
Madison  cost  the  American  taxpayers 
some  S60  million. 

Yet.  incredibly,  after  the  FDIC  shut 
down  Madison,  who  did  the  Govern- 
ment retain  to  represent  the  taxpayers 
who  had  just  been  robbed?  The  Rose 
Law  Firm.  The  same  law  firm  that  had 
cost  the  taxpayers  millions  now  got 
S400.000  in  fees  from  the  Government  to 
address  the  problem  that  they  them- 
selves had  helped  create. 

If  that  sounds  like  playing  both  ends 
against  the  middle,  it  gets  worse  as 
you  go  on.  The  lawyer  that  the  Rose 
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firm  put  on  the  case  was  none  other 
than  Webster  Hubbell— who  went  on  to 
be  the  number  three  man.  as  we  all 
know.  In  the  Justice  Department. 

What  is  more,  one  of  the  largest  out- 
standing bad  loans  at  Madison  Guar- 
ant.v  was  owned  b.v  a  man  named  Seth 
Ward,  an  officer  in  the  Madison  sub- 
sidiary of  Madison  Guaranty,  and  the 
father-in-law  of  Webster  Hubbell. 

Now.  who  do  you  think  Seth  Ward's 
partner  in  this  venture  was?  None 
other  than  Webster  Hubbell.  What  is 
more,  documents  released  b.v  Jim 
Leach,  ranking  Republican  on  the 
House  Banklntr  Committee  now  estab- 
lish that  funds  from  Madison  Guaranty 
were  diverted  to  personally  benefit 
Governor  Bill  Clinton  and  his  invest- 
ment in  Whitewater  Development  Co. 
Hillary  Clinton.  Bill  Clinton.  Webster 
Hubbell.  and  the  Rose  Law  Firm  used 
cronyism  and  political  connections  to 
rob  the  taxpayers  at  the  beglnninp.  the 
middle,  and  the  end  of  the  Madison 
Guaranty  Savings  and  Loan  fisaco.  Yet 
the  supposedly  independent  Resolution 
Trust  Corporation  still  refuses  to  turn 
over  relevant  Madison  Guaranty  docu- 
ments to  Representative  Le.ach  or  to 
Senator  D'Amato.  Additional  evidence 
is  surfacing  that  the  Madison  Guaranty 
scandal  is  not  an  isolated  incident,  but 
part  of  a  larger  pattern  on  the  part  of 
personal  and  political  friends  of  the 
Clintons,  of  using  access  to  regulators 
of  federally  insured  financial  institu- 
tions for  personal  enrichment.  There 
are  new  revelations  almost  every  da.v. 
Man.v  have  already  heard  about  Dan 
Lasater.  the  cocaine  dealer  who  was 
pardoned  by  Bill  Clinton. 

They  have  heard  how  he  met  Bill 
Clintons  mother  at  the  horserace 
track  in  Hot  Springs.  AR.  and  how 
Lasater  then  gave  Clintons  half-broth- 
er. Roger,  a  job  and  paid  off  his  drug 
debts. 

They  know  how  he  sponsored  fund- 
raising  parties  for  Bill  Clinton  at  his 
offices  throughout  the  State,  how  he 
made  his  airplane  available  for  Bill  and 
Hillary  Clinton,  and  how  he  bankrolled 
the  Clinton  campaign.  They  also  have 
heard  how  he  then  was  able  to  earn 
millions  of  dollars  of  business  for  his 
firm  from  the  Ai'kansas  State  govern- 
ment as  a  result  of  personal  support 
from  the  Clintons. 

Before  he  was  jailed  for  trafficking  in 
cocaine.  Dan  Lasater  was  sued  by  First 
American  Savings  &  Loan  in  Oak 
Brook.  IL.  The  Federal  regulators  then 
hired  V'incent  Foster  and  Hillary  Clin- 
ton, who  then  settled  the  case  with 
their  old  friend—  out  of  court  and  in  a 
confidential  settlement — sealed— that 
cost  the  taxpayers  several  million  dol- 
lars. 

In  1987,  Dan  Lasater  began  serving  a 
prison  sentence  after  giving  Patsy 
Thomasson — who  is  today  a  top  White 
House  official— the  power  of  attorney 
to  manage  his  assets.  Keep  her  name  in 
mind.  .Mr.  President.  It  will  come  up 
often. 


But  what  many  people  have  not 
heard  the  story  of  yet  another  soap 
opera  involving  Dan  Lastater  and  Hil- 
lary Clinton's  law  firm.  Home  Federal 
Savings  and  Loan  of  Centralia.  IL. 

Incredibl.v.  it  turns  out  that  the 
FDIC  also  hired  Vincent  Foster  and  the 
Rose  law  firm  to  represent  the  tax- 
payers in  another  case  against  their 
old  friend.  Dan  Lasater.  This  time  it 
was  a  $4.6  million  suit  against 
Lasater's  company  for  unauthorized 
trading  the  Home  Federal's  Treasury 
Bond  futures  account. 

As  if  that  were  not  incestuous 
enough.  Dan  Lasater's  defense  attorney 
in  the  case  was  yet  another  lawyer 
with  ties  to  the  Rose  law  firm. 

It  turns  out  that  Thomas  Mars,  a 
Rose  law  firm  attorney  who  was  sup- 
posed to  be  suing  Dan  Lasater  in  the 
First  American  Case,  a  few  months 
later  began  defending  Lasater  in  the 
Home  Federal  case. 

Neither  Vincent  Foster  nor  Thomas 
Mars  notified  the  FDIC  of  the  conflict 
of  interest.  Because  Mars  had  worked 
on  the  First  American  case,  he  had  in- 
side information  which  gave  him  an  ad- 
vantage in  negotiating  a  settlement  for 
Dan  Lasater  in  the  Home  Federal  case. 

The  result?  Vincent  Foster  advised 
the  FDIC's  agent  in  the  case.  King 
Betz — who  was  not  told  about  Lasater's 
ties  to  the  Clintons— that  the.y  could 
not  get  any  more  than  $250,000.  and  to 
settle.  Mr.  Betz  was  also  never  told 
that  Thomas  Mars  had  previously 
worked  with  Vincent  Foster  and  Hil- 
lary Clinton  on  the  FDIC's  First  Amer- 
ican case. 

I  think  King  Betz  put  it  best  when  he 
learned— after  the  fact— of  the  incestu- 
ous connection.  He  simply  said.  "He 
cant  do  thati"  Well,  Mr.  President,  he 
did.  The  American  taxpayers  picked  up 
the  check,  and  now  they  have  the  right 
to  expect  their  U.S.  Senators  to  at 
least  investigate  the  matter. 

Mr.  President.  V' incent  Foster  cannot 
testify  about  what  happened  with 
Madison  Guaranty  Savings  and  Loan. 
He  cannot  testify  about  what  happened 
with  Dan  Lasater  and  First  American 
Savings  and  Loan. 

He  cannot  testif.v  about  Home  Fed- 
eral Savings  and  Loan  and  his  5  cents 
on  the  dollar  settlement  with  his  old 
associate  from  the  Rose  law  firm. 

Vincent  Foster  died  under  very  mys- 
terious circumstances.  His  office  was 
searched  for  2  hours  after  his  death  by 
Margaret  Williams.  Hillar.v  Clinton's 
chief  of  staff.  and  b.v  Pats.v 
Thomasson— the  cocaine  trafficker  Dan 
Lasater's  legal  agent  I  spoke  of  earlier. 
Pats.v  Thomasson  is  now  a  top  White 
House  assistant. 

They  were  aided  by  Bernard  Nuss- 
baum.  then  the  White  House  legal 
counsel,  and  a  lawyer  who  specializes 
in  white  collar  crime.  He  went  through 
Vincent  Foster's  papers  and  did  not 
permit  investigators  to  examine  an.v 
documents  he  uncovered  in  the  search. 


He  then  transferred  files  relating  to 
the  Whitewater  Development  Co.  to  a 
personal  lawyer  for  Bill  and  Hillary 
Clinton. 

The  office  was  searched  for  a  suicide 
note.  One  could  not  be  found.  Six  days 
later,  an  undated  and  unsigned  note 
m.vsteriously  appeared  in  a  briefcase 
that  had  been  previousl.v  searched  by 
Bernard  Nussbaum  in  front  of  Federal 
agents.  It  was  torn  into  28  pieces,  yet 
had  no  fingerprints  on  it. 

Mr.  President,  the  legal  agents  of 
President  Clinton.  Mrs.  Clinton,  and 
the  convicted  cocaine  trafficker  who  is 
implicated  in  the  two  cases  I  just  spoke 
of.  admit  that  they  removed  documents 
from  Vincent  Foster's  office  which  di- 
rectly related  to  Madison  Guaranty. 

No  one  knows  what  other  files  were 
removed.  The  agency  Hillary  Clinton 
wants  to  put  her  hanging  out  friend 
Ricki  Tigert  in  charge  of.  the  FDIC.  is 
investigating  any  number  of 
Whitewater  cases.  And  we  want  to  put 
Mrs.  Clinton's  favorite  hanging  out 
friend  in  charge  of  the  FDIC. 

Mr.  President,  there  are  specific  in- 
stances that  require  investigation,  yet 
we  still  have  no  congressional  hearing 
and  no  rational  person  can  defend  the 
coverup.  The  U.S.  Senate  should  be 
holding  hearings  this  afternoon.  Mem- 
bers of  Congress  who  are  aware  of 
many,  man.v  more  facts  in  the  whole 
web  of  intrigue  that  has  collectivel.v 
come  to  be  known  as  Whitewater,  know- 
that  the  whole  matter  will  not  go 
away.  There  is  not  any  way  we  are 
going  to  sweep  it  under  the  table.  It 
has  to  be  investigated. 

I  am  proud  to  join  m.y  colleagues  in 
supporting  this  call  for  immediate 
hearings  on  the  matter,  complete  and 
total  hearings. 

Mr.  PRYOR.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  first,  let 
me  indicate  that  I  had  apparently 
given  the  majority  leader  sort  of  a  con- 
sent agreement  that  we  thought  would 
give  us  opportunities  to  offer  amend- 
ments and  also  to  try  to  shorten  the 
debates  so  we  could  maybe  Lonolude 
action  on  this  matter  fairly  quickly. 

I  ask  unanimous  consent  that  that 
consent  agreement  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

WHITEW.^TER  CONSENT 

I  a.sk  unanimous  consent  that  S.  1491  be 
temporarily  laid  aside  and  the  majority  lead- 
er be  recognized  to  offer  a  Senate  resolution 
re^ardlntf  Whitewater,  and  It  be  subject  to 
the  foUowlni?  agreement. 


That  following  any  opening  statements  re- 
garding the  Senate  resolution  by  the  major- 
ity leader,  the  Senator  from  New  York.  Mr. 
D'AMATO  or  his  designee  be  recognized  to 
offer  a  substitute  amendment  on  which  there 
be — hours  for  debate,  to  be  equally  divided  in 
the  u.sual  form,  and  that  no  amendments  or 
motions  be  In  order,  prior  to  the  vote  on  or 
in  relation  to  the  D'Amato  substitute. 

I  further  ask  unanimous  consent  that  fol- 
lowing the  disposition  of  the  D'Amato  sub- 
stitute, if  agreed  to.  the  Senate  proceed  to 
adoption  of  the  Senate  resolution,  without 
any  intervening  action  or  debate. 

Finally.  I  ask  unanimous  consent  that  if 
the  D'Amato  substitute  is  tabled  or  defeated, 
the  resolution  be  open  to  further  debate  and 
amendments,  and  that  no  call  for  the  regular 
order  serve  to  displace  the  Senate  resolution. 

Mr.  DOLE.  Mr.  President,  it  has  al- 
ready been  referred  to  a  number  of 
times  by  colleagues  on  both  sides  what 
we  did  last  March.  It  seems  like  a  long 
time  ago.  By  a  vote  of  98-0  the  Senate 
directed  the  two  leaders  to  determine 
the  scope  and  the  timetable  and  the 
forum  for  hearings  into  the  so-called 
Whitewater  affair. 

And  I  will  say  that  during  the  past 
2'-.>  months,  the  distinguished  majority 
leader  and  I  have  attempted  to  fulfill 
this  mandate.  We  have  met  numerous 
times.  We  have  exchanged  correspond- 
ence detailing  our  proposals  and  coun- 
terproposals. Our  staffs  have  met  and 
attempted  to  iron  out  the  differences. 

I  guess  it  is  fair  to  report — it  has  al- 
ready been  indicated  by  the  action  this 
afternoon— that  we  have  reached  an 
impasse.  At  this  time.  I  think  further 
discussions  would  probably  not  serve 
an.v  useful  purpose. 

Let  me  add  that  throughout  this 
process  the  majority  leader  has  acted 
in  good  faith,  and  I  wanted  to  thank 
him  for  his  willingness  to  sit  down  and 
attempt  to  find  some  common  ground. 
But  the  bottom  line  is.  we  have  not 
found  the  common  ground.  The  com- 
mon ground  eludes  us.  and  we  continue 
to  disagree  on  several  key  issues. 

The  majority  leader  insists  that  the 
bulk  of  Whitewater  falls  within  the  ju- 
risdiction of  the  Banking  Committee. 
and  I  agree  that  the  Banking  Commit- 
tee has  a  big.  big  stake.  But  there  are 
numerous  Whitewater-related  issues, 
and  I  am  not  making  any  accusation  of 
anybod.y.  I  am  saying  these  are  issues 
that  have  been  raised  in  public.  I  never 
made  any  statement  that  would  accuse 
anybody  of  anything,  that  I  can  recall. 

But  there  are  other  Senate  commit- 
tees that  have  jurisdiction  over  some 
of  the  allegations  that  have  been  made. 

The  Small  Business  Committee  has 
interest  in  diversion  of  SBA-backed 
funds  from  Capital  Management  Serv- 
ices to  the  Whitewater  partnership. 

The  Judiciary  Committee  has  an  in- 
terest in  the  Justice  Department  han- 
dling of  the  RTC  criminal  referrals, 
and  in  the  delayed  recusal  of  the  U.S. 
attorney  in  Little  Rock  from  the  pros- 
ecution of  David  Hale. 

The  Energy  Committee  has  an  inter- 
est in  examining  how  park  police  han- 


dled the  investigation  into  the  tragic 
death  of  Vince  Foster. 

The  Finance  Committee  has  an  inter- 
est in  various  tax  issues  raised  by  the 
Whitewater  transaction. 

The  Permanent  Subcommittee  on  In- 
vestigations has  general  oversight  re- 
sponsibilities. 

And  the  Agriculture  Committee  may 
wish  to  examine  the  First  Lady's  com- 
modities trades,  which  press  reports  in- 
dicate may  have  been  used  to  pay  off 
some  of  the  interest  on  the  Whitewater 
loans. 

The  majority  leader  insists  the  full 
Banking  Committee  should  be  the  ex- 
clusive forum  for  a  hearing.  Normally 
around  here,  we  have  select  commit- 
tees. I  agree  with  the  Senator  from  Ar- 
kansas, we  are  not  trying  to  run  up  the 
tab  here,  and  if  we  had  such  a  commit- 
tee, we  would  have  to  make  certain 
that  we  had  staff  from  other  commit- 
tees detailed,  and  things  of  that  kind, 
to  hold  down  the  cost. 

So  I  do  not  quarrel  with  anybody  who 
says  the  last  thing  we  need  is  to  give 
somebody  a  blank  check  and  sa.v  go  out 
and  start  an  investigation.  We  pro- 
posed the  creation  of  a  special  select 
committee  equally  divided  between 
Democrats  and  Republicans  and  com- 
posed of  various  committees  of  juris- 
diction, including  the  Banking  Com- 
mittee. 

After  this  proposal  was  rejected,  in 
an  attempt  to  accommodate  the  major- 
ity leader's  concerns.  I  suggested  the 
establishmient  of  a  special  subcommit- 
tee within  the  Banking  Committee. 
But.  unfortunatel.y.  the  second  pro- 
posal was  rejected  as  well. 

So  I  requested  that  we  determine  at 
the  outset,  with  a  degree  of  specificity, 
those  issues  that  would  be  subject  to 
the  hearings.  The  majority  leader  has 
never  directly  responded  to  the  specific 
list  of  hearing  subjects  that  I  proposed 
to  him. 

But  I  will  just  go  back  and  suggest 
that  even  in  the  resolution  passed 
March  17.  1994— which  is  on  page  S.  3176 
of  the  Congressional  Record— it  says: 

It  is  the  sense  of  the  Senate  that  the  Con- 
gress has  a  constitutional  obligation  to  con- 
duct oversight  of  matters  relating  to  the  op- 
erations of  the  Government,  including  an.v 
matters  related  to  governmental  investiga- 
tions which  may.  from  time  to  time,  be  un- 
dertaken. 

That  is  the  first  point  I  would  make. 
We  have  an  obligation:  it  is  in  the  Con- 
stitution. There  are  about  five  basic 
laws  that  give  us  oversight  responsibil- 
ities and.  in  m.v  view,  we  are  not  meet- 
ing our  responsibilities.  We  are  letting 
somebody  by  the  name  of  Fiske  decide 
what  we  will  do  and  when  we  will  do  it 
and  how  much  we  will  do. 

The  majority  leader  and  the  Republican 
leader  should  meet  and  determine  appro- 
priate timetable,  procedures,  and  forum  for 
appropriate  congre-ssional  oversight,  includ- 
ing hearings- 

And  this  is  what  we  agreed  to.  98-0. 
including  hearings  on  all  matters  related  to 
Madison  Guarant.v  Savings  and  Loan  Asso- 


ciation. Whitewater  Development  Corpora- 
tion, and  the  Capital  Management  Services. 
Inc. 

Now  we  have  sort  of  narrowed  the 
scope.  By  a  vote  of  98-0.  we  were  going 
to  make  a  thorough  investigation.  Now 
we  are  going  to  let  that  be  determined 
by  Robert  Fiske.  who  somehow  is  going 
to  have  this  veto  over  Congress,  and  he 
will  decide  what  we  do  and  when  we  do 
it. 

If  anybody  wants  to  vote  that  way. 
that  is  certainly  their  prerogative.  I 
think  it  may  be  the  reason  why  some 
people  think  it  is  time  for  a  change  in 
the  Senate  of  the  United  States.  This  is 
certainly  a  partisan  effort  by  the 
Democrats.  They  have  the  majority.  I 
do  not  think  we  would  act  the  same  if 
we  were  in  the  majority,  but  we  would 
like  to  be  given  the  opportunity  to  see 
what  would  happen.  That  may  come, 
because  if  we  are  going  to  be  limited  on 
what  we  can  do  and  when  we  can  do  it 
and  how  we  can  do  it.  and  have  to  wait 
to  get  the  approval  from  some  bureau- 
crat hired  by  the  Government  to  make 
an  investigation— and  he  is  a  fine  man: 
I  have  no  quarrel  with  him.  but  we 
have  some  responsibilities,  too. 

So  I  want  my  colleagues  on  both 
sides  of  the  aisle  to  understand  this 
issue  is  not  going  to  go  away.  We  do 
not  have  the  votes.  The  majority  party 
has  the  votes.  I  assume  this  will  be  a 
party-line  vote,  and  it  will  be  a  very 
limited  hearing,  very  limited  in  scope, 
very  limited  in  telling  the  American 
people  anything  about  anything.  Then 
we  are  supposed  to  accept  that  because 
we  are  the  minorit.y;  we  have  44  Mem- 
bers and  the  majority  has  56. 

1  just  say,  we  probably  will  revisit 
this  a  number  of  times.  It  is  not  that 
we  do  not  have  confidence  in  the  Bank- 
ing Committee,  but  we  would  like  to 
have  a  committee  where  you  have 
equal  number  of  Republicans  and 
Democrats. 

I  did  not  bring  the  chart,  but  we  had 
some  27  investigations  of  Republican 
branch  actions  during  the  12  years 
President  Reagan  and  President  Bush 
were  in  the  White  House,  because  the 
Democrats  had  a  majority  in  Congress 
most  of  those  years.  And  even  in  some 
of  those  years  when  Republicans  had  a 
majority,  we  investigated  our  adminis- 
tration. 

Now  we  do  not  have  any  desire  on  the 
part  of  Democrats  at  all  to  have  any 
investigation.  They  say.  "Oh.  first  you 
want  a  special  counsel,  then  you  got 
the  special  counsel.  Now  you  want 
something  else."  Nobody  said  if  we  got 
a  special  counsel  that  would  be  the  end 
of  it. 

So  we  do  not  have  any  specificity. 
Everybody  is  going  to  take  the  Fiske. 
as  I  said.  We  are  going  to  let  Mr.  Fiske 
determine  what  the  Congress  does.  Mr. 
Fiske  will  tell  us  what  we  can  do.  If  we 
have  reached  that  point  in  the  Senate 
of  the  United  States,  we  are  fairl.v  pow- 
erless to  do  much  of  anything. 
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So  I  have  never  questioned  the  im- 
portance of  cooperation  when  we  can 
with  the  independent  counsel.  I  have 
always  insisted  the  Senate  has  its  own 
job  to  do.  On  the  other  hand,  we  want 
to  use  this  incremental  approach,  allow 
Mr.  Fiske  to  be  the  traffic  cop  by  tell- 
ing us  if  and  when  it  is  appropriate  to 
conduct  our  oversitrht  hearings  and  on 
what  subjects.  So  we  have  one  person, 
one  person  telling  the  Congress  of  the 
United  States.  100  Senators  and  435 
House  Members,  well,  maybe  next  week 
you  can  investigate  this  little  piece. 
Then  if  you  are  good  boys  and  girls 
next  week  we  will  let  you  investigate 
this  little  piece.  It  will  not  be  a  full- 
blown investigation  but  circumscribed 
by  an  act  of  the  Senate  what  you  can 
do  in  the  committee. 

It  just  seems  to  me  it  is  sort  of  a  sad 
day  in  the  Senate  when  we  have  to 
take  this  and  like  it.  So  he  is  going  to 
tell  us  when  to  stop  and  when  to  go. 
Stop  and  go,  stop  and  go. 

And  we  are  supposed  to  finish  all 
these,  according  to  the  majority  lead- 
er's resolution,  by  the  end  of  this  Con- 
gress. We  are  not  even  going  to  start 
until  late  Jul.v,  or  maybe  even  August. 
Then  there  is  an  August  recess.  Then  it 
is  September.  This  is  an  election  year. 
We  will  not  be  here  very  long  in  Octo- 
ber. But  we  are  told  we  have  to  file  the 
report  no  later  than  the  end  of  the  lOad 
Congress.  I  guess  we  could  come  back 
after  the  election  and  continue  the 
hearings,  and  I  assume  that  would  be 
our  hope. 

About  all  I  can  say  about  this  resolu- 
tion is  that  it  is  going  to  be  a  con- 
firmation that  we  are  going  to  have 
some  hearings,  although  we  thought  we 
had  that  confirmation  on  March  17 
when  we  passed  by  a  vote  of  98  to  0  we 
would  have  hearings.  So  now  it  is 
March.  April.  May,  June,  and  we  are 
told  we  might  have  hearings  in  July. 

Mr.  Fiske  has  been  out  there  5 
months  looking  around.  He  is  probably 
doing  a  great  job  and  maybe  when  he 
gives  us  permission  he  will  write  us  a 
little  note  and  say  it  is  all  right  for  the 
school  to  begin  this  class;  if  I  have  any 
problems  about  any  of  the  questions 
asked  in  the  committee,  we  will  send 
somebody  up  from  our  office  and  say. 
"Oh,  you  cant  ask  that  question,  Mr. 
DAm.^TO;  you  can't  ask  that  question, 
Mr.  MUKKOWSKi."'  So  we  are  going  to 
have  this  special  counsel  running  the 
whole  show. 

Now,  if  he  wants  to  I'un  for  the  Sen- 
ate, that  is  fine.  If  he  wants  to  be  in 
the  Senate,  that  is  fine.  But  we  have 
some  responsibility,  too.  We  got  elect- 
ed. We  have  oversight  responsibilities. 

What  about  the  other  issues?  What 
about  hearings  on  SBA  loans?  What 
about  the  Justice  Department  issues? 
What  about  the  RTCs  handling  of 
criminal  referrals,  the  Whitewater 
transaction  itself,  the  important  S&L 
regulatory  issues?  After  all.  the  failure 
of    Madison    Guaranty    cost    the    tax- 


payers approximately  S50  million,  per- 
haps S60  million.  That  is  a  fairly  sub- 
stantial sum  to  most  Americans. 
Around  here  we  throw  around  billions. 
Maybe  $50  million  does  not  deserve 
more  than  a  2-  or  3-da.v  hearing.  But  to 
the  American  people  it  deserves  a  2-  or 
3-day  hearing  or  2-  or  3-month  hearing 
if  necessary  to  find  out  precisely  what 
has  happened. 

So  does  Mr.  Fiske  have  veto  author- 
ity, as  I  said,  or  is  this  just  a  sophisti- 
cated way  of  passing  the  buck? 

Now,  we  ought  to  be  sensitive  to  his 
investigation.  We  have  never  said  we 
would  not  be  sensitive.  We  have  given 
him  a  5-month  head  start.  We  have 
agreed  not  to  grant  immunity  to  any 
hearing  witness  over  Mr.  Flske"s  objec- 
tion, thereby  solving  the  so-called 
Iian-Contra  problem. 

But.  Mr.  President,  "taking  the 
Fiske'"  should  not  become  an  excuse 
for  abdicating  our  own  oversight  re- 
sponsibilities. 

Mr.  Fiske.  as  I  said,  is  no  doubt  a  fine 
person  and  fine  lawyer.  But  as  I  have 
said  before,  the  independent  counsel 
job  is  criminal  and  civil  prosecution. 
Congress'  job  is  full  public  disclosure, 
public  oversight.  .Mi-.  P'iske  was  ap- 
pointed by  the  Attorney  General.  We 
were  elected  by  the  people  of  the  Unit- 
ed States,  whether  it  is  Wisconsin, 
whether  it  is  Kansas,  whether  it  is 
Alaska,  whether  it  is  New  York,  wheth- 
er it  is  Kentucky,  or  whether  it  is  Ar- 
kansas. 

We  were  elected  by  the  people  of  the 
United  States.  Mr.  Fiske  gets  his  man- 
date from  a  Department  of  Justice  reg- 
ulation. Our  mandate,  the  Senate's 
mandate,  comes  from  the  Constitution 
itself.  And  let  us  not  forget  there  are 
plenty  of  precedents  for  holding  con- 
gressional oversight  hearings  while 
civil  and  criminal  investigations  are 
underwa.v.  Michael  Deaver.  BNL.  and 
BCCl  all  come  to  mind. 

So.  anticipating  a  potentially  adver- 
sarial hearing,  I  have  insisted  that  the 
rights  of  some  Senate  Republicans  be 
protected.  I  have  specifically  requested 
either  cochairman— Democrat  and  Re- 
publican—should be  authorized  to  issue 
subpoenas,  direct  staff  to  obtain  testi- 
mony of  witnesses  under  oath,  schedule 
hearings,  and  call  witnesses  to  testify. 
But  all  those  have  been  rejected. 

This  is  going  to  be  a  majority  show. 
The  Democrats  are  going  to  determine 
who  is  called  and  who  is  subpoenaed 
and  what  the  investigation  is  going  to 
be  about.  I  have  urged  that  the  Senate 
special  subcommittee  be  authorized  to 
hire  additional  staff,  including  special 
investigators  and  outside  counsel,  and 
that  additional  resources  from  the  con- 
tingency fund  of  the  Senate  be  made 
available  on  an  equal  basis  to  the  two 
cochairmen.  The  majority  leader  has 
agreed  to  allowing  the  chairman  of  the 
committee  to  hire  additional  staff,  but 
he  has  not  agreed  to  equal  distribution 
of  these  new  resources. 


So  the  point  is  we  have  agreed  on 
some  issues,  but  on  the  major  issues 
there  has  been  no  agreement.  As  I  have 
said,  the  bottom  line  is  that  any  agree- 
ment eludes  us. 

This  amendment  reflects  the  last  for- 
mal proposal  by  the  Senator  from  New 
York  and  myself,  and  I  think  every 
other  Republican  will  cosponsor  this.  It 
is  virtually  identical  to  the  resolution 
introduced  before  the  recess  by  m.v  dis- 
tinguishexi  colleague  from  New  York. 
Senator  DAm.\to.  What  our  resolution 
would  do  is  to  create  an  18-member  spe- 
cial subcommittee  on  the  Banking 
Committee,  which  would  be  charged 
with  conducting  all  aspects  of  the 
Whitewater  hearings.  Ten  members  of 
the  Banking  Committee  would  sit  on 
the  new  subcommittee.  The  remaining 
eight  members  would  be  selected  by 
the  majority  leader  and  myself  from 
those  committees  with  a  jurisdictional 
interest  in  Whitewater.  He  would  select 
four  and  I  would  select  four.  There 
would  be  nine  Republicans  and  nine 
Democrats,  fair.  F'air.  just  as  the  Eth- 
ics Committee  is  three  and  three— fair. 
Do  you  want  the  perception  of  fairness 
or  do  .vou  want — what  is  the  ratio  on 
the  Banking  Committee,  if  might  ask 
the  Senator  from  New  York? 

Mr.  D'AMATO.  It  is  11  to  8. 

Mr.  DOLE.  You  know  how  man.v 
votes  we  will  win  if  the  Democrats 
have  11  and  we  have  8 — zippo.  none,  un- 
less there  is  a  change. 

So  there  is  precedent  for  this  ap- 
proach. In  1989.  the  Banking  Commit- 
tee established  a  special  subcommittee 
to  investigate  the  alleged  abuses  of 
HUD. 

In  1980.  the  Judiciary  Committee  also 
established  a  special  subcommittee  to 
investigate  the  so-called  •Billygate" 
affair.  The  unanimous-consent  agree- 
ment creating  this  subcommittee  pro- 
vided that  two  members  of  the  Foreign 
Relations  Committee  could  serve  as 
subcommittee  members. 

The  resolution  does  not  lay  out  a 
hard  and  fast  timetable  for  hearings. 
Instead,  it  establishes  the  forum  for 
hearings,  the  scope  of  the  hearings,  the 
powers  of  the  subcommittee,  and  then 
directs  the  two  cochairmen— it  seems 
to  me  this  ought  to  be  the  two  cochair- 
men—to  consult  with  Robert  Fiske 
about  scheduling. 

We  are  sensitive  to  Mr.  Fiske.  We  are 
sensitive.  We  understand  there  are 
problems.  And  it  should  not  be  left  to 
the  leaders.  It  ought  to  be  left  to  the 
committee  that  is  going  to  have  juris- 
diction, the  Senator  from  Michigan 
[Mr.  RiEGLE)  and  the  Senator  from  New 
York  [Mr.  D"Am.-\to].  They  are  both 
very  capable,  very  intelligent,  and  will 
do  a  good  job  if  given  the  opportunit.v. 

It  would  have  been  my  preference  to 
resolve  this  matter  off  the  floor  of  the 
Senate.  Let  me  again  say  that  we  have 
tried  in  good  faith  with  the  majority 
leader  and  the  Republican  leader,  but 
we  have  failed.   In  this  case  we  could 
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not  come  to  agreement.  And  if  we  con- 
tinue to  delay,  the  big  winners  will  be 
the  stonewallers  and  the  foot  draggers. 
and  the  big  losers  will  be  the  American 
people,  who  deserve  nothing  less  than  a 
full  and  complete  accounting  of  the  en- 
tire Whitewater  affair. 

Let  us  not  forget — and  I  think  we 
should  not  forget— that  these  hearings 
are  in  the  best  interests  of  President 
and  Mrs.  Clinton.  Rather  than  causing 
more  political  heartburn,  a  full  public 
hearing  of  Whitewater  should  stop  the 
drip,  drip,  drip  of  allegations  and  put 
this  matter  to  rest  once  and  for  all. 

Mr.  President,  this  amendment 
should  pass  today,  but  if  it  fails  we  will 
be  back  probably  again  and  again. 

Now.  we  understand,  of  course,  where 
the  votes  are.  But  I  would  hope  that 
some  of  m.v  colleagues  on  the  other 
side  will  go  back  and  take  a  look  at 
other  select  committees  and  how  they 
were  composed,  and  the  numbers  of  Re- 
publicans, numbers  of  Democrats,  the 
authority  and  the  powers  given  to  each 
side,  and  maybe  somehow  we  can  break 
this  gridlock— this  gridlock  we  have 
had  month  after  month  after  month. 

And  I  do  not  see  the  press  writing 
about  any  gridlock  on  Whitewater.  If  it 
was  something  Republicans  were  hold- 
ing up  for  2  days,  we  would  be  accused 
of  gridlock.  We  have  been  at  this  start- 
ing last  December — December  21.  So  it 
seems  to  me  that  ma.vbe  people  would 
counsel  patience.  So  we  were  patient: 
Januaiy.  February.  March.  April.  May. 
June,  and  now  we  are  told.  well,  maybe 
in  July,  the  29th  of  July.  It  will  prob- 
ably get  into  August.  If  Mr.  Fiske  says 
yes.  then  we  can  proceed  on  this  very 
limited  basis  with  hearings. 

I  do  not  see  how  we  are  going  to  ac- 
complish very  much.  We  are  not  going 
to  accomplish  very  much,  as  hard  as 
you  tr.v  and  as  sincei'e  as  everybody  is 
on  that  committee.  And  what  is  going 
to  happen  if  somebody  asks  a  question, 
let  us  just  say  about  commodities, 
when  there  is  a  witness  up  there. 

Is  somebody  going  to  say  .you  cannot 
answer  that  question?  Is  Mr.  Fiske 
going  to  run  up  and  sa.v.  "Hold  it.  I  am 
not  investigating  commodities"? 

So  it  seems  to  me  that  we  are  getting 
ourselves  in  a  box.  We  are  getting  our- 
selves in  a  corner.  If  there  are  going  to 
be  hearings  at  all.  they  will  be  right 
before  the  election.  I  do  not  think  that 
would  be  the  most  desirable  time  for 
hearings. 

But  even  though  the  press  has  been 
fairly  quiet  on  Whitewater,  the  facts 
are  there.  The  allegations  are  there.  As 
I  have  said  at  the  outset.  I  have  never 
made  any  that  I  recall— if  I  did.  I 
apologize— any  allegations  about  any- 
body who  might  be  guilty  of  any  viola- 
tion of  any  law.  But  that  is  our  job  to 
find  out.  And  perhaps  no  one  was  in 
violation  of  any  rule  or  any  regulation 
or  any  statute.  So  we  are  not  going  to 
know,  because  we  have  to  wait  for  the 
special  counsel. 


In  speaking  about  the  special  coun- 
sel. I  wanted  to  correct  the  story  that 
appeared  in  the  Washington  Post 
today.  I  just  quote.  It  said: 

Dole  first  demanded  appointment  of  a  .spe- 
cial counsel,  even  though  he  blocked  passag'e 
of  leg-lslation  in  1992  to  extend  authority  for 
appointment  of  independent  counsel.  Then, 
when  one  was  named,  he  called  for  congres- 
sional hearing's. 

The  reality  is  that  my  first  move  on 
Whitewater  was  the  request  for  hear- 
ings in  a  letter  to  Senator  Riegle  of 
December  21,  1993.  It  was  not  a  request 
for  special  counsel.  In  addition,  my  call 
for  a  select  committee  preceded  by  a 
few  hours  Attorney  General  Reno's  de- 
cision to  appoint  a  special  counsel.  So 
my  opposition  to  independent  counsel 
is  not  inconsistent  with  my  support  for 
a  Whitewater  special  counsel.  I  opposed 
reauthorization  of  the  independent 
counsel  statute  in  part  because  it  was 
unnecessary.  The  Attorney  General  al- 
ready has  the  authority  to  appoint  a 
special  counsel  in  extraordinar.v  cases, 
as  she  did  in  this  case. 

I  just  wanted  to  make  that  correc- 
tion for  the  Record,  because  some  peo- 
ple read  stories  in  papers.  Otherwise,  I 
found  no  problem— well,  it  would  be 
better  if  I  had  written  it  by  myself. 
But.  in  an.v  event,  that  is  beside  the 
point. 

I  say  to  the  ranking  Republican  on 
the  Banking  Committee  that  I  do  not 
know  how  long,  but  I  assume  sooner  or 
later  we  will  vote. 

I  urge  my  colleagues  on  the  other 
side  to  think  about  the  ramifications 
and  the  precedent  we  are  setting  here 
today.  We  are  setting  a  precedent. 
They  are  not  always  going  to  be  in  the 
majorit.v.  It  ma.v  be  us  next  year.  It 
may  be  us  2  years  from  now.  But  if  this 
is  a  precedent  that  we  are  going  to  set: 
VV'hen  you  have  your  own  party  in  the 
White  House,  when  you  have  the  ma- 
jority in  the  United  States  Senate,  you 
try  to  shuffle  this  off  to  some  little — I 
do  not  say  little  committee  in  that 
sense — but  to  some  committee  which 
does  not  have  total  jurisdiction,  and 
let  people  come  in  and  ask  questions 
but  not  have  any  voting  powers,  in- 
cluding some  from  the  Judiciary  Com- 
mittee, then  I  think  we  set  a  precedent 
that,  in  my  view,  will  haunt  somebody, 
if  not  this  year,  next  .vear  or  the  next 
year.  It  will  come  back,  because  what 
goes  around  always  comes  around. 

(Ms.  MOSELEY-BRAUN  assumed  the 
chair.) 

Mr.  D'AMATO.  Madam  President, 
will  the  leader  yield? 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  D'AMATO.  The  leader  was  inti- 
mately involved  in  drafting  this  March 
17  sense-of-the-Senate  resolution — I 
note  it  is  a  sense-of-the-Senate — to  sa.v 
we  go  forth  with  hearings. 

I  agree  with  the  fact  that  it  says  "in- 
cluding hearings  on  all  matters  related 
to  Madison  Guaranty  Savings  and  Loan 
Association." 


Is  the  leader  aware  that  the  March  17 
resolution  was  a  sense-of-the-Senate 
resolution,  and  that  the  resolution 
that  is  before  us  now  at  the  desk  leads 
us  to  the  point  where  we  cannot  even 
talk  to  the  Federal  Deposit  Insurance 
Corporation  and  ask  what  they  did  or 
did  not  do  with  the  Whitewater  mat- 
ter? Does  the  leader  agree? 

Mr.  DOLE.  I  think  that  is  correct.  In 
the  event  that  the  resolution  is  adopt- 
ed. I  hope  we  will  have  a  chance  to 
amend  it  and  put  in  the  very  precise 
language  we  used  on  March  17.  which 
passed  the  Senate  by  a  vote  of  98  to  0. 

Mr.  D'AMATO.  Under  the  legislation 
that  is  at  the  desk  today,  we  could  not 
even  ask  the  Federal  Deposit  Insurance 
Corporation  how  they  made  some  of 
their  findings— nor  could  we  ask  the 
Office  of  Thrift  Supervision.  That  is 
how  limited  this  legislation  is.  It  has 
prevented  the  Congress  from  doing  ex- 
actl.v  what  we  all  said  we  wanted  to  do 
on  March  17.  That  was  to  review  all 
matters  related  to  Madison  Guaranty 
Savings  and  Loan  Association. 

So  I  certainly  do  not  think  it  was  the 
intent  on  the  17th  of  March  when  the 
leader  sponsored  this,  to  limit  us  so  se- 
verely in  the  hearings.  Was  it.  Mr. 
Leader? 

Mr.  DOLE.  My  view  is  that,  in  fact,  it 
was  a  compromise,  or  something 
worked  out  between  the  leadership  and 
others  on  both  sides,  in  good  faith.  We 
were  talking  about  all  matters.  Now  we 
are  talking  about  three  matters,  and 
only  when  Mr.  Fiske  sends  us  a  little 
note  telling  us  it  is  OK  for  those  of  us 
in  the  Senate,  who  are  elected  by  the 
people  of  the  United  States,  to  proceed, 
as  long  as  he  wants  us  to  proceed.  Then 
he  will  say  stop,  go,  stop  and  go.  This 
could  last  for  a  long,  long  time. 

Mr.  MURKOWSKI.  Madam  President. 
I  wonder  if  I  could  ask  the  Republican 
leader  to  .vield  on  that  point,  because  I 
want  to  make  sure  that  I  understand 
correctly. 

The  vote  that  we  had.  which  was 
passed  98  to  0.  to  authorize  the  two 
leaders  to  address  a  procedure  that 
would  allow  the  Senate  to  initiate  the 
process  of  investigation  encompassed 
all  matters.  Clearly,  that  was  the  in- 
terpretation. But  what  has  come  out  as 
a  consequence  of  the  proposal  by  the 
majorit.v  leader  is  not  something  that 
covers  all  matters,  but  something  that 
is  limited  basically  to  three  items. 

In  the  Republican  leader's  discussion 
with  the  majority  leader.  I  assume  that 
there  was  no  agreement  on  this  limita- 
tion. That  simply  was  a  proposal  by 
the  majorit.v  leader  as  a  second-degree 
amendment  to  the  D'Amato  matter 
which  is  before  this  body. 

So  this  was  initiated  in  a  constric- 
tive manner,  just  the  three  items, 
which  was  contrary  to  the  Republican 
leader's  agreement,  as  I  understand  it. 
Because,  as  I  read  it.  it  sa.vs  the  major- 
ity leader  and  the  Republican  leader 
should  meet  and  determine  the  appro- 
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priate  timetable,  procedures,  and 
forum  for  appropriate  con^fressional 
oversit,'ht  and  on  all  matters  regarding 
Madison  Guaranty  Savings,  and  so 
forth  and  so  on. 

Mr.  DOLE.  Let  me  just  say  that  I 
think,  based  on  the  question,  it  might 
be  helpful  to  put  in  the  exchange  of 
correspondence  the  majority  leader  and 
I  have  had.  We  have  never  made  our 
correspondence  public.  We  operate  in 
good  faith.  But  I  do  not  think  there 
would  be  an.v  objection  because  it  talks 
about  the  scope.  And  in  my  letter.  I 
outline  the  scope  in  12  different  areas— 
14  different  areas,  including  No.  14, 
which  is  "Any  issues  developed  during 
or  arising  out  of  the  hearings."'  Be- 
cause something  is  going  to  come  out 
of  the  blue,  just  as  it  did,  and  .vou  re- 
member Watergate.  Somebody  asked 
about  recording  devices.  You  have  to 
have  some  protection  there  on  the 
scope. 

So  I  ask  unanimous  consent  the  ex- 
change of  correspondence  be  included 
in  the  Record  at  this  point. 

I  modify  that.  I  ask  unanimous  con- 
sent that  my  letters  to  the  majority 
leader  be  included  in  the  RECOKn.  He 
can  determine  whether  or  not  his  an- 
swers should  be  in  the  Rkcord.  So  only 
m.v  letters  to  the  majority  leader. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senatk. 
Office  ok  thk  RKPinLic.w  leader, 

Washington.  DC.  March  22.  199-1. 
Hon.  George  J.  Mitchell, 
U.S.  Senate. 
Washington.  DC. 

Dear  George:  I  am  writing  as  a  follow-up 
to  the  sense  of  the  Senate  resolution  pas.sed 
last  week.  The  purpose  of  this  letter  Is  to 
outline  what  I  believe  to  be  the  various  op- 
tions available  to  us  as  we  attempt  to  imple- 
ment the  resolution. 

As  you  know,  the  resolution  expresses  the 
"sense  of  the  Senate"  that  the  hearings 
should  be  "structureil  and  sequenced  In  such 
a  manner  that  .  .  .  they  would  not  Interfere 
with  the  ongoing  Investigation  of  Special 
Counsel  Robert  B.  Flske.  Jr.  '  In  my  view, 
the  best  way  to  achieve  this  goal  is  to  em- 
power a  single  committee  with  the  exclusive 
authority  to  examine  all  of  the  so-called 
Madison  Whitewater  Capital  Management  al- 
legations. As  you  may  know,  a  number  of 
committees  and  subcommittees  have  a  Juris- 
dictional interest  In  one  or  more  of  these  al- 
legations. These  committees  and  subcommit- 
tees Include:  la)  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs;  (b)  the  Commit- 
tee on  the  Judiciary;  (c)  the  Committee  on 
Small  Business;  (di  the  Committee  on  En- 
ergy and  Natural  Resources  (and  more  spe- 
cifically, the  Subcommittee  on  Public 
Lands.  National  Parks  and  Forests);  (e)  the 
Committee  on  Finance:  and  (f)  the  Perma- 
nent Subcommittee  on  Investigations. 

It  appears  there  are  at  least  four  options: 

1.  Special  Committee.  One  option  would  be 
to  establish  a  Special  Committee.  To  ensure 
that  no  questions  are  raised  about  the  Spe- 
cial Committee's  impartiality,  the  Special 
Committee  should  be  composed  of  an  equal 
number  of  Democrats  and  Republicans  and 
co-chalred  by  two  Senators.  One  co-chairman 
would  be  chosen  by  you,  and  the  other  co- 


chairman  would  be  chosen  by  me.  The  re- 
maining members  of  the  Special  Committee 
would  be  designated  by  the  Chairman  and 
Ranking  Member  of  each  of  the  committees 
and  subcommittees  that  have  a  Jurisdic- 
tional Interest  in  the  Madison  Whitewater 
Capital  Management  allegations.  For  exam- 
ple, the  Chairman  and  Ranking  Member  of 
the  Small  Business  Committee  would  each 
designate  a  member  of  that  committee  to 
serve  on  the  Special  Committee. 

At  a  minimum,  the  Special  Committee 
should  have  the  authority  to  Issue  subpoenas 
for  the  purpose  of  obtaining  testimony  and 
for  the  production  of  documentary  or  phys- 
ical evidence.  Obviously,  a  more  detailed  de- 
scription of  the  powers  and  mandate  of  the 
Special  Committee  would  have  to  be  out- 
lined either  In  a  Senate  resolution  creating 
the  Special  Committee,  or  in  a  mutually  ac- 
ceptable charter. 

2.  Multiple  Hearings.  A  second  option 
would  be  to  allow  each  committee  and  sub- 
committee with  a  Jurisdictional  Interest  In 
the  Madison  Whltewater.Capltal  Manage- 
ment allegations  to  conduct  Its  own  hear- 
ings. To  expedite  this  process,  we  could  both 
agree  on  a  list  of  hearing  subjects,  the  appro- 
priate committee  or  subcommittee  to  con- 
duct each  hearing,  and  a  timetable  for  the 
hearings. 

3.  Select  Committee.  A  third  option  would 
be  to  establish  a  full-fledged  Select  Commit- 
tee. Like  the  Special  Committee,  a  Select 
Committee  should  be  composed  of  an  equal 
number  of  Democrats  and  Republicans  and 
co-chalred  by  two  Senators,  one  selected  by 
you  and  the  other  selected  by  me.  Unlike  the 
Special  Committee,  all  of  the  members  of 
the  Select  Committee  would  be  chosen  by 
the  two  Leaders.  As  you  know,  creating  a  Se- 
lect Committee  would  require  passage  of  a 
Senate  resolution. 

Earlier  this  year,  my  staff  prepared  a  Se- 
lect Committee  resolution,  which  I  would  be 
happy  to  share  with  you. 

4.  Joint  Hearings  with  the  House  of  Rep- 
resentatives. Earlier  today,  the  House  of 
Representatives  overwhelmingly  adopted  a 
resolution  that  Is  virtually  Identical  to  the 
resolution  passed  by  the  Senate  last  week.  In 
light  of  this  development,  perhaps  the  Sen- 
ate and  the  House  should  conduot  hearings 
on  a  Joint  basis.  The  obvious  benefit  of  this 
approach  is  that  It  would  minimize  inter- 
ference with  Mr.  Flske's  Investigation. 

George.  It  Is  my  hope  that  we  will  able  to 
settle  the  "timetable,  procedures,  and 
forum"  for  hearings  shortly  after  we  return 
from  the  Easter  recess.  During  the  recess, 
our  respective  staffs  should  meet  to  refine 
the  process. 

Sincerely, 

Bob  Dole. 

U.S.  Senate. 
Office  of  the  Republican  Leader. 

Washington.  DC.  April  II.  1994. 
Hon.  George  J.  Mitchell. 
Office  of  the  Majority  Leader. 
U.S.  Senate.  Washington.  DC. 

Dear  George:  As  a  follow-up  to  my  letter 
of  March  22nd  and  our  discussions  prior  to 
the  Easter  Recess.  I  am  enclosing  a  proposal 
to  establish  a  Special  Committee  to  examine 
the  Allegations  concerning  Madison  Guar- 
anty Savings  and  Loan  Association. 
Whitewater  Development  Corporation,  and 
Capital  Management  Services. 

Please  let  me  know  what  you  think  of  the 
proposal  and  how  you  would  like  to  proceed. 
Sincerely. 

Bob  Dole. 
Enclosure. 


Whitewater  Special  Com.mittee  Proposal- 
April  11.  1994 

The  sense  of  the  Senate  resolution  provides 
that  hearings  should  be  "structured  and 
sequenced  In  such  a  manner  that  .  .  .  they 
would  not  interfere  with  the  ongoing  Inves- 
tigation of  Special  Counsel  Robert  J.  Flske. 
Jr."  The  best  way  to  achieve  this  goal  Is  to 
empower  a  single  committee— a  Special 
Committee— with  the  exclusive  authority  to 
examine  all  of  the  allegations  concerning 
Madison  Guaranty  Savings  and  Loan  Asso- 
ciation, Whitewater  Development  Corpora- 
tion, and  Capital  Management  Services  Inc.. 
as  well  as  other  similar  allegations.  Creation 
of  a  Special  Committee  with  subpoena  au- 
thority requires  a  unanimous  consent  agree- 
ment or  passage  of  a  Senate  resolution. 

A  number  of  Senate  committees  and  sub- 
committees have  a  Jurisdictional  Interest  In 
one  or  more  of  these  allegations.  For  exam- 
ple: 

BANKING  committee 

Jurisdiction:  The  Independence  of  Federal 
regulatory  agencies.  Including  any  Improper 
contracts  among  officials  of  the  White 
House,  the  Treasury  Department,  the  Reso- 
lution Trust  Coloration,  the  Office  of  Thrift 
Supervision,  and  any  other  Federal  agency. 

The  RTCs  Internal  handling  of  the  crimi- 
nal referrals  concerning  Madison  Guaranty. 

The  RTCs  pursuit  of  civil  causes  of  action 
against  potentially  liable  parties  associated 
with  Madison  Guaranty. 

The  policies  of  Federal  regulatory  agencies 
regarding  legal  representation  of  the  agen- 
cies. Including  conflicts  of  Interest  and  cost 
controls. 

The  operations,  insolvency,  and  regulation 
of  Madison  Guaranty  and  Its  affiliates. 

The  relationship  among  Madison  Guar- 
anty, its  affiliates  and  Whitewater. 

JUDICIARY  com.mittee 

Jurisdiction  The  Justice  Departments 
handling  of  the  RTCs  criminal  referrals  con- 
cerning Madison  Guaranty. 

The  delay  recusal  of  the  U.S.  Attorney  In 
Little  Rock  from  the  pro.secutlon  of  David 
Hale. 

Issues  of  public  corruption.  Including  alle- 
gations of  Hobbs  Act  violations. 

SMALL  BUSINESS  COMMI'ITEE 

Jurisdiction:  The  relationship  between  the 
lending  practices  of  Capital  Management 
Services  Inc.  and  the  Small  Business  Admin- 
istration, including  the  diversion  of  Small 
Business  Administration  funds  to  Susan 
McDougal  and  Whitewater. 

ENERGY  COMMITTEE  (SUBCO.M.MITTEE  ON  PUBLIC 
LANDS.  NATIONAL  PARKS.  AND  FOREST.Si 

Jurisdiction:  The  Park  Police  investiga- 
tion Into  the  death  of  White  House  Deputy 
Counsel  Vincent  Foster. 

FINANCE  COMMITTEE 

Jurisdiction:  Issues  related  to  personal, 
corporate  and  partnership  tax  liability. 

PERMANENT  SUBCOMMITTEE  ON  INVESTIGATIONS 

The  following  Is  a  summary  description  of 
the  Special  Committee,  the  proposed  scope 
of  its  investigation,  and  its  powers: 

Membership.  The  Special  Committee  shall 
have  an  equal  number  of  Democrats  and  Re- 
publicans. The  Majority  Leader  shall  appoint 
one  co-chairman  and  the  Republican  Leader 
shall  appoint  the  other  co-chairman.  The  re- 
maining members  of  the  Special  Committee 
.shall  be  designated  by  the  Chairman  and 
Ranking  Member  of  each  of  the  committees 
and  subcommittees  that  have  a  jurisdic- 
tional Interest  In  the  Madison  Guaranty 
Whitewater  Capital  Management  allegations. 


Scope.  The  Special  Committee  shall  be  au- 
thorized to  examine  all  matters  related  in 
any  way  to:  d)  the  operations,  solvency,  and 
regulation  of  Madison  Guaranty  and  its  af- 
filiates, including  the  alleged  use  of  feder- 
ally-insured funds  as  campaign  contribu- 
tions; i2i  the  relationship  among  Madison 
Guaranty,  its  affiliates,  and  Whitewater;  (3i 
the  management  and  business  activities  of 
Whitewater,  including  issues  of  personal, 
corporate,  and  partnership  tax  liability;  (4) 
the  policies  of  Federal  regulatory  agencies 
regarding  legal  representation  of  the  agen- 
cies. Including  conflicts  of  interest  and  cost 
controls;  (5i  the  Independence  of  Federal  reg- 
ulatory agencies.  Including  any  improper 
contacts  among  officials  of  the  White  House, 
the  Treasury  Department,  the  Resolution 
Trust  Corporation,  the  Office  of  Thrift  Su- 
pervision, and  any  other  Federal  agency;  (6) 
the  Resolution  Trust  Corporations  internal 
handling  of  the  criminal  referrals  concerning 
Madison  Guaranty;  (7)  the  Resolution  Trust 
Corporation's  pursuit  of  civil  causes  of  ac- 
tion against  potentially  liable  parties  associ- 
ated with  Madison  Guaranty:  (8)  the  Justice 
Departments  handling  of  the  Resolution 
Trust  Corporation's  criminal  referrals  con- 
cerning Madison  Guaranty;  i9i  the  delayed 
recusal  of  the  U.S.  Attorney  in  Little  Rock 
from  the  prosecution  of  David  Hale;  (10 1  the 
relationship  between  the  lending  practices  of 
Capital  Management  Services  Inc.  and  the 
Small  Business  Administration,  including 
the  diversion  of  Small  Business  Administra- 
tion funds  to  Susan  McDougal  and 
Whitewater:  (ID  the  Park  Police  investiga- 
tion into  the  death  of  White  House  Deputy 
Counsel  Vincent  Foster;  il2)  the  operations 
and  underwriting  activities  of  the  Arkansas 
Development  and  Finance  Authority;  (13) 
any  other  Issues  related  to  the  subjects  list- 
ed In  sections  1-12  above;  and  (14)  any  Issues 
developed  during,  or  arising  out  of.  the  hear- 
ings. 

Subpoena  Authority.  The  Special  Commit- 
tee shall  be  authorized  to  issue  subpoenas  for 
the  purpose  of  obtaining  testimony  and  for 
the  production  of  documentary  or  physical 
evidence.  A  subpoena  may  be  authorized  and 
Issued  by  the  Special  Committee,  acting 
through  either  of  two  co-chairmen. 

Immunity.  The  Special  Committee  shall 
not  have  the  authority  to  grant  immunity  to 
any  witness  over  the  objection  of  Independ- 
ent Counsel  Robert  Flske. 

Public  Hearings.  The  Special  Committee 
shall  conduct  public  hearings,  unless  a  ma- 
jority of  the  committee  votes  to  conduct  a 
hearing  in  closed  session. 

Staff.  The  two  co-chairmen  of  the  Special 
Committee  shall  have  the  authority  to  ap- 
point staff.  All  committee  staff  shall  work 
for  the  Special  Committee  as  a  whole  and 
shall  report  to  the  two  co-chairmen.  To  re- 
duce costs,  staff  should  be  detailed  from  ex- 
isting committees,  including  the  Permanent 
Subcommittee  on  Investigations.  The  two 
co-chairmen  shall  also  be  authorized  to  ap- 
point additional  staff,  including  staff  inves- 
tigators and  outside  counsel. 

Funding.  Such  sums  as  may  be  necessary 
shall  be  made  available  from  the  Contingent 
Fund  of  the  Senate  to  enable  the  Special 
Committee  to  fulfill  its  responsibilities. 
Funds  may  be  used  to  defray  the  reasonable 
expenses  of  the  Special  Committee,  includ- 
ing staff  salaries  and  travel  and  lodging  ex- 
penses. 

Public  Reports.  The  Special  Committee 
shall  make  a  final  report  to  the  Senate,  sum- 
marizing the  results  of  its  investigation  and 
including  any  recommendations  for  legisla- 
tive action.  The  Special  Committee  may  also 


make  any  interim  reports  it  considers  appro- 
priate. 

Timetable.  The  Special  Committee,  acting 
through  the  two  co-chairmen,  shall  conduct 
hearings  on  an  Incremental  basis.  Prior  to 
each  hearing  on  a  separate  subject,  the  two 
co-chairmen  shall  consult  with  Independent 
Counsel  Robert  Fiske  to  discuss  how  to  con- 
duct the  hearing  in  a  way  that  minimizes  in- 
terference with  Fiske's  investigation. 

U.S.  SENATE. 
OFFICE  OF  THE  REPUBLICAN  LEADER. 

Washington.  DC.  April 26.  1994. 
Hon.  GEORGE  J.  MITCHELL. 

U.S.  Senate. 
Washington.  DC. 

DEAR  George:  Thank  vou  for  vour  letter  of 
April  14th. 

Although  I  disagree  with  your  conclusion 
that  committees  other  than  the  Banking 
Committee  have  a  "minimal"  jurisdictional 
interest  in  the  Whitewater  Madison  Guar- 
anty Capital  Management  allegations.  I  am 
prepared  to  accept  your  proposal  to  allow 
the  Banking  Committee  to  be  the  exclusive 
forum  for  hearings.  In  order  to  proceed  on 
this  basis,  howevjr.  we  would  first  have  to 
reach  agreement  on  the  following  points: 

a.  The  Banking  Committee  should  be  au- 
thoiized  to  examine  all  relevant  issues.  For 
example,  notwithstanding  the  Judiciary 
Committee's  clear  jurisdictional  interest, 
the  Banking  Committee  must  be  authorized 
to  examine  the  Justice  Department's  han- 
dling of  the  Resolution  Trust  Corporation's 
criminal  referrals  concerning  Madison  Guar- 
anty. 

b.  Members  of  other  committees  who  would 
like  to  participate  in  the  hearings,  as  well  as 
in  the  Banking  Committee's  investigative 
activities,  should  be  given  this  opportunity. 
For  example,  members  of  the  Small  Business 
Committee  should  be  given  the  opportunity 
to  attend,  and  question  witnesses  at.  any 
Banking  Committee  hearing  convened  to  ex- 
amine the  relationship  between  the  lending 
practices  of  Capital  Management  Services 
Inc.  and  the  Small  Business  Administration. 

As  an  alternative,  membership  on  the 
Banking  Committee  could  be  temporarily  ex- 
panded during  the  course  of  the  hearings. 
For  example,  each  of  the  two  Leaders  could 
appoint  two  additional  members  to  the 
Banking  Committee.  This  temporary  ap- 
pointment would  expire  once  hearings  are 
concluded. 

c.  The  scope  of  the  Banking  Committee's 
hearings  should  be  as  broad  as  the  scope  of 
the  Special  Committee  hearings  proposed  in 
my  letter  of  April  11th.  In  other  words,  the 
Banking  Committee  must  be  authorized  to 
examine  all  matters  related  in  any  way  to: 
(1)  the  operations,  solvency,  and  regulation 
of  Madison  Guaranty,  its  affiliates,  other 
McDougal-controlled  entitles,  and  other  fed- 
erally-insured institutions,  including  the  al- 
leged use  of  federally-insured  funds  as  cam- 
paign contributions:  (2)  the  relationship 
among  Madison  Guaranty,  its  affiliates,  and 
Whitewater;  (3:  the  management  and  busi- 
ness activities  of  Whitewater  and  its  share- 
holders, including  issues  of  personal,  cor- 
porate, and  partnership  tax  liability;  (4)  the 
policies  of  Fedei'al  regulatory  agencies  re- 
garding legal  representation  of  the  agencies, 
including  conflicts  of  interest  and  cost  con- 
trols; (5)  the  independence  of  Federal  regu- 
latory agencies,  including  any  improper  con- 
tacts among  officials  of  the  White  House,  the 
Treasury  Department,  the  Resolution  Ti'ust 
Corporation,  the  Office  of  Thrift  Super- 
vision, and  any  other  Federal  agency:  (6i  the 
Resolution  Trust  Corporation's  internal  han- 


dling of  the  criminal  referrals  concerning 
Madison  Guaranty;  (7)  the  Resolution  Trust 
corporation's  pursuit  of  civil  causes  of  action 
against  potentially  liable  persons  associated 
with  Madison  Guaranty;  (8i  the  Justice  De- 
partments  handling  of  the  Resolution  Trust 
Corporation's  criminal  referrals  concerning 
Madison  Guaranty;  (9)  the  delayed  refusal  of 
the  U.S.  Attorney  in  Little  Rock  from  the 
prosecution  of  David  Hale;  (10)  the  relation- 
ship between  the  sources  of  funding  and  lend- 
ing practices  of  Capital  Management  Serv- 
ices Inc.  and  the  Small  Business  Administra- 
tion; (11)  the  Park  Police  investigation  into 
the  death  of  White  House  Deputy  Counsel 
Vincent  Foster;  (12)  the  operations  and  un- 
derwriting practices  of  the  Arkansas  Devel- 
opment and  Finance  Authority;  (13)  any 
other  issues  related  to  the  subjects  listed  in 
sections  1-12  above:  and  (14)  any  issues  devel- 
oped during,  or  arising  out  of,  the  hearings. 

d.  The  Banking  Committee  should  be  em- 
powered to  hii-e  additional  staff,  including 
staff  investigators  and  outside  counsel.  To 
reduce  costs,  staff  should  also  be  detailed 
from  other  committees,  including  the  Per- 
manent Subcommittee  on  Investigations. 

e.  To  enable  the  Banking  Committee  to 
fulfill  its  responsibilities,  additional  re- 
sources from  the  Contingent  Fund  of  the 
Senate  should  be  made  available  on  an  equal 
basis  to  the  Chairman  and  the  Ranking 
Member. 

f.  The  Banking  Committee  should  conduct 
public  hearings  and  make  a  final  report  to 
the  Senate,  summarizing  the  results  of  its 
investigation  and  including  any  rec- 
ommendations for  legislative  action.  The 
Banking  Committee  may  also  make  any  in- 
terim reports  it  considers  appropriate. 

g.  As  you  know,  the  Banking  Committee 
has  the  authority  to  issue  subpoenas  for  the 
purpose  of  obtaining  testimony  and  for  the 
production  of  documentary  or  physical  evi- 
dence. The  Chairman  and  Ranking  Member 
of  the  Banking  Committee  should  each  be 
authorized  to  d)  issue  subpoenas  on  behalf  of 
the  Committee,  (2)  under  oath.  (3)  schedule 
hearings.  (4)  call  witnesses  to  testify,  and  (5) 
take  other  appropriate  actions. 

h.  Last  December.  Chairman  Riegle  turned 
down  Senator  D'Amato's  request  for  Bank- 
ing Committee  hearings,  stating  that  "the 
present  investigative  efforts  by  the  Justice 
Department  in  the  Madison  Guaranty  case 
should  run  their  course  without  Congres- 
sional interference.  A  formal  investigative 
effort  by  our  Committee,  if  authorized  by  the 
Senate,  would  require  the  subpoena  of  docu- 
ments and  witnesses  and  public  hearings 
that  could  have  the  effect  of  undermining 
later  prosecutorial  efforts  that  may  be  un- 
dertaken by  the  Justice  Department.  " 

Delaying  Congressional  hearings  until 
Independent  Counsel  Robert  Flske  has  fully 
completed  his  investigation  would  be  an  ab- 
dication of  the  Senate's  oversight  obliga- 
tions. According  to  Mr.  Fiske.  such  a  delay 
is  also  unnecessary,  since  he  himself  agrees 
that  Congress  can  craft  a  timetable  for  hear- 
ings that  minimizes  interference  with  his  in- 
vestigation. To  develop  such  a  timetable,  the 
Chairman  and  Ranking.  Member  of  the 
Banking  Committee  should  consult  with  Mr. 
Fiske  at  the  earliest  possible  time  so  that 
hearings  can  begin  promptly. 

George.  I  look  forward  to  hearing  from 
you. 

Sincerely. 

Bob  Dole. 
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U.S.  Se.n.ate. 
Office  of  the  Republican  Leader. 

Washington.  DC.  May  24.  1994. 
Hon.  George  J.  Mitchell. 
U.S.  Senate. 
Wasfiington.  DC. 

DEAR  George;  Thank  you  for  your  letter  of 
May  23rd  concernlnu  hearings  Into  the 
Whitewater  affair.  I  am  pleased  that  we  have 
agreed  that  the  Banking'  Committee  should 
be  the  forum  for  these  hearings. 

As  an  alternative  to  the  approach  sug- 
gested In  your  letter,  let  me  propose  the  es- 
tablishment of  a  16-member  Special  Sub- 
committee within  the  Banking  Committee. 
The  Subcommittee's  membership  would  be 
determined  as  follows:  The  Chairman  and 
Ranking  Member  of  the  Banking  Committee 
would  each  designate  five  members  of  the 
Banking  Committee  to  sit  on  the  Special 
Subcommittee.  You  and  I.  In  our  capacities 
as  Majority  Leader  and  Republican  Leader, 
would  also  each  designate  three  Senators 
from  other  committees  with  a  jurisdictional 
Interest  in  Whitewater  to  sit  on  the  Special 
Subcommittee.  The  Chairman  and  Ranking 
Member  of  the  Banking  Committee  would 
serve  as  co-chairmen  of  the  Special  Sub- 
committee. 

There  Is  precedent  for  the  subcommittee 
approach.  In  1989.  the  Banking  Committee 
established  a  special  subcommittee  to  Inves- 
tigate the  alleged  abuses  at  the  Department 
of  Housing  and  Urban  Development.  In  1980. 
the  Judiciary  Committee  al.so  established  a 
special  subcommittee  to  Investigate  the  so- 
called  ■BUlygate"  affair.  The  unanimous 
consent  agreement  authorizing  the  establish- 
ment of  this  subcommittee  provided  that 
two  members  of  the  Foreign  Relations  Com- 
mittee could  serve  as  subcommittee  mem- 
bers. 

As  I  indicated  In  my  letter  to  you.  dated 
April  26th.  It  is  critical  that  the  two  co- 
chairmen  of  the  Special  Subcommittee  lor 
the  Chairman  and  Ranking  Member  of  the 
Banking  Committee.  If  we  go  that  route)  are 
each  authorized  to  (1)  Issue  subpoenas  on  be- 
half of  the  Subcommittee.  (2i  direct  staff  to 
obtain  the  testimony  of  potential  witnesses 
under  oath.  (3)  schedule  hearings.  (4)  call 
wltnes.ses  to  testify,  and  (5)  take  other  ap- 
propriate actions. 

It  is  also  critical  for  the  Subcommittee  to 
have  adequate  resources  to  conduct  Its  inves- 
tigation and  prepare  for  hearings.  As  a  re- 
sult, the  Subcommittee  must  be  authorized 
to  hire  additional  staff,  including  staff  Inves- 
tigators and  outside  counsel.  Staff  from 
other  committees  should  be  detailed  to  the 
Subcommittee  with  the  approval  of  either  of 
the  two  co-chairmen.  Additional  resources 
from  the  Contingent  Fund  of  the  Senate 
should  also  be  made  available  on  an  equal 
basis  to  the  two  co-chairmen.  Finally,  the 
Senate  Legal  Counsel  and  the  General  Ac- 
counting Office  should  be  authorized  to  pro- 
vide assistance,  if  requested. 

I  understand  your  desire  to  delay  taking 
any  action  until  the  House  Bipartisan  Lead- 
ership meets  with  Robert  Flske  on  Thursday. 
May  16.  Nevertheless.  It  Is  my  hope  that  we 
can  agree  on  the  points  outlined  In  this  let- 
ter prior  to  this  meeting. 

George.  I  look  forward  to  hearing  from 
you. 

Sincerely. 

Bob  Dole. 

Mr.  MURKOWSKI.  Madam  President, 
if  I  could  have  a  clarification,  the 
agreement  that  we  voted  on  to  have  all 
matters  be  addressed  is  contrary  to 
what  the  majority  leader  has  put  forth 
in  his  proposal,  which  is  limited.  So  we 


have  something  that  is  contrary  to 
what  was  agreed  upon  by  this  body  by 
a  vote  of  98  to  0. 

Mr.  DOLE.  It  seems  a  fair  reading  of 
the  resolution  adopted  on  March  17.  It 
leaves  no  other  interpretation. 

Let  me  yield  the  floor  in  just  one  mo- 
ment. 

Let  me  make  it  clear.  I  have  no  idea 
what  Mr.  Fiske  will  determine.  I  do  not 
have  any.  I  have  never  talked  to  Mr. 
Flske.  I  do  not  think  I  should  talk  to 
Mr.  Fiske.  The  majority  leader.  I 
think,  has  the  same  view.  The  leader 
should  not  be  talking  with  him.  Maybe 
he  is  about  ready  to  release  some  re- 
port. 

But  I  think  this  is  a  piecemeal  ap- 
proach where  we  have  to  beg  for  oppor- 
tunities here  from  the  special  counsel. 
In  effect,  what  can  we  do  today.  Mr. 
Fiske?  Can  we  do  anything  tomorrow. 
Mr.  Fiske?  Can  we  do  anything  next 
week.  Mr.  F"iske?  If  we  are  good,  can  we 
do  something  the  following  week.  Mr. 
Fiske?  Would  you  please  check  us  out. 
Mr.  Fiske?  And  is  it  all  right  to  ask 
this  question.  Mr.  Fiske? 

I  think  we  are  getting  prett.v  far 
afield  because  we  are  setting  a  prece- 
dent here.  If  anybody  can  find  any 
precedent  for  any  kind  of  a  Rube  Gold- 
berg committee  we  are  setting  up.  then 
I  will  back  off.  But  what  we  are  giving 
is  the  most  limited  ability  that  is  pos- 
sible to  conduct  a  hearing. 

Mr.  DAMATO.  Madam  President,  if 
the  leader  will  yield  just  for  a  question, 
as  the  leader  reads  the  legislation  pro- 
posed by  the  majority  leader.  I  would 
note  that  it  would  seem  to  me  that 
even  if  Mr.  Fiske  said  that  he  saw 
nothing  wrong  with  us  going  into  this 
or  he  had  no  objection— by  the  way  he. 
in  essence,  sent  the  letter  to  me  that 
basically  says  he  has  no  objection  to  us 
going  into  an  area.  Of  course,  we  have 
the  Federal  Deposit  Insurance  Corpora- 
tion or  the  trading  of  commodities.  We 
still  could  not  do  that  under  the  very 
narrowly  drawn  legislation  that  is 
pending  at  the  present  time. 

Mr.  DOLE.  It  is  not  fair  to  the  Amer- 
ican people.  You  never  are  going  to  de- 
termine what  happened.  There  ai'e 
other  areas  where  he  is  not  going  to 
claim  jurisdiction,  and  we  could  have 
hearings  on  them  right  now. 

Mr.  D'AM.ATO.  As  the  leader  points 
out.  I  mention  we  proposed  that  those 
issues  were  developed  during  the  course 
of  hearings  because  it  was  only  after 
we  had  the  initial  RTC  hearing  that  we 
ascertained  that  there  were  contacts 
between  the  White  House  and  the 
Treasury.  Undoubtedly,  there  will 
come  other  facts.  So  if  we  wei-e  to  de- 
termine other  relevant  facts  we  cannot 
even  look  into  them.  That  is  the  way  I 
i-ead  this  legislation. 

What  is  the  leader's  observation? 

Mr.  DOLE.  That  is  why  we  had  this 
number  14.  this  provision  that  said  if 
something  did  come  up  during  the 
hearing  you  could  pursue  it. 


I  would  think  in  any  event  you  ought 
to  have  that  right.  Again,  who  knows? 
Maybe  Mr.  Fiske  could  not  let  us  do  it. 
Of  course,  we  cannot  do  anything  with- 
out clearing  it  with  Mr.  Fiske. 

Mr.  DAMATO.  I  thank  the  Senator. 

Mr.  MURKOWSKI.  Madam  President, 
if  I  could  ask  the  .Senator  from  New- 
York  a  question  as  to  how  the  commit- 
tee would  function 

The  PRESIDING  OFFICER.  The  lead- 
er has  the  floor. 

Mr.  DOLE.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  .■Maska. 

Mr.  MURKOWSKI.  I  thank  the  Chair. 

I  wonder  if  I  could  ask  the  Senator 
from  New  York  how  he  would  envision 
the  committee  would  function  as  pro- 
posed by  the  majority  leader?  Eleven 
to  eight  I  believe  the  structure  of  the 
Banking  Committee  is.  II  Democrats 
and  8  Republicans. 

Under  the  limited  scope  of  three  sub- 
jects proposed  to  be  investigated,  if 
you  got  into  a  discussion  as  to  whether 
an  additional  matter  that  came  up  as  a 
consequence  of  a  question  was  appro- 
priate, would  you  have  to  go  to  a  vote 
each  time?  How  would  you  decide  how 
you  were  going  to  proceed  in  the  com- 
mittee as  to  whether  or  not  this  fell 
within  the  scope  of  the  amendment  the 
majority  leader  has  proposed'^ 

Mr.  D'AMATO.  There  is  no  doubt 
that  the  amendment  presently  before 
us  is  so  narrowly  drawn,  so  lightl.v  con- 
strued that  there  would  be  a  vei'y 
chilling  impact  and.  as  a  practical 
matter,  would  make  legitimate  over- 
sight all  but  impossible.  It  makes  a 
sham  of  oversight. 

If  you  read  the  scope.  '•(A)  commu- 
nications between  officials  of  the 
White  House  and  the  Department  of 
Treasury  or  the  Resolution  Ti'ust  Cor- 
poration relating  to  Whitewater  Devel- 
opment Corporation  and  Madison" — 
communications?  Does  it  talk  about 
ownership?  Does  it  go  into  the  area  of 
oversight  of  thrift  supervision  and 
what  was  their  relationship  and  what 
they  observed,  or  can  we  bring  them  in, 
or  the  Federal  Deposit  Insurance  Cor- 
poration and  how  they  made  certain 
determinations  that  made  the  selection 
of  counsel  of  the  Rose  law  firm  and 
how  they  regularly  made  determina- 
tion which  reasonable  people  could 
question? 

Notwithstanding  that  this  falls  right 
within  the  jurisdiction  of  the  Banking 
Committee,  it  would  seem  to  me  the 
committee  would  have  no  ability  to  re- 
spond to  these  questions. 

So  the  Senator's  question  I  would  say 
is  not  even  a  question  of  11  to  8.  It  is  a 
question  of  the  fundamental  authoriza- 
tion and  the  scope  of  the  inquiry  that 
denudes  the  committee  of  any  ability 
to  ascertain  the  facts. 

.Mr.  MURKOWSKI.  What  kind  of  dis- 
cipline could  exist  within  the  commit- 
tee, this  special  committee  structure, 
the  Banking  Committee,  under  the  ma- 


jority leader's  proposal  to  determine 
whether  or  not  you  could  pursue  a  sub- 
ject? Who  would  make  that  decision? 

Mr.  D'AMATO.  The  majority  leader's 
legislation  would  so  inhibit  the  com- 
mittee and  even  the  committee  chair- 
man if  you  wanted  to  go  into  areas  be- 
yond as  it  relates,  for  example,  to  the 
.March  17  legislation  sense  of  the  Sen- 
ate. We  talked  about  Capital  Manage- 
ment Corp.  It  is  not  there.  If  anybody 
wanted  to  tie  in  any  of  the  activity  of 
the  Capital  Management  that  is  the 
question  that  exists,  that  is  the  Small 
Business  .Administration  loan  for 
S300.000  and  whether  or  not  it  was  di- 
rected or  not  directed,  whether  funds 
went  into  -Madison,  we  cannot  go  into 
it. 

Mr.  MURKOWSKI.  The  committee 
could  not  go  into  any  of  the  facts  basi- 
cally. 

Mr.  D'.\MATO.  Notwithstanding.  I 
would  say.  with  the  goodwill  of  the 
chairman  of  the  Banking  Committee, 
he  would  reasonably  be  precluded  by 
saying,  look  the  legislation  will  not 
permit  us  to  raise  that  issue,  and  we 
would  have  votes  of  11  to  8.  We  would 
be  precluded.  Indeed  one  who  would 
read  the  legislation  would  say.  "Oh.  no. 
you  cannot  go  into  this  area." 

Mr.  MURKOWSKI.  You  could  poten- 
tially be  tied  up  in  a  series  of  votes 
within  the  committee  as  to  whether  or 
not  you  can  pursue  a  subject  to  find 
out  any  factual  information. 

Mr.  D'A.MATO.  Undoubtedly  that 
would  be  the  case. 

Even  worse  would  be  the  fact  that 
you  would  have  little  to  argue  given 
the  severe  limitations  that  this  legisla- 
tion puts  on.  The  restrictions  placed  by 
this  legislation  on  the  committee 
would  make  even  the  most  bipartisan 
nonpartisan  member  say  and  rightfully 
say  we  cannot  go  into  this  area  because 
we  do  not  have  the  authority.  And  that 
would  be  the  ruling  of  the  Chair,  and 
we  would  effectively  preclude  any  rea- 
sonable investigation,  including  other 
agencies  that  have  dealt  in  the  timely 
manner  with  even  the  limited  area  that 
they  talk  about,  like  the  Federal  De- 
posit Insurance  Corporation. 

Mr.  MURKOWSKI.  If  I  may  ask  the 
Senator  from  New  York,  if  we  take  the 
third  item  that  the  majority  leader  has 
included  within  the  limited  scope  of 
the  committee's  jurisdiction — the  way 
in  which  White  House  officials  handled 
documents  in  the  office  of  White  House 
Deputy  Counsel  Vincent  Foster  at  the 
time  of  his  death.  'What  does  that 
mean?  Does  that  mean  we  can  examine 
those  documents,  we  can  find  out  what 
those  documents  were,  we  can  ask  for 
those  documents?  Or  what  does  "han- 
dled documents"  mean? 

Mr.  D'.A..M.ATO.  I  see  where  this  would 
raise  great  questions  as  to  whether  or 
not  we  were  entitled  to  the  documents, 
the  question  of  privilege,  et  cetera. 

Again,  it  really  begs  the  question  of 
ascertaining  whether  or  not  taxpa.vers" 


moneys  were   used  and   diverted   from 
Madison  into  Whitewater. 

By  the  way,  when  we  are  asked  ques- 
tions  

Mr.  MURKOWSKI.  In  the  Senator's 
opinion,  could  we  see  what  was  con- 
tained in  the  documents  that  were 
found  in  Vince  Foster's  office? 

Mr.  D'AMATO.  I  would  say  that  the 
drafting  of  this  legislation  would  cer- 
tainly reasonably  give  the  ability  to 
the  right  of  the  majority  to  challenge 
whether  or  not  we  could  actually  see 
the  documents. 

Mr.  MURKOWSKI.  Because  under  the 
interpretation  of  the  way  in  which 
White  House  officials  handled  docu- 
ments would  not  give  the  scope  of  au- 
thority to  the  committee  to  find  out 
what  those  documents  were. 

Mr.  D'AM.\TO.  That  is  correct.  It 
leaves  a  question  of  whether  we  can 
subpoena  the  documents  up  in  the  air 
and  would  leave  one  with  the  ability  to 
argue  that  we  do  not  have  the  right  to 
subpoena  those  documents.  We  have 
the  right  to  know  how  they  handled 
them  but  not  even  to  see  the  docu- 
ments. That  could  reasonably  be  in- 
ferred as  a  result  of  the  drafting  of  this 
legislation  in  this  manner. 

It  creates  an  appearance  that  we  are 
going  to  have  a  committee  that  has 
oversight  but  then  we  take  away  the 
ability  of  the  committee  to  conduct 
meaningful,  comprehensive  oversight 
in  the  truest  tradition  of  the  Congress. 
and  that  is  to  follow  related  matters 
and  materials  that  are  developed  from 
the  hearings. 

We  do  not  even  have  that  as  a  provi- 
sion that  you  would  say  every  commit- 
tee has  a  right.  Not  even  that  is  there. 

.Mr.  MURKOWSKI.  I  noted  the  second 
portion  covers  activities  of  the  Park 
Service,  police  investigation  into  the 
death  of  White  House  Deputy  Counsel 
Vincent  Foster.  There  is  no  reference 
to  the  circumstances  being  pursued  as 
to  the  cause  of  death.  Could  you  have 
available  the  autopsy  report  that  has 
been  withheld? 

It  seems  so  narrow  that  one  could 
conclude  that  any  factual  information 
could  be  simply  deleted  because  it  was 
not  within  the  scope  of  the  commit- 
tee's jurisdiction  under  the  majority 
leader's  amendment. 

Mr.  D'.\Mj\TO.  It  could  severely  im- 
pede even  that  aspect  of  the  investiga- 
tion that  probably  has  attracted  more 
attention  than,  or  at  least  as  much  at- 
tention as.  any  single  area. 

But  certainly  one  could  think  of  a 
number  of  questions  such  as  whether  or 
not  you  could  examine  the  autopsj-  re- 
port, the  questions  of  how  when  the 
FBI  came,  what  the  FBI  was  permitted 
to  do.  what  the  FBI  was  told,  and  what 
the  FBI  was  not  told. 

The  legislation  as  drafted  will  pre- 
vent the  committee  members  from  pur- 
suing some  of  the  most  basic  underly- 
ing questions  involving  even  section  C 
as  outlined. 


Mr.  MURKOWSKI.  Could  this  com- 
mittee ask  questions  whether  federally 
insured  deposits  at  the  failed  Madison 
Guaranty  Savings  were.  say.  diverted, 
as  has  been  alleged,  to  Governor  Clin- 
ton's 1984  campaign? 

.Mr.  D'A.MATO.  Absolutely  not.  This 
committee  would  be  precluded  from 
going  into  some  of  the  basic  questions 
that  have  been  raised.  That  is  what 
this  legislation  does. 

This  legislation  does  not  empower  a 
committee  to  undertake  an  examina- 
tion of  what  took  place.  This  legisla- 
tion inhibits  a  committee  from  fully 
undertaking  its  constitutional  respon- 
sibility. 

Mr.  MURKOWSKI.  Would  it  be  able 
to  determine  if  federally  insured  Madi- 
son deposits  were  diverted  to  pay  the 
Clinton's  share  of  the  Whitewater  debt, 
which  has  been  alleged? 

Mr.  D'AMATO.  It  absolutely  does 
prohibit  exploring  this  issue  making  it 
impossible  to  ascertain  whether  or  not 
taxpayers'  money  went  into  the 
Whitewater  project  and.  therefore, 
what  Whitewater  losses  were  incurred 
by  taxpayers. 

.Mr.  MURKOWSKI.  Would  the  com- 
mittee, under  the  majority  leader's 
proposal  and  second-degree  amend- 
ment, be  able  to  determine  whether, 
after  Madison  became  insolvent,  favor- 
itism or  conflicts  of  interest  or  fal- 
sification of  financial  audits  presented 
to  State  regulators  by  the  Rose  Law- 
Firm  permitted  Madison  to  remain 
open? 

Mr.  D  .\M.\TO.  The  committee  would 
not  be  permitted  to  examine  the  basic 
question  of  whether  there  were  abuses 
by  the  independent  regulatory  authori- 
ties that  permitted  this  situation  to 
take  place,  or  was  there  any  inter- 
ference bv  the  authorities. 

Mr.  MURKOWSKI.  Finally,  would  the 
committee  be  able  to  inquire  as  to 
whether  or  not  Governor  Clinton  ap- 
plied pressure  to  encourage  the  Small 
Business  .Administration  to  grant  a 
loan  that  was  not  permitted  to  be  made 
by  the  SBA'' 

Mr.  D'A.MATO.  They  clearly  would 
not.  The  committee  would  also  be  pre- 
cluded from  ascertaining  whether  tax- 
payers' money  from  the  Federal  Gov- 
ernment lost  as  a  result  of  this  loan 
was  diverted  to  Whitewater.  This  is  a 
key  area  and  an  area  that  would  be 
precluded  by  the  majority  leader's  leg- 
islation. 

Mr.  MURKOWSKI.  If  the  Banking 
Committee  on  its  own  decided  to  hold 
hearings  on  'Whitewater  under  the  com- 
mittee's traditional  and  basic  jurisdic- 
tion, w-ould  the  hearings  be  as  re- 
stricted as  those  that  have  been  pro- 
posed by  the  majority  leader  in  his  sec- 
ond-degree amendment? 

Mr.  D'.A.M.ATO.  .Absolutely  not.  There 
w-ould  be  no  question  that  w-e  could 
speak  to  the  agencies  involved,  such  as 
the  Federal  Deposit  Insurance  Corpora- 
tion, the  Office  of  Thrift  Supervision, 
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about  the  adequacies  of  their  inspec- 
tions, the  adequacies  of  their  reports, 
and  whether  or  not  there  was  a  diver- 
sion of  taxpayers'  dollars. 

Mr.  MURKOVVSKI.  As  I  recall,  al- 
though I  did  not  listen  to  the  entire  de- 
bate when  the  majority  leader  pre- 
sented his  second-deM:ree  amendment, 
it  seemed  to  me  that  there  was  some 
reaching  out  toward  political  oppor- 
tunism associated  with  your  amend- 
ment relative  to  its  broader  aspect. 

I  am  not  sure  that  I  quite  follow  the 
rationale  of  the  majority  leader  for 
limiting  this,  other  than  he  indicated 
that  it  potentially  would  interfere  with 
the  special  counsel. 

Mr.  D'AMATO.  That  is  correct. 

If  one  were  to  look  at  the  language  in 
the  legislation  that  we  have  proposed, 
we  talk  about  working  in  consultation 
with  the  special  prosecutor.  We  do  not 
give  him  carte  blanche  to  simply  say 
no  to  reasonable  requests.  In  the  area 
of  grants  of  immunity,  it  is  quite  clear 
that  we  have  followed  the  intent  of  the 
March  17  resolution  and  we  even  go  be- 
yond what  was  initially  offered  by  the 
majority  leader  to  say  we  wouhi  not 
grant  immunity  unless  the  special 
prosecutor  authorized  it. 

Mr.  MURKOWSKI.  It  is  hard  to  be- 
lieve that  our  colleagues  on  the  other 
side  would  want  to  support  such  a  nar- 
row and  limited  activit.v  by  the  special 
committee  that  obviously  would  not 
address  the  questions  that  the  Amer- 
ican people  are  asking  and  that  the 
media  has  given  some  inconsistent  at- 
tention to  but  have  assumed  that  the 
special  counsel  would  be  releasing  its 
finding.  And  I  think  we  are  generall.v 
assured,  by  a  vote  of  98  to  nothing,  that 
the  U.S.  Senate  would  proceed  with 
meaningful  investigations. 

But  now  we  are  left  with  the  reality 
that  we  have  a  proposal  by  the  major- 
ity leader  that  limits  the  scope  to  such 
an  extent  that  really  the  activities  of 
the  committee  would  be  meaningless. 
They  would  not  answer  the  questions 
of  the  American  people.  I  question 
whether  the  American  people  will  put 
up  with  that  kind  of  a  limited  action 
by  this  body. 

Mr.  DAMATO.  I  think  the  Senator  is 
absolutely  right.  This  becomes  mean- 
ingless. It  is  a  charade.  It  is  a  shell 
game.  It  is  putting  a  facade  on  an 
empty  building  structure  that  cannot 
be  supported,  because  it  is  not  intended 
to  get  to  the  facts.  It  is  intended  to 
cover  up  what  has  taken  place.  And 
that  is  exactly  what  it  will  do.  If  Mem- 
bers think  that  by  voting  for  this  they 
can  say  that  they  voted  for  a  real  in- 
vestigation, a  thorough  one.  that  is  a 
sham. 

Mr.  MURKOWSKI.  I  thank  my  friend 
from  New  York  for  responding  to  the 
questions  relative  to  the  scope  of  the 
amendment  that  the  majorit.y  leader 
has  proposed.  I  think,  again,  we  should 
reflect  on  what  the  98  to  0  vote  meant 
that  authorized   the   majority  and  mi- 


nority leaders  to  enter  Into  discussions 
on  all  matters. 

And.  you  know,  it  is  hard.  Madam 
President,  to  believe  that  nearly  12 
weeks  have  passed  since  this  body 
voted  98  to  zero  to  authorize  the  major- 
it.v  and  minority  leaders  to  enter  into 
these  discussions— and.  again,  on  all 
matters.  That  was  the  agreement. 

Madam  President,  the  agreement  has 
not  been  adhered  to.  One  can  read  Eng- 
lish. .\nd  if  .you  look  at  the  limited 
scope  proposed  b.y  the  majority  leader, 
it  is  just  that.  It  is  limited  to  basically 
three  areas.  And  it  would  tie  up  the 
committee  in  an  impossible  situation 
where  they  would  be  arguing  over  what 
was  appropriate  and  germane  under  the 
authority  given  by  this  bod.v.  as  op- 
posed to  the  clear  intent  of  the  March 
17  resolution  which  was  to  address  all 
matters. 

I  hope  the  American  public  can  un- 
derstand the  difference.  It  is  not  a  mat- 
ter of  taking  a  political  stand.  It  is  a 
matter  of  the  American  public  rec- 
ognizing that,  if  this  bod.v  is  going  to 
go  into  an  extended  hearing  process,  it 
has  to  be  meaningful. 

.And  I  think  the  media  has  to  recog- 
nize that  there  is  a  significant  dif- 
ference between  the  amendment  of- 
fered by  the  Senator  from  New  York  to 
get  to  the  bottom  of  this  and  the  lim- 
ited scope  of  the  majorit.y  leader's  sub- 
stitute. To  suggest  that  it  is  because  it 
is  going  to  interfere  with  the  special 
prosecutor  just  does  not  hold  water. 

Madam  President,  up  until  toda.v. 
there  has  been  little  movement.  The 
intent  of  the  Senator  from  New  York 
and  many  of  us  on  this  side  of  the  aisle 
is  that  we  wanted  this  process  to  pro- 
ceed, we  wanted  hearings,  and  we  felt 
that  we  would  get  cooperation  on 
meaningful  hearings. 

Now.  it  is  a  fact,  in  m.v  interpreta- 
tion, that  the  onl.v  reason  the  majority 
leader  has  put  forth  his  alternative 
now  is  because  our  distinguished  col- 
league from  New  York  would  simply 
not  back  off  on  his  demand  for  hear- 
ings. And  there  is  now  no  agreement  on 
the  framework  for  such  hearings,  the 
timing  of  such  hearings,  the  scope  of 
the  hearings.  Reall.v.  that  is  .vet  to 
come.  We  are  just  arguing  over  what  it 
is  going  to  encompass. 

We  finally  found  out  the  intention  of 
the  other  .side.  It  is  going  to  be  very 
narrow. 

Madam  President.  I  do  not  think  it  is 
difficult  for  the  American  public  to  as- 
sume after  all  this  time  that  there  is  a 
concerted  effort  to  block  public  hear- 
ings in  the  unrealistic  hope  that  the 
questions  surrounding  Whitewater  will 
disappear.  But  the  questions  surround- 
ing Whitewater,  as  we  all  know,  will 
not  disappear.  \x\d.  they  are  not  going 
to  be  swept  under  an.v  rug. 

I  hope  the  time  comes  soon  when  all 
of  the  questions  relating  to  Whitewater 
will  finall.v  be  answered.  A  time  when 
the  public  will  have  the  answers  to  the 


multiple  questions  surrounding 
Whitewater:  a  time  when  the  President 
will  be  able  to  pursue  his  domestic  and 
international  agenda  and  have  the  is- 
sues related  to  Whitewater  recede  into 
the  distant  past.  I  .say  that  genuinely, 
because  we  spent  a  lot  of  time  on  this. 
We  are  going  to  have  to  spend  a  lot 
more  time.  But  further  delay  neither 
serves  the  President,  serves  the  people, 
nor  the  interests  of  our  Nation.  It  is 
now  time  to  establish  a  timetable,  a 
framework  for  the  hearings,  and  get 
along  with  the  business  at  hand. 

The  amendment  offered  by  Senator 
D'Am.'VTO  would  ensure  that  such  hear- 
ings will  go  forward— he  has  proposed 
it  in  a  nonpartisan  manner— and  they 
will  not  interfere  with  the  concurrent 
investigation  being  conducted  by  the 
independent  counsel.  Robert  Fiske. 
.\nd  Senator  D'Am.\to's  amendment 
"insures  all  the  questions— all  the  ques- 
.  lis.  not  just  some  of  the  questions, 
all  of  the  questions— relating  to 
Whitewater  will  be  answered  quickly 
.ind  will  be  answered  expeditiously.  We 
will  not  be  arguing  over  whether  the 
committee  has  the  authorit.v  to  do  so 
or  not. 

By  contrast,  the  substitute,  as  I  have 
said,  offered  by  the  majority  leader — 
and  I  really  believe  this:  if  it  comes  to 
this,  it  will  be  interesting  to  go  back  in 
the  Record— but  the  substitute  offered 
by  the  majorit.y  leader  almost  guaran- 
tees that  Whitewater  will  drag  on  as  a 
public  issue  for  years  to  come. 

I  read  the  majority  leader's  resolu- 
tion. He  is  proposing  that  the  U.S.  Con- 
gress, a  separate  and  equal  branch  of 
the  Government,  will  defer  its  con- 
stitutional and  statutor.v  oversight  re- 
sponsibilities until  the  independent 
counsel.  Robert  Fiske.  completes  his 
investigation— or  a  portion  of  his  in- 
vestigation, whatever  that  moans.  In 
other  words,  this  resolution  grants  the 
independent  counsel  the  authority  to 
determine  when  the  American  people 
are  going  to  find  out  the  facts  associ- 
ated with  all  the  matters  relating  to 
Whitewater. 

Mr.  Fiske  is  engaged  in  a  broad 
criminal  and  civil  inquiry  into  all  of 
the  issues  surrounding  Whitewater. 
The  grand  jury  that  is  investigating 
Whitewater  may  be  empaneled  for  a 
year,  it  may  be  empaneled  for  18 
months,  maybe  up  to  2  years.  .Are  the 
.Anwrlcan  people  going  to  have  to  wait 
another  18  months,  up  to  2  years,  be- 
fore we  can  piece  together  what  actu- 
ally happened  with  regard  to  the  insol- 
vency of  Madison  Guaranty  bank, 
which  cost  the  .American  taxpa.vers 
anywhere  from  S47  to  S60  million. 

Madam  President,  the  amendment  of- 
fered by  the  distinguished  majority 
leader  would  permit  the  Banking  Com- 
mittee to  hold  oversight  hearings  only, 
as  I  have  said,  on  three  issues  relating 
to  Whitewater:  One.  communications — 
communications  between  officials  of 
the  W'hite  House  and  the  Department 


of  Treasur.v  or  the  Resolution  Trust 
Corporation  relating  to  Whitewater 
and  Madison  Guai'anty:  second,  the 
Park  Service  investigation  into  the 
death  of  White  House  Deputy  Counsel 
Vincent  Foster:  and,  third,  the  way  in 
which  White  House  officials  handled 
documents.  What  does  that  mean?  The 
way  they  threw  them  in  the  waste- 
baskef^  Filed  them? 

Mr.  GRA.MM.  The  way  they  shredded 
them? 

Mr.  MURKOWSKI.  Does  it  mean  any- 
thing about  what  is  in  the  documents? 
We  do  not  know. 

That  is  it.  The  committee  will  not  be 
able  to  answer  questions  whether  feder- 
all.v  insured  deposits  at  the  failed 
Madison  Guaranty  Savings  were  di- 
verted to  Governor  Clintons  1984  cam- 
paign. Nor  will  it  be  able  to  determine 
whether  the  federally  insured  Madison 
deposits  were  diverted  to  pay  the  Clin- 
ton's share  of  their  Whitewater  debts. 
Nor  will  it  be  able  to  determine  wheth- 
er, after  Madison  became  insolvent. 
whether  favoritism,  conflict  of  inter- 
est, and  a  false  financial  audit  pre- 
sented to  State  regulators  by  the  Rose 
law  firm  permitted  Madison  to  remain 
open.  We  do  not  know.  Nor  will  the 
committee  be  able  to  inquire  as  to 
whether  Governor  Clinton  applied  pres- 
sure to  encourage  the  Small  Business 
Administration  to  grant  a  loan  that 
was  not  permitted  to  be  made  by  the 
SBA. 

These  are  questions  that  we  cannot 
and  will  not  be  able  to  get  answers  to 
because  of  the  limited  scope  proposed 
by  the  majority  leader.  And  the  ques- 
tion is.  Wh.v?  If  we  are  going  to  have 
hearings,  wh.v  are  we  not  going  to  get 
to  the  questions  that  people  have  a 
right  to  know  the  answers  to?  We  have 
an  obligation  to  ask  those  questions 
and  provide  those  answers. 

In  fact,  as  I  read  this  resolution,  the 
committee  will  not  be  able  to  ask  a 
single  question — a  single  question — 
concerning  the  underlying  issues  sur- 
rounding Whitewater  and  Madison.  Not 
a  single  question.  The  committee  can 
only  examine  issues  relating  to  com- 
munications the  White  House  had.  not 
the  underlying  fact  questions  relating 
to  Whitewater.  For  the  underlying 
facts,  the  nuts  and  bolts  of  Madison 
Guaranty's  failure,  the  American  pub- 
lic may  have  to  wait  6  months,  a  .year. 
2  years— as  long  as  it  takes  Mr.  Fiske 
to  complete  his  investigation.  Then  we 
may  have  to  put  them  together  in  a 
piecemeal  process. 

Madam  President,  it  is  unprece- 
dented for  Congress  to  defer  oversight 
investigations  because  a  concurrent  in- 
vestigation is  being  performed  by  spe- 
cial counsel.  We  have  held  simulta- 
neous independent  counsel  investiga- 
tions when  investigations  involved 
high  administration  officials.  Everyone 
remembers  Anne  Burford  and  the  EPA 
Superfund.  We  had  it  then.  It  did  not 
create  any  problems.  We  had  simulta- 
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neous  hearings  involving  Michael 
Deaver  and  Iran-Contra.  We  held  hear- 
ings at  the  same  time  independent  in- 
vestigations were  being  conducted  into 
the  affairs  of  the  BNL  bank  and  BCCI. 
It  worked.  Wh.v  is  it  not  going  to  work 
this  time? 

This  is  something  the  majority  lead- 
er has  not  really  reflected  on.  and  I 
think  he  has  an  obligation  to  do  so.  Be- 
cause he  is  telling  us  that  somehow  it 
is  different  this  time.  Somehow  it  is  so 
different  that  we  cannot  have  a  mean- 
ingful Senate  hearing  while  special 
counsel  proceeds.  Histor.v  just  does  not 
support  that.  I  hope  the  .American  pub- 
lic picks  up  on  it  because  it  is  impor- 
tant. 

Madam  President,  the  time  for  par- 
tisan politicking  on  Whitewater,  in  my 
opinion,  is  long  gone.  It  is  Congress'  re- 
sponsibility under  the  Constitution  and 
pursuant  to  several  Federal  statutes  to 
exercise  responsible  and  meaningful 
oversight  responsibilities  with  regard 
to  the  issues  related  to  Whitewater. 
Surely,  our  March  17  unanimous  vote 
on  hearings,  meaningful  hearings  on  all 
matters— not  three  matters:  all  mat- 
ters— binds  this  body,  these  98  Mem- 
bers, to  adhere  to  that  commitment 
not  to  go  off  and  suddenly  decide  they 
are  onl.y  going  to  take  up  three  sub- 
jects, and  then  on  those  subjects,  gen- 
eral terms,  not  specifics,  not  facts.  The 
American  public  demands  we  answer 
all  the  questions  associated  with 
Whitewater  and  we  do  it  now  and  we 
get  started. 

So  let  us  get  this  behind  us.  Let  us 
complete  these  hearings  as  soon  as  pos- 
sible. Let  us  review  all  the  questions 
relating  to  Whitewater,  not  3  questions 
this  month  and  4  questions  in  10 
months  and  another  15  questions  18 
months  from  now. 

I  urge  my  colleagues  to  support  Sen- 
ator D'Am.\to's  amendment  and  reject 
the  substitute  offered  b.v  the  majority 
leader. 

The  PRESIDING  OFFICER  (Mr. 
ROCKEFELLER).  The  Senator  from 
Maine. 

.Mr.  COHEN.  Mr.  President,  if  I  might 
have  the  attention  of  the  Senator  from 
New  York  for  the  purpose  of  asking 
him  just  one  or  two  questions?  I  am 
somewhat  confused  about  the  Senator's 
amendment  versus  the  amendment  of 
the  majority  leader.  Let  me  precede 
my  question  by  describing  my  under- 
standing of  where  we  are. 

Senator  Dole  indicated  earlier,  if  we 
were  to  take  the  approach  that  has 
been  advocated  b.v  some,  that  the  Sen- 
ate would  be  precluded  from  ever  hav- 
ing a  hearing  on  a  matter  that  is  under 
investigation  b.v  an  independent  coun- 
sel. That  is  not  a  precedent  I  think  this 
Senate  wants  to  set.  Or.  should  the 
Senate  be  precluded  from  having  hear- 
ings only  when  there  is  a  Democratic 
President  in  the  White  House?  I  think 
that  is  not  a  precedent  that  should  be 
set. 


I  think  there  is  legitimate  concern 
on  the  part  of  the  special  counsel,  who 
will  be.  perhaps,  an  independent  coun- 
sel, that  his  investigation  not  be  un- 
dermined by  congressional  hearings. 
This  is  one  of  the  reasons  I  joined  the 
Senator  from  New  York  in  a  meeting 
some  time  ago  with  Special  Counsel 
Fiske  to  inquire  as  to  whether  or  not 
the  Senate  could  fulfill  its  obligations 
to  conduct  an  investigation  into  a  sub- 
ject matter  under  its  jurisdiction  and 
of  interest  to  the  American  people  and 
do  so  in  a  way  that  would  not  under- 
mine his  investigation. 

At  that  time.  Mr.  Fiske  stated  pub- 
licly in  a  press  conference  that  it 
would  be  his  preference  that  no  hear- 
ings be  conducted  while  the  matter  was 
under  investigation  by  his  office,  which 
is  understandable.  But  he  said  that  he 
would  have  no  objection  if  he  were  al- 
lowed to  conclude  those  matters  per- 
taining to  activities  that  occurred  here 
in  Washington  and  provided  we  would 
grant  no  immunity.  Under  those  cir- 
cumstances, even  though  he  would  pre- 
fer no  hearings  he  held,  he  would  not 
object  to  hearings  going  forward. 

It  was  based  on  that  understanding 
that  I  believe  the  Senator  from  New 
York  came  forward  and  spoke  with  the 
minority  leader  who  in  turn  spoke  with 
the  majority  leader  to  see  if  such  a 
structure  could  be  arranged.  The  issue 
was  whether  we  could  structure  a  com- 
mittee, be  it  the  Banking  Committee, 
an  expanded  Banking  Committee,  a  se- 
lect committee,  but  a  committee  that 
would  conduct  an  investigation,  and 
"sequence"— and  I  am  using  this  word 
tentatively — the  hearings  so  that  they 
would  not  undermine  the  special  coun- 
sel's investigation. 

It  was  m.v  understanding  by  the  use 
of  that  language  of  "sequencing  "  that 
a  committee  would  be  authorized  to  in- 
vestigate all  of  those  matters  that  the 
special  counsel  was  investigating  that 
occurred  here  in  Washington.  All  of 
those  matters  that  he  was  investigat- 
ing that  he  would  prefer  that  we  defer 
any  congressional  action  on  were  those 
matters  that  occurred  in  Arkansas. 

That  was  my  understanding,  and  I 
think  that  was  the  arrangement  that 
was  reached  as  we  voted  on  that  mat- 
ter some  2  months  ago. 

M.v  question  is  am  I  correct  in  as- 
suming that  if  the  amendment  of  the 
Senator  from  New  York  were  to  be 
adopted,  that  we  envision  a  sequential 
hearing  or  set  of  hearings,  dealing  with 
events  that  occurred  in  Washington; 
that  the  special  counsel  would  con- 
tinue his  investigation  into 
Whitewater,  those  events  that  occurred 
many  .years  ago.  and  as  he  concluded 
that  investigation,  we  would  then  try 
to  go  forward  at  that  point  if  appro- 
priate? 

It  sounded  to  me  at  the  time  to  be  a 
reasonable  resolution  of  what  obvi- 
ously is  a  ver.y  hot  political  issue.  At 
the  same  time,  it  should  be  clear  that 
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Congress  should  not  be  precluded  by 
the  mere  appointment  of  a  special 
counsel  from  investipatinK  a  matter. 

Mr.  DAMATO.  Correct. 

Mr.  COHEN.  That  is  a  precedent  I 
think  we  should  never  set.  Second,  we 
do  not  want  to  have  a  double  standard, 
one  for  Republican  Presidents  and  one 
for  Democratic  Presidents.  So  I  think 
we  can  airree  on  that. 

The  next  issue  is  how  do  we  do  this 
and  maintain  the  integrity  of  the  spe- 
cial counsel's  investigation  while  in- 
sisting that  Congress  also  fulfill  its 
constitutional  responsibilities? 

I  thought  the  language  that  we  had 
proposed  that  was  agreed  upon  really 
made  that  clear.  Now  I  am  unclear 
what  is  going  on  in  terms  of  the 
amendment  of  the  Senator  from  New 
York  and  the  second-degree  amend- 
ment offered  by  the  Senator  from 
Maine,  Senator  Mitchell,  that  would 
limit  hearings  to  three  items  only. 
That  is  not  my  understanding  of  the 
understanding  we  had  with  Mr.  Fiske. 
the  understanding  that  I  think  we  had 
within  the  Senate  membership  2 
months  ago.  Mr.  Fiske  asserted  to  us 
at  that  time  that  it  would  take  a  mat- 
ter of  just  a  few  weeks.  I  remember 
saying.  "Take  a  few  months.  Do  not  do 
it  too  quickly.  Take  a  couple  of  months 
if  you  need  a  couple  of  months."  But 
both  he  and  the  investigator  said,  no, 
we  think  we  can  conclude  this  in  a 
matter  of  a  few  weeks  and  at  that 
time,  even  though  he  preferred  we  had 
no  hearing,  he  would  have  no  objection 
to  hearings  provided  no  immunity  was 
granted  and  we  confined  the  inquiry 
into  those  matters  that  occurred  in 
Washington  during  the  Presidency,  not 
10  years  ago.  8  years  ago,  5  years  ago. 
not  long  before  Bill  Clinton  became 
President,  not  those  matters  down  in 
Arkansas. 

I  thought  that  was  a  reasonable  re- 
quest on  his  part,  and  I  thought  our  re- 
sponse was  a  reasonable  one  at  the 
time.  So  I  am  somewhat  confused  now 
as  to  how  that  has  been  changed  or  In- 
terpreted or  perhaps  just  ignored. 

Mr.  DAMATO.  I  believe  the  Sen- 
ator's observation  is  correct:  that  we 
did  agree  to  undertake  sequentially  the 
examination  of  witnesses  and  the  con- 
duct of  hearings  with  the  cooperation 
and  consultation  of  the  independent 
counsel;  that  we  would  not  just  sub- 
poena any  and  all  witnesses.  We  would 
give  him  first  opportunity.  We  would 
advise  him  as  we  were  moving  ahead. 
Indeed,  the  language  that  we  have  sub- 
mitted was  intended  to  address  that. 

Mr.  COHEN.  Just  to  clarify  what  the 
Senator  from  Alaska  said— "we  wanted 
to  have  full-blown  hearings  and  inves- 
tigate this  time  all  matters  pertaining 
to  Whitewater."  I  think  that  goes  be- 
yond what  our  understanding  was.  My 
understanding  was  we  would  look  at 
those  matters  pertaining  to  what  oc- 
curred here  in  Washington  during  the 
administration    because    that    Is   what 


Mr.  Fiske  was  going  to  focus  on  and  he 
felt  he  could  conclude  his  investigation 
into  those  matters  within  a  few  weeks. 

Mr.  D'AMATO.  I  think  what  the  Sen- 
ator from  Alaska  is  saying  and  this 
Senator  is  saying  and  Senator  Dole  is 
saying  is  that  we  should  not  be  pre- 
cluded, as  this  resolution  would  do. 
from  going  into  the  full  area  as  the 
March  17  resolution  indicated.  That 
resolution  said  all  matters  related  to 
Whitewater.  But  certainly  we  would 
undertake  it  sequentially  as  the  inde- 
pendent counsel  moved  along.  And. 
after  all.  as  the  Senator  recalls,  he  was 
talking  about  3  to  4  weeks.  You  are 
right  when  we  said  6  weeks.  7  weeks, 
make  sure,  and  here  we  are  10  weeks 
and  we  have  not  even  set  up  the  meth- 
odology of  proceeding. 

Mr.  COHEN.  If  I  may  make  one  other 
point.  There  has  been  some  suggestion 
that  perhaps  the  Senate  has  to  wait 
until  Mr.  Fiske  files  an  interim  report. 
I  do  not  know  where  the  notion  came 
about  the  interim  report.  Frankly,  I 
would  counsel  any  special  counsel  from 
filing  any  interim  i-eport  on  the  basis 
of  a  few  weeks'  investigation.  I  think 
that  it  would  be  not  foolhardy  but  at 
least  risky  on  the  part  of  a  special 
counsel  who  only  has  a  few  weeks  to 
conduct  an  investigation  to  file  a  re- 
port making  a  number  of  assertions  be- 
cause, as  we  know,  that  can  be  very 
shortsighted. 

So  I  do  not  know  that  the  Senate 
should  either  insist  upon  or  await  the 
filing  of  a  report.  I  think  what  is  re- 
quired is  for  Mr.  Fiske  to  indicate  that 
he  feels,  as  he  indicated  before,  that  he 
has  completed  his  investigation  into 
this  facet  of  this  matter  and  that  he 
would  like  for  Congress  to  defer  hear- 
ings on  those  matters  currently  under 
investigation  down  in  Arkansas. 

I  think  that  is  entirely  reasonable  on 
his  part,  and  I  believe  our  response  was 
a  reasonable  one.  That  is  the  wa.v  I 
would  envision  any  kind  of  an  inves- 
tigation proceeding. 

But  it  also  should  not  be  set  in  prece- 
dent that  we  are  precluded  from  now  or 
in  the  future  conducting  an  investiga- 
tion whenever  there  is  a  special  coun- 
sel. The  current  situation  is  something 
that  is  rather  unique  and  we  ought  to 
take  that  into  account,  and  we  have 
done  so  I  think  in  our  representation 
to  Mr.  Fiske  and  his  to  us. 

Mr.  MURKOWSKI.  Will  the  Senator 
from  Maine  yield  for  a  question?  Rel- 
ative to  your  understanding  of  the 
meeting  with  the  special  counsel  and 
questions  regarding  events  in  Washing- 
ton vis-a-vis  events  in  Arkansas.  I 
would  assume  that  you  did  not  have 
any  limitation  on  activities  in  Wash- 
ington being  all  activities  or  activities 
in  Arkansas  being  all  activities  as  com- 
pared to  limiting  somehow  activities  In 
Washington  the  committee  might  feel 
appropriate  to  complete  its  investiga- 
tion. 

Mr.  COHEN.  First  of  all,  as  a  matter 
of  principle.  I  do  not  think  the  Senate 


should  agree  to  set  as  a  precedent  a 
limitation  on  the  scope  of  its  inves- 
tigatory powers.  That  we  ought  not  to 
do. 

In  this  particular  case.'  what  Senator 
D'Am.ato  and  I  discussed  with  Mr. 
Fiske  was  that  he  was  going  to  con- 
centrate his  investigation  on  the  im- 
mediate circumstances  surrounding.  I 
assume,  the  suicide  but  also  the  activi- 
ties of  the  RTC  and  others,  inappropri- 
ate conversations,  destruction  of  docu- 
ments—all of  those  activities  that  oc- 
curred here  in  Washington. 

He  also  simultaneously  was  going  to 
carry  on  his  investigation  into  the  alle- 
gations that  go  back  10  years.  Now.  my 
own  feeling  was  that  we  ought  to  focus 
principally  on  what  has  occurred  since 
the  President  assumed  the  office,  for 
the  time  being,  and  that  we  leave  Mr. 
Fiske  the  flexibility  to  go  forward. 

Mr.  DAMATO.  Will  the  Senator  yield 
for  an  observation? 

Mr.  COHEN.  Yes. 

Mr.  DAMATO.  And  it  is  only  for  this 
reason,  because  I  want  a  point  of  clari- 
fication. When  the  Senator  said  "for 
the  time  being" 

Mr.  COHEN.  Right. 

Mr.  DAMATO.  In  other  words,  as  a 
matter  of  moving  the  process  forward, 
that  we  would  start  in  an  area  in  which 
he  essentially  felt  he  had  examined 
necessary  witnesses.  We  even  added 
that  as  we  then  went  forward  in  the 
hearings  we  would  tell  him  who  we  in- 
tended to  subpoena  so  he  would  have 
first  opportunity,  if  he  wanted  to  ex- 
amine them  first. 

Mr.  COHEN.  It  should  always  be  a 
matter  of  comity,  of  trying  to  accom- 
modate the  respective  interests  of  an 
independent  counsel  and  Members  of 
Congress. 

If  I  might  point  out  this  issue  arose 
during  Iran-Contra.  I  recall  when 
Judge  Walsh  came  to  the  select  com- 
mittee which  was  investigating  that 
matter.  He  made  a  request  that  no  im- 
munity be  granted  to  several  key  wit- 
nesses. W'e  listened  to  his  arguments. 
We  responded  by  sa.ying  we  had  a  con- 
comitant obligation  to  carry  forward. 
We  would  try  to  accommodate  his 
needs  by  granting  him  a  certain  time- 
frame to  gather  all  of  his  information, 
postponing  any  public  testimony  on 
the  part  of  Colonel  North  or  that  of  Ad- 
miral Poindexter  and,  hopefully,  trying 
to  reach  a  stage  where  we  could  accom- 
modate his  needs  and  ours. 

Now.  it  turned  out  through  a  court 
interpretation  that  it  was  not  the  right 
thing  to  do  in  the  circumstances,  in 
the  sense  of  legally  allowing  this  to  go 
forward  in  this  fashion.  It  precluded 
Judge  Walch  from  successfully  pros- 
ecuting those  two  individuals.  But  I 
think  that  the  spirit  was  accommoda- 
tion, one  of  comity. 

That  has  to  also  obtain  here.  We 
should  not  lock  into  precedent  an 
agreement  that  whenever  a  special 
counsel  has  been  appointed  we  are  pre- 
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eluded  from  going  beyond  anything  he 
suggests  we  do  not  go  beyond. 

Mr.  D'AMATO.  Might  1  make  an  ob- 
servation again  just  to  that  point,  be- 
cause I  believe  that  our  resolution  ad- 
dresses that  problem — we  are  right  on. 
but  no  one  reads  the  legislation  that 
we  have  submitted.  The  legislation 
that  we  have  proposed,  which  came 
from  this  side  of  the  aisle,  the  minority 
leader  and  others,  deals  with  that.  On 
page  18.  I  am  just  going  to  read  two 
sentences: 

(A)  to  coordinate  to  the  extent  practical 
its  activities  with  the  investlf?ation  of  the 
Independent  counsel. 

That  is  designed  exactly  to  deal  with 
the  issue  and  do  it  in  a  coordinated 
way.  And  then  (B): 

The  cochalrmen  shall  meet  with  the  Inde- 
pendent counsel  to  obtain  relevant  Informa- 
tion concerning  the  status  of  the  independ- 
ent counsel's  lnvestig:atlon.  to  assist  In  es- 
tablishing a  hearing  schedule. 

It  is  exactly  on  point  with  the  meet- 
ings and  the  understanding  that  we  had 
with  Mr.  Fiske.  He  is  now  being  used, 
unfortunately,  by  the  Democrats  as  a 
shield.  Mr.  Fiske  does  not  say  do  not 
have  these  hearings:  you  do  not  have  to 
restrict  it  to  the  extent  they  have.  He 
is  put  forth  as  a  shield.  As  he  said,  he 
would,  as  an  investigator,  like  to  have 
no  hearings  whatsoever,  but  he  under- 
stood our  role  and  our  responsibility, 
and  he  thought  that— given  the  manner 
in  which  we  indicated  to  him  we 
thought  we  would  proceed,  as  encom- 
passed in  this  resolution,  he  thanked 
us  for  our  cooperation. 

Mr.  COHEN.  Let  me  finally  conclude 
because  my  friend  from  Mississippi 
graciously  allowed  me  to  proceed  to 
ask  these  questions.  I  think  if  we  get 
into  the  business  of  trying  to  legislate 
specific  areas  which  are  ambiguous  in 
themselves,  it  is  going  to  create  a  cha- 
rade during  the  hearings.  I  think  the 
hearings  will  be  contentious:  they  will 
be  argumentative;  they  will  not  be  pro- 
ductive. And  perhaps  that  Is  the  ulti- 
mate goal  on  the  part  of  some.  I  hope 
that  is  not  the  case.  Hopefully,  the 
hearings  are  really  designed  to  be  illu- 
minating. Obviously  there  is  partisan- 
ship on  both  sides.  We  have  to  admit 
that.  There  are  partisan  attacks  made 
on  both  sides,  and  there  are  strong  po- 
litical issues  involved  here. 

But  it  seems  to  me.  to  lock  this  in  as 
narrowly  as  I  understand  the  second- 
degree  amendment  is.  it  is  going  to  in- 
vite a  great  deal  of  hostility,  a  good 
deal  of  contention,  and  probably  result 
in  absolutely  no  illumination  but  end 
in  condemnation  of  Congress  as  a  body 
itself. 

So  if  it  has  come  to  that.  I  think  we 
just  should  simply  defeat  the  amend- 
ment, or  not  hold  the  hearings,  because 
I  would  not  want  to  see  any  hearings 
held  under  those  circumstances  in 
which  members  are  so  constrained  b.v 
ambiguous  rules  that  you  have  to  have 
a  quorum  call  set  up  to  get  the  special 


counsel's  interpretations  as  to  what 
would  be  appropriate  or  inappropriate. 
If  that  cannot  be  agreed  on  a  gentle- 
man's basis  before  we  go  in.  it  would 
be.  I  think  futile  and  very  damaging  to 
hold  the  hearings,  and  I  think  it  would 
be  counterproductive  for  Congress  and 
contrary  to  the  interests  of  the  Amer- 
ican people, 

Mr.  LOTT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  LOTT.  Mr.  President,  the  Senate, 
in  fulfilling  its  constitutional  duty. 
without  question  should  hold  hearings 
on  this  so-called  Whitewater  affair. 
There  are  two  proposals  in  the  Cham- 
ber for  hearings  as  I  understand  it  now, 
I  regret  I  was  not  here  for  the  discus- 
sion earlier,  but  I  did  have  an  Armed 
Services  Committee  markup  session 
and  could  not  be  here  for  all  of  it. 

But  any  proposal  this  body  agrees  to 
should  make  sure  that  Senators  have 
the  right  to  ask  any  question  they 
think  might  be  pertinent  to  the  sub- 
ject, get  any  information  that  would  be 
necessary  to  fulfill  our  duty.  I  support 
the  proposal  made  by  our  colleague 
from  New  York.  Senator  D'Am.ato.  His 
proposal  allows  Senators  to  have  the 
authority  and  jurisdiction  to  truly  get 
to  the  bottom  of  the  Whitewater  mat- 
ter. 

Now.  I  have  heard— and  I  am  sure  it 
is  true — that  there  have  been  over  20 
different  congressional  investigations 
during  the  last  two  administrations. 
Some  of  these  investigations  were  seri- 
ous and  some  were  frivolous.  In  fact.  I 
was  involved  In  some  of  them.  But  all 
were  serious  in  the  sense  that  they  had 
to  do  with  this  body's  constitutional 
responsibility  to  do  its  job. 

Now.  I  want  to  know,  where  has  the 
majority  been  when  serious  charges  of 
malfeasance  have  been  brought  against 
this  administration?  You  have  a  prob- 
lem when  you  have  one  party  that  con- 
trols the  White  House  and  both  bodies 
of  the  Congress.  Where  have  the  calls 
for  hearings  been  this  year?  Is  there 
any  effort  here  by  the  majority  to  sti- 
fle hearings  on  Whitewater? 

At  long  last  though  we  are  having 
this  debate  this  afternoon,  and  that  is 
good  because  now  we  are  making  the 
point  we  need  to  have  these  hearings; 
we  are  getting  specific  about  how  and 
what  will  be  the  process  in  which  they 
will  occur. 

The  leaders  have  negotiated.  I  am 
sure,  in  good  faith,  but  they  have  been 
negotiating  really  for  12  weeks.  It  is 
long  past  time  when  these  hearings 
should  have  already  begun,  and  .vet 
there  is  no  resolution. 

In  fact,  we  would  not  even  have  the 
majority  leader's  resolution  here  this 
afternoon  if  it  had  not  been  for  the 
Senator  from  New  York  forcing  the 
issue  by  offering  the  appropriate  reso- 
lution on  how  these  hearings  should 
proceed  and  should  be  conducted.  If  we 
do  not  have  hearings  and  have  them 


soon,  there  will  only  be  three  words  ap- 
plicable to  the  situation:  blatant,  par- 
tisan politics. 

You  have  heard  those  words  spoken 
earlier  this  year.  Just  a  couple  of 
weeks  ago  I  believe  we  heard  some- 
thing to  that  effect.  There  is  no  jus- 
tification, no  reason  to  delay  these 
hearings  any  longer.  They  should 
begin.  They  should  begin  soon.  The 
only  question  is  how  do  we  arrange  for 
that  to  happen. 

Now.  I  do  want  to  ask  one  question  of 
the  Senator  from  New  York,  Not  only 
have  we  no  time  and  no  arrangement 
for  having  these  hearings,  as  a  matter 
of  fact  the  oversight  hearings  have  just 
disappeared.  There  have  not  been  over- 
sight hearings  in  the  applicable  House 
committees  where  questions  could  be 
asked  about  this  Whitewater  matter. 
And  as  I  recall,  the  Senator  from  New 
York  and  others— perhaps  the  Senator 
from  Texas — started  asking  some  ques- 
tions of  Treasury  Department  officials 
and  RTC  officials,  and  all  of  a  sudden 
the  hearings  stopped.  No  more  hear- 
ings. No  oversight  hearings.  No  regular 
hearings. 

Now,  I  want  to  inquire.  We  know 
there  have  not  been  any  hearings  on 
Whitewater,  but  are  other  hearings  oc- 
curring that  ordinarily  would  be  occur- 
ring where  questions  could  even  be 
asked  in  this  arena? 

Mr.  D'AMATO,  I  have  to  say  that  cer- 
tainly in  the  House  they  have  been 
stonewalled.  We  have  had  the  one  hear- 
ing, and  while  that  was  a  hearing  for  a 
limited  purpose,  it  resulted  in  the  un- 
earthing of  the.  I  w'ill  say  it.  extraor- 
dinary meetings — extraordinary — be- 
tween the  Treasury  Department  and 
White  House  officials,  with  contacts 
right  up  to  the  Chief  of  Staff, 

I  have  to  say  that  if  that  were  taking 
place  in  a  Republican  administration, 
this  Chamber  would  have  had  hearings 
conducted,  and  in  no  way  would  they 
have  been  limited  and  circumscribed  as 
in  this  legislation.  If  we  have  hearings 
that  would  be  conducted  under  these 
limitations,  they  will  be  worthless- 
worthless.  We  will  be  attempting  to 
fool  the  people. 

So  the  Senator's  observation  about 
what  we  have  been  able  to  do  is  we 
have  been  precluding  the  Banking 
Committee  and  the  Senate  from  under- 
taking its  meaningful  obligations. 

Mr.  LOTT.  I  thank  the  Senator  for 
that. 

Mr.  President.  I  guess  those  who 
think,  well,  if  we  just  do  not  let  this 
issue  be  discussed  in  the  Senate,  if  we 
do  not  have  hearings,  it  will  just  go 
away.  But  it  will  not.  The  people  are 
asking  questions.  But  more  impor- 
tantly than  that,  there  are  key  ques- 
tions that  have  not  been  investigated 
and  have  not  been  asked.  There  are  al- 
legations of  conflicts  of  interest,  ille- 
gal acts,  many  questions  in  a  number 
of  areas  not  covered  by  the  majority 
leader's  resolution  that  will  sooner  or 
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later  have  to  be  investig:ated  in  hear- 
ing's, held  by  this  body.  I  think  we 
should  MTO  forward  with  it. 

I  want  to  make  a  couple  of  points 
with  regard  to  the  majority  leader's 
specific  proposal  here.  The  scope  is  ex- 
tremel.v  narrow.  It  would  limit  the 
hearings  to  only  White  House.  RTC- 
Treasur.v  contacts.  Park  Police  inves- 
tiM-ations,  and  White  House  handling  of 
the  Foster  documents.  As  I  understand 
it,  it  would  be  just  those  three  areas. 
That  does  not  even  scratch  the  surface. 
That  just  barely  would  scratch  the  sur- 
face in  so  many  areas  where  questions 
exist. 

It  would  also  limit  it  to  the  full 
Banking  Committee,  without  an.y  ef- 
fort being  made  to  have  more  staff, 
really,  although  I  think  maybe  there 
are  some  additional  funds  here  to  get  a 
select  committee  or  even  a  subcommit- 
tee, or  get  members  of  other  commit- 
tees that  are  knowledgeable,  that  have 
the  proper  questions  that  should  be 
asked. 

It  is  not  even  clear  to  me — I  guess  It 
is  clear— that  if  an  issue  is  outside  the 
jurisdiction  of  Banking  and  does  not  fit 
into  one  of  these  three  categories.  I 
guess  there  will  be  an  effort  to  stifle 
questions.  That  will  not  fly.  The  Sen- 
ate is  not  going  to  stand  for  that.  The 
American  people  are  not  going  to  stand 
for  it.  Just  think  of  what  will  happen  if 
some  U.S.  Senator,  representing  thou- 
sands or  millions  of  people,  wants  to 
ask  a  legitimate  question.  Is  the  chair- 
man going  to  gavel  him  or  her  down 
and  say  they  cannot  ask  the  question? 
Baloney.  That  will  not  work. 

Also,  the  timing  of  the  hearings:  It  is 
extremely  interesting  to  me.  Not  next 
week.  Not  the  week  after,  no.  It  does 
not  even  come  until  probably  July  29. 
There  is  an  either  or;  no  later  than 
July  29.  1994.  or  within  iO  days  after  the 
conclusion  of  the  first  phase  of  the 
independent  counsels  investigation. 

There  are  so  many  problems  with 
that  that  I  will  not  even  enumerate 
them  all.  But  the  interesting  point  is 
July  29.  That  is  a  curious  date.  I 
checked  my  calendar  to  see  when  that 
would  be.  That  is  a  Friday.  Does  any- 
one here  believe  the  Senate  is  going  to 
have  an  opening  hearing  on  the 
Whitewater  matter  on  a  Frida.v?  No 
way.  OK.  so  you  are  over  to  the  next 
week.  What  is  interesting  about  that, 
then  there  are  only  2  weeks  before  the 
Senate  goes  out  for  the  August  recess 
work  period,  during  which  time  the 
Senate  will  be  gone  for  4  full  weeks. 
The  goal  here  is  to  have  a  couple  of 
weeks  of  hearings,  limit  the  scope,  do 
not  let  it  get  going  too  well,  give  it  2 
weeks,  cut  it  off.  go  home  for  the  Au- 
gust recess,  take  a  month,  and  every- 
body will  forget  about  it. 

No  deal.  Mr.  President.  If  we  want  to 
change  that  date  to  make  it  July  11  or 
12,  when  we  come  back  from  the  Jul.v 
4th  recess,  or  within  2  weeks,  as  soon 
as    the    committee    can    be    organized. 


that  is  fine.  But  not  July  29.  There  is 
no  justification  for  that  kind  of  delay. 

Also,  on  the  subpoena  authority.  I 
know  that  in  the  past,  for  various  hear- 
ings, the  committee  determines  who 
the  subpoenas  are  issued  to.  or  the 
chairman  does  that.  But  the  fact  of  the 
matter  is.  when  you  have  the  White 
House  and  both  Houses  in  the  Congress 
controlled  by  the  same  t>arty.  do  you 
think  that  Senator  DAm.\to  is  going 
to  get  to  subpoena  any  of  the  key  wit- 
nesses? Why.  of  course  not.  The  major- 
ity will  vote  against  that.  The  chair- 
man will  not  allow  that. 

Are  we  going  to  have  full,  complete, 
and  honest  hearings  that  will  perhaps 
show  that  the  President  did  nothing 
wrong,  or  are  we  going  to  have  a  cha- 
rade? That  is  the  question. 

We  should  vote  for  the  D'Am.\to  reso- 
lution, defeat  the  majority  leader's  res- 
olution, and  get  on  with  serious  hear- 
ings. 

I  yield  the  floor,  Mr.  President. 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  (Mr.  Gkamm]. 

Mr.  GRAMM.  Mr.  President.  I  know  a 
lot  of  people  are  listening  to  this  de- 
bate, trying  to  figure  out  if  it  is  rea- 
sonable that  we  are  asking  that  hear- 
ings occur  on  this  conglomerate  of 
matters  related  to  the  suicide  of  a 
high-ranking  White  House  official,  con- 
tacts between  the  White  House  and  the 
RTC  when  the  RTC  was  engaged  in  a 
criminal  investigation  that  might  have 
involved  the  First  F'amlly,  or  the  han- 
dling of  the  documents  related  to  the 
White  House  aide  who  committed  sui- 
cide, and  the  whole  question  of  Madi- 
son Savings  &  Loan  and  Whitewater. 

It  seems  to  me  that  most  people  who 
are  not  lawyers  do  not  know  about 
legal  precedent.  So  the  only  way  they 
can  determine  whether  this  request  is 
reasonable  or  not  is  by  looking  at  what 
we  have  done  in  the  past,  what  has 
been  the  standard  procedure  of  the  U.S. 
Congress  with  regard  to  hearings  into 
possible  wrongdomg  by  an  administra- 
tion and  by  people  in  an  administra- 
tion. 

It  seems  to  me.  Mr.  President,  that 
that  is  the  relevant  question.  Under 
the  standards  that  we  have  used  in  the 
past,  is  this  request  by  the  Senator 
from  New  '\'ork  and  by  the  Republican 
leader  for  hearings,  broad-based  hear- 
ings, reasonable,  and  based  on  the 
standards  that  we  have  set  in  the  past? 

Well,  we  have  asked  the  Congres- 
sional Research  Service  to  go  back  and 
look  at  all  of  the  hearings  that  we  had 
during  the  last  two  administrations. 

In  fact,  in  the  last  two  administra- 
tions, on  26  occasions,  the  Congress  has 
conducted  investigations  into  the  ac- 
tivities of  the  President,  the  White 
House  staff,  and  members  of  the  Presi- 
dent's administration— on  26  occasions, 
we  have  held  hearings. 

Much  has  been  made  out  of  the  fact 
that.  well,  do  we  have  a  special  case 


when  there  is  a  special  prosecutor  in- 
vestigating similar  matters?  The  point 
is.  on  at  least  four  occasions  in  these  26 
investigations,  we  had  special  prosecu- 
tors, but  committee  hearings  were 
held,  and  investigations  were  wide 
open.  They  were  thorough,  and  some  of 
them  lasted  a  long  time. 

So  on  26  occasions,  when  Ronald 
Reagan  was  President,  when  George 
Bush  was  President,  we  had  Congres- 
sional investigations.  And  on  four  of 
those  occasions,  at  a  minimum,  we  had 
a  special  counsel  in  place  investigating 
roughly  the  same  matter. 

I  want  to  remind  people  listening  to 
the  debate  who  may  not  remember  all 
of  those  important  hearings  that  these 
hearings  covered  a  wide  range  of  sub- 
jects. 

One  of  them  was  the  so-called  Octo- 
ber Surprise.  I  know  that  this  sounds 
like  I  made  this  up.  But  the  report  of  a 
committee  was  presented  to  Congress 
and  the  American  people  in  November 
of  1992.  The  allegation  that  was  being 
investigated  was  that  in  1980.  12  years 
before.  Ronald  Reagan  and  members  of 
his  campaign  had  secretly  conspired 
with  the  Ayatollah  in  Iran  to  keep 
American  hostages  in  Iran  in  order  to 
effect  the  outcome  of  the  Presidential 
election  of  1980  in  which  Jimmy  Carter 
was  defeated. 

Two  weeks  ago.  I  found  my  picture 
on  the  front  page  of  a  tabloid  in  every 
grocer.v  store  in  America  identified  as 
a  space  alien— and  so  did  the  Presiding 
Officer.  I  guess  they  discovered  I  was 
not  from  inside  the  beltway:  I  was  from 
this  far  away,  strange  land  called 
America.  I  was  kind  of  flattered  by  it 
myself.  M.v  mother  even  liked  it. 

I  do  not  remember  that  even  grocer.v 
store  tabloids  took  this  story  seriously 
enough  to  write  about  it.  Maybe  they 
did.  I  admit  to  not  being  a  regular  sub- 
scriber. 

My  point  is  this:  In  1992  we  had  hear- 
ings on  whether  then  Governor  Ronald 
Reagan  conspired  with  the  Ayatollah 
in  Iran  to  keep  American  hostages  in 
Iran  and.  in  fact.  then-Senator  Al 
GoKK,  now  Vice  President  Al  Goke. 
was  so  excited  over  the  matter— let  me 
read  to  you  what  he  said. 

I  believe  the  air  needs  to  be  cleared.  So  I 
am  today  calling  for  a  formal  investigation 
of  these  charges  and  allegations  without 
prejudicing  what  the  Investigation  might 
find  but  believing  deeply  that  It  needs  to 
take  place  in  order  to  establish  the  truth  or 
falsehood  of  the  allegations  that  have  been 
made. 

I  remind  my  colleagues  this  is  now 
the  Vice  President  of  the  United 
States. 

The  date  is  1992.  an  election  year. 
The  incredible  assertion,  as  far  as  I 
know,  did  not  even  make  the  grocery 
store  tabloids,  that  the  Reagan  cam- 
paign team  and  Governor  Reagan 
might  have  conspired  with  the  Aya- 
tollah against  Jimmy  Carter,  as  if  he 
needed  any  help  in  the  1980  elections. 

Now  we  hold  these  hearings. 
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So  anybody  who  asks  the  question  is 
it  reasonable  that  we  are  requesting 
that  hearings  be  held  on  some  of  the 
most  serious  accusations  that  have 
ever  been  made  against  an  administra- 
tion in  the  modern  history  of  the  Unit- 
ed States  of  America— now  our  col- 
leagues on  the  left  have  said.  ■Well,  no, 
it  is  not  reasonable  that  we  should 
look  into  this."  But  the  point  is  26 
times  they  looked  into  Ronald  Reagan 
or  George  Bush  or  appointees  in  their 
administration  on  such  trivial  matters 
as  conspiracies  against  Jimmy  Carter 
by  the  A.vatollah  and  by  Ronald 
Reagan.  In  fact.  Members  on  our  left, 
including  the  now  Vice  President,  felt 
so  passionately  about  it  that  they  de- 
manded that  hearings  be  held.  and.  of 
course,  they  were  in  the  majority,  and 
their  demands  were  met. 

So.  if  an.vbody  is  asking  themselves 
how  reasonable  is  this,  the  point  is,  as 
everyone  knows,  if  George  Bush  were 
still  President,  if  similar  accusations 
had  been  made,  we  would  have  been 
having  hearings  for  the  last  3  months. 
Nobod.v  in  this  Senate,  nobod.v  knowl- 
edgeable about  American  government, 
would  in  an.y  way  deny  that  that  would 
be  the  case. 

I  am  astounded  when  I  read  about 
this  that  I  do  not  see  more  people  writ- 
ing the  obvious  truth,  that  we  are 
looking  at  an  incredible  double  stand- 
ard here.  Twenty-six  times  Ronald 
Reagan  and  George  Bush  were  inves- 
tigated. Hearings  were  held  even  when 
special  prosecutors  were  in  place  about 
trivial  matters.  And  .vet  no  one  could 
possibly  claim  that  the  accusations 
that  have  been  made  and  the  docu- 
mentation that  has  been  presented  do 
not  constitute  some  of  the  most  seri- 
ous charges  that  have  been  leveled  in 
the  modern  histor.v  of  our  Government. 

Now.  we  have  not  held  a  hearing  on 
this  matter,  but  we  did  have  an  RTC 
oversight  hearing.  This  hearing  was 
made  up  of  the  Secretar.v  of  the  Treas- 
ury, the  Deputy  Secretary  of  the 
Treasury,  the  head  of  the  Federal  Re- 
serve, hardly  people  who  were  actively 
involved  in  the  RTC  investigation  of 
Whitewater.  The.v  were  before  the  com- 
mittee to  answer  questions  about  the 
RTC.  They  were  asked  one  question 
that  turned  out  to  be  relevant,  and  the 
one  question  was.  have  the  people  en- 
gaged in  the  Whitewater  investigations 
that  might  be  related  to  the  First 
Famil.v  and  those  who  oversee  them  at 
any  time  talked  to  the  President,  or 
the  First  Lady,  or  their  staff,  or  people 
that  they  had  hired  for  their  defense? 
One  question  in  a  hearing  that  was  not 
set  up  to  deal  with  Whitewater,  one 
simple  question. 

Now  what  happened  as  a  result  of 
that  one  question,  when  we  have  so 
man.v  of  our  colleagues  who  sa.v  there 
is  no  reason  to  hold  these  hearings. 
there  is  no  significance  to  them?  You 
know  what  happened  when  that  one 
question  was  asked,  12  members  of  the 


White  House  staff  were  subpoenaed. 
The  counsel  to  the  President  of  the 
United  States  resigned. 

We  had  one  question  in  a  hearing 
where  we  did  not  have  the  relevant 
people,  presenting  nothing  having  to  do 
with  Whitewater,  but  from  this  1  hear- 
ing and  1  question.  12  subpoenas  and 
the  counsel  to  the  President  of  the 
United  States  resigns. 

Well,  that  suggests  to  me  that  maybe 
a  hearing  might  have  some  relevance. 
In  fact.  I  do  not  remember  under  simi- 
lar circumstances  anything  remotel.v 
similar  to  this  ever  happening  in  the 
years  that  I  have  been  in  Congress. 

So  how  our  colleagues  could  sa.v. 
"Well,  there  are  no  questions  to  ask 
here:  this  is  not  relevant."  In  fact,  it  is 
very  interesting  because  the  parts  of 
the  investigation  that  we  have  been 
asked  to  dela.v  asking  more  questions 
about  came  to  light  onl.v  because  we 
asked  the  original  question.  I  am  not 
certain,  and  I  see  no  evidence  to  sug- 
gest otherwise,  that  those  questions 
would  have  ever  been  asked,  that  the 
subpoenas  would  have  ever  been  issued, 
or  that  the  counsel  to  the  President  of 
the  United  States  would  have  resigned 
had  not  that  one  question  at  a  hearing 
that  had  nothing  to  do  with  White- 
water been  asked. 

Now.  the  final  point  I  want  to  make 
is:  I  do  not  want  to  hold  hearings  if 
they  are  not  going  to  achieve  their  ob- 
jective. I  do  not  want  to  do  this  unless 
when  it  is  over  we  have  settled  the 
matter.  I  think  we  owe  it  to  the  Amer- 
ican people  and.  quite  frankly,  I  think 
we  owe  it  to  ourselves  not  to  do  it  un- 
less we  are  going  to  do  it  right.  I  think 
that  something  worse  than  not  holding 
hearings  is  to  do  it  under  cir- 
cumstances where  we  cannot  ask  the 
relevant  people  the  relevant  questions. 
I  think  under  those  circumstances  we 
do  not  serve  the  process. 

I  would  also  like  to  raise  a  point  that 
has  been  made  before,  but  I  just  want 
to  set  it  in  the  context  of  what  I  am 
saying.  It  is  very  interesting  to  me 
that  12  weeks  ago  when  we.  in  an  effort 
for  bipartisanship,  voted  98  to  0  to  set 
up  a  procedure  to  hold  hearings  and  to 
have  the  two  leaders  set  a  timetable 
for  the  hearings,  that  we  set  out  ver.v. 
ver.v  broad  parameters  for  those  hear- 
ings, including  hearings  on  all  matters 
related  to  Madison  Guaranty  Savings  & 
Loan  Association.  Whitewater  Develop- 
ment Corp..  and  Capital  Management 
Services,  Inc.,  all  matters.  This  was 
agreed  to  by  the  majority  leader,  who 
was  a  cosponsor  of  the  resolution.  It 
was  voted  for  by  98  Members  of  the 
Senate.  Nobody  voted  against  it. 

Now,  after  12  weeks  where  absolutel.v 
nothing  has  happened,  where,  quite 
frankly,  we  have  seen  incredible  re- 
straint by  Republican  Members  of  the 
Senate,  when  for  12  weeks  the  clock 
has  run  and  nothing  has  happened,  no 
agreement  has  been  reached,  every 
offer   we   made   has   been    rejected,    12 


weeks  later  we  have  an  offer  by  the 
majority  leader  that  limits  the  scope  of 
these  hearings  to  three  relatively  in- 
significant areas  and  does  not  even 
allow  us  to  look  at  Whitewater,  which 
is  what  the  whole  process  is  about. 

So  my  basic  position  is  this:  If  we  are 
not  going  to  do  it  right,  if  we  are  not 
going  to  give  both  parties  the  ability 
to  call  witnesses  and  to  subpoena,  if 
necessary,  and  if  we  are  not  going  to 
have  the  opportunity  to  look  at  all  of 
the  facts,  I  do  not  think  we  serve  our- 
selves or  the  country  to  have  these 
hearings. 

After  holding  hearings  on  26  occa- 
sions during  the  last  two  administra- 
tions. I  know  that  the  Lord  must  in- 
demnify politicians  against  the  sin  of 
hypocrisy.  But.  quite  frankly.  I  cannot 
understand,  to  save  m.v  life,  how  any- 
body could  have  supported  hearings  on 
such  a  ridiculous  assertion  as  whether 
the  Ayatollah  and  Ronald  Reagan  con- 
spired against  Jimmy  Carter.  By  the 
wa.v.  when  the  hearings  were  over,  and 
naturally,  the  election  was  over,  they 
determined  that  no  such  conspiracy  oc- 
curred. I  do  not  know  how  you  can  say 
that  was  relevant  and  Whitewater  is 
not  relevant. 

So  here  is.  basically,  my  bottom  line: 
We  are  going  to  vote  on  this  every 
week.  We  are  going  to  vote  on  this 
matter  every  week.  We  are  going  to 
vote  on  this  matter  until  this  is  settled 
one  way  or  the  other.  I  know  our  col- 
leagues are  always  talking  about 
gridlock,  always  accusing  us  of 
gridlock,  and  I  sometimes  remind  my- 
self that,  depending  on  the  issue, 
gridlock  may  be  a  good  lock  on  the 
smokehouse  door.  Maybe  you  need  a 
lock  on  this  door.  I  say  to  our  Demo- 
cratic colleagues. 

But  the  American  people  want  the 
door  unlocked.  You  held  hearings  26 
times,  on  trivial  matters  for  the  most 
part.  We  are  going  to  vote  on  this  until 
finally  there  is  an  agreement.  And  it 
seems  to  me  that  when  the  process 
starts  to  slow  down,  when  we  are  de- 
bating this  thing  endlessly  and  holding 
up  the  Senate,  at  some  point  somebody 
is  going  to  say.  well,  this  is  gridlock. 

Well.  I  just  want  the  Record  to  note 
that  this  is  not  our  gridlock.  I  simply 
want  to  have  real  hearings  if  we  are 
going  to  have  real  hearings.  I  am  not 
claiming  my  time  is  so  valuable,  but  I 
think  the  time  of  the  Senate  is  valu- 
able enough  that  there  is  no  sense  in 
holding  hearings  that  are  limited  to 
areas  that  are  basically  unimportant. 

So  I  "hope  we  can  settle  this,  and  I 
hope  our  colleagues  will  afford  us  the 
courtesy  that  they  were  afforded  26 
times  during  the  last  two  administra- 
tions. I  do  not  have  any  doubt  about 
the  fact  that  we  will  ultimately  hold 
hearings  and  they  will  be  broad-based 
hearings.  I  just  hope  we  do  not  end  up 
tying  up  the  process  a  long  time  wait- 
ing for  people  to  come  to  their  senses. 

I  thank  our  colleague  from  New- 
York.  He  has  exhibited  a  lot  of  courage 
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in  this  matter.  I  want  him  to  know 
that  his  colleagues  appreciate  it.  I 
think  that  when  this  is  all  over  and  we 
settle  the  matter  one  way  or  another, 
the  American  people  will  appreciate 
what  the  Senator  from  New  York  has 
clone. 

I  yield  the  floor. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OP^FMCER.  The  Sen- 
ator from  Pennsylvania  [Mr.  Spkcter] 
is  recokjnized. 

Mr.  SPECTER.  Mr.  President.  I  have 
sought  recognition  to  discuss  some  of 
the  basic  differences  between  congres- 
sional oversight  and  grand  jury  pro- 
ceedings which  show  that  the  Congress 
should  long  ago  have  been  proceeding 
to  investigate  the  Whitewater-related 
matters  and  should  not  have  been  rel- 
egated to  second-class  citizenship. 
below  the  grand  jury  investigation,  and 
to  have  waited  in  the  wings,  and  now 
perhaps  to  be  precluded  at  all  from  ful- 
filling a  very  important  congressional 
constitutional  responsibility. 

It  may  not  be  widely  understood  that 
the  role  of  Congress  goes  beyond  legis- 
lation and  encompasses  as  a  very  im- 
portant function  the  oversight  func- 
tion, to  see  what  is  happening  with  the 
agencies  of  the  Federal  Government. 
The  savings  and  loan  industry  has 
functioned  at  a  gigantic  multibillion 
dollar  loss  to  the  American  people  and 
is  an  area  which  is  prime  for  investiga- 
tion and  determination  by  the  Con- 
gress, .•^nd  that  is  true  regardless  of 
who  is  involved,  what  their  rank  may 
be.  or  what  personalities  may  be  in- 
volved. 

A  grand  jury  has  an  entirely  different 
function.  It  is  an  arm  of  the  court  and 
an  arm  of  the  prosecutor  to  bring  wit- 
nesses into  closed,  secret  proceedings 
to  make  a  determination  whether  a 
crime  has  been  committed.  The  en- 
forcement of  the  criminal  law  is  a  very, 
very  important  process,  but  it  is  no 
more  important  than  Congress'  role  in 
oversight  on  what  is  happening  in  the 
Federal  Government.  And  the  reality  is 
that  the  congressional  rule  in  over- 
sight is  much  more  Important  as  a  gen- 
eralization than  what  a  grand  jury  may 
be  doing.  A  grand  jury  looks  at  matters 
and  decides  whether  an  individual 
ought  to  be  prosecuted.  The  Congress 
looks,  in  oversight,  to  establish  broad, 
general  rules  which  apply  not  to  indi- 
vidual matters  or  individuals,  but  to 
the  whole  panorama  of  Government. 

If  you  have  to  accept  a  generaliza- 
tion, the  generalization  is  only  that — 
there  may  be  some  criminal  prosecu- 
tions which  are  more  important  than 
laws  or  corrective  procedures  which 
may  result  in  oversight.  But  as  a  gen- 
eralization, the  congressional  inves- 
tigations are  more  important.  There 
have  been  some  monumental  congres- 
sional investigations,  like  the  Army- 
McCarthy  hearings,  where  there  was  a 
clash  between  Senator  McCarthy  and 
processes    with    the    U.S.    .\rmy.    and 


those  oversight  hearings  were  of  enor- 
mous import,  much  more  important 
than  most  individual  criminal  prosecu- 
tions. 

We  have  had  the  famed  Kefauver 
hearings,  which  were  a  little  different, 
but  matters  of  enormous  importance. 
We  had  the  famed  Iran-Con tra  hear- 
ings. At  the  drop  of  a  hat.  the  House  of 
Representatives  and  the  Senate  con- 
duct hearings.  You  can  wander  through 
any  one  of  our  buildings  and  find  hear- 
ings by  the  dozens.  Not  too  manj'  peo- 
ple pay  too  much  attention  to  most  of 
them,  but  the  hearing  function  goes  on 
on  matters  which  are  of  much  less  im- 
portance than  the  kinds  of  consider- 
ations which  are  involved  here. 

There  has  been  considerable  discus- 
sion on  the  floor  of  the  Senate  as  to 
the  deference  which  the  Senate  has 
given  to  the  special  prosecutor.  I  sug- 
gest. Mr.  President,  that  it  was 
overdone.  The  congressional  hearings 
can  be  conducted  in  a  way  which  will 
not  interfere  with  the  work  of  the  spe- 
cial prosecutor,  and  I  sa.y  that  having 
conducted  many  grand  jury  investiga- 
tions as  a  district  attorney,  not  in  the 
Federal  s.ystem.  but  in  the  State  sys- 
tem, in  the  Commonwealth  of  Penn- 
sylvania, and  they  are  very  similaj. 
There  is  no  reason  why  a  special  coun- 
sel like  a  district  attorney,  or  like  a 
U.S.  attorney,  cannot  proceed  to  con- 
duct the  work  of  the  grand  jury  while 
the  work  of  the  Congress  goes  on  at  the 
same  time. 

The  Senate  has  overextended  itself  in 
terms  of  being  deferential,  so  deferen- 
tial that  the  Senate  and  the  Congress 
are  really  accepting  second-class  citi- 
zenship, which  is  very  bad  for  the  insti- 
tution of  the  Congress  and  very  bad  for 
the  American  people,  because  an  expo- 
sure and  an  understanding  of  what 
went  on  here  is  most  likely  much  more 
important  than  any  prosecutions  which 
may  result.  I  say  that  probably  because 
we  do  not  know  for  sure  what  prosecu- 
tions may  arise.  But  whatever  prosecu- 
tions are  justified  by  the  evidence, 
they  can  be  preserved,  and  you  do  not 
have  to  wait  until  the  special  counsel 
has  finished  his  work.  If  you  want  to  be 
accommodating,  as  has  been  the  case 
here,  then  you  can  take  those  unusual 
procedures,  but  it  does  not  require  an 
absence  or  a  cessation  of  any  investiga- 
tion by  congressional  oversight. 

What  is  really  happening  here,  Mr. 
President,  is  that  the  institutions  of 
Government  are  being  subverted  be- 
cause of  the  particular  personalities  in- 
volved in  the  matter. 

It  really  does  not  matter  whether  it 
is  the  President  of  the  United  States  or 
any  other  citizen  of  the  United  States, 
the  ordinary  processes  of  law  ought  to 
go  forward.  That  was  established  by 
the  Supreme  Court  of  the  United 
States  in  the  case  of  Richard  Nixon  on 
the  subpoena  issue.  Unlike  other  forms 
of  Government,  no  person  in  the  United 
States,  man  or  woman,  is  above  the 
law. 


We  have  sat  back,  and  I  have  frankly 
been  amazed  by  it.  in  terms  of  the  in- 
stitutional rule  and  the  power  of  the 
Senate  and  the  House  of  Representa- 
tives to  conduct  investigations,  to 
allow  our  rights  to  be  ignored  and  our 
responsibilities  to  be  ignored. 

The  specifies.  Mr.  President,  have 
been  debated  extensively.  Senator 
DAm.\to  has  introduced  a  resolution 
calling  for  an  investigation  on  17 
items,  all  of  which  are  integrally  relat- 
ed to  what  the  Senate  has  already 
voted  on  98  to  0.  That  resolution  is 
worth  repeating,  because  it  would  take 
less  than  a  minute. 

That  98  to  0  vote  called  for  hearings 
on  all  matters  related  to  Madison 
Guaranty  Savings,  Whitewater  Devel- 
opment Corp..  and  Capital  Management 
Services,  Inc. 

It  is  hardly  consistent  with  that 
mandate  for  all  matters  to  take  a  look 
at  the  three  items  specified  by  the 
amendment  offered  by  Senator  Mitch- 
ell, which  has  only  three  items  which 
are  of  much  lesser  import. 

When  the  Senator  from  Texas  made  a 
presentation  that  we  are  going  to  vote 
every  week  on  this  matter.  I  do  not 
know  that  that  is  true.  Mr.  President. 
I  think  there  may  be  one  vote  on  this 
matter,  and  that  vote  may  occur  in  the 
congressional  elections  this  November. 
The  second  time  that  a  vote  may  occur 
will  be  in  the  Presidential  election  and 
the  Senate  and  House  elections  in  1996. 

We  have  on  record  98  Senators.  .All  56 
of  the  Senators  on  the  Democratic  side 
of  the  aisle  voted  in  favor  of  the  resolu- 
tion to  have  hearings  on  all  matters. 
That  is  a  pretty  plain  definition. 

If  Senator  D'Am.xto's  amendment  is 
to  be  rejected  by  this  body— and  it  is 
highly  likely  that  this  is  going  to  be  a 
party-line  vote  because  this  has  turned 
out  to  be  a  partisan  political  matter 
— if  Senator  D'Amato's  amendment  is 
to  be  rejected,  then  I  would  suggest 
that  Senators  who  are  running  in  1994. 
and  Senators  who  will  be  running  in 
1996,  and  Senators  who  will  be  running 
in  1998,  will  have  some  explaining  to  do 
as  to  why  they  supported  a  resolution 
calling  for  an  investigation  into  all 
matters,  but  then,  when  the  Senator 
from  Maine,  the  majority  leader,  offers 
an  amendment  cutting  it  back  in  a 
very  limited  sphere  to  three  matters, 
that  they  are  prepared  to  accept  that. 

It  may  be  that  this  whole  issue  will 
be  resolved  in  the  political  arena  when 
the  matter  comes  to -a  vote  by  the  elec- 
torate in  November  1994.  November 
1996,  and  then  beyond  perhaps  even  to 
the  Senators  who  will  be  up  in  1998. 
The  House  Members  will  all  be  up  in 
1994. 

I  do  think  it  is  unfortunate,  because 
the  issues  which  are  involved  here  are 
matters  of  tremendous  public  impor- 
tance. They  ought  to  be  inquired  into 
in  the  regular  course  of  business,  and 
that  is  the  course  of  business  through 
congressional  hearings  which  are  well 
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established  and  have  been  followed  unl- 
forml.v. 

It  has  already  been  referred  to  many 
times  how  many  congressional  inves- 
tigations there  were  when  the  parties 
were  different,  when  the  Democrats 
controlled  the  congressional  investiga- 
tive process  and  the  Republicans  were 
in  the  White  House.  Those  congres- 
sional investigations  went  on.  in  many 
instances,  where  a  special  prosecutor 
was  involved. 

I  recall  very  well  in  November  1986. 
after  the  congressional  elections,  when 
the  Democrats  took  control  of  the  Sen- 
ate and  the  prospective  majority  leader 
came  into  the  Intelligence  Committee, 
where  I  was  a  member.  We  were  start- 
ing an  inquiry  into  Iran-Contra.  The 
declaration  was  made  that  there  was 
going  to  be  a  select  committee.  And 
there  was  a  select  committee  which 
was  initiated  in  December  1986.  even 
though  special  counsel  was  appointed 
in  1986. 

You  do  not  have  to  go  back  to  Army- 
McCarthy  or  the  Kefauver  or  any  other 
hearings,  because  it  is  well  within  ev- 
eryone's recollection  that  when  there 
was  a  Senate  and  a  House — focus  on  the 
Senate-controlled  by  the  Democrats, 
there  was  a  select  committee  which 
functioned  simultaneously  with  the 
special  prosecutor.  That  is  the  way  it 
was.  and  that  is  in  accordance  with  the 
traditions  of  the  Senate,  and  that  is 
the  way  it  ought  to  be  now. 

We  could  debate  this  matter  at  enor- 
mous length.  I  would  be  delighted  to  be 
surprised  and  see  this  vote  not  along 
party  lines.  But  I  think  it  is  going  to 
be  along  party  lines,  because,  bluntly 
stated,  there  is  an  interest  by  the 
Democrats  in  protecting  the  President. 
That  is  a  fact  of  life.  That  is  why  the 
regular  order  is  not  being  followed,  and 
that  is  not  the  American  way. 

There  will  be  other  votes,  but  I  think 
those  votes  will  be  at  the  polling  place 
where  the  American  people  will  give 
their  response  to  what  this  Senate  is 
doing.  I  think  it  will  be  a  rejection  of 
the  Mitchell  amendment  and  affirm- 
ance of  the  D'Amato  amendment. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mrs.  K.A.SSEBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 


HEALTH  CARE  REFORM 
LEGISLATION 

Mrs.  KASSEBAUM.  Mr.  President, 
earlier  today,  the  Senate  Committee 
on  Labor  and  Human  Resources  con- 
cluded its  consideration  of  health  care 
reform  legislation.  The  vote  on  final 
passage  was  11  to  6.  split  largely  along 
party  lines. 

Our  action  today  was  the  culmina- 
tion of  3  weeks  of  lengthy  committee 
deliberations. 


I  want  to  praise  all  of  the  committee 
members,  and  all  of  the  staff  members, 
who  spent  an  enormous  amount  of  time 
on  an  exceptionally  complex  piece  of 
legislation.  The  Presiding  Officer,  the 
Senator  from  West  Virginia,  certainly 
knows  how  complex,  comprehensive, 
and  important  this  legislation  is. 

.'Mthough  I  acknowledge  the  commit- 
ment and  serious  attention  which  went 
into  the  effort— and  it  was  indeed  that, 
on  the  part  of  everyone— I  am  also 
deeply  disappointed  with  the  product  of 
our  work.  Committee  debate  and  dis- 
cussions w-ere  thoughtful,  and  I  hope 
that  they  served  to  clarify  some  of  the 
fundamental  issues  involved  in  health 
care  reform.  Even  those  of  us  on  the 
committee  learned  a  great  deal  about 
the  health  care  issue. 

The  quality  of  the  debate,  however, 
did  not  translate  into  a  quality  piece  of 
legislation.  I  am  speaking  as  one  who 
recognizes  a  need  for  change  in  our 
health  care  system.  I  have  believed  for 
.several  years  it  was  important  for  us  to 
address  this  subject. 

Clearly,  the  status  quo  cannot  be  sus- 
tained—which is  why  the  health  care 
system  is  changing  itself,  even  in  the 
absence  of  legislation.  It  is  changing 
itself  significantly,  and  it  will  continue 
to  do  so.  This  may  or  may  not  be.  in 
the  end.  the  best  for  the  delivery  of 
quality  health  care.  Nevertheless,  it  is 
occurring,  and  it  will  continue  to  occur 
whether  legislation  is  passed  or  not. 

The  public  does  seek  a  sense  of  secu- 
rity that  health  care  will  be  available 
and  affordable,  and  these  concerns  are 
real.  The  real  question  is  whether  we 
are  addressing  these  concerns  or 
whether  we  are  adding  to  those  con- 
cerns. 

I  think  my  biggest  disappointment  is 
the  fact  that  we  seem  to  have  lost  our 
sense  of  what  the  debate  is  really  all 
about.  What  drew  me  into  the  health 
care  debate  several  years  ago  was  deep 
public  concern  about  the  cost  of  care. 
Today,  the  debate  has  lost  its  roots  in 
concern  about  costs  and,  in  fact,  it  has 
seemed  to  take  a  direction  where  cost 
is  no  object.  And  I  am  afraid  that  many 
of  our  proposals  are  simply  adding 
more  and  more  costs  to  the  public. 

This  debate  has  lost  its  focus.  We 
must  recognize  that  general  public  con- 
cern about  health  care  is  a  fragile  foun- 
dation indeed.  What  I  fear  we  are  doing 
is  building  a  luxury  skyscraper  on  the 
shifting  sands  of  a  very  uncertain  pub- 
lic consensus.  We  have  done  so  without 
knowing  the  cost  of  the  building,  or 
whether  anyone  wants  to  or  can  afford 
to  move  in.  And.  Mr.  President,  unless 
we  can  develop  a  consensus  of  support 
from  the  public  for  this  health  care 
issue,  we  will  not  be  able  to  pull  to- 
gether a  constructive  piece  of  legisla- 
tion. 

We  have  to  have  the  publics  con- 
fidence in  what  we  are  doing.  We  have 
to  be  able  to  make  the  public  feel  more 
secure   that  we  are  indeed  addressing 


their  concerns.  This  must  occur  before 
we  can  address  a  comprehensive,  com- 
plex, major  piece  of  legislation  in  a 
way  that  is  going  to  be  constructive. 

A  variety  of  agendas,  many  of  them 
contradictory,  have  come  into  play  in 
the  name  of  addressing  these  public 
concerns.  The  failure  in  leadership  has 
been  the  failure  to  establish  the  ground 
upon  which  true  consensus  lies,  as  well 
as  a  failure  to  define  the  task  in  terms 
of  what  realistically  can  be  accom- 
plished. 

We  kid  ourselves  if  we  think  Con- 
gress and  the  Federal  Government,  in 
one  fell  swoop,  are  going  to  be  able  to 
design  and  regulate  every  aspect  of  the 
health  care  system,  from  specifying  the 
exact  number  and  tyjjes  of  vaccinations 
to  be  covered  for  3-year-olds,  to  the 
prices  that  a  plan  will  charge  for  insur- 
ance premiums. 

The  public  expected  government  to 
fix  health  care,  not  to  run  it.  And  that. 
I  think,  is  a  crucial  difference. 

This  Is  where  the  President.  I  believe, 
went  off  track.  President  Clinton  cared 
a  great  deal  about  this.  He  and  the  first 
lady  raised  this  issue  in  debate.  It  is  an 
important  debate.  It  is  one  in  which  we 
all  need  to  understand  the  terms  and 
the  root  causes  of  the  problems  we  are 
addressing.  But  the  President.  I  sug- 
gest, interpreted  public  concern  about 
health  care  as  a  mandate  for  govern- 
ment takeover  of  the  system.  This  is  a 
clear  misreading  of  the  situation.  A 
sure  applause  line  when  I  speak  at 
home  is  to  say  that  the  Clinton  bill,  as 
such,  is  not  going  to  pass.  Of  course. 
that  is  putting  it  very  simplistically.  It 
does  a  disservice  to  all  of  the  aspects  of 
the  issue  involved.  But  it  also  is  a  read- 
ing of  where  public  sentiment  lies  on 
this  issue. 

The  legislation  reported  by  the  Labor 
and  Human  Resources  Committee 
about  an  hour  ago  is  sitting  at  the 
same  railway  siding.  After  sorting 
through  some  differences  in  semantics, 
one  finds  the  basic  core  of  the  Clinton 
bill  has  emerged  unscathed. 

In  my  opening  statement  when  we 
began  the  debate  in  committee.  I  noted 
that  the  American  public  is  extremely 
confused  and  skeptical  about  President 
Clinton's  proposal,  due  to  its  size,  com- 
plexity, and  bureaucracy.  The  bill  we 
reported  out  of  the  committee  is  just 
as  big.  just  as  complex,  and  just  as  reli- 
ant on  government  regulation  as  the 
Clinton  bill. 

The  most  troubling  elements  of  this 
bill  3  weeks  ago  and  remain  in  the  bill 
today.  These  include:  Massive  govern- 
ment regulation,  heavy  employer  man- 
dates: an  extensive  and  overly  specific 
benefit  package:  rigid  premium  caps: 
countless  new  opportunities  for  law- 
suits: and  costly  new  initiatives,  in- 
cluding four  new  entitlement  pro- 
grams. 

Maintaining  these  features  of  the  bill 
will  have  major  consequences,  intended 
and  unintended.  Let  me  mention  just  a 
few: 
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First,  i^overnment  regrulation:  Rely- 
ing upon  governmental  regulatory 
structures  rather  than  market  forces 
as  the  framework  for  delivery  of  health 
services  will  bog  us  down  in  mounds  of 
paperwork  and  a  dizzying  array  of  lines 
and  boxes  on  organizational  charts. 

This  is  not  what  we  mean  by  quality 
health  care  that  is  affordable,  is  acces- 
sible. 

There  is  a  difference  between  setting 
up  a  structure  which  allows  a  system 
to  heal  itself  and  one  which  takes  over 
the  control  of  that  system.  There  is  a 
difference  between  offering  businesses 
the  opportunity  to  pool  themselves  to- 
gether in  voluntary  purchasing  groups 
and  demanding  that  the.y  do  so  under 
an  alliance  structure. 

Second,  employer  mandates:  Em- 
ployer mandates  are  extremel.v  costly 
to  our  society  as  a  whole.  They  mean 
lost  jobs  and  lower  wages  for  American 
workers.  The  precise  numbers  of  jobs 
lost  is  certainly  not  particularly  rel- 
evant, but  the  fact  is  that  there  will  be 
jobs  lost,  and  that  there  will  be  eco- 
nomic dislocations  is  a  given.  Whether 
you  use  one  figure  or  another,  we  have. 
I  think,  put  forward  the  bottom  line — 
that  jobs  will  be  lost.  Moreover,  the  es- 
timated wage  loss  per  worker  could 
well  be  $1,200.  Even  small  businesses, 
which  might  arguably  be  helped  with 
subsidies  and  other  protections,  worry 
that  what  is  mandated  will  be  so  rich 
that  any  short-term  advantages  will 
quickly  disappear.  With  modifications 
made  in  committee,  we  have  also  cre- 
ated a  cliff  effect.  I  suggest,  where  the 
addition  of  even  one  employee  to  the 
company  payroll  holds  major  financial 
consequences. 

I  think  you  can  tell  from  my  remarks 
I  do  not  support  an  employer  mandate. 
I  do  not  believe  they  are  necessar.y  to 
get  universal  coverage.  And  I  support 
universal  coverage.  I  believe  it  is  nec- 
essary for  us,  in  the  long  run,  as  we  can 
pay  for  it.  to  be  able  to  reach  this  goal. 
Of  course,  we  must  address  other  chal- 
lenges, such  as  ending  discriminatory 
prior  health  conditions,  developing  vol- 
untary pools  and  cooperative  arrange- 
ments, and  assuring  that  we  have  port- 
ability of  benefits. 

Third,  the  benefit  package:  The  legis- 
lation that  we  just  passed  out  of  the 
Labor  and  Human  Resources  Commit- 
tee all  but  writes  the  entire  plan  into 
statute.  Not  only  is  this  level  of  detail 
excessive  for  legislative  language,  but 
it  also  invites  the  addition  of  any 
items  not  already  specified.  It  la.ys  the 
groundwork  for  assuring  that  we  will 
ultimately  be  unable  to  say  no  to  any- 
one or  anything. 

Fourth,  premium  caps:  I  believe  that 
cost  containment  is  important  and.  in 
fact,  I  included  premium  increase  lim- 
its in  my  own  comprehensive  legisla- 
tion 2  years  ago  as  a  backstop  in  the 
event  that  market-based  reforms  alone 
fail.  My  purpose  was  not  to  wring 
unsustainably  large  sums  from  the  sys- 


tem in  a  short  period  of  time— which  is 
the  effect  of  the  very  stringent  caps  in- 
cluded in  the  committee  bill.  I  am  also 
increasingly  troubled  that  these  pre- 
mium caps  will  become  means  to  make 
projected  subsidy  and  other  costs  ap- 
pear to  be  much  more  than  they  are.  It 
is  alarming  to  consider  the  budget  im- 
plications if  we  discover  later  that  cost 
projections  related  to  the  premium  cap 
turn  out  to  be  wrong.  One  recent  analy- 
sis conducted  by  Peat  Marwlck  con- 
cludes that  the  caps  would  be  50  per- 
cent effective,  at  best.  If  Peat  Marwick 
is  right,  the  result  will  be  a  $101  billion 
shortfall  in  financing  of  the  Presidents 
bill  in  the  year  2003. 

Fifth,  opportunities  for  lawsuits:  Any 
gains  we  might  have  hoped  to  achieve 
through  the  modest  malpractice  reform 
in  the  bill  have  been  completely  over- 
shadowed by  the  endless  new  opportu- 
nities for  litigation  provided  by  this 
bill.  New  legal  remedies  are  available 
to  deal  with  alleged  violations  of  the 
numerous  requirements  of  the  bill, 
with  additional  remedies  on  issues  of 
fraud  and  abuse.  On  top  of  that,  even 
more  remedies  are  provided  to  deal 
with  charges  of  discrimination  by  a 
vastly  expanded  list  of  protected 
groups. 

I  believe  we  have  opened  Pandoras 
box  in  this  area,  with  consequences  we 
can  only  begin  to  imagine  at  this 
point. 

Costly  new  initiatives:  We  will  have 
to  await  a  full  Congressional  Budget 
Office  report  before  we  get  a  handle  on 
what  all  of  this  might  cost.  The  con- 
sequences of  our  actions,  however,  will 
go  beyond  dollars  and  cents.  As  just 
one  example,  the  new  earl.v  retiree  en- 
titlement program  is  estimated  to  re- 
sult in  forcing  the  early  retirement  of 
600.000  American  workers. 

These  items  reflect  the  biggest  points 
of  contention.  Every  serious  attempt  in 
committee  to  reshape  these  core  ele- 
ments was  thwarted.  Moreover,  even 
with  3  weeks  of  consideration,  it  was 
difficult  to  do  more  than  scratch  the 
surface  of  other  less  visible  issues,  such 
as  the  creation  of  duplicate  new  pro- 
grams and  the  treatment  of  graduate 
medical  education,  among  others. 

I  had  hoped  that  in  the  course  of  our 
deliberations,  we  would  have  been  able 
to  pull  this  bill  into  the  mainstream.  I 
and  others  put  forward  amendment 
after  amendment  designed  to  reduce 
regulation,  streamline  bureaucracy,  es- 
tablish a  more  manageable  and  a  less 
specific  benefits  package,  eliminate  the 
employer  mandate,  and  reduce  oppor- 
tunities for  litigation. 

Unfortunately,  movement  in  any  of 
these  directions  was  minimal  at  best. 
The  slight  streamlining  and  a  nod  to- 
ward cost  containment  in  the  benefits 
package  are  positives,  but  they  fall  far 
short  of  the  mark  we  need  to  reach. 

Clearly,  the  Labor  Committee  is  not 
the  only  player  in  the  health  reform 
debate,  and  the  bill  reported  is  but  one 


step  in  the  process.  For  all  practical 
purposes,  this  particular  proposal  has 
reached  the  end  of  its  trail  because  it 
fails  to  offer  a  middle  ground  upon 
which  the  public  or  the  majority  of  the 
Senate  can  comfortably  stand. 

Mr.  President,  on  the  floor  at  this 
time  is  a  colleague  who  has  played  a 
major  role  in  the  Labor  and  Human  Re- 
sources Committee  deliberations  on 
this  legislation.  He  is  also  a  member  of 
the  Finance  Committee,  as  is  the  Sen- 
ator from  West  V'^irginia,  the  Presiding 
Officer,  and  the  action  clearly  shifts 
there. 

However.  I  think  the  Senator  from 
Minnesota  would  agree  with  me  that 
the  work  we  did  in  the  Labor  Commit- 
tee was  not  without  merit,  if  only  for 
educational  purposes,  and  that  we  did 
do  some  extensive  analysis  of  these 
various  provisions.  The  ones  I  men- 
tioned, I  believe  are  cornerstones  that 
are  absolutely  fundamental  to  what 
most  of  us  worry  about  and  to  what 
will  need  to  be  addressed  if  we  are  to 
accomplish  health  reform  in  this  Con- 
gress. 

Mr.  President,  I  yield  the  floor. 

Mr.  DURENBERGER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  DURENBERGER.  Mr.  President, 
I  appreciate  very  much  the  comments 
of  our  colleague  from  Kansas.  I  came  to 
the  floor,  as  I  saw  her  rise,  to  speak  so 
that  I  might  share  with  my  colleagues 
the  pleasure  of  someone  who  has  been 
engaged  since  before  I  got  here  in 
health  care  reform— and  I  have  been 
here  for  16  years— at  how  well  my  col- 
league, who  is  the  ranking  member  of 
the  Labor  and  Human  Resources  Com- 
mittee, represented  all  of  us — not  just 
the  Republicans,  but  all  of  us— in  the 
health  care  reform  debate  that  took 
place  in  conjunction  with  the  markup 
and  reporting  out  of  the  committee  the 
health  care  bill  which  she  has  talked 
about. 

It  reminds  me.  and  I  think  reminds 
everyone,  that  health  care  reform  did 
not  begin  with  Hillary  Clinton,  as  our 
colleague  from  West  Virginia  well 
knows,  because  he  and  I,  and  others, 
have  engaged  in  health  care  reform, 
and  members  of  the  health  subcommit- 
tee, for  quite  a  long  time. 

The  Senator  from  Kansas  is  the  au- 
thor of  a  major  piece  of  health  care  re- 
form legislation  which  she  authored 
several  years  ago.  A  number  of  our  col- 
leagues, principally  on  this  side  of  the 
aisle,  have  authored  major  reform  leg- 
islation. Some  of  it  goes  back  into  the 
early  eighties,  which  we  all  cooperated 
on.  in  the  Finance  Committee.  Some  of 
it  is  of  more  recent  origins,  since  the 
Pepper  Commission,  which  our  col- 
league from  West  V'irginia  chaired, 
pointed  out  the  need  in  this  country  to 
do  major  reform  and  to  get  off  the  sort 
of  piecemeal  reform  we  were  trying  to 
do  through  Medicare,  and  actually  deal 
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with  the  fact  that  a  system  that  costs 
SI  trillion  a  year  may  deliver  quality 
health  services,  but  it  is  sick  and  it 
needs  to  be  changed. 

We  all  owe  a  debt  of  gratitude  to  the 
Senator  from  West  Virginia  for  step- 
ping in  and  chairing  that  Commission, 
highlighting— those  six  of  us  from  the 
Senate  and  six  from  the  House  and.  at 
that  time,  presumed  leaders  in  health 
care  reform— highlighting  the  need  for 
this  body  and  the  American  people  and 
the  President  of  the  United  States  to 
engage  on  this  issue. 

I  was  very  proud  of  my  colleague 
from  Kansas,  and  I  told  her  that  at  the 
end  of  the  meeting.  The  Labor  Commit- 
tee is  not  usually  engaged  in  health 
care  reform.  It  is  usually  engaged  in 
authorizing  new  Federal  programs  to 
meet  a  variety  of  new  needs.  Even  the 
chairman  expressed  this  at  the  end  of 
the  meeting.  For  him.  in  30  .vears  of 
trying  to  deal  with  the  issue  of  health 
care,  this  was  a  new  experience  for 
Senator  Kennedy  as  well.  For  me.  it 
was  a  new  and  delightful  experience  to 
work  with  my  colleague  from  Kansas. 
and  it  also  was  a  wonderful  experience 
to  work  with  our  colleague  from  Mas- 
sachusetts, for  whom  we  all  have  much 
respect,  who  took  the  lead  in  at  least 
getting  something  going. 

We  all  have  been  proposing  health  re- 
form bills,  saying  it  ought  to  get  done, 
and  as  a  committee  chair,  he  took  the 
responsibility  of  holding  the  very  first 
markup,  presented  his  own  mark,  took 
a  lot  of  heat  from  those  of  us  who  dis- 
agreed with  a  lot  of  the  things  that 
were  in  it.  and  yet.  at  the  end,  I  think 
there  was  a  consensus  that,  as  we  fin- 
ished the  process  this  evening,  we  were 
at  the  end  of  the  beginning  of  a  pi-ocess 
which  has  an  end  in  sight,  and  it  is  not 
very  distant. 

I  am  in  the  unusual  position,  as  the 
occupant  of  the  chair  knows,  because 
we  had  the  Labor  markup  in  Dirksen 
212.  or  Hart,  whatever  it  is.  on  the  sec- 
ond floor.  I  could  walk  from  one  of  my 
committees  to  the  other,  and  did  that 
this  afternoon  at  4  o'clock.  I  walked  up 
from  the  markup  in  Labor  and  walked 
over  to  Chairman  Moynih.^ns  sort  of 
exposing  the  Democrat  and  Republican 
members  of  the  Finance  Committee  to 
his  outline  of  his  mark,  and  his  encour- 
agement that  next  week  we  begin  the 
process  in  the  Finance  Committee  of 
working  our  way  toward  a  mark  and  a 
markup  process. 

So  we  are  now  into  the  second  phase 
of  reform. 

I  have  no  doubt  at  all  in  my  mind 
that  we  will  reach  a  consensus  on  this. 
We  will  probably  reach  an  outline  con- 
sensus on  this  before  we  come  to  the 
floor  of  the  U.S.  Senate.  I  suggest  if 
anyone  in  authority  is  listening  to  me. 
that  that  might  not  be  a  bad  idea.  The 
Clean  Air  Act  precedent  might  be  a 
good  one  this  time. 

We  learned  a  lot,  not  only  about 
health  care   reform  and   its  elements. 


but  we  learned  a  lot  about  each  other 
during  the  course  of  the  markup  in  the 
Labor  Committee.  I  think  in  the  Fi- 
nance Committee,  we  will  have  a  simi- 
lar experience. 

I  think  the  Democratic  leader  would 
be  well  advised  to  suggest  that  at  some 
point  in  time,  after  those  two  bills  are 
out  of  committee,  which  I  hope  is  done 
by  the  Fourth  of  July  recess,  that 
there  be  some  period  of  time  set  aside 
in  his  outer  office— where  we  did  this 
for  the  clean  air  bill  in  February  1990— 
for  the  leadership  of  both  of  those  com- 
mittees and  the  main  authors  of  some 
of  these  bills  to  get  together  with  some 
of  the  people  from  the  administration 
who  need  to  understand,  as  my  col- 
league from  Kansas  has  said,  that  the 
Clinton  bill,  as  proposed,  is  not  going 
to  pass:  that  there  will  be  a  bill  with 
the  President's  name  on  it.  perhaps  the 
same  title  of  the  President's  bill,  the 
Health  Security  Act  of  whatever  year 
it  is.  1994:  but  that  the  reality  is  that 
what  passes  is  a  bill  that  hopefully  will 
be  sort  of  redesigned  or  put  together  at 
a  session  such  as  I  have  suggested. 

Having  said  that.  Mr.  President,  let 
me  also  say  that  my  optimism  comes 
onl.v  with  some  experience  with  health 
care  itself,  health  care  delivery  and 
health  care  reform.  I  am  sure  for  most 
people  around  this  place,  because  of  the 
obstacles  before  us— three  major  com- 
mittees on  the  House  side,  none  of 
which  has  reported  yet.  the  Finance 
Committee  here  just  starting  with  an 
outline  of  the  chairman's  mark.  30- 
some  working  days  until  the  August 
recess  begins— it  probably  looks  impos- 
sible. I  disagree.  I  think  it  is  possible. 

One  thing  I  observe:  We  are  not  going 
to  tret  a  lot  of  help  from  the  American 
people  on  this  issue.  I  remember  ver.v 
well  back  in  May  of  last  year,  when  it 
became  obvious  the  President  was  not 
going  to  meet  his  one  self-imposed  100- 
day  deadline  for  health  care  reform,  he 
invited  a  group  of  Republicans  down  to 
have  lunch.  At  that  lunch,  when  it 
came  my  turn  to  make  some  com- 
ments. I  complimented  the  President 
and  Mrs.  Clinton  on  taking  on  the  re- 
sponsibility for  major  reform.  I  said:  It 
is  a  wonderful  thing;  you  have  these  500 
people  working  up  all  these  proposals. 
and  you  are  going  to  have  a  terrific 
plan  when  you  get  through. 

But  one  thing  ,vou  have  neglected. 
You  have  not  spent  any  time  trying  to 
explain  the  problem  or  engage  in  a  dia- 
log on  the  pi'oblem  with  the  American 
people.  And  what  is  going  to  happen 
here,  at  some  point  in  time  your  plan 
is  going  to  land  along  with  this  plan 
and  that  plan  and  that  plan  and  the 
other  plan  and  the  House  plan  and  the 
Senate  plan  and  the  Republican  plan 
and  the  single-payer  plan  and  the  man- 
aged competition  plan,  and  to  the  pub- 
lic out  there  it  is  going  to  look  like  the 
battle  of  the  plan,  which  would  not  be 
so  bad  if  the.v  were  not  all  invented  in 
Washington.  DC.  a  place  the  public  has 


learned  to  hate,  or  at  least  distrust. 
A.nd  that  is  the  environment  in  which 
we  are  working  today. 

People  who  do  not  want  health  care 
reform — and  there  probably  are  a  few 
Members  of  this  body  who  do  not  want 
health  care  reform— are  in  the  ascend- 
ance, at  least  with  the  people  out  there 
because  the  publics  interest  in  the 
subject  is  waning.  Its  disapproval  of  a 
lot  of  the  specifics  is  rising,  which 
means  the  challenge  before  us  is  be- 
coming incredibly  difficult  because  you 
are  not  going  to  be  able  to  go  home  and 
find  a  whole  bunch  of  people,  wherever 
you  go,  saying  ■right  on.  "  cheering, 
cheering,  and  cheering  and  hollering 
and  supporting  what  you  are  doing. 

So  this  is  not  an  easy  task.  I  would 
say.  Mr.  President,  that  it  is  going  to 
have  to  lend  itself  very  quickl.v  to 
some  common  set  of  principles  or  some 
common  guidelines  on  which  everyone 
can  agree,  and  I  am  just  going  to  sug- 
gest a  couple  to  the  people  here.  One  is 
that  you  cannot  get  the  universal  cov- 
erage, if  that  is  the  Democratic  goal, 
unless  you  do  cost  containment.  The 
second  is  you  cannot  do  cost  contain- 
ment if  the  Government  tries  to  do  it. 
It  is  not  going  to  get  done.  It  is  impos- 
sible. 

Every  effort  at  Government  competi- 
tion or  Government  regulation  or  Gov- 
ernment anything  in  this  country  has 
been  a  failure.  You  cannot  control 
prices  with  premium  control.  You  can- 
not do  it  with  any  other  device  that 
has  been  incorporated  into  an.v  of  these 
bills.  So  you  are  going  to  have  to  make 
the  decision  that  markets  can  be  made 
to  work  in  health  care  and  the  only 
way  that  is  going  to  happen  is  if  you 
set  some  national  rule  so  that  all  these 
local  markets  in  Colorado  and  Rhode 
Island  and  Minnesota  and  Kansas  can 
work.  You  are  going  to  have  to  take 
down  all  of  the  rules  that  have  been 
put  into  law  in  Colorado.  Minnesota. 
Rhode  Island,  and  Kansas  that  prevent 
competition,  that  prevent  consumer 
choice,  that  prevent  an  assessment  of 
what  is  good  quality,  and  set  rules  that 
permit  you  to  do  that,  because  it  is 
only  through  the  functioning  of  free 
markets  in  this  country  that  we  are 
going  to  get  those  costs  under  control. 

The  bottom  line  on  the  President's 
approach  or  the  Labor.  Human  Re- 
sources Committee  bill  approach  is 
simply  this:  If  we  do  nothing  about 
health  care  costs  in  this  country.  10 
years  from  now  in  the  year  2003  we 
Americans  will  be  spending  $2.2  trillion 
on  health  care  in  just  1  year.  That  is  20 
percent  of  our  GDP  compared  to  14  per- 
cent today,  if  we  do  nothing.  If  we  did 
the  Clinton  bill,  or  tried  to  do  the 
Labor.  Human  Resources  Committee 
bill  that  got  reported  out  tonight, 
where  do  .vou  think  we  will  be  in  the 
year  2003?  We  will  be  at  S2.07  trillion, 
which  is  19  percent  of  the  GDP. 

We  do  not  have  it.  We  do  not  have 
that  kind  of  money.  Right  now  we  are 


12530 


CONGRESSIONAL  RHCORD— SENATE 


June  9,  1994 


taking  it  away  from  community  serv- 
ices and  other  kinds  of  health.  The  de- 
terioration in  a  lot  of  our  communities 
and  a  lot  of  our  public  health  and 
health  prevention  is  directly  attrib- 
utable to  the  fact  we  are  spending  all 
our  money  on  medical  cures  and  mir- 
acles. You  cannot  go  to  19  percent  even 
in  a  nation  as  rich  as  ours.  So  you  have 
to  find  a  way  to  turn  that  thing 
around.  And  the  answer  to  it  is  in — if 
anyone  is  willing,  and  I  think  more 
people  are  willing  today  than  perhaps  a 
week  or  a  month  or  2  months  ago — the 
answer  to  it  is  here,  and  it  is  in  biparti- 
san, agreed  upon  sets  of  principles  ex- 
pressed in  a  variet.v  of  bills  that  are  in 
committee.  There  are  bipartisan  agree- 
ments on  what  we  need  to  do  to  change 
this  system.  And  one  need  only  take  a 
look  at  them,  try  to  understand  them, 
and  I  hope  we  will  do  that  in  the  Fi- 
nance Committee  during  the  course  of 
the  next  2  weeks  so  that  we  can  bring 
to  the  floor  of  the  Senate  a  bill  which 
when  combined  with  the  best  in  what 
the  Labor  Committee  was  able  to 
produce  will  be  a  challenge  to  Amer- 
ican medicine. 

I  am  always  reminded  to  remind  oth- 
ers of  something  that  I  have  learned 
from  20-plus  .years  now  of  dealing  with 
this  subject,  and  that  is  American  med- 
icine is  remarkably  inventive,  and  I  do 
not  mean  just  the  drug  companies  and 
so  forth.  I  mean  the  doctors,  I  mean 
the  nurses.  I  mean  anyone  who  is  In 
this  field,  because  it  is  a  human  serv- 
ice, human  problem  kind  of  a  field,  are 
by  nature  Incredibly  creative.  And  all 
we  need  to  do  is  turn  that  creative  ge- 
nius, which  is  in  tens  of  thousands  of 
health  caregivers  in  this  country,  loose 
on  doing  it  better  for  less.  That  is  how 
we  get  down,  instead  of  going  to  the  20 
percent  GDP,  gel  it  down  to  below  14 — 
13.  12.  11  or  even  10  percent — through 
creative  genius. 

That  is  how  we  do  it  with  every  other 
field  of  endeavor  in  America.  Why  not 
do  it  in  health  care?  And  the  way  to  do 
it  has  been  presented  to  us  if  we  will 
look  not  at  the  Democratic  plan,  not  at 
the  F'resident's  plan,  not  the  Labor 
Committee  plan,  not  at  the  far  right  of 
the  Republican  Part.y  plan,  which  is  ei- 
ther there  is  no  crises  oi-  all  we  have  to 
do  is  give  everybody  $2,000  walk-around 
money  and  they  will  turn  the  system 
around,  but  look  in  the  middle.  Look 
where  most  of  the  people  are  who  have 
a  record  for  reform  in  this  place.  Demo- 
crats and  Republicans,  and  I  think  that 
is  where  we  will  find  our  solution. 

Finally  and  mo.st  difficult  for  every- 
one— and  I  say  this  as  a  person  who  has 
been  engaged  in  reform  for  a  long 
time— is  really  a  political  challenge. 
Most  of  the  Democrats,  the  President 
himself,  the  Kennedy  bill  and  a  lot  of 
others  believe  we  can  get  to  universal 
coverage  in  this  country  without  re- 
forming the  current  $400  billion  plus  of 
Federal  programs.  .And  I  want  to  stand 
on  the  floor  tonight  and  say  you  are 


not  going  to  get  away  with  it.  You  are 
not  going  to  get  the  universal  cov- 
erage, and  I  wish  to  get  there,  but  you 
are  not  going  to  get  there  with  an  em- 
ployer mandate.  You  are  not  going  to 
get  there  b.v  pretending  that  somehow 
or  other  all  of  the  workers  in  America 
can  carry  the  load  for  going  to  univer- 
sal coverage  and  that  we  who  have  re- 
sponsibilit.v  for  tax  subsidies.  Medic- 
aid, Medicare,  and  all  that  sort  of  thing 
do  not  have  to  do  anything,  because  we 
are  afraid  of  the  elderl.y.  we  cannot 
touch  Medicare:  because  we  are  afraid 
of  the  unions,  we  cannot  touch  the  tax 
subsidy  that  enriches  the  rich  and 
povertizes  the  poor:  because  we  are 
afraid  of  the  politics  of  it.  we  cannot 
take  on  Medicaid  reform. 

We  are  going  to  continue  to  have  el- 
derly people  spend  down  in  nursing 
homes  because  we  have  not  got  the 
guts  to  take  on  that  program.  We  are 
going  to  continue  to  encourage  .young 
women  to  have  children  in  order  to  get 
health  care  because  we  have  not  fig- 
ured out  how  to  take  them  on.  And  I 
daresay  the  Republican  challenge  to 
the  Democrats  in  health  care  reform 
will  be  we  will  meet  you  on  universal 
coverage:  we  ought  to  guarantee  every 
American  the  right  to  have  a  private 
health  plan  that  nobody  can  take  away 
from  you.  but  in  return  for  that  .vou 
are  going  to  have  to  face  up  to  the  en- 
titlement problem  in  this  country. 

Entitlements  created  in  the  1950s 
and  1960s  do  not  work  In  the  1990's  be- 
cause our  children  and  our  grand- 
children cannot  afford  to  run  them  the 
way  the,v  were  contemplated  to  be  run 
in  the  1950"s  and  1960s.  There  is  $400-  + 
billion  this  .year  being  spent  in  public 
subsidies  to  put  the  elderly  and  the  dis- 
abled in  this  country  into  Government- 
run  health  care  programs.  Take  them 
out  of  creative,  changing,  private 
health  plans  and  stick  them  into  sin- 
gle-payer. Government-run  s.vstems. 
What  kind  of  a  nation  is  this?  If  you 
are  elderly,  at  65,  we  take  you  out  of  a 
market  that  gives  you  a  choice  of 
health  plans,  choice  of  providers,  all 
that  sort  of  thing  and  we  put  you  in 
the  single-payer.  Government-run  sys- 
tem like  you  were  going  to  Canada. 
.And  we  do  the  same  thing  in  Govern- 
ment disability,  and  we  do  the  same 
thing  if  you  are  poor— say,  sorr.v,  you 
cannot  be  in  the  market  with  every- 
body else  getting  the  benefit  of  cre- 
ative new  plans  or  HMOs  or  whatever 
It  is. 

We  are  going  to  put  ,vou  in  our  Unit- 
ed States  version  of  the  Canadian  sys- 
tem, a  single-payer  system.  That  is 
what  it  is.  Think  about  it.  Medicare  is 
a  single-pa.yer  system,  like  they  have 
in  Canada.  The  Government  pays  the 
doctors.  The  Government  pa.ys  the  hos- 
pital and  pays  the  doctors  9.000  dif- 
ferent fees  for  9.000  different  procedures 
and  pays  the  hospital  468  different  fees. 

It  is  a  Government-run  system.  It  is 
run  by  Government  people — 535  Mem- 


bers of  Congress,  and  the  President  of 
the  United  States.  I  thought  the  Presi- 
dent said.  "I  want  a  system  that  guar- 
antees every  single  American  thp  right 
to  a  private  health  plan  that  cannot  be 
taken  awa.y  from  them." 

Well,  if  that  is  his  promise,  then  let 
us  take  on  Medicare.  Let  us  guarantee 
every  person  in  America  65  years  and 
older  the  right  to  own  the  same  kind  of 
health  plan  they  had  when  the.v  were 
under  65.  when  the.v  were  working  but 
with  improved  benefits  and  a  different 
way  to  pa.v  for  It  so  the.v  can  get  the 
same 'benefit  of  this  creative  new  mar- 
ket we  are  talking  about  that  ever.y- 
body  else  gets. 

Why  can  we  not  do  the  same  thing 
for  low-income  people?  It  Is  not  hard, 
Mr.  President,  to  do  this.  But  it  does 
take  political  courage.  People  stand 
around  and  say  we  cannot  do  .Medicare 
because  we  had  a  problem  on  the  floor 
with  catastrophic.  Then  you  will  not 
get  universal  coverage.  People  say  we 
cannot  take  on  the  unfairness  of  this 
employer  tax  subsidy  because  some- 
body is  going  to  call  it  a  tax  and  fringe 
benefit.  You  will  not  get  universal  cov- 
erage. You  will  have  to  decide  what 
you  want,  what  is  most  important,  and 
what  you  are  willing  to  pa.v. 

I  think  the  Finance  Committee  is  an 
exciting  place  to  be.  I  will  regret  that 
at  the  end  of  this  year  not  having  the 
opportunity  to  serve  with  the  people 
who  have  been  on  the  forefront  of 
health  care  reform  as  long  as  I  have 
been  here.  That  has  been  the  case,  and 
it  includes  Republicans  and  Democrats. 
In  fact,  the  Democratic  leader  suc- 
ceeded me  as  chaiiman  of  the  Sub- 
committee on  Health  Care.  Together 
we  did  the  catastrophic,  and  together 
we  stood  here  on  the  floor  of  the  Sen- 
ate, got  the  vote  count  up  to  about  46 
against  a  repeal  but  we  could  not  get  it 
up  to  51.  So  it  backed  down  to  35.  There 
is  no  partisanship  in  health  care  re- 
form. It  takes  a  lot  of  courage  to  do  it. 

Right  now,  that  courage  is  particu- 
larly needed  because  the  public  is  not 
going  to  be  of  any  help  to  us.  The 
naysayers  are  going  to  cut  us  down 
every  chance  they  get.  Then  the  ideal- 
ists of  one  stripe  or  another  will  want 
to  have  it  their  way.  There  is  a  way. 
There  is  an  American  way.  and  every- 
thing that  the  President  and  Mrs.  Clin- 
ton have  said  about  health  care  that  it 
is  an  American  system,  it  takes  Amer- 
ican reform.  .American  genius,  what- 
ever it  is,  that  is  all  possible. 

Yes,  today,  we  took  the  first  step  in 
that  process.  Six  of  us  disagreed  with 
the  conclusion  that  11  of  our  colleagues 
came  to  about  how  to  do  it.  But  I  think 
there  was  a  consensus  there  that  this 
was  the  first  step,  and  the  next  couple 
of  steps  need  to  come  fairly  quickly. 

I  am  grateful  to  have  had  the  oppor- 
tunit.v  this  evening  to  say  what  I  have 
said,  and  particularly  to  express  my 
appreciation  to  Chairman  Kennedy 
with  30  years  of  leadership  on  his  part: 
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the  staff:  members  of  the  committee 
with  which  I  serve:  and  particularly  to 
compliment,  as  I  alread.v  have,  my  col- 
league from  Kansas  for  the  leadership 
she  has  displayed  for  all  of  us,  particu- 
larly for  those  of  us  on  the  Republican 
side  of  the  aisle. 

Mr.  President.  I  yield  the  floor. 

Ml'.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  [.Mr.  PELL]  is 
recognized. 


Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
DeConcini).  Without  objection,  it  is  so 
ordered. 


MORNING  BUSINESS 


FEDERAL  .AVIATION  AD.MINISTRA- 
TION  AUTHORIZATION  ACT  OF 
1994 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

.^.MENDMKNT  NO.  1776  TO  .\MEND.MENT  NO.  1775 

Mr.  PELL.  Mr.  President,  this  pro- 
posal to  stage  hasty  and  poorly  struc- 
tured Senate  hearings  on  the  so-called 
Whitewater  matter  is  to  my  mind  ill- 
advised  and  ill-timed. 

In  my  six  terms  here,  it  has  been  my 
experience  that  special  Investigations 
are  usually  exercises  in  political 
gamesmanship  which  reflect  badly  on 
the  institution  without  serving  a  valid 
legislative  purpose. 

In  this  case,  the  matter  has  been  re- 
ferred to  a  special  prosecutor  who  has 
specificall.v  asked  us  to  at  least  hold 
off  until  he  has  done  his  job.  And  the 
Senate,  by  its  98-0  vote  on  March  19. 
agreed  to  honor  that  request.  So  the 
proposal  before  us  is  ill-timed  at  best. 

But  beyond  that,  the  proposal  ex- 
ceeds the  spirit  of  the  March  19  agree- 
ment both  in  scope  and  in  its  clear  par- 
tisan Intent. 

The  Whitewater  matter  Involves  dis- 
tant dealing.  12  long  years  ago  in  a 
small  town  setting,  long  before  the 
principal  parties  involved  had  any  con- 
nection with  Federal  office.  To  the  ex- 
tent Federal  interests  were  involved, 
they  would  appear  to  be  marginal.  If 
there  were  indiscretions  or  errors,  the.v 
will  be  and  should  be  brought  to  light 
in  the  normal  course  of  the  special 
prosecutor's  investigation. 

If  there  are  issues  still  left  which  rise 
to  the  level  appropriate  for  Senate 
scrutin.v.  they  will  be  taken  into  ac- 
count in  keeping  with  the  March  19 
agreement  and  the  second  degree 
amendment  of  the  majorit.y  leader. 

In  the  meantime,  the  work  of  the 
Senate  in  this  day  and  season  should  be 
focused  on  the  big  issues  of  our  time: 
health  care  reform,  economic  growth 
and  stability,  reduction  of  crime  in  our 
cities,  peace  and  stability  around  our 
globe,  and  reconstruction  of  the  former 
Soviet  Union.  Let  us  be  on  with  the 
business  to  which  the  Nation  expects 
us  to  attend. 

I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 


THE  50TH  ANNIVERSARY  OF  D-DAY 

Mr.  HEFLIN.  Mr.  President.  I  had  the 
honor  of  traveling  to  Europe  last  week 
as  a  member  of  the  Senate  delegation 
participating  in  the  50th  anniversary 
commemoration  of  the  June  6.  1944,  in- 
vasion of  Normandy  by  the  Allied 
forces.  I  was  also  privileged  to  take 
part  in  the  commemoration  of  the  lib- 
eration of  Rome,  which  took  place  just 
days  before  the  Normandy  invasion. 

As  virtually  all  the  veterans.  Mem- 
bers of  Congress.  Government  officials, 
and  families  who  traveled  to  Europe 
understand,  it  is  particularly  difficult 
to  express  in  words  the  special  meaning 
these  tributes  and  events  held  for  us 
and  those  who  fought  there  or  lost 
friends  and  loved  ones  there.  To  see  the 
thousands  of  white  crosses  and  Stars  of 
David  in  the  American  cemeteries  and 
to  stroll  along  the  beaches  where  the 
allied  forces,  led  by  the  Americans, 
landed  was  to  appreciate  the  enormity 
of  the  sacrifice  that  took  place  so  long 
ago.  The  stark  stillness  and  tranquility 
of  the  ocean,  sand,  beaches  and  cliffs 
offer  their  visitors  a  peacefulness  that 
one  cannot  get  from  the  television 
screen  or  photographs.  It  really  must 
be  experienced  to  be  felt  and  appre- 
ciated. 

It  is  as  if  this  place  had  to  undergo 
the  Hell  and  fury  of  one  of  the  great 
military  battles  of  all  time  to  be  trans- 
formed into  the  quiet,  hallowed  ground 
that  it  is  toda.v.  I  think  it  is  so  fit- 
tingly poignant  that  the  beaches  of 
Normandy  were  the  setting  for  the 
turning  point  of  that  great  war — the 
place  where  democrac.v  was  literally 
saved  by  thousands  of  brave  young  sol- 
diers, many  of  whom  paid  the  ultimate 
price  for  that  democracy  and  freedom 
that  we  all  enjoy  five  decades  later. 
Their  braver.v  and  selflessness  in  the 
face  of  great  uncertainty  and  personal 
danger  are  difficult  to  comprehend.  But 
we  know  it  was  there,  and  see  it  as  the 
lasting  legacy  of  their  triumph  over 
tyranny. 

Anniversaries  like  the  one  we  just 
observed  are  important  to  our  national 
consciousness  in  several  ways.  For 
those  of  us  who  remember  such  events, 
remembrances  like  this  are  clarify- 
ing— they  allow  us  to  look  back  and 
compare  the  world  we  knew  then  and 
the  dangers  it  carried  with  the  rel- 
atively peaceful  one  we  have  now.  Nat- 
urall.v,  there  are  still  dangers  that 
plague  us  all  over  the  globe,  but  our 
fundamental  ideals  and  democratic 
freedoms  are  intact  and  secure.  When 


the  D-day  invasion  took  place,  we  were 
not  at  all  sure  that  we  would  prevail 
and  continue  to  enjoy  those  ideals  and 
freedoms. 

Second,  these  observances  prompt 
the  younger  generations  to  look  back 
and  arrive  at  some  understanding  of 
what  took  place  and  what  the  stakes 
were.  One  of  the  the  greatest  tragedies 
that  could  come  out  of  D-day  and 
World  War  II  in  general  would  be  that 
of  forgetfulness.  By  looking  back,  our 
sons  and  daughters  remember,  and  are 
able  to  pass  on  the  legacy  to  their  chil- 
dren and  our  grandchilden. 

Finally,  these  events  help  bond  all 
generations  together  in  moving  ways 
that  allow  us  to  remember  what  it 
means  to  be  an  American  and  what  we 
stand  for.  When  we  hear  the  speeches, 
witness  the  emotion,  and  feel  the  spirit 
of  these  events,  we  come  to  a  new  un- 
derstanding of  why  America — in  spite 
of  all  its  problems — remains  the  envy 
of  the  world  in  so  many  ways. 

The  expression  ■D-day"  has  become 
firmly  embedded  in  military  histor.v  as 
the  date  on  which  the  Allied  forces  in- 
vaded Normandy  during  World  War  II 
to  press  the  attack  on  Nazi  Germany. 
Beyond  this  basic,  generic  definition, 
what  does  D-da,v  really  mean? 

Of  course,  there  can  be  no  one  answer 
to  this  question.  Everyone  who  partici- 
pated in  the  recent  anniversary  observ- 
ances came  away  with  his  or  her  own 
unique  interpretation  of  the  events 
that  took  place  on  D-day.  what  they 
meant  to  world  freedom,  and  what  they 
mean  to  us  today.  The  observances 
that  bring  so  man.v  participants  to- 
gether provide  the  settings  that  allow 
us  to  explore  and  refine  those  mean- 
ings, and  ultimately  pass  them  along 
to  those  who  will  gather  in  the  same 
place  long  after  we  have  moved  on. 

I  want  to  applaud  all  the  planners  of 
the  anniversary  events  in  both  France 
and  Italy  for  making  our  journey  one 
we  will  never  forget.  I  also  salute  the 
President  for  his  warm  and  inspiring 
remarks  in  saluting  the  D-day  veterans 
and  capturing — perhaps  as  well  as  any- 
one could  in  words — the  essence  of 
what  they  gave  the  world  on  that  day 
50  .years  ago. 


FACES  OF  THE  HEALTH  CARE 
CRISIS 

Mr.  RIEGLE.  Mr.  President.  1  rise 
today  to  discuss  the  health  care  crisis 
facing  our  Nation.  Yesterday.  Senator 
Mitchell  announced  the  support  of 
over  1,300  businesses  and  groups  for  an 
employer  based  system.  I  have  been  a 
long-time  supporter  of  universal  health 
care  coverage.  In  this  letter,  small  and 
large  businesses  acknowledge  their  re- 
sponsibillt.v  for  providing  health  care 
coverage  for  their  workers.  And  they 
recognize  their  role  in  making  sure  all 
Americans  have  coverage. 

For  over  a  .vear  now.  I  have  been  pre- 
senting the  stories  of  Michigan  Individ- 
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uals  and  families  to  put  real  faces  on 
the  health  care  crisis.  These  faces  il- 
lustrate the  absolute  need  for  us  to 
pass  health  reform  lej^islation  that  pro- 
vides universal  health  coverat^e. 

Today  I  want  to  share  with  you  the 
story  of  Sherry  Hamilton  of  Boyne 
City.  MI.,  to  illustrate  the  strut,'ffles  of 
people  whose  employers  do  not  offer  in- 
surance and  mu.'ii  find  individual  cov- 
eranre  on  their  own. 

Sherry  is  a  48-year-old  secretary  and 
the  mother  of  two  tjrown  children. 
Working;  full  time.  Sherry's  annual  sal- 
ary is  S17.000.  She  works  in  a  small,  two 
person  ecology  consultinj?  firm  that 
does  not  provide  health  insurance  cov- 
erat^e,  so  she  does  not  have  insurance 
through  her  job.  Her  employer  Is  cov- 
ered under  his  wife's  insurance  plan,  of- 
fered by  her  workplace. 

Until  her  divorce  in  1988.  Sherry  re- 
ceived health  insurance  coverage 
throusrh  her  husband.  After  the  di- 
vorce. Sherry  continued  thi.s  coverage 
by  paying-  the  monthly  S200  premium. 
The  coverage  was  expensive  for  her. 
but  she  valued  the  comprehensive  bene- 
fits. 

Then  Sherry  bet^an  experiencing 
numbness  in  her  hands.  In  January 
1989.  she  was  diag-no.sed  with  multiple 
sclerosis  [MS],  a  chronic,  disabling  dis- 
ease. Soon  after,  when  her  option  to 
use  her  former  husband's  tjroup  rate  ex- 
pired, the  insurance  company  raised 
her  premium  to  $600  a  month.  This  was 
a  premium  increase  of  300  percent  and 
represented  over  40  percent  of  her  in- 
come. She  somehow  managed  to  pay 
this  outrageous  price  for  3  months 
while  she  looked  for  more  affordable 
coverage. 

In  March  1990,  Sherry  found  and  pur- 
chased a  more  affordable  policy 
throug-h  Blue  Shield.  The  premium  is 
only  $138  a  month.  But  it  does  not 
cover  her  regular  doctor  visits  or  pre- 
scription drugs.  Fortunately.  Sherry's 
case  of  MS  is  not  severe  right  now.  She 
does,  however,  experience  mild  attacks 
and  endures  daily  the  general  weakness 
that  can  characterize  the  disease.  And 
it  is  not  possible  to  pi'edlct  whether  her 
symptoms  will  worsen  and  disable  her 
permanently. 

Last  summer,  the  drug  Betasron 
which  relieves  and  prevents  the  symp- 
toms of  MS.  became  available  on  a  lim- 
ited basis.  MS  patients  may  enroll  in  a 
lottery  for  the  diug  through  their  phy- 
sicians. The  drug  Is  then  distributed  to 
patients  as  their  lottery  number  comes 
up.  Sherry  enrolled  In  the  lottery  and 
her  number  is  due  to  come  up  early 
this  summer.  But  Sherry's  Insurance 
does  not  cover  prescriptions,  and  the 
drug  treatment  costs  $10,000  a  year, 
close  to  60  percent  of  her  current  in- 
come. 

The  drug  manufacturer  does  have  a 
program  to  assist  individuals  without 
insurance.  But  Sherry  is  not  eligible 
for  this  assistance,  because  she  is  not 
uninsured.    Sherry    falls   Into    the   ter- 


rible category  of  the  underinsured.  She 
purchased  the  only  coverage  she  could 
afford,  a  catastrophic  policy  that  does 
not  cover  her  actual  treatment  needs. 
But  having  that  coverage  makes  her 
ineligible  for  the  manufacturer's  as- 
sistance program.  Sherry  faced  poor 
options:  to  go  without  the  drug  which 
would  relieve  her  symptoms  or  to  im- 
poverish herself  to  become  eligible  for 
some  type  of  assistance. 

Last  month  Sherry  was  telling  a 
friend  of  her  dilemma.  He  suggested  an 
insurance  agent  in  town  who  might  be 
able  to  help.  To  her  surprise  and  great 
joy.  the  agent  found  an  affordable, 
comprehensive  group  policy  which  was 
available  to  businesses,  not  individ- 
uals, through  the  Chamber  of  Com- 
merce of  a  neighboring  town.  If  Sher- 
ry's employer  would  subscribe  to  the 
program.  Sherr.v  could  get  affordable 
coverage  which  Included  prescriptions. 

As  I  tell  this  story.  Sherry,  her  em- 
ployer, and  the  insurance  agent  are  ne- 
gotiating a  strategy  for  financing  a 
health  insurance  policy  which  will  ade- 
quately cover  Sherry  and  her  em- 
ployer. Sherry  considers  herself  very 
lucky.  She  knows  she  could  never  ex- 
pect to  secure  drug  treatment  if  it  were 
not  for  the  help  of  her  friends  and  her 
employer. 

Mr.  President.  Sherry  is  indeed  very 
fortunate  to  be  associated  with  so 
many  caring  people.  But  individuals 
should  not  be  forced  to  depend  on  the 
kindness  of  friends  to  finance  the 
health  care  they  need.  Working  people 
with  chronic  illnesses  should  not  need 
to  consider  impoverishing  themselves 
to  qualif.v  for  public  assistance  for 
health  care  coverage.  When  health  cov- 
erage is  not  provided  uniformly  b.v  all 
employers,  larger  groups  get  better 
coverage  at  cheaper  rates.  It  then 
makes  sense  for  people  like  Sherr.v  and 
her  employer  to  get  their  insurance 
through  their  spouses,  rather  then  di- 
rectly through  their  own  workplace. 
But  this  leaves  them  vulnerable. 

I  recently  heard  from  B..M.  Siegel.  a 
jeweler  from  Grand  Rapids.  MI.  who 
owns  a  small  business.  He  wrote  to  let 
me  know  that  he  supports  health  re- 
form with  an  employer  mandate.  He 
has  been  providing  health  insurance  to 
his  employees  for  several  years.  I  quote 
from  Mr.  Siegel  s  letter: 

We  feel  that  haviriK  employer  payment  for 
the  plan  would  only  level  the  playing  flelU. 
Our  competitors,  who  do  not  have  a  plan, 
have  a  cost  advantage  over  us  that  Is  unfair 
...  It  hasn't  put  us  out  of  buslne.ss  to  pro- 
vide a  health  care  benefit  and  it  shouldn't  af- 
fect others  .  .  . 

Everyone,  including  workers  in  small 
businesses,  deserves  comprehensive  and 
affordable  health  care  coverage.  Small 
business  owners,  like  Mr.  Siegel.  want 
to  provide  this  for  their  workers  and 
are  asking  for  our  help  to  level  the 
playing  field.  An  employer-based  sys- 
tem builds  on  what  works  today  and 
gets  rid  of  the  cost  shifting  that  penal- 


izes the  businesses  that  voluntarily 
provide  coverage.  Mr.  President.  I  will 
continue  to  work  with  my  colleagues 
in  the  Senate  to  pass  a  health  reform 
bill  that  provides  universal  coverage. 


FEDER.J^L  .ACQUISITION 
STREAMLINING  ACT 

The  text  of  the  bill  (S.  1587 1  to  revise 
and  streamline  the  acquisition  laws  of 
the  Federal  Government,  and  for  other 
purposes,  as  passed  by  the  Senate  on 
W'ednesday.  June  8.  1994.  is  as  follows: 
S.  1587 

Be  It  enacted  hy  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assonhlrd. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Federal  Ac- 
quisition Streamllnint;  .Act  of  1994". 
SEC.  2.  TABLE  OF  CONTENTS. 

The  table  of  contents  for  this  Act  is  as  fol- 
lows: 

Sec.  1.  Short  title. 

Sec.  2.  Table  of  contents. 

TITI.K  I— CONTRACT  FOR,MATION 

Subtitle  A — Competition  Statutes 

P.'KRT  I— Armed  Services  AcytisiTiONS 

SUHr.AHT  .A— C0.\1PETITI0.\  REQIIRE.MENTS 

Sec.  1001.  References  to  Federal  Acquisition 
ReKulatlon. 

Sec.  1002.  Establishment  or  maintenance  of 
alternative  sources  of  supply. 

Sec.  1003.  Clarification  of  approval  author- 
ity for  use  of  procedures  other 
than  full  and  open  competition. 

Sec.  1004.  Task  order  contracts  for  advisory 
and  assistance  .services. 

Sec.  1005.  Acquisition  of  expert  services. 

SUBPART  B— PLANNING.  SOLICITATION. 
F.VAI.fATION,  AND  AWARD 

Sec.  1011.  Souice  selection  factors. 

Sec.  1012.  Solicitation    provision    rejtardint? 

evaluation  of  purchase  options. 
Sec.  1013.  Prompt  notice  of  award. 
Sec.  1014.  Post -award  debrleflnKS. 
Sec.  1015.  Protest  file. 
Sec.  1016.  Award  of  costs  and  fees  in  ag^ency 

settlement  of  protests. 
Sec.  1017.  Two-phase  selection  procedures. 

SUBPART  C— KINDS  OF  CONTRACTS 

Sec.  1021.  Secretarial  determination  regard- 
ing use  of  cost  type  or  Incentive 
contract. 
Sec.  1022.  Technical  and  conforming  amend- 
ment.s. 
StBPART  D— MI.SCELLANEOfS  PROVISION'S  FOR 
THE  ENCOLHAGEMENT  OF  COMPETITION 

Sec.  1031.  Repeal  of  requirement  for  annual 
report   by   advocates   for   com- 
petition. 
Part  II— Civilian  Agency  Acquisitions 

SUBPART  A— COMPETITION  HEyUIREMENTS 

Sec.  1051.  References  to  Federal  Acquisition 
Regulation. 

Sec.  1052.  Establishment  or  maintenance  of 
alternative  sources  of  supply. 

Sec.  1053.  Clarification  of  approval  author- 
ity for  u.se  of  procedures  other 
than  full  and  open  competition. 

Sec.  1054.  Task  order  contracts  for  advisory 
and  assistance  services. 

Sec.  1055.  Acquisition  of  expert  services. 

Sec.  1056.  Continued  occupancy  of  leased 
space. 

SUBPART  B— PLANNING.  SOLICITATION, 
EVALUATION,  AND  AWARD 

Sec.  1061.  Solicitation,  evaluation,  and 
award. 
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Sec.  1062.  Solicitation  provision  regarding 
evaluation  of  purchase  options. 

Sec.  1063.  Prompt  notiie  of  award. 

Sec.  1064.  Post-award  debriefings. 

Sec.  1065.  Protest  file. 

Sec.  1066.  Award  of  costs  and  fees  in  agency 
settlement  of  protests. 

Sec.  1067.  Two-phase  selection  procedures. 

SUBPART  C— KINDS  OF  CONTRACTS 

Sec.  1071.  Agency  head  determination  re- 
garding use  of  cost  type  or  in- 
centive contract. 

Sec.  1072.  Multiyear  contracting  authority. 

Sec.  1073.  Severable  services  contracts  cross- 
ing fiscal  years. 

Sec.  1074.  Economy  Act  purchases. 

Part  III— Acquisitions  Generally 

Sec.  1091.  Pollc.v  regarding  consideration  of 
contractor  past  performance. 

Sec.  1092,  Repeal  of  requirement  for  annual 
report  on  competition. 
Subtitle  B — Truth  in  Negotiations 
Part  I— Armed  Services  Acquisitions 

Sec.  1201.  Stabilization  of  dollar  threshold  of 
applicability. 

Sec.  1202.  Exceptions  to  cost  or  pricing  data 
requirements. 

Sec.  1203.  Limitation  on  authority  to  re- 
quire a  submission  not  other- 
wise required. 

Sec.  1204.  Additional  special  rules  for  com- 
mercial items. 

Sec.  1205.  Right  of  United  States  to  examine 
contractor  records. 

Sec.  1206.  Required  regulations. 

Sec.  1207.  Consistency  of  time  references. 

Sec.  1208.  Exception  for  transfers  between 
divisions,  subsidiaries,  and  af- 
filiates. 

Sec.  1209.  Repeal  of  superseded  provision. 
Part  II— Civilian  .Agency  acquisitions 

Sec.  1251.  Revision  of  civilian  agency  provi- 
sions to  ensure  uniform  treat- 
ment of  cost  or  pricing  data. 

Sec.  1252.  Repeal  of  obsolete  provision. 
Subtitle  C — Research  and  Development 

Sec.  1301.  Research  projects. 

Sec.  1302.  Elimination  of  Inflexible  terminol- 
ogy regarding  coordination  and 
communication    of  defense   re- 
seaixh  activities. 
Subtitle  D — Procurement  Protests 
Part  I— Prote.sts  to  the  Co.mptroller 
General 

Sec.  1401.  Protest  defined. 

Sec.  1402.  Review  of  protests  and  effect  on 
contracts  pending  decision. 

Sec.  1403.  Decisions  on  protests. 

Sec.  1404.  Regulations. 

Part  II— Protests  in  the  Federal  Courts 

Sec.  1421.  Nonexclusivity  of  remedies. 

Sec.  1422.  Jurisdiction  of  the  United  States 
Court  of  Federal  Claims. 
Part  III— Protests  in  Procurements  of 
.Automatic  Data  Processing 

Sec.  1431.  Revocation  of  delegations  of  pro- 
curement authority. 

Sec.  1432.  Authority  of  the  Genei-al  Services 
Administration  Board  of  Con- 
tract Appeals. 

Sec.  1433.  Periods  for  certain  actions. 

Sec.  1434.  Dismissals  of  protests. 

Sec.  1435.  -Award  of  costs. 

See.  1436.  Dismissal  agreements. 

Sec.  1437.  Jurisdiction  of  district  courts. 

Sec.  1438.  Matters  to  be  covered  In  regula- 
tions. 

Sec.   1439.  Definitions. 

Subtitle  E — Definitions  and  Other  Matters 

Part  I— Ar.med  Services  Acquisffions 
Sec.  1501.  Definitions. 


Sec.  1502.  Delegation   of  procurement   func- 
tions. 
Sec.  1503.  Determinations  and  decisions. 
Sec.  1504.  Undeflnltized  contractual  actions: 

restrictions. 
Sec.  1505.  Production    special     tooling    and 
production    special    test    equip- 
ment: contract  terms  and  con- 
ditions. 
Sec.  1506.  Regulations  for  bids. 

Part  II— Civilian  Agency  Acquisitions 
Sec.  1551.  Definitions. 

.Sec.  1552.  Delegation   of   procurement  func- 
tions. 
Sec.  1553.  Determinations  and  decisions. 
Sec.  15.54.  Cooperative  purchasing. 
TITLE  II— CONTRACT  ADMINISTRATION 
Subtitle  A — Contract  Payment 
Part  I— Armed  Services  Acquisftions 
Sec.  2001.  Contract  financing. 
Sec.  2002.  Contracts:  voucherlng  procedures. 

Part  II— Civilian  Agency  .Acquisitions 
Sec.  2051.  Contract  financing. 

Subtitle  B — Cost  Principles 

Part  I— .Armed  Services  Acquisitions 

Sec.  2101.  -Allowable  contract  costs. 

Sec.  2102.  Contract    profit    controls    during 

emergency  periods. 

Part  II— Civilian  -Agency  .Acquisitions 

Sec.  2151.  -Allowable  contract  costs. 

Part  III— .Acquisitions  Generally 
Sec.  2191.  Travel     expenses     of    government 

contractors. 
Sec.  2192.  Unallowabllity    of    entertainment 
costs  under  covered  contracts. 
Subtitle  C — Audit  and  Access  to  Records 
Part  I— .Ar.med  Services  acqui.sitions 
Sec.  2201.  Consolidation  and  revision  of  au- 
thority  to   examine   records   of 
contractors. 
Part  II— Civilian  -Agency  Acquisitions 
Sec.  2251.  -Authority   to   examine   records   of 
contractors. 

Subtitle  D — Cost  Accounting  Standards 

Sec.  2301.  Exceptions  to  coverage. 

Sec.  2302.  Repeal  of  obsolete  deadline  re- 
garding procedural  regulations 
for  the  Cost  Accounting  Stand- 
ards Board. 

Subtitle  E — Administration  of  Contract  Provi- 
sions Relating  to  Price.  Delivery,  and  Prod- 
uct Quality 

Part  I— -Armed  Services  .Acquisitions 
Sec.  2401.  Procurement    of   critical    aircraft 

and    ship    spare    parts:    quality 

control. 
Sec.  2402.  Contractor    guarantees    regarding 

weapon  systems. 

Part  II— Acquisitions  Generally 
Sec.  2451.  Section  3737  of  the  Revised  Stat- 
utes: expansion  of  authority  to 
prohibit  setoffs  against  assign- 
ees: reorganization  of  section: 
revision  of  obsolete  provisions. 
Sec.  2452.  Repeal  of  requirement  for  deposit 
of  contracts  with  G.AO. 

Subtitle  F — Claims  and  Disputes 

Part  I— Ar.med  Services  -Acquisitions 

Sec.  2501.  Certification  of  contract  claims. 

Sec.  2502.  Shipbuilding  claims. 

Part  II— Acquisitions  Generally 

Sec.  2551.  Claims  jurisdiction  of  United 
States  district  courts  and  the 
United  States  Court  of  Federal 
Claims. 

Sec.  2552.  Contract  Disputes  -Act  improve- 
ments. 


Sec.  2553.  Extension  of  alternative  dispute 
resolution  authority. 

Sec.  2554.  Expedited  resolution  of  contract 
administration  complaints. 

Sec.  2555.  Authority  for  District  Courts  to 
obtain  advisory  opinions  from 
boards  of  contract  appeals  in 
certain  cases. 

title  iii— service  specific  a.nd  major 
syste.ms  statutes 

Subtitle  A — Major  Systems  Statutes 

Sec.  3001.  Requiiement  lor  independent  cost 
estimates  and  manpower  esti- 
mates before  development  or 
production. 

Sec.  3002.  Enhanced  program  stability. 

Sec.  3003.  Repeal  of  requirement  to  des- 
ignate certain  major  defense 
acquisition  programs  as  defense 
enterprise  programs. 

Sec.  3004.  Repeal  of  requirement  for  com- 
petitive prototyping  in  major 
programs. 

Sec.  3005.  Repeal  of  requirement  for  com- 
petitive alternative  sources  in 
major  programs. 

Subtitle  B — Testing  Statutes 

Sec.  3011.  D;rej_tor  of  Operationai  Test  and 
Evaluation  to  report  directly  to 
Secretary  of  Defense. 

Sec.  3012.  Responsibility  of  Director  of  Oper- 
ational Test  and  Evaluation  for 
live  fire  testing. 

Sec.  3013.  Requirement  for  unclassified  ver- 
sion of  annual   report  on  oper- 
ational test  and  evaluation. 
Subtitle  C — Service  Specific  Laws 

Sec.  3021.  Gratuitous  services  of  oificers  of 
certain  reserve  components. 

Sec.  3022.  -Authority  to  rent  samples,  draw- 
ings, and  other  Information  to 
others. 

Sec.  3023.  Civil  Re.'^erve  Air  Fleet. 

Sec.  3024.  Exchange  of  personnel. 

Sec.  3025.  Scientific  investigation  and  re- 
search for  the  Navy. 

Sec.  3026.  Construction  of  combatant  and  es- 
cort vessels  and  assignment  of 
vessel  projects. 

Sec.  3027.  Repeal  of  requirement  for  con- 
struction of  vessels  on  Pacific 
coast. 

Sec.  3028.  -Authority  to  transfer  by  gift  a 
vessel  stricken  from  Naval  Ves- 
sel Register. 

Sec.  3029.  Naval  salvage  facilities. 

Subtitle  D — Department  of  Defense 
Commercial  and  Industrial  Activities 

Sec.  3051.  -Accounting  requirement  for  con- 
tracted advisory  and  assistance 
services. 

Subtitle  E — Fuel-  and  Energ>'-Related  Laws 

Sec.  3061.  Liquid  fuels  and  natural  f:as    con- 
tracts for  storage,  handling,  or 
distribution. 
Subtitle  F— Fiscal  Statutes 

Sec.  3071.  Disbursement  of  funds  of  military 
department    to    cover    obliga- 
tions of  another  agency  of  De- 
partment of  Defense. 
Subtitle  G — Miscellaneous 

Sec.  3081.  Obligation  of  funds-  limitation. 

Sec.  3082.  Repeal  of  requirements  regardlni? 
product  e%'aluation  activities. 

Sec.  3083.  Codification  and  revision  of  limi- 
tation on  lease  of  vessels,  air- 
craft, and  vehicles. 

•Sec.  3084.  Soft  drink  supplies  for  exchange 
stores. 

Sec.  3085.  Repeal  of  preference  for  recycled 
toner  cartridges. 
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TITLE        IV— SIMPLIFIED        ACQl'ISITION 

THRESHOLD       AND       StXIOECONOMIC, 

SMALL  BUSINESS,  AND  MISCELlJVNEOUS 

LAWS 

Subtitle  A — Simpliricd  Acquisition  Threshold 

Part  I    Estahi.ishmknt  of  Thhk.shhi.I) 
Sec.  4001.  Simplified  acqui.sitlon  threshold. 
Part  U— Simplificatio.v  of  Procedlres 
Sec.  4011.  Simplified  acquisition  procedures. 
Sec.  4012.  Small  business  reservation. 
Sec.  4013.  Fast  payment  under  simplified  ac- 
quisition procedures. 
Sec.  4014.  Procurement  notice. 
Sec.  4015.  Electronic  commerce  for  Federal 
Government  procurements. 

Part  III— Applicabimty  of  Laws  to  Acqui- 
sitions NOT  IN  Excess  of  Simplified  ac- 
quisition Threshold 
Sec.  4021.  Future  enacted  procurement  laws. 
Sec.  4022.  Armed  services  acquisitions. 
Sec.  4023.  Civilian  asency  acquisitions. 
Sec.  4024.  Acquisitions  generally. 

Part  IV— Conforming  Amend.ments 
Sec.  4071.  Armed  services  acquisitions. 
Sec.  4072.  Civilian  agency  acquisitions. 
Sec.  4073.  Office    of    Federal     Procurement 

Policy  Act. 
Sec.  4074.  Small  Business  Act. 

Part  V— Revision  of  recllatioss 
Sec.  4081.  Revision  required. 

Subtitle  B — Socioeconomic  and  Small 
Business  Laws 

Sec.  4101.  Acquisitions  generally. 

Sec.  4102.  Acquisitions  from  small  busi- 
nesses. 

Sec.  4103.  Contracting  program  for  certain 
small  business  concerns. 

Sec.  4104.  Procurement  goals  for  small  busi- 
ness concerns  owned  by  women. 

Sec.  4105.  Development  of  definitions  regard- 
ing certain  small  business  con- 
cerns. 
Subtitle  C — Miscellaneous  Acquisition  Laws 

Sec.  4151.  Prohibition  on  use  ot  tuiuls  for 
documenting  economic  or  em- 
ployment Impact  of  certain  ac- 
quisition programs. 

Sec.  4152.  Restriction  on  use  of  noncompeti- 
tive    procedures    for     procure- 
ment from  a  particular  source. 
TITLE  V— ACQUISITION  MANAGEMENT 
Subtitle  A — Armed  Services  Acquisitions 

Sec.  5001.  Performance  based  management. 

Sec.  5002.  Results  oriented  acquisition  pro- 
gram cycle. 

Sec.  5003.  Defense  acrjulsition  pilot  program 
designations. 
Subtitle  B — Civilian  Agency  Acquisitions 

Sec.  5051.  Performante  ba.sfd  management. 
Sec.  5052.  Results-oriented  acquisition  proc- 
ess. 

Subtitle  C — Miscellaneous 

Sec.  5091.  Contractor  exceptional  perform- 
ance awards. 

Sec.  5092.  Department  of  Defense  acquisition 
of  Intellectual  property  rights. 
TITLE  VI— STANDARDS  OF  CONDUCT 
Subtitle  A — Ethics  Provisions 

Sec.  6001.  Amendments  to  Office  of  Federal 
Procurement  Policy  Act. 

Sec.  6002.  Amendments  to  title  18.  United 
States  Code. 

Sec.  6003  Repeal  of  superseded  and  obsolete 
laws. 

Sec.  600-1.  Implementation. 

Subtitle  B — Additional  Amendments 

Sec.  6051.  Contracting  functions  performed 
by  Federal  personnel. 


Sec.  6052.  Repeal    of    executed    requirement 

for  study  and  report. 
Sec.  6053.  Interests  of  Members  of  Congress. 
Sec.  6054.  Waiting     period     for     significant 
changes    proposed    for    acquisi- 
tion regulations. 
Subtitle  C— Whistleblower  Protection 
Sec.  6101.  Armed  services  procurements. 
Sec. 6102.  Governmentwlde        whistleblower 
protections  for  contractor  em- 
ployees. 
TITLE  VII— DEFENSE  TRADE  AND 
COOPERATION 
Sec.  7001.  Purchases  of  foreign  goods. 
Sec.  7002.  Intel-national    cooperative    agree- 
ments. 
Sec.  7003.  Acquisition,  cross-servicing  agree- 
ments, and  standardization. 
TITLE  VIII— COMMERCIAL  ITEMS 

Sec.  8001.  Definition.'^. 

Sec.  8002.  Preference  for  acquisition  of  com- 
mercial items  and  nondevel- 
opmental  items. 

Sec.  8003.  Acquisition  of  commercial  Items. 

Sec.  8004.  Class  waiver  of  applicability  of 
certain  laws. 

Sec.  8005.  Inapplicability  of  certain  provi- 
sions of  law. 

Sec.  8006.  Flexible  deadlines  for  submission 
of  offers  of  commercial  items. 

Sec.  8007.  Advocates  for  acquisition  of  com- 
mercial and  nondevelopmental 
items. 

Sec.  8008.  Provisions  not  affected. 

Sec.  8009.  Comptroller    General     review     of 
Federal     Government     use     of 
market  researrh 
TITLE  IX  MISCELIANEOUS  PROVISIONS 

Sec.  9001.  Comptroller  General  review  of  the 
provision  of  legal  advice  for  in- 
spectors general. 

Sec.  9002.  Cost  savings  for  official  travel. 

Sec.  9003.  Prompt  resolution  of  audit  rec- 
ommendations. 

Sec.  9004.  Uniform    suspension    and    debar- 
ment. 
TITLE  X— EFFECTrvr:  DATES  AND 
IMPLEMENTATION 

Sec.  10001.  Effective  dates. 

Sec.  10002.  Implementing  regulations. 

Sec.  10003.  Evaluation  by  the  Comptroller 
General. 

Sec.  10004.  Data  collection  through  the  Fed- 
eral procurement  data  system. 

TITLE  IX— WAIVER  OF  THE  APPLICATION 
OK  THE  PRf;VAll.IN<;  WAGE-SETTING  RE- 
QUIREMENTS TO  VOLUNTEERS 

Sec.  1100!.  Short  title. 

Sec.  11002.  Purpose. 

Sec.  11003.  Waiver. 

Sec.  11004    Report 

TITLE  I— CONTRACT  FORMATION 

Subtitle  A — Competition  Statutes 

PART  I— ARMED  SERVICES  ACQUISITIONS 

Subpart  A — Competition  Requirements 

SEC.  1001.  rkff.iu;n(  es  to  ff.derai.  acquisi- 
tion RE(;i  l^TION 

Section  2304  of  title  10,  United  States  Code, 
is  amended— 

(1)  in  subsection  (a)(1)(A).  by  striking  out 
•modifications"  and  all  that  follows  through 
■note)"  and  inserting  in  lieu  thereof  'Fed- 
eral Acquisition  Regulation";  and 

(2)  in  subsection  (g)(1),  by  striking  out 
"regulations  modified"  and  all  that  follows 
through  "note)"  and  inserting  in  lieu  thereof 

"Federal  Acquisition  Regulation '. 
SEC.    1002.    ESTABLISHMENT    OR    .MAINTENANCE 
OF  A1.TERNATI\T,  SOCRCES  OF  SUP- 
PLY. 

Section  2304(b)  of  title  10.  United  SUtes 
Code,  Is  amended — 


(1)  In  paragraph  (D— 

(A)  by  striking  out  'or"  at  the  end  of  sub- 
paragraph (Bi; 

(B)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu  there- 
of a  semicolon:  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraphs: 

■•(D)  would  ensure  the  continuous  avail- 
ability of  a  reliable  source  of  supply  of  such 
property  or  service; 

■■(El  would  satisfy  projected  needs  for  such 
prof)erty  or  service  determined  on  the  basts 
of  a  history  of  high  demand  for  the  property 
or  service;  or 

•■(Fi  in  the  case  of  medical  supplies,  safety 
supplies,  or  emergency  supplies,  would  sat- 
isfy a  critical  need  for  such  supplies.': 

(2)  by  redesignating  paragraphs  (2i  and  (3) 
as  paragraphs  (3)  and  (4),  respectively; 

(3)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph  (2): 

••(2)  The  determination  required  of  the 
agency  head  In  paragraph  (1)  may  not  be 
made  for  a  class  of  purchases  or  contracts."; 
and 

(4)  in  paragraph  (4i,  as  redesignated  by 
paragraph  (2i,  by  striking  out  "paragraphs 
(1)  and  (21"  and  inserting  in  lieu  thereof 
•■paragraphs  ( 1 1  and  (3>" 

SEC.  1003.  CIJUUFICATION  OF  APPROVAI.  AU- 
THORITY FOR  USE  OF  PROCEDURES 
OTHER  THAN  FULL  ANU  OPEN  COM 
PETITION. 

Section  2304(fiilMBiiii  of  title  10.  United 
States  Code,  is  amended  by  inserting  before 
the  semicolon  at  the  end  the  following:  ""or 
by  an  official  referred  to  in  clause  liii,  (ilii. 
or  (Ivi  ". 

SEC,  1004.  TASK  ORDER  CONTRACTS  FOR  ADVI- 
SORY AND  ASSISTANCE  SERVICES. 

(a)  AUTHORITY.  - 

(1)  In  general.- Chapter  137  of  title  10, 
United  States  Code,  is  amended  by  Inserting 
after  section  2304  the  following  new  section: 
"$23048.  Task  order  contracts   for  advisory 

and  assistance  services 

•■(a^  AUTHomrv  To  Award.— (1)  Subject  to 
the  requirements  of  this  section,  the  head  of 
an  agency  may  enter  into  a  contract  for  ad- 
visory and  assistance  services  that  does  not 
procure  or  specify  a  firm  quantity  of  services 
(Other  than  a  minimum  or  maximum  quan- 
tity) and  that  provides  for  the  Issuance  of 
task  orders  during  the  specified  period  of  the 
contract. 

"(2)  Elxcept  as  provided  in  subsection  (hi. 
the  head  of  an  agency  may  enter  into  a  con- 
tract described  in  paragraph  (1)  only  under 
the  authority  of  this  section. 

■■(b)  Ll.MlTATION  ON  CONTRACT  PERIOD.— The 

period  of  a  contract  referred  to  in  subsection 
(a).  Including  all  periods  of  extensions  of  the 
contract  under  options,  modifications,  or 
otherwise,  may  not  exceed  5  years  unless  a 
longer  period  is  specifically  authorized  in  a 
law  that  is  applicable  to  such  contract. 

■■(c)  CONTRACT  Procedures.— (1)  The  head 
of  an  agency  may  use  procedures  other  than 
competitive  procedures  to  enter  into  a  con- 
tract referred  to  in  subsection  (a)  only  if  an 
exception  in  subsection  (c)  of  section  2304  of 
this  title  applies  to  the  contract  and  the  use 
of  such  procedures  is  approved  In  accordance 
with  subsection  (f)  of  such  .section. 

••(2)  The  notice  required  by  section  18  of 
the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  416)  and  section  8(e)  of  the 
Small  Business  Act  (15  U.S.C.  637(eii  shall 
reasonably  and  fairly  describe  the  general 
scope,  magnitude,  and  duration  of  the  pro- 
posed contract  In  a  manner  that  would  rea- 
sonably enable  a  potential  offeror  to  decide 
whether  to  request  the  solicitation  and  con- 
sider submitting  an  offer. 
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■■(3)  The  solicitation  shall  Include  the  fol- 
lowing: 

"(A)  The  period  of  the  contract.  Including 
the  number  of  options  to  extend  the  contract 
and  the  period  for  which  the  contract  may  be 
extended  under  each  option,  if  any. 

■■(B)  The  maximum'  quantity  or  dollar 
value  of  sei-vlces  to  be  procured  under  the 
contract. 

"(C)  A  statement  of  work,  specifications, 
or  other  description  that  reasonably  de- 
scribes the  general  scope,  nature,  complex- 
ity, and  purposes  of  the  services  to  be  pro- 
cured under  the  contract. 

■■(4)(Ai  The  head  of  an  agency  may.  on  the 
basis  of  one  solicitation,  award  separate  con- 
tracts under  this  section  for  the  same  or 
similar  services  to  two  or  more  sources  if  the 
solicitation  states  that  the  head  of  the  agen- 
cy has  the  option  to  do  so. 

■■(B)  If.  in  the  case  of  a  contract  for  advi- 
sory and  assistance  services  to  be  entered 
into  under  the  authority  of  this  section,  the 
contract  period  is  to  exceed  3  years  and  the 
contract  amount  is  estimated  to  exceed 
$10,000,000  (including  all  options),  the  solici- 
tation shall— 

■■(i)  provide  for  a  multiple  award  author- 
ized under  subparagraph  (A);  and 

■■(11)  include  a  statement  that  the  head  of 
the  agency  may  also  elect  to  award  only  one 
contract  if  the  head  of  the  agency  cieter- 
mlnes  in  writing  that  only  one  of  the  offeiers 
Is  capable  of  providing  the  services  required 
at  the  level  of  quality  required. 

•■(C)  Subparagraph  (Bi  does  not  apply  in 
the  ca.se  of  a  solicitation  for  which  the  head 
of  an  agency  determines  in  writing  that,  be- 
cause the  seivlces  required  under  the  con- 
tract are  unique  or  highly  specialized,  it  is 
not  practicable  to  award  more  than  one  con- 
tract. 

•■(5)  A  contract  referred  to  in  subsection  (a) 
shall  contain  the  same  information  that  is 
required  by  paragraph  (3)  to  be  included  in 
the  solicitation  of  offers  for  that  contract. 

•Id)  Order  Procedures.— di  The  following 
actions  are  not  required  for  a  task  order  is- 
sued under  a  contract  entered  into  in  accoi-d- 
ance  with  this  section: 

"(A)  A  separate  notice  for  such  order  under 
section  18  of  the  Office  of  Federal  Procure- 
ment  Policy   Act   (41   U.S.C.   416)  or  section 
8ie)   of  the   Small   Business  Act   (15  U.S  C 
637(ei). 

"(B)  Except  as  provided  in  pai^agraph  (2).  a 
competition  (or  a  waiver  of  competition  ap- 
proved in  accordance  with  section  2304(fl  of 
this  title)  that  is  separate  from  that  used  for 
entering  into  the  contract. 

•■(2)(Ai  When  multiple  contracts  are  award- 
ed pursuant  to  subsection  (c)(4),  all  contrac- 
tors awarded  such  contracts  shall  be  pro- 
vided a  fair  opportunity  to  be  considered, 
pursuant  to  procedures  .set  forth  In  the  con- 
tracts, for  each  task  order  in  excess  of  $2,500 
that  Is  to  be  Issued  under  any  of  the  con- 
tracts unless— 

••(i)  the  agency's  need  for  the  services  or- 
dered is  of  such  unusual  urgency  that  com- 
petition would  i-esult  in  unacceptable  delays 
In  fulfilling  the  agency's  needs: 

"(ill  only  one  such  contractor  is  capable  of 
providing  the  services  required  at  the  level 
of  quality  required  because  the  services  or- 
dered are  unique  or  so  highly  specialized: 

••(ill)  the  task  order  should  be  issued  on  a 
sole-source  basis  In  the  Interest  of  economy 
and  efficiency  because  it  is  a  logical  follow-- 
on  to  a  task  order  already  Issued  on  a  com- 
petitive basis:  or 

"(iv)  the  order  must  be  placed  with  a  par- 
ticular contractor  in  order  to  satisfy  a  mini- 
mum guarantee. 
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•■|B)  When  a  task  order  is  i.ssued  in  accord- 
ance with  subparagraph  (A),  the  order  shall 
include  a  statement  of  work  that  clearly 
specifies  all  tasks  to  be  performed  under  the 
order. 

••(3)  A  protest  is  not  authorized  in  connec- 
tion with  the  issuance  or  oroposed  issuance 
of  a  task  order  except  for  a  protest  on  the 
ground  that  the  order  increases  the  scope, 
period,  or  maximum  value  of  the  contract 
under  which  the  order  is  issued. 

■'(e)  INCREA.SES  IN  SCOPE.   PERIOD.  OR  MAXI- 

MU.M  Value  of  Contract.— di  \  task  order 
may  not  increase  the  scope,  period,  or  maxi- 
mum value  of  the  contract  under  which  the 
order  is  Issued.  The  scope,  period,  or  maxi- 
mum value  of  the  contract  may  be  increased 
only  by  modification  of  the  contract. 

•'(2)  Unless  use  of  procedui'es  other  than 
competitive  procedures  is  authorized  by  an 
exception  in  subsection  (c)  of  section  2304  of 
this  title  and  approved  in  accordance  with 
subsection  (fi  of  such  section,  competitive 
procedures  shall  be  u.sed  for  making  such  a 
modification. 

••(3)  Notice  regarding  the  modification 
shall  be  provided  in  accordance  with  section 
18  of  the  Office  of  Federal  Procurement  Pol- 
icy Act  (41  U.S.C.  416)  and  section  8(e)  of  the 
Small  Business  Act  (15  U.S.C.  637(e)). 

••(4)(A)  Notwithstanding  the  limitation  on 
the  contract  period  set  forth  in  subsection 
(b)  or  in  a  solicitation  or  contract  pursuant 
to  subsection  (c).  a  contract  entered  into  by 
the  head  of  an  agency  undei  this  section  may 
be  extended  on  a  sole-source  basis  for  a  pe- 
riod not  exceeding  6  months  if  the  agency 
head  determines  that — 

"li)  the  award  of  a  follow-on  cont;-act  has 
been  delayed  by  circumstances  that  were  not 
reasonably  foreseeable  at  the  time  the  ini- 
tial contract  was  entered  into;  and 

•■111)  the  extension  is  necessary  in  order  to 
ensure  continuity  of  the  receipt  of  services 
pending  the  award  of.  and  commencement  of 
performance  under,  the  follow-on  contract. 

"(B)  A  contract  may  be  extended  under  the 
authority  of  subparagraph  (A)  only  once  and 
only  in  accordance  with  the  limitations  and 
requirements  of  this  subsection. 

■■(f)  Ta.sk  Order  Ombudsman.— Each  head 
of  an  agency  who  awards  multiple  conti-acts 
pursuant  to  subsection  (c)(4)  shall  appoint  or 
designate  a  task  order  ombudsman  who  shall 
be  responsible  for  reviewing  complaints  from 
the  contractors  on  such  contracts  and  ensur- 
ing that  all  of  the  contractors  are  afforded  a 
fair  opportunity  to  be  considered  for  task  or- 
ders when  required  under  subsection  idK2). 
The  task  order  ombudsman  shall  be  a  senior 
agency  official  who  is  independent  of  the 
contracting  officer  for  the  contracts  and 
may  be  the  agency's  competition  advocate. 

"(g)  Inapplicability  to  Certain  Con- 
tracts.—This  section  does  not  apply  to  a 
contract  for  the  acquisition  of  property  or 
services  that  includes  acquisition  of  advisory 
and  assistance  services  if  the  head  of  an 
agency  entering  into  such  contract  deter- 
mines that,  under  the  contract,  advisory  and 
assistance  services  are  necessarily  incident 
to.  and  not  a  significant  component  of.  the 
contract. 

"I hi  Relationship  to  Other  Contracting 
.■\uthohity.— Nothing  in  this  section  may  be 
construed  to  limit  the  authority  of  the  head 
of  an  agency  to  enter  into  single  or  multiple 
task  order  contracts,  or  single  or  multiple 
delivery  order  contracts,  for  property  or 
services  (other  than  advisoQ-  and  assistance 
services)  under  other  provisions  of  this  chap- 
ter or  under  any  other  provision  of  law. 

■■(i)  Advisory  and  .Asslstance  Services 
Defined.— In  this  section,  the  term  -advisory 


and  assistance  services'  has  the  meaning 
given  such  term  in  section  1105(g)  of  title 
31.". 

(2)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  Is 
amended  by  in.serting  after  the  Item  relating 
to  section  2304  the  following  new  item: 
■■2304a.  Task  or*er  contracts  for  advisory  and 
assistance  services.". 

(bi  Repeal  of  Superseded  Provision.— 
Section  2304  of  title  10.  United  States  Code. 
is  amended  by  striking  out  subsection  (ji. 

(c)  Conforming  amendment  for  Profes- 
sional   AND   Technical    Services.— Section 
2331  of  title  10.  United  States  Code,  is  amend- 
ed by  striking  out  s-absection  ^c 
SEC.  1005.  ACQUISITION  OF  EXPERT  SERMCES. 

Section  2304(c)(3)  of  title  10.  United  States 
Code,  is  amended— 

(1)  by  striking  out  --or  )B)"  and  inserting 
in  lieu  thereof  ■(B)":  and 

(2)  by  inserting  before  the  semicolon  at  the 
end  the  following:  -.  or  (C)  to  procure  the 
services  of  an  expert  for  use.  in  any  litiga- 
tion or  dispute  (Including  any  reasonably 
foreseeable  litigation  or  dl.spute)  Involving 
the  Federal  Government,  in  any  trial,  hear- 
ing, or  proceeding  before  any  court,  adminis- 
trative tribunal,  or  agency,  or  in  any  part  of 
an  alternative  dispute  resolution  process, 
whether  or  not  the  expert  is  expected  to  tes- 
tify". 

Subpart  B — Planning.  Solicitation, 
Evaluation,  and  Award 
SEC.  1011.  SOURCE  SELECTION  FACTORS. 

Section  2305(a)  of  title  10.  United  States 
Code,  is  amended— 
(1)  in  paragraph  (2) — 

(A I  in  .subparagraph  (Aid),  by  .striking  out 
■nonprice-related  factors)"  and  inserting  in 
lieu    thereof     'nonprice-related    factors   and 
subfactors)  ";  and 

(B)  in  subparagraph  (B)(li).  by  striking  out 
subclause  di  and  inserting  in  lieu  thereof  the 
following: 

"(I)  either  a  statement  that  the  proposals 
are  intended  to  be  evaluated  with,  and  award 
made  after,  discussions  with  the  offerors,  or 
a  statement  that  the  proposals  are  intended 
to  be  evaluated,  and  award  made,  without 
discussions  with  the  offerors  (other  than  dis- 
cussions conducted  for  the  purpose  of  minor 
clarification)  unless  discussions  are  deter- 
mined to  be  necessary;  and  ";  and 

(2)  by  striking  out  paragraph  (3)  and  in- 
serting in  lieu  thereof  the  following: 

■■(3)(A)  In  prescribing  the  evaluation  fac- 
tors to  be  included  in  each  .solicitation  for 
competitive  proposals,  the  head  of  an  agen- 
cy— 

■■(1)  shall  clearly  establish  the  relative  im- 
portance assigned  to  the  evaluation  factors 
and  subfactors.  including  the  quality  of  the 
product  or  services  to  be  provided  (including 
technical  capability,  management  capabil- 
ity, prior  experience,  and  past  performance 
of  the  offeror); 

"(ill  shall  include  cost  or  price  to  the  Gov- 
einment  as  an  evaluation  factor  that  must 
be  considered  in  the  evaluation  of  proposals; 
and 

■■(ill)  shall  disclose  to  offerors  whether  all 
evaluation  factors  other  than  cost  or  price, 
when  combined,  are— 

■■(I)  significantly  more  Important  than 
cost  or  price; 

■■(ID  approximately  equal  in  importance  to 
cost  or  price;  or 

■■(III)  significantly  less  Important  than 
cost  or  price. 

■■(B)  Nothing  in  this  paragraph  prohibits 
an  agency  from — 
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■•(1)  providing  additional  Information  In  a 
solicitation.  Includlnjf  numeric  weights  for 
all  evaluation  factors;  or 

••(11)  stating  In  a  solicitation  tliat  award 
will  be  made  to  the  offeror  that  meets  the 
solicitation's  mandatory  requirements  at  the 
lowest  cost  or  price.". 

SEC.  1012.  SOLICITATIO.N  PROVISION  REGARDING 
EVALUATION  OF  Pl'RCHASE  OP 
TIONS. 

(a)  Options  for  Adwtion.^i,  Pl-rchases.— 
Subsection  (a)  of  section  2305  of  title  10, 
United  States  Code,  as  amended  by  section 
lOU.  is  further  amended  by  adding  at  the  end 
the  following  new  paragraph: 

••(4)  The  head  of  an  agency.  In  Issuing  a  so- 
licitation for  a  contract  to  be  awarded  using 
sealed  bid  procedures,  may  not  Include  In 
such  solicitation  a  clause  providing  for  the 
evaluation  of  prices  for  options  to  purchase 
additional  property  or  services  under  the 
contract  unless  the  head  of  the  agency  has 
determined  that  there  Is  a  reasonable  Uitell- 
hood  that  the  options  will  be  exercised.". 

(b)  REPE.AL    OF    SUPERSEDED    PROVISION.— 

Section  2301(a)  of  such  title  Is  amended— 

(1)  by  striking  out  paragraph  (7); 

(2)  by  inserting  'and"  at  the  end  of  para- 
graph (5);  and 

(3)  by  striking  out  •;  and"  at  the  end  of 
paragraph  (6)  and  inserting  In  lieu  thereof  a 
period. 

SEC.  1013.  PROMPT  NOTICE  OF  AWARD. 

lai  SK.-M.ELi  Bill  FlincEDLRES.— Section 
2305(b)(3i  of  title  10,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following; 
•'As  soon  as  practicable  after  the  date  of  con- 
tract award,  the  head  of  the  agency  shall.  In 
accordance  with  procedures  prescribed  In  the 
Federal  Acquisition  Regulation,  notify  all 
offerors  not  awarded  the  contract  that  the 
contract  has  been  awarded.". 

(b»  Competitive  Proposals  Procedures.— 
Section  2305(b)(4)iB)  of  title  10,  United  States 
Code,  Is  amended  In  the  second  sentence  by 
striking  out  'source  and  shall  promptly  no- 
tify '  and  inserting  In  lieu  thereof  'source. 
As  soon  as  practicable  after  the  date  of  con- 
tract award,  the  head  of  the  agency  shall,  in 
accordance  with  procedures  prescribed  in  the 
Federal  Acquisition  Renularlon.  notify". 

SEC.  lOU.  POST  AWARD  DEBRIF.FINGS. 

Section  2305(bi  of  lilie  10.  United  States 
Code,  is  amended— 

(1)  by  redesignating  paragraph  (5)  as  para- 
graph (6i;  and 

(2)  by  inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraph  (5); 

••(5)(A)  When  a  contract  is  awarded  by  the 
head  of  an  agency  on  the  basis  of  competi- 
tive proposals,  an  unsuccessful  offeror,  upon 
written  request  received  by  the  agency  with- 
in 3  days  after  the  date  on  which  the  unsuc- 
cessful offeror  receives  the  notification  of 
the  contract  award,  shall  be  debriefed  and 
furnished  the  basis  for  the  selection  decision 
and  contract  award.  An  employee  of  the 
agency  shall  debrief  the  offeror  promptly 
after  receipt  of  the  request  by  the  agency. 

••(B)  The  debriefing  shall  include,  at  a  min- 
imum— 

••(1)  the  agency's  evaluation  of  the  signifi- 
cant weak  or  deficient  factors  in  the 
offeror's  offer; 

••(Hi  the  overall  evaluated  cost  and  tech- 
nical rating  of  the  offer  of  the  contractor 
awarded  the  contract  and  the  overall  evalu- 
ated cost  and  technical  rating  of  the  offer  of 
the  debriefed  offeror; 

"(111)  the  overall  ranking  of  all  offers; 

••(iv)  a  summary  of  the  rationale  for  the 
award; 

••(v)  in  the  case  of  a  proposal  for  a  commer- 
cial item  other  than  a  commercial  compo- 


nent, the  make  and  model  of  the  item  being 
provided  In  accordance  with  the  offer  of  the 
contractor  awarded  the  contract;  and 

•'(vi)  reasonable  responses  to  questions 
posed  by  the  debriefed  offeror  as  to  whether 
source  selection  procedures  set  forth  in  the 
solicitation,  applicable  regulations,  and 
other  applicable  authorities  were  followed  by 
the  agency. 

"(C)  The  debriefing  may  not  Include  polnt- 
by-polnt  comparisons  of  the  debriefed 
offeror's  offer  with  other  offers  and  may  not 
disclose  any  information  that  is  exempt  from 
disclosure  under  .section  552  of  title  5.  Includ- 
ing information  relating  to — 

■•(1)  trade  secrets; 

■'(11)  privileged  or  confidential  manufactur- 
ing processes  and  techniques;  and 

"(ill)  commercial  and  financial  informa- 
tion that  is  privileged  or  confidential.  In- 
cluding cost  breakdowns,  profit.  Indirect 
cost  rates,  and  similar  Information. 

"(D)  E^ch  solicitation  for  competitive  pro- 
posals shall  include  a  statement  that  Infor- 
mation described  In  subparagraph  (B)  may  be 
disclosed  In  post-award  debrleflngs. 

••(E)  If,  within  one  year  after  the  date  of 
the  contract  award  and  as  a  result  of  a  suc- 
cessful procurement  protest  or  otherwise, 
the  agency  seeks  to  fulfill  the  requirement 
under  the  contract  either  on  the  basis  of  a 
new  solicitation  of  offers  or  on  the  basis  of 
new  best  and  final  offers  requested  for  that 
contract,  the  agency  shall  make  available  to 
all  offerors— 

"(1)  the  Information  provided  In 
debrleflngs  under  this  paragraph  regarding 
the  offer  of  the  contractor  awarded  the  con- 
tract; and 

"(ID  the  same  information  that  would  have 
been  provided  to  the  original  offerors, 

••(F)  The  contracting  officer  shall  Include  a 
summary  of  the  debriefing  in  the  contract 
file.". 

SEC.  lOIS.  PROTEST  FILE. 

Section  2305  of  title  10.  United  States  Code. 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

••(e)(1)  If,  In  the  case  of  a  solicitation  for  a 
contract  Issued  by,  or  an  award  or  proposed 
award  of  a  contract  by,  the  head  of  an  agen- 
cy, a  protest  Is  filed  pursuant  to  the  proce- 
dures In  subchapter  V  of  chapter  35  of  title  31 
and  an  actual  or  prospective  offeror  so  re- 
quests, a  file  of  the  protest  shall  be  estab- 
lished by  the  procuring  activity  and  reason- 
able access  shall  be  provided  to  actual  or 
prospective  offerors. 

"(2)  Information  exempt  from  disclosure 
under  the  section  552  of  title  5  may  be  re- 
dacted In  a  file  established  pursuant  to  para- 
graph (1)  unless  an  applicable  protective 
order  provides  otherwise. 

"13)  Regulations  implementing  this  sub- 
section shall  be  consistent  with  the  regula- 
tions regarding  the  preparation  and  submis- 
sion of  an  agency's  protest  file  (the  so-called 
rule  4  file)  for  protests  to  the  General  Serv- 
ices Board  of  Contract  Appeals  under  section 
111  of  the  Federal  Propert.v  and  Administra- 
tive Services  .■\ct  of  1949  (41  U.SC.  "59i.". 
SEC.  1016.  AWARD  OF  COSTS  AND  FEES  IN  AGEN- 
CY SETTLEMENT  OF  PROTESTS. 

Section  2305  of  title  10.  United  States  Code, 
as  amended  by  section  1015.  Is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

•"(f)  If,  in  connection  with  a  protest,  the 
head  of  an  agency  determines  that  a  solicita- 
tion, proposed  award,  or  award  does  not  com- 
ply with  the  requirements  of  law  or  regula- 
tion, the  head  of  the  agency  may  take— 

"(1)  any  action  set  out  in  subparagraphs 
(A)  through  (F)  of  subsection  (bxli  of  section 
3554  of  title  31;  and 


•■(2)  may  pay  costs  described  in  paragraph 
(1)  of  section  3554(c)  of  title  31  within  the 
limits  referred  to  In  paragraph  (2)  of  such 
section.". 

SEC.  1017.  TWO-PHASE  SELECTION  PROCEDIRES. 

(a)  Procedures  authohizei).— Chapter  137 
of  title  10.  United  States  Code,  is  amended  by 
inserting  after  section  2305  the  following  new 
section 

"$23058.  Two-phase  selection  procedures 

"(a)  Procf.dures  Authorized.— The  head  of 
an  agency  may  use  two-phase  selection  pro- 
cedures for  entering  Into  a  contract  for  the 
acquisition  of  property  or  services  i  other 
than  a  construction  contract)  when  the  head 
of  the  agency  determines  that  three  or  more 
offers  will  be  received  for  such  contract,  sub- 
stantial design  work  must  be  performed  be- 
fore an  offeror  can  develop  a  price  or  cost 
proposal  for  such  contract,  and  the  offerors 
win  Incur  a  substantial  amount  of  expenses 
In  preparing  the  offers. 

•■(b)  Procedures  Described.— Two-phase 
selection  procedures  consist  of  the  following: 

••(1)  The  head  of  the  agency  solicits  propos- 
als that— 

••(A)  include  information  on  the  offerors — 

••(1)  technical  approach;  and 

"(11)  technical  qualifications;  and 

•"(B)  do  not  Include— 

••(1)  detailed  design  information;  or 
"(II)  cost  or  price  Information. 

"•(2)  The  head  of  the  agency  evaluates  the 
proposals  on  the  basis  of  evaluation  criteria 
set  forth  in  the  solicitation,  except  that  the 
head  of  the  agency  does  not  consider  cost-re- 
lated or  price-related  evaluation  factors. 

••(3)  The  head  of  the  agency  selects  at  least 
three  offerors  as  the  most  highly  qualified  to 
provide  the  property  or  services  under  the 
contract  and  requests  the  selected  offerors  to 
submit  competitive  proposals  that  include 
cost  or  price  information. 

••(4)  The  head  of  the  agency  awards  the 
conti^act  in  accordance  with  section  2305(b)i4i 
of  this  title. 

"(c)  Solicitation  To  State  Number  of 
Offerors  To  Be  Selected  for  phase  Two 
Requests  for  Competitive  Proposals.— a 
solicitation  Issued  pursuant  to  subsection 
(b)(1)  shall  state  the  maximum  number  of 
offerors  that  are  to  be  .selected  to  submit 
competitive  proposals  pursuant  to  sub- 
section (b)(3). 

"(d)  RE.S0URCE  Comparison  Criterion  Re- 
quired.— In  using  two-phase  selection  proce- 
dures for  entering  into  a  contract,  the  head 
of  the  agency  shall  establish  a  resource  cri- 
terion or  a  financial  criterion  applicable  to 
the  contract  In  order  to  provide  a  consistent 
basis  for  comparing  the  offerors  and  their 
proposals.". 

(b)  Clerical  Amendmen-t.- The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relating 
to  section  2305  the  following: 

■■2305a.  Two-phase  selection  procedures.". 

Subpart  C — Kinds  of  Contracts 
SEC.   1021.  seciu:tariai.  determination   re- 

GAHDINC  use  OF  COST  TYPE  OR  IN- 
CENTIVE CONTRACT. 

Subsection  (O  of  section  2306  of  title  10. 
United  States  Code.  Is  repealed. 
SEC.       1022.      TECHNICAL      AND      CONFORMING 
A.MENDMENTS. 

(a  I  Repeal  of  Unnecessary  Cross  Ref- 
erence.—Subsection  (fi  of  section  2306  of 
title  10,  United  States  Code.  Is  repealed. 

(b)  Conforming  amendment.— Such  section 
Is  amended  by  redesignating  subsections  (d), 
(e).  (g).  and  (h)  as  subsections  (ci.  (d),  (e).  and 
(f),  respectively. 

(C)  NEUTERIZATION  of  REFERE.NCE.— Sub- 
section (eld  I  of  such  section,  as  redesignated 
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by  subsection  (b).  Is  amended  in  the  matter 
above  clause  (1)  by  striking  out  ■whenever 
he    finds"    and    inserting    in    lieu    thereof 
"whenever  the  head  of  the  agency  finds^'. 
Subpart  D — Miscellaneous  Provisions  for  the 

Encouragement  of  Competition 
SEC.    1031.   REPEAL   OF   REQUIREMENT   FOR  A.N- 

NLAL   REPORT  BY  ADVOCATES  FOR 

COMPETITION. 

Subsection  ici  of  section  2318  of  title  10. 
United  States  Code,  is  repealed. 

PART  II— CrVlLL\N  AGENCY 

ACQUISITIONS 

Subpart  A — Competition  Requirements 

SEC.    1051.    REFERENCES  TO   FEDERAL   ACQUISI 

TION  REGULATION. 

Section  303  of  the  Federal  Property  and 
.Administrative  Services  Act  of  1949  (41 
U.S.C.  253)  is  amended— 

(1)  in  subsection  (a)(li(A).  by  striking  out 
■■modifications"  and  all  that  follows  through 
"of  1984"  and  Inserting  in  lieu  thereof  "Fed- 
eral Acquisition  Regulation'  ;  and 

(2)  In    subsection    (g)(li.    by    striking    out 
■•regulations  modified"  and  all  that  follows 
through    ■■of    1984."    and    inserting    in    lieu 
thereof  "PVUeral  .Acquisition  Regulation". 
SEC.    1052.    ESTABLISHMENT    OR    MAINTENA.\'CE 

OF  ALTEItNATn-E  SOURCES  OF  SUP- 
PLY. 

Section  303ib)  of  the  Federal  Property  and 
.Administrative  Services  Act  of  1949  (41 
U.S.C.  253(b))  is  amended— 

(li  in  paragraph  (1)— 

(.A)  by  striking  out  '•or"  at  the  end  of  sub- 
paragraph (Bi; 

(B)  by  striking  out  the  period  at  the  end  of 
subparag^raph  (C)  and  Inserting  In  lieu  there- 
of a  semicolon;  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraphs: 

■•(Di  would  ensure  the  continuous  avail- 
ability of  a  reliable  source  of  supply  of  such 
property  or  service; 

■■(E)  would  satisfy  projected  needs  for  such 
property  or  service  determined  on  the  basis 
of  a  history  of  high  demand  for  the  property 
or  service;  or 

••(F)  In  the  case  of  medical  supplies,  safety 
supplies,  or  emergency  supplies,  would  sat- 
isfy a  critical  need  for  such  supplies.  "; 

(2)  by  redesignating  paragraphs  (2)  and  (3i 
as  paragraphs  (3)  and  (4).  respectively; 

(3)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph  (2): 

••(2 1  The  determination  required  of  the 
agency  head  in  paragraph  (1)  may  not  be 
made  for  a  cla.ss  of  purchases  or  contracts."; 
and 

(4 1  in  paragraph  (4),  as  redesignated  by 
paragraph  (2),  by  striking  out  -paragraphs 
(1)  and  (2)"  and  inserting  In  lieu  thereof 
••paragraphs  d  i  and  iSi". 

SEC.  1053.  CLARIFICATION  OF  APPROVAI,  AU 
THORITY'  FOR  USE  OF  PROCEDURES 
OTHER  THA-N  FULL  AJVD  OPEN  COM- 
PETITION. 

Section  303(fi(l)(B)(l)  of  the  Federal  Prop- 
erty and  .Administrative  Services  .Act  of  1949 
(41  U.S.C.  253(f)(li(B)(ii)  Is  amended  by  In- 
serting before  the  semicolon  at  the  end  the 
following:  ••or  by  an  official  referred  to  in 
clause  (11).  (Hi),  or  dv)". 

SEC.  1054.  TASK  ORDER  CONTRACTS  FOR  AD\T- 
SORY  AND  ASSISTANCE  SERMCES. 

(a)  Authority.— Title  III  of  the  Federal 
Property  and  .Administrative  Services  Act  of 
1949  (41  U.S.C.  251  et  seq.)  is  amended  by  In- 
serting after  section  303G  the  following  new 
section: 

••TASK  ORDER  CONTR.ACTS  FOR  ADVISORY  AND 

ASSLSTANCE  SERVICES 
••SEC.   303H.   (a)  AUTHORITY  To  AWARD.— (1) 

Subject  to  the  requirements  of  this  section. 


the  head  of  an  executive  agency  may  enter 
into  a  contract  for  advisory  and  assistance 
services  that  does  not  procure  or  specify  a 
firm  quantity  of  services  (other  than  a  mini- 
mum or  maximum  quantity)  and  that  pro- 
vides for  the  is.'^uance  of  task  orders  during 
the  specified  period  of  the  contract. 

•■i2)  Except  as  provided  in  subsection  (h). 
the  agency  head  may  enter  into  a  contract 
described  in  paragraph  d  i  only  under  the  au- 
thority of  this  section. 

■■(b)  LI.MIT.ATION  ON  CONTRACT  PERIOD.- The 
period  of  a  contract  referred  to  In  subsection 
I  a),  including  all  periods  of  extensions  of  the 
contract  under  options,  modifications,  or 
otherwise,  may  not  exceed  5  years  unless  a 
longer  period  is  specifically  authorized  In  a 
law  that  is  applicable  to  such  contract. 

■■(c)  Contract  Procedures.— d)  .An  agency 
head  may  use  procedures  other  than  com- 
petitive procedures  to  enter  into  a  contract 
referred  to  in  subsection  (a)  only  If  an  excep- 
tion In  subsection  lo  of  section  303  applies  to 
the  contract  and  the  u.se  of  such  procedures 
Is  approved  in  accordance  with  subsection  (fi 
of  such  section. 

■■(2)  The  notice  required  by  section  18  of 
the  Office  of  Federal  Procurement  Policy 
.Act  (41  U.S.C.  416)  and  section  8(e)  of  the 
Small  Business  .Act  (15  U.S.C.  637ie))  shall 
reasonably  and  fairly  describe  the  general 
scope,  magnitude,  and  duration  of  the  pro- 
posed contract  In  a  manner  that  would  rea- 
sonably enable  a  potential  offeror  to  decide 
whether  to  request  the  solicitation  and  con- 
sider submitting  an  offer. 

■■(3)  The  solicitation  shall  include  the  fol- 
lowing: 

•■(A)  The  period  of  the  contract,  including 
the  number  of  options  to  extend  the  contract 
and  the  period  for  which  the  contract  may  be 
extended  under  each  option,  if  any. 

■■(B)  The  maximum  quantity  or  dollar 
value  of  the  services  to  be  procured  under 
the  contract. 

■■(C)  .A  statement  of  work,  specifications. 
or  other  description  that  reasonably  de- 
scribes the  general  scope,  nature,  complex- 
ity, and  purposes  of  the  services  to  be  pro- 
cured under  the  contract. 

■■(4){A)  -An  agency  head  may.  on  the  basis 
of  one  solicitation,  award  separate  contracts 
under  this  section  for  the  same  or  sim.ilar 
services  to  two  or  more  sources  If  the  solici- 
tation states  that  the  agency  head  has  the 
option  to  do  so. 

■■(B)  If.  in  the  case  of  a  contract  for  advi- 
sory and  assistance  services  to  be  entered 
Into  under  the  authority  of  this  section,  the 
contract  period  Is  to  exceed  3  years  and  the 
contract  amount  is  estimated  to  exceed 
$10,000,000  (Including  all  options),  the  solici- 
tation shall— 

"(i)  provide  for  a  multiple  award  author- 
ized under  subparagraph  (.Ai;  and 

■■(li)  Include  a  statement  that  the  agency 
head  may  also  elect  to  award  only  one  con- 
tract if  the  agency  head  determines  in  writ- 
ing that  only  one  of  the  offerers  is  capable  of 
providing  the  sei-vices  required  at  the  level 
of  quality  required. 

■•(C)  Subparagraph  (Bi  does  not  apply  in 
the  case  of  a  solicitation  for  which  the  agen- 
cy head  determines  in  writing  that,  because 
the  services  required  under  the  contract  are 
unique  or  highly  specialized,  it  is  not  prac- 
ticable to  award  more  than  one  contract. 

■■(5)  A  contract  referred  to  in  subsection  (a) 
shall  contain  the  same  information  that  is 
required  by  paragraph  (3)  to  be  included  in 
the  solicitation  of  offers  for  that  contract. 

•■(d)  ORDER  Procedures.- (1 )  The  following 
actions  are  not  required  for  a  task  order  is- 
sued under  a  contract  entered  into  in  accord- 
ance with  this  section: 


•■(A)  -A  separate  notice  for  such  order  under 
section  18  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  416)  or  section 
8(e)  of  the  Small  Business  Act  (15  U.S.C. 
637(e)). 

"(B)  Except  as  provided  in  paragraph  (2).  a 
competition  (or  a  waiver  of  competition  ap- 
proved In  accordance  with  section  303(f))  that 
is  separate  from  that  used  for  entering  into 
the  contract. 

■■(2)(Ai  When  multiple  contracts  are  award- 
ed pursuant  to  subsection  (c)(4).  all  contrac- 
tors awarded  such  contracts  shall  be  pro- 
vided a  fair  opportunity  to  be  considered, 
pursuant  to  procedures  set  forth  in  the  con- 
tracts, for  each  task  order  in  excess  of  $2,500 
that  is  to  be  issued  under  any  of  the  con- 
tracts unless — 

••(1)  the  agency's  need  for  the  services  or- 
dered is  of  such  unusual  urgency  that  com- 
petition would  result  in  unacceptable  delays 
in  fulfilling  the  agency's  needs; 

■■(11)  only  one  such  contractor  is  capable  of 
providing  the  services  required  at  the  level 
of  quality  required  because  the  services  or- 
dered are  unique  or  highly  specialized; 

"■(ill)  the  task  order  should  be  issued  on  a 
sole-source  basis  in  the  interest  of  economy 
and  efficiency  because  it  is  a  logical  follow- 
on  to  a  task  order  already  Issued  on  a  com- 
petitive basis;  or 

"(iv)  the  order  must  be  placed  with  a  par- 
ticular contractor  In  order  to  satisfy  a  mini- 
mum guarantee. 

"(B)  When  a  task  order  is  issued  in  accord- 
ance with  subparagraph  (A;,  the  order  shall 
include  a  statement  of  work  that  clearly 
specifies  all  tasks  to  be  performed  under  the 
order. 

"(3)  A  protest  is  not  authorized  in  connec- 
tion with  the  issuance  or  proposed  issuance 
of  a  task  order  except  for  a  protest  on  the 
ground  that  the  order  increases  the  scope, 
period,  or  maximum  value  of  the  contract 
under  which  the  order  is  issued. 

•"(e)  Increases  in  Scope.  Period,  or  Maxi- 
MU.M  Value  of  Contract.— di  A  task  order 
may  not  increase  the  scope,  period,  or  maxi- 
mum value  of  the  contract  under  which  the 
order  is  issued.  The  scope,  period,  or  maxi- 
mum value  of  the  contract  may  be  increased 
only  by  modification  of  the  contract. 

"■(2)  Unless  use  of  procedures  other  than 
competitive  procedures  is  authorized  by  an 
exception  in  subsection  (O  of  section  303  and 
approved  in  accordance  with  subsection  (f)  of 
such  section,  competitive  procedures  shall  be 
used  for  making  such  a  modification. 

"•(3)  Notice  regarding  the  modification 
shall  be  px-ovided  in  accordance  with  section 
18  of  the  Office  of  Federal  Procurement  Pol- 
icy .Act  (41  U.S.C.  416)  and  .section  8(e)  of  the 
Small  Business  Act  (15  U.S.C.  637(e)). 

•"(4)(Ai  Notwithstanding  the  limitation  on 
the  contract  period  set  forth  in  subsection 
(b)  or  in  a  solicitation  or  contract  pursuant 
to  subsection  (O.  a  contract  entered  into  by 
the  head  of  an  agency  under  this  section  may 
be  extended  on  a  sole-source  basis  for  a  pe- 
riod not  exceeding  6  months  if  the  agency 
head  determines  that — 

■"(i)  the  award  of  a  follow -on  contract  has 
been  delayed  by  circumstances  that  were  not 
reasonably  foreseeable  at  the  time  the  ini- 
tial contract  was  entered  Into;  and 

••(11)  the  extension  is  necessary  in  order  to 
ensure  continuity  of  the  receipt  of  ser\-ices 
pending  the  award  of.  and  commencement  of 
performance  under,  the  follow-on  contract. 

•■(Bi  A  contract  may  be  extended  under  the 
authority  of  subparagraph  (.Ai  only  once  and 
only  in  accordance  with  the  limitations  and 
requirements  of  this  subsection. 

••(f)  Task  Order  Ombudsman.— Each  agen- 
cy head  who  awards  multiple  contracts  pur- 
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suanc  to  subsection  (c)(4)  shall  appoint  or 
designate  a  task  order  ombudsman  who  shall 
be  responsible  for  reviewing  complaints  from 
the  contractors  on  such  contracts  and  ensur- 
ing that  all  of  the  contractors  are  afforded  a 
fair  opportunity  to  be  considered  for  task  or- 
ders when  required  under  subsection  (d)(2). 
The  task  order  ombudsman  shall  be  a  senior 
agency  official  who  Is  Independent  of  the 
contracting  officer  for  the  contracts  and 
may  be  the  agency's  competition  advocate. 

■•(g)      I.S.APPLICABII.ITY      TO      CKHTAIN      CON- 

TKACTs.— This  section  does  not  apply  to  a 
contract  for  the  acquisition  of  property  or 
services  that  Includes  acquisition  of  advisory 
and  assistance  services  If  the  agency  head 
entering  Into  such  contract  determines  that, 
under  the  contract,  advisory  and  assistance 
services  are  necessarily  Incident  to,  and  not 
a  significant  component  of.  the  contract. 

••(h)   RKL.VriONSHIP  TO  OTHKR  CONTRACTING 

Authority.— Nothing  in  this  section  may  be 
construed  to  limit  the  authority  of  the  head 
of  an  agency  to  enter  Into  single  or  multiple 
task  order  contracts,  or  single  or  multiple 
delivery  order  contracts,  for  goods  or  serv- 
ices (Other  than  advisory  and  assistance 
services)  under  other  provisions  of  this  title 
or  under  any  other  provision  of  law. 

••(1)    ADVISORY    AND    AsSLSTANCK    SERVICES 

Defined.— In  this  section,  the  term  advisory 
and  assistance  services'  has  the  meaning 
given  such  term  In  section  1105(g)  of  title  31. 
United  States  Code.  ". 

(b)   Clerical   Amend.ment.— The   table   of 
contents  in  the  first  section  Is  amended  by 
Inserting  after  the  Item  relating  to  section 
303G  the  following  new  Item: 
■'Sec.  303H.  Task  order  contracts  for  advisory 

and  assistaiK  e  servires.  ', 
SEC.  1055.  ACQUISITIO.N  OF  EXPERT  SERVICES. 

(a)  Exception  to  REytiREMENT  for  Use  of 
Competitive  Procedures.— Section  303(c)(3) 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (41  U.S.C.  253(c))  is 
amended— 

(1)  by  striking  out  •'or  (Bi  "  and  inserting 
In  lieu  thereof  "(B)":  and 

(2)  by  Inserting  before  the  semicolon  at  the 
end  the  following:  •,  or  (Ci  to  procure  the 
services  of  an  expert  for  use,  in  any  litiga- 
tion or  dispute  (Including  any  reasonably 
foreseeable  litigation  or  dispute)  involving 
the  Federal  Government,  In  any  trial,  hear- 
ing, or  proceeding  before  any  court,  adminis- 
trative tribunal,  or  agency,  or  In  any  part  of 
an  alternative  dispute  resolution  process, 
whether  or  not  the  expert  Is  expected  to  tes- 
tify". 

(b)  Procurement  Notice.— 

(1)  Amendment  of  office  of  federal  pro- 
curement policy  act.— Section  18(c)  of  the  ■ 
Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  416(c))  Is  amended— 

(A)  by  striking  out  'or"  at  the  end  of  sub- 
paragraph (D); 

(B)  by  striking  out  the  period  at  the  end  of 
subparagraph  (E)  and  Inserting  in  lieu  there- 
of ••;  or  ";  and 

(C)  by  adding  at  the  end  the  following: 
•iF)  the  procurement  is  foi-  the  services  of 

an  expert  for  use  in  any  litigation  or  dispute 
(including  any  reasonably  foreseeable  litiga- 
tion or  dispute)  involving  the  Federal  Gov- 
ernment In  any  trial,  hearing,  or  proceeding 
before  any  court,  administrative  tribunal,  or 
agency,  or  In  any  part  of  an  alternative  dis- 
pute resolution  process,  whether  or  not  the 
expert  is  expected  to  testify.'. 

(2)  Amend.ment  of  small  buslness  act,— 
Section  8(g)  of  the  Small  Business  Act  (15 
U.S.C.  637(c))  is  amended— 

(A)  by  striking  out  'or  "  at  the  end  of  sub- 
paragraph (D); 


(B)  by  striking  out  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  In  lieu  there- 
of ■■;  or";  and 

(C)  by  adding  at  the  end  the  following: 
■■(F)  the  procurement  is  for  the  .services  of 

an  expert  for  use  in  any  litigation  or  dispute 
(including  preparation  for  any  foreseeable 
litigation  or  dispute)  that  Involves  or  could 
involve  the  Federal  Government  in  any  trial, 
hearing,  or  proceeding  before  any  court,  ad- 
ministrative tribunal,  or  agency,  or  in  any 
part  of  an  alternative  dispute  resolution 
process,  whether  or  not  the  expert  Is  ex- 
pected to  testlf.v.  ". 

(c)  Repeal  of  amendments  to  Uncodified 
Title.— The  following  provisions  of  law  are 
repealed' 

(1)  Section  532  of  Public  Law  101-509  (104 
Stat.  1470)  and  the  provision  of  law  set  out  in 
quotes  in  that  section. 

(2)  Section  529  of  Public  Law  102-393  (106 
Stat.  1761)  and  the  matters  inserted  and 
added  by  that  section. 

SEC,   1056.  CONTINUED  OCCUPA.N(  Y  OF  LEASED 
SPACE, 

Section  303id)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41 
U.S.C.  253(d))  is  amended— 

(1)  by  redesignating  paragraph  (2)  as  para- 
graph (3);  and 

(2)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph  (2): 

•■(2 1(A)  For  the  purposes  of  applying  sub- 
section (c)(1)  in  the  case  of  a  follow-on  lease 
to  be  entered  into  for  the  purpose  of  provid- 
ing for  continued  occupancy  of  particular 
space  in  leased  real  property  by  a  Federal 
agency,  space  may  be  treated  as  being  avail- 
able only  from  the  lessor  of  such  space  and 
may  be  acquired  through  the  u.se  of  proce- 
dures other  than  competitive  piocedures 
(Without  the  Justification  otherwise  required 
by  subsection  (fi)  if  a  written  determination 
Is  made  by  the  contracting  officer  that— 

"(1)  the  occupying  agency  has  a  continuing 
need  for  the  space: 

"(ii)  the  space  meets  the  needs  of  the  agen- 
cy: and 

••(ill)  the  lessor  Is  willing  to  continue  to 
provide  the  space  at  a  fair  market  price  de- 
termined by  the  contracting  officer  on  the 
basis  of  a  market  survey  or  an  appraisal  con- 
ducted In  accordance  with  generally  accept- 
ed real  property  appraisal  standards. 

••(B)  The  authority  under  subparagraph  (A) 
to  use  procedures  other  than  competitive 
procedures  to  enter  Into  a  follow-on  lease 
may  be  exercised  not  more  than  once  to  pro- 
vide for  continued  occupancy  of  particular 
space  in  real  property  by  a  particular  Fed- 
eral agency.  The  period  of  such  follow-on 
lease  may  not  exceed  5  years. 

■•(C)  Nothing  In  this  paragraph  may  be  con- 
strued to  prohibit  the  use  of  procedures 
other  than  competitive  procedures  to  enter 
into  a  follow-on  lease  of  real  property  for 
continued  occupancy  of  particular  space  In 
real  property  by  a  Federal  agency  when  an 
exception  .set  forth  in  subsection  (c)  applies 
and  the  use  of  such  procedures  Is  Justified 
and  approved  in  arrordance  with  subsection 
(f).". 

Subpart  B — Planning,  Solicitation, 
Fvaluation,  and  Award 

SEC.     1061.     SOLICITATION.     EVALUATION,     AND 
AWARD. 

(a)  Content  ok  Solicitation.— Section 
303A  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  (41  U.S.C  253a)  is 
amended— 

(1)  in  subsection  (b)(1)(A)— 

(A)  by  inserting  -and  significant  subfac- 
tors"  after  'all  significant  factors^';  and 

(B)  by  striking  out  "(Including  price)"  and 
inserting  "(including  cost  or  price,  cost-re- 


lated or  price-related  factors  and  subfactors, 
and  noncost-related  or  nonprlce-related  fac- 
tors and  subfactors)"; 

(2)  in  subsection  (b)(1)(B),  by  Inserting 
"and  subfactors"  after  'factors  "; 

(3i  in  subsection  (b)(2)(B),  by  striking  out 
clause  (1)  and  ln.serting  in  lieu  thereof  the 
following: 

"(l)  either  a  statement  that  the  proposals 
are  Intended  to  be  evaluated  with,  and  award 
made  after,  discussions  with  the  offerors,  or 
a  statement  that  the  proposals  are  intended 
to  be  evaluated,  and  award  made,  without 
discussions  with  the  offeroi-s  (other  than  dis- 
cussions conducted  for  the  purpose  of  minor 
clarification  I  unless  discussions  are  deter- 
mined to  be  necessary;  and";  and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

••(c)(1)  In  prescribing  the  evaluation  fac- 
tors to  be  Included  In  each  solicitation  for 
competitive  propo.sals.  an  agency  head— 

••(A)  shall  clearly  establish  the  relative  Im- 
portance assigned  to  the  evaluation  factors 
and  subfactors.  Including  the  quality  of  the 
product  or  ser\'ices  to  be  provided  (including 
technical  capability,  management  capabil- 
ity, prior  experience,  and  past  performance 
of  the  offeror); 

■■(B)  shall  include  cost  or  price  to  the  Gov- 
ernment as  an  evaluation  factor  that  must 
be  considered  in  the  evaluation  of  proposals: 
and 

••(C)  shall  disclose  to  offerors  whether  all 
evaluation  factors  other  than  cost  or  price, 
when  combined,  are— 

■■(1)  significantly  more  important  than  cost 
or  price; 

•■(ill  approximately  equal  in  Importance  to 
cost  or  price:  or 

"(Hi)  significantly  less  Imjxjrtant  than 
cost  or  price. 

••(2)  Nothing  In  this  subsection  prohibits 
an  agency  from— 

■■(A)  providing  additional  information  in  a 
solicitation,  including  numeric  weights  for 
all  evaluation  factors:  or 

"(B)  stating  in  a  solicitation  that  award 
will  be  made  to  the  offeror  that  meets  the 
solicitation's  mandatory  requirements  at  the 
lowest  price  or  cost.". 

(b)  Evaluation  and  Award.— .Section  303B 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  i41  U.S.C.  253b)  is  amend- 
ed— 

(1)  in  subsection  (a),  by  Inserting  ••,  and 
award  a  contract. '•  after  "competitive  pro 
posals"; 

(2)  in  subsection  (c),  by  inserting  ••in  ac- 
cordance with  subsection  (a)"  in  the  second 
sentence  after  -shall  evaluate  the  bids  ";  and  • 

(3)  in  subsection  (d)— 

(A)  by  striking  out  paragraph  il)  and  in- 
serting in  lieu  thereof  the  following: 

"(1)  An  agency  head  shall  evaluate  com- 
petitive propo.sals  in  accordance  with  sub- 
section (a)  and  may  award  a  contract— 

"(A)  after  discussions  with  the  offerors, 
provided  that  written  or  oral  discussions 
have  been  conducted  with  all  responsible 
offerors  who  submit  propo.sals  within  the 
competitive  range;  or 

■•(B)  based  on  the  proposals  received  and 
without  discussions  with  the  offerors  (other 
than  discussions  conducted  for  the  purpose 
of  minor  clarification  i,  provided  that,  as  re- 
quired by  section  303A(b)(2)(B)(i).  the  solici- 
tation Included  a  statement  that  proposals 
are  Intended  to  be  evaluated,  and  award 
made,  without  discussions,  unless  discus- 
sions are  determined  to  be  necessary.  "; 

(B)  by  striking  out  paragraphs  (2)  and  (3) 
and  by  redesignating  paragraph  (4)  as  para- 
graph (2):  and 


iCi  in  paragraph  (2).  as  redesignated  by 
subparagraph  iBi.  by  inserting  ■■cost  or"  be- 
fore  'price  "  in  the  first  sentence. 

(c)  Applicability.— 

(1)  In  general.— Except  as  provided  In 
paragraph  (2).  the  amendments  made  by  this 
section  shall  apply  to — 

(A)  solicitations  for  sealed  bids  or  competi- 
tive proposals  issued  after  the  end  of  the  180- 
day  period  beginning  on  the  date  of  the  en- 
actment of  this  Act;  and 

(B)  contracts  awarded  pursuant  to  those 
.solicitations. 

(2)  AUTHORITY   TO   APPLY   AMENDMENTS 

EARLY.— The  head  of  an  executive  agency 
may  apply  the  amendments  made  by  this 
section  to  solicitations  issued  before  the  end 
of  the  period  referred  to  in  paragraph  d). 
The  head  of  the  executive  agency  shall  pub- 
lish in  the  Federal  Register  notice  of  any 
such  earlier  date  of  application  at  least  10 
days  before  th,it  date. 

SEC.  1062.  SOLICITATION  PROVISION  REGARDING 
EVALUATION  OF  PURCHASE  OP- 
TIONS. 

Section  303.A.  of  the  Federal  Property  and 
Administrative  Services  .'^ct  of  1949  (41 
U.S.C.  253ai.  as  amended  by  section  1061(a)(4), 
is  further  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(d)  An  agency  head,  in  issuing  a  solicita- 
tion for  a  contract  to  be  awarded  using 
sealed  bid  procedures,  may  not  include  in 
such  solicitation  a  clause  providing  for  the 
evaluation  of  prices  for  options  to  purchase 
additional  property  or  services  under  the 
contract  unless  the  agency  head  has  deter- 
mined that  There  is  a  reasonable  likelihood 
that  the  options  will  be  exercised.". 
SEC.  1063.  PROMPT  NOTICE  OF  AWARD. 

(a)  Sealed  Bin  Procedures.— Subsection 
(c)  of  section  303B  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  i41 
U.S.C.  253b)  Is  amended  by  adding  at  the  end 
the  following:  'As  soon  as  practicable  after 
the  date  of  contract  award,  the  agency  head 
shall,  in  accordance  with  procedures  pre- 
scribed in  the  Federal  Acquisition  Regula- 
tion, notify  all  offerors  not  awarded  the  con- 
tract that  the  contract  has  been  awarded.  ". 

(b)  COMPETITIVE  PROPOSALS  PROCEDURES.— 

Paragraph  (2)  of  section  303B(d)  of  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1949  (41  U.S.C.  253b(d)).  as  redesignated 
by 'section  1061(b)(3)(Bi.  is  amended  in  the 
second  sentence  by  striking  out  "source  and 
shall  promptly  notify"  and  inserting  in  lieu 
thereof  ■■source.  .\s  soon  as  practicable  after 
the  date  of  contract  award,  the  agency  head 
shall,  in  accordance  with  procedures  pre- 
scribed In  the  Federal  ."Acquisition  Regula- 
tion, notify". 

SEC.  1064.  POST-AWARD  DEBRIEFINGS. 

•Section  303B  of  the  Federal  Property  and 
.■Administrative  Services  Act  of  1949  (41 
U.S.C.  25.3bi  is  amended— 

(1)  by  redesignating  subsections  (e)  and  (fi 
as  subsections  (fi  and  (g),  respectively;  and 

(2)  by  inserting  after  subsection  (d)  the  fol- 
lowing new  subsection  (e): 

••(exli  When  a  contract  is  awarded  by  the 
head  of  an  executive  agency  on  the  basis  of 
competitive  proposals,  an  unsuccessful 
offeror,  upon  written  request  received  by  the 
agency  within  3  days  after  the  date  on  which 
the  unsuccessful  offeror  receives  the  notifi- 
cation of  the  contract  award,  shall  be  de- 
briefed and  furnished  the  basis  for  the  selec- 
tion decision  and  contract  award.  An  em- 
ployee of  the  executive  agency  shall  debrief 
the  offeror  promptly  after  receipt  of  the  re- 
quest by  the  agency. 

"(2)  The  debriefing  shall  Include,  at  a  mini- 
mum— 


"(A)  the  executive  agency's  evaluation  of 
the  significant  weak  or  deficient  factors  in 
the  offeror's  offer; 

"(B)  the  overall  evaluated  cost  and  tech- 
nical rating  of  the  offer  of  the  contractor 
awarded  the  contract  and  the  overall  evalu- 
ated cost  and  technical  rating  of  the  offer  of 
the  debriefed  offeror; 

■■(Ci  the  overall  ranking  of  all  offers; 

■■(D)  a  summary  of  the  rationale  for  the 
award; 

■■(E)  in  the  case  of  a  proposal  for  a  com- 
mercial item  other  than  a  commercial  com- 
ponent, the  make  and  model  of  the  item 
being  provided  in  accordance  with  the  offer 
of  the  conti'actor  awarded  the  contract;  and 

■■(F)  reasonable  responses  to  questions 
posed  by  the  debriefed  offeror  as  to  whether 
source  selection  procedures  set  forth  in  the 
solicitation,  applicable  regulations,  and 
other  applicable  authorities  were  followed  by 
the  executive  agency. 

•■(3i  The  debriefing  may  not  Include  polnt- 
by-point  comparisons  of  the  debriefed 
offerors  offer  with  other  offers  and  may  not 
disclose  any  information  that  is  exempt  from 
disclosure  under  section  552  of  title  5.  United 
States  Code,  including  information  relating 
to— 

■•(A I  trade  secrets; 

"(B)  privileged  or  confidential  manufactur- 
ing processes  and  techniques:  and 

"(C)  commercial  and  financial  information 
that  is  privileged  or  confidential,  including 
cost  breakdowns,  pioflt,  indirect  cost  rates, 
and  similar  information. 

■■(4)  Each  solicitation  for  competitive  pro- 
posals shall  include  a  statement  that  infor- 
mation described  in  pai'agraph  (2i  may  be 
disclosed  in  post-award  debriefings. 

"(5)  If.  within  one  year  after  the  date  of 
the  contract  award  and  as  a  result  of  a  suc- 
cessful procurement  protest  or  otherwise, 
the  executive  agency  seeks  to  fulfill  the  re- 
quirement under  the  contract  either  on  the 
basis  of  a  new  solicitation  of  offers  or  on  the 
basis  of  new  best  and  final  offers  requested 
for  that  contract,  the  agency  head  shall 
make  available  to  ail  offerors — 

■"(.■\i  the  information  provided  in 
debriefings  under  this  subsection  regarding 
the  offer  of  the  contractor  awarded  the  con- 
tract: and 

■■(B)  the  same  information  that  would  have 
been  provided  to  the  original  offerors. 

•■(6)  The  contracting  officer  shall  Include  a 
summary  of  the  debriefing  in  the  contract 
file.^-. 

SEC.  1065.  PROTEST  FILE. 

Section  303B  of  the  Federal  Property  and 
.■Administrative  Services  .■Act  of  1949  (41 
U.S.C.  253b),  as  amended  by  section  1064(1),  is 
further  amended  by  adding  at  the  end  the 
following: 

••(h)(1)  If.  in  the  case  of  a  solicitation  for  a 
contract  Lssued  by,  or  an  award  or  proposed 
award  of  a  contract  by.  an  agency  head,  a 
protest  is  filed  pursuant  to  the  procedures  in 
subchapter  V  of  chapter  35  of  title  31,  United 
States  Code,  and  an  actual  or  prospective 
offeror  so  requests,  a  file  of  the  protest  shall 
be  established  by  the  procuring  activity  and 
reasonable  access  shall  be  provided  to  actual 
or  prospective  offerors. 

"(2i  Information  exempt  from  disclosure 
under  section  552  of  title  5.  United  States 
Code,  may  be  redacted  in  a  file  established 
pursuant  to  paragraph  (li  unless  an  applica- 
ble protective  order  provides  otherwise. 

"(3)  Regulations  implementing  this  sub- 
section shall  be  consistent  with  the  regula- 
tions regarding  the  preparation  and  submis- 
sion of  an  agency's  protest  file  (the  so-called 
•rule  4  file' I  for  protests  to  the  General  Serv- 


ices Board  of  Contract  .-Appeals  under  section 
111  of  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949   4:  USC   759i." 
SEC.  1066.  AWARD  OF  COSTS  ANT)  FEES  IN  AGEN 
CY  SETTLEMENT  OF  PROTESTS. 

Section  303B  of  the  Federal  Property  and 
.■Administrative  Services  .■Act  of  1949  (41 
U.S.C.  253b),  as  amended  by  section  1065.  is 
further  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(1)  If.  in  connection  with  a  protest,  an 
agency  head  determines  that  a  solicitation, 
proposed  award,  or  award  does  not  comply 
with  the  requirements  of  law  or  regulation, 
the  agency  head  may  take— 

•■(1)  any  action  set  out  in  subparagraphs 
(A)  through  (F)  of  subsection  (b)(1)  of  section 
3554  of  title  31,  United  States  Code:  and 

■•(2 1  may  pay  costs  described  in  paragraph 
(li  of  section  3554(c)  of  such  title  within  the 
limits  refe.'-red  to  in  paragraph  (2i  of  such 
section.". 
SEC.  1067.  TWO-PHASE  SELECTION  PROCEDURES. 

(a)  Procedures  .authorized.— Title  III  of 
the  Federal  Property  and  Administrative 
Services  .Act  of  1949  (41  U.S.C.  251  et  seq.),  as 
amended  by  section  1054,  is  further  amended 
by  inserting  after  section  303H  the  following 
new  section: 

•TWO-PHASE  SELECTION  PROCEDURES 

•Sec.  3031.  (a  I  Procedures  Authorized.— 
The  head  of  an  executive  agency  maj*  use 
two-phase  selection  procedures  for  entering 
into  a  contract  for  the  acquisition  of  prop- 
erty or  services  (other  than  a  construction 
contract!  when  the  agency  head  determines 
that  three  or  more  offers  will  be  received  for 
such  contract,  substantial  design  work  must 
be  performed  before  an  offeror  can  develop  a 
price  or  cost  proposal  for  such  contract,  and 
the  offerors  will  incur  a  substantial  amount 
of  expenses  in  preparing  the  offers. 

•■(b)    Procedures    Described.— Two-phase 
selection  procedures  consist  of  the  following: 
••(1)   The   agency    head   solicits   proposals 
that^ 
■•(A)  include  information  on  the  offerors'— 
■■(i)  technical  approach:  and 
■■(ii)  technical  qualifications:  and 
■■iB)  do  not  include— 
■111  detailed  design  information;  or 
■(ii)  cost  or  price  information. 
••(2)  The  agency  head  evaluates  the  propos- 
als on  the  basis  of  evaluation  criteria  set 
forth   in   the   solicitation,   except   that   the 
agency  head  does  not  consider  cost-related 
or  price-related  evaluation  factors. 

■■(3)  The  agency  head  selects  at  least  three 
offerors  as  the  most  highly  qualified  to  pro- 
vide the  property  o.-  services  under  the  con- 
tract and  requests  the  selected  offerors  to 
submit  competitive  proposals  that  Include 
cost  or  price  information. 

■■(4 1  The  agency  head  awards  the  contract 
in  accordance  with  section  303B(d). 

■■ici  Solicitation  To  State  Number  of 
OFFERORS  To  Be  Selected  for  Phase  Two 
Recjuests  for  Competitive  Proposals.— a 
solicitation  Issued  pursuant  to  subsection 
(b)(1)  shall  state  the  maximum  number  of 
offerors  that  are  to  be  selected  to  submit 
competitive  proposals  pursuant  to  sub- 
section (b)(3). 

■•(d)  Resource  Comparison  Criterion  Re- 
quired.—In  using  two-phase  selection  proce- 
dures for  entering  into  a  contract,  the  agen- 
cy head  shall  establish  a  resource  criterion 
or  a  financial  criterion  applicable  to  the  con- 
tract in  order  to  provide  a  consistent  basis 
for  comparing  the  offerors  and  their  propos- 
als.". 

(b)  Clerical  Amendment.— The  table  of 
contents  in  the  first  section  of  such  Act,  as 
amended  by  section  1054,  is  further  amended 
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by  insertlntr  after  the  Item  relating  to  sec- 
tion 303H  the  followlntf  new  item: 
•Sec.  3031   Two-phasp  selpctlon  procedures.'. 

Subpart  C — Kinds  of  Contracts 
SEC.    1071.    AGENCY    HEAD    I)ETER.Ml.NATION    RE 

CARDING  tSE  OF  COST  TYF'E  OR  IN 

CENXrVE  CONTRACT. 

Section  ;i04(b)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41 
U.S.C.  254(b))  Is  amended  by  striking  out  the 
second  sentence. 

SEC.    1072.   MtXTIYEAR  CONTRACTING   ACTHOR 
ITY. 

(a)  AUTHORITY.— Title  III  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (41  U.S.C.  251  et  .seq.).  as  amended  by 
.section  1067.  is  further  amended  by  inserting 
after  section  3031  the  following  new  section: 

-MULTI YKAR  CONTRACTS 

■Sec.  303J.  (a)  authority.— The  head  of  an 
executive  agency  may  enter  into  a  multlyear 
contract  for  the  acquisition  of  property  or 
services  if — 

••(1)  funds  are  available  and  obligated  for 
such  contract,  for  the  full  period  of  the  con- 
tract or  for  the  first  fiscal  year  in  which  the 
contract  is  in  effect,  and  for  the  estimated 
costs  associated  with  any  necessary  termi- 
nation of  such  contract;  and 

"(2)  the  agency  head  determines  that^ 

"(A)  the  need  for  the  property  or  services 
is  reasonably  firm  and  continuing  over  the 
period  of  the  contract;  and 

"(B)  a  multlyear  contract  will  serve  the 
best  interests  of  the  United  States  by  en- 
couraging effective  competition  or  promot- 
ing economy  In  administration,  perform- 
ance, and  operation  of  the  agency's  pro- 
grams. 

"(b)  Tkrmination  Clause.— a  multlyear 
contract  entered  Into  under  the  authority  of 
this  section  shall  include  a  clause  that  pro- 
vides that  the  contract  shall  be  terminated  If 
funds  are  not  made  available  for  the  continu- 
ation of  such  contract  in  any  fiscal  year  cov- 
ered by  the  contract.  Amounts  available  for 
paying  termination  costs  shall  remain  avail- 
able for  such  purpose  until  the  costs  associ- 
ated with  termination  of  the  contract  are 
paid. 

"(c)  Rule  of  Construction.— Nothing  In 
this  section  is  intended  to  modify  or  affect 
any  other  provision  of  law  that  authorizes 
multlyear  contracts.  ". 

(b)  Clerical  Amendment.— The  table  of 
contents  in  the  first  section  of  such  Act.  as 
amended  by  section  1067.  Is  further  amended 
by  inserting  after  the  Item  relating  to  sec- 
tion 3031  the  following  new  Item: 

■•.Sec.  30;3J.  Muitiyear  contracts.". 
SEC.    1073.    SEVERABLE    SERVICES    CONTRACTS 
CROSSING  FISCAI-  YEARS. 

(a)  AUTHORITY.— Title  III  of  the  Federal 
Property  and  Administrative  Sei-vices  Act  of 
1949  (41  U.S.C.  251  et  seq.),  as  amended  by 
section  1072,  Is  further  amended  by  Inserting 
after  section  303J  the  following  new  section: 

•'SEVERABLE  -SERVICES  CONTRACTS  FOR 
PERIODS  CROSSING  FISCAL  YEARS 

■Sec  303K.  (a)  Authority. —The  head  of  an 
executive  agency  may  enter  into  a  contract 
for  procurement  of  severable  services  for  a 
period  that  begins  in  one  fiscal  year  and  ends 
In  the  next  fiscal  year  If  (without  regard  to 
any  option  to  extend  the  period  of  the  con- 
tract) the  contract  period  does  not  exceed 
one  year. 

■•(b)  Oblig.'^tion  of  Funds.— Funds  made 
available  for  a  fiscal  year  may  be  obligated 
for  the  total  amount  of  a  contract  entered 
Into  under  the  authority  of  subsection  (a).'". 

(b)  CLERICAL  Amend.ment.— The  table  of 
contents  in  the  first  section  of  such  Act.  as 


amended  by  section  1072.  is  further  amended 
by  inserting  after  the  item  relating  to  sec- 
tion 303J  the  following  new  item: 
••Sec.  303K.  Severable  services  contracts  for 

periods  crossing  fiscal  years.". 
SEC.  1074.  ECONOMY  ACT  PURCHASES. 

(a)  REGULATIONS  Required.— Not  later 
than  six  months  after  the  date  of  the  enact- 
ment of  this  Act,  the  Federal  Acquisition 
Regulation  shall  be  revised  to  include  regu- 
lations governing  the  exercise  of  the  author- 
ity under  section  1535  of  title  31.  United 
States  Code,  for  Federal  agencies  to  pur- 
chase goods  and  services  under  contracts  en- 
tered into  or  administered  by  other  agencies. 

(b)  CONTENT  OF  REGULATIONS.— The  regula- 
tions prescribed  pursuant  to  subsection  la) 
shall— 

(1)  require  that  each  purchase  described  In 
subsection  (a)  be  approved  in  advance  by  a 
contracting  officer  of  the  ordering  agency 
with  authority  to  contract  for  the  goods  or 
services  to  be  purchased  or  by  another  offi- 
cial In  a  position  specifically  designated  by 
regulation  to  approve  such  purchase: 

(2)  provide  that  such  a  purchase  of  goods  or 
services  may  be  made  only  if — 

(A)  the  purchase  is  appropriately  made 
under  a  contract  that  the  agency  filling  the 
purchase  order  entered  into,  before  the  pur- 
chase order.  In  order  to  meet  the  require- 
ments of  such  agency  for  the  same  or  similar 
goods  or  services; 

(B)  the  agency  filling  the  purchase  order  is 
better  qualified  to  enter  Into  or  administer 
the  contract  for  such  goods  or  services  by 
reason  of  capabilities  or  expertise  that  is  not 
available  within  the  ordering  agency;  or 

(C)  the  agency  or  unit  filling  the  order  is 
specifically  authorized  by  law  or  regulations 
to  purchase  such  goods  or  services  on  behalf 
of  other  agencies; 

(3)  prohibit  any  such  purchase  under  a  con- 
tract or  other  agreement  entered  into  or  ad- 
ministered by  an  agency  not  covered  by  the 
provisions  of  chapter  137  of  title  10,  United 
States  Code,  or  title  III  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
i41  U.S.C.  251  et  seq.)  and  not  covered  by  the 
Federal  Acquisition  Regulation  unless  the 
purchase  is  approved  In  advance  by  the  sen- 
ior procurement  official  responsible  for  pur- 
chasing by  the  ordering  agency;  and 

(4)  prohibit  any  payment  to  the  agency  fill- 
ing a  purchase  order  of  any  fee  that  exceeds 
the  actual  cost  or.  if  the  actual  cost  is  not 
known,  the  estimated  cost  of  entering  into 
and  administering  the  contract  or  other 
agreement  under  which  the  order  Is  filled. 

(c)  Monitoring  System  Required.- The 
Administrator  for  Federal  Procurement  Pol- 
icy shall  ensure  that,  not  later  than  one  year 
after  the  date  of  the  enactment  of  this  Act, 
systems  for  collecting  and  evaluating  pro- 
curement data  are  capable  of  collecting  and 
evaluating  appropriate  data  on  procurements 
conducted  under  the  regulations  prescribed 
pursuant  to  subsection  (a). 

(d)  Termination.— This  section  shall  cease 
to  be  effective  one  year  after  the  date  on 
which  final  regulations  prescribed  pursuant 
to  subsection  (a)  take  effect. 

PART  III— ACQUISITIONS  GENERALLY 

SEC.  1091.  POLK  Y  RiXJARDING  CONSIDERATION 
OF  CONTRACTOR  PAST  PERFORM 
ANCE. 

(a)  Policy.— Section  2  of  the  Office  of  Fed- 
eral Procurement  Policy  Act  (41  U.S.C.  401) 
is  amended— 

(1)  by  striking  out  ••and"  at  the  end  of 
paragraph  (12); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (13)  and  inserting  In  lieu  thereof 
••;  and  ";  and 


(3)  by  adding  at  the  end  the  following  new 
paragraph: 

••(14)  establishing  policies  and  procedures 
that  encourage  the  consideration  of  contrac- 
tors' past  performance  in  the  selection  of 
contractors.". 

(b)  Guidance  Required.— Section  6  of  the 
Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  405)  is  amended  by  adding  at  the  end 
the  following: 

••(j)(l)  Congre.ss  makes  the  following  find- 
ings: 

••(A)  Past  contract  performance  of  an 
offeror  is  one  of  the  relevant  factors  that 
contracting  officials  of  executive  agencies 
should  consider  in  entering  Into  contracts. 

••(B)  It  is  appropriate  for  a  contracting  of- 
ficial to  consider  past  contract  performance 
of  an  offeror  as  an  Indicator  of  the  likelihood 
that  the  offeror  will  successfully  perform  a 
contract  to  be  entered  into  by  that  official. 

•■(2)  The  Administrator  shall  prescribe  for 
executive  agencies  guidance  regarding  con- 
sideration of  the  past  contract  performance 
of  offerors  in  awarding  contracts.  The  guid- 
ance shall  include— 

••(A)  standards  for  evaluating  past  per- 
formance with  respect  to  cost  (when  appro- 
priate), schedule,  compliance  with  technical 
or  functional  specifications,  and  other  rel- 
evant performance  factors  that  facilitate 
consistent  and  fair  evaluation  by  all  execu- 
tive agencies: 

'•(B)  policies  for  the  collection  and  mainte- 
nance of  information  on  past  contract  per- 
formance that,  to  the  maximum  extent  prac- 
ticable, facilitate  automated  collection, 
maintenance,  and  dissemination  of  informa- 
tion and  provide  for  ease  of  collection,  main- 
tenance, and  dissemination  of  Information 
by  other  methods,  as  necessary;  and 

••(C)  policies  for  ensuring  that— 

••(1)  offerors  are  afforded  an  opportunity  to 
submit  relevant  information  on  past  con- 
tract performance,  including  performance 
under  contracts  entered  Into  by  the  execu- 
tive agency  concerned,  contracts  entered 
into  by  other  departments  and  agencies  of 
the  Federal  Government,  contracts  entered 
into  by  agencies  of  State  and  local  govern- 
ments, and  contracts  entered  into  by  com- 
mercial customers;  and 

■•(11)  such  Information  submitted  by 
offerors  is  considered. 

••(3)  The  Administrator  shall  prescribe  for 
all  executive  agencies  guidance  regarding 
the  period  for  which  Information  on  past  per- 
formance of  offerors  should  be  maintained 
and  considered. 

••(4)  In  the  case  of  an  offeror  regarding 
whom  there  is  no  information  on  past  con- 
tract performance  or  regarding  whom  infor- 
mation on  past  contract  performance  Is  not 
available,  the  offeror  may  not  be  evaluated 
favorably  or  unfavorably  on  the  factor  of 
past  contract  performance'. 

SEC.   1092.   REPEAL  OF   REQUIREMENT   FOR  AN- 
NUAl.  REPORT  ON  COMPETITION. 

Section  23  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  419)  Is  repealed. 

Subtitle  B— Truth  in  Negotiations 
PART  I— ARMED  SERVICES  ACQUISITIONS 

SEC.   1201.  STABILIZATION  OF  DOLLAR  THRESH 
OLD  OF  APPLICABILITY. 

I A I  REPEAL  OF  Reversion  to  Lower 
Thiu:sh<ild.— Paragraph  (1)(A)  of  section 
2306a(a)  of  title  10.  United  States  Code,  Is 
amended — 

(1)  in  clause  (1),  by  striking  out  ••and  before 
January  1,  1996,  ";  and 

(2)  in  clause  (11),  by  striking  out  '•or  after 
December  31.  1995,  ". 

•  (b)  Adjustments  for  Changes  in  Dollar 
Values.— Section   2306a(a)   of  such   title    is 
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amended  by  adding  at  the  end  the  following 
new  subparagraph: 

••(7)  Effective  on  October  1  of  each  year 
that  is  divisible  by  5.  each  amount  set  forth 
in  paragraph  (1)  .shall  be  adjusted  to  the 
amount  that  is  equal  to  the  fiscal  year  1994 
constant  dollar  value  of  the  amount  set 
forth.  Any  amount,  as  so  adjusted,  that  Is 
not  evenly  divisible  by  $50,000  shall  be  round- 
ed to  the  nearest  multiple  of  J50,000.  In  the 
case  of  an  amount  that  Is  evenly  divisible  by 
J25.000  but  not  evenly  divisible  by  $50,000.  the 
amount  shall  be  rounded  to  the  next  higher 
multiple  of  $50,000.'. 

SEC.    1202.    EXCEPTIONS    TO    COST    OR    PRICING 
DATA  REQUIREMENTS. 

(a)  ExcEiTioN.s  STATKi).— Subsection  (b)  of 
section  2306a  of  title  10.  United  States  Code, 
Is  amended  to  read  as  follows: 

■■(b)  EXCEPTIONS.— (1)  Submission  of  cost 
and  pricing  data  shall  not  be  required  under 
subsection  (a)— 

■■(A)  In  the  case  of  a  contract,  a  sub- 
contract, or  a  contract  or  subcontract  modi- 
fication, for  which  the  price  agreed  upon  is 
based  on— 

••(1)  adequate  price  competition; 

••(11)  established  catalog  or  market  prices 
of  commercial  items  or  of  services  customar- 
ily used  for  other  than  Government  pur- 
poses, as  the  case  may  be,  that  are  sold  in 
substantial  quantities  to  the  general  public; 
or 

••(Hi)  prices  set  by  law  or  regulation:  or 

"(B)  in  an  exceptional  case  when  the  head 
of  the  agency  concerned  determines  that  the 
requirements  of  this  section  may  be  waived 
and  states  in  writing  the  reasons  for  such  de- 
termination. 

••(2)  Submission  of  cost  and  pricing  data 
shall  not  be  required  under  subsection  (a)  in 
the  case  of  a  modification  of  a  contract  or 
subcontract  for  a  commercial  item  if— 

"(A)  the  contract  or  subcontract  being 
modified  is  a  contract  or  subcontract  for 
which  submission  of  cost  and  pricing  data 
may  not  be  required  by  reason  of  paragraph 
(1)(A); 

••(B)  the  modification  is  not  a  case  in 
which  paragraph  (1)(A)  prohibits  the  head  of 
an  agency  from  requiring  submission  of  cost 
and  pricing  data:  and 

•■(C)  the  modification  would  not  change  the 
contract  or  subcontract,  as  the  case  may  be. 
from  a  contract  or  subcontract  for  the  acqui- 
sition of  a  commercial  item  to  a  contract  or 
subcontract  for  the  acquisition  of  a  non- 
commercial item.". 

(b)  Conforming  a.mend.ment  to  JIef- 
ERENCE.— Sub.section  (a)(5)  of  such  section  is 
amended  by  striking  out  'subsection  (b)(2)  " 
and  inserting  in  lieu  thereof  ■•subsection 
(b)(1)(B)". 

.SEC.  1203.  LIMITATION  ON  AUTHORITY  TO  RE- 
QIIRE  A  SUBMISSION  NOT  OTHER 
WISE  REQUIRED. 

Subsection  (c)  of  section  2306a  of  title  10. 
United  States  Code,  is  amended  to  read  as 
follows: 

••(c)  Limitation  on  Authority  To  Require 
Cost  ok  Pricing  Data.— When  cost  or  pricing 
data  are  not  required  to  be  submitted  under 
this  section  by  reason  of  a  $500,000  threshold 
-set  forth  in  subsection  (a)  (as  adjusted  pursu- 
ant to  paragraph  i7)  of  such  subsection)  or  by 
reason  of  an  exception  set  forth  in  pai  agi-aph 
(1)(A)  or  (2)  of  subsection  (b),  submission  of 
such  data  may  not  be  required  unless  the 
head  of  an  agency  concerned  determines  that 
such  data  are  necessary  for  the  evaluation 
by  the  agency  of  the  reasonableness  of  the 
price  of  the  contract  or  subcontract  to  which 
the  data  relate.  In  any  case  in  which  the 
head  of  an  agency  requires  such  data  to  be 


submitted  in  accordance  with  the  preceding 
sentence,  the  agency  head  shall  document  in 
writing  the  I'easons  for  such  requirement.". 
SEC.  1204.  ADDITIONAL  SPECIAL  RULES  FOR 
CO.MMERCL\L  ITEMS. 
Section  2306a  of  title  10,  United  States 
Code,  is  amended— 

(1)  by  redesignating  subsections  (d),  (e).  (f), 
and  (g)  as  subsections  (e),  (f),  (g),  and  (i),  re- 
spectively; and 

(2)  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection  (d): 

■•(d)  Additional  Exception  Provlsions  Re- 
garding Commercial  Items.— di  To  the  max- 
imum extent  practicable,  the  hea-"  of  an 
agency  shall  conduct  procurements  of  com- 
mercial items  on  a  competitive  basis. 

■'(2)  In  any  case  in  which  it  is  not  prac- 
ticable to  conduct  a  procurement  of  a  com- 
mercial item  on  a  competitive  basis  and  the 
procurement  is  not  covered  by  an  exception 
in  subsection  (b).  the  contracting  officer 
shall  nonetheless  exempt  a  contract,  sub- 
contract, or  modification  of  a  contract  or 
subcontract  under  the  procurement  >om  the 
requirements  of  subsection  (a)  if  the  con- 
tracting officer  obtains,  in  accordance  with 
standards  and  procedures  set  forth  in  the 
Federal  Acquisition  Regulation,  information 
on  prices  at  which  the  .same  or  similar  items 
have  been  sold  in  the  commercial  market 
that  is  adequate  for  evaluating  the  reason- 
ableness of  the  price  of  the  contract  or  sub- 
contract for  a  commercial  item,  or  the  con- 
tract or  subcontract  modification,  as  the 
case  may  be.  The  contracting  officer  may  ob- 
tain such  information  from  the  offeror  or 
contractor  or.  when  such  information  is  not 
available  from  that  source,  from  another 
source  or  sources. 

■■(3)(Ai  In  accordance  with  procedures  pre- 
scribed in  the  Federal  Acquisition  Regula- 
tion, the  head  of  an  agency  shall  have  the 
right  to  examine  all  information  provided  by 
an  offeror,  contractor,  or  subcontractor  pur- 
suant to  paragraph  (2)  and  all  books  and 
records  of  such  offeror,  contractor,  or  sub- 
contractor that  directly  relate  to  such  infor- 
mation in  order  to  determine  whether  the 
agency  is  receiving  accurate  Information  re- 
quired under  this  section. 

■■(B)    The    right    under    subparagraph    (A) 
shall  expire  3  years  after  the  date  of  award  of 
the  contract,  or  3  years  after  the  date  of  the 
modification  of  the  contract,  with  respect  to 
which  the  information  was  provided.". 
SEC.  1205.  RIGHT  OF  UNITED  STATES  TO  EXAM 
I.NE  CONTRACTOR  RECORDS. 
Section    2306a    of    title    10.    United    States 
Code,  is  amended  by  striking  out  subsection 
(g).  as  redesignated  by  section  1204(1).  and  in- 
serting in  lieu  thereof  the  following: 

••(g)  RIGHT  OF  United  States  To  Examine 
Contractor  Records.— For  the  purpose  of 
evaluating  the  accuracy,  completeness,  and 
currency  of  cost  or  pricing  data  required  to 
be  submitted  by  this  section,  the  head  of  an 
agency  shall  have  the  rights  provided  by  sec- 
tion 2313  of  thi.s  title.". 
SEC.  1206.  REQUIRED  REGULATIONS. 

Section  2306a  of  title  10.  United  States 
Code,  as  amended  by  sections  1204  and  1205.  is 
further  amended  by  inserting  after  sub- 
section (gi  the  following  new  subsection: 

■■ih)  Required  Regulations.— The  Sec- 
retary shall  prescribe  regulations  concerning 
the  types  of  Information  that  offerors  must 
submit  for  a  contracting  officer  to  consider 
in  determining  whether  the  price  of  a  pro- 
curement to  the  Government  is  fair  and  rea- 
sonable when  certified  cost  or  pricing  data 
are  not  required  to  be  submitted  under  this 
section  because  the  price  of  the  procurement 
to  the  United  States  is  not  expected  to  ex- 


ceed an  applicable  $500,000  threshold  set 
forth  in  subsection  (a)  (as  adjusted  pursuant 
to  paragraph  (7)  of  such  subsection).  Such  in- 
formation, at  a  minimum,  shall  include  ap- 
propriate information  on  the  prices  at  which 
the  same  or  similar  items  have  previously 
been  sold  that  is  adequate  for  evaluating  the 
reasonableness  of  the  price  of  the  proposed 
contract  or  subcontract  for  the  procure- 
ment.". 

SEC.  1207.  CONSISTENCY  OF  TIME  REFERENCES. 

Section  2306a  of  title  10,  United  States 
Code,  as  amended  by  section  1204(1).  is  fur- 
ther amended— 

(1)  in  subparagraphs  (A)(ii)  and  (B)(ii)  of 
subsection  (e)(4).  by  inserting  ■or.  if  applica- 
ble consistent  with  paragraph  il  )(B).  another 
date  agreed  upon  between  the  parties.  "  after 
"(or  price  of  the  modification)";  and 

(2)  in  subsection  (i),  by  inserting  "or.  if  ap- 
plicable consistent  with  subsection  (d)(1)(B). 
another  date  agreed  upon  between  the  par- 
ties" after  ••(or  the  price  of  a  contract  modi- 
fication)". 

SEC.  1208.  EXCEPTION  FOR  TR.VSSFERS  BE 
TWEEN  DIMSIONS.  SUBSIDLVRIES. 
AND  AFFILL\TES. 

Subsection  (i)  of  section  2306a  of  title  10. 
United  States  Code,  as  redesignated  by  sec- 
tion 1204(1),  is  amended  to  read  as  follows: 

■■(i)  Definitions.— In  this  section: 
■111  The  term  ■cost  or  pricing  data'  means 
all  facts  that,  as  of  the  date  of  agreement  on 
the  price  of  a  contract  (or  the  price  of  a  con- 
tract modification),  a  prudent  buyer  or  seller 
would  reasonably  expect  to  affect  price  nego- 
tiations significantly.  Such  term  does  not  in- 
clude information  that  is  judgmental,  but 
does  include  the  factual  information  from 
which  a  judgment  was  derived. 

"(2)  The  term  subcontract'  Includes  a 
transfer  of  commercial  items  between  divi- 
sions, subsidiaries,  or  affiliates  of  a  contrac- 
tor.". 

SEC.  1209.  REPEAL  OF  SUPERSEDED  PROVISION. 

Subsections  (b)  and  lo  of  section  803  of 
Public  Law  101-510  (10  U.S.C.  2'306a  note)  are 
repealed. 

PART  II— CIMLIAN  AGENCY 
ACQUISITIONS 

SEC.  1251  REVISION  OF  CIMLIAN  AGENCY  PROVI- 
SIONS TO  ENSURE  UNIFORM  TREAT- 
.MENT  OF  COST  OR  PRICING  DATA. 

(a)  In  General.— Title  III  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  i41  U.S.C.  251  et  seq.  i  is  amended— 

(1)  in  section  304.  by  striking  out  sub- 
section (d);  and 

(2)  by  inserting  after  section  304  the  follow- 
ing new  section: 

■COST  OR  pricing  DATA:  TRUTH  IN 

negotiations 
■Sec.  304A.  la)  Required  Co.st  or  pricing 
Data  and  Certification.— d)  An  agency 
head  shall  require  offerors,  contractors,  and 
subcontractors  to  make  cost  or  pricing  data 
available  as  follows: 

■lA)  -■Vn  offeror  for  a  prime  contract  under 
this  title  to  be  entered  into  using  procedures 
other  than  sealed-bid  procedures  shall  be  re- 
quired to  submit  cost  or  pricing  data  before 
the  award  of  a  contract  if— 

■■(i)  in  the  case  of  a  prime  contract  entered 
into  after  the  date  of  the  enactment  of  the 
Federal  Acquisition  Streamlining  Act  of 
1994.  the  price  of  the  contract  to  the  United 
States  is  expected  to  exceed  $500,000;  and 

■■(ii)  in  the  case  of  a  prime  contract  en- 
tered into  on  or  before  the  date  of  the  enact- 
ment of  the  Federal  Acquisition  Streamlin- 
ing Act  of  1994.  the  price  of  the  contract  to 
the  United  States  is  expected  to  exceed 
$100,000. 
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■  iBi  The  contractor  for  a  prime  contract 
under  this  chapter  shall  be  required  to  sub- 
mit cost  or  pricing  data  before  the  pricing  of 
a  change  or  modification  to  the  contract  If— 

■•(1)  In  the  case  of  a  change  or  modification 
made  to  a  prime  contract  referred  to  In  sub- 
paragraph (A)(li.  the  price  adjustment  is  ex- 
pected to  exceed  $500,000; 

■•(11)  in  the  case  of  a  change  or  modifica- 
tion made  to  a  prime  contract  that  was  en- 
tered into  on  or  before  the  date  of  the  enact- 
ment of  the  Federal  Acquisition  Streamlin- 
ing Act  of  1994.  and  that  has  been  modified 
pursuant  to  paragraph  (6).  the  price  adjust- 
ment is  expected  to  exceed  $500,000;  and 

■■{Hi)  In  the  case  of  a  change  or  modifica- 
tion not  covered  by  clause  (i)  or  (il).  the 
price  adjustment  is  expected  to  exceed 
$100,000. 

■■(C)  An  offeror  for  a  subcontract  (at  any 
tier)  of  a  contract  under  this  title  shall  be 
required  to  submit  cost  or  pricing  data  be- 
fore the  award  of  the  subcontract  if  the 
prime  contractor  and  each  higher-tier  sub- 
contractor have  been  required  to  make  avail- 
able cost  or  pricing  data  under  this  section 
and — 

"(1)  in  the  case  of  a  subcontract  under  a 
prime  contract  referred  to  in  subparagraph 
(A)(1),  the  price  of  the  subcontract  Is  ex- 
pected to  exceed  $500,000; 

"(11)  in  the  case  of  a  subcontract  entered 
into  under  a  prime  contract  that  was  entered 
Into  on  or  before  the  date  of  the  enactment 
of  the  Federal  Acquisition  Streamlining  Act 
of  1994.  and  that  has  been  modified  pursuant 
to  paragraph  (6),  the  price  of  the  subcontract 
is  expected  to  exceed  $500,000;  and 

•■(ill)  in  the  case  of  a  subcontract  not  cov- 
ered by  clause  (1)  or  (11),  the  price  of  the  sub- 
contract Is  expected  to  exceed  $100,000. 

•■(D)  The  subcontractor  for  a  subcontract 
covered  by  subparagraph  (Ci  shall  be  re- 
quired to  submit  cost  or  pricing  data  before 
the  pricing  of  a  change  or  modification  to 
the  subcontract  if— 

••(1)  in  the  case  of  a  change  or  modification 
to  a  subcontract  referred  to  In  subparagraph 
(Cxi)  or  (C)(ll).  the  price  adjustment  Is  ex- 
pected to  exceed  $500,000:  and 

••(11)  in  the  case  of  a  change  or  modifica- 
tion to  a  subcontract  referred  to  In  subpara- 
graph (Odll).  the  price  adjustment  Is  ex- 
pected to  exceed  $100,000. 

■•(2)  A  person  required,  as  an  offeror,  con- 
tractor, or  subcontractor,  to  submit  cost  or 
pricing  (lata  under  paragraph  (1)  (or  required 
by  the  agency  head  concerned  to  submit  such 
data  In  accordance  with  subsection  (O)  shall 
be  required  to  certify  that,  to  the  best  of  the 
person's  knowledge  and  belief,  the  cost  or 
pricing  data  submitted  are  accurate,  com- 
plete, and  current. 

•■(3)  Cost  or  pricing  data  required  to  be 
submitted  under  paragraph  (1)  (or  In  accord- 
ance with  subsection  (O),  and  a  certification 
required  to  be  submitted  under  paragraph 
(2).  shall  be  submitted— 

■■(A)  in  the  case  of  a  submission  by  a  prime 
contractor  (or  an  offeror  for  a  prime  con- 
tract), to  the  contracting  officer  for  the  con- 
tract (or  to  a  designated  representative  of 
the  contracting  officer);  or 

■•(B)  In  the  case  of  a  submission  by  a  sub- 
contractor (or  an  offeror  for  a  subcontract), 
to  the  prime  contractor. 

••(4)  Except  as  provided  under  subsection 
(b),  this  section  applies  to  contracts  entered 
Into  by  an  agency  head  on  behalf  of  a  foreign 
government. 

■■(5)  For  purposes  of  paragraph  (l)(Ci.  a 
contractor  or  subcontractor  granted  a  waiv- 
er under  subsection  (b)(i)(B)  shall  be  consid- 
ered as  having  been  required  to  make  avail- 
able cost  or  pricing  data  under  this  section. 


■•(6)iA»  Upon  the  request  of  a  contractor 
that  was  required  to  submit  cost  or  pricing 
data  under  paragraph  (li  in  connection  with 
a  prime  contract  entered  into  on  or  before 
the  date  of  the  enactment  of  the  Federal  Ac- 
quisition Streamlining  Act  of  1994.  the  agen- 
cy head  that  entered  into  such  contract  shall 
modify  the  contract  to  reflect  subparagraphs 
(B)(li)  and  (C)(il)  of  paragraph  (1).  All  such 
modifications  shall  be  made  without  requir- 
ing consideration. 

••(B)  An  agency  head  Is  not  required  to 
modify  a  contract  under  subparagraph  (A)  If 
that  agency  head  determines  that  the  sub- 
ml.sslon  of  cost  or  pricing  data  with  respect 
to  that  contract  should  be  required  In  ac- 
cordance with  subsection  (c). 

••(7)  Effective  on  October  1  of  each  year 
that  is  divisible  by  5.  each  amount  set  forth 
in  paragraph  (1)  shall  be  adjusted  to  the 
amount  that  Is  equal  to  the  fiscal  year  1994 
constant  dollar  value  of  the  amount  set 
forth.  Any  amount,  as  so  adjusted,  that  is 
not  evenly  divisible  by  $50,000  shall  be  round- 
ed to  the  nearest  multiple  of  $50,000.  In  the 
case  of  an  amount  that  Is  evenly  divisible  by 
$25,000  but  not  evenly  divisible  by  $50,000.  the 
amount  shall  be  rounded  to  the  next  higher 
multiple  of  $50,000. 

••(b)  EXCEITIO.NS.— (1)  Submission  of  cost 
and  pricing  data  shall  not  be  required  under 
subsection  (a) — 

••(A)  in  the  case  of  a  contract,  a  sub- 
contract, or  a  contract  or  subcontract  modi- 
fication, for  which  the  price  agreed  upon  Is 
based  on — 

••(1)  adequate  price  competition; 

••(11)  established  catalog  or  market  prices 
of  commercial  Items  or  of  services  customar- 
ily used  for  other  than  Government  pur- 
poses, as  the  case  may  be,  that  are  sold  in 
substantial  quantities  to  the  general  public; 
or 

••(ill)  prices  set  by  law  or  regulation;  or 

•■(B)  In  an  exceptional  case  when  the  agen- 
cy head  concerned  determines  that  the  re- 
quirements of  this  section  may  be  waived 
and  states  in  writing  the  reasons  for  such  de- 
termination. 

•(2)  Submission  of  cost  and  pricing  data 
shall  not  be  required  under  subsection  (a)  in 
the  case  of  a  modification  of  a  contract  or 
subcontract  for  a  commercial  Item  If— 

'■(A)  the  contract  or  subcontract  being 
modified  is  a  contract  or  subcontract  for 
which  submission  of  cost  and  pricing  data 
may  not  be  required  by  reason  of  paragraph 
( 1 )( A ): 

••(B)  the  modification  Is  not  a  case  in 
which  paragraph  (1)(A)  prohibits  the  agency 
head  from  requiring  submission  of  cost  and 
pricing  data;  and 

•■(C)  the  modification  would  not  change  the 
contract  or  subcontract,  as  the  case  may  be. 
from  a  contract  or  subcontract  for  the  acqui- 
sition of  a  commercial  item  to  a  contract  or 
subcontract  for  the  acquisition  of  a  non- 
commercial Item. 

'•(c)  Limitation  on  aithority  To  Requirk 
Cost  or  Pricing  D.at.^.— When  cost  or  pricing 
data  are  not  required  to  be  submitted  under 
this  section  by  reason  of  a  $500,000  threshold 
set  forth  in  subsection  (a)  (as  adjusted  pursu- 
ant to  paragraph  (7)  of  such  subsection)  or  by 
reason  of  an  exception  In  paragraph  (1)(A)  or 
(2)  of  subsection  (b),  submission  of  such  data 
may  not  be  required  unless  the  agency  head 
concerned  determines  that  such  data  are 
necessary  for  the  evaluation  by  the  agency 
of  the  reasonableness  of  the  price  of  the  con- 
tract or  subcontract  to  which  the  data  re- 
late. In  any  case  In  which  the  agency  head 
requires  such  data  to  be  submitted  In  accord- 
ance with  the  preceding  sentence,  the  agency 


head  shall  document  In  writing  the  reasons 
for  such  requirement. 

••(di  Additional  Exception  Provisions  Re- 
garding Co.MMERCiAL  ITEMS.— (1)  To  the  max- 
imum extent  practicable,  an  agency  head 
shall  conduct  procurements  of  commercial 
Items  on  a  competitive  basis. 

■■(2)  In  any  case  in  which  it  Is  not  prac- 
ticable to  conduct  a  procurement  of  a  com- 
mercial Item  on  a  competitive  basis  and  the 
procurement  is  not  covered  by  an  exception 
In  subsection  (b).  the  contracting  officer 
shall  nonetheless  exempt  a  contract,  sub- 
contract, or  modification  of  a  contract  or 
subcontract  under  the  procurement  from  the 
requirements  of  subsection  (a)  if  the  con- 
tracting officer  obtains,  in  accordance  with 
standards  and  procedures  set  forth  In  the 
Federal  Acquisition  Regulation,  Information 
on  prices  at  which  the  same  or  similar  items 
have  been  sold  in  the  commercial  market 
that  is  adequate  for  evaluating  the  reason- 
ableness of  the  price  of  the  contract  or  sub- 
contract for  a  commercial  item,  or  the  con- 
tract or  subcontract  modification,  as  the 
case  may  be.  The  contracting  officer  may  ob- 
tain such  information  from  the  offeror  or 
contractor  or.  when  such  information  Is  not 
available  from  that  source,  from  another 
source  or  sources. 

■'(3)(A)  In  accordance  with  procedures  pre- 
scribed in  the  Federal  Acquisition  Regula- 
tion, an  agency  head  shall  have  the  right  to 
examine  all  information  provided  by  an 
offeror,  contractor,  or  subcontractor  pursu- 
ant to  paragraph  (2)  and  all  books  and 
records  of  such  offeror,  contractor,  or  sub- 
contractor that  directly  relate  to  such  Infor- 
mation In  order  to  determine  whether  the 
agency  is  receiving  accurate  information  re- 
quired under  this  section. 

■■(B)  The  right  under  subparagraph  (A) 
shall  expire  3  years  after  the  date  of  award  of 
the  contract,  or  3  years  after  the  date  of  the 
modification  of  the  contract,  with  respect  to 
which  the  information  was  provided. 

••(e)  Price  Reductions  for  Defective  Cost 
OR  Pricing  Data.— dxA)  A  prime  contract 
(or  change  or  modification  to  a  prime  con- 
tract) under  which  a  certificate  under  sub- 
section (a)(2)  Is  required  shall  contain  a  pro- 
vision that  the  price  of  the  contract  to  the 
United  States,  including  profit  or  fee,  shall 
be  adjusted  to  exclude  any  significant 
amount  by  which  It  may  be  determined  by 
the  agency  head  that  such  price  was  In- 
creased because  the  contractor  (or  any  sub- 
contractor required  to  make  available  such  a 
certificate)  submitted  defective  cost  or  pric- 
ing data. 

■■(B)  For  the  purposes  of  this  section,  de- 
fective cost  or  pricing  data  are  cost  or  pric- 
ing data  which,  as  of  the  date  of  agreement 
on  the  price  of  the  contract  (or  another  date 
agreed  upon  between  the  parties),  were  Inac- 
curate, incomplete,  or  noncurrent.  If  for  pur- 
poses of  the  preceding  .sentence  the  parties 
agree  upon  a  date  other  than  the  date  of 
agreement  on  the  price  of  the  contract,  the 
date  agreed  upon  by  the  parties  shall  be  as 
close  to  the  dale  of  agreement  on  the  price  of 
the  contract  as  is  practicable. 

"(2)  In  determining  for  purposes  of  a  con- 
tract price  adjustment  under  a  contract  pro- 
vision required  by  paragraph  (1»  whether, 
and  to  what  extent,  a  contract  price  was  In- 
creased because  the  contractor  (or  a  sub- 
contractor) submitted  defective  cost  or  pric- 
ing data,  it  shall  be  a  defense  that  the  Unit- 
ed States  did  not  rely  on  the  defective  data 
submitted  by  the  contractor  or  subcontrac- 
tor. 

•■(3)  It  is  not  a  defense  to  an  adjustment  of 
the  price  of  a  contract  under  a  contract  pro- 
vision required  by  paragraph  d)  that — 
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■■(A)  the  price  of  the  contract  would  not 
have  been  modified  even  If  accurate,  com- 
plete, and  current  cost  or  pricing  data  had 
been  submitted  by  the  contractor  or  sub- 
contractor because  the  contractor  or  sub- 
contractor— 

'•(1)  was  the  sole  source  of  the  property  or 
services  procured;  or 

••(ID  otherwise  was  In  a  superior  bargain- 
ing position  with  respect  to  the  property  or 
services  procured; 

••(B)  the  contracting  officer  should  have 
known  that  the  cost  and  pricing  data  In  Issue 
were  defective  even  though  the  contractor  or 
subcontractor  took  no  affirmative  action  to 
bring  the  character  of  the  data  to  the  atten- 
tion of  the  contracting  officer; 

••(C)  the  contract  was  based  on  an  agree- 
ment between  the  contractor  and  the  United 
States  about  the  total  cost  of  the  contract 
and  there  was  no  agreement  about  the  cost 
of  each  Item  procured  under  such  contract; 
or 

••(D)  the  prime  contractor  or  subcontractor 
did  not  submit  a  certification  of  cost  and 
pricing  data  relating  to  the  contract  as  re- 
quired under  subsection  (a)(2). 

•■(4)(A)  A  contractor  shall  be  allowed  to 
Offset  an  amount  against  the  amount  of  a 
contract  price  adjustment  under  a  contract 
provision  required  by  paragraph  d )  If— 

••(1)  the  contractor  certifies  to  the  con- 
tracting officer  (or  to  a  designated  rep- 
resentative of  the  contracting  officer)  that, 
to  the  best  of  the  contractor's  knowledge 
and  belief,  the  contractor  Is  entitled  to  the 
offset;  and 

■'(11)  the  contractor  proves  that  the  cost  or 
pricing  data  were  available  before  the  date  of 
agreement  on  the  price  of  the  contract  (or 
price  of  the  modification),  or,  if  applicable 
consistent  with  paragraph  dxB),  another 
date  agreed  upon  between  the  parties,  and 
that  the  data  were  not  submitted  as  specified 
In  subsection  (a)(3)  before  such  date. 

"(B)  A  contractor  shall  not  be  allowed  to 
offset  an  amount  otherwise  authorized  to  be 
offset  under  subparagraph  (A)  if- 

■■(1)  the  certification  under  subsection 
(a)(2)  with  respect  to  the  cost  or  pricing  data 
involved  was  known  to  be  fal.se  when  signed; 
or 

••(11)  the  United  States  proves  that,  had  the 
cost  or  pricing  data  referred  to  in  subpara- 
graph (AKli)  been  submitted  to  the  United 
States  before  the  date  of  agreement  on  the 
price  of  the  contract  (or  price  of  the  modi- 
fication) or.  if  applicable  under  paragraph 
d)(B).  another  date  agreed  upon  between  the 
parties,  the  submission  of  such  cost  or  pric- 
ing data  would  not  have  resulted  in  an  in- 
crease in  that  price  In  the  amount  to  be  off- 
set. 

••(f)  Interest  and  Penalties  for  Certain 
Overpayments.— (1)  If  the  United  States 
makes  an  overpayment  to  a  contractor  under 
a  contract  with  an  executive  agency  subject 
to  this  section  and  the  overpayment  was  due 
to  the  submission  by  the  contractor  of  defec- 
tive cost  or  pricing  data,  the  contractor 
shall  be  liable  to  the  United  States— 

'■(A)  for  interest  on  the  amount  of  such 
overpayment,  to  be  computed— 

••(1)  for  the  period  beginning  on  the  date 
the  overpayment  was  made  to  the  contractor 
and  ending  on  the  date  the  contractor  repays 
the  amount  of  such  overpayment  to  the 
United  States:  and 

'•(11)  at  the  current  rate  prescribed  by  the 
Secretary  of  the  Treasury  under  section  6621 
of  the  Internal  Revenue  Code  of  1986:  and 

■•(B)  if  the  submission  of  such  defective 
data  was  a  knowing  submission,  for  an  addi- 
tional amount  equal  to  the  amount  of  the 
overpayment. 


■■(2)  Any  liability  under  this  subsection  of 
a  contractor  that  submits  cost  or  pricing 
data  but  refuses  to  submit  the  certification 
required  by  subsection  ia)(2)  with  respect  to 
the  cost  or  pricing  data  shall  not  be  affected 
by  the  refusal  to  submit  such  certification. 

■■(g)  Right  of  United  St.-^tes  To  Examine 
Contractor  Records.— For  the  purpose  of 
evaluating  the  accuracy,  completeness,  and 
currency  of  cost  or  pricing  data  required  to 
be  submitted  by  this  section,  the  head  of  an 
agency  shall  have  the  rights  provided  by  sec- 
tion 304Biaii2). 

••(h)  Required  Regulations.— The  Federal 
Acquisition  Regulation  shall  include  regula- 
tions concerning  the  types  of  information 
that  offerors  must  submit  for  a  contracting 
officer  to  consider  in  determining  whether 
the  price  of  a  procurement  to  the  Govern- 
ment is  fair  and  reasonable  when  certified 
cost  or  pricing  data  are  not  required  to  be 
submitted  under  this  section  because  the 
price  of  the  procurement  to  the  United 
States  Is  not  expected  to  exceed  an  applica- 
ble $500,000  threshold  set  forth  in  subsection 
(a)  (as  adjusted  pursuant  to  paragraph  (7)  of 
such  subsection).  Such  information,  at  a 
minimum,  shall  include  appropriate  informa- 
tion on  the  prices  at  which  the  same  or  simi- 
lar items  have  previously  been  sold  that  is 
adequate  for  evaluating  the  reasonableness 
of  the  price  of  a  proposed  contract  or  sub- 
contract for  the  procurement. 

■•(1)  Definitions,— In  this  section: 

■■(1)  The  term  'cost  or  pricing  data'  means 
all  facts  that,  as  of  the  date  of  agreement  on 
the  price  of  a  contract  (or  the  price  of  a  con- 
tract modification)  or.  if  applicable  consist- 
ent with  subsection  leidtiBi.  another  date 
agreed  upon  between  the  parties,  a  prudent 
buyer  or  seller  would  reasonably  expect  to 
affect  price  negotiations  significantly.  Such 
term  does  not  include  Information  that  Is 
judgmental,  but  does  include  the  factual  in- 
formation from  which  a  judgment  was  de- 
rived. 

■■i2)  The  term  ■subcontract'  includes  a 
transfer  of  commercial  items  between  divi- 
sions, subsidiaries,  or  affiliates  of  a  contrac- 
tor.". 

(b)  Table  of  Contents.— The  table  of  con- 
tents In  the  first  section  of  such  Act  is 
amended  by  inserting  after  the  Item  relating 
to  section  304  the  following: 

■Sec.  304A.  Cost  or  pricing  data:  truth  in  ne- 
gotiations.". 

SEC.  1252.  REPEAL  OF  OBSOLETE  PROVISION. 

(a I  Repeal.— Section  303E  of  the  Federal 
Property  and  Ad.minlstrative  Services  Act  of 
1949  (41  U.S.C.  253e)  is  repealed. 

(b)  Clerical  A.mendment.— The  table  of 
contents  in  the  first  section  of  such  Act  is 
amended  by  striking  out  the  item  relating  to 
section  303E. 

Subtitle  C — Research  and  Development 
SEC.  1301.  RESEARCH  PROJECTS. 

(a)  Authorised  Means.— Subsection  ib)  of 
section  2358  of  title  10.  United  States  Code,  is 
amended  to  read  as  follows: 

"(b)  Authorized  Means.— The  Secretary  of 
Defense  or  the  Secretary  of  a  military  de- 
partment may  perform  research  and  develop- 
ment projects — 

"(1)  by  contract  entered  Into  with,  grant 
made  to,  or  cooperative  agreement  entered 
Into  with  educational  or  research  institu- 
tions, private  businesses,  or  other  persons  in 
accordance  with  the  provisions  of  chapter  63 
of  title  31; 

••(2)  through  one  or  more  military  depart- 
ments: 

■■i3)  by  using  employees  and  consultants  of 
the  Department  of  Defense;  or 


••(4)  by  mutual  agreement  with  the  head  of 
any  other  department  or  agency  of  the  Fed- 
eral Government.". 

(b)  Caption  Amendment.— The  caption  of 
subsection  (c)  of  such  section  is  amended  by 
striking  out  ■■Military"  and  inserting  in 
lieu  thereof  "Department  of  Defense". 

ic)  Advanced  Research  Pro.jects.— 

(1)  Restoration  and  revision  of  former 
STATEMENT  OF  AUTHORITY. —Section  2371  of 
title  10.  United  States  Code,  is  amended— 

(A)  by  redesignating  subsections  (a),  (b), 
(c),  (d),  (e),  and  (f)  as  subsections  (b).  (c).  (d), 
(e),  (f),  and  (g),  respectively;  and 

iB)  by  inserting  before  subsection  (b),  as  so 
redesignated,  the  following  new  subsection 
(a): 

"(a)  The  Secretary  of  Defense,  acting 
through  the  Advanced  Research  Projects 
Agency  and  such  other  elements  of  the  De- 
partment of  Defense  as  the  Secretary  may 
designate,  and  the  Secretary  of  each  mili- 
tary department.  In  carrying  out  basic,  ap- 
plied, and  advanced  research  projects,  may 
enter  into  other  transactions,  in  addition  to 
contracts,  grants,  and  cooperative  agree- 
ments authorized  by  section  2358  of  this 
title.". 

(2)  Conforming  amendments.— Such  sec- 
tion, as  amended  by  paragraph  (1),  Is  further 
amended— 

(A)  in  subsection  (b) — 

(I)  in  paragraph  d),  by  inserting  "or  sub- 
section (a)"  after  "section  2358  of  this  title": 
and 

(II)  in  paragraph  (2),  by  striking  out  "sub- 
section (d>  "  and  inserting  in  lieu  thereof 
"subsection  le)"; 

(B)  In  sub.section  (o.  by  Inserting  "section 
2358  of  this  title  or  "  after  'under"; 

(Ci  In  subsection  id)— 

(i)  In  paragraph  d).  by  striking  out  "this 
section"  and  inserting  in  lieu  thereof  ■•sec- 
tion 2358  of  this  title  or  subsection  (a)";  and 

(II)  in  paragraph  (3),  by  striking  out  "this 
section"  and  inserting  in  lieu  thereof  "sec- 
tion 2358  of  this  title  or  subsection  (a)": 

(D)  In  subsection  (e).  by  inserting  ■or  sub- 
section (a)"  In  the  first  sentence  after  '•sec- 
tion 2358  of  this  title":  and 

(E)  in  subsection  (f) — 

(1)  in  the  first  sentence,  by  striking  out 
"under  this  section"  and  inserting  in  lieu 
thereof  ■under  section  2358  of  this  title  or 
subsection  (a)"; 

(11)  in  paragraph  (4),  by  striking  out  "sub- 
section (a)"  and  inserting  In  lieu  thereof 
"subsection  (b)":  and 

(ill)  in  paragraph  (5i.  by  striking  out  '■sub- 
section idi^'  and  inserting  in  lieu  thereof 
"subsection  le )". 

SEC.  1302.  ELIMINATION  OF  INTLEXIBLE  TERMI- 
NOLOGY     REGARDING      COORDINA 
TIO.N  ANT)  COMMLAICATION  OF  DE 
FENSE  RESEARCH  ACTrVTTIES. 
Section  2364  of  title  10.  United  States  Code. 
is  amended — 

d)  in  subsection  (b)(5).  by  striking  out 
"milestone  0.  milestone  I.  and  milestone  II 
decisions"  and  inserting  in  lieu  thereof  "ac- 
quisition program  decisions";  and 

(2)  in  subsection  (c).  by  striking  out  para- 
graphs (2).  (3).  and  (4)  and  inserting  In  lieu 
thereof  the  following: 

"(2)  The  term    acquisition  program  deci- 
sions' has  the  meaning  given  such  term  in 
regulations  prescribed  by  the  Secret^ary  of 
Defense  for  the  purposes  of  this  section.". 
Subtitle  D — Procurement  Protests 
PART  I— PROTESTS  TO  THE 
COMPTROLLER  GENERAL 
SEC.  1401.  PROTEST  DEFI.NED. 

Pai^agraph  d)  of  section  3551  of  title  31. 
United  States  Code.  Is  amended  to  read  as 
follows: 
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"(1)  'protest'  means  a  written  objection  by 
an  Interested  party— 

■■(1)  to  a  solicitation  or  other  request  by  a 
Federal  agency  for  offers  for  a  contract  for 
the  procurement  of  property  or  services; 

••(11)  to  the  cancellation  of  such  a  solicita- 
tion or  other  request; 

••(111  I  to  an  award  or  proposed  award  of 
such  a  contract:  or 

••(Iv)  to  a  termination  or  cancellation  of  an 
award  of  such  a  contract,  if  the  written  ob- 
jection contains  an  allegation  that  the  ter- 
mination or  cancellation  is  based  in  whole  or 
In  part  on  improprieties  concernlnK  the 
award  of  the  contract;  ". 

SEC.  1402.  REVIEW  OF  PROTESTS  A.VD  EFFXCT  ON 
CONTRArrs  l>E.NT)I.\C.  DECISION. 

(ai  Pkkiuu.s  k(_)K  C'Kitr.Jii.s  Acrio.v.s.— Section 
3553  of  title  31.  United  States  Code,  is  amend- 
ed- 

(I)  in  subsection  (b»— 

(Ai  in  paragraph  (1).  by  striking  out  •one 
working  day  or'  and  In.sertlng  In  lieu  thereof 
■'one  day  after":  and 

(Bi  in  paragraph  i2) — 

(ii  in  subparagraph  (A),  by  striking  out  "25 
working  days  from  "  and  Inserting  In  lieu 
thereof  "35  days  after";  and 

(II)  in  subparagraph  (C).  by  striking  out  "10 
working  days  from"  and  Insertljig  In  lieu 
thereof  "25  days  after  ";  and 

(21  in  subsection  (c)(3),  by  striking  out 
"thereafter  "  and  inserting  in  lieu  thereof 
"after  the  making  of  such  finding  ". 

(b)  Suspension  of  Perform.ancf..— Sub- 
section (d»  of  such  section  is  amended  to  read 
as  follows: 

"fd)(l)  A  contractor  awarded  a  Federal 
agency  contract  may,  during  the  period  de- 
scribed in  paragraph  (4).  begin  performance 
of  the  contract  and  engage  In  any  related  ac- 
tivities that  result  In  obligations  being  in- 
curred by  the  United  States  under  the  con- 
tract unless  the  contracting  officer  respon- 
sible for  the  award  of  the  contract  withholds 
authorization  to  proceed  with  performance 
of  the  contract. 

"(2)  The  contracting  officer  may  withhold 
an  authorization  to  proceed  with  perform- 
ance of  the  contract  during  the  period  de- 
scribed in  paragraph  (4)  if  the  contracting  of- 
ficer determines  In  writing  that — 

"(A)  a  protest  is  likely  to  be  filed;  and 

"(B)  the  Immediate  performance  of  the 
contract  Is  not  in  the  best  interests  of  the 
United  States. 

"(3)(A)  If  the  Federal  agency  awarding  the 
contract  receives  notice  of  a  protest  in  ac- 
cordance with  this  section  during  the  period 
described  in  paragraph  (4) — 

"(1)  the  contracting  officer  may  not  au- 
thorize performance  of  the  contract  to  begin 
while  the  protest  is  pending;  or 

"(11)  if  contract  performance  authorization 
to  proceed  was  not  withheld  In  accordance 
with  paragraph  (2)  before  receipt  of  the  no- 
tice, the  contracting  officer  shall  imme- 
diately direct  the  contractor  to  cea.se  per- 
formance under  the  contract  and  to  suspend 
any  related  activities  that  may  result  in  ad- 
ditional obligations  being  incurred  by  the 
United  States  under  that  contract. 

"(B)  Performance  and  related  activities 
suspended  pursuant  to  subparagraph  (A)(ll) 
by  reason  of  a  protest  may  not  be  resumed 
while  the  protest  is  pending. 

"(C)  The  head  of  the  procuring  activity 
may  authorize  the  performance  of  the  con- 
tract (notwithstanding  a  protest  of  which 
the  Federal  agency  has  notice  under  this  sec- 
tion)— 

'•(1)  upon  a  written  finding  that^ 

"(I)  performance  of  the  contract  is  In  the 
best  Interests  of  the  United  States;  or 


•■(II)  urgent  and  compelling  circumstances 
that  significantly  affect  Interests  of  the 
United  States  will  not  permit  waiting  for  the 
decision  of  the  Comptroller  Genei-al  concern- 
ing the  protest:  and 

••111)  after  the  Comptroller  General  is  noti- 
fied of  that  finding. 

■•(4)  The  period  referred  to  in  paragraphs 
(2)  and  (3)(A).  with  respect  to  a  contract,  is 
the  period  beginning  on  the  date  of  the  con- 
tract award  and  ending  on  the  later  of— 

••(A)  the  date  that  is  10  days  after  the  date 
of  the  contract  award;  or 

••(B)  the  date  that  is  5  days  after— 

••(1)  the  debriefing  date  offered  to  an  unsuc- 
cessful offeror  for  any  debriefing  that  is  re- 
quested and.  when  requested,  is  required:  or 

"(11)  in  the  case  of  a  contract  for  which  no 
debriefing  is  required,  the  date  on  which  the 
unsuccessful  offeror  receives  the  notification 
of  contract  award.". 
SEC.  M03.  OECISIONS  ON  PROTESTS. 

(a)  Period.s  FOR  Ckrt.mn  actions.— Section 
3554(a)  of  title  31.  United  States  Code.  Is 
amended— 

(1)  in  paragraph  (1).  b.v  striking  out  "90 
working  days  from""  and  Inserting  In  lieu 
thereof  •125  days  after": 

(2)  in  paragraph  (2).  by  striking  out  ""45  cal- 
endar days  from"  and  inserting  "65  days 
after": 

(3)  by  redesignating  paragraph  (3)  as  para- 
graph (4);  and 

(4)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph  (3): 

••(3)  An  amendment  to  a  protest  that  adds 
a  new  ground  of  protest,  if  timely  made, 
should  be  resolved,  to  the  maximum  extent 
practicable,  within  the  time  limit  estab- 
lished under  paragraph  (1)  of  this  subsection 
for  final  decision  of  the  initial  protest.  If  an 
amended  protest  cannot  be  resolved  within 
such  time  limit,  the  Comptroller  General 
may  resolve  the  amended  protest  through 
the  express  option  under  paragraph  (2)  of 
this  subsection."". 

(b)  GAO  RECOMMENrj.\TIONS  ON  PROTESTS.- 
(1)       I.MPLEMF.NT.ATION       OF       RECOMMENDA- 
TIONS.—Section  3554  of  title  31.  United  States 
Code,  is  amended— 

(Ai  in  subsection  (b),  by  adding  at  the  end 
the  following  new  paragraph: 

••(3)  If  the  Federal  agency  falls  to  Imple- 
ment fully  the  recommendations  of  the 
Comptroller  General  under  this  subsection 
with  respect  to  a  solicitation  for  a  contract 
or  an  award  or  propo.sed  award  of  a  contract 
within  60  days  after  receiving  the  rec- 
ommendations, the  head  of  the  procuring  ac- 
tivity responsible  for  that  contract  shall  re- 
port such  failure  to  the  Comptroller  General 
not  later  than  5  working  days  after  the  end 
of  such  60-day  period.  "; 

(B)  by  striking  out  subsection  (o  and  in- 
serting in  lieu  thereof  the  following: 

"(cxli  If  the  Comptroller  General  deter- 
mines that  a  solicitation  for  a  contract  or  a 
proposed  award  or  the  award  of  a  contract 
does  not  comply  with  a  statute  or  regula- 
tion, the  Comptroller  General  may  rec- 
ommend that  the  Federal  agency  conducting 
the  procurement  pay  to  an  appropriate  Inter- 
ested party  the  costs  of— 

•"(A)  filing  and  pursuing  the  protest,  in- 
cluding reasonable  attorney's  fees  and  con- 
sultant and  expert  witne.ss  fees:  and 

■•(B)  bid  and  proposal  preparation. 

"(2)  No  party  (other  than  a  small  business 
concern  (within  the  meaning  of  section  3(a) 
of  the  Small  Busine.ss  Acti)  may  be  paid,  pur- 
suant to  a  recommendation  made  under  the 
authority  of  paragraph  ( 1  >— 

■•(A)  costs  for  consultant  and  expert  wit- 
ness   fees    that    exceed    the    rates    provided 


under  section  504(b)(1)(A)  of  title  5  for  expert 
witnesses:  or 

••(B)  costs  for  attorney's  fees  that  exceed 
the  rates  provided  for  attorneys  under  sec- 
tion 504(b)(l )( Ai  of  title  5. 

••(3)  If  the  Comptroller  General  rec- 
ommeniis  under  paragraph  (1)  that  a  Federal 
agency  pay  costs  to  an  interested  party,  the 
Federal  agency  shall— 

"(A)  pay  the  costs  promptly;  or 

"(B)  if  the  Federal  agency  does  not  make 
such  payment,  promptly  report  to  the  Comp- 
troller General  the  reasons  for  the  failure  to 
follow  the  Comptroller  General's  rec- 
ommendation. 

"(4)  If  the  Comptroller  General  rec- 
ommends under  paragraph  ( 1 )  that  a  Federal 
agency  pay  costs  to  an  interested  iparty.  the 
Federal  agency  and  the  Interested  party 
shall  attempt  to  reach  an  agreement  on  the 
amount  of  the  costs  to  be  paid.  If  the  Federal 
agency  and  the  interested  party  are  unable 
to  agree  on  the  amount  to  be  paid,  the  Comp- 
troller General  may.  upon  the  request  of  the 
Interested  party,  recommend  to  the  Federal 
agency  the  amount  of  the  costs  that  the  Fed- 
eral agency  should  pa.v.  ";  and 

(C)  by  striking  out  subsection  (e)  and  in- 
serting in  lieu  thereof  the  following: 

"(e)(1)  The  Comptroller  General  shall  re- 
port promptly  to  the  Committee  on  Govern- 
mental Affairs  and  the  Committee  on  Appro- 
priations of  the  Senate  and  to  the  Commit- 
tee on  Government  Operations  and  the  Com- 
mittee on  Appropriations  of  the  House  of 
Representatives  any  ca.se  in  which  a  Federal 
agency  fails  to  implement  fully  a  rec- 
ommendation of  the  Comptroller  General 
under  subsection  (b)  or  (c).  The  report  shall 
include- 

"(A)  a  comprehensive  review  of  the  perti- 
nent procurement,  including  the  cir- 
cumstances of  the  failure  of  the  Federal 
agency  to  Implement  a  recommendation  of 
the  Comptroller  General:  and 

"(B)  a  recommendation  regarding  whether. 
In  order  to  correct  an  inequity  or  to  preserve 
the  Integrity  of  the  procurement  proces-s.  the 
Congress  should  consider — 

"(1)  private  relief  legislation: 

"(11)  legislative  rescission  or  cancellation 
of  funds: 

•■(HI)  further  investigation  by  Congress:  or 

••(iv)  other  action. 

"(2)  Not  later  than  January  31  of  each 
year,  the  Comptroller  General  shall  transmit 
to  the  Congress  a  report  containing  a  sum 
mary  of  each  Instance  in  which  a  Federal 
agency  did  not  fully  Implement  a  rec- 
ommendation of  the  Comptroller  General 
under  subsection  (b)  or  (c)  during  the  preced- 
ing year.  The  report  shall  also  describe  each 
Instance  in  which  a  final  decision  in  a  pro- 
test was  not  rendered  within  125  days  after 
the  date  the  protest  Is  submitted  to  the 
Comptroller  General."". 

(2)  Rkqlirkmf.nt  for  p.wment  in  .^vccord- 
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to  which  the  Comptroller  General  declared 
an  interested  party  to  be  entitled  under  sec- 
tion 3554  of  title  31.  United  States  Code,  as  in 
effect  immediately  before  the  enactment  of 
this  Act,  shall,  if  not  paid  or  otherwise  satis- 
fied by  the  Federal  agency  concerned  before 
the  date  of  the  enactment  of  this  Act,  be 
paid  promptly. 

SEC.  1404.  RECJL'LATIONS. 

lai  C()MPLTATK)N  OF  PERIODS.— Section  3555 
of  title  31,  United  States  Code,  is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (di;  and 

(2)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection  (bi: 


"(b)  The  procedures  shall  provide  that,  in 
the  computation  of  any  period  described  In 
this  subchapter— 

"(1)  the  day  of  the  act,  event,  or  default 
from  which  the  designated  period  of  time  be- 
gins to  run  not  be  included;  and 

"(2)  the  last  day  after  such  act.  event,  or 
default  be  included,  unless— 

"(A)  such  last  day  Is  a  Saturday,  a  Sunday, 
or  a  legal  holiday;  or 

"(B)  in  the  case  of  a  filing  of  a  paper  at  the 
General  Accounting  Office  or  a  Federal  agen- 
cy, such  last  day  is  a  day  on  which  weather 
or  other  conditions  cause  the  closing  of  the 
General  Accounting  Office  or  Federal  agen- 
cy, in  which  event  the  next  day  that  Is  not 
a  Saturday,  Sunday,  or  legal  holiday  shall  be 
Included.  ". 

(b)  ELECTRONIC  Filings  and  Disse.mina- 
TIONS.— Such  section,  as  amended  by  sub- 
section (a),  is  further  amended  by  inserting 
after  subsection  (b)  the  following  new  sub- 
section: 

"(c)  The  Comptroller  General  may  pre- 
scribe procedures  for  the  electronic  filing 
and  dissemination  of  documents  and  infor- 
mation required  under  this  subchapter.  In 
prescribing  such  procedures,  the  Comptroller 
General  shall  consider  the  ability  of  all  par- 
ties to  achieve  electronic  access  to  such  doc- 
uments and  records."". 

(c)  Repeal  of  Obsolete  Deadline.— Sub- 
section (a)  of  such  section  is  amended  by 
striking  out  "Not  later  than  January  15. 
1985.  the"  and  in.sertlng  In  lieu  thereof 
■Thp", 

PART  H- PROTESTS  IN  THE  FEDERAL 
COURTS 
SEC.  1421.  NO.NEXCLL'SIVTn'  OF  REMEDIES. 

Section  3556  of  title  31.  United  States  Code. 
Is  amended  by  striking  out  'a  district  court 
of  the  United  States  or  the  United  States 
Claims  Court"  in  the  first  sentence  and  in- 
serting in  lieu  thereof  ""the  United  States 
Court  of  Federal  Claims  ". 

SEC.  1422.  JURISDICTION  OF  THE  INITED  STATES 
COLRT  OF  FEDERAL  CLAIMS. 
(a)     CLAI.MS     .^GAINST    THE     UNITED     STATP;S 

and  BID  Prote.sts.— Section  1491  of  title  28. 
United  States  Code,  is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (e); 

(2)  in  subsection  (a»— 

(A)  by  striking  out  "(a)(1)""  and  Inserting 
in  lieu  thereof  "(a)  Claims  Again.st  the 
United  States.—"; 

(B)  in  paragraph  (2).  by  striking  out  "(2) 
To"  and  inserting  in  lieu  thereof  "(b)  Rem- 
edy AND  Relief.— To  ";  and 

(C)  by  striking  out  paragraph  (3);  and 

(3)  by  inserting  after  subsection  (b).  as  des- 
ignated by  paragraph  (2)tB).  the  following 
new  subsection  (o: 

"(c)  Bid  Protests.— (1)  The  United  States 
Court  of  Federal  Claims  has  Jurisdiction  to 
render  judgment  on  an  action  by  an  inter- 
ested party  objecting  to  a  solicitation  by  a 
Federal  agency  for  bids  or  proposals  for  a 
proposed  contract  or  to  a  proposed  award  or 
the  award  of  a  contract.  The  court  has  juris- 
diction to  entertain  such  an  action  without 
regard  to  whether  suit  is  instituted  before  or 
after  the  contract  is  awarded. 

"(2)  To  afford  relief  in  such  an  action,  the 
court  may  award  any  relief  that  the  court 
considers  proper,  including  declaratory  and 
injunctive  relief. 

"(3)  In  exercising  Jurisdiction  under  this 
subsection,  the  court  shall  give  due  regard  to 
the  Interests  of  national  defense  and  na- 
tional security  and  the  need  for  expeditious 
resolution  of  the  action. 

"(4i  The  district  courts  of  the  United 
States  do  not  have  Jurisdiction  of  any  action 
referred  to  In  paragraph  (1).". 


(b)  Clerical  Amendments.— 

(1)  Section  heading.— The  heading  of  such 
section  is  amended  by  inserting  'bid  pro- 
tests;' after   "generally;  ". 

(2)  Table  of  sections.— The  table  of  sec- 
tions at  the  beginning  of  chapter  91  of  title 
28.  United  States  Code,  is  amended  by  strik- 
ing out  the  item  relating  to  section  1491  and 
inserting  in  lieu  thereof  the  following: 
"1491.    Claims    against    United    States   gen- 
erally; bid  protests;  actions  in- 
volving   Tennessee    Valley    Au- 
thorUy." 

PART  III— PROTESTS  IN  PROCUREMENTS 
OF  AUTOMATIC  DATA  PROCESSING 

SEC.  1431.  REVOCATION  OF  DELEGATIONS  OF 
PROCL'REMEN'T  ALTHORITY. 

Section  lHibi(3)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  i40 
U.S.C.  759(b)(3)i  is  amended  by  inserting 
after  the  third  sentence  the  following:  "The 
Administrator  may  revoke  a  delegation  of 
authority  with  respect  to  a  particular  con- 
tract before  or  after  award  of  the  contract, 
except  that  the  -Administrator  may  revoke  a 
delegation  after  the  contract  is  awarded  only 
when  there  is  a  finding  of  a  violation  of  law 
or  regulation  in  connection  with  the  con- 
tract award.'. 

SEC.  1432.  AUTHORITY  OF  THE  GEN-ERAL  SERV- 
ICES ADMI.NISTRATION  BOARD  OF 
CONTRACT  APPEALS. 

The  first  sentence  of  section  111(f)(1)  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  759(fi(l))  is 
amended  to  read  as  follows:  "Upon  request  of 
an  interested  party  in  connection  with  any 
procurement  that  is  subject  to  this  section 
(including  any  such  procurement  that  is  sub- 
ject to  delegation  of  procurement  authority), 
the  board  of  contract  appeals  of  the  General 
Services  Administration  (hereafter  in  this 
subsection  referred  to  as  the  'board")  shall 
review,  as  provided  in  this  subsection,  any 
decision  by  a  contracting  officer  that  is  al- 
leged to  violate  a  statute,  a  regulation,  or 
the  conditions  of  a  delegation  of  procure- 
ment authority."'. 

SEC.  1433.  PERIODS  FOR  CERTAIN  ACTIONS. 

(a I  Suspension  of  Phocl're.ment  Althor- 
ITY.— Section  111(f)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C.  759if))  is  amended— 

(1)  in  paragraph  (2)  by  adding  at  the  end 
the  following  new  subparagraph: 

"(C)  If.  in  the  case  of  a  preaward  protest, 
the  board  suspends  the  procurement  author- 
ity of  the  Administrator  or  the  Administra- 
tor's delegation  of  procurement  authority. 
the  Administrator  or  the  delegate,  as  the 
case  may  be.  may  continue  with  the  procure- 
ment action  up  to,  but  not  including,  the 
awarding  of  the  contract  if  the  Adminis- 
trator or  the  delegate,  as  the  case  may  be. 
determines  that  it  is  in  the  best  interests  of 
the  United  States  to  do  so.";  and 

(2i  in  paragraph  (3)  by  striking  out  sub- 
paragraph (A)  and  inserting  in  lieu  thereof 
the  following: 

"(A)(i)  If.  with  respect  to  an  award  of  a 
contract,  the  board  receives  notice  of  a  pro- 
test under  this  subsection  within  the  period 
described  in  clause  (11).  the  board  shall,  at 
the  request  of  an  interested  party,  hold  a 
hearing  to  determine  whether  the  board 
should  suspend  the  procurement  authority  of 
the  Administrator  or  the  Administrator"s 
delegation  of  procurement  authority  for  the 
protested  procurement  on  an  interim  basis 
until  the  board  can  decide  the  protest. 

"(ii)  The  period  referred  to  in  clause  (i)  is 
the  period  beginning  on  the  date  on  which 
the  contract  is  awarded  and  ending  on  the 


date  that  is  10  days  after  the  date  of  the  con- 
tract award  or.  If  later,  the  date  that  is  5 
days  after— 

"(Ii  the  debriefing  date  offered  to  an  un- 
successful offeror  for  any  debriefing  that  Is 
requested  and.  when  requested,  is  required: 
or 

"(II)  in  the  case  of  a  contract  for  which  no 
debriefing  is  required,  the  date  on  which  the 
unsuccessful  offeror  receives  the  notification 
of  contract  award. 

"(iii)  The  board  shall  hold  the  requested 
hearing  within  5  days  after  the  date  of  the 
filing  of  the  protest  or.  in  the  case  of  a  re- 
quest for  debriefing  under  the  provisions  of 
section  2305(b)(5)  of  title  10.  United  States 
Code,  or  section  303B(ei  of  this  Act,  within  5 
days  after  the  later  of  the  date  of  the  filing 
of  the  protest  or  the  date  of  the  debriefing.'". 

!b)  Final  Decision.— Paragraph  (4)(B)  of 
such  section  111(f)  is  amended— 

(1)  by  striking  out  "45  working  days""  and 
inserting  in  lieu  thereof    So  days":  and 

(2)  by  adding  at  the  end  the  following:  "An 
amendment  which  adds  a  new  ground  of  pro- 
test should  be  resolved,  to  the  maximum  ex- 
tent practicable,  within  the  time  limits  es- 
tablished for  resolution  of  the  initial  pro- 
test.". 

SEC.  1434.  DISMISSALS  OF  PROTESTS. 

Section  lll(f)i4)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C.  759(f)(4))  is  amended  by  striking  out 
subparagraph  (C)  and  inserting  in  lieu  there- 
of the  following: 

"(C)  The  board  may  dismiss  a  protest  that 
the  board  determines — 

"(1)  is  frivolous; 

"(ii)  has  been  brought  in  bad  faith;  or 

"(111)  does  not  state  on  Its  face  a  valid 
basis  for  protest.'". 
SEC.  1435.  AWARD  OF  COSTS. 

Section  lllifiioi  is  amended  by  striking  out 
subparagraph  (C)  and  inserting  in  lieu  there- 
of the  following: 

"(C)  Whenever  the  board  makes  such  a  de- 
termination, it  may,  in  accordance  with  sec- 
tion 1304  of  title  31.  United  States  Code,  fur- 
ther declare  an  appropriate  prevailing  party 
to  be  entitled  to  the  cost  of  filing  and  pursu- 
ing the  protest  (including  reasonable  attor- 
ney"s  fees  and  consultant  and  expert  witness 
fees),  and  bid  and  proposal  preparation.  How- 
ever, no  party  (other  than  a  small  business 
concern  (within  the  meaning  of  section  3(a) 
of  the  Small  Business  Acti)  may  be  declared 
entitled  to  costs  for  consultant  and  expert 
witness  fees  that  exceed  the  rates  provided 
under  section  504ib)(l)(A)  of  title  5.  United 
States  Code,  for  expert  witnesses  or  to  costs 
for  attorneys  fees  that  exceed  the  rates  pro- 
vided for  attorneys  under  section  504(b)(1)(A) 
of  title  5.  United  States  Code.'". 

SEC.  1436.  DISMISSAL  AGREE.MENTS. 

Section  lilifii5i  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C.  759(f)(5))  is  amended  by  adding  at  the 
end  the  following  new  subparagraphs: 

"■(D)  Any  agreenient  that  provides  for  the 
dismissal  of  a  protest  and  involves  a  direct 
or  indirect  expenditure  of  appropriated  funds 
shall  be  submitted  to  the  board  and  shall  be 
made  a  part  of  the  public  record  (subject  to 
any  protective  order  considered  appropriate 
by  the  board )  before  dismissal  of  the  protest. 
If  a  Federal  agency  is  a  party  to  a  settle- 
ment agreement,  the  submission  of  the 
agreement  submitted  to  the  board  shall  in- 
clude a  memorandum,  signed  by  the  con- 
tracting officer  concerned,  that  describes  in 
detail  the  procurement,  the  grounds  for  pro- 
test, the  Federal  Governmenfs  position  re- 
garding the  grounds  for  protest,  the  terms  of 
the  settlement,  and  the  agency's  position  re- 
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gardln^'  the  propriety  of  the  award  or  pro- 
posed award  of  the  contract  at  Issue  In  the 
protest. 

"(E)  Payment  of  amounts  due  from  an 
agency  under  subparagraph  (C)  or  under  the 
terms  of  a  settlement  agreement  under  sub- 
paragraph (D)  shall  be  made  from  the  appro- 
priation made  by  section  1304  of  title  31. 
United  States  Code,  for  the  payment  of  Judg- 
ments. The  Federal  agency  concerned  shall 
reimburse  that  appropriation  account  out  of 
funds  available  lor  the  procurement.". 
SEC.  1437.  JURISDICTION  OF  DISTRICT  COURTS. 

Section  lll(f)i6iiCi  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C.  759(f)(6i(Cn  is  amended  by  .striking 
out  "a  district  court  of  the  United  States 
or". 

SEC.  1438.  MATTERS  TO  BE  COVERED  IN  REGULA- 
TIONS. 

Section  111(f)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
U.S.C.  759(f))  is  amended  by  striking  out 
paragraph  (8)  and  inserting  In  lieu  thereof 
the  following: 

•■(7)(A)  The  board  shall  adopt  and  Issue 
such  rules  and  procedures  as  may  be  nec- 
essary to  the  expeditious  disposition  of  pro- 
tests filed  under  the  authority  of  this  sub- 
section. 

"(B)  The  procedures  shall  provide  that.  In 
the  computation  of  any  period  described  in 
this  subsection — 

■•(1)  the  day  of  the  act,  event,  cr  default 
from  which  the  designated  period  of  time  be- 
gins to  run  not  be  Included,  and 

■■(11)  the  last  day  after  such  act,  event,  or 
default  be  Included,  unless— 

•■(I)  such  last  day  is  a  Saturday,  a  Sunday, 
or  a  legal  holiday;  or 

'■(II)  In  the  case  of  a  filing  of  a  paper  at  the 
board,  such  last  day  Is  a  day  on  which  weath- 
er or  other  conditions  cause  the  closing  of 
the  board  or  Federal  agency,  in  which  event 
the  next  day  that  Is  not  a  Saturday,  Sunday, 
or  legal  holiday  shall  be  included. 

■■(C)  The  procedures  may  provide  for  elec- 
tronic filing  and  dissemination  of  documents 
and  information  required  under  this  sub- 
section and  In  so  providing  shall  consider  the 
ability  of  all  parties  to  achieve  electronic  ac- 
cess to  such  documents  and  records. 

'■(Di  The  procedures  shall  provide  that  if 
the  board  expres.sly  finds  that  a  protest  or  a 
portion  of  a  protest  is  frivolous  or  has  not 
been  brought  or  pursued  in  good  faith,  or 
that  any  person  has  willfully  abused  the 
board's  process  during  the  course  of  a  pro- 
test, the  board  may  impose  appropriate  pro- 
cedural sanctions,  including  dlsmis.sal  of  the 
protest.'. 

SEC.  1439.  DEFINITIONS. 

(a)  PHdTKST.— Section  111(f)(9)(A)  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (40  U.S.C.  759(f)(9)(A))  is 
amended  to  read  as  follows: 

"(A)  the  term  protest'  means  a  written  ob- 
jection by  an  interested  party — 

■(1)  to  a  solicitation  or  other  request  by  a 
Federal  agency  for  offers  for  a  contract  for 
the  procurement  of  property  or  services; 

■■(ill  to  the  cancellation  of  such  a  solicita- 
tion or  other  request; 

■■(ill)  to  an  award  or  proposed  award  of 
such  a  contract;  or 

"(Iv)  to  a  termination  or  cancellation  of  an 
award  of  such  a  contract,  if  the  written  ob- 
jection contains  an  allegation  that  the  ter- 
mination or  cancellation  Is  based  In  whole  or 
in  part  on  Improprieties  concerning  the 
award  of  the  contract;"'. 

(bi  Prevailing  Party.— Section  111(f)(9)  of 
such  Act  Is  amended— 

(1)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (.A); 


(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu  there- 
of ";  and  ";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

•■(C)  the  term  •prevailing  party',  with  re- 
spect to  a  determination  of  the  board  under 
pai'agraph  (5)(B)  that  a  challenged  action  of 
a  Federal  agency  violates  a  statute  or  regu- 
lation or  the  conditions  of  a  delegation  of 
procurement  authority  issued  pursuant  to 
this  section,  means  a  party  that  dem- 
onstrated such  violation.". 

Subtitle  E — Dennitions  and  Other  Matters 
PART  I— ARMED  SERVICES  ACQUISITIONS 
SEC.  1501.  DEFINITIOSS. 

Section  '2302  of  title  10.  United  States  Code, 
is  amended— 

(1)  by  striking  out  paragraphs  (3),  (4).  (5), 
and  (7); 

(2)  by  redesignating  paragraph  (6)  as  para- 
graph (5i;  and 

(3)  by  Inserting  after  paragraph  f2)  the  fol- 
lowing: 

••(3)  The  terms  •commercial  Item',  •com- 
mercial component',  full  and  open  competi- 
tion', major  system',  nondevelopmental 
Item',  procurement',  'procurement  system'. 
•responsible  source',  •standards',  and  'tech- 
nical data',  have  the  meanings  given  such 
terms  In  section  4  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  403). 

"(4)  The  term  simplified  acquisition 
threshold'  has  the  meaning  given  that  term 
in  section  4  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  403).  except  that. 
In  the  case  of  any  contract  to  be  awarded 
and  performed,  or  purchase  to  be  made,  out- 
side the  United  States  in  support  of  a  contin- 
gency operation,  the  term  means  an  amount 
equal  to  two  times  the  amount  specified  for 
that  term  In  section  4  of  such  Act.". 

SEC.      1502.      DELEGATION     OF     PROCUREMENT 
FUNCTIONS. 

(a  I  Consolidation  of  Delpxation  Authoh- 
ITY.— Section  2311  of  title  10,  United  States 
Code,  Is  amended  to  read  as  follows: 
"$2311.  Delegation 

"(a»  In  Gknerai..— Except  to  the  extent  ex- 
pressly prohibited  by  another  provision  of 
law,  the  head  of  an  agency  may  delegate, 
subject  to  his  direction,  to  any  other  officer 
or  official  of  that  agency,  any  power  under 
this  chapter. 

"(b)  Procurements  For  or  with  Other 
Agencies.— Subject  to  subsection  (a),  to  fa- 
cilitate the  procurement  of  property  and 
services  covered  by  this  chapter  by  each 
agency  named  in  section  2303  of  this  title  for 
any  other  agency,  and  to  facilitate  Joint  pro- 
curement by  those  agencies — 

••(1)  the  head  of  an  agency  may.  within  his 
agency,  delegate  functions  and  assign  re- 
sponsibilities relating  to  procurement; 

"(2)  the  heads  of  two  or  more  agencies  may 
by  agreement  delegate  procurement  func- 
tions and  assign  procurement  responsibil- 
ities from  one  agency  to  another  of  those 
agencies  or  to  an  officer  or  civilian  employee 
of  another  of  those  agencies;  and 

"(3)  the  heads  of  two  or  more  agencies  may 
create  joint  or  combined  offices  to  exercise 
procurement  functions  and  responsibilities. 

■■(C)  APPROVAL  OF  TER.MINATION.S  AND  RE- 
DUCTIONS OF  JOINT  ACgt'ISITION   PROGRA.MS  — 

(1)  The  Secretary  of  Defen.se  shall  pre.scrlbe 
regulations  that  prohibit  each  military  de- 
partment participating  in  a  Joint  acquisition 
program  approved  by  the  Under  Secretary  of 
Defense  for  Acquisition  and  Technology  from 
terminating  or  substantially  reducing  its 
participation  in  such  program  without  the 
approval  of  the  Under  Secretary. 


■■(2i  The  regulations  shall  Include  the  fol- 
lowing provisions: 

'■(A)  A  requirement  that,  before  any  such 
termination  or  substantial  reduction  in  par- 
ticipation Is  approved,  the  proposed  termi- 
nation or  reduction  be  reviewed  by. the  Joint 
Requirements  Oversight  Council  of  the  De- 
partment of  Defense. 

(B)  A  provision  that  authorizes  the  Under 
Secretary  of  Defense  for  Acquisition  and 
Technology  to  require  a  military  department 
approved  for  termination  or  substantial  re- 
duction in  participation  in  a  Joint  acquisi- 
tion program  to  continue  to  provide  some  or 
all  of  the  funding  necessary  for  the  acquisi- 
tion program  to  be  continued  in  an  efficient 
manner.". 

(b)  Conforming  Repeal.— (1)  Section  2308 
of  title  10.  United  States  Code.  Is  repealed. 

(2)  The  table  of  .sections  at  the  beginning  of 
chapter  137  of  such  title  is  amended  by  strik- 
ing out  the  item  related  to  section  2308. 

SEC.  1503.  DETERMINATIONS  AND  DECISIONS. 

Section  2310  of  title  10,  United  States  Code. 
is  amended  to  read  as  follows 

"$2310.  Determinations  and  decisions 

"(a)  Individual  or  Class  Deter.minatioxs 
AND  Decisions  authorized.— Determinations 
and  decisions  required  to  be  made  under  this 
chapter  by  the  head  of  an  agency  may  be 
made  for  an  individual  purchase  or  contract 
or  for  a  class  of  purchases  or  contracts.  Such 
determinations  and  decisions  are  final. 

"(bi  Written  Findings  REguiRED.— id 
Each  determination  or  decision  under  sec- 
tion 2306(e)(ll.  2307(e),  or  2313(dM2i  of  this 
title  shall  be  based  on  a  written  finding  by 
the  person  making  the  determination  or  de- 
cision. The  finding  shall  set  out  facts  and 
circumstances  that  support  the  determina- 
tion or  decision. 

"(2)  Each  finding  referred  to  In  paragraph 
(1)  shall  be  final.  The  head  of  the  agency 
making  such  finding  shall  maintain  a  copy  of 
the  finding  for  not  less  than  6  years  after  the 
date  of  the  determination  or  decision.". 

SEC.    1504.    UNDEFINITIZED    CONTRACTUAL    AC- 
TIONS: RESTRICTIONS. 

(a)  Clarification  of  Limitation.— Sub- 
section (b)  of  section  2326  of  title  10.  United 
States  Code,  is  amended— 

(1)  In  the  subsection  caption,  by  striking 
out  "AND  Expenditure"; 

(2i  in  paragraph  (1)(B).  by  striking  out  "'or 
expended  "; 

(3)  in  paragraph  (2).  by  striking  out  "ex- 
pend "  and  Inserting  In  lieu  thereof  "obli- 
gate"; and 

(4)  in  paragraph  (3)— 

(A)  by  striking  out  "expended"  and  insert- 
ing in  lieu  thereof  "obligated"";  and 

(B)  by  striking  out  "expend""  and  inserting 
In  lieu  thereof  "obligate"". 

(b)  Waiver  Authority.— Such  sub.section  Is 
amended— 

(1)  by  redesignating  paragraph  (4)  as  para- 
graph (5);  and 

(2)  by  inserting  after  paragraph  (3i  the  fol- 
lowing new  paragraph  (4): 

"(4)  The  head  of  an  agency  may  waive  the 
provisions  of  this  subsection  with  respect  to 
a  contract  of  that  agency  if  such  head  of  an 
agency  determines  that  the  waiver  Is  nec- 
essary in  order  to  support  a  contingency  op- 
eration."". 

(c)  Inapplicability  of  Restrictions  to 
Contracts  Within  the  Si.mplified  acquisi- 
tion Threshold— Section  23'26( g n l k B )  of 
title  10.  United  States  Code,  is  amended  by 
striking  out  "small  purchase  threshold"  and 
inserting  In  lieu  thereof  ""simplified  acquisi- 
tion threshold"". 
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SEC. 


1505.  PRODUCTION  SPECIAL  T(X)LING  AND 
PRODUCTION  SPECIAL  TEST  EQUIP 
.MENT:  CONTRACT  TERMS  AND  CON- 
DITIONS. 

(a)  Repeal.— Section  2329  of  title  10,  Unit- 
ed States  Code,  is  repealed. 

(b)  Technical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  137  of 
such  title  is  amended  by  striking  out  the 
item  related  to  section  2329. 

SEC.  1506.  REGULATIONS  FOR  BIDS. 

Section  2381(a)  of  title  10.  United  States 
Code,  Is  amended  by  striking  out  •'(ai  The 
Secretary"  and  all  that  follows  through  the 
end  of  paragraph  (1)  and  inserting  In  lieu 
thereof  the  following: 

"(a)  The  Secretary  of  Defense  or  the  Sec- 
retary of  a  military  department  may— 

"(1)  prescribe  regulations  for  the  prepara- 
tion, submission,  and  opening  of  bids  for  con- 
tracts; and  ". 

PART  II— CIVILIAN  AGENCY 
ACQUISITIONS 
SEC.  1551.  DEFINITIONS. 

Section  309(c)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41 
U.S.C.  259ic))  Is  amended  by  striking  out 
"and  'supplies' ""  and  Inserting  In  lieu  thereof 
••"supplies",  'commercial  item",  'commercial 
component',  "nondevelopmental  item',  and 
■simplified  acquisition  threshold'  ". 
SEC.  1552.  DELEGATION  OF  PROCUREMENT 
FU'NCTIONS. 

(a)  Authority.— Title  III  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (41  U.S.C.  251  et  seq.)  is  amended— 

(1)  by  redesignating  sections  309  and  310  as 
sections  312  and  313,  respectively;  and 

(2)  by  Inserting  after  section  308  the  follow- 
ing new  section  309: 

■'DELEG.ATION 

"Sec.  309.  (a>  In  General.— Except  to  the 
extent  expressly  prohibited  by  another  provi- 
sion of  law,  an  agency  head  may  delegate, 
subject  to  his  direction,  to  any  other  officer 
or  official  of  that  agency,  any  power  under 
this  title. 

"(b)  Procure.ments  For  ok  with  Other 
agencies. ^Subject  to  subsection  la).  to  fa- 
cilitate the  procurement  of  property  and 
services  covered  by  this  title  by  each  execu- 
tive agency  for  any  other  executive  agency, 
and  to  facilitate  Joint  procurement  by  those 
executive  agencies— 

••(1)  an  agency  head  may,  within  his  execu- 
tive agency,  delegate  functions  and  assign 
responsibilities  relating  to  procurement; 

•■(2)  the  heads  of  two  or  more  executive 
agencies  may  by  agreement  delegate  pro- 
curement functions  and  assign  procurement 
responsibilities  from  one  executive  agency  to 
another  of  those  executive  agencies  or  to  an 
officer  or  civilian  employee  of  another  of 
those  executive  agencies;  and 

••(3)  the  heads  of  two  or  more  executive 
agencies  may  create  Joint  or  combined  of- 
fices to  exercise  procurement  functions  and 
responsibilities.", 

(b)  Clerical  Amendment.— The  table  of 
contents  In  the  first  section  of  such  Act  is 
amended  by  striking  out  the  items  relating 
to  .sections  309  and  310  and  inserting  In  lieu 
thereof  the  following: 

"Sec.  309.  Delegation. 
"Sec.  312.  Definitions. 
"Sec.  313.  Statutes  not  applicable.". 

SEC.  1553.  DETERMINATIONS  ANT)  DECISIONS. 

la)  In  General. —Title  III  of  the  Federal 
Pi-operty  and  Administrative  Services  Act  of 
1949  (41  use.  251  et  seq.),  as  amended  by 
.section  1552,  is  further  amended  by  inserting 
after  section  309  the  following  new  section 
310: 


'DETERMINATIONS  AND  DECISIONS 

■Sec.  310.  (a)  Individual  or  Class  Deter- 
minations AND  Decisions  Authorized.— De- 
terminations and  decisions  required  to  be 
made  under  this  title  by  an  agency  head  may 
be  made  for  an  individual  purchase  or  con- 
tract or  for  a  class  of  purchases  or  contracts. 
Such  determinations  and  decisions  are  final. 

•■(b)  Written  Findings  Required.— (D 
Each  determination  under  section  305(e) 
shall  be  based  on  a  written  finding  by  the 
person  making  the  determination  or  deci- 
sion. The  finding  shall  set  out  facts  and  cir- 
cumstances that  support  the  determination 
or  decision. 

■■(2)  Each  finding  referred  to  in  paragraph 
(1)  shall  be  final.  The  agency  head  making 
such  finding  shall  maintain  a  copy  of  the 
finding  for  not  less  than  6  years  after  the 
date  of  the  determination  or  clecislon.". 

(b)  Clerical  Amendment.— The  table  of 
contents  in  the  first  section  of  such  Act.  as 
amended  by  section  1552.  is  further  amended 
by  inserting  after  the  item  relating  to  sec- 
tion 309  the  following: 

■■Sec.  310.  Determinations  and  decisions.". 
SEC.  1554.  COOPERATIVE  PURCHASING. 

Subsection  ib)  of  section  201  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  481).  is  amended  to  read  as  fol- 
lows: 

"(b)(1)  The  Administrator  shall,  as  far  as 
practicable,  provide  any  of  the  services  spec- 
ified in  subsection  (ai  of  this  section  to  any 
other  Federal  agency,  mixed-ownership  Gov- 
ernment corporation  (as  defined  in  section 
9101  of  title  31,  United  States  Code),  or  the 
District  of  Columbia,  upon  its  request. 

"(2)(Ai  The  Administrator  may  provide  for 
the  use  of  Federal  supply  schedules  or  other 
contracts  by  any  of  the  following  entitles 
upon  request: 

"(1)  A  State,  any  department  or  agency  of 
a  State,  and  any  political  subdivision  of  a 
State,  including  a  local  government. 

"(il)  The  District  of  Columbia. 

"(ill)  The  Commonwealth  of  Puerto  Rico. 

••(Iv)  The  government  of  an  Indian  tribe  (as 
defined  in  section  4(e)  of  the  Indian  Self-De- 
termlnation  and  Education  Assistance  Act 
(25  U.S.C.  450b(ei)i. 

"(B)  Subparagraph  (A)  may  not  be  con- 
strued to  authorize  an  entity  referred  to  In 
that  subparagraph  to  order  existing  stock  or 
Inventory  from  federally  owned  and  oper- 
ated, or  federally  owned  and  contractor  oper- 
ated, supply  depots,  warehouses,  or  similar 
facilities. 

"(3)(Ai  Upon  the  request  of  a  qualified  non- 
profit agency  for  the  blind  or  other  severely 
handicapped  that  is  to  provide  a  commodity 
or  service  to  the  Federal  Government  under 
the  Javlts-Wagner-ODay  Act.  the  Adminis- 
trator may  provide  any  of  the  services  speci- 
fied In  subsection  (a)  to  such  agency  to  the 
extent  practicable. 

"iB)  A  nonprofit  agency  receiving  services 
under  the  authority  of  subparagraph  (A) 
shall  use  the  services  directly  in  making  or 
providing  an  approved  commodity  or  ap- 
proved service  to  the  Federal  Government. 

"(C)  In  this  paragraph: 

"(1)  The  term  'Qualified  nonprofit  agency 
for  the  blind  or  other  severely  handicapped' 
means— 

"(I)  a  qualified  nonprofit  agency  for  the 
blind,  as  defined  in  section  5(3)  of  the  Javlts- 
Wagner-ODay  Act  (41  U.S.C.  48b(3l);  and 

"(II)  a  qualified  nonprofit  agency  for  other 
severely  handicapped,  as  defined  in  section 
5(4)  of  such  Act  (41  U.S.C.  48b(4)). 

■■(11)  The  tei^ms  ■approved  commodity'  and 
'approved  service'  mean  a  commodity  and  a 
service,    respectively,    that   has   been   deter- 


mined by  the  Committee  for  Purchase  from 
the  Blind  and  Other  Severely  Handicapped 
under  section  2  of  the  Javits-Wagner-ODay 
Act  (41  U.S.C.  47)  to  be  suitable  for  procure- 
ment by  the  Federal  Government. 

■■(iii)  The  term  Javits-Wagner-ODay  Act' 
means  the  Act  entitled  An  Act  to  create  a 
Committee  on  Purchases  of  Blind-made 
Products,  and  for  other  purposes',  approved 
June  25.  1938  (41  U.S.C.  46-48ci.  commonly  re- 
ferred to  as  the  Wagner-O'Day  Act.  that  was 
revised  and  reenacted  in  the  Act  of  June  23. 
1971  (85  Stat.  77).  commonly  referred  to  as 
the  Javits-Wagner-ODay  .-^ct   ". 

TITLE  II— CONTRACT  ADMINISTRATION 
Subtitle  A — Ojntract  Payment 
PART  I— ARMED  SERMCES  ACQUISITIONS 
SEC.  2001.  CONTRACT  FINANCI.NG. 

>ai  Reorganization  of  Principal  Author- 
ity Provision.— Section  2307  of  title  10.  Unit- 
ed States  Code,  is  amended— 

(1 1  by  striking  out  the  section  heading  and 
inserting  in  lieu  thereof  the  following: 
"S  2307.  Contract  financing"; 

(2)  by  striking  out  "(ai  The  head  of  an 
agency  "  and  inserting  in  lieu  thereof  "(b) 
Payment  authority —The  head  of  an  agen- 
cy "; 

(3)  by  striking  out  "(b)  Payments  "  and  In- 
serting in  lieu  thereof  "(d)  Payment 
Amount.— Payments"; 

(4)  by  striking  out  "(o  Advance  payments" 
and  inserting  in  lieu  thereof  '•(e)  Security' 
for  Advance  Payments.— Advance  pay- 
ments"; 

(5i  by  striking  out  "(did)  The  Secretary  of 
Defense"  and  Inserting  In  lieu  thereof  ••(f) 
Conditions  for  Progress  Payve.nts. — (1) 
The  Secretary  of  Defense  ";  and 

(6)  by  striking  out  "(e)(1)  In  any  case"  and 
inserting  in  lieu  thereof  "(h)  Action  in  Case 
OF  Fraud.— (1)  In  any  case". 

(bi  Fin.ancing  Policy.— Such  section,  as 
amended  by  subsection  (a),  is  further  amend- 
ed by  inserting  after  the  section  heading  the 
following  new  subsection  (a): 

"(a)  Policy.— Payments  authorized  under 
this  section  and  made  for  financing  purposes 
should  be  made  periodically  or.  when  appro- 
priate, on  an  advance  basis  and  should  be  so 
made  in  a  timely  manner  to  facilitate  con- 
tract performance  while  protecting  the  secu- 
rity interests  of  the  Government.  Govern- 
ment financing  shall  be  provided  only  to  the 
extent  necessary  to  ensure  prompt  and  effi- 
cient performance  and  only  after  the  avail- 
ability of  private  financing  is  considered.  A 
contractor's  use  of  funds  received  as  con- 
tract financing  and  the  contractor's  finan- 
cial condition  shall  be  monitored.  If  the  con- 
tractor is  a  small  business  concern,  special 
attention  shall  be  given  to  meeting  the  con- 
tractor's financial  need.". 

(c)  Performance-Based  Payments.- Such 
section,  as  amended  by  subsection  (a),  is  fur- 
ther amended  by  inserting  after  subsection 
(b)  the  following  new  subsection  (C): 

••(c)  Performance-Based  Payments.— 
Whenever  practicable,  payments  under  sub- 
section (b)  shall  be  made  on  any  of  the  fol- 
lowing bases: 

••(li  Performance  measured  by  objective. 
quantifiable  methods  such  as  receipt  of 
items  by  the  Federal  Government,  work 
measurement,  or  statistical  process  controls. 

"(2)  Accomplishment  of  events  defined  In 
the  program  management  plan. 

"(3 1  Other  quantifiable  measures  of  re- 
sults.". 

(d)  Terminology  Correction.— Such  sec- 
tion, as  amended  by  subsection  (a»(2i.  Is  fur- 
ther amended  in  subsection  (b)(2)  by  striking 
out  "bid". 
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(6)  Effective  Date  of  Lien  Related  to 
Advance  Payments.— Such  section,  as 
amended  by  subsection  (a)(4).  Is  further 
amended  In  subsection  (e)  by  Inserting  before 
the  period  at  the  end  of  the  third  sentence 
the  followlng^:  'and  is  effective  Immediately 
upon  the  first  advancement  of  funds  without 
filing,  notice,  or  any  other  action  by  the 
United  States"'. 

(f)  Conditions  for  Procrf.ss  Payments.— 
Such  section,  as  amended  by  subsection 
(a)(5).  Is  further  amended  In  subsection  (f)— 

(1)  In  the  first  sentence  of  paragraph  (1).  by 
striking:  out  ■work,  which"  and  all  that  fol- 
lows through  •accomplished"  and  Inserting 
In  lieu  thereof  "work  accomplished  that 
meets  standards  established  under  the  con- 
tract": and 

(2)  by  striking-  out  paragraph  (3)  and  In- 
serting In  lieu  thereof  the  following' 

"(3)  This  subsection  applies  to  a  contract 
for  an  amount  equal  to  or  greater  than  the 
simplified  acquisition  threshold.". 

(g)  Navy  Contracts.— Such  section,  as 
amended  by  subsection  (a)(5).  Is  further 
amended  by  Inserting  after  subsection  (f)  the 
following  new  subsection  (g): 

■(g)  Cert.ain  Navy  Contracts.— ( l )  The 
Secretary  of  the  Navy  shall  provide  that  the 
rate  for  progress  payments  on  any  contract 
awarded  by  the  Secretary  for  repair,  mainte- 
nance, or  overhaul  of  a  naval  vessel  shall  be 
not  less  than— 

■•(A)  95  percent,  In  the  case  of  firms  consid- 
ered to  be  small  businesses;  and 

••(B)  90  percent.  In  the  case  of  all  other 
firms. 

•■(2)  The  Secretary  of  the  Navy  may  ad- 
vance to  private  salvage  companies  such 
funds  as  the  Secretary  considers  necessary 
to  provide  for  the  Immediate  financing  of 
salvage  operations.  Advances  under  this 
paragraph  shall  be  made  on  terms  that  the 
Secretary  considers  adequate  for  the  protec- 
tion of  the  United  States. 

■■(3)  The  Secretary  of  the  Navy  shall  ensure 
that,  when  partial,  progress,  or  other  pay- 
ments are  made  under  a  contract  for  con- 
struction or  conversion  of  a  naval  vessel,  the 
United  States  Is  secured  by  a  Hen  upon  work 
In  progress  and  on  property  acquired  for  per- 
formance of  the  contract  on  account  of  all 
payments  so  made.  The  Hen  Is  paramount  to 
all  other  Hens.". 

(h)  Relationship  to  Prompt  Payment  Re- 
QfiRE.MENTs.— Section  2307(f)  of  title  10.  Unit- 
ed States  Code,  as  amended  by  subsection  (fi. 
Is  not  Intended  to  Impair  or  modify  proce- 
dures required  by  the  provisions  of  chapter 
39  of  title  31,  United  States  Code,  and  the 
regulations  Issued  pursuant  to  such  provi- 
sions of  law,  that  relate  to  progress  payment 
requests,  as  such  procedures  are  in  effect  on 
the  date  of  the  enactment  of  this  Act. 

(1)  CONFOR.MING  AND  CLERICAL  AMEND- 
ME.NTS.- 

(1)  Cross  reference.— Such  section,  as 
amended  by  subsection  (a),  is  further  amend- 
ed In  subsections  (d)  and  (e)  by  striking  out 
•'subsection  (a)"  and  inserting  In  lieu  thereof 
••subsection  (b)". 

(2)  Table  of  contents.— The  table  of  sec- 
tions at  the  beginning  of  chapter  137  of  title 
10.  United  States  Code,  Is  amended  by  strik- 
ing out  the  item  relating  to  section  2307  and 
inserting  in  lieu  thereof  the  following: 
"2307.  Contract  financing.". 

(J)  Repeal  of  Sufekseded  Provisions.— 

(1)  Progress  payments  l'nder  certain 
navy  contracts.— 

(A)  Repeal.— Section  7312  of  title  10,  Unit- 
ed States  Code,  is  repealed. 

(Bi  Clerical  amendment.- The  table  of 
sections  at  the  beginning  of  chapter  633  of 


such  title  Is  amended  by  strlklng^  out  the 
Item  relating  to  section  7312. 

(2)  ADVANCEMENT  OF  PAY.MENTS  FOR  NAVY 
SALVAGE  OPERATIONS.— 

(A)  Repeal.— Section  7364  of  such  title  Is 
repealed. 

(Bi  Clerical  amendment —The  table  of 
sections  at  the  beginning  of  chapter  637  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  7364. 

(3)  Partial  payments  under  navy  con- 
tracts.— 

(A)  Repeal.— Section  7521  of  such  title  Is 
repealed. 

(B)  Clerical  a.mendment.— The  table  of 
sections  at  the  beginning  of  chapter  645  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  7521. 

SEC.    2002.    CONTRACTS:    VOL'CHERING     PROCE- 
OL'RES. 

(a)  Repeal.— Section  2355  of  title  10.  Unit- 
ed States  Code.  Is  repealed. 

(b)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  139  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  2355. 

PART  II— CIVILIAN  AGENCY 
ACQUISITIONS 
SEC.  2051.  CONTRACT  FINANCING. 

(a I  rk.okganization  ok  Principal  Author- 
ity Provision.— Section  305  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (41  U.S.C.  255)  Is  amended— 

(1)  by  striking  out  the  section  heading  and 
ln.sertlng  In  lieu  thereof  the  following: 

"CONTRACT  financing"; 

(2)  by  striking  out  "(a)  Any  executive 
agency"  and  inserting  In  lieu  thereof  ■(b) 
Payment  Authority.— Any  executive  agen- 
cy": 

(3)  by  striking  out  ■(b)  Pa.vments"  and  in- 
serting In  lieu  thereof  ■(d)  Payment 
Amount. — Payments ';  and 

(4)  by  striking  out  '(c)  Advance  payments" 
and  Inserting  In  lieu  thereof  •(e)  Security 
for  Advance  Pay.ments.— Advance  pay- 
ments". 

(b)  Financing  Policy.— Such  section,  as 
amended  by  subsection  (a).  Is  further  amend- 
ed by  Inserting  after  the  section  heading  the 
following  new  subsection  (a): 

"(a)  Policy.— Payments  authorized  under 
this  section  and  made  for  financing  purposes 
should  be  made  periodically  or.  when  appro- 
priate, on  an  advance  basis  and  should  be  so 
made  In  a  timely  manner  to  facilitate  con- 
tract performance  while  protecting  the  secu- 
rity interests  of  the  Government.  Govern- 
ment financing  shall  be  provided  only  to  the 
extent  necessary  to  ensure  prompt  and  effi- 
cient performance  and  only  after  the  avail- 
ability of  private  financing  Is  considered.  A 
contractor's  use  of  funds  received  as  con- 
tract financing  and  the  contractor's  finan- 
cial condition  shall  be  monitored.  If  the  con- 
tractor is  a  small  business  concern,  special 
attention  shall  be  given  to  meeting  the  con- 
tractor's financial  need.". 

(c)  Performa.nce-Based  Payments.— Such 
section,  as  amended  by  subsection  (a).  Is  fur- 
ther amended  by  Inserting  after  subsection 
(bi  the  following  new  subsection  (c): 

"(c)  Performance-Based  Payments.— 
Whenever  practicable,  payments  under  sub- 
.sectlon  (b)  shall  be  made  on  any  of  the  fol- 
lowing bases: 

"(1)  Performance  measured  by  objective, 
quantifiable  methods  such  as  receipt  of 
Items  by  the  Federal  Government,  work 
measurement,  or  statistical  process  controls. 
■(2)  Accomplishment  of  events  defined  in 
the  program  management  plan. 

•■(3)  Other  quantifiable  measures  of  re- 
sults.'. 


(d)  Terminology  Correction.— Such  sec- 
tion, as  amended  by  subsection  (a)(2).  is  fur- 
ther amended  in  subsection  (b)(2)  by  striking 
out  'bid". 

(e)  Effective  Date  of  Lien  Related  to 
Advance  Payments.— Such  section,  as 
amended  by  subsection  (a)(4),  is  further 
amended  in  subsection  (e)  by  inserting  before 
the  period  at  the  end  of  the  third  sentence 
the  following:  'and  is  effective  immediately 
upon  the  first  advancement  of  funds  without 
filing,  notice,  or  any  other  action  by  the 
United  States'. 

(f)  Revision  of  Civilian  Agency  Provision 
To  Ensure  Uniform  Requireme.nts  for 
Progress  Payments.— 

(1)  In  general. — Such  section,  as  amended 
by  sub.sectlon  (a),  is  further  amended  by  add- 
ing at  the  end  the  following: 

■■(f)  Conditions  for  progress  Payme.nts.— 
(1)  The  agency  head  shall  ensure  that  any 
payment  for  work  in  progress  (Including  ma- 
terials, labor,  and  other  items)  under  a  con- 
tract of  an  executive  agency  that  provides 
for  such  payments  is  commensurate  with  the 
work  accomplished  that  meets  standards  es- 
tablished under  the  contract.  The  contractor 
shall  provide  such  information  and  evidence 
as  the  agency  head  determines  necessary  to 
permit  the  agency  head  to  carry  out  the  pre- 
ceding sentence. 

••(2)  The  agency  head  shall  ensure  that 
progress  payments  referred  to  In  paragraph 
(1)  are  not  made  for  more  than  80  percent  of 
the  work  accomplished  under  the  contract  so 
long  as  the  agency  head  has  not  made  the 
contractual  terms,  specifications,  and  price 
definite. 

•■(3)  This  subsection  applies  to  a  contract 
for  an  amount  equal  to  or  greater  than  the 
simplified  acquisition  threshold. 

•ig)  Action  in  Case  of  Fraud.— iD  In  any 
case  in  which  the  remedy  coordination  offi- 
cial of  an  executive  agency  finds  that  there 
is  substantial  evidence  that  the  request  of  a 
contractor  for  advance,  partial,  or  progress 
payment  under  a  contract  awarded  by  that 
executive  agency  is  based  on  fraud,  the  rem- 
edy coordination  official  shall  recommend 
that  the  agency  head  reduce  or  suspend  fur- 
ther payments  to  such  contractor. 

••(2)  An  agency  head  receiving  a  rec- 
ommendation under  paragraph  il)  in  the  ca.se 
of  a  contractor's  request  for  payment  under 
a  contract  shall  determine  whether  there  is 
substantial  evidence  that  the  request  is 
based  on  fraud.  Upon  making  such  a  deter- 
mination, the  agency  head  may  reduce  or 
suspend  further  payments  to  the  contractor 
under  such  contract. 

•■(3)  The  extent  of  any  reduction  or  suspen- 
sion of  payments  by  an  agency  head  under 
paragraph  (2)  on  the  basis  of  fraud  shall  be 
rea.sonably  commensurate  with  the  antici- 
pated loss  to  the  United  States  resulting 
from  the  fraud. 

••(4)  A  written  Justification  for  each  deci- 
sion of  the  agency  head  whether  to  reduce  or 
suspend  payments  under  paragraph  (2).  and 
for  each  recommendation  received  by  the 
agency  head  in  connection  with  such  deci- 
sion, shall  be  prepared  and  be  retained  In  the 
files  of  the  executive  agency. 

••(5)  Each  agency  head  shall  prescribe  pro- 
cedures to  ensure  that,  before  the  agency 
head  decides  to  reduce  or  suspend  payments 
In  the  case  of  a  contractor  under  isaragraph 
(2i.  the  contractor  is  afforded  notice  of  the 
proposed  reduction  or  suspension  and  an  op- 
portunity to  submit  matters  to  the  head  of 
the  agency  in  response  to  such  proposed  re- 
duction or  suspension. 

•■(6)  Not  later  than  180  days  after  the  date 
on  which  an  agency  head  reduces  or  suspends 


payments  to  a  contractor  under  paragraph 
(2).  the  remedy  coordination  official  of  the 
executive  agency  shall— 

■■(A)  review  the  determination  of  fraud  on 
which  the  reduction  or  suspension  is  based: 
and 

"(B)  transmit  a  recommendation  to  the 
agency  head  whether  the  suspension  or  re- 
duction should  continue. 

■■(7)  Each  agency  head  who  receives  rec- 
ommendations made  by  a  remedy  coordina- 
tion official  of  the  executive  agency  to  re- 
duce or  suspend  payments  under  paragraph 
(2)  during  a  fiscal  year  shall  prepare  for  such 
year  a  report  that  contains  the  recommenda- 
tions, the  actions  taken  on  the  recommenda- 
tions and  the  reasons  for  such  actions,  and 
an  assessment  of  the  effects  of  such  actions 
on  the  Federal  Government.  Any  such  report 
shall  be  available  to  any  Member  of  Congress 
upon  request. 

■■(8)  An  agency  head  may  not  delegate  re- 
sponsibilities under  this  subsection  to  any 
person  in  a  position  below  level  IV  of  the  EJc- 
ecutlve  Schedule. 

••(9)  In  this  subsection,  the  term  "remedy 
coordination  official',  with  respect  to  an  ex- 
ecutive agency,  means  the  person  or  entity 
in  that  executive  agency  who  coordinates 
within  that  executive  agency  the  adminis- 
tration of  criminal,  civil,  administrative. 
and  contractual  remedies  resulting  from  in- 
vestigations of  fraud  or  corruption  related  to 
procurement  activities."'. 

(2)  Relationship  to  prompt  payment  re- 
quirements.—The  amendment  made  by  para- 
graph (1)  is  not  intended  to  impair  or  modify 
procedures  required  by  the  provisions  of 
chapter  39  of  title  31.  United  States  Code, 
and  the  regulations  issued  pursuant  to  such 
provisions  of  law.  that  relate  to  progress 
payment  requests,  as  such  procedures  are  in 
effect  on  the  date  of  the  enactment  of  this 
Act. 

(g)  Conforming  and  clerical  amend- 
me.nts.— 

(1)  Reference.— Section  305  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949.  as  amended  by  subsection  (a).  Is  further 
amended  in  subsections  (d)  and  (e)  by  strik- 
ing out  ■■subsection  (a)"  and  inserting  in  lieu 
thereof  'subsection  (b)". 

(2)  Table  of  co.ntents.— The  table  of  con- 
tents in  the  first  section  of  such  Act  is 
amended  by  striking  out  the  Item  relating  to 
.•section  305  and  inserting  in  lieu  thereof  the 
following: 

"Sec.  305,  Contract  financing."". 

Subtitle  B— Cost  Principles 
PART  I— ARMED  SERVICES  ACQUISITIONS 
SEC.  2101.  ALLOWABLE  CONTRACT  COSTS. 

(a)  UN  allowability  ok  Co.sts  To  Influ- 
ence Local  legislative  Bodies.— Sub- 
section (e)(1)(B)  of  section  2324  of  title  10. 
United  States  Code,  is  amended  by  striking 
out  "or  a  State  legislature"  and  Inserting  in 
lieu  thereof  ■■.  a  State  legislature,  or  a  legis- 
lative body  of  a  political  subdivision  of  a 
State"'. 

(b)  Co.mitroller  General  Evaluation.— 
Section  2324  of  such  title  is  amended  by 
striking  out  subsection  (1). 

(c)  Covered  Contract  Defined.— Sub- 
section (m)  of  such  section  is  amended  to 
read  as  follows: 

'■(1)(1)  In  this  section,  the  term  covered 
contract'  means  a  contract  for  an  amount  in 
excess  of  J600.000  that  is  entered  into  by  the 
Department  of  Defense,  except  that  such 
term  does  not  include  a  fixed-price  contract 
without  cost  Incentives. 

'■(2)  Effective  on  October  1  of  each  year 
that  Is  divisible  by  5.  the  amount  set  forth  in 


paragraph  (1)  shall  be  adjusted  to  the 
amount  that  is  equal  to  the  fiscal  year  1994 
constant  dollar  value  of  the  amount  set 
forth.  An  amount,  as  so  adjusted,  that  is  not 
evenly  divisible  by  $50, (KX)  shall  be  rounded  to 
the  nearest  multiple  of  $50,000.  In  the  case  of 
an  amount  that  is  evenly  divisible  by  $25,000 
but  is  not  evenly  divisible  by  $50,000.  the 
amount  shall  be  rounded  to  the  next  higher 
multiple  of  $.50.000. ■'. 

SEC.   2102.   CONTRACT   PROFIT   CONTROLS   DUR- 
ING EMERGENCY  PERIODS. 

lai  REPEAL.— Section  2382  of  title  10.  Unit- 
ed States  Code,  is  repealed. 

(b)  Clerical  A.mendment.— The  table  of 
sections  at  the  beginning  of  chapter  141  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  2382. 

PART  II— CIVILIAN  AGENCY 
ACQUISITIONS 
SEC.  2151.  ALLOWABLE  CONTRACT  COSTS. 

(a)  Revision  of  Civilian  Agency  Provision 
To  Ensure  Uniform  Treatment  ok  Con- 
tract Co.sTS.— Section  306  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (41  U.S.C.  256)  is  amended  to  read  as  fol- 
lows: 

"allowable  costs 

•■Sec.  306.  (a)  Indirect  Cost  That  Vkj- 
L.ATEs  A  FAR  Cost  Principle.— The  head  of 
an  executive  agency  shall  require  that  a  cov- 
ered contract  provide  that  if  the  contractor 
submits  to  the  executive  agency  a  proposal 
for  settlement  of  indirect  costs  incurred  by 
the  contractor  for  any  period  after  such 
costs  have  been  accrued  and  if  that  proposal 
includes  the  submission  of  a  cost  which  is 
unallowable  because  the  cost  violates  a  cost 
principle  in  the  Federal  Acquisition  Regula- 
tion or  an  executive  agency's  supplement  to 
the  Federal  Acquisition  Regulation,  the  cost 
shall  be  disallowed. 

•(b)  Penalty  for  Violation  of  Cost  Prin- 
ciple.—(1)  If  the  agency  head  determines 
that  a  cost  submitted  by  a  contractor  in  its 
proposal  for  settlement  is  expressly  unallow- 
able under  a  cost  principle  referred  to  in  sub- 
section (a)  that  defines  the  allowability  of 
specific  selected  costs,  the  agency  head  shall 
assess  a  penalty  against  the  contractor  in  an 
amount  equal  to— 

••(A)  the  amount  of  the  disallowed  cost  al- 
located to  covered  contracts  for  which  a  pro- 
posal for  settlement  of  indirect  costs  has 
been  submitted:  plus 

■■(B)  interest  (to  be  computed  based  on  reg- 
ulations Issued  by  the  agency  head)  to  com- 
pensate the  United  States  for  the  use  of  any 
funds  which  a  contractor  has  been  paid  in  ex- 
cess of  the  amount  to  which  the  contractor 
was  entitled. 

'■(2)  If  the  agency  head  determines  that  a 
proposal  for  settlement  of  indirect  costs  sub- 
mitted by  a  contractor  includes  a  cost  deter- 
mined to  be  unallowable  in  the  case  of  such 
contractor  before  the  submission  of  such  pro- 
posal, the  agency  head  shall  assess  a  penalty 
against  the  contractor  in  an  amount  equal  to 
two  times  the  amount  of  the  disallowed  cost 
allocated  to  covered  contracts  for  which  a 
proposal  for  settlement  of  indirect  costs  has 
been  submitted. 

■■(c)  Waiver  of  Penalty.- In  accordance 
with  the  Federal  Acquisition  Regulation,  the 
agency  head  may  waive  a  penalty  under  sub- 
section (b)  in  the  case  of  a  contractor's  pro- 
posal for  settlement  of  indirect  costs  when— 

■■(1)  the  contractor  withdraws  the  proposal 
before  the  formal  initiation  of  an  audit  of 
the  proposal  by  the  Federal  Government  and 
resubmits  a  revised  proposal: 

■■(2i  the  amount  of  unallowable  costs  sub- 
ject to  the  penalty  Is  insignificant:  or 


••(3)  the  contractor  demonstrates,  to  the 
contracting  officer's  satisfaction,  that— 

"(A)  it  has  established  appropriate  policies 
and  personnel  training  and  an  internal  con- 
trol and  review  system  that  provide  assur- 
ances that  unallowable  costs  subject  to  pen- 
alties are  precluded  from  being  included  in 
the  contractor's  proposal  for  settlement  of 
indirect  costs;  and 

••(B)  the  unallowable  costs  subject  to  the 
penalty  were  inadvertently  incorporated  into 
the  proposal. 

■(d)  Applicability  of  Contract  Disputes 
Procedure  to  Disallowa.nce  of  Cost  and 
Assessment  of  Penalty.— An  action  of  an 
agency  head  under  subsection  (a)  or  (b)— 

•■(1)  shall  be  considered  a  final  decision  for 
the  purposes  of  section  6  of  the  Contract  Dis- 
putes Act  of  1978  (41  U.S.C.  605):  and 

•■(2)  is  appealable  in  the  manner  provided 
in  section  7  of  such  Act. 

■■(e)  Specific  Costs  Not  allowable.— (D 
The  following  costs  are  not  allowable  under 
a  covered  contract: 

■■(A)  Costs  of  entertainment,  including 
amusement,  diversion,  and  social  activities, 
and  any  costs  directly  associated  with  such 
costs  (such  as  tickets  to  shows  or  sports 
events,  meals,  lodging,  rentals,  transpor- 
tation, and  gratuities). 

■■(B)  Costs  incurred  to  influence  (directly 
or  indirectly)  legislative  action  on  any  mat- 
ter pending  before  Congress,  a  State  legisla- 
ture, or  a  legislative  body  of  a  political  sub- 
division of  a  State. 

••(C)  Costs  incurred  in  defense  of  any  civil 
or  criminal  fraud  proceeding  or  similar  pro- 
ceeding (including  filing  of  any  false  certifi- 
cation) brought  by  the  United  States  where 
the  contractor  is  found  liable  or  had  pleaded 
nolo  contendere  to  a  charge  of  fraud  or  simi- 
lar proceeding  (including  filing  of  a  false  cer- 
tification). 

••(D)  Payments  of  fines  and  penalties  re- 
sulting from  violations  of.  or  failure  to  com- 
ply with.  Federal.  State,  local,  or  foreign 
laws  and  regulations,  except  when  incurred 
as  a  result  of  compliance  with  specific  terms 
and  conditions  of  the  contract  or  specific 
written  instructions  from  the  contracting  of- 
ficer authorizing  in  advance  such  payments 
in  accordance  with  the  Federal  Acquisition 
Regulation. 

■•(E)  Costs  of  membership  in  any  social, 
dining,  or  country  club  or  organization. 
■■(Fi  Costs  of  alcoholic  beverages. 
■■(G)  Contributions  or  donations,  regardless 
of  the  recipient. 

■■(H)  Costs  of  advertising  designed  to  pro- 
mote the  contractor  or  its  products. 

■■(I)  Costs  of  promotional  items  and  memo- 
rabilia. Including  models,  gifts,  and  sou- 
venirs. 

"(J)  Costs  for  travel  by  commercial  air- 
craft which  exceed  the  amount  of  the  stand- 
ard commercial  fare. 

■■(K)  Costs  incurred  in  making  any  pay- 
ment (commonly  known  as  a  "golden  para- 
chute payment')  which  is— 

"(i)  in  an  amount  in  excess  of  the  normal 
severance  pay  paid  by  the  contractor  to  an 
employee  upon  termination  of  employment; 
and 

■■(11)  is  paid  to  the  employee  contingent 
upon,  and  following,  a  change  in  manage- 
ment control  over,  or  ownership  of.  the  con- 
tractor or  a  substantial  portion  of  the  con- 
tractor's assets. 

■■(L)  Costs  of  commercial  Insurance  that 
protects  against  the  costs  of  the  contractor 
for  correction  of  the  contractor's  own  defects 
in  materials  or  workmanship. 

■'(Ml  Costs  of  severance  pay  paid  by  the 
contractor  to  foreign  nationals  emploj'ed  by 


12550 


CONGRESSIONAL  RECORD— SENATE 


June  9,  1994 


June  9,  1994 


CONGRESSIONAL  RECORD— SENATE 


12551 


the  contractor  under  a  service  contract  per- 
formed outside  the  United  States,  to  the  ex- 
tent that  the  amount  of  severance  pay  paid 
In  any  case  exceeds  the  amount  paid  In  the 
industry  Involved  under  the  customary  or 
prevailing  practice  for  firms  in  that  industry 
providing  similar  services  In  the  United 
States,  as  determined  In  accordance  with  the 
Federal  Acquisition  Regulation. 

■•(N)  Costs  of  severance  pay  paid  by  the 
contractor  to  a  foreign  national  employed  by 
the  contractor  under  a  service  contract  per- 
formed in  a  foreign  country  If  the  termi- 
nation of  the  employment  of  the  foreign  na- 
tional Is  the  result  of  the  closing  of.  or  the 
curtailment  of  activities  at.  a  United  States 
facility  in  that  country  at  the  request  of  the 
government  of  that  country. 

■'(O)  Costs  incurred  by  a  contractor  In  con- 
nection with  any  criminal,  civil,  or  adminis- 
trative proceeding  commenced  by  the  United 
States  or  a  State,  to  the  extent  provided  In 
sub.sectlon  (k). 

■■i2>(Ai  Subject  to  the  availability  of  ap- 
propriations, the  head  of  an  executive  agen- 
cy, in  awarding  a  covered  contract,  may 
waive  in  accordance  with  the  Federal  Acqui- 
sition Regulation  the  application  of  the  pro- 
visions of  paragraphs  iDiM)  and  (1)(N)  to 
that  contract  If  the  agency  head  determines 
that— 

"(1)  the  application  of  such  provisions  to 
the  contract  would  adversely  affect  the  con- 
tinuation of  a  program,  project,  or  activity 
that  provides  significant  support  services  for 
employees  of  the  executive  agency  posted 
outside  the  United  States: 

"(11)  the  contractor  has  taken  (or  has  es- 
tablished plans  to  take)  appropriate  actions 
within  the  contractor's  control  to  minimize 
the  amount  and  number  of  incidents  of  the 
payment  of  severance  pay  by  the  contractor 
to  employees  under  the  contract  who  are  for- 
eign nationals;  and 

•■(ill)  the  payment  of  severance  pay  is  nec- 
essary in  order  to  comply  with  a  law  that  is 
generally  applicable  to  a  significant  number 
of  businesses  In  the  country  In  which  the  for- 
eign national  receiving  the  payment  per- 
formed services  under  the  contract  or  is  nec- 
essary to  comply  with  a  collective  bargain- 
ing agreement. 

■■(B)  The  head  of  the  executive  agency  con- 
cerned shall  include  in  the  solicitation  for  a 
covered  contract  a  statement  indicating— 

"(1)  that  a  waiver  has  been  granted  under 
subparagraph  (A)  for  the  contract;  or 

■■(11)  whether  the  agency  head  will  consider 
granting  such  a  waiver,  and.  if  the  agency 
head  will  consider  granting  a  waiver,  the  cri- 
teria to  be  used  in  granting  the  waiver. 

"(C)  The  agency  head  shall  make  the  final 
determination  regarding  whether  to  grant  a 
waiver  under  subparagraph  (A)  with  respect 
to  a  covered  contract  before  award  of  the 
contract. 

■■(3)  The  head  of  each  executive  agency 
shall  Implement  this  section  with  respect  to 
contracts  of  that  executive  agency  in  accord- 
ance with  the  Federal  Acquisition  Regula- 
tion. The  provisions  of  the  Federal  Acquisi- 
tion applicable  to  the  1/nplementatlon  of  this 
section  may  Include  definitions,  exclusions, 
limitations,  and  qualifications. 

"(f)  Rf:(jlired  Regulations.— (1)  The  Fed- 
eral Acquisition  Regulation  referred  to  in 
section  25(c)(1)  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  421(c)(1)) 
shall  contain  provisions  on  the  allowability 
of  contractor  costs'  Such  provisions  shall  de- 
fine In  detail  and  in  specific  terms  those 
costs  which  are  unallowable,  in  whole  or  in 
part,  under  covered  contracts.  The  regula- 
tions shall,  at  a  minimum,  clarify  the  cost 


principles  applicable  to  contractor  costs  of 
the  following: 

•■(A)  Air  shows. 

"(B)  Membership  in  civic,  community,  and 
professional  organizations. 

••(C)  Recruitment. 

•'(D)  Employee  morale  and  welfare. 

"(E)  Actions  to  influence  (directly  or  Indi- 
rectly) executive  branch  action  on  regu- 
latory and  contract  matters  (other  than 
costs  Incurred  in  regard  to  contract  propos- 
als pursuant  to  solicited  or  unsolicited  bids). 

"(F)  Community  relations. 

"(G)  Dining  facilities. 

"(H)  Professional  and  consulting  services, 
including  legal  services. 

"(I)  Compensation. 

"(J)  Selling  and  marketing. 

••(K)  Travel. 

••(L)  Public  relations. 

"(M)  Hotel  and  meal  expenses. 

"(N)  Expense  of  corporate  aircraft. 

"(O)  Company-furnished  automobiles. 

"(P)  Advertising. 

■•(2)  The  Federal  Acquisition  Regulation 
shall  require  that  a  contracting  officer  not 
resolve  any  questioned  costs  until  the  con- 
tracting officer  has  obtained— 

"(A)  adequate  documentation  with  respect 
to  such  costs;  and 

■•(B)  the  opinion  of  the  executive  agency's 
contract  auditor  on  the  allowability  of  such 
costs. 

••(3)  The  Federal  Acquisition  Regulation 
shall  provide  that,  to  the  maximum  extent 
practicable,  an  executive  agency's  contract 
auditor  be  present  at  any  negotiation  or 
meeting  with  the  contractor  regarding  a  de- 
termination of  the  allowability  of  indirect 
costs  of  the  contractor. 

•■<4)  The  Federal  Acquisition  Regulation 
shall  require  that  all  categories  of  costs  des- 
ignated in  the  report  of  an  executive  agen- 
cy's contract  auditor  as  questioned  with  re- 
spect to  a  proposal  for  settlement  be  re- 
solved in  such  a  manner  that  the  amount  of 
the  Individual  questioned  costs  that  are  paid 
win  be  reflected  In  the  settlement. 

••(gi  Applic.abilitv  of  Required  Regula- 
tions TO  SUBCONTRACTOHS.— The  regulations 
prescribed  to  carry  out  subsections  (e)  and 
(f)(1)  shall  require,  to  the  maximum  extent 
practicable,  that  such  regulations  apply  to 
all  subcontractors  of  a  covered  contract. 

••(h)  Contractor  Certification  re- 
quired.—d)  A  propo-sal  for  settlement  of  In- 
direct costs  applicable  to  a  covered  contract 
shall  Include  a  certification  by  an  official  of 
the  contractor  that,  to  the  best  of  the  cer- 
tifying official's  knowledge  and  belief,  all  In- 
direct costs  included  in  the  proposal  are  al- 
lowable. Any  such  certification  shall  be  in  a 
form  prescribed  by  the  agency  head  con- 
cerned. 

"(2)  The  agency  head  concerned  may.  In  an 
exceptional  case,  waive  the  requirement  for 
certification  under  paragraph  (1)  in  the  case 
of  any  contract  if  the  agency  head— 

•■(A)  determines  in  such  case  that  It  would 
be  In  the  Interest  of  the  United  States  to 
waive  such  certification:  and 

•■(B)  states  in  writing  the  reasons  for  that 
determination  and  makes  such  determina- 
tion available  to  the  public. 

■■(1)  Penalties  for  Submlssion  of  Cost 
Known  as  Not  Allowable— The  submission 
to  an  executive  agency  of  a  proposal  for  set- 
tlement of  costs  for  any  period  after  such 
costs  have  been  accrued  that  includes  a  cost 
that  Is  expressly  specified  by  statute  or  regu- 
lation as  being  unallowable,  with  the  knowl- 
edge that  such  cost  is  unallowable,  shall  be 
subject  to  the  provisions  of  section  287  of 
title  18.  United  States  Code,  and  section  3729 
of  title  31,  United  States  Code. 


••(J)  CoNTRAcrroR  To  Have  burden  of 
Proof.— In  a  proceeding  before  a  board  of 
contract  appeals,  the  United  States  Court  of 
Federal  Claims,  or  any  other  Federal  court 
In  which  the  reasonableness  of  Indirect  costs 
for  which  a  contractor  seeks  reimbursement 
from  the  United  States  is  in  issue,  the  bur- 
den of  proof  shall  be  upon  the  contractor  to 
establish  that  those  costs  are  reasonable. 

■■(k)  Proceeding  Costs  Not  Allowable.— 
(1)  Except  as  otherwise  provided  in  this  sub- 
section, costs  incurred  by  a  contractor  in 
connection  with  any  criminal,  civil,  or  ad- 
ministrative proceeding  commenced  by  the 
United  States  or  a  State  are  not  allowable  as 
reimbursable  costs  under  a  covered  contract 
If  the  proceeding  (A)  relates  to  a  violation 
of.  or  failure  to  comply  with,  a  Federal  or 
State  statute  or  regulation,  and  (B)  results 
in  a  disposition  described  In  paragraph  (2). 

••(2)  A  disposition  referred  to  In  paragraph 
(1)(B)  is  any  of  the  following: 

•'(A)  In  the  case  of  a  criminal  proceeding. 
a  conviction  (including  a  conviction  pursu- 
ant to  a  plea  of  nolo  contendere)  by  reason  of 
the  violation  or  failure  referred  to  In  para- 
graph (1). 

■■(B)  In  the  case  of  a  civil  or  administrative 
proceeding  involving  an  allegation  of  fraud 
or  similar  misconduct,  a  determination  of 
contractor  liability  on  the  basis  of  the  viola- 
tion or  failure  referred  to  in  paragraph  (1). 

■■(C)  In  the  case  of  any  civil  or  administra- 
tive proceeding,  the  imposition  of  a  mone- 
tary penalty  by  reason  of  the  violation  or 
failure  referred  to  in  paragraph  il). 

■■(D)  A  final  decision— 

••(1)  to  debar  or  suspend  the  contractor, 

•■(11)  to  rescind  or  void  the  contract,  or 

■■(Hi)  to  terminate  the  contract  for  default, 
by  reason  of  the  violation  or  failure  referred 
to  In  paragraph  (1). 

■■iE)  A  disposition  of  the  proceeding  by 
consent  or  compromise  if  such  action  could 
have  resulted  In  a  disposition  described  in 
subparagraph  (A),  (B).  (C),  or  (D). 

■(3)  In  the  case  of  a  proceeding  referred  to 
In  paragraph  d)  that  is  commenced  by  the 
United  States  and  is  resolved  by  consent  or 
compromise  pursuant  to  an  agreement  en- 
tered Into  by  a  contractor  and  the  United 
States,  the  costs  Incurred  by  the  contractor 
In  connection  with  such  proceeding  that  are 
otherwise  not  allowable  as  reimbursable 
costs  under  such  paragraph  may  be  allowed 
to  the  extent  specifically  provided  In  such 
agreement. 

"(4)  In  the  case  of  a  proceeding  referred  to 
in  paragraph  (1)  that  Is  commenced  by  a 
State,  the  agency  head  that  awarded  the  cov- 
ered contract  Involved  In  the  proceeding 
may  allow  the  costs  incurred  by  the  contrac- 
tor In  connection  with  such  proceeding  as  re- 
imbursable costs  if  the  agency  head  deter- 
mines, under  regulations  prescribed  by  such 
agency  head,  that  the  costs  were  Incurred  as 
a  result  of  (A)  a  specific  term  or  condition  of 
the  contract,  or  (B)  specific  written  instruc- 
tions of  the  agency. 

"(5)(A)  Except  as  provided  In  subparagraph 
(C),  costs  Incurred  by  a  contractor  in  connec- 
tion with  a  criminal,  civil,  or  administrative 
proceeding  commenced  by  the  United  States 
or  a  State  in  connection  with  a  covered  con- 
tract may  be  allowed  as  reimbursable  costs 
under  the  contract  if  such  costs  are  not 
dl.sallowable  under  paragraph  (1).  but  only  to 
the  extent  provided  in  subparagraph  (B). 

••(B)(i)  The  amount  of  the  costs  allowable 
under  subparagraph  (A)  In  any  case  may  not 
exceed  the  amount  equal  to  80  percent  of  the 
amount  of  the  costs  Incurred,  to  the  extent 
that  such  costs  are  determined  to  be  other- 
wise allowable  and  allocable  under  the  Fed- 
eral Acquisition  Regulations. 


••(ii)  Regulations  Issued  for  the  purpose  of 
clause  (1)  shall  provide  for  appropriate  con- 
sideration of  the  complexity  of  procurement 
litigation,  generally  accepted  principles  gov- 
erning the  award  of  legal  fees  in  civil  actions 
involving  the  United  States  as  a  party,  and 
such  other  factors  as  ma.v  be  appropriate. 

••(C)  In  the  ca.se  of  a  proceeding  referred  to 
in  subparagraph  (A),  contractor  costs  other- 
wise allowable  as  reimbursable  costs  under 
this  paragraph  are  not  allowable  if  (i)  such 
proceeding  involves  the  same  contractor 
misconduct  alleged  as  the  basis  of  another 
criminal,  civil,  or  administrative  proceeding, 
and  (11)  the  costs  of  such  other  proceeding 
are  not  allowable  under  paragraph  iD. 
"(6)  In  this  subsection: 
"(A)  The  term  proceeding'  Includes  an  in- 
vestigation. 

"(B)  The  term  costs',  with  respect  to  a 
proceeding— 

•'(1)  means  all  costs  Incurred  b.v  a  contrac- 
tor, whether  before  or  after  the  commence- 
ment of  any  such  proceeding;  and 
"(11)  Includes— 

••(I)  administrative  and  clerical  expenses: 
•'(II)  the  cost  of  legal  services,  including 
legal  services  performed  by  an  employee  of 
the  contractor; 

"(III)  the  cost  of  the  services  of  account- 
ants and  consultants  retained  by  the  con- 
tractor; and 

•'(IV)  the  pay  of  directors,  officers,  and  em- 
ployees of  the  contractor  for  time  devoted  by 
such  directors,  officers,  and  employees  to 
such  proceeding. 

'•(C)  The  term  -penalty'  does  not  include 
restitution,  reimbursement,  or  compen- 
satory damages. 

••(1)  Covered  Contract  Defined.— id  In 
this  section,  the  term  ■covered  contract" 
means  a  contract  for  an  amount  in  excess  of 
$500,000  that  is  entered  into  by  an  executive 
agency,  except  that  such  term  does  not  in- 
clude a  fixed-price  contract  without  cost  in- 
centives. 

"(2)  Effective  on  October  1  of  each  year 
that  is  divisible  by  5.  the  amount  set  forth  in 
paragraph  (1)  shall  be  adjusted  to  the 
amount  that  is  equal  to  the  fiscal  year  1994 
constant  dollar  value  of  the  amount  set 
forth.  An  amount,  as  so  adjusted,  that  is  not 
evenly  divisible  by  $50,000  shall  be  rounded  to 
the  nearest  multiple  of  $50,000.  In  the  case  of 
an  amount  that  Is  evenly  divisible  by  $25,000 
but  is  not  evenly  divisible  by  $50,000.  the 
amount  shall  be  rounded  to  the  next  higher 
multiple  of  $50,000.  ". 

(b)  Clerical  Amend.ment.— The  table  of 
contents  in  the  first  section  of  such  Act  is 
amended  by  striking  out  the  item  relating  to 
section  306  and  inserting  in  lieu  thereof  the 
following: 
■■Sec.  306.  Allowable  costs. ■■. 

PART  III— ACQUISITIONS  GENERALLY 

sec.  2191.  travel  expenses  of  governivient 
contractors. 

Section  24  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  420)  is  repealed. 
SEC.     2192.     UNALLOW  ABILITY     OF     ENTERTAIN- 
MENT COSTS  UNDER  COVERED  CON- 
TRACTS. 

Not  later  than  90  days  after  the  date  of  the 
enactment  of  this  Act.  the  Federal  Acquisi- 
tion Regulatory  Council  shall  amend  the 
cost  principle  in  the  Federal  Acquisition 
Regulation  that  is  set  out  in  section  31.205- 
14  of  title  48.  Code  of  Federal  Regulations, 
relating  to  unallowabllity  of  entertainment 
costs— 

(1)  by  Inserting  in  the  cost  principle  a 
statement  that  costs  made  specifically  unal- 
lowable under  that  cost  principle  are  not  al- 
lowable under  any  other  cost  principle;  and 


(2)  by  striking  out  ■•(but  see  31.205-1  and 
31.205-13)". 

Subtitle  C — Audit  and  Access  to  Records 

PART  I— ARMED  SERVICES  ACQUISITIONS 

SEC.    2201.    CONSOLIDATION    A.ND    REMSION    OF 

authority  TO  examint:  records 

OF  CON"TRACTOR.S. 

(a)  Authority.— 

(1)  In  general.— Section  2313  of  title  10, 
United  States  Code,  is  amended  to  read  as 
'oUows: 

^13.  Examination  of  records  of  contractor 

■•(a)  AGENCY  AUTHORITY.— The  head  of  an 
agency,  acting  through  an  authorized  rep- 
resentative— 

"(1)  Is  entitled  to  inspect  the  plant  and 
audit  the  records  of — 

"(A)  a  contractor  performing  a  cost-reim- 
bursement, incentive,  time-and-materials. 
labor-hour,  or  price-redeterminable  contract. 
or  any  combination  of  such  contracts,  made 
by  that  agency  under  this  chapter:  and 

■■(B)  a  subcontractor  performing  any  cost- 
reimbursement,  incentive,  tlme-and-mate- 
rlals,  labor-hour,  or  price-redeterminable 
subcontract  under  a  contract  referred  to  In 
subparagraph  (A)  or  under  any  combination 
of  such  contracts:  and 

"(2)  shall,  for  the  purpose  of  evaluating  the 
accuracy,  completeness,  and  currency  of  cost 
or  pricing  data  required  to  be  submitted  pur- 
suant to  section  2306a  of  this  title  with  re- 
spect to  a  contract  or  subcontract,  have  the 
right  to  examine  all  records  of  the  contrac- 
tor or  subcontractor  related  to — 

"(A)  the  proposal  for  the  contract  or  sub- 
contract; 

■(B)  the  discu.ssions  conducted  on  the  pro- 
posal; 

■■(C)  pricing  of  the  contract  or  subcontract; 
or 

••(D)  performance  of  the  contract  or  sub- 
contract. 

■■(b)  Ll.MITATION  on  PREAWARD  AUDITS  RE- 
LATING TO  Indirect  Ccsts.— The  head  of  an 
agency  may  not  perform  a  preaward  audit  to 
evaluate  proposed  indirect  costs  under  any 
contract,  subcontract,  or  modification  to  be 
entered  into  in  accordance  with  this  chapter 
in  any  case  in  which  the  contracting  officer 
determines  that  the  objectives  of  the  audit 
can  reasonably  be  met  by  accepting  the  re- 
sults of  an  audit  conducted  by  any  other  de- 
partment or  agency  of  the  Federal  Govern- 
ment within  one  year  preceding  the  date  of 
the  contracting  officer's  determination. 

■•(c)  SUBF'OENA  Power.— (1 1  The  Director  of 
the  Defense  Contract  Audit  Agency  (or  any 
successor  agency)  may  require  by  subpoena 
the  production  of  records  of  a  contractor,  ac- 
cess to  which  Is  provided  to  the  Secretary  of 
Defense  or  Secretary  of  a  military  depart- 
ment by  sub-^ection  (a). 

"(2)  Any  such  subpoena.  In  the  case  of  con- 
tumacy or  refusal  to  obey,  shall  be  enforce- 
able by  order  of  an  appropriate  United  States 
district  court. 

■■(3)  The  authority  provided  by  paragraph 
(1)  may  not  be  redelegated. 

■■(4)  The  Director  lor  any  successor  official) 
shall  submit  an  annual  report  to  the  Sec- 
retary of  Defense  on  the  exercise  of  such  au- 
thority during  the  preceding  year  and  the 
reasons  why  such  authority  was  exercised  in 
any  instance.  The  Secretary  shall  forward  a 
copy  of  each  such  report  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives. 

•■(d)  Comptroller  General  Authority.— 
(1)  Except  as  provided  In  paragraph  (2).  each 
contract  awarded  after  using  procedures 
other  than  sealed  bid  procedures  shall  pro- 
vide that  the  Comptroller  General   and   his 


representatives  are  entitled  to  examine  any 
records  of  the  contractor,  or  any  of  its  sub- 
contractors, that  directly  pertain  to.  and  in- 
volve transactions  relating  to.  the  contract 
or  subcontract. 

■  i2i  Paragraph  (1)  does  not  apply  to  a  con- 
tract or  subcontract  with  a  foreign  contrac- 
tor or  foreign  subcontractor  If  the  head  of 
the  agency  concerned  determines,  with  the 
concurrence  of  the  Comptroller  General  or 
his  designee,  that  the  application  of  that 
paragraph  to  the  contract  or  subcontract 
would  not  oe  in  the  public  Interest.  However. 
the  concurrence  of  the  Comptroller  General 
or  his  designee  is  not  required— 

■■(A)  where  the  contractor  or  Subcontractor 
is  a  foreign  government  or  agency  thereof  or 
is  precluded  by  the  laws  of  the  country-  in- 
volved from  making  its  records  available  for 
examination;  and 

■■(B)  where  the  head  of  the  agency  deter- 
mines, after  taking  into  account  the  price 
and  availability  of  the  property  and  services 
from  United  States  sources,  that  the  public 
interest  would  be  best  served  by  not  applying 
paragraph  (1). 

■(3)  Paragraph  (1)  may  not  be  construed  to 
require  a  contractor  or  subcontractor  to  cre- 
ate or  maintain  any  record  that  the  contrac- 
tor or  subcontractor  does  not  maintain  in 
the  ordinary  course  of  business  or  pursuant 
to  another  provision  of  law. 

■■(e)  Limit.ation.— The  right  of  the  head  of 
an  agency  under  subsection  (a),  and  the  right 
of  the  Comptroller  General  under  subsection 
(d).  with  respect  to  a  contract  or  subcontract 
shall  expire  three  years  after  final  payment 
under  such  contract  or  subcontract. 

••(f)  Inapplicability  to  Certain  Con- 
tracts.—This  section  is  Inapplicable  with 
respect  to  the  following  contracts: 

■■(1)  Contracts  for  utility  services  at  rates 
not  exceeding  those  established  to  apply  uni- 
formly to  the  public,  plus  any  applicable  rea- 
sonable connection  charge. 

•■(g)  Records  Defined.— In  this  section, 
the  term  records'  Includes  books,  docu- 
ments, accounting  procedures  and  practices, 
and  other  data,  regardless  of  type  and  re- 
gardless of  whether  such  items  are  in  written 
form,  in  the  form  of  computer  data,  or  In  any 
other  form.". 

(2)  Clerical  amendment.— The  item  relat- 
ing to  such  section  In  the  table  of  sections  at 
the  beginning  of  chapter  137  of  title  10,  Unit- 
ed States  Code,  is  amended  to  read  as  fol- 
lows: 

"2313.    Examination   of  records   of  contrac- 
tor. ". 

(b)  Repeal  of  Superseded  provision.— 
Ill  Repeal.— Section  2406  of  title  10.  United 
States  Code,  is  repealed. 

(2)  Clerical  amendme.vt.— The  table  of 
sections  at  the  beginning  of  chapter  141  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  2406. 

PART  II— CIVILIAN  AGENCY 
ACQUISITIONS 

SEC.  2251.  AUTHORITY  TO  EXA-MIN^E  RECORDS  OF 
CONTRACTORS 

(a)  Authority.— 

(1)  In  general.— Title  III  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (41  U.S.C.  251  et  seq.).  as  amended  by 
section  1251(a).  is  further  amended  by  insert- 
ing after  section  304A  the  following  new  sec- 
tion: 

■  examination  of  records  of  contractor 
■Sec.   304B.   (a)  Agency  Authority —The 

head  of  an  executive  agency,  acting  through 

an  authorized  representative— 
■•(1)  is  entitled  to  inspect  the  plant  and 

audit  the  records  of — 
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■•(A)  a  contractor  performing  a  cost-reim- 
bursement. Incentive,  tlme-and-materlals. 
labor-hour,  or  prlce-redetermlnable  contract, 
or  an.v  combination  of  such  contracts,  made 
by  that  executive  agency  under  this  title; 
and 

■•(B)  a  subcontractor  performln^r  any  cost- 
reimbursement,  incentive,  tlme-and-mate- 
rlals, labor-hour,  or  prlce-redetermlnable 
subcontract  under  a  contract  referred  to  In 
subparagraph  (A)  or  under  any  combination 
of  such  contracts;  and 

••(2)  shall,  for  the  purpose  of  evaluating  the 
accuracy,  completeness,  and  currency  of  cost 
or  pricing  data  required  to  be  submitted  pur- 
suant to  section  304A  with  respect  to  a  con- 
tract or  subcontract,  have  the  right  to  exam- 
ine all  records  of  the  contractor  or  sub- 
contractor related  to — 

"(A)  the  proposal  for  the  contract  or  sub- 
contract: 

••(B)  the  discussions  conducted  on  the  pro- 
posal; 

••(C)  pricing  of  the  contract  or  subcontract; 
or 

••(D)  performance  of  the  contract  or  sub- 
contract. 

••(b)  Limitation  on  Pre.^w.aru  Al-dit.s  Re- 
L.\TiNG  TO  Indirect  Costs.— The  agency  head 
may  not  perform  a  preaward  audit  to  evalu- 
ate proposed  indirect  costs  under  any  con- 
tract, subcontract,  or  modification  to  be  en- 
tered Into  In  accordance  with  this  title  In 
any  case  In  which  the  contracting  officer  de- 
termines that  the  objectives  of  the  audit  can 
reasonably  be  met  by  accepting  the  results 
of  an  audit  conducted  by  any  other  depart- 
ment or  agency  of  the  Federal  Government 
within  one  year  preceding  the  date  of  the 
contracting  officer's  determination. 

■'(c)  SUBPOENA  Power.— (1)  The  agency 
head  may  require  by  subpoena  the  produc- 
tion of  records  of  a  contractor,  access  to 
which  is  provided  by  subsection  la). 

■■i2i  Any  such  subpoena.  In  the  case  of  con- 
tumacy or  refusal  to  obey,  shall  be  enforce- 
able by  order  of  an  appropriate  United  States 
district  court. 

■■(3)  The  authority  provided  by  paragraph 
(1)  may  not  be  delegated. 

■•(4)  In  the  year  following  a  year  in  which 
the  head  of  an  executive  agency  exercises  the 
authority  provided  in  paragraph  (1).  the 
agency  head  shall  submit  to  the  Committee 
on  Governmental  Affairs  of  the  Senate  and 
the  Committee  on  Government  Operations  of 
the  House  of  Representatives  a  report  on  the 
exercl.se  of  such  authority  during  such  pre- 
ceding year  and  the  reasons  why  such  au- 
thority was  exercised  In  any  instance. 

■■(d)    COMfTROLI.ER    GENEKAI,    AUTHORITY.- 

(1)  Except  as  provided  In  paragraph  (2).  each 
contract  awarded  after  using  procedures 
other  than  sealed  bid  procedures  shall  pro- 
vide that  the  Comptroller  General  and  his 
representatives  are  entitled  to  examine  any 
records  of  the  contractor,  or  any  of  its  sub- 
contractors, that  directly  pertain  to,  and  in- 
volve transactions  relating  to,  the  contract 
or  subcontract. 

■■(2)  Paragraph  (1)  does  not  apply  to  a  con- 
tract or  subcontract  with  a  foreign  contrac- 
tor or  foreign  subcontractor  If  the  agency 
head  concerned  determines,  with  the  concur- 
rence of  the  Comptroller  General  or  his  des- 
ignee, that  the  application  of  that  paragraph 
to  the  contract  or  subcontract  would  not  be 
In  the  public  interest.  However,  the  concur- 
rence of  the  Comptroller  General  or  his  des- 
ignee Is  not  required— 

■■(A)  where  the  contractor  or  subcontractor 
is  a  foreign  government  or  agency  thereof  or 
Is  precluded  by  the  laws  of  the  country  In- 
volved from  making  its  records  available  for 
examination;  and 


■■(B)  where  the  agency  head  determines, 
after  taking  into  account  the  price  and 
availability  of  the  property  and  services 
from  United  States  sources,  that  the  public 
interest  would  be  best  served  by  not  applying 
paragraph  tl ). 

••(3)  Paragraph  (1)  may  not  be  construed  to 
require  a  contractor  or  subcontractor  to  cre- 
ate or  maintain  any  record  that  the  contrac- 
tor or  subcontractor  does  not  maintain  in 
the  ordinary  course  of  business  or  pursuant 
to  another  provision  of  law. 

"(e)  LIMITATION.— The  right  of  an  agency 
head  under  subsection  (a),  and  the  right  of 
the  Comptroller  General  under  subsection 
(d).  with  respect  to  a  contract  or  subcontract 
shall  expire  three  years  after  final  payment 
under  such  contract  or  subcontract. 

••(f)  LNAPPLICABIhlTV  TO  CERTAIN  CON- 
TRACTS.—This  section  is  Inapplicable  with 
respect  to  the  following  contracts: 

•■(1)  Contracts.— For  utility  services  at 
rates  not  exceeding  those  established  to 
apply  uniformly  to  the  public,  plus  any  ap- 
plicable reasonable  connection  charge. 

••(g)  RECORDS  DEFINED.— In  this  section, 
the  term  ■records^  Includes  books,  docu- 
ments, accounting  procedures  and  practices, 
and  other  data,  regardless  of  type  and  re- 
gardless of  whether  such  items  are  in  written 
form,  in  the  form  of  computer  data,  or  in  any 
other  form.'. 

(2)  Clerical  amendment.— The  table  of 
contents  in  the  first  section  of  such  Act.  as 
amended  by  section  1251(b).  Is  further  amend- 
ed by  inserting  after  the  item  relating  to 
section  304A  the  following: 
■Sec.  304B.  Examination  of  records  of  con- 
tractor. ". 

(b)  Repeal  of  Superseded  Provision.— 
Section  304  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C. 
254)  Is  amended  by  striking  out  subsection 
(c). 

Subtitle  D — Cost  Accounting  Standards 
SEC.  2301.  EXCEPTIONS  TO  COVERAGE. 

Section  26(f)(2)  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  422(f)(2))  Is 
amended — 

(1)  by  inserting  '•(Ai"  after  '■(2)": 

(2)  by  striking  out  ■.  other  than  contracts 
or  subcontracts'  and  all  that  follows  and  In- 
serting In  lieu  thereof  a  period;  and 

(3)  by  inserting  at  the  end  the  following: 
■■(B)  Subparagraph  (A)  does  not  apply  to 

the  following  contracts  or  subcontracts: 

■•(1)  Contracts  or  subcontracts  where  the 
price  negotiated  is  based  on  established  cata- 
log or  market  prices  of  commercial  Items 
sold  In  substantial  quantities  to  the  general 
public. 

■■(11)  Contracts  or  subcontracts  where  the 
price  negotiated  is  based  on  prices  set  by  law 
or  regulation. 

••(Hi)  Any  other  firm  fixed-price  contract 
or  subcontract  for  commercial  Items  which 
is  excepted  from  the  requirement  to  provide 
cost  or  pricing  data  pursuant  to  subsection 
(b)  or  (d)  of  section  2306a  of  title  10.  United 
States  Code,  or  subsection  (b)  or  (d)  of  sec- 
tion 304A  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949. 

••(C)  In  this  paragraph,  the  term  ■sub- 
contract' Includes  a  transfer  of  commercial 
Items  between  divisions,  subsidiaries,  or  af- 
filiates of  a  contractor.". 

SEC.  2302.  REPEAL  OF  OBSOLETE  DEADLINE  RE 
GARDING  PROCEDLRAL  REGLXA 
TIONS  FOR  THE  COST  ACCOUNTLNG 
STANDARDS  BOARD. 

Section  26(f)(3)  oi  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  422(f)(3))  is 
amended  in  the  first  sentence  by  striking  out 


■Not  later  than  180  days  after  the  date  of  the 
enactment  of  this  section,  the  Adminis- 
trator" and  Inserting  in  lieu  thereof  ■■The 
Administrator  ". 

Subtitle  E — Administration  of  Contract  Provi- 
sions Hrlaling  to  Price,  Delivery',  and  Prod- 
uct Quality 
PART  I— ARMED  SERVICES  ACQUISITIONS 
SEC.    2401.    PROCIREMENT    OF    CRITICAL    AIR 
CR.\FT     A.\D     SHIP     SPARE     PARTS: 
Qt'ALITY  CONTROL. 

(a)  Repeal.— Sec  I  Ion  2383  of  title  10.  Unit- 
ed States  Code,  is  repealed. 

(b)  Clerical  Amendment— The  table  of 
sections  at  the  beginning  of  chapter  141  of 
such  title  is  amended  by  striking  out  the 
Item  relating  to  section  2383. 

SEC.  2402.  CONTRACTOR  GUARANTEES  REGARD- 
ING WEAPON  SYSTEMS. 

Section  2403(h)  of  title  10.  United  States 
Code,  is  amended— 

(1)  by  redesignating  paragraph  (2)  as  para- 
graph (3);  and 

(2)  by  Inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph  (2): 

■■(2)  The  regulations  shall  include  the  fol- 
lowing: 

'■(A)  Guidelines  for  negotiating  contractor 
guarantees  that  are  reasonable  and  cost  ef- 
fective, as  determined  on  the  basis  of  the 
likelihood  of  defects  and  the  estimated  cost 
of  correcting  such  defects. 

■■(B)  Procedures  for  administering  contrac- 
tor guarantees. 

■•(C)  Guidelines  for  determining  the  cases 
in  which  It  may  be  appropriate  to  waive  the 
requirements  of  this  section. ■'. 

PART  II— ACQUISITIONS  GENERALLY 

SEC.  2451.  SECTION  3737  OF  THE  REVISED  STAT- 
UTES: EXPA.NSION  OF  AUTHORITY 
TO  PROHIBIT  SETOFFS  AGAJN.ST  AS 
SIGNEES:  REORGA.NIZATION  OF  SEC 
TION;  REMSION  OF  OBSOLETE  PRO 
VISIONS. 

Section  3737  of  the  Revised  Statutes  (41 
U.S.C.  15)  is  amended  to  read  as  follows: 

"Sec.  3737.  (a)  No  contract  or  order,  or  any 
Interest  therein,  shall  be  transferred  by  the 
party  to  whom  such  contract  or  order  Is 
given  to  any  other  party,  and  any  such 
transfer  shall  cause  the  annulment  of  the 
contract  or  order  transferred,  so  far  as  the 
United  States  is  concerned.  All  rights  of  ac- 
tion, however,  for  any  breach  of  such  con- 
tract, by  the  contracting  parties,  are  reserved 
to  the  United  States. 

•■(b)  The  provisions  of  subsection  (a)  shall 
not  apply  in  any  case  In  which  the  moneys 
due  or  to  become  due  from  the  United  States 
or  from  any  agency  or  department  thereof, 
under  a  contract  providing  for  payments  ag- 
gregating Sl.OOO  or  more,  are  assigned  to  a 
bank,  trust  company,  or  other  financing  in- 
stitution, including  any  Federal  lending 
agency,  provided: 

■■(1)  That.  In  the  case  of  any  contract  en- 
tered Into  after  October  9.  1940.  no  claim 
shall  be  assigned  if  It  arises  under  a  contract 
which  forbids  such  assignment. 

■■(2)  That,  unless  otherwise  expressly  per- 
mitted by  such  contract,  any  such  assign- 
ment shall  cover  all  amounts  pay.ible  under 
such  contract  and  not  already  paid,  shall  not 
be  made  to  more  than  one  party,  and  shall 
not  be  subject  to  further  assignment,  except 
that  any  such  assignment  may  be  made  to 
one  party  as  agent  or  trustee  for  two  or  more 
parties  participating  In  such  financing. 

■■(3)  That,  in  the  event  of  any  such  assign- 
ment, the  assignee  thereof  shall  file  written 
notice  of  the  assignment  together  with  a 
true  copy  of  the  instrument  of  the  assign- 
ment with— 

"(A)  the  contracting  officer  or  the  head  of 
his  department  or  agency: 


■■(B)  the  surety  or  sureties  upon  the  bond 
or  bonds,  if  any.  in  connection  with  such 
contract;  and 

■•(C)  the  disbursing  officer,  if  any.  des- 
ignated in  such  contract  to  make  payment. 

■■(c)  Notwithstanding  any  law  to  the  con- 
trary governing  the  validity  of  assignments. 
any  assignment  pursuant  to  this  section 
shall  constitute  a  valid  assignment  for  all 
purposes. 

■■(d)  In  any  case  In  which  moneys  due  or  to 
become  due  under  any  contract  are  or  have 
been  assigned  pursuant  to  this  section,  no  li- 
ability of  any  nature  of  the  assignor  to  the 
United  States  or  any  department  or  agency 
thereof,  whether  arising  from  or  independ- 
ently of  such  contract,  shall  create  or  im- 
pose any  liability  on  the  part  of  the  assignee 
to  make  restitution,  refund,  or  repayment  to 
the  United  States  of  any  amount  heretofore 
since  July  1.  1950.  or  hereafter  received  under 
the  assignment. 

■'(e)  Any  contract  of  the  Department  of  De- 
fense, the  General  Services  Administration. 
the  Department  of  Energy,  or  any  other  de- 
partment or  agency  of  the  United  States  des- 
ignated by  the  President,  except  any  such 
contract  under  which  full  payment  has  been 
made.  may.  upon  a  determination  of  need  by 
the  President,  provide  or  be  amended  with- 
out consideration  to  provide  that  payments 
to  be  made  to  the  assignee  of  any  moneys 
due  or  to  become  due  under  such  contract 
shall  not  be  subject  to  reduction  or  setoff. 
Each  such  determination  of  need  shall  be 
published  In  the  Federal  Register. 

■■(f)  If  a  provision  described  In  subsection 
(e)  or  a  provision  to  the  same  general  effect 
has  been  at  any  time  heretofore  or  is  here- 
after Included  or  Inserted  in  any  such  con- 
tract, payments  to  be  made  thereafter  to  an 
assignee  of  any  moneys  due  or  to  become  due 
under  such  contract  shall  not  be  subject  to 
reduction  or  setoff  for  any  liability  of  any 
nature  of  the  a.sslgnor  to  the  United  States 
or  any  department  or  agency  thereof  which 
arises  Independently  of  such  contract,  or 
hereafter  for  any  liability  of  the  assignor  on 
account  of— 

■■(1)  renegotiation  under  any  renegotiation 
statute  or  under  any  statutory  renegotiation 
article  in  the  contract; 

••(2)  fines; 

'■(3)  penalties  (which  term  does  not  Include 
amounts  which  may  be  collected  or  withheld 
from  the  assignor  in  accordance  with  or  for 
failure  to  comply  with  the  terms  of  the  con- 
tract): or 

■■(4)  taxes,  social  security  contributions,  or 
the  withholding  or  non  withholding  of  taxes 
or  social  security  contributions,  whether 
arising  from  or  independently  of  such  con- 
tract. 

"(g)  Except  as  herein  otherwise  provided, 
nothing  In  this  section  shall  be  deemed  to  af- 
fect or  impair  rights  of  obligations  here- 
tofore accrued.". 

SEC.   2452.   REPEAL   OF   REQUIRE.MENT   FOR  DE- 
POSIT OF  CO.NTRACTS  WITH  GAO. 

Section  3743  of  the  Revised  Statutes  (41 
U.S.C.  20)  is  repealed. 

Subtitle  F — Claims  and  Disputes 

PART  I— ARMED  SERVICES  ACQUISITIONS 

SEC.      2501.      CERTIFICATION      OF      CONTRACT 
riAIMS. 

(a)     DOD     CEHTiriCATION     REQUIREMENT     IN 

Conflict  with  Governmentwide  Require- 
ment.— 

(1)  inapplicabili-n-  of  requirement  to 
CONTRACT  claims.— Section  2410  of  title  10. 
United  States  Code,  is  amended  to  read  as 
follows: 

79-U5.9     (t—'J7  Vol  140  (PI-  9)  19 


"S2410.  Requests  for  equitable  adjustment  or 
other  relief:  certification 

■•(a)  CERTIFICATION  REQUIREMENT.— A  re- 
quest for  equitable  adjustment  to  contract 
terms  or  request  for  relief  under  Public  Law 
85-804  (50  U.S.C.  1431  et  seq.)  that  exceeds  the 
simplified  acquisition  threshold  may  not  be 
paid  unless  a  person  authorized  to  certify  the 
request  on  behalf  of  the  contractor  certifies, 
at  the  time  the  request  is  submitted,  that— 

■■(1)  the  request  is  made  in  good  faith,  and 

•■(2)  the  supporting  data  are  accurate  and 
complete  to  the  best  of  that  person's  knowl- 
edge and  belief.". 

(2)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  141  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  2410  and  inserting  In 
lieu  thereof  the  following: 

■■2410.  Requests  for  equitable  adjustment  or 
other  relief:  certification.". 

(b)  Restriction  on  Lf.gi.slative  Payment 
OF  Claims.— Section  2410  of  title  10.  United 
States  Code,  as  amended  by  subsection  (a),  is 
further  amended  by  adding  at  the  end  the 
following  new  subsection: 

■■(b)  Restriction  on  Legislative  Payment 
OF  Claims.— In  the  case  of  a  contract  of  an 
agency  named  In  section  2303(a)  of  this  title, 
no  provision  of  a  law  enacted  after  Septem- 
ber 30.  1994.  that  directs  the  payment  of  a 
particular  claim  under  such  contract,  a  par- 
ticular request  for  equitable  adjustment  to 
any  term  of  such  contract,  or  a  particular  re- 
quest for  relief  under  Public  Law  85-804  (50 
U.S.C.  1431  et  seq. )  regarding  such  contract 
may  be  Implemented  unless  such  provision  of 
law— 

■■(1)  specifically  refers  to  this  subsection; 
and 

■■(2)  specifically  states  that  this  subsection 
does  not  apply  with  respect  to  the  payment 
directed  by  that  provision  of  law.". 

(c)  Definition.— Section  2410.  as  amended 
by  subsections  (a)  and  (bi.  is  further  amend- 
ed by  adding  at  the  end  the  following- 

■•(c)  Definition.— In  this  section,  the  term 
■simplified  acquisition  threshold'  has  the 
meaning  given  that  term  in  section  2302(4)  of 
this  title.". 

(d)  REPEAL  OF  Related  Provisions.— 

(1)  Certification  regulations  for  con- 
tract claims  exceeding  $100.000. — 

(A)  Repeal.— Section  24l0e  of  title  10.  Unit- 
ed States  Code,  is  repealed. 

(B)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  141  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  2410e. 

(2)  Conforming  repeal.- Section  813(b)  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1993  (Public  Law  102-184,  106 
Stat.  2453).  is  repealed. 

SEC.  2502.  SHIPBUILDING  CLAIMS. 

(a)  Limitation  on  Period  for  Submis- 
sion.— 

(1)  Increased  period.— Subsection  (a)  of 
section  2405  of  title  10.  United  States  Code,  is 
amended— 

lA)  by  striking  out  ■'after  December  7. 
1983."  and  inserting  in  lieu  thereof  ■'on  or 
after  the  date  of  the  enactment  of  the  Fed- 
eral Acquisition  Streamlining  Act  of  1994": 
and 

(B)  by  striking  out  ■18  months"  and  insert- 
ing in  lieu  thereof  ■■G  years". 

(2)  Savings  provision.— Notwithstanding 
the  6-year  period  provided  in  subsection  (a) 
of  section  2405  of  title  10.  United  Slates  Code. 
as  amended  by  paragraph  (1).  the  period  ap- 
plicable under  such  subsection  in  the  case  of 
a  shipbuilding  contract  entered  into  after 
December  7.  1983.  and  before  the  date  of  the 


enactment  of  the  Federal  Acquisition 
Streamlining  Act  of  1994  shall  continue  to  be 
18  months. 

(b)  Resubmission  With  Corrected  Certifi- 
cation.—Subsection  (c)  of  such  section  is  re- 
pealed. 

PART  II— ACQUISITIONS  GENERALLY 
SEC.    2551.    CLAIMS    JURISDICTION    OF    L'NITED 
STATES  DISTRICT  COURTS  A.ND  THE 
UNITED  STATCS  COURT  OF  FEDERAL 
CLAIMS. 

(a I  Concurrent  Jurisdiction  of  United 
States  Dlstrict  Courts  Under  the  Little 
Tucker  Act.— Subsection  (a)  of  section  1346 
of  title  28.  United  States  Code,  is  amended  to 
read  as  follows: 

■■(a)(1)  The  district  courts  shall  have  origi- 
nal Jurisdiction,  concurrent  with  the  United 
States  Court  of  Federal  Claims,  of  any  civil 
action  against  the  United  States  for  the  re- 
covery of  any  internal-revenue  tax  alleged  to 
have  been  erroneously  or  illegally  assessed 
or  collected,  or  any  penalty  claimed  to  have 
been  collected  without  authority  or  any  sum 
alleged  to  have  been  excessive  or  in  any 
manner  wrongfully  collected  under  the  inter- 
nal-revenue laws. 

•■(2)(A)  Except  as  provided  in  subparagraph 
(B).  the  district  courts  shall  have  original  ju- 
risdiction, concurrent  with  the  United 
States  Court  of  Federal  Claims,  of  any  other 
civil  action  or  claim  against  the  United 
States,  not  exceeding  JIO.OOO  in  amount, 
founded  either  upon  the  Constitution,  or  any 
Act  of  Congress,  or  any  regulation  of  an  ex- 
ecutive department,  or  upon  any  expressed 
or  implied  contract  with  the  United  States, 
or  for  liquidated  or  unliquidated  damages  In 
cases  not  sounding  in  tort. 

■■(B)  The  district  courts  shall  not  have  Ju- 
risdiction over  any  civil  action  or  claim 
against  the  United  States  or  any  Federal  en- 
tity which  relates  in  any  manner  to  a  con- 
tract to  which  the  Contract  Disputes  Act  of 
1978  (41  U.S.C.  601  et  seq.)  applies,  including 
a  claim  that  seeks  to  establish  the  existence 
or  nonexistence  of  such  a  contract,  seeks  to 
establish  that  such  a  contract  is  void,  or 
seeks  to  determine  and  construe  the  terms  of 
such  a  contract.  The  district  courts  do  not 
have  jurisdiction  over  any  civil  action  or 
claim  described  in  the  preceding  sentence 
pursuant  to  section  1331.  1334.  or  1346(a)(2)(B) 
of  this  title,  any  provision  of  law  giving  a 
Federal  entity  the  right  to  sue  or  be  sued  In 
its  own  name,  or  any  other  provision  of 
law.". 

(b)  Jurisdiction  of  the  United  States 
Court  of  Federal  Claims  Under  the  Tuck- 
er act.— Section  1491  of  title  28.  United 
States  Code,  as  amended  by  section  1422,  Is 
further  amended  by  inserting  after  sub- 
section (c)  the  following: 

■■(d)(1)  The  United  States  Court  of  Federal 
Claims  shall  have  jurisdiction  over  any  civil 
action  or  claim  against  the  United  States 
which  relates  in  any  manner  to  a  contract  to 
which  the  Contract  Disputes  Act  of  1978  (41 
U.S.C.  601  et  seq.)  applies,  including  a  civil 
action  or  claim  that  seeks  to  establish  the 
existence  or  nonexistence  of  such  a  contract, 
seeks  to  establish  that  such  contract  is  void, 
or  seeks  to  determine  and  construe  the 
terms  of  any  such  contract. 

■(2)  The  jurisdiction  of  the  United  States 
Court  of  Federal  Claims  is.  pursuant  to  sec- 
tion 1346(a)(2)(B)  of  this  title,  exclusive  as  to 
the  district  courts  of  the  United  States." 

SEC.  2552.  CONTRACT  DISPUTES  ACT  IMPROVE- 
MENTS. 

(a)  Period  for  filing  Claims.— 
(1)  Six-year  limitation.— Section  6  of  the 
Contract  Disputes  Act  of  1978  (41  U.S.C.  605) 
is  amended   in   subsection   (a)   by   inserting 
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after  the  second  sentence  the  following; 
■Each  claim  by  a  contractor  against  the  gov- 
ernment relating  to  a  contract  and  each 
claim  by  the  government  against  a  contrac- 
tor relating  to  a  contract  shall  be  submitted 
within  6  years  after  the  occurrence  of  the 
event  or  events  giving  rise  to  the  claim.  The 
preceding  sentence  does  not  apply  to  a  claim 
by  the  government  against  a  contractor  that 
Is  based  on  a  claim  by  the  contractor  Involv- 
ing fraud.  ". 

(2)  Limitation  on  applicability  to  exist- 
ing CONTRACTS.— Notwithstanding  the  third 
sentence  of  section  6(a)  of  the  Contract  Dis- 
putes Act  of  1978.  as  added  by  paragraph  (1). 
If  a  contract  In  existence  on  the  date  of  the 
enactment  of  this  Act  requires  that  a  claim 
referred  to  In  that  sentence  be  submitted 
earlier  than  6  years  after  the  occurrence  of 
the  event  or  events  giving  rise  to  the  claim, 
then  the  claim  shall  be  submitted  within  the 
period  required  by  the  contract.  The  preced- 
ing sentence  does  not  apply  to  a  claim  by  the 
Federal  Government  against  a  contractor 
that  Is  based  on  a  claim  by  the  contractor 
Involving  fraud. 

(b)  Increased  Threshold  for  Certifi- 
cation. DECISION,  AND  NOTIFICATION  REQl'IRE- 
.ments. — Subsection  (c)  of  such  section  Is 
amended  by  striking  out  'JoCOOO"  each  place 
It  appears  and  Inserting  In  lieu  thereof 
••$100.000' •. 

(c)  Increased  Maximum  for  applicability 
OF  accelerated  Prcx:edures.— Section  8(fi 
of  the  Contract  Disputes  Act  of  1978  (41 
U.S.C.  607(f))  Is  amended  by  striking  out 
•■$50,000"  li  the  first  sentence  and  Inserting 
In  lieu  thereof  ■•$150,000". 

(d)  Increased  m.'Vximlm  for  Applicability 
of  Small  Claims  procedure.— Section  9(a) 
of  the  Contract  Disputes  Act  of  1978  (41 
U.S.C.  608(a))  Is  amended  by  striking  out 
■■$10.000'  In  the  first  sentence  and  Inserting 
In  lieu  thereof  ••$50.000". 

(e)  Reduced  Period  f(;r  filing  Action  in 
Court  ok  Federal  Claims.— Section  10(a)(3) 
of  such  Act  (41  U.S.C.  609(a)(3))  Is  amended 
by  striking  out  'twelve  months"  and  Insert- 
ing In  lieu  thereof  '90  days". 

SEC.  2553.  EXTENSION  OF  ALTER.\ATrVE  DISPL'TE 
RESOLUTION  ALTHORITV . 

(a)  Extension  of  Authority.— Section  6(e> 
of  the  Contracts  Disputes  Act  of  1978  (41 
U.S.C.  605(e))  Is  amended  by  striking  out 
■•October  1.  1995"  and  Inserting  in  lieu  there- 
of ••October  1.  1999  ". 

(b)  Availability  of  Procedures  to  Small 
business  Government  Contractors.— Sec- 
tion 6(e)  of  such  Act  Is  amended  by  Inserting 
after  the  first  sentence  the  following:  'In 
any  case  In  which  the  contracting  officer  re- 
jects a  contractors  request  for  alternative 
dispute  resolution  proceedings,  the  contract- 
ing officer  shall  provide  the  contractor  with 
a  written  explanation,  citing  one  or  more  of 
the  conditions  In  section  572(b)  of  title  V. 
United  States  Code,  or  such  other  specific 
reasons  that  alternative  dispute  resolution 
procedures  are  Inappropriate  for  the  resolu- 
tion of  the  dispute.  In  any  case  In  which  a 
contractor  rejects  a  request  of  an  agency  for 
alternative  dispute  resolution  proceedings, 
the  contractor  shall  Inform  the  agency  In 
writing  of  the  contractor's  specific  reasons 
for  rejecting  the  request.  ". 

SEC.  2554.  EXPEDITED  RESOLUTION  OF  CON- 
TRACT ADMINISTRATION  COM- 
PLAINTS. 

(a)  Regulations  Required.— The  Federal 
Acquisition  Regulation  shall  Include  provi- 
sions that  require  a  contracting  officer — 

(1)  to  make  every  reasonable  effort  to  re- 
spond In  writing  within  30  days  to  any  writ- 
ten  request  made   to  a  contracting  officer 


with  respect  to  a  matter  relating  to  the  ad- 
ministration of  a  contract  that  Is  received 
from  a  small  business  concern;  and 

(2)  In  the  event  that  the  contracting  officer 
is  unable  to  reply  within  the  30-day  period, 
to  transmit  to  the  contractor  within  such 
period  a  written  notification  of  a  specific 
date  by  which  the  contracting  officer  expects 
to  resfwnd. 

The  provisions  shall  not  apply  to  a  request 
for  a  contracting  officer's  decision  under  the 
Contract  Disputes  Act  of  1978  (41  U.S.C.  601 
et  seq.). 

(b)  Rule  of  Con.struction.— Nothing  in 
this  provision  shall  be  considered  as  creating 
any  rights  under  the  Contract  Disputes  Act 
(41  U.S.C.  601  et  seq). 

(c)  Definition.— In  this  section,  the  term 
'small  business  concern  "  means  a  business 
concern  that  meets  the  requirements  of  sec- 
tion 3(a)  of  the  Small  Business  Act  (15  U.S.C. 
632(a))  and  the  regulations  promulgated  pur- 
suant to  that  se<  rlon 

SEC.  2555.  AUTHORITY  FOR  DISTRK  T  COURTS  TO 
OBTAIN  .\DVISORY  OPINIONS  FROM 
BOARDS  OF  CONTRACT  APPEALS  IN 
CERTAIN  CASES. 

Section  10  of  the  Contract  Disputes  Act  of 
1978  (41  U.S.C.  609)  Is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

••(f)(1)  Whenever  an  action  Involving  an 
issue  described  In  paragraph  (2)  is  pending  In 
a  district  court  of  the  United  States,  the  dis- 
trict court  may  request  a  board  of  contract 
appeals  to  provide  the  court  with  an  advi- 
sory opinion  on  the  matters  of  contract  In- 
terpretation at  issue. 

••(2)  An  Issue  referred  to  In  paragraph  (1)  is 
any  Issue  that  could  be  the  proper  subject  of 
a  final  decision  of  a  contracting  officer  ap- 
pealable under  this  Act. 

••(3)  A  district  court  shall  direct  any  re- 
quest under  paragraph  (1)  to  the  board  of 
contract  appeals  having  Jurisdiction  under 
this  Act  to  adjudicate  appeals  of  contract 
claims  under  the  contract  or  contracts  being 
Interpreted  by  the  court. 

•■(4)  Within  ninety  days  after  receiving  a 
request  for  an  advisory  opinion  under  para- 
graph (1),  a  board  of  contract  appeals  shall 
provide  the  advisory  opinion  to  the  district 
court  makInK  the  request.". 
TITLE  HI— SERVICE  SPECIFIC  AND  MAJOR 
SYSTEMS  STATITES 
Subtitle  A — Major  Systems  Statutes 
SEC.   3001    RF;yi  ii«:ment   for   independen-t 

COST    estimates    and    MANPOWER 

estimates  before  developme.nt 
or  prodi ction 

(a)  Content  and  submission  ok  Esti- 
mates.—Section  2434  of  title  10.  United 
States  Code,  Is  amended  by  striking  out  sub- 
section (b)  and  Inserting  in  lieu  thereof  the 
following: 

•■(b)  Regulations— The  Secretary  of  De- 
fense shall  prescribe  regulations  governing 
the  content  and  submission  of  the  estimates 
required  by  subsection  (a).  The  regulations 
shall  require — 

••(1)  that  the  Independent  estimate  of  the 
cost  of  a  program- 

••(A)  be  prepared  by  an  office  or  other  en- 
tity that  Is  not  under  the  supervision,  direc- 
tion, or  control  of  the  military  department. 
Defense  Agency,  or  other  component  of  the 
Department  of  Defense  that  Is  directly  re- 
sponsible for  carrying  out  the  development 
or  acquisition  of  the  program:  and 

■■(B)  Include  all  costs  of  development,  pro- 
curement, and  operations  and  support,  with- 
out regard  to  funding  source  or  management 
control:  and 

'•(2)  that  the  manpower  estimate  Include 
the  total  personnel  required  to  train  for,  op- 


erate,  maintain,   and   support   the   program 
upon  full  operational  deployment.'". 

(b)  TER.MINOL0GY  CORRECTION.— Subsectlon 
(a)  of  such  section  Is  amended  by  striking 
out  'full-scale  engineering  development" 
and  inserting  In  lieu  thereof  •engineering 
and  manufacturing  development". 

SEC.  3002.  ENHANCED  PROGRAM  STABILITY. 

(a)  Baseline  de.scriptions  and  Deviation 
REPORTING.— Section  2435  of  title  10.  United 
States  Code,  Is  amended — 

(1)  In  subsection  (a)— 

(A)  by  striking  out  paragraph  (2);  and 

(B)  In  paragraph  (1)— 

(1)  by  striking  out  ■•(!)":  and 

(11)  by  redesignating  subparagraphs  (A)  and 
(B)  as  paragraphs  (1)  and  (2),  respectively; 
and 

(2)  by  striking  out  subsection  (b)  and  in- 
serting In  lieu  thereof  the  following: 

■■(b)  Regulations.— The  Secretary  of  De- 
fense shall  prescribe  regulations  governing — 

"(l)  the  content  of  baseline  descriptions, 
which  shall  Include  the  program  cost,  the 
program  schedule,  and  a  program  perform- 
ance description; 

'•(2)  the  submission  of  reports  on  devi- 
ations of  a  program  from  the  ba.sellne  de- 
scription by  the  program  manager  to  the 
Secretary  of  the  military  department  con- 
cerned and  the  Under  Secretary  of  Defense 
for  Acquisition  and  Technology: 

••(3)  procedures  for  review  of  deviation  re- 
ports within  the  Department  of  Defense;  and 

•'(4)  procedures  for  submission  and  ap- 
proval of  revised  baseline  descriptions. 

••(c)  Baseline  Description  Required  Be- 
fore Obligation  of  Funds.— d)  Except  as 
provided  In  paragraph  (2>.  no  amount  appro- 
priated or  otherwise  made  available  to  the 
Department  of  Defense  may  be  obligated  for 
a  major  defense  acquisition  program  before  a 
baseline  description  for  the  program  is  ap- 
proved In  accordance  with  the  procedures 
prescribed  pursuant  to  subsection  (b)(4). 

••(2)  An  obligation  otherwise  prohibited  by 
paragraph  (1)  may  be  incurred  If  approved  In 
advance  by  the  Under  Secretary  of  Defense 
for  Acquisition  and  Technology.  ". 

(b)  Terminology  Correction. —Subsection 
(aMl)  of  such  section,  as  redesignated  by  sub- 
section (a)(l)(B)(ll).  Is  amended  by  striking 
out  'full-scale  engineering  development" 
and  Inserting  In  lieu  thereof  •engineering 
and  manufacturing  development". 

SEC.  3003.  REPEAL  OF  REQUIREMENT  TO  DES- 
IG.NATE  CERTAIN  MAJOR  DEFENSE 
ACQUISITION  PROGRAMS  AS  DE 
FENSE  ENTERPRISE  PROGRA.MS. 

Section  809  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  '\'ear  1991  (Public 
Law  101-510;  10  U.S.C.  2430  note)  Is  amended— 

(1 )  by  striking  out  subsection  (d);  and 

(2)  by  redesignating  subsections  le),  (f).  (g), 
and  (h)  as  subsections  (d),  (e),  (fi,  and  (g),  re- 
spectlvplv 

SEC.  3004.  RF:PEAI.  OF  REQUIREMENT  FOR  COM 

petitive  prototyping  in  .major 
pr(x;rams. 

(a)  Repeal— Section  2438  of  title  10.  Unit- 
ed States  Code,  is  repealed. 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  144  of 
such  title  Is  amended  by  strlklntr  out  the 
Item  relating  to  section  24:J8. 

SEC.  3005.  REPEAI,  OF  REQUIREMENT  FOR  COM- 
PETITIVE ALTERNATIVE  SOURCES 
IN  .MAJOR  PROGRAMS. 

(a)  Repeal.— Section  2439  of  title  10.  Unit- 
ed States  Code,  is  repealed. 

(b)  Clerical  Amendment.— The  table  of 
.sections  at  the  beginning  of  chapter  144  of 
such  title  Is  amended  by  striking  out  the 
Item  relating  to  section  2439. 
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Subtitle  H— Testing  Statutes 

SEC.  3011.  DIRECTOR  OF  OPERATIONAL  TEST 
A.ND  EVALUATION  TO  REPORT  DI- 
RECTLY TO  SECRETARY  OF  DE- 
FENSE. 

Section  139(c)  of  title  10.  United  States 
Code,  is  amended  by  Inserting  after  "(c)"  the 
following:  'The  Director  reports  directly. 
without  Intervening  review  or  approval,  to 
the  Secretary  of  Defense  and  Deputy  Sec- 
retary of  Defense  personally.". 
SEC.  3012.  RESPONSIBILITY  OF  DIRECTOR  OF 
OPERATIONAL  TEST  AND  EVALUA- 
TION FOR  LIVE  FIRE  TESTING. 

(a)  Conduct  ok  Live  Fire  Testing.— Sub- 
section (b)  of  section  139  of  title  10.  United 
States  Code,  is  amended— 

(1)  by  striking  out  'and"  at  the  end  of 
paragraph  i4): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (5)  and  inserting  In  lieu  thereof  "; 
and  ";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

■'(6)  conduct  the  live  fire  testing  activities 
of  the  Department  of  Defense  provided  for 
under  section  2366  of  this  title.  ". 

(b)  ANNUAL  Report  on  Live  Fire  Test- 
ing.—Subsection  (f)  of  such  section  Is  amend- 
ed by  Inserting  ■■(including  live  fire  testing 
activities)"  in  the  first  sentence  after  "oper- 
ational test  and  evaluation  activities". 

SEC.  3013.  REQUIREMENT  FOR  UNCLASSIFIED 
VERSION  OF  ANNXAL  REPORT  ON 
OPERATIONAL  TEST  AND  EVALUA- 
TION. 

Section  139ifi  of  title  10.  United  States 
Code,  is  amended  by  inserting  after  the  sec- 
ond sentence  the  following  new  sentence:  "If 
the  Director  submits  the  report  to  Congress 
In  a  classified  form,  the  Director  shall  con- 
currently submit  an  unclassified  version  of 
the  report  to  Congress.". 

Subtitle  C — Service  Specific  Laws 

SEC.  3021.  GRATUITOUS  SERVICES  OF  OFFICERS 
OF  CERTAIN  RESERVE  COMPO- 
NENTS. 

Section  279  of  title  10.  United  States  Code, 
Is  amended— 

(1)  by  striking  out  "Notwithstanding"  and 
Inserting  In  lieu  thereof  "(a)  Acceptance  by 
Secretary  ok  a  Military  Department.— 
Notwithstanding";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

••(b)  Acceptance  by  Secretary  of  De- 
fense.—Notwithstanding  section  1342  of  title 
31,  the  Secretary  of  Defense  may  accept  the 
gratuitous  services  of  an  officer  of  a  reserve 
component  (other  than  an  officer  of  the 
Army  National  Guard  of  the  United  States  or 
the  Air  National  Guard  of  the  United  States) 
In  consultation  upon  matters  relating  to  the 
armed  forces". 

SEC.  3022.  AUTHORITY  TO  RENT  SAMPLES,  DRAW- 
INGS, ANT)  OTHER  INFORMATION  TO 
OTHERS. 

Subchapter  V   of  chapter  148  of  title   10. 
United  States  Code,  is  amended  in  section 
2541(a)  by  inserting  ■■rent."  after  ■■sell,"  each 
place  it  appears  in  paragraphs  ( 1 )  and  (2). 
SEC.  3023.  CIVIL  RESERVE  AIR  FLEET. 

(a)  Definitions.— Section  9511  of  title  10. 
United  States  Code,  is  amended— 

(1)  In  paragraph  d)— 

(A)  by  inserting  ■■■civil  aircraft", '"  after 
••  ■person'."; 

(B)  by  striking  out  "meaning"  and  insert- 
ing In  lieu  thereof  "meanings";  and 

(C)  by  striking  out  '^(49  U.S.C.  1301)"  and 
Inserting  in  lieu  thereof  "149  U.S.C.  App. 
1301)  ": 

(2)  in  paragraph  (2),  by  striking  out  "pas- 
senger-cargo "  and  Inserting  In  lieu  thereof 

•passenger  cargo": 


(3)  In  paragraph  i3),  by  striking  out  "cargo- 
capable"  and  Inserting  in  lieu  thereof  "cargo 
capable"; 

(4)  by  striking  out  paragraph  i5)  and  In- 
serting In  lieu  thereof  the  following: 

"(5)  The  term  cargo  convertible  aircraft' 
means  a  passenger  aircraft  equipped  or  de- 
signed so  that  all  or  substantially  all  of  the 
main  deck  of  the  aircraft  can  be  readily  con- 
verted for  the  carriage  of  property  or  mall."; 

(5)  by  striking  out  paragraph  (6); 

(6)  by  redesignating  paragraph  (7)  as  para- 
graph (6); 

(7)  by  redesignating  paragraph  (8)  as  para- 
graph (7)  and— 

(A)  in  subparagraph  (A)  of  such  paragraph. 
by  Inserting  "under  section  9512  of  this  title" 
after  "and  who  contracts  with  the  Sec- 
retary"; 

(B)  by  striking  out  "or"  at  the  end  of  such 
subparagraph  (A):  and 

(Ci  by  Inserting  before  the  period  at  the 
end  of  such  paragraph  the  following'  ",  or  (C) 
who  owns  or  controls  existing  aircraft,  or 
will  own  or  control  new  aircraft,  and  who 
contractually  commits  all  or  some  of  such 
aircraft  to  the  Civil  Reserve  Air  Fleet"; 

(8)  by  redesignating  paragraphs  (9).  (10). 
(11),  and  (12)  as  paragraphs  i8),  (9),  (10).  and 
(11).  respectively:  and 

(9)  In  paragraph  (11).  as  so  redesignated- 

(A)  by  striking  out  "interoperability"  and 
inserting  in  lieu  thereof  "compatibility""; 
and 

(B)  by  striking  out  "a  cargo-convertible, 
cargo-capable,  or  passenger-cargo  combined 
aircraft"  and  inserting  In  lieu  thereof  "an 
aeromedlcal  aircraft  or  a  cargo  convertible, 
cargo  capable,  or  passenger  cargo  combined 
aircraft". 

(b)  Consolidation  of  Provisions  Relating 
TO  Contractual  Commitment  ok  aircraft.— 
Chapter  931  of  such  title  is  amended— 

il)  by  redesignating  subsections  (b)  and  (o 
of  section  9512  as  subsections  (o  and  (d).  re- 
spectively; 

(2)  by  redesignating  subsection  la)  of  sec- 
tion 9513  as  subsection  (b),  transferring  such 
subsection  (as  so  redesignated)  to  section 
9512,  and  inserting  such  subsection  after  sub- 
section (a); 

(3)  by  redesignating  subsection  (b)  of  sec- 
tion 9513  as  subsection  (e)  and  transferring 
such  subsection  (as  so  redesignated)  to  the 
end  of  section  9512: 

(4)  in  subsection  ic)  of  section  9512.  as  re- 
designated by  paragraph  il).  by  striking  out 
■■the  terms  required  by  section  9513  of  this 
title  and"; 

(5)  in  subsection  (e)  of  section  9512,  as  re- 
designated and  transferred  to  such  section 
by  paragraph  (3),  by  striking  out  "under  sec- 
tion 9512  of  this  title"  and  inserting  in  lieu 
thereof  ■■entered  into  under  this  section"; 
and 

(6)  by  striking  out  the  heading  of  section 
9513. 

(c)  Use  of  Military  Installations  by 
Contractors.— 

(1)  Authority.— Such  chapter,  as  amended 
by  subsection  (b).  is  further  amended  by  add- 
ing at  the  end  the  following  new  section  9513: 
"{19513.  Use  of  military  installations  by  Civil 

Reserve  Air  Fleet  contractors 

■■(a)  Contract  A'jthoritv.- d)  The  Sec- 
retary of  the  Air  Force— 

••(A)  may.  by  contract  entered  Into  with 
any  contractor,  authorize  such  contractor  to 
use  one  or  more  Air  Force  installations  des- 
ignated by  the  Secretary;  and 

•■iB)  with  the  consent  of  th{  Secretary  of 
another  military  department,  may.  by  con- 
tract entered  into  with  any  contractor,  au- 
thorize the  contractor  to  use  one  or  more  In- 


stallations, designated  by  the  Secretary  of 
the  Air  Force,  that  Is  under  the  jurisdiction 
of  the  Secretary  of  such  other  military  de- 
partment. 

■■(2)  The  Secretary  of  the  Air  Force  may 
include  in  the  contract  such  terms  and  con- 
ditions as  the  Secretary  determines  appro- 
priate to  promote  the  national  defense  or  to 
protect  the  interests  of  the  United  States. 

■■(b)  Purposes  of  Use.— a  contract  entered 
Into  under  subsection  (a)  may  authorize  use 
of  a  designated  Installation  as  a  weather  al- 
ternate, a  service  stop  not  Involving  the  en- 
planing or  deplaning  of  passengers  or  cargo, 
or.  in  the  case  of  an  installation  within  the 
United  States,  for  other  commercial  pur- 
poses. Notwithstanding  any  other  provision 
of  the  law.  the  Secretary  may  establish  dif- 
ferent levels  and  types  of  uses  for  different 
Installations  for  commercial  operations  not 
required  by  the  Department  of  Defense  and 
may  provide  In  contracts  under  subsection 
(a)  for  different  levels  and  types  of  uses  by 
different  contractors. 

••(c)  Disposition  of  Payments  for  Use.— 
Notwithstanding  any  other  provision  of  law, 
amounts  collected  from  the  contractor  for 
landing  fees,  services,  supplies,  or  other 
charges  authorized  to  be  collected  under  the 
contract  shall  be  credited  to  the  appropria- 
tions of  the  armed  forces  having  jurisdiction 
over  the  military  installation  to  which  the 
contract  pertains.  Amounts  so  credited  to  an 
appropriation  shall  be  available  for  obliga- 
tion for  the  same  period  as  the  appropriation 
to  which  credited. 

■■(d)  Hold  Harmless  Requireme.nt.— A 
contract  entered  into  under  subsection  (a) 
shall  provide  that  the  contractor  agrees  to 
indemnify  and  hold  harmless  the  United 
States  from  all  actions,  suits,  or  claims  of 
any  sort  resulting  from,  relating  to,  or  aris- 
ing out  of  any  activities  conducted,  or  serv- 
ices or  supplies  furnished.  In  connection  with 
the  contract. 

■■(ei  Reservation  of  Right  To  Exclude 
Contractor.— A  contract  entered  into  under 
subsection  (a)  shall  provide  that  the  Sec- 
retary or.  in  the  case  of  an  installation 
under  the  jurisdiction  of  an  armed  force 
other  than  the  Air  Force,  the  Secretary  con- 
cerned may  at  any  time  and  without  prior 
notice  deny  access  to  an  installation  des- 
ignated under  the  contract  if  military  ex- 
igencies require  such  action."". 

(2)  Clerical  amend.ment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  striking  out  the  item  relating  to 
section  9513  and  inserting  In  lieu  thereof  the 
following: 

■9513.  Use  of  military  Installations  by  Civil 
Reserve  Air  Fleet  contrac- 
tors."". 

SEC.  3024.  EXCHANGE  OF  PERSONN^EL. 

(a)   Exchange   authority.— Subchapter  U 
of  chapter  138  of  title  10.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 
"ii  2350k.  Exchange  of  personnel 

"lai  i.sternational  Exchange  Agree- 
ments .'\uthorized.— Under  regulations  pre- 
scribed by  the  Secretary  of  Defense,  the  Sec- 
retary and  the  secretaries  of  the  military  de- 
partments are  each  authorized  to  enter  into 
agreements  with  the  governments  of  foreign 
countries  for  the  exchange  of  military  and 
civilian  personnel  of  the  Department  of  De- 
fense and  military  and  civilian  personnel  of 
the  defense  departments  or  ministries  of 
such  foreign  governments. 

■•(b)  Assignment  ok  Personnel.— Pursuant 
to  such  agreements,  personnel  of  the  foreign 
defense  departments  or  ministries  may  be  as- 
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signed  to  positions  in  the  Department  of  De- 
fense, and  personnel  of  the  Department  of 
Defense  may  be  assigned  to  positions  In  for- 
eign defense  departments  or  ministries. 
Agreements  for  the  exchange  of  personnel 
engaged  In  research  and  development  activi- 
ties ma.v  provide  for  assignments  to  posi- 
tions In  private  industry  that  support  the  de- 
fense departments  or  ministries.  The  specific 
positions  and  the  individuals  to  be  assigned 
must  be  acceptable  to  both  the  sending  gov- 
ernment and  the  host  government. 

■■(Cl  RECIPROCITY  OF  PEKSONNKl.  QtALIFIC.A- 

TIONS  REgilRED.— Each  government  shall  be 
required  under  an  agreement  authorized  by 
subsection  (ai  to  provide  pei'sonnel  having 
qualifications,  training,  and  skills  that  are 
essentially  equal  to  those  of  the  personnel 
provided  by  the  other  government. 

••(d)  P.-\YME.ST  OF  Person.nkl  COSTS.— Each 
government  shall  pay  the  salary,  per  diem, 
cost  of  living,  travel,  cost  of  language  or 
other  training,  and  other  costs  (except  for 
cost  of  temporary  duty  dli'ected  by  the  host 
government  and  costs  incident  to  the  use  of 
host  government  facilities  in  the  perform- 
ance of  assigned  duties)  for  its  own  personnel 
in  accordance  with  the  laws  and  regulations 
of  such  government  that  pertain  to  such 
matters.". 

(b)   Clerical   Amendment.— The   table   of 
sections  at  the  beginning  of  subchapter  II  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following  new  Item: 
•■2350k.  Exchange  of  personnel', 

SEC.  302S.  SCIE.NTIFIC  I>fVESTK;ATION  AND  RE- 
SEARCH FOR  THE  NAVY. 

la)  RErK..M..— Section  7203  of  title  10,  Unit- 
ed States  Code,  is  repealed. 

(b)  Clerical  A.MENUMKNT.-The  table  of 
sections  at  the  beginning  of  chapter  631  of 
such  title  is  amended  by  striking  out  the 
Item  relating  to  section  7203. 

SEC.  3026.  CONSTRt'CTION  OF  COMBATANT  AND 
ESCORT  VESSELS  ANT)  ASSIGNMENT 
OF  VESSEL  PRO.JECTS. 

(a)  Repeal  of  Ohsolf'if  a.vu  Internally 
Inconsistent  Provisions.— Section  7299a  of 
title  10,  United  States  Code.  Is  amended— 

(1)  by  striking  out  subsection  (a);  and 

(2)  by  redesignating  subsections  (b)  and  (o 
as  subsections  (a)  and  (b),  respectively. 

(b)  Conforming  amendment.- Subsection 
(b)  of  such  section,  as  redesignated  by  sub- 
section (a  1(2),  is  amended  in  paragraph  (2)  by 
striking  out  ••subsection  (ai  or". 

SEC.  3027.  REPEAL  OF  REQUIREMENT  FOR  CON 
STRUCTION  OF  VESSELS  ON  PACIFIC 
COAST. 

(a)  Repeal.— Section  7302  of  title  10.  Unit- 
ed States  Code.  Is  repealed. 

(b)  Clerical  A.mendment.— The  table  of 
sections  at  the  beginning  of  chapter  633  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  7302. 

SEC.  3028.  AUTHORITY  TO  TRANSFER  BY  GIFT  A 

VESSEL     STRICKEN      FROM      NAVAL 

VESSEL  REGISTER 

Section  7306(a)(li  of  title  10.  United  States 

Code.  Is  amended  by  inserting  "Territory." 

after  "State.". 

SEC.  3029.  NAVAL  SALVAGE  FACILITIES. 

Chapter  637  of  title  10,  United  States  Code, 
Is  amended— 
(1)  in  section  7361— 

(A)  In  subsection  (a),  by  Inserting  "Af- 
THORiTY  To  Provide  Facilities  by  Contract 
or  Otherwise.—"  after  "(a)": 

(B)  In  subsection  (b).  by  Inserting  •'Con- 
tracts     AFFECTING      the      DEPARTMENT     OF 

Transportation.—"  after  •(b)";  and 

(C)  by  striking  out  subsection  (c)  and  In- 
serting In  lieu  thereof  the  following  new  sub- 
section (c): 


••(c)  Li.mitation  on  Term  Contracts.— 
Term  contracts  may  be  entered  Into  for  pur- 
poses of  this  section  only  after— 

••(1)  It  has  been  demonstrated  to  the  satis- 
faction of  the  Secretary  of  the  Navy  that 
available  commercial  salvage  facilities  are 
Inadequate  to  meet  national  defense  require- 
ments; and 

••(2)  the  Secretary  of  the  Navy  determines 
that  adequate  public  notice  of  Intent  to  exer- 
cise the  authority  under  this  subsection  has 
been  provided."; 

(2 1  by  designating  the  text  of  .section  7362 
as  subsection  (d)  and  transferring  such  text, 
as  so  designated,  to  the  end  of  section  7361  of 
title  10,  United  States  Code; 

(3)  In  subsection  (di  of  section  7361  of  such 
title,  as  so  designated  and  transferred,  by  In- 
.sertlng  before  •The  Secretary'  the  follow- 
ing: "Co.mmercial  Use  of  Naval  Vessels 
AND  Equipment.— ■; 

(4)  by  designating  the  text  of  section  7363 
as  subsection  (e)  and  transferring  such  text, 
as  so  designated,  to  the  end  of  section  7361  of 
title  10.  United  States  Code; 

(5)  In  subsection  (e)  of  section  7361  of  such 
title,  as  so  designated  and  transferred,  by  In- 
serting before  'Before  any  salvage  vessel  " 
the  following:  "Conditions  for  Transfer  of 
Equipment.—"; 

(6)  by  designating  the  text  of  section  7365 
as  subsection  (f)  and  transferring  such  text, 
as  so  designated,  to  the  end  of  section  7361  of 
title  10.  United  States  Code; 

(7)  in  subsection  (f)  of  section  7361  of  such 
title,  as  so  designated  and  transferred,  by  In- 
serting before  "The  Secretary"  the  follow- 
ing: "Settlement  of  Clai.ms.— "; 

(8)  by  designating  the  text  of  section  7367 
as  subsection  ig)  and  ti-ansferrlng  such  text, 
as  so  designated,  to  the  end  of  section  7361  of 
title  10.  United  States  Code: 

(9)  In  subsection  (g)  of  section  7361  of  such 
title,  as  so  designated  and  transferred— 

(At  by  Inserting  before  "Money  I'ecelved" 
the  following  "Disposition  of  recehts.— "; 
and 

(B)  by  striking  out  "this  chapter"  In  the 
first  sentence  and  Inserting  in  lieu  thereof 
"this  section": 

(10)  by  striking  out  the  section  headings 
for  sections  7362.  7363.  7365,  and  7367; 

(11)  by  striking  out  the  heading  for  section 
7361  and  inserting  In  lieu  thereof  the  follow- 
ing- 

"ijTSei.  Navy  support  for  salvage  operations"; 

and 

(12)  in  the  table  of  sections  at  the  begin- 
ning of  such  chapter — 

(A)  by  striking  out  the  item  relating  to 
section  7361  and  Inserting  In  lieu  thereof  the 
following: 

"7361.  Navy  support  for  salvage  operations.  "; 
and 

(B)  by  striking  out  the  items  relating  to 
sections  7362,  7363.  7365.  and  7367. 

Subtitle  D — Department  of  Defense 
CommerciaJ  and  Industrial  Activities 

SEC.  3051.  ACCOl"NTING  REQUIRJ:MENT  FOR 
CONTRACTED  ADVISORY  AND  AS- 
SISTANCE SERVICES. 

(a)  Funding  To  Be  Identified  in  Budget.— 
Section  1105  of  title  31.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  sub.section; 

""(gKl)  The  Director  of  the  Office  of  Man- 
agement and  Budget  shall  establish  the  fund- 
ing for  advisory  and  assistance  services  for 
each  department  and  agency  as  a  separate 
object  class  In  each  budget  annually  submit- 
ted to  the  Congress  under  this  section. 

""(2)(A)  In  paragraph  (1).  except  as  provided 
In  subparagraph  (B),  the  term  "advisory  and 


assistance  services"  means  the  following 
services  when  provided  by  nongovernmental 
sources: 

••(I)  Management  and  professional  support 
services. 

•"(ill  Studies,  analy.ses.  and  evaluations, 

""(ill)  Engineering  and  technical  services, 

"(B)  In  paragraph  (1),  the  term  "advisory 
and  assistance  services"  does  not  include  the 
following  services: 

""(I)  Routine  automated  data  processing 
and  telecommunications  services  unless  such 
services  are  an  Integral  part  of  a  contract  for 
the  procurement  of  advisory  and  assistance 
services. 

•■(lit  Architectural  and  engineering  serv- 
ices. 

••(Ill)  Technical  support  of  research  and  de- 
velopment activities. 

•"(iv)  Research  on  basic  mathematics  or 
medical,  biological,  physical,  social,  psycho- 
logical, or  other  phenomena.". 

(b)  Repeal  of  Source  Law.— Section  512  of 
Public  Law  102-394  (106  Stat.  1826)  Is  re- 
pealed. 

(c)  Repeal  of  Superseded  Provisions.— 

(1)  Title  lo.— 

(A)  Repe..^l.— Section  2212  of  title  10,  Unit- 
ed States  Code.  Is  repealed. 

(B)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  131  of 
such  title  Is  amended  by  striking  out  the 
item  relating  to  section  2212. 

(2)  Title  3i.— 

(A)  Repeal.— Section  1114  of  title  31,  Unit- 
ed States  Code,  is  repealed. 

(B)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  11  of 
such  title  Is  amended  by  striking  out  the 
item  relating  to  section  1114. 

Subtitle  R — Fuel-  and  Enerf^'-Related  Laws 
SEC.    306L    I.IQIID    Fl  ELS    AND    NATURAL    GAS. 
CONTRACTS     FOR     STORACiE.     HAN- 
DLING. OR  DISTRIBUTION. 

Section   23881  a  J   of  title   10.   United   States 
Code.    Is   amended    by    striking    out    "liquid 
fuels  and  natural  gas"  and  Inserting  in  lieu 
thereof  "liquid  fuels  or  natural  gas  ". 
Subtitle  F— Fiscal  Statutes 

SEC.  3071.  DISBURSEMENT  OF  FUNDS  OF  MIL! 
TARY  DEPARTMENT  TO  COVER  OBLI 
CATIONS  OF  ANOTHER  AGENCY  OF 
DEPARTMENT  OF  DEFENSE. 

Subsection  (c>(2)  of  section  3321  of  title  31. 
United  States  Code.  Is  amended  by  striking 
out  "military  departments  of  the"  and  in- 
serting In  lieu  thereof  ""The". 

Subtitle  G — Miscellaneous 
SEC.  308L  OBLIGATION  OF  FL"NDS;  LIMITATION. 

Section  2202  of  title  10.  United  States  Code. 
Is  amended  to  read  as  follows- 
"!i2202.  Obligation  of  funds:  iimitation 

The  Secretary  of  Defense  shall  prescribe 
regulations  governing  the  performance  with- 
in the  Department  of  Defense  of  the  procure- 
ment, production,  warehousing,  and  supply 
distribution  functions,  and  related  functions, 
of  the  Department  of  Defense". 

SEC.  3082.  REPEAL  OF  REQUIREMENTS  REGARD- 
ING PRODUCT  EVALUATION  ACTIVI 
TIES. 

(a)  Repeal.— Section  2369  of  title  10.  United 
States  Code,  is  repealed. 

(b)  CLERICAL  Amendment— The  table  of 
sections  at  the  beginning  of  chapter  139  of 
such  title  is  amended  by  striking  out  the 
item  related  to  section  2369. 

SEC.  3083.  CODIFICATION  AND  REVISION  OF  LIMI 
TATION  ON  LEASE  OF  VESSELS,  AIR 
CRAFT,  AND  VEHICLES. 

(a)  Limitation- 
id  In  general.- Chapter   141   of  title   10. 

United  States  Code,  is  amended  by  adding  at 

the  end  the  following  new  section: 


"§24101.  Lease  of  vessels,  aircraft,  and  vehi- 
cles 

"The  head  of  an  agency  named  In  para- 
graph (1).  (2).  (3).  or  (4)  of  section  2303(a)  of 
this  title  may  not  enter  Into  any  contract 
with  a  term  of  18  months  or  more,  or  extend 
or  renew  any  contract  for  a  term  of  18 
months  or  more,  for  any  vessel,  aircraft,  or 
vehicle,  through  a  lease,  charter,  or  similar 
agieement  without  previously  having  consid- 
ered all  costs  of  such  lea.se  (including  esti- 
mated termination  liability)  and  determined 
in  writing  that  such  lease  Is  in  the  best  in- 
terest of  the  Government.'. 

(2)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  Is 
amended  by  adding  at  the  end  the  following: 

"24101.   Lease  of  vessels,  aircraft,  and  vehi- 
cles."'. 

(b)  Repeal  of  superseded  Provision.— 
Section  9081  of  Public  Law  101-165  (103  Stat. 
1147;  10  U.S.C.  2401  note)  is  repealed. 
SEC.     3084.     SOFT     DRINK     SUPPLIES     FOR     EX- 
CHANGE STORES. 

Section  2424  of  title  10.  United  States  Code. 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(c)  Paragi'aphs  (1)  and  (2)  of  subsection  (b) 
do  not  applj"  to  contracts  for  the  procure- 
ment of  soft  drinks  that  are  manufactured  in 
the  United  States.  The  Secretary  of  Defense 
shall  prescribe  In  regulations  the  standards 
and  procedures  for  determining  whether  a 
particular  drink  is  a  soft  drink  and  whether 
the  drink  was  manufactured  In  the  United 
States.". 

SEC.  3085.  REPEAL  OF  PREFERENCE  FOR  RECY- 
CLED TONER  CARTRIDGES. 

The  following  provisions  of  law.  relating  to 
a  preference  for  procurement  of  recycled 
toner  cartridges,  are  repealed: 

(1)  Section  630  of  Public  Law  102-393  (106 
Stat.  1773)  and  the  provision  of  law  set  out  In 
quotes  In  that  section  (42  U.S.C.  6962(J)). 

(2)  Section  401  of  Public  Law  103-123  (107 
Stat.  1238). 

TITLE  rv— SI.MPLIFIED  ACQUISITION 
THRESHOLD  AND  SOCIOECONOMIC, 
SMALL  BUSINESS,  AND  MISCELLANEOUS 
LAWS 

Subtitle  A — Simpliried  Acquisition  Threshold 

PART  I— ESTABLISHMENT  OF  THRESHOLD 

SEC.    400L    SIMPLIFIED    ACQUISITION    THRESH- 
OLD. 

(a I  Term  Defined.- Section  4(11)  of  the  Of- 
fice of  Federal  Procurement  Policy  Act  (41 
U.S.C.  403(11))  is  amended  to  read  as  follows: 

""(11)  The  term  "simplified  acquisition 
threshold"  means  $100,000". 

(b)  Interim  Reporting  Rule.— Until  Octo- 
ber 1.  1999.  procuring  activities  shall  con- 
tinue to  report  procurement  awards  with  a 
dollar  value  of  at  least  S25.000.  but  less  than 
$100,000,  in  conformity  with  the  procedures 
for  the  reporting  of  a  contract  award  in  ex- 
cess of  $25,000  that  were  In  effect  on  October 
1,  1992. 

PART  II— SIMPLIFICATION  OF 
PROCEDURES 

SEC.     4011.     SIMPLIFIED     ACQUISITION     PROCE- 
DURES. 

The  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  401  et  seq.)  is  amended  by  add- 
ing at  the  end  the  following  new  section: 

"■SIMPLIFIED  ACQUISITION  PROCEDURES 

""Sec  29.  (a)  In  order  to  promote  efficiency 
and  economy  in  contracting  and  to  avoid  un- 
necessary burdens  for  agencies  and  contrac- 
tors, the  Federal  Acquisition  Regulation 
shall  provide  for  special  simplified  proce- 
dures for  contracts  for  acquisition  of  prop- 


erty and  services  that  are  not  in  excess  of 
the  simplified  acquisition  threshold. 

""(b)  Regulations  prescribed  pursuant  to 
subsection  (a)  shall  include  the  following 
provisions: 

""(1)  A  provision  that  a  contract  with  an 
anticipated  value  not  in  excess  of  $2,500  is 
not  subject  to  section  15(  j )  of  the  Small  Busi- 
ness Act  (15  U.S.C.  644(j))  and  section  2  of 
title  III  of  the  Act  of  March  3,  1933  (com- 
monly known  as  the  -Buy  America  Act")  (41 
U.S.C.  10a  et  seq.i. 

•-(2)  A  provision  that  a  civilian  or  military 
official,  or  employee  of  an  agency,  whose 
contracting  authority  does  not  exceed  $2,500 
is  not  a  procurement  official  for  the  purposes 
of  section  27  of  this  Act. 

•"(3)  A  provision  that  a  purchase  not  in  ex- 
cess of  $2,500  may  be  made  without  obtaining 
competitive  quotations  if  the  contracting  of- 
ficer determines  that  the  price  for  the  pur- 
chase is  reasonable. 

••(4)  A  requirement  that  purchases  not  in 
excess  of  $2,500  be  distributed  equitably 
among  qualified  suppliers. 

■■(5)  A  requirement  that  a  contracting  offi- 
cer consider  each  responsive  offer  timely  re- 
ceived from  an  eligible  offeror. 

••(C)  A  proposed  purchase  or  contract  for  an 
amount  above  the  simplified  acquisition 
threshold  may  not  be  divided  into  several 
purchases  or  contracts  for  lesser  amounts  in 
order  to  use  the  simplified  acquisition  proce- 
dures required  by  subsection  (a). 

••(d)  In  using  simplified  acquisition  proce- 
dures, the  head  of  an  executive  agency  shall 
promote  competition  to  the  maximum  ex- 
tent practicable.". 

SEC.  4012.  SMALL  BUSINESS  RESERVATIO.N. 

Section  15(j)  of  the  Small  Business  Act  do 
U.S.C.  644(j))  Is  amended  to  read  as  follows: 

""(j)(l)  Each  contract  for  the  purchase  of 
goods  and  services  that  has  an  anticipated 
value  in  excess  of  $2,500  but  not  in  excess  of 
the  simplified  acquisition  threshold  and  that 
is  subject  to  simplified  acquisition  proce- 
dures prescribed  pursuant  to  section  29  of  the 
Office  of  Federal  Procurement  Policy  Act 
shall  be  reserved  exclusively  for  small  busi- 
ness concerns  unless  the  contracting  officer 
is  unable  to  obtain  offers  from  two  or  more 
small  business  concerns  that  are  competitive 
with  market  prices  and  are  competitive  with 
regard  to  the  quality  and  delivery  of  the 
goods  or  services  being  purchased. 

"•(2)  In  carrying  out  paragraph  d).  a  con- 
tracting officer  shall  consider  a  responsive 
offer  timely  received  from  an  eligible  small 
business  offeror. 

"(3)  Nothing  in  paragraph  (1)  shall  be  con- 
strued as  precluding  an  award  of  a  contract 
with  a  value  not  in  excess  of  the  simplified 
acquisition  thi"eshold  under  the  authority  of 
subsection  (a)  or  (o  of  section  8  of  this  Act. 
section  2323  of  title  10.  United  States  Code, 
or  section  712  of  the  Business  Opportunity 
Development  Reform  Act  of  1988  (Public  Law 
100-656:  15  U.S.C.  644  note).". 

SEC.   4013.    FAST    PA^YMENT   LTSfDER   SIMPLIFIED 
ACQUISITION  PROCEDURES. 

(a)  Payment  Procedures.- The  simplified 
acquisition  procedures  described  in  section 
29(a)  of  the  Office  of  Federal  Procurement 
Policy  Act  (as  added  by  section  4011)  shall 
provide  for  use  of  the  payment  terms  de- 
scribed in  subsection  (b).  and  for  the  dis- 
bursement of  payment  through  electronic 
fund  transfer,  whenever  circumstances  per- 
mit. 

(b)  Required  Payment  Ter.ms.— The  pay- 
ment terms  for  a  purchase  made  pursuant  to 
simplified  acquisition  procedures  shall  re- 
quire payment,  in  accordance  with  the  provi- 
sions of  chapter  39  of  title  31,  United  States 


Code,  within  15  days  after  the  date  of  the  re- 
ceipt of  a  proper  Invoice  for  products  deliv- 
ered or  services  performed,  if— 

(1)  In  the  case  of  a  purchase  of  proijerty. 
title  to  the  property  vests  in  the  Govern- 
ment upon  delivery  of  the  property  to  the 
Government  or  to  a  common  carrier; 

(2)  in  the  case  of  property  or  services  for 
which  payment  is  due  before  the  Govern- 
ment's acceptance  of  the  property  or  serv- 
ices, the  vendor  provides  commercial  or 
other  appropriate  warranties  assuring  that 
the  property  or  services  purchased  conform 
to  the  requirements  set  forth  In  the  Govern- 
ment's purchase  offer:  and 

(3)  funds  are  available  for  making  the  pay- 
ment. 

(c)  Disbursements  To  Be  Matched  With 
Obligations.— The  simplified  acquisition 
procedures  shall  include  procedures  that  en- 
sure that  each  request  for  a  disbursement  is 
matched  with  a  particular  obligation  before 
the  disbursement  is  made  under  the  payment 
terms  provided  for  under  subsection  (a). 

SEC.  4014.  PROCUREMENT  NOTICE. 

(a)  Continuation  of  Existing  Notice 
Thresholds.— Subsection  (a)  of  section  18  of 
the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  416)  is  amended— 

(1)  in  paragraph  il).  by  striking  out  '•the 
small  purchase  threshold  "  each  place  it  ap- 
pears and  Inserting  in  lieu  thereof  "$25,000"; 
and 

(2)  m  paragraph  (3)(B).  by  inserting  after 
""(B)"  the  following:  ""in  the  case  of  a  con- 
tract or  order  expected  to  exceed  the  sim- 
plified acquisition  threshold."". 

(b)  Content  of  Notice.— Subsection  (b)  of 
such  section  is  amended— 

(1)  by  striking  out  ""and""  at  the  end  of 
paragraph  i4); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (5)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(3)  by  adding  at  the  end  the  following: 

"(6)  in  the  case  of  a  contract  in  an  amount 
estimated  to  exceed  $25,000  but  not  to  exceed 
the  simplified  acquisition  threshold- 

••(A)  a  description  of  the  procedures  to  be 
used  in  awarding  the  contract;  and 

"(B)  a  statement  specifying  the  periods  for 
prospective  offerors  and  the  contracting  offi- 
cer to  take  the  necessary  preaward  and 
award  actions. •'. 

ic)  Notice  Not  Required  in  Electronic 
Commerce.— Subsection  (od)  of  such  sec- 
tion, as  amended  by  section  1055(b).  is  fur- 
ther amended— 

(1)  by  redesignating  subparagraphs  (A).  (B). 
(C).  (D).  (E)  and  (F)  as  subparagraphs  (B).  (C). 
(D).  (E).  (F).  and  (G).  respectively;  and 

(2)  by  inserting  above  subparagraph  (Bi,  as 
so  redesignated,  the  following  new  subpara- 
graph (A): 

"(A)  the  proposed  procurement  is  con- 
ducted by  means  of  electronic  commerce 
pursuant  to  a  system  that,  as  determined  by 
the  Administrator  for  Federal  Procurement 
Policy,  has  the  capabilities  described  in  sub- 
sections (a)  and  (b)  of  section  4015  of  the  Fed- 
eral Acquisition  Streamlining  Act  of  1994;". 

(d)  Notice  Under  the  S.mall  Business 
Act.— 

(1)      CONTINUA-nON      of      EXISTING      NOTICE 

thresholds.— Subsection  (e)  of  section  8  of 
the  Small  Business  Act  (15  U.S.C.  637)  is 
amended— 

(A)  in  paragraph  (1).  by  striking  out  ""the 
small  purcha.se  threshold'"  each  place  it  ar»- 
pears  and  Inserting  In  lieu  thereof  ""$25,000"; 
and 

(B)  In  paragraph  (3)(B),  by  inserting  after 
••(B)"  the  following:  ""in  the  case  of  a  con- 
tract or  order  estimated  to  exceed  the  sim- 
plified acquisition  threshold,". 
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(2)  Content  of  notice.— Subsection  (f)  of 
such  section  Is  amended— 

(A)  by  striking  out  •and"  at  the  end  of 
paragraph  (4); 

(B)  by  striking  out  the  period  at  the  end  of 
pai-agraph  (5)  and  Inserting  in  lieu  thereof  a 
semicolon;  and 

(C>  by  adding  at  the  end  the  following: 

•■(6)  in  the  case  of  a  contract  in  an  amount 
estimated  to  exceed  the  $25,000  but  not  to  ex- 
ceed the  simplified  acquisition  threshold— 

•'(A)  a  description  of  the  procedures  to  be 
used  in  awarding  the  contract;  and 

•'(Bi  a  statement  specifying  the  periods  for 
prospective  offerors  and  the  contracting  offi- 
cer to  take  the  necessary  preaward  and 
award  actions.". 

SEC.  4015.  ELECTRONIC  COMMERCE  FOR  FED- 
ERAL COVER.\ME.\T  PROCURE 
MENTS. 

(a)    DKVE1.0PMENT   .AND    I.Vl'I.K.MENTATION    OK 

SYSTE.M.— The  Administrator  for  Federal 
Procurement  Policy,  in  consultation  with 
the  heads  of  appropriate  Federal  Govern- 
ment agencies  having  applicable  technical 
and  functional  expertise,  may  take  appro- 
priate steps  to  develop  and  implement  a  Fed- 
eral Governmentwide  architecture  or  design 
for  electronic  commerce  that  provides  Inter- 
operability among  u.sers. 

(bi  Required  Capabilities.— The  require- 
ments analysis  prepared  to  implement  the 
architecture  or  design  of  a  system  of  elec- 
tronic commerce  referred  to  in  subsection  lai 
shall  have  the  following  capabilities: 

il)  The  maximum  practicable  capability 
for  electronic  exchange  of  such  procurement 
information  as  solicitations,  offers,  con- 
tracts, purchase  orders,  invoices,  payments, 
and  other  contractual  documents  between 
the  private  sector  and  the  Federal  Govern- 
ment. 

(2)  Capabilities  that  Increase  the  access  of 
businesses,  including  small  business  con- 
cerns, socially  and  economically  disadvan- 
taged small  business  concerns,  and  busi- 
nesses owned  predominantly  by  women,  to 
Federal  Government  procurement  opportuni- 
ties. 

(3l  Easy  access  for  potential  Federal  Gov- 
ernment contractors. 

(4>  Use  of  nationally  and  Internationally 
recognized  data  formats  that  broaden  and 
ease  electronic  interchange  of  data. 

(5)  Use  of  Federal  Government  systems  and 
networks  and  Industry  systems  and  net- 
works. 

(c)  Notice  and  solicitation  Regula- 
tions.—In  connection  with  Implementation 
of  the  architecture  or  design  referred  to  In 
subsection  (a),  the  Federal  Acquisition  Regu- 
latory Council  shall  ensure  that  the  Federal 
Acquisition  Regulation  contains  appropriate 
notice  and  solicitation  provisions  applicable 
to  acquisitions  conducted  through  such  ar- 
chitecture or  design.  The  provisions  shall 
specify  the  required  form  and  content  of  no- 
tices of  acquisitions  and  the  minimum  peri- 
ods for  notifications  of  solicitations  and  for 
deadlines  for  the  submission  of  offers  under 
solicitations.  Each  minimum  period  specified 
for  a  notification  of  .solicitation  and  each 
deadline  for  the  submission  of  offers  under  a 
aollcltatlon  shall  afford  potential  offerors  a 
reasonable  opportunity  to  respond. 

Id)  Li.MiTATioN  ok  Publication  Require- 
ment—The  requirement  in  section  18(a)  of 
the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  416(a))  and  section  8(e)  of  the 
Small  Business  Act  (15  U.S.C.  637(e))  for  pub- 
lishing notice  of  a  solicitation  in  the  Com- 
merce Business  Daily  shall  not  apply  to  ac- 
quisitions of  a  Federal  agency  or  a  compo- 
nent  of   a    Federal   agency    that   are    made 


through  electronic  commerce  and  have  a 
value  not  In  excess  of  the  simplified  acquisi- 
tion threshold  If  the  Federal  Acquisition 
Regulation  contains  the  provisions  specifi- 
cally required  by  subsection  (c)  and  the  Ad- 
ministrator for  Federal  Procurement  Policy 
certifies  that  such  agency  or  componentr— 

(1)  has  fully  Implemented  the  architecture 
or  design  referred  to  In  subsection  (a);  and 

(2)  has  procedures  In  place — 

(A)  to  provide  notice  to  potential  offerors 
In  accordance  with  the  requirements  of  the 
Federal  Acquisition  Regulation  prescribed 
pursuant  to  subsection  (c);  and 

(B)  to  ensure  that  small  business  concerns 
are  afforded  an  opportunity  to  respond  to  a 
solicitation  of  contract  offers  within  the  pe- 
riod specified  in  the  solicitation. 

(e)  Definition.— In  this  section,  the  term 
•simplified  acquisition  threshold  "  has  the 
meaning  given  that  term  Is  section  4(11)  of 
the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  403(111) 

PART  III— APPLICABILITY  OF  LAWS  TO  AC- 
QUISITIONS   NOT    IN    EXCESS    OF    SIM- 
PLIFIED ACQUISITION  THRESHOLD 
SEC.    4021.     Fl'TlRE     ENACTED     PROCUREMENT 
LAWS. 

The  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  401  et  seq.),  as  amended  by  sec- 
tion 4011,  Is  further  amended  by  adding  at 
the  end  the  following  new  section: 
•applicability  of  certain  laws  to  con- 
tracts not  exceeding  simplified  acquisi- 
tion threshold 

•Sec.  30.  (a)  In  general.— The  applicabil- 
ity of  a-  provision  of  law  described  In  sub- 
section (b)  to  contracts  not  In  excess  of  the 
simplified  acquisition  threshold  may  be 
waived  on  a  class  basis  In  the  Federal  Acqui- 
sition Regulation.  Such  a  waiver  shall  not 
apply  to  a  provision  of  law  that  expressly  re- 
fers to  this  section  and  prohibits  the  waiver 
of  that  provision  of  law. 

•■(b)  Referenced  Law.— a  provision  of  law 
referred  to  in  subsection  (a)  is  any  provision 
of  law  enacted  after  the  date  of  the  enact- 
ment of  the  Federal  Acquisition  Streamlin- 
ing Act  of  1994  that,  as  determined  by  the 
Administrator  for  Federal  Procurement  Pol- 
Icy,  sets  forth  policies,  procedures,  require- 
ments, or  restrictions  for  the  procurement  of 
property  or  services  by  the  Federal  Govern- 
ment. ". 

SEC.  4022.  ARMED  SERVICES  ACQUISITIONS. 

(a)  Requirement  for  Contract  Clause 
RfXARDiNG  Contingent  Fees.— Section 
2306(b)  of  title  10,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 

•This  subsection  does  not  apply  to  a  con- 
tract that  Is  not  In  excess  of  the  simplified 
acquisition  threshold."'. 

(b)  Prohibition  on  Li.mitinc  Subcontrac- 
tor Direct  Sales  to  the  United  States.— 
Section  2402  of  title  10.  United  States  Code, 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection' 

"(c)  This  section  does  not  apply  to  a  con- 
tract that  Is  not  in  excess  of  the  simplified 
acquisition  threshold  (as  defined  in  section 
4(11)  of  the  Office  of  Federal  Procurement 
Policy  Act  (41  U.S.C.  403(11))).". 

(c)  Authority  To  Examine  Books  and 
Records  of  Contractors —Section  2313  of 
title  10,  United  States  Code,  as  amended  by 
section  2201.  Is  further  amended  by  adding  at 
the  end  of  subsection  (f)  the  following: 

■•(2)  A  contract  that  is  not  in  excess  of  the 
simplified  acquisition  threshold.  ". 

(d)  Requirement  To  Identify  Suppliers 
and  Sources  of  Supplies.— Section  2384(b)  of 
title  10.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 


••(3)  The  regulations  prescribed  pursuant  to 
paragraph  (1)  do  not  apply  to  a  contract  that 
does  not  exceed  the  simplified  acquisition 
threshold  (as  defined  In  section  4(11)  of  the 
Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  403(11))).". 

(e)  Prohibition  Against  Doing  Busine.ss 
With  Certain  Offerors  or  Contractors.— 
Section  2393(d)  of  title  10,  United  States 
Code,  Is  amended  in  the  second  sentence  by 
striking  out  •above  "  and  all  that  follows  and 
Inserting  In  lieu  thereof  'in  excess  of  the 
simplified  acquisition  threshold  (as  defined 
in  section  4(11)  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  403(11))).'. 

(f)  PROHIBI-nON    ON    PER.S0NS   CONVICTED  OF 

Defense-Contract  Related  Felonies.— Sec- 
tion 2408(a)  of  title  10.  United  States  Code,  Is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

■•(4)  The  prohibition  in  paragraph  (1)  does 
not  apply  with  respect  to  the  following: 

••(A)  A  contract  referred  to  In  subpara- 
graph (A),  (B),  (C),  or  (D)  of  such  paragraph 
that  Is  not  In  excess  of  the  simplified  acqui- 
sition threshold  (as  defined  in  section  4(11)  of 
the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  403(11))). 

■'(C)  A  subcontract  referred  to  in  such  sub- 
paragraph that  is  under  a  contract  described 
in  subparagraph  (A).". 

SEC.  4023.  CIVILIAN  AGENCY  ACQUISITIONS. 

(a)  Requirement  kok  Contract  Clause 
Regarding  Contingent  Fees.— Section  304(a) 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (41  U.S.C.  254(a))  is 
amended  by  adding  at  the  end  the  following- 
•The  preceding  sentence  does  not  apply  to  a 
contract  that  is  not  in  excess  of  the  sim- 
plified acquisition  threshold.". 

(b)  Prohibition  on  Limiting  Subcontrac- 
tor direct  Sales  to  the  United  States.— 
Section  303G  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C. 
253g)  Is  amended  by  adding  at  the  end  the 
following  new  subsection: 

••(c)  This  section  does  not  apply  to  a  con- 
tract that  is  not  In  excess  of  the  simplified 
acquisition  threshold.". 

(c)  Authority  To  Examine  Books  and 
Records  of  Contractors.— Section  304B  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949.  as  added  by  section 
2251(a).  Is  amended  by  adding  at  the  end  of 
subsection  (f)  the  following: 

■•(2)  A  contract  that  is  not  in  excess  of  the 
simplified  acquisition  threshold.". 

SEC.  4024.  ACQUISITIONS  GENERALLY. 

(a)  Limitation  on  Use  ok  Funds  To  Influ- 
ence Certain  Federal  Actions.— Section 
1352(e)(2)(B)  of  title  31,  United  States  Code,  Is 
amended  by  striking  out  ■$100,000"  and  in- 
serting In  lieu  thereof  "the  simplified  acqui- 
sition threshold  (as  defined  In  section  4(11)  of 
the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  403(11)))". 

(b)  Requirement  for  Contract  Clause 
Relating  to  Kickbacks.— Section  7  of  the 
Anti-Klckback  Act  of  1986  (41  U.S.C.  57)  Is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

■•(d)  Subsections  (a)  and  (b)  do  not  apply  to 
a  prime  contract  that  is  not  in  excess  of  the 
simplified  acquisition  threshold  (as  defined 
in  section  4(11)  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  403(11))).  ". 

(ci  Miller  act.— 

(1)  In  GENERAL. — 

(A)  Contracts  not  exceeding  simplified 
acquisition  threshold.— The  Act  of  August 
24.  1935  (40  U.S.C.  270a  et  seq.),  commonly  re- 
ferred to  as  the  •Miller  Acf,  is  amended  by 
adding  at  the  end  the  following  new  section: 

••SEC.  5.  This  Act  does  not  apply  to  a  con- 
tract In  an  amount  that  is  not  in  excess  of 
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the  simplified  acquisition  threshold  (as  de- 
fined In  section  4(11)  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  403(11))).". 
(B)  Confor.ming  am end.ment.— Subsection 
(a)  of  the  first  section  of  such  Act  Is  amend- 
ed by  striking  out  •■,  exceeding  $25,000  in 
amount.". 

(2)  ALTERNATIVE  PAYMENT  PROTECTIONS.— 

(A)  Protections  to  be  specified  in  the 
FAR.— The  Federal  Acquisition  Regulation 
shall  provide  alternatives  to  payment  bonds 
as  payment  protections  for  suppliers  of  labor 
and  materials  under  contracts  referred  to  In 
subparagraph  (C). 

(B)  Use  of  authorized  protections.— The 
contracting  officer  for  a  contract  shall— 

(I)  select,  from  among  the  payment  protec- 
tions provided  for  In  the  Federal  Acquisition 
Regulation  pursuant  to  subparagraph  (A), 
one  or  more  payment  protections  which  the 
offeror  awarded  the  contract  is  to  submit  to 
the  Federal  Government  for  the  protection 
of  suppliers  of  labor  and  materials  for  such 
contract;  and 

(II)  specify  In  the  solicitation  of  offers  for 
such  contract  the  payment  protection  or 
protections  so  selected. 

(C)  Covered  contracts.— 

(i)  Applicability.— The  regulations  re- 
quired under  subparagraph  (A)  and  the  re- 
quirements of  subparagraph  (B)  apply  with 
respect  to  contracts  referred  to  In  sub.section 
(a)  of  the  first  section  of  the  Miller  Act  that 
are  In  excess  of  $25,000  but  not  in  excess  of 
the  simplified  acquisition  threshold  (as  de- 
fined in  section  4(11 )  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  403(11))). 

(11)  Miller  act  reference.- The  Miller 
Act  referred  to  in  subparagraph  (Ai  Is  the 
Act  of  August  24.  1935  (40  U.S.C.  270a  et  seq.). 
commonly  referred  to  as  the  •Miller  Act". 

(d)  Contract  Work  Hours  and  Safety 
Standards  act.— 

(1)  In  general.— Section  103  of  the  Con- 
tract Work  Hours  and  Safety  Standards  Act 
(40  U.S.C.  329)  Is  amended  by  adding  at  the 
end  the  following  new  subsection: 

••(c)  This  title  does  not  apply  to  a  contract 
in  an  amount  that  is  not  in  excess  of  the 
simplified  acquisition  threshold  (as  defined 
In  section  4(11)  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  403(11))).  ". 

(2)  Conforming  amendment.— Section 
107(a)  of  such  Act  (40  U.S.C.  333(a))  Is  amend- 
ed by  inserting  after  'It  shall  be  a  condition 
of  each  contract  "  the  following:  ••(other  than 
a  contract  referred  to  in  section  103(c))". 

(e)  Drug-Free  Workplace  act  ok  1988.— 
Section  5152(a)(1)  of  the  Drug-Free  Work- 
place Act  of  1988  (subtitle  D  of  title  V  of  the 
Anti-Drug  Abu.se  Act  of  1988;  Public  Law  100- 
690;  41  U.S.C.  701(a)(1))  is  amended  by  strik- 
ing out  "of  $25,000  or  more  from  any  Federal 
agency'^  and  inserting  in  lieu  thereof  ••in  ex- 
cess of  the  simplified  acquisition  threshold 
(as  defined  in  section  4(11)  of  such  Act  (41 
U.S.C.  403(11)))  by  any  Federal  agency"". 

(f)  Certain  Procurement  Lntegrity  Re- 
quirements.— 

(1)  Certification  requirement.- Sub- 
section (e)(7)(A)  of  section  27  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
423)  is  amended  by  striking  out  •$100,000  " 
and  inserting  in  lieu  thereof  •the  simplified 
acquisition  threshold '". 

(2)  Co.NTRACT  clause  REQUIREMENT.— Sub- 
Section  (g)(1)  of  such  section  is  amended  by 
inserting  after  •awarded  by  a  Federal  agen- 
cy" the  following:  •■(other  than  a  contract  In 
an  amount  that  Is  not  In  excess  of  the  sim- 
plified acquisition  threshold)". 

(g)  Solid  Waste  Disposal  Act.— Section 
6002(a)  of  the  Solid  Waste  Disposal  Act  (42 
U.S.C.  6962(a))  is  amended  by  striking  out  all 


that  follows  •with  respect  to  any"  and  in- 
serting In  lieu  thereof  ••contract  in  excess  of 
the  simplified  acquisition  threshold  (as  de- 
fined in  section  4(11)  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  403ill))).". 

PART  rv— CONFORMING  AMENDMENTS 
SEC.  4071.  AR-MED  SERVICES  ACQUISITIONS. 

(a)  Simplified  acquisition  Procedures.— 
Section  2304(g)  of  title  10.  United  States 
Code,  is  amended— 

(1)  in  paragraph  il).  by  striking  out  ••small 
purchases  of  property  and  services""  and  in- 
serting In  lieu  thereof  ••purchases  of  prop- 
erty and  services  not  in  excess  of  the  sim- 
plified acquisition  threshold'": 

(2)  by  striking  out  paragraph  (2); 

(3)  by  redesignating  paragraphs  (3)  and  (4) 
as  paragraphs  (2)  and  (3i.  respectively; 

(4)  in  paragraph  i2>,  as  so  redesignated— 

(A)  by  striking  out  ••small  purchase 
threshold"  and  inserting  in  lieu  thereof 
"simplified  acquisition  threshold"";  and 

(B)  by  striking  out  "•small  purchase  proce- 
dures"" and  inserting  in  lieu  thereof  ••sim- 
plified procedures  ";  and 

(5)  In  paragraph  i3).  as  redesignated  by 
paragraph  (3).  by  striking  out  ••small  pur- 
chase procedures"  and  Inserting  in  lieu 
thereof  ••the  simplified  procedures". 

(b)  Solicitation  Content  Require.ment.— 
Section  2305(a)(2)  of  title  10.  United  States 
Code,  is  a.mended  by  striking  out  ■'small  pur- 
chases)" In  the  matter  above  subparagraph 
(A)  and  inserting  in  lieu  thereof  ••purchases 
not  In  excess  of  the  simplified  acquisition 
threshold)"'. 

(c)  Cost  Type  Contracts.— Section 
2306(e)(2)(A)  of  title  10.  United  States  Code,  is 
amended  by  striking  out  "•small  purchase 
threshold""  and  Inserting  in  lieu  thereof 
••simplified  acquisition  threshold^'. 

SEC.  4072.  CIVILIAN  AGENCY  ACQUISITIONS. 

(a)  Simplified  .•Acquisition  Procedures.— 

(I)  Property  and  services  generally.- 
Section  303(g)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41 
U.S.C.  253(g))  is  amended— 

(A)  In  paragraph  (1 1.  by  striking  out  ••small 
purchases  of  property  and  services""  and  in- 
serting in  lieu  thereof  •■purchases  of  prop- 
ert.v  and  services  not  in  excess  of  the  sim- 
plified acquisition  threshold"'; 

(B)  by  striking  out  paragraphs  (2)  and  (5); 

(C)  in  paragraph  (3) — 

(i)  by  striking  out  •'small  purchase  thresh- 
old" and  inserting  In  lieu  thereof  "simplified 
acquisition  threshold";  and 

(II)  by  striking  out  "•small  purchase  proce- 
dures"' and  inserting  in  lieu  thereof  ••sim- 
plified procedures""; 

(E)  in  paragraph  (4).  by  striking  out  ••small 
purchase  procedures  "  and  inserting  in  lieu 
thereof  •'the  simplified  procedures":  and 

(F>  by  inserting  after  paragraph  d)  the  fol- 
lowing new  paragraph  (2): 

■•(2)(A)  The  Administrator  of  General  Serv- 
ices shall  prescribe  regulations  that  provide 
special  simplified  procedures  for  acquisitions 
of  leasehold  Interests  in  real  property  at 
rental  rates  that  do  not  exceed  the  simplified 
acquisition  threshold. 

••(B)  For  purposes  of  subparagraph  (A),  the 
rental  rate  or  rates  under  a  multiyear  lease 
do  not  exceed  the  simplified  acquisition 
threshold  if  the  average  annual  amount  of 
the  rent  payable  for  the  period  of  the  lease 
does  not  exceed  the  simplified  acquisition 
threshold.". 

(b)  SoLiciT.ATiON  Content  require.ment.— 
Section  303A(b)  of  the  Federal  Property  and 
.Administrative  Services  Act  of  1949  (41 
U.S.C.  253a(b))  is  amended  by  striking  out 
••small  purchases)"  In  the  matter  above 
paragraph  (1)  and  Inserting  In  lieu  thereof 


"purchases  not  in  excess  of  the  simplified  ac- 
quisition threshold)". 

(c)  Cost  type  Contracts.— Section  304(b) 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (41  U.S.C.  254(b)).  as 
amended  by  section  1071.  is  further  amended 
in  the  second  sentence  by  striking  out  ••ei- 
ther $25,000"  and  Inserting  in  lieu  thereof 
••either  the  simplified  acquisition  thresh- 
old"'. 

SEC.  4073.  OFFICE  OF  FEDERAL  PROCUREMENT 
POUCY  ACT. 

Section  19(a)  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  4n(a))  Is 
amended  by  striking  out  •procurements, 
other  than  small  purchases."'  and  inserting 
In  lieu  thereof  •procurements  In  excess  of 
the  simplified  acquisition  threshold"". 

SEC.  4074.  SMALL  BUSINESS  ACT. 

(a)  Definition.— Section  3im)  of  the  Small 
Business  Act  (15  U.S.C.  632(m))  is  amended  by 
striking  out  ••small  purchase  threshold'" 
and  inserting  in  lieu  thereof  •  simplified  ac- 
quisition threshold"". 

(b)  Use  of  Simplified  Acquisition  Thresh- 
old Term— Section  8(d)(2)(A)  of  the  Small 
Business  Act  (15  U.S.C.  637(d)(2)(A))  Is 
amended  by  striking  out  ••small  purchase 
threshold^'  and  Inserting  in  lieu  thereof 
'■simplified  acquisition  threshold". 

PART  V— RE"VISION  OF  REGULATIONS 

SEC.  4081.  REVISION  REQUIRED. 

(a)  Federal  acquisition  Regulation.— 
The  Federal  Acquisition  Regulator^'  Council 
established  by  section  25(a)  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
421(a))  shall  review  the  Federal  Acquisition 
Regulation  to  identify  regulations  that  are 
applicable  to  acquisitions  in  excess  of  a  spec- 
ified amount  that  is  le.ss  than  $100,000.  The 
Council  shall  amend  the  regulations  so  Iden- 
tified as  necessary  to  provide  that  such  regu- 
lations do  not  apply  to  acquisitions  that  are 
not  In  excess  of  the  simplified  acquisition 
threshold.  The  preceding  sentence  does  not 
apply  in  the  case  of  a  regulation  for  which 
such  an  amendment  would  not  be  in  the  na- 
tional interest,  as  determined  bv  the  Coun- 
cil. 

(b)  Supplemental  Regulations— The 
head  of  each  Federal  agency  that  has  issued 
regulations,  policies,  or  procedures  referred 
to  in  section  25(c)(2)  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  421(c)(2)) 
shall  identify  any  such  regulations,  policies, 
or  procedures  that  are  applicable  to  acquisi- 
tions in  excess  of  a  specified  amount  that  Is 
less  than  $100,000.  The  agency  head  shall 
amend  the  regulations  .so  identified  as  nec- 
essary to  provide  that  such  regulations,  poli- 
cies, and  procedures  do  not  apply  to  acquisi- 
tions that  are  not  In  excess  of  the  simplified 
acquisition  threshold.  The  preceding  sen- 
tence does  not  apply  in  the  case  of  a  regula- 
tion, policy,  or  procedure  for  which  such  an 
amenilment  would  not  be  in  the  national  in- 
terest, as  determined  by  the  agency  head. 

(c)  Completion  of  Actions.— All  actions 
under  this  section  shall  be  completed  not 
later  than  180  days  after  the  date  of  the  en- 
actment of  this  Act. 

(d)  Definitions.— In  this  section: 

(1)  The  term  •simplified  acquisition 
threshoW  has  the  meaning  given  such  term 
in  section  4(11)  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  403(11)).  as 
amended  by  section  4001. 

(2)  The  term  "Federal  agency""  has  the 
meaning  given  such  term  in  section  3(b)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (41  U.S.C.  472(b)). 
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Subtitle  B — Socioeconomic  and  Small 
Business  Laws 
SEC.  4101.  ACQUISITIONS  GENERALLY. 

(a)  Repeal  of  Executed  Reportino  Re- 
quirement.—Section  306  of  the  Trade  Agree- 
ments Act  of  1979  1 19  U.S.C.  2516)  Is  repealed. 

(b)  Walsh-Healey  Act.— 

(1)  Repeal  other  than  for  certain  defini- 
tional PURPOSES.— The  Act  of  June  30.  1936 
(41  U.S.C.  35  et  seq.).  commonly  referred  to 
as  the  -Walsh-Healey  Act",  Is  amended  to 
read  as  follows; 

"Section  l.  (a)  The  Secretary  of  Labor 
may  prescribe  In  regulations  the  standards 
for  determining  whether  a  contractor  Is  a 
manufacturer  of  or  a  regular  dealer  in  mate- 
rials, supplies,  articles,  or  equipment  to  be 
manufactured  or  used  In  the  performance  of 
a  contract  entered  Into  by  any  executive  de- 
partment. Independent  establishment,  or 
other  agency  or  Instrumentality  of  the  Unit- 
ed States,  or  by  the  District  of  Columbia,  or 
by  any  corporation  all  the  stoclt  of  which  is 
beneficially  owned  by  the  United  States,  for 
the  manufacture  or  furnishing  of  materials, 
supplies,  articles,  and  equipment. 

"(b)  Any  interested  person  shall  have  the 
right  of  judicial  review  of  any  legal  question 
regarding  the  interpretation  of  the  terms 
Tegular  dealer'  and  manufacturer",  as  de- 
fined pursuant  to  subsection  (a)." 

(2)  CONFOR.MING  AMENDMENT.— Section 

2304(h)  of  title  10.  United  States  Code,  is 
amended  to  read  as  follows; 

•■(hi  For  the  purposes  of  the  Act  entitled 
■An  Act  relating  to  the  rate  of  wages  for  la- 
borers and  mechanics  employed  on  public 
buildings  of  the  United  States  and  the  Dis- 
trict of  Columbia  by  contractors  and  sub- 
contractors, and  for  other  purposes',  ap- 
proved March  3,  1931  (commonly  referred  to 
as  the  Davis-Bacon  Act)  (40  U.S.C.  276a  et 
seq.).  purchases  or  contracts  awarded  after 
using  procedures  other  than  sealed-bid  proce- 
dures shall  be  treated  as  if  they  were  made 
with  sealed-bid  procedures.". 

(c)  REPEAL  of   Redundant  Requirement 

REGARDING  APPLICABILITY  OF  THE  DAVIS- 
BACON    ACT    AND    THE    WAI.SH-HEALEY    ACT.— 

Section  308  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C. 
2.58)  is  repealed. 

SEC.    4102.    ACQUISITIONS    FRO.M    SMALL    BUSI- 
NESSES. 

(a)  Set-Aside  Priority.- Section  15  of  the 
Small  Business  Act  (15  U.S.C.  644)  is  amend- 
ed by  striking  out  subsections  le)  and  (f). 

(b)  Certificate  of  Co.mpetence.— Section 
804  of  Public  Law  103^84  (106  Stat.  2447;  10 
U.S.C  2305  note)  Is  repealed. 

SEC.    4103.    CONTRACTING    PROGRAM    FOR   (  ER- 
TAIN  SMALL  BUSINESS  CO.NCER.NS. 

(a)  Procurement  Procedures  author- 
ized,—Section  8  of  the  Small  Business  Act 
(15  U.S.C.  637)  is  amended  by  Inserting  after 
subsection  (b)  the  following  new  subsection; 

••(c)(1)  To  facilitate  the  attainment  of  a 
goal  for  the  participation  of  small  business 
concerns  owned  an(J  controlled  by  socially 
and  economically  disadvantaged  Individuals 
that  is  established  for  a  Federal  agency  pur- 
suant to  section  15(g)(1).  the  head  of  the 
agency  may  enter  into  contracts  using— 

"(A)  less  than  full  and  open  competition  by 
restricting  the  competition  for  such  awards 
to  small  business  concerns  owned  and  con- 
trolled by  socially  and  economically  dis- 
advantaged Individuals  described  in  sub- 
section id)(3)(C)  of  this  section;  and 

■■(Bi  a  price  evaluation  preference  not  in 
excess  of  10  percent  when  evaluating  an  offer 
received  from  such  a  small  business  concern 
as  the  result  of  an  unrestricted  solicitation. 

■■(2)  Paragraph  (1)  does  not  apply  to  the 
Department  of  Defense.". 


(b)  Lmple.mentation  Through  the  federal 
Acquisition  Regulation.— 

(1)  L\  general.— The  Federal  Acquisition 
Regulation  shall  be  amended  to  provide  for 
uniform  implementation  of  the  authority 
provided  in  section  8(c)  of  the  Small  Busi- 
ness Act,  as  added  by  subsection  (a). 

(2)  Matters  to  be  addressed.— The  provi- 
sions of  the  Federal  Acquisition  Regulation 
prescribed  pursuant  to  paragraph  (1)  shall  in- 
clude— 

(A)  conditions  for  the  use  of  advance  pay- 
ments; 

(B)  provisions  for  contract  payment  terms 
that  provide  for— 

(1)  accelerated  payment  for  work  per- 
formed during  the  period  for  contract  per- 
formance; and 

(ii)  full  payment  for  work  performed; 

(C)  guidance  on  how  contracting  officers 
may  use,  in  solicitations  for  various  classes 
of  products  or  services,  a  price  evaluation 
preference  pursuant  to  section  8(c)(1)(B)  of 
the  Small  Business  Act.  as  added  by  sub- 
section (a),  to  provide  a  reasonable  advan- 
tage to  small  business  concerns  owned  and 
controlled  by  socially  and  economically  dis- 
advantaged individuals  without  effectively 
eliminating  any  participation  of  other  small 
business  concerns;  and 

(D)(1)  procedures  for  a  person  to  request 
the  head  of  Federal  agency  to  determine 
whether  the  use  of  competitions  restricted  to 
small  business  concerns  owned  and  con- 
trolled by  socially  and  economically  dis- 
advantaged Individuals  at  a  contracting  ac- 
tivity of  such  agency  has  caused  a  particular 
Industry  category  to  bear  a  disproportionate 
share  of  the  contracts  awarded  to  attain  the 
goal  established  for  that  contracting  activ- 
ity; and 

(ii)  guidance  for  limiting  the  use  of  such 
restricted  competitions  In  the  case  of  any 
contracting  activity  and  class  of  contracts 
determined  in  accordance  with  such  proce- 
dures to  have  caused  a  particular  industry 
category  to  bear  a  disproportionate  share  of 
the  contracts  awarded  to  attain  the  goal  es- 
tablished for  that  contracting  activity. 

(c)  Termination.— Section  8(c)  of  the  Small 
Business  Act,  as  added  by  subsection  (a), 
shall  cease  to  be  effective  at  the  end  of  Sep- 
tember 30,  1999. 

SEC,  4104.  PROtUIU;MENT  GOALS  FOR  SMA1,L 
BUSLNESS  CONCERNS  OWNED  BY 
WOMEN. 

(a)  GOALS.— Section  15  of  the  Small  Busi- 
ness Act  (15  U.S.C.  644)  is  amended— 

(1)  by  striking  out  'and  small  business 
concerns  owned  and  controlled  by  socially 
and  economically  disadvantaged  individ- 
uals" each  place  It  appears  in  the  first  sen- 
tence and  fourth  sentences  of  subsection 
(g)(1),  the  second  sentence  of  subsection 
(g)(2).  and  paragraphs  di,  (2)(A),  (2»D),  and 
(2)(E)  of  subsection  (h)  and  inserting  in  lieu 
thereof  '■,  small  business  concerns  owned  and 
controlled  by  socially  and  economically  dis- 
advantaged individuals,  and  small  business 
concerns  owned  and  controlled  by  women  "; 

(2)  in  subsection  (g) — 

(A)  by  Inserting  after  the  third  sentence  of 
paragraph  d)  the  following;  "The  Govern- 
ment-wide goal  for  participation  by  small 
business  concerns  owned  and  controlled  by 
women  shall  be  established  at  not  less  than 
5  percent  of  the  total  value  of  all  prime  con- 
tract and  subcontract  awards  for  each  fiscal 
year."; 

(B)  in  the  first  sentence  of  paragraph  (2), 
by  striking  out  ■and  by  small  business  con- 
cerns owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals." 
and  Inserting  In  lieu  thereof  ",  by  small  busi- 


ness concerns  owned  and  controlled  by  so- 
cially and  economically  disadvantaged  indi- 
viduals, and  by  small  business  concerns 
owned  and  controlled  by  women  ";  and 

(C)  in  the  fourth  sentence  of  paragraph  (2). 
by  inserting  after  •including  participation 
by  small  business  concerns  owned  and  con- 
trolled by  socially  and  economically  dis- 
advantaged Individuals  "  the  following;  ••and 
by  participation  small  business  concerns 
owned  and  controlled  by  women  ";  and 

(3)  In  subsection  (h)(2)(F),  by  striking  out 
■women-owned  small  business  enterprises" 
and  inserting  in  lieu  thereof  ■small  business 
concerns  owned  and  controlled  by  women". 

(b)  Subcontract  Particip.^tion.— Section 
8(d)  of  such  Act  (15  U.S.C.  637(d))  Is  amend- 
ed— 

(1)  by  striking  out  'and  small  business 
concerns  owned  and  controlled  by  socially 
and  economically  disadvantaged  individ- 
uals "  both  places  it  appears  In  paragraph  (1). 
both  places  It  appears  in  paragraph  (3)(A).  in 
f)aragraph  (4)(D).  in  subparagraphs  (A),  (C), 
and  (F)  of  paragraph  (6),  and  in  paragraph 
(10)(B)  and  Inserting  In  lieu  thereof  '.  small 
business  concerns  owned  and  controlled  by 
socially  and  economically  disadvantaged  In- 
dividuals, and  small  business  concerns  owned 
and  controlled  by  women"; 

(2)  by  striking  out  subparagraph  (D)  In 
paragraph  (3)  and  Inserting  In  lieu  thereof 
the  following- 

■■(E)  Contractors  acting  in  good  faith  may 
rely  on  written  representations  by  their  sub- 
contractors regarding  their  status  as  either 
a  small  business  concern,  a  small  business 
concern  owned  and  controlled  by  socially 
and  economically  disadvantaged  Individuals, 
or  a  small  business  concern  owned  and  con- 
trolled by  women.": 

(3)  In  paragraph  (3),  by  Inserting  after  sub- 
paragraph (C)  the  following  new  subpara- 
graph (D); 

■■(D)  The  term  'small  business  concern 
owned  and  controlled  by  women'  shall  mean 
a  small  business  concern- 
ed) which  is  at  least  51  per  centum  owned 
by  one  or  more  women;  or,  in  the  case  of  any 
publicly  owned  business,  at  least  51  per  cen- 
tum of  the  stock  of  which  is  owned  by  one  or 
more  women;  and 

•■(11)  whose  management  and  daily  business 
operations  are  controlled  by  one  or  more 
women.";  and 

(4)  in  paragraph  (4)(E).  by  Inserting  -and 
for  small  business  concerns  owned  and  con- 
trolled by  women  "  after  '-as  defined  in  para- 
graph (3)  of  this  subsection". 

(c)  Misrepresentations  of  Status.— d) 
Subsection  (d)(1)  of  section  16  of  such  Act  (15 
U.S.C.  645)  is  amended  by  striking  out  "or 

small  business  concern  owned  and  con- 
trolled by  socially  and  economically  dis- 
advantaged Individuals' "'  and  inserting  in 
lieu  thereof  -.  a  small  business  concern 
owned  and  controlled  by  socially  and  eco- 
nomically disadvantaged  individuals",  or  a 
small  business  concerns  owned  and  con- 
trolled by  women'"". 

(2)  Subsection  (e)  of  such  section  Is  amend- 
ed by  striking  out  "or  "small  business  con- 
cern owned  and  controlled  by  socially  and 
economically  disadvantaged  Individuals' "" 
and  inserting  in  lieu  thereof  ".  a  small  busi- 
ness concern  owned  and  controlled  by  so- 
cially and  economically  disadvantaged  indi- 
viduals', or  a  ■small  business  concerns  owned 
and  controlled  by  women"". 

(d)  Definition.— Section  3  of  such  Act  (15 
U.S.C.  632)  is  amended  by  adding  at  the  end 
the  following  new  subsection; 

••(n)  For  the  purposes  of  this  Act.  a  small 
business  concern  is  a  small  business  concern 
owned  and  controlled  by  women  if- 
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■'(1)  at  least  51  percent  of  small  business 
concern  is  owned  by  one  or  more  women  or. 
In  the  case  of  any  publicly  owned  business, 
at  least  51  percent  of  the  stock  of  which  is 
owned  by  one  or  more  women:  and 

■■(2)  the  management  and  daily  business 
operations  of  the  business  are  controlled  by 
one  or  more  women.'". 

SEC.  4105.  DEVELOPMENT  OF  DEFINITIONS  RE- 
GARDING CERTAIN  SMALL  BUSIN"ESS 
CONCERNS. 

(a)  Review  Required.— 

(li  Definitions  to  be  identified.— The  Ad- 
ministrator for  Federal  Procurement  Policy 
shall  conduct  a  comprehensive  review  of 
Federal  laws,  as  in  effect  on  November  1, 
1994.  to  identify  and  catalogue  all  of  the  pro- 
visions in  such  laws  that  define  (or  describe 
for  definitional  purposes)  the  small  business 
concerns  set  forth  in  paragraph  (2)  for  pur- 
poses of  authorizing  the  participation  of 
such  small  business  concerns  as  prime  con- 
tractors or  subcontractors  in — 

(A)  contracts  awarded  directly  by  the  Fed- 
eral Government  or  subcontracts  awarded 
under  such  contracts;  or 

(B)  contracts  and  subcontracts  funded,  in 
whole  or  in  part,  by  Federal  financial  assist- 
ance under  grants,  cooperative  agreements, 
or  other  forms  of  Federal  assistance. 

(2)  Covered  small  business  concerns.— 
The  small  business  concerns  referred  to  In 
paragraph  il)  are  as  follows: 

(A)  Small  business  concerns  owned  and 
controlled  by  socially  and  economically  dis- 
advantaged individuals. 

(B)  Minority-owned  small  business  con- 
cerns. 

(C)  Small  business  concerns  owned  and 
controlled  by  women. 

(D)  Woman-owned  small  business  concerns. 

(b)  Matters  To  Be  Developed.— On  the 
basis  of  the  results  of  the  review  carried  out 
under  subsection  (a),  the  Administrator  for 
Federal  Procurement  Policy  shall  develop— 

(1)  uniform  definitions  for  the  small  busi- 
ness concerns  referred  to  in  subsection  (a)(2); 

(2)  uniform  agency  certification  standards 
and  procedures  for— 

(A)  determinations  of  whether  a  small 
business  concern  qualifies  as  a  small  busi- 
ness concern  referred  to  in  subsection  (a)(2) 
under  an  applicable  standard  for  purposes 
contracts  and  subcontracts  referred  to  in 
subsection  (a)(li;  and 

(B)  reciprocal  recognition  by  an  agency  of 
a  decision  of  another  agency  regarding 
whether  a  small  business  concern  qualifies  as 
a  small  business  concern  referred  to  in  sub- 
section (a)(2)  for  such  purposes;  and 

(3)  such  other  related  recommendations  as 
the  Administrator  determines  appropriate 
consistent  with  the  review  results. 

(c)  Procedures  and  Schedule.— 

(li  Participation  by  certain  interested 
parties.— The  Administrator  for  Federal 
Procurement  Policy  shall  provide  for  the 
participation  in  the  review  and  activities 
under  subsections  (a)  and  (b)  by  representa- 
tives of— 

(A)  the  Small  Business  Administration  (in- 
cluding the  Office  of  the  Chief  Counsel  for 
Advocacy); 

(B)  the  Minority  Business  Development 
Agency  of  the  Department  of  Commerce; 

(C)  the  Department  of  Transportation: 

(D)  the  Environmental  Protection  Agency; 
and 

(E)  such  other  executive  departments  and 
agencies  as  the  Administrator  considers  ap- 
propriate. 

(2)  Consultation  with  certain  interested 
PA-RTIES.— In  carrying  out  subsections  (a)  and 
(b).    the    Administrator   shall   consult   with 


representatives    of  organizations    represent- 
ing— 
(A  I  minor:ty-Qw-ned  business  enterprises; 

(B)  women-owned  business  enterprises;  and 

(C)  other  organizations  that  the  Adminis- 
trator considers  appropriate. 

(3i  Schedule.— Not  later  than  60  days  after 
the  date  of  the  enactment  of  this  Act,  the 
Administrator  shall  publish  in  the  Federal 
Register  a  notice  which — 

(A)  lists  the  provisions  of  law  identified  in 
the  review  carried  out  under  subsection  (a); 

(Bi  describes  the  matters  to  be  developed 
on  the  basis  of  the  results  of  the  review  pur- 
suant to  subsection  (b); 

(C)  solicits  public  comment  regarding  the 
matters  described  in  the  notice  pursuant  to 
subparagraphs  (A)  and  iB)  for  a  period  of  not 
less  than  60  days:  and 

(D)  addresses  such  other  matters  as  the  Ad- 
ministrator considers  appropriate  to  ensure 
the  comprehensiveness  of  the  review  and  ac- 
tivities under  subsections  la)  and  ib). 

(di  Report.— Not  later  than  May  1.  1995. 
the  Administrator  for  Federal  Procurement 
Policy  shall  submit  to  the  Committees  on 
Small  Business  of  the  Senate  and  the  House 
of  Representatives  a  report  on  the  results  of 
the  review  carried  out  under  subsection  (a) 
and  the  actions  taken  under  subsection  (b). 
The  report  shall  Include  a  discussion  of  the 
results  of  the  review,  a  description  of  the 
consultations  conducted  and  public  com- 
ments received,  and  the  Administrator"s  rec- 
ommendations with  regard  to  the  matters 
identified  under  subsection  (bi. 
Subtitle  C — Miscellaneous  Acquisition  Laws 

SEC.  4151.  PROHIBITION  ON  USE  OF  FUNDS  FOR 
DOCUMENTLNG  ECONOMIC  OR  EM 
PLOYMENT  IMPACT  OF  CERTAIN  AC 
QUISITION  PROGRAMS. 

(a)  Revision  and  Codification.— 

(1)  In  general.— Subchapter  I  of  chapter 
134  of  title  10.  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new 
section; 

"1(2247.  Prohibition  on  use  of  funds  for  docu- 
menting economic   or  employment   impact 
of  certain  acquisition  programs 
■■No   funds  appropriated   by   the   Congress 
may  be  obligated  or  expended  to  assist  any 
contractor  of  the  Department  of  Defense  in 
preparing  any  material,  report,  lists,  or  anal- 
ysis with  respect  to  the  actual  or  projected 
economic   or  employment   Impact  in  a  par- 
ticular State  or  congressional  district  of  an 
acquisition  program  for  which  all  research, 
development,  testing,  and  evaluation  has  not 
been  completed.'. 

(2)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  such  subchapter 
is  amended  by  adding  at  the  end  the  follow- 
ing new  Item; 

■■2247.  Prohibition  on  use  of  funds  for  docu- 
menting economic  or  employ- 
ment impact  of  certain  acquisi- 
tion programs.". 

(b)  Repeal  of  Superseded  Law.— Section 
9048  of  Public  Law  102-396  (106  Stat.  1913)  is 
repealed. 

SEC.  4152.  RESTRICTION  ON  USE  OF  NON- 
COMPETITFVE  PROCEDURES  FOR 
PROCUREMENT  FROM  A  PARTICU- 
LAR SOURCE. 

(a)  Armed  Services  .^CQUisrnoNS.— Sec- 
tion 2304  of  title  10,  United  States  Code,  as 
amended  by  section  lOOSib).  is  further  amend- 
ed— 

(1)  In  subsection  (c)(5),  by  inserting  -sub- 
ject to  subsection  (j),"  after  '■(5)":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection; 

-■(J)(l)  It  is  the  policy  of  Congress  that  no 
legislation  should  be  enacted  that  requires  a 


procurement  to  be  made  from  a  specified 
non-Federal  Government  source. 

••(2)  A  provision  of  law  may  not  be  con- 
strued as  requiring  a  procurement  to  be 
made  from  a  specified  non-Federal  Govern- 
ment source  unless  that  provision  of  law— 

--(A)  specifically  refers  to  this  subsection: 

■■(B)  specifically  Identifies  the  particular 
non-Federal  Government  source  Involved; 
and 

■■(Ci  specifically  states  that  the  procure- 
ment from  that  source  is  required  by  such 
provision  of  law  in  contravention  of  the  pol- 
icy set  forth  in  paragraph  (1).". 

(b)  Civilian  Agency  Acquisitions.— Sec- 
tion 303  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (41  U.S.C.  253) 
is  amended— 

(1)  in  subsection  (c)(5).  by  inserting  "sub- 
ject to  subsection  (h).""  after  '•(5)"":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection; 

--(h)(1)  It  is  the  policy  of  Congress  that  no 
legislation  should  be  enacted  that  requires  a 
procurement  to  be  made  from  a  specified 
non-Federal  Government  source. 

■■t2)  A  provision  of  law  may  not  be  con- 
strued as  requiring  a  procurement  to  be 
made  from  a  specified  non-Federal  Govern- 
ment source  unless  that  provision  of  law — 

•-(A)  specifically  refers  to  this  subsection; 

"(B)  specifically  identifies  the  particular 
non-Federal  Government  source  involved; 
and 

"(C)  specifically  states  that  the  procure- 
ment from  that  source  is  required  by  such 
provision  of  law  in  contravention  of  the  pol- 
icy set  forth  In  paragraph  il'.". 

TITLE  V— ACQUISITION  MANAGEMENT 

Subtitle  A — Armed  Ser\-ices  Acquisitions 
SEC.  5001.  PERFORMANCE  BASED  .MANAGEMENT. 

(a)  Policy  and  Goals  for  Performance 
Based  Man.^geme.nt  of  Progra.ms.— 

(li  Ln   gener.al.— Chapter   131   of  title   10. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
"(^2219.  Performance  based  management:  ac- 
quisition programs 

■la)  Congressional  Policy.— It  is  the  pol- 
icy of  Congress  that— 

--(1)  the  Department  of  Defense  should 
achieve,  on  average.  90  percent  of  the  cost 
and  schedule  goals  established  for  the  re- 
search and  development  programs  and  acqui- 
sition programs  of  the  Department  of  De- 
fense without  reducing  the  performance  or 
capabilities  of  the  items  being  acquired:  and 

•-(2)  the  average  period  necessary  for  con- 
verting an  emerging  technology  into  initial 
operational  capability  for  the  Department  of 
Defense  should  not  exceed  8  years. 

-■(b)  Establishme.vt  of  Goals.— di  The 
Secretary  of  Defense  shall  approve  or  define 
the  cost,  performance,  and  schedule  goals  for 
major  defense  acquisition  programs  of  the 
Department  of  Defense. 

--(2 1  The  Comptroller  of  the  Department  of 
Defense  shall  evaluate  the  cost  goals  pro- 
posed for  each  major  defense  acquisition  pro- 
gram of  the  Department. 

-•(ci  Identification  of  Noncompliant  Pro- 
gra.ms.—Whenever  it  is  necessary  to  do  so  in 
order  to  implement  the  policy  set  out  in  sub- 
section (a),  the  Secretary  of  Defense  shall— 

-■(1)  identify  and  consi(ler  whether  there  is 
a  continuing  need  for  programs  that  are  sig- 
nificantly behind  schedule,  over  budget,  or 
not  in  compliance  with  performance  or  capa- 
bility requirements  taking  into  consider- 
ation— 

-I A)  the  needs  of  the  Department  known  as 
of  the  time  of  consideration; 

-(B)  the  state  of  the  technology  or  tech- 
nologies relevant  to  the  programs  and  to  the 
needs  of  the  Department; 
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•■(C)  the  estimated  costs  and  projected 
schedules  necessary  for  the  completion  of 
such  prog'i'ams;  and 
••(D)  other  pertinent  Information:  and 
••(2)  Identify  existing  and  potential  re- 
search and  development  programs  and  acqui- 
sition programs  that  are  suitable  alter- 
natives for  programs  considered  pursuant  to 
paragraph  (1). 

•'(d)     ANNUAL     REPORTING     REQUIREMENT.— 

The  Secretary  of  Defense  shall  include  In  the 
annual  report  submitted  to  Congress  pursu- 
ant to  section  113(c)  of  this  title  an  assess- 
ment of  the  progress  made  In  Implementing 
the  policy  stated  In  subsection  (a).  The  Sec- 
retary shall  use  data  from  existing  manage- 
ment systems  In  making  the  assessment". 

(2)  Clerical  .•wiendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  Is 
amended  by  adding  at  the  end  the  following 
new  Item' 

"2219.  Performance  based  management:  ac- 
quisition programs.". 

(b)  Enhanced  System  of  Performance  In- 
centives.—within  one  year  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
Defense  shall  review  the  Incentives  and  per- 
sonnel actions  available  to  the  Secretary  for 
encouraging  excellence  In  the  defense  acqui- 
sition workforce  and  provide  an  enhanced 
system  of  incentives  for  the  encouragement 
of  excellence  In  such  workforce.  The  en- 
hanced system  of  Incentives  shall,  to  the 
maximum  extent  consistent  with  applicable 
law— 

(1)  relate  pay  to  performance  (including 
the  extent  to  which  the  performance  of  per- 
sonnel in  such  workforce  contributes  to 
achieving  the  cost  goals,  schedule  goals,  and 
performance  goals  established  for  acquisi- 
tion programs  of  the  department  pursuant  to 
•section  2219(b)  of  title  10.  as  added  by  sub- 
section (a));  and 

(2)  provide  for  consideration,  in  personnel 
evaluations  and  promotion  decisions,  of  the 
extent  to  which  the  performance  of  person- 
nel in  such  workforce  contributes  to  achiev- 
ing the  cost  goals,  schedule  goals,  and  per- 
formance goals  established  for  acquisition 
programs  of  the  department  pursuant  to  sec- 
tion 2219(b)  of  title  10.  United  States  Code,  as 
added  by  subsection  (a). 

(c)  Recommended  Legislation.— Not  later 
than  one  year  after  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  of  Defense 
shall  submit  to  Congress  any  recommended 
legislation  that  the  Secretary  considers  nec- 
essary to  carry  out  section  2219  of  title  10. 
United  States  Code,  as  added  by  subsection 
(a),  and  otherwise  to  facilitate  and  enhance 
management  of  Department  of  Defense  ac- 
quisition programs  and  the  defense  acquisi- 
tion workforce  on  the  basis  of  performance. 
SEC.    5002.     RESULTS    ORIENTED    ACQUISITION 

PROGRA.M  CYCLE. 

The  Secretary  of  Defense  shall  define  in 
regulations  a  simplified  acquisition  program 
cycle  that  is  results-oriented.  The  Secretary 
shall  consider  including  In  the  regulations 
provisions  for  the  following: 

(1)  Program  phases  as  follows: 

(A)  An  integrated  decision  team  meeting 
which— 

(I)  may  be  requested  by  a  potential  user  of 
the  system  or  component  to  be  acquired,  the 
head  of  a  laboratory,  or  a  program  office  on 
such  ba.ses  as  the  emergence  of  a  new  mili- 
tary requirement,  cost  savings  opportunity, 
or  new  technology  opportunity: 

(II)  is  conducted  by  an  acquisition  program 
executive  officer:  and 

(ill)  Is  usually  completed  within  1  to  3 
months. 

(B)  A  prototype  development  and  testing 
phase  which— 


(I)  Includes  operational  tests  and  concerns 
relating  to  manufacturing  operations  and 
life  cycle  support: 

(II)  Is  usually  completed  within  6  to  36 
months:  and 

(ill)  produces  sufficient  numbers  of  proto- 
types to  assess  operational  utility. 

(Ci  Product  integration,  development,  and 
testing  which— 

(1)  includes  full-scale  development,  oper- 
ational testing,  and  integration  of  compo- 
nents: and 

(11)  is  usually  completed  within  1  to  5 
years. 

{ff)  Production,  integration  Into  existing 
systems,  or  production  and  Integration  Into 
existing  systems. 

(2)  An  acquisition  program  approval  proc- 
ess for  major  program  decisions  which  con- 
sists of  the  following: 

(Ai  One  major  decision  point — 

(i)  which  occurs  for  an  acquisition  program 
before  the  program  proceeds  into  product  in- 
tegration and  development:  and 

(II)  at  which  the  Under  Secretary  of  De- 
fense for  Acquisition  and  Technology,  in  con- 
sultation with  the  V'lce  Chairman  of  the 
Joint  Chiefs  of  Staff  reviews  the  program, 
determines  whether  the  program  should  con- 
tinue to  be  carried  out  beyond  product  inte- 
gration and  development,  and  decides  wheth- 
er to  commit  to  further  development,  to  re- 
quire further  prototyping,  or  to  terminate 
the  program. 

(B)  Consideration  of  the  potential  benefits, 
affordablllty.  needs,  and  ilsks  of  an  acquisi- 
tion program  in  the  review  of  the  acquisition 
program. 

SEC.    5003.    DEFENSE    Af  QIISITION    PILOT    PRO- 
GRAM DESIC.NATIONS. 

(a)  Pkogka.ms  AND  VVaivkks— The  National 
Defense  Authorization  Act  for  Fiscal  Year 
1994  (Public  Law  103-16Oi  is  amended  by  in- 
serting the  following  new  section  at  the  end 
of  subtitle  D  of  title  VIII 

-SEC.    WO.    DEFENSE    ACyi  ISITION    PILOT    PRO- 
GRAM DESIGNATIONS. 

"(a)  Eligible  Pkogkams.— The  Secretary 
of  Defense  is  authorized  to  designate  the  fol- 
lowing defense  acquisition  programs  for  par- 
ticipation in  the  defense  acquisition  pilot 
program  authorized  by  section  809  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1991  ( 10  U.S.C.  2430  note): 

"(1)  Defense  Personnel  Support  Center 
medical,  clothing  and  textile,  and  subsist- 
ence programs  with  respect  to  the  following' 

••(A)  All  contracts  for  processed  fruits  and 
vegetables  and  frozen  seafood  items  for  both 
depot  stock  and  direct  vendor  delivery. 

"(B)  All  contracts  in  the  subsistence  prime 
vendor  program  for  grocery  items. 

"(C)  All  contracts  In  the  Mall  Order  Phar- 
macy Program,  the  prime  vendor  programs 
for  pharmaceuticals  and  for  medical  surgical 
Items  for  delivery  to  military  hospitals. 

"(D)  All  contracts  In  the  medical  elec- 
tronic commerce  program  for  acquisition  for 
depot  stock  and  direct  vendor  delivery. 

"(E)  All  conti'acts  for  the  following  Items: 
dress  coats  (small  lots),  dress  coats,  duffel 
bags.  Navy  work  clothing,  general  purpose 
tents,  suitcases,  gloves  for  electrical  work- 
ers, boot  flyers,  socks,  drawers,  undei'shirts. 
and  items  offered  under  the  Broad  Agency 
Announcements  for  Clothing  and  Textiles 
Advanced  Business  Practices  Demonstration 
Program. 

■•(2)  The  Fire  Support  Combined  Arms  Tac- 
tical Trainer  program  with  respect  to  all 
contracts  directly  related  to  the  procure- 
ment of  a  training  system  (Including  related 
hardware,  software,  and  subsystems)  to  per- 
form collective  training   of  field  artillery 


gunnery  team  components  with  development 
of  software  as  required  to  generate  the  train- 
ing exercises  and  component  Interfaces. 

"(3i  The  Joint  Direct  Attack  Munition  pro- 
gram (JDAM  1 1  with  respect  to  all  contracts 
directly  related  to  the  development  and  pro- 
cui'ement  of  a  stiap-on  guidance  kit,  using 
an  inertially  guided.  Global  Positioning  Sys- 
tem updated  guidance  kit  for  Inventory  1.000 
and  2.000  pound  bombs. 

••(4 1  The  Joint  Primary  Aircraft  Training 
System  (JPATSi  with  respect  to  all  con- 
tracts directly  i-elated  to  the  acquisition  of  a 
new  primary  trainer  aircraft  to  fulfill  Air 
Force  and  Navy  joint  undergraduate  aviation 
training  requirements,  and  an  associated 
ground-based  training  system  consisting  of 
air  crew  ti^alnlng  devices  (simulators), 
courseware,  a  Training  Management  System, 
and  contractor  support  for  the  life  of  the  sys- 
tem. 

"(5)  The  Commercial  Derivatives  Aircraft 
program  with  respect  to  all  contracts  di- 
rectly related  to  the  acquisition  or  upgrad- 
ing of  civll-derlvatlve  aircraft  for  use  in  (A) 
foreign  military  sales  of  Airborne  Warning 
and  Control  Systems  to  foreign  governments 
with  modifications  of  a  t.vpe  customai'Uy 
provided  to  commercial  customers,  or  (B)  fu- 
ture Air  Force  airlift  and  tanker  require- 
ments. 

"(6)  The  Commercial  Derivative  Engine 
program  with  respect  to  all  contracts  di- 
rectly related  to  the  acquisition  of  (A)  com- 
mercially derived  engines  (Including  spare 
engines),  logistics  support  equipment,  tech- 
nical orders,  management  data,  and  initial 
spare  parts  for  use  In  the  C-17A  production 
line,  and  (B)  commercially  derived  engines 
to  support  the  purcha.se  of  commercial-deriv- 
ative aircraft  to  meet  future  Air  Force  air- 
lift and  tanker  requirements,  including  en- 
gine replacement  and  upgrades. 

"(b)  Waiver  Authority.— Subject  to  sec- 
tion 809(c)  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1991.  the  Sec- 
i"etary  of  Defense  Is  authorized— 

""(1 )  to  apply  any  amendment  or  repeal  of  a 
provision  of  law  made  in  the  Federal  Acqui- 
sition Streamlining  Act  of  1994  to  the  pro- 
grams described  in  subsection  (a)  before  the 
effective  date  of  such  amendment  or  repeal: 
and 

"(2)  to  apply  to  a  procurement  of  non- 
commercial items  under  such  programs — 

•"(A)  any  authority  provided  in  such  Act 
I  or  in  an  amendment  made  by  a  provision  of 
such  Act)  to  waive  a  provision  of  law  In  the 
case  of  commercial  items,  and 

■iB)  any  exception  applicable  under  such 
Act  (or  an  amendment  made  by  a  provision 
of  such  Act)  in  the  case  of  commercial  items, 
before  the  effective  date  of  such  provision  (or 
amendment)  to  the  extent  that  the  Sec- 
retary determines  necessary  to  test  the  ap- 
plication of  such  waiver  or  exception  to  pro- 
curements of  noncommercial  items. 

"(c)  PILOT  Program  Imi'le.mentation.— In 
exercising  the  authority  provided  In  section 
809  of  the  National  Defense  Authorization 
Act  for  1991.  and  in  accordance  with  sections 
833  through  839  of  this  Act.  the  Secretary  of 
Defense,  shall  take  the  following  actions: 

"(1)  Ml.SSION-ORIENTED  PROGRAM  MANAGE- 
MENT—For  one  or  more  of  the  defense  acqui- 
sition programs  designated  for  participation 
in  the  defense  acquisition  pilot  program,  pre- 
scribe and  implement  procedures  which— 

"(A)  provide  for  interaction  between  the 
program  manager  and  the  commander  of  the 
operational  command  responsible  for  the  re- 
quirement for  the  equipment  acquired: 

"(B)  Include  provisions  for  a  determination 
by  the  commander  that  items  proposed  for 
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procurement  fulfill  the  need  defined  in  ap- 
proved requirements  documents:  and 

••(C)  may  Include  a  role  for  the  operational 
commander  In  decision  making  for  program 
milestone  decisions  and  performance  of  ac- 
ceptance testing  of  items  acquired. 

•■(2)  Savings  objectives.— Not  later  than 
45  days  after  the  date  of  enactment  of  the 
Federal  Acquisition  Streamlining  Act  of 
1994.  identify  for  each  defense  acquisition 
program  participating  in  the  pilot  program 
quantitative  measures  and  goals  for  reducing 
acquisition  management  costs. 

••(3)  Program  phases.— For  each  defense 
acquisition  program  participating  in  the 
pilot  program,  incorporate  in  an  approved 
acquisition  strategy  a  program  review  proc- 
ess that  provides  senior  acquisition  officials 
with  reports  that— 

"(A)  contain  essential  Information  on  pro- 
gram results  at  quarterly  intervals: 

••(B)  reduce  data  requirements  from  the 
current  major  program  review  reporting  re- 
quirements: antl 

"•(C)  Include  data  on  program  costs  esti- 
mates, actual  expenditures,  performance  es- 
timates, performance  data  from  tests,  and. 
consistent  with  existing  statutes,  the  mini- 
mum necessary  other  data  items  required  to 
ensure  the  appropriate  expenditure  of  funds 
appropriated  for  that  program. 

••(4)  Program  work  force  policies.— with 
regard  to  the  review  of  incentives  and  per- 
sonnel actions  required  under  section  836  of 
this  Act— 

••(A)  not  later  than  60  days  after  the  date 
of  the  enactment  of  the  Federal  Acquisition 
Streamlining  Act  of  1994— 

"(1)  complete  the  review:  and 

'•(11)  on  the  basis  of  the  review,  define  one 
or  more  systems  that  relate  incentives,  in- 
cluding pay.  to  achievement  of  budgets, 
schedules,  and  performance  requirements: 

"(B)  not  later  than  120  days  after  the  date 
of  the  enactment  of  the  Fecleral  Acquisition 
Streamlining  Act  of  1994— 

"(1)  apply  such  a  system  of  Incentives  to 
not  less  than  one  defense  acquisition  pro- 
gram participating  in  the  pilot  program:  and 

••(11)  provide  for  an  assessment  of  the  effec- 
tiveness of  that  system:  and 

■•(C)  incorporate  the  results  of  actions 
taken  pursuant  to  this  paragraph  into  the 
development  of  regulations  for  the  imple- 
mentation of  section  5001(b)  of  the  Federal 
Acquisition  Streamlining  Act  of  1994. 

■•(5)  Efficient  contracting  process.— 
Take  any  additional  actions  that  the  Sec- 
retary considers  necessary  to  waive  regula- 
tions, not  required  by  statute,  that  affect 
the  efficiency  of  the  contracting  process,  in- 
cluding, in  the  Secretary's  discretion,  defin- 
ing alternative  techniques  to  reduce  reliance 
on  military  specifications  and  standards  in 
contracts  for  the  defense  acquisition  pro- 
grams participating  in  the  pilot  program. 

"(6)  CONTRAcrr  administration:  perform- 
ance BASED  CONTRACT  MANAGEMENT— For  at 
least  one  participating  defense  acquisition 
program  for  which  a  determination  is  made 
to  make  payments  for  work  in  progress 
under  the  authority  of  section  2307  of  title  10. 
United  States  Code,  define  payment  mile- 
stones on  the  basis  of  quantitative  measures 
of  results. 

••(7)  CONTRACTOR  PERFORMANCE  ASSESS- 
MENT.—Collect  and  evaluate  performance  in- 
formation on  each  contract  entered  into  for 
a  defen.se  acquisition  program  participating 
in  the  pilot  program,  including  information 
on  cost,  schedule,  and  technical  performance 
for  each  contractor  supporting  a  participat- 
ing program. 

••(d)  APPLICABILITY. — (1)  Subsection  (b)  ap- 
plies with  respect  to — 


"(A)  a  contract  that  is  awarded  or  modified 
during  the  period  described  in  paragraph  (2): 
and 

"(B)  a  contract  that  is  awarded  before  the 
beginning  of  such  period  and  is  to  be  per- 
formed (or  may  be  performed),  in  whole  or  in 
part,  during  such  period. 

"(2)  The  period  referred  to  in  paragraph  (1) 
Is  the  period  that  begins  45  days  after  the 
date  of  the  enactment  of  the  Federal  Acqui- 
sition Streamlining  Act  of  1994  and  ends  on 
September  30.  1998.  '. 

(b)  Rule  of  Construction.— Nothing  in 
section  840  of  the  National  Defense  Author- 
ization Act  for  Fi.scal  Year  1994.  as  added  by 
subsection  (a),  shall  be  construed  as  author- 
izing the  appropriation  or  obligation  of  funds 
for  the  programs  designated  for  participation 
in  the  defense  acquisition  pilot  program 
under  the  authority  of  subsection  (a)  of  such 
section  840. 

Subtitle  B — Civilian  Agency  Acquisitions 
SEC.  5051.  PERFORMA-NCE  BASED  MA.NAGEMENT. 

(a)  Policy  and  Goai,s  fok  Performance 
Based  Management  of  Programs.— 

(1)  In  general.- Title  III  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (41  use.  301  et  seq.).  as  amended  by 
sections  1552  and  1553.  is  further  amended  by 
adding  at  the  end  the  following  new  section: 

••PERFORMANCE  BASED  MANAGEMENT: 
acquisition  PROGRAMS 

"SEC.  311.  (a)  Congressional  Policy.— It  is 
the  policy  of  Congress  that  the  head  of  each 
executive  agency  should  achieve,  on  average. 
90  percent  of  the  cost  and  schedule  goals  es- 
tablished for  the  research  and  development 
programs  and  acquisition  programs  of  the 
agency  without  reducing  the  performance  or 
capabilities  of  the  items  being  acquired. 

"(b)  Establish.ment  of  Goals.— (1)  The 
head  of  each  executive  agency  shall  approve 
or  define  the  cost,  performance,  and  schedule 
goals  for  major  acquisition  programs  of  the 
agency. 

"(2)  The  chief  financial  officer  of  an  execu- 
tive agency  shall  evaluate  the  cost  goals  pi'O- 
posed  for  each  major  defense  acquisition  pro- 
gram of  the  agency. 

"(c)  Identification  of  Noncompliant  Pro- 
grams.—Whenever  it  is  necessary  to  do  so  In 
order  to  implement  the  policy  set  out  in  sub- 
section (a),  the  head  of  an  executive  agency 
shall— 

■■(1)  identify  and  consider  whether  there  is 
a  continuing  need  for  programs  that  are  sig- 
nificantly behind  schedule,  over  budget,  or 
not  In  compliance  with  performance  or  capa- 
bility requirements  taking  into  consider- 
ation— 

•■(A)  the  needs  of  the  agency  known  as  of 
the  time  of  consideration: 

••(B)  the  state  of  the  technology  or  tech- 
nologies relevant  to  the  programs  and  to  the 
needs  of  the  agency: 

•"(C)  the  estimated  costs  and  projected 
schedules  necessary  for  the  completion  of 
such  programs:  and 

""(D)  other  pertinent  information:  and 

""(2)  Identify  existing  and  potential  re- 
search and  development  programs  and  acqui- 
sition programs  that  are  suitable  alter- 
natives for  programs  considered  pursuant  to 
paragraph  (1).". 

(2)  Clerical  amendment.— The  table  of 
contents  in  the  first  section  of  such  Act.  as 
amended  by  sections  1552  and  1553.  is  further 
amended  by  inserting  after  the  item  relating 
to  section  310  the  following  new  item: 

"Sec.  311.  Pei^formance  based  management: 
acquisition  programs.". 

(b)  ANNUAL  Reporting  Requirement.— Sec- 
tion 6  of  the  Office  of  Federal  Procurement 


Policy  Act  (41  U.S.C.  405).  as  amended  by  sec- 
tion 1091.  is  further  amended  by  adding  at 
the  end  the  following  new  subsection; 

"(k)  The  Administrator  shall  submit  to 
Congress,  on  an  annual  basis,  an  assessment 
of  the  progress  made  in  executive  agencies  In 
Implementing  the  policy  stated  in  section 
311(a)  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949.  The  Adininls- 
trator  shall  use  data  from  existing  manage- 
ment systems  in  making  the  assessm.ent.". 

(c)  Enhanced  System  of  Performance  In- 
centives.—Within  one  year  after  the  date  of 
the  enactment  of  this  Act.  the  Adminis- 
trator for  Federal  Procurement  Policy,  in 
consultation  with  appropriate  officials  In 
other  departments  and  agencies  of  the  Fed- 
eral Government,  shall,  to  the  maximum  ex- 
tent consistent  with  applicable  law— 

(1)  establish  policies  and  procedures  for  the 
heads  of  such  departments  and  agencies  to 
designate  acquisition  positions  and  manage 
employees  (including  the  accession,  edu- 
cation, training  and  career  development  of 
employees  I  in  the  designated  acquisition  po- 
sitions: 

(2)  extend  to  the  acquisition  workforce  of 
the  entire  executive  branch  the  acquisition 
workforce  policies  contained  In  chapter  87  of 
title  10.  United  States  Code,  relating  to  the 
acquisition  workforce  of  the  Department  of 
Defense:  and 

(3)  review  the  Incentives  and  personnel  ac- 
tions available  to  the  heads  of  department 
and  agencies  of  the  Federal  Government  for 
encouraging  excellence  in  the  acquisition 
workforce  of  the  Federal  Government  and 
provide  an  enhanced  system  of  Incentives  for 
the  encouragement  of  excellence  in  such 
workforce  which — 

(A)  relates  pay  to  performance  (Including 
the  extent  to  which  the  performance  of  per- 
sonnel in  such  workforce  contributes  to 
achieving  the  cost  goals,  schedule  goals,  and 
performance  goals  established  for  acquisi- 
tion programs  pursuant  to  section  SlKb)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949.  as  added  by  subsection 
(a)):  and 

(B)  provides  for  consideration.  In  personnel 
evaluations  and  promotion  decisions,  of  the 
extent  to  which  the  performance  of  person- 
nel in  such  workforce  contributes  to  achiev- 
ing such  cost  goals,  schedule  goals,  and  per- 
formance goals. 

(d)  Recommended  Legislation.— Not  later 
than  one  year  after  the  date  of  the  enact- 
ment of  this  Act.  the  Administrator  for  Fed- 
eral Procurement  Policy  shall  submit  to 
Congress  any  recommended  legislation  that 
the  Secretary  considers  necessary  to  carry 
out  section  311  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  as  added 
by  subsection  (a),  and  otherwise  to  facilitate 
and  enhance  management  of  Federal  Govern- 
ment acquisition  programs  and  the  acquisi- 
tion workforce  of  the  Federal  Government 
on  the  basis  of  performance. 

SEC.      5052.      RESULTS-ORIENTED      ACQUISI'HON 
PROCESS. 

(a)  Development  of  Process  Required.— 
The  Administrator  for  Federal  Procurement 
Policy,  in  consultation  with  the  heads  of  ap- 
propriate Federal  agencies,  shall  develop  a 
results-oriented  acquisition  process  for  Im- 
plementation by  agencies  in  acquisitions  of 
property  and  services  by  the  Federal  agen- 
cies. The  process  shall  Include  the  identifica- 
tion of  quantitative  measures  and  standards 
for  determining  the  extent  to  which  an  ac- 
quisition of  noncommercial  items  by  a  Fed- 
eral agency  satisfies  the  needs  for  which  the 
items  are  being  acquired. 

(b)  Inapplicability  of  Process  to  Depart- 
ment OF   Defense.— The   process   developed 
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pursuant  to  subsection  (a)  may  not  be  ap- 
plied to  the  Department  of  Defense. 
Subtitle  C — Miscellaneous 

SEC.     5091.     CONTRACTOR     KX(  EHTIONAl-     PER 
FORMA.NCE  AWARDS. 

The  Office  ot  Kt-dei.-il  Prut  urement  Policy 
Act.  AS  amended  by  section  4021,  Is  further 
amended  by  adding;  at  the  end  the  following: 

"CONTRACTOR  EXCEfTIONAL  PERFORMANCE 
AWARDS 

•Sec  31.  (a»  E.stahi.ishment.— There  Is 
hereby  established  an  executive  branch  pro- 
g^ram  to  recogrnlze  and  promote  exceptional 
contract  performance  by  Federal  Govern- 
ment contractors. 

"(b)  Selection.— (1)  The  Administrator 
shall  ensure  the  establishment  of  criteria  for 
selection  of  contractors  to  receive  excep- 
tional performance  awards  under  the  pro- 
gram. 

"(2)  The  head  of  an  executive  agency  may 
select  one  or  more  agency  contractors  to  re- 
ceive an  exceptional  performance  award 
under  the  program. 

"(c)  Award  Cere.monv.— The  Vice  Presi- 
dent, or  the  head  of  the  executive  agency  se- 
lecting a  contractor  for  an  exceptional  per- 
formance award,  shall  present  the  award  to 
the  contractor  with  such  ceremony  as  the 
Vice  President  or  head  of  the  agency,  as  the 
case  may  be,  considers  appi'oprlate.". 
SEC.  S092.  DEPARTMENT  OF  DEFENSE  ACQUIS! 
TION  of  INTElXECTt'AI.  PROPERTY 
RIGHTS. 

Section  23li6  of  title  10.  United  Stales  Code. 
Is  amended  by  striking  out  paragraphs  (3) 
and  (4)  and  Inserting  In  lieu  thereof  the  fol- 
lowing; 

•(3)  Technical  data  and  computer  software. 

"(4)  Releases  for  past  infringement  of  pat- 
ents or  copyrights  or  for  unauthorized  use  of 
technical  data  or  computer  software.". 
TITLE  VI— STANDARDS  OF  CONDUCT 
Subtitle  A — Ethics  Provisions 

SEC.  6001.  iVWENDMENTS  TO  OFFICE  OF  FEDERAL 
PROCUREMENT  POLICY  ACT. 

(a)  Rkcusal.— Subsection  (O  of  section  27 
of  the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  423)  Is  amended— 

(1)  in  paragraph  d)— 

(A)  in  the  matter  above  subparagraph  (A), 
by  Inserting  "only"  after  "subsection  (b)(1)"; 
and 

(B)  In  subparagraph  (A),  by  inserting  "(in- 
cluding the  modification  or  extension  of  a 
contract)  '  after  "any  procurement"; 

(2)  by  striking  out  paragraphs  (2)  and  (3) 
and  Inserting  in  lieu  thereof: 

"(2)  Whenever  the  head  of  a  procuring  ac- 
tivity approves  a  recusal  under  paragraph 
(1).  a  copy  of  the  recusal  request  and  the  ap- 
proval of  the  request  shall  be  retained  by 
such  official  for  a  period  (not  less  than  five 
years)  specified  in  regulations  prescribed  In 
accordance  with  subsection  (o). 

"(3)(A)  Except  as  provided  in  subparagraph 
(B),  all  recu.sal  requests  and  approvals  of 
recusal  requests  pursuant  to  this  subsection 
shall  be  made  available  to  the  public  on  re- 
que.st. 

"(B)  Any  part  of  a  recusal  request  or  an  ap- 
proval of  a  recusal  request  that  is  exempt 
from  the  disclosure  requirements  of  section 
552  of  title  5.  United  States  Code,  under  sub- 
section (b)(1)  of  such  section  may  be  with- 
held from  disclosure  to  the  public  otherwise 
required  under  subparagraph  (A).";  and 

(3)  in  paragraph  i4).  by  striking  out  "com- 
peting contractor"  and  inserting  in  lieu 
thereof  "person". 

(b)  Applicability  of  Certification  Re- 
QUIRE.MENT.— Subsection  (e)(7)(A)  of  such  sec- 
tion is  amended  by  adding  at  the  end  the  fol- 


lowing: "However,  paragraph  (IxBi  does  not 
apply  with  respect  to  a  contract  for  less  than 
$500,000.". 

(c)  re.strictions  Resulting  from  Pro- 
CLRE.MENT  ACTIVITIES  OF  Proclt.ement  OFFI- 
CIALS.—Subsection  (f)  of  such  section  is 
amended- 

(1)  by  redesignating  paragraph  (3)  as  para- 
graph (4);  and 

(2)  by  striking  out  paragraphs  (1)  and  (2) 
and  inserting  in  lieu  thereof  the  following: 

"(1)  No  individual  who.  in  the  year  prior  to 
separation  from  service  as  an  officer  or  em- 
ployee of  the  Government  or  an  officer  of  the 
uniformed  services  in  a  covered  position, 
participated  personally  and  substantially  in 
acquisition  functions  related  to  a  contract, 
subcontract,  or  claim  of  S500.000  or  more 
and— 

"(A)  engaged  In  repeated  direct  contact 
with  the  contractor  or  subcontractor  on 
matters  relating  to  such  contract,  sub- 
contract, or  claim;  or 

"(B)  exercised  significant  ongoing  deci- 
sionmaking responsibility  with  respect  to 
the  contractor  or  subcontractor  on  matters 
relating  to  such  contract,  subcontract,  or 
claim. 

shall  knowingly  accept  or  continue  employ- 
ment with  such  contractor  or  subcontractor 
for  a  period  of  1  year  following  the  individ- 
ual's separation  from  service,  except  that 
such  individual  may  accept  or  continue  em- 
ployment with  any  division  or  affiliate  of 
such  contractor  or  subcontractor  that  does 
not  produce  the  same  or  similar  products  as 
the  entity  Involved  In  the  negotiation  or  per- 
formance of  the  contract  or  subcontract  or 
the  adjustment  of  the  claim. 

"(2)  No  contractor  or  subcontractor,  or  any 
officer,  employee,  agent,  or  consultant  of 
such  contractor  or  subcontractor  shall 
knowingly  offer,  provide,  or  continue  any 
employment  for  another  person,  if  such  con- 
tractor, subcontractor,  officer,  employee, 
agent,  or  consultant  knows  or  should  know 
that  the  acceptance  of  such  employment  is 
or  would  \)e  in  violation  of  paragraph  (1). 

"(3)  The  head  of  each  Federal  agency  shall 
designate  in  writing  as  a  covered  position' 
under  this  section  each  of  the  following  posi- 
tions In  that  agency: 

"(A)  The  position  of  source  selection  au- 
thority, member  of  a  source  selection  eval- 
uation board,  or  chief  of  a  financial  or  tech- 
nical evaluation  team,  or  any  other  position, 
if  the  officer  or  employee  in  that  position  is 
likely  personally  to  exercise  substantial  re- 
sponsibility for  ongoing  discretionary  func- 
tions In  the  evaluation  of  proposals  or  the 
selection  of  a  source  for  a  contract  In  excess 
of  $500,000. 

•'Bi  The  position  of  procuring  contracting 
officer,  or  any  other  position,  if  the  officer  or 
employee  in  that  position  Is  likely  person- 
ally to  exercise  substantial  responsibility  for 
ongoing  discretionary  functions  In  the  nego- 
tiation of  a  contract  In  excess  of  $500,000  or 
the  negotiation  or  settlement  of  a  claim  in 
excess  of  $500,000. 

"(C)  The  position  of  program  executive  of- 
ficer, program  manager,  or  deputy  program 
manager,  or  any  other  position.  If  the  officer 
or  employee  in  that  position  is  likely  person- 
ally to  exercise  similar  substantial  respon- 
sibility for  ongoing  discretionary  functions 
In  the  management  or  administration  of  a 
contract  in  excess  of  $500,000. 

"(D)  The  position  of  administrative  con- 
tracting officer,  the  position  of  an  officer  or 
employee  assigned  on  a  permanent  basis  to  a 
Government  Plant  Representative's  Office, 
the  position  of  auditor,  a  quality  assurance 
position,  or  any  other  position,  if  the  officer 


or  employee  In  that  position  Is  likely  person- 
ally to  exercise  substantial  responsibility  for 
ongoing  discretionary  functions  in  the  on- 
site  oversight  of  a  contractor's  operations 
with  respect  to  a  contract  In  excess  of 
$500,000. 

"(E)  A  position  in  which  the  Incumbent  Is 
likely  personally  to  exercise  substantial  re- 
sponsibility for  ongoing  discretionary  func- 
tions in  operational  or  developmental  test- 
ing activities  Involving  repeated  direct  con- 
tact with  a  contractor  regarding  a  contract 
in  excess  of  $500,000.". 

(d)  Di.'iCLOsL'RE  OK  Proprietary  or  Source 
Selection  Information  to  Unauthorized 
Persons.— Subsection  (It  of  such  section  Is 
amended — 

(1)  by  Inserting  "who  are  likely  to  be  in- 
volved in  contracts,  modifications,  or  exten- 
sions in  excess  of  $25,000  "  in  the  first  sen- 
tence after  "Its  procurement  officials";  and 

(2)  by  striking  out  -(e)  "  each  place  It  ap- 
pears and  Inserting  in  each  such  place  "(f)". 

(e)  Rules  of  Construction.— Subsection 
(n)  of  such  section  Is  amended  to  read  as  fol- 
lows: 

■•(n)  Rules  of  Construction.— Nothing  in 
this  section  shall  be  construed  to — 

"(1)  authorize  the  withholding  of  any  Infor- 
mation from  the  Congress,  any  committee  or 
subcommittee  thereof,  a  Federal  agency,  any 
board  of  contract  appeals  of  a  Federal  agen- 
cy, the  Comptroller  General,  or  an  inspector 
general  of  a  Federal  agency; 

"(2)  restrict  the  disclosure  of  Information 
to,  or  receipt  of  information  by,  any  person 
or  class  of  persons  authorized.  In  accordance 
with  applicable  agency  regulations  or  proce- 
dures, to  receive  that  information; 

■■(3)  restrict  a  contractor  from  disclosing 
its  own  proprietary  information  or  the  recip- 
ient of  Information  so  disclosed  by  a  contrac- 
tor from  receiving  such  information;  or 

"(4)  restrict  the  disclosure  or  receipt  of  In- 
formation relating  to  a  Federal  agency  pro- 
curement that  has  been  canceled  by  the 
agency  and  that  the  contracting  officer  con- 
cerned determines  in  writing  Is  not  likely  to 
be  resumed.  ". 

(f)  Term  To  Be  Defined  in  Regulations.- 
Subsection  (o)(2)(A)  of  such  section  Is 
amended— 

(1)  by  Inserting  "money,  gratuity,  or 
other  "  before  "thing  of  value'  ";  and 

(2)  by  Inserting  before  the  semicolon  "and 
such  other  exceptions  as  may  be  adopted  on 
a  Governmentwlde  basis  under  section  7353  of 
title  5,  United  States  Code  ". 

(g)  Terms  Defined  in  Law.— Subsection  (p) 
of  such  section  is  amended — 

(1)  In  paragraph  (1)  by  striking  out 
"Clauses    (iMvllD"    and    Inserting    In    lieu 

thereof  "clauses  (1)  through  (vll)"; 

(2)  in  paragraph  (3) — 

(A)  in  subparagraph  (A) — 

(I)  by  striking  out  clause  (1); 

(II)  by  redesignating  clauses  dl),  (ill),  (iv). 
(V).  (vi).  (Vll).  and  (vlil)  as  clauses  (I),  (ID. 
(ill).  (Iv).  (V).  (vl).  and  (vll),  respectively;  and 

(ill)  In  clause  (D  (as  redesignated  by  sub- 
clause (II)  of  this  clause),  by  striking  out 
•"review  and  approval  of  a  specification"  and 
Inserting  In  lieu  thereof  approval  or  issu- 
ance of  a  specification,  acquisition  plan,  pro- 
curement request,  or  requisition  ";  and 

(B)  in  subparagraph  (B),  by  striking  out  all 
after  "includes"  and  Inserting  in  lieu  thereof 
the  following:  "any  Individual  acting  on  be- 
half of,  or  providing  advice  to.  the  agency 
with  respect  to  any  phase  of  the  agency  pro- 
curement concerned,  regardless  of  whether 
such  individual  is  a  consultant,  expert,  or 
adviser,  or  an  officer  or  employee  of  a  con- 
tractor or  subcontractor  (other  than  a  com- 
peting contractor).  ';  and 
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(3)  in  paragraph  (6)(A).  by  Inserting  ""non- 
public" before  "information", 
SEC.  6002.   AMENDMENTS  TO   TITLE    18,   UNITED 
STATES  CODE. 

Section  208ia)  of  title  18,  United  States 
Code,  is  amended— 

(li  by  inserting  "(li"'  before  •"Except  as 
permitted"";  and 

(2)  by  adding  at  the  end  the  following  new- 
paragraph: 

"(2)  Whoever  knowingly  aids,  abets,  coun- 
sels, commands,  induces,  or  procures  conduct 
prohibited  by  this  section  shall  be  subject  to 
the  penalties  set  forth  in  section  216  of  this 
title.". 

SEC.  6003.  REPEAL  OF  SUPERSEDED  .\.ND  OBSO- 
LETE LAWS. 

(a)  Repeal— The  following  provisions  of 
law  are  repealed: 

(1)  Sections  2207.  2397.  2397a.  2397b.  and 
2397c  of  title  10.  United  States  Code. 

(2)  Section  281  of  title  18.  United  States 
Code. 

(3)  Section  801  of  title  37.  United  States 
Code. 

(4i  Part  A  of  title  VI  of  the  Department  of 
Energy  Organization  Act  (42  U.S.C.  7211 
through  7218). 

(b>  Clerical  Amendments.— 

(1)  Title  lo.— Part  IV  of  subtitle  A  of  title 
10,  United  States  Code,  is  amended— 

(A)  in  the  table  of  sections  at  the  begin- 
ning of  chapter  131.  by  striking  out  the  item 
relating  to  section  2207;  and 

(B)  in  the  table  of  sections  for  chapter  141. 
by  striking  out  the  items  relating  to  sec- 
tions 2397.  2397a.  2397b.  and  2397c, 

i2)  Title  is.— The  table  of  sections  for 
chapter  15  of  title  18,  United  States  Code,  is 
amended  by  striking  out  the  item  relating  to 
section  281. 

(3)  Title  a:.— The  table  of  sections  for 
chapter  15  of  title  37,  United  States  Code,  is 
amended  by  striking  out  the  item  relating  to 
section  801. 

(4)  DEPARTMENT    OF    ENERGY    ORGANIZATION 

ACT —The  table  of  contents  for  the  Depart- 
ment of  Energy  Organization  Act  is  amended 
by  striking  out  the  matter  relating  to  part  A 
of  title  VI. 
SEC.  6004.  IMPLEMENTATION. 

(a)  Regulation.s.— Not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act. 
regulations  Implementing  the  amendments 
made  by  section  6001  to  section  27  of  the  Of- 
fice of  Federal  Procurement  Policy  Act  (41 
U.S.C.  423).  including  definitions  of  the  terms 
used  in  subsection  (f)  of  such  section,  shall 
be  issued  in  accordance  with  sections  6  and 
25  of  such  Act  1 41  U.S.C.  405  and  521)  after  co- 
ordination with  the  Director  of  the  Office  of 
Government  Ethics. 

(b)  Savings  Provisions.— 

(1)  Contractor  certifications.— No  offi- 
cer, employee,  agent,  representative,  or  con- 
sultant of  a  contractor  who  has  signed  a  cer- 
tification under  section  27(e)(1)(B)  of  the  Of- 
fice of  Federal  Procurement  Policy  Act  (41 
U.S.C.  423(e)(1)(B))  before  the  effective  date 
of  this  Act  shall  be  required  to  sign  a  new 
certification  as  a  result  of  the  enactment  of 
this  Act. 

(2)  Federal  procurement  official  cer- 
tifications.—No  procurement  official  of  a 
Federal  agency  who  has  signed  a  certifi- 
cation under  section  27(1)  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
423(1))  before  the  date  of  enactment  of  this 
Act  shall  be  required  to  sign  a  new  certifi- 
cation as  a  result  of  the  enactment  of  this 
Act. 

(c)  Inspector  General  Reports.— Not 
later  than  May  31  of  each  of  the;  years  1995 
through  1998.  the  Inspector  General  of  each 


Federal  agency  (or.  in  the  case  of  a  Federal 
acency  that  does  not  have  an  Inspector  Gen- 
eral, the  head  of  such  agency)  shall  submit 
to  Congress  a  report  on  the  compliance  by 
the  agency  during  the  preceding  year  with 
the  requirement  for  the  head  of  the  agency 
to  designate  covered  procurement  positions 
under  section  27if)(3)  of  the  Office  of  Federal 
Procurement  Policy  Act  (as  added  by  section 
6001(C)). 

Subtitle  B — Additional  Amendments 
SEC.      6051.      contracting      FUNCTIONS      PER- 
FORMED BY  FEDERAL  PERSON-NEL. 

(ai  Amknomknt  ny  OFPP  Act.— The  Office 
of  Federal  Procurement  Policy  Act.  as 
amended  by  section  1092,  is  further  amended 
by  Inserting  after  section  22  the  following 
new  section  23: 

•"CO.NTR.\CTING  FUNCTIONS  PERFORMED  BY 
federal  PER.SONNEL 

"Sec  23.  (a)  Limitation  on  Payment  for 
Advisory  and  Assistance  Services.— d)  No 
person  who  Is  not  a  person  described  in  sub- 
section (b)  may  be  paid  by  an  agency  for 
services  to  conduct  evaluations  or  analyses 
of  any  aspect  of  a  proposal  submitted  for  an 
acquisition  unless  personnel  described  in 
subsection  (b)  with  adequate  training  and  ca- 
pabilities to  perform  such  evaluations  and 
analyses  are  not  readily  available  within  the 
agency  or  another  Federal  agency,  as  deter- 
mined in  accordance  with  standards  and  pro- 
cedures prescribed  in  the  Federal  Acquisi- 
tion Retrulation. 

"■(2)  In  the  administration  of  this  sub- 
section, the  head  of  each  agency  shall  deter- 
mine in  accordance  with  the  standards  and 
procedures  set  forth  in  the  Federal  Acquisi- 
tion Regulation  whether — 

"(A)  a  sufficient  number  of  personnel  de- 
scribed in  subsection  ibi  within  the  agency 
or  another  Federal  agency  are  readily  avail- 
able to  perform  a  particular  evaluation  or 
analysis  for  the  agency  head  making  the  de- 
termination: and 

•"(B)  the  readily  available  personnel  have 
the  training  and  capabilities  necessary  to 
perform  the  evaluation  or  analysis. 

"(b)  Covered  Personnel.— For  purposes  of 
subsection  (a),  the  personnel  described  in 
this  subsection  are  as  follows: 

••(1)  An  employee,  as  defined  in  section  2105 
of  title  5,  United  States  Code. 

••(2)  A  member  of  the  Armed  Forces  of  the 
United  States. 

•"(3)  A  person  assigned  to  a  Federal  agency 
pursuant  to  subchapter  VI  of  chapter  33  of 
title  5.  United  States  Code. 

"(CI  Rule  of  Con.struction.— Nothing  in 
this  section  is  intended  to  affect  the  rela- 
tionship between  the  Federal  Government 
and  a  federally  funded  research  and  develop- 
ment center.". 

(bi  Requirement  for  Guidance  and  Regu- 
lations.—Not  later  than  90  days  after  the 
date  of  the  enactment  of  this  Act.  the  Fed- 
eral Acquisition  Regulatory  Council  estab- 
lished by  section  25ia)  of  the  Office  of  Fed- 
eral Procurement  Policy  Acc-  r41  U.S.C. 
421(a))  shall— 

(1 )  review  part  37  of  title  48  of  the  Code  of 
Federal  Regulations  as  it  relates  to  the  use 
of  advisory  and  assistance  services;  and 

(2)  provide  guidance  and  promulgate  regu- 
lations regarding— 

I  A)  what  actions  Federal  agencies  are  re- 
quired to  take  to  determine  whether  exper- 
tise is  readily  available  within  the  Federal 
Government  before  contracting  for  advisory 
and  technical  services  to  conduct  acquisi- 
tions; and 

(Hi  the  manner  in  which  personnel  with  ex- 
pertise may  be  shared  with  agencies  needing 
expertise  for  such  acquisitions. 


SEC  6052.  REPEAL  OF  EXECUTED  REQUIREMENT 
FOR  STUDY  A.ND  REPORT 

Section  !7  of  the  Office  of  Federal  Procure- 
mient  Policy  Act  i41  U.S.C.  415 1  is  repealed. 

SEC.  6053.  INTERESTS  OF  MEMBERS  OF  CON 
GRESS. 

Section  3741  ol  the  Rev;>e,-.  ^•.-.•.utes  .41 
U.S.C.  22i  is  amended  to  reac  ,-.^  :o;.jws: 

"No  member  of  Congress  shaii  be  admitted 
to  any  share  or  part  of  any  contract  or 
agreement  made,  entered  into,  or  accepted 
by  or  on  behalf  of  the  United  States,  or  to 
any  benefit  to  arise  thereupon.'. 

SEC.  6054.  WAITING  PERIOD  FOR  SIGNIFIC.\.NT 
CHANGES  PROPOSED  FOR  ACQUISI- 
TION REGULATIONS. 

(a)  Increa.sk:)  Period.— Section  22(a)  of  the 
Office  of  Federal  Procuremenj.  Policy  Act  (41 
U.S.C.  418b)  Is  amended— 

(1)  by  striking  out  "30  days  "  and  Inserting 
in  lieu  thereof  "60  days'":  and 

(2)  by  adding  at  the  end  the  following: 
■"Notwithstanding  the  preceding  sentence, 
such  a  policy,  regulation,  procedure,  or  form 
may  take  effect  earlier  than  60  days  after  the 
publication  date  when  there  are  compelling 
circumstances  for  the  earlier  effective  date, 
but  in  no  event  may  that  effective  date  be 
less  than  30  days  after  the  publication 
date.'". 

(b)  TECHNICAL  Amendment.— Section  22(dl 
of  such  Act  is  amended  by  designating  the 
second  sentence  as  paragraph  (3). 

Subtitle  C — Whistleblower  Protection 
SEC.  6101.  ARMED  SERMCES  PROCUREMENTS. 

(a)  Whi.stleblower  Pr  'T:^c■^:.Ns  for  Con- 
tractor Employees.— Se^tio.-.  2409  of  title 
10.  United  States  Code,  is  amended— 

(1)  by  striking  out  subsection  (d); 

(2)  by  redesignating  subsection  (c)  as  sub- 
section (di;  and 

(3i  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection  (o: 

"(c)  re.medy  and  Enforcement  althor- 
ITY. — (1)  If  the  Secretary  of  Defense  deter- 
mines that  a  defense  contractor  has  sub- 
jected a  person  to  a  reprisal  prohibited  by 
subsection  (a),  the  Secretary  m.ay  take  one 
or  more  of  the  following  actions: 

"(A)  Order  the  defense  contractor  to  take 
affirmative  action  to  abate  the  reprisal. 

"(Bi  Order  the  defense  contractor  to  rein- 
state the  per.son  to  the  position  that  the  per- 
son held  before  the  reprisal,  together  with 
the  compensation  (including  back  pay),  em- 
ployment benefits,  and  other  terms  and  con- 
ditions of  employment  that  would  apply  to 
the  person  in  that  position  if  the  reprisal  had 
not  been  taken. 

"(C)  Order  the  defense  contractor  to  pay 
the  complainant  an  amount  equal  to  the  ag- 
gregate amount  of  all  costs  and  expenses  (in- 
cluding attorney's  fees  and  expert  witnesses" 
fees)  that  were  reasonably  incurred  by  the 
complainant  for,  or  in  connection  with, 
bringing  the  complaint  regarding  the  re- 
prisal, as  determined  by  the  Secretary. 

"■(2)  Whenever  a  person  fails  to  comply 
with  an  order  issued  under  paragraph  d).  the 
Secretary  shall  file  an  action  for  enforce- 
ment of  such  order  in  the  United  States  dis- 
trict court  for  a  district  in  which  the  re- 
prisal was  found  to  have  occurred.  In  any  ac- 
tion brought  under  this  paragraph,  the  court 
may  grant  appropriate  relief,  including  in- 
junctive relief  and  compensatory  and  exem- 
plary damages. 

"(3)  Any  person  adversely  affected  or  ag- 
grieved by  an  order  issued  under  paiagraph 
d  )  may  obtain  review  of  the  order's  conform- 
ance with  this  subsection,  and  any  regula- 
tions Issued  to  carry  out  this  section,  in  the 
United  States  court  of  appeals  for  a  circuit 
in  which  the  reprisal  is  alleged  in  the  order 
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to  have  occurred.  No  petition  seeklriK  such 
review  may  be  filed  more  than  60  days  after 
Issuance  of  the  Secretary's  order.  Review- 
shall  conform  to  chapter  7  of  title  5.". 

(b)  Rel.^ted  Law.— 

(1)  REPE.M-.— Section  2409a  of  title  10.  Unit- 
ed States  Code,  Is  repealed. 

(2 1  Clerical  amend.ment.— The  table  of 
sections  at  the  beslnnlns  of  chapter  141  of 
such  title  Is  amended  by  striking  out  the 
item  relating  to  section  2409a 

SEC.  6102.  GOVERNMENTWIDE  WHISTLEBI.OWER 
PROTECTIONS  FOR  CONTRACTOR 
EMPLOYEES. 

The  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  401  et  serj.  i.  as  amended  by  sec- 
tion 5091.  Is  further  amended  by  adding  at 
the  end  the  following  new  section: 

••CONTRACTOR  EMPLOYEES:  PROTECTION  FROM 
REPRISAL  FOR  DISCLOSURE  OF  CERTAIN  IN- 
FORMATION 

•Sec.  32.  (a)  Prohibition  of  Reprisals.— 
An  employee  of  an  executive  agency  contrac- 
tor may  not  be  discharged,  demoted,  or  oth- 
erwise discriminated  against  as  a  reprisal  for 
dl.scloslng  to  a  Member  of  Congress  or  an  au- 
thorized official  of  the  agency  or  the  Depart- 
ment of  Justice  Information  relating  to  a 
substantial  violation  of  law  related  to  an 
agency  contract  (Including  the  competition 
for  or  negotiation  of  an  agency  contract). 

••(b)  INVESTIGATION  OF  COMPLAINTS,— A  per- 
son who  believes  that  the  person  has  been 
subjected  to  a  reprisal  prohibited  by  sub- 
section (a)  may  submit  a  complaint  to  the 
Inspector  General  of  the  e.xecutlve  agency. 
Unless  the  Inspector  General  determines 
that  the  complaint  Is  frivolous,  the  Inspector 
General  shall  Investigate  the  complaint  and. 
upon  completion  of  such  Investigation,  sub- 
mit a  report  of  the  findings  of  the  Investiga- 
tion to  the  person,  the  contractor  concerned, 
and  the  head  of  the  agency.  In  the  ca.se  of  an 
executive  agency  that  does  not  have  an  In- 
spector general,  the  duties  of  the  Inspector 
general  under  this  section  shall  be  performed 
by  an  official  designated  by  the  agency  head. 

"(c)  Remedy  and  Enforcement  Author- 
ity.—(D  If  the  head  of  an  executive  agency 
determines  that  an  agency  contractor  has 
subjected  a  person  to  a  reprisal  prohibited  by 
subsection  la).  the  agency  head  may  take 
one  or  more  of  the  following  actions: 

■•(A)  Order  the  contractor  to  take  affirma- 
tive action  to  abate  the  reprisal. 

"(B)  Order  the  contractor  to  reinstate  the 
person  to  the  position  that  the  person  held 
before  the  reprisal,  together  with  the  com- 
pensation (Including  back  pay),  employment 
benefits,  and  other  terms  and  conditions  of 
employment  that  would  apply  to  the  person 
in  that  position  If  the  reprisal  had  not  been 
taken, 

•■(C)  Order  the  contractor  to  pay  the  com- 
plainant an  amount  equal  to  the  aggregate 
amount  of  all  costs  and  expenses  (including 
attorney's  fees  and  expert  witnesses'  fees) 
that  were  reasonably  Incurred  by  the  com- 
plainant for.  or  In  connection  with,  bringing 
the  complaint  regarding  the  reprisal,  as  de- 
termined by  the  Secretary. 

■•(2)  Whenever  a  person  falls  to  comply 
with  an  order  issued  under  paragraph  1 1 ).  the 
agency  head  shall  file  an  action  for  enforce- 
ment of  such  order  in  the  United  States  dis- 
trict court  for  a  district  in  which  the  re- 
prisal was  found  to  have  occurred.  In  any  ac- 
tion brought  under  this  paragraph,  the  court 
may  gi-ant  appropriate  relief,  including  in- 
junctive relief  and  compensatory  and  exem- 
plary damages. 

"(3)  Any  person  adversely  affected  or  ag- 
grieved by  an  order  Issued  under  paragraph 
(1)  may  obtain  review  of  the  order's  conform- 


ance with  this  subsection,  and  any  regula- 
tions issued  to  carry  out  this  section.  In  the 
United  States  court  of  appeals  for  a  circuit 
in  which  the  reprisal  Is  alleged  in  the  order 
to  have  occurred.  No  petition  seeking  such 
review  may  be  filed  more  than  60  days  after 
issuance  of  the  agency  head's  order.  Review 
shall  conform  to  chapter  7  of  title  5.  United 
States  Code. 

•■(d)  CONSTRUCTION.— Nothing  in  this  sec- 
tion may  be  construed  to  authorize  the  dis- 
charge of.  demotion  of.  or  discrimination 
against  an  employee  for  a  disclosure  other 
than  a  disclosure  protected  by  subsection  (ai 
or  to  modify  or  derogate  from  a  right  or  rem- 
edy otherwise  available  to  the  employee. 

•  (e)  Coordination  With  Other  Law,— This 
section  does  not  apply  with  respect  to  the 
Department  of  Defense,  For  the  corresjxsnd- 
Ing  provision  of  law  applicable  to  the  Depart- 
ment of  Defense,  see  section  2409  of  title  10. 
United  States  Code. 

•■(f)  Definition.— In  this  section,  the  term 
•Inspector  General'  means  an  Inspector  Gen- 
eral appointed  under  the  Inspector  General 
Act  of  1978.". 

TITLE  VII— DEFENSK  TRADE  AND 
COOPERATION 
SEC.  7001.  PLR(  HASES  OF  FOREIGN  GOODS. 

(a)  Repeal  of  Executed  REguiREMENTs.— 

(1)  REQUIREMENT    FOR    POLICY    GUIDANCE.— 

Title  III  of  the  Act  of  March  3.  1933  (41  U.S.C. 
10a  et  seQ, ).  commonly  referred  to  as  the 
■Buy  American  Act",  is  amended  in  section 
4(g)  (41  U.S,C.  lOb-l(g))  by  striking  out  para- 
graphs (2)(C)  and  (3), 

(2)  Reporting  requirement.— Section 
9096(b)  of  Public  Law  102-396  (106  Stat.  1924; 
41  U.S.C,  10b-2(b))  is  repealed. 

(b)  Repeal  of  Redundant  Provision.— 

(1)  Consideration  of  national  security 
objectives.— Section  2327  of  title  10,  United 
States  Code,  is  repealed. 

(2)  Clerical  amend.ment.— The  table  of 
sections  at  the  beginning  of  chapter  137  of 
such  title  Is  amended  by  striking  out  the 
item  relating  to  section  2327. 

SEC.       7002,        INTERNATIONAL       COOPERATIVE 
AGREEMENTS. 

(ai  Tekminulocy  Hkvi.sions.— Section  2631 
of  title  10.  United  States  Code,  is  amended— 

(1)  In  the  subsection  captions  for  sub- 
sections (a)  and  (o.  by  striking  out  "MOUs 
and  Related  "  and  inserting  In  lieu  thereof 

■INTERN.ATIONAL  ": 

(2)  In  subsection  (a),  by  striking  out  'pro- 
posed memorandum  of  understanding,  or  any 
existing  or  proposed  agreement  related  to  a 
memorandum  of  understanding.  "  In  the  mat- 
ter above  paragraph  (1)  and  Inserting  in  lieu 
thereof  -proposed  International  agreement. 
Including  a  memorandum  of  understand- 
ing."; 

(3)  by  striking  out  -'memorandum  of  under- 
standing or  related  agreement  "  each  place  It 
appears  and  Inserting  in  lieu  thereof  'inter- 
national agreement"; 

(4)  In  subsection  (b).  by  striking  out 
"memorandum  or  related  agreement  "  each 
place  it  appears  in  the  second  sentence  and 
Inserting  In  lieu  thereof  "International 
agreement ":  and 

(5)  In  subsection  (c)— 

(A)  by  striking  out  "A"  after  -AGREE- 
MENTS.—'   and    Inserting    in    lieu    thereof 

-An";  and 

(B)  by  striking  out  -memorandum  or 
agreement"    and    inserting    In    lieu    thereof 

-International  agreement  ". 

(b)  Expanded  Scope  of  Agreements.— Sec- 
tion 2531(a)  of  title  10.  United  States  Code,  is 
amended  by  striking  out  'research,  develop- 
ment, or  production'  in  the  matter  above 
paragraph  d)  and  inserting  In  lieu  thereof 


■research,  development,  production,  or  logis- 
tics support', 

(c)  Clerical  amendments.- 

(1)  Section  heading,— The  heading  of  sec- 
tion 2531  of  title  10.  United  States  Code,  is 
amended  to  read  as  follows: 
'*(i2S31.  Defense  International  agreements". 

i2i  Tahi.e  ok  ,skction,s.— The  item  relating 
to  such  section  In  the  table  of  sections  at  the 
beginning  of  subchapter  V  of  chapter  148  of 
such  title  is  amended  to  read  as  follows: 
■'2531.  Defense  international  agreements.", 

SEC,  7003,  .ACQUISITION.  CROSS-SERVICING 
AGREEMENTS,  AND  STA.NDARDIZA- 
TION. 

(a)  Limited  Waiver  of  Restrhttions  on 
Accrued  Reimbursable  Liabilities  and 
Credits  for  Contingency  Oper.ations,— Sec- 
tion 2347  of  title  10.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

-■(c)  The  Secretary  of  Defense  may  waive 
the  restrictions  in  subsections  la)  and  (b)  for 
a  period  not  to  exceed  180  days  upon  a  writ- 
ten determination  that  the  armed  forces  are 
involved  in  a  contingency  operation  or  that 
involvement  of  the  armed  forces  in  a  contin- 
gency operation  Is  Imminent.  Upon  making 
such  a  determination,  the  Secretary  shall 
transmit  a  copy  of  the  determination  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives,", 

(b)  Communications  Support,— Section 
2330f  of  title  10.  United  States  Code,  is 
amended — 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(2)  by  inserting  after  subsection  (o  the  fol- 
lowing new  subsection: 

-•(d)(1)  Nothing  In  this  section  shall  be  con- 
strued to  limit  the  authority  of  the  Sec- 
retary of  Defense,  without  a  formal  bilateral 
agreement  or  multilateral  arrangement,  to 
furnish  communications  support  and  related 
supplies  to,  or  receive  communications  sup- 
port and  related  supplies  from,  an  allied 
country  In  accordance  with  this  subsection, 

•■(2)  The  Secretary  of  Defense  may  furnish 
or  receive  such  support  and  supplies  on  a  re- 
ciprocal basis  for  a  period  not  to  exceed  90 
days— 

--(A)  in  order  to  meet  emerging  operational 
requirements  of  the  United  States  and  the 
allied  country;  or 

-•(B)  Incident  to  a  joint  military  exercise 
with  the  allied  country, 

■■(3)  If  Interconnection  of  communication 
circuits  Is  maintained  for  Joint  or  multilat- 
eral defense  purposes  under  the  authority  of 
this  subsection,  the  costs  of  maintaining 
such  circuits  may  be  allocated  among  the 
various  users. '. 

TITLE  VllI— COMMERCIAL  ITEMS 
SEC,  8001,  DEFINITIONS, 

Section  4  01  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C,  403),  as  amended 
by  .section  4001(a).  is  further  amended— 

(1)  by  striking  out  -Act— "and  Inserting  In 
lieu  thereof  'Act  "; 

(2)  by  capitalizing  the  initial  letter  in  the 
first  word  of  each  paragraph; 

(3)  by  striking  out  the  semicolon  at  the 
end  of  each  of  paragraphs  (1).  (2).  (3),  i5).  (6). 
i7),  (8).  and  (9)  and  inserting  In  lieu  thereof  a 
period; 

(4)  in  paragraphs  (4)  and  (10).  by  striking 
out  ■■;  and"  at  the  end  and  inserting  in  lieu 
thereof  a  period;  and 

(5)  by  adding  at  the  end  the  following  new 
paragraphs: 

•■(12)  The  term  commercial  item"  means— 

--(A)   property,   other  than   real   property. 

that  is  of  a  type  customarily  used  by  the 
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general  public  or  by  nongovernmental  enti- 
tles In  the  course  of  normal  business  oper- 
ations for  purposes  other  than  governmental 
purposes  and— 

•-(1)  has  been  sold,  leased,  or  licensed  to  the 
general  public; 

■-(in  has  not  been  sold,  leased,  or  licensed 
to  the  general  public  but  has  been  offered  for 
sale,  lease,  or  license  to  the  general  public; 
or 

'-(ill)  is  not  yet  available  in  the  commer- 
cial marketplace  but  will  be  made  available 
for  commercial  delivery  within  a  reasonable 
period: 

"(B)  any  item  that,  but  for— 

"(1)  modifications  of  a  type  customarily 
available  in  the  commercial  marketplace,  or 

-■(11)  minor  modifications  made  to  meet 
Federal  Government  requirements. 

would  satisfy  the  criteria  in  subparagraph 
(A); 

■■(C)  any  combination  of  items  meeting  the 
requirements  of  subparagraph  (A).  (Bi.  or  (Di 
that  are  of  a  type  customarily  combined  and 
sold  in  combination  to  the  general  public; 

-•(D)  installation  services,  maintenance 
services,  repair  services,  training  services. 
and  other  services  if  such  services  are  pro- 
cured for  support  of  an  Item  referred  to  in 
subparagraph  (A).  (B).  or  (C)  and  if  the 
source  of  such  services — 

"(1)  offers  such  services  to  the  general  pub- 
lic and  the  Federal  Government  contempora- 
neously and  under  similar  terms  and  condi- 
tions; and 

--(11)  offers  to  use  the  same  work  force  for 
providing  the  Federal  Government  with  such 
services  as  the  source  uses  for  providing  such 
services  to  the  general  public;  and 

--(E)  any  item,  combination  of  items,  or 
service  referred  to  In  subparagraph  (A).  iB), 
(C).  or  (D).  regardless  of  whether  the  item. 
combination  of  items,  or  service  is  trans- 
ferred between  or  among  separate  divisions. 
subsidiaries,  or  affiliates  of  a  contractor. 

'•(13)  The  term  •nondevelopmental  item' 
means— 

••(A)  any  commercial  item; 

■•(B)  any  previously  developed  item  of  sup- 
ply that  is  In  use  by  a  department  or  agency 
of  the  United  States,  a  State  or  local  govern- 
ment, or  a  foreign  government  with  which 
the  United  States  has  a  mutual  defense  co- 
operation agreement; 

•■(C)  any  item  of  supply  described  in  sub- 
paragraph (A)  or  (B)  that  requires  only 
minor  modification  of  the  type  normally 
available  in  the  commercial  marketplace  in 
order  to  meet  the  requirements  of  the  pro- 
curing department  or  agency;  or 

-■(D)  any  item  of  supply  currently  being 
produced  that  does  not  meet  the  require- 
ments of  subparagraph  (A).  (B),  or  (C)  solely 
because  the  item— 

•'(1)  is  not  yet  in  use;  or 

••(11)  is  not  yet  available  in  the  commercial 
marketplace, 

■■(14)  The  term  ■component'  means  any 
item  supplied  to  the  Federal  Government  as 
part  of  an  end  Item  or  of  another  component. 

■■(15)  The  term  commercial  component' 
means  any  component  that  Is  a  commercial 
item.". 

SEC,  8002.  PREFERENCE  FOR  ACQUISITION  OF 
COMMERCIAL  ITEMS  AND  NON- 
DEVEL0PME,NTAL  ITEiMS, 

(a)  Preference  Required.— The  Office  of 
Federal  Procurement  Policy  Act  i41  U.S.C. 
401  et  .seq.),  as  amended  by  section  6102,  is 
further  amended  by  adding  at  the  end  the 
following  new  section: 


■■preference  for  acquisition  of  co.mmercial 

ITEMS  and  nondevelopmental  ITEMS 

■■Sec.  33.  (a)  Preference.— The  head  of 
each  executive  agency  shall  ensure  that,  to 
the  maximum  extent  practicable— 

--(1)  requirements  of  the  executive  agency 
with  respect  to  a  procurement  of  supplies  are 
stated  in  terms  of — 

-■(A)  functions  to  be  performed; 

--(B)  performance  required;  or 

'-(C)  essential  physical  characteristics; 

--(2)  such  requirements  are  defined  so  that 
commercial  items  or,  to  the  extent  that 
commercial  items  suitable  to  meet  the  agen- 
cy's needs  are  not  available,  other  nondevel- 
opmental items  may  be  procured  to  fulfill 
such  requirements:  and 

-■(3)  offerors  of  commercial  items  and  other 
nondevelopmental  items  are  provided  an  op- 
portunity to  compete  In  any  procurement  to 
fill  such  requirements. 

■■(b)  Implementation. —The  head  of  each 
executive  agency  shall  ensure  that  procure- 
ment officials  In  that  executive  agency,  to 
the  maximum  extent  practicable—  " 

-■(1)  acquire  commercial  items  or  other 
nondevelopmental  Items  to  meet  the  needs 
of  the  executive  agency: 

•-(2)  require  prime  contractors  and  sub- 
contractors at  all  levels  under  the  executive 
agency  contracts  to  incorporate  commercial 
items  or  other  nondevelopmental  items  as 
components  of  items  supplied  to  the  execu- 
tive agency; 

"(3)  modify  requirements  in  appropriate 
cases  to  ensure  that  the  requirements  can  be 
met  by  commercial  items  or,  to  the  extent 
that  commercial  items  suitable  to  meet  the 
agency's  needs  are  not  available,  other  non- 
developmental  items; 

"(4i  state  specifications  in  terms  that  en- 
able and  encourage  bidders  and  offerors  to 
supply  commercial  items  or.  to  the  extent 
that  commercial  Items  suitable  to  meet  the 
agency's  needs  are  not  available,  other  non- 
developmental  items  In  response  to  the  exec- 
utive agency  solicitations; 

"(5)  revise  the  executive  agency's  procure- 
ment policies,  practices,  and  procedures  not 
required  by  law  to  reduce  any  Impediments 
in  tho.^e  policies,  practices,  and  procedures 
to  the  acquisition  of  commercial  items:  and 

"(6)  require  training  of  appropriate  person- 
nel in  the  acquisition  of  commercial  items, 

■■(c)  Preliminary  Market  Research,— (D 
The  head  of  an  executive  agency  shall  con- 
duct market  research  appropriate  to  the  cir- 
cumstances— 

•■(A)  before  developing  new  specifications 
for  a  procurement  by  that  executive  agency; 
and 

■■(Bi  before  soliciting  bids  or  proposals  for 
a  contract  in  excess  of  the  simplified  acquisi- 
tion threshold. 

■■(2)  The  head  of  an  executive  agency  shall 
use  the  results  of  market  research  to  deter- 
mine whether  there  are  commercial  items 
or,  to  the  extent  that  commercial  items  suit- 
able to  meet  the  agency's  needs  are  not 
available,  other  nondevelopmental  items 
available  that^ — 

■■(A)  meet  the  executive  agency's  require- 
ments: 

■•(B)  could  be  modified  to  meet  the  execu- 
tive agency's  requirements:  or 

■■(C)  could  meet  the  executive  agency^s  re- 
quirements if  those  requirements  were  modi- 
fled  to  a  reasonable  extent. 

■'(3)  In  conducting  market  research,  the 
head  of  an  executive  agency  should  not  re- 
quire potential  sources  to  submit  more  than 
the  minimum  information  that  is  necessary 
to  make  the  determinations  required  in 
paragraph  (2),^^, 


lb)  Repeal  of  Superseded  Provision.— 
il)   Separate   statement  of   preference 
for  department  of  defense.— Section  2325 
of  title  10,  United  States  Code,  is  repealed, 

(2)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  137  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  2325. 

SEC,  8003.  ACQUISITION  OF  COMMERCIAL  ITEMS. 

(ai  Required  V.\B.  Provi>,ions.— The  Office 
of  Federal  Procurement  Policy  Act  (41  U.S.C, 
401  et  seq.),  as  amended  by  section  8002,  is 
further  amended  by  adding  at  the  end  the 
following: 

■federal  acquisition  regulation  provi- 
sions regarding  acquisitions  of  CO.MMER- 
CIAL items  and  components 

"Sec,  34,  (a)  Contract  Clauses  and  Other 
Clauses,— (IKA)  The  Federal  Acquisition 
Regulation  shall  include  one  or  more  sets  of 
contract  clauses  containing  the  required 
terms  and  conditions  for  the  acquisition  of 
commercial  items  and  commercial  compo- 
nents by  executive  agencies  and  by  contrac- 
tors in  the  performance  of  contracts  of  exec- 
utive agencies, 

■■(B)  The  contract  clauses  referred  to  in 
subparagraph  (A)  shall  Include  only— 

■■(1)  those  clauses  that  are  required  to  im- 
plement provisions  of  law  or  executive  orders 
applicable  to  acquisitions  of  commercial 
items  or  commercial  components,  as  the 
case  may  be; 

--(11)  those  contract  clauses  that  are  essen- 
tial for  the  protection  of  the  Federal  Govern- 
ments  interest  in  an  acquisition  of  commer- 
cial items  or  commercial  components,  as  the 
case  may  be:  and 

■•(ill)  those  contract  clauses  that  are  deter- 
mined to  be  consistent  with  standard  com- 
mercial practice. 

--(2)  Subject  to  paragraph  (3).  the  Federal 
Acquisition  Regulation  shall  require  that,  to 
the  maximum  extent  practicable,  only  the 
contract  clau.ses  referred  to  in  paragraph  d) 
be  used  in  a  contract,  or  be  required  to  be 
used  in  a  subcontract,  for  the  acquisition  of 
commercial  items  or  commercial  compo- 
nents by  or  for  an  executive  agency. 

-■(3)  The  Federal  Acquisition  Regulation 
shall  provide  that  a  contract  or  subcontract 
referred  to  in  paragraph  (2)  may  contain  con- 
tract clauses  other  than  the  contract  clauses 
referred  to  in  that  paragraph  only  If  the 
other  clauses  are  essential  for  the  protection 
of  the  Federal  Government's  Interest  In — 

■■(A)  that  contract  or  subcontract,  as  de- 
termined In  writing  by  the  contracting  offi- 
cer for  such  contract:  or 

■-(B)  a  class  of  contracts  or  subcontracts, 
as  determined  by  the  head  of  an  agency  con- 
cerned, unless  the  determination  of  that 
head  of  an  agency  is  disapproved  by  the  Ad- 
ministrator. 

•-(4)  The  Federal  Acquisition  Regulation 
shall  provide  standards  and  procedures  for 
waiving  the  use  of  contract  clauses  required 
pursuant  to  paragraph  (1).  other  than  those 
required  by  law.  Including  standards  for  de- 
termining the  cases  in  which  a  waiver  is  ap- 
propriate. 

-■(b)  Market  acceptance,— (l)  The  Federal 
Acquisition  Regulation  shall  provide  that 
under  appropriate  conditions  the  head  of  an 
executive  agency  may  require  offerors  to 
demonstrate  that  the  Items  offered— 

-■(A)  have  either- 

--(1)  achieved  commercial  market  accept- 
ance; or 

■■III)  been  satisfactorily  supplied  to  an  ex- 
ecutive agency  under  current  or  recent  con- 
tracts for  the  same  or  similar  requirements; 
and 

■■(B(  otherw-ise  meet  the  item  description, 
specifications,  or  other  criteria  prescribed  in 
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the  public  notice  and  sollcicatlon  relating  to 
the  contract. 

■■(2i  The  Federal  Acquisition  Regulation 
shall  provide  guidance  to  ensure  that  the  cri- 
teria for  determining  commercial  market  ac- 
ceptance Include  the  consideration  of— 

••(A)  the  minimum  needs  of  the  executive 
agency  concerned;  and 

"(B)  the  entire  relevant  commercial  mar- 
ket, including  small  businesses. 

•■(c)  Use  of  Firm.  Fixkd  Price  Cos- 
TRACTS.— The  Federal  Acquisition  Regula- 
tion shall  Include  a  requirement  that  firm, 
fl.xed  price  contracts  or  fixed  price  with  eco- 
nomic price  adjustment  contracts,  be  used, 
to  the  maximum  extent  practicable,  for  the 
acquisition  of  commercial  Items. 

•■(d)    CONTR.^CT    QU.ALITy    REQUIREMENTS.— 

The  Federal  Acquisition  Regulation  shall  in- 
clude provisions  that— 

••(1)  permit,  to  the  maximum  extent  prac- 
ticable, a  contractor  under  a  commercial 
Items  acquisition  to  use  the  contractors  ex- 
isting quality  assurance  system  as  a  sub- 
stitute for  compliance  with  a  requirement 
for  the  Federal  Government  to  inspect  or 
test  the  commercial  items  before  the  con- 
tractor's tender  of  those  Items  for  accept- 
ance by  the  Federal  Government; 

"(2)  require  that,  to  the  maximum  extent 
practicable,  an  executive  agency  accept  com- 
mercial warranties  (including  extended  war- 
ranties) offered  by  offerors  of  commercial 
items  to  commercial  customers  and  use  such 
warranties  for  the  repair  and  replacement  of 
commercial  items;  and 

•■(3)  set  forth  guidance  to  executive  agen- 
cies regarding  the  use  of  past  performance  of 
items  and  sources  as  a  factor  in  contract 
award  decisions. 

■le)  Treat.ment  of  Transfers  Between 
Affili.^TES.- The  Federal  Acquisition  Regu- 
lation shall  provide  for  a  transfer  of  com- 
mercial Items  from  one  division,  subsidiary, 
or  affiliate  of  a  contractor  to  another  divi- 
sion, subsidiary,  or  affiliate  of  the  contrac- 
tor to  be  treated  as  a  subcontract  for  pur- 
poses of  section  35  of  the  Office  of  Federal 
Procurement  Policy  Act  and  the  provisions 
of  law  amended  by  section  8005  of  the  Federal 
Acquisition  Streamlining  Act  of  1994.  ". 

(b)  Defense  Contract  Clauses.- 

(1)  Teh.min.^tion  of  dod  authority.— Sec- 
tion 824(b)  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Years  1990  and  1991 
(Public  Law  101-189;  10  U.S.C.  23'25  note)  shall 
cease  to  be  effective  on  the  date  on  which 
the  regulations  implementing  section  34  of 
the  Office  of  Federal  Procurement  Policy 
Act,  as  added  by  subsection  (ai,  become  ef- 
fective. 

(2)  Savings  provision.— Notwithstanding 
section  34(a)  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (as  added  by  subsection  (a)), 
contracts  of  the  Department  of  Defense  en- 
tered into  before  the  date  on  which  section 
824(b)  ceases  to  be  effective  under  paragraph 
(I),  and  subcontracts  entered  into  before 
such  date  under  such  contracts,  may  include 
clauses  developed  pursuant  to  paragraphs  (2) 
and  (3)  of  section  824(b)  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Years  1990 
and  1991  (Public  Law  101-189;  10  U.S.C.  2325 
note). 

SKC.  8004.  CLASS  WAIVKR  OK  APPLICABILITY  OK 
CERTAIN  L,\WS. 

The  Office  of  Ff-.l^ral  Procurement  Policy 
Act  (41  U.S.C.  401  et  seci.),  as  amended  by  sec- 
tion 8003,  Is  furthei  amended  by  adding  at 
the  end  the  follow  inn; 

•CLASS  WAIVER  OF  APPLICABILITY  OF  CERTAIN 
LAWS  TO  ACQUISITIONS  OF  COM.MERCIAL  ITEMS 

"Sec.  35.  (a)  In  General.— The  applicabil- 
ity of  a  provision  of  law  described  in  sub- 


section (c)  that  is  enacted  after  the  date  of 
the  enactment  of  the  Federal  Acquisition 
Streamlining  Act  of  1994  to  contracts  for  the 
acquisition  of  commercial  items  may  be 
waived  on  a  class  basis  In  the  Federal  Acqui- 
sition Regulation.  Such  a  waiver  shall  not 
apply  to  a  provision  of  law  that  expressly  re- 
fers to  this  section  and  prohibits  the  waiver 
of  that  provision  of  law. 

■(b)  Waiver  of  Applicability  to  Sub- 
contracts.—(D  The  applicability  of  a  provi- 
sion of  law  described  In  subsection  (O  to  sub- 
contracts under  a  contract  for  the  acquisi- 
tion Of  commercial  Items  or  a  subcontract 
for  the  acquisition  of  commercial  compo- 
nents may  be  waived  on  a  class  basis  in  the 
Federal  Acquisition  Regulation.  Such  a 
waiver  shall  not  apply  to  a  provision  of  law 
that  expressly  refers  to  this  section  and  pro- 
hibits the  waiver  of  that  provision  of  law. 

■■(2)  Nothing  in  this  subsection  shall  be 
construed  to  authorize  the  waiver  of  the  ap- 
plicability of  any  provision  of  law  with  re- 
spect to — 

■■(A)  any  contract  with  a  prime  contractor; 
or 

■■(B)  any  subcontract  under  a  contract 
with  a  prime  contractor  who  does  not  sub- 
stantially transform  the  commercial  Items 
supplied  under  the  contract. 

■■(c)  Covered  Law.— a  provision  of  law  re- 
ferred to  in  subsections  (a)  and  (b)  Is  any 
provision  of  law  that,  as  determined  by  the 
Federal  Acquisition  Regulatory  Council,  s^ts 
forth  policies,  procedures,  requirements,  or 
restrictions  for  the  procurement  of  property 
or  services  by  the  Fedeial  Government.'. 
SEC.  8005.  INAPPLICABILITY  OK  CERTAIN  PROVI- 
SIONS OK  LAW. 

(a)  AR.MED  Services  Acquisitions.— 

(1)  Prohibition  on  contingent  fees.— Sec- 
tion 2306(b)  of  title  10,  United  States  Code,  as 
amended  by  section  4022(ai,  is  further  amend- 
ed by  inserting  before  the  period  at  the  end 
of  the  sentence  added  by  section  4022(a)  the 
following:  ■or  to  a  contract  for  the  acquisi- 
tion of  commercial  items  ". 

i2)  Requirement  to  identify  suppliers 
and  sources  of  supplies.— Paragraph  (2)  of 
section  2384(b)  of  title  10.  United  States 
Code,  is  amended  to  read  as  follows: 

■■(2)  The  regulations  prescribed  pursuant  to 
paragraph  (1 )  do  not  apply  to  a  contract  that 
requires  the  delivery  of  supplies  that  are 
commercial  Items,  as  defined  In  section  2302 
of  this  title.". 

(3)  Prohibition  .^gainst  doing  business 
WITH  certain  offerors  or  contractors.— 
Section  2393(d)  of  title  10,  United  States 
Code,  as  amended  by  section  4022(e).  Is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing: -The  requirement  shall  not  apply  in 
the  case  of  a  subcontract  for  the  acquisition 
of  commercial  items  (as  defined  in  section 
4(12)  of  the  Office  of  Federal  Procurement 
Policy  Act  (41  U.S.C.  403(12))).  ". 

(4)  Prohibition  on  limitation  of  sub- 
contractor direct  sales.— Section  2402  of 
title  10,  United  States  Code,  as  amended  by 
section  4022(b),  is  further  amended  by  adding 
at  the  end  the  following  new  subsection: 

■•(d)(1)  An  agreement  between  the  contrac- 
tor in  a  contract  for  the  acquisition  of  com- 
mercial items  and  a  subcontractor  under 
such  contract  that  restricts  sales  by  such 
subcontractor  directly  to  persons  other  than 
the  contractor  may  not  be  considered  to  un- 
reasonably restrict  sales  by  that  subcontrac- 
tor to  the  United  States  in  violation  of  the 
provision  Included  in  such  contract  pursuant 
to  subsection  (a)  if  the  agreement  does  not 
result  in  the  Federal  Government  being 
treated  differently  with  regard  to  the  re- 
striction   than   any    other   prospective    pur- 


chaser of  such  commercial  items  from  that 
subcontractor. 

■■(2)  In  paragraph  (1).  the  term  commercial 
Item'  has  the  meaning  given  such  term  in 
section  4(  12)  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  403(12)).  ". 

(5)  Contractor  inventory  accounting  sys- 
tems: STANDARDS.— Section  2410b  of  title  10. 
United  States  Code,  is  amended— 

(A)  by  inserting  -(a)  Regulations  Re- 
quired.—" before  -The  Secretary  of  De- 
fense'; and 

(B)  by  adding  at  the  end  the  following  new 
subsection: 

■(b)  Inapplicability  to  Acquisitions  of 
Commercial  Items.— The  regulations  pre- 
scribed pursuant  to  subsection  (a)  need  not 
apply  to  a  contract  for  the  acquisition  of 
commercial  items  (as  defined  In  section  4(12i 
of  the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  403(12))).  ". 

(6)  Prohibition  on  persons  convicted  of 
defense-contract  related  felonies —Para- 
graph (4)  of  section  2408(a)  of  title  10.  United 
States  Code,  as  added  by  section  4022(f),  is 
amended— 

(A)  by  inserting  after  subparagraph  (A)  the 
following: 

■■(B)  A  contract  referred  to  In  such  sub' 
paragiaph  that  is  for  the  acquisition  of  com- 
mercial items  (as  defined  In  section  4(12)  of 
the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  40-3(12))).  ";  and 

(B)  by  inserting  -or  (B)  "  before  the  period 
at  the  end  of  subparagraph  (C). 

(bi  Civilian  agency  acquisitions.— 

(1)  Restrictions  on  subcontractor  sales 
to  the  united  -states.- Section  303G  of  the 
Federal  Propei^ty  and  Administrative  Serv- 
ices Act  of  1949  (41  U.S.C.  253g).  as  amended 
by  section  4023(b).  Is  further  amended  by  add- 
ing at  the  end  the  following  new  subjiectlon: 

••(d)  An  agreement  between  the  contractor 
In  a  contract  for  the  acquisition  of  commer- 
cial Items  and  a  subcontractor  under  such 
contract  that  restricts  sales  by  such  sub- 
contractor directly  to  persons  other  than  the 
contractor  may  not  be  considered  to  unrea- 
sonably restrict  .sales  by  that  subcontractor 
to  the  United  States  In  violation  of  the  pro- 
vision Included  In  such  contract  pursuant  to 
subsection  (a)  If  the  agreement  does  not  re- 
sult in  the  Federal  Government  being  treat- 
ed differently  with  regard  to  the  restriction 
than  any  other  prospective  purchaser  of  such 
commercial  items  from  that  subcontrac- 
tor. ". 

(2)  Prohibition  on  contingent  fees.— Sec- 
tion 304iai  of  the  Federal  Property  and  Ad- 
ministrative Sei-vices  Act  of  1949  (41  U.S.C. 
254(a)),  as  amended  by  .section  4023(a).  Is  fur- 
ther amended  by  Inserting  before  the  period 
at  the  end  of  the  sentence  added  by  section 
4023(a)  the  following:  •or  to  a  contract  for 
the  acquisition  of  commercial  Items  ". 

(c)  Acquisitions  Generally.— 

(1)  Federal  water  pollution  control 
ACT.— Section  508  of  the  Federal  Water  Pollu- 
tion Control  Act  (33  U.S.C.  1368)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

••(f)(1)  No  certification  by  a  ccmtractor.  and 
no  contract  clause,  may  be  required  In  the 
case  of  a  contract  for  the  acquisition  of  com- 
mercial items  In  order  to  Implement  a  prohi- 
bition or  requirement  of  this  sextion  or  a 
prohibition  or  requirement  issued  In  the  im- 
plementation of  this  section. 

■■(2)  In  paragraph  (1).  the  term  commercial 
item'  has  the  meaning  given  such  term  in 
section  4(12)  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  403(12)).". 

(2)  Contract  work  hours  and  safety 
STANDARDS  ACT.— The  Contract  Work  Hours 
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and  Safety  Standards  Act  (title  I  of  the 
Work  Hours  and  Safety  Act  of  1962  (40  U.S.C. 
327  et  seq.))  is  amended  by  adding  at  the  end 
the  following  new  section: 

••Sec.  108.  (a)  No  certification  by  a  contrac- 
tor, and  no  contract  clause,  may  be  required 
In  the  case  of  a  contract  for  the  acquisition 
of  commercial  Items  In  order  to  Implement  a 
prohibition  or  requirement  In  this  title. 

•■(b)  In  subsection  (a),  the  term  commer- 
cial Item'  has  the  meaning  given  such  term 
m  section  4(12)  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  403(12)).". 

(3)  Office  of  federal  procure.ment  policy 

ACT  requirement  RELATING  TO  PROCUREMENT 

integrity  CERTIFICATIONS.— Section  27(e)(7) 
of  the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  423)  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

••(C)  This  subsection  does  not  apply  to  a 
contract  for  the  acquisition  of  commercial 
items.". 

(4)  Certain  provisions  of  the  anti-kick- 

BACK  act  of  1986.— 

(A)  Require.ment  for  contract  clause.— 
Section  7  of  the  Antl-Klckback  Act  of  1986 
(41  U.S.C.  57),  as  amended  by  section  4024(b). 
is  further  amended  by  Inserting  before  the 
period  at  the  end  of  subsection  (d)  the  follow- 
ing: 'or  to  a  prime  contract  for  the  acquisi- 
tion of  commercial  Items  (as  defined  In  sec- 
tion 4(12)  of  such  Act  (41  U.S.C.  403(12))).". 

(B)  Inspection  authority.— Section  8  of 
such  Act  (41  U.S.C.  58)  is  amended  by  adding 
at  the  end  the  following:  •This  section  does 
not  apply  with  respect  to  a  prime  contract 
for  the  acquisition  of  commercial  items  (as 
defined  in  section  4(12)  of  the  Office  of  Fed- 
eral Procurement  Policy  Act  (41  U.S.C. 
403(12))).-'. 

(5)  DRUG-FREE  workplace  .^ct  OF  1988.— Sec- 
tion 5152(a)(1)  of  the  Drug-Free  Workplace 
Act  of  1988  (subtitle  D  of  title  V  of  Public 
Law  100-690;  41  U.S.C.  701(a)(1)),  as  amended 
by  section  4024(e).  is  further  amended  by  in- 
serting after  the  matter  inserted  by  such 
section  4024(e)  the  following:  ••,  other  than  a 
contract  for  the  procurement  of  commercial 
items  (as  defined  in  section  4(12)  of  such  Act 
(41  U.S.C.  403(12))),  ". 

(6)  Clean  air  .j^ct.- Section  306  of  the 
Clean  Air  Act  (42  U.S.C.  7606)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

••(f)(1)  No  certification  by  a  contractor,  and 
no  contract  clause,  may  be  required  in  the 
case  of  a  contract  for  the  acquisition  of  com- 
mercial items  in  order  to  implement  a  prohi- 
bition or  requirement  of  this  section  or  a 
prohibition  or  requirement  issued  in  the  im- 
plementation of  this  section. 

■■(2)  In  paragraph  di.  the  term  ■commercial 
item'  ha.s  the  meaning  given  such  term  In 
section  4(12)  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  403(12)).". 

(7)  Fly  AMERICAN  requirements.— Section 
1117  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  App.  1517)  Is  amended  by  adding  at  the 
end  the  following  new  subsection: 

••(e)(1)  No  certification  by  a  contractor. 
and  no  contract  clause,  may  be  required  in 
the  case  of  a  contract  for  the  transportation 
of  commercial  items  in  order  to  implement  a 
requirement  In  this  section. 

■•(2)  In  paragraph  (1).  the  term  'commercial 
item'  has  the  meaning  given  such  term  in 
section  4(12)  of  the  Office  of  Federal  Procure- 
ment Policy  Act  i41  U.S.C.  403(1211.  '. 

SEC.  8006.  KLEXIBLE  DEADLINES  FOR  SUBMIS- 
SION OK  OKKERS  OF  COMMERCIAL 
ITEMS. 

(a)  OFFICE  OF  Federal  Procurement  Pol- 
icy act  Amend.ment.— Section  18(a)  of  the 
Office  of  Federal  Procurement  Policy  Act  (41 


U.S.C.  416(a))  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

'■(4)  The  requirements  of  paragraph  (3)(B) 
do  not  apply  to  contracts  for  the  purchase  of 
commercial  items.  The  Administrator  shall 
prescribe  for  such  contracts  appropriate  lim- 
its on  the  applicability  of  a  deadline  for  sub- 
mission of  bids  or  proposals  that  is  required 
by  paragraph  il).  Such  limits  shall  be  incor- 
porated in  the  Federal  Acquisition  Regula- 
tion. The  Federal  Acquisition  Regulation 
shall  specify  a  minimum  period  for  submis- 
sion of  a  response  to  a  solicitation  of  offers 
for  a  contract  for  the  acquisition  of  commer- 
cial items.". 

(b)  Savi.ngs  Provision.— The  deadlines  for 
submission  of  offers  that  are  in  effect  in  ac- 
cordance with  section  18(a)  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
416(a))  and  section  8ie)  of  the  Small  Business 
Act  (15  U.S.C.  637(6  11  shall  continue  to  apply 
to  contracts  for  the  purchase  of  commercial 
items  until  the  limits  prescribed  pursuant  to 
paragraph  (4i  of  section  18ia)  of  the  Office  of 
Federal  Procurement  Policy  Act  (as  added 
by  subsection  (ai)  are  incorporated  in  the 
Federal  Acquisition  Regulation,  as  required 
by  such  paragraph. 

SEC.  8007.  ADVOCATES  FOR  ACQUISITION  OK 
CO.MMERCIAL  A.ND  NONDE\"EL. 
OPME.NTAL  ITE.MS. 

(a)  Responsibilities  of  the  Advocate  for 
Co.mpetition. —Section  20(c)  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
418(c))  is  amended  to  read  as  follows: 

■■(c)  The  advocate  for  competition  for  each 
procuring  activity  shall  be  responsible  for 
promoting  full  and  open  competition,  pro- 
moting the  acquisition  of  commercial  items 
and  other  nondevelopmental  items,  and  chal- 
lenging barriers  to  such  acquisition,  includ- 
ing such  barriers  as  unnecessarily  restrictive 
statements  of  need,  unnecessarily  detailed 
specifications,  and  unnecessarily  burden- 
some contract  clauses.". 

(bi   Repeal  of   Superseded  Provision.— 
Section  28  of  such  Act  (41  U.S.C.  424 1  is  re- 
pealed. 
SEC.  8008.  PROVISIONS  NOT  AFFECTED. 

Nothing  in  this  title  shall  be  construed  as 
amending,  modifying,  or  superseding,  or  as 
intended  to  impair  or  restrict  authorities  or 
responsibilities  under — 

(1)  section  111  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
U.S.C.  759 1,  popularly  referred  to  as  the 
■■Brooks  Automatic  Data  Processing  Act"; 

(2)  title  IX  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (40  U.S.C. 
541  et  seq.).  popularly  referred  to  as  the 
■■Brooks  Architect-Engineers  Act"; 

(3)  subsections  (ai  and  (di  of  section  8  of 
the  Small  Business  Act  (15  U.S.C.  637 1;  or 

(4)  the  Act  of  June  25.  1938  (41  U.S.C.  46- 
48c  1.  that  was  revised  and  reenacted  in  the 
Act  of  June  23.  1971  i85  Stat.  77).  popularly 
referred  to  as  the  ■Javlts-Wagner-O'Day 
Act". 

SEC.  8009.  comptroller  GENERAL  REVIEW  OF 
KEDERAL  GOVERNMENT  USE  OK 
market  RESEARCH. 

(a)  Report  Rkquirkd.— Not  later  than  2 
years  after  the  date  of  the  enactment  of  this 
Act.  the  Comptroller  General  of  the  United 
States  shall  submit  to  the  Congress  a  report 
on  the  use  of  market  research  by  the  Federal 
Government  in  support  of  the  procurement 
of  commercial  items  and  nondevelopmental 
items. 

(b)  Content  of  Report.— The  report  shall 
include  the  following: 

(1)  A  review  of  existing  Federal  Govern- 
ment market  research  efforts  to  gather  data 
concerning  commercial  and  other  nondevel- 
opmental Items. 


(2)  A  review  of  the  feasibility  of  creating  a 
Government-wide  data  base  for  storing,  re- 
trieving, and  analyzing  market  data,  includ- 
ing use  of  existing  Federal  Government  re- 
sources. 

(3)  Any  recommendations  for  changes  in 
law  or  regulations  that  the  Comptroller  Gen- 
eral con.'^iders  appropriate. 

TITLE  IX— MISCELLANEOUS  PROMSIONS 

SEC.  9001.  comptroller  GENERAL  REVIEW  OK 
THE  provision  OF  LEGAL  .\DVnCE 
KOR  INSPECTORS  GENERAL. 

(a)  Review  and  Report  Required— Not 
later  than  March  1.  1995.  the  Comptroller 
General  of  the  United  States  shall— 

(1)  conduct  a  review  of  the  Independence  of 
the  legal  services  being  provided  to  Inspec- 
tors General  appointed  under  the  Inspector 
General  Act  of  1978:  and 

(2)  submit  to  Congress  a  report  on  the  re- 
sults of  the  review. 

(b)  Matters  Required  for  Report.— The 
report  shall  include  the  following  matters: 

(1)  With  respect  to  each  department  or 
agency  of  the  Federal  Government  that  has 
an  Inspector  General  appointed  In  accord- 
am  e  with  the  Inspector  General  Act  of  1978 
whose  only  or  principal  source  of  legal  ad- 
vice is  the  general  counsel  or  other  chief 
legal  officer  of  the  department  or  agency,  an 
assessment  of  the  extent  of  the  independence 
of  the  legal  advisors  providing  advice  to  the 
Inspector  General. 

(2)  A  comparison  of  the  findings  under  the 
assessment  referred  to  in  paragraph  (1)  with 
findings  on  the  same  matters  with  respect  to 
each  Inspector  General  whose  source  of  legal 
advice  is  legal  counsel  accountable  solely  to 
the  Inspector  General. 

SEC.  9002.  COST  SAVXNGS  KOR  OKKICIAL  TRAVEL. 

(a)  The  Administrator  of  the  General  Serv- 
ices Administration,  no  later  than  120  days 
after  enactment  of  this  section,  shall  issue 
guidelines  to  ensure  that  agencies  promote, 
encourage  and  facilitate  the  use  of  frequent 
traveler  programs  offered  by  airlines,  hotels 
and  car  rental  vendors  by  Federal  employees 
who  engage  in  official  air  travel,  for  the  pur- 
pose of  realizing  to  the  maximum  extent 
practicable  cost  savings  for  official  travel. 

(b)  Any  awards  granted  under  such  a  fre- 
quent traveler  program  accrued  through  offi- 
cial travel  shall  be  used  only  for  official 
travel. 

(c)  Within  one  year  of  enactment  of  this 
section,  the  Administrator  shall  report  to 
the  Congress  on  efforts  to  promote  the  use  of 
frequent  traveler  programs  by  Federal  em- 
ployees. 

SEC.  9003.  prompt  RESOLUTION  OF  AUDIT  REC- 

omme.n-dations. 

Federal  agencies  shall  resolve  or  take  cor- 
rective action  on  all  Office  of  Inspector  Gen- 
eral audit  report  findings  within  a  maximum 
of  six  months  after  their  issuance,  or.  in  the 
case  of  audits  performed  by  non-Federal 
auditors,  six  months  after  receipt  of  the  re- 
port by  the  Federal  Government. 
SEC.  9004.  UNIFORM  SUSPENSION  AND  DEBAR 
MENT. 

(a)  Within  six  months  after  the  date  of  en- 
actment of  this  Act.  regulations  shall  be  is- 
sued providing  that  provisions  for  the  debar- 
ment, suspension,  or  other  exclusion  of  a 
participant  in  a  procurement  activity  under 
the  Federal  Acquisition  Regulation,  or  in  a 
nonprocurement  activity  under  regulations 
issued  pursuant  to  Executive  Order  No.  12549. 
shall  have  government-wide  effect.  No  agen- 
cy shall  allow  a  party  to  participate  in  any 
procurement  or  nonprocurement  activity  if 
any  agency  has  debarred,  suspended,  or  oth- 
erwise excluded  (to  the  extent  specified  in 
the  exclusion  agreement)  that  party  from 
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participation    In    a    procurement    or    non- 
procurement  activity. 

(b)  The  Regulations  Issued  pursuant  to 
subsection  (a)  shall  provide  that  an  agency 
may  grant  an  exception  permitting  a 
debarred,  suspended,  or  otherwise  excluded 
party  to  participate  In  procurement  activi- 
ties of  that  agency  to  the  extent  exceptions 
are  authorized  under  the  Federal  Acquisition 
Regulation,  or  to  participate  In  nonprocure- 
ment  activities  of  that  agency  to  the  extent 
exceptions  are  authorized  under  regulations 
Issued  pursuant  to  Executive  Order  No.  12549. 

(c)  Definitions.— For  the  purposes  of  thlb 
part>— 

(1)  "Procurement  activities"  refers  to  all 
acquisition  programs  and  activities  of  the 
Federal  Government,  as  defined  in  the  Fed- 
eral Acquisition  Regulation. 

(2)  'Nonprocurement  activities"  refers  to 
all  programs  and  activities  involving  Federal 
financial  and  nonflnanclal  assistance  and 
benefits,  as  covered  by  Executive  Order  No. 
12549  and  the  Office  of  Management  and 
Budget  guidelines  implementing  that  order. 

(3)  "Agency"  refers  to  executive  depart- 
ments and  agencies. 

TITLE  X— EFFECTIVE  DATES  AND 
IMPLEMENTATION 
SEC.  10001.  EFFECTrVT  DATES. 

(a)  Ekkective  D.ate  or  Act.— Except  as 
otherwise  provided  In  this  Act,  this  Act  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

(b)  Effective  D.\te  of  Amend.ments.— Ex- 
cept as  otherwise  provided  In  this  Act,  the 
amendments  made  by  this  Act  shall  take  ef- 
fect on  the  date  on  which  final  implementing 
regulations  are  prescribed  In  accordance 
with  section  10002. 

SEC.  10002.  IMPLEMENTING  REGt'LATIONS, 

(a)  PKdi'osED  Ch.woe.s.  -Propcsed  changes 
to  the  Federal  Acquisition  Regulation  and 
such  other  proposed  regulations  lor  changes 
to  existing  regulations)  as  may  be  necessary 
to  Implement  this  Act  shall  be  published  In 
the  Federal  Register  not  later  than  210  days 
after  the  date  of  the  enactment  of  this  Act. 

(b)  Public  Comment.— The  propo.sed  regula- 
tions described  in  subsection  (ai  shall  be 
made  available  for  public  comment  for  a  pe- 
riod of  not  less  than  60  days. 

(c)  Final  Rfoul.ition.s.— Final  regulations 
shall  be  published  In  the  Federal  Register 
not  later  than  330  days  after  the  date  of  en- 
actment of  this  Act. 

(d)  Applicability.— (1)  The  amendments 
made  by  this  Act  s^all  apply.  In  the  manner 
prescribed  In  such  final  regulations,  to  any 
solicitation  that  is  Issued  or  any  unsolicited 
proposal  that  Is  received  on  or  after  the  date 
described  in  paragraph  (3). 

(2i  The  amendments  made  by  this  Act  shall 
apply,  to  the  extent  and  In  the  manner  pre- 
scribed In  such  final  regulations,  to  any  mat- 
ter related  to — 

(A)  a  contract  that  Is  in  effect  on  the  date 
described  in  paragraph  (3); 

(B)  an  offer  under  consideration  on  the 
date  described  in  paragraph  (3);  or 

(C)  any  other  proceeding  or  action  that  Is 
ongoing  on  the  date  described  in  paragraph 
(3). 

(3)  The  date  referred  to  in  paragraphs  di 
and  (2)  is  the  date  specified  in  such  regula- 
tions, which— 

(A)  shall  not  be  earlier  than  the  end  of  the 
30-day  period  that  begins  on  the  date  the  reg- 
ulations required  by  subsection  (c)  are  pub- 
lished; and 

(B)  shall  not  be  later  than  October  1,  1995. 

(e)  Requirement  for  Clarity.— Officers 
and  employees  of  the  Federal  Government 
who  prescribe  regulations  to  Implement  this 


Act  and  the  amendments  made  by  this  Act 
shall  make  every  effort  practicable  to  ensure 
that  the  regulations  are  concise  and  are  eas- 
ily understandable  by  potential  offerors  as 
well  as  by  Government  officials. 

(f)  Savi.ngs  Provision.— Nothing  in  this 
Act  shall  be  construed  to  affect  the  validity 
of  any  action  taken  or  any  contract  entered 
into  prior  to  the  date  specified  in  the  regula- 
tions pursuant  to  subsection  (d)(3i  except  to 
the  extent  and  in  the  manner  prescribed  In 
such  regulations. 

SEC    10003.  EVALUATION  BY  THE  COMPTROLLER 
GE.VERAL. 

(a)  Evaluation  Relating  to  Is.suance  of 
Regulations.— Not  later  than  December  1, 

1995,  the  Comptroller  General  shall  submit  to 
the  committees  referred  to  in  subsection  (c) 
a  report  evaluating  compliance  with  the  re- 
quirements In  section  10002,  relating  to  the 
issuance  of  implementing  regulations. 

(b)  Evaluation  of  Imple.ventation  of 
Regulations.— Not  later  than  December  1. 

1996,  the  Comptroller  General  shall  submit  to 
the  committees  referred  to  In  subsection  (c) 
a  report  evaluating  the  effectiveness  of  the 
regulations  implementing  this  Act  In 
streamlining  the  acquisition  system  and  ful- 
filling the  other  purpo.ses  of  this  Act.  The  re- 
port shall  Include  the  Comptroller  General's 
evaluation  of  the  extent  to  which  the  depart- 
ments and  agencies  of  the  Federal  Govern- 
ment, in  implementing  this  Act  and  the 
amendments  made  by  this  Act,  are  reducing 
acquisition  management  layers  and  associ- 
ated costs. 

(c)  Com.mittees  Designated  To  Receive 
THE  Reports.— The  Comptroller  General 
shall  submit  the  reports  required  by  this  sec- 
tion to  the  Committees  on  Armed  Services 
and  on  Governmental  Affairs  of  the  Senate 
and  the  Committees  on  Small  Business  on 
Government  Operations  of  the  House  of  Rep- 
resentatives. 

SEC.    10004.    DATA    COLLECTION    THROIGH   THE 

federai.  pr(k  I  kement  data  sys- 
tem. 

(a I  Data  Collection  Required.— The  Fed- 
eral Procurement  Data  System  described  in 
section  6(d)(4)(A)  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C. 
405(d)(4)(A))  shall  be  modified  to  collect  from 
contracts  in  excess  of  the  simplified  acquisi- 
tion threshold  data  pertaining  to  the  follow- 
ing matters: 

(1)  Contract  awards  made  pursuant  to  com- 
petitions conducted  pursuant  to  section  2323 
of  title  10,  United  States  Code,  or  section  8(c) 
of  the  Small  Business  Act  (15  U.S.C.  637(c)). 

(2)  Awards  to  business  concerns  owned  and 
controlled  by  women. 

(3)  Number  of  offers  received  in  response  to 
a  solicitation. 

(4)  Task  order  contracts. 

(5)  Contracts  for  the  acquisition  of  com- 
mercial Items. 

lb)  Definition.— In  this  section,  the  term 

•simplified   acquisition    threshold"    has   the 

meaning  given  such  term  in  section  4  of  the 

Office  of  Federal  Procurement  Policy  Act  (41 

use.  403). 

TITLE  XI— WAIVTR  OF  THE  APPLICATION 
OF  THE  PRI-:VAILIN(;  WAC.E-SETTINC  RE- 
QUIREMENTS TO  VOLlfNTEERS 

SEC.  11001.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Community 
Improvement  Volunteer  Act  of  1994". 
SEC,  11002.  PURPOSE. 

It  Is  the  purpose  of  this  title  to  promote 
and  provide  more  opportunities  for  people 
who  wish  to  volunteer  their  services  In  the 
construction,  repair  or  alteration  (including 
painting  and  decorating)  of  public  buildings 


and  public  works  funded.  In  whole  or  In  part, 
with  Federal  financial  assistance  authorized 
under  certain  Federal  programs  that  might 
not  otherwise  be  possible  without  the  use  of 
volunteers,  by  waiving  the  application  of  the 
otherwise  applicable  prevailing  wage-setting 
provisions  of  the  Act  of  March  3.  1931  (com- 
monly known  as  the  "Davis-Bacon  Act")  (40 
use.  276a  et  seq  i  to  such  volunteers. 

SEC.  11003.  WAIVER. 

(a)  In  General.- The  requirement  that 
certain  laborers  and  mechanics  be  paid  In  ac- 
cordance with  the  wage-setting  provisions  of 
the  Act  of  March  3.  1931  (commonly  known 
as  the  -Davis-Bacon  Act")  (40  U.S.C.  276a  et 
seq.)  as  set  forth  In  any  of  the  Acts  or  provi- 
sions described  In  subsection  (d),  and  the 
provisions  relating  to  wages,  in  any  federally 
assisted  or  Insured  contract  or  subcontract 
for  construction,  shall  not  apply  to  any  indi- 
vidual— 

(1 )  who  volunteers— 

(A)  to  perform  a  service  for  a  public  or  pri- 
vate entity  for  civic,  charitable,  or  humani- 
tarian reasons,  without  promise,  expecta- 
tion, or  receipt  of  compensation  for  services 
rendered  other  than  expenses,  reasonable 
benefits,  or  a  nominal  fee  (as  defined  in  sub- 
section (b)),  but  solely  for  the  personal  pur- 
pose or  pleasure  of  the  individual;  and 

(B)  to  provide  such  services  freely  and 
without  pressure  or  coercion,  direct  or  im- 
plied, from  an  employer: 

(2)  whose  contribution  of  service  Is  not  for 
the  benefit  of  any  contractor  otherwise  per- 
forming or  seeking  to  perform  work  on  the 
same  project;  and 

(3)  who  Is  not  otherwise  employed  at  any 
time  under  the  federally  assisted  or  Insured 
contract  or  subcontract  Involved  for  con- 
struction with  respect  to  the  project  for 
which  the  individual  Is  volunteering. 

(b)  Expenses.— Payments  of  expenses,  rea- 
sonable benefits,  or  a  nominal  fee  may  be 
provided  to  volunteers  described  in  sub- 
section (a)  If  the  Secretary  of  Labor  deter- 
mines, after  an  e.xamination  of  the  total 
amount  of  payments  made  (relating  to  ex- 
penses, benefits,  or  fees)  in  the  context  of  the 
economic  realities  of  the  specific  federally 
assisted  or  Insured  project,  that  such  pay- 
ments are  appropriate.  Subject  to  such  a  de- 
termination— 

(li  a  payment  for  an  expense  may  be  re- 
ceived by  a  volunteer  for  items  such  as  uni- 
form allowances,  protective  gear  and  cloth- 
ing, reimbursement  for  approximate  out-of- 
pocket  expenses,  or  for  the  cost  or  expense  of 
meals  and  transportation; 

(2)  a  reasonable  benefit  may  include  the  in- 
clusion of  a  volunteer  In  a  group  Insurance 
plan  (such  as  a  liability,  health,  life,  disabil- 
ity, or  workers  compensation  plan)  or  pen- 
sion plan,  or  the  awarding  of  a  length  of 
service  award;  and 

(3)  a  nominal  fee  may  not  be  used  as  a  sub- 
stitute for  compensation  and  may  not  be  tied 
to  productivity. 

The  decision  as  to  what  constitutes  a  nomi- 
nal fee  for  purposes  of  paragraph  (3)  shall  be 
made  on  a  case-by-case  basis  and  In  the  con- 
text of  the  economic  realities  of  the  situa- 
tion involved. 

(c)  Economic  Reality.— For  purposes  of 
subsection  (b),  in  determining  whether  an  ex- 
pense, benefit,  or  fee  described  In  such  sub- 
section may  be  paid  to  volunteers  in  the  con- 
text of  the  economic  realities  of  the  particu- 
lar situation,  the  Secretary  of  Labor  shall 
not  approve  any  such  expense,  benefit,  or  fee 
that  has  the  effect  of  undermining  labor 
standards  by  creating  downward  pressure  on 
prevailing  wages  in  the  local  construction 
Industry, 


(d)  Contracts  Exempted.— For  purposes  of 
subsection  (a),  the  Acts  or  provisions  de- 
scribed in  this  subsection  are  the  following: 

(1)  The  Library  Services  and  Construction 
Act  (20  use.  351  et  seq.). 

(2)  The  Indian  Self- Determination  and 
Education  Assistance  Act  (25  U.S.C.  450  et 
seq.  I. 

(3)  Section  329  of  the  Public  Health  Service 
Act  (42  U.S.C.  254b). 

(4)  Section  330  of  the  Public  Health  Service 
Act  (42  U.S.C.  254c ). 

SEC.  11004.  REPORT. 

Not  later  than  December  31,  1997.  the  Sec- 
retary of  Labor  shall  prepare  and  submit  to 
the  appropriate  committees  of  Congress  a  re- 
port that — 

(1)  Identifies  and  assesses,  to  the  maximum 
extent  practicable — 

(A)  the  projects  for  which  volunteers  were 
permitted  to  work  under  this  title;  and 

iB)  the  number  of  volunteers  permitted  to 
work  because  of  the  compliance  of  entities 
with  the  provisions  of  this  title;  and 

(2)  contains  recommendations  with  respect 
to  .■^cts  related  to  the  Davis-Bacon  Act  that 
could  be  addressed  to  permit  volunteer  work. 


S.  1270.  An  original  bill  to  provide  a  moie 
effective,  efficient,  and  responsive  Govern- 
ment (Kept.  No.  103-281 1. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
Unite(i  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

.\s  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting?  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  followin^f  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-2790.  A  communication  from  the  Sec- 
retary of  Veterans'  .Affairs,  transmitting,  a 
draft  of  proposed  legislation  entitled  'Veter- 
ans" Benefits  Income  Verification  Amend- 
ments of  1994  ";  to  the  Committee  on  Veter- 
ans' .Affairs. 

EC-2791.  A  communication  from  the  Dep- 
uty Secretary  of  Veterans'  Affairs,  transmit- 
ting, pursuant  to  law.  a  report  of  a  summary 
paper  relative  to  Travis  Air  Force  Base.  Cali- 
fornia; to  the  Committee  on  Veterans'  .Af- 
fairs. 

EC-2792.  A  communication  from  the  Chair- 
man of  the  Federal  Election  Commission, 
transmitting,  pursuant  to  law.  the  report  of 
a  cost  estimate  of  the  impact  of  versions  of 
campaign  finance  legislation;  to  the  Com- 
mittee on  Rules  and  Administration. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By    Mr.    DORGAN    (for    himself.    Mr. 
D.^?.cHLE.  Mr.  Campbell,  Mr.  Duren- 
BERCER.  and  Mr.  Conrad): 
S.  2169.  A  bill  to  require  the  Secretary  of 
Agriculture  to  conduct  a  study  of  coopera- 
tive marketing  of  United  States  and  Cana- 
dian grain  for  export,  and  for  other  purposes; 
to  the  Committee  on  Agriculture.  Nutrition, 
and  Forestry. 

By  Mr.  GLENN: 
S.  2170.  .\n  original  bill  to  provide  a  more 
effective,   efficient,   and   responsive  Govern- 
ment; from  the  Committee  on  Governmental 
.A.ffairs;  placed  on  the  calendar. 
By  .Mr.  CONRAD: 
S.  2171.  A  bill  to  amend  the  Immigration 
and   Nationality   Act   to   waive   the   foreign 
country  residence  requirement  with  respect 
to  foreign  medical  graduates;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  COCHRAN: 
S.  2172.  A  bill  to  amend  chapter  17  of  title 
28.  United  States  Code,  to  provide  that  bank- 
ruptcy Judges  and  magistrates  may  receive 
cost-of-living  adjustments  to  their  annuities 
after   ceasing   the   practice   of   law.   and   for 
other  purposes;  to  the  Committee  on  the  Ju- 
diciary. 

By  -Mr.  ROTH  <for  himself  and  Mr.  Lau- 
TENBERG): 
S.  2173.  A  bill  to  Improve  the  protection  of 
intellectual  property  rights  through  the  im- 
plementation of  the  Uruguay  Round  .'\gree- 
ments,  and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 

By  Mr.  .\K.\K.A. 
S.  2174.  A  bill  to  provide  for  the  adminis- 
tration of  the  Hawaiian  Homes  Commission 
Act.  1920.  and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

By    Mr.    LAUTENBERG    (for    hi.mself. 
Mrs.  Feinsthin.  and  .Mr.  Graham i: 
S.  2175.  A  bill  to  urge  the  renegotiation  of 
prisoner  transfer  treaties  in  order  to  relieve 
overcrowding  in  Federal  and  State  prisons; 
to  the  Committee  on  Foreign  Relations. 
Bv  Mr.  GRASSLEY 
S.  2176.  A  bill  to  amend  title  XVIIl  of  the 
Social  Security  Act  to  provide  for  a  five-year 
extension  of  the  medicare-dependent,  small, 
rural   hospital   payment  provisions,   and   for 
other   purposes;    to    the   Committee   on   Fi- 
nance. 

By  .Mr.  LAUTENBERG: 
S.  2177.  A  bill  to  ensure  effective  Congres- 
sional oversight  of  overseas  military  base 
support  carried  out  by  NATO  host  countries 
for  the  United  States  as  payments-in-kind 
for  release  of  United  States  overseas  mili- 
tary facilities  to  such  countries  and  to  re- 
duce the  deficit:  to  the  Committee  on  Ai-med 
Services. 

By  Mr.  PRYOR: 
S..J.  Res.  198.  A  joint  resolution  designat- 
ing 1995  as  the   "Year  of  the  Grandparent";  to 
the  Committee  on  the  Judiciary. 


By  Mr.  CAMPBELL: 
S.  Res.  220.  A  resolution  recognizing  Por- 
tugal's special  relationship  with  the  United 
States,  and  the  contribution  of  Portuguese 
-Americans  to  .American  life;  to  the  Commit- 
tee on  Foreign  Relations. 


REPORTS  OF  CO.MMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Ml'.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  without  amendment: 


SUBMISSION  OF  CONCURRENT  AND 
SEN.'\TE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  lor  acted  upon),  as  indicated: 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DORGAN  (for  himself,  Mr, 
Daschle,    Mr.    C.'VMPbell,    Mr. 
DuRENBERGER.     and     Mr.     Con- 
rad i: 
S.   2169.    A   bill    to   require   the   Sec- 
retary   of    Agriculture    to    conduct    a 
study     of    cooperative     marketing    of 
United  States  and  Canadian  grain  for 
export,  and  for  other  purposes;  to  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry. 
grain  export  cooperative  marketi.vc  study 

act  of  1994 

Mr.  DORGAN.  Madam  President.  I 
would  like  to  introduce  toda.v.  on  be- 
half of  myself.  Senator  Daschle.  Sen- 
ator Campbell.  Senator  Dure.vberger, 
and  Senator  Conr.'\d,  a  bill  that  will  re- 
quire the  U.S.  Department  of  Agri- 
culture to  conduct  a  study.  That,  in  it- 
self, is  not  very  exciting  news,  but  I 
would  like  to  describe  why  I  think  this 
legislation  is  important  for  our  coun- 
try. 

Many  will  know,  especially  those 
from  my  region  of  the  country,  about 
the  substantial  fight  we  have  going  on 
with  Canada  over  grain  trade.  The  Ca- 
nadians are  literally  flooding  this 
country  with  unfairly  subsidized  grain 
exports.  It  does  not  mean  very  much  to 
anybody  in  this  country,  unless  you  are 
a  farmer  on  the  American  side  and  you 
see  unfair  competition  flooding  in  and 
you  cannot  compete  with  it.  It  means 
lower  prices  for  you  and  less  income. 

Farmers  on  the  U.S.  side  fully  expect 
our  Government  to  take  action  to  stop 
it.  This  administration,  the  Clinton  ad- 
ministration, is  taking  action.  We  ex- 
pect on  Jul.y  1  to  have  something  in 
place  to  begin  restricting  the  flow  of 
grain  coming  from  Canada  that  is  un- 
fairly subsidized. 

Our  trouble  with  grain  imports 
comes  from  the  United  States-Canada 
Free-Trade  Agreement,  which  was 
trumpeted  as  a  major  trade  policy  ad- 
vancement that  would  link  together 
our  interests  and  the  Canadians'  inter- 
ests. Of  course,  at  least  with  respect  to 
wheat  and  barley,  it  has  not  worked 
out  that  way. 

Let  me  first  emphasize  that  we  will 
solve  this  grain  trade  dispute,  and  then 
we  will  put  it  behind  us.  At  that  point 
the  question  is.  then  what?  Business  £ls 
usual'?  Or  can  we  expect,  on  behalf  of 
American  farmers,  to  get  some  benefit 
out  of  the  United  States-Canada  Free- 
Trade  Agreement? 

Today.  I  am  introducing  a  bill  that  is 
an  attempt  to  explore  whether  we  can 
chart  new  directions  and  find  new  op- 
portunities after  we  have  solved  this 
grain  trade  dispute  with  Canada. 
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It  IS  interesting,  if  you  take  a  look  at 
our  trade  agreement  with  Canada  and 
the  North  America  Free  Trade  Atjree- 
ment,  one  would  expect  some  benefits 
from  those  agreements  to  flow  to  pi-o- 
ducers  in  our  country. 

Well,  those  who  are  agricultural  pro- 
ducers really  do  not  get  much  benefit. 
What  happens  is  you  have  two  very  dis- 
similar systems  for  marketing  grain. 
The  Canadians  have  a  national  Wheat 
Board,  which  is  largely  fai-mer-affili- 
ated  and  quasi-governmental.  And  in 
our  county  we  simply  have  a  privately- 
controlled  market  which  is  controlled 
at  the  neck  of  the  bottle  by  some  very 
large  grain  firms.  And  those  firms  have 
no  interest  in  changing  the  present 
system. 

But  I  want  to  propose  that  we  take  a 
look  at  a  new  approach.  If  you  take  a 
look  at  the  United  States  and  Canada 
together,  our  farmei's.  year  after  year, 
produce  over  50  percent  of  all  the 
wheat  that  is  in  the  international  ex- 
port pipeline.  We  produce  over  90  per- 
cent of  the  durum  wheat  that  is  in  the 
international  export  pipeline.  To- 
gether, if  we  jointly  marketed  our  ex- 
ports around  the  world,  we  could  com- 
mand a  much  better  price  for  our  farm- 
ers. 

Instead,  we  have  a  s.ystem  in  which 
American  farmers  are  pitted  against 
Canadian  farmers  and  so  we  compete  in 
international  markets.  Then  the  Amer- 
ican and  Canadian  farmers  do  not  get 
the  income  they  should,  and  the  big 
grain  exporting  firms  are  fat  and  happy 
and  they  are  moving  a  lot  of  grain  at 
low  prices.  They  could  care  less  what 
the  farmers  get. 

M.V  bill  is  very  simple.  It  asks  the 
United  States  Department  of  Agri- 
culture to  anal.yze  the  feasibility  of 
United  States  farmers  and  Canadian 
farmers  joining  together  in  a  strategy 
to  develop  some  kind  of  a  North  Amer- 
ican grain  board  in  which  we  could 
jointly  market  our  grain  around  the 
world  and  command  a  better  price  for 
it.  We  certainly  would  have  the  bulk  of 
the  wheat.  As  I  said,  over  50  pei'cent  of 
the  wheat  in  the  International  pipeline 
would  come  from  us. 

If  we  joint  market  instead  of  compet- 
ing against  each  other  to  drive  up 
grain  prices  for  both  sides  of  farmers, 
we  would,  it  seems  to  me.  achieve 
something  good  for  both  countries  and 
for  farmers  that  live  on  both  sides  of 
the  border. 

That  is  what  this  bill  does.  This  bill 
says  to  the  USDA.  let  us  try  to  under- 
stand what  we  might  do  to  jointly  mar- 
ket our  gr-ain  with  Canada  in  the  ex- 
port markets  around  the  world. 

Now.  this  problem  is  as  old  as  almost 
any  issue:  How  to  market  grain  so  that 
the  farmers  get  a  decent  price. 

I  represent  a  State  that  has  a  long 
border  with  Canada.  Farmers  on  both 
sides  of  the  border  suffer  the  same  kind 
of  trouble.  The  fact  is.  we  do  not  get 
enough  income  for  the  grain  we 
produce. 


Again,  most  of  this  is  very  abstract 
to  people.  People  do  not  understand 
what  all  this  means. 

Consider  Durum  wheat.  It  is  the 
wheat  from  which  we  produce  semolina 
flour,  from  which  we  produce  macaroni 
and  pasta  products.  We  do  not  think 
much  about  the  pi-ice  of  the  Durum 
wheat  when  we  go  to  buy  elbow  maca- 
roni at  the  grocer.v  store.  The  fact  is 
that  farmers  do  not  get  much  of  the 
price  of  elbow  macaroni. 

Durum  wheat  goes  from  $6  per  bushel 
to  $2,  and  back  and  forth.  When  you  go 
into  the  grocery  store  after  the  farm- 
er's price  for  Durum  wheat  has  dropped 
from  So  to  $3.  do  you  think  you  will  see 
a  decrease  in  the  price  of  elbow  maca- 
roni? Not  on  your  life.  It  simply  does 
not  happen. 

The  fact  is.  the  farmers  on  both  sides 
of  the  border  are  whipsawed  back  and 
forth  by  the  big  food  processors  and 
large  grain  export  firms.  Although  we 
command  a  major  part  of  what  is  ex- 
ported in  wheat  and  Durum  wheat,  our 
farmers  get  too  little. 

And  the  question  is,  could  we  extract 
more  in  the  international  marketplace 
to  benefit  our  farmers  and  benefit  our 
country?  That  is  the  purpose  of  this 
bill. 

I  am  joined  by  four  Membei-s  of  the 
Senate  and  hope  that  others  will  join 
me  as  well,  and  I  expect  that  we  will 
get  from  this  study  some  good  informa- 
tion from  the  Department  of  Agri- 
culture. I  look  foi'ward,  if  we  can  move 
this  year,  to  a  Department  of  Agri- 
culture evaluation  of  how  we  would 
proceed  to  benefit  American  farmers  in 
exporting  their  grain. 

Madam  President.  I  ask  unanimous 
consent  that  the  text  of  the  bill  be 
printed  in  the  Ri-xord. 

There  being  no  objection,  the  bill  was 
ordei-ed  to  be  printed  in  the  RECORD,  as 
follows: 

S.  2169 

He  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  STUDY  OF  COOPERATIVE  .MARKET- 
ING OF  LNITED  STATES  AND  CANA 
DIAN  GRAIN. 

(a)  Findings.— Congress  finds  that— 
(1)  the  United  States-Canada  Free  Trade 
Airreement  forced  the  creation  of  a  single 
North  American  praln  market  without  ad- 
justments to  harmonize  the  marketing  sys- 
tem and  relative  Federal  commodity  pro- 
KTams  of  the  2  nations; 

(2 1  trade  conflicts  between  the  United 
States  and  Canada  over  g^raln  trade  have 
arisen,  and  continue  to  escalate  since  the  ne- 
gotiation of  the  Agreement; 

(3)  better  harmony  between  the  United 
States  and  Canadian  grain  marketing  system 
Is  needed: 

(4)  Canadian  producers  have  cooperatively 
marketed  their  grain  for  50  years,  and  have 
an  established  collective  marketing  system: 

(5)  United  States  producers  should  have 
the  opportunity  to  market  their  grain  coopn 
eratlvely  when  the  producers  find  it  In  their 
best  Interest:  and 

(6)  it  Is  In  the  Interest  of  harmonious  trade 
with  Canada,  and  in  the  possible  economic 


Interests  of  United  States  grain  producers, 
to  Investigate  the  advantages  and  disadvan- 
tages of  marketing  grain  In  a  cooperative  ex- 
porting venture  with  Canada,  and  for  the 
United  States  to  discuss  such  a  venture  with 
Canada. 

(b)  STUDY.— The  Secretary  of  Agriculture 
shall  conduct  a  study  of  cooperative  market- 
ing of  United  States  and  Canadian  grain  for 
export.  The  study  shall— 

(1)  evaluate  the  desirability  and  feasibility 
of  the  United  States  entering  Into  negotia- 
tions with  Canada  to  establish  a  cooperative 
venture  to  conduct  the  marketing: 

i2>  evaluate,  as  alternative  marketing  ven- 
tures, the  collective  export  marketing  of 
durum  wheat,  barley,  all  wheat,  or  all  wheat 
and  barley; 

(3)  describe  and  evaluate  the  structures  of 
collective  grain  export  marketing  ventures 
that  are  most  economically  advantageous  to 
United  States  grain  producers; 

(4 1  describe  the  changes  In  United  States 
and  Canadian  law  that  may  be  necessary  to 
proceed  with  each  of  the  marketing  ventures 
that  are  described  In  paragraphs  (2i  and  (3). 
Including  changes  In  United  States  law  nec- 
essary to  authorize  the  Secretary  to  Is.sue. 
and  amend  marketing  orders  under  section 
8c  of  the  Agricultural  Adjustment  Act  (7 
use.  608c).  reenacted  with  amendments  by 
the  Agricultural  Marketing  Agreement  Act 
of  1937.  to  facilitate  the  collective  marketing 
of  grains;  and 

(5)  evaluate  the  likely  effects  of  each  ven- 
ture on  United  States  commodity  programs 
for  grain  and  recommend  necessary  and  ap- 
propriate changes  in  the  programs  that 
would  be— 

lAi  most  beneficial  and  profitable  for  grain 
producers; 

iB)  least  costly  to  the  Federal  Govern- 
ment; and 

iC)  most  harmonious  with  the  marketing 
system  and  commodity  program.^  of  Canada. 

(c)  RiCPORT— The  Secretary  shall  report 
the  results  of  the  study  to  Congi-ess  not  later 
than  August  15.  1995. 
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By  Mr.  CONRAD: 
S.  2171.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  waive  the 
foreign  country  residence  requirement 
with  i-espect  to  foreign  medical  grad- 
uates: to  the  Committee  on  the  Judici- 
ary. 

IMMIGRATION  .\NI)  N.ATIONAI.ITY  ACT 
AMKNOMKNT  ACT  OK  I'W 

•  Mr.  CONRAD.  Mr.  President,  today  I 
introduce  legislation  that  will  help  in- 
crease the  supply  of  physicians  in  rural 
America.  Our  Nation  has  spent  the  last 
.year  and  a  half  debating  about  broad 
concepts  like  managed  competition, 
shared  responsibility,  insurance  re- 
forms, and  more.  But  while  rural 
America,  like  the  rest  of  our  Nation, 
needs  insurance  reforms  and  relief 
from  escalating  health  care  costs,  ac- 
cess to  health  care  providers  is  also  an 
extremely  high  priority. 

The  State  of  North  Dakota,  along 
with  many  other  States,  has  learned 
the  necessity  to  turn  every  stone  and 
explore  every  avenue  in  identifying 
providers  who  can  care  for  our  people. 
Many  of  my  colleagues  would  find  It 
difficult  to  believe  that  85  percent  of 
the  counties  in  my  State  have  been 
designated,  either  in  part  or  in  total, 
as  health  professional  shortage  areas. 


One  way  North  Dakota's  hospitals 
have  found  to  augment  their  physician 
supply  is  through  a  process  known  as  a 
J-1  visa  waiver.  We  often  have  highly 
qualified  foreign  physicians  who  prac- 
tice in  our  communities  under  a  J-1 
visa.  Those  visas  allow  international 
medical  graduates  to  practice  in  the 
United  States  under  an  educational  ex- 
change program  for  as  many  as  7  years. 
When  the  visa  expires,  these  physicians 
are  required  to  return  to  their  country 
of  origin  to  fulfill  a  2-year  foreign  resi- 
dency requirement.  But  when  a  physi- 
cian returns  to  fulfill  the  requirement, 
the  community  in  which  he  or  she  has 
been  practicing  loses  a  needed  medical 
professional. 

There  is  currently  a  process  through 
which  the  2-year  requirement  can  be 
eliminated.  That  process  is  the  so- 
called  J-1  visa  waiver.  But  the  process 
is  a  mess.  Under  current  law.  a  hospital 
facility  in  North  Dakota  that  des- 
perately needs  a  physician  must  find 
an  interested  Federal  agency  that  is 
willing  to  state  that  the  hospital  re- 
sides in  an  area  that  needs  a  physician. 
Without  such  a  finding  by  a  Federal 
agency,  no  waiver  may  be  granted. 

In  practical  terms,  the  current  sys- 
tem is  extremely  inequitable.  Certain 
parts  of  the  country  have  developed 
mechanisms  that  enable  them  to  snap 
up  physicians  through  J-1  visa  waivers 
almost  at  the  drop  of  a  hat.  Other  parts 
of  our  country  have  much  more  dif- 
ficulty. 

In  North  Dakota,  we  have  managed 
to  help  several  communities  obtain 
waivers  for  doctors  who  are  now  pro- 
viding much-needed  access  to  health 
care  to  the  people  of  my  State.  My  of- 
fice has  worked  or  is  working  to  help 
hospitals  and  clinics  in  and  around  sev- 
eral North  Dakota  communities— 
Oakes.  Tioga.  Minot.  Lisbon.  Langdon. 
Stanley.  Center,  and  Elgin— obtain 
such  physicians. 

But  the  requirement  that  an  inter- 
ested Federal  agency  declare  the  area 
to  be  in  need  of  a  physician  creates 
enormous  problems.  The  Department  of 
Health  and  Human  Services  has  his- 
torically been  difficult  to  work  with  on 
this  issue.  Consequently,  offices  like 
mine  have  been  required  to  work  with 
other  Federal  agencies.  The  most  log- 
ical agency,  given  its  connection  to 
rural  America,  is  the  Department  of 
Agriculture.  The  Agriculture  Depart- 
ment has  been  as  responsive  as  pos- 
sible, but  is  receiving  more  requests 
than  it  can  handle.  And  quite  frankly, 
there  are  other  departments  of  the 
Federal  Government,  and  of  State  gov- 
ernments, that  are  better  equipped  to 
make  these  determinations. 

Because  of  the  difficulty  of  this  proc- 
ess, one  facility  in  North  Dakota  was 
forced  to  use  the  Coast  Guard  as  an  in- 
terested Federal  agency.  I  was  ex- 
tremel.v  pleased  that  the  Coast  Guard, 
which  has  a  small  station  in  LaMoure. 
was  willing  to  assist  the  local  commu- 


nity in  obtaining  a  needed  medical  pro- 
fessional. But.  Mr.  President,  when  the 
Coast  Guard  has  to  be  the  agency  to 
declare  an  area  of  North  Dakota  in 
need  of  a  physician,  something  needs  to 
change. 

The  bill  I  am  introducing  today 
would  allow  an  interested  State  agency 
to  make  the  recommendations  that 
until  now  could  only  be  made  by  a  Fed- 
eral agency.  Under  my  legislation,  the 
Governor  could  simply  designate  a 
State  agency— maybe  the  State  health 
department  or  some  other  similar  en- 
tity—to determine  whether  the  situa- 
tion in  a  particular  community  mer- 
ited the  use  of  an  international  medi- 
cal graduate.  This  would  provide  a 
central  place  to  which  hospitals  and 
other  facilities  that  needed  physicians 
could  go  to  seek  assistance.  And  it 
would  relieve  Federal  agencies  that  are 
being  increasingly  burdened  with  re- 
quests coming  from  many  facilities  in 
many  States  of  a  bui-den  that  many 
agencies  should  not  have  to  bear.  My 
proposal  would  do  nothing  to  alter  the 
right  of  the  Immigration  and  Natu- 
ralization Service  and  the  U.S.  Infor- 
mation Agency  to  determine  whether 
the  waiver  should  be  granted.  And  it 
would  also  ensure  that  the  physician's 
country  of  origin  would  retain  a  right 
to  object  to  the  waiver  if  it  had  funded 
the  physician's  training  through  its 
own  resources. 

In  order  to  receive  the  waiver,  a  phy- 
sician would  be  requii'ed  to  agree  to 
serve  the  community  for  at  least  3 
years.  If  he  or  she  failed  to  fulfill  that 
commitment,  the  physician  would  be 
subject  to  immediate  deportation.  The 
physician  would  have  to  practice  in  a 
community  that  is  short  of  physicians. 
And  no  more  than  1.000  such  slots 
would  be  available  each  year. 

My  proposal  is  by  no  means  the  en- 
tire solution  to  our  health  care  needs 
in  rural  America.  We  must  do  moi-e  to 
reform  our  graduate  medical  education 
system  so  that  our  Nation  produces 
more  primary  care  practitioners.  And 
we  must  provide  additional  incentives 
for  ph.vsicians.  nurse  practitioners, 
physician's  assistants,  and  others  to 
practice  in  rural  America.  But  the  pro- 
posal I  am  introducing  today  will  make 
a  very  real  contribution  to  augmenting 
the  physician  supply  in  rural  areas 
that  need  qualified  physicians.* 


By  Mr.  COCHRAN: 
S.  2172.  A  bill  to  amend  chapter  17  of 
title  28.  United  States  Code,  to  provide 
that  bankruptcy  judges  and  mag- 
istrates may  receive  cost-of-living  ad- 
justments to  their  annuities  after  ceas- 
ing the  practice  of  law.  and  for  other 
purposes:  to  the  Committee  on  the  Ju- 
diciary. 

RETIRED  BANKRUPTCY  JUDGES  AND  .MAG- 
KSTRATES  ANNUITIES  COST-OF-LIVING  ADJUST- 
MENT ACT  OF  1994 

Mr.  COCHRAN,  Mr,  President,  I  am 
pleased   to   introduce   a   bill    that    will 


correct  what  I  believe  to  be  an  unin- 
tended inequity  in  Public  Law  100-659, 
the  Retirement  and  Survivors'  Annu- 
ities for  Bankruptcy  Judges  and  Mag- 
istrates Act  of  1988. 

That  act  provides  that  bankruptcy 
judges  and  magistrates  are  eligible  to 
retire  upon  attaining  the  age  of  65  with 
14  years  of  service  and  receive  an  annu- 
ity which  may  be  adjusted  for  future 
increases  in  the  cost-of-living. 

The  act  also  provides  that  a  retired 
magistrate  or  bankruptcy  judge  may 
elect  to  practice  law  following  retire- 
ment, but  upon  such  an  election,  his  or 
her  annuity  will  be  Irrevocably  frozen 
at  the  level  in  effect  at  that  time. 

It  is  my  understanding  that  this  pen- 
alty of  potential  loss  of  cost-of-living 
adjustments  in  a  retiree's  annuity  was 
intended  to  discourage  retired  bank- 
ruptcy judges  and  magistrates  from  the 
post-retirement  practice  of  law. 

Mr.  President,  the  inequity  in  the 
law  arises,  in  my  view,  from  the  irrev- 
ocable nature  of  the  penalty.  Even 
though  the  retired  judge  or  magistrate 
may  cease  to  practice  law  and  return 
to  a  fully  retired  status,  his  or  her  an- 
nuity remains  frozen  and  not  subject  to 
future  cost-of-living  adjustment. 

Mr.  President.  I  believe  that  when  a 
retired  bankruptcy  judge  or  magistrate 
ceases  to  practice  law,  their  annuity 
should  be  restored  to  the  same  status 
as  before  the  election  was  made.  The 
bill  I  am  introducing  today  will  amend 
Public  Law  100-659  to  provide  that  upon 
the  cessation  of  post-retirement  law 
practice,  annuities  of  retired  bank- 
ruptcy judges  and  magistrates  could 
once  again  be  adjusted  for  future  in- 
creases in  the  cost  of  living. 

The  legislation  is  not  retroactive  and 
a  retiree  would  not  receive  any  benefit 
or  adjustment  in  their  annuities  for 
cost-of-living  increases  that  occurred 
during  the  time  following  retirement 
when  they  were  engaged  in  the  practice 
of  law.  It  would  apply  only  from  the 
point  at  which  the  annuitant  ceases  to 
practice  law  and  returns  to  a  fully  re- 
tired status. 


By  Mr.  ROTH  (for  himself  and 
Mr.  Lautenbergi: 
S.  2173.  A  bill  to  improve  the  protec- 
tion of  intellectual  property  rights 
through  the  implementation  of  the 
Uruguay  Round  Agreements,  and  for 
other  purposes:  to  the  Committee  on 
Finance. 

INTELLECTUAL  PliOPERTY  RIGHTS  PROTECTION 

ACT  OF  1994 

Mr.  ROTH.  Mr.  President.  I  rise  to  in- 
troduce legislation  on  an  issue  of  great 
importance  to  our  Nation's  global  com- 
petitiveness and  innovative  strength — 
the  protection  of  U.S.  intellectual 
property  in  overseas  markets.  This  leg- 
islation builds  on  the  recently  con- 
cluded Uruguay  Round  Agreement  on 
Trade-Related  Aspects  of  Intellectual 
Property  Rights— TRIPS  Agreement— 
and  establishes  a  post-Uruguay  round 
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strategy  for  expanding  and  improvin^'■ 
Intellectual  property  protection  in 
major  markets  abroad  where  serious 
infrin^rement  and  other  problems  exist. 
It  is  my  intention  to  pursue  this  le^'is- 
lation  in  the  context  of  implementint,' 
the  Uru^'uay  round,  and  I  am  pleased 
that  Senator  Lautknbekg  [is  joining 
me  in  this  endeavor  as  a  cosponsor  of 
the  bill.] 

The  vigorous  pursuit  of  strong  inter- 
national protection  of  Intellectual 
property  is  a  longstanding  and  well-es- 
tablished trade  policy  objective  of  the 
United  States.  Such  protection  is  es- 
sential to  our  competitive  edge  and 
economic  growth  because  many  of  the 
goods  and  services  in  which  we  excel 
are  founded  on  Americas  ability  to 
create  new  ideas  and  Invent  new  prod- 
ucts. The  lack  of  full  intellectual  prop- 
erty protection  imposes  an  enormous 
burden  on  the  U.S.  economy  in  terms 
of  lost,  well-paying  jobs,  lost  U.S. 
sales,  and  lost  research  and  develop- 
ment opportunities.  The  increasing 
globalization  of  production  and  eco- 
nomic interdependence  of  the  world 
economy  has  made  this  problem  ever 
more  urgent  and  acute. 

A  few  facts  and  figures  underscore 
the  gravity  of  the  problems  we  face  as 
leading  owners  of  intellectual  property 
rights.  The  lack  of  full  patent  protec- 
tion, for  example,  costs  the  U.S.  phar- 
maceutical industry  an  estimated  $5 
billion  per  year,  which,  in  turn,  lowers 
R&D  investment  by  S700  to  S900  million 
on  an  annual  basis.  Our  copyright  in- 
dustry, which  includes  computer  soft- 
ware and  entertainment  products  and 
leads  the  world  in  sales  and  exports, 
annually  loses  an  estimated  S15  to  S17 
billion  from  piracy  and  infringement. 
The  costs  to  our  economy  are  self-evi- 
dent from  just  these  few  examples  and 
underscore  why  effective  and  adequate 
protection  of  intellectual  property  is  of 
supreme  importance  to  our  Nation. 

For  at  least  a  decade  now.  the  United 
States  has  pursued  a  bilateral,  protec- 
tion of  U.S.  intellectual  property.  We 
have  been  most  active  on  the  bilateral 
front,  particularly  through  our  'Spe- 
cial 301"  trade  law.  This  law.  which 
was  enacted  as  part  of  the  1988  Omni- 
bus Trade  and  Competitiveness  Act. 
created  an  annual  investigatory  mech- 
anism for  identifying  countries  that 
deny  adequate  and  effective  protection 
of  intellectual  property  or  deny  fair 
and  equitable  market  access  to  U.S. 
persons  that  rely  upon  intellectual 
property  protection.  It  has  been  a  very 
useful  and  productive  law  which  has  re- 
sulted in  raising  intellectual  property 
standards  in  several  countries.  As 
USTR  general  counsel.  Ira  Shapiro,  re- 
cently testified.  Special  301  has  been 
"tplerhaps  the  most  useful  statutory 
tool  we  have  available  to  promote  the 
protection  of  Intellectual  property 
*  *  *."  This  year's  Special  301  an- 
nouncement underscores  that  point — 37 
countries  were  identified  in  varying  de- 


grees of  seriousness  as  failing  to  pro- 
vide adequate  and  effective  intellectual 
property  protection  or  market  access 
to  persons  relying  on  intellectual  prop- 
erty protection. 

The  North  American  Free-Trade 
Agreement  [NAFTA]  exemplifies  the 
success  we  have  had  regionally  in  se- 
curing major  advances  in  Mexico's  and 
Canada's  intellectual  property  regimes. 
While  not  perfect.  NAFTA,  in  fact,  con- 
tains the  highest  standards  of  intellec- 
tual property  protection  and  enforce- 
ment so  far  achieved  in  any  inter- 
national trade  agreement. 

The  TRIPS  Agreement,  which  was  re- 
cently concluded  as  part  of  the  Uru- 
guay round,  is  our  latest  accomplish- 
ment in  pursuit  of  our  trade  strategy 
for  intellectual  property  protection.  It 
represents  the  main  multilateral 
thrust  of  our  strategy,  and  is  a  very 
significant  accomplishment  because  it 
will  establish  relatively  high  standards 
on  intellectual  propert.v  protection  in 
the  over  115  members  of  the  new  World 
Trade  Organization  [WTO].  This  new 
agreement  will,  in  effect,  provide  a 
multilateral  baseline  of  protection.  Un- 
fortunately, however,  we  did  not 
achieve  all  of  our  negotiating  objec- 
tives in  this  agreement,  and  we  even 
agreed  to  some  weakening  of  certain 
provisions  in  the  final  days  of  the  nego- 
tiations. 

I  am  extremely  disappointed  that  the 
agreement  allows  up  to  10  years  for  de- 
veloping countries  to  adopt  the  key 
provisions  of  the  agreement.  The 
TRIPS  Agreement  will  actually  pro- 
hibit for  the  next  5  to  10  years  effective 
action  against  developing  countries 
that  haven't  met  their  Uruguay  round 
obligations.  There  are  other  serious 
gaps  in  the  agreement,  such  as  the  lack 
of  full  national  treatment  for  U.S. 
copyright  holders. 

With  the  conclusion  of  both  NAFTA 
and  the  Uruguay  round,  we  have 
reached  a  turning  point  in  our  trade-re- 
lated strategy  for  improving  and  ex- 
panding the  protection  of  U.S.  intellec- 
tual property  in  overseas  markets.  We 
must  now  develop  and  implement  a 
post-Uruguay-round  strategy.  Such  a 
strategy  should  build  on  past  successes 
by  establishing  higher  levels  of  protec- 
tion where  necessary,  rectifying  prob- 
lems in  existing  agreements,  and  elimi- 
nating specific  cases  of  continued  and 
egregious  piracy  of  U.S.  intellectual 
property  wherever  it  might  exist. 

The  legislation  I  am  introducing 
today  will  establish  such  a  strategy.  It 
contains  several  elements,  some  of 
which  I  would  like  to  summarize  brief- 
ly. 

The  first  element  of  this  forward- 
looking  strategy  on  the  international 
protection  of  intellectual  property  is 
the  need  to  clearly  identify  our  Na- 
tion's principal  international  objec- 
tives in  the  post-Uruguay-round  era. 
One  such  objective  must  be  to  acceler- 
ate   developing    countries'    full    imple- 


mentation of  the  TRIPS  Agreement. 
We  simply  cannot  afford  to  sit  on  our 
laurels  and  wait  10  years  for  important 
developing  countries  to  fully  imple- 
ment this  new  multilateral  regime  for 
Intellectual  property  protection.  We 
also  must  go  beyond  the  TRISP  Agree- 
ment of  baseline  protection  to  attain 
higher  levels  of  protection  where  nec- 
essary, particularly  with  respect  to 
new  and  emerging  technologies.  This 
will  require  ongoing  bilateral,  regional, 
and  multilateral  efforts  based  on 
strong  U.S.  leadership.  Another  objec- 
tive should  be  to  ensure  the  United 
States  is  actively  involved  in  the  new 
WTO  intellectual  property  regime;  this 
requires,  among  other  things,  close 
monitoring  of  the  way  the  regime  is 
being  implemented  by  all  WTO  member 
countries— agreements  are  worth  very 
little  if  they  are  not  fully  implemented 
and  enforced.  These  and  other  criti- 
call.v  Important  objectives  are  set  forth 
in  the  legislation  I  am  introducing 
today . 

In  pursuit  of  these  important  objec- 
tives, the  legislation  also  makes  cer- 
tain essential  changes  to  Special  301. 
These  changes  update  and  clarify  Spe- 
cial 301  to  take  into  account  the  new 
TRIPS  Agreement  and  will  ensure  that 
Special  301  remains  the  viable  and  ef- 
fective trade  tool  it  has  become. 

Another  provision  calls  for  the  full 
adoption  of  the  TRIPS  Agreement  and 
an  expressed  willingness  to  agree  to 
even  higher  standards  of  intellectual 
property  protection  by  any  country 
that  seeks  to  enter  into  a  future  free 
trade  agreement  with  the  United 
States. 

An  additional  key  provision  requires 
the  U.S.  Trade  Representative  [USTR] 
to  develop  and  maintain  a  model  intel- 
lectual property  agreement,  which  will 
represent  our  Nation's  negotiating  ob- 
jectives on  intellectual  property  pro- 
tection. The  goal  of  this  provision  is  to 
make  certain  we  establish  the  highest 
and  most  comprehensive  levels  of  pro- 
tection in  future  intellectual  property 
agreements.  Neither  NAFTA.  or 
TRIPS,  nor  any  other  bilateral  agree- 
ment we've  negotiated  to  date  offers  an 
appropriate  model  for  future  negotia- 
tions. Technologies  change  and  create 
new  intellectual  property  problems  and 
require  new  solutions.  Establishing  and 
updating  periodically  a  model  agree- 
ment will  help  assure  that  our  nego- 
tiators secure  the  best  possible  protec- 
tion overseas  for  U.S.  owners  of  intel- 
lectual property  rights. 

Mr.  President.  I  have  outlined  briefly 
some  of  the  key  elements  of  this  legis- 
lation. It  already  has  the  support  of  a 
broad-based  coalition  of  leading  U.S. 
companies,  all  of  which  depend  on  ef- 
fective and  adequate  protection  of  in- 
tellectual property  for  their  survival. 

I  look  forward  to  working  with  my 
colleagues  and  the  executive  branch  to 
ensure  that  the  critical  issues  raised  in 
this    legislation    are    adequately    ad- 


dressed in   the  Uruguay  round  imple- 
menting legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  addi- 
tional material  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2173 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assetnhlpd. 

SECTION  I.  INTERN.ATIONAL  INTELLECTUAL 
PROPERTY  PROTECTIO.N  OBJEC- 
TIVES. 

The  principal  objectives  of  the  United 
States  regarding  international  protection  of 
Intellectual  property  rights  are— 

(1)  to  accelerate  the  full  Implementation  of 
parts  I.  II.  and  III  of  the  Agreement  on 
Trade-Related  Aspects  of  Intellectual  Prop- 
erty Rights  (hereafter  referred  to  as  the 
"Agreement  on  TRIPS"); 

(2)  to  seek  enactment  and  effective  imple- 
mentation by  foreign  countries  of  standards 
for  protection  and  enforcement  of  intellec- 
tual property  rights  that  supplement  and 
strengthen  the  .standards  and  obligations 
contained  in  the  Agreement  on  TRIPS  and 
the  North  American  Free  Trade  Agreement. 
including,  but  not  limited  to— 

(A)  supplementing  and  strengthening  such 
standards  and  obligations  through  bilateral 
and  multilateral  agreements  to  assure  the 
protection  of  new  and  emerging  tech- 
nologies, and  new  methods  of  transmission, 
distribution,  and  use.  and 

(B)  eliminating  discrimination,  unreason- 
able exceptions,  or  preconditions  with  re- 
spect to  the  protection,  enforcement,  or 
commercial  enjoyment  of  the  full  economic 
benefits  arising  from  any  use  or  exploitation 
of  intellectual  property  rights; 

(3)  to  secure  fair,  equitable,  and  non- 
discriminatory market  access  opportunities 
for  United  States  persons  holding  intellec- 
tual property  rights.  Including  rights  that 
ai'e  currently  or  that  may  later  be  granted 
by  a  foreign  country  to  Its  own  nationals 
with  respect  to  the  use  or  exploitation  of  in- 
tellectual property; 

|4)  to  take  an  active  role  in  the  develop- 
ment of  the  intellectual  property  regime 
under  the  World  Trade  Organization  (here- 
after referred  to  as  the  "WTO"),  particularly 
with  respect  to  monitoring  Implementation 
of  the  regime  by  WTO  members  and  use  of 
the  WTO  dl.spute  settlement  procedures; 

(5)  to  take  an  active  role  in  the  World  In- 
tellectual Property  Organization  (hereafter 
referred  to  as  the  "WIPO")  and  to  ensure 
that  the  WIPO  and  the  WTO  work  together 
In  a  mutually  supportive  fashion; 

(6)  to  establish  and  maintain  a  Model  Intel- 
lectual Property  Agreement  which  sets  forth 
a  high  level  of  Intellectual  property  rights 
protection  and  to  ensure  that  all  future 
International  trade  agreements  entered  into 
by  the  United  States  are  based  on  the  Model 
Intellectual  Property  Agreement; 

(7»  to  make  protection  of  Intellectual  prop- 
erty rights  a  priority  factor  for  determining 
eligibility  to  participate  in  future  free  trade 
agreements  and  the  generalized  system  of 
preferences; 

(8)  to  ensure  that  countries  or  fast-growing 
economic  entitles  that  seek  to  accede  to  the 
WTO  agree  to  full  and  effective  Implementa- 
tion of  parts  I.  II.  and  III  of  the  Agreement 
on  TRIPS  and  resolve  any  major  outstanding 
Intellectual  property-related  Issues  of  con- 
cern to  the  United  States  prior  to  accession; 


(9)  to  require  that  United  States  diplo- 
matic missions  abroad  include  Intellectual 
property  rights  protection  as  a  priority  ob- 
jective of  the  mission;  and 

(10)  to  take  appropriate  action.  Including 
the  establishment  of  technical  cooperation 
committees,  to  encourage  and  help  foreign 
countries  improve  the  protection  of  intellec- 
tual property  rights. 

SEC.  2.  REQUIREMENTS  FOR  ENTRY  INTO  NEW 
FREE  TRADE  AGREEMENTS. 

(a)  IN  Gener.^l.— Notwithstanding  any 
other  provision  of  law.  the  President  may 
not  negotiate  any  new  free  trade  agreement 
with  a  foreign  country,  unless  the  President 
first  determines  that  such  country — 

(1 1  Is  fully  implementing  parts  I.  11.  and  III 
of  the  Agreement  on  TRIPS,  and 

(2)  Is  willing  to  enter  Into  an  agreement 
with  the  United  States  to  provide  intellec- 
tual property  rights  protection  In  line  with 
the  protection  set  forth  in  the  Model  Intel- 
lectual Property  Agreement  developed  pur- 
suant to  section  6. 

(b)  UPGRADING  Existing  Free  Tr.^de 
AGREEMENTS.— If.  after  the  date  of  the  enact- 
ment of  this  Act.  the  United  States  enters 
into  a  free  trade  agreement  with  a  foreign 
country  that  provides  greater  protection  of 
Intellectual  property  rights  than  a  free  trade 
agreement  previously  negotiated  with  an- 
other country,  the  President  shall  seek  to 
amend  such  previously  negotiated  agreement 
to  provide  for  such  greater  protection  of  In- 
tellectual property  rights. 

(c)  Notice  to  Congressional  Co.mmit- 
TEES.— The  President  shall  provide  written 
notice  to  the  Committee  on  Finance  of  the 
Senate  and  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  of— 

(1)  any  determination  made  under  sub- 
section (a),  and 

(2)  any  progress  made  In  amending  a  pre- 
viously negotiated  free  trade  agreement 
under  subsection  (bi. 

SEC.  3.  IDENTIFICATION  OF  COUNTRIES  THAT 
DEN"V  ADEQUATE  PROTECTION  OR 
MARKET  ACCESS  FOR  INTELLEC- 
TUAL PROPERTY  RIGHTS. 

Section  182  of  the  Trade  Act  of  1974  (19 
U.S.C.  2242)  is  amended— 

(1)  in  subsection  (a)(1)— 

(A)  by  striking  "or"  at  the  end  of  subpara- 
graph (A). 

(B)  by  striking  "and"  at  the  end  of  sub- 
paragraph (B)  and  inserting  "or",  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  deny  the  opportunity  to  enjoy  on  a 
nondiscriminatory  basis  full  commercial 
benefits  associated  with  exercising  rights  In 
protected  works,  fixations,  or  products  em- 
bodying protected  works,  and": 

(2)  In  subsection  (b).  by  adding  at  the  end 
the  following  new  paragraph: 

"(4)  In  Identifying  a  priority  foreign  coun- 
try under  subsection  (a)  (1)  and  (2).  the  Trade 
Representative  shall  take  Into  account — 

"(A)  the  history  of  Intellectual  property 
protection  laws  and  practices  of  the  foreign 
country,  including  any  past  identification  of 
the  counti-y  under  such  paragraphs  (1)  and 
(21,  and 

"(B)  the  history  of  the  efforts  of  the  United 
States  and  the  responses  of  the  foreign  coun- 
try to  achieve  adequate  and  effective  protec- 
tion of  intellectual  property  rights.":  and 

(3)  in  subsection  (d) — 

(A I  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  A  foreign  country  denies  adequate  and 
effective  protection  of  Intellectual  property 
rights,  if- 


"(A)  the  foreign  country  is  not  implement- 
ing parts  I.  II.  and  III  of  the  Agreement  on 
TRIPS,  or 

"iBi  In  the  case  of  a  foreign  country  that 
is  Implementing  parts  I.  II.  and  III  of  the 
Agreement  on  TRIPS,  or  has  entered  Into 
any  other  bilateral,  regional,  or  multilateral 
agreement  with  respect  to  the  United  States, 
the  foreign  country— 

"(1)  continues  to  deny  adequate  and  effec- 
tive opportunity  for  persons  who  are  not 
citizens  or  nationals  of  such  foreign  country 
to  secure,  exercise,  and  enjoy  full  commer- 
cial benefits  with  respect  to  Intellectual 
property  rights,  or 

"(11)  does  not  enforce  rights  relating  to 
patents,  process  patents,  registered  trade- 
marks, copyrights  and  related  rights,  trade 
secrets,  and  mask  works.": 

(B)  by  amending  so  much  of  paragraph  (3) 
as  precedes  subparagraph  (A)  to  read  as  fol- 
lows: 

"(3)  A  foreign  country  denies  fair  and  equi- 
table market  access  If  the  foreign  country 
effectively  denies  access  to  a  market  for  a 
product  protected  by  a  patent,  process  pat- 
ent, registered  trademark,  copyright  or  re- 
lated right,  trade  secret,  or  mask  work 
through  the  use  of  laws,  procedures,  or  regu- 
lations which—";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(4)  A  foreign  country  denies  the  oppor- 
tunity to  enjoy  the  commercial  benefits  as- 
sociated with  exercising  rights  in  protected 
works,  fixations,  or  products  embodying  pro- 
tected rights,  if  the  foreign  country  grants 
access  to  methods  of  distribution  or  collec- 
tion of  revenues  generated  from  the  use  or 
fixation  of  a  product  embodying  protected 
rights,  or  any  other  benefit  relating  to  such 
works,  fixations,  or  products  embodying  pro- 
tected rights,  on  terms  more  advantageous 
to  its  own  nationals  than  to  nationals  of  an- 
other country. 

"(5)  The  term  "Agreement  on  TRIPS' 
means  the  Agreement  on  Trade-Related  As- 
pects of  Intellectual  Property  Rights  entered 
Into  as  part  of  the  Uruguay  Round  Agree- 
ments resulting  from  the  multilateral  trade 
negotiations  conducted  under  the  auspices  of 
the  General  Agreement  on  Tariffs  and 
Trade.". 

SEC.  4.  EXPANSION  OF  TRADE  SANCTIONS. 

(a)  In  General.— Section  301(c)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2411(0)  Is  amend- 
ed by  adding  at  the  end  the  following  new 
paragraph: 

"(7)  The  President  Is  authorized  to  take 
such  other  action  with  respect  to  the  United 
States  relations  with  a  foreign  country  as  is 
necessary  and  appropriate  to  enforce  the 
rights  of  the  United  States  under  any  trade 
agreement  or  to  eliminate  an  act.  policy,  or 
practice  described  in  subsection  (a)  or  (b).". 

(b)  u.nreasonable  Acts.  Policies,  or 
Practices.— Section  301(d)(3HB)(l)(lI)  of  such 
Act  (19  U.S.C.  2411(d)(3KB)(i)(U))  is  amended 
to  read  as  follows: 

"(II)  provision  of  adequate  and  effective 
protection  of  Intellectual  property  rights, 
without  regard  to  whether  the  country  Is 
fully  Implementing  parts  I.  II.  and  III  of  the 
Agreement  on  TRIPS  or  the  obligations  of 
any  other  bilateral,  regional,  or  multilateral 
agreement,  or". 

(c)  CoNFOR.MiNG  A.MENDMENT.— Section 
301(d)  of  such  Act  (19  U.S.C.  24i:(d))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(10)  The  term  Agreement  on  TRIPS' 
means  the  Agreement  on  Trade-Related  As- 
pects of  Intellectual  Property  Rights  entered 
Into  as  part  of  the  Uruguay  Round  Agree- 
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ments  resulting  from  the  multilateral  trade 
negotiations  conducted  under  the  auspices  of 
the    General     Agreement    on    Tariffs    and 
Trade.  ". 
SEC.  5.  ELIGIBILITY  FOR  GSP  TREATMENT. 

Section  504(bi  of  the  Trade  Act  of  1974  (19 
U.S.C.  2464(b))  Is  amended  to  read  as  follows 

■•(b)  Changed  Circumstances  and  Identi- 
fication Under  Section  182(a).— 

••(1)  In  general.— The  President  shall, 
after  complying  with  the  reciulrements  of 
section  502(a)(2).  withdraw  or  suspend  the 
designation  of  any  country  as  a  beneficiary 
developing  country  if,  after  such  designa- 
tion, the  President  determines— 

••(A)  that  as  the  result  of  changed  cir- 
cumstances such  country  would  be  barred 
from  designation  as  a  beneficiary  developing 
country  under  section  502(b),  or 

••(B)  such  country  has  been  Identified 
under  sectiort  182(ai  and.  after  completion  of 
an  Investigation  under  title  III,  such  country 
has  not  Implemented  measures  to  eliminate 
the  reason  for  such  country's  identification 
under  section  182(a)(1). 

Such  country  shall  cease  to  be  a  beneficiary 
developing  country  on  the  day  on  which  the 
President  Issues  an  Executive  order  or  Presi- 
dential proclamation  revoking  his  designa- 
tion of  such  country  under  section  502. 

"(2)  Redesignation.— Subject  to  the  provi- 
sions of  section  501,  the  President  may  redes- 
ignate a  country  as  a  beneficiary  developing 
country  If— 

■•(A)  such  country's  designation  was  with- 
drawn or  suspended  pursuant  to  paragraph 
(1)(B).  and 

"(B)  such  country  Is  taking  action  to 
eliminate  the  reasons  for  which  It  was  iden- 
tified under  section  182(a)(1).". 

SEC.  «.  MODEL  INTEI.LECTt  AL  PROPERTY 
AGREEMENT. 

(a)  In  General.— The  United  States  Trade 
Representative,  In  consultation  with  appro- 
priate United  States  Government  agencies 
and  the  private  sector,  shall— 

(1)  develop  and  maintain  a  Model  Intellec- 
tual Property  Agreement  which  contains 
provisions  for  a  high  level  of  protection  of 
Intellectual  property  rights  that  supplement 
and  strengthen  the  standards  and  obligations 
contained  In  the  Agreement  on  TRIPS  and 
the  North  American  Free  Trade  Agreement, 
and 

(2)  review  periodically  the  Model  Intellec- 
tual Property  Agreement  to  ensure  that  It 
reflects  adequate  protection  for  new  and 
emerging  technologies. 

(b)  Use  of  Model.— The  Model  Intellectual 
Property  Agreement  shall  represent  the  ne- 
gotiating objectives  of  the  United  States  In 
all  International  negotiations  Involving  the 
protection  of  intPllectual  property  rights. 

SEC.  7.  A-N-NUAL  INTERNATIONAL  INTELLECTUAL 
PROPERTY  PROTECTION  REPORT. 

Section  163(a)(2i  of  the  Trade  Act  of  1974  il9 
U.S.C.  2213(a)(2))  Is  amended— 

(1)  by  striking  'and"  at  the  end  of  subpara- 
graph (J),  and 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (K)  and  Inserting:  ••,  and 

"(L)  a  review  of  the  efforts  undertaken 
during  the  preceding  calender  year  by  each 
agency  of  the  United  States  In  support  of 
international  protection  of  Intellectual  prop- 
erty rights.". 

SEC,  8.  PRIVATE  SECTOR  INVOLVEMENT  IN 
INTER.NATIONAL  DISPLTE  SETTLE 
MENT. 

Not  later  than  90  days  after  the  date  of  the 
enactment  of  this  Act.  the  United  States 
Trade  Representative  shall  develop  and.  Im- 
plement a  procedure  for  Interested  persons 
from  the  private  sector  to  participate  In  the 


preparation  for  dispute  settlement  proceed- 
ings which  Involve  Intellectual  property 
rights  and  with  respect  to  which  the  United 
States  Is  a  party. 

S.  2173— Section-bv-Section  Sum.mary 

Section  1.  International  Intellectual  Prop- 
erty Objectives.— Sets  forth  ten  principal  ob- 
jectives regarding  the  International  protec- 
tion of  Intellectual  property  rights.  Included 
among  these  objectives  are  the  following'  to 
accelerate  the  full  Implementation  of  the 
Uruguay  Round's  Agreement  on  Trade-Relat- 
ed Aspects  of  Intellectual  Property  Rights 
(TRIPS  Agreement);  to  negotiate  Inter- 
national agreements  providing  Intellectual 
property  protection  greater  than  that  con- 
tained In  the  TRIPS  Agreement  and  the 
NAFTA;  to  play  an  active  role  In  the  devel- 
opment of  the  Intellectual  property  regime 
In  the  World  Trade  Organization  (WTO);  to 
establish  a  Model  Intellectual  Property 
Agreement;  and,  to  ensure  that  countries 
seeking  to  accede  to  the  WTO  fully  Imple- 
ment the  TRIPS  Agreement  as  part  of  their 
terms  of  accession. 

Section  2.  Requirements  for  Entry  Into 
New  Free  Trade  Agreements— Requires  a 
country  to  fully  Implement  the  TRIPS 
Agreement  and  to  be  willing  to  enter  Into 
negotiations  to  provide  greater  intellectual 
property  protection  than  the  TRIPS  Agree- 
ment prior  to  entering  Into  free  trade  nego- 
tiations with  the  United  States.  Encourages 
upgrading  previously-negotiated  FTA  provi- 
sions on  Intellectual  property  when  higher 
levels  of  protection  are  achieved  In  future 
agreements. 

Section  3.  Modifications  to  Special  301.— 
Clarifies  and  updates  Special  301  to  take  Into 
account  the  TRIPS  Agreement,  especially 
with  regard  to  a  country's  lack  of  full  and  ef- 
fective Implementation  of  the  agreement's 
key  provisions.  Also  more  clearly  addresses 
the  problem  of  discriminatory  treatment  to- 
wards U.S.  copyrights  holders. 

Section  4.  Changes  to  Section  301.— Allows 
discretionary  action  under  Section  301 
against  countries  that  have  fully  Imple- 
mented the  TRIPS  Agreement,  but  continue 
to  deny  adequate  and  effective  Intellectual 
property  protection.  Underscores  that  the 
President  has  existing  authority  to  take 
non-trade  action  In  relation  to  a  Section  301 
and  Special  301  Investigation. 

Section  5.  Eligibility  for  GSP  Treatment.— 
Calls  upon  the  President  to  eliminate  GSP 
treatment  for  a  beneficiary  country  which 
has  been  Identified  as  a  'priority  foreign 
country"  under  Special  301  and,  after  the 
completion  of  a  formal  Investigation,  has 
not  Implemented  measures  to  eliminate  the 
reason(s)  for  the  Identification.  If  such  coun- 
try takes  subsequent  action  to  eliminate  the 
reason(s)  for  the  Special  301  Identification. 
GSP  treatment  may  be  reinstated. 

Section  6.  Establishment  of  a  Model  Intel- 
lectual Pi'operty  Agreement.- Requires  the 
United  States  Trade  Representative  (USTR) 
to  develop  and  maintain  a  Model  Intellectual 
Property  Agreement.  The  model  agreement 
will  provide  a  "NAFTA-plus"  level  of  Intel- 
lectual property  protection  and  will  rep- 
resent U.S.  negotiating  objectives  In  future 
International  trade  negotiations. 

Section  7.  Annual  Reporting  Requirement 
on  Intellectual  Property  Protection.— Calls 
for  Including  a  review  of  U.S.  government  ef- 
forts In  support  of  International  Intellectual 
property  protection  In  the  President's  an- 
nual trade  agreements  and  trade  policy  re- 
port. 

Section  8.  Private  Sector  Role  In  WTO  Dis- 
pute    Settlement     Process.— Requires     the 


USTR  to  develop  and  Implement  a  procedure 
for  Interested  private  sector  representatives 
to  participate  In  preparing  for  Intellectual 
property-related  dispute  settlement  proceed- 
ings. 

•  Mr.  LAUTENBERG.  Mr.  President.  I 
am  pleased  to  be  an  original  cosponsor 
of  this  bill  to  address  a  problem  that 
costs  American  industry  and  workers 
billions  of  dollars  every  year;  piracy  of 
American  intellectual  property  rights 
by  foreign  countries.  The  administra- 
tion has  placed  an  annual  price  ta^r  on 
foreign  piracy  of  American  ideas  and 
inventions  at  $50  billion.  Every  dollar 
lost  to  foreiK'n  violations  undermines 
our  economy  and  puts  American  jobs 
at  risk. 

For  many  years  I  have  been  con- 
cerned about  the  inadequate  protection 
of  America's  ideas  and  inventions.  The 
bill  Senator  Roth  and  I  are  introducint^ 
today  is  intended  to  strenijthen  our 
laws  and  create  greater  incentives  for 
the  countries  of  the  world  to  provide 
greater  protection. 

Mr.  President,  the  negotiators  at  the 
Uruguay  round  of  the  GATT  achieved 
some  real  progress  in  the  area  of  intel- 
lectual property  rights.  The  round's 
agreement  on  Trade-Related  Aspects  of 
Intellectual  Pioperty  Rights— com- 
monly called  the  TRIPS  Agreement- 
represents  an  important  milestone  In 
the  pursuit  of  strong  worldwide  intel- 
lectual property  protection.  For  the 
first  time,  it  establishes  important 
international  intellectual  property 
standards. 

Unfortunately,  the  agreement  gives 
foreign  countries  a  very  long  time— up 
to  11  years  in  some  cases— to  comply 
with  those  standards  although  the 
United  States  has  only  1  year  to  come 
into  compliance  with  the  TRIPS  obli- 
gations under  the  GATT. 

This  bill  is  intended,  in  part,  to  bring 
countries  into  compliance  in  a  more 
timely  way.  I  know  the  administration 
shares  our  goal  of  securing  greater  pro- 
tection. When  I  discussed  this  issue 
with  USTR  Kantor  at  a  hearing  last 
year  in  the  Commerce,  Justice,  State 
Appropriations  Subcommittee,  he  said 
the  administration  "should  look  at  the 
possibility  of  using  every  tool  at  its 
disposal  to  convince  countries  that 
they  should  protect  intellectual  prop- 
ert.v  as  well  as  investment  as  well  as 
live  up  to  their  agreements  in  a  way 
that  would  be  beneficial  not  only  to 
our  workers  and  our  business  but  bene- 
ficial to  them  if  they  expect  to  receive 
the  kind  of  assistance  that  they  have 
been  receiving."  I  want  to  help  the  ad- 
ministration convince  these  countries 
to  provide  such  protection  in  a  timely 
way. 

I  hope  the  Finance  Committee  will 
approve  this  proposal,  in  addition  to 
one  I,  along  with  Senator  Roth  pre- 
viously introduced  on  this  issue,  S. 
2041.  as  part  of  the  GATT  implement- 
ing legislation.* 


By  Mr.  AKAKA: 


S.  2174.  A  bill  to  provide  for  the  ad- 
ministration of  the  Hawaiian  Homes 
Commission  Act.  1920,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

HAWAIIAN  HOME  LANDS  RECOVERY  ACT 

Mr.  AKAKA.  Mr.  President.  I  rise 
today  to  introduce  legislation  which 
seeks  to  address  longstanding  land  is- 
sues between  the  Federal  Government 
and  native  Hawaiians. 

Since  the  Introduction  of  western- 
ization in  the  Hawaiian  islands  in  1778. 
and  the  subsequent  political  and  eco- 
nomic developments  which  followed. 
the  native  people  of  Hawaii  suffered  a 
steady  deterioration  in  social  and  eco- 
nomic conditions. 

Congress  responded  by  enacting  legis- 
lation—the Hawaiian  Homes  Commis- 
sion Act  of  1920— to  provide  homestead 
opportunities  so  that  native  Hawaiians 
could  once  again  enjoy  their  tradi- 
tional lifestyle;  203,000  acres  were  set 
aside  for  this  purpose. 

From  its  inception  in  1921.  the  Ha- 
waiian Home  Lands  Program  was  des- 
tined to  fail.  The  program,  and  the 
manner  in  which  it  was  administered. 
is  a  case  study  on  the  failure  of  the 
Federal  Government  to  safeguard  the 
interests  of  native  Hawaiians. 

A  pattern  of  self-dealing  and  illegal 
land  transfers  by  the  Federal  Govern- 
ment during  Hawaii's  territorial  period 
has  deprived  native  Hawaiians  of  hous- 
ing, economic  development,  and  the  op- 
portunity to  achieve  self-sufficiency. 
Territorial  governors,  under  orders 
from  Washington,  displayed  gross  neg- 
ligence in  the  handling  of  assets  en- 
trusted to  them,  as  well  as  a  willful 
disregard  for  the  interests  of  native 
Hawaiian  beneficiaries. 

Between  1921  and  1959.  the  Federal 
Government,  acting  through  the  terri- 
torial governor,  systematically  with- 
drew large  portions  of  Hawaiian  Home 
Lands.  The  most  useful  and  productive 
lands  were  taken  from  Hawaiians  by 
the  Federal  Government,  leaving  mar- 
ginal lands,  far  from  essential  infra- 
structure, that  often  were  too  poor  to 
support  housing  or  agriculture. 

While  the  majority  of  these  lands 
were  returned  in  1984.  the  Federal  Gov- 
ernment never  provided  compensation 
for  lost  use  and  currently  retains  the 
most  valued  parcels. 

To  correct  this  injustice,  the  Hawai- 
ian Home  Lands  Recovery  Act  would 
establish  a  process  to  restore  or  replace 
lands  taken  by  the  Federal  Govern- 
ment that  are  still  outstanding,  as  well 
as  to  provide  for  lost-use  compensation 
for  lands  already  returned  and  those 
still  held.  Where  return  is  not  possible, 
the  bill  would  transfer  Federal  land  of 
equal  value  as  a  replacement. 

The  bill  would  also  set  a  deadline  for 
the  completion  of  recovery  negotia- 
tions between  the  Secretary  of  the  In- 
terior, the  State  of  Hawaii,  and  native 
Hawaiian  beneficiaries. 


I  look  forward  to  working  with  my 
colleagues  in  resolving  these  long- 
standing issues. 


By  Mr.   LAUTENBERG  (for  him- 
self.   Mrs.    Feinstein,    and    Mr. 
Grah.\m); 
S.  2175.  A  bill  to  urge  the  renegoti- 
ation  of  prisoner   transfer   treaties  in 
order  to  relieve  overcrowding  in  Fed- 
eral and  State  prisons;  to  the  Commit- 
tee on  Foreign  Relations. 

THE  PRISONER  TRANSFER  EQUITY  ACT 

•  Mr.  LAUTENBERG.  Mr.  President, 
there  are  thousands  of  criminal  illegal 
aliens  who  are  serving  time  in  our 
State  and  Federal  prisons.  They  con- 
tribute to  prison  overcrowding,  and 
they  cost  the  American  taxpayers  ap- 
proximately SI. 2  billion  each  year. 

These  criminal  illegal  aliens  ha%-e 
committed  two  strikes  against  us— 
They  have  broken  our  immigration 
laws  in  coming  here  and  they  have 
been  convicted  of  crimes  once  here  in 
America. 

We  should  send  criminal  illegal 
aliens  in  our  prisons  back  to  their  na- 
tive countries  to  serve  out  their  sen- 
tences. It  is  my  hope  that  the  legisla- 
tion we  are  introducing  today  will 
begin  this  process. 

Today,  I  am  introducing  the  Prisoner 
Transfer  Equity  Act.  1  am  pleased  to  be 
joined  by  Senators  Feinstein  and  Gra- 
ham in  this  effort.  This  legislation  will 
direct  the  President  to  renegotiate  ex- 
isting prisoner  transfer  treaties  and 
enter  into  new  treaties  to  have  coun- 
tries take  back  greater  numbers  of 
criminal  illegal  aliens  who  are  cur- 
rently serving  time  in  our  Federal  and 
State  prisons. 

While  we  have  treaties  with  over  25 
countries  to  do  this,  they  are  not  work- 
ing. 

This  legislation  gives  the  President 
and  the  Secretary  of  State  a  stick  to 
increase  the  flow  of  criminal  illegal 
aliens  back  to  their  native  countries. 
This  bill  requires  the  President  to 
withhold  up  to  10  percent  of  a  country's 
foreign  aid  if  they  do  not  make 
progress  towards  taking  back  more  of 
their  criminal  illegal  aliens. 

If  the  country  does  not  receive  for- 
eign assistance,  then  the  President  is 
authorized  to  use  other  approaches, 
like  trade  sanctions. 

Let  me  be  clear:  the  problem  that  we 
are  confronting  today  is  not  legal  im- 
migration. As  you  know.  I  am  the  son 
of  immigrants.  I  know  first  hand  that 
immigrants  have  helped  to  make 
America  great. 

The  problem  is  what  to  do  with  ille- 
gal aliens  who  have  committed  crimes 
in  our  country  and  are  serving  time  in 
our  Federal  and  State  prisons. 

They  aren't  here  legally. 

They  committed  illegal  acts. 

But  punishing  them  costs  U.S.  tax- 
payers approximately  $1.2  billion  per 
year. 

Why  should  they  serve  their  time 
here   rather  than   in   their  own   coun- 


try— where  their  taxpayers  must  pick 
up  the  tab? 

Nationwide,  there  are  an  estimated 
58.CK)0  convicted  criminal  aliens  cur- 
rently in  our  prisons— 21.000  in  Federal 
prisons  and  37.000  in  State  prisons. 
Many  of  these  convicted  criminal 
aliens  are  illegal  aliens  as  opposed  to 
legal  aliens,  but  we  do  not  have  data  on 
exactly  how  many.  This  legislation  fo- 
cuses on  sending  criminal  illegal  aliens 
back  to  their  native  countries. 

At  the  same  time,  there  are  only 
2.500  Americans  serving  time  in  foreign 
prisons. 

This  surplus  of  prisoners  is  not  only 
a  burden  on  the  Federal  prison  system 
but  the  State  systems  as  well.  For  ex- 
ample, the  State  of  New  Jersey  has  es- 
timated that  it  costs  approximately  $35 
million  in  one  time  capital  costs  and 
$12  million  a  year  in  operational  costs 
to  incarcerate  approximately  485  con- 
victed criminal  aliens,  many  of  whom 
are  illegal  aliens,  who  are  now  serving 
time  in  its  prisons. 

Since  1977.  the  United  States  has  en- 
tered into  prisoner  transfer  treaties 
with  over  25  countries.  These  treaties 
were  designed  not  only  to  bring  Amer- 
ican citizens  back  here  to  serve  out 
their  time,  but  also  to  transfer  crimi- 
nal illegal  aliens  out  of  our  prisons. 

These  treaties  have  not  solved  our 
problems.  Since  1977; 

The  U.S.  transferred  approximately 
1200  prisoners  back  to  their  native 
countries. 

But  at  the  same  time  we  took  back 
1.400  Americans  serving  time  in  foreign 
prisons.  This  has  only  added  to  our 
problem  of  prison  overcrowding. 

Last  week.  Attorney  General  Reno 
announced  that  the  Mexican  Govern- 
ment had  agreed  to  take  back  53  of  its 
citizens  back  to  serve  out  their  sen- 
tences. I  commend  her  for  these  efforts. 
However,  this  is  just  a  drop  In  the 
bucket. 

The  legislation  that  we  are  introduc- 
ing should  increase  the  numbers  of 
criminal  illegal  aliens  going  back  to 
their  native  countries  by  using  the 
power  of  the  purse— foreign  aid— as  a 
negotiation  tool. 

Its  not  fair  to  ask  taxpayers  to  bear 
the  total  cost  of  jailing  criminal  illegal 
aliens  who  have  broken  our  laws 
twice— once  by  entering  or  staying  in 
our  country  illegally  and  again  by 
bre2-king  our  laws. 

I  urge  my  colleagues  to  cosponsor 
this  legislation  and  ask  unanimous 
consent  that  the  text  of  this  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2175 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  •Prisoner 
Transfer  Equity  Act". 
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SEC.  2.  PURPOSE. 

The  purpose  of  this  Act  Is  to  relieve  over- 
crdwdlng  In  Federal  and  State  prisons  by 
providing  for  the  transfer  of  criminal  aliens 
convicted  of  crimes  In  the  United  States 
back  to  their  native  countries  to  serve  the 
balance  of  their  sentences. 
SEC.  3.  FINDINGS. 

The  Congress  makes  the  following  findings: 

(1)  The  cost  of  Incarcerating  an  Illegal 
alien  In  a  Federal  or  State  prison  can  cost  as 
much  as  S25.000  per  year. 

(2)  There  are  approximately  58.000  con- 
victed criminal  aliens  serving  In  American 
prisons.  Including  37.000  convicted  criminal 
aliens  serving  In  State  prisons  and  21.000 
convicted  criminal  aliens  serving  In  Federal 
prisons. 

(3)  Many  of  these  convicted  criminal  aliens 
are  also  Illegal  aliens,  but  the  Immigration 
and  Naturalization  Service  does  not  have 
exact  data  on  how  many. 

(4 1  The  combined  cost  to  Federal  and  State 
governments  for  the  Incarceration  of  con- 
victed criminal  aliens  is  approximately 
$1,200,000,000,  Including— 
(A)  for  State  governments,  $760,000,000;  and 
(Bi  for  the  Federal  Government. 
$440,000,000. 

(4)  There  are  approximately  2.500  American 
citizens  serving  in  prisons  outside  the  United 
States. 

(5)  The  United  States  has  entered  Into  over 
25  prisoner  exchange  treaties.  Since  1977, 
under  these  treaties,  the  United  States  sent 
1,200  prisoners  to  other  countries  but  has  re- 
ceived 1,400  prisoners  that  It  had  to  Im- 
prison. This  has  added  to  United  States  pris- 
on overcrowding. 

SEC.  4.  PRISONER  TRANSFER  TREATIES. 

No  later  than  90  day.s  alter  the  date  of  en- 
actment of  this  Act,  the  President  should 
begin  to  negotiate  prisoner  transfer  treaties. 
or  renegotiate  existing  prisoner  transfer 
treaties,  with  countries  that  currently  have 
more  prisoners  In  United  States  prisons  than 
there  are  United  States  citizens  In  their  pris- 
ons, to  carry  out  the  purpose  of  this  Act.  The 
focus  of  these  negotiations  should  be  on  the 
transfer  of  Illegal  aliens  who  are  serving  In 
United  States  prisons. 

SEC.  5.  REPORT;  WITHHOLDING  OF  ASSISTANCE. 

(a)  Rkpokt.s.— Not  later  than  180  days  after 
the  date  of  enactment  of  this  Act,  and  not 
later  than  March  30  each  year  thereafter,  the 
President  shall  submit  a  report  to  Congress 
on  the  progress  of  negotiations  undertaken 
under  section  4  since  the  date  of  enactment 
of  this  Act  or  the  date  of  submission  of  the 
last  report,  as  the  case  may  be. 

(b)  WrrnHOLDiSG  ok  As.sistance.— When- 
ever— 

(1)  a  report  submitted  under  subsection  (ai 
Indicates  that  no  progress  has  been  made  In 
negotiations  under  section  4  with  a  foreign 
country,  and 

(2)  the  United  States  contlnue.s  to  main- 
tain a  surplus  of  prisoners  who  are  nationals 
of  that  country; 

then,  for  the  remainder  of  the  fiscal  year, 
and  each  fiscal  year  thereafter  until  progress 
is  reported  under  subsection  (a),  not  less 
than  one  percent  or  more  than  10  percent  of 
United  States  assistance  allocated  for  that 
country  (but  for  this  provision)  shall  be 
withheld  from  obligation  and  expenditure  for 
that  country. 

(c>  Df.ki.n'itio.n.— As  used  in  this  section, 
the  term  "United  States  assistance"  In- 
cludes— 

(1)  assistance  under  the  Foreign  Assistance 
Act  of  1961;  and 

(2)  sales  and  sales  financing  under  the 
Arms  Export  Control  Act, 


SEC.  6.  WAIVER  AUTHORITY. 

The  President  may  waive  the  application 
of  section  5(b)  if  such  an  application  would 
jeopardize  relationships  between  the  United 
States  and  a  foreign  country  that  the  Presi- 
dent determines  to  be  in  the  national  Inter- 
est. Whenever  the  President  exercises  the 
waiver  authority  of  this  section,  the  Presi- 
dent shall  submit  a  statement  In  writing  to 
Congress  setting  forth  the  Justification  for 
the  exercise  of  the  waiver. 
SEC.  7.  DIPLOMATIC  EFFORTS. 

For  each  country  that  does  not  receive 
United  States  assistance  and  for  which  the 
conditions  of  sections  5(b)(1)  and  5(b)(2) 
apply,  the  President  should  use  such  diplo- 
matic offices  and  powers  as  may  be  nec- 
e,ssary  to  make  progress  In  negotiating  or  re- 
negotlatliit,'  a  prisoner  transfer  treat.v, 

SEC.  8.  RULE  OF  CONSTRUCTION, 

Nothing  in  this  Act  may  be  construed  to 
alter  or  affect  the  existing  Immigration,  ref- 
ugee, political  asylum  laws  of  the  United 
States  nor  any  Federal,  Sr,ate,  of  local  crimi- 
nal laws.* 

•  Mrs.  FEINSTEIN.  Mr.  President, 
Americans  know  about  trade  deficits, 
but  we  have  another  type  of  deficit,  a 
prisoner  deficit.  The  United  States  im- 
ports more  foreijrn  prisoners  than  we 
export.  The  size  of  this  pi'isoner  deficit 
is  immense. 

There  are  now  an  estimated  58,000 
convicted  criminal  aliens  in  U.S.  pris- 
ons, many  of  whom  are  illegal  aliens. 
These  prisoners  can  fill  almost  20  San 
Quentins.  Meanwhile,  there  are  only 
2,500  American  prisoners  in  foreign 
prisons. 

The  bill  Senator  Lautenberg.  Sen- 
ator Gkaham,  and  I  are  presenting 
today  takes  important  steps  to  address 
this  prisoner  deficit. 

Let  me  talk  for  a  moment  about  the 
very  serious  problem  of  illegal  immi- 
gration. 

California  estimates  that  18,000  ille- 
gal immigrants  will  be  in  California's 
prisons  in  the  next  year,  at  a  cost  of  an 
estimated  $375  million.  Los  Angeles 
County  estimates  that  23.000  deport- 
able prisoner  aliens  pass  through  its 
prison  system  annually,  at  a  cost  of  $75 
million. 

The  Federal  Government  ought  to 
guarantee  States  do  not  have  to  pay 
the  huge  costs  of  incarcerating  illegal 
immigrants. 

The  Congressional  Budget  Office  esti- 
mates that  it  would  currently  cost  the 
Federal  Government  $600  million  to  re- 
imburse States  and  localities  for  incar- 
cerating criminal  illegal  aliens.  Four 
States  are  suing  the  Federal  Govern- 
ment for  reimbursement  of  the  costs 
incurred  due  to  illegal  aliens— for  their 
education,  health  cai'e,  and  incarcer- 
ation. 

Since  1977,  the  United  States  and 
over  30  countries  have  entered  into 
treaties  to  transfer  foreign  national 
prisoners,  allowing  the  prisoners  to  re- 
turn to  their  home  countries  to  carry 
out  the  balance  of  their  prison  terms. 
These  treaties  not  only  allow  prisoners 
to  return  to  their  homeland,  but  they 
also  reduce  the  financial  burden  that  is 


placed  on  countries  who  must  bear  the 
burden  of  incarcerating  foreign  nation- 
als. Despite  these  treaties,  we  still 
have  a  surplus  of  foreign  nationals  in 
our  prisons. 

The  United  States  houses  prisoners 
from  over  55  nations,  largely  from  Mex- 
ico. Colombia,  the  Dominican  Repub- 
lic. Jamaica,  and  Canada. 

While  30  countries  have  signed  pris- 
oner transfer  treaties  with  the  United 
States,  only  some  1.000  prisoners  have 
been  returned  to  their  home  country 
prisons  since  1977.  And.  some  1.300  U.S. 
prisoners  have  been  returned  to  the 
United  States. 

Again,  it  is  the  criminal  illegal  alien 
that  I  am  concerned  with.  That's  why; 

First.  I  have  worked  with  Attorney 
General  Reno  to  tighten  border  patrol. 
And  I  closely  monitor  the  progress  the 
INS  is  making  to  improve  the  effec- 
tiveness of  the  border  patrol. 

Second.  I  have  also  supported  the 
Graham  hill  that  would  fully  reimburse 
States  for  the  costs  of  incarcerating  il- 
legal aliens.  And,  I  am  pushing  for  the 
.Appropriations  Committee  to  act  on 
the  administration's  request  to  appro- 
priate $350  million  to  the  States  to  re- 
imburse them  for  incarcerating  illegal 
aliens. 

Third,  I  am  working  on  my  legisla- 
tion and  working  with  other  Senators 
on  legislation  to  improve  border  patrol 
and  improve  our  alien  deportation  sys- 
tem. 

And,  today.  Senator  Lautenberg  and 
I  are  introducing  the  Prisoner  Transfer 
Equity  Act,  to  reduce  the  number  of  il- 
legal alien  criminals  in  our  prisons. 
The  Prisoner  Ti-ansfer  Equity  Act  asks 
the  President  to  renegotiate  existing 
prisoner  transfer  treaties  and  to  begin 
negotiating  treaties  with  countries 
that  have  not  already  agreed  to  par- 
ticipate in  this  international  program. 

To  encourage  countries  to  enter  into 
prisoner  transfer  treat.v  negotiations, 
our  bill  asks  the  Pi-esident  to  with- 
hold—until progress  is  made — up  to  10 
percent  of  a  countr.v's  foreign  aid. 

The  States  and  Federal  Government 
cannot  sustain  the  costs  of  incarcerat- 
ing illegal  aliens.  This  legislation  will 
start  a  process  for  improving  the  Inter- 
national Prisoner  Ti'ansfer  Program, 
which  will  help  reduce  the  burden 
placed  on  oui'  criminal  justice  system, 
and  on  the  taxpayers,  by  the  large 
number  of  criminal  illegal  aliens.* 


By  Mr.  GRASSLEY: 
S.  2176.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  for 
a  5-year  extension  of  the  medicare-de- 
pendent, small,  rural  hospital  payment 
provisions,  and  for  other  purposes;  to 
the  Committee  on  Finance. 

THE  .MEDICVHE  OBHENDENT  HO.SPITAL  PROGRAM 
EXTENSION  ACT  OF  1994 

•  Mr.  GRASSLEY.  Mr.  President,  I  am 
introducing  today  a  bill  to  extend  the 
Medicare  Dependent  Hospital  Program 
for  5  years.  I  also  intend  to  support,  as 


part  of  the  Senate  Finance  Commit- 
tee's health  system  reform  legislation, 
and  expansion  and  modification  of  the 
Essential  Access  Community  Hospital 
Program  which  would  enable  these  hos- 
pitals to  use  the  breathing  space  pro- 
vided by  an  extension  of  the  Medicare 
Dependent  Hospital  Program  to  modify 
and  rescale  their  missions. 

My  legislation  would  not  extend  the 
program  as  it  was  originally  enacted 
by  the  Omnibus  Budget  Reconciliation 
Act  of  1989:  rather  it  would  extend  for 
5  years  the  provisions  contained  in  the 
Omnibus  Budget  Reconciliation  Act  of 
1993.  That  legislation  provided  reim- 
bursement for  these  hospitals  at  50  per- 
cent of  the  reimbursement  authorized 
under  the  original  law  and  ended  the 
program  as  of  October  1994.  The  OBRA 
•93  provisions  wei'e  originally  intro- 
duced by  Senator  Dole  and  myself  in 
the  102d  Congress  as  S.  3117.  These  pro- 
visions were  included  in  H.R.  11,  which 
was  vetoed  by  President  Bush.  They 
were  finally  enacted  in  OBRA  '93. 

The  Medicare  Dependent  Hospital 
Program  was  originally  designed  to  as- 
sist small— 100  beds  or  less— rural  hos- 
pitals with  not  less  than  60  percent  of 
inpatient  days  or  discharges  attrib- 
utable to  Medicare. 

So.  the  hospitals  benefiting  from  this 
program  are  small  rural  hospitals  pro- 
viding an  essential  point  of  access  to 
hospital  or  hospital-based  services  in 
rural  areas  and  small  towns  around 
Iowa. 

Obviously,  as  those  of  my  colleagues 
who  have  followed  and  participated  in 
our  debates  about  the  health  care 
needs  of  rural  areas  know  only  too 
well,  if  we  lose  these  hospitals,  we  will 
also  have  a  hard  time  keeping  physi- 
cians in  those  communities. 

When  Senator  Dole  and  I,  with  the 
help  of  Senator  Bentsen,  crafted  the 
extension  contained  in  OBRA  '93,  we 
assumed  that  the  coterminous  phasing 
out  of  the  urban-rural  differential 
would  provide  additional  reimburse- 
ment for  these  hospitals  that  would 
make  up  for  what  might  be  lost  by  the 
phasing  out  of  the  Medicare  Dependent 
Hospitals  programs. 

That  assumption  was  wrong.  At  least 
it  was  very  wrong  for  Iowa.  We  have  44 
hospitals  in  Iowa  which  fall  in  the  Med- 
icare dependent  hospitals  category. 
Twenty-five  of  those  hospitals  receive 
a  higher  reimbursement  than  they 
would  if  they  used  the  regular  reim- 
bursement formula. 

When  this  program  ceases  in  October 
this  year,  these  25  hospitals  will  lose  a 
total  of  S3  million,  according  to  esti- 
mates made  by  the  Iowa  Hospital  Asso- 
ciation. The  losses  for  individual  hos- 
pitals will  vary  from  a  low  of  $3,635  to 
a  high  of  $248,000.  Fourteen  of  these 
hospitals  are  projected  to  lose  more 
than  $100,000. 

Thirteen  of  these  hospitals  had  nega- 
tive operating  margins  in  1992.  Those 
negative    margins    included    whatever 


benefit  these  hospitals  were  realizing 
from  the  Medicare  Dependent  Hospital 
Program.  Those  negative  operating 
margins  varied  from  minus  $13,000  to 
minus  $726,000. 

So.  obviously,  if  the  projections  are 
correct,  those  hospital  with  negative 
margins  are  going  to  have  even  larger 
negative  margins.  Worse,  all  but  10  of 
the  hospitals  will  end  up  with  negative 
margins.  And  the  10  with  positive  mar- 
gins will  find  those  margins  very  sub- 
stantially reduced. 

The  bottom  line  is  that  many,  prob- 
ably most,  of  these  hospitals  are  going 
to  have  a  very  difficult  time  continu- 
ing to  exist  when  this  program  expires. 

Mr.  President,  in  addition  to  intro- 
ducing this  bill  and  working  for  its  pas- 
sage. I  am  working  with  a  group,  con- 
vened by  Senator  Daschle,  of  other 
Senate  Finance  Committee  members  to 
develop  a  number  of  rural  health  ini- 
tiatives that  we  hope  can  be  Included 
in  the  Finance  Committee's  health  sys- 
tem reform  plan. 

Among  those  initiatives  is  one  which 
would  expand  and  modify  the  Essential 
Access  Community  Hospital  and  Rural 
Primary  Care  Hospital  Program.  My 
hope  is  that  this  initiative,  if  enacted, 
would  enable  these  Medicare  dependent 
hospitals  in  Iowa  to  modify  and  rescale 
their  operations  so  they  could  still 
qualify  for  participation  in  the  Medi- 
care Program  but  would  not  have  to  re- 
main full-scale  hospitals  with  the  ex- 
pensive overhead  that  entails. 

So,  to  repeat,  an  extension  of  the 
Medicare  Dependent  Hospital  Program, 
together  with  an  expansion  and  modi- 
fication of  the  EACHRPCH  program, 
would  enable  these  hospitals  to  modify 
their  missions  in  a  deliberate  and  non- 
disruptive  way  and  continue  to  provide 
essential  health  care  services  in  their 
communities.* 


By  Mr.  LAUTENBERG: 
S.  2177.  A  bill  to  ensure  effective  con- 
gressional oversight  of  overseas  mili- 
tary base  support  carried  out  by  NATO 
host  countries  for  the  United  States  as 
payments-in-kind  for  release  of  United 
States  overseas  military  facilities  to 
such  countries  and  to  reduce  the  defi- 
cit: to  the  Committee  on  Armed  Serv- 
ices. 

RESIDUAL  VALUE  PAVME.VTS  ACT  OF  19^4 

Mr.  LAUTENBERG.  Mr.  President.  I 
rise  to  introduce  a  bill  dealing  with  a 
problem  I  have  been  stud.ying  for  many 
months:  residual  value  payments.  Now 
that  may  not  sound  interesting.  But  it 
sure  is  important.  Because  'residual 
value"  refers  to  the  money  we  are  sup- 
posed to  get  from  our  Allies  in  ex- 
change for  the  infrastructure  we  leave 
behind  in  Europe  as  we  withdraw  our 
troops  and  turn  our  bases  over  to  host 
nations. 

The  bill  I  am  introducing  today  is  in- 
tended to  accomplish  three  goals. 
First,  it  would  put  the  Senate  on 
record      as      supporting      negotiations 


which  would  result  in  residual  value 
payments  being  made  in  cash  rather 
than  in-kind  contributions.  Second,  it 
would  ensure  that  any  in-kind  con- 
tributions are  used  as  a  substitute  for 
American  taxpayer  dollars  to  pay  for 
projects  specifically  requested  in  the 
defense  budget.  Third,  it  would  guard 
against  potential  wasteful  spending  by 
requiring  that  only  projects  specifi- 
cally authorized  by  Congress  can  re- 
ceive in-kind  contributions. 

Mr.  President,  the  United  States  has 
invested  $6.5  billion  in  the  military  in- 
frastructure in  NATO  countries.  As 
part  of  an  overall  plan  to  reduce  United 
States  troop  strength  in  Europe  from 
323.432  in  1987  to  100.000  by  the  end  of 
1996.  the  Pentagon  announced  plans  to 
close  or  reduce  our  presence  at  867 
military  sites  overseas.  Most  of  the 
military  sites  overseas  announced  for 
closure  are  in  Europe,  where  America 
has  already  closed  434  military  sites. 

When  the  United  States  closes  bases 
in  Europe,  we  bring  our  troops  home, 
but  we  leave  a  valuable  infrastruc- 
ture—buildings, roads,  sewers,  and 
other  physical  improvements — behind. 
Through  a  series  of  residual  value 
agreements,  some  Allies  have  agreed  to 
pay  the  United  States  for  the  value  of 
what  we  leave  behind. 

Although  our  military  drawdown  has 
increased  since  1990.  our  European  Al- 
lies have  been  slow  to  provide  residual 
value  payments.  So  far,  the  United 
States  has  recouped  only  $33.3  million 
in  cash,  and  most  of  that  was  recovered 
in  1989. 

Although  we  have  already  turned 
over  60  percent  of  the  military  sites 
scheduled  for  closure  in  Germany  to 
that  government,  and  although  the 
value  of  those  sites  is  estimated  to  be 
approximately  $2.7  billion,  the  German 
Govei-nment  has  only  budgeted  $25  mil- 
lion this  year  to  compensate  the  Unit- 
ed States  for  its  investment. 

Mr.  President,  in  order  to  defend  Eu- 
rope, the  American  taxpayer  invested 
billions  in  the  infrastructure  of  NATO 
countries  over  the  years.  As  we  bring 
our  troops  home  and  turn  over  facili- 
ties to  host  nations,  the  American  peo- 
ple deserve  to  be  fairly  compensated 
for  the  value  of  their  investment  in  the 
defense  of  Europe. 

To  establish  a  system  for  securing 
cash  contributions.  Congress  created 
the  Department  of  Defense  military  fa- 
cility investment  recovery  account 
several  yeas  ago.  Cash  from  residual 
value  negotiations  was  to  be  deposited 
in  the  account,  and  the  Congress  was  to 
subsequently  appropriate  those  funds 
to  meet  DOD  needs.  Congress  later 
gave  the  administration  the  authority 
to  negotiate  for  in-kind  contributions, 
recognizing  that  there  might  be  times 
when  the  administration  would  be  un- 
able to  recover  contributions  in  cash. 

Mr.  President,  while  I  am  aware  that 
these  negotiations  are  difficult.  I  be- 
lieve  the   Department   of  Defense   has 
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too  easily  abandoned  negotiations  for 
cash  in  favor  of  in-kind  contributions 
that  the  administration  will  too  easily 
accept  in-kind  contributions  from  Ger- 
many, where  the  DOD  now  says  our  in- 
vestment on  facilities  to  be  turned  over 
is  $2.7  billion. 

Althout^h  the  American  economy  has 
been  saiirg-ing.  administration  officials 
have  continually  sited  German  eco- 
nomic problems  and  political  consider- 
ations as  a  reason  to  seek  in-kind  con- 
tributions. This  same  thinking  per- 
vades our  burdensharin^  negotiations. 
and  is  why.  I  believe,  the  administra- 
tion has  been  unable  or  unwilling  to 
encourage  the  Allies  to  increase  their 
cash  contributions  to  cover  a  trreater 
share  of  our  overseas  basing  costs  in 
Europe. 

In  Germany  and  elsewhere,  the  ad- 
ministration ouf,'ht  to  be  touf,'h  in  its 
negotiations  on  behalf  of  the  American 
taxpayer.  It  ought  press  hard  for  cash. 
In-kind  contributions  should  be  accept- 
ed onl.v  as  a  last  resort. 

To  this  end.  the  bill  I  am  introducing 
today  states  that  as  a  matter  of  policy, 
the  administration  should  enter  nego- 
tiations with  each  host  nation  with  a 
presumption  that  payments  to  com- 
pensate the  United  States  for  our  cap- 
ital Investment  will  be  made  in  cash 
and  deposited  into  the  Department  of 
Defense  overseas  military  facility  in- 
vestment recovery  account.  It  states 
that  the  administration  should  only 
enter  into  negotiations  for  in-kind  pay- 
ments as  a  last  resort  and  only  after 
negotiations  for  cash  payments  have  fi- 
nally failed. 

Mr.  President,  the  bill  I  am  introduc- 
ing today  would  also  create  a  stronger 
link  to  the  budget  process. 

Currently,  there  is  no  apparent  con- 
nection between  the  administration's 
negotiations  for  in-kind  contributions 
and  the  budget  process.  Although  nego- 
tiations are  underway  for  hundreds  of 
millions  of  dollars  worth  of  projects, 
the  Pentagon  is  not  required  to  return 
directly  to  the  U.S.  taxpayer's  what  it 
gets  from  other  countries.  In  theory, 
what  we  get  from  them  ought  to  be 
substitute  for  what  we  would  have  had 
to  pa,v  for  ourselves.  Instead,  it  appears 
that  what  we  get  from  the  .■\llies  is 
added  to  what  the  Pentagon  gets  from 
us — and  the  net  result  is  more  spending 
overall  and  less  spending  under  the  di- 
rect control  of  the  Congress. 

For  example,  in  fiscal  year  1995.  the 
administration  is  asking  the  Congress 
to  provide  approximately  $230  million 
for  the  NATO  infrastructure  account. 
Although  the  administration  is  seeking 
hundreds  of  millions  and  ultimately 
billions  of  in-kind  contributions  from 
our  allies  in  Europe  to  cover  residual 
value  obligations,  the  allies  are  not 
being  asked  to  apply  those  contribu- 
tions to  the  NATO  infrastructure  ac- 
count so  the  United  States  will  need  to 
contribute  less. 

Nor  are  the  allies  being  asked  to  off- 
set the  tens  of  millions  of  dollars  worth 


of  military  construction  projects  the 
administration  has  asked  the  Congress 
to  fund  in  Europe.  Instead,  they  are 
being  asked  to  pa.y  for  construction 
projects  the  Pentagon  has  decided  are 
priorities  completely  outside  the  budg- 
et process. 

In  Germany,  for  example,  the  admin- 
istration has  submitted  a  budget  which 
asks  the  Congress  to  authorize  and  ap- 
propriate approximatel.v  $22  million  for 
military  construction  projects.  Al- 
though residual  value  negotiations 
should  generate  hundreds  of  millions  of 
dollars  worth  of  in-kind  contributions 
for  military  construction  projects,  the 
Pentagon  is  not  asking  the  Germans  to 
pay  for  any  of  the  $22  million  worth  of 
projects  it  has  identified  as  priority 
projects  in  the  budget. 

Mr.  President,  if  the  administration 
secures  in-kind  contributions  through 
residual  value  obligations,  it  ought  to 
tell  the  Congress  and  the  American 
people  that  we  need  to  spend  less  on 
other  programs— military  construc- 
tion. NATO  infrastructure,  real  prop- 
erty maintenance — that  the  Pentagon 
has  identified  as  priorities  in  the  budg- 
et process.  It  ought  to  be  an  active 
partner  in  the  effort  to  help  reduce  the 
deficit  and  return  to  the  taxpayers 
some  of  their  significant  financial  in- 
vestment in  Europe. 

To  this  end.  the  bill  I  am  introducing 
would  state  that,  as  a  matter  of  policy, 
to  the  extent  that  in-kind  contribu- 
tions are  secured  in  lieu  of  cash  pay- 
ments, they  should  be  used  to  directly 
offset  costs  that  would  otherwise  be  in- 
curred by  the  Department  of  Defense. 

Under  current  law.  the  Pentagon  is 
required  to  submit  a  written  notice  to 
the  congressional  defense  committees 
containing  a  justification  for  entering 
into  negotiations  for  payments-in-kind 
with  the  host  country  before  it  seeks 
in-kind  contributions.  The  bill  I  am  in- 
troducing today  would  require  the  Pen- 
tagon, at  the  same  time  it  submits  this 
justification,  to  identif.v  the  areas  of 
the  budget  for  overseas  requirements— 
either  the  current  year  or  in  the  up- 
coming year— that  could  be  reduced  if 
such  in-kind  contributions  are  secured. 
Finally.  30  da.vs  before  the  Pentagon 
enters  into  an  agreement  with  a  host 
country  to  accept  an  in-kind  contribu- 
tion, the  bill  would  require  the  Penta- 
gon to  submit  a  rescission  request, 
identify  the  areas  of  the  budget  for  the 
upcoming  year  in  which  appropriations 
could  be  reduced  as  a  result  of  in-kind 
contributions,  or  some  combination  of 
the  two. 

The  bill  I  am  introducing  today 
would  also  require  a  congressional  au- 
thorization for  military  construction 
projects  secured  through  in-kind  con- 
tributions. 

Mr.  President,  the  Congress  is  re- 
quired to  approve  military  construc- 
tion projects  by  law.  It  is  not  the  role 
of  the  German  Government  or  any  for- 
eign government  to  set  our  budget  pri- 


orities. If  residual  value  payments  were 
secured  in  cash  from  the  Allies,  the 
Congress  would  authorize  and  appro- 
priate those  funds.  The  Congress 
should  play  the  same  role  in  approving 
military  construction  projects  secured 
as  in-kind  contributions. 

There  has  been  abuse  in  the  system 
even  with  congressional  oversight. 
Without  congressional  oversight  and 
with  billions  of  dollars'  worth  of  in- 
kind  projects  at  stake,  we  do  more 
than  invite  waste,  fraud,  and  abu.se— we 
virtually  require  it. 

Look  at  what  happened  at  the 
Ramstein  Air  Base  in  Germany  in  the 
late  1980s.  In  1989  the  Department  of 
Defense  Office  of  the  Inspector  General 
found  that  the  Ramstein  Air  Base  had 
inappropriately  used  taxpa.ver  money 
at  officers'  clubs  to  buy  a  $6,800  snook- 
er table,  to  buy  party  equipment— like 
cocktail,  champagne,  and  wine  glass- 
es—and to  upgrade  the  officers  club. 

I'd  like  to  keep  Ramstein  Air  Base  a 
unique  example.  I  fear  it  will  be  all  too 
common  unless  we  get  control  over  the 
use  of  the  purposes  for  which  in-kind 
contributions  can  be  used. 

I  am  not,  of  course,  arguing  against 
giving  our  military  the  kind  of  facili- 
ties they  deserve.  That  isn't  the  point. 
The  point  is  simpl.v  that  even  with 
oversight,  fraud  can  happen.  Wasteful 
spending  can  slip  through  the  cracks. 
The  system  can  be  abused.  Imanine 
what  could  happen  with  little  or  no 
congressional  oversight. 

M.v  bill  is  intended  to  ensure  the  Con- 
gress will  have  oversight  of  the  system 
in  an  effort  to  guard  against  wasteful 
spending.  I  want  to  ensure  that  tax  dol- 
lars will  not  be  inappropriately  used  on 
pool  tables  at  officers'  clubs.  I  want  to 
be  sure  that  the  German  Government 
will  not  be  determining  our  budget  pri- 
orities. To  accomplish  this  goal  and  en- 
sure appropriate  oversight,  the  Con- 
gress needs  to  authorize  all  militar.v 
construction  projects,  even  if  they  are 
secured  as  in-kind  contributions  from 
the  Allies  for  the  billions  they  owe  us. 

Mr.  President,  I  urge  colleagues  to 
support  this  bill,  and  I  ask  unanimo'S 
consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2177 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congrcs'i  assrmhird. 
SECTION  1.  FINDINGS. 

The  Congress  makes  the  following  findings: 

(1)  The  United  States  has  Invested 
$6,500,000,000  In  military  Infrastructure  In 
North  Atlantic  Treaty  Organization  (NATOi 
countries. 

(2 1  As  part  of  an  overall  plan  to  reduce 
United  States  troop  strength  In  Europe  from 
323.432  In  1987  to  100.000  by  the  end  of  1996. 
the  Department  of  Defens^e  plans  to  close  or 
reduce  United  States  military  presence  at 
867  military  sites  overseas. 

(3)  Most  of  the  overseas  military  sites  an- 
nounced for  closure  are  In  Europe  where  the 


United   States  has  already  clo.sed  434  such 
sites. 

(4)  When  the  United  States  closes  military 
sites  In  Europe,  the  United  States  brings  the 
military  personnel  home  but  leaves  build- 
ings, roads,  sewers,  and  other  real  property 
Improvements  behind. 

(5)  Through  a  series  of  so-called  'residual 
value"  agreements,  some  allies  have  agreed 
to  pay  the  United  States  for  the  value  of  the 
real  property  improvements  left  behind. 

(6)  Although  the  United  States  military 
drawdown  has  been  rapid  since  1990.  Euro- 
pean allies  have  been  slow  to  pay  the  United 
States  the  residual  value  of  the  sites  re- 
leased by  the  United  States. 

(7)  As  of  1994.  the  United  States  has  re- 
couped only  $33,300,000  in  cash,  and  most  of 
that  was  recovered  In  1989. 

(8)  Although  the  United  States  has  re- 
lea.sed  to  Germany  over  60  percent  of  the 
military  sites  planned  for  closure  by  the 
United  States  In  that  country  and  the  cur- 
rent value  of  United  States  facilities  to  be 
returned  to  the  German  government  Is  esti- 
mated at  approximately  $2,700,000,000,  the 
German  government  has  budgeted  onlv 
$25,000,000  for  fiscal  year  1994  for  payment  of 
compensation  for  the  United  State*  Invest-^ 
ment  In  such  Improvements. 

SEC.  2.  POLICY. 

It  is  the  sen.se  of  Congress  that — 

(1)  the  President  should  redouble  efforts  to 
recover  the  value  of  the  United  States  In- 
vestment in  the  military  Infrastructure  of 
NATO  countries; 

(2)  the  President  should  enter  Into  negotia- 
tions with  the  government  of  each  N.'^TO 
host  country  with  a  presumption  that  pay- 
ments to  compensate  the  United  States  for 
the  fair  market  value  of  improvements  will 
be  made  In  cash  and  deposited  in  the  Depart- 
ment of  Defense  Overseas  Military  Facility 
Investment  Recovery  Account: 

(3)  the  President  should  enter  Into  negotia- 
tions for  payments-ln-kind  only  as  a  last  re- 
sort and  only  after  informing  the  Congress 
that  negotiations  for  cash  payments  have 
not  been  successful;  and 

(4)  to  the  extent  that  In-klnd  contributions 
are  received  in  lieu  of  cash  payments  in  any 
fiscal  year,  the  In-klnd  contributions  should 
directly  offset  costs  that  would  otherwise  be 
Incurred  by  the  Department  of  Defense  for 
overseas  base  support  that  has  been  approved 
by  Congress  or  for  overseas  base  support  re- 
quested by  the  President  In  the  budget  sub- 
mitted to  Congress  for  the  succeeding  fiscal 
year. 

SEC.    3.    REQUIREMENTS   A.ND    LI.MITATIONS    RE 
LATINO  TO  PAYME.NTS  IN  KIND. 

(a>  Requiremlnt  for  Justific.^tio.n  kor 
Negoti.^tions  for  Pav.mf,nts-in-Kind.— Sub- 
section (e)  of  section  2921  of  the  National  De- 
fense Authorization  Act  for  Fiscal  'Year  1992 
(10  U.S.C.  2687  note)  Is  amended— 

(1)  by  Inserting  "(l)"  after  ■■Negotiations 

FOR  PAYME.NTS-I.\-K!.\D.  — '■; 

(2i  by  striking  out  ■■a  written  notlce'^  and 
all  that  follows  and  inserting  in  lieu  thereof 
"to  the  congressional  defense  committees 
(and  one  additional  copy  to  each  of  the  Sub- 
committees on  Defense  of  the  Committees  on 
Appropriations  of  the  Senate  and  the  House 
of  Representatives)  a  written  notice  regard- 
ing the  Intended  negotiations.";  and 

(3)  by  adding  at  the  end  the  following  new- 
paragraph: 

"(2)  The  notice  shall  contain  the  following: 

"(A)  A  justification  for  entering  into  nego- 
tiations for  payments-ln-kind  with  the  host 
countiy. 

"'(B)  The  types  of  benefit  options  to  be  pur- 
sued by  the  Secretary  in  the  negotiations. 


"(C)  The  specific  overseas  base  support  ac- 
tivities (for  which  funding  has  either  pre- 
viously been  approved  by  Congress  or  re- 
quested in  the  latest  budget  transmitted  by 
the  President  to  Congress  pursuant  to  sec- 
tion 1105(a)  of  title  31.  United  States  Code) 
that  could  be  curtailed,  eliminated,  termi- 
nated, or  withdrawn  to  reduce  the  amount  of 
United  States  overseas  base  support  spend- 
ing by  an  amount  not  less  than  the  fair  mar- 
ket value  of  the  impi-ovements  to  be  released 
to  the  host  country  in  e.xchange  for  the  pay- 
ments-in-kind.". 

(b)  Deficit  Reduction  Through  Pavments- 
IN-KIND.— Such  section  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

•■(h)  Deficit  Reduction  Through  Pav- 
ments-in-Kind.— (IKAi  Not  less  than  30  days 
before  the  Secretary  of  Defense  enters  into 
an  agreement  with  a  host  country  to  accept 
from  the  host  country  any  improvement  as  a 
payment-ln-kind,  the  President  shall— 

"(1)  submit  to  Congress  a  request  for  re- 
scission of  appropriations  for  overseas  base 
support; 

•■(11)  submit  to  Congress  a  message  rec- 
ommending a  reduction  in  the  request  for  ap- 
propriations for  overseas  base  support  that  is 
set  forth  in  the  budget  transmitted  to  Con- 
gress pursuant  to  section  1105(a)  of  title  31. 
United  States  Code,  for  the  fiscal  year  that 
begins  In  the  year  that  the  President  sub- 
mits the  message  to  Congress;  or 

■■(ill)  a  combination  of  actions  under 
clauses  (1)  and  (11), 

•■(B)  The  total  amount  of  the  reductions 
proposed  to  be  achieved  In  the  proposed  ac- 
tions submitted  pursuant  to  subparagraph 
(A)  In  the  case  of  a  payment-in-kind  of  a 
host  country  may  not  be  less  than  the  fan- 
market  value  of  the  improvements  to  be  re- 
leased to  the  host  country  in  exchange  foi- 
such  payment-ln-kind. 

-•(2)  The  Secretary  of  Defense  may  not  ac- 
cept as  a  payment-in-kind  any  Improve- 
ments to  real  property  that,  if  undertaken  to 
be  made  by  the  Department  of  Defense, 
would  be  subject  to — 

--(A I  the  requirement  for  authorization  of 
appropriations  for  military  construction  set 
forth  In  section  114(a)(6)  of  title  10,  United 
States  Code,  and 

••(Bi  the  requirement  set  forth  in  section 
2802  of  such  title,  relating  to  authorization 
of  military  construction  projects  by  law. 
unless  such  improvements  comprise  a  mili- 
tary construction  project  that  is  authorized 
by  law.". 

(c)  Overseas  Base  Support  Defined.— 
Such  section,  as  amended  by  subsection  (b). 
is  further  amended  by  adding  at  the  end  the 
following  new  subsection: 

■■(i)  Overseas  base  support  Defined.— In 
subsections  (e)  and  (h),  the  term  'overseas 
base  support'  means— 

"(1)  military  construction  (as  defined  in 
section  114(b)  of  title  10,  United  States  Code) 
outside  the  United  States; 

"(2 1  maintenance  of  real  property  outside 
the  United  States  for  the  Department  of  De- 
fense; and 

"(3)  contributions  for  the  North  Atlantic 
Treaty  Organization  Infrastructure  Program 
as  provided  In  section  2806  of  title  10.  United 
States  Code.". 


ADDITIONAL  COSPONSORS 

S.  187 

At  the  request  of  Mr,  Burns,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  LOTT]  was  added  as  a  cosponsor  of 
S.  187,  a  bill  to  protect  individuals  en- 


gaged in  lawful  hunt  on  Federal  lands, 
to  establish  an  administrative  civil 
penalty  for  persons  who  intentionally 
obstruct,  impede,  or  interfere  with  the 
conduct  of  a  lawful  hunt,  and  for  other 
purposes. 

S.  HS'4 

At  the  request  of  Mr,  Bond,  the 
names  of  the  Senator  from  Missouri 
[Mr.  Danforth]  and  the  Senator  from 
Pennsylvania  [Mr.  Wofford]  were 
added  as  cosponsors  of  S.  1494,  a  bill  to 
amend  the  Social  Security  Act  to  im- 
prove the  exchange  of  information  re- 
lating to  health  care  services,  to  pro- 
vide for  measurement  of  health  care 
quality,  and  for  other  purposes. 
s.  :5«: 

At  the  request  of  Mr.  Smith,  his 
name  was  added  as  a  cosponsor  of  S. 
1587.  a  bill  to  revise  and  streamline  the 
acquisition  laws  of  the  Federal  Govern- 
ment, and  for  other  purposes. 

S.  1805 

At  the  request  of  Mr.  Warner,  the 
name  of  the  Senator  from  Arizona  [Mr. 
DeConcini]  was  added  as  a  cosponsor  of 
S.  1805,  a  bill  to  amend  title  10.  United 
States  Code,  to  eliminate  the  disparity 
between  the  periods  of  delay  provided 
for  civilian  and  military  retiree  cost- 
of-living  adjustments  in  the  Omnibus 
Budget  Reconciliation  Act  of  1993. 

S.  1830 

At  the  request  of  Mrs.  Feinstein,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  LiEBERMAN]  was  added  as  a  co- 
sponsor  of  S.  1830,  a  bill  to  authorize 
funding  for  the  Small  Business  Defense 
Conversion  Program  of  the  Small  Busi- 
ness Administration,  and  for  other  pur- 
poses. 

S.  1889 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bond]  was  added  as  a  cosponsor  of 
S.  1889.  a  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  make  certain 
technical  corrections  relating  to  physi- 
cians' services. 

S.  1924 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Washington 
[Mr.  Gorton]  was  added  as  a  cosponsor 
of  S.  1924,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  clari- 
fication for  the  deductibility  of  ex- 
penses incurred  by  a  taxpayer  in  con- 
nection with  the  business  use  of  the 
home. 

S.  1943 

At  the  request  of  Mrs.  K.^ssebaum, 
the  name  of  the  Senator  from  Oregon 
[Mr.  Hatfield]  was  added  as  a  cospon- 
sor of  S.  1943.  a  bill  to  consolidate  Fed- 
eral emplo.vment  training  programs 
and  create  a  new  process  and  structure 
for  funding  the  programs,  and  for  other 
purposes. 

S.  1981 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Illinois 
[Mr.  Simon]  was  added  as  a  cosponsor 
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of  S.  1981,  a  bill  to  amend  the  Federal 
Food.  Drug,  and  Cosmetic  Act.  the 
Public  Health  Service  Act.  and  the  Or- 
phan Dru«-  Act  to  revise  the  provisions 
of  such  Acts  relatlnj?  to  orphan  dru^s. 
and  for  other  purposes. 

S.  2070 

At  the  request  of  Mr.  Kohl,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  M.\THEWS]  and  the  Senator  from 
Iowa  [Mr.  Gkas.sley)  were  added  as  co- 
sponsors  of  S.  2070,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  in- 
crease the  deductibility  of  business 
meal  expenses  for  individuals  who  are 
subject  to  Federal  hours  of  limitation. 

.S.  2085 

At  the  request  of  Mrs.  Hutchison,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor  of  S.  2085,  a  bill  to  amend  title  I\' 
of  the  Social  Security  Act  to  require 
States  to  establish  a  2-digit  fingerprint 
matching  identification  system  in 
order  to  prevent  multiple  enrollments 
by  an  individual  for  benefits  under 
such  Act,  and  for  other  purposes. 

S.  2102 

At  the  request  of  Mr.  STKVEN.S,  the 
names  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  and  the  Senator 
from  Illinois  [Ms.  Moskley-Braun] 
were  added  as  cosponsors  of  S.  2102.  a 
bill  to  amend  the  Public  Health  Serv- 
ice Act  to  expand  cancer  screening  and 
cancer  treatment  research,  and  for 
other  purposes. 

SENATE  JOINT  RESOLUTION  182 

At  the  request  of  Mr.  Johnston,  the 
names  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum],  the  Senator  from  Min- 
nesota [Mr.  Di'RENBEKGEHl.  and  the 
Senator  from  Alaska  [Mr.  MuKKOWSKi] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  182.  a  joint  resolution 
to  designate  the  year  1995  as  "Jazz  Cen- 
tennial Year." 

SENATE  JOINT  RESOI.CTION  \»i 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Illinois  [Mr. 
Simon],  the  Senator  from  California 
[Mrs.  Feinstein],  the  Senator  from 
Michigan  [Mr.  Riecile],  the  Senator 
from  Virginia  [Mr.  Waknek].  the  Sen- 
ator from  Pennsylvania  [Mr.  Specter], 
the  Senator  from  North  Carolina  [Mr. 
Hel.ms],  the  Senator  from  Washington 
[Mr.  Gorton],  the  Senator  from  Ala- 
bama [Mr.  Heflin],  the  Senator  from 
.■Maska  [Mr.  Steven.s],  the  Senator 
from  Rhode  Island  [Mr.  Chafee],  and 
the  Senator  from  Virginia  [Mr.  Robb] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  185.  a  joint  resolution 
to  designate  October  1994  as  "National 
Breast  Cancer  Awareness  Month." 

senate  joint  RESOLUTION  187 

At  the  request  of  Mr.  Holmnos,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  BOREN].  the  Senator  from  South 
Dakota  [Mr.  Da.schle].  and  the  Senator 
from  Connecticut  [Mr.  Lieberman] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  187.  a  joint  resolution 


designating  July  16  through  July  24. 
1994,  as  "National  Apollo  Anniversary 
Observance." 

senate  joint  resolution  193 

At  the  request  of  Mr.  Lautenberg. 
the  names  of  the  Senator  from  Ten- 
nessee [Mr.  M.\thews],  the  Senator 
from  Nevada  [Mr.  Reid],  the  Senator 
from  Washington  [Mrs.  Murray],  the 
Senator  from  Illinois  [Mr.  Simon],  the 
Senator  from  Utah  [Mr  H.^tch].  the 
Senator  from  Ohio  [Mr.  Metzenbau.m]. 
and  the  Senator  from  Mississippi  [Mr. 
Cochran)  were  added  as  cosponsors  of 
Senate  Joint  Resolution  193.  a  joint 
resolution  to  designate  May  1995  "Mul- 
tiple Sclerosis  Association  of  America 
Month. ■■ 

senate  concurrent  resolution  60 

At  the  request  of  Mr.  Gramm.  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Bradley],  the  Senator  from  Ala- 
bama [Mr.  Heflin].  the  Senator  from 
Alaska  [Mr.  Murkowski].  and  the  Sen- 
ator from  Hawaii  [Mr.  Inouye]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  60.  a  concurrent  reso- 
lution expressing  the  sense  of  the  Con- 
gress that  a  postage  stamp  should  be 
issued  to  honor  the  100th  anniversary 
of  the  Jewish  War  Veterans  of  the 
United  States  of  America. 

senate  concurrent  resolution  65 

At  the  request  of  Mr.  Leahy,  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  Wofford].  the  Senator  from 
Tennessee  [Mr.  Mathews],  the  Senator 
from  Maryland  [Mr.  Sarbanes],  the 
Senator  from  Wisconsin  [Mr.  KOHLj. 
the  Senator  from  Illinois  [Mr.  SiMON], 
the  Senator  from  Arkansas  [Mr. 
Phyor],  the  Senator  from  California 
[Mrs.  Boxer],  the  Senator  from  Illinois 
[Ms.  Moseley-Braun],  and  the  Senator 
from  Iowa  (Mr.  Harkin)  were  added  as 
cosponsors  of  Senate  Concurrent  Reso- 
lution 65,  a  concurrent  resolution  to 
express  the  sense  of  Congress  that  any 
health  care  reform  legislation  passed 
by  Congress  include  guaranteed  full 
funding  for  the  special  supplemental 
food  program  for  women,  infants,  and 
children  [WIC]  so  that  all  eligible 
women,  infants,  and  children  who 
apply  could  be  served  by  the  end  of  fis- 
cal year  1996  and  full  funding  could  be 
maintained  through  fiscal  year  2000, 
and  for  other  purposes. 


States,  and  today  over  2.000.000  Americans 
are  able  to  trace  their  ancestry  to  Portusral: 

Whereas  Portuguese  Americans  have  dis- 
tinguished themselves  as  honest,  hard-work- 
ing, patriotic,  and  family-oriented; 

Whereas  Portugue.se  Americans  have 
achieved  an  Important  place  In  American 
culture  through  their  participation  In  the 
arts,  commerce,  academics,  sports,  politics, 
and  religion; 

Whereas  Portugal  and  the  United  States 
have  had  friendly  and  cordial  relations  since 
American  independence; 

Whereas  Portugal  and  the  United  States 
continue  to  work  together,  cooperating 
through  their  membership  in  the  North  At- 
lantic Treaty  Organization,  to  promote 
peace  and  to  adapt  to  the  challenges  of  a 
changing  world  In  light  of  the  lifting  of  the 
Iron  Curtain; 

Whereas  Portugal  and  the  United  States 
have  a  relationship  based  on  mutual  respect 
and  a  sharing  of  Interests  and  Ideals,  par- 
ticularly a  deeply  held  commitment  to 
democratic  values;  and 

Whereas   It  Is  appropriate   to  honor  Por- 
tuguese Americans  and  celebrate  the  unique  • 
contributions   both    have   made    throughout 
the  history  of  the  United  States;  and 

Whereas  it  is  appropriate  to  honor  Por- 
tuguese people  and  their  national  day:  Now, 
therefore,  be  It 

Resolved,  that  Portugal  is  hereby  recog- 
nized for  Its  special  relationship  with  the 
United  States,  and  that  Portuguese  people 
are  hereby  recognized  for  their  special  con- 
tributions to  the  United  States. 


SENATE  RESOLUTION  220— 
RELATIVE  TO  PORTUGAL 

Mr.  CAMPBELL  submitted  the  fol- 
lowing resolution;  which  was  referred 
to  the  Committee  on  Foreign  Rela- 
tions. 

S.  res.  220 

Whereas  June  10,  Portugal's  National  Day, 
celebrates  the  life  and  work  of  the  16th  cen- 
tury poet  Luis  Vaz  de  Camoes  of  Portugal, 
whose  work  extols  the  courage  and  exploits 
of  Portuguese  explorers  who  sailed  to  points 
beyond  the  horizon; 

Whereas  thousands  of  Portuguese  have  em- 
barked on  their  own  voyages  to  the  United 


AMENDMENTS  SUBMITTED 


FEDERAL  AVIATION  ADMINISTRA- 
TION AUTHORIZATION  ACT  OF 
1994 


McCAIN  (AND  AKAKA) 
AMENDMENTS  NO.  1766 

Mr.  McCAIN  (for  himself  and  Mr. 
.AKAKA)  proposed  an  amendment  to  the 
bill  (S.  1491)  to  amend  the  Airport  and 
Airway  Improvement  Act  of  1982  to  au- 
thorize appropriations,  and  for  other 
purposes;  as  follows; 

At  the  appropriate  place  Insert  the  follow- 
ing new  section. 

sec.  .   research    program   on   quiet   air- 
craet  technology. 

The  Federal  .Aviation  Administration  Re- 
search. Engineering,  and  Development  Au- 
thorization Act  of  1992  (title  III  of  Public 
Law  102-581;  106  Stat.  495)  Is  amended  by  add- 
ing at  the  end  thf  following  new  section: 
SEC.  306.  RESEARCH  PROGRA.M  ON  QUIET  AIR- 
CRAFT technology  for  propel 

LER  A.ND  rotor  DRIVEN  AIRCRAFT 

"(a)  EsTABl.ISH.MENT.— The  Administrator 
of  the  Federal  Aviation  Administration 
(FAA)  and  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration 
(NASA)  shall  conduct  a  study  to  Identify 
technologies  for  noise  reduction  of  propeller 
driven  aircraft  and  rotorcraft. 

■■(b)  GOAL.— The  goal  of  the  study  con- 
ducted under  subsection  (a)  is  to  determine 
the  status  of  research  and  development  now 
underway  In  the  area  of  quiet  technology  for 
propeller  driven  aircraft  and  rotorcraft.  In- 
cluding technology  that  is  cost  beneficial, 
and  to  determine  whether  a  research  pro- 
gram to  supplement  existing  research  activi- 
ties is  necessary. 


•■(c)  Particip,'\tion.— In  conducting  the 
study  required  under  subsection  (a),  the  Ad- 
ministrator of  the  F.AA  and  the  adminis- 
trator of  NASA  shall  encourage  the  partici- 
pation of  the  Department  of  Defense,  the  De- 
paitment  of  Interior,  the  airtour  industry, 
the  aviation  Industry,  academla  and  other 
appropriate  groups. 

■■(d)  Report.— Now  less  than  280  days  after 
enactment  of  this  section  the  Administrator 
of  the  FAA  and  the  Administrator  of  the 
NASA  shall  transmit  to  Congress  a  report  on 
the  results  of  the  study  required  under  sub- 
section (a). 

■(e)  Research  and  Develop.ment  Pro- 
gram.—If  the  Administrator  of  the  FAA  and 
the  Administrator  of  NASA  determine  that 
additional  research  and  development  Is  nec- 
essary and  would  substantially  contribute  to 
the  development  of  quiet  aircraft  tech- 
nology, then  the  agencies  shall  conduct,  an 
appropriate  research  program  In  consulta- 
tion with  the  entitles  listed  in  subsection  (c) 
to  develop  .safe,  effective,  and  economical 
noise  reduction  technology  (Including  tech- 
nology that  can  be  applied  to  existing  pro- 
peller driven  aircraft  and  rotorcraft)  that 
would  result  In  aircraft  that  operate  at  sub- 
stantially reduced  levels  of  noise  to  reduce 
the  Impact  of  such  aircraft  and  rotorcraft  on 
the  resources  of  national  parks  and  other 
areas. 


GORTON  AMENDMENT  NO.  1767 

Mr.  GORTON  proposed  an  amend- 
ment to  the  bill  S.  1491.  supra;  as  fol- 
lows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 
SEC.  .  gambling  on  commercial  aircraft. 

(a)  AMEMiments.— il)  Title  IV  of  the  Fed- 
eral Aviation  Act  of  1958  (49  App.  U.S.C.  1371 
et  seq.).  as  amended  by  this  Act,  is  further 
amended  by  adding  at  the  end  the  following 
new  section: 

-SEC.  422.  gambling  RESTRICTIONS. 

••(ai  In  Geneh.-vl.— No  air  carrier  or  foreign 
air  carrier  may  install,  transport,  or  operate, 
or  permit  the  use  of,  any  gambling  device  on- 
board an  aircraft  In  foreign  air  transpor- 
tation. 

"(b)  Definition.— In  this  section,  the  term 
•gambling  device'  means  any  machine  or  me- 
chanical device  (Including  gambling  applica- 
tions on  electronic  interactive  video  systems 
Installed  on  board  aircraft  for  passenger 
use) — 

•■(1)  which  when  operated  may  deliver,  as 
the  result  of  the  application  of  an  element  of 
chance,  any  money  or  property:  or 

••(2)  by  the  operation  of  which  a  person 
may  become  entitled  to  receive,  as  the  result 
of  the  application  of  an  element  of  chance, 
any  money  or  property.'. 

(2)  The  portion  of  the  table  of  contents  of 
the  Federal  Aviation  Act  of  1958  relating  to 
title  IV.  as  amended  by  this  Act.  is  further 
amended  by  inserting  immediately  after  the 
item  relating  to  section  421  the  following 
new  item: 

"Sec.  420  Gambling  restrictions. 

'•(a)  In  general. 

"(b)  Definition.". 
(b)  Aviation  Safety  Stuhv.— The  Adminis- 
trator of  the  Federal  Aviation  Administra- 
tion shall,  within  90  days  after  the  date  of 
enactment  of  this  Act.  complete  a  study  of 
the  aviation  .safety  effects  of  gambling  appli- 
cations on  electronic  interactive  video  sys- 
tems Installed  on  board  aircraft  for  pas- 
senger use.  The  study  shall  Include  an  eval- 
uation of  the  effect  of  such  systems  on  the 


navigational  and  other  electronic  equipment 
of  the  aircraft,  on  the  passengers  and  crew  of 
the  aircraft,  and  on  Issues  relating  to  the 
method  of  payment.  The  Administrator 
shall,  within  5  days  after  completing  the 
study,  submit  a  report  to  the  Committee  on 
Commerce,  Science,  and  Transportation  of 
the  Senate  and  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives  on  the  results  of  the  study, 
(c)  Study  on  Competition  Effects.— The 
Secretary  of  Transportation  shall,  within  90 
days  after  the  date  of  enactment  of  this  Act. 
complete  a  study  of  the  competitive  implica- 
tions of  permitting  foreign  air  carriers  only, 
but  not  United  States  air  carriers,  to  install, 
transport,  and  operate  gambling  applications 
on  electronic  interactive  video  systems  on 
board  aircraft  in  the  foreign  commerce  of 
the  United  States  on  nights  over  inter- 
national waters,  or  in  fifth  freedom  clty-palr 
markets.  The  Secretary  shall,  within  5  days 
after  the  completion  of  the  study,  submit  a 
report  to  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate 
and  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives on  the  results  of  the  studv. 


funding  increased  land  acquisition  costs  (as 
determined  in  judicial  proceedings)  and  asso- 
ciated eligible  project  costs. 


BOXER  AMENDMENT  NO.  1768 

Mr.  FORD  (for  Mrs.  Boxer )  proposed 
an  amendment  to  the  bill  S.  1491. 
supra;  as  follows: 

On  page  13.  after  line  25.  add  the  following: 

SEC.    122.    ASBESTOS    RE.MOVAL    ANT)    BUILDING 

DEMOLITIO.N     A.ND     REMOVAL.     VA 

CA-NT   AIR   FORCE    STATION,    MARIN 

COL-NTY.  CALIFORNLX. 

(a)  AUTHORIZATION  OF  .APPROPRIATIONS.— 
Notwithstanding  subsection  (d)  of  section 
9502  of  the  Internal  Revenue  Code  of  1986  (26 
U.S.C.  9502).  there  is  authorized  to  be  appro- 
priated in  fiscal  year  1995  from  the  Airport 
and  .Airway  Trust  Fund  established  by  such 
section  9502  to  the  account  for  the  Depart- 
ment of  Transportation  for  facilities  and 
equipment  of  the  Federal  Aviation  Adminis- 
tration such  amount  as  may  be  necessary  to 
permit  the  Administrator  of  the  Federal 
Aviation  Administration  to  carry  out  asbes- 
tos abatement  activities  and  the  demolition 
and  removal  of  buildings  at  the  site  of  the 
vacant  Air  Force  station  located  on  Mount 
Tamalpais.  Marin  County.  California.  The 
amount  authorized  to  be  appropriated  by  the 
preceding  sentence  shall  not  exceed  its  share 
of  the  costs  of  carrying  out  such  activities, 
demolitions,  and  removals. 

(b)  AUTHORITY  To  Use  Funds.— The  Admin- 
istrator may  use  the  funds  appropriated  pur- 
suant to  the  authorization  of  appropriations 
In  subsection  (a)  to  carry  out  the  abatement 
activities  and  demolition  and  removal  de- 
scribed In  that  subsection.  Such  funds  shall 
be  available  for  such  purpose  until  expended. 


SIMON  (AND  MOSELEY-BRAUN) 
AMENDMENT  NO.  1769 

Mr.  FORD  (for  .Mr.  SiMON  for  himself 
and  Ms.  Moseley-Braun)  proposed  an 
amendment  to  the  bill  S.  1491,  supra:  as 
follows: 

Notwithstanding  section  512  of  the  .Airport 
and  Airway  Improvement  .Act  of  1982  (49 
U.S.C.  App.  2211).  the  Secretary  of  Transpor- 
tation may  approve  an  upward  adjustment 
not  to  exceed  $750,000.  in  the  maximum  obli- 
gation of  the  United  States  under  an  Airport 
Improvement  Program  grant  issued  to  a  re- 
liever airport  after  September  1,  1989.  and  be- 
fore October   1.   1989.   in   order  to  assist   in 


GRAMM  AMENDMENT  NO.  1770 
Mr.  PRESSLER  (for  Mr.  Gramm )  pro- 
posed an  amendment  to  the  bill  S.  1491. 
supra;  as  follows: 

Strike  all  on  page  22,  lines  19  through  23, 
and  insert  the  following: 

■(3)  The  carrier  Involved  has  operated  at 
the  affected  nonhub  airport  for  180  days  or 
less;". 


McCAIN  AMEND.MENT  NO.  1771 
Mr.  FORD  (for  Mr.  McCain)  proposed 
an    amendment    to    the    bill    S.    1491. 
supra;  as  follows; 

At  the  end  of  section  104  of  the  committee 
amendment,  insert  the  following  language: 

■■Not  later  than  1  year  after  the  date  of  en- 
actment of  this  subsection,  the  Secretary 
shall  issue  such  regulations  as  may  be  nec- 
essary to  ensure  that  no  product  shall  be 
used  for  pavement  maintenance  or  rehabili- 
tation under  this  section  unless  the  manu- 
facturer of  such  product  warrants  to  the  sat- 
isfaction of  the  Secretary  the  performance  of 
such  product.". 


SIMPSON  (AND  WALLOP 

AMENDMENT  NO.  1772 

Mr.  PRESSLER  (for  Mr.  Simpson  for 

himself  and  .Mr.  'Wallop)  proposed  an 

amendment  to  the  bill  S.  1491.  supra;  as 

follows: 

On  page  41  between  lines  8  and  9.  add  the 
followlnt." 

SEC.  .  SENSE  OF  SENATE  ON  ISSUANCE  OF  RE- 
PORT ON  USAGE  OF  RADAR  AT  THE 
CHEYENN-E,  WTOMING  AIRPORT. 

It  is  the  sense  of  the  Senate  that  the  Sec- 
retary of  Transportation— 

(1)  should  take  such  action  as  may  be  nec- 
essary to  revise  the  cost  benefit  analysis 
process  of  the  Department  of  Transportation 
to  fully  take  projected  military  enplanement 
and  cost  savings  figures  into  consideration 
with  regard  to  radar  installations  at  joint- 
use  civilian  military  airports: 

(2)  should  require  the  .Administrator  of  the 
Federal  Aviation  Administration  to  reevalu- 
ate the  aircraft  radar  needs  at  the  Cheyenne. 
Wyoming  Airport,  and  enter  into  an  imme- 
diate dialogue  with  officials  of  the  Wyoming: 
Air  Guard.  F.E.  Warren  Air  Force  Base,  and 
Cheyenne  area  leaders  in  the  phase  II  radar 
installation  reevaluatlon  of  the  Administra- 
tion and  adjust  cost  benefit  determinations 
based  to  some  appropriate  degree  on  already 
provided  military  figures  and  concerns  and 
other  enplanement  projections  in  the  region; 
and 

(3)  should  report  to  Congress  within  60  days 
following  the  date  of  the  enactment  of  this 
Act  on  the  results  of  the  reevaluation  of  the 
aircraft  radar  needs  of  the  Cheyenne.  Wyo- 
ming Airport,  and  of  Southeast  Wyoming, 
and  explain  how  military  figures  and  con- 
cerns will  be  appropriately  solicited  in  fu- 
ture radar  decisions  involving  joint-use  air- 
port facilities. 


JOHNSTON  AMENDMENT  NO.  1773 

Mr.  FORD  (for  Mr.  Johnston)  pro- 
posed an  amendment  to  the  bill  S.  1491. 
supra;  as  follows: 

SEC.    .  MONROE  AIRPORT  IMPROVEMENT. 

(a)   AUTHORIZATION   TO   GRANT   RELEASES.— 

Notwithstanding  section   16  of  the   Federal 
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Airport  Act  (as  In  effect  on  the  date  of  trans- 
fer of  Salman  Field.  Louisiana,  from  the 
United  States  to  the  city  of  Monroe.  Louisi- 
ana), the  Administrator  of  the  Federal  Avia- 
tion Administration  Is  authorized,  subject  to 
the  provisions  of  section  4  of  the  Act  of  Octo- 
ber 1.  1949  (50  App.  U.S.C.  1622c).  and  the  pro- 
visions of  subsection  (b)  of  this  section,  to 
Krant  releases  from  any  of  the  terms,  condi- 
tions, reservations,  and  restrictions  con- 
tained in  the  1949  deed  of  conveyance,  or  any 
other  deed  of  conveyance-occurring  subse- 
quent to  that  Initial  transference  and  before 
the  date  of  enactment  of  this  Act.  under 
which  the  United  States  conveyed  certain 
property  then  constituting  Selman  Field. 
Louisiana,  to  the  city  of  Monroe.  Louisiana, 
for  airport  purposes. 

(b)  Conditions.— Any  release  granted  under 
subsection  (a)  shall  be  subject  to  the  follow- 
ing conditions: 

(1)  The  city  of  Monroe.  Louisiana,  shall 
agree  that.  In  conveying  any  Interest  In  the 
property  which  the  United  States  conveyed 
to  the  city  by  a  deed  described  In  subsection 
(a),  the  city  will  receive  an  amount  for  such 
Interest  which  Is  equal  to  the  fair  market 
value  (as  determined  pursuant  to  regulations 
Issued  by  the  Secretary  of  Transportation). 

(2)  Any  such  amount  so  received  by  the 
city  shall  be  used  by  the  city  for  the  develop- 
ment. Improvement,  operation,  or  mainte- 
nance of  a  public  airport. 


MIKULSKI  (AND  OTHERS) 
AMENDMENT  NO.  1774 

Mr.  FORD  (for  Ms.  MiKULSKi  for  her- 
self. Mr.  Sakbane.s.  Mr.  ROBB.  and  Mr. 
W.\RNER)  propsed  an  amendment  to  the 
bill  S.  1491.  supra:  as  follows: 

On  page  18.  line  19.  strike  the  word  ■and"; 

On  page  18,  line  23.  strike  the  word  "car- 
riers." and  add:  "carriers;  and 

(F)  the  Impact  of  aircraft  noise  on  affected 
communities."  On  page  20.  line  14,  strike  the 
word  "and";  On  page  20.  line  16.  strike  the 
word  "carrier."  and  add:  "carrier;  and 

(D)  shall  not  result  In  a  net  Increase  In 
noise  Impact  on  surrounding  communities 
resulting  from  both  changes  In  timing  of  op- 
erations permitted  under  this  paragraph." 


DAMATO  (AND  OTHERS 
AMENDMENT  NO.  1775 


.Mr.  DAMATO  (for  himself.  Mr.  DOLE. 
Mr.  Wallop.  Mr.  Murkowski.  Mr. 
Gramm.  Mr.  Mack.  Mr.  Bond.  Mr. 
Faihcloth.  Mr.  Bennett.  Mr.  Domen- 
ici.  Mr.  Roth.  Mr.  Nickles,  Mr.  Simp- 
son, Mr.  Lott.  Mr.  McCain.  Mr.  Ste-k' 
yens.  Mrs.  Hutchison,  Mr. 

Kempthorne.  Mr.  Smith,  Mr.  Hatch, 
Mr.  Craig.  Mr.  Helms.  Mr.  Coverdell. 
Mr.  Pressler.  Mr.  Thurmond.  Mr. 
McCoNNELL.  Mr.  Cochran.  Mr.  Chafee. 
Mrs.  Kassebaum.  Mr.  Specter.  xMr. 
Brown,  and  Mr.  Grasslev)  proposed  an 
amendment  to  the  bill  S.  1491,  supra;  as 
follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing new  title: 

title —SPECIAL  subcommittee  ON 

WHITEWATER 

^  ESTABLI-SHMKNT  OF   i  HK  SPECIAL 

SLBCOM.MirrEE 

Sec.  01.  (a)  There  is  established  a  spe- 
cial subcommittee  within  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  to  be 
known  as  the  Special  Subcommittee  on  Cer- 


tain Allegations  Concerning  Whitewater  De- 
velopment Corporation,  Madison  Guaranty 
Savings  and  Loan  Association,  and  Capital 
Management  Services.  Inc..  and  Related  Is- 
sues (hereafter  In  this  title  referred  to  as  the 
"special  subcommittee"). 

(b)  The  purpose  of  the  special  subcommit- 
tee Is— 

(1)  to  conduct  an  Investigation  Into,  and 
study  of,  all  matters  which  have  any  tend- 
ency to  reveal  the  full  facts  about— 

(A)  the  operations,  solvency,  and  regula- 
tion of  Madison  Guaranty  Savings  and  Loan 
Association.  Including  the  alleged  use  of  fed- 
erally Insured  funds  as  campaign  contribu- 
tions; 

(B)  the  relationship  among  Madison  Guar- 
anty Savings  and  Loan  Association,  other 
federally  Insured  institutions.  and 
Whitewater  Development  Corporation; 

(C)  the  management  and  business  activi- 
ties of  Whitewater  Development  Corporation 
and  Its  shareholders.  Including  Issues  of  per- 
sonal, corporate,  and  partnership  tax  liabil- 
ity; 

(D)  the  policies  of  the  Resolution  Trust 
Corporation,  Federal  banking  agencies,  and 
other  Federal  regulatory  agencies  regarding 
legal  representation  of  the  agencies.  Includ- 
ing conflicts  of  Interest  and  cost  controls; 

(E)  the  Independence  of  the  Resolution 
Trust  Corporation,  Federal  banking  agen- 
cies, and  other  Federal  regulatory  agencies, 
including  any  Improper  contacts  among  offi- 
cials of  the  White  House,  the  Department  of 
the  Treasury,  the  Resolution  Trust  Corpora- 
tion, the  Office  of  Thrift  Supervision,  and 
any  other  Federal  agency: 

(F)  the  Resolution  Trust  Corporation's  In- 
ternal handling  of  the  criminal  referrals  con- 
cerning Madison  Guaranty  Savings  and  Loan 
Association; 

(G)  the  pursuit  by  the  Resolution  Trust 
Corporation  of  civil  causes  of  action  against 
potentially  liable  parties  associated  with 
Madison  Guaranty  Savings  and  Loan  Asso- 
ciation; 

(H)  the  pursuit  by  the  Office  of  Thrift  Su- 
pervision, the  Federal  Deposit  Insurance 
Corporation,  and  the  Federal  Savings  and 
Loan  Insurance  Corporation  of  administra- 
tive and  civil  causes  of  action  against  poten- 
tially liable  parties  associated  with  Madison 
Guaranty  Savings  and  Loan  Association; 

(I)  the  Department  of  Justice's  handling  of 
the  Resolution  Trust  Corporation's  criminal 
referrals  relating  to  Madison  Guaranty  Sav- 
ings and  Loan  Association; 

(J)  the  delayed  recu.sal  of  the  United 
States  Attorney  for  the  Eastern  District  of 
Arkansas  from  the  Investigation  or  prosecu- 
tion of  David  Hale.  Capital  Management 
Services.  Inc..  and  Whitewater  Development 
Corporation; 

(K)  the  sources  of  funding  and  the  lending 
practices  of  Capital  Management  Services. 
Inc..  and  Its  supervision  and  regulation  by 
the  Small  Business  Administration,  includ- 
ing loans  to  Susan  McDougal  and  the  alleged 
diversion  of  funds  to  Whitewater  Develop- 
ment Corporation; 

(L)  the  Park  Police  Investigation  Into  the 
death  of  White  House  Deputy  counsel  Vin- 
cent Foster; 

(M)  the  operations  and  underwriting  ac- 
tivities of  the  Arkansas  Development  Fi- 
nance Authority: 

(N)  the  circumstances  surrounding  and  the 
propriety  of  the  commodities-futures  trading 
activities  of  Hillary  Rodham  Clinton; 

(O)  the  Investment  activities  of  Value 
Partners  I,  including  the  compliance  of  these 
activities  with  Federal  laws  governing  con- 
flicts of  Interest; 


(P)  any  other  Issues  related  to  the  matters 
referred  to  in  subparagraphs  (A)  through  (O); 
and 

(Q)  any  Issues  developed  during,  or  arising 
out  of.  the  hearings  conducted  by  the  special 
subcommittee;  and 

(2)(A)  to  make  such  findings  of  fact  as  are 
warranted  and  appropriate: 

(B)  to  make  such  recommendations,  in- 
cluding recommendations  for  new  legislation 
and  amendments  to  existing  laws  and  any 
administrative  or  other  actions,  as  the  spe- 
cial subcommittee  may  determine  to  be  nec- 
essary or  desirable:  and 

(C)  to  fulfill  the  Constitutional  oversight 
and  Informing  function  of  the  Congress  with 
respect  to  the  matters  described  In  this  sec- 
tion. 

(c)  For  purposes  of  this  section,  the  term 
"Madison  Guaranty  Savings  and  Loan  Asso- 
ciation" Includes  any  subsidiary  company, 
affiliated  company,  or  business  owned  or 
controlled,  in  whole  or  In  part,  by  Madison 
Guaranty  Savings  and  Loan  Association,  Its 
officers,  directors,  or  principal  shareholders. 

ME.MBERSHIP  AND  ORGAMZ.ATION  OF  THE 
SPECIAL  SUBCOMMITTEE 

Sec.  02.  (a)(1)  The  special  subcommit- 
tee shall  consist  of— 

(A)  5  members  of  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs  appointed  by 
the  chairman; 

(B)  5  members  of  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs  appointed  by 
the  ranking  member; 

(C)  4  members  of  the  Senate  appointed  by 
the  President  pro  tempore  of  the  Senate 
from  the  majority  party  of  the  Senate  upon 
the  recommendation  of  the  Majority  Leader 
of  the  Senate;  and 

(D)  4  members  of  the  Senate  appointed  by 
the  President  pro  tempore  of  the  Senate 
from  the  minority  party  of  the  Senate  upon 
the  recommendation  of  the  Minority  Leader 
of  the  Senate. 

(2)  Vacancies  In  the  membership  of  the  spe- 
cial subcommittee  shall  not  affect  the  au- 
thority of  the  remaining  members  to  execute 
the  functions  of  the  special  subcommittee 
and  shall  be  filled  In  the  same  manner  as 
original  appointments  to  It  are  made. 

i3i  For  the  purpose  of  paragraph  4  of  rule 
XXV  of  the  Standing  Rules  of  the  Senate, 
service  of  a  Senator  as  a  member  of  the  spe- 
cial subcommittee  shall  not  be  taken  Into 
account. 

(b)(1)  The  chairman  and  ranking  member 
of  the  Committee  on  Banking.  Housing,  and 
Urban  Affairs  shall  be  cochalrmen  of  the  spe- 
cial subcommittee. 

(2 1  A  majority  of  the  members  of  the  spe- 
cial subcommittee  shall  constitute  a  quorum 
for  reporting  a  matter  or  recommendation  to 
the  Senate,  except  that  a  quorum  shall  not 
be  necessary  for  the  purpose  of  taking  testi- 
mony before  the  special  subcommittee  or  for 
conducting  the  other  business  of  the  special 
subcommittee. 

(c)(1)"  The  special  subcommittee  shall 
.promptly  adopt  appropriate  rules  and  proce- 
dures consistent  with  this  title. 

(2)  The  rules  and  procedures  of  the  special 
subcommittee  shall— 

(A)  govern  the  proceedings  of  the  special 
subcommittee:  and 

(B)  consistent  with  section  06  of  this 

title— 

(I )  provide  for  the  security  of  the  records  of 
the  special  subcommittee;  and 

(II)  prevent  the  unauthorized  disclosure  of 
information  and  materials  obtained  by  the 
special  subcommittee  in  the  course  of  its  in- 
vestigation and  study. 


STAFF  OF  THE  SPECIAL  SUBCOMMITTEE 

Sec.   03.    (a)(1)   Committee   staff  from 

committees  having  jurisdiction  over  matters 
described  in  section  OKb)  shall  be  de- 
tailed to  the  special  subcommittee,  subject 
to  availability,  as  requested  by  the  cochalr- 
men. 

(2)  In  addition  to  staff  detailed  pursuant  to 
paragraph  (1)  and  to  assist  the  special  sub- 
committee in  Its  Investigation  and  study. 
the  cochalrmen.  after  approval  of  the  special 
subcommittee,  may  appoint  special  sub- 
committee staff. 

(3)  All  staff  detailed  pursuant  to  paragraph 
(1)  or  appointed  pursuant  to  paragraph  (2) 
shall  work  for  the  special  subcommittee  as  a 
whole,  shall  report  to  the  two  cochalrmen 
and.  except  as  otherwise  provided  by  the  spe- 
cial subcommittee,  shall  be  under  the  direc- 
tion of  the  cochalrmen. 

(b)  To  assist  the  special  subcommittee  in 
its  Investigation  and  study,  the  Senate  Legal 
Counsel  and  Deputy  Senate  Legal  Counsel 
shall  work  with  and  under  the  jurisdiction 
and  authority  of  the  special  subcommittee. 

(c)  The  Majority  and  Minority  Leaders  of 
the  Senate  may  each  designate  one  staff  per- 
son to  serve  on  the  staff  of  the  special  sub- 
committee to  serve  as  their  liaison  to  the 
special  subcommittee. 

(d)  The  Comptroller  General  of  the  United 
States  Is  requested  to  provide  from  the  Gen- 
eral Accounting  Office  whatever  personnel, 
investigatory,  material,  or  other  appropriate 
assistance  may  be  required  b.v  the  special 
subcommittee. 

PUBLIC  ACTIVITIES  OF  THE  SPECIAL 
SUBCOMMITTEE 

Sec  04.  (a)  Consistent  with  the  rights 

of  persons  subject  to  investigation  and  in- 
quiry, the  special  subcommittee  shall  make 
every  effort  to  fulfill  the  right  of  the  public 
and  the  Congress  to  know  the  essential  facts 
and  implications  of  the  activities  of  officials 
of  the  United  States  Government  and  other 
persons  and  entities  with  respect  to  the  mat- 
ters under  Investigation  and  study  as  de- 
scribed in  section 01. 

(b)  In  furtherance  of  the  public's  and  Con- 
gress' right  to  know,  the  special  sub- 
committee— 

(1)  shall  hold,  as  either  cochalrman  consid- 
ers appropriate,  open  hearings  on  specific 
subjects,  subject  to  consultation  and  coordi- 
nation within  the  independent  counsel  ap- 
pointed pursuant  to  chapter  28.  part  600.  of 
the  Code  of  Federal  Regulations  (referred  to 
as  the  "independent  counsel'"): 

(2)  may  make  Interim  reports  to  the  Sen- 
ate as  it  considers  appropriate;  and 

(3)  shall  make  a  final  comprehensive  public 
report  to  the  Senate  which  contains  a  de- 
scription of  all  relevant  factual  determina- 
tions consistent  with  subsection  (a)  of  this 

section   and   section  01(b)(2)  and   which 

contains  recommendations  for  new  legisla- 
tion, if  necessary. 

POWERS  OF  THE  SPECIAL  SUBCO.MMITTEE 

Sec.  05.  (a)  The  special  subcommittee 

shall  do  everything  necessary  and  appro- 
priate under  the  laws  and  Constitution  of  the 
United  States  to  make  the  Investigation  and 
study  specified  in  section 01. 

(b)  The  special  subcommittee  is  authorized 
to  issue  subpoenas  for  obtaining  testimony 
and  for  the  production  of  documentary  or 
physical  evidence.  A  subpoena  may  be  au- 
thorized and  issued  by  the  special  sub- 
committee, acting  through  either  cochalr- 
man or  any  other  member  designated  by  ei- 
ther cochalrman.  and  may  be  served  by  any 
person  designated  by  either  cochalrman  or 
other  member  anywhere  within  or  without 
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the  borders  of  the  United  States  to  the  full 
extent  permitted  by  law.  Either  cochalrman 
of  the  special  subcommittee,  or  any  other 
member  thereof,  is  authorized  to  administer 
oaths  to  any  witnesses  appearing  Isefore  the 
subcommittee. 

(c)  The  special  subcommittee  is  authorized 

to  do  the  following: 

(1)  To  employ  and  fix  the  compensation  of 
such  clerical,  investigatory,  legal,  technical, 
and  other  assistants  as  the  special  sub- 
committee considers  necessary  or  appro- 
priate. 

(2)  To  sit  and  act  at  any  time  or  place  dur- 
ing .sessions,  recesses,  and  adjournment  peri- 
ods of  the  Senate. 

(3)  To  hold  hearings,  take  testimony  under 
oath,  and  to  receive  documentary  or  physical 
evidence  relating  to  the  matters  and  ques- 
tions it  is  authorized  to  investigate  or  study. 

(4)  To  request  a  grant  of  immunity  under 
section  6005  of  title  18.  United  States  Code. 
after  approved  by  the  independent  counsel. 

(5)  To  require  by  subpoena  or  order  the  at- 
tendance, as  witnesses  before  the  special  sub- 
committee or  at  depositions,  of  any  person 
either  cochalrman  determines  may  have 
knowledge  or  information  concerning  any  of 
the  matters  the  special  subcommittee  is  au- 
thorized to  investigate  and  study. 

(6)  To  take  depositions  and  other  testi- 
mony under  oath  anywhere  within  the  Unit- 
ed States,  to  issue  orders  by  either  cochaii 
man  or  any  other  member  designated  by  ei- 
ther cochalrman  which  require  witnesses  to 
answer  written  interrogatories  under  oath, 
and  to  make  application  for  issuance  of  let- 
ters rogatory. 

i7)  To  issue  commissions  and  to  notice 
depositions  for  staff  members  to  examine 
witnesses  and  to  receive  evidence  under  oath 
administered  by  an  individual  authorized  by 
local  law  to  administer  oaths.  The  special 
subcommittee,  acting  through  either  co- 
chairman,  may  authorize  and  issue,  and  may 
delegate  to  designated  staff  members  the 
power  to  authorize  and  issue,  commissions 
and  deposition  notices. 

(8)  To  require  by  subpoena  or  order— 

(A)  any  department,  agency,  entity,  offi- 
cer, or  employee  of  the  United  States  Gov- 
ernment. 

(B)  any  person  or  entity  purporting  to  act 
under  color  or  authority  of  State  or  local 
law.  or 

(C)  any  private  person,  firm,  corporation, 
partnership,  or  other  organization. 

to  produce  for  its  consideration  or  for  use  as 
evidence  in  the  investigation  or  study  of  the 
special  subcommittee  an.v  boo'K.  check,  can- 
celed check,  correspondence,  communica- 
tion, document,  financial  record,  paper, 
physical  evidence,  photograph,  record,  re- 
cording, tape,  or  any  other  material  relating 
to  any  of  the  matters  or  questions  such  sub- 
committee is  authorized  to  investigate  and 
study  which  they  or  any  of  them  may  have 
in  their  custody  or  under  their  control. 

i9i  To  make  to  the  Senate  any  rec- 
ommendations, including  recommendations 
for  criminal  or  civil  enforcement,  which  the 
special  subcommittee  may  consider  appro- 
priate with  respect  to — 

(A)  the  willful  failure  or  refusal  of  any  per- 
son to  appear  before  it.  or  at  a  deposition,  or 
to  answer  Interrogatories,  in  obedience  to  a 
subpoena  or  order; 

iBi  the  willful  failure  or  refusal  of  any  per- 
son to  answer  questions  or  give  testimony 
during  his  appearance  as  a  witness  before 
such  subcommittee,  or  at  a  deposition,  or  in 
response  to  interrogatories:  or 

(C)  the  willful  failure  or  refusal  of — 


(i)  any  officer  or  employee  of  the  United 
States  Government. 

(ill  any  person  or  entity  purporting  to  act 
under  color  or  authority  of  Stat«  or  local 
law.  or 

(ill)  any  private  person,  partnership,  firm, 
corporation,  or  organization. 

to  produce  before  the  subcommittee,  or  at  a 
deposition,  or  at  any  time  or  place  des- 
ignated by  the  subcommittee,  any  book, 
check,  canceled  check,  correspondence,  com- 
munication, document,  financial  record, 
paper,  physical  evidence,  photograph,  record, 
recording,  tape,  or  any  other  material  in 
obedience  to  any  subpoena  or  order. 

(10)  To  procure  the  temporary  or  Intermit- 
tent services  of  individual  consultants,  or  or- 
ganizations thereof. 

(11)  To  use  on  a  reimbursable  basis,  with 
the  prior  consent  of  the  Government  depart- 
ment or  agency  concerned,  the  services  of 
personnel  of  such  department  or  agency. 

(12)  To  use.  with  the  prior  consent  of  the 
chairman  or  ranking  member  of  any  other 
Senate  committee  or  the  chairman  or  rank- 
ing member  of  any  subcommittee  of  any 
committee  of  the  Senate,  the  facilities  or 
services  of  the  appropriate  members  of  the 
staff  of  such  other  Senate  committee  when- 
ever the  special  subcommittee  or  either  co- 
chairman  consider  that  such  action  is  nec- 
essary or  appropriate  to  enable  the  special 
subcommittee  to  make  the  Investigation  and 
study  provided  for  in  this  title. 

(13i  To  have  access  through  the  agency  of 
any  members  of  the  special  subcommittee, 
staff  director,  chief  counsel,  or  any  of  its  in- 
vestigatory assistants  designated  by  either 
cochalrman.  to  any  data,  evidence,  informa- 
tion, report,  analysis,  document,  or  paper— 

(Ai  which  relates  to  any  of  the  mattei-s  or 
questions  which  the  special  subcommittee  is 
authorized  to  investigate  or  study; 

(B)  which  is  in  the  possession,  custody,  or 
under  the  control  of  any  department,  agen- 
cy, entity,  officer,  or  employee  of  the  United 
States  Government,  including  those  which 
have  the  power  under  the  laws  of  the  United 
States  to  investigate  any  alleged  criminal 
activities  or  to  prosecute  persons  charged 
with  crimes  against  the  United  States  with- 
out regard  to  the  jurisdiction  or  authority  of 
any  other  Senate  committee;  and 

(C)  which  will  aid  the  special  subcommit- 
tee to  prepare  for  or  conduct  the  investiga- 
tion and  study  authorized  and  directed  by 
this  title. 

(14)  To  report  violations  of  any  law  to  the 
appropriate  Federal.  State,  or  local  authori- 
ties. 

(15)  To  expend,  to  the  extent  the  special 
subcommittee  determines  necessary  and  ap- 
propriate, any  money  made  available  to  such 
subcommittee  by  the  Senate  to  make  the  in- 
vestigation, study,  and  reports  authorized  by 
this  title. 

(16)  Under  sections  6103(f)(3)  and  6104(a)(2) 
of  the  Internal  Revenue  Code  of  1986.  to  in- 
spect and  receive  for  the  fiscal  years  1977- 
1992  any  tax  return,  return  information,  or 
other  tax-related  material,  held  by  the  Sec- 
retary of  the  Treasury,  related  to  individuals 
and  entities  nam.ed  by  the  special  sub- 
committee as  possible  participants,  bene- 
ficiaries, or  intermediaries  in  the  trans- 
actions under  Investigation. 

(d)  The  level  of  com.pensation  payable  to 
any  employee  of  the  special  subcommittee 
shall  not  be  subject  to  any  limitation  on 
compensation  otherwise  applicable  to  an  em- 
ployee of  the  Senate.  No  employee  of  the  spe- 
cial subcommittee  may  receive  pay  at  a  rate 
of  pay  in  excess  of  the  rate  of  pay  payable  for 
a    position    at    level    III    of    the    Executive  ' 
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Schedule  under  section  5314  of  title  5.  United 
States  Code. 

PROTECTION  OF  CONFIDENTIAL  INFORMATION 

Sec.  06.  (a)  All  staff  members  and  con- 
sultants shall,  as  a  condition  of  employment, 
agree  In  writing  to  abide  by  the  conditions  of 
an  appropriate  nondisclosure  agreement  pro- 
mulgated by  the  special  subcommittee. 

ibi  The  case  of  any  Senator  who  violates 
the  security  procedures  of  the  special  sub- 
committee may  be  referred  to  the  Select 
Committee  on  Ethics  of  the  Senate  for  the 
Imposition  of  sanctions  In  accordance  with 
the  rules  of  the  Senate.  Any  staff  member  or 
consultant  who  violates  the  security  proce- 
dures of  the  special  subcommittee  shall  Im- 
mediately be  subject  to  removal  from  office 
or  employment  with  the  special  subcommit- 
tee or  shall  be  subject  to  such  other  .sanction 
as  may  be  provided  In  the  rules  of  the  special 
subcommittee. 

(c)   Upon   the   termination   of  the   special 

subcommittee  pursuant  to  section  09  of 

this  title,  all  records,  files,  documents,  and 
other  materials  In  the  possession,  custody, 
or  control  of  the  special  subcommittee, 
under  appropriate  conditions  established  by 
such  subcommittee,  shall  be  transferred  to 
the  National  Archives. 

REL.ATION  TO  OTHER  INVESTIGATIONS 

Sec. 07.  (a)  In  order  to- 
ll )  expedite  the  thorough  conduct  of  the  In- 
vestigation  and   study   authorized    by    this 
title; 

(2)  promote  efficiency  among  all  the  var- 
ious Investigations  underway  In  all  branches 
of  the  United  States  Government;  and 

(3i  engender  a  high  degree  of  confidence  on 
the  part  of  the  public  regarding  the  conduct 
of  such  Investigation, 
the  special  subcommittee  is  encouraged — 

(A)  to  coordinate,  to  the  extent  prac- 
ticable. Its  activities  with  the  Investigation 
of  the  independent  counsel; 

(B)  to  seek  the  full  cooperation  of  all  rel- 
evant Investigatory  bodies;  and 

(C)  to  seek  access  to  all  Information  which 
is  acquired  and  developed  by  such  bodies. 

(b)  The  cochairmen  shall  meet  with  the 
independent  counsel  to  obtain  relevant  infor- 
mation concerning  the  status  of  the  inde- 
pendent counsel's  investigation  to  assist  In 
establishing  a  hearing  schedule  for  the  spe- 
cial subcommittee. 

(ci  The  Senate  requests  that  the  Independ- 
ent counsel  make  available  to  the  special 
subcommittee,  as  expeditiously  as  possible, 
all  documents  and  information  which  may 
assist  the  special  subcommittee  In  Its  inves- 
tigation and  study. 

SALARIES  AND  EXPENSES 

Sec.   08.   Such  sums  as  are   necessary 

shall  be  available  from  the  contingent  fund 
of  the  Senate  out  of  the  Account  for  Ex- 
penses for  Inquiries  and  Investigations  for 
pa.yment  of  salaries  and  other  expenses  of 
the  special  subcommittee  under  this  title. 
which  shall  Include  sums  which  shall  be 
available  for  the  procurement  of  the  services 
of  individual  consultants  or  organizations 
thereof,  in  accordance  with  section 
05(c)(9).  Payment  of  expenses  shall  be  dis- 
bursed upon  vouchers  approved  by  either  co- 
chairman  of  the  special  subcommittee,  ex- 
cept that  vouchers  shall  not  be  required  for 
the  disbursement  of  salaries  paid  at  an  an- 
nual rate. 

reports;  terntination 

Sec.  09.  (a)(1)  The  special  subcommit- 
tee shall  make  a  final  public  report  to  the 
Senate  of  the  results  of  the  Investigation  and 
study  conducted  by  such  subcommittee  pur- 


suant to  this  title,  together  with  Its  findings 
and  any  recommendations  at  the  earliest 
practicable  date. 

(2)  The  final  report  of  the  special  sub- 
committee may  be  accompanied  by  whatever 
confidential  annexes  are  necessary  to  pro- 
tect confidential  information. 

(bi  After  submission  of  its  final  report,  the 
special  subcommittee  shall  conclude  its  busi- 
ness and  close  out  Its  ^ffairs  as  expeditiously 
as  practicable. 

subcommittee  jurisdiction  and  rule  XXV 

SEC.  10.  The  Jurisdiction  of  the  special 

subcommittee  Is  granted  pursuant  to  this 
title  notwithstanding  the  provisions  of  para- 
graph 1  of  rule  XXV  of  the  Standing  Rules  of 
the  Senate  relating  to  the  Jurisdiction  of  the 
standing  committees  of  the  Senate. 


MITCHELL  AMENDMENT  NO.  1776 

Mr.  MITCHELL  proposed  an  amend- 
ment to  amendment  No.  1775  proposed 
by  Mr.  D'Am.\to  to  the  bill  S.  1491. 
supra;  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  followir.t: 

TITLE  —COMMITTEE  OVEKSIGHT 

HEARIN(;.S 

SEC.  01.  SCOPE  OF  THE  HEARINGS. 

The  Committee  on  Banking.  Housing,  and 
Urban  Affairs  (referred  to  as  the  "commit- 
tee") shall— 

(1 1  conduct  hearings  into  whether  improper 
conduct  occurred  regarding— 

(Ai  communications  between  officials  of 
the  White  House  and  the  Department  of  the 
Treasury  or  the  Resolution  Trust  Corpora- 
tion relating  to  the  Whitewater  Development 
Corporation  and  the  Madison  Guaranty  Sav- 
ings and  Loan  Association: 

(B)  the  Park  Service  Police  Investigation 
into  the  death  of  White  House  Deputy  Coun- 
sel Vincent  Foster;  and 

(C)  the  way  in  which  White  House  officials 
handled  documents  in  the  office  of  White 
House  Deputy  Counsel  Vincent  Foster  at  the 
time  of  his  death;  and 

(2hA)  make  such  findings  of  fact  as  are 
warranted  and  appropriate; 

(B)  make  such  recommendations.  Including 
recommendations  for  new  legislation  and 
amendments  to  existing  laws  and  any  admin- 
istrative or  other  actions,  as  the  committee 
may  determine  to  be  necessary  or  desirable; 
and 

(Ci  fulfill  the  Constitutional  oversight  and 
informing  function  of  the  Congress  with  re- 
spect to  the  matters  described  in  this  sec- 
tion. 

The  hearings  authorized  by  this  title  shall 
begin  on  a  date  determined  by  the  Majority 
Leader,  in  consultation  with  the  Minority 
Leader,  but  no  later  than  the  earlier  of  July 
29.  1994.  or  within  30  days  after  the  conclu- 
sion of  the  first  phase  of  the  Independent 
counsel's  investigation. 

SEC.  02.  MEMBERSHIP.  ORGA.NIZATION,  AND 

JURISDICTION  OF  THE  COMMITTEE 
FOR  PI  RPOSES  OF  THE  HEARINGS. 

(a)(1)  For  the  sole  purpose  of  conducting 
the  hearings  authorized  by  this  title,  the 
committee  shall  consist  of— 

(A)  the  members  of  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs,  who 
shall,  in  serving  as  members  of  the  commit- 
tee, reflect  the  legislative  and  oversight  In- 
terests of  other  committees  of  the  Senate 
with  a  Jurisdictional  interest  (if  anyi  In  the 
hearings  authorized  in  paragraph  d)  of  sec- 
tion   01  as  pi'ovided  in  subparagraph  (B); 

(Bid)  Senator  Kerry  and  Senator  Bond 
from  the  Committee  on  Small  Business; 


(ill  Senator  Riegle  and  Senator  Roth  from 
the  Committee  on  Finance;  and 

(ill)  Senator  Shelby  and  Senator  Domenicl 
from  the  Subcommittee  on  Public  Lands, 
Parks,  and  Forests  of  the  Committee  on  En- 
ergy and  Natural  Resources; 

(iv)  Senator  Moseley-Braun  from  the  Com- 
mittee on  the  Judiciary;  and 

(V)  Senator  Sasser  and  Senator  Roth  from 
the  Permanent  Subcommittee  on  Investiga- 
tions; and 

(C)  the  ranking  member  of  the  Committee 
on  the  Judiciary  who  shall  .serve  for  purposes 
of  considering  matters  within  the  Jurisdic- 
tion of  the  Committee  on  the  Judiciary,  but 
shall  not  serve  as  a  voting  member  of  the 
committee. 

(2 1  For  the  purpose  of  paragraph  4  of  rule 
XXV  of  the  Standing  Rules  of  the  Senate, 
service  of  the  ranking  member  of  the  Com- 
mittee on  the  Judiciary  as  a  member  of  the 
committee  shall  not  be  taken  into  account. 

(b>  The  juiisdlctlon  of  the  committee  shall 
encompass  the  Jurisdiction  of  the  commit- 
tees and  subcommittees  listed  in  subsection 
ia)(l)(B),  to  the  extent.  If  any,  pertinent  to 
the  hearings  authorized  by  this  title. 

(c)  A  majority  of  the  members  of  the  com- 
mittee shall  constitute  a  quorum  for  report- 
ing a  matter  or  recommendation  to  the  Sen- 
ate, except  chat  the  committee  may  fix  a 
lesser  number  as  a  quorum  for  the  purpose  of 
taking  testimony  before  the  committee  or 
for  conducting  the  other  business  of  the  com- 
mittee as  provided  in  paragraph  7  of  rule 
XXV  of  the  Standing  Rules  of  the  -Senate. 
SEC.  _03.  ADDITIONAL  STAFF  FOR  THE  COM- 
.MITTEE. 

(a)  The  committee,  through  the  chairman, 
may  request  and  use.  with  the  prior  consent 
of  the  chairman  of  any  committee  or  sub- 
committee  listed    In   section   02(a)(1)(B). 

the  services  of  members  of  the  staff  of  such 
committee  or  subcommittee. 

(b)  In  addition  to  staff  provided  pursuant 
to  subsection  (a)  and  to  assist  the  committee 
in  its  hearings,  the  chairman  may  appoint 
and  fix  the  compensation  of  additional  staff. 

SEC.  04.  PfBLIC  ACTIYITIES  OF  THE  COMMIT- 
TEE. 

(a)  Consistent  with  the  rights  of  persons 
subject  to  investigation  and  inquiry,  the 
committee  shall  make  every  effort  to  fulfill 
the  right  of  the  public  and  the  Congress  to 
know  the  essential  facts  and  Implications  of 
the  activities  of  officials  of  the  United 
States  Government  with  respect  to  the  mat- 
ters covered  by  the  hearings  as  described  in 
section 01. 

(b)  In  furtherance  of  the  public's  and  Con- 
gress' right  to  know,  the  committee— 

(1)  shall  hold,  as  the  chairman  (in  con- 
sultation with  the  ranking  member)  consid- 
ers appropriate  and  In  accordance  with  para- 
graph 5(b)  of  rule  XXVI  of  the  Standing 
Rules  of  the  Senate,  open  hearings  subject  to 
consultation  and  coordination  with  the  inde- 
pendent counsel  appointed  pursuant  to  title 
28.  parts  600  and  603.  of  the  Code  of  Federal 
Regulations  (referred  to  as  the  "independent 
counsel  "); 

(2)  may  make  interim  reports  to  the  Sen- 
ate as  it  considers  appropriate;  and 

(3)  shall.  In  order  to  accomplish  the  pur- 
poses set  forth  In  subsection  (ai.  make  a 
final  comprehensive  public  report  to  the 
Senate  of  the  findings  of  fact  and  any  rec- 
ommendations specified  in  paragraph  (2)  of 
section 01 

SEC. 05.  POWERS  OF  THE  COMMITTEE. 

(a)  The  committee  shall  do  everything  nec- 
essary and  appropriate  under  the  laws  and 
Constitution  of  the  United  States  to  conduct 
the  hearings  specified  in  section 01. 
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(b)  The  committee  is  authorized  to  exer- 
cise all  of  the  powers  and  responsibilities  of 
a  committee  under  rule  XXVI  of  the  Stand- 
ing Rules  of  the  Senate  and  section  705  of  the 
Ethics  in  Government  Act  of  1978  (2  U.S.C. 
288d).  Including  the  following; 

(1)  To  issue  subpoenas  or  orders  for  the  at- 
tendance of  witnesses  or  for  the  production 
of  documentary  or  physical  evidence  before 
the  committee.  A  subpoena  may  be  author- 
ized by  the  committee  or  by  the  chairman 
with  the  agreement  of  the  ranking  member 
and  may  be  issued  by  the  chairman  or  any 
other  member  designated  by  the  chairman, 
and  may  be  served  by  any  person  designated 
by  the  chairman  or  the  authorized  member 
anywhere  within  or  without  the  borders  of 
the  United  States  to  the  full  extent  per- 
mitted by  law.  The  chairman  of  the  commit- 
tee, or  any  other  member  thereof,  is  author- 
ized to  administer  oaths  to  any  witnesses  ap- 
pearing before  the  committee. 

(2)  Except  that  the  committee  shall  have 
no  power  to  exercise  the  powers  of  a  commit- 
tee under  section  6005  of  title  18,  United 
States  Code  for  immunizing  witnesses. 

(3)  To  procure  the  temporary  or  intermit- 
tent services  of  individual  consultants,  or  or- 
ganizations thereof 

(4)  To  use  on  a  reimbursable  basis,  with  the 
prior  consent  of  the  Government  department 
or  agency  concerned,  the  services  of  person- 
nel of  such  department  or  agency. 

(5)  To  report  violations  of  any  law  to  the 
appropriate  Federal,  State,  or  local  authori- 
ties. 

(6)  To  expend,  to  the  extent  the  committee 
determines  necessary  and  appropriate,  any 
money  made  available  to  such  committee  by 
the  Senate  to  conduct  the  hearings  and  to 
make  the  reports  authorized  by  this  title. 

(7)  To  require  by  subpoena  or  order  the  at- 
tendance, as  witnesses,  before  the  committee 
or  at  depositions,  any  person  who  may  have 
knowledge  or  information  concerning  mat- 
ters specified  in  section Old). 

(8)  To  take  depositions  under  oath  any- 
where within  the  United  States,  to  issue  or- 
ders by  the  chaii-man  or  his  designee  which 
require  witnesses  to  answer  written  interrog- 
atories under  oath. 

(9)  To  issue  commissions  and  to  notice 
depositions  for  staff  members  to  examine 
witnesses  and  to  receive  evidence  under  oath 
administered  by  an  individual  authorized  by 
law  to  administer  oaths.  The  committee, 
acting  through  the  chairman,  may  delegate 
to  designated  staff  membei-s  the  power  to  au- 
thorize and  issue  commissions  and  deposi- 
tion notices. 

(c)(1)  Subject  to  the  provisions  of  para- 
graph (2),  the  committee  shall  be  governed 
by  the  rules  of  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs,  except  that  the 
committee  may  modify  its  rules  for  purposes 
of  the  hearings  conducted  under  this  title. 
The  committee  shall  cause  any  such  amend- 
ments to  be  published  in  the  Congressional 
Record. 

(2)  The  committee's  rules  shall  be  consist- 
ent with  the  Standing  Rules  of  the  Senate 
and  this  title. 

SEC.  06.    RELATION    TO    OTHER    IN-VESTIGA- 

TIONS. 

(a)  In  order  to— 

(1)  expedite  the  thorough  conduct  of  the 
hearings  authorized  by  this  title; 

(2)  promote  efficiency  among  all  the  var- 
ious investigations  underway  In  all  branches 
of  the  United  States  Government;  and 

(3)  engender  a  high  degree  of  confidence  on 
the  part  of  the  public  regarding  the  conduct 
of  such  hearing, 

the  committee  Is  encouraged— 


(A)  to  obtain  relevant  information  con- 
cerning the  status  of  the  independent  coun- 
sels  investigation  to  assist  in  establishing  a 
hearing  schedule  for  the  committee;  and 

(B)  to  coordinate,  to  the  extent  prac- 
ticable, its  activities  with  the  investigation 
of  the  independent  uounsel. 

SEC. 07.  SALARIES  AND  EXPENSES. 

Senate  Resolution  71  ilOSd  Congress)  is 
amended — 

il)  in  section  2(a)  by  striking  "$56,428,119" 
and  inserting  "$56,828,419";  and 

(2)  in  section  6(C)  by  striking  "$3,220,767" 
and  inserting  "$3,620,767". 
SEC. 08.  REPORTS;  TER.MINATION. 

(a)  The  committee  shall  make  the  final 
public  report  to  the  Senate  required  by  sec- 
tion   04ib)  not  later  than  the  end  of  the 

103d  Congress. 

lb)  The  final  report  of  the  committee  may 
be  accompanied  by  whatever  confidential  an- 
nexes are  necessary  to  protect  confidential 
information. 

(c)  The  authorities  granted  by  this  title 
shall  terminate  30  days  after  submission  of 
the  committee's  final  report.  All  records, 
files,  documents,  and  other  materials  in  the 
possession,  custody,  or  control  of  the  com- 
mittee shall  remain  under  the  control  of  the 
regularly  constituted  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs. 

SEC.     09.     COMMITTEE     .JURISDICTION     A.ND 

RULE  XXV. 

The  jurisdiction  of  the  committee  is  grant- 
ed pursuant  to  this  title  notwithstanding  the 
provisions  of  paragraph  1  of  rule  XXV  of  the 
Standing  Rules  of  the  Senate  relating  to  the 
jurisdiction  of  the  standing  committees  of 
the  Senate. 

SEC.    10.    COMMITTEE    FUNDING    AND    RULE 

XXVI. 

The  supplemental  authorization  for  the 
committee  is  granted  pursuant  to  this  title 
notwithstanding  the  provisions  of  paragraph 
9  of  rule  XXVI  of  the  Standing  Rules  of  the 
Senate. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  AGRICULTURE,  NUTRITION,  AND 
FORESTRY 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture.  Nutrition,  and  For- 
estry be  allowed  to  meet  during  the 
session  of  the  Senate  on  Thursday. 
June  9,  1994.  at  2:30  p.m..  in  SD^28.  on 
rural  health  care. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  on  Thursday,  June  9,  1994,  at  8:30 
a.m.  and  2  p.m.  in  closed  session,  and 
on  June  10.  1994.  at  9  a.m.,  in  closed  ses- 
sion, to  mark  up  the  National  Defense 
Authorization  Act  for  fiscal  year  1995 
and  other  pending  legislation  before 
the  committee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations,  be  authorized 
to  meet  during  the  session  of  the  Sen- 


ate on  Thursday.  June  9.  at  10  a.m.  to 
hold  a  hearing  on  the  Chemical  Weap- 
ons Convention— Treaty  Document  103- 
21. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COM.MITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  on  June  9,  1994  at  8 
a.m..  recessing  at  12  noon,  and  recon- 
vening in  the  afternoon  and  evening, 
for  an  executive  session  to  consider  the 
Health  Security  Act.  and  S.  1513  (H.R. 
6),  Improving  America's  Schools  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  VETERANS'  AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  the 
Committee  on  Veterans'  Affairs  would 
like  to  request  unanimous  consent  to 
hold  a  markup  on  the  fiscal  year  1995 
construction  authorization  for  the  De- 
partment of  V'eterans  Affairs  at  2:30 
p.m.  on  Thursday.  June  9.  1994.  The 
markup  will  be  held  in  room  418  of  the 
Russell  Senate  Office  Building. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciar.v  be  authorized  to 
hold  a  business  meeting  during  the  ses- 
sion of  the  Senate  on  Thursday.  June  9, 
1994. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCO.M.MITTEE  ON  THE  COURTS  AND 
ADMINISTRATIVE  PR.ACTICES 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  the  Courts  and  Adminis- 
trative Practices  of  the  Committee  on 
the  Judiciary,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  June  9.  1994  at  2  p.m..  to 
hold  a  hearing  on  the  EEOC's  harass- 
ment guidelines. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  WATER  AND  POWER 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Water  and  Power  of  the 
Committee  on  Energy  and  Natural  Re- 
sources be  authorized  to  meet  during 
the  session  of  the  Senate.  9:30  a.m.. 
June  9.  1994.  a  continuation  of  its  June 
8  hearing  to  receive  testimony  on 
water  quality  and  quantity  problems 
and  opportunities  facing  the  lower  Col- 
orado River  area. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ADDITIONAL  STATEMENTS 


TRIBUTE  TO  EAST  WINDSOR  VOL- 
UNTEER FIRE  COMPANY  AND  LA- 
DIES AUXILIARY  2,5TH  ANNIVER- 
SARY 

•  Mr.  LAUTENBERG.  Mr.  President.  I 
rise  today  to  commend  the  members  of 
the  E^st  VV'indsor  V'olunteer  Fire  Com- 
pany No.  1  and  Ladies  Au.xiliary  on  the 
occasion  on  the  25th  anniversary  of 
their  incorporation. 

Like  many  of  our  New  Jersey  towns. 
East  Windsor  relies  on  volunteer  fire 
companies  to  protect  its  citizens  and 
their  property,  and  P'ire  Company  No.  1 
is  one  of  the  proudest  and  finest  units 
currently  operating  in  our  State. 

These  dedicated  men  and  women  de- 
vote thousands  of  hours  of  their  own 
time  every  year  in  training,  drills,  sup- 
port activities,  and  in  fitrhtins  fires. 
They  respond  willingly  day  and  niKht. 
whenever  they  are  needed,  and  they 
put  their  lives  on  the  line  frequently. 
Their  onl.v  rewards  are  the  gratitude  of 
the  citizens  they  help  and  the  satisfac- 
tion of  a  job  well  done. 

Mr.  President,  the  extraordinary  ef- 
forts of  all  volunteer  fire  fighters  are 
deservinjr  of  our  respect  and  com- 
mendation, but  I  am  particularly  proud 
today  to  be  able  to  congratulate  East 
Windsor  Fire  Company  No.  1  and  its 
Ladies  Auxiliary  on  2.5  years  of  out- 
standing work.» 


OBJECTION  TO  APPOINTMENT  OF 
CHARLES  M.  SEARCY  TO  POW 
-MIA  SLOT 

•  Mr.  SMITH.  Mr.  President.  I  rise 
today  to  express  my  complete  opposi- 
tion to  efforts  by  the  Clinton  adminis- 
tration to  politicize  the  Defense  POW 
MIA  Office  by  appointlnsj  Charles  M. 
Searcy,  an  anti-Vietnam  war  activist 
and  ClintoaGore  fundrai.ser.  to  that  of- 
fice. According  to  a  recent  Washington 
Post  story,  sources  at  the  Pentagon  see 
this  appointment  to  the  unnamed  high- 
ranking  job  as  a  political  payoff  for  his 
campaign  organizing  and  fund-raising. 
It  has  also  been  reported  that  the  As- 
sistant Secretary  of  Defense  for  Inter- 
national Security  Affairs.  Ambassador 
Charles  W.  Freeman,  has  appealed  to 
Deputy  Secretary  John  Deutch  to  stop 
this  appointment. 

It  would  be  an  unconscionable  insult 
to  the  families  of  those  still  missing 
from  the  Vietnam  conflict  and  to  our 
Nations  veterans  if  the  White  House 
proceeded  with  this  appointment.  I 
would  think  President  Clinton  would 
be  interested  in  healing  his  relations 
with  the  military  and  our  veterans 
rather  than  causing  greater  divisive- 
ness. 

This  potential  appointment  has  al- 
ready attracted  widespread  opposition 
from  the  National  League  of  P'amilles 
of  Americans  Missing  and  Prisoner  in 
Southeast     Asia,     the     national     com- 


mander in  chief  of  the  Veterans  of  For- 
eign Wars,  the  national  commander  of 
AMVETS.  and  the  national  commander 
of  Jewish  War  V'eterans. 

Mr.  President.  I  ask  that  the  state- 
ments in  opposition  to  this  appoint- 
ment by  each  of  these  POW  MIA  family 
and  veterans  organizations  be  entered 
into  the  Rkcohd  following  my  remarks. 

According  to  Mr.  Searcy's  resume 
which  he  prepared  in  April  1994,  Mr. 
Searcy  states  that  he  has  a  strong  in- 
terest in  POW  MIA  families.  It  is  clear 
that  the  largest  POW  MIA  famil.v  orga- 
nization has  no  Intei-est  in  Mr.  Searcy. 

Mr.  Searcy,  again  according  to  his 
own  resume,  was  also  Involved  in  a 
fundralslng  effort  among  United  States 
corporations  designed  to  support  the 
lifting  of  the  United  States  embargo 
against  Vietnam.  As  my  colleagues 
know.  President  Clinton's  subsequent 
decision  to  lift  that  embargo  brought 
widespread  condemnation  from  the  Na- 
tion's largest  veterans  organizations 
and  the  POW  MIA  families.  For  the 
W'hite  House  to  now  add  insult  to  in- 
jury by  putting  an  anti-Vietnam  war. 
normalization  advocate  in  the  office 
charged  with  accounting  for  our  POW 
MIAs  is  deeply  offensive. 

Mr.  President,  it  is  my  sincere  hope 
that  the  White  House  will  not  politi- 
cize the  POW  MIA  issue  and  offend  our 
veterans  and  the  POW  MIA  families 
any  more  than  he  has  already  by  pro- 
ceeding with  such  an  outrageous  ap- 
pointment. 

The  statements  follow: 

VFW  ch.\li,k.nces  POW  MIA  Appointment 

Washington.  DC.  May  18.  1994.— An  effort 
by  the  Administration  to  appoint  a  former 
Vietnam  War  protester  to  a  highly  .sensitive 
Pentagon  post  dealing  with  the  POWML\ 
issue  is  being  challenged  by  the  Veterans  of 
Foreign  Wars. 

The  VFW  Commandei'-ln-Chlef.  George  R. 
Cramer  of  Woodrldge.  Illinois,  today  said:  'I 
am  appalled  the  Administration  would  ap- 
point Charles  Searcy,  a  Vietnam  anti-war 
protester,  to  the  office  responsible  for  recov- 
ering our  wartime  POW  MIAs.  We  do  not  be- 
lieve anti-war  protests  provided  aid  and  com- 
fort to  our  POWs  or  hastened  their  release. 
Instead,  these  actions  played  into  the  hands 
of  their  communist  captors.  How  did  Mr. 
.Searcy  show  his  concern  for  our  POWs  by 
being  an  anti-war  protester?  Further,  how- 
has  he  shown  his  concern  for  the  l.ssue  prior 
to  his  appointment  and  since  the  end  of  the 
war? 

■We  acknowledge  that  Mr.  Searcy  was  a 
fundraiser  and  campaign  worker  for  Presi- 
dent Clinton  during  the  election.  However. 
his  involvement  In  partisan  politics  cer- 
tainly does  not  qualify  him  for  appointment 
to  a  position  this  Important  and  this  sen- 
sitive. We  believe  Mr.  Searcy's  appointment 
Is  Irresponsible  and  Insensitive  to  a  large 
number  of  veterans  and  most  esf>eclally  to 
those  of  us  who  fought  the  Vietnam  War.  It 
clearly  Is  not   polltlcallv  correct.' 

•The  POW  MIA  Office  Is  no  place  for  politi- 
cal patrons.  Since  there  are  many  people 
available  and  well  qualified  for  this  office, 
selecting  one  of  the  very  few  veterans  who 
was  an  anti-war  protester  Is  a  slap  In  the 
face  to  the  rest  of  us.  The  President  should 
be  able  to  do  better  and  we  urge  him  to  do 
so." 


POW  MIA  F.AMii.iKs  ob.ject  to  Clinton 

APPOINTMENT 

The  League  opposes  the  Clinton  Adminis- 
tration's appointment  of  Charles  Searcy  to 
the  Department  of  Defense  POW  MIA  Office. 
According  to  League  Chairman  of  the  Board 
Sue  Scott.  'In  view  of  Mr.  Searcy's  back- 
ground. It  defies  logic  that  he  would  be  nom- 
inated for  any  POW  MIA-related  position." 

Alluding  to  Searcy's  participation  In  anti- 
war protests  as  -the  right  of  every  Amer- 
ican." Mrs.  Scott  stated.  'Such  behavior 
does  not  Inspire  confidence  of  family  mem- 
bers and  veterans  that  Mr.  Searcy  can  objec- 
tively pursue  POW  MIA  accounting  goals." 

Searcy's  active  Involvement  with  Amer- 
ican business  coiporatlons  interested  In  lift- 
ing the  U.S.  embargo  against  Vietnam  also 
brought  stronc  condemnation.  According  to 
Mrs.  Scott.  'The  POW  MIA  criteria  set  forth 
by  President  Clinton  on  July  2.  1993  still 
have  not  been  met.  yet  Mr.  Searcy  advocated 
that  the  embargo  be  lifted.  If  the  Clinton  Ad- 
ministration wants  to  reward  Mr.  Searcy  for 
his  (.ampaiun  support,  some  other  appoint- 
ment would  be  more  appropriate."  said  Mrs. 
Scott,  referring  In  part  to  the  reported 
$160,000  raised  by  Searcy  for  the  Clinton  Gore 
campaign. 

Jewish  w.\r  veterans 

of  the  u.s.a.. 
Washington.  DC.  May  23.  1994. 
President  Bii.i,  Clinton. 
The  White  House.  Washington.  DC. 

Dear  Mr.  President:  The  Jewish  War  Vet- 
erans o:  the  United  States  of  America  { JWVi. 
this  nation's  oldest,  active  national  veter- 
ans' organization  oppo.ses  the  appointment  of 
Charles  Searcy  to  head  the  Pentagons  POW 
MIA  Office. 

Mr.  Searcy  was  a  Vietnam  anti-war 
protestor,  and  by  these  actions,  did  not  help 
In  providing  aid  and  comfort  to  our  POWs  In 
Southeast  Asia.  In  fact,  his  actions  buoyed 
the  Communists  and  their  mistreatment  of 
our  POW's. 

His  appointment  Is  an  Insensitive  act  to 
veterans,  and  most  especially  those  Vietnam 
veterans  and  those  family  members  who  still 
have  loved  ones  unaccounted  for  In  South- 
east Asia.  They  are  owed  more  than  this  ir- 
responsible appointment. 

The  POW  MIA  office  is  no  place  for  politi- 
cal patronage.  There  are  plenty  of  distin- 
guished military  personnel  capable  of  han- 
dling the  duties  of  this  office.  An  anti-war 
protestor  increases  the  perception,  along 
with  the  lifting  of  the  economic  boycott 
agalnsi  Vietnam,  that  this  government  is 
uncaring  about  the  plight  of  this  nation's 
veterans'  community,  their  dependents  and 
those  who  are  still  unaccounted  for. 

This  decision  should  be  reconsidered. 
Sincerely. 

Edward  D.  Blatt, 
.\ationat  Commander. 

May  17.  1994. 
The  President, 
The  White  House.  Washington.  DC. 

Dear  Mh.  President:  I  am  writing  to  ex- 
press .^MVETS'  concurrence  with  Senator 
Thurmond  and  our  strongest  possible  opposi- 
tion to  the  appointment  of  Mr.  Charles 
Searcy  to  any  position  within  the  Defense 
POW  MIA  Office  (DPMO). 

The  one  quality  required  of  anyone  as- 
signed to  the  DPMO  is  that  of  credibility. 
Unfortunately.  Mr.  Searcy's  actions  follow- 
ing his  sei-vlce  in  Vietnam  have  fatally  dam- 
aged any  possibility  that  he  would  be  viewed 
as  an  honest  broker  on  POW  MIA  Issues. 
Many    families   of  those   still   missing   sin- 


cerely believe  that  the  kind  of  anti-war  ac- 
tivities conducted  by  Mr.  Searcy  contributed 
to  the  loss  of  additional  American  lives  and 
lengthened  the  captivity  of  many  POWs.  His 
appointment  to  the  DPMO  will  only  increase 
the  appearance  of  government  insensltlvity 
to  the  strongly  held  beliefs  of  those  Involved 
with  POW  MIA  Issues. 

Since  the  actions  of  the  POW  MIA  Office 
have  a  great  Impact  on  the  families. 
AMVETS  feels  the  compassionate  and  wl.se 
decision  would  be  to  find  another  position 
within  the  government  for  Mr.  Searcy. 

Mr.  President.  AMVETS  looks  forward  to 
your  reply  and  your  continued  support  for 
America's  veterans. 
Sincerely. 

Donald  m.  Hearon. 

.Wiltonal  Commander.* 


remarkable  achievement.  They  are 
very  proud  of  their  accomplishments 
we    know    our   future   is    in   good 


and 
hands.* 


ARIZONA  ACHIEVERS  IN  THE  1994 
■WE  THE  PEOPLE  .  .  .  THE  CITI- 
ZEN AND  THE  CONSTITUTION" 
PROGRAM 

•  Mr.  DeCONCINI.  I  would  like  to  ex- 
tend my  congratulations  to  a  class  of 
students  from  Corona  del  Sol  High 
School  in  Tempe.  AZ.  who  competed  in 
the  "We  the  People  .  .  .  The  Citizen 
and  the  Constitution"  program.  The 
class  was  among  The  top  10  winners  at 
the  national  competition,  held  In 
Washington.  DC.  April  30  to  May  2. 
1994. 

The  Center  for  Civic  Education  ad- 
ministers the  competition  to  help  stu- 
dents understand  the  history  and  prin- 
ciples of  the  U.S.  Constitution  and  the 
Bill  of  Rights.  A  simulated  congres- 
sional hearing  equips  students  with  the 
tools  to  participate  responsibly  in  our 
system  of  government. 

The  class  from  Corona  del  Sol  dem- 
onstrated a  remarkable  understanding 
of  the  fundamental  ideals  and  values  of 
American  constitutional  Government. 
Led  by  teacher  Frank  Mirizio.  these 
.young  students  competed  against  47 
classes  from  throughout  the  Nation: 
Camila  Alarcon.  Sean  Aldous.  Suping 
Ang.  .■Mia  Beard.  Caroline  Bentley. 
Br;ui  Bowen.  Carrie  Brackett.  Bonnie 
Brooke.  Stacey  Burdick.  Marty  Davis. 
Chris  Dible.  Shannon  Dietz.  Marney 
Dillon.  Shaudi  Divsalar.  Mike  Garcia. 
Erin  Hansen.  Stephanie  Hartin.  Craig 
Hayden.  Brian  Hofer.  Becky  Kimball. 
Jennifer  Landis.  Coby  Larsen.  Marie 
Letellier.  Phil  McKeown.  Zac 
Mortensen.  Andy  Price.  Jeff  Rensel. 
Nathan  Sandvig.  Johnathan  Scheid. 
Karalee  Scholes.  Jared  Speicher. 
Michelle  Stalter.  Nghi  Vuong.  and  Erik 
Youngblood. 

.As  we  all  know,  the  future  of  this  Na- 
tion lies  In  the  hands  of  our  youth. 
The.se  students  exemplify  the  finest  of 
Arizona's  and  our  Nation's  youth  and 
deserve  to  be  commended  for  their 
achievements.  It  is  a  pleasure  to  know 
that  many  of  these  students  will  be- 
come the  future  leaders  of  tomorrow.  I 
ask  my  colleagues  to  join  me.  along 
with  many  Arizona  citizens,  in  honor- 
ing Mr.  Mirizio  and  his  class  for  par- 
ticipating in   this  event   and   for  their 


I  want 
praise 


NATIONAL  WOMEN  IN 
AGRICULTURE  DAY 

•  Mr.  DASCHLE.  Mr.  President, 
to  take  this  opportunity  to 
American  agriwomen.  and  the  role 
they  play  in  modern  agriculture. 
Whether  working  in  the  fields,  operat- 
ing farm  machinery,  keeping  the 
books,  or  accomplishing  a  number  of 
farm  chores.  America's  farm  women 
have  been  equal  partners  in  making 
American  agriculture  the  most  produc- 
tive in  the  world  today. 

Also.  I  want  to  point  out  that  Presi- 
dent Clinton  issued  a  proclamation  rec- 
ognizing today  as  ••National  Women  in 
Agriculture  Day."  I  am  proud  that  the 
idea  for  this  proclamation  came  from  a 
constituent  of  mine.  Carol  McKenna.  of 
Zeona.  SD.  Mrs.  McKenna  is  a  former 
longtime  member  of  the  South  Dakota 
Farmers  Union  Board  of  Directors  and 
a  National  Farmers  Union  delegate  to 
the  Agricultural  Women's  Leadership 
Network  1994  Agricultural  Women's 
Forum.  The  forum  is  being  held  this 
week  in  Washington.  DC.  where  the 
delegates  will  participate  in  seminars 
on  health  care  reform,  trade  policy, 
and  other  issues  critical  to  rural  Amer- 
ica. 

It  is  appropriate  that  "National 
Women  in  Agriculture  Day"  occur  dur- 
ing this  meeting  when  women  from  all 
parts  of  rural  America  get  together  to 
discuss  rural  issues. 

Mr.  President.  I  ask  to  include  the 
proclamation  as  part  of  the  Record. 

The  proclamation  follows: 
National  Wo.men  in  Agriculture  Day.  1994 

(By  the  President  of  the  United  States  of 
.■\merica) 

A  PROCLAMATION  - 

Few  images  are  more  traditionally  Amer- 
ican than  the  vast  geometric  tapestry  of 
plowed  fields  and  lush  crops  that  carpet  our 
country.  Since  our  Nation's  founding,  farms 
have  defined  both  the  topography  of  our  land 
and  the  steadfastness  of  our  national  char- 
acter. Farm  families  take  particular  pride  in 
knowing  that  women— as  field  workers  and 
financial  managers,  as  mothers  and  home- 
makers— have  been  a  vital,  driving  force  in 
sustaining  this  essential  enterprise  from  its 
beginnings. 

Today.  American  agriculture  encompasses 
farm  more  a  quiet  picture  of  pastoral  beauty. 
Our  Nation's  farmers  grow  the  food  that 
feeds  the  world.  Merging  old-fashioned  know- 
how  with  the  latest  innovations  in  produc- 
tion technology,  farmers  across  the  United 
States  work  to  ensure  that  our  markets  are 
filled  with  low  cost,  high-quality  goods.  With 
wise  leadership  and  firm  support,  women  in 
their  myriad  roles  in  our  agriculture  indus- 
try reflect  the  proud  American  commitment 
to  excellence. 

As  we  celebrate  National  Women  In  Agri- 
culture Day  1994.  we  recognize  new  ways  in 
which  women's  energy  and  determination 
are  helping  to  keep  our  agricultural  system 
strong.    Whether    in    investigating   the    eco- 


system of  a  Brazilian  rain  forest  or  In  explor- 
ing new  opportunities  in  international  trade, 
women  are  working  to  enhance  efficiency 
and  competitiveness  in  American  agri- 
business—a mission  that  benefits  all  of  the 
Earths  people. 

With  an  abiding  love  for  their  families  and 
a  deep  understanding  of  the  challenges  farm- 
ers face,  women  have  urged  our  Nation  to  ac- 
tion in  areas  from  environmental  protection 
to  providing  health  care  to  every  one  of  our 
citizens.  Their  personal  experiences  of  hard 
work  and  cooperation  have  made  the  world 
of  American  agriculture  thrive.  Just  as  im- 
portant, they  have  demonstrated  to  all  of  us 
the  strength  of  compassion  and  the  power  of 
perseverance.  For  this  lesson  and  for  the 
gifts  of  their  labor  we  enjoy  every  da.v.  our 
Nations  women  in  agriculture  have  our 
heartfelt  gratitude. 

Now.  therefore.  I.  William  J.  Clinton. 
President  of  the  United  States  of  America, 
by  virtue  of  the  authority  vested  in  me  by 
the  Constitution  and  laws  of  the  United 
States,  do  hereby  proclaim  June  9,  1994.  as 
■National  Women  in  Agriculture  Day.  "  I  call 
upon  the  people  of  the  United  States  to  ob- 
serve this  day  with  appropriate  ceremonies 
and  activities. 

In  witness  thereof.  I  have  hereunto  set  my 
hand  this  thirty-first  day  of  May.  In  the  year 
of  our  Lord  nineteen  hundred  and  ninety- 
four,  and  of  the  Independence  of  the  United 
States  of  America  the  two  hundred  and 
eighteenth.* 


IN  RECOGNITION  OF  OREGON 
MUTUAL  INSURANCE  CO. 
•  Mr.  HATFIELD.  Mr.  President.  I 
thank  my  colleagues  for  this  oppor- 
tunity to  share  with  them  the  story  of 
a  successful  company  well  known  to 
the  people  of  Oregon. 

The  Oregon  Mutual  Insurance  Co.  has 
served  Oregonians  for  100  years  since 
its  founding  in  1894.  It  began  as  the  Or- 
egon Fire  Relief  Association,  started 
by  early  pioneers  interested  in  creating 
a  mutual  insurance  company  in  which 
all  policyholders  would  agree  to  pro- 
tect one  another  during  times  of  need. 

Today,  the  Oregon  Mutual  Insurance 
Co.  carries  on  in  the  same  pioneering, 
resilient  spirit  upon  which  the  com- 
pany was  founded,  extending  neigh- 
borly assistance  to  those  in  need.  Sus- 
taining a  strong,  viable  compan.y  for 
100  years  is  an  admirable  accomplish- 
ment. With  assets  of  nearly  SlOO  mil- 
lion and  a  staff  of  270.  Oregon  Mutual 
now  serves  policyholders  throughout 
Oregon.  Idaho.  Washington,  and  Cali- 
fornia. 

Maintaining  a  strong  foundation  in 
local  communities.  Oregon  Mutual 
takes  great  pride  In  living  up  to  its  re- 
sponsibilities as  a  good  corporate  citi- 
zen. Oregon  Mutual  has  served  the  pub- 
lic well  by  protecting  the  interests  of 
policyholders.  Oregon  Mutual  Insur- 
ance Co.  has  a  proud  heritage  and  a 
solid  foundation  to  carry  the  company 
Into  the  future.* 


MEASURES  INDEFINITELY  POST- 
PONED—S.  nil.  S.  483.  AND  S.  1159 
Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  Calendar  Nos. 
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234,  237.  and  238  be  Indefinitely  post- 
poned. 

The  PRESIDING  OFFICER.  Witliout 
objection,  it  is  so  ordered. 


ORDERS  FOR  TOMORROW 

Mr.  MITCHELL.  Mr.  President.  I  aslc 
unanimous  consent  tiiat  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  10  a.m.  on  Friday, 
June  10:  that  following-  the  prayer  the 
Journal  of  the  proceedinsjs  be  deemed 
approved  to  date,  and  the  time  for  the 
two  leaders  reserved  for  their  use  later 
in  the  day:  that  immediately  followinj^ 
the  announcement  of  the  Chair,  the 
Senate  vote  on  a  motion  to  instruct 
the  Serjeant  at  Arms. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  .MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  it  be  in  order 
to  request  the  yeas  and  nays  on  the 
motion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  I  now  ask  for  the 
yeas  and  navs. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
that  followin>j  a  colloquy  with  Senator 
FOHD  I  be  rec:ownized  to  address  the 
Senate,  and  that  upon  the  completion 
of  my  remarks,  the  Senate  stand  in  re- 
cess, as  previously  ordered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  If  the  majority  leader  will 
yield  for  a  minute,  we  have  the  airport 
improvement  reauthorization  bill,  and 
the  Whitewater  amendment,  and  the 
amendment  in  the  second  degree  on 
this  bill.  I  am  tryinMr  to  maybe  find  out 
how  we  are  ^fomtc  to  operate  tomorrow 
or  ne.xt  week,  and  if  we  could,  tomor- 
row, attempt  to  limit  the  number  of 
amendments  as  it  relates  to  the  avia- 
tion part  of  the  legislation.  Does  the 
majority  leader  think  that  might  be 
doable  tomorrow' 

Mr.  .MITCHELL.  I  believe  we  should 
attempt  to  do  that,  and  we  will  at- 
tempt to  do  that. 

Mr.  F'ORD.  That  is  fine.  I  want  to  ex- 
pedite it.  I  believe  we  have  Senator 
MKTZfc;NB.\UM  and  Senator  Hahkin  with 
the  only  amendment,  and  Senator 
DOLK  has  a  colloquy  he  wants  to  insert 
in  the  Record.  So  we  are  very  close  to 
being  finished  with  that  bill.  I  would 
like  to  do  that  as  rapidly  as  possible, 
as  would.  I  am  sure,  the  majority  lead- 
er. I  appreciate  his  help. 

I  thank  the  Chair  and  the  majority 
leader. 


FEDERAL    AVL\TION    ADMINISTRA- 
TION    AUTHORIZATION     ACT     OF 

1991 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 


Mr.  MITCHELL.  Mr.  President,  in 
the  last  several  hours,  several  Repub- 
lican Senators  have  come  to  the  Senate 
floor  to  discuss  the  so-called 
Whitewater  matter.  I  want  to  take  a 
few  moments  to  respond  to  some  of  the 
statements  which  have  been  made. 

Before  doing  so.  I  want  to  note  that 
a  funny  thing  happened  on  the  way  to 
the  Senate  floor.  For  weeks,  our  Re- 
publican colleagues  have  been  giving 
speeches  and  holding  press  conferences 
and  issuing  statements  demanding  a 
vote  in  the  Senate  on  the  Whitewater 
matter.  The  chant  became  a  veritable 
mantra:  We  want  a  vote  on  the 
Whitewater  matter. 

Well.  Mr.  President,  here  we  are  in 
the  Senate,  and  we  have  debated  the 
Whitewater  matter  for  several  hours. 
We  are  prepared  to  vote,  we  would  like 
to  vote,  and  now  our  Republican  col- 
leagues will  not  permit  a  vote  to  occur. 

After  all  of  these  weeks,  and  all  of 
these  statements,  and  all  of  these  de- 
mands, and  all  of  these  ultimatums, 
saying  they  want  to  vote  on 
Whitewater,  here  we  are  read.v.  willing, 
able,  and  eager  to  vote  on  Whitewater, 
and  our  Republican  colleagues  now  will 
not  permit  a  vote  on  it. 

In  effect,  they  are  filibustering  their 
own  issue.  They  have  apparently  be- 
come so  addicted  to  the  filibuster  to 
delay  matters  in  the  Senate,  that  they 
are  now  delaying  their  own  issue.  They 
are  preventing  a  vote  from  occurring 
on  the  very  issue  on  which  they  have 
been  demanding  a  vote  for  weeks. 

Why  is  that  so?  Why,  the  American 
people  ma.y  ask.  would  a  group  of  Sen- 
ators who  have  been  saying  for  weeks 
we  want  a  vote,  we  demand  a  vote,  we 
insist  on  a  vote,  now  when  they  have  a 
chance  for  a  vote,  not  only  refuse  to 
vote  but  will  not  let  an.vone  else  vote 
on  if 

The  answer  is  obvious.  The.v  are  not 
interested  in  a  vote  on  the  Whitewater 
issue.  They  are  not  interested  in  an  in- 
vestigation of  the  Whitewater  issue. 
They  are  interested  in  a  political  cir- 
cus to  attack  President  Clinton. 

Otherwise  une.xplainable  actions, 
some  others  of  which  I  will  describe 
here  in  a  moment,  all  become  under- 
standable and  explainable  when  you  re- 
alize the  motive  behind  this  is  raw  par- 
tisan politics.  Any  weapon  the.v  have 
to  throw  at  President  Clinton  they  will 
do  so.  And  that  is  what  this  is  all 
about. 

Nearly  70  percent  of  the  American 
people  in  poll  after  poll  have  confirmed 
that  they  know— they  know— that  the 
Republican  effort  on  Whitewater  is 
purely  political,  that  they  are  not  real- 
ly interested  in  an  investigation,  and 
everything  that  has  occurred  on  the 
Senate  floor  today  confirms  that  judg- 
ment. This  is  a  political  circus.  It  is 
not  a  serious  inquiry.  This  has  one  mo- 
tive and  one  motive  only,  and  that  is 
to  attack  President  Clinton. 

A  year  ago  we  in  this  Senate  debated 
the  important  and  controversial  issue 


of  our  Nation's  economic  policy,  and 
Republican  Senator  after  Republican 
Senator— many  of  the  same  Senators 
who  stood  here  today— got  up  and  said 
if  the  President's  economic  plan  passes 
the  deficit  will  go  up.  unemployment 
will  go  up.  and  economic  growth  will 
go  down.  And  every  single  one  of  them 
voted  against  the  President's  economic 
plan. 

It  passed.  And  what  has  happened 
since  then?  The  opposite  of  what  they 
said  would  happen.  The  deficit  has  gone 
way  down,  unemployment  has  gone 
wa.v  down  to  the  lowest  level  in  man.v 
years,  and  economic  growth  is  way  up. 

In  the  first  year  of  President  Clin- 
ton's administration,  more  jobs  were 
created  in  .America  than  in  the  pre- 
vious 5  years  of  Republican  administra- 
tions. And  the  economic  growth  in  the 
country  has  been  so  rapid  that  the  Fed- 
eral Reserve  Board  has  raised  interest 
rates  four  times  in  the  last  months  to 
try  to  slow  down  economic  growth. 

Well,  of  course  we  have  seen  the  long 
faces  on  the  Republican  side  of  the 
aisle  as  the  good  economic  news  has 
come  rolling  across  the  country.  They 
do  not  have  an  economic  program,  they 
do  not  have  a  program  to  create  jobs  in 
America.  I  would  like  to  ask  this  ques- 
tion: Everybody  in  America  knows  the 
Republican  program  on  Whitewater.  Is 
there  a  single  person  in  America  who 
knows  the  Republican  piogram  for  eco- 
nomic growth  and  job  creation?  The 
answer  is  no.  because  there  is  not  one. 

For  all  colleagues  this  Whitewater 
issue  is  like  manna  from  heaven.  Lack- 
ing any  program  of  their  own  to  deal 
with  the  serious  problems  of  the  coun- 
try, not  having  anything  positive  to 
say.  here  comes  Whitewater  and  it  is 
great  ammunition  to  throw  sticks  and 
stones  at  President  Clinton. 

That  is  what  it  is  all  about.  That  is 
what  it  Is  all  about.  They  figure  If  they 
throw  enough  at  him  some  of  it  will 
stick. 

We  have  heard  here  on  the  Senate 
floor  today  some  wild  statements, 
reckless  statements,  in  an  attempt  by 
innuendo  to  criticize  President  Clin- 
ton. Americans  have  heard  the  word 
■"innuendo  "  a  lot.  If  you  look  it  up  in 
the  dictionary  what  it  sa.vs  is  it  is  a 
veiled  reference  to  criticize  someone's 
character  or  reputation. 

Ladies  and  gentlemen  of  America,  we 
have  seen  innuendo  in  action  here  in 
the  Senate  all  day  today.  Statements 
like  this:  millions  of  dollars  through 
accounts:  four  verified  attempts  on  a 
person's  life:  money  laundering,  none 
of  which  has  anything  to  do  with  Presi- 
dent Clinton,  but  all  of  which  were 
stated  by  Republican  Senators  In  an  ef- 
fort to  suggest  by  Innuendo  that  Presi- 
dent Clinton  has  something  to  do  with 
these  matters. 

Mr.  President  and  Members  of  the 
Senate,  we  are  seeing  raw  partisan  pol- 
itics. The  American  people  know  what 
is  going  on  here,  and  everything  that 


has  occurred  here  this  afternoon  has 
confirmed  their  judgment. 

Let  me  respond  to  some  of  the  com- 
ments that  were  made  here  today  be- 
fore making  a  few  concluding  remarks. 

First,  how  many  times  have  we  heard 
speeches  by  Republican  colleagues 
criticizing  investigations  that  are  open 
ended  with  no  time  limit,  no  spending 
limit,  that  go  on  too  long  and  cost  too 
much?  Dozens,  hundreds  of  times.  Yet, 
here  come  our  Republican  colleagues 
with  a  resolution  to  have  an  investiga- 
tion with  no  time  limit,  no  money 
limit,  and  virtually  no  limit  on  the 
scope,  completely  open  ended:  the  op- 
posite of  their  statements  on  the  sub- 
ject. 

With  respect  to  the  length  of  time, 
we  were  told  today  that  for  just  this 
preliminary  phase  of  the  investigation, 
going  to  the  end  of  this  year  is  not  long 
enough,  half  a  year  is  not  long  enough 
to  have  an  investigation  on  these  lim- 
ited subjects.  And  .vet.  when  we  had  the 
Iran-Contra  matter  before  us.  the  Re- 
publican position  was  that  the  entire 
investigation  should  be  completed  in  2 
weeks.  That  was  the  position  advanced 
by -Republican  Senators  in  Iran-Contra. 
that  the  entire  investigation  should  be 
completed  in  2  weeks.  .\nd  the  same 
Republican  Senators  now  come  and  sa.v 
that  the  rest  of  this  year  is  not  long 
enough  to  investigate  the  limited  sub- 
jects before  us. 

It  was  argued  here  toda.v  by  our  col- 
leagues that  the  resolution  approved 
by  the  Senate  by  a  vote  of  98  to  0  on 
March  17  of  this  .year  offered  support 
for  their  contention  that  the  scope  of 
our  resolution  is  too  narrow.  And  in 
support  of  that  they  quoted  from  sec- 
tion (B)  of  that  resolution  which  pro- 
vided for  appropriate  congressional 
oversight,  including  hearings  on  all 
matters  related  to  Madison  Guaranty 
Savings  &  Loan  Association, 
Whitewater  Development  Corp..  and 
Capital  Management  Services.  Inc. 

What  they  did  not  quote  was  para- 
graph (D)  of  the  same  resolution  which 
provides  the  hearings  should  be  struc- 
tured and  sequenced— and  sequenced— 
in  such  a  manner  that  in  the  judgment 
of  the  leaders  they  would  not  interfere 
with  the  ongoing  investigation  of  spe- 
cial counsel  Robert  B.  Fiske.  Jr. 

That  is  precisely  what  the  resolution 
we  have  offered  proposes  to  do.  struc- 
ture the  hearings  in  a  sequence  that 
does  not  interfere  with  the  special 
counsel's  investigation.  So  that  this 
phase  of  the  Senate  hearings  would  be 
limited  to  those  phases  of  the  special 
counsel's  investigation  that  are  com- 
pleted, and  remaining  hearings  would 
occur  when  the  remaining  phases  of  his 
investigation  are  completed. 

The  resolution  we  have  offered  is  pre- 
cisely consistent  with,  and  directly  im- 
plements, the  resolution  passed  by  the 
Senate  by  a  vote  of  98  to  0  and  sup- 
ported by  every  Republican  Senator 
who  voted  on  it.  By  contrast  the  reso- 


lution offered  by  our  Republican  col- 
leagues would  directly  contradict  the 
resolution  of  March  17  and  directly 
interfere  with  and  undermine  the  spe- 
cial counsel's  investigation. 

Furthermore,  the  resolution  offered 
by  our  Republican  colleagues  creates  a 
new  and  unprecedented  power  that  in 
the  time  we  have  had  to  research  it  has 
never  been  granted  in  the  Senate. 

And  when  I  asked  the  author  of  the 
resolution  if  there  was  any  authority 
or  precedent  for  this  power,  he  said  he 
knew  of  none.  That  is  the  power  in 
their  resolution  that  would  give  the 
ranking  Republican  member  on  the 
committee  independent  authorit.v  to 
issue  subpoenas.  We  can  find  no  record 
of  that  having  occurred  in  the  Senate 
before. 

And  .vet.  this  brand  new,  sweeping, 
unprecedented  power  is  requested  in 
their  resolution.  Why?  For  obvious  rea- 
sons. They  know  that  legitimate  sub- 
poenas will  be  authorized  in  accordance 
with  the  Senate's  rules  and  established 
procedures  and  .Senate  precedents. 
They  want  the  right  to  go  on  com- 
pletely independent  fishing  expedi- 
tions. That  is  what  this  is.  a  fishing  ex- 
pedition— ■■Let's  see  if  we  can  find 
something  else  to  throw  at  President 
Clinton.  Maybe  somewhere  there  is 
something  that  somebody  can  use  to 
attack  the  President's  character  or 
reputation." 

That  is  what  this  is  all  about,  and 
.■Americans  know  it. 

.Mr.  President,  of  all  of  the  state- 
ments that  were  made  today  b.y  our  Re- 
publican colleagues,  perhaps  the  one 
that  is  the  most  incredible  and  most 
difficult  to  accept  was  the  statement 
made  b.y  our  colleagues  that  they  are 
really  doing  this  to  help  President 
Clinton. 

Now,  we  have  all  heard  some  tall 
tales  told  in  the  U.S.  Senate.  But  I  ask. 
is  there  a  Member  of  the  Senate  who 
believes  that  the  Republican  Senators 
are  demanding  this  Whitewater  inves- 
tigation because  they  reall.v  want  to 
help  President  Clinton?  Is  there  a  per- 
son listening  to  this  debate  who  be- 
lieves that?  Is  there  a  person  in  Amer- 
ica who  believes  that?  I  do  not  think 
there  is  a  single  American  who  believes 
the  statement  made  today  by  our  Re- 
publican colleagues  that  they  are  push- 
ing this  Whitewater  investigation  be- 
cause they  really  want  to  help  Presi- 
dent Clinton. 

I  can  only  say  this  to  President  Clin- 
ton: With  friends  like  these,  you  do  not 
need  any  enemies. 

Mr.  President,  that  is  so  obviously 
incorrect,  so  transparent.  I  am  sur- 
prised people  can  stand  up  and  say  it 
with  a  straight  face.  But  I  suppose, 
having  said  all  of  the  other  things  that 
they  have  said,  it  should  not  be  sur- 
prising. 

Let  me  repeat  now  what  I  have  said 
over  and  over  again  privately  and  pub- 
licly.  The   Senate   has  a  serious  con- 


stitutional and  legal  responsibility  to 
meet  in  this  matter.  It  will  do  so.  It 
will  do  so  at  a  time  and  in  a  structure 
and  under  a  circumstance  which  does 
not  interfere  with  or  undermine  the 
special  counsel's  investigation.  We  will 
not  be  a  party  to  a  political  circus,  no 
matter  how  hard  our  colleagues  try  to 
make  it  one. 

Our  Republican  colleagues  asked  for 
the  appointment  of  a  special  counsel.  A 
special  counsel  was  appointed.  He  is  a 
Republican,  a  lifelong  Republican,  an 
experienced  prosecutor,  whose  appoint- 
ment was  praised  by  our  Republican 
colleagues.  The.y  heaped  lavish  praise 
on  his  integrity. 

But  no  sooner  had  he  assumed  the  po- 
sition when  they  reversed  themselves 
and  began  to  ask  for  immediate  con- 
gressional hearings,  even  though  that 
special  counsel,  in  public  and  private 
statements  and  in  writing,  asked  that 
there  not  be  a  congressional  investiga- 
tion that  interferes  with  his  ongoing 
investigation. 

Having  got  what  the.v  wanted  in  the 
special  counsel,  having  praised  the  spe- 
cial counsel,  they  then  shifted  gears  to 
demand  immediate  congressional  hear- 
ings. 

And  this  zigging  and  zagging.  flipping 
and  flopping,  shifting  back  and  forth  is 
all  understandable  if  you  understand 
that  they  are  not  serious  about  an  in- 
vestigation. 

What  they  really  want  to  do  is  to  use 
it  as  a  weapon  to  attack  President 
Clinton.  That  became  clear  on  the 
issue  of  immunit.y. 

.Mr.  President,  nothing  said  here 
today  exposes  more  clearly  the  motive 
involved  on  the  other  side.  In  the  reso- 
lution approved  by  the  Senate  in 
March  by  a  vote  of  98  to  0.  it  is  stated. 
•No  witness  called  to  testif.y  at  these 
hearings  shall  be  granted  immunity  " — 
no  witness  shall  be  granted  immunity. 
And  that  was  put  in  at  the  request  of 
our  Republican  colleagues. 

Now,  today,  the  author  of  the  Repub- 
lican amendment  spends  a  great  deal  of 
time  arguing  why  the  committee 
should  have  the  authority  to  grant  im- 
munity. After  they  requested  that 
there  be  no  immunity,  after  they  all 
voted  for  a  resolution  which  says  ex- 
plicitly, as  clearly  and  plainly  as  the 
English  language  can  be  used.  ■No  wit- 
ness called  to  testify  at  these  hearings 
shall  be  granted  immunity.'  now. 
today,  they  tell  us.  Oh.  well,  there 
really  ought  to  be  the  power  to  grant 
immunity.  "  It  is  a  complete  flip-flop. 
It  is  a  complete  zig-zag.  It  is  a  com- 
plete reversal. 

It  is  understandable  only  if  you  un- 
derstand the  motive  of  what  is  going 
on  here.  The  motive  is  not  a  serious  in- 
vestigation. The  motive  is  to  attack 
President  Clinton  any  way  they  can. 

Mr.  President.  I  regret  that  we  can- 
not vote  on  this  matter  tonight.  I  am 
disappointed  that,  after  weeks  and 
weeks  of  our  colleagues  demanding  a 
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vote  on  rhe  matter,  that,  when  we  say. 
"OK.  let's  us  vote.  "  they  say.  'No.  no. 
no:  we  cant  vote.  " 

They  are  actively  preventing  a  vote 
from  occurring  on  the  very  issue  which 
they  themselves  have  been  publicly  de- 
manding a  vote  for  several  weeks.  As  I 
said,  that  is  explainable  only  if  you  un- 
derstand that  they  are  not  serious 
about  a  vote,  not  serious  about  an  in- 
vestigation but  want  only  to  keep  the 
issue  alive  as  a  way  of  criticizing  Presi- 
dent Clinton. 

Well,  he  is  going  to  get  past  this  and 
we  are  going  to  get  past  this.  And  at 
some  point  they  will  have  to  vote  on 
their  own  issue  or  simply  withdraw  it. 
But  I  think  their  action  in  that  regard 
makes  clear  the  motive  and  the  pur- 
pose here. 

I  hope  my  colleagues  will  decisively 
reject  their  alternative  and  will  ap- 
prove the  resolution  we  have  submitted 
to  do  the  responsible,  reasonable,  ap- 
propriate thing,  consistent  with  the 
Senate's    legal    obligation,    consistent 


with  the  vote  in  the  Senate  of  March, 
and  (  onsistent  with  and  not  undermin- 
ing the  special  counsel's  Investigation. 
Mr.  President.  I  yield  the  floor. 


RECESS  UNTIL  TOMORROW  AT  10 
A.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  stands 
in  recess  until  10  a.m.  tomorrow  morn- 
ing. 

Thereupon,  the  Senate,  at  9:48  p.m.. 
recessed  until  Friday,  June  10,  1994,  at 
10  a.m. 


NOMINATIONS 

Executive    nominations    received    by 
the  Senate  June  9.  1994: 

DEP.^RTMENT  OF  STATE 

ELIZABETH  FR.AWLEV  BAOLEV  OF  THE  DISTRICT  OF 
COLU.MBIA  TO  BE  AMBASSAIXJR  E.XTRAORDINARV  AND 
PLENIPOTENTIARY  OF  THE  INITED  STATES  OF  A.MERICA 
TO  THE  REPIBLIC  OF  I'ORTICAL 

BRIAN  .)  DONNELLY  OF  MAS.SACHLSETTS  TO  BE  AM- 
BASSADOR E.XTRAORDINARY  AND  PLENIPOTENTIARY  OF 


THK  UNITED  .ST.\TES  OK  A.MERI?>  TO  TRINIDAU  ANlJ  Uj 
BAGO 

CLAY  CONSTANTINOU.  OF  NEW  .JER.SEY  TO  BE  AMBAS 
SADOR  EXTRAORDINARY  AND  PLENIPOTENTIARY  OF 
THE  CNITED  STATES  OF  AMERICA  TO  LCXEMBOCRC. 

DF.P.^RTMENT  OF  JUSTICE 

JOHN  R  SCHMIDT  OF  ILLINOIS  TO  BE  AS.SOCIATE  \T 
TORNEY  GENERAL  VICE  WEBSTER  L  HIBBELI.  RE 
SIGNED 

FEDERAL  RESERVE  SV.STEM 

JANET  L  YELLEN  OF  CALIFORNIA  TO  BE  A  MEMBER 
OF  THE  BOARD  OF  OOVERNOHS  OF  THE  FEDERAL  RE- 
SERVE SYSTEM  FOR  A  TERM  OF  H  YEARS  FRO.M  FEB 
RCARY  1    1991   VICE  WAYNE  D  ANGELL   RESIGNED 

I.\  THE  AIR  FORCE 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  GENERAL  WHILE  ASSIGNED  TO  A  PO 
SITION  OF  IMPORTANCE  AND  RESPONSIBILITY  UNDER 
TITLE  10  UNITED  STATES  CODE   SECTION  601 

To  be  general 

LT  GEN   JOSEPH  W    ASHY   452-60^ 5«1 
IN  THE  ARMV 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS 
SIGNED  TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBILITY UNDER  TITLE  10.  UNITED  ST.ATES  CODE  SEC 
TION601(A. 

To  be  lieutenant  general 

MAJ   GEN  CARYL  G    MARSH   40fbO  4303 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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INTRODUCTION  OF  THE  ACCESS  TO 
COMMUNITY  HEALTH  CARE  ACT 


HON.  CHARLES  B.  RANGEL 

OF  N'FW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  9.  1994 

Mr.  RANGEL.  Mr.  Speaker,  I  rise  today  to 
introduce  the  Access  to  Community  Health 
Care  Act.  a  vital  component  of  any  health  care 
reform  legislation  the  Congress  enacts. 

For  health  care  reform  to  succeed — particu- 
larly the  goal  of  cost  containment — it  must  pro- 
vide universal  access  ro  primary  and  preven- 
tive health  care  services  as  well  as  universal 
coverage.  As  we  know  all  too  well  from  our 
experience  over  the  years  with  Medicaid,  the 
possession  of  an  insurance  card  will  not  nec- 
essarily guarantee  Amencans  access  to  health 
care.  Nowhere  is  this  more  true  than  in  our 
innercity  and  rural  medically  underserved  com- 
munities. 

Underserved  communities  desperately  need 
health  reform  to  improve  access  to  care.  They 
must  have  facilities  that  offer  high-quality  care 
regardless  of  a  person's  health  or  social  status 
or  his  or  her  ability  to  pay  for  services;  and 
that  are  accessible,  in  terms  of  location  or 
hours  of  service,  for  those  who  do  not  have 
private  transportation  or  cannot  take  time  off 
from  the  workday.  They  must  have  adequate 
numbers  of  highly  trained,  culturally  competent 
health  professionals  to  staff  these  facilities. 
They  must  have  the  assurance  that  the  facili- 
ties will  not  be  driven  out  of  business  because 
of  excessive  financial  risk  or  inadequate  reim- 
bursement. Simply  because  they  care  for 
those  who  are  sickest  and  hardest  to  reach. 

Many  of  the  proposals  introduced  in  Con- 
gress, including  the  President's,  make  great 
strides  toward  reforming  and  improving  the 
health  care  delivery  system  in  the  areas  that 
need  it  the  most.  But  none  go  nearly  far 
enough  in  meeting  the  needs  of  the  commu- 
nities many  of  us  represent,  be  they  innercity 
or  rural.  For  these  communities,  universal  cov- 
erage IS  desperately  needed,  but  it  is  not 
enough.  They  need  improved  access  to  care, 
as  well. 

I  strongly  believe  that  health  reform  should 
build  on  what  works.  Among  the  programs  that 
have  worked  best  for  the  underserved  are  the 
community,  migrant,  and  homeless  health  cen- 
ter programs.  Over  the  past  30  years,  health 
centers  have  established  an  unparalleled, 
uniquely  successful  record  of  providing  quality, 
cost-effective  primary  and  preventive  care  to 
the  hardest-to-reach  populations  across  our 
Nation,  recruiting  and  retaining  health  profes- 
sionals where  they  are  most  needed,  and  em- 
powering communities  to  develop  long-range 
solutions  to  their  health  needs.  Health  reform 
should  invest  in  such  successes,  by  preserv- 
ing and  building  upon  these  programs  in  prep- 
aration for  the  implementation  of  reform,  so 
that  universal  coverage  will  truly  guarantee  ac- 
cess to  quality  care  for  everyone. 


Mr.  Speaker,  there  are  43  million  medically 
underserved  people  in  this  country,  people 
who  do  not  have  adequate  access  to  health 
care  services  and  have  poor  health  status.  It 
is  critical  that  health  reform  include  special 
measures  to  meet  their  needs  if  our  goal  of 
cost  containment  is  to  be  realized.  The  under- 
served  are  exactly  the  ones  who  end  up  on 
emergency  room  doorsteps.  Studies  have 
shown  that  up  to  80  percent  of  emergency 
room  visits  in  underserved  areas  are  for  non- 
urgent care.  If  the  underserved  do  not  have 
their  preventive  and  primary  health  care  needs 
met  in  health  reform,  our  goal  of  cost  contain- 
ment will  be  unattainable.  Health  centers  have 
shown  that  we  can  give  top-quality  care  and 
constrain  costs  for  our  communities: 

Inpatient  hospital  admission  rates  for  health 
center  patients  have  been  up  to  67  percent 
lower  than  for  those  served  by  other  providers, 
including  hospital  outpatient  departments  or 
private  physicians. 

The  length  of  stay  for  hospital  patients 
served  by  health  centers  has  been  found  to  be 
only  one-third  as  long  as  that  for  patients  who 
are  seen  by  outpatient  departments  and  half 
as  long  as  that  of  patients  served  by  private 
physicians. 

Studies  have  shown  that  regular  use  of  a 
health  center  has  produced  a  33-percent  sav- 
ings to  Medicaid,  on  both  a  per  case  and  per 
person  year  basis,  this  is  for  total  costs  for  all 
services. 

And  health  centers  are  the  only  Federal 
Government  program  that  empowers  the  com- 
munities they  serve  to  take  charge,  to  craft 
long-range  solutions  to  their  health  problems. 
By  law,  health  centers  must  be  governed  by  a 
board  of  directors,  a  majority  of  whom  must  be 
patients  of  the  facility.  Only  through  the  health 
center  programs  are  consumers  in  the  dnver's 
seat  of  their  primary  care  delivery  site,  and 
only  through  health  centers  are  underserved 
communities  assured  that  their  pnmary  care 
provider  will  respond  to  their  specific  needs. 

It  is  for  these  reasons  that  health  centers 
alone  have  attracted  such  broad  bipartisan 
support.  Every  major  health  reform  proposal — 
from  the  single-payer  bill  to  the  legislation  in- 
troduced by  our  colleague,  the  distinguished 
minority  leader — includes  funding  and  other 
provisions  for  community  health  centers.  That 
means  that  over  200  Members  of  this  body — 
from  both  sides  of  the  aisle,  innercity  and 
rural — have  stated  that  they  think  health  cen- 
ters are  the  best  hope  for  addressing  the 
needs  of  underserved  populations.  When  it 
comes  to  access  to  care,  health  centers  are 
something  we  can  all  support. 

The  Access  to  Community  Health  Care  Act 
would  amend  the  Public  Health  Service  Act 
and  the  Social  Secunty  Act  in  three  specific 
ways: 

First,  it  calls  for  a  significant  expansion  of 
the  Community  Health  Center  Program,  in- 
cluding flexible  authority  to  make  grants  to 
other  community-based  providers  and  to  es- 


tablish Health  Empowerment  Systems,  com- 
munity-owned and  operated  networks  and 
plans  consisting  of  essential  community  pro- 
viders. It  gives  preference  to  community-di- 
rected organizations,  which  have  typically  had 
insufficient  capital  to  effectively  participate  in 
organized  health  care  systems.  It  would  also 
guarantee  funding  equal  to  the  President's 
proposed  levels  for  these  new  activities.  This 
is  a  critical  feature  of  this  legislation:  only  H.R. 
1200  makes  health  center  funding  mandatory, 
recognizing  that  caps  on  discretionary  spend- 
ing will  make  spending  on  this  essential  pro- 
gram increasingly  prohibitive.  We  will  never  be 
able  to  control  health  care  costs  unless  we 
make  the  appropriate,  assured  investment  up 
front  in  health  reform  to  provide  access  to  pri- 
mary care  in  medically  underserved  areas. 
This  feature  is  lifted  from  the  single-payer  bill, 
and  I  ask  my  colleagues  on  both  sides  of  the 
aisle  who  have  strongly  supported  this  pro- 
gram over  the  past  30  years  to  jom  me  in  call- 
ing tor  guaranteed  funding  for  it. 

Second,  it  calls  for  strengthening  the  current 
Medicaid  safeguards  by  ensuring  inclusion  of, 
and  a  reasonable  payment  rate  to,  health  cen- 
ters under  section  1115  or  1915  Medicaid 
waivers,  modeled  after  methods  already  used 
by  several  States,  such  as  Maryland.  Wiscon- 
sin, and  Minnesota,  to  make  sure  these  pro- 
viders are  not  put  at  undue  risk.  This  will  pre- 
serve the  existing  safety  net  pnmary  care  in- 
frastructure in  underserved  areas  and  assure 
their  full  participation  in  the  new  health  sys- 
tem. 

Third,  it  facilitates  the  inclusion  of  health 
centers  in  health  professions  education  and 
training  by  providing  direct  payment  to  cover 
the  cost  of  their  training  efforts.  Current  Medi- 
care GME  law  only  assures  funds  to  those  en- 
tities that  operate  accredited  training  pro- 
grams— in  effect,  locking  in  the  available  fund- 
ing to  existing  medical  schools  and  leaching 
hospitals  only.  This  will  ensure  that  primary 
health  care  professionals  are  trained  and  prac- 
tice in  underserved  areas,  where  they  are 
most  needed. 

This  IS  a  critical  juncture  for  the  medically 
underserved  inner  city  and  rural  communities 
of  our  Nation.  The  economics  of  underserved 
communities  have  supported  solo  health  prac- 
titioners. We  need  those  who  have  been  there 
to  serve  those  in  need  to  be  able  to  serve. 
The  history  of  the  health  center  programs  is 
that  to  get  health  care  to  the  people  who  can- 
not afford  it,  the  Federal  Government  must 
provide  a  critical  share.  It  comes  in  the  form 
of  health  center  operating  grants.  The  best  ac- 
tion we  can  take  for  those  health  professionals 
who  want  to  give  something  back  to  their  com- 
munities is  to  ensure  a  broad  base  of  feder- 
ally-assisted, community-based  providers  in 
underserved  areas.  This  will  give  these  profes- 
sionals a  place  to  tram  and  practice,  with  a 
quality-care  environment  and  all  the  supports 
they  will  need. 

Mr.  Speaker,  the  William  Ryan  Community 
Health  Center  in  my  distnct  in  Manhattan  is  a 
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jewel  of  our  community  that  could — and 
should — be  replrcated  in  underserved  areas 
across  the  country.  Its  cost-effective,  respon- 
sive to  the  community's  needs,  and  the  pa- 
tients love  it.  Whatever  shap>e  health  reform 
takes,  whether  it's  managed  competition,  mar- 
ket reforms,  or  single-payer,  the  Access  to 
Community  Health  Care  Act  can  be  incor- 
porated into  it,  and  can  play  a  crucial  role  m 
extending  access  to  care  for  the  underserved 
and  furthering  our  collective  goal  of  restraining 
health  care  costs.  I  urge  my  colleagues  on 
both  sides  of  the  aisle  to  jom  m  support  of  this 
legislation.  It  may  be  the  best  investment 
health  reform  makes. 


TRIBUTE  TO  ZIKITA  CARAVAN 


HON.  MEL  REYNOLDS 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  9,  1994 

fvir  REYNOLDS  Mr  Speaker.  I  would  like 
to  bring  to  the  attention  of  my  colleagues,  the 
outstanding  work  done  by  a  great  organization 
in  my  congressional  distnct.  the  Zirita  Caravan 
No  182  chapter  of  the  national  order  of  the 
Alhambra.  Attached  is  a  proclamation  I  issued 
the  Zirita  Caravan  membership  commending 
them  for  their  work. 

PROCL.^.M.^TI0N 

Whereas,  the  Zirita  Caravan  «182  Chapter 
of  the  national  order  of  the  Alhambra  was 
chartered  on  January  28.  1969  in  Calumet 
City.  IL,  by  the  Reverend  Earnest  Wysocki. 
pastor  of  the  St.  Andrew  the  Apostle  Parish, 
and  First  Grant  Commander  William 
Kowal.ski:  and 

Whereas,  the  hiKh  purpose  of  the  order  of 
the  Alhambra  is  to  conduct  charitable  ac- 
tivities to  benefit  mentally  and  physically 
handicapped  persons,  such  as  fundraisins. 
sponsonnjf  social  events  for  handicapped  per- 
sons, the  purchase  of  handicapped-aided 
equipment,  and  direct  contributions;  and 

Whereas,  the  Zirita  Caravan  cooperates 
with  other  organizations  that  help  the 
handicapped,  in  1994  sponsored  outings  to  the 
circus,  ice  shows,  a  Christmas  party,  dinners, 
and  were  pleased  to  serve  as  escorts  on  each 
outin^r.  the  Caravan  donated  special  equip- 
ment for  the  house  of  a  handicapped  person, 
and 

Whereas,  the  current  officers  of  the  Zirita 
Caravan  are  Richard  Ma^no.  Grand  Com- 
mander. John  Reuse.  Chamberlain.  Reverend 
Raymond  Wheeler.  Chaplain.  Bennie  Maprno. 
Scribe  of  the  Exchequer,  and  David  Drown, 
Grand  Scribe,  leading  a  chapter  of  more  than 
fifty  members,  celebrating'  twenty-five  years 
of  service  for  this  dedicated  chapter:  Now, 
therefore  be  it 

Resolved,  that  the  Congress  of  the  United 
States  of  America  wishes  to  acknowledge 
and  honor  the  accomplishments  of  the  Zirita 
Caravan  of  the  national  order  of  the  Alham- 
bra, by  entering  these  accomplishments  into 
the  Congressional  Record  and  Archives  of 
the  One  Hundred  and  Third  Congress  of  the 
United  States  of  America 


EXTENSIONS  OF  REMARKS 

IN  TRIBUTE  TO  HARRY  A. 
GALINSKY 

HON.  MARGE  ROUKEMA 

OK  NKW  .JER.SKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  9.  1994 

Mrs.  ROUKEMA.  Mr  Speaker,  our  schools 
and  our  educators  hold  the  key  to  the  future 
of  our  Nation.  They  unlock  the  potential  m 
each  and  every  child.  They  nurture  the  curios- 
ity of  future  scientists;  they  ecourage  the  com- 
passion of  future  doctors;  and,  they  launch  fu- 
ture business  leaders  toward  building  a  more 
prosperous  America. 

I  rise  today  to  ask  my  colleagues  to  join  with 
me  in  paying  tribute  to  a  special  educator,  Dr. 
Harry  A.  Galinsky,  who  will  be  honored  Sun- 
day, June  12.  for  his  years  of  dedicated  serv- 
ice to  the  education  community. 

Born  and  raised  in  HotKiken,  NJ,  Dr  Harry 
A.  Galinsky  received  his  bachelor's  degree 
from  Rutgers  University,  his  master's  degree 
from  New  York  University,  and  his  doctoral  de- 
gree from  Rutgers  University  He  began  his 
teaching  career  m  1949  in  Hoboken,  NJ  He 
has  since  served  as  a  teacher,  a  high  school 
guidance  counselor,  an  elementary  and  high 
school  administrator,  the  assistant  to  the  su- 
perintendent, and  as  superintendent  of 
schools  His  service  has  taken  him  from  the 
school  systems  in  Hoboken  to  Morris  to 
Paramus 

Dr.  Galinsky  has  dedicated  his  career  to  de- 
veloping and  implementing  programs  aimed  at 
the  most  vulnerable  children  in  our  school  sys- 
tems. He  has  established  a  successful  drop- 
out prevention  program;  and  early  childhood 
program  to  identify  at-risk  students  at  ages 
three  and  four;  and.  a  multifacet  approach  to 
educating  a  growing  number  of  non-English- 
speaking  students. 

Dr.  Galinsky's  excellence  in  education  has 
earned  him  statewide  and  national  attention. 
Under  his  leadership,  the  Paramus  Public 
School  system  was  selected  by  Gov.  Tom 
Kean  to  be  one  of  16  districts  nationwide  to 
serve  as  models  for  the  National  Governor's 
Association's  "Time  for  Results"  project.  Dr. 
Galinsky  was  also  one  of  three  supenntend- 
ents  to  meet  with  President  Reagan  to  discuss 
his  "Quest  for  Excellence  Plan  for  Public  Edu- 
cation." 

Mr.  Sp>eaker,  this  country  relies  heavily  on 
our  teachers  to  instill  in  our  children  basic 
American  values:  respect  for  educational  ex- 
cellence, a  sense  of  community,  an  obligation 
to  citizenship,  and  respect  for  people  of  all 
races  and  creeds.  These  are  the  lessons  to 
which  Harry  Galinsky  has  dedicated  his  life.  I 
ask  my  colleagues  to  join  with  me  in  saluting 
his  45  years  m  public  education.  This  country 
needs  more  Harry  Galinsky's  to  reform  and  in- 
spire education  in  America. 
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Island  who  have  attained  the  rank  of  Eagle 
Scout  in  the  Boy  Scouts  of  America.  They  are 
William  Rhodes.  IV,  Benjamin  J.  Sinwell,  Craig 
Jackson,  Daniel  J.  Hopkins,  Archibald  Jack- 
son, IV.  and  Nicholas  DiVozzi  of  Troop  101  in 
Foster.  Rl,  and  they  are  honored  this  week  for 
their  noteworthy  achievement. 

Not  every  young  American  who  joins  the 
Boy  Scouts  earns  the  prestigious  Eagle  Scout 
Award.  In  fact,  only  2.5  percent  of  all  Boy 
Scouts  do.  To  earn  the  award,  a  Boy  Scout 
must  fulfill  requirements,  in  the  areas  of  lead- 
ership, service,  and  outdoor  skills.  He  must 
earn  21  merit  badges,  11  of  which  are  re- 
quired from  areas  such  as  citizenship  in  the 
community,  citizenship  in  the  Nation,  citizen- 
ship in  the  world,  safety,  environmental 
science,  and  first  aid. 

As  he  progresses  through  the  Boy  Scout 
ranks,  a  Scout  must  demonstrate  participation 
in  increasingly  more  responsible  service 
projects.  He  must  also  demonstrate  leadership 
skills  by  holding  one  or  more  specific  youth 
leadership  positions  in  his  patrol  and/or  troop. 
These  young  men  have  distinguished  them- 
selves in  accordance  with  these  criteria. 

For  their  Eagle  Scout  projects.  Daniel  and 
Archibald  removed  debns  alongside  the  path 
of  the  North/South  Trail;  William  cleaned  the 
interior  of  a  log  cabin  and  Nicholas  re-built  a 
stone  fireplace  at  the  Woody  Lowden  Rec- 
reational Center,  Crcig  cleared  brush  and 
fixed  headstones  at  a  local  historical  ceme- 
tery; and  Benjamin  organized  the  ushers  for  a 
religious  conference  at  a  local  college. 

Mr.  Speaker.  I  ask  you  and  my  colleagues 
to  join  me  in  saluting  Eagle  Scouts  William 
Rhodes,  IV,  Benjamin  J.  Sinwell,  Craig  Jack- 
son, Daniel  J.  Hopkins,  Archibald  Jackson,  IV, 
and  Nicholas  DiVozzi.  In  turn,  we  must  duly 
recognize  the  Boy  Scouts  of  America  for  es- 
tablishing the  Eagle  Scout  Award  and  the 
strenuous  critena  its  aspirants  must  meet.  This 
program  has  through  its  80  years  honed  and 
enhanced  the  leadership  skills  and  commit- 
ment to  public  service  of  many  outstanding 
Americans,  two  dozen  of  whom  now  serve  in 
the  House. 

It  IS  my  sincere  belief  that  William  Rhodes, 
IV,  Benjamin  J.  Smwell,  Craig  Jackson,  Daniel 
J.  Hopkins,  Archibald  Jackson,  IV,  and  Nich- 
olas DiVozzi  will  continue  their  public  service 
and  in  so  doing  will  further  distinguish  them- 
selves and  consequently  better  their  commu- 
nity. I  join  fnends,  colleagues,  and  family  who 
this  week  salute  them. 


TRIBUTE  TO  SENATOR  DAVID  S. 
HOLMES.  JR. 


CONGRATULATIONS  TO  NEW 
EAGLE  SCOUTS 


HON.  JACK  REED 

OK  KHODli  I.SLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  9.  1994 
Mr.  REED.  Mr    Speaker,  I  rise  today  to  sa- 
lute SIX  distinguished  young  men  from  Rhode 


HON.  BARBARA-ROSE  COLLINS 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  9.  1994 

Miss  COLLINS  of  Michigan.  Mr.  Speaker,  I 
would  like  to  pay  tribute  to  the  late  State  Sen- 
ator David  S.  Holmes,  who  served  in  the 
Michigan  Senate  for  20  years  and  the  Michi- 
gan House  of  Representatives  for  14  years. 

Senator  Holmes  started  m  politics  with  a 
mission  to  serve  the  underprivileged  in  his 
community  and  continued  that  tradition  until 
his  untimely  death.  Few  men  have  been  held 
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in  as  high  esteem  as  he  was  for  so  many 
years  and  few  can  say  that  they  truly  be- 
longed to  all  of  us.  Senator  Holmes  will  be  re- 
membered as  a  treasure  in  Michigan  because 
his  politics  were  based  solely  on  putting  peo- 
ple first. 

Although  he  was  an  outspoken  Democrat, 
he  was  an  individualist,  who  served  according 
to  his  convictions  and  not  according  to  par- 
tisanship. Many  will  remember  his  sense  of 
humor,  which  proved  that  a  man  of  serious 
purpose  need  never  take  himself  too  seriously. 

As  politicians,  we  can  learn  a  great  deal 
from  the  life  of  David  Holmes.  He  knew  that 
his  political  friends  were  not  always  his  allies 
and  that  his  adversaries  were  not  necessarily 
his  enemies.  He  knew  how  to  make  the  proc- 
ess of  democracy  work  and  loved  the  intricate 
workings  of  the  democratic  system.  But  above 
all  else,  he  understood  that  words  were  weap- 
ons and  that  his  word  was  his  bond. 

As  we  do  honor  to  his  memory,  let  us  never 
forget  the  single  quality  that  made  him  unique, 
the  quality  that  made  him  powerlul,  and  made 
him  beloved — the  quality  of  character. 

Those  who  were  privileged  to  be  his  fnend 
can  take  comfort  in  the  fact  that  Senator  David 
Holmes,  in  the  rich  evening  of  his  life,  his 
leadership  unchallenged  as  chairman  of  the 
Democratic  caucus,  his  mind  sharp,  could  look 
back  on  his  life  and  say.  I  fought  the  good 
fight  and  now  can  rest  and  be  at  peace. 


HEALTH  CARE 


HON.  scon  L  KLUG 

OV  WISCONSI.N 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  June  9.  1994 

Mr.  KLUG  Mr.  Speaker,  I  rise  today  to 
thank  the  members  of  my  Small  Business  Ad- 
visory Council,  who  working  in  Wisconsin  for 
nearly  8  months,  have  developed  their  own 
recommendations  for  health  care  reform. 

While  Washington  lobbyists  and  policy  ana- 
lysts are  greatly  involved  m  the  current  de- 
bate, I  asked  the  people  who  would  be  most 
directly  affected  by  the  changes  to  offer  their 
suggestions.  As  small  business  owners  in 
Wisconsin's  Second  Congressional  District, 
they  are  on  the  front  lines  dealing  with  health 
care  concerns  every  day.  That's  why  its  espe- 
cially important  to  listen  to  what  they  have  to 
say. 

I  congratulate  the  39-member  working  group 
for  their  diligence  and  hard  work.  In  Congress, 
we  know  how  difficult  it  is  to  craft  new  ideas, 
reach  a  consensus  and  draft  a  plan.  My  con- 
stituents shared  many  of  the  same  frustrations 
we  face  in  Washington,  but  were  committed  to 
producing  a  product  that  would  add  to  this  de- 
bate. Their  concepts  and  conclusions,  which 
follow,  clearly  meet  that  goal.  I  wanted  to 
share  their  work  with  you  and  have  fonwarded 
the  report  to  President  and  Mrs.  Clinton  for 
their  review. 
Wi.scoNsi.N  Skcond  District  Small  business 

ADVi.soRY   Council   Offers   hkalth   Care 

Recomme.ndations 

introduction 

The  Health  Care  Working  Group  of  the 
Second  Congressional  District  Small  Busi- 
ness   Advisory    Council    finalized    its    rec- 
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ommendations  to  Congressman  Scott  Klug 
and  his  colleagues  on  March  9.  1994.  This 
ended  several  months  of  hard  work.  The 
group  met  four  times  to  develop  its  proposal. 
The  group  worked  under  the  assumption 
that  health  care  system  reform  will  occur  in 
the  near  future.  Under  these  circumstances 
the  group  felt  it  was  not  only  necessary  to 
offer  a  critique  of  the  Administration's  plan, 
but  to  offer  a  framework  and  constructive  al- 
ternative of  its  own.  As  the  health  care  dis- 
cussion continues  in  Washington,  the  group 
hopes  that  the  concerns  of  small  business 
will  be  heard  throughout  the  debate. 

CONCEPTS 

Discussion  began   on   what  the  group  felt 
should  be  included  in  health  care  reform: 
(1)  Universal  access  to  coverage 

There  was  a  strong  feeling  that  access  to 
reasonable  health  care  coverage  be  available 
to  everyone  that  wants  it.  Barriers  should  be 
removed  and  direct  assistance  should  be  pro- 
vided to  the  poorest  families  who  would  have 
the  most  difficulty  in  attaining  coverage. 
(2)  PortabUHu 

Members  of  the  group  agreed  that  port- 
ability is  a  necessary  part  of  any  plan.  If  an 
individual  changes  a  job.  hi&her  insurance 
should  follow  them  to  the  new  position. 
There  would  be  a  ban  to  barring  one's  access 
to  insurance  based  on  pre-existing  condi- 
tions. 

(3)  State  control  flexibility 

Members  recognize  that  most  programs  are 
more  efficiently  managed  at  the  state  and 
local  level  rather  than  by  the  federal  govern- 
ment. Federal  regulations  should  not  dam- 
age a  state's  ability  to  tailor  its  health  care 
policies  to  the  needs  of  its  residents.  If  a 
state  has  devised  a  plan  with  good  standards, 
the  federal  government  should  do  nothing  to 
stand  in  its  way.  The  gi-oup  recognized  that 
there  will  have  to  be  certain  national  stand- 
ards to  cover  issues  such  as  portabilit.v  when 
an  individual  takes  a  new  job  in  another 
state. 

(4)  IndividuUl  responsibility 

The  health  care  legislation  should  not  be 
so  comprehensive  as  to  be  a  burden  on  the 
taxpa.ver  and  the  economy.  Individuals 
should  still  be  partially  responsible  for  their 
coverage.  The  group  felt  it  is  not  unreason- 
able to  provide  for  deductibles  and  copay- 
ments. 

(5)  Target  plan  to  those  currently  uninsured 

Statistics  show  that  currently  about  fif- 
teen peicent  of  the  population  is  uninsured. 
Of  those  who  are  insured,  about  eighty-five 
percent  are  relatively  satisfied  with  their 
coverage.  There  was  a  general  feeling  that 
under  these  conditions,  it  is  unnecessary  for 
the  entire  health  care  system  to  be  over- 
hauled. Direct  subsidies  should  be  provided 
to  those  who  are  uninsured  because  they 
cannot  affoi'd  coverage.  Also  serious  consid- 
eration should  be  given  to  requiring  individ- 
uals who  do  not  have  insurance  (but  who  can 
afford  it)  to  purchase  some  kind  of  coverage. 
If  these  individuals  are  uninsured,  the  rest  of 
society  ends  up  paying  the  bill. 
(ft)  Tax  incentives 

The  working  group  recognizes  that  it  is  far 
more  preferable  to  create  incentives  for  cov- 
ei'age  rather  imposing  mandates.  Tax  incen- 
tives should  be  offered  to  encourage  con- 
tributions and  saving  for  health  insurance. 
This  could  be  very  similar  to  the  medical 
IRA  proposal  currently  introduced  in  Con- 
gi'ess.  Currently  there  are  Cafeteria  Plans  or 
Section  125  Plans  which  utilize  this  prin- 
ciple. The  proposal  should  pi-eserve  and  ex- 
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pand  on  what  is  working  in  the  current  sys- 
tem. The  plan  should  not  destroy  the  incen- 
tives this  creates  for  individuals  merely  for 
the  sake  of  trying  to  find  additional  revenue 
sources  to  fund  a  new  bureaucracy. 

(7)  Standardization  of  forms'reductions  of  excess 
paperwork 

The  group  firmly  believes  that  health  in- 
surance applications  and  claim  forms  should 
be  standardized.  This  would  save  time  and 
money  both  for  individuals  and  businesses 
who  file  these  forms.  Hopefully  this  would 
result  in  less  paperwork.  Other  initiatives  to 
achieve  greatly  reduced  paperwork  should 
also  be  aggressively  pursued. 

(8)  .Meaningful  tort  reform 

The  group  understands  that  a  significant 
contributor  to  rising  health  care  costs  is  ex- 
orbitant awards  being  provided  in  mal- 
practice and  liability  lawsuits  and  the  asso- 
ciated increase  in  premiums  physicians  and 
other  health  care  professionals  must  pay  for 
insurance.  It  is  no  surprise  that  much  of  this 
cost  is  passed  along  to  the  health  care 
consumer.  While  members  agree  that  reason- 
able monetary  i-edress  should  be  given  to  in- 
dividuals who  suffer  damages,  they  also  feel 
that  many  of  these  awards  have  gotten  out 
of  hand.  Limits  and  stricter  guidelines 
should  be  established  on  these  awards 
(9)  Personal  responsibility  for  one's  own  health 

There  was  some  disagreement  as  to  who 
will  set  the  standards  which  determine  what 
is  healthy  behavior  and  what  is  not.  and  how 
far  the  legislation  should  go  in  promoting 
this  For  example,  people  who  do  not  smoke 
should  have  lover  premiums  (as  is  currently 
the  case  in  many  health  insurance  policies). 
But  how  would  one  determine  what  is  over- 
weight or  what  level  of  exercise  a  person 
should  do  every  day?  While  many  felt  that 
some  incentives  should  be  offered,  others 
cautioned  that  the  wording  in  any  such  leg- 
islation should  be  limited  and  carefully  writ- 
ten .so  not  as  to  abridge  individual  rights  or 
privacy.  Some  believed  this  should  not  be  a 
part  of  the  legislation  at  all. 

PROPOSALS 

After  discussing  the  basic  framework  of 
the  plan,  the  group  wanted  to  go  on  record  to 
make  sure  policy  makers  knew  what  pending 
health  care  legislation  should  avoid: 

(1)  .\'o  new  mandates'payroll  taxes 

The  group  unanimously  opposed  the  impo- 
sition of  any  new  mandates  on  business  or 
new  payroll  taxes.  Members  feel  that  these 
would  cause  one  or  any  combination  of  the 
following: 

(a)  Businesses  closing  down. 

(b)  Layoffs. 

(c)  Reductions  in  other  fringe  benefits. 
(d»  Salary  wage  cuts. 

(e)  Increased  prices  for  consumer  goods  and 
ser\'ices. 

This  is  the  part  of  the  Administrations 
plan  which  is  most  fervently  opposed.  Many 
of  the  business  owners  cannot  understand 
why  they  would  be  targeted  with  increased 
taxes  and  mandates  at  a  time  when  they  are 
struggling  to  break  even. 

(2)  Do  not  penalize  firms  u>ith  oum  solutions 

If  there  is  a  business  that  has  found  a  cre- 
ative solution  to  provide  health  care  cov- 
erage to  its  employees,  the  government  has 
no  business  interfering  with  that  company's 
operations.  One  example  is  Stoughton  Trail- 
ers. Inc.  which  has  developed  a  system  of  its 
own.  The  company  pays  for  half  the  pre- 
miums of  its  employees.  There  is  a  $100  de- 
ductible per  pei-son  and  $300  per  family. 
There  is  a  200%  co-pay  required  for  the  first 
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J2000  per  person.  Everything  Is  covered  be- 
yond that  n«ure  With  a  few  exceptions. 
most  health  care  services  are  included  in 
StouKhton  Trailers'  plan.  Cost  for  an  imilvid- 
ual  is  approximately  $62  per  month  or  $150 
per  family.  Company  officials  estimate  that 
the  Administration's  health  care  proposal 
will  cost  them  $1,000,000  more  per  year  and 
be  a  sih'nificant  financial  burden. 
(3)  ,Vo  new  bureaucracy 
Council  members  feel  that  any  new  plan 
should  result  in  less  bureaucracy  and  red 
tape.  They  are  particularly  concerned  about 
the  National  Health  Board  and  vast  reifional 
alliances  that  will  be  established  if  the  Ad- 
ministration's plan  becomes  law.  Members 
feel  this  will  only  create  a  massive  new  bu- 
reaucracy and  will  result  in  increased  costs, 
just  the  opposite  of  the  intended  effect. 

STATU.S  IN  CONC.RKS.S 

In  the  spring  of  1994.  the  Administration 
and  the  Congre-ssional  leadership  had  set  a 
goal  of  Memorial  Day  for  the  legislation  to 
be  reported  out  of  the  various  committees. 
Memorial  Day  pas.sed  and  the  Administra- 
tion was  unable  to  achieve  this  goal  The 
date  for  committee  action  has  been  revi-sed 
to  come  before  the  .July  1th  roce.ss  with  votes 
taken  by  both  Houses  prior  to  the  August  re- 
cess. Most  of  the  delay  appears  to  center 
around  the  opposition  of  many  members  of 
Congre.ss  from  both  sides  of  the  aisle  to  an 
employer  mandate  as  envisioned  by  the  Ad- 
ministration. The  Administration  has  given 
no  indication  as  of  this  writing  that  it  will 
drop  or  substantially  modify  the  employer 
mandate  requirement. 

Plans  have  been  reported  out  of  the  House 
Ways  and  Means  Committee  and  the  House 
Education  and  Labor  Committee  on  the  sub- 
committee level.  The  full  committees  are  ex- 
pected to  act  shortly.  The  House  Energy  and 
Commerce  Committee  is  currently  dead- 
locked. Similar  committee  work  is  process- 
ing in  the  Senate. 

SUMMARY 

The  Working  Group  believes  that  .serious 
health  care  problems  exist  in  this  country. 
The  group  wants  to  be  part  of  the  debate  and 
offer  constructive  solutions.  The  foundation 
of  the  plan  should  be  universal  access  to  cov- 
erage and  should  include  portability  and  a 
ban  on  pro-existing  condition  exclusions. 
Personal  responsibility  and  prevention 
should  be  key  parts  of  the  plan.  The  plan 
should  target  those  who  are  uninsured,  rath- 
er than  try  to  impose  solutions  on  those 
parts  of  the  system  which  are  currently 
functioning  well.  The  program  should  result 
in  less  bureaucracy  and  no  new  mandates  or 
payroll  taxes  should  be  imposed  on  small 
business. 

Skcond  Di.strict  Small  Business  Advi.sorv 
Council  Health  Cark  Working  Group 

Jeff  Raymond.  Madison  (Chairman).  The 
Raymond  Group. 

Stephen  J.  Byrne.  Monroe  Bytec  Manage- 
ment. Inc. 

Richard  Zondag.  Randolph  J.W.  Jung  Seed 
Co. 

Ray  Francois.  Belleville  Francois  Sales 
and  Service. 

Mike  Flint.  Madison  Mallatt  Pharmacy. 

James  Eldridge.  Madison  America  Family 
Insurance  Group. 

Carol  Koby.  Madi.son  Koby  Communication 
Services.  Inc. 

Michael  Sherry.  Stoughton  Sherry  Phar- 
macy. Inc. 

Ron  Birkett.  Blanchardville  Ron  Birkett 
Insurance. 

Rick  Unbehaun.  Richland  Center  Pratt  Fu 
neral  Service. 
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Gary  Fu.sch.  Reedsburg  Farmers  and  Mer- 
chant Bank 

Marv    Conney.     Madison    Conney    Safety 
Products. 

William  Meddings.  Madison  Ray  W.  Baer 
and  Sons.  Inc. 

Hans  Lenzltnger.  New  Glarus  New  Glarus 
Hotel.  Inc. 

Donald    Pierce.    Baraboo    Pierce's    Pic-N- 
Save.  Inc. 

Don   Wahlin.   Stoughton   Stoughton  Trail- 
ers. Inc. 

Byron   Wickham,    Lodi   Wlckham's   Water 
Service.  Inc. 

Jack  Crescio.  Randolph  Jack's  Pride  Farm. 
Inc. 

Larry  Swalhelm.  Cottage  Grove  Cenex. 

Gerry  Ayers.  Ridgeway  Ayers  Furniture. 

Ken  Kopp.  Madison  Kopp's  Grocery. 

Donald  Lichte.  Reedburg  Lichte  Insurance. 
Inc. 

Neil    Kruschek.    Waunakee    Neil's   Village 
Liquor. 

Paul   Paulson.   Monroe  Paul's  Mens  Wear. 
Ltd. 

Brian  Mitchell.  Spring  Green. 

Mitchell  Construction. 

Marge  Powell.  Madison  Marge's  Amoco. 

Jim    Isenberg.    Baraboo    Isenberg's    Hard- 
ware. 

Dennie  Jax.  Mazomanie  Mazomanie  Quick 
Stop. 

Daniel        Kessenich.        Cottage        Grove. 
Kessenich's  General  Store. 

Mr.  Jerry  Fabick.  Madison.  Mr.  J.  Gibbons. 
Fabco  Equipment.  Inc. 

Jan  Fedler.  Madison. 

Marly  Van  Camp.  Mt  Horeb  Her  Closet. 

John  Jeffery.  Middleton  Winter  Silks. 

Paul  Meyer.  Sauk  City 

Paul    Ernst.    Middleton    Harbor    Athletic 
Club. 

Steve  Slinde.  Stoughton.  Tom  Kosmicki. 
Nelson  Industries. 

Paul     and     Annie     Brewer.     Sun     Prairie 
C.R.S  I 

John  Ingrisano.  Mazomanie  Custom  Com- 
munications. 


CONGRATULATIONS  AND  THANKS 
TO  MARLAN  AND  ROSEMARY 
BOURNS 

HON.  KEN  CALVERT 

OK  CALIFORNIA 
IN  THE  HOUSE  OK  REPRESENTATIVES 

ThuTsdajj.  June  9.  1994 

Mr.  CALVERT  Mr  Speaker,  our  country 
has  achieved  many  great  things  because 
Americans  have  had  the  vision  to  dream  great 
dreams  and  the  courage  to  make  these 
dreams  come  true  And.  once  their  dreams 
have  become  realities,  they  have  not  stopped 
dreaming.  Rather,  they  have  dreamed  newer, 
bolder  dreams  and  reached  out  to  help  others 
achieve  dreams  of  their  own. 

My  State  of  California  has  always  been 
home  to  many  of  America's  most  daring 
dreamers  and  entrepreneurs  It  is  the  home  of 
pioneers  m  the  fields  of  aviation,  electronics, 
and  computers  And,  it  is  home  to  many  of 
America's  greatest  universities  where  research 
into  todays  dreams  produces  tomorrows  tech- 
nologies. 

Today  in  Riverside,  CA,  the  University  of 
California  at  Riverside  will  become  the  bene- 
ficiary of  a  gift  of  S6  million  in  honor  of  two 
California  dreamers  who  solved  the  problem  of 
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accurate  electrical  measurement  of  position 
which  was  critical  to  the  growing  aerospace  in- 
dustry. Their  invention  was  a  device  called  a 
linear-motion  potentiometer. 

The  couple  who  developed  this  technology, 
Marian  and  Rosemary  Bourns,  began  building 
prototypes  of  the  instrument  m  their  garage  in 
Altadena,  CA,  and  in  1950  they  moved  their 
new  company,  Bourns,  Inc.,  to  Riverside.  And 
over  the  last  40  years,  the  Bourns  have  never 
stopped  dreaming.  The  little  business  they 
started  in  their  garage  is  now  a  S250  million 
international  corporation  specializing  in  the  de- 
sign, manufacture,  and  marketing  of  high  tech- 
nology products  for  the  computer,  tele- 
communications, appliance,  automotive,  medi- 
cal, instrumentation,  and  audio  markets.  With 
world-wide  headquarters  in  Riverside,  it  has 
design  centers  and  manufacturing  facilities  in 
California,  Utah,  Illinois,  Mexico,  Ireland,  Scot- 
land. Taiwan,  and  Costa  Rica. 

The  gift  to  UCR's  college  of  engineering 
from  the  Bourns  Foundation  was  the  idea  of 
Rosemary's  and  Marians  four  children,  Gor- 
don Bourns,  Linda  Bourns  Hill,  Anita  Bourns 
Macbeth,  and  Denise  Bourns  Moyles.  They 
wanted  to  recognize  the  significant  contnbu- 
tions  their  parents  have  made  to  the  elec- 
tronics industry  and  to  the  advancement  of 
technology,  and  to  honor  them  as  role  models. 

Throughout  their  lives,  the  Bourns  have 
demonstrated  the  spirit  of  entrepreneurship 
and  generosity  that  have  made  America  the 
great  country  that  it  is.  In  addition  to  contribut- 
ing their  own  ideas  and  talents  to  advance 
technology,  they  have  also  given  freely  of  their 
time,  talents,  and  financial  resources  to  help 
young  Americans  develop  their  own  talents. 
By  providing  engineenng  scholarships  at  UCR 
and  sponsoring  events  such  as  Science  and 
Engineering  Day  for  bright  high  school  stu- 
dents, the  Bourns  have  tried  to  encourage  oth- 
ers to  achieve  their  visions  for  the  future. 

On  behalf  of  the  citizens  of  California's  43d 
Congressional  District,  I  want  to  add  my  heart- 
felt congratulations  and  thanks  to  Marian  and 
Rosemary  Bourns  for  their  long-time  support 
of  the  University  of  California  at  Riverside,  and 
particularly  for  their  gift  of  S6  million  for  use  at 
UCR's  new  Bourns  College  of  Engineering. 
This  gift  will  enable  a  new  generation  of  Cali- 
fornians  to  dream  great  dreams  and  accom- 
plish great  things. 


THE  INTRODUCTION  OF  THE 
RURAL  HEALTH  DELIVERY  SYS- 
TEM DEVELOPMENT  ACT  OF  1994 


HON.  BILL  EMERSON 

OF  .VIS.'^OUKI 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  June  9,  1994 
Mr.  EMERSON.  Mr  Speaker,  I  nse  today  to 
note  the  introduction  of  the  Rural  Health  Deliv- 
ery System  Development  Act  by  members  of 
the  Rural  Health  Care  Coalition.  As  a  steenng 
committee   member  of   this   coalition   and   an 
original  cosponsor  of  this  legislation,  I  want  to 
stress  the  importance  of  rural  health  care  de- 
livery in  the  context  of  health  care  reform. 

The  Rural  Health  Care  Coalition,  since  its 
inception  in  1987,  has  been  a  staunch  advo- 
cate lor  improving  access  to  and  affordability 
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of  health  care  for  residents  of  rural  areas. 
Health  professional  shortages,  inadequate  re- 
imbursement schemes,  and  depleted  re- 
sources continue  to  plague  our  rural  health 
care  delivery  system.  Rural  health  problems 
are  unique — thus  requiring  unique  solutions.  I 
believe  this  legislation  being  introduced  today 
offers  creative  solutions  to  some  of  these 
problems  by  creating  flexible  grant  programs 
and  providing  technical  assistance  and  incen- 
tives for  health  professionals  to  practice  in 
rural  areas.  These  solutions  start  from  the 
ground  up — that  is,  they  allow  community 
leaders  and  State  and  local  governments  to 
determine  the  needs  and  pnonties  of  their  par- 
ticular communities — not  the  Federal  Govern- 
ment. A  top-down  approach  has  not  worked  in 
the  past  and  it  will  not  work  now.  This  bill  of- 
fers unique,  innovative  solutions  to  rural  health 
problems.  I  urge  careful  consideration  of  the 
strategies  put  forth  by  this  legislation  by  com- 
mittee members  debating  health  care  reform. 


RETIREMENT  OF  LARRY  TABER 


HON.  WILLIAM  M.  IHOMAS 

OK  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  9.  1994 

Mr.  THOMAS  of  California.  Mr.  Speaker, 
this  year  marks  the  end  of  an  era  for  the  Cali- 
fornia League  of  Food  Processors.  After  over 
three  decades  of  service  with  the  league. 
President  Larry  Taber  has  decided  to  retire, 

Larry's  work  on  trade  and  other  issues  af- 
fecting the  food  processors'  industry  is  well 
known  to  those  of  us  who  have  helped  the  in- 
dustry overcome  trade  problems.  His  service 
on  the  U.S.  Agricultural  Technical  Advisory 
Committee  on  Fruits  and  Vegetables  as  well 
as  his  efforts  on  agricultural  trade  associations 
gave  many  people  m  Federal  Government  ac- 
cess to  the  insights  needed  to  understand  and 
accommodate  the  unique  needs  of  California's 
tomato,  olive,  and  other  specialty  crop  indus- 
tries. 

Having  worked  with  Larry  to  address  the  in- 
dustry's concerns  when  the  United  States-Is- 
rael Free-Trade  Agreement  and  generalized 
system  of  preferences  reforms  were  devel- 
oped, I  can  attest  to  the  value  of  his  knowl- 
edge and  experience. 

With  his  retirement,  Larry  leaves  behind  a 
league  that  is  very  different — in  many  ways 
stronger — than  the  organization  he  )oined  in 
1963.  California's  food  processing  industry 
confronts  a  number  of  hurdles  today  that  will 
require  the  industry  to  plan  and  work  together 
toward  reasonable  solutions.  Larry's  counsel 
will  be  missed  but  the  example  Larry  Taber 
set  will  help  the  industry  prepare  for  and  meet 
the  challenges  of  the  future. 


TRIBUTE  TO  REV.  ANTHONY  VAN 

ZANTEN 
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outstanding  work  done  by  a  great  leader  in  my 
congressional  distnct,  the  Reverend  Anthony 
Van  Zanten  of  the  Roseland  Christian  Min- 
istries Center  and  Church.  Attached  is  a  proc- 
lamation I  issued  Reverend  Van  Zanten  com- 
mending him  for  his  work. 

Proclamation 

Whereas,  the  Reverend  Anthony  Van 
Zanten  is  a  native  of  the  State  of  Iowa,  he 
matriculated  at  Calvin  College.  Grand  Rap- 
ids. Michigan  earning  the  Bachelor  of  Arts 
and  the  master  of  Divinity  degrees.  He  is  a 
family  man.  married  to  Donna  Van  Zanten 
who  shares  her  husband's  love  for  the  church 
and  community.  She  is  part  of  the  church 
music  staff  and  is  a  full  time  teacher  at 
Roseland  Christian  School.  The  Lord  has 
blessed  the  Van  Zanten's  with  two  children. 
Anthony  Kent  and  Cami  Cee  who  is  married 
and  is  the  mother  of  two;  and 

Whereas.  Reverend  Van  Zanten  is  a  pioneer 
in  Urban  Ministry,  serving  a  congregation  as 
Minister  of  Evangelism  in  Harlem.  New 
York,  and  pastor  of  an  urban  congregation  in 
Patterson.  New  Jersey.  In  1976  Reverend  Van 
Zanten  established  the  Roseland  Christian 
Ministries  Center:  and 

Whereas.  Reverend  Van  Zanten  is  a  church 
and  community  leader,  member.  Calumet 
Family  Center  Advisory  Board-United  Char- 
ities. Developing  Communities  Project, 
Greater  Roseland  .\rea  Planning  Commis- 
sion. Vice  President.  Roseland  Clergy  A.s.so- 
ciation.  Board  Member  Roseland  Christian 
School.  Board  Member.  Roseland  Christian 
Community  Homes  Corporation.  Member 
Roseland  Christian  Health  Ministries.  Board 
Member.  The  Apprenticeship  School  for 
Urban  Ministry.  Christian  Reform  Church  in 
North  .America.  Region  Board  of  Missions. 
African-American  Church  Development  Com- 
mittee, and  Co-Chairman.  Urban  Missions 
Board;  and 

Whereas.  The  Roseland  Christian  Min- 
istries Center  and  Church  has  maintained  a 
community  focus  through  service,  worship 
and  training.  The  church's  ministries  include 
a  Boys  and  Girls  Club.  Teen  Time.  Senior 
Citizens  Club.  Hot  Lunch  Program.  Over- 
night Shelter.  Drop  in  Center.  Thrift  Store. 
Neighborhood  Home  Repair.  Self  help  Jobs 
Program.  Housing  Rehab  Corporation.  .Alco- 
holics .Anonymous  and  Narcotics  Anonymous 
(four  groups),  a  Volunteer  program  that  at- 
tracts suburban,  and  rural  residents  from 
around  the  country  to  leai'n  about  urban 
ministry;  Now.  therefore  be  it 

Resolved.  That  the  Congress  of  the  LTnited 
States  wishes  to  acknowledge  the  accom- 
plishments of  the  Reverend  Anthony  Van 
Zanten  and  the  Roseland  Christian  Min- 
istries Center  and  Church  by  entering  these 
accomplishments  into  the  Congressional 
Record  and  Archives  of  the  One  Hundred  and 
Third  Congress. 


IN  TRIBUTE  TO  THE  PASSIAC 
COUNTY.  NJ.  DARE  PROGRAM 


HON.  MEL  REYNOLDS 

OK  ILLINOIS 
IN  THE  HOUSE  OK  REPRESENTATIVES 

Thursday.  June  9.  1994 

Mr.  REYNOLDS.  Mr.  Speaker,  I  would  like 
to  bring  to  the  attention  of  my  colleagues,  the 


HON.  MARGE  ROUKEMA 

OK  NKW  JERSEY 

IN  THE  HOUSE  OF  REPRESENT.ATIVES 

Thursday.  June  9.  1994 

Mrs.  ROUKEMA.  Mr.  Speaker,  substance 
abuse,  and  the  cnme  it  breeds,  remain  a  real 
and  terribly  dangerous  threat  to  our  commu- 
nities, our  neighborhoods,  and  our  families.  In 
order  to  win  the  war  on  abuse  we  need  ag- 
gressive   interdiction,    vigorous    enforcement. 
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and  more  importantly,  effective  treatment  and 
tireless  education.  No  one  is  more  aware  of 
this  fact  and  no  one  has  worked  harder  to 
fight  the  scourge  of  drug  abuse  than  the  men 
and  women  who  dedicate  their  time  and  en- 
ergy to  the  Passaic  County  Drug  Abuse  Re- 
sistance and  Education  Program. 

The  Drug  Abuse  Resistance  Education  Pro- 
gram, known  more  commonly  as  DARE  is  the 
largest  and  most  effective  drug-use  prevention 
education  program  in  the  United  States,  and  is 
now  taught  to  25  million  youths  in  school  from 
kindergarten  to  12th  grade.  The  DARE  curncu- 
lum  was  onginally  developed  by  the  Los  Ange- 
les Police  Department  and  the  Los  Angeles 
Unified  School  District.  Today,  it  is  taught  by 
veteran  police  officers  throughout  the  world. 
Atter  completing  80  hours  of  specialized  train- 
ing, each  officer  enters  the  classroom  where 
they  provide  children  with  the  skills  and  self- 
esteem  needed  to  resist  the  peer  pressure 
and  temptation  to  use  drugs. 

The  DARE  Program  is  clearly  a  success. 
Independent  research  has  found  that  DARE 
substantially  impacts  students'  attitudes  to- 
ward substance  use.  It  has  also  worked  to 
help  students  improve  study  habits,  achieve 
higher  grades,  decrease  vandalism  and  gang 
activity,  and  gam  a  greater  respect  for  police 
officers.  I  can  testify  that  among  the  police  de- 
partments and  educators  in  my  district,  DARE 
IS  unanimously  singled  out  for  the  highest 
praise. 

On  Sunday,  June  12.  the  Passaic  County 
DARE  family  will  celebrate  the  program's  on- 
going success  in  their  communities  by  hosting 
a  parade  and  rally.  It  will  be  the  fourth  sched- 
uled Passaic  County  DARE  parade.  DARE 
students,  police  officers,  teachers,  public  offi- 
cials, and  members  of  local  civic  and  fraternal 
organizations  from  16  municipalities  will  march 
together  to  send  the  message  loud  and  clear 
that  we  will  not  tolerate  substance  abuse  in 
our  communities  and  schools. 

Today,  I  ask  my  colleagues  in  the  House  to 
join  with  me  by  showing  our  appreciation  for 
the  dedicattan  of  the  thousands  of  DARE  vol- 
unteers in  Passaic  County  that  have  made  a 
life  and  death  difference  for  countless  young 
people  in  their  communities.  They  have  made 
us  all  proud. 


TRIBUTE  TO  GREGG  P.  KWIDER 


HON.  JACK  REED 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  9.  1994 
Mr.  REED.  Mr.  Speaker,  I  rise  today  to  sa- 
lute a  distinguished  young  man  from  Rhode 
Island  who  has  attained  the  rank  of  Eagle 
Scout  in  the  Boy  Scouts  of  America.  He  is 
Gregg  P.  Kwider  of  Troop  100  in  Pascoag.  Rl. 
and  he  is  honored  this  week  for  his  note- 
worthy achievement. 

Not  every  young  American  who  joins  the 
Boy  Scouts  earns  the  prestigious  Eagle  Scout 
Award.  In  fact,  only  2.5  percent  of  all  Boy 
Scouts  do.  To  earn  the  award,  a  Boy  Scout 
must  fulfill  requirements  in  the  areas  of  leader- 
ship, service,  and  outdoor  skills.  He  must  earn 
21  Merit  Badges,  11  of  which  are  required 
from  areas  such  as  citizenship  m  the  commu- 
nity, citizanship  in  the  Nation,  citizenship  in  the 
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world,  safety,  environmental  science,  and  first 
aid. 

As  he  progresses  through  the  Boy  Scout 
ranks,  a  Scout  must  demonstrate  participation 
in  increasingly  more  responsible  service 
proiects.  He  must  also  demonstrate  leadership 
skills  by  holding  one  or  more  specific  youth 
leadership  positions  in  his  patrol  and/or  troop. 
This  young  man  has  distinguished  himself  m 
accordance  with  these  criteria. 

For  his  Eagle  Scout  protect.  Gregg  removed 
debris  and  brush  from  alongside  the  banks  of 
the  Pascoag  River  in  Rhode  Island 

Mr.  Speaker,  I  ask  you  and  my  colleagues 
to  join  me  m  saluting  Eagle  Scout  Gregg  P 
Kwider.  In  turn,  we  must  duly  recognize  the 
Boy  Scouts  of  America  for  establishing  the 
Eagle  Scout  Award  and  the  strenuous  criteria 
its  aspirants  must  meet.  This  program  has 
through  its  80  years  honed  and  enhanced  the 
leadership  skills  and  commitment  to  public 
service  of  many  outstanding  Americans,  two 
dozen  of  whom  now  serve  in  the  House. 

It  is  my  sincere  belief  that  Gregg  P.  Kwider 
will  continue  his  public  service  and  m  so  doing 
will  further  distinguish  himself  and  con- 
sequently better  his  community  I  )Oin  friends, 
colleagues,  and  family  who  this  week  salute 
him. 
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demanded  work  and  labor  and  sacrifice  from 
us    I  will  continue  that  tradition  m  his  memory. 


A  TRIBUTE  TO  ROLAND  H    GAIN'KS 


HON.  BARBARA-ROSE  COLUNS 

OK  .MICIUG.X.N 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursdaij.  June  9.  1994 

Miss  COLLINS  of  Michigan.  Mr.  Speaker.  I 
would  like  to  pay  tnbute  to  Mr  Roland  Gaines, 
a  man  who  dedicated  years  to  serving  his 
family  and  community  in  Detroit  Mr  Games' 
leadership  will  be  sorely  missed  by  the  Detroit 
community. 

Roland  Gaines  helped  shape  the  future  of 
many  people  in  Michigan,  young  and  old  He 
was  generous  not  only  in  a  financial  way,  but 
also  in  a  moral  way.  He  sponsored  various 
athletic  activities,  such  as  the  kronk  boxing 
team,  baseball  summer  league,  basketball.  Lit- 
tle League,  and  billiard  teams.  He  was  also  a 
lifetime  member  of  the  NAACP  and  contrib- 
uted to  the  National  Jewish  Defense  Fund,  be- 
lieving that  political  empowerment  was  just  as 
important  as  community  involvement. 

In  recognition  of  his  many  professional  and 
civil  contributions.  Mr.  Gaines  received  numer- 
ous awards,  including  the  Detroit  Mayor's 
Award  in  1976  and  the  Spirit  of  Detroit  Award 
m  1985 

For  me.  Roland  has  become  the  test  of 
human  worth,  others  may  resemble  and  ap- 
proach him,  but  his  life  remains  the  standard 
whereby  all  people  should  be  measured 

He  was  a  fnend  of  the  unfortunate  and  truly 
believed  that  he  could  make  a  difference — and 
he  did.  We  should  not  view  his  accomplish- 
ments as  our  standards,  but  his  aim  as  our 
standard  Roland  taught  us  that  we  should 
help  our  fellow  man  He  understood  that  the 
(uture  of  this  country  rests  in  the  hands  of  our 
young  people  and  that  we  must  invest  in 
them. 

I  pay  tribute  to  my  dear  fnend,  Mr  Roland 
Gaines,  with  words  today,  but  I  realize  that  he 


INTRODUCTION  OF  A  BILL  TO  CRE- 
ATE: THE  NORTHEAST  INTER- 
STATE DAIRY  COMPACT 


HON.  JOHN  W.  OLVER 

OK  MASS.\ClIU.-iETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  9.  1994 

Mr.  OLVER.  Mr  Speaker,  I  rise  today  to  in- 
troduce a  bill  to  approve  the  Northeast  inter- 
state dairy  compact  Its  purpose  is  to  restore 
vitality  to  the  region's  dairy  industry 

The  Northeast  interstate  dairy  compact  is 
the  product  of  6  years  of  cooperative  work  by 
the  New  England  States  Despite  their  poten- 
tially divergent  interests,  the  four  milk  import- 
ing, or  consumer.  States  of  Connecticut,  Mas- 
sachusetts, New  Hampshire,  and  Rhode  Is- 
land have  united  behind  this  common  purpose 
with  the  two  exporting,  or  producer.  States  of 
Maine  and  Vermont.  The  successful  harmoniz- 
ing of  the  producer  and  consumer  interests, 
along  with  the  needs  of  dairy  processors,  led 
to  the  uniform  passage  o(  this  compact  by  the 
six  New  England  Stales 

As  required  by  the  Constitution,  prior  to  its 
submission  to  Congress,  the  text  of  the  com- 
pact contained  m  this  resolution  has  been  en- 
acted into  law  by  the  live  States  of  Connecti- 
cut, Massachusetts,  New  Hampshire,  Rhode 
Island,  and  Vermont  and  approved  under  law 
by  the  State  of  Maine 

I  am  [oined  by  Representative  Nancy  L. 
Johnson  of  Connecticut  and  Representative 
Richard  Neal  of  Massachusetts  in  introducing 
this  legislation  which  is  cosponsored  by  ^7 
other  members  of  the  New  England  delegation 
and  Mr  McHugh  of  New  York.  Senator  Leahy 
has  introduced  an  identical  bill  in  the  Senate 
which  IS  supported  by  all  12  members  of  the 
New  England  Senate  delegation  This  unified 
support  IS  further  testimony  to  the  compact's 
effective  balancng  of  the  consumer  and  pro- 
ducers interests. 

The  State  action  and  our  unified  support 
makes  clear  the  historic  importance  of  the 
dairy  industry  to  our  region  The  New  England 
dairy  industry  has  long  played  a  central  role  m 
our  economy  and  culture  Beyond  the  provi- 
sion of  a  local  supply  of  pure  and  wholesome 
milk,  the  industry  is  part  of  our  industrial  base, 
and  a  critical  component  ol  our  economy. 

Instability  in  the  dairy  industry  emerges 
more  subtly  then  in  other  industries.  Farmers 
sell  out  individually,  and  we  tend  to  think  only 
about  the  single  farm  that  has  been  lost.  Local 
dairies  close  and  probably  only  the  local  com- 
munity will  notice.  But  the  fact  is  that  lor  every 
dairy  farm  that  goes  out  ol  business  it  is  esti- 
mated that  3  4  people  lose  their  jobs  through 
the  multiplier  effect  Over  the  past  10  years 
our  region  has  lost  more  than  8,000  jobs 

In  1984,  the  Northeast  had  6,668  farms,  663 
of  which  were  m  Massachusetts.  The  region 
also  had  51  fluid  processing  plants,  most  of 
which  were  located  in  Massachusetts,  and  13 
manufacturing  plants 

Today,  the  Northeast  has  about  4,303 
farms.  About  366  ol  those  larms  are  in  Massa- 
chusetts. I  say  "about  366 "  because  just  as  ol 
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last  month  we  lost  the  last  dairy  farm  in  the 
town  of  Granby  in  western  Massachusetts. 
The  numbers  m  my  State  are  dropping  right 
before  our  eyes.  This  has  resulted  in  there 
being  only  24  processing  plants  and  7  manu- 
facturing plants  in  the  region. 

The  multiplier  effect  goes  beyond  (arms, 
processors,  and  plants.  The  shock  waves  are 
felt  continuously  throughout  the  rural  econ- 
omy In  Vermont's  Franklin  County,  for  exam- 
ple, in  just  the  last  13  years,  the  number  of 
equipment  dealerships  has  fallen  from  13  to 
just  2  Feed  dealerships,  veterinarians,  and 
other  businesses  dependent  on  dairy  farms 
have  been  similarly  affected.  In  Massachu- 
setts, we  are  on  the  verge  of  losing  forever 
this  basic  infrastructure  lor  dairy  farming. 

The  three  States  of  Maine,  Massachusetts, 
and  Vermont  share  common  interests  in  the 
direct  importance  of  the  dairy  industry  to  each 
of  their  economies.  The  success  of  this  com- 
pact, however,  depends  on  those  States  which 
have  little  economic  dependence  on  the  pro- 
duction or  processing  of  milk.  With  passage  of 
the  compact.  Connecticut,  New  Hampshire, 
and  Rhode  Island  have  recognized  that  it  is 
consumers  who  ultimately  bear  the  burden  of 
an  unstable  dairy  industry.  Milk  is  a  perishable 
product  It  can  be  moved  long  distances  only 
at  a  high  cost  The  consumers  in  New  Eng- 
land, wherever  located,  are  thus  dependent  on 
a  stable,  local  supply  of  fluid  milk. 

Instability  in  the  industry  is  traceable  in  large 
measure  to  the  persistent  lluctuations  in  the 
price  paid  by  processors  to  dairy  larmers 
Federal  and  State  governments  have  together 
regulated  this  price  since  the  1930's.  Federal 
law  establishes  a  comprehensive  system  ol 
minimum  price  regulation  called  the  Federal 
milk  marketing  order  system.  This  law  allows 
States  to  regulate  above  the  minimum  price 
when  necessary 

However,  milk  crosses  Slate  lines  much 
more  than  it  did  in  the  1930's.  In  New  Eng- 
land, two  States  produce  almost  all  ol  the  milk 
consumed  by  the  region  Therelore,  most  ol 
the  milk  consumed  m  our  region  crosses  State 
lines  and  becomes  affected  by  the  interstate 
commerce  clause.  This  hampers  individual 
State  efforts  to  regulate  above  the  Federal 
minimum  price.  The  compact  restores  the  abil- 
ity ol  our  region  to  exercise  this  traditional  eg- 
ulatory  authority. 

The  compact  creates  an  interstate  commis- 
sion composed  of  farmers,  processors,  and 
consumers  from  each  New  England  State. 
The  commission  is  required  to  weigh  all  ol  the 
represented  interests  and  regulate  the  price 
paid  to  larmers  by  lluid  processors  throughout 
the  regional  marketplace.  The  amount  ol  this 
prices  that  is  greater  than  the  Federal  mini- 
mum price  IS  pooled  and  paid  to  the  region's 
dairy  larmers. 

The  interstate  commission  is  also  respon- 
sible lor  preventing  overproduction  ol  milk  in 
our  region  Should  overproduction  precautions 
lail  and  the  Commodity  Credit  Corporation 
[CCC)  removes  any  extra  lluid  milk  from  the 
market,  the  region  is  required  to  reimburse  the 
CCC. 

Mr  Speaker,  the  Framers  ol  the  Constitu- 
tion contemplated  long  ago  the  need  lor  inter- 
state cooperative  action  by  including  the  inter- 
state commerce  clause.  Consistent  with  their 
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vision.  I  believe  I  am  representing  both  the  in- 
terests of  my  constituents  and  working  in  com- 
mon purpose  with  my  fellow  cosponsors  from 
throughout  New  England,  by  sponsoring  this 
bill  to  approve  the  Northeast  interstate  dairy 
compact.  I  look  lorward  to  working  with  mem- 
bers of  the  House  Judiciary  Committee  in  se- 
curity its  ratification 


THE  NORTHEAST  INTERSTATE 
DAIRY  COMPACT 


HON.  SAM  GEJDENSON 

OK  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  9.  1994 

Mr.  GEJDENSON.  Mr.  Speaker,  I  nse  as  an 
onginal  cosponsor  of  legislation  to  grant  con- 
gressional consent  to  the  Northeast  interstate 
dairy  compact.  I  commend  the  gentleman  Irom 
Massachusetts,  Representatives  Olver,  for  in- 
troducing this  important  bill. 

Mr.  Speaker,  dairy  farmers  across  the 
Northeast,  especially  those  in  my  district  in 
eastern  Connecticut,  operate  under  some  of 
the  most  difficult  circumstances  of  any  across 
the  country.  Labor  costs  and  property  taxes 
are  among  the  highest  in  the  Nation.  As  sub- 
urbs continue  to  push  out  from  our  urban  cen- 
ters, thousands  of  acres  of  rented  crop  land 
are  divided  into  building  lots  and  sold.  Farm- 
ers in  the  Northeast  must  import  many  feed 
products  from  the  Midwest  and  the  South, 
thereby  driving  up  the  prices  of  those  com- 
modities. Farmers  are  barely  able  to  cover 
their  production  costs  at  current  milk  pnces. 

Dairy  farm  income  has  been  eroded  over 
the  last  decade.  The  Northeast  Dairy  Compact 
Committee  did  a  study  comparing  the  prices 
larmers  receive  for  their  products  and  the 
prices  for  several  other  food  products  from 
1985  to  1993.  The  study  compared  price 
changes  using  the  Consumer  Price  Index  with 
the  period  between  1982  and  1984  as  a  base. 
The  study  concluded  that  the  price  farmers  re- 
ceived for  their  milk  was  lower  m  actual  terms 
in  all  years  ol  the  study  except  1990  than  in 
the  base  years.  Recent  figures  compiled  by 
the  U.S.  Departments  of  Labor  and  Agnculture 
covering  the  period  Irom  1973  to  1992  backed 
this  up.  The  Departments  concluded  that  in 
1973  dairy  larmers  received  an  average  return 
of  S7.14  per  hundredweight  of  milk.  In  1992. 
farmers  received  an  average  of  S5.86  per  hun- 
dredweight in  1973  dollars.  In  addition,  the 
Departments  study  concluded  that  farmer's 
share  ol  the  retail  costs  of  all  dairy  products 
fell  from  50  percent  m  1982  to  36  percent  in 
1992.  It  IS  otjvious  that  the  retailers  are  profit- 
ing at  the  expense  ol  our  dairy  larmers. 

The  bill  we  are  introducing  today  would  au- 
thorize the  New  England  States  to  negotiate  in 
an  attempt  to  boost  dairy  farmer  income.  I 
want  to  make  it  very  clear  that  this  bill  does 
not  increase  the  price  of  milk  in  and  of  Itself. 
It  merely  authonzes  States  to  come  together 
and  explore  methods  of  improving  dairy  farm 
income. 

When  drafting  the  bill,  we  were  very  aware 
of  the  importance  of  providing  for  participation 
of  consumers  and  for  protecting  their  interests. 
Under  the  bill,  each  State  will  appoint  three  to 
five   representatives  to   serve   as  the   State's 
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delegation  to  the  Northeast  Dairy  Compact 
Commission.  The  delegation  must  include  a 
farmer  and  a  consumer  representative.  A  ma- 
jonty  vote  of  the  State  delegation  is  required 
to  endorse  any  agreement.  Moreover,  for  a 
price  increase  to  be  initiated  in  New  England, 
the  agreement  must  be  approved  by  two-thirds 
of  the  States  participating.  In  the  case  of  New 
England,  since  Vermont  and  Maine  are  the 
primary  States  which  export  milk,  at  least  two 
States,  which  are  pnmanly  consumer  States, 
must  vote  for  any  agreement  for  it  to  become 
effective.  Furthermore,  any  State  may  elect  to 
exempt  itself  from  the  price  agreement  even  if 
two-thirds  of  the  States  approve  the  agree- 
ment. 

Every  New  England  State  legislature  and 
Governor  has  endorsed  the  compact  process. 
The  Connecticut  House  of  Representatives 
and  Senate  enacted  the  compact  into  law  by 
overwhelming  margins.  Farmers  strongly  sup- 
port the  compact  and  consumer  groups  have 
raised  no  senous  objections. 

Mr.  Speaker,  the  New  England  States  are 
completely  united  in  their  support  of  the  com- 
pact. I  firmly  believe  that  Congress  should  pro- 
vide these  States  with  the  opportunity  to  ex- 
plore how  to  improve  farmer  income.  I  believe 
the  process  set  forth  in  this  bill  is  very  bal- 
anced and  I  urge  my  colleagues  to  support  it. 
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IN  SUPPORT  OF  LEGISLATION  TO 
ESTABLISH  THE  NORTHEAST 
INTERSTATE  DAIRY  COMPACT 


NORTHEAST  DAIRY  COMPACT 


HON.  BARBARA  B.  KENNELLY 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  9.  1994 

Mrs.  KENNELLY.  Mr.  Speaker,  I  join  to- 
gether with  several  of  my  colleagues  from 
New  England  to  introduce  the  Northeast  inter- 
state dairy  compact.  This  compact  was  af>- 
proved  by  all  six  New  England  legislatures 
and  will  now  move  toward  formal  approval  by 
the  Congress,  as  required  by  the  Constitution. 

The  Northeast  dairy  compact  will  provide 
the  opportunity  to  stabilize  the  dairy  industry  in 
the  Northeast  through  interstate  cooperation, 
at  no  cost  to  the  Federal  Government.  For 
many  years  our  country's  agnculture  strength 
has  declined.  I  am  hopeful  that  this  compact 
will  bring  stability  to  the  region's  dairy  industry, 
and  therefore  provide  a  model  lor  the  rest  of 
the  Nation.  Let  us  remember  that  our  Nation 
was  built  on  the  foundation  of  a  strong  agri- 
culture and  it  IS  important  that  we  maintain 
that  important  agricultural  base  as  we  move 
into  the  next  century. 

I  am  hopelul  that  this  compact  will  allow  the 
dairy  industry  and  consumers  to  work  together 
through  the  participating  States  commissions 
to  lorge  a  partnership  that  maintains  stable 
prices  for  the  farmer,  processor,  and 
consumer. 


HON.  JACK  REED 

OF  RHODE  ISL.^ND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  9.  1994 

Mr.  REED.  Mr.  Speaker,  today  I  rise  to  join 
my  colleagues  from  across  New  England  in 
support  of  legislation  to  establish  the  North- 
east interstate  dairy  compact.  This  legislation 
is  the  culmination  of  years  ol  hard  work  by  the 
New  England  dairy  farming  community.  I  sa- 
lute their  efforts.  These  are  men  and  women 
who  are  working  dawn  to  dusk  trying  des- 
perately to  save  their  farms  and  the  rural  herit- 
age of  the  region. 

This  compact  represents  a  unique  Federal. 
State,  and  interstate  partnership  that  has  been 
approved  overwhelmingly  by  every  New  Eng- 
land State  legislature.  One  persuasive  argu- 
ment for  enacting  this  legislation  of  this  agree- 
ment will  be  the  stability  it  will  bring  to  the 
dairy  industry  in  the  region.  No  longer  will 
farmers  and  consumers  be  subject  to  frequent 
fluctuations  in  dairy  product  prices.  These 
price  swings  have  played  havoc  both  with 
farmers  seeking  to  preserve  their  livelihood 
and  with  consumers  trying  to  make  the  most 
of  their  hard  earned  dollars  at  the  super- 
market. 

Over  the  past  decade,  approximately  65 
percent  of  the  dairy  farms  in  Rhode  Island 
have  shut  down.  This  attrition  rate  threatens 
not  only  the  supply  of  locally  produced  dairy 
goods,  but  also  the  rural  character  that  con- 
tnbutes  so  much  to  the  quality  of  life  in  New 
England. 

That  being  said.  I  urge  my  colleagues  to  join 
me  in  supporting  this  important  legislation. 


TRIBUTE  TO  REV.  MARLENE 
WOODSON 


HON.  MEL  REYNOLDS 

OK  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  9,  1994 

Mr.  REYNOLDS.  Mr.  Speaker.  I  would  like 
to  bnng  to  the  attention  of  my  colleagues,  the 
outstanding  work  done  by  a  great  leader  in  my 
congressional  distnct,  the  Reverend  Woodson 
of  the  Altgeld  Garden  Presbyterian  Church, 
the  New  Hope  Baptist  Church  and  the  Chns- 
tian  Vision  Center.  Attached  is  a  proclamation 
I  issued  Reverend  Woodson  commending  her 
for  her  work. 

Proclamation 

Wliereas.  The  Revererjd  Marlene  Woodson 
is  a  native  of  Chicago.  Illinois  matriculated 
at  DuSable  High  Scliool.  Trinit.y  Christian 
College.  Palos  Heights  earning  the  Bachelor 
of  Science  in  accounting  with  a  minor  in  the- 
ology. Governors  State  University.  Univer- 
sity Park.  Illinois,  earning  the  Bachelor  of 
Arts  in  Social  Work,  became  a  Certified  Pub- 
lic Accountant  in  1980.  currently  she  is  a 
candidate  for  the  Master  of  Arts  Degree  in 
Christian  Education  from  the  Northern  Bap- 
list  Theological  Institute.  Lombard.  Illinois 
and  the  Moody  Bible  Institute  of  Chicago.  Il- 
linois, and 
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Whereas.  Reverend  Woodson  has  distin- 
guished herself  in  markelinK  and  sales  work- 
ing for  major  corporations  such  as  the  K<iui- 
table  Corporation  and  Bankers  Life  earninK 
her  membership  in  the  prestigious  "Million 
Dollar  Roundtable  Club.  "  and 

Whereas.  Reverend  Woodson  has  dedicated 
many  years  of  her  life  to  serving  people 
through  Human  Services  in  direct  client 
services,  program  development,  substance 
abuse,  community  education,  homeless  ser\'- 
ices.  and  the  Director  of  Social  Work  at  the 
Miller  Beach  Terrace  In  Gary.  Indiana,  and 

Whereas.  Reverend  Woodson  was  ordained 
in  1988  serving  as  supply  minister  at  the 
Altgeld  Garden  Presbyterian  Church  of  Chi 
cago.  Illinois  and  assistant  minister  at  the 
New  Hope  Baptist  Church  of  Chicago 
Heights.  Illinois;  and  today  broadening  her 
ministry  through  founding  of  the  Christian 
Vision  Center,  a  shelter  for  women  in  need; 
Now,  therefore  be  it 

fit'xoh-ed.  That  the  Congress  of  the  United 
States  wishes  to  acknowledge  the  accom- 
plishments of  The  Reverend  Marlene 
Woodson  by  entering  these  accomplishments 
into  the  Congressional  Record  and  archives 
of  the  one  hundred  mid  third  Congress. 


IN  TRIBUTE  TO  THE  SHOTMEYER 
BROTHERS  PETROLEUM  CORP. 
AND  THE  PASSAIC  COUNTY.  NJ, 
DARE  PROGRAM 


HON.  MARGE  ROUKEMA 

OF  NKW  JKUSKV 
IN  THE  HOUSE  OK  REPRESENTATIVES 

Thursday.  June  9.  1994 

Mrs.  ROUKEMA.  Mr.  Speaker,  substance 
abuse,  and  the  crime  it  breeds,  remain  a  real 
and  terribly  dangerous  threat  to  our  commu- 
nities, our  neighborhoods  and  our  families.  In 
order  to  win  the  war  on  abuse  we  need  ag- 
gressive interdiction,  vigorous  enforcement, 
and  more  importantly,  effective  treatment  and 
tireless  education.  No  one  is  more  aware  of 
this  fact  and  no  one  has  worked  harder  to 
fight  the  scourge  of  drug  abuse  than  the  Pas- 
saic County  Drug  Abuse  Resistance  and  Edu- 
cation Program  and  the  many  people,  includ- 
ing the  Shotmeyer  family,  who  support  them 

The  Drug  Abuse  Resistance  Education  Pro- 
gram, known  more  commonly  as  DARE,  is  the 
largest  and  most  effective  drug-use  prevention 
education  program  in  the  United  States,  and  is 
now  taught  to  25  million  youths  m  school  from 
kindergarten  to  12th  grade.  The  DARE  curricu- 
lum was  originally  developed  by  the  Los  Ange- 
les Police  Department  and  the  Los  Angeles 
Unified  School  District.  Today,  it  is  taught  by 
veteran  police  officers  throughout  the  world. 
After  completing  80  hours  of  specialized  train- 
ing, each  officer  enters  the  classroom  where 
they  provide  children  with  the  skills  and  self- 
esteem  needed  to  resist  the  peer  pressure 
and  temptation  to  use  drugs. 

The  DARE  Program  is  clearly  a  success. 
Independent  research  found  that  DARE  sut>- 
stantially  impacts  students'  attitudes  toward 
substance  use.  It  has  also  worked  to  help  stu- 
dents improve  study  habits,  achieve  higher 
grades,  decrease  vandalism  and  gang  activity, 
and  gam  a  greater  respect  for  police  officers. 
I  can  testify  that  among  the  police  depart- 
ments and  educators  in  my  district,  DARE  is 
unanimously  singled  out  for  the  highest  praise. 
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In  Passaic  County,  NJ,  local  businesses 
have  stepped  up  to  the  plate  and  have  made 
an  extra  eflort  to  ensure  the  success  of  the 
DARE  Program.  One  such  business  is  the 
Shotmeyer  Brothers  Petroleum  Corp. 

Under  the  leadership  of  Henry  Shotmeyer, 
Sr.  and  his  sons  Charlie  and  Henry,  Jr.  the 
Shotmeyer  Brothers  Petroleum  Corp.  has 
joined  in  a  partnership  with  DARE  by  encour- 
aging local  participation  in  the  program.  The 
Shotmeyers  have  used  their  local  gas  stations 
in  Hawthorne,  Pompton  Lakes,  North  Haledon, 
Prospect  Park,  West  Milford,  and  elsewhere  to 
help  the  DARE  Program.  During  special  pro- 
motional events,  the  Shotmeyers  have  do- 
nated 2  cents  to  DARE  for  every  gallon  of 
gasoline  sold.  The  Shotmeyers  have  even 
convinced  local  mayors,  policy  chiefs  and  pa- 
trolmen to  donate  an  hour  or  two  to  pump  gas 
in  order  to  promote  the  effort. 

The  Shotmeyers  clearly  epitomize  the  vir- 
tues that  have  made  our  country  great. 

On  Sunday,  June  12,  the  Passaic  County 
DARE  family  will  celebrate  the  programs  on- 
going success  in  their  communities  by  hosting 
a  parade  and  rally.  It  will  be  the  fourth  sched- 
uled Passaic  County  DARE  parade.  DARE 
students,  police  officers,  teachers,  public  offi- 
cials, and  members  of  local  civic  and  fraternal 
organizations  from  16  municipalities  will  march 
together  to  send  the  message  loud  and  clear 
that  we  will  not  tolerate  substance  abuse  in 
our  communities  and  schools. 

Today,  I  ask  my  colleagues  m  the  House  to 
)0in  with  me  by  showing  our  appreciation  for 
the  dedication  of  the  Shotmeyer  family  and  the 
thousands  of  other  DARE  volunteers  in  Pas- 
saic County  that  have  made  a  life  and  death 
difference  for  countless  young  people  in  their 
communities.  They  have  made  us  all  proud. 
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GOOD  NEWS  AMERICA 


HON.  THOMAS  J.  BARLOW  III 

OK  KKNTUCKY 
I.V  THE  HOUSE  OK  REKRKSENTATIVES 

ThUTsdau.  June  9.  1994 

Mr.  BARLOW.  Mr  Speaker,  every  day  it 
seems  we  wake  up  to  bad  news  about  our  so- 
ciety. Violent  and  petty  crimes  are  reported  in 
all  the  media.  In  our  Nations  Capital  we  see 
stones  that  put  Washington.  DC.  and  its  sur- 
rounding communities  and  suburbs  in  a  bad 
light.  But  every  so  often,  the  press  takes  it 
heart  to  report  good  news. 

I  want  to  share  with  my  colleagues  in  the 
House  an  article  that  appeared  in  the  April  9. 
1994,  edition  of  the  Mayfield  Messenger.  Two 
months  ago  a  group  of  Girl  Scouts  from  my 
district  traveled  to  Washington  to  learn  about 
America's  history  and  Government  One  of  the 
Scouts  lost  her  wallet  in  downtown  Washing- 
ton. A  good  Samaritan  found  the  wallet  and  re- 
turned It  to  her  by  contacting  her  home  in 
Mayfield,  KY. 

Neighborliness  and  good  actions  are  earned 
out  every  day  by  good  people  in  our  society. 
Working  men  and  women  in  our  country  fulfill 
their  responsibilities  as  citizens,  day  m,  day 
out,  to  watch  out  and  care  for  each  other.  Un- 
fortunately, we  do  not  hear  their  stones  be- 
cause they  are  not  sensational. 

Here  is  some  good  news  for  America.  There 
IS  good  news  in  our  Nation's  Capital.  There  is 


good  news  in  America's  cities.  There  is  good 

news  in  the  countryside.  We  treasure  Amenca 

as  a  nation  of  good  people. 

(Krom  the  Mayfield  iKYi  Messenger.  Apr.  9. 

1994] 

LO.SING  WALLfH'  IN  NATION'S  CAPITAL  TURNS 

Out  To  Be  a  Surprlsing  Experience 
(By  Julie  Agnew  Thomas) 

Twelve  Girl  Scouts  work  hard  and  raise 
money  to  make  the  trip  of  a  lifetime,  one 
week  in  Wa.shington.  DC  It's  the  first  big 
journey  some  have  ever  taken  out  of  their 
friendly  little  hometown,  and  they're  a  bit 
apprehensive— after  all.  the  nation's  capital 
isn't  exactly  famous  these  days  for  its  hospi- 
tality to  innocent  travelers. 

Not  half-way  into  the  trip,  on  Easter  Sun- 
day, one  little  girl  loses  all  her  cash,  all  her 
travelers'  checks,  nearly  $300.  A  catastrophe'.' 
It  could  have  been,  but  for  the  confidence  of 
her  faith  and  the  kindness  of  a  stranger. 

The  dozen  Scouts  of  Troop  1476  and  their 
four  counselors  left  Mayfield  on  March  31 
and  had  been  to  Gaithersburg.  Md..  for  Sun- 
day dinner  and  church  services.  They  were 
on  their  way  back  to  their  Roslyn.  Va.. 
motel  on  the  Washington  area  commuter 
railroad  known  as  the  Metro,  and  the  girls 
were  keeping  busy  on  the  long  ride  by  fixing 
each  others'  hair. 

Summer  Reynolds  said  that  was  how  she 
must  have  lost  the  pouch  hanging  around  her 
neck,  when  she  changed  seats  to  work  on  an- 
other girls  hair  It  held  about  $260  in  cash 
and  checks,  and  an  identification  card  with 
the  seventh-graders  name  and  address.  It 
was  all  the  money  she  had.  despite  counselor 
Carol  Covington's  admonition  not  to  have  all 
their  funds  with  them  at  one  time. 

■I  was  reall.v  scared.  "  Reynolds  said.  Cov- 
ington said  the  counselors  and  other  Scouts 
were  devastated;  the  13-year-old  with  all  the 
trouble  seemed  unruffled.  "She  said.  It's  all 
right.  I've  turned  it  over  to  God.'"  Coving- 
ton said. 

Reynolds  continued.  "I  started  praying, 
and  I  asked  the  other  girls  to  pray  with  me." 

An  Alexandria.  Va..  businessman  and  his 
wife  were  coming  home  from  an  afternoon 
outing  in  Washington.  David  Petry  said  he 
and  Kelli  had  decided  to  go  into  the  cit.v 
"just  for  something  to  do."  About  a  minute 
and  a  half  into  the  trip,  he  said  he  noticed 
the  wallet  wedged  between  a  seat  and  the 
train's  wall,  ami  asked  a  woman  sitting  near- 
by if  it  was  hers 

When  she  said  no.  he  picked  it  up  and 
opened  it.  Inside  he  found  the  money  and  ID 
card.  The  Petrys  took  the  package  home  and 
telephoned  information  to  find  the 
Reynoldses  that  lived  in  or  near  Mayfield. 
They  found  10. 

Petry's  first  call  was  to  Joseph  W.  Reyn- 
olds in  Farmington.  The  man  is  a  minister  at 
Trinity  Christian  Church  in  Murray,  and  had 
just  returned  from  .services  there.  Petry  ex- 
plained the  situation,  and  Reynolds  volun- 
teered to  make  the  rest  of  the  calls  trying  to 
locate  Summer's  parents  for  the  Alexandria 
man.  "There's  still  a  few  honest  people  in 
this  world.  "  he  said. 

On  his  second  try.  Reynolds  found  Sum- 
mer's parents.  Mayfield  dentist  Mack  Reyn- 
olds and  his  wife.  Sheila.  While  he  was  on  the 
line  telling  them  about  Petry's  find.  Coving- 
ton and  Summer  turned  up  on  call-waiting 
to  report  the  wallet  mi.ssing.  "If  the  good 
Lord  didn't  make  that  connection.  1  dont 
know  who  did,  "  the  minister  said. 

"Carol  was  really  happy."  Summer  .said. 
Since  the  travelers'  checks  alread.v  had  been 
voided.  Sheila  Reynolds  made  arrangements 
to  wire  her  daughter  some  money,  and  gave 


them  Petrys  telephone  number  there  in  Vir- 
ginia. When  they  contacted  him.  he  offered 
to  bring  the  pouch  to  their  hotel  on  Monday. 
"It  made  me  feel  good."  Petry  said.  "I 
know  what  it  feels  like  to  be  without."  The 
24-year-old  said  he's  left  his  own  wallet  in  an 
Alexandria  hospital  after  taking  an  em- 
ployee in.  and  Kelli  had  lost  her  purse  just 
shortly  after  moving  to  Virginia  from  Mary- 
land several  months  ago. 


TRIBUTE  TO  ROSE  P    BOGHOSIAN 


HON.  SIDNEY  R.  YATES 

OK  ILLI.NOI.S 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  9.  1994 

Mr.  YATES.  Mr.  Speaker,  I  want  to  take  a 
moment  today  to  tell  the  House  that  my  con- 
stituent, Rose  P.  Boghosian,  is  retiring  after  41 
years  of  exemplary  Federal  service.  The  recip- 
ient of  numerous  awards  and  certificates  of 
appreciation.  Mrs.  Boghosian  is  greatly  ad- 
mired by  her  many  friends  and  coworkers  at 
the  928  Airlift  Group  for  her  energy,  knowl- 
edge and  dedication.  I  am  pleased  to  join  with 
them  in  wishing  her  a  most  productive  and 
successful  retirement  with  her  family  and 
fnends  in  Chicago. 


A  FLASHY'  CHAMPION 


HON.  JAMES  A.  TRAHCANT,  JR. 

OK  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  9.  1994 

Mr.  TRAFICANT.  Mr.  Speaker.  I  rise  here 
today  to  pay  tribute  to  the  Champion  High 
School  women's  softball  team,  the  1994 
champions  of  the  State  of  Ohio.  The  lady 
Flashes'  led  by  a  solid  core  of  cagey  veterans, 
as  well  as  a  strong  pitching  staff  finished  with 
an  astounding  29  to  2  record.  The  Flashes'  te- 
nacious defense  held  their  final  two  opponents 
scoreless  throughout  their  championship 
weekend. 

I  also  wish  to  commend  Coach  Gene 
Cheredar  on  his  leadership  of  this  talented 
squad.  His  development  of  a  cohesive,  well  fo- 
cused team  was  mtrical  in  the  capturing  of  the 
State  title.  The  teamwork  and  discipline  dis- 
played by  these  fine  young  women  is  a  shin- 
ing example  of  the  value  of  high  school  athlet- 
ics. 

Mr.  Speaker.  I  am  proud  to  honor  these  fine 
young  women,  I  am  proud  of  their  accomplish- 
ments and  I  am  proud  of  the  way  they  rep- 
resent Ohio's  1 7th  Congressional  District.  May 
they  be  blessed  with  health,  happiness  and 
continued  success. 


JERSEY  CITY'S  SENIOR  COMPAN- 
IONS GREAT  ASSETS  TO  OUR 
COMMUNITY 


HON.  DONALD  M.  PAYNE 

OK  NKW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  June  9,  1994 
Mr.   PAYNE  of  New  Jersey.   Mr.   Speaker. 
Friday,  June  10,  1994,  will  mark  the  20th  anni- 
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versary  celebration  of  Jersey  City.  New  Jer- 
sey's Senior  Companion  Program.  The  Senior 
Companion  Program  was  authonzed  in  1973 
as  part  of  the  Domestic  Volunteer  Service  Act. 
The  program  was  established  to  provide  indi- 
vidualized support  and  create  part-time 
stipended  volunteer  community  service  oppor- 
tunities for  low-income  persons  aged  60  and 
over.  Senior  companions  provide  assistance  to 
elderly  adults  expenencing  difficulty  with  one 
or  more  activities  of  daily  living.  As  pari  of  a 
comprehensive  care  team,  they  help  home- 
bound  persons  live  independently. 

Jersey  City's  program  was  one  of  the  coun- 
try's onginal  18  projects  started  in  1974.  At 
that  time  Jersey  City  had  27  volunteers  and  1 
volunteer  station.  Now  there  are  94  active  vol- 
unteers and  19  volunteer  stations,  serving 
over  250  clients  in  the  home  and  institutions. 

When  we  talk  of  unsung  heroes  or  heroines, 
the  senior  companions  come  to  mind.  They 
are  ever  vigilant,  providing  these  supportive 
person-to-person  services.  Mr.  Speaker.  I 
would  like  to  thank  and  congratulate  these  ex- 
traordinary individuals.  They  are  Saturmo 
Acevedo,  Antoinette  Alfono,  Elizabeth  Atkins. 
Lula  Bailey.  Louise  Barnes.  Virginia  Batista. 
Yesne  Baycin.  Charlotte  Bennett.  Aurora 
Berrios,  Hennie  Boyd,  Juhanna  Boylan,  Emily 
Brown,  Eliza  Bryant,  Aquilino  Cagaoan,  Jaime 
Calungsud.  Irene  Capers,  Willie  Mae  Cobbs, 
Alice  Davis,  Ann  Dorsey,  Maria  Estevez.  Betty 
Fahey,  Martha  Faulkner,  Pedro  Ferrer, 
Benigna  Figueroa,  Manuel  Flores,  Eleanor 
Fuller,  Santa  Funes,  Ortelina  Garcia,  Helen 
Gardner,  Nancy  Giannotti,  Agnes  Giordano, 
Manuel  Gomez,  Vicente  Gonzales,  Mamie 
Green,  Lucie  Greene,  Dora  Gresham.  Betty 
Guess.  Frances  Harrell,  Ernestine  Harris. 
Hazel  Henderson,  Alice  Hicks,  Edna  Home. 
Maggie  Hurl.  Maggie  Jenkins.  Alfred  Johnson, 
Helen  Johnson,  Ramonita  Journet.  Mildred 
Krenitsky,  Louise  Lee,  Maggie  Legrand.  Mary 
Littleton,  Luisa  Lugardo.  Esther  Mack,  Rena 
Mack.  America  Maisonett.  Anna  Marchetta. 
Earl  Martin,  Elenora  McPhatter,  Lavinia  Meyer. 
Bobby  Mitchell,  Angela  Molina,  Elfreida 
Mulvaney,  Carrie  Neal,  Dorothy  Netterman. 
Margaret  Norman.  Margaret  Parker.  Lilhe 
Pennix,  Estelle  Pipkins,  Rose  Prosnak.  Jose- 
phine Reid,  Azalee  Rice.  Carmen  Rodriguez. 
Mana  Rodriguez.  Jesus  Salas.  Ramona 
Sanchez,  Glona  Santiago.  Mana  Santos.  Ann 
Sexton,  Annie  Stitt,  Damasa  Torres,  Maria 
Torres,  Martha  Tnmdad.  Julia  Tuell.  Amelia 
Tuosto.  Annie  Mae  Wailes,  Mary  Watson, 
Betty  West,  Izetta  White,  Samuel  White. 
Emma  Wichman.  Geneva  Wilson,  Mary  Wil- 
son, Florence  Williams.  Mane  Williamson, 
Clara  Woolen,  and  Margaret  Younger. 

Mr.  Speaker.  Hazel  Henderson  and  Mana 
Rodriguez  are  to  be  commended  for  the  20 
years  of  service  they  have  provided.  I  would 
also  like  to  congratulate  and  commend  Louise 
Layton,  project  director,  for  her  years  of  dedi- 
cated service  to  our  community. 
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Mr.  ACKERMAN.  Mr.  Speaker,  I  nse  today 
to  pay  tribute  to  Temple  Kehillath  Shalom.  Lo- 
cated in  the  hamlet  of  Cold  Spring  Harbor. 
Long  Island,  this  is  a  synagogue  of  no  more 
than  200  families  that  is  undertaking  a  task 
that  Sf>eaks  of  their  moral  and  ethical  commit- 
ment to  this  generation  and  beyond.  Kehillath 
Shalom  has  embarked  on  an  eflort  to  restore 
and  expand  the  modest  white  frame  house, 
estimated  to  be  between  120  and  150  years 
old.  that  has  been  their  congregation's  home 
for  over  a  quarter  century. 

Far  more  important  than  merely  improving 
brick  and  mortar  however,  this  synagogue  rec- 
ognizes its  crucial  role  in  providing  the  spiritual 
leadership  that  is  making  a  positive  and  pro- 
found difference  in  the  lives  of  people  m  the 
community  regardless  of  whether  they  are 
men  or  women,  black  or  white.  Jew  of  gentile. 
From  their  financial  support  of  a  broad  range 
of  community  and  mterlaith  programs  to  their 
physical  labor  on  behalf  of  Habitat  for  Human- 
ity, the  congregation  of  Kehillath  Shalom  has 
been  a  beacon  for  hope,  chanty,  and  under- 
standing. 

Kehillath  Shalom  is  a  part  of  the  reconstruc- 
tionist  movement  that  was  founded  by  Rabbi 
Mordechai  Kaplan  The  movement  is  based  on 
Rabbi  Kaplan's  belief  that.  "A  people  can  live 
as  long  as  it  can  reconstruct  its  life  to  meet 
the  changing  conditions."  The  congregation  is 
engaged  in  forging  a  community  by  using  the 
values  and  tenets  of  the  5000  year  tradition  of 
the  Torah.  Their  mission  is  described  as  "a 
creative  enterpnse  and  a  labor  of  love"  by  the 
synagogue's  president.  Carol  Rubin. 

Rabbi  Arthur  Schwartz  has  been  at  the  pul- 
pit of  Kehillath  Shalom  for  15  years.  Under  his 
spiritual  leadership  the  congregation  has  de- 
veloped a  threefold  method  of  accomplishing 
Its  goals  for  its  members  and  the  community. 
Their  first  methoO  is  to  study  and  under- 
stand the  past  to  preserve  values  that  can  be 
transmitted  to  future  generations.  Kehillath 
Shalom  has  established  an  education  program 
for  children  and  an  adult  education  program, 
with  the  understanding  that  the  learning  proc- 
ess never  ends.  The  congregation  also  has  a 
book  club  that  studies  the  works  of  Jewish  au- 
thors or  Jewish  themes  and  Friday  night  fo- 
rums where  speakers  are  invited  to  discuss 
Jewish  issues. 

Kehillath  Shalom  stresses  the  need  for  com- 
munity. Its  members  believe  that  this  can  best 
be  achieved  by  growing  to  know  first  them- 
selves and  then  others  and  in  this  way  in- 
crease the  collective  good.  They  celebrate  the 
holidays  and  perform  the  traditional  rituals  and 
also  concentrate  on  fundraising  to  bring  the 
congregants  together  to  work  for  the  good  of 
the  temple.  This  small  congregation  of  183 
families  is  incredibly  dedicated  to  their  syna- 
gogue. They  have  formed  over  26  committees 
ranging  from  the  newsletter  to  consciousness 
raising  groups. 

The  members  of  the  congregation  express 
their  devotion  to  the  community  by  fulfilling 
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their  need  to  do  good  deeds,  so  that  by  heal- 
ing themselves  they  can  heal  the  world.  They 
have  supported  many  charitable  institutions 
with  their  labor  and  their  money.  They  have 
concentrated  on  the  Huntington  Coalition  for 
the  Homeless,  the  Jewish  Nutrition  Network. 
Habitat  for  Humanity,  the  Jewish  Association 
for  the  Aged,  and  the  Long  Island  AIDS  Action 
Coalition. 

Kehillath  Shalom  recognizes  the  need  for 
interlaith  cooperation  and  has  developed  a 
close  relationship  with  the  churches  m  their 
area.  The  congregation  has  depended  on 
some  of  these  churches,  particularly  St.  Hugh 
o(  Lincoln,  to  provide  room  for  their 
congregants  for  high  holy  day  services  when 
their  small  sanctuary  was  not  large  enough 
Rabbi  Schwartz  also  led  an  mtertaith  Holo- 
caust Memorial  service  at  St  Hughs  and 
Jews  and  these  congregations  joined  together 
to  mourn  the  loss  of  Catholics  and  Jews  dur- 
ing World  War  II  Rabbi  Schwartz  also  joined 
forces  with  an  Episcopalian  minister  and  a 
Catholic  priest  to  teach  a  class  at  C  W.  Post 
University  comparing  the  works  of  Kirkegaard, 
Buber,  and  Merton,  thinkers  representing  their 
three  faiths. 

As  this  small  synagogue  expands  its  home 
and  reaches  another  important  milestone,  let 
their  efforts  serve  as  proof  positive  that  it  is 
the  size  of  one's  heart  that  dictates  our  ability 
to  touch  the  lives  of  our  neighbors. 

Mr.  Speaker  I  ask  all  my  colleagues  in  the 
House  of  Representatives  to  jom  me  now  m 
paying  tribute  to  Temple  Kehillath  Shalom  on 
the  occasion  of  its  groundbreaking  tor  a  new 
sanctuary  and  to  wish  its  members  the  best  of 
luck  and  continued  success  in  their  mission  to 
improve  their  community  and  our  country. 


MONSIGNOR  DONALD  A. 
McANDREWS  HONORKD 


HON.  PAUL  L  KANJORSKI 

OF  PKNN.SVi,VANI.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  9.  1994 

Mr.  KANJORSKI,  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  an  outstanding  individual  and 
a  personal  friend,  Monsignor  Donald  A. 
McAndrews  on  the  occasion  of  the  40th  anni- 
versary of  his  ordination  to  the  priesthood. 
This  weekend,  the  Wilkes-Barre  community 
will  gather  to  honor  the  exemplary  career  of 
this  humanitarian. 

Father  McAndrews  was  ordained  on  June  5, 
1954  in  Scranton,  PA  and  began  his  religious 
life  as  an  assistant  pastor  Father's  leadership 
qualities  became  apparent  when,  in  1961,  he 
assumed  the  role  of  chaplain  of  College 
Misericordia  and  executive  director  of  Catholic 
Social  Services,  a  position  he  held  lor  more 
than  30  years.  While  at  Misericordia,  he  also 
taught  sociology  for  many  years.  In  1968.  with 
my  good  fnend,  Dr  Jule  Ayers,  he  helped  to 
establish  Ecumenical  Enterprises,  an  mterfaith 
housing  program  which  provides  housing  op- 
portunities for  low-  and  moderate-income  fami- 
lies in  the  Wyoming  Valley 

In  June  1972,  when  the  Wyoming  Valley 
was  ravaged  by  the  floods  accompanying  Hur- 
ricane Agnes,  Father  McAndrews  rose  to  the 
challenge,  along  with  many  other  community 


leaders,  to  work  for  recovery  on  the  Flood  Re- 
covery Task  Force.  In  1973.  father  continued 
to  serve  the  Valley  With  A  Heart  by  organizing 
the  Bridge,  a  prevention  program  for  area 
youth  He  also  created  several  other  drug  and 
alcohol  awareness  and  prevention  programs, 
and  the  local  Big  Brothers/Big  Sisters  Pro- 
gram In  1978,  Father  McAndrews  founded  the 
St.  Vicent  de  Paul  Kitchen  which  continues  to 
serve  meals  to  more  than  300  people  daily.  In 
1984,  father  opened  the  Gabriel  House  which, 
to  this  day,  provides  low-cost  housing  to  single 
women.  His  community  involvement  broad- 
ened when,  m  1986,  he  organized  the  Labor/ 
Management  Council  of  Greater  Wilkes-Barre 
and  served  as  its  chairman 

The  list  of  both  social  service  and  commu- 
nity leadership  accomplishments  of  this  inspir- 
ing man  is  practically  endless  The  community 
has  long  recognized  his  innovative  leadership 
and  has  honored  Father  McAndrews  many 
times  over  the  years  Some  of  father's  awards 
include  the  Social  Worker  of  the  Year  Award 
from  the  National  Association  of  Social  Work- 
ers, an  honorary  degree  of  doctor  of  human- 
ities from  King's  College,  and  the  Citation  of 
Distinction  by  the  Wyoming  Valley  Interlaith 
Council.  Most  recently.  Father  McAndrews  re- 
ceived the  prestigious  Greater  Wilkes-Barre 
Chamber  of  Commerce  Award  in  1992 

In  1992,  Father  McAndrews  stepped  down 
from  his  position  of  executive  director  of 
Catholic  Social  Services  after  31  years  of 
service  and  was  honored  by  his  friends  and 
colleagues  at  a  retirement  celebration.  Now, 
as  Father  McAndrews  celebrates  yet  another 
milestone,  we  honor  the  outstanding  life  and 
career  of  our  good  fnend.  I  am  pleased  to 
have  this  opportunity  to  do  so  again. 


TRIBUTE  TO  REV    ANDREW 
WILLIAMS 

HON.  MEL  REYNOLDS 

(iK  ILLINUI.S 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  9.  1994 

Mr.  REYNOLDS.  Mr.  Speaker,  I  would  like 
to  bring  to  the  attention  of  my  colleagues,  the 
outstanding  work  done  by  a  great  leader  in  my 
congressional  district,  the  Reverend  Andrew 
Williams  of  the  True  Temple  of  Solomon.  At- 
tached IS  a  proclamation  I  issued  Reverend 
Williams  commending  him  for  his  work. 

FUOCLA.M.ATIO.N 

Whereas,  the  Reverend  Andrew  Williams 
was  born  in  Yazoo  City.  Mississippi,  where 
he  graduated  from  the  William  Penn  HiKh 
School,  he  sei-ved  his  country  in  the  United 
States  Army  1954-1956;  and 

Whereas.  Reverend  Williams  is  a  Famil.v 
Man,  he  is  married  to  Hazel  Williams,  they 
have  enjoyed  the  covenant  of  Holy  Matri- 
mony for  thirty-five  years  and  they  are  the 
parents  of  six  children:  and 

Whereas.' Reverend  Williams  studied  and 
.served  under  the  late  Prophet  Peter  Banks, 
who  is  the  Founder  of  the  True  Temple  of 
Solomon.  estal>lished  in  1962  in  the  rich  tra- 
dition and  doctrine  of  the  ancient  Coptic 
Church  in  EK:ypt;  and 

Whereas.  Reverend  Williams  was  Ordained 
by  Prophet  Peter  Banks  in  1986.  and  Called 
to  Pastor  the  True  Temple  of  Solomon  in 
1991.  he  has  been  a  Mason  for  thirty  years,  he 


is  a  32nd  degree  Mason  and  serves  as  the 
Worshipful  Master  of  the  King  Solomon  tem- 
ple Lodge  u  1.  Reverend  Williams  is  a  man  of 
humility,  dedication,  hard  work,  and  is  a 
true  role  model  in  our  community:  Now. 
therefore,  be  it 

Resolved.  That  the  Congress  of  the  United 
States  wishes  to  acknowledge  the  accom- 
plishments of  The  Reverend  Andrew  Wil- 
liams. Pastor  of  the  True  Temple  of  Solo- 
mon, by  entering  these  Accomplishments 
into  the  Congressional  Record  and  Archives 
of  the  One  Hundred  and  Third  Congress. 


CROP  INSURANCE  REFORM  FOR 
OUR  FARMERS 


HON.  THOMAS  J.  BARLOW  III 

iiK  KKNTl.'CKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  9.  1994 

Mr  BARLOW.  Mr.  Speaker,  I  applaud  the 
administration  for  coming  forward  with  a  pro- 
posal tor  reform  of  Federal  crop  insurance, 
H.R.  4217.  I  look  fonward  to  working  with  the 
Committee  on  Agriculture  toward  passage  of 
legislation  to  improve  crop  insurance.  Farmers 
shoulder  one  of  the  riskiest  businesses,  mak- 
ing a  bet  each  year  against  insects,  disease, 
and  the  weather.  We  owe  it  to  our  farmers  to 
provide  a  safety  net  when  disaster  strikes.  A 
sound,  careful  crop  insurance  structure  is  one 
of  the  ways  we  can  ensure  the  survival  of  the 
family  farm.  One  bad  year  should  not  cost  a 
producer  his  or  her  operation.  Yet  in  today's 
highly  competitive,  investment  intensive  farm- 
ing, with  loan  payments  the  order  of  the  day, 
this  can  happen  in  a  year  of  natural  disaster. 
Most  agree  that  our  current  crop  insurance 
system  does  not  establish  a  satisfactory  level 
of  financial  protection  for  farm  households. 

The  current  crop  insurance  system  currently 
loses  money — roughly  S700  million  a  year. 
The  United  States  spends  approximately  an 
additional  Si  billion  per  year  for  ad  hoc  disas- 
ter assistance  But  for  all  the  money  we  spend 
to  help  farmers — almost  S2  billion  annually — 
we  don't  have  a  fair,  effective,  reliable,  and 
cost  efficient  system.  The  lack  of  a  reliable 
and  cost  efficient  system  hurts  farmers  apply- 
ing for  loans  and  leads  to  uncertainty  in  times 
of  trouble.  It  is  time  to  establish  a  sensible, 
cost  efficient,  and  effective  crop  insurance  pro- 
gram. 

I  believe  that  the  basic  framework  of  the  ad- 
ministration proposal  IS  sound.  The  proposed 
changes  will  remove  the  uncertainty  and  the 
unfairness  of  the  current  process  without  re- 
ducing the  needed  levels  of  assistance  pro- 
ducers receive.  However,  there  are  a  number 
of  issues  that  still  need  to  be  explored 

I  am  concerned  among  other  things  that 
Congress  not  give  up  its  ability  to  help  produc- 
ers on  an  ad  hoc  basis  before  we  learn  how 
well  the  new  system  works  It  must  be  abso- 
lutely certain  that,  m  the  face  of  a  natural  dis- 
aster, producers  in  need  will  receive  the  as- 
sistance they  require  m  a  timely  manner. 

Also,  we  need  to  ensure  help  to  producers 
who  are  willing  to  innovate  with  nonstandard 
and  nonprogram  crops.  We  in  Kentucky  are 
moving  to  diversify  our  agricultural  base  in 
order  to  improve  farm  income  and  the  ability 
to  withstand  problems  m  a  year  with  any  one 
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crop.  But  growing  new  crops  requires  signifi- 
cant investment  and  entails  considerable  risk, 
especially  in  early  years  of  thai  and  error. 

Let  me  focus  on  one  area  where  Kentucky 
farmers  have  sought  to  diversity.  There  are 
only  a  handful  of  apple  and  pear  orchards  in 
western  and  southern  Kentucky.  One  of  our 
orchard  operations,  owned  by  Dudley  and 
Margaret  Lacy  of  Chnstian  County,  has  in  the 
past  been  unable  to  get  federally  reinsured  in- 
surance for  their  apples  and  pears  exactly  be- 
cause there  are  so  few  orchards  in  the  area. 
This  past  year  they  lost  nearly  half  of  their 
crop  in  a  storm,  but  received  no  assistance 
whatsoever.  This  shortcoming  in  the  current 
insurance  program  sends  a  message  to  peo- 
ple who  want  to  break  new  ground  not  to 
tx)ther,  because  the  Government  doesn't  care 
to  be  there  in  their  initial  years  of  trial  and 
greatest  risk.  We  need  to  reduce  the  risk  of 
disaster  for  these  pioneering  producers  if  we 
want  to  give  them  a  chance  to  find  alternatives 
to  traditional  cash  crops. 

Again,  I  look  forward  to  working  with  the  ad- 
ministration, the  subcommittee  and  the  com- 
mittee on  these  and  other  issues. 


Mr.  Speaker,  Helen  Brown's  career  has 
been  a  model  of  excellence  and  her  life  is  an 
inspiration  to  us  all.  I  ask  my  colleagues  to 
join  me  in  paying  a  special  tnbute  to  Helen's 
record  of  personal  accomplishments  and  wish- 
ing her  all  the  best  in  the  future. 


TRIBUTE  TO  HELEN  BROWN 


HON.  PAUL  L  GILLMOR 

OK  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  9.  1994 

Mr  GILLMOR  Mr.  Speaker,  I  rise  today  to 
pay  tnbute  to  a  special  fnend  and  outstanding 
Citizen  of  Port  Clmton.  OH.  Helen  Brown  re- 
tires this  week  from  Bataan  Elementary 
School  after  30  years  of  teaching.  While  her 
achievements  and  accomplishments  over  this 
time  span  are  too  numerous  to  mention,  she 
has  brought  a  devotion  and  caring  to  the 
classroom  that  will  be  missed  by  all. 

Commitment  to  civic  service  is  a  hallmark  of 
Ohio  and  one  of  the  reasons  it  is  such  a  won- 
derful place  to  live.  Helen's  dedication  to 
teaching  greatly  enhance  this  commitment  and 
should  be  commended.  She  has  instilled  m 
her  many  students  over  the  years  the  notion 
that  learning  is  a  lifelong  expenence  and  that 
academic  pursuits  can  be  a  positive  influence 
in  their  lives. 

Helen  is  one-half  of  a  team  of  educators 
that  has  brightened  the  lives  of  children  in  Port 
Clinton  for  a  combined  60  years.  Her  husband 
Tom  served  as  guidance  counselor  at  Port 
Clinton  High  School  for  30  years  before  ac- 
cepting a  new  challenge  as  my  senior  district 
representative  Since  I  have  known  them,  I 
have  grown  to  know  and  respect  Tom's  and 
Helen's  commitment  to  their  country  and  ea- 
gerness to  seek  out  and  help  others. 

Recently,  Tom  and  Helen  were  forced  to 
confront  one  of  their  greatest  challenges  yet 
when  Helen  experienced  a  sudden  and  totally 
unexpected  heart  attack.  I  am  happy  to  say 
she  IS  well  on  her  way  to  full  recovery  and  is 
looking  forward  to  a  wide  range  of  adventure 
This  includes  visiting  their  son  Mike  and 
daughter-in-law  Kim  and  their  grandchildren  in 
Korea  while  Mike  serves  as  a  newly  commis- 
sioned captain  m  the  U.S.  Army.  They  also 
plan  to  visit  their  daughter  Kim  in  Charleston, 
TN. 


FUSION  ENERGY  RESEARCH 
AUTHORIZATION  ACT 


HON.  GEORGE  L  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  9.  1994 

Mr.  BROWN  of  California.  Mr  Speaker, 
today  I  have  the  pleasure  of  introducing  the 
Fusion  Energy  Research  Authorization  Act  of 
1994.  The  act  would  provide  for  authorization 
of  appropnations  and  for  program  direction  for 
the  Department  of  Energy's  fusion  energy  re- 
search program. 

Mr.  Speaker,  in  our  current  concern  over  the 
deficit  and  Government  spending,  it  has  be- 
come too  easy  for  us  to  react  to  short-term 
pressures  and  to  cut  spending  in  the  types  of 
scientific  research  that  promise  only  intangible 
long-term  payoffs.  Certainly,  in  some  cases, 
those  of  us  who  support  these  investments 
have  done  a  poor  job  of  explaining  what  may 
often  appear  to  be  the  obscure  and  arcane 
benefits  of  scientific  research. 

But  the  goal  of  fusion  energy  research 
should  be  abundantly  clear  to  all  of  us.  Simply 
put.  the  problem  is  this:  How  are  our  future 
energy  needs  going  to  be  supplied?  As  the 
world's  population  grows  to  10  billion  and 
more  over  the  next  50  years,  most  experts  ex- 
pect worldwide  energy  demand  to  at  least  tn- 
ple.  The  demands  of  ten  billion  people  for  de- 
cent housing,  reliable  transportation,  depend- 
able and  safe  food  supplies,  communications, 
and  health  care,  will  drive  the  demand  for  the 
energy  that  makes  meeting  all  of  those  needs 
possible. 

Where  will  all  of  this  energy  come  from? 
The  world's  stock  of  oil  will  likely  be  depleted. 
Burning  coal  at  that  scale  would  cause  mas- 
sive environmental  degradation.  Concerns 
about  weapons  proliferation  and  waste  storage 
will  continue  to  plague  nuclear  fission  reactors. 
Conservation  and  solar  and  renewable  energy 
resources  will  certainly  play  a  greater  role,  but 
few  experts  believe  that  we  can  supply  the 
world's  energy  needs  through  those  means 
alone. 

The  prospect  of  a  world  of  ten  billion  people 
fighting  for  scarce  energy  resources  should 
not  be  a  prospect  to  appeal  to  any  of  us. 

Fusion  energy  research  holds  the  prospect 
of  harnessing  the  power  of  the  sun  to  provide 
us  with  a  future  source  of  abundant,  afford- 
able, environmentally  sound,  and  dependable 
energy.  The  pnmary  fuel  for  fusion  comes 
from  water.  It  doesn't  produce  carbon  dioxide 
or  other  air  pollutants.  The  nuclear  reaction  is 
inherently  safe:  if  something  goes  wrong,  the 
reaction  simply  stops.  While  some  parts  of  the 
reactor  will  become  radioactive  over  time,  re- 
quiring special  handling  and  disposal,  the  vol- 
ume of  waste  and  level  of  radioactivity  will  be 
much  lower  than  fission  reactors  and  should 
not  pose  difficulties. 

Enormous  progress  has  been  made  over 
the  last  10  years  by  fusion  scientists.  Just  last 


week,  scientists  at  DOE's  Pnnceton  Plasma 
Physics  Lab  shattered  the  world  record  by 
briefly  producing  9  million  watts  of  fusion  en- 
ergy. In  the  last  10  years,  scientists  have  im- 
proved the  pxjwer  output  of  fusion  reactors  10 
million-fold,  a  record  of  improvement  that 
would  inspire  envy  even  in  the  computer  irv 
dustry.  To  date,  the  expenments  give  the  sci- 
entists every  confidence  that  fusion  can  be  a 
viable  source  of  future  energy. 

But  significant  technical  and  scientific  chal- 
lenges remain  before  fusion  can  be  dem- 
onstrated as  a  commercially  viable  energy 
source.  The  next  step  is  to  build  the  next  gerv 
eration  of  fusion  reactors  which  can  dem- 
onstrate a  self-sustaining,  extended  fusion  re- 
action that  produces  net  energy.  These  invest- 
ments will  be  expensive,  and  there  is  no  guar- 
antee of  success.  The  economic  and  technical 
nsks  are  simply  too  high,  and  the  potential 
payoffs  too  far  away,  to  attract  industry  invest- 
ment. If  we  want  to  pursue  the  potential  of  fu- 
sion, we  need  to  understand  that  it  will  be 
largely  at  Government  expense,  and  it  is  likely 
to  require  a  sustained  investment  for  decades 
to  come. 

With  the  fusion  energy  research  budget  now 
down  to  half  of  what  it  was  only  10  years  ago, 
and  given  continuing  budget  pressures,  it  Is 
more  important  now  than  ever  that  DOE's  fu- 
sion research  program  be  focused  and  care- 
fully invested  in  ways  that  are  most  likely  to 
contnbute  to  the  longer  term  goal  of  develop- 
ing fusion  as  a  commercially  viable  energy 
source  It  must  be  part  of  a  broader  and  bal- 
anced program  in  the  DOE's  research  budget 
that  IS  similarly  focused  on  the  development  of 
nonfossil  fuel  technologies  to  help  meet  long- 
term  energy  needs  of  this  Nation  and  the 
world. 

The  bill  I  have  introduced  today  is  intended 
to  guide  the  DOE's  fusion  energy  research 
program  over  the  next  5  to  1 0  years,  when  the 
Agency  faces  critical  decisions  about  the  next 
steps  in  the  fusion  program.  Clearly,  the  single 
most  important  focus  of  the  program  should 
be  participation  m  the  International  Thermo- 
nuclear Experimental  Reactor,  or  ITER  ITER 
IS  a  joint  scientific  project  of  the  United  States, 
the  European  Community,  Japan,  and  Russia. 
Each  of  the  four  international  partners  is  par- 
ticipating in  the  design  and  funding  o1  ITER, 
which  IS  intended  to  be  the  first  fusion  reactor 
to  demonstrate  a  self-sustaining  fusion  reac- 
tion. Design  is  expected  to  be  completed  by 
1998  with  operation  scheduled  to  begin  in 
2005 

In  our  recent  debates  on  science  projects, 
we  have  frequently  urged  greater  international 
participation  and  cost-shanng  of  large  sci- 
entific facilities.  ITER  is  perhaps  the  pre- 
eminent example  of  where  we  are  doing  just 
that.  Each  participating  partner  has  earned  out 
significant  fusion  research  on  its  own  and 
came  to  the  independent  determination  that 
something  like  ITER  was  the  next  step.  By 
participating  in  ITER,  all  of  the  partners,  in- 
cluding the  United  States,  can  sharply  reduce 
their  costs  of  fusion  research  Indeed,  without 
ITER,  It  IS  doubtful  whether  we  would  be  will- 
ing to  build  a  fusion  reactor  on  our  own  that 
could  duplicate  fusion's  intended  functions 

But  ITER  faces  difficulties.  Our  international 
partners  are  committed  to  ITER.  Yet  our  inter- 
national partners  are  skeptical  of  the  ability  of 
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the  United  States  to  stick  to  its  long-term  fi- 
nancial commitments.  In  the  wake  of  the  SSC, 
and  the  continuing  political  problems  of  the 
space  station,  they  have  every  right  to  be  con- 
cerned. But  if  we  cannot  collaborate  on  ITER. 
where  can  we  collaborate'' 

In  the  next  few  years,  the  partners  will  need 
to  decide  where  to  site  ITER,  and  since  each 
partner  is  likely  to  hgve  a  qualified  site,  there 
IS  concern  that  political  squabbling  over  this 
decision  will  jeoparOize  the  project  On  this 
issue,  as  on  the  issue  of  long-term  financial 
commitment,  the  Fusion  Energy  Research  Au- 
thorization Act  calls  for  an  early  and  acceler- 
ated administration  commitment  to  ITER.  In 
this  regard,  my  bill  shares  the  goals  of  S.  646. 
sponsored  by  Senator  Bennett  Johnston,  the 
distinguished  chairman  of  the  Senate  Energy 
Committee,  which  passed  the  Senate  last 
year. 

Much  attention  has  been  placed  on  the  eco- 
nomic benefits  of  locating  ITER  in  the  United 
States.  While  any  large  construction  project 
like  ITER  will  bring  jobs  in  the  area  where  it 
IS  built.  It  IS  important  for  us  to  understand  the 
economic  and  technological  benefits  that  will 
accrue  to  the  United  Slates  even  if  ITER  is  not 
built  m  this  country.  For  example,  many  of  the 
major  components  and  subsystems  of  ITER, 
including  the  superconducting  magnets,  could 
be  manufactured  m  the  United  States  and 
shipped  to  the  ITER  construction  site  in  an- 
other country.  Other  research  facilities  needed 
to  support  ITER  could  be  located  in  this  coun- 
try even  if  ITER  were  built  abroad. 

For  this  reason,  the  Fusion  Energy  Re- 
search Act  calls  for  a  report  from  DOE  exam- 
ining the  economic  costs  and  benefits,  as  well 
as  the  scientific  and  technological  advantages 
and  disadvantages,  of  siting  ITER  m  the  Unit- 
ed States.  In  addition,  the  act  calls  for  the  se- 
lection of  a  country  site  for  ITER  by  the  inter- 
national partners  before  DOE  begins  an  ex- 
pensive, politically  contentious,  and  perhaps 
unnecessary  site  competition  in  the  United 
States.  Most  importantly,  the  act  directs  the 
Secretary  to  ensure  that  any  agreement  on 
the  siting  of  ITER  include  provisions  which  will 
distribute  the  economic  and  technological  ben- 
efits of  ITER  equitably  to  all  of  the  inter- 
national partners,  and  to  ensure  the  participa- 
tion of  U.S.  industry  in  all  aspects  of  ITER.  Fi- 
nally, the  act  conditions  appropriations  for  the 
construction  of  ITER  on  a  certification  by  the 
Secretary  that  all  such  conditions  have  been 
met  and  on  a  report  by  the  Secretary  on  the 
expected  cost  of  ITER  construction  based  on 
site-specific  engineering  designs. 

To  meet  the  justified  international  concern 
about  the  ability  of  the  United  States  to  meet 
its  long-term  financial  commitments  to  inter- 
national scientific  projects,  the  act  establishes 
a  special  trust  fund  to  pay  for  the  United 
States'  contnbution  to  the  design  and  con- 
struction of  ITER  and  associated  facilities,  as 
well  as  the  Tokamak  Physics  Experiment.  The 
fund  would  be  financed  by  a  .1  mills  per  kilo- 
watt hour  fee  on  electricity  generation,  which 
IS  estimated  to  generate  about  S300  million 
per  year;  the  fee  would  expire  when  the  fund 
had  a  sufficient  balance  to  pay  for  the  US 
share  of  construction  costs  of  ITER  and  the 
other  authorized  fusion  facilities. 

I  recognize,  of  course,  that  taxes  and  fees 
are  not  popular,  and  that  the  utilities  may  feel 


EXTENSIONS  OF  REMARKS 

that  it  IS  unfair  to  ask  them — and,  ultimately, 
their  rateholders — to  pay  lor  research  on  an 
energy  technology  that  will  be  of  no  direct 
benelit  to  them.  But  I  have  included  this  provi- 
sion m  order  to  begin  what  is  a  needed  public 
debate:  How  do  we  get  out  of  our  perpetual 
year-to-year  financing  bind  and  get  on  with  the 
job  of  providing  secure  muHiyear  funding  for 
essential  facilities  that  serve  a  critical  public 
purpose''  How  can  we  demonstrate  our  credi- 
bility to  a  skeptical  world  scientific  community 
and  show  that  the  United  Stales  can  be  a  reli- 
able international  partner  in  scientific  coopera- 
tion'' How  do  we  finance  the  high-risk  re- 
search needed  to  develop  new  sources  of  en- 
ergy lor  the  next  century''  A  fund  like  the  one 
proposed  here  may  be  a  solution. 

The  DOE'S  fusion  energy  research  program 
has  been  criticized  for  its  overdependence  on 
Tokamak  fusion  reactors.  Given  the  limited  re- 
sources available  to  the  fusion  energy  re- 
search program,  the  focus  of  DOE's  program 
on  Tokamaks  is  understandable.  To  date, 
Tokamaks  have  been  the  most  successful 
technology  lor  confining  the  hot  plasma  gases 
involved  m  magnetic  lusion.  As  one  witness  at 
a  recent  Science  Committee  hearing  testilied, 
"The  only  thing  worse  than  putting  all  your 
eggs  in  one  basket  is  to  not  put  enough  eggs 
m  any  basket " 

Nevertheless,  I  share  the  concern  that 
promising  alternative  fusion  technologies  are 
not  getting  adequate  support.  While  these  al- 
ternative technologies  are  not  nearly  as  well 
developed  as  Tokamak  technologies,  and  lace 
technical  obstacles  at  least  as  significant  as 
those  faced  by  Tokamaks.  they  may  ultimately 
provide  a  more  commercially  viable  source  of 
fusion  energy  than  Tokamaks.  For  those  rea- 
sons, the  bill  calls  on  the  National  Academy  ol 
Sciences  to  conduct  a  comprehensive  and 
independent  review  ol  existing  fusion  con- 
cepts, including  Tokamak  technology,  to  deter- 
mine the  relative  advantages  and  disadvan- 
tages ol  those  technologies  in  achieving  the 
goal  ol  commercial  viability.  In  addition,  the  bill 
establishes  a  separate  program  office  for  alter- 
native fusion  technologies  and  provides  a  sep- 
arate line  item  authorization  for  alternative  fu- 
sion research. 

One  alternative  lusion  research  concept  with 
particular  promise  is  inertial  conlinement.  The 
bill  authorizes  research  and  development 
needed  to  build  and  test  an  induction  linac 
systems  experiment  lor  the  purpose  ol  devel- 
oping heavy  ion  mertial  fusion  energy  It  also 
directs  the  Secretary  ol  Energy,  in  cooperation 
with  the  Secretary  ol  Delense,  to  explore  the 
possibility  of  closer  cooperation  and  resource 
sharing  with  the  DOD  lusion  research  program 
to  enhance  the  civilian  energy  applications  ol 
the  defense  program. 

The  bill  also  authorized  the  construction  ol 
the  Tokamak  Physics  Experiment,  or  TPX,  as 
a  follow-on  to  the  successful  Tokamak  Fusion 
Test  Reactor  at  the  Princeton  Plasma  Physics 
Laboratory  The  TPX  is  an  important  adjunct 
to  the  ITER  reactor  ITER  is  an  experimental 
reactor  intended  to  prove  the  physics  of  fusion 
power  and  its  design  is  necessarily  conserv- 
ative; TPX  IS  intended  to  test  a  unique  com- 
pact and  ellicient  reactor  design  that  responds 
to  the  commercial  need  lor  a  smaller  reactor. 
It  will  also  advance  the  understanding  ol  fu- 
sion physics  and  contribute  to  the  ITER  pro- 
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gram.  Building  TPX  will  also  give  U.S.  industry 
important  experience  in  building  superconduct- 
ing magnets  and  other  components  that  will 
be  uselul  in  competing  tor  the  construction  of 
ITER  and  its  components.  The  bill  also  calls 
lor  the  Secretary  to  report  to  Congress  on  the 
feasibility  of  conducting  a  parallel  design  effort 
on  the  TPX  to  augment  the  capabilities  ol  the 
TPX  in  the  event  that  ITER  does  not  move  for- 
ward. 

Mr  Speaker,  we  are  at  a  critical  crossroads 
m  the  lusion  program.  The  lusion  scientists 
have  shown  tremendous  progress,  but  further 
progress  to  develop  fusion  as  a  viable  energy 
source  will  require  further  investments  and  an 
understanding  that  the  benefits  will  not  be  to 
us.  but  to  the  future  generations  whose  energy 
supply  we  may  secure. 

I  urge  my  fellow  colleagues  to  cosponsor 
this  legislation. 


ST.  ALOYSIUS  CHURCH- 
RESTORATION  CELEBRATION 


HON.  ROMANO  L  MAZZOU 

UK  KKNTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  9.  1994 

Mr  MA2ZOLI.  Mr.  Speaker,  the  Great 
Church  ol  St.  Aloysius  Gonzaga  has  stood 
proudly  and  nobly  on  North  Capitol  Street  at  I 
Street  since  its  dedication  in  1859. 

At  the  time  of  its  dedication,  the  New  York 
Times  described  it  m  these  words:  "In  internal 
architectural  beauty,  it  is  said  not  to  be  sur- 
passed by  any  church  in  the  world." 

In  Its  rich  history,  it  has  been  the  mother 
church  lor  the  priests  ol  the  Society  ol  Jesus, 
more  widely  known  as  the  Jesuit  Fathers. 
Moreover,  it  has  been  held  in  its  embrace  and 
been  the  scene  of  countless  religious  and 
educational  ceremonies  lor  all  the  many  gen- 
erations ol  young  men  attending  Gonzaga 
College  High  School  whose  several  buildings, 
new  and  old,  occupy  the  same  parcel  of  land 
as  does  St.  Aloysius 

St.  Aloysius  Church  has  also  acted  as  the 
parish  church  for  Catholic  Christians  in  its 
area  of  Washington  and  a  place  of  sanctuary 
and  comfort  to  people  of  all  faiths  for  i'^5 
years 

In  recent  years.  Mr.  Speaker,  this  grand 
place  grew  a  bit  weary  and  lost  some  of  this 
earthly  luster,  though  its  heart  and  soul  re- 
mained strong  and  vibrant.  Because  of  struc- 
tural and  mechanical  failures,  the  Great 
Church  has  been  closed  to  worshipers  for  the 
past  few  years. 

Last  year,  the  Reverend  Bernard  Dooley, 
S.J.,  president  ol  Gonzaga  College  High 
School,  lelt  that  the  time  was  right  lor  a  thor- 
ough, prolessional,  artistic  and  architecturally 
sensitive  restoration  ol  the  Great  Church.  Can- 
didly, Mr.  Speaker,  over  the  years  there  have 
been  etforts  to  restore  St.  Aloysius  Church 
which  have  been  well-intentioned  but  lacking 
in  grace,  and  perspective  and  accomplish- 
ment. 

Father  Dooley  in  his  20  effective  years  at 
the  helm  of  Gonzaga  High  School  has  never 
left  anything  to  chance.  And,  the  school — 
which  was  in  the  doldrums  in  the  1960's  when 
Father  Dooley  arrived  at  19  I  Street— rellects 
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his  genius  and  leadership,  and  is  now  bustling 
with  students,  is  replete  with  new,  state-of-the- 
art  equipment  and  facilities,  and  is  recommit- 
ted to  religious,  educational,  and  social  excel- 
lence for  its  students  for  all  the  years  to  come. 
Father  Dooley  has  approached  the  task  of 
restoring  St.  Aloysius  Gonzaga  Church  with 
the  same  zeal,  vision,  and  skill  as  he  has  the 
revitalization  of  Gonzaga  School.  And,  so,  Mr. 
Speaker,  the  renewed  and  restored  and  re- 
born St.  Aloysius  Gonzaga  Church  will  be  re- 
dedicated  on  June  12,  1994. 

The  careful,  painstaking  and  artistically  su- 
perlative restoration  includes  the  refurbishing 
of  several  paintings  by  Constantine  Brumidi, 
the  renowned  artist  whose  work  decorates  our 
own  beautiful  U.S.  Capitol. 

St.  Aloysius  Gonzaga  is  the  patron  saint  of 
youth.  But,  during  its  135  years  of  existence, 
St.  Aloysius  Gonzaga  Church  has  served  well 
both  young  and  old.  Catholic  and  non-Catho- 
lic. And,  because  of  this  grand  restoration,  St. 
Aloysius  Church  is  once  again  able  to  serve 
the  people  of  God  of  whatever  age,  and  to 
stand,  once  more,  proud,  beautiful,  and  wel- 
coming. Congratulations  to  Father  Dooley  and 
to  all  whose  talents,  time,  and  treasure 
brought  about  this  great  and  wonderful  res- 
toration. 

Mr.  Speaker.  I  include  at  this  point  the  text 
of  an  article  which  appeared  in  the  Washing- 
ton Times  on  June   1.    1994.  describing  the 
restoration  of  St.  Aloysius  Gonzaga  Church. 
[From  the  Washington  Times.  June  1.  1994] 
Restoration  of  St.  Aloysivs  GoNZ.^GA 
Church 
[B.v  Eleanor  Kennelly] 
The  huge  painting  inches  up  the  wall  as 
the  man  with  the  rope  strains  to  hoist  the 
heavy  load. 

Young  St  Aloysius  Gonzaga.  receiving  his 
first  Holy  Communion,  dangles  over  the 
white  marble  altar.  Twelve  arms  reach  up  to 
guide  him  carefully  into  the  plaster  wall 
frame. 

Protective  plastic  panels  are  lifted  quickly 
from  the  painting.  Done.  The  sanctuary  of 
St.  Aloysius  Church  rings  with  applause. 

"It  doesn't  look  like  the  same  painting.  " 
marvels  architect  Franklin  Duane,  staring 
up  at  the  saint.  "It  was  terribly  dirty  and 
rippled  from  humidity.  This  painting  is  so 
bright!  " 
Now,  that  is. 

The  painting  is  the  centerpiece  of  an  eight- 
month  restoration  of  St.  Aloysius.  the  city's 
oldest  Roman  Catholic  church  in  continuous 
use.  Adjoining  Gonzaga  College  High  School 
at  North  Capitol  and  I  streets  NW.  it  opened 
in  1859.  at  the  time,  its  internal  beauty  was 
considered  unsurpassed  "by  any  church  in 
the  world." 

But  poor  heating  and  cooling,  decline  in 
use  and  the  ravages  of  time  changed  that. 

The  vast  upper  church  was  rarely  used 
throughout  the  1980s  except  for  big  Gonzaga 
events,  such  as  graduation.  It  was  too  hot 
there  in  the  summer,  too  cold  in  the  winter, 
and  the  lights  were  dim. 

For  Sunday  Mass.  a  small  sanctuary  in  the 
basement  served  a  dwindling  number  of  local 
parishioners  who  could  never  afford  to  fix 
the  whole  place. 

Mr.  Duane-  an  alumnus  of  Gonzaga.  which 
shares  a  city  block  with  St.  Aloysius  and 
Jesuit  staffers — helped  oversee  the  restora- 
tion, which  centers  on  the  altar  painting  by 
Constantino  Brumidi.  an  Italian-born  artist 
best  known  for  the  fresco  some  10  blocks 
away  under  the  U.S.  Capitol's  dome. 
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Gonzagas  president,  the  Rev.  Bernard 
Dooley.  raised  more  than  Jl  million  from 
alumni  for  the  restoration.  He  had  already 
transformed  Gonzaga  into  one  of  the  most 
competitive  schools  in  the  Archdiocese  of 
Washington— a  school  where  students  can 
study  the  Greek  classics  and  get  credit  for 
working  in  a  soup  kitchen. 

As  shepherd  of  this  flock  for  the  past  20 
years,  he  has  seen  Gonzaga  build  a  new  con- 
ference center,  modernize  its  gym  and  buy 
an  old  five-story  apartment  building  from 
the  city  and  turn  it  into  office  and  classroom 
space.  (The  top  floor  is  used  by  Higher 
Achievement  Program,  a  gifted-and-talented 
program  for  District  youths,  i  It  also  en- 
larged the  football  field,  no  minor  accom- 
plishment along  busy  North  Capitol  Street. 

But  one  task  remained  undone:  St.  Aloys- 
ius Church. 

Confident  that  the  money  would  come.  Fa- 
ther Dooley  told  contractors  to  start  work 
last  year  before  the  cash  was  in  hand. 

The  Gonzaga  Mothers  Club  raised  $45,000 
at  a  Christmas  dinner-auction  to  pay  for  the 
Brumidi  altar  restoration,  which  involved 
designing  a  new  aluminum  support  for  the 
piece. 

It  took  ?'ather  Dooley  less  than  eight 
months  to  raise  the  rest. 

"I  approached  about  500  people  with  let- 
ters, phone  calls  and  visits.  I  knew  I  could 
raise  the  money  because  the  boys  of  Gonzaga 
have  a  sense  of  the  sacred."  .says  Father 
Dooley.  who  announced  last  fall  that  he's 
stepping  down  at  the  end  of  this  school  year. 
Father  Dooley  brought  me  into  the  upper 
church,  and  I  looked  up  in  amazement.  It 
was  so  big.  In  terrible  shape.  One  relief  col- 
umn against  a  wall  had  so  much  water  dam- 
age it  had  basically  disappeared."  says  Steve 
Ferrandi.  who  knocked  on  St.  Aloysius"  door 
two  years  ago  while  canvassing  churches 
here,  trying  to  drum  up  business  for  his  Bal- 
timore firm.  Church  Services  Restoration. 

Mr.  Ferrandi.  whose  company  T-shirt  reads 
""We  Specialize  in  Caring  for  God's  House.  " 
and  his  team  began  work  in  October  1993. 

The  pews  came  out  The  Brumidi  painting 
came  down.  The  scaffolding  went  up. 

With  a  ceiling  60  feet  above,  the  altar  and 
an  open,  airy  nave,  it  took  an  erector  set  of 
platforms  to  reach  the  roof. 

Installing  giant  air-conditioning  and  heat- 
ing units  and  getting  rid  of  the  lead-based 
paint  meant  dismantling  elaborate  ceiling 
panels  and  fancy  medallions  that  had  to  be 
entirely  recast — in  plaster  and  fiberglass— 
and  repainted. 

Getting  the  altar  painting  down  and  out 
for  restoration  meant  taking  down  an  old- 
fashioned  weather  wall  at  the  back  of  the 
church.  The  change  opened  up  the  vestibule, 
bringing  in  more  light,  so  the  restorers  left 
the  wall  out  for  good. 

Bringing  the  priest  and  congregation  clos- 
er together,  the  trend  in  new  Roman  Catho- 
lic liturgies,  meant  removing  a  communion 
rail  and  extending  the  sanctuary  floor  into 
the  nave. 

To  match  the  original  stone  of  the  floor, 
sienna  and  travertine  marble  was  cut  in 
Italy,  marked  for  place  and  flown  in  by  Luft- 
hansa—all in  about  60  days. 

When  the  church  was  dedicated  in  1859.  the 
New  York  Times  wrote. 

"In  internal  architectural  beauty  it  is  said 
not  to  be  surpassed  by  any  church  in  the 
world."" 

But  some  decorative  additions  made  over 
the  years  were  simply  ugly.  Such  as  the  faux 
serpentine  marble  laminate  panels  at  eye 
level  around  the  whole  nave. 

When  workers  pulled  off  the  laminate  to 
pop  holes  in  the  wall  for  duct  work,  they 
found  the  outline  of  a  classical  rolling  frieze. 
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Flather  than  cover  it  again.  Bob  Thuman.  a 
Baltimore  gilder  who  had  been  an  apprentice 
on  a  renovation  in  1959.  went  to  work  re- 
painting the  swirling  pattern  of  flowers  and 
fruits  in  the  church"s  new  tones  of  pearl, 
mushroom  and  gold. 

He  also  gilded  more  than  200  flowers  the 
size  of  dinner  plates,  antiqued  grapevine 
molding  that  climbs  the  walls  of  the  sanc- 
tuary and  gave  the  columns  a  faux  marbling. 
"The  old  painting  scheme  reminded  me  of 
a  "50s  Buick."  Mr.  Ferrandi  says.  "Very  fad- 
dish and  glitzy.  The  altar  area  was  iiainted 
bright  yellow  with  blue-green  trim.  The  ceil- 
ing was  pink.  There  was  almost  no  gold  in 
the  church,  all  silver." 

The  restoration  committee  settled  on 
shades  of  blue  for  the  ceiling  and  the  carpet, 
colors  that  match  the  flowing  tint  in  the 
baby-blue  stained  glass. 

"We  wanted  colors  that  reflected  our 
theme  of  light  and  youthfulness.""  says  art 
dealer  Bob  Murray,  a  Gonzaga  alumnus  who 
acted  as  "aesthetic  director"'  of  the  project. 
"The  line  of  color  in  the  ceiling  brings  the 
eye  to  the  dome  of  the  sanctuary,  then  to  the 
Brumidi  painting,  our  major  focal  point.""  he 
says. 

Skipping  around  the  altar,  checking  dif- 
ferent views.  Arthur  Pa^e.  chief  conservator, 
seems  thrilled. 

"They  don't  get  much  bigger  than  this.  Re- 
member, this  IS  an  easel  painting  15  feet  tall. 
Brumidi  painted  it  on  one  piece  of  canvas  in 
a  studio."  he  says. 

He  explains  that  the  painting  appears  "in- 
finitely more  colorful"  because  the  restorers 
removed  surface  grease  and  grime  as  well  as 
a  heavy  .yellow  varnish. 

"It's  obviously  the  same  painting,  but  it's 
alive  now."  says  Terry  Matan  of  Kensington, 
a  Mother's  Club  member  whose  three  sons 
attended  Gonzaga. 

"I  touched  it  when  they  first  took  it 
down."  she  says,  "and  my  hand  looked  like  I 
had  changed  a  tire."" 

"I  think  it"s  ab-so-lute-ly  beautiful."  mar- 
vels "Doc""  Watson,  who  used  to  sleep  at  the 
shelter  for  the  homeless  in  the  church  base- 
ment but  now  helps  prepare  hot  meals  there 
for  others. 

Admiring  the  painting  and  the  church 
spread  before  it.  he  stands  in  bluish  light 
cast  by  a  stained  glass  window  of  the  infant 
Jesus  70  feet  above  the  sanctuary. 

The  infant  had  been  buried  under  three 
inches  of  dirt  until  he  was  rediscovered  dur- 
ing the  ceiling  cleaning,  waiting  patiently  in 
his  cloud  to  be  rescued 

Mr.  Page"s  assistant.  Laurence  Ullmann. 
points  to  the  only  female  figure  in  the  paint- 
ing. "There  were  big  problems  with  the  lace 
headpiece  worn  by  Mrs.  Douglas."  he  says. 
(Mrs.  Stephen  Douglas,  wife  of  a  senator  and 
a  member  of  the  parish,  posed  as  Aloysius" 
mother  for  the  painting. 

"In  an  earlier  restoration,  probably  1959. 
someone  took  a  doily  and  spray-painted  her 
mantilla  on.  It  came  off  when  we  cleaned 
with  organic  solvents.  We  had  to  repaint  the 
subject  there,  reconstruct  one  priests  cos- 
sack  and  fix  his  legs 

"Luckily,  we  had  enough  information, 
enough  brush  strokes,  to  pick  up  the  pattern 
and  re-create  it  from  the  original."  he  adds. 
The  final  touches  are  being  added  to  S.  Al- 
oysius in  time  for  Gonzaga"s  Friday  gradua- 
tion, at  which  former  Education  Secretary 
William  Bennett  (Gonzaga  '61)  will  give  the 
commencement  speech. 

Two  niches  in  the  back  of  the  church, 
where  plastic  palm  trees  used  to  stand,  are 
being  painted  with  murals  by  Armen 
Kankanian,  an  Armenian  painter  who  came 
to  the  United  States  in  1990. 
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In  the  front  of  the  church,  a  decorative 
painter  from  Kiev.  Leonid  Kilelman.  another 
recent  immit?rant.  is  finishinj?  a  column.  "I 
am  Klad  my  small  labor  is  part  of  this  biR 
project."  he  says.  He  and  Mr  Kankanian  met 
on  this  job;  now  they're  friends. 

The  restoration  has  not  Kone  perfectly, 
though.  A  worker  who  was  finishing  the  ceil- 
ing stepped  backward  ♦  •  *  and  fell  nearly  60 
feet  to  the  floor.  After  several  weeks  in  a 
coma,  he  is  recovering  at  a  rehabilitation 
hospital. 

•The  amazing  thing  is  that  he  lived."  Fa- 
ther Dooley  says.    ■That  is  a  miracle." 

And  the  priest  turns  to  look  back  up  at  St. 
Aloysius. 

Upon  This  Plot  \  Ciurch  Rose 

When  Ambrose  Lynch  donated  land  at 
North  Capitol  and  I  streets  NW  to  the  Jesu- 
its in  the  mid-1800s.  it  was  a  field  on  a  coun- 
try road. 

In  honor  of  his  son.  a  pioneering  local 
priest.  Lynch  gave  the  plot  for  a  new  Catho- 
lic church,  rectory  and  school, 

St.  Aloysius  Church— named  for  the  patron 
saint  of  youth  who  was  slu<lying  to  become  a 
Jesuit  at  the  time  of  his  early  death  from 
the  plague— was  completed  in  1869 

Though  St.  Patricks  is  the  oldest  Roman 
Catholic  Church  in  Washington.  St.  Aloysius 
is  the  oldest  in  continuous  use. 

It  was  designed  by  Father  Benedict 
Sestini,  a  Florentine  philosophy  professor  at 
Georgetown  University  who  dabbled  in  archi- 
tecture. 

Sestini  was  friendly  with  fellow  Italian 
Constantino  Brumidi.  a  fresco  painter  who 
decorated  the  U.S.  Capitol's  walls  for  25 
years.  The  architect  asked  the  painter  to  do 
a  piece  for  the  new  church;  Brumidi  produced 
the  altar  painting  of  St.  Aloysius. 

Three  thousand  people,  including  President 
James  Buchanan,  attended  the  1859  dedica- 
tion, according  to  the  New  York  Times. 

Gonzaga  College  was  originally  named 
Washington  Seminary.  It  opened  in  1821  at  K 
and  lOth  streets  NW  as  a  day  school  for  lay 
students  and  moved  50  years  later  to  I 
Street.  It  was  empowered  by  Congress  to 
grant  degrees — hence  the  name  '■college"— 
but  became  a  secondary  school  exclusively 
by  the  turn  of  the  century. 

The  school  lays  claim  to  man.y  Illustrious 
graduates,  including  former  White  House 
spokesman  Patrick  Buchanan;  former  Edu- 
cation Secretary  William  Bennett;  actor 
John  Heard;  the  late  Jeremiah  O'Leary.  a 
former  White  House  correspondent  and  col- 
umnist for  The  Washington  Times;  and  Time 
magazine  write  Lance  Morrow. 


SECRET  GSP  DEAL  FOR  CHINA  A 
BAD  IDEA 


HON.  BERNARD  SANDERS 

OF  VKKMll.NT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  9.  1994 

Mr.  SANDERS.  Mr.  Speaker,  I  rise  today  to 

express  my  outrage  over  the  administration's 

proposal  to  change  the  criteria  for  designating 

a  country  as  a  GSP  beneficiary.  This  change 

would  directly  benefit  the  Chinese.  The  Clinton 

administration  is  quietly  greasing  the  skids  to 

unilaterally  extend  duty-free  tariff  treatment  to 

billions  of  dollars  of  Chinese  imports. 

Apparently  it  is  not  enough  to  give  China 
mosl-favored-nation  [MFN]  treatment  for  its 
current  S30  billion  in  exports  to  the  United 
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Slates.  Now  the  USTR  is  trying  to  sneak  into 
the  GATT  Uruguay  round  implementing  legis- 
lation a  marked  change  in  current  law  This 
change  would  allow  the  President  to  unilater- 
ally give  China  duty-free  access  to  our  market 
through  the  generalized  system  of  preferences 
[GSP]  Program,  upon  peremptory  notice  to  the 
pertinent  congressional  committees,  at  any 
point  in  time. 

Currently,  section  502(b)(1)  of  title  V  of  the 
Trade  Act  of  1974,  as  amended,  requires  the 
following: 

The  President  shall  not  designate  any 
country  a  GSP  beneficiary  country  under 
this  section — 

(1)  if  such  country  is  a  Communist  country, 
unless  (A)  the  products  of  such  country  re- 
ceive nondiscriminatory  (MFN)  treatment. 
(B)  such  country  is  a  contracting  party  to 
the  General  Agreement  on  Tariffs  and  Trade 
and  a  member  of  the  International  Monetary 
Fund,  and  (C)  such  country  is  not  dominated 
or  controlled  by  international  communism. 

The  administration's  proposal  reads:  Amend 
section  502(b)  to  strike  clause  (1)  and  sub- 
stitute the  following: 

The  President  shall  not  designate  any 
country  a  beneficiary  development  country 
under  this  chapter 

(  )  if  the  Column  2  rate  of  duty  [non-MFN] 
in  the  Harmonized  Tariff  Schedule  is  applied 
to  the  products  of  such  I'cmntry 

Let  us  be  clear  about  what  could  happen 
here.  China  is  clearly  prohibited  now  from  re- 
ceiving GSP  benefits  under  current  law  be- 
cause It  IS  not  a  signatory  to  the  GATT.  Even 
if  Congress  does  not  overturn  the  President's 
recently  announced  decision  to  seek  extension 
of  MFN  for  China,  I  doubt  the  USTR  would  be 
prepared  to  claim,  under  existing  law.  that 
China  is  no  longer  dominated  or  controlled  by 
international  communism. 

But  if  the  USTR  gets  its  current  GSP  pro- 
posal approved  m  the  Ways  and  Means  infor- 
mal markup  of  the  GATT  bill  in  the  next  few 
weeks,  then  the  door  will  be  wide  open  for  the 
President  to  extend  GSP  benefits  to  China  at 
any  time,  provided  that  China's  MFN  status  is 
renewed 

I  think,  GSP  benefits  for  China  should  be 
out  of  the  question  for  several  reasons: 

First,  GSP  IS  a  trade  program  whereby  the 
United  States  extends  to  developing  countries 
trade  preferences  that  are  decidedly  more 
generous  than  nondiscriminatory  [MFIM]  treat- 
ment. It  IS  the  difference  between  zero  tariffs 
and  the  prevailing  tariff  rate  for  most  of  the 
countries  with  which  we  trade. 

Second,  extending  GSP  benefits  to  China 
will  add  billions  of  dollars  to  our  Federal  deficit 
because  of  the  significant  loss  of  tariff  revenue 
presently  imposed  on  Chinese  imports. 

Third,  the  United  States  is  currently  running 
a  S21  billion  trade  deficit  with  China.  Exten- 
sion of  GSP  to  China  will  only  worsen  our  sec- 
ond biggest  trade  imbalance. 

Fourth,  taking  this  action  fresh  on  the  heels 
of  extending  MFN  treatment  to  China  would 
make  a  complete  mockery  of  our  Nation's 
longstanding  commitment  to  fundamental 
human  rights,  including  worker  rights,  in  the 
eyes  of  the  Communist  Chinese  leaders. 

I  urge  my  colleagues  to  take  two  immediate 
actions  to  prevent  China  from  becoming  eligi- 
ble for  GSP  benefits: 

First,  tell  our  colleagues  on  the  Ways  and 
Means  Committee,  especially  those  who  serve 
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on  the  Trade  Sutxommittee,  of  your  opposi- 
tion to  China  becoming  eligible  for  GSP  bene- 
fits. Urge  them  to  reject  the  USTR's  misguided 
proposed  changes  and  to  retain  current  law 
which  prohibits  the  extension  of  GSP  benefits 
to  China 

Second,  cosign  the  letter  that  I  am  sending 
to  President  Clinton  to  express  our  strong  of>- 
position  to  any  extension  of  GSP  benefits  to 
China  and  urging  them  to  withdraw  his  pend- 
ing legislative  proposal. 


ALLOW  THE  BOSNIAN  MOSLEMS 
TO  DEFEND  THEMSELVES 


HON.  RON  PACKARD 

OF  C.MJFOKNI.^ 
IN  THE  HOUSE  OF  RKPRESKNT.\TIVES 

Thursday.  June  9.  1994 

Mr.  PACKARD.  Mr.  Speaker,  recently,  the 
world  celebrated  the  heroic  liberation  of  Eu- 
rope from  the  tyranny  of  Hitler  and  his  geno- 
cidal  policies.  U.S.  troop  landing  on  the  beach- 
es of  Normandy  stood  as  a  shining  example  of 
the  strength  of  this  Nation  and  as  representa- 
tives of  freedom  and  democracy. 

Europe  once  again  faces  bloodshed  within 
Its  borders — this  time,  withm  the  former  'Vugo- 
slavia.  Since  1991.  war  has  racked  this  region 
at  a  cost  of  tens  of  thousands  of  lives 

However,  the  world  stands  by  as  Bosnian 
Moslems,  legally  barred  from  obtaining  the 
arms  they  need  to  defend  themselves,  face 
daily  slaughter.  Where  is  the  United  States 
this  time''  President  Clinton's  vacillating  policy 
m  Bosnia  abrogates  the  United  States  pre- 
eminent position  in  the  world  arena.  We  ap- 
pear to  all  the  world  as  afraid,  timid  and  ten- 
tative. 

Is  this  Nation,  which  once  stood  squarely 
against  persecution  and  oppession,  going  to 
undermine  its  leadership  position  in  the  worW 
The  embargo  is  a  misguided  policy.  The  Unit- 
ed Nations  continues  to  argue  that  this  embar- 
go IS  an  effective  tool  in  curtailing  the  carnage 
in  the  region,  I  do  not  agree.  It  is  this  very  pol- 
icy which  has  encouraged  the  continuation  of 
this  3-year-old  struggle.  Weakness  invites  war. 
A  strong  defense  is  the  surest  way  to  peace. 

The  McCloskey,  Gilman,  Bonier  and  Hoyer 
amendment  is  a  moral  imperative.  The  United 
States  cannot  claim  its  ethical  veracity  unless 
It  takes  the  lead  and  shows  the  world  this 
murderous  campaign  is  an  intolerable  cir- 
cumstance. 

I  urge  my  colleagues  to  rise  in  support  of 
the  McCloskey.  Gilman.  Bonyer  and  Hoyer 
amendment  in  order  to  ensure  an  equal  play- 
ing field  that  allows  the  Bosnian  Moslems  an 
opportunity  to  defend  themnselves.  The  United 
States  can  no  longer  turn  a  blind  eye  to  the 
carnage  in  this  region. 


THE  lOOTH  ANNIVERSARY  OF  ROSE 
HILL  BAPTIST  CHURCH 

HON.  HAROLD  L  VOLKMER 

OF  Ml.s.SIJLRl 
IN  THE  HOUSE  OF  REPRESE.NTATIVES 

Thursday.  June  9.  1994 
Mr.  VOLKMER.  Mr.  Speaker.  I  nse  to  pay 
homage  to  Rose  Hill  Baptist  Church  which  has 
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reached  another  milestone  in  its  history,  100 
years  of  service  to  God  and  its  community.  I 
join  in  celebrating  the  centennial  of  its  found- 
ing which  occurred  three  decades  after  the 
Emancipation  Proclamation  on  land  given  to 
Slaves  and  the  sons  and  daughters  of  slaves. 

True  to  its  motto.  The  church  with  a  pur- 
pose. Rose  Hill  has  stood  as  a  bulwark  m  the 
community  of  Villa  Ridge  from  the  time  its 
members  trudged  along  dusty  narrow  trails  to 
worship  until  today.  The  history  of  Rose  Hill  is 
inextncably  linked  to  slavery  in  Missouri,  and 
particularly  in  Franklin  County  where  records 
show  that  1,500  slaves  were  held.  One  of 
these  slaves  was  an  early  officer  of  the  church 
who  despite  being  the  victim  of  physical  abuse 
and  personal  indignities  at  the  hand  of  his 
owners,  never  faltered  in  his  service  to  God. 
This  pioneer  leader  and  his  Chnstian  example 
IS  still  closely  tied  to  the  church  through 
decendants  who  are  still  members  of  the  Rose 
Hill  congregation  today. 

Under  the  leadership  of  13  pastors,  the 
church  has  prospered  and  grown  over  the 
century.  This  growth  and  development  Is  due 
in  great  measure  to  a  nucleus  of  devoted  and 
dedicated  members  who  have  given  tirelessly 
of  their  time,  energy,  and  money  to  carry  out 
the  church's  mission  of  service  to  the  commu- 
nity, fellowship,  as  well  as,  religious  and  spir- 
itual guidance. 

The  accomplishments  of  Rose  Hill  Baptist 
Church  over  a  period  of  100  years  are  too  nu- 
merous to  mention.  Strengthened  by  the  past, 
guided  by  the  future,  and  anchored  to  faith  in 
God,  Rose  Hill  Baptist  Church  will  continue  to 
be  a  monument  to  God  and  a  testimony  of 
what  faith,  hard  work,  and  determination  can 
do.  For  100  years  the  membership  of  this 
church  has  made  significant  contributions  to 
all  areas  of  service  to  its  community.  What 
has  been  done  will  be  overshadowed  only  by 
what  will  continue  to  be  done  in  order  to  fur- 
ther God's  work  during  the  next  100  years.  I 
commend  Rose  Hill  Baptist  Church  for  their 
community  efforts  and  longevity.  I  join  with 
them  in  their  celebration  and  hope  they  con- 
tinue their  efforts  into  the  next  century  of  serv- 
ice. 


PHILIPPINES  INDEPENDENCE 
COMMEMORATION 


HON.  ROBERT  A.  UNDERWOOD 

OF  OL-.-XM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  9.  1994 

Mr.  UNDERWOOD.  Mr.  Speaker,  this  com- 
ing June  12,  the  Republic  of  the  Philippines 
and  Filipinos  all  over  the  world  will  commemo- 
rate the  96th  anniversary  of  the  proclamation 
of  their  independence. 

Back  in  June  of  1898.  outside  the  group  of 
ecstatic,  enlightened,  and  freedom-loving  patri- 
ots from  within  the  archipelago's  more  than 
7,000  islands,  few  people  were  even  remotely 
aware  of  the  implications  of  that  summer  day's 
events.  Now,  almost  a  century  later,  we  recog- 
nize the  significance  of  that  proclamation 
made  96  years  ago.  II  has  come  to  symbolize 
a  people's  aspirations,  desire,  and  capacity  to 
stand  their  ground,  take  control  of  and  choose 
their  own  destiny. 
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We  also  have  been  made  aware  that  the 
desire  to  be  a  free  republic  is  not  a  uniquely 
Western  concept.  The  day  General  Agumaldo 
first  unfurled  the  Filipino  flag  amidst  the  inspir- 
ing strains  of  the  Philippine  National  Anthem 
signaled  the  birth  of  the  first  republic  in  Asia, 
an  event  witnessed  by  jubilant  Filipinos  and 
cunous  foreign  observers  alike.  For  the  first 
time,  a  political  system  dedicated  to  the  ideals 
of  democracy  and  popular  representative  gov- 
ernment was  instituted  m  this  part  of  the 
world,  where  despotism  had  always  been  a 
mainstay. 

Although  short-lived,  this  first  republic  had 
always  been  a  testament  to  this  freedom-lov- 
ing nations  devotion  to  the  ideals  of  liberty 
and  democracy.  The  proclamation  of  inde- 
pendence directly  rejected  tyranny  and  foreign 
domination  and  has  served  as  an  inspiration 
to  other  peoples  suffering  from  colonialism. 

As  the  delegate  from  Guam,  I  recognize  the 
fact  that  the  island  and  people  that  I  represent 
share  deep  cultural  and  historical  ties  with  the 
Philippines.  As  a  matter  of  fact,  my  constitu- 
ency includes  a  large  number  of  Filipino  immi- 
grants. Over  the  years,  as  in  numerous  other 
locales,  they  have  integrated  themselves  with 
the  island  community  and  made  themselves  a 
vital  force  m  the  development  and  growth  of 
Guam. 

This  year's  celebration  is  extremely  signifi- 
cant. As  part  of  the  Filipino  community's  Inde- 
pendence Day  festivities,  the  people  of  Guam 
will  be  honored  with  a  visit  from  former  Phil- 
ippine President  Corazon  C.  Aquino.  Having 
been  the  driving  force  in  the  overthrow  of  a 
dictatorial  regime,  she  has  become  a  living 
symbol  to  all  the  freedom-loving  people  of  the 
world  of  the  very  same  ideals  that  led  the 
original  Filipino  Nationalists  to  the  declaration 
of  their  independence. 

On  behalf  of  the  people  of  Guam  I  would 
like  to  congratulate  the  Filipino  people  and  join 
them  in  the  celebration  of  the  96th  anniversary 
of  their  independence. 


CONGRATULATING  RAY  LOSORNIO. 
JR.,  ON  34  YEARS  WITH  THE  U.S. 
ARMY  CORPS  OF  ENGINEERS 


HON.  CHET  EDWARDS 

OF  TEX.\S 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  9.  1994 

Mr.  EDWARDS  of  Texas.  Mr.  Speaker, 
today  I  wish  to  congratulate  Mr.  Ray  Losormo 
of  Fort  Worth  for  34  years  of  dedicated  service 
to  the  U.S.  Army  Corps  of  Engineers.  Mr. 
Losormo  recently  ended  his  distinguished  ca- 
reer with  the  Corps.  I  hope  Members  will  join 
with  me  today  to  thank  Mr.  Losormo  for  his 
contnbutions  to  the  Corps  of  Engineers,  his 
local  community  and  the  country. 

Ray  Losormo  began  his  career  with  the 
Corps  of  Engineers  m  1959  as  an  engineering 
aid  in  the  Tulsa,  OK.  distnct.  His  time  with  the 
Corps  of  Engineers  was  unbroken  except  for 
a  stmt  serving  in  the  U.S.  Marine  Corps  from 
1962  to  1965.  In  1975,  he  transferred  to  the 
Fort  Worth  District  and  took  a  position  as  a 
civil  engineer. 

Over  the  next  19  years,  Ray  Losormo,  a 
graduate  of  Oklahoma  State  University,  moved 
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his  way  up  the  management  ladder.  At  the 
time  of  his  retirement,  Ray  Losormo  served  as 
an  administrative  officer  m  the  Forth  Worth 
Distnct  executive  office.  Dunng  his  career. 
Ray  Losormo  received  14  perlormance  and 
achievement  awards.  He  was  also  presented 
the  prestigious  Superior  Civilian  Service 
Award.  The  justification  for  the  award  read: 

Mr,  Losomio  consistently  provided  out- 
standing service  in  the  relationship  with  the 
public  and  Congressional  Members  and  their 
staffs,  involving  controversial  and  complex 
issues. 

That,  Members,  sums  up  why  Ray  Losomio 
will  be  missed  by  the  Corps  of  Engineers, 
members  of  the  Texas  congressional  delega- 
tion and  his  country.  I  want  to  wish  Ray  and 
his  wife  Norma  every  success  in  the  future. 


QUAKER  VALLEY  SCHOOL  DIS- 
TRICT BLUE  RIBBPN  AWARD 
WINNER 


HON.  WILLIAM  J.  COYNE 

OF  PEN.N.SYL\  .^MA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  9.  1994 
Mr.  COYNE.  Mr.  Speaker,  I  am  pleased 
today  to  inform  the  Members  of  the  House 
that  the  Quaker  Valley  School  District's 
Osborne  Elementary  School  has  been  se- 
lected as  a  Blue  Ribbon  Award  winner  by  the 
U.S.  Department  of  Education. 

I  am  proud  of  the  fact  that  Osborne  Elemen- 
tary School,  which  IS  located  in  the  I4th  Con- 
gressional District  that  I  represent,  has  been 
selected  for  this  honor.  It  should  be  noted  that 
Osborne  Elementary  is  one  of  276  schools  na- 
tionwide and  one  of  only  12  in  the  Common- 
wealth of  Pennsylvania  to  win  this  prestigious 
Federal  award.  At  a  time  when  our  country 
needs  to  focus  on  achieving  excellence  in 
education.  Osborne  Elementary  has  been 
doing  exactly  that  by  providing  its  students 
with  a  truly  outstanding  environment  for  learn- 
ing. 

Osborne  Elementary  School  serves  462  stu- 
dents in  grades  K  through  6  from  six  munici- 
palities in  the  Quaker  Valley  area  north  of  the 
Ohio  River  in  Allegheny  County.  The  success 
of  Osborne  Elementary  School's  educational 
program  for  these  students  is  a  tribute  to  the 
teachers,  school  administrators  and  the  par- 
ents of  the  school's  children.  I  want  to  note  in 
particular  the  efforts  of  Dr.  R.  Gerald  Longo, 
superintendent;  Dr.  Nancy  B  Auer.  principal; 
Saundra  Waseleski.  head  teacher;  Donna  Bell, 
intermediate  teacher;  and  Patty  Coleman,  past 
president.  Osborne  Home  and  School  Asso- 
ciation. 

The  Quaker  Valley  School  has  given 
Osborne  Elementary  the  administrative  flexibil- 
ity to  implement  an  educational  program  di- 
rectly attuned  to  the  needs  of  its  students. 
Teachers  at  this  school  have  responded  by 
displaying  an  innovative  spmt  that  promotes 
an  exciting  learning  environment  for  Osborne's 
students.  Finally,  parents  have  t>een  recog- 
nized as  a  vital  resource  contnbutmg  to  the 
Success  of  the  school's  basic  educational  mis- 
sion. The  parents'  commitment  to  their  child's 
educational  development  has  been  welcomed 
and  the  active  participation  of  parents  in  the 
school's  daHy  programs  has  been  encouraged. 
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I  want  to  commend  the  teachers  and  admin- 
istrators of  Osborne  Elementary  School  and 
the  Quaker  Valley  School  District  (or  their  lirst- 
rate  etiorts  to  provide  a  superior  educational 
experience  for  the  students  of  this  school.  I 
also  want  to  salute  the  parents  of  students  at 
Osborne  Elementary  School  for  their  active 
participation  in  the  education  ol  their  children. 

Mr.  Speaker,  it  is  fitting  that  the  U.S.  House 
of  Representatives  should  join  the  Department 
of  Education  in  recognizing  our  Nation's  best 
schools.  I  am  pleased  to  do  so  at  this  time  by 
recognizing  Osborne  Elementary  School,  one 
of  America's  Blue  Ribbon  Schools. 


AGRICULTURAL       RESEARCH       RE- 
MAINS A  FOREIGN  AID  PRIORITY 

HON.  LEE  H.  HAMILTON 

OF  I^■DIAN.^ 

IN  THK  HOUSE  OF  REPRESENT ATIVKS 

Thursday,  June  9.  1994 

Mr.  HAMILTON.  Mr.  Speaker,  the  demands 
on  U.S.  foreign  assistance  far  exceed  the  re- 
sources. The  U.S.  Aid  agricultural  programs 
have  made  substantial  contributions  to  sus- 
tainable development  broadly,  and  to  the  re- 
duction of  hunger  and  poverty  specifically.  The 
following  article  underscores  the  need  for  sus- 
tained commitment  to  agriculture,  even  in  an 
era  of  intense  fiscal  pressure. 

The  United  States  has  a  unique  capacity  for 
agricultural  research.  This  research  is  cntical 
for  fueling  advancements  in  agricultural  pro- 
ductivity, necessary  to  keep  pace  with  growing 
world  population  and  food  demand.  This  ca- 
pacity was  successfully  demonstrated  by  the 
significant  improvements  in  agricultural  pro- 
ductivity spawned  by  the  green  revolution. 

As  the  following  article  by  Jessica  Mathews 
from  the  Washington  Post,  June  7.  1994  de- 
scribes, these  dramatic  improvements  m  agri- 
cultural production  brought  about  by  the  Green 
Revolution  have,  for  the  most  part,  reached  a 
plateau.  The  growing  Malthusian  imbalance 
between  high  rates  of  population  growth  in 
much  of  the  developing  world  and  a  relatively 
low  rate  of  increase  m  agricultural  productivity, 
calls  for  a  renewed  effort  to  improve  agricul- 
tural productivity  through  agricultural  research. 

I  recommend  the  following  article  as  a  quick 
education  on  the  importance  of  agricultural  re- 
search in  meeting  world  food  and  nutrition 
needs  and  contributing  to  stability  in  the  devel- 
oping world. 

Malthus's  Warning 
(By  Jessica  Mathews) 

You've  (jot  to  hand  it  to  Malthus.  It  Isn't 
everyone  who  can  start  a  debate  that's  still 
going  strong  after  200  years. 

So  far.  food  supplies  have  not.  as  ho  pre- 
dicted, been  overtaken  by  human  numbers. 
Science  has  provided  the  means  to  more  than 
keep  pace.  Nutrition  in  the  developing  world 
has  improved,  life  expectancy  has  grown,  and 
infant  mortality  has  been  cut  in  half.  For  a 
while,  in  the  1960s  and  '70s  especially,  the 
outlook  seemed  rosy 

Yet  there  is  still  no  rea.son  to  be  confident 
that  Malthus  was  wrong  in  more  than  his 
timing.  Already.  700  million  people  are  mal- 
nourished, and  an  appalling  10.000  die  every 
day  of  hunger  and  hunger-related  diseases. 
There  is  unmistakable  evidence  of  overstress 
in  land  and  water.  .And.  despite  falling  birth- 
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rates,  the  world  is  about  to  experience 
growth  on  an  unprecedented  scale:  3  billion 
more  people  in  30  years — one  India  each  dec- 
ade—nearly all  in  the  developing  countries. 

A  growing  number  of  experts  now  believe 
that  governments  were  misled  by  the  transi- 
tory success  of  the  Green  Revolution  into  an 
unwarranted  and  dangerous  complacency 
about  the  adequacy  of  future  food  supplies. 
They  warn  that  absent  an  urgent  effort  to  re- 
fill the  agricultural  research  pipeline,  the 
trend  of  a  steadily  improving  human  condi- 
tion that  we  have  come  to  take  for  granted 
could  turn  sharply  downward  in  the  early 
decades  of  the  next  century. 

They  feel  this  way  because  although  global 
agriculture  far  outstripped  population 
growth  (now  at  1.7  percent  per  year)  in  the 
'60s  and  '70s.  production  per  person  suddenly 
stopped  growing  in  the  mid-'80s. 

Statistically,  it  is  too  soon  to  tell  whether 
the  curve  is  flat  or  actually  heading  down- 
ward. But  it  is  clear  that  growth  rates  in  the 
yields  of  major  crops  have  fallen  sharpl.v  in 
key  regions.  In  China,  for  example,  which  is 
by  far  the  largest  rice  producer,  yields  (pro- 
duction per  hectare)  grew  by  4  percent  annu- 
ally in  the  1970s.  In  the  1980s,  the  figure  was 
1.6  percent. 

The  easiest  ways  to  expand  production 
have  been  almost  fully  exploited.  Nearly  all 
of  the  suitable  land  and  the  best  irrigation 
sites  are  in  use.  More  fertilizer  will  provide 
some  boost,  but  in  the  major  growing  areas 
its  use  is  already  at  optimal  levels. 

At  the  same  time,  thf  natural  productivity 
of  the  land  is  falling.  Since  1946.  11  percent  of 
the  earth's  vegetated  surface — an  area  the 
size  of  India  and  China— has  been  degraded 
through  soil  erosion,  salinlzation  from  poor- 
ly managed  irrigation  and  overgrazing.  Some 
of  this  land  is  permanently  destroyed.  Some 
could  be  expensively  reclaimed.  On  the  rest, 
agricultural  potential  is  greatly  reduced.  By 
allowing  nature's  contribution  to  be  de- 
stroyed while  buying  water  and  fertilizer  to 
replace  it.  the  world  has.  in  effect,  been  run- 
ning up  a  down  escalator. 

Given  these  trends,  there  is  only  one  way 
to  triple  agricultural  production  in  the  next 
half-century.  (Tripling  is  needed  to  keep  up 
with  doubled  population,  alleviate  extreme 
malnourishment  and  meet  the  rising  demand 
for  meat.)  That  is  to  sharply  raise  yields 
through  research  on  improved  crops  and 
farming  methods  that  will  allow  far  more  in- 
tensive production  with  far  less  environ- 
mental loss. 

Developing  countries  lack  the  size  and  sci- 
entific capacity  to  do  this  on  their  own. 
Products  for  poor  farmers  provide  insuffi- 
cient commercial  motive.  The  work  can  only 
be  done  through  an  international,  publicly 
funded  effort,  located  in  the  developing 
world.  Happily,  such  a  system  exist."*— a  net- 
work of  18  research  centers  launched  in  1972 
that  go  by  the  almost-memorable  acronym 
of  CGIAR.  Their  early  projects— new  vari- 
eties of  rice  and  whea^  have  provided  food 
for  more  than  1  billion  people. 

Unhappily,  the  system  is  now  in  crisis,  its 
funding  in  free  fall.  The  centers  have  lost  a 
third  of  their  researchere  since  1989.  and  20 
percent  of  their  funding  in  the  last  two  years 
alone.  Their  ability  to  recruit  top  talent  is 
in  jeopardy.  And  all  this  because  of  a  short- 
fall of  $50  million  a  year— a  speck,  a  pit- 
tance— six-thousandths  of  one  percent  of 
world  military  spending,  to  be  exact. 

Those  who  think  about  agriculture's  pros- 
pects cannot  fathom  why  governments  have 
ceased  to  count  it  a  priority  While  there  are 
no  end  of  research  opportunities,  break- 
throughs take   15  years  or  more  to  develop 
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and  distribute.  Even  conservative  projec- 
tions (not  counting  uncertain  but  not  un- 
likely stresses  like  climate  change)  of  the 
situation  in  2020  are  scary.  The  World  Bank 
estimates  that  Africa's  food  shortage  then 
will  be  20  times  what  it  is  today. 

On  moral,  economic  or  geopolitical 
grounds,  the  case  for  an  amply  and  securely 
funded  program  is  overwhelming.  Few  in- 
vestments produce  comparable  economic 
rates  of  return.  Emergency  relief,  by  con- 
trast, produces  none.  In  human  terms,  every- 
thing begins  with  adequate  nutrition — 
health,  the  capacity  to  learn,  the  capacity  to 
work  and  declining  fertility  rates  (which  do 
not  fall  until  after  death  rates  fall).  And 
nothing  is  as  sure  a  spur  to  ethnic  hatred, 
splintering  societies  and  swelling  tides  of 
refugees,  as  competition  for  a  shrinking  sup- 
ply of  food,  water  and  workable  land. 

Much  as  ideologues  love  to  fight  over  him. 
the  verdict  on  Malthus  will  have  to  stay  out 
for  some  years  yet.  Most  likely,  the  outcome 
will  depend  not  so  much  on  whether  man- 
kind has  the  technical  capacity  to  feed  itself 
as  whether  it  can  muster  the  foresight  and 
the  requisite  political  will.  Early  indicators 
to  watch  will  be  the  results  of  this  fall's  Pop- 
ulation Summit  in  Cairo  and  the  fate  of  a 
rescue  plan  for  the  CGIAR. 


TRIBUTE  TO  S,  SGT.  WALTER  D. 
EHLERS 

HON.  CARLOS  J.  MOORHEAD 

OF  CALIFOKMA 
IN  THK  Hot  SE  (JF  REPRE.SENTATIVES 

Thursday.  June  9,  1994 

Mr.  MOORHEAD.  Mr.  Speaker,  as  D-day 
was  recognized  around  the  world,  it  is  fitting 
that  we  remember  the  events  which  imme- 
diately followed  the  initial  Normandy  invasion. 
Today  marks  another  significant  anniversary.  I 
wish  to  commend  the  recognized  heroic 
deeds.  50  years  ago  today,  of  then  S.  Sgt. 
Walter  D.  Ehlers. 

On  June  9,  1944.  outside  Goville,  France. 
23-year-old  Sergeant  Ehlers  and  his  squad, 
having  3  days  prior  been  among  the  thou- 
sands that  landed  at  Omaha  Beach,  pressed 
on  in  their  inland  assignment  of  reporting  infor- 
mation about  German  defense.  His  duties  first 
and  foremost  in  his  mind.  Sergeant  Ehlers 
was  also  concerned  about  his  brother,  Roland. 
The  brothers  had  been  through  campaigns  to- 
gether in  Africa  and  Sicily  and  were  separated 
for  the  first  time  at  Normandy. 

In  a  countryside  surrounded  by  the  enemy 
and  without  waiting  for  orders.  Ehlers  crept 
ahead  of  his  squad  to  spot  and  neutralize  Ger- 
man forces.  This  action  led  his  men  against  a 
heavily  defended  enemy  strong  point.  Ser- 
geant Ehlers  personally  killed  four  enemy  pa- 
trol who  attacked  him  on  his  mission.  He  then 
led  his  squad  through  a  haze  of  mortar  fire  to 
stop  the  German  mortar  section,  himself  killing 
three  more  men.  Ehlers.  again  covered  by  his 
men,  was  next  responsible  for  singlehandedly 
knocking  out  a  German  machinegun  nest. 
Walter  Ehlers  was  a  spearhead  of  the  Allied 
invasion  and  before  the  fighting  was  done,  his 
colleagues  called  him  a  "one-man  platoon." 

On  June  10.  having  advanced  deep  into 
enemy  territory,  the  platoon  of  which  Sergeant 
Ehlers  was  a  member,  was  ordered  to  with- 
draw. The  men  were  under  continuous  enemy 
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fire.  Ehlers  stepped  into  the  middle  of  the 
fighting  to  divert  most  of  the  hostile  action  on 
himself  so  that  his  squad  could  withdraw.  Al- 
though the  Sergeant  was  wounded  by  sniper 
fire,  he  was  still  able  to  carry  a  squad  member 
to  safety  and  then,  under  heavy  fire,  went 
back  to  retheve  his  nfle  which  he  was  forced 
to  leave  behind. 

The  courageous  and  aggressive  actions 
taken  by  S.  Sgt.  Walter  D.  Ehlers  earned  him 
the  highest  of  honors.  On  December  11,  1944 
in  Pans,  the  newly  promoted  Lieutenant  Ehlers 
was  awarded  the  Medal  of  Honor.  The  citation 
for  bravery  which  accompanied  the  medal  de- 
tails his  heroic  deeds.  These  actions  remain 
an  inspiration  to  us  all  today. 

Although  Ehlers  did  not  lose  a  single  mem- 
ber of  his  squad  during  the  landing  at  Omaha 
Beach,  he  found  out  later  that  his  beloved 
brother,  Roland,  was  killed  by  an  enemy  shell 
before  he  was  able  to  set  foot  on  the  beach. 
A  company  commander  explained  that  Roland 
and  Walter  had  been  intentionally  separated 
as  the  chances  of  one  of  them  surviving  the 
invasion  would  be  greater. 

Today,  Walter  Ehlers  is  73  years  old  and  is 
one  of  three  living  Medal  of  Honor  recipients 
who  received  this  honor  for  their  actions  dur- 
ing the  Normandy  invasion.  In  July,  the  Navy 
League  of  the  United  States  and  the  Air  Force 
Association  will  honor  Ehlers  at  a  special  cere- 
mony. 


TRIBUTE  TO  REV.  CARL  L.  WHITE, 
JR. 


HON.  MEL  REYNOLDS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  9.  1994 

Mr.  REYNOLDS.  Mr.  Speaker,  I  would  like 
to  bnng  to  the  attention  of  my  colleagues,  the 
outstanding  work  done  by  a  great  leader  in  my 
congressional  district,  the  Reverend  Carl  L. 
White,  Jr.,  of  the  Victory  Chnstian  Assembly 
Church.  Attached  is  a  proclamation  I  issued 
Reverend  White  commending  him  for  his 
work. 

Proclamation 

Whereas,  the  Reverend  Carl  L  White.  Jr.  is 
a  native  of  Winchester.  Arkansas,  a  family 
man  he  is  married  to  Joanne  White  and  they 
have  four  wonderful  children  He  matricu- 
lated in  the  Chicago  Public  Schools.  Chicago 
City  Colleges-Malcolm  X  College.  Moody 
Bible  Institute.  Chicago.  Illinois.  United 
States  Army  Training  School,  a  certified 
teacher  of  the  Evangelical  Teacher  Training 
Association,  and 

Whereas.  Reverend  White  has  served  as  a 
Pastor  for  over  fourteen  years,  first  at  the 
First  Union  Missionary  Baptist  Church.  Ford 
Heights.  Illinois,  subsequently  on  June  7. 
1987  under  the  guidance  of  the  Holy  Spirit  he 
organized  the  Victory  Christian  Assembly 
Church  Baptist.  Reverend  and  Mrs.  White 
host  a  twice  weekly  radio  program  focusing 
on  the  family.  Reverend  White  ministers 
through  four  weekly  radio  broadcasts,  the 
church  also  provides  housing  for  homeless 
persons,  just  a  few  of  the  over  thirty  min- 
istries of  the  Victory  Christian  Assembly, 
and 

Whereas.  Reverend  White  is  a  church  and 
community  leader  who  constantly  gives  of 
himself,  he  is  a  member  of  the  Far  Southside 
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NAACP,  The  National  Negotiating  Board  of 
Operation  PUSH,  the  Advisory  Board  of 
Rezin  Orr  High  School,  the  South  Suburban 
Ministers  Fellowship,  member  of  the  South- 
ern Baptist  Convention,  and  the  Black  Pas- 
tors Fellowship  of  the  Southern  Baptist  Con- 
vention, and 

WTiereas.  Reverend  White  is  a  dynamic  re- 
vivalist and  speaker  throughout  the  United 
States  preaching  in  Florida.  Virginia.  Balti- 
more. Los  Angeles,  Detroit.  Kansas  City, 
Louisville.  He  is  a  regular  speaker  at  the  an- 
nual National  Christian  Education  Con- 
ference for  Urban  Ministries:  Now.  therefore 
be  it 

Resolved.  That  the  Congress  of  the  United 
States  wishes  to  acknowledge  the  accom- 
plishments of  the  Reverend  Carl  L.  White,  by 
entering  these  accomplishments  into  Record 
and  Archives  of  the  One  Hundred  and  Third 
Congress  of  the  United  States. 


TRIBUTE  TO  CANDLE-LIGHTERS 
AT  THE  NATIONAL  CIVIC  COM- 
MEMORATION OF  THE  DAYS  OF 
REMEMBRANCE  CEREMONY 


HON.  DICK  SWEH 

OF  NEW  HA.MPSHIRE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  9.  1994 
Mr.  SWETT.  Mr.  Speaker,  just  a  few  weeks 
ago  in  the  rotunda  of  the  U.S.  Capitol,  the 
U.S.  Holocaust  Memorial  Council  organized 
the  annual  National  Civic  Commemoration  to 
remember  the  victims  of  the  Holocaust.  The 
ceremony  was  held  in  connection  with  the  an- 
nual Days  of  Remembrance  and  is  a  key  part 
of  that  yearly  observance  in  memory  of  the  6 
million  victims  of  Nazi  Germany. 

This  year  the  commemoration  was  dedi- 
cated to  the  Hunganan  Jewish  community 
decimated  in  the  Holocaust,  because  March 
19  of  this  year  marks  the  50th  anniversary  of 
the  beginning  of  the  Holocaust  in  Hungary — 
the  time  in  1944  when  the  deportation  of  Jews 
began  there.  Shortly  after  German  troops 
began  the  occupation  of  Hungary,  Adolf  Eich- 
mann  arrived  In  Budapest  personally  to  super- 
vise the  imposition  of  the  final  solution  in  Hun- 
gary. Under  Eichmann's  vicious  leadership, 
the  number  of  Jews  in  Hungary  dropped  from 
approximately  750,000  before  1944  to  just 
139,000  some  10  months  later  when  Budapest 
was  liberated  by  the  Soviet  Army  in  January 
1945. 

The  tragic  events  that  took  place  in  Hungary 
half  a  century  ago,  events  which  were  sol- 
emnly and  sadly  recalled  this  year  in  the  great 
rotunda  here  in  our  Nation's  Capitol  Building, 
have  a  special  significance  for  me,  Mr.  Speak- 
er. As  my  colleagues,  my  wife  is  the  daughter 
of  our  distinguished  colleague,  Tom  Lantos  of 
California,  the  only  survivor  of  the  Holocaust 
elected  to  Congress,  and  of  Annette  Lantos, 
also  a  survivor  of  the  Holocaust  in  Hungary.  If 
my  wife  and  six  children  had  lived  in  Hungary 
in  1944,  they  would  have  been  declared  ra- 
cially unfit  to  live.  They  would  likely  have  been 
among  those  forced  into  cattle  cars  by  Nazi 
soldiers  or  Hungarian  Arrow  Cross  troops  and 
sent  to  Auschwitz,  as  Tom  Lantos'  mother 
was.  Or  they  might  have  been  lined  up  on  the 
banks  of  the  Danube  River,  and  shot  in  the 
back  and  pushed  into  the  river,  as  Annette 
Lantos'  father  was. 
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Mr.  Speaker,  as  a  pari  of  the  National  Civic 
Commemoration  this  year  and  in  previous 
ceremonies,  six  candles  are  lit,  two  individuals 
jointly  light  each  candle — a  symbolic  gesture 
performed  in  memory  of  the  6  million  who  died 
during  the  Holocaust. 

I  would  like  to  recognize  the  12  individuals 
who  were  honored  this  year,  Mr,  Speaker,  and 
I  invite  my  colleagues  to  join  me  in  paying  trit>- 
ute  to  these  individuals.  These  12  are: 

Dr.  Laszio  N.  Tauber,  who  was  liberated 
from  the  Budapest  Ghetto  and  who  is  now  a 
prominent  Washington,  DC.  physician  and  phi- 
lanthropist; and  Orwin  Talbott.  representing 
the  90th  Infantry  Division.  lit)erators  of 
Flossenburg  concentration  camp,  Washington, 
DC. 

Aniko  Lorber.  a  Hungarian  child  survivor, 
now  of  Los  Angeles.  CA;  and  Arthur  Chaitt. 
representing  the  1st  Infantry  Division,  lib- 
erators of  Falkenau  concentration  camp,  of 
Philadelphia  PA. 

Eugene  Gluck,  a  Hungarian  survivor  of 
Auschwitz,  now  of  Forest  Hills,  NV;  and  Bill 
Bay,  representing  the  4th  Infantry  Division,  lib- 
erators of  a  Dachau  subcamp,  of  Washington 
DC. 

Judith  Leiber,  liberated  from  the  Budapest 
ghetto,  and  now  a  noted  accessories  designer 
in  New  York  City;  and  Frank  Varelli,  represent- 
ing the  82d  Airtx»rne  Division,  liberators  of 
Woebbelin  concentration  camp,  of  Washing- 
ton, DC. 

Thomas  Margittai.  a  survivor  of  Bergen-Bel- 
sen  concentration  camp  and  now  a  prominent 
restaurateur  in  New  York  City;  and  William  A. 
Duna.  a  Hunganan-Amencan  Rom  and  mem- 
ber of  the  United  States  Holocaust  Memorial 
Council,  ol  Minneapolis.  MN. 

Leopold  Page,  saved  by  Oskar  Schmdler 
and  now  of  Los  Angeles,  CA;  and  Jan  Nowak, 
a  member  of  the  Polish  underground,  now  of 
Annandale,  VA. 

The  12  candle-lighters  were  assisted  by 
Theresa  Godia,  a  13-year-old  American  Rom 
of  Hunganan  Gypsy  hentage.  She  carried  a 
rose  in  memory  of  the  Rom  and  Sinti  victims 
of  the  Holocaust. 

Mr.  Speaker,  it  is  a  singular  distinction  to  be 
selected  to  participate  In  the  candle-lighting 
ceremony  at  the  National  Civic  Commemora- 
tion of  the  Days  of  Remembrance.  I  invite  my 
colleagues  to  join  me  in  hononng  these  distin- 
guished individuals,  representing  both  the  vic- 
tims and  their  liberators  of  one  of  the  most 
hornble  chapters  in  human  history — a  chapter 
that  we  must  commit  ourselves  shall  never 
again  take  place. 


CONGRATULATIONS  TO 
COMMITTEE  20TH  OF  MAY 


HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  9.  1994 
Mr.  TORRICELLI.  Mr.  Speaker,  it  is  with 
great  respect  and  admiration  that  I  address 
my  colleagues  in  the  House  today,  for  I  rise  to 
extend  my  most  sincere  and  heartfelt  con- 
gratulations to  the  Committee  20th  of  May  on 
its  successful  commemoration  of  the  92d  anni- 
versary of  the  establishment  of  the  Cuban  Re- 
public. 
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After  centuries  of  Spanish  domination  wfiich 
dated  from  its  1492  founding  by  the  Spanish- 
backed  explorer  Christopher  Columbus,  Cuba 
was  liberated  in  its  1898  struggle  for  inde- 
pendence. In  1902,  after  4  years  under  United 
States  protection,  Cuba  declared  itself  a  re- 
public and  joined  the  ranks  of  democratic  na- 
tions throughout  the  world. 

Thanks  to  the  hard  work  and  dedication  o( 
the  Committee  20th  of  May— under  the  able 
leadership  of  its  president,  Mr.  Alfredo 
Chumaceiro — both  the  parade  and  general 
celebration  of  the  20  de  mayo  provided  a 
poignant  reminder  of  the  importance  of  this 
watershed  occasion.  Although  Cubans  now 
find  themselves  subjected  to  the  despotism  of 
a  ruthless  dictator,  the  committees  celebration 
offered  an  appropriate  forum  for  the  recogni- 
tion of  the  courageous  men  and  women  who 
sacrificed  their  lives  in  bringing  freedom  to  the 
Pearl  of  the  Antilles.  More  importantly,  the 
celebration  instills  in  us  the  hope  that  after 
decades  of  tyrannical  oppression,  Cuban  de- 
mocracy will  once  again  reign  supreme. 

I  applaud  the  efforts  of  el  committee  20  de 
mayo,  and  I  thank  its  members  for  having 
made  this  celebration  of  Cuban  democracy 
such  an  enormous  success  As  we  look  to  the 
future,  we  remain  confident  that  the  spirit  of 
liberty  and  democracy  will  remain  m  the  hearts 
of  all  Cubans  throughout  the  world,  and  that 
one  day — not  so  far  off  m  the  future — we  will 
be  able  to  commemorate  this  historic  event  on 
Cuban  soil. 

Mr.  Speaker,  I  am  proud  to  pay  tribute  to 
the  exceptional  men  and  women  who  orga- 
nized this  important  event,  and  I  call  on  all  of 
my  colleagues  to  join  me  in  voicing  support  lor 
the  restoration  of  Cuban  democracy. 


A  TRIBUTE  TO  TWO  SCHOLARS 
AND  THEIR  SCHOOL -SUNY  LAY. 
AERLYN  DAWN.  AND  LONG 
BEACH  POLYTECHNIC  HIGH 

SCHOOL 

HON.  STEPHEN  HORN 

OK  CAI.lKllKM.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  June  9.  1994 

Mr.  HORN.  Mr.  Speaker,  many  times,  my 
fellow  House  colleagues  have  stood  m  this 
Chamber  paying  tribute  to  young  people  who 
have  brought  honor  to  themselves,  their  fami- 
lies, schools,  and  hometowns.  I  have  always 
applauded  these  words  because  it  is  crucial 
that  we  in  Congress  acknowledge  the  achieve- 
ments of  our  young  people  and  the  institutions 
which  have  guided  them.  By  doing  so,  we  not 
only  offer  encouragement  to  their  efforts  in 
creating  the  future,  but  we  provide  role  models 
(or  the  children  who  will  follow. 

Today,  I  rise  to  acknowledge  two  such  out- 
standing young  people  from  my  district  in 
southern  California  and  the  school  they  at- 
tend— Suny  K.  Lay  and  Aerlyn  G.  Dawn  of 
Long  Beach  Polytechnic  High  School.  Suny 
and  Aerlyn  were  recently  named  to  USA  To- 
day's All-USA  High  School  Academic  Team,  a 
singularly  impressive  achievement.  Only  once 
before  in  the  history  of  the  USA  Today  all- 
USA  School  Academic  Team  comp)etition  have 
two   students   been   named   from   the   same 


school.  And,  in  addition  to  Suny  and  Aerlyn, 
Poly  High  student  Michael  Kammsky  was 
given  an  honorable  mention 

For  each  of  the  past  8  years,  USA  Today, 
the  national  daily  newspaper,  has  honored  20 
high  school  students  lor  their  exceptional 
scholarship,  intellectual  achievement,  and 
leadership  roles.  This  year,  more  than  5.000 
nominees  from  all  50  States  and  U.S.  school 
districts  overseas  were  considered  by  a  panel 
of  judges  representing  such  organizations  as 
the  National  Education  Association  [NEA].  the 
National  Association  of  Secondary  School 
Principals,  and  the  American  Association  of 
School  Administrators 

Both  Suny  and  Aerlyn  are  seniors  at  Poly 
High  where,  m  addition  to  being  part  of  the 
school's  highly  respected  PACE  honors  pro- 
gram, they  have  been  actively  involved  in  their 
communities.  They  both  volunteer  at  the 
Cabrillo  Marine  Museum  and  serve  on  the 
Long  Beach  Mayors  Youth  Task  Force  and 
the  Poly  Community  Interracial  Committee 
Suny  IS  principal  violist  with  the  All-District 
Honor  Orchestra  and  Aerlyn  is  a  member  of 
the  schools  vocal  and  instrumental  jazz  en- 
sembles Suny  uses  her  fluency  in  Khymer 
and  Spanish  to  help  non-English-proficient 
parents  complete  forms  to  register  their  chil- 
dren (or  school.  Aerlyn  founded  a  political  de- 
bate society. 

The  USA  Today  judges  were  particularly  im- 
pressed with  Suny  and  Aerlyns  interest  in 
sharing  their  talents  with  their  communities 
Suny,  concerned  that  the  judicial  system  was 
a  mystery  (or  her  (ellow  citizens,  worked  with 
local  judges,  lawyers,  and  students  to  orga- 
nize a  citywide  moot  court  competition  that  fa- 
miliarized community  members  with  the  justice 
system.  Aerlyn,  while  working  on  a  research 
project  at  the  National  Institutes  o(  Health,  dis- 
covered a  correlation  between  genetic  muta- 
tion and  the  onset  o(  cerebellar  ataxia,  a  neu- 
rological disease 

Sharing  in  this  distinction  is  Long  Beach 
Polytechnic  High  School,  a  venerable  institu- 
tion in  my  distnct  which  has  produced  scholars 
and  champions  (or  almost  100  years.  Indeed, 
both  o(  my  children  are  graduates,  as  are  two 
o(  my  statf  members 

Suny,  Aerlyn,  and  Michael,  as  well  as  their 
teachers,  staff,  and  administrators  at  Poly 
High,  are  to  be  congratulated  for  their  achieve- 
ments. USA  Today  is  to  be  thanked  for  shin- 
ing the  light  of  recognition  on  these  efforts. 
The  work  of  these  students  and  educators 
represents  our  hope  for  the  future. 


HONORING  THE  SANDUSKY  CLUB 
ON  THE  OCCASION  OF  ITS  lOOTH 
ANNIVERSARY 


HON.  PAUL  E.  GILLMOR 

UK  OHIU 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  June  9.  1994 
Mr.   GILLMOR    Mr    Speaker,   it   gives  me 
great  pleasure  to  rise  today  and  pay  tnbute  to 
The   Sandusky   Club   m   Sandusky,   OH.   The 
yacht  club  is  one  of  the  oldest  and  (inesi  boat- 
ing clubs  on  the  Great  Lakes  and  is  celebrat- 
ing Its  100th  anniversary. 

Exactly  when  the  Sandusky  Yacht  Club  had 
its  (irst  beginning  is  lost  in  history,  but  news- 


paper clippings  prove  that  there  were  pleasure 
craft  races  on  Sandusky  Bay  in  1857.  and 
probably  earlier.  We  do  know  that  the  club  has 
been  in  existence  continuously  under  its 
present  name  since  April  13.  1894.  and  in  that 
summer  it  was  a  charter  member  of  the  Inter- 
Lake  Yachting  Association.  In  1898.  the  San- 
dusky Yacht  Club  Band  played  (or  the  Pul-ln- 
Bay  Regatta  and  the  club  received  its  cor- 
porate existence  on  February  21 .  1899. 

This  first  clubhouse  was  completely  demol- 
ished in  the  tornado  of  1924.  and  not  one 
piece  of  the  structure  was  ever  found.  For  6 
years  following  the  tornado  the  members  were 
homeless,  but  they  kept  their  organization 
alive.  Then,  in  1930.  a  determined  effort  was 
made  lo  breathe  new  life  info  the  club.  Money 
being  scarce  in  those  depression  days,  the 
members  built  the  quarters  with  their  own 
hands  and  such  matenals  as  they  could 
scrounge.  Enthusiasm  ran  high  and  the  club 
seemed  well  on  its  way  to  a  new  lease  on  life. 
when  a  (ire  struck  the  club  and  gutted  it  be- 
yond repair. 

Not  to  be  daunted,  the  club  immediately  es- 
tablished itseK  on  the  second  floor  of  a  former 
marine  garage  on  Speers  Island  and  it  contin- 
ued its  vigorous  comeback.  After  scouring  the 
entire  watertront  (or  a  suitable  site,  it  was  d- 
nally  able  lo  lease  the  land  on  East  Water 
Street  on  which  the  existing  clubhouse  is  situ- 
ated The  center  core  o(  its  present  building 
was  constructed  in  1937  and  1938.  The  club- 
house was  completed  in  January  1939.  and 
the  formal  dedication  celebration  party  was 
held  on  May  31.  1939. 

From  then  on.  nothing  could  stop  the  club's 
progress.  In  March  1942.  it  purchased  its 
leased  land,  in  the  spring  of  1948,  it 
sheetpiled  its  dock;  in  the  1970's  it  acquired 
the  Frohman  property  immediately  to  the  west 
of  the  club,  and  m  1985,  it  acquired  the  land 
to  the  west  ol  the  original  land  and  built  the 
new  addition  on  the  north  side  of  the  club. 

Mr.  Speaker,  the  Sandusky  Club  has  been 
a  source  of  civic  pride  lor  a  century  now.  A 
monument  such  as  this  does  not  survive  on 
structure  alone,  however.  The  building  is  a 
testament  to  the  dedication  of  the  people  o( 
the  yacht  club  in  preserving  links  to  our  hent- 
age.  As  the  yacht  club  marks  its  100th  year  o( 
service,  we  commemorate  the  past  and  cele- 
brate the  (uture.  I  ask  my  colleagues  to  join 
me  in  hononng  this  special  organization. 


MEAT  AND  POULTRY  INSPECTION 
REFORM 


HON.  CHARLES  W.  STENHOLM 

OK  TKXA.S 

IN  THE  HOUSE  OK  REPRESENTATIVES 

Thursday.  June  9.  1994 

Mr.  STENHOLM.  Mr.  Speaker,  I  am  intro- 
ducing legislation  to  facilitate  the  development 
of  a  legislative  and  regulatory  framework  for 
improving  the  U.S.  Department  of  Agriculture's 
meat  and  poultry  inspection  program. 

I  want  to  emphasize  that  this  bill  does  not 
call  (or  another  scientidc  study,  or  a  new  com- 
mission, which  might  nghtly  be  charactenzed 
as  simply  postponing  needed  action  on  in- 
spection retorm.  Rather,  the  bill  is  intended  to 
(osier  an  environment  where  re(orms  can 
move  (orward  more  expeditiously. 
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In  1985  and  1987  reports,  the  National 
Academy  of  Sciences  spelled  out  the  ele- 
ments needed  to  remake  the  program  into  a 
health-focused,  scientifically  credible,  and  risk- 
based  system.  The  key  (indings  o(  those  stud- 
ies have  been  endorsed  over  and  over  again 
by  industry,  government,  consumer,  and  sci- 
entidc groups. 

The  Issue  is  that  after  nearly  a  decade, 
these  elements  are  still  not  in  place.  There  is 
widespread  criticism  o(  the  slow  pace  and  di- 
rection of  the  U.S.  Department  of  Agriculture's 
own  efforts  to  Implement  the  NAS  scientific 
recommendations.  In  addition,  some  legislative 
and  resource  constraints  may  prevent  USDA 
moving  from  a  primarily  visual,  carcass-by-car- 
cass, inspection  system  to  one  that  focuses 
on  documented  public  health  nsks.  especially 
microbiological  contamination,  today's  chief 
health  hazard. 

What  is  needed  is  a  more  expeditious  proc- 
ess for  translating  the  NAS  scientific  rec- 
ommendations into  a  concrete  package  of  leg- 
islative and  regulatory  changes.  Such  a  plan 
must  be  credible  and  acceptable  to  as  wide  a 
spectrum  ol  interests  as  possible.  We  must 
have  a  plan  that  cannot  be  criticized  as  the 
product  of  any  special  interest. 

My  legislation  will  require  the  Secretary  of 
Agnculture  to  enter  into  an  agreement  with  the 
National  Academy  within  60  days.  The  Acad- 
emy would  in  turn  be  asked  to  present  to  Con- 
gress, within  6  months,  a  report  that  among 
other  things: 

Provides  recommendations  on  the  USDA 
management  structure  and  resources  nec- 
essary for  training  the  current  inspection 
workforce  to  move  from  a  visual  inspection 
system  to  a  risk-based  one,  and  for  imple- 
menting such  a  system; 

Describes  the  legislative  and  regulatory 
changes  needed  to  implement  the  above  rec- 
ommendations. 

I  envision  that  the  NAS  role  would  pnmarily 
be  as  a  facilitator.  It  would  be  responsible  for 
the  development  of  an  objective  background 
paper  laying  out  the  issue  in  detail  and  pro- 
posing a  range  o(  legislative  and  regulatory 
options.  It  would  then  provide  a  venue  where 
all  Interests  would  be  invited  to  work,  in  a  co- 
operative and  constructive  manner,  to  review, 
critique,  and  refine  these  options.  An  ensuing 
report  to  Congress,  representing  the  best  con- 
sensus that  could  be  attained,  would  form  the 
basis  for  changes  to  be  approved  and  imple- 
mented as  early  as  possible  in  1995. 


THE  SITUATION  IN  MOZAMBIQUE 


HON.  DAN  BURTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  9,  1994 

Mr,  BURTON  of  Indiana.  Mr.  Speaker,  the 
situation  in  Mozambique,  much  to  our  satisfac- 
tion has  improved  quite  a  bit  over  the  past 
year.  A  cease-dre  agreement  signed  by  the 
government  and  RENAMO  is  holding  well,  and 
elections  are  scheduled  (or  this  October.  This 
beautiful  country  and  its  people  deserve  peace 
and  all  its  benefits. 

Afonso  Dhlakama,  leader  of  RENAMO  and 
Its  candidate  for  president  is  currently  visiting 
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the  United  States  (or  the  first  time.  He  is  play- 
ing a  constructive  role  in  laying  the  ground- 
work for  a  new  peaceful  Mozambique.  I  en- 
courage the  administration  to  support  the 
peace  process  in  Mozambique. 

I  commend  to  my  colleagues'  attention  this 
excellent  article  by  Shawn  McCormick  of  the 
Center  for  Strategic  and  International  Studies 
which  appeared  on  Monday  in  the  Washington 
Times. 

A  Chance  To  Boost  Mozambique  Peace 
(By  Shawn  McCormick) 

Conflict  resolution  and  peace-keeping  face 
troubled  times  in  the  United  Nations  and  in 
the  Clinton  administration.  Last  week  UN 
Secretary  General  Boutros  Boulros-Ghali 
urged  the  world  to  get  more  involved  while 
President  Clinton  answered  by  further  nar- 
rowing the  conditions  under  which  the  Unit- 
ed States  will  participate.  This  week  the 
Clinton  administration  has  a  unique  oppor- 
tunity to  contribute  to  the  peaceful  resolu- 
tion of  the  situation  in  Mozambique  without 
risking  any  American  lives  or  spending  a  sin- 
gle dollar. 

The  leader  of  the  Mozambican  opposition 
party.  RENAMO.  Afanso  Dhlakama.  will  be 
in  Washington  (his  first  visit  to  the  United 
States)  to  boost  support  for  the  delicate 
peace  process  under  way  in  his  country 
where  6.700  United  Nations  peacekeepers  are 
currently  working  to  ensure  that  the  17- 
year-old  war— which  has  cost  a  million 
lives—will  come  to  an  end.  Some  in  the  ad- 
ministration point  to  RENAMO's  past  behav- 
ior to  urge  that  Mr.  Khlakama  meet  with  no- 
body higher  than  Assistant  Secretary  of 
State  for  African  Affairs  George  Moose.  This 
would  not  only  be  a  mistake,  but  it  is  out  of 
step  with  African  and  other  diplomatic  ini- 
tiatives toward  Mozambique. 

There  is  no  question  that  RENAMO's  past 
is  grim.  It  was  constructed  from  a  variety  of 
disaffected  elements  of  the  Mozambique  gov- 
ernment b.v  the  Rhodesian  intelligence  serv- 
ice following  Mozambican  independence  in 
1975.  The  Rhodesians  had  only  one  purpose  in 
mind — to  undermine  the  then-Marxist 
FRELIMO  government  in  Maputo.  The  South 
African  government  took  over  external  con- 
trol of  RENAMO  following  Zimbabwe's  inde- 
pendence in  1980  and  greatly  extended 
RENAMO's  ability  lo  kill  and  destroy  Un- 
like most  guerrilla  movements  in  Africa. 
RENAMO  failed  to  effectively  articulate  an 
ideological  position. 

RENAMO  carried  out  this  mission  that 
Salisbury  and  Pretoria  urged  and.  with  con- 
siderable assistance  from  FRELlMO's  gov- 
ernance and  economic  mismanagement,  they 
succeeded  in  paralyzing  most  of  Mozam- 
bique. For  more  than  a  decade,  the  world 
watched  as  this  poor  nation  slipf)ed  into  fur- 
ther economic  and  human  misery.  There 
were  violations  of  human  rights  by  both 
sides  and.  all  too  often,  the  victims  were  in- 
nocent civilians. 

Horrific  human  rights  abuses  by  RENAMO 
were  recorded  in  detail  by  Robert  Gersony  in 
a  1987  report  prepared  for  the  State  Depart- 
ment. While  some  question  the  methodology 
of  that  report,  few  question  the  bottom  line 
concerning  the  dreadful  acts  carried  out  b.v 
RENAMO.  Times  have  changed  since  the 
Gersony  Report  was  completed  and  the  two 
former  combatants  have  reconciled  their  dif- 
ferences. In  October  1992.  they  signed  the 
General  Peace  Accords  negotiated  by  the 
Vatican  lay  organization  Sant'  Egidio.  The 
agreement  is  being  guaranteed  by  the  United 
Nations.  After  a  difficult  first  month,  no  sig- 
nificant violations  of  the  peace  accord  have 
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occurred.  Indeed,  many  Mozambique-watch- 
ers are  guardedly  optimistic  that  the  two 
military  forces  will  be  integrated  before  na- 
tionwide elections  are  held  Oct.  27-28. 

The  current  strategy  of  key  African  lead- 
ers IS  to  put  the  past  behind  and  to  engage — 
not  isolate — Mr.  Dhlakama  in  the  democra- 
tization process.  Last  March  in  Harare. 
Mozambican  President  Joaquim  Chissano 
and  Zimbabwean  President  Robert  Mugabe 
urged  African  leaders  to  put  aside  hostility 
toward  Mr.  Dhlakama  and  to  welcome  him 
into  the  fold.  They  were  determined  to  avoid 
the  •Savimbi  Syndrome"— the  shunning  of 
Angola's  UNITA  by  most  leaders  in  Africa 
made  it  easier  for  him  to  renew  the  war  fol- 
lowing his  electoral  defeat  in  September 
1992. 

Another  positive  signal  is  that  the  former 
colonial  power.  Portugal,  has  welcomed  both 
leaders  to  Lisbon  since  the  signing  of  the  ac- 
cord. Mr.  Boutross-Ghali  recently  visited 
Mozambique  to  add  his  support  to  the  rec- 
onciliation effort.  Even  Pope  John  Paul  II 
has  met  with  both  Messrs.  Chissano  and 
Dhlakama  to  show  his  encouragement. 

If  key  African  and  world  leaders  can 
change  their  attitude  and  approach  toward 
Mr.  Dhlakama.  then  surely  so  can  the  Clin- 
ton administration  It  makes  no  sense  for 
the  United  States  to  cling  to  the  past  images 
and  reports  in  order  to  continue  the  policy  of 
isolating  RENAMO. 

Such  a  meeting  or  series  of  meetings  with 
senior  Clinton  administration  officials  is 
also  fully  justified  in  view  of  the  massive 
commitment  by  the  last  three  administra- 
tions to  assist  this  war-ravaged  country  with 
more  than  $1  billion  in  humanitarian  and  de- 
velopmental assistance  This  does  not  in- 
clude the  more  than  $150  million  the  United 
States  is  currently  contributing  to  the  U.N. 
peacekeeping  effort. 

It  is  important  to  remember  that  the 
RENAMO  of  today  is  not  the  RENAMO  of  the 
Gersony  Report;  it  is  the  REN.AMO  of  the 
General  Peace  Accords.  The  Mozambican 
citizenry  have  realized  this  and  so  should 
American  decision  makers  This  should  not 
be  seen  as  an  appeal  to  accept  this  historical 
record  of  RENAMO.  but  rather  an  effort  to 
underscore  the  ending  of  the  ideological  Cold 
War  struggle  in  Washington. 

The  reconciling  of  old  foes  that  marked  the 
recent  transition  in  South  Africa  should  en- 
courage the  Clinton  administration  to  at- 
tach appropriate  significance  to  the  oppor- 
tunity presented  by  Mr.  Dhlakama's  visit 
today.  Through  symbolic  action,  the  United 
States  can  enhance  the  prospects  for  long- 
term  peace,  democracy  and  stability  in  an- 
other part  of  Southern  Africa. 


THE  STORIES  OF  THE  NORTHERN 
FRONTIER 


HON.  SHERWOOD  L  BOEHLERT 

OF  NEW  YORK 
LN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  9.  1994 

Mr.  BOEHLERT.  Mr.  Speaker,  last  fall,  Mr. 
Robert  Moss,  of  Troy,  NY,  addressed  a  town 
meeting  I  held  in  Herkimer,  NY,  sponsored  by 
the  Northern  Frontier  Project  and  Herkimer 
College  for  citizens  and  students  interested  in 
the  history  and  culture  of  central  New  York. 

Mr.  Moss  tells  of  the  remarkable  struggle  for 
survival  on  Amenca's  drst  frontier,  from  the 
time  of  drst  contact  between  the  Iroquois  and 
Europeans    through    the    Revolution.    Those 
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times  hold  precious  stories  ol  cooperation  be- 
tween cultures,  but  also  of  intense  privation 
and  suffering.  These  stories,  of  the  building  of 
America  and  its  multi-ethmc  society,  are  not 
well  known.  That  makes  their  retelling  urgent. 

Robert  Moss:  I  was  born  on  a  different 
frontier  as  you  can  proliablv  hear  I'm  an 
Australian,  and  I  trrew  up  in  the  bu.sh  cheek 
b.y  jowl  with  a  different  native  culture,  that 
of  Australian  AboriB^inals.  But  in  the  seven 
years  I  lived  in  Upstate  New  Y'ork  I  have  be- 
come passionately  interested  in  the  story 
that  tliis  part  of  the  world  has  to  tell  It  is 
a  rich  exciting  story  and  I  think  that  your 
past  is  actually  goint?  to  be  a  dynamic  part 
of  your  future.  In  the  senses  that  the  Con- 
irressman  Boehlert  has  talked  about  and  in 
other  senses. 

"History  may  be  servitude,  history  may  be 
freedom"  words  from  a  British  poet.  Amer- 
ican born.  T.S.  Eliot.  The  history  of  this  part 
of  the  world  is  poorly  undei-stood.  and  often 
poorly  recounted.  We  have  a  problem  with 
history;  school  kids  often  think  it's  boi-intf. 
that  it's  merely  a  chronicle  of  facts  and  fig- 
ures. 

I  was  told  a  story  by  a  history  teacher  in 
my  present  neck  of  the  woods.  Troy.  New 
York,  which  reveals  the  dimension  of  this 
problem  She  is  in  the  classroom,  and  she  is 
throwing  out  questions  to  the  class,  and  she 
says  at  one  point.  "Give  me  liberty  or  give 
me  death  •  *  *  who  said  that?"  Resounding 
silence  She  looks  lynx-eyed  around  the 
class.  "Can  nobody  answer  this  question?" 
One  hand  finally  goes  up  It's  the  Japanese 
exchange  student,  who  .says,  "Paul  Revere." 
Somebody  else  from  the  back  of  the  cla-ss 
yells.  "Screw  the  .Japanese  "  or  words  to  that 
effect.  The  teacher,  really  on  the  case  now. 
and  she  says,  anger  boiling  in  her.  'Who  said 
that?"  Up  goes  the  .Japanese  exchange  stu- 
dent's hand,  "Please  ma'am.  Harry  Truman. 
1945." 

I  am  a  storyteller.  I've  been  working  with 
the  vehicle  of  historical  fiction;  the  book 
that  Wanda  Burch  held  up  is  the  first  of  a 
cycle  that  I'm  doing  involving  the  history  of 
the  Iroquois  frontier,  from  first  contact  to 
the  War  of  1812.  probably  light  up  through 
the  heyday  of  the  Erie  Canal.  Let  me  give 
you  a  sense  from  my  varied  wanderings, 
about  the  themes  that  I  feel  are  emerging 
from  all  of  this.  It  might  be  relevant  to  the 
work  of  the  Northern  Frontier  committee 
and  to  the  preoccupations  of  all  of  you. 

One  can  sa.v.  as  a  historically  accurate 
statement,  that  it  was  here  in  this  part  of 
North  America  that  the  United  States  was 
born.  Not  just  in  one  sense,  but  in  several 
senses.  First  of  all.  it  was  here  that  the  deci- 
sive encounter  between  Native  Americans 
and  newcomers  from  the  old  world  took 
place.  By  the  time  the  confrontation,  the  en- 
counter between  whites  and  the  American 
Indians  gets  out  into  the  west  of  Hollywood, 
out  into  the  Great  Plains,  it's  over  for  Na- 
tive Americans  in  terms  of  demographics  and 
the  balance  of  firepower  and  so  on. 

But  on  this  frontier,  the  Iroquois  were 
never  actually  defeated.  They  suffered  some 
bad  losses  and  some  heavy  casualties,  and 
those  who  sided  with  the  British  suffered  as 
a  result  of  the  American  Revolution  That 
those  who  sided  with  the  Americans  suffered 
even  more  quickly  is  one  of  the  ironies  of  the 
history  of  this  people 

But.  the  Iroquois  were  never  decisively  de- 
feated by  the  white  man.  And  for  a  while, 
what  was  played  out  on  this  frontier,  was  a 
success  story  in  terms  of  the  mutual  under- 
standing between  different  cultures  and  com- 
munities A  success  story  made  po.ssible  by 
extraordinary     individuals,     because    giants 
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walked  on  this  earth.  And  to  recognize  them, 
to  honor  item,  to  re-quicken  the  living  mem- 
ory of  what  they  did.  not  just  the  dry  chron- 
icle of  facts  and  statistics,  is  not  only  a 
worthwhile  exercise,  it  will  not  only  draw 
tourists  and  intelligent  travelers  from  all 
over  the  country  and  all  over  the  world,  it 
will  rebuild  pride,  and  a  deeper  sense  of  the 
importance  of  where  we  are. 

One  of  those  characters,  one  with  whom  I 
spent  a  lot  of  time  in  my  imagination  for 
many  years  now,  was  one  that  Wanda  Burch 
mentioned:  Sir  William  Johnson,  the  King's 
Superintendent  of  Indians.  This  is  no  stuffy 
servant  of  the  crown,  although  he  bore  the 
title  of  baronet  after  he  beat  the  French  at 
the  Battle  of  Lake  George  in  17.'>6.  William 
.Johnson  was  an  Irishman  who  never  set  foot 
in  England;  he  never  saw  the  king  who  was 
the  source  of  his  honors  and  authority.  He 
was  a  joiner,  he  was  a  man  who  lived  close  to 
his  neighbors,  to  the  Germans,  to  the  Dutch, 
to  the  Irish,  the  Scots  of  the  valley,  and 
above  all.  to  the  Mohawks  and  Iroijuois  Indi- 
ans. He  was  the  only  white  man  who  was 
ever  permitted  to  wear  the  ceremonial  deer 
antlers  of  office,  the  living  bones  of  a  tradi- 
tional chief  of  the  Six  Nations  of  the 
Longhouse.  the  Iroquois  Confederacy. 

In  Johnson's  time,  under  this  aegis,  an  ex- 
traordinary collaboration  came  about  be- 
tween Native  Americans  and  whites  that  has 
never  been  equaled  in  the  history  of  this  con- 
tinent. It's  a  local  story.  It's  a  story  about  a 
hometown  boy  so  to  speak,  or  the  boy  who 
gave  us  .several  home  towns  In  this  area.  He 
did  it  because  of  his  rich  gift  of  humanity  be- 
yond anything  else.  As  Mohawks  like  to  say. 
he  was  "a  man  who  spread  himself  "  He  was 
willing  to  dance  with  Indians,  sing  with 
them,  run  with  them,  fight  with  them— love 
their  women  good  Lord  he  left  about  100  In- 
dian or  half-Indian  children  behind  him.  He 
was  a  joiner  of  perhaps  in  too  many  .senses 
for  the  Victorian  historians  who  prudishly 
tried  to  clean  up  the  .Johnson  story,  and 
couldn't  quite  succeed,  because  the  man  out- 
lives them,  he  is  bigger  than  his  biographers 

I'm  not  going  to  give  a  lecture  on  .Johnson 
tonight,  but  I  have  to  recall  his  name,  be- 
cause it  is  such  an  extraordinary  one. 

On  the  Indian  side  of  this  encounter,  you 
have  characters  like  Hendrick 

Tehayanokenn  Hendrick.  "he  whose  paths 
fork.  "  who  died  at  the  ripe  old  age  of  80.  still 
a  warrior  on  the  warpath  in  the  Battle  of 
Lake  George  when  he  and  Johnson,  played 
amateur  general,  defeated  Baron  Dieskau. 
the  commander-in-chief  of  all  French  forces 
in  Northern  America,  and  saved  the  province 
of  New  'Vork  from  being  turned  into  a  French 
Colony. 

Let  me  spend  a  word  on  Hendrick.  and  give 
you  the  feel  for  some  of  the  players  from  the 
Native  American  side  Hendrick.  in  his  rel- 
ative youth,  went  to  London  to  see  the 
Queen  back  in  1710  It  was  a  storied  visit, 
they  wrote  ballads  about  it — they  being  Brit- 
ish and  their  agents  in  these  colonies,  Peter 
Schuyler  at  Albany  invited  four  Indian 
chiefs  to  go  to  London.  The  idea  was  to  en- 
tertain the  British  with  the  sight  of  "sav- 
ages" from  North  America,  and  to  impress 
the  savages,  so-called,  with  the  power  and 
might  and  the  invincibility  of  the  British 
Empire. 

So  you  see.  here  is  Hendrick.  already  a 
warrior  with  many  notches  on  his  war  club. 
This,  by  the  way.  in  case  you  are  wondering 
what  I  am  carrying  with  me.  is  an  Oneida 
war  club.  We're  in  Oneida  territory  tonight, 
so  I  thought  It  was  appropriate  to  bring  an 
Oneida  war  club,  it  was  carved  by  one  of  the 
Chrisjohn    family.    It    is    a    ceremonial    war 


June  9,  1994 


June  9,  1994 


club,  if  it  were  the  real  thing  it  would  be 
twice  as  big  and  several  times  as  heavy; 
there  is  no  better  instrument  for  killing  at 
close  quarters  in  the  woods.  Those  of  you 
who  have  seen  the  "Last  of  the  Mohicans" 
have  seen  a  fairly  realistic  depiction  of  how 
the  clubs  are  used  in  action,  although  the 
clubs  aren't  always  historically  accurate. 
This  honors  the  deer.  The  deer  is  in  the  name 
of  Skenandon.  the  famous  Oneida  chief,  who 
was  on  the  American  side  of  the  revolution. 
It  has  the  cloven  hoof  of  the  deer.  It  has  ant- 
ler prongs  set  above  the  head— a  very  useful 
device  if  .you  were  at  very  close  quarters  and 
you  were  within  reach  of  the  enemy's  eyes. 
That  is  just  to  explain  what  I  am  waving  at 
you. 

Back  to  the  four  chiefs  to  give  you  a  feel 
for  the  Indian  players.  Here  is  Hendrick.  a 
young  man.  relatively  speaking,  for  as  many 
victories — about  thirty— going  to  London,  in- 
vited by  the  Brits  who  want  to  show  off  the 
power  and  might  of  the  imperial  throne.  He 
and  his  companions  are  tasked  by  the  clan 
mothers  of  the  Mohawk  nation  to  take 
counting  sticks  with  them,  and  when  they 
are  at  London,  to  count  all  the  white  people 
they  see  so  the  Mohawks  will  be  able  to 
gauge  how  many  newcomers  may  be  coming 
to  America,  and  whether  it  is  possible  to 
drive  them  back  to  the  sea. 

Well,  you  can  picture  the  scene,  they  ar- 
rive in  London,  the  whites  are  as  many  as 
the  stars  in  the  sky.  or  leaves  in  the  forest, 
so  they  throw  away  their  counting  sticks, 
and  they  realize,  what  clever  Iroquois  states- 
man had  long  realized  in  fact,  that  they  have 
to  deal  with  this  new  presence,  with  this 
pressure  of  population  coming  from  the  old 
world,  by  diplomacy,  by  politics,  by  cunning. 
There  are  too  many  to  deal  with  by  sheer 
force  of  arms. 

While  the  so-called  "Four  Indian  Kings" 
are  in  London,  one  of  the  entertainments 
staged  for  them  is  a  production  of  Macbeth 
in  a  theater  in  the  Haymarket.  The  crowd 
was  so  excited  by  the  Indians^-with  their 
gunpowder  tattoos  and  their  war  clubs  and 
their  costumes- that  they  weren't  looking  at 
the  actors.  So  they  took  the  Indians  up  on 
stage  behind  the  spikes.  They  had  metal 
spikes  on  the  London  stage,  to  stop  an  irate 
audience  from  grabbing  the  actors  they 
didn't  like  and  doing  them  some  bloody  in- 
jury. 

So  here  are  the  Indians,  sitting  here  like 
this  distinguished  panel  tonight,  up  on  stage 
behind  the  spikes,  and  everybody  is  gaping 
at  them.  At  the  end  of  the  play.  MacDuff  car- 
ries the  plaster  head  of  MacBeth  across  the 
stage.  And  in  one  of  the  novels  I  have  in  the 
pipeline.  I  picture  Hendrick  the  Mohawk  jos- 
tling one  of  the  (Indian)  neighbors  in  the  ribs 
and  saying.  "They  call  us  savages,  but  we 
just  take  a  little  bit  of  skin  and  hair,  these 
white  people  take  the  whole  headi" 

I  am  just  giving  you  some  vignettes,  be- 
cause the  nature  of  the  exercise  of  the 
Northern  Frontier  group,  and  for  Moss  the 
teller  of  tales,  are  similar  in  this  respect:  It 
is  to  make  the  bones  live.  It  is  to  bring  out 
the  human  stories  of  surviving  and  thriving 
and  flourishing  that  are  rich  on  this  frontier. 


TRIBUTE  TO  THE  WORK  OF  THE 
SCIENCE  STUDENTS  OF  WEST 
BRANCH  MIDDLE  SCHOOL,  WEST 
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THE  85TH  ANNUAL  CONFERENCE 
OF  THE  SPECIAL  LIBRARIES  AS- 
SOCIATION 


HON.  JAMES  A.  LEACH 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  9.  1994 

Mr.  LEACH.  Mr.  Speaker,  I  rise  today  to  in- 
vite the  House's  attention  to  the  outstanding 
achievements  of  the  students  of  West  Branch 
Middle  School,  West  Branch,  lA,  and  their  ex- 
traordinary teacher,  Mr.  Hector  Ibarra. 

Dunng  the  1992-93  school  year,  Mr.  Ibarra 
challenged  his  students  to  determine  how 
much  water  they  could  save  at  home  and  at 
school  through  the  use  of  low-flow 
showerheads  and  sink  aerators.  The  answer: 
A  combined  total  of  40,000  gallons  a  week. 

This  past  year,  all  210  students  at  the 
school  participated  m  "Student  Research:  An 
Investment  in  the  Future."  The  program  was 
funded  by  an  Iowa  Science  Foundation  Grant 
in  partnership  with  local  utilities.  In  addition  to 
the  water  use  tests,  the  students  measured 
the  energy  savings  achieved  through  the  use 
of  fluorescent  lights,  insulation  blankets  and 
lower  settings  for  hot  water  heaters,  and  more 
efficient  refrigerators  and  freezers. 

In  designing  the  program,  Mr.  Ibarra  inte- 
grated the  disciplines  of  mathematics,  lan- 
guage arts,  and  social  studies.  They  not  only 
went  out  into  the  community  to  take  their 
measurements,  the  students  reported  their 
findings  to  school  district  officials  and  commu- 
nity leaders. 

More  importantly,  this  project  is  just  the  be- 
ginning; experiments  with  solar  power,  the  set- 
ting up  of  a  school  radio  station,  and  a  com- 
puter internet  with  schools  in  Stavropol- 
Iowa's  sister  State  in  Russia — are  all  on  the 
drawing  board. 

The  students'  efforts  earned  them  the  Envi- 
ronmental Protection  Agency  District  7  1993 
President's  Environmental  Youth  Award.  For 
his  part,  Mr.  Ibarra  has  been  widely  recog- 
nized as  one  of  America's  outstanding  teach- 
ers. 

When  Mr.  Ibarra  and  10  of  his  students 
came  to  Washington  earlier  this  year  to  accept 
their  award,  they  embarked  on  an  informal  en- 
ergy efficiency  tour  of  the  Capitol.  Needless  to 
say,  the  seat  of  our  national  government  failed 
their  test.  Everyone  is  familiar  with  the  fable 
about  children  observing  that  the  emperor  has 
no  clothes.  These  Iowa  middle  school  stu- 
dents have  made  it  clear  that  the  people's 
House  IS  a  kindergarten  when  it  comes  to  con- 
servation practices. 

Mr.  Speaker,  I  would  like  to  extend  my  con- 
gratulations to  Hector  Ibarra  and  the  students 
of  West  Branch  Middle  School  for  their  com- 
mitment to  excellence  in  the  classroom  and  in 
their  community.  With  the  leadership  and  com- 
munity support  they  have,  the  sky  is  the  limit 
for  these  young  people. 


HON.  JOHN  LEWIS 

OF  GEORGI.\ 
IN  THE  HOU.SE  OF  REPRESENT-^iTIVES 
Thursday,  June  9.  1994 
Mr.   LEWIS  of  Georgia.   Mr.   Speaker,   be- 
cause of  the  invaluable  role  that  special  librar- 
ies play  In  society,  I  am  honored  to  announce 
to  my  colleagues  that  Atlanta  will  be  the  host 
of  the  85th  annual  conference  of  the  Special 
Libraries  Association,  June  11-16,  1994. 

More  than  5,000  of  the  world's  leading  infor- 
mation resource  experts  and  their  guests  are 
expected  at  the  conference,  appropriately  ti- 
tled, "information  Vision."  The  offerings  in- 
clude approximately  350  educational  pro- 
grams, special  events,  and  field  tnps  to  many 
Atlanta-area  businesses,  museums  and  librar- 
ies. In  addition,  there  will  be  a  400-booth  ex- 
hibit of  the  newest  hardware,  software,  online 
databases,  and  other  products  and  services 
that  are  revolutionizing  the  information  and 
telecommunications  industries. 

The  Special  Libraries  Association  is  an 
international  professional  association  serving 
more  than  14,000  members  of  the  information 
profession.  Including  special  librarians.  Infor- 
mation managers,  brokers,  and  consultants. 
The  association  has  56  regional/State  chap- 
ters in  the  United  States,  Canada,  Europe  and 
the  Arabian  Gulf  States,  and  28  divisions  rep- 
resenting subiect  interests  or  specializations. 
Special  libraries/information  centers  can  be 
found  in  organizations  with  specialized  or  fo- 
cused Information  needs,  such  as  corpora- 
tions, law  firms,  news  organizations,  govern- 
ment agencies,  associations,  colleges,  muse- 
ums, and  hospitals. 

On  behalf  of  its  members,  the  Special  Li- 
braries Association  has  long  been  involved  in 
Information  policy  issues  at  all  levels  of  gov- 
ernment, in  the  pnvate  sector,  and  the  inter- 
national arena.  Founded  In  1909,  it  is 
headquartered  in  Washington,  DC. 

Staff  and  members  of  the  association  are 
examining  the  role  to  be  played  by  special  li- 
brarians/Information professionals  on  the  infor- 
mation superhighway  about  which  we  have 
heard  so  much. 

The  Special  Libraries  Association  has  made 
it  clear  that  the  role  of  the  Information  profes- 
sional Is  a  pivotal  one  and  must  not  be  over- 
looked In  this  planning  process.  Special  librar- 
ians, who  are  used  to  help  their  clients  re- 
trieve Information,  will  be  educators  in  the  new 
networked  environment  by  helping  end-users 
Increase  their  awareness  of  what  is  available 
over  the  networks,  work  with  them  to  improve 
their  information  retrieval  skills  as  well  as  as- 
sist— as  they  do  now — in  the  analysis,  packag- 
ing and  presentation  of  the  material. 

Sound  decisions  are  based  on  experience, 
instinct,  and,  most  importantly,  current,  accu- 
rate Information — the  kind  provided  by  special 
librarians.  These  Information  resource  experts 
use  the  latest  advancements  in  computer  and 
telecommunications  technology  to  collect, 
monitor,  organize,  analyze,  evaluate,  package, 
and  disseminate  information  within  their  orga- 
nizations. 

Special  librarians  are  going  to  be  critical 
navigators  on  the  rapidly-developing  national 
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information  superhighway.  Therefore.  I'm  most 
proud  that  Atlanta  and  its  citizens  will  have  the 
opportunity  to  host  these  individuals,  who  are 
on  the  cutting  edge  of  the  information  age. 


HONORING  FORT  JENNINGS  HIGH 
SCHOOL  ON  THEIR  INCLUSION  IN 
THE  OHIO  STATE  HIGH  SCHOOL 
BASEBALL  TOURNAMENT 


HON.  PAUL  L  GILLMOR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  June  9.  1994 
Mr.   GILLMOR.   Mr.   Speaker,   it  gives   me 
great  pleasure  to  nse  today  and  pay  tnbute  to 
the  Fort  Jennings'  High  School  baseball  team. 
Located   in    Putnam    County,    OH,   the   Mus- 
keteers advanced  to  the  State  tournament  in 
Columbus  recently,  where  they  came  up  short 
against     eventual     champions     Steubenville 
Central  Catholic. 

With  one  ol  the  smallest  enrollments  m  the 
State  of  Ohio,  Fort  Jennings  has  only  34  stu- 
dents in  this  year's  senior  class,  no  sports 
team  has  ever  been  m  contention  for  a  State 
championship.  This  fact  makes  their  run  at  a 
State  title  all  the  more  remarkable.  Despite  the 
small  enrollment,  the  team  achieved  tremen- 
dous success  against  larger  schools  and  com- 
piled an  overall  record  of  15-1 1 

The  players'  dedication  and  hard  work  has 
inspired  not  only  the  school  but  the  community 
at  large.  The  final  game  against  Central 
Catholic  was  watched  by  a  record  crowd  who 
stuck  with  their  team  until  the  final  out  Al- 
though they  played  well,  the  Musketeers  came 
up  on  the  short  end  of  the  4  to  2  final  score. 
Baseball  has  been  synonymous  with  Amer- 
ica since  the  turn  of  the  century.  It  is  Amen- 
ca's  pastime  and  a  link  between  generations. 
The  cracking  of  bats  and  the  pounding  of 
gloves  are  the  surest  sign  winter  is  over  and 
spring  has  arrived.  And  as  each  new  season 
begins,  players  and  fans  alike  will  predict  who 
will  contend  and  v*rho  will  not. 

Amencans  also  like  to  root  for  the  underdog. 
At  the  Stan  of  this  season,  Fort  Jennings  was 
the  epitome  of  the  underdog.  By  the  end  of 
the  tournament,  the  Musketeers  had  distin- 
guished themselves  as  one  of  Ohio's  best 
teams. 

Mr.  Speaker,  I  ask  my  colleagues  to  jom  me 
In  honoring  the  Fort  Jennings'  High  School 
baseball  team  for  their  accomplishments  and 
to  encourage  the  student  body  at  large  to  con- 
tinue to  set  and  strive  to  reach  the  highest 
goals  possible. 


INTRODUCTION  OF  THE  RURAL 
HEALTH  DELIVERY  SYSTEM  DE- 
VELOPMENT ACT  OF  1994 


HON.  CHARLES  W.  STINHOLM 

OF  TEX.'^.S 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  9.  1994 

Mr.  STENHOLM.  Mr.  Speaker,  I  am  ex- 
tremely pleased  to  advise  you  that  on  behalf 
of  my  colleagues  Pat  Roberts.  Steve  Gun- 
DERSON  and  Jim  Slattery.  as  well  as  other 
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members  of  the  House  Rural  Health  Care  Co- 
alition, I  am  today  introducing  The  Rural 
Health  Delivery  System  Development  Act  of 
1994. 

Now  in  the  fourth  year  of  my  tenure  as  co- 
chairman  of  the  House  Coalition,  I  continue  to 
feel  that  this  organization  has  been  one  of  the 
most  effective  and  enjoyable  institutional  expe- 
riences of  my  congressional  career  I  have 
found  that  the  nonpartisan,  can  do  attitude  of 
Members  and  staff  of  this  Coalition  have 
served  it,  and  more  importantly  rural  America, 
extremely  well. 

Recognizing  that  we  are  just  one  small 
piece  of  the  larger  health  reform  picture,  we 
nonetheless  have  felt  that  during  this  period  of 
reform  it  is  absolutely  critical  that  the  concerns 
and  needs  of  rural  America  be  heard,  re- 
spected and  responded  to. 

Those  of  us  that  are  part  of  the  House  fiural 
Health  Care  Coalition  would  like  to  emphasize 
that  rural  communities  are  not  looking  for 
hand-outs.  They're  not  asking  for  the  Federal 
Government  to  solve  their  problems.  They 
don't  want  the  Federal  Government  to  para- 
chute in  with  magic  answers 

What  rural  Americans  would  appreciate  is 
some  help  with  the  tools  they  need  to  deal 
With  their  local  problems.  They  want  to  be  able 
to  create  the  systems  that  meet  their  local 
needs.  This  is  true  whether  we  are  talking 
about  health  care,  business  development, 
education,  or  any  other  aspect  of  rural  life 

During  a  conference  entitled  "Implementing 
Health  Care  Reform  in  Rural  America,"  Dr 
Bruce  Amundson  last  year  wrote  ■  •  •  •  the 
primary  goal  of  reform  must  be  to  enhance  the 
ability  of  rural  communities  to  do  what  commu 
nities  have  histoncally  done  in  America — as- 
sume responsibility  for  the  services  and  insti- 
tutions that  serve  their  residents  This  argu- 
ment simply  recognizes  the  natural  tendency 
in  a  democracy  for  populations  to  govern 
themselves,  thereby  mobilizing  the  immense 
energy,  power,  and  creativity  of  communities 
to  address  their  needs."  He  continues  to  ex- 
plain that  what  health  reform  should  ensure  for 
rural  communities  is  community-owned  and  in- 
tegrated delivery  systems  that  organize  the 
rest  of  the  system  from  the  bottom  up 

That  philosophy  is  precisely  at  the  core  of 
the  bill  we  are  introducing  today  Building  on 
the  foundation  of  programs  which  we  know 
have  worked  in  the  past  and  incorporating 
some  new  ideas  of  what  we  believe  will  work 
in  the  future,  we  are  seeking  not  to  prescribe 
the  magic  answer  for  the  thousands  of  rural 
communities  across  our  country,  but  rather  to 
enabling  them  to  come  up  with  their  own  an- 
swers. In  taking  this  approach,  we  not  only  en- 
able individual  rural  communities  to  lake  re- 
sponsibility for  their  own  answers,  we  also 
give  them  the  tools  to  go  beyond  the  piece- 
meal approach  of  some  past  rural  programs, 
equipping  them  to  respond  comprehensively  to 
their  rural  health  needs. 

We  used  two  additional  criteria  in  develop- 
ing this  bill.  First,  we  focused  on  consensus 
concepts  agreed  to  in  a  bipartisan  fashion 
Second,  we  included  only  provisions  struc- 
tured uniquely  for  rural  areas  We  should  men- 
tion that  there  are  a  number  of  excellent  new 
proposals  which  aid  rural  areas  as  part  of  their 
effect,  and  individually  many  of  us  support 
those   proposals.   However,   m   compiling   this 
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bill  under  the  auspices  of  the  House  Rural 
Health  Care  Coalition,  we  attempted  to  keep 
centered  on  rural  beneficiaries. 

In  the  Rural  Health  Delivery  System  Devel- 
opment Act,  we  give  special  attention  to  those 
chronically  underserved  rural  areas  which,  in 
spite  of  existing  Federal  and  State  programs, 
continue  to  lack  access  to  affordable,  high 
quality  health  care  services.  Even  though  the 
Health  Personnel  Shortage  Area  [HPSA]  des- 
ignation was  designed  to  aid  communities 
most  m  need,  some  areas  consistently  remain 
unserved  Our  goal  is  to  catch  those  commu- 
nities which  previously  have  fallen  through 
safety  nets,  encourage  their  own  self-devel- 
oped plans  and  enable  them  to  coordinate 
services  to  their  residents.  Through  grants  and 
technical  assistance  to  those  communities, 
they  will  be  better  equipped  to  develop  the 
networks  which  will  increase  their  access  to 
health  care. 

In  other  efforts  to  respond  to  the  need  for 
additional  health  professionals  in  rural  areas, 
we  also  amend  the  National  Health  Service 
Corps  Program,  allow  tor  student  loan  defer- 
rals. Medicare  bonus  payments,  and  better  uti- 
lization of  nonphysician  providers.  Also  in  this 
regard,  we  will  fund  demonstration  projects  to 
increase  primary  care  physician  residence 
training  m  rural  areas.  Through  these  meas- 
ures we  believe  that  we  can  increase  the  sup- 
ply of  health  care  professionals  to  rural  areas 

We  strengthen  two  other  programs  which 
have  shown  effectiveness  in  rural  areas  in  the 
past:  Community  and  Migrant  Health  Centers 
and  Essential  Access  Community  Hospitals 
[EACH/RPCH] 

Finally,  by  amending  hospital  antitrust  laws, 
we  hope  to  make  it  easier  for  rural  hospitals 
to  engage  in  the  cooperation  which  everyone 
believes  reduces  duplication  and  waste,  and 
assures  better  access  to  care 

The  financing  mechanism  we  have  included 
in  the  bill  is  applying  an  affluence  test  to  Medi- 
care part  B  premiums  Those  individuals  mak- 
ing over  $100,000  or  couples  with  incomes  of 
more  than  5125,000  would  be  asked  to  pay  a 
greater  share  of  their  monthly  premiums  lor 
part  B  Medicare  Although  this  provision  would 
affect  only  ?  percent  of  the  Medicare  popu- 
lation, it  would  generate  revenues  of  more 
than  S4  billion  over  5  years 

According  to  the  best  estimates  we  have  the 
bill's  financing  fully  covers  the  costs  of  the 
programs.  Given  CBOs  tremendous  workload 
currently  in  scoring  health  legislation,  we  have 
not  yet  gotten  a  final  CBO  score  However, 
the  primary  sponsors  ot  this  bill  are  committed 
to  full  financing  this  bill  Should  later  scoring 
show  an  unexpected  shortfall,  we  will  make 
adjustments  in  the  bil'  as  necessary. 

With  crystal-ball  gazmg  having  still  not  de- 
veloped into  an  exact  science,  the  authors  of 
this  bill  make  no  presuppositions  about  what 
form  health  reform  will  take  in  the  103d  Con- 
gress With  a  coalition  of  more  than  150  Mem- 
bers, rural  health  supporters  come  down  all 
across  the  ideological  spectrum  on  those  larg- 
er issues  of  health  reform  Where  we  remain 
united  IS  in  our  support  of  rural  health 
empowerment  We  believe  that  this  legislative 
package  we  are  introducing  this  week  will  fit 
into  any  larger  health  reform  picture.  The 
package  has  advocates  on  all  of  the  major 
House  committees  dealing  with  health  reform 
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and  our  hope  is  to  see  these  provisions 
moved  forward  out  of  those  committees.  If 
necessary,  we  also  stand  ready  to  offer  any 
remaining  provisions  as  an  amendment  on  the 
House  floor 

As  always  it  has  been  a  pleasure  to  work 
with  my  colleague  Pat  Roberts  on  this  bill.  In 
addition,  the  co-chairs  of  the  Health  Reform 
Task  Force,  Representatives  Gunderson  and 
SuvTTERY,  have  been  most  helpful,  as  have 
other  members  of  the  Coalition's  Task  Force. 
I  look  forward  to  working  with  all  of  my  col- 
leagues in  seeing  these  provisions  enacted 
into  law. 


RURAL     HKALTH     DELIVERY     SYS- 
TEM DEVELOPMENT  ACT  OF  1994 


HON.  PAT  ROBERTS 

OK  K.\NSAS 
IN  THK  HOUSK  OF  REPRESENTATIVES 

Thursday.  June  9,  1994 

Mr.  ROBERTS.  Mr.  Speaker,  it  is  obvious 
we  need  to  improve  our  health  care  delivery 
system.  Many  farm  and  rural  associations  cer- 
tainly know  this.  Health  plans  sponsored  by 
commodity  associations  operate  in  21  States, 
insure  more  than  45,000  people,  and  have 
benefited  farmers  for  over  20  years.  Rural 
communities  have  been  forced  to  develop  so- 
lutions to  their  unique  problems  However, 
they  need  the  proper  tools.  I  don't  believe  vast 
sums  of  money  or  regulatory  schemes  are  the 
tools  they  are  looking  for.  I  do  believe  in  en- 
suring that  the  limited  Federal  health  care  pie 
IS  sliced  fairly,  and  that  rural  pnorities  are 
given  lair  consideration. 

Compromise  is  a  way  of  life  for  rural  Ameri- 
cans. Rural  residents  have  fewer  choices  of 
physicians  or  hospitals.  There  is  generally  little 
choice  if  the  patient  wishes  to  be  treated  near 
home.  Rural  physicians  must  settle  for  fewer 
medical  colleagues  to  rely  on  for  consultation 
and  support  Rural  facilities  utilize  less-sophis- 
ticated  hospital  equipment. 

It  IS  obvious  that  the  rural  health  care  deliv- 
ery system  deserves  sp)ecial  attention.  The  im- 
portant components  of  a  rural  health  system 
must  be  clearly  defined  and  understood  by 
every  Member  of  this  Congress.  Giving  rural 
communities  the  tools  they  need  must  be  the 
cornerstone  of  any  bill  that  is  passed.  For  thiS 
reason,  Mr.  StenhOlm  and  I  are  introducing 
today  a  package  of  sensible  rural  health  provi- 
sions that  must  be  included  in  health  care  re- 
form. The  Rural  Health  Delivery  System  De- 
velopment Act  of  1994  includes  provisions  that 
the  coalition  has  previously  endorsed,  as  well 
as  additional  programs  to  encourage  voluntary 
network  development  in  rural  and  underserved 
areas. 

Today,  I  would  specifically  like  to  point  out 
some  of  the  incentives  and  assistance  we 
have  included  for  rural  health  providers  and 
facilities 

NATIONAL  HEALTH  SERVICE  CORPS  PROGRAM 

The  shortage  of  health  care  professionals  in 
rural  areas  continues  to  be  the  mam  barrier  to 
the  access  of  health  care  services  in  rural 
areas.  For  example,  while  the  United  States 
averages  2.4  physicians  per  1,000  residents, 
82  of  Kansas'  105  counties  have  less  than  1.0 
physicians  per  1 ,000  residents. 
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Many  programs  aimed  at  improving  access 
to  health  care  and  attracting  physicians  to 
rural  areas  are  tied  to  the  National  Health 
Service  Corps.  In  determining  assignments  for 
National  Health  Service  Corps  personnel, 
areas  that  have  been  designated  as  Health 
Professional  Shortage  Areas  [HPSAs]  are 
given  pnonty.  In  many  areas,  this  designation 
IS  the  most  important  criteria  for  determining 
whether  rural  physicians  are  eligible  for  addi- 
tional incentives  in  rural  areas. 

Unfortunately,  recent  studies  have  indicated 
that  the  HPSA  designation  is  deficient  in  its 
ability  to  adequately  define  underserved  popu- 
lations. This  legislation  would: 

Amend  the  HPSA  definition  to  take  into  ac- 
count the  high  concentrations  of  Medicare, 
Medicaid  and  uninsured  patients  found  in  rural 
areas  as  additional  cntena  to  indicate  under- 
served  papulations. 

Extend  bonus  payments  for  3  years  to  phy- 
sicians in  rural  health  shortage  areas  that  lose 
their  designation. 

Increase  funding  for  the  National  Health 
Service  Corps. 

PRIMARY  CARE  INCENTIVES 

The  Nation's  supply  of  doctors  grew  nearly 
3.5  times  as  fast  as  the  general  population 
during  the  past  decade.  Yet  the  percentage  of 
physicians  trained  in  primary  care  has  been 
falling  steadily,  reaching  as  low  as  32  f>ercent 
in  the  last  few  years.  This  shortage  of  primary 
care  doctors  constitutes  one  more  barrier  to 
access  to  health  care  in  rural  areas.  This  leg- 
islation includes  the  following  additional  incen- 
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tives  to  encourage  physicians  and  other  health 
care  professionals  to  enter  primary  care: 

Defer  student  loans  for  interns  and  resident 
doctors  in  pnmary  care  training  programs. 

Adjust  the  geographical  indices  to  correct 
for  lower  reimbursement  of  rural  physicians' 
services. 

Expand  the  training  of  mental  health  profes- 
sionals and  nurses  in  rural  areas. 

Redirect  Medicare-supported  Graduate 
Medical  Education  [GME]  funds  to  support 
state  demonstration  projects  to  encourage  pri- 
mary care  and  rural-based  educational  expen- 
ences. 

ASSISTANCE  FOR  RURAL  HEALTH  FACILITIES 

Hospitals  and  health  clinics  face  special 
problems  in  meeting  the  needs  of  rural  areas. 
This  legislation  would  assist  rural  facilities  by: 

Expanding  options  for  hospitals  to  provide 
emergency  care  in  rural  areas. 

Establishing  a  Federal  Office  of  Emergency 
Medical  Services  to  develop  regional  emer- 
gency care  networks. 

Enhancing  systems  for  the  air  transport  of 
rural  victims  of  medical  emergencies. 

Adding  flexibility  to  the  current  Essential  Ac- 
cess Community  Hospital  [EACH/RPCH]  regu- 
lations. 

Increasing  funding  for  Community  and  Mi- 
grant Health  Center  programs. 

TELEMEDICINE 

Telemedicine  is  particularly  important  to 
rural  health  delivery  systems.  It  assures  less 
professional  isolation  for  rural  physicians,  a 
critical    component    needed    to    recruit    more 
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health  providers  to  rural  areas.  This  bill  ex- 
pands telecommunications  options  for  rural 
medical  facilities,  allowing  them  to  establish 
links  with  larger,  more  technologically  ad- 
vanced facilities. 

Mr.  Speaker,  not  all  rural  areas  are  alike. 
Rural  Kansas  is  different  from  rural  New  York 
and  each  community  must  have  the  flexibility 
to  structure  health  delivery  systems  that  take 
into  account  special  circumstances.  This  legis- 
lation will  help  to  ensure  that  all  rural  areas 
are  given  the  opportunity  to  expand  services 
and  develop  networks  utilizing  the  facilities 
and  providers  that  exist  m  each  particular 
community. 

This  legislation  is  not  intended  to  restructure 
the  current  health  care  delivery  system  or  cre- 
ate new  bureaucracies.  It  is  crafted  to  support 
ongoing  efforts,  including  establishing  tax  fair- 
ness for  all  the  self-employed,  to  make  health 
care  more  accessible  and  affordable  for  rural 
areas.  Congress  cannot  afford  to  pass  a  na- 
tional health  care  reform  plan  that  does  not 
take  into  account  the  special  needs  of  the 
rural  health  delivery  system.  Rural  folks  de- 
serve access  to  the  same  quality  health  care 
as  those  living  in  urtjan  areas. 

Again,  thanks  for  letting  me  share  this  infor- 
mation with  the  committee.  I  appreciate  your 
interest  in  rural  health  and  look  fonA^ard  to 
working  with  you  to  improve  our  Nation's 
health  care  system. 
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The  Senate  met  at  10  am.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Acting  President  pro  tem- 
pore [Mrs.  MUKKAY]. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  D.D.,  offered  the  follow 
ing  prayer: 

Let  us  pray: 

Come  unto  me.  all  i/e  that  labor  and  are 
heavy  laden,  and  I  will  give  you  rest.— 
Matthew  11:28. 

Gracious  Lord,  we  thank  You  for  this 
loving  invitation  and  pray  that  all  who 
have  need  will  respond.  In  our  large 
Senate  family,  many  may  be  hurting 
and  most  of  us  know  nothing  about  it. 
This  morning  we  pray  for  every  person 
among  the  Senators  and  their  families, 
all  the  staffs  and  their  families,  the 
pages  and  their  families. 

God  of  love  and  mercy,  be  with  those 
who  are  ill— in  home  or  hospital.  Make 
them  conscious  of  the  presence  of  the 
Great  Physician.  May  they  experience 
His  healing  power.  Be  with  any  who 
may  have  lost  a  loved  one.  Comfort 
them  in  their  grief.  Be  with  every  fam- 
ily that  is  experiencing  alienation. 
Lead  them  in  the  way  of  reconciliation 
and  the  restoration  of  relationships. 
We  pray  for  husbands  and  wives  who 
are  struggling  with  their  own  relation- 
ships, with  their  children,  or  with  their 
financial  situation 

Loving  Savior,  give  each  one  who  has 
a  need,  the  grace  to  receive  Your  rest 
and  strength  and  let  Thy  blessing  abide 
upon  all  who  labor  here  and  their  loved 
ones. 

In  the  name  of  the  Great  Physician, 
we  pray.  Amen. 


resp:rvation  ok  lkadkr  time 

The  ACTING  PRKSIDKNT  pro  tem- 
pore. Under  the  previous  order,  leader- 
ship time  is  reserved. 


VOTE  ON  MOTION  TO  INSTRUCT 
THE  SERGEANT  AT  ARMS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  proceed  to  vote  on  a 
motion  to  instruct  the  Sergeant  at 
Arms  to  request  the  presence  of  absent 
Senators. 

The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  P'ORD.  I  announce  that  the  Sen- 
ator from  Delaware  [Mr.  BlDKN].  the 
Senator  from  Oklahoma  [Mr.  BoHEN], 
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the  Senator  from  Hawaii  [Mr.  INOUYE], 
the  Senator  from  New  Jerse.y  [Mr.  LaU- 
TENBERG],  and  the  Senator  from  Vir- 
ginia [Mr.  RoBB]  are  necessarily  ab- 
sent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Bennpztt),  the 
Senator  from  North  Carolina  [Mr. 
Faircloth],  the  Senator  from  Texas 
[Mr.  Gra.mm],  and  the  Senator  from 
Texas  [Mrs.  HUTCHISON)  are  necessarily 
absent. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  78. 
nays  13,  as  follows; 

[RoUcall  Vole  No.  134  Lbr.) 
YEAS— 78 


.Ak.ika 

Exon 

Mathews 

Bautus 

Feingold 

Metzenbaum 

Bingaman 

Felnsteln 

Mikulski 

Bond 

Ford 

Mitchell 

Boxer 

Glenn 

■MoseleyBraun 

Bradley 

Gorton 

Moynihan 

Breaux 

Graham 

Murray 

Brown 

Grassley 

Nunn 

Bryan 

CregK 

Pack wood 

Bumpers 

Harkin 

Pell 

Byrd 

Hatch 

Pressler 

Campbell 

Hatfield 

Pryor 

Chafee 

Hentn 

Reid 

Coats 

HolUnK* 

Riegle 

Cochran 

Jerforde 

Rockefeller 

Cohen 

Johnston 

Roth 

Conrad 

Kassebaum 

Sarbanes 

Coverdell 

Kennedy 

Danforth 

Kerrey 

Shelby 

Daschle 

Kerry 

Simon 

DeConcini 

Kohl 

Simpson 

Dodd 

Leahy 

Smith 

Dole 

Levm 

Stevens 

Domenicl 

Lieberman 

Thurmond 

Dorgan 

Lugar 

Wellstone 

Durenberger 

Mack 
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Wofford 

Burns 

Lott 

Specter 

Craig 

McCain 

Wallop 

D  Amato 

McConnell 

Warner 

Helms 

Murkowskl 

Kempthorne 

Nickles 

NOT  VOTING- 

-9 

Bennett 

Falrcloth 

Inouye 

Biden 

Cramm 

Lautenberg 

Boren 

Hutchison 

Robb 

So  the  motion  was  agreed  to. 

FEDERAL  AVIATION  ADMINISTRA- 
TION AUTHORIZATION  ACT  OF 
1994 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  pending 
business. 

The  assistant  legislative  clerk  read 
as  follows. 

.■\  bill  (S.  H91)  to  amend  the  Airport  and 
.■"iirway  Improvement  Act  of  1982  and  author- 
ize appropriations,  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 


Pending: 

(1»  D'Amato  amendment  No.  1775.  to  estab- 
lish a  special  subcommittee  within  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Af- 
fairs to  conduct  an  investigation  into  allega- 
tions concerning  the  Whitewater  Develop- 
ment Corp..  Madison  Guaranty  Savings  & 
Loan  Association,  and  Capital  Management 
Services.  Inc.  and  other  related  matters. 

(2)  Mitchell  amendment  No  1776  (to 
.Amendment  No  1775 1,  in  the  nature  of  a  sub- 
stitute. 

Mr.  MITCHELL  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader. 

Mr.  MITCHELL.  Madam  President, 
what  is  the  pending  business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  question  is  the 
Mitchell  amendment  No.  1776. 

Mr.  MITCHELL.  I  suggest  the  ab- 
sence of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  absence  of  a  quorum  has  been 
suggested.  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


THE  MEN  OF   D-DAY 

Mr.  DOLE  Madam  President,  earlier 
this  week  I  had  the  honor  to  be  present 
for  ceremonies  commemorating  the 
50th  anniversary  of  D-day.  I  stood  at 
Utah  Beach.  Omaha  Beach,  and  the 
American  cemetery  at  Colleville.  re- 
flecting on  the  sacrifice  of  Americans. 
Poles.  British.  Canadians.  French,  and 
many  more  who  fought  and  died  on  the 
beaches  of  Normand.y.  Earlier.  I  was  in 
Italy  for  ceremonies  commemorating 
the  landings  at  Anzio  and  Nettuno.  ar  \ 
for  the  liberation  of  Rome. 

The  importance  of  the  ceremonies 
was  brought  home  to  me  when  a  young 
American  lady —traveling  with  her 
grandfather,  a  veteran  of  D-day-  said 
to  me;  "I  never  understood  the  mean- 
ing of  American  leadership  until  I 
came  to  Normandy." 

Leadership  is  what  D-day  was  all 
about  and  it  is  a  lesson  that  spans  gen- 
erations. Many  nations  contributed, 
but  D-day  never  would  have  happened 
without  American  leadership-  at  all 
levels.  American  leadership  from  the 
man  from  Abilene,  Dwight  David  Ei- 
senhower, who  commanded  allied 
forces  on  D-day.  to  Walt  Ehlers.  a  hum- 
ble sergeant  from  Junction  City.  KS. 

We  all  know  the  story  of  General  Ei- 
senhower- his  careful  planning,  and  his 
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agonizing  decision  to  move  ahead  with 
the  landing  despite  a  less  than  ideal 
weather  forecast.  However,  other  sto- 
ries of  American  leadership  in  D-da.v 
are  not  as  well  known. 

The  story  of  Walt  Ehlers  is  told  in  a 
pamphlet  I  read  this  week,  describing 
Congressional  Medal  of  Honor  winners 
during  the  Normandy  campaign.  The 
stories  of  heroism  and  bravery  are  in 
the  finest  tradition  of  American  mili- 
tary leadership.  The  story  of  Lt.  Col. 
Leon  Vance  who  landed  his  bomber  de- 
spite serious  wounds  which  prevented 
him  from  even  looking  out  the  plane's 
windshield.  The  story  of  Lt.  Jimmie 
Montieth  who  rallied  troops  in  the  crit- 
ical first  hours  at  Omaha  Beach,  led 
tanks  through  minefields,  and  made 
the  ultimate  sacrifice  on  June  6.  1944. 

All  American  military  units  had 
their  share  of  heroes.  The  10th  Moun- 
tain Division  in  which  I  served  in  Italy, 
had  many.  Men  like  Pvt.  John 
McGrath.  the  lOth's  only  Medal  of 
Honor  winner.  On  hill  909  on  April  14, 
1944.  Private  McGrath  captured  two 
German  machinegun  positions  and  led 
his  company  after  the  commander  had 
been  killed.  Private  McGrath  lost  his 
life  later  that  day  trying  to  gather  a 
casualty  report  of  his  fallen  comrades. 

Much  has  been  said  and  written 
about  D-day  in  the  last  few  weeks.  But 
no  stories  are  more  eloquent  than  the 
stories  of  the  Normandy  Medal  of 
Honor  winners.  Last  Saturday  after  the 
liberation  of  Rome  ceremonies,  and 
again  last  Monday  before  the  Omaha 
Beach  ceremonies.  I  had  the  honor  and 
the  privilege  of  meeting  Walt  Ehlers, 
the  hero  from  Kansas,  and  the  only  sur- 
viving Medal  of  Honor  winner  from  the 
Normandy  campaign.  The  world 
watched  last  Monday  as  Walt  Ehlers 
spoke  on  Omaha  Beach  exactly  50  years 
after  he  landed  on  the  shores  of  Eu- 
rope. Walt  Ehlers  lost  a  brother  that 
day  in  the  fighting.  Toda.v.  he  is  a 
grandfather  who  speaks  not  of  the 
glory  of  war,  but  of  the  honor  of 
scarifice— sacrifice  which  made  the 
world  safe  for  his  grandchildren  and  for 
future  generations  of  Americans. 

I  salute  all  the  veterans  of  World  War 
Two  — those  of  Normand.v  and  the  Euro- 
pean theater,  those  in  my  part  of  the 
war  in  Italy,  and  those  in  the  Pacific 
theater. 

Madam  President,  I  ask  consent  that 
the  stories  of  the  American  heroes  who 
were  awarded  the  Medal  of  Honor  in 
the  Normandy  campaign  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial  was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  'The  Congi'es.'^ional  Medal  of  Honor: 
The  Names,  the  Deeds  "] 
Heroes 

D-DAY 
Vance.  Leon  R..  Jr.  (Air  Mission) 
Rank  and  organization;  Lieutenant  Colo- 
nel. U..S.  Army  Corps.  489th  Bomber  Group. 

Place  and  date;  Over  Wimei-aux.  France.  5 
June  1944. 
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Entered  sei-vice  at:  Gai'den  City.  N.Y'. 
Born:  11  August  1916.  Enid.  Okia 
G.O.  No.:  1.  4  January  1945. 
Citation:  For  conspicuous  gallantry  and  in- 
trepidity above  and  beyond  the  call  of  duty 
on  ,T  June  1944.  when  he  led  a  Heavy  Bom- 
bardment  Group,   in   an   attack   against  de- 
fended enemy  coastal  positions  in  the  vicin- 
ity  of  Wimeraux.    Fi-ance    Appi'oaching  the 
target,   his  aircraft   was  hit   repeatedly   by 
antiaircraft  fire  which  seriously  crippled  the 
ship,  killed  the  pilot,  and  wounded  several 
members    of    the    crew,    including    Lt.    Col. 
Vance,  whose  right  foot  was  practically  sev- 
ered. In  spite  of  his  injury,  and  with  3  en- 
gines lost  to  the  flak,  he  led  his  formation 
over    the    target,    bombing    it    successfully. 
.\fter  applying  a  toui-niquet  to  his  leg  with 
the  aid  of  the  i-adar  operator.  Lt.  Col.  Vance, 
realizing   that    the   ship   was  approaching  a 
stall   altitude   with   the   1   remaining  engine 
failing,  sti-uggled  to  a  semi-upright  position 
beside  the  copilot  and  took  over  control  of 
the  ship.  Cutting  the  power  and  feathering 
the  last  engine  he  put  the  aircraft  in  glide 
sufficiently  steep  to  maintain  his  airspeed. 
Gradually  losing  altitude,  he  at  last  reached 
the  English  coast,  whereupon  he  ordered  all 
members  of  the  crew  to  bail  out  as  he  knew 
they  would  all  safely  make  land.  But  he  re- 
ceived a  me.ssage  over  the  intei'phone  system 
which    led    him    to    believe    1    of   the   crew- 
members  was  unable  to  jump  due  to  injuries; 
so  he  made  the  decision  to  ditch  the  ship  in 
the    channel,    thereby    giving    this    man    a 
chance  for  life.  To  add  further  to  the  danger 
of  ditching  the  ship  in  his  crippled  condition, 
there  was  a  500-pound  bomb  hung  up  in  the 
bomb  bay.  Unable  to  climb  into  the  seat  va- 
cated by  the  copilot,  since  his  foot,  hanging 
on  to  his  leg  by  a  few  tendons,  had  become 
lodged  behind  the  copilot's  seat,  he  neverthe- 
less made  a  successful  ditching  while  lying 
on  the  floor  using  only  ailei-on  and  elevators 
for  control  and  the  side  window  of  the  cock- 
pit for  visual  reference.  On  coming  to  rest  in 
the   water  the   aircraft  commenced   to  sink 
i-apidly  with  Lt.  Col.   Vance  pinned  in  the 
cockpit    by    the    upper    turret    which    had 
crashed  in  during  the  landing.  As  it  was  set- 
tling   beneath    the    waves   an    explosion    oc- 
curred which  threw  Lt,  Col.   Vance  clear  of 
the  wreckage.   .After  clinging  to  a  piece  of 
floating    wreckage    until    he    could    muster 
enough  strength  to  inflate  his  life  vest  he 
begain  searching  for  the  crewmember  whom 
he  believed  to  be  aboard.  Failing  to  find  any- 
one he  began  swimming  and  was  found  ap- 
proxitnately  50  minutes  later  by  an  Air-Sea 
Rescue   craft.    By    his   extraoi'dinary   flying 
skill    and    gallant    leadership,    despite    his 
grave  injury.  Lt.  Col.  Vance  led  his  forma- 
tion to  a  successful  bombing  of  the  assigned 
tai'get    and    retui-ned    the    crew    to    a    point 
where  they  could  bail  out  with  safety.  His 
gallant  and   valorous  decision   to  ditch   the 
aircraft  in  order  to  give  the  crewmember  he 
believed  to  be  aboard  a  chance  for  life  exem- 
plifies   the    highest    traditions   of   the    U.S. 
-Armed  Forces. 

Roosevelt.  Theodore.  Jr. 
Rank  and  organization:  Brigadier  General. 
U.S.  Army. 

Place  and  date:  Normandy  Invasion.  6  June 
1944. 
Entered  Service  at:  Oyster  Bay.  N.Y. 
Birth:  Oyster  Bay.  .\.Y. 
G.O.  No.:  77.  28  September  1944. 
Citation:  For  gallantry  and  intrepidity  at 
the  risk  of  his  life  above  and  beyond  the  call 
of  duty  on  6  June  1944.  in  France.  After  2 
verbal  requests  to  accompany  the  leading  as- 
sault  elements   in    the   Normandy   invasion 
had  been  denied.  Brig.  Gen.  Roosevelt's  writ- 


ten request  for  this  mission  was  approved 
and  he  landed  with  the  first  wave  of  the 
forces  assaulting  the  enemy-held  beaches.  He 
repeatedly  led  groups  from  the  beach,  over 
the  seawall  and  established  them  inland.  His 
valor,  courage,  and  presence  in  the  very 
front  of  the  attack  and  his  complete  uncon- 
cern at  being  under  heavy  fire  inspired  the 
troops  to  heights  of  enthusiasm  and  self-sac- 
rifice. Although  the  enemy  had  the  beach 
under  constant  direct  fire.  Brig.  Gen.  Roo- 
sevelt moved  from  one  locality  to  another, 
rallying  men  around  him.  directed  and  per- 
sonally unfaltering  leadership.  assault 
troops  reduced  beach  strong  points  and  rap- 
idly moved  inland  with  minimum  casualties. 
He  thus  contributed  substantially  to  the  suc- 
cessful establishment  of  the  beachhead  in 
France. 

Pinder.  John  J..  Jr. 

Rank  and  organization:  Technician  Fifth 
Grade.  U.S.  Army.  16th  Infantry.  1st  Infantry 
Division. 

Place   and   date:    Near  Colleville-sur-Mer. 
Fi-ance.  6  June  1944. 
Entered  service  at:  Burgettstown.  Pa. 

Birth:  McKees  Rock.  Pa. 

GO.  No.:  1.  4  January  1945. 

Citation:  For  conspicuous  gallantry  and  in- 
trepidity above  and  beyond  the  call  of  duty 
on  6  June  1944.  near  Colleville-sur-Mer. 
France.  On  D-day.  Technician  5th  Grade 
Pinder  landed  on  the  coast  100  yards  off 
shore  under  devastating  enemy  machinegun 
and  artillery  fire  which  caused  severe  casual- 
ties among  the  boatload.  Carrying  a  vitally 
important  radio,  he  struggled  towards  shore 
in  waist-deep  water.  Only  a  few  yards  from 
his  craft  he  was  hit  by  enemy  fire  and  was 
gravely  wounded.  Technician  5th  Grade 
Pinder  never  stopped.  He  made  shore  and  de- 
livered the  radio.  Refusing  to  take  cover  af- 
forded, or  to  accept  medical  attention  for  his 
wounds.  Technician  5th  Grade  Pinder. 
though  terribly  weakened  by  loss  of  blood 
and  in  fierce  pain,  on  3  occasions  went  into 
the  fire-swept  surf  to  salvage  communica- 
tion equipment.  He  recovered  many  vital 
parts  and  equipment,  including  another 
workable  radio.  On  the  3rd  trip  he  as  again 
hit.  suffering  machinegun  bullet  wounds  in 
the  legs.  Still  this  valiant  soldier  would  not 
stop  for  rest  or  medical  attention.  Remain- 
ing exposed  to  heavy  enemy  fire,  growing 
steadily  weaker,  he  aided  in  establishing  the 
Vital  radio  communication  on  the  beach. 
While  so  engaged  this  dauntless  soldier  was 
hit  for  the  third  time  and  killed.  The  indomi- 
table courage  and  personal  bravery  of  Tech- 
nician 5th  Grade  Pinder  was  a  magnificent 
inspiration  to  the  men  with  whom  he  served. 
Monteith.  Jimmie  U. .  Jr. 

Rank  and  organization;  First  Lieutenant. 
U.S.  Army.  16th  Infantry.  1st  Infantry  Divi- 
sion. 

Place  and  date;  Near  Colleville-sur-Mer, 
France,  6  June  1944. 

Entered  service  at;  Richmond.  Va. 

Born;  1  July  1917.  Low  Moor.  V^a. 

G.O.  No.:  20,  29  March  1945. 

Citation:  For  conspicuous  gallantry  and  in- 
trepidity above  and  beyond  the  call  of  duty 
on  6  June  1944.  near  Colleville-sur-Mer. 
France.  1st  Lt.  Monteith  landed  with  the  ini- 
tial assault  waves  on  the  coast  of  France 
under  heavy  enemy  fire.  Without  regard  to 
his  own  personal  safety  he  continually 
moved  up  and  down  the  tseach  reorganizing 
men  for  further  assault.  He  then  led  the  as- 
sault over  a  narrow  protective  ledge  and 
across  the  flat,  exposed  terrain  to  the  com- 
parative safety  of  a  cliff.  Retracing  his  steps 
across  the  field  to  the  beach,  he  moved  over 
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to  where  2  tanks  were  buttoned  up  and  blind 
under  violent  enemy  artillery  and  machine- 
(fun  fire.  Completely  exposed  to  the  intense 
fire.  1st  Lt.  Monteith  led  the  tanks  on  foot 
throutfh  a  minefield  and  into  firing  positions. 
Under  his  direction  several  enemy  positions 
were  destroyed.  He  then  rejoined  his  com- 
pany and  under  his  leadership  his  men  cap- 
tured an  advantageous  position  on  the  hill 
Supervising^  the  defense  of  his  newly  won  po- 
sition against  repeated  vicious  counter- 
attacks, he  continued  to  ijrnore  his  own  ter- 
rain under  heavy  fire  to  strengthen  links  in 
his  defensive  chain.  When  the  enemy  suc- 
ceeded in  completely  surroundingr  1st  Lt. 
Monteith  and  his  unit  and  while  leading  the 
fight  out  of  the  situation.  1st  Lt.  Monteith 
was  killed  by  enemy  fire.  The  courage,  gal- 
lantry, and  intrepid  displayed  by  1st  Lt 
Monteith  is  worthy  of  emulation. 
Barrett.  Carlton  W 

Rank  and  organization:  Private.  U.S. 
Army.  18th  Infantry.  1st  Infantry  Division. 

Place  and  date:  Near  St.  Laurent-sur-Mer, 
France.  6  June  1944. 

Entered  service  at:  Albany.  N.Y. 

Born:  Fulton.  N.Y. 

G.O.  No.:  78.  2  October  1944 

Citation:  For  gallantry  and  intrepidity  at 
the  risk  of  his  life  above  and  beyond  the  call 
of  duty  on  6  June  1944.  in  the  vicinity  of  St. 
Laurent-sur-Mer.  France.  On  the  morning  of 
D-day  Pvt.  Barrett,  landing  in  the  face  of  ex- 
tremely heavy  enemy  fire,  was  forced  to 
wade  ashore  through  neck-deep  water.  Dis- 
regarding the  personal  danger,  he  returned 
to  the  surf  again  and  again  to  assist  his 
floundering  comrades  and  save  them  from 
drowning.  Refusing  to  remain  pinned  down 
by  the  intense  barrage  of  small-arms  and 
mortar  fire  poured  at  the  landing  points. 
Pvt.  Barrett,  working  with  fierce  determina- 
tion, saved  many  lives  b.y  carrying  casualties 
to  an  evacuation  boat  lying  offshore.  In  addi- 
tion to  his  assigned  mission  as  guide;  he  car- 
ried dispataches  the  length  of  the  fire-swept 
beach;  he  assisted  the  wounded;  he  calmed 
the  shocked;  he  arose  as  a  leader  in  the 
stress  of  the  occasion  His  coolness  and  his 
dauntless  daring  courage  while  constantly 
risking  his  life  during  a  period  of  many 
hours  had  an  inestimable  effect  on  his  com- 
rades and  is  in  keeping  with  the  highest  tra- 
ditions of  the  U.S.  Army. 

Peregory.  Frank  D. 

Rank  and  organization:  Technical  Ser- 
geant. U.S.  Amy.  Company  K.  116th  Infantry. 
29th  Infantry  Division. 

Place  and  date:  Grandcampe.  France.  8 
June  1944. 

Entered  service  at:  Charlottesville.  Va. 

Bom:  10  April  1915.  Esmont.  Va. 

GO.  No,:  43.  30  May  1945. 

Citation:  On  8  June  1944,  the  3d  Battalion 
of  the  116th  Infantry  was  advancing  on  the 
strongly  held  German  defenses  at 
Grandcampe.  France,  when  the  leading  ele- 
ments were  suddenly  halted  by  decimating 
machinegun  fire  from  a  firmly  entrenched 
enemy  force  on  the  high  ground  overlooking 
the  town.  After  numerous  attempts  to  neu- 
tralize the  enemy  position  by  supporting  ar- 
tillery and  tank  fire  had  proved  ineffective. 
T/Sgt.  Peregory.  on  his  own  initiative,  ad- 
vanced up  the  hill  under  withering  fire,  and 
worked  his  way  to  the  crest  where  he  discov- 
ered an  entrenchment  leading  to  the  main 
enemy  fortifications  200  yards  away.  Without 
hesitating,  he  leape<l  into  the  trench  and 
moved  toward  the  emplacement.  Encounter- 
ing a  squad  of  enemy  riflemen,  he  fearlessly 
attacked  them  with  handgrenades  and  bayo- 
net, killed  8  and  forced  3  to  surrender.  Con- 


tinuing along  the  trench,  he  singlehandedly 
forced  the  surrender  of  32  more  riflemen, 
captured  the  machine  gunners,  and  opened 
the  way  for  the  leading  elements  of  the  bat- 
talion to  advance  and  secure  its  objective 
The  extraordinary  gallantry  and  aggressive- 
ness displayed  by  T  Sgt.  Peregory  are  exem- 
plary of  the  highest  tradition  of  the  armed 
forces. 

DeGlopper,  Charles  N. 

Rank  and  organization:  Private  First 
Class.  U.S.  Army.  Co.  C.  325th  Glider  Infan- 
try. 82d  Airborne  Division. 

Place  and  date:  Merderet  River  at  la  Fiere. 
France.  9  June  1944. 

Entered  service  at:  Grand  Island.  N.Y. 

Birth:  Grand  Island.  NY. 

GO.  No.:  22.  28  February  1946. 

Citation:  He  was  a  member  of  Company  C. 
325th  Glider  Infantry,  on  9  June  1944  advanc- 
ing with  the  forward  platoon  to  secure  a 
bridgehead  across  the  Merderet  River  at  La 
Fiere.  France.  At  dawn  the  platoon  had  pene- 
trated an  out  line  of  machineguns  and  rifle- 
men, but  in  so  doing  had  become  cut  off  from 
the  rest  of  the  company.  Vastly  superior 
forces  began  a  decimation  of  the  stricken 
unit  and  put  in  motion  a  flanking  maneuver 
which  would  have  completely  exposed  the 
American  platoon  in  a  shallow  roadside  ditch 
where  it  had  taken  cover.  Detecting  this 
danger.  Pfc.  DeGlopper  volunteered  to  sup- 
port his  comrades  by  fire  from  his  automatic 
rifle  while  -they  attempted  a  withdrawal 
through  a  break  in  a  hedgerow  40  yards  to 
the  rear.  Scorning  a  concentration  of  enemy 
automatic  weapons  and  rifle  fire,  he  walked 
from  the  ditch  onto  the  road  in  full  view  of 
the  Germans,  and  sprayed  the  hostile  posi- 
tions with  assault  fire.  He  was  wounded,  but 
he  continued  firing.  Struck  again,  he  started 
to  fall;  and  yet  his  grim  determination  and 
valiant  fighting  spirit  could  not  be  broken. 
Kneeling  in  the  roadwa.v,  weakened  by  his 
grievous  wounds,  he  leveled  his  heavy  weap- 
on against  the  enemy  and  fired  burst  after 
burst  until  killed  outright.  He  was  successful 
in  drawing  the  enemy  action  away  from  his 
fellow  soldiers,  who  continued  the  fight  from 
a  more  advantageous  position  and  estab- 
lished the  first  bridgehead  over  the 
Merderet.  In  the  area  where  he  made  his  in- 
trepid stand  his  comrades  later  found  the 
ground  strewn  with  dead  Germans  and  many 
machineguns  and  automatic  weapons  which 
he  had  knocked  out  of  action.  Pfc. 
DeGlopper's  gallant  sacrifice  and  unflinching 
heroism  while  facing  unsurmountable  odds 
were  in  great  measure  responsible  for  a  high- 
ly important  tactical  victory  In  the  Nor- 
mandy Campaign. 

Ehlers.  Walter  D. 

Rank  and  organization:  Staff  Sergeant. 
U.S.  Army.  18th  Infantry.  1st  Infantry  Divi- 
sion. 

Place  and  date:  Near  Goville.  France.  9-10 
June  1944. 

Entered  service  at:  Manhattan.  Kans. 

Birth:  Junction  City.  Kans. 

GO.  No.:  91.  19  December  1944. 

Citation:  For  conspicuous  gallantry  and  in- 
trepidity at  the  risk  of  his  life  above  and  be- 
yond the  call  of  duty  on  9-10  June  1944,  near 
Goville.  France.  S  Sgt.  Ehlers.  always  acting 
as  the  spearhead  of  the  attack,  repeatedly 
led  his  men  against  heavily  defended  enemy 
strong  points  exposing  himself  to  deadly  hos- 
tile fire  whenever  the  situation  required  he- 
roic and  courageous  leadership  Without 
waiting  for  an  order.  SSgt  Ehlers.  far  ahead 
of  his  men.  led  his  squad  against  a  strongly 
defended  enemy  strong  point,  personally 
killing  4  of  an  enemy  patrol  who  attacked 


him  en  route.  Then  crawling  forward  under 
withering  machinegun  fire,  he  pounced  upon 
the  guncrew  and  put  it  out  of  action.  Turn- 
ing his  attention  to  2  motars  protected  by 
the  crossfire  of  2  machineguns.  S  Sgt  Ehlers 
led  his  men  through  this  hail  of  bullets  to 
kill  or  put  to  flight  the  enemy  of  the  mortar 
section,  killing  3  men  himself.  After  mop- 
ping up  the  mortar  positions,  he  again  ad- 
vanced on  a  machine  gun.  his  progre.ss  effec- 
tively covered  by  his  squad.  When  he  was  al- 
most on  top  of  the  gun  he  leaped  to  his  feet 
and.  although  greatly  outnumbered,  he 
knocked  out  the  position  singlehanded.  The 
next  day.  having  advanced  deep  into  enemy 
territory,  the  platoon  of  which  S  Sgt.  Ehlers 
was  a  member,  finding  it.self  in  an  untenable 
position  as  the  enemy  brought  increased 
mortar,  machinegun.  and  small-arms  fire  to 
bear  on  it.  was  ordered  to  withdraw.  SSgt. 
Ehlers.  after  his  .squad  had  covered  the  with- 
drawal of  the  remainder  of  the  platoon,  stood 
up  and  by  continuous  fire  at  the  semicircle 
of  enemy  placements,  diverted  the  bulk  of 
the  heavy  hostile  fire  on  himself,  thus  per- 
mitting the  members  of  his  own  squad  to 
withdraw  At  this  point,  though  wounded 
himself,  he  carried  his  wounded  automatic 
rifleman  to  safety  and  then  returned  fear- 
lessly over  the  shell-swept  field  to  retrieve 
the  automatic  rifle  which  he  was  unable  to 
carry  previously  After  having  his  wound 
treated,  he  refused  to  be  evacuated,  and  re- 
turned to  lead  his  squad.  The  intrepid  leader- 
ship, indomitable  courage,  and  fearless  ag- 
gressiveness displayed  by  SSgt.  Ehlers  In 
the  face  of  overwhelming  enemy  forces  serve 
as  an  Inspiration  to  others. 

DeFramo,  Arthur  F. 

Rank  and  organization:  Staff  Sergeant, 
U.S.  Army.  1st  Infantry  Division 

Place  and  date:  Near  Vaubadon,  France.  10 
June  1944. 

Entered  service  at:  Saugus.  Mass. 

Birth:  Saugus.  Mass. 

GO.  No.:  1.  4  January  1945. 

Citation:  For  conspicuous  gallantry  and  in- 
trepidity at  the  risk  of  his  life,  above  and  be- 
yond the  call  of  duty,  on  10  June  1944.  near 
V'aubadon.  France.  As  scouts  were  advancing 
across  an  open  field,  the  enemy  suddenly 
opened  fire  with  several  machineguns  and  hit 
1  of  the  men.  S  Sgt.  DeFranzo  courageously 
moved  out  in  the  open  to  the  aid  of  the 
wounded  scout  and  v/as  himself  wounded  but 
brought  the  man  to  safety.  Refusing  aid.  &' 
Sgt.  DeFranzo  reentered  the  open  field  and 
led  the  advance  upon  the  enemy.  There  were 
always  at  least  2  machineguns  bringing  unre- 
lenting fire  upon  him.  but  SSgt.  DeFranzo 
kept  going  forward,  firing  into  the  enemy 
and  1  by  1  the  enemy  emplacements  became 
silent.  While  advancing  he  was  again  wound- 
ed, but  continued  on  until  he  was  within  100 
yards  of  the  enemy  position  and  even  as  he 
fell,  he  kept  firing  his  rifle  and  waving  his 
men  forward.  When  his  company  came  up  be- 
hind him.  S  Sgt.  DeFranzo.  despite  his  many 
severe  wounds,  suddenly  raised  himself  and 
once  more  moved  forward  in  the  lead  of  his 
men  until  he  was  again  hit  by  enemy  fire.  In 
a  final  gesture  of  indomitable  courage,  he 
threw  several  grenades  at  the  enemy  ma- 
chinegun position  and  completely  destroyed 
the  gun.  In  this  action.  S  Sgt.  DeFranzo  lost 
his  life,  but  by  bearing  the  brunt  of  the 
enemy  fire  m  leading  the  attack,  he  pre- 
vented a  delay  in  the  assault  which  would 
have  been  of  considerable  benefit  to  the  foe. 
and  he  made  possible  his  company's  advance 
with  a  minimum  of  casualties.  The  extraor- 
dinary heroism  and  magnificent  devotion  to 
the  duty  displayed  by  S  Sgt.  DeFranzo  was  a 
great  inspiration  to  all  about  him.  and  is  in 
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keeping  with  the  highest  traditions  of  the 
armed  forces. 

Cole.  Robert  G. 

Rank  and  organization:  Lieutenant  Colo- 
nel, U.S.  Army.  101st  Airborne  Division. 

Place  and  date:  Near  Carentan.  France.  11 
June  1944. 

Entered  service  at:  San  Antonio.  Tex. 

Birth:  Fort  Sam  Houston.  Tex. 

GO.  No.:  79.  4  October  1944. 

Citation:  For  gallantry  and  intrepidity  at 
the  risk  of  his  own  life,  above  and  beyond  the 
call  of  duty  on  11  June  1944.  in  France.  Lt. 
Col.  Cole  was  personally  leading  his  battal- 
ion in  forcing  the  last  4  bridges  on  the  road 
to  Carentan  when  his  entire  unit  was  sud- 
denly pinned  to  the  ground  by  intense  and 
withering  enemy  rifle,  machinegun.  mortar, 
and  artillery  fire  placed  upon  them  from 
well-prepared  and  heavily  fortified  positions 
within  150  yards  of  the  foremost  elements. 
After  the  devastating  and  unceasing  enemy 
fire  had  for  over  1  hour  prevented  any  move 
and  inflicted  numerous  casualties.  Lt.  Col. 
Cole,  observing  this  almost  hopeless  situa- 
tion, courageously  issued  orders  to  assault 
the  enemy  positions  with  fixed  bayonets. 
With  utter  disregard  for  his  own  safety  and 
completely  ignoring  the  enemy  fire,  he  rose 
to  his  feet  in  front  of  his  battalion  and  with 
drawn  pistol  shouted  to  his  men  to  follow 
him  in  the  assault.  Catching  up  a  fallen 
man's  rifle  and  bayonet,  he  charged  on  and 
led  the  remnants  of  his  battalion  across  the 
bullet-swept  open  ground  and  into  the  enemy 
position.  His  heroic  and  valiant  action  in  so 
inspiring  his  men  resulted  in  the  complete 
establishment  of  our  bridgehead  across  the 
Douve  River.  The  cool  fearlessness,  personal 
bravery,  and  outstanding  leadership  dis- 
played by  Lt.  Col.  Cole  reflected  great  credit 
upon  himself  and  are  worthy  of  the  highest 
praise  in  the  military  .service. 
Butts.  John  E. 

Rank  and  organization:  Second  Lieuten- 
ant, U.S.  Army.  Co.  E,  60th  Infantry.  9th  In- 
fantry Division. 

Place  and  Date:  Normandy,  France,  14.  16 
and  23  June  1944. 

Entered  service  at:  Buffalo,  N.Y. 

Birth:  Medina.  N.Y. 

GO.  No.:  58.  19  July  1945. 

Citation:  Heroically  led  his  platoon  against 
the  enemy  in  Normandy.  France,  on  14.  16. 
and  23  June  1944.  Although  painfully  wound- 
ed on  the  14th  near  Orglandes  and  again  on 
the  16th  while  spearheading  an  attack  to  es- 
tablish a  bridgehead  across  the  Douve  River, 
he  refused  medical  aid  and  remained  with  his 
platoon.  A  week  later,  near  Flottcmanville 
Hague,  he  led  an  a.ssault  on  a  tactically  im- 
portant and  stubbornly  defended  hill  studded 
with  tanks,  antitank  guns  pillboxes  and  ma- 
chinegun emplacements  and  protected  by 
concentrated  artillery  and  mortar  fire.  As 
the  attack  was  launched  2d  Lt  Butts,  at  the 
head  of  his  platoon,  was  critically  wounded 
by  German  machinegun  fire.  Although  weak- 
ened by  his  injuries,  he  rallied  his  men  and 
directed  1  squad  to  make  a  flanking  move- 
ment while  he  alone  made  a  frontal  assault 
to  draw  the  hostile  fire  upon  himself.  Once 
more  he  was  struck,  but  by  grim  determina- 
tion and  sheer  courage  continued  to  crawl 
ahead.  When  within  10  yards  of  his  objective, 
he  was  killed  by  direct  fire.  By  his  superb 
courage,  unflinching  valor  and  inspiring  ac- 
tions. 2d  Lt.  Butts  enabled  his  platoon  to 
take  a  formidable  strong  point  and  contrib- 
uted greatly  to  the  success  of  his  battalion's 
mission. 

Ogden.  Carlos  C. 

Rank  and  organization:  First  Lieutenant, 
U.S.  Army,  Company  K.  314th  Infantry.  79th 
Infantry  Division, 


Place  and  date:  Near  Fort  du  Roule. 
France.  25  June  1944. 

Entered  service  at:  Fairmont,  111. 

Born:  19  May  1917.  Borton.  111. 

G.O.  No.:  49.  28  June  1945. 

Citation:  On  the  morning  of  25  June  1944. 
near  Fort  du  Roule.  guarding  the  approaches 
to  Cherbourg.  France.  1st  Lt.  Ogden's  com- 
pany was  pinned  down  by  fire  from  a  German 
88-mm.  gun  and  2  machineguns.  Arming  him- 
self with  an  Ml  rifle,  a  grenade  launcher,  and 
a  number  of  rifle  and  handgrenades.  he  left 
his  company  in  position  and  advanced  alone 
under  fire,  up  the  slope  toward  the  enemy 
emplacements.  Struck  on  the  head  and 
knocked  down  by  a  glancing  machinegun 
bullet.  1st  Lt.  Ogden.  in  spite  of  his  painful 
wound  and  enemy  fire  from  close  range  con- 
tinued up  the  hill.  Reaching  a  vantage  point, 
he  silenced  the  88-mm.  gun  with  a  well- 
placed  rifle  grenade  and  then,  with  hand- 
grenades,  knocked  out  the  2  machineguns. 
again  being  painfully  wounded.  1st  Lt. 
Ogden's  heroic  leadership  and  indomitable 
courage  in  along  silencing  these  enemy 
weapons  inspired  his  men  to  greater  effort 
and  cleared  the  way  for  the  company  to  con- 
tinue the  advance  and  reach  its  objectives. 
Kelly.  John  D. 

Rank  and  organization:  Technical  Ser- 
geant (then  Corporal  I,  U.S.  .Army,  Company 
E,  314th  Infantry,  79  Infantry  Division. 

Place  and  date:  Fort  Du  Roule.  Cherbourg. 
France.  25  June  1944. 

Entered  service  at:  Cambridge  Springs,  Pa. 

Birth:  Venango  Township.  Pa. 

G.O.  No.:  6.  24  January  1945 

Citation:  For  conspicuous  gallantry  and  in- 
trepidity at  the  risk  of  his  life  above  and  be- 
yond the  call  of  duty.  On  26  June  1944.  in  the 
vicinity  of  Fort  du  Roule,  Cherbourg. 
France,  when  Cpl.  Kelly's  unit  was  pinned 
down  by  heavy  enemy  machinegun  fire  ema- 
nating from  a  deeply  entrenched  strongpoint 
on  the  slope  leading  up  to  the  fort.  Cpl.  Kelly 
volunteered  to  attempt  to  neutralize  the 
strongpoint.  .Arming  himself  with  a  pole 
charge  about  10  feet  long  and  with  15  pounds 
of  explosive  affixed,  he  climbed  the  slope 
under  a  withering  blast  of  machinegun  fire 
and  placed  the  charge  at  the  strongpoints 
base.  The  subsequent  blast  was  ineffective, 
and  again,  alone  and  unhesitatingly,  he 
braved  the  slope  to  repeat  the  operation.  The 
second  blast  blew  off  the  ends  of  the  enemy 
guns.  Cpl.  Kelly  then  climbed  the  slope  a 
third  time  to  place  a  pole  charge  at  the 
strongpoint's  rear  entrance.  When  this  had 
been  blown  open  he  hurled  handgrenades  in- 
side the  position,  forcing  survivors  of  the 
enemy  guncrews  to  come  out  and  surrender. 
The  gallantry,  tenacit.v  of  purpose  and  utter 
disregard  for  personal  safety  displayed  by 
Cpl.  Kelly  were  an  incentive  to  his  comrades 
and  worthy  of  emulation  bv  all. 


LOST  IN  CYBERSPACE 

Mr.  DOLE.  Madam  President,  tele- 
communications policymaking  is  like 
our  space  program.  'W'e  are  exploring 
the  unknown.  But  while  Houston 
ground  control  keeps  our  spacecraft 
from  getting  lost.  Congress  cannot 
seem  to  do  the  same  for  our  tele- 
communications policy.  In  fact,  it 
seems  that  our  proregulator  friends  are 
lost  in  cyberspace.  "Earth  to  regulator. 
Come  in  regulator."  I  have  been  wait- 
ing for  years,  and  still  no  answer. 

News  stories  across  the  Nation  con- 
firm my  fears.  I  came  across  a  story  in 


the  New  York  Times  entitled,  "Goals 
Collide  in  Cable  TV  Rate  Plan.  "  Ii  is 
virtually  impossible  to  regulate  lower 
prices  without  stagnating  the  develop- 
ment of  new  services.  No  doubt  about 
it.  the  FCC  could  have  made  the  proc- 
ess a  whole  lot  simpler.  But  Congress  is 
to  be  blamed,  too  -After  all.  it  was  Con- 
gress which  told  the  FCC  to  devise  a 
regulatory  scheme. 

For  instance,  the  cable  law  requires 
the  FCC  to  develop  regulations  that 
would  simulate  price  structures  if  a 
cable  TV  system  had  competition.  The 
idea  was  we  all  knew  competition 
brings  lower  prices  and  better  services. 
However,  instead  of  taking  the 
straightforward  approach  of  injecting 
real  competition,  which  I  advocated. 
Congress  saw  fit  to  create  the  most 
complicated,  confusing  way  of  mimick- 
ing competition  imaginable.  I  guess 
today  they  call  that  virtual  reality. 
Well  that  is  fine  if  we  are  writing 
science  fiction.  But  Congress  writes 
policy.  And  to  set  good  policy,  we 
should  deal  in  reality. 

The  fact  is  that  technology  is  devel- 
oping faster  than  Congress  can  re- 
spond. The  fact  is  that  competition 
should  replace  monopoly  regulation. 
The  fact  is  that  current  regulatory  pol- 
icy shackles  American  communica- 
tions companies.  The  fact  is  that  all 
forms  and  levels  of  government  have 
confused  communications  businesses  to 
the  point  that  sound,  long-term  deci- 
sions cannot  be  made. 

Madam  President,  we  will  be  judged 
by  how  we  respond  to  these  realities. 
One  thing  is  certain,  we  should  not  use 
the  Cable  TV  Act  as  the  model. 

C.^BLE  TV  REGUL.ATIONS  .^RE  IMMENSE 

Almost  2  years  have  gone  by  since  we 
passed  that  law.  Officially,  cable  rate 
regulations  went  into  effect  on  May  15. 
However,  most  consumers  will  not  see 
any  changes  until  July  14.  1994.  It  is  my 
understanding  that  the  FCC  allowed 
this  phase-in  period  because  it  realized 
that  its  rules  were  so  complicated. 

This  is  amusing  in  light  of  FCC 
Chairman  Hundts  assurances  that  the 
rules  were  not  complicated.  In  fact,  his 
chief  of  staff  insisted  that  the  FCC's 
cable  regulations  were  only  14  pages 
long  and  that  I  misrepresented  the 
Commissions  work  when  I  stated  that 
the  paper  trail  exceeded  500  pages. 

Well,  he  would  be  correct  if  he  was 
only  referring  to  the  Commission's  14- 
page  ruling  on  benchmarks.  However,  I 
was  also  including  the  11-page  ruling 
on  cost  of  service,  the  475  pages  of  sup- 
porting documents  and  new  proposals, 
the  93  pages  of  forms  and  instructions 
that  every  cable  operator  must  read 
and  fill  out,  and  the  additional  54  pages 
of  forms  and  instructions  for  those  who 
choose  cost-of-service  regulation.  That 
is  647  pages  of  paperwork.  Stack  those 
pages  end  to  end  and  they  would  be 
taller  than  the  Washington  Monument. 
And,  it  does  not  stop  there.  The  Com- 
mission has  released  corrections,  and  it 
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is  my  understanding  that  form  1211  and 
its  instructions  have  yet  to  be  released. 

HKC.ULATIONS  STACNATK  INNOVATION 

Madam  President,  the  Cable  TV  Act 
and  our  current  forays  into  commu- 
nications policy  reminds  me  of  those 
crazy  Rube  Goldberg  contraptions.  You 
know,  let  us  see  how  complicated  we 
can  make  a  simple  task  like  opening  a 
door.  The  problem  is  that  instead  of 
opening  the  door  to  future  innovation, 
regulators  are  slamming  it  shut. 

We  all  know  the  most  recent  cable 
TV  rate  rollback  helped  scuttle  major 
deals.  But  what  is  business  supposed  to 
do  when  the  Government  establishes 
contradictory,  arbitrary  rules  and  later 
changes  them?  Instead,  we  should  es- 
tablish clear-cut  policies  that  will  pro- 
vide these  companies  the  security  to 
make  long-term  investments.  If  we  do 
not  construction  of  the  so-called  infor- 
mation superhighway  will  face  unwar- 
ranted delay. 

In  fact,  the  regulatory  road  we  are 
heading  down  right  now  will  wreck 
some  companies  that  would  have  sur- 
vived under  competition.  Chairman 
Hundt  was  certainly  correct  when  he 
stated  that  "some  firms  will  enjoy  tre- 
mendous success.  Others  may  fail.  Our 
job  is  not  to  guarantee  success.  Our  job 
is  to  make  sure  that  the  opportunities 
are  there."  But  he  should  have— and 
did  not  say— that  it  is  not  the  FCC's 
job  to  drive  honest  companies  out  of 
business.  I..et  us  face  it,  in  the  coming 
months  we  will  see  several  cable  com- 
panies, large  and  small,  go  under.  Not 
because  they  were  bad  operators,  but 
because  a  17-percent  rate  cut  will 
eliminate  their  profits  and  hinder  them 
from  meeting  their  financial  obliga- 
tions. I  hope  that  my  colleagues  are 
prepared  for  the  backlash  when  con- 
sumers turn  on  their  TV's  one  day. 
only  to  find  that  their  service  has  been 
cut  off— and  it  will  not  be  coming  back 
any  time  soon. 

ESTABLISHING  CLKAR  CO.MMUNICATIONS  POLICY 

Madam  President,  like  many  of  my 
colleagues  I  have  been  concerned  for 
some  time  about  the  courts  setting 
communications  policy.  That  is  our 
role,  not  theirs.  As  we  move  forward  on 
current  communications  legislation.  I 
would  urge  the  Congress  to  establish 
clear-cut  policy  and  ignore  fancy 
mechanisms  that  we  all  know  will  end 
up  being  challenged  in  court. 

As  I  noted  earlier,  the  cable  TV  rate 
regulation  went  into  effect  on  May  15. 
Ironically,  that  is  the  same  day  that 
the  Supreme  Court  invoked  the  Sher- 
man Antitrust  Act  and  dissolved 
Standard  Oil  83  years  ago.  It  .seems  to 
me  that  as  we  move  forward  on  future 
communications  legislation,  we  should 
be  thinking  more  along  the  lines  of  the 
Sherman  Act.  not  the  Cable  TV  Act. 
This  will  limit  the  court's  role  in  com- 
munications, and  will  reestablish  Con- 
gress as  the  policymaker.  No  doubt 
about  it,  this  will  make  some 
proregulators  Greene  with  envy— Judge 


Greene  that  is.  But  that  is  what  hap- 
pens when  Congress  steps  up  to  its  re- 
sponsibilities. 


CUBA 

Mr.  DOLE.  Madam  '  President,  last 
weekend,  a  boat  with  dozens  of  Cubans 
fleeing  Castro's  tyranny  was  attacked 
by  Cuba's  Coast  Guard.  Four  people 
were  wounded  by  gunfire  in  the  attack, 
at  least  one  of  them  a  child.  The  ship 
was  eventually  rescued  by  the  U.S. 
Coast  Guard  in  interntional  waters, 
and  made  it  to  safety.  The  Cuban  Gov- 
ernment will  even  attack  children  flee- 
ing Castro's  island  prison. 

This  is  just  the  latest  example  of 
what  more  than  30  years  of  repression 
has  done  to  the  Cuban  people.  But  after 
three  decades,  Castro's  dictatorship  is 
teetering.  He  has  lost  his  patrons  in 
the  Soviet  Union.  His  efforts  to  spread 
revolution  in  Latin  America  failed  dis- 
mally. His  troops  are  out  of  Africa.  The 
Cuban  economy  is  in  a  shambles  while 
the  Cuban  jails  are  full. 

It  is  no  wonder  discontent  with  Cas- 
tro's rule  is  higher  than  ever.  The 
Cuban  Air  Force  knows  the  night  path 
to  Key  West  and  regularly  flies  in.  Ref- 
ugees are  fleeing  at  a  rate  of  500  a 
month.  Now  is  the  worst  possible  time 
to  ease  the  pressure  on  Cuba.  If  the 
West  had  not  held  firm  in  the  cold  war. 
the  Soviet  Union  would  still  exist.  Yet, 
there  are  some  who  want  to  lift  the 
embargo  in  Cuba.  Madam  President, 
the  embargo  is  working.  Pressure  is 
working.  Castro's  options  are  reduced 
every  day.  And  every  day.  Cuba's  free- 
dom grows  closer. 

The  embargo  on  Cuba  is  fundamen- 
tally different  from  the  embargo  on 
Haiti.  Haiti  has  not  seized  American 
property.  Haiti  has  not  destabilized  its 
neighbors,  or  built  armed  forces  able  to 
project  power  around  the  world.  Haiti 
has  not.  fortunately,  descended  into 
the  totalitarian  nightmare  of  Cuba. 
Human  rights  violations  in  Haiti  are 
deplorable,  but  the  Haitian  Govern- 
ment has  not  fired  on  boats  of  Haitians 
leaving.  In  Haiti,  the  border  with  the 
Dominican  Republic  is  not  mined  the 
way  approaches  to  Guantanamo  Bay  in 
Cuba  are.  Haitians  build  boats  to  flee 
without  interference  from  the  army  or 
police.  No  one  should  compare  the  two 
situations. 

I  hope  that  maintaining  the  embargo 
on  Cuba  is  a  foreign  policy  promise  this 
administration  keeps.  And  if  they  do 
not.  I  believe  the  Congress  will  ensure 
there  is  no  weakening  or  lifting  of  the 
embargo  against  Castro's  Cuba.  Amer- 
ica should  not  bail  out  Fidel  Castro 
and  Cuban  communism. 

I  yield  the  floor. 

Mr.  .MITCHELL  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 


June  10,  1994 

FEDERAL  AVIATION  ADMINISTRA- 
TION AUTHORIZATION  ACT  OF 
1994 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  MITCHELL.  Madam  President, 
noting  the  presence  of  the  distin- 
guished Republican  leader  on  the  floor. 
I  wonder  if  I  might  direct  an  inquiry  to 
him. 

As  the  distinguished  leader  knows. 
we  debated  several  hours  yesterday  the 
resolution  on  the  Whitewater  matter. 
We  were  prepared  to  vote  last  evening 
but  were  told  our  colleagues  would  not 
permit  a  vote  to  occur  and  are  prepared 
to  vote  today. 

I  would  like  to  inquire  of  my  col- 
league whether  or  not  the  Republican 
colleagues  will  be  prepared  to  permit  a 
vote  to  occur  today  on  the  matter. 

Mr.  DOLE.  I  hope  that  will  be  the 
case,  I  say  to  the  majority  leader.  We 
will  be  discussing  it  in  our  Cloakroom. 
A  number  of  our  colleagues  have  come 
in  who  have  been  outside  the  city. 

We  hope  we  can  accommodate  this 
request  and.,  of  course,  accommodate 
the  majority  leader. 

So  I  will  get  back  to  the  majority 
leader  within  the  next  30  minutes. 

Mr.  MITCHELL.  I  appreciate  that 
ver.y  much. 

I  thank  my  colleague. 

I  yield  the  floor. 

Mr.  DOLE  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Republican  leader  is  recog- 
nized. 


June  10,  1994 
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VERMONT'S  HEALTH  CARE  PLAN 

Mr.  DOLF:.  Madam  President.  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  a  rather  compelling  article 
in  today's  New  York  Times-  ■Vermont 
Shows  How  Health  Care  Can  Fail." 

What  struck  me  about  this  article  is 
that  a  State,  like  Vermont,  with  rel- 
atively low  medical  costs,  few  illegal 
aliens,  an  uninsured  population  of 
about  iri-  percent,  compared  to  15  per- 
cent nationwide,  and  generous  social 
welfare  benefits — qualities  conducive 
to  comprehensive  health  care  reform — 
could  not  enact  such  legislation. 

Vermont  is  also  unique  in  that  it  is 
the  only  State  whose  Governor -How- 
ard Dean— is  a  physician.  I  have  had 
the  pleasure  of  meeting  with  Governor 
Dean  and  was  impressed  with  his 
knowledge  of  health  care.  But.  despite 
his  expertise,  the  plan  collapsed. 

Madam  President,  it  was  not  the 
fault  of  the  Governor.  And.  it  was  not 
the  fault  of  Democrats,  or  the  fault  of 
Republicans,  that  health  care  reform 
did  not  pass  in  Vermont.  It  was  due  to 
the  very  nature  of  the  legislation  that 
was  being  considered,  the  enormity  of 
its  costs,  and  its  lack  of  public  support. 

What  Vermont  tried  to  pass  is  very 
similar  to  the  President's  plan  and  to 
democratic   bills  currently   before   the 


Congress — the  plan  had  mandatory  alli- 
ances, global  budgets,  employer  man- 
dates, and  a  one-size-fits-all  basic  bene- 
fit package— the  very  same  elements 
that  are  cause  for  concern  for  many 
.■Americans  and  for  many  of  our  col- 
leagues—on both  sides  of  the  aisle. 

One  of  the  most  compelling  parts  of 
this  article.  Madam  President,  was  the 
statement  made  by  the  majority  leader 
of  the  State  Senate.  In  essence,  he  said 
the  plan  lost  support  in  the  end  be- 
cause officials  refused  to  discuss  the 
unpleasant  financing  details  in  the  be- 
ginning. 

I  think  this  may  be  the  very  same 
trap  we  may  be  heading  for  here.  I  am 
hopeful  that  there  will  be  enough  of  us 
to  put  together  a  reasonable,  sensible, 
bipartisan  package.  Maybe  this  is  not 
an  example  of  what  would  happen  here, 
but  it  seems  to  m.e  that  if  you  do  not 
have  the  public's  support,  as  we 
learned  here  on  catastrophic  coverage 
a  few  years  ago.  if  it  is  not  there  when 
you  act,  it  is  not  going  to  be  there 
after  something  passes. 

What  this  experience  tells  me,  and 
what  I  hear  from  constituents  >n  Kan- 
sas, is:  Go  slow  and  get  it  right.  Con- 
gress comes  back  every  year,  and  every 
year  there  is  going  to  be  somebody 
here— 100  Senators— and  they  are  going 
to  be  dealing  with  the  issues  of  the 
day.  We  can  do  some  this  year  and 
some  next  year. 

The  Finance  Committee  has  a  rep- 
utation of  being  a  consensus  commit- 
tee, not  a  partisan  committee.  I  think 
if  anybody  would  go  back  and  look  at 
all  the  measures  going  through  the  Fi- 
nance Committee— health  care  or  any- 
thing else— you  will  find  that  in  nearly 
every  case  it  was  either  a  unanimous 
voice  vote,  or  16-4.  or  something  like 
that  maybe,  on  amendments.  Rarely  on 
final  passage  have  we  had  a  strict 
party-line  vote.  So  there  is  still  some 
hope. 

Yesterday,  the  chairman  of  the  P"i- 
nance  Committee.  Senator  MO'i'XlH.^N, 
gave  us  a  nine-page  document,  and  we 
are  in  the  process  of  examining  that.  It 
seems  to  me  that,  just  on  first  blush,  it 
is  about  S190  billion  in  new  taxes,  and  a 
lot  of  mandates,  and  a  lot  of  people  are 
going  to  be  denied  the  right  to  self  in- 
sure. 

There  are  problems,  but  as  the  chair- 
man pointed  out,  I  think  it  is  a  place 
to  start,  and  we  will  see  what  happens 
in  the  next  several  weeks. 

I  ask  unanimous  consent  that  a  New 
York  Times  article  be  printed  in  the 
Rkcord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Vermont  Shows  How  a  Health  Bill  Can 

Fail 

(By  Robert  Pear) 

MONTPELIER.  Vt..  JfNE  4.— For  years,  Ver- 
mont set  an  example  to  the  nation,  showinB 
how  to  regulate  health  insurance  to  control 
prices  and  expand  coveraKe.  Now  it  offers  a 


different  lesson,  showing:  the  perils  of  tryingr 
to  enact  a  health  care  overhaul  that  is  both 
ambitious  and  complex. 

Gov.  Howard  Dean,  a  doctor  who  is  vice 
chairman  of  the  National  Governors'  .Asso- 
ciation and  who  will  soon  be  the  group's 
chairman,  listed  health  care  as  his  top  prior- 
ity in  January.  He  asked  the  General  Assem- 
bly lo  pai5s  leKislation  very  similar  to  that 
proposed  by  President  Clinton.  But  the  Gov- 
ernor's plan  collapsed  last  month,  spurned 
by  liberal  Democrats  who  said  it  did  too  lit- 
tle and  by  Republicans  who  said  It  did  too 
much. 

•■\Ve  tried  to  do  too  much  too  quickly." 
said  State  Representative  Sean  P.  Campbell 
of  Saxtons  River,  a  Democrat  who  is  the  ma- 
jority leader  of  the  House  and  chairman  of  a 
special  committee  that  drafted  a  health  care 
bill.  -It  was  too  big.  We  couldn't  swallow  it. 
We  ended  up  spitting  it  out." 

Over  and  over,  when  Vermont  residents  de- 
-scribe  their  experience,  they  liken  it  to  the 
national  struggle  over  health  care.  They 
wonder  how  Congress  can  pass  comprehen- 
sive legislation  if  it  has  proved  impossible  in 
a  state  like  this,  where  the  politics  are  much 
less  complicated,  the  lobbying  is  more  re- 
strained and  the  Governor  has  a  high  ap- 
proval rating  as  well  as  a  large  store  of  polit- 
ical capital. 

Stale  Senator  Matt  Krauss  of  Barre.  a 
moderate  Republican,  said;  "Early  this  year 
there  was  a  great  expectation  that  we  would 
pass  a  comprehensive  health  care  bill.  But 
the  more  the  public  learned  about  the  details 
and  the  cost,  the  more  nei'vous  they  became. 
The  general  public  soured  on  health  care  re- 
form. In  the  month  before  our  vote  in  the 
Senate  Finance  Committee,  it  became  clear 
that  the  bloom  had  gone  off  the  rose. 

■Our  mind-set  was  that  we  were  going  to 
revamp  the  health  care  system  from  top  to 
bottom.'  Mr  Krauss  continued.  'In  retro- 
spect, that  was  a  bad  mistake.  We  should 
have  been  moi-e  realistic  and  targeted.  We 
should  have  taken  health  care  reform  in 
small,  modest  doses,  in  doable  increments. 
By  trying  to  tackle  everything,  we  ended  up 
accomplishing  nothing." 

Like  the  President's  plan.  Governor  Dean's 
proposal  would  have  required  employers  to 
help  pay  health  insurance  premiums  for 
their  employees.  As  in  the  Clinton  plan, 
most  people  would  have  obtained  coverage 
through  a  purchasing  pool,  or  alliance,  and 
the  government  would  have  set  an  annual 
budget  for  all  health  spending. 

A  compromise  bill  that  included  new  taxes 
to  finance  coverage  for  the  uninsured  died  in 
the  Senate  Finance  Committee.  The  vote 
was  7  to  0  against  the  bill,  with  four  Repub- 
licans joining  three  Democratic  backers  of  a 
Canadian-style  system  in  which  the  govern- 
ment pays  for  the  health  care  of  its  citizens. 

One  of  those  Democrats.  State  Senator 
Elizabeth  M.  Ready  of  Bristol,  said  she  still 
supported  ■single  payer"  approach,  financed 
with  tax  revenue.  ■I'm  not  wavering  in 
that."  she  said.  ■It's  clear  and  true  vision." 

But  she  has  concluded  that  "We  must  take 
small,  deliberate  steps,  an  evolutionary  rath- 
er than  a  revolutionary  approach,  because 
we're  not  going  to  get  the  whole  enchilada.  " 

In  an  interview.  Governor  Dean,  a  Demo- 
crat, .asserted  that  'an  unholy  alliance  of 
the  far  left  and  the  far  right  killed  a  bill  that 
would  have  guaranteed  health  insurance  to 
everybody  in  the  state." 

Vermont  has  IS  hospitals,  1.000  practicing 
doctoi-s.  comparatively  low  medical  costs, 
two  major  private  health  insurers,  68. .SCO  un- 
insured people  (out  of  a  population  of  576.000) 
and  a  history  of  bipartisan  cooperation  by 


conscientious  public  officials.  The  state 
takes  pride  in  its  quality  of  life  and  in  its 
comparatively  generous  social  welfare  bene- 
fits. 

Vermont  residents  are  widely  conversant 
with  the  complexities  of  overhauling  health 
care,  having  studied  the  issue  for  four  years. 
Vermont  was  among  a  half-dozen  states  that 
could  not  wait  for  the  Federal  Government 
to  act  on  health  care;  it  passed  its  own  laws 
in  1991  and  1992.  These  measures  require  in- 
surers to  sell  coverage  at  standard  rates  to 
people  regardless  of  their  medical  histories. 
and  they  set  annual  spending  goals  for  each 
hospital- 
State  Senator  John  Carroll  of  Norwich,  a 
Republican  who  is  majority  leader  of  the 
Senate,  supported  that  legislation.  This  year 
he  was  ready  to  vote  for  new  taxes  to  finance 
coverage  of  the  uninsured,  and  he  supported 
a  plan  requiring  employers  to  contribute  to 
the  cost  of  coverage  for  their  employees — 
two  ideas  opposed  by  many  Republicans  in 
Congress. 

Mr.  Carroll  says  the  health  care  plan  died 
here  mainly  because  public  officials  delayed 
discussing  unpleasant  financial  questions. 

■The  most  important  questions  about 
health  care  reform  are  financial:  How  much 
does  it  cost,  and  who  pays?'^  said  Mr.  Carroll. 
■There  was  a  persistent  tendency  to  put  off 
those  questions  to  the  end.  It  was  a  fatal 
mistake.  Those  are  the  toughest  (questions, 
and  we  should  have  confronted  them  at  the 
beginning." 

-Analyzing    what    they    describe    as    their 

health  care  meltdown."  many  Vermonters 
agree  with  State  Senator  Althea  Kroger  of 
Essex  Junction,  a  Democrat  and  assistant 
minority  leader  of  the  Senate,  who  said:  'VVe 
underestimated  the  complexity  of  the  issue. 
We  underestimated  the  opposition.' 

And  many  are  asking,  in  the  words  of  Nor- 
man E.  Wright,  president  of  the  Vermont 
Hospital  .Association.  "Did  we  have  a  dream 
bigger  than  our  ability  to  perform?" 

State  Senator  Peter  E.  Shumlin  of  Putney, 
a  Democrat,  said:  'This  is  as  much  our  fault 
as  the  special  interests.  We  all  collectively 
share  the  blame  for  telling  voters  this  would 
be  simple,  easy,  painless  and  free." 

On  the  other  hand.  Governor  Dean  said 
that  Vermont's  failure  showed  the  need  for 
Federal  action.  ■We  really  need  a  Federal 
framework."  he  said  in  the  interview.  The 
Federal  Government,  he  said,  should  define  a 
standard  set  of  health  benefits  for  all  Ameri- 
cans and  should  prescribe  some  method  of  fi- 
nancing, whether  through  premiums  or 
taxes,  but  should  let  states  decide  the  best 
way  of  delivering  health  care. 

Moderate  Republicans,  an  endangered  spe- 
cies in  Washington,  have  dominated  the  Re- 
publican Party  in  Vermont.  Likewise,  the 
left  wing  of  the  Democratic  Party  is  more  in- 
fluential here  than  in  Washington.  Neverthe- 
le.ss.  Mr.  Dean  sees  many  similarities  be- 
tween .Montpelier  and  Washington.  Negative 
advertising  frightened  many  consumers. 
Here,  as  in  Congress,  there  was  intense  pres- 
sure to  make  the  benefits  package  more  gen- 
erous and  therefore  more  expensive. 

Asked  why  health  legislation  has  died  this 
year.  State  Representative  Robert  J.  Harris 
of  Windsor,  a  Democrat,  said.  ■•The  cost, 
pure  and  simple." 

The  Vermont  House  seriousl.v  considered 
raising  income  and  payroll  taxes  to  help  pay 
for  health  care.  Local  newspapers  published 
tables  showing  that  state  income  taxes 
would  double  for  many  people.  'It  scared  the 
daylights  out  of  the  public,"  Governor  Dean 
said. 

People  generally  did  not  realize  that  the 
new  taxes  would  replace  premiums  they  were 
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already  paying  for  health  Insurance.  House 
members,  deluged  with  complaints,  beat  a 
hasty  retreat.  The  bill  that  was  eventually 
passed  by  the  House  did  not  specify  a  level  of 
benefits  or  a  means  to  pay  for  them;  It  called 
for  a  study  of  those  questions. 

■The  opponents  of  health  care  reform  were 
much  more  motivated  than  the  supporters." 
the  Governor  said.  'Businesses  that  favored 
health  care  reform  sat  on  their  hands." 

On  the  other  hand.  Mr.  Dean  said,  many 
advocates  of  a  single  payer  health  .system 
used  what  he  called  "slash  and  burn  tactics" 
to  block  a  compromise 

"They  were  incredibly  inflexible."  he  said. 
"They  were  more  interested  m  ideological 
purity  than  in  actually  providing  health  care 
to  the  uninsured." 

Alan  Hark,  a  lobbyist  for  the  Vermont 
Low-Income  Advocacy  Council,  said  some 
single  payer  advocates  "did  a  disservice  to 
their  constituents,  especially  those  who  are 
uninsured,  because  they  were  so  rigid  and  in- 
flexible." 

State  Senator  Cheryl  P.  Rivers  of  Bethel,  a 
leader  of  the  liberal  Democrats,  rejected 
such  criticism  but  acknowledged  that  "we 
formed  an  alliance  with  the  most  conserv- 
ative Republicans  who  didn't  want  any- 
thing." 

"Instead  of  standing  up  to  the  special  in 
terests  and  getting  efficiencies  from  the 
health  care  system,  the  Senate  bill  would 
have  required  middle-class  people  and  small 
businesses  to  pay  for  health  care  reform." 
she  said.  'It  would  have  taxed  the  benefits  of 
people  already  insured,  and  it  would  have 
created  a  new  welfare-like  program  for  the 
uninsured." 

W.\ITINC  FOR  A  CONSENSUS 

When  a  bill  dies,  legislators  often  say  they 
ran  out  of  time.  But  State  Senator  Jan 
Backus  of  Brattleboro.  a  Democrat  who  is 
chairwoman  of  the  Senate  Committee  on 
Health  and  Welfare,  said  that  'in  some  ways. 
we  had  too  much  time"— people  found  more 
to  dislike  as  they  studied  the  legislation 
more  closely. 

It  became  evident,  as  Senator  Ready  said, 
that  "we  as  Vermonters,  we  as  a  nation, 
have  not  come  to  a  consensus  on  what  to 
cover  or  how  to  pay  for  it." 

Some  Republicans  said  that  rather  than 
devising  its  own  health  insurance  scheme. 
Vermont  should  wait  to  see  what  Congress 
does. 

But  as  the  legislature  crawled  toward  ad- 
journment. State  Representative  Margaret 
F.  Martin  of  Middlebuiy.  a  Democrat  who 
heads  the  House  Committee  on  Health  and 
Welfare  said:  "I'm  battered  and  bruised  and 
very,  very  disappointed.  What  happened  here 
is.  I  fear,  what  will  happen  nationally." 


COMMENDING        SENATORS        MOY 
NIHAN        AND        KENNEDY        FOR 
THEIR     HEALTH     CARE     PROPOS- 
ALS 

Mr.  MITCHELL.  Madam  President.  I 
want  to  commend  Senator  Moy.nih.^.n. 
the  chairman  of  the  Finance  Commit- 
tee, for  his  leadership  in  presenting  a 
detailed  and  positive  proposal  yester- 
day. I  also  commend  Senator  Kknnedv 
and  the  members  of  his  committee  for 
their  action  in  reporting  a  bill  yester- 
day. Both  have  demonstrated  extraor- 
dinary leadership  in  moving  this  proc- 
ess forward. 

I  think  it  is  fair  to  say  that  not  a  sin- 
gle  Senator  agrees  with  every   single 


provision  in  any  bilL  Some  want 
changes  in  the  President's  bill;  some 
want  changes  in  the  Labor  Committee 
bill;  some  want  changes  in  Senator 
MOYMH.'Ws  bill;  some  want  changes  in 
the  bills  presented  by  Senator  Chafek 
and  our  Republican  colleagues;  and 
those  offered  by  Senator  BitEAfX  and 
Congressman  Cooper,  There  are  a  lot 
of  proposed  changes.  It  is  heartening  to 
see  the  process  moving  forward,  and 
that  would  not  have  occurred  but  for 
the  leadership  of  Senators  Kenned'^' 
and  MoYMH.AN.  I  commend  them  for 
their  actions. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MURKOWSKI.  Madam  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MURKOWSKI.  Madam  President. 
I  ask  unanimous  consent  to  speak  for  4 
minutes  as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNITED  STATES-CANADIAN 
FISHERIES  RELATIONSHIP 

Mr.  MURKOWSKI.  Madam  President, 
one  of  the  more  important  natural  re- 
source arrangements  that  we  have  with 
our  northern  neighbor,  Canada,  is  the 
Pacific  Salmon  Treaty,  with  which  the 
Chair  is  well  familiar.  This  is  a  treaty 
under  which  both  our  countries  have 
agreed  to  share  the  benefits  of  salmon 
production  along  the  west  coast  of  the 
United  States.  However,  today  the 
treaty  is  in  serious  trouble,  as  the  Ca- 
nadian Govei-nment  decided  on  unilat- 
eral action  against  the  interests  of  the 
United  States. 

This  year,  negotiations  intended  to 
renew  several  annexes  to  the  treaty 
broke  down,  with  Canada's  refusal  to 
participate  in  a  key  negotiating  ses- 
sion in  January  of  this  year,  and  subse- 
quent refusal  to  reopen  meaningful  dis- 
cussions on  the  important  conservation 
measures,  unless  the  United  States 
agreed  to  Canadian  demands  for  an  eq- 
uity agreement  that  would  be  to  Can- 
ada's advantage  and  the  United  States' 
disadvantage. 

The  main  goal  of  the  Canadian  strat- 
egy appeared  to  be  to  attempt  to  gain 
United  States  agreement  to  closing  or 
severely  limiting  traditional  United 
States  fisheries  in  both  Alaska  and 
Puget  Sound.  In  doing  so,  the  Canadi- 
ans would  have  succeeded  in  gaining 
unprecedented  concessions,  limiting 
our  own  jurisdiction  over  salmon  in 
our  waters,  which  under  both  the  Mag- 
nuson  Act  and  the  Law  of  the  Sea 
should  remain  solely  in  our  hands. 
That  is  in  the  hands  of  the  United 
States. 

Canada  has  complained  that  the 
United  States  has  not  been  willing  to 


negotiate  an  equity  agreement.  This  is 
not  the  case  at  all.  As  the  State  De- 
partment noted  yesterday,  the  United 
States  proposed  a  framework  for  re- 
solving this  highly  complicated  matter 
and  ensuring  that,  as  the  treaty  re- 
quires, each  country  gains  benefits 
equivalent  to  production  of  salmon 
from  its  waters.  Canada,  however,  was 
not  willing  to  approach  this  task  in  an 
organized,  logical  fashion,  and  instead 
insisted  that  the  United  States  simply 
accede  to  the  demands  of  Canada.  Ulti- 
mately, they  refused  to  meet  further. 

Canada's  actions,  and  Canada's  ac- 
tions alone,  led  to  the  failure  of  our 
two  countries  to  agree  on  annexes 
needed  to  protect  stocks  of  salmon 
from  rivers  on  both  sides,  including  en- 
dangered and  depressed  salmon  from 
the  Columbia  and  Snake  Rivers,  and 
from  other  coastal  streams  in  the  Unit- 
ed States. 

Canada's  solution  to  the  impasse  was 
to  attempt  to  force  the  issue  into  a  po- 
litical arena,  where  it  hoped  the  ad- 
ministration would  attempt  to  override 
the  democratic  process  established  for 
treaty-related  decisions,  and  join  the 
Canadians  in  forcing  the  Canadian  view 
down  the  throats  of  the  States  of 
Washington,  Oregon,  California,  and 
Alaska,  and  of  the  treaty  Indian  tribes 
of  the  Pacific  Northwest,  all  of  whom, 
under  the  implementing  legislation  for 
the  treaty,  are  entitled  to  a  say  in 
what  happens.  In  other  words,  they  are 
the  decisionmakers,  as  well. 

To  the  great  credit  of  the  administra- 
tion, it  has  refused  to  give  in  either  to 
the  blandishments  or  the  blackmail, 
and  has  firmly  stood  to  protect  the 
rights  of  Americans,  the  role  of  Amer- 
ican States  and  tribes,  and  the  U.S.  na- 
tional interest  in  control  of  its  own  re- 
sources. 

However,  things  have  progressed 
today  so  that  Canada  has  announced 
the  first  of  what  it  says  would  be  a  se- 
ries of  initiatives  designed  to  manage 
its  fisheries,  in  the  words  of  the  Cana- 
dian Minister  of  Fisheries,  "to  their 
own  advantage  and  the  United  States' 
disadvantage." 

The  first  action  cameyesterday,  with 
the  announcement  that  Canada  intends 
to  charge.  Madam  President,  United 
States  fishing  vessels  approximately 
SI, 100  for  each  trip  traversing  Canada's 
waters  between  Puget  Sound  and  my 
State  of  Alaska.  In  other  words,  boats 
entering  the  Canadian  waters  would  be 
charged  $1,100  one  way.  This  has  noth- 
ing to  do  with  the  realities  associated 
with  meeting  and  resolving  our  dif- 
ference of  opinion  on  the  Pacific  Salm- 
on Treaty.  This  is  a  unilateral  action 
b.v  the  Canadian  Government  through 
the  Minister  of  Fisheries  to  simply 
level  a  fine  for  boats  transiting  what 
had  been  traditional  free  passage 
through  Canadian  waters  in  transit 
from  Puget  Sound  in  the  State  of 
Washington  to  my  State  of  Alaska. 

In  my  opinion,  this  move  is  an  abso- 
lute   violation    of    international     law 


which  ensures  the  protection  and  the 
right  of  free  passage,  and  may  well  be 
in  violation  of  the  North  American 
Free-Trade  Agreement  and  of  other 
measures  to  which  Canada  had  pre- 
viously committed  itself  in  a  coopera- 
tive manner  with  the  United  States. 

Worse,  it  potentially  endangers  the 
lives  of  Americans  who  would,  if  barred 
from  the  sheltered  waters  of  the  Inside 
Passage,  have  to  take  their  small  boats 
on  the  outside  of  Vancouver  Island,  off- 
shore to  the  rough  and  unpredictable 
and  dangerous  open  ocean. 

Madam  President,  I  call  on  the  Presi- 
dent of  the  United  States  and  the  State 
Department  to  protest  this  outrageous 
and  illegal  action  in  the  strongest  pos- 
sible terms,  and  on  other  Agencies  of 
the  United  States  to  take  whatever  ac- 
tion is  necessary  to  protect  the  lives, 
safety,  and  economic  interests  of  Unit- 
ed States  citizens  jeopardized  by  Can- 
ada's unwarranted  and  inappropriate 
behavior. 

If  necessary.  Madam  President,  I 
would  call  for  the  State  Department  to 
advise  the  U.S.  Coast  Guard  that,  if 
necessary,  the  Coast  Guard  should  be 
authorized  to  accompany  U.S.  fishing 
vessels  traversing  from  Puget  Sound  to 
Alaska.  Obviously,  unless  the  Canadian 
Government  sees  fit  to  withdraw  this. 
we  are  going  to  have  an  incident.  A 
vessel  will  be  stopped  and  then  we  will 
have  to  face  up  to  the  threats  of  the 
Canadian  Government. 

It  is  my  hope  that  the  State  Depart- 
ment will  advise  the  Canadian  Govern- 
ment of  its  intent  to  ensure  free  pas- 
sage in  the  traditional  manner  that  we 
have  enjoyed,  traversing  our  vessels  be- 
tween Puget  Sound  and  Alaska,  and 
ask  that  they  reconsider  before  such 
situation  develops  where  we  do  have  an 
incident. 

If  necessary,  again.  Madam  Presi- 
dent. I  think  it  is  appropriate  that  our 
Coast  Guard  be  alerted,  and  I  know 
Senator  Stkvkns  has  already  initiated 
that  contact.  I  have  alerted  the  State 
Department  of  our  concern  to  ensure 
that  we  immediately  get  a  review  of 
the  international  law  which  would  en- 
compass questions  such  as  this,  and 
that  we  communicate  to  the  Canadian 
Government  our  intention  to  maintain 
the  right  of  free  passage  as  we  have 
traditionally  had  it  in  the  past. 

I  thank  you.  Madam  President,  and  I 
yield  the  floor. 


FEDERAL  AVIATION  ADMINISTRA- 
TION AUTHORIZATION  ACT  OF 
1994 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  FORD.  Madam  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  absence  of  a  quorum  has  been 
suggested,  and  the  clerk  will  call  the 
roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 


Mr.  GRASSLEY.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mrs. 
Feinstein).  Without  objection,  it  is  so 
ordered. 

Mr.  GRASSLEY.  Madam  President.  I 
rise  to  address  the  issue  of  section  211 
of  the  Federal  Aviation  Administration 
Act  and  its  effects  on  the  trucking  in- 
dustry of  our  Nation.  I  am  concerned 
that  apparently  the  Senate  is  going  to 
move  forward  on  what  appears  to  be  a 
major  shift  in  the  way  the  Federal 
Government  looks  at  the  issue  of  regu- 
lation of  the  trucking  industry,  which 
has  long  term  and  far-reaching  impli- 
cations, in  the  guise  of  an  amendment 
to  a  bill  dealing  with  our  Nation's  air- 
lines. I  feel  it  is  inappropriate  for  the 
Senate  to  take  such  a  major  step  in 
this  area  without  the  benefit  of  full 
discussion  and  a  serious  examination  of 
the  ramifications  of  this  action.  I  wish 
the  Senate  could  have  hearings  on  this 
matter  so  that  the  interests  of  all  par- 
ties affected  could  be  fully  aired.  As  it 
stands,  many  individuals  whose  lives 
may  be  impacted  by  this  legislation  are 
not  even  aware  of  the  details  as  the 
Senate  proceeds  in  a  unconventional 
manner  to  address  the  issue  of  truck- 
ing regulation. 

Several  aspects  of  the  current  proc- 
ess disturb  me.  First.  I  question  the 
forum.  Is  an  airport  improvement  bill, 
which  has  been  held  up  for  many 
months  in  the  congressional  process 
due  to  many  contentious  issues,  the  ap- 
propriate place  to  deal  with  the  Na- 
tion's trucking  system?  I  know  that 
the  issue  has  been  couched  in  the  terms 
of  adjusting  the  definition  of  "inter- 
modal  all-cargo  air  carriers  "  for  the 
purposes  of  exemption  from  some  State 
regulation,  but  the  current  language 
that  is  scheduled  to  come  before  the 
Senate  goes  well  beyond  those  limits. 
In  an  attempt  to  satisfy  interests  of 
large  trucking  firms  across  the  Nation, 
the  bill  has  been  continuously  ex- 
panded. First  the  bill  was  to  deal  with 
Federal  Express  and  United  Parcel 
Service;  then  the  definition  broadened 
to  include  those  other  large  trucking 
interests  whose  voices  speak  loudly  in 
the  Halls  of  Congress.  My  colleagues 
have  rushed  to  expand  the  definition  of 
air  carriers  to  levels  that  stretch  the 
imagination  with  the  apparent  objec- 
tive of  assuring  that  any  major  truck- 
ing firm  in  their  State  is  also  an  air 
carrier.  This  is  no  way  to  address  this 
important  matter. 

I  also  would  question  the  wisdom  of 
our  approach  to  this  issue.  Perhaps  in  a 
hearing  process  some  of  my  concerns 
could  be  addressed,  but  I  must  say  that 
in  this  context  many  serious  questions 
come  to  mind.  It  would  appear  that 
this  legislation  would  unduly  restrict 
the  legitimate  and  constitutional  pre- 
rogative of  the  States  to  place  limits 
and  restrictions  on  intrastate  move- 
ment of  goods.  The  Constitution  gives 


the  Federal  Government  the  ability  to 
regulate  only  interstate  commerce. 
The  scope  of  this  legislation  would  ap- 
pear to  raise  serious  concerns  about 
the  intrusive  hand  of  big  brother  step- 
ping into  an  arena  that  is  best  left  to 
our  State  officials  While  the  issue  of 
excessive  Federal  mandates  has  been 
rising  in  prominence— rightly  so  I 
might  add— it  is  just  as  intrusive  and 
inappropriate  for  the  Federal  Govern- 
ment to  step  in  and  tell  States  what 
they  cannot  do.  It  is  important  that  we 
not  unduly  restrict  the  ability  of  the 
States  to  make  decisions  regarding  the 
movement  of  goods  and  the  regulation 
of  services  within  their  own  borders 
when  those  restrictions  are  reasonable. 
I  fear  that  the  Senate  is  acting  hastily 
and  carelessly  on  this  issue  and  I  would 
urge  that  we  step  back  from  this  deci- 
sion and  consider  the  matter  with  the 
deliberation  and  thoughtfulness  it  de- 
serves. 

Madam  President.  I  yield  the  floor. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized. 

Mr.  EXON.  I  thank  the  Chair. 

Madam  President.  I  thank  my  friend 
and  colleague  from  Iowa  for  his  re- 
marks which  I  have  been  listening  to 
with  regard  to  the  bill  that  is  before 
us.  I  share  some  of  his  concerns.  The 
bill  before  us  is  must-pass  legislation. 
While  there  may  be  some  legitimate 
differences  of  opinion  as  to  what 
amendments  are  attached  thereto,  this 
bill,  because  of  its  vital  concern  for 
aviation,  is  going  to  pass,  should  pass, 
and  certainly  this  Senator  is  not  going 
to  do  anything  to  stand  in  the  way  of 
passing  that  measure. 

However.  I  will  simply  say  that  my 
friend  from  Iowa  and  this  Senator  and 
others  have  discussed  this  from  time  to 
time.  I  will  say,  as  the  chairman  of  the 
Surface  Transportation  Subcommittee 
of  the  Commerce  Committee,  that  I 
have  offered,  and  offer  again  now  if  it 
is  appropriate,  and  if  there  is  sufficient 
interest,  we  can  still  hold  some  hear- 
ings on  this  matter  in  the  Commerce 
Committee,  either  at  the  subcommit- 
tee or  the  full  committee  level,  if  there 
is  sufficient  interest  in  the  body  for 
that  to  happen. 

I  might  add  a  little  bit  more  to  the 
history  of  w"hat  brought  us  to  this 
place. 

It  all  started  some  time  ago  by  an  ac- 
tion by  a  Federal  court  that  basically 
said  Federal  Express,  which  is  pri- 
marily an  air  freight  carrier  with  local 
distribution,  was  not  controlled  by  the 
existing  statutes  with  regard  to  truck 
regulation  because  they  were,  essen- 
tially, as  I  understand  the  court's  in- 
terpretation, an  air  transportation  car- 
rier and  not  a  local  carrier  in  the  gen- 
erally accepted  context  of  those  rules 
and  regulations  and  laws. 

When  that  happened,  of  course,  it  al- 
lowed Federal  Express  as  the  one  and 
only  carrier  of  its  type  to  get  out  from 
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under  the  State  regulations.  Whether 
you  can  argue  that  is  right  or  wrong,  it 
is  very  clear  it  gave  t'ederal  Express  an 
advantage  that  their  competitors  did 
not  have. 

So  the  Congress,  in  its  wisdom,  or 
lack  thereof,  rather  than  enacting  leg- 
islation that  could  have  been  enacted, 
in  my  view,  to  place  Federal  Express 
on  the  same  playing  field  as  all  of  the 
other  carriers,  the  Congress,  in  its  wis- 
dom, or  lack  thereof,  has  decided  to 
take  the  opposite  route,  which  is  to 
make  the  court  mandate,  the  court  de- 
cision, applicable  to  everyone  else  that 
is  in  the  trucking  industry,  basically, 
that  owns  an  airplane.  That  is  a  pretty 
broad  interpretation,  but  I  believe  that 
in  layman's  language  is  what  we  are 
coming  to. 

In  essence  then.  I  think  we  should 
understand  that  to  a  large  extent  this 
is  a  massive  deregulation  of  many  of 
our  very  large  carriers  that  transport 
goods  in  one  fashion  or  another— basi- 
cally, those  that  have  parcels  or  pack- 
ages or  freight  that  go  part  way  by  air- 
plane, and  then  have  to  be  delivered  by 
truck  at  the  local  level. 

All  kinds  of  problems  come  up  in  this 
regard.  I.  too.  have  heard  from  many  of 
my  small  and  smaller  local  truckers 
who  are  very  much  concerned  about 
this.  Strangely  enough,  at  least  this 
Senator  has  not  heard  from  the  Na- 
tional Governors  Association  on  this 
matter.  The  Senator  from  Iowa  clearly 
indicated  that  there  may  be  some  con- 
cerns in  this  area.  We  have  not  heard 
from  the  individual  Governors  to  any 
significant  extent,  nor  have  we  heard 
from  the  National  Governors  Associa- 
tion. I  suspect  that  we  will  be  hearing 
from  them  as  we  go  on.  All  too  often 
the  National  Governors  Association,  of 
which  I  was  once  a  member,  reacts 
rather  than  acts,  after  we  have  taken 
action  on  legislation. 

I  should  also  like  to  recognize  the 
comments  that  were  made  a  day  or  two 
ago  by  my  friend  and  colleague  from 
South  Dakota,  who  I  note  is  in  the 
Chamber  at  this  time,  expressing  some 
of  the  same  concerns  that  have  been 
expressed  by  others.  I  believe  that 
given  the  situation  we  face,  the  action 
suggested  by  the  Senator  from  South 
Dakota,  and  just  a  few  moments  ago  by 
the  Senator  from  Iowa,  is  very  much 
appropriate,  had  to  be  said  in  this  con- 
text and  in  that  regard. 

I  would,  therefore,  hope  that  if  there 
once  again  is  sufficient  interest  in  this, 
after  this  measure  passes,  which  I 
think  it  will,  and  for  which  I  will  vote 
in  support,  if  there  is  sufficient  inter- 
est by  any  and  all  parties,  there  would 
be  nothing  wrong  or  inappropriate  for 
us  to  hold  appropriate  hearings  on  this 
matter  before  this  measure  eventually 
becomes  law  in  some  form. 

There  is  a  dual  problem  here.  While  I 
have  some  concerns,  as  do  my  col- 
leagues, about  the  actions  that  have 
resulted     from     the     Federal     Express 


court  decision  in  their  favor,  and  while 
it  might  well  be  we  should  have  deregu- 
lation of  some  of  these  larger  carriers. 
it  has  potentially  a  very  dramatic  and 
possibly  significant  effect  on  the  inter- 
ests of  the  States  and  the  responsibil- 
ities that  they  have  as  outlined 
constitutionalitywise  by  the  Senator 
from  Iowa.  Therefore.  I  believe  that  we 
are  all  similarly  situated  in  this. 

Let  me  say  that  while  there  may  be 
some  concerns  about  the  big  truckers, 
whatever  their  shipping  modus  ope- 
randi is.  there  may  be  some  good  rea- 
sons that  this  further  deregulation  — 
and  that  is  what  it  is  under  whatever 
guise— might  be  a  step  in  the  right  di- 
rection from  the  interest  of  the  con- 
sumers. Some  of  the  smaller  truck 
lines  throughout  the  United  States 
may  have,  as  some  maintain,  too  exclu- 
sive, too  much  protection  in  the  inter- 
est of  consumers  on  certain  lines.  So 
there  are  all  kinds  of  conflicting  eco- 
nomic situations  that  come  into  play 
here,  and  it  might  well  be  that  at  least 
we  could  ferret  out  some  of  those  in 
some  type  of  a  hearing  under  some  ap- 
propriate body  of  the  Senate. 

With  that,  I  thank  Senator  Ford  and 
the  other  leaders  of  this  measure  for 
recognizing  the  fact  that  we  have  wait- 
ed far  too  long  and  had  far  too  much 
delay  on  the  matter  that  directly  af- 
fects the  quality  and  costs  of  airplane 
travel  in  the  United  States,  so  they  are 
moving  basically  in  the  right  direction, 
while  I  would  agree  with  my  colleagues 
that  there  is  some  concern  about  the 
matter  that  has  been  appropriately 
raised  with  regard  to  how  far  we  are 
going  in  deregulation  or  how  far  we  are 
not  going  in  that  area. 

Madam  President,  I  thank  the  Chair, 
and  I  yield  the  floor. 

Mr.  FORD  addressed  the  Chair. 
The  PRESIDING  OFFICER   The  Sen- 
ator from  Kentucky  is  recognized. 

Mr.  FORD.  Madam  President.  I  thank 
my  friend  from  Nebraska  for  his  kind 
words.  Senator  Phessler  and  I  have 
worked  very,  very  hard  to  put  together 
a  piece  of  legislation  that  would  try  to 
meet  everybody's  concerns.  I  do  not 
think  we  are  perfect,  so  therefore  we  do 
not  have  a  perfect  piece  of  legislation. 
Particularly  when  one  would  have  a 
view  and  others  have  a  view,  you  try  to 
get  a  majority  view. 

But  I  say  to  my  friend  from  Iowa,  I 
do  not  know  anything  unconstitutional 
about  what  we  have  done.  That  is  spec- 
ulation. The  Senator's  interpretation 
of  it  being  unconstitutional  is  just  as 
good  as  mine.  I  am  not  a  lawyer,  and  as 
my  father  told  me.  a  little  knowledge 
of  the  law  is  dangerous,  so  get  a  good 
lawyer  and  stay  with  him  or  her.  That 
is  what  I  try  to  do. 

We  had  a  court  case  here  that  hurt 
the  people  in  Iowa.  They  have  a  major 
installation  there.  What  do  we  do  to 
try  to  eliminate  the  problem  as  it  faces 
the  Senator's  State,  my  State,  and 
other  States.  That  was  pretty  tough. 


For  8  months  we  labored  with  this.  We 
talked  to  the  leaders  on  that  side,  lead- 
ers on  this  side.  We  talked  to  compa- 
nies. We  talked  to  everyone  we  knew  of 
to  talk  to. 

The  United  Parcel  people,  under  the 
ruling,  would  have  to  take  packages 
from  Iowa,  cross  the  border  into  an  ad- 
jacent State,  take  the  packages  out  of 
that  truck  and  put  them  into  another 
one  and  then  drive  back  in  order  to 
meet  the  rules  which  applied  to  them 
but  did  not  apply  to  the  other  compa- 
nies. 

That  created  two  problems.  One,  it 
increased  costs;  if  the  consumer  used 
them,  it  would  cost  more.  And  sec- 
ondly, it  would  be.  maybe,  so  high  that 
it  would  put  them  out  of  business.  So 
something  had  to  be  done  in  order  to 
try  to  level  the  playing  field. 

As  the  Senator  mentioned,  some  car- 
riers got  an  airplane  and  figuied  that 
would  do.  So  we  had  to  find  a  shake- 
down part  where  we  could  get  a  consen- 
sus that  would  be  acceptable. 

Now.  my  friend  from  Nebraska,  Sen- 
ator E.XON.  and  I  have  been  friends  for 
a  long  time  and  there  is  nothing  we  do 
but  what  we  do  not  try  to  share  every- 
thing. He  has  some  concerns,  as  the 
Senator  does,  as  I  do.  We  have  lowered 
the  number  of  packages  in  the  bill  from 
50.000  to  15,000.  which  I  think  is  about 
as  broad  a  door  as  you  can  walk 
through  as  it  relates  to  the  problems 
we  faced  prior  to  this  piece  of  legisla- 
tion. 

We  have  not  interfered  with  ICC  in 
this  legislation.  I  do  not  think  we  have 
interfered  with  any  kind  of  safety,  in- 
surance problems,  et  cetera.  There  are 
bound  to  be  problems  that  we  will  face. 
But  as  Senator  Exon  has  said,  he  is 
willing  to  hold  hearings.  We  will  have  a 
reform  bill  as  it  relates  to  FAA  before 
the  year  is  over.  We  will  have  plenty  of 
time  to  get  into  minute  detail. 

I  wish  to  tell  the  Senator,  when  you 
go  day  and  night  for  weeks  and  months 
and  you  try  to  work  this  thing  out — 
now  for  8  months— I  think  the  package 
we  have  satisfies  more  people  than  we 
had  when  we  started.  So  I  am  hopeful 
that  under  section  211.  if  we  will  be 
able  to  move  forward,  we  have  leveled 
the  playing  field  and  created  competi- 
tion which  will  be  better  for  the 
consumer. 

Whatever  problems  the  Senator  may 
have,  the  Senator  is  not  on  the  com- 
mittee and  the  Senator  said  he  did  not 
know  about  all  these  other  things,  and 
so  he  is  talking  about  what  his  view  is 
there  rather  than  what  we  have  really 
been  doing.  Senator  Pres.si.er  and  I 
and  our  staffs  have  just  labored  monu- 
mentally to  try  to  arrive  at  where  we 
are  today. 

I  think  if  we  were  not  doing  this,  the 
problems  would  be  greater  than  they 
will  be  after  the  legislation  is  passed. 
And  then  we  say  to  the  Senator  that 
we  will  be  more  than  willing  to  get 
back  with  Senator  Exo.\,  if  thev  need 


hearings,  to  work  with  him  110  percent. 
The  FAA  reform  legislation,  a  lot  of 
things  can  be  included  in  that.  So  I 
hope  the  Senator  would  not  make  a 
judgment  on  this  without  looking 
through  it  in  minute  detail. 

Mr.  GRASSLEY.  Madam  President. 
will  the  Senator  yield? 

Mr.  FORD.  Madam  President,  I  will 
be  glad  to  yield  for  a  question. 

Mr.  GRASSLEY.  As  to  the  comment 
where  the  Senator  said  that  if  we 
would  look  at  this,  we  would  be  better 
off  if  we  were  not  doing  anything.  I  do 
not  have  any  disagreement  as  that  ap- 
plies to  Federal  Express  or  UPS.  What 
the  Senator  said  there  is  what  I  am 
asking  the  question  about. 

Does  the  Senator  extend  that  to  re- 
ducing the  packages  down  from  50.000 
to  15.000  to  accommodate  other  truck- 
ing companies? 

Mr.  FORD.  Madam  President,  that  is 
part  of  the  effort  we  have  made  here,  I 
might  say.  to  accommodate  those  that 
have  been  creating  problems  for  the 
Senator  from  Iowa.  We  have  opened  the 
wide  door  now  as  it  relates  to  their 
ability  to  participate.  If  you  are  not  in 
the  15.000  category,  my  judgment  is  it 
may  not  be  that  you  would  be  in  the 
business  or  want  that  kind  of  business 
or  be  able  to  handle  that  kind  of  busi- 
ness, anyhow. 

So  I  think  there  is  a  level  of  stability 
and  a  level  of  accommodation.  I  am 
hoping  that  what  we  have  done  here, 
once  it  gets  into  place,  and  the  reality 
of  what  we  have  done  with  not  elimi- 
nating any  ICC.  or  other  approaches- 
as  the  Senator  from  Iowa  mentioned  in 
his  statement  earlier,  we  have  not 
touched  ICC.  We  just  have  new  rules 
under  which  they  operate. 

Mr.  GRASSLEY.  I  thank  the  Sen- 
ator. 

Mr.  FORD.  I  thank  the  Senator,  and 
I  thank  my  friend  from  Nebraska,  and 
I  look  forward  to  working  with  them  in 
any  way. 

Madam  President.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PRESSLER.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRESSLER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  is  recognized. 

ilKDKK  OF  I'lldCKDUHK 

Mr.  PRESSLER.  Madam  President.  I 
ask  unanimous  consent  to  speak  as  if 
in  morning  business  for  a  period  of  5 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PEACE  IN  CENTRAL  ASIA;  PLEDG- 
ING TO  END  CONFLICT  AMONG 
ARMENIANS  AND  AZERIS 
Mr.  PRESSLER.  Madam  President, 
today  I  rise  to  call  attention  to  the 
continuing  conflict  among  Armenians 
and  Azeris  over  the  Nagorno-Karabakh 
region  of  Azerbaijan  in  Central  Asia. 
This  is  not  the  first  time  I  have 
brought  this  issue  to  the  Senate  floor. 
I  repeatedly  have  urged  my  colleagues, 
and  the  current,  past,  and  present  ad- 
ministrations, to  help  ease  the  suffer- 
ing in  Armenia.  Yet,  the  fighting  con- 
tinues. 

Together,  with  several  of  my  col- 
leagues, I  recently  signed  a  letter  to 
President  Clinton  imploring  him  to 
continue  efforts  to  end  the  fighting  in 
the  Transcaucus  region  of  Central 
Asia.  In  this  letter,  we  urged  the  Presi- 
dent to  remain  vigilant  in  providing 
human  aid  and  technical  assistance  to 
help  improve  living  conditions  for  war- 
ravaged  Armenians. 

After  a  long  winter,  wrought  with 
conflict  and  resource  depletion,  Arme- 
nians have  a  pressing  need  for  foreign 
assistance  if  they  are  to  move  forward 
in  their  fight  for  democratic  and  eco- 
nomic reforms. 

Since  1988,  Armenians  and  Azeris 
have  battled  violently  for  control  of 
the  Nagorno-Karabakh  region.  Arme- 
nians in  Nagorno-Karabakh  have 
fought  for  independence  from  the 
Azeris,  who  in  turn  have  defended  the 
territorial  integrity  of  the  region.  The 
fighting  rages  on  as  the  two  ethnic  fac- 
tions remain  unable  to  reach  agree- 
ment over  the  now  war-torn  Nagorno- 
Karabakh  enclave. 

Our  world  has  remained  unstable  and 
troubled  even  as  animosities  among 
the  superpowers  has  dissipated.  Citi- 
zens in  the  Transcaucus  region  con- 
tinue to  search  for  peace.  We  must  do 
all  we  can  to  help  them  achieve  this 
goal. 

Madam  President,  I  remain  commit- 
ted to  helping  the  Armenians  and 
Azeris  find  lasting  peace.  Members  of 
the  Congress,  along  with  the  President, 
must  not  ignore  the  suffering  and  long- 
standing fighting  in  Azerbaijan.  We 
must  pledge  our  humanitarian  support 
and  encourage  an  end  to  the  bloodshed. 
Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
M.^THEWS).  Without  objection,  it  is  so 
ordered. 


Mrs.  FEINSTEIN.  Mr.  President.  I  re- 
spectfully request  the  chairman's  re- 
consideration of  a  specific  provision 
which  has  been  incorporated  into  this 
important  legislation. 

As  the  chairman  knows,  section  211 
of  S.  1491  deregulates  intrastate  truck- 
ing for  small-package  carriers.  Con- 
cerns have  been  raised  that  it  could 
eliminate  States'  authority  over  safety 
and  insurance  aspects  of  the  affected 
carriers.  The  California  Public  Utili- 
ties Commission  is  concerned  that  eco- 
nomic and  safety  regulations  are  often 
intertwined,  and  as  a  result,  this  legis- 
lation could  preempt  State  safety  regu- 
lating authority,  thereby  jeopardizing 
the  State's  ability  to  protect  public 
safety  on  highways. 

It  is  my  understanding  that  it  is  not 
the  intent  of  this  legislation  to  exempt 
the  carriers  affected  by  this  bill  from 
the  relevant  safety  regulations;  nor 
was  this  bill  designed  to  impede  States 
and  their  pertinent  subdivisions  from 
adopting,  implementing,  and  enforcing 
highway  safety  and  insurance  stand- 
ards. Mr.  President.  I  hope  the  chair- 
man will  correct  me  if  I  am  wrong,  but 
although  this  bill  deregulates  the 
intermodal  carrier  industry.  I  have  in- 
terpreted section  211  as  being  crafted 
with  the  implicit  understanding  that 
the  authority  of  States  or  their  rel- 
evant subdivisions  to  enact  or  enforce 
any  law.  rule,  regulation,  standard,  or 
other  provision  functioning  as  law  in- 
tended to  protect  and  safeguard  the 
public  from  the  unsafe  operations  of 
motor  carriers  on  public  highways 
would  be  preserved;  including,  but  not 
limited  to  the  requirement  that  any 
persons  engaging  in  the  transportation 
of  property  by  motor  carrier,  whether 
such  property  has  had  or  will  have  a 
prior  or  subsequent  air  movement,  ob- 
tain and  keep  effective  operating  au- 
thority issued  by  a  State  or  relevant 
political  subdivision. 

Mr  FORD  The  Senator  from  Califor- 
nia is  correct  in  her  interpretation  of 
section  211  of  S.  1491.  It  was  not  my  in- 
tent upon  introduction  of  this  legisla- 
tion to  in  any  way  erode  the  State 
safety  and  insurance  regulatory  con- 
trol over  small-package  carriers,  but 
rather,  merely  to  deregulate  the  intra- 
state trucking  aspect  of  such  carriers. 
My  provision  would  serve  specifically 
to  regulate  economic,  not  safety  mat- 
ters. I  would  like  to  thank  the  Senator 
for  clarifying  any  misunderstanding  re- 
lating to  this  feature  of  the  bill. 


FEDERAL  AVIATION  ADMINISTRA- 
TION AUTHORIZATION  ACT  OF 
1994 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 


QUORUM  CALL 

Mr.  FORD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll,  and  the  follow- 
ing Senators  entered  the  Chamber  and 
answered  to  their  names; 
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Ford 


[Quorum  No.  2] 
Mathews  Mitchell 


The  PRESIDING  OFFICER.  A 
quorum  is  not  present. 

The  Senator  from  Maine. 

Mr.  MITCHELL.  Mr.  President,  dur- 
ing the  morning  we  have  had  discus- 
sions attempting  to  reach  an  agree- 
ment on  how  to  best  dispose  of  the 
matter.  We  have  not  been  able  to  do  so. 
We  continue  to  request  that  there  be  a 
vote  today  on  the  Whitewater  matter. 
Colleagues  have  indicated  that  they 
will  not  permit  that  to  occur. 

Therefore.  I  am  now  going  to  have 
another  vote  to  instruct  the  Sergeant 
at  Arms.  This  will  be  the  last  vote 
today.  We  will  not  be  in  session  on 
Monday.  There  will  be  another  such 
vote  at  10  a.m.  on  Tuesday.  Senators 
should  be  prepared  to  be  here  at  10  a.m. 
on  Tuesday.  We  will  resume  consider- 
ation of  the  bill  and  this  amendment. 

Mr.  President,  I  move  to  instruct  the 
Sergeant  at  Arms  to  request  the  pres- 
ence of  absent  Senators,  and  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Maine  to  instruct 
the  Sergeant  at  Arms  to  request  the 
attendance  of  absent  Senators.  On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Delaware  [Mr.  Bidkn],  the 
Senator  from  Oklahoma  [Mr.  Boren], 
the  Senator  from  California  (Mrs. 
Boxer],  the  Senator  from  Connecticut 
[Mr.  DODD],  the  Senator  from  South 
Carolina  [Mr.  Hollings],  the  Senator 
from  Hawaii  [Mr.  Inouye],  the  Senator 
from  Massachusetts  [Mr.  Kerry),  the 
Senator  from  New  Jersey  [Mr.  L.\uten- 
BERU],  the  Senator  from  Georgia  [Mr. 
NUNN],  and  the  Senator  from  Virginia 
[Mr.  RoBB]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Bennett],  the 
Senator  from  Mississippi  [Mr.  CocH- 
RAN].  the  Senator  from  North  Carolina 
[Mr.  Faircloth],  the  Senator  from 
Texas  [Mr.  Gramm),  the  Senator  from 
Texas  [Mrs.  Hutchison],  the  Senator 
from  Kentucky  [Mr.  McConneli,],  and 
the  Senator  from  Pennsylvania  [Mr. 
Specter]  are  necessarily  absent. 

The  PRESIDING  OFFICER  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  70, 
nays  13,  as  follows: 

[RoUcall  Vote  No.  135  Legrl 
YEAS— 70 


Dole 

Domenici 
DoiKan 
Durenberger 

EXOD 

Feingold 

Felnstein 

Ford 

Glenn 

Gorton 

Graham 

Grassley 

Gregg 

Harkin 

Hatch 

Hatfield 

Renin 

Jeffords 


Bond 
Bums 
CraiK 
D  .\mato 
Helms 


Bennett 

Biden 

Borcn 

Boxer 

Cochran 

Dodd 


Johnston 

Kawebaum 

Kennedy 

Kerrey 

Kohl 

Leahy 

Levin 

Lleberman 

Lugar 

Mack 

Mathews 

Metzenbaum 

Mikulskl 

Mitchell 

Moseley-Braun 

Moynlhan 

Murray 

Packwood 

NAYS— 13 

Kempthorne 
Lott 
McCain 
MurkowskI 

Mcklea 

NOT  VOTING— 17 


Pell 

Pressler 

Pryor 

Reld 

Riegle 

Rockefeller 

Roth 

Sarbanes 

Sasaer 

Shelby 

Simon 

Simpson 

Stevens 

Thurmond 

Wellstonc 

Wofford 


Smith 
Wallop 
Warner 


Faircloth 

Gramm 

Hollings 

Hutchison 

Inouve 

Kern- 


Lautenberg 

McConnell 

Nunn 

Robb 

Specter 


So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  With  the 
addition  of  Senators  voting  who  did 
not  answer  the  quorum  call,  a  quorum 
is  present. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona 


MORNING  BUSINESS 

Mr.  DeCONCINI.  Mr.  President.  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein  for  up 
to  10  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President.  I  will 
yield  to  the  Senator  from  Rhode  Island 
for  1  or  2  minutes,  not  losing  my  right 
to  the  floor  after  the  Senator  from 
Rhode  Island  is  finished. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 


Akaka 

Bryan 

Cohen 

Baucus 

Bumpers 

Conrad 

Bingaman 

Byrd 

Coverdell 

Bradley 

Campbell 

Danforth 

Breaux 

Chafee 

Daschle 

Brown 

Coats 

DeConctnl 

CONTAINING  NORTH  KOREAS 
NUCLEAR  THREATS 

Mr.  PELL.  Mr.  President,  North  Ko- 
rea's refusal  to  comply  with  its  obliga- 
tions under  the  Nuclear  Non-Prolifera- 
tion  Treaty  has  provoked  a  grave  inter- 
national crisis.  No  one  should  doubt 
the  seriousness  of  the  situation  or  the 
gravity  of  its  test  of  the  mettle  of 
President  Clinton  and  his  foreign  pol- 
icy team.  The  critical  nature  of  the  di- 
lemma, however,  should  not  be  aggra- 
vated by  loose  talk  and  false  bravado. 

For  the  past  several  years,  under 
both  President  Bush  and  President 
Clinton,  the  objectives  of  the  United 
States  and  the  International  Atomic 
Energy  Agency  [IAEA]  have  been: 
First,  to  determine  North  Korea's  past 
nuclear  weapons  activities,  and  second. 


to  limit  future  North  Korean  weapons 
development. 

It  has  become  clear  that  North  Ko- 
rea's objective  has  been  to  use  their  ap- 
parent nuclear  weapons  program  to 
gain  political  legitimacy  in  the  West, 
principally  the  United  States,  while  re- 
buffing pressure  from  the  international 
community  to  end  their  nuclear  pro- 
gram. 

North  Korea  does  not  want  its  nu- 
clear past  exposed.  Its  decision  to 
change  fuel  rods  in  its  5-megawatt  nu- 
clear reactor  at  Yongbyon  at  this  time 
and  in  an  accelerated  fashion,  pre- 
cluded IAEA  analysis,  was  evidently 
intended  to  keep  its  nuclear  past 
cloaked  in  mystery.  Without  proper  ex- 
amination of  the  fuel  rods  during  their 
withdrawal  from  the  reactor,  inter- 
national experts  cannot  verify  if  North 
Korea  withdrew  plutonium  at  an  ear- 
lier period. 

We  must  presume  the  worst  as  long 
as  we  do  not  know  what  North  Korea 
has  done  in  the  past.  That  worst,  at  a 
minimum,  means  as  reported  in  the 
press  one  to  two  nuclear  weapons. 

North  Korea  may  now  consider  that 
it  has  the  best  of  both  worlds.  Because 
we  do  not  know  the  extent  of  its  nu- 
clear arsenal,  we  must  assume  it  has 
one,  thus  gaining  for  North  Korea  the 
attention  it  so  obviously  craves.  It  has 
served  their  purpose  of  ending  their 
more  than  40  years  of  diplomatic  isola- 
tion. There  is  nothing  North  Korea 
may  fear  more  than  being  ignored. 

For  several  months,  the  United 
States  has  held  talks  with  North  Korea 
to  seek  their  agreement  to  nuclear  in- 
spections by  IAEA  officials.  I  have  al- 
ways preferred  talk  to  conflict,  and  I 
supported  this  effort,  although  it  has 
not  thus  far  achieved  its  stated  objec- 
tives. But  we  must  also  recognize  that 
the  United  States  is  not  the  only  inter- 
locutor. Regional  states  such  as  China. 
South  Korea,  and  Japan  all  have  a  role 
as  well  as  the  United  Nations,  includ- 
ing the  U.N.  Command  in  South  Korea. 

In  addition  to  the  obvious  threat  of 
conflict  including  the  use  of  nuclear 
weapons,  there  are  three  reasons  why 
we  must  remain  vigilant: 

An  active  North  Korean  nuclear 
weapons  program  may  provoke  a  simi- 
lar response  by  South  Korea  and  Japan, 
both  of  whom  have  remained  out  of  the 
nuclear  arms  race; 

Such  a  program  could  eventually 
lead  North  Korea  to  export  nuclear 
weapons  to  terrorists  or  to  rogue  coun- 
tries such  as  Libya  and  Iran,  as  North 
Korea  now  does  with  its  conventional 
weapons;  and 

North  Korea's  nuclear  program  com- 
bined with  its  expanded  missile  pro- 
gram may  result  in  a  potential  nuclear 
threat  to  the  United  States. 

I  am  concerned  that  regional  states 
do  not  appear  to  have  a  sufficient  fear 
of  North  Koreas  nuclear  program. 
Japan  is  reportedly  reluctant  to  have 
an  embargo  placed  on  North  Korea  and 
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hesitates  to  curb  financial  remittances 
by  Koreans  residing  in  Japan  to  North 
Korea,  although  these  transactions 
may  add  close  to  $2  billion  annually  to 
the  North's  reserves.  While  South 
Korea  appears  more  concerned  than 
Japan,  they  are  also  reluctant  to  pro- 
voke a  confrontation  which  would  risk 
a  conflict,  or  to  increase  tension  that 
could  hurt  their  economic  prosperity. 

North  Korea  is  not  the  only  country 
with  the  potential  to  threaten  nuclear 
terrorism.  We  urgently  need  to  develop 
practical  means  to  enforce  our  admira- 
ble commitment  to  restrain  the  inter- 
national proliferation  of  weapons  of 
mass  destruction. 

The  eventual  threat  posed  by  the 
North  Korean  development  of  inter- 
continental ballistic  missiles  capable 
of  carrying  nuclear  warheads  has  been 
monitored  closely  by  the  United 
States,  and  needs  to  be  factored  now  in 
our  strategic  defense  planning. 

Given  the  dire  consequences  of  an- 
other war  on  the  Korean  peninsula,  nu- 
clear or  conventional,  I  believe  there 
are  a  number  of  measures  that  we 
should  take  now.  These  include: 

Suspending  bilateral  talks  at  any 
level  between  the  United  States  and 
North  Korea.  The  International  Atomic 
Energy  Agency  and  the  U.N.  Command 
in  South  Korea  should  be  the  principal 
interlocutors  with  the  North  until  such 
time  North  Korean  deeds  match  their 
promises  in  terms  of  compliance  with 
the  Nuclear  Non-Proliferation  Treaty; 

Reassessing  the  American  military 
force  structure  in  South  Korea  and 
Japan; 

Moving  ahead  with  Japan  to  build  a 
theater  missile  defense  system  in  the 
region; 

Reassessing  South  Korean  defensive 
capabilities  to  establish  that  they  are 
sufficient  to  meet  the  North's  threat, 
and  to  verify  that  their  forces  continue 
to  complement  United  States  forces  in 
South  Korea,  under  U.N.  Command; 

Working  with  our  allies  on  inter- 
national efforts  to  end  trafficking  in 
weapons  of  mass  destruction.  It  is  time 
to  use  all  the  means  at  our  disposal  to 
shred  the  veil  of  hypocrisy  that  now 
covers  the  world  arms  trade;  and 

Taking  such  measures.  either 
through  the  United  Nations  or  with  our 
allies,  to  enforce  economic  sanctions 
on  North  Korea,  particularly  to  con- 
strain international  financial  trans- 
actions. 

I  hope  that  such  measures  would 
bring  North  Korea  to  its  senses.  If  they 
do,  and  if  the  regime  is  prepared  to 
come  out  of  its  self-imposed  isolation, 
then  there  is  a  real  possibility  that 
peace  and  stability  in  the  region  can  be 
enhanced.  But  they  may  not  and  I 
would  say  with  all  seriousness  that  we 
must  prepare  the  American  people  for 
the  possibility  that  force  may  need  to 
be  used  at  some  time  in  the  future  to 
ensure  our  own  national  security,  as 
well  as  that  of  South  Korea  and  other 
countries  in  the  region. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 


KEEPING  THE  CSCE  USEFUL 

Mr.  DECONCINI.  Mr.  President,  many 
articles  have  been  written  and  pro- 
nouncements made  in  recent  months 
about  the  future  security  order  in  Eu- 
rope and  the  former  Soviet  Union. 
Fancy  phrases  such  as  "interlocking 
institutions"  and  "European  security 
architecture  "  have  been  used  repeat- 
edly, masking  the  uncertainty  of  the 
experts  who  toss  them  about  and  the 
policymakers  who  draw  inspiration 
from  using  such  phrases. 

The  area  faces  a  fundamental  di- 
lemma— how  to  make  newly  independ- 
ent governments  and  newly  powerful 
movements  play  by  the  rules  of  civili- 
zation when  there  is  uncertainty  what 
those  rules  are  and  whether  world  pow- 
ers, particularly  the  United  States,  are 
willing  to  enforce  those  rules  when 
they  are  broken.  This  uncertainty  has 
brought  us  war  in  the  Balkans,  war  in 
the  Caucasus,  bloody  civil  conflict  in 
Tajikistan,  just  to  mention  a  few  of  the 
areas  in  conflict. 

So  long  as  this  dilemma  persists, 
lasting  resolution  of  the  crises  in  the 
region  is  unlikely.  Some  small  and 
promising  beginnings  in  preventing 
conflict,  and  in  helping  local  citizens 
live  together,  have  emerged.  I  am 
proud  to  report.  Some  of  these  have 
come  from  the  efforts  of  the  Con- 
ference on  Security  and  Cooperation  in 
Europe  [CSCE],  or  Helsinki  Process.  Its 
High  Commissioner  on  National  Mi- 
norities monitors  and  promotes  solu- 
tions to  national  minority-related  ten- 
sions in  several  states,  notably  the  Bal- 
tics. Although  they  have  not  been 
given  sufficient  resources  or  political 
support  to  facilitate  resolutions  to  cri- 
ses, its  missions  report  on  and  work  to 
ease  local  tensions  which  can  blow  up 
into  international  conflict  and,  indeed, 
has  in  Bosnia  and  Herzegovina.  Train- 
ing, legal  assistance,  and  seminars 
work  to  educate  officials  and  activists 
in  human  rights  standards  and  imple- 
mentation, promoting  harmonious  so- 
cieties to  prevent  conflicts.  These  are 
the  kinds  of  activities  that  our  citizens 
understand  and  support  in  this  coun- 
try. We  are  based  on  that  rule  of  law 
and  that  kind  of  a  system.  An  inter- 
national organization  with  such  a  prag- 
matic focus  is  a  good  investment  for 
the  United  States  and  we  should  con- 
tinue to  support  the  CSCE. 

However,  some  CSCE  states  are  less 
interested  in  the  efforts  themselves 
than  in  promoting  to  have  grand  de- 
signs for  the  future  and  sometimes  ex- 
pansion of  their  territories.  The  temp- 
tation of  strategies  and  architectures 
is  always  with  us;  but  they  mean  noth- 
ing to  the  everyday  people  caught  in 
the  crossfire  of  ethnic  hatred  and  eco- 
nomic deprivation. 

I  would  urge  this  administration  to 
keep  this  in  mind  as  it  responds  to  the 


latest  initiative  for  CSCE.  put  forward 
by  the  German  and  Dutch  Foreign  Min- 
isters last  month.  Their  view  of  the  fu- 
ture for  CSCE  involves  increasing  the 
powers  and  centralization  of  its  bu- 
reaucracy, a  step  which  has  had  disas- 
trous results  at  the  United  Nations  and 
which  this  Congress  is  still  trying  to 
reverse;  passing  off  more  CSCE  activi- 
ties to  that  same  overburdened  and 
overbureaucratized  United  Nations; 
and  pursuing  arms  control  initiatives 
conceived  at  the  end  of  the  cold  war 
and  negotiated,  continuously  but  with 
diminishing  returns,  ever  since  this  oc- 
curred. We  have  to  be  careful,  and  I 
hope  the  administration  pays  heed  to 
this  suggestion. 

The  CSCE  can  accomplish  more  for 
us  than  providing  employment  for  dip- 
lomats and  window-dressing  for  na- 
tional inaction.  The  United  States 
should  take  the  lead  in  presenting  ini- 
tiatives that  would  make  use  of  CSCE's 
experience  on  the  ground,  broad  mem- 
bership, and  comprehensive  mandate  to 
work  for  peace,  democracy  and  stabil- 
ity. These  might  include,  and  I  cite 
these  as  examples  because  planning  for 
CSCE's  Budapest  Review  Conference  is 
at  an  early  stage:  support  for  the  ac- 
tivities of  the  War  Crimes  Tribunal  for 
the  former  Yugoslavia  and  for  efforts 
to  build  democracy  and  guarantee 
human  rights  in  the  Bosnian  Federa- 
tion; education  programs  on  inter- 
national humanitarian  law,  to  prevent 
the  recurrence  of  the  kind  of  repulsive 
violence  we  have  seen  in  the  Bosnian 
conflict;  and  more  attention  to  the 
human  rights  issues  so  often  at  the 
root  of  conflict.  Efforts  to  prevent  and 
resolve  conflict  would  be  more  effec- 
tive if  states  worked  out  common  ap- 
proaches to  the  problems  of  peacekeep- 
ing and  self-determination.  The  United 
States,  which  does  not  always  give 
CSCE  the  attention  the  organization 
deserves,  should  act  to  prevent  it  from 
becoming  a  shadow  organization,  suit- 
ed only  for  grandiose  but  empty  ges- 
tures. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

Ms.  MOSELEY-BRAUN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 


COMMITMENT  TO  INNOVATION 
AND  EXCELLENCE 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, last  week  I  visited  a  school  in 
Chicago  that  has  not  been  front-page 
news  but.  frankly,  should  be.  I  visited  a 
school  the  other  day  where  the  floors 
were  so  clean  that  you  could  eat  off 
them.  I  visited  a  school  where  the  walls 
were  decorated  with  pictures  and 
projects  from  the  various  classes  at 
that  school.  This  was  an  elementary 
school,  and  it  was  situated  right  in  the 
heart  of  the  Robert  Taylor  Homes,  a 
housing  development  in  Chicago  that 
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has  made  national  news  and  captured 
international  attention  for  the  prob- 
lems, for  the  violence,  for  the  degrada- 
tion in  that  community,  that  has 
gripped  that  community. 

I  was  at  the  Beethoven  Elementary 
School  to  learn  about  their  Bank-at- 
School  Program.  I  found  a  wonderful 
project  in  a  wonderful  school  in  the 
middle  of  a  troubled  and  violent  public 
housing  complex.  Beethoven  School 
should  be  in  the  news  because  it  is  an 
example  of  what  can  be  done  and  what 
is  being  done  by  principals,  teachers, 
parents,  and  students  to  make  learning 
possible. 

I  was  there  to  take  part  in  an  award 
ceremony  for  15  student  bank  tellers  of 
the  Bank-at-School  Program.  In  this 
program,  a  bank— in  this  case  it  was 
the  Cole  Taylor  Bank— partners  with 
the  school.  The  bank  trains  students  to 
be  tellers,  to  take  deposits,  and  to  keep 
track  of  accounts.  Their  money  is  then 
deposited  in  the  Cole  Taylor  Bank, 
where  it  earns  interest. 

The  Illinois  Bank-at-School  Program 
was  organized  by  the  Illinois  treasur- 
er's office  with  the  assistance  of  170  Il- 
linois banks;  45,000  elementary  school 
students  currently  participate  in  the 
program. 

In  all.  Illinois  students  have  saved  a 
total  of  5152,000  through  the  Illinois 
Bank-al-School  Program.  At  the  Bee- 
thoven School.  110  students  have  saved 
Sl.673.59  at  Cole  Taylor  Bank,  and  I  can 
assure  you.  Mr.  President,  they  keep 
track  of  every  penny. 

The  Bank-at-School  Program  has 
been  operating  at  the  Beethoven 
School  now  for  some  2  years,  and  some 
students  of  Beethoven  still  come  back 
to  do  their  banking  at  the  school  or 
send  deposits  in  to  the  school  bank 
with  their  younger  broihors  or  sisters. 
Bank-at-School  has  been  such  a  great 
success  in  large  part  because  of  the 
commitment  of  Beethoven  School's 
principal,  Ms.  Lula  Ford,  and  the 
teachers  and,  of  course,  the  students. 

This  commitment  is  illustrated  in 
another  project  that  was  part  of  or  as- 
sociated with  Bank-at-School— the 
eighth  grade  store.  Students  are  placed 
in  positions  of  management  and  power. 
They  decide  on  the  products,  they  price 
those  products,  they  sell  sample  prod- 
ucts which  are  donated  from  the  Mer- 
chandise Mart  and  other  vendors  in 
Chicago  to  fellow  students,  to  teachers, 
and  to  parents. 

I  must  say.  I  bought  a  little  vase  for 
a  planter  from  the  store  while  I  was 
there.  They  handle  inventory,  price 
markups,  and  even  markdowns  when 
the  inventory  is  not  selling.  In  short, 
they  become  entrepreneurs  as  part  of 
the  school  store. 

The  students  in  the  process  teach 
themselves  about  money  and  put  their 
academic  knowledge  to  practical  use. 
The  profits  from  the  store  are  depos- 
ited in  the  Bank-at-School  bank. 

Mr.  President,  these  young  people 
are.  by  this  initiative,  being  provided  a 


glimpse  of  how  money  works  in  ways 
that  might  not  otherwise  be  available 
to  them.  They  are  being  given  tools  to 
enter  the  economic  mainstream  that 
they  might  not  otherwise  have.  The 
Bank-at-School  Program  is  a  stellar 
example  of  how  hope  can  be  kept  alive 
in  even  the  most  difficult  environ- 
ments when  people  care. 

I  want  to  congratulate  the  school's 
leadership,  the  State  treasurer  and 
Cole  Taylor  Bank  executives  for  their 
vision  and  for  their  caring.  I  want  to 
congratulate  the  students  of  Beethoven 
School  for  showing  us  all  what  they 
can  do  given  a  chance. 

Mr.  President,  I  visited  a  school  the 
other  day  in  the  middle  of  Robert  Tay- 
lor Homes  with  a  bank,  a  store,  and  a 
commitment  to  innovation  and  excel- 
lence. I  visited  a  school  that  should  be 
front-page  news,  and  I  hope  that  this 
glimmer  of  hope  becomes  a  beacon  to 
guide  our  collective  efforts  to  keep  the 
American  dream  alive. 

Thank  you.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OP^FICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask  unar. 
imous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRANSPORTATION  AMENDMENTS 
ACT  OF  1994 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  consideration  of  Calendar  No. 
432,  H.R.  1758,  a  bill  to  revise  and  codify 
certain  laws  relating  to  transportation; 
that  the  bill  be  read  a  third  time  and 
passed,  the  motion  to  reconsider  laid 
upon  the  table,  and  any  statements 
thereon  appear  in  the  Record  at  the 
appropriate  place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

So  the  bill  (H.R.  1758)  was  passed. 


POKAGON  BAM)  OF  POTAWATOMI 
INDIANS  FEDERAL  SERVICES 
RESTORATION  ACT  OF  1994 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar 434.  S,  1066.  a  bill  to  restore  Fed- 
eral services  to  the  Pokagon  Band  of 
Potawatomi— I  am  sure  I  am  not  cor- 
rect on  that-Indians. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1066)  to  restore  Federal  services 
to  the  Pokaiiron  band  of  Potawatomi  Indians. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  consideration,  the 
Senate  proceeded  to  consider  the  bill. 


.^MKND.MKNT  NO.  1777 

I  Purpose:  To  make  technical  changes) 
Mr.  FORD.  Mr.  President,  on  behalf 

of  Senator  INOI'YF.   I  send  a  technical 

amendment  to  the  desk. 
The      PRESIDING      OFFICER.      The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
Tlu>  .Senatoi-  from   Kentucky   (Mr.   Ford]. 

for    Mr.    INOIYK.    proposes    an    amendment 

numbered  1777 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  section  2,  strike  -(as  U.S.C.  461  et  seq.)" 
and  insert  •(25  U.S.C.  461  et  seq.:  commonly 
referred  to  as  the  'Indian  Reorganization 
Act')". 

In  .section  8.  after  -Indian  Child  Welfare 
.\ct".  insert  the  following:  -of  1978". 

The  PRESIDING  OFFICER.  If  there 
is  no  objection,  the  amendment  is 
agreed  to. 

So  the  amendment  (No.  1777)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
.S.  106») 

Ih'  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assem()tcd. 

SECTION  1.  FINDINGS. 

The  Conpre.ss  finds  the  following: 

(1)  The  Pokagon  Band  of  Potawatomi  Indi- 
an.s  is  the  descendant  of.  and  political  suc- 
cessor to.  the  signatories  of  the  Treaty  of 
Greenville  1795  (7  Stat.  49);  the  Treaty  of 
Grouseland  1805  (7  Stat.  91);  the  Treaty  of 
Spring  Wells  1815  (7  Stat.  131);  the  Treaty  of 
the  Rapids  of  the  Miami  of  Lake  Erie  1817  (7 
Stat.  160);  the  Treaty  of  St.  Marys  1818  (7 
Stat.  185);  the  Treaty  of  Chicago  1821  (7  Stat. 
218);  the  Treaty  of  the  Mississinewa  on  the 
Wabash  1826  (7  Stat.  295);  the  Treaty  of  St. 
Joseph  1827  <7  Stat.  305);  the  Treaty  of  St.  Jo- 
seph 1828  (7  Stat.  317);  the  Treaty  of  Tippe- 
canoe River  1832  (7  Stat.  399);  and  the  Treat> 
of  Chicago  1833  (7  Stat.  431 ). 

(2)  In  the  Treaty  of  Chicago  1833.  the 
Pokagon  Band  of  Potawatomi  Indians  was 
the  only  band  that  negotiated  a  right  to  re- 
main in  Michigan.  The  other  Potawatomi 
bands  relinquished  all  lands  in  Michigan  and 
were  required  to  move  to  Kansas  or  Iowa. 

(3)  Two  of  the  Potawatomi  bands  later  re- 
turned to  the  Great  Lakes  area,  the  Forest 
County  Potawatomi  of  Wisconsin  and  the 
Hannahville  Indian  Community  of  Michigan. 

(4)  The  Hannahville  Indian  Community  of 
Michigan,  the  Forest  County  Potawatomi 
Community  of  Wisconsin,  the  Prairie  Band 
of  Potawatomi  Indians  of  Kansas,  and  the 
Citizen  Band  Potawatomi  Indian  Tribe  of 
Oklahoma,  whose  members  are  also  descend- 
ants of  the  signatories  to  one  or  more  of  the 
aforementioned  treaties,  have  been  recog- 
nized by  the  Federal  Government  as  Indian 
tribes  eligible  to  receive  services  from  the 
Secretary  of  the  Interior. 

(5)  Beginning  in  1935.  the  Pokagon  Band  of 
Potawatomi  Indians  petitioned  for  reorga- 
nization and  assistance  pursuant  to  the  Act 


of  June  18.  1934  (25  U.S.C.  461  et  seq..  com- 
monly referred  to  as  the  'Indian  Reorganiza- 
tion Act  ").  Because  of  the  financial  condi- 
tion of  the  Federal  Government  during  the 
Great  Depression  it  relied  upon  the  State  of 
Michigan  to  provide  services  to  the  Pokagon 
Band.  Other  Potawatomi  bands,  including 
the  Forest  County  Potawatomi  and  the 
Hannahville  Indian  Community  were  pro- 
vided services  pursuant  to  the  Indian  Reor- 
ganization Act. 

(6)  Agents  of  the  Federal  Government  in 
1939  made  an  administrative  decision  not  to 
provide  services  or  extend  the  benefits  of  the 
Indian  Reorganization  .Act  to  any  Indian 
tribes  in  Michigan's  lower  peninsula. 

(7)  Tribes  elsewhere.  including  the 
Hannahville  Indian  Community  in  Michi- 
gan's upper  peninsula,  received  services  from 
the  Federal  Government  and  were  extended 
the  benefits  of  the  Indian  Reorganization 
Act. 

(8)  The  Pokagon  Band  of  Potawatomi  Indi- 
ans consists  of  at  least  1.500  members  who 
continue  to  reside  close  to  their  ancestral 
homeland  in  the  St.  Joseph  River  Valley  in 
southwestern  Michigan  and  northern  Indi- 
ana. 

(9)  In  spite  of  the  denial  of  the  right  to  or- 
ganize under  the  Indian  Reorganization  Act. 
the  Pokagon  Band  has  continued  to  carry 
out  its  governmental  functions  through  a 
Business  Committee  and  Tribal  Council  from 
treaty  times  until  today. 

(10)  The  United  States  Government,  the 
government  of  the  State  of  Michigan,  and 
local  governments  have  had  continuous  deal- 
ings with  the  recognized  political  leaders  of 
the  Band  from  1795  until  the  present. 

SEC.  2.  FEDERAL  RECOGNITION. 

Federal  recognition  of  the  Pokagon  Band 
of  Potawatomi  Indians  is  hereby  affirmed. 
Except  as  otherwise  provided  in  this  Act.  all 
Federal  laws  of  general  application  to  Indi- 
ans and  Indian  tribes,  including  the  Act  of 
June  18.  1934  (25  U.S.C.  461  et  .seq.:  commonly 
referred  to  as  the  "Indian  Reorganization 
Act"),  shall  apply  with  respect  to  the  Band 
and  its  members. 

SEC.  3.  SERVICES. 

Notwithstanding  any  other  provision  of 
law.  the  Band  and  its  members  shall  be  eligi- 
ble, on  and  after  the  date  of  the  enactment 
of  this  Act.  for  all  Federal  services  and  bene- 
fits furnished  to  federally  recognized  Indian 
tribes  without  regard  to  the  existence  of  a 
reservation  for  the  Band  or  the  location  of 
the  residence  of  any  member  on  or  near  an 
Indian  reservation. 

SEC.  4.  TRIBAL  MEMBERSHIP. 

Not  later  than  18  months  after  the  date  of 
the  enactment  of  this  Act.  the  Band  shall 
submit  to  the  Secretary  membership  rolls 
consisting  of  all  individuals  eligible  for 
membership  in  such  Band.  The  qualifications 
for  inclusion  on  the  membership  rolls  of  the 
Band  shall  be  determined  by  the  membership 
clauses  in  the  Bands  governing  documents. 
in  consultation  with  the  Secretary.  Upon 
completion  of  the  rolls,  the  Secretary  shall 
immediately  publish  notice  of  such  in  the 
Federal  Register.  The  Bands  shall  ensure 
that  such  rolls  are  maintained  and  kept  cur- 
rent. 

SEC.  5.  CONSTITLTION  AND  GOVERNING  BODY. 

(a)  Constitution.— 

(1)  Adoption.— Not  later  than  24  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  shall  conduct,  by  secret  ballot 
and  in  accorilance  with  the  provisions  of  sec- 
tion 16  of  the  Act  of  June  18.  1934  (25  U.S.C 
476).  an  election  to  adopt  a  constitution  and 
b.vlaws  for  the  Band. 


(2)  Interim  governing  ddcumk.nts.— Until 
such  time  as  a  new  constitution  is  adopted 
under  paragraph  (1).  the  governing  docu- 
ments in  effect  on  the  date  of  enactment  of 
this  Act  shall  be  the  interim  governing  docu- 
ments for  the  Band. 

(b)  Officials.— 

(1)  Election.— Not  later  than  6  months 
after  the  Band  adopts  a  constitution  and  by- 
laws pursuant  to  subsection  (a),  the  Sec- 
retary shall  conduct  elections  by  secret  bal- 
lot for  the  purpose  of  electing  officials  for 
the  Band  as  provided  in  the  Band's  constitu- 
tion. The  election  shall  be  conducted  accord- 
ing to  the  proeedui'es  described  in  subsection 
(a),  except  to  the  extent  that  such  proce- 
dures conflict  with  the  Band's  constitution. 

(2)  Interim  government.— Until  such  time 
as  the  Band  elects  new  officials  pursuant  to 
paragraph  d).  the  Bands  governing  body 
shall  be  the  governing  body  in  place  on  the 
date  of  the  enactment  of  this  .■Act.  or  any 
new  governing  body  selected  under  the  elec- 
tion procedures  specified  in  the  interim  gov- 
erning documents  of  the  Band. 

SEC.  6.  TRIBAI,  LAN^DS. 

The  Band's  tribal  land  shall  consist  of  all 
real  properly,  including  the  land  upon  which 
the  Tribal  Hall  is  situated,  now  or  hereafter 
held  by.  or  in  trust  for.  the  Band.  The  Sec- 
retary shall  acquire  real  property  for  the 
Band.  Any  such  real  property  shall  be  taken 
by  the  Secretary  in  the  name  of  the  United 
States  in  trust  for  the  benefit  of  the  Band 
and  shall  become  part  of  the  Band's  reserva- 
tion. 
SEC.  7.  SERVICE  AREA. 

The  Band's  service  area  shall  consist  of  the 
Michigan  counties  of  .Allegan,  Berrien,  Van 
Buren.  and  Ca.ss  and  the  Indiana  counties  of 
La  Porte.  St.  Joseph.  Elkhart.  Starke.  Mar- 
shall, and  Kosciusko. 
SEC.  8.  JURISDICTION. 

The  Band  shall  have  jurisdiction  to  the  full 
extent  allowed  by  law  over  all  lands  taken 
into  trust  for  the  benefit  of  the  Band  by  the 
Secretary.  The  Band  shall  exercise  jurisdic- 
tion over  all  its  members  who  reside  within 
the  service  area  in  matters  pursuant  to  the 
Indian  Child  Welfare  Act  of  1978  (25  U.S.C. 
1901  et  seq,).  as  if  the  members  were  residing 
upon  a  reservation  as  defined  in  that  Act. 
SEC.  9.  DEFLMTIONS. 

For  purposes  of  this  Act— 

(1)  the  term  "Band"  means  the  Pokagon 
Band  of  Potawatomi  Indians. 

(2)  the  term  'member"  means  those  indi- 
viduals eligible  for  enrollment  in  the  Band 
pursuant  to  section  4:  and 

(3)  the  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  and  table  the  motion  to  re- 
consider. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UNITED  NATIONS  AND  TAIWAN 
RESOLUTION 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar No.  438,  Senate  Resolution  148,  a 
resolution  relating  to  the  participation 
of  Taiwan  in  the  activities  of  the  Unit- 
ed Nations,  that  the  resolution  be 
agreed  to.  and  the  motion  to  reconsider 
laid  upon  the  table,  that  the  preamble 
be  agreed  to,  and.  that  any  statement 
relating  to  this  measure  be  placed  in 


the  Record  at  the  appropriate  place  as 
if  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

The  resolution  (S.  Res.  148)  was  con- 
sidered and  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution  and  the  preamble  are 
as  follows: 

S.  RES.  148 

Whereas  the  United  States  has  had  a  long 
history  of  friendship  with  the  government  of 
the  Republic  of  China,  more  widely  known  as 
Taiwan; 

Whereas  Taiwan  has  the  largest  foreign  re- 
serves of  any  nation  and  a  strong,  vibrant 
economy,  and  now  has  the  20th  largest  gross 
national  product  in  the  world; 

Whereas  Taiwan  has  dramatically  im- 
proved Its  record  on  human  rights  and  now 
routinely  holds  free  and  fair  elections  in  a 
multiparty  political  system; 

Whereas  agencies  of  the  United  States 
Government  or  the  United  Nations  working 
with  Taiwan  does  not  prevent  or  imperil  a 
possible  voluntary  union  between  the  Peo- 
ple's Republic  of  China  and  Taiwan  any  more 
than  recognizing  separate  governments  in 
the  former  West  Germany  and  the  former 
East  Germany  prevented  the  voluntary  re- 
unification of  German.v; 

Whereas  Taiwan  has  much  to  contribute  to 
the  work  and  funding  of  the  United  Nations; 

Whereas  governments  of  other  nations  that 
maintain  diplomatic  relations  with  the  Peo- 
ple's Republic  of  China  such  as  France  and 
Norway,  have  also  had  ministerial-level  ex- 
changes with  Taipei;  and 

Whereas  it  is  in  the  interest  of  the  United 
States  and  the  United  Nations  to  maintain 
good  relations  with  a  government  and  an 
economy  as  significant  as  that  on  Taiwan: 
Now,  therefore,  be  it 

Resolved.  That  it  is  the  sense  of  the  Senate 
that— 

(1)  the  President,  acting  through  the  Unit- 
ed States  Permanent  Representative  to  the 
United  Nations,  should  encourage  the  United 
Nations  to  permit  representatives  of  Taiwan 
to  participate  fully  in  the  activities  of  the 
United  Nations  and  its  specialized  agencies: 
and 

(2)  Cabinet-level  exchanges  between  Tai- 
wan and  the  United  States  should  take  place 
in  the  interests  of  both  nations. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President. 


RECOGNIZING      PORTUGAL'S      SPE- 
CIAL   RELATIONSHIP    WITH    THE 
UNITED    STATES.    AND    THE    CON- 
TRIBUTION       OF        PORTUGUESE- 
AMERICANS  TO  AMERICAN  LIFE 
Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Foreign  Rela- 
tions  Committee    be    discharged    from 
further  consideration  of  Senate  Resolu- 
tion 220.  a  resolution  recognizing  Por- 
tugal's  special    relationship   with    the 
United  States:  that  the  resolution  and 
the   preamble   be   agreed   to:    that    the 
motions  to  reconsider  be  laid  upon  the 
table  en  bloc:  and.  that  any  statements 
thereon  appear  in  the  Record  at  the 
appropriate  place. 

The  PRESIDING  OFFICER    Without 
objection,  it  is  so  ordered. 

The  resolution  (S.  Res.  220)  was  con- 
sidered and  agreed  to. 
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The  preamble  was  agreed  to. 

The  resolution  and  the  preamble  are 
as  follows: 

S.  Res.  220 

Whereas  June  10.  Portugal's  National  Day, 
celebrates  the  life  and  work  of  the  16th  cen- 
tury poet  Luis  Vaz  ile  Camoes  of  Portug-al. 
whose  work  extols  the  courage  and  exploits 
of  Portuguese  explorers  who  sailed  to  points 
beyond  the  horizon: 

WTiereas  thousands  of  Portufruese  have  em- 
barked on  their  own  voyages  to  the  United 
States,  and  today  over  2.000.000  Americans 
are  able  to  trace  their  ancestr.v  to  Portugal: 

Whereas  Portuguese  Americans  have  dis- 
tinguished themselves  an  honest,  hard-work- 
ing, patriotic,  and  family-oriented: 

Whereas  Portuguese  Americans  have 
achieved  an  important  place  in  American 
culture  thi'ough  their  participation  in  the 
arts,  commerce,  academics,  sports,  politics, 
and  religion: 

Whereas  Portugal  and  the  United  States 
have  had  friendly  and  cordial  relations  since 
.■\merican  independence: 

Whereas  Portugal  and  the  United  States 
continue  to  work  together,  cooperating 
through  their  membership  in  the  North  At- 
lantic Treaty  Organization,  to  promote 
peace  and  to  adapt  to  the  challenges  of  a 
changing  world  in  light  of  the  lifting  of  the 
Iron  Curtain; 

Whereas  Portugal  and  the  United  States 
have  a  relationship  based  on  mutual  respect 
and  a  sharing  of  interests  and  Ideals,  par- 
ticularly a  deeply  held  commitment  to 
democratic  values:  and 

Whereas  it  is  appropriate  to  honor  Por- 
tuguese Americans  and  celebrate  the  unique 
contributions  both  have  made  throughout 
the  history  of  the  United  States;  and 

Whereas  it  is  appropriate  to  honor  Por- 
tuguese people  and  their  national  day:  Now. 
therefore,  be  it 

Resolved.  That  Portugal  is  hereby  recog- 
nized for  its  special  relationship  with  the 
United  States,  and  that  Portuguese  people 
are  hereby  recognized  for  their  special  con- 
tributions to  the  United  States, 

Mr.  CAMPBELL.  Mr.  President.  I 
submitted  a  resolution  that  recognizes 
the  special  relationship  between  Por- 
tugal and  the  United  States,  and  recog- 
nizes the  special  contribution  that  Por- 
tuguese people  have  made  and  continue 
to  make  to  this  country. 

Mr,  President,  my  native  American 
heritage  is  pretty  well  known.  What 
many  people  do  not  know  is  that  I  have 
a  lot  of  Portuguese  blood  in  me  as  well. 

The  occasion  for  this  resolution  is 
Portugal's  National  Day,  Portugal 
celebrates  its  National  Day  on  June  10, 
On  this  day.  Portuguese  people  remem- 
ber their  heritage  of  exploration  and 
their  long,  colorful  national  histoi-y 

Mr,  President,  I  just  had  the  chance 
to  visit  Portugal  for  the  first  time. 

This  is  a  good  time,  in  honor  of  Por- 
tugal's National  Day,  to  recognize  the 
unique  relationship  between  the  United 
States  and  Portugal,  and  to  show  our 
appreciation  for  Portugal's  support  of 
our  country  ever  since  American  inde- 
pendence. 

This  is  also  a  good  time  to  honor  the 
2  million  Americans  who  trace  their 
ancestry  to  Portugal.  Portuguese- 
Americans  contribute  to  all  aspects  of 
American  life,  in  the  arts,  commerce. 


academics,  sports,  politics,  and  reli- 
gion. We  have  added  our  own  special 
flavor  to  our  large  and  multifaceted 
Nation, 

This  resolution  has  been  cleared  by 
the  Senate  Foreign  Relations  Commit- 
tee. I  would  like  to  thank  Senator 
Helms  for  his  support  and  help,  I  espe- 
cially want  to  thank  Senator  Pell  for 
his  help  in  bringing  this  bill  to  the 
floor  on  such  short  notice  because  of 
its  timeliness.  Senator  PKLL  is  a  great 
friend  to  Portugal,  and  represents  a 
good  number  of  Portuguese-Americans 
in  his  State,  and  I  know  he  particu- 
larly appreciates  their  contributions  to 
American  life. 

COMMK.MOR.^TINC  PORTi:CALS  ,NATIO.NAL  DAY 

Mr.  PELL.  Mr  President,  today,  as 
Portugal  celebrates  its  National  Day,  I 
believe  it  is  a  good  opportunity  to  pay 
tribute  to  the  people  of  Portugal  as 
well  as  to  the  more  than  2  million 
Americans  who  trace  their  ancestry  to 
that  country. 

Yesterday.  Senator  CAMPBELL,  who  is 
himself  a  Portuguese-American,  sub- 
mitted a  resolution  to  recognize  Por- 
tugal's special  relationship  with  the 
United  States  as  Portugal  celebrates 
its  National  Day,  I  commend  Senator 
Campbell  for  his  efforts  to  bring  this 
important  day  to  the  Senate's  atten- 
tion, I  am  pleased  to  join  him  in  co- 
sponsoring  this  resolution, 

I  would  note  that  I,  too.  have  a 
strong  bond  to  Portugal  and  its  people. 
My  father,  Herbert  Pell,  served  as  US. 
Minister  to  Lisbon  from  1937  to  1941, 
and  I  remember  the  friendly  and  warm 
welcome  I  always  received  when  I  vis- 
ited my  father  while  he  held  that  post. 
My  home  State  of  Rhode  Island  boasts 
a  large  and  energetic  Portuguese  popu- 
lation, and  Portuguese-Americans  have 
contributed  greatly  to  the  commercial, 
religious,  and  political  life  not  only  of 
Rhode  Island,  but  of  the  Nation. 

Sea  trade,  for  example,  was  the  most 
important  aspect  of  United  States-Por- 
tuguese relations  during  the  last  cen- 
tury, and  New  England  fishermen  regu- 
larly visited  the  Portuguese  islands  of 
Cape  Verde  and  the  Azores,  Many  Por- 
tuguese mariners  joined  the  crews  of 
the  United  States  ships  and  eventually 
many  of  these  sailors  emigrated  to 
Rhode  Island  towns,  where  their  ances- 
tors are  leaders  in  our  State's  fishing 
industry. 

I  would  also  note  that  the  first  syna- 
gogue in  the  United  States—the  Touro 
Synagogue  in  Newport.  RI— was  dedi- 
cated in  1763  by  Portuguese  and  Span- 
ish Jews. 

Portugal's  National  Day  celebrates 
the  life  and  work  of  the  16th  century 
poet  Luis  Vaz  de  Camoes.  demonstrat- 
ing the  high  regard  the  Portuguese 
have  for  culture  and  the  arts.  Indeed. 
Portuguese  Americans  have  made 
many  important  contributions  to 
America's  cultural  life.  For  example, 
composers  John  Philip  Sousa  and  Joe 
Raposo.    writers    Emma    Lazarus    and 


John     Dos     Passos     were     Portuguese- 
Americans. 

Three  years  ago,  we  celebrated  the 
bicentennial  of  United  States-Por- 
tuguese relations.  At  that  time,  I  spon- 
sored a  resolution  marking  that  anni- 
versar.y  and  noted  that  our  political 
and  diplomatic  ties  with  Portugal,  a 
NATO  ally  and  trusted  friend,  were 
strong,  I  am  pleased  to  report  that  dur- 
ing the  past  3  years,  in  the  midst  of  a 
great  deal  of  upheaval  in  Europe— war 
in  the  Balkans,  the  break-up  of  the  So- 
viet Union,  a  reexamination  of  NATO's 
role— the  ties  between  the  United 
States  and  Portugal  have  remained 
solid.  Our  two  countries  continue  to 
share  a  commitment  to  democracy, 
freedom  and  peace— values  which  are 
important  not  only  as  we  confront  a 
changing  Europe— but  as  we  approach 
challenges  in  the  Middle  East  and  Afri- 
ca. Portugal  is  a  great  friend  of  the 
United  States,  and  on  this  important 
day.  I  would  like  to  pay  tribute  to  Por- 
tugal and  Portuguese-Americans, 


RECORD  TO  REMAIN  OPEN  UNTIL  3 
P.M. 

Mr.  FORD,  Mr,  President,  on  behalf 
of  the  majority  leader.  I  ask  unani- 
mous consent  that  the  Record  remain 
open  today  until  3  p,m.  for  the  intro- 
duction of  legislation  and  statements. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-2793,  A  communication  from  the  Comp- 
troller General  of  the  United  States;  trans- 
mitting, pursuant  to  law.  the  report  of  the 
financial  statements  of  the  Pension  Benefit 
Guaranty  Corporation  for  fiscal  years  1992 
•ind  1993:  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-2794.  A  communication  from  the  Direc- 
tor of  Communications  and  Legislative  Af- 
fairs. Equal  Employment  Opportunity  Com- 
mission, transmitting,  pursuant  to  law.  the 
report  of  enforcement  and  budget  activities 
for  fiscal  year  1990:  to  the  Committee  on 
Labor  and  Human  Resources, 

EC-2795,  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  report  on  the 
appropriate  Federal  role  in  assuring  access 
by  medical  students,  residents,  and  practic- 
ing physicians  to  adequate  training  in  nutri- 
tion; to  the  Committee  on  Labor  and  Human 
Resources. 

EC-2796.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, a  draft  of  proposed  legislation  to 
amend  and  extend  the  authorization  of  ap- 
propriations for  the  Family  Support  Center 
Program  under  the  Stewart  B.  McKinney 
Homeless  Assistant  Act.  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources, 

EC- 2797.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  report  on  the 
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implementation  of  the  Age  Discrimination 
Act  during  fiscal  year  1993;  to  the  Committee 
on  Labor  and  Human  Resources. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr  DASCHLE  (for  himself  and  Mr. 
.\KAKA): 
S.  2178.  A  bill  to  provide  a  program  of  com- 
pensation and  health  research  for  illnesses 
arising  from  service  in  the  Armed  Forces 
during  the  Persian  Gulf  War:  to  the  Commit- 
tee on  Veterans'  Affairs. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr,  DASCHLE  (for  himself 
and  Mr.  Akaka): 
S.  2178.  A  bill  to  provide  a  program  of 
compensation  and  health  research  for 
illnesses  arising  from  service  in  the 
Armed  Forces  during  the  Persian  Gulf 
war;  to  the  Committee  on  Veterans'  Af- 
fairs. 

PERSIAN  GL'LF  WAR  VETERANS'  COMPENSATION 

ACT  OF  1994 

•  Mr.  DASCHLE.  Mr.  President,  almost 
4  years  ago.  the  nation  of  Kuwait  was 
invaded  by  Saddam  Hussein,  and  then- 
President  George  Bush  ordered  the  de- 
ployment of  American  forces  to  the 
gulf.  Fighting  alongside  other  coalition 
forces.  American  service  men  and 
women  defended  Saudi  Arabia  against 
a  possible  Iraqi  invasion  and  went  on 
the  drive  Hussein's  forces  out  of  Ku- 
wait. 

From  the  homefront.  the  Persian 
Gulf  war  seemed  like  a  rather  neat  and 
tidy  conflict.  The  ground  war  lasted  a 
mere  4  days.  American  casualties  were 
relatively  few.  thanks  to  our  techno- 
logically advanced  weaponry.  And  our 
first  troops  were  on  their  way  home 
just  7  months  after  the  conflict  began. 

Unfortunately,  this  picture  does  not 
reflect  the  true  nature  of  the  Persian 
Gulf  conflict.  Many  American  soldiers 
were  in  the  Persian  Gulf  long  after  the 
war  had  ended.  And  to  paraphrase 
Jesse  Brown.  Secretary  of  Veterans' 
Affairs,  this  was  actually  a  very  dirty 
war. 

Those  who  served  in  the  gulf  during 
Operation  Desert  Shield'Desert  Storm 
were  potentially  exposed  to  a  wide 
range  of  toxins  and  environmental  haz- 
ards. The  list  includes  possible  expo- 
sures to:  smoke  from  oil  well  fires  set 
by  retreating  Iraqi  soldiers;  industrial 
chemicals  and  pesticides;  depleted  ura- 
nium used  in  munitions:  diseases  en- 
demic to  the  Persian  Gulf;  vaccines  to 
prevent  anthrax  and  botulism:  anti- 
nerve  agent  pills;  and  chemical  and'or 
biological  agents. 

After  all  that,  is  it  really  any  sur- 
prise that  many  gulf  war  veterans  are 
now  sick? 


We've  all  heard  about  their  mystery 
illness,  which  has  become  known  as 
Persian  Gulf  syndrome.  Common  symp- 
toms include  extreme  fatigue,  joint 
and  muscle  pain,  short-term  memory 
loss,  diarrhea,  unexplained  rashes, 
night  sweats,  headaches,  and  bleeding 
gums.  In  addition,  women  veterans 
have  experienced  chronic  or  recurring 
yeast  infections  and  menstrual  irreg- 
ularities. 

So  far.  a  single  cause  for  all  these 
problems  has  yet  to  be  found. 

To  add  to  the  mystery,  these  health 
problems  are  no  longer  limited  to  those 
who  actually  spent  time  in  the  gulf. 
Many  ill  veterans  have  watched  help- 
lessly as  their  spouses  and  even  their 
children  have  become  afflicted  with  un- 
explained ailments.  There  have  also 
been  many  reports  of  miscarriages  by 
military  wives  and  birth  defects  in 
children  born  after  the  gulf  war. 

I  do  want  to  acknowledge  that  many 
research  efforts  are  underway  to  deter- 
mine the  cause  or  causes  of  these  ill- 
nesses. But  we  are  far  from  any  an- 
swers. At  a  recent  symposium  spon- 
sored by  the  National  Institutes  of 
Health  and  the  VA  experts  concluded 
that  the  complex  environment  in  the 
gulf  war  theater  caused  complex  ad- 
verse health  effects,  and  that  it  thus 
appears  these  veterans  have  multiple 
illnesses  with  overlapping  symptoms 
and  causes. 

And  in  the  meantime,  while  we  wait 
for  those  answers,  veterans  and  their 
families  are  suffering. 

The  men  and  women  who  served  in 
the  Persian  Gulf  war  did  so  with  dis- 
tinction and  with  honor.  They  were 
summoned  to  a  distant  country  by 
their  government  and  they  went,  leav- 
ing their  loved  ones  behind  and  putting 
their  lives  on  hold.  Their  government 
needed  their  help,  and  they  responded. 
Now  many  of  these  fine  soldiers  are 
ill  as  a  result  of  their  service  in  the 
gulf.  They  are  having  difficulty  receiv- 
ing quality  and  timely  health  care 
from  the  VA.  Many  cannot  pay  their 
bills  because  they  are  too  sick  to  work. 
These  veterans  need  help  from  their 
government,  and  I  believe  the  govern- 
ment has  an  obligation  to  respond. 

Under  title  38  of  the  United  States 
Code,  a  veteran  is  entitled  to  com- 
pensation for  "disability  resulting 
from  personal  injury  suffered  or  disease 
contracted  in  the  line  of  duty."  At 
present,  however,  the  VA  will  not  pro- 
vide such  a  compensation  unless  a  vet- 
eran's health  problems  can  be  ex- 
plained by  a  specific  diagnosis.  This  is 
true  even  if  the  veteran  was  clearly 
healthy  before  being  deployed  to  the 
gulf  and  became  disabled  by  sickness 
upon  return. 

Secretary  Brown  believes  that  the 
VA  does  not  have  the  authority  to  ex- 
tend compensation  to  gulf  war  veterans 
suffering  from  undiagnosed  illnesses. 
Yesterday,  however,  he  announced  that 
the  administration  would  support  leg- 


islation giving  that  authority  to  the 
VA. 

I  was  encouraged  by  Secretary 
Browns  announcement.  Never  before 
has  our  government  embraced  the  prin- 
ciple of  providing  compensation  to  vet- 
erans for  illnesses  which  have  not  yet 
been  defined. 

However,  I  disagee  with  the  Sec- 
retary on  the  issue  of  VA's  authority. 
Like  the  other  members  of  the  Senate 
Veterans'  Affairs  Committee,  I  believe 
that  the  VA  already  has  the  authority 
to  compensate  for  undiagnosed  illness. 
The  requirement  of  a  diagnosis  is  a 
convention  adopted  by  the  VA  to  make 
its  compensation  decisions  easier.  It  is 
not  a  requirement  of  law. 

Nevertheless,  my  good  friend  Senator 
Akaka  and  I  have  decided  to  introduce 
legislation  on  this  issue  for  two  rea- 
sons. First,  our  bill  will  make  it  clear 
that  VA  is  to  provide  compensation  to 
ill  gulf  veterans,  even  if  we  don't  yet 
know  what  is  making  them  sick.  This 
will  clear  up  the  current  disagreement 
over  VA's  authority  in  this  area. 

Second,  our  bill  goes  beyond  the  ap- 
proach that  was  endorsed  by  Secretary- 
Brown  and  the  administration.  To 
them,  it  is  acceptable  to  cut  off  com- 
pensation after  3  years  and  to  limit  it 
to  veterans  who  get  sick  within  2  years 
after  coming  home  from  the  gulf. 

To  us,  that  approach  is  too  limited. 

The  legislation  we  are  introducing 
today  would  require  the  VA  to  provide 
compensation  to  veterans  disabled  by 
undiagnosed  illnesses  which  have  be- 
come manifest  within  3  years  of  their 
return  from  the  gulf.  Further,  it  would 
specify  that  VA  must  pay  this  com- 
pensation until  such  time  as  it  can 
show  that  a  veteran's  illness  is  unre- 
lated to  his  or  her  gulf  war  service. 

Our  bill  also  seeks  to  expand  out- 
reach and  research  efforts  by  the  VA. 
It  would  require  the  establishment  of  a 
program  to  keep  Persian  Gulf  veterans 
and  their  families  informed  of  ongoing 
research  activities,  as  well  as  the  serv- 
ices and  benefits  to  which  they  are  en- 
titled. Specific  measures  would  include 
the  creation  of  a  newsletter  to  be  sent 
to  those  on  the  VA  Persian  Gulf  Reg- 
istry and  a  toll-free  information  line. 

Additional  funds  for  scientific  re- 
search would  be  authorized.  Specifi- 
cally, the  bill  would  provide  funding 
for  an  epidemiological  study  by  the  Na- 
tional Academy  of  Sciences  on  the 
health  risks  and  health  effects  of  gulf 
war  service  on  veterans  and  their  fami- 
lies. A  minimum  of  $7.5  million  per 
year  for  fiscal  years  1995  through  2000 
would  be  authorized  for  this  purpose. 
Annual  reports  to  Congress  on  the 
study's  progress  would  be  required. 
This  legislation  would  also  authorize  $5 
million  per  year  for  fiscal  years  1995 
through  1998  for  other  research  relating 
to  the  health  effects  of  gulf  war  serv- 
ice. 

I  would  like  to  note  that  this  legisla- 
tion is  identical  to  H.R.  4540,  which  was 
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introduced  in  the  House  on  Wednesday 
by  my  friend.  Representative  Lane 
Evans.  Representative  Evans  and  I 
have  worked  closely  over  the  years  on 
veterans'  issues,  and  I  want  to  com- 
mend him  for  his  leadership  on  issues 
of  concern  to  gulf  war  veterans. 

Mr.  President,  for  more  than  a  dec- 
ade. I  fought  to  gain  compensation  for 
veterans  whose  illnesses  were  caused 
by  their  exposure  to  the  toxic  herbicide 
agent  orange  during  the  Vietnam  war. 
This  battle  was  eventually  won  on  the 
basis  of  scientific  evidence  which 
showed  an  association  between  agent 
orange  and  these  illnesses.  But  for  the 
more  than  10  years  it  took  to  discover 
this  connection,  ill  veterans  and  their 
families  suffered  needlessly.  We  must 
not  allow  the  same  scenario  to  happen 
here. 

I  ask  that  a  copy  of  this  legislation 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2178 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TFTLE. 

Thi.s  .^ct  may  be  cited  as  the  "Persian  Gulf 
War  Veterans'  Compensation  .■\ct  of  1994". 
SEC.  2.  CONGRESSIONAL  FI.NDINGS. 

The  Congress  makes  the  followinK  findings; 

(1)  The  United  States  bears  responsibilii.y 
for  the  care  and  treatment  of  illnesses  and 
disabilities  connected  with  service  In  the 
Armed  Forces.  When  the  etiolofry  of  a  spe- 
cific condition  occurring  in  veterans  is  un- 
known, it  is  the  Governments  responsibility 
to  give  veterans  the  benefit  of  the  doubt  and 
to  provide  appropriate  treatment  and  com- 
pensation until  the  scientific  evidence  war- 
rants otherwise. 

(2)  Durmg  the  Persian  Gulf  War.  members 
of  the  Armed  Forces  (A)  were  exposed  to  nu- 
merous potentially  toxic  substances  (includ- 
ing fumes  and  smoke  from  petrochemicals 
and  depleted  uranium),  to  infectious  agents, 
to  chemoprophylactic  agents,  and  to  indige- 
nous diseases.  (B)  received  multiple  immuni- 
zations and  (C)  may  have  been  exposed  to 
various  chemical  and  biological  warfare 
agents.  Threats  of  enemy  use  of  chemical 
and  biological  weapons  heightened  the  psy- 
chological stress  otherwise  associated  with 
the  military  operation, 

(3»  Significant  numbers  of  veterans  of  the 
Persian  Gulf  War  are  suffering  from  ill- 
nesses, or  are  exhibiting  .symptoms  of  ill- 
nes-ses,  that  cannot  (as  of  the  enactment  of 
this  Act)  be  diagnosed  or  clearly  defined.  As 
a  result,  many  of  these  conditions  or  ill- 
nesses are  not  considered  to  be  service  con- 
nected for  purposes  of  benefits  administered 
by  the  Secretary  of  Veterans  .Affairs. 

(4)  The  Technology  Assessment  Workshop 
on  the  Persian  Gulf  Experience  and  Health 
conducted  by  the  .National  Institutes  of 
Health  found  that  the  complex  biological, 
chemical,  physical,  and  psychological  envi- 
ronment of  the  Southwest  .Asia  theater  of 
operations  produced  complex  adverse  health 
effects  in  Persian  Gulf  War  veterans  and  that 
it  appears  as  if  there  is  no  single  condition 
or  illness  among  affected  Persian  Gulf  War 
veterans,  but  rather  multiple  illnes.ses  with 
overlapping  symptoms  and  causes. 

(5)  That  workshop  concluded  that  the  data 
concerning  the  range  and  intensity  of  expo- 


sure to  toxic  substances  by  military  person- 
nel in  the  Southwest  Asia  theater  of  oper- 
ations are  very  limited  and  that  such  data 
were  collected  only  after  a  considerable 
delay. 

(6)  In  response  to  concerns  regarding  the 
health  care  needs  of  Persian  Gulf  War  veter- 
ans, particularly  tho.se  who  suffer  from 
undiagnosable  conditions  or  illnesses,  the 
Congre.ss.  in  Public  Law  102-585.  directed  the 
establishment  of  the  Persian  Gulf  War  Veter- 
ans Health  Registry,  authorized  health  ex- 
aminations for  Persian  Gulf  War  veterans, 
and  provided  for  the  National  .Academy  of 
Sciences  to  conduct  a  comprehensive  review 
and  as-sessment  of  information  regarding  the 
health  consequences  of  military  service  in 
the  theater  of  operations  during  the  Persian 
Gulf  War  and  to  develop  recommendations 
for  research  on  such  health  consequences.  In 
Public  Law  103-210.  Congress  authorized  the 
Department  of  Veterans  Affairs  to  provide 
health  care  services  on  a  priority  basis  to 
Persian  Gulf  War  veterans.  In  Public  Law 
103-160.  Congre.ss  provided  funding  for  the  es- 
tablishment of  a  specialized  environmental 
medical  facility  for  the  conduct  of  research 
into  the  potential  health  effects  of  low-level 
chemical  exposure  and  for  research  on  the 
potential  health  effects  of  battlefield  expo- 
sure to  depleted  uranium, 

(7)  The  work,shop  referred  to  in  paragraph 
(4)  noted  that  well-designed  epidemiological 
studies  have  not  been  conducted  to  link  the 
conditions  or  illnesses  of  the  military  per- 
sonnel with  exposures  in  the  theater  of  oper- 
ations during  the  Persian  Gulf  War  and 
found  that  the  absence  of  such  studies  has 
hampered  efforts  to  provide  treatment  and 
compen.sation  to  veterans  of  the  Persian  Gulf 
War.  Accordingly,  further  research  and  stud- 
ies should  be  undertaken  to  determine  the 
underlying  causes  of  the  Illnesses  suffered  by 
Persian  Gulf  War  veterans  and.  pending  the 
outcome  of  such  research,  veterans  who  are 
seriousl.v  ill  and  whose  illne.ss  may  be  related 
to  their  military  service  should  receive  com- 
pensation benefits  to  offset  the  impairment 
in  earnings  capacities  they  ma.y  be  experi- 
encing. 

SEC.  3.  PURPOSES. 

The  purposes  of  this  .Act  are— 

(1)  to  require  the  Secretary  of  Veterans  .Af- 
fairs to  provide  compensation  to  Pei-sian 
Gulf  War  veterans  who  have  disabilities  re- 
sulting from  an  illness  or  illnesses  that  can- 
not (as  of  the  enactment  of  this  .Act)  be  diag- 
nosed or  defined  ami  for  which  other  causes 
cannot  (as  of  the  enactment  of  this  .Act)  be 
identified  until  such  time  as  scientific  evi- 
dence demonstrates  that  the  illnesses  are  un- 
related to  military  service  during  the  Per- 
sian Gulf  War; 

(2)  to  require  the  Secretary  of  Veterans  Af- 
fairs to  develop  case  a.ssessment  protocols 
and  case  definitions  for  such  illnesses: 

(3)  to  establish  an  outreach  program  to 
Persian  Gulf  War  veterans  and  their  families 
to  inform  them  of  ongoing  research  activi- 
ties as  well  as  the  sei-vices  and  benefits  for 
which  they  are  eligible;  and 

(4)  to  authorize  further  research  activities, 
including  an  epidemiological  study,  on  the 
health  risks  and  effects  of  military  .service  in 
the  Southwest  theater  of  operations  during 
the  Persian  Gulf  War 

SEC.  I.  DK\T.l.(tl'MK.\T  OF  CASE  A.SSESSMK.NT 
PHOnxol-S  A-M)  CA-SE  UEKIM 
TIONS. 

(a)  Unifor.m  Ca.se  As.sess.ment  Protocol.— 
il)  The  Secretary  of  Veterans  .Affairs  shall 
develop  and  implement  a  uniform  case  as- 
sessment protocol  that  will  ensure  thorough 
assessment,  diagnosis,  and  treatment  of  all 


Persian  Gulf  War  veterans  suffering  from  ill- 
nesses the  origins  of  which  are  (as  of  the  en- 
actment of  this  Act)  unknown  and  that  may 
be  attributable  to  service  in  the  Southwest 
.Asia  theater  of  operations  during  the  Per- 
sian Gulf  War. 

(2)  If  such  a  uniform  case  assessment  pro- 
tocol is  not  implemented  before  the  end  of 
the  120-day  period  beginning  on  the  date  of 
the  enactment  of  this  Act.  the  Secretary 
shall,  before  the  end  of  such  period,  submit 
to  the  Committees  on  Veterans'  Affairs  of 
the  Senate  and  House  of  Representatives  a 
report  as  to  why  such  a  protocol  has  not  yet 
been  developed. 

(b)  Case  Defi.mtions.— (1)  The  Secretary 
shall  develop  case  definitions  or  diagnoses 
for  illnesses,  the  origins  of  which  are  (as  of 
the  enactment  of  this  Act)  unknown  and 
that  may  be  associated  with  service  in  the 
Persian  Gulf  War, 

(2)  If  such  case  definitions  and  diagnoses 
are  not  developed  before  the  end  of  the  120- 
day  period  beginning  on  the  date  of  the  en- 
actment of  this  .Act,  the  Secretary  shall,  be- 
fore the  end  of  such  period,  submit  to  the 
Committees  on  Veterans'  .Affairs  of  the  Sen- 
ate and  House  of  Representatives  a  report  as 
to  why  such  case  definitions  and  diagnoses 
have  not  yet  been  developed. 

(c)  CoNsii.TATiON.— Subsections  (a)  and  (b) 
shall  be  carried  out  in  consultation  with  the 
Secretary  of  Defen.se  and  the  Secretary  of 
Health  and  Human  Services. 

SEC.  5.  OUTREACH  TO  PERSLU>4  GULF  VETERANS. 

(a)  In  Ge.nkkai..— The  Secretary  of  Veter- 
ans Affairs  shall  implement  a  comprehensive 
outreach  program  to  inform  Persian  Gulf 
War  veterans  and  their  families  of  the  medi- 
cal care  and  other  benefits  that  may  be  pro- 
vided by  the  Department  of  Veterans  Affairs 
and  the  Department  of  Defense  arising  from 
service  in  the  Persian  Gulf  War. 

(b)  New.sletter.— The  outreach  program 
shall  include  a  newsletter  which  shall  be  up- 
dated and  distributed  at  least  annu.ally  and 
shall  be  distributed  to  the  veterans  listed  on 
the  Persian  Gulf  War  Veterans  Health  Reg- 
istry. The  newsletter  shall  include  sum- 
maries of  the  status  and  findings  of  Govern- 
ment sponsored  research  on  illnesses  of  Per- 
sian Gulf  War  veterans  and  their  families  as 
well  as  on  benefits  available  to  such  individ- 
uals through  the  Department  of  Veterans  .Af- 
fairs. The  newsletter  shall  be  prepared  in 
consultation  with  veterans  service  organiza- 
tions. 

(c)  TOLL-FREE  Number— The  outreach  pro- 
gram shall  Include  establishment  of  a  toll- 
free  telephone  number  to  provide  Persian 
Gulf  War  veterans  and  their  families  infor- 
mation on  the  Persian  Gulf  War  Veterans 
Health  Registry,  health  care  and  other  bene- 
fits provided  by  the  Department  of  V'eterans 
Affairs,  and  such  other  information  as  the 
Secretary  considers  appropriate.  Such  toll- 
free  telephone  number  shall  be  established 
not  later  than  90  days  after  the  date  of  the 
enactment  of  this  .Act. 

SEC.  6.  COMPENSATION  FOR  DISABILITIES  RE- 
SULTING FROM  IIJ.NKSSKS  ASSOCI 
ATFI)  WITH  SFKVK  K  1)1  RING  THE 
PERSIAN  t;ULF  W,\K. 

(a)  In  Genkhai.. 

(1)   Chapter   U    of   title   M.    United   States 
Code,  is  amended  by  adding  at  the  end  of 
subchapter  I  ;!!.■  rcil!owini;  new  .4e(.tic.in 
"Mil'?.  Compensation   for  conditions  or   ill- 
nesses of  unknown   origin   associated   with 
service  during  the  Persian  Gulf  War 
■•(ai  The  Secretary  shall  pa.v  corr.;)«  .'i-.ition 
under  this  subchapter  to  a  Persi.ir.  Gulf  War 
veteran  suffering  from  a  disability  resulting 
from  an  undiagnosed  illness,  or  combination 
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of  illness,  that  becomes  manifest  to  a  degree 
of  10  percent  or  more  within  three  years  of 
separation  from  active  military,  naval,  or 
air'service. 

■(b)(1)  The  Secretary  .shall  issue,  within  90 
days  of  the  date  of  the  enactment  of  this  sec- 
tion, preliminary  regulations  governing  the 
award  of  such  compensation. 

"(2)  The  percentage  of  disability  that 
equals  10  percent  shall  be  described  as  mild 
impaii-ment  of  social  and  industrial  adapt- 
ability'. 

■(3)  The  percentage  of  disability  that 
equals  a  total  or  100  percent  rating  shall  be 
described  as  demonstratively  unable  to  ob- 
tain or  retain  substantial  gainful  employ- 
ment'. 

"(4)  In  determining  the  rating  schedule  for 
such  disability,  the  Secretary  should  exam- 
ine analogous  ratings. 

■(5)  In  determining  eligibility  for  com- 
pensation under  this  section,  the  Secretary 
shall  give  due  consideration  to  lay  evi- 
dence', including  testimony  provided  by  the 
claimant,  supporting  witne.sses.  and  inde- 
pendent medical  experts. 

•(c)  Not  later  than  60  days  after  the  date 
on  which  the  Secretary  issues  any  proposed 
regulations  pursuant  to  this  section,  the 
Secretary  shall  issue  final  regulations  under 
this  section.  Such  regulations  shall  be  effec- 
tive on  the  date  of  issuance. 

■(d)  A  disability  for  which  compensation 
under  this  section  is  awarded  shall  be  consid- 
ered to  be  service  connected  for  purposes  of 
all  other  laws  of  the  United  States. 

■■(e)  Compensation  may  not  be  paid  under 
this  section  for  a  disability  occurring  in  a 
veteran— 

■■(1)  where  there  is  a  preponderance  of  evi- 
dence that  the  disability  was  not  incurred  by 
the  veteran  in  the  Southwest  Asia  theater  of 
operations  during  the  Persian  Gulf  War;  or 

■■(2)  where  there  is  a  preponderance  of  evi- 
dence to  establish  that  an  intercurrent  in- 
jury or  illness  which  is  a  recognized  cause  of 
the  disability  was  suffered  by  the  veteran  be- 
tween the  date  of  the  veteran  s  most  recent 
departure  from  the  Southwest  .Asia  theater 
of  operations  while  on  active  duty  and  the 
onset  of  the  disability. 

"(f)  For  purposes  of  this  section,  the  term 
■Persian  Gulf  veteran^  means  a  veteran  who 
served  on  active  duty  in  the  Armed  Forces  in 
the  Southwest  .Asia  theater  of  operations 
during  the  Persian  Gulf  War. 

•■(gi  Payments  shall  be  made  under  this 
section  to  a  veteran  until  such  time  as  the 
scientific  evidence  demonstrates  that  the  ill- 
nesses for  which  compensation  is  awarded 
under  this  section  are  not  connected  to  serv- 
ice in  the  Southwest  Asia  theater  of  oper- 
ations during  the  Persian  Gulf  War.  The  Sec- 
retary may  cease  payments  under  this  sec- 
tion only  after  providing  a  report  describing 
the  Secretary's  intentions,  as  well  as  the  sci- 
entific basis  for  ceasing  such  payments,  at 
least  90  da.vs  before  implementation  of  such 
action  to  the  Committees  on  Veterans  Af- 
fairs of  the  Senate  and  House  of  Representa- 
tives. 

■■(i)  Compensation  awarded  under  this  sec- 
tion shall  not  preclude  a  veteran  from  re- 
ceiving retroactive  compensation  for  a  bene- 
fit claim  that  was  filed  before  the  date  of  the 
enactment  of  this  section  if  the  veteran's  ill- 
ness or  illnesses  are  later  found  to  be  service 
connected. 

••(j)  The  Secretary  shall  consider  having  all 
claims  for  compensation  under  this  section 
adjudicated  on  a  priority  basis  at  a  single 
Department  facility  in  order  to  better  ensure 
the  consistency  of  rating  decisions. 

■■(k)  The  Seci'etary  shall  have  all  claims 
for  service-connected  benefits  connected  to 


an  undiaKT.osable  illness  or  illnesses  m  vet- 
erans of  the  Persian  Gulf  War  that  were  de- 
nied before  the  date  of  the  enactment  of  this 
section  reopened  and  adjudicated  as  original 
claims.  In  suc'n  a  case,  the  date  of  claim 
shall  be  considered  to  be  the  date  on  which 
the  original  claim  was  filed.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  1116  the  follow- 
ing new  item: 

■1117.  Presumption  of  service  connection  for 
illnesses    associated    with    the 
Persian  Gulf  War", 
(b)  EFFECTIVE  Date.— Section  1117  of  title 
38.   United   States   Code,   as   added   by   sub- 
section I  a),  shall  take  effect  on  October  1. 
1994. 

SEC.  7.  RESLXTS  OF  EXAMINATIONS  AND  TREAT- 
.MENT  OF  PERSIAN  GULF  WAR  VET- 
ERA.NS  WTTH  UNT)UGNOSABLE  ILL- 
N'ESSES. 

(a)  Access  to  Data.— The  Secretary  of 
Veterans  .Affairs  shall  enter  into  an  agree- 
ment with  the  Secretary  of  Defense  to  have 
access  to  all  clinical  data  of  the  Department 
of  Defense  on  veterans  of  the  Persian  Gulf 
War  who  remain  on  active  duty. 

(b)  Ongoing  Co.mpii.ation  of  Data.— The 
Secretary  of  Veterans  .Affairs  shall  compile 
and  analyze,  on  a  continuing  basis,  all  clini- 
cal data  obtained  on  veterans  of  the  Persian 
Gulf  War  in  connection  with  examinations 
and  treatment  furnished  by  the  Department 
of  Veterans  -Affairs  and  the  Department  of 
Defense  that  are  likely  (li  to  be  scientif- 
ically useful  in  determining  the  as.sociation 
between  the  undiagnosable  illnesses  of  veter- 
ans and  their  service  in  the  Southwest  Asia 
theater  of  operations  during  the  Persian  Gulf 
War.  and  (2)  to  be  useful  in  the  development 
of  case  a.ssessment  protocols  or  case  defini- 
tions. 

(c)  ANNUAL  Report.— The  Secretary  shall 
submit  to  the  Committees  on  Veterans  .Af- 
fairs of  the  Senate  and  House  of  Representa- 
tives an  annual  report  containing — 

11)  the  information  compiled  in  accordance 
with  subsection  (b); 

(2)  the  Secretary's  analysis  of  such  infor- 
mation; 

(3)  a  discussion  of  the  incidence  of  illnesses 
identified  or  treated  by  the  Department  of 
Veterans  .Affairs  in  the  case  of  veterans  re- 
ferred to  in  subsection  (b);  and 

(4)  the  Secretary's  explanation  for  the  inci- 
dence of  such  illnesses  and  disabilities. 

SEC.  8.  EPIDE.MIOLOGICAL  RESEARCH. 

(a)  Contract.— The  Secretary  of  Veterans 
•Affairs  shall  enter  into  a  contract  for  the 
conduct  of  an  epidemiological  study  designed 
to  assess  both  the  short-  and  long-term 
health  consequences  of  service  in  the  South- 
west .Asia  theater  of  operations  during  the 
Persian  Gulf  War  on  veterans  of  the  Persian 
Gulf  war  and  their  immediate  family  mem- 
bers. 

(b)  Oversight.— ( 1 )  The  Secretary  shall 
seek  to  enter  into  an  agreement  with  the  Na- 
tional .Academy  of  Sciences  for  the  Medical 
Follow-Up  .Agency  (MFU.A)  of  the  Institute 
of  Medicine  of  the  Academy  for  (.A)  the  re- 
view of  proposals  to  conduct  the  research 
specified  in  subsection  (ai.  (B)  oversight  of 
such  research,  and  (C)  review  of  the  research 
findings. 

(2)  If  the  Secretary  is  unable  to  enter  into 
an  agreement  under  paragraph  d)  with  the 
entity  specified  in  that  paragraph,  the  Sec- 
retary shall  enter  into  an  agreement  de- 
scribed in  that  paragraph  with  another  ap- 
propriate scientific  organization  which  does 
not  have  a  connection  to  the  Department  of 
Veterans  Affairs.   In  such  a  case,   the   Sec- 


retary shall  submit  to  the  Committees  on 
Veterans'  .Affairs  of  the  Senate  and  House  of 
Representatives,  at  least  90  days  before  the 
date  on  which  the  agreement  is  entered  into, 
notice  in  writing  identifying  the  organiza- 
tion with  which  the  Secretary  intends  to 
enter  into  the  agreement 

(c)  ACCE.SS  TO  Data  -The  Secretary  shall 
enter  into  agreements  with  the  Secretary  of 
Defense  and  the  Secretary  of  Health  and 
Human  Services  to  access  and  make  avail- 
able to  the  contractor  under  subsection  (a) 
all  data  that  the  Secretary,  in  consultation 
with  the  National  Academy  of  Sciences  and 
the  contractor,  considers  relevant  to  the 
study. 

(d)  Status  Report —Within  180  days  after 
the  date  of  the  enactment  of  this  .Act.  the 
Secretary  shall  submit  to  the  Committees  on 
Veterans  .Affairs  of  the  Senate  and  House  of 
Representatives  a  report  on  the  status  of  the 
contract  specified  in  subsection  (a). 

(ei  Authorization —There  is  authorized  to 
be  appropriated  to  the  Department  $7,500,000 
for  each  of  fiscal  years  1995  through  2000  for 
the  conduct  of  the  research  specified  in  sub- 
section (a,i.  In  addition  to  amounts  for  such 
research  appropriated  pursuant  to  the  pre- 
ceding sentence,  the  Secretary  may  provide 
funds  for  such  research  from  any  funds  ap- 
propriated for  any  fiscal  year  after  fiscal 
year  1994  for  the  purpose  of  research  spon- 
sored by  the  Department. 

(f)  -ANNUAL  Report.— For  each  year  of  the 
study,  the  Secretary  shall  submit  to  the 
Committees  on  Veterans  Affairs  of  the  Sen- 
ate and  House  of  Representatives  a  report 
accompanying  the  budget  for  that  year  con- 
taining— 

(1)  the  methodology  and  status  of  the 
study  specified  in  subsection  (a);  and 

(2)  any  preliminary  analyses  of  the  infor- 
mation compiled  in  accordance  with  sub- 
section (a),  including  that  provided  by  the 
National  Academy  of  Sciences. 

(g)  Final  Report.— At  the  conclusion  of 
the  study,  the  Secretary  shall  submit  to  the 
Committees  on  V'eterans  Affairs  of  the  Sen- 
ate and  House  of  Representatives  a  report 
accompanying  the  budget  containing— 

(1)  the  methodology  of  the  study  specified 
in  subsection  (a); 

(2)  the  analysis  of  the  information  com- 
piled in  accordance  with  subsection  (a),  in- 
cluding that  provided  by  the  National  Acad- 
emy of  Sciences: 

(3)  a  discussion  of  incidence  of  illnesses  ob- 
served in  veterans  of  the  Persian  Gulf  War 
and  their  families; 

(4)  the  National  .Academy  of  Sciences  con- 
clusions concerning  the  health  consequences 
of  service  in  the  Southwest  Asia  theater  of 
operations  during  the  Persian  Gulf  War  on 
veterans  and  their  immediate  family  mem- 
bers; and 

(5)  the  Secretary's  explanation  for  the  inci- 
dence of  such  illnesses  and  disabilities  and 
recommendations  for  future  action 

SEC.  9.  AUTHORIZATION  FOR  OTHER  RESEARCH. 

There  is  authorized  to  be  appropriated  to 
the  Department  of  Veterans  -Affairs  $5,000,000 
for  each  of  fiscal  years  1995  through  1998  for 
the  conduct  of  research  which  the  Secretary. 
in  consultation  with  the  Secretary  of  De- 
fense and  the  Secretary  of  Health  and 
Human  Services,  determines  could  advance 
understanding  of  health  risks  and  effects  of 
service  during  the  Persian  Gulf  War  and  the 
means  of  treating  those  health  effects.* 
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ADDITIONAL  COSPONSORS 

S.   19.! 

At  the  request  of  Mr.  Cdhen,  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad)  was  added  as  a  co- 
sponsor  of  S.  493.  a  bill  to  amend  the 
Public  Health  Service  Act  to  facilitate 
the  entering  into  of  cooperative  agree- 
ments between  hospitals  for  the  pur- 
pose of  enabling  such  hospitals  to  share 
expensive  medical  or  high  technology 
equipment  or  services,  and  for  other 
purposes. 

S.  1096 

At  the  request  of  Mr.  Simpson,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  DURENBERCER]  was  added  as  a  co- 
sponsor  of  S.  1096.  a  bill  to  amend  the 
Foreign  Assistance  Act  of  1961  to  estab- 
lish and  strengthen  policies  and  pro- 
grams for  the  early  stabilization  of 
world  population  through  the  global 
expansion  of  reproductive  choice,  and 
for  other  purposes. 

S.   1669 

At  the  request  of  Mrs.  Hitohison,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  S.'\ssER]  was  added  as  a  cosponsor 
of  S.  1669,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  home- 
makers  to  get  a  full  IRA  deduction. 

S.   182S 

At  the  request  of  Mr.  KERRY  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Daschle]  was  added  as  a  co- 
sponsor  of  S.  1826,  a  bill  to  reduce  the 
deficit  for  fiscal  years  1994  through 
1998. 

S.  1910 

At  the  request  of  Mr.  Johnston,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  LoTT]  and  the  Senator  from  Ar- 
kansas [Mr.  Prvor]  were  added  as  co- 
sponsors  of  S.  1910.  a  bill  to  establish  a 
national  research  program  to  improve 
the  production  and  marketing  of  sweet 
potatoes  and  increase  the  consumption 
and  use  of  sweet  potatoes  by  domestic 
and  foreign  consumers,  and  for  other 
purposes. 

s.  197; 

At  the  request  of  Mr.  Binga.man,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Lieberman]  was  added  as  a  co- 
sponsor  of  S.  1972,  a  bill  to  amend  title 
I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  to  authorize  in- 
clusion in  a  community  policing  grant 
of  funds  to  pay  25  percent  of  the  cost  of 
providing  bulletproof  vests  for  100,000 
police  officers. 

S.  1983 

At  the  request  of  Mr.  HEKI.IN.  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cosponsor 
of  S.  1983.  a  bill  to  provide  that  the  pro- 
visions of  chapters  83  and  84  of  title  5, 
United  States  Code,  relating  to  reem- 
ployed annuitants  shall  not  apply  with 
respect  to  postal  retirees  who  are  re- 
employed, on  a  temporary  basis,  to 
serve  as  rural  letter  carriei-s  or  rural 
postmaster. 


SENATE  .KlIN  r  RESOLUTION  176 

At  the  request  of  Mr.  Pryor,  the 
names  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  and  the  Senator  from 
Maine  [Mr.  Mitchell]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
176,  a  joint  resolution  to  designate  the 
month  of  May  1994  as  "Older  Ameri- 
cans Month." 

SENATE  .lOINT  RESOLUTION  17B 

At  the  request  of  Mr.  Domenicl  the 
names  of  the  Senator  from  Hawaii  [Mr. 
Akaka].  the  Senator  from  North  Caro- 
lina [Mr.  Hel.ms],  the  Senator  from 
West  Virginia  [Mr.  Byrd].  the  Senator 
from  California  [Mrs.  Fein.stein],  and 
the  Senator  from  Wyoming  [Mr.  SiMi'- 
soN]  were  added  as  cosponsors  of  Sen- 
ate Joint  Resolution  178.  a  joint  resolu- 
tion to  proclaim  the  week  of  October  16 
through  October  22.  1994  as  "National 
Character  Counts  Week." 

SENATE  .JOINT  KESOI.CTION  185 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  New  Mexico  (Mr. 
DoMENici]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  185,  a  joint 
resolution  to  designate  October  1944  as 
"National  Breast  Cancer  Awareness 
Month." 


sider  legislation  on  unfunded  Federal 
mandates  at  a  markup  on  June  16.  Any 
rescheduling  of  a  Rules  Committee 
hearing  on  this  matter  is  subject  to  the 
actions  of  the  Governmental  Affairs 
Committee. 


AMENDMENTS  SUBMITTED 


POKAGON  BAND  OF  POTAWATOMI 
INDIANS  RESTORATION  ACT  OF 
1994 


INOUYE  AMENDMENT  NO.  1777 

Mr.  FORD  (for  Mr.  INOUVE)  proposed 
an  amendment  to  the  bill  (S.  1066)  to 
restore  Federal  services  to  the 
Pokagon  Band  of  Potawatomi  Indians; 
as  follows: 

In  section  2.  strike  (25  U.S.C.  461  el  seq.)  ' 
and  insert  "(25  U.S.C.  461  et  seq.;  commonly 
referred  to  as  the  'Indian  Reorganization 
Act')". 

In  section  8.  after  "Indian  Child  Welfare 
Act".  Insert  the  followinK      of  1978". 


NOTICES  OF  HEARING 

COMMITTEE  ON  iUI.ES  .\Nn  ADMINI.STRATION 

Mr.  FORD.  Mr.  President,  the  Senate 
Rules  Committee  will  meet  on  Thurs- 
day, June  16.  1994.  at  9:30  a.m.,  in  SR 
301,  to  continue  its  markup  of  legisla- 
tion on  legislative  reorganization  and 
consider  three  original  resolutions  to 
amend  the  Standing  Rules  of  the  Sen- 
ate with  respect  to  committee  proce- 
dure, floor  procedure,  and  germaneness 
of  amendments. 

The  hearing  previously  scheduled  for 
Thursday,  ,June  10.  at  9:30  a.m..  on  Sen- 
ate Resolutions  69.  157.  and  158,  to 
amend  the  Standing  Rules  of  the  Sen- 
ate with  respect  to  unfunded  Federal 
mandates,  has  been  canceled.  It  is  the 
understanding  of  the  Senate  Rules 
Committee  that  the  Senate  Committee 
on  Governmental  Affairs  plans  to  con- 


AUTHORITY  FOR  COMMITTEES  TO 

MEET 

CO.MMITTEE  ON  FINANCE 

Mr  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Finance  be  permitted  to  meet  today. 
Friday.  June  10.  1994  at  10  a.m..  to  hear 
testimony  on  health  care  for  non work- 
ing people  between  the  ages  of  55  and 
64. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  IND1.\N  AKK.MK.S 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Indian  Affairs  be  authorized  to  meet  on 
Friday,  June  10,  1994,  beginning  at  9:30 
a.m.,  in  485  Russell  Senate  Office  Build- 
ing on  off-reservation  boarding  schools. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

subcommittee  on  nutrition  .\nd 
inve.stigations 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry 
Subcommittee  on  Nutrition  and  Inves- 
tigations be  allowed  to  meet  during  the 
session  of  the  Senate  on  Friday.  June 
10.  1994.  at  9:30  a.m..  in  SD-562.  on  S. 
1614.  the  Better  Nutrition  and  Health 
for  Children  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


TRIBUTE  TO  MILFORD.  NH 

•  Mr.  GREGG.  Mr.  President.  I  rise 
today  to  recognize  a  special  town  in 
my  home  State  of  New  Hampshire.  As 
our  Nation  prepares  to  celebrate  the 
218th  anniversary  of  our  Declaration  of 
Independence,  it  is  appropriate  and 
timely  for  us  to  recognize  the  contribu- 
tions the  people  of  the  great  town  of 
Milford,  NH,  have  made  to  our  herit- 
age. 

Milford's  origins  and  growth  closely 
mirror  that  of  our  country.  In  1764, 
Thompson  Maxwell  moved  into  the 
area  that  was  to  become  known  as  Mil- 
ford.  In  1773,  he  took  part  in  the  Boston 
Tea  Party  and,  later,  fought  along  side 
15  other  future  Milford  citizens  at  the 
Battle  of  Bunker  Hill.  Fortunately, 
none  of  those  patriots  were  killed  or 
seriously  wounded,  although  Lieuten- 
ant Maxwell  reported  he  lost  one  fine 
shirt  and  one  powder  horn. 

In  1794,  the  residents  of  the  south- 
western portion  of  Amherst,  NH,  and 
the  northwestern  section  of  Hollis,  pe- 
titioned   the   New   Hampshire   General 
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Court  for  their  independence  and  to  be 
"invested  with  all  the  powers,  privi- 
leges, and  immunities  which  towns  in 
this  State  are  entitled  to  enjoy."  That 
year.  Augustus  Blanchard  became  the 
first  chairman  of  the  Milford  Board  of 
Selectmen  and  served  with  Jacob  Flinn 
and  Benjamin  Hutchinson  in  a  tradi- 
tion that  continues  to  this  day. 

Some  of  the  earliest  opposition  to 
slavery  was  heard  in  Milford.  In  1841, 
Rev.  Humphrey  Moore,  in  a  speech  on 
the  New  Hampshire  State  Senate  floor, 
denounced  the  institution  of  slavery. 
Several  prominent  town  residents,  in- 
cluding Benjamin  Gooden  and  Eliza- 
beth Hutchinson,  took  the  name  of 
"come-outers"  as  a  result  of  their  op- 
position. One  hundred  and  ninety-six 
Milford  citizens  volunteered  to  serve  in 
the  War  Between  the  States  to  preserve 
the  union  of  the  States.  Sixty  lost 
their  lives.  Col.  Oliver  W.  Lull,  after 
being  gravely  wounded,  said.  "Thank 
God  I  die  for  my  country." 

As  the  railroads  connected  the  town 
to  Nashua  and  Boston.  Milford  grew 
into  a  thriving  industrial  center  in  the 
later  19th  century.  The  mills  an  fac- 
tories along  the  Souhegan  River  pro- 
duced textiles,  furniture,  shoes,  and 
lumber.  The  layer  of  granite  under- 
neath Milford  gave  it  the  nickname 
"The  Granite  Town  of  the  Granite 
State."  It  has  been  said  that  here  is 
hardly  a  town  or  city  in  the  United 
States  that  does  not  contain  some  Mil- 
ford granite  in  its  buildings,  monu- 
ments, and  in  the  curbing  that  makes 
up  its  streets.  In  fact,  the  columns  in 
the  U.S.  Treasury  Building  are  made  of 
granite  cut  from  Lovejoy's  Quarry  in 
1908. 

Today.  Milford  has  stretched  to  a 
community  of  almost  12.000  people  with 
diversified  interests  but  a  common 
goal.  On  the  bicentennial  of  the  found- 
ing of  Milford,  we  salute  its  citizens 
and  honor  their  accomplishments, 
their  love  of  country,  and  their  spirit 
of  independence.* 


DON'T  PANIC  ABOUT  EGYPT 

•  Mr.  SIMON.  Mr.  President,  the  moves 
toward  peace  in  the  Middle  East  have 
encouraged  all  of  us  who  have  hoped 
for  that  for  so  long. 

Many  countries  have  played  a  role  in 
that. 

Norway,  clearly,  played  a  brokering 
role  in  bringing  the  Palestine  Libera- 
tion Organization  [PLO]  and  Israel  to- 
gether. Tunisia  played  a  key  role  in 
being  willing  to  host  the  PLO  during 
this  transition  period  and  giving  an  ex- 
ample of  a  moclerate  government  that 
is  successful  to  the  PLO  leaders. 

Less  well-known  is  the  leadership  of 
President  Mubarak  in  Egypt.  In  a  re- 
cent article  I  saw  in  the  Jerusalem  Re- 
port on  June  2.  1994  titled.  "Don't 
Panic  about  Egypt."  Leslie  Susser  tells 
in  some  detail  what  is  happening  in  the 
Middle  East  and  provides  additional  de- 


tails about  President  Mubarak's  lead- 
ership. 

I  join  many  others  in  being  grateful 
to  President  Mubarak  for  that  leader- 
ship. 

I  ask  that  the  Jerusalem  Report  arti- 
cle be  inserted  into  the  Record  at  this 
point. 

The  article  follows: 

DON'T  P.^NIC  ABOUT  EGYPT 

(By  Leslie  Susser) 

Well  after  midnight  on  May  4.  just  hours 
before  the  planned  signing  ceremony  of  the 
Israel-PLO  peace  deal.  President  Hosni  Mu- 
barak swept  dramatically  into  the  sideroom 
assigned  to  the  Israeli  negotiating  team  in 
Cairo's  Al-Itihad  Palace.  He  put  his  arm 
around  Prime  Minister  Yitzhak  Rabin,  took 
him  aside  and  whispered.  ■'\'ou  must  give 
.Arafat  the  Muasi  area  on  the  Gaza  coast 
isouth  of  Gaza  city)."  Rabin  agreed. 

During  the  ceremony  10  hours  later,  when 
.Arafat  refused  to  sign  the  maps  attached  to 
the  agreement,  it  was  Mubarak  who.  once 
offstage  with  the  PLO  leader,  gave  him  a 
brutal  tongue-lashing  and  cowed  him  into 
putting  pen  to  paper. 

Not  for  nothing  was  the  signing  staged  in 
Cairo.  Egypt  has  played  a  crucial  role  in 
helping  Israelis  and  Palestinians  surmount 
innumerable  obstacles  on  the  way  to  agree- 
ment. .•\ccording  to  Tel  Aviv  University's 
Prof.  Shimon  Shamir,  a  former  Israeli  am- 
bassador in  Cairo  and  an  expert  on  Egypt. 
Mubarak's  role  was  ■decisive." 

Rabin  himself  has  long  recognized  the  im- 
portance of  Egj-pt.  Within  two  weeks  of 
forming  his  coalition  government  in  July 
1992.  he  traveled  to  Cairo,  his  first  trip 
abroad  as  prime  minister.  Because  of  its 
peace  treaty  with  Israel.  Rabin  sees  Egypt  as 
uniquely  placed  to  bridge  differences  be- 
tween Israel  and  the  Arab  world,  in  particu- 
lar the  Palestinians. 

The  prime  minister's  aides  speak  of  the 
Rabin-Mubarak  relationship  in  glowing 
terms.  They  say  when  problems  surfaced 
with  the  Palestinians.  Rabin  would  auto- 
matically pick  up  the  phone  to  the  Egyptian 
leader.  Says  one  senior  aide:  "Rabin  and  Mu- 
barak are  both  military  men.  and  respect 
each  other's  blunt  speech,  ability  to  stick 
the  point  and  to  solve  problems  in  a  prac- 
tical wa,v.  Mubarak  often  praises  Rabin's 
honesty  and  contrasts  it  with  what  he  saw  as 
former  prime  minister  'ifitzhak  Shamir's  de- 
viousness." 

Rabin  was  understandably  concerned  about 
reports  earlier'  this  year  that  the  threat  to 
Mubarak's  regime  from  Islamic  radicals  was 
growing.  He  even  speculated  in  closed  meet- 
ing about  Mubarak's  vulnerability  to  an  as- 
.sassln's  bullet  and.  when  word  got  back  to 
Mubarak,  apologized  to  the  Egyptian  leader 
for  seeming  to  doubt  his  regime's  stability. 

The  height  of  the  apocalyptic  reporting  on 
Egypt  was  a  London  .Sunday  Times  spread  on 
February  20,  quoting  .American  and  Israeli 
intelligence  sources  as  saying  that  the  Egyp- 
tian regime  was  in  danger.  The  report  was 
prompted  by  abortive  assassination  attempts 
in  November  on  both  President  Mubarak  and 
Prime  .Minister  .^tef  Sidki.  and  an  inten- 
sification of  fighting  between  Egyptian 
armed  forces  and  Islamic  militants,  espe- 
cially in  the  South,  where  the  fundamental- 
ists hold  sway  in  large  areas. 

The  .\mericans  quickly  made  it  clear  that 
while  they  believed  there  could  be  a  long- 
term  threat  to  the  regime,  it  was  not  totter- 
ing, .^nd  Israeli  intelligence  pooh-poohed  the 
whole  story.  By  their  reasoning,  even  if  the 
radicals    manage    to    assassinate    Egyptian 


leaders,  they  do  not  have  the  organizational 
infrastructure  or  the  military  support  to  ef- 
fect a  full-scale  coup.  They  have  infiltrated 
the  army,  but  only  at  junior  officer  level. 
Without  the  generals  they  cannot  succeed. 

After  last  November's  plot,  seven  of  the 
would-be  assassins  were  rounded  up  and 
hanged,  and  a  huge  arms  cache  was  found  in 
Cairo,  complete  with  underground  bunkers, 
explosives  and  vast  quantities  of  weaponry, 
including  RPG  rockets.  The  find,  gloated 
Hasan  al-Alfi.  Egypt's  minister  of  the  inte- 
rior, was  a  death  blow  to  the  radicals.  But 
other  Egyptian  officials  saw  the  arms  cache 
as  a  worrying  sign  of  unanticipated  organiza- 
tional capacity  on  the  part  of  the  militants. 

Egypt's  Foreign  Minister  Amr  Moussa  de- 
nounced the  Western  reports  of  a  threat  to 
the  regime  as  stemming  from  "sheer  igno- 
rance of  the  Egyptian  situation."  Shimon 
Shamire  agrees:  "A  regime  that  has  half  a 
million  people  in  the  internal  security  serv- 
ices, a  strong  bureaucracy  and  a  firm  tradi- 
tion of  governmental  control  can  hardly  be 
said  to  be  tottering' 

Israli  Foreign  Ministry  assessments  are 
also  upbeat  about  Egypt's  ability  to  remain 
the  leader  of  the  Arab  peace  camp.  "Even  in 
the  unlikely  event  of  a  different  regime  com- 
ing to  power,  it  will  still  need  Western 
mone.v  to  fight  poverty.  And  that  means  con- 
tinuing the  peace  orientation."  says  a  senior 
official  on  the  Egyptian  desk. 

Meanwhile.  Egyptian  radicals  are  not  hav- 
ing things  all  their  own  way.  even  among  the 
poor,  where  their  hold  is  strongest.  Attacks 
on  tourists  have  sparked  something  of  a 
backlash— critical  articles  in  the  press,  a 
greater  effort  by  the  Islamic  establishment 
to  distance  itself  from  them.  Shamir  points 
out  that  10  million  Egyptians  earn  a  living 
from  tourism— which,  before  the  radicals 
struck,  had  become  the  country's  top  foreign 
currency  earner,  head  of  the  Suez  Canal  and 

Oil. 

But  what  most  encourages  Israel's  Foreign 

Ministry  is  the  spread  of  a  new  liberalism 
among  Egypt's  leading  intellectuals.  With 
the  collapse  of  the  Soviet  empire.  Marxist 
ideology,  the  main  intellectual  prop  for  Arab 
nationalism,  increasingly  has  given  way  to 
the  new  ideology.  And  for  Egyptians,  this  en- 
tails a  pro-Western,  pragmatic,  free-market 
orientation— a  package  that  includes  peace 
and  economic  cooperation  with  Israel. 

.■\nd  the  intellectuals.  Dr.  Said  al-Nagar. 
Mustapha  Fiqy.  Ah  Salem  and  Sa'ad  Adin 
Ibrahim  among  them,  have  not  stopped 
there.  They  have  coined  a  new  concept. 
"Middle  Easternism."  which  they  see  as  a 
substitute  for  Arab  nationalism.  In  facing  up 
honestly  to  the  problematics  of  the  region, 
they  argue.  non-Arab  power  brokers  have  to 
be  taken  into  acocunt— Iran.  Turkey  and  Is- 
rael. 

Although  strongly  supported  by  the  lib- 
erals, the  regime  has  never  openly  endorsed 
them.  Indeed,  according  to  Shamir,  the 
Egyptian  leadership  is  somewhat  embar- 
rassed by  their  support  because  of  their  out- 
spoken secularism,  in  what  is  still  basically  a 
religious  society. 

The  regime  has  chosen  rather  to  fight  fun- 
damentalism by  delegitimizing  it  in  Islamic 
terms.  "The  radicals  have  nothing  in  com- 
mon with  true  Islam."  Foreign  Minister 
Moussa  thundered  in  a  recent  interview.  In 
line  with  this  approach,  theology  professors 
from  .M-.Azhar  university  often  appear  on  TV 
to  lend  their  support  to  the  government  line, 
.^nd  whenever  militants  cross  over  to  the 
other  side,  they  are  put  on  television  to  de- 
nounce radical  practices. 

.•\lthough  the  liberal  intellectuals  are  a 
relatively  small  group,  the  pragmatism  they 
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advocate  is  widespread.  An  April  survey  in 
the  newspaper  Akhbar  al-Yawm  showed  an 
astoundintf  80  percent  of  EKVPtians  in  favor 
of  warmer  ties  with  Israel— out  of  Esryptian 
self-interest. 

The  survey  showed  that  although  there  is 
still  a  great  deal  of  distrust  where  Israel  is 
concerned.  Egyptians  today  put  economic 
self-interest  before  ideological  feuding. 
There  is  even  heated  debate— in  the  press 
and  the  coffee  shops— over  fears  that  other 
Arab  countries,  particularly  in  the  Gulf,  may 
rush  toward  normalization  of  ties  with  Israel 
and  leave  the  Egyptians,  the  pioneers,  be- 
hind when  the  fruits  of  peace  begin  to  ripen. 

Senior  Foreign  Ministry  officials  in  .Jeru- 
salem, believe  the  key  to  comprehensive 
peace  in  the  Middle  East— and  to  Israel's  in- 
tegration into  the  region— lies  in  Dama-scus. 
But  once  that  peace  is  achieved,  they  say. 
the  road  to  the  new  Middle  East  will  almost 
certainl.v  run  through  C.iiro  • 


GF:TTING  RWANDA  WRONG 

•  Mr.  SIMON.  Mr.  President.  Herman 
Cohen,  the  former  Assistant  Secretary 
of  State  for  Africa  in  the  Bush  admin- 
istration, recently  had  a  column  in  the 
Washington  Post  on  the  Rwanda  situa- 
tion. 

I  described  the  response  of  this  ad- 
ministration and  the  Bush  administra- 
tion to  Bosnia  as  "anemic"  and.  I  re- 
gret to  say.  the  response  to  Rwanda 
has  been  the  same. 

The  op-ed  piece  by  Herman  "Hank" 
Cohen  outlines  what  a  sensible  policy 
should  be. 

I  ask  that  the  Herman  Cohen  article 
be  entered  into  the  Rkcord.  I  also  ask 
unanimous  consent  that  the  letter  sent 
by  Senator  J.a.mks  Jkfkohd.s  and  myself 
to  President  Clinton  on  Rwanda  be  in- 
serted into  the  Record.  We  sent  this 
letter  after  talking  to  the  Canadian 
general  in  charge  of  the  U.N.  military 
operation  in  Rwanda. 

One  of  the  points  that  Herman  Cohen 
makes  in  his  column  is  that  the  United 
Nations  has  to  be  modified  so  that  it 
can  move  quickly  on  the  world  emer- 
gencies. 

I  could  not  agree  more 

I  urge  my  colleagues,  who  may  have 
been  out  of  town  when  the  Herman 
Cohen  op-ed  piece  appeared  in  the 
Washington  Post,  to  read  it  now. 

The  material  follows: 

(From  the  Washington  Post,  June  3.  1994] 

GlCTTING  RW.\ND.'K  WRONG 

(By  Herman  Cohen) 

American  policy  on  Rwanda  is  difficult  to 
understand.  Statements  made  by  Madeleine 
Albright,  the  U.S.  ambassador  to  the  United 
Nations,  indicate  that  Rwanda  is  viewed  as  a 
traditional  peace-keeping  problem,  when  it 
is  really  a  Call  911!"  problem.  Traditional 
peace-keeping  calls  for  a  negotiated  cease- 
fire followed  by  the  arrival  of  lightly  armed 
multilateral  forces  who  monitor  and  observe. 
Rwanda,  on  the  other  hand,  is  a  case  of 
planned,  systematic  murder  of  men.  women 
and  children  who  happen  to  belong  to  a  par- 
ticular group— the  Tutsi. 

Both  the  self-proclaimed  government  of 
Rwanda,  which  has  armed  the  death  squads 
who  are  doing  the  ethnic  killing,  and  the 
rebel    Rwanda   Patriotic    Front   fighters,   do 


not  want  to  stop  fighting  until  they  can  fin- 
ish the  genocide  or  dominate  militarily. 
Waiting  to  intervene  until  there  is  'progress 
toward  a  cease-fire."  in  .'Vlbright's  words,  is 
like  a  doctor  telling  a  heart  attack  victim. 
•Take  two  aspirins,  and  call  me  in  the  morn- 
ing." Giving  one  or  both  of  the  fighting 
groups  in  Rwanda  a  veto  on  international 
intervention  is  the  height  of  folly.  If  any- 
thing is  going  to  destroy  the  credibility  of 
the  international  community  in  the  area  of 
conflict  resolution,  the  American  policy  Is 
going  to  do  it. 

The  Rwandan  crisis  has  all  of  the  charac- 
teristics of  a  situation  requiring  urgent  ac- 
tion 

Rwanda  is  inflicting  emotional  and  finan- 
cial pain  on  the  world  community.  Let's  face 
it.  whatever  we  do  in  Rwanda,  there  will  be 
a  bill  to  pay  one  way  or  another. 

Rwanda  has  become  simultaneously  a 
failed  state  and  a  delegitimized  slate.  It  has 
failed  because  the  previous  government  has 
self-destructed  into  semi-anarchy.  It  is 
delegitimized  because  the  new  self-pro- 
claimed government  is  by  definition  a  pariah 
because  of  its  determination  to  exterminate 
an  entire  ethnic  group. 

A  significant  population  is  at  risk.  Indeed, 
in  areas  controlled  by  the  death  squads,  the 
Tutsi  have  essentially  been  wiped  out.  Geno- 
cide is  qualitatively  a  lot  worse  than  any  of 
the  normal  human  rights  situations  we 
worry  about  around  the  globe— China,  for  ex- 
ample. 

For  the  above  three  reasons,  the  appro- 
priateness of  international  intervention 
could  not  be  more  apparent.  The  fighting  is 
clearly  not  susceptible  to  an  early  cease-fire, 
and  even  if  a  cease-fire  could  be  arranged, 
the  endangered  populations  would  still  be  en- 
dangered wherever  there  are  death  squads 
still  roaming  the  countryside. 

In  addition  to  the  demand  that  a  cease-fire 
be  on  hand  before  the  dispatch  of  troopis.  the 
United  States  is  making  matters  worse  by 
insisting  that  any  U.N.  troops  work  from  the 
outside  to  protect  Rwandans  fleeing  the 
fighting  in  camps  in  the  border  areas.  That 
tactic  would  only  increase  the  number  of  ref- 
ugees spilling  over  into  neighboring  coun- 
tries, which  cannot  handle  the  ones  already 
there.  The  only  way  what  is  left  of  the  Tutsi 
population  can  be  saved  is  for  troops  to  work 
from  the  center  so  that  death  squads  will  be 
intimidated  into  melting  into  the  general 
population. 

By  standing  in  the  way  of  African  troops 
intervening  in  Rwanda  under  •combat" 
terms  of  engagement,  the  United  States  is 
effectively  imposing  upon  the  Security 
Council  the  same  rule  that  it  applies  to  it- 
self. That  is  to  say,  the  administration  sees 
no  vital  American  interest  engaged  in  Rwan- 
da, and  therefore  does  not  want  U.N  troops 
to  have  a  muscular  mandate  even  though  .'Af- 
rican troops  would  be  willing  to  take  on  such 
a  difficult  and  dangerous  assignment.  Is  the 
U.S.  government  worried  that  such  an  oper- 
ation would  constitute  a  slippery  slope  to 
eventual  American  troop  involvement  if  the 
military  situation  gets  worse  rather  than 
better?  With  such  a  'what  if  policy,  the 
United  Nations  is  effectively  paralyzed  from 
doing  anything  except  traditional  peace- 
keeping, which  is  exactly  where  it  was  dur- 
ing the  Cold  War. 

It  may  be  too  late  to  save  the  Tutsi  of 
Rwanda.  After  three  weeks  of  systematic 
killing  that  must  be  called  -genocide."  we 
can  probably  only  learn  some  lessons  for  the 
"new  world  order."  which  seems  to  be  elud- 
ing us. 

First,  we  should  remember  that  while  five 
big  powers  in  the  Security  Council  can  veto 


action,  they  cannot  force  the  Security  Coun- 
cil to  take  action  That  takes  nine  votes. 
WTien  the  Americans  sought  Security  Coun- 
cil approval  for  military  action  against  Iraq 
after  it  invaded  Kuwait,  a  majority  vote  was 
not  ensured.  The  non-aligned  members  of  the 
council  were  dubious  at  first.  Thanks  to  the 
hard  work  and  support  of  Ethiopia  and  Zaire, 
the  council  voted  to  use  force  against  Iraq. 
After  the  current  wimpish  approach  to  the 
genocide  in  Rwanda,  will  the  three  African 
Security  Council  votes  be  with  us  in  the  fu- 
ture when  we  need  support  for  an  action  we 
consider  to  be  in  .■\mericas  vital  interest?  It 
may  not  be  a  sure  thing. 

Second.  Rwanda  and  Bosnia  appear  to  be 
setting  a  new  ugly  pattern  in  post-Cold  War 
politics.  Small  groups  of  determined  fanatics 
are  willing  to  ride  a  wave  of  hatred  and  eth- 
nic fear  in  order  to  obtain  power  or  remain 
in  power  regardless  of  the  human  cost. 
Former  communists  in  Serbia  are  now  ethnic 
nationalists.  Hutu  extremists  in  Rwanda  saw 
democracy  coming  and  decided  that  genocide 
was  the  price  to  pay  for  remaining  in  power. 
Where  there  is  a  history  of  ethnic  animosity, 
it  only  takes  a  simple  -Kill  them  before  they 
kill  us"  to  set  off  the  powder  keg.  Inter- 
national inaction  in  Rwanda  and  insufficient 
action  in  Bosnia  are  sending  a  signal  to 
nasty  people  everywhere:  'You  can  get  away 
with  it  now." 

Finally,  the  United  States  and  other  Im- 
portant powers  should  start  working  to  give 
the  United  Nations  the  ability  to  put  out 
fires  while  they  are  still  smoldering.  The 
U.N.  secretary  general  proposed  such  a  rapid 
reaction  capability  in  the  "Agenda  for 
Peace"  proposal  of  July.  199'2.  which  has  so 
far  received  very  little  attention. -If  the 
Agenda  for  Peace  cannot  be  implemented 
throughout  the  world,  why  not  start  it  at 
least  in  .Africa'' 

At  the  opening  of  the  Holocaust  Museum. 
President  Clinton  pledged  that  'we  will 
never  allow  another  Holocaust."  Another 
Holocaust  may  have  just  slipped  by.  hardly 
noticed. 

U.S.  Senatk. 

CO.MMITTEE  ON  FOREIGN  REL.^TIONS. 

Washington.  DC.  May  13.  1994. 
President  WihijA.M  J.  Clintox. 
While  House. 
Washington.  DC. 

Dear  Mr.  President:  We  are  concerned 
about  the  continuing  disaster  in  Rwanda, 
and  the  failure  of  the  international  commu- 
nity to  halt  or  even  diminish  the  slaughter 
taking  place  there. 

We  have  been  consulting  with  those  who 
work  with  the  refugee  community  including 
a  Rwandan  who  barely  escaped  from  the  dis- 
aster: General  Romeo  Dallaire.  the  Canadian 
military  leader  in  charge  of  the  remnant  of 
United  Nations  troops  in  the  capital  city  of 
Kigali:  and  others. 

We  suggest  the  following  action  "be  consid- 
ered immediately  and  acted  upon  swiftly: 

1.  The  United  States  should  send  a  signal 
to  the  present  government,  such  as  it  is.  and 
to  those  who  rebel,  that  a  government  which 
does  not  strive  to  halt  the  civil  war.  elimi- 
nate the  massacres,  and  assist  in  getting 
food  to  hungry  people,  regardless  of  ethnic 
background,  will  not  receive  assistance  from 
the  United  States,  and  we  will  encourage  the 
community  of  nations  to  follow  a  similar 
policy. 

2.  The  United  States  should  take  steps  to 
discourage  the  importation  of  arms  into 
Rwanda. 

3.  The  United  States  should  press  the  Unit- 
ed Nations  Security  Council  to  immediately 
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approve  an  increase  in  authorized  UN  force 
levels  of  the  United  Nations  Assistance  Mis- 
sion to  Rwanda  (UNAMIRl.  General  Dallaire. 
the  UN  forces  commander  in  Rwanda,  has  in- 
dicated that  a  minimum  of  5,000  troops 
would  be  necessary  to  ensure  a  credible  UK 
presence.  He  believes  a  force  of  8.000  would 
effectively  achieve  the  desired  results.  The 
force  should  have  the  mandate  to  (a)  stop  the 
massacres;  (b)  protect  civilians  throughout 
the  country:  and  ic)  facilitate  the  delivery  of 
humanitarian  assistance.  General  Dallaire 
believes  a  force  of  that  size  could  effectively 
achieve  the  desired  result.  Obviously  there 
are  risks,  but  an  end  to  the  slaughter  is  not 
possible  without  this  action.  These  can  be 
primarily  African-nation  troops,  though 
some  non-.^frican  troops  should  participate. 

The  United  States  should  assist  the  United 
Nations  with  finances  and  provide  some 
basic  equipment  to  some  of  the  less  well 
equipped  forces. 

Delays,  or  simply  doing  nothing,  are  not 
acceptable  substitutes  for  a  foreign  policy  of 
leadership.  Human  life  is  at  stake,  and  swift 
and  sound  decision-making  is  needed. 

We  request  that  .vou  ask  your  top  military 
and  diplomatic  personnel  to  immediately 
analyze  the  soundness  of  our  proposals,  and 
to  report  back  to  you  quickly  so  that  timely 
action  can  be  taken. 
Sincerely. 

Paul  Simon. 

U.S.  Senator. 
Jim  Jeffords. 
i'.S.  SenatnT.9 


BEHIND  THE  PAULA  JONES  STORY 
•  Mr.  SIMON.  Mr.  President,  I  am  a 
journalisL  by  background,  and  I  confess 
I  am  concerned  by  the  lack  of  propor- 
tion that  seems  to  be  too  often  typical 
of  the  coverage  of  events. 

I  read  the  accounts— and  I  have  no 
way  of  knowing  their  accuracy— that 
the  hitting  of  the  knee  of  Nancy 
Kerrigan  and  all  that  followed  I'eceived 
three  times  as  much  media  attention 
as  the  fall  of  the  Berlin  Wall,  and  that 
the  Whitewater  matter  has  received 
three  times  as  much  coverage  as  health 
care  reform.  It  would  not  surprise  me  if 
those  figures  are  accurate.  The  Colum- 
bia Journalism  Review  said  that  the 
weekday  coverage  devoted  to 
Whitewater  by  ABC,  CBS,  and  NBC  in 
the  first  quarter  of  1993  amounted  to 
284  minutes,  and  the  weekday  coverage 
devoted  to  health  care  debate  in  the 
first  quarter  of  1993  by  the  same  three 
networks  was  90  minutes  or  less  than 
one-third  of  the  attention  devoted  to 
Whitewater. 

Recently.  I  read  an  editorial  column 
by  Mortimer  B.  Zuckerman,  editor-in- 
chief  of  U.S.  News  &  World  Report, 
commenting  on  the  role  of  the  media  in 
our  democracy. 

He  comments:  "The  sad  fact  is  that 
the  news  cycle  works  in  such  a  way 
that  allegations  alone,  without  proof, 
burst  into  the  headlines.  It  is  all  very 
well  to  say  the  accused  later  went  free 
without  a  stain  on  his  character." 
Then  he  quotes  from  a  character  por- 
trayed by  Anthony  Trollope,  who  was 
acquitted  but  was  made  to  feel  guilty 
whenever  he  went  into  the  House  of 
Commons: 


He  had  been  so  hacked  and  hewed  about,  so 
exposed  to  the  gaze  of  the  vulgar,  so  mauled 
by  the  public,  that  he  could  never  more  be 
anything  but  the  wretched  being  who  had 
been  tried  for  the  murder  of  his  enemy.  He 
could  never  more  enjoy  that  freedom  from 
self-consciousness,  that  inner  tranquility  of 
spirit  which  [is]  essential  to  public  utility. 

Mort  Zuckerman.  to  hi:^  credit,  says 
that  the  field  of  journalism  needs  a 
better  perspective  on  things. 

I  agree. 

I  ask  that  his  editorial  be  placed  into 
the  Record  at  this  point. 

The  editorial  follows: 

[U.S.  News  &  World  Report.  May  23.  1994] 

Behind  the  Paula  Jones  Story 

I  By  Mortimer  B.  Zuckerman) 

Every  time  .vou  think  politics  and  the 
media  cannot  get  sleazier,  there's  a  nasty 
surprise  around  the  corner.  The  escalation  of 
the  depressing  and  disgusting"  charge  of  sex- 
ual haras-sment  leveled  at  President  Clinton 
epitomizes  how  much  downscale  tabloid  val- 
ues now  pervade  .American  discoui-se.  No 
doubt  the  alleged  scene  will  soon  be  on  Court 
TV  in  some  form  with  a  motion  picture  to 
follow.  The  bandwagon  everybody  wants  to 
jump  onto  is  a  garbage  truck. 

It  does  not  pass  the  smell  test.  Paula 
Corbin  Jones,  then  a  state  employee,  says 
that  when  Bill  Clinton  was  governor  of  Ar- 
kansas he  used  a  state  trooper  to  invite  her 
to  a  hotel  room  in  Little  Rock  during  a 
state-sponsored  conference  and  put  pressure 
on  her  to  engage  in  a  sexual  act.  Why  didn't 
she  yell  foul  the  next  day?  Why  did  she  fail 
to  make  the  charge  during  the  six  months 
required  under  law  for  such  charges?  Why  did 
she  keep  silent  during  the  presidential  cam- 
paign when  Clinton's  relations  with  women 
were  a  hot  issue?  Why  now?  What  we  have  is 
the  moral  and  legal  equivalent  of  a  late  hit 
in  football. 

The  odor  intensifies  with  the  information 
about  attempts  to  profit  from  the  alleged  in- 
cident. -According  to  an  affidavit  signed  by  a 
Little  Rock  businessman,  one  of  Jones's  law- 
yers tried  to  send  word  to  Clinton  that  he 
should  reach  a  settlement  with  Jones  or  be 
publicly  embarrassed  and  that  "it  would  help 
if  President  Clinton  would  get  Paula  a  job 
out  in  California."  where  the  president  has 
Hollywood  friends.  'The  lawyer  claims  he 
was  misunderstood.)  Only  when  Clinton  re- 
fused was  the  suit  filed. 

Can  anybody  doubt  that  this  suit  would 
not  have  been  filed  if  Paula  Jones  was  not 
counting  on  the  press  being  right  outside  the 
door,  salivating  to  cover  the  case  and  offer 
her  money?  The  down-and-dirty  tabloids  and 
that  new  affliction,  tabloid  TV,  have  no 
qualms  about  such  a  story.  Digging  up  dirt, 
or  manufacturing  it,  is  their  business.  That 
is  not  new.  What  is  new  is  the  alacrity  with 
which  the  mainstream  press  and  television 
seem  to  feel  obliged  to  regurgitate  the  bile. 
Cliff  Jackson,  the  perennial  Clinton  hater, 
understood  this  well.  He  saw  how  Clinton's 
enemies  could  seize  the  suit  as  a  political 
weapon.  He  recognized  that  this  is  a  feminist 
era:  The  general  presumption  is  thr.t  a 
woman  would  not  claim  .sexual  harassment 
unless  it  were  true.  Otherwise,  why  would 
she  expose  herself  to  the  publicity?  Wendy 
Kaminer  has  analyzed  it  in  the  Atlantic 
.Monthly.  ■•Sexual  violence,"  she  writes,  "is  a 
unifying  focal  point  for  women.  ...  It  is 
heresy,  in  general,  to  question  the' testimony 
of  self-proclaimed  victims  of  date  rape  or 
harassment.  .  .  .  .\U  claims  of  suffering  are 
sacred  and  presumed  to  be  absolutely  true." 


That  sexual  harassment  exists  is  unques- 
tionable, but  that  many  minor  acts  of  sexual 
misconduct  are  overdramatized  is  also  true. 
To  avoid  trivializing  those  who  suffer  the 
real  thing,  we  must  reject  the  idea  that  any 
unwanted  advance  or  remark  constitutes 
harassment.  There  is  a  difference  between  an 
unwanted  encounter,  which  may  upset  a 
woman,  and  pressure  applied — such  as 
threatening  a  woman's  job  security— or  on- 
going demeaning  treatment  Those  wrongly 
accused  have  their  own  kind  of  ordeal  trying 
to  prove  a  negative. 

The  sad  fact  is  that  the  news  cycle  works 
in  such  a  way  that  allegations  alone,  with- 
out proof,  burst  into  the  headlines.  It  is  all 
very  well  to  say  the  accused  later  went  free 
without  a  stain  on  his  character  The  reality 
was  more  accurately  portrayed  by  Anthony 
Trollope  in  his  account  of  Phineas  Finn,  who 
was  acquitted  but  could  never  go  into  the 
House  of  Commons  without  being  made  to 
feel  guilty:  "He  had  been  so  hacked  and 
hewed  about,  so  exposed  to  the  gaze  of  the 
vulgar,  so  mauled  by  the  public,  that  he 
could  never  more  be  anything  but  the 
wretched  being  who  had  been  tried  for  the 
murder  of  his  enemy.  He  could  never  more 
enjoy  that  freedom  from  self-consciousness, 
that  inner  tranquility  of  spirit  which  [is[  es- 
sential to  public  utility." 

That  is  the  cost  to  the  public  in  the  deg- 
radation of  standards  we  are  witnessing 
today.  We  can  do  more  than  regret  this.  We 
can  take  a  public  stance  against  the  abuse  of 
the  courts  for  political  and  personal  pur- 
poses. Let  us  oblige  the  plaintiffs  to  pay  all 
or  part  of  the  legal  costs  of  both  sides  if 
their  claims  are  found  wanting.  And  it  is 
high  time  the  media  forbore  to  give  such 
claimants  a  victory  in  the  court  of  public 
opinion  before  they  are  heard  in  a  court  of 
law.» 


WANT  TO  REALLY  HONOR 
INDIANS?  DROP  THE  NICKNAMES 

•  Mr.  SIMON.  Mr.  President,  one  of  the 
ways  we  continue  to  overtly  show  rac- 
ism in  our  country  is  to  continue  to 
use  American  Indian  nicknames  for  our 
athletic  teams. 

I  have  offended  a  great  many  people 
in  Illinois  by  being  opposed  to  the  use 
of  Chief  Illiniwek  for  the  University  of 
Illinois,  and  I'm  pleased  that  gradually 
the  movement  is  away  from  that 
stereotyping. 

To  equate  American  Indians  with 
animals,  as  we  do  when  we  use  a  term 
like  the  Washington  Redskins  along 
with  the  Los  Angeles  Rams  and  the 
Chicago  Bears,  is  grossly  insensitive. 

What  reminded  me  of  this  again  is  an 
excellent  column  in  the  Chicago  Trib- 
une written  by  Barry  Temkin.  which 
deals  with  this  subject. 

I  ask  that  the  Barry  Temkin  article 
be  inserted  into  the  Record  at  this 
point. 

The  article  follows: 

[From  the  Chicago  Tribune.  May  8.  1994] 

Want  to  Really  Honor  Indians?  Drop  the 

Nicknames 

(By  Barry  Temkin) 

One  of  the  more  baffling  aspects  of  Amer- 
ican sport  is  how  strongly  people  defend 
their  schools'  use  of  Indian  nicknames. 

You  would  think  schools  would  be  lining 
up  to  dump  names  that  were  bom  of  stereo- 
types and  that  insult  an  entire  people,  but 
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suggest  jettisoning  them  and  educators,  stu- 
dents and  alumni  react  as  though  you  had 
advocated  boarding  up  the  gym. 

So  while  some  schools  have  changed  their 
nicknames,  progress  is  slow.  College  and 
high  school  directories  (includmg  Illinois") 
still  feature  plenty  of  Indians.  Redskins. 
Braves.  Chiefs  and  Warriors,  all  of  which 
keeps  the  nickname  debate  in  the  news 

Just  In  the  last  month,  the  University  of 
Iowa  Athletic  Board  voted  to  ban  from  the 
school's  athletic  events  mascots  depicting 
American  Indians,  and  Wisconsin's  super- 
intendent of  public  instruction  asked  more 
than  60  districts  to  consider  dropping  Indian 
nicknames  and  mascots. 

John  Teller  watches  all  this  activity  with 
interest  and  irritation.  He  is  a  Menominee 
Indian,  a  sophomore  at  Menominee  Indian 
High  School  in  Keshena.  Wis.,  about  40  miles 
northwest  of  Green  Bay. 

Teller  plays  on  the  school's  basketball  and 
baseball  teams,  and  he  has  competed  against 
Chiefs  and  Indians.  He  has  heard  the  ration- 
alizations used  to  justify  those  and  other  In- 
dian nicknames,  and  he  doesn't  buy  any  of 
them. 

The  main  Justification  white  people  give 
for  using  Indians  as  mascots  is  that  it  some- 
how honors  Native  Americans.  Teller  would 
like  to  decline  the  honor. 

•White  people,  when  they  run  around 
doing  the  tomahawk  chop  and  dressed  up  as 
a  toy  Indian,  they  think  that  brings  pride  to 
Indians,  but  it  doesn't.  "  said  Teller,  whose 
parents  teach  at  his  high  school.  'I  consider 
those  acts  very  demeaning  to  our  ancestral 
culture." 

Teller  understands  that  most  white  people 
mean  no  disrespect  toward  American  Indians 
in  their  use  of  nicknames,  but  he  also  under- 
stands that's  not  the  point.  Insults  are  as 
much  a  matter  of  perception  as  intent.  If  In- 
dians perceive  these  nicknames  as  insulting, 
then  they  are. 

People  who  deny  that  ignore  the  fact  that 
most  of  these  nicknames  stem  from  a  cen- 
tury-old stereotype  of  Indians  as  warlike 
savages.  It  may  be  convenient  for  them  to 
forget  history,  but  Indians  don't  have  that 
luxury. 

Reminders,  after  all,  are  as  close  as  Oct.  2, 
when  the  Cowboys  will  battle  the  Redskins 
in  the  NFL. 

Teller  says  it's  no  coincidence  that  Indians 
and  animals  provide  so  many  of  our  athletic 
nicknames, 

"It's  not  a  problem  when  you  make  fun  of 
a  bird  or  an  animal,"  Teller  said,  "hut  when 
you  make  fun  of  a  proud  people,  it  dehuman- 
izes them.  You're  putting  Indians  in  the 
same  category  as  animals,  and  we're  not  ani- 
mals." 

White  people,  Teller  says,  believe  they  un- 
derstand the  complexities  of  American  In- 
dian culture  when  they  don't.  Menominee  In- 
dian High  School's  nickname,  for  example,  is 
Kagles,  but  the  school  s  mascot  is  raccoon. 

"The  eagle  is  sacred  to  us,  "  Teller  said, 
"SO  using  one  as  a  mascot  would  be  demean- 
ing. In  our  culture,  the  raccoon  is  a  trick- 
ster, a  joker.  At  our  games,  the  raccoon  mas- 
cot does  somersaults  and  spins  and  makes 
everyone  laugh." 

Lately,  defenders  of  Indian  nicknames 
have  tried  to  trivialize  the  debate  by  label- 
ing their  critics  as  advocates  of  political  cor- 
rectness. 

The  fight  against  these  nicknames,  how- 
ever, predates  the  so-called  PC  movement.  It 
isn't  just  some  knee-jerk  reaction  to  a  minor 
item  of  propriety,  but  rather  a  response  to  a 
remnant  of  a  sad  chapter  in  U.S.  history. 

People  become  fiercely  attached  to  their 
schools'   nicknames  and  are   loath   to  give 


them  up.  Nut  wanting  to  lose  their  athletic 
heritage,  they  unintentionally  thumb  their 
noses  at  the  Indians'  heritage  instead  and 
continue  our  tradition  of  believing  were 
doing  Indians  a  favor  when  we're  actually 
doing  anything  but  that. 

Defenders  of  Indian  nicknames  point  out 
that  not  all  Native  Americans  mind  them. 
Many,  however,  do.  and  when  an  honor-roll 
student  such  as  John  Teller  admits  It  both- 
ers him  to  play  against  teams  with  Indian 
nicknames  and  to  watch  them  on  TV.  it's 
time  for  all  you  Indians  and  Redskins  out 
there  to  pay  attention. 

Some  of  you  say  you  get  misty-eyed 
watching  your  schools'  mascots  dance  up  and 
down  the  sidelines  In  reality,  it's  a  crying 
shame.* 


ORDER  OF  PROCEDURE 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  upon  the  conclu- 
sion of  the  remarks  by  the  distin- 
guished Senator  from  West  Virginia 
[Mr.  Rockefeller),  that  the  Senate 
stand  in  recess  as  previously  ordered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ROCKEFELLER.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr,  ROCKEFELLER.  Mr.  President.  I 
ask  unanimous  consent  that  I  might  be 
allowed  to  proceed  for  several  minutes 
as  in  morning  business. 

The  PRESIDING  OFFICER  The 
Chair  notes  that  the  Senate  is  in  morn- 
ing business. 

The  Senator  is  recognized. 


HEALTH  CARE  REFORM 

Mr.  ROCKEFELLER.  Mr.  President. 
as  we  are  being  reminded  every  minute 
of  every  day  now,  we  are  at  a  critical 
juncture  of  health  care  reform.  As  the 
clock  ticks,  the  Congress  still  has  to 
make  the  key  decisions  that  will  shape 
the  final  bill.  Will  Congress  enact  re- 
foi'm  that  guarantees  universal  cov- 
erage and  that  guarantees  strong  cost 
containment,  or  will  we  not?  That  is 
still  a  question.  Mr.  President. 

I  am  here  to  tell  how  one  particular 
family,  a  West  Virginia  family,  hopes 
and  prays  that  we  in  the  U.S.  Senate 
answer  that  question  positively.  Last 
week,  I  visited  a  young  family  in  Mar- 
tinsburg,  in  what  we  call  the  eastern 
panhandle  of  West  Virginia.  I  was  re- 
minded in  the  clearest  terms  possible 
just  why  we  must  stay  focused  here  in 
the  Senate,  why  we  must  succeed  here 
in  the  Senate,  and  why  we  must  keep 
our  promise  of  real  health  care  reform. 

Leslie  and  Michael  Saunders.  Mr. 
President,  are  an  all-too-typical  Amer- 
ican  family.   They   are   working   hard: 


they  are  playing  by  the  rules;  they  are 
raising  their  young  children,  'i'et,  they 
are  still  getting  crushed  by  their 
health  care  needs.  Michael  is  an  associ- 
ate church  pastor  and  suffers  from 
Crohn's  disease.  Leslie  had  both  her 
gall  bladder  and  her  appendix  removed 
in  the  last  year— something  that  can 
happen  to  any  one  of  us  at  any  time. 
On  top  of  all  that,  they  are  still  dealing 
with  the  cost  of  the  births  of  their  two 
children.  Bethany  and  Seth.  neither  of 
whom  have  particularly  good  health. 
These  medical  needs  are  not  extraor- 
dinary when  you  have  something  called 
health  insurance.  But  these  medical 
needs  turn  into  absolute  nightmares 
when  health  insurance  is  not  there, 
when  it  disappears  at  the  wrong  time, 
for  whatever  reason. 

About  6  years  ago.  when  Leslie,  the 
mother,  was  pregnant  with  Bethany, 
the  church  that  employed  Michael  felt 
that  it  had  to  switch  health  plans.  The 
Saunders  were  assured  that  even  with 
their  preexisting  condition— his 
Crohn's  disease,  that  is.  and  as  out- 
rageous as  it  sounds,  her  pregnancy, 
which  is  considered  a  preexisting  con- 
dition—and most  times  in  this  country. 
if  you  do  not  have  health  insurance  and 
you  become  pregnant,  you  cannot  buy 
health  insurance  because  your  preg- 
nancy is  considered  a  preexisting  con- 
dition, and  that  was  the  case  with  Les- 
lie. So  they  had  been  assured  that. 
even  with  the  Crohn's  disease  and  her 
pregnancy,  they  would  be  covered  by 
health  insurance.  That  sounded  like  ev- 
erything would  be  OK.  But  that  insur- 
ance company  then  went  bankrupt. 

Just  a  few  months  later,  the  Saun- 
ders found  themselves  where  millions 
of  other  Americans  fall  every  day: 
Working,  working  hard,  playing  by  the 
rules,  but  with  no  health  care  insur- 
ance. 

For  Michael  and  Leslie,  the  result 
was  especially  costly  because  she  had 
just  had  a  baby.  Because  they  lost 
their  health  insurance.  Mr.  President, 
just  when  they  needed  it,  the  Saunders 
family  is  swimming  in  debt;  they  owe 
many  thousands.  I  know  this  because  I 
went  and  visited  and  talked  with  them 
in  their  home,  as  I  do  every  day  I  am  in 
West  Virginia;  I  go  and  visit  some  fam- 
ily that  has  a  health  insurance  crisis, 
or  feels  that  it  is  going  to  have  a 
health  insurance  crisis,  so  that  I  can 
see  health  care  through  the  eyes  of  the 
people  that  I  serve  and  that  I  represent 
see  that  they  cannot  afford  to  buy 
health  insurance,  Mr.  President.  Each 
month  they  try  to  do  the  best  they  can. 
Out  of  his  earnings  they  pay  $25  to  the 
hospital  each  month— that  is  all  they 
can  do.  but  they  do  it  regularly— S25  to 
make  good  on  their  huge  medical 
debts. 

They  put  off  other  medical  needs, 
like  their  children's  allergies  because 
they  cannot  afford  the  S400  for  treat- 
ment. And  they  pray  for  the  good 
health  of  each  family  member. 
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Mr.  President,  we  talk  around  here 
often  about  families  not  having  enough 
of  this  or  that  so  they  have  to  trade  be- 
tween health  insurance  and  food.  This 
family  does.  This  family  has  to  give 
their  two  small  children  less  food  and 
poor  quality  food  because  they  cannot 
afford  to  do  otherwise.  And  because 
they  do  not  have  health  insurance,  and 
they  are  paying  this  amount  of  money 
a  month,  they  are  on  the  edge  all  the 
time. 

In  the  next  weeks,  as  Congress  pon- 
ders the  key  issues  in  health  care  re- 
form, everybody  should  stop  and  think 
about  families  like  the  Saunders  fam- 
ily. I  will  be  thinking  about  them  all 
the  time.  They  define  what  real  health 
care  reform  is  about,  guaranteed  cov- 
erage for  all  Americans,  for  working 
families  like  the  Saunders,  families 
who  were  doing  everything  right;  play- 
ing by  the  rules,  paying  their  taxes, 
and  trying  to  pay  off  their  medical 
bills.  Affordable  coverage,  so  the  em- 
ployees like  the  tiny  Tri-State  Church 
in  Charles  Town,  WV,  can  do  their 
share  in  covering  the  people  who  work 
for  them  like  Michael  Saunders  does. 

The  idea  that  pregnancy  can  be  con- 
sidered as  a  preexisting  condition 
would  be  a  joke,  Mr,  President,  if  it 
were  not  so  true  and  so  wrong.  The  idea 
that  a  hardworking  family,  a  church 
pastor  cannot  find  health  insurance  in 
a  country  called  America  is  an  outrage; 
and  the  idea  that  young  parents  have 
to  cut  corners  on  health  care,  have  to 
cut  corners  on  food  for  their  children  is 
nothing  short  of  tragic. 

Mike  Saunders  put  the  debate  over 
health  care  reform  into  pretty  clear 
terms  as  far  as  this  Senator  is  con- 
cerned when  he  sat  in  his  living  room 
and  he  said:  "In  Washington  health 
care  is  about  politics,  but  remember  we 
are  out  here  with  our  real  lives." 

That  is  what  he  said.  That  is  some- 
thing that  we  cannot  and  dare  not  lose 
sight  of.  We  have  to  enact  a  health  care 
plan  in  response  to  the  real  worries  and 
the  real  needs  that  are  part  of  real  life 
that  the  Saunders  are  living  with  every 
day;  that  is  about  making  sure  that 
every  American  has  guaranteed  private 
insurance  that  can  never  be  lost  or  can 
never  be  taken  away;  that  those  Saun- 
ders kids  will  be  able  to  eat  what  they 
ought  to  be  eating  and  they  will  never 
have  to  worry  about  health  insurance; 
that  nobody— nobody— can  intervene  in 
their  life  and  take  their  health  insur- 
ance away. 

There  are  some  who  say  that  univer- 
sal coverage,  health  insurance  for  all 
Americans  is  not  necessary;  that  if  we 
set  our  sights  lower,  to  goals  like  aim- 
ing to  cover  90  percent  of  Americans, 
that  that  is  still  real  reform,  that  is 
still  acceptable  and  we  should  finish 
the  year  with  that  declaring  success. 

Mr.  President,  Leslie  and  Michael 
Saunders  respectfully  disagree.  If  we 
give  up  on  universal  coverage,  here  is 
what  happens:  Wealthy  Americans  will 


keep  their  health  care.  All  of  us,  of 
course,  in  Congress  will  keep  our 
health  care  and  still  have  little  to 
worry  about  when  they  need  a  doctor. 
That  will  be  for  the  wealthy  and  those 
of  us  who  serve  in  Congress.  We  will  do 
well.  Poor  Americans  will  get  free 
health  insurance  because  they  belong 
to  something  called  Medicaid  and  they 
will  get  a  decent  benefits  package  and 
it  will  be  entirely  free. 

For  the  rich,  fine;  us,  fine;  the  poor, 
fine.  But  working  class  Americans  will 
still  have  to  fear  being  left  out  in  the 
cold.  Any  day.  any  week,  they  will 
have  that  fear,  and  so  will  young  fami- 
lies, and  so  will  people  when  they 
switch  jobs. 

I  suggest  that  millions  of  families 
just  like  Michael  and  Leslie  Saunders 
will  be  unable  to  get  or  to  afford  health 
insurance.  They  will  have  to  continue 
cutting  corners,  postpone  seeing  a  doc- 
tor, and  walk  into  a  hospital  emer- 
gency room  when  they  are  seriously  ill 
to  get  treatment,  too  late  for  treat- 
ment, where  the  cost  of  their  care  will 
be  shifted  right  onto  the  bills  of  in- 
sured patients. 

So.  Mr.  President,  as  we  continue  to 
debate  and  discuss  health  care  reform — 
as  we  caucus  and  meet  in  our  commit- 
tees and  start  putting  together  bills — I 
ask  my  colleagues,  I  beg  of  my  col- 
leagues, to  think  about  the  families  in 
their  own  States  who  are  just  like  Mi- 
chael and  Leslie  Saunders  of  West  Vir- 
ginia. 

I  suggest  we  do  our  final  work  on 
health  care  reform  with  young,  hard- 
working, hopeful  families  as  our  moral 
compass.  Because,  if  we  fail  to  pass 
real  reform  with  universal  coverage,  we 
will  doom  those  families  and  many, 
many  more  young  families,  to  sleepless 
nights  worrying  that  a  daughter's 
cough  might  require  a  visit  to  the  doc- 
tor, which  they  cannot  afford  and  do 
not  have  insurance  for;  and  to  after- 
noons watching,  for  example,  a  son's 
Little  League  game  in  fear  that  a  bad 
hop  on  a  ground  ball  might  mean  a 
couple  of  stitches,  and  you  have  to  pay 
for  stitches;  and  to  anguish  over  what 
should  be  a  joyous  pregnancy.  For 
Heaven's  sake,  pregnancy,  a  preexist- 
ing condition. 

You  are  a  young  woman  in  the  Unit- 
ed States  and  you  do  not  have  health 
insurance  because  you  think  you  are 
going  to  live  forever.  You  get  married. 
You  get  pregnant.  You  do  not  have 
health  insurance.  You  apply  for  health 
insurance.  You  cannot  get  it  because 
you  were  pregnant,  because  that  is 
something  called  a  preexisting  condi- 
tion. 

That  is  what  we  are  offering  people 
in  the  United  States  of  America  today. 
Mr.  President. 

No  other  industrial  country,  no  other 
civilized  country— I  used  to  say  that 
only  the  United  States  and  the  Union 
of  South  Africa  treated  people  the  way 
we  do  in  health  care.  Now  I  am  not  so 


sure,  because  I  think  Nelson  Mandela  is 
promising  universal  health  insurance 
to  his  people.  So  it  may  be  us  alone  if 
we  do  not  do  our  work  correctly  as  Re- 
publicans and  Democrats  here  in  the 
U.S.  Congress  and  particularly  here  in 
the  U.S.  Senate. 

Remember  what  Michael  Saunders 
told  me.  Health  care  reform  is  not 
about  politics,  it  is  about  people. 

Visit  with  the  Saunders  families  of 
the  various  States  that  my  colleagues 
come  from,  and  universal  coverage  is 
no  political  buzzword.  Universal  cov- 
erage is  not  just  a  phrase  that  can  be 
defined  the  way  it  is  easiest  for  Con- 
gress to  achieve.  It  is  the  heart  of 
health  reform.  It  is  the  way  to  promise 
security  to  all  Americans  so  they  can 
work,  raise  their  children,  have  a  baby, 
and  contribute  to  their  community  and 
to  the  strength  of  the  countr>-  that 
they  love  and  work  for. 

I  thank  the  Chair  and  I  yield  the 
floor. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Parliamentary  in- 
quiry. Mr.  President.  What  is  the  pend- 
ing business? 

Mr.  ROCKEFELLER.  Will  the  Sen- 
ator yield?  I  was  just  handed  some- 
thing. 

Mr.  DOMENICI.  I  yield. 

Mr.  ROCKEFELLER.  I  thank  the 
Senator  from  New  Mexico. 


EXECUTR'E  SESSION 


EXECUTIVE  CALENDAR 

Mr.  ROCKEFELLER.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  executive  session  to  con- 
sider Calendar  No.  321.  Everett  M. 
Erhlich.  to  be  Under  Secretary  of  Com- 
merce for  Economic  Affairs. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOMENICI.  Mr.  President.  I  will 
not  object.  But  when  that  is  finished, 
would  I  have  a  chance  to  propound  a 
unanimous  consent  that  I  might  speak 
as  if  in  morning  business? 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  be  recognized. 

Mr.  DOMENICI.  I  have  no  objection. 

Mr.  ROCKEFELLER.  I  thank  the 
Senator. 

I  further  ask  unanimous  consent  that 
the  nominee  be  confirmed,  that  any 
statement  appear  in  the  Record  as  if 
read,  that  upon  confirmation,  the  mo- 
tion to  reconsider  be  laid  upon  the 
table,  the  President  be  immediately 
notified  of  the  Senate's  action,  and  the 
Senate  return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nomination  considered  and  con- 
firmed is  as  follows: 

Dep.^rtment  of  Commerce 

Everett  M.  Ehrlich,  of  Pennsylvania,  to  be 
Under  Secretar>-  of  Commerce  for  Economic 
Affairs. 
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STATF.MKNT  ON  THE  NOMINATION  OK  EVKRETT 
MICHAEL  EHKLICH 

Mr.  HOLLINGS.  Mr.  President.  I  rise 
to  support  the  nomination  of  Everett 
Ehrlich  to  be  Under  Secretary  for  Eco- 
nomic Affairs  at  the  Department  of 
Commerce.  If  confirmed,  Dr.  Ehrlich 
will  advise  Secretary  of  Commerce 
Brown  on  the  economic  status  of  the 
country  and  will  supervise  the  statis- 
tical and  economic  analysis  activities 
within  the  Department.  In  his  capacity 
as  Under  Secretary  for  Economic  Af- 
fairs, he  will  oversee  both  the  Bureau 
of  the  Census  and  the  Bureau  of  Eco- 
nomic Analysis. 

Hopes  for  economic  recovery  will  be 
short  lived  unless  the  U.S.  Government 
develops  an  economic  strategy  that 
will  preserve  our  manufacturing  base, 
protect  it  from  predatory  trade  prac- 
tices, assist  it  in  developing  new  tech- 
nologies, and  foster  a  spirit  of  coopera- 
tion between  business  and  government. 
In  these  endeavors,  it  is  important  that 
U.S.  policy  be  founded  on  accurate, 
useful,  and  timely  economic  data. 

As  the  Under  Secretary  for  Economic 
Affairs,  Dr.  Ehrlich  would  bring  quali- 
fications  and  experience  to  this  task. 
For  5  years,  he  served  as  vice  president 
for  economic  and  financial  planning  at 
Unisys  Corp.  in  Blue  Bell.  PA.  a  For- 
tune 50  company  and  the  third  largest 
computer  systems  manufacturer  in  the 
country.  At  Unisys,  Dr.  Ehrlich  was 
the  executive  responsible  for  corporate 
transactions  involving  assets  valued  in 
excess  of  $1  billion.  He  also  was  a  key 
player  in  developing  corporate  strat- 
egy, with  particular  responsibility  for 
expanding  the  civilian  business  of  its 
defense  subsidiary.  During  his  tenure 
with  the  Unisys  management  team,  the 
company  generated  $1  billion  in  cash 
now  as  part  of  the  company's  financial 
recovery. 

Prior  to  his  employment  with 
Unisys,  Dr.  Ehrlich  worked  for  the 
Congressional  Budget  Office  [CBO] 
from  1977  to  1988.  where  he  was  pro- 
moted to  the  position  of  Assistant  Di- 
rector for  the  Natural  Resources  and 
Commerce  Division.  Dr.  Ehrlich  will  be 
able  to  draw  on  his  experience  in  gov- 
ernment and  in  the  private  sector  to 
ensure  that  the  Department's  economic 
analyses  are  responsive  to  the  needs  of 
both  policymakers  and  American  busi- 
ness. 

Dr.  Ehrlich  said  at  his  confirmation 
hearing  and  in  his  written  responses  to 
the  committee's  (luestions  that,  if  con- 
firmed, his  top  priority  would  be  to 
plan  for  the  2000  decennial  census.  We 
all  know  that  there  were  major  prob- 
lems with  the  1990  decennial  census.  In 
addition.  Dr.  Ehrlich  has  indicated 
that  he  would  work  to  make  the  Bu- 
reau of  the  Census  and  the  Bureau  of 
Economic  Analysis  models  of  innova- 
tive efficient,  and  effective  information 
collection  and  dissemination  while  pre- 
serving their  integrity  and  adherence 
to  the  missions  specified  for  them  by 


the  Congress.  This  is  the  kind  of  good 
government  we  need  at  the  Census  Bu- 
reau. 

Dr.  Ehrlich  was  nominated  on  May 
24,  1993,  and  a  hearing  was  held  on  his 
nomination  by  the  Commerce  Commit- 
tee on  June  23,  1993.  His  nomination 
was  favorably  reported  by  the  commit- 
tee on  August  3,  1993.  Dr.  Ehrlich  has 
responded  to  both  pre-hearing  and 
post-hearing  questions  by  the  commit- 
tee. Dr.  Ehrlich  has  been  waiting  since 
August  3 — over  10  months — for  his  nom- 
ination to  be  considered  and  voted  on 
by  the  full  Senate.  It  is  high  time  that 
we  consider  this  nomination. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  legislative  session. 


A  GENUINE  HERO 

Mr.  MOYNIHAN.  Mr.  President.  I  rise 
today  to  recognize  the  passing  of  a  be- 
loved New  Yorker,  Alberto  Alonzo 
Tubbs.  I  ask  that  the  memorial,  writ- 
ten by  Mr.  Tubbs's  family,  be  included 
in  the  Rfxord. 

There  being  no  objection,  the  memo- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  Genuine  Heho 

Our  Hero  passed  away  at  3:30  p.m.  today 
.June  5,  1994.  He  wa.s  a  quite  man.  asking;  very 
little  always  giving  all  he  could.  A  coal 
miner  to  the  age  of  43.  foreseeing  that  oil 
would  replace  coal  as  our  energy  source,  he 
mastered  a  new  job.  auto  worker  for  GM 
until  retirement  at  age  63.  He  took  early  re- 
tirement, so  as  to  create  one  job  (the  most 
he  could  give)  to  the  younger  generation. 
Baseball  being  his  favorite  sport,  as  a  pitcher 
he  had  a  wicked  fastball  that  dropped 
straight  down  right  in  front  of  home  plate 
Pneumonia  during  his  late  teens  prevented 
him  from  trying  out  for  the  major  leagues. 

Leta  and  Sonny  being  already  with  you 
God,  they  already  know  and  we  have  to  ask: 
Why  did  you  pick  today  to  call  him  home?  It 
being  a  beautiful  Sunday  afternoon,  the  day 
before  the  50th  anniversary  of  D-day.  Was  it 
because  he  always  felt  guilty  of  being  too  old 
i33)  and  having  the  responsibility  of  a  wife 
and  5  children  to  serve.  Maybe  it  was  to  show 
how  proud  he  was  of  the  three  boys  and  one 
daughter  who  served  during  the  Korean  con- 
flict, his  baby  girl  being  too  young  to  serve 
Could  it  be  because  he  was  a  strong  believer 
in  unions  and  as  president  of  the  Blooming- 
ton  local  of  the  UMWA  he  was  forced  to 
strike  during  WW  II.  When  the  Government 
took  over  the  coal  mines  he  unhesitatingly 
led  the  workers  back  to  work  as  they  raised 
the  flag  over  every  coal  mine  in  the  United 
States.  Or  was  it  simply  sending  the  message 
to  the  world  that  you  wanted  peace  not  war 
•imong  your  family  of  nations.  Maybe  you 
wanted  the  world  to  remember  that  the  indi- 
vidual family  is  the  real  backbone  of  your 
Kingdom  and  the  secret  to  peace  is  asking 
for  very  little  while  giving  as  much  as  you 
can. 

This  genuine  hero  is  our  father  Albert 
.■\lonzo  Tubbs. 

The  surviving  immediate  family  are  Gary. 
Billy  Boy.  Patty,  and  his  baby  girl  Becky. 


STOP  THE  GENOCIDE  IN  RWANDA 

Mr.  MOYNIHAN  Mr.  President.  I  rise 
today  to  address  a  matter  of  the  ut- 
most gravity,  namely  the  genocide 
being  committed  even  as  we  speak  in 
Rwanda.  This  weekend.  Roger  Winter, 
director  of  the  U.S.  Committee  for  Ref- 
ugees, published  a  chilling  account  of 
the  slaughter  in  the  Washington  Post 
entitled  "Journey  Into  Genocide:  A 
Rwanda  Diary   "  He  writes: 

Go  deep  Inside  Rwanda  today  and  you  will 
not  find  gas  chambers  or  massive 
crematoria.  But  you  will  find  genocide.  And 
if  you  linger  amid  the  bodies  and  stench  at 
Rwanda's  human  slaughter  sites  long 
enough,  you  will  gain— as  I  did— a  horrified 
sense  that  in  some  ways  this  frenzied  at- 
tempt to  annihilate  an  entire  population 
contains  scenes  eerily  reminiscent  of  the 
■Final  Solution  "  attempted  50  years  ago. 

This  is  not  a  comparison  I  make  for  cheap 
shock  value.  After  15  years  of  reporting  on 
the  violence  that  produces  refugees  around 
the  world.  I  am  familiar  with  the  carnage  of 
war.  the  smell  of  dead  bodies  and  the  butch- 
ery of  innocent  civilians.  What  I  saw  in 
Rwanda  two  weeks  ago  was  different  from 
anything  I  have  ever  seen  before. 

This  was  not  a  conventional  bloodletting. 
What  happened  In  Rwanda— and  still  is  hap- 
pening—is ciualitatively  different. 

I  am  not  aware  of  anyone  who  actu- 
ally disputes  the  conclusion  that  this 
is,  in  fact,  genocide.  Not  just  horrible 
violence  to  which  some  have  attached 
the  label  "genocide  "  without  any  real 
understanding  of  the  meaning  of  the 
term.  But  genocide  in  fact,  '^he  cal- 
culated, methodical  effort  to  destroy  a 
people  in  whole  or  in  part. 

There  being  no  reasonable  grounds  to 
debate  whether  this  is  genocide,  there 
is  no  need  to  debate  the  appropriate  re- 
sponse. The  Senate  had  that  debate 
several  years  ago.  It  had  that  debate 
when  it  chose  to  ratify  the  U.N.  Con- 
vention on  the  Prevention  and  Punish- 
ment of  the  Crime  of  Genocide.  Not  the 
tragedy  of  genocide:  the  crime  of  geno- 
cide. The  United  States— with  the  ad- 
vice and  consent  of  the  U.S.  Senate— 
voluntarily  accepted  the  obligation 
under  article  I  of  the  convention  to 
prevent  and  to  punish  the  crime  of 
genocide. 

The  slaughter  in  Rwanda  is  continu- 
ing because  the  murderers  have  no  fear 
of  international  retribution.  So  far, 
their  contempt  for  world  opinion  has 
been  most  sadly  justified.  The  distin- 
guished journalist  and  commentator 
Roger  Rosenblatt  has  written  a  grip- 
ping article  entitled  "Rwanda  Ther- 
apy" in  the  New  Republic.  In  that  arti- 
cle he  recounts  a  conversation  among 
journalists  concerning  the  gross  atroc- 
ities they  have  witnessed  during  their 
careers.  He  recounts  this  story  told  by 
Els  Detemmuman.  a  television  journal- 
ist from  Belgium: 

She  told  of  something  she  had  seen  only  a 
few  days  before  in  northern  Rwanda.  She  was 
traveling  with  her  TV  crew  when  their  truck 
was  stopped  by  Hutu  militia.  Ahead  of  them, 
in  the  middle  of  the  road,  some  twenty-five 
Tutsi   men.   women   and  children   had   been 
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herded  into  a  circle.  Then  the  militia  waded 
in  with  machetes,  hacking  at  the  people 
until  they  all  wer-e  dead  and  many  lay  in 
pieces  *  *  *. 

'"Why  didn't  the  militia  kill  you  and  your 
crew?" 

'"They  were  entirely  indifferent  to  what 
the  world  would  think."  she  said.  "When 
they  finished,  they  signaled  us  to  move 
ahead  and  we  drove  on  through  the  blood   " 

To  repeat:  "They  were  entirely  indif- 
ferent to  what  the  world  would  think." 

Mr.  President,  we  must  act  with 
great  vigor  to  support  the  efforts  of  the 
United  Nations  and  Rwanda's  neigh- 
bors to  halt  this  slaughter.  And  to  pre- 
vent the  further  disaster  awaiting  the 
hundreds  of  thousands  who  have  fled. 
There  is  a  definite  mission  in  Rwanda. 
It  is  set  forth  in  the  Convention  on 
Genocide:  To  prevent  and  punish  those 
who  are  even  now  committing  this 
crime. 

I  cannot  close  without  adding  two 
comments.  First,  the  world  has  known 
far  too  much  of  genocide  in  this  cen- 
tury. And  we  cannot  afford  to  continue 
to  shrink  from  the  obligation  we  have 
undertaken  to  stop  it.  When  the  con- 
trolling factor  of  the  cold  war  was  re- 
moved, there  was  waiting,  in  the  su- 
perb phrase  of  the  eminent  scientist 
Edwin  O.  Wilson,  "a  coiled  and  ready 
ethnicity  .  .  ."  We  must  act  so  that 
those  who  would  undertake  genocide  in 
Rwanda,  to  commit  ethnic  cleansing  in 
Bosnia,  to  use  systematic  rape  as  a 
weapon  of  war  anywhere  do  have  a  con- 
cern for  the  opinion  of  the  world.  How 
the  world  responds  to  genocide  in 
Rwanda  will  perforce  be  a  precedent, 
for  good  or  for  ill.  To  date,  the  prece- 
dent is  deeply  discouraging. 

Finally,  let  me  say  that  the  Congress 
must  be  prepared  to  provide  the  funds 
that  are  required  to  participate  effec- 
tively. I  have  served  as  the  U.S.  perma- 
nent representative  to  the  United  Na- 
tions. I  have  been  the  President  of  the 
Security  Council.  No  one  knows  better 
than  I  of  the  need  to  bring  fiscal  dis- 
cipline to  the  United  Nations.  And  we 
should  pursue  reform  with  tenacity. 
But  we  have  chosen  to  attempt  to  en- 
force fiscal  discipline  at  the  United  Na- 
tions by  undermining  our  own  moral 
authority  there  That  is  the  ironic  re- 
sult of  flaunting  our  voluntarily  as- 
sumed legal  obligation  to  pay  our  dues 
to  the  United  Nations.  For  some  years 
now  we  have  been  the  leading  deadbeat 
at  the  United  Nations,  in  the  company 
of  some  of  the  worst  pariah  states  in 
the  world.  How  we  can  be  a  leader  at 
the  United  Nations  and  simultaneously 
the  leading  deadbeat  is  a  mystery. 
When  our  representatives  at  the  United 
Nations  urge  the  Security  Council  to 
create  a  war  crimes  tribunal  for  Bosnia 
or  to  intervene  in  Rwanda  they  must 
be  able  to  do  so  with  clean  hands,  with 
the  confidence  that  the  United  States 
will  live  up  to  its  commitments.  Yes. 
the  United  Nations  must  learn  to  live 
within  its  budget  and  its  mandate.  But 
there   are   areas   where    it   should— in- 


deed, must— act,  and  it  needs  the  re- 
sources to  do  so. 

Mr.  President,  action  taken  today 
will  be  too  late  for  hundreds  of  thou- 
sands. The  mind  can  hardly  com- 
prehend the  scope  of  this  crime.  But 
vigorous,  multilateral  action  taken 
today  with  strong  U.S.  support  will  not 
be  too  late  for  many  hundreds  of  thou- 
sands more.  They  await  our  action. 


IRRESPONSIBLE  CONGRESS? 
HERE'S  TODAY'S  BOXSCORE 

Mr.  HELMS.  Mr.  President,  as  of  the 
close  of  business  on  Thursday.  June  9. 
the  Federal  debt  stood  at 
54,601,856.248.523.77.  This  means  that  on 
a  per  capita  basis,  every  man.  woman, 
and  child  in  America  owes  $17,651.18  as 
his  or  her  share  of  that  debt. 


ORDER  OF  PROCEDURE. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
further  ask  unanimous  consent  that 
Senator  Domenici  be  recognized  to  ad- 
dress the  Senate  and  that  at  the  con- 
clusion of  his  remarks  the  Senate 
stand  in  recess,  as  previously  ordered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  New  Mexico  is  rec- 
ognized. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 


PRODUCTIVITY  LEADS  GROWTH 

Mr.  DOMENICI.  Mr.  President,  last 
Friday,  with  the  release  of  May's  em- 
ployment statistics,  this  administra- 
tion attempted,  as  I  viewed  it,  to  take 
complete  credit  for  the  current  eco- 
nomic recovery.  The  President's  eco- 
nomic policy  adviser.  Robert  Rubin, 
and  the  economic  council  head.  Laura 
Tyson,  linked  the  good  employment 
news  with  the  administration's  budget 
plan  that  passed  last  August.  But  noth- 
ing could  be  further  from  the  truth. 

As  we  have  learned  from  recent  ex- 
cerpts from  the  book  named  "The 
Agenda.  "  by  Bob  Woodward,  the  ad- 
ministration's strategy  for  selling 
their  budget,  a  budget  described  by  the 
President  himself  as  "a  turkey,"  has 
been  to  just  shout,  "it's  the  best,"  over 
and  over  again.  I  cannot  let  the  politi- 
cal-economic spin  masters  get  away 
with  this.  Saying  it,  does  not  make  it 
so.  So  let  me  begin  with  a  little  history 
of  facts  and  observations  by  those  who 
know  more  than  most  of  us  about  the 
American  economy  and  the  budget. 

First,  the  economy  of  the  United 
States  is  so  gigantic,  so  enormous,  so 
big  that  it  does  not  respond  quickly  to 
decisions  made  here  on  the  Hill.  And  it 
did  not,  last  fall,  despite  claims  that 
the  budget  plan  passed  just  last  Au- 
gust, created  all  these  wonderful  eco- 
nomic results. 

Second,  low  inflation,  low  interest 
rates,  and  high  productivity — very  sig- 


nificantly higher  productivity  growth 
than  in  past  recoveries — took  root 
under  the  past  administrations,  and 
were  pushed  in  a  positive  manner  by  a 
responsible  Federal  Reserve  Board. 
These  are  factors  that  have  shifted  the 
economy  into  a  quickening  pace.  Let 
me  repeat  them:  Low  inflation,  low  In- 
terest rates,  and  high  productivity 
growth  which  took  root  over  the  last  12 
years,  and  a  responsible  Federal  Re- 
serve Board  are  the  true  contributors 
to  this  economic  recovery  They  are 
part  of  it.  They  made  it  happen. 

Third,  the  factors  motivating  busi- 
ness today  began  in  the  1980's,  when 
the  Government  revamped  policy  to 
foster  a  low-cost,  low-overhead,  low-in- 
flation business  environment  where 
Government  gets  out  of  the  way. 

It  is  most  interesting  to  note,  for 
those  who  frequent  Europe  these  days. 
the  papers  are  full  of  new  politicians 
asking  why  is  the  European  economy 
stagnant?  Why  is  it  not  producing  any 
new  jobs— literally?  Why  is  unemploy- 
ment so  high?  The  average  is  10  percent 
around  Europe,  including  the  better 
economies  like  the  German  economy. 
And  the  conclusion  they  are  all  coming 
up  with  is  it  is  the  enormous  regu- 
latory burdens  on  business  and  the 
enormously  high  costs  imposed  upon 
labor — that  is.  businesses  have  to  pay 
an  inordinate  amount  as  fringe  benefits 
and  indirect  costs  of  labor,  and  they 
are  all  busy  trying  to  change  this  situ- 
ation so  they  can  compete  again. 

So  the  low-overhead,  low-inflation 
business  environment  started  shortly 
after  Ronald  Reagan  took  office,  and 
the  days  of  enormously  high  inflation 
which  preceded  his  coming  to  office  are 
gone  now.  and  that  is  probably  the 
most  significant  positive  effect  on  the 
American  economy,  on  the  confidence 
of  business,  and  on  jobs  in  the  United 
States. 

So  while  this  administration  at- 
tempts to  lay  claim  to  the  successes 
created  by  low  inflation  and  high  pro- 
ductivity growth,  the  facts  show  that 
they  are  really  reaping  the  benefits  of 
seeds  sown  in  prior  years. 

Moreover,  while  administration  offi- 
cials embrace  current  growth,  they  ad- 
vance policies  that  would  interject 
Government  further  into  the  business 
sector. 

Incidentally.  I  might  add.  some  of 
the  health  care  bills  that  are  winding 
around  the  Halls  of  the  Congress  and 
committees  would  have  a  tax  on  Amer- 
ican business  as  high  as  10  percent  of 
payroll.  I  submit,  it  is  precisely  that 
kind  of  cost  that  is  causing  the  Euro- 
pean economies  to  stagnate,  to  create 
no  jobs,  and  to  have  their  people 
throwing  governments  out  of  office  on 
the  basis  that  inflation  is  coming  back, 
there  are  no  new  jobs  and  what  is  hap- 
pening to  our  future. 

In  fact,  if  we  are  not  careful,  we  may 
unwittingly  and  unknowingly  be  pro- 
moting what  is  currently  being  called 
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Eurosclerosis — European  sclerosis — and 
they  put  it  into  one  word  and  call  it 
t;urosclerosis.  It  is  kind  of  loosely  de- 
fined as  the  rigid,  overburdened  busi- 
ness environment  that  has  been  debili- 
tating Kurope  for  a  number  of  years 
now  and  is  reaching  its  peak  in  the  sit- 
uation I  just  described  a  few  moments 
ago. 

Just  this  week,  an  OECD  study  rec- 
ommended cutting  costs  and  increasing 
European  labor  market  flexibility.  Eu- 
rope's finance  ministers  gathered  and 
agreed  to  use  deregulation  instead  of 
public  spending  to  counter  their  em- 
ployment crisis.  We  should  take  heed. 

Part  two  of  what  I  want  to  discuss 
for  a  moment  is  what  are  the  keys  to 
this  expansion  and  what  are  the  keys 
to  continuing  it  so  that  Americans 
will,  once  again,  have  real  confidence 
that  there  will  be  jobs  in  the  United 
States  and  that  their  future  and  their 
children's  future  are  not  as  bleak  as 
many  millions  think  today. 

What  is  clear  is  that  the  keys  to  this 
recovery  are.  No.  1,  low  interest  rates - 
the  result  of  the  Federal  Reserve  policy 
and  low  inflation— and,  No  2.  high  pro- 
ductivity. I  will  discuss  why  this  is 
true. 

I  addressed  the  importance  of  the 
Federal  Reserve's  action  3  weeks  ago 
on  this  floor,  and  I  complimented  them 
on  their  efforts  to  create  a  neutral 
monetary  policy  for  this  country,  nei- 
ther stimulative  nor  restraining,  be- 
cause it  will  keep  this  recovery  grow- 
ing and  going  much  longer  than  pre- 
vious ones. 

Between  the  mid-1990's  and  the  end  of 

1992,  the  Federal  Reserve  reduced  inter- 
est rates  from  8.3  percent  to  3  percent, 
a  64  percent  decline,  the  biggest  pro- 
longed percentage  drop  in  recent  U.S. 
history.  And  all  of  that  reduction  oc- 
curred prior  to  the  end  of  1992.  not  in 

1993,  and  not  immediately  after  the 
President's  so-called  deficit  reduction 
budget  package  which  essentially,  as 
you  look  at  it  in  terms  of  this  year  and 
next  year,  is  nothing  more  than  a  tax 
package  in  terms  of  deficit  reduction. 
Interest  rates  were  reduced  way  before 
the  package.  They  were  reduced  con- 
tinuously and  consistently  for  2'  2  years 
by  the  Federal  Reserve  Board. 

These  lower  interest  rates  set  up  con- 
ditions for  the  sustained  recovery  we 
are  experiencing.  But  a  second  shoe 
needed  to  drop.  The  economic  environ- 
ment needed  to  change  to  make  the 
best  use  of  these  lower  interest  rates. 
That  second  shoe  generating  today's 
recovery,  I  believe,  was  the  resurgence 
of  U.S.  productivity;  that  is,  our  abil- 
ity to  produce  more  efficiently  and 
competitively. 

Our  productivity  successes  have  been 
impressive.  During  1992.  Mr.  President, 
nonfarm  productivity  the  best  meas- 
ure of  economy-wide  worker  effi- 
ciency—rose 3.6  percent,  the  biggest  1- 
year  increase  since  early  in  the  1970's. 
The    President's    budget    package    was 


not  even  in  existence  when  this  phe- 
nomenon was  occurring.  That  increase, 
that  dramatic  increase,  occurred  in 
1992  Moreover,  during  this  recovery, 
productivity  gains  have  accounted  for 
90  percent  of  the  gross  domestic  prod- 
uct, far  outstripping  average  contribu- 
tions of  the  past. 

What  I  am  saying  is  that  the  most 
significant  component  of  the  increase 
in  growth  in  the  United  States  and  the 
increase  in  pay  and  the  increase  in  ma- 
terial produced  and  sold  and  services 
delivered,  the  biggest  increase  occurred 
because  our  productivity  increased.  In 
fact.  90  percent  of  the  increase  was  at- 
tributable to  productivity  increases.  In 
past  recoveries  and  positive  business 
cycles,  only  50  to  55  percent  of  the 
growth  was  attributable  to  productiv- 
ity increases. 

Increases  in  productivity  are  the  re- 
sult of  long-term  sustained  policies  or 
activities,  and  essentially  they  imply 
lower  costs  of  production.  For  example, 
manufacturing  production  costs  have 
declined  9.3  percent  in  real  terms  since 
the  expansion  began  in  1991  You 
produce  the  same  or  more  but  it  costs 
less  because  productivity  is  up. 

The  best  news  of  all.  business  cost  ef- 
ficiencies are  translating  into  higher 
incomes.  After  declining  during  the  re- 
cession, real  incomes  climbed  $632  per 
person  during  1992.  the  lai-gest  1-year 
increase  in  8  years.  More  income  cou- 
pled with  lower  interest  rates  already 
in  place  led  to  increased  purchases  and 
production.  Starting  in  mid-1992,  auto 
and  home  purchases  took  off  and  busi- 
nesses invested  in  new  capital  equip- 
ment at  a  torrid  pace.  Now  jobs  are 
picking  up  to  meet  that  increased  pro- 
duction demand. 

Third,  let  me  discuss  for  a  few  mo- 
ments how  productivity  has  led  to  this 
growth.  I  have  only  one  chart  today, 
and  it  is  a  rather  simple  one.  This 
chart  shows  the  chain  of  events  very 
clearly.  First  came  the  productivity 
gains.  Then  came  the  income  gains,  the 
second  line -after  dipping,  they  are 
starting  up.  And  now  the  creation  of 
new  jobs  is  starting  to  be  moved  up- 
ward, albeit  rather  slowly. 

This  chart  also  shows  clearly  that 
the  gains  are  not  the  result  of  last  Au- 
gusts  budget  plan.  They  instead  reflect 
the  inertia  of  successes  with  inflation, 
interest  rates,  productivity,  and  in- 
come. 

Now,  let  me  spend  just  a  few  mo- 
ments discussing  the  effect  of  low  in- 
flation on  productivity,  lifestyles,  and 
job  growth.  In  testimony  before  the 
Banking  Committee  2  weeks  ago. 
Chairman  Alan  Greenspan  made  a  very 
important  point  pertinent  to  this.  Re- 
ferring to  the  reasons  for  evolving  a 
balanced  economy,  he  stated: 

There  is  a  quite  robust  relationship  be- 
tween the  rate  of  inflation  and  the  rate  of 
growth  of  productivity  We  are  increasingly 
persuaded  that  it  is  the  low  rale  of  inflation 
which  is  induclnB  a  higher  rate  of  i^rowth  in 
productivity. 


If  that  is  true,  and  I  believe  it  is, 
again  you  do  not  have  these  two  quali- 
ties occurring  because  a  bill  or  budget 
is  passed.  Rather,  because  of  an  Amer- 
ican policy  sustained  over  a  period  of 
time  in  this  country,  led  by  a  low-infla- 
tion policy  that  started  when  Ronald 
Reagan  took  office  in  1980.  And  believe 
you  me,  to  get  that  inflation  down  we 
suffered  a  giant  recession,  and  he  sat  in 
office  for  almost  2  years  with  a  dread- 
ful recession  to  get  the  inflation  out  of 
the  economy- -inflation  that  was  gen- 
erated over  the  previous  4  years. 

There  is  no  mystery  about  all  this. 
We  learned  the  lesson  in  the  late  1970's 
when  inflation  reached  double-digit 
levels.  Negotiating  favorable  price  in- 
creases to  beat  the  next  round  of  infla- 
tion became  an  all-encompassing  focus 
of  businesses.  The  low  inflation  envi- 
ronment established  over  the  last  10 
years  has  spurred  business  to  return  to 
cutting  costs,  raising  productivity,  and 
increasing  the  quality  of  their  prod- 
ucts. With  this  focus  on  cost  and  effi- 
ciency, instead  of  price  increases. 
America  began  to  regain  its  competi- 
tive position  as  the  world's  largest  ex- 
porter. 

It  is  significant  that  we  have  suc- 
ceeded while  the  European  countries 
have  not.  During  the  1980's.  our  private 
sector  created  I6V2  million  new  jobs. 
Between  1980  and  1988,  the  European 
Community  produced  no— none,  zero- 
net  new  jobs  in  their  private  sector.  All 
new  jobs  were  in  their  public  sector. 

Also,  a  leader  in  productivity  re- 
search, the  McKinsey  Group,  finds  that 
the  European  nations  lag  behind  the 
United  States  in  their  entrepreneurial 
efforts  across  the  board.  In  their  recent 
international  productivity  report,  they 
concluded  that  the  difference  in  pro- 
ductivity among  the  major  trading 
partners  are  "ultimately  caused  by  dif- 
ferences in  economic  policy  and  regula- 
tion." 

So  to  repeat,  the  important  lessons 
are  clear:  First,  despite  claims  to  the 
contrary  by  this  administration,  the 
budget  plan  passed  last  August  did  not 
create  this  recovery.  The  momentum 
was  created  well  before  this  adminis- 
tration came  to  office,  and  clearly  is 
made  up  of  the  subjects  I  have  dis- 
cussed here  today.  Low  inflation,  low 
interest  rates,  and  high  productivity 
growth  fostered  over  a  number  of  years 
under  Republican  administrations  are 
the  factors  that  shifted  the  economy 
into  a  quickening  pace.  And  it  is  now- 
paying  off  in  more  jobs,  higher  paying 
jobs,  and  sustained  gross  domestic 
product  growth. 

Taking  credit  for  the  current  recov- 
ery without  an  acknowledgment  of  how 
past  policies  got  us  to  this  place  may 
well  be  leading  this  administration  to 
make  wrong  economic  policies  today. 

That  is  really  why  I  made  this  speech 
today.  I  will  say  more  about  it.  We 
should  not  associate  the  wrong  policies 
for  the  current  success  in  the  American 
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economy,  or  we  are  apt,  unwittingly, 
to  impose  on  it  a  policy  that  will  re- 
strain its  growth  because  we  will  be 
acting  under  the  false  premise  as  to 
why  we  got  to  where  we  are. 
I  yield  the  floor.  I  thank  the  Chair. 


ORDER  FOR  RECESS  FROM  12:30 
P.M.  TO  2:30  P.M.  ON  TUESDAY. 
JUNE  14,  1994 

Mr.  ROCKEFELLER.  Mr.  President.  I 
ask  unanimous  consent  that  on  Tues- 
day, June  14,  the  Senate  stand  in  recess 
from  12:30  p.m.  to  2:30  p.m.  in  order  to 
accommodate  the  respective  party  con- 
ferences 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  TUESDAY,  JUNE  14. 

1994 
Mr.   FORD.   Mr.   President,  on  behalf 
of   the   majority    leader,    I    ask    unani- 


mous consent  that  when  the  Senate 
completes  its  business  today  it  stand  in 
recess  until  10  a.m..  Tuesday.  June  14: 
that,  following  the  prayer,  the  Journal 
of  proceedings  be  deemed  approved  to 
date,  and  the  time  for  the  two  leaders 
reserved  for  their  use  later  in  the  day: 
that,  immediately  following  the  an- 
nouncement of  the  Chair,  the  Senate 
vote  on  the  motion  to  instruct  the  Ser- 
geant at  Arms. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  it  be  in  order  to  re- 
quest the  yeas  and  nays  on  the  motion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  motion. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 


RECESS  UNTIL  TUESDAY,  JUNE  14, 
1994.  AT  10  A.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
stand  in  recess  until  10  a.m.  on  Tues- 
day. June  14.  1994. 

Thereupon,  the  Senate,  at  1:29  p.m.. 
recessed  until  Tuesday.  June  14.  1994. 
at  10  a.m. 


CONFIRMATION 

Executive   nomination   confirmed   by 
the  Senate  June  10.  1994: 

DEP.^RTME.NT  OF  COMMERCE 

EVERETT  M  EHRLICH.  OF  PENNSVLVANL^.  TO  BE 
INDER  SECRETARY  OF  COMMERCE  FOR  ECONOMIC  AF 

FAIR.S 

THE  ABOVE  NOMINATION  WAS  APPROVED  SUBJECT  TO 
THE  NOMINEES  COMMIT.MENT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  AND  TESTIFY  BEFORE  ANY  DULY 
COSSTrrUTED  COMMITTEE  OF  THE  SENATE 
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HOUSE  OF  REPRESENTATIVES— Fr£da3',  June  10,  1994 


The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Montgomery]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington.  DC. 

June  10.  1994. 
I    hereby    desigrnate    the    Honorable    G.V. 
( Sonny  )  Montgomeky  to  act  a.s  Speaker  pro 
tempore  on  this  day. 

Thomas  S.  Foley. 
Speaker  of  the  House  of  Representatives. 


PRAYER 

The  Chaplain.  Rev.  James  David 
Ford.  D  D..  offered  the  following  pray- 
er: 

We  are  grateful.  O  God.  for  all  those 
who  devote  themselves  to  their  respon- 
sibilities that  assure  that  the  concerns 
of  this  place  will  go  forward,  and  we 
recognize  that  many  people  use  their 
talents  and  abilities  in  devoted  service 
with  this  institution.  On  this  last  day 
of  service  by  our  pages,  we  remember 
them  for  their  dedication  and  commit- 
ment, for  their  long  hours  of  labor  and 
for  their  lively  spirit  and  attitude.  May 
Your  blessing  go  with  them  in  the  days 
ahead  as  they  return  to  their  homes 
and  may  Your  benediction  be  with 
them  and  each  of  us.  this  day  and  every 
day.  Amen. 


THE  .JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day"s  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  The 
Chair  will  ask  the  gentleman  from 
Massachusetts  [Mr.  OLVER]  if  he  would 
kindly  come  forward  and  lead  the 
membership  in  the  Pledge  of  Alle- 
giance. 

Mr.  OLVER  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  Justice  for  all. 


A  MOMENTOUS  50TH  ANNIVER- 
SARY' COMMEMORATION  OF  THE 
NORMANDY  LANDING 

(Mr.  LANTOS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LANTOS.  Mr.  Speaker,  as  the  au- 
thor of  the  resolution  commemorating 
the  50th  anniversary  of  the  Normandy 
landing,  in  my  wildest  dreams.  I  did 
not  expect  the  occasion  to  be  as  his- 
toric, as  moving,  as  momentous  as  it 
turned  out  to  be. 

I  want  to  pay  tribute  to  you.  Mr. 
Speaker,  for  leading  with  great  distinc- 
tion and  effectiveness  the  bipartisan 
congressional  delegation,  and  I  want  to 
recognize  the  distinguished  Republican 
leader,  the  gentleman  from  Illinois 
[Mr  Michel),  a  hero  of  the  landing,  for 
his  contributions  to  the  festivities.  I 
want  to  say  a  word  about  S.^M  Gibhons. 
our  colleague  who  landed  in  Normand.v 
before  the  D-day  invasion  with  the  first 
wave  of  paratroopers,  who  represented 
the  President  as  a  personal  representa- 
tive at  many  of  the  ceremonies. 

But  most  of  all.  Mr.  Speaker.  I  want 
to  pay  tribute  again  to  those  heroes  50 
years  ago  who  saved  civilization  and 
free  and  open  and  democratic  societies. 

I  must  add  that  the  President  and 
Mrs.  Clinton  represented  our  Nation 
with  enormous  dignity,  effectiveness, 
and  brilliance.  I  had  the  privilege  of  at- 
tending man.v  of  the  memorial  func- 
tions with  them,  but  the  most  moving 
perhaps  was  the  one  at  Colleville-sur- 
Mer  the  last  day  at  the  American  na- 
tional cemetery.  As  the  International 
Herald  Tribune  reported,  the  President 
expressed  his  deep  feelings  for  our  Na- 
tion's veterans,  as  follows: 

Looking  out  across  t.he  cemetery  where 
9.386  Americans  lie  under  trim  rows  of  white 
crosses  and  Stars  of  David,  the  President 
spoke  movinKly  of  the  fathers  we  never 
know,  the  uncles  we  never  met.  the  friends 
who  never  returned,  the  heroes  we  can  never 
repay. 

We  will  remain  in  permanent  debt  to 
the  heroes  of  Normandy  and  all  the  he- 
roes of  the  Second  World  War  who 
stood  up  against  tyranny  and  made  de- 
mocracy triumph. 


ARE  THE  TAXPAYERS  REALLY 
GETTING  THEIR  MONEYS  WORTH? 

(Mr.  HRFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HEFLEY.  Mr.  Speaker,  there  are 
some  pretty  good  reasons  why  the  polls 
continue  to  show  a  growing  shift  away 


from  the  Democratic  Party  among 
those  Americans  who  have  families. 

It  is  because  they  see  more  and  more 
of  their  hard-earned  income  going  to 
fund  more  and  more  inefficient  Govern- 
ment programs. 

And  they  realize  that  because  of  the 
tax.  spend,  regulate,  and  mandate  men- 
tality espoused  by  their  leaders  in 
Washington,  their  children  are  going  to 
have  a  much  tougher  time  of  it  when  it 
comes  time  to  go  to  college  or  go  to 
work. 

And  they  see  little  evidence  that 
they  are  getting  their  money's  worth 
out  of  Washington. 

And  they  are  beginning  to  realize 
that  it  is  the  Democratic  Party  that 
has  controlled  this  House  for  the  last 
40.  long  years. 

Mr.  Speaker,  the  Democrats  have  had 
a  long  run.  But  time  is  running  out. 
The  working  families  out  there  have 
had  it.  And  they  are  not  going  to  take 
it  much  longer. 


OUR  ECONOMY  IS  COMING  BACK 
TO  LIFE 

(Mr.  OLVER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OLVER.  Mr.  Speaker,  across  the 
country  the  economy  is  coming  back  to 
life,  good  news  after  that  long.  hard. 
Bush  recession. 

More  jobs  have  been  created  in  the 
last  16  months  than  in  the  previous  4 
years  combined,  inflation  is  low.  the 
deficit  has  been  cut  in  half,  the  unem- 
ployment rate  has  dropped  steadily. 

lOven  in  my  district  of  western  and 
central  Massachusetts,  that  tradition- 
ally lags  in  recovering  from  recession, 
the  economy  is  picking  up  steam. 

And  this  House  should  take  pride  in 
contributing  to  these  improved  condi- 
tions. 

But.  Mr.  Speaker,  it  is  not  enough. 

We  must  now  work  for  a  health  care 
system  that  is  always  there  for  every 
citizen,  not  just  a  privileged  few.  and 
for  job  training  that  works  by  getting 
people  back  to  work. 

Let  us  capitalize  on  the  growth  of 
our  economy  and  help  Americans  be- 
come more  secure  in  their  jobs,  their 
health,  their  futures. 


WELFARE  REFORM:  QUINCYS 

WAITING 

(Mr.  SMITH  of  Texas  asked  and  was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  remarks.) 


ri'I'his  \ynil-M)l  rrprcscnis  the  time  of  day  liurinj;  the  iluusc  priRccilin^s.  e.^j..  U  1407  is  .2:07  p.m. 
Macter  si-t  rn  thiS  typetace  mdicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Mr.  SMITH  of  Texas.  Mr.  Speaker, 
next  week  the  President  will  introduce 
his  long-awaited,  much-anticipated, 
but  so  far  undebated,  welfare  reform 
bill. 

Supposedly,  recipients  will  only  be 
able  to  get  welfare  for  2  years  if  they 
haven't  made  a  good-faith  effort  to  find 
work. 

America  is  eager  to  see  it  and  one 
American  in  particular.  His  name  is 
Quincy;  he  is  an  auto  mechanic  in 
McLean.  VA. 

Last  week  he  told  me  he  was  a  Re- 
publican and  that  he  could  never  vote 
for  a  Democrat.  I  asked  him  why.  Quin- 
cy told  me  that  he  doesn't  have  any 
money.  But  Quincy  knows  he  will 
someday  because  he  works  hard  every 
day.  And  he  believes  when  he  makes 
his  money,  the  Democrats  will  just 
take  it  and  give  it  away. 

Bill  Clinton  has  talked  about  welfare 
reform  to  Americans  like  Quincy  for  2 
years.  Now  America  and  Quincy  are 
waiting  to  see  what  it  looks  like. 


NAFTA  IS  WORKING  FOR  MEXICO 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  first 
the  good  news:  Customs  officials  on  the 
United  States-Mexican  border  say 
trade  is  booming.  After  only  6  months 
of  NAFTA,  ladies  and  gentlemen,  trade 
is  literally  jumping  across  the  border. 
That  is  the  good  news. 

Now,  the  bad  news:  Mexican  trade  is 
booming.  Mexican  imports  have  in- 
creased 10  percent. 

Now.  check  this  out:  Sara  Lee;  we  all 
know  about  Sara  Lee,  all  the  good  food 
items,  they  are  going  to  cut  8.000  jobs. 
They  have  a  plant  in  Martinsville.  VA. 
and  a  plant  in  Mexico.  Martinsville 
versus  Mexico. 

None  of  the  jobs  will  be  cut  in  Mex- 
ico, but  people  in  Martinsville,  VA,  will 
be  in  unemployment  lines. 

Ladies  and  gentlemen,  NAFTA  is 
working  all  right.  It  is  working  for 
Mexico.  I  think  Jesse  Jackson  was 
right  on  target.  This  is  not  NAFTA, 
this  is  SHAFTA. 

Think  about  it. 


THE  KOREAN  PENINSULA 
SITUATION 

(Mr.  DUNCAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DUNCAN.  Mr.  Speaker,  today's 
Washington  Post  has  a  front-page  story 
stating  that  Japan  and  China  are  re- 
sisting United  States  efforts  to  impose 
sanctions  against  North  Korea. 

Yesterday  the  Scripps-Howard  News 
Service  published  a  column  by  B.J. 
Cutler,  its  chief  foreign  affairs  col- 
umnist, which  accurately  states  what 
our  position  should  be.  He  wrote  this: 


Before  we  take  a  collision  course  to  armed 
conflict,  a  number  of  issues  should  be  clari- 
fied for  .Americans.  How  many  lives  are  we 
prepared  to  sacrifice  given  recent  trends  in 
South  Korea?  Seoul  is  not  spending  enough 
on  its  own  defense.  Its  .vouth  is  increasingly 
anti-American,  and  its  bureaucrats  discrimi- 
nate against  the  United  States  in  trade. 

Korea  is  often  described  as  a  dagger  point- 
ed at  the  heart  of  Japan.  Please  note,  "at  Ja- 
pan's heart."  Not  America's  heart.  NVhat  is 
Japan  going  to  do  militarily  if  the  peninsula 
erupts?  In  Korea  and  in  World  War  I.  the  an- 
swer is:  Nothing,  except  to  profit  by  selling 
supplies  to  the  American  people. 

Can  the  American  people  trust  President 
Clinton  and  his  team,  who  have  shown  mod- 
est diplomatic  and  military  skills,  to  effec- 
tively wage  a  land,  naval  and  air  war  in 
.•Vsia?  The  United  States  should  stop  boast- 
ing that  it  is  "the  only  superpower"  and 
"the  leader  of  the  free  world":  it  should  con- 
vene a  conference  of  the  foreign  and  defense 
ministers  of  Russia.  China.  Japan  and  South 
Korea  to  gain  their  advice.  We  should  say. 
"It's  your  neighborhood,  you  know  North 
Korea  better  than  we  do.  What  should  be 
done?  What  will  you  do?  "  And.  for  once,  we 
should  listen. 
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WALK  THE  WALK  WITH  OUR 
PERSIAN  GULF  VETERANS 

(Mr.  SWETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.-  SWETT.  Mr.  Speaker,  for  too 
long  this  country  has  talked  the  talk 
about  how  important  our  veterans  are 
to  us,  but  not  walked  the  walk  with 
followup  support.  A  good  example  is 
the  struggle  that  the  'Vietnam  war  vet- 
erans have  had  with  Agent  Orange  syn- 
drome. 

Well,  I  am  proud  to  report  my  Presi- 
dent and  his  Veterans  Affairs  Sec- 
retary Jesse  Brown  are  going  to  walk 
the  walk  with  the  Persian  Gulf  veter- 
ans. They  support  a  piece  of  legislation 
offered  by  the  chairman  of  the  Com- 
mittee on  Veterans'  Affairs,  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery], of  which  I  am  a  cosponsor. 
This  important  legislation  will  com- 
pensate victims  of  the  mysterious  Per- 
sian Gulf  syndrome  ailments.  My  New 
Hampshire  office  is  collecting  data 
from  veteran  surveys  to  assist  in  get- 
ting treatment  to  these  brave  men  and 
women.  This  first  step  toward  treat- 
ment of  these  serious  ailments  is  un- 
precedented. 

Secretary  Jesse  Brown,  the  Veterans' 
Administration,  and  the  President  de- 
serve praise  for  the  action  they  are 
taking. 

Mr.  Speaker,  all  Persian  Gulf  veter- 
ans who  are  suffering  these  symptoms 
should  come  forward  so  that  more  can 
be  learned  and  so  that  they  can  receive 
treatment  or  compensation  which  is 
available  to  them. 


PUT  OUR  VETERANS  FIRST 

(Mr.  CANADY'  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  CANADY.  Mr.  Speaker,  the  re- 
peated nip-flops  in  the  Clinton  admin- 
istration's policy  toward  Haiti  are  no 
longer  only  an  issue  for  front-page  de- 
bate. 

The  failure  of  this  policy  has  now  be- 
come a  matter  of  critical  personal  con- 
cern for  many  veterans  in  Florida. 

You  see,  Mr.  Speaker,  many  of  the 
medical  professionals  employed  at 
MacDill  Air  Force  Base  in  Tampa  have 
been  moved  to  Guantanamo  Bay  to  as- 
sist with  the  processing  of  Haitian  ref- 
ugees. 

In  its  haste  to  devise  a  plan  to  imple- 
ment its  most  recent  Haitian  refugee 
policy,  the  Clinton  administration  de- 
cided to  raid  hospital  staff  from  a  facil- 
ity used  by  many  veterans. 

Veterans  in  my  district  report  that 
their  regular  checkups  have  either 
been  rebuffed  at  the  door  or  canceled 
by  phone. 

This  is  an  outrage. 

Charles  Gurey,  a  veteran  from  Bran- 
don, FL,  said  it  all: 

What  irks  me  is.  I'm  having  something 
taken  away  from  me  that  I  earned  and  it's 
being  given  to  someone  overseas.  We  need  to 
be  taken  care  of  first  and  then  the  rest  of  the 
world. 

Mr.  Gurey  is  right.  He  and  all  of 
west-central  Florida's  veterans  deserve 
better. 

Put  MacDill's  medical  professionals 
back  where  they  belong:  serving  Amer- 
ican veterans  and  active-duty  person- 
nel. 


ASSISTING  OUR  VETERANS 
EVERYWHERE 

(Mr.  MONTGOMERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MONTGOMERY.  Mr.  Speaker, 
this  has  kind  of  become  a  veterans 
issue  morning  with  respect  to  the  pre- 
vious 1-minutes. 

Mr  Speaker.  I  say  to  the  gentleman 
from  Florida  [Mr.  Can.^dy]  that  we  will 
be  glad  to  work  with  him  in  my  capac- 
ity as  chairman  of  the  House  Commit- 
tee on  'V'eterans'  Affairs. 

.Mr.  Speaker.  I  had  not  heard  of  that 
problem,  and  we  certainly  will  be  glad 
to  work  with  him. 

.\lso.  to  the  gentleman  from  New 
Hampshire  [Mr.  SwETT],  who  men- 
tioned the  Persian  Gulf  veterans  bill 
compensation  which  I  have  introduced, 
it  is  good  legislation,  and  I  would  hop)e 
that  more  Members  would  sign  onto  it. 
It  is  needed. 

THE  50TH  .ANNIVERSARY  OF  D-DAY 

My  final  subject,  Mr.  Speaker,  is  to 
follow  up  on  the  remarks  of  the  gen- 
tleman from  California  [Mr.  L.^ntos], 
about  our  trip  to  Normandy.  I  cer- 
tainly   hope    there    would    not    be    too 
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much  criticism.  That  was  one  of  the 
most  important  events  in  the  20th  cen- 
tury of  our  Nation  and  of  the  world, 
the  Normandy  invasion.  We  honored 
the  gentleman  from  P'lorida  [Mr.  GlB- 
BONSl.  who  represented  the  President  of 
the  United  States,  who  is  a  Member  of 
this  House,  and  was  a  representative  of 
the  President. 

Mr.  Speaker,  we  had  27  Members 
from  Congress,  the  House  of  Represent- 
atives, and  we  honored  the  minority 
leader,  BOB  MICHEL. 

Certainly,  President  Clinton,  in  my 
opinion,  was  well  prepared.  He  made 
the  proper  remarks  at  the  different  sad 
ceremonies  at  Normandy.  It  was  a 
great  event,  and  we  should  all  be  proud 
of  it. 


WORLD  WAR  II  MEMORIAL  AND 
COINS 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  KAPTUR.  Mr.  Speaker,  the  in- 
tention of  the  entire  world  this  past 
weekend  was  focused  on  the  northern 
coast  of  Normandy  as  we  witnessed  his- 
toric ceremonies  and  eloquent  speech- 
es, all  in  commemoration  of  the  day  50 
years  ago  which  is  still  imprinted  firm- 
ly on  the  collective  mind  of  the  world 
and  of  America.  The  depths  of  feeling 
that  these  ceremonies  tapped  in  the 
hearts  of  the  citizens  of  our  Nation  is  a 
priceless  tribute  to  the  heroism  and 
magnitude  of  the  events  of  that  day 
which  the  world  remembers  as  D-Day, 
the  turning  point  of  the  most  impor- 
tant battle  that  turned  the  world  to- 
ward freedom  and  toward  ultimate  al- 
lied victory. 

Mr.  Speaker,  one  way  to  remember 
and  to  honor  our  World  War  II  veterans 
and  the  freedom  which  they  preserved 
is  to  support  the  construction  of  the 
World  War  II  memorial  now  planned 
here  in  our  Nation's  capital.  This  me- 
morial will  be  built  with  funds  that  are 
being  collected  from  the  sale  of  these 
three  commemorative  50th  anniversary 
World  War  II  coins  being  sold  through 
June  30  of  this  month  through  our  U.S. 
Mint  here  in  Washington  The  $5  gold 
coin  is  emblematic  of  the  allied  vic- 
tory, the  silver  coin  commemorates  the 
Battle  of  Normandy,  and  the  clad  half- 
dollar  coin  honors  members  of  the  five 
branches  of  the  U.S.  armed  services 
who  fought  in  that  war. 

Mr.  Speaker.  I  purchased  this  set  in 
memory  of  my  own  uncles,  who  fought 
both  in  the  Atlantic  and  Pacific  cam- 
paigns, and  I  would  urge  all  citizens 
who  are  watching— and  Members  of 
Congress  who  may  not  be  aware — that 
these  coins  are  only  being  sold  through 
June  30  of  this  month,  to  contact  your 
Member  of  Congress  or  the  U.S.  Mint  in 
order  to  purchase  your  coins  and  help 
contribute  toward  the  construction  of 
the  memorial  here  in  our  Nation's  cap- 
ital. 


INSTABILITY  ON  THE 
INTERNATIONAL  SCENE 

(Mr.  HUNTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HUNTER.  Mr.  Speaker,  I  thank 
the  gentleman  in  the  chair  for  his  re- 
marks about  Normandy. 

My  colleagues,  we  live  in  a  dangerous 
world.  It  is  a  world  in  which  there  is 
continuous  instability  in  the  Middle 
East:  the  former  Soviet  Union  has  bro- 
ken down  into  at  least  four  former  So- 
viet states  which  still  have  nuclear 
weapons,  many  of  which  are  still  di- 
rected at  us. 

China  has  taken  an  increasingly  ag- 
gressive attitude  in  the  South  China 
Sea  and,  probably  most  alarming. 
North  Korea  is  developing  and  building 
nuclear  weapons. 

We  could  be  at  war  in  North  Korea  on 
the  Korean  Peninsula  in  a  fairly  short 
period  of  time. 

Against  this  backdrop  of  a  dangerous 
world,  the  Clinton  administration  has 
continued  to  cut  the  national  defense 
budget  to  a  dangerously  low  level. 
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We  now  have  about  50  percent  of  the 
fighter  force  that  we  had  a  few  years 
ago.  We  are  slashing  people  out  of  the 
military.  Young  people  are  being  ter- 
minated at  the  rate  of  1.700  per  week. 
6.000  a  month.  72.000  a  year,  and  yet  we 
have  these  dangerous  situations  like 
Korea,  where  the  President  is  going  to 
need  options,  and  one  of  those  options 
requires  a  strong  American  military. 
Unfortunately  the  House  joined  the 
President  in  slashing  the  defense  budg- 
et to  a  dangerously  low  level  yesterday 
by  passing  a  drastically  reduced  de- 
fense budget. 

We  need  to  reverse  that  course,  my 
colleagues.  The  President  of  the  United 
States  needs  to  remember  we  achieved 
peace  in  the  last  10  years  by  being 
strong,  not  by  being  weak. 


NOTIFICATION  OF  AV.MLABILITY 
OF  CLASSIFIED  MATERIAL  AC- 
COMPANYING H.R.  4299.  INTEL- 
LIGENCE AUTHORIZATION  BILL 
FOR  FISCAL  YEAR  1995 

(Mr.  GLICKMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GLICKMAN.  Mr.  Speaker.  I  want 
to  notify  all  Members  of  the  House 
that  the  classified  schedule  of  author- 
izations and  the  classified  annex  to  the 
report  accompanying  H.R.  4299.  the  in- 
telligence authorization  bill  for  fiscal 
year  1995.  arc  now  available  for  review 
in  the  offices  of  the  Intelligence  Com- 
mittee, room  H-405  in  the  Capitol.  Ac- 
cess to  these  documents,  which  is  re- 
stricted to  Members,  will  be  provided 
from  Monday  through  Friday  between 
the  hours  of  8:30  and  5  p.m. 


The  schedule  and  annex  contain  the 
committee's  recommendations  on  the 
fiscal  year  1995  budget  for  intelligence 
and  intelligence-related  activities. 
These  budgetary  matters,  and  the  is- 
sues associated  with  them,  cannot  be 
discussed  publicly.  The  intelligence  au- 
thorization will  be  on  the  floor  within 
the  next  few  weeks.  In  order  to  in- 
crease understanding  about  the  actions 
the  committee  is  recommending  for 
the  programs  and  activities  covered  by 
the  bill,  1  urge  Members  to  take  time 
to  thoroughly  review  these  classified 
documents.  The  committee  staff  will 
be  available  to  provide  any  assistance 
necessary  to  facilitate  the  review  of 
these  materials. 


THE  WELFARE  PLAN 

(Mr.  LINDER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  LINDER.  Mr.  Speaker,  it  appears 
that  the  Clinton  administration  is  get- 
ting ready  to  unveil  its  welfare  reform 
plan  in  the  next  2  weeks.  It  is  about 
time.  When  President  Clinton  was  still 
candidate  Clinton,  he  promised  to  end 
welfare  as  we  know  it.  Let  us  hope  the 
administration's  plans  is  as  good  as  its 
rhetoric. 

How  can  we  tell  if  the  Clinton  wel- 
fare reform  plan  is  any  good?  Here  are 
some  guides: 

Will  it  get  people  off  the  Government 
dole  and  on  to  real  jobs?  Will  it  shrink 
the  size  of  government?  Will  it  encour- 
age people  to  take  responsibility  for 
their  own  lives?  Will  it  save  the  Amer- 
ican taxpayers  money? 

Unfortunately,  it  appears  that  this 
plan,  like  all  of  the  President's  propos- 
als, will  be  looking  for  new  taxes,  for  $9 
billion  in  increased  spending. 


THIRD  CIRCUIT  RULING  ON  CHILD 
PORNOGRAPHY  IS  WELCOME 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  on  yes- 
terday. Thursday,  the  Third  Circuit 
Court  of  Appeals  sitting  in  Philadel- 
phia reinstated  an  earlier  decision  it 
had  reached  concerning  a  child  pornog- 
raphy case,  the  now  famous  Knox  child 
pornography  case.  In  a  40-page  opinion, 
which  I  have  not  yet  had  time  to  fully 
read.  I  am  well  advised  that  the  court 
told  the  Justice  Department  of  the 
United  States  that  it  was  off-base  in 
the  decisions  it  reached  and  in  the  po- 
sition that  it  took  concerning  this 
child  pornography  case. 

Basically  the  Justice  Department's 
position,  which  I  objected  to  in  a  letter 
to  Janet  Reno,  the  Attorney  General  of 
the  United  States,  was  basically  that 
the  children  depicted  in  these  films  had 
to  be  provocatively  posed  or  lasciv- 
iously acting,  and  had  to  be  unclothed 


or  scantily  and  revealingly  clad  or  the 
case  of  pornography  had  to  be  dropped. 
The  court  has  set  that  aside,  and  I 
think  now  we  are  on  a  better  track  be- 
cause if  there  is  any  activity  which  is 
absolutely  heinous  and  grievous  and 
cries  to  the  Lord  for  retribution,  it  is 
that  of  people  who  engage  in  child  por- 
nography and  the  damage  that  they 
cause  psychologically  and  physically 
to  their  models  and  to  the  people  de- 
picted in  their  degraded  materials. 

Mr.  Speaker,  I  am  glad  the  court 
reached  its  position.  I  hope  that  be- 
comes the  position  taken  from  now  on 
by  the  U.S.  Justice  Department. 


REPRESENTATIVES  OF  DESERT 
COMMUNITIES  TREATED  UN- 
FAIRLY BY  COMMITTEE  ON  NAT- 
URAL RESOURCES 

(Mr.  LEWIS  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, Members.  I  believe  that  the  House 
knows  me  to  be  largely  a  person  who 
does  not  involve  himself  in  an  overt 
way  in  pure  partisan  politics.  I  must 
say  that  I  share  with  the  public  their 
concern  about  ofttimes  the  debate 
around  here  being  dominated  by  the  ex- 
treme voices,  the  shrill  voices,  of  par- 
tisanship. But  today  we  have  on  the 
House  floor,  one  more  time,  the  natu- 
ral resources  product  dealing  with  my 
desert  communities. 

Mr.  Speaker,  if  indeed  there  is  a  re- 
flection of  partisan  rhetoric  in  ex- 
treme, it  is  the  way  the  four  Members 
of  the  House  who  represent  the  desert 
communities,  who  have  been  elected  to 
represent  it,  have  been  treated  by  this 
committee.  In  my  years  of  public  serv- 
ice I  have  never  seen  such  arbitrary  ac- 
tion It  brings  forth  this  reminder. 
Lord  Acton's  quote;  that  is.  "Power 
corrupts,  and  absolute  power  corrupts 
absolutely."  In  this  case,  this  commit- 
tee reflects  the  problem  of  one  party 
dominating  the  House  for  over  50  years. 

Mr.  Speaker.  I  hope  the  public  will 
look  with  interest  as  we  go  forward 
with  this  debate  today. 


AMENDMENTS  TO  THE  SMALL 
BUSINESS  AND  MINORITY  PRO- 
CUREMENT OPPORTUNITIES  ACT 
OF  1994 

(Ms.  MARGOLIES-MEZVINSKY 

asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute.) 

Ms.  MARGOLIES-MEZVINSKY.  Mr. 
Speaker,  I  rise  this  morning  to  applaud 
the  other  body  for  passing  the  procure- 
ment goals  for  small  business  concerns 
owned  by  women  amendment  to  the 
Federal  Acquisition  Streamlining  Act 
of  1994.  I  applaud  Senators  Kay  Bailey 
Hutchison  and  Carol  Moseley-Braun 
for  working  for  the  concerns  of  women- 
owned  small  business. 


I  have  introduced  a  similar  amend- 
ment to  H.R.  4263.  the  Small  Business 
and  Minority  Procurement  Opportuni- 
ties Act  of  1994.  in  the  Committee  on 
Small  Business.  I  applaud  the  leading 
organizations  across  the  country  rep- 
resenting women's  business  interest, 
lead  by  the  National  Women's  Business 
Council,  in  joining  together  to  make 
sure  that  procurement  reform  contains 
provisions  to  assist  women-owned  busi- 
ness to  gain  access  to  Federal  Govern- 
ment procurement. 

Currently,  there  are  more  than  6.5 
million  women-owned  small  businesses. 
These  businesses  employ  more  workers 
than  the  Fortune  500  and  are  found  in 
all  industry  sectors.  This  number  has 
grown  by  more  than  60  percent  in  the 
past  5  years.  In  the  same  period,  total 
receipts  for  women-owned  small  busi- 
nesses have  nearly  tripled — raising  to 
$278.1  billion  in  1987  and  projected  to 
reach  $1  trillion  in  1995. 

However,  one  of  the  major  obstacles 
faced  by  women  business  owners  is  the 
lack  of  access  to  Federal  procurement 
contracts.  The  U.S.  Government  is  the 
world's  largest  buyer  of  goods  and  serv- 
ices. Each  year,  the  Federal  Govern- 
ment contracts  billions  of  dollars  out 
to  businesses,  but  women  rarely  are 
the  recipients  of  these  luractive  agree- 
ments. In  fiscal  year  1992.  women  re- 
ceived only  1.5  percent  of  the  $190  bil- 
lion in  Federal  contracts  awarded  that 
year.  Women-owned  businesses  must  be 
granted  the  opportunity  to  compete 
fairly  in  the  Federal  marketplace. 

I  hope  that  here  in  the  House  we  will 
all  work  in  a  spirit  of  cooperation  and 
bipartisanship  in  order  to  achieve 
"measurable  goals"  for  women-owned 
business.  The  time  is  now. 


CONSERVATIVE  STYLE  UNIVERSAL 
COVERAGE 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker.  I  intro- 
duced a  conservative  health  care  plan 
in  November  1993.  This  was  a  plan  that 
was  developed  by  the  Heritage  Founda- 
tion, a  conservative  think  tank  here  in 
Washington.  They  developed  this  plan 
over  a  7-year  period.  What  it  does  is  to 
offer  taxpayers  and  all  Americans  uni- 
versal coverage.  It  is  the  only  Repub- 
lican plan  here  Congress  on  the  House 
side  that  offers  universal  coverage. 
Senator  NiCKLE.s  has  offered  this  plan 
on  the  Senate  side. 

But  what  I  have  done.  Mr.  Speaker,  is 
to  improve  this  bill,  and  I  dropped  this 
bill  2  days  ago.  It  is  now  H.R.  4550.  and 
what  is  important  about  my  bill  now  is 
that  it  is  completely  voluntary. 

Make  no  mistake  about  it.  This  is 
something  that  every  Republican  and 
every  Democrat  could  support.  Also 
still  provides  universal  coverage. 

Another  feature  is  that  it  makes  a 
broader  range  of  insurance  plans  eligi- 


ble for  tax  credits,  and  that  is  how  we 
do  it.  all  through  the  tax  credit  sys- 
tem. In  order  to  provide  the  most  af- 
fordable insurance  options,  the  deduct- 
ible limits  of  $1,000  for  any  individual 
and  $2,000  for  a  family  has  been  deleted. 
The  bill  would  limit  out-of-pocket  ex- 
penses for  both  insurance  premiums 
and  medical  expenses  to  $5,000  or  10 
percent  of  the  adjusted  gross  income. 
In  order  to  preserve  the  bill's  budget 
neutrality  I  have  decided  to  push  back 
the  effective  date  to  January  1.  1998. 

In  addition.  Mr.  Speaker.  I  have 
added  a  provision  to  ensure  that  the 
tax  credits  do  not  grow  faster  than  pri- 
vate health  expenditures. 

With  these  changes  I  ask  my  col- 
leagues to  look  at  this  bill,  H.R.  4550.  It 
is  an  alternative  that  provides  univer- 
sal coverage.  It  is  the  conservative  ap- 
proach, and  I  firmly  believe  it  delivers 
on  the  idea  of  increasing  access  and  af- 
fordability  for  all  Americans  without 
new  taxes  and  without  any  mandates. 
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THE  CLINTON  REEMPLOYMENT 
ACT  OF  1994 

(Ms.  PELOSI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  her 
remarks.) 

Ms.  PELOSI.  Mr.  Speaker,  since 
President  Clinton  took  office,  his  eco- 
nomic policies  have  produced  6.000  new 
jobs  a  day.  That  is  6,000  new  jobs  a  day, 
every  day.  including  Saturdays  and 
Sundays. 

Imagine  the  sigh  of  relief  in  the 
homes  of  America  where  people  know 
they  are  going  to  be  able  to  pay  the 
rent,  make  the  house  payments,  buy 
food,  and  meet  the  needs  of  their  fami- 
lies. More,  of  course,  needs  to  be  done, 
and  that  is  why  I  am  proud  to  work 
under  the  leadership  of  Congresswoman 
Rosa  DeLal'RO  in  promoting  President 
Clinton's  Reemployment  Act  of  1994, 
which  will  help  even  more  workers 
make  job  connections. 

The  Reemployment  Act  presents  a 
comprehensive  reemployment  proposal 
that  includes  early  intervention  to  pre- 
vent long-term  unemployment  through 
rapid  response  to  mass  layoffs,  one- 
stop  shopping  that  consolidates  and 
streamlines  access  to  career  counseling 
information  on  jobs,  training,  unem- 
ployment insurance  claims  processing 
and  other  services,  universal  access  to 
reemployment  services  for  all  workers 
seeking  new  or  better  jobs,  individual 
reemployment  plans  worked  out  with 
career  counselors  to  help  workers  find 
new  jobs,  and  a  national  labor  market 
information  system. 

Mr.  Speaker,  the  President's  election 
gave  us  hope,  his  economic  p)olicies 
gave  people  confidence,  and  now  his 
policies  will  give  people  jobs.  We  need 
again  to  pass  the  President's  reemploy- 
ment proposal  in  order  to  spread  those 
jobs  around. 
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THE  D-DAY  CELEBRATION— NO 
PLACE  FOR  PARTISANSHIP 

(Mr.  EDWARDS  of  Texas  asked  and 
was  piven  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  EDWARDS  of  Texas.  Mr.  Speak- 
er, as  someone  born  after  World  War  II. 
it  is  hard  for  me  to  put  into  words  my 
feeling  about  the  50th  anniversary  of 
D-day.  As  a  member  of  the  Committee 
on  Armed  Services  and  the  Committee 
on  Veterans'  Affairs.  I  was  proud  to 
have  been  part  of  the  congressional  del- 
egation representing  the  United  States 
there. 

To  meet  the  veterans  of  D-day.  to 
hear  their  firsthand  stories,  to  see  the 
beaches  where  so  much  American  blood 
was  spilled  in  the  name  of  freedom— all 
of  this  gave  me  a  deepened  lifelong 
sense  of  gratitude  and  respect  for  the 
courage  and  sacrifices  of  American  vet- 
erans. 

Mr.  Speaker,  if  there  was  ever  a  time 
to  put  patriotism  above  partisanship, 
it  should  have  been  in  the  commemora 
tion  of  our  World  War  II  veterans.  I  am 
saddened  and  sickened  that  some  Mem- 
bers of  this  House  have  chosen  to  criti- 
cize President  Clinton  for  his  efforts  to 
ensure  that  the  world  would  never  for- 
get D-day.  For  the  world  not  to  have 
sent  its  leaders  there  to  that  historic 
event  would  have  been  unconscionable. 

To  those  Members  who  would  politi- 
cize D-day's  anniversary  for  cheap  par- 
tisan political  publicity,  I  say  to  you 
that  you  do  a  disservice  to  yourself,  to 
this  House,  and,  most  importantly,  to 
the  men  who  died  on  the  beaches  of 
Normandy  50  years  ago. 


THE  REAL  MEANING  OF  THE  D- 
DAY  COMMEMORATION  -NO  TIME 
FOR  PARTISANSHIP 

fMr.  DINGELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  •DINGELL.  Mr.  Speaker.  I  was 
one  of  those  American  veterans  and 
Members  of  this  body  who  joined  hun- 
dreds of  thousands  of  others,  Ameri- 
cans, Britons,  French,  Belgians,  Poles, 
Czechs,  and  others  in  assembling  on 
the  beaches  of  Normandy  to  celebrate 
an  event  of  great  courage  and  of  great 
moment  in  the  history  of  this  world. 

I  am  proud  that  our  President  led 
that  delegation. 

I  am  proud  that  he  remembered  D- 
day.  I  am  proud  that  he  joined  us  in 
honoring  those  great  Americans  and 
soldiers  and  veterans  of  other  nations 
in  the  great  crusade  led  by  General  Ei- 
senhower. A  bipartisan  group  of  Mem- 
bers of  this  body  joined  the  President 
at  the  site  of  this  great  invasion.  It 
was  one  of  the  greatest  and  most  mov- 
ing celebrations  of  courage,  of  human 
dedication  to  freedom  and  liberty,  that 
I  have  ever  had  the  privilege  of  seeing. 
And  it  was  an  event  in  which  there  was 
no  whit  of  partisanship. 


It  was  an  event  which  commemo- 
rated an  event  50  years  ago  in  which 
thousands  of  Americans,  British. 
French,  and  others  died  for  liberty  and 
freedom.  It  was  an  event  which  was 
celebrated  every  place  in  this  country, 
and  it  was  an  event  in  which  the  lead- 
ers of  every  Nation  involved  in  the  Al- 
lied effort  was  present. 

Our  President  went,  and  he  led  the 
commemoration  on  behalf  of  the  people 
of  this  country.  In  his  addresses,  he  re- 
stored in  good  part  the  memories  of 
that  great  even  which  are  now  growing 
dim  with  the  passage  of  time.  He 
helped  Americans  and  otheris  under- 
stand why  we  were  there  He  helped 
Americans  to  understand  what  it  is 
that  we  must  do  in  the  future  so  that 
we  do  not  have  to  have  more  D-days,  so 
that  we  can  have  a  national  and  inter- 
national dedication  of  freedom  and  lib- 
erty, and  so  we  can  prevent  the  kind  of 
events  that  led  to  that  unfortunate 
day. 

It  is  a  proud  event,  and  it  was  an 
event  that  was  worthy  of  this  country, 
the  leadership  of  this  country  and  the 
leadership  of  others  in  the  free  world. 
It  was  an  event  which  set  in  place  50 
years  of  freedom. 

I  understand  there  are  some  who  are 
now  carping  in  a  partisan  fashion 
about  the  fact  that  the  President  and 
others,  veterans.  Members  of  this  body. 
Members  of  the  Senate.  Democrats  and 
Republicans,  in  a  bipartisan  fashion, 
went  to  celebrate  this  event.  To  those 
who  are  saying  this,  I  say.  Shame.  It  is 
clear  you  do  not  understand  what  took 
place  on  D-day.  It  is  equally  clear  you 
do  not  understand  why  D-day  took 
place.  It  is  perhaps  even  clearer  that 
you  have  no  great  desire  to  forge  the 
national  consensus  and  the  inter- 
national consensus  that  this  Nation 
and  this  world  needs  to  avoid  that  kind 
of  unfortunate  event. 

Mr.  Speaker,  to  those  who  would 
make  a  political  event  of  criticizmg 
this  kind  of  occurrence,  I  say, 
"Shame." 


THE  D-DAY  CELEBRATION--A  RE- 
MINDER THAT  PEACE  IS  PRE- 
SERVED THROUGH  STRENGTH 

(Mr.  HANSEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr  HANSEN.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  California  [Mr. 
Hunter]. 

Mr.  HUNTER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  wanted  to  respond  to 
the  distinguished  gentleman  who  just 
talked  about  the  visit  to  the  D-day 
celebration  by  Democrats  and  Repub- 
licans, and  let  me  just  sa.y  as  one  Re- 
publican that  I  concur  in  his  statement 
that  it  is  important  to  those  who  cele- 
brate D-day  to  remember  that  this 
country  needs  to  be  strong,  to  remem- 
ber   that    we    preserve    peace    through 


strength,  and  from  my  perspective,  I 
would  like  to  see  every  single  Amer- 
ican go  to  Normandy  and  understand 
that  the  few  dollars  we  save  by  cutting 
the  defense  budget  may  be  paid  for  ul- 
timately in  American  blood  when  we 
are  found  to  be  weak  by  an  adversary 
or  a  potential  adversary  and  that 
weakness  is  exploited. 

I  think  D-day  is  a  reminder  to  all  of 
us  that  America  needs  to  stay  strong, 
and  I  am  reminded  that  after  World 
War  II,  after  D-day,  after  we  had  the 
mightiest  military  in  the  world  and  we 
started  to  demobilize.  General  Mar- 
shall was  asked  one  day,  "How  is  the 
demobilization  going?"  He  said.  "This 
isn't  a  demobilization;  this  is  a  rout." 

I  would  suggest  that  what  we  are 
doing  in  slashing  the  defense  budget,  as 
we  did  yesterday,  is  exactly  the  same 
thing  we  did  after  World  War  II.  and  we 
are  not  going  to  be  prepared  for  what 
happens  in  the  Korean  Peninsula  and 
we  are  not  going  to  be  prepared  for 
what  happens  in  the  Balkans,  and  it  is 
going  to  accrue  to  the  detriment  of  the 
American  people. 

I  would  like  to  see  everybody  in  the 
White  House,  everybody  in  the  admin- 
istration, and  every  American  have  a 
chance  to  set  foot  in  Normandy  and  un- 
derstand what  occurred  and  why  it  oc- 
curred. 


CALIFORNIA   DESERT  PROTECTION 
ACT  OF  1994 

The  SPEAKER  pro  tempore  (Mr. 
MoNTGOMRUV).  Pursuant  to  House  Res- 
olution 422  and  rule  XXIII.  the  Chair 
declares  the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill.  H.R.  518. 

D  1039 

IN  THK  COMMITTEK  OF  THK  WHOLK 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill  (H.R. 
518)  to  designate  certain  lands  in  the 
California  Desert  as  wilderness,  to  es- 
tablish the  Death  Valley  and  Joshua 
Tree  National  Parks  and  the  Mojave 
National  Monument,  and  for  other  pur- 
poses, with  Mr.  Pkter.so.n  of  Florida  in 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

D  1040 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Tuesda.v.  May 
17.  1994.  all  time  for  general  debate  had 
expired. 

Pursuant  to  the  rule,  the  amendment 
in  the  nature  of  a  substitute  printed  in 
the  bill  shall  be  considered  by  titles  as 
an  original  bill  for  the  purpose  of 
amendment,  and  each  title  is  consid- 
ered as  read. 

No  amendment  to  the  substitute 
shall  be  in  order  except  those  amend- 
ments printed   in   that  portion  of  the 


Congressional  Record  designated  for 
that  purpose  in  clause  6  of  rule  XXIII 
prior  to  consideration  of  the  bill. 

The  amendment  caused  to  be  printed 
in  the  Congression.al  Record  by  the 
gentleman  from  Idaho  [Mr.  L.\Rocco] 
relating  to  an  east  Mojave  preserve 
may  amend  portions  of  the  bill  not  yet 
read  for  amendment. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows; 
H.R.  518 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  this  Act  may  be  cited 
as  the  ■  ■California  Desert  Protection  Act  of 
1994  -. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  1? 

If  not,  the  Clerk  will  designate  sec- 
tion 2. 

The  text  of  section  2  is  as  follows: 

nSDlNGS  A.\D  POLICY 

Sec.  2.  (a)  The  Congress  finds  and  declares 
that— 

(1)  the  federally  owned  desert  lands  of  South- 
ern California  constitute  a  public  midland  re- 
source of  extraordinary  and  inestimable  value 
for  this  and  future  generations: 

(2)  these  desert  u'ildtands  display  unique  sce- 
nic, historical,  archaeological,  environmental, 
ecological,  wildlife,  cultural,  scientific,  edu- 
cational, and  recreational  values  used  and  en- 
joyed by  millions  of  Americans  for  hiking  and 
camping,  scientific  study  and  scenic  apprecia- 
tion: 

(3)  the  public  land  resources  of  the  California 
desert  now  face  and  are  increasingly  threatened 
by  adverse  pressures  which  would  impair,  di- 
lute, and  destroy  their  public  and  natural  val- 
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<4)  the  California  desert,  embracing  wilderness 
lands,  units  of  the  National  Park  System,  other 
Federal  lands.  State  parks  and  other  State 
lands,  and  private  lands,  constitutes  a  cohesive 
unit  posing  unique  and  difficult  resource  protec- 
tion and  management  challenges: 

(.^)  through  designation  of  national  monu- 
ments by  Presidential  proclamation,  through  en- 
actment of  general  public  land  statutes  (includ- 
ing .section  601  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  27-13.  43  U.S.C. 
1701  et  seq.)  and  through  interim  administrative 
actions,  the  Federal  Government  has  begun  the 
process  of  appropriately  providing  for  protection 
of  the  significant  resources  of  the  public  lands 
in  the  California  desert:  and 

(6i  statutory  land  unit  designations  are  need- 
ed to  afford  the  full  protection  which  the  re- 
sources and  public  land  values  of  the  California 
desert  merit. 

<b)  In  order  to  secure  for  the  American  people 
of  this  and  future  generations  an  enduring  her- 
itage of  wilderness,  national  parks,  and  public 
land  values  in  the  California  de.sert.  it  is  hereby 
declared  to  he  the  policy  of  the  Congress  that— 

(1)  appropriate  public  lands  in  the  California 
desert  shall  he  included  within  the  National 
Park  System  and  the  .National  Wilderness  Pres- 
ervation System,  m  order  to  — 

(.4)  preserve  unrivaled  scenic,  geologic,  and 
wildlife  values  associated  with  these  unique 
natural  landscapes: 

(Si  perpetuate  m  their  natural  state  signifi- 
cant and  diverse  ecosy.stems  of  the  California 
desert: 

<C)  protect  and  preserve  historical  and  cul- 
tural values  of  the  California  desert  associated 
with  ancient  Indian  cultures,  patterns  of  west- 
ern exploration  and  settlement,  and  sites  eiem- 
plilymg  the  mining,  ranching,  and  railroading 
history  of  the  Old  West: 
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(D)  provide  opportunities  for  compatible  out- 
door public  recreation,  protect  and  interpret  ec- 
ological and  geological  features  and  historic, 
paleontological,  and  archaeological  sites,  main- 
tain wilderness  resource  values,  and  promote 
public  understanding  and  appreciation  of  the 
California  desert:  and 

(E)  retain  and  enhance  opportunities  for  sci- 
entific research  in  undisturbed  ecosystems. 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  2?  If  not.  the  Clerk 
will  designate  title  I.  The  text  of  title 
I  is  as  follows: 

TITLE  I-W/LDERNESS  ADDITIONS 
FI\'Dl.\CS 
SEC.    101.    The   Congress  finds   and   declares 
that— 

(1)  wilderness  is  a  distinguishing  characteris- 
tic of  the  public  lands  m  the  California  desert, 
one  which  affords  an  unrivaled  opportunity  for 
experiencing  vast  areas  of  the  Old  West  essen- 
tially unaltered  by  man's  activities,  and  which 
merits  preservation  for  the  benefit  of  present 
and  future  generations: 

(2)  the  wilderness  values  of  desert  lands  are 
increasingly  threatened  by  and  especially  vul- 
nerable to  impairment,  alteration,  and  destruc- 
tion by  activities  and  intrusions  associated  with 
incompatible  use  and  development:  and 

(3)  preservation  of  desert  wilderness  nec- 
essarily requires  the  highest  forms  of  protective 
designation  and  management. 

DESiaSATIO\  OF  WILDERNESS 
Sec.  102.  In  furtherance  of  the  purpose  of  the 
Wilderness  Act  (78  Stat.  890.  16  U.S.C.  1131  et 
seq.).  and  sections  601  and  603  of  the  Federal 
Land  Policy  and  Management  Act  of  1976  (90 
Stat.  2743.  43  U.S.C.  1701  et  seq.).  the  following 
lands  in  the  State  of  California,  as  generally  de- 
picted on  maps  referenced  herein,  are  hereby 
designated  as  wilderness,  and  therefore,  as  corn- 
ponents  of  the  National  Wilderness  Preservation 
System: 

(1)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approximately  .sev- 
enty-four thousand  eight  hundred  and  ninety 
acres,  as  generally  depicted  on  a  map  entitled 
"Argus  Range  Wilderness— Proposed  1",  dated 
May  1991,  and  two  maps  entitled  "Argus  Range 
Wilderness— Proposed  2"  and  "Argus  Range 
Wilderness— Proposed  3",  dated  January  19^9. 
and  which  shall  he  known  as  the  Argus  Range 
Wilderness. 

(2)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approximately  ten 
thousand  three  hundred  and  eighty  acres,  as 
generally  depicted  on  a  map  entitled  "Bigelow 
Cholla  Garden  Wilderness— Proposed",  dated 
July  1993.  and  which  shall  be  known  as  the 
Bigelow  Cholla  Garden  Wilderness. 

(3)  Certain  lands  m  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, and  within  the  San  Bernardino  Na- 
tional Forest,  which  comprise  approximately 
thirty-nine  thousand  two  hundred  acres,  as 
generally  depicted  on  a  map  entitled  "Bighorn 
Mountain  Wilderness— Proposed",  dated  Sep- 
tember 1991.  and  which  shall  be  known  as  the 
Bighorn  Mountain  Wilderness. 

(4)  Certain  lands  m  the  California  Desert 
Conservation  Area,  and  the  Yuma  District,  of 
the  Bureau  of  Land  Management ,  which  com- 
prise approximately  forty-seven  thousand  five 
hundred  and  seventy  acres,  as  generally  de- 
picted on  a  map  entitled  "Big  Maria  Mountains 
Wilderness— Proposed",  dated  February  1986, 
and  which  shall  he  known  as  the  Big  Maria 
Mountains  Wilderness. 

(5)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approximately  thirteen 


thousand  nine  hundred  and  forty  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Black  Moun- 
tain Wilderness— Proposed" .  dated  July  1993, 
and  which  shall  be  known  as  the  Black  Moun- 
tain Wilderness. 

(6)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approximately  nine 
thousand  five  hundred  and  twenty  acres,  as 
generally  depicted  on  a  map  entitled  "Bright 
Star  Wilderness— Proposed",  dated  May  1991, 
and  which  shall  be  known  as  the  Bright  Star 
Wilderness. 

(7)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approximately  sixty- 
eight  thousand  five  hundred  and  fifteen  acres, 
as  generally  depicted  on  two  maps  entitled 
"Bristol  Mountains  Wilderness— Proposed  1", 
and  "Bristol  Mountains  Wilderness— Proposed 
2",  dated  September  1991.  and  which  shall  be 
known  as  Bristol  Mountains  Wilderness 

(8)  Certain  lands  m  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approximately  thirty- 
nine  thousand  seven  hundred  and  forty  acres. 
as  generally  depicted  on  a  map  entitled  "Cadiz 
Dunes  Wilderness— Proposed",  dated  July  1993. 
and  which  shall  be  known  as  the  Cadiz  Dunes 
Wilderness. 

(9)  Certain  lands  m  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approximately  eighty - 
four  thousand  four  hundred  acres,  as  generally 
depicted  on  a  map  entitled  "Cady  Mountains 
Wilderness— Proposed",  dated  July  1993.  and 
which  Shalt  be  known  as  the  Cady  Mountains 
Wilderness. 

(10)  Certain  lands  in  the  Calilornia  Desert 
Conservation  Area  and  Eastern  San  Diego 
County,  of  the  Bureau  of  Land  Management, 
which  comprise  approximately  fifteen  thousand 
seven  hundred  acres,  as  generally  depicted  on  a 
map  entitled  "Carrizo  Gorge  Wilderness— Pro- 
posed", dated  February  1986,  and  which  shall 
be  known  as  the  Carrizo  Gorge  Wilderness. 

(11)  Certain  lands  m  the  California  Desert 
Conservation  Area  and  Yuma  District,  of  the 
Bureau  of  Land  .Management,  which  comprise 
approximately  sixty-four  thousand  three  hun- 
dred and  twenty  acres,  as  generally  depicted  on 
a  map  entitled  "Chemehuevi  Mountains  Wilder- 
ness—Proposed", dated  July  1993,  and  which 
shall  he  known  as  the  Chemehuevi  Mountains 
Wilderness. 

(12)  Certain  lands  m  the  Bakersfield  District, 
of  the  Bureau  of  Land  .Management,  which 
comprise  approximately  thirteen  thousand  seven 
hundred  acres,  as  generally  depicted  on  two 
maps  entitled  "Chimney  Peak  Wilderness— Pro- 
posed 1"  and  "Chimney  Peak  Wilderness— Pro- 
posed 2",  dated  May  1991.  and  which  shall  be 
known  as  the  Chimney  Peak  Wilderness. 

(13)  Certain  lands  m  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approximately  one 
hundred  fifty-eight  thousand  nine  hundred  and 
fifty  acres,  as  generally  depicted  on  two  maps 
entitled  "Chuckwalla  Mountains  Wilderness- 
Proposed  1"  and  "Chuckwalla  .Mountains  Wil- 
derness—Proposed 2".  dated  January  1989.  and 
which  shall  be  known  as  the  Chuckwalla  Moun- 
tains Wilderness. 

(14)  Certain  lands  in  the  California  Desert 
Conservation  .Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  thirty-four  thousand 
three  hundred  and  eighty  acres,  as  generally  de- 
picted on  a  map  entitled  "Cleghorn  Lakes  Wil- 
derness—Proposed", dated  September  1991.  and 
which  shall  be  known  as  the  Cleghorn  Lakes 
Wilderness.  The  Secretary  may.  pursuant  to  an 
application  filed  by  the  Department  of  Defense. 
grant  a  right-of-way  for,  and  authorize  con- 
struction of,  a  road  within  the  area  depicted  as 
"non-wilderness  road  corridor"  on  such  map. 
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(15)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which,  comprise  appronmalely  forty 
thousand  acres,  as  generally  depicted  on  a  map 
entitled  "Clipper  .Mountain  Wilderness— Pro- 
posed", dated  May  1991.  and  which  shall  be 
known  as  Clipper  .Mountain  Wilderness. 

(16)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  lAind  .Man- 
agement, which  comprise  approiimately  fifty 
thousand  five  hundred  and  twenty  acres,  as 
generally  depicted  on  a  map  entitled  "Coso 
Range  Wilderness— Prnpo.'icd".  dated  May  1991. 
and  which  shall  be  known  as  Coso  Range  Wil- 
derness. 

(IT)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approximately  seven- 
teen thousand  acres,  as  generally  depicted  on  a 
map  entitled  "Coyote  Mountains  Wilderness- 
Proposed",  dated  July  1993.  and  which  shall  be 
known  as  Coyote  .Mountains  Wilderness. 

(18)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approiimately  eight 
thousand  six  hundred  acres,  as  generally  de- 
picted on  a  map  entitled  "Darwin  Falls  Wilder- 
ness—Proposed", dated  May  1991.  and  which 
shall  be  known  as  Darwin  Falls  Wilderness. 

(19)  Certain  lands  in  the  California  Desert 
Conservation  Area  and  the  Yuma  District,  of 
the  Bureau  of  Land  Management,  which  com- 
prise approximately  forty-eight  thousand  eight 
hundred  and  fifty  acres,  as  gem-rally  depicted 
on  a  map  entitled  "Dead  Mountains  Wilder- 
ness—Proposed", dated  October  1991.  and  which 
shall  be  known  as  Dead  Mountains  Wilderness. 

(20)  Certain  lands  m  the  Bakcrsfield  Di.itrict. 
of  the  Bureau  of  Land  Management,  which 
comprise  approximately  thirty-sii  thousand 
three  hundred  acres,  as  generally  depicted  on 
two  maps  entitled  "Domeland  Wilderness  Addi- 
tions—Proposed 1"  and  "Domeland  Wilderness 
Additions— Proposed  2".  dated  February  1986 
and  which  are  hereby  incorporated  in.  and 
which  shall  be  deemed  to  he  a  part  of.  the 
Domeland  Wilderness  as  designated  by  Public 
Laws  93-632  and  98-425. 

(21)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approximately  twenty- 
three  thousand  .leven  hundred  and  eighty  acres, 
as  generally  depicted  on  a  map  entitled  "El 
Paso  Mountains  Wilderness— Proposed",  dated 
July  1993.  and  which  shall  be  known  as  the  El 
Paso  Mountains  Wilderness. 

(22)  Certain  lands  m  the  California  Desert 
Con.iervation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  twenty- 
five  thousand  nine  hundred  and  forty  acres,  as 
generally  depicted  on  a  map  erttitled  "Fish 
Creek  .Mountains  Wilderness— Proposed",  dated 
July  1993.  and  which  shall  be  known  as  Fish 
Creek  .Mountains  Wilderne.ts. 

(23)  Certain  lands  m  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approximately  twenty- 
eight  thousand  one  hundred  and  ten  acres,  as 
generally  depicted  on  a  map  entitled  "Funeral 
Mountains  Wilderness— Proposed",  dated  May 
1991.  and  which  shall  be  known  as  Funeral 
.Mountains  Wilderness. 

(24)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  thirty- 
seven  thousand  seven  hundred  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Golden  Val- 
ley Wilderness— Proposed",  dated  February  1986 
and  which  shall  be  known  as  Golden  Valley 
Wilderness. 

(25)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  thirty- 
one  thousand  seven  hundred  and  twenty  acres. 


as  generally  depicted  on  a  map  entitled  "Grass 
Valley  Wilderness-  Proposed" .  dated  February 
1986  and  which  shall  be  known  as  the  Grass 
Valley  Wilderness. 

(26)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approximately  twenty- 
two  thousand  two  hundred  and  forty  acres,  as 
generally  depicted  on  a  map  entitled  "Hollow 
Hills  Wilderness— Proposed",  dated  May  1991, 
and  which  shall  be  known  as  the  Hollow  Hills 
Wilderness. 

(27)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approximately  twenty- 
six  thousand  four  hundred  and  sixty  acres,  as 
generally  depicted  on  a  map  entitled  "Ibex  Wil- 
derness—Proposed", dated  .May  1991.  and  which 
shall  be  known  as  the  Ibex  Wilderness. 

(28)  Certain  lands  m  the  California  Desert 
Conservation  .Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  thirty- 
four  thousand  and  fifty-five  acres,  as  generally 
depicted  on  a  map  entitled  "Indian  Pass  Wilder- 
ness—Proposed", dated  May  1994.  and  which 
shall  be  known  as  the  Indian  Pass  Wilderness. 

(29)  Certain  lands  m  the  California  Desert 
Conservation  Area  and  the  Bakersfteld  District, 
of  the  Bureau  of  iMnd  Management,  and  within 
the  Inyo  National  Forest,  which  comprise  ap- 
proximately two  hundred  five  thousand  and 
twenty  acres,  as  generally  depicted  on  three 
maps  entitled  "Inyo  Mountains  Wilderness- 
Proposed",  numbered  in  the  title  one  through 
three,  and  dated  May  1991.  and  which  shall  be 
known  as  the  Inyo  .Mountains  Wilderness. 

(30)  Certain  lands  m  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  thirty- 
three  thousand  six  hundred  and  seventy  acres, 
as  generally  depicted  on  a  map  entitled 
"Jacumba  Wilderness— Proposed" ,  dated  July 
1993.  and  which  shall  be  known  as  the  Jacumba 
Wilderness. 

(31)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  one 
hundred  and  twenty-nine  thousand  five  hun- 
dred and  eighty  acres,  as  generally  depicted  on 
a  map  entitled  "Kelso  Dunes  Wilderness— Pro- 
posed I",  dated  October  1991.  a  map  entitled 
"Kelso  Dunes  Wilderness— Proposed  2",  dated 
May  1991.  and  a  map  entitled  "Kelso  Dunes 
Wilderness— Proposed  3".  dated  September  1991. 
and  which  shall  be  known  as  the  Kelso  Dunes 
Wilderness. 

(32)  Certain  lands  m  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, and  the  Sequoia  Sationat  Forest, 
which  comprise  approximately  eighty-eight 
thousand  two  hundred  and  ninety  acres,  as 
generally  depicted  on  a  map  entitled  "Kiavah 
Wildernes.i— Proposed  1",  dated  February  1986, 
and  a  map  entitled  "Kiavah  Wilderness— Pro- 
posed 2",  dated  May  1991.  and  which  shall  be 
known  as  the  Kiavah  Wilderness. 

(33)  Certain  lands  m  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  two 
hundred  forty-nine  thousand  three  hundred 
and  sizty-eight  acres,  as  generally  depicted  on 
four  maps  entitled  "Kingston  Range  Wilder- 
ness-Proposed", numbered  in  the  title  one 
through  four  dated  May  1994,  and  which  shall 
be  known  as  the  Kingston  Range  Wilderness. 

(34)  Certain  lands  in  the  California  Desert 
Conservation  .Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approximately  twenty- 
nine  thousand  eight  hundred  and  eighty  acres, 
as  generally  depicted  on  a  map  entitled  "Little 
Chuckwalla  Mountains  Wilderness— Proposed", 
dated  May  1991,  and  which  shall  be  known  as 
the  Little  Chuckwalla  Mountains  Wilderness. 

(35)  Certain  lands  in  the  California  Desert 
Conservation   Area  and  the   Yuma  District,  of 


the  Bureau  of  Land  .Management,  which  com- 
prise approximately  thirty-three  thousand  six 
hundred  acres,  as  generally  depicted  on  a  map 
entitled  "Little  Picacho  Wilderness— Proposed", 
dated  July  1993.  and  which  shall  be  known  as 
the  Little  Picacho  Wilderness. 

(36)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
qgement,  which  comprise  approximately  thirty- 
two  thousand  three  hundred  and  .tixlu  acres,  as 
generally  depicted  on  a  map  entitled  ".Malpais 
Mesa  Wilderness— Proposed",  dated  September 
1991.  and  which  shall  be  known  as  the  Malpais 
Mesa  Wilderness. 

(37)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  sixteen 
thousand  one  hundred  and  five  acres,  as  gen- 
erally depicted  on  a  map  entitled  ".Manly  Peak 
Wilderness— Proposed" .  dated  October  1991.  and 
which  shall  be  known  as  the  Manly  Peak  Wil- 
derness. 

(38)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approiimately  twenty- 
four  thousand  two  hundred  acres,  as  generally 
depicted  on  a  map  entitled  ".Mecca  Hills  Wilder- 
ness—Proposed", dated  July  1993.  and  which 
.thall  be  known  as  the  .Mecca  Hills  Wilderness. 

(39)  Certain  lands  in  the  California  Desert 
Conservation  .Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  forty- 
seven  thousand  three  hundred  and  thirty  acres, 
as  generally  depicted  on  a  map  entitled  "Mes- 
quite  Wilderness-Proposed",  dated  .May  1991. 
and  which  shall  be  known  as  the  .Mesquite  Wil- 
derness. 

(40)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  ,Man- 
agement.  which  comprise  approximately  twenty- 
two  thousand  nine  hundred  acres,  as  generally 
depicted  on  a  map  entitled  "Newberry  ,Moun- 
tams  Wilderness— Proposed",  dated  February 
1986.  and  which  shall  be  known  as  the  Newberry 
.Mountains  Wilderness. 

(41)  Certain  lands  in  the  California  Desert 
Conservation  .Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  one 
hundred  ten  thousand  eight  hundred  and  sixty 
acres,  as  generally  depicted  on  a  map  entitled 
"Nopah  Range  Wilderness — Proposed",  dated 
July  1993.  and  which  shall  be  known  as  the 
,\opah  Range  Wilderness. 

(42)  Certain  lands  in  the  California  Dc.serl 
Con.iervation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  compruw  approximately  thirty- 
two  thousand  two  hundred  and  forty  acres,  as 
generally  depicted  on  a  map  entitled  ",\'orth 
Algodones  Dunes  Wilderness— Proposed",  dated 
October  1991.  and  which  shall  be  known  as  the 
North  Algodones  Dunes  Wilderness. 

(43)  Certain  lands  in  the  California  Desert 
Conservation  .Area,  of  the  Bureau  of  Land  ,Man- 
agement,  which  comprise  approximately  twenty- 
five  thousand  five  hundred  and  forty  acres,  as 
generally  depicted  on  a  map  entitled  ".Vorth 
Mesquite  .Mountains  Wilderness— Proposed", 
dated  .May  1991,  and  which  shall  be  known  as 
the  North  .Mesquite  .Mountains  Wilderness. 

(44)  Certain  lands  m  the  California  Desert 
Con.>!ervation  Area,  ot  the  Bureau  of  Land  Man- 
agement, which  comprise  approximately  one 
hundred  forty-six  thousand  and  seventy  acres, 
as  generally  depicted  on  a  map  entitled  "Old 
Woman  Mountains  Wilderness— Proposed  1". 
dated  May  1994  and  a  map  entitled  "Old 
Woman  .Mountains  Wilderness— Proposed  2". 
dated  October  1991.  and  which  shall  be  known 
as  the  (^Id  Woman  .Mountai.is  Wilderness. 

(45)  Certain  lands  in  the  California  Desert 
Conservation  .Area,  of  the  Bureau  of  Land  Man- 
agement, winch  comprise  approximately  fifty- 
seven  thou.sand  four  hundred  and  eighty  acres, 
as     generally     depicted     on     a     map    entitled 
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"Orocopia  Mountains  Wilderness— Proposed" . 
dated  May  1994.  and  which  shall  be  known  as 
the  Orocopia  .Mountains  Wilderness. 

(46)  Certain  lands  m  the  California  Desert 
Conservation  Area  and  the  Bakersfield  District, 
of  the  Bureau  of  Land  .Management,  which 
comprise  approximately  seventy-four  thousand 
SIX  hundred  and  forty  acres,  as  generally  de- 
picted on  a  map  entitled  "Owens  Peak  Wilder- 
ness—Proposed 1",  dated  February  1986.  and 
two  maps  entitled  "Owens  Peak  Witdernes.s— 
Proposed  2"  dated  February  1986  and  "Owens 
Peak  Wtldernes.s— Proposed  3".  dated  May  1991. 
and  which  shall  be  known  as  the  Owens  Peak 
Wilderness. 

(47)  Certain  lands  m  the  California  Desert 
Conservation  .Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  sev- 
enty-four thousand  eight  hundred  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Pahrump 
Valley  Wilderness— Proposed" .  dated  February 
1986  and  which  shall  be  known  as  the  Pahrump 
Valley  Wilderness 

(48)  Certain  lands  m  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approximately  two 
hundred  seventy  thousand  six  hundred  and 
twenty-nine  acres,  as  generally  depicted  on  a 
map  entitled  "Palen/McCoy  Wilderness— Pro- 
posed 1".  dated  July  1993.  and  a  map  entitled 
"Palen/McCoy  Wilderness— Proposed  2".  dated 
July  1993.  and  which  shall  be  known  as  the 
PaleruMcCoy  Wilderness. 

(49)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approxirnately  thirty- 
two  thousand  three  hundred  and  ten  acres,  as 
generally  depicted  on  a  map  entitled  "Palo 
Verde  .Mountains  Wilderness— Proposed",  dated 
July  1993.  and  which  shall  be  known  as  the  Palo 
Verde  .Mountains  Wilderness. 

(50)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  iMnd  .Man- 
agement, winch  comprise  approximately  seven 
thousand  seven  hundred  acres,  as  generally  de- 
picted on  a  map  entitled  "Picacho  Peak  Wilder- 
ness—Proposed", dated  May  1991.  and  which 
shall  be  known  as  the  Picacho  Peak  Wilderness. 

(51)  Certain  lands  in  the  California  Desert 
Conservation  .Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  sev- 
enty-two thousand  six  hundred  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Piper  .Moun- 
tain Wilderness- Proposed",  dated  May  1991. 
and  which  shall  be  known  as  the  Piper  .Moun- 
tain Wilderness. 

(52)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approximately  thirty- 
six  thousand  eight  hundred  and  forty  acres,  as 
generally  depicted  on  a  map  entitled  "Piute 
Mountains  Wilderness— Proposed",  dated  July 
1993.  and  which  shall  be  known  as  the  Piute 
Mountains  Wilderness. 

(53)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approximately  sev- 
enty-eight thousand  eight  hundred  and  sixty- 
eight  acres,  as  generally  depicted  on  a  map  enti- 
tled "Resting  Spring  Range  Wilderness— Pro- 
posed", dated  .May  1991.  and  which  shall  be 
known  as  the  Resting  .Spring  Range  Wilderness. 

(54)  Certain  lands  in  the  Califorrua  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  appronmalely  forty 
thousand  eight  hundred  and  twenty  acres,  as 
generally  depicted  on  a  map  entitled  "Rice  Val- 
ley Wilderness— Proposed",  dated  May  1991. 
and  which  shall  be  known  as  the  Rice  Valley 
Wilderness. 

(55)  Certain  lands  m  the  California  Desert 
Conservation  Area  and  the  Yuma  District,  of 
the  Bureau  of  Land  Management,  which  com- 
prise approiimately  twenty -two  thousand  three 


hundred  eighty  acres,  as  generally  depicted  on  a 
map  entitled  "Riverside  Mountains  Wilderness- 
Proposed",  dated  May  1991.  and  which  shall  be 
known  as  the  River.side  Mountains  Wilderness. 

(56)  Certain  lands  m  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  iMnd  Man- 
agement, which  comprise  approximately  twenty- 
seven  thousand  seven  hundred  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Rodman 
Mountains  Wilderness— Proposed",  dated  Janu- 
ary 1989.  and  which  shall  be  known  as  the  Rod- 
man Mountains  Wilderness. 

(57)  Certain  lands  m  the  California  Desert 
Conservation  Area  and  the  Bakersfield  District, 
of  the  Bureau  of  Land  Management,  which 
comprise  approximately  fifty-one  thousand  nine 
hundred  acres,  as  generally  depicted  on  two 
maps  entitled  "Sacatar  Trail  Wilderness— Pro- 
posed 1"  and  "Sacatar  Trail  Wilderness— Pro- 
posed 2".  dated  May  1991.  and  which  shall  be 
known  as  the  Sacatar  Trail  Wilderness. 

(58)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approximately  one 
thousand  four  hundred  and  forty  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Saddle  Peak 
Hills  Wilderness— Proposed",  dated  July  1993. 
and  which  shall  be  known  as  the  Saddle  Peak 
Hills  Wilderness. 

(59)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  thirty- 
seven  thousand  nine  hundred  and  eighty  acres, 
as  generally  depicted  on  a  map  entitled  "San 
Gorgonw  Wilderness  Additions— Proposed", 
dated  July  1993.  and  which  are  hereby  incor- 
porated m.  and  which  shall  be  deemed  to  be  a 
part  of,  the  San  Gorgonio  Wilderness  as  des- 
ignated by  Public  Laws  88-577  and  98-425. 

(60)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  sixty- 
four  thousand  three  hundred  and  forty  acres,  as 
generally  depicted  on  a  map  entitled  "Santa 
Rosa  Wilderness  Additions— Proposed",  dated 
March  1994.  and  which  are  hereby  incorporated 
in,  and  which  shall  be  deemed  to  be  part  of.  the 
Santa  Rosa  Wilderness  designated  by  Public 
Law  98-425. 

(61)  Certain  lands  in  the  California  Desert 
District,  of  the  Bureau  of  Land  .Management . 
which  comprise  approximately  thirty-five  thou- 
sand and  eighty  acres,  as  generally  depicted  on 
a  map  entitled  "Sawtooth  Mountains  Wilder- 
ness-Proposed", dated  July  1993.  and  which 
shall  be  known  as  the  Sawtooth  Mountains  Wil- 
derness. 

(62)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approximately  one 
hundred  seventy-four  thousand  eight  hundred 
acres,  as  generally  depicted  on  two  maps  enti- 
tled "Sheep  Hole  Valley  Wilderness-Proposed 
1",  dated  July  1993.  and  "Sheep  Hole  Valley 
Wilderness— Proposed  2".  dated  July  1993.  and 
which  shall  be  known  as  the  Sheephole  Valley 
Wilderness. 

(63)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  iMnd  Man- 
agement, which  comprise  approximately  forty- 
four  thousand  four  hundred  and  ten  acres,  as 
generally  depicted  on  a  map  entitled  "Slate 
Range  Wilderness— Proposed",  dated  October 
1991.  and  which  shall  be  known  as  the  Slate 
Range  Wilderness. 

(64)  Certain  lands  in  the  California  Desert 
Conservation  .Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approximately  sixteen 
thousand  seven  hundred  and  eighty  acres,  as 
generally  depicted  on  a  map  entitled  "South 
Nopah  Range  Wilderness— Proposed" .  dated 
February  1986.  and  which  shall  be  known  as  the 
South  Nopah  Range  Wilderness. 

(65)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 


agement, which  comprise  approximately  seven 
thousand  and  .fifty  acres,  as  generally  depicted 
on  a  map  entitled  "Stateline  Wilderness— Pro- 
posed", dated  .May  1991.  and  which  shall  be 
known  as  the  Stateline  Wilderness. 

(66)  Certain  lands  m  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approximately  eighty - 
one  thousand  six  hundred  acres,  as  generally 
depicted  on  a  map  entitled  "Stepladder  Moun- 
tains Wilderness— Proposed",  dated  February 
1986.  and  which  shall  be  known  as  the  Step- 
ladder  .Mountains  Wilderness. 

(67)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approximately  twenty- 
nine  thousand  one  hundred  and  eighty  acres,  as 
generally  depicted  on  a  map  entitled  "Surprise 
Canyon  Wilderness— Proposed",  dated  Septem- 
ber 1991.  and  which  shall  be  known  as  the  Sur- 
prise Canyon  Wilderness. 

(68)  Certain  lands  m  the  Calijornia  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  seven- 
teen thousand  eight  hundred  and  twenty  acres, 
as  generally  depicted  on  a  map  entitled  "Syl- 
vania  Mountains  Wilderness— Proposed" .  dated 
February  1936.  and  which  shall  be  known  as  the 
Sylvania  Mountains  Wilderness. 

(69)  Certain  lands  m  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approximately  thirty- 
three  thousand  seven  hundred  and  twenty 
acres,  as  generally  depicted  on  a  map  entitled 
"Trilobite  Wilderness — Proposed",  dated  May 
1991,  and  which  shall  be  known  as  the  Trilobite 
Wilderness. 

(70)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approximately  one 
hundred  forty-four  thousand  five  hundred 
acres,  as  generally  depicted  on  a  map  entitled 
"Turtle  Mountains  Wilderness — Proposed  1". 
dated  February  1986  and  a  map  entitled  "Turtle 
.Mountains  Wilderness— Proposed  2".  dated  May 
1991,  and  which  shall  be  known  as  the  Turtle 
.Mountains  Wilderness. 

(71)  Certain  lands  in  the  California  Desert 
Conservation  Area  and  the  Yuma  District,  of 
the  Bureau  of  Land  Management,  which  com- 
prise approximately  seventy-seven  thousand  .five 
hundred  and  twenty  acres,  as  generally  depicted 
on  a  map  entitled  "Whipple  Mountains  Wilder- 
ness—Proposed", dated  July  1993.  and  which 
shall  be  known  as  the  Whipple  Mountains  Wil- 
derness. 

ADMINISTRATIOS  OF  IMLDERSEISS  AREAS 

SEC.  103.  Subject  to  valid  existing  rights,  each 
wilderness  area  designated  under  section  102 
shall  be  administered  by  the  appropriate  Sec- 
retary m  accordance  with  the  provisions  of  the 
Wilderness  Act.  except  that  any  reference  m 
such  provisions  to  the  effective  date  of  the  Wil- 
derness Act  shall  be  deemed  to  be  a  reference  to 
tlie  effective  date  of  this  title  and  any  reference 
to  the  Secretary  of  Agriculture  shall  be  deemed 
to  be  a  reference  to  the  Secretary  who  has  ad- 
ministrative jurisdiction  over  the  area. 
GRA7.I\G 

Sec.  104.  Within  the  wilderness  areas  des- 
ignated under  section  102.  the  grazing  of  live- 
stock, where  established  prior  to  the  enactment 
of  this  Act.  shall  be  permitted  to  continue  sub- 
ject to  such  reasonable  regulations,  policies,  and 
practices  as  the  Secretary  deems  necessary,  as 
long  as  such  regulations,  policies,  and  practices 
fully  conform  with  and  implement  the  intent  of 
Congress  regarding  grazing  in  such  areas  as 
such  intent  is  expressed  in  the  Wilderness  Act 
and  section  108  of  Public  Law  96-560  (16  U.S.C. 
133  note). 

BUFFER  7.0.\ES 

Sec.  105.  The  Congress  does  not  intend  for  the 
designation  of  wilderness  areas  in  section  102  of 
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this  Act  to  lead  to  the  creation  of  protective  pe- 
rimeters or  buffer  sones  around  any  such  wil- 
derness area.  The  fact  that  nonwilderness  ac- 
tivities or  uses  can  be  seen  or  heard  from  areas 
within  a  wilderness  shall  not.  of  itself,  preclude 
such  activities  or  uses  up  to  the  boundary  of  the 
wilderness  area. 

,Vf/.V/,VG  CLAIM  VALIDITY  REVIEW 
SEC.  106.  The  Secretary  of  the  Interior  shall 
not  approve  any  plan  of  operation  prior  to  de- 
termining the  validity  of  the  unpatented  mining 
claims,  mill  sites,  and  tunnel  .iites  affected  by 
such  plan  within  any  wilderness  area  des- 
ignated under  section  102.  and  shall  submit  to 
Congress  recommendations  as  to  whether  any 
valid  or  patented  claims  should  be  acquired  by 
the  United  States,  including  the  estimated  ac- 
quisition costs  of  such  claims,  and  a  discussion 
of  the  environmental  con.sequences  of  the  ex- 
traction of  minerals  from  these  lands. 

FILING  OF  MAP^  AND  DESCRIPTIONS 

Sec.  107.  As  soon  as  practicable  after  enact- 
ment of  section  102.  a  map  and  a  legal  descrip- 
tion on  each  wilderness  area  designated  under 
this  title  shall  be  filed  by  the  Secretary  con- 
cerned with  the  Committee  on  Energy  and  .Natu- 
ral Resources  of  the  .Senate  and  the  Committee 
on  Natural  Resources  o4  the  House  of  Represent- 
atives, and  each  such  map  and  description  shall 
have  the  same  force  and  effect  as  if  included  in 
this  title,  except  that  the  Secretary  may  correct 
clerical  and  typographical  errors  in  each  such 
legal  description  and  map  Each  .such  map  and 
legal  description  shall  be  on  file  and  available 
for  public  inspection  m  the  office  of  the  Director 
of  the  Bureau  of  Land  .Management,  Depart- 
ment of  the  Interior,  or  the  Chief  of  the  Forest 
Service.  Department  of  Agriculture,  as  is  appro- 
priate. 

WILDERNESS  REVIEW 

SEC.  108.  (a)  The  Congress  hereby  finds  and 
directs  that  except  for  those  areas  provided  for 
in  subsection  (b),  the  public  lands  in  the  Cali- 
fornia Desert  Conservation  Area,  managed  by 
the  Bureau  of  Land  Management,  not  des- 
ignated as  wilderness  or  wilderness  study  areas 
by  this  Act.  have  been  adequately  studied  for 
wilderness  designation  pursuant  to  section  603 
of  the  Federal  Land  Policy  and  Management 
Act  of  1976  (90  Stat.  2743.  43  U.S.C.  1782).  and 
are  no  longer  subject  to  the  requirements  of  sec- 
tion 603(c)  of  the  Federal  iMnd  Policy  and  Man- 
agement Act  of  1976  pertaining  to  the  manage- 
ment of  wilderness  study  areas  m  a  manner  that 
does  not  impair  the  suitability  of  such  areas  for 
preservation  as  wilderness 

(b)  The  following  areas  shall  continue  to  be 
subject  to  the  requirements  of  section  603(c)  of 
the  Federal  Land  Policy  and  Management  Act 
of  1976,  pertaining  to  the  management  of  wilder- 
ness study  areas  in  a  manner  that  does  not  im- 
pair the  suitability  of  such  areas  for  preserva- 
tion as  wilderness: 

(1)  Certain  lands  which  comprise  approxi- 
mately sixty-one  thousand  three  hundred  and 
twenty  acres,  as  generally  depicted  on  a  map 
entitled  "Avawat^  .\tountains  Wilderness— Pro- 
posed", dated  May  1991. 

(2)  Certain  lands  which  comprise  approxi- 
mately eighty  thou.tand  four  hundred  and  thirty 
acres,  as  generally  depicted  on  two  maps  enti- 
tled "Soda  Mountains  Wilderness— Proposed  I", 
dated  May  1991,  and  "Soda  Mountains  Wilder- 
ness— Proposed  2",  dated  January  1989. 

(3)  Certain  lands  which  compromise  approxi- 
mately twenty-three  thousand  two  hundred  and 
fifty  acres,  as  generally  depicted  on  a  map  enti- 
tled "South  Avawat3  Mountains — Proposed", 
dated  May  1991. 

(4)  Certain  lands  which  comprise  approxi- 
mately eight  thousand  eight  hundred  acres,  as 
generally  depicted  on  a  map  entitled  "Great 
Falls  Basin  Wilderness— Proposed",  dated  Feb- 
ruary 19S6. 


(c)  Subject  to  valid  existing  rights,  the  Federal 
lands  referred  to  in  subsection  (b)  are  hereby 
withdrawn  from  all  forms  of  entry,  appropria- 
tion, or  disposal  under  the  public  land  laws, 
from  location,  entry,  and  patent  under  the  Unit- 
ed States  mining  laws,  and  from  disposition 
under  all  laws  pertaining  to  mineral  and  geo- 
thermal  leasing,  and  mineral  materials,  and  all 
amendments  thereto,  and  shall  be  administered 
by  the  Secretary  In  accordance  with  the  provi- 
sions of  section  603(c)  of  the  Federal  Land  Pol- 
icy and  .Management  Act  of  1976  (43  U.S.C. 
1782) 

nESIGNATION  OF  WILDERNESS  STUDY  AREA 

Sec.  109.  In  furtherance  of  the  provisions  of 
the  Wilderne.\s  Act.  certain  public  lands  in  the 
California  Desert  Conservation  Area  of  the  Bu- 
reau of  Land  Management  which  comprise  elev- 
en thousand  two  hundred  acres  as  generally  de- 
picted on  a  map  entitled  "White  Mountains  Wil- 
derness Study  Area— Proposed",  dated  May 
1991.  are  hereby  designated  the  White  Moun- 
tains Wilderness  Study  .Area  and  shall  be  ad- 
ministered by  the  .Secretary  in  accordance  with 
the  provisions  of  section  603(c)  of  the  Federal 
Land  Policy  and  Management  Act  of  1976. 
.SUITABILITY  REPORT 

Sec.  110.  The  Secretary  is  required,  ten  years 
after  the  date  of  enactment  of  this  Act,  to  report 
to  Congress  on  current  and  planned  exploration, 
development  or  mining  activities  on.  and  suit- 
ability for  future  wilderness  designation  of.  the 
lands  as  generally  depicted  on  maps  entitled 
"Surprise  Canyon  Wilderness— Proposed" . 
"Middle  Park  Canyon  Wilderness— Proposed" , 
and  "Death  Valley  Sational  Park  Boundary 
and  Wilderness  15".  dated  September  1991  and  a 
map  entitled  "Manly  Peak  Wilderness— Pro- 
posed", dated  October  1991. 

wilderness  designation  and  .management  in 

THE  national  WILDLIFE  REFUGE  SYSTEM 
SEC  111.  (a)  In  furtherance  of  the  purposes  of 
the  Wilderness  Act.  the  follomng  lands  are 
hereby  designated  as  wilderness  and  therefore, 
as  components  of  the  National  Wilderness  Pres- 
ervation System: 

(1)  Certain  lands  in  the  Havasu  National 
Wildlife  Refuge,  California,  which  comprise  ap- 
proximately three  thousand  one  hundred  and 
ninety-five  acres,  as  generally  depicted  on  a 
map  entitled  "Havasu  Wilderness— Proposed", 
and  dated  October  1991.  and  which  shall  be 
known  as  the  Havasu  Wilderness. 

(2)  Certain  lands  in  the  Imperial  National 
Wildlife  Refuge.  California,  which  comprise  ap- 
proximately five  thousand  eight  hundred  and 
thirty-sii  acres,  as  generally  depicted  on  two 
maps  entitled  "Imperial  Refuge  Wilderness — 
Proposed  1"  and  "Imperial  Refuge  Wilderness- 
Proposed  2",  and  dated  October  1991,  and  which 
shall  be  known  as  the  Imperial  Refuge  Wilder- 
ness. 

(b)  Subject  to  valid  existing  rights,  the  wilder- 
ness areas  designated  under  this  section  shall  be 
administered  by  the  Secretary  in  accordance 
with  the  provisions  of  the  Wilderness  Act  gov- 
erning areas  designated  by  that  .Act  as  wilder- 
ness, except  that  any  reference  in  such  provi- 
sions to  the  effective  date  of  the  Wilderness  Act 
(or  any  similar  reference!  shall  be  deemed  to  be 
a  reference  to  the  date  of  enactment  of  this  Act 
and  any  reference  to  the  Secretary  of  Agri- 
culture shall  be  deemed  to  t>e  a  reference  to  the 
Secretary  of  the  Interior. 

(c)  As  soon  as  practicable  after  enactment  of 
this  section,  the  Secretary  shall  file  a  map  and 
a  legal  description  of  each  wilderness  area  des- 
ignated under  this  section  with  the  Committees 
on  Energy  and  .\'atural  Resources  and  Environ- 
ment and  Public  Works  of  the  Senate  and  Natu- 
ral Resources  and  Merchant  .Marine  and  Fish- 
eries of  the  House  of  Representatives.  Such  map 
and  description  shall  have  the  same  force  and 
effect  as  if  included  in  this  Act,  except  that  cor- 


rection of  clerical  and  typographical  errors  in 
such  legal  description  and  map  may  be  made. 
Such  map  and  legal  description  .thall  be  on  file 
and  available  for  public  in.fpection  m  the  Office 
of  the  Director.  United  States  Fish  and  Wildlife 
Service,  Department  of  the  Interior. 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  I? 

Mr.  THOMAS  of  California.  Mr. 
Chairman.  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Thom.as  of  Cali- 
fornia; On  page  6.  delete  lines  13  throuKh  22 
and  Insert  the  following  in  lieu  thereof:  "(l) 
Certain  lands  in  the  California  Desert  Con- 
servation Area,  the  Bureau  of  Land  Manaffe- 
ment  which  comprise  approximately  sev- 
enty-four thousand  two  hundred  and  fifty 
acres,  as  generally  depicted  on  a  map  enti- 
tled Aixus  liange  Wilderness-  Proposed  1". 
dated  May  1991.  and  two  maps  entitled 
Argus  Range  Wilderness^F'roposed  2",  dated 
January  1989.  and  Argus  Range  Wilderness — 
Proposed  3'.  dated  May  1994.  and  which  shall 
be  known  as  the  Argus  Range  Wilderness  " 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  this  is  both  a  substantive 
discussion  and  perhaps  an  illustrative 
and  graphic  one  of  the  process  that  we 
are  operating  under. 

The  substance  is  there  is  an  exciting 
new  technology  by  which  we  will  be 
able  to  recharge  satellites'  batteries 
using  a  laser  frojn  Earth.  As  most  of  us 
know,  those  batteries  on  satellites  now 
need  panels  to  soak  up  the  solar  light 
to  power  the  batteries.  They  are  very 
heavy.  It  is  a  load  that  has  to  be  sent 
into  space.  The  idea  is  that  you  would 
need  smaller  batteries  because  you 
would  be  powering  them  by  a  laser 
beam  from  Earth.  It  also  means  you 
could  possibly  move  to  electron  or  ion 
electric  motors  for  thrust  to  the  ad- 
juster rockets,  it  could  save  as  much  as 
$72,000  per  pound  in  terms  of  thrust  lift 
capability. 

It  is  a  technology  that  has  a  chance 
of  being  perfected  in  the  California 
desert.  The  Naval  Air  Warfare  Center 
at  China  Lake  is  obviously  an  ideal  lo- 
cation because  of  the  number  of  days  a 
year  it  is  clear— over  260.  In  addition  to 
that,  there  is  a  functioning  geothermal 
site  on  the  base  that  not  only  supplies 
the  power  for  the  base,  but  has  excess 
power  currently  going  into  the  Pacific 
Gas  &  Electric  power  grid  in  that  area. 
So  we  have  a  source  of  power  and  an 
emerging  technology. 

The  only  problem  is  as  we  examined 
the  desert  bill,  and  to  give  you  an  idea 
of  the  scale  of  the  discussion,  this  piece 
of  blue  paper  is  1  mile.  The  entire  dis- 
cussion has  been  the  question  of  the  de- 
letion of  1  square  mile  from  wilderness. 

This  is  the  Naval  Weapons  Center 
current  boundary.  This  is  the  proposed 
wilderness  in  which  this  intrusion 
would  not  be  wilderness.  This  area 
would  be  wilderness.  Once  again,  the 
interlocking  relationship  between  wil- 
derness and  non-wilderness. 

The  only  problem  is.  the  bill,  as  it 
was  written,  would  provide  access  road 
to  the  site  location,  proposed  site  loca- 
tion, along  a  2.000-plus-foot  ridge,  when 


if  we  did  a  1  square  mile  deletion,  they 
could  run  a  road  through  a  wash  which 
had  less  than  an  800-foot  elevation  shift 
through  the  entire  area. 

It  made  perfect  sense  to  me.  On  May 
2,  I  wrote  a  letter  to  the  author  of  the 
bill,  the  gentleman  from  California 
[Mr.  Lehman],  indicating  the  facts  and 
the  requested  amendment.  I  never  got 
a  reply.  I  thought  I  was  following  the 
procedure  that  was  appropriate. 

That  is  why,  on  May  16,  I  offered  an 
amendment  to  the  bill  to  in  fact  delete 
1  square  mile. 

Following  the  filing  of  the  amend- 
ment, I  waited,  and  it  was  10  days  be- 
fore we  were  able  to  negotiate  a  discus- 
sion about  the  possibility  of  doing 
something  other  than  deleting  the  1 
square  mile. 

The  original  counter  offer  from  the 
staff  on  the  committee  was  that  we 
will  allow  the  opportunity  over  a  5- 
year  period.  We  are  talking  about  an 
emerging  21st  century  technology, 
which  is  in  its  infant  stages.  We  are 
dealing  with  the  development  of  a  new 
type  of  laser  with  a  new  type  of  energy 
source  combined  with  a  new  type  of 
satellite.  And  they  said  a  5-year  win- 
dow is  what  you  are  going  to  get. 

We  countered  with  a  25-year  window, 
which  was,  after  all,  in  the  original  bill 
that  was  in  the  other  body  by  the  Sen- 
ator from  California  [Mrs.  Feinstein], 
because  that  is  what  they  said  was 
going  to  be  available  for  grazing  rights. 
It  seemed  to  us  that  if  cattle  and  graz- 
ing rights  had  a  25-year  window,  that 
emerging  21st  century  technology 
ought  to  have  the  same  window. 
That,  of  course,  was  not  acceptable. 
On  June  9.  we  had  a  second  redraft  of 
the  proposal  which  then  put  a  15-year 
window  into  the  structure.  The  prob- 
lem was  that  along  with  the  15-year 
window  came  the  language  that  the 
road  route  had  to  be  necessary. 

Well,  we  all  know  the  ability  to  in- 
terpret necessary,  and  it  seemed  to  me 
I  was  getting  15  years,  and  you  may  get 
the  runaround  forever  on  the  definition 
of  necessary.  That  entered  into  addi- 
tional negotiations,  and  we  are  now 
into  June,  in  which  I  was  able  to  get 
the  suggestion  that  you  change  nec- 
essary to  desirable,  because  then,  obvi- 
ously, if  you  have  to  expend  enormous 
sums  of  money  building  a  road  along  a 
ridge,  verses  when  less  than  half  a  mile 
away  there  is  a  route  for  millions  of 
dollars  less. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Thom- 
as] has  expired. 

(By  unanimous  consent,  Mr.  Thomas 
of  California  was  allowed  to  proceed  for 
3  additional  minutes.) 

Mr.  THOMAS  of  California.  If  you  are 
going  to  have  to  build  a  road  along  a 
ridge,  when  less  than  half  a  mile  away 
was  a  route  that  would  save  the  tax- 
payers an  enormous  amount  of  money, 
then  I  would  prefer  desirable,  rather 
than  necessary.  The  counter  offer  was. 
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yes,  you  can  have  desirable  but  you 
have  to  add  their  language  "and  such 
road  be  located  so  as  to  have  the  mini- 
mum practical  impact  on  wilderness 
values." 

Now  they  gave  me  desirable,  but  it 
has  to  have  minimal  impact.  It  is  en- 
tirely possible  the  ridge  route,  which 
was  the  unacceptable  route,  may  be  the 
one  with  the  desirable  impact.  On  the 
one  hand  they  give  you  15  years,  and  on 
the  other  they  take  it  away  with  new 
language  that  had  to  be  put  in  there. 
The  dance  continued. 

I  said  why  is  it  you  cannot  under- 
stand that  all  I  wanted  is  the  oppor- 
tunity to  save  taxpayers  money  in 
building  a  road  in  an  area  less  than  1 
square  mile?  My  original  amendment 
was  to  simply  delete  the  1  square  mile. 
The  deletion  of  even  1  square  mile  pro- 
duced this  ongoing  marathon  language 
dance  to  try  to  indicate  that  they 
would  hold  in  front  of  me  a  promise 
that  I  could  not  tell  people  honestly 
that  I  could  deliver.  Deleting  the  1 
square  mile  was  certainly  way  to  do  it. 
We  have  now  come  to  the  point  where 
in  the  negotiations,  the  language  is  de- 
sirable. Not  necessary,  but  desirable. 
Desirable  so  that  the  taxpayers  could 
save  money.  And  the  closing  sentence 
is:  "Now,  so  far  as  practicable  any  such 
road  shall  be  aligned  in  a  manner  that 
takes  into  account  the  desirability  of 
minimizing  adverse  impacts  on  wilder- 
ness values."  Not  that  it  was  necessary 
or  absolutely  required,  but  so  far  as 
practicable. 

Over  a  month  of  waltzing  with  lan- 
guage about  1  square  mile,  which  is, 
using  our  mileage  gauge,  less  than  1 
mile  away  from  an  area  that  is  non- 
wilderness  to  begin  with  is  exempted 
from  day  one,  is  a  graphic  example  of 
the  kind  of  relationship  Members  who 
represent  the  area  in  this  bill  have  to 
carry  on  in  a  working  relationship. 

D  1050 

Remember,  my  initial  discussion 
with  the  author  of  the  bill  was  left 
unresponded  to,  an  ongoing  discussion 
over  word  games,  which  frankly  I 
thought  was  a  bit  much,  to  preserve 
the  possibility  for  a  21st  century  tech- 
nology, up  until  just  1  hour  before  the 
beginning  of  the  bill  on  the  floor  of  the 
House.  This  is  as  graphic  an  example  as 
I  can  give  the  Members  of  the  kind  of 
working  relationship  that  has  gone  on 
in  this  institution.  It  is  the  area  I  rep- 
resent, and  I  resent  the  way  in  which  I 
have  been  treated. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  rise  in  favor  of  the  amendment. 

Mr.  Chairman,  this  is  going  to  be  an 
extended  discussion,  probably  over  sev- 
eral days,  regarding  this  desert  wilder- 
ness and  park  bill.  Fundamental  to  the 
discussion  that  we  are  going  to  have 
relative  to  the  amendments  that  will 
be  before  us  today  is  for  people  of  the 
House  to  understand  exactly  what  has 
taken   place   here  on   the  part  of  the 


committee  and  the  way  it  has  been 
dealing  with  Members  who  are  elected 
to  represent  this  vast  territory. 

Mr.  Chairman,  there  are  four  Mem- 
bers of  the  House  who  represent  the 
California  desert.  All  of  them  happen 
to  be  Republican.  All  of  them  are  very 
interested  in  the  desert,  having  rep- 
resented it  for  years  and  spending 
much  of  their  lives  in  the  region.  Yet  it 
is  very,  very  apparent  to  me  as  a  Rep- 
resentative of  the  region  that  those 
Members  have  not  just  been  almost  en- 
tirely ignored,  they  have  been  arbitrar- 
ily rolled  over  by  this  committee. 

I  said  earlier  in  our  discussions  that 
it  is  reflective  of  the  thought  that  in 
this  process,  often  power  does  corrupt, 
but  absolute  power  corrupts  abso- 
lutely. 

Many  years  ago.  approximately  20 
years  ago.  the  House  addressed  itself 
first  to  the  question  of  desert  wilder- 
ness and  eventual  park  development  in 
this  region.  The  House  recognized  it  to 
be  a  very  complex  subject,  a  subject  of 
critical  interest  to  our  national  de- 
fense, a  subject  that  was  very  impor- 
tant in  terms  of  the  natural  resources 
available  to  the  country's  interest,  a 
subject  that  at  least  deserved  the  at- 
tention of  those  who  have  an  under- 
standing of  all  of  the  mix  of  this  com- 
plexity. So,  the  House  passed  what  is 
known  as  FLPMA,  the  Federal  Land 
Policy  and  Management  Act  which  es- 
sentially says  the  complexity  is  impor- 
tant enough  for  the  country  to  address. 
We  are  going  to  create  a  commission 
that  will  review  this  in  great  depth  and 
make  recommendations  to  the  House. 

Mr.  Chairman,  that  commission  was 
formed  by  House  action  in  1976.  It  was 
made  up  of  people  who  represented  all 
of  the  interests:  The  miners,  grazers, 
the  environmentalists,  all  citizens  who 
care  about  the  desert.  They  met  for 
several  years.  There  were  some  40.000 
individual  comments. 

Near  the  end  of  the  process,  a  very 
small  group  of  people,  people  that  I  can 
only  describe  as  elite  environmental- 
ists, decided  they  were  opposed  to  the 
work  of  this  public  commission,  and  so 
going  back,  kind  of  like  throwing  mud 
at  the  wall,  they  took  all  of  their  wish 
list  in  terms  of  future  park  and  wilder- 
ness and  put  it  into  a  bill.  For  all  in- 
tents and  purposes,  this  legislation— 
H.R.  518— is  a  reflection  of  that  arbi- 
trary action. 

Indeed,  this  amendment  today.  Mr. 
Chairman,  represents  the  extremes  to 
which  those  extreme  environmentalists 
have  gone.  We  are  talking  about,  out  of 
over  7  million  acres  proposed  in  this 
bill  for  park  and/or  wilderness,  consid- 
ering only  640  acres  to  be  placed  in  wil- 
derness study  area  status. 

Let  me  share  with  the  Members  the 
significance  of  this  arbitrariness. 
SELENE  is  the  Greek  word  for  moon, 
an  acronym  for  space  laser  electric  en- 
ergy. The  purpose  of  SELENE,  a  Na- 
tional Aeronautics  and  Space  Adminis- 
tration program,  is  to  develop  and  test 
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and  then  provide  the  technology  for 
beaming  laser  energy  through  the  at- 
mosphere to  high  altitude  space-borne 
vehicles,  satellites,  lunar  facilities,  and 
other  extraterrestrial  objects.  1  happen 
to  serve  as  the  ranking  member  of  the 
subcommittee  on  the  Committee  on 
Appropriations  that  deals  with  NASA 
programs.  I  know  of  the  significance  of 
this  effort  to  not  just  our  national  de- 
fense, but  indeed,  the  edges  of  our  tech- 
nology. 

As  the  gentleman  from  California 
[Mr.  Thom.^s]  has  indicated,  this  loca- 
tion is  an  ideal  location  for  our  going 
forward  with  this  technology.  The 
SELENE  Program  calls  for  an  array  of 
six  ground  stations  that  would  provide 
nearly  complete  global  coverage  of 
space.  The  first  site  is  sited  for  the 
Naval  Weapons  Station  at  China  Lake, 
CA,  an  area  that  has  involved  this  sort 
of  activity  for  many,  many  years.  Re- 
member, 640  acres  is  what  this  is  about. 

Arbitrarily  this  committee  played 
games  with  the  author  of  this  amend- 
ment, who  happens  for  many  years  to 
have  lived  in,  loves,  undei-stands.  and 
represents  the  desert.  It  is  very  impor- 
tant for  us  to  know  that  what  we  are 
about  here  is  not  just  fighting  for  the 
sake  of  fighting.  There  is  not  a  Member 
of  this  body,  not  a  Member.  Democrat 
or  Republican  alike,  who  would  not  be 
outraged  if  they  were  treated  like  this 
in  terms  of  their  district,  as  this  com- 
mittee has  arbitrarily  rolled  over  those 
of  us  who  represent  the  desert. 

Indeed,  it  is  incredible  to  me  that  we 
could  go  forward  in  this  fashion  and 
allow  a  little  outside  group  to  domi- 
nate the  debate  within  the  committee 
in  such  a  fashion,  and  in  turn,  the  in- 
terests that  are  truly  American  inter- 
ests, as  well  as  the  interests  of  the  peo- 
ple. 

Indeed,  the  very  thought  that  a  com- 
mittee would  act  in  this  fashion  ought 
to  be  unacceptable  to  the  entire  House. 
In  the  years  I  have  been  here.  I  have 
never  seen  this  process  so  tainted. 

In  the  Committee  on  Public  Works 
and  Transportation,  where  I  have 
served  in  the  past,  we  have  a  bipartisan 
environment;  indeed,  in  the  Committee 
on  Appropriations,  none  of  this  ex- 
treme arbitrary  action:  No  consulta- 
tion of  significance  with  any  of  those 
four  Members  of  this  body. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  expired. 

(By  unanimous  consent  (at  his  own 
request)  Mr.  Lewks  of  California  was  al- 
lowed to  proceed  for  3  additional  min 
utes.) 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, that  is  totally  unacceptable,  and 
I  would  hope  the  Democrats  of  the 
House  would  think  "How  would  I  react 
if  this  chairman  or  this  committee 
treated  me  this  way?" 

Mr.  DREIER.  Will  the  gentleman 
yield? 

Mr.  LEWIS  of  California.  I  am  happy 
to  yield  to  the  gentleman  from  Califor- 
nia. 


Mr.  DREIER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me. 

I  would  simply  ask  my  colleague  a 
question.  As  we  look  at  this  map  my 
colleague  from  Bakersfield  has  in  the 
well,  we  are  talking  about  a  7  million 
acre  plan  here. 

Mr.  LEWIS  of  California.  Correct. 

Mr.  DREIER.  If  the  gentleman  will 
yield  further,  at  the  same  time  we  are 
seriously  jeopardizing  the  national  se- 
curity interests  of  this  country  and  the 
space  program  over  a  minor  part  of 
that,  a  total  of  640  acres,  is  that  cor- 
rect? ♦ 

Mr.  LF:WIS  of  California.  The  gen- 
tleman is  correct 

Mr.  DREIER.  Mr.  Chairman,  if  the 
gentleman  would  continue  to  yield, 
how  in  the  world  could  the  committee 
have  done  this  without  having  ade- 
quate consultation  with  the  Committee 
on  Armed  Services  and  others  who  are 
very  involved  in  national  security 
questions? 

Mr.  LEWIS  of  California.  I  certainly 
cannot  begin  to  answer  that  question. 
They  will  suggest  that  there  has  been 
some  consultation  here  or  there. 

The  gentleman  in  the  well  is  a  gen- 
tleman who  is  the  author  of  this 
amendment  because  he  represents  the 
territory  and  knows  it  very  well.  I 
would  appreciate  it  if  he  would  use  the 
balance  of  my  time,  the  additional 
time  I  have  asked  for.  to  explain  some 
of  those  details. 

Mr  THOMAS  of  California.  Mr. 
Chairman,  would  the  gentleman  yield? 

Mr.  LEWIS  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  this  is  an  emerging  tech- 
nology. As  the  Navy  began  looking  at 
sites  where  they  could  locate  the 
SELENE  with  the  understanding  of 
laser  sight  lines  and  energy  resources, 
this  area  adjacent  to  the  Naval  Weap- 
ons Center  was  found  to  be  appropriate. 

As  we  began  examining,  and  as  you 
might  imagine,  this  is  a  very,  very 
large  scaled  map  of  only  several  square 
miles,  and  when  we  look  at  most  of  the 
maps  provided  by  the  Sierra  Club  or 
other  groups  that  people  have  relied 
on.  you  tend  not  to  get  this  kind  of 
scale  in  your  general  examination. 

We  have  found,  however,  that  when 
we  went  to  the  topographical  lines, 
which  show  us  elevations,  the  only 
available  route  for  the  Navy  was  along 
a  ridge  route,  which  was  an  extremely 
expensive  way  to  go.  Members  need  to 
understand  if  this  technology  is  per- 
fected the  Navy  will  build  the  road. 
They  will  build  it  either  along  the 
ridge,  at  an  expense  of  millions  of  dol- 
lars beyond  what  it  would  have  been 
for  the  taxpayers,  and  they  would  have 
preferred  to  have  gone  through  the 
wash  area,  so  I  notified  the  committee. 
I  notified  the  author,  that  this  was  in 
fact  a  problem  we  discovered.  I  did  it  in 
a  timely  fashion,  prior  to  the  consider- 
ation of  the  bill's  final  passage  in  the 


committee,   and   this  was  not  consid- 
ered. It  was  not  brought  up. 

I  suggested  to  the  author  in  the  let- 
ter, and  I  will  include  this  in  the 
Rkcord.  that  the  letter  be  made  part  of 
the  Record  to  examine  this  point. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  expired. 

Mr.  DREIER.  I  ask  unanimous  con- 
sent that  the  gentleman  from  Red- 
lands.  CA.  be  given  3  additional  min- 
utes. 

The  CHAIRMAN.  Which  gentleman 
from  California? 

Mr.  DREIER.  The  gentleman  from 
Redlands.  CA.  There  is  only  one  gen- 
tleman from  Redlands.  CA,  here.  Mr. 
Chairman. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  know  the  gentleman  from  Cali- 
fornia [Mr.  Drkiek]  recognizes  that.  I 
am  not  sure  that  the  chairman  of  the 
committee  understands  that,  but  I  do 
appreciate  it. 

(By  unanimous  consent,  and  at  the 
request  of  Mr.  DREIKR.  Mr.  Lewi.s  of 
California  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr  THOMAS  of  California.  Mr. 
Chairman,  will  the  gentleman  continue 
to  yield? 

Mr.  LEWIS  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  THOMAS  of  California.  The  point 
was.  Mr.  Chairman.  I  went  what  I 
thought  was  the  appropriate  pattern  of 
notifying  the  committee  that  this  was 
a  concern.  I  got  no  response  back. 

That  is  the  reason  why  I  introduced 
the  amendment  to  delete  the  one 
square  mile,  only  for  the  purposes  of 
providing  an  option  for  the  route  of  the 
road  and  saving  the  taxpayers  money. 
There  ensued  this  waltz  of  amendment 
language  basically  trying  to  get  me  to 
accept  language  which  in  fact  did  not 
do  what  I  wanted  to  do  in  the  first 
place. 

D  1100 

Mr.  DREIER.  Mr.  Chairman,  will  the 
gentleman  yield  so  I  might  ask  my 
friend  a  question? 

Mr.  LEWIS  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  DREIER.  I  would  like  to  ask  my 
friend,  we  have  the  saline  project 
which  is  an  emerging  technology.  If  we 
in  fact  do  not  pass  the  amendment  of- 
fered by  my  friend,  the  gentleman  from 
Bakersfield,  CA,  what  happens  to  the 
saline  program? 

Mr.  THOMAS  of  California.  It  will  go 
forward.  The  road  will  be  built  along 
the  access  structure  that  was  provided, 
which  will  mean  taxpayers  will  be 
spending  millions  of  dollars  more  than 
they  would  have  if  we  had  not  come  to 
an  accommodation  on  1  square  mile  of 
area  that  was  otherwise  to  be  classified 
as  wilderness,  which  I  might  point  out 
again,  once  again,  is  exactly  abutted 
with  areas  that  were  excluded  from  the 
beginning  from  wilderness.  I  am  not 
talking  about  pulling  a  pristine  heart 
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out  of  a  big  chunk  of  wilderness.  I  am 
talking  about  an  area  adjacent  to  the 
Naval  Weapons  Center  and  adjacent  to 
areas  that  had  always  been  designated 
nonwildemess.  I  was  simply  looking  at 


subcommittee  was  not  on  the  floor 
when  I  indicated  to  him  that  this  was 
something  that  came  up  when  we  got 
to  maps  that  more  precisely  allowed  us 
to    more    fully    understand    where    the 


Once  again,  it  is  adjacent  to  an  area 
that  is  not  and  never  has  been  des- 
ignated as  wilderness.  It  is.  as  the  gen- 
tleman knows,  in  that  area  which  is 
very  arid  desert  that  has  a  lot  of  ero- 


a  comer  of  access  to  save  the  taxpayers     area  was.  I  wrote  a  letter  to  the  author    sion  that  has  gone  on  over  the  years 


mone.v 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEWIS  of  California.  I  am  happy 
to  yield  to  the  gentleman  from  Min- 
nesota. 

Mr.  VENTO.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  yielding. 

Mr.  Chairman,  the  gentleman  from 
California  [Mr.  Thom.^i.s]  testified  be- 
fore the  subcommittee  on  the  issue  of 
the  California  desert.  The  gentleman  at 
that  time  was  not  aware  apparently  of 
this  particular  emerging  need  and 
problem,  is  that  correct? 

Mr.  THOMAS  of  California.  Yes, 
more  than  several  years  ago  I  testified. 
I  just  said,  perhaps  the  gentleman  was 


of  the  bill  on  May  2  and  did  not  get  a 
response. 

The  first  paragraph  says,  "It  is  my 
understanding  that  the  Natural  Re- 
sources Committee  will  be  marking  up 
your  California  desert  legislation,  H.R. 
518,  on  May  4,  1994.  I  would  like  to  take 
this  opportunity  to  request  that  you 
consider  offering  an  amendment  to  this 
bill  on  this  subject  that  is  brought  be- 
fore the  committee." 

Mr.  Chairman,  I  then  go  into  an  ex- 
tensive explanation  of  why  the  amend- 
ment is  needed.  I  got  no  response  on 
that  letter.  I  tried  to  follow  the  proc- 
ess. I  introduced  the  amendment  on 
May  16.  I  do  not  believe  the  gentleman 
was  here  when  I  reiterated  that  on  May 


not  on  the  floor  at  the  time,  but  I  said     25,  there  was  a  proposal  which  was  un- 


it became  apparent  to  us  when  we  ex- 
amined the  final  iteration  of  the  maps. 
Mr.  VENTO.  Mr.  Chairman,  I  was  on 
the  floor. 

Mr.  THOMAS  of  California.  I  wrote  a 
letter  on  May  2  prior  to  the  final  con- 
sideration of  the  committee. 

Mr.  VENTO.  Mr.  Chairman,  if  the 
gentleman  will  yield,  did  the  gen- 
tleman write  a  letter  to  the  sub- 
committee chairman  or  the  chairman 
of  the  committee? 

Mr.  THOMAS  of  California.  I  wrote  a 
letter  to  the  author  of  the  bill. 

Mr.  LP:HMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEWIS  of  California.  I  am  very 
happy  to  yield  to  my  colleague,  the 
gentleman  from  California,  to  explain 
why  he  did  not  respond  to  the  letter. 

Mr.  LEHMAN.  Mr.  Chairman,  the  let- 
ter arrived  in  my  office  the  night  be- 
fore the  markup  in  the  subcommittee. 
Mr.  LEWIS  of  California.  Mr.  Chair- 
man, this  is  only  I  acre  out  of  7  mil- 
lion. It  was  the  night  before  the  sub- 
committee's markup. 

Mr.  VENTO.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  there  was 
no  amendment  offered  in  the  sub- 
committee or  the  full  committee  con- 
sideration of  it.  I  think  the  thing  is 
that  we  have  obviously  tried  to  make 
an  effort  here  to  accommodate  the  con- 
cerns of  the  gentleman.  I  understand 
the  chairman  has  a  second  degree 
amendment  which  will  address  this 
issue. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Lewis] 
has  again  expired. 


acceptable.  On  May  26.  we  countered 
with  what  we  thought  we  wanted  to  do. 
On  June  2.  there  was  a  reoffer  which 
was  unacceptable.  On  June  9  there  was 
another  counter.  Later  on  June  9  there 
was  a  counter  back,  and  today  we  have 
had  two  exchanges  along  the  way  over 
less  than  1  square  mile  to  try  to  save 
the  taxpayers  a  couple  of  million  dol- 
lars. 

Mr.  Chairman,  if  the  gentleman 
wants  to  enlarge  discussion  to  the 
more  than  7  million  acres  that  are  in 
the  bill  itself,  this  can  be  magnified 
just  as  this  map  was  to  discover  all 
kinds  of  problems  like  this.  I  discov- 
ered this  problem  in  a  timely  fashion.  I 
thought  I  had  offered  a  possible  solu- 
tion, and  we  have  gone  through  all  of 
this  rigamarole  to  the  point  that  we 
are  here  today. 

Mr.  Chairman,  that  is  the  only  point 
I  tried  to  make,  in  trying  to  point  out 
the  ability  to  save  the  taxpayers  mil- 
lions of  dollars  by  offering  an  alternate 
route.  What  I  got  was  language  back 
which  denied  me.  although  it  looked 
like  I  had  the  ability  to  offer  that  as  an 
alternate  route,  that  denied  me  the 
ability  to  do  it. 

Mr.  McCANDLESS.  Mr.  Chairman, 
will  the  gentleman  yield'' 

Mr.  LEWIS  of  California.  I  am  happy 
to  yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  MCCANDLESS.  Mr.  Chairman.  I 
say  to  the  gentleman  from  California.  I 
new  this  area  with  the  Bureau  of  Land 
Management  for  a  number  of  days,  and 
I  think  I  know  the  location.  But  would 
the  gentleman  explain  the  terrain  in 


(On    request   of  Mr.    DREIER.   and   by     volved  in   the   1   acre   under  discussion 


unanimous  consent.  Mr.  Lewls  of  Cali- 
fornia was  allowed  to  proceed  for  3  ad- 
ditional minutes.) 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  am  happy  to  yield  to  my  col- 
league, the  gentleman  from  California 
[Mr.  Thom.^s). 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  perhaps  the  chairman  of  the 


and   what   it   might   entail   relative   to 
the  border  as  it  now  exists? 

Mr.  THOMAS  of  California.  Mr 
Chairman,  if  the  gentleman  would 
yield  further.  I  will  tell  the  gentleman 
it  is  not  1  acre,  it  is  1  square  mile.  640 
acres,  it  represents  the  1  square  mile 


natural  erosion,  and  that  there  are 
peaks  and  valleys,  there  are  gullies 
that  are  dry  washes,  and  that  within  a 
hundred  yards  of  two  points,  there  is 
an  elevation  change  of  1.500  feet,  some- 
times 2.000  feet. 

The  problem  was  that  the  area  that 
had  been  designated  as  access  for  the 
taxpayers  to  build  a  road  has  an  aver- 
age elevation  of  over  2.500  feet. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Lewis] 
has  again  expired. 

(On  request  of  Mr.  McCandless.  and 
by  unanimous  consent,  Mr.  Lewis  of 
California  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  yield  to  the  gentleman  from 
Riverside.  CA. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  if  the  gentleman  will  yield 
further,  the  area  adjacent  to  it  has  an 
average  elevation  of  800  feet  in  relation 
to  the  saline  project.  There  are  mil- 
lions of  dollars  saved  by  this  little  fin- 
ger being  excluded 

Mr.  McCANDLESS.  Mr.  Chairman, 
what  we  have  is  a  cut  through  an  area 
that  offers  drainage  from  a  higher  ele- 
vation to  a  lower  elevation. 

Mr.  THOMAS  of  California.  The  gen- 
tleman is  correct. 

Mr.  MCCANDLESS.  It  is  a  dry  wash 
in  the  vernacular  of  desert  terminol- 
ogy. There  is  nothing  in  the  way  of 
pristineness  about  it.  the  acre  in  ques- 
tion. It  is  simply  a  matter  of  geog- 
raphy and  the  ability  to  reach  the  site 
in  question? 

Mr.  THOMAS  of  California.  It  is  ge- 
ography. But  I  also  pointed  out  in  the 
letter  and  to  the  folks  on  the  commit- 
tee that  the  amendment  did  not  block 
in  any  way  the  application  of  the  En- 
dangered Species  Act  or  other  laws.  I 
just  wanted  to  keep  the  option  open  for 
building  a  road  in  an  area  that  would 
save  the  taxpayers  money.  There  was 
no  game-playing  on  my  part. 

I  thought  it  was  a  simple  addition  be- 
cause of  a  failure,  frankly,  to  examine 
in  greater  detail,  the  area. 

It  only  came  to  my  attention,  no 
question,  at  the  11th  hour.  That  is  why 
there  is  only  the  1  square  mile.  I  did 
not  offer  100  square  miles.  I  did  not 
offer  an  area  adjacent  to  the  Naval 
Weapons  Center  running  over  several 
other  areas  that  the  road  could  be 
built.  I  talked  about  1  square  mile. 

Mr.  McCANDLESS.  Let  us  go  back  to 
the  terrain,  if  the  gentleman  will  per- 
mit. 

If  we  build  the  road  on  the  area  in 
question,  being  proposed  by  the  com- 
mittee, and  we  are  building  this  road 


area  that  we  want  to  delete  out  of  the     at  a  higher  elevation,  is  that  my  under- 
wilderness.  standing? 
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Mr.  THOMAS  of  California.  It  is  to 
preserve  the  option  of  building  it  along 
several  routes.  If  we  do  not  have  the 
amendment,  there  is  only  one  route. 

Mr  McCANDLESS.  That  one  route 
would  then  be  at  a  higher  elevation? 

Mr.  THOMAS  of  California.  The  gen- 
tleman is  correct. 

Mr.  McCANDLESS.  Which  would 
then  be  a  paved  road. 

Mr.  THOMAS  of  California.  The  gen- 
tleman is  correct. 

Mr.  McCANDLESS.  Which  would  cre- 
ate an  additional  erosion  problem  at 
the  lower  elevations. 

Mr  THOMAS  of  California.  In  all 
likelihood.  When  it  rains  in  the  desert, 
it  rains  hard,  and  if  it  rains  on  that 
pavement,  it  will  run  off  and  it  will  run 
off  down  a  slope  which  will  cause  great- 
er erosion. 

Mr.  McCANDLESS.  Mr.  Chairman, 
what  we  have  here.  then,  is  actually 
something  that  will  create  greater  ero- 
sion to  the  area  in  question  than  we 
would  do  with  what  is  being  rec- 
ommended by  the  gentleman's  amend- 
ment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Lewis] 
has  again  expired. 

(By  unanimous  consent.  Mr.  Lewis  of 
California  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  LEWIS  of  California  I  am  happy 
to  yield  to  the  gentleman  from  Califor- 
nia. 

Mr  THOMAS  of  California.  Mr. 
Chairman,  that  is  the  dialog  we  have 
had  all  along.  The  fact  is  they  wrote 
the  bill,  it  was  in  it  and  they  were  not 
going  to  let  it  come  out  all  along  no 
matter  what.  It  was  the  question  of 
losing  1  square  mile,  not  necessarily 
where  it  was.  it  was  the  loss  of  1  square 
mile.  Most  of  the  discussions  I  have 
had  with  these  folks  is  over  bulk  acre- 
age. No  one  objected  to  certain  sites 
which  everyone  agreed  were  appro- 
priate wilderness  areas.  It  is  this  mass 
grab  for  bulk  acreage  that  is  so  dif- 
ficult for  someone  like  myself  to  un- 
derstand who  wants  to  preserve  areas 
that  clearly  should  be  preserved.  It  just 
came  home  to  me  in  trying  to  deal 
with  1  square  mile.  They  would  not 
give  language  which  would  allow  it  to 
occur. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, reclaiming  my  time  and  closing 
my  remarks  regarding  this  amend- 
ment, it  is  very  obvious  that  there  are 
two  points  to  be  made  here; 

First  to  the  Members  of  the  House,  if 
this  were  their  district,  how  would 
they  react  to  this  treatment  that  is  so 
arbitrary  and  capricious?  First,  our  na- 
tional defense  is  involved.  The  cutting 
edge  of  our  technology  is  involved.  I 
deal  daily  with  NASA's  programs,  and 
this  is  absolutely  ludicrous  treatment 
of  that  part  of  the  process.  Above  and 
beyond  that,  a  Member's  district  who 
knows  it  best. 


Mr.  Chairman.  I  would  urge  the  Mem- 
bers to  seriously  consider  how  they 
would  react  to  this  kind  of  arbitrary 
treatment. 

AMENDMENT  OFFERED  BY  MR.  MILLER  OF  CALI- 
FORNIA TO  THE  AMENDMENT  OFFERED  BY  MR 
THOMAS  OF  CALIFORNIA 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  offer  an  amendment  to  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Miller  of  Cali- 
fornia to  the  amendment  offered  by  Mr. 
Tho.mas  of  California:  Revise  the  amendment 
lo  read  as  follows; 

On  page  6.  line  24.  after  the  period  add  the 
followinc. 

If  at  any  time  withm  15  years  after  the 
date  of  enactment  of  this  Act  the  Secretary 
of  the  Navy  notifies  the  Secretary  of  the  In- 
terior that  permission  has  been  granted  to 
use  lands  within  the  area  of  the  China  Lake 
Naval  Air  Warfare  Center  for  installation  of 
a  space  energy  laser  facility,  and  that  estab- 
lishment of  a  ri(fht-of-way  across  lands  with- 
in the  Argus  Range  Wilderness  is  desirable  in 
order  to  facilitate  access  to  the  lands  to  be 
used  for  such  facility,  the  Secretary  of  the 
Interior,  pureuant  to  the  Federal  Land  Pol- 
icy and  Manatjemenl  Act  of  1976.  may  grant 
a  right-of-way  for.  and  authorize  construc- 
tion of,  a  road  to  be  used  solely  for  that  pur- 
pose across  such  lands,  notwithstanding  the 
designation  of  such  lands  as  wilderness.  So 
far  as  practicable,  any  such  road  shall  be 
aligned  in  a  manner  that  takes  into  account 
the  desirability  of  minimizing  adverse  im- 
pacts on  wilderness  values. 

Mr.  MILLER  of  California  (during 
the  reading).  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  printed 
in  the  Rkcorix 

The  CHAIRMAN  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, what  we  have  been  treated  to 
here  over  the  last  20  to  30  minutes  is  a 
discussion  between  the  Members  on  the 
other  side  of  the  aisle  about  an  amend- 
ment that  the  committee  has  agreed  to 
accept.  When  the  gentleman  from  Cali- 
fornia [Mr.  Thomas]  came  to  me  with 
this  amendment.  I  believe  after  Com- 
mittee on  Rules.  I  said  that  we  would 
take  care  of  it.  that  we  would  work  it 
out,  and.  in  fact,  we  have  worked  it 
out. 

When  the  gentleman  from  California 
[Mr.  Thomas]  came  to  me  this  morning 
and  said  that  he  thought  the  staffs 
were  being  somewhat  nitpicking.  I 
said.  "Let  me  take  a  look  at  the  lan- 
guage, we  will  work  it  out."  and  we 
have,  in  fact,  worked  it  out.  But  rather 
than  discuss  this  amendment  on  its 
merits  and  the  need  to  accept  it  and  to 
take  care  of  the  problem,  they  have 
chosen  to  try  to  use  this  amendment  to 
stigmatize  the  presentation  of  this  bill 
and  the  process  by  which  this  bill  has 
been  brought  to  the  floor. 
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Now.  the  Members  of  the  House  were 
treated  to  the  same  debate  and  discus- 


sion during  the  consideration  of  the 
rule,  and  at  that  time  the  suggestion 
was  that  somehow  the  Committee  on 
Natural  Resources  and  its  chairman, 
me.  were  somehow  steamrolling  the 
Members  from  this  area  of  which  this 
bill  is  so  important  to  and  in  fact  it  is. 

At  that  time  I  relayed  to  Members  of 
the  House  that  none  of  these  Members 
has  ever  asked  me  for  a  meeting,  a  dis- 
cussion, or  any  other  type  of  dialog  on 
this  legislation  or  amendments  there- 
to. That  stands  true  as  we  stand  here 
today. 

It  may  be  very  important  to  them, 
but  apparently  not  important  enough 
to  come  and  to  talk  to  me  about  their 
concerns  or  their  problems.  That  has 
not  happened. 

So  let  us  not  try  to  use  this  amend- 
ment to  stigmatize  a  process  that  has 
been  very  open  during  these  delibera- 
tions. 

This  amendment  apparently  was 
known  at  the  subcommittee  and  was 
not  offered  at  the  subcommittee.  This 
amendment  was  known  at  the  full  com- 
mittee and  was  not  offered  at  the  full 
committee,  where  each  and  every 
member  of  the  committee  was  entitled 
to  offer  any  amendment  they  sought. 

The  gentleman  from  California  [Mr. 
Lkwis].  who  spoke  on  behalf  of  this 
amendment,  was  present  during  the 
consideration  of  this  bill  in  that  com- 
mittee, and  the  amendment  was  not  of- 
fered. 

So  I  appreciate  what  is  going  on  here 
to  try  to  stigmatize  the  bill,  because 
they  have  not  been  able  to  carry  the 
day  on  the  merits  of  the  legislation  and 
the  protection  of  the  California  desert 
that  is  overwhelmingly  desired  by  the 
citizens  of  California,  a  bill  that  has 
passed  the  Senate  by  69  Senators  vot- 
ing for  it  and.  I  believe.  29  voting 
against  it.  a  rule  that  passed  over- 
whelmingly here.  This  has  been,  in 
fact,  an  open  process. 

The  Committee  on  Natural  Resources 
at  each  and  every  markup  protects 
each  and  every  member  of  that  com- 
mittee with  the  right  to  offer  those 
amendments.  That  is  the  way  we  run 
the  committee,  and  that  is  the  way  it 
should  be  run  for  the  committee,  for 
the  benefit  of  all  Members,  be  they  ma- 
jority or  minority.  The  same  is  true 
with  respect  to  the  consideration  of 
this  bill  on  the  floor. 

We  went  to  the  Committee  on  Rules, 
and  we  asked  for  an  open  rule,  as  we 
have,  I  believe,  each  and  ever.v  time 
that  we  have  come  to  the  floor.  We 
have  been  in  request  of  an  open  rule. 

Mr.  DREIER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr  MILLER  of  California.  When  I 
am  done;  when  I  am  done.  I  sat  here 
and  let  the  gentlemen  have  their  de- 
bate, and  their  argument,  and  now  it  is 
my  time  on  the  amendment.  So  the 
fact  is  that  the  record  is  replete  that 
this  has  been  an  open  process,  and  that 
is  the  way  it  will  continue  today  as  we 
consider  through  the  amendments. 
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We  have  had  negotiations  over  this  the    amendments    on    the    land    base 

amendment.  We  have  had  negotiations  which  is  the  subject  of  this  legislation 

on  other  amendments,  and  that  is  the  We  are  able  to  go  to  the  map  and  look 

legislative  process,  and  the  fact  is  it  at  this, 

has  worked  out  in  that  vein.  In    this    case,    the    gentleman    from 

So  I  would  hope  that  the  Members  California  [Mr.  Thomas]  makes  a  case 

who  are  listening  to  this  debate  would  that  is  far  more  expensive  if  vou  have 
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understand  that  is  how  this  bill  has 
been  considered,  that  is  how  each  and 
every  bill  was  considered  in  the  Com- 
mittee on  Natural  Resources,  no  mat- 
ter how  complex  the  bill  or  how  simple. 
Members  are  entitled  to  have  their  say. 
to  get  their  vote,  to  get  a  rollcall,  how- 
ever, in  fact,  they  desired. 

Now.  those  who  were  not  on  the  com- 
mittee apparently  think  they  know  a 
lot  more  about  the  committee  than  the 
members  of  the  committee,  but  that  is 
how  this  committee  is  run,  and  that  is 
why  we  continue  to  come  to  the  floor 
and  ask  for  open  rules,  because,  in  fact, 
you  cannot  protect  us  from  anything 
that  would  not  be  considered  in  the 
committee,  because  that  is  the  basis  on 
which  we  consider  legislation  in  our 
committee. 

So  I  would  hope  that  we  would,  rath- 
er than  trying  to  dredge  up  an  old  stig- 
matizing of  the  committee,  that  was 
attempted  during  the  discussion  of  the 
rule,  that  we  would  get  on  with  the  dis- 
cussion of  the  amendments  and  get  to 
votes  if  that  is  required,  to  work  them 
out  if  we  can.  and  get  on  with  the  con- 
sideration of  the  legislation. 

Mr.  DREIER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  DREIER.  I  thank  my  friend  for 
yielding. 

I  would  simply  like  to  clarify  this 
issue  of  open  rules. 

You  know.  I  have  regularly  praised 
my  friend  from  Martinez,  who  has 
come  before  the  Committee  on  Rules 
and  requested  open  rules.  In  fact.  I 
enjoy  calling  him  "Mr.  Open  Rule." 
But  the  fact  of  the  matter  is  the 
preprinting  requirement  which  was  im- 
posed under  this  rule,  does,  in  fact, 
deny  Members  from  having  the  oppor- 
tunity to  offer  amendments  under  the 
standard  open  amending  process.  I 
think  the  Rrcord  should  show  that. 

Mr.  MILLER  of  California.  Reclaim- 
ing my  time,  the  gentleman  knows 
that,  in  fact,  each  and  every  Member  of 
this  House  was  entitled  to  offer  amend- 
ments. There  was  no  preclusion. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Mil- 
ler] has  again  expired. 

(By  unanimous  consent,  Mr.  Miller 
of  California  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, each  and  every  Member  was  enti- 
tled to  offer  those  amendments.  We 
made  our  case  for  preprinting  of  the 
amendments  because  of  this  very  exact 
point  that  the  gentleman  from  Califor- 
nia [Mr.  THOMAS]  stands  there  with  the 
map.  We  needed  to  know  the  impact  of 


to  build  a  road  through  the  mountains 
At  the  same  time  we  want  to  also 
make  sure  that,  you  know,  we  have 
problems  with  this  and  concerns  with 
this  bill  and  issues  that  have  been 
raised  all  along  the  boundaries,  be- 
cause the  boundaries  have  to  be  drawn 
somewhere.  So  that  was  the  purpose  of 
preprinting,  not  to  preclude  Members' 
rights  to  offer  amendments.  We  have 
some  60  amendments,  I  think,  that 
were  offered. 

Mr.  DREIER.  And  yet  there  was  a 
similar  situation  in  Montana  but  there 
was  no  preprinting  requirement. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, it  is  my  time.  Regular  order. 

The  CHAIRMAN.  All  Members  will  be 
recognized  for  debate  only  by  the 
Chair. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  just  wish  the  gentlemen  would 
show  some  of  the  courtesy  that  they 
complain  so  hard  about.  We  have  rules 
of  debate  in  this  House.  Nobody  is 
going  to  preclude  you.  You  will  be 
yielded  to.  You  do  not  have  to  inter- 
rupt the  gentleman  from  California. 
We  can  go  along  in  regular  order,  and 
we  can  hash  this  out.  and  we  can  have 
our  votes,  and  you  will  win  and  lose. 

The  gentleman  from  California  [Mr. 
THO.MAS]  came  here  and  said  he  had  a 
time  problem.  He  wanted  to  know  if  I 
was  going  to  recognize  members  of  the 
committee  first.  I  said.  "Bill,  go  ahead 
and  offer  your  amendment.  You  have 
got  to  go  to  the  Ways  and  Means  Com- 
mittee. You  have  the  trade  representa- 
tive over  there.  Fine,  go  ahead." 

This  is  a  wonderful  response  to  that 
kind  of  courtesy,  to  that  kind  of  def- 
erence. But  we  have  come  to  expect  it 
from  the  other  side. 

The  fact  is  we  will  shortly,  when  this 
debate  ends,  we  will  accept  the  amend- 
ment of  the  gentleman  from  California 
[Mr.  THOMAS]  as  modified  by  my 
amendment,  which  will  allow  the  road 
to  go  through,  if  necessary,  if  the  tech- 
nology proves  itself  out.  and  in  fact 
this  land  base  is  needed,  so  that  is 
what  has  been  going  on  here. 

At  some  point  I  would  hope  we  would 
vote  on  the  amendment  to  the  amend- 
ment as  perfected. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  the  gentleman  from 
California  oftentimes  gets  on  a  roll, 
and  that  I  think  he  properly  criticizes 
the  fervor  of  some  Members  in  terms  of 
interrupting  him.  and  then  in  the  next 
breath  he  criticizes  this  gentleman 
from  California  because  I  refused  to 
deny  or  talk  other  Members  out  of 
their  right  to  strike  the  last  word  and 
have  5  minutes. 


I  did  not  go  beyond  any  more  than 
the  gentleman  went  beyond  in  his  time 
limit. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  THOMAS  of  California.  I  am 
happy  to  yield  to  the  gentleman  from 
California. 

Mr.  MILLER  of  California.  No.  I  have 
not  criticized  anvbody. 

Mr.  THOMAS  of  California.  No?  You 
clearly  left  the  inference  that  I  wanted 
to  get  on  here  and  get  out  of  here,  and 
then  through  subterfuge  wanted  to 
spend  the  rest  of  the  time  here.  The 
rest  of  the  time,  after  my  initial  state- 
ment, was  not  of  my  doing. 

Mr.  MILLER  of  California.  I  am  try- 
ing to  point  out  we  have  not  tried  to 
prejudice  Members'  presentations  of 
the  amendment.  That  was  not  a  char- 
acterization of  what  followed. 

Mr.  THOMAS  of  California.  Reclaim- 
ing my  time,  if  you  will  check  what 
you      said      in      the      Congressional 
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xMr.  MILLER  of  California.  I  know 
what  I  said. 

Mr.  THOMAS  of  California.  You  ex- 
pected that  kind  of  behavior  from  this 
side  of  the  aisle,  clearly  indicating, 
when  I  came  to  you  and  asked  if  I  could 
go  first,  you  said  the  chairman  of  the 
subcommittee  had  en  bloc  amend- 
ments. I  said  if  he  shows  up  at  the  be- 
ginning of  the  process,  certainly,  let 
him  go  first.  I  would  like  to  try  to  be 
accommodated.  He  did  not  make  it 
here. 

Mr.  MILLER  of  California.  You  were 
accommodated. 

Mr.  THOMAS  of  California.  He  did 
not  make  it  here.  I  was  accommodated. 
I  used  my  time,  and  then  the  chairman 
goes  ahead,  and  this  is  typical  of  the 
way  in  which  you  turn  things.  The 
chairman  goes  ahead  and  then,  in  infer- 
ence, accuses  me  of  sandbagging  the 
operation. 

And  the  only  way  I  could  have  not 
had  this  extended  was  to  cut  off  Mem- 
bers who.  under  the  rules  of  the  House, 
have  every  right  to  carry  on  debate 
under  the  5-minute  rule.  That  is  all  I 
want  to  point  out. 

Mr.  MILLER  of  California.  You  have 
really  lost  the  sun  in  this  debate.  You 
have  absolutely  lost  the  sun;  if  that  is 
your  characterization,  then  your  vision 
is  badly  distorted. 

Mr.  THOMAS  of  California.  I  have 
the  time.  I  thought  he  said  he  wanted 
to  make  sure  the  rules  were  honored, 
and  here  clearly  he  violates  the  rules 
that  he  wants  to  use  to  stop  us.  That  is 
an  example  of  the  kind  of  duplicity 
that  goes  on  around  here.  You  cannot 
have  it  both  ways.  Either  you  want 
this  side  to  honor  the  rules,  then  your 
side  has  to  honor  the  rules.  You  use 
that  as  an  argument  to  silence  the  gen- 
tleman from  California  [Mr.  Dreier] 
and  then  you  go  ahead  after  I  said  I  re- 
claim my  time  yet  you  continue  talk- 
ing, because  you  believe  you  have  the 
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right  not  to  have  to  follow  the  rules, 
and  I  resent  the  kind  of  double  stand- 
ard that  you  use  on  the  floor  all  the 
time. 

All  I  wanted  to  do  was  point  out  that 
a  simple  amendment  offered  timely  to 
the  author  of  the  bill  was  not  consid- 
ered. I  offered  an  amendment  which 
solved  the  problem 
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I  offered  an  amendment  which  solved 
the  problem.  Wo  went  through  six  allit- 
erations of  a  change.  And  somebody 
who  was  not  as  stubborn  as  I  was  would 
have  given  up.  What  we  finally  did  at 
the  11th  hour  was  beat  you  back  to  a 
minimally  acceptable  language  because 
frankly  if  you  did  not  want  to  go  to  the 
one-square  mile  question  of  an  amend- 
ment. I  was  willing  to  do  that  and  you 
knew  it  and  so  I  got  the  language  that 
was  minimally  acceptable.  And  that  is 
what  has  been  done  on  every  square 
mile  in  this  desert  bill.  Your  behavior 
on  the  floor  clearly  indicates,  and  the 
amendment  process  here  clearl.v  indi 
cates.  what  we  have  had  to  go  through 
and.  frankly,  this  gentleman  from  Cali- 
fornia resents  it. 

Mr.  VENTO.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment  to  the 
amendment  and  move  to  strike  the  last 
word. 

Mr.  Chairman,  the  issue  before  us  in 
terms  of  the  one-square  mile  road  is  of 
some  concern.  The  basis  for  some  of 
the  negotiations.  I  might  say.  are  di- 
rectly related  to  the  military  with- 
drawal of  China  Lake  which  has  been  a 
long-time  military  reservation.  The 
issue  in  the  negotiations  went  on 
eliminated  from  perpetuity  to  a  15-year 
time  period  exactly  matches  those  of 
what  we  are  advocating  as  the  House 
position  in  terms  of  the  Engle  pact  and 
the  withdrawals  we  have  to  renew 
every  15  years.  That  is  the  basis  of  the 
compromise. 

Furthermore,  this,  of  course,  is  a 
speculative  project.  I  know  some  of  my 
colleagues  are  convinced  of  the  space- 
age  technology  and  so  forth,  think  that 
this  is  and  they  are  absolutely  con- 
vinced that  this  is  going  to  become  a 
reality.  I  do  not  know  as  much  about  it 
as  some  of  the  Members  apparently 
who  are  present  who  obviousl.y  were 
trying  to  work  in  a  fashion  that  will 
leave  a  window  of  opportunity  so  thai 
if  this  goes  forward  the  technology 
could  be  developed  on  such  public  land 
area. 

I  might  further  say  that  one  square 
mile  area,  through  a  wilderness  area, 
especially  a  road  with  the  attendant 
type  of  activities  that  go  on  on  roads  is 
has  a  fairly  significant  impact  on  a 
much  broader  area  than  just  the  one- 
mile  square  area.  As  the  gentleman 
from  California  [Mr.  Tiiom.\s]  well 
knows,  who  has  worked  on  wilderness 
with  this  gentleman  before,  and  on 
other  land  use  questions,  roads  have  a 
significant  impact  in  terms  of  the  de- 
livery and  access  to  individuals. 


So  the  question  about  this  really  im- 
pacts a  whole  wilderness  area,  an  area 
that,  of  course,  is  in  a  natural  state 
now.  Many  of  us  know,  and  I  know 
many  of  the  Members  on  the  other 
side.  too.  share  the  view  that  these  wil- 
dernesses are  not  wasteland,  that  they 
are  not  lands  that  are  worthless  but 
are  sensitive  and  should  receive  our 
care.  So  the  concern  and  care  with 
which  we  approach  this— this  gen- 
tleman was  not  aware  of  the  gentle- 
mans  amendment  about  which  he  said 
he  sent  a  letter.  I  saw  the  letter— and 
he  is  correct — to  Mr.  Lkhman.  But  we 
were  not  contacted  and  it  was  not  of- 
fered. So  I  was  not  aware  until  it  was 
printed  in  the  RKroRD.  So  I  instructed 
staff,  along  with  Chairman  MlLi.KR"s 
instruction  to  work  on  the  issue. 

Mr.  Chairman.  I  yield  to  my  friend, 
the  gentleman  from  California  (Mr. 
THO^^.^s). 

Mr.  THOMAS  of  California.  I  thank 
the  gentleman  for  yielding.  Perhaps 
the  gentleman  was  not  here  when  I 
pointed  out  that  the  1-square  mile  that 
was  suggested  for  deletion  was  directly 
adjacent  to  a  corridor  that  abuts  the 
Naval  Weapons  Center  which  is  non- 
wilderness  and  that  a  significant  finger 
to  carve  out  a  mine,  is  adjacent  to  the 
other  side  of  the  1-square  mile. 

So  the  comments  about  that  I  think, 
need  to  be  looked  at  in  light  of  the 
map.  Finally,  the  gentleman  said  15 
years  in  the  amendment  is  the  appro- 
priate number  because  of  other  things 
that  you  have  done.  If  that  is  the  case, 
why  was  not  the  15  years  offered  origi- 
nally? Why  did  your  staff  come  back 
with  a  5-year  window? 

Mr.  VENTO.  Reclaiming  my  time.  I 
think  the  concern  was  to  eliminate,  if 
there  is  so  much  certainty  with  regard 
to  this,  why  was  not  5  years  enough?  In 
other  words,  once  the  execution  of  this 
was  to  taken  place,  the  window  that  is 
open  here,  once  the  execution  takes 
place  then  the  road  would,  of  course,  be 
used,  or  I  assume  this  site  would  be 
used  in  perpetuity.  So  that  is  the  basis 
of  the  decision.  We  thought  the  project 
was— the  concern  is  how  imminent  is 
the  project?  Of  course,  that  is  the  de- 
gree of  confidence  that  the  gentleman 
apparently  did  not  have  with  5  years, 
and  it  is  15  years  now  in  the  com- 
promise. But  the  15  years  obviously  is 
the  China  Lake  situation,  so  there  is 
some  symmetry  here. 

Mr.  THOMAS  of  California.  Mr 
Chairman,  will  the  gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gen- 
tleman. 

Mr  THOMAS  of  California.  I  thank 
the  gentleman  Tor  yielding. 

The  original  offer  was  5  years. 

Mr.  VENTO.  I  understand  that. 

Mr.  THOMAS  of  California.  Then  the 
counter  was  15.  But  the  15  years  then 
was  accompanied  by  language  which 
made  it  an  absolute  necessity  or  it 
would  not  be  approved.  So  it  was  not 
just  the  15-year  addition.  It  was  addi- 
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tional  language  which  limited  the  op- 
tions and  then  there  was  a  discussion 
over  what  is  necessary.  We  got  it  too 
desirable.  You  then  came  with  another 
sentence  which  made  it  impossible  for 
the  phrase  desirable  to  work. 

So  the  gentleman's  characterization 
that  we  simply  came  back  with  15 
years  is  not  borne  out  by  all  the  facts 
as  between  the  staffs.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  VENTO.  The  gentleman  is  wel- 
come to  the  time. 

The  point  with  regard  to  the  15  years 
I  did  not  characterize  with  the  other 
language,  but  I  do  not  agree  with  the 
gentleman's  interpretation  of  the  argu- 
ment over  "necessary"  and  or  "desir- 
able" in  terms  of  what  the  impact 
would  have  been.  The  concern,  of 
course,  is  that  we  wanted  to  go  for- 
ward. I  am  supporting  the  chairman's 
amendment  to  the  amendment  of  the 
gentleman  from  California  [Mr.  Thom- 
A.s]  and  would  just  suggest  that  this  is 
a  workable,  a  reasonable  alternative  in 
terms  of  addressing  this  particular 
issue.  The  other  ancillary  suggestions, 
of  course,  are  something  that  came  up 
late,  was  not  offered  in  committee  and, 
therefore,  we  are  trying  to  work  it  out 
here  on  the  floor  today  and  I  hope  that 
that  would  be  accomplished. 

I  might  say  too  the  gentleman  from 
California  has  repeatedly  staled  that 
the  gentleman  from  Minnesota  was  not 
here  when  he  conducted  his  debate. 
This  gentleman  has  been  here  through- 
out the  debate.  The  gentleman  from 
Minnesota  has  been  here  throughout 
the  debate. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  has  expired. 

(On  request  of  Mr.  Lewis  of  Califor- 
nia and  by  unanimous  consent,  Mr. 
Vkntu  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  VENTO.  I  thank  the  gentleman 
for  securing  this  time  for  me. 

Mr.  Chairman,  this  gentleman  from 
Minnesota  has  been  here  Ihrougl  jut 
the  debate  on  the  matter,  although  I 
did  arrive  after  the  amendment  was 
read  and  entered  into  the  Rkcord.  I  did 
hear  the  entire  explanation  of  the  gen- 
tleman from  California  [Mr.  Thom,\s]. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentleman 
from  California  [Mr.  Lkwis]. 

Mr.  LEWIS  of  California.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman.  I  must  say  the  point 
the  gentleman  is  making  is  an  impor- 
tant point.  This  is  precisely  the  point 
that  caused  these  Members  who  rep- 
resent the  desert  to  object  so  strenu- 
ously to  the  fact  that  the  chairman  of 
the  full  committee,  the  night  before 
the  full  committee  markup  brought  in 
a  substitute  that  was  his  substitute 
without  benefit  of  these  Members  see- 
ing it  beforehand.  Rather  than  having 
the  subcommittee  deal  with  complex 
details  like  this,  he  chose  to  arbitrarily 
deal  with  it  in  the  full  committee. 
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I  would  submit  the  least  that  could 
have  happened  with  14  new  Members  on 
your  committee,  that  you  could  have 
had  a  subcommittee  hearing  on  this 
process  during  this  session  of  the  Con- 
gress. 

Mr.  VENTO.  Reclaiming  my  time, 
the  subcommittee,  as  the  gentleman 
knows— and  he  testified  before  the  sub- 
committee—did have  a  hearing  on  the 
California  desert  bill. 

Mr.  LEWIS  of  California.  Not  on  the 
substitute. 

Mr.  VENTO.  Reclaiming  my  time,  if 
the  gentleman  would  restrain.  I  would 
be  happy  to  yield  as  time  permits. 

The  point  is  that  the  procedure  that 
was  followed  here  is  the  usual  proce- 
dure in  the  committee.  Although  there 
is  no  requirement  to  submit  amend- 
ments of  substitutes  that  are  sub- 
stantive, are  very  significant  changes, 
as  the  gentleman  is  aware,  there  is  a 
practice  of  trying  to  submit  those  to 
the  minority  and  to  the  majority  Mem- 
bers the  day  before,  as  early  as  pos- 
sible. Obviously,  with  a  complex  bill 
that  is  sometimes  late.  But  there  is  no 
requirement. 

Indeed,  of  course,  many  of  the 
amendments  being  offered  today,  are 
on  the  day  of  the  markup,  were  not 
submitted. 

If  the  gentleman  will  withhold,  I  will 
yield  as  time  permits.  I  would  ask  for 
additional  time  myself  if  necessary. 
But  the  point  is  there  is  nothing  un- 
usual about  this  process.  It  is  difficult 
for  Members.  I  realize  it  is  difficult  to 
keep  up  with  all  the  issues  that  we 
have  before  us,  especially  if  the  Mem- 
ber is  not  on  the  committee.  But  this 
process  is  the  usual  process,  it  is  an 
open  process  and  it  is  a  difficult  proc- 
ess. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  (Mr.  Vento] 
has  expired. 

(By  unanimous  consent,  Mr.  Vento 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  L?:WIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  VENTO.  I  yield  to  "the  gentleman 
from  California. 

Mr  LEWIS  of  California.  I  thank  the 
gentleman  for  yielding. 

I  must  say  that  you  are  clearly  mak- 
ing my  very  point  about  the  way  the 
committee  does  operate.  It  is  suggested 
that  the  committee  often  operates  in 
this  fashion,  submitting  substitutes  at 
the  last  minute.  This  is  a  very  complex 
subject,  it  involves  the  districts  of  four 
Members  of  this  House.  An  entire  sub- 
stitute at  the  full  committee  the  night 
before,  on  complex  issues  like  this, 
surely  that  might  have  been  better 
handled  at  the  subcommittee  level. 

Mr.  VENTO.  Reclaiming  my  time,  I 
might  say  that  the  Natural  Resources 
Committee  is  one  of  the  most  produc- 
tive committees  and  produces — works 
on  a  lot  of  different  proposals  that  are 
complex.  The  types  of  changes  included 
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in  this  substitute,  I  might  add.  were 
very  much  a  mirror  of  what  had  been 
introduced  by  Congressman  Leh.man  in 
the  initial  bill,  and  were  provisions 
that  had  been  included  in  the  Senate- 
passed  measure.  I  do  not  believe  that 
there  were  very  many  issues  that  were 
not  dealt  with  by  Members. 

D  1130 
Now  I  understand  for  Members  to  go 
home  and  read  a  couple  hundred  pages 
of  material  at  night  is  difficult.  I  must 
say  that,  if  I  want  to  play  the  role  that 
I  have  to  play,  it  is  not  uncommon  oc- 
currence for  me.  or  for  other  Members 
around  here,  to  do  that.  I  say.  'If  you 
want  to  be  a  participant  in  this  type  of 
process,  this  is  the  sort  of  assignment 
that  we  get  on  a  regular  basis  day  in 
and  day  out." 

So,  I  would  just  say,  "Furthermore, 
this  bill  came  up  the  next  day,  the  sub- 
stitute, all  with  unanimous  consent   " 

Now  I  am  not  saying  that  our  Mem- 
bers were  happy  with  the  cir- 
cumstances, that  they  had  this  load  of 
work  and  this  particular  prospect  fac- 
ing them.  I  am  just  suggesting  to  my 
colleagues  that  this  is  a  process  in 
terms  of  that  we  have  to  deal  with,  and 
clearly,  in  writing  this,  these  subjects 
have  been  dealt  with  by  the  committee 
for  the  last  7  or  8  years.  Here  on  the 
committee  table  before  us  is  a  whole 
record  of  hearings,  of  issues,  almost 
all— I  do  not  know  of  any  that  had  been 
entirely  new.  There  may  be  different 
policy  initiatives  and  compromises  in 
here,  but  all  of  which,  I  might  say,  also 
went  in  the  direction  of  the  gentleman 
from  California  [Mr.  Lewis]  in  terms  of 
some  of  the  suggestions. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentleman 
from  California. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  have  one  very  brief  question. 

In  this  committee  that  operates  in 
such  a  democratic  fashion  (small  d;  big 
D  perhaps)  just  how  frequently  has 
there  been  a  discharge  of  a  measure  of 
this  significance  in  the  full  committee 
without  a  subcommittee  markup? 

Mr.  VENTO.  Reclaiming  my  lime, 
Mr.  Chairman,  this  is  not  unusual.  We 
have  done  it  for  any  number  of  propos- 
als before  the  committee,  the  Columbia 
Gorge,  many  others,  with  the  concur- 
rence of  the  subcommittee  chairman 
and  the  unanimous  consent  request. 
This  was  a  unanimous  consent.  Where 
any  Republican  or  any  Democrat  could 
have  objected  if  he  wanted  to  take  on 
that  particular  responsibility. 

Mr.  LEWIS  of  California.  And  I  pre- 
sume the  gentleman  understands  that 
none  of  the  four  Members  who  rep- 
resent the  desert  serve  on  the  commit- 
tee. 

Mr.  VENTO.  I  am  aware  of  that,  and 
I  think  it  is  regrettable.  I  wish  the  gen- 
tlemen had  taken  the  time  and  would 
have  the  opportunity  to  do  so,  but  ad- 


mittedly I  think  there  are  many  Mem- 
bers who  are  friends  of  the  gentleman 
that  do  serve  on  the  committee  and  are 
associates,  and  I  think,  as  the  gen- 
tleman even  talks  to  the  Members,  and 
that  is  big  D  on  this  side,  but  they 
would  have  responded.  Maybe  not  in 
agreement,  but  I  think  in  fairness 

Mr.  HANSEN.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment  offered  by 
the  gentleman  from  California  [Mr. 
Miller]  to  the  amendment  offered  by 
the  gentleman  from  California  [Mr. 
Thomas].  The  minority  accepts  this. 
We  think  it  is  a  good  amendment.  It 
adds  perfection  to  the  bill. 

Mr.  Chairman.  I  yield  to  the  gen- 
tleman from  Missouri  [Mr.  Emerson]. 

Mr.  EMERSON.  Mr.  Chairman.  I 
thank  the  gentleman  from  Utah  [Mr. 
Hansen],  the  distinguished  ranking 
member  of  the  subcommittee,  for 
yielding  this  time  to  me. 

Mr.  Chairman.  I  rise  in  a  generic 
sense  and  not  with  specific  reference  to 
this  bill.  The  gentleman  from  Min- 
nesota [Mr.  Vento]  said  that  there  is 
nothing  unusual  about  this  process, 
and  that  is  true.  There  is  nothing  un- 
usual about  this  process  except  that 
the  whole  process  is  unusual  in  that 
there  is  very  little  comity  extended  to 
the  Members  whose  districts  are  af- 
fected if  their  point  of  view  happens  to 
be  different  from  that  of  the  elitist  ma- 
jority. I  know;  I  used  to  be  a  member  of 
the  subcommittee.  I  have  cooperated 
with  the  gentleman  from  Minnesota, 
and  I  have  opposed  the  gentleman  from 
Minnesota. 

However.  Mr.  Chairman,  the  fact  of 
the  matter  is  this  House  could  not  and 
would  not  pass  an  omnibus  national 
wilderness  bill  because,  if  we  had  such 
a  bill,  every  Member  of  the  House 
would  be  affected  in  the  manner  that 
the  four  gentleman  from  southern  Cali- 
fornia are  talking  about.  Everyone 
would  have  problems  of  this  sort  to  be 
resolved,  and  consequently  everyone 
would  vote  against  it  because  they 
would  not  be  accommodated  in  their 
representative  capacity. 

The  way  we  go  about  passing  wilder- 
ness legislation  in  this  body  is  gen- 
erally district  by  district  by  district, 
and  it  is  easy  for  everybody  to  gang  up 
on  one  individual  Member:  in  this  case, 
four  individual  Members,  because  it 
does  not  affects  us.  It  only  affects 
them. 

I  know.  I  had  a  wilderness  bill,  it 
only  affected  my  district,  the  Irish  wil- 
derness bill.  I  know  the  gentleman  will 
remember  it  back  in  1983.  The  language 
of  the  law.  as  I  recall,  the  enabling  act 
of  1964,  says  that  wilderness  must  be 
pristine,  untrammeled  by  man.  no 
manmade  structures.  Well,  we  made 
wilderness  out  of  this  area  in  my  dis- 
trict that  once  had  been  totally 
denuded,  completely  logged.  A  great 
forest  has  arisen  there  again  because  of 
good  multiuse  management  by  the  For- 
est   Service,    and    at    this    point    they 
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wanted  to  make  a  wilderness  out  of  it. 
We  had  manmade  ponds  in  this  wilder- 
ness area  that  had  been  built  to  collect 
water  to  be  used  by  the  steam  engines 
to  haul  the  lops  out.  There  were  barbed 
wire  fences  all  over  the  place  and  fall- 
en-down farm  buildinps.  but  still  it  was 
designed  a  wilderness  because  it  hap- 
pened to  be  the  next  best  place  in  Mis- 
souri, which  produces  94  percent  of  all 
of  the  lead  produced  in  the  United 
States,  to  find  lead.  It  happened  to  be 
the  next  best  place  in  the  country  to 
look  for  lead  and  zinc.  I  realize  ho.v  un- 
popular lead  and  zinc  is  in  this  lody. 
but  I  want  to  tell  my  colleagues  it  pro- 
vides a  lot  of  jobs  in  Missouri,  and  it  is 
worth  about  $2  billion  to  our  economy. 
But  the  elitist  interests  wanted  to  shut 
down  this  industry  and  succeeded  pret- 
ty well.  We  have  got  more  mines  clos- 
ing every  day. 

So.  Mr.  Chairman.  I  want  to  say  that 
my  sense  of  empathy  and  comity  for 
the  gentlemen  from  southern  Califor- 
nia has  been  greatly  aroused  as  I  lis- 
tened to  this  debate.  I  really  believe  it 
would  be  the  better  practice  of  the 
House  to  listen  in  the  early  instance, 
the  first  instance,  to  concerns  of  Mem- 
bers who  represent  the  district  in 
which  the  wilderness  is  proposed  to  be 
located.  There  are  some  very  serious 
representational  rights  involved  here 
that  I  believe  should  have  the  oppor- 
tunity to  come  to  the  top  and  to  be 
heard,  and  I  do  not  believe  that  our 
process  allows  for  that. 

I  understand  where  the  gentleman 
from  California,  the  chairman  of  the 
committee,  and  the  gentleman  from 
Minnesota,  the- chairman  of  the  sub- 
committee, are  coming  from.  Their 
point  of  view  happens  to  be  different 
from  those  of  us  on  the  other  side  of 
these  issues.  So.  I  raise  the  point  I  do 
because  I  think  it  is  instructive  for  the 
whole  House.  I  say  to  my  colleagues. 
"Remember  that  what  is  happening 
here,  should  the  Thomas  amendment 
fail,  is  something  that  could  happen  to 
any  single  one  of  you  if  they  want  to 
put  a  wilderness  in  your  district.  Local 
interests  need  to  be  accommodated." 

Mr.  HANSEN.  Mr.  Chairman.  I  yield 
to  the  gentleman  from  California  (Mr. 
Hunter]. 

Mr.  HUNTER.  Mr.  Chairman.  I  thank 
the  gentleman  from  Utah  [Mr.  Hakskn] 
for  having  yielded  this  time  to  me.  Let 
me  just  follow  up  briefly  with  the  gen- 
eral defect  and  flaw  of  this  plan. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Utah  [Mr.  Hansen]  has 
expired. 

(On  request  of  Mr.  Hi'.ntkr  and  by 
unanimous  consent,  Mr.  H.^nskn  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HANSEN.  I  yield  to  the  gen- 
tleman from  California  [Mr.  HUNTKR]. 

Mr.  HUNTER.  Mr.  Chairman,  as  my 
colleagues  know,  we  have  a  problem  in 
California  right  now.  and  the  problem 
is  that  the  people  who  live  in  Califor- 


nia and  the  businesses  that  operate  in 
California,  and  even  the  Government 
presence,  the  Federal  Government 
presence  in  California,  senses  that  we 
represent  absolutism  and  extremism 
with  respect  to  the  heavy  hand  of  Gov- 
ernment suppressing  any  attempt  to 
accommodate  either  people,  or  busi- 
ness, or  even  in  some  cases  national  se- 
curity interests,  and  because  of  that 
the  U-Haul  trailers  arc  heading  in  a 
one-way  stream  out  of  California,  and 
it  saddens  me  that  we  have  this  situa- 
tion where  there  is  never  bipartisan- 
ship, there  is  never  cooperation. 

We  have  7,000.000  acres  that  are  being 
proposed  in  wilderness,  and  yet  the 
gentleman  from  California  [Mr.  Thom- 
.\.s]  in  whose  district  this  640  acres, 
roughly  one  ten-thousandth  of  the  land 
proposed  for  wilderness,  is  not  accom- 
modated when  he  makes  a  very  com- 
pelling argument,  and  I  just  want  to 
recount  for  my  colleagues,  who  also 
have  lots  of  good  blue-collar  constitu- 
ents who  work  in  the  aerospace  indus- 
try, and  the  high-technology  industry, 
and  many  of  these  businesses  that  are 
leaving  California,  the  fact  that  we 
would  never  see  this,  perhaps,  in  other 
States;  in  Texas  for  example. 

Mr.  Chairman,  I  have  some  relatives 
here  from  Texas  today  watching  these 
proceedings,  and  their  Democrats 
would  accommodate  the  Republicans, 
and  they  would  sit  down  with  the  peo- 
ple whose  districts  were  being  affected, 
and  1  just  want  to  recount  for  my 
friends  on  the  other  side,  because  I 
think  it  is  an  important  California 
problem  because  our  people  have  to 
eat.  they  have  to  put  food  on  the  table, 
they  have  to  send  their  kids  to  college, 
the  words  of  one  of  our  aerospace  lead- 
ers who  made  a  statement  last  year:  "I 
will  never  build  another  plane  in  Cali- 
fornia because  of  the  heavy  hand  of 
government." 

Mr.  Chairman,  we  are  seeing  this 
manifestation  of  this  heavy  hand  of 
government  in  the  treatment  of  the 
gentleman  from  California  [Mr.  Thom- 
as] and  his  district. 
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There  is  a  lot  of  difference  here.  I 
wish  we  had  a  relief  map  here  which  is 
3-dimensional  where  we  could  see  the 
extreme  difficulty  of  trying  to  build 
this  one  access  road  to  get  to  this  very 
important  site  that  the  gentleman 
from  California  [Mr.  Thoma.s]  has  de- 
scribed to  us  in  this  debate.  There  will 
be  a  lot  of  extra  expense,  and  the  com- 
mittee could  have  accommodated  the 
gentleman  from  California  [Mr.  LEWi.s], 
and  they  did  not.  I  think  that  was  a 
tragedy. 

Mr.  CUNNINGHAM.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  strong  opposi- 
tion to  H.R.  518.  the  so-called  Califor- 
nia Desert  Protection  Act. 

The  proponents  of  this  bill  claim  to 
represent  the  people  of  California  when 


in  fact  Califomians  affected  by  it  sup- 
port a  bill  that  has  over  15  years  of 
study  behind  it.  and  that  is  the  bill  of 
the  gentleman  from  California  (Mr. 
Lkwis].  The  gentleman  from  California 
[Mr.  Lewis]  and  I  urge  my  colleagues 
to  support  that  bill. 

Under  the  substitute.  2.1  million 
acres  of  wilderness  would  be  protected 
as  a  result  of  the  studies  that  include 
on-the-ground  inventories,  many  public 
meetings,  and  the  completion  of  envi- 
ronmental impact  statements  and  min- 
eral reports  on  such  areas  rec- 
ommended for  wilderness.  Yet  the  pro- 
ponents of  this  bill  neglect  to  tell  us 
about  that. 

In  contrast.  H.R.  518  is  nothing  more 
than  blatant  special  interest  legisla- 
tion that  will  negatively  impact  mil- 
lions of  Californians.  Only  these  few 
environmental  groups  support  H.R.  518. 

The  economic  impact  of  H.R.  518  is  of 
great  concern  to  me.  The  bill  comes  at 
a  time  when  our  State  is  in  a  deep  re- 
cession. The  Bureau  of  Land  Manage- 
ment estimates  that  management  costs 
for  just  the  South  Algodones  for  law 
enforcement,  equipment,  materials, 
and  maintenance  in  the  first  year 
would  be  $1.2  million.  Thereafter  an- 
nual costs  would  be  $601,000  just  for  the 
South  Algodones.  which  is  a  very  small 
portion  of  the  millions  of  acres  in- 
volved. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CUNNINGHAM.  I  will  yield  at 
the  end  of  my  statement. 

Mr.  VENTO.  What  I  have  to  offer  is 
related  to  the  statement  the  gentleman 
just  made. 

Mr.  CUNNINGHAM.  I  will  yield  if  I 
have  the  time,  and  I  will  be  happy  to 
do  that  in  just  a  moment 

But  for  just  the  South  .Mgodoncs.  if 
we  have  to  appropriate  additional  fund- 
ing, that  is  no  problem  for  this  body 
because  we  do  spend  money  that  we  do 
not  have,  but  I  guarantee  that  the 
check  will  bounce. 

The  Bureau  of  Land  Management  and 
the  Department  of  the  Interior  have 
identified  $6  billion  in  costs.  This  is  the 
Department  of  the  Interior,  not  a  Re- 
publican group.  It  is  the  Interior  De- 
partment itself. 

Moreover,  with  the  existing  National 
Park  boundaries,  there  are  private 
lands  totaling  336  areas  that  have  long 
been  authorized  for  acquisition,  but  we 
could  not  afford  to  buy  the  land.  If  we 
pass  this  bill,  we  still  cannot  afford  to 
buy  it.  but  the  Federal  Government  i.'; 
going  to  have  to  come  up  with  new  ap- 
propriations to  buy  these  lands.  That  is 
no  problem  for  this  body  which  loves  to 
spend  money. 

.Ml'.  Chairman.  I  now  yield  to  my 
friend,  the  gentleman  from  Minnesota. 

Mr  VENTO.  Mr.  Chairman.  I  thank 
my  friend  for  yielding. 

I  would  just  point  out  that  on  the 
South  Algodones,  the  land  the  gen- 
tleman   referred    to    is   deleted    by   an 


amendment  for  wilderness  in  commit- 
tee, and.  therefore,  it  is  not  designated 
as  wilderness  in  this  bill. 

Mr.  CUNNINGHAM.  Mr.  Chairman.  I 
thank,  the  gentleman.  As  a  matter  of 
fact,  we  have  hundreds  and  thousands 
really  of  people  all  over  this  commu- 
nity who  are  affected  by  this. 

Mr.  VENTO.  May  we  now.  with  that 
information,  convince  the  gentleman 
to  support  this  bill? 

Mr.  CUNNINGHAM.  As  I  said,  that  is 
just  one  small  portion  of  the  total.  I 
would  point  out  to  the  chairman  of  the 
subcommittee. 

There  are  further  fiscal  hardships  on 
Yellowstone  and  Glacier  National 
Parks.  These  parks  need  adjustment. 
How  can  we  add  30  million  new  acres 
when  we  are  having  trouble  managing 
the  80  million  we  already  have? 

From  a  local  standpoint,  with  the  un- 
employment in  Imperial  County  over  22 
percent,  this  legislation  would  cer- 
tainly aggravate  a  serious  economic 
situation.  Historically,  the  desert  of 
California  has  afforded  many  of  us 
uses— wildlife  habitat,  military  train- 
ing, mining,  ranching,  and  farming. 
And  I  want  to  say  also  that  I  ride 
three-wheelers,  and  I  appreciate  the 
gentleman  restricting  the  South 
Algodones  from  this  bill. 

Recreational  use  in  the  desert  has 
provided  a  way  of  life,  as  my  friend,  the 
gentleman  for  California  (Mr.  Hunter], 
said,  for  the  blue-collar  worker  who 
cannot  afford  to  go  on  rich  hunts.  Let 
us  not  lock  out  our  people.  Let  us  not 
lock  people  out  of  the  desert. 

Let  us  support  the  bill  of  the  gen- 
tleman from  California  (Mr.  Lewis] 
that  provides  for  the  recreational  pur- 
poses and  for  all  of  the  needs  we  are 
looking  for  in  the  future. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield'.' 
Mr.    CUNNINGHAM.    I    yield 
gentleman  from  California. 
Mr.  LEWIS  of  California.  Mr 
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to    the 


Chair- 
man. I  thank  the  gentleman  for  yield- 
ing. 

The  gentleman  mentioned  the  sub- 
stitute we  will  be  considering  later, 
and  I  think  it  is  important  that  the 
public  as  well  as  the  Members  under- 
stand that  the  four  Members  from  the 
desert,  who  represent  the  desert,  are 
not  opposed  to  wilderness  and  they  do 
support  our  Park  System. 

Our  substitute,  which  is  the  item  the 
gentleman  mentioned,  would  still  cre- 
ate the  largest  wilderness  legislation  in 
the  lower  48  States  separate  from  .A.las- 
ka  by  designating  62  areas  covering  2.3 
million  acres.  My  legislation  would 
also  increase  the  size  of  Death  Valley 
National  Monument  an  the  Joshua 
Tree  National  Monument  by  transfer- 
ring 108.00  acres  from  the  BLM  to  the 
Park  Service  for  Death  Valley  and  4.800 
acres  from  BLM  in  the  Joshua  Tree. 
These  are  areas  I  represent. 

The  public  should  know  that  cur- 
rently there  is  a  backlog  of  22.000  acres 


that  have  been  authorized  for  wilder- 
ness that  have  not  been  acquired.  The 
Santa  Monica  Mountains  alone  would 
cost  some  $500  million.  It  is  very  appar- 
ent the  public  in  California  is  con- 
cerned about  these  kinds  of  expendi- 
tures and  they  are  not  ready  to  produce 
the  money.  We  just  had  the  defeat  of  a 
major  parks  bill  that  was  on  the  ballot 
in  California.  Indeed  that  proposition 
that  would  create  funding  for  parks 
was  defeated  in  the  very  district  of  the 
chairman  of  this  committee  who  is  pro- 
posing that  we  add  millions  and  mil- 
lions of  unneeded  parkland  to  the  park 
system. 

Mr.  Chairman.  I  appreciate  my  col- 
league's yielding. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  Miller]  to 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  Thomas]. 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  Tho.MasJ. 
as  amended. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RKCORDED  VOTE 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  396.  noes  1. 
not  voting  42,  as  follows: 
[Roll  No.  229) 
AYES— 396 


.Mwrcrombie 

Ackerman 

AIlaM 

.tnd.'-ews  (MEi 

Andrews  (N.J) 

Andrews  (TXi 

.^pplesate 

.-Archer 

.^rmey 

Bacchus  (FL) 

B.ichus  (ALi 

BaP:*Ier 

Baker  (CA) 

Baker  (L.Ai 

Barca 

Bare  i  a 

Barlow 

Barren  (NEi 

B,\rrett  iWIi 

Bartlett 

Bateman 

Becen-a 

Beilensnn 

Benttey 

Bereuter 

Berman 

Bilbray 

Bilirakis 

Bishop 

Blile.v 

Blute 

Boehlert 

Boehner 

Bonilla 

Bonior 

Borski 

Boucher 

Brewster 

Brooks 

Browdcr 

Brown  (C.\) 

Brown  (FL) 


Brown  (OHi 

Bn-ant 

Bunning 

Burton 

Bu.ver 

Byrne 

Callahan 

Calvert 

Camp 

Canady 

Cantwel! 

Card  in 

Carr 

Cast  I.- 

Chapman 

Clayton 

Clement 

dinger 

Clybum 

Co  We 

Coleman 

Collins  (GA) 

Collins  (ILi 

Combest 

Condit 

Conyers 

Coppersmith 

Costello 

Coyne 

Cramer 

Crane 

Crapo 

Cunningham 

banner 

Darflon 

de  la  Gai-za 

de  Lugo  (VI) 

Deal 

DeFazio 

DeLauro 

DeLay 

Dell  urns 


Derrick 

Deutsch 

Diaz-Balarc 

Dickey 

Dingell 

Dixon 

Dooley 

Doolittlc 

Doman 

Dreier 

Duncan 

Dunn 

Durliin 

Edwards  (C.4) 

Edwards  iTXi 

Ehl^rs 

Emerson 

Enpel 

English 

E-shoo 

Evans 

Everett 

Ewing 

Fa.-r 

Fawell 

Fazio 

Fields  iLAi 

Fields  cTX) 

Filner 

Fingerhut 

Fish 

Ford  (Mil 

Ford  (TN) 

Fowler 

Frank  (.MAi 

Franks  (CT) 

Franks  (.\J) 

Furse 

Gallegly 

Gallo 

Gekas 

Gephardt 


Geren 

Gibbons 

Gilchrest 

Gillmor 

Oilman 

Gin^ich 

Glickman 

Goodiatte 

Goodling 

Gordon 

Goss 

Grams 

Green 

Greenwood 

Gunderson 

Gutierrez 

Hall  (OHi 

Hal!  (TXi 

Hamburg 

Hamilton 

Hancock 

Hansen 

Harman 

Hayes 

Heney 

Hefner 

Herger 

Hilliard 

Hinchey 

Hoagland 

Hobsnn 

Hochbrueckner 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hoyer 

Huffington 

Hughes 

Hunter 

Hutchinson 

Hutto 

Hyde 

Ingiis 

Inhofc 

Inslee 

I?took 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (GAi 

Johnson  (SD) 

.Johnson.  E.  B. 

Johnson.  Sam 

Johnston 

Kanjorski 

Kaptur 

Kasich 

Kenned.v 

Kennelly 

Kildee 

Kim 

King 

Kingston 

Kleczka 

Klein 

Klink 

Klug 

Knollenberg 

Kolbe 

Kopetski 

Kreidler 

Kyi 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Lazio 

Leach 

Lehman 

Levin 

Levy 

Lewis  (CAi 

Lewis  ( FL  I 

Lewis  (G.\) 

Lewis  (KY» 

Lightfoot 

Linder 

Lipinski 


Gonzalez 


Livingston 

Lloyd 

Long 

Lowey 

Lucas 

Maloney 

Mann 

Man  ton 

Manzuilo 

Margolies- 

.Mezvinsky 
Markcy 
.Martinez 
Matsui 
Mazzoli 
McCandless 
McCloskey 
McCoUum 
McCrcn- 
McDade 
McDermott 
.McHale 
McHugh 
Mclnnis 
McKeon 
McKinney 
McMillan 
•Mc.Nulty 
Meehan 
.Menendez 
Meyers 
Mfume 
Mica 
Michel 
Miller  iCA) 
Miller  (FL) 
Mineu 
Minge 
Mink 
Molinari 
.Mollohan 
Montgomery 
Moorhead 
Moran 
Morella 
Murphy 
Myers 
Nadler 
Neal  (MA) 
Neal  (NC) 
Norton  iDC) 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Oufens 
Ox  ley 
Pallone 
Parker 
Pastor 
Paxon 
Payne xNJ) 
Payne  (V.li 
Pelosi 
Penny 

Peterson  ( FL  i 
Peterson  (MNi 
Petri 
Pickett 
Pickle 
Pom  bo 
Pomeroy 
Porter 
Portman 
Poshard 
Price  (NCi 
Pn-ce  (OH) 
Quillen 
Quinn 
Rahall 
Ramstad 
Ravenel 
Reed 
Regula 
Reynolds 
Richardson 
Roberta 
Roemer 
Rogers 
Rohrabacher 

NOES— 1 


Ros-Lehtinen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal-AIlard 

Rush 

Sabo 

Sangmeister 

Santorum 

Sarpallus 

Sawjer 

Sax  ton 

Schaefer 

Scbenk 

Schiff 

Schroeder 

Scott 

Sensenbrenner 

Serrano 

Shaw 

Shays 

Shepherd 

Sisisky 

Skaggs 

Skeen 

Slaughter 

Smith  (Ut 

Smith  (MI) 

Smith  (NJi 

Smith  (OR  I 

Smith  iTX) 

Snowe 

Spence 

Sprat  t 

Stark 

Steams 

Stenholm 

Stoke.s 

Strickland 

Studds 

Stump 

Stup&k 

Swett 

Swift 

Synar 

Talent 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas  (CA) 

Thomas  (WYi 

Thompson 

Thornton 

Thurman 

Torkildsen 

Torres 

TorriceHi 

Towns 

Traficant 

Underwood  (GU) 

Unsoeid 

Upton 

Valentine 

Velazquez 

Vento 

Visclosky 

Voikmer 

Vucanovich 

Walker 

Walsh 

Waters 

Watt 

Wax  man 

Wheat 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AK) 

Young (FL> 

Zeliff 

Zimmer 
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NOT  VOTING— 42 


Ballenger 

Grandy 

Royce 

Barton 

Haste  rt 

Sanders 

Bevlll 

HastinKS 

Schumer 

Blackwell 

LauKhlin 

Sharp 

Clay 

Machtley 

Shuster 

Collins  (MI) 

McCurdy 

Skelton 

Cooper 

Meek 

Slattery 

Cox 

Moakley 

Solomon 

Dicks 

Murtha 

Sundquist 

Faleomavaega 

Orton 

Tucker 

(AS) 

Packard 

Washington 

Flake 

Ranirel 

Weldon 

PoKltetta 

Ridife 

Whitten 

Frost 

Romero- Barcelo 

WillianrM 

Gejdenion 

-     (PR) 
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members,  the  modifications  merely 
correct  the  page  and  line  references. 
They  have  already  been  discussed  with 
the  minority  and  they  had  no  objec- 
tions. 

These  amendments  respond  to  a  num- 
ber of  concerns  raised  by  the  Depart- 
ment of  Defense.  The  first  of  the  en 
bloc  amendments  would  make  clear 
that  the  authority  for  a  right-of-way 
between  Fort  Irwin  and  the  Twenty- 
Nine  Palms  area  could  also  be  used  for 
utilities. 
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Mr.  GRAMS  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

I'KRSON.M.  KXl'l..\NA'nc)N 

Mr.  HASTERT.  Mr.  Chairman,  on  rollcall 
vote  229,  the  Thomas  ot  Cahlornia  amend- 
ment, as  amended,  i  was  unavoidably  de- 
tained in  committee  and  entered  the  Chamber 
as  the  vote  was  being  announced. 

Had  I  been  present,  I  would  have  voted 
"aye." 

AMENDMENTS  OFFERED  BY  MR.  VENTO 

Mr.  VENTO.  Mr.  Chairman.  I  have 
four  amendments  that  were  printed  in 
the  CONORKSSIONAL  RECORD  In  accord- 
ance with  the  rule,  and  I  ask  unani- 
mous consent  that  they  be  considered 
en  bloc,  considered  as  read,  and  printed 
in  the  Rkcord. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

MODIFICATION  TO  A.MK.NDMENTS  OFFERED  BY 
MK.   VKNTO 

Mr.  VENTO.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ments ho  modified. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendments,  as  modified. 

The  Clerk  read  as  follows: 

Amendments,  as  modified,  offered  by  Mr. 
Vento: 

Page  11.  line  1,  after  "a  road"  insert  "and 
utilities". 

Page  16.  lines  18  and  19.  strike  "two  hun- 
dred forty-nine  thousand  three  hundred  and 
sixty-eight  acres  '  and  in  lieu  thereof  insert 
■two  hundred  nine  thousand  six  hundred  and 
eight  acres". 

Page  17.  line  4.  strike  "May  1991"  and  in 
lieu  thereof  insert  "July  1993". 

Page  32.  after  line  2  insert  a  new  para- 
graph, as  follows: 

(5)  Certain  lands  which  comprise  approxi- 
mately thirty-nine  thousand  seven  hundred 
and  sixty  acres,  as  generally  depicted  on  a 
map  entitled  "Kingston  Range  Potential  Fu- 
ture Wilderness,"  dated  May  1994. 

Mr.  VENTO.  Mr.  Chairman,  the  modi- 
fications in  the  amendment,  and  inci- 
dentally. I  appreciate  the  cooperation 
of  the  minority  members  of  the  Com- 
mittee on  Natural  Resources  and  other 
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Mr.  Chairman,  there  is  already  lan- 
guage about  a  road  there,  but  there  was 
some  question  from  the  Department  of 
Defense  whether  or  not  utilities  could 
also  be  placed  based  on  the  language  in 
the  bill,  so  we  have  clarified  that  in  the 
first  en  bloc  amendment. 

The  other  three  en  bloc  amendments 
would  change  the  wilderness  designa- 
tion to  leave  a  number  of  areas  imme- 
diately adjacent  to  Fort  Irwin  in  wil- 
derness study  status.  The  effect  of  this 
is  to  defer  decisions  about  the  designa- 
tion of  these  areas  until  Congress  acts 
on  the  proposals  for  the  expansion  of 
Fort  Irwin.  We  expect  these  proposals 
will  be  forthcoming  later. 

This  is  the  same  as  the  Senate  bill.  I 
might  add,  Mr.  Chairman,  that  the  ini- 
tial wilderness  study  areas  and  the  des- 
ignation decisions  and  so  forth  were 
made  early  in  the  process  over  a  period 
of  6  or  7  years,  and  obviously  events 
have  evolved  and  Fort  Irwin  is  in  a 
plan  and  they  are  looking  at  perhaps 
seeking  further  withdrawals  and  other 
modifications  that  would  impact  if  we 
designated  this  as  wilderness. 

That  is  to  say,  we  have  historically 
not  taken  wilderness  areas  and  with- 
drawn them  for  military  purposes.  The 
effect  of  this  is  to  leave  it  in  wilderness 
study  status  where  it  will  be  managed 
as  wilderness  but  leaves  the  possibility 
open  for  any  expansions  or  modifica- 
tions to  withdrawals  for  Fort  Irwin. 

Mr.  Chairman,  these  amendments.  I 
think,  are  noncontroversial. 

Mr.  HANSEN.  Mr.  Chairman,  will  the 
gentleman  .yield? 

Mr.  VENTO.  I  am  happy  to  yield  to 
my  colleague,  the  gentleman  from 
Utah. 

Mr.  HANSEN.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  yielding. 

Mr.  Chairman,  the  minority  has 
looked  at  this  particular  amendment. 
We  support  it.  I  believe  it  is  supported 
by  the  DOD,  and  I  remember  the  Com- 
mittee on  Armed  Services  supported 
this,  we  feel  it  takes  care  of  the  prob- 
lems that  we  are  having  with  the  mili- 
tary issue  on  this  particular  piece  of 
legislation. 

Mr.  VENTO.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  support. 

Mr.  MCCANDLESS.  Mr.  Chairman. 
will  the  gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentleman 
from  California. 
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Mr.  McCANDLESS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  was  not  able  to 
catch  the  first  part  of  the  gentleman's 
dialogue  relative  to  this  amendment.  I 
would  ask  to  engage  in  a  colloquy. 

My  specific  question  is.  there  has 
been  an  expression  on  the  part  of  the 
Marine  Corps  at  the  Twenty-nine 
Palms  Base  to  have  access  to  the  north 
for  a  main  rail  spur  which  then  they 
would  be  able  to  move  on  the  rails  the 
tanks  that  are  a  part  of  the  activity 
there  and  the  training  exercises  to  the 
west  coast  or  to  some  location  in  a 
rapid  deployment  procedure  as  well  as 
to  have  a  means  by  which  to  deploy 
into  the  Fort  Irwin  area  and  vice  versa. 
It  is  roughly  about  a  22-mile  corridor. 

Have  we  been  able  to  accommodate 
this? 

Mr.  VENTO.  Mr.  Chairman.  I  appre- 
ciate the  gentleman's  question. 

The  first  part  of  the  en  bloc  amend- 
ment dealt  with  utilities  as  well  as  a 
road.  That  was  the  first  en  bloc  amend- 
ment. The  remainder  keeps  the  areas 
around  Fort  Irwin  in  wilderness  study 
status.  Based  on  our  discussions  with 
the  Department  of  Defense,  the  bill  and 
the  modified  version  that  we  are  mak- 
ing here  with  regards  to  this  will  meet 
any  of  their  concerns  at  this  time.  I 
have  a  letter  which  so  states.  We  will 
later  be  adding,  of  course,  another 
title,  noncontroversial,  I  think,  with 
the  concurrence  of  the  gentleman  from 
California  [.Mr.  F.\RR],  the  gentleman 
from  California  [Mr.  HUNTER],  and  my- 
self on  the  withdrawals. 

As  far  as  we  know,  there  has  been  no 
additional  or  new  requests  made.  But  if 
a  request  is  made,  these  lands  around 
here  will  be  wilderness  study  so  a  re- 
quest can  be  made  and  studied  at  that 
time.  So  far  we  have  no  such  request 
for  the  withdrawal  of  the  corridor  that 
the  gentleman  has  pointed  out.  So  far 
as  we  know,  the  bill  meets  all  the  con- 
cerns and  considerations  of  the  Depart- 
ment of  Defense  at  this  time. 

Mr.  MoCANDLESS.  Do  I  understand, 
then,  that  the  language  of  the  bill  as  it 
currently  exists,  in  the  event  that  the 
armed  services  wish  to  proceed  with 
what  it  is  that  I  have  discussed  earlier, 
that  the  language  of  the  bill  would  ac- 
commodate that  as  it  now  exists,  or 
would  this  require  an  act  of  Congress 
to  readjust  the  wilderness  boundaries? 

Mr.  VENTO.  Reclaiming  my  time,  we 
have  accommodated  the  corridor  be- 
tween Twenty-nine  Palms  and  Fort 
Irwin  in  this  legislation.  We  have 
taken  other  areas  and  placed  them  in 
the  wilderness  study  rather  than  in  the 
wilderness  designation,  so  if  there  are 
further  withdrawals,  some  of  those 
withdrawals  would  have  to  come  before 
Congress,  being  over  5,000  acres  under 
the  Engle  Act  and  the  bill  when  we  fi- 
nally conclude  it  based  on  the  amend- 
ments that  we  have  agreed  to,  that  is, 
by  the  gentleman  from  California,  Mr 
Farr,  myself  and  others,  will,  in  fact. 
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deal  with  the  concerns  that  the  mili- 
tary has  raised. 

Mr.  McCANDLESS.  Mr.  Chairman,  I 
thank  the  gentleman. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  [Mr.  Vento] 
has  expired. 

(By  unanimous  consent,  Mr.  Vento 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentleman 
from  California. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  very  much  appreciate  my  col- 
league yielding. 

I  want  to  ask  a  general  question,  for 
I  am  not  sure  the  House  understands 
the  reason  for  our  focusing  upon  items 
relative  to  military  land  available  in 
this  region. 

This  area  is  the  home  of  the  National 
Training  Center  for  the  Army,  that  ter- 
ritory which  General  Schwarzkopf  de- 
scribed as  the  most  important  in  terms 
of  the  training  required  for  us  to  be 
successful  in  the  Middle  East.  Adjacent 
to  it  by  about  30  miles  as  the  crow  flies 
is  the  Twentynine  Palms  training  base. 
There  are  plans  in  the  future  to  coordi- 
nate those  activities  extensively. 

Can  the  gentleman  give  me  some  spe- 
cific indication  as  to  how  many  acres 
would  be  available  under  this  measure 
just  to  the  east,  if  there  is  a  need  to 
move  to  the  east,  in  terms  of  Fort 
Irwin's  operation? 

Mr.  VENTO.  The  gentleman  is  aware, 
of  course,  there  are  literally  millions 
of  acres  of  BLM  land  that  is  not  des- 
ignated as  wilderness  or  park  in  the 
measure  that  is  before  us.  Immediately 
in  this  area,  of  course,  there  was  a  con- 
cern in  terms  of  designating  wilderness 
in  some  area,  100,000  acres.  What  we  are 
doing  in  this  instance  with  this  amend- 
ment is  keeping  it  not  as  a  wilderness 
designation  but  as  a  study  area.  The 
concern,  as  the  gentleman  from  Cali- 
fornia knows,  is  that  the  military,  the 
Army  and  the  Department  of  Defense, 
have  not  requested  or  asked  us  for 
withdrawal  or  sought  a  withdrawal  of 
any  other  land  as  of  this  time. 

We  do  not  know  what  the  request 
will  be,  if  there  will  be  a  request  forth- 
coming. We  are  going  the  extra  mile  by 
obviously  recognizing  that  this  is  in 
the  planning  stages  at  various  points, 
and  in  this  particular  instance  respond- 
ing by  not  designating  it,  by  treating  it 
as  wilderness  study.  Potentially  we 
will  have  this  decision  before  us  when 
it  is  sought  for  withdrawal  under  the 
Engle  Act  as  required,  over  5,000  acres, 
and/'or  we  would  have  it  before  us  at 
such  time  as  potential  consideration  of 
wilderness  or  nonwildemess. 

We  are  really  keeping  it  in  a  holding 
pattern  at  this  time  based  on  the 
Vento  amendment. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, if  the  gentleman  will  yield  fur- 
ther, I  guess  the  chairman  understands 
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the  reason  for  my  question.  I  am  very, 
very  concerned  that  even  the  current 
military  who  may  be  operating  the  fa- 
cility do  not  have  a  full  recognition  of 
its  long-term  potential  in  terms  of  the 
training  and  retraining  that  we  are 
going  to  need. 

To  the  east  of  Fort  Irwin  is  a  sizable 
piece  of  territory  that,  as  I  understand 
it,  is  within  the  part  designation.  It 
was  territory  where  we  had  the  train- 
ing and  retraining  of  troops  that  were 
involved  in  World  War  II. 

Is  there  a  significant  number  of  acres 
just  to  the  east  of  Fort  Irwin  that 
would  be  available  for  expansion  under 
this  provision? 

Mr.  VENTO.  Reclaiming  my  time, 
yes. 

Mr.  LEWIS  of  California.  Could  the 
gentleman  give  me  an  indication  of  the 
number  of  those  acres? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  [Mr.  Vento] 
has  again  expired. 

(By  unanimous  consent,  Mr.  Vento 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  VENTO.  I  would  suggest  to  the 
gentleman.  I  do  not  have  the  exact 
acreage  number  before  me,  but  it  is 
more  than  170,000  acres.  We  responded 
to  the  Defense  Department's  requests 
concerning  lands  available  for  wilder- 
ness by  leaving  these  areas  in  wilder- 
ness study  area  or  undesignated  lands 
and  it  is  adequate  to  what  the  request 
is  of  the  Department  of  Defense  as  to 
the  amount. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  have  one  additional  question  for 
the  gentleman. 

Mr.  VENTO.  I  yield  to  the  gentleman 
for  one  additional  question. 

Mr.  LEWIS  of  California.  It  is  appar- 
ent to  the  membership  that  this  vast 
area  has  huge  potential  in  terms  of  ac- 
tivity that  involves  flight  and  over- 
flight, very  important  to  the  military. 
This  is  territory  where  the  stealth  air- 
planes fly,  for  example. 

What  kinds  of  provisions  does  the 
gentleman  have  in  this  bill  limiting 
overflight  in  terms  of  military  activ- 
ity? 
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Mr.  VENTO.  Reclaiming  my  time, 
there  are  no  provisions  in  the  current 
bill.  The  plan  is  with  regards  to  adding 
another  title  that  deals  with  the  mili- 
tary withdrawal,  which  would,  of 
course,  provide  for  continual  operation 
and  ensure  a  compatibility  with  the 
designations  made  in  the  bill. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  [Mr.  Vento] 
has  again  expired. 

(By  unanimous  consent,  Mr.  Vento 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  VENTO.  Mr.  Chairman,  this  par- 
ticular language  and  these  designa- 
tions would  not  restrict  the  military 
flights.  I  would  point  out  to  the  gen- 


tleman though  that  the  gentleman 
from  Minnesota  and  others  have  intro- 
duced legislation  dealing  with  the 
overflights  issue. 

As  a  matter  of  fact,  it  is  a  very  sig- 
nificant outstanding  issue,  and  I  know 
that  the  chairman,  the  gentleman  from 
Oklahoma  [Mr.  McCURDY],  of  the 
Armed  Services  subcommittee,  is  in- 
terested in  it,  was  planning  a  hearing 
next  week,  but  had  to  postpone  it.  But 
the  subcommittee  on  Natural  Re- 
sources, Parks,  Forests,  and  Public 
Lands,  will  have  a  hearing  next  Friday. 
So  there  is  a  continuing  focus  on  the 
overflights  issue  over  public  lands  with 
regards  to  all  sorts  of  aircraft  in  BLM 
and  Forest  Service  lands. 

Mr.  LEWIS  of  California.  I  appreciate 
the  chairman's  response.  If  I  could  just 
comment  further.  This  is  important  for 
the  membership  to  understand. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  [Mr.  Vento] 
has  again  expired. 

(At  the  request  of  Mr.  Lewis  of  Cali- 
fornia and  by  unanimous  consent.  Mr. 
Vento  was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  VENTO.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  LEWIS  of  California.   It   is  very 
important  the  membership  understand, 
but  especially   the  membership  of  the 
Committee  on  Armed  Services  and  the 
appropriate         Appropriations         sub- 
committees, there  is  little  doubt  that 
there  is  serious  potential  impact  to  our 
ability  to  prepare  for  the  national  de- 
fense in  this  bill.  It  is  my  view  this  bill 
should  have  been  designed  in  a  fashion 
to  deal  with  those  questions  straight- 
forward, that  is,  in  the  bill,  so  it  would 
have  gone  to  the  Committee  on  Armed 
Services.  There  is  no  question  it  was 
designed  to  bypass  that  committee  in 
terms  of  this  debate.  It  is  very  impor- 
tant  that   the  membership  know   that 
we  need  to  look  at  this  very  carefully. 
Mr.  VENTO.  Reclaiming  my  time,  we 
have  worked  very  closely  with  them. 
We  have  passed  separate  bills  on  these 
withdrawals.  We  have  passed  separate 
bills    in    the    previous    instance    and 
worked  with  the  committee.   We  have 
received    a    letter    of    correspondence 
which  I  will  place  at  this  point  in  the 
Record  from   the  chairman,   the  gen- 
tleman from  California  [Mr.  Dellums]. 
There  has  been  an  absolute  close  work- 
ing relationship  here. 

The  prerogatives  and  the  powers  and 
the  needs  of  the  military,  the  Depart- 
ment of  Defense,  are  dealt  with,  will  be 
dealt  with  in  this  bill  in  a  way  that  is 
noncontroversial  and  completely  sup- 
portive of  the  U.S.  military  capability 
and  training. 

House  of  Representatives. 
Washington.  DC.  May  17.  1994. 
Hon.  George  Miller. 

Chairman.    Committee    on    Natural    Resources. 

House  of  Representative!!.  Washington.  DC. 

Dear  Mr.  Chairman:  I  have  reviewed  Mr. 

Vento's  proposed  amendment  to  H.R.  518.  the 

California     Desert     Protection     Act.     This 
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amendment  addresses  all  of  the  matters  that 
are  the  subject  of  H.R.  880.  a  bill  which  was 
jointly  referred  to  the  Committees  on  Armed 
Services  and  Natural  Resources.  Althouirh 
Mr.  Vento's  amendment  does  involve  mat- 
ters within  the  leKislatlve  Jurisdiction  of 
this  committee,  the  Armed  Services  commit- 
tee will  interpose  no  objection  to  Mr. 
V'ento's  amendment  if  it  is  offered  on  the 
House  floor,  assumini?  that  you  will  not  ob- 
ject to  a  perfectin^f  amendment  that  Mr. 
Farr  will  offer  regarding  military  over- 
fliKhts. 

Thank   you   for  your  cooperation  on   this 
matter,  and  if  I  may  be  of  further  assistance 
to  you.  please  do  not  hesitate  to  contact  me. 
Sincerely. 

Ronald  V.  Dellums.  Chairman. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  [Mr.  VENTO] 
has  again  expired. 

(At  the  request  of  Mr.  McCandless 
and  by  unanimous  consent.  Mr.  VENTO 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  McCANDLRSS.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  VENTO.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  McCANDLESS.  Mr.  Chairman.  I 
appreciate  the  gentleman  yielding. 

I  do  not  want  to  belabor  the  issue, 
but  we  talked  about  the  posture  of  the 
Defense  Department. 

Although  this  is  not  directly  in  my 
territory,  it  is  aligned  to  my  territory, 
meaning  my  constituency,  and  the 
problem  we  have  here  over  the  last 
couple  of  years  in  discussing  this  cor- 
ridor is  that  those  in  the  defense  fam- 
ily at  the  management  levels  in  the 
area  have  said  in  so  many  words.  "We 
need  to  incorporate  something  like  this 
into  the  plan  that  you  fellows  are  dis- 
cussing at  the  Congress,"  but  because 
of  what  one  fellow  described,  and  this 
is  nothing  to  do  with  the  gentleman  in 
question,  but  because  of  the  buzz  saw 
complexity  of  the  way  that  discussion 
is  taking  place  and  has  taken  place 
over  the  years,  "I  cannot  necessarily 
get  some  of  my  superiors  to  get  in- 
volved because  of  the  complexity  of 
what  has  taken  place  in  the  way  of  a 
desert  plan." 

I  thank  the  gentleman  for  yielding, 
and  that  is  the  explanation  that  I  got 
from  the  Defense  Department  not  get- 
ting involved. 

The  CHAIRMAN.  The  question  is  on 
the  amendments,  as  modified,  offered 
by  the  gentleman  from  Minnesota  [Mr. 

VENTO). 

The  amendments,  as  modified,  were 
agreed  to. 

.\MKNDMENT  OFFEUKD  HY  MR.  IIU.STKK 

Mr.  HUNTER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hlnter:  Pane 
34.  after  line  25.  insert  the  following: 

LAW  ENKORCKMK.VT  ACCESS 
Sec  112.  Nothinic  in  this  Act.  including  the 
wilderness  desigrnations  made  by  this  Act. 
may  be  construed  to  preclude  Federal.  State, 
and  local  law  enforcement  aifencies  from 
conductinjf  law  enforcement  and  border  oper- 


ations as  permitted  before  the  enactment  of 
this  Act.  including  the  use  of  motor  vehicles 
and  aircraft,  on  any  lands  designated  as  wil- 
derness by  this  .^ct 

Mr.  HUNTER.  Mr.  Chairman,  my  col- 
leagues, we  have  a  complication  with 
respect  to  the  border  that  is  manifest 
in  the  Desert  Protection  Act. 

Let  me  tell  you  what  it  is:  A  number 
of  the  smugglers'  routes  that  cocaine 
smugglers,  marijuana  smugglers,  and 
alien  smugglers  use  to  come  into  Cali- 
fornia across  the  international  boarder 
abut  and  are  adjacent  to  these  pro- 
posed desert  wilderness  areas  that 
come  right  down  to  and  touch  the 
international  border. 

As  the  bill  was  being  developed,  we 
solicited  comments  from  the  Border 
Patrol  agencies,  and  let  me  tell  you 
what  they  said  to  us.  They  said  we 
have  to  maintain  vehicularized  access 
and  aircraft  access  to  these  smugglers' 
routes,  even  though  they  now  will 
overlay  wilderness  areas,  because  we 
regularly  go  in  with  four-wheel-drives, 
off-road  vehicles,  aircraft,  to  not  only 
pursue  smugglers  that  are  going 
through  the  wilderness  areas,  coming 
back  up  into  the  United  States,  but 
also  "to  check  our  sensors  which,  out 
in  the  boondocks,  out  in  the  countr.y. 
are  necessary.  These  are  sensors  that 
allow  us  to  know  when  large  numbers 
of  people,  either  illegal  aliens  or  nar- 
cotics smugglers,  are  moving  north." 
so  it  is  very,  very  important  that  we 
maintain  the  right  for  P'ederal,  State, 
and  local  law  enforcement  officials  to 
pursue  smugglers  of  illegal  aliens  and 
narcotics,  even  though  the.v  are  coming 
across  now  into  what  will  be  called  wil- 
derness areas  which  heretofore  were 
not  wilderness  areas. 

Let  me  just  tell  you  what  has  hap- 
pened with  respect  to  the  narcotics 
smuggling  industry  immediately  to  the 
south  of  San  Diego.  CA.  We  have  built 
a  steel  fence,  and  the  gentleman  from 
San  Diego,  the  gentleman  from  Califor- 
nia [Mr.  CUNNINGHA.M).  has  been  a  part- 
ner in  building  this  fence.  We  have 
built  a  steel  fence  now  that  covers  14 
miles  from  the  Pacific  Ocean  to  the 
coastal  hills.  That  steel  fence  has 
stopped  all  the  drivethrough  drug  traf- 
fic. We  had  some  300  drug  trucks  a 
month  that  were  coming  through  roar- 
ing across  the  international  border 
with  cocaine,  going  up  and  hitting  the 
major  freewa.y  arteries  at  highwa.v  5 
and  805.  going  north  to  Los  Angeles, 
going  north  to  Sacramento,  going  to 
Portland.  OR.  going  to  every  major 
city  in  this  country,  with  a  cargo  that 
kills  our  children:  cocaine. 

Now  we  have  built  this  steel  fence 
made  out  of  Desert  Storm  landing  mat 
that  is  now  15  miles  long,  and  the 
smugglers  initially  were  interdicted  in 
massive  numbers.  We  increased  cocaine 
interdiction  by  1.000  percent  when  wc 
built  the  fence,  because  there  were  still 
a  few  gaps  in  the  fence,  and  we  were 
able  to  concentrate  our  Boarder  Patrol 


and  drug  enforcement  agents  at  this 
fence.  We  were  able  to  catch  10  times 
as  smugglers  the  year  after  we  built 
the  fence  than  we  had  the  year  before. 

However,  the  smugglers  got  smart. 
They  moved  out  into  the  desert  area  to 
flank  the  fence.  Because  of  that,  in  Im- 
perial County  where  these  proposed 
desert  areas  lay,  the  narcotics  interdic- 
tion went  from  about  $113  million 
worth  of  narcotics  2  years  ago  to  al- 
most S600  million  worth  of  narcotics 
last  year.  That  means  the.v  have  gone 
up  fourfold  because  the  smugglers  are 
now  exploiting  the  desert  area. 

Now,  I  have  on  this  map  some  of  the 
smuggling  routes  that  they  are  using 
right  now  to  bring  cocaine  to  our  chil- 
dren. One  of  these  smuggling  routes 
that  we  got  from  the  Border  Patrol 
goes  right  through  the  Jacumba  Wil- 
derness .Area.  Another  one  comes 
straight  up  the  Imperial  Valley  and 
comes  up  into  the  Chuckwalla  Wilder- 
ness Area.  Another  one  comes  up  right 
along  the  Colorado  River  Valley  right 
into  the  Pacacho  Peak  Wilderness 
Area,  the  Indian  Pass  and  Julian  Wash 
proposed  wilderness  areas.  Now.  I  want 
to  read  to  you  just  for  a  second  the 
statement  from  Manuel  Cazares.  Dep- 
ut.v  Chief  Patrol  Agent  in  Imperial  Val- 
ley with  respect  to  the  desperate  need 
to  maintain  vehiclularized  access  by 
law  enforcement  officials. 

He  said  that  for  a  successful  interdic- 
tion program: 

We  must  have  total  and  unlimited  access 
to  the.sp  are.os.  We  have  gone  on  record  stat- 
ing that  we  will  assist  any  law  enforcement 
agency  in  enforcing  whatever  restrictions 
are  finally  arrived  at  in  these  areas.  Since 
1985.  there  have  been  31  deaths  in  these 
desert  areas.  Our  officers  have  rescued  81 
people  that  would  have  died  had  our  officers 
not  rescued  them  when  they  did. 
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These  people  were  alrcad.y  dehy- 
drated and  in  bad  shape.  So  in  many 
cases  you  have  illegal  aliens  coming 
across  the  border,  getting  dehydrated 
in  the  desert  and  it  is  only  because  our 
border  patrol  is  able  to  come  in  and 
save  them,  either  by  coming  in  with 
helicopters  and  landing  and  giving 
them  emergency  service  before  the  mo- 
bile units  or  the  l-whcel-drives  arrive, 
and  by  working  the  area  and  finding 
them  they  were  able  to  save  31  a  year. 
In  addition,  though,  about  31  a  year  die 
in  the  desert. 

So  we  are  going  to  have  a  lot  of  bod- 
ies out  in  this  desert  if  we  do  not  allow 
the  Border  Patrol  to  have  continued 
access. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  |Mr.  Ht'.v- 
THR)  has  expired. 

(By  unanimous  consent,  Mr.  Hunter 
was  allowed  to  proceed  for  3  additional 
minutes. 1 

Mr.  HUNTER.  Agent  Carreras  says 
further. 

We  are  in  the  Jacumba  and  also  Fish  Creek 
areas  almost  daily  with  either  4x4  vehicles  or 
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aircraft.  The  purpose  being  to  detect  the  ille- 
gal entry  of  aliens  and  drug  smugglers.  We 
do  this  by  looking  for  tracks  of  both  people 
and  vehicles  and  by  utilizing  electronic  de- 
tection devices,  which  have  to  be  checked 
and  serviced  on  a  regular  basis. 

My  friends,  it  is  desperately  impor- 
tant that  we  not.  in  putting  this  desert 
bill  together,  which  is  well  intentioned. 
that  we  do  not  open  up  drug  havens. 
safe  havens  for  drug  smugglers,  be- 
cause they  are  very  flexible.  They  will 
exploit  any  safe  alley  created  by  this 
act.  Unless  we  maintain  the  status  quo. 
which  is  vehicular  access,  we  are  going 
to  see  people  dying  in  the  desert,  we 
are  going  to  have  massive  doses  of  nar- 
cotics come  across  this  line  that  de- 
stroy our  American  children. 

I  would  be  happy  to  yield  first  to  my 
colleague  from  San  Diego,  Mr. 
Cunningham,  and  second  to  my  col- 
league from  California,  Mr.  McCand- 
les.s.  who  has  been  very  concerned 
about  this  matter. 

Mr.  CUNNINGHAM.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  it  is  important  in 
pointing  out  as  in  Florida  when  the 
antidrug  efforts  put  a  lot  of  pressure  on 
the  dealers,  they  moved.  With  the  300 
drug  trucks  coming  through  just  the 
San  Diego  area,  we  are  putting  pres- 
sure, the  gentlemen  from  California 
and  myself  and  several  others,  we  sup- 
ported 6.000  border  patrol  in  the  crime 
bill  and  we  got  600  border  patrol  last 
year  working  with  Janet  Reno.  That 
will  help. 

What  we  are  going  to  do  is  see  them 
move  away  from  the  population  areas 
to  the  desert.  There  has  also  been  news 
in  the  San  Diego  press  about  illegal  at- 
tempts, because  we  are  shutting  them 
off  at  those  drug  corridors  and  they  are 
attempting  to  come  through  the 
desert.  That  flow  will  increase  if  we  do 
not  allow  access  to  the  border  patrol 
and  law  enforcement  agents. 

The  second  thing  is  that  aircraft  will 
make  low-level  flights  there  if  there  is 
no  one  there  protecting  it.  This  is  why 
it  is  important,  and  I  ask  my  col- 
leagues to  support  this  amendment. 

Mr.  HUNTER.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  generally  I  think  that 
first  of  all  wilderness  permits  emer- 
gency and  lifesaving  and  so  forth  and 
does  permit  the  use  of  motorized  vehi- 
cles in  those  instances.  There  is  a 
unique  problem  here,  a  dilemma,  ap- 
parently, in  essence. 

I  just  want  to  ask  a  question  of  the 
sponsor.  On  page  6  of  his  amendment 
his  talks  about  "before  the  enactment 
of  this  act."  In  other  words,  he  is  talk- 
ing about  a  date  immediately  before 
the  enactment  of  the  act.  Is  that  the 
concern  here'.'  In  other  words,  the 
standard  here  is  what  are  the  activities 
immediately,  the  activities  that  have 
gone  on  for  50  years?  I  think  there  is 
some  misinterpretation  here. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Hun- 
ter] has  again  expired. 

(On  request  of  Mr.  Vento  and  by 
unanimous  consent,  Mr.  Hunter  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HUNTER.  I  yield  further  to  the 
gentleman  from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  I  believe 
the  gentleman  understands  my  ques- 
tion: The  language,  "before  the  enact- 
ment of  this  act."  we  are  talking  about 
the  immediacy,  the  status  quo  which  is 
taking  place  now. 

Mr.  HUNTER.  Yes.  In  other  words, 
we  are  talking  about  the  fact  that  in 
asking  law  enforcement  agents  to  tell 
us  what  they  are  doing,  they  have 
come  back  and  told  us  that  they  are  in 
the  wilderness  areas  daily  with  4- 
wheel-drive  vehicles,  and  with  aircraft. 
I  might  add.  But  that  is  the  status  quo. 
That  is  what  we  are  referring  to.  that 
we  continue  to  have  the  access. 

Let  me  just  say  to  my  friend  that  as 
the  drug  smugglers  flank  the  efforts 
being  made  to  stop  them  in  the  coastal 
area  and  they  come  into  the  desert  in 
increasing  numbers,  with  increasing 
sophistication,  we  may  need  more  of 
these  thousands  of  new  border  patrol 
agents  that  Democrats  and  Repub- 
licans agree  we  need,  and  perhaps  more 
vehicles,  more  4x4  vehicles. 

Mr.  VENTO.  If  the  gentleman  would 
yield  further.  I  appreciate  his  clarifica- 
tion. I  understand  that  nobody  wants 
to  create  a  safe  haven  here  for  anymore 
by  virtue  of  limiting  ourselves  in  terms 
of  the  tools  that  law  enforcement  offi- 
cers need  to  challenge  the  illegal  aliens 
and.  tragically,  those  who  find  them- 
selves in  a  life-threatening  situation 
because  of  an  action  of  an  illegal  entry 
into  the  country  in  this  area. 

So  the  issue  is  a  tough  one.  but  I  just 
want  to  be  certain  as  to  what  the  gen- 
tleman precisely  means.  I  appreciate 
the  gentleman  yielding  and  thank  him 
for  his  clarification. 

Mr.  HUNTER.  1  yield  to  the  gen- 
tleman from  San  Diego  once  again. 

Mr.  CUNNINGHAM.  I  thank  the  gen- 
tleman for  yielding. 

One  quick  point:  There  is  emergency 
language,  emergencies  to  allow  tnese 
vehicles  to  get  in.  but  if  you  take  those 
border  patrol  law  enforcement  agents 
out  of  there,  you  are  not  going  to  have 
as  many  people  in  the  field  to  find 
those  people,  and  deaths  would  result. 

Mr.  HUNTER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LEHMAN.  I  thank  the  gentleman 
for  yielding. 

The  gentleman's  amendment  does 
not  set  any  precedent  here.  It  deals 
with  a  unique  situation  that  we  have  in 
this  desert  area.  It  allows  for  those  ac- 
tivities to  continue,  at  least  not  be  re- 
stricted, that  are  being  engaged  in 
today.  It  makes  sure  that  nothing  in 
the  bill  will  hamper  or  restrict  or 
hinder  law  enforcement  in  that  area. 


Mr.  Chairman.  I  commend  the  gen- 
tleman for  his  amendment.  I  think  he 
has  an  excellent  way  of  dealing  with 
the  problem  here. 

I  point  out  this  is  different  than  the 
Senate  solution,  which  would  restrict 
the  language  to  just  the  three  wilder- 
ness study  areas  on  the  border.  This 
would  apply  to  the  entire  region  as 
well. 

Mr.  HUNTER.  Yes:  I  think  it  is  im- 
portant to  read  the  Border  Patrol's  an- 
swer where  they  say.  "We  must  have 
access  to  all  areas  because  the  smug- 
glers would  quickly  identify  which 
areas  are  areas  in  which  vehicular  ac- 
cess might  be  restricted."  They  also 
find  meth  labs  in  this  area. 

I  thank  the  gentleman  for  his  sup- 
port and  the  efforts  he  has  made  in 
putting  together  this  idea  that  we  need 
to  maintain  law  enforcement  capabil- 
ity in  the  wilderness  areas. 

I  yield  to  the  chairman  of  the  full 
committee. 

Mr.  MILLER  of  California.  I  thank 
the  gentleman  for  yielding.  I  thank  the 
gentleman  for  offering  the  amendment. 
We  have  had  a  chance  to  review  the 
amendment,  and  we  would  accept  the 
amendment. 

Mr.  HANSEN.  Mr.  Chairman,  will  the 
gentleman  vield? 

Mr.  HUNTER.  I  yield  to  the  gen- 
tleman from  Utah. 

Mr.  HANSEN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  minority  also  ac- 
cepts the  amendment  and  feels  it  is  an 
excellent  amendment  as  an  addition  to 
the  bill. 

Mr.  McCANDLESS.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  there  is  a  little  confu- 
sion here  on  the  part  of  the  issue,  as  I 
see  it.  and  that  is  why  I  wish  to  com- 
ment on  it. 

First  and  foremost,  we  have  to  clar- 
ify the  separate  issue.  We  are  con- 
cerned here  with  existing  activities  in 
the  desert  on  the  part  of  narcotics, 
smugglers,  and  other  types  of  illegal 
activities,  not  the  least  of  which  are 
meth  laboratories  and  a  number  of 
other  facilities  which  are  stationary 
but  temporary,  until  they  are  caught. 

Now.  if  there  are  meth  laboratories 
established  and  operating  in  what  is 
currently  a  proposed  wilderness  area. 
to  be  made  into  wilderness  under  this 
bill,  then  without  this  amendment,  law- 
enforcement  is  hampered  by  the  fact 
that  it  cannot  move  into  the  wilder- 
ness area  for  enforcement  purposes. 
Therein  lies  a  problem  that  I  have. 

The  purpose  of  this  amendment  is 
simply  to  insure  that  local  enforce- 
ment agencies  will  be  able  to  continue 
their  diligent  work  in  these  areas.  To 
quote  the  sheriff  of  Riverside  County. 
it  is  "absolutely  critical"  that  they  re- 
tain unrestricted  access  to  all  wilder- 
ness areas  that  are  to  be  created  by 
this  bill. 

In  the  desert,  it  is  a  well-documented 
fact  that  the  bad  guys  are  not  going  to 
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conduct  their  illegal  activities  accord- 
ing to  the  land  uses  in  this  bill.  Under 
this  bill.  Congress  will  designate  8  mil- 
lion acres  of  California  desert  as  pro- 
tected wilderness.  How  long  do  you 
think  it  will  take  for  drug  makers  to 
figure  out  where  to  set  up  their  meth 
labs,  or  illegal  alien  smugglers  to  fig- 
ure where  to  hide  their  human  contra- 
band? That  certainly  is  not  rocket 
science.  Without  regular  access  by  law 
enforcement,  there  areas  will  be  con- 
gressionally  designated  "safe  havens" 
for  criminal  activity. 
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It  is.  therefore,  essential  that  law  en- 
forcement be  provided  unrestricted  ac- 
cess to  all  wilderness,  all  wilderness 
which  will  be  created  by  this  bill,  in- 
cluding the  use  of  motorized  vehicles. 
Let  me  read  for  my  colleagues  two 
quotes  from  law  enforcement  agencies 
which  provide  some  detail  as  to  the  na- 
ture of  criminal  activity  in  just  one 
part  of  the  desert; 

The  Riverside  County  Sheriffs  depart- 
ment, in  conjunction  with  federal  authori- 
ties, recently  conducted  Operation  Range 
Rover.  This  was  a  coonlinated  effort  to  stem 
the  flow  of  narcotics  through  the  Riverside 
County  Desert  Area  The  scope  of  the  project 
was  from  the  Mexican  border,  north  to  Inter 
state  Highway  10.  between  Blythe  and  Indio 
As  a  result  of  this  operation,  we  confirmed 
intelligence  indicating  that  this  area  is  a 
major  thoroughfare  for  illegal  narcotics,  in- 
cluding marijuana,  cocaine,  and  heroin.  This 
path  is  chosen  by  smugglers  to  avoid  detec 
tion  by  law  enforcement  authorities.  There 
is  also  the  problem  of  illegal  immigration 
through  the  area.— Cols  Byrd.  Sheriff. 

I  would  point  out  that  two  of  the  wil- 
derness areas  to  be  designated  in  River- 
side County,  the  Orocopias  and  the 
Chuckwallas.  are  part  of  the  area  in 
which  we  are  now  discovering  criminal 
activity  taking  place,  and  would  be 
convenient  passages  north  from  the 
border  in  Imperial  County.  Therein  lies 
the  reason  I  am  standing  here. 
I  wish  to  do  another  quote  here: 
I  can  tell  you  that  smugglers  of  both  aliens 
and  narcotics  often  attempt  to  circumvent 
our  traffic  check  operation  located  on  High- 
way 111.  north  of  Niland.  California.  They  do 
this  by  walking  and  driving  vehicles  through 
the  Chocolate  Mountains  Naval  bombing 
range  utilizing  existing  roads  that  cut 
through  the  Chuckwalla  Mountains  and 
eventually  intersect  with  Intei-state  10. 
which  carries  them  into  the  Los  Angeles 
area  and  points  outward.  On  July  11.  1993.  we 
seized  899  pounds  of  cocaine  worth  $28  mil- 
lion attempting  to  traverse  this  area.— 
(Johnny  Williams.  Chief  Patrol  Agent.  U.S. 
Border  Patrol) 

These  are  wide  open  and  rugged 
areas,  interlaced  with  designated  wil- 
derness areas  in  this  bill.  To  patrol 
them  effectivel.v,  we  need  to  maintain 
a  constant  enforcement  presence.  In 
order  to  bust  heavily  armed  drug  traf- 
fickers, our  law  enforcement  people 
cannot  hike  into  a  wilderness  area  on 
foot,  nor  can  they  charge  up  on  horse- 
back. Regular  motorized  access  is  es- 
sential to  interdiction  and  enforcement 
operations  in  this  kind  of  terrain. 


It  should  be  clear  by  now  that  these 
deserts  are  a  major  conduit  for  the  nar- 
cotic garbage  that  is  polluting  the 
.youth  of  our  country.  Much  of  these 
drugs  go  on  to  the  big  cities,  but  I  can 
tell  my  colleagues  that  far  too  much  of 
it  stays  in  my  district.  I  have  seen  the 
effects  of  these  drugs  in  what  used  to 
be  sleepy  rural  communities,  and  most 
of  my  colleagues  can  tell  similar  sto- 
ries. So.  I  cannot  be  convinced  that  we 
can  get  by  with  less  than  this  amend- 
ment. Do  not  tell  me  that.  "We  are  se- 
rious about  stopping  the  flow  of  drugs, 
but  we  have  to  tie  the  hands  of  the  law 
enforcement  personnel  who  are  on  the 
front  lines." 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr. 
McCandlf.ss)  has  expired. 

(By  unanimous  consent.  Mr.  McCand- 
LEs.s  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  McCANDLESS.  "Absolutely  crit- 
ical." Those  are  the  words  that  best  de- 
fine this  amendment.  Without  unre- 
stricted access  into  wilderness  areas, 
local  law  enforcement  officers  can't  do 
their  jobs  right.  The  Hunter-McCand- 
less  amendment  will  send  two  strong 
messages.  The  first  is  one  of  unquali- 
fied support  to  the  men  and  women  in 
the  field  on  our  behalf.  The  second  will 
signal  that  it  is  now  open  season  on 
those  who  would  commit  crimes  in  the 
California  desert.  Help  us  send  this 
message.  Nothing  else  measures  up. 

Mr  LEWIS  of  California.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  first  I  would  like  to 
commend  my  colleagues,  the  gentle- 
men from  California,  Mr.  Hunter  and 
Mr.  McCandle.s.s,  for  their  fine  work  on 
what  I  consider  to  be  a  very  excellent 
amendment.  Each  and.  I  think,  every 
Member  of  this  body  has  heard  from 
local  law  enforcement  officials  about 
their  struggles  in  the  ongoing  war 
against  crime  and  drugs.  This  amend- 
ment cuts  right  to  the  heart  of  their 
concerns. 

As  the  law  is  currently  interpreted. 
Mr.  Chairman,  local.  State,  and  Fed- 
eral law  enforcement  agencies  are  se- 
verely hampered  in  their  efforts  to  pre- 
vent the  manufacturing  of  illicit  drugs 
in  wilderness  areas— not  just  near  the 
border  but  throughout  the  California 
desert.  As  if  the  job  of  the  desert  rang- 
ers. Border  Patrol  agents,  and  county 
sheriffs  is  not  tough  enough  already, 
the  bill  that  relates  to  the  desert,  as  it 
was  produced  by  this  committee,  and 
actually  as  it  is  designed  in  the  other 
body,  the  bill  ensures  that  one  of  the 
most  notorious  drug  and  alien  smug- 
gling corridors  in  the  United  States  re- 
mains just  the  way  it  has  been. 

It  is  very  important  that  the  Mem- 
bers recognize  that  this  amendment 
not  only  should  pass,  but  it  should  pass 
substantially,  and  we  should  insist 
upon  this  language  in  the  conference. 
This  amendment  is  different  from  the 


bill  as  it  passed  the  other  body  in  the 
sense  that  all  71  safe  havens  for  these 
drug  producers  is  affected.  The  71  wil- 
derness areas,  minus  the  three  along 
the  Mexican  border,  in  the  Senate  bill 
is  a  drug  lord's  dream  in  my  judgment. 
I  say,  "If  you  can  only  patrol  the  area 
on  foot  or  horseback  in  much  of  the 
desert,  then  certainly  you  can't  expect 
the  law  enforcement  will  be  able  to  ef- 
fectively enforce  the  law  as  it  cur- 
rently stands." 

Keep  in  mind  that  this  desert  terrain 
is  extremely  rugged. 

Recently,  Mr.  Chairman,  I  had  occa- 
sion to  travel  to  an  area  in  the  boon- 
docks in  my  own  district,  to  visit  a  fa- 
cility of  the  kind  that  we  are  talking 
about  not  too  long,  not  too  far  distant, 
from  Needles.  CA.  I  was  taken  to  what 
would  appear  to  be  an  out-in-the-coun- 
try  wilderness  home.  It  turned  out  to 
be  a  5.000-square-foot  home  that  lit- 
erally had  not  been  used  for  family  liv- 
ing. I  wondered  why  we  were  visiting 
this  facility,  and  we  went  downstairs, 
and  there  was  10.000  square  feet  of  base- 
ment, a  very,  very  elaborate  electrical 
and  watering  system.  The  place  had 
been  designed  in  little  squares,  and 
they  grew  various  stages  of  marijuana 
within  this  facility  because  it  is  in  the 
countryside.  It  was  designed  perfectly 
for  this  kind  of  drug  producer  as  well 
as  being  a  smuggler  haven. 

So.  I  say  to  my  colleagues.  "It's  very 
important  that  all  of  these  wilderness 
areas  be  addressed  as  this  bill  goes  for- 
ward. Instead  of  our  just  paying  lip 
service  to  the  hard-working  men  and 
women  of  the  Border  Patrol  and  other 
law  enforcement  agencies,  it's  very  im- 
portant that  we  address  directly  the  se- 
rious drug  problems." 

Mr.  Chairman,  drug  manufacturing, 
drug  smuggling  and  illegal  alien  smug- 
gling need  a  tourniquet.  These  prob- 
lems are  out  of  control  in  the  desert. 

Those  of  us  who  represent  the  areas 
are  very,  ver.y  concerned  about  making 
sure  we  do  not  send  a  message  that  just 
is  lip  service  to  law  enforcement. 

The  message  that  they  want  us  to 
pass  along  to  our  colleagues  is  to  give 
them  the  authority  to  do  the  job  and 
do  it  well.  They  need  access  to  the  wil- 
derness areas.  This  problem  does  not 
just  affect  communities  like  Barstow. 
Needles.  Twentyninc  Palms,  and  Lone 
Pine.  The  drugs  that  are  manufactured 
in  these  safe  havens  in  wilderness  areas 
are  sold  in  the  inner  cities.  So.  Mr. 
Chairman,  it  is  all  of  our  problem. 

Mr.  Chairman.  I  am  going  to  enter 
into  the  Rkcohu  the  two  very  specific 
letters  that  I  have  received  from  sher- 
iffs in  my  own  territory.  Dick  Williams 
of  San  Bernardino  County  and  Allan 
George  of  Inyo  County,  who  very 
strongly  feel  we  need  to  maintain  this 
kind  of  language  reflected  in  this 
amendment  throughout  the  process. 

San  Bernardino  County  sheriff.  Dick 
Williams.  sa.vs: 

*  *  *  The  illegal  drug  trade  has  used  our 
desert  areas  as  aircraft  landing  sites  and  as 
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the  location  for  illegal  drug  manufacturing 
laboratories.  It  could  literally  take  days  for 
our  officers  to  hike  into  some  of  these  iso- 
lated locations  where  drug  laboratories  have 

t>een  found  and  suspects  have  been  arrested 
*  •  * 

Inyo  County  sheriff.  Allan  George, 
says: 

Our  department  is  asking  you  to  seek  an 
amendment  to  allow  local  law  enforcement 
access  the  areas  covered  in  S.  21  and  H.R.  518 
by  using  motorized  vehicles  to  preserve  the 
area,  and  better  serve  the  citizens  which  use 
these  lands. 

Sheriff  George  goes  on  to  say: 

Without  being  allowed  to  acce.ss  to  imme- 
diately respond  to  these  calls,  we  will  not  be 
able  to  provide  protection  and  will  limit  our 
duty  to  carry  out  the  protection  of  life  and 
property. 

a  1250 

Whether  or  not  it  is  the  intent  of  the 
other  body  in  their  legislation,  they 
have  severely  restricted  law  enforce- 
ment in  connection  with  dealing  with 
safe  havens,  and  it  certainly  should  go 
through  the  entire  process.  I  hope  the 
Members  of  the  House  will  insist  that 
this  amendment  go  through  the  entire 
process.  It  should  not  be  tinkered  with 
in  conference. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Lewis] 
has  expired. 

(On  request  of  Mr.  HUNTER,  and  by 
unanimous  consent.  Mr.  Lewis  of  Cali- 
fornia was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  HUNTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEWIS  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  HUNT?:R.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  just  want  to  thank 
the  gentleman  from  California,  Mr. 
Lewis,  along  with  my  other  colleagues 
from  California.  Mr.  McCa.ndless,  Mr. 
Cunningham,  and  Mr.  Calvert,  who 
are  very  concerned  about  this  issue  and 
who  cosponsored  this  amendment.  I 
want  to  thank  the  gentleman  for  all 
the  attention  and  effort  he  has  given 
this  problem,  because  so  often  we  move 
ahead  with  legislation  that  seemingly 
solves  one  problem  and  we  find  out 
shortly  thereafter  that  we  have  mas- 
sive bureaucratic  problems  in  another 
area. 

Let  me  say  that  the  drug  war  is  one 
place  where  we  cannot  afford  to  make 
mistakes.  The  guys  on  the  other  side 
who  are  shipping  this  stuff  are  very 
smart,  and  the.y  will  take  advantage  of 
any  loopholes  that  can  be  exploited. 
The  gentleman  is  absolutely  right 
when  he  says  that  wilderness  areas, 
should  they  be  considered  to  be  off  lim- 
its for  motorized  vehicles,  will  in- 
stantly be  exploited  as  havens  not  only 
for  the  transport  of  drugs  but,  I  think, 
also  for  manufacturing.  We  arc  finding 
the  meth-labs  now  in  wilderness  areas. 

I  want  to  thank  the  gentleman  for 
rounding  up  the  experts  in  his  area  who 


know   what   is   happening  and  getting 
their  comments  on  record. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  appreciate  very  much  the  com- 
ments of  my  colleague,  and  I  will  not 
take  any  additional  time  except  to  say 
that  the  public  out  there  that  Is  wor- 
ried about  drugs  and  manufacturing 
and  the  illicit  use  of  territories  like 
this  should  be  aware  of  the  fact  that  we 
are  not  talking  about  a  small  territory. 
My  desert  alone  in  San  Bernardino 
County  is  large  enough  to  hold  four 
eastern  States.  We  have  to  give  law  en- 
forcement the  kind  of  tools  they  need, 
and  I  am  very  concerned  that  we  will 
end  up  finally  in  conference  having 
language  like  the  other  body  has  pro- 
duced instead  of  this  very  fine  amend- 
ment. 

Mr.  Chairman.  I  submit  for  printing 
with  my  remarks  the  following  letters 
from  law  enforcement  officials  ad- 
dressed to  me; 

May  5.  1994. 
Hon.  Jkkky  Lkwis. 
House  of  Representatives, 
Washington.  DC. 
Subject:  S.  21  (Desert  Protection  Act). 

Dear  Conckkssm.^n  Lewis:  Throughout  the 
proce.ss  of  Senate  Bill  21  moving  from  the 
House  of  Origin  to  the  House  of  Representa- 
tives. I  and  my  staff  have  continued  to  raise 
the  issue  of  law  enforcement  access  to  the 
.ireas  being  designated  as  wilderness  area  for 
the  purposes  of  performing  legitimate  law 
enforcement  functions. 

I  have  attempted  on  many  occasions  to 
educate  other  members  of  the  congress  about 
the  unique  nature  of  San  Bernardino  County 
which  contains  a  large  portion  of  the  area  to 
be  designated  as  a  wilderness  area. 

San  Bernardino  County  is  the  largest  coun- 
ty in  the  continental  United  States  with 
over  20.000  square  miles  of  land  mass.  A 
major  portion  of  that  area  will  be  effected  by 
Senate  Bill  21  t:ach  year  the  .San  Bernardino 
County  .Sheriffs  Department  responds  to 
hundreds  of  calls  for  search  and  rescue  of 
lost  hikers,  and  mine  explorers.  In  a  desert 
environment,  time  is  critical  in  the  mortal- 
ity rate  of  the  victims. 

Over  the  years,  modern  motorized  equip- 
ment (i.e..  modified  motorcycles,  trucks 
with  wenches  and  helicopters  with  heat- 
seeking  devices)  have  sped  up  our  response  to 
these  emergency  situations.  This  measure, 
as  currently  proposed,  would  prevent  the  use 
of  this  modern  equipment  in  the  saving  of 
lives  of  individuals  who  find  themselves  in- 
jured or  lost  in  this  wilderness  area. 

An  additional  concern  of  ours  is  that  the 
illegal  drug  trade  has  used  our  desert  areas 
as  aircraft  landing  sites  and  as  the  location 
for  illegal  drug  manufacturing  laboratories. 
It  could  take  literally  days  for  our  officers  to 
hike  into  some  of  these  isolated  locations 
where  drug  laboratories  have  been  found  and 
suspects  arrested.  Our  experiences  have 
found  that  many  of  these  drug  manufactur- 
ers will  be  heavily  armed.  The  chemicals  and 
solutions  they  use  in  the  manufacture  of 
narcotics  are  considered  hazardous  waste 
which  would  make  the  cleanup  almost  im- 
possible, by  preventing  motorized  vehicles  to 
enter  into  the  site  to  remove  these  dan- 
gerous substances  from  this  wilderness  area. 

I  am  asking  you  to  seek  an  amendment  to 
allow  an  exemption  for  local  law  enforce- 
ment to  enter  these  areas  utilizing  motor- 
ized vehicles  in  order  to  preserve  the  area  for 


the  law  abiding  public  to  utilize.  It  is  impor- 
tant to  note  that  currently  in  several  na- 
tional forests,  especially  in  the  Northern 
California  area,  drug  dealers  have  taken  over 
large  tracts  of  property  to  grow  illegal  crops. 
The  federal  government  is  unable  to  respond 
to  this  problem  and  must  rely  on  local  law 
enforcement  to  conduct  the  investigations 
and  eradication  of  the.se  illegal  crops. 

The  argument  has  been  put  forth  that  local 
law  enforcement  can  operate  in  these  areas  if 
they  are  working  in  conjunction  with  federal 
officers.  There  is  simply  not  enough  federal 
officers  available  24  hours  a  day.  365  days  a 
year  to  provide  protection  to  the  citizens 
from  both  illegal  activities  and  life-threaten- 
ing emergencies  in  the  area  proposed  in  the 
desert  protection  act.  Local  law  enforcement 
will  be  receiving  the  first  calls  for  service 
and  accordingly,  should  respond  appro- 
priately. Without  this  exemption,  we  will 
not  be  able  to  provide  safety  to  the  public. 

We  urge  you  to  make  our  concerns  known 
and  for  you  to  request  of  your  colleagues 
that  they  not  tie  our  hands  in  the  enforce- 
ment of  drug  trafficking  laws  by  providing  a 
safe  zone  for  drug  manufacturers  to  set  up  in 
isolated  areas. 

I  have  assigned  my  legislative  liaison.  Sgt. 
Paul  Curry  to  assist  you  or  your  staff  in  re- 
solving these  concerns.   Please  feel   free  to 
contact  Sgt.  Curry  at  (909)  387-0632. 
Sincerely. 

Dick  Williams. 

Sheriff. 

County  of  Inyo. 
Sheriff's  Depart.ment. 
Independence.  CA.  .May  9.  J994. 
Congressman  Jerry  Lewis. 
House  of  Representatives. 
Washinqton.  DC. 

Dear  Congressman  Lewis:  This  letter  is  to 
express  our  concern  with  Senate  Bill  21  and 
the  issue  of  law  enforcement  assess  to  the 
areas  being  designated  as  wilderness  for  the 
purpose  of  performing  legitimate  law  en- 
forcement functions. 

Inyo  County  is  one  of  the  largest  counties 
in  the  Continental  United  States  with  over 
10.000  square  miles.  Our  primary  industry  is 
tourism  and  our  department  responds  to 
hundreds  of  calls  for  search  and  rescues  of 
lost  hikers  and  mine  explorers. 

Our  department  is  dependent  on  motorized 
vehicles.  4x4  vehicles,  motorcycles,  heli- 
copters, and  fixed  wing  aircraft  to  locate  vic- 
tims where  time  is  of  the  essence  to  their 
survival  in  a  desert  type  terrain. 

.Another  concern  is  the  use  of  our  lands  in 
Inyo  County  for  illegal  drug  activities  such 
as  labs  and  landing  sites.  We  feel  that  in 
closing  the  access  to  these  areas  by  law  en- 
forcement vehicles  will  open  the  door  for  il- 
legal Drug  Manufacturers  and  traffickers  to 
use  federal  lands  for  this  purpose.  It  would 
take  hours  and  in  most  cases  days  to  access 
these  areas  by  foot  and  expose  our  f>ersonnel 
to  risks'  of  being  detected  by  these  normally 
heavily  armed  suspects.  Also,  the  chemicals 
used  by  drug  manufacturers  are  very  hazard- 
ous and  would  limit  the  clean-up  activities  if 
motorized  vehicles  into  remote  areas  were 
eliminated. 

Our  department  is  asking  you  to  seek  an 
amendment  to  allow  local  law  enforcement 
to  access  the  areas  covered  in  Senate  Bill  21 
by  using  motorized  vehicles  in  order  to  pre- 
serve the  area,  and  better  serve  the  citizens 
which  use  these  lands. 

This  bill  will  affect  a  large  portion  of  our 
country  and  currently  much  of  our  county  is 
BLM.  U.S.  Forest  Service,  and  Death  Valley 
monument  property.  Our  experience  working 
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with  tho  Federal  Law  Enforcement  has  been 
a  positive  one.  however  they  are  unable  to 
provide  the  services  24  hours  a  day  7  days  a 
week.  Our  department  is  usually  the  first  no- 
tified and  respondinir  agency  to  any  calls  for 
service  in  these  remote  area's.  Without  beinp 
allowed  access  to  immediately  respond  to 
these  calls  for  service  we  will  not  be  able  to 
provide  protection  and  will  limit  our  duty  to 
carry  out  the  protection  of  life  and  property 
We  uri;e  you  to  make  our  concerns  known 
and  to  inform  your  colleaijues  of  our  con- 
cerns. This  situation  will  effect  each  and 
every  citizen  visiting  the  proposed  area. 
Sincerely, 

ALLAN  B.  GEOKGK, 

Sheriff. 
William  R.  Lutze, 

UndershcTiff. 

Mr.  CALVERT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  as  I  speak,  southern 
California  is  being  invaded.  Invaded  by 
drug  dealers — and  invaded  by  illegal 
aliens— tens  of  thousands  each  and 
every  year. 

We  cannot  afford  to  lose  any  weapons 
in  the  arsenal  we  use  to  keep  dan- 
gerous drugs  and  illegal  aliens  out  of 
our  country. 

But,  that  is  exactly  the  effect  the 
California  Desert  Protection  Act  would 
have.  It  would  prevent  the  U.S.  Border 
Patrol  and  other  law  enforcement  offi- 
cials from  using  motorized  vehicles 
within  the  Coyote  Mountains.  Fish 
Creek  Mountains,  and  Jacumba  wilder- 
ness areas. 

I  strongly  oppose  this  legislation,  but 
I  would  plead  with  my  colleagues  to 
support  the  Hunter  amendment  to 
make  sure— if  this  bill  passes— that  law 
enforcement  officials  will  be  able  to  pa- 
trol these  areas  and  use  motorized  ve- 
hicles if  necessary. 

The  U.S.  Border  Patrol  has  identified 
five  popular  smuggling  corridors  run- 
ning through  the  proposed  Jacumba 
wilderness  area  alone. 

Please  do  not  make  our  border  more 
of  a  sieve  than  it  already  is.  I  plead 
with  you  to  help  our  law  enforcement 
personnel  by  supporting  the  Hunter 
amendment. 

Mr.  HUNTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CALVERT.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HUNTER.  Mr.  Chairman,  I  want 
to  thank  the  gentleman  from  Califor- 
nia [Mr.  C.\LVERT]  for  his  work  on  this 
particular  amendment  and  his  cospon- 
sorship  of  this  amendment. 

I  am  reminded  that  the  gentleman's 
district  is  very  close  to  these  wilder- 
ness areas  where  narcotics  are  coming 
through  on  a  daily  basis.  The  young 
children  and  all  the  gentleman's  con- 
stituents in  Riverside  are  very  much 
affected,  and  there  is  a  very  large  co- 
caine and  marijuana  market  in  River- 
side, in  the  gentleman's  district,  that 
is  fed  and  supplied  by  these  narcotics 
dealers  and  the  drug  lords  that  are 
moving  this  train  of  narcotics  across 
the  international   border  in  these  wil- 
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derness  areas,  ultimately  up  through 
the  roads  past  Palm  Springs  and  the 
Palm  Springs  district,  up  through  the 
Banning  area  and  ultimately  into  the 
gentleman's  district.  I  want  to  thank 
the  gentleman  for  his  hard  work  on 
this  issue,  and  I  hope  we  can  continue 
to  work  together  on  it. 

Mr.  VENTO.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman.  I  think  the  amend- 
ment is  better  crafted  than  the  Senate 
amendment,  but  I  think  the  Senate 
amendment  also  represents  very  strong 
language  on  this  matter.  But  I  am  sure 
that  if  this  amendment  is  adopted,  the 
conferees  on  the  part  of  the  House  will 
do  their  best  to  uphold  the  House  posi- 
tion on  the  better  crafted  amendment. 
But  both  amendments  will  have  been 
offered,  and  that  subject  is  necessary 
to  be  addressed. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  Hu.vtku]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

KKCORDKD  VOTK 

Mr.    HUNTER.    Mr.    Chairman.    I    de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  389,  noes  0. 
not  voting  50.  as  follows: 
[Roll  No.  2301 
AYES— 389 


AlieriTombie 

.^ckcrman 

A I  lard 

.Andrews  (MEl 

.Andrews  (NJ) 

.\ndrew3  iTXi 

Appleicatc 

.Archer 

Armpy 

B.ichu8  (ALi 

Bat'slcr 

Baker  (CA) 

Baker iLAi 

Biirca 

Barcia 

Barlow 

Barrett  (NE) 

Barrett  (Wl) 

Bartlett 

Bateman 

Becerra 

Bellenson 

Bi-ntk-y 

Bereuter 

Brrman 

Biltiray 

Bilirakis 

BUk-y 

Blute 

Boehlert 

Boeliner 

BoniUa 

Bonior 

Borski 

Boucher 

Brewster 

Brook.s 

Browder 

Brown  (CA) 

Brown  iFL) 

Brown  lOH) 

Bi-yant 

Bunninif 

Burton 

Buyer 

Byrne 


Callahan 

Calvert 

Camp 

Canad.v 

Cantwell 

Card  in 

Carr 

Castk- 

Chapman 

Cluyton 

Clement 

Clinger 

Clybum 

Coble 

Coleman 

CoUini)  (GAi 

Collins  (ILi 

Combest 

Condit 

Conyers 

Coppersmith 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Cunningham 

Danner 

Darden 

de  la  Garza 

de  LuKo  (VI) 

Deal 

DeFazlo 

DeLauro 

DeLay 

Dellums 

Dernck 

Dcutsch 

DIaz-Balart 

Dickey 

Dingell 

Dixon 

Dooley 

Doolittle 

Doman 


Dreier 

Duncan 

Dunn 

Durhin 

Edwards  (CA) 

Edwards  (TX) 

Ehlers 

Emerson 

Engel 

EnKli^h 

Eshoo 

Evans 

Everett 

EwInK 

Fan- 

Fawell 

Fazio 

Fields  (LA) 

Pllner 

Flngerhut 

Fish 

Ford  (MI) 

Ford  (TN) 

Fowler 

Frank  (MAi 

Franks  iCTi 

Franks  (NJ) 

Furse 

Oallegly 

Calln 

Gek.i.s 

Gephardt 

Geren 

Gibbons 

Gtlchrest 

Clllmor 

Oilman 

Ginirrich 

Olickman 

Gonzalez 

Goodlatte 

Coodlin^ 

Gordon 

Goss 

Crams 

Green 


Greenwood 

Ounderson 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamburg 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hayes 

Hen.-y 

Hefner 

Hcrger 

Hinchey 

Hoaicland 

Hnbson 

Hochbrueckner 

Hoekatra 

Hoke 

Holden 

Horn 

HouKhton 

Ho.ver 

Huffmtfton 

HuKhes 

Hunter 

Hutchinson 

Hutto 

H.vde 

In^lis 

Inhofe 

Inslee 

Istook 

Jacobs 

Jefferson 

Johnson  iCT) 

Johnson  iGA) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnson.  Sam 

Kanjorskl 

K.iptur 

K.isich 

Kennedy 

Kennel  ly 

Kildec 

Kim 

Kini: 

Kingston 

Klein 

Klink 

KluK 

Knollenberg 

Koltw 

Kopctski 

Kreldler 

Kyi 

LaFalre 

Lambert 

Lancaster 

L&ntos 

LaRoccn 

Lazio 

Leach 

Lehman 

Levin 

Levy 

Lewis  (CA) 

Lewis  ( FL) 

Lewis  (GAI 

Lewis  (KY) 

LiRhtfoot 

Linder 

Liptnski 

Livint'ston 

Lloyd 

LonK 

Lowey 

Lucas 

Maloney 

.Vlann 

.Vlanton 


Manzullo 
Marfrolies- 

Mezvlnsky 
-Markev 
Martinez 
Matsui 
Mazzoli 
.McCandless 
McCloskey 
.McCollum 
M(;Crery 
McDade 
McDermott 
McHalc 
McHuKh 
Mclnnis 
McKeon 
.MoKinney 
McMillan 
Mc.Vulty 
Meehan 
Menendez 
Mfjme 
Mica 
Michel 
.Miller  (CA) 
Miller  (FL) 
.Mmeta 
MinKc 
Mink 
Molinari 
Mnlloban 
Mont«omer>- 
Moorhead 
Moran 
Morel  la 
Myers 
Nadler 
Neal  (MAI 
.Ne.M  (NCi 
Norton  (DC) 
Nussle 
Ot>erslar 
Obey 
Olver 
Ortiz 
Owens 
Ox  ley 
Pallone 
Parker 
Pastor 
Paxon 
Payne (NJ) 
Payne  (VAl 
Pelosi 
Penny 

Peterson  (FLi 
Peterson  (MN) 
Petri 
Pickett 
Pomho 
Pomeroy 
Porter 
Portman 
Poshard 
Price  (NCi 
Pryce(OHi 
Quillen 
Quinn 
Rahall 
Rams  tad 
Ravenel 
Reed 
Retrula 
Reynol(!.s 
Richardson 
Roomer 
RoRers 
Hohrabacher 
RosLehttnen 
Rose 

Rostenkowski 
Roth 
Roukoma 


Rrvwl.lll.l 

Rnyhal-Allard 

Ru..h 

Sabo 

Sangmeister 

San  to  rum 

Sarpalius 

Sawyer 

Saxton 

Schaefor 

Schenk 

Schiff 

Schroeder 

Scott 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shepherd 

Sislsky 

Skawfs 

Skeen 

Slauifht«r 

Smith  (lA) 

Smith  (MI) 

Smith  (NJ) 

Smith  (OR) 

Smith  iTXi 

Snowp 

Spcnee 

Spralt 

Stark 

steams 

Stenholm 

Stokes 

Strickland 

Studds 

Stump 

Stupak 

Swett 

Swift 

Synar 

Talent 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NC) 

Tcjeda 

Thomas  (CA) 

Thomas  (WYi 

Thornton 

Thurman 

TorkiMsen 

Torres 

Torricelli 

Towns 

Traf leant 

Underwood  (OU) 

L'nsnoM 

Upton 

Valentine 

Velazquez 

Vento 

VIsclosky 

Volkmer 

Vucanovich 

Walker 

Walsh 

Waters 

Watt 

Waxman 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (.AK) 

Young (FL) 

Zcliff 

Zimmer 


NOT  VOTING— 50 


Bacchus  (FL) 

Ballenger 

Barton 

Bevill 

Bishop 

Blackwell 

CUy 

Collins  (MI) 

Ccwper 


Dicks 
Faleomavaega 

(AS  I 
Fields  (TX) 
Flake 
Fottlleita 
Frost 
Gejdenson 
Crandy 


Hastings 

Hilliard 

Johnston 

Kleczka 

I^auKhlin 

Machtley 

McCurdy 

Meek 

Meyers 
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Moakley 

K  m' ro-Barcelo 

Sundquist 

Murphy 

(PKi 

Thompson 

Murtha 

Royce 

Tucker 

Orton 

Sanders 

Washington 

Packard 

Schumer 

Weldon 

Pickle 

Shuster 

Wheat 

Range! 

Skelton 

Whitten 

R:dge 

Slatteo' 

Roberts 

Solomon 

D  1315 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I? 

A.MKND.MKNT.S  OKFKRKD  BY  MR.  POMBO 

Mr.  POMBO.  Mr.  Chairman.  I  offer 
amendments,  and  ask  unanimous  con- 
sent that  they  be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  The  clerk  will  re- 
port the  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  POMBo: 
—Page  34.  after  line  25.  add  the  following: 

ACCESS  ROADS 

Sec.  112.  Notwithstanding  any  other  provi- 
sion of  this  Act.  there  are  hereby  designated 
acce.ss  routes  on  existing  roads,  trails,  and 
ways,  as  mapped  by  the  United  States  Geo- 
logical Survey.  Bureau  of  Land  Management, 
and  the  Automobile  Club  of  Southern  Cali- 
fornia, as  follows: 

Argus  Range,  WS.A  132B.  Attached  Map  #7. 
Desert  Map  #3-5  &  D12  (now  Argus  Range  and 
Death  Valley  National  Park  Proposed— 12): 

Bendire  Canyon  Road.  18  Acres. 
Cherrystem  3  Miles; 

Bruce  Canyon  Road.  12  Acres.  Cherrystem 

2  Miles; 

Knight  Can.von  road.  18  Acres.  Cherrystem 

3  Miles: 

Kopper  King  Springs  Road.  12  Acres. 
Cherrystem  2  Miles: 

Stone  Canyon  Road.  24  Acres.  Corridor  i 
Miles: 

Water  Canyon  Road.  24  Acres.  Cherrystem 

4  Miles: 

WSA  Acreage  (74.890)  82.400-105=82.395—18 
Miles 

Bighorn  Mountains.  WSA  217.  Attached 
Map  «8.  Desert  Map  #8: 

Rattlesnake  Canyon  Road.  36  Acres.  Cor- 
ridor 6  Miles: 

WS.'V  Acreage  (39,200)  39.200-36=39.164—6 
Miles. 

Big  Maria  Mountains.  WSA  321,  Attached 
Map  #9.  Desert  Map  »9: 

Move  north  boundary  to  Quien  Safe  Road, 
Loss  of  appx.  4,480  acres): 

Maria  Mountain  Road,  12  Acres.  Corridor  2 
Miles: 

Quien  Sabe  Road,  30  Acres.  Corridor  5 
Miles; 

WSA  Acreage  til  MO)  49,700-42=49.658—7 
Miles;  Or  49.700-4.480=45.220- 12=45.67&- 2 
Miles. 

Bright  Star.  WSA  160B.  Attached  Map  «11. 
Desert  Map  #12: 

Cortez  Springs  Road,  30  Acres.  Corridor  5 
Miles: 

WSA  Acreage  (9..S20  10.800-30=10.770—5 
Miles. 

Cady  Mountains.  WS.\  251,  Att,-iched  Map 
#12.  Desert  Map  #14. 

Afton  Basin  Loop,  54  Acres.  Boundary  9 
Miles; 

Canyon  Crest  Road.  66  Acres.  Cherrystem 
11  Miles; 


Hector  Road,  36  Acres.  Boundary  6  Miles; 
North  Canyon  Road,  30  Acres,  Cherrystone 

5  Miles: 

South  Canyon  Road.  36  Acres.  Cherrystem 

6  Miles; 

Valley  Center  Road,  102  Acres,  Corridor  17 
Miles: 

WSA  Acreage  (85,970)  122,000-324=121.676— 
54  Miles. 

Chemehuevi  Mountains.  W2A  310.  Attached 
Map  #14.  Desert  Map  #16: 

Blue  Boy  Mine  Road.  24  Acres.  Cherrystem 

4  Miles; 

Picture  Rock  Road.  12  Acre; .  C  herrystem  2 
Miles: 
Red  Rock  Falls  Road.  30  Acies,  Cherrystem 

5  Miles: 

Studio  Spring  Road,  30  Acres,  Cherrystem 
5  Miles: 

Trampas  Canyon  Road,  66  Acres, 
Cherrystem  11  Miles; 

WSA  Acreage  (64,640)  95.820-162=95.668—27 
Miles. 

Chuckwalla  Mountains.  WSA  348.  Attached 
Map  #16.  Desert  Map  #19-21: 

Lost  Pony  Mine  Road.  12  Acres.  Corridor  2 
Miles: 

WSA  Acreage  (80,770)  86,400-12=86.399—2 
Miles. 

Cleghom  Lakes.  WSA  304,  Attached  Map 
#19,  Desert  Map  #22: 

Bullion  Mountains  Road.  24  Acres,  Bound- 
ar.v  4  Miles: 

Copper  World  Mine  Road,  12  Acres. 
Cherrystem  2  Miles: 

WSA  Acreage  (34.380)  42,020-36=41.984—6 
Miles. 

Coso  Range.  WSA  131.  Attached  Map  #20, 
Desert  Map  #24: 

Joshua  Flats  Road.  54  Acres.  Cherrystem  9 
Miles: 

WSA  Acreage  (50.520)  53.940-54=53.886—9 
Miles. 

Dead  Mountains.  WSA  276.  Attached  Map 
#21.  Desert  Map  #27: 

Ibis  Road,  30  Acres,  Cherr>'stem  5  Miles: 

Picture  Canyon  Road,  24  Acres.  Boundary  4 
Miles: 

WS.A.  Acreage  (48.850)  57.200-54=57.146—9 
Miles. 

Funeral  Mountains,  WS.A  143.  Attached 
Map  #25.  Desert  Map  #33  &  D18  (now  Funeral 
Mountains  &  Death  Valley  National  Park 
Proposed— 18): 

Funeral  Mountain  Pass.  30  Acres.  Corridor 
5  Miles: 

WSA  Acreage  (28.110)  28.100-30=28.070-5 
Miles:  Originally  65.000.  36.890  went  to  DV'NP. 

Golden  Valley.  WS.\  170.  Attached  Map  #26, 
Desert  Map  #34: 

Golden  Valley  Pass.  54  Acres,  Corridor  9 
Miles; 

Steam  Well  Road,  30  Acres,  Corridor  5 
Miles; 

WSA  Acreage  (37,700)  37,700-84=37,616—14 
Miles. 

Granite  Mountains,  WSA  256,  Attached 
Map  #27,  Desert  Map  #35,  36  &  M7  (now  Bris- 
tol Mountains  &  Mojave  National  Park  Pro- 
posed— 7): 

Heritage  Trail.  60  Acres.  Corridor  10  Miles: 

Onyx  Mine  Road.  18  Acres.  Cherrystem  3 
Miles: 

WSA  Acreage  (na)  84.980-78=84.902—13 
Miles:  Originally  134.900.  49.920  went  to  MNP. 

Grass  Valley.  WSA  173A.  AtUched  Map 
#28.  Desert  Map  #37: 

Bird  Spring  Road,  54  Acres,  Corridor  9 
Miles; 

Grass  Valle.v  Road.  24  Acres.  Corridor  4 
Miles: 

WSA  Acreage  (31.720)  33.000-78=32.922  13 
Miles. 

Ibex.  WSA  149.  Attached  Map  #31.  Desert 
Map  #40  &  D21  (now  Death  Valley  National 
Park  Proposed— 21): 


Road,       48       Acres, 


12  Acres,  Cherrystem  2 


American  Mine  Road.  18  Acres.  Cherrystem 
3  Miles; 

Confidence  Road.  18  Acres.  Boundary  3 
Miles: 

Gladstone       Mine 
Cherrystem  8  Miles: 

Rusty  Pick  Road. 
Miles- 

Sheephead  Pass  Road,  60  Acres,  Corridor  10 
Miles: 

WSA  Acreage  (26.460)  26.460-156=26.304—26 
Miles:  Originally  53.500  27.040  went  to  DVNP. 

Indian  Pass.  WSA  355.  Attached  Map  #32. 
Desert  Map  #41: 

Julian  Wash  Road.  60  Acres.  Corridor  10 
Miles: 

WSA  Acreage  (35.015)  40.400-60=40.340-10 
Miles. 

Inyo  Mountains.  WSA  120122.  Attached 
Map  #33.  Desert  Map  #42-44.  D6  &  7  (now  Inyo 
Mountains  and  Death  Valley  National  Park 
Proposed— 6  &  7): 

Blackrock  Well  Road.  48  Acres.  Cherrystem 
8  Miles: 

Blue  Monster  Mine  Road.  66  Acres. 
Cherrystem  U  Miles: 

Bunker  Hill  Mine  Road.  18  Acres. 
Cherrystem  3  Miles: 

Burgess  Well  Road.  42  Acres.  Cherrj'stem  7 
Miles: 

Pat  Keyes  Canyon  Road,  24  Acres, 
Cherrystem  4  Miles; 

Seep  Hole  Spring  Road,  30  .Acres.  Corridor 

5  Miles; 

Side  Hill  Spring  Road,  48  Acres,  Corridor  8 
Miles; 

Squaw  Spring  Road.  18  Acres,  Corridor  3 
Miles; 

WSA  Acreage  t205,020)  205,020-294=204,726— 
49  Miles;  Originally  266.300  61.290  went  to 
DVNP. 

Jacumba  Mountains.  WSA  368,  Attached 
Map  #34,  Desert  Map  #45: 

Easy  Pickins  Mine  Loop  Road,  78  Acres, 
Corridor  13  Miles: 

WSA  Acreage  (34,550)  37,000-78=36,922—13 
Miles. 

Kelso  Dunes.  WSA  250.  Attached  Map  #35. 
Desert  Map  #46-48  &  MB  (now  Kelso  Dunes 
and  Mojave  National  Park  Proposed— 7): 

Bristol  Mine  Road,  42  Acres,  Cherrystem  7 
Miles: 

Hytem  Spring  Pass  Road,  96  Acres,  Cor- 
ridor 16  Miles; 

Hytem  Spring  Road.  18  Acres,  Cherrystem 
3  Miles; 

Natural  Arch  Road,  48  Acres,  Cherrystem  8 
Miles: 

WSA  Acreage  (129.580)  129.580-204=129.376— 
34  Miles;  Originally  215,100  85.520  went  to 
DVNP. 

Kiavah,  WSA  159,  AtUched  Map  #37.  Desert 
Map  #49  &  50: 

Mclvers  Spring  Road,  36  Acres,  Cherrystem 

6  Miles; 

Cholla  Canyon  Road,  42  Acres.  Corridor  7 
Miles: 

WSA  Acreage  (88.290)  90.200-78=90.122—13 
Miles. 

Kingston  Mountains.  WSA  222.  Attached 
Map  #38.  Desert  Map  #51-54: 

Eastern     Star     Mine     Road. 
Cherrystem  7  Miles; 

Kingston  Wash  Road.  60  Acres.  Corridor  10 
Miles: 

Old  Salt  Lake  Trail  Road.  84  Acres.  Cor- 
ridor 14  Miles; 

Shadow  Valley  Road,  60  Acres,  Corridor  10 
Miles; 

WSA  Acreage  (249,368)  269,500-246=269.254— 
41  Miles. 

Little  Chuckwalla  Mountains.  WSA  350. 
Attached  Map  #40.  Desert  Map  #55: 

Little  Chuckwalla  Pass  Road.  18  Acres. 
Corridor  3  Miles; 


42     Acres. 
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Teaifue  Well  Road.  '18  Acres.  Corridor  8 
Miles: 

WSA  Acreage  (46.460)  53.000-66=52.934—11 
Miles. 

Little  Pichacho.  WSA  356.  Attached  Map 
«41.  Desert  Map  #56: 

Copper  Basin  Road.  6  Acres.  Corridor  I 
Mile; 

Hess  Mine  Road.  12  Acres,  Cherrystem  2 
Miles; 

Marcus  Wash  Road.  21  Acres.  Corridor  4 
Miles: 

Senator  Pass  Road.  48  Acres.  Corridor  8 
.Miles; 

WSA  Acreage  (36.440)  41.940-90=41.850—13 
Miles. 

Mecca  Hills.  WSA  343.  Attached  Map  #43. 
Desert  Map  «59: 

Hidden  Spring  Road.  24  Acres,  Cherrystem 
4  Miles; 

WSA  Acreage  (24.280 >  ZS.360- 24=25.336—4 
Miles;  Originally  35.280  9.920  was  deleted  on 
map. 

MesQuite.  WSA  225.  AtUched  May  #44. 
Desert  Map  #60: 

Mesquile  Pass  Road.  42  Acres.  Corridor  7 
Miles; 

WSA  Acreage  (47.330)  57.800-42=57,758—7 
Miles. 

Nopah  Range.  WSA  150.  Attached  Map  #46. 
Desert  Map  #63: 

Chicago  Valley  Road.  48  Acres.  Boundary  8 
Miles; 

Old  Traction  Road.  90  Acres.  Boundary  15 
Miles; 

Pahrump  Peak  Road.  21  Acres.  Cherrystem 
4  Miles; 

Shaw  Mine  Road.  12  Acres,  Cherrystem  2 
Miles; 

WSA  Acreage  (110.880).  116.000- 

174=115.826—27  Miles 

North  MesQuite  Mountains.  WSA  223.  At- 
tached Map  #48.  Desert  Map  #66: 

Cub  Lee  Road.  6  Acres.  Corridor  1  Mile: 

Old  Salt  Lake  Trail  Road.  12  Acres,  Bound- 
ary 2  miles; 

WSA  Acreage  (25.540)  27,800-18=27.782-3 
Miles. 

Old  Women  Mountains.  WSA  299.  Attached 
Map  #50.  Desert  Map  #67  &  B8: 

Delete  from  Wilderness  Consideration 
-  146.070=0  (entire  area);  or 

Black  Metal  Mine  Pass  Road.  60  Acres. 
Corridor  10  Miles. 

Enterprise  Mine  Road.  24  Acres. 
Cherrystem  4  Miles. 

Heritage  Trail  Road.  36  Acres.  Corridor  6 
miles. 

Mercury  Mountain  Road.  18  Acres,  Bound- 
ary 3  Miles. 

Old  Woman  Loop  Road.  66  Acres,  Corridor 
11  Miles. 

Painted  Rock  Loop  Road.  18  Acres,  Cor- 
ridor 3  Miles. 

Sweetwater/Paramount  Road.  36  Acres. 
Corridor  6  Miles. 

Willow  Spring  Road.  12  Acres.  Cherrystem 
2  Miles. 

WSA  Acreage  (146.070)  191.000-270=190.830- 
45  Miles. 

Orocopia  Mountains.  WSA  344.  Attached 
Map  #51.  Desert  Map  #69: 

Orocopia  Pass.  54  Acres.  Corridor  9  Miles; 

Red  Canyon.  42  Acres.  Boundary  7  Miles; 

WSA  Acreage  (40.770)  .56.140-96=56.044—16 
Miles;  oriirinally  77.900  21.760  deleted  on  map. 

Owens  Peak.  WSA  158.  Attached  Map  #52. 
Desert  Map  #70-72: 

Cow  Canyon  Road.  18  Acres.  Cherrystem  3 
Miles; 

Sand  Canyon  Road.  24  Acres,  Cherrystem  4 
Miles; 

Three  Pines  Canyon  Road.  18  Acres. 
Cherrystem  3  Miles; 


Walker  Well  Road.  24  Acres.  Cherrystem  4 
Miles; 

WSA  Acreage  (74.640i  78.200-84=78.116—14 
Miles. 

Pahrump  Valley.  WS.\  15-1.  Attached  Map 
#54.  Desert  Map  #73; 

Blackwater  Well  Pass.  72  Acres.  Corridor  12 
Miles: 

Old  Traction  Road.  78  Acres.  Boundary  13 
Miles: 

Pahrump  Valley  Road.  54  Acres.  Boundary 

9  Miles; 

WSA  Acreage  (74.800)  79.000-204=78,796-34 
Miles. 

Palen  McCoy.  WS,\  325.  Attached  Map  #55. 
Desert  Map  #74  &  75: 

Sand  Draw  Road.  24  Acres.  Corridor  4 
Miles; 

Tank  Spring  Road.  36  Acres.  Corridor  6 
Miles; 

WSA  Acreage  (214.149)  225.300-60=225.240- 

10  Miles. 

Palo  Verde  Mountains,  WSA  352,  Attached 
Map  #56.  Desert  Map  #76: 

Clapp  Spring  Loop  Road.  18  Acres.  Bound- 
ar.v  3  Miles; 

Plat  Top  Road.  18  Acres.  Cherrystem  3 
Miles; 

WSA  Acreage  (32.320)  32,320-36=32.284—6 
Miles. 

Picacho  Poak.  WSA  355a.  Attached  Map 
#57,  Desert  Map  #77: 

Bear  Canyon  Road.  18  Acres.  Corridor  ^ 
Miles; 

Carrizo  Falls  Road.  18  Acres.  Boundary  3 
Miles; 

WSA  Acreage  (7.700)  10.499-36=10.364—6 
Miles. 

Piper  Mountain.  WSA  155.  Attached  Map 
tthS.  De.sert  Map  #79: 

Horse  Thief  Canyon  Road.  48  Acres,  Bound- 
ar.y  8  Miles; 

Lime  Hill  Pass  Road.  48  Acres.  Boundary  8 
Miles; 

Mount  Nunn  Road.  36  Acres.  Cherrystem  6 
Miles; 

Piper  Pass.  42  Acres.  Corridor  7  Miles; 

Soldier  Pass  Road.  30  Acres.  Corridor  5 
Miles; 

WSA  Acreage  (72.600)  86.200-204=85.996—34 
Miles. 

Piute  Mountain.  WSA  288.  Attached  Map 
#59.  Desert  Map  #80; 

Fenner  Pass  Road.  48  Acres.  Corridor  8 
Miles; 

Piute  Mine  Loop  Road.  36  .^cres. 
Cherrystem  6  Miles; 

WSA  Acreage  (37.800)  .52.800-84=52.716—14 
Miles. 

Resting  Spring  Range.  WSA  145.  Attached 
Map  #61.  Desert  Map  #81: 

Old  Traction  Road.  36  Acres.  Boundary  6 
Miles; 

WS.\  Acreage  (78.868)  84.000-36=83.964—6 
Miles. 

Rice  Valley.  WSA  322.  Attached  Map  #62. 
Desert  Map  #82: 

Eagle  Nest  Mine  Loop.  60  Acres.  Corridor 
10  Miles. 

Riverside  Mountains.  WSA  321A.  Attached 
Map  #63.  Desert  Map  #83: 

Gold  Rice  Mine  Road.  36  Acres,  Corridor  6 
miles: 

Old  Blythe'Vidal  Road  (Big  Wash),  24 
Acres,  Corridor  4  Miles; 

WSA  Acreage  (22.380)  25,300-60=25.240—10 
Miles. 

Sacaur.  WSA  157.  Attached  Map  #64.5. 
Desert  Map  #85  &  86: 

Sacatar  Trail.  42  .■\cres.  Corridor  7  Miles; 

WSA  Acreage  (51.900)  52.600-42=52.558—7 
Miles. 

Santa  Rosa  Wilderness.  WSA  341.  .Attached 
Map  #66.  Desert  Map  #89: 
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Pinyon      Alta      Flat      Road.      12      .\cres. 
Cherrystem  7  Miles; 

WSA    Acreage    (53.240)    78.200-42=78.158—7 
Miles. 

Sawtooth   .Mountains.  WSA  060.  Attached 
Map  #67.  Desert  Map  #90: 

Canebr-ake    Road.     18    Acres.    Corridor    3 
Miles: 

Potrero    Road.    24    Acres.    Cherrystem    4 
Miles; 

WSA    Acreage    (35.400)    35.610  -  42=35.,S66-7 
Miles. 

Sheep  Hole  Valley.  WSA  305.  Attached  Map 
#69.  Desert  Map  #91  &  92: 

Delete     from     Wilderness     Consideration 
-  174.800=0  (Entire  Area);  or 

Make  Sheep  Hole  Valley  Road  northeast 
Boundary  =51.200:  or 

Sheep  Hole  Valley  Road.  86  Acres.  Corridor 
16  Miles; 

WSA  Acreage  (174.800)  208.900-96=208.804— 
16  Miles. 

Stepladder  Mountains.  WSA  294.  Attached 
Map  #75,  Desert  Map  #100: 

Chemehuevi  Valley  Road.  60  Acres.  Cor- 
ridor 10  Miles; 

E.^st  Stepladder  Mountain  Road.  60  Acres. 
Corridor  10  Miles; 

North  Pass  Road.  36  Acres.  Corridor  5 
Miles: 

W.SA  Acreage  (81.600)  85.300-156=85.144—26 
Miles. 

Turtle  Mountains.  WSA  307.  Attached  Map 
#78.  Desert  Map  #104  &  105: 

Castle  Rock  Road.  36  Acres.  Cherrystem  6 
Miles: 

Heritage  Trail  Road,  90  Acres,  Corridor  15 
Miles; 

Virginia  May  Mine  Road.  18  Acres. 
Cherrystem  3  Miles; 

Horn  Peak  Well  Road.  36  .Acres, 
Cherr.vstem  6  Miles; 

WSA  Acreage  (144.500)  189.300-180=189.120— 
30  Miles. 

Whipple  Mountains.  WSA  312.  Attached 
Map  #79.  Desert  Map  #106: 

Whipple  Well  Road.  30  Acres.  Cherrystem  5 
Miles. 
—  Page  39,  after  line  4.  add  the  following: 

.\CCK.S.S  rtOADS 

Sicc.  208.  Notwithstanding  any  other  provi- 
sion of  this  Act.  there  are  hereby  designated 
access  routes  on  existing  roads,  trails,  and 
ways,  as  mapped  by  the  United  Suites  Geo- 
logical Survey.  Bureau  of  Land  Management, 
and  the  Automobile  Club  of  Southern  Cali- 
fornia, as  follows: 

Greenwater  Range.  WSA  147.  Attached  Map 
#29.  Desert  Map  #D19  &  D20  (now  Death  Val- 
ley National  Park  Propo.sed -19  &  20): 

Greenwater  Pass  Road.  48  Acres.  Corridor. 
8  Miles; 

WSA  Acreage  (na).  163.900-48=163.852.  8 
Miles. 

Greenwater  Valley.  WSA  148.  Attached 
Map  #30.  De.sert  Map  «D24  (now  Death  Valley 
National  Park  Proposed— 1): 

Virgin  Spring  Road.  48  Acres.  Cherrystem. 
8  Miles: 

WSA  Acreage  (na).  54.600 -48=.VJ.552.  8 
Miles. 

Hunter  Mountain.  WSA  123.  Attached  Map 
#30.5.  Desert  .Map  #D25  (now  Death  Valley 
National  Park  Proposed— 2): 

Dodd  Springs  Road,  48  Acres,  Corridor.  8 
Miles; 

WSA  Acreage  (na),  26.400-48=26.352.  8 
Miles. 

Ibex.  WSA  149.  .Attached  Map  #31.  Desert 
Map  #40  &  D21  (now  Death  Valley  National 
Park  Proposed— 21 ): 

American  Mine  Road.  18  Acres. 
Cherrystem.  3  Miles: 

Confidence  Road.  18  Acres.  Boundary,  3 
Miles; 


Rusty  Pick  Road.  12  Acres.  Cherrystem.  2 
Miles: 

Sheephead  Pass  Road.  (>0  Acres.  Corridor. 
10  Miles. 

Inyo  MounUins,  WSA  120  122.  Attached 
Map  #33.  Desert  Map  #42^4.  D6  &  7  (now  Inyo 
Mountains  and  Death  Valley  National  Park 
Proposed— 6  &  7): 

Blue  Monster  Mine  Road.  66  Acres. 
Cherrystem  11  Miles: 

Pat  Keyes  Canyon  road.  24  Acres. 
Cherrystem  4  Miles. 

Last  Chance  Range.  WSA  U2.  Attached 
Map  #39.  Desert  Map  #D4: 

Cottonwood  Creek  Road.  24  Acres.  Bound- 
ary. 4  Miles; 

Last  Chance  Road.  42  Acres.  Boundary.  7 
Miles: 

WSA  Acreage  (na).  44.900-66=4.834.  11. 

Manly  Peak.  WSA  124.  Attached  Map  #42. 
Desert  .Map  #D16.  (now  Death  Valley  Na- 
tional Park  Proposed— 16): 

Redlands  Canyon  Road.  24  Acres. 
Cherrystem.  3  Miles: 

WSA  Acreage  (16.105).  30700-24=20.676.  3 
Miles:,  Originally  27.100.  4,595  went  to  DV.NP 
and  6.400  deleted  on  map 

North  Death  Valley.  WSA  118119,  Attached 
Map  #47.  Desert  Map  #D5  (now  Death  Valley 
National  Park  Proposed — 5): 

Oriental  Road.  24  Acres.  Boundary.  4  Miles: 

WSA  .Acreage  (na).  50.200-24=50.176.  4 
Miles. 

Owlshead  Mountains.  WSA  156.  AtUched 
Map  #.53.  Desert  Map  «D17  (now  Death  Valley 
National  Park  Proposed — 17): 

Lost  Lake  Road.  48  Acres.  Cherrystem,  8 
Miles; 

Owl  Lake  Road.  30  Acres.  Cherrystem,  5 
Miles; 

Owlshead  Mountain  Road.  78  Acres.  Cor- 
ridor. 13  Miles: 

Quail  Spring  Road.  36  Acres.  Cherryst«m.  6 
Miles: 

WSA  Acreage  (na),  136.100-192=135.908.  32 
Miles. 

Saline  Valley.  WSA  117/117A.  Attached  Map 
#65,  Desert  .Map  #D8-10  (now  Death  Valley 
National  Park  Proposed — 8): 

Eureka  Dunes  to  Saline  Valley  via  Marble 
Bath.  180  Acres.  Corridor.  30  Miles; 

WSA  Acreage  (na).  486.300-180=486.120,  30 
Miles. 

Surprise  Canyon.  WSA  136.  .Attached  Map 
#76.  Desert  Map  #101  &  D15  (now  Surprise 
Canyon  and  Death  Valley  National  Park 
Proposed  — 15): 

Hall  Jail  Canyon  High  Road.  36  Acres. 
Cherrystem  6  Miles; 

Tuber  Canyon  Road.  30  Acres.  Cherrystem 
5  Miles; 

WSA  Acreage  (29.180),  29.180-66=29.114.  11 
Miles;  Originally  66.200,  37.020  now  m  DVNP, 

Slate  Range  So  Panaminl,  WSA  137  1!2, 
Attached  Map  #71,  Desert  Map  #D16  (now 
Death  Valley  National  Park  Proposed— 16): 

North  Windgate  Pass  Road.  48  .Acres,  Cor- 
ridor. 8  Miles: 

WSA     Acreage     (na).     86.420-48=86.372.     8 
Miles:    Originally    106.900.    20.480   deleted    on 
map. 
—Page  43.  after  line  12.  add  the  following: 

ACCESS  ROADS 

Sec.  308.  Notwithstanding  any  other  provi- 
sion of  this  Act.  there  are  herob.v  designated 
access  routes  on  existing  roads,  trails,  and 
ways,  as  mapped  by  the  United  States  Geo- 
logical Survey,  Bureau  of  Land  Management, 
and  the  Automobile  Club  of  Southern  Cali- 
fornia. a.s  follows; 

Eagle  Mountain.  WSA  334.  Attached  Map 
#22,  Desert  Map  #J3.  (now  Joshua  Tree  Na- 
tional Park  Proposed— 2): 

Big  Wash  Road.  72  Acres.  Corridor.  12 
Miles; 


Storm  Jade  Mine  Road.  48  Acres.  Corridor. 
8  Miles: 

WSA     Acreage     (na)     67.500-120=67.380—20 
Miles. 
—Page  54,  after  line  4.  add  the  following: 

ACCESS  ItOADS 

Sec.  416.  Notwithstanding  any  other  provi- 
sion of  this  Act.  there  are  hereby  designated 
access  routes  on  existing  roads,  trails,  and 
ways,  as  mapped  by  the  United  States  Geo- 
logical Survey.  Bureau  of  Land  Management, 
and  the  Automobile  Club  of  Southern  Cali- 
fornia, as  follows: 

Castle  Peaks.  WSA  266.  Attached  Map  #13, 
Desert  Map  #M2.  (now  Mojave  National  Park 
Proposed— 1): 

Coats  Spring  Road.  12  Acres.  Cherrystem.  2 
Miles; 

Crescent  Peak  Road.  36  .Acres.  Boundary.  6 
Miles; 

Dove  Spring  Road.  90  .Acres.  Corridor.  15 
Miles: 

Indian  Spring  Road.  12  Acres.  Cherrystem. 
2  Miles: 

Juniper  Spring  Loop.  48  Acres, 
Cherrystem.  8  Miles; 

WSA  Acreage  (na)  49.700-186=49.514—31 
Miles. 

Cima  Dome.  WSA  237/238.  Attached  Map 
#17.  Desert  Map  #M3.  (now  Mojave  National 
Park  Proposed — 2): 

Deer  Spring  Loop.  48.  Corridor.  8: 

WSA  Acreage  (na)  28.600-48=28.552—8 
Miles. 

Cinder  Cones.  WSA  239.  Attached  Map  #18. 
Desert  Map  #M4.  now  MNP— 3): 

Cane  Spring  Road.  24  Acres.  Corridor.  4 
Miles: 

Club  Peak  Road,  48  Acres.  Corridor.  8 
Miles: 

Granite  Spring  Road,  78  Acres.  Corridor.  13 
Miles; 

Indian  Spring  Road.  12  Acres.  Cherrystem. 
2  Miles: 

WSA  Acreage  (na)  63.300-162=63.138—27 
Miles. 

Fort  Piute.  WS.A  267.  Attached  Map  #23. 
Desert  Map  #M6.  (now  Mojave  National  Park 
proposed — 5i: 

Piute  Mountains  Road.  36  Acres.  Boundary. 
6  Miles.  (Use  road  as  Boundary,  loss  of  2.480 
acres): 

WSA  Acreage  (na)  72.400-36=72.364—6 
Miles,  Or  72.400-2,480=69.920-0=69.920—0 
Miles, 

Kelso  Mountains,  WSA  249.  Attached  Map 
#36.  Desert  Map  #M9,  (now  Mojave  National 
Park  Proposed — 8): 

Kelso  Mine  Road.  24  Acres.  Cherrystem.  4 
Miles; 

Old  Baker  to  Kelso.  Road.  72  Acres,  Cor- 
ridor. 12  Miles; 

WSA  Acreage  (na)  80.500-96=80.404—16 
Miles. 

Granite  Mountains,  WS.A  256,  .Attached 
Map  #27.  Desert  Map  #35,  36  &  M7.  (now  Bris- 
tol Mountains  &  Mojave  National  Park  Pro- 
posed-7): 

Heritage  Trail.  60  Acres.  Corridor— 10 
Miles: 

Midhills.  WSA  264.  Attached  Map  #45. 
Desert  Map  #M13.  (now  Mojave  National 
Park  Proposed— 2): 

Wildcat  Springs  Road.  36  Acres.  Corridor— 
6  Miles: 

WSA  Acreage  (na)  22.900-36=22.864—6 
Miles. 

Old  Dad  Mountains.  WSA  243,  Attached 
Map  #49.  Desert  Map  #M10.  (now  Mojave  Na- 
tional Park  Proposed — 9): 

Mojave  Road  Wet  Weather  Loop  Road.  54 
Acres.  Corridor— 9  Miles. 

WSA  Acreage  (na)  100.560-54=100.506—9 
Miles. 


Providence  Mountains:  WSA  263.  Attached 
Map  #60.  Desert  Map  #M15: 

Barber  Well  Road.  12  Acres.  Cherrystem.  2 
Miles; 

Beecher  Canyon  Road.  12  Acres. 
Cherrystem.  2  Miles: 

Summit  Spring  Road.  12  Acres. 
Cherrystem.  2  Miles: 

Tough  Nut  Spring  Road.  36  Acres.  Corridor. 
6  Miles: 

Whiskey  Spring  Road,  12  Acres, 
Cherrystem.  2  Miles; 

WSA  Acreage  (na)  64.400-84=64.316.  14 
Miles. 

South  Providence: 

Mountains,  WSA  262.  Attached  Map  #74, 
De.sert  Map  #M8.  (now  Mojave  National  Park 
Proposed — 7) 

Quail  Spring  Road,  .36  Acres.  Corridor,  6 
Miles: 

WS.A  Acreage  (na)  25,700-36=25.664—6 
Miles. 

Table  Mountain.  WSA  270,  Attached  Map 
#77.  Desert  Map  #M17,  (now  Mojave  National 
Park  Proposed — 6): 

Woods  Wash  Road,  24  Acres,  Corridor  4 
Miles: 

WSA  Acreage  (nai  10,000-24=9.976,  4  Miles. 

Woods  Mountain,  WS.A  271.  Attached  Map 
#81,  Desert  Map  #M18.  mow  Mojave  National 
Park  proposed — 7): 

Black  Canyon  Connection  Road,  18  Acres. 
Corridor.  3  Miles: 

Hackberry  Mountain  Loop  Road.  48  .Acres. 
Corridor.  8  Miles: 

Watson  Wash  Road.  24  Acres,  Corridor.  4 
Miles: 

Woods  Wash  Road,  36  Acres.  Corridor.  6 
Miles; 

WSA  Acreage  (na)  79.400-126=79,274—21 
Miles. 

Mr.  POMBO  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendments  be  considered  as 
read  and  printed  m  the  Record, 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  POMBO.  Mr.  Chairman.  I  want  to 
take  some  time  to  correct  some  of  the 
misinformation  circulating  around 
about  this  amendment.  This  is  not  an 
off-road  vehicle  amendment.  We  are 
not  trying  to  open  up  the  desert  to  peo- 
ple who  want  to  abuse  the  land.  On  the 
contrary,  we  are  merely  trying  to 
maintain  the  rights  of  everyday  people 
to  use  the  roads  that  have  been  in  ex- 
istence for  decades. 

Mr.  Chairman.  I  would  like  to  remind 
my  friends  who  have  never  visited  the 
California  desert  that  this  is  a  magnifi- 
cent country,  but  nothing  like  the 
mountains  of  the  East.  We  are  not 
talking  about  a  wilderness  area  with  a 
scenic  trail  running  along  a  mountain 
stream. 

D  1320 

The  desert  is  unforgiving  and  can  be 
deadly  without  adequate  water  and 
transportation. 

Without  this  amendment,  rock  col- 
lecting, hiking,  picnicking,  camping, 
and  exploring  are  all  activities  that 
would  be  much  more  difficult  if  not  im- 
possible to  enjoy  in  the  desert. 

Mr.  Chairman,  let  me  cite  some  ex- 
amples. As  the  bill  now  stands,  prime 
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rock  collecting  areas  usually  in  the 
mountains  will  be  miles  from  the  near- 
est roads. 

Furthermore,  many  rock  collectors 
are  older  Americans  who  will  be  unable 
to  walk  great  distances  to  pursue  their 
hobby.  This  is  also  true  for  the  most 
scenic  hiking,  camping,  and  picnicking 
areas.  The  Cady  Mountains,  a  very  pop- 
ular place  for  day  hikers,  will  no  longer 
be  accessible  without  this  amendment. 
The  interior  is  6  miles  from  the  nearest 
road,  6  in  and  6  out,  an  impossible  dis- 
tance without  a  reliable  source  of 
water  and  vehicle  transportation. 

Mr.  Chairman,  another  popular  pas- 
time, exploring  historic  trails  and 
ghost  towns,  will  no  longer  be  possible 
in  many  wilderness  areas.  For  example, 
the  old  Spanish  trail  through  the 
Kingston  Mountains,  the  main  route 
from  Salt  Lake  City  to  Los  Angeles 
during  the  last  century,  will  be  closed. 
The  bottom  line  is  common  sense.  In 
the  desert,  when  access  is  cut  off,  the 
real  losers  are  the  people.  The  desert  is 
hot  and  dry  and  not  a  good  place  unless 
one  is  in  excellent  physical  condition. 
Closing  roads  that  have  been  in  use  for 
years  is  bad  policy 

Mr  Chairman,  the  bill's  sponsors  say 
that  the  valid  existing  rights  and  privi- 
leges are  protected  in  H.R.  518.  While 
this  is  true,  access  to  the  existing 
claims  and  permitted  allotments  will 
be  denied.  For  example.  Russ  Sparrow 
has  a  valid  existing  mining  claim  in  an 
active  mine  over  100  years  old.  Under 
this  bill,  the  Porter  Mine  Road  which 
leads  to  the  mine  will  be  off  limits.  The 
Pombo  amendment  simply  would  per- 
mit Mr.  Sparrow  to  drive  to  his  exist- 
ing claim. 

Another  example  is  that  on  the  On.vx 
Mine  Road  which  leads  to  a  privately 
owned,  valid  mining  claim  in  the  Bris- 
tol .Mountains,  it  would  be  off  limits 
under  this  bill. 

Mr.  Chairman,  my  amendment  seeks 
to  guarantee  that  ordinary  citizens 
will  be  able  to  reach  their  valid,  exist- 
ing mining  claims. 

This  bill  would  also  negate  existing 
privileges,  specifically  existing  grazing 
allotments.  For  example,  the  bill 
closes  Steamwell  Road  and  Golden  Val- 
ley Road.  These  routes  provide  the 
only  access  to  the  region.  Without  ac- 
cess to  his  federally  permitted  grazing 
allotment,  Billy  Mitchell  will  not  be 
able  to  maintain  the  land  upon  which 
his  cattle  graze. 

Similarly.  Dave  Fisher's  grazing  al- 
lotment in  the  Rodman  and  Newbury 
Mountains  will  be  useless  unless  he  is 
able  to  maintain  and  develop  the  water 
resources  there. 

Mr.  Chairman,  there  are  examples 
too  numerous  to  mention  of  access  to 
mining  and  grazing  claims  which  would 
not  be  permitted  under  the  current  use 
of  this  bill.  Desert  wildlife,  especially 
the  larger  mammals  such  as  deer  and 
bighorn  sheep  are  supported  by  water- 
ing   developments    placed    in    remote 
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areas  over  the  years  by  volunteers. 
Maintenance  to  these  wildlife  guzzlers 
will  be  impossible  without  this  amend- 
ment. 

The  roads  left  open  by  this  amend- 
ment are  not  new.  The  vast  majority 
have  been  used  for  most  of  this  cen- 
tury. They  just  do  not  meet  the  strict 
definition  of  a  road  used  in  the  wilder- 
ness inventory.  Desert  roads  are  not 
regularly  scraped  or  otherwise  main- 
tained because  they  become  more 
prone  to  washout  during  a  rainstorm. 
All  of  the  roads  are  clearly  marked,  all 
of  the  roads  that  I  am  proposing  to 
leave  open  are  clearly  marked  in  USGS 
topographical  maps  and  many  appear 
in  the  Auto  Club  of  Southern  Califor- 
nia's maps. 

Mr.  Chairman,  now  to  one  of  the 
most  important  reasons  why  I  feel  that 
wc  should  leave  these  roads  open,  and. 
that  is,  private  property.  Property 
owners  are  likely  to  see  their  land  val- 
ues decrease  as  a  result  of  being  des- 
ignated within  this  protected  area.  To 
add  insult  to  injury,  many  private 
property  owners  will  not  be  able  to 
reach  their  property  because  under 
H.R.  518,  the  existing  roads  will  be 
closed  to  vehicle  traffic.  Wilderness 
areas  designated  by  the  bill  are  ap- 
proximately 50  percent  private  prop- 
erty. For  example,  the  townships  of 
Nipton  and  Goffs.  both  made  up  of  100 
percent  privately  owned  property,  will 
fall  within  the  boundaries  of  a  national 
park. 

Simply  put,  many  people  who  own 
private  property  in  the  desert  will  not 
be  able  to  reach  it  under  this  bill.  The 
weekend  cabin  of  many  will  be 
unreachable  by  car.  Property  owners 
who  had  planned  to  build  a  retirement 
home  will  lose  their  chance  to  do  so 
without  vehicle  access.  There  just  will 
not  be  a  way  to  get  to  the  property  lo- 
cated in  the  wilderness  area. 

June  Southcot  will  not  be  able  to 
drive  to  her  property  in  the  Table 
mountain  wilderness.  She  has  been 
building  a  cabin  there.  While  the  own- 
ers of  Panamint  Springs  Store  will  still 
be  able  to  reach  their  property,  access 
to  the  store's  water  supply  will  be  cut 
off.  The  store  will  have  to  close.  Even 
if  the  property  owner  wants  his  prop- 
erty to  be  included  in  the  national 
park  designation,  he  should  be  guaran- 
teed access  to  it.  This  amendment  will 
provide  that  guarantee.  Without  it. 
this  bill  will  prohibit  many  desert 
property  owners  access  to  that  prop- 
erty. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  PoMBO] 
has  expired. 

(By  unanimous  consent,  Mr.  Pomho 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  POMBO.  Mr.  Chairman,  I  have 
here  on  a  map  the  Cady  mountain  wil- 
derness area,  the  proposed  area.  If 
Members  will  see  where  the  bright 
spots  are.  they  represent  640  acres  of 


privately  owned  property.  In  between 
these  borders,  there  are  no  roads  cur- 
rently existing  within  the  bill.  What 
my  amendment  would  propose  to  do  is 
leave  open  these  existing  roads  through 
the  middle  of  this  proposed  wilderness 
area  so  that  these  private  property 
owners  will  have  access  to  their  prop- 
erty. It  does  no  good  to  tell  the  prop- 
erty owners  that  they  are  going  to  be 
able  to  maintain  their  private  property 
and  maintain  ownership,  continue  to 
pay  taxes,  continue  to  pay  their  mort- 
gage if  we  do  not  allow  them  to  have 
access  to  it. 

Mr.  Chairman,  this  is  the  same  thing 
that  we  have  seen  over  and  over  again 
in  many  bills  that  have  been  put  before 
this  House  and  before  these  commit- 
tees, is  that  they  put  up  the  false  hope 
•that  someone  is  going  to  be  able  to 
maintain  ownership  of  their  private 
property  but  in  reality  it  is  a  taking  by 
the  Federal  Government  of  the  private 
propert.y  rights  of  these  owners,  be- 
cause we  are.  No.  1.  diminishing  the 
value  without  just  compensation  of 
their  property,  and.  No.  2,  we  are  refus- 
ing to  allow  them  to  have  access  to 
property  that  in  many  instances  has 
been  in  a  family  for  generations  just  in 
an  effort  to  lock  off  this  property  from 
the  valid  private  property  owners  who 
exist  there. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  POMBO.  I  yield  to  the  gentleman 
from  California. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  asked  the  gentleman  to  yield 
onl.y  because  the  map  the  gentleman 
has  before  us  is  so  important  and 
makes  such  an  important  point. 

Members  can  see  if  they  will  look  at 
existing  roadways  through  a  very,  very 
significantly  and  vast  territory  of  open 
land  that  deserves  access,  in  this  case 
along  with  the  roads,  and  in  many 
areas  just  like  this,  it  will  be  put  in 
park  and  wilderness.  For  goodness 
sakes.  there  are  power  lines  and  high 
lines  that  go  through  it.  In  this  bill 
they  are  proposing  designations  like 
this  that  has  no  sense  in  terms  of  what 
we  traditionally  think  of  as  park  or 
wilderness. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Pombo] 
has  again  expired. 

(On  request  of  Mr.  HUxNTER  and  by 
unanimous  consent,  Mr.  PoMBO  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  POMBO.  If  Members  will  look  at 
these  valid  private  property  areas  that 
are  included  in  this  one  map,  and  I 
have  many  others  if  anybody  would 
like  to  see  the  others,  they  will  see 
that  without  this  guaranteed  access, 
without  leaving  these  roads  out  of  the 
wilderness  area  and  the  road  only  out 
of  the  wilderness  area,  these  property 
owners  would  have  no  access  to  those 
properties. 

As  an  example,  this  person  right  here 
would  be  6  miles  from  the  nearest  road 


in  order  to  reach  his  private  property. 
How  would  that  person  possibly  have 
access  to  what  he  pays  taxes  on.  to 
what  he  pays  the  mortgage  on  without 
leaving  open  just  these  roads?  To  put  it 
in  perspective,  each  one  of  these  dots 
on  the  map  represents  a  square  mile. 
We  are  not  talking  about  lots  in  the 
city.  We  are  not  talking  about  a  sub- 
division here. 
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We  are  talking  about  every  one  of 
these  represents  a  square  mile,  and  you 
can  see  that  in  this  region  here  where 
many  people,  many  older  Americans 
from  my  district,  go  to  gather  rocks 
for  their  hobby  of  rock  collecting  and 
mineral  shows,  they  would  have  to 
walk  several  miles  in  the  desert  in 
order  to  maintain  their  private  prop- 
erty and  maintain  their  habit  of  collec- 
tion. 

The  other  thing  that  I  would  like  to 
point  out  on  this  map.  since  I  have  it 
up,  is  these  two  white  dots  here  rep- 
resent wildlife  guzzlers  that  were  man- 
ufactured and  are  maintained  b.v  volun- 
teers in  order  to  supply  water  in  the 
desert  for  the  abundant  wildlife  which 
currently  exists  and  will  continue  to 
exist  in  this  area.  Without  access  to 
carrying  supplies  and  equipment  to 
maintain  these  guzzlers  for  the  wildlife 
in  this  region,  those  will  fall  into  dis- 
repair and  no  longer  exist,  because  the 
volunteers  who  currently  maintain 
those,  without  access  to  these  roads, 
would  not  be  able  to  maintain  that. 

So  I  think  that  that  is  another  ex- 
tremely important  reason  for  us  to 
maintain  the  current  and  existing 
roads,  not  all  of  them,  just  the  ones 
that  I  have  outlined  in  my  amendment, 
so  that  we  can  have  reasonable  access 
to  private  property,  to  valid  mining 
claims,  to  valid  grazing  permits  that 
exist  in  the  area,  as  well  as  allowing 
the  amount  of  recreation  that  cur- 
rently exists  in  the  California  desert  to 
continue  and  flourish. 

Because  it  makes  no  sense  to  set 
aside  this  area  as  a  park,  as  a  wildlife 
preserve,  and  try  to  tell  people  that 
.vou  are  going  to  increase  recreational 
opportunities  in  the  area  at  the  same 
time  that  you  are  limiting  their  access 
to  the  area.  Because  if  the  people  who 
are  interested  in  recreating  in  the  Cali- 
fornia desert  do  not  have  access,  you 
are  cutting  them  off  from  that  oppor- 
tunity. 

Mr.  CUNNINGHAM.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  it  is  difficult  to  tell  a 
friend  that  he  has  got  an  ugly  kid.  but 
many  of  us  have  had  to  do  that,  and  I 
am  not  telling  any  of  my  friends  across 
the  way  that  they  have  ugly  kids,  but 
this  mother  of  all  ugly  bills  is  ugly, 
and  the  kids  of  it  are  ugly,  and  this  is 
a  chance  to  make  one  of  those  kids  not 
quite  so  ugly. 

The  amendment  offered  by  the  gen- 
tleman   from    California    [Mr.    Po.MBO] 


does  just  that.  First  of  all,  not  all  off- 
roaders"  vehicles,  and  this  is  not  an  off- 
road-vehicle  amendment,  but  I  would 
like  to  correct  my  friend  at  least  by 
perception  that  all  off-road-vehicle 
drivers  are  not  destructive  to  the 
desert. 

As  a  matter  of  fact,  many  of  those 
fees  and  registration  fees  go  to  protect 
the  deserts,  and  many  individual 
groups  actually  repair  a  lot  of  the 
desert  that  has  been  damaged  from 
natural  causes  as  well. 

But  85  percent  of  the  roads  in  the 
amendment  offered  by  my  friend,  the 
gentleman  from  California.  85  percent 
of  those  roads  access  private  property, 
and  most  of  us  are  concerned  about  pri- 
vate-property rights.  That  affects 
every  single  State  of  the  Union,  not 
just  California,  as  well. 

One  classic  example;  In  this  bill 
there  is  one  Member,  not  in  my  dis- 
trict, but  it  was  brought  to  my  atten- 
tion by  a  phone  call  from  the  gen- 
tleman, who  owns  a  salt  lake  that  he 
harvests  the  salt  out  of  that  lake.  Of 
course,  there  is  a  road  that  accesses 
that  lake,  and  under  this  bill,  that  gen- 
tleman still  has  the  rights  to  keep  his 
lake,  he  can  still  harvest  the  salt,  but, 
"Oh,  by  the  way,  he  cannot  use  the 
road  to  get  it  out." 

This  is  a  private-property  matter. 
And  we  need  to  address  this.  Eighty- 
five  percent  of  these  roads  access  pri- 
vate property. 

Most  of  the  time  that  bills  come  on 
the  House  floor  we  take  a  look  and  say, 
"Well,  does  this  really  affect  my  con- 
stituents, or  does  it  not?"  In  many 
cases,  bills  like  this,  other  Members 
will  say,  "Well,  it  is  a  green  vote.  I  will 
vote  for  it,  because  it  does  not  affect 
me."  Let  me  clarify  some  of  these  is- 
sues. First  of  all,  private-property 
rights  affect  every  single  American.  I 
do  not  care  what  State  you  are  from. 
The  cost-shifting  and  managing  of 
nearly  8  million  acres  will  affect  every 
park  in  every  State,  and  when  your 
constituents  come  forward  and  find 
that  their  property  and  their  parks 
have  depreciated  because  of  the  cost- 
shifting  required  to  maintain  nearly  8 
million  acres,  which  is  recommended 
by  this,  or  give  the  Interior  Depart- 
ment, nearly  $6  billion  to  do  that, 
those  costs  are  going  to  be  taken  out  of 
your  parks  and  your  recreation  and 
your  State. 

In  addition,  the  purchase  of  336,000 
acres  of  private  land,  which  by  the  way 
the  gentlewoman  from  the  other  body 
worked  a  sweetheart  deal  with  one  of 
her  big  supporters  to  exclude  that 
group,  and  under  a  private  and  sepa- 
rate authorization  will  pay  for  that 
land,  but  yet  when  we  have  already 
millions  of  acres  that  have  been  au- 
thorized but  we  cannot  purchase  today 
because  there  are  budgetary  shortfalls, 
these  additional  acres  will  be  added  to 
that. 


And  guess  who  pays  for  it?  The  tax- 
payers in  all  of  the  States  of  this  coun- 
try. 

Do  we  want  to  lock  people  out  of  the 
parks  when  they  are  forced  to  shut 
down  because  they  do  not  have  the  dol- 
lars? Just  think  of  what  the  billions  of 
dollars  of  adding  8  million  acres  which, 
by  the  way.  covers,  if  you  would  add 
many  of  the  Eastern  States  together, 
they  do  not  encompass  8  million  acres. 

California  today.  Mr.  Chairman,  over 
48  percent  of  all  of  California  is  owned 
by  the  Federal  Government,  and  now 
they  want  to  add  8  million  acres  to 
that  48  percent 

And  then  who  has  to  take  care  of  it? 
Again,  the  Federal  Government. 

But  I  do  not  guess  that  is  any  prob- 
lem for  this  body,  because  we  write 
blank  checks,  and  quite  often  those 
checks  bounce. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  the  discussion  sur- 
rounding this  amendment  is  an  incred- 
ible mischaracterization  of  the  bill,  the 
suggestion  that  somehow  the  bill 
would  deny  access  to  private-property 
owners  when,  in  fact,  the  law  demands 
that  they  be  given  access  to  their  prop- 
erty would  continue. 

The  notion  here  is  the  suggestion 
that  somehow  that  if  we  provide  a  road 
to  private  property  for  their  access 
that  somehow  that  has  got  to  become  a 
public  road.  We  can  provide  access  to 
private  property  and  not  make  that  a 
public  road  for  everyone  to  use. 

The  fact  is  in  this  legislation,  is  it 
currently  stands  before  us.  there  are 
over  some  33.000  roads  that  can  be  used. 
This  goes  far  beyond  what  the  off-road- 
vehicle  users  have  asked  for.  It  opens 
up  areas  the  previous  administration, 
the  Bush  administration,  had  rec- 
ommended be  closed.  There  is  no  prohi- 
bition on  hiking,  as  the  gentlemen 
would  lead  you  to  believe.  There  is  no 
prohibition  on  access  to  grazing  per- 
mits, as  the  gentlemen  would  lead  you 
to  believe.  There  is  no  prohibition,  in 
fact,  the  law  denies  a  prohibition  on 
access  to  private  property  within  these 
inholdings. 

W"e  have  all  experienced  that  in  wil- 
derness areas  throughout  the  country. 

Se  they  are  trying  to  mix  apples  and 
oranges  here,  when  in  fact  what  they 
want  to  do  is  open  a  whole  series  of 
roads  that  the  BLM  has  recommended 
because  of  management,  because  of 
habitat,  because  of  endangered  species, 
because  there  are  other  roads  that  pro- 
vide parallel  access  or  access  to  the 
same  areas,  that  those  roads  be  closed, 
and  people  use  those  other  ones. 

So  we  have  opened  up  hundreds  of 
thousands  of  acres  to  continue  to  be 
used  for  motorcyclists,  for  off-the-road 
vehicles,  for  Jeeps,  based  upon  histori- 
cal use  in  this  area.  And  I  think  the 
Pombo  amendment  goes  far  beyond 
what  the  Senate  agreed  to  do.  what  the 
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agreements  over  there  were  about  the 
access  for  public  use  of  these  roads, 
recognizing  that  there  are  serious  man- 
agement and  habitat  problems  within 
this  area  for  various  wildlife  that  has 
to  do  with  endangered  species. 

This  bill  in  no  way,  in  no  way  denies 
dramatic  access  to  roads  for  those  indi- 
viduals who  enjoy  using  the  desert 
with  off-the-road  vehicles  or  motor- 
cycles or.  in  some  cases,  their  family 
car,  that  people  come  out  and  enjoy 
this,  too. 

One  of  the  things  we  did  in  the  com- 
mittee was  to  open  up  the  Algodones 
area  that  was  originally  in  the  bill  that 
was  restricted  for  use.  but  was  actually 
between  two  areas  where  usage  was  al- 
lowed. It  just  looked  like  a  manage- 
ment headache.  People  had  historically 
used  that  area,  and  I  think  in  some 
cases  they  are  mainly  for  motorcycles, 
and  we  opened  that  up  also. 

So  I  think  that  this  amendment  was 
rejected  in  the  committee,  and  far  ex- 
ceeds what  anybody  has  suggested 
would  be  necessary  or  even  desired  in 
terms  of  public  access  to  some  of  these 
roads  that  simply  must  be  closed  for 
the  sake  of  management,  and  where 
they  are  redundant  to  other  roads  in 
that  area. 
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I  would  hope  we  would  reject  the 
amendment. 

Mr.  POMBO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  POMBO.  I  thank  the  gentleman 
for  yielding. 

Mr  Chairman,  in  my  statement  I  did 
not  say  that  we  were  not  allowing  the 
grazing,  the  mining,  the  private  prop- 
erty owners,  the  hiking,  the  rock  col- 
lecting and  such  to  continue,  because 
the  bill  does  specifically  allow  those 
activities  to  continue.  But  what  I  was 
trying  to  point  out  in  my  statement  is 
that  it  is  a  false  promise  to  tell  people 
that  these  activities  are  going  to  con- 
tinue if  the  access  to  those  activities 
to  no  longer  allowed.  That  is  the  rea- 
son for  my  amendment. 

Mr.  MILLER  of  California.  Reclaim- 
ing my  time,  at  one  point  the  gen- 
tleman suggested  you  could  not  get  to 
your  grazing  permit,  and  the  fact  is 
that  the  bill  and  the  law  allow  you  and 
do  provide  for  access  to  that.  That  was 
my  point.  The  notion— and  obviously 
what  we  are  doing  here  and  what  the 
Senate  did  was  to  create  a  wilderness 
area,  is  not  the  exact  experience  that 
you  have  in  your  city  park  where  you 
can  simply  drive,  get  out  of  the  car  and 
do  something  alongside  of  the  road. 
That  is  the  purpose  of  designating  this 
area. 

But  the  suggestion  here  is  that  some- 
how or  other  hikers,  rock  collectors 
will  not  be  able  to  collect  rocks  be- 
cause they  will  not  have  access.  They 
are  going  to  have  access  to  millions  of 


acres  of  land  as  the  bill  is  currently 
proposed.  They  can  do  that  from  roads, 
and  as  I  said,  in  excess  of  33,000  miles  of 
road  that  continue  to  remain  open  for 
the  pursuit  of  those  activities. 

Mr.  POMBO.  If  the  gentleman  will 
further  yield,  the  gentleman  is  prob- 
ably more  aware  than  anybody  on  this 
floor  that  33.000  miles  of  road  are  pre- 
dominantly in  agricultural  regions,  not 
the  urban  areas  surrounding  the  area. 

Mr.  MILLER  of  California.  That  is 
not  correct.  In  fact,  it  runs  through 
many  of  these  areas. 

Mr.  POMBO.  There  are  those  that  do 
run  through  the  area. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man. I  move  to  strike  the  last  word. 

Mr.  Chairman,  if  I  may.  I  would  like 
to  ask  the  sponsor  of  the  legislation, 
the  gentleman  from  California:  These 
red  shiny  dots  here  are  all  privately 
held  lands? 

Mr.  POMBO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  California. 

Mr.  POMBO  I  thank  the  gentleman 
for  yielding. 

Yes,  they  are.  All  of  the  shiny  dots 
currently  represent  a  section  of  prop- 
erty which  is  privately  owned;  a  sec- 
tion of  property  being  640  acres,  or  1 
square  mile. 

Mr.  YOUNG  of  Alaska.  The  areas 
that  look  like  roads  it  allows  those 
roads  to  continue  to  be  used  with- 
out  

Mr.  POMBO.  Yes.  Those  are  current 
roads,  currently  being  used  for  access 
by  those  property  owners.  This  bill 
would  prohibit  the  use  of  those  roads. 

Mr.  YOUNG  of  Alaska.  The  gentle- 
man's amendment  allows  that. 

Mr.  POMBO.  That  is  correct. 

Mr.  YOUNG  of  Alaska.  Now  if  I  may 
ask  the  chairman,  the  gentleman  from 
California,  is  he  telling  this  body  that 
this  bill  closes  these  roads  off? 

Mr.  MILLER  of  California.  If  the  gen- 
tleman would  yield,  it  may  close  those 
roads  off  for  public  use,  but  not  nec- 
essarily for  access  to  go  to  those  lands. 

Mr.  YOUNG  of  Alaska.  The  question 
is:  What  is  necessary?  Well,  why  do  you 
not  accept  an  amendment  that  says 
these  roads,  which  are  identifiable,  al- 
ready mapped,  shall  remain  open  for 
those  private  landholders? 

Mr.  MILLER  of  California.  That  is 
what  the  law  provides,  that  access. 

Mr.  YOUNG  of  Alaska.  That  law 
means  nothing,  because  the  Park  Serv- 
ice does  not  do  as  they  have  been  told 
to  do.  I  know  of  which  I  speak  because 
the  gentleman  from  Minnesota  told 
me,  as  Mr.  Seiberling  told  me,  that 
there  would  be  no  problem  with  access 
to  mining  claims  in  the  McKinley  Park 
or  Denali  Park.  There  would  be  no 
problems  in  Glacier  Park  with  the  ex- 
isting mining  claims  that  are  there, 
that  you  would  have  access.  And  that 
is  not  true.  You  can  no  longer  go  to 
those  areas  without  getting  permission 


from  the  Park  Service,  and  they  do  not 
issue  that  permission. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Minnesota. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  problem  here  is 
principally  with  regard  to  BLM  wilder- 
ness lands. 

Mr.  YOUNG,  of  Alaska.  Well,  wait  a 
minute.  It  is  under  the  Department  of 
the  Interior,  is  it  not?  I  am  saying  if 
you  want  to  solve  this  problem  where 
we  have  existing  valid  rights  here, 
where  people  own  their  lands,  retire- 
ment homes,  mining  claims  and  graz- 
ing areas,  they  have  existing  roads— we 
are  not  talking  about  building  any  new 
roads  to  accommodate  the  gentleman 
from  California.  These  people,  who 
happen  to  be  American  citizens,  they 
want  to  say  in  the  bill  that  these  roads 
shall  be  available  for  those  who  have 
valid  existing  rights  in  this  area.  Now, 
what  is  wrong  with  that? 

Mr.  VENTO.  If  the  gentleman  would 
yield  further.  I  would  point  out  some  of 
the  concerns  with  regard  to  Glacier 
Bay,  I  am  informed  that  the  claims  are 
under  the  glacier. 

Mr.  YOUNG  of  Alaska.  It  makes  no 
difference.  You  have  no  access  to  it. 
You  cannot  mine.  You  know  that,  Mr. 
Sloss,  they  cannot  start  in  the  mining 
area. 

Now,  wait  a  minute,  it's  my  time,  my 
time. 

They  denied  the  right  to  that  area. 
We  were  told  in  committee.  "Don't 
worry  about  it.  your  claims  will  be  pro- 
tected "  But  the  Park  Service  says, 
"No.  no."  they  have  a  huge  deposit, 
and  it  cannot  be  used,  and  they  lost  the 
value  of  that.  I  was  on  this  floor  when 
they  did  it.  You  talk  about  this  great 
California  wilderness  bill;  try  117  mil- 
lion acres  in  one  fell  swoop.  Try  that 
for  size. 

Then  we  go  to  Denali  Park  or  Glacier 
Park,  if  you  wish  to  call  it  that,  we 
have  miners  in  there.  Now  the  solution 
is,  may  I  remind  my  good  friend,  the 
solution  is  we  are  going  to  take  tax 
dollars  from  the  American  citizens  and 
buy  those  claims  out  not  because  they 
want  to  sell  them  but  because  they 
have  to  because  they  cannot  operate  in 
there  with  the  Park's  restrictions. 
They  are  no  longer  compatible.  But  we 
were  told.  "Don't  worry  about  it.  exist- 
ing rights  shall  remain  with  those  that 
have  them.  Don't  worry  about  it.  We 
will  take  care  of  you  '  The  check  is  in 
the  mail. 

Now,  I  am  just  asking  one  little  sim- 
ple amendment  to  have  Mr.  PoMno's 
amendment  accepted  or  say  any  roads 
in  this  area  shall  be  available,  shall  be 
available  for  those  private  landholders. 
Now.  what  is  wrong  with  that?  I  lis- 
tened to  this  debate  over  in  my  office. 
I  watched  what  was  going  on  here,  and 
it  is  absolutely  true.  We  have  too  many 


acres  today  in  parks  that  are  not  being 
taken  care  of.  This  is  not  a  wilderness, 
by  the  way.  We  have  power  lines,  roads, 
and  access  here,  and  we  are  making  a 
wilderness  out  of  it.  As  the  gentleman 
from  Missouri  said,  the  Irish  wilderness 
was  not  a  wilderness  until  they  found 
lead.  It  was  an  area  that  had  roads  and 
farms  and  everything  in  it,  but  when 
they  found  lead,  it  became  a  wilder- 
ness. 

It  is  the  same  case  with  this  so-called 
California  wilderness  bill. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  YOUNG,  of  Alaska.  I  would  glad- 
ly yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  LEWIS  of  California.  I  thank  the 
gentleman  for  yielding  and  the  gen- 
tleman who  is  in  the  well  who  is  the 
ranking  Member  and  has  had  to  deal 
with  this  committee  and  the  issue  for 
many  years 

Mr.  YOUNG  of  Alaska.  Twenty-two 
years. 

Mr.  LEWIS  of  California.  We  have 
similar  frustrations,  that  which  we 
have  experienced.  I  must  say  in  this 
discussion  the  question  the  gentleman 
is  asking  about  individual  property 
owners,  a  section  of  land,  access  to 
their  land.  Why  not  a  bill  that  says. 
"You  shall  have  access"?  I  wonder  if 
you  could  ask  that  question  not  of  the 
chairman  of  the  committee  or  the 
chairman  of  the  subcommittee  but  the 
author  of  the  bill.  Mr.  Lehm.\n.  who 
has  yet  to  speak  to  this  issue.  I  would 
like  to  know  what  he  thinks  about  in- 
dividual property  owners  having  ac- 
cess. 

Mr.  YOUNG  of  Alaska.  Well,  he  will 
have  his  own  time. 

I  want  to  suggest  the  key  to  this 
body  has  been  representing  the  private 
landholder,  and  I  said 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Alaska  [Mr.  Young] 
has  expired. 

(By  unanimous  consent.  Mr.  Young 
of  Alaska  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr  YOUNG  of  Alaska.  The  private 
landholder,  1  am  not  asking  to  change 
the  definition  of  the  bill  here.  I  am  say- 
ing let  us  give  them  some  consider- 
ation. What  right  does  this  body  have 
to  impose  our  will  on  those  people  who 
have  done  no  wrong,  that  have  this 
land  under  present  law?  For  some  rea- 
son we  have  forgotten  what  the  Con- 
stitution says  and  what  our  role  in 
Congress  is. 

Yes,  we  want  to  protect  the  environ- 
ment, but  do  we  want  to  lose  the  rights 
of  individuals  to  protect  the  environ- 
ment? We  are  not  asking  much.  I  am 
just  asking  Mr.  Po.MBO's  amendment  be 
accepted,  giving  access  over  existing 
roads,  no  new  roads,  no  new  trails,  ex- 
isting roads  to  be  left  intact.  That  is 
all  he  is  asking.  If  we  take  that  away, 
this  body  has  lost  sight  of  the  Amer- 
ican way.  Regardless  of  what  you  may 


say  and  all  these  interest  groups — the 
Sierra  Clubs,  the  friends  of  yours,  all  57 
of  these  leeches  around  this  area  of 
Washington,  DC,  dictating  lo  the  Mem- 
bers of  this  body  as  lo  what  they 
should  do  with  their  lands,  and  not  the 
people  in  the  area.  That  is  what  upsets 
me  about  all  this  legislation.  This  is 
not  driven  by  the  people  at  home,  it  is 
driven  by  the  people  out  of  L.A.,  San 
Francisco,  it  is  driven  by  the  people  be- 
longing to  these  organizations 

If  you  are  doing  this  right,  make  this 
a  recreational  area  and  protect  those 
people  who  have  those  rights  given  to 
them  under  law.  Protect  them.  Don't 
say  protect  them  and  then  not  do  it. 
That  is  wrong.  That  is  what  we  have 
been  doing  in  the  past,  time  after  time. 

I  yield  to  the  gentleman  from  Cali- 
fornia. 

Mr.  MILLER  of  California.  The  gen- 
tleman knows  what  the  Wilderness 
Act,  under  which  this  is  a  proposal  for 
wilderness,  provides  for  that  access. 
Section  5(a)  in  fact  does.  What  it  does 
not  provide  is  what  Mr.  Pombo  wants, 
which  is  general  public  access  on  those 
roads.  That  is  not  necessary  to  protect 
those  individuals  rights  to  their  prop- 
erty. In  fact,  what  the  gentleman 

Mr.  YOUNG  of  Alaska.  Reclaiming 
my  time,  the  gentleman  knows,  Mr. 
Chairman,  as  I  do.  never  has  that  right 
been  used  by  the  agency— it  has  not.  it 
has  not,  it  has  not — I  am  saymg.  accept 
Mr.  POMBO's  amendment  that  they 
shall  have  that  right,  no  (Question.  Not 
at  the  discretion  of  BLM.  not  at  the 
discretion  of  the  Park  Service  or  a  Sec- 
retary of  Interior.  No  Government 
agency  should  have  that  right  over  the 
private  landholder.  That  is  a  simple 
way  to  go.  Let  those  people  have  their 
rights  under  our  Constitution.  Do  not 
say  to  the  agency  that  we  have  a  law 
that  protects  them.  Sure,  you  can  go  to 
court,  some  agencies  can  file  suit  and 
say  you  cannot  do  it.  Some  interest 
groups  will  file  suit  that  say  you  can- 
not do  it.  There  will  be  some  who  say 
you  can  do  it. 

I  am  saying  let  us  protect  these  little 
people.  That  is  what  America  is  about, 
the  little  people.  It  is  not  these  huge 
organizations. 

I  hear  people  condemn  the  mining  in- 
terests and  the  timber  industry.  But 
the  biggest  organization  in  the  United 
States  today  is  the  so-called  elite  envi- 
ronmental community  that  is  driving 
this  Congress  to  taking  land  out  of  the 
productive  role. 
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That  is  the  group  we  should  be  fight- 
ing. Let  us  think  about  the  American 
worker  and  the  little  person,  not  the 
large  group  of  environmental  groups. 

Mr.  LEHMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment  offered  by  the  gen- 
tleman   from    California    [Mr.    PoMBO], 


and  let  me  first  make  very  clear  that 
this  amendment  really  does  not  have 
anything  to  do  with  private  property 
rights.  Those  rights  are  protected. 
Those  rights  are  protected  for  the  peo- 
ple who  own  their  property,  and  access 
to  the  property  is  protected.  It  is  pro- 
tected under  common  law.  and  it  is 
protected  under  the  various  aspects  of 
this  bill. 

What  is  attempting  to  be  done  here 
is,  first  of  all.  exactly  as  the  chairman 
described,  an  attempt  to  open  these 
roads  up  for  general  public  use.  But 
what  concerns  me  more  here  is  the 
eleventh  hour  attempt  to  undo  the 
lengthy,  careful  and  deliberative  proc- 
ess I  and  others  have  undergone  for  4 
years  now  to  try  to  make  incremental, 
piece-by-piece.  road-by-road  deter- 
minations as  to  what  ought  to  be  left 
totally  open  for  all  use.  what  ought  to 
be  left  simply  for  the  use  for  which  the 
road  was  probably  created  in  the  first 
place,  and  what  is  needed  to  ensure  ac- 
cess to  property.  It  does  not  make  any 
sense  to  have  certain  roads  out  there, 
because  many  cause  nuisances,  because 
many  are  counter  to  the  provisions  of 
this  act,  or  because  in  many  cases, 
there  are  other  ways  of  getting  to  the 
same  place,  and  wc  do  not  need  to  po- 
lice that  many  areas  at  the  same  time. 

I  would  point  out  that  the  amend- 
ment that  the  gentleman  from  Califor- 
nia [Mr.  Lewis]  will  offer  as  a  sub- 
stitute, contained  62  wilderness  areas 
in  it.  and  will  close  many  roads  off  to 
public  use  itself.  So.  the  issue  here  is 
not  pro-private  property  rights  versus 
anti-private  property  rights.  What  we 
are  talking  about  with  the  substitute 
of  the  gentleman  from  California  [Mr. 
Lf:wis]  and  with  the  proposal  before  the 
House  is  how  many  wilderness  areas 
there  are  going  to  be  These  bills  treat 
those  areas  the  same  way  with  respect 
to  the  same  wilderness  areas. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LEHMAN.  WTien  I  finish,  Mr. 
Chairman,  I  will  yield  to  the  gen- 
tleman. I  have  not  interrupted  anyone 
here  today. 

We  have  in  this  bill  probably  the 
most  permissive  language  regarding 
grazing  in  a  national  park  ever  to  come 
before  the  House.  It  allows  grazing  in 
perpetuity  under  this  law  and,  indeed. 
is  opposed  by  some  members  of  the 
Natural  Resources  Committee,  and 
they  may  try  to  take  that  out  later  in 
this  bill  but  the  language  in  this  bill 
totally  allows  everyone  with  a  grazing 
right  today  to  maintain  that  right  in 
perpetuity  into  the  future. 

We  have  looked  at  every  one  of  these 
areas  time  and  time  again  and  will  con- 
tinue to  look  at  them  from  now 
through  the  conference.  As  recently  as 
the  full  committee  meeting.  Mr.  Chair- 
man, this  Member  authorized  a  suc- 
cessful amendment  that  took  59.000 
acres  of  private  land  out  of  the  bill.  At 
my  request,  and  at  the  request  of  the 
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gentleman  from  California  [Mr.  Hun- 
ter) over  here,  the  chairman  took  lan- 
guage into  the  bill  that  took  62,000 
acres  of  high  quality  recreation  area  in 
the  South  Algodones  Dunes  out  of  the 
bill.  Two  years  ago,  when  this  bill  was 
on  the  floor,  the  gentleman  from  Cali- 
fornia [Mr.  HUNTKR)  in  fighting  for  that 
language  at  that  time  said  that  a  hun- 
dred thousand  people  would  be  closed 
out  unless  we  deleted  it. 

Well,  in  the  bill  that  is  before  the 
House  today,  Mr.  Chairman,  we  have 
made  that  adjustment.  We  have  been 
making  adjustments  as  the  bill  goes  on 
where  the  case  is  substantial  and  where 
we  are  certain  about  what  we  were 
doing,  and  we  will  continue  to  do  so. 

I  lost  on  one  amendment  in  the  com- 
mittee myself.  Talk  about  an  open 
process.  I  offered  an  amendment  that  I 
thought  made  a  reasonable  extension 
of  some  roads  going  to  about  a  third  of 
what  is  in  the  proposal  of  the  gen- 
tleman from  California  [Mr.  Pombo] 
here  that  I  thought  was  reasonable.  I 
lost  that  in  committee.  The  sponsors 
asked  me  not  to  bring  that  amendment 
back  up  on  the  floor  today,  thinking, 
we  will  discuss  it  in  conference,  which 
we  will.  But  to  go  about  it  in  this  fash- 
ion today,  to  indiscriminately  open 
these  wilderness  areas  up  without 
knowing  what  we  are  doing  is  not 
smart,  when  the  fact  is,  which  was 
pointed  out  in  a  recent  McClatchy 
newspaper  editorial,  we  have  500,000 
miles  of  these  roads  in  California.  So 
this  is  certainly  not  going  to  destroy 
any  industry  or  anybody's  recreation. 

If  the  case  can  be  made  that  this  is 
necessary,  Mr.  Chairman,  then  let  us 
look  at  it  on  a  case-by-case  basis,  and 
I  would  be  happy  to  work  with  the  gen- 
tleman to  try  to  do  it,  just  as  there  are 
additions  other  than  this  that  I  would 
like  to  see  made  in  the  bill  as  well. 

The  industry  with  the  most  stake  in 
this  issue  frankly  is  the  utilities  in 
California  because  they  have  rights-of- 
way  all  over  the  State.  They  have  gas 
lines,  they  have  electricity  trans- 
mission lines.  Where  are  they  on  this 
bill?  None  of  them  arc  opposed  to  this 
bill.  In  fact,  Mr.  Chairman,  most  of 
them  are  actively  supporting  the  bill 
that  is  on  the  floor  before  us  today  be- 
cause they  are  certain  that  their  access 
to  those  areas  is  already  guaranteed 
under  the  provisions  of  this  act.  And 
believe  me,  they  have  got  the  lawyers 
to  tell  them  otherwise  if  that  were  the 
case. 

We  have  gone  about  this  delibera- 
tively,  carefully,  cautiously,  and  where 
we  thought  there  was  a  doubt,  frankly 
we  tried  to  err  on  the  side  that  the  gen- 
tleman from  California  [Mr.  Pombo]  is 
coming  from.  But  the  bill,  as  it  is  writ- 
ten, now  makes  sense.  Yes.  it  can  prob- 
ably go  somewhat  further  in  my  opin- 
ion, but  this  is  not  a  private  property 
issue. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  LKHMAN.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman.  I  want  to 
just  point  out  that  we  have  private 
inholdings  on  the  wilderness  on  a  regu- 
lar basis.  I  mean  it  is  not  very  common 
in  this  area  as  almost  all  of  it  is  public 
land,  but  somebody  has  some  claim  or 
maybe  even  a  patented  area.  But  the 
point  is  that  in  terms  of  national  con- 
sistency should  we  treat  the  question 
here  as  from  a  national  wilderness  sys- 
tem? Arc  we  going  to  have  a  national 
wilderness  system?  Are  we  going  to 
treat  the  California  desert  in  a  dif- 
ferent way.  in  a  way  that  is  absolutely 
unique?  That  is  really  what  the  ques- 
tion is  here  with  regard  before  the 
body.  If  we  are  going  to  treat  this  in  a 
way  that  is  completely  different,  it  is 
not  the  case  today,  and  I  thank  the 
gentleman  for  having  yielded  to  me. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Leh- 
man] has  expired. 

(By  unanimous  consent,  Mr.  Lehm.an 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LEHMAN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  think  the  gentleman  from  Min- 
nesota [Mr.  Vento]  makes  an  impor- 
tant pKjint. 

First  of  all,  I  just  visited  a  wilderness 
area  where  people  had  access  in  those 
inholdings  by  airplane,  by  boat,  by 
motor  vehicle,  to  mining  claims,  to 
hunting  lodges,  to  resorts,  to  private 
residences  all  throughout  one  of  the 
largest  wilderness  areas  in  this  coun- 
try, in  Idaho,  in  the  Frank  Church.  And 
the  fact  is  that  all  over  the  country  we 
have  wilderness  in  national  parks  with 
inholdings  that  have  access  to  those 
private  properties  because  the  Congress 
has  never  had  the  desire  to  deny  those 
individuals  access  to  that. 

That  is  not  what  the  amendment  of- 
fered by  the  gentleman  from  California 
[Mr.  Po.MBO]  is  about.  The  Pombo 
amendment  is  about  a  lot  of  people 
who  would  not  agree  with  the  Amer- 
ican Motorcycle  Association,  would  not 
agree  with  the  bipartisan  agreement  on 
the  Senate  side  on  the  roads  that  they 
thought  wore  necessary  to  continue 
that  and  wanted  just  to  open  up  all  of 
the  existing  roads  for  whatever  pur- 
po.ses  available,  and  that  simply  is  in- 
compatible with  the  purposes  of  this 
bill,  and  the  intent  and  the  support  the 
Californians  have  for  this  bill.  So.  as 
my  colleagues  know,  to  suggest  that 
somehow  this  is  to  change  the  scale 
and  people  are  not  going  to  get  access 
is  simply  to  deny  history  and  to  deny 
the  law  that  says,  "You  shall  be." 
"You  shall  be,"  section  5(a),  "You  shall 
be  given  access  " 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Leh- 
man] has  expired. 


(By  unanimous  consent,  Mr.  Leh.man 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LEHMAN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  certainly  would  like  to  have  the 
author  of  the  bill  have  as  much  time  as 
he  would  like.  I  appreciate  my  col- 
league for  yielding. 

My  colleague  is,  I  believe,  very  sen- 
sitive to  the  problems  of  grazers,  et 
cetera.  I  know  he  comes  from  a  farm- 
ing district.  I  do  know  he  also  knows 
that  these  environmental  groups  from 
the  urban  centers,  often  go  to  excess, 
and  I  gather  from  the  gentleman's 
statement  that  it  is  his  intent  this 
grazing  be  provided  in  perpetuity  in  his 
bill. 
Is  that  correct? 

Mr.  LEHMAN.  That  is  what  the  bill 
before  the  House  does. 

Mr.  LEWIS  of  California.  I  beg  to  dif- 
fer with  the  author,  for  I  would  refer  to 
page  46  in  the  bill  under  section  409 
that  deals  with  grazing.  The  language 
specifically  says  the  privilege  of  rais- 
ing domestic  livestock  on  lands  within 
the  park  shall  continue  to  be  exercised 
at  no  more  than  the  current  levels  sub- 
ject to  applicable  laws  and  National 
Park  Service  regulations. 

The  gentleman  knows  full  well  the 
Park  Service  does  everything  it  can  to 
cut  the  throat  of  the  grazers  who  might 
want  to  use  that  land.  Clearly  the  graz- 
ing community  is  unhappy  with  the 
language  that  is  involved  here. 

Mr.  LEHMAN.  Well.  I  object  to  the 
gentleman's  characterization  of  the 
Park  Service,  and  this  land  is  in  the 
park.  Previous  language  in  the  bill 
originally  did  not  allow  any  grazing. 
We  amended  that  in  the  bill  3  years  ago 
to  make  it  25  years  that  they  could 
graze.  Now  we  have  taken  the  further 
step  of  permitting  it.  at  my  request  I 
would  point  out.  in  perpetuity  in  tae 
park  area. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield  further? 

Mr.  LEHMAN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LEWIS  of  California.  If  that  is 
the  gentleman's  intent,  it  would  not  be 
difficult  to  simply  design  a  minor 
amendment  that  would  allow  for  graz- 
ing in  perpetuity  in  this  territory. 
Would  the  gentleman  be  willing  to  ac- 
cept such  an  amendment? 

Mr.  LEHMAN.  This  is  what  is  in  the 
bill. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LEHMAN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  MILLER  of  California.  I  would 
just  say  that  the  gentleman  is  quite 
correct.  That  is  what  the  legislation  al- 
lows. Those  people  who  have  those  per- 
mits will  be  allowed  to  continue  them, 
as    they    currently    do    under    existing 


law.  and  the  designations  of  these 
areas  will  not  impair  that,  and  they 
will  have  to  comply  with  the  laws  of 
the  United  States  of  America  like 
every  other  citizen. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield'!' 

Mr.  LEHMAN.  I  yield  to  the  gen- 
tleman from  Minnesota. 
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Mr.  VENTO.  I  would  just  point  out 
that  existing  permittees  today,  people 
permitted  to  graze,  only  have  assur- 
ances from  5  to  10  years  for  the  option 
for  a  permittee  under  present  law.  The 
issue  here,  of  course,  is  one  I  disagree 
with  in  terms  of  the  "in  perpetuity." 

In  essence,  what  .you  are  saying  is 
that  the  Park  Service  would  not  have 
the  discretion  that  the  BLM  has  today. 
Your  zeal  to  help  and  satisfy  some  of 
these  sort  of  questions  that  are  being 
raised,  which  I  think  are  really  off  the 
wall,  I  think  we  have  gone  too  far.  I  in- 
tend to  address  that. 

The  truth  is,  of  course,  that  these  are 
hot  desert  areas,  they  are  sensitive 
areas.  These  cows  get  more  miles  than 
your  old  Chevrolet.  They  are  running 
around  competing  with  the  desert  tor- 
toise, and  so  forth.  I  want  to  assure  my 
friend  from  California,  you  are  going  to 
have  a  debate  on  grazing  in  the  parks 
here  today.  But  the  issue  of  that  in 
perpetuity  is  not  long  enough,  that  25 
years  is  too  short.  The  truth  of  the 
matter  is  you  are  taking  away  the 
power  and  discretion  that  the  BLM  and 
Park  Service  would  have  today  under 
the  normal  course  of  things.  These  are 
just  per  my  test.  There  is  no  intran- 
sigent right  to  graze. 

Mr.  LEHMAN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the  chair- 
man has  indicated  his  purpose  is  to 
eliminate  grazing  from  this  language. 

Mr.  HANSEN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  this  particular  amendment.  I 
have  been  on  that  committee  for  14 
years  now  and  I  have  passed  a  wilder- 
ness bill  in  my  home  State  of  Utah.  I 
still  remember  the  distinguished  gen- 
tleman from  Ohio.  Mr.  Seiberling. 
making  some  comments  on  how  certain 
roads  would  be.  Unfortunately,  that 
has  not  come  about. 

I  am  always  astounded  as  we  stand 
here  upon  this  particular  floor  and  talk 
about  wilderness  bills,  because  we  fly 
in  the  face  of  the  1964  Wilderness  Act. 
I  took  it  upon  myself  to  go  back  and 
read  all  of  the  information  that  hap- 
pened in  the  Wilderness  Act.  Like  a 
court  would  say.  the  dicta.  What  was 
said  on  the  floor,  what  was  said  in  com- 
mittee. 

It  came  down  to  when  it  said 
untrammeled  by  man.  pristine,  as  if 
man  had  never  been  there,  we  talked 
about  cattle  ponds,  we  talked  about 
roads,    we    talked    about    power    lines. 


And  even  one  person  said  that  roads 
meant  two  tracks.  I  do  not  know  if 
that  is  correct,  but  that  is  what  some 
people  said. 

Now,  we  come  in  with  bills  like  this, 
and  the  Pombo  amendment  goes  right 
to  the  heart  of  it.  flies  in  the  face  of 
the  1964  Wilderness  Act.  The  question 
Members  should  be  asking  is  why  are 
we  even  looking  at  an  area  that  has 
homes  in  it.  that  has  roads  in  it.  that 
has  cattle  ponds,  that  has  all  of  these 
things  in  it.  It  should  not  be  in  wilder- 
ness to  started  with. 

The  gentleman  is  trying  his  very  best 
to  do  what  he  can  to  take  care  of  a  sit- 
uation. I  do  not  know  which  chairman, 
said  that  this  is  already  taken  care  of 
in  existing  law.  Let  us  read  the  exist- 
ing law  and  see  if  it  is  taken  care  of. 

Here  is  what  the  existing  law  says  re- 
garding this  issue.  In  any  case  where 
State-owned  or  privately  owned  land  is 
completely  surrounded  by  national  for- 
est lands — let  me  repeat,  national  for- 
est lands — within  areas  designated  by 
the  act  as  wilderness,  such  State  or 
private  owner  shall  be  given  such 
rights  as  may  be  necessary  to  assure 
adequate  access  to  such  State-owned  or 
privately  owned  land. 

But  it  does  not  say  BLM,  it  does  not 
say  park.  The  law  is  silent  on  that 
point.  Because  the  law  is  silent  on  that 
point,  it  is  necessary,  and  I  think  it 
was  very  intelligent  for  the  gentleman 
from  California  [Mr.  Pombo]  to  take  it 
upon  himself  to  say  we  are  lacking 
somewhere  in  this  bill.  We  have  not 
covered  our  bases,  in  order  to  take  care 
of  access  for  these  people  who  have  a 
perfect  right  to  go  to  their  ground.  We 
have  to  come  up  with  some  way  to  do 
it. 

So  the  gentleman  has  done  this  by 
putting  that  in  there. 

Mr.  VENTO.  Mr.  Chairman,  if  the 
gentleman  will  yield.  I  did  not  want  to 
interrupt  the  gentleman's  presen- 
tation, but  if  he  looks  at  page  28  of  the 
bill.  I  realize  I  was  saying  the  bill  was 
200  pages  long,  it  is  only  69  pages  long, 
but  nevertheless,  page  68.  section  103. 
the  general  powers  of  the  Secretary  of 
Agriculture  requirements  are  also 
deemed  to  be  exercised  by  the  Sec- 
retary of  Interior  for  the  purpose  of  ad- 
ministration of  wilderness  areas. 

So  the  gentleman  is  correct  in  terms 
of  his  observation  with  regards  to  na- 
tional forest  lands  and  the  Secretary  of 
Agriculture.  But  the  same  rules  apply. 
This  is  apparently  a  general  instruc- 
tion that  is  used  and  has  been  used  in 
wilderness  bills.  As  far  as  I  know,  they 
have  the  discretion  in  those  cir- 
cumstances. 

Mr.  HANSEN.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  comment.  Let 
me  respectfully  say,  I  remember  the 
days  that  James  Watt  walked  in  as  the 
Secretary  of  Interior  and  the  gas  posi- 
tion that  some  of  our  colleagues  had 
regarding  that.  Some  folks  did  not 
think  he  lived  up  to  it. 
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I  remember  when  our  current  Sec- 
retary of  Interior  came  in.  Frankly,  I 
am  having  a  very  difficult  time  feeling 
comfortable  with  our  current  Sec- 
retary of  Interior  when  it  comes  up  to 
leaving  it  up  to  the  discretion  he  may 
have.  I  do  not  want  to  put  that  kind  of 
power  in  any  secretary  that  comes 
along,  because  the  difference  between 
these  two  individuals  is  as  night  and 
day.  If  we  have  to  wait  for  a  personal- 
ity clash  with  the  Secretary  of  Inte- 
rior, to  me  it  would  be  much  more  in- 
telligent to  have  it  in  the  law  and  lay 
it  to  rest  at  this  particular  point. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Utah  [Mr.  Hansen]  has 
expired. 

(By  unanimous  consent.  Mr.  Hansen 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  HANSEN.  Mr.  Chairman.  I  yield 
to  the  gentleman  from  Minnesota  [Mr. 
Vento]. 

Mr.  VENTO.  Mr.  Chairman.  I  appre- 
ciate the  gentleman  yielding.  I  just 
would  point  out  this  is  not  a  discre- 
tion. It  says  it  shall  be  administered  in 
the  same  manner  as  the  secretary.  So 
it  is  a  mandated  requirement  on  page 
28  of  the  bill,  section  103. 

Mr.  HANSEN.  Mr.  Chairman,  re- 
claiming my  time,  I  appreciate  that 
comment.  I  also  have  those  reserva- 
tions because  of  practically  seeing  how 
it  happened  in  the  States  of  Utah.  Col- 
orado. Wyoming,  and  Montana.  I  think 
we  can  put  it  in  the  law. 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HANSEN.  Mr.  Chairman.  I  am 
happy  to  yield  to  my  friend  from  Cali- 
fornia. 

Mr.  CUNNINGHAM.  It  has  been  men- 
tioned several  times  that  the  South 
Algodones  has  been  removed  from  the 
area.  I  would  like  to  thank  the  gen- 
tleman from  California  [Mr.  Miller]. 
the  chairman,  for  doing  that,  because  a 
lot  of  people  came.  There  are  still  a  lot 
of  folks  upset.  I  think  to  provide  access 
to  these  things,  you  know,  even  the 
gentleman  from  California  [Mr.  LEH- 
.MAN] mentioned  that  he  had  in  the  bill, 
though  the  process  was  not  served,  of 
only  about  one-third  of  the  roads.  So 
there  evidently  is  a  problem  that  the 
gentleman  from  California  [Mr.  Leh- 
man] wants  to  clarify  one  third  of  the 
roads.  Then  we  need  to  support  the 
gentleman  amendment  of  the  gen- 
tleman from  California  [Mr.  PoMBO]. 

Mr.  HUNTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HANSEN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HUNTER.  I  thank  the  gentleman 
for  yielding.  I  think  it  is  important  for 
us  to  realize  one  fact  the  gentleman 
from  California  [Mr.  Pombo]  made  ear- 
lier. There  are  a  lot  of  folks  that  can- 
not put  a  backpack  on  their  backs  and 
walk  10  miles  out  to  enjoy  the 
paloverde  tree  or  the  ironwood  tree  or 
campsite  they  have  been  going  to  for  20 
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to  30  years.  In  my  district  you  have 
people  who  have  visited  the  same 
campsite  for  two  or  three  generations. 
You  have  to  have  vehicles  to  enjoy 
the  desert.  The  point  is  we  are  not  tak- 
ing vehicles  off  road.  The  Pombo 
amendment  allows  people  to  access  the 
same  roads  they  have  been  using.  So 
we  have  got  roads  in  strategic  places 
where  a  person  like  Ida  Little  can  con 
duct  the  wild  flower  tours  she  has  been 
conducting  for  the  last  20  years  or  so. 
She  cannot  put  a  backpack  on  at  over 
70  years  of  age  and  stride  off  into  the 
sands  to  do  that. 

The  desert  is  a  great  resource,  not 
just  for  the  young,  strong  people  who 
have  subscriptions  to  Backpacker  mag- 
azine, but  also  senior  citizens  and  jpeo- 
ple  that  have  been  going  there  for  gen 
erations.  If  you  take  away  their  right 
to  those  roads  and  their  vehicles,  then 
you  have  taken  them  out  of  the  desert. 

Mr  HANSEN.  Mr.  Chairman,  re- 
claiming my  time,  let  me  just  say  that 
the  gentleman  from  California  [Mr. 
Po.MBo],  the  roads  he  has  put  in  there. 
1,000  miles  of  this  is  designated  on  AAA 
maps.  Golly,  that  is  just  like  putting  I 
15  or  Route  66  on  it.  To  say  we  are 
going  to  close  these  roads  that  have 
been  used  for  years,  I  personally  think 
this  is  ludicrous.  We  are  taking  away 
access  for  so  many  people.  Southern 
California,  southern  Nevada,  all  of 
those  people  have  used  these  roads. 

I  think  the  gentleman  has  come  up 
with  an  excellent  amendment.  I  would 
hope  the  Members  listening  to  this  in 
their  offices  would  take  into  consider 
ation.  this  may  be  California,  but  it 
may  be  your  State  next.  I  would  hate 
to  see  you  throttle  down  this  access. 

Mr.  McCANDLESS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  have  listened  with  a 
great  deal  of  interest  to  these  defini- 
tions of  roads.  I  would  like  to  share 
with  my  colleagues  a  little  truth  and 
fact  relative  to  access  to  private  prop- 
erty. The  Santa  Rosa  Mountains  are 
the  backdrop  for  the  valleys  and  areas 
of  the  Cahuilla  Valley  and  the  cities 
therein. 

D  1410 

The  BLM.  ever  since  I  can  remember, 
has  denied  access  to  private  property, 
access  to  private  property,  in  those 
areas. 

Let  us  get  back  to  the  desert  bill.  If 
this    desert    bill    goes    through    in    its 
present   form,   there  are  a  number  of 
popular  destinations  for  family  or  com- 
munity activities  between  the  commu 
nities  of  Indio  and  Blythe,  south  of  I 
10.  that  would  no  longer  be  available  or 
accessible    because    of    the    wilderness 
designation.  The  fact  is  that  these  peo- 
ple will  no  longer  be  able  to  go  through 
roads  they  can  now.  to  get  to  in-hold 
ings  where  people  actually  own   prop 
erty. 

For  example,  in  the  district  that  I 
represent,  we  have  a  number  of  clubs. 
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and  let  me  give  you  one  in  particular, 
the  El  Jamel  four-wheel-drive  club,  a 
family  and  community-based  organiza- 
tion. They  do  not  have  enough  money 
to  go  out  fly  fishing  in  New  Zealand 
They  use  the  desert  for  recreational 
purposes. 

They  collectively  over  the  years,  and 
it  has  been  so  long  I  cannot  even  re- 
member, purchased  40  acres  of  land, 
which  under  this  bill  will  no  longer  be 
accessible  to  them.  I  repeat  that,  it 
will  no  longer  be  accessible  to  them, 
because  they  have  to  get  to  where  they 
are  going  through  what  we  are  des- 
ignating as  a  wilderness  area. 

The  BLM  has  not  let  people  in  the 
same  area,  up  in  the  Orocopias,  go  to 
their  private  property,  so  I  must  take 
exception  with  the  analysis  given,  un- 
less there  is  something  here  that  I  have 
missed. 

Mr.  Chairman,  I  want  to  make  a 
point  about  these  people.  They  are  fine, 
community  people.  They  arc  not  a 
bunch  of  wild,  beer-drinking  bikers, 
tearing  the  desert  apart.  They  take  a 
great  deal  of  pride  in  their  activities. 
and  actually  clean  up  the  desert  in 
many  of  the  projects. 

These  people  are  going  to  be  denied, 
by  the  definitions  that  we  have  looked 
at  specific  to  this  property,  to  their  40 
acres,  and  the  large  number  of  people 
within  the  community  of  Indio  who  be- 
long to  this  one  club,  will  be  denied  ac- 
cess to  their  desert  by  the  Bureau  of 
Land  Management. 

How  much  more  can  we  talk  about, 
that  disputes  what  it  is  that  the  gen- 
tleman is  bringing  forward  as  being  an 
idea  that,  well,  if  we  have  a  piece  of 
properly,  the  Federal  Government 
must  give  us  access?  What  about  these 
sections  of  property  in  the  Orocopias 
that  people  have  not  been  able  to  get 
to  by  vehicle? 

One  fellow  says,  "I  will  build  a  road 
on  BLM  property,  on  the  alignment  of 
the  section.  I  will  not  go  acro.ss  it."  He 
is  told:  "Sorry,  you  cannot  build  on  the 
line  of  property  there  or  anywhere 
else." 

This  is  the  problem  we  are  having. 
This  is  why,  without  the  Pombo 
amendment,  we  are  going  to  deprive 
people  such  as  I  have  referred  to.  who 
look  at  the  desert  as  a  recreational 
outlet  for  their  families,  who  do  not 
have  the  money  to  do  other  things,  ac- 
cess to  the  property  they  and  their  par- 
ents and  their  grandparents  have  had 
for  years. 

Let  me  give  the  kicker  here.  There 
were  two  main  routes  east  and  west 
into  California  during  the  1800"s.  There 
was  the  Butterfield  Stage  Route  that 
connected  Yuma  and  went  through  the 
Imperial  Valley  and  ultimately  ended 
up  on  the  coast.  You  had  the  Bradshaw 
Trail,  which  parallels  I-IO  south  of 
Blythe  and  goes  into  the  Sal  ton  Sea 
area.  In  both  cases,  those  roads  have 
been  there  since  the  1800's,  and  in  both 
cases,  we  will  no  longer  be  able  to  tra- 


verse those  roads  as  a  recreational  ac- 
tivity. 

Herein  lies  the  problem,  and  this  is 
why  the  Pombo  amendment  to  me  is  an 
answer  to  this.  We  are  not  going  to 
build  a  freeway  through  pristine  areas. 
We  are  trying  to  give  people  an  oppor- 
tunity to  enjoy  what  they  have  enjoyed 
for  years,  and  those  that  follow. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, might  I  make  an  inquiry  as  to 
how  many  Members  want  to  speak?  We 
are  getting  questions  on  both  sides  of 
the  aisle  as  to  intent  on  time. 

My  understanding  is  that  the  intent 
was  originally  that  the  committee 
would  rise  by  3  o'clock.  I  know  the  gen- 
tleman has  Mr.  Lewis,  and  Mr.  Vento 
has  not  spoken,  and  Mr.  Doolitti.e  has 
not  spoken. 

Mr.  HANSEN.  Mr.  DooLITTLK. 

Mr.  MILLER  of  California.  That  is 
fine,  and  we  can  go  to  a  vote  and  they 
can  have  their  5  minutes. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  DOOLITTLK]  is  rec- 
ognized for  5  minutes. 

Mr.  DOOLITTLE.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  this  bill,  without  this 
amendment,  will  cut  off  long-estab- 
lished access  routes.  This  is  the  old 
Spanish  Trail,  this  route  that  goes  up 
along  here  from  west  to  east.  That  has 
been  available  for  use  for  over  100 
years. 

Under  this  bill,  without  this  amend- 
ment, the  people  will  not  have  access 
to  that  any  longer.  This  is  just  one  ex- 
ample, of  how  detrimental  this  piece  of 
legislation  is  going  to  be,  cutting  off 
something  that  has  been  in  continuous 
use  for  over  100  years. 

Also.  Mr.  Chairman,  the  reality  is 
that  the  bill  is  going  to  cut  off  access 
basically  to  these  publicly  owned 
lands,  and  the  response  is  no.  if  you  are 
within  3  miles,  which  the  bill  guaran- 
tees, we  deem  that  to  be  adequate  ac- 
cess. 

Mr.  Chairman,  if  we  stop  and  think 
about  it.  when  is  the  last  time  we  took 
our  family,  say.  up  to  a  piece  of  unde- 
veloped property,  and  it  does  not  have 
water  so  you  have  to  carry  water.  If  I 
remember  correctly  that  is  about  six 
pounds  a  gallon  or  more,  and  you  have 
to  have  or  you  usually  want  to  bring  a 
cooler  with  food  and  so  forth  in  it 
which  weighs  a  certain  amount. 

If  there  arc  very  small  children,  they 
are  not  going  to  be  able  to  walk  them- 
selves the  3  miles,  so.  of  course,  sure, 
you  can  strap  them  on  your  back  if  you 
can  find  room  alongside  the  water  and 
alongside  the  food  and  stuff  you  have 
in  your  pack  to  maybe  take  them 
along,  but  3  miles  out  in  the  desert  sun 
at  about  110  degrees  in  the  sand  is  not 
going  to  be  too  appealing.  It  might 
tend  to  suggest  that  you  will  in  effect 
restrict  access,  even  while  proclaiming 
to  guarantee  access. 

Yes.  there  is  a  type  of  people  that 
have  been  mentioned;  Dunca.v  Hunter 


mentioned  one  lady  in  her  seventies 
who  conducts  a  wildflower  tour.  Older 
people  are  going  to  have  difficulty 
going  in  those  conditions  for  3  miles  in 
order  to  have  what  this  bill  claims  will 
be  adequate  access. 

Mr.  Chairman.  I  would  just  represent 
that  this  is  really  an  effective  denial  of 
access.  That  is  what  the  Pombo  amend- 
ment is  intended  to  address,  so  that  we 
can  really  enjoy  the  land  our  tax 
money  is  paying  for.  instead  of  having 
it  roped  off  to  us,  and  cutting  off  estab- 
lished public  access  routes,  like  the  old 
Spanish  Trail,  which  have  been  in  ef- 
fect for  over  100  years. 

Talk  about  an  extreme  piece  of  legis- 
lation, this  is  it.  This  Pombo  amend- 
ment is  a  very  reasonable  remedy  to 
make  these  provisions  work  so  we  pro- 
tect what  is  desired  to  be  protected, 
and  we  continue  to  ensure  the  public 
the  use. 

Mr.  Chairman,  we  have  heard  about 
access  to  private  lands.  That  is  guaran- 
teed by  language  in  here.  Let  me  ask, 
how  many  of  the  Members  would  like 
to  go  hat  in  hand  to  the  Park  Service 
or  the  BLM  begging  for  access  to  your 
own  land?  How  many  of  the  Members 
would  like  to  hire  an  attorney  at  x 
number  of  thousands  of  dollars  and  x 
number  of  months  or  years,  in  order  to 
secure  that  right?  Oh,  yes,  there  is  lan- 
guage in  here  that  supposedly  allows 
it,  but  the  reality  is  it  is  going  to  cost 
thousands  of  dollars  for  the  private 
property  owner  and  months  if  not  years 
in  order  to  lay  claim  to  that  right.  So 
it  is  not  right  at  all. 

For  that  reason,  Mr.  Chairman,  we 
should  all  vote  to  support  the  Pombo 
amendment. 

Mr.  VENTO.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  Pombo  amendment.  What  this 
amendment  is  all  about  is  whether  or 
not  we  are  going  to  have  a  national 
wilderness  system  or  not,  and  whether 
or  not  it  is  going  to  apply  to  these 
lands  in  California,  these  substantial 
lands  that  are  being  designated  both  as 
wilderness  and  nonwilderness  in  this 
area. 

Mr.  Chairman,  clearly  the  Federal 
Government  in  this  case  stands  in  the 
place  of  the  American  public.  They,  in 
fact,  represent  the  public  ownership 
and  the  rights  of  the  public  in  general 
to  stewardship  and  to  a  legacy  of  natu- 
ral heritage  that  exists  in  this  Mojave 
Desert  and  other  areas  in  this  vast 
California  desert  area. 

The  fact  is  that  there  apparently  is  a 
school  of  thought  here  that  one  cannot 
trust  the  Federal  Government,  one 
cannot  trust  the  land  managers:  that 
the  Federal  Government  cannot  do 
anything  right,  and  therefore,  we  are 
not  satisfied  with  what  rights  a  private 
individual  may  have  with  regard  to  the 
Constitution,  we  are  satisfied  with  the 
rights  that  exist  with  the  Wilderness 
Act    that    apply    to    all    the    other    49 


States,    and    obviously    there    are    dif- 
ferences. 

The  question  is,  it  is  going  to  be  the 
lowest  common  denominator,  if  some- 
one does  not  agree  with  what  a  land 
manager  is  doing,  whether  it  is  the  De- 
partment of  Agriculture.  Park  Service. 
BLM,  or  some  other  wilderness  area, 
the  Fish  and  Wildlife  Service,  therefore 
we  are  going  to  come  in  here  with  a 
bulldozer  type  of  attitude  with  regard 
to  public  policy,  not  one  that  is  rooted 
in  the  Constitution,  other  than  by  the 
definition  of  those  that  are  trying  to 
define  that,  because  if  that  were  the 
case,  that  would  be  established  and 
that  would  be  a  court  case  and  they 
would  win. 
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They  cannot  apparently  prevail  in 
that  particular  instance.  No,  we  are 
going  to  come  in  here  with  this  amend- 
ment that  provides  another  thousand 
miles  of  roads  in  this  area  to  these 
sites  over  public  land.  The  issue  here, 
of  course,  is  what  the  type  of  access  is 
gong  to  be.  Under  the  aegis  of  private 
property  rights,  of  course,  we  are  not 
just  going  to  have  the  individual  ac- 
cess, we  are  going  to  have  the  off-road 
vehicles  that  are  going  to  be  in  there, 
that  are  going  to  be  going  down  those 
roads,  the  various  motorcycles,  a  whole 
host  of  various  things  that  are  going  to 
obviously  cause  a  significant  impact  in 
these  sensitive  desert  areas  that  we  are 
trying  to  preserve  as  wilderness.  The 
wilderness,  I  might  say.  which  is  the 
legacy  of  not  just  the  people  in  Califor- 
nia but  of  our  Nation. 

Mr.  Chairman,  these  laws  and  rules 
apply,  the  Constitution  and  the  rules  of 
wilderness  apply  in  all  the  other  States 
and  in  some  cases,  apparently  unhap- 
pily, it  is  not  the  type  of  fit  that  Mem- 
bers want,  it  is  not  the  lowest  common 
denominator.  They  cannot  always  take 
their  four-wheel-drive  vehicle  down 
there,  they  cannot  pave  it.  they  cannot 
do  a  variety  of  other  things  they  would 
like  to  do.  The  fact  is  that  this  bill  pro- 
vides access  to  almost  any  private 
property  that  is  no  more  than  3  miles 
away  from  a  road. 

Mr.  Chairman,  there  are  in  this  bill 
in  this  desert  area,  vast  area,  some 
35,000  miles  of  road,  not  33,000  as  we  are 
reporting,  there  is  at  least  35,000.  Plus, 
through  the  work  of  the  gentleman 
from  California  [Mr.  Lehm.\nJ.  the 
work  of  Senator  Feinstein.  the  work  of 
the  gentleman  from  California  [Mr. 
MILLER],  in  making  agreements,  they 
have  expanded  that  area  even  more  in 
the  committee,  so  there  has  been  a 
conscientious  effort  here  to  be  sen- 
sitive to  this,  to  deal  with  it.  But  we 
are  not  going  to,  and  I  would  ask  to  re- 
ject the  issue  here,  provide  access  to 
all  of  these  irrespective  and  to  make  it 
a  public  access  so  it  will  not  just  be 
used  by  the  private  landowner  but  by 
all  these  recreation  vehicles.  That  will 
really  cause   the  demise  and  the  deg- 


radation of  these  wilderness  areas  that 
are  trying  to  be  protected. 

I  ask  the  Members  of  this  House  to 
vote  no  on  Pombo  and  to  stand  up  for 
these  areas  and  to  stand  up  to  keep  the 
California  wilderness  in  as  good  a  con- 
dition as  we  can.  as  the  other  areas  in 
this  country,  to  vote  no  on  the  Pombo 
amendment. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
rhan,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  frankly  I  was  a  little 
disconcerted  there  a  moment  ago.  for 
throughout  this  debate  I  have  been 
wanting  to  mention  the  name  of  Cali- 
fornia's senior  Senator,  Mrs.  Feinstein 
from  California,  but  I  did  not  think  our 
rules  allowed  it,  but  since  our  chair- 
man used  it,  the  senior  Senator  has 
been  very  much  involved  in  this  catas- 
trophe we  are  talking  about  today,  and 
I  wanted  to  make  sure  the  House  was 
aware  of  that. 

Mr.  Chairman.  I  would  like  to  make 
it  very  clear  to  Members  of  the  House 
that  none  of  the  four  Members  who 
were  elected  to  represent  the  desert 
communities  of  California  is  opposed 
to  desert  wilderness  or  to  desert  plan- 
ning or  to  adequate  park  availability 
or  to  supporting  our  monuments.  In- 
deed, we  have  been  involved  in  that 
very  work  for  our  careers. 

Mr.  Chairman,  I  was  the  author  of 
the  first  legislation  in  California  to  at- 
tempt to  do  something  about  people 
who  abused  the  land  and  the  vegetation 
of  the  desert.  We  increased  law  enforce- 
ment access  to  many  an  area  that  pre- 
vented people  from  across  State  lines 
coming  in  to  steal  much  of  the  flora 
and  fauna  of  the  desert.  I  was  the 
chairman  of  a  standing  environmental 
quality  committee  that  dealt  with  air 
quality  in  the  region  as  well  as  south- 
ern California  while  in  the  legislature. 
I  have  carried  amendments  here  to  in- 
crease the  numbers  of  employees  avail- 
able to  protect  the  desert  lands. 

Mr.  Chairman,  the  four  Members  who 
represent  the  desert  are  complaining 
today  only  because  this  bill  does  not 
reflect  appropriate  public  policy  proc- 
ess. It  is  an  arbitrary  action  on  the 
part  of  this  committee  that  overrode 
the  public  process.  It  is  very  important 
for  the  membership  to  know  that  this 
House  some  years  ago  created  a  public 
commission  that  held  almost  endless 
hearings,  years  of  hearings,  some  40,000 
individual  comments,  to  make  sure 
that  the  grazers  were  listened  to,  the 
environmentalists  were  listened  to. 
that  miners  were  listened  to,  that  peo- 
ple who  had  recreational  interests  had 
an  adequate  voice,  and  that  entire 
process  led  to  a  plan  that  indeed  we 
have  introduced  on  more  than  one  oc- 
casion and  strongly  support. 

That  legislation  itself  will  involve 
over  2.3  million  acres  of  land  with  some 
62  areas  that  are  wilderness. 

Mr.  Chairman,  we  are  not  opposed  to 
protecting  the  desert.  But  excess  ac- 
tion on  the  part  of  a  few  members  of 
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the  committee  who  represent  what  I 
describe  as  the  urban  leeches  in  the  en- 
vironmental movement,  who  do  not  un 
derstand  the  desert,  are  what  we  are 
opposed  to,  and  they  have  no  expla- 
nation as  to  how  we  are  goinp  to  pay 
for  this. 

Currently,  Mr.  Chairman,  we  all 
know  that  our  National  Park  System 
is  in  desperate  shape.  Yellowstone,  for 
example,  cannot  even  begin  to  service 
the  needs  that  are  there.  My  constitu- 
ents during  the  last  recess,  yours,  too. 
complained  and  complained  about  lack 
of  access  to  parks  because  of  inad- 
equate funding.  We  are  not  able  to  take 
care  of  the  parks  that  are  absolutely 
unnecessary  with  no  funding  mecha- 
nism whatsoever. 

Mr  Chairman,  remember  that  this 
bill  has  gone  forward  with  no  consulta- 
tion of  any  nature,  of  any  significance 
with  the  Members  who  are  elected  to 
represent  the  desert  and  that  is  where 
we  begin  and  our  fundamental  com 
plaint.  The  desert  is  our  territory,  we 
care  about  it  and  our  people  under- 
stand it  and  love  it  the  most. 

I  think  before  going  any  further  re- 
garding the  general  debate.  Mr.  Chair- 
man, it  is  important  that  we  address 
for  a  moment  in  a  little  different  way 
the  amendment  of  the  gentleman  from 
California  [Mr.  Pombo],  before  us.  for 
while  the  gentleman  does  not  specifi- 
cally represent  the  desert  territory, 
the  gentleman  is  clearly  a  man  of  the 
West  and  understands  the  importance 
of  access.  The  significance  of  his 
amendment  in  terms  of  improving  this 
bill  should  not  be  underestimated.  I 
would  hope  it  would  receive  over- 
whelming support  in  the  House. 

Mr.  Chairman,  let  me  just  discuss 
with  Members  why  access  is  important. 
If  one  is  an  outdoor  enthusiast  who  en- 
joys hiking,  camping  and  taking  in  wil- 
derness experience,  access  is  impor- 
tant. If  one  is  a  rock  hound  who  enjoys 
climbing  up  into  the  hills  and  moun- 
tains of  our  desert,  they  need  access. 

There  are  territories  that  are  bigger 
than  an  eastern  State,  and  we  cannot 
walk  there,  so  we  need  access. 

If  ones  job  is  to  maintain  guzzlers 
and  ample  water  sources  for  bighorn 
sheep  or  other  animals  in  the  desert, 
access  is  important  to  maintaining 
those  species. 

The  list,  my  friends,  goes  on  and  on. 
Access  is  critical  to  maintaining  and 
preserving  the  desert. 

Mr.  Chairman.  I  would  like  to  take 
Members  for  a  walk  in  the  desert  for 
just  a  moment.  It  is  largely  my  terri- 
tory. If  one  has  never  visited  the  Cali- 
fornia desert,  he  will  find  that  it  is 
nothing  like  the  wilderness  experience 
one  would  have  in  the  Appalachians  or 
in  the  Rockies. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Lewis) 
has  expired. 

(By  unanimous  consent.  Mr.  Lkwi.s 
was  allowed  to  proceed  for  5  additional 
minutes.) 
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Mr.  LEWIS  of  California.  Mr.  Chair- 
man, the  outdoor  experience  in  the 
desert  is  a  far  cry  from  taking  a  walk 
through  a  wilderness  area  along  a  sce- 
nic trail  or  a  mountain  stream.  The 
desert  environment  is  often  very  unfor- 
giving. Indeed,  it  can  be  deadly  without 
an  adequate  water  source  and  transpor- 
tation. It  is  very  important  for  the 
Members  to  know  that  those  involved 
in  the  desert  will  find  their  access  al- 
most entirely  cut  off  unless  this 
amendment  is  adopted. 

Just  take  rock  collecting,  for  exam- 
ple. H.R.  518  as  it  now  stands,  the  best 
rock  collecting  areas  that  are  usually 
in  the  mountains  will  be  miles  from 
the  nearest  road.  Many  rock  collectors, 
including  older  Americans,  constitu- 
ents of  mine  who  live  in  the  desert,  will 
be  unable  to  have  access  they  need  if 
they  need  to  walk  additional  distances 
to  pursue  that  hobby.  This  also  holds 
true  for  the  most  scenic  hiking,  camp- 
ing and  picnicking  areas  in  the  desert. 
Mr.  Chairman,  one  of  the  most  popu- 
lar hiking  areas  known  as  the  Cady 
Mountains  will  be  off  limits  without 
the  passage  of  this  amendment. 

The  interior  of  this  wilderness  area  is 
6  miles  from  the  nearest  road  each 
way.  Is  the  average  senior  citizen  or 
disabled  person  going  to  be  able  to  tra- 
verse some  way  those  6  miles? 

Exploring  many  of  California's  his- 
toric trails  and  ghost  towns  will  be  no 
longer  possible  without  this  amend- 
ment. 

The  old  Spanish  trail  has  been  men- 
tioned, which  brought  pioneers  from 
Salt  Lake  City  to  Los  Angeles  in  the 
19th  century,  would  be  lost  forever,  and 
perhaps  forgotten  to  those  who  live  in 
the  urban  center. 

Mr.  Chairman,  I  would  like  to  correct 
for  my  colleagues  some  of  the  misin- 
formation that  is  being  fed  by  the  op- 
ponents of  the  Pombo  amendment. 
This  is  not  in  any  way  an  off-road  vehi- 
cle amendment.  I  repeat,  this  is  not  in 
any  way  an  off-road  vehicle  amend- 
ment. Frankly.  I  have  had  problems 
with  motorcycles  between  Barstow  and 
Las  Vegas  and  they  would  suggest  that 
is  what  this  bill  is  about.  It  is  not  what 
this  bill  is  about.  The  Pombo  amend- 
ment does  not  open  up  areas  of  the 
desert  to  be  misused  or  abused.  On  the 
contrary,  this  amendment  is  to  main- 
tain the  rights  of  average  citizens  to 
use  1.037  miles  of  roads,  largely  in  my 
district,  that  have  been  in  existence  for 
decades. 
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These  roads  are  spread  over  five 
counties  in  an  area  the  size  of  the 
State  of  Virginia.  In  my  own  district, 
you  can  put  four  Eastern  States,  as  I 
have  said,  in  easily.  In  fact,  many  of 
the  roads  included  within  this  amend- 
ment, as  has  been  suggested  by  the 
gentleman  from  California  [Mr 
Pombo).  are  on  all  of  the  AAA  maps. 
Craziness  is  involved  in  this  legisla- 
tion. 


While  it  is  true  access  to  the  existing 
claims  and  allotments  would  be  denied 
by  H.R.  518,  it  is  important  for  us  to 
know  that  foremost  in  our  mind's  eye 
are  the  rights  and  privileges  of  individ- 
ual citizens  to  travel  over  roads  wheth- 
er they  own  land  there  or  not  that  they 
traveled  over  for  years. 

Hundreds  of  individuals  with  small 
mining  claims  would  be  prohibited  ac- 
cess to  their  claims.  One  such  constitu- 
ent of  mine  who  currently  uses  the 
Porter  Mine  Road,  which  leads  to  a  100- 
year-old  active  mine,  would  be  denied 
use  of  the  road  he  has  used  for  years. 
Likewise,  without  this  amendment,  ac- 
cess to  federally  permitted  zigzag  al- 
lotments would  be  eliminated. 

David  Fisher,  whose  family  has 
raised  cattle  on  the  desert  range  for 
five  generations,  would  be  essentially 
out  of  business  without  access  to  main- 
tain water  sources  for  his  livestock  and 
other  desert  species. 

California's  senior  Senator,  Mrs. 
Fein.stein,  promised  Mr.  Fisher  he 
would  be  able  to  continue  cattle  ranch- 
ing into  perpetuity.  However,  as  this 
bill  is  presently  written  without  ac- 
cess, he  will  be  regulated  out  of  busi- 
ness. 

of  this  legislation 
no  location  in  wil- 
518  is  more  than  3 
That  is  simply  not 


The    proponents 
have  claimed  that 
derness  under  H.R. 
miles  from  a  road. 


the  case.  Mr.  Chairman,  for  instance, 
the  Saline-Eureka  Valley  area  in  the 
proposed  Death  Valley  National  Park 
is  at  least  24  miles  across.  Only  the 
most  elite  endurance  athlete  could  sur- 
vive this  type  of  hiking  wilderness  ex- 
perience, on  horseback,  or  while  carry- 
ing any  significant  amount  of  water. 

One  of  the  most  disturbing  elements 
of  H.R.  518.  as  presently  written,  is 
that  it  will  restrict  private-property 
owners'  access  to  their  own  property. 
This  dramatically  impacts.  Mr.  Chair- 
man and  Members,  hundreds  of  families 
of  my  own  constituents. 

The  CHAIRMAN.  The  lime  of  the 
gentleman  from  California  [Mr.  Lewis] 
has  again  expired. 

(By  unanimous  consent.  Mr.  Lewis  of 
California  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  LEWIS  of  California.  The  small 
landowners,  the  small  miners.  Mr.  and 
Mrs.  America  of  the  West  would  be 
most  dramatically  affected  by  this  bill 
without  this  amendment.  The  gen- 
tleman from  California  [Mr.  Pombo] 
points  to  many  existing  roads  used  by 
tho.se  average  citizens,  and  full  well  he 
makes  clear  they  will  be  closed  to 
those  citizens  in  terms  of  their  use  to 
access. 

Property  owners  like  June 
Southcaught,  who  has  been  building  a 
cabin  in  the  Table  Mountain  Wilder- 
ness, will  not  be  able  to  complete  her 
home.  Others  who  had  planned  to  build 
a  retirement  home  will  lose  the  chance 
to  do  so  without  access.  Citizens  would 
be  guaranteed  access  to  their  private 


property  if  it  is  to  be  included  in  a  na- 
tional park.  We  owe  them  that  much  at 
least. 

My  colleagues,  we  certainly  owe 
them  that  much. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Lewis] 
has  again  expired. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  ask  unanimous  consent  that  I 
be  allowed  to  proceed  for  3  additional 
minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, reserving  the  right  to  object.  I 
am  only  asking,  because  we  are  getting 
besieged  by  Members  who  claim  they 
have  planes  at  3  o'clock  or  whatever. 
Can  the  gentleman  give  us  some  indi- 
cation? 

Mr.  LEWIS  of  California.  If  the  gen- 
tleman will  yield.  I  am  asking  for  3  ad- 
ditional minutes,  and  I  am  going  to 
take  30  seconds  and  yield  the  balance 
to  the  gentleman  so  he  may  close. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  withdraw  my  reservation  of  ob- 
jection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California  [Mr.  Lewis)? 

There  was  no  objection. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  must  say  to  you  that  I  only 
take  this  extra  time  because  there  is  a 
tendency  for  Members  to  easily  vote 
for  what  is  considered  to  be  an  environ- 
mental vote  for  urban  city  Members 
when  it  does  not  affect  their  district. 
This  dramatically  affects  four  Mem- 
bers' districts  who  have  not  been  con- 
sulted about  this  matter. 

It  is  important  for  you  to  know  that 
essentially  this  legislation  overwhelm- 
ingly impacts  their  ability  to  deal  ef- 
fectively with  their  district  without 
that  consultation. 

The  gentleman  from  California  [Mr. 
Pombo]  is  simply  attempting  to  make 
sure  many  of  my  citizens  have  ade- 
quate access  to  their  property. 

Mr.  Chairman,  I  yield  to  the  gen- 
tleman from  California  [Mr.  Pombo]. 

Mr.  POMBO.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  would  just  like  to, 
on  closing,  bring  the  debate  back  to 
where  I  started  quite  some  time  ago. 

What  we  are  talking  about  here  is 
guaranteeing  access  for  a  number  of 
recreational  activities  as  well  as  access 
to  private  property.  That  is  what  my 
amendment  is  guaranteeing,  now,  re- 
gardless, whether  or  not  off-road  vehi- 
cles, whether  they  be  four-wheel-drives 
or  motorcycles  or  what,  they  are  in- 
cluded in  the  ability  to  access. 

What  we  are  talking  about  on  this 
map  in  specifics  is  about  15  to  20  miles 
across  where  the  off-road  vehicles 
would  be  allowed  is  on  the  part  that  is 
white.  That  is  an  existing  road  that  is 
currently    being    used.    That    is    where 
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they  would  be  allowed.  They  would  not 
be  allowed  to  enter  into  the  wilderness 
area.  They  would  be  restricted  to  the 
areas  which  I  am  requesting  be  re- 
moved from  the  wilderness  area  which 
are  the  existing  roads. 

Going  back  to  this  map  which  shows 
a  number  of  private-property  owners 
which  are  included,  it  was  mentioned 
in  the  debate  that  this  does  not  di- 
rectly affect  my  district.  Well,  it  does 
directly  affect  my  district,  and  I  will 
tell  you  why.  because  what  is  happen- 
ing to  these  private- property  owners  in 
my  district  and  in  your  district. 

The  Federal  Government  comes  in 
and  puts  restrictions  like  this  on  top  of 
the  property,  and  in  effect  is  taking 
the  private  property  away  from  those 
owners  without  just  compensation. 
They  are  not  being  allowed  to  have  the 
full  use  of  their  property  because  of 
legislation  like  this  and  other  legisla- 
tion which  has  been  effected  by  this 
Congress  this  year  and  in  past  years.  It 
does  affect  my  district  and  it  affects 
your  district,  whether  you  think  it 
does  or  not. 

There  are  four  Members  here  today 
whom  this  directly  affects  now.  be- 
cause it  is  their  district,  because  every 
one  of  you  who  sits  on  this  floor  and 
who  will  be  coming  down  here  to  cast  a 
vote  on  this  motion  know  that  this  af- 
fects your  districts  directly,  because 
these  are  the  private-property  rights 
that  need  to  be  protected. 

Please,  support  the  amendment. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  appreciate  my  colleague's  con- 
tribution. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  California  [Mr.  Pombo]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTK 

Mr.  POMBO.  Mr.  Chairman,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  169,  noes  191, 
not  voting  79.  as  follows: 
[Roll  No   231] 
AYES— 169 


.\llard 

.^pplegate 

Archer 

Armey 

Bacbus  (ALi 

Baesler 

Baker  (L.^i 

Barcia 

Barrett  i.NEi 

Bartlett 

Baleman 

Bentley 

Bereuter 

Bliley 

Blute 

Boehner 

Bonilla 

Brewster 

Bunnlng 

Burton 

Buyer 

Callahan 

Calvert 


Camp 

Canady 

Carr 

Castle 

Chapman 

CUnger 

Coble 

Collins  (GA) 

Combest 

Condit 

Cox 

Crane 

Crapo 

Cunnmgham 

Danner 

DeLay 

Diaz-Balart 

Dingell 

Dooley 

Doolittle 

Doman 

Dreier 

Duncan 


Dunn 

Edwards  (TX) 

Emerson 

Everett 

Ewing 

Fowler 

Gallegly 

Gallo 

Gekas 

Geren 

Gillmor 

Gingrich 

Goodlalte 

Goodling 

Goss 

Green 

Greenwood 

Gunderson 

Hall  (TXi 

Hamilton 

Hancock 

Hansen 

Hastert 


Hayes 

Hefley 

Herger 

Hobson 

Hoekstra 

Hoke 

Horn 

Houghton 

Huffing  ton 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglis 

Inhofe 

Is  took 

Johnson  (CTl 

Johnson.  Sam 

Kaptur 

Kasich 

Kim 

King 

Kingston 

Knollenberg 

Kolbe 

Kyi 

Lambert 

Lazio 

Levy 

Lewis  (CAl 

Lewis  iFL) 

Lewis  <KY) 

Lightfoot 

Linder 


Abercrombie 

Ackerman 

.Andrews  (ME) 

Andrews  (NJ) 

.Andrews  (TX) 

Barca 

Barlow 

Barrett  (Wl) 

Becerra 

Beilenson 

Berman 

Bilbray 

Bonor 

BorskI 

Boucher 

Brooks 

Browder 

Brown  (CAi 

Brown  (FL) 

Brown  (OH) 

Bryant 

Byrne 

Cantwell 

Cardin 

Clayton 

Clement 

Clybum 

Collins  (ID 

Coppersmith 

Costello 

Coyne 

Cramer 

Darden 

de  la  Ganui 

de  Lugo  (VI) 

DeFazio 

DeLauro 

Dellums 

Derrick 

Deutsch 

Dicks 

Dixon 

Durbin 

Edwards  (CA) 

Ehlers 

Engel    ■ 

English 

Eshoo 

Evans 

Farr 

Fawell 

Fazio 

Fields  iLA) 

Filner 

Fingerhut 

Fish 

Ford  (MI) 

Ford  (TN) 

Frank  (MAi 


Ltpinski 

Livingston 

Lucas 

Maazullo 

McCandless 

.McCoilum 

McCrery 

McDade 

McHugh 

Mclnnis 

McKeon 

McMillan 

Mica 

Michel 

Miller  iFL) 

Molinari 

Moorhead 

Myers 

Nussle 

Ortiz 

Oxley 

Paxon 

Petri 

Pombo 

Portman 

Poshard 

Pry-ce  (OH) 

Quinn 

Regula 

Rogers 

Rohrabacher 

Roth 

Rowland 

Sangmeister 

NOES— 191 

Franks  (CTi 

Franks  (NJ) 

Furse 

Gibbons 

Gilchrest 

Oilman 

Glickman 

Gonzalez 

Gordon 

Gutierrez 

Harman 

Hefner 

Hinchey 

Hoagland 

Hochbrueckner 

Holden 

Hoyer 

Hughes 

Inslee 

Jacobs 

Johnson  (GA) 

Johnson  (SD) 

Johnson.  E.  B 

Kanjorski 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klein 

Klink 

Klug 

Kopetski 

Kreidler 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Leach 

Lehman 

Levin 

Lewis  iGAl 

Long 

Lowey 

Maloney 

Mann 

Man  ton 

Margolies- 

Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzoli 
McCloskey 
McDermott 
McHale 
McKinney 
Menendez 
MfUme 
Miller  <CA) 


Santonim 

Schiff 

Sensenbrenner 

Shaw 

Skeen 

Smith  (Ml) 

Smith  (OR) 

Smith  (TX) 

Spence 

Steams 

Stenholm 

Strickland 

Stump 

Stupak 

Talent 

Taylor  (MS) 

Tejeda 

Thomas  ICA) 

Thomas  (WY) 

Thurman 

Torkildsen 

Torres 

Traflcant 

Upton 

Valentine 

Vucanovich 

Walker 

Wilson 

Wolf 

Young  (AK) 

Young  (FL) 

Zehff 


Mineta 

Minge 

Mink 

Mollohan 

Moran 

Morel  la 

Nadler 

Neal  (MA) 

Neal  (NO 

Norton  (DC) 

Otwrstar 

Olver 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Peterson  (FL) 

Peterson  (MN) 

Pomeroy 

Porter 

Price  (NO 

Rahall 

Ramstad 

Ravenel 

Reed 

Reynolds 

Richardson 

Roemer 

RosLehtinen 

Rose 

Rostenkowski 

Roukema 

Roybal-AUard 

Rush 

Sabo 

Sawyer 

Saxton 

Schenk 

Schroeder 

Scott 

Serrano 

Sharp 

Shays 

Shepherd 

Skaggs 

Slaughter 

Smith  (NJ) 

Snowe 

Stark 

Studds 

Swett 

Swift 

Synar 

Thornton 

Tomcelli 

Towns 

Underwood  (GU) 
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Unsocld 

Waten 

Woolsey 

Velaiquez 

Watt 

Wyden 

Vento 

Waxman 

Wynn 

Viacloslty 

Williams 

Yates 

Volkmer 

Wise 

Zimmer 

NOT  VOTING— 79 

Bacchus  (FLI 

Hamhurg 

Roberts 

Baker  (CA( 

Hastings 

Romero- Barcelo 

Ballenger 

Hilliard 

<PR) 

Barton 

Jefferson 

Royce 

Bevill 

Johnston 

Sanders 

Bilirakis 

LauKhlin 

Sarpalius 

Bishop 

Lloyd 

Schaefer 

Blackwell 

Machtley 

Schumer 

Boeblert 

McCurdy 

Shuster 

Clay 

McNuIty 

Sisisky 

Coleman 

Meeban 

Skelton 

Collins  (Mil 

Meek 

Slattery 

Conyers 

Meyers 

Smith  (lAi 

Cooper 

Moakley 

Solomon 

Deal 

Montgomery 

Spratt 

Dickey 

Murphy 

Stokes 

Faleomavaega 

Murtha 

Sundquist 

(AS) 

Obey 

Tanner 

Fields  (TX) 

Orton 

Tauzin 

Flake 

Packard 

Taylor  (NCi 

FoKlietta 

Parker 

Thompson 

Frost 

Penny 

Tucker 

Gejdenson 

Pickett 

Walsh 

Gephardt 

Pickle 

Washington 

Crams 

Qulllen 

Weldon 

Grandy 

Rangel 

Wheat 

HalKOHi 

Rldite 

Whitten 

D  1457 

The  Clerk  announced  the  followinK 
paii-s; 

On  this  vote: 

Mr.  Orton  for.  with  Miss  Collins  of  Michi 
gan  atjainst. 

Mr  Tanner  for.  with  Mr.  Deal  against. 

Mr  Baker  of  California  for.  with  Mr.  Jef 
ferson  against. 

Mr.  Barton  for.  with  Mrs.  Meek  against. 

Mr.  Bilirakis  for.  with  Mr.  Hangel  against 

Mr.  Taylor  of  North  Carolina  for.  with  Mr 
Slattery  against. 

Mr  Quillen  for,  with  Mr.  Tucker  against. 

Mr.  FARR.  Ms.  WATERS,  and 
Messrs.  FIELDS  of  Louisiana, 
NADLER.  and  MARTINEZ  changed 
their  vote  fronn  "aye"  to  "no." 

Mr  OXLEY  and  Mr.  TORRES 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendments  were  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  GEJOENSON.  Mr.  Chairman,  I  rise  in 
Strong  support  of  H  R.  518.  the  California 
Desert  Protection  Act.  I  want  to  commend 
Representative  Lehman.  Chairman  Vento  and 
Chairman  Miller  for  all  their  hard  work  on  this 
issue. 

The  California  Desert  is  one  of  this  Nation's 
most  spectacular,  and  fragile,  natural  re- 
sources. I  believe  it  is  also  among  one  of  our 
most  threatened  due  to  its  close  proximity  to 
millions  of  people  m  southern  California.  The 
desert  provides  valuable  habitat  to  more  than 
600  species  of  animals  and  nearly  2.000  spe- 
cies of  plants.  Some  species,  including  the 
bighorn  sheep  and  the  desert  tortoise,  are  pro- 
tected under  the  Endangered  Species  Act 
The  desert,  especially  the  area  which  will  be 
designated  as  the  East  Mo)ave  National  Park. 
contains  a  special  combination  of  high  and  low 
altitude  areas,  lava  beds  and  an  incredible 
sand  dune  system.  In  the  Mojave  area  alone, 
three  desert  ecosystems — the  Sonoran,  Mo- 
jave and  Great  Basin — converge  creating  a 
unique  habitat. 

H.R.  518  would  designate  approximately  3.9 
million  acres  currently  managed  by  the  Bureau 


of  Land  Management  [BLM)  as  wilderness.  It 
would  expand  the  Death  Valley  and  Joshua 
Tree  National  Monuments  and  make  them  na- 
tional parks.  It  would  create  the  East  Mojave 
National  Park  on  approximately  15  million 
acres  Furthermore,  the  legislation  designates 
about  4  million  acres  within  the  new  parks  as 
wilderness,  which  will  ensure  their  pristine 
character  will  be  protected  for  generations  to 
come. 

Representative  Lehman  and  Chairman  Mil- 
ler have  gone  the  extra  mile  to  ensure  this  is 
a  balanced  bill.  Grazing  at  current  levels  will 
be  protected  in  Death  Valley  and  Joshua  Tree 
and  valid,  existing  mining  claims  will  be  hon- 
ored. Hundreds  of  miles  of  roads  are  exempt 
from  the  bill  and  nearly  400,000  acres  were 
carved  out  to  provide  a  free  play  area  for 
offroad  vehicle  enthusiasts.  Numerous  acres 
were  also  exempt  to  accommodate  several 
companies.  The  gentleman  from  Minnesota 
[Mr.  Vento)  will  offer  an  amendment  which  will 
provide  the  military  with  a  15-year  extension 
for  land  withdrawals  for  China  Lake  Naval 
Weapons  Center  and  Chocolate  Mountain 
Aerial  Gunnery  Range.  Mr.  Vento's  amend- 
ment will  also  make  it  clear  that  nothing  in  this 
bill  in  any  way  affects  or  restricts  low-level 
military  flights  over  the  parks  and  wilderness 
areas  established  by  this  bill  Furthermore  Mr 
Lehman  will  offer  amendments  which  will  make 
It  clear  that  Federal  law  enforcement  and 
Slate  wildlife  officials  have  broad  access  to 
the  wilderness  areas  to  carry  out  their  official 
duties.  I  believe  this  amendment  goes  above 
and  beyond  the  call  of  duty  because  the  Wil- 
derness Act  in  no  way  precludes  these  activi- 
ties. 

Mr  Chairman,  I  would  )ust  like  to  comment 
on  one  amendment  which  1  strongly  believe 
would  undermine  the  entire  bill  if  accepted  by 
the  House.  The  amendment  I  am  concerned 
about  will  be  offered  by  Representative 
LaRocco  and  would  designate  the  East  Mo- 
jave as  a  national  preserve  rather  than  a  na- 
tional park.  While  I  have  great  respect  for 
Representative  LaRocco,  I  urge  my  col- 
leagues to  oppose  this  amendment.  As  Chair- 
man Miller,  Chairman  Vento,  and  Rep- 
resentative Lehman  made  clear  dunng  markup 
in  the  Natural  Resources  Committee,  the  en- 
tire purpose  of  this  bill  would  be  undermined 
if  the  East  Mojave  was  designated  as  a  pre- 
serve because  it  would  not  be  afforded  the  de- 
gree of  protection  it  deserves.  As  I  mentioned 
above,  the  East  Mojave  contains  a  special  mix 
of  resources  which  definitely  make  it  eligible 
for  naiional  park  status.  National  Park  Service 
Director  Roger  Kennedy  and  Secretary  of  Inte- 
rior Bruce  Babbitt  have  expressed  their  strong 
supp)or1  for  an  East  Mojave  Park.  Nearly  every 
major  environmental  group  supports  park  des- 
ignation More  importantly,  polls  show  that  a 
majority  of  residents  in  the  desert  area  support 
making  East  Mojave  a  national  park 

One  of  the  reasons  for  designating  East  Mo- 
jave as  a  preserve  is  to  allow  hunting  to  con- 
tinue in  the  area  I  do  not  believe  hunters  will 
be  adversely  affected  by  the  bill  as  reported 
by  the  Natural  Resources  Committee  Hunting 
in  the  area  has  been  sparse  at  best  for  the 
last  several  years  with  hunters  taking  an  aver- 
age of  20  to  30  deer  and  5  sheep  in  the  re- 
gion each  year.  Moreover,  about  10  million 
acres  of  desert  will  remain  open  to  hunting.  In 


addition,  hunting  is  incompatible  with  units  of 
the  park  system  due  to  heavy  use  by  the  pub- 
lic. While  hunting  is  allowed  in  several  pre- 
serves, the  majority  are  in  Alaska  where  I  do 
not  believe  the  number  of  visitors  can  com- 
pare with  those  in  southern  California  Accord- 
ing to  NPS  Director  Kennedy,  it  would  cost 
S500,000  more  to  administer  the  East  Mojave 
as  a  preserve  than  as  a  park  due  to  law  en- 
forcement concerns.  Furthermore,  a  poll  con- 
ducted by  the  Field  Institute  m  early  1993 
found  that  66  percent  of  households  with  hun- 
ters supported  making  East  Mojave  a  national 
park  even  though  hunting  would  not  be  al- 
lowed there  This  amendment  would  defeat 
the  purpose  of  this  legislation  and  should  be 
rejected 

Mr  Chairman,  by  passing  H.R  518  the 
House  can  jom  the  Senate  in  protecting  some 
of  our  country's  most  impressive  and  varied 
natural  resources.  I  urge  my  colleagues  to 
support  this  important  bill  and  oppose  any 
weakening  amendments. 

Ms.  PELOSI.  Mr.  Chairman,  the  California 
desert  legislation,  before  us  today,  has  come 
to  fruition  after  years  of  debate  and  negotia- 
tion spanning  the  life  of  several  Congresses. 
This  final  product  will  bring  millions  of  acres  of 
desert  land  into  the  protection  of  wilderness 
and  national  park  designation,  ensuring  that 
these  areas  will  continue  to  exist  as  they  do 
today  for  the  enjoyment  of  generations  to 
come. 

It  IS  a  tribute  to  Senator  Feinstein  that  this 
measure  has  now  been  transported  on  its  long 
journey  through  the  Senate  and  to  the  House. 
Representatives  Miller.  Vento.  and  Lehman 
are  to  be  commended  for  their  successful  ef- 
forts in  bringing  H.R  518  before  us  today. 
Their  work  on  this  initiative  will  long  be  re- 
membered by  the  many  who  will  find  beauty 
and  refuge  m  the  open  lands  that  will  be  pre- 
served forever  through  this  legislation. 

The  California  desert  possesses  a  unique 
and  varied  ecosystem  that  spans  over  25  mil- 
lion acres.  H  R  518  will  guarantee  the  protec- 
tion of  endangered  species  and  other  rare 
plant  and  animal  habitats  in  the  key  areas  of 
this  acreage  while  also  allowing  livestock  graz- 
ing and  multiple-use  recreation. 

The  Mojave  meets  all  the  important  critena 
for  a  national  park  and  deserves  this  greater 
level  of  protection.  National  park  status  would 
also  provide  greater  protection  for  the  Moja- 
ve's  visitors  through  the  prohibition  on  hunting 
in  national  parks.  Seventy-five  percent  of  the 
people  in  California  support  protection  of  the 
Mojave  as  a  national  park  without  hunting. 

This  landmark  legislation  is  the  greatest  ef- 
fort to  preserve  our  public  domain  m  almost  15 
years  since  the  celebrated  Alaska  lands  bill  in 
1980.  It  will  protect  almost  4  million  acres  as 
wilderness  as  well  as  designating  over  3  mil- 
lion acres  as  national  park  land.  H  R.  518  is 
an  essential  investment  in  the  future  that  will 
preserve  these  exceptional  lands  for  all  time, 
for  all  people 

Mr,  VENTO.  Mr  Chairman,  I  move 
the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mrs. 
BYRNE)  having  assumed  the  chair,  Mr. 
Peterson  of  Florida,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 


State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consider- 
ation the  bill  (H.R.  518)  to  designate 
certain  lands  in  the  California  Desert 
as  wilderness,  to  establish  the  Death 
Valley  and  Joshua  Tree  National  Parks 
and  the  Mojave  National  Monument, 
and  for  other  purposes,  had  come  to  no 
resolution  thereon. 


PERSONAL  EXPLANATION 
Mr.  GEJDENSON.  Mr.  Speaker,  on  Friday, 
June  10,  I  was  absent  from  the  House  to 
sponsor  a  trade  conference  in  my  district  with 
Secretary  of  Commerce  Ronald  Brown,  Ex- 
port-Import Bank  Chairman  Kenneth  Brody, 
and  Trade  and  Development  Agency  Director 
Joseph  Grandmaison.  As  a  result,  I  missed 
three  rollcall  votes  on  amendments  to  H.R. 
518,  the  California  Desert  Protection  Act.  Had 
I  been  present,  I  would  have  voted  as  follows, 
rollcall  No.  229— Aye,  rollcall  No.  230— Aye. 
rollcall  No.  231— No. 


PERSONAL  EXPLANATION 
Mr.  PENNY.  Mr.  Speaker,  on  the  afternoon 
of  Friday,  June  10,  I  missed  a  vote  on  Rep- 
resentative PoMBO's  amendment  to  the  Cali- 
fornia Desert  Protection  Act.  This  amendment 
would  continue  public  access  to  200  roads 
and  trails  in  designated  wilderness  areas. 

I  was  in  the  middle  of  a  teleconference  with 
members  of  the  Citizens  Jury  in  my  distnct;  18 
of  my  constituents  were  brought  together  in 
Winona.  MN  to  study  welfare  reform.  Friday 
afternoon  was  the  culmination  of  6  days  of  in- 
depth  study  with  nationally  recognized  experts. 
The  jurors  were  presenting  to  me  their  specific 
recommendations  for  reform  of  the  welfare 
system,  I  regret  that  I  had  to  miss  a  vote,  but 
the  jurors'  observations  were  invaluable.  I  only 
wish  that  every  Member  of  Congress  was 
given  the  opportunity  to  hear  from  his  or  her 
constituents  utilizing  this  truly  democratic  proc- 
ess. 

I  would  have  voted  "yea"  on  the  Pombo 
amendment,  as  I  feel  it  is  imfxartant  for  private 
property  owners  to  maintain  easy  access  to 
their  properly. 


PERSONAL  EXPLANATION 

Mr.  ORTON.  Madam  Speaker,  on  Fri- 
day, June  10,  1994.  I  was  away  on  offi- 
cial business  and  missed  rollcall  votes 

229,  230,  and  231. 

Had  I  been  present.  I  would  have 
voted  aye  on  vote  229.  and  aye  on  vote 

230.  I  was  paired  on  vote  231. 


PERSONAL  EXPLANATION 
Mr.  BALLENGER.  Mr.  Speaker.  I 
missed  rollcall  votes  229.  230.  and  231. 
Had  I  been  present.  I  would  have  voted 
"yea"  in  support  of  the  Thomas 
amendment,  "yea"  in  support  of  the 
Hunter  amendment,  and  "yea"  in  sup- 
port of  the  Pombo  amendment  to  the 
California  Desert  Protection  Act. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Madam  Speaker.  I  have 
asked  for  this  1-minute  for  the  purpose 
that  I  might  inquire  of  the  distin- 
guished majority  whip,  the  gentleman 
from  Michigan  [Mr.  Bonior],  the  pro- 
gram for  next  week. 

Mr.  BONIOR.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gen- 
tleman from  Michigan. 

n  1500 

Mr.  BONIOR.  I  thank  the  gentleman 
from  Illinois  [Mr.  Michel],  the  minor- 
ity leader,  for  yielding. 

The  schedule  for  next  week  is  as  fol- 
lows. On  Monday,  June  13,  the  House 
will  meet  at  10:30  a.m.  for  morning 
business,  and  then  will  meet  officially 
at  noon.  There  will  be  four  bills  for  sus- 
pension that  afternoon,  H.R.  3013.  to  es- 
tablish a  center  for  Women's  Veterans 
in  the  Department  of  Veterans  Affairs; 
S.  1904.  Board  Of  Veterans'  Appeals  Ad- 
ministration Procedures  and  Improve- 
ment Act;  H.R.  1015.  Fair  Credit  Re- 
porting Act;  and  H.R.  4246.  Panama 
Canal  Commission  Authorization  Act. 

Then  we  plan  to  go  back  to  the  Cali- 
fornia Desert  Protection  Act.  the  bill 
which  we  have  just  been  working  on. 
We  do  not  expect  votes  until  after  5. 
and  we  do  expect  to  finish  our  work  at 
around  7  o'clock  on  Monday. 

On  Tuesday  we  meet  at  10:30  for 
morning  business,  and  then  meet  at 
noon  for  a  session. 

For  Wednesday.  Thursday,  and  Fri- 
day, we  will  begin  at  10  a.m.  The  legis- 
lation to  be  considered  Tuesday 
through  the  rest  of  the  week  is  the  en- 
ergy and  water  development  appropria- 
tions bill,  the  Treasury  authorizations 
bill,  the  Transportation  appropriations 
bill,  the  Agriculture  appropriations 
bill,  and  we  also  hope  to  complete  work 
on  the  Independent  Counsel  Reauthor- 
ization Act. 

On  Tuesday  we  would  like  to  finish 
by  6  because  of  a  dinner  that  we  under- 
stand will  be  attended  by  a  large  num- 
ber of  our  colleagues.  On  Wednesday 
and  Thursday,  we  can  expect  late 
nights,  late,  late  nights  on  Wednesday 
and  Thursday.  On  Friday  we  will  be  out 
by  3. 

Mr.  MICHEL.  Will  there  definitely  be 
a  session  on  Friday? 

Mr.  BONIOR.  There  certainly  will  be 
on  Friday,  and  we  will  be  going  until  3 
o'clock. 

Mr.  MICHEL.  Monday's  votes  on  the 
suspensions  will  be  delayed  until  5 
o'clock? 

Mr.  BONIOR.  That  is  correct.  Let  me 
correct  myself,  if  the  gentleman  will 
yield  further.  The  suspensions.  I 
misspoke,  will  be  rolled  until  Tuesday. 
We  will  go  back  to  the  California 
Desert  Protection  Act  at  5  o'clock. 

Mr.  MICHEL.  Assuming  we  get 
through  with  the  susp>ensions  before  5. 
will  there  be  an  interval  there? 


Mr.  BONIOR.  We  anticipate  a  hiatus, 
a  recess,  yes. 

Mr.  MICHEL.  I  see.  How  long  would 
we  go  on  Monday? 

Mr.  BONIOR.  Until  about  7. 

Mr.  MICHEL.  So  there  could  be  roll- 
call votes  between  5  and  7,  if  we  are 
taking  up  the  controversial  bill  we 
have  just  handled. 

Mr.  BONIOR.  We  may  start  the  de- 
bate on  the  California  desert  amend- 
ments at  four,  but  Members  should  un- 
derstand that  we  will  not  have  any 
votes  prior  to  5  o'clock. 

Mr.  MICHEL.  I  thank  the  gentleman. 
I  yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  DREIER.  Madam  Speaker.  I 
thank  the  distinguished  Republican 
leader  for  yielding  to  me.  I  would  sim- 
ply like  to  inquire  of  my  very  good 
friend  and  fellow  Committee  on  Rules 
Member  what  the  schedule  could  be  on 
the  issue  of  congressional  reform.  As 
the  gentleman  knows,  last  year  we  put 
into  place  the  Joint  Committee  on  the 
Reorganization  of  Congress  charged 
specifically  with  bringing  about  a  wide 
range  of  recommendations. 

We  were  told  last  fall  that  the  meas- 
ure would  be  brought  to  the  floor.  We 
were  told  early  this  year  that  because 
we  did  not  get  it  to  the  floor  before  the 
end  of  calendar  year  1993  we  could  see 
it  on  the  floor  in  the  spring.  We  have 
been  told  we  will  have  it  the  early  sum- 
mer. Now  there  is  rumor  it  will  be  bro- 
ken up  and  we  will  not  have  H.R.  3801. 
the  measure  reported  out  just  before 
Thanksgiving  of  last  year,  charged 
with  bringing  about  the  reorganization 
of  this  Congress  which  Members  in  a 
bipartisan  way  wanted  to  address. 

I  wonder  if  my  friend  could  tell  me  as 
to  when  we  could  expect  to  see  that  on 
the  floor? 

Mr.  BONIOR.  As  the  gentleman 
knows,  the  Committee  on  Rules  on 
which  we  both  serve  is  deliberating  on 
this  bill.  It  is  a  very  important  piece  of 
legislation.  We  expect  to  take  this  bill 
up  some  time  after  the  Fourth  of  July 
recess.  That  is  the  intention  as  of 
today. 

Mr.  DREIER.  If  my  friend  would  con- 
tinue to  yield.  I  would  just  like  to 
state  that  yesterday,  the  Senate  Rules 
and  Administration  Committee  began 
its  markup  on  this  issue.  Next  week  I 
understand  the  Committee  on  House 
Administration  is  scheduled  to  begin 
its  markup  simply  on  the  issue  of  con- 
gressional compliance,  beginning  this 
process  of  breaking  up  congressional 
reform.  We  have  had  some  hearings  up 
in  the  Committee  on  Rules  on  this, 
but.  unfortunately,  we  have  not  really 
seen  any  action.  I  understand  this  is 
going  to  be  brought  up  after  the  Fourth 
of  July  break? 

Mr.  BONIOR.  That  Is  the  intention 
right  now,  that  is  correct. 
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ADJOURNMENT  TO  MONDAY.  JUNE 
13,  1994 

Mr.  BONIOR.  Madam  Speaker.  I  ask 
unanimous  consent  when  the  House  ad- 
journs today,  it  adjourn  to  meet  at 
10:30  a.m.  on  Monday  next. 

The  SPEAKER  pro  tempore  (Mrs. 
B^TtNE).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Michigan? 

There  was  no  objection. 


DISPENSING        WITH         CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  BONIOR.  Madam  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 


CONTINUATION  OF  SPECIAL 
ORDER  TRIAL  PERIOD 

Mr.  BONIOR.  Madam  Speaker.  I  ask 
unanimous  consent  when  the  trial  pe- 
riod established  on  February  11.  1994. 
for  recognition  for  special  order 
speeches  be  continued  for  the  duration 
of  the  103d  Congress. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Chair  announces  that  the  Speaker's 
policy  for  recognition  for  special  order 
speeches  announced  on  February  11. 
1994.  will  be  extended  for  the  duration 
of  the  103d  Congress. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11.  1994.  June  8,  1994.  and  today 
and  under  a  previous  order  of  the 
House,  the  following  Members  will  be 
recognized  for  5  minutes  each. 


PROSTATE  CANCER  AWARENESS 

(Mr.  HORN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  HORN.  Mr.  Speaker.  June  10.  1994 
just  over  2  weeks  ago.  I  had  a  very  suc- 
cessful surgery  for  prostate  cancer.  My 
surgery  was  performed  by  Doctors 
David  G.  McLeod  and  Stephen  Sihelnik 
and  their  highly  skilled  staff  at  the 
Walter  Reed  Army  Medical  Center.  I 
thank  them  all  for  their  dedication. 

This  experience  taught  me  just  how 
important  it  is  for  all  men  over  the  age 
of  40  to  be  tested  for  prostate  cancer.  It 
is  the  most  common  cancer  in  Amer- 
ican men.  One  out  of  every  ten  men 
will  develop  it  at  some  time  in  his  life. 


According  to  the  American  Cancer  So- 
ciety 200.000  men  will  be  diagnosed 
with  prostate  cancer  in  1994;  38.000  will 
die.  I  am  now  one  of  those  200.000. 

I  was  lucky.  Though  I  had  no  symp- 
toms indicating  a  problem,  a  simple, 
inexpensive  test  known  as  the  pros- 
tate-specific antigen  or  PSA  test 
showed  that  I  needed  additional  test- 
ing. My  prostate  cancer  was  discovered 
early  and  successfully  removed.  I 
strongly  urge  other  men  to  make  the 
PSA  part  of  their  annual  physical  ex- 
aminations. 

Mr.  Speaker,  for  the  RKCORD.  I  sub- 
mit the  following  Ann  Landers  column 
of  June  7.  1994.  on  the  need  for  annual 
prostate  cancer  testing. 

[From  the  WashinKton  Post,  June  7.  1994] 
Ann  La.ndkrs 

Dear  Ann  Landers:  Please  print  something 
again  about  the  importance  of  having  a  PSA 
(prostate-specific  antii^en)  blood  test  to  de- 
tect prostate  cancer.  One  of  my  dearest 
friends  recently  died  from  this  terrible  dis- 
ease, and  a  relative  is  now  bravely  fighting 
it. 

Every  year  35.000  men  in  the  United  States 
(lie  from  prostate  cancer.  If  it  is  detected 
early  enough,  it  can  be  cured.  Every  man  40 
and  older  should  have  an  annual  physical  ex- 
ammation  After  .SO.  men  should  also  have  a 
simple  PSA  blood  test  to  detect  prostate 
cancer  that  the  doctor  cannot  feel  during  a 
digital  exam.  The  PS.^  test  can  be  done  in  a 
doctor's  office.  Please  tell  your  readers.  Ann. 
It  could  save  lives— Your  Faithful  Reader  in 
Fort  Worth. 

Dear  Fort  Worth: 

We  spoke  with  Jerome  Richie.  surKeon  in 
chief  in  the  division  of  urology  at  the 
Brigham  and  Women's  Hospital  in  Boston. 
He  said  your  information  is  correct.  The 
PSA  is  the  most  accurate  and  predictive 
prostate  cancer  test.  Richie  cautioned,  how- 
ever, that  the  PSA  can  produce  false  nega- 
tives and  false  positives,  and  he  rec- 
ommen(lp<l  follow-up  testing.  In  other  words, 
don't  rely  on  a  single  test. 

Richie  also  emphasized  that  men  with  a 
family  history  of  prostate  cancer  should 
have  an  annual  digital  examination  and  PSA 
starting  at  age  40  instead  of  50. 

Remember,  early  detection  will  increase 
the  chances  for  survival  To  my  women  read- 
ers. I  say,  if  you  love  the  man  in  your  life, 
nag  him  until  he  makes  an  appointment. 


TRIBUTE  TO  DEPARTING  CLASS 
OF  PAGES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Missouri  [Mr.  Emerson]  is 
recognized  for  5  minutes. 

Mr.  EMERSON.  Mr.  Speaker,  today 
marks  the  occasion  on  which  we  say 
good-bye  to  the  current  class  of  pages 
who  have  served  us  so  ably  and  well 
throughout  the  duration  of  this  school 
year.  When  we  return  on  Monday,  we 
will  have  another  group  of  pages  in 
their  place. 

I  wanted  in  particular  to  pay  tribute 
to  the  fine  group  who  has  been  here  to 
service  us  in  the  1993-94  school  year.  A 
number  of  Members  have  asked  to  have 
a  word  here,  and  I  would  like,  first  of 
all,  to  yield  to  the  distinguished  chair- 


man of  the  Page  Board,  the  gentleman 
from  Michigan  [Mr.  Kilder]. 

Mr.  KILDEE.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  the  pages  who  have 
served  us  so  well,  some  for  the  full 
year,  some  for  the  last  semester,  will 
be  leaving  back  for  their  homes  tomor- 
row or  Sunday,  and  they  will  be 
missed.  They  have  served  us  well.  1 
have  been  chairman  of  the  Page  Board 
for  a  number  of  years,  and  I  cannot  re- 
call a  group  of  pages  better  than  the 
group  we  have  had  this  semester  and 
this  year. 

Each  and  every  one  of  you  have  my 
admiration,  and  you  have  my  thanks. 
Some  of  you  may  return  here  some  day 
as  Members  of  this  body,  as  Mr.  Emer- 
son did.  a  former  page.  Some  will  re- 
turn in  other  capacities  in  government. 
But  all  of  you.  I  am  sure,  will  be  better 
citizens  for  having  served  here.  You 
have  seen  Congress  close  up.  You  have 
seen  us  with  our  good  points  and  our 
bad  points,  our  weak  points. 
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However,  you  have  seen  democracy  in 
action  here.  I  myself  am  a  better  per- 
son for  having  come  in  contact  with 
the  pages,  because  I  see  America  and  I 
see  Americas  future  in  them.  I  wish 
God's  blessing  upon  all  of  you. 

Mr.  EMERSON.  I  thank  the  distin- 
guished gentleman  for  his  comments. 

I  yield  to  the  gentleman  from  Mary- 
land [Mr.  Hover],  the  distinguished 
chairman  of  the  Democratic  caucus. 

Mr.  HOYER.  I  thank  the  gentleman 
for  yielding. 

Young  people,  this  has  been  a  terrific 
experience  for  all  of  you.  I  know,  and 
what  D.\LE  KiLDEE,  Congressman  KIL- 
DEE from  Michigan,  the  chairman  of 
the  Page  Board,  just  said  is  true:  You 
have  had  a  great  experience  and  you 
have  learned  a  lot. 

I  tell  the  pages,  I  was  president  of  the 
Maryland  Senate  for  4  years  in  the 
1970's,  and  we  had  a  page  program.  The 
seniors  throughout  our  State  got  one 
week  shorter  time.  We  had  a  10-week 
session,  and  they  came,  and  sometimes 
we  met  late  and  they  saw  members 
with  short  tempers,  and  they  saw  mem- 
bers sometimes  late  at  night  who 
might  have  nodded  off. 

However,  generally  speaking,  I  think 
they  saw  members  of  both  sides  of  the 
aisle.  Republicans  and  Democrats,  they 
saw  conservatives  and  liberals  and 
moderates.  They  saw  people  who  had 
been  selected  by  their  neighbors  to 
come  to  Annapolis,  as  you  have  seen 
those  selected  by  your  neighbors  from 
all  over  the  United  States  to  come  here 
to  Washington. 

I  hope  the  lesson  that  you  have 
learned  is  that  those  who  have  come 
here  care  very  deeply  about  their  re- 
sponsibilities. There  is  only,  as  you 
know,  one  way  to  get  here  to  the  House 
of  Representatives,  and  that  is  to  be 
elected.  It  is  unlike  almost  any  other 
body  in  the  United  States. 
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You  cannot  be  appointed  to  the 
House  of  Representatives.  Our  Found- 
ing Fathers  said  they  wanted  people  to 
serve  in  this  body  one  way  only,  and 
that  is  by  democratic  vote,  to  be  se- 
lected by  their  neighbors  to  come  and 
serve  in  this  body.  We  swear  an  oath  to 
uphold  the  Constitution  of  the  United 
States.  The  Constitution,  of  course, 
provides  for  the  general  welfare  of  our 
people. 

I  hope  that  you  have  concluded,  as  I 
have  concluded  throughout  my  years  of 
service  with  people  a  lot  different  than 
me,  from  constituencies  a  lot  different 
than  mine,  that  you  have  concluded 
that  irrespective  of  party,  irrespective 
of  ideology,  that  almost  to  a  person — 
are  there  exceptions,  yes,  there  are — 
but  almost  to  a  person  they  are  here 
with  a  deep  commitment  to  that  oath 
and  a  deep  commitment  to  their  coun- 
try and  a  deep  commitment  to  the  wel- 
fare of  their  Nation. 

You  have  been  given  an  opportunity, 
pages,  that  few  young  Americans  ever 
get.  That  is  at  a  young  age,  when  you 
are  deeply  immersed  in  education,  to 
come  here  and  to  learn  firsthand,  to 
see  for  yourselves,  not  filtered  by  the 
media,  not  filtered  by  candidates  who 
run  against  this  institution,  some  of 
whom  are  Members  of  this  institution 
and  some  of  whom  are  not,  not  filtered 
by  rumor,  not  filtered  by  a  third  party 
hearsay,  but  you  have  seen  firsthand. 

I  hope  you  have  concluded  that  the 
Founding  Fathers  established  a  body  in 
a  democracy  that  works  as  they 
planned:  not  that  it  solves  every  prob- 
lem in  a  timely  fashion,  but  it  works 
mightily  to  do  so  in  the  framework  of 
a  crucible  of  democracy  that  brings  dif- 
ferent ideas  and  different  interests  into 
conflict  for  resolution. 

Because  you  have  been  given  this 
special  opportunity,  I  suggest  to  you 
young  people  that  you  also  have  a  spe- 
cial responsibility.  Because  you  have 
seen  firsthand,  I  hope  that  every  one  of 
you  will  go  back  to  your  schools,  your 
high  schools,  and  then  into  your  work 
place  or  your  college  or  your  technical 
school  or  your  job.  wherever  you  may 
go  in  the  future,  and  talk  to  your  fel- 
low citizens,  talk  to  your  generation, 
talk  to  them  about  democracy  work- 
ing, and  talk  to  them  about  participat- 
ing in  their  democracy. 

Congressman  Emerson  went  back 
and  he  was  elected  to  the  Congress,  but 
there  are  millions  and  millions  and 
millions  of  people  who  participate  inti- 
mately in  democracy,  never  running 
for  elected  office.  They  do  so  by  sup- 
porting, by  working  on  behalf  of  issues, 
by  making  sure  that  their  democracy 
works  through  the  exercise  of  that  vig- 
ilance which  freedom  requires. 

You  have  been  given  a  special  oppor- 
tunity and  a  special  responsibility.  The 
Page  program  is  very  good  for  you  indi- 
vidually, but  it  is  much,  much  bigger 
than  that.  It  is  good  for  our  country.  It 
is  good  for  our  country  because  it  hope- 


fully, and  I  believe  does,  energizes 
young  people,  bright,  able,  energetic 
young  people,  to  continue  to  nurture 
democracy.  Godspeed.  Thank  you. 

Mr.  EMERSON.  I  thank  the  gen- 
tleman for  his  eloquent  statement,  an 
inspiration  to  all  of  us.  Thank  you. 
Steny. 

I  yield  to  a  very  distinguished  former 
page,  the  gentleman  from  Arizona  [Mr. 

KOLBE]. 

Mr.  KOLBE.  I  thank  the  gentleman 
from  Missouri  [Mr.  EMERSON]  for  yield- 
ing. 

Like  my  good  friend  and  colleague, 
the  gentleman  from  Missouri.  I  got  my 
start  here  as  a  page.  That  may  be  good 
news  or  bad  news  to  those  of  you  who 
are  here  as  pages,  in  terms  of  your  own 
ambitions  and  hopes  and  dreams. 

I  want  to  say  thank  you  to  each  and 
every  one  of  you  for  the  wonderful  job 
that  you  have  done  for  us.  You  have 
served  us  extraordinarily  well  during 
this  last  year,  some  of  you  for  a  semes- 
ter and  many  of  you  for  the  whole 
year. 

It  is  very  easy  for  us.  I  think,  here  to 
take  for  granted  the  job  that  the  pages 
do.  They  play  such  an  important  role 
in  helping  to  make  this  place  run 
smoothly. 

We  really  could  not  do  the  job.  and 
we  certainly  could  not  do  it  as  well  or 
as  easily,  if  it  were  not  for  the  out- 
standing job  that  you  do  cheerfully, 
day  in  and  day  out.  sometimes  long 
hours,  sometimes  some  pretty  tough 
things  going  on  around  here.  Yet  you 
do  it  and  you  do  it  well  for  us. 

At  a  time  when  I  think  that  a  lot  of 
us  in  America  despair  for  the  future  of 
our  country  and  a  lot  of  us  despair  for 
the  future  of  the  generation  of  young 
Americans  that  we  see,  it  is  good  to 
have  this  group  of  young  Americans 
here  today  as  role  models  for  other 
young  Americans,  as  role  models,  real- 
ly, for  all  of  us.  I  just  wish  every  Amer- 
ican that  is  listening  and  hearing  us 
here  today  could  be  looking  at  you  as 
well. 

Mr.  Speaker,  I  want  to  pay  special 
tribute  to  the  page  I  have  been  able  to 
have  this  last  year,  Kristen  Brandon, 
who  will  be  a  senior  at  Saguaro  High 
School  in  Tucson.  AZ,  this  next  year; 
but  to  each  of  you.  and  I  mean  this 
very  sincerely,  how  grateful  we  are  for 
what  you  have  done. 

I  know,  I  can  say  this  with  some  cer- 
tainty because  of  my  own  experience 
here,  I  know  that  you  will  look  back  on 
this  experience  through  the  course  of 
your  lives  as  being  one  of  the  most  im- 
portant experiences  you  will  have  had. 
No  matter  what  you  do,  whether  you 
are  ever  involved  in  government, 
whether  you  ever  serve  in  Congress, 
whether  you  ever  serve  in  any  elected 
office,  this  will  be  one  of  those  defining 
moments  for  your  life  in  terms  of  shap- 
ing how  you  think  and  what  you  do  the 
rest  of  your  life.  I  know  you  will  come 
to  see  it  that  way. 


You  have  seen  this  institution,  as  my 
good  friend  and  colleague,  the  gen- 
tleman from  Maryland  [Mr.  Hoyer] 
said,  you  have  seen  this  institution 
sometimes  at  its  best,  sometimes  at  its 
worst.  You  have  seen  the  people  in  this 
institution  in  their  good  moments  and 
in  their  bad  moments. 

I  hope  that  you  go  away  from  this 
with  a  sense  of  the  strength  of  Amer- 
ican democracy  and  what  this  House  of 
Representatives  means  for  that  democ- 
racy. Really,  I  see  it  as  the  central  in- 
stitution in  our  American  democracy. 

I  hope  you  will  go  home  with  that 
better  understanding,  as  my  friend. 
Steny  Hoyer.  said;  that  you  will  take 
as  your  responsibility  an  obligation  to 
communicate  with  your  families,  with 
your  friends,  with  your  fellow  students 
in  your  schools  and  the  lives  that  you 
are  all  going  to  be  going  through  for  so 
many  years.  I  hope  you  will  take  an  op- 
portunity to  communicate  something 
of  what  you  have  learned  and  an  appre- 
ciation for  that  democracy. 

Obviously,  this  is  not  the  time,  real- 
ly, for  a  long  civics  lesson.  You  have 
had  those  and  you  will  get  many  more 
of  them.  I  just  want  to  say  thank  you 
so  much  for  what  you  have  done.  God 
bless  each  and  every  one  of  you.  and 
Godspeed. 

Mr.  Emerson.  I  thank  the  gentleman 
from  Arizona. 

I  yield  to  my  dear  friend  and  distin- 
guished colleague,  the  gentleman  from 
California  [Mr.  Dreier). 

Mr.  DREIER.  I  thank  my  friend  from 
Cape  Girardeau  for  yielding  me  this 
time.  I  am  going  to  be  very  brief,  to 
simply  echo  the  remarks  by  my  friend, 
the  gentleman  from  Arizona  [Mr. 
KOLBE],  who  very  clearly  pointed  to 
the  fact  that  we  get  a  great  deal  of 
news  on  a  regular  basis  about  the  prob- 
lems that  exist  among  young  people. 

As  we  think  about  the  future  of  this 
country,  it  obviously  lies  with  many  of 
the  people  who  are  here  in  this  Cham- 
ber right  now.  who  will  be  future  lead- 
ers of  this  country,  because  while  we 
do  have  very  serious  problems  that 
exist  among  young  Americans,  there  is 
not  doubt  in  my  mind  that  like  these 
fine  people  here  today,  there  are  great, 
capable.  hardworking.  diligent, 

thoughtful  young  people  out  there.  I 
think  it  is  very  important  for  our  col- 
leagues to  know  that,  but  obviously, 
among  those  who  are  out  there,  we 
have,  I  believe,  some  of  the  best  and 
most  capable  here  who  have  served, 
worked  very  hard,  as  was  said  earlier, 
in  a  very  cheerful  manner.  I  know  that 
this  has  been  a  great  opportunity  for 
them  to  serve  here,  just  as  it  is  for  my 
friend,  the  gentleman  from  Cape 
Girardeau,  Mr.  Emerson,  and  me  to 
serve  in  the  greatest  deliberative  body 
known  to  man. 

D  1520 
Mr.  EMERSON.  Mr.  Speaker.  I  thank 
the  gentleman  from  California  for  his 
comments. 
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The  (?entleman  from  Pennsylvania 
[Mr.  Kanjorski]  had  advised  me  that 
he  wished  to  be  here.  It  so  happens  that 
Mr.  Kanjorski  and  I  were  pages  to- 
gether in  the  83d  Congress,  and  he 
wanted  to  be  here  to  extend  his  own 
best  wishes. 

Also  I  see  on  the  floor  at  this  time 
the  distinguished  Clerk  of  the  House  of 
Representatives  to  whom  I  cannot 
yield,  because  he  is  not  an  elected 
Member,  but  certainly  Mr.  Anderson  is 
a  devoted  member  of  the  Page  Board 
and  himself  a  former  page,  one  who 
cares  a  great  deal  about  the  system,  al 
ways  trying  to  make  it  better  and 
more  meaningful  for  our  pages.  Mr.  An- 
derson has  penned  a  brief  tribute  to  the 
pages  which  I  will  include  in  the 
Record. 

Finally.  Mr.  Speaker,  I  want  to  say 
to  the  pages  a  hearty  thank  you  for  all 
that  you  have  done  in  the  course  of 
this  semester  and  this  past  year.  I 
think  you  have  been  an  outstanding 
group  of  pages.  On  behalf  of  all  of  our 
colleagues,  I  wish  you  a  lifetime  filled 
with  happiness  and  success  and 
achievement.  I  know  that  my  own  ex- 
perience as  a  page  now  so  many  years 
ago  remains  to  me  the  premier  edu- 
cational experience  of  my  life.  It  was 
an  opportunity  to  learn  by  absorption, 
by  seeing  and  participating  and  listen 
ing,  to  learn  things  that  one  cannot 
learn  from  textbooks.  I  hope  that  this 
has  been  your  experience  and  that  you 
will  put  to  very  good  use  the  lessons 
that  you  have  learned  here. 

As  you  go  forward,  I  want  to  extend 
to  you  my  own  best  wishes,  the  best 
wishes  of  the  entire  House,  and  wish 
you  Godspeed  in  all  of  your  endeavors. 

Mr.     Speaker,     I     include     for     the 
Rkcord  the  tribute  by  Donnald  Ander- 
son, Clerk  of  the  House,  as  follows: 
Farkwki.l  to  the  HnusK  Hack  Ci.a.ss  of  1994 
(Kem.arks  of  the  Honorable  Donnald  K 
Anderson.  Clerk  of  the  House i 

I  am  grateful  to  ConKressman  Bill  Emerson 
for  the  opportunity  to  add  to  his  tribute  to 
the  House  Page  Class  of  199-1 

As  a  fellow  alumnus  of  the  House  Page 
ProKram,  I  share  Mr.  Emerson's  deep  regard 
for  the  program  and  gratitude  to  this  class  of 
Pages  for  their  commitment  and  devotion  to 
their  duties. 

The  House  Page  Program  provides  our 
American  youth  with  an  unsurpassed  experi- 
ence in  citizenship.  Once  the  blue  uniform  is 
donned  for  the  first  time,  a  young  person 
ceases  to  be  a  passive  observer  of  a  seem- 
ingly faraway  and  unknown  process.  The 
teenager  is  transformed  into  a  Page,  and 
with  it.  becomes  immersed  in  the  American 
legislative  process— a  system  by  which  two 
hundred  and  sixty  million  Americans  govern 
themselves  through  elected  representation. 

Everybody  is  a  les.son  for  the  Page.  Gov- 
erning ceases  to  be  just  a  textbook  notation, 
but  comes  alive  as  a  dally  drama  The  Page 
quickly  learns  that  with  the  responsibility  of 
self-governance  comes  the  responsibility  of 
reconciling  the  ideal  with  the  practical. 

Our  pages  have  learned  their  les.sons  well. 
They  will  return  to  their  schools  and  com- 
munities across  American  prepared  to  share 
their  knowledge  and  talents  for  the  common 
good. 


I  have  come  to  know  each  Page  personally, 
through  daily  conversations  on  the  House 
Floor,  chaperoning  their  social  events,  and 
participating  in  their  school  seminars  and 
field  trips  They  are  the  ideal  and  future  of 
our  great  Nation 

I  wish  to  extend  my  heartfelt  thanks  for 
the  excellence  of  their  service  and  kindness 
to  me  in  so  many  thoughtful  expressions.  I 
wish  them  lives  filled  with  constancy,  pur- 
pose, contentment  and  peace.  Thanks  for  the 
memories.  God  Bless  you.  young  Americans, 
and  farewell. 


GENERAL  LEAVE 

Mr  EMERSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore  (Mr. 
Johnson  of  South  Dakota).  Is  there  ob- 
jection to  the  request  of  the  gentleman 
from  Missouri? 

There  was  no  objection. 


THE  BATTLE  OF  NORMANDY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornan]  is 
recognized  for  ."i  minutes. 

Mr.  DORNAN.  Mr.  Speaker,  before  I 
begin  my  remarks  on  what  I  will  call 
the  Battle  of  Normandy,  not  just  D-day 
which  was  only  the  first  day.  before  the 
pages  leave  the  floor.  I  would  also  want 
to  add  to  the  remarks  of  my  colleagues 
how  much  we  have  enjoyed  this  class  of 
pages.  It  almost  seems  like  they  just 
get  better  with  each  passing  year, 
which  is  almost  impossible  because  the 
pages  when  I  was  first  here  in  1977 
when  I  represented  a  totally  different 
district.  I  met  some  fine  young  men 
and  women  that  are  now  already 
through  law  school,  out  practicing, 
practicing  medicine,  some  of  them 
have  already  attained  the  rank  of  cap- 
tain, men  and  women  in  our  military. 
You  tend  to  think  except  when  you  run 
to  catch  a  bus  that  you  are  ageless 
once  you  hit  that  plateau  of  about  25 
and  when  you  meet  somebody,  you  say, 
"Don't  I  know  you?  " 

"Yes,   I   was  your  intern   in   1978  or 
1979." 

Mr.  Sjjeaker.  I  do  not  know  what  it  is 
like  for  our  Members  who  have  been 
here  for  52  years  like  our  distinguished 
colleague,  the  gentleman  from  Mis- 
sissippi [Mr.  Whittkn].  but  you  cer- 
tainly feel  a  sense  of  the  passing  of 
time  when  you  meet  pages  who  are  out 
there  in  the  world.  I  have  yet  to  meet 
the  first  page  who  has  attained  State 
office,  although  I  understand  it  has 
happened,  from  those  that  I  met  here 
as  a  serving  Member,  and  I  look  for- 
ward to  the  day  when  I  come  back  and 
I  see  one  of  you  sitting  here  in  the 
chairs  as  a  Membef'  of  Congress  and  I 
am  back  here  for  a  former  members 
day. 

If  you  are  not  rushing  off  to  some- 
thing, let  me  teach  you  a  little  some- 


thing about  the  history  of  your  coun- 
try here  on  the  Battle  of  Normandy, 
and  I  appreciate  some  of  you  pages  re- 
maining. 

Mr.  Speaker,  13  days  ago  I  took  the 
well  to  talk  about  the  coming  50th  an- 
niversary of  D-day  and  I  remarked  with 
some  sadness  that  there  were  no  cele- 
brations on  this  floor  with,  not  my  par- 
ticipation, but  the  senior  Members  like 
the  gentleman  from  Florida  [Mr.  Gib- 
bons], the  Senator  from  South  Caro- 
lina [Mr.  Thurmond],  the  gentleman 
from  Alabama  [Mr.  Bevill),  all  of  them 
officers,  many  Members  here  who  were 
enlisted  men  in  various  parts  of  the 
world  in  World  War  II.  On  the  60th  an- 
niversary, probably  they  will  have  all 
retired  by  then,  with  the  exception  of 
one  or  two.  and  certainly  by  the  75th 
anniversary,  none  of  them  will  be  here. 

There  was  no  memorial  service  on 
this  House  floor  or  I  understand  in  the 
other  body,  in  the  Senate,  and  it  is  a 
tragedy.  I  spent  7  days  over  there,  I 
have  mixed  feelings  about  whether  it 
was  a  celebration,  which  it  certainly 
was  not.  a  memorial,  a  celebration  for 
victory,  but  a  memory  for  those  young 
men  who  gave  everything. 

Mr.  Speaker,  in  the  remaining  3  or  4 
minutes  here,  I  can  only  tell  my  col- 
leagues that  I  would  like  to  come  back 
for  an  hour  next  week  and  give  just  a 
stream  of  consciousness  on  some  of  the 
key  memories  and  some  of  the  key  con- 
versations I  had  with  vets. 

I  was  there  outside  of  Sur-Mer-Eglese 
when  11  veterans,  all  50  years  on  top  of 
whatever  their  age  was  when  they 
bailed  out.  the  youngest  was  an  18- 
year-old,  so  he  was  68  when  he  bailed 
out  again,  of  a  C-47  and  another  adjoin- 
ing smaller  Canadian  twin  Otter,  the 
oldest  had  been  a  33-year-old  officer 
when  he  jumped  out,  so  he  was  83  years 
of  age  when  I  watched  him  parachute 
out  in  those  same  fields  on  the  after- 
noon of  June  5  where  he  had  been  fly- 
ing that  night  of  June  5th  50  years  ago 
to  bail  out  just  after  1  o'clock  in  the 
morning. 

It  was  incredible  to  go  up  and  shake 
the  hands  of  these  41  veterans  who  had 
for  the  short  moment,  one  of  them  suf- 
fering a  severe  back  injury  doing  it,  re- 
captured their  youth. 

At  the  end  of  the  week,  I  broke  away 
from  the  codel  and  went  out  into 
Colleville-Sur-Mer,  the  cemetery, 
which  is  172  acres  of  American  terri- 
tory, given  to  us  by  the  French  Govern- 
ment forever.  I  was  looking  for  the 
graves  of  the  33  pairs  of  brothers  who 
are  buried  side  by  side,  particularly  for 
the  graves  of  the  sons  of  Theodore  Roo- 
sevelt, our  President  in  1901  through 
1908.  I  finally  found  the  Roosevelt 
brothers'  graves,  looking  for  the  gilded 
lettering  on  Teddy  Roosevelt.  Jr.  be- 
cause he  received  the  Medal  of  Honor 
as  the  highest  ranking  officer  on  the 
Utah  Beach,  a  brigadier  general.  He 
died  D-day  plus  36  days  in  the  chow 
line  with  his  men.  without  knowing  he 
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was  going  to  get  the  Medal  of  Honor. 
He  died  of  a  heart  attack  from  the 
stress  of  36  days  of  combat. 

He  was  the  one  who  said  on  the 
beach.  "Let  the  war  begin  here,  we  are 
going  through  that  small  V-shaped  gap 
in  the  sand  dunes." 

Mr.  Speaker,  when  I  looked  al  his 
grave,  there  were  three  wreaths  of 
flowers  around  it  given  by  the  Fourth 
Division  veterans  that  had  come  back, 
and  I  looked  at  the  grave  of  his  young- 
er brother.  Quinton.  who  had  died  26 
years  earlier  in  his  fighter  plane  over 
the  trenches  of  France.  My  dad.  Harry 
Joseph  Dornan.  was  in  those  trenches 
as  a  combatant  captain  and  officer,  and 
he  crashed  near  our  trenches,  so  they 
retrieved  his  body.  He  died  on  Bastille 
Day.  which  is  the  Fourth  of  July  for 
France,  that  is  July  14th.  their  Free- 
dom Day.  their  national  celebration, 
trying  to  liberate  or  keep  France  from 
being  overrun,  he  died  on  Bastille  Day. 
His  older  brother.  Teddy  Roosevelt,  Jr.. 
26  years  later,  short  2  days,  July  12,  he 
died  this  time  liberating  all  of  France. 
I  thought  of  the  words  that  a  three-star 
general,  Vernon  Walters,  our  former 
Ambassador  to  Berlin,  told  me  not  a 
half  hour  before  in  the  presence  of  an- 
other Medal  of  Honor  winner,  Adm. 
John  Bulkeley,  who  took  MacArlhur 
off  Corregidor.  I  was  talking  to 
Bulkeley  about  his  job  after  the  Solo- 
mon islands,  commanding  our  PT  boats 
off  the  beaches  of  Sicily  in  July  1943.  a 
few  months  later  off  the  beaches  of 
Salerno,  Italy,  again  Anzio.  and 
brought  up  to  command  67  PT  boats  off 
the  coast  of  Normandy. 

Keep  in  mind  here  John  F.  Kennedy 
lost  his  PT  boat  on  his  first  mission, 
not  his  fault,  but  his  first  mission. 
Here  was  Bulkeley.  hundreds  of  combat 
missions  and  PT  boats,  and  in  his  es- 
teemed presence  General  Walters  tells 
me  the  following  story: 

When  former  President  Roosevelt 
was  told  one  of  his  young  boys, 
Quinton,  had  died  for  his  country  and 
for  France,  Teddy  Roosevelt  looked 
down,  his  eyes  filled  up  with  tears,  and 
he  looked  up  and  said,  "When  you  have 
raised  your  sons  to  be  eagles,  you  can't 
expect  them  to  be  doves." 

The  word  "dove  "  had  as  much  reso- 
nance then  as  I  guess  it  did  during  the 
Vietnam  war  when  some  people  let 
high  school  graduates  go  in  their  place 
so  they  could  continue  their  higher 
education  in  a  foreign  land  dem- 
onstrating against  their  country's  ob- 
jectives to  keep  half  of  Vietnam  free 
and  to  prevent  the  killing  fields  and 
give  aid  and  comfort  to  a  vicious  Com- 
munist worldwide  effort  to  crush 
liberie,  equalite,  fratemite. 

D  1530 

Mr.  Speaker,  I  will  be  back  to  tell 
you  about  the  other  32  pairs  of  brothers 
and  the  colonel  father  and  his  lieuten- 
ant son  who  died  in  the  battle  for  Nor- 
mandy which  was  raging  heavily  today 


outside  the  little  town  of  Carentan  50 
years  ago. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Edwin 
Thomas,  one  of  his  secretaries. 


THE  JOINT  COMMITTEE  ON  THE 
ORGANIZATION  OF  CONGRESS 

The  SPEAKER  pro  tempore.  (Mr. 
Johnson  of  South  Dakota).  Under  the 
Speaker's  announced  policy  of  Feb- 
ruary 11.  1994.  and  June  8.  1994.  and  be- 
cause there  is  no  designee  of  the  major- 
ity leader,  the  gentleman  from  Califor- 
nia [Mr.  Dreier]  is  recognized  for  60 
minutes  as  the  designee  of  the  minor- 
ity leader. 

Mr.  DREIER.  Mr.  Speaker,  on  this 
beautiful  Friday  afternoon  in  Washing- 
ton, as  many  of  our  colleagues  have 
taken  off  for  their  districts  and  we 
honor  the  pages  who  are  the  future  of 
this  country,  I  am  taking  this  time  out 
to  talk  about  one  of  the  most  challeng- 
ing years  of  my  life,  and  that  was  cal- 
endar year  1993. 

In  August  1992.  in  the  wake  of  the 
many  problems  that  existed,  and  I  hesi- 
tate to  use  the  word  "scandals."  be- 
cause that  is  really  a  pejorative,  but 
quite  frankly,  there  were  scandals  that 
surrounded  the  House  Bank,  the  Post 
Office,  the  restaurant,  and  a  wide  range 
of  other  areas,  we,  in  a  bipartisan  way. 
reported  out  a  resolution  that  called 
for  the  establishment  of  the  Joint 
Committee  on  the  Organization  of  Con- 
gress. 

Mr.  Speaker,  now,  it  was  the  first 
time  in  nearly  half  a  century,  since 
1947,  when  what  was  known  as  the 
Monroney-LaFollette  Committee 

brought  about  major  reforms  of  the  in- 
stitution in  a  bipartisan,  bicameral 
way  that  a  committee  such  as  this  was 
put  together. 

Mr.  Speaker,  this  committee,  one  of 
the  exciting  things  about  it.  was  it  was 
in  place  for  1  year  and  1  year  oniy.  It 
went  into  effect  on  January  1  of  1993.  It 
went  out  of  existence  on  December  31 
of  1993. 

We  had  a  very  distinguished  panel  of 
Republicans  and  Democrats,  an  equal 
number  of  Republicans  and  Democrats. 
The  only  other  committee  where  that 
is  the  case  is  the  Committee  on  Stand- 
ards of  Official  Conduct,  the  ethics 
committee.  We  had  an  equal  number  of 
Republicans  and  an  equal  number  of 
Democrats,  so  we  could,  in  a  bipartisan 
way.  bring  about  reform  of  this  institu- 
tion. We  had  an  equal  number  of  Sen- 
ators, an  equal  number  of  House  Mem- 
bers, making  it  challenging,  but  a  real 
opportunity  to  come  together  and  deal 
with  the  difficulties  that  often  exist 
between  the  House  and  the  Senate. 

During  the  calendar  year  of  1993,  we 
had   the   chance    to   put   together   the 


largest  compilation  of  information  on 
this  body  that  has  ever  been  gleaned. 
In  fact,  we  had  37  hearings,  over  240 
witnesses,  and  a  wide  range  of  our  col- 
leagues, former  Members  of  Congress, 
outside  people,  former  V'ice  President 
Walter  Mondale,  Ross  Perot,  people 
from  interest  groups  all  over  Washing- 
ton, and  across  the  country  came  to 
testify  before  this  committee,  and  they 
did  so  because  they  were  very  encour- 
aged at  the  fact  that  we  were  going  to 
finally  bring  about  the  kinds  of  re- 
forms that  the  American  people  want. 

I  believe  that  they  want  a  greater  de- 
gree of  accountability  here.  I  believe 
truly,  as  I  said  during  the  special  order 
of  the  gentleman  from  Missouri  [Mr. 
Emerson],  honoring  the  pages,  they 
want  this  truly  to  be  the  greatest  de- 
liberative body  known  to  man. 

We  went  through  a  very  frustrating 
markup  following  all  of  these  hearings. 
We  had  a  2-day  meeting  in  Annapolis 
last  summer,  almost  a  year  ago  now, 
and  then  just  before  we  adjourned  after 
having  a  conflict  that  existed  between 
the  House  and  the  Senate,  the  Senators 
wanted  to  proceed,  and  unfortunately 
Members  here  in  the  House  on  the  ma- 
jority side  did  not  want  us  to  proceed, 
but  finally,  unfortunately,  taking  sepa- 
rate paths  between  the  House  and  Sen- 
ate, we  here  in  the  House  had  our 
markup. 

My  colleague,  the  gentleman  from 
Missouri  [Mr.  Emerson],  was  a  very  im- 
portant part  of  that  markup.  He  and  I 
were  the  only  two  Republicans  who.  at 
the  very  end  of  a  very  unsatisfactory 
procedure,  voted  to  report  out  this 
measure.  I  did  so  believing  that  it  was 
an  extraordinarily  weak  package,  one 
that  I  could  not  support,  but  I  did  so 
based  on  the  fact  that  from  commit- 
ments I  had  from  people  in  the  major- 
ity leadership  we  would  move  ahead, 
that  we  would  move  ahead  and.  in  fact, 
consider  this  measure  under  what  has 
been  described  by  my  cochairman.  the 
gentleman  from  Indiana  [Mr.  Hamil- 
ton], as  a  very  generous  rule. 

Now,  I  and  the  gentleman  from  Mis- 
souri [Mr.  EMER.SON]  joined  in  doing 
that,  because  when  we  looked  at  25 
amendments  that  had  been  offered  on 
our  side,  25  amendments  that  were  of- 
fered, we  unfortunately  lost  those 
amendments  on  a  6-^  tie  vote.  As  I  said 
earlier,  an  equal  number  of  Repub- 
licans and  an  equal  number  of  Demo- 
crats, but  because  I  was  not  able  to 
have  enough  input  in  what  we  called 
the  chairman's  mark  that  came  about, 
it  really  was  designed  by  the  majority, 
we  had  to  get  at  least  one  member  of 
the  majority  to  vote  with  us  in  support 
of  an  amendment  that  we  had. 

Well,  it  was  an  interesting  process, 
because  throughout  the  markup  we  had 
just  before  Thanksgiving  and  before 
our  adjournment,  we  had  a  wide  range 
of  Members  who  would  say  privately  to 
the  gentleman  from  Missouri  [Mr.  Em- 
erson], to  me,  to  the  gentleman  from 
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Pennsylvania  [Mr.  Walker],  to  the 
gentlewoman  from  Washington  [Ms. 
Dunn],  to  the  gentleman  from  Colorado 
[Mr.  Ai.LARD],  to  the  gentleman  from 
New  York  [Mr.  Solomon)  that  ■We  are 
not  going  to  support  you  here,  but 
these  are  amendments  that  we  will 
support  when  they  get  to  the  floor."  So 
it  was  based  on  that  indication  that 
the  gentleman  from  Missouri  [Mr.  Em- 
KRsoN]  and  I  voted  to  move  the  process 
along  so  that  we  could,  in  fact,  bring 
the  issue  of  congressional  reform  to  the 
floor  of  this  House. 

We  were  told  that  it  would  first  be 
considered  on  the  floor  of  the  House, 
and  actually  this  was  our  markup,  was 
supposed  to  have  first  taken  place 
right  in  early  September  of  last  year. 
We  were  told  we  would  have  the  reform 
package  on  the  floor  of  the  House  in 
October  of  1993,  3  months  before  the 
Joint  Committee  on  the  Organization 
of  Congress  was  scheduled  to  go  out  of 
existence,  and  then  when  we  had  that 
markup,  the  weekend  before  Thanks- 
giving, we  were  told  by  many  of  our 
colleagues  that  we  would  have  this 
considered  shortly  after  the  first  of  the 
year,  and  then  in  January  or  February, 
we  had  this  delay,  and  all  kinds  of  is- 
sues that  had  to  be  addressed  here,  and 
so  we  were  told  it  would  be  addressed 
in  the  spring,  and  we  had  been  told 
then,  because  of  other  conflicting 
items  and  the  fact  there  is  some  dis- 
agreement here,  that  it  would  be  con- 
sidered in  the  early  summer 

Just  a  few  weeks  ago  we  got  an  indi- 
cation that  there  is,  in  fact,  a  plan 
brewing  that  would  separate  out  one 
particular  issue,  the  issue  which  Mem- 
bers on  both  sides  of  the  aisle  know  is 
a  hot  button,  that  being  congressional 
compliance,  the  fact  that  we  in  Con- 
gress regularly  exempt  ourselves  from 
the  laws  that  are  imposed  on  the  Amer- 
ican people.  We  were  told  that  that 
would  be  separated  out  and  that  the 
other  recommendations  of  the  Joint 
Committee  on  the  Organization  of  Con- 
gress, including  those  25  amendments 
which  I  stated  that  were  defeated  on  a 
tie  party-line  vote  and  would,  if  we 
would  have  a  generous  rule,  be  able  to 
be  offered  here  on  the  House  floor,  and 
Members  would  go  on  record  casting 
their  votes  for  or  against  these,  that 
all  of  that  would  be  put  aside,  and  we 
would  simply  bring  up  the  proposal 
that  was  reported  out  in  our  measure 
on  congressional  compliance. 

Unfortunately,  the  congressional 
compliance  provision  that  was  reported 
out  of  our  committee  is  extraordinarily 
weak.  Now,  I  know  that  Members  on 
both  sides  of  the  aisle,  when  they  go 
home,  they  hear  from  their  constitu- 
ents that,  unfortunately.  Congress  has 
had  this  pattern  of  being  above  the 
law.  and  I  have  yet  to  meet  anyone 
who  believes  that  Congress  should  con- 
tinue to  exempt  itself  from  the  laws 
that  we  impose  on  the  American  peo- 
ple. 


So  Democrats  and  Republicans  hear 
that,  and  the  majority  leadership 
knows  that  that  is  the  one  issue,  the 
one  issue  that  is  a  real  hot  button  out 
there  and  potentially  could  be  a  real 
hot  button  as  this  coming  November 
election  approaches. 

So  they  want  to  bring  out  a  package 
which  would  basically  do  the  following, 
and  this  is  what  we  reported  out  of  our 
committee.  H.R.  3801  calls,  in  dealing 
with  the  issue  of  congressional  compli- 
ance, for  the  establishment  of  a  com- 
mission, a  panel  which  would  make 
recommendations  back  to  us  as  to 
what  regulations  we  might  consider 
complying  with  ourselves. 

D  1540 

I  was  talking  about  this  Office  of 
Compliance,  which  would  be  set  up 
under  the  proposal  that  would  move 
forward.  The  Office  of  Compliance,  this 
commission  would  basically  make 
these  recommendations,  they  would 
look  at  what  regulations  we  should 
consider  complying  with,  then  they 
would  send  those  recommendations  to 
us  here  in  the  Congress,  and  we  would 
then  make  a  determination  as  to  what 
laws  we  might  consider  complying 
with. 

Obviously,  that  is  an  extraordinarily 
weak  proposal.  It  is  nothing  more  than 
a  fig  leaf  and  provides  a  tremendous 
loophole  for  this  institution  to  con- 
tinue to  place  itself  above  the  law  on 
such  things  as  OSHA  and  a  wide  range 
of  other  items.  My  colleagues.  Messrs. 
Sh.ws  and  Swktt.  have  been  working 
diligently  to  move  forward  on  this 
issue  of  compliance.  My  colleague  on 
the  Joint  Committee  on  the  Reorga- 
nization of  Congress.  Mr.  Allard.  has 
spent  a  great  deal  of  time  working  on 
the  issue  of  compliance.  The  gentleman 
from  Missouri  |Mr.  E.mf:r.s(}N]  has  also 
worked  hard  on  that  issue.  Unfortu- 
nately, the  package  coming  forward  is 
very,  very  weak. 

Just  yesterday.  Mr.  Speaker,  the 
Senate  Committee  on  Rules  and  Ad- 
ministration began  its  markup  on  the 
congressional  reform  issue,  and  they 
will  continue  their  markup  until  next 
Thursday  and  yet.  as  I  said  there  really 
was  no  indication-  I  had  an  exchange 
earlier  with  the  distinguished  majority 
whip,  the  gentleman  from  Michigan 
[Mr.  BONIOR].  on  this  issue,  and  he  said 
the  plan  is  to  now  have  this  issue  come 
up  sometime  after  the  4th  of  July  dis- 
trict work  period.  We  have  been  told 
this  before,  and  I  will  believe  it  when  I 
see  it.  I  hope  very  much  we  have  the 
real  bill,  if  it  does  come  up  at  that 
point.  Next  Tuesday  the  House  Admin- 
istration Committee,  chaired  by  the 
gentleman  from  North  Carolina  [Mr. 
Rose),  is  scheduled  to  have  a  hearing 
on  one  issue,  the  issue  of  congressional 
compliance,  again  demonstrating  that 
the  majority  leadership  wanted  to 
move  in  the  direction  of  dealing  with 
nothing  more  than  the  question  of  con- 
gressional compliance. 


So  as  we  look  at  the  commitments 
that  have  been  made  to  me  and  other 
on  our  committee,  if  we  look  at  the  de- 
sire of  the  American  people  which  I  be- 
lieve is  out  there  to  create  a  more  ac- 
countable and  deliberative  body,  we 
need  to  do  everything  that  we  possibly 
can  to  encourage  that. 

One  of  the  hardest-working  and  most 
diligent  members  of  the  Joint  Commit- 
tee on  the  Reorganization  of  Congress 
who,  as  I  said  earlier,  got  his  start  as  a 
page  right  here  in  this  body  in  the 
early  1950's.  is  the  gentleman  from 
Cape  Girardeau.  Mr.  Emer.son.  I  am 
pleased  to  yield  to  him  at  this  time. 

Mr.  EMERSON.  I  thank  my  good 
friend  and  colleague,  a  very  valuable 
colleague,  for  his  very  kind  remarks 
about  me.  I  want  to  reciprocate  by 
commending  him  for  the  outstanding 
leadership  that  he  demonstrated  as  co- 
chairman.  House  cochairman  of  the 
Joint  Committee  on  the  Reorganiza- 
tion of  Congress,  together  with  Mr.  LEE 
Ha.milton,  of  Indiana,  who  was  the 
other  cochairman.  The  two  of  them  did 
indeed  conduct  the  business  of  the 
committee  in  a  statesmanlike  manner. 

I  think  both  of  them  deserve  an  enor- 
mous amount  of  credit  for  moving  us 
along  as  far  as  we  have  got. 

I  share  the  gentleman's  frustration 
in  our  not  having  had  our  recommenda- 
tions seriously  considered  by  the  House 
before  this  date.  However.  I  have  some 
optimism  based  on  knowledge  of  the 
gentleman's  persistence  and  the  assur- 
ance of  Mr.  Hamilton,  who  is  a  states- 
man, a  fair  gentleman,  that  he  would 
lend  his  efforts  to  seeing  our  rec- 
ommendations come  to  the  floor  under 
a  very  generous  rule. 

I  am  an  optimist  because  I  believe 
that  the  gentleman  from  California 
will,  and  the  gentleman  from  Indiana 
will  be  persistent,  will  see  this  package 
come  to  the  floor  under  a  generous  rule 
that  would  permit  some  additions  to 
what  our  committee  has  recommended 
and  consideration  also  of  some  other 
ideas  for  reform  that  could  be  very  ben- 
eficial to  this  House. 

The  gentleman  from  California  heard 
me  say  many  times  in  the  course  of  our 
deliberations  in  the  committee  that 
one  of  the  problems  here  in  Congress  is 
we  are  always  dealing  with  percep- 
tions, and  we  know  that  in  politics  per- 
ception has  a  way  of  becoming  reality. 
But  I  believe  that  if  we  would  in  fact 
deal  with  reality,  the  perceptions 
would  take  care  of  themselves. 

There  are  some  things  about  this 
place  that  are  not  all  that  complicated, 
that  would  be  simple,  I  believe,  to  fix. 
Congressional  compliance,  to  which 
the  gentleman  has  referred,  is  a  rather 
sticky  wicket  in  a  constitutional  sense, 
but  I  believe  there  are  ways  we  can  ad- 
dress the  constitutional  problems.  We 
do  have  to  regard  the  doctrine  of  sepa- 
ration of  powers,  we  cannot  be  frivo- 
lous, we  do  have  to  have  the  means  of 
executing  the  law  unto  ourselves  that 
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for  the  rest  of  the  population  would  be 
executed  by  the  executive  branch.  We 
have  got  to  find  the  means  here  to  have 
enforcement  of  ourselves  by  the  legis- 
lative branch  because  frankly  the  doc- 
trine of  separation  of  powers  is  very 
important  and  we  would  not  want  that 
doctrine  to  be  seriously  tampered  with. 

I  thank  that  is  the  biggest  impedi- 
ment really:  How  do  we  proceed  with- 
out violating  the  doctrine  of  separation 
of  powers? 

Mr.  DREIER.  If  the  gentleman  would 
yield,  in  the  hearings  that  we  had  on 
this  issue,  this  question  was  always  at 
the  forefront.  I  happen  to  believe  there 
are  ways  in  which  we  could  comply 
with  more  of  the  laws  imposed  on  the 
American  people  and  not  violate  that 
very  important  constitutional  separa- 
tion of  powers. 

Mr.  EMERSON.  I  agree  with  the  gen- 
tleman that  is  doable.  That  is  always 
raised  when  someone  wants  to  tell  us  it 
cannot  be  done.  But  I  believe  it  can  be 
done. 

.\s  the  gentleman  and  I  noted 
throughout  the  process  of  our  delibera- 
tions last  year,  there  were  never-end- 
ing efforts  to  derail  and  to  thwart  the 
general  reform  thrust  of  what  we  were 
trying  to  accomplish.  Since  we  made 
our  report  to  the  House,  these  efforts 
have  been  continued. 

There  are  some  false  starts  toward 
reform  from  time  to  time  that  I  per- 
sonally believe  are  efforts  to  derail  and 
confuse  and  obfuscate  the  fundamental 
issues  at  stake  here.  I  believe  that  is. 
unfortunately,  a  practice  being  rather 
highly  engaged  in  at  the  moment,  else 
we  would  have  seen  our  recommenda- 
tions on  the  floor  prior  to  this  time. 

But  what  else  are  we  talking  about? 
There  are  a  lot  of  things.  It  does  not 
have  to  be  complicated.  A  lot  of  things, 
in  my  view,  that  we  could  do  that 
would  help  restore  the  confidence  of 
the  American  public  in  this  institu- 
tion, relating  to  the  committee  struc- 
ture and  so  forth.  It  could  stand  some 
revision.  We  could  reduce  the  number 
of  subcommittees.  A  lot  of  reform 
could  be  made  in  the  budget  process. 

I  personally  think  we  should  go  to  a 
2-year  budget  cycle.  I  think  Congress 
needs  to  exercise  far  more  diligently 
than  it  has  in  recent  years  its  over- 
sight function.  And  we  have  made  rec- 
ommendations in  that  regard. 

Mr.  DREIER.  If  we  could  expand 
briefly  on  a  couple  of  those  items:  My 
friend  mentions  the  need  to  reduce  the 
number  of  committees  and  subcommit- 
tees that  exist  here.  I  do  not  think 
there  are  too  many  Americans  that  are 
aware  of  the  fact  that  there  are.  be- 
tween the  House  and  Senate.  266  com- 
mittees and  subcommittees  for  the  535 
of  us.  In  fact,  I  have  said  it  a  million 
times  before,  when  you  walk  down  the 
hallway  and  those  of  us  in  the  minority 
who  see  a  member  of  the  majority  and 
who  may  not  remember  the  name,  we 
say.    "How  are  you.  Mr.  Chairman,  "  be- 


cause chances  are  he  chairs  some  com- 
mittee or  subcommittee  here.  What  we 
have  witnessed  with  the  proliferation 
of  committees  in  this  process  of  build- 
ing fiefdoms  and  jurisdictional  overlap 
which  has  made  it  virtually  impossible 
for  people  to  move  ahead  with  many 
very  important  items  which  should  be 
addressed.  Through  the  committee 
structure  here,  we  play  a  role  in  exac- 
erbating gridlock,  which  is  a  term  we 
hear  time  and  time  again.  It  seems  to 
me  as  we  look  at  the  need  to  bring 
about  the  reduction  of  committees,  it 
would  allow  members  to  be  more  delib- 
erative and  focus  their  attention  on 
more  issues. 

D  1550 

Mr.  Speaker.  I  was  on  a  television 
program  with  my  very  distinguished 
colleague,  the  gentleman  from  Indiana 
[Mr.  H,^MlLTON).  who.  as  the  gentleman 
said,  was  cochairman  of  the  commit- 
tee, and  one  of  the  things  that  he  said 
was  that  early  on  in  his  career  here, 
about  30  years  ago.  there  was  not  a 
committee  in  existence  to  deal  with 
environmental  issues,  for  example,  and 
he  listed  several  other  issues  and  said 
we  have  seen  committees  established 
to  deal  with  all  of  those,  and  yet  there 
has  been  no  commensurate  cut  in  other 
committees,  no  reduction,  and  inter- 
estingly enough,  in  the  first  several 
decades  of  the  existence  of  the  Repub- 
lic, when  each  census  was  taken  every 
10  years,  Mr.  Speaker,  there  would  be  a 
rearrangement  and  a  restructuring  of 
the  committee  procedure  here  in  the 
House.  The  last  time  that  was  really 
done  was,  as  I  said,  nearly  five  decades 
ago. 

Now  I  am  one  who  does  not  believe 
that  reform  itself  is  going  to.  by  any 
stretch  of  the  imagination,  be  a  pana- 
cea for  all  the  ailments  that  exist  out 
there,  but  I  believe  that  there  are  some 
institutional  reforms  that  we  could 
make  here  that  would  create  a  great 
benefit,  and  this  issue  of  the  number  of 
committees  and  restructuring  commit- 
tees is,  I  believe,  one  of  the  most  im- 
portant ones,  and  I'm  happy  to  yield  to 
my  friend. 

Mr.  EMERSON.  Mr.  Speaker,  if  the 
gentleman  would  yield  further,  adding 
to  that,  and  what  the  gentleman  said  is 
absolutely  correct,  but  adding  to  that 
is  the  need  for  scheduling  reforms  to 
complement  the  committee  reforms. 
We  need  to  establish  deadlines,  par- 
ticularly as  it  relates  to  the  budget  and 
to  the  authorizing  and  appropriations 
process,  that  are  met.  that  are  kept, 
and  we  need  to  make  the  system  here 
more  family  friendly  in  terms  of  when 
we  meet,  and  how  late  in  the  evening 
we  meet,  and  we  also  need.  I  think,  a 
master  schedule  to  prevent  avoidable 
conflicts. 

Mr.  Speaker,  I  am  on  two  major 
standing  committees  of  the  House.  Be- 
tween those  two  standing  committees  I 
am  on  6  subcommittees.  And  it  has  oc- 


curred that  they  have  all  met  at  the 
same  time.  Now.  as  hard  as  I  may  try. 
I  can  only  be  at  one  place  at  one  time, 
and  I  believe  that  these  are  simple 
problems  that  with  the  use  of  modem 
technology  that  we  could  work  out. 
and  the  end  result  would  be  that  we 
would  be  more  deliberative. 

Too  often.  Mr.  Speaker.  Members  are 
diverted  and  distracted.  How  many 
times  have  we  been  in  committee,  to 
have  the  bells  ring,  which  summons  us 
to  the  floor  of  the  House  for  a  vote?  We 
have  to  unfocus  on  what  we  are  doing 
in  committee,  come  to  focus  here  on 
the  floor  on  what  is  going  on  here, 
unfocus  here,  go  back  to  the  commit- 
tee, and  we  do  that  4  or  5  times,  or  5  or 
10  times  in  the  course  of  a  day.  What 
we  have  really  done  is  spend  half  our 
time  running  back  and  forth  across  the 
street. 

Now  that  just  does  not  make  sense. 
There  is  a  better  way  than  that  to  be 
organized  around  here  so  that  our  time 
can  be  spent  more  productively. 

Mr.  DREIER.  Mr.  Speaker.  I  thank 
the  gentleman  from  Missouri  [Mr.  Em- 
er.son) for  that  very  helpful  contribu- 
tion, and  I  totally  concur  with  him. 

I  should  take  time  here  to  echo  one 
of  the  statements  that  my  friend  made 
throughout  the  hearing  process,  and  1 
think  it  would  be  very  timely  to  men- 
tion it  now.  It  was  a  statement  that 
was  made  at  our  first  hearing  by  our 
Speaker,  the  gentleman  from  Washing- 
ton [Mr.  Foley),  that,  as  we  address 
the  issue  of  reform,  it  was  his  hope 
that  members  of  the  majority  would 
proceed  as  if  they  were  members  of  the 
minority,  and  members  of  the  minority 
would  proceed  as  if  they  were  members 
of  the  majority,  and  one  of  the  reasons 
that  it  is  very  timely  to  mention  it 
today  is  that  with  the  victory  in  two 
special  elections  which  took  place 
within  the  past  few  weeks,  and  all 
kinds  of  rumors  about  a  possible 
change  in  the  makeup  of  this  House 
and  what  the  three  of  us  certainly  hope 
will  be  a  change  for  the  first  time  in 
four  decades  of  the  majority  status  of 
Republicans  in  this  House,  it  is  our 
quest,  as  we  proceed  with  this,  to  deal 
with  the  issue  of  reform  as  if  we  are 
members  of  the  majority  party  because 
unfortunately,  the  way  the  structure  is 
today,  Mr.  Speaker,  it  really  proves 
that  Lord  Acton  was  right  on  target 
when  he  said.  "Power  corrupts,  and  ab- 
solute power  corrupts  absolutely," 
demonstrating  that  there  is.  more 
often  than  not.  little  regard  for  the  mi- 
nority and  minority  rights. 

.^nd  I  say  that  from  my  i)erspective 
of  spending  a  large  part  of  my  life  just 
upstairs  on  the  third  floor  as  a  member 
of  the  Rules  Committee,  and  I  think 
one  of  the  most  important  things  we 
should  also  do  is  work  towards  a  great- 
er degree  of  democratization  within  the 
Rules  Committee. 
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We  have  been  joined  by  a  very  hard- 
working Member  who  is  working  dili- 
gently to  ensure  that  the  issue  of  con- 
gressional compliance  is  addressed.  I 
spoke  before  he  came  about  this  as  an 
item  which  the  majority  at  this  point 
seems  to  want  to  move  ahead  on.  and 
frankly  in  a  very  weak  manner,  but  I 
know  that  my  colleague,  along  with  his 
Democrat  colleague,  the  gentleman 
from  New  Hampshire  [Mr.  SWfnT].  have 
worked  very  diligently  to  ensure  that 
we  can  move  forward  with  congres- 
sional compliance,  and  I  am  happy  to 
yield  to  the  gentleman  from  Connecti- 
cut [Mr.  Shays]  at  this  time. 

Mr.  SHAYS.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

I  first  want  to  thank  the  gentleman 
from  California  [Mr.  Dreier].  I  was  in 
my  office,  and  I  noticed  that  the  gen- 
tleman asked  the  majority  whip  when 
we  would  be  taking  up  the  bipartisan 
bill,  done  by  the  Joint  Committee  on 
the  Organization  of  Congress,  and  I  was 
just  struck  by  the  fact  that  the  major- 
ity whip's  response  to  the  gentleman 
really  provides  some  doubt  in  my  mind 
as  to  when  we  will 

Mr.  DRKIER.  I  am  sorry.  Would  the 
gentleman  repeat  that?  I  was  talking. 

Mr.  SHAYS.  I  just  was  making  the 
point  that  I  was  grateful  that  the  gen- 
tleman asked  the  majority  whip,  the 
gentleman  from  Michigan  [Mr. 
BONIOR],  when  the  committees,  the 
Joint  Committee,  on  the  organization 
of  Congress'  bill,  H.R.  3801.  is  going  to 
come  to  the  floor  of  the  House,  and  his 
basic  response  was  that  it  will  hope- 
fully, or  it  is  our  intention,  that  it 
come  after  the  July  break,  sometime 
this  summer  basically,  or  before.  I 
think,  maybe  he  said.  I  am  not  quite 
sure.  Maybe  the  gentleman  can  tell  me 
what  he  said. 

Mr.  DREIER.  If  I  can  reclaim  my 
time,  what  he  said  was  it  is  his  inten- 
tion at  this  point  to  bring  it  up  follow- 
ing the  Independence  Day  district  work 
period,  which  means  following  the 
Fourth  of  July  up  until  we  are  sched- 
uled to  adjourn  for  the  month  of  Au- 
gust, and  I  know  the  scheduled  ad- 
journment is  somewhere  around  the 
second  week  in  August,  and  then  we 
know  that  during  this  time  one  of  the 
big  challenges  we  have  is  to  deal  with 
all  the  appropriation  bills. 

Mr.  SHAYS.  Well,  if  I  could  ask  the 
gentleman  to  yield,  the  reason  why  I 
am  on  the  floor  is,  one,  to  thank  the 
gentleman  for  asking  the  question  and 
just  to  express  for  the  Record  my  con- 
cern because  this  is  legislation  that 
has  been  worked  on  for  over  a  year  on 
a  bipartisan  basis.  We  were  told  that  it 
would  come  up  sometime  in  the  late 
wintertime.  Then  we  were  told  it  was 
the  intention  to  come  up  during  the 
springtime.  We  were  told  that  it  would 
come  up  before  the  Memorial  break. 
Now  we  are  told  it  is  going  to  come 
up— and  then  we  were  told  that  at  least 
then   it   would   come   up   by    the   July 


break,  and  now  we  are  told  that  hope- 
fully our  intention  is  for  it  to  come  up 
before  the  August  break. 

Mr.  Speaker,  it  is  getting  to  the 
point  now  where  we  are  going  to  have 
to  work  very  hard,  I  think,  to  have  a 
full  and  open  debate  on  this  legislation. 
1  think  part  of  the  challenge  is  there  is 
a  disagreement  on  how  extensive  this 
bill  should  be.  I  know  the  gentleman 
worked  very  hard  with  other  Members 
to  have  it  be  an  extensive  bill.  It  has 
some  strengths  to  it.  but  it  is  not 
strong.  It  is  not  the  kind  of  reform  that 
I  thought  we  would  see. 

We  do  see  a  number  of  committees, 
maybe,  dealing  with  seniorities  in  com- 
mittee and  making  sure  they  do  not 
have  one  chairman  for  so  long  that 
they  act  in  such  an  autocratic  way.  It 
was  my  hope  that  we  would  have  more 
open  rules  on  the  floor  of  the  House 
and  also  that  we  would  deal  with  con- 
gressional accountability,  getting  Con- 
gress to  address 

Mr.  DREIER.  If  I  could  reclaim  my 
time  on  that  point.  I  simply  say  on  the 
issue  of  open  rules  that  it  is  fascinat- 
ing to  observe  that  every  time  there 
has  been  any  kind  of  reform  proposal 
dealing  with  this  institution  brought 
to  the  floor  over  the  past  several  dec- 
ades, it  has  come  up  under  an  open 
amendment  process,  and  while  the  gen- 
tleman from  Indiana  [Mr.  H.\milton) 
has  said  to  me  that  he  would  not  re- 
quest that  our  Rules  Committee  grant 
a  completely  open  rule  that  would  be 
my  first  choice. 

He  did  indicate  that  it  is  his  hope 
that  our  Rules  Committee  will  allow  at 
least  all  of  the  items  which  were 
brought  up  in  the  25  amendments  that 
have  been  defeated  on  party  lines.  66  ti- 
tles, to  be  considered  here  on  the  House 
floor,  and  I  think  that  is  the  real  point 
that  my  friend  is  making,  that  the  bill 
itself.  H.R.  3801,  is  very  weak.  Some 
things  in  it.  and  I  have  congratulated 
my  colleagues  in  support  of  those  good 
things  in  it.  but  it  is  still  very  weak 
and  not  what  the  American  people 
want,  and  not.  of  course,  including  the 
issue  where  my  friend  has  worked  so 
diligently  in  congressional  compliance, 
but  unfortunately  it  is  so  weak  we 
have  to  allow  the  Members  of  this  body 
to  work  their  will  and  cast  the  votes 
that  they  believe  are  right  on  the  issue 
of  congressional  reform  on  an  overall 
basis. 

I  am  happy  to  yield  further  to  the 
gentleman  from  Connecticut. 

Mr.  SHAYS.  What  concerns  me  is 
that  not  only  may  we  not  have  an  open 
rule,  but  then  they  are  talking  about 
dividing  up  what  is  in  this  bill,  and 
taking  it  piecemeal,  and  maybe,  for  in- 
stance, taking  up  an  issue  that  I  feel 
very  important  about.  concerned 
about,  congressional  accountability, 
getting  Congress  to  live  by  the  same 
laws  that  the  private  sector  and  the  ex- 
ecutive branch  have  to  live  by,  which 
makes  sense. 


D  1600 

I  am  concerned  that  there  might  be 
an  attempt  to  separate  that  from  a 
total  reform  bill.  This  is  just  one  part. 
As  concerned  as  I  am  about  congres- 
sional attainability,  I  want  the  record 
to  show  it  has  to  be  part  of  a  whole. 
The  part  of  the  whole  are  so  many 
other  reforms  to  this  House. 

Mr.  DREIER.  The  real  fear,  of  course, 
is  if  it  is  broken  up.  the  majority  lead- 
ership would  clearly  have  the  ability  to 
then  say  we  have  addressed  the  issue  of 
congressional  reform,  ignoring  all  of 
these  very  important  items  that  were 
referred  to  by  Mr.  Emerson  earlier,  in 
which  he  mentioned  the  fact  of  reality 
versus  perception,  that  if  we  take  care 
of  the  real  things,  we  will  take  care  of 
the  perception.  Some  of  these  items, 
which  all  of  the  people  cannot  nec- 
essarily relate  to,  are  key  to  the  issue 
of  congressional  reform.  And  if  they  do 
agree  to  take  out  congressional  com- 
pliance and  simply  utilize  that  as  an 
issue,  ignoring  those  other  very  impor- 
tant, very  real  things  that  should  be 
addressed,  we  would  allow  the  majority 
to  have  cover,  if  you  will,  basically 
stating  that  they  have  dealt  with  the 
issue  of  congressional  reform.  And  that 
is  one  of  the  reasons  I  feel  so  strongl.y, 
and  I  appreciate  the  support  of  my 
friend,  in  working  as  hard  as  we  can  to 
keep  this  package  together  and  con- 
sider all  of  these  items  together. 

Mr.  SHAYS.  One  challenge  is  to  keep 
the  package  together.  The  other  chal- 
lenge is  to  actually  have  a  vote  on  it. 
The  next  challenge  is  to  make  sure  we 
are  allowed  to  work  our  will  and  pro- 
vide meaningful  amendments  to  this 
bill.  Because  as  the  bill  is  now,  I  have 
a  hard  time  imagining  that  I  could  sup- 
port it  and  vote  for  it,  because  it  sim- 
ply does  not  do  enough.  It  is  not  sig- 
nificant enough. 

Let  us  just  take  one  part  of  the  bill. 
Let  us  just  take  one  part  of  this  impor- 
tant legislation  dealing  with  reform, 
that  part  that  is  called  congressional 
attainability.  Just  in  congressional  ac- 
countability, it  does  not  include  all  the 
laws  of  Congress.  So  we  are  going  to 
say  the  Congress  is  going  to  comply 
with  the  laws  the  private  sector  has  to 
live  with,  but  a  number  of  them  have 
been  left  out,  like  OSHA,  Freedom  of 
Information,  and  so  on,  a  number  of 
other  parts  of  it.  It  has  also  left  out 
some  of  the  parts  of  Congress.  The  Li- 
brary of  Congress  would  not  be  part  of 
it.  It  leaves  out  the  Architect's  Office. 

So  just  within  one  segment  of  re- 
form, congressional  accountability, 
there  is  need  to  upgrade  it  and  improve 
it. 

Then,  as  the  gentleman  has  pointed 
out  in  the  work  he  has  done  in  other 
parts,  there  is  the  need  to  strengthen 
and  make  sure  we  deal  with  proxy  vot- 
ing and  openness  and  so  on. 

My  hope  was.  and  maybe  it  was  a  bit 
unrealistic,  that  we  would  establish  a 
principle   that  we   would  not  have  as 
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many  closed  rules  come  to  the  floor  of 
the  House.  Obviously  we  want  this  par- 
ticular issue  to  be  dealt  with  in  an 
open  way.  but  we  want  other  issues  to 
be  dealt  with  in  an  open  way  as  well. 

If  I  could  continue,  I  am  struck  by 
the  fact  that  one  of  the  healthy  parts 
about  this  is.  and  I  think  it  is  healthy 
for  people  to  make  an  assumption  that 
Republicans  or  Democrats  may  win  or 
lose  elections,  that  they  may  end  up 
controlling  this  House  and  the  possibil- 
ity that  Republicans  will  gain  control 
of  this  Chamber,  if  Republicans  gain 
control  of  this  Chamber,  by  the  mere 
process  the  gentleman  has  been  in- 
volved in,  you  have  set  the  record  pret- 
ty straight  on  what  we  would  do  if  we 
were  in  the  majority. 

It  is  very  clear  if  we  were  in  the  ma- 
jority, that  we  would  allow  for  far 
more  open  votes  in  committee;  that  we 
would  get  rid  of  proxy  voting;  that  we 
would  reduce  the  number  of  commit- 
tees. And  I  think  it  is  a  healthy  thing 
we  have  been  part  of  this  debate,  be- 
cause we  are  on  record,  and  we  would 
have  to  be  pretty  hypocritical  if  we  did 
not  live  up  to  that  if  we  were  in  the 
majority.  But  hopefully  it  will  not 
come  to  that. 

Mr.  DREIER.  Hopefully  we  will  be  in 
the  majority. 

Mr.  SHAYS.  But  hopefully  it  does 
not  come  to  the  fact  it  will  take  us  to 
have  this  kind  of  reform  take  place. 

Mr.  DREIER.  I  thank  my  friend  for 
his  very  helpful  contribution.  I  appre- 
ciate the  fact  that  he  wants  to  keep 
this  issue  together,  recognizing  that 
having  spent  1  entire  year  with  I  think 
a  couple  of  hearings  where  my  friend 
testified,  at  least  two  occasions,  we 
have  received  the  very  helpful  input 
that  has  been  provided. 

As  I  said  before  the  gentleman  came 
over,  there  were  240  witnesses  who  tes- 
tified before  this  committee,  and  wo 
have  put  together  the  largest  compila- 
tion of  information  on  the  Congress 
ever  assembled.  And  it  seems  to  me 
that  we  have  gotten  to  the  point  where 
it  is  very  tragic  that  this  issue  has 
been,  unfortunately,  cast  to  the  side, 
and  is  getting  very  little  attention. 

There  are  some  who  believe  that 
gosh,  if  we  can  have  lobbying  reform 
and  campaign  finance  reform,  that  all 
of  a  sudden  takes  care  of  the  problems 
that  exist  right  here  in  the  Congress. 
But,  unfortunately,  as  we  look  at  the 
low  level  of  esteem  with  which  the 
American  people  hold  this  institution, 
I  believe  that  enhancing  the  level  of 
accountability,  dealing  with  reality,  as 
Mr.  Emerson  said,  and  creating  a 
greater  degree  of  deliberation  through 
complying  with  the  laws,  reducing  the 
number  of  committees.  There  are  38.000 
staff  members  at  all  levels  here  in  the 
legislative  branch.  I  recognize  that  in- 
cludes the  Capitol  Police  and  the  sup- 
port agencies.  But  I  think  that  38.000  as 
a  level  of  staffing  is  still  probably  a  lit- 
tle higher  than  the  Founding  Fathers 


had  envisaged  in  establishment  of  this, 
the  first  branch  of  government. 

I  do  believe  very  strongly  that 
changes  need  to  be  made  here.  The 
power  of  incumbency  itself  is  some- 
thing else  which  is  very  great.  One  of 
the  reasons  we  see  such  a  high  reelec- 
tion rate  among  incumbents  is  we  have 
these  humongous  staffs  and  tremen- 
dous budgets  here,  and  a  lot  of  atten- 
tion has  been  focused  on  that  in  the 
past  several  weeks  because  of  problems 
some  of  our  colleagues  are  having.  If 
we  could  have  a  greater  degree  of  ac- 
countability there,  it  would  also  be 
very  beneficial. 

More  open  meetings.  You  mentioned 
proxy  voting.  The  issue  of  proxy  voting 
is  very  important,  because  what  we 
frankly  see  on  a  regular  basis  is  a  com- 
mittee hearing  that  could  have 

Mr.  SHAYS.  Maybe  the  gentleman 
would  define  proxy  voting.  There  are 
some  people  that  use  the  term,  and  I 
am  not  sure  everybody  knows  it. 

Mr.  DREIER.  What  proxy  voting  con- 
sists of.  we  frequently  have  a  commit- 
tee hearing  where  a  markup  is  taking 
place,  legislation  is  being  prepared  to 
report  out,  and  every  member  of  the 
minority  could  be  sitting  in  the  room 
offering  very  thoughtful  amendments, 
and  there  could  be  one  majority  mem- 
ber of  the  committee  there,  the  chair- 
man. And  when  amendments  are  of- 
fered by  a  minority  member,  thought- 
ful amendments  designed  to  reduce  the 
size  and  scope  of  government,  to  try 
and  bring  about  a  greater  degree  of  fis- 
cal responsibility,  those  amendments 
can  be  offered,  the  vote  taken,  and 
even  though  every  minority  member  of 
the  committee  is  there  and  only  one 
majority  member,  the  chairman  can 
reach  into  his  desk  and  pull  out  the 
proxy  votes,  casting  the  votes  for  mem- 
bers who  have  not  even  shown  up  to  the 
committee  to  listen  to  the  debate,  to 
hear  about  the  idea.  Those  proxies  ba- 
sically allow  for  voting  without  mem- 
bers being  present. 

We  cannot  vote  here  on  the  House 
floor  without  being  present.  Members 
regularly  say.  gosh.  I  have  so  many 
committees  and  subcommittees  that  I 
cant  possibly  attend  every  markup. 
But  that  is  why  we  need  to  reduce  the 
number  of  subcommittees,  the  number 
of  full  committees,  so  that  we  can 
bring  about  a  greater  degree  of  delib- 
eration. 

■Mr.  SHAYS.  I  would  like  to  focus  a 
second  on  that,  as  you  mentioned 
proxy  voting.  When  I  was  elected  in 
1974  to  the  State  house  in  Connecticut. 
we  eliminated  proxy  voting,  in  1974.  20 
years  ago,  in  committees,  because  pre- 
vious to  that  we  were  allowed  to  vote. 
And  it  was  done  on  a  bipartisan  basis. 
Republicans  and  Democrats  alike, 
agreed  this  was  the  wrong  process. 

While  I  am  on  the  subject  of  Con- 
necticut, and  I  am  struck  by  the  whole 
issue  of  committees.  Bill  Simon,  the 
Secretary    of    Treasury,     pointed    out 


that  when  he  had  to  testify,  he  had  to 
testify  before  eight  committees  on  one 
subject,  and  he  would  spend  days  say- 
ing the  same  thing  to  different  com- 
mittees. In  some  cases  it  would  be  the 
same  committee  members  who  just 
served  on  different  committees,  the 
same  individuals  serving  on  different 
committees,  that  he  would  go  before. 

In  Connecticut,  we  do  something 
unique  to  the  country.  House  and  Sen- 
ate Members  meet  jointly.  We  have 
joint  committees.  One  of  the  advan- 
tages is  we  do  not  have  these  con- 
ference reports  at  the  end  where  the 
House  passed  the  bill  in  the  Senate  and 
then  you  come  into  conference.  Not 
only  do  we  have  so  many  committees 
in  the  House  and  Senate,  but  a  lot  of 
the  work  in  Congress  is  decided  behind 
closed  doors  when  the  House  and  Sen- 
ate have  to  get  their  two  bills  to  agree. 

If  I  could,  before  I  leave.  I  just  want 
to  reiterate  again  the  fact  that  I  am 
pleased  that  you  asked  the  question  of 
the  majority  leader  about  this  legisla- 
tion. I  think  it  is  important  that  we 
make  it  very  clear  that  it  must  come 
up.  I  am  disappointed  that  he  said  it 
would  not  come  up  before  the  break  in 
July.  There  is  no  need  to  keep  postpon- 
ing this  issue.  I  would  have  liked  him 
to  say  it  will,  you  have  my  word  on  it. 
come  up  after. 

By  the  way.  was  it  the  majority  lead- 
er or  the  whip? 

Mr.  DREIER.  It  was  the  majority 
whip.  Mr.  BoNiOR. 

Mr.  SHAYS.  Mr.  BoNiOR.  making  the 
point  it  would  come  up  sometime  after 
the  break. 

a  1610 

I  want  to  express  concern  about  that, 
and  just  to  thank  the  gentleman  again 
for  the  work  he  has  done  on  this  com- 
mittee, and  to  say  that  today  a  number 
of  Republicans  and  Democrats,  because 
we  do  think  this  is  a  bipartisan  con- 
cern, and  one  that  should  be  addressed 
on  a  bipartisan  basis,  the  gentleman 
from  New  Hampshire  [Mr.  Swett],  and 
I.  and  the  gentleman  from  Massachu- 
setts [Mr.  ToRKiLDSEN].  and  the  gen- 
tleman from  Arkansas  [Mr.  Dickey]. 
and  the  gentlewoman  from  Florida 
[Mrs.  Fowler],  and  the  gentleman  from 
Maryland  [Mr.  B.^RTI,ETT].  and  the  gen- 
tleman from  Ohio  [Mr.  FiNGERHUT].  the 
gentleman  from  Tennessee  [Mr.  Coo- 
per], the  gentleman  from  Ohio  [Mr. 
M.^NN].  the  gentleman  from  Pennsylva- 
nia [Mr.  McH.'\LE].  and  the  gentleman 
from  California  [Mr.  McKeon].  wrote  to 
the  Speaker  and  said.  'We  want  this 
bill  to  come  up.  We  want  to  know  when 
your  reform  package  is  going  to  come 
up  done  by  the  committee,  this  biparti- 
san committee." 

We  have  asked  him  within  the  next  2 
weeks  to  give  us  a  date,  or  we  are  going 
to  be  forced  to  petition  out  one  part  of 
that  legislation.  Mr.  Speaker.  1  want  to 
make  it  clearly  understood  that  it  is 
our  hope  and  expectation  that  we  will 
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get  a  date  certain  from  the  Speaker, 
and  that  we  can  continue  to  work  to 
hold  this  bill  together,  and  then  amend 
it  to  improve  it,  which  is  clearly  in  the 
advantage  of  Republicans  and  Demo- 
crats alike.  It  is  the  right  thing  to  do 
for  our  country  to  bring  forward  these 
reforms.  It  is  the  right  thing  politi- 
cally for  Democrats  to  do,  the  right 
thing  for  Republicans.  I  see  no  negative 
at  all  in  moving  forward. 

I  am  puzzled  that  we  are  seeing  peo- 
ple drag  their  feet,  and  I  just  pledge 
that  I  am  going  to  continue  to  work 
with  the  gentleman,  as  are  Republicans 
and  Democrats  alike,  to  move  this  for- 
ward. 

Mr.  DREIER.  Mr.  Speaker,  I  thank 
my  friend  for  his  very  helpful  contribu- 
tion, and  let  me  simply  say.  Mr.  Speak- 
er, in  closing,  that  as  I  said  at  the  out- 
set, we  are  honoring  the  pages  today. 
Their  graduation  is  this  evening,  and 
they  are  the  future  of  this  country,  the 
young  people  who  are  going  to  be  the 
future  leaders  of  the  United  States. 

It  seems  to  be  a  very  sad  com- 
mentary that  there  are  so  many  Mem- 
bers here  who  thrive  on  the  status  quo 
that  they  are  unfortunately  blocking 
the  attempt  to  bring  about  the  kind  of 
reform  that  will  make  this  institution 
better  and  more  accountable  and  more 
deliberative,  not  only  for  the  people  of 
today,  but  for  future  generations. 

It  seems  to  me  that  as  we  look  to- 
ward that  challenge,  this  is  the  oppor- 
tunity. After  all,  we  sit  here  today 
with  117  new  Members  of  this  institu- 
tion, the  two  most  recent  having  been 
elected  within  the  past  few  weeks. 
There  are  indications  we  will  have  an- 
other large  group  of  new  Members  com- 
ing in. 

Now  is  the  time  to  bring  out  major 
change  and  reform  of  this  institution. 
It  is  for  these  young  people,  Mr.  Speak- 
er, that  we  do  this,  because  unfortu- 
nately, many  of  the  problems  that  lie 
here  and  continue  to  be  reported  in  the 
news  are  due  to  the  fact  that  we  will 
not  bring  this  institution  into  the  20th 
and  then  the  21st  century. 

We  are  sitting  here  just  6  years  away 
from  the  millennium.  It  seems  to  me 
that  now  is  the  most  important  time  to 
do  it.  Let  us  do  it  now.  We  have  put  it 
off  way  too  long.  I  believe  this  truly 
can  once  again,  be  reaffirmed  as  the 
greatest  deliberative  body  known  to 
man. 


NOTIFICATION  OF  ISSUANCE:  OF 
EXECUTIVE  ORDER  NO.  12920. 
PROHIBITING  ADDITIONAL 

TRANSACTIONS       WITH        HAITI- 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES  (H.   DOC. 
NO.  103-271) 

The  SPEAKER  pro  tempore  (Mr. 
■Johnson  of  South  Dakota)  laid  before 
the  House  the  following  message  from 
the  President  of  the  United  States: 
which  was  read  and.  together  with  the 


accompanying  papers,  without  objec- 
tion, referred  to  the  Committee  on  For- 
eign Affairs  and  ordered  to  be  printed. 

To  the  Congress  of  the  United  States: 

On  October  4,  1991,  pursuant  to  the 
International  Emergency  Economic 
Powers  Act  C'lEEPA")  (50  U.S.C.  1701  et 
seq.)  and  section  301  of  the  National 
Emergencies  Act  CNEA")  (50  U.S.C. 
1601  et  seq.).  President  Bush  exercised 
his  statutory  authority  to  issue  Execu- 
tive Order  No.  12775  of  October  4,  1991, 
declaring  a  national  emergency  and 
blocking  Haitian  government  property. 

On  October  28.  1991,  pursuant  to  the 
above  authorities.  President  Bush  exer- 
cised his  statutory  authority  to  issue 
Executive  Order  No.  12779  of  October  28. 
1991,  blocking  property  of  and  prohibit- 
ing transactions  with  Haiti. 

On  June  30,  1993,  pursuant  to  the 
above  authorities,  as  well  as  the  United 
Nations  Participation  Act  of  1945.  as 
amended  ("UNPA')  (22  U.S.C.  287c),  I 
exercised  my  statutory  authority  to 
issue  Executive  Order  No.  12853  of  June 
30.  1993.  to  impose  additional  economic 
measures  with  respect  to  Haiti.  This 
latter  action  was  taken,  in  part,  to  en- 
sure that  the  economic  measures  taken 
by  the  United  States  with  respect  to 
Haiti  would  fulfill  its  obligations  under 
United  Nations  Security  Council  Reso- 
lution 841  of  June  16.  1993. 

On  October  18.  1993.  pursuant  to  the 
lEEPA  and  the  NEA.  I  again  exercised 
my  statutory  authority  to  issue  Execu- 
tive Order  No.  12872  of  October  18.  1993. 
blocking  property  of  various  persons 
with  respect  to  Haiti. 

On  May  6.  1994.  the  United  Nations 
Security  Council  adopted  Resolution 
917,  calling  on  Member  States  to  take 
additional  measures  to  tighten  the  em- 
bargo against  Haiti.  On  May  7,  1994, 
pursuant  to  the  above  authorities,  I  ex- 
ercised my  statutory  authority  to  issue 
Executive  Order  No.  12914  of  May  7. 
1994.  to  impose  additional  economic 
measures  with  respect  to  Haiti.  On 
May  21.  1994.  pursuant  to  the  above  au- 
thorities, I  exercised  my  statutory  au- 
thority to  issue  Executive  Order  No. 
12917  of  May  21,  1994.  to  impose  eco- 
nomic measures  required  by  Resolution 
917.  These  latter  actions  were  taken,  in 
part,  to  ensure  that  the  economic 
measures  taken  by  the  United  States 
with  respect  to  Haiti  would  fulfill  its 
obligations  under  the  provisions  of 
United  Nations  Security  Council  Reso- 
lution 917, 

On  June  10,  1994,  pursuant  to  the 
above  authorities,  I  exercised  my  stat- 
utory authority  to  issue  Executive 
Order  No.  12920  of  June  10,  1994,  prohib- 
iting additional  transactions  with 
Haiti. 

This  new  Executive  order: 

—prohibits  payment  or  transfer  of 
funds  or  other  assets  to  Haiti  from 
or  through  the  United  States  or  to 
or  through  the  United  States  from 
Haiti,  with  exceptions  for  activities 
of  the  United  States  Government, 


the  United  Nations,  the  Organiza- 
tion of  American  States,  or  foreign 
diplomatic  missions,  certain  pay- 
ments related  to  humanitarian  as- 
sistance in  Haiti,  limited  family  re- 
mittances, funds  for  travel-related 
expenses,  and  payments  incidental 
to  exempt  shipments  of  food,  medi- 
cine, medical  supplies,  and  infor- 
mational materials: 

—  prohibits  the  sale,  supply,  or  expor- 
tation by  United  States  persons  or 
from  the  United  States,  or  using 
U.S. -registered  vessels  or  aircraft, 
of  any  goods,  technology,  or  serv- 
ices to  Haiti  or  in  connection  with 
Haitian  businesses,  or  activities  by 
United  States  persons  or  in  the 
United  States  that  promote  such 
sale,  supply,  or  exportation,  except 
for  the  sale,  suppl.y,  or  exportation 
of  informational  materials,  certain 
foodstuffs,  and  medicines  and  medi- 
cal supplies: 

—  prohibits  any  transaction  that 
evades  or  avoids  or  has  the  purpose 
of  evading  or  avoiding,  or  attempts 
to  violate,  any  of  the  prohibitions 
of  this  order:  and 

authorizes    the    Secretary    of    the 
Treasury,  in  consultation  with  the 
Secretary  of  State,  to  issue  regula- 
tions implementing  the  provisions 
of  the  Executive  order. 
The  new  Executive  order  is  necessary 
to  tighten   the  embargo  against  Haiti 
with  the  goal  of  the  restoration  of  de- 
mocracy in  that  nation  and  the  prompt 
return     of    the     legitimately     elected 
President.       Jean-Bcrtrand       Aristide, 
under  the  framework  of  the  Governors 
Island  Agreement. 

I  am  providing  this  notice  to  the 
Congress  pursuant  to  section  204(b)  of 
the  lEEPA  (50  U.S.C.  1703(b))  and  sec- 
tion 301  of  the  NEA  (50  U.S.C.  163n.  I 
am  enclosing  a  copy  of  the  Executive 
order  that  I  have  issued. 

wii.i.i.\M  J.  Clinton. 
The  White  Housk,  June  W.  1994. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  B.M,LENGER  (at  the  request  of  Mr. 
MICHEL)  for  today  on  account  of  per- 
sonal reasons. 

Mrs.  Mkkk  of  Florida  (at  the  request 
of  Mr.  Gei'H.akdt)  for  today  after  12 
noon  on  account  of  official  business. 

Mr.  McNllty  (at  the  request  of  Mr. 
Gephardt)  for  today  after  1  p.m. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  KoLUE)  to  revise  and  ex- 
tend his  remarks  and  include  extra- 
neous material:) 

Mr.  Emer.son,  for  5  minutes,  today. 
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(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  DORNAN,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  KoLBE)  and  to  include  ex- 
traneous matter:) 

Mr.  Crane  in  five  instances. 

Mr.  Burton  of  Indiana  in  two  in- 
stances. 

Mr.  EwiNG. 

Mr.  Boehlert. 

Mr.  HA.STERT. 

Mrs.  Morell.\  in  two  Instances. 

Mr.  Talent. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Schroeder)  and  to  in- 
clude extraneous  matter:) 

Mr.  Sangmelster. 

Mr.  Miller  of  California. 

Mr.  Klein. 

Mr.  BONIOR  in  three  instances. 

Mr.  Gejden.son. 

Mr.  Bor.ski. 

Mr.  Vlsclosky. 

Mr.  Levin. 

Mr.  Lantos. 

Mr.  Swett. 

Ms.  Engli.sh  of  Arizona. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dreier)  and  to  include  ex- 
traneous matter:) 

Mr.  Horn  in  two  instances. 

Mr.  Gillmor. 

Mr.  Swett. 

Mr.  Clinger. 

Mr.  Lewi.s  of  California. 

Mr.  SERRANO. 

Mr.  Stark. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  did  on  this  day  present 
to  the  President,  for  his  approval,  bills 
of  the  House  of  the  following  titles: 

H.R  965.  An  act  to  provide  for  toy  safety 
and  for  other  purposes. 

H  R.  1632.  An  act  to  amend  title  11.  District 
of  Columbia  Code,  and  Part  C  of  title  IV  of 
the  District  of  Columbia  SeU-Government 
and  Governmental  Reorganization  Act  to  re- 
move trender-specific  references. 

H.R.  3863.  An  act  to  designate  the  Post  Of- 
fice building  located  at  401  F,.  South  Street 
in  Jackson.  Mississippi,  as  the  "Medgar 
Wiley  Evers  Post  Office." 


Mr. 


ADJOURNMENT 
DREIER.    Mr.    Speaker.   I   move 


that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  4  o'clock  and  15  minutes 
p.m.).  under  its  previous  order,  the 
House  adjourned  until  Monday,  June 
13.  1994,  at  10:30  a.m. 


EXECUTIVE  COMMUNICATIONS. 

ETC. 
Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3360.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed  leg- 
islation to  amend  the  Federal  Meat  Inspec- 
tion Act  and  the  Poultry  Products  Inspec- 
tion Act  to  require  meat  and  poultry  slaugh- 
ter and  processing  establishments  to  pay  the 
cost  of  Federal  inspection  for  extra  shifts:  to 
the  Committee  on  Agriculture. 

3361.  A  letter  from  the  Federal  Housing  Fi- 
nance Board,  transmitting  the  Board's  An- 
nual Enforcement  Report  covering  the  period 
of  January  1.  1993  through  December  31,  1993. 
pursuant  to  12  U.S.C.  1833:  to  the  Committee 
on  Banking.  Finance  and  Urban  Affairs. 

3362.  A  letter  from  the  Chairman.  Board  of 
Directors.  Corporation  for  Public  Broadcast- 
ing, transmitting  the  semiannual  report  on 
the  activities  of  the  inspector  general  for  the 
period  October  1.  1993  through  March  31.  1994. 
pursuant  to  Public  Law  95-452.  section  5(b) 
(102  Stat.  2526);  to  the  Committee  on  Govern- 
ment Operations. 

3363.  A  letter  from  the  Director.  United 
States  Arms  Control  and  Disarmament 
Agency,  transmitting  a  draft  of  proposed  leg- 
islation entitled.  "Chemical  Weapons  Con- 
vention Implementation  Act  of  1994';  joint- 
ly, to  the  Committees  on  Foreign  .Affairs, 
the  Judiciary,  and  Energy  and  Commerce. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr  SWETT: 
H  R.  4564.  A  bill  to  reorient  the  Depart- 
ment of  Energy's  fusion  energy  research  pro- 
gram toward  development  of  commercially 
visable  fusion  power  systems,  and  for  other 
purposes:  to  the  Committee  on  Science, 
Space,  and  Technology. 

By  Ms.  ENGLISH  of  Arizona: 
H  R.  4565  A  bill  to  provide  for  the  estab- 
lishment of  business  accounts  for  air  travel 
by  Federal  employees  to  maximize  costs  sav- 
ings, and  for  other  purposes:  jointly,  to  the 
Committees  on  Government  Operations  and 
House  .Administration. 

By    Mr.    TALENT    (for    himself.    Mr. 

Hutchinson.  Mr.  Canady.  Mr.  .Armky. 

Mr.      Baker      of      California.      Mr. 

Ballenger.    Mr.    Barton    of   Texas. 

Mr.  Bliley,  Mr.  Blute.  Mr.  Boehner. 

Mr.  Burton  of  Indiana.  Mr.  Calvert, 

Mr.  Coble.  Mr.  Collins  of  Georgia. 

Mr.  Cox,  Mr.  Crane.  Mr.  Dickey.  Mr. 

Dooi.lTTLE.   Mr.   Dornan.   Mr.   Ewing. 

Mr       Grams.      Mr.      Hancock.      Mr 

Hastert.  Mr.  HOEKSTRA.  Mr.  Hunter. 

Mr.    ISTOOK.    Mr.    Sa.m   Johnson,    Mr. 

King.ston.  Mr.  Levy.  Mr.  Linder.  Mr. 

Manzullo.      Mr.      McCollum.      Mr. 

McCrery.   Mr.   McHUGH.  Mr.   Pomko. 

Mr.    Rohrabacher.    Mr.    Roth.    Mr. 

SoLO.MON.  Mr.  Stearns.  Mr.  Stump, 

Mr.  Walker,  and  Mr.  Zei.ief): 
H.R.  4566.  .A  bill  to  restore  the  American 
family,  reduce  illegitimacy,  and  reduce  wel- 
fare dependence;  jointly,  to  the  Committees 
on  Ways  and  Means.  Education  and  Labor. 
Agriculture.  Banking,  Finance  and  Urban  Af- 
fairs, the  Judiciary,  Energy  and  Commerce. 
Government  Operations.  Rules,  Natural  Re- 
sources, and  Public  Works  and  Transpor- 
tation. 


By  Ms.  ENGLISH  of  Arizona  (for  her- 
self. Mr.  Fi.ngerhut.  Ms    Shepherd, 
Mr.    Frank    of    Massachusetts,    Ms. 
Margolies-Mezvinsky,    Mr.   Copper- 
s.MlTH,  Mr.  Kolbe.  Mr    Kyl.  and  Mr 
Becerra): 
H.  Res.  451.  Resolution  requiring  that  trav- 
el awards  that  accrue  by  reason  of  official 
travel  of  a  Member,  officer,  or  employee  of 
the  House  of  Representatives  be  used  only 
with  respect  to  official  travel:  to  the  Com- 
mittee on  House  Administration. 

By  Mr.  SCHUMER  (for  himself  and  Mr. 
Sensenbrenner): 
H.  Res.  452.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  that  United 
States  should  resume  support  of  operations 
for  the  interdiction  of  illegal  drug  traffick- 
ing in  Andean  and  other  foreign  nations: 
jointly,  to  the  Committees  on  Armed  Serv- 
ices and  Foreign  Affairs. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memori- 
als were  presented  and  referred  as  fol- 
lows: 

422.  By  the  SPEAKER:  Memorial  of  the 
Senate  of  the  State  of  North  Carolina,  rel- 
ative to  the  physical  desecration  of  the  U.S. 
flag:  to  the  Committee  on  the  Judiciary. 

423.  -Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  the  Cali- 
fornia State  University;  to  the  Committee 
on  Armed  Services  and  Education  and  Labor. 

424.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  Commonwealth  of  Puerto 
Rico,  relative  to  the  Free  Trade  Agreement; 
jointly,  to  the  Committee  on  Ways  and 
Means  and  Agriculture. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 

Mr.  GILCHREST  introduced  a  bill  (H.R. 
4567)  to  clear  certain  impediments  to  the  li- 
censing of  a  vessel  for  employment  in  the 
coastwise  trade  and  fisheries  of  the  United 
States;  to  the  Committee  on  Merchant  Ma- 
rine and  Fisheries. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  702:  Mr.  Levy. 

H  R  1016:  Mr.  RaNGEL.  Mr.  Baesler.  Ms. 
Eddie  Bernice  Johnson  of  Texas,  and  Mr  Li- 

PINSKI. 

H  R   1099:  Mr   Bereuter. 

H  R,  1155:  Mr.  MachtleY. 

H  R    1627:  Mr.  McCURDY. 

H.R  1883:  Mr.  SMITH  of  Iowa.  Mr.  McHalE, 
and  Ms.  Ros-Lehtinen. 

H.R.  2447:  Mr.  HiNCHEY,  Mr.  VALENTINE,  and 

Mrs.  Schroeder. 

H  R.  2623:  Mr  THOMAS  OF  Wy'OMING. 

H  R.  2672:  Mr.  Ewing. 

H  R.  2720:  Mr  Emerson  and  Mrs.  MEYERS  of 
Kansas. 

H  R  2826;  Mr.  Carr.  Mr.  Saxton.  Mr. 
TOWN.S.  Mr.  Flake.  Mr.  Moorhead.  and  Ms. 
Roybal-Allard. 

H.R   2866:  Mr.  Hochbrceckner. 

H.R  2918:  Mr.  Faleomavaega.  Mr  QUINN. 
Mr  MiNETA.  Mr.  Tucker,  and  Mr.  Yates. 

H  R   3087:  Ms.  Lambert  and  Mrs   Maloney. 

H.R  3392:  Mr  VALENTINE  and  Mr.  Wise. 

H.R.  3507:  Mr.  EHLERS  and  Mr.  INGLIS  of 
South  Carolina. 
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H  R  3.S23:  Mr.  LIVINGSTON.  Mr.  Klug.  and 
Mr    HrTClllNSON. 

H  R  3561:  Mr   Enokl. 

H  H   3658:  Mr.  BAKER  of  California. 

H  R  3705:  Mr  LKV^ts  of  Florida.  Mr  HiTTd. 
and  Mr,  H.astings, 

H  R  38;)5:  Mr  H.M.I,  of  Texas.  Mr.  STUMF. 
and  Mr  Roth 

H  R.  3838:  Mr   John.ston  of  Florida 

H  R  3<K)6:  Mr  Uiton.  M.s.  K.MTrii,  Mr 
Tu.^KKW.NT.  Mr.  TowN.s.  and  Mr.  Ch.M'.m.\.n. 

H  n   WIS:  Mr.  L.^.STO.s. 

H.R.  lose:  Mr  CoopKK.  Mr  Lantos.  Mr. 
Mll.i.EK  of  Florida,  and  Mr.  Swett. 

H.R  1057:  Mr.  Hoagi.and.  Mr  BAKER  of 
Louisiana.  Mr.  Canady.  Mr.  RnnRAHACHKR. 
and  Ms.  Furse. 

H  R  4095:  Mr.  THOMAS  of  Wyominff. 

H  R.  4135:  Mr.  Lipinski.  Mr.  Grandv.  Mr. 
Fogi>ie'ita.  Mr.  Goodung.  Mr  Ridge.  Mr 
Walker.  Mrs,  Maloney.  Mr.  Casti.e.  Mr. 
HOBsON.  Mr  Hastert,  Mr.  McDermott,  Ms. 
Dunn.  Mr.  Valentine.  Mr.  Ro.mero-Barcei.o. 
Mr.  Smith  of  Iowa,  Mr.  Lightfoot.  Mr  Roth, 
Mrs.  RoiKEMA.  Mr.  McCrery,  Mr.  Miller  of 
Florida,  Mr.  Gilchrest,  Mr.  Uiton.  Mr  Tay- 
lor of  North  Carolina,  Mr  Gallo,  Mr. 
KiNG.sTON.  Mr.  Khlers.  Mr.  Pickle,  Mr. 
Klein,  Mr.  Coleman,  Mr  Peterson  of  Flor- 
ida, Mr.  Hl'tto,  Mr.  Vento,  Mr.  Armey,  Mr. 
Barton  of  Texas,  and  Mr.  Sam  John.son. 

H.R.  4136:  Mr.  Bilirakis,  Mr.  Thomas  of 
Wyoming.  Mr.  Bachus  of  Alabama.  Mr 
Machtley.  Mrs.  Vucanovich.  Mr  Miller  of 
Florida.  Mr.  Andrews  of  New  Jersey.  Mr. 
Quinn.  Mr.  Solomon,  and  Mr.  Bliley. 

H.R.  4142:  Mr.  Meehan. 

H.R.  4161:  Mr.  Petri.  Mr.  Mica,  and  Mr. 
Emer.son. 

H.R.  4206:  Mr.  Mlrtha.  Mrs.  Bentley.  Mr 
VISCLOSKY,  Mr.  Oberstar.  Mr  POSHARD.  Mr. 
QriNN.  Ms  Kaitir.  Mr  Moi.lohan.  Mr.  Ml  R- 
PHY.  Mr.  Ai'PLEOATE.  Mr  Brown  of  Ohio,  Mr. 
GENE  Green  of  Texas,  Mr.  LaRocco.  Mr 
Manton.  Mr.  LaFalce,  Mr.  Fingerhut,  Mr. 


Crapo,  Mr.  Borski,  Mr.  Trakica.nt,  Mr 
RiDGE,  Miss  Collins  of  Michigan,  Mrs.  Col- 
lins of  Illinois,  Mr.  Sangmelster,  Mr 
Stokes,  Mr.  Strickland,  Mr.  Klink,  and  Mr. 
McDade 

H  R  4280:  Mr  MILLER  of  California,  Mr. 
Synar,  Mr.  Wynn,  and  Mr  Ge.idenson. 

H.R.  4291:  Ms  EDDIE  Bernice  Johnson  of 
Texas,  Mr.  GooDLING.  and  Mr.  Coyne. 

H.R.  4343:  Mr.  Hltchi.nson. 

H.R.  4.365:  Mr.  Ballenger. 

II  R  4100:  Mrs.  Unsoeld,  Mr.  TOWNS,  Mr. 
Payne  of  New  Jersey,  and  Mr.  Engel. 

H  R.  4404:  Mr  Wynn  and  Mr.  Edwards  of 
California. 

H.R.  4466:  Mr.  SHAVS. 

H.R.  4507:  Mr.  DORNAN  and  Ms.  Norton. 

H.R.  4542:  Mr.  Browdeh. 

H.J.  Res.  90:  Mr.  ZiM.MER.  Mr.  Ql'ILLEN.  and 
Mr.  Young  of  Florida. 

H.J.  Res.  131:  Mr.  Lightfoot. 

H.  Con.  Res.  17;  Mr.  Ballenger.  Mr. 
Houghton,  Mr.  Gibbons,  Mr.  Young  of  Alas- 
ka, Mr.  Young  of  Florida,  Mr,  Lewis  of  Cali- 
fornia, Mr.  Livingston.  Mr.  Porter.  Mr. 
McDade.  Mr.  Whitten,  Mr.  Boehlert.  Mr. 
BoEHNER.  Mr.  Sam  Johnson,  Mr.  Fields  of 
Texas,  Mr.  Thomas  of  California,  Ms.  Dunn, 
Mr.  Regula,  Mr.  Mineta.  and  Mr.  GfKiDLiNG. 

H.  Con.  Res.  Ill:  Mr.  Payne  of  New  Jersey, 
Mr  Sawyer,  and  Mr.  UNDERWof)D 

H.  Con.  Res.  148:  Mr.  SCHAEFER  and  Mr. 
Payne  of  New  Jersey. 

H.  Con.  Res.  166;  Mr.  KLEC/.KA. 

H.  Con.  Res.  210:  Ms.  Ros-Lehtinen. 

H.  Con.  Res.  245:  Mr   MARTINEZ. 

H.  Res.  234;  Mr.  GaLLo  and  Mr.  Meehan. 

H.  Res.  446;  Mr.  Lancaster.  Mr.  McMillan. 
Mr.  Klug.  Mr.  Sensenbrenner.  and  Mr. 
Deal. 


DISCHARGK  PKTITIONS 
ADDITIONS  OR  DELETIONS 
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The  following  Members  added  their 
names  to  the  following  discharge  peti- 
tions: 

Petition  3  by  .Mr  McCOLLUM  on  H  .1.  Res. 
38:  Ron  Lewis 

Petition  5  by  Mr  STEARNS  on  House  Res- 
olution 1,56:  Jack  Fields. 

Petition  10  by  Mr  McCOLI.UM  on  House 
Resolution  295:  Jack  Fields 

Petition  11  by  Mr  RAMSTAU  on  House 
Resolution  247:  Jack  Field.s  and  Bob  Living- 
ston. 

Petition  12  by  Mr  TRAFICANT  on  H  R 
3261;  Y.  Tim  Hutchinson.  Tom  Lewis  and 
Peter  Blute. 

Petition  15  by  Mr.  BILIRAKIS  on  House 
Resolution  382:  Jack  Fields.  Peter  A. 
DeFazio.  Ken  Calvert  and  Bill  Baker. 

Petition  17  by  Mr.  SH.\W  on  House  Resolu- 
tion 386:  Jack  Fields. 

Petition  18  by  Mr.  HASTERT  on  House 
Resolution  402:  Tom  Lewis.  Joe  Knollenberg. 
Stephen  Horn.  Bob  Livinh'ston.  Dan  Burton. 
Scott  Mclnnis  and  David  Dreier. 

Petition  19  by  Mr  EWING  on  House  Reso- 
lution 415;  Jack  Fields.  Bob  In^lis,  Howard 
P.  "Buck"  McKeon  and  John  Lindi'r 

Petition  20  by  Mr.  SANGMEISTKK  on  H.J. 
Res.  131:  Tom  Lewis. 

Petition  21  by  Mr.  HANSEN  on  House  Res- 
olution 405:  Harold  Rogers.  Jay  Dickey.  Jack 
Fields.  Bud  Shuster.  B-ll  K.  Brewster.  Pete 
Geren.  Wally  Herder.  Michael  N.  Castle.  Jo- 
seph M.  McDade.  George  E  Brown.  Jr.,  Ron 
Packard.  Jim  Saxton.  John  M  McHuK'h.  Rob- 
ert K,  Dornan.  Stephen  Horn.  Sherwood  L. 
Boehlert.  Herbert  H.  Bateman.  Floyd  Spence. 
Helen  Delich  Bentley.  Amo  Houghton.  Henry 
J.  Hyde.  Ron  Lewis.  Y.  Tim  Hutchinson. 
Frank  R.  Wolf,  Dan  Schaefer,  C.  W.  Bill 
YounK.  David  A.  Levy. 'George  W.  Gekas  and 
Spencer  Bachus. 


TRIBUTE  TO  RABBI  AND  MRS. 
SAMUEL  DAVID  RAICHIK 


HON.  HENRY  A.  WAXMAN 

<>y  CALIFORNIA 

HON.  HOWARD  L  BERMAN 

OF  CALIFORNIA  _ 

IN  THE  HOU.SE  OF  REPRE.SENT.ATIVE.S 

Friday.  June  10.  1994 

Mr.  WAXMAN.  Mr.  Speaker,  on  June  22, 
1994.  the  Jewish  community  in  Los  Angeies 
will  pay  tribute  to  our  close  friends.  Rabbi  and 
Mrs.  Samuel  David  Raichik,  for  their  enormous 
contributions  to  our  community. 

Rabbi  and  Mrs.  Raichik  were  among  the  for- 
tunate Polish  Jews  who  survived  the  Holo- 
caust. Both  saw  the  virtual  destruction  of  their 
families.  Since  that  time,  they  have  pursued 
with  all  their  energy  the  values  reflected  in  the 
lives  of  their  learned  and  pious  families. 

From  the  time  of  his  youth.  Rabbi  Raichik 
has  been  a  devoted  follower  of  the  Chabad- 
Lubavitcn  School  of  Chassidism.  He  studied  at 
the  Lubavitcher  Academy  for  Advanced  Tal- 
mudic  Studies  near  Warsaw,  Poland.  He  was 
personally  involved  in  the  escape  of  the  late 
Lubavitcher  Rebbe,  Joseph  Isaac  Schneerson, 
from  German-occupied  Poland  in  1940.  Rabbi 
Schneerson  guided  the  entire  academy  east- 
ward across  the  Soviet  Union  into  China  and 
finally  to  their  city  of  refuge — Japanese-occu- 
pied Shanghai. 

Mrs.  Leah  Raichik — nee  Rapaport — is  a  de- 
scendant of  one  of  the  most  illustrious  families 
in  all  of  Jewish  history.  Her  father,  the  late 
Abraham  Abba  Rapaport,  was  a  renowned 
Talmudic  scholar,  a  key  figure  in  the  Court  of 
the  Gerer  Chassidim.  a  major  manufacturer 
and  wholesaler  of  textiles,  and  economic  ad- 
viser to  the  prewar  Polish  Government.  Mr. 
Rapaport  died  shortly  after  the  German  inva- 
sion of  Poland.  His  wife.  Sabina,  and  four 
Rapaport  daughters  spent  the  entire  war  hid- 
ing in  the  barn  that  belonged  to  friendly  gentile 
farmers.  The  constant  search  by  German 
troops  for  Jews  placed  them  in  perpetual  dan- 
ger until  the  liberation  of  Poland. 

Following  the  war.  Rabbi  and  Mrs.  Raichik 
settled  in  Brooklyn,  NY.  With  the  blessing  and 
approval  of  the  late  Rabbi  Joseph  I. 
Schneerson.  they  were  married  in  1948.  Rabbi 
Schneerson  dispatched  the  young  couple  to 
represent  him  and  the  Lubavitcher  movement 
on  the  west  coast.  He  designated  Rabbi 
Raichik  as  his  personal  emissary  and  en- 
trusted him  with  a  wide  range  of  spiritual  and 
material  responsibilities. 

Within  a  short  time,  the  Chabad-Lubavitch 
movement  became  familiar  to  most  Orthodox 
Jews  and  many  Jews  of  other  orientations. 
The  non-Jewish  community  came  to  respect 
the  Chabad  movement  for  Its  integrity,  com- 
passion, and  special  emphasis  on  the  needs 
of  young  people. 

The  Raichiks  first  settled  in  the  Boyle 
Heights  area  of  Los  Angeles  and  subsequently 


moved  to  the  Beverly-Fairfax  section,  where 
they  have  lived  for  42  years. 

Rabbi  Raichik  has  been  involved  tn  every 
area  of  Jewish  communal  life.  He  is  univer- 
sally respected  for  his  gentle,  compassionate, 
and  accepting  approach  to  matters  and  is  re- 
nowned as  a  leader  who  "loves  peace  and 
pursues  it." 

After  the  passing  of  Rabbi  Joseph 
Schneerson.  the  mantle  of  leadership  fell  upon 
his  son-in-law  who  became  the  Lubavitcher 
Rebbe,  Rabbi  Menachem  Mendal  Schneerson. 
The  present  Rebbe  renewed  Rabbi  Raichik's 
appointment  as  personal  emissary  to  the  west 
coast  and  expressed  his  prayer  and  blessing 
that  the  work  of  Chabad  Lubavitch  would  grow 
and  flourish. 

In  the  ensuing  years,  the  Chabad  Lubavitch 
movement  has  indeed  grown  and  there  has 
been  an  even  greater  expansion  of  Chabad's 
work.  The  expansion  program  has  included 
the  founding  of  Cheder  Menachem  and  the 
opening  of  numerous  Chabad  Houses 
throughout  the  State.  Chabad  now  has 
branches  in  such  far-flung  places  in  California 
as  San  Diego,  Westminister,  Torrance,  Santa 
Monica,  San  Fernando  Valley,  and  the  Bay 
Area. 

In  all  his  years  as  an  emissary,  Rabbi 
Raichik  has  never  recognized  a  distinction  be- 
tween his  public  and  private  lives.  He  has  no 
office.  He  keeps  no  appointment  book.  His 
home  IS  a  gathering  place  for  visiting  dig- 
nitaries, for  troubled  youth,  for  divided  families, 
and  for  spiritual  seekers.  His  days  are  filled 
with  service  to  his  Creator  and  loving  service 
to  the  community.  To  fulfill  their  mission, 
Rabbi  and  Mrs.  Raichik  and  their  family  have 
sacrificed  pnvacy,  luxury,  convenience,  and 
comfort. 

Every  Chabad  Rabbi  turns  to  Rabbi  Samuel 
David  Raichik  for  guidance  in  his  personal  life 
and  in  his  communal  work.  Each  recognizes 
Rabbi  Raichik's  unique  ability  to  put  every 
issue  in  the  context  of  Torah  thought  and  the 
teachings  of  the  Lubavitcher  Rebbe. 

All  those  who  seek  out  Rabbi  Raichik's  well- 
known  Edinburgh  Avenue  home  are  accepted 
and  nourished  physically  and  spiritually.  Rabbi 
Raichik  brings  the  teachings  of  the  Torah,  the 
wisdom  of  Chabad  philosophy,  and  the  in- 
structions of  the  Lubavitcher  Rebbe  into 
homes,  oHices,  and  synagogues  across  the 
city.  When  he  visits  prisoners  in  California 
jails,  he  takes  not  only  his  message,  but  foods 
and  baked  goods  prepared  by  his  wife. 

Rabbi  and  Mrs.  Raichik  are  the  proud  par- 
ents of  10  children,  all  of  whom  are  devout 
Lubavitcher  Chassidim  and  devoted  followers 
of  the  Lubavitcher  Rebbe.  They  are  also  the 
grandparents  of  many  grandchildren,  some  of 
whom  already  have  become  Bar  Mitzvah. 

We  ask  our  colleagues  to  join  us  in  saluting 
Rabbi  and  Mrs.  Samuel  David  Raichik  for  their 
years  of  service  to  the  city  of  Los  Angeles  and 
to  wish  Cheder  Menachem  continued  success 
in  educating  and  guiding   its  students  in  the 


ways  of  the  Torah.  The  Raichiks  ask  the  com- 
munity to  join  in  prayers  for  their  ailing  leader. 
Rabbi  Menachem  M.  Schneerson,  the 
Lubavitcher  Rebbe.  Finally,  please  join  us  in 
wishing  Rabbi  and  Mrs.  Raichik  long  life,  good 
health,  continued  success  m  their  communal 
roles,  and  spiritual  satisfaction  from  the 
achievements  of  their  children  and  grand- 
children. 


HEALTH  CARE  REFORM  DOUBLE 
TALK 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOrSE  OF  REPRESENTATIVES 

Friday.  June  10.  1994 
Mr.  CRANE.  Mr.  Speaker,  as  President  Clin- 
ton has  tried  to  build  support  for  his  health 
care  package,  he  has  developed  confusing 
and  misleading  terminology  to  hide  the  radical 
nature  of  his  health  plan.  In  an  editorial  from 
the  February  1994  issue  of  "Family  Practice," 
Dr.  Edward  R.  Annis  examined  this  jargon  to 
give  us  a  realistic  view  of  the  Clinton  plan  and 
its  Socialist  ongin.  I  strongly  urge  my  col- 
leagues to  read  this  alarming  editorial  and  to 
support  health  reform  alternatives  which  place 
power  in  the  hands  of  the  private  sector,  not 
the  bureaucratic  government. 

Wha  r  Is  CLINTON  Really  Talking  About? 
(By  Edward  R.  .^nnis.  MD) 

It  is  becoming  increasingly  difficult  to  in- 
terpret the  pronouncements  of  the  con  art- 
ists in  the  Clinton  administration.  When 
they  say  investments,  they  really  mean 
taxes;  when  they  .say  global  budgets,  they 
really  mean  price  controls;  when  they  sa.v  al- 
liances, they  really  mean  new  bureaucracies; 
and  when  they  say  premiums  or  contribu- 
tions, they  really  mean  forced  payments. 
Their  health-care  vocabularies  include  eu- 
phemisms such  as  crisis,  universal  coverage 
and  rig:hts.  This  double  talk  is  aimed  at  cre- 
ating the  perception  that  their  intentions 
are  altruistic. 

Clinton  and  his  henchmen,  who  have  long 
tried  to  bring  all  health  care  under  govern- 
ment domination,  have  admitted  that  the 
American  people  won't  buy  socialism.  There- 
fore, to  shield  from  voters  their  Socialist  ob- 
jectives, the  Clintonites  cleverly  twist  words 
to  delude  the  public. 

Government  officials  claim  that  we  face  a 
crisis  because  too  many  people  do  not  have 
access  to  proper  medical  care  The  real  prob- 
lem IS  that  health  care  is  too  expensive  be- 
cause lawyers  and  alleged  victims  abuse  the 
tort  system,  bureaucrats  burden  doctors  and 
hospitals  with  excessive  rules  and  regula- 
tions and  the  government  has  broken  its 
promises  to  adequately  finance  care  for  the 
elderly  and  the  poor. 

Most  medical  professionals  have  always 
provided  medical  care  to  those  who  needed 
it.  regardless  of  whether  they  could  pay  for 
it.  However,  when  politicians  use  the  term 
universal  coverage,  they  refer  to  an  entitle- 
ment assured  by  government,  not  to  medical 


•  This   "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  fl<x)r. 
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care  provided  by  carinp  physicians.  Sec- 
retary of  Health  and  Human  Services  Donna 
Shalala  recently  said  her  departmt^nt  would 
be  glad  to  take  over  the  entire  health-care 
system.  HHS  already  is  trying  to  move  in 
that  direction,  increasing  its  authority  not 
by  legislation  but  by  publishing  rules  and 
regulations  in  the  Federal  FU-gister. 

Robert  Novak  recently  reported  that  at  a 
bipartisan  White  House  dinner.  Clinton  said 
if  Republicans  would  accept  the  concept  of 
universal  coverage,  everything  else  in  hi.s 
health  plan  would  be  negotiable.  If  the  presi- 
dent's political  opponents  agree  to  such  a 
plan,  they  will  be  giving  socialism  a  foot  in 
the  door. 

A  concept  gaining  acceptance  in  this  coun- 
try Is  that  everyone  has  a  right  to  medical 
care.  No  one  has  a  right  to  the  knowledge, 
skills  and  services  of  another.  If  people  who 
needed  food  or  clothing  simply  helped  them 
selves,  they  might  face  criminal  charges. 

The  proponents  of  socialized  medicine  an- 
intentionally  trying  to  deceive  the  American 
people.  Physicians  should  alert  their  friends 
and  patients  to  Bill  and  Hillary  Clinton's 
carefully  crafted  fabrications 


A  SALUTE  TO  SFIVKKAL  AMERICAN 
WAR  HEROp;S 


HON.  DAN  BURTON 

OK  INDIAN.^ 
IN  THE  HOUSE  OF  REl'RESKNT.^TIVES 

Friday.  June  10.  1994 

Mr.  BURTON  of  Indiana.  Mr.  Speaker.  I  rise 
today  to  salute  several  decorated  World  War 
II  veterans,  and  raise  several  questions  about 
the  apparent  cold  shoulder  turned  to  all  veter- 
ans by  the  White  House  during  its  recent  ex- 
cursion to  Europe  to  celebrate  the  50th  anni- 
versary o(  the  Normandy  D-day  invasion. 

Mr.  Speaker,  I  was  moved  by  a  story  I  saw 
on  the  CBS  Evening  News  on  Monday,  June 
6,  1994  While  our  President  was  hopscotch- 
ing  around  Europe  to  attend  various  cere- 
monies honoring  American  participation  in  the 
Allied  invasion  of  Europe,  many  veterans  were 
left  at  home — forgotten  by  the  Clinton  adminis- 
tration. As  a  member  of  the  House  Veterans' 
Affairs  Committee,  I  took  particular  interest  m 
this  story.  In  the  segment,  three  of  the  Califor- 
nia Veterans'  Homes  D-day  vets  were  inter- 
viewed. 

I  contacted  the  California  Veterans'  Home, 
and  collected  information  on  these  vets,  as 
well  as  several  others.  Here  is  a  list  of  these 
brave  men  which  I  am  saluting  today: 

Mr.  Jess  Ergle — was  in  the  1st  Division, 
"Bloody  One".  He  stormed  Omaha  Beach, 
and  was  in  the  first  wave  He  was  from  Los 
Angeles,  and  was  26  at  the  lime. 

Mr.  Frank  D.  Elwess— was  in  the  82d  Air- 
borne Division,  504  Regiment,  Company  B. 
He  jumped  behind  enemy  lines  at  night  the 
day  before  the  invasion,  June  5,  1944.  He  is 
from  Ionia  Ml.  and  was  19  at  the  time. 

Mr.  James  Brumm — was  in  the  US.  Navy, 
the  Atlantic  Amphibious  Unit,  Flotilla  10,  LSI 
494.  He  was  in  the  first  wave  to  hit  the  beach 
at  Omaha  He  was  from  Los  Angeles,  and 
was  18  at  the  time. 

Mr.  Dick  Kennedy — was  in  the  4th  Infantry 
Division,  the  12th  Infantry,  2d  Balallion,  and 
was  a  motor  officer.  He  stormed  Utah  Beach. 
His  hometown  was  Abbotsford,  WS,  and  he 
was  23  at  the  time. 


Mr.  Clarence  Schwarz — was  on  the  Coast 
Guard  transport  Baylield.  which  helped  storm 
Utah  Beach.  He  was  from  Omaha,  NE,  and 
was  25  at  the  lime — said  they  called  him 
"Pops"  because  he  was  the  oldest  one  on  his 
boat  and  had  a  wife  and  kids. 

Mr.  George  Richmond — was  mentioned  m 
the  CBS  segment,  but  unavailable  to  speak 
with  me. 

Mr.  Speaker,  it  is  because  of  great  men  like 
these  that  we  have  the  freedom  we  all  cher- 
ish. It  IS  because  of  their  heroism  and  bravery 
that  we  have  this  great  country  we  live  in.  I 
am  sure  there  are  thousands  of  men  just  like 
Frank,  Clarence,  Jess,  James,  Dick,  and 
George,  all  across  this  country  who  would 
have  liked  to  have  been  reunited  with  old  bud- 
dies, and  once  agam  walked  across  those 
beaches.  However,  as  Frank  Elwess  stated.  "I 
would  have  loved  to  have  gone,  but  I  )ust  cant 
afford  to  " 

It  is  at  this  point  Mr.  Speaker,  where  I  would 
like  to  point  out  lor  those  who  don't  know,  that 
at  the  request  of  our  President,  there  were  at 
least  27  passenger  carrying  Air  Force  planes 
which  made  the  trip  to  and  throughout  Europe. 
One  these  planes,  an  estimated  group  of  more 
than  1 ,000  people  were  shuttled  around  to  the 
various  ceremonies  My  question  is  quite  sim- 
ple, "Who  were  these  people'' " 

Mr  Speaker,  I  asked  that  question  of  the 
White  House  They  would  not  respond  I  then 
asked,  "Are  there  any  veterans  going  with  the 
President''"  They  would  not  respond.  I  con- 
tacted several  veterans'  service  organizations, 
such  as  the  VFW.  the  American  Legion,  and 
AMVETS.  none  ol  which  had  received  an  invi- 
tation to  travel  with  the  President. 

Mr.  Speaker  there  were  more  than  a  thou- 
sand people  who  deserved  to  be  on  those 
planes.  Those  people  were  not  invited  The 
people  who  deserved,  and  should  have  been 
invited,  were  the  veterans  who  stormed  the 
beaches  and  jumped  out  of  the  planes  m 
France  that  cold  and  rainy  day  some  50  years 
ago.  At  the  very  least,  representatives  from 
the  veterans'  service  organizations  should 
have  been  invited  After  all,  it  is  because  of 
those  men  that  we  even  had  a  celebration. 

Mr  Speaker,  despite  all  of  the  hype  which 
surrounded  the  President's  trip  through  Eu- 
rope, it  IS  quite  clear  that  even  in  remembering 
some  of  those  who  fought  and  died  at  Nor- 
mandy— something  was  forgotten.  That  some- 
thing was  the  service  of  Jess  Ergle,  Clarence 
Schwarz,  Frank  Elwess.  James  Brumm.  Dick 
Kennedy.  George  Richmond,  and  the  thou- 
sands of  others  the  President  chose  to  leave 
behind.  Mr.  Speaker,  I  have  not,  and  will  not 
forget  the  service  ol  these  six  men,  nor  the 
service  of  the  many  others  who  fought  and 
died  protecting  our  freedoms.  These  men,  al- 
though unrecognized  by  the  White  House,  are 
real  American  heroes. 


TRIBUTE  TO  DR.  HAROLD  C. 
SIEBERT 

HON.  DAVID  L  BONIOR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENT.^TIVK.S 

Friday.  June  10.  1994 
Mr.  BONIOR.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  Dr.  Harold  C.  Sieberl,  deputy  su- 


perintendent of  the  L'Anse  Creuse  Public 
Schools.  Dr  Sieberl  is  retiring  after  nearly  25 
years  of  personal  and  professional  devotion  to 
the  people  ol  the  L'Anse  Creuse  school  dis- 
Inct. 

At  the  local,  county,  and  State  level,  Dr. 
Sieben  has  been  recognized  as  an  expert  in 
special  education.  Responsible  for  developing 
many  innovative  programs,  Dr  Sieberl  has 
been  instrumental  in  implementing  appropriate 
curricula  to  meet  the  needs  of  every  child  in 
L'Anse  Creuse. 

Dr  Sieberts  attention  has  focused  primanly 
on  the  needs  of  special  education  students. 
However,  his  vision  led  to  the  implementation 
and  promotion  of  computer  technology  in 
classrooms  throughout  the  district.  Dr.  Siebert 
recognized  early  the  impKjrtance  of  exposing 
all  students  to  computer  technology 

Taking  an  active  role  in  one's  community  is 
a  responsibility  we  all  share,  but  few  fulfill.  Dr. 
Sieberl  has  devoted  himself  to  this  task 
through  both  his  civic  and  professional  en- 
deavors. His  commitment  to  education  is  sec- 
ond to  none  and  yet  he  dedicates  much  of  his 
time  to  CIVIC  and  social  organizations.  The 
Clinton  Township  Kiwanis  Club,  the  Lutheran 
church,  and  many  other  groups  have  all  bene- 
fited from  Dr.  Sieberl's  passionate  commit- 
ment to  excellence 

I  have  known  Dr.  Siebert  for  many  years 
and  I  am  sure  he  will  be  missed  by  both  his 
colleagues  and  students.  He  nchly  deserves 
all  the  best  m  retirement.  I  ask  that  my  col- 
leagues join  me  in  offering  heartfelt  congratu- 
lations and  a  sincere  thank  you  for  a  job  well 
done. 


TRIBUTE  TO  CHEVY  CHASE 
ELEMENTARY  SCHOOL 


HON.  CONSTANCE  A.  MORELL\ 

OK  .MAHVLANU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  10.  1994 

Mrs.  MORELLA.  Mr.  Speaker.  I  rise  to  pay 
tribute  to  the  achievements  of  Chevy  Chase 
Elementary  School  on  receiving  national  rec- 
ognition as  a  Blue  Ribbon  Award  winner.  Cho- 
sen by  the  US  Department  ol  Education  Irom 
nominees  throughout  the  Slate  and  Nation, 
Chevy  Chase  Elementary  embodies  excel- 
lence in  education. 

The  students  of  Chevy  Chase  Elementary 
represent  many  backgrounds.  Taking  advan- 
tage of  the  varied  population  within  its  district. 
Chevy  Chase  concentrates  on  providing  a 
multicultural  education.  As  part  ol  a  dedication 
to  integrated  education.  Chevy  Chase  works 
with  another  nearby  elementary  school  provid- 
ing equal  opportunity  for  minority  students. 
Both  communities  take  advantage  of  re- 
sources from  the  schools  and  enjoy  greater  di- 
versity because  of  this  exchange.  With  the 
school  about  10  miles  Irom  the  Nation's  Cap- 
ital, stall  and  students  also  use  local  re- 
sources lor  enrichment. 

Chevy  Chase  Elementary  specializes  in 
science,  math,  and  technology  as  part  ol  its 
magnet  school  program.  Over  100  highly  gift- 
ed children  Irom  around  the  country  are  chal- 
lenged by  state-ot-the-arl  programs.  Integra- 
tion ol  the  magnet  programs  into  the  rest  ol 
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the  school  allows  all  the  students  at  Chevy 
Chase  Elementary  to  benelit.  Assuring  the 
highest  possible  quality  of  education  for  all  its 
students;  the  staff  maintains  high  standards 
through  continual  training  programs. 

Under  the  leadership  of  principal  Stephanie 
Jackson,  students  and  faculty  have  won  nu- 
merous awards  for  excellence,  including  rec- 
ognition at  the  county  and  State  levels.  Stu- 
dents have  implemented  a  school-wide  recy- 
cling program  and  adopted  a  local  stream  to 
heighten  awareness  of  the  environment.  They 
have  also  been  featured  in  local  concerts  and 
national  news  programs  as  part  of  the  Presi- 
dential Inauguration;  the  school  choir  was 
even  nominated  lor  a  Grammy  Award.  This 
Blue-Ribbon  Award  represents  a  crowning 
achievement  in  which  we  take  great  pnde.  Mr. 
Speaker.  I  am  happy  to  draw  attention  to  their 
continuing  high  standards  and  wish  them 
every  success  in  the  future. 


BELLEFONTE  AREA  MIDDLE 

SCHOOL  IS  WINNER  OF  NA- 
TIONAL ENERGY  EDUCATION  DE- 
VELOPMENT AWARD 


CONGRATULATIONS  TO  A 
REMARKABLE  SINGLE  MOM 


HON.  STEPHEN  HORN 

OK  CALlhOR.MA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  10.  1994 

Mr.  HORN,  Mr.  Speaker,  I  would  like  to 
commend  the  outstanding  accomplishment  ol 
Ms.  Donna  Millar,  a  single  mom  who  will  be 
graduating  this  month  summa  cum  laude  Irom 
National  Louis  University  in  McLean,  VA. 
Donna  is  a  lormer  constituent  and  resident  ol 
Long  Beach,  CA  and  now  currently  resides  in 
Fairfax,  VA. 

What  makes  her  accomplishment  so  re- 
markable are  the  obstacles  Donna  overcame 
to  accomplish  this  lofty  goal.  She  was  a  gifted 
student  her  entire  life,  but  despite  her  aca- 
demic achievements  she  was  unable  to  attend 
college  due  to  the  commitments  ol  a  young 
family.  At  an  early  age  she  was  faced  with  the 
difficult  choice  of  raising  two  daughters  and 
postponing  her  further  education 

This  choice  was  made  even  more  difficult  by 
the  fact  that  following  a  divorce  she  was 
forced  to  raise  these  girls  alone.  Without  a  de- 
gree. Donna  entered  the  work  force  and  made 
a  career  for  herself  with  little  or  no  resources. 
After  many  years  and  the  birth  of  her  third 
child  she  decided  to  return  to  school  at  night 
despite  the  challenge  of  balancing  a  demand- 
ing job  and  raising  an  infant.  It  took  6  years, 
attending  college  part  time,  but  Donna  will 
graduate  on  June  18.  1994,  with  a  BA  m  busi- 
ness. The  ceremony  will  take  place  at  the 
American  University  campus  in  Washington. 
DC. 

As  a  single  mother.  Donna  managed  to  cre- 
ate an  environment  lor  her  children  which  in- 
cluded a  beautiful  home,  tireless  help  with 
homework  assignments,  holidays  and  birth- 
days filled  with  cheer,  and  an  endless  supply 
of  affection.  The  struggles  were  plentiful  but 
she  managed  by  the  sheer  motivation  of  her 
selfless  love  for  her  family.  Now,  20  years 
later,  she  has  succeeded  in  fulfilling  a  lifetime 
goal. 

So  today,  Mr.  Speaker,  her  children  have 
asked  me  to  share  with  the  world  how  proud 
they  are  ol  their  beloved  mother  and  ol  all  that 
she  has  accomplished. 


HON.  WILLIAM  F.  CUNGER,  JR. 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  10.  1994 

Mr.  CLINGER.  Mr.  Speaker,  I  rise  today  to 
congratulate  the  Bellelonte  Area  Middle 
School  which  has  been  named  National  En- 
ergy Education  School  ol  the  Year  for  the  jun- 
ior division  for  1994. 

A  group  of  20  active  Energy  Club  students 
selected  the  main  goals  ol  the  school  lor  the 
energy  education  project.  These  goals  in- 
cluded raising  funds  lor  the  purchase  of  trees 
and  shrubs  which  were  planted  in  the 
Talleywood  Park  by  the  students,  running  a 
newspaper  recycling  project  throughout  the 
school,  and  keeping  the  school  updated  on 
energy  activities  by  showing  a  video  produced 
by  Energy  Club  members.  The  club  also  led 
an  energy  education  workshop  lor  students 
and  teachers  from  several  area  school  dis- 
tricts. 

Because  of  this  honor,  representatives  of 
the  school  will  be  attending  the  National  Youth 
Awards  for  Energy  Achievement  Conference 
in  Washington,  DC.  These  students  will  also 
be  recognized  at  an  awards  reception  for  their 
outstanding  perlormance  in  energy  education 
coupled  with  their  commitment  to  energy 
awareness. 

Mr.  Speaker,  it  is  my  distinct  honor  to  recog- 
nize the  Bellefonte  Area  Middle  School  and 
their  Energy  Club  as  award  winners  m  the  Na- 
tional Energy  Education  Development  Project. 
I  offer  them  my  sincere  congratulations  for 
their  individual  as  well  as  group  eflorts  to  help 
increase  energy  awareness  and  education. 


ADDRESS  BY  HON.  RUTH  B.  MAN- 
DEL.  V'ICE-CHAIRMAN  OF  THE 
U.S.  HOLOCAUST  MEMORIAL 
COUNCIL,  AT  THE  DAYS  OF  RE- 
MEMBRANCE CEREMONY 


HON.  DICK  SWEH 

OK  NKW  HAMK.S1URE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  10.  1994 

Mr.  SWETT.  Mr.  Speaker,  recently  in  the  ro- 
tunda of  the  U.S.  Capitol,  the  U.S.  Holocaust 
Memonal  Council  organized  the  annual  Na- 
tional Civic  Commemoration  to  remember  the 
victims  ol  the  Holocaust.  The  ceremony  was 
held  in  connection  with  the  annual  Days  ol 
Remembrance  and  is  a  key  part  ol  that  yearly 
observance  in  memory  of  the  6  million  victims 
of  Nazi  Germany. 

Mr.  Speaker,  one  of  the  principal  speakers 
on  that  solemn  occasion  was  Hon.  Ruth  Man- 
del,  the  vice  chairman  of  the  U.S.  Holocaust 
Memorial  Council.  Dr.  Mandel  has  a  distin- 
guished academic  career,  during  which  she 
has  made  substantial  contributions  to  the 
study  of  women  in  politics.  Presently,  Dr.  Man- 
del  serves  as  director  of  the  Center  for  the 
American  Woman  and  Politics  ol  the  Eagleton 
Institute  of  Politics  at  Rutgers  University. 


During  the  National  Civic  Commemoration, 
Vice  Chairman  Ruth  Mandel  introduced  the 
lighting  of  the  six  candles  during  the  cere- 
mony— a  symtiolic  gesture  perlormed  each 
year  on  this  occasion  in  memory  of  the  6  mil- 
lion who  died  dunng  the  Holocaust. 

Mr.  Speaker,  a  number  of  our  colleagues 
were  not  able  to  attend  this  important  solemn 
occasion  because  the  Congress  was  in  recess 
at  the  time.  For  this  reason,  I  ask  that  the  re- 
marks ol  Hon.  Ruth  Mandel,  vice  chairman  ol 
the  Holocaust  Council,  be  placed  in  the 
Record,  and  I  urge  all  ol  my  colleagues  to 
read  and  reflect  upon  her  remarks. 

Days  of  Remembrance  1994 
(By  Ruth  B.  Mandel i 

Mr  Vice  President,  Distinguished  Guests 
and  Friends,  of  the  millions  silenced  forever, 
some  few  poetic  voices  survived  even  when 
the  writers  themselves  did  not.  These  pre- 
cious monuments  to  memory  are  in  our 
charge  to  preserve  and  share  with  others.  It 
IS  fitting  that  we  do  so  on  the  Days  of  Re- 
membrance. 

Especially  poignant  are  the  voices  of 
young  victims.  Robbed  of  their  years  in  the 
sun.  they  achieve  another  kind  of  longevity 
through  the  words  they  left  behind. 

Today.  I  echo  two  such  voices.  First.  Han- 
nah Senesh.  Fifty  years  ago,  in  1944.  at  age  23 
she  was  executed  in  a  prison  in  Budapest. 

In  her  diary,  Hannah  Senesh  had  written; 
■There  are  stars  whose  radiance  is  visible  on 
earth  though  they  have  long  been  extinct. 
There  are  people  whose  brilliance  continues 
to  light  the  world  though  they  are  no  longer 
among  the  living.  These  lights  are  particu- 
larly bright  when  the  night  is  dark.  They 
light  the  way  for  Mankind." 

A  few  years  earlier.  Lajos  Gabor.  a  thir- 
teen year  old  Gypsy,  expressed  his  awareness 
of  the  fate  that  awaited  him  and  other 
Roma,  and  the  awful  loneliness  of  confront- 
ing ones  mortality. 

Little  bird.  Little  bird 
Fly  far.  carry  the  message 
Say  that  I  am  always  afraid. 
German  camp,  how  painful  it  is. 
The  guards  so  cruel. 
Oh  Hitler  may  you  be  damned. 
And  may  God  blacken  your  face 
Like  a  chimney  sweep 

The  big  guns  go  off 
They  follow  me  too  close. 
God.  send  me  a  little  luck 

Give  me  some  of  yours 
Help  me  on  the  road  not  traveled. 
God.  send  a  little  soft  rain 
Mix  it  with  snowflakes 
So  that  the  soft  grass  will  grow- 
so  that  it  will  cover  my  track 
That  I  may  find  some  peace 
My  God.  how  you've  puni-shed  me. 
No  one  else  has  ever  endured  so  much 
German  camp.  German  camp 
The  guns  still  rumble  there 
My  family  was  killed  there 

I  lost  my  family 

1  lost  my  family 

What  to  do.  alone  I  remained 

What  to  do.  alone  I  remained. 

"They  light  the  way  for  Mankind."  these 
people  who  are  no  longer  with  us— A  twenty- 
two  year  old  and  a  thirteen  year  old.  Hungar- 
ian Jew.  and  Gypsy.  Martyred  voices  of 
youth  sounding  across  the  decades  from  a 
past  of  unspeakable  horror  into  our 
present— a  present  in  which  we  must  remem- 
ber and  give  honor.  The  words  fuel  the  torch 
of  memory  which  is  our  obligation  and  our 
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privilege  to  carry  forward.  We  pass  it  on  as 
a  sitfn  of  our  commitment  to  a  future  in 
which  the  voices  of  youth  and  the  words  of 
poetry  can  celebrate  life  and  hope  and  love. 

Will  the  candlelighters  please  rise  and  en- 
circle the  candle  holder. 

Today  we  are  assisted  in  the  memorial  can- 
dle liKhtinif  by  another  thirteen  year  old. 
Theresa  Godla.  an  American  Rom  of  Hungar- 
ian Gypsy  herita(?e  She  carries  a  rose  in 
memory  of  the  Rom  and  Sinti 


TRIBUTE  TO  BERT  COFFEY 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THK  HOUSE  OF  REPRESENTATIVKS 

Friday.  June  10,  1994 

Mr  MILLER  o(  California.  Mr.  Speaker.  I 
rise  to  announce  to  the  House,  with  great  sad- 
ness, the  passing  of  one  of  the  giants  of  re- 
cent California  and  Democratic  political  his- 
tory, Bert  Coffey. 

Every  politically  active  person  in  California, 
and  many  others  throughout  this  Nation,  knew 
and  respected  Bert  as  one  of  the  most  signifi- 
cant Democratic  strategists  of  the  last  hall 
century. 

Last  Wednesday  was  the  post-election  day 
in  my  lifetime  that  Berl  Coffey  wasn't  around 
to  analyze  the  results.  Instead,  it  was  the  day 
many  of  California's  political  figures  gathered 
to  lay  Bert  Coffey  to  rest. 

Most  Californians — most  Democrats,  for  that 
matter — never  heard  of  Bert:  one  more  exam- 
ple how  many  who  shape  our  lives  remain 
anonymous.  But  for  my  family  and  for  legions 
in  California  politics.  Bert  was  a  central  force 
for  nearly  half  a  century. 

His  career  in  Democratic  politics  began  with 
his  association  with  my  lather's  first  race  for 
the  State  assembly  m  the  late  I940's.  They 
won  that  campaign,  and  many  successive 
ones.  Bert  and  my  father  not  only  taught  me 
much  about  politics,  but  much  about  the  re- 
sponsibilities of  public  service. 

Critics,  and  even  friends,  liked  to  character- 
ize Ben  as  a  "political  boss "  whose  "Coffey 
Machine"  dominated  the  electoral  machina- 
tions of  Contra  Costa  County  for  decades. 
Bert,  a  product  of  the  rough  and  tumble  world 
of  union  organizing  in  the  1930's  laughed  off 
the  stigma.  Born  in  Brooklyn.  Bert  knew  what 
real  machine  politics  was  all  about,  and  he 
thought  the  comparison  amusing  Besides,  he 
had  confronted  charges  of  being  a  Communist 
in  the  1940's  and  took  on  the  fearsome  House 
Un-American  Activities  Committee.  What  was 
a  little  name  calling  after  that? 

Power  was  never  the  goal  in  Bert  Coffey's 
political  strategy.  It  was  all  about  results — win- 
ning office  to  get  something  done  for  the  peo- 
ple. In  the  blow  dned.  spin  doctored,  sound 
bite  world  of  contemporary  American  politics, 
such  motives  sound  corny  But  Bert  was  a  se- 
rious man. 

Bert's  beliefs  were  heartfelt  and  unshakable: 
a  commitment  to  civil  rights  and  civil  liberties 
that  involved  him  in  genuine  interracial  coali- 
tions two  decades  before  Selma.  Montgomery 
and  the  March  on  Washington  Perhaps  it  was 
his  Jewish  heritage  or  his  admitted  leftist  incli- 
nations as  a  younger  man.  but  Bert 
unllaggingly  put  himself  on  the  side  of  the 
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powerless,   the  disenfranchised,   and  the  op- 
pressed. No  man  loathed  bigotry  more. 

His  political  axiom  was  concern  for  the  eco- 
nomic well-being  of  the  American  worker 
"Jobs,  )obs.  ]Obs"  was  drilled  into  my  head 
decades  before  "It's  the  economy,  stupid"  was 
coined.  He  recognized  the  primary  importance 
of  assuring  financial  security  before  voters 
would  be  willing  to  address  less  tangible  is- 
sues. He  was  an  old  school  labor  man  who 
supported  unions  not  because  they  had  PACs 
but  because  they  fought  lor  working  people. 

He  had  an  infallible  sense  of  the  politically 
important,  not  just  the  politically  opportune 
Bert  will  never  be  remembered  as  a  militant 
feminist  or  radical  environmentalist,  yet  he 
genuinely  understood  the  critical  importance 
and  value  of  these  emerging  political  trends  in 
the  1960's.  and  he  welded  them  to  his  more 
traditional  platform  for  social  change 

He  had  a  hard  bit  partisan  who  penned 
withering  campaign  attacks,  but  who  could  put 
aside  the  combatativeness  and  en|oy  a  drink 
with  longtime  rivals  He  was  an  opinionated 
and  assertive  man  who  remained  inquisitive 
and  thirsty  for  information,  interpretations,  and 
insights  from  those  m  the  midst  of  the  political 
battle.  He  rose  from  refinery  organizer  to 
chairman  of  the  largest  Democratic  party  m 
the  United  States,  became  a  valued  adviser  to 
mayors,  legislators.  Congressmen,  Senators, 
and  Presidents,  but  remained  fiercely  devoted 
to  improving  his  hometown  of  Richmond. 

Bert  never  ran  for  elective  office.  He  lived 
modestly,  his  home  a  disheveled  melange  of 
books,  photographs  of  himself  with  political  su- 
perstars but  more  importantly,  his  three  chil- 
dren and  grandchildren,  and  a  warehouse  of 
political  memorabilia  His  indifference  to  finan- 
cial security  for  himself  wore  off  on  those  he 
influenced  no  hints  of  scandal,  no  living  high 
on  the  hog.  no  cashing  m  on  fame  or  prestige. 
A  high  caloric  lunch  at  Trader  Vic's  in 
Emeryville  was  Bert's  idea  of  stepping  out. 

Just  before  my  father,  a  State  senator,  died 
in  1969.  he  asked  Bert  to  be  sure  to  look  out 
for  me  should  something  happen  to  him.  He 
knew  Bert  would  encourage  me  to  follow  in 
"Senator  Miller's  footsteps. "  but  first,  he  plead- 
ed, "make  sure  the  kid  finishes  law  school  and 
gets  his  shmgle." 

I  was  a  23-year-old  law  student  when  Bert 
encouraged  me  to  seek  my  late  lather's  Sen- 
ale  seat,  maybe  breaking  faith  with  his  old 
friend.  As  usual,  Bert  ran  a  great  campaign, 
but  untypically.  we  lost  this  one,  so  Bert  con- 
scientiously sent  me  back  to  law  school  and  a 
training  session  in  the  legislature  with  another 
of  his  confidants,  George  Moscone.  before 
helping  me  win  a  congressional  seat  in  1974. 

Throughout  my  career,  as  a  campaign  man- 
ager, staffer,  and  adviser,  Bert  Coffey  contin- 
ued to  share  with  me  the  unparalleled  per- 
spective and  wisdom  gleaned  of  a  lifetime  ol 
activism  and  political  involvement  There 
wasn't  a  major  decision  I  made  where  he 
wasn't  consulted,  and  there  won't  be  a  day 
that  goes  by  that  I  won't  miss  his  wise  coun- 
sel. 
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TRIBUTE  TO  ROBERT  VALDEZ: 
EMPLOYEE  OWNER  OK  THE  YEAR 


HON.  TOM  LANTOS 

OF  CALIKOR.M.A 
IS  THE  HOUSE  OK  REPRESENTATIVES 

Friday.  June  10.  1994 

Mr.  LANTOS.  Mr.  Speaker,  I  nse  to  honor 
the  outstanding  achievements  of  Robert 
Valdez  of  San  Bruno,  CA.  On  May  19,  Mr. 
Valdez  received  the  honor  of  being  named  the 
"Employee  Owner  of  the  Year"  by  the  Em- 
ployee Stock  Ownership  Plan  Association,  for 
his  outstanding  efforts  to  promote  employee 
ownership 

Mr  Valdez  was  chosen  from  among  thou- 
sands of  employee  owners  across  the  Nation 
through  a  very  selective  process,  first  as  the 
nominee  from  California,  then  as  the  national 
award  recipient  A  graduate  of  San  Francisco 
State  University  and  a  Navy  veteran,  Mr. 
Valdez  embodies  the  spint  of  employee  own- 
ership and  hard  work. 

After  holding  several  positions  in  printing 
companies  m  the  San  Francisco  area,  Mr. 
Valdez  joined  Bofors.  Inc..  a  printing  company 
in  San  Mateo.  CA.  where  he  has  distinguished 
himself  in  many  instances  over  the  past  year 
as  an  estimator. 

He  almost  smglehandedly  established  the 
employee  newsletter  at  Bofors.  and  continues 
to  write  and  edit  much  of  its  copy.  He  is  an 
active  participant  and  leader  in  Bofors  em- 
ployee owner  meetings,  and  shares  his  knowl- 
edge of  how  to  create  an  ownership  culture 
with  his  fellow  employee  owners  in  a  highly  ef- 
fective manner 

Mr.  Valdez  has  assisted  the  California  chap- 
ter of  the  ESOP  Association  by  wnting  an  em- 
ployee owner  column  in  the  ESOP's  news- 
letter He  has  as  well  actively  participated  in 
the  California  group  meetings. 

In  1993,  Mr.  Valdez  completed  a  course  in 
employee  ownership  for  nonmanagement  em- 
ployees sponsored  by  the  ESOP  Association 
and  in  which  he  distinguished  himself  in  such 
discussions. 

Mr  Valdez  has  t)een  an  excellent  example 
to  his  fellow  workers  through  his  hard  work. 
his  leadership,  and  his  initiative  in  promoting 
employee  ownership  He  shows  commitment 
and  dedication  both  to  his  work  and  his  family. 

Mr.  Speaker.  I  extend  my  most  heartfelt 
congratulations  to  Mr.  Valdez.  Employee 
Owner  of  the  "Vear.  for  his  leadership  and 
dedication. 


FEDERAL  SUBSIDY  AND  THE 
COLLAPSE  OF  HIGHER  EDUCATION 


HON.  PHIUP  M.  CRANE 

OK  ILI.l.\OI,S 

IN  THE  HOUSE  OK  REPRESENTATIVES 

Friday.  June  10,  1994 

Mr.  CRANE  Mr  Speaker,  I  have  argued  tor 
many  years  that  an  informed  citizenry  is  cru- 
cial to  the  maintenance  of  liberty.  Education 
not  only  determines  which  students  will  suc- 
ceed in  a  competitive  society,  but  which  coun- 
tries will  thrive  in  a  world  united  in  the  pursuit 
of  free  enterprise  Because  proper  education 
of  tomorrows  leaders  is  so  critical.  I  contend 
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that  there  should  be  less  involvement  on  the 
part  of  the  Federal  Government  in  education; 
especially  in  higher  education. 

The  Federal  subsidy  of  higher  education  is 
yet  another  example  of  the  liberal  tax  and 
spend  tactics  of  a  dying  political  agenda.  Fed- 
eral subsidies  have  actually  caused  the  cost  of 
college  education  m  the  United  States  to  sky- 
rocket. Expenence  should  have  taught  us  a 
very  valuable  lesson:  Throwing  money  at  a 
failing  system  does  not  solve  Its  inherent  prob- 
lems. It  is  with  this  lesson  in  mind  that  I  call 
the  attention  of  my  colleagues,  to  a  recent  edi- 
torial In  the  Conservative  Chronicle  by  Cal 
Thomas  entitled  "More  Money  Doesn't  Mean 
Better  Education."  It  provides  an  astute  and 
thoughtful  assessment  of  the  latest  publication 
by  my  friend  Dr.  George  Roche,  the  celebrate 
president  of  Hillsdale  College. 

For  150  years,  Hillsdale  has  dedicated  itself 
to  the  presentation  of  the  "traditional  values  of 
Western  civilization,  and  especially  those  fun- 
damental to  a  free  society  of  responsible  citi- 
zens." Under  the  leadership  of  Dr.  Roche,  tiny 
Hillsdale  continues  to  educate  its  students  in 
the  tradition  of  the  Amencan  experiment  of 
self-governance  with  the  understanding  that 
hand  in  hand  with  Federal  funding  comes  Fed- 
eral control.  With  this  premise  in  mind  Hills- 
dale refuses  to  accept  Federal  funds  in  any 
form. 

In  the  article.  Thomas  notes  that  in  "The 
Fall  of  the  Ivory  Tower:  Government  Funding. 
Corruption,  and  the  Bankrupting  of  Amencan 
Higher  Education"  [Regnery  Publishing],  Dr. 
Roche  denies  that  Federal  subsidy  of  higher 
education  is  the  solution  to  the  current  state  of 
ineffectiveness  in  the  education  system.  In 
fact,  according  to  President  Roche,  the  cost  of 
higher  education  in  the  United  States  is  rising 
nearly  three  times  faster  than  inflation  due  to 
the  Federal  subsidies  received.  As  a  result, 
some  schools,  desperate  for  students,  are  dis- 
counting tuition  by  as  much  as  S7,000  a  year. 
Obviously,  Government  subsidy  and  control 
have  been  more  damaging  than  anyone  had 
previously  thought. 

As  a  member  of  Hillsdale  College's  Board  of 
Trustees,  but  most  significantly  as  a  proud 
alumnus,  I  encourage  colleges  and  univer- 
sities around  the  Nation  to  heed  the  warning 
set  forth  by  Hillsdale  College  and  its  president. 
This  book  IS  a  must-read  for  anyone  who 
seeks  to  rectify  the  currently  deplorable  condi- 
tion of  America's  educational  system.  I  have 
included  Mr.  Thomas'  article  and  I  commend  it 
to  your  attention. 

MoRK  Money  Doesn't  Mean  Better 

Education 

I  By  Cal  Thomas  I 

Hillsdale.  MI.  March  17.— American  col- 
leges and  universities  are  approaching  finan- 
cial, intellectual  and  moral  collapse— with 
profound  conseQuences  for  students  and  the 
nation.  So  concludes  Hillsdale  College  presi- 
dent George  Roche  in  his  new  book.  "The 
Fall  of  the  Ivory  Tower:  Government  Fund- 
ing. Corruption,  and  the  Bankrupting  of 
American  Higher  Education"  (Regnery  Pub- 
lishing). 

Roche  refutes  the  argument  that  more 
money  means  better  education  by  noting 
that  the  budget  for  college-level  education 
has  increased  from  $7  billion  in  the  early 
1960s  to  its  present  $172  billion. 

"In  spite  of  the  massive  infusion  of 
money.  "  he  writes,  "tens  of  thousands  of  col- 
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lege  seniors  do  not  know  when  Columbus 
sailed  to  the  new  world,  who  wrote  the  Dec- 
laration of  Independence  or  why  the  Civil 
War  was  fought.  Businesses  rightly  complain 
that  they  must  re-educate  college  graduates 
in  such  basic  academic  skills  as  grammar, 
spelling  and  practical  math." 

Roche  says  that  while  '60s-style  radicalism 
lingers  in  many  universities,  that  is  not  the 
entire  reason  for  their  deplorable  condition. 
Government  subsidy  and  control,  he  says, 
have  been  more  damaging  than  anyone  real- 
izes. 

Despite  massive  infusions  of  government 
money,  including  student  financial  assist- 
ance (which  is  in  default,  in  growing  num- 
bers of  cases),  most  colleges  and  universities 
are  teetering  on  the  brink  of  collapse.  Why? 
"They  are  overcommitted  to  entitlements  in 
exactly  the  same  way  as  is  the  federal  gov- 
ernment. " 

A  few  examples:  Harvard  ran  a  $42  million 
deficit  in  1991-92  and  has  lost  millions  in 
speculative  investments;  Yale  has  deferred  $1 
billion  in  maintenance  on  its  physical  cam- 
pus; the  city  University  of  New  York  system 
wants  to  cut  $40  million  from  its  budget; 
UCLA  is  closing  four  professional  schools 
and  must  cut  $38  million  from  its  budget  by 
the  end  of  this  year;  the  University  of  Mary- 
land is  getting  rid  of  56  academic  depart- 
ments, is  reorganizing  59  others  and  has 
closed  one  entire  college. 

Abuse,  fraud  and  mismanagement  due  to 
"internal  control  weaknesses"  within  the 
federally  administered  Stafford  Loan  pro- 
gram and  currently  eating  up  more  than  54 
percent  of  total  program  costs.  There  are 
also  record  deficits  in  the  Pell  Grant  pro- 
gram, which  even  gives  tuition  money  to 
convicted  criminals  while  they  are  serving 
time  in  prison. 

Roche  says  we  are  witnessing  "an  S&L- 
style  financial  crisis  .  ,  ,  (featuring)  vast  in- 
stability and  corruption."  He  faults  politi- 
cians for  turning  their  backs  on  the  crisis  la-s 
the.v  did  with  the  S&Ls)  and  pouring  good 
money  after  bad — for  example,  abandoning 
financial  need  requirements  for  the  Stafford 
Loans,  conferring  eligibility  upon  everyone. 

As  more  federal  money  comes  into  the  uni- 
versities, they  jack  up  their  prices.  Why 
should  students  care  about  high  tuition 
charges  at  Harvard  when  two-thirds  of  its 
undergraduates  receive  financial  aid'? 

In  addition  to  the  financial  crisis,  there 
are  the  continuing  academic  and  moral  cri- 
ses. "Colleges  and  universities  have  increas- 
ingly adopted  a  cattle-car'  approach  to  edu- 
cation.'" Roche  says.  "Classes  crammed  with 
500  to  1.000  students  are  now  commonplace. 
.■\nd  many  colleges  have  drasticall.v  reduced 
the  number  of  classes  they  offer.  The  Univer- 
sity of  Wisconsin  has  been  known  to  close 
courses  in  the  first  hour  of  registration- 
even  for  seniors  in  their  major  field  of  con- 
centration. At  the  University  of  Texas,  near- 
ly 1.000  students  were  turned  away  from  a  re- 
quired English  course."" 

Recently  a  student  tracking  the  education 
of  more  than  half  a  million  students  at  300 
institutions  documented  that  only  about 
half  were  able  to  earn  a  bachelors  degree 
within  six  years. 

The  average  professor  is  in  class  only  six 
to  nine  hours  a  week.  Growing  numbers  of 
introductory  classes  are  taught  by  teaching 
assistants.  Sixty  percent  of  all  college  fac- 
ulty members  have  never  written  or  edited  a 
book  and  one-third  have  never  published  a 
single  Journal  article. 

Those  that  are  printed  include  absurd 
works  like  "The  Sexual  Politics  of  Meat."' 
"The    History    of    a    Lesbian    Community." 
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"Staying  Tuned:  Contemporary  Soap  Opera 
Criticism  "  and.  my  personal  favorite.  "Men. 
Women  and  Chainsaws:  Gender  in  the  Mod- 
ern Horror  Film" 

Roche  contends  that  the  moral  crisis  in 
academia  makes  the  others  pale  in  compari- 
son The  moral  development  of  college  stu- 
dents has  not  only  been  abandoned,  it  is 
being  aggressively  undermined.  Many  uni- 
versities promote  "condom  weeks.  "  com- 
plete with  free  samples  and  "taste  tests." 
Students  are  not  allowed  to  request  transfers 
out  of  rooms  in  which  roommates  behave  in 
heterosexual  or  homosexual  ways  that  of- 
fend. This  is  viewed  as  discrimination. 

"The  University  of  Massachusetts  Am- 
herst. "  says  Roche,  "has  defined  pedophiles 
as  a  protected  minority  within  its  non- 
discrimination code.  At  Cornell  University, 
resident  adviser  job  applicants  have  been 
forced  to  watch  movies  of  men  engaged  in 
sex  in  order  to  be  evaluated  for  homophobic" 
tendencies." 

This  is  a  blockbuster  book  that  ought  to  be 
read  by  everyone  who  cares  about  Amencan 
college  students.  It  can  also  ser\'e  as  a  warn- 
ing to  parents  to  select  wisely  and  well  when 
their  children  go  to  college. 


A  TRIBUTE  TO  THE  INDIANA 
PACERS 


HON.  DAN  BURTON 

OF  INDI.-VNA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  10.  1994 

Mr.  BURTON  of  Indiana.  Mr.  Speaker.  I  rise 
to  salute  a  group  of  men  who  have  achieved 
greater  success  than  anyone  would  have  ex- 
pected. Many  of  these  men  live  m  my  district, 
the  Sixth  District  of  Indiana.  The  group  I  am 
talking  about  is  the  Indiana  Pacers. 

After  the  All-Star  break,  the  Pacers  had  one 
of  the  best  records  in  the  NBA.  The  Pacers 
defied  the  odds,  and  since  April  8.  when  they 
started  the  longest  home  winning  streak  in 
Market  Square  Arena  history,  they  lost  only 
one  home  game,  on  June  3.  Mr.  Speaker, 
that's  almost  2  months' 

The  Pacers  have  never  before  gone  beyond 
the  first  round  of  the  NBA  playoffs,  but  this 
year  they  went  all  the  way  to  the  seventh 
game  of  the  Eastern  Conference  finals.  Every 
step  of  the  way,  they  faced  what  seemed  to 
be  insurmountable  obstacles,  and  much  like 
David  ditf  to  Goliath,  they  overcame  the  road- 
blocks with  flying  colors.  The  Pacers  emerged 
as  the  surpnse  of  the  1994  NBA  season. 

There  are  comparisons  between  the  Pacers' 
season  and  the  great  basketball  movie,  "Hoo- 
siers. "  which  is  about  an  Indiana  high  school 
basketball  team.  The  Pacers  were  very  much 
like  the  Hickory  Huskers,  a  team  no  one  gave 
much  of  a  chance  to  make  it.  Larry  Brown  is 
like  Norman  Dale,  a  well-traveled  coach  with  a 
record  of  success  everywhere  he  goes,  and 
Reggie  Miller  sure  shoots  the  ball  like  Jimmy 
Chitwood.  The  Huskers  season  ended  with  the 
entire  town  behind  them,  much  like  the  Pacers 
who  gathered  unparalleled  support  from  the 
Indianapolis  area. 

The  Pacers'  season  is  one  which  everyone 
from  Indiana  can  be  proud  of.  The  team  was 
spectacular,  and  we  can't  wait  until  next  year. 
Mr.  Speaker,  I  tip  my  hat  to  the  entire  Pacers 
organization,    especially    to    the    players    and 
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coaches  who  helped  represent  my  Stale  and 
my  district  very  well.  Go  Pacers! 


TRIBUTE  TO  DR    FRANCIS  A. 
HIGGINS 


HON.  DAVID  E.  BONIOR 

uV  MK  I1U.\N 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  10.  1994 

Mr  BONIOR.  Mr  Speaker,  I  nse  today  to 
pay  tribute  to  Dr.  Francis  A.  Higgins,  super- 
intendent of  the  L'Anse  Creuse  Public 
Schools.  Frank  is  retiring  after  nearly  40  years 
of  personal  and  professional  devotion  to  putjiic 
education. 

I  know  that  Dr  Higgins'  strong  sense  of 
family  led  him  to  pursue  a  career  m  education 
In  fact.  I  believe  that  Frank  views  everyone  in 
the  L'Anse  Creuse  school  district  as  part  of  his 
extended  family.  His  personal  motto  is  to  pro- 
vide an  opportunity  for  everyone,  through  edu- 
cation, to  live  a  better  life 

Frank's  enthusiasm  has  made  him  a  favorite 
among  his  colleagues  and  students  And.  his 
commitment  extends  well  outside  the  class- 
room. It  IS  not  uncommon  to  see  Frank  at 
school-related  events  m  the  evening  and  on 
the  weekend.  Education  was  not  simply  a  job 
to  Dr.  Frank  Higgins.  it  was  an  avocation. 

As  with  any  good  leader.  Frank  leads  by  ex- 
ample and  IS  always  a  team  player  His  vision 
and  commitment  to  excellence  have  opened 
opportunities  for  all  his  students  through  the 
development  of  vocational,  adult,  community, 
cultural  exchange,  and  many  other  programs. 
Additionally,  several  teachers  and  four  schools 
have  received  recognition  during  his  tenure. 

Not  only  IS  Frank  a  gifted  educator,  but  he 
IS  also  a  highly  competent  administrator  Back 
in  1979.  when  Frank  first  assumed  his  role  as 
superintendent,  the  school  district  faced  se- 
vere financial  difficulties  Fifteen  years  later. 
L'Anse  Creuse  is  not  only  an  excellent  school 
system,  but  one  that  is  m  excellent  financial 
shape.  This  feat  is  largely  due  to  Frank's  lead- 
ership— leadership  that  is  characterized  by  vi- 
sion and  a  spirit  of  cooperation 

As  a  former  member  of  the  Board  of  Edu- 
cation once  said,  'He  is  a  person  of  high  val- 
ues and  morals,  a  devoted  family  man.  an  ex- 
cellent listener,  an  outstanding  educator  and 
friend.  He  has  instilled  a  sense  of  pride  and 
commitment  within  the  entire  school  district 
He  IS  a  credit  to  his  profession  " 

I  have  known  Dr  Higgins  for  many  years 
and  he  has  always  been  a  good  friend  He 
richly  deserves  all  the  best  m  retirement.  I  ask 
that  my  colleagues  join  me  in  offering  heartfelt 
congratulations  and  a  sincere  thank  you  lor  a 
job  well  done. 


A  TRIBUTE  TO  BURTONSVILLE 
ELEMENTARY  SCHOOL 

HON.  CONSTANCE  A.  MORELLA 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  10.  1994 

Mrs.    MORELLA.    f\^r.    Speaker,    it    is   with 
great    pleasure    I    rise    to    pay    tnbute    to 


Burtonsvilie  Elementary  School  Burtonsville 
earned  a  Blue-Ribbon  Excellence  m  Education 
Award  this  year  from  the  US.  Department  of 
Education  lor  providing  students,  faculty,  and 
parents  with  an  environment  nch  in  oppor- 
tunity and  resources  for  development 
Burtonsville  has  been  chosen  a  Blue  Ribbon 
winner  from  nominees  across  the  country  be- 
cause of  its  effective  ideals  and  practices 

In  the  last  lew  years,  Burtonsville  has  un- 
dergone considerable  changes  m  the  school's 
population  and  enrollment  More  than  600  stu- 
dents ranging  from  Head  Start  to  fifth  grade 
attend  the  school  Encompassing  a  new  dis- 
trict, students  represent  the  diverse  community 
surrounding  the  school  Minority  students  com- 
promise almost  hall  the  school's  enrollment: 
there  is  a  large  ESOL  program  to  help  over  a 
dozen  foreign  students 

This  year,  Burtonsville  modernized  and  ex- 
panded its  facilities  Undaunted  by  the  nec- 
essary displacement  while  the  construction 
went  on,  the  staff  and  students  united  to  in- 
volve the  community  in  a  40th  birthday  cele- 
bration. They  concentrated  on  the  history  ol 
their  school,  the  relocation  turned  into  a  cele- 
bration of  the  community's  past  Moving  into 
the  new  building  proved  a  great  success,  cul- 
minating with  a  wondertui  birthday  celebration 

"Success  for  every  student, "  the  motto  ol 
Burtonsville  Elementary,  can  best  be  seen  m 
the  emphasis  not  only  on  academic  life,  but 
also  on  extracurricular  and  special  programs 
Led  by  Principal  Dawn  Ellis,  the  staff  devotes 
time  and  energy  to  create  special  activities 
meant  to  build  students'  sell-esteem  parents 
and  members  of  the  community  contribute  to 
this  success  through  hours  of  volunteer  serv- 
ice. The  support  network  around  Burtonsville 
ensures  that  children  will  have  many  excitmg 
opportunities  mside  and  outside  the  school 

I  commend  the  staff,  students,  and  parents 
for  their  hard  work  and  dedication  m  making 
Burtonsville  Elementary  School  a  Blue  Ribbon 
winner. 


LIFE-LONG  LEARNER-SALUTE  TO 
A  SENIOR  CITIZEN  SCHOLAR- 
PEARL  SHAFFER  SWEET 

HON.  STEPHEN  HORN 

iiF  C-.\LIFonM.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  10.  1994 

Mr  HORN.  Mr.  Speaker,  as  the  former 
president  of  California  State  University  Long 
Beach,  I  have  always  found  the  spring  gradua- 
tion ceremonies  at  that  institution  a  time  of 
celebration  and  inspiration.  I  continue  to  be 
impressed,  not  only  with  the  quality  of  the  uni- 
versity's graduates,  but  also  with  the  deter- 
mination that  so  many  of  them  show  in  pursu- 
ing and  completing  a  degree. 

At  a  time  in  life  when  many  among  us  would 
be  at  home,  taking  it  easy,  perhaps  watching 
a  little  television  or  reading.  89-year-old  Pearl 
Shaffer  Sweet  of  Seal  Beach,  CA,  has  shown 
us  that  the  golden  years  are  definitely  not  the 
sunset  years 

I  have  known  Mrs  Sweet  lor  two  decades. 
She  was  m  the  lirst  group  of  students  partici- 
pating in  the  Senior  Citizen  Education  Pro- 
gram. That  program  was  based  on  an  idea  I 
recommended  to  several  State  legislators  in 


the  early  1970s  Led  by  State  Senator  Alfred 
E  Aiquist.  San  Jose,  and  coauthored  by  State 
Senators  George  Deukmejian.  Long  Beach, 
and  Joseph  Kennick.  Long  Beach,  a  simple 
idea  became  reality.  The  idea  was  to  provide 
an  opportunity  lor  seniors  to  interact  and  keep 
learning  Everyone  who  would  admit  to  being 
60  years  of  age  would  be  admitted  to  the 
State  university  That  senior  student  would 
pay  only  S3  per  semester  to  take  a  full  aca- 
demic load  on  a  space  available  basis.  It 
would  be  a  way  for  the  State  to  pay  back 
many  senior  citizens  whose  taxes  had  helped 
build  the  Nation's  first  system  ol  higher  edu- 
cation Beginning  at  Long  Beach  and  San 
Jose  State  University,  the  trustees  later 
opened  all  campuses  to  senior  citizens  such 
as  Pearl  Sweet 

This  past  month,  Mrs.  Sweet  received  a 
master's  degree  m  history  from  California 
State  University  Long  Beach — becoming  the 
oldest  person  to  receive  a  degree  from  the 
university 

The  road  to  a  graduate  degree  ha^  been 
long  lor  Mrs  Sweet,  a  widow  with  seven 
grandchildren  and  14  great  grandchildren.  She 
graduated  Irom  Stockton.  CA.  High  School  in 
1923  Shortly  thereafter,  while  working  in  a 
candy  shop,  she  fell  through  an  open  trap  into 
the  store's  basement  The  resulting  injury  seri- 
ously affected  her  health  lor  the  rest  of  her 
life.  But  Mrs  Sweet  did  not  submit  to  the  pam 

Though  she  had  begun  classes  at  the  Uni- 
versity of  the  Pacific  in  Stockton  m  1924.  her 
health  problems  prevented  her  Irom  earning 
her  bachelor's  degree  until  1976 — more  than 
50  years  later  in  between,  she  raised  two 
sons  and  began  compiling  the  history  of  her 
family  and  church. 

Mrs  Sweet  began  studying  for  her  master's 
degree  m  1984  Because  her  family  had 
strong  ties  to  the  Methodist  Church — and  be- 
cause she  had  been  researching  her  lamily 
and  her  church  for  decades — her  graduate 
studies  focused  on  Methodist  higher  education 
in  Calilorma. 

When  asked  about  ttie  importance  ol  edu- 
cation in  her  lile,  Mrs  Sweet  told  a  reporter, 
"it's  been  my  therapy.  I  have  been  inspired.  I 
have  been  soothed  in  the  worst  of  illness.  No 
matter  how  much  pain  I  had,  I  had  a  goal." 

Mrs  Sweet's  resolve  to  overcome  pain  and 
her  dedication  to  learning  reached  an  emo- 
tional climax  at  the  recent  CSULB  graduation 
ceremonies  According  to  a  newspaper  ac- 
count, she  made  a  dramatic  entrance  onto  the 
stage  m  a  wheelchair  lift.  When  she  shook 
hands  with  interim  CSULB  President  Karl 
Anatol,  the  audience  gave  her  a  standing  ova- 
tion. As  she  was  lowered  m  the  wheelchair 
life,  she  waved  to  the  crowd  with  both 
hands — like  the  champion  she  truly  is. 

Earning  a  master's  degree  will  not  be  the 
end  for  this  vibrant  senior  citizen.  Mrs.  Sweet 
plans  to  continue  studying  history  and  com- 
posing poems  It  IS  through  her  poetry  that 
she  teaches  the  secret  to  a  long  and  active 
life.  I  submit  an  example  and  celebrate  the 
spirit  of  its  inspirational  author.  Pearl  Shaffer 
Sweet 

I  need  another  mounlain.  Lord 

Although  my  step  is  slow 

I  eaineU  some  peaks  with  lovely  views  and 

now  I  want  to  (?o 
Along  more  trails  I  glimpse  ahead 


June  10,  1994 

There  is  more  beauty  here 

With  you  nearby  to  hold  my  hand 

There's  nothing  I  need  fear. 


FRED  LEBOW,  FOUNDER  OF  THE 
NEW  YORK  CITY  MARATHON 


HON.  JOSE  E.  SERRANO 

OV  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  10.  1994 

Mr.  SERRANO.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  Fred  Lebow,  the  founder  of  the  New 
York  City  Marathon,  who  in  this  25th  anniver- 
sary year  ol  the  marathon,  is  to  be  honored 
with  a  life-sized  statue  of  his  likeness,  which 
will  be  placed  in  Central  Park  this  fall. 

Mr.  Speaker,  it  may  seem  only  natural,  as 
someone  who  has  lived  in  New  York  since 
childhood  and  who  has  had  the  great  pleasure 
of  running  in  the  New  York  City  Marathon,  that 
I  would  take  a  special  Interest  in  this  event. 
But  the  New  York  City  Marathon  Is  not  simply 
a  source  of  parochial  pnde  and  personal  nos- 
talgia. With  some  25,000  participants  from 
more  than  90  countries  around  the  globe,  it  Is 
the  world's  largest  marathon,  and  the  model 
lor  the  dozens  ol  internationally  recognized 
marathons  that  have  sprung  up  in  the  last  20 
years. 

But  Fred  Letxjw's  story  is  larger  than  the 
marathon.  His  is  the  story  of  an  orthodox 
youth — born  Fischel  Leibowitz — who  escaped 
Hitler's  meticulous  extermination  of  Eastern 
Europe's  Jews  and  the  Soviet  tyranny  that  fol- 
lowed the  war  to  begin  a  new  life,  first  in  Eu- 
rope, and  then  in  the  United  States. 

In  1969  Fred  Lebow  was  a  successful  gar- 
ment manufacturer  and  a  regular  on  the  jog- 
ging track  that  circles  New  York's  Central  Park 
Reservoir.  At  the  urging  of  a  fellow  jogger  he 
entered  his  first  race,  which  was  sponsored  by 
the  New  York  Road  Runners  Club  [NYRRC] 
and  wound  around  Yankee  Stadium.  Although 
he  finished  next  to  last,  he  was  captured  by 
the  exhilaration  of  the  sport  and  soon  became 
an  active  member  of  the  NYRRC. 

The  very  next  year,  at  Fred  Lebow's  sug- 
gestion and  then  under  his  direction,  the  club 
changed  the  route  of  its  big  race,  and  the  first 
New  York  City  Marathon  was  held  in  Central 
Park. 

Mr.  Speaker,  that  first  New  York  City  Mara- 
thon had  only  126  participants.  But  each  year 
since  1970,  under  the  guidance  ol  its  director, 
Fred  Lebow,  the  New  York  City  Marathon  has 
grown  in  size  and  prominence.  As  president  of 
the  NYRRC  Fred  expanded  the  marathon  to 
encompass  all  five  boroughs  of  New  York 
City.  By  1976,  its  over  2,000  entrants  made 
the  New  York  City  Marathon  the  world's  larg- 
est. Moreover,  some  500,000  people  came  out 
on  race  day  to  cheer  the  runners  along  the 
course.  In  honor  of  these  achievements  Mayor 
Abe  Beame  proclaimed  January  12,  1977, 
Fred  Lebow  Day. 

After  20  years  as  president  of  the  New  York 
Road  Runners  Club,  Fred  Lebow  was  recently 
promoted  to  the  club's  chairmanship.  His  lead- 
ership has  seen  the  growth  of  the  NYRRC 
from  a  small  group  of  avid  runners  to  the  larg- 
est and  most  active  running  organization  in 
the  world,  with  a  membership  of  28,000  mem- 
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bers,  a  program  of  more  than  100  events  an- 
nually for  athletes  of  all  ages  and  levels  of 
ability,  and  a  full-time  professional  staff  of 
45 — supplemented  by  prominent  fitness  ex- 
perts— who  hold  clinics  and  classes  year- 
round  and  provide  technical  assistance  to 
sporting  events  around  the  world.  In  addition, 
the  NYRRC's  Central  Park  Salety  Programs 
give  invaluable  support  to  New  York  City  po- 
lice and  park  personnel  in  promoting  the  safe- 
ty of  all  visitors  to  Central  Park. 

Mr.  Speaker,  I  am  one  of  many  thousands 
of  people  indebted  to  Fred  Lebow  and  the 
NYRRC  for  their  encouragement.  Grete  Waitz, 
a  nine-time  winner  of  the  New  York  City  Mara- 
thon who  ran — and  won — her  first  New  York 
City  Marathon  at  Fred's  urging,  is  another.  I 
hope  my  colleagues  will  join  me  in  hononng 
Fred  Lebow,  whose  likeness  is  to  be  unveiled 
in  Central  Park  this  tall. 


MORE  STORIES  FROM  THE 
NORTHERN  FRONTIER 


HON.  SHERWOOD  L  BOEHLERT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  10.  1994 

Mr.  BOEHLERT.  Mr.  Speaker,  I  believe  that 
sacnflces  by  pioneers  and  their  Oneida  Indian 
allies  on  the  northern  frontier  of  central  New 
York  during  the  struggle  for  independence  are 
not  well  known  or  understood. 

That  is  unfortunate.  These  stones  are  rich  in 
heroism  and  cooperation  between  cultures. 

In  a  time  when  we  really  need  to  rellect  on 
the  values  and  partnerships  which  made  our 
country  great,  these  stories,  as  told  by  author 
Robert  Moss  ol  Troy,  NY,  are  invaluable. 

They  will  lend  to  greater  national  pnde,  edu- 
cation, and  understanding.  They  will  teach  us 
how  our  ancestors  survived  and  thnved  under 
very  difficult  conditions,  so  that  we  may  be 
free  today.  They  will  also  make  us  more  deter- 
mined to  secure  that  freedom  for  the  future. 

Last  lall,  Robert  Moss  addressed  a  town 
meeting  I  held  in  Herkimer,  NY,  sponsored  by 
the  Northern  Frontier  Project  and  Herkimer 
College  for  citizens  and  students  interested  In 
the  history  and  culture  ol  central  New  York. 
Here  are  excerpts  from  his  speech. 

Robert  Moss:  Let  me  pursue  the  general 
themes  a  little  further.  First  of  all,  this  is 
where  the  decisive  encounter  took  place  be- 
tween Native  American  and  whites,  and  as  I 
say.  thanks  to  the  quality  of  leadership  on 
both  sides,  this  was  for  a  time  a  unique  suc- 
cess story  in  terms  of  relations  between  an 
immigrant  group  and  the  native  population. 
On  the  white  side  that  success  story  has  a  lot 
to  do  with  Sir  William  Johnson,  who  became 
a  great  protector  of  the  Iroquois,  and  on  the 
Indian  side,  it  had  a  great  deal  to  do  with  the 
personal  caliber  of  Iroquois  leadership  up 
until  the  time  of  the  American  Revolution, 
which  I'll  come  to  in  a  moment  when  the 
confederacy  falls  apart  and  loses  its  com- 
pass. 

This  is  one  sense  in  which  America  was 
born  on  the  Northern  Frontier.  A  second 
sense  in  which  America  was  born  here  is 
this:  This  is  where  the  first  mass  immigra- 
tion of  people  from  the  old  world  took  place. 
Some  of  you  may  be  descended  from  them. 
The  Palatine  German  refugees  who  came, 
two  or  three  thousand  of  them  in  the  year 
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1710,  the  same  year  the  'four  kingrs"  went  to 
London,  was  the  largest  single  influx  of 
white  immigrants  to  North  America  that 
had  ever  taken  place.  They  fan  out  up 
through  the  Hudson  Valley,  through  Mohawk 
Valley,  some  of  them  go  onto  Pennsylvania. 
With  this  tide  we  begin  to  see  emerging  the 
multi-culture,  multi-ethnic  society  that 
America  has  gone  on  to  become. 

The  stories  of  these  pioneers  are  rich  in 
heroism  against  the  odds,  rich  in  the  simple 
heroism  of  surviving  day  by  day  in  first 
growth  forest  which  had  never  heard  a  metal 
axe.  on  the  edge  of  the  wilderness  with  raid- 
ing parties  from  French  Canada  coming 
down,  with  the  wolves  and  bears  homing  in 
for  something  to  eat.  in  winters  so  cold  that 
the  ink  froze  in  the  ink  wells,  and  the  Ma- 
deira or  rum.  if  they  could  run  to  it.  froze  in 
the  keg  in  the  cellar,  and  the  bread  had  to  be 
chopped  with  hatchets  Rich  in  stories  of 
survival.  Better  than  the  stories  you  leam  in 
•Little  House  on  the  Prairie."  Stories  that 
deserve  to  be  told  and  retold. 

There  is  a  third  sense  in  which  this  is 
where  America  was  born.  This  is  where  the 
war  for  independence  was  won,  or  lost,  ac- 
cording to  your  point  of  view.  The  Battle  of 
Saratoga  was  a  turning  point.  The  year  1777 
means  a  lot  around  here,  or  ought  to  It  was 
the  year  of  a  second  failed  British  operation 
involving  the  Battle  of  Oriskany.  and  a  very 
clever  piece  of  psychological  warfare  mount- 
ed by  the  great  American  patriot  leader 
Benedict  Arnold,  shortly  after  the  Battle  of 
Onnskany. 

Let  me  focus  on  this  for  a  moment,  I'll  just 
underscore  the  general  point  before  I  give 
you  a  couple  of  vignettes  to  take  you  into 
the  scene  of  a  battle  that  took  place  just 
down  the  road  here  The  American  Revolu- 
tion was  won  or  lost  in  the  year  1777  in  the 
Mohawk  Valley  and  at  Saratoga  in  Upstate 
New  York  because  the  British  losses  in  these 
battles  persuaded  the  French  that  the  Amer- 
icans had  a  shot  at  winning  and  brought  the 
French  in.  And  once  the  French  came  in,  the 
clock  was  really  ticking  away  for  the  British 
hold  on  North  America. 

But  before  Saratoga,  there  was  the  Battle 
of  Oriskany.  and  at  the  Battle  of  Oriskany, 
on  August  6.  1777.  we  see  in  its  naked  sav- 
agery and  brutality,  the  face  of  the  first 
American  Civil  War  Another  phrase  you 
might  want  to  think  about  They  made  a 
wonderful  movie  about  Gettysburg;  I've  rare- 
ly seen  Hollywood  actors  so  deeply  involved 
in  getting  inside  historical  scenes,  char- 
acters, the  minutiae  of  their  parts  as  hap- 
pened with  this  Ted  Turner  production  I 
hope  one  day  of  doing  something  similar 
with  the  Battle  of  Oriskany  It  is  after  all. 
the  bloodiest  engagement  in  terms  of  people 
killed  within  a  few  hours  of  the  whole  .Amer- 
ican Revolution.  It  took  place  right  here. 

I  would  like  to  see  Hollywood  do  the  same 
for  this  region.  I  know  I  am  digressing  a  bit, 
but  the  best  conversations  often  wander  like 
the  old  Iroquois  trail,  that  never  went 
straight  "Vou  come  to  a  protruding  root,  a 
boulder,  a  rock,  you  go  around  it.  you  don't 
just  plow  straight  ahead.  Getting  lost,  for 
the  matter,  can  be  awfully  interesting;  some- 
time the  direct  way  is  not  the  most  magical 
way. 

I  want  to  see  a  very  good  movie  made 
about  the  battles  of  the  colonial  and  revolu- 
tionary war  periods  in  Upstate  New  York,  in 
the  places  where  these  things  actually  hap- 
pened, rather  than  down  in  Blue  Ridge 
mountains  or  somewhere  else  which  looks 
very  glamorous.  If  you  have  seen  'Last  of 
the  Mohicans,"  it  looks  sort  of  plausible,  but 
we  have  the  Adirondacks,  we  have  the  sites, 
why  not  use  them" 
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The  force  the  British  sent  to  Oriskany  was 
part  of  a  pinch  movement  by  which  the  Brit- 
ish commander  hoped  to  split  New  York,  and 
so  then  split  the  American  colonies  You 
have  a  force  incluJinp:  Sir  John  Johnson, 
William  Johnson's  son  and  heir;  Joseph 
Brant.  Tory  Mohawk,  war  leader  of  redoubt- 
able fame  and  notoriety,  and  led  by  Barry 
St.  Leser.  a  hard  drinking  bottle  man.  who 
was  slayinK  wine  and  rum  in  quantities  that 
even  William  Johnson,  who  liked  to  tipple 
himself,  would  have  found  stupendous  in  the 
course  of  warfare.  Here  they  are  marchinj,' 
down  toward  Fort  Stanwix.  and  they  hoped 
to  take  it  without  much  of  a  fi^ht.  because 
they  had  been  misinformed  about  the 
strenifth  of  Stanwix  and  the  resolution  of  its 
defenders. 

Fort  Stanwix  had  very  good  officers.  (Col. 
Peter)  Gansevoort  and  (Col.  Marinust 
Willett.  good  soldiers;  they've  prepared  their 
position.  They've  pot  more  men  than  the 
British  expected.  On  the  British  side  you've 
got,  basically,  an  Iroquois  Indian  fighting 
force.  The  Iroquois  are  coming;  into  the  revo- 
lution now.  And  they're  coming  in  wa.vs  that 
they  hadn't  necessarily  planned  and  cal- 
culated on  thoroughly.  The  Senecas  are  just 
being  brought  in  as  a  result  of  a  meeting 
with  John  Butler  up  near  Rochester,  at 
Irondequoit,  where  a  lot  of  rum  was  drunk 
and  the  Senecas  are  taking  the  war  path 
without  firelocks,  without  guns,  just  with 
spears,  and  war  clubs,  and  so  on.  And  you 
have  a  relief  party  being  sent  post  haste 
under  Nicholas  Herkimer,  who  gives  this 
communit.v  his  name.  Interesting  famil.y.  the 
Herkimer's  to  relieve  the  now  beleaguered 
garrison  at  Fort  Stanwix  surrounded  by  the 
Indian  and  Tory  fighting  force  commanded 
by  St.  Leger. 

You  probably  know  what  happened,  it  hap- 
pened down  the  road.  It's  worth  having  a 
look  at  the  site.  One  of  the  Indian  names  for 
the  site  of  the  Battle  of  Oriskany  is  "the 
place  where  the  road  is  submerged.  "  The 
place  where  the  road  goes  under  the  water. 
In  those  marsh  lands,  in  that  ambush,  in 
that  bloody  encounter  in  the  forest,  more 
men  died  in  the  space  of  a  couple  of  hours 
than  I  believe  died  in  any  other  engagement 
in  the  course  of  the  American  Revolution. 
About  2(X)  on  the  patriot  side,  a  much  small- 
er number  on  the  Tory  and  Indian  side.  And 
old  Nicholas  Herkimer  bled  to  death.  I  don't 
have  time  to  take  you  thought  the  whole 
story.  The  point  I  want  to  make:  When  you 
look  at  what  is  going  on  here,  you  see  the 
face,  the  savage  face,  of  civil  war. 

Here's  old  General  Herkimer,  leading  the 
relief  column  to  Stanwix.  Here  with  a  Tory 
force,  is  his  brother.  John  Herkimer,  who 
was  an  officer  of  the  Indian  Department,  and 
the  man  charged  with  clearing  Wood  Creek 
so  the  Biitish  could  get  their  forces  along  it. 
You  take  family  by  family,  you  find  there  is 
a  brother  fighting  on  the  other  side,  not  just 
with  the  whites  but  with  the  Indians,  and 
personal  tragedies  were  involved  in  all  of 
this.  Here  is  Joseph  Brant,  the  famed  or  no- 
torious Joseph  Brant.  On  the  Oneida  side, 
and  the  Oneidas  are  marching  with  Ameri- 
cans, is  Brant's  former  father-in-law.  the  fa- 
ther of  his  first  wife,  old  Skenandon.  who  is 
an  adopted  Oneida,  a  very  brave  war  chief,  a 
respected  politician,  now  in  his  seventies, 
who  lived  to  be  one  hundred  and  ten.  who  is 
won  over  to  the  American  side  by  his  rela- 
tionship with  a  Presbyterian  missionary. 
Samuel  Kirkland. 

Here  is  Herkimer,  facing  his  brother.  Here 
is  Joseph  Brant,  facing  his  former  father-in- 
law.  This  is  a  doorstep  war.  as  one  person 
once  called  such  things   There  is  nothing  as 
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savage  as  a  civil  war.  nothing  really  perhaps 
as  fascinating  in  terms  of  the  storm  of  per- 
sonal interest.  emotions.  loyalties, 
ideologies  that  became  engaged.  This  is  a 
story  to  be  relived,  honored  without  false 
partisanship.  We  can  tell  in  a  truthful  way 
now,  there  are  villains  and  heroes  on  both 
sides.  On  that  the  question  of  villains  and 
heroes,  the  real  victor  of  Oriskany.  where 
the  field  of  battle,  although  held  by  the 
Americans  at  the  end  of  the  engagement, 
really,  really  belonged  to  the  British,  be- 
cause they'd  done  most  of  the  killing. 

The  real  victor  of  this  campaign  in  the  Mo- 
hawk Valley  was  Benedict  Arnold.  Marching 
with  an  American  relief  column,  too  few  to 
overwhelm  the  British,  who'd  just  cut  up  the 
Americans  on  the  field  of  battle,  but  smart 
enough,  wily  enough— Benedict  was  always 
clever  to  use  a  psychological  warfare  trick  to 
send  false  information  by  two  different  run- 
ners to  the  British  so  they'd  be  confused 
about  the  size  of  his  column.  Arnold  used  a 
mental  defective  (according  to  some  of  the 
accounts),  a  captive  Tory,  to  take  one  of  the 
messages  doubling  the  size  of  his  force  so  the 
British  would  think  that  they  were  about  to 
be  overwhelmed.  Then  he  used  an  Oneida  In- 
dian to  take  another  message  telling  the 
British.  John  Johnson  in  particular,  but  he 
had  three  thou.sand  men  instead  of  the  nine 
hundred  he  had  with  him.  The  British  com- 
mander was  sozzled,  scared,  confused.  He 
simply  cut  and  run.  left  his  tents,  left  his 
stores  and  gave  the  Americans  the  victory 
they  hadn't  earned  on  the  battlefield,  but 
earned  through  cleverness.  Another  stor.v 
from  the  frontier. 

Such  stories  need  to  be  told  and  retold, 
generation  to  generation.  They're  worth 
honoring,  they're  worth  telling  in  ways  that 
reach  people  and  touch  their  hearts,  .set  their 
hearts  beating  a  little  faster.  They're  rel- 
evant to  you  and  me  today,  because  they're 
stories  about  what  it  means  to  be  a  human 
being:  what  it  means  to  survive  and  thrive 
under  very  difficult  conditions.  Choices  of 
family  versus  greater  causes  that  come  up  in 
the  course  of  one's  life.  This  is  why  history 
is  worth  studying.  I  believe  that  these  are 
the  stories  that  will  fulfill  Congre.ssman 
Boehlert's  very  worthy  ambition  to  bring  the 
right  kind  of  tourism  to  this  area  in  spec- 
tacular ways. 

1  think  it  can  be  spectacular  Some  of  you 
have  been  to  Civil  War  sites,  from  the  second 
American  Civil  War  Some  of  you  have  been 
to  Gettysburg,  or  to  Manassas,  and  so  on. 
and  you've  seen  the  kinds  of  crowds  that 
come.  The  population  of  America  was  a  little 
bit  smaller  in  the  18th  century  than  it  was  in 
the  nineteenth,  but  this  is  where  the  United 
States  itself  was  conceived.  At  Fort  Stanwix 
the  stars  and  stripes  were  unfurled  for  the 
first  time  in  American  history,  three  days 
before  the  Battle  of  Oriskany.  This  is  a  pret- 
ty big  drum  to  beat,  and  it  can  be  heard  from 
one  corner  of  this  continent  to  another  Ca- 
nadians are  also  passionately  interested  in 
these  things.  I  am  constantl.v  impressed  by 
the  number  of  travellers  who  come  from 
every  part  of  the  world  to  sites  like  Johnson 
Hall;  Japanese.  Germans.  Australians.  Some- 
times they  seem  to  know  more  about  local 
history  than  the  locals.  There  is  nothing  all 
that  surprising  about  that;  sometimes  it 
takes  a  newcomer  or  an  outsider  with  a 
freshness  of  vision  to  see  things  which  are 
quite  obvious  but  which  people  living  right 
next  door  to  a  national  treasure  like  John- 
son Hall  or  other  sites  we've  mentioned, 
have  stopped  thinking  about  or  don't  under- 
stand in  terms  of  living  history. 

Again.  "History  may  be  servitude,  history 
may  be  freedom  "  I  certainly  think  that  this 
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history,  which  contains  some  most  exciting 
stones  in  the  history  of  this  nation,  is  going 
to  be  a  powerful  magnet  for  interested  people 
from  all  over  this  country  and  from  further- 
a-field. 


IN  HONOR  OF  DR.  WALTER  KRAN 

HON.  FORTNEY  PETE  STARK 

OF  CALIFORNI.\ 

IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Friday.  June  10.  1994 

Mr.  STARK.  Mr.  Speaker,  tcxJay  1  would  like 
to  take  a  tew  minutes  to  recognize  Dr.  S.  Wal- 
ter Kran  for  his  outstanijing  service  to  the  peo- 
ple of  the  East  Bay.  After  26  years  of  living 
and  practicing  in  San  Leandro,  CA,  Walter 
Kran  is  retiring. 

Walt  began  his  medical  studies  at  the  Uni- 
versity of  Chicago  Medical  School.  Upon  his 
graduation  he  served  his  Internship  at  Henry 
Ford  Hospital  m  Detroit  and  residencies  at 
M.D.  Anderson  Hospital  in  Houston  and 
Wilford  Hall  Hospital  in  San  Antonio.  Or  Kran 
IS  board-certified  m  radiology  and  nuclear 
medicine. 

Following  the  completion  of  his  formal  stud- 
ies. Dr.  Kran  has  a  distinguished  military  ca- 
reer. He  was  chief  or  radiology  at  Travis  Air 
Force  Base  and  chairman  of  the  Department 
of  Radiology  at  Clark  Air  Force  Base  in  the 
Philippine  Islands. 

For  many  years,  Walt  was  chief  of  the  radi- 
ology departments  at  Humana  and  Laurel 
Grove  Hospitals  He  is  a  past  president  and 
long-time  board  member  of  the  East  Bay  Radi- 
ological Society,  and  a  past  president  of  the 
California  Radiological  Society.  He  has  served 
in  numerous  leadership  positions  at  area  hos- 
pitals, most  recently  as  chairman  of  the  board 
of  trustees  at  Humana  Hospital  in  San 
Leandro 

A  fellow  of  the  American  College  of  Radiol- 
ogy, Walter  Kran  has  served  our  community 
with  distinction  for  many  years.  I  have  had  the 
pleasure  of  corresponding  with  him  on  medical 
issues  and  many  facets  of  health  care  reform. 
Before  health  care  reform  became  the  issue  of 
the  day.  he  was  providing  valuable  msight  into 
local  and  national  issues. 

Mr.  Speaker,  on  June  18,  1994,  colleagues 
and  friends  of  Dr.  Walter  Kran  will  hold  a  re- 
tirement celebration  honoring  his  many  years 
of  outstanding  service  in  the  medical  commu- 
nity. He  will  be  greatly  missed  in  the  East  Bay 
medical  community  and  I  would  like  to  )0in  in 
wishing  him  good  health  and  happiness  in  re- 
tirement. 


TRIBUTE  TO  JEANNE  BUSSE 


HON.  SANDER  M.  LEVIN 

OK  MICHIG.^N 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  10.  1994 

Mr  LEVIN.  Mr.  Speaker,  I  rise  today  to  rec- 
ognize Jeanne  Busse  of  Warren,  Ml,  for  her 
tireless  service  and  unfailing  commitment  to 
her  community.  The  list  of  Jeanne's  accom- 
plishments and  contributions  to  the  Warren 
area  is  long  and  impressive.  Her  work  as  a 
charier  member  of  the  Friends  of  the  Warren 
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Public  Library  and  her  service  over  the  past 
40  years  through  her  pansh,  St.  Anne's  of 
Warren,  only  begin  to  tell  the  story  of  Jeanne's 
dedication  to  the  community. 

Jeanne's  work  in  education,  spanning  over 
40  years,  has  had  tremendous  impact,  and  will 
continue  to  be  a  force  In  education  both  locally 
and  statewide.  Her  work  in  the  schools  In 
Warren  is  well  known — she  served  first  as 
secretary,  then  treasurer,  and  then  as  the  first 
female  president  of  the  Warren  Consolidated 
School  District  Board  of  Education.  She  also 
served  as  president  of  the  Macomb  County 
School  Board  of  Education,  and  has  won  nu- 
merous awards  and  honors  for  her  skillful 
work  and  selfless  contributions.  In  addition  to 
her  administrative  leadership  on  the  school 
boards,  Jeanne  has  worked  for  the  benefit  of 
our  youth  as  a  member  of  the  Governor's 
Commission  for  Michigan  'Youth  Corp  Oppor- 
tunities Group. 

As  Jeanne  retires  from  the  Warren  Consoli- 
dated School  District  Board  of  Education  after 
serving  16  years,  I  would  like  to  take  this  of>- 
portunity  to  thank  Jeanne  for  all  her  efforts. 
They  are  much  appreciated  by  the  entire  com- 
munity. I  would  also  like  to  wish  her  the  best 
in  her  retirement,  although  I  know  that  for 
Jeanne,  retirement  means  only  that  she'll  have 
more  time  to  devote  to  her  many  activities. 
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the  opportunity  to  ask  my  colleagues  to  join 
me  in  wishing  here  continued  success  on  this 
distinguished  occasion. 


MORE  REGULATORY  REDTAPE 


TRIBUTE  TO  MRS.  MARY 
SECZAWINSKI 


HON.  HERB  KLEIN 

OF  .NKW  .IKK.SEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  10. 1994 

Mr.  KLEIN.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  Mrs.  Mary  Seczawinski,  a  woman 
who  has  dedicated  the  past  32  years  of  her 
life  to  the  Passaic,  NJ  school  system.  It  is  with 
great  pride  that  I  join  the  students  and  staff  of 
Passaic  High  School  in  honoring  the  devoted 
foreign  language  teacher  and  trusted  friend. 

Mrs.  Seczawinski's  teaching  achievements 
reflect  the  scope  of  her  influence  and  commit- 
ment to  her  students.  In  1991,  she  received 
The  Governor's  Award  for  Excellence  m 
Teaching.  Through  the  recommendation  of  a 
former  student,  she  was  honored  at  the  Wil- 
liam Paterson  College  of  New  Jersey  in  1993. 
The  nomination  cited  Mrs.  Seczawinski  as  the 
teacher  who  had  a  great  affect  on  her  life.  Her 
students  have  followed  a  variety  of  career 
paths,  becoming  everything  from  attorneys 
and  physicians  to  teachers  and  musicians,  in- 
cluding the  recording  artists  "The  Shirelles." 

Her  efforts  on  behalf  of  Passaic  High  School 
extend  beyond  academic  education.  Mrs. 
Seczawinski  has  served  not  only  as  a  teacher, 
but  as  a  friend  and  adviser  as  well.  She  has 
been  called  upon  by  individual  students  a 
countless  number  of  times,  and  always  re- 
sponded to  the  young  adults'  needs  with  con- 
sideration and  care.  Mrs.  Seczawinski  has  in- 
stilled respect  and  responsibility  in  her  stu- 
dents, and  the  Passaic  schools  have  greatly 
benefited  from  her  positive  influence. 

For  decades,  Mrs.  Seczawinski  has  dem- 
onstrated her  dedication  to  Passaic  High 
School,  and  I  know  she  will  be  deeply  missed 
by  both  students  and  staff.  I  am  proud  to  have 


HON.  JAMES  M.  TALENT 

OF  .MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  10.  1994 

Mr.  TALENT.  Mr.  Speaker,  I  rise  today  to 
speak  about  yet  another  regulatory  burden 
which  some  would  like  to  place  on  financial  in- 
stitutions. Several  members  of  the  Banking 
Committee  plan  to  offer  an  amendment  to 
H.R.  3838,  the  Housing  and  Community  De- 
velopment Act  of  1994,  which  would  require  a 
licensed  or  certified  appraiser  to  appraise  any 
loan  of  $250,000  or  less. 

The  authors  of  this  amendment  would  serve 
only  to  increase  the  costs  of  real  estate  trans- 
actions for  mid-  and  lower-Income  borrowers 
and  place  greater  regulatory  burdens  on  finan- 
cial institutions.  This  appraisal  amendment 
flies  in  the  face  of  everything  that  administra- 
tion and  Congress  have  been  trying  to  do  to 
cut  regulatory  redtape  and  to  end  the  credit 
crunch. 

Just  2  years  ago.  Congress  authorized  the 
banking  regulators  to  raise  the  level  of  real  es- 
tate transactions  below  which  a  licensed  or 
certified  appraiser  need  not  be  employed  as 
long  as  there  were  no  threats  to  the  safety 
and  soundness  of  financial  institutions  by  such 
action.  Just  last  year,  as  an  integral  part  of 
this  plan  to  reduce  the  credit  crunch.  President 
Clinton  directed  bank  regulators  to  raise  ap- 
praisal thresholds  if  there  were  no  safety  and 
soundness  considerations.  As  a  result,  all 
bank  regulators  have  implemented  a  rule  to  in- 
crease appraisal  thresholds  from  5100,000  to 
5250,000. 

The  proposed  appraisal  amendment  would 
essentially  reverse  the  action  just  taken  by 
regulators  to  help  bring  the  credit  crunch  to  an 
end.  Mr.  Speaker,  I  urge  my  colleagues  on  the 
Banking  Committee  to  vote  against  this 
amendment.  It  would  significantly  increase 
costs  to  borrowers  and  place  a  greater  regu- 
latory burden  on  financial  institutions  without 
any  corresponding  benefit  tor  consumers. 


TRIBUTE  TO  MS.  WARDELLA  ROBY 


HON.  PETER  J.  VTSCLOSKY 

OF  I.NDl.AN.^ 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Friday.  June  10.  1994 

Mr.  VISCLOSKY.  Mr.  Speaker,  it  is  my  dis- 
tinct honor  to  call  to  your  attention  today,  the 
accomplishments  of  Ms.  Wardella  Roby.  a 
resident  of  the  First  Congressional  District  of 
Indiana. 

Ms.  Roby  will  be  honored  on  Fnday,  June 
10,  at  a  retirement  celebration  commemorating 
a  42V2-year  career  m  education. 

A  graduate  of  Indiana  University,  she  re- 
ceived her  bachelor's  and  master's  degrees  in 
education  and  became  a  member  of  the  Phi 
Delta  Kappa  Honorary  Society  for  educators. 
Wardella  began  her  career  of  teaching  first 
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and  second  grade  in  1949  as  one  of  the  pre- 
miere teachers  at  George  Washington  Carver 
School  in  Gary,  IN.  She  then  moved  west  and 
taught  at  George  Washington  Elementary 
School  in  Compton.  CA  for  3  years  before  re- 
turning to  Gary,  IN. 

Upon  her  return,  Wardella  obtained  a  posi- 
tion at  Horace  S.  Norton  School  in  Gary,  IN 
where  she  taught  for  almost  20  years. 
Wardella  will  be  retiring  from  Jaques  Mar- 
quette Elementary  School  where  she  was  both 
respected  and  admired  by  her  peers  and  ad- 
ministrators for  her  dedication  and  commit- 
ment to  educating  Amenca's  youth.  Wardella 
Roby  has  opened  the  doors  to  the  tower  of 
knowledge  for  hundreds  of  children,  who  may 
not  have  had  the  same  opportunities  under 
different  tutelage. 

Mr.  Speaker,  I  ask  you  and  my  colleagues 
to  join  me  in  honoring  Wardella  Roby  for  her 
outstanding  achievements.  I  am  confident  that 
Ms.  Wardella  Roby's  retirement  celebration 
will  prove  to  be  a  most  joyous  event. 


THE  WRONG  CHOICE 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  June  10.  1994 

Mr.  CRANE.  Mr.  Speaker,  in  efforts  to  re- 
form education  in  our  country,  some  people 
have  proposed  tuition  vouchers.  This  system 
would  allot  a  certain  amount  of  money  to  par- 
ents for  all  schoolage  children  which  would  be 
applied  toward  tuition  at  any  school,  public  or 
private.  Although  the  tuition  voucher  system 
can  provide  an  opportunity  for  stronger  edu- 
cation for  those  who  normally  could  not  afford 
private  education,  the  following  article.  "The 
Wrong  Choice"  by  George  Roche,  warns 
about  the  possible  danger  involved  with  this 
system.  We  should  proceed  cautiously  m  re- 
form as  private  schools  may  become  obliged 
to  comply  with  Federal  rules  if  students  accept 
Federal  funds.  As  an  advocate  of  school 
choice.  I  believe  that  educational  reform  is  im- 
portant, yet  we  should  not  endanger  the  qual- 
ity of  private  education  by  subjecting  it  to  the 
same  standards  as  public  schools.  I  rec- 
ommend this  article  to  my  colleagues  as  a 
warning  against  some  potential  pitfalls  of  this 
otherwise  worthy  idea. 

The  Wro.n'c  Choice 
I  By  George  Roche) 

The  recent  defeat  of  the  education  reform 
initiative  in  California  was  no  surprise,  since 
public  employee  unions  spent  some  $17  mil- 
lion to  fight  an  idea  that  would  have  brought 
dramatic  change  to  the  way  schools  are 
funded  and  run;  education  tuition  vouchers. 

Had  the  measure  passed,  parents  would 
have  received  a  52.600  voucher  for  each 
school-age  child,  to  be  applied  toward  tui- 
tion at  any  school  in  the  state  willing  to  ac- 
cept it — any  public  school  or  any  private 
school.  Giving  parents  such  economic  lever- 
age would  have  delivered  a  crushing  blow  to 
the  state  education  monopoly,  which  poll 
after  poll  has  shown  Californians  are  con- 
vinced is  a  dismal  failure. 

One  factor  in  the  resounding  defeat  (70  per- 
cent of  voters  said  No!)  was  that  the  initia- 
tive would  have  provided  a  windfall  for  pri- 
vate   schools.    For    instance,    within    three 
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years,  some  $13  billion  in  tax  money  could 
have  srone  to  students  alrea<ly  in  private  edu- 
cation. And  everyone  knew  that,  with  cash 
in  hand,  countless  more  California  families 
wouUl  have  abandoned  the  public  schools  at 
first  chance. 

The  opposition  pointed  out  that  private 
schools  recelvinsr  voucher  money  would  not 
be  bound  by  the  rules  uniler  which  public 
schools  function.  Indeed,  the  initiative  stipu- 
lated that  any  proposed  private  school  regu- 
lation would  refjuire  a  three-fourths  vote  u( 
the  legislature.  So  the  unions,  naturally. 
promoted  the  idea  that  vouchers  were  blank 
checks  to  any  crackpot  with  a  theor.y  of 
what  a  school  should  be. 

Of  course,  the  fact  that  private  schools 
have  been  largely  free  from  the  onerous  man- 
dates and  regulations  that  have  undermined 
public  education  is  what  makes  the  voucher 
idea  attractive  in  the  first  place.  But  is  it  re- 
alistic to  believe  that  private  education 
could  remain  free,  if  novernment  money 
started  pouring  in?  Perhaps  a  personal  expe- 
rience could  be  illuminating.   ■  • 

In  the  mid-1970s,  the  federal  government 
demanded  that  collet?es  and  universities  re- 
port statistics  on  the  ethnic  and  gender 
makeup  of  faculty,  staff  and  students.  Hills- 
dale College  refused  to  comply  on  the 
grounds  that  we  received  no  federal  funds 
and  had  maintained  an  eijual  admi.ssions  pol- 
icy for  women  and  minorities  since  our 
founding  in  1844. 

The  government  countered  that  since  some 
Hillsdale  students  had  federal  loans  and 
scholarships,  the  College  was  an  'indirect  re- 
cipient' of  government  funds  and.  therefore, 
obligated  to  comply  with  federal  rules.  The 
Supreme  Court  upheld  that  position.  So. 
Hillsdale  took  the  unprecedented  step  of  de- 
clining to  accept  student  money  derived 
from  federal  loans  and  scholarship  program 
based  on  endowments  and  special  funding 
provided  by  foundations,  companies  and  indi- 
vidual donors. 

The  lesson  we  learned  from  this  experience 
is  that,  when  government  is  involved,  there 
are  no  guarantees  No  one  imagined  that  fed- 
eral money  given  to  a  student  could  subject 
a  college  to  regulation  by  the  government. 
But  that's  what  the  Court  deculed.  And  in  an 
age  when  there  are  few  scruples  about  twist- 
ing the  law  to  achieve  any  goal,  it's  impos- 
sible to  predict  the  con.sequences  of  an.v  ac- 
tion, no  matter  how  well-intentioned. 

The  education  reform  movement  will  go 
on.  despite  this  sett)ark  in  California.  But 
school-choice  advocates  should  proceed  cau- 
tiously. It  would  be  a  tragedy  if.  in  the  end. 
all  the  nation's  private  schools  are  re-formed 
into  the  image  of  the  very  public  schools 
that  have  failed  .so  miserably.  That  would 
definitely  be  the  wnmi,'  choice. 


TRIBUTE  TO  DR  ANNA  MAK  BURDI 

HON.  DAVID  E.  BONIOR 

OK  .MIC'HIC.VN 
IN  THE  HOUSE  OF  RKPHKSK.NTATIVKS 

Friday.  June  10.  1994 

Mr.  BONIOR.  Mr  Speaker,  I  rise  today  to 
pay  tribute  to  Dr.  Anna  Mae  Burdi,  assistant 
superintendent  for  community  services  in  the 
L'Anse  Creuse  public  school  system  Dr  Burdi 
is  retiring  after  nearly  40  years  of  personal 
and  professional  devotion  to  public  education 

During  her  tenure  at  L'Anse  Creuse,  Dr 
Burdi  devoted  her  talents  to  serving  the  needs 
of  adult  and  community  education.  Her  vision 
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IS  responsible  for  expanding  a  program  that 
served  125  students  to  one  that  meets  the  de- 
mands of  over  7,000  child  care  and  adult  stu- 
dents. 

While  Dr.  Burdi  has  concentrated  on  serving 
older  students,  she  has  positively  impacted 
students  of  all  ages  Her  varied  career  m  edu- 
cation has  allowed  preschoolers  to  senior  citi- 
zens, and  everyone  in  between,  to  profit  from 
her  expertise. 

Taking  an  active  role  in  one's  community  is 
a  responsibility  we  all  share,  but  few  fulfill  Dr. 
Burdi  has  devoted  herself  to  this  task  through 
both  her  civic  and  professional  endeavors.  Her 
commitment  to  education  is  second  to  none 
and  yet  she  dedicates  much  of  her  time  to 
CIVIC  and  social  organizations  The  Girl  Scouts 
of  America,  the  Northeast  Interlaith  Center  for 
Racial  Justice,  and  many  other  groups  have 
all  benefited  from  Dr  Burdi's  passionate  com- 
mitment to  excellence. 

I  have  known  Or  Burdi  for  many  years  and 
I  am  sure  she  will  be  missed  by  both  her  col- 
leagues and  students  She  richly  deserves  all 
the  best  m  retirement.  I  ask  that  my  col- 
leagues join  me  in  offering  heartfelt  congratu- 
lations and  a  sincere  thank  you  for  a  job  well 
done. 


THE  OFFICIAL  TRAVEL  REFORM 
RESOLUTION  AND  THE  GOVERN- 
MENT TRAVEL  COST  REDUCTION 
ACT 

HON.  KARAN  ENGLISH 

OK  AHIZONA 

IN  THE  HOUSE  OK  REPRESENTATIVES 

Friday.  June  10.  1994 

Ms.  ENGLISH  of  Anzona  Mr  Speaker,  I 
rise  today  to  introduce  the  Official  Travel  Re- 
form Resolution  and  the  Government  Travel 
Cost  Reduction  Act. 

THE  OFFICIAL  TRAVEL  REFORM  RESOLUTION 

Mr.  Speaker,  in  September  1991,  the  rules 
of  the  House  were  changed  to  allow  Members 
and  staff  to  make  personal  use  of  free  travel 
awards  that  accrue  from  frequent-flier  mileage 
programs  earned  as  a  result  of  official  travel. 
Mr  Speaker,  this  rule  change  was  a  mistake. 
We  should  reverse  this  policy  And  that's  what 
the  Official  Travel  Reform  Resolution  would 
do. 

Under  the  resolution,  members  and  staff 
would  no  longer  be  able  to  make  personal  use 
of  free  airline  tickets  they  earned  by  flying  at 
taxpayer  expense.  They  would  only  be  able  to 
use  these  free  travel  awards  for  regular  official 
travel,  to  improve  the  cost-effectiveness  of 
their  offices. 

The  U  S  House  of  Representatives  is  the 
only  organization  m  the  entire  Federal  Govern- 
ment that  allows  its  members  and  officials  to 
use  travel  awards  earned  as  a  result  of  official 
travel  for  personal  gam.  These  free  travel 
awards  that  are  earned  as  a  result  of  official 
travel  should  be  used  for  official  travel  They 
should  be  used  to  cut  costs  and  improve  serv- 
ice. This  IS  the  policy  of  every  executive 
branch  department  It  is  the  policy  of  the  judi- 
cial branch.  It  is  the  policy  of  the  Senate  And 
it  should  be  our  policy  loo. 

Mr.  Speaker,  this  is  a  simple,  straight- 
forward issue,  I  argue  that  the  point  is  not  that 
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taxpayer  funds  are  not  really  being  used  to 
fund  these  free  tickets  and  therefore,  what's 
the  harm  if  a  Member  gets  free  vacation  travel 
as  a  result  of  his  or  her  position''  I  argue  the 
real  point  is  that  we  Members  of  Congress 
have  a  choice. 

We  can  continue  to  capitalize  on  our  posi- 
tion of  enrich  ourselves  and  our  families.  Or, 
we  can  choose  to  reject  personal  gam  for 
greater  cost-eflecliveness  and  better  constitu- 
ent service.  I  believe,  Mr.  Speaker,  the  latter 
IS  the  right  choice.  We  should  change  the 
rules  of  the  House.  We  should  pass  the  Offi- 
cial Travel  Reform  Resolution  without  delay. 

THE  GOVERNMENT  TRAVEL  COST  REDUCTION  ACT 

Mr.  Speaker,  there  is  a  second  pari  to  this 
story.  Frequent-flier  travel  programs  offer  the 
Federal  Government  tremendous  potential 
cost  savings  The  problem  is  it  is  oflen  difficult 
to  make  efficient  use  of  these  programs  to 
capitalize  on  these  potential  savings. 

The  Government  Travel  Cost  Reduction  Act 
seeks  to  address  this  problem  by  requinng  air- 
lines that  serve  the  Federal  Government  to  es- 
tablish a  separate  business  frequent-flier  ac- 
count for  travel  on  official  business.  This 
would  allow  Federal  employees  to  separate 
their  official  and  personal  frequent-flier  ac- 
counts. 

The  bill  would  also  allow  for  the  pooling  of 
frequent-flier  miles  by  various  administrative 
units  of  the  Federal  Government  and  Con- 
gress That  means  the  travel  manager  for  a 
Federal  office  or  agency  would  be  able  to  pool 
the  frequent-flier  miles  of  all  employees  in  that 
office  or  agency,  allowing  much  greater  flexi- 
bility in  capitalizing  on  these  programs  to  save 
money.  The  same  would  be  true  for  Members 
of  Congress  and  their  employees. 

The  Federal  Government  spent  about  SI. 8 
billion  on  official  travel  last  year.  Millions  of 
dollars  could  be  saved,  Mr.  Speaker,  without 
reducing  services  or  laying  people  off,  if  only 
we  could  more  effectively  manage  frequent- 
flier  travel  award  programs  The  Government 
Travel  Cost  Reduction  Act  would  give  Federal 
travel  managers  the  tools  necessary  to  realize 
these  savings  I  urge  support  for  this  legisla- 
tion. 


TRIBUTE  TO  JOHN  P.  L.aRUE 


HON.  ROBERT  A.  BORSKl 

OK  PKNNSYI.V.'\NI.\ 
IN  THE  HOUSE  OF  REPRE,SENT.\TIVES 

Friday.  June  10.  1994 

Mr  BORSKl  Mr  Speaker,  I  want  to  bnng  to 
the  attention  of  the  House  an  outstanding  pub- 
lic servant  who  has  ably  led  the  Philadelphia 
Regional  Port  Authority  since  its  establishment 
in  1989.  His  name  is  John  P.  LaRue  and  he 
has  recently  been  named  executive  director  of 
the  Port  of  Corpus  Chnsti,  TX.  Mr.  Speaker, 
Texas'  gam  is  truly  Philadelphia's  loss. 

Over  the  many  years  I  have  known  John,  he 
has  provided  focused  leadership  that  has  in- 
spired those  associated  with  him  to  give  their 
very  best.  He  has  brought  the  Philadelphia 
Regional  Port  System  into  a  new  era  by  pre- 
siding over  an  extensive  capital  program  and 
bringing  to  Philadelphia  skilled  professionals 
who  have  advanced  Philadelphia's  competitive 
position  in  international  maritime  commerce. 
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John  is  a  builder.  As  I  have  Indicated,  he 
has  built  one  of  the  best  professional  staffs  of 
any  port  agency  in  the  country.  He  has  built 
strong  relationships  with  steamship  lines 
around  the  world.  He  has  built  extraordinary 
contacts  with  international  shipping  Interests. 
He  has  built  and  maintained  for  the  Port  of 
Philadelphia  remarkably  close  ties  with  gov- 
ernment officials  around  the  world,  but  most 
especially  in  South  America,  never  forgetting 
that  Philadelphia  is  a  gateway  port  for  that 
continent. 

One  story  will  illustrate  that  last  point.  When 
the  then-President  of  Chile,  Patricio  Aylwin, 
visited  the  United  States  on  a  state  visit, 
President  Bush  honored  him  with  a  state  din- 
ner at  the  White  House.  Customanly,  for  these 
imponant  events,  the  visiting  head-of-state  is 
given  the  privilege  of  inviting  his  own  guests. 
In  this  case.  President  Aylwin  was  allowed  10 
couples.  One  of  those  couples  was  John  and 
Diane  LaRue. 

I  witnessed  John's  remarkable  stature  in  the 
Republic  of  Chile  when  he  accompanied  me 
on  a  recent  visit  to  that  dynamic  and  important 
country.  His  insights  and  advice  enabled  me 
to  come  to  a  deeper  understanding  about 
Chile,  its  role  in  South  America  and  its  rela- 
tionship With  the  United  States, 

Mr.  Speaker,  John  P.  LaRue  is  my  close 
fnend.  I  join  with  hundreds  of  Philadelphians  in 
wishing  him  great  luck  in  his  new  home  and 
express  my  personal  wish  that  he  will  never 
lose  entirely  his  connection  to  Philadelphia 
and  to  the  many  people  there  who  value  his 
friendship  and  revere  his  service  to  the  com- 
munity. 


EXTENSIONS  OF  REMARKS 

A  TRIBUTE  TO  THE  JOLIET  JUN- 
IOR COLLEGE  MEN'S  BASEBALL 
TEAM  ON  WINNING  THE  NJCAA 
DIVISION  III  WORLD  SERIES 
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HONORING  ST.  JOHNS  EVAN- 
GELICAL LUTHERAN  CHURCH  ON 
THE  OCCASION  OF  THEIR  125TH 
ANNIVERSARY 


HON.  GEORGE  L  SANGMEISTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  10.  1994 

Mr.  SANGMEISTER.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  an  outstanding  group  of 
young  men  and  their  coaches  who  have  re- 
affirmed the  reputation  of  Joliet,  IL,  as  the  city 
of  champions. 

The  Joliet  Junior  College  Baseball  Wolves, 
led  by  Coach  Wayne  King,  won  the  National 
Junior  College  Athletic  Association's  Division 
111  World  Series  May  26  in  Jamestown,  NY. 
The  Wolves  took  the  title  with  a  sparkling  3- 
hit,  6  to  0  shutout  tossed  by  Series  Most  Valu- 
able Player  Tony  Pasch  against  North  Lake 
College  of  Irving,  TX. 

In  recognition  of  his  team's  title,  outstanding 
46-1 1  overall  record  and  excellent  coaching 
abilities,  Mr.  King  was  named  the  NJCAA  Divi- 
sion Ml  Coach  of  the  'Year. 

I  should  also  mention  that  the  World  Series 
tnumph  marks  the  second  national  champion- 
ship for  my  alma  mater  this  year.  In  March, 
the  men's  basketball  squad  won  the  NJCAA 
Division  II  crown. 

Mr,  Speaker,  1  congratulate  Coach  King  and 
his  players  for  this  outstanding  tnumph,  and 
wish  the  team  continued  success  in  the  future 
representing  Joliet  Junior  College  and  the  city 
of  champions. 


HON.  PAUL  L  GULMOR 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  10.  1994 

Mr.  GILLMOR.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  rise  today  and  pay  tnbute  to 
an  enduring  and  vibrant  church  in  my  distnct. 
This  Sunday,  St.  John's  Evangelical  Lutheran 
Church  in  Oak  Harbor,  OH  will  celebrate  its 
125th  anniversary.  The  church  will  hold  an  an- 
niversary service  and  celebration  to  mark  this 
tremendous  accomplishment. 

St.  John's  traces  its  ministry  to  the  1860's. 
when  the  Reverend  George  Cronwett  did  mis- 
sionary work  in  12  settlements  located  in 
northern  Ohio.  The  church  itself  was  formally 
organized  in  1869  at  a  meeting  presided  over 
by  Rev.  C.  Raths.  At  this  time,  the  congrega- 
tion adopted  its  first  constitution  and  began  its 
legacy  as  a  symbol  of  faith  m  Ohio. 

Over  the  years,  St.  John's  has  expanded  its 
membership  and  the  church  has  been  a 
source  of  civic  pride  for  over  a  century.  The 
unique  design  of  the  building  solidifies  rts 
place  as  a  local  landmark,  while  the  unique 
commitment  of  its  members  is  renowned 
throughout  the  area. 

A  celebration  such  as  this  does  not  occur 
because  of  a  structure  alone,  however.  The 
church  IS  a  testament  to  the  dedication  of  the 
people  of  St.  John's  in  preserving  links  with 
our  heritage. 

Mr.  Speaker,  as  St.  John's  mari<s  its  125th 
year  of  service,  we  commemorate  the  past 
and  celebrate  the  future  A  new  generation  of 
members  continues  the  exemplary  record  of 
community  service  that  distinguishes  northern 
Ohio.  I  ask  my  colleagues  to  join  me  m  honor- 
ing this  special  congregation. 
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amp:rica'S  relationship  with 
panama  after  the  year  2000 


HON.  PHIUP  M.  CRANE 

OK  ILLINOIS 

IN  THE  HOUSE  OF  REPRESKNTATIVES 
Friday.  June  10.  1994 

Mr.  CRANE.  Mr  Speaker,  it  hardly  seems 
possible  but,  In  the  short  space  of  5  years,  an 
era  will  come  to  an  end.  After  December  31. 
1999,  the  United  Stales  will  no  longer  have 
any  responsibility  for  the  Panama  Canal  or  its 
defense.  Nor  will  Uncle  Sam  be  entitled  to 
maintain  either  military  bases  or  Armed  Forces 
in  what  was  the  Canal  Zone  unless  some  new 
understanding  is  reached 

With  the  rise  of  the  supertanker  and  the  fall 
of  communism,  there  are  those  who  will  say 
"what  difference  does  it  make."  However.  15 
percent  of  United  States  overseas  trade  and  5 
percent  of  all  the  world's  trade  still  transits  the 
Panama  Canal.  Moreover,  if  either  the  lessons 
of  history  or  a  survey  of  current  events  tells  us 
anything,  it  is  that  peace  cannot  be  taken  for 
granted 

Terronsts,  and  the  nations  who  harbor  them, 
are  iust  as  much  of  a  threat  today  as  were  the 
revolutionaries  of  yesteryear  Drugs,  and  the 
violence  they  spawn,  are  more  of  a  problem 
now  than  ever.  Civil  unrest,  with  its  capacity 
for  mayhem,  is  still  an  everyday  fact  of  life  m 
parts  of  Central  and  South  America.  And  the 
forces  of  communism  in  Russia  could  over- 
throw the  pro-democratic  government  of  Boris 
Yeltsin   )ust   as   they   did   the   pro-democratic 


government  of  Kerensky  )ust  over  75  years 
ago.  In  short,  the  world  is  still  a  threatening 
place,  much  as  we  might  like  to  think  other- 
wise And  the  choke  points  of  world  com- 
merce, such  as  the  Panama  Canal,  rank  high 
on  the  list  of  places  where  the  potential  for 
mischief  is  the  greatest 

That  fact  alone  argues  persuasively  for  a 
continued  United  States  military  presence  m 
Panama  long  after  the  turn  of  the  century  But 
there  are  other  reasons  for  such  a  presence 
as  well,  not  the  least  of  which  are  the  eco- 
nomic benefits  that  would  flow  to  Panama  as 
a  consequence  Currently,  the  presence  of 
United  States  Armed  Forces  means  roughly 
6.000  direct  |obs  and  S200  to  S^OO  million  a 
year  in  additional  income  for  Panamanians. 
Absent  a  base  lease  arrangement,  which 
might  or  might  not  include  the  Canal  itself. 
those  figures  would  shrink  substantially.  But 
with  such  an  understanding  they  could  be 
augmented  by  lease  payments  to  the  Govern- 
ment of  Panama  for  use  of  the  facilities  cov- 
ered. Also,  the  continued  existence  of  the 
United  States  Southern  Command  in  the  area 
could  lessen,  or  even  eliminate  altogether,  the 
need  for  Panama  to  shoulder  the  substantial 
expense  of  maintaining  its  own  military  de- 
fense force. 

Logic  notwithstanding,  the  prospects  for 
reaching  an  understanding  of  this  nature  are 
only  as  good  as  the  public  support  for  t  is 
strong  in  the  United  States  and  Panama.  But. 
if  recent  public  opinion  surveys  taken  in  both 
countries  are  any  barometer,  those  prospects 
should  be  very  good  indeed.  In  Panama,  polls 


taken  over  the  past  2  years  have  indicated 
consistently  that  at  least  two  thirds  of  the  Pan- 
amanian people  support  a  continued  United 
States  military  presence  after  the  turn  of  the 
century.  And,  in  the  United  States,  a  nation- 
wide survey  conducted  in  mid-March  by  the 
Marketing  Research  Institute  [MRI]  suggests 
that  nearly  two  thirds  of  all  Americans  feel  that 
same  way.  When  asked  if  the  United  States 
should  maintain  or  remove  our  military  bases 
in  the  Canal  Zone.  65.5  percent  of  those  re- 
sponding said  we  should  maintain  them. 

Mr.  Speaker,  this  is  a  very  significant  find- 
ing. What  it  demonstrates  is  that  the  people  of 
the  United  States  and  Panama  are  of  a  like 
mind.  By  a  strong  majority,  they  are  signalling 
their  support  for  an  arrangement  that  would 
benefit  both  nations  without  compromising  the 
sovereignty  or  interests  of  either.  That  being 
the  case, the  time  has  come  for  use,  as  rep- 
resentatives of  the  Nation  that  should  make 
the  first  move,  to  take  the  next  step  and  indi- 
cate our  interest  in  opening  negotiations. 

To  that  end.  I  have  introduced  a  resolution, 
House  Concurrent  Resolution  17,  that,  if 
adopted,  would  do  just  that.  Since  it  has  at- 
tracted 83  cosponsors  so  far  and  is  consistent 
with  contemporary  public  opinion  in  both  the 
United  States  and  Panama,  I  would  urge  my 
colleagues  who  have  not  signed  on  to  do  so 
at  their  earliest  convenience.  Five  years  may 
seem  like  a  lot  of  time,  but  with  everything  that 
IS  required  to  complete  and  implement  an 
agreement  of  this  nature,  it  is  not  a  moment 
to  soon  get  the  process  started 


HOUSE  OF  REPRESENTATIVES— Monday,  June  13,  1994 


The  House  met  at  10:30  a.m.  and  was 
called  to  order  by  the  speaker  pro  tem- 
pore [Mr.  Baesi.er]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

WASHI.N'GTON,  DC. 

June  13.  1994. 
I   hen-by  desifrnate  the  Honorable  Scotty 
Baeslkr  to  act  as  Speaker  pro  tempore  on 
this  day. 

THOM.fs  S.  Foley, 
Speaker  of  the  House  of  Representatives. 


MORNING  BUSINESS 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  Feb- 
ruary 11,  1994,  and  June  10,  1994.  the 
Chair  will  now  recognize  Members  from 
lists  submitted  by  the  majority  and 
minority  leaders  for  morning  hour  de- 
bates. 

The  Chair  will  alternate  recognition 
between  the  parties,  with  each  party 
limited  to  30  minutes  and  each  Member 
other  than  the  majority  and  minority 
leaders  limited  to  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Go.s.s]  for  5  minutes. 


THE  CASE  AGAINST  EMPLOYER 
MANDATES 

Mr.  GOSS.  Mr.  Speaker,  with  solid 
majorities  in  both  Houses  of  Congress, 
you  would  think  the  President  would 
be  able  to  pass  a  health  reform  plan. 
But  things  are  not  quite  that  cut  and 
dry.  Why''  Let  us  look  at  two  of  the 
most  troubling  words  in  the  Presi- 
dent's plan:  Employer  mandates.  These 
two  words  mean  that  business  must 
pay  up  to  80  percent  of  the  health  in- 
surance costs  of  their  employees.  The 
President  wants  us  to  believe  this  is 
simply  making  business  pay  their  fair 
share.  But  even  many  members  of  the 
President's  own  party  are  skittish 
about  this — they  see  past  his  simple 
rhetoric.  If  you  move  beyond  the  la- 
bels, you  see  that  mandates  are  really 
payroll  taxes  that  will  raise  the  cost  of 
labor  for  nearly  three-quarters  of 
American  companies,  and  discourage 
future  job  growth.  A  study  conducted 
by  the  CONSAD  Research  Corp.  esti- 
mates the  Clinton  employer  mandate 
payroll  tax  will  eliminate  at  least 
850.000  existing  jobs  and  adversely  im- 
pact another  23  million  workers  by 
causing  loss  of  wages,  restricted  bene- 


fits, or  longer  work  hours.  Lewin-VHI. 
Inc..  has  concluded  that  low-wage  jobs 
will  be  especially  hard  hit^with  more 
than  200.000  jobs  lost.  Other  studies  by 
the  nonpartisan  Congressional  Budget 
Office    and    the    American    Legislative 
Exchange   Council    estimate    total   job 
losses  could  exceed  1  million.   As  the 
cost  of  labor  is  arbitrarily  inflated  by 
this    tax.    other   business   alternatives 
become    more    attractive.     Instead    of 
paying  more  than  $5,000  a  year  in  bene- 
fits   to    workers — businesses    will     in- 
creasingly    turn     to    depreciable     ma- 
chines wherever  possible  or  even  con- 
template moving  jobs  to  cheaper  labor 
markets    overseas.    Small    firms    with 
fewer  than  100  employees  will  also  suf- 
fer. While  these  firms  are  the  backbone 
of  growth    in   our   economy,    they   are 
also  the  riskiest  ventures.  Profit  mar- 
gins are  generally  small  and  operating 
losses    common    among    these    firms, 
which  have  to  bear  high-startup  costs 
while    attempting    to    establish    them- 
selves in  the  market.  With  the  Clinton 
health  plan's  mandates,  nearly  half  of 
the    expected    job    losses    would    come 
from   this  sector.   This  is  like  killing 
the  goose   that  lays   the  golden  eggs. 
Small     business    creates    four    out    of 
every  five  new  jobs  in  America.  Impos- 
ing  job-killing   payroll    taxes   on    this 
sector  will  not  only  constrain  the  job 
market,  it  will  threaten  the  very  heart 
of  our  economic  recovery.  While  mak- 
ing   business    pay    may    offer    a    good 
sound  bite,   it  doesn't  make   for  good 
policy.  All  Americans  will  end  up  pay- 
ing—many with  their  jobs.   It  is  true, 
most    Americans    already    get    health 
coverage  through  their  employers.  But 
the  strength   of__.our  current  policy   is 
that     benefits     are     voluntarily     pro- 
vided—through negotiation  with  labor 
and  the  flexibility  of  the  free  market. 
Mandates   convert    this   voluntary   dy- 
namic into  a  compulsory  one,  making 
Government  the  sole  arbiter.  And  there 
are    other    problems    with    mandates — 
chief  among  them  that  they  allow  Gov- 
ernment direct  control  over  nearly  400 
billion   additional   dollars  a  year.   Un- 
questionably, this  would  constitute  the 
single  largest  tax  increase  in  our  his- 
tory. And  the  benefits  people  receive  in 
return  for  these  onerous  taxes  would  be 
decided    not    by    the    market — but    by 
Congress  or  a  National  Health  Board. 
This   is   a   dramatic   shift   in   decision- 
making authority— and  it  is  something 
many   Americans   rightfully   fear.    Mr. 
Speaker,   we  reject  mandates  because 
they   threaten   jobs   and  give   Govern- 
ment too  much  control  over  our  health 
and  our  workplace  decisions.  There  is  a 


better  way  to  reform  health  care.  In  a 
bipartisan  manner,  we  have  introduced 
bills  to  make  insurance  more  afford- 
able for  all  businesses  and  individuals — 
but  retain  individual  freedom  to  choose 
the  kind  and  source  of  coverage.  An- 
other study  by  Lewin-VHI  confirms  we 
can  cover  97  percent  of  the  population 
with  such  voluntary  reforms.  I  urge  my 
colleagues  and  the  public  to  consider 
the  facts.  If  the  employer  mandate  is 
such  a  great  idea,  then  why  does  it  kill 
hundreds  of  thousands  of  jobs''  And 
why  is  it  that  even  Democrats  in  Con- 
gress are  so  hesitant  to  support  their 
President  on  this  issue? 


TRIBUTE  TO  JACK  VAUGHAN 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994.  and  June  10,  1994,  the 
gentleman  from  Georgia  [Mr.  D.\rden] 
is  recognized  during  morning  business 
for  5  minutes. 

Mr.  DARDEN.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  Representative 
Jack  Vaughan,  one  of  the  youngest  and 
brightest  members  of  the  Georgia 
House  of  Representatives.  Jack  died  on 
Saturday  at  the  age  of  33  after  battling 
brain  cancer  for  4  years. 

Mr.  Speaker,  Jack  Vaughan  started 
in  politics  with  a  mission  to  serve  the 
people  and  he  continued  that  mission 
until  his  untimely  death.  He  amazed 
his  colleagues  and  his  constituents 
when  he  returned  to  the  work  of  the 
people  at  the  State  capitol  only  2 
weeks  after  surgery  earlier  this  year. 

During  his  three  terms  in  the  State 
house.  Jack  became  well-known  as  a 
tireless  worker  and  a  coalition  builder. 
He  worked  with  his  colleagues,  regard- 
less of  their  party,  to  get  things  done 
for  the  people.  His  example  of  leader- 
ship is  one  we  here  should  all  follow. 

I  had  the  pleasure  of  knowing  Jack 
virtually  all  of  his  life.  His  family  and 
my  family  attend  the  same  church— 
the  First  United  Methodist  Church  of 
Marietta.  GA.  At  one  time.  I  was 
Jack's  Sunday  school  teacher  during 
his  senior  year  of  high  school. 

He  always  impressed  me  with  his  sin- 
cerity, integrity,  and  enthusiasm.  Also, 
I  had  the  pleasure  of  knowing  his  lov- 
ing wife.  Diane,  before  her  marriage  to 
Jack.  Several  years  ago  I  was  thrilled 
to  learn  that  they  planned  to  marry 
and  make  their  home  in  Marietta. 
They  have  a  young  son.  John  Dixon 
Vaughan  III.  who  was  the  pride  of 
Jack's  life.  Jack  was  a  sixth-genera- 
tion Mariettan  and  I  have  had  the 
privilege    of    knowing    three    of    those 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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generations  going  back   to  his  grand- 
parents, the  Griggs  and  the  Vaughans. 

I  want  to  extend  my  deepest  sym- 
pathies to  his  wife  Diane  and  son  John, 
his  parents  Jack  and  Gretchen,  his  sis- 
ters Sally  and  Mary,  his  brother  Hal, 
and  all  his  wonderful  family  in  this 
very  difficult  time. 

I  submit  for  the  Record  an  article 
from  the  June  12,  1994.  edition  of  the 
Marietta  Daily  Journal. 
Jack     Vaughan.      "CoMMiTrKD."      ■Coura- 
geous."   Dies    at    33— State    Lawmaker 

From   West  Cobb   Loses  4-Year   Battle 

With  Cancer 

(By  Bill  Kinney) 

State  Rep.  Jack  VauKhn,  R-west  Cobb,  died 
Saturday  at  the  age  of  33  after  succumbinK 
in  a  four-year  battle  with  cancer 

Rep.  V'auffhan's  brain  tumor  wa.s  diagnosed 
in  May  1990  during  his  first  term  in  the 
House.  After  suivery.  he  recovered  quickly 
and  did  not  miss  any  of  the  session. 

He  underwent  a  second  operation  in  early 
Januaiw  when  the  tumor  reappeared. 

He  recently  spent  two  days  at  Emory  Uni- 
versity Hospital  undergoing  tests  he  Jok- 
ingly called  a  "tune  up."  saying  afterwards 
that  he  felt  "great." 

On  April  25.  Vaughan  announced  he  would 
not  seek  a  fourth  two-year  term  in  the  Geor- 
gia Legislature,  citing  the  need  lo  devote 
more  time  to  his  family  and  the  possibility 
of  entering  Candler  School  of  Theology  at 
Emory  University  this  fall. 

Rep  Lynda  Coker.  R-east  Cobb  and  chair- 
woman of  the  Cobb  delegation,  was  Rep 
Vaughans  House  seatmate  for  four  years  and 
said  the  news  of  his  death  "left  me  just  kind 
of  empty." 

Over  the  past  few  months  of  Rep. 
Vaughans  illness,  she  said  she  has  had  an 
opportunity  to  reflect  "not  only  on  the  cour- 
age that  Jack,  his  wife  Diane  and  the  family 
have  shown  to  us.  but  also  the  wonderful 
things  about  him." 

Rep.  Coker.  who  has  been  involved  In  local 
and  state  politics  for  more  than  a  decade, 
said  she  has  "never  met  anyone  more  com- 
mitted to  serving  the  people  That  was  the 
most  important  thing  to  Jack,  his  oppor- 
tunity to  serve.  He  was  proud  of  that." 

Rep.  Vaughan  was  first  elected  to  the  state 
House  in  1988  after  defeating  Marietta  lawyer 
Ronnie  Knighton  in  the  Republican  primary, 
then  in  the  general  cleftion  won  over  Demo- 
crat and  Marietta  lawyer  Irma  Glover. 

Rep.  Vaughan  met  his  wife.  Diane,  while 
both  were  working  in  Washington,  he  as  an 
aide  to  both  Rep.  Newt  Gingrich.  R-east 
Cobb,  and  former  Sen  Fete  Wilson  who  is 
now  governor  of  California. 

Rep.  Gingrich  said  Saturday  he  was  proud 
to  call  Rep.  Vaughan  a  friend  and  even 
prouder  to  say  "that  .Jack  launched  his  po- 
litical career  as  an  interim  in  my  Washing- 
ton office  and  later  served  as  press  sec- 
retary." 

He  described  Rep.  Vaughans  career  in  the 
state  Legislature  as  "one  of  service  to  Cobb 
County."  and  added  that  even  in  his  long 
battle  with  cancer  "Jack  was  an  inspiration 
as  he  continued  to  serve  the  public  and 
sought  service  rather  than  sympathy 

"Our  heartfelt  sympathy  goes  to  Diane  and 
their  son.  as  well  as  his  parents  and  family." 
Rep.  Gingrich  said. 

Had  he  run  this  summer  for  a  fourth  term. 
Rep.  Vaughan  was  not  expected  to  have  op- 
position either  from  within  his  party  in  the 
July  19  GOP  primary  or  from  the  Democratic 
Party  in  the  general  election. 


.\  Marietta  native.  Rep  Vaughan  grad- 
uated from  MarietU  High  School  in  1979.  The 
Marietta  High  School  Foundation  recently 
named  him  its  "Alumni  of  the  Year"  for  1994. 

He  graduated  in  1983  from  Asbury  College 
in  Wilmore.  Ky  .  with  a  degree  in  English 

Rep.  Vaughan  served  six  years  in  the  Geor- 
gia House  of  Representatives.  His  committee 
assignments  included  the  influential  Ways 
and  Means.  Health  and  Ecology.  Natural  Re- 
sources and  Environment.  Industrial  Rela- 
tions and  Retirement.  Rep.  Vaughan  wa-s  an 
insurance  executive  with  The  Insurance 
Store  of  Marietta. 

He  served  on  the  administrative  board  of 
the  First  United  Methodist  Church  of  Mari- 
etta, as  well  as  serving  on  the  finance  and 
usher  committees  and  played  in  the  church's 
wind  ensemble. 

He  was  a  1987  graduate  of  Leadership  Cobb 
and  served  on  the  board  of  the  North  Cobb 
Unit  of  the  American  Cancer  Society.  He  was 
a  member  of  Marietta  Kiwanis  Club,  the 
Cheatham  Hill  and  Red  Rock  Community 
clubs  and  many  other  civic  associations. 

Funeral  services  will  be  11  a.m.  Tuesday  at 
Marietta  First  United  Methodist  Church, 
with  the  Rev.  Charles  A  Sineath  Jr.  officiat- 
ing. Burial  will  be  in  Kennesaw  Memorial 
Park  Cemetery  in  Marietta. 

The  body  will  be  at  the  church  at  10  am. 

A  sixth-generation  Mariettan,  Vaughan  is 
survived  by  his  wife.  Diane  Brown  Vaughan. 
son.  John  Dixon  Vaughan.  Ill:  parents.  Jack 
and  Gretchen  Vaughan  of  Marietta;  two  sis- 
ters. Sally  Reichert  of  Marietta  and  Mary 
Fortenberry  of  Kennesaw;  brother.  Hal 
Vaughan.  of  Acworih  and  grandmother. 
Sarah  Frances  Griggs  of  Austell;  and  several 
brothers-in-law  and  sisters-in-law.  as  well  as 
nieces  and  nephews. 

His  late  grandparents  include  Harold 
Griggs  and  Otis  and  Katherine  Vaughan.  all 
formerly  of  Marietta. 

The  family  will  receive  friends  from  2  to  4 
p  m  and  6  to  9  p.m.  Monday  at  Mayes  Ward- 
Dobbins  Funeral  Home  in  Marietta. 

In  lieu  of  flowers  donations  may  be  made 
to  the  American  Cancer  Society.  Cobb  Coun- 
ty Unit.  1256  North  Cobb  Parkway.  Suite  102. 
Marietta.  Georgia  30062 


RECKSS 

The  SPEAKER  pro  tempore.  There 
being  no  further  requests  for  morning 
business,  pursuant  to  clause  12,  rule  I, 
the  House  will  stand  in  recess  until  12 
noon. 

Accordingly  (at  10  o'clock  and  38 
minutes  a.m.)  the  House  stood  in  recess 
until  12  noon. 


U  1200 
AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Montgomery]  at  12  noon. 


PRAYER 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer; 

We  pray,  O  God,  that  Your  gracious 
spirit  of  understanding  will  touch 
every  needy  person  in  our  homes  and 
communities  and  in  our  world.  We  pray 
that  any  who  experience  chaos  or  vio- 


lence in  their  lives  will  find  peace;  that 
those  who  are  hungry  will  be  fed;  that 
those  who  are  homeless  will  find  shel- 
ter; that  those  who  are  lonely  and  bat- 
tle by  themselves  the  issues  of  the  day 
will  find  support;  that  those  who  are 
caught  up  in  the  turmoil  and  tangle  of 
competing  ideas  and  values,  will  know 
accord,  and  that  all  people  will  be  se- 
cure in  the  knowledge  of  Your  will  and 
the  power  of  Your  grace.  This  is  our 
earnest  prayer.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will  the 
gentlewoman  from  Washington  [Ms. 
Dunn]  please  come  forward  and  lead 
the  House  in  the  Pledge  of  Allegiance? 

Ms.  DUNN  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


NORMANDY 


(Mr.  EDWARDS  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  was  fortunate  enough  to  at- 
tend the  ceremonies  last  week  marking 
the  50th  anniversary  of  the  landing  in 
Normandy. 

Mr.  Speaker.  I  cannot  begin  to  de- 
scribe the  emotional  impact  of  the 
celebration. 

We  all  were  so  proud  of  the  eloquence 
of  President  Clinton.  When  it  was  over, 
the  different  generations  of  Americans 
who  witnessed  the  ceremonies  were 
brought  together  as  one.  At  the  sunrise 
ceremony  aboard  the  aircraft  carrier 
George  Washington.  President  Clinton, 
accompanied  by  three  World  War  II 
veterans,  paid  homage  to  the  lost  de- 
stroyer U.S.S.  Cory,  destroyed  by 
mines  that  fateful  morning  and  still 
lying  in  the  waters  below  the  carrier. 

At  Colesville  Cemetery  at  Omaha 
Beach,  accompanied  by  French  Presi- 
dent Mitterrand,  President  Clinton 
thanked  the  heroes  of  Normandy  with 
these  simple  but  profound  words: 
"They  saved  the  world." 

Yes,  Mr.  Speaker,  it  was  a  privilege 
to  share  this  moment  with  my  veteran 
colleagues,  thousands  of  other  veter- 
ans, American,  British,  and  French, 
and  our  President,  who  represented  us 
so  well  with  dignity  and  respect. 


June  13,  1994 

EVEN  A  TAXPAYER  IS  INNOCENT 
UNTIL  PROVEN  GUILTY 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  In  1988.  Mr.  Speak- 
er, the  IRS  said  Jack  and  Wanda 
Biggars  owed  back  taxes.  Their  son 
later  said  the  IRS  pressured  them,  in- 
timidated them,  frightened  them  and, 
ultimately,  confiscated  the  family 
home.  They  auctioned  it  off.  In  hope- 
lessness the  mother  and  father  com- 
mitted suicide. 

The  son  said,  "The  IRS  told  them, 
'Pay  or  we'll  take  your  house,  we'll 
take  everything  you  have,  and  there's 
not  a  damn  thing  you  can  do  about 
it.'" 

I  say  to  my  colleagues.  "Is  this  what 
it  has  come  to?  The  IRS  can  wreck 
your  life?  Wreck  your  business?  Drive 
families  apart?  Intimidate?  Pressure?" 

Mr.  Speaker,  this  does  not  seem  like 
America  to  me.  This  sounds  like  the 
KGB,  and  Congress  ought  to  be 
ashamed  of  themselves  when  it  takes 
discharge  petition  No.  12  to  get  a  bill 
to  the  floor  that  says  an  American  is 
innocent  until  proven  guilty,  even  a 
taxpayer. 

Shame,  IRS,  and  shame  on  the  Con- 
gress that  allows  them  to  rip  off  the 
American  people. 

Think  about  it. 


CONGRESSIONAL  RECORD— HOUSE 


12709 


STRANGLING  SMALL  BUSINESS 

(Ms.  DUNN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DUNN.  Mr.  Speaker,  imagine  a 
pair  of  giant  hands  around  your  throat. 
Now  imagine  those  hands  slowly  but 
surely  starting  to  squeeze,  constricting 
your  air  passages  and  impairing  your 
ability  to  breathe. 

Not  a  pretty  picture,  is  it? 

Well,  this  is  how  small  businesses 
feel  about  the  President's  employer 
mandates  in  health  care  reform:  The 
Government's  big  hands  choking  the 
life  out  of  our  small  business  sector. 

Mr.  Speaker,  there  is  a  better  way  to 
health  care  reform. 

Rather  than  kill  millions  of  jobs,  let 
us  simply  fix  the  problems  of  our  cur- 
rent system.  Rather  than  giving  Gov- 
ernment a  death  grip  on  our  small 
businesses,  let's  simply  make  adjust- 
ments that  will  provide  universal  ac- 
cess, allow  portability,  and  prohibit 
preexisting  conditions. 

Mr.  Speaker,  the  President's  em- 
ployer mandates  will  strangle  many 
small  businesses.  I  urge  my  colleagues 
to  break  the  grip  and  oppose  employer 
mandates. 


provisions  of  clause  5  of  rule  I.  the 
Chair  announces  that  he  will  postpone 
further  proceedings  today  on  each  mo- 
tion to  suspend  the  rules  on  which  a  re- 
corded vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  is  ob- 
jected to  under  clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  Tuesday,  June  14,  1994. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr.  Ed- 
wards of  California).  Pursuant  to  the 


TO  ESTABLISH  A  W'OMEN'S  BU- 
REAU IN  THE  DEPARTMENT  OF 
VETERANS  AFFAIRS 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
move  to  suspend  rules  and  pass  the  bill 
(H.R.  3013)  to  amend  title  38.  United 
States  Code,  to  establish  a  Women's 
Bureau  in  the  Department  of  Veterans 
Affairs,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  3013 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  CBJ'^ER  FOR  WOMEN  VETERANS. 

(a)  Is  GESEH.il.—d)  Chapter  3  of  title  38. 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 

"§318.  Center  for  Women  Veterant 

"(a)  There  is  m  the  Department  a  Center  for 
Women  Veterans.  There  is  at  the  head  of  the 
Center  a  Director. 

"(b)  The  Director  shall  be  a  noncareer  ap- 
pointee m  the  Senior  Executive  Service.  The  di- 
rector shall  be  appointed  for  a  term  of  six  years. 
"(c)  The  Director  reports  directly  to  the  Sec- 
retary or  the  Deputy  Secretary  concerning  the 
activities  of  the  Center. 

"(d)  The  Director  shall  perform  the  following 
functions  with  respect  to  veterans  who  are 
ivomen: 

"(1)  Serve  as  principal  adviser  to  the  Sec- 
retary on  the  adoption  and  implementation  of 
policies  and  programs  affecting  veterans  who 
are  women. 

"(2)  Make  recommendations  to  the  Secretary. 
the  Under  Secretary  for  Health,  the  Under  Sec- 
retary for  Benefits,  and  other  Department  offi- 
cials for  the  establishment  or  improvement  of 
programs  in  the  Department  for  which  veterans 
who  are  women  are  eligible. 

"(3)  Promote  the  use  of  benefits  authorised  by 
this  title  by  veterans  who  are  veterans  who  are 
women,  m  con)unction  with  the  outreach  activi- 
ties carried  out  under  chapter  77  of  this  title. 

"(4)  Disseminate  information  and  serve  as  a 
resource  center  for  the  exchange  of  information 
regarding  innovative  and  successful  programs 
which  improve  the  services  available  to  veterans 
who  are  women. 

"(5)  Conduct  and  sponsor  appropriate  social 
and  demographic  research  and  the  needs  of  vet- 
erans who  are  women  and  the  extent  to  which 
programs  authorized  under  this  title  meet  the 
needs  of  those  veterans,  without  regard  to  any 
law  concerning  the  collection  of  information 
from  the  public. 

"(6)  Analyse  and  evaluate  complaints  made 
by  or  on  behalf  of  veterans  who  are  women 
about  the  adequacy  and  timeliness  of  services 
provided  by  the  Department  and  advi.se  the  ap- 
propriate official  of  the  Department  of  the  re- 
sults of  such  analysis  or  evaluation. 

"(7)  Consult  with,  and  provide  assistance  and 
information  to.  officials  responsible  for  admin- 
istering Federal.  State,  local,  and  private  pro- 
grams that  assist  veterans,  to  encourage  those 
officials  to  adopt  policies  which  promote  the  use 
of  those  programs  by  veterans  who  are  uomen. 


"(8)  Advise  the  Secretary  when  laws  or  poli- 
cies have  the  effect  of  discouraging  the  use  of 
benefits  by  veterans  who  are  women. 

"(9)  Publicise  the  results  of  the  medical  re- 
search which  are  of  particular  significance  to 
veterans  who  are  women. 

"(10)  Advise  the  Secretary  and  other  appro- 
priate officials  on  the  effectiveness  of  the  De- 
partment's efforts  to  accomplish  the  goals  of  sec- 
tion 492B  of  the  Public  Health  Service  Act  (re- 
lating to  the  inclusion  of  women  and  minorities 
m  clinical  research)  and  of  particular  health 
conditions  affecting  women's  health  which 
should  be  studied  as  part  of  the  Department's 
medical  research  program  and  promote  coopera- 
tion between  the  Department  and  other  sponsors 
of  medical  research  of  potential  benefit  to  veter- 
ans who  are  women. 

"(11)  Provide  support  and  administrative  serv- 
ices to  the  Advisory  Committee  on  Women  Veter- 
ans established  under  section  542  of  this  title. 

"(12)  Perform  such  other  duties  consistent 
with  this  section  as  the  Secretary  shall  pre- 
scribe. 

"(e)  The  Secretary  shall  ensure  that  the  Di- 
rector is  furnished  sufficient  resources  to  enable 
the  Director  to  carry  out  the  functioris  of  the 
Center  in  a  timely  winner. 

"(f)  The  Secretary  shall  include  in  documents 
submitted  to  Congress  by  the  Secretary  in  sup- 
port of  the  President's  budget  for  each  fiscal 
year — 

"(1)  detailed  information  on  the  budget  for 
the  Center: 

"(2)  the  Secretary's  opinion  as  to  whether  the 
resources  (including  the  number  of  employees) 
proposed  in  the  budget  for  that  fiscal  year  are 
adequate  to  enable  the  Center  to  comply  with  its 
statutory  and  regulatory  duties,  and 

"(3)  a  report  on  the  activities  and  significant 
accomplishments  of  the  Center  during  the  pre- 
ceding fiscal  year.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the  end 
the  following  new  item: 
"318.  Center  for  Women  Veterans". 

(b)  Co.vfOR.M/.vc  AME.\D\fE.\T.— Section  317(c) 
of  such  title  is  amended— 

(1)  by  striking  out  "who  is — "  and  inserting  in 
lieu  thereof  "who  is  any  of  the  following". 

(2)  by  striking  out  the  semicolon  at  the  end  of 
paragraphs  (1)  through  (4)  and  inserting  in  lieu 
thereof  a  period: 

(3)  by  striking  out  ";  or"  at  the  end  of  para- 
graph (5)  and  inserting  m  lieu  thereof  a  period: 
and 

(4)  by  ^itriking  out  paragraph  (6) 

SEC.  2.  MEETl.\GS  OF  ADVISORY  COM.WTTEE  ON 
WOME.\  VETERANS. 

Section  542(a)  of  title  38.  United  States  Code. 
is  amended  by  adding  at  the  end  the  following: 

"(4)  The  Committee  shall  meet  as  often  as  the 
Secretary  considers  necessary  or  appropriate, 
but  not  less  often  than  twice  each  fiscal  year". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Mississippi  [Mr.  Montgomery]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Arizona  [Mr.  Stump]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Montgomery]. 

GE.VERAL  LEAVE 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  legislation  presently 
under  consideration  as  well  as  on  the 
next  bill  of  the  Committee  on  Veter- 
ans' Affairs  on  the  schedule. 
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The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 

There  was  no  objection. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  H.R.  3013  would  estab- 
lish a  Center  for  Women  Veterans  in 
the  Department  of  Veterans  Affairs. 
The  center  would  be  headed  by  a  direc- 
tor appointed  by  the  Secretary.  The  di- 
rector would  serve  as  principal  adviser 
to  the  Secretary  on  the  adoption  and 
implementation  of  policies  and  pro- 
grams affecting  women  veterans. 

The  bill  is  designed  to  focus  more  at- 
tention on  the  needs  of  women  veter- 
ans and  how  those  veterans  can  obtain 
benefits  and  services  on  a  timely  basis 

I  want  to  commend  the  distinguished 
gentlewoman  from  California  [Ms.  Wa- 
ters] for  introducing  H.R.  3013,  and 
will  recognize  her  shortly  to  explain 
the  bill. 

Women  now  comprise  about  12  per- 
cent of  our  active  duty  Armed  Forces 
and  constitute  the  fastest  growing  seg- 
ment of  the  veteran  population.  This 
year  women  are  expected  to  account 
for  a  full  20  percent  of  the  Army's  en- 
listees. As  the  roles  and  responsibil- 
ities of  women  who  serve  in  the  Armed 
Forces  change,  so  will  their  needs  for 
VA  health  care  and  other  services.  I 
think  more  can  be  done  to  help  women 
who  are  being  discharged  from  service. 

D  1210 

Mr.  Speaker,  I  yield  such  time  as  she 
may  consume  to  the  gentlewoman  from 
California  [Ms.  W.\tkr.s). 

Ms.  WATERS.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  3013,  legislation  to  cre- 
ate a  Center  for  Women  Veterans  with- 
in the  Department  of  Veterans  Affairs. 
I  am  pleased  to  have  sponsored  this 
legislation  and  I  want  to  commend  the 
committee  staff  for  their  work.  I  would 
like  to  thank  my  chairman.  Sonny 
Montgomery,  and  my  subcommittee 
chairman.  L.\NE  Evans,  for  their  strong 
support  of  H.R.  3013  and  their  leader 
ship  in  moving  the  bill  through  com- 
mittee. I  especially  want  to  thank 
Vietnam  Veterans  of  America  and  all 
the  women  veterans  who  worked  for 
and  stood  firm  in  their  support  of  H.R. 
3013. 

H.R.  3013  will  establish  in  the  Depart- 
ment of  Veterans  Affairs  a  Center  for 
Women  Veterans  and  appoint  a  Direc- 
tor who  reports  directly  to  the  Sec- 
retary of  Veterans  Affairs  or  the  Dep- 
uty concerning  the  activities  of  the 
center.  The  Director  will  serve  as  prin- 
cipal adviser  to  the  Secretary  on  the 
adoption  and  implementation  of  poli- 
cies and  programs  affecting  veterans 
who  are  women,  make  recommenda- 
tions to  the  Secretary,  the  Under  Sec- 
retary for  Health,  the  Under  Secretary 
for  Benefits  and  other  Department  offi- 
cials for  the  establishment  or  improve- 
ment of  programs  in  the  VA  for  eligible 


women  veterans;  and  promote  the  use 
of  veterans  benefits  by  women  veterans 
and  the  conduct  of  outreach  activities 
in  conjunction  with  outreach  activities 
carried  out  under  chapter  77  of  title  38. 

The  Director  will  also  be  responsible 
for  disseminating  information  and 
serving  as  a  resource  center  for  the  ex- 
change of  information  regarding  inno- 
vative and  successful  programs  which 
improve  services  available  to  women 
veterans.  The  Director  will  conduct 
and  sponsor  appropriate  social  and  de- 
mographic research  on  the  needs  of 
women  veterans  and  the  extent  to 
which  veterans  programs  meet  the 
needs  of  such  veterans;  analyze  and 
evaluate  complaints  made  by,  or  on  be- 
half of,  women  veterans  about  the  ade- 
quacy and  timeliness  of  services  pro- 
vided by  the  VA;  advise  the  appropriate 
official  of  the  VA  of  the  results  of  such 
analysis  or  evaluation  and  advise  the 
Secretary  when  laws  or  policies  have 
the  effect  of  discouraging  the  use  of 
benefits  by  women  veterans.  The  Direc- 
tor will  publicize  the  results  of  medical 
research  of  particular  significance  to 
women  veterans;  advise  the  Secretary 
and  other  appropriate  officials  on  the 
effectiveness  of  the  VA's  efforts  to  ac- 
complish the  goals  relating  to  the  in- 
clusion of  women  and  minorities  in 
clinical  research  and  of  particular 
health  conditions  affecting  women's 
health  which  should  be  studied  as  part 
of  the  VA's  medical  research  program 
and  promote  cooperation  between  the 
VA  and  other  sponsors  of  medical  re- 
search of  potential  benefit  to  women 
veterans.  The  Director  will  provide 
support  and  administrative  services  to 
the  advisory  committee  on  women  vet- 
erans. 

I  believe  this  legislation  is  long  over- 
due. The  Veterans'  Affairs  Committee 
has  on  many  occasions  urged  the  VA  to 
improve  health  care  and  other  services 
for  women  veterans  and  to  recognize 
and  respond  to  the  legitimate  needs  of 
this  growing  veterans  population.  In 
some  cases  this  advice  has  been  heeded, 
in  others  it  has  not.  The  VA  Office  of 
Inspector  General  reported  last  year 
that  many  fundamental  problems  con- 
tinue to  hamper  VA's  delivery  of  gen- 
der specific  services  to  women  veter- 
ans. Secretary  Brown's  commitment  to 
improving  VA's  responsiveness  to 
women  veterans  is  evidenced  by  his  ap- 
pointment of  a  Director  of  VA's  Office 
of  Women  Veterans.  However  well  in- 
tentioned,  this  Office  falls  short  of  ad- 
dressing the  issue  of  equality  for 
women  veterans  in  a  comprehensive 
manner.  In  testimony  before  the  Veter- 
ans Affairs  Oversight  and  Investiga- 
tions Subcommittee  we  heard  women 
veterans  and  advocacy  groups  tell  us 
that  while  they  applaud  the  actions  of 
Secretary  Brown,  they  felt  the  provi- 
sions of  H.R.  3013  were  still  warranted. 

H.R.  3013  provides  a  built-in  mecha- 
nism to  improve  VA's  accountability 
to  women  veterans.  H.R.  3013  will  cre- 


ate a  permanent  and  prominent  posi- 
tion for  women  veterans  in  the  hier- 
archy of  the  VA.  H.R.  3013  will  ensure 
that  past  accomplishments  in  women 
veterans  services  are  not  eroded. 

Women  constitute  the  fastest  grow- 
ing segment  of  the  veterans  popu- 
lation. It  is  projected  that  by  the  year 
2004  about  12  percent  of  veterans  will 
be  women.  We  cannot  continue  to  treat 
these  veterans  as  second-class.  H.R. 
3013  will  send  a  clear  message  that  Con- 
gress will  no  longer  tolerate  indiffer- 
ence and  disregard  for  the  implementa- 
tion of  programs  legislated  to  improve 
care  of  women  veterans.  Mr.  Speaker, 
the  need  for  a  change  in  policy  regard- 
ing women  veterans  has  never  been 
greater.  The  time  for  change  is  now. 

I  urge  my  colleagues  to  join  me  in 
voting  for  passage  of  H.R.  3013. 

Mr.  Speaker,  I  would  like  to  take  a 
moment  to  thank  the  ranking  minority 
member,  the  gentleman  from  Arizona 
[Mr.  Stump],  for  his  support  of  the  leg- 
islation. I  would  like  to  say  to  the 
House  that  we  do  not  oftentimes  have 
such  cooperation  from  both  sides  of  the 
aisle,  but  we  had  no  opposition  and  we 
have  had  strong  advocacy  from  the 
other  side  of  the  aisle,  thanks  to  the 
leadership  of  the  gentleman  from  Ari- 
zona [Mr.  Stump].  I  would  like  to  take 
note  of  that,  and  say  I  am  very  appre- 
ciative of  the  work  the  gentleman  did 
in  supporting  this  legislation. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
reserve  the  balance  of  my  time. 

Mr.  STUMP.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  commend 
Chairman  Montgomery  for  his  leader- 
ship and  advocacy  on  behalf  of  all  vet- 
erans and  in  particular,  women  veter- 
ans. 

In  the  past  several  years,  this  com- 
mittee has  dramatically  improved  the 
services  provided  to  women  veterans 
through  passage  of  H.R.  3313  last  ses- 
sion and  Public  Law  102-585.  I  hope 
that  this  legislation  coupled  with  the 
committee's  past  improvements  will  go 
a  long  way  toward  meeting  the  needs  of 
women  veterans. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MONTGOMERY.  Mr.  Speaker.  1 
yield  myself  30  seconds. 

Mr.  Speaker,  I  want  to  commend  the 
gentleman  from  Arizona  [Mr.  Stump] 
for  his  support  of  this  legislation,  and 
again  I  want  to  thank  the  gentle- 
woman from  California  [Ms.  W.\ters] 
for  bringing  this  bill  before  the  House. 
I  hope  we  can  get  a  strong  vote  on  this 
legislation.  I  know  we  will. 

Mr.  OILMAN.  Mr.  Speaker,  I  am  pleased  to 
nse  in  strong  support  of  H.R.  3013,  legislation 
that  establishes  a  women's  bureau  within  the 
Department  ot  Veterans  Affairs.  I  commend 
my  colleague  from  California  [Ms.  Waters)  for 
introducing  this  legislation,  which  I  believe  is 
long  overdue. 

According  to  research  conducted  by  the 
Women's   Research    and    Education    Institute. 


since  the  all  male  draft  ended  in  1973,  and  the 
All  Volunteer  Force  began,  the  percentage  of 
women  in  the  military  has  dramatically  in- 
creased. In  fact,  in  1993.  the  percentage  of 
women  in  the  military  had  risen  to  an  aston- 
ishing 1 1 .8  percent.  This  increase  translates  to 
a  force  of  almost  200.000  women  soldiers  in 
the  Army,  Navy,  Manne  Corps,  and  Air  Force. 

I  believe  that  the  Department  of  Veterans 
Affairs  should  adapt  to  accommodate  the 
changing  needs  of  our  women  veterans.  From 
providing  consultative  services  to  coordinating 
existing  VA  women's  programs,  H.R.  3013  will 
ensure  that  our  women  veterans  receive  the 
services,  the  benefits  and  the  training  that 
they  need. 

I  am  pleased  to  support  this  measure  and  I 
urge  my  colleagues  to  join  me  in  ensuring  its 
final  passage. 

Mrs.  LLOYD.  Mr.  Speaker,  in  the  past  when 
this  country  has  honored  its  veterans,  too 
often  It  has  remembered  to  honor  only  the 
men  who  have  served  their  country.  When  this 
country  has  spoken  of  Its  veterans,  too  often 
it  has  spoken  proudly  of  only  the  men  who 
have  served  their  country.  When  this  country 
has  made  an  effort  to  care  for  its  veterans,  too 
often  it  has  only  provided  care  tor  only  the 
men  who  served  their  country. 

Today,  we  are  changing  these  scenarios, 
because  today  we  are  going  to  move  to  also 
honor,  speak  of,  and  care  for  the  women  who 
have  served  their  country.  At  a  time  when 
women  have  assumed  more  roles  and  respon- 
sibilities in  the  U.S.  military  than  ever  before, 
and  at  a  time  when  there  are  more  women 
veterans  than  ever  before,  the  Congress  of 
the  United  States  seeks  to  bring  equal  treat- 
ment for  and  recognition  of  the  growing  popu- 
lation of  women  veterans. 

Establishing  the  women's  bureau  in  the  De- 
partment of  Veterans  Affairs  is  a  positive  step 
In  showing  the  women  of  this  country — if  you 
serve,  you  will  not  be  forgotten.  This  bill  is 
long  overdue.  It  is  time  this  country  thinks  of 
women  as  veterans  too.  It  is  time  we  honor 
them,  speak  of  them,  and  care  for  them.  H.R. 
3013  does  this  and  I  strongly  urge  my  col- 
leagues to  vote  for  this  legislation  and  correct 
the  discrimination  women  veterans  have  felt 
for  so  many  years. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr.  Ed- 
wards of  California).  The  question  is 
on  the  motion  offered  by  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery] that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3013,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  amend  title  38, 
United  States  Code,  to  establish  a  Cen- 
ter for  Women  Veterans  in  the  Depart- 
ment of  Veterans  Affairs." 

A  motion  to  reconsider  was  laid  on 
the  table. 


BOARD  OF  VETERANS'  APPEALS 
ADMINISTRATIVE  PROCEDURES 
IMPROVEMENT  ACT  OF  1994 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
Senate  bill  (S.  1904)  to  amend  title  38, 
United  States  Code,  to  improve  the  or- 
ganization and  procedures  of  the  Board 
of  Veterans'  Appeals,  as  amended. 

The  Clerk  read  as  follows: 
S.  1904 

Be  tt  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 
SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the   -Board   of 
Veterans'     Appeals    Administrative     Proce- 
dures Improvement  Act  of  1994". 
SEC.  2.  NX-MBER  OF  MEMBERS  OF  BOARD  OF  VET- 
ERANS' APPEALS. 

Section  7101(a)  of  title  38.  United  States 
Code,  is  amended  by  strikmg  out  '(not  more 
than  65)". 

SEC.   3.   ETHICAL  AND   LEGAL   LIMITATIONS   ON 
CHAIRMAN. 

Section  7101(b)(1)  of  title  38  United  States 
Code,  is  amended  by  inserting  after  the  first 
sentence  the  following  new  sentence:  "The 
Chairman  shall  be  subject  to  the  same  ethi- 
cal and  legal  limitations  and  restrictions 
concerning  involvement  in  political  activi- 
ties as  apply  to  judges  of  the  United  States 
Court  of  Veterans  Appeals  ". 

SEC.  4.  ACTING  AND  TEMPORARY  MEMBERS  OF 
BOARD  OF  VETERANS'  APPEALS. 

(2)  In  General.— Subsection  (o  of  section 
7101  of  title  38.  United  SUtes  Code,  is  amend- 
ed— 

(1)  by  striking  out  paragraph  (1)  and  in- 
serting in  lieu  thereof  the  following: 

"(1)(A)  The  Chairman  may  from  time  to 
time  designate  one  or  more  employees  of  the 
Department  to  serve  as  acting  members  of 
the  Board.  Except  as  provided  in  subpara- 
graph (B).  any  such  designation  shall  be  for 
a  period  not  to  exceed  90  days,  as  determined 
by  the  Chairman. 

"(B)  An  individual  designated  as  an  acting 
member  of  the  Board  may  continue  to  serve 
as  an  acting  member  of  the  Board  in  the 
making  of  any  determination  on  a  proceed- 
ing for  which  the  individual  was  designated 
as  an  acting  member  of  the  Board,  notwith- 
standing the  termination  of  the  period  of 
designation  of  the  individual  as  an  acting 
member  of  the  Board  under  subparagraph  (A) 
or  (C). 

■(C)  An  individual  may  not  serve  as  an  act- 
ing member  of  the  Board  for  more  than  270 
days  during  any  one-year  period. 

"(D)  At  no  time  may  the  number  of  acting 
members  exceed  20  percent  of  the  total  of  the 
number  of  Board  members  and  acting  Board 
members  combined .": 

(2)  by  striking  out  paragraph  (2); 

(3)  by  redesignating  paragraph  (3)  as  para- 
graph (2);  and 

(4)  in  paragraph  (2).  as  so  redesignated,  by 
striking  out  "the  number  of  temporary 
Board  members"  and  all  that  follows 
through  the  period  at  the  end  and  inserting 
in  lieu  thereof  'the  number  of  acting  mem- 
bers of  the  Board  designated  under  such 
paragraph  (1)  during  the  year  for  which  the 
report  is  made   ". 

(b)  Conforming  Amendments— (D  Sub- 
section (e)  of  such  section  is  amended  by 
striking  out  "a  temporary  or"  and  inserting 
in  lieu  thereof  "an". 

(2)  Subsection  (d)(3)(B)  of  such  section  is 
amended  by  striking  "section  7103(d)"  and 
inserting  in  lieu  thereof  "section  7101(a)". 


SEC. 


5.  CHAIRMAN'S  AN'NUAL  REPORT  ON  BOARD 
ACTTVniES. 

Section  7101(d)(2)  of  title  38.  United  States 
Code,  is  amended— 

(li  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (D); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  In  lieu  there- 
of ":  and";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

■(F)  the  number  of  employees  of  the  De- 
partment designated  under  subsection  (c)(1) 
to  serve  as  acting  members  of  the  Board  dur- 
ing that  year  and  the  number  of  cases  in 
which  each  such  member  participated  during 
that  year.'^. 
SEC.  «.  DECISIONS  BY  THE  BOARD. 

(a)  ACTION  by  BVA.— Section  7102  and  7103 
of  title  38.-  United  States  Code,  are  amended 
to  read  as  follows: 

§  7102.  AMignment  of  members  of  Board 

■■(a)  A  proceeding  instituted  before  the 
Board  may  be  assigned  to  an  individual 
member  of  the  Board  or  to  a  panel  of  not  less 
than  three  members  of  the  Board.  A  member 
or  panel  assigned  a  proceeding  shall  make  a 
determination  thereon,  including  any  mo- 
tion filed  in  connection  therewith.  The  mem- 
ber or  panel,  as  the  case  may  be.  shall  make 
a  report  under  section  7104id)  of  this  title  on 
any  such  determination,  which  report  shall 
constitute  the  final  disposition  of  the  pro- 
ceeding by  the  member  or  panel. 

■(b)  A  proceeding  may  not  be  assigned  to 
the  Chairman  as  an  individual  member.  The 
Chairman  may  participate  in  a  proceeding 
assigned  to  a  panel  or  in  a  reconsideration 
assigned  to  a  panel  of  members. 
"§7103.  Reconsideration;  correction  of  obvi- 
ous errors 

■■(a)  The  decision  of  the  Board  determining 
a  matter  under  section  7102  of  this  title  is 
final  unless  the  Chairman  orders  reconsider- 
ation of  the  decision  in  accordance  with  sub- 
section (b).  Such  an  order  may  be  made  on 
the  Chairman's  initiative  or  upon  motion  of 
the  claimant. 

■■(bid)  Upon  the  order  of  the  Chairman  for 
reconsideration  of  the  decision  in  a  case,  the 
case  shall  be  referred— 

•■(A)  in  the  case  of  a  matter  originally 
heard  by  a  single  member  of  the  Board,  to  a 
panel  of  not  less  than  three  members  of  the 
Board:  or 

■■(B)  in  the  case  of  a  matter  originally 
heard  by  a  panel  of  members  of  the  Board,  to 
an  enlarged  panel  of  the  Board. 

■■(2)  A  panel  referred  to  in  paragraph  (li 
may  not  include  the  member,  or  any  member 
of  the  panel,  that  made  the  decision  subject 
to  reconsideration. 

"(3)  A  panel  reconsidering  a  case  under 
this  subsection  shall  render  its  decision  after 
reviewing  the  entire  record  before  the  Board 
The  decision  of  the  panel  shall  be  made  by  a 
majority  vote  of  the  members  of  the  panel. 
The  decision  of  the  panel  shall  constitute  the 
final  decision  of  the  Board. 

"(c)  The  Board  on  its  own  motion  may  cor- 
rect an  obvious  error  in  the  record,  without 
regard  to  whether  there  has  been  a  motion  or 
order  for  reconsideration   ". 

(b)   Clerical   amendment.— The   table   of 
sections  at  the  beginning  of  chapter  71  of 
such   title   is  amended   by  striking  out   the 
item  relating  to  section  7103  and  inserting  in 
lieu  thereof  the  following: 
■7103.  Reconsideration:  correction  of  obvious 
errors  " 
(a)  In  General —(1)  Section  7107  of  title  38. 
United  States  Code,  is  amended  to  read  as 
follows: 
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"$7107.  Appeals:  dockets;  hearings 

•■(a)(1)  Kach  case  receiveJ  pursuant  to  ap- 
plication for  review  on  appeal  shall  be  con- 
sidered and  decided  in  regular  order  accord- 
ing to  its  place  upon  the  docket. 

••(2)  A  case  referred  to  in  paragraph  (1) 
may,  for  cause  shown,  be  advanced  on  mo- 
tion for  earlier  consideration  and  determina- 
tion. Any  such  motion  shall  set  forth  suc- 
cinctly the  grounds  upon  which  it  is  based 
and  may  not  be  granted  unless  the  case  in- 
volves Interpretation  of  law  of  general  appli- 
cation affecting  other  claims  or  for  other 
sufficient  cause  shown. 

•lb)  The  Board  shall  decide  any  appeal 
only  after  affording  the  appellant  an  oppor- 
tunity for  a  hearing. 

■•(c)  A  hearing  docket  shall  be  maintained 
and  formal  recorded  hearings  shall  be  held 
by  such  member  or  members  of  the  Board  as 
the  Chairman  may  designate  Such  member 
or  members  designated  by  the  Chairman  to 
conduct  the  hearing  shall,  except  in  the  case 
of  a  reconsideration  of  a  decision  under  sec- 
tion 7103  of  this  title,  participate  in  making 
the  final  determination  of  the  claim. 

■•(U)ll)  An  appellant  may  request  that  a 
hearing  before  the  Board  be  held  at  its  prin- 
cipal location  or  at  a  facility  of  the  Depart- 
ment located  within  the  area  served  by  a  re- 
gional office  of  the  Department. 

■•(2)  A  hearing  to  be  held  within  an  area 
served  by  a  regional  office  of  the  Department 
shall  (except  as  provided  in  paragraph  (3))  be 
scheduled  to  be  held  in  the  order  in  which  re- 
quests for  hearings  within  that  area  are  re- 
ceived by  the  Department 

••(3)  In  a  case  in  which  the  Secretary  is 
aware  that  the  appellant  is  seriously  ill  or  is 
under  severe  financial  hardship,  a  hearing 
may  be  scheduled  at  a  time  earlier  than 
would  be  provided  for  under  paragraph  (2i. 

••(e)(1)  At  the  request  of  the  Chairman,  the 
Secretary  may  provide  suitable  facilities  and 
equipment  to  the  Board  or  other  components 
of  the  Department  to  enable  an  appellant  lo- 
cated at  a  facility  within  the  area  served  by 
a  regional  office  to  participate,  through 
voice  transmission  or  through  picture  and 
voice  transmission,  by  electronic  or  other 
means,  in  a  hearing  with  a  Board  member  or 
members  sitting  at  the  Board's  principal  lo- 
cation. 

••(2)  When  such  facilities  and  equipment 
are  available,  the  Chairman  may  afford  the 
appellant  an  opportunity  to  participate  in  a 
hearing  before  the  Board  through  the  use  of 
such  facilities  and  equipment  in  lieu  of  a 
hearing  held  by  personally  appearing  before 
a  Board  member  or  panel  as  provided  in  sub- 
section (d).  Any  such  hearing  shall  be  con- 
ducted in  the  same  manner  as.  and  shall  be 
considered  the  equivalent  of,  a  personal 
hearing.  If  the  appellant  declines  to  partici- 
pate in  a  hearing  through  the  use  of  such  fa- 
cilities and  equipment,  the  opportunity  of 
the  appellant  to  a  hearing  as  provided  in 
such  subsection  (d)  shall  not  be  affected   " 

(2)  The  item  relating  to  section  7107  in  the 
table  of  sections  at  the  beginning  of  chapter 
71  of  such  title  is  amended  to  read  as  follows 
••7107.  Appeals:  dockets;  hearings.". 

(b)  Conforming  Amendmknts.— (1)  Section 
7104(a)  of  such  title  is  amended  by  striking 
out  the  third  sentence 

(2)  Section  7110  of  such  title  is  repealed. 

(3)  The  table  of  sections  at  the  beginning  of 
chapter  71  of  such  title  is  amended  by  strik 
ing  out  the  item  relating  to  section  7110. 
SEC,  8.  CR0SS-REFERKNC:E  CORREC'nON. 

Section  7104(a)  of  title  38,  United  States 
Code,  is  amended  by  striking  out  ••211(a)  ' 
and  inserting  in  lieu  thereof   -SlKa)" 


SEC.  9.  REVISIO.N  T<)  INCOME  VERIFICATION  RE- 
«iLIRl';MENTS. 

(a)  Pare.nts  Die  -Section  1315(e)  of  title 
38,  United  States  Code,  is  amended  - 

(1)  in  the  first  sentence— 

(A)  by  striking  out  ■shall"  and  inserting  in 
lieu  thereof  •may";  and 

(B)  by  striking  out  "each  year"  and  insert- 
ing in  lieu  thereof  •for  a  calendar  year";  and 

(2)  in  the  second  sentence— 

(A)  by  striking  out  •file  with  the  Sec- 
retary a  revised  report"  and  inserting  in  lieu 
thereof  •notify  the  Secretary";  and 

(B)  by  striking  out  •the  estimated". 

(b)  Pension.— Section  1506  of  such  title  is 
amended— 

(1 )  in  paragraph  (2>— 

(A)  by  striking  out  'shall"  and  inserting  in 
lieu  thereof  •may";  and 

(B)  by  striking  out  •each  year"  and  insert- 
ing in  lieu  thereof  "for  a  calendar  year";  and 

(2)  in  paragraph  (3) — 

(A)  by  striking  out  •Tile  a  revised  report" 
and  inserting  in  lieu  thereof  •notify  the  Sec- 
retary"; 

(B)  by  striking  out  •estimated"  each  place 
it  apijears;  and 

(C)  by  striking  out  'such  applicant's  or  re- 
cipient's estimate  oT". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Mississippi  [Mr.  Montgomery)  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Arizona  [Mr.  Stump]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Montgomery], 
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Mr.  MONTGOMERY.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  this  measure  reflects  a 
compromise  agreement  between  the 
House  and  Senate  Veterans'  Affairs 
Committees  on  urgently  needed  legis- 
lation that  will  allow  the  VA's  Board 
of  Veterans'  Appeals  to  operate  in  a 
more  efficient  manner. 

Last  November,  as  part  of  H.R.  3400. 
the  reinventing  Government  legisla- 
tion proposed  by  the  administration, 
the  committee  favorably  i-eported,  and 
the  House  passed,  a  number  of  provi- 
sions that  are  similar  to  those  em- 
bodied in  the  compromise  agreement. 

Mr.  Speaker,  according  to  the  VA, 
there  is  a  growing  backlog  of  pending 
appeals  which,  without  our  actions, 
will  become  much  worse.  Right  now. 
there  are  about  10,000  appeals  pending 
before  the  Board.  A  veteran  filing  an 
appeal  today  would  have  to  wait  over  2 
years  for  a  decision.  That  is  not  right, 
and  we  need  to  act  to  reduce  that  time. 

The  compromise  we  have  worked  out 
with  our  colleagues  in  the  other  body 
will  permit  individual  Board  members 
to  decide  veterans'  appeals.  The  law 
now  requires  that  all  cases  be  decided 
by  a  panel  of  members.  The  VA  be- 
lieves such  a  change  will  result  in  a  25- 
percent  improvement  in  the  Board's 
productivity. 

The  agreement  also  lifts  the  current 
65-member  cap  on  the  number  of  BVA 
Board  members.  This  will  allow  the 
Board  to  grow  to  a  size  necessary  to 
conduct  hearings  and  dispose  of  appeals 
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properly  before  the  Board  in  a  timely 
manner,  as  the  law  requires. 

The  agreement  also  authorizes  the 
chairman  of  the  Board  to  develop  and 
utilize  new  means  for  conducting  hear- 
ings on  appeals,  including  use  of  video 
conferencing,  to  reduce  delays  in 
scheduling  hearings  and  to  make  it 
easier  for  veterans  to  present  their 
cases  at  hearings  closer  to  their  homes. 

Finally,  the  agreement  relaxes  cur- 
rent requirements  in  law  regarding  the 
submission  of  annual  income  question- 
naires for  means-tested  programs  such 
as  VA  pension.  In  about  75  percent  of 
these  cases,  the  VA  can  now  verify  an 
individual's  income  to  determine  eligi- 
bility for  these  benefits  through  the  In- 
ternal Revenue  Service. 

There  follows  a  joint  explanatory 
statement  which  reflects  the  agree- 
ment between  the  committees: 

Joint  Ex^■l..^N.^TORV  Statement  on  S.  1904 

S  1904  reflects  a  compromise  agreement 
that  the  Senate  and  House  of  Representa- 
tives Committees  on  Veterans'  .Affairs  have 
reached  on  certain  bills  considered  in  the 
Senate  and  the  House  of  Representatives 
during  the  103d  Congress  These  are  Subtitle 
D  of  Title  Xll  of  H  R.  3400.  which  the  House 
passed  on  November  22,  1993  (hereinafter  re- 
ferred to  as  House  bill"),  and  S  1904,  which 
the  Senate  passed  on  April  21,  1994  (herein- 
after referred  to  as   'Senate  bill  "). 

The  Committees  on  'Veterans'  Affairs  of 
the  Senate  and  House  of  Representatives 
have  prepared  the  following  explanation  of 
.S  1904  as  amended  (hereinafter  referred  to  as 
the  'compromise  agreement").  Differences 
between  the  provisions  contained  in  the  com- 
promise agreement  on  the  related  provisions 
in  the  above-mentioned  bills  are  noted  in 
this  document,  except  for  clerical  correc- 
tions, conforming  changes  made  necessary 
by  the  compromise  agreement,  and  minor 
drafting,  technical,  and  clarifying  changes. 

Nl'MBER  riF  MEMBERS  OK  BOAREl  OF  VETERANS' 

APl'EAl.S 

Current  lau' 

Section  7101(a)  of  title  38.   United  States 

Code,  specifies  that  the  Board  of  Veterans' 

Appeals  may  be  comprised  of  more  than  65 

members  in  addition   to  the  Chairman  and 

Vice  Chairman 

House  bill 
Section  12301(a)  of  the  House  bill  would  re- 
vise and  restate  the  provisions  of  section 
7101(a)  of  title  38.  As  part  of  that  revision, 
section  12301(a)  would  eliminate  the  65-mem- 
ber limitation  on  the  number  of  members 
who  can  serve  on  the  Board  of  Veterans'  Ap- 
peals in  addition  to  the  Chairman  and  Vice 
Chairman.  In  addition,  the  House  bill  would 
codify  the  position  of  Deputy  Vice  Chairman 
of  the  Board,  to  be  designated  by  the  Chair- 
man. 

Seriate  bill 
Section  1(a)  would  delete  the  language  in 
section  7101(a)  which  provides  that  the  num- 
ber of  Board  members,  in  addition  to  the 
Chairman  and  Vice  Chairman,  may  not  ex- 
ceed 65. 

Compromise  agreemerit 
Section  2  follows  the  Senate  bill. 

ETHICAL  AND  LEGAL  LLMITATIONS  ON  CHAIRMAN 
Current  law 
Provisions  relating  to  the  Chairman  of  the 
Board  of  Veterans'  Appeals  (hereinafter  re- 
ferred to  as  "Chairman")  are  found  in  sec- 
tion 7101  of  title  38.  There  are  no  provisions 
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in  current  law  that  place  ethical  or  legal 
limitations  or  restrictions  on  the  Chairman 
specifically  with  respect  to  political  activi- 
ties. 

House  bill 

Section  12301(b)  would  provide  that  the 
Chairman  of  the  Board  is  subject  to  the  same 
ethical  and  legal  limitations  and  restrictions 
regarding  involvement  in  political  activities 
as  judges  on  the  United  States  of  Veterans 
Appeals.  These  limitations  and  restrictions 
are  found  in  Canon  7— A  Judge  Should  Re- 
frain from  Political  Activity —of  the  Codes  of 
Conduct  for  Judges  and  Judicial  Employees, 
issued  by  the  Judicial  Conference  of  the 
United  States. 

Senate  bill 

No  provision. 

Compromise  agreement 

Section  3  follows  the  House  bill. 

ACTING  AND  TEMPORARY  MEMBERS  OF  THE 
BOARD  OF  VETERANS'  APPEALS 

Current  law 

Section  7102(a)(2)(A)  authorizes  the  Chair- 
man to  designate  an  employee  of  the  Depart- 
ment of  Veterans  Affairs  (hereinafter  re- 
ferred to  as  'Department  "  or  "VA")  to  serve 
as  an  acting  member  on  a  section  of  the 
Board,  for  a  period  not  to  exceed  90  days  The 
Chairman  may  designate  an  acting  member 
to  serve  on  a  section  if  the  section  is  com- 
posed of  fewer  than  three  members  due  to 
the  absence  of  a  member,  a  vacancy  on  the 
Board,  or  the  inability  of  a  member  assigned 
to  the  section  to  serve  on  that  section.  Under 
section  7102(a)(2)(B).  an  acting  member  may 
not  serve  for  more  than  270  days  in  any  12- 
month  period. 

Section  7101(c)  authorizes  the  Chairman  to 
designate  Department  employees  to  serve  as 
temporary  members  for  a  period  of  not  more 
than  1  year.  Temporary  members  may  be 
designated  when  there  are  fewer  than  65 
members  of  the  Board  and  may  not  serve  for 
more  than  24  months  during  any  48-month 
period. 

House  bill 

As  part  of  a  revision  of  section  7101.  sec- 
tion 12301(c)  of  the  House  bill  would  remove 
the  limitation  on  the  period  of  time  acting 
members  are  allowed  to  serve  and  would  re- 
move the  authority  of  the  Chairman  to  des- 
ignate temporary  members. 

Senate  bill  —-. 

Section  Kb)  would  amend  section  7101(c)  to 
eliminate  the  authority  to  designate  tem- 
porary members.  The  provision  authorizing 
the  Chairman  to  designate  acting  members 
would  be  amended  and  moved  from  section 
7102  to  7101.  The  new  section  7101  provision 
would  be  substantively  identical  to  the  cur- 
rent provision  in  section  7102  governing  act- 
ing members,  limiting  such  service  to  90 
days  at  a  time  and  a  total  of  no  more  than 
270  days  during  any  I-year  period.  The  new 
section  7101  would  add  a  provision  to  permit 
an  acting  member  to  continue  to  serve  in 
that  capacity,  notwithstanding  the  time  lim- 
itations, with  respect  to  any  proceedings  for 
which  the  acting  member  was  designated. 
Compromise  agreement 

Section  4  follows  the  .Senate  bill,  with  an 
amendment  limiting  the  number  of  acting 
members  who  can  serve  at  any  time  to  20 
percent  of  the  total  number  of  regular  and 
acting  Board  members  combined. 

CHAIRMAN'S  ANNUAL  REPORT  OF  BOARD 
ACTIVITIES 
Current  law 
Section   529   of   title  38   requires   the   Sec- 
retary  of  Veterans  Affairs  (hereinafter  re- 
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ferred  to  as  "Secretary")  to  submit  an  an- 
nual report  to  Congress  including  a  financial 
accounting,  a  description  of  all  work  accom- 
plished by  the  Department,  and  the  activi- 
ties of  the  Department  during  that  fiscal 
year.  Section  7101(c)(3)  requires  the  Sec- 
retary to  include  in  this  report  the  number 
of  temporary  and  acting  Board  members  des- 
ignated during  the  fiscal  year  covered  by  the 
report. 

Section  7101(d)  requires  the  Chairman  to 
prepare  a  report,  to  be  submitted  with  the 
Secretary's  budget  request  to  Congress,  at 
the  end  of  each  fiscal  year  on  the  activities 
of  the  Board  during  that  year  and  the  pro- 
jected activities  for  the  fiscal  year  in  which 
the  report  is  prepared  and  the  following  fis- 
cal year.  Section  7101(d)  does  not  require  the 
Chairman  to  include  any  information  con- 
cerning acting  or  temporary  members  des- 
ignated during  the  year  covered  in  the  re- 
port. 

House  bill 

Section  12301(d)  would  remove  the  require- 
ment that  the  Secretary  include  information 
concerning  temporary  members  in  the  an- 
nual report  to  Congress,  to  conform  with  the 
removal  of  the  authority  to  designate  tem- 
porary members.  Section  12301(e)  would  re- 
quire that  the  Chairman's  annual  report  in- 
clude the  names  of  acting  Board  members 
designated  during  the  year  and  the  number 
of  cases  in  which  each  acting  member  par- 
ticipated. 

Senate  bill 
Section  1(b)  would  remove  the  requirement 
that  the  Secretary  include  information  con- 
cerning temporary  members  in  the  annual 
report  to  Congress.  Section  Ko  would  re- 
quire the  Chairman's  annual  report  to  in- 
clude only  the  number  of  acting  members 
designated  during  the  year  and  the  number 
of  cases  in  which  each  acting  member  par- 
ticipated. 

Compromise  agreement 
Section  5  follows  the  Senate  bill. 

DECISIONS  BY  THE  BOARD 

Current  law 

Section  7102(a)(1)  authorizes  the  Chairman 
to  divide  the  Board  into  sections  of  three 
members  and  assign  members  to  the  sec- 
tions. 

Section  7102(c)  provides  that  the  Chairman 
will  assign  proceedings  to  sections  of  the 
Board.  A  section  will  make  a  decision  con- 
cerning any  proceeding  assigned  to  the  sec- 
tion, including  any  decision  regarding  mo- 
tions filed  in  connection  with  such  a  pro- 
ceeding, and  make  a  report  of  the  section's 
decision,  which  will  be  the  final  disposition 
of  the  proceeding. 

Section  7103(a)  states  that  a  decision  of  the 

majority  of  the  section  will  be  the  decision 

of   the   section,    which    is    final    unle.ss    the 

Chairman  orders  reconsideration  of  the  case. 

House  bill 

Section  12302(a)  would  amend  section  7102 
to  authorize  assignment  of  a  proceeding  to 
an  individual  Board  member  or  to  a  panel  of 
Board  members,  other  than  the  Chairman, 
who  would  render  a  decision  on  the  proceed- 
ing and  make  a  report  on  the  determination. 
Section  12302(a)  would  provide  that  decisions 
of  a  panel  are  to  be  made  by  a  majority  of 
the  members  of  the  panel. 
Senate  bill 

Section  1(d)  is  substantively  similar  to  sec- 
tion 12302(a)  of  the  House  bill,  except  that  it 
would  specify  that  a  panel  must  consist  of  at 
least  three  members  and  it  would  not  ex- 
clude the  Chairman  from  participating  in  a 


decision  on  a  proceeding,  either  individually 
or  on  a  panel. 

Compromise  agreement 

Section  6  would  authorize  assignment  of  a 
proceeding  to  an  individual  Board  member  or 
to  a  panel  consisting  of  at  least  three  mem- 
bers The  Chairman  would  be  permitted  to 
participate  in  a  proceeding  or  reconsider- 
ation of  a  decision,  but  only  as  a  member  of 
a  panel. 

RECONSIDERATION 
Current  law 

Section  7103(b)  provides  that  when  the 
Chairman  orders  reconsideration  of  a  case, 
the  decision  on  reconsideration  is  made  by 
an  expanded  section  of  the  Board  A  decision 
of  the  majority  of  the  expanded  section  is 
final. 

House  bill 

Section  12302(a)  would  require  that  after 
the  Chairman  orders  reconsideration  of  a 
case,  the  matter  must  be  referred  to  a  panel 
of  at  least  three  members  where  the  original 
decision  was  rendered  by  an  individual  mem- 
ber, and  to  an  enlarged  panel  where  the 
original  decision  on  appeal  was  rendered  by  a 
panel  of  members  This  section  would  pro- 
hibit the  original  decisionmakers  from  par- 
ticipating in  the  reconsideration.  The  deci- 
sion of  a  majority  of  the  members  of  the  re- 
consideration panel  would  be  final. 
Senate  bill 

Section  1(d)  is  substantively  identical   to 

the  House  bill. 

Compromise  agreement 

Section  6  of  the  compromise  agreement 
contains  this  provision. 

HEARINGS 

Current  law 

Section  7102(b)  provides  that  a  hearing 
docket  will  be  maintained  and  that  hearings 
will  be  held  by  the  member  or  members  des- 
ignated by  the  Chairman,  who  must  be  a 
member  or  members  of  the  section  which 
will  make  the  final  decision  in  the  case  Sec- 
tion 7104(a)  states  that  the  Board  must  af- 
ford a  claimant  the  opportunity  for  a  hear- 
ing before  a  decision  is  rendered  in  the  case. 
Section  7110  provides  that  a  claimant  may 
request  a  hearing  before  a  traveling  section 
of  the  Board,  to  be  held  at  a  location  within 
the  area  served  by  a  regional  office  of  the 
Department  Hearings  before  a  traveling  sec- 
tion of  the  Board  are  scheduled  in  the  order 
in  which  the  requests  for  such  hearings  in  a 
particular  area  are  received  by  the  Depart- 
ment. Section  7107  governs  the  docketing  of 
appeals. 

House  hill 

Section  12304  would  amend  the  heading  of 
section  7110  to  reflect  that  it  contains  all 
provisions  governing  hearings.  This  section 
would  make  it  clear  that  an  appellant  may 
request  a  hearing  at  the  Board's  principal  lo- 
cation in  Washington,  DC  or  at  a  regional 
office  of  the  Department  Section  12304  also 
would  add  authority  for  the  Board  to  sched- 
ule a  hearing  at  a  time  earlier  than  it  would 
otherwise  be  held,  if  the  claimant  is  seri- 
ously ill  or  is  under  severe  financial  hard- 
ship. This  section  also  would  provide  author- 
ity for  the  Secretary  to  provide  facilities  and 
equipment  to  the  Board  for  purposes  of  al- 
lowing an  appellant  located  at  a  facility  in 
an  area  served  by  a  regional  office  to  partici- 
pate in  a  hearing  with  a  Board  member  who 
is  at  the  Board's  principal  location,  through 
voice  transmission  or  picture  and  voice 
transmission,  by  electronic  or  other  means. 
This   section   also   would   require,   however. 
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that  the  appellant  be  (riven  the  opportunity 
for  a  hearing  in  WashinBton.  DC.  or  before  a 
traveliHK  member  of  the  Board,  if  the  appel- 
lant chooses  either  method  over  a  hearing 
through  the  use  of  electronic  means. 
Senate  bill 

With  respect  to  hearmjrs,  section  1(e)  con- 
tains substantively  identical  provisions  as  In 
the  House  bill.  However,  section  1(e)  would 
repeal  section  7110  and  would  move  the  hear- 
ing provisions  to  section  7107.  thereby  com- 
bining the  provisions  governmg  the  docket- 
ing of  appeals  and  the  scheduling  of  hearings 
into  one  section.  Provisions  of  existing  sec- 
tion 7107  would  remain  substantively  the 
same.  Provisions  relating  to  hearings  in  ex- 
isting sections  7102.  7101,  and  7110  would  be 
included  in  the  amended  section  7107.  The 
Senate  bill  would  provide  that  hearings  held 
before  a  traveling  member  or  members  of  the 
Board  would  be  held  at  a  location  within  the 
area  served  by  a  regional  office  of  the  De- 
partment, not  necessarily  at  the  regional  of- 
fice. 

Compromise  aqreement 

Section  7  follows  the  Senate  bill,  except 
that  with  respect  to  hearings  held  before  a 
traveling  member  or  members  of  the  Board, 
it  would  specify  that  such  hearings  would  be 
held  at  a  facility  of  the  Department  in  the 
area  served  by  a  regional  office  of  the  De- 
partment. In  addition,  section  7  would  add 
an  exception  to  the  requirement  that  the 
hearing  be  held  before  a  member  or  members 
of  section  that  will  make  the  final  deter- 
mination, to  exclude  cases  in  which  the 
Chairman  orders  reconsideration  Section  7 
also  would  remove  a  redundant  provision  in 
7104(a).  which  states  that  the  Board  will 
make  a  decision  in  a  case  only  after  the  ap- 
pellant has  been  given  the  opportunity  for  a 
hearing.  Under  section  7  of  the  bill,  that  re- 
quirement would  appear  in  amended  section 
7107. 

ANNUAL    INCOME   QUESTIONNAIRES    FOR    RECIPI- 
ENTS OF  PENSION  AND  PARENTS'  DEPENDENCY 

AND  INDEMNITY  COMPENSATION 
Current  luw 

Section  1506  of  title  38  directs  VA  to  re- 
quire annual  income  reports  for  purposes  of 
pension  eligibility  Any  applicant  for  or  re- 
cipient of  VA  pension  must  file  with  V'A  a  re- 
port containing  information  on  the  individ- 
ual's annual  income  received  during  the  pre- 
vious year  and  on  the  corpus  of  the  individ- 
ual's estate  at  the  end  of  the  year,  as  well  as 
the  income  and  estate  of  any  spouse  or  de- 
pendent child.  The  report  must  also  contain 
an  estimate  of  the  individual's  income  for 
the  current  year  and  any  expected  increase 
in  the  value  of  the  corpus  of  his  or  her  es- 
tate. 

For  a  surviving  child,  in  addition  to  the 
above  information,  the  report  must  include 
an  estimate  of  the  current  year's  annual  in- 
come and  any  expected  increase  in  the  value 
of  the  corpus  of  the  estate  of  any  person  who 
Is  legally  resrwnsible  for  the  support  of  the 
child  and  with  whom  the  child  is  residing. 

Section  1506  also  requires  that  any  appli 
cant  or  recipient  of  pension,  or  any  person 
who  is  legally  responsible  for  the  support  of 
a  surviving  child  applying  for  or  receiving 
pension,  must  promptly  file  a  revised  report 
whenever  there  is  a  material  change  in  esti- 
mated annual  income  or  in  the  estimated 
value  of  the  corpus  of  that  individual's  es- 
tate. 

Section  1315(e)  directs  VA  to  require  an  an- 
nual income  report  as  a  condition  of  an 
award  or  of  continuation  of  parents'  depend- 
ency and  indemnity  compensation  (DICl.  ex- 
cept in  the  case  of  a  parent  who  has  reached 


the  age  of  72  and  has  been  receiving  DIC  dur- 
ing 2  consecutive  calendar  years.  The  report 
must  show  the  total  income  expected  in  that 
year  and  the  total  income  received  in  the 
previous  year  The  recipient  must  file  a  re- 
vised report  whenever  there  is  a  material 
change  in  estimated  annual  income. 
House  bill 

Section  12305  would  amend  section  1506  to 
eliminate  the  statutory  requirement  for  in- 
come reports  for  purposes  of  pension  eligi- 
bility, thereby  giving  VA  discretionary  au- 
thority to  require  the  submission  of  income 
questionnaires.  Section  12305  would  also 
amend  section  1506  to  provide  that  when 
there  is  any  change  in  income  or  in  the  value 
of  the  corpus  of  the  individual's  estate,  the 
individual  would  be  required  to  notify  VA  of 
the  change,  rather  than  file  a  revised  income 
report. 

Seriate  bill 

No  provision. 

Compromise  agreement 

Section  9  includes  the  provision  in  the 
House  bill,  with  a  minor  technical  amend- 
ment. 

Section  9  of  the  compromise  agreement 
also  includes  a  provision  that  would  elimi- 
nate the  statutory  requirement  for  income 
reports  for  purposes  of  eligibility  for  parents' 
DIC.  thereby  giving  VA  discretionary  au- 
thority to  require  the  submission  of  an  in- 
come report. 

Mr.  Speaker,  the  provisions  con- 
tained in  the  bill,  as  amended,  is 
strongly  supported  by  the  administra- 
tion and  I  urge  my  colleagues  to  sup- 
port the  agreement  we  have  reached 
with  the  other  body. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  STUMP.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  amendment  in  the  nature  of  a 
substitute  to  S.  1904,  the  Board  of  Vet- 
erans' Appeals  Administrative  Proce- 
dures Improvement  Act  of  1994. 

I  commend  Chairman  MontgomekIi' 
for  his  leadership  in  quickly  bringing 
this  needed  bill  to  the  floor. 

Also,  I  commend  Mr.  Slattery,  the 
chairman,  and  Mr.  Bilikakis,  the  rank- 
ing minority  member,  of  the  Sub- 
committee on  Compensation,  Pension 
and  Insurance  for  their  hard  work  in 
crafting  the  compromise  with  the  other 
body  which  led  to  this  bill. 

I  urge  my  colleagues  to  support  our 
bipartisan  effort  to  help  reduce  the 
rapidly  growing  backlog  of  appeals  at 
the  VA's  Board  of  Veterans  Appeals. 

Mr.  Speaker,  at  the  rate  appeals  are 
piling  up  at  the  VA's  Board  of  Veterans 
Appeals,  by  the  end  of  the  next  fiscal 
year,  veterans  could  be  faced  with  the 
prospect  of  waiting  up  to  6  years  to 
have  their  claims  appeals  decided.  Of 
course,  it  is  preposterous  to  expect 
that  kind  of  a  wait  for  a  veteran  ap- 
pealing some  aspect  of  the  Govern- 
ment's decision  on  a  claim  for  a  serv- 
ice-connected disability  or  some  other 
benefit  to  which  the  veteran  may  be 
entitled. 

The  amendment  in  the  nature  of  a 
substitute    to    S.    1904    would    allow    a 


number  of  structural  and  operational 
improvements  for  the  Board  without 
requiring  any  additional  funding.  Pos- 
sibly the  most  important  change  would 
be  to  allow  decisions  on  appeals  by  sin- 
gle members  of  the  Board.  Current  law 
requires  three  member  decisions.  It  is 
not  a  panacea,  but  it  should  at  least 
improve  an  unacceptable  situation  by 
reducing  the  number  of  required 
decisionmakers  for  each  claim  in  the 
appeal  process. 

My  colleagues  should  bear  in  mind 
that  this  legislation  would  not  by  itself 
solve  the  problems  at  the  Board  of  Vet- 
erans Appeals.  The  Board  desperately 
needs  more  staff  to  handle  the  volume 
of  appeals  and  I  intend  to  continue  to 
press  for  funding  to  expand  the  Board's 
staff. 

Mr.  Speaker,  I  am  pleased  the  dif- 
ferences on  this  legislation  could  be 
worked  out  in  a  very  constructive  fash- 
ion with  the  other  body.  S.  1904  has 
moved  more  quickly  than  anything 
else  for  veterans  that  I  can  recall  in 
the  past  several  years,  and  hopefully 
we  can  follow  suit  with  other  needed 
veterans  legislation  as  well. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Florida  [Mr.  Gos.s]. 

Mr.  GOSS.  Mr.  Speaker,  I  thank  the 
distinguished  ranking  member,  Mr. 
Stl'.mp  from  Arizona,  for  yielding  me 
this  time. 

Mr.  Speaker.  I  rise  in  very  strong 
support  of  S.  1904.  The  world  has  just 
witnessed  a  very  moving  and  well-de- 
served tribute  to  the  heroes  of  D-day. 
President  Clinton  and  a  very  large  en- 
tourage of  distinguished  people  visited 
Normandy  to  visibly  underscore  and  re- 
confirm the  gratitude  that  our  Nation 
owes. 

We  all  saluted  all  veterans  of  all  wars 
for  the  enormous  sacrifice  and  the 
honor  which  they  deserve,  which  comes 
from  their  service  for  our  Nation.  But 
our  words  are  really  only  as  good  as 
the  deeds  we  apply  to  back  them  up. 
And  it  remains  to  be  very  disturbing 
that  there  are  still  huge  gaps  in  the 
coverage  and  care  we  reasonably 
should  provide  our  Nation's  veterans, 
including  outpatient  clinics,  nursing 
homes,  and  other  promised  services. 

Today,  this  House  considers  legisla- 
tion to  address  one  small  part  of  a  big 
problem,  the  growing  backlog  of  claims 
now  pending  before  the  Board  of  Veter- 
ans' Appeals.  I  urge  all  colleagues  to 
support  S.  1904,  because  the  current  bu- 
reaucracy in  the  veterans  compensa- 
tion system  hcis  gotten  out  of  hand.  In 
fact,  that  is  an  understatement.  It  has 
gotten  out  of  sight. 

The  average  appeal  in  the  DVA  in 
Florida  now  takes  more  than  1  year, 
and  sometimes  2  years,  to  resolve. 
These  are  legitimate  claims,  and  this  is 
not  just  Florida,  I  am  sure.  It  is  else- 
where in  our  country,  as  I  understand 
the  testimony  has  indicated.  Mean- 
while, the  lives  of  veterans  who  served 
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our  country  in  its  highest  calling  are 
being  put  on  hold  until  this  bureauc- 
racy deals  with  it  somehow. 

I  have  written  Secretary  Brown 
about  this  matter,  and  I  am  very  happy 
to  be  standing  here  today  to  commend 
the  work  of  the  gentleman  from  Mis- 
sissippi [Mr.  Montgomery],  the  chair- 
man, and  the  gentleman  from  Arizona 
[Mr.  Stump],  the  ranking  member,  and 
all  the  members  who  participated  in 
this.  Colleagues  in  the  other  body  we 
know  brought  this  legislation  back. 

It  is  great  we  have  got  a  beginning  to 
solving  this  problem.  There  is  no  ques- 
tion that  we  should  have  done  this 
some  time  ago,  but  the  fact  that  we  are 
doing  it  today  appears  to  me  that  we 
are  going  in  the  right  direction  and 
there  is  some  hope. 

The  gentleman  from  Mississippi  [Mr. 
Montgomery]  has  outlined  most  of  the 
improvements  that  are  there:  Stream- 
lining eligibility,  making  the  system 
work  for  the  veterans  rather  than 
working  against  them. 

As  I  recall,  the  Board  of  Veterans' 
Appeals  was  established  to  give  our  Na- 
tion's veterans  the  due  process  all 
Americans  expect  from  their  Govern- 
ment, plus  to  give  the  veterans  the 
benefits  of  the  doubt,  which  at  the  very 
least  we  owe  them  in  our  Nation. 

Certainly  S.  1904  is  not  going  to  solve 
all  these  problems,  but  it  should  help 
our  veterans  get  better  treatment  as 
they  seek  to  collect  on  the  benefits 
they  have  earned  and  they  deserve. 

As  I  stand  here  today,  and  I  think 
back,  was  it  only  a  week  ago  that 
President  Clinton  reminded  us  of  the 
valor  of  these  men  and  women?  Dare 
we  forget  that,  today  or  ever. 

Mr.  STUMP.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Florida  for  his  statement.  Once 
again,  I  thank  the  chairman  of  the 
committee,  my  good  friend,  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery], for  the  hard  work  he  does  on 
behalf  of  the  veterans  and  leadership 
he  provides  on  this  committee. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  M0NTG0MP:RY.  Mr.  Speaker.  I 
yield  myself  1  minute. 

I  would  like  to  thank  the  ranking  mi- 
nority member,  the  gentleman  from 
Arizona  [Mr.  Stump),  for  helping  us 
bring  this  legislation  to  the  floor.  It 
certainly  will,  we  believe,  close  up  the 
time  now  that  a  veteran  has  to  wait  on 
compensation  and  pension  claims,  and 
also  the  subcommittee  chairman,  the 
gentleman  from  Kansas  [Mr.  Slat- 
tery]. and  also  the  ranking  minority 
member  on  that  committee,  the  gen- 
tleman from  Florida.  [Mr.  Bilirakis], 
that  this  bill  is  here  today. 

To  the  gentleman  from  Florida  [Mr. 
Go.ss],  we  know  the  problems  in  Flor- 
ida with  veterans.  More  veterans  are 
moving  into  Florida  than  any  other 
State.  Older  veterans  are  following  the 


sun  and  going  to  Florida.  We  did  in  our 
veterans  construction  bill  have  more 
funds  for  Florida  for  the  different 
projects,  so  we  know  about  Florida.  We 
are  trying  to  do  our  best. 

Mr.  GOSS.  Mr.  Speaker,  if  the  distin- 
guished chairman  will  yield  for  the 
purpose  of  me  acknowledging  that  in- 
deed we  are  most  grateful  for  the  ef- 
forts of  the  distinguished  chairman  and 
the  ranking  member  to  try  and  cope 
with  a  program  and  problem  in  Florida 
that  we  all  now  understand  is  out  of 
control,  we  are  most  grateful  for  the 
efforts  you  have  made  on  our  behalf. 

Mr.  BILIRAKIS.  Mr.  Speaker,  throughout  the 
103d  Congress,  the  Veterans'  Subcommittee 
on  Compensation,  Pension,  and  Insurance 
has  held  numerous  heanngs  on  the  problems 
plaguing  the  VA  claims  processing  system.  I 
would  like  to  take  this  opportunity  to  commend 
subcommittee  chairman,  Jim  Slattery,  for  his 
attention  to  this  important  matter.  Also.  I  wish 
to  thank  full  committee  Chairman  Montgom- 
ery and  ranking  minonty  member  BOB  Stump 
for  bringing  S.  1904  to  House  floor  so  quickly. 

Earlier  this  year,  the  Chairman  of  the  Board 
of  Veterans'  Appeals,  Charles  Cragin.  testified 
that,  based  on  the  statistics  from  the  first  quar- 
ter of  fiscal  year  1994,  the  Board  was  looking 
at  an  averaging  response  time  of  2.397  days 
by  the  end  of  fiscal  year  1995.  Clearly,  a  re- 
sponse time  of  672  years  is  unacceptable.  The 
Nation's  veterans  deserve  to  have  their  cases 
resolved  in  a  timely  manner. 

Therefore,  I  am  pleased  that  we  are  taking 
the  first  steps  toward  improving  the  claims 
process  by  addressing  the  current  claims 
backlog  at  the  Board  of  Veterans'  Appeals 
[BVAj.  S.  1904  contains  numerous  changes 
that  will  hopefully  allow  the  BVA  to  operate 
more  effectively. 

S.  1904  will  provide  the  Board  with  greater 
flexibility  to  deal  with  its  large  volume  of  pend- 
ing claims.  For  example,  the  legislation  re- 
moves the  current  65-member  limitation  on  the 
number  of  members  who  can  serve  on  the 
Board  of  Veterans'  Appeals.  S.  1904  also  pro- 
vides authority  for  single  member  decisions — 
a  change  which  should  significantly  increase 
the  productivity  of  the  Board. 

Current  law  requires  the  VA  to  require  an- 
nual income  reports  for  purposes  of  eligibility 
for  a  pension  or  parents'  dependency  and  in- 
demnity compensation  [DICj.  S.  1904  elimi- 
nates this  statutory  requirement  for  income  re- 
ports, giving  VA  discretionary  authority  to  re- 
quire the  submission  of  income  question- 
naires. The  elimination  of  the  income  reports 
will  free  up  VBA  employees  to  handle  veter- 
ans' claims. 

While  8.  1904  IS  a  step  m  the  nght  direction. 
I  believe  more  must  been  done.  At  the  end  of 
March,  three  more  Board  members  resigned 
from  the  Board  in  order  to  accept  administra- 
tive law  judge  [ALJ]  positions  with  the  Social 
Security  Administration.  This  means  that, 
since  July  1993,  a  total  of  six  Board  members 
have  left  BVA  for  ALJ  positions.  Overall,  in  the 
last  8  months  the  Board  has  lost  approxi- 
mately 10  percent  of  its  current  membership  to 
the  Social  Security  Administration. 

Perhaps  even  more  alarming,  an  additional 
20  Board  members  have  submitted  applica- 
tions for  ALJ  positions,  and  Board  chairman 


Charles  Cragin  recently  informed  me  that  an- 
other eight  Board  members  have  already  inter- 
viewed for  ALJ  positions. 

Since  the  Social  Security  Administration 
plans  to  hire  a  total  of  500  ALJ's  over  the  next 
3  years,  it  we  do  not  act,  losses  to  the  Board 
may  be  expected  to  continue,  perhaps  even 
accelerate.  If  this  were  to  happen  to  the  VA, 
it  will  take  many  years  to  regain  the  knowl- 
edge, expenence,  and  expertise  departing 
Board  members  take  with  them. 

The  loss  of  expenenced  Board  members  will 
only  compound  the  problems  currently  facing 
the  Board.  The  current  cadre  of  Board  mem- 
bers possess  skills  and  expenence  that  simply 
cannot  be  duplicated  and  that  are  essential  to 
make  judicial  review  work  in  a  timely  manner. 
One  of  the  mam  reasons  members  are  leav- 
ing the  Board  is  the  pay  differential  between 
Board  members  and  ALJ's.  At  one  time,  the 
Board  members  were  recognized  as  perform- 
ing professional  responsibilities  at  least  com- 
parable to  those  of  administrative  law  judges, 
particularly  those  GS-15's  who  reviewed  enti- 
tlement to  Social  Secunty  benefits. 

However,  since  the  Federal  employees  Pay 
Comparability  Act  of  1990,  ALJ's  have  been 
placed  on  a  pay  scale  that  awards  them  com- 
pensation averaging  at  least  520,000  more  per 
year  than  that  of  the  average  Board  member. 
I  have  introduced  legislation,  H  R  69,  that 
restores  pay  comparability  t)etween  Board 
members  and  ALJs.  I  am  pleased  that  the  vet- 
erans service  organizations  support  my  legis- 
lation. I  am  hopeful  that  the  Congress  will  take 
action  on  H.R.  69  before  the  l03d  Congress 
adjourns. 

In  closing.  I  would  like  to  urge  my  col- 
leagues to  support  S.  1904. 
Thank  you,  Mr.  Speaker. 
Mr.  GILMAN.  Mr.  Speaker,  I  am  pleased  to 
nse  in  support  of  S.  1904.  legislation  that  im- 
proves the  organization  and  procedures  of  the 
Board  of  Veterans'  Appeals. 

As  a  staunch  supporter  of  the  rights  of  our 
Nation's  service  men  and  women.  I  believe 
this  legislation  is  long  overdue  This  measure 
will  streamline  the  operations  of  the  Board  of 
Veterans'  Appeals,  the  administrative  appeals 
board  for  claims  adjudicated  by  the  Veterans 
Benefits  Administration. 

Specific  provisions  of  this  measure  include; 
Removing  the  current  65-member  limit  on  the 
size  of  the  Board;  requiring  the  chairman  of 
the  Board  to  comply  with  the  same  ethical 
standards  and  legal  restnctions  as  do  the 
judges  on  the  U.S.  Court  of  Veterans  Appeals: 
eliminating  the  chairman's  current  authority  to 
designate  temporary  Board  members,  author- 
izing the  chairman  the  authority  to  assign  an 
appeals  case  to  an  individual  Board  member 
or  to  a  panel  of  at  least  three  members;  and, 
stipulating  that  any  appellant  may  request  a 
hearing  at  the  Board's  headquarters  in  Wash- 
ington, DC  or  at  a  regional  VA  office. 

I  am  optimistic  thai  these  improvements,  to 
the  current  system,  will  ensure  that  our  Na- 
tion's veterans  receive  the  compensation  and 
the  benefits  that  they  have  valiantly  earned 
and  deserve. 

I  am  pleased  to  rise  in  support  of  this  impor- 
tant measure. 

D  1230 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 
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The  SPEAKER  pro  tempore  (Mr.  Ed- 
wards of  California).  The  question  is 
on  the  motion  offered  by  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery] that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  1904. 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PANAMA  CANAL  COMMISSION  AU- 
THORIZATION ACT,  FISCAL  YEAR 
1995 

Mr.  STUDDS.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4246)  to  authorize  expenditures 
for  fiscal  year  1995  for  the  operation 
and  maintenance  of  the  Panama  Canal, 
and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R  4246 

Be  it  enacted  by  the  Senate  and  House  of 
Kepresentatives  of  the  United  States  of  America 
tn  Congress  assemhled. 
SECTION  I.  SHORT  TITLE. 

This   Act   may  be  cited  as  the   "Panama 
Canal  Commission  Authorization  Act,  Fiscal 
Year  1»<»5' 
SEC.  2.  ALTHORIZATION  OF  EXPENDm/RES. 

(a)  Ol'KK.ATlON.  M.-\INTENANCE.  AM)  IM- 
PROVK.MKNT— Except  a.s  specified  in  sub- 
section (b).  the  Panama  Canal  Commis.sion  is 
authorized  to  make  such  expenditures  within 
the  limits  of  fund.s  and  borrowing  authority 
available  to  it  in  accordance  with  law.  and  to 
make  such  contracts  and  commitments, 
without  regard  to  fiscal  year  limitations, 
and  to  be  derived  from  the  Panama  Canal 
Revolvinfr  Fund,  as  may  be  neces.sary  under 
the  Panama  Canal  Act  of  1979  (22  U  S  C.  3601 
et  seq.l.  for  the  operation,  maintenance,  and 
improvement  of  the  Panama  Canal  for  fiscal 
year  1995 

(b)  .\D.MIN1STRATIVK  KXPE.NSKS  -  For  fiscal 
year  199,S.  the  Panama  Canal  Commission  is 
authorized  to  make  expenditures  from  the 
Panama  Canal  Revolving  Fund  for  adminis- 
trative expenses,  not  to  exceed  $50,030.0(K).  in 
eluding— 

(1)  not  to  exceed  $11,000  for  official  recep- 
tion and  representation  expenses  of  the 
Board  of  the  Commission, 

(2)  not  to  exceed  J6.000  for  official  recep- 
tion and  representation  expenses  of  the  Sec- 
retary of  the  Commi-ssion;  and 

(3)  not  to  exceed  $30,000  for  official  recep- 
tion and  representation  expenses  of  the  Ad- 
ministrator of  the  Commi.sslon. 

(c)  Motor  Vehicles  -Funds  availaiile  tn 
the  Panama  Canal  Commi.ssion  shall  be 
available  for  the  purchase  of  not  to  exceed  43 
passenger  motor  vehicles  for  replacement 
only  (including  large  heavy-duty  vehicles 
used  to  transport  Commission  personnel 
across  the  Isthmus  of  Panama),  the  purchase 
price  of  which  shall  not  exceed  $19,500  per  ve- 
hicle. These  vehicles  must  be  manufactured 
in  the  United  States. 

SEC.  3.  SCHOOL  REIMBURSEMENT. 

Section  1321(eH2i  of  the  Panama  Canal  Act 
of  1979  (22  U.S.C.  3731(e)(2))  is  amended  by  in- 
serting after  "schools  In  the  Republic  of 
Panama"  the  following:  "or  in  the  United 
States" 

SEC.  4.  IMMIGRATION. 

Section  l01(aK27)(F»  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1101<a)(27)(F)) 


is  amended  in  clause  (il)  by  Inserting  after 
"subsequently"  the  following:  "continues  to 
be  so  employed  or". 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  Pursuant  to  the  rule, 
the  gentleman  from  Massachusetts 
[Mr.  Studds)  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  New 
York  [Mr.  King]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Studds]. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  4246  authorizes  the 
Panama  Canal  Commission  to  make 
necessary  expenditures  from  the  Pan- 
ama Canal  Revolving  Fund  to  main- 
tain, improve,  and  operate  the  Panama 
Canal  during  fiscal  year  1995.  The  bill 
was  ordered  reported  by  the  Committee 
on  Merchant  Marine  and  Fisheries  on 
May  11,  1994.  in  our  traditional  biparti- 
san fashion. 

The  Panama  Canal  Commission,  an 
agency  of  the  United  States  Govern- 
ment, was  established  by  the  Panama 
Canal  Treaty  of  1977  to  operate  and 
maintain  the  canal  and  to  provide  for 
its  smooth  transition  to  the  Republic 
of  Panama  on  December  31,  1999. 

The  Commission  is  a  unique  Govern- 
ment agency  -it  actually  pays  for  it- 
self by  collecting  tolls  from  merchant, 
passenger,  and  recreational  vessels 
transiting  the  51-mile-long  canal. 
These  revenues  are  deposited  in  a  re- 
volving fund  in  the  Treasury  and  their 
expenditure  for  the  operating  and 
maintenance  costs  of  the  canal  must  be 
authorized  by  the  Congress.  That  is 
what  this  bill  does. 

The  bill,  as  amended,  includes  a  pro- 
vision requested  by  the  Commission  to 
address  a  personnel  issue.  The  Immi- 
gration anci  Nationality  Act  is  amend- 
ed to  allow  long-time  employees  of  the 
canal  to  apply  for  U.S.  immigration 
status  prior  to  their  retirement.  This 
provision  is  within  the  jurisdiction  of 
the  Committee  on  the  Judiciary,  has 
been  reviewed  by  that  committee,  and 
Chairman  Brook.s  has  no  objection  to 
its  inclusion.  I  wish  to  thank  the  dis- 
tinguished chairman  of  the  Judiciary 
Committee  for  his  help  and  coopera- 
tion and  will  include  his  letter  on  this 
matter  in  the  Record  at  this  point. 

I  urge  the  Members  to  support  this 
utterly  noncontroversial  bill. 

House  ok  Rei'hesentatives. 
Committee  on  the  Judiciary. 
Washington.  DC.  May  19.  1994. 
Hon.  Billy  Tauzi.n. 

Chairman,  Subcommittee  on  Coast  Guard  and 
Navigation,  Committee  on  Merchant  Marine 
and  Fisheries,  Longworth  House  Office 
Building.  Washington.  DC. 

Dear  Billy:  Thank  you  for  your  cor- 
respondence regarding  a  provision  you  wish 
to  add  to  H  R.  4246.  the  Panama  Canal  Com- 
mission's Fiscal  Year  1995  Reauthorization 
Act.  The  provision  relates  to  the  time  of  eli- 
gibility of  certain  Commission  employees  for 
special  immigration  benefits. 

As  you  know,  this  is  a  matter  within  the 
Jurisdiction  of  the  Committee  on  the  Judici- 


ary, through  its  Jurisdiction  over  the  Immi- 
gration and  Nationality  .Act.  However,  be- 
cause of  the  narrowly-tailored  nature  of  the 
provision  which  affects  the  timing  of  bene- 
fits and  not  the  class  of  persons  eligible  for 
immigration  benefits.  I  would  have  no  objec- 
tion to  the  inclusion  of  this  provision  in  H.R. 
4246  on  the  House  floor. 

I  am  glad  I  could  be  of  assistance  in  this 
matter.  With  every  good  wish.  I  am 
Sincerely. 

Jack  Brooks. 

Chairman. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  KING.  Mr  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Si)eaker,  I  rise  in  support  of  H.R. 
4246.  the  Panama  Canal  Commission 
Authorization  Act  for  fiscal  year  1995. 

Mr.  Speaker,  the  Merchant  Marine 
and  Fisheries  Committee  reported  this 
bill  unanimously  on  May  11  of  this 
.year.  The  bill  is  noncontroversial  and 
deserving  of  the  support  of  the  House. 

The  Panama  Canal  Commission  is  an 
independent  agency  which  relies  on 
revenues  generated  by  the  Canal's 
users,  not  by  taxpayer  funds.  The  Com- 
mission is  required  to  run  on  a  break- 
even basis  and  once  again  has  pre- 
sented a  budget  which  will  ensure  that 
it  does  so. 

Mr.  Speaker,  this  legislation  makes 
two  other  minor  changes  which  will 
help  the  Commission  retain  its  valu- 
able workers.  The  first  will  allow  em- 
ployees to  use  their  educational  assist- 
ance funding  outside  of  Panama  should 
the  Department  of  Defense  Dependent 
Schools  [DODDS]  close  its  doors  in 
Panama. 

The  second  change  will  allow  certain 
eligible  employees  to  start  processing 
their  immigration  paperwork  before 
their  actual  retirement  date.  This  pro- 
vision has  been  cleared  by  the  Judici- 
ary Committee  and  by  the  minority. 

Mr.  Speaker,  the  Panama  Canal  Com- 
mission should  be  commended  for  con- 
tinuing to  submit  budgets  which  re- 
quire no  U.S.  taxpayer  funding. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker.  I  rise  in 
strong  support  ol  H.R.  4246,  a  bill  to  authorize 
appropriations  for  the  Panama  Canal  Commis- 
sion lor  (iscal  year  1995. 

The  Panama  Canal  Commission  is  a  unique 
Federal  agency— its  ability  to  balance  its  ex- 
penditures and  revenues  is  truly  remarkable. 
The  Commission  and  its  work  force  should  be 
commended  for  operating  this  major  inter- 
national transportation  entity  without  the  use  of 
U.S.  tax  dollars. 

H.R.  4246  IS  a  noncontroversial  and 
straightlorward  authonzation,  which  simply  al- 
lows the  Commission  to  spend  the  funds  it 
collects  from  the  users  of  the  Panama  Canal. 
By  approving  this  measure,  we  will  ensure  that 
the  Panama  Canal  will  function  safely  and  effi- 
ciently during  the  next  fiscal  year. 

While  section  3  of  the  Committee  substitute 
makes  a  substantive  change  m  Public  Law 
96-70.  the  language  is  budget  neutral  be- 
cause the  amount  of  educational  assistance  is 
capped  at  the  same  level  now  received  by 
children  of  Commission  employees  who  attend 


Department  of  Defense  Dependent  Schools 
[DODDS]  in  Panama.  This  change  is  nec- 
essary because  of  the  downsizing  of  our  mili- 
tary presence  in  Panama  and  the  likelihood 
that  some,  if  not  all,  DODDS  schools  will  be 
closed  in  the  near  future. 

Furthermore,  the  Committee  substitute 
would  amend  the  Immigration  and  Naturaliza- 
tion Act  to  allow  long-term  employees  of  the 
Panama  Canal  Commission  to  apply  for  U.S. 
immigration  status  pnor  to  their  retirement. 
This  provision  has  been  worked  out  with,  and 
approved  by,  the  House  Judiciary  Committee. 
Finally,  I  am  pleased  that  the  President  has 
submitted  a  series  of  recommended  changes 
to  the  Panama  Canal  Act  of  1979,  which  are 
designed  to  improve  the  administrative  and  fi- 
nancial structure  of  the  Panama  Canal  Com- 
mission. These  changes  are  the  result  of  ex- 
tensive interagency  discussion  and  a  report  is- 
sued by  the  General  Accounting  Office,  which 
were  mandated  in  legislation  I  sponsored  in 
the  last  Congress.  During  the  next  several 
months,  I  intend  to  carefully  study  these  pro- 
posed mtxJifications  and  to  introduce  legisla- 
tion to  incorporate  those  ideas  which  I  believe 
are  beneficial  to  the  future  operation  of  the 
Panama  Canal. 

I  compliment  the  chairman  and  the  ranking 
Republican  member  of  the  Subcommittee  on 
Coast  Guard  and  Navigation,  my  good  friends, 
Billy  Tauzin  and  Howard  Coble,  lor  their 
leadership  in  moving  this  important  legislation 
forward. 

Mr.  Speaker,  again,  I  urge  my  colleagues  to 
vote  "aye"  on  H.R.  4246. 

Mr.  CRANE.  Mr.  Speaker,  I  nse  today  in 
support  of  this  bill  and  to  suggest  to  my  col- 
leagues that  further  action  may  be  necessary 
on  their  part  if  its  full  potential  is  to  be  real- 
ized. As  reported,  H.R.  4246  authorizes  im- 
provements to  the  Panama  Canal,  as  well  as 
expenditures  for  its  operation  and  mainte- 
nance. Which  is  as  it  should  be  given  the  fact 
that  15  percent  of  Amenca's  trade,  and  5  per- 
cent of  the  world's,  transits  that  51 -mile-long 
waterway.  However,  for  the  full  benefit  of 
those  improvements  to  be  obtained,  adequate 
provision  for  the  long-term  defense  of  the 
canal  is  a  must. 

Right  now,  defense  of  the  canal  Is  largely  in 
the  hands  of  the  U.S.  military,  which  maintains 
bases  and  troops  nearby.  But,  under  the  terms 
of  the  1977  Panama  Canal  Treaty,  of  all  those 
bases  are  to  be  turned  over  to  the  Republic  of 
Panama  by  noon  on  December  31,  1999,  and 
our  armed  forces  are  to  be  out  of  the  country 
by  that  time — unless,  of  course,  a  new  agree- 
ment can  be  reached  which  will  enable  us  to 
maintain  a  military  presence  in  Panama  atter 
the  turn  of  the  century. 

Polls  taken  in  both  the  United  States  and 
Panama  indicate  there  is  substantial  public 
support  in  both  nations  for  reaching  such  an 
understanding.  However,  it  has  not  yet  been 
possible  to  negotiate  one  since  the  Endara  re- 
gime in  Panama  felt  that  the  matter  should  be 
left  to  the  government  resulting  from  the  elec- 
tions in  Panama  last  month.  But  now  that 
those  elections  are  history,  the  time  has  come 
to  take  the  initiative  and  bnng  the  matter  of 
negotiations  to  the  fore.  To  that  end,  I  have  in- 
troduced a  sense  of  Congress  resolution. 
House  Congressional  Resolution  17,  calling 
upon  the  President  to  negotiate  a  21st  century 


military  base  rights  agreement  with  Panama. 
So  far,  83  Members  have  cosponsored  and  I 
urge  those  who  have  not  to  consider  doing  so 
at  this  time.  Such  a  step  would  be  a  logical 
and  important  complement  to  the  Panama 
Canal  Commission  authorization  legislation  we 
are  appropriately  considering  here  today. 

Mr.  STUDDS.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  to  my  time. 

Mr.  KING.  Mr.  Speaker,  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Studds]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  4246,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid 
the  table. 


on 


CONSUMER  REPORTING  REFORM 
ACT  OF  1994 

Mr.  GONZALEZ.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  1015)  to  amend  the  Fair  Credit 
Reporting  Act  to  assure  the  complete- 
ness and  accuracy  of  consumer  infor- 
mation maintained  by  credit  reporting 
agencies,  to  better  inform  consumers  of 
their  rights  under  the  act,  and  to  im- 
prove enforcement,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 
H.R.  1015 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 

TITLE  I—AMENDMEPfTS  TO  FAIR  CREDIT 
REPORTING  ACT 

SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Consumer  Re- 
porting Reform  Act  of  1994". 
SEC.  102.  DEFINITIONS. 

(a)  ADVERSE  ACTIOS.— Section  603  of  the  Fair 
Credit  Reporting  Act  (15  U.S.C.  1681a)  is  amend- 
ed by  adding  at  the  end  the  following  new  sub- 
section 
"(k)  The  term  'adverse  action'— 
"(1)  has  the  meaning  given  to  such  term  m 
section    701(d)(6)   of  the   Equal   Credit   Oppor- 
tunity Act.  and 
"(2)  includes— 

"(A)  any  denial  of.  increase  in  any  charge 
for.  or  reduction  tn  the  amount  of.  insurance  for 
personal,  family,  or  household  purposes  made  m 
connection  with  the  underwriting  of  insurance: 
"(B)  any  denial  of  employment  or  any  other 
decision  for  employment  purposes  which  ad- 
versely affects  any  current  or  prospective  em- 
ployee, and 

"(C)  any  action  taken  or  determination 
made — 

"(i)  in  connection  with  an  application  which 
was  made  by,  or  a  transaction  which  tvas  initi- 
ated by,  any  consumer:  and 

"(ii)  which  is  adverse  to  the  interest  of  the 
consumer.". 

(b)  Firm  Offer  of  Credit.— Section  603  of 
the  Fair  Credit  Reporting  Act  (15  U.S.C.  1681a) 
IS  further  amended  by  adding  after  subsection 
(k)  (as  added  by  subsection  (a)  of  this  section) 
the  following: 


"(I)  The  term  'firm  offer  ofcredif— 

"(1)  means  any  offer  of  credit  to  a  consumer 
that,  except  as  provided  in  paragraph  (2).  will 
be  honored  if  the  consumer  is  determined,  based 
on  information  in  a  consumer  report  on  the 
consumer,  to  meet  the  speafic  criteria  used  to 
select  the  consumer  for  the  offer:  and 

"(2)  includes  an  offer  of  credit  described  in 
paragraph  (1)  for  which  extension  of  credit  may 
be  conditioned  solely  on  any  combination  of  the 
following: 

"(A)  The  consumer  being  determined.  t>ased 
on  information  in  the  consumer's  application  for 
the  credit,  to  meet  speafic  criteria  bearing  on 
creditworthiness  that  are  established— 

"(i)  before  selection  of  the  consumer  for  the 
offer:  and 

"(lij  for  the  purpose  of  determining  whether 
to  extend  credit  pursuant  to  the  offer. 

"(B)  Verification— 

"(i)  that  the  consumer  continues  to  meet  the 
specific  criteria  used  to  select  the  consumer  for 
the  offer,  by  using  information  m  a  consumer 
report  on  the  consumer,  information  in  the  con- 
sumer's application  for  the  credit,  or  other  in- 
formation bearing  on  the  creditworthiness  of  the 
consumer:  or 

"(ii)  of  the  information  in  the  consumer's  ap- 
plication for  the  credit,  to  determine  that  the 
consumer  meets  the  specific  criteria  bearing  on 
creditworthiness. 

"(C)  The  consumer  furnishing  any  collateral 
that  IS  a  requirement  for  the  extension  of  the 
credit  that  was— 

"(i)  established  before  selection  of  the 
consumer  for  the  offer  of  credit;  and 

"(il)  described  to  the  consumer  m  the  offer  of 
credit". 

(c)  Credit  tra.vsactio.v  Which  is  Not  Isiti- 
.ATED  BY  the  Cosscmer.— Section  603  of  the 
Fair  Credit  Reporting  .id  (15  U.S.C.  1681a)  is 
further  amended  by  adding  after  subsection  (I) 
(as  added  by  subsection  (b)  of  this  section)  the 
following: 

"(m)  The  term  credit  trarisactwn  which  is  not 
initiated  by  the  consumer'  does  not  include  the 
use  of  a  consumer  report  by  a  person  with  which 
the  consumer  has  an  account,  for  purposes  of— 

"(1)  reviewing  the  account;  or 

"(2)  collecting  the  account.  ". 

(d)  State.— Section  603  of  the  Fair  Credit  Re- 
porting Act  (15  use.  1681a)  is  further  amended 
by  adding  after  subsection  (m)  (as  added  by  sub- 
section (c)  of  this  section)  the  following 

"(n)  The  term  'State'  means  any  State,  the 
Commonwealth  of  Puerto  Rico,  the  District  of 
Columbia,  and  any  territory  or  possession  of  the 
United  States". 

(e)  ExcLusio.\'s  From  Defisitios  of 
CossvMER  Report.— Section  603(d)  of  the  Fair 
Credit  Reporting  Act  (15  U.S.C.  1681a(d))  is 
amended  m  the  second  sentence  in  clause  (A)- 

(1)  by  inserting  "(i)"  after  "(A)": 

(2)  by  inserting  before  the  semicolon  at  the 
end  the  following:  ".  (ii)  any  communication  of 
that  information  amorig  persons  related  by  com- 
mon ownership  or  affiliated  by  corporate  con- 
trol, or  (ill)  any  communication  of  information 
from  a  credit  application  by  a  corusumer  among 
persons  related  by  common  ownership  or  affili- 
ated by  corporate  control  if  it  is  clearly  and  con- 
spicuously disclosed  (I)  with  the  application 
that  the  information  may  be  communicated 
among  .such  persons  and  the  consumer  consents, 
or  (ID  with  respect  to  existing  customers,  at  any 
time  prior  to  the  time  that  the  information  is  ini- 
tially communicated,  that  such  information  rnay 
be  communicated  among  such  persons  and  the 
consumer  is  given  the  opportunity .  prior  to  the 
time  that  the  information  is  initially  commu- 
nicated, to  direct  in  writing  that  such  informa- 
tion not  be  communicated  among  such  persons"; 

(3)  171  clause  (B)  by  striking  "or"  after  the 
semicolon  at  the  end: 
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(•I)  in  clause  (C)  by  striking  the  period  and  in- 
serting a  semicolon;  and 

(5)  hv  adding  at  the  end  the  following:  "or  (D) 
any  communicatmn  of  information  about  a 
consumer  between  persons  who  are  affiliated  by 
common  ownership  or  common  corporate  control 
and  m  connection  with  a  credit  transaction 
which  is  not  initiated  by  the  consumer,  if  cither 
of  those  persons  has  complied  with  section 
615(d)(4>(B)  with  respect  to  a  consumer  report 
from  which  the  information  is  taken  and  the 
consumer  has  consented  to  use  of  the  report  for 
the  transaction,  or  with  respect  to  existing  cus- 
torncrs,  the  consumer  has  not  directed  in  writing 
that  the  report  may  not  be  used  for  the  trans- 
action, in  accordance  with  section 
61.5(d)(4)(C).-. 

(f)  E.\CLUSIO.V  OF  CERT.AIS  CO\tMVSICATIOSS 
BY  EMPLOYMEST  AGESCIES  FROM  DEFINITIOS  OF 
CossCMF.R  Rf.PORT. Section  603  of  the  Fair 
Credit  Reporting  Act  (15  U.S.C.  1681(a))  is  fur- 
ther amended— 

(1)  m  subsection  (d).  as  amended  by  sub- 
section (e)  of  this  section,  by  adding  at  the  end 
the  following:  "The  term  also  does  not  include  a 
communication  described  m  subsection  (o).": 
and 

(2)  by  adding  at  the  end  the  following: 

"(O)  CO.\t.\tU.\ICATIO.'JS  BY  EMPLOYMEST  AGEN- 
CIES Excluded  From  Defisition  of  Consumer 
Report.— A  communication  is  described  in  this 
subsection  if  it  is  a  communication — 

"(/;  that,  but  for  the  3rd  sentence  of  sub- 
section (d).  would  be  an  investigative  consumer 
report. 

"(2)  that  IS  made  to  a  prospective  employer  for 
the  purpose  of— 

"(A)  procuring  an  employee  for  the  employer, 
or 

"(B)  procuring  an  opportunity  for  a  natural 
person  to  work  for  the  employer. 

"(3)  that  IS  made  hy  a  person  that  regularly 
performs  such  procurement: 

"(4)  that  is  not  used  by  any  person  for  any 
purpose  other  than  a  purpose  described  in  para- 
graph (2)  (A)  or  (B): 

"(5)  with  respect  to  which— 

"(A)  the  consumer  who  is  the  subject  of  the 
communication— 

"(i)  consents  orally  or  m  writing  to  the  nature 
and  scope  of  the  communication,  before  the  col- 
lection of  any  information  for  the  purpose  of 
making  the  communication: 

"(ii)  consents  orallu  or  in  vjriting  to  the  mak- 
ing of  the  communication  to  a  prospective  em- 
ployer, before  the  making  of  the  communication, 
and 

"(Hi)  in  the  case  of  consent  under  clause  (i)  or 
(ii)  given  orally,  is  provided  written  confirma- 
tion of  that  consent  by  the  person  making  the 
communication,  within  3  business  days  after  the 
receipt  of  the  consent  by  that  person: 

"(B)  the  person  that  makes  the  communica- 
tion does  not.  for  the  purpose  of  making  the 
communication,  make  any  inquiry  that  if  made 
by  a  prospective  employer  of  the  consumer  who 
is  the  subject  of  the  communication  would  vio- 
late any  applicable  Federal  or  State  equal  em- 
ployment opportunity  law  or  regulation,  and 

"(C)  the  person  that  rnakes  the  com- 
munication^ 

"(i)  discloses  in  writing  to  the  consumer  who 
is  the  subject  of  the  communication,  within  5 
busine.is  days  after  receiving  any  request  from 
the  consumer  for  such  disclosure,  the  nature 
and  substance  of  all  injormatwn  in  the  consum- 
er's file  at  the  time  of  the  request,  except  that 
the  sources  of  mlormalion  that  is  acquired  sole- 
ly for  use  in  making  the  communication  and  ac- 
tually used  for  no  other  purpose  need  not  be  dis- 
closed other  than  under  appropriate  discovery 
procedures  in  the  court  in  which  an  action  is 
brought;  and 

■'CiO  notifies  the  consumer  that  is  the  subject 
of  the  communication,  in  writing,  of  the  con- 


sumer's   right    to    request    the   mjormation   de- 
scribed in  clause  (i). ". 

(g)  Clerical  Amesdment— Section  603(d)  of 
the  Fair  Credit  Reporting  Act  (15  U.S.C. 
1681a(d))  IS  amended  in  the  first  sentence — 

(1)  by  inserting  "(1)"  after  "in  ivhole  or  in 
part  for";  and 

(2)  by  striking  "(I)"  before  "credit  or  insur- 
ance". 

SEC.  103.  FURIVISHI.SC  CO.\SlMEK  REPORTS;  USE 
FOR  EMPI.OYMF.ST  PURPOSES. 

(a)  FuRNi.^Hi.\a  Co.KsiMER  Reports  for  Busi- 
ness Transactio.ms. -Section  604  of  the  Fair 
Credit  Reporting  Act  (15  U.S.C.  16aib)  is  amend- 
ed— 

(1)  by  inserting  "(a)  In  General.—"  before 
"A  consumer  reporting  agency":  and 

(2)  in  subsection  (a)(3)  (as  designated  by  para- 
graph (I)  of  this  subsection)  by  amending  sub- 
paragraph (E)  to  read  as  follows: 

"(E)  otherwise  has  a  legitimate  business  need 
for  the  information  m  connection  with  a  busi- 
ness transaction  that  is  initiated  by  the 
consumer.". 

(b)  Furnishing  and  Using  Consumer  Re- 
ports FOR  Employ.me.^'t  Purposes.— Section  604 
of  the  Fair  Credit  Reporting  Act  (15  U.S.C. 
1681b)  IS  further  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(b)  Conditions  for  furnish i.\g  and  Using 
Consumer  Reports  for  E.mploy.ment  Pur- 
poses.— 

"(I)  Certification  from  user.— A  consumer 
reporting  agency  may  furnish  a  consumer  report 
for  employment  purposes  only  if— 

"(A)  the  person  who  obtains  such  report  from 
the  agency  certifies  to  the  agency  that- 

"(i)  the  person  has  complied  with  paragraph 
(2)  with  respect  to  the  consumer  report,  and  the 
person  will  comply  with  paragraph  (3)  with  re- 
spect to  the  consumer  report  if  paragraph  (3)  be- 
comes applicable;  and 

"Oi>  information  from  the  consumer  report 
will  not  be  used  m  violation  of  any  applicable 
Federal  or  State  equal  employment  opportunity 
law  or  regulation;  and 

"(B)  the  consumer  reporting  agency  proindes 
with  the  report  a  summary  of  the  consumer's 
rights  under  this  title,  as  prescribed  by  the  Fed- 
eral Trade  Commission  under  section  609(c)(3). 

"(2)  Disclosure  to  consu.mer—A  person 
may  not  procure  a  consumer  report,  or  cause  a 
consumer  report  to  be  procured,  for  employment 
purposes  with  respect  to  any  consumer  unless— 

"(A)  a  clear  and  conspicuous  disclosure  has 
been  made  in  writing  to  the  consumer  at  any 
time  before  the  report  is  procured  or  caused  to 
be  procured,  m  a  document  thai  consists  solely 
of  the  disclosure,  that  a  consumer  report  may  be 
obtained  for  employment  purposes;  and 

"(B)  the  consumer  has  authorised  in  writing 
the  procurement  of  the  report  by  that  person. 

"(3)  Conditions  on  use  for  .adverse  ac- 
tions.—In  using  a  consumer  report  for  employ- 
ment purposes,  before  taking  any  adverse  action 
based  m  whole  or  in  part  on  the  report  a  person 
shall  provide  to  the  consumer  to  whom  the  re- 
port relates— 

"(A)  a  copy  of  the  report; 

"(B)  a  description  in  writing  of  the  consum- 
er's rights  under  this  title,  as  prescribed. by  the 
Federal  Trade  Commission  under  section 
609(c)(3).  and 

"(C)  a  reasonable  period  (not  required  to  ex- 
ceed 5  business  days  following  receipt  of  the  re- 
port by  the  consumer)  to  respond  to  any  infor- 
mation in  the  report  that  is  dispii/ed  by  the 
consumer,  and  notice  in  writing  of  the  oppor- 
tunity for  the  consumer  to  respond  in  that  pe- 
riod. 

"(4)  LIMIT.ATION  ON  PURPOSES— Subject  to 
paragraph  (1),  a  consumer  reporting  agency 
may  furnish  a  consumer  report,  and  a  person 
may  use  a  consumer  report,  for  employment  pur- 
poses only  under  the  following  circumstances: 


"(A)  The  employment  requires  or  is  expected 
to  require  a  security  clearance  issued  by  an 
agency  of  the  United  States  as  a  condition  for 
employment. 

"(B)  The  employment  requires  or  is  expected 
to  require  an  employee  to  be  covered  by  a  fidel- 
ity bond. 

"(C)  The  employment  requires  or  is  expected 
to  require  an  employee,  on  a  regular  basis  and 
as  part  of  the  normal  duties  of  employment — 

"(i)  to  handle  or  otherwise  hai'e  access  to  sub- 
stantial amounts  of  cash  or  other  things  of 
value  of  the  employer  or 

"(ii)  to  engage  in  any  conduct  or  activity  with 
respect  to  which  the  employee  has  a  fiduciary 
duty". 

SEC.    104.   AMENDMESTS   RELATING    TO   USE   OF 
CO.\SUMER  REPORTS  FOR 

PRESCREE.SING;     PROHIBITION     ON 
UNAUTHORIZED     OR     UNCERTIFIED 
USE  OF  l.\FORHATIO>/. 
(a)  IN  GENERAL. —Section  604  of  the  Fair  Cred- 
it Reporting  Act  (15  U.S.C.  1681b).  as  amended 
by  section  103.  is  further  amended— 

(1)  m  subsection  (a)  by  striking  "A  consumer 
reporting  agency"  and  inserting  "Subject  to 
subsection  (c).  any  consumer  reporting  agency"; 
and 

(2)  by  adding  after  subsection  (b)  (as  added  by 
section  103(b))  the  following  new  .<iub.':ections: 

'(c)  Furnishing  Reports  in  Connection 
With  Credit  Transactio.vs  Not  Initiated  by 
THE  Consu.mer.— 

"(1)  IN  GENERAL —A  consumer  reporting  agen- 
cy may  furnish  a  consumer  report  relating  to 
any  consumer  pursuant  to  subsection  (a)(3)(A) 
m  connection  with  any  credit  transaction  which 
IS  not  initiated  hy  the  consumer  only  if — 

"(A)  the  consumer  authorices  the  agency  to 
provide  such  report  to  such  person;  or 

"(B)(1)  the  transaction  consists  of  a  firm  offer 
of  credit: 

"(11)  the  consumer  reporting  agency  has  com- 
plied with  subsection  (d).  and 

"(lii)  the  consumer  has  not  elected  in  accord- 
ance with  subsection  (d)(1)  to  have  the  consum- 
er's name  and  address  excluded  from  lists  of 
names  provided  by  the  agency  pursuant  to  this 
paragraph. 

"(2)  Limits  on  information  received  under 
PARAGRAPH  (IHB)  —A  person  may  receive  pur- 
suant to  paragraph  (1)(B)  only— 

"(A)  the  name  and  address  of  a  consumer; 

"(B)  an  identifier  that  is  not  unique  to  the 
consumer  and  is  used  hy  the  person  solely  for 
the  purpose  of  verifying  the  identity  of  the 
consumer,  and 

"(C)    information   pertaining   to   a   consumt 
that  IS  not  identified  or  identifiable  with  the 
consumer. 

"(3)  Information  regarding  inquiries —Ex- 
cept as  provided  m  section  609(a)(5).  a  consumer 
reporting  agency  shall  not  furnish  to  any  per- 
son a  record  of  inquiries  in  connection  with 
credit  transactions  which  are  not  initiated  by  a 
consumer. 

"(d)  Election  of  Co.wsumer  To  Be  E,\- 
CLUDED  From  Lists.— 

"(I)  In  GENERAL— a  consumcr  may  elect  to 
have  his  or  her  name  and  address  excluded  from 
any  list  provided  hi/  a  consumer  reporting  agen- 
cy in  connection  with  a  credit  transaction 
which  is  not  initialed  by  the  consumer,  by— 

"(A)  notifying  the  agency,  through  the  notifi- 
cation system  maintained  by  the  agency  under 
paragraph  (3).  that  the  consumer  does  not  con- 
sent to  any  use  of  consumer  reports  relating  to 
the  consumer  in  connection  with  any  credit 
transaction  which  is  not  initiated  by  the 
consumer,  and 

"(B)  returning  to  the  agency  a  signed  written 
notice  of  the  election,  if  provided  by  the  agency 
in  accordance  with  paragraph  (2). 

"(2)  Provision  of  written  .notice  to 
consumer. ^A  consumer  reporting  agency  shall 
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provide  to  a  consumer  a  written  notice  for  pur- 
poses of  paragraph  (1)(B).  by  not  later  than  5 
business  days  after  being  notified  of  the  election 
of  the  consumer  in  accordance  with  paragraph 
(1)(A). 

"(3)  Notification  system.— Each  consumer 
reporting  agency  which  furnishes  a  consumer 
report  in  connection  with  any  credit  transaction 
which  is  not  initiated  by  a  consumer,  shall — 

"(A)  establish  and  maintain  a  notification 
system,  including  a  toll-free  telephone  number, 
which  permits  any  consumer  whose  consumer 
report  is  maintained  hy  the  agency  to  notify  the 
agency,  with  appropriate  identification,  of  the 
consumer's  election  to  have  the  consumer's 
name  and  address  excluded  from  any  list  of 
names  and  addresses  provided  by  the  agency  for 
such  a  transaction;  and 

"(B)  publish  by  not  later  than  12  months  after 
the  date  of  the  enactment  of  the  Consumer  Re- 
porting Reform  Act  of  1994.  and  at  least  annu- 
ally thereafter,  m  a  publication  of  general  cir- 
culation in  the  area  served  by  the  agency — 

"(i)  a  notification  that  information  m 
consumer  files  maintained  by  the  agency  may  be 
used  in  connection  with  such  tran.sactions;  and 

"(ii)  the  address  and  toll-free  telephone  num- 
ber for  consumers  to  use  to  notify  the  agency  of 
the  consumer's  election  under  subparagraph 
(A). 

Establishment  and  maintenance  of  a  notifica- 
tion system  (including  a  toll-free  telephone 
number)  and  publication  by  a  consumer  report- 
ing agency  on  Us  own  behalf  and  on  behalf  of 
any  of  its  affiliates  in  accordance  with  this 
paragraph  is  deemed  to  be  compliance  with  this 
paragraph  by  each  of  those  affiliates. 

"(4)  AGENCIES   which  operate  NATIONWIDE.— 

Each  consumer  reporting  agency  which  compiles 
and  maintains  files  on  consumers  on  a  nation- 
wide basis  shall  establish  and  maintain  a  notifi- 
cation system  for  purposes  of  paragraph  (3j 
jointly  with  other  such  consumer  reporting 
agencies. 

"(5)  Effectiveness  of  election— An  elec- 
tion of  a  consumer  under  paragraph  (1) — 

"(A)  shall  be  effective  with  respect  to  a 
consumer  reporting  agency  beginning  on  the 
later  of— 

"(i)  the  date  on  which  the  consumer  notifies 
the  agency  in  accordance  with  paragraph 
(1)(A):  or 

"(ii)  the  date  on  which  the  consumer  returns 
to  the  agency  a  signed  written  notification  of 
the  election  in  accordance  with  paragraph 
(1)(B).  if  provided  by  the  agency; 

"(B)  shall  not  be  effective  after  the  date  on 
which  the  consumer  notifies  the  agency 
(through  the  system  established  by  the  agency 
under  paragraph  (3))  that  the  election  is  no 
longer  effective,  and 

"(C)  shall  be  effective  with  respect  to  each  af- 
filiate of  the  agency". 

(b)  Furnishing  Consumer  Reports  for  Cer- 
tain Direct  Marketing  Transactions  Prohib- 
ited—Section  604  of  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681b)  is  further  amended  by  add- 
ing after  subsection  (d)  las  added  by  subsection 

(a)  of  this  section)  the  following  new  subsection: 
"(e)    Furnishing    Consumer    Reports    for 

Certain  Direct  Marketing  Tra.'.'sactions 
Prohibited.— Except  as  provided  in  sub.'iectwn 
(a)(2)  and  subsection  (c).  a  consumcr  reporting 
agency  may  not  furnish  a  consumer  report  for 
use  for  a  direct  marketing  transaction  which  is 
not  initiated  by  the  consumcr  to  whom  the  re- 
port relates". 

(c)  Use  of  Information  Obtained  From  Re- 
ports.—Section  604  of  the  Fair  Credit  Reporting 
Act  (15  use.  1681b)  IS  further  amended  by  add- 
ing after  subsection  (e)  (as  added  hy  subsection 

(b)  of  this  section)  the  following  new  subsection: 
"(f)  Certain  Use  or  Obtaining  of  Informa- 
tion Prohibited— .A  person  shall  not  use  or  ob- 


tain information  from  a  consumer  report  for  any 
purpose  unless— 

"(I)  it  is  obtained  for  a  purpose  for  which  the 
consumer  report  is  authorized  to  be  furnished 
under  subsection  (a);  and 

"(2)  the  purpose  is  certified  in  accordance 
with  section  607  by  a  prospective  user  of  the  re- 
port."". 

(d)  FiR.^T  Notifications  by  Consumers— a 
consumer  may  notify  a  consumer  reporting 
ageyicy  through  a  notification  system  estab- 
lished and  maintained  by  the  agency  under  sec- 
tion 604(d)  of  the  Fair  Credit  Reporting  Act.  as 
amended  by  subsection  (a),  on  or  after  the  date 
•which  IS  455  days  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  105.  CO.\SUMER  CO.\SENT  REQUIRED  TO 
FURNISH  CONSUMER  REPORT  CO.\ 
TAINING  MEDICAL  INFORMATION. 

Section  604  of  the  Fair  Credit  Reporting  Act 
(15  U.S.C.  1681b).  as  amended  by  sections  103 
and  104.  is  further  amended  by  adding  at  the 
end  the  following: 

"(g)  Furnishing  Reports  Containing  .Medi- 
cal INFOR.MATION. — A  consumer  reporting  agen- 
cy shall  not  furnish  for  employment  purposes,  or 
m    connection    with    a    credit    transaction,    a 
consumer  report  which  contains  medical  infor- 
mation about  a  consumer,  unless  the  consumer 
consents  to  the  furnishing  of  the  report.  ". 
SEC.  106.  AMENDMENTS  RELATING  TO  OBSOLETE 
INFORMATION     AMD     INFORMATION 
CONTAINED       l.\'      CONSUMER       RE- 
PORTS. 

(a)  Repeal  Large-Dollar  E.xceptions.— Sec- 
tion 605  nf  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  16S1C)  IS  amended— 

(1)  m  subsection  (a)  by  striking  "(a)  Except  as 
authorized  under  subsection  (b).  no"  and  insert- 
ing "(a)  Information  Excluded  From 
Consumer  Reports.— So":  and 

(2)  by  striking  subsection  (b). 

(b)  Clarific-ation  of  Reporting  Period.— 
Section  605  of  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681c).  as  amended  by  subsection  (a),  is 
further  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(b)  RuNNi.w  OF  Reporting  Period.— (i)  The 
7-year  period  referred  to  m  paragraphs  (4)  and 
(6)  of  subsection  (a)  shall  begin,  with  respect  to 
any  delinquent  account  which  is  placed  for  col- 
lection -(internally  or  by  referral  to  a  3d  party. 
whichever  is  earlier),  charged  to  profit  and  loss. 
or  subjected  to  any  similar  action,  upon  the  ex- 
piration of  the  180-day  period  beginning  on  the 
date  of  the  commencement  of  the  delinquency 
which  immediately  preceded  the  collection  activ- 
ity, charge  to  profit  and  loss,  or  similar  action. 

"(2)  Paragraph  (1)  applies  only  to  items  of  in- 
formation added  to  a  consumer  report  on  or 
after  the  date  that  is  455  days  after  the  date  of 
the  enactment  of  the  Consumer  Reporting  Re- 
form Act  of  1994.". 

(c)  Additional  Inform.ation  on  Bankruptcy 
Fili.ws  REQriRED.—Section  605  of  the  Fair 
Credit  Reporting  Act  (15  U.S.C.  1681c)  is  further 
amended  by  adding  after  subsection  (b)  (as 
added  by  ■subsection  (b)  of  this  section)  the  fol- 
lowing new  subsection: 

"(C)  INFOR.MATION  REQUIRED  TO  BE  DIS- 
CLOSED.— Any  consumer  reporting  agency  which 
furnishes  a  consumer  report  which  contains  in- 
formation regarding  any  ca.^e  involving  the 
consumer  which  arises  under  title  !!,  United 
States  Code,  shall  include  m  the  report  an  iden- 
tification of  the  chapter  of  such  title  II  under 
which  such  case  arises  if  provided  by  the  source 
of  the  information.  If  any  case  arising  or  filed 
under  title  11.  United  States  Code,  is  withdrawn 
by  the  consumer  prior  to  a  final  judgment,  the 
consumer  reporting  agency  shall  include  m  the 
report  that  such  case  or  filing  was  withdrawn 
upon  receipt  of  documentation  certifying  such 
withdrawal.". 

(d)  Indication  of  Closure  of  Account:  In- 
dication OF  Dispute  by  consumer.— Section 


605  of  the  Fair  Credit  Reporting  Act  (15  U.S.C. 
1681c)  is  further  amended  by  adding  after  sub- 
section (c)  (as  added  by  subsection  (c)  of  this 
section)  the  following  new  subsections: 

"(d)  Indication  of  Closure  of  account  by 
Co.\su.MER—lf  a  consumer  reporting  agency  is 
notified  pursuant  to  section  623(a)(4)  that  a 
credit  account  of  a  consumer  was  voluntarily 
closed  by  the  consumer,  the  agency  shall  indi- 
cate that  fact  in  any  consumer  report  that  in- 
cludes information  related  to  the  account. 

"(el  Indication  of  Dispute  by  Co.\sumer.— 
If  a  consumer  reporting  agency  is  notified  pur- 
suant to  section  623(a)(3)  that  information  re- 
garding a  consumer  that  uhis  furnished  to  the 
agency  is  disputed  by  the  consumer,  the  agency 
shall  indicate  that  fact  in  each  consumer  report 
that  includes  the  disputed  information.". 

(e)  Prohibition  on  Mai.ktaini.vg  or  Furnish- 
/.vc  Certain  Accou.^t  Information.— 

(1)  In  general.— Section  605  of  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681c)  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(f)  Certain  account  Information.— 

"(1)  Exclusion  from  consu.mer  report— a 
consumer  reporting  agency  shall  not  nujintain 
m  the  file  of  a  consumer,  or  furnish  a  consumer 
report  on  a  consumer  which  contains,  any  infor- 
mation regarding  a  failure  of  the  consumer  to 
make  any  payment  on  an  account  of  the 
consumer  that  became  due  m  a  period  during 
which  the  consumer  was  receiving  assistance 
pursuant  to  a  declaration  of  an  emergency  by 
the  President  under  The  Robert  T.  Stafford  Dis- 
aster Relief  and  Emergency  Assistance  Act.  or 
unemployment  compensation  under  the  laws  of 
any  State  (or  but  for  the  exhaustion  of  benefits 
would  be  entitled  to  receive  such  compensation), 
if- 

"(A)  the  consumer  requests  m  writing  that  the 
consumer  reporting  agency  exclude  the  informa- 
tion from  either  the  file  or  such  reports; 

"(B)  the  consumer  provides  to  the  agency  ap- 
propriate documentation  which  demonstrates 
that  the  consumer  was  receiving  such  assistance 
or  was  receiving  (or  would  so  be  entitled  to  re- 
ceive) such  compensation  during  that  period; 
and 

"(C)  the  account  is  maintained  m  a  current 
status  during  the  1-year  period  ending  on  the 
date  of  the  submittal  of  the  request. 

"(2)  APPROPRIATE  DOCUMENTATION.— The 
Federal  Trade  Commission  shall  prescribe  what 
constitutes  appropriate  documentation  for  pur- 
poses of  paragraph  (1).". 

(g)  Clerical  A.mend.ments  — 

(1)  The  heading  for  section  605  of  the  Fair 
Credit  Reporting  Act  (15  U.S.C.  1681c)  is  amend- 
ed by  striking  Obtolete  information  and  in- 
serting 'Requirement*  relating  to  information 
contained  in  consumer  report*"". 

(2)  The  table  of  sections  at  the  beginning  of 
the  Fair  Credit  Reporting  Act  (15  U.s'c.  1681a  et 
seq.)  IS  amended  by  striking  the  item  relating  to 
section  605  and  inserting  the  following: 

"605.  Requirements  relating  to  information  con- 
tained in  consumer  reports.  ". 
SEC.    107.   AMENDMENTS  RELATING   TO  COMPU- 
ANCE  PROCEDURES. 

(a)  Disclosure  of  Consu.mer  Reports  by 
Users.— Section  607  of  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  lesie)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(c)  Disclosure  of  Co.\sumer  Reports  by 
Users  allowed. — A  consumer  reporting  agency 
may  not  prohibit  a  user  of  a  consumer  report 
furnished  by  the  agency  on  a  consumer  from 
disclosing  the  contents  of  the  report  to  the 
consumer,  if  adverse  action  against  the 
consumer  has  been  taken,  or  is  contemplated,  by 
the  user  based  in  whole  or  in  part  on  the  re- 
port.". 


12720 


CONGRESSIONAL  RECORD— HOUSE 


June  13,  1994 


June  13,  1994 


CONGRESSIONAL  RECORD— HOUSE 


12721 


(b)  Notice  to  Users  and  Providers  of  In- 
formation To  Ensure  compliance.— Section 
607  of  the  Fair  Credit  Heporling  Act  (15  U.S.C. 
168Ie)  IS  further  amended  fei/  adding  after  sub- 
section (c)  (as  added  by  subxectwn  (a)  of  this 
section)  the  following  new  subsection: 

••(d)  Notice  to  Users  and  Furnishers  of  In- 
formation— 

••(I)  Notice  requirement  ~A  consumer  re- 
porting agency  shall  provide  to  any  person — 

"(A)  who  regularly  and  in  the  ordinary 
course  of  business  furnishes  information  to  the 
agency  with  respect  to  any  consumer,  or 

••(B)  to  whom  a  consumer  report  is  provided 
by  the  agency: 

a  notice  of  such  person's  responsibilities  under 
this  title. 

••(2)  Content  of  notice.— The  Federal  Trade 
Commission  shall  prescribe  the  content  of  no- 
tices under  paragraph  (I). ". 

(c)  Record  of  Identity  of  Users  and  Pur- 
poses Certified  hy  Users  of  Reports. —Sec- 
tion 607  of  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681e)  is  further  amended  by  adding  after 
subsection  (d)  (as  added  hy  subsection  (b)  of  this 
section)  the  following  new  subsection 

"(e)  Procurement  of  Conscmer  Report  for 
Resale — 

"(1)  Disclosure.— A  person  may  not  procure 
a  consumer  report  for  purposes  of  reselling  the 
report  (or  any  information  in  the  report)  unless 
the  person  discloses  to  the  consumer  reporting 
agency  which  originally  furnishes  the  report — 

"(A)  the  identity  ni  the  ultimate  end-user  of 
the  report  (or  information),  and 

"(B)  each  permissible  purpose  under  <iection 
604  for  which  the  report  is  furnished  to  the  ulti- 
mate end-user  of  the  report  (or  information). 

'•(2)  Responsibilities  of  procurers  for  re- 
sale.—  .4  person  which  procures  a  consumer  re- 
port for  purposes  of  reselling  the  report  (or  any 
information  in  the  report)  shall  — 

•'(A)  establish  and  comply  with  reasonable 
procedures  designed  to  ensure  that  the  report 
(or  information)  is  resold  by  the  person  only  for 
a  purpose  for  which  the  report  may  be  furnished 
under  section  604.  including  by  requiring  that 
each  person  to  which  the  report  (or  information) 
IS  resold— 

••(i)  identifies  each  prospective  user  of  the  re- 
sold report  (Or  information): 

'•(li)  certifies  each  purpose  for  which  the  re- 
port (or  information)  will  he  used,  and 

"(III)  certifies  that  the  report  (or  information) 
will  be  used  for  no  other  purpose:  and 

••(B)  before  reselling  the  report,  make  reason- 
able efforts  to  verify  the  identifications  and  cer- 
tifications made  under  <iuhparagraph  M>  ". 
SBC.  ton.  AMENDME.\TS  RKIJ^TING  TO  CONSUMER 
DISCLOSt!RF.S. 

(a)  All  Information  i\  Co.ssumer^s  File  Re- 
quired To  BE  Disclosed  -Section  609(a)(1)  of 
the  Fair  Credit  Reporting  Act  (15  U.S.C. 
1681g(a)(l))  is  amended  to  read  as  follows: 

••(1)  All  information  m  the  consumer's  file  at 
the  time  of  the  request.". 

(b)  More  inforshtion  Concerning  Recipi- 
ents OF  Reports  Required —Section  609(a)(3) 
of  the  Fair  Credit  Reporting  Act  (15  U.S.C. 
168Ig(a))  is  amended  to  read  as  follows: 

"(3)(A)  Identification  of  each  person  (includ- 
ing each  ultimate  end-user  identified  under  sec- 
tion 607(e)(1))  who  procured  a  consumer  re- 
port— 

'•(t)  for  employment  purposes  withm  the  2- 
year  period  preceding  the  request:  or 

•'(ii)  for  any  other  purpose  within  the  1-year 
period  preceding  the  request. 

•(B)  An  identification  of  a  person  under  sub- 
paragraph (A)  shall  include— 

••(i)  the  name  of  the  person  or,  if  applicable, 
the  trade  name  (written  m  full)  under  which 
such  person  conducts  business,  and 

'YiO  upon  request  of  the  <onsumer,  the  ad- 
dress and  telephone  number  of  the  person.". 


(c)  Disclosure  of  Permissible  Pi:rposes.— 
Section  609(a)  of  the  Fair  Credit  Reporting  Act 
(15  U.S.C.  1681g(a))  is  further  amended  by  add- 
ing at  the  end  the  following: 

••(4)  The  permissible  purpose  for  which  each 
person  identified  under  paragraph  (3)  procured 
a  consumer  report. ••. 

(d)  Information  regarding  Inquiries— Sec- 
tion 609(a)  of  the  Fair  Credit  Reporting  Act  (15 
use.  1681g(a))  is  amended  by  adding  after 
paragraph  (4)  las  added  by  subsection  (c)  of  this 
section)  the  following 

•'(5)  A  record  of  all  inquiries  receii>ed  by  the 
agency  in  the  1-year  period  preceding  the  re- 
quest that  identified  the  consumer  m  connection 
with  a  credit  transaction  which  was  not  initi- 
ated by  the  consumer.". 

(e)  Disclosing  the  Facts  Regarding  Checks 
Upon  Which  adverse  Characterization  Is 
Based. Section  609(a)  of  the  Fair  Credit  Re- 
porting Act  (15  use.  I681g(a))  is  amended  by 
adding  after  paragraph  (5)  (as  added  by  sub- 
section (d)  of  this  section)  the  following 

"(6)  The  dates,  original  payees,  and  amounts 
of  any  checks  upon  which  is  based  any  adverse 
characterization  of  the  consumer  included  in 
the  file  at  the  time  of  the  disclosure.  " 

(f)  SU.M.MARY  OF  RIGHTS  REQUIRED  TO  BE  IN- 
CLUDED With  Di.sclosure  — 

(1)  In  general.  -Section  609  of  the  Fan  Credit 
Reporting  Act  (15  U  S.C.  1681g)  is  amended  by 
adding  at  the  end  the  following  new  subsection 

"(c)  Summary  of  Rights  Required  To  Be  In- 
cluded With  Disclosure — 

"(1)  Summary  of  rights— A  consumer  re- 
porting agency  shall  provide  to  a  consumer, 
with  each  written  disclosure  by  the  agency  to 
the  consumer  under  this  section — 

••(A)  a  written  summary  of  all  rights  the 
consumer  has  under  this  title:  and 

"(B)  in  the  case  of  a  consumer  reporting  agen- 
cy that  compiles  and  maintains  files  on  consum- 
ers on  a  nationwide  basis,  the  toll-free  telephone 
number  established  by  the  agency  pursuant  to 
section  607(f). 

••(2)  Specific  items  required  to  be  in- 
cluded.—The  summary  of  rights  required  under 
paragraph  (1)  shall  include— 

••(A)  a  brief  description  of  this  title  and  all 
rights  of  consumers  under  this  title: 

'•(B)  an  explanation  of  how  the  consumer  may 
exercise  the  rights  of  the  consumer  under  this 
title: 

"(C)  a  list  of  all  Federal  agencies  responsible 
for  enforcing  any  provision  of  this  title  and  the 
address  and  any  appropriate  phone  number  of 
each  such  agency,  in  a  form  that  will  assist  the 
consumer  in  selecting  the  appropriate  agency: 
and 

"(D)  a  statement  that  a  consumer  reporting 
agency  is  not  required  to  remove  accurate  derog- 
atory information  from  a  consumer's  file,  unless 
the  information  is  outdated  under  section  605  or 
cannot  be  verified. 

"(3)  Form  of  SU.MMARY  of  rights.— For  pur- 
poses of  this  subsection  and  any  disclosure  by  a 
consumer  reporting  agency  required  under  this 
title  with  respect  to  consumers'  rights,  the  Fed- 
eral Trade  Commis.tion  (after  consultation  with 
each  Federal  agency  referred  to  in  section 
621(b))  shall  prescribe  the  form  and  content  of 
any  disclosure  of  the  rights  of  consumers  re- 
quired under  this  title  ". 

(2)  Technical  amendme.wt— Section 
606(a)(1)(B)  of  the  Fair  Credit  Reporting  Act  (15 
use.  1681d(a)(l)(B))  is  amended  by  in.<!erting 
"and  the  written  summary  of  the  rights  of  the 
consumer  prepared  pursuant  to  section  609(c)" 
before  the  semicolon. 

(g)  Form  of  Disclosures.  — 

(I)  In  general. Subsections  (a)  and  (b)  of 
section  610  of  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681h)  are  amended  to  read  as  follows: 

"(a)  In  General.— 


"(I)  Proper  identification.— a  consumer  re- 
porting agency  shall  require,  as  a  condition  of 
making  the  disclosures  required  under  section 
609,  that  the  consumer  furnish  proper  identifica- 
tion. 

"(2)  Disclosure  in  writing.— Except  as  pro- 
vided m  subsection  (b),  the  disclosures  required 
to  be  made  under  section  609  shall  be  provided 
under  that  section  in  writing. 

"(b)  Other  For.ms  of  Disclosure.— 

"(I)  IN  general— If  authorized  by  a 
consumer,  a  consumer  reporting  agency  may 
make  the  disclosures  required  under  609 — 

"(A)  other  than  in  writing,  and 

"(B)  m  such  form  as  may  be — 

"(i)  specified  by  the  consumer  m  accordance 
with  paragraph  (2),  and 

"(ii)  available  from  the  agency. 

"(2)  Form  —A  consumer  may  specify  pursu- 
ant to  paragraph  (1)  that  disclosures  under  sec- 
tion 609  shall  be  made— 

"(A)  in  person,  upon  the  appearance  of  the 
consumer  at  the  place  of  bu.-iiness  of  the 
consumer  reporting  agency  where  di.iclosures 
are  regularly  provided,  during  normal  business 
hours,  and  on  reasonable  notice, 

"(B)  by  telephone,  if  the  consumer  has  made 
a  written  request  for  disclosure  by  telephone: 

"(C)  by  electronic  means,  if  available  from  the 
agency:  or 

"(D)  by  any  other  reasonable  means  that  is 
available  from  the  agency.". 

(2)  Simplified  disclosure -Section  610  of 
the  Fair  Credit  Reporting  Act  (15  U  S  C.  1681  h) 
IS  amended  by  adding  at  the  end  the  following 

"(f)  Simplified  Di.scLosuRE.—  The  Federal 
Trade  Commission  shall  prescribe  the  form  in 
which  a  consumer  reporting  agency  shall  make 
the  disclosures  required  under  section  609(a).  for 
the  purpose  of  maximizing  the  comprehensibility 
and  standardization  of  such  disclosures". 

(3)  Conforming  amendments.— 

(A)  Section  6()9(a)  of  the  Fair  Credit  Reporting 
Act  (15  use:.  1681h(a))  is  amended  m  the  mat- 
ter preceding  paragraph  (1)  by  striking  '•and 
proper  identification  of  any  consumer"  and  in- 
serting "and  subject  to  .tectton  610(a)(1)". 

(B)  Section  610  of  the  Fair  Credit  Reporting 
Act  (15  use.  lOSlh)  IS  amended  in  the  heading 
for  the  section  by  inserting  ••and  form"  after 
' 'Conditiona  ' . 

(C)  The  table  of  sections  at  the  beginning  of 
the  Fair  Credit  Reporting  .4c(  (15  U.S.C.  1681a  et 
seq.)  IS  amended  in  the  itern  relating  to  section 
610  by  msi'Ttint]  "and  form"  after  "Conditions". 
SEC.    109.    AMEND MF.NTS    RELATING    TO   PROCE- 
DURES IN  CASE  OF  THE  DISPUTED 
ACCIRACY  OF  ASy  INFORMATION  IN 
A  CONSUMER'S  FILE. 

(a)  In  General.  -Section  61Ua)  of  the  Fair 
Credit  Reporting  Act  (15  U.S.C.  1681i(a))  is 
amended  to  read  as  follows: 

"(a)  Reinvestigations  of  Disputed  Infor- 
mation.— 

"(1)  Reinvestigation  required  — 
"(A)  In  general— If  the  completeness  or  ac- 
curacy of  any  item  of  information  contained  in 
any  consumer's  file  at  any  consumer  reporting 
agency  is  disputed  by  the  consumer  and  the 
consumer  notifies  the  agency  directly  of  such 
dispute,  the  agen(~y  shall  reinvestigate  free  of 
charge  and  record  the  current  status  of  the  dis- 
puted information,  or  delete  the  item  from  the 
flic  m  accordance  with  paragraph  (5).  before  the 
end  of  the  30-day  period  beginning  on  the  date 
the  agency  receives  the  notice  of  the  dispute 
from  the  consumer. 

"(B)  Extension  of  period  to  reinves- 
TIG.ate— Except  as  provided  in  subparagraph 
(C),  the  30-day  period  described  in  subpara- 
graph (A)  may  be  extended  if— 

••(I)  the  consumer  reporting  agency  receives 
information  from  the  consumer  within  that  30- 
day  period  that  is  relevant  to  the  reinves- 
tigation, and 


'•(li)  the  consumer  reporting  agency  has  pro- 
vided clear  and  con.spicuous  notice  to  the 
consumer,  m  a  disclosure  under  section  609(c), 
of  the  circumstances  that  may  cause  such  an  ex- 
terision. 

The  period,  as  extended,  shall  end  not  later 
than  15  days  after  the  last  date  the  agency  re- 
ceives such  information. 

"(C)  Limitations  os  extension  of  period  to 
reinvestigate —Subparagraph  (B)  shall  not 
apply  to  any  reinvestigation  in  which,  in  the  30- 
day  period  described  in  subparagraph  (A),  the 
information  that  is  the  subject  of  the  reinves- 
tigation is  found  to  be  inaccurate  or  incomplete 
or  cannot  be  verified. 

"(2)  Prompt  notice  of  dispute  to  furnisher 
OF  inform.ation  — 

"(A)  In  general— Before  the  end  of  the  5-day 
period  beginning  on  the  date  a  consumer  report- 
ing agency  receives  notice  of  a  dispute  from  any 
consumer  in  accordance  with  paragraph  (1),  the 
agency  shall  provide  notification  of  the  dt.'ipute 
to  any  person  that  provided  any  item  of  infor- 
mation in  dispute,  at  the  address  and  in  the 
manner  established  with  the  person.  The  notice 
shall  include  di.sclosure  of  the  date  on  which  the 
consumer  reporting  agency  received  notice  of 
the  dispute  from  the  consumer  and  all  relevant 
information  regarding  the  dispute  that  the 
agency  has  received  from  the  consumer. 

"(B)  Provision  of  other  infor.mation  from 
CONSUMER.— The  consumer  reporting  agency 
shall  promptly  provide  to  the  person  that  pro- 
vided the  information  m  dispute  all  relevant  in- 
formation regarding  the  dispute  that  is  received 
by  the  agency  from  the  consumer  after  the  pe- 
riod referred  to  in  subparagraph  (A)  and  before 
the  end  of  the  period  referred  to  m  paragraph 
(l)(A). 

"(3)  Determination  that  dispute  is  frivo- 
lous OR  IRRELEVANT  — 

"(A)  In  GENERAL.— Notwithstanding  para- 
graph (1).  a  consumer  reporting  agency  may  ter- 
minate a  reinvestigation  of  information  disputed 
by  a  consumer  under  that  paragraph  if  the 
agency  reasonably  determines  that  the  dispute 
by  the  consumer  is  frivolous  or  irrelevant,  in- 
cluding by  reason  of  a  failure  by  a  consumer  to 
provide  sufficient  information  to  investigate  the 
disputed  information. 

••(B)  NOTICE  OF  DETERMINATION.— Upon  mak- 
ing any  determination  m  accordance  with  sub- 
paragraph (A)  that  a  dispute  is  frivolous  or  ir- 
relevant, a  consumer  reporting  agency  shall  no- 
tify the  consumer  withm  5  days  of  such  deter- 
mination, by  mail  or,  if  authorized  by  the 
consumer  for  that  purpose,  by  any  other  means 
available  to  the  agency. 

"(C)  CONTENTS  OF  NOTICE.— A  notice  under 
subparagraph  (B)  shall  include— 

"(I)  the  reasons  for  the  determination  under 
subparagraph  (A),  and 

"(li)  identification  of  any  information  re- 
quired to  investigate  the  disputed  information. 

"(4)  CO.VSIDERATION  OF  CONSU.\1ER  INFOR.MA- 
TION.— In  conducting  any  reinvestigation  under 
paragraph  (1)  with  respect  to  disputed  informa- 
tion in  the  file  of  any  consumer,  the  consumer 
reporting  agency  shall  review  and  consider  all 
relevant  information  submitted  by  the  consumer 
in  the  period  described  m  paragraph  (1)(A)  with 
respect  to  such  disputed  information. 

"(5)  Treatment  of  inaccurate  or  unverifi- 

ABLE  information.— 

"(A)  In  general— If,  after  any  reinves- 
tigation under  paragraph  (1)  of  any  information 
disputed  by  a  consumer,  an  item  of  the  informa- 
tion is  found  to  be  inaccurate  or  incomplete  or 
cannot  be  verified,  the  consumer  reporting  agen- 
cy shall  promptly  delete  that  item  of  information 
from  the  consumer's  file.  The  information  de- 
leted shall  consist  solely  of  the  information  that 
was  disputed  by  the  consumer  and  shall  not  in- 
clude any  portion  of  the  same  item  that  was  not 
disputed. 


"(B)  Require.ments  relating  to  reinsertion 
OF  previously  deleted  material — 

•'(i)  Certification  of  .ACcuR.'iCY  of  infor.^.a- 
TlON.  —  If  any  information  is  deleted  from  a  con- 
sumer's file  pursuant  to  subparagraph  (A),  the 
information  may  not  be  reinserted  in  the  file  by 
the  con.'iumer  reporting  agency  unless  the  per- 
son who  furnishes  the  information  certifies  that 
the  information  is  complete  and  accurate. 

••(li)  Notice  to  consumer.— If  any  informa- 
tion which  has  been  deleted  from  a  consumer's 
file  pursuant  to  subparagraph  (A)  is  reinserted 
in  the  file,  the  consumer  reporting  agency  shall 
promptly  notify  the  consumer  of  the  reinsertion 
m  writing  or.  if  authorized  by  the  consumer  for 
that  purpose,  by  any  other  means  available  to 
the  agency. 

"(lii)  Additional  information.— As  part  of 
or  in  addition  to  the  notice  under  clause  (ii).  a 
consumer  reporting  agency  shall  provide  to  a 
consumer  in  writing  within  the  5-day  period  be- 
ginning on  the  date  of  the  reinsertion — 

•'(1)  a  statement  that  the  disputed  information 
has  been  reinserted: 

"(II)  a  notice  to  the  consumer  that  if  re- 
quested by  the  consumer  the  agency  shall  pro- 
vide to  the  consumei.  within  15  days  after  the 
date  of  the  request,  the  name,  business  address, 
and  telephone  number  of  any  furnisher  of  infor- 
mation contacted,  or  of  any  furnisher  of  infor- 
mation which  contacted  the  consumer  reporting 
agency,  in  connection  with  the  reinsertion  of 
such  information: 

"(III)  the  toll-free  telephone  number  of  the 
consumer  reporting  agency  if  the  agency  is  re- 
quired to  maintain  such  a  number  under  section 
607(f),  or  a  telephone  number  that  the  consumer 
can  u.se  to  contact  the  agency  with  respect  to 
obtaining  the  information  described  in  subclause 
(II):  and 

"(IV)  a  notice  that  the  consumer  has  the  right 
to  add  a  statement  to  the  consumer's  file  disput- 
ing the  accuracy  or  completeness  of  the  disputed 
information. 

"(C)  Procedures  to  preve.-^'T  reappear- 
A.KCE. — A  consumer  reporting  agency  shall 
maintain  reasonable  procedures  designed  to  pre- 
vent the  reappearance  in  a  consumer's  file,  and 
m  consumer  reports  on  the  consumer,  of  infor- 
mation that  is  deleted  pursuant  to  this  para- 
graph (other  than  information  that  is  reinserted 
m  accordance  with  subparagraph  (B)(i)). 

"(D)  Free  co.\su.mer  report  duri.vg  12- 
month  PERIOD  AFTER  DELETION  OF  IN  FORM. A- 
TION.  —  Upon  the  request  of  a  consumer,  a 
consumer  reporting  agency  shall  make  all  dis- 
closures pursuant  to  section  609  without  charge 
to  that  consumer  at  least  once  during  the  12- 
month  period  after  the  consumer  receives  a  noti- 
fication under  paragraph  (6)  or  parag'-aph  (8)  of 
the  deletion  of  information  that  is  found  to  be 
inaccurate  or  cannot  be  verified. 

"(E)  Any  nationwide  consumer  reporting 
agency  that  maintains  files  on  a  consumer  on  a 
nationwide  basis  that  is  subject  to  this  section, 
shall  report  the  re.mlts  of  a  reinvestigation  that 
finds  incomplete  or  inaccurate  information  in  a 
consumer's  file  to  all  other  such  agencies. 

"(6)  Notice  of  results  of  reinves- 
tig.ation.— 

"(A)  In  general. — A  consumer  reporting 
agency  shall  provide  written  notice  to  a 
consumer  of  the  results  of  a  reinvestigation 
under  this  subsection  within  5  days  after  the 
completion  of  the  reinivstigation .  by  mail  or,  if 
authorized  by  the  consumer  for  that  purpose,  by 
other  means  available  to  the  agency. 

••(B)  Contents.— As  part  of  or  in  addition  to 
the  notice  under  subparagraph  (A),  a  consumer 
reporting  agency  shall  provide  to  a  consumer  in 
writing  within  the  5-day  period  referred  to  in 
subparagraph  (.A) — 

"(1)  a  statcjnent  that  the  reinvestigation  is 
completed: 


"(ii)  a  consumer  repoU  that  is  based  upon  the 
consumer's  file  as  that  file  is  revised  as  a  result 
of  the  reinvestigation: 

"(iii)  a  description  or  indication  of  any 
changes  rnade  in  the  consumer  report  as  a  result 
of  those  revisions  to  the  consumer's  file: 

"(IV)  a  notice  that,  if  requested  by  the 
consumer,  a  description  of  the  procedure  used  to 
determine  the  accuracy  and  completeness  of  the 
information  shall  be  provided  to  the  consumer 
by  the  agency,  including  the  name,  business  ad- 
dress, and  telephone  number  of  any  furnisher  of 
information  contacted  m  connection  with  such 
information: 

"(V)  a  notice  that  the  consumer  has  the  right 
to  add  a  statement  to  the  consumer's  file  disput- 
ing the  accuracy  or  completeness  of  the  informa- 
tion: and 

"(VI)  a  notice  that  the  consumer  has  the  right 
to  request  under  subsection  (d)  that  the 
consumer  reporting  agency  furnish  notifications 
under  that  subsection. 

"(7)  Description  of  reinvestigation  proce- 
dure.— A  consumer  reporting  agency  shall  pro- 
vide to  a  consumer  a  description  referred  to  in 
paragraph  (6)(B)(iv)  by  not  later  than  15  days 
after  receiving  a  request  from  the  consumer  for 
that  description. 

"(8)  Expedited  dispute  resolution— If  a 
dispute  regarding  an  item  of  information  m  a 
consumer  s  file  at  a  consumer  reporting  agency 
is  resolved  in  accordance  with  paragraph  (5>(A) 
by  the  deletion  of  the  disputed  information  by 
not  later  than  3  business  days  after  the  date  on 
which  the  agency  receives  notice  of  the  dispute 
from  the  consumer  in  accordance  with  para- 
graph (1)(A).  then  the  agency  shall  not  be  re- 
quired to  comply  with  paragraphs  (2),  (6),  and 
(7)  with  respect  to  that  dispute  if  the  agency — 

"(A)  provides  prompt  notice  of  the  deletion  to 
the  consumer  by  telephone: 

"(B)  includes  m  that  notice,  or  m  a  written 
notice  that  accompanies  a  confirmation  and 
consumer  report  provided  in  accordance  with 
subparagraph  (C).  a  statement  of  the  consumer's 
right  to  request  under  subsection  (d)  that  the 
agency  furnish  notifications  under  that  sub- 
section: and 

"(C)  provides  written  confirmation  of  the  dele- 
tion and  a  copy  of  a  consumer  report  on  the 
consumer  which  is  based  on  the  consumer's  file 
after  the  deletion,  withm  5  days  after  rruiking 
the  deletion.". 

(b)  Conforming  Amendment.— Subsection  tdi 
of  section  611  of  the  Fair  Credit  Reporting  Act 
(15  U.S.C.  16811(d))  is  amended  by  striking  "The 
consumer  reporting  agency  shall  clearly"  and 
all  that  follows  through  the  end  of  the  sub- 
section. 

SEC.   110.  AMENDMENT  RELATING   TO  CHARGES 
FOR  DISCLOSURE. 

Section  612  of  the  Fair  Credit  Reporting  Act 
(15  ('  S.C.  168!j)  IS  amended  to  read  as  follows: 
"SB  12.  Charge!  for  certain  dUcloaurvi 

"(a)  Reasonable  Charges  Allowed  for 
Certain  Disclosures.— Except  as  provided  in 
subsections  (b).  (o,  (d).  and  (f),  a  consumer  re- 
porting agency  may  impose  a  reasonable  charge 
on  a  consumer— 

"(1)  for  making  a  disclosure  to  the  consumer 
pursuant  to  section  609,  which— 

"(A)  shall  not  exceed  S8:  and 

"(B)  shall  be  indicated  to  the  consumer  prior 
to  making  disclosure:  and 

"(2)  for  furnishing  a  notification,  statement, 
summary,  or  codification  to  any  person  des- 
ignated by  the  consumer  pursuant  to  section 
611(d).  which  — 

"(A)  shall  not  exceed  the  charge  that  the 
agency  would  impose  on  each  designated  recipi- 
ent for  a  consumer  report:  and 

"(B)  shall  be  indicated  to  the  consumer  prior 
to  furnishing  such  information. 

"(b)  Free  Co.ssumer  Report  After  Adverse 
Notice  to  Co.KSU.MER—Each  consumer  report- 
ing agency  that  maintains  a  file  on  a  consumer 
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:ihall  make  all  disclosures  pursuant  to  section 
609  without  charge  to  the  consumer  if.  within  60 
days  after  receipt  by  such  consumer  of  a  notifi- 
cation pursuant  to  section  615  or  of  a  notifica- 
tion from  a  debt  collection  agency  affiliated 
with  that  consumer  reporting  agency  stating 
that  the  consumer's  credit  rating  may  be  or  /las 
been  adversely  affected,  the  consumer  makes  a 
request  under  section  609. 

"(c)  Free  consumer  Report  U.vder  Certai.-< 
Other  CiRCUMSTA.\CES.—Upon  the  request  of 
the  consumer,  a  consumer  reporting  agency 
shall  make  all  disclosures  pursuant  to  section 
609  without  charge  to  that  consumer  if  the 
consumer  certifies  m  writing  that  the 
consumer — 

"(I)  is  unemployed  and  intends  to  apply  for 
employment  in  the  60-day  period  beginning  on 
the  date  the  certification  is  made: 

"(2)  is  a  recipient  of  public  loelfare  assistance, 
or 

"(3)  has  reason  to  believe  that  the  file  on  the 
consumer  at  the  agency  contains  inaccurate  in- 
formation due  to  fraud. 

"(d)  Charge  for  Certain  Notkes  Prohib- 
ited.—a  consumer  reporting  agency  shall  not 
impose  any  charge  for— 

"(1)  providing  any  notice  to  a  consumer  re- 
quired under  section  611.  or 

"(2)  notifying  a  person  pursuant  to  section 
611(d)  of  the  deletion  of  information  which  is 
found  to  be  inaccurate  or  which  can  no  longer 
be  verified,  if  the  consumer  designates  that  per- 
son to  the  agency  before  the  end  of  the  30-day 
period  beginning  on  the  date  of  the  notification 
of  the  consumer  under  section  611(a)(6)  or 
611(a)(8). 

"(e)  Refund  of  Charge  in  Case  of  Dis- 
pute.— A  consumer  reporting  agency  shall  re- 
fund to  a  consumer  any  charge  assessed  to  the 
consumer  for  providing  a  consumer  report  in  the 
60-day  period  ending  on  the  date  on  which  the 
con.iumer  notifies  the  agency  m  accordance 
with  section  611(a)(1).  if  after  a  reinvestigation 
under  that  section  anu  information  in  the  file  of 
the  consumer  is  found  to  be  incomplete  or  inac- 
curate. 

"(f)  Annual  Consumer  Report  Upon  Re- 
quest AT  Specified  Charge.— 

"(1)  In  general.— Upon  the  written  request  of 
a  consumer,  a  consumer  reporting  agency  that 
maintains  a  file  on  the  consumer  shall  make  all 
disclosures  pursuant  to  section  609  once  in  anu 
12-month  period,  at  the  charge  specified  m 
paragraph  (2). 

"(2)  Charge  specified.  — The  charge  for  dis- 
closures under  paragraph  (1)  shall  be  an 
amount  that  does  not  exceed  the  les.'ier  of— 

"(A)  the  total  cost  incurred  by  the  consumer 
reporting  agency  in  making  the  disclosures:  or 

"(B)  S3." 
SEC   III   A.\tE.\DMEXTS  RKI^TISd  TO  DITIES  OF 
USERS  OF  (0\S(  MEH  REPORTS  A.\l) 
in  TIES     OF     AFFILIATES     SHAKLNG 
CERTAJS  IS'FORIHATIO.W 

(a)  Duties  of  UsER.'i  Taking  adverse  Ac- 
tions.—Section  615(a)  of  the  Fair  Credit  Report- 
ing Act  (15  U.S.C.  1681m(a»  is  amended  to  read 
as  follows: 

"(a)  Duties  of  Users  Taki.sg  adverse  ac- 
tions ON  THE  Basis  of  Information  Contained 
IN  Consumer  Reports.— If  any  person  takes 
any  adverse  action  with  respect  to  any 
consumer  in  connection  with  any  transaction 
initiated  by  the  consumer  or  any  employment 
determination,  which  is  biased  m  whole  or  in 
part  on  any  information  contained  in  a 
consumer  report,  the  person  shall— 

"(1)  provide  written  notice  of  the  adverse  ac- 
tion to  the  consumer: 

"(2)  provide  to  the  consumer  in  writing,  the 
name,  address,  and  telephone  number  of  the 
consumer  reporting  agency  (including  any  toll- 
free  telephone  number  established  by  the  agency 
pursuant  to  section  607(f))  which  furnished  the 
report  to  the  person:  and 


"(3)  provide  to  the  consumer  a  written  notice 
of  the  consumer's  right — 

"(A)  to  obtain,  under  section  612.  a  free  copy 
of  a  consumer  report  on  the  consumer,  from  the 
consumer  reporting  agency  referred  to  m  para- 
graph (2)  and  from  any  other  consumer  report- 
ing agency  that  maintains  a  file  on  the 
consumer  and  maintains  files  on  consumers  on  a 
nationwide  basis,  which  notice  shall  include  an 
indication  of  the  60-day  period  under  that  sec- 
tion for  obtaining  such  a  copy:  and 

"(B)  to  dispute,  under  section  611.  with  a 
consumer  reporting  agency  the  accuracy  or  com- 
pleteness of  any  information  in  a  consumer  re- 
port furnished  by  the  agency.". 

(b)  Duties  of  Users  Who  Make  Certain 
credit  SOLICIT.ati(>.\s.— .Section  615  of  the  Fan 
Credit  Reporting  Act  (15  U.S.C.  1681m)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(d)  Duties  of  Users  Who  Make  Written 
Credit  Solicitations  on  the  Basis  of  Infor- 
.VATioN  Contained  in  Consumer  Files.— 

"(1)  In  general. — Any  person  who  uses  a 
consumer  report  on  any  consumer  in  connection 
with  any  credit  transaction  which  is  not  initi- 
ated by  the  consunwr  and  which  consists  of  a 
firm  offer  of  credit  shall  provide  with  any  writ- 
ten soliatation  made  to  the  consumer  regarding 
the  transaction  a  clear  and  conspicuous  state- 
ment that — 

"(A)  information  contained  m  the  consumer's 
consumer  report  was  used  in  connection  with 
the  transaction. 

"(B)  the  consumer  received  the  offer  of  credit 
because  the  consumer  satisfied  the  criteria  for 
creditworthiness  under  which  the  consumer  was 
selected  for  the  offer: 

"(C)  if  applicable,  the  credit  may  not  be  ex- 
tended if,  after  the  consumer  responds  to  the 
offer,  the  consumer  docs  not  meet  the  criteria 
u.ied  to  select  the  consumer  for  the  offer  or  any 
applicable  criteria  bearing  on  creditworthiness 
or  does  not  furnish  any  required  collateral: 

"(D)  the  consumer  has  a  right  to  prohibit  in- 
formation contained  in  the  consumer's  file  with 
any  consumer  reporting  agency  from  being  used 
in  connection  with  any  credit  transaction  which 
IS  not  initiated  by  the  consumer,  and 

"(E)  the  con.iumer  may  exercise  the  right  re- 
ferred to  m  subparagraph  (D)  by  notifying  a  no- 
tification system  established  under  section 
604(d). 

"(2)  Disclosure  of  addrf^ss  and  telephone 
number.— A  statement  under  paragraph  (1) 
shall  include  the  address  and  toll-free  telephone 
number  of  the  appropriate  notification  system 
established  under  section  604(d). 

"(3)  Mal\taini.\'g  criteria  on  file.— a  per- 
son who  makes  an  offer  of  credit  to  a  consumer 
under  a  credit  transaction  described  in  para- 
graph (1)  shall  maintain  on  file  the  criteria  used 
to  select  the  consumer  to  receive  the  offer,  all 
criteria  bearing  on  i-reditworthiness  that  arc  the 
basis  for  determining  whether  or  not  to  extend 
credit  pursuant  to  the  offer,  and  any  require- 
ment for  the  furnishing  of  collateral  as  a  condi- 
tion of  the  eiten.sion  of  credit,  until  the  end  of 
the  3-year  period  beginning  on  the  date  on 
which  the  offer  is  made  to  the  consumer. 

"14)  Limitation  on  application.— Paragraph 
(1)  does  not  apply  to  the  use  of  a  consumer  re- 
port by  a  person  if — 

"(A)  the  person  is  affiliated  by  common  own- 
ership or  by  common  corporate  control  with  the 
person  who  procured  the  report: 

"(B)  the  person  who  procured  the  report 
clearly  and  conspicuously  disclosed  to  the 
consumer  to  whom  the  report  relates,  before  the 
report  is  provided  to  the  person  using  the  report, 
that  the  report  might  be  provided  to  and  used  by 
other  persons  who  are  a/liliated  in  the  manner 
described  in  subparagraph  (A)  to  the  person 
who  procured  the  report,  and 


"(C)  the  provision  and  use  of  the  report  is— 
"(i)  consented  to  by  the  consumer  m  writing. 


"(ii)  with  respect  to  existing  customers,  the 
consumer  has  been  afforded  the  opportunity  to 
direct  in  writing  that  the  report  may  not  be  pro- 
vided to  or  used  by  persons  who  are  affiliated  m 
the  manner  described  in  subparagraph  (A)  and 
has  not  done  so.". 

(c)  Adverse  Actions  by  Affiliates  Based  on 
Certain  Infor.mation.— Section  615  of  the  Fair 
Credit  Reporting  Act  (15  U.S.C.  1681m)  is  further 
amended  by  adding  after  subsection  (d),  as 
added  by  subsection  (b)  of  this  section,  the  fol- 
lowing new  subsection: 

"(e)  Duties  of  affiliates  Taki.vg  adverse 
ACTio.\s  Based  on  Certain  Information.— 
Whenever  an  adverse  action  is  taken  in  connec- 
tion with  any  transaction  initiated  by  a 
consumer  or  any  employment  determination, 
which  is  based  in  whole  or  m  part  on  informa- 
tion that  wcu!  furnished  to  the  user  of  the  infor- 
mation, other  than  m  a  consumer  report,  by  a 
person  related  by  common  ownership  or  affili- 
ated by  common  corporate  control  to  the  u.ter 
and  that  bears  upon  the  consumer's  credit  wor- 
thiness, credit  standing,  credit  capacity,  char- 
acter, general  reputation,  personal  characteris- 
tics, or  mode  of  living,  the  user  of  the  informa- 
tion .ihall— 

"(1)  notify  the  consumer  in  writing  of  the  ac- 
tion, including  a  statement  that  the  cotisumer 
may  obtain  the  information  in  accordance  with 
paragraph  (2)  and  may  contact  the  toll-free  tele- 
phone number  required  by  paragraph  (3): 

"(2)  upon  a  written  request  from  the  consumer 
received  within  60  days  after  transmittal  of  the 
notice  required  by  paragraph  (1).  disclose  to  the 
consumer  in  writing  the  nature  of  the  informa- 
tion on  which  the  adverse  action  was  based  by 
not  later  than  30  days  after  receipt  of  the  re- 
quest: and 

"(3)  make  available  a  toll-free  number  at 
which  personnel  are  available  to  communicate 
with  the  consumer  regarding  the  action  during 
normal  business  hours.". 

(d)  CONFORMLS'G  Amendme.kt— Section  615(c) 
of  the  Fair  Credit  Reporting  Act  (15  U.S.C. 
1681m(c))  IS  amended  by  striking  "subsections 
(a)  and  (b)"  and  in.iertmg  "this  section". 

SEC.   112.  AMENDMENTS  RELATING  TO  CIVIL  LI- 
ABILITY. 

(a)  Civil  Liability  for  Willful  Noncompli- 
ance. Generally.— Section  616  of  the  Fair 
Credit  Reporting  Act  (15  U.S.C.  1681n)  is  amend- 
ed by  striking  "Any  consumer  reporting  agency 
or  user  of  information  which"  and  inserting 
"(a)  iNGF.NF.RAL.—.Any  person  who". 

(b)  .Minimum  Civil  Liability  for  Willful 
No.KCOMPLiANCE— Section  616(1)  of  the  Fair 
Credit  Reporting  Act  (15  U.S.C.  1681n(l))  is 
amended  to  read  as  follows: 

"(IXA)  any  actual  damages  sustained  by  the 
consumer  as  a  result  of  the  failure:  or 

"(B)  m  the  case  of  liability  of  a  natural  per- 
son for  obtaining  a  consumer  report  under  false 
pretenses  or  knowingly  without  a  permissible 
purpose,  such  damages  or  SI, 000.  whichever  is 
greater:". 

(c)  Civil  Liability  for  negligent  Non- 
CO.MPLIA.VCE.— Section  617  of  the  Fair  Credit  Re- 
porting Act  (15  U.S.C.  16810)  IS  amended  by 
striking  "Any  consumer  reporting  agency  or 
user  of  information  which  "  and  inserting  "(a) 
In  General.— Any  person  who". 

(d)  ATTORNEY'S  FEES.— 

(1)  Willful  no.'-complia.'^ce. -Section  616  of 
the  Fair  Credit  Reporting  Act  (15  U.S.C.  1681n) 
IS  amended  by  adding  at  the  end  the  following: 

"(b)  ATTORNEY'S  FEES.— On  a  finding  by  the 
court  that  an  unsuccessful  pleading,  motion,  or 
other  paper  filed  m  connection  with  an  action 
under  this  section  was  filed  m  bad  faith  or  for 
purposes  of  harassment,  the  court  shall  award 


to  the  prevailing  party  attorney's  fees  reason- 
able in  relation  to  the  work  expended  m  re- 
sponding to  the  pleading,  motion,  or  other 
paper .". 

(2)  Negligent  No.\coMPLiA.scE.Section  617 
of  the  Fair  Credit  Reporting  Act  (15  U.S.C. 
16810)  IS  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(b)  ATTORNEY'S  FEES.— On  a  finding  by  the 
court  that  an  unsuccessful  pleading,  motion,  or 
other  paper  filed  in  connection  with  an  action 
under  this  section  was  filed  in  had  faith  or  for 
purposes  of  harass-ment.  the  court  shall  award 
to  the  prevailing  party  attorney's  fees  reason- 
able in  relation  to  the  work  expended  in  re- 
sponding to  the  pleading,  motion,  or  other 
paper." 

SEC  113.  AMENDME.\TS  RELATING  TO  RESPON 
SIBILITIES  OF  PERSONS  WHO  FUR- 
.V/.SH  INFORMATION  TO  CONSUMER 
REPORTING  AGENCIES. 

(a)  In  General.— The  Fair  Credit  Reporting 
.Act  (15  use.  1681  et  seq.)  is  amended  by  redes- 
ignating section  623  as  section  624  and  inserting 
after  section  622  the  following  new  section: 
"$623.  Retpontibilitie*  of  fumithers  of  infor- 
mation to  contumer  reporting  agencie* 

"(a)  Duty  of  Furnishers  of  Infor.mation 
To  Provide  Complete  and  Accurate  Infor- 
mation.— 

"(1)  Prohibitions.— A  person  shall  not  fur- 
nish any  information  to  any  consumer  reporting 
agency  if  the  person  knows  or  should  have 
known  the  information  is  incomplete  or  inac- 
curate. 

"(2)  Duty  to  correct  .and  update  informa- 
tion.—a  person  who — 

"(A)  regularly  and  m  the  ordinary  course  of 
business  furnishes  information  to  one  or  more 
consumer  reporting  agencies  about  the  person's 
transactions  or  experiences  with  any  consumer, 
and 

"(B)  has  furnished  to  a  consumer  reporting 
agency  information  that  the  person  determines 
IS  not  complete  or  accurate: 

shall  promptly  notify  the  consumer  reporting 
agency  of  that  determination  and  provide  to  the 
agency  any  corrections  to  that  information,  or 
any  additional  information,  that  is  necessary  to 
make  the  information  provided  by  the  person  to 
the  agency  complete  and  accurate,  and  shall  not 
thereafter  furnish  to  the  agency  any  of  the  in- 
formation that  remains  not  complete  or  accu- 
rate. 

"(3)  Duty  to  provide  .\otice  of  dispute.— If 
the  completeness  or  accuracy  of  any  information 
furnished  by  any  person  to  any  consumer  re- 
porting agency  is  disputed  to  such  person  by  a 
consumer,  the  person  may  not  furnish  the  infor- 
mation to  any  consumer  reporting  agency  with- 
out notice  that  such  information  is  disputed  by 
the  consumer. 

"(4)  Duty  to  provide  notice  of  closed  ac- 
counts—A person  who  regularly  and  in  the  or- 
dinary course  of  business  furnishes  information 
to  a  consumer  reporting  agency  regarding  a 
consumer  who  has  a  credit  account  with  that 
person  shall  notify  the  agency  of  the  voluntary 
closure  of  the  account  by  the  consumer,  m  in- 
formation regularly  furnished  for  the  period  in 
which  the  account  is  closed. 

"(5)  Duty  to  provide  notice  of  delin- 
quency of  accounts.— .a  person  who  furnishes 
information  to  a  consumer  reporting  agency  re- 
garding a  delinquent  account  being  placed  for 
collection,  charged  to  profit  or  loss,  or  subjected 
to  any  similar  action  shall,  by  not  later  than  90 
days  after  furnishing  the  information,  notify 
the  agency  of  the  month  and  year  of  the  com- 
mencement of  the  delinquency  which  imme- 
diately preceded  the  action. 

"(b)  Duties  of  Furnishers  of  Information 
Upon  Notice  of  Dispute.— 

"(1)  In  general— After  receiving  notice  pur- 
suant to  section  611(a)(2)  of  a  dispute  with  re- 


gard to  the  completeness  or  accuracy  of  any  in- 
formation provided  by  a  person  to  a  consumer 
reporting  agency,  the  person  shall — 

"(A)  complete  an  investigation  with  respect  to 
the  disputed  information: 

"(B)  review  all  relevant  information  provided 
by  the  consumer  reporting  agency  pursuant  to 
section  611(a)(2): 

"(C)  report  the  results  of  the  investigation  to 
the  consumer  reporting  agency,  and 

"(D)  if  the  investigation  .finds  that  the  infor- 
mation is  incomplete  or  inaccurate,  report  those 
results  to  all  other  consumer  reporting  agencies 
to  which  the  person  furnished  the  information. 

"(2)  Deadline —A  person  shall  complete  all 
nivestigations.  reviews,  and  reports  required 
under  paragraph  (1)  regarding  information  pro- 
vided by  the  person  to  a  consumer  reporting 
agency,  before  the  end  of  the  period  under  ^c- 
tion  611(a)(1)  within  which  the  con.'iumer  refort- 
ing  agency  is  required  to  complete  actwris  re- 
quired by  that  section  regarding  that  informa- 
tion. 

"(c)  Limitation  on  Liability —Sections  6i6 
and  617  do  not  apply  to  any  failure  to  comply 
with  subsection  (a),  except  as  provided  m  sec- 
tion 621(c)(1)(B).". 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  the  Fair  Credit  Report- 
ing Act  (15  use  1681a  et  seq.)  is  amended  by 
striking  the  item  relating  to  section  623  and  in- 
serting the  following: 

"623.  Responsibilities  of  furnishers  of  informa- 
tion to  consumer  reporting  agen- 
cies. 
"624.  Relation  to  State  laws.". 
SEC.  114.  I.WBSTIGATIVE  CONSUMER  REPORTS. 

Section  606  of  the  Fan  Credit  Reporting  Act 
(15  U.S.C.  1681d)  is  amended— 

(!)  m  subsection  (a)(1)  by  striking  "or"  after 
the  semicolon  at  the  end  and  inserting  "and": 

(2)  by  striking  subsection  (a)(2)  and  inserting 
the  following: 

"(2)  the  person  certifies  to  the  corisumer  re- 
porting agency  that — 

"(.A)  the  person  has  made  the  disclosures  to 
the  consumer  required  by  paragraph  (I):  and 

"(B)  the  person  will  comply  with  subsection 
(b).": 

(3)  in  subsection  (b)  by  striking  "shall"  the 
second  place  it  appears:  and 

(4)  by  adding  at  the  end  the  folloXbifi^r' 
"(d)  Prohibitions.— 

"(1)  Certification. — A  consumer  reporting 
agency  shall  not  prepare  or  furnish  an  inves- 
tigative consumer  report  unless  the  agency  has 
received  a  certification  under  subsection  (a)(2) 
from  the  person  who  requested  the  report. 

"(2)  Inquiries.— .A  consumer  reporting  agency 
shall  not  make  an  inquiry  for  the  purpose  of 
preparing  a  consumer  report  on  a  consumer  if 
the  making  of  the  inquiry  by  an  employer  or 
prospective  employer  of  the  consumer  would  vio- 
late any  applicable  Federal  or  State  equal  em- 
ployment opportunity  lau;  or  regulation. 

"(3)  Public  record  information.— a 
consumer  reporting  agency  shall  not  furnish  an 
investigative  consumer  report  which  includes  in- 
formation which  IS  a  matter  of  public  record  un- 
less the  agency  has  verified  the  accuracy  of  the 
information  within  the  30-day  period  ending  on 
the  date  the  report  is  furnished. 

"(4)  Certain  adverse  information— a 
consumer  reporting  agency  shall  not  prepare  or 
furnish  an  investigative  consumer  report  on  a 
consumer  that  contains  information  that  is  ad- 
verse to  the  interest  of  the  consumer  and  that  is 
obtained  through  a  personal  interview  with  a 
neighbor,  friend,  or  associate  of  the  consumer  or 
With  another  person  with  whom  the  consumer  is 
acquainted  or  who  has  knowledge  of  such  item 
of  information,  unless — 

"(.A)  the  agency  has  followed  reasonable  pro- 
cedures to  obtain  confirmation  of  the  informa- 


tion, from  an  additional  source  that  has  inde- 
pendent and  direct  knowledge  of  the  informa- 
tion: or 

"(B)  the  person  interviewed  is  the  best  pos- 
sible source  of  the  information.". 
SEC.  IIS.  INCREASED  CRIMINAL  PENALTIES  FOR 

OBTAINING     INFORMATION     UNDER 

FALSE  PRETENSES. 

(a)  Obtaini.sg  Infor.mation  Under  False 
Pretenses.— Section  619  of  the  Fan  Credit  Re- 
porting Act  (15  U.S.C.  1681q)  is  amended  by 
striking  "fined  not  more  than  S5.000  or  impris- 
oned not  more  than  one  year,  or  both"  and  in- 
serting "fined  under  title  18,  United  States 
Code,  imprisoned  for  not  more  than  2  years,  or 
both". 

(b)  Unauthorized  Disclosures  by  Officers 
or  Employees.— Section  620  of  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681r)  is  amended  by 
striking  "fined  not  more  than  S5.000  or  impris- 
oned not  more  than  one  year,  or  both"  and  in- 
serting ".fined  under  title  18,  United  States 
Code,  imprisoned  for  not  more  than  2  years,  or 
both". 

SEC.  116.  ADMJ.MISTRATIVE  ENFORCEMENT. 

(a)  Available  Enforce.ment  Powers.— The 
2d  sentence  of  section  621(a)  of  the  Fan  Credit 
Reporting  Act  (15  U.S.C.  1681s(a))  is  amended— 

(1)  by  striking  "Act  and  shall  be  subject  to  en- 
forcement by  the  Federal  Trade  Commission 
under  section  5(b)  thereof  with  respect  to  any 
consumer  reporting  agency  or  person  subject  to 
enforcement  by  the  Federal  Trade  Commission 
pursuant  to  this  subsection,  irrespective"  and 
inserting  "Act.  .All  functions  and  powers  of  the 
Federal  Trade  Commission  under  the  Federal 
Trade  Commission  Act  shall  be  available  to  the 
Commission  to  enforce  compliance  with  this  title 
by  any  person  subject  to  enforcement  by  the 
Federal  Trade  Commission  pursuant  to  (his  sub- 
section and  not  subject  to  enforcement  pursuant 
to  section  8  of  the  Federal  Deposit  Insurance 
Act,  irrespective":  and 

(2)  by  inserting  ",  including  the  power  to  en- 
force the  provisions  of  this  title  m  the  same 
manner  as  if  the  violation  had  been  a  violation 
of  any  Federal  Trade  Commission  trade  regula- 
tion rule""  before  the  period. 

(b)  AGENCIES  Respo.\sible  FOR  ENFORCE- 
MENT—Section  621  of  the  Fair  Credit  Reporting 
.Act  (15  U.S.C.  1681s)  IS  amended— 

(1)  in  subsection  (a),  by  inserting  "Enforce- 
.w£.\T  by  Federal  Trade  Com.mission.—  '"  be- 
fore ""Compliance  with  the  requirements"':  and 

(2)  in  subsection  (b).  by  striking  the  rnatter 
preceding  paragraph  (I)  and  inserting  the  fol- 
lowing: 

'"(b)  Enforcement  by  Other  agencies  — 
Compliance  with  the  requirements  imposed 
under  this  title  with  resjKct  to  consumer  report- 
ing agencies,  persons  who  use  consumer  reports 
from  such  agencies,  persons  who  furnish  infor- 
mation to  such  agenaes.  and  users  of  informa- 
tion who  are  subject  to  section  615(e)  shall  be 
enforced  under—"". 

SEC.  in.  STATE  ENFORCEMENT  OF  FAIR  CREDIT 
REPORTING  ACT 

Section  621  of  the  Fan  Credit  Reporting  .Act 
(15  U.S.C.  1681s)  is  amended  by  redesignating 
subsection  (c)  as  subsection  (d)  and  inserting 
after  subsection  (b)  the  following  new  sub- 
section: 

"(c)  State  action  for  Violations.— 

""(1)  authority  of  sT.iTEs—In  addition  to 
such  other  remedies  as  are  provided  under  State 
law.  whenever  the  chief  law  enforcement  officer 
of  a  State,  or  an  official  or  agency  designated 
by  a  State,  has  reason  to  believe  that  any  per- 
son has  violated  or  is  violating  this  title,  the 
State— 

'"(A)  may  bring  an  action  to  enjoin  such  viola- 
tion in  any  appropriate  United  States  district 
court  or  in  any  other  court  of  competent  juris- 
diction; 
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"(ii;  may  bring  an  action  on  behalf  of  its  resi- 
dents to  recover — 

"(i)  damages  for  which  the  person  is  liable  to 
such  residents  under  sections  616  and  617  as  a 
result  of  the  violation. 

"(ti)  in  the  case  of  a  violation  of  section 
623(a).  damages  for  which  the  person  icould.  but 
for  section  623(c).  be  liable  to  such  residents  as 
a  result  of  the  violation,  or 

"(ill)  damages  of  not  more  than  SI.CXX)  for 
each  willful  or  negligent  violation,  and 

"(C)  m  the  case  of  any  succe.'isful  action 
under  subparagraph  (A)  or  (B).  shall  be  award- 
ed the  costs  of  the  action  and  reasonable  attor- 
ney fees  as  determined  by  the  court. 

"(2)  RiciHTS  OF  CO.\IMISSIox.  —  The  State  shall 
serve  prior  written  notice  of  any  such  action 
upon  the  Federal  Trade  Commission  or  the  ap- 
propriate Federal  regulator  determined  under 
subsection  (b)  and  provide  the  Commission  or 
appropriate  Federal  regulator  with  a  copy  of  its 
complaint,  except  in  any  case  where  such  prior 
notice  is  not  feasible,  m  which  case  the  State 
shall  serve  such  notice  immediately  upon  insti- 
tuting such  action.  The  Commission  or  appro- 
priate Federal  regulator  shall  have  the  right  (A) 
to  intervene  in  the  action.  (B)  upon  so  interven- 
ing, to  be  heard  on  all  matters  arising  therein, 
and  (C)  to  file  petitions  for  appeal. 

"(3)  ISVESTIGATORY  POWER.'!.-  For  purposes  of 
bringing  any  action  under  this  subsection,  noth- 
ing m  this  subsection  shall  prevent  the  chief  law 
enforcement  officer,  or  an  official  or  agency  des- 
ignated by  a  State,  from  eiercising  the  powers 
conferred  on  the  chief  law  enforcement  officer 
or  such  official  by  the  laws  of  such  State  to  con- 
duct investigations  or  to  administer  oaths  or  af- 
firmations or  to  compel  the  attendance  of  wit- 
nesses nr  the  production  of  documentary  and 
other  evidence. 

"(4)  LiStlTATlOS.  — Whenever  the  Federal 
Trade  Commission  or  the  appropriate  Federal 
regulator  has  instituted  a  civil  action  for  viola- 
tion of  this  title,  no  State  may.  during  the  pend- 
ency of  such  action,  bring  an  action  under  this 
section  against  any  defendant  named  tri  the 
complaint  of  the  Commission  or  the  appropriate 
Federal  regulator  for  any  violation  of  this  title 
that  IS  alleged  m  that  complaint.  ". 
SBC.  IIS.  FEDERAL  RESERVE  BOARD  AimWRITY. 
Section  621  of  the  Fmr  Credit  Urpurtitiq  Act 
(15  U.S.C.  1631s).  IS  further  amended  by  adding 
after  subsection  (d)  (as  redesignated  by  section 
117)  the  following  new  subsection: 

"(e)  ISTERPRETIVE  AUTHORITY.— The  Federal 
Reserve  Board  may  issue  interpretations  of  any 
provision  of  this  title  as  it  may  apply  to  any 
persons  identified  under  subsection  (b)  (1),  (2). 
and  (3),  or  to  the  holding  companies  and  affili- 
ates of  such  persons,  in  consultation  with  Fed- 
eral agencies  identified  m  sub.<iection  (b)  (1),  (2). 
and  (3).". 

SEC.   119.  ESTABLISH. ME\T  OF  TOLL-FREE  TEIM- 
PHONE  NIMBER. 

Section  607  of  the  Fair  Credit  Reporting  Act 
(15  U.S.C.  leSle)  IS  amended  by  adding  after 
subsection  (e)  (as  added  by  .section  107(c)  of  this 
Act)  the  following  new  .nubsection: 

"(f)     FSTABUSHME.\T     OF     TOLL-FREE     TELE- 

PHOSE  Number.— Each  consumer  reporting 
agency  that  compiles  and  maintains  files  on 
consumers  on  a  nationwide  basis  shall  establish 
(and  thereafter  maintain)  a  toll-free  telephone 
number  for  the  purpose  of  making  agency  per- 
sonnel accessible  to  consumers  for  communicat- 
ing with  the  agency  during  normal  business 
hours." 
SEC.  120.  PREEMPTION  OF  STATE  LAW. 

Section  624  of  the  Fan  Credit  Reporting  Act, 
as  redesignated  by  section  113(a)  of  this  Act,  is 
further  amended — 

(1)  by  striking  "This  title"  and  inserting  "(a) 
In  General. — Except  as  provided  in  subsections 
(b)  and  (c).  this  title":  and 


(2)  by  adding  at  the  end  the  following: 
"(b)   General   Exceptions.— No   requirement 
or  prohibition  may  t>e  imposed  under  the  laws  of 
any  State— 

"(1)  with  respect  to  any  subject  matter  regu- 
lated under — 

"(A)  subsection  (c)  or  (d)  of  section  604,  relat- 
ing to  the  prcscreening  of  consumer  reports: 

"(B)  section  611.  relating  to  the  time  by  which 
a  consumer  reporting  agency  must  take  any  ac- 
tion, including  the  provision  of  notification  to  a 
consumer  or  other  person,  in  any  procedure  re- 
lated to  the  disputed  accuracy  of  information  in 
a  consumer's  file,  except  that  this  subparagraph 
does  not  apply  to  any  State  law  m  effect  on  the 
date  of  the  enactment  of  the  Consumer  Report- 
ing Reform  Act  of  1994. 

"(C)  section  615(a).  relating  to  the  duties  of  a 
person  who  takes  any  adverse  action  with  re- 
spect to  a  consumer  on  the  basis  of  information 
contained  in  a  consumer  report: 

"(D)  section  615(d).  relating  to  the  duties  of 
persons  who  u.ie  a  consumer  report  of  a 
consumer  in  connection  with  any  credit  trans- 
action which  IS  not  initiated  by  the  consumer 
and  which  consists  of  a  firm  offer  of  credit: 

"(E)  section  605.  relating  to  obsolete  informa- 
tion, except  that  this  subparagraph  does  not 
apply  to  any  State  law  m  effect  on  the  date  of 
the  enactment  of  the  Consumer  Reporting  Re- 
form Act  of  1994:  or 

"(F)  section  623(b)(2).  relating  to  the  time  by 
which  a  person  must  take  any  action  required 
under  section  623(b)(1)  with  respect  to  an  inves- 
tigation of  information  furnished  by  the  person 
to  a  consumer  reporting  agency,  except  that  this 
subparagraph  does  not  apply  to  any  State  law 
in  effect  on  the  date  of  the  enactment  of  the 
Consumer  Reporting  Reform  Act  of  1994: 

"(2)  with  respect  to  the  exchange  of  informa- 
tion among  per.wns  affiliated  by  common  owner- 
ship or  common  corporate  control:  or 

"(3)  with  respect  to  the  form  and  content  of 
any  disclosure  required  to  he  made  under  sec- 
tion 609(c). 

"(c)  Definition  of  Fir.m  offer  of  CREnn  — 
Notwithstanding  any  definition  of  the  term  'firm 
offer  of  credit'  (or  any  equivalent  term)  under 
the  laws  of  any  State,  the  definition  of  that 
term  contained  in  .lection  603(1)  shall  be  con- 
strued to  apply  in  the  enforcement  and  interpre- 
tation of  the  laws  of  any  State  governing 
consumer  reports. 

"(d)  Li.\tiTATio.\'s.— Subsections  (b)  and  (O— 

"(I)  do  not  affect  any  settlement,  agreement, 
or  consent  judgment  between  any  State  Attor- 
ney General  and  any  consumer  reporting  agency 
in  effect  on  the  date  of  the  enactment  of  the 
Consumer  Reporting  Reform  Act  of  1994:  and 

"(2)  do  not  apply  to  any  provision  of  Stale 
law  (including  any  provision  of  a  State  con- 
stitution) that— 

"(.4)  IS  enacted  after  January  1.  2003: 

"(B)  states  explicitly  that  the  provision  is  in- 
tended to  supplement  this  Act:  and 

"(C)   gives   greater   protection    to   consumers 
than  IS  provided  under  this  Act.". 
SEC.  HI.  ACTION  BY  FTC. 

(a)  Modification  of  Requirements  by  FTC 

AUTHORIZED.— 

(1)  In  general— Section  621  of  the  Fair  Credit 
Reporting  ,4ct  (15  U.S.C.  1681s).  is  further 
amended  by  adding  after  subsection  (e)  (as 
added  by  section  118  of  this  .Act)  the  following: 

"(f)  Modification  of  Requirements  by  FTC 
Authorized —If  it  considers  such  action  nec- 
essary for  the  protection  of  consumers,  the  Fed- 
eral Trade  Commission  may.  after  consultation 
With  each  Federal  agency  referred  to  in  section 
621(b)  and  with  appropriate  State  regulatory 
and  law  enforcement  agencies,  promulgate  regu- 
lations in  accordance  with  section  553  of  title  5. 
United  States  Code,  to  impose  requirements— 

"(1)  that  are  more  stringent  than  those  im- 
posed under — 


"(A)  section  611.  relating  to  the  time  by  which 
a  consumer  reporting  agency  must  take  any  ac- 
tion, including  the  provision  of  notification  to  a 
consumer  or  other  person,  m  any  procedure  re- 
lated to  the  disputed  accuracy  of  information  in 
a  consumer's  file: 

"(B)  section  615(a).  relating  to  the  duties  of  a 
person  who  takes  any  adverse  action  with  re- 
spect to  a  consumer  on  the  basis  of  information 
contained  m  a  consumer  report: 

"(C)  section  615(d).  relating  to  the  duties  of 
persons  who  use  a  consumer  report  on  a 
consumer  in  connection  with  any  credit  trans- 
action which  is  not  initiated  by  the  consumer 
and  that  consists  of  a  firm  offer  of  credit:  or 

"(D)  section  623(b)(2).  relating  to  the  time  by 
which  a  person  must  take  any  action  required 
under  section  623(b)(1)  with  respect  to  an  inves- 
tigation of  information  furnished  by  the  person 
to  a  consumer  reporting  agency,  and 

"(2)  with  respect  to  the  form  and  content  of 
any  disclosure  required  to  be  made  under  sec- 
tion 609(c).". 

(2)  CLERICAL  A.MEND.ME.S'TS.— 

(A)  The  heading  for  section  621  of  the  Fair 
Credit  Reporting  Act  (15  U.S.C.  1631s)  is  amend- 
ed 111  read  (I«  Inllnw^ 

"<t621.    Adminiitrative    enforcement    and    au- 
Ihoritiet;  Slate  actions". 

(B)  The  table  of  contents  at  the  beginning  of 
the  Fair  Credit  Reporting  Act  is  amended  by 
striking  the  item  relating  to  section  621  and  in- 
serting the  following: 

""621.  Administrative  enforcement  and  authori- 
ties: State  actions", 
(b)  Deadline  to  Fre.scribe  Matters.— The 
Federal  Trade  Commission  shall  prescribe  all 
matters  required  by  this  title  (including  the 
amendments  made  by  this  title)  to  be  prescribed 
by  that  Commission,  before  the  end  of  the  300- 
day  period  beginning  on  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  122.  EFFECTrVE  DATES  OF  AME.\DME.\TS. 

(a)  In  Geserai  Ezcrpi  (iv  pjinidtd  in  sub- 
section (b).  the  amcndmiiil.s  made  by  this  title 
shall  be  effective  after  the  455-day  period  begin- 
ning on  the  date  of  the  enactment  of  this  Act. 

lb)  E.XCEPTtO.\S.— 

(1)  NOTIFICATION  SYSTEM.— Section  604(d)(3) 
of  the  Fair  Credit  Reporting  Act.  as  amended  by 
section  104(a).  shall  be  effective  after  the  365- 
day  period  beginning  on  the  date  of  the  enact- 
ment of  this  Act. 

(2)  FTC  AUTHORITY —Subsection  (a)  shall  not 
affect  the  authority  of  the  Federal  Trade  Com- 
mission to  prescribe  matters  under  the  amend- 
ments made  hi/  this  title 

SEC.   123.  FURNISHING  CONSUMER  REPORTS  TO 
FEDERAt.     BUREAU    OF    IS\ESTiaA 

rio\  FOR  cou\teri.\tei.i.i<;e.\ce 

PURPOSES. 

(a)  PERMLtsiBLE  PURPOSE.— Section  604  of  the 
Fair  Credit  Reporting  Act  (15  U.SC  1681b)  is 
amended  m  subsection  (a)  (as  designated  by  sec- 
tion 103(a)(1)  of  this  Act)  by  adding  at  the  end 
the  following 

"(4)  To  the  Federal  Bureau  of  Investigation  in 
response  to  a  court  order  issued  under  section 
625.  ". 

(b)  Requiremfj.vts  FOR  Federal  Bureau  of 
Investigation  To  Obtain  and  Use  Consumer 
Reports.— 

(1)   In  general —The  Fair  Credit  Reporting 
Act  (15  use   1601  et  seq.)  is  amended  by  add- 
ing at  the  end  the  following  new  lectwn 
"jSeZS.  Requirement*  for  Federal  Bureau  of  In- 
vettigation  to  obtain  and  u»e  consumer  re- 
ports 

"{ai  Colour  ORliEU  —Ij  requested  m  writing 
by  the  Director  of  the  Federal  Bureau  of  Inves- 
tigation or  a  designee  of  the  Director,  a  court 
may  issue  an  order  ex  parte  directing  a 
con.KumeT     reporting     agency     to     Jurnish     a 


consumer  report  to  the  Federal  Bureau  of  Inves- 
tigation, upon  a  showing  m  camera  that — 

""(1)  the  consumer  report  is  necessary  for  the 
conduct  of  an  authorised  foreign  counterintel- 
ligence investigation:  and 

""(2)  there  are  specific  and  articulable  facts 
giving  reason  to  believe  that  the  consumer 
whose  consumer  report  is  sought — 

"'(A)  IS  an  agent  of  a  foreign  power:  and 

"(B)  IS  engaging  or  has  engaged  in  inter- 
national terrorism  (as  that  term  is  defined  in 
section  101(c)  of  the  Foreign  Intelligence  Sur- 
veillance Act  of  1973  (50  U.S.C.  1801(c)))  or  clan- 
destine intelligence  activities  that  involve  or 
may  involve  a  violation  of  criminal  statutes  of 
the  United  States. 

"(b)  Use  of  Consumer  Reports  Procured 
BY  Federal  Bure.au  of  Investigation.- 

""(1)  Limitation  on  use  and  furnishl\"c  of 
CONSU.MER  reports  BY  FBI.— The  Federal  Bu- 
reau of  Investigation — 

'"(A)  shall  not  use  a  consumer  report  procured 
under  section  604(a)(4)  for  any  purpose  other 
than  the  investigation  for  which  the  consumer 
report  was  procured:  and 

"(B)  shall  not  furnish  the  consumer  report  or 
any  information  obtained  from  the  consumer  re- 
port to  any  other  person,  except  to  an  officer  or 
employee  of  the  Department  of  Justice  as  nec- 
essary for  approval  or  conduct  of  the  investiga- 
tion. 

"(2)  Limitation  on  further  disse.mination 
BY  DEPART.'^tE.\T  OF  JUSTICE.— An  Officer  or  em- 
ployee of  the  Department  of  Justice  shall  not 
provide  a  consumer  report  or  information  ob- 
tained from  a  consumer  report  to  any  person  ex- 
cept for  purposes  of  the  investigation  for  which 
the  consumer  report  was  procured  under  section 
604(a)(4). 

"(3)  Notification  regarding  completion  of 
INVESTIGATION.  — The  Federal  Bureau  of  Inves- 
tigation, within  6  months  after  the  completion  of 
an  investigation  for  which  a  consumer  report  is 
procured  under  section  604(a)(4).  shall  notify 
the  consumer  reporting  agency  that  furnished 
the  report  that  the  investigation  is  completed. 
"(4)  Furnishing  information  pursua.\t  to 

SUBPOENA,  court  ORDER.  OR  ENF0RCE.\IE.\;T  PRO- 
CEEDING NOT  PROHIBITED.— Nothing  in  para- 
graph (I)  or  (2)  shall  be  construed  to  prohibit 
the  furnishing  of  information  pursuant  to  a  .'iub- 
poena  or  court  order,  or  m  connection  with  a 
court  proceeding  to  enforce  this  title. 

""(c)  Prohibitions  on  Disclosure.— 

"(I)  Court  officer  or  employee.— An  offi- 
cer or  employee  of  a  court  shall  not  disclose  to 
any  per.wn  that  the  Federal  Bureau  of  Inves- 
tigation has  sought  or  obtained  a  consumer  re- 
port under  .■iection  604(a)(4).  except  to  the  court 
or  another  officer  or  employee  of  the  court  in 
connection  with  the  issuance  of  an  order  under 
subsection  (a)  with  respect  to  the  report. 

""(2)  Consumer  reporting  agency  officer  or 
EMPLOYEE. — An  officer  or  employee  of  a 
consumer  reporting  agency  shall  not  disclose  to 
any  person  that  the  Federal  Bureau  of  Inves- 
tigation has  sought  or  obtained  a  consumer  re- 
port under  section  604(a)(4).  except  - 

""(Al  for  the  purpose  of  furnishing  the  report 
to  the  Federal  Bureau  of  Investigation:  or 

"(B)  to  the  court  or  an  officer  or  employee  of 
the  court  m  connection  with  the  issuance  of  an 
order  under  subsection  (a)  with  respect  to  the 
report. 

""(3)  Penalty.— A  person  that  knowingly  and 
willfully  violates  paragraph  (1)  or  (2)  shall  be 
fined  under  title  18.  United  States  Code,  or  im- 
prisoned not  more  than  2  years,  or  both. 

""(d)  Di.scLosuRE  to  Consumer.— 

"(I)  Notice  of  co.mpi.etios  of  inve.stigation 
required.— Notwithstanding  section  609(a)(3) 
and  subject  to  paragraph  (2).  a  consumer  report- 
ing agency  shall  not  disclose  under  that  ■section 
the  identity  of  the  Federal  Bureau  of  Investiga- 


tion or  that  the  agency  has  furnished  a 
consumer  report  to  the  Federal  Bureau  of  Inves- 
tigation, unless  the  consumer  reporting  agency 
has  received  from  the  Federal  Bureau  of  Inves- 
tigation a  notice  under  subsection  (b)(3)  of  the 
completion  of  the  investigation  with  respect  to 
which  the  report  was  furnished 

■■(2)  Dl.-^ci.OSURES  required— A  consumer  re- 
porting agency  shall  include  with  a  disclosure 
to  a  consumer  under  section  609(a)  information 
m  its  files  on  the  consumer  regarding  the  fur- 
nishing of  a  consumer  report  to.  or  the  making 
of  any  inquiry  by.  the  Federal  Bureau  of  Inves- 
tigation with  respect  to  an  investigation  for 
which  the  consumer  reporting  agency  received 
from  the  Federal  Bureau  of  Investigation  a  no- 
tice of  completion  of  the  investigation  in  the 
year  preceding  the  request  from  the  consumer 
for  the  disclosure. 

"•(e)  Civil  Liability  for  Violations.— For 
each  violation  of  subsection  (b)  (1)  or  (2)  with 
respect  to  a  consumer  report  on  a  consumer,  the 
Federal  Bureau  of  Investigation  or  the  Depart- 
ment of  Justice,  respectively,  is  liable  to  the 
consumer  for  an  amount  equal  to  the  sum  of— 
"'(1)  the  greater  of— 

""(A)  actual  damages  sustained  by  the 
consumer  as  a  result  of  the  violation  and  such 
amount  of  punitive  damages  as  the  court  may 
allow:  or 

■■(B)  $500.  plus 

"(2)  in  a  successful  action  to  enforce  any  li- 
ability under  this  section,  the  costs  of  the  action 
and  reasonable  attorneys"  fees  as  determined  by 
the  court. 

■"(f)  I.SJUNCTIVE  Relief.— Any  person  may 
bring  an  action  to  enjoin  a  violation  of  this  sec- 
tion. 

""(g)  Exclusive  Remedies.— No  action  for  re- 
lief for  a  violation  of  subsection  (b)  (1)  or  (2) 
may  be  brought  except  under  subsection  (e)  or 
<f)- 

""(h)  SEMI.ANNUAL  Reports.— The  Attorney 
General  shall,  on  a  semiannual  basis,  fully  in- 
form the  Permanent  Select  Committee  on  Intel- 
ligence and  the  Committee  on  Banking.  Finance 
and  Urban  Affairs  of  the  House  of  Representa- 
tives and  the  Select  Committee  on  Intelligence 
and  the  Committee  on  Banking.  Housing,  and 
Urban  Affairs  of  the  Senate  concerning  al!  re- 
quests made  by  the  Director  of  the  Federal  Bu- 
reau of  Investigation  or  a  designee  of  the  Direc- 
tor for  a  court  to  issue  an  order  under  this  sec- 
tion directing  a  consumer  reporting  agency  to 
furnish  a  consumer  report  to  the  Federal  Bu- 
reau of  Investigation.". 

(2)  Clerical  amendment— The  table  of  sec- 
tions at  the  beginning  of  the  Fair  Credit  Report- 
ing Act  (15  U.S.C.  1681a  et  seq.),  as  amended  by 
section  113(b)  of  this  Act.  is  further  amended  by 
adding  at  the  end  the  following: 
""625.  Requirements  for  Federal  Bureau  of  Inves- 
tigation     to      obtain      and      use 
consumer  reports. ". 
(c)  Repeal  of  Provisions.— 

(1)  Repeal.— The  following  provisions  of  the 
Fair  Credit  Reporting  Act.  as  amended  by  this 
.section,  are  repealed: 

(A)  Section  604(a)(4). 

(B)  Section  625. 

(C)  In  the  table  of  contents  at  the  beginning 
of  the  Fair  Credit  Reporting  .Act.  the  item  relat- 
ing to  .section  625. 

(2)  Effective  date.— Paragraph  (1)  shall 
take  effect  on  the  date  that  is  5  years  after  the 
date  of  the  enactment  of  this  .Ait 

TITLE  It— CREDIT  REPAIR 
ORGANIZATIONS 
SEC.  201.  REGULATION  OF  CREDIT  REPAIR  ORGA- 
NIZATIONS. 
Title  IV  of  the  Consumer  Credit  Protection  Act 
is  amended  to  read  as  follows: 

"TITLE  TV— CREDIT  REPAIR 
ORGANIZA  TIONS 
"Sec. 


""401.  Short  title. 

"402.  Findings  and  purposes. 

""403.  Definitions. 

""404.  Prohibited  practices. 

"'405.  Disclosures 

""406.  Credit  repair  organizations  contracts. 

"407.  Right  to  cancel  contract. 

""408.  Soncompliance  with  this  title. 

""409.  Civil  liability. 

""410.  Administrative  enforcement. 

""411.  Statute  of  limitations. 

""412.  Relation  to  State  law. 

•"413.  Effective  date. 

"SEC.  401.  SHORT  TITLE 

""This  title  may  be  cited  as  the  "Credit  Repair 
Organisations  Act'. 
'SEC.  402.  FINDINGS  AND  PURPOSES. 

""(a)  Findings— The  Congress  makes  the  fol- 
lowing findings: 

""(1)  Consumers  have  a  vital  interest  in  estab- 
lishing and  maintaining  their  creditworthiness 
and  credit  standing  in  order  to  obtain  and  use 
credit.  As  a  result,  consumers  who  have  experi- 
enced credit  problems  may  seek  assistance  from 
credit  repair  organisations  which  offer  to  im- 
prove the  credit  standing  of  such  consumers. 

""(2)  Certain  advertising  and  business  prac- 
tices of  some  companies  engaged  in  the  business 
of  credit  repair  services  have  worked  a  financial 
hardship  upon  consumers,  particularly  those  of 
limited  economic  mearis  and  who  are  inexperi- 
enced in  credit  matters 

""(b)  Purposes.— The  purposes  of  this  title  are 
as  follows: 

"(1)  To  ensure  that  prospective  buyers  of  the 
services  of  credit  repair  organizations  are  pro- 
vided with  the  information  necessary  to  make 
an  informed  decision  regarding  the  purchase  of 
such  services. 

""(2)  To  protect  the  public  from  unfair  or  de- 
ceptive advertising  and  business  practices  by 
credit  repair  organisations. 
-SEC.  403.  DEFINITIONS. 

""For  purposes  of  this  title— 
""(I)  CONSU.MER —The  term  "consumer"  means 
an  individual. 

""(2)  Consumer  credit  tra.\s action. —The 
term  'consumer  credit  transaction'  means  any 
transaction  m  which  credit  is  offered  or  ex- 
tended to  an  individual  for  personal,  family,  or 
household  purposes. 

"(3)  Credit  repair  organization.— The  term 
'credit  repair  organisation' — 

'Y.4;  means  any  person  who  uses  any  instru- 
mentality of  interstate  commerce  or  the  mails  to 
sell,  provide,  or  perform  (or  represent  that  such 
person  can  or  will  sell,  provide,  or  perform)  any 
service,  in  return  for  the  payment  of  money  or 
other  valuable  consideration,  for  the  express  or 
implied  purpose  of — 

"(i)  improving  any  consumer's  credit  record, 
credit  history,  or  credit  rating:  or 

""(11)   providing  advice  or  assistance   to   any 
consumer  with  regard  to  any  activity  or  service 
described  in  clause  (i):  and 
"(B)  does  not  include — 

""(i)  any  nonprofit  organization  which  is  ex- 
empt from  taxation  under  section  501(c)(3)  of  the 
Internal  Revenue  Code  of  1986:  or 

""(li)  any  attorney-at-law  who  is  a  member  of 
the  bar  of  the  highest  court  of  any  State  or  oth- 
erwise licensed  under  the  laws  of  any  State, 
with  respect  to  services  rendered  which  are 
within  the  scope  of  regulations  applicable  to 
members  of  such  bar  or  such  licensees. 

""(4)  Credit.— The  term  "credit"  has  the  mean- 
ing given  to  such  term  in  section  103(e)  of  this 
Act. 

-SEC.  404.  PROHIBITED  PRACTICES. 
""(a)  I\  General. — .Vo  person  may — 
""(1)  make  any  statement,  or  counsel  or  advise 
any  consumer  to  make  any  statement,  which  is 
untrue  or  misleading  (or  which,  upon  the  exer- 
cise of  reasonable  care,  should  be  known  by  the 


12726 


CONGRESSIONAL  RECORD— HOUSE 


June  13,  1994 


credit  repair  organisation,  officer,  employee, 
agent,  or  other  person  to  be  untrue  or  mislead- 
ing) with  respect  to  any  consumer's  credit- 
worthiness, credit  standing,  or  credit  capacity 
to— 

"(A)  any  consumer  reporting  agency  (as  de- 
fined in  section  603(f)  of  this  Act);  or 

"(B)  any  person — 

"(i)  who  has  extended  credit  to  the  consumer; 
or 

"(ii)  to  whom  the  consumer  has  applied  or  is 
applying  for  an  extension  of  credit; 

"(2)  make  any  statement,  or  counsel  or  advise 
any  consumer  to  make  any  statement,  the  in- 
tended effect  of  which  is  to  alter  the  consumer's 
identification  to  prevent  the  display  of  the  con- 
sumer's credit  record,  history,  or  rating  for  the 
purpose  of  concealing  adverse  information  that 
IS  accurate  and  not  obsolete  to — 

"(A)  any  consumer  reporting  agency: 

"(B)  any  person— 

"(i)  who  has  extended  credit  to  the  consumer; 
or 

"(ii)  to  whom  the  consumer  has  applied  or  is 
applying  for  an  extension  of  credit; 

"(3)  make  or  use  any  untrue  or  mi.fleadmg 
representation  of  the  services  of  the  c-redit  repair 
organisation;  or 

"(4)  engage,  directly  or  indirectly,  in  any  act. 
practice,  or  course  of  business  that  constitutes 
or  results  in  the  commission  of,  or  an  attempt  to 
commit,  a  fraud  or  deception  on  any  person  in 
connection  with  the  offer  or  sale  of  the  services 
of  the  credit  repair  organisation. 

"(b)  Paymest  ;.v  Advance.— No  credit  repair 
organisation  may  charge  or  receive  any  money 
or  other  valuable  consideration  for  the  perform- 
ance of  any  service  which  the  credit  repair  orga- 
nisation has  agreed  to  perform  for  any 
consumer  before  such  service  is  fully  performed. 
SEC.  405.  DISCLOSURES. 

"(a)  Dl.sCLOSVRE  REQViHEl)  -  Any  credit  re- 
pair organisation  shall  provide  any  consumer 
with  the  following  written  statement  before  any 
contract  or  agreement  between  the  consumer 
and  the  iredit  repair  orQanwatto'i  is  executed 

"'Coruumer  Credit  File  Right*  Under  State 
and  Federal  Law 

"'You  have  a  right  to  dispute  inaccurate  in- 
formation m  your  credit  report  by  contacting 
the  credit  bureau  directly.  However,  neither  you 
nor  any  "credit  repair"  company  or  credit  re- 
pair organisation  has  the  right  to  have  accu- 
rate, current,  and  verifiable  information  re- 
moved from  your  credit  report.  The  credit  bu- 
reau must  remove  accurate,  negative  informa- 
tion from  your  report  only  if  it  is  over  7  years 
old.  Bankruptcy  information  can  be  reported  for 
10  years. 

"'You  have  a  right  to  obtain  a  copy  of  your 
credit  report  from  a  credit  bureau.  You  may  be 
charged  a  reasonable  fee.  There  is  no  fee,  how- 
ever, if  you  have  been  turned  down  for  credit, 
employment,  insurance,  or  a  rental  dwelling  be- 
cause of  information  in  your  credit  report  with- 
in the  preceding  60  days.  The  credit  bureau 
must  provide  someone  to  help  you  interpret  the 
information  in  your  credit  file.  You  are  entitled 
to  receive  a  free  copy  of  your  credit  report  if  you 
are  unemployed  and  intend  to  apply  for  employ- 
ment m  the  next  60  days,  if  you  are  a  recipient 
of  public  welfare  as.ttstance,  or  if  you  have  rea- 
son to  believe  that  there  is  inaccurate  informa- 
tion in  your  credit  report  due  to  fraud. 

"'You  have  a  right  to  sue  a  credit  repair  or- 
ganisation that  violates  the  Credit  Repair  Orga- 
nisation Act.  This  law  prohibits  deceptive  prac- 
tices by  credit  repair  organisations. 

'"You  have  the  right  to  cancel  your  contract 
with  any  credit  repair  organisation  for  any  rea- 
son within  3  business  days  from  the  date  you 
signed  it. 

"'Credit  bureaus  are  required  to  follow  rea- 
sonable procedures  to  ensure  that  the  informa- 


tion they  report  is  accurate.  However,  mistakes 
may  occur. 

"'You  may.  on  your  own.  notify  a  credit  bu- 
reau in  writing  that  you  dispute  the  accuracy  of 
information  in  your  credit  file.  The  credit  bu- 
reau must  then  reinvestigate  and  modify  or  re- 
move inaccurate  or  incomplete  information.  The 
credit  bureau  may  not  charge  any  fee  for  this 
service.  Any  pertinent  information  and  copies  of 
all  documents  you  have  concerning  an  error 
should  be  given  to  the  credit  bureau. 

"'If  the  credit  bureau's  reinvestigation  does 
not  resolve  the  dispute  to  your  satisfaction,  you 
may  send  a  brief  statement  to  the  credit  bureau, 
to  be  kept  in  your  file,  explaining  why  you 
think  the  record  is  inaccurate.  The  credit  bu- 
reau must  include  a  summary  of  your  statement 
about  disputed  information  with  any  report  it 
issues  about  you. 

"The  Federal  Trade  Commission  regulates 
credit  bureaus  and  credit  repair  organisations. 
For  more  information  contact 

The  Public  Reference  Branch 

Federal  Trade  Commis-iion 

Washington,  DC.  20580'. 

"(b)  Separate  State.uent  RF.aciRE.ME.vT  — 
The  written  statement  required  under  this  sec- 
tion shall  be  provided  as  a  document  which  is 
separate  from  any  written  contract  or  other 
agreement  between  the  credit  repair  organisa- 
tion and  the  consumer  or  any  other  written  ma- 
terial provided  to  the  consumer. 

"(c)  Retention  of  Compliance  Records.— 

"(I)  In  general. —  The  credit  repair  organisa- 
tion shall  maintain  a  copy  of  the  statement 
signed  by  the  consumer  acknowledging  receipt 
of  the  statement. 

"(2)  Maintenance  for  2  years.— The  copy  of 
any  consumer's  statement  shall  be  maintained 
in  the  organisation's  files  for  2  years  after  the 
dale  on  which  the  statement  is  signed  by  the 
consumer. 

SEC.  406.  CREDfT  REPAIR  ORGASIZATIONS  CON- 
TRACTS. 

"(a)  Written  Contracts  Required.— No 
services  may  be  provided  by  any  credit  repair  or- 
ganisation for  any  consumer — 

"(1)  unless  a  written  and  dated  contract  (for 
the  purchase  of  such  services)  which  meets  the 
requirements  of  subsection  (b)  has  been  signed 
by  the  consumer;  or 

"(2)  before  the  end  of  the  3-business-day  pe- 
riod beginning  on  the  date  the  contract  is 
signed. 

"(b)  Terms  and  Conditions  of  Contract- 
No  contract  referred  to  in  subsection  (a)  meets 
the  requirements  of  this  subsection  unless  such 
contract  includes  the  following  information  (in 
writing): 

"(I)  The  terms  and  conditions  of  payment,  in- 
cluding the  total  amount  of  all  payments  to  be 
made  by  the  consumer  to  the  credit  repair  orga- 
nisation or  to  any  other  person. 

"(2)  A  full  and  detailed  description  of  the 
services  to  be  performed  by  the  credit  repair  or- 
ganization for  the  consumer,  including — 

"(A)  all  guarantees  of  performance;  and 

"(B)  an  estirruite  of— 

"(i)  the  date  by  which  the  performance  of  the 
services  (to  be  performed  by  the  credit  repair  or- 
ganisation or  any  other  person)  will  be  com- 
plete; or 

"(ii)  the  length  of  the  period  necessary  to  per- 
form such  services. 

"(3)  The  credit  repair  organisation's  name 
and  principal  business  address. 

"(4)  A  conspicuous  statement  in  bold  face 
type,  in  immediate  proximity  to  the  space  re- 
served for  the  consumer's  .<!ignature  on  the  con- 
tract, which  reads  as  follows:  'You  may  cancel 
this  contract  without  penalty  or  obligation  at 
any  time  before  midnight  of  the  3rd  business  day 
after  the  date  on  which  you  signed  the  contract. 


See  the  attached  notice  of  cancellation  form  for 

an  explanation  of  this  right.'. 

SEC.  407.  RIGHT  TO  CANCEL  CONTRACT. 

"(a)  In  General.— .Any  con.iumer  may  cancel 
any  contract  with  any  credit  repair  organisa- 
tion without  penalty  or  obligation  by  notifying 
the  credit  repair  organisation  of  the  consumer's 
intention  to  do  so  at  any  lime  before  midnight  of 
the  3rd  business  day  which  begins  after  the  date 
on  which  the  contract  or  agreement  between  the 
consumer  and  the  credit  repair  organisation  is 
executed  or  would,  but  for  this  subsection,  be- 
come enforceable  against  the  parties. 

"(b)  Cancellation  Form  and  Other  Infor- 
mation.— Each  contract  shall  be  accompanied 
by  a  form,  m  duplicate,  which  has  the  heading 
'Notice  of  Cancellation'  and  contains  in  bold 
face  type  the  following  statement 

"'You  may  cancel  this  contract,  without  any 
penalty  or  obligation,  at  any  time  before  mid- 
night of  the  3rd  day  which  begins  after  the  date 
the  contract  is  signed  by  you. 

"'To  cancel  this  contract,  mail  or  deliver  a 
signed,  dated  copy  of  this  cancellation  notice,  or 
any  other  written  notice  to  I  name  of  credit  re- 
pair organisation  I  at  I  address  of  credit  repair 
organisation  I  before  midnight  on  [  date  I 

"  7  hereby  cancel  this  transaction. 

I  date  I 

I  purchaser's  signature  ].'. 

"(c)  Consumer  Copy  of  Contr.act  Re- 
quired—Any  consumer  who  enters  into  any 
contract  with  any  credit  repair  organisation 
shall  be  given,  by  the  organisation— 

"(I)  a  copy  of  the  completed  contract  and  the 
disclosure  statement  required  under  section  405; 
and 

"(2)  a  copy  of  any  other  document  the  credit 
repair  organisation  requires  the  consumer  to 
sign . 

at  the  time  the  contract  or  the  other  dixument 
is  signed. 

SEC.  408.  NONCOMPLIANCE  WITH  THIS  TITLE. 

"(a)  Consumer  Waivers  Invalid —Any  waiv- 
er by  any  consumer  of  any  protection  provided 
by  or  any  right  of  the  consumer  under  this 
title— 

"(I)  shall  be  treated  as  void;  and 

"(2)  may  not  be  enforced  by  any  Federal  or 
State  court  or  any  other  person. 

"(b)  ATTEMPT  To  Obtain  Waiver.— Any  at- 
tempt by  any  person  to  obtain  a  waiver  from 
any  consumer  of  any  protection  provided  by  or 
any  right  of  the  consumer  under  this  title  shall 
be  treated  as  a  violation  of  this  title. 

"(c)  Contracts  Not  in  Compliance —Any 
contract  for  services  which  does  not  comply  with 
the  applicable  provisions  of  this  title — 

"(I)  shall  be  treated  as  void;  and 

"(2)  may  not  be  enforced  by  any  Federal  or 
State  court  or  any  other  person. 

SEC.  409.  CIVIL  LIABILITY. 

"(a)  Liability  Established— Any  person 
who  fails  to  comply  with  any  provision  of  this 
title  with  respect  to  any  other  person  shall  be 
liable  to  such  person  m  an  amount  equal  to  the 
sum  of  the  amounts  determined  under  each  of 
the  following  paragraphs: 

"(1)  ACTUAL  DAM.\GES—The  greater  of— 

"(A)  the  amount  of  any  actual  damage  sus- 
tained by  such  person  as  a  result  of  such  fail- 
ure, or 

"(B)  any  amount  paid  by  the  person  to  the 
credit  repair  organisation. 

"(2)  Punitive  da.'hages.— 

"(A)  Individual  actions.— In  the  case  of  any 
action  by  an  individual,  such  additional 
amount  as  the  court  may  allow. 

"(B)  Class  actions -In  the  case  of  a  class 
action,  the  sum  of — 

"(i)  the  aggregate  of  the  amount  which  the 
court  may  allow  for  each  named  plaintiff:  and 

"(li)  the  aggregate  of  the  amount  which  the 
court  may  allow  for  each   other  class  member. 


June  13,  1994 


CONGRESSIONAL  RECORD— HOUSE 


12727 


without  regard  to  any  minimum  individual  re- 
covery. 

"(3)  Attorneys'  fees.— in  the  case  of  any 
successful  action  to  enforce  any  liability  under 
paragraph  (I)  or  (2).  the  costs  of  the  action,  to- 
gether with  reasonable  attorneys'  fees. 

"(b)  Factors  To  Be  Considered  in  Award- 
i.w  Punitive  Damages.— In  determining  the 
amount  of  any  liability  of  any  credit  repair  or- 
ganisation under  subsection  (a)(2).  the  court 
shall  consider,  among  other  relevant  factors— 

"(I)  the  frequency  and  persistence  of  non- 
compliance by  the  credit  repair  organisation; 

"(2)  the  nature  of  the  noncompliance; 

"(3)  the  extent  to  which  such  noncompliance 
was  intentional,  and 

"(4)  in  the  case  of  any  class  action,  the  num- 
ber of  consumers  adversely  affected. 
SEC.  410  ADMINISTRATIVE  ENFORCEMENT. 

"(a)  In  General.— Compliance  with  the  re- 
quirements imposed  under  this  title  with  respect 
to  credit  repair  organisations  shall  be  enforced 
under  the  Federal  Trade  Commission  Act  by  the 
Federal  Trade  Commission. 

"(b)  viul.ations  of  This  Title  Treated  as 
Violations  of  Federal  Trade  Commission 
Act  — 

"(I)  In  general.— For  the  purpose  of  the  exer- 
cise by  the  Federal  Trade  Commis.iion  of  the 
Commission's  functions  and  powers  under  the 
Federal  Trade  Commission  Act,  any  violation  of 
any  requirement  or  prohibition  imposed  under 
this  title  with  respect  to  credit  repair  organisa- 
tions shall  constitute  an  unfair  or  deceptive  act 
or  practice  in  commerce  in  violation  of  section 
5(a)  of  the  Federal  Trade  Commission  Act. 

"(2)  Enforcement  authority  under  other 
LAW —All  functions  and  powers  of  the  Federal 
Trade  Commission  under  the  Federal  Trade 
Commission  Act  shall  be  available  to  the  Com- 
mission to  enforce  compliance  with  this  title  by 
any  person  subject  to  enforcement  by  the  Fed- 
eral Trade  Commission  pursuant  to  this  sub- 
section, including  the  power  to  enforce  the  pro- 
visions of  this  title  m  the  same  manner  as  if  the 
violation  had  been  a  violation  of  any  Federal 
Trade  Commission  trade  regulation  rule,  with- 
out regard  to  whether  the  credit  repair  organi- 
sation— 

"(A)  is  engaged  in  commerce;  or 
"(B)  meets  any  other  jurisdictional  tests  in 
the  Federal  Trade  Commission  Act. 
"(c)  State  Action  For  Violations.— 
"(1)  Authority  of  states— in  addition  to 
such  other  remedies  as  are  provided  under  State 
law,  whenever  the  chief  law  enforcement  officer 
of  a  State,  or  an  official  or  agency  designated 
by  a  State,  has  reason  to  believe  that  any  per- 
son has  violated  or  is  violating  this  title,  the 
State— 

"(A)  may  bring  an  action  to  enjoin  such  viola- 
tion; 

"(B)  may  bring  an  action  on  behalf  of  its  resi- 
dents to  recover  damages  for  which  the  person  is 
liable  to  such  residents  under  section  409  as  a 
result  of  the  violation;  and 

"(C)  in  the  case  of  any  successful  action 
under  subparagraph  (A)  or  (B).  shall  be  award- 
ed the  costs  of  the  action  and  reasonable  attor- 
ney fees  as  determined  by  the  court. 
"(2)  Rights  of  co.m.mission  — 
"(A)  Notice  to  commission —The  State  shall 
serve  prior  written  notice  of  any  civil  action 
under  paragraph  (1)  upon  the  Federal  Trade 
Commission  and  provide  the  Commission  with  a 
copy  of  Its  complaint,  except  in  any  case  where 
such  prior  notice  is  not  feasible,  in  which  case 
the  State  shall  serve  such  notice  immediately 
upon  instituting  such  action. 

"(B)  Intervention.— The  Commission  shall 
have  the  right — 

"(1)  to  intervene  in  any  action  referred  to  m 
subparagraph  (A). 

"(ii)  upon  so  intervening,  to  be  heard  on  all 
matters  arising  in  the  action;  and 


"(111)  to  file  petitions  for  appeal. 

"(3)  Investigatory  powers— For  purposes  of 
bringing  any  action  under  this  subsection,  noth- 
ing in  this  subsection  shall  prevent  the  chief  law- 
enforcement  officer,  or  an  official  or  agency  des- 
ignated by  a  State,  from  exercising  the  powers 
conferred  on  the  chief  law  enforcement  officer 
or  such  official  by  the  laws  of  such  State  to  con- 
duct investigations  or  to  administer  oaths  or  af- 
firmations or  to  compel  the  attendance  of  wit- 
nesses or  the  production  of  documentary  and 
other  evidence. 

"(4)  Limitation —Whenever  the  Federal 
Trade  Commission  has  instituted  a  avil  action 
for  violation  of  this  title,  no  State  may.  during 
the  pendency  of  such  action,  bring  an  action 
under  this  section  against  any  defendant  named 
in  the  complaint  of  the  Commission  for  any  vio- 
lation of  this  title  that  is  alleged  m  that  com- 
plaint. 
SEC.  411.  STATUTE  OF  LIMITATIONS. 

"Any  action  to  enforce  any  liability  under 
this  title  may  be  brought  before  the  later  of— 

"(1)  the  end  of  the  2-year  period  beginning  on 
the  date  of  the  occurrence  of  the  violation  in- 
volved; or 

"(2)  in  any  case  in  which  any  credit  repair  or- 
ganisation has  materially  and  willfully  mis- 
represented any  information  which— 

"(A)  the  credit  repair  organisation  is  required, 
by  any  provision  of  this  title,  to  disclose  to  any 
consumer;  and 

"(B)  IS  material  to  the  establishment  of  the 
credit  repair  organisation's  liability  to  the 
consumer  under  this  title. 

the  end  of  the  2-year  period  beginning  on  the 
date  of  the  discovery  by  the  consumer  of  the 
misrepresentation. 
SEC.  412.  RELATION  TO  STATE  LAW. 

"This  title  shall  not  annul,  alter,  affect,  or  ex- 
empt any  person  subject  to  the  provisions  of  this 
title  from  complying  with  any  law  of  any  State 
except  to  the  extent  that  such  law  is  inconsist- 
ent with  any  provision  of  this  title,  and  then 
only  to  the  extent  of  the  inconsistency. 
SEC.  413.  EFFECTIVE  DATE. 

"This  title  shall  apply  after  the  end  of  the  6- 
month  period  beginning  on  the  date  of  the  en- 
actment of  the  Credit  Repair  Organisations  Act. 
except  with  respect  to  contracts  entered  into  by 
a  credit  repair  organisation  before  the  end  of 
such  period.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Texas  [Mr.  Gonzalez]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  California  [Mr.  McCand- 
LESS]  will  be  recognized  for  20  minutes. 

The  Chair  recognized  the  gentleman 
from  Texas  [Mr.  Gonzalez]. 

Mr.  GONZALEZ.  Mr.  Speaker.  I  yield 
myself  5  minutes. 

Mr.  Speaker,  the  bill  before  the 
House  today  is  one  of  the  most  impor- 
tant consumer  protection  bills  of  the 
session,  the  Consumer  Reporting  Re- 
form Act.  This  legislation  represents  a 
long-overdue  overhaul  of  our  Nation's 
credit  information  system. 

Credit  bureaus  today  amass  moun- 
tains of  sensitive  financial  information 
about  each  one  of  us.  They  know  how 
many  and  what  type  of  credit  cards  we 
carry.  They  know  who  owns  our  mort- 
gages. They  know  when  we  make  a  late 
payment,  do  not  pay  our  property 
taxes,  or  declare  bankruptcy.  Nearly 
every  decision  made  about  us — whether 
to  approve  a  loan,  rent  an  apartment, 
insure  property,  or  offer  a  job — could 


involve  a  credit  report.  Credit  bureaus 
and  the  companies  that  supply  infor- 
mation to  them  do  wield  great  power 
over  our  lives.  Thus,  they  absolutely 
must  get  it  right. 

1  am  sure  my  colleagues  recognize 
the  anguish  consumers  feel  when  a 
credit  bureau  computer  wrongly  labels 
them  deadbeats.  Worse  yet,  imagine 
the  permanent  damage  that  a  bureau 
can  do  by  refusing  to  correct  an  error. 
I  know  many  Members  of  this  House 
have  exi)erienced  the  frustration  of  an 
unresponsive  credit  bureau  firsthand, 
or  have  heard  the  anger  of  their  con- 
stituents. Over  the  past  several  years, 
the  Banking  Committee  has  been  inun- 
dated with  such  horror  stories.  For  ex- 
ample, we  heard  about  families  who 
could  not  buy  a  home  because  someone 
else's  bad  debts  mysteriously  appeared 
in  their  credit  files.  There  were  job  ap- 
plicants who  remained  unemployed  be- 
cause the  company  consulted  an  inac- 
curate credit  report  without  their 
knowledge.  On  one  occasion  an  entire 
Vermont  town  was  shown  delinquent 
on  their  taxes  because  of  a  data-entry 
error. 

H.R.  1015  would  tighten  up  the  rules 
for  both  credit  bureaus  and  the  compa- 
nies who  supply  information  to  them. 
It  requires  credit  bureaus  to  inves- 
tigate disputed  information  within  30 
days  and  it  lowers  the  charge  consum- 
ers currently  have  to  pay  to  view  their 
own  files.  The  bill  would  also  give  con- 
sumers more  control  over  who  can  ac- 
cess their  information.  For  example, 
employers  could  no  longer  look  at  po- 
tential employees'  credit  records  with- 
out their  consent.  And  consumers  who 
do  not  want  to  receive  preapproved 
credit  cards  can  direct  credit  bureaus 
not  to  share  their  information  for 
these  purposes. 

I  want  to  commend  Chairman  KEN- 
NEDY, ranking  member  McCandless, 
and  the  members  of  the  Banking  Com- 
mittee on  both  sides  of  the  aisle  who 
worked  diligently  to  bring  this  bill  to 
the  floor  today.  A  very  similar  credit 
reporting  bill— S.  78*— recently  passed 
the  Senate  by  a  vote  of  87  to  10.  and  I 
hope  the  House  can  do  the  same.  I  urge 
an  "aye"  vote. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MCCANDLESS.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  the  Fair  Credit  Report- 
ing Act  of  1970  was  passed  to  ensure  the 
accuracy  and  completeness  of  informa- 
tion about  consumers  that  is  collected, 
maintained,  and  reported  by  credit  bu- 
reaus. Although  the  credit  reporting 
industry  has  changed  dramatically 
over  the  last  20  years,  the  Fair  Credit 
Reporting  Act  has  not  been  substan- 
tially amended  since  its  passage. 

Not  surprisingly,  the  Fair  Credit  Re- 
porting Act  is  out  of  date.  It  was  writ- 
ten when  credit  reporting  was  a  very 
local  business  activity.  Today,  how- 
ever, credit  reporting  is  a  nationwide 
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industry  that  utilizes  the  very  latest  in 
technology.  Credit  reporting  is  carried 
out  today  in  ways  that  were  not  fore- 
seen in  1970. 

Although  you  might  think  that  com- 
ing up  with  a  bill  to  reform  and  mod- 
ernize the  Fair  Credit  Reporting  Act 
would  be  a  relatively  straightforward 
proposition,  it  has  been  fjuite  an  effort. 
We  have  had  to  reconcile  a  variety  of 
concerns;  concerns  that  sometimes 
seemed  irreconcilable. 

First,  there  were  privacy  Issues  to 
consider.  For  example,  we  needed  to 
determine  just  what  type  of  informa- 
tion was  appropriate  for  credit  bureaus 
to  collect.  We  also  needed  to  decide  at 
what  point  certain  information  became 
obsolete. 

Second,  there  were  market  issues  to 
consider.  We  had  to  figure  out  a  way  to 
make  credit  reports  available  to  those 
who  truly  need  them  without  requiring 
credit  bureaus  to  just  give  away  their 
product. 

Finally,  there  were  regulatory  issues 
to  consider.  We  had  to  decide  how  the 
Fair  Credit  Reporting  Act  should  re- 
late to  existing  State  laws,  how  the 
Federal  statute  could  best  be  enforced, 
and  by  whoni.  For  any  of  my  colleagues 
who  were  here  in  the  102d  Congress, 
you  know  that  I  am  speaking  of  the 
"preemption"  issue. 

H.R.  1015  was  reported  by  the  Bank- 
ing Committee  earlier  this  year  along 
party  lines  largely  due  to  differences  of 
opinion  on  the  issues  I  just  mentioned. 
However,  since  the  bill  was  reported, 
we  have  arrived  at  a  compromise  ver- 
sion of  the  bill  that  I  think  can  be  sup- 
ported by  Democrats  and  Republicans 
alike. 

I  do  not  want  to  give  you  the  impres- 
sion that  the  bill  is  perfect.  It  is  not. 
There  are  provisions  that  I  would  like 
to  see  drafted  differently.  Overall  how 
ever.  I  think  that  It  is  a  satisfactory 
piece  of  legislation 

I  want  to  take  a  few  more  minutes  to 
discuss  two  issues  that  have  in  the  past 
been  obstacles  to  reforming  the  Fair 
Credit  Reporting  Act. 

PREKMVTIO.N 

The  issue  over  whether  the  Federal 
Fair  Credit  Reporting  Act  should  pre- 
empt more  stringent  State  laws  or 
whether  it  should  permit  States  to 
enact  tougher  credit  reporting  statutes 
has  been  one  of  the  single  toughest  is- 
sues for  the  Banking  Committee  to 
tackle.  On  the  one  hand,  many  of  our 
Members  like  the  idea  of  a  uniform  na- 
tional standard.  On  the  other,  we  do 
not  want  to  tie  the  hands  of  State  leg- 
islatures. I  think  that  this  compromise 
bill  resolves  the  issue  of  preemption  to 
most  everyone's  satisfaction. 

The  Fair  Credit  Reporting  Act.  as 
amended  by  this  compromise  bill,  will 
be  the  law  of  the  land  for  the  next  8 
years.  It  will  provide  consumers  across 
the  country  with  greater  protection 
than  is  currently  offered  by  any  exist- 
ing State  statute.  A  uniform  national 


standard  will  make  compliance  more 
straightforward  and  will  facilitate  the 
extension  of  credit  to  consumers. 
States  will  be  able  to  enact  more  strin- 
gent legislation  if  necessary  after  8 
years. 

There  are  two  exceptions  to  the  gen- 
eral rule  on  preemption.  State  laws 
concerning  obsolete  information  and 
reinvestigation  time  periods  in  exist- 
ence upon  the  date  of  enactment  will 
be  grandfathered.  Finally,  settlement 
agreements  and  consent  orders  between 
State  authorities  and  credit  bureaus 
will  not  be  affected  by  this  compromise 
bill. 

KKKK  CKKDIT  RKPORT 

The  issue  of  whether  consumers 
should  be  entitled  to  free  copies  of 
their  credit  reports  each  year  has  been 
another  issue  with  which  the  Banking 
Committee  has  had  to  grapple.  One  the 
one  hand,  it  is  important  that  consum- 
ers have  access  to  their  credit  reports. 
On  the  other,  we  cannot  require  an  in- 
dustry to  just  give  away  its  product. 

Under  this  compromise  bill,  three 
groups  of  consumers  will  be  eligible  to 
receive  free  copies  of  their  credit  re- 
ports upon  request:  Those  who  are  un- 
employed, those  who  receive  public  as- 
sistance, and  those  who  believe  they 
have  been  the  victim  of  fraud.  All  other 
consumers  will  be  eligible  to  request 
one  copy  of  their  credit  report  for  $3 
annually. 

All  in  all.  I  think  that  this  com- 
promise bill  is  a  piece  of  legislation 
that  Republicans  and  Democrats  can 
support  I  urge  my  colleagues  to  sus- 
pend the  rules  and  pass  this  bill. 
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Mr.  Speaker.  I  reserve  the  balance  of 
m.y  time. 

Mr.  GONZALEZ.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  once  again  I  com- 
pliment the  gentleman  from  California 
[Mr.  McCa.n'DI.k.s.s]  for  the  great  job  he 
did.  together  with  the  gentleman  from 
Massachusetts  [Mr.  Kknnkdy]  and  oth- 
ers. 

Also,  one  of  the  original  sponsors  and 
authors  when  he  was  chairman  of  the 
Subcommittee  on  Consumer  Credit  and 
Insurance  of  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs,  the 
gentleman  from  California  [Mr. 
Torres]  is  here. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman       from       California       [Mr. 

TORRE.S]. 

Mr.  TORRES.  Mr.  Speaker,  I  thank 
the  gentleman  from  Texas  [Mr.  GoN- 
z.-M.EZl  for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  the 
Consumer  Reporting  Reform  Act  of 
1994,  H.R.  1015.  This  bill  may  be  the 
most  important  consumer  legislation 
considered  by  this  Congress.  It  will  in- 
crease the  accuracy  of  consumer  re- 
ports and  better  protect  the  privacy  of 
those  reports. 

The  Fair  Credit  Reporting  Act 
[P^CRA]  of  1970  was  enacted  to  ensure 


that  the  Nation's  consumer  reporting 
system  functioned  fairly,  accurately, 
and  without  undue  intrusion  into  the 
consumer's  privacy.  But  our  country 
has  changed  dramatically  over  the  past 
23-years.  The  present  state  of  tech- 
nology and  the  volume  of  credit  trans- 
actions that  fuel  the  American  econ- 
omy have  rendered  the  FCRA  dan- 
gerously ill-equipped  to  meet  the  needs 
of  today's  consumers. 

The  FCRA  sought  to  achieve  a  bal- 
ance between  the  legitimate  business 
need  to  obtain  accurate  consumer  cred- 
it information  and  the  right  of  consum- 
ers to  protect  the  accuracy  and  privacy 
of  their  personal  and  financial  records. 
That  delicate  balance  has  been  lost. 

Today,  consumers'  lives  are  an  open 
book.  Sensitive  personal  and  financial 
data  is  bought  and  sold  with  little  or 
no  regard  for  the  privacy  of  the 
consumer.  Workers  are  denied  employ- 
ment or  even  blackballed  because  of  er- 
roneous information  in  their  files.  In- 
accurate credit  information  is  almost 
impossible  to  correct. 

The  human  consequences  of  these 
abuses  can  be  devastating.  Moreover, 
virtually  every  adult  in  America  is  at 
risk  of  falling  victim  to  an  industry 
that  is  out  of  control.  WTicnever  you 
apply  for  a  loan,  rent  an  apartment, 
buy  a  house,  purchase  insurance,  or 
apply  for  a  job,  you  are  at  the  mercy  of 
the  consumer  reporting  industry— an 
industry  that  is  responsible  for  untold 
horror  stories.  This  bill  will  put  an  end 
to  the  pain  and  suffering  that  the 
consumer  reporting  industry  is  causing 
thousands  of  decent  and  responsible 
Americans. 

Many  people  have  contributed  to  the 
development  and  promotion  of  this  leg- 
islation. Our  former  colleague.  Frank 
Annunzio.  began  the  process  of  reform- 
ing the  FCRA  over  a  decade  ago.  Con- 
gressman Richard  Lehman  held  a  num- 
ber of  hearings  on  the  issue  and  intro- 
duced comprehensive  legislation  to  re- 
form the  FCRA  almost  6  years  ago.  As 
the  former  chairman  of  the  Banking 
Subcommittee  on  Consumer  Affairs 
and  Coinage,  I  took  Congressman  LEH- 
MA.N's  efforts  a  step  further  and 
brought  a  reform  bill  to  the  House 
floor  at  the  end  of  the  102d  Congress. 

But  the  two  most  important  contrib- 
utors to  the  development  and  pro- 
motion of  this  legislation  are  unques- 
tionably Banking  Subcommittee  Chair- 
man Jo.sKPH  Kennedy  and  Chairman 
HENRY  B  Gonzalez.  On  February  18, 
1993.  Chairmen  Gonzalez  and  Kennedy 
joined  me  in  introducing  this  legisla- 
tion. Since  that  time  they  have  worked 
tirelessly  to  advance  the  bill  to  the 
House  floor.  Against  great  odds,  and 
the  opposition  of  some  of  the  most 
powerful  interests  in  this  country,  they 
have  massaged  and  refined  this  bill  to 
make  it  acceptable  to  both  consumer 
and  industry  representatives,  as  well  as 
Democrats  and  Republicans  alike. 
They  are  the  true  heroes  of  this  reform 
effort. 
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Finally.  I  would  be  remiss  if  I  did  not 
acknowledge  the  efforts  of  the  staff 
who  have  worked  behind  the  scenes  on 
this  legislation.  I  particularly  want  to 
acknowledge  the  work  of  Banking 
Committee  counsel  Amy  Friend,  who 
has  labored  on  this  legislation  for  al- 
most 4  years.  Without  her  superb  ef- 
forts I  seriously  doubt  that  we  would 
be  considering  this  bill  today. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  for  this  critical  piece  of  consumer 
legislation. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  1015,  the  Consumer  Credit 
Reform  Act.  Congress  first  enacted  the  Fair 
Credit  Reporting  Act  in  1970  in  response  to 
the  then-rapidly  growing  credit  reporting  indus- 
try. Credit  reporting  agencies  or  credit  bu- 
reaus, as  they  are  sometimes  called,  are  re- 
sponsible for  maintaining  accuracy  in  credit  re- 
ports, which  provide  information  about 
consumer  credit  histories  to  creditors,  employ- 
ers, and  other  users. 

In  recent  years,  however,  advances  in  the 
computer  and  communications  technology 
have  provided  increased  availability  of  these 
credit  reports,  raising  concerns  about  their  ac- 
curacy, confidentiality,  and  relevance.  Serious 
errors,  abuses,  and  breaches  of  privacy  have 
accompanied  this  explosion  of  consumer  infor- 
mation, costing  people  )Obs,  homes,  and  cred- 
it. H.R.  1015  IS  a  direct  response  to  the  public 
outcry  about  the  credit  reporting  industry. 

The  Consumer  Credit  Reform  Act  will  im- 
prove the  accuracy  and  confidentiality  of  the 
credit  reporting  industry  by  requiring  that  con- 
sumers are  informed  of  their  rights,  and  ensur- 
ing that  credit  reports  are  only  used  for  proper 
purposes.  This  legislation  requires  reporting 
agencies  to  disclose  to  consumers  all  informa- 
tion in  their  file,  including  all  persons  who 
have  received  a  copy  of  their  report.  It  forces 
credit  bureaus  to  investigate  and  delete  inac- 
curate information  within  30  days  and  holds 
banks  and  retailers  accountable  for  informa- 
tion they  provide  to  the  credit  bureaus. 

Mr.  Speaker,  H.R.  1015  makes  important 
improvements  to  the  Fair  Credit  Reporting  Act. 
a  law  that  has  failed  to  keep  pace  with  the 
technological  advances  of  the  last  two  dec- 
ades and  IS  long  overdue  for  an  overhaul. 
More  importantly,  this  legislation  provides  hard 
working  Americans  with  the  kind  of  meaningful 
consumer  protection  that  they  deserve.  I  urge 
my  colleagues  to  join  me  in  supporting  tlie 
Consumer  Reporting  Reform  Act. 

Mr.  DOOLEY,  Mr.  Speaker,  I  want  to  take 
this  opportunity  to  thank  Chairman  Gonzalez 
and  Congressman  Kennedy  for  their  hard 
work  and  for  the  cooperation  they  have  shown 
in  drafting  the  legislation  we  are  considering 
today.  In  my  view,  the  legislation  we  have  be- 
fore us  increases  consumer  safeguards  with- 
out imposing  overly  burdensome  regulatory  re- 
quirements on  businesses  involved  in  the 
credit  industry. 

I  am  particularly  pleased  with  the  affiliate 
shanng  and  civil  liability  provisions  in  the  legis- 
lation before  us  today. 

H.R.  1015  does  not  allow  affiliated  entities 
to  establish  their  own  credit  bureaus.  The  bill 
allows  subsidiaries  to  share  experience  infor- 
mation with  each  other,  as  well  as  information 
from  a  consumer's  credit  application  provided 


that  the  sharing  of  information  is  clearly  and 
conspicuously  disclosed  to  the  consumer  and 
the  consumer  consents  to  the  shanng.  The 
legislation  also  requires  businesses  to  provide 
consumers  with  notice  of  any  adverse  action 
taken  by  an  affiliate  as  a  result  of  shared  infor- 
mation, so  that  the  consumer  will  have  the  op- 
portunity to  correct  any  inaccurate  information. 

In  addition,  the  civil  liability  provisions  of 
H.R.  1015  will  allow  companies  to  continue 
their  current  practice  of  furnishing  valuable 
credit  information  to  credit  bureaus.  Consum- 
ers depend  on  their  credit  history  to  secure 
new  credit  lines  and  it  is  vital  that  credit  infor- 
mation be  provided  to  bureaus.  The  purpose 
of  liability  is  to  punish  businesses  that  know- 
ingly make  mistakes  or  fail  to  correct  mistakes 
that  are  pointed  out  to  them.  This  bill  pre- 
serves those  consumer  protections  by  main- 
taining the  Attorney  General's  and  Federal 
Trade  Commission's  ability  to  file  suit  and  the 
individual  nght  to  sue  if  proper  reinvestigation 
does  not  occur. 

Again,  I  commend  Chairman  Gonzalez  and 
Mr.  Kennedy  for  their  hard  work  on  this  legis- 
lation. I  believe  the  bill  makes  responsible  re- 
forms in  credit  reporting.  I  urge  my  colleagues 
to  support  H.R.  1015. 

Mr.  McCANDLESS.  Mr,  Speaker,  I 
yield  back  the  balance  of  my  time. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  [Mr.  GONZALEZ]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  1015,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr,  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  just  considered  and  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  12  of  rule  I,  the  Chair  de- 
clares the  House  in  recess  until  4  p.m. 

Accordingly  (at  12  o'clock  and  50 
minutes  p.m.),  the  House  stood  in  re- 
cess until  4  p.m. 


D  1605 

AFTER  RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Montgomery]  at  4 
o'clock  and  5  minutes  p.m. 
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CALIFORNIA  DESERT  PROTECTION 
ACT  OF  1994 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  422  and  rule 
XXIII,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill.  H.R.  518. 

D  1606 

IN  THE  CO.MMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill  (H.R. 
518)  to  designate  certain  lands  in  the 
California  desert  as  wilderness,  to  es- 
tablish the  Death  Valley  and  Joshua 
Tree  National  Parks  and  the  Mojave 
National  Monument,  and  for  other  pur- 
poses, with  Mr.  Peterson  of  Florida  in 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Friday.  June 
10.  1994.  the  amendments  en  bloc  of- 
fered by  the  gentleman  from  California 
[Mr.  PoMBO]  had  been  disposed  of.  and 
title  I  was  open  for  amendment  at  any 
point. 

Are  there  further  amendments  to 
title  I? 

AMEND.MENT  offered  by  MR    Hl'NTER 

Mr.  HUNTER.  Mr.  Chairman.  I  offer 
an  amendment.  The  Clerk  read  as  fol- 
lows: 

-Amendment  offered  by  Mr.  Hlnter:  Pag-e 
34.  after  line  18.  insert  the  followinp: 
SEC.  1 12.  FISH  AND  »11J)LIFE  MANAGEMENT. 

As  provided  in  section  4(di(7)  of  the  Wilder- 
ness .Act.  nothing  in  this  title  shall  be  con- 
strued as  affecting  the  jurisdiction  of  the 
State  of  California  with  respect  to  fish  and 
wildlife  on  the  public  lands  located  in  that 
Slate.  Management  activities  to  maintain  or 
restore  fish  and  wildlife  populations  and  the 
habitats  to  support  such  populations  may  be 
carried  out  within  wilderness  areas  des- 
ig^nated  by  this  title  and  shall  include  the 
use  of  motorized  vehicles  by  the  appropriate 
State  agrencies.  particularly  where  such 
agencies  deem  vehicular  access  is  necessary 
to  maintain  water  sources  constructed  to 
preserve  desert  bighorn  sheep  and  other  wild- 
life. 

Mr.  HUNTER.  Mr.  Chairman,  this  is 
an  amendment  that  is  offered  by  my- 
self and  by  my  colleague,  the  gen- 
tleman from  California  [Mr. 
McCANDLESS]  who  represents  the 
desert  area  just  to  the  north  of  my  dis- 
trict, and  my  district  and  the  affected 
area  that  brought  about  this  amend- 
ment is  a  desert  area.  It  has  about  1 
inch  of  rainfall  a  year,  and  large  por- 
tions of  this  desert,  this  southern  Cali- 
fornia desert,  are  actually  below  sea 
level.  It  is  extremely  arid,  and  it  is  the 
area  that  is  to  the  east  of  the  coastal 
range  of  mountains  that  are  imme- 
diately adjacent  to  Riverside  and  San 
Diego  Counties,  and  most  of  the  area  in 
my  district  that  is  affected  by  this 
issue  is  Imperial  County,  and  of  course 
the  area  of  the  gentleman  from  Califor- 
nia [Mr.  McCANDLESS]  just  to  the  north 
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is  in  Riverside  County,  and  what  we 
are  asking  to  do  here  is  to  maintain  a 
very  important  status  quo,  and  that 
status  quo  is  this: 

We  discovered,  when  we  developed 
Imperial  County,  which  is  a  farming 
area  located  in  the  bottom  of  the 
desert,  again  south  of  Palm  Springs, 
that  in  bringing  in  waters  from  the 
Colorado  River  in  the  canal  system,  in 
the  great  canals,  the  All-American 
canal  system  in  the  Coachella  canal 
system,  we  essentially  changed  the  en 
vironment  of  that  entire  desert  in  that 
we  cut  off  with  these  massive  canals, 
we  cut  off  the  free  flow  of  animals,  the 
desert  bighorn  sheep,  and  mule  deer 
and  other  species  from  water  sources 
that  were  in  the  Imperial  Valley  that 
are  now  being  farmed. 

D  1610 

We  made  it  more  difficult  for  them  to 
get  water.  To  provide  water  for  big 
game  species  and  other  species,  the 
State  of  California  developed  a  real  ex- 
pertise in  building  water  holes.  A  great 
group  of  volunteers  in  my  district. 
Desert  Wildlife,  Unlimited,  which  also 
has  members  from  Mr.  McCandi.es.s' 
district,  with  other  conservation  orga- 
nizations, like  the  society  for  the  Pres- 
ervation of  Bighorn  Sheep,  went  out  in 
120  degree  weather  and  built  over  50 
water  holes  in  the  California  desert. 

Now,  in  building  these  water  holes, 
they  discovered  a  couple  of  things.  I 
have  a  couple  of  pictures  I  would  like 
to  show  to  my  colleagues  to  illustrate 
what  we  are  doing  here. 

F'irst,  if  you  look  at  this  picture  and 
you  look  at  the  bottom,  you  will  see 
the  desert  bighorn  sheep,  which  are  the 
primary  focus  of  this  desert  water  hole 
program.  If  you  look  just  in  the  middle 
here  of  my  chart,  you  will  see  a  dead 
sheep  that  is  lying  in  the  bottom  of  a 
natural  water  hole  that  is  called  a 
tinaga.  That  is  a  deep  crevice  in  the 
rocks  where  the  sheep  work  their  way 
down  through  this  crevice  and  may 
find  water  at  the  very  bottom  of  the 
crevice. 

The  reason  that  bighorn  sheep  is 
dead  and  floating  in  that  water  hole  is 
because  it  was  such  a  vertical  fall 
going  down  that  tinaga.  that  crevice  in 
the  earth,  that  once  the  sheep  got 
down,  it  lost  its  footing  and  ground  and 
was  unable  to  escape  from  the  water 
hole. 

Desert  Wildlife,  Unlimited,  along 
with  the  California  Department  of  Fish 
and  Game,  realized  they  had  to  do 
some  things  to  make  our  water  holes 
more  available  to  bighorn  sheep,  and 
also  to  create  some  water  holes  in 
some  good  habitat  areas  where  the 
sheep  population  could  increase,  and 
also  desert  mule  deer  and  quail  and  all 
of  the  other  populations  that  need 
water,  so  they  used  motorized  entry 
into  this  desert  country,  that  will  now 
be  wilderness  if  this  bill  passes.  They 
took  jeeps  and  pickups  and  trucks  and 


they  took  in  equipment,  like  jack- 
hammers,  to  jackhammer  stairs,  lit- 
erally, that  go  down  these  tinagas.  out 
of  the  hard  rock,  so  that  the  sheep  can 
now  walk  down  the  tinaga.  and  a  big- 
horn sheep  can  walk  into  this  crevice, 
to  the  water  hole,  get  a  drink  of  water, 
and  walk  back  out.  That  keeps  our 
sheep  from  drowning  in  the  water 
holes. 

The  other  aspect  of  the  program  is 
this:  Before  we  drilled  or  made  these 
55-plus  water  holes,  the  game  would 
move  to  the  Coachella  canal,  which  is 
an  irrigation  canal  that  separates  the 
desert  part  of  Imperial  County  from 
the  agriculture  part.  So  the  sheep,  in 
order  to  get  water,  might  travel  30  or 
40  miles  a  day  to  try  to  get  water. 
When  they  got  to  the  canal,  it  was  ce- 
ment-lined. They  would  slide  down  the 
canal  banks,  they  would  try  to  drink, 
to  slake  their  thirst,  and  then  they 
would  try  to  escape.  And  they  could 
not  escape,  and  they  would  literally 
wear  out  their  hooves  trying  to  climb 
back  up  the  canal  banks. 

I  have  here  a  picture  of  a  deer 
trapped  in  one  of  these  death  traps  in 
the  Coachella  canal.  If  you  look  at 
this,  the  blue  line  marks  is  the 
Coachella  canal.  The  small  object  in 
the  middle  is  a  deer  that  cannot  get 
back  out  of  that  canal.  At  the  bottom 
you  see  one  of  the  wildlife  volunteers 
holding  the  leg  of  a  dead  bighorn  sheep 
that  has  obviously  worn  out  its  hooves 
trying  to  climb  back  up  these  very 
steep  concrete  embankments. 

We  found  that  if  we  did  not  dig  and 
maintain  water  holes  in  the  desert,  the 
wildlife  would  go  to  the  All-American 
canal,  the  Coachella  canal,  slide  down 
the  side,  and  be  unable  to  escape,  and 
hundreds  and  hundreds  of  them  were 
lost. 

Well,  over  the  years  we  developed  an 
expertise  with  our  State  fish  and  game 
department  working  with  these  great 
volunteer  organizations  like  Desert 
Wildlife,  Unlimited,  founded  by  Leon 
Lethica,  a  volunteer  in  Imperial  Coun- 
ty, and  a  number  of  other  wonderful 
people. 

Let  me  tell  you,  the  people  who  be- 
long to  Desert  Wildlife.  Unlimited,  give 
of  their  time,  and  they  do  not  ask  for 
a  dime  for  what  they  do.  All  they  want 
to  do  is  maintain  our  wildlife  popu- 
lations. 

What  we  are  asking  for  in  my  amend- 
ment is  the  right  for  the  State  of  Cali- 
fornia, which  provides  the  motorized 
access  that  Desert  Wildlife.  Unlimited, 
operates  under,  to  continue  to  have 
motorized  access  to  these  55  water 
holes  so  that  they  can  continue  to  save 
the  lives  of  desert  bighorn  sheep  and 
our  mule  deer  populations. 

.XMKNDME.VT  OFKf:KKD  BY  MK.  VENTO  AS  A  SUB- 
STITUTE FOR  THE  A.ME.NDMENT  (IKKERED  BY 
MR.  HUNTER 

Mr.  VENTO.  Mr.  Chairman,  I  offer  an 
amendment  as  a  substitute  for  the 
amendment. 


The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ve.nto  as  a  sub- 
stitute for  the  amendment  offered  by  Mr. 
Hunter:  Revise  Hunter  amendment  to  read 
as  follows: 

Page  34  after  line  25,  insert  the  following: 

WILDLIFE  MANAGEMENT 

Sec.  — .  In  furtherance  of  the  purposes  of 
the  Wilderness  Act,  management  activities 
to  maintain  or  restore  fish  and  wildlife  popu- 
lations may  be  carried  out  within  wilderness 
areas  designed  by  this  title,  where  consistent 
with  relevant  wilderness  management  plans 
and  in  accordance  with  appropriate  policies 
and  guidelines  (including  policies  and  guide- 
lines related  to  use  of  motorized  equipment) 
such  as  those  cited  in  section  101(h)  of  Public 
Law  101-628. 

Mr.  VENTO  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent 
that  the  substitute  amendment  be  con- 
sidered as  read  and  printed  in  the 
Rkcord. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Chairman.  I  have 
listened  to  the  suggestions  of  our  col- 
league from  California  [Mr.  Hunter] 
concerning  the  amendment  for  mainte- 
nance of  the  guzzlers  in  the  California 
desert.  Today,  of  course,  with  the  con- 
currence of  BLM  and  with  the  concur- 
rence of  the  public  land  management 
agencies,  these  water  facilities  have 
been  maintained. 

Even  with  that  concurrence,  even 
with  all  the  wisdom  apparently  of  the 
BLM  and  the  State  of  California  and 
the  voluntary  organizations,  which  I 
commend  for  their  efforts  with  regards 
to  the  bighorn  sheep,  although  some  of 
them  may  have  ulterior  motives,  in  es- 
sence they  may  also  want  to  maintain 
them  as  a  game  species.  But  in  any 
case,  I  commend  them  for  their  efforts. 

The  fact  is,  though,  the  BLM  today 
and  the  Federal  land  manager  has  a 
voice  in  terms  of  the  wildlife  policies 
that  occur  on  Federal  land.  These  are 
Federal  lands. 

The  question  here,  I  think,  is  one  of 
general  agreement.  That  is  to  say,  the 
State  of  California  has  a  role,  that  the 
volunteer  organizations  have  a  role. 
But  so  does  the  BLM.  This  is  Federal 
land. 

What  we  are  doing  in  this  legislation, 
of  course,  is  designating  some  of  this 
area  as  wilderness.  That  means  that 
there  could  be  a  change  with  regard  to 
how  the  guzzlers,  how  the  water  holes 
are  basically  maintained. 

I  think  that  we  all  concur  that  there 
is  a  need  for  some  motorized,  some 
mechanized  type  of  utilization.  The 
language  I  am  offering,  that  is  being 
presented  here  to  revise  the  Hunter 
amendment,  is  to  conform  to  the  Sen- 
ate bill  that  passed  and  to  the  Arizona 
Desert  Wilderness  Act.  The  effect 
would  be  to  make  clear  that  wildlife 
management  activities  can  continue  in 
wilderness  areas  under  relevant  poli- 
cies and  guidelines  that  were  ref- 
erenced in  the  Arizona  legislation  that 
is  now  law. 


That  would  be  referenced  as  well  in 
this  bill.  These  policies  and  guidelines 
were  developed  through  cooperation 
with  the  Federal  and  land  management 
agencies  and  the  International  Associa- 
tion of  Fish  and  Wildlife  agencies, 
which  is  the  group  representing  the 
various  State  fish  and  wildlife  agen- 
cies, including  California. 

So  indirectly,  although  not  specifi- 
cally, California  has,  of  course, 
through  its  fish  and  wildlife  agencies, 
agreed  to  this  particular  sharing  of  re- 
sponsibilities, the  power  to  make  such 
decisions.  In  1986,  the  guidelines  were 
adopted  by  the  international  associa- 
tion, as  well  as  by  the  BLM  and  the 
U.S.  Forest  Service. 

We  agree  completely  with  the  gen- 
tleman from  California  [Mr.  HUNTER] 
that  wildlife  management  activities  by 
State  agencies  are  important  and 
should  continue  in  these  areas.  The 
question  is  whether  we  should  continue 
to  provide  for  a  cooperative  relation- 
ship between  the  State  agency  and  the 
Federal  land  managers,  or  whether  the 
State  agencies  should  be  given  more 
leeway  in  the  wilderness  areas  than  we 
have  in  nonwilderness  areas. 

In  terms  of  the  State  being  able  to 
unilaterally  decide  only  the  means  of 
carrying  out  various  wildlife  manage- 
ment activities,  such  policy  would  un- 
acceptably  undercut  the  ability  of  the 
Federal  land  managers  to  do  their  job. 
As  revised  by  the  Vento  substitute 
amendment,  however,  the  proper  bal- 
ance between  the  Federal  and  State  re- 
sponsibilities would  be  maintained. 

I  might  say,  of  course,  that  in  listen- 
ing to  the  presentation  of  my  colleague 
from  California  [Mr.  Hunter],  one  won- 
ders what  the  bighorn  sheep  did  prior 
to  the  invention  of  the  internal  com- 
bustion engine  and  some  of  the  other 
power  mechanisms.  As  a  matter  of  fact, 
of  course,  they  got  along  a  lot  better 
because  we  did  not  have  the  canals  and 
some  of  the  other  manmade  obstacles 
and  traps. 

I  concede  we  probably  will  need  to 
use  motorized  and  other  types  of  power 
equipment  to  maintain  these  50  guz- 
zlers or  so.  and  frankly,  that  is  accept- 
able. All  we  are  trying  to  do  under  the 
provisions  of  the  Wilderness  Act  and 
the  amendment  is  to  keep  the  BLM  on 
an  equal  footing,  keep  a  Federal  BLM 
role  with  regard  to  wilderness.  When 
we  designate  wilderness,  we  should  not 
reduce  the  voice  of  the  BLM.  If  any- 
thing, it  probably  is  more  important 
than  ever  that  the  BLM  be  involved. 

The  California  wilderness  should  be  a 
first-class  wilderness.  We  have  a  na- 
tional wilderness  system,  not  a  dif- 
ferent policy  for  Arizona  than  we  have 
for  California  or  for  Minnesota,  my 
home  State.  We  have  the  same  policies 
apply  to  wilderness  in  each  of  these  in- 
stances. I  think  because  of  the  special 
problems  here,  this  language  similar  to 
Arizona,  which  is  working  in  Arizona, 
although  they  obviously  have  had  their 


disagreements,  as  scientists  will  dis- 
agree, they  have  been  able  to  work  it 
out. 

D  1620 

I  think  that  we  see  the  mistakes  that 
may  have  been  made  in  California  with 
regards  to  some  loss  of  wildlife  when 
policies  changed.  The  same  can  occur  if 
the  State  of  California  and  others  are 
doing  it  unilaterally.  We  do  not  always 
have  a  precise  and  perfect  record  of 
dealing  with  wildlife  species  because  of 
our  limited  knowledge  in  some  in- 
stances. 

I  am  certain  that  this  amendment 
will  accomplish  the  goal  but  will  keep 
the  BLM  in  a  role  of  responsibility  that 
is  appropriate  for  Federal  lands,  which, 
incidentally,  are  being  proposed  to  be 
wilderness  in  this  measure. 

Mr.  MCCANDLESS.  Mr.  Chairman,  I 
wish  to  offer  an  amendment  to  the 
Hunter  amendment.  It  is  a  perfecting 
amendment  to  the  Hunter  amendment. 

PARLIAMENTARY  INQUIRY 

Mr.  VENTO.  Mr.  Chairman.  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  VENTO.  Mr.  Chairman,  we  have 
an  amendment  pending  to  the  Hunter 
amendment  at  this  time. 

The  CHAIRMAN.  The  gentleman 
from  Minnesota  has  an  amendment 
which  is  in  the  form  of  a  substitute. 
Therefore,  a  perfecting  amendment  to 
the  Hunter  amendment  is  still  in  order. 

Mr.  VENTO.  Mr.  Chairman.  I  thank 
the  Chair  for  the  explanation. 

PERFEirriNG  AMENDME.\T  OFFERED  BY  MR. 
.MCCANDLESS  TO  THE  AMENDMENT  OFFERED 
BY  MR.  HUNTER 

Mr.  MCCANDLESS.  Mr.  Chairman.  I 
offer  a  perfecting  amendment  to  the 
amendment. 

The  Clerk  read  as  follows: 

Perfecting  amendment  offered  by  Mr 
McCandless  to  the  amendment  offered  by 
Mr.  Hunter:  strike  out  all  after  line  one  and 
in.se  rt: 

SEC.  112.  FISH  AND  WILDLIFE  MANAGE.MENT. 

As  provided  in  section  4(d)(7)  of  the  Wilder- 
ness Act.  nothing  in  this  title  shall  be  con- 
strued as  affecting  the  jurisdiction  of  the 
State  of  California  with  respect  to  fish  and 
wildlife  on  the  public  lands  located  in  that 
State.  Management  activities  to  maintain  or 
restore  fish  and  wildlife  populations  and  the 
habitats  to  support  such  populations  may  be 
carried  out  within  wilderness  areas  des- 
ignated by  this  title  and  shall  include  the 
use  of  motorized  vehicles  by  the  appropriate 
State  agencies. 

Mr.  MCCANDLESS  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  perfecting  amendment 
be  considered  as  read  and  printed  in 
the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  MCCANDLESS.  Mr.  Chairman, 
the  need  for  the  Hunter-McCandless 
amendment   is   made   even   clearer   by 


the  precedent  which  has  been  set  in  Ar- 
izona, California's  neighbor  to  the  east. 
When  the  Arizona  Wilderness  Act  was 
enacted,  there  was  an  understanding  to 
the  effect  that  the  State  would  retain 
its  authority  for  maintenance  and 
management  of  wildlife  and  related 
functions.  Assurances  were  given  in 
this  regard. 

Since  that  time,  however,  in  prac- 
tice, conflicts  have  arisen  between  the 
Federal  agencies  which  administer  the 
wilderness  areas,  and  the  Arizona  De- 
partment of  Fish  and  Game,  which  is 
more  oriented  toward  wildlife  con- 
servation and  management. 

Much  of  the  conflict  has  centered 
around  the  creation  of  new  water 
sources  for  bighorn  sheep  and  other 
animals,  including  bats,  deer,  and  wild 
turkeys.  Again,  the  issue  was  and  is 
one  of  access.  In  order  to  service  these 
much  needed  water  sources,  motorized 
transport  is  occasionally  necessary. 
However,  the  State  has.  in  the  words  of 
one  Fish  and  Game  official,  "had  to 
fight  tooth  and  nail.""  in  order  to  ac- 
cess these  areas  and  carry  out  its  mis- 
sion. In  one  wilderness  area,  the  Fish 
and  Game  Department  had  to  rent  a 
haywagon— a  nonmotorized  vehicle 
pulled  by  horses — in  order  to  transport 
the  heavy  equipment  and  tools  needed 
to  construct  or  improve  water  sources 
in  that  area. 

On  another  occasion  in  the  late 
1980's.  a  disease  broke  out  among  one 
population  of  bighorn  sheep,  which  in- 
habited a  particularly  rugged  and  re- 
mote area  of  the  Arizona  desert.  It  was 
thought  that  the  disease  had  been  con- 
tracted by  contact  with  Mexican  cat- 
tle, but  the  cause  is  still  unclear.  At- 
tempts by  fish  and  game  personnel  to 
access  the  region  to  determine  mortal- 
ity levels  and  collect  tissue  samples 
were  stymied  by  Federal  officials.  The 
reason?  Again,  resistance  to  allowing 
motorized  access,  even  in  what  was 
clearly  a  health  crisis  situation. 

My  intent  here  is  not  to  point  fingers 
or  assign  blame;  my  intent  is  to  point 
out  that  we  should  not  create  a  situa- 
tion in  California  by  which  these  kinds 
of  conflicts  will  repeat  themselves.  We 
should  learn  from  past  experience,  and 
benefit  from  past  mistakes.  Without 
the  Hunter-McCandless  amendment, 
California  will  surely  flounder  through 
these  same  kind  of  situations  which 
Arizona  has  experienced.  The  result 
will  be  that  much  of  the  fine  conserva- 
tion work  which  has  been  done  in  the 
desert,  and  the  wildlife  which  benefits 
from  it,  will  suffer  irreparable  damage. 

A  common  theme  among  the  fish  and 
game  personnel  who  provided  my  office 
with  this  information  was  one  that  we 
have  already  mentioned  today— the 
fact  that  man  has,  like  it  or  not,  forced 
these  animals  from  their  natural  habi- 
tat, or  otherwise  permanently  altered 
it.  In  light  of  this,  in  order  to  sustain 
their  populations,  water  sources  must 
be    developed    and    maintained.    Given 
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the  harsh  climate  and  rugged  condi- 
tions of  the  desert,  motorized  access  is 
necessary  to  carry  out  these  functions. 

It  is  not  enough  to  merely  declare 
that  the  State  of  California  will  retain 
authority  over  fish  and  wildlife  man- 
agement, but  without  the  tool  of  mo- 
torized access.  It  is  not  enough  to  say 
that  the  State  can  continue  its  man- 
agement practices.  provided  that 
"these  activities  are  consistent  with 
applicable  wilderness  management 
plans  or  other  management  plans." 
These  are  blueprints  for  bureaucratic 
squabbling  and  interagency  infighting. 
While  the  agencies  argue,  the  wildlife 
suffers. 

If  we  are  serious  about  preserving 
wildlife  in  these  desert  areas,  then  it 
only  makes  sense  that  the  California 
Department  of  Fish  and  Game,  whose 
job  it  is  to  do  so,  is  not  restricted  from 
doing  that  job  properly.  Again,  we  are 
talking  about  careful,  responsible  vehi- 
cle use,  when  necessary,  to  benefit  wild 
animals.  Plain  and  simple.  If  you  want 
wildlife  to  continue  to  thrive  in  the 
desert  areas  affected  by  this  bill,  then 
please  support  our  amendment. 

Mr.  Chairman,  I  would  like  to  quote 
a  letter  that  I  have  here  written  on 
June  13.  1994.  signed  by  Duane  L. 
Shroufe.  director  of  the  Game  and  Fish 
Department  of  the  State  of  Arizona,  in 
which,  quoting  him. 

In  onler  to  avoid  conflicts  with  federal 
management  guidelines  in  wilderness  areas, 
our  operations  efforts  have  become  very  cre- 
ative. In  most  instances  how  we  access  wil- 
derness areas  and  the  tools  we  propose  to  use 
are  the  main  points  of  contention.  For  in- 
stance, to  deliver  materials  over  an  existing 
road  for  a  maintenance  project,  we  are  forced 
to  rent  horses  and  wagons  to  avoid  the  use  of 
motorized  equipment. 

The  director  has  included  in  this  let- 
ter a  Western  Association  Fish  and 
Wildlife  Agency  resolution  relative  to 
the  California  Desert  Protection  Act  in 
which  he  addresses  this  problem. 

Mr.  Chairman.  I  include  for  the 
RkcorI)  this  letter  from  the  Game  & 
Fish  Department. 

Game  &  Fish  Dki'artment. 

Phoemi.  AZ.  June  1.1.  1994. 
Representative  Alfred  A.  McCandless. 
Hat/burn  Building. 
Washington.  DC. 
Re  California  Desert  Protection  Act. 

Dear  Representative  McCasdi.ess:  In  re- 
sponse to  your  request  for  information  per- 
taining to  our  experiences  with  regard  to 
balancing  objectives  for  wilderness  values, 
established  by  federal  land  management 
agencies,  and  our  Department's  wildlife 
management  objectives,  the  following  is  pro- 
vided. 

Although  Congressional  direction  has  been 
very  clear,  land  managers  at  various  levels 
in  the  federal  government  continue  to  at- 
tempt to  usurp  the  State's  authority  to  man- 
age resident  wildlife  populations  in  Wilder- 
ness Areas.  Recent  examples  include  the  fol- 
lowing; 

Existing  wildlife  habitat  improvements, 
such  as  water  catchments  for  desert  bighorn 
sheep  and  mule  deer,  continue  to  be  consid- 
ered "non-conforming  structures  '  in  wilder- 


ness areas.  In  addition,  the  opportunities  for 
development  of  new  habitat  features  have 
been  restricted  due  to  access  and  minimum 
tool  guidelines. 

Draft  Wilderness  Management  Plans  have 
attempted  to  restrict  population  transplants 
of  desert  bighorn  sheep  by  establishing  arti- 
ficial criteria  for  population  levels  that  re- 
duce transplant  opportunities. 

Draft  wilderness  plans,  currently  in  prepa- 
ration, have  indicated  that  habitat  enhance- 
ment actions  intended  to  increase  popu- 
lation levels  in  order  to  provide  additional 
hunting  opportunities  are  not  compatible 
with  wilderness  objectives. 

In  order  to  avoid  conflicts  with  federal 
management  guidelines  in  wilderness  areas, 
our  operations  efforts  have  become  very  cre- 
ative. In  most  instances  how  we  access  wil- 
derness areas  and  the  tools  we  propose  to  u.se 
are  the  main  points  of  contention.  For  in- 
stance, to  deliver  materials  over  an  existing 
road  for  a  maintenance  project,  we  were 
forced  to  rent  horses  and  wagons  to  avoid  the 
use  of  motorized  equipment. 

In  closing,  please  find  attached  a  copy  of  a 
recent  resolution  adopted  by  the  Western  As- 
sociation of  Fish  and  Wildlife  Agencies.  The 
position  adopted  the  Western  Association 
recommends  establishing  a  National  Recre- 
ation Area  or  Preserve,  rather  than  a  Na- 
tional Park  in  order  to  allow  land  manage- 
ment flexibility  and  preserve  traditional 
public  uses  on  federal  lands  In  the  California 
Desert. 

Sincerely, 

Duane  L.  Shroufe. 

Director. 

Attachment. 
Western  Association  of  Fish  anp  wii.dliff. 
agencies 

Resolution;  California  De.sert  Protection 
Act.  Adopted  May  18.  1994 

Whereas,  the  proposed  Desert  Protection 
Act  will  have  major  impacts  on  land  man- 
agement, wildlife  and  habitat  enhancement 
and  public  use  in  a  large  area  of  the  Mojave 
Desert  in  California  by  creating  an  East  Mo- 
jave National  Park  and  wilderness  area;  and 

Whereas,  such  designation  will  prohibit 
traditional  wildlife  management  practices, 
including  habitat  enhancement  and  public 
uses,  such  as  regulated  hunting;  and 

Whereas,  the  California  Department  of 
Fish  and  Game  ha.s  a  substantial  investment 
in  wildlife  habitat  enhancement,  and  the 
people  of  the  United  States  benefit  from  the 
ability  of  the  department  to  actively  manage 
wildlife,  including  the  most  productive  big- 
horn sheep  population  in  the  state  which  is 
the  source  of  relocation  stock  for  establish- 
ing new  populations  in  historic  range;  and 

Whereas,  alternative  designations,  includ- 
ing National  Recreation  Area  and  National 
Preserve  would  allow  land  management 
flexibility  and  traditional  public  uses  on  fed- 
eral lands  in  the  California  desert;  Now. 
therefore,  be  it 

Resolved  that  the  Western  Association  of 
Fish  and  Wildlife  Agencies  supports  the  rec- 
ommendation of  designating  lands  in  the 
proposed  East  Mojave  National  Park  as  a  Na- 
tional Recreation  Area  or  a  National  Pre- 
serve in  which  wildlife  management  and 
habitat  enhancement  activities  can  con- 
tinue, and  where  public  uses,  including  regu- 
lated hunting,  trapping  and  fishing  may  con- 
tinue; 

Be  it  further  resolved  that  the  Western  Asso- 
ciation of  Fish  and  Wildlife  Agencies  support 
the  amendment  to  HR  518  proposed  by  Mr. 
LaRocco  of  Idaho  to  designate  the  proposed 
East  Mojave  National  Park  as  the  East  Mo- 
jave National  Preserve. 


(On  request  of  Mr.  Hunter,  and  by 
unanimous  consent.  Mr.  McCandless 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  HUNTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MCCANDLESS.  I  yield  to  the 
gentleman  from  California. 

Mr.  HUNTER.  Mr.  Chairman.  I  want 
to  thank  my  friend,  the  gentleman 
from  California  [Mr.  McCandless]  for 
his  work  in  this  area,  because  he  un- 
derstands what  the  problem  is.  The  ob- 
jective here  is  to  save  several  species. 
The  first  species  is  the  desert  bighorn 
sheep  in  California,  which  is  very  im- 
portant to  us.  Other  species  are  the 
desert  mule  deer  and  the  quail  and  all 
the  other  wild  game  in  the  desert  and 
protected  game  in  the  desert  that  des- 
perately needs  water. 

We  should  not  care  if  a  turf  battle  is 
resolved  in  the  wrong  way  and.  God 
forbid,  the  State  Department  of  Fish 
and  Game  is  allowed  to  maintain  ac- 
cess to  these  desert  lands  where  they 
have  done  such  a  superb  job  of  keeping 
our  desert  bighorn  sheep  alive.  We 
want  to  keep  the  animals  alive. 

Let  me  tell  my  colleagues,  the  Hun' 
ter  -  McCandless  -  Cunningham  -  Lewis 
amendment  is  supported  by  Desert 
Wildlife  Unlimited.  It  is  supported  by 
the  Societ.y  for  the  Conservation  of 
Bighorn  Sheep.  Those  are  not  a  bunch 
of  sheep  hunters.  Let  me  say  to  the 
gentleman  from  Minnesota  [Mr. 
■Vento],  who  is  my  good  friend,  there  is 
no  open  season  on  desert  bighorn  sheep 
in  the  Imperial  Valley  Desert. 

My  constituents,  these  people  that 
we  see  scrambling  around  in  the  rocks 
in  the  120-degree  weather  building 
these  water  holes  for  desert  bighorn 
sheep  are  not  getting  a  big  hunt  out  of 
this,  as  was  the  implication.  The.v  are 
our  there  doing  that  because  they  are 
conservationists.  They  want  to  pre- 
serve the  species. 

I  do  not  think  we  can  argue  with  the 
fact  that  there  is,  under  present  law, 
where  it  has  been  applied  in  places  like 
Arizona,  there  is  a  squabble. 

D  1630 

In  one  place  where  we  had  a  serious 
disease  breaking  out  in  Arizona  with 
our  bighorn  sheep,  killing  a  lot  of  the 
sheep,  what  happens?  What  happens  in 
government? 

The  State  wanted  to  go  in  imme- 
diately and  start  getting  some  tissue 
samples  so  they  can  stop  the  disease. 
The  doggoned  Feds  came  in  and  said 
you  cannot  do  that  because  you  cannot 
have  motorized  vehicles  in  the  wilder- 
ness area. 

The  State  guy  says.  "It  looks  to  us 
like  you  can  '  The  Federal  guy,  ana- 
lyzing the  regs,  says.  "It  does  not  look 
to  me  like  you  can.  and  I  am  the  boss, 
and  you  are  not  going  in."  We  had  doz- 
ens of  bighorn  sheep  die.  We  could  not 
do  anything  about  it. 

Mr.  Chairman.  in  the  North 
Algodones  dunes  we  have  already  had  a 
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sample  of  that  in  California.  I  am  told 
by  State  Fish  and  Game  that  over  250 
deer  died  in  an  area  where  the  Feds 
took  over  the  maintenance  of  that  par- 
ticular area.  They  let  the  waterholes 
go  to  pot.  and  because  of  that,  250  head 
of  desert  deer  died. 

Mr.  MCCANDLESS.  Mr.  Chairman. 
we  had  windmills  operating  in  that 
area,  pulling  water  from  the  ground, 
putting  it  in  tanks  for  these  mule  deer. 
Because  it  was  a  wilderness  area,  the 
Federal  Government  ordered  us  to  pull 
those  windmills  out  and  do  away  with 
that  source  of  water. 

Therefore,  what  my  colleague,  the 
gentleman  from  California  [Mr.  Hun- 
ter], is  talking  about  is,  no  longer 
were  those  mule  deer  area  supplied 
with  artificial  water  through  wind- 
mills, because  it  was  designated  a  wil- 
derness area.  This  is  not  right.  This  is 
not  something  any  of  us  are  trying  to 
accomplish  here.  That  is  what  we  are 
looking  at. 

Mr.  VENTO.  Will  the  gentleman 
yield? 

Mr.  MCCANDLESS.  I  am  happy  to 
yield  to  the  gentleman  from  Min- 
nesota. 

Mr.  VENTO.  Mr.  Chairman,  I  am  try- 
ing to  determine  what  the  difference  is 
between  the  perfecting  amendment  and 
the  Hunter  amendment.  The  only  dif- 
ference I  note.  I  might  suggest  to  the 
gentlemen  from  California,  is  the  dele- 
tion of  the  last  sentence.  That  is  to 
say.  there  is  still  no  authority  in  here, 
in  other  words,  that  would  permit  the 
State  of  California  to  basically  manage 
the  wildlife  on  public  lands  and  Federal 
lands  without  any  concurrence  from 
the  Federal  Government. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
McCandless]  has  expired. 

(On  request  for  Mr.  Hunter  of  Cali- 
fornia and  by  unanimous  consent,  Mr. 
McCandless  was  allowed  to  proceed 
for  3  additional  minutes.) 

Mr.  VENTO.  Will  the  gentleman  con- 
tinue to  yield? 

Mr  MCCANDLESS.  I  am  happy  to 
yield  to  the  gentleman  from  Min- 
nesota. 

Mr.  VENTO.  Mr.  Chairman.  I  am  just 
trying  to  discover  the  difference.  I  un- 
derstand that  the  gentleman  wants  the 
State  of  California  to  be  able  to  move 
in  without  agreement  from  the  BLM  or 
any  other  agency  with  wilderness  that 
happens  to  be  where  they  are  doing  a 
maintenance,  but  the  intent  remains 
the  same;  in  other  words,  there  is  no 
concurrence  here,  there  is  no  coopera- 
tion. 

Mr.  MCCANDLESS.  As  I  had  pointed 
out  earlier  in  my  written  remarks,  in 
order  for  these  watering  holes,  and 
there  are  all  types,  dealing  with  little 
float  valves,  with  underground  tanks, 
that  supply  the  water,  and  then  the 
tanks  are  filled  when  it  does  rain,  there 
are  all  kinds  of  ingenious  types  of 
things  out  in   the  middle  of  nowhere 


that  have  been  developed,  but  they 
need  to  be  maintained.  They  are  too  far 
from  any  kind  of  a  location. 

What  we  are  saying  here,  Mr.  Chair- 
man, is  that  all  we  want  is  for  the  Fish 
and  Game  of  California,  along  with  the 
various  other  agencies  and  volunteer 
agencies,  such  as  Quail  Unlimited,  we 
have  talked  about  the  Desert  Wildlife 
Association,  the  California  Wildlife 
Federation,  the  Society  for  the  Con- 
servation of  Bighorn  Sheep,  all  of  these 
people  who  devote  time  to  these 
projects,  and  at  no  cost  to  any  Govern- 
ment agency,  they  would  not  be  per- 
mitted under  your  law  if  the  Federal 
Government  said  you  cannot  use  mo- 
torized vehicles. 

Mr.  VENTO.  Will  the  gentleman  yield 
to  me  further? 

Mr.  MCCANDLESS.  I  am  happy  to 
yield  to  the  gentleman  from  Min- 
nesota. 

Mr.  VENTO.  Mr.  Chairman,  my  con- 
cern is  that  you  would  have  basically 
two  policies.  You  would  have  one  on 
regular  BLM  lands  and  a  different  one 
on  wilderness.  The  concern  is  that  mo- 
torized use  would  not  be  allowed  on 
wilderness,  but  we  concede  that  would 
be  allowed  under  the  Vento  amendment 
to  the  Hunter  amendment  or  under  the 
McCandless  amendment. 

The  question  here  is  not  whether  mo- 
torized use  would  be  used;  the  question 
is  how  it  would  be  used.  The  question 
is,  if  you  are  going  to  have  motorized 
use  on  regular  BLM  land  and  the  Fed- 
eral Government  has  to  concur,  you 
ought  to  have  the  same  on  wilderness, 
and  the  same  from  one  State  to  the 
other.  Of  course,  it  is  always  easier  to 
decide  on  your  own  without  having  the 
two  parties  involved.  That  is  what  the 
hub  of  the  issue  is  here. 

Mr.  HUNTER.  Will  the  gentleman 
yield? 

Mr.    MCCANDLESS.    I   am    happy    to 

yield  to  the  gentleman  from  California. 

Mr.  HUNTER.  Mr.  Chairman,  let  me 

answer  my  friend,  the  gentleman  from 

Minnesota  [Mr.  Vento]. 

Of  course,  both  Federal  agencies 
right  now  under  the  1964  Wilderness 
Act  arguably  have  the  right  to  take 
motorized  vehicles  into  wilderness 
areas.  Theoretically  they  can  do  that, 
but  they  have  not  given  that  right  his- 
torically in  places  like  Arizona,  where 
they  decided  the  right  of  the  Arizona 
Fish  and  Game  to  go  in  and  save  a  big- 
horn sheep  population.  They  did  not 
allow  them  to  go  in.  and  in  another 
case  they  forced  them  to  rent  hay  wag- 
ons to  carry  in  equipment  to  keep 
these  waterholes  open. 

The  gentleman  and  I  want  to  keep 
the  waterholes  open,  so  we  are  not  pre- 
venting the  Federal  Government  from 
coming  in,  but  we  certainly  do  not 
want  to  have,  in  this  120  degree  heat 
during  the  summer  time,  we  do  not 
want  our  desert  bighorn  sheep  dying. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
McCandless]  has  expired. 


(On  request  of  Mr.  Vento,  and  by 
unanimous  consent,  Mr.  McCandless 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HUNTER.  Will  the  gentleman 
continue  to  yield? 

Mr.  MCCANDLESS.  I  am  happy  to 
yield  further  to  the  gentleman  from 
California. 

Mr.  HUNTER.  Mr.  Chairman,  we  do 
not  want  to  have  our  animals  dying 
while  you  have  a  turf  war  between  the 
Federal  Government  and  its  interpreta- 
tion and  the  State  government.  The 
State  government  obviously  is  doing  a 
great  job.  They  have  quadrupled  the 
desert  bighorn  sheep  population  in 
these  desert  areas  with  their 
waterholes,  so  we  all  applaud  them.  I 
am  sure  Mr.  Vento  applauds  them. 

What  we  want  is  a  guarantee  they 
will  be  able  to  continue  to  have  motor- 
ized access,  and  that  is  all  that  this 
amendment  says.  This  amendment  does 
not  take  the  Federal  Government  out 
of  wilderness  areas.  They  are  already 
there  by  virtue  of  the  1964  Wilderness 
Act. 

Mr.  VENTO.  Will  the  gentleman  yield 
to  me  further? 

Mr.  MCCANDLESS.  I  am  happy  to 
yield  to  the  gentleman  from  Min- 
nesota. 

Mr.  VENTO.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  patience.  I  did 
not  mean  to  imply  that  everyone  who 
was  trying  to  promote  the  bighorn  es- 
tablishment and  health  were  all  hun- 
ters. They  certainly  are  not.  There 
may  be  some  that  perhaps  do  have  that 
interest  as  well,  which  is  just  fine. 

The  point  that  I  was  trying  to  get 
across  here,  of  course,  is  that  the  Fed- 
eral Government  should  have  a  voice  in 
this  particular  process,  and  indeed,  in 
the  case  of  Arizona  I  have  numerous 
examples  here  where  there  have  been 
differences  between  the  different 
names  for  all  the  right  reasons. 

I  do  not  think  we  want  to  completely 
preempt  them.  This  is  not  just  the  big- 
horn sheep;  this  applies  to  all  the 
nongame  and  game  species  in  these 
wilderness  areas.  You  are  going  to 
treat  them  completely  differently. 

Mr.  MCCANDLESS.  Mr.  Chairman, 
reclaiming  my  time,  for  the  life  of  me. 
when  two  people  are  trying  to  accom- 
plish the  same  objective,  the  State 
Wildlife,  the  Bureau  of  Land  Manage- 
ment, the  Federal  agencies  involved, 
we  are  all  trying  to  create  an  ecologi- 
cal system,  we  are  all  trying  to  create 
and  save  what  we  have  in  the  way  of 
natural  resources.  It  is  not  like  a 
bunch  of  bandits  going  in  from  the 
State  without  conferencing  with  the 
Federal  authorities. 

Mr.  Chairman,  these  are  reasonable 
people  who  have  a  goal  and  objective 
who  have  been  kept  out  of  this  by  Fed- 
eral authorities  in  the  State  of  Ari- 
zona. When  the  gentleman  talks  about 
hoof  and  mouth  disease  in  Mexico,  and 
the  possibility  that  that  was  a  reason 
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for  the  demise  of  the  bighorn  sheep, 
you  are  talking  about  a  major  threat 
to  the  cattle  industry  which,  if  this 
happened  to  be  the  case,  needed  to  be 
put  down  immediately  and  steps  taken. 
The  hoof  and  mouth  disease  can  be  dev- 
astating if  it  comes  through  wild  ani- 
mals into  domestic  animals. 

Mr.  VENTO.  Will  the  gentleman  yield 
to  me? 

Mr.  McCANDLESS.  I  yield  to  the 
gentleman  from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  the  con- 
cern here  is  that  any  time  you  have  do- 
mestic sheep  coming  in  contact  with 
bighorn  you  have  a  problem.  They  have 
to  be  completely  separated. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
McCandi.ess]  has  expired. 

(On  request  of  Mr.  Huntkh  and  by 
unanimous  consent.  Mr.  McC.\NnLESs 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  VENTO.  If  the  gentleman  will 
continue  to  yield,  I  will  finish  my 
statement. 

Mr.  McCANDLESS.  I  am  happy  to 
yield  to  the  gentleman  from  Min- 
nesota. 

Mr.  VENTO.  Therefore,  Mr.  Chair- 
man, there  has  to  be  a  separation  in 
terms  of  those  types  of  overlap,  but  the 
point  I  would  make  is  we  are  giving  the 
Federal  land  manager  a  job  here  in 
terms  of  wilderness.  We  have  to  permit 
him  to  have  the  tools  and  have  the 
voice  to  be  part  of  the  process. 

I  wish  everyone  always  got  along.  It 
probably  is  not  even  the  case  with  re- 
gard to  the  California  State  Fish  and 
Wildlife  Service,  that  everyone  there 
does  not  always  get  along.  The  concern 
is  that  anyone  can  make  a  mistake, 
and  heaven  forbid  California  can  make 
a  mistake,  private  groups  can  make  a 
mistake.  Maybe  in  the  case  of  Arizona, 
the  Federal  Government  made  a  mis- 
take. 

I  note  that  in  the  example  with  one. 
that  there  was.  The  truth  is,  however, 
we  are  giving  them  a  job  and 
classifying  this  land.  You  may  disagree 
wiih  the  classifications,  but  here  we 
should  agree  that  they  ought  to  have  a 
voice  in  managing  the  lands  under 
their  jurisdiction  and  the  species,  not  a 
primacy  voice,  but  one  which  is  col- 
laboratively working.  That  is  why  they 
have  endorsed  this  amendment. 

In  1986  all  the  States  got  together, 
the  Fish  and  Wildlife  management  on 
an  international  basis,  really,  and  they 
agreed  with  the  BLM  and  Forest  Serv- 
ice on  the  language  I  am  presenting. 
That  is  why  I  am  pushing  that  lan- 
guage. 

The  amendment  the  gentleman  has 
takes  us  back  and  sets  California  off  by 
itself.  No  other  State  has.  as  far  as  I 
know,  that  type  of  control  over  its  wil- 
derness areas,  national  wilderness 
areas. 

Mr.  McCANDLESS.  Reclaiming  my 
time.    Mr.    Chairman,    the    problem    I 


have  has  been  demonstrated  by  the  fact 
that  we  had  to  take  down  the  wind- 
mills in  the  mule  deer  territory  as  a  re- 
sult of  a  Federal  agency  pact  which  se- 
verely hampered  and  caused  a  lot  of 
death  of  mule  deer.  There  was  no  rea- 
son in  the  world  in  my  mind  why  the 
Federal  agency  had  the  right,  the 
moral  right,  to  take  those  windmills 
down  and  do  away  with  that  water 
source  that  was  the  very  life  blood  of 
the  mule  deer  that  perished. 

Therein  lies  one  of  my  problems. 

Mr.  VENTO.  If  the  gentleman  will 
continue  to  yield,  it  is  my  understand- 
ing that  while  it  was  controversial, 
that  there  was  concurrence  on  the  re- 
moval of  those  windmills  with  the  Fed- 
eral and  with  other  responsible  enti- 
ties. Therefore,  really  placing  it,  I  ex- 
pect, or  pointing  the  finger  at  only  the 
Federal  Government  or  the  BLM  in 
that  instance  may  not  be  appropriate. 

Mr.  HUNTER.  Will  the  gentleman 
yield? 

Mr.  McCANDLESS  I  am  happy  to 
yield  to  the  gentleman  from  California. 

Mr.  HUNTER.  I  thank  the  gentleman 
for  yielding. 

This  is  a  valuable  discussion  we  are 
having  here.  Let  me  just  point  out  the 
problem  with  the  argument  of  my 
friend,  the  gentleman  from  Minnesota 
[Mr.  VENTO]. 

What  the  gentleman  wants  in  his 
amendment  basically  retains  the  right 
of  the  Federal  Government  to  veto 
State  access  by  motorized  vehicle. 
That  means  that  if  those  waterholes 
are  going  down  and  the  gentleman  gets 
the  wrong  guy  in  the  wrong  place  in 
the  Federal  Government,  he  can  tell 
the  State,  which  has  painstakingly  put 
in  55  waterholes  to  keep  these  desert 
bighorn  sheep  alive,  that  they  cannot 
come  in  with  motorized  vehicles  and 
maintain  those  waterholes.  The  time 
you  need  the  waterholes  is  in  the  sum- 
mer time  when  it  is  120  degrees  in  the 
shade. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
McCANDLESS]  has  expired. 

(On  request  of  Mr.  Hunter  and  by 
unanimous  consent.  Mr.  McC.\ndles.s 
was  allowed  to  proceed  for  2  additional 
minutes.) 
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Mr.  McCANDLESS.  Mr.  Chairman.  I 
continue  to  yield  to  the  gentleman 
from  California. 

Mr.  HUNTER.  Mr.  Chairman,  I  thank 
the  gentleman  for  continuing  to  yield. 

The  time  that  we  need  these  water- 
ing holes  according  to  Desert  Wildlife 
Unlimited,  Leon  Leseka.  Joe  Brauna 
with  the  State  Fish  and  Game  has  done 
a  marvelous  job.  It  is  needed  in  the 
summertime  and  one  cannot  get  into 
that  desert  on  foot  in  the  summertime. 
One  cannot  carry  enough  water  on  his 
back,  much  less  the  jackhammers  that 
one  has  to  have  to  maintain  the  steps 
going    down     these     tinagas    to    keep 


desert  bighorn  sheep  like  this  one  from 
drowning. 

Mr.  Chairman,  I  do  not  know  why  the 
gentleman  has  this  problem.  This  is  ba- 
sically a  turf  problem.  I  want  the  gen- 
tleman to  analyze  at  least  what  we  are 
saying.  We  listened  to  him  very  care- 
fully. 

Mr.  McCANDLESS.  Mr.  Chairman,  I 
have  a  comment  I  would  like  to  make 
which  I  think  is  relevant  to  this  discus- 
sion and  as  my  colleague  said,  the  dis- 
cussion is  a  good  one. 

Mr.  VENTO.  Mr.  Chairman,  I  agree. 

Mr.  McCANDLESS.  Let  me  propose 
what  it  is  you  are  saying  here:  That  in 
the  case  of  Arizona,  it  is  all  right  to 
take  cement  and  other  heavy  equip- 
ment by  horse  and  hay  wagon  into  an 
area,  but  we  cannot  use  a  4-wheel  drive 
or  other  vehicle  to  do  the  same  thing. 

Mr.  Chairman,  I  have  a  little  trouble 
with  that,  so  as  I  yield  I  would  be 
happy  to  have  the  gentleman  explain 
that  to  me. 

Mr.  VENTO.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  in  my  amendment,  it 
includes  policy  guidelines  relating  to 
the  use  of  motorized  equipment. 

I  specified  that  we  fully  expect  in  the 
guidelines,  in  the  law  and  in  the  policy 
to  provide  for  the  use  of  motorized 
equipment. 

Mr.  HUNTER.  Mr.  Chairman,  will  the 
gentleman  yield?  '■ 

Mr.  McCANDLESS.  I  yield  to  the 
gentleman  from  California. 

Mr.  HUNTER.  Mr.  Chairman,  is  that 
by  the  State  agencies? 

Mr.  VENTO.  By  the  BLM,  the  State 
agencies  and  others  that  are  authorized 
to  maintain  the  wildlife. 

Mr.  HUNTER.  Mr.  Chairman,  let  me 
ask  the  gentleman  a  question.  Is  the 
interpretation  of  the  gentleman's  lan- 
guage that  if  the  State  determines 
they  have  to  go  in  with  a  4-wheel  drive 
to  maintain  water  holes  to  keep  the 
bighorn  sheep  from  dying  of  thirst  in  a 
given  area  they  can  go  even  if  a  Fed- 
eral manager  says,  "I  do  not  like  any 
motorized  vehicles"?  Could  the  gen- 
tleman answer  that  question?  It  is  an 
important  one. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCANDLESS.  I  yield  to  the 
gentleman  from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  yielding. 

Mr.  Chairman,  the  issue,  of  course,  is 
we  expect  the  Federal  Government,  the 
BLM,  the  manager  of  that  land,  would 
concur  with  that  for  that  particular 
purpose. 

Mr.  HUNTER.  What  if  he  did  not  con- 
cur? 

Mr.  VENTO.  If  he  did  not  concur, 
there  is  a  disagreement  that  has  to  be 
resolved,  which  is  generally  what  hap- 
pens when  someone  has  a  public  prop- 
erty right. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
McCANDLESS]  has  again  expired. 
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(On  request  of  Mr.  Hunter  and  by 
unanimous  consent,  Mr.  McCandless 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  McCANDLESS.  Mr.  Chairman,  I 
am  glad  to  continue  to  yield  to  the 
gentleman  from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman.  I  think 
the  other  hand  is  if  that  was  necessary, 
the  State  of  California  disagreed  with 
that  particular  route,  the  BLM  man- 
ager could  do  it  as  well.  The  point  is, 
either  the  BLM  or  the  State  can  be 
wrong  about  the  diagnosis  that  they 
have  in  terms  of  what  the  proper  treat- 
ment and  care  of  such  species  are.  It  is 
not  just  a  one-way  street.  It  is  a  two- 
edged  sword. 

Mr.  HUNTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCANDLESS.  I  yield  to  the 
gentleman  from  California. 

Mr.  HUNTER.  Mr.  Chairman,  the 
problem  is  the  gentleman  has  described 
a  system  in  which  the  Federal  man- 
agers can  veto  a  4-wheel  drive  vehicle 
going  in  to  open  a  water  hole  that  is 
literally  life  or  death  for  the  bighorn 
sheep.  I  guess  my  question  would  be,  if 
we  have  two  entities  that  are  capable 
of  delivering  a  lifesaving  capability, 
that  is.  opening  up  water  holes  for 
desert  species,  why  is  either  agency  in- 
terested in  cutting  and  having  the 
power  to  cut  the  other  one  off? 

What  happened  in  Arizona  was  we  did 
have  a  ?^ederal  manager  who  did  dis- 
agree that  the  Wilderness  Act  gave  the 
right  in  this  case  to  have  motorized 
transport  go  in  and  we  had  a  lot  of  ani- 
mals die.  In  the  North  Algodones 
Dunes,  we  had  a  Federal  manager  who 
thought  all  the  lifesaving  windmills 
had  to  be  taken  down  and  a  lot  of  ani- 
mals died.  We  are  doing  things  right  in 
California.  We  have  quadrupled  the 
herd  of  desert  bighorn  sheep  and  the 
Federal  Government  should  be  anxious 
to  have  volunteers  that  want  to  go  out 
in  120  degree  heat  at  no  pay  and  main- 
tain these  watering  holes.  That  is  all 
we  are  asking. 

Mr.  McCANDLESS.  Mr.  Chairman. 
reclaiming  my  time,  one  of  the  comer- 
stones  of  this  position  is  that  the 
courts  have  established  that  in  the 
management  of  wildlife,  in  the  case 
Kleppe  versus  New  Mexico,  that  the 
States  predominate  over  Federal  in  the 
management  of  wildlife.  The  gen- 
tleman is  probably  quite  familiar  with 
that. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCANDLESS.  I  yield  to  the 
gentleman  from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  I  think 
there  is  a  role  here  that  States  have.  I 
do  not  think  there  is  any  question  but 
the  States  have  a  very  important  role, 
recognized  by  that  court  case. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
McCANDLESS]  has  again  expired. 

(By  unanimous  consent,  Mr.  McCand- 
less was  allowed  to  proceed  for  2  addi- 
tional minutes.) 
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Mr.  MILLER  of  California.  Mr. 
man,  will  the  gentleman  yield? 

Mr.  McCANDLESS.  I  yield  to  the 
gentleman  from  California. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  would  like  to  say.  we  have  been 
listening  to  this  debate  now  for  45  min- 
utes and  the  fact  is  there  is  no  dis- 
agreement among  the  parties.  What 
the  Hunter  amendment  would  do  with- 
out the  Vento  amendment  is  simply 
cede  all  of  the  decisions  on  Federal 
lands,  in  this  case  a  Federal  wilderness 
area,  to  the  State  Fish  and  Game  De- 
partment, and  that  simply  is  inconsist- 
ent with  the  management  of  those  Fed- 
eral lands  as  they  would  be  designated 
under  this  legislation.  The  gentleman 
may  disagree  with  that  and  I  under- 
stand that,  but  the  point  is  what  we 
have  done  is  joined  the  notion  here 
with  the  Vento  amendment  that  we  do 
not  believe  the  use  of  motorized  vehi- 
cles in  this  case  for  the  preservation  of 
wildlife  in  this  area  is  inconsistent 
with  the  purposes  of  this  legislation 
and'or  the  Wilderness  Act. 

Mr.  Chairman,  the  working  out  of 
how  that  is  to  be  done  between  the 
State  and  Federal  Government  is  the 
consultative  process  that  takes  place. 
The  Federal  Government,  if  anybody 
reads  the  Congressional  Record,  is 
clearly  on  notice  that  there  is  biparti- 
san support  within  our  delegation, 
within  this  committee,  across  the  aisle 
here  that  this  project  and  the  restora- 
tion and  the  preservation  of  this  wild- 
life is  to  go  forward.  This  is  a  fairly 
strong  mandate. 

Mr.  McCANDLESS,  Mr.  Chairman, 
reclaiming  my  time,  I  would  pose  to 
the  gentleman  a  question. 

For  purposes  of  the  terrain,  what  is 
the  difference  between  a  wagon  pulled 
by  horses  to  an  area  for  purposes  of 
maintaining  a  guzzler  and  a  4-wheel 
drive  vehicle? 

Mr.  MILLER  of  California.  If  the  gen- 
tleman will  continue  to  yield,  the  dif- 
ference is  that  the  Wilderness  Act  spe- 
cifically discusses  motorized  equip- 
ment of  any  kind  out  and  the  desire  to 
keep  those  motorized  equipments  of 
any  kind  out  of  those  wilderness  areas. 
The  fact  is  as  we  have  created  wilder- 
ness, and  in  many  areas  there  is  really 
very  little  inconsistent  with  that.  As 
we  move  to  create  wilderness  now  in 
1994,  we  find  these  kinds  of  problems  in 
those  areas  because  of  preexisting  uses. 
That  is  why  we  have  got  to  recognize 
that.  I  do  not  think  we  should  nor  can 
we  go  back  to  suggesting  that  that  is 
pristine  in  that  sense. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
McCANDLESS]  has  again  expired. 

(On  request  of  Mr.  Hunter  and  by 
unanimous  consent,  Mr.  McCandless 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, if  I  can  just  continue  that,  or 
that  it  is  in  fact  untrampled.  because  it 


is  not.  There  are  these  activities  that 
are  there  as  we  create  this  wilderness 
area.  This  is  an  effort  to  strike  a  me- 
dium, recognizing  that  this  activity 
should  in  fact  go  forward. 

I  think  what  the  Vento  amendment 
does  is  allow  us  to  go  ahead  and  to  do 
that,  and  if  it  does  not  work  out,  clear- 
ly that  is  going  to  be  unacceptable,  I 
think  almost  to  all  of  us  in  the  Califor- 
nia delegation,  it  is  going  to  be  unac- 
ceptable to  a  wide  array  of  people 
around  this  area  who  are  aligned  with 
similar  causes  or.  in  fact,  this  particu- 
lar cause  in  wildlife  preservation  and 
conservation.  We  then  have  to  deal 
with  it. 

Mr.  Chairman,  the  gentleman  is  sug- 
gesting we  simply  cede  all  of  this  deci- 
sions to  the  State.  We  cannot  and  are 
not  going  to  do  that  on  Federal  lands. 
Mr.  McCANDLESS.  Mr.  Chairman, 
reclaiming  my  time,  that  is  your  inter- 
pretation. 

Mr.  HUNTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCANDLESS.  I  am  happy  to 
yield  to  the  gentleman  from  California. 
Mr.  HUNTER.  Mr.  Chairman,  I  want 
to  take  one  second.  I  know  my  col- 
league, the  gentleman  from  San  Diego, 
California  wants  to  discuss  this,  also. 

Let  me  just  say  to  my  friend,  the 
gentleman  from  California  [Mr.  MIL- 
LER], that  our  wildlife  managers  in 
California,  and  I  am  reading  from  the 
game  and  fish  department,  the  director 
of  game  and  fish,  Duane  L.  Shroufe  has 
said: 

"Although  congressional  direction 
has  been  very  clear,"  and  that  is  what 
the  gentleman  from  California  [Mr. 
Miller]  is  trying  to  establish  about  ve- 
hicular access  to  these  water  hole 
areas,  "land  managers  at  various  levels 
in  the  Federal  Government  continue  to 
attempt  to  usurp  the  State's  authority 
to  manage  resident  wildlife  popu- 
lations in  wilderness  areas." 

Mr.  Shroufe  goes  through  a  series  of 
examples.  The  facts  are  people  are  not 
perfect,  we  have  turf  wars.  The  prob- 
lem is  when  we  have  a  turf  war  in  120 
degree  heat  and  these  animals  have  20, 
30  miles  to  go  to  alternate  water 
sources,  they  die.  We  cannot  afford  to 
have  a  turf  war  in  the  California  desert 
after  game  and  fish  has  painstakingly 
brought  back  the  population. 

Mr.  Chairman,  I  know  the  gentleman 
from  California  [Mr.  Cunningham]  has 
a  few  things  to  say. 

Mr.  McCANDLESS.  Mr.  Chairman, 
reclaiming  my  time.  I  would  like  to 
quote  from  the  letter  of  the  director  of 
the  game  and  fish  department  of  the 
State  of  Arizona: 

Existing  wildlife  habitat  improvements, 
such  as  water  catchments  for  desert  bighorn 
sheep  and  mule  deer  continue  to  be  consid- 
ered nonconforming  structures  in  wilderness 
areas.  In  addition,  the  opportunities  for  de- 
velopment of  new  habitat  features  have  been 
restricted  due  to  access  and  minimum  tool 
guidelines.  Draft  wilderness  management 
plans  have  attempted  to  restrict  population 
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transplants  of  desert  bi^fhorn  sheep  by  estab- 
lishin«  arttficial  criteria  for  population  lev- 
els that  reduce  transplant  opportunities. 
Draft  wilderness  plans  currently  in  prepara- 
tion have  indicated  that  habitat  enhance- 
ment actions  intended  to  increase  popu- 
lation levels  in  order  to  provide  additional 
hunting  opportunities  are  not  compatible 
with  wilderness  objectives. 

D  1650 

We  are  not  interested  in  wilderness 
hunting.  We  are  interested  in  main- 
taining the  guzzlers  and  the  source  of 
water  to  maintain  the  basic  structure 
of  what  has  been  developed  over  a  pe- 
riod of  time  in  maintaining  the  natural 
habitat. 

Mr.  Chairman.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

My  friend,  the  gentleman  from  Cali- 
fornia [Mr.  Miller],  and  I.  we  have 
worked  on  a  lot  of  issues  together,  and 
I  think  we  have  the  same  intent  in 
what  we  are  trying  to  do  with  this 
amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
McC.\NDLESS]  has  again  expired. 

(By  unanimous  consent.  Mr. 
McCANDLESS  was  allowed  to  proceed 
for  1  additional  minute.) 

Mr.  McCANDLESS.  Mr.  Chairman.  I 
will  continue  to  yield  to  the  gentleman 
from  California. 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
personally  I  do  not  really  care  who  pro- 
vides the  water  for  game  and  nongame 
animals  as  long  as  it  gets  done,  but  I 
love  to  hunt  and  fish,  and  I  also  know 
that  I  believe  there  should  be  areas 
where  only  foot  should  touch  and  not 
motorized  vehicles  and  those  kinds  of 
things,  but  in  the  event  that  we  are 
trying  to  get  specifically  to  a  spot  to 
provide  water,  to  me  that  is  what  is 
proper  care  and  treatment  of  a  species. 

You  know,  in  California.  48  percent  of 
all  of  California  is  owned  by  the  Fed- 
eral Government.  With  this  8  million 
acres,  it  is  going  to  boost  it  up  to  52 
percent.  I  would  think  the  State  has 
the  right  to  provide  for  the  ecosystems 
and  for  game  animals,  and  I  know  that 
it  is  not  just  bighorn  sheep. 

We  have  got  gnatcatchers  out  there 
that  prove  a  big  problem  for  California 
as  well,  and  I  imagine  they  like  a  little 
drink  of  water.  So  I  would  ask  the  gen- 
tlemen, the  gentleman  from  Minnesota 
[Mr.  Ve.nto]  and  the  gentleman  from 
California  [Mr.  Miller],  help  us  with 
this  amendment.  Because,  you  know, 
the  intentions  on  both  sides  of  this  are 
very,  very  good. 

Mr.  VENTO.  Mr.  Chairman,  I  rise  in 
opposition  to  the  perfecting  amend- 
ment that  is  before  us. 

Mr.  Chairman.  I  will  be  happy  to 
yield  to  my  colleagues  if  they  want  to 
continue  on  the  dialog. 

I  just  think  it  is  necessary  to  put  in 
perspective  that  we  are  all  talking 
about    cooperation    and    collaboration. 


but  then  the  amendment  here  really 
puts  the  State  of  California  in  a  posi- 
tion where  it  does  not  have  to  receive 
permission  to  do  these  activities  on 
Federal  lands  with  regard  to  mainte- 
nance of  these  guzzlers. 

The  amendment  goes  really  in  a 
sense  further  than  that.  I  do  not  think 
it  is  limited  at  all  to  simply  the  guz- 
zlers. It  talks  about  the  entire  mainte- 
nance and  restoring  fish  and  wildlife 
population  and  habitat,  support  popu- 
lation. So  it  is  not  specific  to  game,  to 
nongame  species.  It  simply  means  the 
State  of  California  can  go  onto  the 
BLM  land  and  do  appropriately  what 
they  think  is  responsible. 

I  am  certain  in  99  percent  of  the  time 
there  would  not  be  any  disagreement. 
But  the  fact  is,  because  there  have 
been  some  agreements,  some  spectacu- 
lar problems  that  have  occurred  where 
a  lot  of  people  have  put  in  work  with 
desert  bighorn  and  apparently  with 
mule  deer,  the  concern  is  that  these 
mistakes  are  apparently  visited  all 
upon  the  BLM. 

As  an  example,  in  the  discussion  in 
terms  of  the  BLM  from  California  sent 
me  information  talking  about  the 
windmills  and  pumping  of  water  to  pro- 
vide and  to  feed  the  guzzlers  that  we 
are  talking  about,  and  that  issue  was 
raised  by  my  friend  and  colleague,  the 
gentleman       from       California       (Mr. 

McCANDLESS]. 

But  the  information  I  have  from 
BLM  is  that  both  groups,  both  the 
wildlife,  and  local  wildlife  officials— 
and  I  assume  that  means  the  State — 
and  the  BLM  agreed  to  remove  the 
windmills  because  they  were  expensive 
to  operate,  there  were  some  objections 
to  them  in  terms  of  being  prone  to 
break  down,  and  that  apparently  there 
was  some  complaint  about  the  wind- 
mills. So  that  is  the  information  that  I 
have  here,  you  know. 

So,  I  mean,  it  is  not  a  question,  but 
there  was  generally  agreement  here. 

Now,  I  just  want  to  point  out  that 
the  amendment  that  I  am  offering  was 
agreed  to.  This  is  the  international 
wildlife  groups,  all  the  States  got  to- 
gether to  have  this  organization;  they 
have  agreed  to  this  type  of  language 
for  each  State.  It  is  in  place  in  Arizona, 
and,  as  my  colleagues  have  pointed 
out,  there  have  been  some  disagree- 
ments, but  a  lot  of  success  in  Arizona. 
They  have  transplanted  bighorn  desert 
sheep  in  Arizona.  They  have  had  a  lot 
of  success. 

You  pointed  out  the  one  problem. 
Even  in  a  case  where  there  was  a  big- 
horn problem  in  terms  of  monitoring 
the  health  of  them,  and  they  wanted  to 
do,  and  most  of  this,  incidentally,  was 
done  by.  or  monitoring  by  helicopter  or 
fixed-wing  aircraft  trying  to  monitor 
bighorn,  because,  of  course,  the  range 
of  the  bighorn  sheep  is  very  great. 
After  some  initial  problems  that  oc- 
curred, they  did  relent  and  did  do  the 
monitoring  by  fixed-wing  aircraft. 


There  are  all  sorts  of  studies  they 
have  done  in  terms  of  mountain  lion 
studies,  feeding  habitats,  and  there  is 
just  a  lot  of  success  that  has  gone  on 
here  as  well  as  some  disagreements. 

I  want  to  point  out  that  the  Vento 
amendment  to  this  does  provide  for  use 
of  motorized  equipment  or  mechanical 
transport  as  required.  It  docs  require, 
of  course,  approval  of  the  BLM  when 
you  go  on  public  lands,  when  you  go 
onto  wilderness  areas. 

There  is  no  disagreement.  You  end  up 
establishing  two  different  policies,  one 
for  BLM  wilderness,  and  a  different 
policy  for  BLM  lands.  You  would  have 
a  different  policy  for  California,  a  dif- 
ferent policy  within  California. 

I  just  do  not  think  there  is  any  ex- 
cuse for  these  two  agencies  not  to  get 
together  and  to  do  their  job  without 
necessarily  disregarding  in  essence 
what  the  Federal  land  manager  might 
have,  the  responsibility  for  basically 
hundreds  of  thousands  of  acres.  The 
State  properly  would  insist  on  giving 
permission  for  others  to  carry  on  such 
activities  on  State  lands.  We  are  not 
suggesting  that  the  Federal  Govern- 
ment be  able  to  go  in  and  dictate  to  the 
States  what  the  wildlife  policies  are  on 
State  lands. 

We  hope  this  relationship  would  be 
cooperative  and  collaborative.  That  is 
fully  what  we  expect  in  the  case  of  wil- 
derness. 

Mr.  Chairman,  I  am  happy  to  yield  to 
my  colleague,  the  gentleman  from 
California. 

Mr.  HUNTER.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Chairman,  the  problem  is  this: 
The  problem  is  that  this  land  right  now 
that  we  are  speaking  of  that  will  trans- 
form into  wilderness  under  this  bill  is 
presently  the  land  where  these  species 
live,  and  it  is  land  where  their  popu- 
lations were  brought  back  by  a  com- 
bination of  volunteers  and  State  fish 
and  game  management,  and  this  is  a 
very  fragile  population,  these  desert 
bighorn  sheep  and  the  desert  mule 
deer.  The  water  is  very  precious  to 
them.  They  cannot  stand  2  weeks  in 
the  summertime  of  bureaucratic  wran- 
gling over  whether  or  not  the  1961  Wil- 
derness Act  provides  for  motorized  ac- 
cess. 

The  facts  are  what  we  are  trying  to 
do  is  just  maintain  the  status  quo.  The 
game  has  got  water  right  now.  We  want 
to  keep  them  in  water.  One  thing  the 
gentleman  does  concede  is  you  are  pre- 
senting some  danger,  because  you  are 
giving  a  veto  power  to  the  Federal  Gov- 
ernment, and  if  you  get  the  wrong  guy 
in  that  position — — 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  [Mr.  Vento] 
has  expired. 

(By  unanimous  consent.  Mr.  VENTO 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  VENTO.  Mr.  Chairman,  I  will 
continue  to  yield  to  the  gentleman. 
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Mr.  HUNTER.  Mr.  Chairman,  let  me 
finish  the  last  sentence.  And  I  would 
like  the  gentleman  to  respond  to  this. 

You  are  giving  a  Federal  bureauc- 
racy, as  you  did  in  Arizona,  the  oppor- 
tunity to  veto  vehicular  access  by  a 
State  fish  and  game  person  who  thinks 
that  these  populations  may  be  in  ex- 
treme danger.  Is  that  not  true? 

Mr.  VENTO.  But  I  would  just  suggest 
to  the  gentleman  that  is  the  status 
quo.  The  fact  that  they  have  been  suc- 
cessful in  transplanting  and  initiating 
populations  of  desert  bighorn  sheep 
here  is  that  they  have  done  so  in  con- 
junction and  in  agreement  with  the 
BLM  who  is  the  land  manager  in  this 
particular  area.  So  what  the  gentle- 
man's amendment  would  do  it  is  to  say 
no,  we  are  going  to  throw  that  out,  be- 
cause you  are  designating  this  wilder- 
ness. We  will  no  longer  permit  the  BLM 
to  have  a  voice  in  what  we  are  doing  in 
managing  these  populations.  I  am  try- 
ing to  maintain  the  status  quo. 

The  difference  in  the  equation,  the 
difference  that  there  is  an  uneasiness 
on  the  part  of  the  gentleman  and  oth- 
ers is  because  they  have  this  Wilder- 
ness Act  which  suggests  we  do  not  have 
motorized  use. 

The  gentleman  should  take  great 
comfort  in  the  fact  that  the  gentleman 
from  Minnesota  is  saying  motorized 
use  will  be  permissible  in  this  particu- 
lar instance.  So  you  could  have  the 
same  problem  you  have  today.  You 
could  have  the  BLM  go  off  the  deep  end 
and  not  agree  to  do  something.  On  the 
other  hand,  I  could  have  the  same  prob- 
lem with  the  State  of  California  and 
other  principals  involved. 

Mr.  HUNTER.  Does  the  gentleman 
have  motorized  vehicle  use  in  his 
amendment? 

Mr.  VENTO.  The  amendment  speaks 
to  the  motorized  use.  It  talks  about 
such  policies,  and  I  appreciate  the  gen- 
tleman, including  policies  and  guide- 
lines relating  to  the  use  of  motorized 
equipment.  I  fully  specified  to  the 
point  that  that  means  motorized  equip- 
ment. 

Mr.  HUNTER.  Let  me  respond  to  the 
gentleman.  To  some  Federal  managers, 
the  policies  regarding  motorized  equip- 
ment, at  least  in  Arizona  cases,  have 
been  you  cannot  use  them,  and  you 
have  to  use  hay  wagons. 

D  1700 

So  by  referring  to  the  status  quo  or 
the  existing  dispute  between  State  and 
Federal  people,  the  gentleman  does  not 
clear  those  up. 

Mr.  VENTO.  Reclaiming  my  time,  it 
is  clear  that  could  happen  today  within 
the  study  areas  and  within  other  areas. 
What  we  mean,  of  course,  is  that  mo- 
torized use  where  it  is  necessary  will  be 
provided. 

Mr.  HUNTER.  So  things  will  be  dif- 
ferent from  now  on. 

Mr.  VENTO.  It  is  a  wilderness  des- 
ignation. 


The  CHAIRMAN.  The  time  of--  the 
gentleman  from  Minnesota  [Mr.  Vento] 
has  expired. 

(By  unanimous  consent,  Mr.  Vento 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  VENTO.  We  intend  for  that  to 
occur.  It  is  occurring  today  in  Grand 
Wash  Cliffs  wilderness. 

Again,  we  provide  an  opportunity  for 
motorized  use,  extensive  use  of  EA 
drafts,  public  involvement  in  use  of 
choppers  to  bring  in  and  to  drop  off  and 
to  transplant.  So  it  is  not  just  motor- 
ized use  for  4-wheel  vehicles,  it  is  a  lot 
of  different  tools  that  are  used  and 
have  been  used  to  maintain  these  popu- 
lations under  the  Arizona  law,  under 
the  agreement  that  the  State  of  Cali- 
fornia and  others.  State  wildlife  man- 
agement agencies  have  agree  to. 

So  we  can  accomplish  that  without 
necessarily  writing  off  the  BLM  or 
ceding  powers  to  the  State. 

I  yield  to  the  gentleman  from  Cali- 
fornia [Mr.  Miller]. 

Mr.  MILLER  of  California.  On  that 
point,  again,  the  current  land  man- 
agers are  the  same  land  managers  you 
will  be  dealing  with  under  the  designa- 
tion of  this  as  wilderness,  allowing  this 
practice  to  go  forward  on  Federal 
lands.  Also,  the  Joshua  Tree  National 
Monument,  you  have  extensive  preser- 
vation and  servicing  of  these  guzzlers 
by  helicopters,  which  they  have  chosen 
to  use  rather  than  4-wheel-drive  vehi- 
cles because  they  have  less  impact  on 
the  land,  open  up  lesser  land  to  the 
general  public  access  by  motorized  ve- 
hicles. So  the  history  is  long  in  these 
areas. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  has  again 
expired. 

(By  unanimous  consent.  Mr.  VENTO 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  VENTO.  I  would  just  point  out 
that  I  think  the  problem  that  we  have 
here  is  that  we  are  trying  to  basically 
write  the  rules  on  the  floor  as  to 
whether  the  State  of  California  is 
going  to  be  able  to  do  what  it  wants  to 
do,  whether  BLM  is  going  to  be  able  to 
do  what  it  wants  to  do:  there  is  no  ef- 
fort here  in  terms  of  trying  to  over- 
come that.  The  Vento  amendment  as 
proposed  leaves  that  status  to  be 
worked  out;  the  present  status  is  what 
it  is  today.  In  terms  of  an  agreement 
recognizing  that  we  are  reclassifying 
and  designating  these  lands. 

I  for  the  life  of  me  do  not  understand 
why  you  would  want  to  take  the  profes- 
sional BLM  manager  out  of  the  picture 
in  terms  of  having  a  voice  with  regard 
to  lands  that  are  all  Federal  lands  in 
terms  of  the  BLM.  I  believe  they 
should  have  a  voice.  We  understand  the 
State  has  an  important  role  in  fish  and 
wildlife  with  regard  to  management. 
We  just  are  simply  talking  about  how 
this  is  accomplished  here.  Where  there 
have  been  problems  in  the  past,  there 


could  be  problems  in  the  future,  but 
that  is  not  the  basis  to  completely 
eliminate  the  Federal  land  manage- 
ment. 

Mr.  Chairman,  I  yield  to  my  friend 
from  California. 

Mr.  McCANDLESS.  I  thank  the  gen- 
tleman for  yielding. 

Going  back  to  the  gentleman's 
amendment,  this  is  the  problem  area: 
Where  you  speak  of  management  plans 
and  in  accordance  with  appropriate 
policies  and  guidelines,  there  is  a  pa- 
renthesis, "(including  policies  and 
guidelines  relating  to  the  use  of  motor- 
ized equipment)."  Then  the  parenthesis 
closes,  "such  as  those  cited  in  section 
101(h)  of  Public  Law  101-628.  "  which  I 
understand  to  be  the  Arizona  Act. 
which  then  we  go  back  to  guidelines  re- 
lated to  the  use  of  motorized  equip- 
ment, which  then  further  presents  the 
problem  which  this  is  all  about. 

Mr.  VENTO.  Reclaiming  my  time, 
that  is  what  we  are  talking  about.  It 
means  they  can  use  it  where  it  is  nec- 
essary. The  concerns  here  do  not  just 
relate  to  what  is  appropriate  for  the 
desert  bighorn,  it  is  what  is  appro- 
priate if  you  have  burros  or  you  have 
cattle.  As  we  know,  we  have  grazing  in 
wilderness  areas.  So  what  they  are 
tying  to  do  is  avoid  the  conflicts  where 
they  are  going  to  have  those  conflicts 
meeting  the  needs  of  the  desert  bighorn 
without  creating  more  problems. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  think  we  all  need  to  listen  to  what 
the  gentleman  from  California  said 
that  these  species,  animal  and  bird  spe- 
cies, have  been  brought  back  from  near 
extinction  by  private  groups  and  by  the 
State.  Now.  the  Federal  Government  is 
coming  in  under  this  bill  and  adding  8 
million  new  acres,  basically  taking 
State  land.  In  California,  over  50  per- 
cent of  the  land  in  the  State  of  Califor- 
nia. Also,  in  ruling  out  the  States 
rights  to  go  in.  They  are  operating  now 
with  motorized  vehicles  in  this  area. 

Under  this  bill,  when  you  talk  about 
you  want  to  change  the  law.  you  are 
changing  the  law  by  the  bill  itself  by 
restricting  current  use  of  the  land  to 
motorized  vehicles  to  supply  these 
water  areas. 

That  is  what  they  are  doing  right 
now.  If  anybody  is  changing  the  rules 
and  doing  things  different,  it  is  this 
bill  itself.  We  would  like  to  set  and 
allow  currently  the  way  people  are  pro- 
viding for  these  species.  The  Govern- 
ment comes  in  and  says,  "Look,  you 
cannot  do  that.  State.  We  are  going  to 
take  50  percent  of  your  land,  but  you 
do  not  have  any  control  over  it  when 
you  want  to  do  it."  That  is  what  we  are 
doing  right  now,  we  are  currently  using 
motorized  vehicles  in  this  area.  Your 
bill  changes  that. 

All  we  are  trying  to  do  is  say  that  we 
will  continue  to  protect  these  species 
by  using  motorized  vehicles  to  go  in. 
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Mr.  Chairman.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HUNTER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  am  reading  from  the 
gentleman's  language  substitute  to  my 
amendment.  It  does  not  give  the 
weight  of  the  argument  in  favor  of  en- 
couraging the  State  to  use  motorized 
vehicles  to  save  the  lives  of  desert 
sheep  there.  It  does  not  do  that.  What 
it  says  is  that  activities  to  maintain 
these  populations  may  be  carried  out 
"where  consistent  with  relevant  wil- 
derness management  plans  (including 
policies  and  guidelines  relating  to  the 
use  of  motorized  equipment)."'  That 
could  be  interpreted  by  the  same  peo- 
ple, the  same  manager  who  forced  peo- 
ple to  use  hay  wagons  in  Arizona  and 
kept  State  people  from  going  in  and 
saving  the  population. 

That  same  section  can  be  cited  by 
him  to  keep  the  State  out  of  those 
waterholes  with  their  motorized  equip- 
ment. This  is  not  a  concession  the  gen- 
tleman is  offering;  this  is  what  can  be 
interpreted  by  a  certain  Federal  man- 
ger as  an  objection  to  the  State  coming 
in. 

I  think  my  friend  stated  it  best:  We 
preserve  the  species;  the  key  is  to  pre- 
serve the  sp)ecies;  the  goal  is  to  pre- 
serve the  species.  The  status  quo  is 
those  people  going  in  when  it  was  not 
wilderness,  presently,  going  in  with 
these  volunteers,  spending  a  lot  of  dif- 
ficult hours  creating  waterholes  for 
these  populations.  We  are  afraid  of 
what  has  happened  in  other  parts  of 
the  country  where  areas  have  been 
made  wilderness  and  Federal  managers 
have  come  in  and  said.  "You  can't  do 
that  any  longer." 

While  we  have  letters  going  back  and 
forth  in  Washington.  DC,  trying  to  get 
Mr.  Vknto  on  the  phono  to  assure  ev- 
erybody that  the  colloquy  allowed  mo- 
torized vehicles,  we  are  going  to  have 
desert  species  like  the  bighorn  sheep 
floating  dead  in  the  waterhole.  die.  Do 
you  know  what  that  sheep  dead  in  the 
waterhole  represents?  It  represents 
gridlock  the  State  and  Federal  Govern- 
ments not  being  able  to  try  to  figure 
our  who  gets  what.  That  is  what  those 
250  dead  deer  represent  in  the  North 
Algodones  Dunes,  where  the  Feds  came 
and  knocked  out  all  the  watering 
holes.  We  want  to  keep  these  species 
alive,  and  they  cannot  tolerate  2  weeks 
of  gridlock  between  Federal  and  State 
Governments. 

Right  now  the  Federal  Government 
has  a  right,  if  you  can  scare  up  some 
Federal  managers  who  want  to  go  in 
and  build  waterholes,  fine;  I  have  not 
seen  them  doing  that  in  many  years 
out  there.  The  people  who  build  them 
have  the  expertise,  they  volunteer,  are 
Califomians.  The  great  groups,  like 
Desert  Wildlife  Unlimited,  the  Society 
for  the  Preservation  of  the  Bighorn 
Sheep,  Quail  Unlimited,  and  others.  We 
want  to  maintain  that  status  quo,  and 


that  means  life  for  our  game  species. 
What  the  gentleman  is  offering  here  is 
fine  words;  they  are  great  words,  but 
they  are  going  to  result  in  the  death  of 
our  species  as  soon  as  we  have  gridlock 
between  the  Feds  and  the  State.  We 
have  already  had  that  in  other  States. 
We  know  It  is  going  to  happen.  Why  do 
we  not  just  cut  it  off  by  preserving  in 
the  States  their  right  to  go  in  with  vol- 
unteers— it  does  not  cost  the  taxpayer 
any  dollars — and  maintain  those 
waterholes? 

I  thank  the  gentleman  for  yielding. 

Mr.  CUNNINGHAM.  Reclaiming  my 
time,  I  would  like  to  make  a  quick 
statement.  As  it  was  stated,  private 
volunteers  and  State  agencies  have 
maintained  these  species  by  providing 
water.  That  is  important  to  the  host 
species. 

We  are  coming  in  and  changing  the 
rules.  What  the  Hunter  amendment  at- 
tempts to  do  is  to  maintain  the  status 
quo  so  that  we  can  still  protect  those 
species  by  using  motorized  vehicles, 
which  we  are  doing  today.  But  this  bill 
changes  that.  So  we  are  attempting 
under  the  Hunter  amendment  to  sup- 
port that  position.  We  would  like  the 
support  of  the  other  side  of  the  aisle  on 
this.  To  me  it  is  not  something  that  we 
are  trying  to  change.  We  are  trying  to 
keep  it  just  the  way  it  is  so  that  we  can 
provide  the  water. 

Mr.  Chairman.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding. 

The  concern  is  that  you  are  not  keep- 
ing it  like  it  is.  That  is  the  concern.  I 
will  not  object  to  the  McCandless 
amendment.  I  know  it  basically  at- 
tempts to  perfect  the  Hunter  amend- 
ment, but  it  has  the  same  basic  flaw  in 
that  it  excludes  the  Federal  land  man- 
agers from  having  a  voice  in  what  hap- 
pens to  Federal  lands.  In  this  case  we 
are  saying 

Mr.  CUNNINGHAM.  I  would  not  want 
the  Federal  Government  not  to  have  a 
say  in  it;  I  just  do  not  want  them  to  be 
able  to  override  it. 

Mr.  VENTO.  That  is  what  the  amend- 
ment does.  It  eliminates  the 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Cunningham]  has  again  expired. 

Mr.  CUNNINGHAM.  Mr  Chairman.  I 
ask  unanimous  consent  that  I  may  pro- 
ceed for  2  additional  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, reserving  the  right  to  object,  we 
have  been  on  this  amendment  an  hour 
and  10  minutes  now.  In  spite  of  all  the 
debate,  there  is  an  agreement  of  the 
minds  but  apparently  not  an  agree- 
ment on  the  resolution.  Can  we  have 
some  indication  of  how  much  longer? 
Otherwise  I  am  going  to  have  to  start 
objecting. 

Mr  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 


Mr.  MILLER  of  California.  Further 
reserving  the  right  to  object,  I  yield  to 
the  gentleman  from  California. 

Mr.  LEWIS  of  California.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman.  I  was  hoping  that  the 
time  would  go  on  because  a  number  of 
questions  and  my  own  commentary  to 
this  amendment  relate  to  the  author  of 
the  bill  itself,  who  has  yet  to  arrive  on 
the  floor.  I  really  want  to  see  if  we  can 
extend  it  long  enough  so  that  we  can 
see  what  his  intent  is  regarding  these 
questions  that  are  before  us. 

Frankly,  I  am  not  sure  how  we  get 
back  to  that,  but  it  is  unusual  for  an 
important  bill  like  this  to  be  before  us 
and  the  author  not  be  on  the  floor. 

n  1710 

That  really  complicates  what  I  might 
want  to  do  with  this  bill. 

Mr.  MILLER  of  California.  I  under- 
stand that.  I  still  need  to  know  how 
much  time. 

Mr.  MCCANDLESS.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CUNNINGHAM.  I  yield  to  the 
gentleman  from  California. 

Mr.  MCCANDLESS.  Mr.  Chairman.  I 
have  one  short  part  that  I  would  like 
to  use  here  in  a  comparison  nature  be- 
tween the  amendment  offered  by  the 
gentleman  from  Minnesota  [Mr.  Vf:nto] 
and  my  amendment,  and  then  I  will  be 
finished. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CUNNINGHAM.  I  yield  to  the 
gentleman  from  California. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  will  not  object  at  this  time.  I 
just  want  to  inform  the  chairman  and 
others  that  in  the  future  I  think  that 
the  Chairman  of  the  Committee  of  the 
Whole  House,  unfortunately,  is  going 
to  have  to  start  objecting  after  ex- 
tended, extended  unanimous  consent 
requests  because  we  are  just  simply 
never  going  to  get  through  the  list  of 
amendments. 

Perhaps  that  is  the  intention  of  some 
of  our  colleagues. 

Mr.  MCCANDLESS.  This  is  important 
to  the  gentleman  from  Minneapolis. 

My  amendment.  I  think,  addresses  an 
issue  here  by  a  simple  word  that  is  in- 
cluded in  the  amendment. 

Management  activities  to  maintain 
or  restore  fish  and  wildlife  populations 
and  habitats  to  support  such  popu- 
lations may.  may,  be  carried  out  with- 
in wilderness  areas  designated  by  this 
title  and  shall  include  the  use  of  mo- 
torized vehicles  by  the  appropriate 
State  agencies,  particularly  where  such 
agencies  deem  vehicular  access  is  nec- 
essary to  maintain  water  sources  con- 
structed to  preserve  desert  bighorn 
sheep  and  other  wildlife. 

My  point  of  bringing  this  to  my  col- 
league's attention  is  we  have  a  "may  " 
there  in  the  beginning  which  the  Fed- 
eral Government  has  control  over. 
Once    the    Federal    Government    says. 
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"Yes,  you  may  go  in  there."  then  we 
are  saying  we  are  entitled  to  use  motor 
vehicles  rather  than  hay  wagons. 

Mr.  HUNTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CUNNINGHAM.  I  yield  to  the 
gentleman  from  California. 

Mr.  HUNTER.  Mr.  Chairman,  I  thank 
the  gentleman  from  California  [Mr. 
Cunningham)  for  yielding  to  me.  and 
let  me  just  say  to  my  friend,  the  gen- 
tleman has  used  the  word  "consult" 
over  and  over  again.  It  wasn't  con- 
sultation that  killed  the  bighorn  sheep 
in  Arizona.  It  wasn't  consultation  with 
the  Feds  that  killed  the  250  deer  in  the 
North  Algodones  Dunes.  It  was  a  veto 
by  the  Federal  Government,  and  we 
don't  want  to  have  to  see  that  veto 
arising  here. 

And  to  the  gentleman  from  Califor- 
nia [Mr.  Miller],  my  friend,  who  is 
concerned  about  the  time,  I  just  want 
to  tell  my  friend,  I've  got  a  lot  of 
friends  in  Imperial  County  who  have 
put  hundreds  of  hours  of  their  lives 
into  building  this  watering  system. 
This  is  important  to  them.  My  amend- 
ment, and  I  think  Mr.  McCandless' 
amendment,  didn't  arise  out  of  us  try- 
ing to  figure  out  how  we  could  scuttle 
this  bill.  It  arose  from  letters  and 
meetings  with  our  constituents  in  Im- 
perial County  who  looked  over  into 
what's  happening  in  Arizona  and  said, 
"Don't  let  that  happen  in  our  area.  We 
don't  want  to  see  our  wildlife  killed." 

Mr.  Chairman,  these  dead  sheep 
floating  in  these  watering  holes  be- 
cause of  poor  management  on  the  Feds' 
part  are  real. 

I  thank  the  gentleman  from  Califor- 
nia [Mr.  Cunningham]  for  having  yield- 
ed to  me. 

The  CHAIRMAN.  The  question  is  on 
the  perfecting  amendment  offered  by 
the  gentleman  from  California  [Mr. 
McCandless]  to  the  amendment  of- 
fered by  the  gentleman  from  California 
[Mr.  Hunter]. 

The  perfecting  amendment  was 
agreed  to. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Min- 
nesota [Mr.  VENTO]  as  a  substitute  for 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  HUNTER]. 

Mr.  MCCANDLESS.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that  I  make  a  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  First  the  Chair  will 
put  this  to  a  voice  vote. 

Those  in  favor  of  the  amendment  of- 
fered by  the  gentleman  from  Minnesota 
[Mr.  Vento]  as  a  substitute  for  the 
amendment  offered  by  the  gentleman 
from  California  [Mr.  Hunter]  will  say 
"aye";  those  opposed,  "no". 

In  the  opinion  of  the  Chair,  the  ayes 
have  it. 

Mr.  MCCANDLESS.  Mr.  Chairman,  I 
am  a  little  bit  lost  here  on  the  proto- 
col. I  asked  for  a  recorded  vote  on  my 
amendment,  and  the  Chair  went  on  to 


the  next  amendment.  I  wanted  a  vote 
on  my  amendment  even  though  it 
passed  by  voice  vote.  That  was  where  I 
was  at. 

The  CHAIRMAN.  The  Chair  did  not 
understand  that  the  gentleman  from 
California  [Mr.  McCandless]  was 
standing  for  that  purpose. 

POINT  OF  ORDER 

Mr.  MCCANDLESS.  Mr.  Chairman,  I 
have  a  point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  MCCANDLESS.  Mr.  Chairman,  I 
rose  to  request  a  recorded  vote,  and 
then  the  Chair  went  on  to  the  amend- 
ment offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]. 

The  CHAIRMAN.  Does  the  gentleman 
from  California  [Mr.  McCandless] 
make  a  unanimous  consent  request  for 
a  recorded  vote? 

Mr.  MCCANDLESS.  Yes,  I  do,  Mr. 
Chairman. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  MILLER  of  California.  Reserving 
the  right  to  object,  Mr.  Chairman, 
could  the  Chair  explain  to  me  where  we 
are  right  now?  I  thought  we  already 
had  a  vote  on  the  amendment  offered 
by  the  gentleman  from  California  [Mr. 
McCandless].  Then  the  question  was 
put  on  the  amendment  offered  by  the 
gentleman  from  Minnesota  [Mr. 
Vento],  and  then  at  that  point  the  gen- 
tleman stood  and  asked  for  a  vote. 

I  ask,  does  this  request  for  a  recorded 
vote  not  come  too  late? 

Mr.  MCCANDLESS.  With  all  due  re- 
spect, Mr.  Chairman,  I  was  standing 
and  asking  for  the  vote. 

The  CHAIRMAN.  At  this  point,  the 
gentleman  must  gain  unanimous  con- 
sent to  get  a  recorded  vote  on  his 
amendment  to  the  amendment  offered 
by  the  gentleman  from  California  [Mr. 
Hunter]. 

Mr.  MCCANDLESS.  Mr.  Chairman,  I 
ask  unanimous  consent  for  a  recorded 
vote  on  my  amendment  to  the  amend- 
ment offered  by  the  gentleman  from 
California  [Mr.  Hunter]. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  object. 

The  CHAIRMAN.  The  Chair  hears  an 
objection. 

parliamentary  inquiry 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
State  his  parliamentary  inquiry. 

Mr.  CUNNINGHAM.  Under  par- 
liamentary procedure,  Mr.  Chairman, 
the  gentleman  had  an  amendment.  He 
was  standing,  and,  as  the  Chair  was 
going  through  the  deliberations,  he 
asked  for  a  vote  prior  to  you  ever  talk- 
ing about  the  amendment  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento].  Now,  under  parliamentary  pro- 


cedure, is  he  not  granted  the  right  for 
a  vote  on  his  own  amendment? 

The  CHAIRMAN.  The  Chair  did  not 
recognize  the  gentleman  for  a  recorded 
vote  because  the  gentleman  was  not 
seeking  recognition  at  that  point. 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
that  is  the  Chair's  problem  of  not  rec- 
ognizing the  gentleman.  The  gen- 
tleman was  standing,  and  I  would  point 
out  that  could  be  done  every  time,  and 
the  Chair  would  just  not  identify  some- 
one who  is  asking  for  a  vote  on  their 
amendment. 

Mr.  Chairman,  this  is  the  Chair's 
problem  and  not  the  gentleman's.  He 
was  following  procedure  by  standing 
and  asking  for  a  vote. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  withdraw  my  objection  so  that 
the  gentleman  from  California  [Mr. 
McCandless]  can  have  a  vote  on  his 
amendment. 

Mr.  MCCANDLESS.  Mr.  Chairman,  I 
renew  my  demand  for  a  recorded  vote 
on  my  amendment. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  Pursuant  to  clause 
2.  rule  XXIII.  the  Chair  will  reduce  to 
a  minimum  of  5  minutes  the  time  for 
the  electronic  votes,  if  ordered,  with- 
out intervening  debate,  on  the  sub- 
stitute amendment  offered  by  the  gen- 
tleman from  Minnesota  [Mr.  Vento] 
and  on  the  original  amendment  offered 
by  the  gentleman  from  California  [Mr. 
Hu.nter]. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  360.  noes  0. 
not  voting  79,  as  follows: 
[Roll  No.  232] 
AYES— 360 


Abercrombie 

Brown  (OHi 

Dickey 

Ackerman 

Bryant 

Dicks 

Allard 

Bunning 

Dixon 

.\ndrews  ^ME) 

Burton 

Dooley 

Andrews  ( N J  j 

Buyer 

Doolittle 

Applegate 

Byrne 

Doman 

Archer 

Callahan 

Dreier 

Armey 

Calvert 

Duncan 

Bacchus  iFLi 

Camp 

Dunn 

Bachus  (ALi 

Canady 

Durbin 

Baesler 

Cantwell 

Edwards  (CA) 

Baker  (C.\) 

Cardin 

Edwards  (TX) 

Ballenger 

Castle 

Ehlers 

Bare  a 

Chapman 

Emerson 

Barcia 

Clayton 

Eshoo 

Barjow 

Clement 

Evans 

Ba-f-rett  iNEi 

Clinger 

Everett 

Barrett  iWTi 

01  y  bum 

Ewing 

Bartlett 

Coble 

Faleomavaega 

Bateman 

Coleman 

(AS) 

Becerra 

Collins  (GAl 

Farr 

Beilenson 

Collins  (IL) 

Fawell 

Bentley 

Combest 

Fazio 

Bereuter 

Condit 

Fields  (LA) 

Berman 

Conyei^ 

Filner 

Bevill 

Costello 

Fingerhut 

Bilbray 

Cox 

Fish 

Bishop 

Coyne 

Foglietta 

Bllley 

Cramer 

Fowler 

Blule 

Crane 

Frank  (MA) 

Boehlert 

Crapo 

Franks  (CT) 

Boehner 

Cunningham 

Franks  (NJ) 

Bonilla 

Darden 

Gallegly 

Bonior 

de  la  Garza 

Gallo 

Borskl 

de  Lugo  (VI) 

Gejdenson 

Boucher 

Deal 

Gekas 

Brewster 

DeFazio 

Gephardt 

Brooks 

DeLauro 

Geren 

Browder 

Dellums 

Gibbons 

Brown  (CA) 

Deutsch 

Gilchrest 

Brown  (PL) 

Diaz-Balart 
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Oilman 

Mann 

Rose 

GUckman 

Man  ton 

Roukema 

Gonzalez 

Margolies- 

Rowland 

Goodlalte 

Mezvinsky 

RoybalAllard 

GoodltnK 

Markey 

Sanders 

Gordon 

Martinez 

Sarpalms 

Goss 

Mat^ui 

Sawyer 

Grandy 

Mazzoll 

Sax  ton 

Greenwood 

McCandless 

Schaefer 

Gunderson 

McCloskey 

Scbenk 

Hall  (OH) 

McCrery 

Schlff 

Hall  (TXi 

McDade 

Schroeder 

Hamburg 

McDermott 

Schumer 

Hamilton 

McHale 

Scott 

Hancock 

McHugh 

Sensenbrenner 

Harman 

Mclnnis 

Sharp 

Hastings 

McKeon 

Shaw 

Heney 

McKinncy 

Shays 

Hefner 

McMillan 

Shepherd 

HerRer 

McNuIty 

Shuster 

Hilliard 

Meehan 

Sisisky 

Hinchey 

Meek 

Skaggs 

Hoagland 

Menendez 

Skeen 

Hobson 

Meyers 

Skelton 

Hoekstra 

Mfume 

Slaughter 

Hoke 

Mica 

Smith  (Wl 

Holden 

Michel 

Smith  (MI) 

Horn 

Miller  (CA) 

Smith  (NJ) 

Houghton 

Miller  (FL) 

Smith  (OR) 

Hoyer 

Mineta 

Smith  (TX) 

Huffington 

MInge 

Solomon 

Hunhes 

Mink 

Spence 

Hunter 

Moakk-y 

Spratt 

Hutchinson 

Molinari 

Stark 

Hutto 

MoUohan 

Stearns 

Hyde 

Montgomery 

Stcnholm 

InitMs 

Moorhead 

Stokes 

Inglee 

Moran 

Strickland 

Istook 

Morella 

Studds 

Jacobs 

Murphy 

Stump 

Jefferson 

Murtha 

Swift 

Johnson  (GA) 

Myers 

Synar 

Johnson  (SD) 

Nadler 

Talent 

Johnson.  E.  B. 

NeaKMAi 

Tanner 

Johnson.  Sam 

Norton  (DC) 

Tauzln 

Johnston 

Nussle 

Taylor  (MS) 

Kanjorski 

Oberstar 

Taylor  (NC) 

Kaptur 

Obey 

Tejeda 

Kasich 

Olver 

Thomas  (CA) 

Kennelly 

Ortiz 

Thompson 

Kildee 

Orton 

Thurman 

Kim 

Oxley 

Torkildsen 

King 

Pallone 

Torres 

Kingston 

Pastor 

Traflcant 

Klein 

Paxon 

Tucker 

Klink 

Payne (VAi 

Underwood  (OH 

Klug 

Penny 

L'nsoeld 

KnoUenberg 

Peterson  (FLi 

Upton 

Kolbe 

Peterson  (MN) 

Valentine 

Kreldler 

Petri 

Vcnto 

Kvl 

Pickett 

Visclosky 

LaFalce 

Pickle 

Vucanovlch 

Lambert 

Pombo 

Walker 

Lancaster 

Pomeroy 

Walsh 

Lantos 

Porter 

Waters 

LaRocco 

Portman 

Watt 

Laughlin 

Poshard 

Waxman 

Lazio 

Price  ( NC 1 

Weldon 

Leach 

Qulllen 

Williams 

Levin 

Qulnn 

Wilson 

Levy 

Rahall 

Wolf 

Lewis  (CA) 

Rams  tad 

Woolaey 

Lewis  (GA) 

Reed 

Wyden 

Lewis  (KY) 

Regula 

Wynn 

Llghtfoot 

Richardson 

Yates 

Linder 

Roemer 

Young  (AK) 

Lipinski 

Rogers 

Young (FL) 

Livingston 

Rohrabacher 

Zimmer 

Lloyd 

Romero-Barcelo 

Long 

(PR) 

Lucas 

Ros-Lehtlnen 
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Andrews  (TX) 

Dernck 

Green 

Baker (LA) 

Dingell 

Gutierrez 

Barton 

Enge! 

Hansen 

Bllirakis 

English 

Hastert 

Blackwell 

Fields  (TX) 

Hayes 

Carr 

Flake 

Hochbrueckner 

Clay 

Ford  (MI) 

Inhofe 

Collins  (MI) 

Ford  (TN  i 

Johnson  (CT) 

Cooper 

Frost 

Kennedy 

Coppersmith 

Furse 

Kleczka 

Danner 

Gingrich 

Kopetski 

DeLay 

Grams 

Lehman 

Lewis  (FL) 

Lowey 

Machtley 

Maloney 

Manzullo 

McCollum 

McCurdy 

Neal  (NC) 

Owens 

Packard 

Parker 

Payne (NJ) 

Pelosl 

Pryce  (OH) 

Rangel 


K-IV.TICI 

K.-vnolds 
Uulk-i- 

KalK-rt.s 

Kii.-sit-nkowski 

Roth 

Royce 

Rush 

Sabo 

Sangmeister 

Santonim 

Serrano 

Slattery 

Snowe 

Stupak 


Sundrjuist 

Swett 

Thoinas  (WY'i 

Thornton 

Torrlcelli 

Towns 

Velazquez 

Volkmer 

Washington 

Wheat 

Whitten 

Wise 

ZellfT 
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So  the  perfecting  amendment  to  the 
amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  we  certainly  do  appre- 
ciate the  attention  of  the  House.  Mr 
Chairman,  with  this  number  of  Mem- 
bers present,  it  seems  to  me  that  as  I 
rise  to  address  an  amendment  proposed 
by  my  colleague,  the  gentleman  from 
Minnesota  (Mr.  Vento],  it  would  be 
most  appropriate  to  say  to  the  House 
that  this  is  an  issue  before  us,  that  is, 
the  entire  bill  before  us  is  an  issue  of 
critical  importance  to  four  Members  of 
the  House  who  happen  to  be  Members 
who  are  elected  in  the  State  of  Califor- 
nia, to  represent  the  citizens  who  live 
in  the  California  desert. 

The  reality  is  that  often  when  we 
have  environmental  issues  before  the 
House.  Members  tend  to  look  to  see  if 
that  environmental  issue  touches  their 
district  at  all,  and  when  they  find  it 
does  not  oftentimes  one  just  casts  a 
vote,  what  is  called  a  green  vote 
around  here,  to  make  sure  their  envi- 
ronmental record  looks  good  to  those 
people  who  might  view  it  from  outside. 

However,  Mr.  Chairman,  this  issue 
before  us,  the  issue  of  the  California 
desert,  is  fundamental  to  the  constitu- 
encies represented  by  those  four  Mem- 
bers elected  from  the  California  desert. 

Mr.  Chairman.  I  have  said  on  an  ear- 
lier occasion  that  this  Member  is  out- 
raged by  the  way  this  bill  has  been 
handled  by  the  committee,  and  indeed, 
by  the  House.  It  is  a  fact  of  life  that 
those  of  us  who  represent  the  four  dis- 
tricts in  the  desert  all  happen  to  be  on 
the  minority  side  of  the  aisle,  but  our 
constituencies  make  up  some  3  million 
Califomians,  Democrats  and  Repub- 
licans, independents,  the  entire  mix  of 
the  California  population.  Those  people 
do  not  view  the  issues  that  relate  to 
their  territory  in  partisan  terms,  but 
indeed,  in  this  process  in  the  House, 
particularly  in  the  committee,  their 
voice  has  been  all  but  stifled. 

Mr.  Chairman.  I  wanted  the  Members 
to  know  that  I  am  not  just  lightly  out- 
raged by  the  process  that  has  gone  on 
before  us.  I  think  the  Members  know,  I 
believe  the  Members  know,  that  this 
Member  of  the  House  does  not  rise  with 
any  frequency  by  way  of  extreme  voice. 
I  abhor  the  extremes  that  often  domi- 
nate the  debate  on  the  floor. 


However,  in  this  case,  Mr.  Chairman, 
it  is  clear  to  me  that  the  kind  of  excess 
of  the  committee  that  has  been  dem- 
onstrated in  this  case  is  one  of  the  rea- 
sons why  Members  feel  they  must  come 
to  the  well  and  often  carry  the  debate 
to  the  extreme.  Mr.  Chairman.  I  believe 
the  American  people  are  sick  and  tired 
of  those  shrill  voices.  In  this  instance, 
the  people  of  California  have  had  their 
voice  essentially  cut  off  by  the  com- 
mittee process. 

Mr.  Chairman,  while  I  rise  essen- 
tially to  express  my  own  support  for 
the  amendment  that  just  passed,  that 
is.  the  Hunter-McCandless  amendment 
dealing  with  wildlife  preservation,  at 
the  same  time  I  rise  in  opposition  to 
the  Vento  amendment,  which  essen- 
tially contrasts  an  amendment  that  re- 
flects a  States  rights  kinds  of  focus 
upon  the  individual  citizens'  concerns 
about  the  desert  who  live  and  work  in 
that  desert. 

Mr.  Chairman,  essentially  I  am  rising 
to  oppose  the  amendment  offered  by 
my  colleague,  the  gentleman  from  Min- 
nesota [Mr.  Vento].  which  essentially 
is  a  "trust  me"  amendment.  It  is  our 
concern  that  while  people  suggest  that 
there  will  be  no  change  essentially  in 
the  way  this  territory  is  being  man- 
aged, that  the  reality  is  that  there  is 
plenty  of  history  that  would  indicate 
major  problems  between  the  way  var- 
ious practical  agencies  deal  with  such 
territory. 

Mr.  Chairman,  if  I  could  ask  my  col- 
league, the  gentleman  from  California 
[Mr.  Hunter],  to  assist  me.  the  Mem- 
bers may  not  be  able  to  see  it.  but  in 
the  middle  of  that  water  channel  there, 
if  the  House  would  focus  on  my  col- 
league. Mr.  Hunter,  in  the  well,  a  man 
of  no  extreme.  Mr.  Hunter  would  point 
to  a  deer  in  the  middle  of  that  water 
channel. 

That  deer  is  treading  water  there  as 
it  is  awaiting  more  than  one  Federal 
agency,  as  a  result  of  the  Vento  amend- 
ment, to  make  up  its  mind  which  way 
it  should  go,  whether  it  should  allow 
the  State  to  be  involved  or  not  to  be 
involved.  Mr.  Chairman.  I  fear  for  the 
life  of  that  deer,  but  indeed,  we  fear 
more  for  those  people  who  would 
choose  to  live  in  the  desert. 

Mr.  HUNTER.  Will  the  gentleman 
yield? 

Mr.  LEWIS  of  California.  I  am  happy 
to  yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  HUNTER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  for  those  Members 
who  have  come  in  just  a  few  moments 
ago,  this  is  the  essence  of  this  debate. 
The  State  of  California  and  a  lot  of  vol- 
unteers have  motorized  access  to  the 
watering  holes  they  have  developed  in 
the  California  desert.  It  saved  a  lot  of 
wildlife.  The  Federal  Government  in 
some  States  has  cut  off  motorized  ac- 
cess that  would  be  used  to  maintain 
watering  holes. 
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We  have  now  a  large  number  of  big- 
horn sheep  and  deer  that  have  had 
their  populations  expanded  in  these 
proposed  desert  wilderness  areas  be- 
cause of  volunteers. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Lewis] 
has  expired. 

(Mr.  LEWIS  of  California,  at  the  re- 
quest of  Mr.  Hunter,  was  allowed  to 
proceed  for  3  additional  minutes.) 

D  1750 

Mr.  HUNTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEWIS  of  California.  I  am  happy 
to  yield  to  my  colleague,  the  gen- 
tleman from  California. 

Mr.  HUNTER.  Mr.  Chairman,  the  vol- 
unteers in  Desert  Wildlife  Unlimited 
and  the  Society  for  the  Preservation  of 
Bighorn  Sheep,  Quail  Unlimited,  many 
groups  throughout  California  have 
gone  out  in  120  degree  heat  and  built 
watering  holes  for  these  desert  ani- 
mals. We  want  to  maintain  the  motor- 
ized access  that  allows  them  to  go  out 
and  keep  these  waterholes  open. 

This  deer  has  had  to  come  to  the 
Coachella         Canal  because         the 

waterholes  have  been  destroyed  in 
parts  of  the  desert,  they  slide  down  the 
steep  banks  and  they  literally  wear 
their  hooves  out  trying  to  climb  back 
up  those  banks  and  they  drown. 

For  that  reason,  this  is  an  unusual 
amendment.  The  Hunter-McCandless- 
Lewis  position  is  supported  by  Desert 
Wildlife  Unlimited,  a  conservation 
group.  The  Society  for  the  Preserva- 
tion of  Bighorn  Sheep,  Quail  Unlim- 
ited, a  conservation  group,  and  these 
groups  feel  that  the  Vento  amendment 
which  gives  veto  power  to  the  Federal 
Government  for  motorized  access  will 
result  in  the  death  of  many  wildlife 
species. 

The  conservation  vote  here  is  against 
the  Vento  amendment  and  for  the 
McCandless-Hunter  amendment  that 
just  passed.  If  Members  voted  yes  on 
the  amendment  that  just  passed,  they 
should  vote  no  on  Vento  because  Vento 
guts  what  Members  of  the  House  just 
did. 

Mr.  Chairman.  I  thank  the  gentleman 
for  yielding. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  thank  my  colleague  for  his  com- 
ments. I  think  it  is  very  important 
that  the  Members  understand  what  my 
colleague  just  said.  We  have  just  passed 
by  unanimous  vote  an  amendment  that 
would  essentially  clarify  our  purpose 
here,  that  is.  to  make  certain  that  the 
California  State  Government,  the  agen- 
cy of  Fish  and  Game  that  for  years  has 
managed  these  territories  along  with 
any  number  of  volunteer  groups,  will 
continue  to  be  able  to  operate  in  the 
way  they  have  in  recent  years. 

It  is  very  important  for  us  to  know 
that  there  is  a  significant  difference 
between  the  way  volunteer  preserva- 
tion groups,  the  State  Fish  and  Game 
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Department  and  other  agencies  would 
treat  this  territory  versus  what  we  can 
expect  from  the  Park  Service. 

Mr.  Chairman,  let  me  illustrate  that 
point  by  the  following: 

In  1978.  when  the  Oregon  Pipe  Na- 
tional Monument  in  Arizona  was  des- 
ignated as  wilderness,  there  were  a 
number  of  wildlife  guzzlers  in  the  wil- 
derness very,  very  important  to  the 
preservation  of  the  life  of  many  a  spe- 
cies in  the  desert.  Since  then,  all  guz- 
zlers have  been  phased  out  in  accord- 
ance with  Park  Service  policy.  The  Na- 
tional Park  Service  could  be  expected 
to  carry  out  the  same  policy  in  East 
Mojave  National  Park,  the  Death  Val- 
ley National  Park,  as  well  as  the  Josh- 
ua Tree.  It  is  our  concern  about  that 
pattern  of  policy  of  the  Park  Service 
that  causes  us  to  oppose  the  Vento 
amendment. 

In  a  straightforward  fashion,  we  have 
just  passed  an  amendment  that  assures 
the  State's  involvement  as  well  as  vol- 
unteer private  sector  involvement  in 
maintaining  the  various  resources  that 
are  very  important  for  the  preservation 
of  species  that  live  in  the  desert. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Lewis] 
has  again  expired. 

(By  unanimous  consent,  Mr.  Lewis  of 
California  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, one  of  the  most  important  com- 
ponents of  the  mission  of  the  State 
Park  and  Wildlife  Service  is  the  main- 
tenance of  wildlife  guzzlers.  Those 
Members  not  familiar  with  guzzlers, 
they  provide  an  artificial  water  supply 
in  areas  where  much  of  the  traditional 
water  supply  has  disappeared.  Water  in 
this  area  has  always  been  a  scarce  com- 
modity. The  result  of  this  lack  of  water 
has  been  the  steady  decline  of  wildlife 
populations.  That  is.  until  the  con- 
servation efforts  of  those  who  build  and 
continue  to  maintain  the  guzzlers. 

These  guzzlers  have  been  the  central 
reason  for  the  reinvigoration  of  the 
bighorn  sheep.  However,  it  is  very  ap- 
parent that  gamble  quail,  chucker.  par- 
tridge, jack  rabbits  and  lizards  are  all 
beneficiaries  of  guzzlers,  as  well.  With- 
out the  extensive  guzzler  system  that 
exists  throughout  the  California 
desert,  the  majority  of  these  animals 
would  cease  to  exist  in  this  region.  I 
am  uncertain  as  to  whether  or  not  that 
is  the  goal  of  the  two  gentlewomen 
from  California  and  the  gentleman 
from  California  [Mr.  Lehman],  the 
chairman,  and  the  gentleman  from 
California  [Mr.  Miller],  the  authors  of 
this  bill  before  us. 

Mr.  Chairman.  I  do  know  that  the 
Members  have  a  tendency  as  the  hours 
grow  late  to  become  impatient  with  ex- 
tended debate.  I  hope  this  will  not  be 
extended,  but  I  would  say  to  my  col- 
leagues, it  is  relatively  rare  for  me  to 
rise  on  this  floor  and  discuss  exten- 
sively any  subject,  but  in  this  case  we 


are  talking  about  a  subject  that  is  fun- 
damental to  those  who  live  in  and  love 
the  desert.  We  do  appreciate  your  as- 
sistance as  well  as  your  attention. 

To  maintain  existing  guzzlers  or 
build  new  ones,  motorized  access  to  the 
desert  regions  involved  is  essential.  We 
are  talking  about  construction  mate- 
rials ranging  from  water  storage  tanks 
to  heavy-duty  piping.  This  material, 
simply  put,  cannot  be  carried  on  foot 
or  horseback  to  the  areas  that  are  in- 
volved. Motorized  access  is  essential  if 
we  are  serious  about  maintaining  or 
even  expanding  existing  wildlife  popu- 
lations. At  the  very  least,  4-wheel  drive 
vehicles  are  necessary  to  access  these 
remote  areas.  In  many  instances,  heli- 
copters are  necessary  to  move  bulky 
and  cumbersome  equipment  into  the 
areas  concerned. 

Mr.  Chairman,  the  point  I  am  trying 
to  make  here  is  that  currently  the 
State  of  California  serves  as  the  lead 
agency  in  the  maintenance  and  expan- 
sion of  these  wildlife  populations.  It  is 
a  fact  that  the  Park  Service  has  a  dif- 
ferent charge  and  mandate  under  Fed- 
eral law.  If  the  Park  Service  is  able  to 
veto  access  to  these  areas  on  the  part 
of  State  agencies  or  voluntary  groups, 
we  are  very  concerned  that  the  preser- 
vation of  species  involved  could  indeed 
be  cut  off  and  undermined. 

I  will  repeat  to  the  Members,  it  was 
in  1978  when  the  Oregon  Pipe  National 
Monument  in  Arizona  was  designated 
as  a  wilderness.  There  were  a  number 
of  wild  guzzlers  in  the  wilderness. 
Since  then,  all  those  guzzlers  have  been 
phased  out  in  accordance  with  park 
policy.  We  are  trying  to  make  abso- 
lutely certain  that  such  arbitrary  ac- 
tion does  not  take  place  and  undermine 
the  conservation  and  preservation  of 
these  endangered  species.  I  think  it  is 
important  for  Members  to  know  that 
conservation  groups  such  as  Quail  Un- 
limited, the  Desert  Wildlife  Associa- 
tion, the  Wildlife  Federation,  the  Soci- 
ety for  the  Conservation  of  Bighorn 
Sheep  as  well  as  others  supr)ort  our  po- 
sition. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Lewis] 
has  again  expired. 

(By  unanimous  consent,  Mr.  Lewis  of 
California  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, the  following  preser\'ation  and 
conservation  groups  support  essen- 
tially our  position;  that  is.  to  make 
sure  that  these  lands  are  managed  in 
the  future  as  they  have  been  in  recent 
years. 

Those  groups  include  the  following: 
Conservation  groups  such  as  Quail  Un- 
limited and  the  Desert  Wildlife  Asso- 
ciation. 

D  1800 

Mr.  VENTO.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  gentleman 
has   constantly    referred    to    the    Park 
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Service  management,  but  this  amend- 
ment has  nothing  to  do  with  the  Na- 
tional Park  Service.  It  has  to  do  with 
the  Hunter  amendment,  the  slightly 
perfected  Hunter  amendment  by  the 
gentleman  from  California  [Mr. 
McCandless],  and  the  amendment  that 
I  have  to  deal  with  the  Bureau  of  Land 
Management  and  its  management  of 
Federal  lands  for  which  it  is  respon- 
sible. 

The  real  issue  here  is  not  one  of 
whether  or  not  we  are  going  to  have 
mechanized  use.  And  it  would  permit 
the  wildlife  management  activities 
within  BLM  wilderness. 

In  fact,  the  illustrations  that  our  col- 
league showed  us  here  is,  in  fact,  the 
existing  circumstances  where  BLM  has 
a  voice.  The  fact  is,  if  you  want  to  do 
something  about  that  canal,  you  had 
better  fence  it  in,  because  it  is  going  to 
happen  again.  You  are  going  to  see 
more  deer  floating  in  there,  no  matter 
what  language  you  put  in  these  amend- 
ments. 

In  accordance  with  the  policies  we  all 
agree  there  is  going  to  be  mechanized 
use.  We  are  talking  about  a  policy  that 
works  in  Arizona.  We  are  not  talking 
about  a  National  Park  Service  unit. 

But  what  the  essence  of  this  amend- 
ment is,  it  takes  the  Federal  Govern- 
ment out  of  the  loop.  Here  we  have 
Federal  lands.  BI^M  wilderness  lands, 
and  you  are  just  taking  them  out  so 
you  have  the  State  of  California  that 
would  not  have  to  consult.  It  would  not 
have  to  occur  with  the  Federal  land 
management.  That  is  the  essence  of 
what  this  amendment  is  about.  There- 
fore, the  Vento  amendment  ought  to  be 
adopted,  which  keeps  the  status  quo 
rather  than  creating  a  separate  stand- 
ard for  California  as  we  have  with  the 
rest  of  the  Nation. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man and  my  colleagues,  let  me  say 
that  there  are  four  Members  of  Con- 
gress who  represent  these  territories. 
Those  Members  have  been  essentially 
kept  out  of  the  loop  here  in  the  whole 
process  whereby  the  committee  worked 
its  will. 

It  is  very  apparent  to  us  the  Park 
Service  policies  have  not  worked  in  Ar- 
izona in  terms  of  concerns  that  we 
have  about  preserving  these  wildlife. 
We  want  to  make  certain  that  as  these 
lands  are  managed  by  a  combination  of 
Bureau  of  Land  Management,  the  Park 
Service,  and  hopefully  some  involve- 
ment of  the  State  Department  of  P'ish 
and  Game,  that  it  will  be  different  than 
the  story  that  has  developed  in  Ari- 
zona. 

Mr.  HUNTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr  LEWIS  of  California.  I  am  happy 
to  yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  HUNTER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  let  me  say  to  my  col- 
league, the  gentleman  from  Minnesota 


[Mr.  Vento],  why  do  we  want  to  fix 
something  that  is  not  broken?  The 
State  of  California,  with  the  wildlife 
groups,  maintains  this. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Lewis) 
has  again  expired. 

(At  the  request  of  Mr.  Hunter  and  by 
unanimous  consent,  Mr.  Lewis  of  Cali- 
fornia was  allowed  to  proceed  3  addi- 
tional minutes.) 

Mr.  LEWIS  of  California.  I  am  happy 
to  continue  to  yield  to  the  gentleman 
from  California. 

Mr.  HUNTER.  Mr.  Chairman,  this 
system  that  these  volunteers  in  Cali- 
fornia, with  the  wildlife,  the  Fish  and 
Game  Commission,  have  developed, 
works.  Now,  the  doggone  system  the 
Feds  have  put  in  place  in  Arizona  does 
not  work  where  they  have  hay  wagons 
bringing  equipment  out.  The  system 
that  we  have  in  place  in  California 
works.  We  have  quadrupled  the  bighorn 
sheep  herd  on  these  areas  that  now  are 
going  to  become  wilderness.  As  they 
become  wilderness,  the  same  Federal 
managers  who  have  vetoed  vehicular 
access  to  these  watering-hole  sites  will 
be  on  the  job.  They  will  be.  I  think  we 
can  anticipate,  vetoing  the  State  going 
in  in  certain  areas  with  motorized  ve- 
hicles to  keep  these  water  holes  open. 
That  is  what  results  in  game  coming 
down  to  the  Coachella  Canal  and  dying, 
wearing  their  hooves  out  trying  to  get 
out  of  the  canal. 

This  sense  in  Washington  that  we 
have  that  nobody  knows  anything  ex- 
cept the  Federal  managers  is  wrong. 
We  have  people  doing  this  work  for  free 
in  California,  not  costing  any  Federal 
taxpayer  dollars,  and  the  amendment 
that  I  offered  with  the  gentleman  from 
California  [Mr.  McCandless]  that  was 
passed  by.  I  believe.  380  to  0.  allows  our 
people  to  have  continued  access. 

Vote  against  Vento. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Lewis] 
has  again  expired. 

(By  unanimous  consent.  Mr.  Lewis  of 
California  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEWIS  of  California.  I  yield  to 
the  gentleman  from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman.  I  appre- 
ciate the  gentleman  yielding  so  I  can 
respond. 

First  of  all.  the  policies  which  have 
been  developed  which  developed  these 
guzzlers  were  done  with  the  concur- 
rence of  the  BLM.  with  the  concur- 
rence of  the  Federal  land  managers. 

What  happens  in  the  status  quo  is  the 
Hunter  amendment,  as  slightly  modi- 
fied by  McCandless.  has  the  same  basic 
law  in  terms  of  excluding  consultation 
with  the  Federal  Government.  They 
are  going  to  go  ahead  without  ap- 
proval, and  the  fact  is  that  the  gen- 
tleman from  California  [Mr.  Lewis] 
says  four  of  you  represent  the  desert. 


Well,  all  of  us  represent  the  public 
lands  in  this  body.  Four  hundred  thir- 
ty-five of  us  represent  the  BLM.  So  I 
appreciate  the  concern  of  the  gen- 
tleman for  his  constituents  that  live 
close  to  those  public  lands. 

We  want  to  do  what  is  right.  But  the 
question  is:  Excluding  the  National 
Government  from  having  a  voice  on 
lands  that  are  under  its  control  is  a 
formula  for  a  problem.  It  is  a  formula 
for  a  problem. 

Mr.  LEWIS  of  California.  Reclaiming 
my  time  if  I  might,  I  understand  the 
gentleman's  point.  But  I  would  suggest 
that  in  no  way.  shape,  or  form  have  we 
even  begun  to  make  a  dent  in  arbitrary 
way  in  which  this  bill  was  handled  in 
your  committee. 

I  mean,  clearly  it  is  apparent  that 
Minnesota  knows  a  lot  more  about  the 
desert  than  people  who  come  from  Cali- 
fornia. 

But  in  turn,  it  is  very  important  that 
people  realize  that  in  terms  of  this 
amendment  which  has  just  been  unani- 
mously passed  by  the  House,  and  in 
fact  the  gentleman.  I  believe,  voted  for 
it.  The  gentleman  voted  for  the  amend- 
ment. I  believe. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEWIS  of  California.  I  yield  to 
the  gentleman  from  Minnesota. 

Mr.  VENTO.  Yes.  I  have  no  objection 
to  the  gentleman  from  California  [Mr. 
Hunter]  having  his  amendment  put  in 
the  shape  he  wanted.  The  amendment 
was  marginally  better  with  the  addi- 
tion, but  it  still  has  the  same  basic 
flaw. 

As  far  as  the  gentleman  knowing 
something  about  the  desert,  I  make  no 
apologies  for  that.  The  fact  of  the  mat- 
ter is  each  of  us  in  this  body  specializes 
in  land  use  and  other  types  of  issues, 
just  as  the  gentleman  does  in  other 
areas  of  expertise.  While  I  want  to  lis- 
ten to  the  gentleman  and  I  have  sat 
here  and  listened  for  quite  some  time, 
I  also  think  we  ought  to  be  talking 
about  what  this  amendment  does.  This 
amendment  takes  the  BLM  out  of  the 
loop  in  terms  of  being  involved  in  mak- 
ing decisions  on  the  Federal  lands. 

You  cannot  classify  lands,  you  can- 
not put  the  BLM  in  charge,  and  then 
withdraw  them  from  the  decisionmak- 
ing process.  That  is  what  the  gentle- 
man's amendment  does. 

The  Vento  amendment  goes  for  a 
proven  policy,  one  that  we  are  using  in 
Arizona  in  which  we  have  transplanted 
an  increase  in  bighorn  sheep  popu- 
lation.   The    gentleman's    amendment 

Mr.  MCCANDLESS.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LEWIS  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  MCCANDLESS.  Mr.  Chairman,  I 
would  like  to  call  to  the  attention  of 
the  subcommittee  chairman  my 
amendment  which  was  passed. 

We  are  not  taking  anybody  out  of  the 
loop.  My  amendment  said  that  popu- 
lations  and   habitats    to   support   such 


populations  may  be  carried  out  within 
wilderness  areas  designated  by  this 
title,  may  be.  WTiat  we  are  saying  here 
is  if  they  are  carried  out,  then  we  shall 
be  able  to  use  motorized  vehicles  by 
the  appropriate  agencies  for  that  pur- 
pose. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Lewis] 
has  again  expired. 

(By  unanimous  consent,  Mr.  Lewis  of 
California  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, any  my  colleagues.  I  did  have 
originally  about  a  5-minute  statement. 
and  with  a  combination  of  the  order  of 
the  House  and  otherwise.  I  have  not 
quite  completed  that  statement. 

Mr.  Chairman,  if  any  of  you  in  your 
districts  have  been  treated  by  way  of 
your  constituency  as  we  have  been 
treated  by  the  committee  of  the  House 
that  handled  this  bill,  you  would  be 
outraged. 

The  fact  is  that  none  of  the  four 
Members  who  represent  the  desert  ter- 
ritories have  been  consulted  in  this 
process.  It  is  very,  very  apparent  that 
the  committee  has  a  preconceived  no- 
tion as  to  the  way  the  desert  world 
ought  to  work,  and  the  people  who  rep- 
resent the  desert  essentially  be 
damned.  If  you  were  treated  in  this 
fashion  in  the  majority,  there  would  be 
a  revolution  going  on  around  here. 

Mr.  Chairman.  I  must  say,  and  Mem- 
bers, while  you  have  been  more  than 
courteous  with  your  time,  what  we  are 
attempting  to  do  in  this  amendment  is 
essentially  to  undermine  current  poli- 
cies that  are  working  very  well  on  be- 
half of  those  animals  that  are  cur- 
rently threatened  in  the  desert  envi- 
ronment. 

The  presence  of  water  sources  cre- 
ated by  man,  the  use  of  voluntary 
groups  and  the  State  agencies  that 
have  been  so  effective  will  essentially 
over  time  by  excluded  if  the  Vento 
amendment  is  passed. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman.  I  will  try  to  do  this 
quickly. 

Mr.  Chairman,  this  amendment  is 
fundamental  to  the  Federal  steward- 
ship of  Federal  wilderness  lands.  The 
purpose  of  this  bill  is  to  convert  lands 
that  are  currently  under  BLM  jurisdic- 
tion to  BLM  wilderness  lands. 

What  are  colleagues  on  the  other  side 
of  the  aisle  would  do  is  to  have  you 
throw  the  Federal  Government  off  the 
very  lands  over  which  it  has  title  and 
jurisdiction.  They  would  do  so.  and  to 
make  the  wilderness  in  California  es- 
sentially a  second-class  wilderness. 

This  is  not  done  in  Idaho  wilderness, 
this  is  not  done  in  Montana  wilderness, 
this  is  not  done  in  Colorado  wilderness. 
Arizona  wilderness.  Utah  wilderness,  or 
any  of  the  other  wildernesses  created 
in  this  country. 
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The  fact  is  that  this  amendment,  the 
Vento  amendment,  is  needed  to  provide 
for  stewardship  and  management  of 
those  lands,  of  the  habitat,  and  of  the 
wildlife  of  those  lands.  The  fact  is  that 
this  amendment  was  never  offered  in 
committee.  The  fact  is  the  author  of 
this  amendment  never  discussed  it 
with  the  chairman  of  this  committee 
or  any  other  Member  representing  this 
area  has  ever  discussed  this  with  this 
member  of  the  committee.  I  would 
hope  that  you  would  understand  how 
important  this  is. 

Mr.  Vento's  amendment,  Mr.  Vento's 
amendment  preserves  the  right  of  the 
State  of  California  with  respect  to  its 
being  the  lead  agency  with  respect  to 
fish  and  wildlife,  and  it  allows  motor- 
ized vehicles,  whatever  is  necessary  to 
preserve  those  guzzlers.  Everybody 
agrees  on  a  bipartisan  basis  that  these 
guzzlers  would  be  preserved.  I  would 
hope  you  would  vote  for  the  Vento  sub- 
stitute. 

Mr.  HUNTER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

I  will  just  take  a  minute.  My  friends, 
we  are  passing  a  desert  act,  that  is  fair- 
ly clear;  but  it  is  also  clear  we  should 
proceed  with  common  sense.  Last  week 
when  we  had  an  amendment  offered  to 
allow  the  border  patrol  and  drug  en- 
forcement agencies  to  take  motorized 
vehicles  into  the  wilderness  area,  we 
did  not  say,  "Stop,  the  wilderness  is 
pristine,  so  we  are  going  to  allow  drug 
dealers  to  use  these  as  safe  havens  to 
move  cocaine."  We  said  we  allowed 
Federal,  State,  and  local  agencies  to  go 
into  these  wilderness  areas.  By  the 
same  token,  we  are  allowing  here  State 
agencies  to  go  in  and  save  the  desert 
bighorn  sheep  population  just  like  we 
have  been  doing  for  the  last  20  years. 
As  the  gentleman  from  California  [Mr. 
Lewis]  said,  you  have  got  this  deer 
that  is  treading  water  in  the  Coachella 
Canal  and  that  represents  what  will 
happen  when  you  get  a  turf  war  be- 
tween the  Federal  agency  and  the 
State  agencies  as  to  "can  you  take  ve- 
hicles in?"  And  the  State  boys  who  say, 
"We  want  to  take  them  in  to  save  the 
wildlife  populations." 

Vote  for  common  sense.  Let  me  say  if 
you  just  voted  "yes"  on  the  Hunter- 
McCandless  amendment,  and  every- 
body voted  "yes"  on  that  amendment, 
including  Mr.  Vento.  the  Vento  amend- 
ment guts  what  you  just  voted  "yes" 
on.  If  you  just  voted  "yes."  you  need  to 
vote  "no"  on  the  Vento  amendment. 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HUNTER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  CUNNINGHAM.  I  thank  the  gen- 
tleman for  yielding. 

The  gentleman  from  California  [Mr. 
Miller]  says  this  system  does  not 
exist  in  any  other  State.  But  the  Fed- 


eral Government  is  taking  under  this 
bill  8  million  acres.  You  could  put  5 
Eastern  States  in  those  acres. 

Mr.  MILLER  of  California.  These  are 
already  Federal  lands. 

Mr.  CUNNINGHAM.  They  are  not^ 

Mr.  MILLER  of  California.  They  are 
not  taking  it  from  anybody.  These  be- 
long to  the  taxpayers. 

The  CHAIRMAN.  All  debate  will  be 
handled  through  the  Chair. 

Mr.  CUNNINGHAM.  I  thank  the 
Chairman. 

Mr.  Chairman,  there  are  existing  sys- 
tems in  which  State  agencies — we  are 
not  asking  for  mass  populations  to  in- 
vade the  desert,  we  are  asking  for 
State  agencies,  fish  and  game,  which 
are  today  now  servicing  those  water 
areas,  to  continue  to  be  allowed  to  use 
motor  vehicles  to  those.  That  is  all 
this  amendment  does. 

Mr.  Vento's  amendment  guts  that 
and  allows  the  Federal  Government  to 
override  what  the  State  is  already 
doing. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUNTER.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  disagree.  The  Fed- 
eral amendment  maintains  the  status 
quo.  Just  like  we  did  last  week  with  re- 
spect to  law  enforcement,  it  does  not 
make  sense  to  designate  these  lands 
wilderness  and  then  take  the  BLM  out 
of  having  any  voice  in  what  happens 
and  hand  it  over  to  the  State.  No  one 
knows  what  the  Federal  Government, 
you  know,  will  do;  1  think  they  are 
going  to  make  prudent  judgments  in 
this  case  as  they  have  in  the  past  when 
you  put  guzzlers  in. 

Mr.  MFUME.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUNTER.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  MFUME.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  let  me  say  to  the  four 
Members  from  California  on  the  other 
side  of  the  aisle  that  they  have  made  a 
rather  compelling  and  convincing  argu- 
ment and  many  of  us  on  this  side  of  the 
aisle  would  like  to  vote  with  them. 
However,  as  the  argument  goes  on  and 
because  of  its  unending  nature,  that 
momentum  is  shifting  the  other  way. 

So.  I  would  advise  Members  on  that 
side  that  perhaps  they  would  want  to 
call  for  a  vote. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Minnesota  [Mr.  Vento]  as 
a  substitute  for  the  amendment  offered 
by  the  gentleman  from  California  [Mr. 
Hunter],  as  amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  VENTO.  Mr.  Chairman.  I  demand 
a  recorded  vote. 
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A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were    ayes  183,  noes  189, 
not  voting  67,  as  follows: 
(Roll  No  233] 
AYES-    183 
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Abenrombie 

Ackerman 

Andrews  (ME) 

Andrews  (.NJ) 

Bacchus  (FL) 

Bare  a 

Barlow 

Barrett  iWI) 

Becerra 

Beilenson 

Berman 

Bevill 

Bilbray 

Bishop 

Boehlert 

Bonlor 

BorskI 

Boucher 

Brooks 

Brown  (CA) 

Brown  (FLI 

Brown  (OH) 

Bryant 

Byrne 

Canlwell 

Card  in 

Clayton 

Clement 

Clyburn 

Coleman 

Collins  (ID 

Conyers 

Coyne 

Cramor 

Darden 

de  Lugo  (VI) 

Deal 

DeFazio 

DeLauro 

Dellums 

Derrick 

Deutach 

Dixon 

Durhin 

Edwards  (CA) 

Engel 

Eshoo 

Evans 

Faleomavaega 

(AS) 
Farr 
Fazio 

Fields  iLA) 
Fllner 
Flngerhut 
Fish 

Foglietta 
Frank  (MA) 
Franks  (CT) 
Franks  (NJ) 
Gejdcnson 
Gephardt 


Allard 

Applegate 

Archer 

Armey 

Bachus  (.\L) 

Baesler 

Baker  (CA) 

Ballenger 

Bare  I  a 

Barrett  (NE) 

Bartlett 

Bateman 

Bentley 

Bereuter 

Bilirakis 

Bllley 

Blute 

Boehner 

Bonilla 

Brewster 

Browder 

Sunning 

Burton 


Gibbons 

Gilchrest 

Oilman 

Gonzalez 

Gordon 

Hall  (OH) 

Hamburg 

Hamilton 

Hastings 
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D   1833 

The   Clerk   announced   the   following 
pairs: 
On  this  vote: 

Ms.  English  for.  with  Mr.  Barton  of  Texas 
against. 
Mr   RanRel  for.  with  Mr   Roth  against. 

Mr.  SANGMKISTER  and  Mr. 
TORRES  changed  their  vote  from 
"aye"  to  "no." 

Mr.  POMEROY  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment,  as  amended,  of- 
fered as  a  substitute  for  the  amend- 
ment was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  Hunter] 
as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 


The  CHAIRMAN.  The  Clerk  will  des- 
ignate title  II. 
The  text  of  title  II  is  as  follows: 

TITLE  II— DEATH  VALLEY  NATIONAL  PARK 

Sec.  201.  The  Congress  hereby  finds  that 

(1)  proclamations  by  Presidents  Herbert  Hoo- 
ver m  1933  and  Franklin  Roosevelt  in  1937  estab- 
lished and  expanded  the  Death  Valley  National 
Monument  for  the  preservation  of  the  unusual 
features  of  scenic,  scientific,  and  educational 
interest  therein  contained. 

(2)  Death  Valley  National  Monument  is  today 
recognised  as  a  major  unit  of  the  S'ational  Park 
System,  having  extraordinary  values  enjoyed  by 
millions  of  visitors. 

(3)  the  Monument  boundaries  established  in 
the  1930's  exclude  and  thereby  expose  to  incom- 
patible development  and  inconsistent  manage- 
ment, contiguous  Federal  lands  of  essential  and 
superlative  natural,  ecological,  geological,  ar- 
cheological.  paleontological.  cultural,  historical 
and  wilderness  values. 

(4)  Death  Valley  National  .Monument  should 
be  substantially  enlarged  by  the  addition  of  all 
contiguous  Federal  lands  of  national  park  cali- 
ber and  afforded  full  recognition  and  statutory 
protection  as  a  national  park,  and 

(5)  the  wilderness  within  Death  Valley  should 
receive  maximum  statutory  protection  by  des- 
ignation pursuant  to  the  Wilderness  Act. 

EST.iBLISHME.VT  OF  DEATH  VALLEY  SATIONAL 
PARK 

SEC.  202.  There  is  hereby  established  the 
Death  Valley  National  Park,  as  generally  de- 
picted on  23  maps  entitled  "Death  Valley  Na- 
tional Park  Boundary  and  Wilderness —Pro- 
posed", numbered  in  the  title  one  through  twen- 
ty-three, and  dated  May  1994  or  prior,  which 
shall  be  on  file  and  available  for  public  inspec- 
tion in  the  offices  of  the  Superintendent  of  the 
Park  and  the  Director  of  the  .National  Park 
Service.  Department  of  the  Interior.  The  Death 
Valley  National  Monument  is  hereby  abolished 
as  such,  the  lands  and  interests  therein  are 
hereby  incorporated  uithm  and  made  part  of 
the  new  Death  Valley  National  Park,  and  any 
funds  available  for  purposes  of  the  monument 
shall  be  available  for  purposes  of  the  park. 
TRANSFER  ASP  APStLSISTRATIOS'  OF  LANDS 

Sec.  203.  Upon  enactment  of  this  title,  the  Sec- 
retary shall  transfer  the  lands  under  the  juris- 
diction of  the  Bureau  of  Land  .Management  de- 
picted on  the  maps  described  m  section  202  of 
this  title,  without  consideration,  to  the  adminis- 
trative jurisdiction  of  the  Director  of  the  Na- 
tional Park  Service  for  administration  as  part  of 
the  National  Park  System.  The  boundaries  of 
the  public  lands  and  the  national  parks  shall  be 
adjusted  accordingly.  The  Secretary  shall  ad- 
minister the  areas  added  to  the  National  Park 
System  by  this  title  m  accordance  with  the  pro- 
visions of  law  generally  applicable  to  units  of 
the  National  Park  System,  including  the  Act  en- 
titled "An  Act  to  establish  a  .\ational  Park 
Service,  and  for  other  purposes",  approved  Au- 
gust 25.  1916  <39  Stat.  .55.5;  16  US.C.  1-4) 
MAPS  .4.V0  LEGAL  DESCRIPTION 

Sec.  204.  Within  six  months  after  the  enact- 
ment of  this  title,  the  Secretary  shall  file  maps 
and  a  legal  description  of  the  park  designated 
under  this  title  with  the  Energy  and  Natural 
Resources  Committee  of  the  Senate  arid  the  Nat- 
ural Resources  Committee  of  the  House  of  Rep- 
resentatives. Such  maps  and  legal  description 
shall  have  the  same  force  and  effect  as  if  in- 
cluded m  this  title,  except  that  the  Secretary 
may  correct  clerical  and  typographical  errors  in 
such  legal  descripluin  and  in  the  maps  referred 
to  in  section  202  The  maps  and  legal  description 
shall  be  on  file  and  available  for  public  inspec- 
tion in  the  offices  of  the  Superintendent  of  the 


Park  and   the   Director   of  the  National   Park 
Service.  Department  of  the  Interior. 

WITHDRAWAL 
Sec  205.  Subject  to  valid  existing  rights,  the 
Federal  lands  and  interests  therein  added  to  the 
.National  Park  .Sy.stem  by  this  title  are  with- 
drawn from  disposition  under  the  public  land 
laws  and  from  entry  or  appropriation  under  the 
mining  laws  of  the  United  States,  from  the  oper- 
ation of  the  mineral  leasing  laws  of  the  United 
States,  and  from  operation  of  the  Geothermat 
Steam  Act  of  1970. 

STUDY  AS  TO  VALIDITY  OF  MINING  CLAIMS 
Sec.  206.  The  Secretary  shall  not  approve  any 
plan  of  operation  prior  to  determining  the  valid- 
ity of  the  unpatented  mining  claims,  mill  sites, 
and  tunnel  .^ites  affected  by  such  plan  within 
the  additions  to  the  park  and  shall  submit  to 
Congress  recommendations  as  to  whether  any 
valid  or  patented  claims  should  be  acquired  by 
the  United  States,  including  the  estimated  ac- 
quisition costs  of  such  claims,  and  a  discussion 
of  the  environmental  consequences  of  the  ex- 
traction of  minerals  from  these  lands. 

GRAZING 

Sec.  207.  (a)  The  privilege  of  grazing  domestic 
livestock  on  lands  within  the  park  shall  con- 
tinue to  be  exerci.sed  at  no  more  than  the  cur- 
rent level,  subject  to  applicable  laws  and  Na- 
tional Park  Service  regulations. 

(b)  If  a  person  holding  a  grazing  permit  re- 
ferred to  in  subsection  (a)  informs  the  Secretary 
that  such  permittee  is  willing  to  convey  to  the 
United  States  any  base  property  with  respect  to 
which  such  permit  was  issued  and  to  which 
such  permittee  holds  title,  the  Secretary  shall 
make  the  acquisition  of  such  base  property  a 
priority  as  compared  with  the  acquisition  of 
other  lands  uithm  the  park,  provided  agreement 
can  be  reached  concerning  the  terms  and  condi- 
tions of  such  acqui.iition.  Any  such  base  prop- 
erty which  IS  located  outside  the  park  and  ac- 
quired as  a  priority  pursuant  to  this  section 
shall  he  managed  by  the  Federal  agency  respon- 
sible for  the  majority  of  the  adjacent  lands  in 
accordance  with  the  laws  applicable  to  such  ad- 
jacent lands. 

Mr.  SCHAEFER.  Mr.  Chairman,  I  rise  today 
to  express  my  concerns  about  a  particular  as- 
pect of  H.R.  518,  the  California  Desert  Protec- 
tion Act.  As  you  know,  this  legislation  will  des- 
ignate nearly  8  million  acres  of  desert  wilder- 
ness throughout  California.  My  comments  here 
involve  only  a  small  portion  of  the  legislation — 
a  few  tiny  acres. 

One  of  my  Colorado  constituents,  Luther 
Eggertsen,  owns  the  mineral  rights  to  the 
Lucky  Mine,  located  within  the  proposed  Mo- 
lave  National  Park.  As  I  understand  it,  access 
to  this  mine  was  included  in  the  Senate- 
passed  California  desert  bill,  S.  21,  through 
the  inclusion  of  a  cherrystem  of  the  current  ac- 
cess roads  to  nonwilderness  property.  This 
would  ensure  that  access  to  the  area  is  not  in 
any  way  impeded  by  the  new  wilderness  des- 
ignation. I  am  including  a  copy  of  the  cor- 
respondence I  have  received  from  Mr. 
Eggerlsen  in  this  regard. 

LUTHKR  E.  EGGERTSEN. 

Englewood.  CO.  May  11.  1994 
Hon   Dan  Schaekf.r, 
U.S.     House     of     Representatives.     Longwnrth 

House  Office  Building,  Washington.  DC. 
Re  H.R.  518.  Lucky  Mine  and  Old  Dad  Mine, 

WSA  [CDCA  243]  Unit  of  Mojave  National 

Park  Boundary  and  Wilderness-Proposed. 

MIO. 
Deak     Representative     Schaefer:     Ref- 
erence is  made  to  my  correspondence  and  en- 
closures of  September  30.  1993  and  February 
9,  1994,  all  with  regard  to  the  •cherry-stem- 
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ming"  of  the  Lucky  Mine  and  its  access 
roads  out  of  the  proposed  National  Park  Wil- 
derness as  the  subject  items  appear  in  HR  518 
and  S21,  We  have  proposed  that  in  consider- 
ation of  the  -cherrystemmmg"  of  the  Lucky 
Mine  and  its  access  roads  out  of  the  Park 
and  Wilderness,  the  mining  claims  covering 
the  Old  Dad  Mine  would  be  quitclaimed  to 
the  United  States  and  the  2'-2  mile  east-west 
access  road  to  that  mine  could  be  closed.  Our 
proposal  has  passed  the  Senate  with  S21. 

It  is  my  understanding  that  HR  518  will 
make  it  to  the  floor  of  the  House  this  next 
week.  It  is  of  vital  importance  that  this  mat- 
ter be  given  immediate  consideration  such 
that  if  HR  518  is  passed  it  will  include  our 
proposal.  Your  assistance  is  earnestly  solic- 
ited. 

The  following  statement  of  facts  will,  per- 
haps, shed  additional  light  on  my  client's 
(Idora  Silver  Mines.  Inc.)  proposal: 

LUCKY  .MINE  (GOLD  SILVER  QUARTZ  VEIN 
DEPOSIT  1 

1.  The  Lucky  Mine  is  a  'major  gold  mine" 
according  to  the  U.S.  Bureau  of  Mines. 

2.  Significant  production  of  gold  and  silver 
ore  has  occurred  since  its  discovery  in  1937 
according  to  published  U.S.  Government  re- 
ports. 

3.  The  Lucky  Mine  has  not  produced  for 
several  years  because  of  the  low  price  of  gold 
and  inadequate  financing  of  the  mining  oper- 
ations. 

4.  Present  gold  prices  provide  justification 
for  beginning  operations.  .Sampling  and  as- 
saying provide  additional  motivation.  Min- 
ing operations  will  commence  only  if  suffi- 
cient reserves  are  found. 

5.  .•\ccess  roads  have  been  used  since  oper- 
ations began  in  1938. 

6.  Both  the  Lucky  Mine  and  the  Old  Dad 
Mine  used  the  4  mile  NW-SE  access  road 
which  remains  in  use  today. 

OLD  DAD  MINElIRONi 

I  The  Old  Dad  Mine  has  been  classified  by 
the  L'.S.  Bureau  of  Mines  as  a  "principle  ore 
body"  with  estimated  reserves  of  500.000  tons 
having  a  value  in  1956  of  $17,000,000, 

2.  At  the  present  time,  because  of  the  de- 
pressed iron  ore  market,  it  is  not  economi- 
cally feasible  to  start  operations  at  the  Old 
Dad  Mine.  This  could  change  at.  any  time, 
however. 

3.  There  is  no  question  but  what  oper- 
ations, if  started,  would  be  "open-pit". 

4.  The  Old  Dad  Mine  and  its  access  roads  of 
6'-2  miles  have  been  "cherrystemmed"  out  of 
the  Park 'Wilderness. 

PROPOSAL 

We  propose  that  the  Lucky  Mine  and  its 
access  roads  be  "cherrystemmed"  out  of  the 
Park 'Wilderne.ss  (see  attached  plat),  and  in 
consideration  therefore  the  FE  lode  mining 
claims  covering  the  Old  Dad  Mine  would  be 
quitclaimed  to  the  United  States.  This  will 
foreclose  any  future  development  of  the  Old 
Dad  Mine  and  permit  the  closing  or  removal 
of  the  short  easterly  2'-2  mile  access  road  to 
that  mine. 

The  net  effect  of  this  proposal  is: 

1.  To  remove  a  potential  major  open-pit 
mining  operation  from  the  proposed  Park 
Wilderness  and  provide  for  the 
"cherrystemmmg"  out  of  the  ParkWilder- 
ness  and  underground  quartz  vien  goldsilver 
mine  and  its  access  roads: 

2.  To  remove  from  Park  Wilderness  a  po- 
tentially expensive  acquisition.  If  The  U.S. 
Government  should  decide  to  acquire  the  Old 
Dad  Mine  it  would  be  faced  with  a  cost  that 
might  run  as  high  as  $50,000,000  in  1994  dol- 
lars. It  could  go  even  higher  if  ongoing  infla- 
tion and  the  development  of  new  reserves  are 
taken  into  consideration:  and 


3.  To  provide  the  ParkWilderness  with  a 
substantially  better  long-term  management 
situation. 

There  is  no  question  but  what  the  Lucky 
Mine  and  the  Old  Dad  Mine  mining  claims 
will  withstand  a  "validity  "  examination.  Ac- 
cordingly, absent  approval  of  our  proposal 
we  would  have  to  consider  filing  applications 
for  patent  which  will  in  the  long  run  frus- 
trate the  Wilderness  Park  objectives  and 
purposes  as  well  as  ours. 

The  House  measure  does  not  include  a 
similar  cherrystem.  In  my  opinion,  this  is  a  se- 
vere shortcoming.  Having  been  heavily  in- 
volved with  the  development  of  Colorado's  re- 
cent wilderness  legislation,  I  am  quite  familiar 
with  the  problems  associated  with  not  taking 
into  account  the  real  difficulties  created  by  wil- 
derness inholdings.  Not  incorporating  access 
to  the  Lucky  Mine  and  similar  property 
inholdings  will  lead  to  an  endless  gnnd  of  pa- 
perwork, litigation,  and  public  relations  night- 
mares for  the  National  Park  Service  employ- 
ees tasked  with  managing  the  area. 

This  IS  not  an  idle  speculation  on  my  part. 
One  need  look  no  further  than  my  State  of 
Colorado  for  examples  of  the  additional  costs 
involved  with  not  ensunng  access.  On  numer- 
ous occasions,  inholders  have  threatened  de- 
velopment of  their  properties,  even  using  heli- 
copters to  ferry  in  building  matenals.  Such  be- 
havior IS  much  more  distressing  to  the  com- 
munity than  if  the  inholding  were  recognized  at 
the  front  end  of  the  prcjcess  and  access  incor- 
porated into  the  legislative  package. 

I  am  hopeful  that  my  California  colleagues 
will  take  a  lesson  from  our  past  expenence  m 
Colorado.  In  this  specific  case,  it  means  the 
simple  addition  of  a  cherrystem  on  a  map  to 
ensure  continued  access  to  the  Lucky  Mine.  If 
this  step  IS  not  taken  now,  with  a  minimum  of 
effort,  the  cost  of  ensuring  this  legal  access 
may  take  its  toll  on  both  the  mine  owners  and 
the  Federal  Government. 

A  poor  result  can  be  easily  avoided  at  this 
point.  As  the  California  Desert  Protection  Act 
moves  to  a  conference  committee,  I  urge  my 
colleagues  to  keep  this  in  mind. 

Mr.  DE  LUGO.  Mr.  Chairman,  I  nse  in  sup- 
port of  H.R.  518,  the  California  Desert  Protec- 
tion Act  and  m  opposition  to  any  amendments 
that  would  weaken  it.  I  want  to  also  commend 
my  colleagues  on  the  Natural  Resources 
Committee,  in  particular  the  chairman  of  the 
committee,  Mr.  Miller,  as  well  as  the  chair- 
man of  the  Parks  and  Public  Lands,  Mr. 
Vento,  and  the  chief  sponsor  of  H.R.  518,  Mr. 
Lehman,  for  their  tireless  efforts  and  leader- 
ship in  bnnging  this  important  bill  to  the  floor 
today. 

Mr.  Chairman,  H.R.  518  was  reported  out  of 
the  Natural  Resources  Committee,  on  which  I 
serve,  on  May  4.  It  is  similar  to  bills  which 
have  been  under  consideration  by  the  Con- 
gress since  1985.  Dunng  the  101st  Congress, 
the  Natural  Resources  Committee  held  numer- 
ous public  heanngs  on  this  issue,  including 
three  field  heanngs  in  California,  where  we 
heard  from  no  less  than  600  witnesses.  On 
the  bill  before  us  today,  our  committee  held 
SIX  heanngs. 

If  enacted,  H.R.  518  would  formally  protect 
nearly  8  million  acres  of  desert  wilderness  in 
the  southeastern  quarter  of  California.  The  bill 
designates  71  wilderness  areas  on  Bureau  of 
Land  Management  [BLMJ   lands,   establishes 
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three  new  national  parks,  and  designates  wil- 
derness areas  within  these  parks.  Over  6  mil- 
lion acres  of  BLM  lands  in  the  Caiilorma 
desert  are  already  being  managed  as  wilder- 
ness study  pending  formal  authorization  by  the 
Congress. 

The  California  deserl  area.  Mr.  Chairman, 
spans  some  25  million  acres,  it  is  a  home  to 
some  760  diverse  species  of  wildlife  including 
the  endangered  desert  tortoise  and  the  big- 
horn sheep.  It  also  boasts  the  oldest  known 
living  organism,  as  well  as  the  world's  largest 
Joshua  tree  forest  and  over  700  species  of 
(lowering  plants. 

During  the  last  Congress,  our  committee  re- 
ported similar  legislation  which  would  have 
designated  over  8  million  acres  of  wilderness 
in  the  California  desert.  That  bill  passed  the 
House  by  an  overwhelming  margin,  but  unfor- 
tunately, did  not  become  law  This  year,  for 
the  first  time,  the  Senate  through  the  efforts  of 
Senator  Feinstein.  approved  legislation  to  pro- 
tect the  California  desert. 

I  urge  my  colleagues  not  to  let  this  oppor- 
tunity, to  finally  achieve  protection  of  this  sen- 
sitive and  magnificent  area,  pass  us  by.  H.R. 
518  represents  a  very  balanced  compromise 
between  preservation  of  the  California  desert 
and  continued  private  use.  It  is  a  good  bill  and 
worthy  of  our  support.  I  ask  my  fellow  Mem- 
bers to  join  me  in  supporting  its  passage  and 
to  reiect  any  amendments  that  would  seek  to 
weaken  it. 

Mr.  MILLER  of  California.  Mr  Chair- 
man. I  move  that  the  Committee  do 
now  rise. 

The  motion  was  agTeed  to. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mrs. 
Unsoki.o)  having  assumed  the  chair, 
Mr.  Pktf.ksqn  of  Florida.  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under  con- 
sideration the  bill  (H.R.  518)  to  des- 
ignate certain  lands  in  the  California 
desert  as  wilderness,  to  establish  the 
Death  Valley  and  Joshua  Tree  National 
Parks  and  the  Mojave  National  Monu- 
ment, and  for  other  purposes,  had  come 
to  no  resolution  thereon. 


call  232  and  rollcall  233  Had  I  been  here.  I 
would  have  voted  "yea"  on  232  and  "nay"  on 
233 


PERSONAL  EXPLANATION 

Mr.  HASTERT.  Mr.  Speaker,  due  to  weather 
conditions  in  Illinois,  I  was  delayed  m  returning 
to  Washington.  As  a  result,  I  was  not  present 
for  rollcall  No.  232.  the  McCandless  amend- 
ment to  H.R.  518. 

Had  I  been  present,  I  would  have 
voted  "aye." 


PERSONAL  EXPUVNATION 
Mr.  COPPERSMITH.  Mr.  Speaker.  I  was  un- 
avoidably detained  en  route  back  to  Washing- 
ton on  June  13.  and  on  rollcalls  232  and  233, 
had  I  been  present,  I  would  have  voted  "aye" 
on  both  rollcalls. 


PERSONAL  EXPLANATION 

Mr.  KLECZKA  Mr  Speaker.  I  was  unavoid- 
ably detained  for  rollcall  votes  232  and  233 
Had  I  been  present.  I  would  have  voted  "aye" 
on  both. 


PERSONAL  EXPLANATION 

Mr.  KOPETSKI.  Mr.  Speaker.  I  was 
away  from  the  floor  on  Monday,  June 
13.  1994.  Had  I  been  present.  I  would 
have  voted  "aye"  on  rollcall  232,  the 
Hunter  amendment  to  H.R.  518;  "no" 
on  rollcall  233.  the  Vento  amendment 
to  H  R.  518. 


APPOINTMENT  AS  MEMBER  TO  NA- 
TIONAL EDUCATION  GOALS 
PANEL 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  appoint- 
ment of  a  Member  to  serve  on  the  Na- 
tional Education  Goals  Panel: 

OKKRt  UK  THK  REPIIBMCA.N  LK.MJKR. 

U.S.  HoisK  OF  Represent  ATI  vKs. 

Washtnqton.  DC.  June  13.  1994 
The  Hon.  Thomas  S.  Foley. 
Speaker.  U.S.  House  of  Hepresenlatives.  Wash- 
ington. DC. 
Dear  Mr.  Speaker:   Pursuant  to  Section 
202<b)<3»(D).  Public  Law  10»  227.  I  hereby  ap- 
point the  following  Member  of  Congress  to 
serve    on    the    National     Education    Goals 
Panel: 

Representative    William     F.     GoodlinK    of 
Pennsylvania. 
Sincerely. 

Bob  Michel. 
Hnusf  Rt'puhliian  Leader. 


a  1840 
SPECIAL  ORDERS 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  Under  the  Speaker's  an- 
nounced policy  of  P^cbruary  11,  1994  and 
June  10.  1994.  and  under  a  previous 
order  of  the  House,  the  following  Mem- 
bers will  be  recognized  for  5  minutes 
each. 


PERSONAL  EXPLANATION 

Mr.  STUPAK.  Mr.  Speaker,  I  was  away  on 
official  business  and  was  not  present  tor  roll- 


FREE  ENTERPRISE,  PRIVATE  OWN- 
ERSHIP OF  PROPERTY  AND  INDI- 
VIDUAL FREEDOM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Tennessee  [Mr.  Duncan]  is 
recognized  for  5  minutes. 

Mr  DUNCAN.  Madam  Speaker,  the 
Friedman  magazine  is  the  monthly 
publication  of  the  Foundation  for  Eco- 
nomic Education.  I  think  it  is  one  of 
the  finest  publications  dealing  with 
economic  and  political  issues  available 
on  the  current  political  scene  today. 
Certainly,  it  is  an  organization  and  a 
magazine  which  promotes  those  things 
which    made    this   country   great;    Free 


enterprise,  the  private  ownership  of 
property  and  individual  freedom. 

After  all,  that  is  what  most  debates 
in  this  Congress  boil  down  to,  a  debate 
between  those  who  favor  the  people  and 
more  freedom  for  them  and  those  who 
favor  the  Government, 

In  the  current  issue  of  the  Friedman 
magazine,  Mr.  Lawrence  W.  Reed,  who 
is  the  president  of  the  Mackinac  Center 
for  Public  Policy,  a  free  market  re- 
search and  educational  organization 
headquartered  in  Midland,  MI,  has  an 
outstanding  article.  I  would  like  to 
read  a  portion  of  this  article  into  the 
Record  at  this  time. 

Politicians  love  to  promise  the  future  and 
iimore  their  own  handiwork  of  the  past. 
They  typically  spend  much  more  time  con- 
cocting new  schemes  for  intervention  than 
they  spend  searching  for  old  ones  that  de- 
serve to  be  repealed. 

How  true  that  is.  I  was  a  lawyer  and 
a  judge  before  I  came  to  Congress.  We 
have  so  many  millions  of  laws  and 
rules  and  regulations  on  the  books  in 
this  country  today  that  no  computer 
can  keep  up  with  all  of  them,  much  less 
a  human  being.  That  is  certainly  one  of 
the  points  made  by  Mr.  Reed. 

He  goes  on  to  say  several  things  that 
I  think  are  worth  repeating. 

What  really  deserves  our  attention  are 
those  specific  barriers  to  economic  oppor- 
tunity erected  by  government— regulations, 
taxes,  licensure  laws,  unfunded  mandates, 
building  and  zoning  codes,  special  privileges 
for  organized  labor,  subsidies  to  business, 
chronic  budget  deficits  that  consume  needed 
capital,  a  welfare  system  that  puts  a  pre- 
mium on  idleness  and  a  penalty  on  work,  and 
an  education  monopoly  that  fails  to  teach 
children  as  it  vacuums  their  parents'  wal- 
lets, to  name  a  few. 

Each  1  percent  increase  in  the  Federal  tax 
burden.  report  economists  William 
Dunkelburg  and  John  Skorburg,  results  in  a 
1.8  percent  decline  in  national  output  and  a 
1.14  percent  decline  in  national  employ- 
ment—a lo.ss  of  about  1.5  million  jobs. 

I  would  like  to  repeat  that  estimate 
by  these  economists:  Each  1  percent  in- 
crease in  the  Federal  tax  burden  re- 
sults in  a  loss  of  about  1.5  million  jobs. 

.A  study  from  the  National  Center  for  Pol- 
icy Analysis  points  out  that  a  1  percent  de- 
crea.se  in  the  tax  rates  on  all  savings  and  in- 
vestment income  would  generate  enough  new 
investment  to  increase  the  Nation's  output 
by  $25  billion. 

So  a  1-percent  tax  increase  results  in 
the  loss  of  about  l''j  million  jobs. 

Madam  Speaker,  I  yield  to  the  gen- 
tleman from  California  [Mr.  Hunter]. 

Mr.  HUNTER.  Madam  Speaker,  I 
think  the  gentleman  for  yielding.  He  is 
one  of  the  most  astute  Members  of  the 
House. 

I  think  that  his  point  is  a  point  that 
should  not  be  lost  on  this  Congress  or 
any  Congress,  and  that  is  that  if  the 
private  sector  keeps  a  few  bucks  in 
their  pocket  and  does  not  have  to  give 
it  to  Uncle  Sam  in  the  case  of  in- 
creased taxes,  they  can  use  those  dol- 
lars to  buy  machinery,  hire  more  peo- 
ple.   And   those   people    that   they   hire 


will  then  be  paying  income  to  the  Fed- 
eral Government.  They  will  be  paying 
withholding  taxes.  It  would  make  the 
entire  economy  expand  by  cutting 
taxes  and  letting  free  enterprise  create 
a  few  jobs. 

I  thank  the  gentleman  for  bringing 
this  very  important  issue  to  us  this 
afternoon. 

Mr.  DUNCAN.  I  thank  the  gentleman 
from  California.  He  makes  an  impor- 
tant point,  because  all  money  that  we 
can  leave  in  the  private  sector,  most 
economists  estimate  will  create  about 
two-and-a-half  times  the  number  of 
jobs  created  by  government. 

I  remember  a  few  months  ago.  when 
we  had  the  so-called  jobs  bill  that  the 
President  set  forth,  and  by  the  admin- 
istration's own  estimates,  it  was  going 
to  create  219.000  jobs  but  144.000  of 
those  jobs  were  temporary  summer 
jobs.  And  even  those  temporary  sum- 
mer jobs  were  going  to  cost  $89,000 
each. 

One  of  the  things  that  disturbs  me 
the  most  about  the  Presidents  health 
plan.  Time  magazine,  a  few  months 
ago,  had  an  article  that  said,  prognosis, 
lost  jobs.  And  they  said  the  adminis- 
tration itself  has  an  internal  working 
paper  that  estimates  that  if  the  Presi- 
dent's health  plan  goes  forward  or 
some  version  thereof,  that  it  could  cost 
as  many  as  a  million  jobs  lost  over  the 
next  5  years. 

Some  estimates,  as  you  know,  are 
even  higher.  But  I  do  not  think  that  we 
should  be  passing  any  law  in  this  Con- 
gress that  is  going  to  destroy  a  million 
jobs  over  the  next  5  years.  I  am  sure 
that  the  gentleman  shares  that  opin- 
ion. 

But  this  article  that  I  have  referred 
to  today,  it  continues  in  vain.  It  makes 
some    points    that    I    think    are    worth 
making  at  this  time. 
Mr.  Reed  says: 

That  dozens  of  studies  have  shown  that  ex- 
cessively restrictive  zoning  laws,  building 
codes  and  properly  taxes  constitute  the 
greatest  obstacles  to  affordable  housing  for 
the  poor.  Minimum  wage  laws,  by  making  it 
illegal  to  employ  people  whose  skills  are 
worth  less  than  Congress  decrees,  keep  hun- 
dreds of  thou.sands  from  getting  a  start  in 
the  job  market.  Endless  regulations  designed 
to  curtail  entry  into  markets  from  trucking 
to  taxis  freeze  out  many  a  would-be  entre- 
preneur from  creating  new  businesses. 

I  think  that  is  such  an  important 
point.  Big  government  helps  those  with 
power  and  influence  and  wealth.  But 
big  government  hurts  the  poor  and 
working  people  of  this  country  worst  of 
all. 

Mr.  Reed  goes  on: 

I'm  not  talking  about  basic  laws  which 
prevent  or  punish  harm  to  others.  I  m  talk- 
ing about  the  primar.v  social  disease  of  our 
age— government  beyond  its  proper  bounds. 
playing  Robin  Hood.  Santa  Claus  and  Mother 
Hen  all  at  the  same  time,  inflicting  real 
damage  to  real  people  who  have  victimized 
no  one.  Economists,  at  least,  are  increas- 
ingly taking  a  critical  eye  to  such  policies. 


Madam  Speaker,  I  include  for  the 
Record  the  article  from  which  I  have 
quoted. 

Economic  Opportunity  Needs  a  Moral 

Dimension 

(By  Lawrence  W.  Reed) 

In  this  Congressional  election  year,  expect 

to  be  barraged  with  rhetoric  about    -getting 

America  moving  again,"   ■creating  jobs,  jobs. 

jobs,"  and  ■stimulating  the  economy. 

Politicians  love  to  promise  the  future  and 
ignore  their  own  handiwork  of  the  past. 
They  typically  spend  much  more  time  con- 
cocting new  schemes  for  intervention  than 
they  spend  searching  for  old  ones  that  de- 
serve to  be  repealed. 

What  really  deserves  our  attention  are 
those  specific  barriers  to  economic  oppor- 
tunity erected  by  government — regulations, 
taxes,  licensure  laws,  unfunded  mandates, 
building  and  zoning  codes,  special  privileges 
for  organized  labor,  subsidies  to  business, 
chronic  budget  deficits  that  consume  needed 
capital,  a  welfare  system  and  puts  a  pre- 
mium on  idleness  and  a  penalty  on  work,  and 
an  education  monopoly  that  fails  to  terch 
children  as  it  vacuums  their  parents'  wal- 
lets, to  name  a  few. 

Each  1  percent  increase  in  the  federal  tax 
burden.  report  economists  William 
Dunkelburg  and  John  Skorburg  for  the  Cato 
Institute,  results  in  a  1.8  percent  decline  in 
national  output  and  a  1  14  percent  decline  in 
national  employment— a  lo.ss  of  about  1.5 
million  jobs.  A  study  from  the  National  Cen- 
ter for  Policy  Analysis  points  out  that  a  1 
percent  decrease  in  the  tax  rates  on  all  sav- 
ing and  investment  income  would  generate 
enough  new  investment  to  increase  the  na- 
tion's output  by  $25  billion. 

Dozens  of  studies  have  shown  that  exces- 
sively restrictive  zoning  laws,  building 
codes,  and  property  taxes  constitute  the 
greatest  obstacles  to  affordable  housing  for 
the  poor.  Minimum  wage  laws,  by  making  it 
illegal  to  employ  people  'vhose  skills  are 
worth  less  than  Congress  decrees,  keep  hun- 
dreds of  thousands  from  getting  a  start  in 
the  job  market.  Endless  regulations  designed 
to  curtail  entry  into  markets  from  trucking 
to  taxis  freeze  out  many  a  would-be  entre- 
preneur from  creating  new  businesses 

I'm  not  talking  about  basic  laws  which 
prevent  or  punish  harm  to  others.  I'm  talk- 
ing about  the  primary  social  disease  of  our 
age— government  beyond  its  proper  bounds, 
playing  Robin  Hood.  Santa  Claus.  and  Moth- 
er Hen  all  at  the  same  time,  inflicting  real 
damage  to  real  people  who  have  victimized 
no  one.  Economists,  at  least,  are  increas- 
ingly taking  a  critical  eye  to  such  policies. 

It  must  be  understood,  however,  that  eco- 
nomic analysis  will  not  by  itself  make  the 
case  for  ridding  ourselves  of  these  man-made 
obstructions.  It  is  powerful,  but  still  not 
enough,  to  simply  tote  up  the  numbers  and 
show  how  many  jobs  are  erased  by  particular 
actions  of  government.  It  is  not  enough  to 
produce  graphs  and  models  that  plot  the 
fluctuations  in  Gro.ss  National  Product. 

What  is  sorely  needed  in  the  discussion  is 
a  recognition  of  the  moral  backwardness 
that  so  many  of  these  barriers  to  economic 
opportunity  represent.  Dismantling  the  bar- 
ricade requires  that  we  who  advocate  free- 
dom of  enterprise  seize  the  high  ground.  We 
m.ust  appeal  to  what  most  people  instinc- 
tively know  is  right,  not  just  what  makes 
the  cash  register  sing.  We  must  learn  to 
speak  of  the  deleterious  actions  of  govern- 
ment in  terms  of  trampled  rights,  broken 
dreams,  and  ruined  lives. 

For  instance,  when  the  city  of  Detroit  in 
my  state  imposes — as  it  does — a  tax  burden 


that  is  seven  times  the  average  burden  In 
Michigan  municipalities,  that  is  not  simply 
bad  economics.  It  is  an  affront  to  ever>'  citi- 
zen of  that  city  who  wants  the  best  for  his 
family,  who  wants  simply  a  chance  to  be  pro- 
ductive. Those  high  taxes  should  evoke  vi- 
sions of  hungry  children,  of  a  boarded-up 
business  that  was  once  someone's  dream,  of 
homes  torn  apart  because  of  the  bread- 
winner's inability  to  pay  the  bills  of  irre- 
sponsible politicians. 

In  case  a  reader  might  think  I'm  dealing  in 
generalities,  let  me  provide  a  very  specific 
example— also  from  my  state  of  Michigan.  As 
is  the  policy  in  41  other  states  which  regu- 
late the  business  of  trucking,  the  ■author- 
ity'^  to  haul  goods  within  the  state  is  grant- 
ed by  state  government  The  Michigan  Pub- 
lic Ser\-ice  Commission  is  empowered  to  de- 
termine who  can  be  in  the  trucking  business, 
what  goods  they  can  and  can't  transjxjrt. 
where  they  can  haul  them,  and  what  rates 
they  can  charge  their  customers  Doing  busi- 
ness as  a  Michigan  trucker  means  playing  an 
elaborate  and  costly  game  of  'Mother.  May 
I?"  with  state  bureaucrats— filing  forms  and 
begging  permission  every  step  of  the  way. 

The  regulatory  apparatus  is  not  designed 
to  protect  the  public  from  any  harm  Rather, 
it  is  a  means  by  which  some  of  the  regulated 
firms  discourage  newcomers  and  keep  rates 
artifically  high.  One  company,  known  as 
Federal  Armored.  Inc..  rs.n  afoul  of  these 
rules  recently.  A  Public  Service  Commission 
ruling  stripped  the  company  of  its  right  to 
do  intrastate  business  in  Michigan,  resulting 
in  Its  severance  of  more  than  160  employees. 
There  were  no  public  health  or  safety  ques- 
tions involved,  no  alleged  fraud,  and  no  com- 
plaints against  Federal  Armored  by  any  of 
its  customers  or  employees.  The  company's 
"crimes"  boiled  down  to  nothing  more  than 
charging  customers  less  than  the  fixed  rate 
and  failing  to  file  worthless  paperwork  with 
state  regulators.  The  PSC  itself  brazenly  as- 
serted, ■the  absence  of  shipper  objection  .  .  . 
is  irrelevant  to  Federal  Armored's  fitness" 
to  do  business  in  Michigan! 

Why  is  it  that  people  who  go  to  work  for 
government  as  officeholders  or  bureaucrats 
are  known  as  ■public  servants^ — even  when 
highly  paid"  Why  isn^t  -public  servant"  a 
term  reserved  for  those  entrepreneurial  he- 
roes in  the  private  sector  who  create  jobs,  in- 
vent machines,  cure  illnesses,  building  busi- 
nesses, serve  customers,  and  pay  the  bills  of 
government  through  their  taxes?  When  the 
barriers  erected  by  -public  servants"  crush 
the  self-reliance  of  citizens  like  those  at 
Federal  Armored,  where  is  the  outcry  of 
righteous  indignation  from  the  public  or  the 
press? 

What  regulators  did  to  Federal  Armored— 
and  what  countless  other  acts  of  government 
may  inflict  upon  people  every  day — is  mor- 
ally repugnant.  Such  deeds  are  throwbacks 
to  less  enlightened  times  when  the  common 
thief  and  the  uncommon  prince  were  indis- 
tinguishable but  for  their  robes. 

The  campaign  to  restore  our  liberties  and 
enhance  our  economic  opportunities  must  in- 
corporate a  personal,  moral  dimension  at  its 
core  A  law  which  suffocates  the  aspirations 
of  enterprising  men  and  women  is  more  than 
bad  economics.  In  a  free  society,  it  ought  to 
be  a  moral  outrage. 


TRIBUTE  TO  EDWARD  \^'HITE, 
CHIEF  CLERK  OF  THE  HOUSE  RE- 
PORTERS OF  DEBATES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  [Mr.  Moak- 
LEV]  is  recognized  for  5  minutes. 
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Mr.  MOAKLEY.  Madam  Speaker, 
with  the  retirement  last  March  of  Ed- 
ward White,  Chief  Clerk  of  the  House 
Reporters  of  Debates,  a  29-year  history 
of  Government  service  came  to  an  end. 
If  his  absence  from  the  front  desk  has 
been  little  noted  in  the  past  weeks,  it 
Is  probably  because  Ed  insisted  on  hav- 
ing a  smooth-working,  well-trained 
staff  that  could  function  under  any  cir- 
cumstances. 

A  native  of  Newton,  MA,  Ed  attended 
St.  Bonaventure  College  in  western 
New  York  State.  During  the  Korean 
conflict  he  served  with  the  U.S.  Army 
in  Germany,  where  he  learned  to  drive 
a  tank.  What  was  so  remarkable  about 
that,  he  recounted,  was  that  when  he 
was  assigned  the  tank,  no  one  thought 
to  inquire  whether  he  had  received  any 
training  in  tanks.  He  had  not,  so  he  be- 
came a  true  rarity  a  self-taught  tank 
operator. 

After  the  Army,  Ed  followed  a  career 
in  hotel  management,  mainly  in  the 
Washington,  DC  area,  and  in  1965  he 
was  appointed  as  one  of  the  Clerks  to 
the  Reporters  of  Debates.  In  1980,  he- 
became  Chief  Clerk. 

Nothing  is  truly  unique,  they  say. 
but  the  position  of  Clerk  and  Chief 
Clerk  to  the  House  Reporters  of  De- 
bates comes  close  to  being  the  excep- 
tion. In  the  production  of  the  Co.vokk.s- 
SION.M.  Record,  the  Clerks  are  a  uni 
versal  liaison  between  and  among  the 
Members,  the  Reporters  of  Debates,  the 
Government  Printing  Office,  the  Par- 
liamentarian and  his  staff,  and  staffs  of 
Members  and  of  committees,  as  well  as 
key  personnel  on  the  front  desk. 

It  is  almost  as  though  the  new  term. 
"Information  Highway,"  had  been 
coined  with  the  Clerks  in  mind.  The 
Clerks'  position  is  one  of  those  that 
looks  so  easy.  But  it  is  not.  It  demands 
a  high  degree  of  concentration,  the 
ability  to  make  split-second  decisions, 
a  working  knowledge  of  parliamentary 
procedure,  and  the  capacity  to  work 
under  pressure  during  the  busiest  legis- 
lative sessions. 

Ed  has  always  been  fascinated  by  pol- 
itics, but  he  has  had  no  political,  aspi- 
rations himself.  He  is  a  voracious  read- 
er, and  the  Boston  Red  Sox  will  cer- 
tainly now  reclaim  one  of  their  most 
loyal  disciples  for  Ed  and  his  wife.  Pat. 
plan  to  make  their  home  in  the  Cape 
Cod  area.  They  have  two  sons  Teddy 
and  Patrick,  who  are  now  or  will  also 
be  residents  of  Massachusetts. 

Madam  Speaker,  for  his  long  and  val- 
uable service,  the  House  owes  thanks 
to  Ed  White.  He  fulfilled  his  duties 
with  such  devotion  and  care  over  the 
years,  that  he  truly  set  the  standard 
for  excellence  in  a  position  that  calls 
for  expertise,  but  offers  little  in  the 
way  of  glamour. 
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DECEPTION  IN  CRIME 
LEGISLATION 

The  SPEAKER  pro  tempore  (Ms. 
Shkpherd).  Under  the  Speaker's  an- 
nounced policy  of  February  11.  1994. 
and  June  10,  1994,  the  gentleman  from 
North  Carolina  [Mr.  T.wlor]  is  recog- 
nized for  60  minutes  as  the  designee  of 
the  minority  leader. 

Mr.  TAYLOR  of  North  Carolina. 
Madam  Speaker.  I  am  here  tonight  to 
speak  about  a  subject  that  I  think  is 
bothering  constituents  all  over  the 
United  States.  In  a  single  word,  that  is 
deception,  deception  that  is  tied  in  to 
much  of  the  legislation  that  is  enacted 
in  Congress.  All  Congressmen  are  not 
guilty  of  this  deception,  and  not  every- 
one in  the  administration  is  guilty  of 
this  deception,  but  it  is  widespread 
enough  that  the  public  feels  frustrated, 
and  it  is  the  thing  that  is  turning  them 
against  voting.  It  is  the  thing  that  de- 
stroys the  trust  they  have  with  their 
public  officials. 

Mr.  Speaker,  let  us  talk  about  some 
of  the  examples.  People  will  go  to  the 
election  and  hear  politicians  speak 
about  A,  and  how  important  it  is  to 
work  for  A,  and  they  vote  for  them  to 
get  A,  and  then  when  they  come  to  the 
House  they  see  them  voting  and  they 
get  B. 

The  recent  crime  bill  is  a  good  exam- 
ple. What  do  people  in  this  Nation 
want?  Why  is  crime  such  a  top  priority 
for  the  people  in  this  country?  If  we 
read  last  month's  National  Review, 
they  go  over  a  variety  of  statistics. 
Those  statistics  start  by  saying  "The 
average  time  for  a  list  of  crimes  has 
been  reduced  dramatically  in  the  last 
30  years.  ' 

For  instance,  a  crime  committed  in 
1962,  that  identical  crime  today,  you 
would  be  90-percent  less  likely  to  serve 
time  for  that  identical  crime  as  you 
would  have  been  in  1962;  that  40  percent 
of  all  crimes  are  plea-bargained  from 
the  beginning;  that  70  percent  of  all 
crimes  are  reduced,  the  sentence  or  the 
crime  itself  is  reduced  before  sentenc- 
ing; that  for  armed  robbery,  they  had  a 
period  of  time  of  3  to  6  days;  car  theft, 
3  to  6  days.  The  average  time  spent  for 
rape  was  less  than  6  months,  and  the 
average  time  spent  for  murder  was  less 
than  2  years. 

We  know.  Madam  Speaker,  that  two- 
thirds  of  all  crime  is  committed  by  re- 
peat offenders.  We  know  almost  70  per- 
cent of  all  violent  crime  is  committed 
by  roughly  7  percent  of  those  repeat  of- 
fenders and  those  violent  criminals. 

Knowing  all  of  those  statistics,  the 
fact  that  the  great  portion  of  crime  is 
repeated  over  and  over  again,  that  peo- 
ple see  light  sentences  that  have 
evolved  over  the  last  30  years,  sen- 
tences that  really  are  meaningless,  in 
fact,  it  puts  a  whole  sense  of  hypocrisy 
about  the  three  strikes  and  you're  out. 

People  certainly  want  folks  to  be  in- 
carcerated after  a  period  of  time,  but 


the  National  Review  article  points  out 
that  their  study  showed  that  people 
who  commit  a  crime  and  are  convicted 
of  that  crime  usually  have  committed 
between  7  and  9  crimes  prior  to  that. 
Those  crimes  were  either  pled  down  or 
dismissed  or  perhaps  the  criminal  was 
not  caught. 

In  that  case,  instead  of  3  strikes  and 
you're  out,  you  really  would  have  to 
say  27  strikes  and  you're  out,  if  you 
follow  that  review. 

Mrs.  SCHROEDER.  Madam  Speaker, 
will  the  gentleman  yield? 

Mr.  TAYLOR  of  North  Carolina.  I 
yield  to  the  gentlewoman  from  Colo- 
rado [Mrs.  SCHROEDER]. 

Mrs.  SCHROEDER.  Madam  Speaker, 
I  want  to  compliment  the  gentleman 
for  bringing  this  up.  I  think  the  gentle- 
man's statistics  are  correct  vis-a-vis 
the  apprehension  of  criminals,  but  I 
hope  the  gentleman  is  not  implying  we 
are  not  doing  anything  about  it. 

I  think  one  of  the  most  exciting 
things  that  happened  was  the  April  20 
signing  of  the  memorandum  of  under- 
standing between  the  Department  of 
Justice  and  the  Department  of  Defense 
to  try  and  get  some  of  this  equipment 
transferred  from  defense  to  law  en- 
forcement, because  law  enforcement 
basically  has  no  more  tools  than  Wyatt 
Earp  had  except  that  they  have  a  car 
rather  than  a  horse. 

Madam  Speaker.  I  think  that  is  the 
type  of  thing  we  are  trying  to  do  in  the 
crime  bill,  and  trying  to  do  on  this  side 
of  the  aisle.  I  hope  the  gentleman 
would  be  applauding  that,  because  our 
law  enforcement  people  tell  us  that  is 
long  overdue,  and  they  have  been  wait- 
ing, where  have  we  been. 

Mr.  TAYLOR  of  North  Carolina. 
Madam  Speaker,  that  is  a  mere  Band- 
Aid  for  the  need  that  is  out  there.  I  do 
certainly  support  the  efforts  to  give 
law  enforcement  officers  the  tools  with 
which  to  fight  crime.  However,  if  we 
talk  to  law  enforcement  officers,  they 
are  frustrated  about  what  the  so-called 
crime  bill  has  done.  Law  enforcement 
officers,  policemen  on  the  street,  I 
talked  with  district  attorneys,  and  the 
National  Association  of  District  Attor- 
neys have  spoken  out  on  it.  Let  us  see 
why  it  is.  It  goes  back  to  the  heart  of 
what  we  are  talking  about  in  the  area 
of  deception. 

Madam  Speaker,  I  would  like  to  un- 
fold the  case  altogether,  and  then  the 
gentlewoman  may  see  where  there 
would  be  opportunities  for  her  to  make 
suggestions. 

Mrs.  SCHROEDER  Madam  Speaker, 
if  the  gentleman  does  not  mind,  I 
would  appreciate  that.  That  would  be 
very  good. 

Mr.  TAYLOR  of  North  Carolina. 
Madam  Speaker,  the  crime  bill  itself 
was  brought  forward.  I  think,  because 
crime  was.  as  I  indicated,  a  high  prior- 
ity on  people's  minds.  If  we  take  that 
priority,  and  we  in  the  Legislature  who 
represent  those  people  try  to  respond 


to  it.  how  should  we  be  responding?  If 
we  go  back  to  the  statistics  I  gave  a 
moment  ago,  the  fact  that  there  has 
been  a  gradual  eroding  of  imprison- 
ment, incarceration  for  violent  crimes 
over  the  last  30  years,  as  the  statistics 
I  just  showed,  that  obviously  the  public 
would  be  well-served  by  us  focusing  in 
that  area,  by  us  focusing  in  a  way  that 
would  give  them  some  assurance  that 
they  would  have  a  longer  sentence  for 
a  rapist  than  6  months,  that  they 
would  have  a  longer  sentence  for  a 
murderer  averaging  more  than  2  years, 
that  they  would  have  a  longer  sentence 
for  armed  robbery  than  a  matter  of 
days.  That.  I  think,  they  wanted  to  see. 
Madam  Speaker,  we  did  some  posi- 
tive things  in  the  crime  control  bill, 
but  we  did  not  do  the  things  that  we 
should  have  done  altogether. 

Madam  Speaker.  I  would  like  to  talk 
about  one  aspect  of  it  in  the  beginning, 
some  of  the  good  things  that  are  out- 
lined, and  tney  were  put  in  mostly  by 
amendments.  Some  of  the  amendments 
were  defeated. 

The  three  strikes  and  you're  out  were 
toughened  from  the  original  bill.  While 
it  is  not  a  solution,  it  is  something 
that  the  public  wanted,  and  I  think  it 
is  something  that  makes  a  difference. 

Despite  the  administration's  cutting 
the  FBI.  the  EPA.  and  the  Drug  En- 
forcement Agency,  that  subcommittee 
has  added  almost  1.000  new  Border  Pa- 
trol agents,  has  increased  the  number 
in  the  FBI.  and  also  has  increased  it  in 
the  other  law  enforcement  areas,  which 
will  greatly  strengthen  law  enforce- 
ment. It  was  not  in  the  original  bill,  it 
was  done  inside  the  Appropriations 
Subcommittee,  not  in  the  original  leg- 
islation. 

Madam  Speaker,  the  amount  of 
money  going  to  police,  something  close 
to  $3  billion  to  be  used  to  hire  police  of- 
ficers for  various  community  policing 
programs,  is  certainly  helpful,  but  it  is 
not  what  people  had  in  mind,  and  it 
certainly  is  not  a  significant  part  of  a 
$28  billion  price  tag  for  the  crime  bill— 
$3  billion  is  just  a  little  over  10  per- 
cent, and  most  people  thought  a  great 
portion  of  that  $28  billion  would  be 
used  for  police  and  incarceration,  and 
it  is  not. 

Madam  Speaker,  if  we  want  to  look 
at  today's  Wall  Street  Journal,  an  arti- 
cle by  Stephen  Moore  of  the  Cato  Insti- 
tute, and  I  am  quoting  from  it.  if  I 
may.  Madam  Speaker,  it  says.  "Don't 
look  now.  but  after  18  months  in  office 
Bill  Clinton  is  finally  going  to  get  his 
long-awaited  fiscal  stimulus  bill 
through  Congress."  This  was  the  stim- 
ulus bill  they  are  referring  to  that  was 
defeated  about  18  months  ago  when  it 
was  first  presented  by  President  Clin- 
ton. 

It  says.  "This  year  the  White  House 
and  big-city  mayors  have  used  an  inge- 
nious market  strategy.  They  call  it  a 
crime  bill.  In  fact,  it  is  a  well-kept  se- 
cret of  Capitol  Hill  that  this  crime  bill 


is  the  largest  urban  cash  program  to 
come  through  Congress  since  Richard 
Nixon  invented  revenue-sharing.  The 
current  price  tag,"  they  point  out,  is 
$28  billion  over  5  years. 

They  point  out  that  "The  bill  at- 
tacks a  number  of  areas  that  have 
nothing  to  do  with  crime."  They  say 
that  the  Federal  Government  abol- 
ished, for  instance,  the  Urban  Develop- 
ment Action  Grant,  the  UDAG  program 
of  some  years  ago,  because  of  the 
wasteful  outlay  of  funds,  billions  of 
dollars,  they  point  out,  that  include 
building  tennis  courts  and  luxury  ho- 
tels, and  yet  it  says  the  crime  bill  is 
equivalent  to  adding  10  new  UDAG  pro- 
grams, or  three  new  CETA,  that  is. 
Federal  job  training  programs,  to  the 
budget. 
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"It's  easy  to  understand  the  tempta- 
tion facing  the  urban  lobby.  Although 
more  than  half  of  the  money  in  this 
bill  is  dedicated  to  prisons  and  police- 
men, much  of  the  rest  expands  our  so- 
cial welfare  programs,  the  kind  which 
it  has  been  argued  contributed  to 
building  the  kind  of  society  that  per- 
mits crime  in  the  first  place.  Unlike 
most  of  the  great  social  welfare  legisla- 
tion of  the  1960s  and  early  1970's,  this 
bill  does  not  even  make  the  pretense  of 
starting  small." 

They  point  out  that  almost  $10  bil- 
lion would  be  earmarked  for  prevention 
and  rehabilitation  programs,  "includ- 
ing such  proven  successful  crime  bust- 
ing initiatives  as  education  programs 
to  increase  the  self  esteem  of  young 
criminals  and  provide  youth  with  life 
skills,  funding  for  cultural  programs, 
arts  and  crafts,  health,  education  and 
dance  programs." 

They  go  on  with  the  list  of  programs 
that  are  involved  in  the  bill.  As  Mr. 
Moore  pointed  out.  some  of  the  pro- 
gram's funds  that  are  being  used  in 
this  $28  billion  will  go  toward  incarcer- 
ations and  police,  but  almost  half  of  it. 
as  pointed  out  here,  goes  to  social  pro- 
grams that  have  little  impact  and  have 
been  proven  to  have  little  impact  on 
crime. 

I  favor  job  training,  but  we  have  150 
federally  funded  job  training  programs 
now.  Adding  a  151st  does  not  give  me 
an  assurance  that  it  will  do  much  for 
crime. 

Most  people  do  not  realize  what  is  in 
this  legislation.  We  go  on  and  see  that 
another  factor  in  the  legislation  is  the 
abolition  of  the  death  penalty. 

I  am  not  just  saying  this,  although  I 
have  read  it,  and  I  see  where  if  the  bill 
certainly  is  enforced  it  will  abolish  the 
death  penalty.  But  the  National  Asso- 
ciation of  District  Attorneys  has  said. 
"This  legislation  with  the  racial  quota 
sections  in  it  will  effectively  abolish 
the  death  penalty."  I  would  think  that 
the  National  Association  of  District 
Attorneys  would  have  studied  this  leg- 
islation and  have  a  pretty  good  feel  for 


it.  We  can  go  on  and  explain  how  this 
would  bring  about  that  change,  but  I 
think  that  fact  is  evident. 

Then  we  find  that  if  the  crime  bill 
abolishes  capital  punishment  and  gives 
3.800  convicted  felons  on  death  row  an 
opportunity  for  appeal,  is  that  what 
the  American  people  thought  they  were 
getting  in  this  crime  bill? 

The  crime  bill  also  abolishes  the 
mandatory  sentencing  for  drug  push- 
ers. There  are  some  16,000  in  the  Fed- 
eral penitentiaries  and  they  say  these 
16.000  will  now  have  a  chance  for  appeal 
and  a  chance  for  release.  And  the  man- 
datory drug  sentencing  will  be  abol- 
ished. 

The  Attorney  General,  at  her  own  vo- 
lition, has  already  abolished  the  man- 
datory action  that  was  involved  for 
using  a  gun  in  the  commission  of  a 
crime.  But  that  was  hardly  necessary 
because  part  of  what  happens  in  that 
area  with  the  use  of  guns  in  crimes  is 
that  there  is  no  conviction  usually 
which  results.  In  fact,  I  will  go  back  to 
the  National  Review  study.  They  point 
out  that  most  solicitors,  district  attor- 
neys, U.S.  attorneys  will  not  prosecute 
where  a  gun  violation  is  involved.  Cer- 
tainly if  they  see  that  they  are  getting 
only  a  matter  of  days  for  an  armed  '•ob- 
bery.  then  they  are  not  going  to  spend 
the  court's  time  prosecuting  for  some- 
one carrying  a  gun  before  they  commit 
an  armed  robbery.  So  they  point  out 
that  there  are  few.  almost  no  prosecu- 
tions and  convictions  or  incarcerations 
for  the  use  of  a  gun  or  carrying  a  gun 
violating  existing  gun  laws. 

This  takes  me  to  another  area  of  de- 
ception, and  that  is  in  order  to  push 
this  bill  through,  in  order  to  push  $28 
billion  in  expenditures  over  5  years  in 
the  name  of  crime,  when  almost  half  of 
it  is  being  spent  for  social  programs,  in 
order  to  push  a  crime  bill  through  that 
abolishes  capital  punishment,  in  order 
to  push  a  crime  bill  through  that  abol- 
ishes mandatory  sentencing  for  drug 
pushing,  the  presenters  of  this  legisla- 
tion had  to  keep  your  eyes  on  some- 
thing. They  did  not  want  you  to  read 
and  study  this  bill,  because  I  do  not 
think  the  people  of  this  country  would 
go  for  this  kind  of  legislation  under  the 
guise  of  crime  control. 

The  deception  was  in  the  area  of  gun 
control.  Now  the  first  presentation  in 
the  area  of  gun  control  comes  with  the 
understanding  that  you  have  to  accept, 
and  it  is  not  true,  but  it  is  put  out  as 
a  premise  that  there  is  no  gun  control 
out  there,  that  people  are  running 
rampant  without  any  laws  dealing  with 
guns.  The  first  thing  we  know  is  that 
there  are  some  22.000  regulations  and 
laws  dealing  with  guns  in  this  country 
alread.v. 

I  recently  visited  a  small  store  that 
sold  hunting  ammunition  and  shot- 
guns, and  I  looked  at  what  they  had  to 
comply  with,  and  this  was  before  we 
had  passed  the  crime  bill  or  the  Brady 
bill    or   any   of  these   other   things   we 
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have  talked  about.  They  had  219  pages 
of  regulations  they  had  to  follow.  The 
print  is  very  small  for  each  of  those 
pages.  They  have  to  follow  that  with 
numerous  forms,  all  of  which  are  crimi- 
nal acts  if  they  fail  to  comply  with 
those  regulations,  and  that  was  to  sell 
what  would  be  regular  hunting  ammu- 
nition, and  certainly  weapons  that  arc 
not  considered  to  be  other  than  those 
to  be  used  for  hunting. 

In  addition  to  that,  I  asked  our  local 
law  enforcement  officers  about  the 
Brady  bill  in  North  Carolina.  They  say 
it  will  be  a  nightmare  for  them,  and  it 
will  probably  weaken  North  Carolina's 
law.  North  Carolina  has  had  for  nearly 
60  years  a  statute  that  requires  a  pur 
chasing  permit  before  you  can  buy  a 
handgun.  To  get  the  purchasing  permit 
you  go  to  the  clerk  of  court  or  the 
sheriff,  it  alternates  depending  on  the 
local  legislation,  and  request  that  per- 
mit. The  clerk,  for  instance,  can  give 
the  permit  immediately  if  she  knows 
you.  knows  your  character  and  back- 
ground, and  that  sort  of  thing,  she  may 
issue  the  permit  immediately,  or  she 
may  take  5  days,  or  30  days,  or  as  long 
as  she  wants,  or  never  issue  it  under 
North  Carolina's  law  that  is  over  60 
years  of  age. 

The  authorities  tell  us  now  that  al- 
though there  was  an  effort  to  exclude 
State  laws  in  the  Brady  bill  that  it  is 
entirely  possible  that  the  Federal  law 
will  overshadow  our  State  law,  and  in 
fact  may  require  the  clerk  now  to 
produce  a  permit  or  not  produce  it  in  5 
days,  greatly  weakening  the  law  that 
we  have  had  on  the  statutes  for  60 
years.  That  is  not  a  movement  in  the 
right  direction,  and  I  think  that  with- 
out the  funding  that  we  have  now 
where  we  are  bringing  about  some  in- 
stantaneous check,  the  5-day  waiting 
period  was  not  very  useful,  but  I  want- 
ed to  point  that  out  to  show  an  effort, 
well-meaning  perhaps,  to  strengthen  a 
gun  law  may  result  in  weakening  it  in 
one  State. 

With  the  numerous  gun  bills  that  we 
now  have,  the  numerous  pieces  of  legis- 
lation that  we  now  have  on  the  books 
that  we  are  not  enforcing,  is  there  a 
need  for  an  additional  gun  control 
piece  of  legislation? 

The  public  perceives  that  we  are 
doing  something  about  automatic 
weapons.  We  are  not  tloing  anything 
about  automatic  weapons.  Automatic 
weapons  have  been  outlawed  since  1934 
in  this  country  by  a  Federal  act.  The 
semiautomatic  weapons  that  are  used 
in  crime,  according  to  police  authori- 
ties that  I  have  talked  with,  are  usu- 
ally adjusted.  In  other  words,  they  do 
not  come  out  with  a  semiautomatic 
weapon  that  does  not  fire  automati- 
cally at  that  time.  It  fires  one  shot 
after  the  other.  The  semiautomatic 
weapon  is  adjusted.  You  can  make  me- 
chanical changes  in  it.  People  with 
minimal  skills  can  do  that  and  turn 
the  semiautomatic  into  an  automatic 


weapon.  That  is  the  type  of  weapon 
that  people  see  on  the  street,  the  street 
sweepers  and  these  other  types  of 
weapons  of  that  nature.  But  when  you 
make  that  change  from  a  semiauto- 
matic weapon  to  an  automatic  weapon, 
which  most  criminals  do,  you  violate 
the  1934  law.  '^'ou  have  committed  a  fel- 
ony. Can  we  make  it  more  illegal?  That 
is  what  the  perception  was  in  the  gun 
control  section  of  the  crime  bill,  was  to 
make  something  more  illegal.  But 
what  we  are  not  doing,  as  I  mentioned 
a  moment  ago.  we  are  not  prosecuting 
the  violations  of  the  gun  laws  now. 
Will  we  prosecute  them  in  the  future? 
We  have  sufficient  legislation  now  to 
take  the  street  sweepers  off  the  street, 
to  take  most  of  the  so-called  what  we 
think  of  as  assault  weapons  off  the 
street. 

There  was  a  poll  done  with  some  3,000 
policemen  in  our  State,  and  86  percent 
were  not  in  favor  of  the  gun  control 
bill  because  they  saw  it  as  a  useless 
piece  of  legislation.  They  see  that  we 
are  not  enforcing  today's  gun  laws,  we 
are  not  incarcerating  violent  crimi- 
nals, and  putting  another  law  that  will 
overlap  present  gun  control  laws  will 
not  do  much  for  crime.  In  the  legisla- 
tion itself  we  have  to  look  back  and 
ask  what  is  an  assault  weapon. 

D  1910 

Well,  a  rock  can  he  an  assault  weap- 
on. The  weapons  that  we  think  of  that 
were  listed  in  the  press.  I  think  they 
said  some  19  assault  weapons  would  be 
taken  off  the  streets.  The  19  weapons 
that  were  stated  in  the  press  to  be 
taken  off  the  street  were  weapons  that, 
according  to  law  enforcement  agents, 
are  responsible  for  less  than  a  quarter 
of  a  percent  of  the  homicides  that  we 
now  have. 

So  that  if  we  took  them  all  off  the 
street,  and  most  of  them  are  there  ille- 
gally anyway.  These  are  not  legal 
weapons  that  were  brought  onto  the 
street  but  a  good  portion  are  brought 
on  illegally.  If  wc  took  them  off.  it 
would  adjust  the  homicide  rate  less 
than  a  quarter  of  a  percent,  and  if.  in 
fact,  you  convict  the  person  using  the 
v/eapon  of  a  crime  and  you  go  back  to 
the  average  period  of  the  crime,  less 
than  2  years,  what  have  we  done  then 
by  adding  additional  weapons? 

If  you  read  the  legislation  in  the 
crime  bill,  if  you  read  the  legislation 
you  get  a  definition  of  what  an  assault 
weapon  is.  There  is  a  list  of  criteria  for 
rifles.  There  is  a  list  of  criteria  for 
shotguns.  If  you  trigger  any  two  of 
those  criteria,  then  you  have  created 
an  assault  weapon  under  the  statute. 

The  Treasury  Department  says  that 
they  have  identified  something  close  to 
187  weapons  now  that  trigger  that  as- 
sault weapon  section  of  the  statute, 
and  they  think  that  is  just  the  begin- 
ning. There  are  many  more. 

I  have  three  sons.  They  all  are  hun- 
ters. They  all  are  Scouts.  They  have 
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had  training  programs  in  the  use  of 
firearms,  and  they  enjoy  hunting.  My 
youngest  son  has  a  shotgun.  It  is  a 
shotgun  that  he  uses  for  turkey  hunt- 
ing. 

When  you  look  it  up  and  look  at  the 
criteria  for  that  shotgun,  it  is  an  as- 
sault weapon.  It  has  a  carved  handle 
that  is  just  before  the  stock,  which  is 
one  of  the  criteria,  and  it  holds  six 
shots,  which  is  a  second  criterion.  If  it 
holds  more  than  five  shots,  then  it  is 
an  assault  weapon.  It  also  has  a  third 
criterion,  that  it  does  not  even  need  to 
be  an  assault  weapon. 

His  shotgun,  which  he  uses  for  turkey 
hunting,  which  is  probably  a  simple 
form  of  shotgun  as  you  might  find,  is 
an  assault  weapon. 

If  you  look  at  the  187  guns  already 
listed,  you  will  find  a  lot  of  weapons 
that  are  plain  hunting  weapons  that 
will  meet  the  assault  weapon  criteria 
either  for  shotgun  or  for  rifle.  Now, 
that  goes  far  beyond  what  most  people 
think  was  intended  in  the  assault 
weapon.  The  press  played  out  19  basic 
weapons,  some  of  which  are  not  as  dan- 
gerous unless  they  are  adjusted.  In 
other  words  they  do  not  do  the  rapid 
firing  without  an  adjustment  which 
violates  the  Federal  law  when  the  ad- 
justment is  made. 

So  I  go  back  to  the  beginning  of  my 
statement:  Instead  of  coming  forward 
honestly  with  the  people,  what  we  are 
trying  to  do  in  the  area  of  crime  con- 
trol, in  an  area  of  answering  the  basic 
needs  proven  by  the  statistics  that  we 
need  to  be  very  firm  in  incarcerating 
violent  criminals,  that  we  need  to 
move,  justice  needs  to  be  fair,  but  it 
must  be  swift,  that  it  is  not  the  feeling 
of  the  people  of  this  country  to  abolish 
the  death  penalty  as  this  legislation 
would,  instead  of  moving  in  that  direc- 
tion, we  have,  in  fact,  created  a  decep- 
tion where  we  do  have  some  valuable 
parts  of  it  for  law  enforcement,  but  we 
have  loaded  down  billions  and  billions 
of  dollars  in  social  programs  that 
should  not  be  in  this  bill,  that  should 
be  debated  outside.  They  should  be  de- 
bated out  in  other  legislation.  They 
should  be  approached  in  the  whole  area 
of  welfare  reform  that  I  hope  this  body 
will  get  to  soon. 

In  the  area  of  gun  control,  we  have 
baldly,  deceptively  tried  to  tell  the 
people  that  we  are  providing  protection 
that  we  are  not.  We  have  removed  the 
mandatory  sentencing  for  the  use  of  a 
gun  in  a  crime,  which  is  probably  the 
best  medicine  that  wc  would  have  for 
preventing  use  of  guns  in  violent 
crimes,  that  we  have  ignored  the  fact 
that  there  are  thousands  of  regulations 
and  laws  already  on  the  books  dealing 
with  guns,  most  of  which  are  not  en- 
forced, most  of  which  are  not  pros- 
ecuted, most  of  which  no  one  ever  goes 
to  jail  for  violating. 

In  fact,  the  President  made  a  state- 
ment In  Congressman  Sensen- 
BRENNER's  district  about  a  police  chief 
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who  was  killed  in  a  bank  robbery,  and 
he  used  that  as  an  example,  and  some 
other  people  were  injured  during  that 
fight.  That,  of  course,  was  very  unfor- 
tunate. But  we  failed  to  tell  the  Amer- 
ican people,  and  Congressman  Sen.sen- 
BRENNER  has  pointed  out,  that  the  gun 
used  in  that  assault  was  not  covered  in 
this  legislation  at  all.  That  was  a  dif- 
ferent weapon,  and  that  the  most  im- 
portant thing  was  the  perpetrator  or 
the  alleged  perpetrator  who  has  been 
apprehended  had  been  arrested  for  a 
gun  violation  some  weeks  before  and 
had  been  released. 

In  fact,  if  we  had  not  abolished  the 
mandatory  sentencing  that  was  in 
place  at  the  time,  or  just  prior  to  that, 
the  perpetrator  of  that  crime  or  the  al- 
leged perpetrator  of  that  crime  would 
be  in  prison  and  would  not  have  been 
there  robbing  a  bank. 

So  we  are  trying  again  through  de- 
ception to  say  that  if  we  control  fire- 
arms in  this  country,  if  we  will  just 
enact  one  more  gun  control  act.  maybe 
it  will  be  22.011.  that  will  be  the  solu- 
tion; we  are  going  to  try  to  make  it 
more  illegal  to  use  a  gun  in  that  par- 
ticular crime.  This  is  the  deception 
that  I  am  talking  about.  This  is  keep- 
ing your  attention  on  one  side  while  we 
put  $28  billion  of  programs,  almost 
half,  according  to  Mr.  Moore  of  the 
Cato  Institute,  we  would  have  roughly 
half  of  that  go  to  social  programs  that 
should  never  be  in  a  crime  bill. 

I  would  like  to  mention  one  last  item 
in  the  area  of  what  I  think  is  where  we 
need  to  be  more  straightforward  and 
less  deceptive.  I  am  looking  at  Time 
magazine.  It  is  the  last  issue,  the  D- 
day  issue,  that  was  put  out.  Inside,  four 
or  five  pages  inside,  they  have  a  card 
that  they  have  placed  inside  the  book 
that  says  that  Time  staffers  will  be  on 
Capitol  Hill  periodically  while  the  U.S. 
Congress  is  in  session.  The  purpose  is 
to  inform  individual  subscribers  how 
their  Senators  and  Representatives 
vote  on  key  pieces  of  legislation  and  to 
advise  readers  of  future  votes,  thereby 
providing  them  with  an  opportunity  to 
influence  the  outcome. 

Now,  I  think  publishing  how  we  vote 
in  this  body  is  very  important.  I  wish 
Time  would  publish  every  vote  of  this 
Congress.  I  wish  they  would  put  it  in  a 
section  where  people  could  see  it.  I 
wish  major  newspapers  in  our  districts 
would  do  that,  not  just  on  a  piece  every 
now  and  then,  but  a  synopsis  of  each 
bill  and  how  we  vote,  but  they  put  a 
card  so  that  you  can  write  your  Con- 
gressman about  health  care,  and  in 
that  they  give  you  a  preference  to  pick 
one  of  the  health  care  plans. 

There  are  seven  health  care  plans  be- 
fore us  now  ranging  from  those  most 
liberal,  being  the  McDermott  plan,  the 
Clinton,  and  Cooper  plans,  over  to 
those  that  I  think  are  conservative,  the 
Gramm,  Rowland,  Bilirakis,  Michel; 
Gramm,  Rowland,  Bilirakis  perhaps 
being  on   the  more  conservative  side. 
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That  is  a  spectrum.  That  is  reality.  I 
am  not  saying  which  one  you  favor,  but 
I  am  here  to  tell  you  that  this  maga- 
zine in  asking  you  to  send  to  your  leg- 
islator which  health  plan  you  think  is 
most  important  gave  you  only  the  lib- 
eral plans.  They  did  not  talk  about  the 
other  plans.  You  get  to  pick  the 
McDermott  plan  or  the  Clinton  plan  or 
the  Cooper  plan.  You  do  not  get  to  pick 
anything  else  unless  you  write  it  in  on 
the  side  somewhere. 

Then  it  talks  about  welfare,  that  new 
programs  should  be  paid  for  by  cuts  in 
aid  to  legal  immigrants.  What  about 
cuts  in  aid  to  illegal  immigrants?  We 
are  paying  hundreds  of  millions  of  dol- 
lars in  aid  to  illegal  immigrants,  and  I 
think  that  is  what  people  are  con- 
cerned about.  Most  people  support 
legal  immigration  in  this  country.  It  is 
the  great  flow  of  illegal  immigration 
that  gives  them  concern. 

Now,  this  presentation  in  this  maga- 
zine hopefully  is  an  effort  to  get  people 
understanding  what  is  happening  in 
government.  They  cannot  understand  if 
they  only  get  the  liberal  side. 

This  magazine  and  other  publications 
owe  it  the  American  people  to  show  a 
full  spread  of  health  legislation  that  is 
before  us  and  to  show  the  fact  that 
there  are  other  options  for  legislation. 
To  do  otherwise  is  deceptive. 

Now,  I  will  be  glad  to  yield  momen- 
tarily to  the  gentlewoman  from  Colo- 
rado. 

Mrs.  SCHROEDER.  I  thank  the  gen- 
tleman for  allowing  me  to  come  in  with 
the  other  side. 

But  I  really  want  to  say  I  think  the 
gentleman's  words  about  this  being  de- 
ception and  other  such  things  are  very, 
very  out  of  line  when  you  look  at  this 
bill. 

First  of  all,  let  me  tell  you  we  do  up 
death  penalty  crimes  and  procedures. 
It  establishes  the  death  penalty  for  any 
number  of  Federal  crimes  including 
first-degree  murder,  kidnaping,  taking 
hostages.  drive-by  shootings, 

carjackings.    I   am   reading  out   of  the 
bill. 

□  1920 

The  gentleman  did  not  yield  to  me.  If 
you  would  let  me  finish.  I  will  finish 
my  statement  and  yield. 

Madam  Speaker,  the  gentleman  has 
been  castigating  this  bill  as  a  do-noth- 
ing bill. 

Mr.  TAYLOR  of  North  Carolina. 
Madam  Speaker,  I  reclaim  my  time. 

Madam  Speaker,  I  would  remind  the 
gentlewoman  that  the  National  Asso- 
ciation of  District  Attorneys  point  out 
that  this  bill  would  effectively  abolish 
the  death  penalty.  The  fact  that  we 
may  add  extra  categories  of  the  death 
penalty  use  inside  is  meaningless  if  we 
are  in  fact  abolishing  the  death  penalty 
with  this  legislation. 


THE  SPECIFICS,  PROS  AND  CONS, 

OF  THE  CRIME  BILL 
The  SPEAKER  pro  tempore  (Ms. 
SHEPHERD).  Under  the  Speaker's  an- 
nounced policy  of  February  11,  1994. 
and  June  10,  1994.  the  gentlewoman 
from  Colorado  [Mrs.  Schroeder]  is  rec- 
ognized for  60  minutes. 

Mrs.  SCHROEDER.  Madam  Speaker. 
I  found  it  very  painful  to  sit  here  and 
listen  to  the  distortions  about  the 
crime  bill.  I  am  on  the  Committee  on 
the  Judiciary,  and  that  committee 
worked  very  hard  and  this  body  worked 
hard,  very  hard,  because  the  American 
people  are  tired  of  the  same  old  crime 
bills  we  have  seen  year  after  year  that 
did  not  do  the  Job. 

Now,  everyone  knows  we  have  had 
crime  bill  after  crime  bill  after  crime 
bill  in  this  body,  and  crime  has  gone 
the  wrong  way.  it  went  up  instead  of 
down.  This  year  we  have  put  together 
one  of  the  most  thoughtful  crime  bills 
around  after  consulting  with  all  sorts 
of  people,  and  I  think  it  makes  an  in- 
credible amount  of  sense.  I  am  very 
saddened  to  see  people  come  down  and 
take  pot  shots  at  it  and  not  really  want 
to  get  into  a  give-and-take  about  spe- 
cifics. They  want  to  give  you  language, 
but  they  do  not  really  want  to  deal 
with  the  specifics. 

Let  me  tell  you  what  is  in  this  crime 
bill.  No.  1.  even  the  gentleman  from 
North  Carolina  [Mr.  Taylor]  side  half 
of  it.  half  of  it  goes  directly  to  law  en- 
forcement. It  goes  for  prisons  and  it 
goes  for  police.  These  are  very  impor- 
tant things  to  remember. 

Now.  where  does  the  other  half  of  it 
go?  The  other  half  of  it  goes  directly 
targeted  at  those  things  that  commu- 
nities told  us  would  help  prevent 
crime.  You  might  call  them  social  pro- 
grams, but  I  happen  to  think  they  are 
the  best  crime  prevention  we  have 
seen.  A  significant  amount  of  that 
money  goes  to  police  violence  against 
women,  violence  against  women.  The 
gentleman  was  talking  about  the  rape 
sentencing  not  being  tough  enough; 
you  want  to  believe  that  I  do  not  be- 
lieve that?  Of  course  I  believe  that. 
Y'ou  know  what  he  should  do  if  he 
wants  to  do  something  about  that?  He 
should  have  supported  this  bill  because 
in  this  bill  we  have  the  Violence 
Against  Women  Act.  which  says  States 
must  up  the  sentencing  statistics  and 
sentencing  terms  of  people  who  create 
and  do  violence  against  women,  wheth- 
er it  is  rape,  domestic  violence,  or 
whatever. 

Now,  that  may  be  termed  a  social 
program,  but  let  me  tell  you  what  the 
statistics  say.  The  statistics  say  that 
any  child  who  sees  violence  in  the 
home  is  700  times  more  likely  to  end  up 
being  a  violent  criminal  themselves 
than  a  child  who  does  not  see  violence 
in  the  home. 

We  know  that  most  States  have 
winked  at  domestic  violence  and 
winked  at  violence  against  women.  So 
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you  can  call  that  a  social  program,  but     great   eciuipmcnt    for   defense,    and    we 


I  call  that  the  biggest  prevention  of  vi- 
olence in  the  future  we  could  possibly 
do.  and  almost  everyone  who  has 
looked  at  and  studied  that  agrees. 

We  also  increase  the  penalties  for 
violent  acts  against  children.  We  in- 
creased the  penalties  for  anybody  who 
is  perpetrating  violent  acts  on  chil- 
dren. If  this  society  cannot  protect  its 
children,  what  can  we  do? 

I  think  most  people  are  absolutely 
for  that. 

When  look  at  my  own  State,  what 
were  we  doing?  We  spent  $300  million  in 
my  State  for  prisons  and  only  $-1  mil- 
lion for  prevention.  There  is  something 
wrong  with  that  formula  because  we 
cannot  build  prisons  fast  enough. 

So  what  do  we  do  in  the  name  of  "so- 
cial programs"?  It  says  here  there  shall 
be  money  available  to  cities  with  high 
crime  areas  for  jobs,  for  jobs  and  job 
creation,  and  to  get  youth  into  those 
jobs. 

I  think  if  you  keep  them  busy,  that  is 
a  very  good  thing  to  do.  It  goes  to  com- 
munity policing,  it  goes  to  all  sorts  of 
new  things  that  are  being  tried,  such  as 
boot  camps,  drug  courts,  on  and  on  and 
on. 

Now.  those  do  not  sound  like  social 
programs  to  me:  they  sound  like  very 


won  the  cold  war.  Guess  what?  We  lost 
the  war  in  the  streets. 

So  this  crime  bill  is  dealing  with  the 
fact  that  we  lost  the  war  in  the  streets. 
I  would  think  everybody  would  be 
happy  about  this  crime  bill  because  it 
is  picking  up  what  we  have  done  in  put- 
ting the  Department  of  Defense  with 
the  Department  of  Justice  and  looking 
at  the  things  the  Department  of  De- 
fense has  that  they  can  transfer  to  po- 
lice forces  all  over. 

In  fact,  on  June  20.  I  say  to  all  of  you 
who  want  to  trash  this  crime  bill,  go 
downtown  because  the  Department  of 
Justice  is  having  a  showcase  of  what 
they  have  been  able  to  get  already  out 
of  the  Defense  inventory  that  we  are 
going  to  be  able  to  transfer  to  local 
communities  to  be  able  to  solve  some 
of  these  things. 

Let  me  give  you  some  examples: 
Soft-body  armor  for  policemen  which 
keeps  them  from  getting  shot.  Every 
time  we  save  a  policeman,  we  save  over 
$1  million  in  training  for  any  commu- 
nity. And  we  save  so  much  in  the  mo- 
rale. How  absolutely  disheartened  we 
are  every  time  that  happens. 

That  has  been  a  terrific  thing. 

Safe  gun  procedures,  they  have  not 
got;  we  have  stuff  that  will  show  you 


practical  things  that  people  out  in  the     wherever  gunfire  is  going  off  and  they 


streets  have  been  talking  about  and 
saying  they  need,  they  need,  they  need. 
They  really  have  not  been  getting 
them  because  all  we  have  been  doing  in 
this  Congress  is  having  a  bidding  war 
and  we  will  get  tougher,  get  tougher, 
get  tougher,  but  we  never  gave  them 
the  money.  Please  do  not  forget,  most 
of  the  crime  is  at  the  local  level. 

So  this  is  trying  to  recognize  that 
and  encourage  them  to  get  tough  or  get 
better,  have  more  prisons,  have  more 
programs  that  work  and  move  in  the 
proper  direction. 

There  are  also  some  very  exciting 
other  programs  that  we  have  done  that 
were  not  even  in  here.  We  have  the 
troops-to-policemen  program  that  we 
put  in  the  defense  bill.  That  is,  that  as 
we  downsize  the  military,  we  are  try- 
ing to  transfer  as  many  who  want  to  go 
into  law  enforcement  to  law  enforce- 
ment, and  we  will  pick  up  half  the 
price  of  those  policemen  because  every- 
one knows  the  number  of  crimes  per 
policemen  have  gone  up  significantly. 
That  is  a  very  costly  event,  getting  po- 
licemen out  there  and  getting  them 
well  trained.  If  we  have  got  them  in  the 
services  who  are  trained,  the  city  can 
have  them  and  they  pay  half  and  we 
pay  half. 

We  had  that  in  the  defense  bill. 

We  are  also  trying  to  get  them  much 
more  equipment.  When  we  talk  in  de- 
fense, we  talk  about  a  soldier  and  what 
can  we  do  for  force  enhancement  so 
that  the  soldier  can  be  as  effective  as 
possible.  We  have  never  utilized  that 
concept  on  the  law  enforcement  side. 
So  we  went  roaring  out  there,  we  have 


can  go:   we   have  detection   for  explo 
sives,  we  have  all  sorts  of  things  com 
ing  up,  sticky  foam,  on  and  on  and  on 
and  on. 

There  is  going  to  be  that  showcase 
downtown,  and  they  are  inviting  law 
enforcement  officials  from  all  over 
America  to  come  and  see  this.  That  is 
because  of  this  crime  bill.  I  do  not  con- 
sider that  a  social  program. 

I  consider  that  a  terrific  oversight  by 
this  Government  that  we  have  been  so 
busy  defeating  the  Russians,  which  of 
course  we  should  have  done  at  the  time 
of  the  cold  war,  but  we  forgot  to  look 
at  home  and  we  lost  the  war  in  the 
streets. 

So  this  is  about  that,  and  I  just  can- 
not believe  anybody  would  take  the 
floor  and  call  these  things  social  pro- 
grams. It  really  troubles  me  because  it 
toughens  things  up.  It  adds  the  things 
that  we  want,  it  does  all  sorts  of  added 
gravitas.  I  guess,  for  State  and  local 
government  to  act  out  and  connect  to- 
gether with  other  States  so  they  can 
start  tracking  guns,  so  they  can  start 
trying  to  make  sure  their  police  are 
better  armed  than  the  criminals. 

Right  now,  show  me  a  jurisdiction 
where  the  criminals  are  not  better 
armed  than  the  police.  Something  is 
wrong  with  that  picture. 

So.  yes.  we  went  after  assault  weap- 
ons because  we  do  not  think  that  is 
right. 

The  policeman  has  a  pistol,  and  the 
people  on  the  street  have  assault  guns. 
Now,  I  am  sorry.  I  do  not  know  who 
wants  to  argue  the  other  way  around 
on  that  one.  But  not  only  that,  you  can 


say,  "Well,  a  knife  could  be  an  assault 
weapon  and  a  rock  could  be  an  assault 
weapon."  but  I  never  heard  of  a  drive- 
by  knifing  or  a  drive-by  rocking,  but  I 
have  heard  of  drive-by  shootings  with 
weapons  that  have  wiped  out  all  sorts 
of  people. 

So,  we  went  after  the  very  practical 
thing  in  here.  The  same  with  the  Brady 
bill.  How  can  anybody  be  against  the 
Brady  bill?  Who  is  for  criminals  get- 
ting guns?  All  this  does  is  set  up  a  na- 
tionwide check  to  tr.v  and  prevqnt  peo- 
ple with  a  record  from  getting  guns. 

D  1930 

Madam  Speaker.  I  would  find  it  very 
surprising  that  someone  would  be  for 
that,  so  I  must  say  it  saddens  me  when 
I  hear  people  come  to  the  floor  and 
talk  about  these  things  and  then  not 
really  want  to  engage  in  debate  about 
what  the  specifics  arc.  There  are  some 
wonderful  specifics.  Of  course  we  did 
not  get  everything  down  we  would  like 
to  do.  There  are  always  more  things 
that  one  would  like  to  do.  But  whether 
it  is  three  strikes  you're  out.  whether 
it  is  State  prison  grants,  whether  it  is 
increasing  the  death  penalty,  whether 
it  is  reforming  habeas  corpus  so  you 
only  get  to  do  it  once,  and  you  must  do 
it  within  a  year  after  the  State  acts,  so 
we  expedite  that,  whether  it  is  crime 
prevention,  whether  it  is  trying  juve- 
niles as  adults  on  cases  of  murder,  as- 
sault, rape  and  robbery:  I  think  all  of 
those  things  are  the  things  the  Amer- 
ican people  wanted. 

And  let  us  try  this,  let  us  try  this  be- 
cause we  do  need  a  little  prevention 
put  in  there,  too.  and  it  is  targeted  pre- 
vention, it  is  the  right  kind  of  preven- 
tion, and  I  sincerely  hope  a  year  from 
now.  or  so.  we  are  really  going  to  begin 
to  see  the  numbers  change  for  the  first 
time. 

So  I  must  say  I  was  pleased  that  this 
crime  bill.  I  thought,  was  one  of  the 
best  ones  I  have  seen  in  the  12  years  we 
have  been  doing  it  since  I  have  been 
here,  and  I  think  we  have  got  the  most 
sensible  balance,  and  I  think  that  is 
why  cities  backed  it,  that  is  why  Gov- 
ernors backed  it,  that  is  why  most  of 
the  people  in  this  body  backed  it,  and 
it  saddens  me  very  much  to  come  to 
the  floor  and  hear  somebody  did  not 
back  it.  Madam  Speaker. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Miss  Coi.Li.Ns  of  Michigan  (at  the  re- 
quest of  Mr.  Gkph.^rut).  for  today,  on 
account  of  medical  treatment. 

Mr.  Roth  (at  the  request  of  Mr. 
MICHEL),  for  today,  on  account  of  offi- 
cial business. 

Mr.  Royce  (at  the  request  of  Mr. 
MICHEL),  for  today,  on  account  of  ill- 
ness. 
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SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  McC.'\.N'i)LESS)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material:) 

Mr.  DUNC.^.N',  for  5  minutes,  today. 

(The  following  Member  (at  the  re- 
quest of  Mr.  H.^.sTiNc.s)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material:) 

Mr.  MoAKLEV.  for  5  minutes,  today. 


The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  32  minutes 
p.m.).  under  its  previous  order,  the 
House  adjourned  until  tomorrow.  Tues- 
day, June  14.  1994.  at  10:30  a.m. 


Mr. 
Mr. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  McC.-KNDLESS)  and  to  in- 
clude extraneous  matter:) 

Mr.  Lewis  of  California  in  two  in- 
stances. 

Mr.  T.M.ENT. 

Mr.   BiLIH.AKIS. 

Mr.  Gek.\s. 

Mr.  DuHN.W  in  two  instances. 

Mr.  SCH.AEKER. 
GUNDERSON. 
GiLLMOR. 

(The  following  Members  (at  the  re- 
quest of  Mr.  H.A.sTi.NGS)  and  to  include 
extraneous  matter:) 

Mr.  St.\kk. 

Mr.  DE  Lugo. 

Mr.  Penny. 

Mr.  Tr.\kicant. 

Mr.  Gonzalez. 

Mr.  Ford  of  Michigan. 

Mr.  Carr  of  Michigan. 

Mr.  ACKKRMAN. 

Mr.  Blackuell. 

Mr.  Dixon. 

Mrs.  Lloyd. 

Mr.  G  E.J  den  SON. 

Mr.  Hoyer. 

Mr.  Reed. 

Mr.  Waxman. 

Mr.  Skelton. 

Mr.  Brown  of  California. 

(The  following  Member  (at  the  re- 
quest of  Mrs.  Schroeder)  and  to  in- 
clude extraneous  matter:) 

Mr.  ROEMER. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  978.  An  act  to  establish  prof,'rams  to  pro- 
mote environmental  technology,  and  for 
other  purposes;  to  the  Commillees  on 
Science.  Space,  and  Technology  and  Energ,v 
and  Commerce. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3361.  A  letter  from  the  Auditor.  District  of 
Columbia,  transmitting  a  copy  of  the  report 
entitled.  "DC.  Public  Schools'  Vendor  Deliv- 
ery Verification  Process."  pursuant  to  D.C. 
Code,  section  47  U7(di:  to  the  Committee  on 
the  District  of  Columbia. 

3365.  A  letter  from  the  Secretar.v  of  En- 
ergy, transmitting  notification  of  the  delay 
of  the  report  entitled  "Adequacy  of  Manage- 
ment Plans  for  the  Future  Generations  of 
Spent  Nuclear  Fuel  and  High-Level  Radio- 
active Waste";  jointly,  to  the  Committees  on 
Natural  Resources  and  Energy  and  Com- 
merce. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  CARR:  Committee  on  Appropriations. 
Supplemental  report  on  H.R.  4556.  A  bill 
making  appropriations  for  the  Department 
of  Transportation  and  related  agencies  for 
the  fiscal  year  ending  September  30.  1995.  and 
for  other  purposes  iRept.  103-543.  Pt.  2). 

Mr  CONYER.S:  Committee  on  Government 
Operations.  H  R.  2238.  A  bill  to  amend  laws 
relating  to  Federal  procurement,  to  author- 
ize functions  and  activities  under  the  Fed- 
eral Property  and  .Administrative  Services 
Act  of  1949.  and  for  other  purposes,  with  an 
amendment  (Rept.  103-545  Pt.  1).  Ordered  to 
be  printed. 


REPORTED  BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X.  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  STUDDS:  Committee  on  Merchant  Ma- 
rine an<i  F"isheries  H  R.  4003  A  hill  to  au- 
thorize appropriations  for  fiscal  year  1995  for 
certain  maritime  programs  of  the  Depart- 
ment of  Transportation,  to  amend  the  Mer- 
chant Marine  Act.  1936,  as  amended,  to  revi- 
talize the  United  States-flag  merchant  ma- 
rine, and  for  other  purposes,  with  an  amend- 
ment; referred  to  the  Committee  on  Ways 
and  Means  for  a  period  ending  not  later  than 
July  15.  1994.  for  consideration  of  such  provi- 
sions contained  in  the  bill  and  amendment  as 
fall  within  the  jurisdiction  of  that  commit- 
tee pursuant  to  clause  l(v).  rule  X  (Rept.  103- 
544.  Pt.  1). 


ADJOURNMENT 

Mrs.  SCHROEDER.   Madam  Speaker, 
I  move  that  the  House  do  now  adjourn. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 


By  Mr   OBEY: 
H.R.  4568    K  bill  making  supplemental  ap- 
propriations for  the  Department  of  Housing 
and  Urban  Development   for  the  fiscal  year 
ending  September  30.  1994.  and  for  other  pur- 
poses; to  the  Committee  on  .\ppropriations. 
By  Mr.  CONVERS  (for  himself  and  Mr. 
Clingeri: 
H  R.    4569.    A    bill     to    extend    and    make 
amendments  to  the  President  John  F.  Ken- 
nedy Assassination  Records  Collection  Act  of 
1992;  to  the  Committee  on  Government  Oper- 
ations. 

By  Mrs.  SCHROEDER  (for  herself.  Ms. 
Snowe.  Mrs.  RotKEMA.  Mrs.  Ken- 
NELLY.   Ms.   WOOLSEV.   Mrs     MORELLA. 

Ms.    McKiN.N'EY.   Ms.    Eddie   Bermce 
Johnson  of  Texas.  Ms.  Brown  of  Flor- 
ida.  Ms.    DeLauro.   Ms.    Eshoo.   Ms. 
Margolies-Mezvinskv.   Mrs.   Lowev, 
Ms.    Norton.     Mrs.     Maloney.    Mrs. 
Meek  of  Florida.  Ms.  Harman.  Mrs 
Johnson  of  Connecticut.  Ms.  Pelosl 
Mrs.    Byrne.    Ms.    Slaughter.    Ms. 
Shepherd.      Ms.      Molisari.      Ms. 
VELAZiiiEZ,  Ms.  English  of  Arizona, 
and  Ms.  Waters): 
H.R.  4570.  A  bill  to  improve  and  strengthen 
the  child  support  collection  system,  jointly, 
to  the  Committees  on  Ways  and  Means,  the 
Judiciary.  Banking.  Finance  and  Urban  Af- 
fairs. Education  and  Labor.  .Armed  Services. 
Foreign   Affairs,   and   Post  Office   and   Civil 
Service. 

By  Mr.  DE  LUGO: 
H.R.  4571.  A  bill  to  designate  the  U.S.  post 
office  located  at  103-104  Estate  Richmond  In 
Saint  Croix.  \'I.  as  the  "Wilbert  Armstrong 
United  Stales  Post  Office'  ;  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

By  Mr.  MONTGOMERY'  (by  request): 
H.R.  4572.  A  bill  to  amend  the  definition  of 
disabled   veteran    in   chapter  42  of  title  38. 
United  Stales  Code,  for  purposes  of  employ- 
ment and  training  benefits;  to  the  Commit- 
tee on  Veterans'  Affairs. 
By  Mr.  RAHALL: 
H.R.  4573.  A  bill  for  the  purposes  of  provid- 
ing for  the  full  and  complete  disclosure  of  in- 
formation relating  to  appliciitions  for  min- 
eral patents  under  the  Mining  Law  of  1872:  to 
the  Committee  on  Natural  Resources. 

By    Mr.    STEARNS    (for    himselL    Mr 
Klug,    Mr.    Canady.    Mr.    Lewis    of 
Florida,  and  Mrs.  Fowi.er): 
H.R.  4574.  A  bill  to  amend  part  B  of  the  In- 
dividuals with  Disabilities  Education  Act  to 
provide  that  the  requirement  regarding  the 
continued  educational  placement  of  children 
with  disabilities  in  public  schools  during  the 
pendency  of  certain   proceedings  shall   not 
apply  with  respect  to  di-sciplinary  proceed- 
ings against  those  children  for  possession  of 
firearms  or  other  deadly  weapons  or  as.sault 
with  deadly  weapons;  to  the  Committee  on 
Education  and  Labor 

By  Mr.  MONTGOMER'^'  (by  request): 
H.J.  Res.  375.  Joint  resolution  designating 
September  21.   1994.   as   "National   Wartime 
Nurses  Recognition  Day";  to  the  Committee 
on  Post  Office  and  Civil  Service. 

By  Mr.  MONTGOMERY  (by  request): 
H.J  Res.  376.  Joint  resolution  designating 
the  third  Friday  of  September  of  each  year 
as  "National  POW  MI.A  Recognition  Day";  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By  Ms.  SLAUGHTER  (for  herself.  Mrs. 
Meek  of  Florida.  Ms.  Brown  of  Flor- 
ida. Mrs.  Schroeder.  Mrs.  Thurman. 
Ms.  Roybal-Allard.  and  Mrs.  Mey- 
ers of  Kansas): 
H.  Con.  Res.  254.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  concern- 
ing the  trafficking  of  Burmese  women  and 
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Kirls  into  Thailand  for  the  purposes  of  forced 
prostitution;  to  the  Committee  on  Foreign 
Affairs. 

By  Mr.  HASTINGS: 
H.  Res,  453.  Resolution  expressinj?  the  sense 
of  the  House  of  Representatives  with  respect 
to  the  situation  in  Rwanda;  to  the  Commit 
tee  on  Koreij^n  Affairs 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H  R.  302;  Mr.  Mom.ohan 

H  R    111   Mr.  Hai.l  of  Texas 

H  R  615:  Mr.  Brown  of  Ohio 

H  R  911:  Mr.  Oxi.KY.  Mr  CliANE,  Mr.  SMITH 
of  Iowa,  and  Mr.  Horn 

H.R  1056:  Mr.  Fi.aKK.  Mr  E;merson.  Mr. 
Barcia  of  Michigan.  Mr.  SPENCE.  and  Mr 
Taylor  of  North  Carolina. 

H.R    1277   Mr.  Kasich 

H.R  2147:  Mr.  Sangmkistkk 

H  R  2188:  Mr.  Kii.nkr.  Mr.  Synar,  and  Mr. 
HlI.LIARD. 

H.R   2216:  Mr   Hai.i.  of  Texas 

H  R.  2326:  Mr.  Gl.lCKMAN.  Mr.  Myf.rs  of  In- 
diana, and  Mr.  Bonior. 

H  R  2551    Mr.  Sl.\TTKRY 

H.R    2612:  Mr.  .Moorhkad  and  Mr    Lkhman. 

H  R   2623:  Mr.  Saxton  and  Mr    Kll.NKK 

H  R     2862:    Mr.    Sknsknbrknner    and    Mr. 

LINDKR 

H.R.  2873:  Mr.  In.si.kk.  Mr.  Ballenger.  Ms. 
Fur.se.  Mr  Neai.  of  Massachusetts,  and  Mr 
Saxton 

H  R   2929:  Mr.  DKAl. 

H  R   2969:  Mr.  MURl'HY  and  Mr.  Rangel. 

H  R.  3064:  Mr.  STt:Mf 

H  R  3246:  Mr.  Dei.I.ums.  Mrs.  SCHROEDER. 
Mr.  Clay.  Mr.  Diaz-Bai.aut,  Mr.  Andrews  of 
Maine.  Mr   Bachus  of  .■\labama.  and  Mr.  ACK- 

KR.MAN 

H  R.  3309:  Mr.  LEWIS  of  Geonfia. 

H.R.  3660:  Mr.  Barca  of  Wi.sconsin. 

H.R   370.'5:  Mr.  Nussi.K  and  Mr   DeuTSCH. 

H.R.  3762:  Mr.  RohraBACHER. 

H.R.  3812:  Mr  Bateman.  Mr.  HiLLiARD.  and 
Mr.  Faleo.mavaega. 


H  R    3866:   Mr    Wise.  Mr    Engel,  and  Mrs 

THU  R.MAN 

H  R  3940:  Mr  ACKERMAN.  Mr  BAKER  of 
California,  Mr   McHroH,  and  Mr  CfKirER 

H.R.  3951:  Mr.  EwiNG  and  Mr   Bii.irakis. 

H.R.  4024:  Mr.  Lewis  of  Georgia  and  Mrs. 
Unsoei.d. 

H  R   40.50   Mr   Hoi.DEN  and  Mr.  STOKES. 

H  R  4109   Mr   Hinchey. 

H  R   4195   Mr   HlI.LIARD 

H.R.  4224:  Mr.  Quillen  and  Mr   HAYES. 

H.R.  4260:  Mr.  Kopetski  and  Mr.  Jeffer- 
son . 

H  H   4271    .Mr   FRANK  of  Massachusetts  and 

Mr,  Ml  RF'HY 

H.R.  4386:  Mr  Taylor  of  Mississippi,  Mr 
Brown  of  Ohio.  Ms  Brown  of  Florida.  Mr 
SwETT.  Mr  Smith  of  New  Jersey.  Mr.  Quinn. 
Mr.  Bevill.  Mr.  Canady.  Mr.  Collins  of 
Georgia.  Mr  McHale.  Mr  Hefner.  Mr. 
Machtley.  Mr.  Coyne,  and  Mrs.  Johnson  of 
Connecticut. 

H  R  4400:  Mr   Hlghes. 

H  R  4464:  Mr  Bi.UTE.  Mr  Rowland.  Mr 
Hall  of  Texas.  Mr  HfTTO.  Mr  Deal.  Mr 
Taylor  of  MLssissippl.  Mr  Hayes.  Mr,  Rose. 
Mr.  Beilenson.  Mr  Matsui.  Mr  Lehman. 
Mr.  Livingston.  Mr  Rohrabacher.  Mr  Kil- 
dee.  Mr  Ve.nto.  Mr  Thomas  of  California, 
Mr,  Hyde.  Mr  Koi.he,  Mr  Walker,  Mr  Km- 
ERSON.  Mr,  Glkk.man.  Mr  Reed.  Mr  Brew- 
ster. Mr  HoYKk,  Mr  Castle,  Mr  Levy.  Mr 
Gonzalez.  Mr,  Hinchey.  Mr  Andrews  of 
New  Jersey.  Mr  Payne  of  V'irRinia.  Mr 
Olver,  Mr,  Mohan.  Mr  Scott.  Mr  Acker- 
man,  Mrs,  Byrne.  Mr  Sarpaliis.  Mr  Orton. 
Mr  Pallone.  Mr  Sabo.  Mr  Ravenel,  Mr 
Knollenbekg.  Mr,  Flake.  Mr,  Wynn.  Mr, 
SLATrKKY.  Mr  Fields  of  Louisiana.  Mr 
Deutsch.  Mr,  Herman,  Mr,  Ford  of  Michi- 
gan. Mrs,  Johnson  of  Connecticut.  Mr  Diaz- 
Balart.  Mr  Bachus  of  Alabama.  Mr, 
Meehan.  Mr  Boucher.  Mr,  Bateman.  Mr, 
Barrett  of  Wisconsin.  Mr  Evans.  Mr  Bor- 
SKl.  Mr,  Frost,  Ms  Brown  of  Florida,  Mr 
Durbin.  and  Mr  Johnscjn  of  South  Dakota 

H  R,  4497  Ms.  LowEY.  Mr.  Hastings.  Mr 
Dei;tsch.  Mr  Engel.  Mr  Nadler.  Mr 
Vento,  Mr,  Cramer.  Mrs  Meek  of  Florida, 
Mr.    Emerson.   Mr.   Sabo.   Mr.   Bohski.    Mr 


Hilliard.  Mr.  Manton.  Mr  .Acker,man.  Mr, 
Dornan.  Ms  Margolies-Mezvinsky.  Mr, 
Owens.  Mr,  Reynolds.  Mr  Klein.  Mr 
Torres.  Mr,  Lazio.  Mr,  Schiff.  Mr  Cardin, 
Ms,  Norton.  Mr  1'allone.  Mr  Andrews  of 
Maine,  Mr  Towns.  Mr,  Gutierrez.  Mr 
Brewster.  Mr,  Grams.  Mr  Gii.man.  Mr. 
Kino.  Mr  Shays.  Mr  Boehlert.  Mr  Franks 
of  Connecticut.  Mr.  Herman.  Mr.  Hinchey. 
Mr.  SWETT,  Mr  Matsui.  Mr,  Franks  of  New 
Jersey.  Mr  Barrett  of  Wisconsin.  Ms. 
DeLauro.  Mr,  .Armey.  Mr,  Quillen,  Mr. 
Stupak.  Mr  Fingerhut.  Mr  Torkildsen. 
Mr  DeFazio,  Mr  Bishop.  Mr  Greenw(X)D. 
Mr  Ortiz.  Mr  Tk.ieda,  Mr  Gene  Green  of 
Texas,  Mr,  Meehan,  Mr  Levin,  Ms, 
Velazquez,  Mr,  Condit,  Mr,  Pastor,  Mr 
Inhofe,  Ms,  Woolsey,  Mr  Bi.ackwell.  Mrs 
Maloney.  Ms.  MOLINARI.  Mr,  Saxton.  Mr, 
Knollenberg.  Mrs  Byrne.  Mr,  Linder.  Mr 
Lipinski.  Ms,  Cantwell.  Mr,  Browder.  Mr 
Stearns.  Mr,  Bliley.  Mr  Castle,  Mr 
Strickland.  Mr  Flake.  Ms  Har.man.  Mrs. 
Unsoeld.  Mr  Becerra.  Ms  Snowe.  Mr. 
Bachus  of  .Mabama,  Mr  Wax.man.  .Mr,  An- 
drews of  New  .Jer.sey.  Mr,  Sanomeister,  Ms. 
Shepherd.  Mr  McCollum.  Mr  Sawyer.  Mr. 
Ca.mp.  Mrs  MoREi.LA.  Mr,  Richardson,  Mr. 
Johnson  of  Georgia.  Mr  Paxon,  Mr  Hoykr, 
Mr  Skhhano.  Mr.  Hamburg.  Mr  Hastert, 
and  Mr  Talent, 

H,R,  4519:  Mr,  Ewi.ng.  Mr,  Bunning.  Mr, 
McHUGH,  Mr  Baker  of  Louisiana.  Mr 
Hastert.  Mr  Uiton.  and  Mr  Parker 

H,J,  Res  343:  Mr,  Livingston,  Mr  Emer- 
son, Mr  Waxman,  Mr  Pastor,  Mr  Rangel. 
Mr,  Fl.aKE.  Mr  QuiNN.  and  Ms  Brown  of 
Florida. 

H.  Con.  Res,  84  Mr  Wil.son  and  Mr  Hob- 
son. 

H,  Con.  Res.  179:  Mr   Bachus  of  Alabama. 

H  Con.  Res.  215;  Mr  Hughes.  Mr.  Wil.son. 
Mr  Washington,  and  Mr  .Skeen. 

H,  Con,  Res   239    Mr    HINCHEY, 

H    Res,  255:  Mr   COPPERSMITH 

H,  Res,  430:  Mr   ENGEL, 

H,  Res.  446:  Mr  Batk.man.  Mr.  Thomas  of 
Wyoming,  and  Mr  Cooper. 


June  13,  1994 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


12755 


IF  WE  WAIVE  BUDGET  RULES  FOR 
GATT.  THEN  WE  SHOULD  WAIVE 
THEM  FOR  HEALTH  BILL  WHICH 
ALSO  INVESTS  IN  FUTURE  OF 
AMERICA 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  1.1.  1994 

Mr.  STARK.  Mr.  Speaker,  a  number 
of  people  are  raising  the  idea  of 
waiving  the  budget  rules  in  order  to 
pass  the  GATT  Uruguay  round  agree- 
ment. The  administration  estimates 
that  implementation  of  the  treaty  will 
cost  about  $14  billion  over  5  years  and 
$40  billion  over  10  years.  Press  reports 
Indicate  that  the  administration  has 
onl.v  found  about  $3.4  billion  in  savings 
to  pay  for  the  legislation. 

Thus  proponents  argue  that  since  the 
treaty  will  lead  to  so  much  expansion 
in  world  trade  that  it  will  more  than 
pay  for  itself  in  a  healthier  economy. 
Increased  employment,  and  increased 
tax  collections,  that  we  should  there- 
fore not  worry  about  the  $14  billion. 

Fine  with  me.  But  what's  good  for 
the  goose  should  be  good  for  the  gan- 
der. 

In  the  health  bill,  we  are  offering 
amendments  for  preventive  health,  for 
more  mammograms,  colorectal  screen- 
ing, for  immunizations  for  children,  for 
first  dollar  well  baby  care,  and  on  and 
on. 

We  should  waive  the  budget  rules  for 
these  programs  too. 

Can  anyone  argue  that  having 
healthier  people,  cutting  down  the 
number  of  assembly  line  sick  days,  and 
saving  trained  workers  from  early 
death  won"t  help  the  economy,  won't 
make  America  more  productive,  won't 
help  us  compete  better  in  the  world 
economy? 

Good  health  care  for  all  Americans  is 
as  good  investment  in  the  economy  as 
lower  tariffs  on  our  exports. 

Waive  on! 


A  TRIBUTE  TO  DR.  RON  FRANKLIN 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  13.  1994 

Mr.  LEWIS  of  California.  Mr.  Speaker.  I 
would  like  to  bring  your  attention  to  the  fine 
work  and  scholarly  leadership  of  Dr.  Ron 
Franklin  of  Redlands,  CA.  Dr.  Franklin  who 
has  demonstrated  remarkable  dedication  to 
the  education  of  young  people  throughout  his 


career  will  be  honored  at  the  University  of 
Redlands  on  June  25  as  he  retires  from  his 
position  as  Redlands  Unified  School  District 
superintendent  of  schools. 

Dr.  Franklin's  career  began  in  1956  at  the  El 
Rancho  Unified  School  District  in  Pico  Rivera, 
CA  where  he  held  nine  different  positions,  be- 
ginning as  a  teacher  and  later  becoming  the 
superintendent.  In  1970  he  became  the  super- 
intendent of  schools  in  the  Novate  Unified 
School  District,  Following  this,  in  1987  he  be- 
came the  superintendent  of  schools  in  the 
Redlands  Unified  School  District. 

Dr.  Franklin's  dedication  to  education  and  to 
his  community  went  far  beyond  his  position  as 
superintendent.  In  his  efforts  to  improve  and 
reform  education  through  the  revitalization  of 
programs  he  has  participated  as  a  member  on 
the  board  of  directors  of  various  organizations 
such  as  the  Rotary  Club  of  Redlands,  the 
Redlands  Education  Partnership  Foundation, 
and  the  Redlands  Boys  and  Girls  Club,  Other 
facets  of  the  community  that  Dr,  Franklin  has 
been  involved  in  include  the  United  Way,  the 
Redlands  Music  Association,  and  the  Red- 
lands  Symphony  Association, 

Mr,  Speaker,  I  ask  that  you  )oin  me,  our  col- 
leagues, Dr,  Franklin's  family,  fellow  adminis- 
trators, teachers,  students  and  community  in 
honoring  this  dedicated  individual  for  his  ex- 
tensive service  to  his  community  and  to  the 
field  of  education.  Throughout  the  years  Dr. 
Franklin  has  touched  the  lives  of  many  people 
in  our  community,  and  it  is  only  fitting  that  the 
House  recognize  him  today  and  wish  him  the 
best  of  luck  in  the  years  ahead. 


LOOKING  BEYOND  D-DAY 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  13,  1994 
Mr,  DORNAN.  Mr,  Speaker,  as  we  continue 
to  remember  the  50th  anniversary  of  World 
War  II  including  the  recent  ceremonies  at  Nor- 
mandy, I  would  like  to  include  in  the  Record 
the  following  editorial  by  former  German 
Chancellor  Helmut  Schmidt  entitled,  "Looking 
Beyond  D-Day," 

Looking  Beyond  D-Day 
(By  Helmut  Schmidt) 
Historians,  looking  back  on  the  decisive 
acts  and  events  which  shaped  our  bloody  cen- 
tury, see  June  6.  1944.  as  a  watershed.  The  in- 
vasion of  Normandy  by  American.  British 
and  Canadian  troops  certainly  marks  a  turn 
in  the  fortunes  of  the  century.  Without  it, 
domination  of  much  of  Europe  by  Stalin 
would  have  been  a  menacing  probability. 
Hitler  and  his  empire  were  likely  to  be 
crushed  anyway.  But  the  presence  of  the 
American  Army  and  Air  Force  prevented  the 
replacement  of  one  dictatorship  by  another 
hardly  less  cruel. 

It  was  worse   than  bitter  that   the  Polish 
nation,  the  three  Baltic  nations,  the  Czechs 


and  Slovaks,  the  Hungarians  and  many  oth- 
ers, including  one  quarter  of  the  German 
people,  could  not  be  saved  from  Soviet  op- 
pression and  supremacy.  But  without  D-Day 
and  what  followed,  ail  of  Central  Europe  and 
possible  parts  of  Western  and  Southern  Eu- 
rope as  well  would  have  fallen  into  the  lap  of 
Soviet  imperialism.  For  had  the  United 
States  not  effectively  become  a  European 
power  in  1944 — which  Brezhnev  finally  ac- 
cepted in  Helsinki  three  decades  later — even 
the  eventual  collapse  of  the  Soviet  Union  a 
few  years  ago  might  not  have  led  to  the  free- 
ing of  Eastern  Europe, 

.\s  the  elderly  Westerners  who  participated 
in  the  Normandy  landings  and  the  march  to 
Berlin  look  back.  It  is  natural  that  they 
should  remember  their  victory  with  pride. 
But  the  wish  of  a  few  German  politicians 
who  are  too  young  to  have  been  drafted  into 
Hitler's  Wehrmacht  to  be  invited  to  the  grand 
anniversary  seems  to  me  quite  inappropri- 
ate. 

Thanks  to  the  Marshall  Plan,  to  John 
McCoy  (the  United  States'  postwar  High 
Commissioner  in  the  Federal  Republic),  and 
to  enormous  American  help  towards  shaping 
a  normal  society  and  democracy  in  Ger- 
many, the  will  for  reconciliation  on  the  side 
of  the  American  victors  has  been  apparent  to 
me  for  decades.  Having  been  a  conscripted 
German  soldier  at  that  time.  I  have  long 
been  a  convinced  and  co-operative  ally  and 
friend  of  the  United  States.  And  the  same  is 
true  of  millions  of  German  combatants  who 
are  still  alive.  We  don't  need  any  symbolic 
handshakes  so  late  in  the  day. 

Nevertheless,  it  might  still  be  interesting 
for  the  descendants  of  the  soldiers  on  either 
side  to  know  how  German  troops  of  that 
time  understood  the  significance  of  the  Nor- 
mandy invasion.  From  my  school  history.  I 
knew  that  Charles  XII  of  Sweden  and  Napo- 
leon had  both  been  defeated  when  they  un- 
dertook to  invade  Russia  So  was  I  convinced 
as  soon  as  Hitler  invaded  the  Soviet  Union 
that  Germany  in  turn  would  be  defeated.  To 
me.  after  June  1941.  it  was  just  a  matter  of 
time,  and  also  a  question  of  how  great  the 
sacrifices  would  prove  to  be.  The  disastrous 
end  was  inevitable;  only  the  timing  was  un- 
certain. 

To  those  of  us  fighting  under  such  condi- 
tions, the  arrival  of  the  Americans  on  the 
European  continent  did  not  make  a  signifi- 
cant difference.  During  the  Battle  of  the 
Bulge.  I  suggested  to  my  commander  that  we 
should  let  the  Americans  come  as  far  east  as 
they  wished,  instead  of  fighting  them,  and 
instead  push  back  'Ivan',  who  had  already 
entered  German  territory, 

I  was  not  court-martialled  for  that  re- 
mark, since  the  commander  was  a  sensible 
man.  but  my  tragedy  was  to  be  fighting  only 
because  of  a  deeply  ingrained  sense  of  duty 
to  my  country.  This  was  the  tragedy  of  innu- 
merable Germans  at  the  time:  we  did  not  t)e- 
lieve  in  Hitler's  genius  and  leadership,  nor  in 
his  Third  Reich  We  had  not  believed  in  him 
for  quite  some  time — but  nevertheless  we  did 
as  we  were  told  by  our  superiors.  A  parallel 
to  this  psychological  and  moral  complex  can 
perhaps  be  found  in  the  brave  behaviour  of 
French  and  .'American  soldiers  in  'Vietnam 
two  decades  later. 


9  This  "bullet  "  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor 
Matter  set  in  this  typeface  indicates  words  inserted  or  apf)ended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Owin^r  to  the  invasion  of  Normandy,  the 
United  States  was  able  to  contain  Soviet  im- 
perialism through  four  decades  of  Cold  War 
The  reconciliation  between  F'rance  and  Ger- 
many which  Winston  Churchill  encouratred 
in  his  speech  at  Zurich  in  1946  (when  he  also 
envisai?ed  the  creation  of  a  united  states  of 
Kuropei  was.  like  the  initiatives  of  Jean 
Monnet  and  Robert  Schuman— made  politi- 
cally possible  by  the  American  presence  in 
Europe. 

Today,  after  the  Soviet  Union's  collapse 
due  to  domestic  exhaustion  and  decay,  al- 
most half  a  century  of  global  bi-polarity  has 
come  to  an  end.  But  Russia  will  remain  a 
world  power,  and  it  is  still  necessary  for  Ger 
many  to  bind  itself  into  the  European  Union. 
so  that  the  horrors  of  a  K^reat  war  on  this 
continent  can  never  be  repeated. 

And  wo  in  the  West -whether  in  Washing- 
ton or  London.  Paris,  Bonn  or  one  of  the 
other  great  capitals,  whether  in  NATO  or  in 
the  European  Union- must  still  define  our 
roles  pragmatically  in  a  world  where  local, 
regional,  ethnic  or  religious  conflicts  have 
surfaced  once  again,  now  that  the  threat  of 
East-West  conflagration  has  been  lifted.  The 
Atlantic  Charter  ought  to  stand,  but  it  will 
not  suffice. 


TRIBUTE  TO  DR.  JESTER 
HAIRSTON 

HON.  JULIAN  C.  DKON 

OF  C.M.IKOKNI.V 

IN  THE  HOUSE  OK  HKl'KK.SENTATIVES 
Monday.  June  1.1.  1994 

Mr.  DIXON.  Mr.  Speaker,  I  rise  today  to  pay 
special  tribute  to  Dr.  Jester  Hairston,  who  will 
celebrate  his  93d  birthday  on  July  9.  1994  In 
celebration  of  his  life  and  in  commemoration 
of  his  outstanding  accomplishments,  the  Hoi- 
man  United  Methodist  Church  of  Los  Ange- 
les— Dr.  Hairston's  spiritual  home — is  sponsor- 
ing a  gala  affair  in  his  honor  on  July  8th  and 
9th.  1994.  I  am  pleased  to  share  with  my  col- 
leagues just  some  of  the  reasons  why  Jester 
Hairston  is  held  in  such  high  esteem  by  many 
throughout  the  world. 

A  distinguished  and  world-renowned  artist. 
Dr.  Hairston's  music  has  been  stirring  souls 
for  over  60  years.  He  has  written  and  ar- 
ranged numerous  Negro  spirituals  including 
such  all-time  favorites  as  "Amen,"  "Mary's  Lit- 
tle Boy  Child."  and  "I  Want  Jesus  To  Walk 
With  Me."  Whether  working  with  a  group  of 
classroom  students  or  an  international  choir  of 
25,000,  Jester  Hairston  possesses  a  gifl  for 
evoking  melodious  symmetry  that  at  once 
transports  and  uplifts  those  experiencing  it.  In- 
spired arranger,  brilliant  composer,  spirited 
choir  director,  versatile  actor,  ardent  story  tell- 
er, and  lover  of  life,  these  are  just  a  tew 
phrases  used  to  describe  a  man  who  has  de- 
voted over  SIX  decades  to  enriching  the  wealth 
of  African-American  folksongs  and  sharing  his 
knowledge  with  future  generations  of  every 
culture. 

Born  at  the  turn  of  the  century  in  North 
Carolina,  he  grew  up  m  a  small  steelmill  town 
in  Pennsylvania.  Until  beset  by  financial  dif- 
ficulties. Dr.  Hairston  attended  and  was  the 
star  quarterback  at  the  University  of  Massa- 
chusetts Due  to  his  exposure  in  the  univer- 
sity's glee  club,  a  wealthy  New  England  aris- 
tocrat,   Ms.    Anna    Laura    Kidder,    convinced 
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Jester  to  pursue  a  singing  career  and  financed 
his  musical  studies  with  private  instructors  m 
Boston.  Jester  Hairston  graduated  cum  laude 
from  Boston's  Tufis  University  in  1929,  and 
also  studied  extensively  at  the  Juilliard  School 
of  Music  in  New  York. 

For  13  years  he  was  assistant  conductor  of 
the  famous  Hall  Johnson  Negro  Choir  of  New 
York.  It  was  under  Mr.  Johnson's  tutelage  that 
Jester  developed  aspirations  of  preserving  the 
old  Negro  spirituals.  During  this  time  he 
trained  choirs  for  many  Broadway  and  radio 
shows  with  such  outstanding  artists  as  Don 
Voorhees,  Andre  Kostelanetz,  and  the  late  Al 
Jolson  and  Alfred  Wallenstein. 

Accompanied  by  Hall  Johnson,  Dr.  Hairston 
moved  to  Hollywood  m  1936  to  arrange  the 
chorus  music  for  the  motion  picture  "The 
Green  Pastures."  Subsequently,  the  choir 
went  to  work  with  Dimitn  Tiomkin  on  "Lost  Ho- 
rizon," which  proved  to  be  an  Academy 
Award-winning  score  When  Johnson  fell  ill. 
Jester  took  charge  of  the  group;  he  hit  it  off 
with  Tiomkin  and  produced  his  arrangements 
for  the  next  20  years  In  1943,  he  organized 
a  racially  diverse  choir  and  arranged  the  back- 
ground music  for  many  of  Hollywood's  out- 
standing films  including  "Land  of  the  Phar- 
aohs," "Fnendly  Persuasion,"  "Carmen 
Jones,"  and  "Band  of  Angels. '  During  this 
time,  he  became  closely  associated  with  Wal- 
ter Schumann,  and  together  they  molded  one 
of  Capitol  Records'  most  versatile  singing 
groups  'The  Voices  of  Walter  Schumann." 

Jester  also  performed  as  an  actor  in  order 
to  supplement  his  musician's  income.  He  is 
well  known  for  his  character,  Leroy,  on  the 
radio  and  television  versions  of  Amos  and 
Andy.  More  recently.  Jester  starred  as  Roily 
on  the  television  series  "Amen."  Dr  Hairstons 
film  credits  include  "Tarzan's  Hidden  Jungle, " 
"The  Alamo,"  "To  Kill  a  Mockingbird,  "Lady 
Sings  the  Blues,""  and  "'The  Last  Tycoon  "  Ad- 
ditionally, he  dubbed  Sidney  Poitiers  voice  m 
"Liiiies  of  the  Field."  Although  some  of  the 
more  stereotypical  roles  were  paintui.  Jester 
finds  strength  in  knowing  that  they  formed  the 
basis  of  the  broader  roles  available  to  African- 
Americans  today 

Dr.  Hairston's  tireless  dedication  and  enthu- 
siasm for  helping  young  people  also  has 
earned  him  the  reputation  as  a  gifted  music  in- 
structor. For  more  than  half  a  century,  he  has 
given  lectures  and  conducted  hands-on  work- 
shops to  improve  the  understanding  and  qual- 
ity of  African-American  music.  At  the  young 
age  of  92,  he  continues  to  give  generously  of 
his  time  as  a  guest  conductor  and  teacher,  m 
the  United  States  and  abroad. 

In  acknowledgement  of  his  extraordinary  tal- 
ent, a  number  of  his  overseas  missions  have 
often  been  on  behalf  of  the  US.  Government. 
Furthermore,  Jester  has  been  awarded  honor- 
ary doctor  of  music  degrees  from  the  Univer- 
sity of  the  Pacific  and  Tufts  University  He  is 
also  the  recipient  of  the  doctorate  of  fine  arts 
degree  from  the  University  of  Massachusetts 

Mr  Speaker,  I  urge  my  colleagues  m  the 
House  of  Representatives  to  lom  me  in  honor- 
ing Dr.  Jester  Hairston  on  his  93d  birthday, 
and  especially  in  paying  tribute  to  a  lifetime 
devoted  to  preserving  a  significant  aspect  of 
African-American  culture  and  our  country's 
history.  I  join  his  family,  friends,  and  the  mem- 
bers of  Holman  United  Methodist  Church  in 
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wishing.  Dr.  Jester  Hairston  many  more  years 
of  continued  joy,  harmony,  and  prosperity. 


A  TRIBUTE  TO  THE  EMPLOYMENT 
PROJECT  GRADUATES— A  PRO- 
GRAM TO  EDUCATE  PHILADEL- 
PHIA'S HOMELESS 


HON.  LUCIEN  E.  BLACKWELL 

OF  PK.SNSYl.V.\NI.\ 
IN  THE  HOUSE  OF  REPRESENT.-\TIVES 

Monday.  June  1.3.  1994 

Mr.  BLACKWELL.  Mr.  Speaker.  I  come  be- 
fore this  body  today  to  share  good  news  as  I 
invite  my  colleagues  to  join  me  in  extending 
heartfelt  congratulations  to  27  Philadelphia 
adults  who  have  overcome  numerous  obsta- 
cles and  many  hardships  to  achieve  the  honor 
that  will  soon  be  bestowed  upon  them. 

On  June  11,  1994,  27  homeless  but  not 
hopeless  adults  who  currently  reside  in  Phila- 
delphia's homeless  shelters  will  graduate  from 
the  employment  project's  Employability  Skills 
Training  Program.  This  program  is  successful 
because  of  the  strong  leadership  of  its  direc- 
tor, Ms  Leona  Smith,  and  the  unwaivering 
support  of  the  assistant  director,  Mr.  Lee  Va- 
lenti  Wilson;  Ms  Ida  M  Flanders,  who  is  an 
instructor,  and  Ms  Renee  Outin,  who  serves 
as  a  job  specialist.  The  employment  project 
was  established  to  provide  homeless  individ- 
uals the  means  by  which  to  become  self  suffi- 
cient in  their  struggle  to  survive  daily  and  es- 
pecially with  their  desire  to  obtain  employment 
as  they  work  their  way  back  into  the  main- 
stream of  our  society. 

Mr.  Speaker,  please  join  me  in  extending 
congratulations  to  each  of  the  following  grad- 
uates: Mr  Tyrone  Cam,  Ms.  Sharon  Dantzler, 
Mr.  Kevin  Ruthland,  Mrs.  Lana  Waters,  Ms. 
Loretia  Burns,  Mr.  Joseph  Franklin,  Ms.  Eileen 
Robinson,  Ms.  Lillie  Armstrong,  Ms.  Loretta 
Henderson,  Mr.  Calvin  Hines,  Ms.  Carol  John- 
son, Ms.  Alicia  Morgan,  Mr.  Keith  Rollins,  Ms. 
Donna  Walton,  Ms  Brenda  Cerdan.  Mr  Ray- 
mond Jones,  Mr.  Beauford  Sewell,  Ms.  Me- 
lissa Allen,  Ms  JoAnn  Cross,  Mr.  Conrad  Gar- 
land, Mr  Kevin  Williams,  Ms.  Linda  Harper, 
Mr.  Michael  Henderson,  Ms.  April  Jackson, 
Mr.  Floyd  McKmney,  Ms.  Christine  Pepe,  and 
Ms   Dawn  Wood 

Words  cannot  describe  my  delight  as  I  give 
praise  to  God  for  lifting  these  men  and  women 
to  a  most  honored  place  in  their  lives.  The  ad- 
vancement of  these  individuals  will  send  a 
clear  message  to  others  in  the  community, 
that  all  IS  not  lost  for  the  good  news  of  this 
graduation  will  carry  these  individuals  far  as 
they  struggle  to  improve  the  quality  of  their 
lives. 

Mr  Speaker,  the  employment  project  partici- 
pants can  now  realize  that  there  is  always 
hope  for  those  who  are  senous.  determined 
and  committed  to  the  goals  and  objectives 
they  seek.  The  situation  in  life  should  never 
stand  in  the  way  of  progress  and  each  of 
these  graduates  are  living  witnesses.  If  we  all 
work  together  to  uplift  the  spirits,  and  motivate 
and  encourage  the  many  individuals  who  are 
less  fortunate,  I  am  confident  that  the  good 
news  will  echo  throughout  the  world  prompting 
others  to  follow  in  the  footsteps  of  these  27 
graduates.  Thomas  Jefferson  once  said  that  if 
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we  "Enlighten  the  people  generally  *  *  *  tyr- 
anny and  oppressions  of  body  and  mind  will 
vanish  like  evil  spints  at  the  dawn  of  day." 
Good  news,  Mr.  Speaker,  good  news. 

Again.  I  ask  my  colleagues  to  hse  and  join 
me  in  honoring,  and  sending  forth  encourage- 
ment for  each  individual  to  be  strong  and  keep 
up  the  good  work. 
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CHIEF  ENGINEER  WAYNE  MURI 
RETIRES  AFTER  38- YEAR  CAREER 


HONORING  CANTOR  LOUIS 
TEICHMAN 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  13.  1994 

Mr.  ACKERMAN.  Mr.  Speaker,  I  nse  today 
to  join  with  my  constituents  and  the  members 
of  the  Conservative  Synagogue  of  Jamaica 
Estates  [CSJE]  in  honoring  Cantor  Louis 
Teichman  who  after  more  than  two  decades  of 
service  to  the  CSJE  and  the  communities  of 
Jamaica,  Jamaica  Estates,  Holliswood,  and 
Hillcrest  has  decided  to  retire. 

As  a  truly  self-eftacing  person,  Louis 
Teichman  began  his  career  as  a  student  can- 
tor in  pre-World  War  II  Hungary.  He  came  to 
the  United  States  to  continue  his  studies  at 
the  Cantonal  College  and  graduated  to  serve 
as  an  assistant  chaplain  in  the  U.S.  Army  dur- 
ing World  War  II. 

Cantor  Teichman  began  his  first  post  as 
cantor  serving  the  community  ot  Silver  Spring. 
MD.  He  later  moved  to  New  York  City  and  as- 
sumed the  post  as  cantor  of  the  Jamaica  Jew- 
ish Center,  one  of  the  largest  synagogues  m 
New  York  City.  It  is  here  where  Louis 
Teichman  took  root  and  became  recognized 
as  a  bulwark  of  the  religious  community  of  Ja- 
maica, NY.  His  boundless  energy  and  stead- 
fast dedication  led  to  the  creation  of  a  syna- 
gogue music  program  that  served  as  the  basis 
for  educating  and  enlightening  the  congrega- 
tion's members.  It  was  through  his  efforts  that 
the  synagogue's  religious  school  developed 
both  a  religious  and  secular  approach  expand- 
ing its  children's  religious  expenence. 

In  1974,  with  the  merger  of  the  Jamaica 
Jewish  Center  with  the  Hillside  Hollis  Hebrew 
Center,  the  Conservative  Synagogue  of  Ja- 
maica came  into  being  with  Louis  Teichman 
as  the  unanimous  choice  to  serve  as  the  new 
congregation's  cantor.  For  the  past  20  years. 
Cantor  Teichman  has  served  the  new  syna- 
gogue with  a  dynamism  and  vitality  that  re- 
sulted in  the  creation  of  a  choir,  a  musical 
education  program  and  a  religious  training 
program  that  has  educated  and  uplifted  hun- 
dreds of  boys  and  girls  these  past  years. 

Mr.  Speaker,  the  single  adjective  that  al- 
ways comes  to  mind  in  describing  Cantor 
Louis  Teichman  is  humility,  a  most  rare  and 
sought-after  attribute.  It  Is,  therefore,  most 
compelling  that  t  ask  my  colleagues  to  rise 
today  in  acclamation  of  this  most  unique  indi- 
vidual. 


HON.  KE  SKELTON 

OF  MISSOURI 
LN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  13.  1994 

Mr.  SKELTON.  Mr.  Speaker,  I  take  this  op- 
portunity to  recognize  Mr.  Wayne  Muri,  chief 
engineer  of  the  Missouri  Highway  and  Trans- 
portation Department.  Mr.  Muri  retires  on  July 
1  after  a  38-year  career,  and  I  would  like  to 
express  my  appreciation  to  him  for  his  dedi- 
cated service  to  the  State  of  Missouri. 

Wayne  Muri  is  a  native  Missourian.  He  was 
born  in  Jamestown  and  attended  the  Univer- 
sity of  Missouri-Columbia.  Beginning  in  1956, 
he  has  worked  for  the  Missouri  Highway  and 
Transportation  Department  in  17  different 
posts. 

A  professional  engineer,  Mr.  Mun  became 
the  department's  chief  engineer  in  1986.  Since 
that  time.  Mr.  Mun  has  served  as  head  of  the 
State  agency  responsible  for  constructing  and 
maintaining  Missouri's  32,000-mile  highway 
system,  which  is  the  Nation's  sixth  largest. 

In  addition  to  his  fine  work  in  Missouri,  Mr. 
Muri  is  recognized  as  a  national  leader  in  his 
field.  He  is  past  chairman  of  the  Transpor- 
tation Research  Board  at  the  national  level. 
He  is  also  immediate  past  president  of  the 
American  Association  of  State  Highway  and 
Transportation  Oflicials,  which  involves  all  the 
State  transportation  departments. 

I  have  had  the  privilege  of  working  with 
Wayne  through  the  years  and  I  wish  him  all 
the  best  as  he  begins  his  retirement. 


A  TRIBUTE  TO  REV. 
JAZBEC 


STANLEY 


HON.  JERRY  LEWIS 

OF  C.^LIFOR.S•I.^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  13.  1994 

Mr.  LEWIS  of  California.  Mr.  Speaker,  I 
would  like  to  bring  your  attention  to  the  fine 
work  and  spintual  life  of  Rev.  Stanley  Jazbec 
of  Joshua  Tree,  CA.  Father  Jazbec,  who  has 
demonstrated  a  remarkable  dedication  to  the 
Catholic  Church  throughout  his  life  will  be 
celebrating  his  golden  jubilee  as  a  Roman 
Catholic  priest  this  year. 

Father  Jazbec  began  his  service  to  the 
church  by  serving  as  a  chaplain  to  his  people 
in  Yugoslavia  dunng  the  German  occupation 
of  World  War  II.  Due  to  the  intolerance  of  the 
Catholic  Church  under  Tito's  Communist  re- 
gime the  reverend  was  forced  into  exile.  It  was 
during  this  time  that  he  served  as  the  auxiliary 
chaplain  of  the  Underground  until  May  1945, 
when  he  escaped  to  Austria  and  then  to  Italy 
as  a  refugee.  In  1948  he  served  as  a  spiritual 
director  for  Slovenian  students  studying  at  var- 
ious universities  in  Spam. 

Following  his  time  in  Spain,  Father  Jazbec 
came  to  the  United  States  where  he  served  m 
the  diocese  of  Bismark  in  North  Dakota.  In 
1954  he  was  accepted  by  Bishop  Buddy  to 
come  to  the  diocese  of  San  Diego,  and  in 
1978  he  was  asked  by  Bishop  Straling  to  join 
the  new  diocese  of  San  Bernardino.  Dunng 
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this  time  Father  Jazbec  became  a  citizen  of 
the  United  States,  and  he  was  dedicated  to 
serving  many  areas  throughout  the  low  desert 
where  he  is  currently  the  pastor  emeritus  of 
the  St.  Christopher  of  the  Desert  Catholic 
Church. 

Mr.  Speaker.  I  ask  that  you  join  me,  our  col- 
leagues, the  Catholic  Church,  and  the  mem- 
bers of  the  parishes  that  Father  Jazbec  has 
served  throughout  his  life  in  hononng  his  ex- 
tensive dedication  to  the  church  and  its  com- 
munities throughout  his  life  time.  Over  the 
years  Father  Jazbec  has  touched  the  lives  of 
many  people  in  our  community  and  our  State 
and  it  IS  only  fitting  that  the  House  recognize 
him  today. 


REMEMBERING  THE  VETERANS  OF 

SOMALIA 


HON.  ROBERT  K.  DORNAN 

OF  CALIFOR.M.f 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  13,  1994 

Mr.  DORNAN.  Mr.  Speaker,  I  would  like  to 
include  m  the  Record  today  and  throughout 
the  next  week  the  stones  of  26  modern  day 
heroes,  soldiers  killed  in  combat  in  Somalia 
last  year.  I  hope  these  stones,  repnnted  from 
a  May  30,  1994,  Army  Times  article,  will  re- 
mind everyone  of  the  ultimate  sacnfice  each 
and  every  member  of  our  Armed  Forces  are 
prepared  to  make  in  service  to  our  Nation. 
We  Rf.member 

This  Memorial  Day.  Army  Times  remembei^ 
26  soldiers  who  were  killed  in  combat  in  the 
last  year.  All  died  in  Somalia. 

They  came  from  everywhere:  the  South, 
the  East.  New  England,  the  Midwest.  South- 
west and  the  Far  West  Their  private  lives 
were  as  varied  as  the  American  nation. 

The  Army  has  recognized  their  sacnfice 
and  honored  their  memory  with  the  post- 
humous award  of  the  Purple  Heart  and  sev- 
eral Silver  Stars.  Distinguished  Flying 
Crosses.  Bronze  Star  Medals.  On  May  23.  two 
will  receive  the  country's  highest  military 
honor,  the  Medal  of  Honor. 

The  defining  criterion  for  inclusion  in  this 
tribute  was  the  Purple  Heart,  America's  old- 
est military  decoration.  These  soldiers  post- 
humously received  the  Purple  Heart  from 
April  30.  1993.  to  May  1.  1994.  according  to  the 
Total  Army  Personnel  Command. 

PFC  M.^MTHEW  K.  .ANDERSON 

When  Somali  gunmen  broug-ht  down  PFC 
Matthew  K.  Andersons  UH-60  Black  Hawk 
helicopter  during  a  night  reconnaissance 
mission  over  Mogadishu,  they  robbed  the 
world  of  a  "brilliant  "  wit  with  a  great  future 
as  a  writer,  according  to  his  friends. 

"The  things  we'll  miss  the  most  are  his 
witty  comments.  "  says  PFC  Thomas  Ro- 
mano. "He  always  had  a  witty  comment  for 
everything." 

Romano  and  Matthew  Anderson  both 
joined  the  Army  May  21.  1992.  and  since  then 
their  careers  were  inter-twined  until  Sept. 
25.  when  a  rocket-propelled  grenade  hit  the 
latter's  helicopter  as  it  flew  over  the  Somali 
capital. 

The  pair  completed  basic  and  advanced  in- 
dividual training  together  at  Fort  Benning. 
Ga..  and  from  there  they  both  joined  B  Com- 
pany. 9th  Battalion.  101st  Aviation  Regi- 
ment. Fort  Campbell.  Ky..  as  Black  Hawk 
door  gunners. 
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They  also  became  roommates,  which  (fives 
Romano  a  lot  of  experience  of  his  buddy's 
laid-back  approach  to  life.  "His  answer  to 
any  problem  was  Don't  worry  about  it. 
man.' "  .says  Romano. 

When  he  wasn't  workinff  or  playing  prac- 
tical jokes  on  his  colleasues.  Matthew  An- 
derson expressed  his  wit  through  his  writlnt?. 
says  Spec.  James  Houchin.  another  of  B 
Company's  door  gunners.  "He  had  a  really 
weird  sense  of  humor.  "  Houchin  says.  'He'd 
write  .  .  .  off-the-wall  stories  and  read  them 
to  us  for  something  to  do.  especially  over 
there  [in  Somalia]  "  He  specialized  in  writ- 
ing- poetry  and  fiction,  with  a  particular  em- 
phasis on  science  fiction,  his  colleagues  say 

"He  wanted  to  be  a  writer.  "  Houchin  says. 
"He  came  in  the  .■\rmy  for  the  experience  of 
doing  it.  for  something  to  write  about." 
There's  no  doubt  In  hi.s  friends'  minds  that 
Matthew  Anderson  would  have  achieved  his 
literary  amlntions  had  he  lived. 

Romano's  life  was  to  have  one  final,  fata! 
link  with  that  of  his  friitnd  Sept.  25.  "I  was 
supposed  to  take  his  flight  that  night.  "  Ro- 
mano remerr.bers.  "He  was  tired,  and  I  told 
him.  'No.  I'm  up.  why  don't  you  let  me  fly  it 
for  you?'"  But  his  friend's  commitment  to 
the  mission  overcame  his  fatigue.  "He 
wouldn't  let  me  take  it.  It  would  have  been 
me  instead  of  him." 

CW3  DONOVAN  L.  BHILEV 

As  a  child  growing  up  in  North  Little 
Rock.  Ark.,  CW3  Donovan  I..  Briley.  33,  al- 
ways wanted  to  climb  higher.  If  he  wasn't  in 
a  tree  or  atop  a  roof,  he  was  looking  for  one. 
says  his  widow.  Sharri  Hriley. 

As  an  adult,  he  wouldiri  have  been  happy 
doing  anything  other  than  flying 

Donovan  Briley  graduated  from  flight 
school  in  1985  and  joined  the  Army  Reserve. 
Later  that  year,  he  was  piloting  Drug  En- 
forcement Administration  (DEA)  agents  and 
state  troopers  on  a  marijuana  detection  mis- 
sion when  the  helicopter  crashed.  Three  DEA 
agents  were  killed,  and  Donovan  Briley  sus- 
tained burns  and  back  injuries.  But  within 
four  months,  he  was  back  flying. 

"He  never  wanted  to  stop  flying."  Sharri 
Briley  said.  "He  was  a  better  pilot  from  that 
experience." 

In  December  1<(87.  Donovan  Briley  went  on 
active  duty  a  month  after  his  daughter.  Jor- 
dan, was  born.  Ore  of  four  brothers,  he  was 
proud  of  his  Cherokee  heritage  and  had  an 
uncommon  dedication  to  his  work.  Sharn 
Briley  .said.  "His  main  interest  was  always 
studying  for  how  he  could  better  himself.  He 
was  always  trying  to  be  a  better  pilot" 

He  deployed  to  Somalia  with  the  I60th  Spe- 
cial Operations  Aviation  Regiment,  and  was 
killed  Oct.  3  while  serving  with  Task  Force 
Hanger  in  Mogadishu. 

During  his  career.  Donovan  Briley  was 
awarded  the  Distinguished  Flying  Cross,  two 
Bronze  Stars,  two  Purple  Hearts,  two  Air 
Medals  with  "V"  devices,  two  Air  Medals. 
Good  Conduct  Medal.  National  Defense  Serv- 
ice Medal.  Armed  Forces  Expeditionary 
Medal  and  Army  Service  Ribbon 

SSGT.  DANIEL  D.  BUSCH 

Early  last  summer.  SSgt.  Daniel  D. 
Busch— known  as  "Rambusch"  to  his  high 
school  buddies  from  Portage  Senior  High 
School— took  leave  to  visit  his  mother  in 
Barabou.  Wis.  He  had  a  heart-to-heart  talk 
with  her  to  explain  that  his  unit.  Army  Spe- 
cial Forces  Command  at  Fort  Bragg,  N.C.. 
was  being  deployed  on  a  mission. 

"He  Lold  me  his  unit  was  going  some  place 
lai-er  than  summer,  but  he  couldn't  say 
where.  "  his  mother.  Virginia  .Johnson,  says. 
"He  just  told  me  not  to  worry.  He  said.  'I 
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know  this  job  is  dangerous,  but  remember 
that  it  keeps  me  close  to  God.  A  Christian 
soldier  is  just  a  click  away  from  heaven  in 
this  type  of  work.'  " 

Virginia  Johnson  says  she  understood.  "He 
was  always  trying  to  reassure  us.  because  he 
could  never  tell  us  exactly  what  he  did."  she 
says. 

After  that  talk,  they  went  fishing,  some- 
thing Busch  always  looked  forward  to.  That 
visit  was  the  last  time  Virginia  Johnson  saw 
her  son  The  25-year-old  light  weapons  infan- 
try specialist  was  killed  Oct.  3  in  Mogadishu. 
Somalia,  in  the  bloodiest  single  battle  for 
American  troops  since  Vietnam. 

The  Army  posthumously  awarded  Daniel 
Busch  the  Silver  Star  and  the  Purple  Heart. 
A  combat  veteran  of  Operation  Just  Cause  in 
Panama,  he  received  other  awards  during  his 
seven-year  Army  career,  including  the 
Bronze  Star.  Meritorious  Service  Medal. 
Combat  Infantryman  Badge  and  National  De- 
fense Medal. 

But  family  members  and  close  friends  all 
say  Daniel  Busch  got  his  real  reward  when  he 
took  his  last  breath:  The  opportunity  finally 
to  meet  God.  someone  Busch  spent  a  lot  of 
time  talking  to. 

Daniel  Busch  joined  the  Army  right  out  of 
high  school  in  1986.  Something  about  serving 
God.  country  and  fellow  man  appealed  to 
him.  his  mother  says.  But  he  was  still  plan- 
ning on  getting  out  in  September  1995. 

His  wife.  Traci  Busch.  23.  says  that  her 
husband  wanted  their  14-month-old  son. 
Mitchell,  "to  grow  up  in  an  atmosphere  that 
had  nothing  to  do  with  the  Army  and  the 
constant  deployments  and  moving  around." 

In  a  letter  to  his  son.  dated  Sept.  29,  Daniel 
Busch  talked  of  his  desire  that  his  son  grow 
up  to  be  a  man  of  morals  and  values.  'Its 
very  important  for  you  to  grow  up  to  be  a 
Christian.  "  he  wrote.  "Listen  to  your  moth- 
er." 

The  family  has  established  a  scholarship 
fund  for  students  who  want  to  pursue  a  ca- 
reer in  conservation.  For  information,  write 
Virginia  Johnson.  707  7th  Street.  Barabou. 
Wis.  53913. 

SPKC.  JAME.S  M.  CAVACO 

Spec.  James  M.  Cavaco  could  have  gotten 
out  of  deploying  to  Somalia  with  his  Ranger 
unit.  But  his  dedication  wouldn't  let  him, 
says  his  mother.  Barbara  Cavaco.  James 
Cavaco  was  among  the  American  soldiers 
killed  in  the  Oct.  3-4  firefight  in  Mogadishu. 

When  James  Cavaco  enlisted  in  1991  at  ?ge 
24.  he  was  a  little  older  than  most  recruits. 
He  decided  that  since  he  couldn't  find  fulfill- 
ing work  in  the  civilian  world,  he  could  find 
it  in  the  Army. 

James  Cavaco  had  an  associate's  degree 
from  Cape  Cod  Community  College  and 
worked  at  several  jobs,  but  the  sagging  New 
England  economy  couldn't  provide  him  a  job 
with  a  future.  "He  just  made  up  his  mind- 
This  is  it.  I've  had  enough  of  this.  I'm  not 
going  to  live  like  this.  I'm  not  going  to  be  a 
bum.  I'm  going  to  be  the  best  I  can  be  and 
that's  it.'  "  his  mother  says. 

James  Cavaco  not  only  enlisted,  he  volun- 
teered for  the  Rangers.  Barbara  Cavaco  says 
her  son  quit  smoking  and  dri. iking  and  start- 
ed an  exercise  program  to  meet  the  high 
Ranger  standards. 

P^anger  training  didn't  phase  him.  "As  bru- 
tal as  Ranger  School  was.  he  loved  it."  Bar- 
bara Cavaco  says.  "He  thought  it  was  great." 

To  break  the  tension,  he  fell  back  on  his 
hobby,  playing  rock  music  on  the  guitar 
■He  was  really  into  that;  he  was  quite  good," 
his  mother  says,  adding  with  a  laugh,  "He 
used  to  drive  all  the  guys  crazy  in  the  bar- 
racks." 
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When  James  Cavaco  got  the  word  that  his 
company  was  to  deploy  to  Somalia,  he  had 
been  notified  of  a  death  in  the  family.  Bar- 
bara Cavaco  still  weeps  when  she  recalls  her 
son's  selfless  respon.se  to  leaving  his  unit. 

"He  refused  to  come  home."  says  his  moth- 
er. "What  he  said  was.  I  have  to  do  what  I 
have  to  do  to  effect  mission  success  and  to 
see  that  my  men  don't  get  hurt  '  ' 

On  Oct.  3.  James  Cavaco  was  riding  in  a 
convoy  of  Humvees  battling  through  the 
tight  streets  of  Moxadishu  to  rescue  soldiers 
in  a  downed  helicopter.  He  was  killed  in  a 
ruin  of  automatic  weapons  fire  and  grenades. 
He  was  posthumously  awarded  the  Bronze 
Star  Medal  for  valor. 

Barbara  Cavaco  has  no  grudge  against  the 
Army.  'He  had  faith  in  his  officers,  in  his 
unit,  his  equipment,  his  training.  "  she  says. 
"He  was  totally  dedicated.  He  felt  that  the 
men  he  was  with  were  the  best,  that  the  se- 
lection process  was  such  that  he  was  sur- 
rounded by  the  best  he  could  be  surrounded 
by. 

"That  was  his  thing,  to  do  the  best  he 
could." 


CONGRESSIONAL  TRIP  TO  WORLD 
WAR  II  COMMEMORATIVE  EVENTS 


HON.  GEORGE  E.  BROWN,  JR. 

OV  CAI.IKUHNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  13.  1994 

Mr.  BROWN  ot  Calilornia.  Mr.  Speaker,  on 
June  9.  a  Member  from  the  other  side  of  the 
aisle  criticized  the  expenditure  of  taxpayer 
funds  for  the  trip  that  Members  took  to  help 
represent  the  United  States  in  commemorating 
D-day  and  the  Allied  liberation  invasions  of 
Italy  and  France 

I  was  proud  to  be  a  member  of  that  con- 
gressional delegation  and  would  like  to  com- 
ment on  the  trip 

Mr  Speaker,  it  is  probably  natural  and  right 
that  we  question  the  worthiness  of  spending  of 
personal  or  public  funds  on  commemorative 
and  symbolic  events.  For  example,  one  can 
question  whether  the  expenditure  by  a  family 
of  several  thousand  dollars  on  a  wedding  is 
worthwhile,  or  whether  the  family  should 
spend  those  funds  on  what  might  be  consid- 
ered more  tangible  necessities  of  life  in  public 
life,  one  might  question  the  worthiness  of  the 
expenditure  of  several  million  dollars  in  tax 
payer  funds  on  events  like  the  inauguration  of 
a  President,  a  state  funeral  for  a  fallen  Presi- 
dent, or  something  like  the  50th  anniversary  of 
D-day  and  the  Allied  invasions  of  Italy  and 
France. 

The  reason  that  both  individuals  and  nations 
sometimes  spend  significant  amounts  of 
money  on  selected  commemorative  and  sym- 
bolic events  is  that  these  events  enrich  and 
add  meaning  to  our  lives,  be  it  as  individuals 
and  families  at  a  wedding  or  as  individuals 
and  citizens  experiencing  a  national  com- 
memoration. 

Mr  Speaker,  I  think  that  most  Amencans 
believe  that  the  50th  anniversary  of  D-day  and 
the  Allied  invasions  of  Italy  and  France  quali- 
fied as  the  k'nd  of  rare  and  very  important 
event  that  adds  significant  character  and 
meaning  to  each  of  our  lives  as  Americans. 
While  the  President  alone  could  have  ref>- 
resented  the  United  States  at  these  cere- 
monies, I  strongly  believe  that  it  was  fitting 
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and  appropriate  that  Congress,  as  the  elected 
representative  body  of  each  ot  the  50  States 
and  each  region  of  the  Nation,  send  a  delega- 
tion to  join  in  representing  our  Nation.  In  short, 
I  think  that  the  congressional  delegation  added 
to  the  event's  symbolism.  And,  while  each 
member  of  the  congressional  delegation 
should  speak  for  his  or  her  self,  I  also  suspect 
that  the  congressional  delegation  members 
who  attended  will  bnng  back  a  renewed  spint 
and  sense  of  national  responsibility  and  pur- 
pose based  on  what  they  experienced  at  the 
ceremonies.  In  that  sense,  I  believe  that  the 
congressional  delegation  attendance  at  the  D- 
day  events  will,  in  some  small  way,  enrich  and 
add  greater  meaning  to  Congress  and  help 
make  us  better  Representatives  for  our  peo- 
ple. 

In  conclusion,  I  believe  that  the  recent 
World  War  II  commemorative  events  in  Eu- 
rope were  the  equivalent  to  our  Nation  of  a 
wedding  or  funeral  to  a  family.  It  was  fitting 
and  right,  and  will  ultimately  be  beneficial  to 
us  all,  that  our  Nation  sent  an  appropnate  del- 
egation of  representatives. 


BEHAVIORAL  POVERTY  LEADS  TO 
WELFARE  DEPENDENCY 


HON.  JAMES  M.  TALENT 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

.Monday.  June  13.  1994 

Mr.  TALENT.  Mr.  Speaker,  ending  welfare 
as  we  know  it  is  just  rhetoric  unless  we  recog- 
nize and  change  what  is  fundamentally  wrong 
current  welfare  policy — its  promotion  of  self- 
destructive  behaviors  that  lead  to  dependency. 
As  the  following  analysis  by  the  Heritage 
Foundation's  Robert  Rector  makes  clear,  ille- 
gitimacy, and  nonwork  are  at  the  root  of  wel- 
fare dependency  because  they  make  self-suffi- 
ciency so  difficult  to  attain. 

Rector  offers  three  goals  to  pursue  in  formu- 
lating policies  that  will  actively  discourage  wel- 
fare dependency:  Create  a  system  in  which 
recipients  are  expected  to  contribute  some- 
thing back;  control  welfare  costs;  and  reduce 
illegitimacy  and  encourage  marriage.  I  encour- 
age my  colleagues  to  real  the  full  op-ed  article 
that  recently  appeared  in  the  Washington 
Times. 
[From  the  Washington  Times.  May  14,  1994] 

Welkark  Reform  Rhetoric  and  Reality 

behavioral  de.stitution 

(By  Robert  Rector) 

p-or  welfare  reform  to  work,  it  must  focus 
on  the  root  behavioral  problems  of  illegit- 
imacy, divorce  and  nonwork — not  merely  on 
the  superficial  symptom  of  welfare  depend- 
ence. 

But  despite  a  rhetorical  commitment  to 
■'end  welfare  as  we  know  it."  the  Clinton  ad- 
ministration appears  unprepared  to  take  the 
.serious  steps  needed  to  deal  with  this  "be- 
havioral poverty." 

Despite  its  rhetorical  commitment  to  deal- 
ing with  Toot  causes."  the  White  House's  re- 
form rhetoric  poses  the  problem  of  welfare 
backwards,  seeking  to  devise  schemes  to 
prod  and  .assist  individuals  to  leave  welfare 
rather  than  seeking  to  reduce  the  self-de- 
structive behavior  that  leads  to  dependence 
in  the  first  place. 
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This  approach  is  self-deluding;  and  it  won't 
work.  No  array  of  government  programs  is 
going  to  make  a  20-year-old  woman  with  lit- 
tle or  no  education  who  has  had  one  or  two 
children  out  of  wedlock  ■self-sufficient." 
Nor.  despite  her  best  efforts,  is  that  single 
mother  likely  to  be  able  to  provide  a  truly 
healthy  social  environment  for  her  children. 

Societies  through  the  ages  have  recognized 
that  it  takes  the  efforts  of  at  least  two  peo- 
ple, a  father  and  a  mother,  to  provide  the 
economic  and  psychological  support  needed 
to  raise  children.  That's  why  societies  his- 
torically have  gone  to  great  lengths  to  en- 
courage marriage  and.  conversely,  to  dis- 
courage illegitimacy. 

Current  U.S.  welfare  policy  reverses  this 
wisdom  by  aggressively  subsidizing  single 
parenthood  and  penalizing  marriage.  The  re- 
sults of  this  experiment  have  been  disas- 
trous. 

For  the  well-being  of  American  children 
and  the  safety  of  society,  a  sense  of  respon- 
sible parenthood  must  be  restored,  ba.sed  on 
the  principle  that  it  is  immoral  to  have  chil- 
dren, unless  you  are  fully  prepared  to  raise 
them. 

To  be  fully  prepared  to  raise  children 
means  three  simple  things.  First,  the  mother 
and  father  must  l:>e  married  and  committed 
to  a  life  together.  Second,  the  parents  must 
be  mature  and  psychologically  ready  for  the 
difficult  task  of  raising  the  young.  And 
third,  the  parents  should  be  economically 
productive  and  self-sufficient,  able  to  sustain 
a  family  without  large  amounts  of  ongoing 
financial  support  from  outside  sources. 

The  welfare  system  mainly  involves  failed 
attempts  to  pick  up  the  pieces  for  an  ever-in- 
creasing number  of  individuals  who  have  vio- 
lated the  above  rules. 

Government  policy  not  only  must  slop  sub- 
sidizing and  promoting  such  irresponsible  be- 
havior, it  must  actively  discourage  it.  To  do 
that,  we  need  to  pursue  three  goals: 

We  need  to  promote  individual  responsibil- 
ity by  converting  welfare  from  a  one-way 
handout  into  a  system  in  which  recipients 
are  expected  to  contribute  something  back 
for  temporary  aid  received. 

We  need  to  control  welfare  costs. 

Most  importantly,  we  need  to  dramatically 
reduce  the  illegitimate  birthrate  and  in- 
crease the  marriage  rate. 

Achieving  these  goals  will  require  a  broad 
array  of  policy  changes.  In  some  cases  it  will 
require  eliminating  welfare  benefits  that 
promote  harmful  and  antisocial  behavior.  In 
other  cases,  it  may  be  sufficient  to  require 
welfare  recipients  to  perform  community 
service  work  in  exchange  for  benefits.  In 
some  circumstances,  welfare  benefits  may  be 
converted  into  loans,  which  the  recipient 
will  be  expected  to  repay  at  a  future  time. 

Serious  reform  also  should  include  new  in- 
centives that  encourage  positive  behavior. 

.All  welfare  reform  must  be  undergirded  by 
firm  budgetary  controls  on  the  growth  of  fu- 
ture welfare  spending.  Welfare  bureaucracies 
are  prolific  in  inventing  new  programs  that 
allegedly  promote  self-sufficiency  but  that 
accomplish  nothing  or  actually  draw  more 
people  into  welfare  dependency. 

Without  definite  limits  on  the  funds  flow- 
ing into  the  welfare  system,  such  counter- 
productive ■reforms"  will  merely  produce 
more  of  what  we  have  today:  a  War  on  Pov- 
erty that  can't  be  won. 
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TRIBUTE  TO  TIMOTHY  S.  TEHAN 


HON.  JACK  REED 

OF  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

.Monday,  June  13.  1994 

Mr.  REED.  Mr  Speaker,  I  rise  today  to  sa- 
lute a  distinguished  young  man  from  Rhode 
Island  who  has  attained  the  rank  of  Eagle 
Scout  in  the  Boy  Scouts  of  Amenca.  He  is 
Timothy  S.  Tehan  of  Troop  2  in  Barnngton,  Rl 
and  he  is  honored  this  week  lor  his  note- 
worthy achievement. 

Not  every  young  American  who  joins  the 
Boy  Scouts  earns  the  prestigious  Eagle  Scout 
Award.  In  fact,  only  2.5  percent  of  all  Boy 
Scouts  do.  To  earn  the  award,  a  Boy  Scout 
must  fulfill  requirements  in  the  areas  of  leader- 
ship, service,  and  outdoor  skills.  He  must  earn 
21  Ment  Badges,  11  of  which  are  required 
from  areas  such  as  citizenship  in  the  commu- 
nity, citizenship  in  the  Nation,  citizenship  in  the 
world,  safety,  environmental  science,  and  first 
aid. 

As  he  progresses  through  the  Boy  Scout 
ranks,  a  Scout  must  demonstrate  participation 
in  increasingly  more  responsible  service 
projects.  He  must  also  demonstrate  leadership 
skills  by  holding  one  or  more  specific  youth 
leadership  positions  in  his  patrol  and/or  troop. 
This  young  man  has  distinguished  himself  in 
accordance  with  these  cntena. 

For  his  Eagle  Scout  project.  Timothy  re- 
moved brush,  landscaped  surrounding  prop- 
erty, and  constructed  a  bridge  over  a  brook 
that  is  located  at  La  Salle  Academy  in  Provi- 
dence. 

Mr.  Speaker.  1  ask  you  and  my  colleagues 
to  join  me  in  saluting  Eagle  Scout  Timothy  S. 
Tehan.  In  turn,  we  must  duly  recognize  the 
Boy  Scouts  of  America  for  establishing  the 
Eagle  Scout  Award  and  the  strenuous  cntena 
its  aspirants  must  meet.  This  program  has 
through  its  80  years  honed  and  enhanced  the 
leadership  skills  and  commitment  to  public 
service  of  many  outstanding  Amencans,  two 
dozen  of  whom  now  serve  in  the  House. 

It  IS  my  sincere  belief  that  Timothy  S.  Tehan 
will  continue  his  public  service  and  in  so  doing 
will  further  distinguish  himself  and  con- 
sequently better  his  community.  I  join  fnends, 
colleagues,  and  family  who  this  week  salute 
him. 


TRIBUTE  TO  CAPTAIN  BUD  WENKE 


HON.  HENRY  A.  WAXMAN 

UF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  13.  1994 

Mr.  WAXMAN.  Mr.  Speaker,  1  ask  my  col- 
leagues to  join  me  in  saluting  a  dedicated 
public  servant,  Capt.  Bud  Wenke,  who  has  re- 
tired from  the  Los  Angeles  County  Shentf's 
Department  after  32  years  of  service. 

For  17  of  those  32  years.  Captain  Wenke 
represented  the  Los  Angeles  County  Shenff's 
Department,  Los  Angeles  County,  and  the  Na- 
tion's public  safety  agencies  in  Washington, 
DC.  1  had  the  great  pleasure  of  working  with 
Captain  Wenke  on  numerous  occasions  dunng 
that  time. 
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Captain  Wenke  worked  to  ensure  that  public 
safety  would  be  given  priority  in  the  Federal 
allocation  of  radio  spectrum,  and  he  spear- 
headed the  national  effon  by  public  safety  or- 
ganizations to  obtain  the  radio  frequencies 
they  need  to  do  their  jobs.  He  is  responsible 
for  Federal  legislation  that  resulted  m  an  allo- 
cation of  120  new  radio  channels  nationally 
and  240  channels  in  the  Los  Angeles  area. 

Further,  Captain  Wenke  developed  and 
managed  a  $100  million  radio  and  data  net- 
work tor  Los  Angeles  County  As  representa- 
tive of  the  Nation's  public  safety  microwave  li- 
censees, he  worked  with  the  Federal-pnvate 
working  group  to  develop  the  U.S.  position  for 
the  World  Administrative  Radio  Council  that 
prevented  a  loss  of  microwave  frequencies 
used  by  local  governments  and  public  safety 
agencies. 

Captain  Wenke  has  twice  earned  the  Sheriff 
Department's  Distinguished  Service  Award.  He 
IS  also  a  recipient  of  the  Associated  Public- 
Safety  Communications  Officers  (APCO) 
Presidents  Award,  and  the  California  Peace 
Officers  Associations  (CPOA)  Recognition 
Award. 

Captain  Wenke  represented  the  county  of 
Los  Angeles  in  Washington  with  distinction 
and  grace.  He  is  one  of  the  most  articulate 
and  straightforward  individuals  with  whom  I've 
had  the  pleasure  of  working  since  I  have  been 
in  Congress.  Los  Angeles  County  has  some 
big  shoes  to  fill  with  his  departure. 

I  ask  my  colleagues  to  |0in  me  m  congratu- 
lating Captain  Wenke  on  his  many  years  of 
distinguished  service  and  in  wishing  him  hap- 
piness, good  health,  and  continued  success  in 
all  future  endeavors. 
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May  God  bless  Charles,  his  wife  Patricia  and 
his  children  Charles  Jr.,  Roderick  and  Jenelle, 
and  strengthen  us  as  we  tackle  the  task  at 
hand  under  his  shining  example  We  will  not 
let  him  down. 


A  TRIBUTE  TO  CHARLES  MARTIN 


HON.  TIM  ROEMER 

OK  INl)I.\N.il 
IN  THE  HOUSE  OF  REPRKSENTATIVES 

Monday.  June  13.  1994 

Ux.  ROEMER.  Mr.  Speaker,  I  rise  today  to 
honor  the  memory  of  Charles  Martin.  He  will 
be  deeply  missed  by  our  community  and  by  all 
of  those  who  worked  with  him. 

Charles  labored  long  and  hard  to  sow  the 
seeds  of  hope  in  the  youth  of  our  community. 
1  had  the  opportunity  to  work  with  him  on  nu- 
merous occasions  building  positive  role  mod- 
els for  our  youth,  and  none  that  I  have  en- 
countered tackled  the  task  with  more  energy 
or  dedication  than  Charles.  He  was  always 
looking  to  build  a  bridge  between  individuals 
to  conquer  differences  in  age,  race,  or  one's 
economic  station  in  life. 

It  will  take  the  efforls  of  10  people  to  re- 
place the  energy  of  Charles  in  his  pursuit  of 
an  even  chance  for  every  child.  It  is  a  chal- 
lenge that  we  will  all  accept  and  take  to  heart. 
Charles  would  never  have  given  up,  and  nei- 
ther must  we.  He.  better  than  anyone  else, 
knew  that  our  very  future  as  a  people  and  a 
Nation  depends  on  bridging  racial  and  eco- 
nomic gaps  to  help  our  children  grow  up 
healthy,  proud  and  feeling  they  can  achieve 
their  dreams  if  they  work  hard  and  follow  their 
hearts. 

Mr.  Speaker,  we  shall  miss  Charles,  but  we 
shall  not  forget  the  challenge  he  left  to  us. 


OUTSTANDING  STUDENTS 
HONORED 

HON.  JAMES  M.  TALENT 

OF  .MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  13.  1994 

Mr  TALENT.  Mr.  Speaker,  I  rise  today  to 
recognize  three  outstanding  students  from  my 
district  who  have  been  honored  by  the  Creve 
Couer-Olivette  Chamber  of  Commerce  and  the 
Creve  Couer  Lions  Club  Ashraf  Abdelkenm, 
Jennifer  Horton,  and  Rebecca  Kerman  have 
each  earned  special  recognition  as  scholar- 
ship recipients  by  the  chamber  and  Lions  Club 
and  are  being  recognized  for  their  fine  high 
school  careers. 

The  chamber  and  Lions  Club  annually 
award  scholarships  for  area  high  school  stu- 
dents. This  years  award  was  very  special  be- 
cause of  a  tie  for  first  place.  Ashraf 
Abdelkenm  and  Jennifer  Horton  will  share  the 
first  place  honors  and  will  each  receive 
Si, 625.  Rebecca  Kerman  deserves  special 
recognition  for  her  second  place  finish  in  this 
year's  competition. 

Ashraf  Abdelkenm  is  currently  a  student  at 
Mary  Institute  and  St.  Louis  Country  Day 
School.  Ashraf  has  been  extremely  active  m 
athletics,  as  a  member  of  the  school's  base- 
ball, football,  and  track  teams.  Along  with  his 
athletic  accomplishments,  Ashraf  has  excelled 
in  the  classroom  as  well.  He  is  currently 
ranked  in  the  top  10  percent  of  his  class.  He 
has  been  honored  as  a  member  of  the  Signet 
Society,  as  well  as  being  selected  as  an  A. P. 
Scholar  Ashraf  has  also  served  as  the  presi- 
dent of  the  St  Louis  chapter  for  the  Moslem 
■/outh  of  North  America.  His  dedication  to 
classroom  excellence  and  community  service 
stands  as  evidence  to  his  leadership  abilities 

Jennifer  Horton  will  be  graduating  this  June 
from  Westminster  Academy.  Jennifer  has  ex- 
celled in  her  academic  endeavors  She  has 
been  named  to  the  President's  List  for  4  con- 
secutive years.  She  is  a  current  member  of 
the  National  Honor  Society  and  has  also  re- 
ceived recognition  as  a  National  Merit  Com- 
mended Scholar  She  has  excelled  m  foreign 
languages  and  m  1993  was  the  high  scorer  at 
the  National  Association  of  Teachers  of 
French  Competition  Jennifer  has  an  accom- 
plished record  of  community  service  She  has 
served  as  a  peer  counselor  for  the  past  2 
years,  as  well  as  extensive  involvement  in  mu- 
sical ensembles.  She  has  participated  in 
American  Sings,  the  Milliken  Vocal  Festival,  a 
Touring  Ensemble,  and  the  Westminster 
Christian  Academy  Vocal  Festival  Her  hard 
work  in  the  classroom  and  school  service 
stand  as  evidence  of  her  promise  as  a  future 
leader 

Rebecca  Kerman  will  be  graduating  this 
June  from  Watkms  High  School.  Rebecca  has 
combined  a  fme  academic  career  with  an  im- 
pressive record  of  community  service.  She 
has   served   as  a   writer   and   editor   for   her 
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school  newspaper,  as  well  as  being  a  member 
of  the  National  Honor  Society.  Rebecca  has 
volunteered  for  the  Special  Olympics,  the  Big 
Sister  Organization,  Students  Against  Drunk 
Driving  [SADD],  Peers  Are  Listening  Organiza- 
tion (PALS],  and  has  served  as  a  member  of 
the  Principal's  Leadership  Cabinet.  She  has 
also  volunteered  for  the  St.  Louis  AIDS  Foun- 
dation, the  Central  Agency  for  Jewish  Edu- 
cation, and  has  served  as  an  executive  and 
regional  board  member  for  Youth  Group  In- 
volvement. Her  dedication  to  others  and  her 
community  places  Rebecca  among  the  future 
leaders  of  tomorrow. 

Mr.  Speaker,  I  wanted  to  take  this  oppor- 
tunity to  recognize  these  outstanding  young 
adults.  It  IS  the  promise  of  our  children  that 
brightens  our  country's  future,  and  these  three 
young  people  exemplify  that  promise. 


ALTERNATIVE  MEDICINE 


HON.  GEORGE  W.  GEKAS 

OF  PK.N'NSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  June  13.  1994 

Mr.  GEKAS.  Mr.  Speaker,  the  Congres- 
sional Biomedical  Research  Caucus  held  its 
27th  bnefing  recently  on  an  important  aspect 
of  the  practice  of  medicine,  namely,  bringing 
science  to  alternative  medicine 

Dr.  Joseph  Jacobs,  of  the  NIH  office  of  Al- 
ternative Medicine,  Dr.  Richard  Friedman  of 
SUNY  at  Stony  Brook,  and  Dr.  Herbert  Ben- 
son of  Harvard  discussed  how  mind/body 
interventions  have  been  scientifically  proven  to 
be  therapeutically  effective  to  offer  prevention 
and  cost  effectiveness.  Because  of  the  sci- 
entific studies  documenting  efficacy,  many  al- 
ternative therapies  have  already  become  part 
of  routine,  mainstream  medical  care  and  they 
serve  as  a  model  for  how  alternative  ap- 
proaches can  be  incorporated  into  the  practice 
of  medicine. 

I  would  like  to  share  with  my  colleagues  the 
enlightening  remarks  of  Dr.  Benson  and  Dr. 
Friedman. 

.■\LTKK.S.«iTIVK  TO  Main.stream  Mkdicine: 

SCUKNCK  AS  THE  ARBITF;R 

HF.RBERT  BF.SSO.S",  .M.l). 

Throughout  history  medicine  and  healing 
has  relied  heavily  on  non-specific  factors 
such  as  the  placebo  effect.  In  other  words, 
what  patients  believe,  think  and  feel  has  pro- 
found effects  on  the  body.  Thu.s.  physicians 
and  other  healers  have  historicall.y  appre- 
ciated the  injurious  effect  of  negative 
thoughts  and  emotions  and  have  also  recog- 
nized the  healthful  effects  of  positive 
thoughts  and  amotions. 

Modern  medicine  has  largely  disregarded 
the  importance  of  mindbody  interactions. 
Starling  with  the  work  Dr.  Louis  Pasteur 
about  150  years  ago.  the  Western  tradition  of 
incorporating  these  non-specific  factors  in 
treatments  was  progressively  replaced  with 
an  almost  total  reliance  on  specific  remedies 
for  specific  illnesses.  Insulin  and  antibiotics 
look  the  place  of  the  power  of  the  mind  to 
heal.  The  specific  therapies  were  so  dramati- 
cally effective  that  they  became  the  sole 
treatments  utilized.  They  also  changed  our 
attitudes  toward  the  nature  of  healing. 
Rather  than  using  a  combination  of  specific 
and  non-specific  therapies  to  promote  heal- 
ing, medicine  began  to  value  and  rely  exclu- 
sively on  the  specific  effects  of  pharma- 
cological   and    surgical    Interventions.    The 
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non-specific  effects  of  beliefs,  thoughts  and 
emotions  were  devalued. 

For  many  of  the  medical  problems  facing 
our  society  today,  specific  drug  and  surgical 
interventions  alone  are  not  effective.  For  ex- 
ample, between  60  to  90%  of  visits  to  physi- 
cians are  prompted  by  conditions  related  to 
stress  which  are  poorly  treated  by  drugs  and 
surgery.  To  better  treat  this  vast  number  of 
conditions,  there  is  an  understandable  move- 
ment to  utilize  alternative  treatments.  Un- 
fortunately, many  alternative  treatments 
are  without  scientific  foundation  and  we 
could  fall  prey  to  the  influence  of  charlatans 
and  quacks  It  is  thus  very  important  to  dis- 
tinguish between  the  alternative  therapies 
that  have  been  scientifically  tested  from 
those  that  have  not. 

Some  so-called  alternative  treatments, 
have  however  been  scientifically  examined 
with  similar  standards  used  to  test  accepted 
drug  and  surgical  interventions.  Our  work 
related  lo  the  relaxation  response  is  a  prime 
example  of  how  a  treatment  previously  con- 
sidered to  be  nonspecific  and  alternative  has 
evolved  into  an  acceptable  therapy  for  these 
extremely  prevalent  stress-related  disorders 
as  a  result  of  scientific  research. 

To  best  understand  the  relaxation  re- 
sponse, let  me  first  describe  the  physiology 
of  its  counterpart,  the  stress  response.  Stress 
has  been  defined  as  the  perception  of  threat 
or  danger  that  requires  behavioral  change.  It 
results  in  increased  heart  rate,  increased 
blood  pre.ssure.  increa.sed  metabolism,  in- 
creased rate  of  breathing  and  increa.sed  blood 
flow  to  the  muscles.  These  internal  physio- 
logic changes  prepare  us  to  fight  or  run  away 
and  this  stress  reaction  has  been  named  the 
■fight  or  flight'  response.  The  'fight  or 
flight"  response  was  first  described  by  the 
Hars'ard  physiologist.  Dr.  Walter  B.  Cannon 
earlier  in  this  cenlury.  It  is  mediated  by  an 
increase  in  the  activity  of  the  sympathetic 
branch  of  the  autonomic  nervous  system 
which  releases  adrenalin  and  noradrenalin. 

Building  on  the  work  of  Swiss  Nobel  laure- 
ate Dr.  Walter  R.  Hess,  my  colleagues  and  I 
over  20  years  ago  described  a  physiological 
response  which  is  the  opposite  of  Cannon's 
fight  or  flight  response.  It  results  in  de- 
creased heart  rate,  blood  pressure,  rate  of 
breathing,  and  metabolism.  We  labelled  this 
opposite  reaction  the  "relaxation  response." 

The  relaxation  response  differs  from  the 
fight  or  flight  response  in  another  way.  The 
fight  or  flight  response  occurs  without  re- 
quiring the  use  of  a  technique.  Two  steps  are 
usually  required  to  elicit  the  relaxation  re- 
sponse. They  are:  (I)  the  repetition  of  a  word. 
a  sound,  a  prayer,  a  phrase  or  a  muscular  ac- 
tivity and  (2)  when  other,  everyday  thoughts 
occur,  there  is  a  passive  return  to  the  repeti- 
tion. 

As  scientific  evidence  has  established  that 
many  medical  diseases  result  from  repeated 
exposure  to  stress,  scientific  evidence  has  es- 
tablished that  regular  elicitation  of  the  re- 
laxation response  results  in  alleviation  of 
these  stress-related  medical  disorders.  Spe- 
cifically, the  relaxation  response  has  been 
demonstrated  to  be  effective  in  the  treat- 
ment of  hypertension,  cardiac  arrhythmias. 
chronic  pain.  in.somnia.  anxiety,  hostility, 
depression,  premenstrual  syndrome,  infertil- 
ity, and  the  symptoms  of  both  cancer  and 
AIDS.  In  fact,  to  the  extent  that  stress 
causes  or  exacerbates  any  condition,  the  re- 
laxation response  is  effective.  Becau.se  of  the 
scientifically  documented  efficacy,  a  physio- 
logical basis  for  millennia-old  techniques  has 
been  established  and  the  relaxation  response 
has  become  a  part  of  mainstream  medicine. 

Approximately  60%  of  US  medical  schools 
now  teach  the  therapeutic  use  of  relaxation- 
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response  techniques  and  it  is  frequently  rec- 
ommended therapy  in  standard  medical  text- 
books. Therapies  such  as  the  relaxation  re- 
sponse are  now  not  alternative  or  unconven- 
tional, but  are  accepted  within  the  academic 
medical  establishment.  Their  widespread 
clinical  use  is  a  direct  result  of  scientific 
studies  that  document  the  physiologic  basis 
and  therapeutic  utility.  Age-old,  self-care. 
mindl)ody  techniques  became  validated. 

In  summary,  as  we  broaden  our  concept  of 
medical  care  to  embrace  non-drug  and  non- 
surgical self-care  interventions,  we  need  not 
and  should  not  compromise  scientific  stand- 
ards. Rather,  science  can  be  utilized  to  sepa- 
rate the  wheat  from  the  chaff. 

RICHARD  FRIEDMAN.  PH.D. 

Dr.  Benson  has  indicated  that  scientific 
evidence  supports  the  efficacy  of  the  relax- 
ation response,  a  non-drug,  non-surgical  self- 
care  intervention.  It  is  an  example  of  what 
was  previously  considered  to  be  an  alter- 
native medical  intervention  becoming  a  part 
of  mainstream  medicine.  There  are  other 
practical  issues  which  should  be  addressed 
regarding  the  integration  of  the  relaxation 
response  and  other  proven  mindbody.  self- 
care  interventions  into  medical  care. 

Consider  for  a  moment  that  I  were  here 
today  discussing  a  new  drug  and  that  sci- 
entific evidence  indicated  that  this  new  drug 
could  treat  a  very  wide  variety  of  prevalent 
medical  conditions—conditions  that  lead  lo 
60  to  90%  of  visits  to  physicians.  Further- 
more, this  new  drug  could  also  prevent  these 
conditions  from  occurring  and  recurring. 
And.  the  new  drug  was  demonstrated  to  re- 
duce the  total  costs  of  health  care  by  as 
much  as  30°o.  The  discovery  of  such  a  new 
drug  would  be  front  page  news  and  imme- 
diately embraced.  Scientifically-validated 
mindbody  therapies  have  resulted  in  such 
clinical  and  economic  benefits,  but  as  yet 
have  not  been  so  enthusiastically  embraced. 
I'll  discuss  the  reasons  for  this  later. 

First.  Ill  provide  examples  of  how  mind 
body  interventions  such  as  the  relaxation  re- 
sponse can  be  successfully  integrated  with 
mainstream  medicine.  I'll  start  with  one  par- 
ticularly common  and  expensive  medical 
complaint,  chronic  pain.  When  integrated 
with  routine  biomedical  care,  mindbody  ap- 
proaches can  result  in  the  better  treatment 
of  chronic  pain  and  in  significant  economic 
benefits.  Millions  of  Americans  are  in  chron- 
ic pain,  which  by  definition,  is  pain  that  can- 
not be  eliminated,  but  must  be  managed. 
Chronic  pain  sufferers,  motivated  both  by 
medical  and  emotional  factors,  often  become 
frequent  users  of  the  medical  system.  The 
treatment  of  chronic  pain  becomes  ex- 
tremely costly  and  frustrating  for  patients 
and  health  care  providers.  In  one  study,  we 
assessed  clinic  usage  among  chronic  pain  pa- 
tients at  an  HMO  who  participated  in  our 
outpatient  behavioral  medicine  program,  of 
which  the  relaxation  response  was  an  inte- 
gral part.  There  was  a  36  percent  reduction 
in  clinic  visits  for  over  two  years  in  the  pa- 
tients who  participated  in  the  behavioral 
medicine  program  as  compared  to  their  clin- 
ic usage  prior  to  the  intervention.  In  109  pa- 
tients, the  decreased  visits  projected  to  an 
estimated  net  .savings  of  J12.000  for  the  first 
year  following  treatment  and  S23.000  for  the 
second  year.  These  savings  did  not  include 
those  realized  by  the  decreased  use  of  medi- 
cations. 

Next,  I'll  focus  on  another  extremely  com- 
mon disorder,  insomnia.  I'll  present  how 
those  very  same  mindbody  interventions  can 
result  in  better  medical  care  and  also  effect 
cost  savings.  Approximately  35  percent  of 
the  adult  population  experiences  insomnia. 
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Half  of  these  insomniacs  consider  it  a  serious 
problem.  Billions  of  dollars  are  spent  each 
year  on  sleeping  medications,  making  insom- 
nia an  extremely  expensive  condition.  In 
fact,  the  direct  costs  to  the  nation  are  ap- 
proximately $15.4  billion  yearly  and  actual 
costs  are  astronomical  in  terms  of  reduced 
quality  of  life,  lowered  productivity  and  in- 
creased morbidity.  Although  frequently  em- 
ployed, the  chronic  use  of  sleeping  pills  is  ill- 
advised.  The  shortcomings  of  such  drug  ther- 
apy, along  with  recognition  of  the  role  of  be- 
havioral factors  in  insomnia,  have  prompted 
our  development  of  mindtiody  behavioral 
interventions  for  this  condition.  We  studied 
the  efficacy  of  a  multifactor  behavioral 
intervention  for  insomnia  that  included  re- 
laxation-response training.  Compared  to  con- 
trols, those  subjects  who  received  behavioral 
and  relaxation  response  treatment  showed 
significantly  more  improvement  in  sleep  pat- 
terns. On  the  average,  before  treatment  it 
took  patients  78  minutes  to  fall  asleep.  After 
treatment,  it  took  19  minutes.  Patients  who 
received  behavioral  and  relaxation  response 
treatment  became  indistinguishable  from 
normal  sleepers.  In  fact,  the  75%  reduction 
in  sleep-onset  latency  observed  in  the  treat- 
ed group  is  the  higrhest  ever  reported  in  the 
literature. 

To  return  to  the  issue  I  raised  earlier- 
Why,  given  results  such  as  these,  have  mind 
body  therapies  such  as  the  relaxation  re- 
sponse not  been  more  effectively  integrated? 
Barriers  to  integration  include  bias  against 
the  shift  to  self-care  approaches;  the  lack  of 
knowledge  of  the  existing  scientific  data 
among  health  care  providers,  patients  and 
policy  makers  in  government  and  private  in- 
dustry; a  bias  against  mind'body  interven- 
tions in  medical  care  as  being  too  "soft"; 
and  inadequate  insurance  payments  for  these 
treatments. 

Overcoming  the  barriers  to  integration  re- 
quires a  continued  commitment  to  scientific 
rigor  and  a  willingness  to  adopt  and  advo- 
cate what  is  scientifically  proven  to  be 
therapetucially  effective  and  to  offer  cost 
savings.  The  full  integration  of  mind'body. 
self-care  medicine  is  thus  completely  com- 
patible with  the  health  care  reform  agenda 
we  are  currently  confronting.  This  is  a  prime 
example  of  science  being  the  arbiter  of  bring 
so-called  alternative  medicine  into  main- 
stream medicine. 


GOVERNMENT  PRESSURE  ON 
BELARUSAN  MEDIA 


HON.  STLNY  H.  HOYER 

OF  -MAKVLA.VD 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  13.  1994 

Mr.  HOYER.  Mr.  Speaker,  among  the 
former  Soviet  Republics.  Belarus  has  been 
one  of  the  more  conservative.  The  old  Com- 
munist Party  nomenklatura  remains  in  power, 
and  very  little  economic  reform  has  taken 
place  True,  there  have  been  no  ethmc  con- 
flicts or  violence  m  Belarus,  nor  have  we  seen 
any  harsh  physical  repression  of  the  opposi- 
tion. But  there  has  been  little  movement  away 
from  Soviet-era  structures  and,  for  the  most 
part.  Soviet  mentality  since  Belarus  became 
independent. 

Belarus  will  hold  its  first  presidential  elec- 
tions on  June  23.  Unfortunately.  I  have  to  note 
with  concern  that,  according  to  Russian  and 
Belarusan  sources,  the  Belarusan  Government 


12762 

appears  to  be  launching  a  campaign  to  restrict 
media  outlets  that  do  not  toe  the  government 
line.  A  Government  spokesman  has  charged 
the  Minsk  newspaper  Svaboda — the  largest 
circulation  opposition  newspaper — with  na- 
tional extremism.  He  announced  that  the  Gov- 
ernment IS  revising  relations  with  Svaboda, 
taking  into  account  numerous  requests  from 
citizens.  The  Government  printing  house  has 
refused  to  print  this  awkward  newspaper,  and 
the  Ministry  of  Communications  is  refusing  to 
circulate  It. 

It  IS  important  to  remember  that  in  post-So- 
viet Belarus,  all  the  ma)or  media  are  depend- 
ent, to  one  degree  or  another,  on  the  Govern- 
ment The  printing  houses  are  state  enter- 
prises and  the  circulation  process  is  controlled 
by  the  State.  Newspapers  are  expected  not  to 
print  anything  that  upsets  the  Government. 

Moreover,  according  to  a  press  conference 
held  by  Belarusan  Media  representatives,  two 
Belarusan  radio  programs  have  been  sus- 
pended since  May  28.  One  of  them  had  been 
planning  to  feature  a  live  interview  with  a  Gov- 
ernment official  opposed  to  the  planned  merg- 
er of  the  Belarusan  and  Russian  monetary 
systems.  The  suspension  of  these  programs  is 
allegedly  due  to  the  transformation  of  the  Na- 
tional Television  and  Radio  Company  into  the 
Television  and  Radio  Committee  of  the 
Belarusan  Council  of  Ministers,  which  will 
strengthen  State  control  of  the  media  This 
committee  is  apparently  not  planning  to  renew 
the  programs. 

ideally,  the  Government  of  Belarus  would 
stop  subsidizing  the  media  entirely.  If  readers 
object  to  what  they  read  or  watch,  they  can 
take  their  patronage  elsewhere.  But  barring 
that  in  the  immediate  future,  as  Belarus  moves 
toward  its  first  post-Soviet  Presidential  elec- 
tions, the  Government  should  ensure  that  the 
media  remain  free  to  publish  the  entire  range 
of  opinions  in  the  country. 

The  opposition  Popular  Front  has  accused 
the  authorities  of  creating  unequal  conditions 
for  the  election.  Specifically,  opposition  activ- 
ists charge  that  the  State-controlled  Belarusan 
media  plan  to  broadcast  remarks  by  demo- 
cratic forces  at  inconvenient  hours,  and.  in 
general,  to  skew  the  coverage  of  the  cam- 
paign in  favor  cf  the  Pnme  Minister,  who  is  the 
leading  candidate  for  the  Presidency.  The  Hel- 
sinki Commission,  which  I  am  proud  to 
cochair.  plans  to  send  observers  to  the 
Belarusan  Presidential  election.  They  will  in- 
vestigate whether  restrictions  on  the  media 
have  influenced  the  outcome  of  the  election 
and  will  issue  a  report  on  their  findings 


TRIBUTE  TO  VVA  MICHIGAN 


HON.  BOB  CARR 

OK  MRIIICA.N 

IN  THE  HOUSE  OK  KEI'RE.SENTATIVES 

Monday.  June  13.  1994 

Mr.  CARR  of  Michigan.  Mr.  Speaker,  I  ap- 
preciate this  opportunity  to  speak  about  the 
Michigan  State  Council/Michigan  Charter  of 
Vietnam  Veterans  of  America. 

Michigan,  which  was  the  first  State  to  have 
its  own  veterans'  center,  has  the  largest  VVA 
organization  in  the  United  States  I  am  proud 
that  my  State's  VVA  has  been  a  leader  in  ad- 
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dressing  issues  of  national  importance  For 
example.  Michigan  VVA  led  the  fight  for  legis- 
lation on  agent  orange,  and  led  the  fight  for  ju- 
dicial review  with  the  Veterans  Administration. 

Our  State  has  many  unique  chapters,  such 
as  chapter  9.  the  first  chapter  in  the  State, 
chapter  180,  the  first  chapter  to  be  established 
m  Michigan's  Upper  Peninsula,  and  chapter 
371  at  the  Egeler  Correctional  facility,  which 
has  assisted  greatly  m  fundraismg  for  chari- 
table organizations 

Michigan  VVA  has  assisted  m  raising  money 
for  many  charitable  organizations  across  the 
country,  including  the  Salvation  Army,  Meals 
on  Wheels,  the  Special  Olympics,  and  Boy 
Scouts  of  America.  It  has  also  worked  to  help 
the  victims  of  recent  natural  disasters — Hurri- 
cane Andrew,  the  Mississippi  River  Flood,  and 
the  California  earthquakes. 

I  would  also  like  to  acknowledge  the  State 
council  president.  Jack  McManus.  for  his  out- 
standing leadership  over  the  past  4  years  I 
commend  him  for  his  commitment  and  dedica- 
tion to  Michigan  VVA,  and  for  his  sensitivity  to 
the  needs  of  veterans  not  only  m  Michigan, 
but  across  our  Nation 

Mr  Speaker,  it  is  fitting  that  the  House  of 
Representatives  honor  outstanding  organiza- 
tions such  as  the  Michigan  VVA  Please  jom 
me  in  recognizing  their  many  years  of  leader- 
ship and  service  in  Michigan  and  throughout 
the  country. 


IN  TRIBUTE  TO  KNOX  BANNER 


HON.  HENRY  B.  GONZALEZ 

OK  TKX.^.S 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  13.  1991 
Mr.  GONZALEZ  Mr.  Speaker.  I  rise  today 
to  bring  to  the  attention  of  our  colleagues  and 
to  commemorate  the  life,  achievement  and 
dedicated  service  of  the  late  Knox  Banner.  Mr. 
Banner  died  on  April  9  m  his  home  State  of 
Texas. 

It  may  seem  cliche  to  say  that  Knox  Ban- 
ner's legacy  lives  on,  but  nothing  could  be 
more  true.  The  fruits  of  his  long  years  of  hard 
work  are  with  us  each  and  every  day  here  m 
our  Nations  Capital  At  the  helm  of  the  Na- 
tional Capital  Downtown  Committee — better 
known  as  Downtown  Progress — Knox  Banner 
strove  to  save  and  revitalize  the  heart  of 
downtown  in  the  District  of  Columbia.  This 
was  especially  true  of  downtown  m  the  District 
of  Columbia.  This  was  especially  true  of  the 
Pennsylvania  Avenue  corridor  between  the 
Capitol  and  the  White  House 

He  served  from  1960  to  1977  as  executive 
director  of  Downtown  Progress  and  for  the 
next  3  years  as  the  District's  business  and 
economic  development  director  Many  specific 
achievements  can  be  attributed  during  this 
time  to  Mr  Banner,  including  contributions  to 
the  world-class  Metro  system,  the  Martin  Lu- 
ther King  Memorial  Library,  the  restoration  of 
Ford's  Theatre,  and  many  others  These  ac- 
complishments continue  to  benefit  all  of  us 
that  live  and  work  m  the  District  of  Columbia 
and  all  of  the  millions  of  people  who  come 
from  around  the  world  to  visit  our  Nation's 
Capital.  More  than  this,  his  spirit  and  vision  for 
improvement  live  on  in  the  continued  efforts  to 
keep  the  city  a  vital  place. 
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My  correspondence  with  Mr.  Banner  goes 
back  to  the  first  month  of  my  service  in  the 
U.S.  House  of  Representatives — November 
1961.  Mr.  Banner  was  a  friend  to  many  in 
Congress  and  throughout  the  city.  I  share  with 
him  professional  roots  in  service  in  housing 
and  community  agencies,  expenence  which 
still  motivates  me  today  as  I  continue  to  serve 
in  the  House  of  Representatives,  particularly 
as  chairman  of  the  House  Sutxommittee  on 
Housing  and  Community  Development. 

It  IS  this  drive  and  vision  that  makes  Knox 
Banner  stand  out.  In  my  hometown  of  San  An- 
tonio. TX,  there  were  similar  individuals  whose 
dedication  and  work  have  indelibly  changed 
and  improved  the  life  of  the  city  there.  One 
such  person  was  ttie  architect  O'Neil  Ford 
who  contributed  to  the  restoration  of  the  his- 
toric La  Villita.  helped  design  much  of  Trinity 
University — including  the  use  of  construction 
techniques  that  were  revolutionary  at  that 
time,  participated  in  the  design  of  the  first 
phase  of  the  University  of  Texas  at  San  Anto- 
nio: and  designed  the  Tower  of  the  Americas 
that  stands  m  Hemisfair  Plaza,  home  of  the 
1968  World's  Fair,  which  I  worked  hard  to 
make  sure  came  to  fruition  in  San  Antonio. 

Included  in  the  same  distinguished  category 
was  a  planner,  who  worked  with  O'Neil  Ford, 
by  the  name  of  Sam  Zisman.  These  individ- 
uals not  only  had  the  necessary  talent  and  vi- 
sion, but  they  also  possessed  the  drive,  dedi- 
cation and  motivation  to  put  these  into  action. 
Our  lives  are  better  today  for  the  likes  of  Knox 
Banner,  O'Neil  Ford,  and  Sam  Zisman.  I  con- 
tinue to  be  deeply  impressed,  indebted  and 
thankful  for  their  efforts.  They  also  continue  to 
inspire  my  own  work,  especially  in  the  capac- 
ity of  my  charge  as  chairman  of  the  House  of 
Representative's  committee  and  subcommittee 
dedicated  to  community  development  and  im- 
provement I  believe  they  can  be  an  inspira- 
tion to  us  all 

Mr,  Speaker.  I  wish  to  submit  here  for  the 
Record  three  recent  articles  on  the  life  and 
achievement  of  Knox  Banner. 

(From  the  Wa.shinKton  Post.  Apr    11.  1994] 

Knox  Bannkk.  Kky  FioiruE  in  Efkukts  To 

Revitalize  Downtown  D.C.  Dies 

(By  Richard  Pearson) 

Knox  Banner.  80.  a  retired  director  of  the 
DC  Office  of  Business  and  Economic  Devel- 
opment and  longtime  head  of  the  Downtown 
ProK'ress  organization,  died  of  pneumonia 
April  9  at  a  nucsinK  home  in  Dallas.  He  had 
diabetes. 

Mr  Banner,  who  had  lived  in  Dallas  since 
leaving  Washintfton  two  yeai-s  aRO.  was 
named  executive  director  of  Downtown 
I'rojrress.  a  private  oi'tranizalion  whose  for- 
mal name  was  the  National  Capital  Down- 
town Committee  when  it  was  created  in  1960. 
He  held  that  post  until  the  orK.'^ntzation  dis- 
banded in  1977.  then  served  as  the  city's  busi- 
ness and  economic  development  director 
until  .January  1980. 

He  made  his  greatest  impact  as  head  of 
Downtown  Progress,  a  private,  nonprofit  de- 
velopment ortranization  that  planned  and 
promoted  the  revitalization  and  renewal  of 
the  city's  downtown  business  core  and 
sought  to  modernize  and  brifrhten  the  Penn- 
sylvania Avenue  corridor  between  the  White 
House  and  the  Capitol. 

Durinp  his  years  as  executive  director  of 
Downtown  Progress.  Mr.  Banner  spoke  out 
for  chanpes  that  ran^red  from  the  majestic  to 
the    mundane    to    improve    downtown.    He 
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spoke  of  underground  coiTidors  for  delivery 
trucks  to  ease  traffic  confjestion  and  called 
for  mini-buses  that  could  run  more  quickly 
and  more  often,  causing  fewer  traffic  snarls 
than  regular  buses.  He  worked  for  a  world- 
class  subway  system  and  a  modern  conven- 
tion center. 

He  also  once  told  reporters  that  his  vision 
of  a  new.  majestic  "city  on  the  hill"  most 
certainly  did  not  include  the  used-furniture 
store  displays  on  the  sidewalks  of  Pennsylva- 
nia Avenue. 

Over  the  years.  Downtown  Progress  was  in- 
strumental in  such  projects  as  the  Metro 
subway  system,  improvements  at  the  Martin 
Luther  King  Memorial  Library,  the  restora- 
tion of  Ford's  Theatre,  plans  for  tourmobiles 
and  the  establishment  of  the  F  Street  Plaza. 
The  organization  also  worked  for  passage  of 
DC.  urban  renewal  plans  in  Congress. 

In  1977.  Mr.  Banner  was  appointed  by 
Mayor  Walter  Washington  as  the  city's  first 
business  and  economic  development  director. 
His  job  was  to  work  to  retain  businesses  in 
the  city  and  help  attract  new  ones.  His  ap- 
pointment was  applauded  by  many  who 
pointed  out  that  he  had  the  confidence  of  the 
mayor,  the  Board  of  Trade  and  City  Council 
President  Sterling  Tucker.  Mr.  Banner 
stayed  on  in  office  after  Marion  Barry  v/as 
elected  mayor,  resigning  at  the  end  of  1979. 

Barry  accepted  his  resignation  "with  great 
regret  "  and  praised  Mr  Banner  for  fostering 
a  "spirit  of  Co-operation  .  .  .  between  the 
public  and  private  sectors  "  of  Washington. 

Mr.  Banner,  a  Texas  native,  was  a  1935  Phi 
Beta  Kappa  graduate  of  Rice  University.  Be- 
fore World  War  II.  he  worked  for  what  is  now 
the  Social  Security  Administration  in  Texas. 
During  the  war.  he  served  with  the  Navy  in 
the  Pacific. 

After  the  war.  he  worked  for  the  Public 
Housing  Administration.  He  spent  three 
years  as  assistant  to  its  regional  director  in 
Fort  Worth  before  serving  from  1954  to  1960 
as  executive  director  of  the  Little  Hock 
(Ark.)  Hou.slng  and  Redevelopment  Author- 
ity. 

In  1956  and  1957.  he  was  national  president 
of  the  National  Association  of  Housing  and 
Redevelopment  Officials.  From  1965  to  1969 
he  served  on  the  First  Lady's  Committee  for 
a  More  Beautiful  Capital.  He  had  served  on 
the  board  of  the  National  Housing  Con- 
ference and  was  a  member  of  the  National 
Urban  League. 

He  had  lectured  at  George  Washington  Uni- 
versity. 

His  first  marriage,  to  Mary  Banner,  ended 
in  divorce.  His  second  wife.  Myrtle  Banner, 
died  -n  1992. 

Survivors  include  two  children  from  his 
first  marriage.  Tim  and  Susan  Banner,  both 
of  Dallas:  and  four  grandchildren. 

[From  the  Washington  Post.  Apr.  15.  1994J 
Knox  Banner 

There  was  Pierre  L'Enfant.  there  was  Ben- 
jamin Banneker  and  then  there  was  the 
faithful  guardian  of  this  capital  city's  gran- 
deur-20th  century  Washington's  Mr.  Down- 
town—Knox  Banner.  His  devotion  to  the  life 
and  looks  of  the  central  hub  became  mar- 
velously  apparent  over  the  two  decades  he 
labored  to  improve  it.  Mr.  Banner,  who  died 
last  veek  at  the  age  of  80.  worked  both  out- 
side and  inside  avenues  of  power— first  with 
a  private,  nonprofit  development  organiza- 
tion and  tlien  with  the  city  government  -Lo 
rejuvenate  the  heart  of  Washington  at  a  crit 
ical  time  in  its  physical  history.  His  mission: 
to  retain  as  well  as  recruit  business  down- 
town in  appealing  surroundings.  Given  the 
pressures  of  change  on   living  patterns  and 


business  decisions,  it  was  to  prove  a  mission 
without  end  but  not  without  critical  suc- 
cesses. 

Mr.  Banner  came  to  it  initially  as  a  kind  of 
lobbyist  representative  for  local  business 
leaders  made  anxious  by  the  drift  of  people 
and  stores  from  the  city  to  the  suburbs  in 
the  late  1950s.  F  Street,  the  city's  premier 
shopping  center  in  the  1940s,  was  battling  de- 
terioration. The  once  bustling  pathway  to 
the  grand  department  stores,  the  big  stage- 
show-sing-along  and  first-run-movie  palaces 
and  the  first-class  historic  hotels  were  run- 
ning down.  The  concerned  business  leaders 
formed  the  National  Capital  Downtown  Com- 
mittee— better  known  as  Downtown 
Progress— and  Mr  Banner  became  the  evan- 
gelist of  delivery  from  urban  decay. 

Uptown  as  well  as  downtown,  on  the  Hill, 
in  the  District  Building  and  wherever  he 
found  ears  of  influence.  Mr.  Banner  shared 
his  vision  of  a  brighter,  livelier  Pennsylva- 
nia Avenue  linking  the  streets  and  personal- 
ities at  each  end:  and  he  talked  vividly  of  a 
city  with  a  world-class  subway  system,  a 
modern  convention  center,  a  public  library 
filled  with  residents  from  all  walks  of  local 
life,  a  plaza,  a  lively  Chinatown  and  a  reborn 
Willard  Hotel.  Sound  familiar?  At  that  time, 
it  sounded  doubtful.  But  Mr  Banner  ham- 
mered relentlessly  on  merchants  of  little 
faith  to  stay  the  course,  to  organize  and  to 
work  for  new  retail  commerce  and  tourist  at- 
tractions. 

Today  on  the  streets  where  Knox  Banner 
toiled,  the  struggles  for  urban  vitality  con- 
tinue. Some  of  the  big  stores  are  gone,  but 
The  Shops  are  there.  The  Warner  is  back. 
The  Willard  impresses,  and  the  Old  Post  Of- 
fice bustles.  Mr.  Banner  would  like  what  he 
would  see.  And  he  would  be  talking  up  a 
downtown  home  for  the  Bullets,  Caps.  Hoyas. 
Colonials  and  other  attractions  galore.  And 
as  others  in  years  ahead  look  out  and  like 
what  they  see.  it  will  be  in  no  small  part  the 
legacy  of  the  man  who  not  only  worked  for. 
but  also  delivered.  Downtown  Progress. 

[From  Sallyport  magazine  June  July  1993] 
A  Banner  Alum 

WTien  Knox  Banner  retired  from  urban 
planning  in  1979  he  made  a  list  of  things  he 
hoped  to  do  with  his  newly  acquired  leisure 
time. 

"For  years."  he  wrote.  "I  have  been  want- 
ing to  ...  go  to  the  Air  and  Space  Museum 
again  .  .  .:  Spend  a  month  on  Lake  Balaton 
in  Hungary  and  catch  and  eat  fogas,  washed 
down  with  Badacsonyi  Szurkebarat  .  .  .: 
Find  the  crappie  hole  in  the  Potomac  be- 
tween Fletcher's  Boathouse  and  Thompson's 
Boathouse  and  fish  it  and  fish  it  and  fish  it. 

After  spending  more  than  four  decades 
making  life  more  enjoyable  for  city  dwellers 
in  the  nation's  capital  and  other  cities.  Ban- 
ner deserved  a  few  fishing  trips. 

Banner  was  boin  in  Fort  Worth  and  came 
to  Rice  in  the  early  1930s.  He  supported  him- 
self during  his  college  years  by  working  long 
hours  as  a  biology  lab  assistant,  as  a  grader 
for  the  history  department  and.  for  three 
years,  as  a  waiter  for  the  seniors'  table.  His 
exertions  took  their  toll.  He  developed  a 
habit  of  napping  in  Latin  class,  much  to  the 
chagrin  of  the  professor. 

"When  the  bell  was  about  to  ring,"  says  his 
daughter  Susan,  "the  professor  would  turn  to 
the  student  next  to  him  and  say.  Would  you 
please  wake  Mr.  Banner  so  the  bell  wont 
startle  him?" 

Banner  still  made  top  marks  in  Latin  and 
in  his  other  courses.  In  1935  he  received  a 
B.A.  in  liberal  arts  with  distinction  and  was 
elected  to  Phi  Beta  Kappa. 


After  college.  Banner  worked  for  the  U.S. 
Social  Security  Board,  the  U.S.  Public  Hous- 
ing Administration  and  the  Housing  and  Re- 
development Authority  in  Little  Rock.  Ar- 
kansas. In  1960  he  became  executive  director 
of  the  National  Capital  Downtown  Commit- 
tee, better  known  as  Downtown  Progress. 
This  nonprofit  corporation  was  created  to  re- 
vitalize downtown  Washington  between  the 
White  House  and  the  Capitol— an  area  that 
was  rapidly  being  abandoned  by  business  and 
residents  when  Banner  arrived. 

Under  Banner's  direction.  Downtown 
Progress  reversed  the  trend  of  decay  that 
was  turning  the  capital  into  a  ghost  town 
He  played  a  critical  role  in  developing  the 
METROrail  subway  system,  restoring  Ford's 
Theater,  revitalizing  the  Pennsylvania  Ave- 
nue area,  developing  the  F  Street  Plaza  as  a 
precursor  of  Streets  for  People,  renovating 
the  old  Post  Office  and  constructing  the 
Martin  Lu».her  King  Jr.  Library  and  the 
Washington  Convention  Center. 

Banner  also  helped  establish  and  direct  Ju- 
bilee Support  Foundation,  a  subsidiary  of 
the  Jubilee  Ministries.  Jubilee  Ministries  is 
a  nonprofit  organization  that  works  to  im- 
prove the  quality  of  life  for  low-income  resi- 
dents in  the  Adams-Morgan  neighborhood  of 
Washington.  DC.  Banner  was  especially  in- 
strumental in  launching  Jubilee's  job  and 
housing  programs. 

"Jubilee  gave  him  every  award  they  had," 
Susan  says,  "and  they  wanted  to  give  him 
another,  so  they  made  up  a  new  one." 

Susan,  who  has  been  companion  and  assist- 
ant to  her  father  since  her  stepmother  died 
last  year,  says  her  father  has  "a  great  love" 
for  Rice.  "It  gave  him  some  of  the  best 
memories  of  his  life  and  prepared  him  for  all 
the  successes  he  has  had."  she  says. 

Banner  has  generously  supported  Rice 
throughout  his  career  and  has  made  provi- 
sions for  a  bequest  to  the  university  in  his 
will.  In  his  dedication  to  Rice  he  exemplifies 
the  spirit  of  the  Captair  James  Addison 
Baker  Socie'y  and  the  spirit  of  support  that 
has  helped  make  Rice  what  it  is  today. 

By  the  way.  he  hasn't  found  the  crappie 
hole  in  the  Potomac  yet 


EFFORTS  TO  REFORM  POLICIES  IN 
THE  NORTHERN  MARIANAS  EX- 
PLAINED BY  LIEUTENANT  GOV- 
ERNOR BORJA 


HON.  RON  de  LUGO 

OF  THE  VIRGIN  ISLANDS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  13.  1994 

Mr.  DE  LUGO.  Mr.  Speake'.  a  conference 
on  relations  between  the  United  States  and  its 
insular  areas  was  held  here  during  the  last 
few  days  before  the  last  district  work  period. 

It  brought  together  leaders  from  the  areas — 
American  Samoa.  Guam,  the  Northern  Man- 
ana  Islands,  Puerto  Rico,  and  the  Virgin  Is- 
lands— academicians  from  the  islands.  Federal 
officials,  and  others. 

The  gathenng  was  one  of  ihc  most  stimulat- 
ing, informative,  and  senous  senes  of  discus- 
sions concerning  insular  issues  that  I  have 
participated  in  or  witnessed. 

One  of  the  speakers  at  the  conference  was 
the  new  Lieutenant  Governor  of  the  Northern 
Mariana  Islands.  Jesse  Borja. 

As  Members  should  be  aware,  the  people  of 
that  Commonwealth  are  the  only  U.S.  citizens 
who  are  not  represented  in  this  House.  I  think 
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that  fact  imposes  a  special  responsibility  on  us 
to  consider  the  views,  needs,  and  cir- 
cumstances of  the  people  of  the  Northern 
Marianas  as  policy  that  will  substantially  affect 
them  IS  developed. 

To  give  Members  a  better  perspective  on 
the  Commonwealth  and  the  issues  concerning 
it,  I  want  to  share  with  them  remarks  that  Lieu- 
tenant Governor  Bona  made  at  the  con- 
ference. 

Before  I  do,  however,  I  want  to  put  his 
speech  in  greater  context 

Much  of  the  discussion  that  has  occurred  in 
this  House  regarding  the  Northern  Marianas 
over  the  past  couple  of  years  has  concerned 
the  Commonwealth's  tax  and  alien  labor  poli- 
cies as  well  as  the  relationship  between  these 
policies  and  the  special  assistance  that  the 
Federal  Government  has  provided  for  the  de- 
velopment of  what  IS  the  newest  member  of 
the  U.S.  political  family. 

Members  have  objected  to  the  policies:  be- 
cause of  their  substance,  because  they  are 
not  really  m  the  interests  of  the  people  of  the 
islands  or  the  Nation;  because  they  have  been 
inconsistent  with  understandings  reached  in 
the  agreement  which  established  the  Com- 
monwealth in  political  union  with  the  rest  of 
the  Nation;  and  because  they  have  been  sul>- 
sidized  by  special  Federal  assistance. 

Last  year,  the  people  of  the  islands  chose  to 
reform  these  objectionable  policies  by  electing 
Lieutenant  Governor  Boria  and  the  head  of  the 
administration  in  which  he  serves.  Gov. 
Froilan  Tenono. 

This  new  leadership  of  the  Commonwealth 
took  office  in  January  and  has  moved  aggres- 
sively to  institute  the  needed  reforms  in  local 
policies.  It  has  instilled  confidence  in  me,  as 
chairman  of  the  subcommittee  with  jurisdiction 
over  most  matters  concerning  the  insular 
areas,  and  in  our  distinguished  colleague  from 
California  who  chairs  the  full  committee, 
George  Miller. 

In  the  remarks  that  I  will  include  in  the 
Record,  Lieutenant  Governor  Borja  says  that. 

Our  new  Administration  is  built  on  reform. 
We  are  committed  to  making  our  reforms 
work.  Not  oi  'y  will  the  reforms  be  directly 
beneficial  to  our  people,  they  will  also  im- 
prove our  relationship  with  the  Federal  Gov- 
ernment. 

We  should  respond  to  the  courageous  steps 
that  they — and  others — are  taking  to  improve 
policies  in  the  Northern  Marianas  with  under- 
standing and  support. 

To  better  enable  Members  to  understand 
the  situation,  let  us  now  turn  to  Lieutenant 
Governor  Borja's  speech.  It  gives  the  back- 
ground of,  outlines,  and  explains  the  Federal- 
Commonwealth  relationship;  it  discusses  is- 
sues in  the  relationship  with  honesty  and  in- 
sight; and.  as  I  noted,  it  states  the  new  insular 
administration's  commitment  to  improve  poli- 
cies of  concern. 

Lieutenant  Governor  Borja's  remarks  follow: 

PRESE.VI  ATION  RKM.MIKS  OF  LT.  GOV    JKSUS  C. 

BoRiA  .\T  THE:  Second  National  Con- 
ference: •Looking  to  the  Future  ":  Rela- 
tions Between  the  United  States  and 
American  Samoa.  Guam,  the  Northern 
Marianas.  Puerto  Rico,  and  the  United 
States  Virgin  Islands 
Thank  you.  Mr.  Rosenblatt. 
Talofa,  Lieutenant  Governor  Tauese  Sunia. 
Hafa  adat.  Governor  Joseph  Ada. 
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Buenas  Dias.  Secretary  of  State  Baltasar 
Corrado  Del  Rio. 

Good  morning.  Governor  Alexander 
Farrelly. 

Good  morninB  also  to  the  letrlslative  dele- 
gates from  our  Commonwealth.  American 
Samoa.  Guam,  and  the  Virgin  Islands;  the 
Resident  Commissioner  of  Puerto  Rico,  and 
the  Resident  Representative  of  our  Common- 
wealth; Congre-ssman  de  Lugo:  Assistant 
Secretary  Leslie  Turner:  the  president  or 
representative  of:  the  Community  College  of 
American  Samoa,  the  University  of  Guam, 
the  University  of  Hawaii  at  Manoa.  the 
Northern  Marianas  College,  the  University  of 
Puerto  Rico,  and  the  University  of  the  Vir- 
gin Islands:  other  distinguished  guests:  la- 
dies and  gentlemen. 

In  the  Northern  Marianas  we  say.  "hafa 
adai"  to  greet  friends,  so  today  on  behalf  of 
Governor  Froilan  C.  Tenorio,  I  extend  a 
warm  'hafa  adai"  to  all  of  you  here.  I  am 
very  pleased  to  be  here  at  this  conference.  As 
an  Associate  Justice  of  the  Commonwealth 
Supreme  Court.  I  attended  the  first  national 
conference  last  year.  It  is  good  to  be  here 
again. 

First,  allow  me  to  give  some  background 
on  the  Northern  Marianas. 

background 

The  Northern  Mariana  Islands  are  a  chain 
of  14  small  volcanic  islands  located  north  of 
the  Island  of  Guam  in  the  Western  Pacific. 
Saipan.  Tinian.  and  Rota  are  the  three  main 
islands.  Most  of  the  population,  and  the  busi- 
ness and  government  centers  are  on  Saipan. 
Saipan  is  about  120  miles  north  of  Guam. 

The  Northern  Marianas  have  been  an 
.American  Commonwealth  since  1976.  Before 
we  became  a  Commonwealth,  our  islands,  to- 
gether with  five  other  Micronesian  Island 
groups,  made  up  the  Trust  Territory  of  the 
Pacific  Islands,  a  United  Nations  Trusteeship 
with  the  United  States  as  administrator. 
Prior  to  that,  the  Northern  Marianas  was 
governed  over  a  period  of  about  four  cen- 
turies by  Spain.  Germany,  and  Japan,  in  that 
order- 
In  1972.  the  NMI  began  separate  political 
negotiations  with  the  United  States.  Our 
people  desired  a  closer  political  relationship 
with  the  United  States  than  the  free  associa- 
tion status  favored  by  the  other  Micronesian 
Islands.  On  June  17.  1975.  in  a  plebiscite,  the 
people  of  the  Northern  Marianas  approved 
the  "Covenant  to  establish  a  Commonwealth 
of  the  Northern  Mariana  Islands  in  Political 
Lfnion  with  the  United  States  of  America." 

The  United  States  approved  the  covenant 
through  a  joint  resolution  of  Congress  on 
March  24.  1976.  For  the  United  States,  the 
covenant  represented  a  new  method  of  ex- 
panding the  jurisdiction  of  the  United 
States — not  by  conquest,  purchase,  or  treaty 
with  another  foreign  power— but  with  the 
consent  of  the  people  wishing  for  a  closer  re- 
lationship with  it.  On  January  9.  1978.  our 
Constitution  came  into  effect.  This  was  the 
date  that  our  constitutional  government  was 
established. 

Under  our  covenant,  the  United  States 
Federal  Government  clearly  controls  our  de- 
fense and  foreign  policy.  The  United  States 
military  leases  approximately  two-thirds  of 
our  island  of  Tinian.  and  maintains  the  op- 
tion of  acquiring  other  land  in  the  Northern 
Marianas  for  strategic  purposes. 

We  are  proud  to  be  Americans.  We  have 
chosen  to  become  a  part  of  the  United 
States.  At  the  same  time,  our  unique  culture 
is  very  important  to  us. 

In  the  preamble  of  our  Constitution,  it  is 
stated  that  the  people  of  the  .Northern  Mari- 
ana Islands  "ordain  and  establish  this  con- 
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stitulion  as  the  embodiment  of  our  tradi- 
tions and  hopes  for  our  Commonwealth  in 
political  union  with  the  United  States  of 
America."  Our  Constitution  mandates  that 
our  indigenous  culture  be  preserved. 

While  we  want  to  preserve  our  culture,  we 
have  become  a  member  of  the  American  po- 
litical family.  Our  relationship  with  the 
United  States  is  equally  important.  Our  Con- 
stitution states  our  hopes  with  regard  to  our 
relationship  with  the  Feileral  Government.  A 
delicate  balance  must  be  achieved,  and  we 
firmly  believe  that  with  patience  and  under- 
standing, it  can  be  done. 

As  the  newest  member  of  the  American  po- 
litical family,  and  experiencing  self-govern- 
ment for  the  fii-st  time  in  over  four  hundred 
years,  we  have  had  our  share  of  growing 
pains.  These  have  manifested  themselves  in 
problems  involving  alien  labor,  immigration, 
and  tax  administration,  among  others.  We 
have  already  taken  serious  steps  to  address 
the  problems  and  will  achieve  effective  solu- 
tions within  a  reasonable  time. 

The  covenant  is  the  basis  of  our  relation- 
ship with  the  United  States. 

The  covenant  was  approved  in  1976.  with 
certain  provisions  coming  into  full  force  and 
effect  at  that  time. 

The  NMI  Constitution  came  into  full  force 
and  effect  in  1978.  triggering  other  provisions 
in  the  covenant  into  effect.  The  remaining 
portions  of  the  covenant  came  into  full  force 
and  effect  in  1986.  One  provision  of  special 
importance  to  the  CNMI  people  is  American 
citizenship,  which  was  granted  to  our  people 
at  that  time. 

For  purposes  of  the  relationship  between 
the  CNMI  and  the  United  States,  all  three 
dates  are  important.  All  three  dates  effec- 
tuated provisions  of  the  covenant  that  gov- 
ern our  relationship. 

For  example,  section  106.  dealing  with  the 
legislative  power  of  the  United  Slates  over 
the  Commonwealth,  came  into  effect  in  1976. 
Sections  102  and  103.  dealing  with  the  cov- 
enant as  the  supreme  law  of  the  land  regard- 
ing the  relationship,  and  local  self-govern- 
ment, respectively,  came  into  effect  in  1978. 
Section  101.  establishing  the  Commonwealth, 
came  into  effect  in  1986. 

Our  relationship  is  yet  a  very  young  one. 
Even  if  we  date  it  from  the  time  the  United 
States  Congress  approved  the  covenant  in 
1976.  it  is  only  18  years  of  age.  In  terms  of  re- 
lationships between  peoples,  we  are  still  get- 
ting to  know  one  another. 

Our  covenant  and  its  meanings  are  still 
being  explored.  Neither  one  of  us  has  yet 
fully  grasped  the  subtleties  and  significance 
of  the  sections  and  clauses.  We  reach  for 
these  understandings  from  different  back- 
grounds, but  believe  patience,  goodwill,  and 
mutual  respect  will  resolve  our  differences. 

The  covenant  is  a  unique  document.  No- 
body will  dispute  this.  The  exact  nature  of 
the  relationship  that  it  created  between  the 
United  States  and  the  CNMI  is  still  being  de- 
veloped. It  has  been  interpreted  to  some  de- 
gree in  the  courts,  e.g..  the  Inspector  Gen- 
eral case. 

In  any  discussion  of  the  relationship  under 
the  covenant,  it  is  important  to  emphasize 
that  the  relationship  was  created  between 
two  sovereigns  It  must  be  pointed  out  that 
the  United  Stales,  prior  to  the  execution  and 
implementation  of  the  covenant,  never  had 
sovereignty  in  the  Commonwealth.  No  other 
Nation  had  sovereignty,  not  even  the  United 
Nations.  The  only  conclusion  then  must  be 
that  the  Commonwealth  had  sovereignty 
when  it  negotiated  and  executed  the  cov- 
enant. 

We  believe  the  relationship  is  clear.  In 
matters  of  defense  and  foreign  affairs,   the 
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United  States  has  sovereignty.  In  other  mat- 
ters, while  the  United  States  has  sov- 
ereignty, it  has  agreed  to  limit  the  exercise 
of  that  sovereignty.  While  the  covenant  is 
clear  that  the  United  States  has  the  author- 
ity to  enact  laws  affecting  the  Common- 
wealth, the  covenant  is  also  very  clear  that 
it  cannot  do  .so  unilaterally  with  regard  to 
certain  fundamental  matters. 

As  stated  in  the  1993  Commonwealth  Su- 
preme Court  case  of  Sahlan  v.  Inos.  ""where  it 
appears  that  a  Federal  law  violates  a  fun- 
damental provision  of  the  covenant,  such  law 
.■should  be  scrutinized  to  determine  whether 
it  in  fact  contravenes  any  such  fundamental 
provisions.  If  it  does,  then  the  covenant  ne- 
gates its  applicability  to  the  CNMI." 

In  other  words,  the  Federal  Government 
has  sovereignty  in  the  Commonwealth  to  the 
extent  it  is  not  limited  by  a  provision  in  the 
covenant,  e.g..  by  the  articles  and  sections 
specifically  stated  in  section  105.  We  firmly 
believe  that  the  plenary  powers  that  the 
United  States  Congress  has  over  the  CNMI. 
from  whatever  source— the  Territorial 
Clause,  the  Supremacy  Clause,  the  Com- 
merce Clau.se.  and  the  like— is  limited  by 
these  fundamental  provisions  of  the  cov- 
enant These  fundamental  provisions  can 
only  be  changed  by  mutual  consent. 

This  limitation  is  new  to  the  United 
States.  It  will  take  time  and  persistence  to 
convince  the  United  States  of  this  unique  re- 
lationship. The  United  States  is  still  not 
convinced  that  its  plenary  powers  are  lim- 
ited. But  this  is  clear  under  our  covenant. 

Section  105  of  our  covenant,  which  I  men- 
tioned earlier  as  giving  the  United  States 
the  authority  to  enact  laws  according  to  its 
constitutional  processes  that  will  affect  our 
islands,  specifically  states:  "In  order  to  re- 
spect the  right  of  self-government  guaran- 
teed by  this  covenant,  the  United  States 
agrees  to  limit  the  exercise  of  that  authority 
so  that  the  fundamental  provisions  of  this 
covenant,  namely  articles  I.  II.  and  III  and 
sections  501  and  805.  may  be  modified  only 
with  the  consent  of  the  Government  of  the 
United  States  and  the  Government  of  the 
Northern  Mariana  Islands.  " 

We  will  continue  in  our  attempt  to  per- 
suade the  United  States  of  the  meaning  of 
section  105.  We  must  be  persistent  and  firm 
in  our  position. 

The  covenant  is  a  permanent,  binding,  and 
solemn  agreement  entered  into  between  two 
sovereign  peoples.  On  the  one  side  is  "the 
people  of  the  Northern  Mariana  Islands""  and 
on  the  other  side  is  ""the  United  States  of 
America." 

Section  102  of  our  covenant  states:  ""The 
relations  between  the  Northern  Mariana  Is- 
lands and  the  United  States  will  be  governed 
by  this  covenant."" 

The  covenant  is  not  just  a  simple  contract. 
It  IS  the  product  of  yeare  of  negotiations  be- 
tween the  representative  of  the  people  of  the 
United  States  of  America— through  the 
President^-and  representatives  of  the  people 
of  the  Northern  Marianas.  Its  composition  is 
complex  and  its  identity  unique.  It  is  a  bind- 
ing commitment  by  two  peoples  with  certain 
provisions  being  so  sacrosanct  as  to  be  un- 
changeable without  the  consent  of  both  par- 
ties 

The  purpose  of  the  covenant,  as  set  forth 
in  it.s  preamble,  states  that  the  parties. 
"Have  entered  into  this  covenant  in  order  to 
establish  a  self-governing  Commonwealth  for 
the  Northern  Mariana  Islands,  and  to  define 
the  future  relationship  between  the  Northern 
Mariana  Islands  and  the  United  States." 

It  further  states.  "This  covenant  will  be 
mutually  binding  when  it  is  approved  by  the 
United    States,    and    by    the    people    of    the 
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Northern  Mariana  Islands,  constituting  on 
their  part  a  sovereign  act  of  self-determina- 
tion." 

When  we  voted  for  the  covenant  we  were 
exercising  our  sovereign  right  to  enter  into  a 
political  status  agreement  with  the  United 
States.  Many  of  the  problems  we  are  encoun- 
tering today  in  our  relations  with  the  United 
States  stem  from  a  lack  of  understanding  or 
misinterpretation  of  the  covenant.  Our  rela- 
tionship will  be  on  firm  footing  once  all  par- 
ties have  a  clear  grasp  on  the  true  meaning 
of  our  covenant. 

We  believe  we  can  agree  that  the  legal  as- 
pects can  be  summed  up  thus:  The  covenant 
was  entered  into  by  two  sovereigns.  The 
Commonwealth  had  sovereignty  when  it  ne- 
gotiated and  executed  the  covenant  but  gave 
it  up.  The  Federal  Government  has  sov- 
ereignty in  the  Commonwealth  to  the  extent 
that  it  is  not  limited  by  other  provisions  in 
the  covenant.  It  voluntarily  agreed  to  limit 
the  sovereignty  it  was  obtaining. 

The  covenant,  along  with  applicable  provi- 
sions of  the  constitution,  laws  and  treaties 
of  the  United  States,  is  the  supreme  law  of 
the  Northern  Mariana  Islands.  The  covenant 
serves  as  the  foundation  of  our  relationship 
with  the  United  States.  It  also  defines  how 
we  govern  ourselves  as  a  self-governing  Com- 
monwealth. It  sets  the  limits  of  our  author- 
ity and  power. 

The  rights  and  privileges  we  enjoy  in  the 
covenant  are  unique  in  the  American  politi- 
cal family.  And  while  we  do  not  enjoy  all  the 
privileges  that  Americans  enjoy  in  the  fifty 
States,  we  also  have  rights  that  are  exclu- 
sive to  the  covenant,  such  as  the  alienation 
of  land  and  the  equal  representation  for  each 
of  the  chartered  municipalities  in  the  senate 
of  our  legislature.  These  provisions  run  con- 
trary to  the  U.S.  Constitution,  yet  were  in- 
cluded as  further  evidence  that  we  nego- 
tiated the  agreement  as  equals. 

There  are  provisions  in  the  covenant  which 
can  be  amended  only  by  mutual  consent.  But 
we  must  understand  that  much  of  the  cov- 
enant can  be  modified  by  the  unilateral  ac- 
tion of  the  United  States. 

The  covenant  was  designed  to  include  fea- 
tures that  compensate  for  deficiencies  in  the 
CNMI's  geography,  demography,  and  edu- 
cation. Local  control  of  immigration,  mini- 
mum wage,  taxes,  headnote  3(Ai  status  are  a 
few  examples.  These  features  were  intended 
to  promote  political,  social  and  economic  de- 
velopment in  the  Commonwealth. 

Issues  of  local  control  over  immigration, 
minimum  wage,  and  taxes  have  been  a  bone 
of  contention  in  our  relations  with  the  Fed- 
eral Government.  Over  the  years  the  debate 
has  focused  on  the  manner  in  which  these 
programs  have  been  administered.  There  is 
no  doubt  that  we  have  a  number  of  failings 
in  this  regard. 

However,  this  cannot  detract  from  the 
proposition  that  we  have  a  continuing  need 
for  local  control  over  these  programs.  We  be- 
lieve that  adequate  justification,  coupled 
with  comprehensive  reforms,  will  persuade 
the  United  States  Congress  that  local  con- 
trol remains  of  critical  importance  to  con- 
tinued socio-economic  development  in  our  is- 
lands. 

Many  of  these  problems  would  disappear  if 
there  was  a  grasp  of  the  covenant.  We  have 
local  self-government,  but  we  must  learn  to 
exercise  that  right  effectively. 

For  instance,  there  is  a  common 
misperception  in  our  Commonwealth  that 
multi-year  financial  assistance  is  a  right  and 
that  assistance  will  flow  indefinitely.  It  is 
not  a  right.  The  covenant  states  that  the  ini- 
tial period  shall  be  for  seven  years,  and  indi- 
cates that  the  United  Slates  Congress  may 
continue  or  discontinue  such  assistance  at 
its  discretion.  Section  704(d)  reads: 
■  •»  «  *  guaranteed  annual  direct  grant  assist- 
ance *  *  *  will  continue  until  Congress  ap- 
propriates a  different  amount  or  otherwise 
provides  by  law.""  Multi-year  financial  as- 
sistance is  in  jeopardy,  because  we  have  not 
demonstrated  any  fiscal  responsibility  and 
have  not  justified  our  need  for  it. 
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Take  another  example,  headnote  3(a):  Dutv 
free  status  was  extended  to  the  Common- 
wealth to  create  local  employment  opportu- 
nities in  the  local  marketplace.  Instead,  the 
industry  employs  nonresidents  in  large  num- 
bers. Although  technically  legal,  this  is  not 
the  purpose  of  headnote  3(a).  The  chief  objec- 
tion of  the  Congress  to  the  CNMIs  position 
on  headnote  3(a)  is  that  it  violates  the  spirit 
of  the  program,  which  was  intended  to  pro- 
mote local  employment. 

Labor  abuses  in  the  industry  have  sparked 
outrage  and  have  prompted  the  Congress  to 
explore  the  withdrawal  of  headnote  3(a) 
privileges  from  the  Commonwealth  We  be- 
lieve that  we  would  not  be  in  this  position 
had  we  made  good  on  promises  to  increase 
the  level  of  local  employment  requirements. 

Similarly,  we  stand  to  lose  local  control 
over  minimum  wage  and  immigration,  be- 
cause we  have  failed  to  regulate  both  effec- 
tively. In  these  instances,  the  Congress  is 
not  intruding  in  the  exercise  of  local  self- 
government.  Local  control  over  minimum 
wage  and  immigration  are  not  rights  guaran- 
teed in  the  covenant;  rather,  they  are  privi- 
leges granted  and  subject  to  change  by  the 
United  States  Congress.  If  we  had  recognized 
this  distinction,  we  may  have  chosen  to  deal 
with  these  issues  differently. 

We  have  experienced  problems  in  the  past, 
because  of  the  difference  between  the  two 
sides  in  their  perceptions  of  the  self-govern- 
ment and  sovereignty  provisions  of  the  cov- 
enant. We  want  our  relationship  with  the 
Federal  Government  to  be  based  on  fairness, 
mutual  respect,  understanding,  and  coopera- 
tion. This  can  be  achieved  by  a  clear  and  de- 
finitive understanding  of  the  covenant. 

We  want  a  better  relationship  with  the 
Federal  Government.  We  are  firm,  but  fair  in 
our  insistence  that  we  live  up  to  our  cov- 
enant. Our  covenant  is  the  document  that 
governs  our  relationship  with  the  Federal 
Government.  We  will  make  demands  when 
our  covenant  gives  us  such  a  right.  But  we 
will  ask  for  assistance  when  our  covenant 
does  not  give  us  the  right. 

We  have  reached  a  new  political  maturity 
in  the  Northern  Marianas.  We  want  a  part- 
nership with  the  United  States  Government. 
We  will  seek  help  when  we  need  it.  and  be 
independent  otherwise 

OUR  NEW  ADMINISTRATION  IS  BUILT  ON  REFORM 

The  administration  of  Governor  Tenorio 
and  myself  was  elected  on  a  platform  of  re- 
form. Since  taking  office  in  January,  we 
have  begun  to  address  some  of  the  problems 
that  affected  the  previous  administration. 
Those  problems  concerned  alien  labor,  immi- 
gration, and  tax  policies. 

We  are  committed  to  making  our  reforms 
work.  We  are  confident  that  they  will  work. 
Not  only  will  the  reforms  be  directly  bene- 
ficial to  our  people,  they  will  also  improve 
our  relationship  with  the  Federal  Govern- 
ment. 

non-voting  delegate  seat 
Recent  efforts  to  promote  a  non-voting  del- 
egate seat  are  supported  by  our  administra- 
tion. We  would,  however,  require  a  certain 
proviso  in  the  statute  allowing  it.  stating 
that  the  granting  of  such  a  seat  will  in  no 
way  adversely  affect  any  other  provisions  of 
the  covenant. 

CONCLUSION 

Governor  Tenorio  and  1  want  to  achieve  a 
more  positive  relationship  with  the  United 
States.  We  believe  that  our  relationship  can 
be  restored  to  one  of  fairness  mutual  respect. 
Our  working  reference  would  be  the  cov- 
enant. 

We  give  plain  meaning  to  the  terms  of  the 
covenant.  We  recognize  the  applicability  of 
Federal  laws  as  long  as  they  are  consistent 
with  our  covenant.  And  if  the  United  States 
enacts  a  Federal  law  applicable  in  the  Com- 
monwealth pursuant  to  the  covenant,  the 
United  States  has  an  obligation  to  monitor 
and  enforce  that  law. 

We  have  the  right  to  local  self-government, 
but  we  also  recognize  that  there  are  respon- 
sibilities inherent  in  the  exercise  of  self-gov- 
ernment and  we  would  not  shirk  from  those 
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responsibilities.  We  are  confident  that  the 
Federal  Government  will  be  responsive  to 
our  needs  as  long  as  we  act  in  Kood  faith 
Such  privileges  as  headnote  3(a).  for  exam- 
ple, might  be  extended  if  we  make  a  good 
faith  effort  to  comply  with  the  spirit  of  the 
law. 

We  are  hopeful  of  our  relationship,  and  we 
see  a  good  working  relationship  in  the  fu- 
ture. Si  yuus  maase  and  thank  you 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  Februar.v  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com 
mittees.  subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest -designated  by  the  Rules  Com 
mittee-  of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Conghks.sionai,  Rkcoro 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday, 
June  14.  1994,  may  be  found  in  the  Daily 
Digest  of  today's  Rkcohd. 

MEETINGS  SCHEDULED 

JUNK  1,5 
9;30a.m. 
Energy  and  Natural  Resources 
Business    meeting,    to    consider    pending 
calendar  business. 

.SD-366 
Environment  and  Public  Works 
Clean   Water.   Fisheries  and   Wildlife   Sub- 
committee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  programs  of  the 
Endangered    Species   Act.    focusing   on 
science  and  history  of  the  endangered 
species  conservation. 

SD-406 
Governmental  Affairs 

Federal  Services,  Post  Office,  and  Civil 
Service  Subcommittee 
To  hold  hearings  to  examine  the  licens- 
ing process  of  the  Departments  of 
State  and  Commerce  for  the  commer- 
cial export  of  arms. 

gD-342 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  to  examine  the   Presi- 
dent's   constitutional    authority    with 
the  use  of  the  line  item  veto. 

SD-22e 
Indian  Affairs 
To  hold  hearings  on  S  2036,  to  specify 
the  terms  of  contracts  entered  into  by 
the  United  States  and  Indian  tribal  or- 
ganizations under  the  Indian  Self-Ue- 
termination  and  Kducaiion  .Assistance 
Act. 

SR-485 
10:00  am. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  National  Oce- 


anic and  Atmospheric  Administration. 
Department  of  Commerce. 

SR-253 
Finance 
To  hold  hearings  on  S.  1780.  to  revise  the 
Employee  Retirement  Income  Security 
Act  of  1971  and  the  Internal  Revenue 
Code  of  1986.  to  provide  security  for 
workers,  to  improve  pension  plan  fund- 
ing, to  limit  growth  in  insurance  expo- 
sure, and  to  protect  the  single-em- 
ployer plan  termination  insurance  pro- 
gram; to  be  followed  by  a  hearing  r.nd 
consideration  of  the  nomination  of  Val- 
erie Lau.  of  California,  to  be  Inspector 
General.  Department  of  the  Treasury, 
and  to  consider  the  nomination  of  Ron- 
ald K.  Noble,  of  New  York,  to  be  Under 
Secretary  of  the  Treasury  for  Enforce- 
ment. 

SD-215 
Foreign  Relations 

International  Economic  Policy.  Trade. 
Oceans  and  Environment  Subcommit- 
tee 
Busine.ss  meeting,  to  mark  up  proposed 
legislation  authorizing  funds  for  fiscal 
year  1995  for  foreign  a.ssistance  pro- 
grams. 

SD  419 
Labor  and  Human  Resources 
Business  meeting,  to  mark  up  S.  1513.  au- 
thorizing funds  for  programs  of  the  El- 
ementary and  Secondary  Education 
.Act.  and  to  consider  pending  nomina- 
tions. 

SD-430 
230  p.m. 
.Appropriations 

District  of  Columbia  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Dis- 
trict   of   Columbia    court    system    and 
school  system. 

SD-192 
Judiciary 
To  hold  hearings  on  proposed  legislation 
to  reform  the  immigration  system. 

SD-226 

JUNE  16 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on   implementation  of 
the  Department  of  Energy's  alternative 
fuel  vehicle  and  fleet  programs. 

SD-366 
Rules  and  Administration 
To  hold  hearin?rs  on  S.  Res.  69.  to  renuire 
that  an  evaluation  of  the  financial  im- 
pact that  any  Federal  mandates  would 
have  on  Suite  and  local  governments 
be  included  in  the  committee  report 
accompanying  each  bill  or  resolution 
containing  such  mandates.  S.  Res.  157. 
to  require  a  supermajority  for  commit- 
tee approval  of  bills  containing  un- 
funded Federal  mandates,  and  S.  Res. 
158.  to  require  a  supermajority  for  Sen- 
ate approvrl  of  bills  or  amendments 
containing  unfunded  Federal  mandates. 

SR-301 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  to  examine  the  results 
of  the  Uruguay  Round  of  Trade  Nego- 
tiations. 

SR-253 
Governmental  Affairs 
Business    meeting,    to    consider   pending 
legislation  and  nominations. 

SD-342 


Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  United  States 
Commission  on  Civil  Rights. 

SD^226 
2:00  p  m 
Armed  Services 
To  hold  hearings  on  the  nominations  of 
Gen  J  H  Binford  Peay  III.  USA.  for  re- 
appointment to  the  grade  of  general 
and  to  be  Commander  in  Chief.  U.S. 
Central  Command.  Vice  Adm  William 
J.  Flanagan.  Jr..  USN,  for  appointment 
to  the  grade  of  admiral  and  to  be  Com- 
mander in  Chief.  US.  Atlantic  Fleet. 
Maj.  Gen  Anthony  C.  Zinni.  USMC.  for 
appointment  to  the  grade  of  lieutenant 
general  and  to  be  Commanding  Gen- 
eral. I  Marine  Expeditionary  Force, 
and  Maj  Gen.  Paul  E.  Stein.  USAF.  for 
appointment  to  the  grade  of  lieutenant 
general  and  to  be  Superintendent.  U.S. 
Air  Force  .Academy. 

SR  222 
Energy  and  Natural  Resources 
To  hold  hearings  on  proposed  legislation 
regarding  Hawaiian  homelands. 

SD-366 
2:30  p.m. 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 

JUNE  17 
10  00  a.m. 
Finance 

Deficits.  Debt  Management  and  Long  Term 
Economic  Growth  Subcommittee 
To  hold  hearings  to  examine  the  United 
Slates'  saving  crisis  and   implications 
for  security  and  long-term  growth. 

SD-215 

JUNE  22 
9:30  am 
Commerce.  Science,  ami  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  proposed  legislation 
relating  to  public  rights  of  way. 

SR-253 

JUNE  23 
9:00  am 
Office  of  Technology  Assessment 

Board  meeting,  to  consider  pending  busi- 
ness. 

KF  100.  Capitol 
9:30  a.m. 

Energy  and  Natural  Resources 
To  hold  oversight  hearings  to  examine 
the  scientific  and  technological   basis 
for  radon  policy. 

SD-366 
Rules  and  .Administration 
To  hold  hearings  on  the  nominations  of 
Lee  .Ann  Elliott,  of  Virginia,  and 
Danny  Lee  McDonald,  of  Oklahoma. 
each  to  be  a  Member  of  the  Federal 
Election  Commission. 

SR-301 
;0:30  am 
Rules  and  Administration 
To  hold  oversight  hearings  on  the  oper- 
ations of  the  Office  of  the  Architect  of 
the  Capitol. 

SR-301 
2:00  p.m. 

Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
mentation    of     the      Central      Valley 
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Project  Improvement  Act  and  the  co- 
ordination of  these  actions  with  other 
Federal  protection  and  restoration  ef- 
forts in  the  San  Francisco  Bay  Sac- 
ramento-San Joaquin  Delta. 

SD-366 

JUNE  29 
2:30  p.m. 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  2120.  to  authorize 
appropriations  for  the  Corporation  for 


EXTENSIONS  OF  REMARKS 

Public    Broadcasting    for    fiscal    years 
1997  through  1999. 

SR^253 


CANCELLATIONS 

JUNE  14 
10:00  a.m. 
Judiciary 

Constitution  Subcommittee 
To  resume  hearings  on  S.  1882,  to  amend 
title    18,    United   States   Code,    to   pro- 
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mote  the  safe  use  of  guns  and  to  reduce 
gun  violence. 

SD-226 

JUNE  15 
2:30  p.m. 
Indian  Affairs 
To  resume  hearings  on  S   1021.  to  protect 
and    preserve    the    rights    of    Native 
Americans     to     express     and     exercise 
their   traditional    religious   beliefs,    fo- 
cusing on  an  amendment  in  the  nature 
of  a  substitute. 

SR-485 
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The  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Carol 
Moskley-Braun,  a  Senator  from  the 
State  of  Illinois. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halvorson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

The  prayer  this  morning  is  one  with 
which  General  WashinRton  concluded  a 
letter  to  the  Governors  of  the  13  States 
when  he  resigned  his  commission  from 
the  Army  in  1783. 

••Almighty  God,  we  make  our  earnest 
prayer  that  Thou  wilt  keep  the  United 
States  in  Thy  Holy  protection,  and  will 
most  graciously  be  pleased  to  dispose 
us  all  to  do  justice,  to  love  mercy,  and 
to  demean  ourselves  with  that  charity, 
humility,  and  pacific  temper  of  mind 
which  were  the  characteristics  of  the 
Divine  Author  of  our  blessed  religion, 
and  without  a  humble  imitation  of 
whose  example  in  these  things  we  can 
never  hope  to  be  a  happy  nation." 

Patient  Lord,  grant  that  the  faith  of 
our  fathers  may  be  our  faith  as  a  Na- 
tion, lest  we  lose  the  incredible  legacy 
they  left  us. 

In  His  name  Who  is  Incarnate  Truth. 
Amen. 

APPOINTMENT  OV  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFPTCER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  I'resident  pro 
tempore  [Mr.  Byhd). 

The  legislative  clerk  read  the  follow- 
ing letter; 

U.S.  SENATE, 

President  r»Ko  tempore. 
Washington.  DC.  June  14.  1994. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3.  of 
the  Stamling  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Carol  Moseley- 
Braun.  a  Senator  from  the  State  of  Illinois, 
to  perform  the  duties  of  the  Chair. 

Robert  C.  Byrd, 
f'rc.tidcnl  pro  tempore. 

Ms.  MOSELEY-BRAUN  thereupon  as- 
sumed the  chair  as  Acting  President 
pro  tempore. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 

Mr.  MITCHELL.  Madam  President, 
the  Senate  will  shortly  vote  on  a  mo- 
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tion  to  request  the  Sergeant  at  Arms 
to  obtain  the  presence  of  absent  Sen- 
ators. Immediately  following  that  vote, 
the  Senate  will  resume  consideration 
of  the  pending  bill,  the  Airport  Im- 
provement Act,  and  the  amendment 
pending  thereto.  It  is  my  hope  that  we 
can  get  a  vote  on  that  amendment 
today. 

As  I  indicated,  wc  were  prepared  to 
vote  on  the  matter  on  Thursday,  we 
were  prepared  to  vote  on  F'riday,  and 
we  are  prepared  to  vote  toda.y.  I  hope 
my  colleagues  will  permit  us  to  pro- 
ceed to  a  vote  on  that  matter  today 
and  then  to  complete  action  on  the  air- 
port improvement  bill  as  soon  as  pos- 
sible. 

The  Appropriations  Committee  is  be- 
ginning to  mark  up  appropriations  bills 
today,  and  we  will  begin  shortly  a  very 
intense  and  busy  period  in  which  ac- 
tion will  be  required  on  a  large  number 
of  measures  and  it  will,  I  believe,  be 
helpful  to  the  Senate  as  an  institution 
and  to  individual  Senators,  if  we  can 
complete  action  on  the  pending  meas- 
ure as  soon  as  possible. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  he  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


VOTE  ON  MOTION  TO  INSTRUCT 
THE  SERGEANT  AT  ARMS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  proceed  to  vote  on  a 
motion  to  instruct  the  Sergeant  at 
Arms  to  request  the  presence  of  absent 
Senators. 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Penns.ylvania  (Mr.  SPEC- 
TKK]  is  necessarily  absent. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Are  there  any  other  Senators  in 
the  Chamber  desiring  to  vote? 

The  result  was  announced -yeas  86. 
nays  13,  as  follows; 

(Rollcall  Vote  No.  136  Leg.) 
YEAS- 86 


Boren 

Ford 

Metzenbaum 

Boxer 

Glenn 

Mlkulski 

Bradley 

Gorton 

Mitchell 

Brown 

Graham 

Moseley-Braun 

Bryan 

Grassley 

Moynlhan 

Bumpers 

Gregg 

Murray 

Burnii 

Harkln 

Nunn 

Byrd 

HAKeb 

Packwood 

Campbell 

Hatfield 

Pell 

Chafee 

Henin 

Pressler 

COAlf, 

HolUngs 

Pryor 

Cochran 

Hutchiso.T 

Heid 

Cohen 

Inouye 

Riegle 

Conrad 

Johnston 

Robb 

CoverdeU 

Kassebaum 

Rockefeller 

Craig 

Kempthome 

Roth 

Danforth 

Kennedy 

Sarbanes 

Daschle 

Kerrey 

Sasser 

DeConcini 

Kerr>" 

Shelby 

Dodd 

Kohl 

Simon 

Dole 

Lautent)erg 

Simpson 

Domcnici 

Leahy 

Stevens 

Dorgan 

Levin 

Thurmond 

Durenbergcr 

Lleberman 

Warner 

Exon 

Lugar 

Wellstone 

Feingold 

Mack 

Wofford 

Feinscein 

Mathews 
NAYS— 13 

Breaux 

Jeffords 

Sickles 

D  Amato 

Lot! 

.Smith 

Faircloth 

.McCain 

Wallop 

Gramm 

McConnell 

Helms 

Murkowski 

NOT  VOTING- 1 

Specter 

So  the  motion  was  agreed  to. 

.\kaka 
Baucus 


Bennett 
Biden 


Bingaman 
Bond 


FEDERAL  AVIATION  ADMINISTRA- 
TION AUTHORIZATION  ACT  OF 
1994 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  pending 
business. 

The  legislative  clerk  read  as  follows; 

A  bill  iS.  1491)  to  amend  the  Airport  and 
Airway  Improvement  .Act  of  1982  and  author- 
ize appropriations,  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

(li  D'Amato  amendment  No.  1775.  to  estab- 
lish a  special  subcommittee  within  the  Com- 
mittee on  Bankintr.  Housing,  and  Urban  Af- 
fairs to  conduct  an  investigation  into  allega- 
tions concerning  the  Whitehouse  Develop- 
ment Corp..  Madison  Guaranty  Savings  & 
Loan  Association,  and  Capital  Management 
Services.  Inc.  and  other  related  matters. 

i2)  Mitchell  amendment  No.  1776  (to 
amendment  No.  1775),  in  the  nature  of  a  sub- 
stitute. 

AMENDMENT  NO.  1776  TO  AMKND.MENT  NO.  1775 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  question  is  amend- 
ment No.  1776  offered  by  the  majority 
leader,   the   Senator   from   Maine   (Mr. 

MiTCHKLL). 

The  Senator  from  Maine. 

Mr.  MITCHELL.  Madam  President,  I 
note  the  presence  of  the  distinguished 
junior  Senator  from  New  York  on  the 
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floor.  I  would  like,  if  I  might,  to  direct 
a  question  to  the  Senator  through  the 
Chair. 

Madam  President,  the  Senator  has 
for  some  time  been  urging  a  Senate 
vote  on  the  issue  of  hearings  on  the 
Whitewater  matter.  As  the  Senator 
knows,  we  were  prepared  to  vote  on 
Thursday.  At  that  time  he  indicated 
that  he  and  his  Republican  colleagues 
would  not  permit  a  vote  to  occur  on 
Thursday.  We  were  similarly  prepared 
to  vote  on  Friday.  He  indicated  the 
same  thing.  It  is  now,  of  course,  Tues- 
day. I  inquire  of  the  Senator  whether  it 
is  his  disposition  and  that  of  our  Re- 
publican colleagues  to  permit  a  vote  to 
occur  on  the  pending  amendment  on 
the  Whitewater  matter? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  York. 

Mr.  DAMATO.  Madam  President,  let 
me  say  that  I  want  there  to  be  a  vote 
on  the  Whitewater  hearings.  Without 
getting  into  the  merits  of  the  amend- 
ment, I  do  not  believe  that  this  is  the 
kind  of  hearing  that  the  American  peo- 
ple deserve.  I  could  not  participate  in  a 
limited  hearing  like  this,  to  be  quite 
candid  with  you.  because  it  is  not  a 
hearing  that  will  do  justice  to  the  proc- 
ess. It  is  not  the  type  of  hearing  which 
is  in  keeping  with  the  tradition  of  com- 
prehensive, trul.y  probing  hearings  that 
the  Senate  has  had  in  innumerable  in- 
stances. It  is  too  circumscribed. 

However,  having  said  that.  I  cer- 
tainly think  there  will  be  a  vote.  I  am 
not  going  to  delay  this.  I  believe  there 
may  be  a  vote  sometime  early  this 
afternoon,  when  we  come  back  from 
our  respective  caucuses.  I  will  seek  an 
opportunity  to  caucus  with  the  Mem- 
bers on  my  side  as  to  how  they  wish  to 
progress.  I  am  fairly  certain  that  we 
will  take  this  to  a  vote. 

It  would  be  my  recommendation  that 
we  offer  amendments,  continue  to  offer 
amendments  until  we  can  resolve  some 
issues.  Hopefully,  the  leadership  can 
still  work  this  out  and  resolve  the  dif- 
ferences between  the  pending  amend- 
ment and  that  which  the  Republicans 
have  introduced.  That  would  be  my 
hope. 

Mr.  MITCHELL.  Madam  President.  I, 
of  course,  would  be  perfectly  agreeable 
to  entering  into  an  agreement  now  to 
have  a  vote  at  whatever  time  the  Sen- 
ator from  New  York  chooses. 

Mr.  DAMATO.  Let  me  say  to  the  ma- 
jority leader,  I  am  not  in  a  position  to 
agree  to  a  time  certain  for  a  vote  until 
I  speak  to  the  caucus. 

It  will  not  benefit  any  of  us  to  delay 
the  vote  because  only  after  the  vote 
may  we  offer  our  amendments  and  pos- 
sibly come  up  with  a  format  in  the 
process  of  negotiation,  a  format  that 
will  make  it  possible  for  us  to  set  up  a 
methodology  for  the  hearings.  But  it 
would  be  my  recommendation  that  we 
vote  on  this  as  soon  as  we  come  back 
in.  I  cannot  agree  to  a  time  certain 
now  but  that  is  my  recommendation.  I 


do  not  mean  to  mislead  the  leader.  I 
want  to  be  very  candid  with  him. 

(Mr.  MATHEWS  assumed  the  chair.) 

Mr.  MITCHELL.  Mr.  President,  I  will 
simply  say  that  our  colleagues  should 
be  prepared  to  have  someone  on  the 
floor  and  debating,  because  if  there  is 
not  anyone,  the  Chair  will  put  the 
question,  of  course.  It  is  the  burden  of 
those  who  do  not  want  the  vote  to 
occur  now  or  now  agree  to  a  time  cer- 
tain for  a  vote  to  debate  the  matter, 
and  I  simply  want  our  colleagues  to  be 
on  notice  in  that  regard. 

We  will  be  prepared  to  proceed  and 
discuss  the  matter  further  following 
the  recess,  as  the  Senator  from  New 
York  has  suggested. 

Mr.  D'AMATO.  May  I  suggest  this  to 
the  leader;  That  we  put  in  a  quorum 
call,  and  I  would  like  an  opportunity  to 
consult  with  the  Republican  leader — 
maybe  we  can  agree  to  a  time  certain— 
and  some  of  the  others.  That  would  be 
my  recommendation.  I  have  an  extra  20 
minutes,  half  hour. 

Mr.  MITCHELL.  That  is  perfectly 
fine. 

Mr.  D'AMATO.  Or  maybe  we  can 
have  a  time  for  morning  business. 

Mr.  MITCHELL.  Why  do  I  not  do 
that,  and  Senators  can  speak  in  morn- 
ing business.  I  will  wait  to  hear  from 
the  Senator  from  New  York. 

Mr.  D'AMATO.  Fine. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  ac- 
cordingly, I  now  ask  unanimous  con- 
sent that  there  be  a  period  for  morning 
business  until  the  hour  of  11:30  a.m., 
with  Senators  permitted  to  speak 
therein  for  up  to  10  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 


THE  ARMY  OWES  FULL 
DISCLOSURE 

Mr.  WELLSTONE.  Mr.  President,  I 
rise  to  speak  on  the  floor  of  the  Senate 
about  a  matter  that  is  of  urgent  impor- 
tance in  my  State  of  Minnesota,  but  I 
think  this  may  be  a  matter  of  urgent 
importance  in  many  other  States  as 
well. 

This  past  weekend  was  one  of  the 
most  painful  times  that  I  have  had  in 
my  few  years  in  the  U.S.  Senate.  Yes- 
terday, I  met  with  Diane  Gomey,  Carol 
Thomas,  and  Linda  Wait.  These  were 
three  women  who,  when  they  were 
younger,  were  schoolgirls  attending 
Clinton  Elementary  School  in  south 
Minneapolis. 

What  we  now  know,  and  the  U.S. 
Army  has  confirmed,  is  that  it  sprayed 
zinc  cadmium  sulfide  over  Minneapolis 
in  1953,  a  chemical  which  is  a  potential 
carcinogen. 


These  women  and  other  women  who 
have  called  our  office  who  attended 
this  school — one  of  the  sites  where  the 
spraying  took  place — have  had  very  dif- 
ficult lives,  Mr.  President.  Some  have 
reported  sterility.  Some  have  reported 
abnormal  childbirth.  Some  have  re- 
ported other  diseases  and  illnesses.  So 
it  is  not  just  a  question  of  what  has 
happened  to  them,  but  also  what  has 
happened  to  their  children  as  well. 

I  am  not  a  doctor,  and  I  am  not  a 
public  health  expert.  But  I  ask  anyone 
who  is  listening  to  me  how  they  would 
feel  if  you  had  been  7  years  old  in  the 
second  grade,  the  Army  did  this  spray- 
ing as  a  part  of  figuring  out  what  the 
effects  would  be  of  chemical  warfare, 
never  consulted  you.  never  consulted 
your  parents,  never  told  anybody  about 
it.  and  then,  later  on,  your  children 
were  bom  with  serious  defects,  serious 
disabilities.  How  would  you  feel?  You 
would  be  convinced  that  that  spraying 
is  what  caused  your  problems  and.  in 
any  case,  you  would  want  to  know 
what  happened. 

Mr.  President,  we  all  owe  a  great 
debt  of  gratitude  to  the  exceptional 
work  of  Melody  Gilbert  at  KTCA  who 
has  done  this  investigative  work.  The 
Army  has  now  confirmed  that  they  did 
this  spraying  and  it  has  been  re- 
ported— and  I  want  my  colleagues  to 
listen — that  this  spraying  may  also 
have  taken  place  in  other  cities 
throughout  the  country,  including  Dal- 
las. TX.  Raleigh.  NC.  Columbia.  SC. 
San  Francisco.  CA  and.  as  it  turns  out, 
in  Rosemount.  MN.  and  also  in  the 
Chippewa  National  Forest  in  Min- 
nesota as  late  as  1964. 

(Ms.  MOSELEY-BRAUN  assumed  the 
chair.) 

Mr.  WELLSTONE.  Madam  President. 
I  cannot  answer  Minnesotans  and  other 
citizens  when  they  ask  me  why  this 
spraying  took  place.  Presumably,  it 
was  to  determine  how  chemicals  used 
in  biological  warfare  would  penetrate 
various  structures  in  different  neigh- 
borhoods. But  I  can  tell  you  this. 
whether  it  be  Minneapolis  or 
Rosemount  or  the  Chippewa  National 
Forest,  or  other  communities  in  other 
States,  the  Department  of  Defense  and 
the  Army  owe  the  people  full  disclo- 
sure. 

Tomorrow,  Congressman  S.\BO  and  I 
will  be  meeting  with  the  Department  of 
Defense  people,  and  we  want  answers  to 
questions.  We  want  to  know  where, 
when,  and  how  much  the  Army 
sprayed.  We  want  to  know  what  are  the 
short-  and  long-term  health  effects,  if 
any,  caused  by  exposure  to  zinc  cad- 
mium sulfide.  We  want  to  know  what 
the  environmental  effects  are  to  the 
water  supply,  to  the  topsoil,  to  the  air. 
We  want  to  know  what  records  the  U.S. 
Department  of  Defense  has  relating  to 
the  spraying  and  its  effect  on  the 
health  of  humans  and  the  environment. 
We  want  to  know.  Madam  President, 
whether  or  not  the  Department  of  De- 
fense plans  to  release  this  information 
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and,  if  so,  we  want  to  know  the  time 
line  and  the  plan  for  doing  so. 

An  Army  spokesman  reportedly  stat- 
ed last  week,  and  I  quote: 

It  is  virtually  impossible  to  determine  any 
medical  relationship  between  the  testing  in 
1953  and  any  current  health  adversity  experi- 
enced by  citizens  in  the  area. 

We  want  to  know  what  medical  or 
scientific  proof  the  Army  has  to  back 
up  such  a  claim.  And.  finally.  Madam 
President,  we  want  to  know  how  many 
residents  in  Minneapolis  and 
Rosemount  and  in  northern  Minnesota, 
and  in  other  cities  throughout  the 
country  have  come  in  direct  contact 
with  zinc  cadmium  sulfide  as  a  result 
of  this  spraying,  and  how  many  of 
those  citizens  are  now  suffering  from 
what  might  very  well  be  related  health 
care  problems. 

Madam  President.  I  say  to  my  col- 
leagues, this  was  done  in  1953.  Sec- 
retary O'Leary  has  done,  I  think,  a 
wonderful  job  of  beginning  to  insist  on 
full  disclosure  of  radiation  experiments 
on  human  subjects.  Those  people  never 
knew  it  was  being  done  to  them. 

I  also  have  been  doing  this  heart- 
breaking work  with  atomic  veterans. 
They  went  to  Mercury,  NV;  they  went 
to  ground  zero.  They  measured  the  ra- 
diation. They  were  in  harms  way.  No- 
body ever  told  them  about  the  danger, 
but  what  happened  to  them,  their  chil- 
dren, and  their  grandchildren  is  heart- 
breaking, and  they  arc  still  waiting  for 
some  kind  of  justice  and  compensation. 

This  was  a  period  of  time  in  our 
country  where  I  guess  the  end  justified 
the  means,  and  maybe  it  was  all  done 
in  the  name  of  national  security.  But. 
Madam  President,  you  know  what  is 
interesting,  in  the  last  several  days  as 
this  story  has  broken  in  Minnesota,  ev- 
erywhere I  go.  people  come  up  to  me 
and  say.  "Paul,  is  this  being  done 
now?"  The  only  honest  answer  I  can 
give  is:  "I  don't  know.  I  certainly  hope 
not." 

I  cannot  believe  that  would  be  the 
case,  but  the  one  way  we  can  be  sure 
that  we  do  not  continue  to  do  this  is  to 
hold  Government  accountable  and,  for 
God's  sake,  at  least  provide  full  docu- 
mentation and  full  disclosure  of  the  ex- 
tent of  these  tests,  where  they  took 
place— in  my  State  and  other  States — 
and  what  the  effects  were  on  the  peo- 
ple. 

Madam  President,  no  one  asked  these 
elementary  schoolchildren  whether  or 
not  they  would  be  willing  to  be  guinea 
piks  in  these  experiments.  No  one 
asked  their  mothers  or  fathers.  No  one 
asked  the  people  in  Minnesota.  Nobody 
told  people  in  Minnesota  that  they 
were  in  harm's  way. 

Now  we  know  more  about  cadmium. 
We  now  know  that  it  is  probably  car- 
cinogenic, but  we  knew  in  the  1930's 
that  it  was  possibly  unsafe.  When  the 
Government  does  not  know  for  sure, 
what  side  does  it  err  on?  Do  you  not  err 
on  the  side  of  caution  and  protecting 


citizens?  Do  you  ever,  ever  in  a  democ- 
racy have  the  right  to  conduct  such  ex- 
periments, spraying  chemicals,  without 
letting  people  know?  I  think  the  an- 
swer is  clear 

So,  Madam  President,  we  will  be 
meeting  tomorrow  with  the  Depart- 
ment of  Defense.  As  more  information 
comes  out  and  I  have  further  informa- 
tion about  spraying  in  other  cities— 
and  I  listed  some  cities  where  I  have 
been  notified  this  probably  took 
place — I  will  be  talking  to  other  col- 
leagues as  well. 

I  cannot  even  explain  to  you  the 
emotion  of  this  past  weekend,  and  I 
will  do  everything  I  can  to  find  out 
what  happened.  If  it  turns  out  that  this 
spraying  was  the  cause  of  these  ill- 
nesses, then  I  will  do  everything  I  can 
to  make  sure  the  Government  pays  for 
the  damage  that  it  has  caused. 

We  do  not  know  what  damage  there 
is.  We  do  not  even  know  exactly  what 
happened.  One  step  at  a  time.  First, 
full  disclosure.  I  certainly  hope  the  De- 
partment of  Defense  and  the  Army  will 
cooperate.  I  am  sure  this  administra- 
tion will.  I  think  it  has  become  much 
more  open  in  terms  of  releasing 
records.  Then  maybe  congressional 
hearings.  Then  understanding  the  full 
extent  of  what  has  happened,  and  at 
the  very  minimum  the  people  in  Min- 
nesota and  around  the  country  are  en- 
titled to  know. 

I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  California. 


THE  WORK  OF  THE  SENATE 

Mrs.  BOXER.  Madam  President,  we 
have  a  great  deal  of  work  to  do  in  this 
Senate.  The  Senator  from  Minnesota 
has  just  given  us  an  example  of  that 
work.  How  many  of  our  citizens  have 
been  exposed  to  harmful  toxins 
throughout  our  history,  and  what  are 
we  going  to  do  about  it?  What  are  we 
going  to  do  about  the  gulf  war  syn- 
drome, so  many  of  our  veterans  coming 
home  sick. 

We  have  work  to  do.  Madam  Presi- 
dent, and  this  is  just  one  example  of 
work  we  have  to  do  that  involves  the 
health  and  the  safety  of  our  people. 

Now.  no  one  believes  that  the  Federal 
Government  can  or  should  solve  every 
problem  facing  our  people.  But  most 
Americans  agree,  and  I  certainly  know 
most  Califomians  agree,  that  the  Fed- 
eral Government  should  act  on  a  strat- 
egy of  cooperation  with  the  private 
sector,  with  other  levels  of  Govern- 
ment, and  with  our  citizens  to  make 
life  better  for  our  people. 

That  is  why,  Madam  President,  it  is 
so  distressing  to  me  to  see  the  Senate 
grind  to  a  halt  because  my  Republican 
friends  and  colleagues  want  to  hurt  the 
only  President  we  have. 

Madam  President.  I  have  had  the 
privilege  of  serving  in  the  Congress  for 


almost  12  years  now.  10  years  on  the 
House  side,  and  now  the  deepest  of  hon- 
ors to  ser\'e  in  the  Senate  representing 
31  million  people,  the  people  of  Califor- 
nia. I  was  sent  here  to  work  for  Califor- 
nians.  to  fight  for  a  better  economy, 
for  good  jobs,  for  a  decent  education 
for  our  children,  for  a  clean  environ- 
ment, to  fight  for  an  opportunity  for 
every  child  in  our  Nation,  to  fight  for 
a  health  care  system  that  does  not 
walk  out  on  our  people  after  they  get 
sick,  that  does  not  artificially  cap  ben- 
efits at  a  certain  number. 

Madam  President.  80  percent  of  our 
people  face  those  caps  in  their  insur- 
ance policies,  so  when  they  get  sick,  if 
it  is  a  serious  illness  and  they  use  up 
that  cap.  they  are  no  longer  covered  by 
health  insurance. 

I  wish  to  fight  to  make  sure  that  our 
workers  can  move  to  new  jobs,  and 
they  do  not  have  to  stay  in  jobs  they 
do  not  like  because  they  fear  losing 
their  insurance.  Twenty-five  percent  of 
our  citizens  are  in  job  lock  today.  They 
are  afraid  to  leave  their  jobs  even 
though  they  do  not  like  it.  Even 
though  they  want  to  do  something  new 
and  exciting  in  their  life,  they  are 
afraid  they  will  not  have  health  insur- 
ance so  they  are  stuck  in  a  job  they  do 
not  want.  We  do  not  want  to  continue 
a  health  care  system  that  keeps  people 
on  welfare  and  costs  an  absolute  for- 
tune because  the  emergency  room  too 
often  substitutes  as  the  first  line  of 
care. 

Madam  President,  we  have  a  lot  of 
work  to  do  here.  Is  it  complicated?  Yes, 
it  is  complicated  work.  Is  it  difficult 
work?  Yes.  it  is  difficult  work.  Will 
there  be  give  and  take  and  compromise 
and  arguments  and  debates?  Yes.  But. 
Madam  President,  let  us  work.  Let  us 
have  the  debate.  Let  us  not  sit  around 
here  while  our  Republican  friends  stop 
us  from  voting  on  their  own  resolution 
on  Whitewater. 

They  offer  an  amendment  to  the  air- 
port bill.  Is  it  relevant  to  that  bill?  No. 
No.  not  at  all.  Airports  around  the  Na- 
tion need  their  Federal  grants,  for  safe- 
ty, for  expansion,  for  other  purposes, 
but  we  have  a  Whitewater  amendment 
on  this  bill.  OK.  so  let  us  vote  on  it  and 
get  on  with  the  airports  bill.  And  let  us 
vote  on  the  alternative  offered  by  the 
majority  leader. 

But  let  us  vote  and  let  us  work.  I  was 
waiting  since  Thursday  to  vote  and  get 
on  with  the  airport  bill.  Well,  our  Re- 
publican friends- not  all  but  many — 
are  trying  to  hurt  this  President,  the 
only  President  we  have  in  this  Nation. 

I  have  to  tell  my  friends,  we  have  one 
President  at  a  time.  I  served  with  three 
Presidents.  I  disagreed  with  President 
Reagan's  trickle-down  economics  be- 
cause I  thought  it  was  unfair  to  the 
middle  class  and  I  thought  it  was  un- 
fair to  the  poor.  I  disagreed  with  Presi- 
dent Reagan's  proposed  budget  cuts  be- 
cause they  hit  children's  programs,  en- 
vironmental programs,  education  pro- 
grams.    I     disagreed     with     President 
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Bush's  economic  policies,  which  failed 
to  create  any  jobs  whatsoever  and  led 
to  stagnation  and  recordbreaking  defi- 
cits. 

I  disagreed  with  these  two  Presidents 
as  much  as  my  Republican  friends  dis- 
agree with  President  Clinton.  I  respect 
their  disagreements.  I  know  they  want 
to  return  to  the  priorities  that  pre- 
vailed before  President  Clinton  and  the 
Democratic  Congress  passed  family 
medical  leave  to  help  our  families  so 
they  do  not  have  to  choose  between  a 
sick  kid  and  a  job.  I  know  they  want  to 
go  back  to  those  days  of  vetoes  on 
every  domestic  program.  I  know  they 
do  not  like  the  motor  voter  bill,  which 
extends  voter  participation.  I  know 
that.  They  said  it.  I  understand  it,  and 
I  respect  them.  I  know  they  did  not 
like  the  deficit  reauction  plan.  Oh. 
they  said  it  would  lead  to  higher  defi- 
cits and  lead  to  job  losses.  Well,  we 
have  lower  deficits,  and  we  have  job 
creation  because  of  the  Clinton  plan  for 
which  this  Senate  stood  up  and  voted. 

The  fact  is  they  want  to  go  back  to 
the  days  when  domestic  priorities,  pri- 
orities of  this  country  took  a  back 
seat.  But  I  have  to  tell  you.  I  under- 
stand my  colleagues'  frustration;  I  had 
it  for  a  long  time  myself,  but  I  never 
tried  to  stop  the  work  of  the  Congress, 
because  I  knew  the  people  elected 
those  Presidents  with  whom  I  happened 
not  to  agree.  But  it  was  my  job  to  be 
the  loyal  opposition,  to  point  out  the 
problems  and  move  on. 

Whitewater  is  being  addressed  by  a 
Republican  special  counsel  who  has 
been  widely  praised  for  his  thorough- 
ness and  his  skill;  by  a  team  of  Federal 
agents;  it  will  be  addressed  by  the  Sen- 
ate in  hearings.  We  voted  98  to  nothing 
to  address  it  in  the  Senate,  and  the 
amendment  of  the  majority  leader  fol- 
lows along  that  route.  Let  us  vote  on  it 
and  let  us  vote  on  the  Republican  idea, 
which  I  will  oppose  because  it  inter- 
feres with  the  prosecution. 

I  am  not  going  to  go  home  to  my  peo- 
ple in  California  and  say  I  stood  up  to 
Mr.  Fiske  and  allowed  Senators  to 
make  political  points  in  committees  by 
going  into  issues  that  are  under  inves- 
tigation, at  which  the  special  counsel 
told  us  not  to  look. 

So.  as  I  said  earlier.  I  served  under 
two  Presidents  with  whom  I  did  not 
agree.  But  I  respected  the  office.  I  re- 
spected this  country.  I  respected  my 
Republican  colleagues,  and  I  respected 
the  people  who  sent  me  to  Congress 
enough  to  know  that  there  is  a  dif- 
ference between  doing  your  work  in 
Congress  and  getting  out  on  the  cam- 
paign trail.  We  have  Presidential  elec- 
tions every  4  years,  not  every  4  days. 
Let  us  get  the  politics  out  of  here,  and 
let  us  do  the  work  we  were  sent  here  to 
do. 

We  have  one  President,  a  President 
who  stepped  up  to  issues  long  before. 
Even  if  you  do  not  agree  with  him,  you 
have  to  admire  the  guy.  Health  care. 


welfare,  voter  participation,  the  defi- 
cit, the  information  superhighway, 
trade,  education—these  are  the  issues 
this  President  is  addressing  with  this 
Democratic  Congress,  issues  long  ig- 
nored. For  the  sake  of  the  country,  let 
us  debate  these  issues.  Let  us  be  tough 
in  these  debates. 

Sure,  I  love  a  tough  debate.  Let  us 
get  on  with  our  work.  We  should  be  re- 
spectful of  each  other  as  we  find  our 
way.  We  should  respect  the  Presidency 
as  we  find  our  way.  We  were  sent  here 
to  work.  Let  us  work. 

Madam  President,  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. In  the  interest  of  being  respectful 
to  one  another,  the  Senator  from  Idaho 
had  requested  recognition  before  the 
Senator  from  California  spoke. 

I  now  give  recognition  to  the  Senator 
from  Idaho. 

Mr.  CRAIG.  Thank  you  very  much. 
Madam  President.  I  will  be  brief.  Oth- 
ers wish  to  come  to  the  floor  to  speak 
in  morning  business. 

I  appreciate  the  comments  of  my  col- 
league from  California.  We  all  recog- 
nize the  importance  of  the  U.S.  Senate 
voting,  and  that  is  all  that  we  are  ask- 
ing for  here,  an  up-or-down  vote  on 
whether  this  Congress,  in  a  reasonable 
time,  is  going  to  convene  open  and 
thorough  hearings  to  see  whether  this 
Presidency  or  any  part  of  it  is  involved 
in  the  obstruction  of  justice. 

That  is  a  simple  request.  That  is 
what  the  American  people  want.  Most 
assuredly,  that  is  what  all  Senators 
want.  But  I  am  not  here  today  to  speak 
of  Whitewater. 


TRIBUTE  TO  THE  FLAG 

Mr  CRAIG.  Madam  President.  I  am 
here  today  because  today  is  Flag  Day. 
and  I  rise  to  pay  tribute  to  the  flag  of 
our  Nation.  There  are  a  lot  of  stories 
that  could  be  told  about  todays  cele- 
bration of  our  flag.  There  is  a  story 
about  how  our  flag  was  fashioned  for 
the  first  time,  and  how  it  has  changed 
over  the  years.  There  is  a  story  about 
how  our  flag  came  to  be  set  aside  to 
honor  the  United  States.  There  is  a 
story  of  recent  flag  deliberations  right 
here  in  the  Congress  of  the  United 
States  and  in  the  courts,  and  how  peo- 
ple could  handle  it  and  use  it  or  abuse 
it.  And  there  are  innumerable  stories 
about  how  oar  flag  has  inspired  com- 
mon people  to  do  extremely  uncommon 
and  valorous  deeds. 

There  is  also  a  great  story  about 
something  that  I  want  to  relate  at  this 
moment.  The  story  I  would  like  to  tell 
today  IS  a  tribute  to  the  men  and 
women  across  this  country  who  have 
disagreed  with  the  Federal  courts  of 
our  country  and  believe  we  ought  to 
change  our  Constitution;  who  believe, 
as  all  Americans  do.  that  the  flag  is 
the  ultimate  symbol  of  our  country.  It 
is  the  unique  fiber  that  holds  together 
a  diverse  and  different  people  into  a  na- 


tion we  call  America  and  the  United 
States. 

This  group  of  people  talking  to  each 
other  as  Americans  continued  to  de- 
bate the  issue  of  flag  and  flag  desecra- 
tion long  after  the  U.S.  States  Con- 
gress spoke  several  years  ago.  They  de- 
bated it  in  coffee  shops,  in  classrooms, 
and  in  American  Legion  halls.  They 
talked  across  the  back  fence.  They 
talked  over  phones  and  on  CB  radios 
and  through  computer  networks.  How 
do  I  know?  Well.  I  was  not  a  part  of 
that  debate.  But  there  is  a  clear  record 
of  that  debate.  That  is  important  for 
the  Congress  of  the  United  States  to 
know. 

The  transcript  of  the  great  American 
debate  can  be  found  recorded  in  memo- 
rial after  memorial  that  the  State  leg- 
islatures of  our  country  have  sent  to 
the  Congress  just  in  the  last  few  years. 
That  debate  was  simple:  Honor  the 
American  flag  and  protect  it  inside  the 
Constitution  of  our  country  so  that  it 
can  no  longer  be  used  as  an  expression 
of  free  speech  beyond  the  normal  mar- 
gins of  free  speech;  so  that  it  cannot  be 
burned  or  desecrated  as  has  been  done 
in  the  past  and.  as  our  courts  have 
ruled,  can  be  in  the  name  of  free  speech 
constitutionally. 

As  of  May  of  this  year.  1994.  43  State 
legislatures  have  memorials  to  the  U.S. 
Congress  urging  action  to  protect  the 
American  flag  from  this  physical  dese- 
cration. Those  legislatures  represent 
nearly  229  million  Americans,  more 
than  90  percent  of  our  country's  popu- 
lation. 

I  ask  unanimous  consent  to  place  in 
the  CoNGRESSio.\.\L  RECORD  copies  of 
these  memorials  from  the  States  of 
Alabama.  Alaska.  Arizona,  Arkansas, 
California.  Colorado.  Connecticut, 
Delaware.  Florida.  Georgia.  Idaho,  Illi- 
nois. Indiana,  Kansas.  Louisiana. 
Maine.  Maryland.  Massachusetts. 
Michigan,  Minnesota.  Mississippi.  Mis- 
souri. Montana.  Nebraska,  Wevada. 
New  Hampshire.  New  Jersey.  New  Mex- 
ico. New  York.  North  Dakota.  Ohio. 
Oklahoma.  Pennsylvania.  Rhode  Is- 
land. South  Carolina.  South  Dakota. 
Tennessee.  Texas.  Utah.  Virginia,  West 
Virginia.  Wisconsin,  and  Wyoming. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

■■ST.^TE  OF  ALAB.^M.^.  H.J.  Res.  No.  88 

"Whereas,  although  the  right  of  free  ex- 
pression is  part  of  the  foundation  of  the 
United  States  Constitution,  very  carefully 
drawn  limits  on  expression  in  specific  in- 
stances have  long  been  recognized  as  legiti- 
mate means  of  maintaining  public  safety  and 
decency,  as  well  as  orderliness  and  produc- 
tive value  of  public  debate:  and 

•Whereas,  certain  actions,  although  argu- 
ably related  to  one  person  s  free  expression. 
nevertheless  rai.se  issues  concerning  public 
decency,  public  peace,  and  the  rights  of  ex- 
pression and  sacred  values  of  others;  and 

"Whereas,  there  are  symbols  of  our  na- 
tional soul  such  as  the  Washington  Monu- 
ment, the  United  States  Capitol  Building. 
and  memorials  to  oiT  greatest  leaders,  which 
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are  the  property  of  every  American  and  are 
therefore  worthy  of  protection  from  desecra- 
tion and  dishonor;  and 

"Whereas,  the  American  Klafr  to  this  day  is 
a  most  honorable  and  worthy  banner  of  a  na- 
tion which  is  thankful  for  its  strengths  and 
committed  to  curing  its  faults,  and  remains 
the  destination  of  millions  of  immiKrants  at- 
tracted by  the  universal  power  of  the  Amer- 
ican ideal;  and 

"Whereas,  the  law  as  interpreted  by  the 
United  States  Supreme  Court  no  lonKer  ac- 
cords to  the  Stars  and  Stripes  the  reverence, 
respect,  and  dignity  befitting  the  banner  of 
that  most  noble  experiment  of  a  nation- 
state;  and 

"Whereas,  it  is  only  fitting  that  people  ev- 
erywhere should  lend  their  voices  to  a  force- 
ful call  for  restoration  to  the  Stars  and 
Stripes  of  a  proper  station  under  law  and  de- 
cency; Now.  therefore,  be  it 

"Resolved  by  the  Legislature  of  Alabama, 
both  Houses  thereof  conruTnng,  the  Senate  con- 
curring. That  we  respectfully  memorialize 
the  Con^rress  of  the  United  States  to  propose 
an  amendment  to  the  United  States  Con- 
stitution, for  ratification  by  the  states, 
specifying  that  Congress  and  the  states  shall 
have  the  power  to  prohibit  the  physical  dese- 
cration of  the  flag  of  the  United  States;  and 
be  it  further 

Resolved.  That  copies  of  this  resolution  be 
transmitted  to  the  Speaker  of  the  U.S.  House 
of  Representatives,  the  President  of  the  U.S. 
Senate  and  all  members  of  the  congressional 
delegation  from  the  State  of  Alabama." 

"State  of  Alaska.  H.J.  Res.  No.  27 

"Whereas,  certain  actions,  although  argu- 
ably related  to  one  persons  free  expression, 
nevertheless  raise  issues  concerning  public 
decency,  public  peace,  and  the  rights  of  ex- 
pression and  sacred  values  of  others;  and 

"Whereas,  there  are  symbols  of  our  nation 
soul  as  the  Washington  Monument,  the  Unit- 
ed States  Capitol  Building,  and  memorials  to 
our  greatest  leaders,  that  are  the  property  of 
every  American  and  are  therefore  worthy  of 
protection  from  desecration  and  dishonor; 
and 

"Whereas,  the  American  Flag  was  most 
nobly  born  in  the  struggle  for  independence 
that  began  with  "The  Shot  Heard  Round  the 
World"  on  a  bridge  in  Concord.  Massachu- 
setts; and 

"Whereas,  in  the  War  of  1812  the  American 
Flag  stood  boldly  against  foreign  invasion, 
symbolized  the  stand  of  a  young  and  brave 
nation  against  the  mighty  world  power  of 
that  day.  and  in  its  courageous  resilience  in- 
spired our  national  anthem;  and 

"Whereas,  in  the  Second  World  War  the 
American  Flag  was  the  banner  that  led  the 
American  battle  against  fascist  imperialism 
from  the  depths  of  Pearl  Harbor  to  the 
mountaintop  on  Iwo  .lima,  and  from  defeat 
in  North  Africa's  Kasserine  Pass  to  victory 
In  the  streets  of  Hitler's  Germany;  and 

"Whereas.  Alaska's  star  was  woven  into 
the  fabric  of  the  Flag  in  1959.  and  that  49th 
star  has  become  an  integral  part  of  the 
Union;  and 

"Whereas,  the  American  Flag  symbolizes 
the  ideas  that  good  and  decent  people  fought 
for  in  Vietnam,  often  at  the  expense  of  their 
lives  or  at  the  cost  of  cruel  condemnation 
upon  their  return  home;  and 

"Whereas,  the  American  Flag  symbolizes 
the  sacred  values  for  which  loyal  Americans 
risked  and  often  lost  their  lives  in  securing 
civil  rights  for  all  Americans,  regardless  of 
i^ce.  sex.  or  creed;  and 

"Whereas,  the  American  Flag  was  carried 
to  the  moon  as  a  banner  of  goodwill,  vision, 
and  triumph  on  behalf  of  all  mankind,  and 


"Whereas,  the  .\merican  Flag  to  this  day  is 
a  most  honorable  and  worthy  banner  of  a  na- 
tion that  is  thankful  for  its  strengths  and 
committed  to  curing  its  faults,  and  remains 
the  destination  of  millions  of  immigrants  at- 
tracted by  the  universal  power  of  the  Amer- 
ican ideal;  and 

"Whereas,  the  law  as  interpreted  by  the 
United  States  Supreme  Court  no  longer  ac- 
cords to  the  Stars  and  Stripes  that  rev- 
erence, respect,  and  dignity  befitting  the 
banner  of  that  most  noble  experiment  of  a 
nation-state;  and 

"Whereas,  it  is  only  fitting  that  people  ev- 
erywhere should  lend  their  voices  to  a  force- 
ful call  for  restoration  to  the  Stars  and 
Stripes  of  a  proper  station  under  law  and  de- 
cency; be  it 

"Resolved  by  the  Alaska  State  Legislature 
That  the  Congress  of  the  United  States  is  re- 
quested to  prepare  and  present  to  the  legisla- 
tures of  the  several  states  an  amendment  to 
the  Constitution  of  the  United  States  that 
would  specifically  provide  the  Congress  and 
the  legislatures  of  the  several  states  the 
power  to  prohibit  the  physical  de.secration  of 
the  Flag  of  the  United  States;  this  request 
does  not  constitute  a  call  for  a  constitu- 
tional convention;  and  be  it  further 

"Resolved,  That  the  legislature  of  the  sev- 
eral states  are  invited  to  join  with  Alaska  to 
.secure  ratification  of  the  proposed  amend- 
ment. 

"Copies  of  this  resolution  shall  be  sent  to 
the  Honorable  Al  Gore.  Vice-President  of  the 
United  States  and  President  of  the  Senate; 
the  Honorable  George  J.  Mitchell.  Majority 
Leader  of  the  U.S.  Senate;  to  the  Honorable 
Thomas  S.  Foley.  Speaker  of  the  U.S.  House 
of  Representatives;  the  governors  of  each  of 
the  several  states;  the  presiding  officers  of 
each  house  of  the  legislatures  of  the  several 
states;  and  to  the  Honorable  Ted  Stevens  and 
the  Honorable  Frank  Murkowski.  United 
States  Senators,  and  the  Honorable  Don 
'Voung,  United  Stales  Representative,  mem- 
bers of  the  Alaska  delegration  in  Congress." 

"Statk  of  Arizona 

"Whereas,  although  the  right  of  free  ex- 
pression Is  part  of  the  foundation  of  the 
United  States  Constitution,  very  carefully 
drawn  limits  on  expression  in  specific  in- 
stances have  long  been  recognized  as  legiti- 
mate means  of  maintaining  public  safety  and 
decency,  as  well  as  orderliness  and  produc- 
tive value  of  public  debate;  and 

"Whereas,  certain  actions,  although  argu- 
ably related  to  one  person's  free  expression, 
nevertheless  raise  issues  concerning  public 
decency,  public  peace,  and  the  rights  of  ex- 
pression and  sacred  values  of  others;  and 

"Whereas,  the  American  Flag  to  this  day  is 
a  most  honorable  and  worthy  banner  of  a  na- 
tion that  is  thankful  for  its  strengths  and 
that  is  committed  to  curing  its  faults,  and 
remains  the  destination  of  millions  of  immi- 
grants attracted  by  the  universal  power  of 
the  American  ideal;  and 

"Whereas,  the  law  as  interpreted  by  the 
United  States  Supreme  Court  no  longer  ac- 
cords to  the  Stars  and  Stripes  that  rev- 
erence, respect,  and  dignity  befitting  the 
banner  of  that  most  noble  experiment  of  a 
nation-state;  and 

"Whereas,  it  is  only  fitting  that  people  ev- 
erywhere should  lend  their  voices  to  a  force- 
ful call  for  restoration  to  the  Stars  and 
Stripes  of  a  proper  station  under  law  and  de- 
cency. 

"Wherefore,  your  memorialist,  the  Senate 
of  the  State  of  Arizona,  the  House  of  Rep- 
resentatives concurring,  prays: 

"1.  That  the  United  States  Congre.ss  pro- 
pose to  the  people  an  amendment  to  the  Con- 


stitution of  the  United  States,  as  provided 
by  law  to  add  to  the  Constitution  of  the 
United  States,  an  article  providing  as  fol- 
lows: 

ARTICLE— 
'"Section    1.   The   Congress  and   the  states 
have  power  to  prohibit  the  physical  desecra- 
tion of  the  flag  of  the  United  States. 

•2  That  the  Secretary  of  State  of  the 
State  of  Arizona  transmit  copies  of  this  Me- 
morial to  the  President  of  the  United  States 
Senate,  the  Speaker  of  the  United  States 
House  of  Representatives  and  each  Member 
of  the  Arizona  Congressional  Delegation." 

•State  of  arka.nsas.  S.J.  re.s.  No.  6 

""Whereas,  although  the  right  of  free  ex- 
pression is  part  of  the  foundation  of  the 
United  States  Constitution,  very  carefully 
drawn  limits  on  expression  in  specific  in- 
stances have  long  been  recognized  as  legiti- 
mate means  of  maintaining  public  safely  and 
decency,  as  well  as  orderliness  and  produc- 
tive value  of  public  debate;  and 

"Whereas,  certain  actions,  although  argu- 
ably related  to  one  person's  free  expression, 
nevertheless  raise  issues  concerning  public 
decency,  public  peace,  and  the  rights  of  ex- 
pression and  sacred  values  of  others;  and 

"Wliereas.  there  are  symbols  of  our  na- 
tional soul  such  as  the  Washington  Monu- 
ment, the  United  Slates  Capitol  Building, 
and  memorials  to  our  greatest  leadei-s.  which 
are  the  property  of  every  American  and  are 
therefore  worthy  of  protection  from  desecra- 
tion and  dishonor;  and 

"'Whereas,  the  American  Flag  to  this  day  is 
a  most  honorable  and  worth.v  banner  of  a  na- 
tion which  is  thankful  for  its  strengths  and 
committed  to  curing  its  faults,  and  remains 
the  destination  of  millions  of  immigrants  at- 
tracted by  the  universal  power  of  the  Amer- 
ican ideal;  and 

"Whereas,  the  law  as  interpreted  by  the 
United  States  Supreme  Court  no  longer  ac- 
cords to  the  Stars  and  Stripes  that  rev- 
erence, respect,  and  dignity  befitting  the 
banner  of  that  most  noble  experiment  of  a 
nation-state;  and 

""Whereas,  it  is  only  fitting  that  people  ev- 
erywhere should  lend  their  voices  to  a  force- 
ful call  for  restoration  to  the  Stars  and 
Stripes  of  a  proper  station  under  law  and  de- 
cency: Now,  therefore,  be  it 

"Resolved  by  the  Senate  of  the  Seventy-eighth 
General  A.<!sembly  of  the  State  of  Arkansas  and 
by  the  House  of  Representatives,  a  majority  of 
all  members  elected  to  each  House  agreeing 
thereto.  That  the  General  Assembly  of  the 
State  of  Arkansas  respectfully  urges  the 
Congress  of  the  United  States  to  propose  an 
amendment  of  the  United  States  Constitu- 
tion, for  ratification  by  the  states;  specify- 
ing that  Congress  and  the  states  shall  have 
the  power  to  prohibit  the  physical  desecra- 
tion of  the  P.ag  of  the  United  States:  and  be 
it  further 

"Resolved.  That  copies  of  this  resolution  be 
transmitted  to  the  Speaker  of  the  U.S.  House 
of  Representatives,  the  President  of  the  U.S. 
Senate  and  all  members  of  the  Congressional 
Delegation  from  the  State  of  Arkansas. 

""State  of  California,  a.ssembly  Joint 

RK.S0Lt:TION  No.  55 
"Whereas.  Although  the  right  of  free  ex- 
pression is  part  of  the  foundation  of  the 
United  States  Constitution,  very  carefully 
drawn  limits  on  expression  in  specific  in- 
stances have  long  been  recognized  as  legiti- 
mate means  of  maintaining  public  safety  and 
decency,  as  well  as  orderliness  and  produc- 
tive value  of  public  debate,  and 
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"Whereas,  Certain  actions,  although  argu- 
ably related  to  one  persons  free  expression. 
nevertheless  raise  issues  concerning  public 
decency,  public  peace,  and  the  rights  of  ex- 
pression and  sacred  values  of  others;  and 

"Whereas.  There  are  symbols  of  our  na- 
tional soul  such  as  the  Washington  Monu- 
ment, the  United  Slates  Capitol  Building. 
and  memorials  to  our  greatest  leaders,  which 
are  the  property  of  every  American  and  are 
therefore  worthy  of  protection  from  desecra- 
tion and  dishonor;  and 

"'Whereas.  The  American  Flag  was  most 
nobly  born  in  the  struggle  for  independence 
that  began  with  "The  Shot  Heard  Round  the 
World"  on  a  bridge  in  Concord.  Massachu- 
setts; and 

"Whereas.  In  the  War  of  1812  the  American 
Flag  stood  boldly  against  foreign  invasion, 
symbolized  the  stand  of  a  young  and  brave 
nation  against  the  mighty  world  power  of 
that  day.  and  in  its  courageous  resilience  in- 
spired our  national  anthem;  and 

""Whereas.  In  the  Civil  War  the  American 
Flag  symbolized  the  vision  of  those  patriots 
who  fought  and  died  for  a  single  union,  one 
and  inseparable,  where  human  beings  could 
not  be  bought  and  sold;  and 

""Whereas.  In  the  Second  World  War  the 
American  Flag  was  the  banner  that  led  the 
American  battle  against  fascist  imperialism 
from  the  depths  of  Pearl  Harbor  to  the 
mountaintop  on  Iwo  Jima.  and  from  defeat 
in  North  Africa's  Kasserine  Pass  to  victory 
in  the  streets  of  Hitler's  Germany;  and 

"Whereas,  The  American  Flag  symbolizes 
the  Ideals  that  good  and  decent  people 
fought  in  Vietnam,  often  at  the  expense  of 
their  lives  or  at  the  cost  of  cruel  condemna- 
tion upon  their  return  home;  and 

"Whereas.  The  American  Flag  symbolizes 
the  sacred  values  for  which  loyal  Americans 
risked  and  often  lost  their  lives  in  .securing 
civil  rights  for  all  Americans,  regardless  of 
race.  sex.  or  creed:  and 

"Whereas.  The  American  Flag  was  carried 
forth  to  the  moon  as  a  banner  of  goodwill,  vi- 
sion, and  triumph  on  behalf  of  all  mankind. 
and 

'"Whereas.  The  American  Flag  to  this  day 
is  a  most  honorable  and  worthy  banner  of  a 
nation  which  is  thankful  for  its  strengths 
and  committed  to  curing  its  faults,  and  re- 
mains the  destination  of  millions  of  immi- 
grants attracted  by  the  universal  power  of 
the  American  ideal:  and 

"Whereas,  The  law  as  interpreted  by  the 
United  States  Supreme  Court  no  longer  ac- 
cords to  the  Stars  and  Stripes  that  rev- 
erence, respect,  and  dignity  befitting  the 
banner  of  that  most  noble  experiment  of  a 
nation-state:  and 

"Whereas.  It  is  only  fitting  that  people  ev- 
erywhere should  lend  their  voices  to  a  force- 
ful call  for  restoration  to  the  Stars  and 
Stripes  of  a  proper  station  under  law  and  de- 
cency; Now,  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of  the 
State  of  California.  Jointly.  That  the  Legisla- 
ture of  the  State  of  California  respectfully 
memorializes  the  Congress  of  the  United 
Stales  to  propose  an  amendment  to  the  Unit- 
ed States  Constitution,  for  ratification  by 
the  states,  specifying  that  Congress  and  the 
slates  shall  have  the  power  to  prohibit  the 
physical  desecration  of  the  flag  of  the  United 
States;  and  be  it  further 

"Resolved.  That  the  Secretary  of  State 
transmits  copies  of  this  resolution  to  each 
Senator  and  Representative  in  the  Congress 
of  the  United  Stales."' 

""STATE  OF  Colorado.  H.J.  Res.  No.  91 
""Whereas,   the   right  of  free  expression  is 
part  of  the  foundation  of  the  United  States 


Constitution.  Although  the  courts  have 
drawn  very  careful  limits  on  expression  in 
specific  instances  as  legitimate  means  of 
maintaining  public  safety  and  decency,  as 
well  as  orderly  and  productive  public  debate: 
and 

"Whereas.  Certain  actions,  although  argu- 
ably related  to  one  person"s  free  expression, 
nevertheless  raise  i-ssues  concerning  public 
decency,  public  peace,  and  the  rights  of  ex- 
pression and  sacred  values  of  others;  and 

"Whereas.  There  are  symbols  of  our  na- 
tional unity  such  as  the  Washington  Monu- 
ment, the  United  States  Capitol  Building, 
and  memorials  to  our  greatest  leaders,  which 
are  the  property  of  every  American  and  are 
therefore  worth.v  of  protection  from  desecra- 
tion and  dishonor;  and 

■"Whereas.  The  .American  Flag  to  this  day 
is  a  most  honorable  and  worthy  banner  of  a 
nation  which  is  thankful  for  its  strengths 
and  committed  to  curing  its  faults;  and 

"Whereas.  It  is  only  fitting  that  people  ev- 
erywhere should  lend  their  voices  to  a  force- 
ful call  for  restoration  to  the  Stars  and 
Stripes  of  a  proper  station  under  law  and  de- 
cency; Now.  therefore,  be  it 

"Ke.solved  l).v  the  House  of  Representatives 
of  the  Fifty-eighth  General  Assembly  of  the 
State  of  Colorado,  the  Senate  concurring 
herein:  That  the  General  Assembly  hereby 
petitions  the  Congre.ss  of  the  United  States 
to  propose  an  amendment  to  the  Constitu- 
tion of  the  United  States  which  would  forbid 
physical  desecration  of  the  United  States 
flag,  and  to  submit  such  amendment  to  the 
state  legislatures  for  ratification:  and  be  it 
further 

"Resolved.  That  copies  of  this  resolution  be 
transmitted  to  the  President  of  the  United 
States,  the  Speaker  of  the  United  States 
House  of  Representatives,  the  President  of 
the  United  States  Senate,  and  all  members 
of  the  congressional  delegation  from  the 
State  of  Colorado. '" 

"State  of  Connecticut.  H.J.  Res.  No.  73 

"Whereas,  although  the  right  of  free  ex- 
pression is  part  of  the  foundation  of  the 
United  States  Constitution,  very  carefully 
drawn  limits  on  expression  in  specific  in- 
stances have  long  been  recognized  as  legiti- 
mate means  of  maintaining  public  safety  and 
decenc.v.  as  well  as  orderline.ss  and  produc- 
tive value  of  public  debate;  and 

"Whereas,  certain  actions,  although  argu- 
ably related  to  one  person"s  free  expression, 
nevertheless  raise  issues  concerning  public 
decency,  public  peace,  and  the  rights  of  ex- 
pre.ssion  and  sacred  values  of  others:  and 

"Whereas,  there  are  symbols  of  our  na- 
tional soul  such  as  the  Washington  Monu- 
ment, the  United  States  Capitol  Building, 
and  memorials  to  our  greatest  leaders,  which 
are  the  property  of  every  American  and  are 
therefore  worth.v  of  protection  from  desecra- 
tion and  dishonor;  and 

""Whereas,  the  American  Flap  to  this  day  is 
a  most  honorable  and  worthy  banner  of  a  na- 
tion which  is  thankful  for  its  strengths  and 
committed  to  curing  its  faults,  and  remains 
the  destination  of  millions  of  immigrants  at- 
tracted by  the  universal  power  of  the  Amer- 
ican ideal:  and 

"Whereas,  the  law  as  interpreted  by  the 
United  States  Supreme  Court  no  longer  ac- 
cords to  the  Stars  and  Stripes  that  rev- 
erence, respect,  and  dignity  befitting  the 
banner  of  that  most  noble  experiment  of  a 
nation-state;  and 

"'Whereas,  it  is  only  fitting  that  people  ev- 
erywhere should  lend  their  voices  to  a  force- 
ful call  for  restoration  to  the  Stars  and 
Stripes  of  a  proper  station  under  law  and  de- 
cency: Now.  therefore,  be  it 


"Resolved.  That  the  legislature  of  the  State 
of  Connecticut  respectfully  memorializes  the 
Congress  of  the  United  States  to  propose  an 
amendment  of  the  United  States  Constitu- 
tion, for  ratification  by  the  states,  specify- 
ing that  Congress  and  the  states  shall  have 
the  power  to  prohibit  the  physical  desecra- 
tion of  the  flag  of  the  United  States;  and  be 
it  further 

"Resolved.  That  copies  of  this  resolution  be 
transmitted  to  the  Speaker  of  the  United 
States  House  of  Representatives,  the  Presi- 
dent of  the  United  States  Senate  and  to  ail 
members  of  the  congressional  delegation 
from  the  State  of  Connecticut." 

"State  of  Delaware.  House  Res.  No.  28 

"Whereas,  although  the  right  of  free  ex- 
pression is  part  of  the  foundation  of  the 
United  States  Constitution,  very  carefully- 
drawn  limits  on  expression  in  specific  in- 
stances have  long  been  recognized  as  legiti- 
mate means  of  maintaining  public  safety  and 
decency,  as  well  as  orderliness  and  produc- 
tive value  of  public  debate:  and 

■  Whereas,  certain  actions,  although  argu- 
ably related  to  one  person"s  free  expression, 
nevertheless  raise  issues  concerning  public 
decency,  public  peace,  and  the  rights  of  ex- 
pression and  sacred  values  of  others;  and 

"  WTiereas.  there  are  s.vmbols  of  our  na- 
tional soul  such  as  the  Washington  Monu- 
ment, the  United  States  Capitol  Building, 
and  memorials  to  our  greatest  leaders,  which 
are  the  property  of  every  American  and  are 
therefore  worthy  of  protection  from  desecra- 
tion and  dishonor:  and 

"Whereas,  the  American  Flag  to  this  day  is 
a  most  honorable  and  worthy  banner  of  a  na- 
tion which  is  thankful  for  its  strengths  and 
committed  to  curing  its  faults,  and  remains 
the  destination  of  millions  of  immigrants  at- 
tracted by  the  universal  power  of  the  Amer- 
ican ideal:  and 

"Whereas,  the  law  as  interpreted  by  the 
United  States  Supreme  Court  no  longer  ac- 
cords to  the  Stars  and  Stripes  that  rev- 
erence, respect,  and  dignity  befitting  the 
banner  of  that  most  noble  experiment  of  a 
nation-state:  and 

■Whereas,  it  is  only  fitting  that  people  ev- 
erywhere should  lend  their  voices  to  a  force- 
ful call  for  restoration  to  the  Stars  and 
Stripes  of  a  proper  station  under  law  and  de- 
cency: Now.  therefore,  be  it 

"Resolved  by  the  House  of  Representatives 
of  the  136th  General  Assembly  of  the  State  of 
Delaware,  the  Senate  concurring  therein,  re- 
spectfully memorializes  the  Congress  of  the 
United  States  to  propose  an  amendment  of 
the  United  States  Constitution,  for  ratifica- 
tion by  the  states,  specifying  that  Congress 
and  the  stales  shall  have  the  power  to  pro- 
hibit the  physical  desecration  of  the  flag  of 
the  United  Slates:  and  be  it  further 

"Resolved  That  copies  of  this  resolution  be 
transmitted  to  the  Speaker  of  the  U.S.  House 
of  Representatives,  the  President  of  the  U.S. 
Senate  and  all  members  of  the  Congressional 
Delegation  from  the  State  of  Delaware.  " 

"State  of  Florida.  House  Memorial  129 
"Whereas,  although  the  right  of  free  ex- 
pression is  part  of  the  foundation  of  the 
United  States  Constitution,  very  carefully 
drawn  limits  on  expression  in  specific  in- 
stances have  long  been  recognized  as  legiti- 
mate means  of  maintaining  public  safety  and 
decency,  as  well  as  orderliness  and  produc- 
tive value  of  public  debate,  and 

"Whereas,  certain  actions,  although  argu- 
ably related  to  one  person's  free  expression, 
nevertheless  raise  issues  concerning  public 
decency,  public  peace,  and  the  rights  of  ex- 
pression and  sacred  values  of  others,  and 
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Whereas,  there  are  symools  of  our  na- 
tional soul  such  as  the  Washingrton  Monu- 
ment, the  United  States  Capitol  BuiUlinK. 
and  memorials  to  our  greatest  leaders,  which 
iire  the  property  of  every  American  and  are 
therefore  worthy  of  protection  from  desecra- 
tion and  dishonor,  and 

"Whereas,  the  American  Flag  to  this  day  is 
a  most  honorable  and  worthy  banner  of  a  na- 
tion which  is  thankful  for  its  strengths  and 
committed  to  curing  its  faults,  and  remains 
the  destination  of  millions  of  immigrants  at- 
tracted by  the  universal  power  of  the  Amer- 
ican ideal,  and 

"Whereas,  the  law  as  interpreted  by  the 
United  States  Supreme  Court  no  longer  ac- 
cords to  the  Stars  and  Stripes  that  rev- 
erence, respect,  and  dignity  befitting  the 
banner  of  that  most  noble  experiment  of  a 
nation-state,  and 

"Whereas,  it  is  only  fitting  that  people  ev- 
erywhere should  lend  their  voices  to  a  force- 
ful call  for  restoration  to  the  Stars  and 
Stripes  of  a  proper  station  under  law  and  de- 
cency. Now.  therefore,  be  it 

"Resolved  by  the  Legislature  of  the  State  of 
Florida.  That  the  Congress  of  the  United 
States  is  requested  to  propose  an  amendment 
of  the  United  States  Constitution,  for  ratifi- 
cation by  the  states,  specifying  that  the  Con- 
gress and  the  states  shall  have  the  power  to 
prohibit  the  physical  desecration  of  the  flag 
of  the  United  States;  and  be  it  further 

■'Resolved.  That  copies  of  this  memorial  be 
forwarded  to  the  President  of  the  United 
States,  to  the  President  of  the  United  States 
Senate,  to  the  Speaker  of  the  United  States 
House  of  Representatives,  and  to  each  mem- 
ber of  the  P'lorida  delegation  to  the  United 
States  Congress." 

"STATE  OK  Georgia.  H.R.  No.  105 

"Whereas,  although  the  right  of  free  ex- 
pression is  part  of  the  foundation  of  the 
United  States  Constitution,  very  carefully 
drawn  limits  on  expression  in  specific  in- 
stances have  long  been  recognized  as  legiti- 
mate means  of  maintaining  public  safety  and 
decency,  as  well  as  orderliness  and  the  pro- 
ductive value  of  pulilic  debate;  and 

"Whereas,  certain  actions,  although  argu- 
ably related  to  one  person's  free  expression, 
nevertheless  raise  i.ssues  concerning  public 
decency,  public  peace,  and  the  rights  of  ex- 
pression and  sacred  values  of  others;  and 

"Whereas,  there  are  symbols  of  our  na- 
tional soul,  such  as  the  Washington  Monu- 
ment, the  United  States  Capitol  Building, 
and  memorials  to  our  greatest  leaders,  which 
are  the  property  of  every  American  and  are 
therefore  worthy  of  protection  from  desecra- 
tion and  dishonor;  and 

"Whereas,  the  American  P'lag  to  this  day  is 
a  most  honorable  and  worthy  banner  of  a  na- 
tion which  is  thankful  for  its  strengths  and 
committed  to  curing  its  faults  and  which  re- 
mains the  destination  of  millions  of  immi- 
grants attracted  by  the  universal  power  of 
the  American  ideal;  and 

"Whereas,  the  law  as  interpreted  by  the 
United  States  Supreme  Court  no  longer  ac- 
cords to  the  Stars  and  Stripes  that  rev- 
erence, respect,  and  dignity  befitting  the 
banner  of  that  most  noble  experiment  of  a 
nation-state:  and 

"Whereas,  it  is  only  fitting  that  people  ev- 
erywhere should  lend  their  voices  to  a  force- 
ful call  for  restoration  to  the  Stars  and 
Stripes  of  a  proi>er  station  under  law  and  de- 
cenc.v;  Now.  therefore,  be  it 

"Resolved  by  the  Gerieral  Assembly  of  Geor- 
gia. That  this  body  respectfully  petitions  the 
Congress  of  the  United  States  to  call  a  con- 
vention for  the  specific  and  exclusive  pur- 


pose of  proposing  an  amendment  to  the  Con- 
stitution of  the  United  States  to  authorize 
criminal  sanctions  for  certain  disrespectful 
acts  involving  the  flag  of  the  United  States 
or  the  flags  of  the  several  states;  be  it  fur- 
ther 

"Resolved.  That  this  application  by  the 
General  Assembly  of  the  State  of  Georgia 
constitutes  a  continuing  application  in  ac- 
cordance with  Article  V  of  the  Constitution 
of  the  United  States  until  at  least  two.-thirds 
of  the  legislatures  of  the  several  states  have 
made  similar  applications  pursuant  to  Arti- 
cle V  but.  if  Congress  proposes  an  amend- 
ment to  the  Constitution  identical  in  subject 
matter  to  that  contained  in  this  resolution 
before  January  1.  1992.  this  petition  for  a 
constitutional  convention  shall  no  longer  be 
of  any  force  or  effect;  and  be  it  further 

"Resolved.  That  the  Clerk  of  the  House  of 
Representatives  is  authorized  and  instructed 
to  transmit  a  duly  attested  copy  of  this  reso- 
lution to  the  Secretary  of  the  Senate  of  the 
United  States  Congress,  to  the  Clerk  of  the 
House  of  Representatives  of  the  United 
States  Congress,  and  to  each  member  of  the 
Georgia  congressional  delegation." 

"State  of  Idaho.  Senate  Joint  Memorial 
No.  102 

"Whereas,  although  the  right  to  free  ex- 
pression is  part  of  the  foundation  of  the 
United  States  Constitution,  very  carefully 
drawn  limits  on  expression  in  specific  in- 
stances have  long  been  recognized  as  legiti- 
mate means  of  maintaining  public  safety  and 
decency,  as  well  as  orderliness  and  produc- 
tive value  of  public  debate;  and 

"Whereas,  certain  actions,  although  argu- 
ably related  to  one  person's  free  expression, 
nevertheless  raise  issues  concerning  public 
decency,  public  peace,  and  the  rights  of  ex- 
pression and  sacred  values  of  others;  and 

"Whereas,  the  American  Flag  to  this  day  is 
a  most  honorable  and  worthy  banner  of  a  na- 
tion which  is  thankful  for  its  strengths  and 
committed  to  curing  its  faults,  and  a  nation 
which  remains  the  destination  of  millions  of 
immigrants  attracted  by  the  universal  power 
of  the  American  ideal;  and 

"Whereas,  the  law  as  interpreted  by  the 
United  States  Supreme  Court  no  longer  ac- 
cords to  the  Stars  and  Stripes  that  rev- 
erence, respect,  and  dignity  befitting  the 
banner  of  that  most  noble  experiment  of  a 
nation-state:  and 

"Whereas,  it  is  only  fitting  that  people  ev- 
erywhere should  lend  their  voices  to  a  force- 
ful call  for  restoration  to  the  Stars  and 
Stripes  of  a  proper  station  under  law  and  de- 
cency; Now.  therefore,  tie  it 

"Resolved  by  the  members  of  the  First  Regular 
Session  of  the  Fifty-second  Idaho  Legislature, 
the  Senate  and  the  House  of  Representatives 
concurring  therein.  That  the  Congress  of  the 
United  Stats  submit  for  ratification  by  the 
states,  an  amendment  to  the  United  States 
Constitution,  specifying  that  Congress  and 
the  states  shall  have  the  power  to  prohibit 
the  physical  desecration  of  the  flag  of  the 
United  States;  and  be  it  further 

Resolved.  "That  the  Secretary  of  the  Sen- 
ate be.  and  she  is  hereby  authorized  and  di- 
rected to  forward  a  copy  of  this  Memorial  to 
the  President  of  the  Senate  and  the  Speaker 
of  the  House  of  Representatives  of  Congress, 
to  the  congressional  delegation  representing 
the  State  of  Idaho  in  the  Congress  of  the 
United  States,  and  to  the  Legislatures  of  the 
several  states  of  these  United  States." 

••State  of  Illinois,  H.R.  No.  322 
"Whereas,  Although  the  right  of  free  ex- 
pression  is   part  of   the   foundation   of  the 


United  States  Constitution,  very  carefully 
drawn  limits  on  expression  in  specific  in- 
stances have  long  been  recognized  as  legiti- 
mate means  of  maintaining  public  safety  and 
decency,  as  well  as  orderliness  and  produc- 
tive value  of  public  debate;  and 

"Whereas.  Certain  actions,  although  argu- 
ably related  to  one  person's  free  expression, 
nevertheless  raise  issues  concerning  public 
decency,  public  peace,  and  the  rights  of  ex- 
pression and  sacred  values  of  others;  and 

■"Whereas,  There  are  symbols  of  our  na- 
tional soul  such  as  the  Washington  Monu- 
ment, the  United  States  Capitol,  and  memo- 
rials to  our  greatest  leaders,  which  are  the 
property  of  every  American  and  are  there- 
fore worthy  of  protection  from  desecration 
and  dishonor,  and 

"Whereas.  The  Flag  of  the  United  States 
was  nobly  born  in  the  struggle  for  independ- 
ence that  began  with  The  Shot  Heard  Round 
the  World'  on  a  bridge  in  Concord,  Massachu- 
setts: and 

"Whereas.  In  the  War  of  1812  the  Flag  of 
the  United  States  stood  boldly  against  for- 
eign invasion,  symbolized  the  stand  of  a 
young  and  brave  nation  against  the  mighty 
world  power  of  that  day.  and  in  its  coura- 
geous resilience  inspired  cur  national  an- 
them, and 

"Whereas.  In  the  Second  World  War  the 
Flag  of  the  United  States  was  the  banner 
that  led  the  American  battle  against  fascist 
imperialism  from  the  depths  of  Pearl  Harbor 
to  the  mountaintop  of  Iwo  .lima,  and  from 
defeat  in  North  Africa's  Ka.sserine  Pass  to 
victory  in  the  streets  of  Hitler's  Germany; 
and 

•Whereas,  The  Flag  of  the  United  States 
symbolizes  the  ideals  for  which  good  and  de- 
cent people  fought  for  in  Vietnam,  often  at 
the  expense  of  their  lives  or  at  the  cost  of 
cruel  condemnation  upon  their  return  home; 
and 

"Whereas.  The  Flag  of  the  United  States 
was  carried  forth  to  the  moon  as  a  banner  of 
goodwill,  vision,  and  triumph  on  behalf  of  all 
mankind:  and 

"Whereas,  The  Flag  of  the  United  States  to 
this  day  is  a  most  honorable  and  worthy  ban- 
ner of  a  nation  which  is  thankful  for  its 
strengths  and  committed  to  curing  its  faults, 
and  remains  the  destination  of  millions  of 
immigrants  attracted  by  the  universal  power 
of  the  American  ideal;  and 

"Whereas.  The  law  as  interpreted  by  the 
United  States  Supreme  Court  no  longer  ac- 
cords to  the  "Stars  and  Stripes'  that  rev- 
erence, respect,  and  dignity  befitting  the 
banner  of  that  most  noble  experiment  of  a 
nation-state;  and 

"Whereas.  It  is  only  fitting  that  people  ev- 
erywhere should  land  their  voices  to  a  force- 
ful call  for  restoration  of  the  "Stars  and 
Stripes'  of  a  proper  station  under  law  and  de- 
cency; therefore,  be  it 

"Resolved  hy  the  House  of  Representatives  of 
the  Eighty-Seventh  General  Assembly  of  the 
State  of  Illinois.  That  we  re.spectfully  urge  the 
Congre.ss  of  the  United  States  to  propose  an 
amendment  of  the  United  States  Constitu- 
tion, for  ratification  by  the  states,  specify- 
ing that  Congress  shall  have  the  power  to 
prohibit  the  physical  desecration  of  the  Flag 
of  the  United  States;  and  be  it  further 

"Resolved.  That  suitable  copies  of  this  pre- 
amble and  resolution  be  presented  to  the 
Speaker  of  the  House  of  Representatives,  the 
President  of  the  U.S.  Senate  and  all  mem- 
bers of  the  congressional  delegation  from  the 
State  of  Illinois.  " 

"St.ate  of  Indiana 
""Whereas,  although   the  right  of  free  ex- 
pression   is   part   of   the    foundation    of   the 
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United  States  Constitution,  very  carefully 
drawn  limits  on  expression  in  specific  in- 
stances have  long  been  recognized  as  legiti- 
mate means  of  maintaining  public  safety  and 
decency,  as  well  as  orderliness  and  produc- 
tive value  of  public  debate;  and 

■"Whereas,  certain  actions,  although  argu- 
ably related  to  one  person's  free  expression. 
nevertheless  rai.se  i-ssues  concerning  public 
decency,  public  peace,  and  the  rights  of  ex- 
pression and  sacred  values  of  others;  and 

■Whereas,  there  are  symbols  of  our  na- 
tional soul  such  as  the  Washington  Monu- 
ment, the  United  States  Capitol  Building. 
and  memorials  to  our  greatest  leaders,  which 
are  the  property  of  ever.y  American  and  are 
therefore  worth.v  of  protection  from  desecra- 
tion and  dishonor;  and 

"Whereas,  the  American  Flag  to  this  day  is 
a  most  honorable  and  worthy  banner  of  a  na- 
tion which  is  thankful  for  its  strengths  and 
committed  to  curing  its  faults,  and  remains 
the  destination  of  millions  of  immigrants  at- 
tracted by  the  universal  power  of  the  Amer- 
ican ideal:  and 

"Whereas,  the  law  as  interpreted  by  the 
United  States  Supreme  Court  no  longer  ac- 
cords to  the  Stars  and  Stripes  the  reverence, 
respect,  and  dignity  befitting  the  banner  of 
that  most  noble  experiment  of  a  nation- 
state;  and 

"Whereas,  it  is  only  fitting  that  people  ev- 
erywhere should  lend  their  voices  to  a  force- 
ful call  for  restoration  to  the  Stars  and 
Stripes  of  a  proper  station  under  law  and  de- 
cency. 

"Whereas.  The  desecration  of  the  flag  of 
the  United  States  gives  aid  and  comfort  to 
our  enemies  which  should  not  be  allowed: 
Therefore,  be  it 

"Resolved  by  the  Senate  of  the  General  As- 
sembly of  the  State  of  Indiana,  the  House  of 
Representatives  Concurring: 

■"Section  1.  The  Indiana  General  Assembly 
respectfully  memorializes  the  Congress  of 
the  United  States  to  pass  a  proposed  amend- 
ment of  the  United  States  Constitution  for 
ratification  by  the  States,  specifying  that 
Congress  and  the  States  shall  have  the  power 
to  prohibit  the  physical  desecration  of  the 
flag  of  the  United  States. 

"Section  2.  That  the  Secretary  of  the  Sen- 
ate is  directed  to  send  copies  of  this  resolu- 
tion to  the  leadership  of  both  houses  of  Con- 
gress and  to  each  member  of  Congress  rep- 
resenting the  citizens  of  the  state  of  Indi- 
ana." 

"State  of  Kansas,  H.  Con.  Res.  No.  5006 

"Whereas.  The  Flag  of  the  United  States  is 
the  most  recognized  symbol  of  a  grateful  na- 
tion and  no  other  American  symbol  has  been 
as  universally  honored  as  the  American 
Flag;  and 

"Whereas.  The  United  States  remains  the 
destination  for  millions  of  immigrants  at- 
tracted by  the  freedoms  of  liberty,  equality 
and  expression;  and 

■'Whereas.  V^Tiile  the  right  of  expression  is 
a  principal  freedom  provided  by  the  United 
States  Constitution,  very  carefully  drawn 
limits  of  expression  in  specific  instances 
have  long  been  recognized  as  legitimate 
means  in  maintaining  public  safety  and  de- 
cency, as  well  as  providing  order  and  value 
to  public  debate;  and 

"Whereas.  Certain  actions,  while  related  to 
an  individuals  right  to  free  expression,  nev- 
ertheless raises  issues  concerning  public  de- 
cency, peace,  rights  of  expression  and  the 
values  of  others:  and 

"Whereas,  the  law  as  interpreted  by  the 
United  States  Supreme  Court  no  longer  ac- 
cords to  the  Flag  the  reverence,  respect  and 


dignity  befitting  the  banner  of  that  most 
noble  experiment  of  a  nation-state;  and 

■■Whereas,  it  is  only  fitting  that  people  ev- 
erywhere should  lend  their  voices  to  a  force- 
ful call  for  restoration  to  the  flag  of  a  proper 
station  under  law  and  decency;  and 

"Whereas.  More  than  500  Kansas  veteran, 
fraternal  and  civil  organizations  have  joined 
many  city  and  county  bodies  of  Government 
in  signing  resolutions  calling  upon  the  Kan- 
sas legislature  to  approve  a  resolution  peti- 
tioning the  Congress  of  the  United  States  to 
propose  a  Constitutional  Amendment  to 
allow  states  the  authority  to  pass  laws  pro- 
hibiting the  physical  desecration  of  the  Flag 
of  the  United  States:  and 

■■Whereas.  Kan.sans  believe  the  right  to  ex- 
press displeasure  with  government  is  a  cher- 
ished right  protected  by  the  First  Amend- 
ment, however.  Kansans  also  believe  that  the 
desecration  of  the  American  Flag  is  an  atro- 
cious act  which  should  be  prohibited;  Now. 
therefore,  be  it 

"Resolved  by  the  House  of  Representatives  of 
the  State  of  Kansas,  the  Senate  concurring 
therein.  That  the  Legislature  petition  the 
Congress  of  the  United  States  to  submit  an 
amendment  to  the  United  States  Constitu- 
tion, for  ratification  by  the  states,  specify- 
ing that  Congress  and  the  states  shall  have 
the  power  to  prohibit  the  physical  desecra- 
tion of  the  Flag  of  the  United  States;  and  be 
it  further 

"Resolved.  That  the  Secretary  of  State  be 
directed  to  .send  enrolled  copies  of  this  reso- 
lution to  the  Speaker  of  the  United  States 
House  of  Representatives,  the  President  of 
the  United  States  Senate  and  all  members  of 
the  congressional  delegation  from  the  State 
of  Kansas." 

"State  of  Louisiana.  H.R.  No.  2 
■Whereas,  although  the  right  of  free  ex- 
pression is  part  of  the  foundation  of  the 
United  States  Constitution,  very  carefully 
drawn  limits  on  expression  in  specific  in- 
stances have  long  been  recognized  as  legiti- 
mate means  of  maintaining  public  safety  and 
decency,  as  well  as  orderliness  and  produc- 
tive value  of  public  debate:  and 

•Whereas,  certain  actions,  although  relat- 
ed to  a  persons  right  to  freedom  of  expres- 
sion, interfere  with  public  peace,  public  de- 
cency, and  the  rights  of  expression  and  sa- 
cred values  of  others;  and 

"Whereas,  there  are  symbols  of  our  na- 
tional soul  such  as  the  Washington  Monu- 
ment, the  United  States  Capitol  Building, 
and  memorials  to  our  greatest  leaders,  which 
are  the  propert.v  of  every  American  and  are 
therefore  worthy  of  protection  from  desecra- 
tion and  dishonor;  and 

■Whereas,  the  American  Flag  is  still  an 
honorable  and  worthy  banner  of  a  nation 
which  is  thankful  for  its  strengths  and.  com- 
mitted to  curing  its  faults,  and  remains  the 
destination  of  millions  of  immigrants  who 
are  attracted  by  the  American  ideal;  and 

■Whereas,  the  law  as  interpreted  by  the 
United  States  Supreme  Court  no  longer  ac- 
cords the  ■Stars  and  Stripes  "  the  reverence, 
respect,  and  dignity  befitting  the  banner  of 
this  most  noble  experiment  of  a  nation-state: 
and 

■Whereas,  it  is  only  fitting  that  people  ev- 
erywhere lend  their  voices  to  a  forceful  call 
for  the  American  Flag  to  be  restored  to  a 
proper  station  under  law  and  decency:  There- 
fore, be  it 

"Resolved.  That  the  Legislature  of  Louisi- 
ana does  hereby  memorialize  the  Congress  of 
the  United  States  to  propose  an  amendment 
to  the  United  States  Constitution,  for  ratifi- 
cation  by    the   states,   specifying   that   con- 


gress and  the  states  shall  have  the  power  to 
prohibit  the  physical  desecration  of  the  flag 
of  the  United  Stales;  and  be  it  further 

"Resolved.  That  copies  of  this  resolution  be 
transmitted  to  the  Speaker  of  the  United 
States  House  of  Representatives,  the  Presi- 
dent of  the  United  States  Senate  and  all 
members  of  the  Congressional  Delegation 
from  Louisiana." 

■State  of  Maine.  House  of  Representa- 
tives AND  Senate  Resolution  1991 

■'Whereas,  the  American  flag  is  a  symbol  of 
national  unity,  provides  a  beacon  of  hope 
and  liberty  for  every  nation  in  the  world,  is 
a  source  of  tremendous  national  pride  and  is 
cherished  as  the  embodiment  of  our  coun- 
try's history,  traditions  and  ideals;  and 

"Whereas,  our  Armed  Forces  have  defended 
our  country's  freedoms  under  the  banner  of 
the  Stars  and  Stripes  from  the  Revolution- 
ary War  to  the  present  day:  and 

■Whereas,  the  American  Hag  is  also  a  sym- 
bol of  the  fundamental  framework  of  individ- 
ual rights  laid  down  in  the  Constitution  and 
is  a  symbol  of  the  political  heritage  of  this 
most  noble  experiment,  our  nation:  and 

■Whereas,  this  is  the  bicentennial  year  of 
the  passage  of  the  Bill  of  Rights  and  as  the 
individual  rights  guaranteed  by  those 
amendments  to  our  nation^s  Constitution 
constitute  the  very  essence  of  our  political 
heritage  of  liberty  and  freedom:  and 

■Whereas,  the  Bill  of  Rights  has  stood  un- 
changed since  its  adoption  on  December  15. 
1791  and.  as  a  result,  has  served  as  the 
unvarying  bulwark  that  protects  individual 
liberty  in  this  country;  and 

•Whereas,  any  change  to  the  Bill  of  Rights 
may  create  a  dangerous  precedent  and  may 
open  the  door  to  incremental  erosion  of  the 
basic  rights  enjoyed  by  all  Americans:  now. 
therefore,  be  it 

"Resolved.  That  We.  your  Memorialists,  re- 
spectfully recommend  and  urge  the  Presi- 
dent and  the  Congress  of  the  United  States 
to  take  appropriate  action  to  ensure  that 
proper  respect  and  treatment  will  always  be 
accorded  to  the  American  flag  and  to  ensure 
that  desecration  of  our  flag  will  be  prevented 
while  continuing  our  nations  long  and  proud 
history  of  preserving  the  integrity  of  the  Bill 
of  Rights  to  the  Constitution  of  the  United 
States:  and  be  it  further 

"Resolved.  That  suitable  copies  of  this  Me- 
morial, duly  authenticated  by  the  Secretary 
of  State,  be  transmitted  to  the  Honorable 
George  H.  W.  Bush.  President  of  the  United 
States;  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  of 
the  Congress  of  the  United  States:  and  each 
Member  of  the  Maine  Congressional  Delega- 
tion." 

"State  of  Maryland.  H.  Res.  No.  6  a.nd  S. 
Res.  No.  4 
"Whereas,  although  the  right  of  free  ex- 
pression is  part  of  the  foundation  of  the 
United  States  Constitution,  very  carefully 
drawn  limits  on  expression  in  specific  in- 
stances have  long  been  recognized  as  legiti- 
mate means  of  maintaining  public  safet.v  and 
decency,  as  well  as  orderliness  and  produc- 
tive value  of  public  debate:  and 

"'Whereas,  certain  actions,  although  argu- 
ably related  to  one  person's  free  expression, 
nevertheless  raise  issues  concerning  public 
decency,  public  peace,  and  the  rights  of  ex- 
pression and  sacred  values  of  others:  and 

■Whereas,  there  are  symbols  of  our  na- 
tional soul  such  as  the  Washington  Monu- 
ment, the  United  States  Capitol  Building, 
and  memorials  to  our  greatest  leaders,  which 
are  the  property  of  every  American  and  are 
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therefore  worthy  of  protection  from  desecra- 
tion and  dishonor:  and 

"Whereas,  the  American  Flasr  to  this  day  is 
a  most  honorable  and  worthy  banner  of  a  na- 
tion which  is  thankful  for  its  strengths  and 
committed  to  curing^  its  faults,  and  remains 
the  destination  of  millions  of  immigrants  at- 
tracted by  the  universal  power  of  the  Amer- 
ican ideal;  and 

"Whereas,  it  is  only  fitting  that  people  ev- 
erywhere should  lend  their  voices  to  a  force- 
ful call  for  restoration  to  the  Stars  and 
Strips  of  a  proper  station  under  law  and  de- 
cency; now,  therefore,  be  it 

"Resolved  by  the  General  Assembly  of  Mary- 
land. That  the  General  A.ssembly  respect- 
fully memorializes  the  Congress  of  the  Unit- 
ed States  to  propose  an  amendment  to  the 
United  States  Constitution,  for  ratification 
by  the  states,  specifying  that  Congre,ss  and 
the  states  shall  have  the  power  to  prohibit 
the  physical  desecration  of  the  flag  of  the 
United  States;  and  be  it  further 

"Resolved,  That  copies  of  this  resolution  be 
transmitted  by  the  Department  of  Legisla- 
tive Reference  to  the  Speaker  of  the  U.S. 
House  of  Representatives,  the  President  of 
the  U.S.  Senate;  and  be  it  further 

"Resolved.  That  a  copy  of  this  Resolution 
be  forwarded  by  the  Department  of  Legisla- 
tive Reference  to  the  Maryland  Congres- 
sional Delegation." 

State  of  Massachusetts 
•Whereas,  although  the  right  of  free  ex- 
pression is  part  of  the  foundation  of  the 
United  States  Constitution,  very  carefully 
drawn  limits  on  expression  in  specific  in- 
stances have  long  been  recognized  as  legiti- 
mate means  of  maintaining  public  safety  and 
decency,  as  well  as  orderliness  and  produc- 
tive value  of  public  debate;  and 

"Whereas,  certain  actions,  although  argu- 
ably related  to  one  person's  free  expression, 
nevertheless  raise  i.ssues  concerning  public 
decency,  public  peace,  and  the  rights  of  ex- 
pression and  sacred  values  of  others;  and 

"Whereas,  there  are  symbols  of  our  na- 
tional soul  such  as  the  Washington  Monu- 
ment, the  United  States  Capitol  Building, 
and  memorials  to  our  greatest  leaders,  which 
are  the  property  of  every  American  and  are 
therefore  worth.v  of  protection  from  desecra- 
tion and  dishonor;  and 

"Whereas,  the  American  Flag  to  this  day  Is 
a  most  honorable  and  worthy  banner  of  a  na- 
tion which  is  thankful  for  its  strengths  and 
committed  to  curing  its  faults,  and  remains 
the  destination  of  millions  of  immigrants  at- 
tracted by  the  universal  power  of  the  Amer- 
ican ideal;  and 

"Whereas,  the  law  as  interpreted  by  the 
United  States  Supreme  Court  no  longer  ac- 
cords to  the  Stars  and  Stripes  that  rev- 
erence, respect,  and  dignity  befitting  the 
banner  of  that  most  noble  experiment  of  a 
nation-state;  and 

■Whereas,  it  is  only  fitting  that  people  ev- 
erywhere should  lend  their  voices  to  a  force- 
ful call  for  restoration  to  the  Stars  and 
Stripes  of  a  proper  station  under  law  and  de- 
cency; Therefore  be  it 

"Resolved.  That  the  Ma.ssachu.setts  general 
court  respectfully  memorializes  the  Congress 
of  the  United  States  to  propose  an  amend- 
ment of  the  United  States  Constitution,  for 
ratification  by  the  States,  specifying  that 
Congress  and  the  States  shall  have  the  power 
to  prohibit  the  physical  desecration  of  the 
Flag  of  the  United  States,  and  be  it  further 

"Re.iolved.  That  copies  of  these  resolutions 
be  forwarded  by  the  clerk  of  the  Senate  to 
the  presiding  officer  of  each  branch  of  Con- 
gress and  to  the  members  thereof  from  this 
Commonwealth." 


"State  of  Michigan.  H.  Con.  Res.  No.  122 

"Whereas.  The  United  States  Supreme 
Court  has  ruled  in  a  5-4  decision  that  popular 
legislative  assemblies'  attempts  to  curtail 
those  acts  that  are  an  affront  to  the  Amer- 
ican people  by  protecting  national  symbols 
through  local  legislation  may  be  unconstitu- 
tional if  they  go  beyond  the  fine-line  of  the 
First  Amendment;  and 

"Whereas.  The  desecration  of  national 
symbols  through  acts  which  are  beyond  the 
free  speech  essentials  of  our  laws  that  allow 
the  expression  of  diverse  ideas  or  opposition 
to  national  policy  that  is  political  in  nature, 
should  be  defined  in  law  in  order  to  protect 
against  offensive  acts  which  may  incite  or 
encourage  violence  or  counterproductive  ac- 
tivity of  other  citizens;  and 

■Whereas.  Veterans'  groups,  expressing  the 
sentiment  of  our  people,  have  called  for  ac- 
tion to  ban  the  desecration  of  the  American 
flag.  Indeed,  to  ignore  the  effect  of  this  deci- 
sion would  be  an  affront  to  everyone  who  has 
been  committed  to  the  ideals  of  our  nation 
in  times  of  war  and  in  times  of  peace;  Now. 
therefore,  be  it 

"Resolved  by  the  House  of  Repre.tentatives 
(the  Senate  concurring).  That  the  members  of 
the  Michigan  Legislature  hereby  memorial- 
ize the  United  States  Congress  to  pass  an 
amendment  to  the  United  States  Constitu- 
tion to  prohibit  the  desecration  of  the  Amer- 
ican flag;  and  be  it  further 

"Resolved.  That  a  copy  of  this  resolution  be 
transmitted  to  the  Speaker  of  the  United 
States  House  of  Representatives,  the  Presi- 
dent of  the  United  States  Senate,  and  the 
members  of  the  Michigan  congressional  dele- 
gation." 

"State  of  Minnesota.  Re.soi.ution  No.  5 

"Whereas,  the  American  Flag  to  this  day  is 
a  most  honorable  and  worthy  banner  of  a  na- 
tion which  is  thankful  for  its  strengths  and 
committed  to  curing  its  faults;  and 

'Whereas,  the  country  represented  by  the 
Stars  and  Stripes  remains  the  destination  of 
millions  of  immigrants  attracted  by  the  uni- 
versal power  of  the  American  ideal;  and 

■Whereas,  the  law  as  interpreted  by  the 
United  States  Supreme  Court  no  longer  ac- 
cords to  the  Stars  and  Stripes  that  rev- 
erence, respect,  and  dignity  befitting  the 
banner  of  the  United  States:  Now,  therefore, 
be  it 

"Resolved  by  the  Legislature  of  the  State  of 
Minnesota,  That  it  urges  the  Congress  of  the 
United  States  to  propose  an  amendment  to 
the  United  States  Constitution,  for  ratifica- 
tion by  the  states,  specifying  that  Congress 
and  the  states  shall  have  power  to  prohibit 
the  physical  desecration  of  the  flag  of  the 
United  States;  and  be  it  further 

"Resolved,  That  the  Secretary  of  State  of 
the  State  of  Minnesota  is  directed  to  prepare 
copies  of  this  memorial  and  transmit  them 
to  the  President  and  Secretary  of  the  United 
States  Senate,  the  Speaker  and  Clerk  of  the 
United  States  House  of  Representatives,  and 
Minnesota's  Senators  and  Representatives  in 
Congress." 

"State  of  Mis.sis.sippi.  H.Rks.  No.  60 
•Whereas,  although  the  right  of  free  ex- 
pression is  part  of  the  foundation  of  the 
United  States  Constitution,  very  carefully 
drawn  limits  on  expression  in  specific  in- 
stances have  long  been  recognized  as  legiti- 
mate means  of  maintaining  public  safety  and 
decency,  as  well  as  orderliness  and  produc- 
tive value  of  public  debate:  and 

■Whereas,  certain  actions,  although  argu- 
ably related  to  one  person's  free  expression, 
nevertheless  raise  issues  concerning  public 
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decency,  public  peace,  and  the  rights  of  ex- 
pression and  sacred  values  of  others:  and 

"Whereas,  there  are  symbols  of  our  na- 
tional soul  such  as  the  Washington  Monu- 
ment, the  United  States  Capitol  Building, 
and  memorials  to  our  greatest  leaders,  which 
are  the  property  of  every  American  and  are 
therefore  worth.v  of  protection  from  desecra- 
tion and  dishonor:  and 

••Whereas,  the  American  Flag  to  this  day  is 
a  most  honorable  and  worthy  banner  of  a  na- 
tion which  is  thankful  for  its  strengths  and 
committed  to  curing  its  faults,  and  one  that 
remains  the  destination  of  millions  if  immi- 
grants attracted  by  the  universal  power  of 
the  American  ideal;  and 

"Whereas,  the  American  flag  is  our  na- 
tional ensign,  a  proud  and  courageous  sym- 
bol of  our  nation's  precious  heritage  and.  as 
such,  it  has  been  carried  and  defended  in  bat- 
tle, revered  and  cherished  by  its  citizens,  and 
viewed  as  a  beacon  of  hope,  freedom,  equal 
opportunity,  religious  tolerance  and  good- 
will by  people  throughout  the  world;  and 

■Whereas,  the  law  as  interpreted  by  the 
United  States  Supreme  Court  no  longer  ac- 
cords to  the  Stars  and  Stripes  the  reverence, 
respect,  and  dignity  befitting  the  ijanner  of 
that  most  noble  experiment  of  a  nation- 
state;  and 

"Whereas,  it  is  only  fitting  that  people  ev- 
erywhere should  lend  their  voices  to  a  force- 
ful call  for  restoration  to  the  Stars  and 
Stripes  of  a  proper  station  under  law  and  de- 
cency; ■Now.  therefore,  be  it 

"Resolved  hi/  the  House  of  Representatives  of 
the  State  of  Mississippi,  the  Senate  concurring 
therein.  That  we  respectfully  memorialize 
the  Congress  of  the  United  States  to  propose 
an  amendment  to  the  United  States  Con- 
stitution, for  ratification  by  the  states, 
specifying  that  Congress  and  the  states  shall 
have  the  power  to  prohibit  the  physical  dese- 
cration of  the  flag  of  the  United  States  of 
America:  and  be  it  further 

"Resolved.  That  copies  of  this  resolution  be 
forwarded  to  the  Mississippi  Congressional 
Delegation  and  that  copies  be  made  available 
to  the  Capitol  Press  Corps." 

"State  of  Missol'ri 
■re.soi.ution 

■Whereas,  although  the  right  of  free  ex- 
pression is  part  of  the  foundation  of  the 
United  States  Constitution,  very  carefully 
drawn  limits  on  expression  in  specific  in- 
stances have  long  been  recognized  as  legiti- 
mate means  of  maintaining  public  safety  and 
decency,  as  well  as  orderline.ss  and  produc- 
tive value  of  public  debate:  and 

•Whereas,  certain  actions,  although  argu- 
ably related  to  one  person's  free  expression, 
nevertheless  raise  issues  concerning  public 
decency,  public  peace,  and  the  rights  of  ex- 
pression and  sacred  values  of  others:  and 

"Whereas,  there  are  symbols  of  our  na- 
tional .soul  such  as  the  Washington  Monu- 
ment, the  United  .States  Capitol  Building, 
and  memorials  to  our  greatest  leaders  which 
are  the  property  of  every  American  and  are 
therefore  worthy  of  protection  from  desecra- 
tion and  dishonor:  and 

"Whereas,  the  .American  Flag  to  this  day  is 
a  most  honor.able  and  worthy  banner  of  a  na- 
tion which  is  thankful  for  its  strengths  and 
committed  to  curing  its  faults  and  which  re- 
mains the  destination  of  millions  of  immi- 
grants attracted  by  the  universal  power  of 
the  American  ideal;  and 

■Whereas,  the  law  as  interpreted  by  the 
United  States  Supreme  Court  no  longer  ac- 
cords to  the  Stars  and  Stripes  that  rev- 
erence, respect,  and  dignity  befitting  the 
banner  of  that  most  noble  experiment  of  a 
nation-state;  and 


Whereas,  it  is  only  fitting  that  people  ev- 
erywhere should  lend  their  voices  to  a  force- 
ful call  for  restoration  to  the  Stars  and 
Strips  of  a  proper  station  under  law  and  de- 
cency: Now.  therefore,  be  it 

"Resolved.  That  we,  the  members  of  the 
M"issouri  House  of  Representatives  of  the 
Eighty-sixth  General  Assembly,  the  Senate 
concurring  therein,  hereby  respectfully  me- 
morialize the  Congress  of  the  United  States 
to  propose  an  amendment  of  the  United 
States  Constitution,  for  ratification  by  the 
states,  specifying  that  Congress  and  the 
states  shall  have  the  power  to  prohibit  the 
physical  desecration  of  the  flag  of  the  United 
States:  and  be  it  further 

"Resolved.  That  the  Chief  Clerk  of  the  Mis- 
souri House  of  Representatives  be  instructed 
to  prepare  properly  inscribed  copies  of  this 
resolution  for  the  Speaker  of  the  United 
Stales  House  of  Representatives,  the  Presi- 
dent of  the  United  States  Senate,  and  to 
each  member  of  the  Missouri  Congressional 
Delegation." 

'•State  of  Montana.  Senate  Resolution 
No,  19 

•"Whereas,  although  the  right  of  free  ex- 
pression is  part  of  the  foundation  of  the 
United  States  Constitution,  very  carefully 
drawn  limits  on  the  expression  in  specific  in- 
stances have  long  been  recognized  as  legiti- 
mate means  of  maintaining  public  safety  and 
decency,  as  well  as  orderliness  and  the  pro- 
ductive value  of  public  debate;  and 

"Whereas,  certain  actions,  although  argu- 
ably related  to  one  person's  free  expression, 
nevertheless  raise  issues  concerning  public 
decency,  public  peace,  and  the  rights  of  ex- 
pression, and  the  sacred  values  of  others;  and 
"Whereas,  there  are  symbols  of  our  na- 
tional .soul,  such  as  the  Washington  Monu- 
ment, the  United  States  Capitol,  and  memo- 
rials to  our  greatest  leaders,  that  are  the 
property  of  ever.v  American  and  are  there- 
fore worthy  of  protection  from  desecration 
and  dishonor:  and 

""Whereas,  the  American  Flag,  to  this  day. 
is  the  most  honorable  and  worthy  banner  of 
a  nation  that  is  thankful  for  its  strengths 
and  committed  to  curing  its  faults  and  that 
remains  the  destination  of  millions  of  immi- 
grants attracted  by  the  universal  power  of 
the  American  ideals;  and 

""Whereas,  the  law.  as  interpreted  by  the 
United  States  Supreme  Court,  no  longer  ac- 
cords to  the  Stars  and  Stripes  that  rev- 
erence, respect,  and  dignity  befitting  the 
banner  of  the  most  noble  experiment  of  a  na- 
tion-stale: and 

"Whereas,  it  is  only  fitting  that  people  ev- 
erywhere should  lend  their  voices  to  a  force- 
ful call  for  restoration  to  the  Stars  and 
Stripes  of  a  proper  station  under  law  and  de- 
cency: Now.  therefore,  he  it 

"Resolved  bu  the  Senate  and  the  House  of 
Representatives  of  the  State  of  .Montana.  That 
the  1-cgislature  of  the  State  of  Montana  re- 
spectfully petition  the  Congress  of  the  Unit- 
ed States  to  consider  an  amendment  to  the 
United  Slates  Constitution,  for  ratification 
by  the  states,  specifying  that  Congress  and 
the  slates  have  the  power  to  prohibit  the 
physical  desecration  of  the  flag  of  the  United 
States;  and  be  it  further 

"Resolved.  That  the  Secretary  of  State 
send  copies  of  this  resolution  to  the  Speaker 
of  the  United  States  House  of  Representa- 
tives, the  President  of  the  Senate,  and  each 
member  of  Montana's  Congressional  Delega- 
tion." 

"State  of  Nebraska.  Legislative 
Resolution  No.  319 
•Whereas,  the  United  States  remains  the 
destination   for  millions  of  immigrants  at- 
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traded  b.v  the  freedoms  of  liberty,  equality, 
and  expression;  and 

•Whereas,  while  the  right  of  expression  is 
a  principal  freedom  protected  by  the  United 
States  Constitution,  very  narrowly  drawn 
limitations  on  expression  in  specific  in- 
stances have  long  been  recognized  as  legiti- 
mate means  of  maintaining  public  safety  and 
decency;  and 

•■Whereas,  certain  actions,  while  relating 
to  an  individual's  right  to  freedom  of  expres- 
sion, nevertheless  raise  issues  concerning 
public  order;  and 

■■Whereas,  the  flag  of  the  United  States  is 
a  recognized  national  symbol:  Now.  there- 
fore, be  it 

"Resolved  by  the  members  of  the  Ninety-Third 
Legislature  of  .Xebraska.  Second  Session: 

"1.  That  the  Legislature  encourages  the 
Congress  of  the  United  States  to  consider  an 
amendment  to  the  United  States  Constitu- 
tion, to  be  ratified  by  the  slates,  specifying 
that  Congress  and  the  states  shall  have  the 
power  to  prohibit  the  physical  desecration  of 
the  flag  of  the  United  States. 

■2.  That  the  Clerk  of  the  Legislature 
transmit  a  copy  of  this  resolution  to  the 
Speaker  of  the  House  of  Representatives  and 
the  President  pro  tempore  of  the  Senate  of 
the  United  States,  to  all  members  of  the  Ne- 
braska delegation  to  the  Congress  of  the 
United  States,  and  to  the  President  of  the 
United  States." 

"St.^te  of  Nevada.  S.J.  Res.  No.  5 

"Whereas,  although  the  right  of  free  ex- 
pression is  part  of  the  foundation  of  the 
United  States  Con.stltution.  very  carefully 
drawn  limits  on  expression  in  specific  in- 
stances have  long  been  recognized  as  legiti- 
mate means  of  maintaining  public  safet.v  and 
decency,  as  well  as  orderliness  and  produc- 
tive value  of  public  debate;  and 

"Whereas,  certain  actions,  although  argu- 
ably related  to  one  persons  freedom  of  ex- 
pression, nevertheless  raise  issues  concern- 
ing public  decency,  public  peace,  and  the 
rights  of  expression  and  sacred  values  of  oth- 
ers; and 

■Whereas,  the  American  Flag  to  this  day  is 
a  most  honorable  and  worth.v  banner  of  a  n.a- 
tion  which  is  thankful  for  its  strengths  and 
committed  to  curing  its  faults,  and  remains 
the  destination  of  millions  of  immigrants  at- 
tracted by  the  universal  power  of  the  Amer- 
ican ideal:  and 

■Whereas,  the  law  as  interpreted  by  the 
United  Slates  Supreme  Court  no  longer  ac- 
cords to  the  Stars  and  Stripes  of  our  Amer- 
ican Flag  that  reverence,  respect,  and  dig- 
nity befitting  the  banner  of  that  most  noble 
experiment  of  a  nation-state:  and 

■■Whereas,  it  is  only  fitting  that  people  ev- 
erywhere should  lend  their  voices  to  a  force- 
ful call  for  restoration  of  the  American  Flag 
to  a  proper  station  under  law  and  decency; 
now.  therefore,  be  it. 

"Resolved  by  the  Senate  and  Assembly  of  the 
State  of  .\cvada.  Jointly.  That  the  Nevada 
Legislature  memorializes  the  Congress  of  the 
United  States  to  propose  an  amendment  of 
the  United  States  Constitution,  for  ratifica- 
tion by  the  states,  specifying  that  Congress 
and  the  states  have  the  power  to  prohibit  the 
physical  desecration  of  the  flag  of  the  United 
States:  and  be  it  further 

"Resolved.  That  a  copy  of  this  resolution  be 
transmitted  to  the  Secretary  of  the  Senate 
to  the  Vice  President  of  the  United  States  as 
presiding  officer  of  the  Senate,  the  Speaker 
of  the  House  of  Representatives,  each  mem- 
ber of  the  Nevada  Congressional  Delegation 
and  the  National  Headquarters  of  The  Amer- 
ican Legion;  and  be  it  further 


"Resolved.  That  this  resolution  becomes  ef- 
fective upon  passage  and  approval." 

"State  of  New  Hampshire.  H.Res.  No.  57 

"Whereas,  the  American  flag  is  a  sacred 
symbol  of  the  United  States  of  America;  and 

■Whereas,  there  is  a  legitimate  public  in- 
terest in  preserving  the  sanctity  of  ■■Old 
Glory  ";  and 

■Whereas,  the  desecration  of  '■Old  Glory" 
is  abhorrent  and  reprehensible  to  most 
Americans;  now  therefore,  be  it 

"Resolved  by  the  House  of  Representatives: 
"That  the  Congress  of  the  United  States  Is 
requested  to  institute  procedures  to  amend 
the  Constitution  of  the  United  States  and  to 
prepare  and  submit  to  the  several  states  for 
ratification  an  amendment  to  prohibit  flag 
desecration;  and 

"That  copies  of  this  resolution  be  for- 
warded to  the  President  of  the  United 
Stales,  to  the  President  of  the  United  States 
Senate,  the  Speaker  of  the  United  Slates 
House  of  Representatives,  and  to  each  mem- 
ber of  the  New  Hampshire  delegation  to  the 
United  Slates  Congress;  and 

"That  copies  of  this  resolution  be  prepared 
and  forwarded  to  the  secretaries  of  state  and 
to  the  presiding  officers  of  the  legislatures  of 
the  several  states  with  the  request  that  they 
join  this  state  in  making  application  to  the 
Congress  of  the  United  States  to  pass  such 
an  amendment."" 

""State  of  New  Jersey,  .assembly 
Concurrent  Resolution  No.  82 

""Whereas.  There  are  national  symbols, 
such  as  the  Washington  Monument,  the 
United  States  Capitol  Building,  and  the  Lin- 
coln Memorial,  which  belong  to  every  Amer- 
ican and  which  should  be  protected  from 
desecration  and  dishonor;  and 

"Whereas.  The  American  flag  is  not  only 
such  a  s.vmbol  but  is  also  an  integral  part  of 
this  nation's  histor.v  and  spirit:  and 

"Whereas.  Our  flag  was  born  in  the  strug- 
gle for  independence  that  began  with  ""The 
Shot  Heard  Round  the  World""  in  Concord 
Massachusetts;  and 

"Whereas.  During  the  War  of  1812.  the 
American  flag  symbolized  the  stand  of  a 
.young  and  brave  nation  against  foreign  inva- 
sion and  inspired  our  national  anthem;  and 

"Whereas.  During  World  War  II.  the  Stars 
and  Stripes  was  the  banner  that  led  Amer- 
ican forces  against  fascist  imperialism,  from 
the  depths  of  Pearl  Harbor  to  the  mountain- 
top  on  Iwo  Jima  and  from  defeat  in  North 
Africas  Kasserine  Pass  to  victory  in  the 
streets  of  Hitlers  Germany;  and 

"Whereas.  Old  Glory  symbolizes  the  ideals 
for  which  good  and  decent  people  fought  and 
died  in  Vietnam,  often  suffering  cruel  con- 
demnation at  home  in  that  effort:  and 

■Whereas.  Our  flag  stands  for  the  demo- 
cratic values  which  were  advanced  in  the 
struggle  for  civil  rights  for  all  Americans: 
and 

■Whereas.  The  American  flag  was  carried 
to  the  moon  as  a  banner  of  goodwill,  vision, 
and  triumph  on  behalf  of  all  mankind;  and 

■Whereas.  The  American  flag  is  the  honor- 
able and  worthy  banner  of  a  nation  which  is 
thankful  for  its  strengths,  committed  to  cur- 
ing its  faults,  and  which  still  remains  the 
beacon  of  hope  for  millions  of  immigrants 
attracted  by  the  American  dream:  and 

■Whereas.  The  United  States  Supreme 
Court  has  mistakenly  decided  to  take  away 
from  the  Stars  and  Stripes  the  protection 
and  respect  which  it  deserves:  and 

■Whereas.  The  right  to  free  speech  was 
never  intended  to  mean  that  our  flag  should 
be  subject  to  desecration  and  dishonor  under 
the  guise  of  freedom  of  expression:  and 
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"Whereas,  It  is  fitting  and  proper  that  peo- 
ple everywhere  lend  their  voices  to  a  forceful 
call  for  the  protection  of  Old  Glory  under  the 
laws  of  the  federal  and  state  governments: 
Now.  therefore,  be  it 

'Resolved  by  the  General  Assembly  of  the 
State  of  New  Jersey  (the  Senate  concurring): 

"l.  The  Congress  of  the  United  States  is  re- 
spectfully memorialized  to  propose  an 
amendment  to  the  United  States  Constitu- 
tion, for  ratification  by  the  states,  providing 
that  Congress  and  the  states  shall  have  the 
power  to  prohibit  the  physical  desecration  of 
the  flag  of  the  United  States. 

"2.  Duly  authenticated  copies  of  this  reso- 
lution, signed  by  the  President  of  the  Senate 
and  the  Speaker  of  the  General  Assembly 
and  attested  by  the  Secretary  of  the  Senate 
and  the  Clerk  of  the  General  Assembly,  shall 
be  transmitted  to  the  Vice-President  of  the 
United  States,  the  Speaker  of  the  House  of 
Representatives,  and  every  member  of  Con- 
gress elected  thereto  from  the  State  of  New 
Jersey." 

"State  ok  New  Mexico.  H  Res.  No.  20 

"Whereas,  freedom  of  speech  is  a  cherished 
right  conferred  by  the  first  amendment  of 
the  constitution  of  the  United  States;  and 

"Whereas,  the  guarantee  of  freedom  of 
speech  is  not  absolute  but  must  be  balanced 
against  threats  to  the  national  peace  and  to 
the  maintenance  of  law  and  order;  and 

"Whereas,  the  United  States  flag  is  a  cher- 
ished symbol  of  our  nation's  history  and  the 
struggle  for  freedom,  libeily  and  justice  in 
world,  and  the  desecration  of  that  flag  is  the 
desecration  of  those  basic  ideals  upon  which 
our  country  is  based;  and 

"Whereas,  the  United  States  flag  has  sym- 
bolized hope  for  a  brighter  future  and  a 
chance  for  equal  justice  and  opportunity  for 
all;  and 

"Whereas,  the  United  States  flag  has  ral- 
lied our  troops  in  times  of  peril  and  over- 
whplmmg  odds;  and 

■Whereas.  Americans  have  died  defending 
the  freedoms  represented  by  the  flag,  and  in 
their  honor  the  dignity  of  the  flag  should  not 
be  demeaned,  but  the  flag  should  be  treated 
with  respect;  and 

"Whereas,  the  flag  symbolizes  our  national 
unity  and  inspires  others  to  pursue  the  goals 
of  democracy,  freedom,  liberty  and  justice; 
and 

"Whereas,  the  United  States  supreme 
court  in  United  States  v.  Eichman  held  that 
burning  the  flag  was  a  form  of  speech,  pro- 
tected by  the  first  amendment;  and 

"Whereas,  two  joint  resolutions  are  now 
pending  in  the  United  Stales  house  of  rep- 
resentatives proposing  an  amendment  of  the 
constitution  of  the  United  States: 

"Now.  therefore,  be  it  Hesolved  by  the  House 
of  Representatives  of  the  State  of  New  Mexico, 
that  the  United  States  congress  be  requested 
to  propo.se  an  amendment  to  the  constitu- 
tion of  the  United  States  to  be  ratified  by 
the  states  specifying  that  congress  and  the 
states  shall  have  the  power  to  prohibit  the 
physical  desecration  of  the  flag  of  the  United 
States;  and  he  it  further 

Resolved,  That  copies  of  this  memorial  be 
transmitted  to  the  speaker  of  the  United 
States  house  of  representatives,  the  presi- 
dent pro  tempore  of  the  United  States  senate 
and  all  members  of  the  New  Mexico  congres- 
sional delegation." 

"State  of  New  York,  s.  Res.  No.  466 
"Whereas,  although   the  right  of  free  ex- 
pression   is    part    of   the    foundation    of   the 
United    States   Constitution,    very   carefully 
drawn   limits  on   expression   in  specific   in- 


stances have  long  been  recognized  ;is  legiti- 
mate means  of  maintaining  public  safety  and 
decency,  as  well  as  orderliness  and  produc- 
tive value  of  public  debate;  and 

"Whereas,  certain  actions,  although  argu- 
ably related  to  one  person's  free  expression, 
nevertheless  raise  issues  concerning  public 
decency,  public  peace,  and  the  rights  of  ex- 
pre.ssion  and  sacred  values  of  others;  and 

"Whereas,  there  are  symbols  of  our  na- 
tional soul  such  as  the  Washington  Monu- 
ment, the  United  States  Capitol  Building, 
the  Tomb  of  the  Unknown  Soldier,  the  Viet- 
nam Memorial  and  memorials  to  our  great- 
est leaders,  which  are  the  property  of  every 
American  and  are  therefore  worthy  of  pro- 
tection from  desecration  and  dishonor;  and 

"Whereas,  the  American  Flag  to  this  day  is 
a  most  honorable  and  worthy  banner  of  a  na- 
tion which  is  thankful  for  its  strengths  and 
committed  to  curing  its  faults,  and  remains 
the  destination  of  millions  of  immigrants  at- 
tracted by  the  universal  power  of  the  Amer- 
ican Ideal;  and 

"Whereas,  the  law  as  interpreted  by  the 
United  States  Supreme  Court  no  longer  ac- 
cords to  the  Stars  and  Stripes  the  reverence, 
respect,  and  dignity  befitting  the  banner  of 
that  most  noble  experiment  of  a  nation- 
state;  and 

"Whereas,  it  is  only  fitting  that  people  ev- 
erywhere should  lend  their  voices  to  a  force- 
ful call  for  restoration  to  the  Stars  and 
Stripes  of  a  proper  station  under  law  and  de- 
cency: Now.  therefore,  be  it 

"Resolved.  That  this  Legislative  Body  re- 
spectfully urge  the  New  'York  State  Congres- 
sional Delegation  to  propose  an  amendment 
to  the  United  States  Constitution,  for  ratifi- 
cation by  the  States,  specifying  that  Con- 
gress and  the  States  shall  have  the  power  to 
prohibit  the  physical  desecration  of  the  Flag 
of  the  United  States;  and  be  it  further 

"Resolved.  That  copies  of  this  Ftesolution. 
suitably  engrossed,  be  transmitted  to  all 
members  of  the  Congressional  Delegation 
from  the  State  of  New  York" 

"State  of  North  Carolina.  H.  Res,  No.  230 

■Whereas,  although  the  right  of  free  ex- 
pression is  part  of  the  foundation  of  the 
United  States  Constitution,  very  carefully 
drawn  limits  on  expression  in  specific  in- 
stances have  long  been  recognized  as  legiti- 
mate means  of  maintaining  public  safety  and 
defining  other  societal  standards;  and 

"Whereas,  certain  actions,  although  argu- 
ably related  to  one  person's  free  expression, 
nevertheless  raise  Issues  concerning  public 
decency,  public  peace,  and  the  rights  of  other 
citizens;  and 

"Whereas,  there  are  s.vmbols  of  our  na- 
tional soul  such  as  the  Washington  Monu- 
ment, the  United  States  Capitol  Building, 
and  memorials  to  our  greatest  leaders,  which 
are  the  property  of  every  American  and  are 
therefore  worthy  of  protection  from  desecra- 
tion and  dishonor;  and 

'Whereas,  the  American  Flag  is  a  most 
honorable  and  worthy  banner  of  a  nation 
which  is  thankful  for  its  strengths  and  com- 
mitted to  curing  its  faults,  and  remains  the 
destination  of  millions  of  immigrants  at- 
tracted by  the  universal  power  of  the  Amer- 
ican ideal;  and 

"Whereas,  the  law  as  interpreted  by  the 
United  States  Supreme  Court  no  longer  ac- 
cords to  the  Stars  and  Stripes  the  reverence, 
respect,  and  dignity  befitting  the  banner  of 
that  most  noble  experiment  of  a  nation- 
state;  and 

"Whereas,  it  is  only  fitting  that  people  ev- 
erywhere should  lend  their  voices  to  a  force- 
ful   call    for    restoration    to    the    Stars    and 


Stripes  of  a  proper  station  under  law  and  de- 
cency: Now.  therefore,  be  It 

"Resoli'ed  by  the  House  of  Representatives: 

"Section  1  The  House  of  Representatives 
respectfully  memorializes  the  Congress  of 
the  United  States  to  propose  an  amendment 
to  the  United  States  Constitution,  for  ratifi- 
cation by  the  states,  specifying  that  Con- 
gress and  the  states  shall  have  the  power  to 
prohibit  the  physical  desecration  of  the  flag 
of  the  United  States. 

"Sec.  2.  The  Principal  Clerk  of  the  House 
of  Representatives  shall  transmit  a  certified 
copy  of  this  resolution  to  the  Secretary  of 
the  United  States  Senate,  to  the  Clerk  of  the 
United  States  House  of  Representatives,  and 
to  each  member  of  the  North  Carolina  con- 
gressional delegation. 

"Sec.  3.  This  resolution  is  effective  upon 
adoption." 

"State  of  North  Dakota.  S.  Con.  Res.  No. 
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"Whereas,  although  the  right  of  free  ex- 
pression is  part  of  the  foundation  of  the 
United  States  Constitution,  very  carefully 
drawn  limits  on  expre.ssion  In  specific  In- 
stances have  long  been  recognized  as  legiti- 
mate means  of  maintaining  public  safety  and 
decencv.  as  well  as  orderliness  and  produc- 
tive value  of  public  debate:  and 

"Whereas,  there  are  symbols  of  our  na- 
tional soul  such  as  the  Wa.shinglon  Monu- 
ment, the  United  States  Capitol,  and  memo- 
rials to  our  greatest  leaders,  which  are  the 
property  of  every  American  and  are  there- 
fore worthy  of  protection  from  desecration 
and  dishonor;  and 

■Whereas,  the  Flag  of  the  United  States  to 
this  day  is  a  most  honorable  and  worthy  ban- 
ner of  a  nation  which  is  thankful  for  its 
strengths  and  committed  to  curing  its  faults, 
and  remains  the  destination  of  millions  of 
immigrants  attracted  by  the  universal  power 
of  the  .American  Ideal;  and 

"Whereas,  the  law  as  Interpreted  b.v  the 
United  States  Supreme  Court  no  longer  ac- 
cords to  the  flag  of  the  United  States  that 
reverence,  respect,  and  dignity  befitting  the 
banner  of  that  most  noble  experiment  of  a 
nation-state;  and 

"Whereas.  It  is  only  fitting  that  people  ev- 
erywhere should  lend  their  voices  to  a  force- 
ful call  for  restoration  to  the  flag  of  the 
United  States  of  a  proper  station  under  law 
and  decency:  Now,  therefore,  be  It 

"Resolved  by  the  Senate  of  North  Dakota,  the 
House  of  Representatives  concurring  therein: 
That  the  Fifty-second  Legislative  Assembly 
urges  the  Congress  of  the  United  States  to 
propose  to  the  several  states  for  ratification 
an  amendment  to  the  federal  Constitution  to 
provide  that  Congress  and  the  states  would 
have  the  power  to  prohibit  the  physical  dese- 
cration of  the  flag  of  the  United  States;  and 
be  it  further 

"Resolved,  That  the  Secretary  of  State  for- 
ward copies  of  this  resolution  to  the  Speaker 
of  the  United  States  House  of  Repre.senta- 
tives,  the  President  of  the  United  States 
Senate,  and  the  members  of  the  North  Da- 
kota Congressional  Delegation." 

"St.\te  of  Ohio,  H.  Res.  No.  9 
"Whereas.  The  United  States  Supreme 
Court  recently  held  that  the  First  Amend- 
ment to  the  Constitution  of  the  United 
States  protects  from  criminal  prosecution 
those  who  burn  or  otherwise  desecrate  the 
American  flag  as  a  form  of  political  protest; 
and 

•Whereas.  Since  the  Grand  Union  flag  was 
the  first  raised  over  Cambridge.  Massachu- 
setts, by  George  Washington  on  January  2, 


1776,  the  American  flag  has  waved  over  our 
great  nation  as  a  symbol  of  freedom,  inspir- 
ing Americans  with  an  intense  pride  and 
often  inspiring  peoples  of  other  nations  with 
a  deep  longing  for  freedom;  and 

"Whereas,  Our  forefathers  had  a  dream  of  a 
country  based  on  principles  of  truth  and  jus- 
tice, a  country,  strengthened  by  the  aspira- 
tions of  many  individuals,  and  a  country 
that  would  shine  as  a  beacon  of  hope  and  de- 
mocracy for  the  people  of  the  world,  and  the 
American  flag  has  stood  as  a  symbol  of  this 
dream  and  of  the  love  of  country,  strong 
sense  of  duty,  and  dedication  to  the  ideals  of 
democracy  that  are  the  heritage  of  every 
American  citizen;  and 

"Whereas.  During  the  War  of  1812.  on  the 
night  of  September  13-14,  1814,  a  young 
American  attorney,  Francis  Scott  Key. 
watched  the  battle  of  Fort  McHenry  as  he 
stood  trapped  aboard  a  British  ship  in  Balti- 
more harbor  and  was  so  moved  by  the  sight 
of  the  Stars  and  Stripes  waving  over  the  fort 
at  the  dawn  that  he  wrote  a  poem.  "The 
Star-Spangled  Banner,"  whose  words  became 
our  national  anthem  and  represent  the 
strength,  determination,  and  pride  of  our 
people:  and 

"Whereas.  By  its  ruling  the  United  States 
Supreme  Court  has  sanctioned  the  desecra- 
tion and  mutilation  of  the  symbol  that  in- 
spired Francis  Scott  Key.  the  symbol  that 
has  led  millions  of  .Americans  into  battle  in 
protection  of  this  land,  and  the  symbol  that 
today  leads  the  cause  of  freedom  in  other  na- 
tions; therefore  be  it 

•■Re.<:olved.  That  we,  the  members  of  the 
19th  General  Assembly  of  the  State  of  Ohio, 
in  adopting  this  Resolution  memorialize  the 
Congress  of  the  United  States  to  take  the  ac- 
tion necessary  to  propose,  and  submit  to  the 
several  states  for  ratification,  an  amend- 
ment to  the  Constitution  of  the  United 
States  that  would  prohibit  the  desecration  of 
the  American  flag;  and  be  it  further 

"Resolved.  That  the  Clerk  of  the  Senate 
transmit  duly  authenticated  copies  of  this 
Resolution  to  the  Speaker  and  Minority 
Leader  of  the  United  States  House  of  Rep- 
resentatives, to  the  President  Pro  Tempore 
and  Minority  Leader  of  the  United  States 
Senate,  and  to  each  member  of  the  Ohio  con- 
gressional delegation." 

"State  of  Oklaho.ma.  S.  Res.  No.  46 

"Whereas,  although  the  right  of  free  ex- 
pre.ssion  is  part  of  the  foundation  of  the 
United  States  Constitution,  very  carefully 
drawn  limits  on  expre.ssion  in  specific  in- 
stances have  long  been  recognized  as  legiti- 
mate means  of  maintaining  public  safety  and 
defining  other  societal  standards;  and 

""Whereas,  certain  actions,  although  argu- 
ably related  to  one  person's  free  expression, 
nevertheless  raise  issues  concerning  public 
decency,  public  peace,  and  the  rights  of  other 
Citizens;  and 

"Whereas,  there  are  symbols  of  our  na- 
tional soul  such  as  the  Washington  Monu- 
ment, the  United  States  Capitol  Building. 
and  memorials  to  our  greatest  leaders,  which 
are  the  property  of  every  American  and  are 
therefore  worthy  of  protection  from  desecra- 
tion and  dishonor;  and 

"Whereas,  the  American  Flag  to  this  day  is 
a  most  honorable  and  worthy  banner  of  a  na- 
tion which  is  thankful  to  Divine  Providence 
for  Its  strengths  and  committed  to  curing  its 
faults,  a  nation  that  remains  the  destination 
of  millions  of  immigrants  attracted  by  the 
universal  power  of  the  American  ideal;  and 

"W'hereas.  the  law  as  interpreted  by  the 
United  States  Supreme  Court  no  longer  ac- 
cords to  the  Stars  and  Stripes  the  reverence. 


respect,  and  dignity  befitting  the  banner  of 
that  most  noble  experiment  of  a  nation- 
state:  and 

""Whereas,  it  is  only  fitting  that  people  ev- 
erywhere should  lend  their  voices  to  a  force- 
ful call  for  restoration  to  the  Stars  and 
Stripes  of  a  proper  station  under  law  and  de- 
cency: Now.  therefore,  be  it 

"Resolved  by  the  Senate  of  the  2nd  Session  of 
the  44th  Oklahoma  Legislature,  the  House  of 
Representatives  concurring  therein: 

"That  the  Oklahoma  Legislature  respect- 
fully memorializes  the  Congress  of  the  Unit- 
ed States  to  propose  an  amendment  to  the 
United  States  Constitution,  for  ratification 
by  the  states,  specifying  that  Congress  and 
the  states  shall  have  the  power  to  prohibit 
the  physical  desecration  of  the  flag  of  the 
United  States. 

"That  copies  of  this  resolution  be  distrib- 
uted to  the  Speaker  of  the  United  States 
House  of  Representatives,  the  President  of 
the  Senate  and  each  member  of  the  Okla- 
homa Congressional  Delegation." 

"State  of  Pe.nnsylvania.  H.  Res.  No.  161 

"Whereas.  Since  Revolutionary  times,  the 
American  flag  has  been  an  honored  emblem 
chosen  to  symbolize  our  nation;  and 

'Whereas.  Like  our  nation  itself,  the 
American  flag  represents  the  dedication  and 
courage  of  all  who  have  worked,  sacrificed 
and  given  their  lives  to  establish  and  pre- 
serve this  nation  and  the  American  way  of 
life;  and 

"Whereas.  .As  an  expression  of  the  public's 
profound  sense  of  outrage  at  acts  of  desecra- 
tion toward  this  national  symbol  to  which 
we  offer  a  "Pledge  of  Allegiance."  the  Com- 
monwealth of  Pennsylvania.  47  other  states, 
and  the  Federal  Government  have  enacted 
laws  prohibiting  and  punishing  flag  desecra- 
tion: and 

■  Whereas.  The  United  States  Supreme 
Court,  by  a  vote  of  five  to  four,  rendered  a 
decision  of  June  21.  1989.  which  effectively 
held  unconstitutional  these  state  and  Fed- 
eral laws  prohibiting  Hag  desecration;  there- 
fore be  it 

"Resolved.  That  the  House  of  Representa- 
tives of  the  Commonwealth  of  Pennsylvania 
memorialize  Congre.ss  to  vote  to  propo.se  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  in  order  to  authorize  state  and 
Federal  governments  to  enact  laws  prohibit- 
ing and  setting  penalties  for  flag  desecra- 
tion; and  be  it  further 

"Resolved.  That  copies  of  this  resolution  be 
transmitted  to  the  presiding  officers  of  each 
house  of  Congress  and  to  each  member  of 
Congress  from  Pennsylvania.  " 

"State  of  Rhode  Island 

"Whereas.  Although  the  right  of  free  ex- 
pression is  part  of  the  foundation  of  the 
United  States  Constitution,  very  carefully 
drawn  limits  on  expression  in  specific  in- 
stances have  long  been  recognized  as  legiti- 
mate means  of  maintaining  public  safety  and 
decency,  as  well  as  orderliness  and  produc- 
tive value  of  public  debate;  and 

""Whereas.  Certain  actions,  although  argu- 
ably related  to  one  persons  free  expression, 
nevertheless  raise  issues  concerning  public 
decency,  public  peace,  and  the  rights  of  ex- 
pression and  sacred  values  of  others:  and 

■"Whereas.  There  are  symbols  of  our  na- 
tional soul  such  as  the  Washington  Monu- 
ment, the  United  States  Capitol  Building, 
and  memorials  to  our  greatest  leaders,  which 
are  the  property  of  every  American  and  are 
therefore  worthy  or  protection  from  desecra- 
tion and  dishonor:  and 

"Whereas.  The  American  Flag  to  this  day 
is  a  most  honorable  and  worthy  banner  of  a 


nation  which  is  thankful  for  its  strengths 
and  committed  to  curing  its  faults,  and  re- 
mains of  the  destination  of  millions  of  immi- 
grants attracted  by  the  universal  power  of 
the  American  ideal:  and 

"Whereas.  The  law  as  interpreted  by  the 
United  States  Supreme  Court  no  longer  ac- 
cords to  that  Stars  and  Stripes  the  rev- 
erence, respect,  and  dignity  befitting  the 
banner  of  that  most  noble  experiment  of  a 
nation-state:  and 

"Whereas.  It  is  only  fitting  that  people  ev- 
erywhere should  lend  their  voices  to  a  force- 
ful call  for  restoration  to  the  Stars  and 
Stripes  of  a  proper  station  under  law  and  de- 
cency; now.  therefore,  be  it 

■Resolved.  That  the  Legislature  of  the 
State  of  Rhode  Island  respectfully  memorial- 
izes the  Congress  of  the  United  States  to  pro- 
pose an  amendment  of  the  United  States 
Constitution,  for  ratification  by  the  states, 
specifying  that  Congress  and  the  states  shall 
have  the  power  to  prohibit  the  physical  dese- 
cration of  the  flag  of  the  United  States;  and 
be  it  further 

"Resolved.  That  the  secretary  of  state  be 
and  she  hereby  is  authorized  and  directed  to 
transmit  duly  certified  copies  of  this  resolu- 
tion to  the  Speaker  of  the  United  States 
House  of  Representatives,  the  President  of 
the  United  States  Senate  and  the  Rhode  Is- 
land Congressional  Delegation.  " 

"State  of  South  Carolina 

"Whereas,  in  the  Second  World  War  the 
American  flag  was  the  banner  that  led  the 
American  battle  against  fascist  imperialism 
from  the  depths  of  Pearl  Harbor  to  the 
mountaintop  on  Iwo  Jima  and  from  defeat  in 
North  Africa's  Kasserine  Pass  to  victory  in 
the  streets  of  Hitler's  Germany:  and 

"Whereas,  the  .American  flag  symbolizes 
the  ideals  for  which  good  and  decent  people 
fought  in  Vietnam,  often  at  the  expense  of 
their  lives  or  at  the  cost  of  cruel  condemna- 
tion upon  their  return  home;  and 

"Whereas,  the  -American  flag  symbolizes 
the  sacred  values  for  which  loyal  Americans 
risked  and  often  lost  their  lives  in  securing 
civil  rights  for  all  Americans,  regardless  of 
race,  creed,  or  national  origin:  and 

"Whereas,  the  American  flag  is  a  most 
honorable  and  worthy  banner  of  a  nation 
which  is  thankful  for  its  strengths  and  com- 
mitted to  curing  its  faults  and  remains  the 
destination  of  millions  of  immigrants  at- 
tracted by  the  universal  power  of  the  Amer- 
ican ideal;  and 

"Whereas,  the  .American  flag  was  carried 
forth  to  the  moon  as  a  banner  of  goodwill,  vi- 
sion, and  triumph  on  behalf  of  all  mankind; 
and 

"Whereas,  the  American  flag,  even  now.  is 
the  rallying  flag  for  those  of  the  world  who 
would  protect  its  people  from  the  heinous 
crimes  and  inhumanit.v  of  a  despotic  ruler 
and  is.  for  civilized  nations,  the  symbol  of  re- 
sistance to  this  tyranny  and  oppression  in 
the  Middle  East;  and 

"Whereas,  it  is  only  fitting  that  the  people 
should  blend  their  voices  in  a  forceful  call 
for  restoration  to  the  Stars  and  Stripes  of  a 
proper  station  under  law  and  decency:  Now. 
therefore,  be  it 

"Resolved  by  the  Senate,  the  House  of  Rep- 
resentatives concurring.  That  the  members  of 
the  General  Assembly  memorialize  Congress 
to  propose  an  amendment  to  the  United 
States  Constitution  for  ratification  by  the 
states  specifying  that  Congress  and  the 
states  may  prohibit  the  physical  desecration 
of  the  nag  of  the  United  States  of  America; 
and  be  it  further 

"Resolved.  That  a  copy  of  this  resolution  be 
forwarded    to    the    President   of   the    United 
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states  Senate,  the  Speaker  of  the  United 
States  House  of  Representatives,  and  the 
members  of  this  state's  congressional  delefra- 
tion." 

■State  of  South  Dakota.  S.  Con.  Res.  No.  8 

•Whereas,  the  United  States  Supreme 
Court,  in  Te.xas  vs.  Johnson,  declared  uncon- 
stitutional a  state  statute  prohibitint?  the 
burning  or  other  desecration  of  the  Amer- 
ican flag:  and 

•'Whereas,  for  more  than  two  hundred 
years,  the  American  flag  has  occupied  a 
unique  position  as  the  symbol  of  our  nation: 
and 

■Whereas,  at  the  time  of  the  American 
Revolution,  the  flag  served  to  unify  the  thir- 
teen colonies  at  home  while  obtaining  rec- 
ognition of  national  sovereignty  abroad,  and 

••Whereas,  hundreds  of  thousands  of  coura- 
geous Americans  have  given  their  lives  in  de- 
fense of  the  principles  that  the  American 
flag  stands  for;  and 

"Whereas,  the  American  flag  .symbolizes 
the  nation  in  peace  as  well  as  m  war;  and 

■Whereas,  a  country's  flag  symbolizes 
more  than  nationhood  and  national  unity, 
but  signifies  the  ideals  that  characterize  the 
society  that  has  chosen  that  emblem,  as  well 
as  the  special  history  that  has  animated  the 
growth  and  power  of  those  ideals:  and 

'Whereas,  the  American  flag  is  more  than 
a  proud  symbol  of  courage,  the  determina- 
tion, and  the  gifts  of  nature  that  trans- 
formed thirteen  fledgling  colonies  into  a 
world  power,  but  is  a  symbol  of  freedom,  of 
equal  opportunity,  of  religious  tolerance  and 
of  good  will  for  other  peoples  who  share  our 
aspirations:  and 

■Whereas,  sanctioning  the  public  desecra- 
tion of  the  flag  will  tarnish  its  value  to  an 
extent  unjustified  by  the  trivial  burden  on 
free  expression  occasioned  by  requiring  that 
an  available,  alternative  mode  of  expression, 
including  uttering  words  critical  of  the  flag, 
be  employed;  and 

•Whereas,  the  ideals  of  liberty  and  equal- 
ity have  been  an  irresistible  force  In  moti- 
vating leaders  like  Patrick  Henry.  Susan  B. 
Anthony,  and  Abraham  Lincoln;  school 
teachers,  like  Nathan  Hale  and  Booker  T. 
Washington;  the  Philippine  Scouts  who 
fought  at  Bataan:  and  the  soldiers  who 
scaled  the  bluff  at  Omaha  Beach;  and 

•Whereas,  if  those  ideals  are  worth  fight- 
ing for.  and  our  history  demonstrates  that 
they  are.  it  cannot  be  true  that  the  flag  that 
uniquely  symbolizes  their  power  is  not  itself 
worthy  of  protection  from  unnecessary  dese- 
cration: Now.  therefore,  be  it 

"Resolved,  by  the  Senate  of  the  Siity-fifth 
Legislature  of  the  state  of  South  Dakota,  the 
House  of  Representatives  concurring  therein. 
That  the  Legislature  of  the  state  of  South 
Dakota  respectfully  memorializes  the  Con- 
gress of  the  United  Slates  to  propose  an 
amendment  to  the  Uniti!d  States  Constitu- 
tion specifying  that  Congress  and  the  states 
may  prohibit  the  physical  desecration  of  the 
flag  of  the  United  States." 

••State  of  Tennessef..  H.J.  Re.s.  No.  638 
■■Whereas,  although  the  right  of  free  ex- 
pression is  part  of  the  foundation  of  the 
United  States  Constitution,  very  carefully 
drawn  limits  on  expression  in  specific  in- 
stances have  long  been  recognized  as  legiti- 
mate means  of  maintaining  public  safety  and 
decency,  as  well  as  orderliness  and  produc- 
tive value  of  public  debate:  and 

■Whereas,  certain  actions,  although  argu- 
ably related  to  one  person's  free  expression, 
nevertheless  raise  issues  concerning  public 
decency,  public  peace,  and  the  rights  of  ex- 
pression and  sacred  values  of  others:  and 


■Whereas,  there  are  symbols  of  our  na- 
tional soul  such  as  the  Washington  Monu- 
ment, the  United  States  Capitol  Building, 
and  memorials  to  our  greatest  leaders,  which 
are  the  property  of  every  American  and  are 
therefore  worthy  of  protection  from  desecra- 
tion and  dishonor:  and 

■Whereas,  in  the  War  of  1812  the  American 
Flag  stood  boldly  against  foreign  invasion, 
symbolized  the  stand  of  a  young  and  brave 
nation  against  the  mighty  world  power  of 
that  day.  and  in  its  courageous  resilience  in- 
spired our  national  anthem;  and 

•Whereas,  in  the  Second  World  War  the 
American  Flag  was  the  banner  that  led  the 
American  battle  against  fascist  imperialism 
from  the  depths  of  Pearl  Harbor  to  the 
mountalntop  of  Iwo  Jima.  and  from  defeat  in 
North  Africas  Kasserine  Pass  to  victory  in 
the  streets  of  Hitler's  Germany;  and 

••Whereas,  the  American  Flag  symbolized 
the  ideals  for  which  good  and  decent  people 
fought  in  Vietnam,  often  at  the  expense  of 
their  lives  or  at  the  cost  of  cruel  condemna- 
tion upon  their  return  home:  and 

■Whereas,  the  American  Flag  was  carried 
forth  to  the  moon  as  a  banner  of  goodwill,  vi- 
sion, and  triumph  on  behalf  of  all  mankind; 
and 

■•Whereas,  the  American  Flag  to  this  day  is 
a  most  honorable  and  worthy  banner  of  a  na- 
tion which  is  thankful  for  its  strengths  and 
committed  to  curing  its  faults,  and  remains 
the  destination  of  millions  of  immigrants  at- 
tracted by  the  universal  power  of  the  Amer- 
ican ideal;  and 

••Whereas,  the  law  as  interpreted  by  the 
United  States  Supreme  Court  no  longer  ac- 
cords to  the  Stars  and  Stripes  the  reverence, 
respect,  and  dignity  befitting  the  banner  of 
that  most  noble  experiment  of  a  nation- 
stale;  and 

•Whereas,  it  is  only  fitting  that  people  ev- 
erywhere should  lend  their  voices  to  a  force- 
ful call  for  restoration  to  the  Stars  and 
Stripes  of  a  proper  station  under  law  and  de- 
cency. Now.  therefore.  Be  it 

"Resolved,  by  the  House  of  Representatives  of 
the  96th  General  Assembly  of  the  State  of  Ten- 
nessee, the  Senate  concurring,  respectfully  me- 
morializes the  Congress  of  the  United  States 
to  propose  an  amendment  of  the  United 
States  Constitution,  for  ratification  by  the 
states,  specifying  that  Congress  and  the 
states  shall  have  the  power  to  prohibit  the 
physical  desecration  of  the  flag  of  the  United 
States;  and  be  it  further 

"Resolved.  That  copies  of  this  resolution  be 
transmitted  to  the  Speaker  of  the  United 
States  House  of  Representatives,  the  Speak- 
er of  the  United  States  Senate  and  all  mem- 
bers of  the  congressional  delegation  from  the 
Slate  of  Tennessee." 

"State  of  Texas.  H.  Con.  Res.  No.  18 
•Whereas.  The  United  States  flag  belongs 
to  all  Americans  and  ought  not  be  desecrated 
by  any  one  individual,  even  under  principles 
of  free  expression,  any  more  than  we  would 
allow  desecration  of  the  Declaration  of  Inde- 
pendence. Statue  of  Liberty.  Lincoln  Memo- 
rial. Yellowstone  National  F'ark.  or  any 
other  common  inheritance  which  the  people 
of  this  land  hold  dear:  and 

••Whereas.  The  United  States  Supreme 
Court,  in  contravention  of  this  postulate, 
has  by  a  narrow  decision  held  to  be  a  First 
Amendment  freedom  the  license  to  destroy 
in  protest  this  cherished  symbol  of  our  na- 
tional heritage;  and 

■Whereas.  Whatever  legal  arguments  may 
be  offered  to  support  this  contention,  the  in- 
cineration or  other  mutilation  of  the  flag  of 
the  United  States  of  America  is  repugnant  to 


all  those  who  have  saluted  it.  paraded  be- 
neath it  on  the  Fourth  of  July,  been  .saluted 
by  its  half-mast  configuration,  or  raised  it 
inspirationally  in  remote  corners  of  the 
globe  where  they  have  defended  the  ideals  of 
which  it  is  representative:  and 

■Whereas.  The  members  of  the  Legislature 
of  the  State  of  Texas,  while  respectful  of  dis- 
senting political  views,  themselves  dissent 
forcefully  from  the  court  decision,  echoing 
the  beliefs  of  all  patriotic  Americans  that 
this  flag  is  our  flag,  and  not  a  private  prop- 
erty subject  to  a  private  prerogative  to 
maim  or  despoil  in  the  pa.ssion  of  individual 
protest;  and 

■Whereas.  As  stated  by  Chief  Justice  Wil- 
liam Rehnquist.  writing  for  three  of  the  four 
justices  who  comprised  the  minority  in  the 
case.  ■Surely  one  of  the  high  purposes  of  a 
democratic  society  is  to  legislate  against 
conduct  that  is  regarded  as  evil  and  pro- 
foundly offensive  to  the  majority  of  people— 
whether  it  be  murder,  embezzlement,  pollu- 
tion, or  flag  burning";  and 

■Whereas.  This  legislature  concurs  with 
the  court  minority  that  the  Stars  and 
Stripes  is  deserving  of  a  unique  sanctity,  free 
to  wave  in  perpetuity  over  the  spacious  skies 
where  our  bald  eagles  fly.  the  fruited  plain 
above  which  our  mountain  majesties  soar, 
and  the  venerable  heights  to  which  our  melt- 
ing pot  of  peoples  and  their  posterity  aspire; 
now.  therefore,  be  it 

■Re.solv^^d.  That  the  71st  Legislature  of  the 
Slate  of  Texas,  convened  in  First  Called  Ses- 
sion, hereby  petition  the  Congress  of  the 
United  States  of  America  to  propose  to  the 
stales  an  amendment  to  the  United  Slates 
Constitution,  protecting  the  American  flag 
and  50  slate  flags  from  willful  desecration 
and  exempting  such  desecration  from  con- 
stitutional construction  as  a  First  Amend- 
ment right:  and.  be  it  further 

"Resolved.  That  official  copies  of  this  reso- 
lution be  prepared  and  forwarded  by  the 
Texas  secretary  of  state  to  the  speaker  of 
the  house  of  representatives  and  president  of 
the  senate  of  the  United  Stales  Congress  and 
to  all  members  of  the  Texas  delegation  to 
that  congre.ss.  with  the  request  that  it  be  of- 
ficially entered  in  the  Congressional  Record 
as  a  memorial  to  the  Congress  of  the  United 
Stales:  and.  be  it  further 

"Resolved.  That  a  copy  of  the  re.solution  Im? 
prepared  and  forwarded  also  to  President 
George  Bush,  asking  that  he  lend  his  support 
to  the  proposal  and  adoption  of  a  flag-protec- 
tion constitutional  amendment;  and.  be  it  fi- 
nally 

"Resolved.  That  official  copies  likewise  be 
.sent  to  the  presiding  officers  of  the  legisla- 
tures of  several  st.aies.  inviting  them  to  join 
with  Texas  to  secure  this  amendment  and  lo 
restore  this  nation's  banners  to  their  right- 
ful status  of  treasured  reverence." 

•State  of  Utah,  St.\te  Concurrent 
Resolution  No.  3 

•Whereas,  the  U.S.  Supreme  Court  decision 
legalizing  the  burning  of  the  American  flag 
as  a  form  of  symbolic  political  speech  poses 
a  threat  to  the  ideals  the  flag  represents; 

■Whereas.  Americans  hold  the  flag  in  high 
respect  Ijecause  it  is  a  symbol  of  the  many 
freedoms  made  available  to  us  through  our 
democratic  system  of  government,  and 
stands  as  a  reminder  of  the  men  and  women 
who  fought  and  died  to  protect  these  free- 
doms; 

•Whereas,  in  the  words  of  the  President. 
••Flag  burning  is  wrong,  dead  wrong,  the  flag 
is  very  special  lo  all  loyal  Americans  "; 

"Whereas,  in  the  words  of  the  National 
Commander  of  the  American  Legion.     Many 


a  Gold  Star  mother  cherishes  the  carefully 
folded  triangular  bundle  of  red.  white,  and 
blue  as  the  closest  link  to  a  fallen  hero  son  "; 

"Whereas.  Americans  in  Utah  and  through- 
out this  great  land  should  not  stand  silent  on 
this  issue,  but  should  let  our  voice  be  heard 
until  our  elected  leaders  constitutionally 
protect  the  American  flag:  and 

"Whereas,  many  members  of  Congress  give 
bipartisan  support  to  a  constitutional 
amendment  designed  to  make  illegal  the 
physical  desecration  of  the  American  flag  as 
a  form  of  protected  symbolic  political 
speech:  Now.  therefore,  be  it 

"Resolved.  That  the  Legislature  of  the 
state  of  Utah,  the  Governor  concurring 
therein,  strongly  urges  Utah's  congressional 
delegation  to  support  a  constitutional 
amendment  forbidding  the  physical  desecra- 
tion of  the  flag  as  a  form  of  protected  sym- 
bolic political  speech:  and  be  it  further 

"Resolved  That  copies  of  this  resolution  be 
sent  to  President  Bush,  the  leadership  of  the 
United  States  Congress,  and  Utah's  congres- 
sional delegation.  " 

State  of  'Virginia.  S.J.  Res.  No.  101 
"Whereas,   for  over  200  years,   the   flag  of 
the  United  States  has  symbolized  our  nation; 
and 

■Whereas,  on  June  14.  1777,  the  Continental 
Congress  resolved  that  the  Hag  represents 
the  United  States  and  its  ideals  of  liberty 
and  justice  for  all  its  citizens;  and 

■■Whereas,  the  flag  served  to  unite  the  13 
colonies  and  obtain  recognition  of  America's 
national  sovereignly:  and 

■Whereas,  during  the  British  attack  on 
Fort  McHenry  in  the  War  of  1812.  the  Hag  in- 
spired Francis  Scott  Key  to  compose  the 
song  which  became  our  national  anthem:  and 
"Whereas,  at  the  end  of  the  War  Between 
the  Slates,  the  American  flag  again  stood  for 
the  indestructible  union  of  the  United 
States;  and 

"Whereas,  during  the  First  World  War. 
thousands  of  Americans  died  on  foreign  soil 
fighting  for  the  American  cause  symbolized 
by  the  flag;  and 

••Whereas,  during  the  Second  World  War. 
thousands  of  Americans  again  followed  the 
flag  into  battle,  where  many  lost  their  lives 
in  an  effort  to  preserve  freedom;  and 

•Whereas,  the  flag  served  lo  boost  the  mo- 
rale of  American  soldiers  in  the  Korean  and 
Vietnam  conflicts,  as  they  fought  to  preserve 
democracy:  and 

"Whereas.  Americans  of  every  state,  politi- 
cal party,  race,  creed,  and  national  origin  re- 
gard the  flag  as  the  unifying  symbol  of  the 
pluralism  evident  in  the  United  States;  and 

"Whereas,  on  June  21.  1989.  the  Supreme 
Court  reached  a  5-^  decision  in  the  case 
Texas  v.  Gregory  Lee  Johnson  holding  that 
physical  desecration  of  the  American  flag  is 
constitutionally  protected  free  speech:  and 

•Whereas,  the  Supreme  Court  recognized 
in  its  decision  that  -the  flag  is  constant  in 
expressing  beliefs  Americans  share,  belief  in 
law  and  peace  and  that  freedom  which  sus- 
tains the  human  spirit.  "  and  that  ■the  flag 
as  readily  signifies  this  Nation  as  does  the 
combination  of  letters  found  in  "America"; 
and 

■Whereas,  on  June  11.  1990.  the  Supreme 
Court,  again  by  a  5-4  decision,  in  United 
States  V.  Eichmann  held  that  the  Flag  Burn- 
ing Act  of  1989  was  unconstitutional  as  ap- 
plied to  prosecute  defendants  for  burning  the 
flag  and  thus  overturned  the  attempt  by 
Congress  to  respond  by  statute  to  protect  the 
flag:  and 

"Whereas,  a  majority  of  both  houses  of 
Congress  in  1990  then  voted  to  propose  a  con- 


stitutional amendment  lo  enable  the  states 
and  Congress  to  enact  legislation  to  ban 
desecration  of  the  nag.  but  the  vole  of  254  to 
177  in  the  House  and  58  lo  42  in  the  Senate 
fell  short  of  the  two-thirds  majority  vote  re- 
quired for  Congress  to  submit  the  amend- 
ment to  the  stales;  and 

"Whereas,  the  Virginia  General  Assembly 
has  recognized  the  unique  status  that  the 
American  flag  holds  in  the  eyes  of  United 
States  citizens  by  prohibiting  the  de.secra- 
tion  of  the  flag  pursuant  to  the  Virginia  Uni- 
form Flag  Act:  now.  therefore,  be  it 

"Resolved  by  the  Senate,  the  House  of  Dele- 
gates concurring.  That  the  General  Assembly 
of  the  Commonwealth  of  Virginia  memorial- 
ize the  Congress  of  the  United  States  to  pro- 
pose an  amendment  to  the  United  States 
Constitution,  for  ratification  by  the  stales, 
specifying  that  Congress  and  the  states  shall 
have  the  power  to  prohibit  the  physical  dese- 
cration of  the  nag  of  the  United  States 
thereby  recognizing  the  status  the  nag  holds 
as  the  unique  symbol  of  nationhood  and  na- 
tional unity:  and.  be  it 

"Resolved  further.  That  the  Clerk  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  Speaker  of  the  US.  House  of  Representa- 
tives, the  President  of  the  United  States 
Senate  and  the  members  of  the  Virginia  del- 
egation to  the  Congress  in  order  that  they 
may  be  apprised  of  the  sense  of  the  Virginia 
General  Assembly," 

"State  of  We-st  Virginia.  H.  Res.  No.  28 

""Whereas.  There  exist  federal  and  state 
penal  codes  to  protect  the  nag  of  the  United 
States  from  desecration:  and 

"Whereas.  The  nag  of  the  United  States  is 
a  living  symbol  of  all  our  freedoms,  morally 
obligating  all  responsible  citizens  to  pre- 
serve, protect  and  venerate  the  nag.  Neither 
our  founding  fathers,  members  of  Congress 
nor  state  legislators  ever  intended  that  any- 
body should  be  allowed  to  desecrate  and  mu- 
tilate the  United  States  Flag:  and 

"Whereas.  Protecting  of  the  nag  of  the 
United  States  from  desecration  can  only  be 
assured  by  the  enactment  of  a  constitutional 
amendment:  therefore,  be  it 

"Re.'tolved  by  the  House  of  Delegates.  That 
the  Congress  be  hereby  urged  lo  propose  and 
adopt  an  amendment  to  the  Constitution  of 
the  United  States  protecting  the  nag  of  the 
United  States  from  desecration:  and,  be  it 
further 

"Resolved.  That  the  Clerk  of  the  Hou.se  of 
Delegates  is  hereby  directed  to  forward  a 
copy  of  this  resolution  to  each  member  of 
the  United  States  Congress  " 

"State  of  Wisconsin.  H.  Res.  No.  27 

••Whereais,  although  the  right  of  free  ex- 
pression is  part  of  the  foundation  of  the 
United  States  Constitution,  very  carefully 
drawn  limits  on  expression  in  specific  in- 
stances have  long  been  recognized  as  legiti- 
mate means  of  maintaining  public  safety  and 
decency,  as  well  as  orderliness  and  produc- 
tive value  of  public  debate:  and 

•  Whereas,  certain  actions,  although  argu- 
ably related  to  one  person's  free  expression, 
nevertheless  raise  issues  concerning  public 
decency,  public  peace,  and  the  rights  of  ex- 
pression and  sacred  values  of  others:  and 

"Whereas,  there  are  symbols  of  our  na- 
tional soul  such  as  the  Washington  Monu- 
ment, the  United  States  Capitol  Building. 
and  memorials  to  our  greatest  leaders,  which 
are  the  properly  of  every  American  and  are 
therefore  worthy  of  protection  from  desecra- 
tion and  dishonor:  and 

"Whereas,  the  American  Flag  to  this  day  is 
a  most  honorable  and  worthy  banner  of  a  na- 


tion which  is  thankful  for  its  strengths  and 
committed  to  curing  its  faults,  and  remains 
the  destination  of  millions  of  immigrants  at- 
tracted by  the  universal  power  of  the  Amer- 
ican ideal:  and 

"Whereas,  the  law  as  interpreted  by  the 
United  States  Supreme  Court  no  longer  ac- 
cords to  the  Stars  and  Stripes  the  reverence, 
respect,  and  dignity  befitting  the  banner  of 
that  most  noble  experiment  of  a  nation- 
state:  and 

"Whereas,  it  is  only  fitting  that  people  ev- 
erywhere should  lend  their  voices  to  a  force- 
ful call  for  restoration  to  the  stars  and 
stripes  of  a  proper  station  under  law  and  de- 
cency: now.  therefore,  be  it 

"Resolved  by  the  Assembly.  The  Senate  con- 
curring. That  the  legislature  of  the  state  of 
Wisconsin  proposed  to  the  congress  of  the 
United  States  that  procedures  be  instituted 
in  the  congress  to  add  a  new  article  to  the 
constitution  of  the  United  States,  and  that 
the  state  of  Wisconsin  requests  the  congress 
to  prepare  and  submit  to  the  several  states 
an  amendment  to  the  constitution  of  the 
United  States,  prohibiting  the  physical  dese- 
cration of  the  nag  of  the  United  States:  and. 
be  it  further 

"Resolved.  That  a  duly  attested  copy  of 
this  joint  resolution  be  immediately  trans- 
mitted to  the  president  and  secretary  of  the 
senate  of  the  United  States,  lo  the  speaker 
and  clerk  of  the  house  of  representatives  of 
the  United  States,  to  each  member  of  the 
congressional  delegation  from  this  stale,  and 
to  the  presiding  officer  of  each  house  of  each 
state  legislature  in  the  United  States,  at- 
testing the  adoption  of  this  joint  resolution 
by  the  1991  legislature  of  the  state  of  Wiscon- 
sin." 

"State  of  Wyoming.  Enrolled  Joint 
Resolution  No.  3 
"Whereas,  the  United  States  Supreme 
Court  in  the  decision  Texas  v.  Johnson.  109  S. 
Ct.  2533  (1989).  held  that  a  conviction  under  a 
state  statute  for  nag  burning  as  a  means  of 
expressive  conduct  is  inconsistent  with  the 
First  Amendment: 

"Whereas,  the  United  Sutes  Flag  is  a  visi- 
ble symbol  of  the  nation's  fight  for  freedom, 
signifies  peace  and  pride  of  America,  and  is 
regarded  with  respect  and  affection  by  mil- 
lions of  .Americans: 

"Whereas,  the  United  States  Flag  is  used 
as  a  symbol  of  respect,  pride  and  honor  on 
postal  stamps,  courtroom  decor,  ships,  public 
buildings  and  caskets  of  deceased  memoers 
of  the  armed  forces: 

•Whereas,  the  desecration  of  the  United 
States  Flag  by  any  means  and  for  any  reason 
is  disgraceful  and  cannot  be  tolerated  or  go 
unpunished  as  it  is  offensive  lo  the  majority 
of  Americans  who  respect  the  ideas  inspired 
by  the  Flag  and  who  desire  to  preserve  the 
reverence  of  the  Flag:  Now,  therefore,  be  it 

"Resolved  by  the  members  of  the  Legislature 
of  the  State  of  Wyoming: 

•Section  1.  That  the  Congress  of  the  Unit- 
ed States  propose  an  amendment  to  the 
United  Slates  Conslilution  for  ratification 
by  at  least  three-fourths  of  the  state  legisla- 
tures which  grants  power  to  the  Congress 
and  the  states  to  regulate,  protect  and  pro- 
hibit the  desecration  in  any  manner  and  for 
any  purpose  of  the  United  States  Flag  and  to 
impose  criminal  penalties. 

'Sec,  2.  That  the  Secretary  of  Slate  send 
copies  of  this  resolution  to  the  President  of 
the  United  States,  the  President  of  the  Sen- 
ate and  the  Speaker  of  the  House  of  Rep- 
resentatives  of  the  United  States  Congress 
and  to  each  member  of  the  Wyoming  Con- 
gressional Delegation." 
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(Mr.  CAMPBELL  assumed  the  chair.) 

Mr.  CRAIG.  Mr.  President,  I  urge  my 
colleagues  to  read  these  memorials,  es- 
pecially the  ones  from  their  States. 
They  are  an  inspiring  record  of  Amer- 
ica rediscovering  our  national  symbol 
and  our  national  soul. 

On  Flag  Day  1994.  today,  it  is  ex- 
traordinary to  know  that  the  sight  or 
mention  of  our  flag  still  has  the  power 
to  awaken  the  spirit  of  the  American 
patriot  across  this  country. 

Mr.  President,  that  is  my  story— at 
least  the  part  of  the  story  as  far  as  I 
know.  I  have  a  feeling  that  we  are 
about  to  start  a  new  chapter.  But  in 
any  event,  there  is  one  thing  I  know: 
This  is  a  story  that  will  never  end  as 
long  as  U.S.  citizens  have  the  right  to 
salute  Old  Glory.  Today.  I  am  proud  to 
be  one  of  them.  I  honor  all  of  those 
States  that  have  memorialized  Con- 
gress, and  I  ask  the  Congress  to  move 
in  the  direction  of  recognizing  a  con- 
stitutional amendment  once  and  for  all 
to  protect  our  great  flag. 

Mr  President,  I  yield  the  remainder 
of  my  time. 

Mr   BREAUX  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen 
ator  from  Louisiana  [Mr.  Bkk.mjx]. 


THE  PRESIDENTS  WELFARE 
REFORM  PACKAGE 

Mr.  BREAUX.  Mr.  President,  today 
will  be  a  very  historic  day  because 
today  will  be  remembered.  I  think,  as 
the  day  the  President  has  come 
through  on  a  campaign  promise  to  end 
welfare  as  we  know  it.  Today,  the 
President  of  the  United  States  will  in- 
troduce his  welfare  reform  package. 

We  all  remember  during  the  cam- 
paign one  of  the  things  that  distin 
guished  candidate  Bill  Clinton  from 
many  of  the  previous  Democratic  can- 
didates was  his  willingness  to  tackle 
difficult  and  tough  issues.  And  one  of 
those  issues  that  he  was  very  forceful 
and  very  articulate  on  was  his  commit- 
ment to  end  welfare  as  we  know  it. 

There  is  a  lot  of  agreement  on  wel- 
fare. Mr.  President,  in  this  country. 
Nobody  likes  it.  Nobody  thinks  it 
works  very  well.  If  you  talk  to  people 
who  are  more  fortunate,  who  are  actu- 
ally paying  for  our  welfare  programs 
through  their  tax  dollars,  they  will  tell 
you  they  do  not  think  their  tax  dollars 
are  being  well  spent.  Then  if  you  talk 
to  people  who  are  the  recipients  of  wel 
fare,  they  would  agree  with  that  tax 
payer,  that  welfare  docs  not  serve  their 
needs  very  well  at  all. 

So  there  is  a  general  agreement,  I 
think,  in  this  country,  no  matter  where 
you  happen  to  sit.  whether  you  are  a 
recipient  of  welfare  or  whether  you  are 
paying  for  welfare,  that  the  welfare 
system  in  this  country  is  not  working 
like  Americans  would  like  to  see  it 
work. 

After  you  have  agreement  by  most 
Americans  that  it  is  not  working,  you 


then  have  a  lot  of  disagreement  on 
what  should  be  done  about  it.  There 
are  many  conservatives  who  think  that 
we  should  spend  much  less  money  on 
welfare  without  making  any  fundamen- 
tal changes  in  how  welfare  works.  They 
would  argue  just  spend  less  money  and 
that  will  solve  the  welfare  problem. 

There  are  liberals  on  tKe  other  hand. 
Mr.  President,  who  too  often  simply 
argue  or  have  argued  for  more  money 
to  be  spent  in  the  welfare  programs 
without  making  any  fundamental 
changes  in  the  welfare  system  as  we 
know  it. 

I  think  both  of  those  approaches  are 
clearly  wrong.  Both  of  those  ap- 
proaches represent  the  arguments  that 
we  have  had  for  decades  in  the  past  on 
how  to  change  the  welfare  system.  In 
fact,  neither  side  was  arguing  for  real 
fundamental  change  to  try  to  change 
the  welfare  program  from  a  program 
that  gives  out  a  check  to  a  program 
that  allows  the  recipients  to  earn  a 
check  by  working  for  it. 

Mr.  President.  President  Clintons 
proposal  today  represents  fundamental 
changes  in  the  welfare  system  as  we 
have  known  it  for  the  past  several  dec- 
ades. It  is  a  major  step  in  the  right  di- 
rection. Some  will  argue  that  it  is  too 
much  too  soon,  while  others  will  ar^fue 
it  is  not  nearly  enough  and  it  should  be 
done  much  more  quickly. 

I  think  the  concept  of  trying  to  phase 
in  these  fundamental  changes  that  the 
President's  program  is  attempting  to 
accomplish  is  the  right  way  to  ap- 
proach this  problem.  It  is,  hopefully, 
the  type  of  approach  that  will  allow 
both  Republicans  and  Democrats  to 
come  together  and  join  forces  and  quit 
the  arguments  about  nothing  being 
done  and  come  together  with  a  positive 
approach  toward  solving  the  problem. 

I  think  the  people  who  have  worked 
with  the  President  very  closely  in  this 
area,  particularly  his  assistants  and 
advisers — Bruce  Reed,  David  Ellwood, 
and  Mary  Jo  Baines— have  really  taken 
the  time  and  effort  to  meet  with  all 
types  of  groups  and  interest  groups. 
State  program  people,  welfare  recipi- 
ents, and  Members  of  Congress  and, 
yes,  they  have  met  with  Democrats 
and.  yes.  they  have  met  with  Repub- 
licans to  try  and  see  where  everybody 
is  coming  from,  to  try  to  put  together 
on  paper  a  propo.sal  that  has  a  real  op- 
portunity to  pass  and  get  signed  into 
law  this  year.  And  also,  at  the  same 
time,  I  think  they  have  looked  at  a 
program  that  will  get  the  job  done. 
They  are  to  be  given  a  great  deal  of 
credit,  and  the  President  is  to  be  given 
a  great  deal  of  credit  for  insisting  that 
this  new  proposal  be  done  and  intro- 
duced in  this  Congress  and,  hopefully, 
adopted  and  signed  into  law  in  this 
Congress. 

First  of  all,  the  Presidents  proposal 
calls  for  term  limits.  Some  say,  no. 
term  limits  are  bad  and  you  are  going 
to  cut  people  off  of  welfare.  I  think  I 


work  better  when  I  think  there  is  a 
time  limit  within  which  I  have  to  get 
something  done.  I  think  we  are  all  like 
that  if  we  know  there  is  no  deadline  for 
turning  in  a  school  paper,  or  finishing 
work  on  a  piece  of  legislation,  or  end- 
ing debate  here  in  the  Senate  if  we 
know  we  can  go  on  forever  and  ever.  I 
think  the  same  thing  is  true  about  wel- 
fare. 

The  President  has  proposed  that  all 
new  welfare  recipients  born  in  1972  or 
later,  who  would  be  under  22  years  old 
in  1994.  would  be  subject  to  these  new 
time  limits  on  receiving  welfare  bene- 
fits. They  know  they  will  have  to  be  in- 
volved in  a  program  to  seek  job  train- 
ng  and  education  and  get  their  high 
school  diploma,  because  after  2  years, 
they  are  going  to  be  cut  off  of  the  wel- 
fare rolls.  I  will  guarantee  you  that  if 
someone  knows  there  is  a  time  limit 
within  which  they  have  to  accomplish 
something,  the  chances  are  that  they 
are  going  to  be  more  diligent,  more  ac- 
tive, and  more  aggressive  in  training 
themselves  and  taking  advantage  of 
those  benefits  that  are  being  offered  in 
order  to  put  them  into  a  position  of 
getting  off  of  welfare  and  start  earning 
a  check  instead  of  just  getting  a  check. 

The  program  that  the  President  has 
proposed  also  calls  for  new.  tough  sanc- 
tions on  welfare  parents  who  refuse  to 
play  by  these  new  rules.  It  is  not 
enough  just  to  have  new  rules  if  you  do 
not  have  an  enforcement  mechanism. 
The  proposal  says  clearly  that  p)eople 
in  these  programs  must  stay  in  school, 
work,  must  look  for  work,  or  attend 
job  training.  If  they  do  not.  they  are 
going  to  be  subject  to  suspension  from 
welfare  and  run  the  risk  of  losing  half 
of  their  grants.  That  is  going  to  be  a 
real  strong  incentive  for  people  who 
participate  in  the  program  to  get  off  of 
welfare  instead  of  staying  on.  It  ends 
welfare  as  a  way  of  life  and  introduces 
the  concept  that  people  should  work 
for  a  check  and  that  the  Government 
cannot  continue  to  just  give  them  a 
check. 

It  also  calls  for  a  great  deal  of  State 
flexibility.  We  in  Washington  clearly 
do  not  know  all  of  the  answers  to  all  of 
the  problems.  The  President's  proposal 
gives  great  flexibility  to  the  States  to 
design  the  type  of  program  that  best 
fits  their  particular  needs.  What  works 
in  Louisiana  may  not  work  in  New 
York,  and  what  works  in  New  York 
may  not  work  in  California,  and  you 
can  say  that  for  every  State.  So  we  do 
not  need  a  national  bureaucratic  set  of 
regulations  when  it  comes  to  different 
types  of  requirements  under  the  wel- 
fare program.  Let  us  set  the  broad 
guidelines  but  let  the  States  design  the 
work  programs  and  the  training  pro- 
grams that  can  best  fit  their  needs. 

In  addition,  it  calls  for  strong  child 
support  enforcement  mechanisms  at  a 
time  in  our  country's  history  when  we 
see  the  breakdown  of  the  family,  more 
and  more  divorces  in  families,  and  we 


see  more  and  more  children  being  born 
every  day  into  families  without  a  fa- 
ther, with  a  single  parent,  maybe  do 
not  know  where  the  father  happens  to 
be.  or  paternity  has  not  been  proven. 
We  absolutely  have  to  address  this 
problem  on  a  national  level. 

Under  the  President's  proposal,  we 
will  be  required  to  name  and  to  help 
find  a  child's  father  before  receiving 
benefits.  Hospitals  will  be  required  to 
establish  paternity  at  birth  when  the 
child  is  bom  in  their  facility.  For  fa- 
thers who  refuse  to  pay.  wages  will  be 
withheld  from  their  paychecks  where 
they  are  working,  and  professional  and 
occupational  driver's  licenses  will  also 
be  suspended.  There  are  going  to  be 
some  tough  enforcement  mechanisms 
that  will  go  into  effect  under  the  Clin- 
ton welfare  reform  proposal. 

In  order  to  try  and  get  absentee  fa- 
thers to  recognize  their  obligation  to 
support  the  child  they  have  fathered, 
the  legislation  will  allow  the  States  to 
require  the  absentee  parents  to  partici- 
pate in  work  programs.  We  have  never 
been  able  to  address  the  question  of  ab- 
sentee fathers.  We  have  a  handle  on 
mothers  because  we  can  say:  You  are 
not  going  to  get  the  welfare  check  un- 
less you  participate  in  the  program. 
But  for  every  mother,  there  is  obvi- 
ously a  father  somewhere  whom  we 
have  not  been  able  to  reach  out  to  and 
bring  in  and  say:  Yes.  you  have  an  obli- 
gation and  you  must  work  and.  yes. 
you  must  pay  for  this  child  support.  It 
is  not  just  the  burden  of  the  mother  or 
the  burden  of  the  Government  to  take 
care  of  your  children.  Absentee  fathers 
will  have  a  real  responsibility  to  par- 
ticipate in  helping  to  solve  this  prob- 
lem. 

So  we  will  hear  a  lot  of  debate.  Lib- 
erals will  say:  It  is  too  strict,  too  soon, 
too  much  requirements.  Conservatives 
will  say:  It  is  not  enough,  and  the  only 
thing  we  need  to  do  is  cut  off  the 
money  and  the  problem  will  be  solved. 

Well,  we  have  tried  that  for  decades. 
Mr.  President,  and  that  obviously  has 
not  proved  to  be  the  answer.  The  Presi- 
dent has  come  up  with  a  step-by-step 
approach  to  this  problem,  and  it  is  one 
that  I  think  merits  our  consideration. 
As  a  member  of  the  Finance  Commit- 
tee which  has  jurisdiction  over  legisla- 
tion of  this  nature.  I  say  that  we  in- 
tend to  move  as  aggressively  as  we  pos- 
sibly can.  Our  chairman.  Senator  MoY- 
NIHAN.  had  made  an  incredibly  impor- 
tant contribution  to  welfare  reform  in 
the  late  1980's  with  the  Family  Support 
Act.  Under  his  leadership  and  with  the 
help  of  Members  on  both  sides  of  the 
aisle,  we  have  the  ability  to  make  a 
difference. 

I  think  the  President's  proposal  is  a 
very  important  step,  a  very  important 
recommendation.  All  of  the  essential 
ingredients  of  real  reform  are  con- 
tained in  this  proposal.  I  commend  it 
to  all  of  my  colleagues  on  both  sides  of 
the  aisle. 


I  yield  the  remainder  of  my  time. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  [Mr.  THUR- 
MOND] is  recognized. 


COMMEMORATION  OF  FLAG  DAY. 
JUNE  14.  1994 

Mr.  THURMOND.  Mr.  President,  217 
years  ago  today,  the  United  States  was 
engaged  in  its  War  for  independence.  I 
note  that  the  American  Continental 
Army,  now  the  U.S.  Army,  was  estab- 
lished by  the  Continental  Congress, 
just  2  years  earlier  on  June  14.  1775.  I 
express  my  congratulations  to  the  U.S. 
Army  on  its  219th  birthday. 

At  the  start  of  that  war,  American 
colonists  fought  under  a  variety  of 
local  flags.  The  Continental  Colors,  or 
Grand  Union  Flag,  was  the  unofficial 
national  flag  from  1775-77.  This  flag 
had  13  alternating  red  and  white 
stripes,  with  the  English  flag  in  the 
upper  left  corner. 

Following  the  publication  of  the  Dec- 
laration of  Independence,  it  was  no 
longer  appropriate  to  fly  a  banner  con- 
taining the  British  flag.  Accordingly, 
on  June  14.  1777.  the  Continental  Con- 
gress passed  a  resolution  that  "the 
Flag  of  the  United  States  be  13  stripes 
alternate  red  and  white,  and  the  Union 
be  13  stars  white  in  a  blue  field  rep- 
resenting a  new  constellation." 

No  record  exists  as  to  why  the  Con- 
tinental Congress  adopted  the  now-fa- 
miliar red.  white,  and  blue.  A  later  ac- 
tion by  the  Congress,  convened  under 
the  Articles  of  Confederation,  may  pro- 
vide an  appropriate  interpretation  on 
the  use  of  these  colors.  Five  years  after 
adopting  the  flag  resolution,  in  1782.  a 
resolution  regarding  the  Great  Seal  of 
the  United  States  contained  a  state- 
ment on  the  meanings  of  the  colors: 
red — for  hardiness  and  courage:  white — 
for  purity  and  innocence:  and  blue — for 
vigilance,  perseverance,  and  justice. 

The  stripes,  symbolic  of  the  Thirteen 
Original  Colonies,  were  similar  to  the 
five  red  and  four  white  stripes  on  the 
flag  of  the  Sons  of  Liberty,  an  early  co- 
lonial flag.  The  stars  of  the  first  na- 
tional flag  after  1777  were  arranged  in  a 
variety  of  patterns.  The  most  popular 
design  placed  the  stars  in  alternating 
rows  of  three  or  two  stars.  Another  flag 
placed  12  stars  in  a  circle  with  the  13th 
star  in  the  center.  A  now  popular 
image  of  a  flag  of  that  day.  although  it 
was  rarely  used  at  the  time,  placed  the 
13  stars  in  a  circle. 

Mr.  President,  as  our  country  has 
grown,  the  stars  and  stripes  have  un- 
dergone necessary  modifications.  Al- 
terations include  the  addition,  then  de- 
letion, of  stripes:  and  the  addition  and 
rearrangement  of  the  field  of  stars. 

While  our  Star-Spangled  Banner  has 
seen  changes,  the  message  it  represents 
is  constant.  That  message  is  one  of  pa- 
triotism and  respect,  wherever  the  flag 
is  found  flying.  Henry  Ward  Beecher,  a 


prominent  19th  century  clergyman  and 
lecturer  stated: 

A  thoughtful  mind,  when  it  sees  a  nation's 
flag,  .sees  not  the  flag  only,  but  the  nation  it- 
self; and  whatever  may  be  its  symbols,  its  in- 
signia, he  reads  chiefly  in  the  flag  the  Gov- 
ernment, the  principles,  the  truths,  and  the 
history  which  belong  to  the  nation  that  sets 
it  forth. 

Old  Glory  represents  the  land,  the 
people,  the  Government  and  the  ideals 
of  the  United  States,  no  matter  when 
or  where  it  is  displayed  throughout  the 
world— in  land  battle,  the  first  such  oc- 
currence being  August  16.  1777  at  the 
Battle  of  Bennington;  on  a  U.S.  Navy 
ship,  such  as  the  Ranger,  under  the 
command  of  John  Paul  Jones  in  No- 
vember 1777;  or  in  Antarctica,  in  1840. 
on  the  pilot  boat  Flying  Fish  of  the 
Charles  Wilkes  expedition. 

The  flag  has  proudly  represented  our 
Republic  beyond  the  Earth  and  into  the 
heavens.  The  stirring  images  of  Neil 
Armstrong  and  Edwin  Aldrin  saluting 
the  flag  on  the  Moon,  on  July  20.  1969 
moved  the  Nation  to  new  heights  of  pa- 
triotism and  national  pride. 

Mr.  President,  today  we  pause  to 
commemorate  our  Nation's  most  clear 
symbol— our  flag.  An  early  account  of  a 
day  of  celebration  of  the  flag  was  re- 
ported by  the  Hartford  Courant  sug- 
gested an  observance  was  held  through- 
out the  State  of  Connecticut  in  1861. 
The  origin  of  our  modem  Flag  Day  is 
often  traced  to  the  work  of  Bernard 
Cigrand.  who  in  1885  held  his  own  ob- 
servance of  the  flag's  birthday  in  his 
one-room  schoolhouse  in  W'aubeka.  WI. 
This  began  his  decades-long  campaign 
for  a  day  of  national  recognition  of  the 
flag.  His  advocacy  for  this  cause  was 
reflected  in  numerous  newspaper  arti- 
cles, books,  magazines  and  lectures  of 
the  day.  His  celebrated  pamphlet  on 
"Laws  and  Customs  Regulating  the  Use 
of  the  Flag  of  the  United  States,  "  re- 
ceived wide  distribution. 

His  petition  to  President  Woodrow 
Wilson  for  a  national  observance  was 
rewarded  with  a  Presidential  proclama- 
tion designating  June  14,  1916  as  Flag 
Day.  On  a  prior  occasion  President  Wil- 
son noted: 

Things  that  the  flag  stands  for  were  cre- 
ated by  the  experience  of  a  great  people.  Ev- 
erything that  it  stands  for  was  written  by 
their  lives.  The  flag  is  the  embodiment,  not 
of  sentiment,  but  of  history.  It  represents 
the  experiences  made  by  men  and  women. 
the  experiences  of  those  who  do  and  live 
under  the  flag. 

Mr.  President,  it  is  appropriate  that 
we  pause  today,  on  this  Flag  Day.  to 
render  our  respect  and  honor  to  the 
symbol  of  our  Nation,  and  to  review 
our  commitment  to  the  underlying 
principles  it  represents.  Todaj-.  let  us 
reflect  on  the  deeds  and  sacrifices  of 
those  who  have  gone  before  and  the 
legacy  they  left  to  us.  Let  us  pKDnder 
our  own  endeavors  and  the  inheritance 
we  will  leave  to  future  generations. 

Finally,  as  we  commemorate  the  her- 
itage our  flag  represents,  may  we  as  a 
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nation  pledge  not  only  our  allegiance, 
but  also  our  efforts  to  furthering  the 
standards  represented  by  its  colors- 
courage,  virtue,  perseverance,  and  jus- 
tice. Through  these  universal  concepts. 
We  the  People  can  ensure  better  lives 
for  ourselves  and  our  children,  for 
these  are  the  characteristics  of  great- 
ness. In  doing  so,  we  can  move  closer  to 
the  goal  so  well  stated  by  Daniel  Web- 
ster at  the  laying  of  the  cornerstone  of 
the  Bunker  Hill  Monument  on  June  17, 
1825.  On  that  occasion  he  said: 

Let  our  object  be  our  countr.v.  our  whole 
country,  and  nothing  but  our  country  And. 
by  the  ble.ssing  of  God.  may  that  country  it- 
self become  a  vast  and  .splendid  monument. 
not  of  oppression  and  terror,  but  of  Wisdom, 
of  Peace,  and  of  Liberty,  upon  which  the 
world  may  gaze  with  admiration  forever. 

Mr.  President,  today  I  encourage  my 
colleagues  and  all  Americans  to  take 
note  of  the  history  and  meaning  of  this 
14th  day  of  June.  We  celebrate  our  flag, 
observing  its  217th  birthday,  and  the 
219-year-old  Army  which  has  so  proud- 
ly and  valiantly  defended  it  and  our 
great  Nation. 

I  yield  the  floor.  Mr.  President. 

The  PRESIDING  OP'FICER.  The  Sen- 
ator from  Connecticut  [Mr.  LlEBERMAN] 
is  recognized. 

Mr.  LIKBERMAN.  I  thank  the  Chair. 


WELFARE  RE^^ORM 

Mr.  MEBERMAN.  Mr.  President,  in  a 
short  while,  I  believe  in  about  an  hour. 
President  Clinton  will  be  unveiling  his 
welfare  reform  proposal  in  Kansas  City. 

I  rise  to  thank  the  President  for  the 
leadership  he  has  shown  by  making 
this  proposal  because  he  is  putting 
forth  a  proposal  that  is  tough,  that  is 
sensible,  and  that  I  believe  will  be  ef- 
fective. 

Mr.  President,  with  his  emphasis  on 
work,  family,  and  responsibility.  Presi- 
dent Clinton  will  give  us  today  a  blue- 
print that  really  will  change  welfare  as 
we  know  it  and  really  will  end  welfare 
as  a  way  of  life. 

I  think  we  have  to  start  by  facing 
some  hard  facts  as  we  talk  about  this 
issue.  Welfare,  as  we  know  it  in  Amer- 
ica toda.v.  is  a  disaster  for  the  people 
who  are  on  it.  as  well  as  for  the  rest  of 
us  who  pay  for  it. 

Under  our  system  of  welfare,  if  you 
are  born  to  an  unmarried  teenage 
mother  who  has  not  finished  high 
school,  which  is  usually  the  case,  the 
odds  are  you  will  spend  the  rest  of  your 
childhood  in  poverty.  Although  70  per- 
cent of  those  on  welfare  leave  within  2 
years,  the  sad  fact  is  that  most  of 
them,  and  I  say  that  specifically,  most 
of  them  will  eventually  return  to  the 
welfare  rolls. 

Welfare  has  become  a  revolving  door 
of  poverty  for  generation  after  genera- 
tion of  the  same  American  families, 
and  its  failure  has  a  relationship  di- 
rectly to  so  man.y  of  the  other  serious 
problems    facing    our    country    today. 


from  illiteracy  to  crime,  from  illegit- 
imacy to  unemployment. 

Mr.  President,  we  all  know  there  has 
been  a  great  deal  of  debate  within  the 
Clinton  administration  about  the  scope 
and  shape  of  the  President's  welfare  re- 
form plan.  I  was  among  those  who 
urged  the  President  to  hang  tough  and 
produce  a  plan  that  offers  meaningful 
change. 

Today  I  rise  to  say  to  my  colleagues 
in  the  Senate  that  the  President  has 
fulfilled  his  promise  to  the  American 
people  and  remained  true  to  his  own 
beliefs  by  giving  us  a  plan  that  will  end 
welfare  as  we  know  it. 

As  a  result  of  the  President's  leader- 
ship today,  millions  of  Americans  in 
years  ahead  will  be  moving  off  of  wel- 
fare, either  by  working  hard  and  earn- 
ing an  education  and  a  job.  or  by  being 
kicked  off  of  welfare  for  failing  to  play 
by  the  same  rules  that  most  of  Amer- 
ica plays  by. 

The  features  of  the  President's  wel- 
fare reform  plan  that  I  believe  make  a 
great  deal  of  common  sense  and  should 
have  broad  support  in  the  Congress  and 
the  Nation  are  as  follows: 

A  requirement  that  people  who  go  on 
welfare  start  their  search  for  work  on 
day  one  when  they  apply  for  welfare. 
Too  often  the  system  has  become  one 
of  paperwork  for  determining  eligi- 
bility for  welfare.  What  we  ought  to  be 
doing  in  the  system  from  the  day  a  per- 
son applies  is  figuring  out  how  we  can 
find  that  person  a  job. 

The  President's  program  also  in- 
cludes a  time  limit  of  2  years  for  most 
people  on  welfare.  A  good  proposal,  a 
so-called  2-years-and-out  proposal.  But 
do  not  be  confused  by  it.  The  focus  of 
this  program  is  not  to  give  people  2 
years  of  a  free  ride  on  welfare.  The 
focus  of  the  President's  program  is  to 
say  from  the  day  somebody  walks  into 
the  welfare  office  to  apply  for  welfare, 
"How  are  we,  working  together,  going 
to  find  you  a  job  and  a  better  way  of 
life  for  our  country  and  your  kids?" 

In  the  Presidents  program,  parents 
who  do  not  stay  in  school,  look  for 
work,  or  refuse  to  go  to  job  training 
will  have  welfare  payments  taken 
away. 

Anyone  who  turns  down  a  private 
sector  job  will  be  removed  from  the 
welfare  rolls. 

In  another  area  of  real  concern,  ille- 
gitimacy and  the  irresponsibility  of  fa- 
thers of  the  out-of-wedlock  children, 
hospitals  will  have  to  establish  the 
identity  of  every  child  born,  and  the 
mothers  will  be  required  to  name  and 
help  find  their  child's  father  or  else 
they  will  not  receive  welfare  benefits. 

States  will  be  allowed  to  limit  addi- 
tional benefits  for  children  born  of  par- 
ents on  welfare;  in  other  words,  cap- 
ping those  benefits  after  the  first  child, 
as  some  States  are  already  doing. 

Fathers  who  refuse  to  pay  child  sup- 
port will  be  subject  to  harsher  pen- 
alties, including  suspension  of  their 
driver's  license. 


Welfare  offices  will  be  streamlined, 
with  funding  levels  tied  to  the  ability 
of  welfare  workers  to  help  people  on 
welfare  find  jobs  and  get  child  support. 

Many  people  on  welfare  will  be  able 
to  get  the  support  they  need  to  join  the 
work  force,  including  job  training, 
child  care,  and  job  search  assistance. 

And  perhaps  long-term,  as  important 
as  an.ything  else,  this  program  of  Presi- 
dent Clinton's  begins  a  national  cam- 
paign—I would  call  it  a  national  cru- 
sade— against  teenage  pregnancy, 
which  must  go  hand  in  hand  with  our 
welfare  reform  efforts.  If  we  want  to 
change  welfare  as  a  way  of  life,  we  have 
to  deal  with  out-of-wedlock  births.  Be- 
cause the  simple  fact  is  that  a  family 
qualifies  for  welfare  when  there  is  no 
father  in  the  house,  when  a  child  is 
born  to  a  family  without  a  parent — al- 
most always  the  father— in  the  house, 
and  that  is  what  we  must  stop. 

We  must  make  it  clear  that  these 
births  out  of  wedlock  are  not  only  mor- 
ally wrong,  they  are  sociologically  and 
personally  devastating,  particularly  to 
the  children  and  also  to  the  rest  of  so- 
ciety that  bears  not  only  the  payments 
for  those  children  but  the  consequences 
of  their  impossible  childhood  which 
often  expresses  itself  in  criminal  be- 
havior. 

This  campaign  against  teen  preg- 
nancy must  begin  with  the  Govern- 
ment, but  the  Government  has  to  in- 
volve religious  leaders,  the  private  sec- 
tor, schools,  and  families  to  turn  the 
tide  against  this  devastating,  out- 
rageous number  of  children  born  to  un- 
married teenage  parents. 

Simply  put,  Mr.  President,  we  must 
infuse  America's  welfare  system  with 
the  values  that  made  America  great — 
family,  faith,  responsibility,  and  hard 
work.  Welfare  must  reinforce  and  re- 
construct families.  It  must  reward  re- 
sponsibility and  it  must  result  in  work. 
President  Clinton's  plan  does  all  of 
that. 

Now,  I  know  it  will  not  get  through 
the  legislative  process  unchanged.  I, 
myself,  expect  to  introduce  some 
amendments  to  the  President's  pro- 
gram. But  the  plan  that  he  is  announc- 
ing in  Kansas  City  today  must  be  the 
beginning  of  an  effort  that  passes  wel- 
fare reform  in  this  Congress  -and  the 
sooner  the  better — the  sooner  we  can 
give  the  American  people  a  system  of 
welfare  that  is  nothing  more  than  tem- 
porary aid  for  those  who  have  no  job. 
not  a  permanent  trap  for  those  who 
have  no  hope,  the  better  America  will 
be. 

Mr.  President,  finally,  in  March  of 
this  year,  I  introduced  the  Welfare  Re- 
form Through  State  Innovation  Act.  I 
am  very  proud  and  grateful  that  some 
of  Its  provisions  are  in  the  President's 
plan;  some  others  are  not.  They  are  de- 
signed to  complement  the  administra- 
tion's national  changes  in  welfare  by 
giving  the  States  wider  latitude  to  ex- 
periment  with    the    kinds   of  cutting- 


edge  reform  ideas  that,  frankly,  are  not 
ready  to  be  implemented  at  the  na- 
tional level  because  we  do  know  what 
impact  they  will  have  on  people's  lives. 

I  hope  that,  as  we  consider  and  pass 
a  national  welfare  reform  plan,  we  will 
include  in  it  such  ideas  for  State  ex- 
periments. In  that  way.  we  can  prepare 
the  way  for  additional  national 
changes  in  the  years  to  come  and  build 
on  the  critical  and  courageous  process 
of  national  welfare  reform  that  Presi- 
dent Clinton  begins  today. 

Mr.  President.  I  thank  the  Chair  and 
I  yield  the  floor. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 


my  colleague  from  New  York  for  their 
indulgence. 


FEDERAL  AVIATION  ADMINISTRA- 
TION AUTHORIZATION  ACT  OF 
1994 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

I'N.^NIMOrs-CON.SENT  .^GRF.KME.^'T 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
vote  on  my  amendment  numbered  1776 
at  3  p.m.  today;  that,  upon  the  disposi- 
tion of  that  amendment,  the  Senate 
vote  on  Senator  D'Am.^to's  amendment 
numbered  1775.  as  amended,  if  amend- 
ed; that  the  preceding  occur  without 
any  intervening  action  or  debate;  and 
that  the  time  for  debate  between  now 
and  3  p.m.  be  equally  divided  between 
Senator  D'Am.ato  and  myself. 

The  PRESIDING  OFFICER.  Is  there 
objection''  Hearing  none,  it  is  so  or- 
dered. 

Mr.  MITCHELL.  Mr.  President,  am  I 
correct  in  my  understanding  that, 
under  a  previous  order,  the  Senate  will 
be  in  recess  between  12:30  p.m.  and  2:30 
p.m.  to  accommodate  the  respective 
party  conferences? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  MITCHELL.  Accordingly.  Mr. 
President,  the  lime  between  now  and 
12:30  and  then  again  between  2:30  and  3 
will  be  for  debate  on  the  pending 
amendments,  my  amendment  and  that 
of  Senator  DA.mato.  and  the  time  will 
be  controlled  by  Senator  D'Amato  and 
myself. 

I  note  my  colleague  from  Iowa  is 
standing.  Does  he  wish  to  address  this 
subject? 

Mr.  GRASSLEY.  I  have  no  objection. 
I  was  hoping  for  6  minutes  for  morning 
business.  That  is  all. 

Mr.  D'AMATO.  I  have  no  objection  to 
that. 

Mr.  MITCHELL.  Mr.  President,  does 
the  Senator  from  New  York  yield  10 
minutes  of  his  time  to  the  Senator 
from  Iowa? 

Mr.  D'AMATO.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  recognized  as  in 
morning  business  for  10  minutes. 

Mr.  GRASSLEY.  First  of  all.  I  thank 
the  distinguished  majority  leader  and 


GAG  REPORT  ON  THE  ADVANCED 
CRUISE  MISSILE 

Mr.  GRASSLEY.  Mr.  President,  I 
want  to  speak  about  a  General  Ac- 
counting Office  report  just  out  that 
deals  with  the  advanced  cruise  missile, 
the  ACM  program. 

This  is  a  continuation  of  a  series  of 
speeches  on  how  the  ACM  program  has 
been  mismanaged  by  the  Air  Force. 

The  GAO  report  verifies  and  confirms 
my  worst  fears  and  suspicions,  those 
fears  and  suspicions  expressed  last  year 
and  earlier  this  year. 

The  GAO  report  is  entitled  "Strate- 
gic Cruise  Missiles:  Issues  Regarding 
Advanced  Cruise  Missile  Program  Re- 
structuring. "  If  anybody  wants  to  read 
it,  and  I  hope  they  will,  it  is  report  No. 
94-145.  dated  May  31  of  this  year. 

The  pick-and-shovel  work  on  this  re- 
port, Mr.  President,  was  done  by  a  Mr. 
Matt  Monigin. 

Mr.  Mongin  is  one  of  GAO's  best 
auditors — along  with  Mr.  Larry 
Logsdon.  who  works  in  another  part  of 
GAO. 

Mr.  Mongin  and  Mr.  Logsdon  like  to 
get  on  the  audit  trail  and  stay  there 
until  they  get  to  the  heart  of  the  prob- 
lem and  crack  the  nut.  They  are  very 
effective.  They  are  always  thorough 
and  careful  to  document  each  point. 
Their  audit  results  are  always  precise 
and  very  much  to  the  point. 

This  report  is  no  exception.  All  the 
key  points  are  there. 

Unfortunately.  I  am  sorry  to  say.  you 
have  to  dig  a  little  bit  to  find  the  meat 
in  the  report. 

The  sharp  point  on  Mr.  Mongin's 
spear  was  ground  down  during  the  cum- 
bersome GAO  inside  review  process. 

This  report  was  heavily  massaged  by 
the  higher  ups  at  GAO  headquarters 
like  Mr.  Rob  Stolba.  who  may  have  a 
bad  case  of  weak  knees  when  it  comes 
to  really  criticizing  what  is  wrong  at 
the  Defense  Department. 

But  it  does  not  matter.  Every  point 
that  needs  to  be  made  about  the  mis- 
management of  the  ACM  Program  is 
there.  Of  course,  you  just  have  to  work 
a  little  harder  to  find  it.  thanks  to  Mr. 
Stolba  and  company. 

This  is  how  I  read  that  report.  The 
Air  Force  experienced  serious  cost 
overruns  in  the  fiscal  year  1987  and  1988 
production  contracts  on  the  ACM.  Gen- 
eral Dynamics  was  the  contractor.  Un- 
fortunately, the  Air  Force  had  no 
money  to  cover  the  cost  overruns;  the 
Air  Force  had  exhausted  all  the  money 
in  those  accounts  and  was  thus  in  vio- 
lation of  the  Anti-Deficiency  Act.  And 
the  Air  Force  knew  about  the  money 
shortfall  even  before  the  contract  was 
signed. 

The  Air  Force  is  required  by  law  to 
report  and  to  investigate  any  violation 
of  the  Anti-Deficiency  Act.  and  it  is 


supposed  to  request  a  deficiency  appro- 
priation from  the  Congress  so  we  keep 
our  hands  on  the  purse  strings. 

The  Air  Force  did  none  of  these.  It 
ignored  the  law.  Instead,  the  Air  Force 
developed  a  devious,  destructive  and 
wasteful  plan  to  conceal  a  violation  of 
this  law.  The  Air  Force  is  still  continu- 
ing to  hide  the  violation,  even  this 
very  day. 

In  May  1992,  the  Air  Force  began  ter- 
minating contracts  to  generate  cash  to 
pay  the  contractors  for  the  cost  over- 
runs way  back  there  in  the  1987  and 
1988  contracts.  The  Air  Force  had  bills 
to  pay.  They  had  no  money  to  pay 
them.  Obligations  exceeded  available 
appropriations. 

That  is  a  serious  matter  for  any  man- 
ager. So  the  Air  Force  terminated  the 
fiscal  years  1990.  1991.  and  1992  produc- 
tion contracts  to  pay  the  bills  for  the 
in  1987  and  1988  contracts. 

The  fiscal  year  1990  to  1992  missiles 
were  thus  sacrificed  to  save  the  1987- 
and  19B8-year  missiles.  Since  the  law 
forbids  the  use  of  fiscal  year  1990  to 
1992  moneys  to  cover  cost  overruns  on 
fiscal  year  1987-88  contracts,  the  Air 
Force  then  devised  a  very  clever  money 
laundering  scheme. 

First  the  Air  Force  terminated  1987- 
88  contracts  1  day  and  then  imme- 
diately reawarded  a  new  one  to  the 
very  same  company. 

That  is  called  "reprocurement."  It  is 
a  laundry  operation,  however.  It  was  a 
way  of  trying  to  make  old  work  look 
like  new  work.  You  douse  the  old  work 
with  a  little  perfume  and.  presto,  it 
smells  and  looks  like  new  work. 

The  Air  Force  even  gave  the  contrac- 
tor, believe  this.  $587,000  to  relabel  the 
old  missiles.  That  was  another  futile 
attempt  to  make  the  work  and  the 
money  match  up. 

But  that  did  not  quite  do  it.  You  can 
put  a  new  label  on  an  old  missile  but. 
Mr.  President,  it  is  still  an  old  missile. 

What  was  the  job  that  had  to  be 
done?  That  is  the  question.  The  answer 
is  simple:  Just  plain  and  simple,  finish 
144  fiscal  year  1987-88  missiles.  Fiscal 
year  1990  to  1992  dollars,  that  is  3  years, 
were  used  to  finish  those  144  old  mis- 
siles. That  is  a  violation  of  section 
1501.  title  31.  United  States  Code. 

The  net  result  of  this  illegal  maneu- 
ver was  the  loss  of  60  missiles.  Can  you 
believe  that?  The  loss  of  60  missiles. 

These  missiles  were  partially  com- 
pleted when  their  contracts  were  ter- 
minated. None  of  the  terminated  mis- 
siles were  ever  completed.  The.v  were 
left  for  scrap  on  the  factory  floor.  They 
remain  in  bonded  storage  at  a  Hughes 
plant  in  San  Diego.  CA. 

Now  the  General  Accounting  Office 
estimates  that  the  stored  ACM  mate- 
rial is  worth  $227  million,  but  sug- 
gested that  some  portion  of  this  mate- 
rial could  be  used  for  spare  parts.  That 
does  not  make  sense  to  me  because 
those  spare  parts  should  be  excess  to 
requirements. 
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The  Air  Force  bougrht  enough  spares 
to  support  all  operational  ACM  mis- 
siles. So  more  spares  are  redundant. 

Having  unneeded  spares  in  no  way 
lessens  waste  and  mismanagement  in 
the  program.  It  just  covers  up  a  prob- 
lem. The  excess  spares  are  nothing 
more  than  ACM  missiles  that  were 
never  assembled  and  never  delivered. 
The  Air  Force  paid  for  all-up  missiles, 
but  got  nothing  of  value.  That  is  the 
bottom  line — nothing  of  value. 

The  Air  Force  threw  at  least  60  ACM 
missiles  on  a  scrap  heap  -in  effect  into 
a  scrap  heap— to  conceal  a  blatant  vio- 
lation of  law.  That  is  destructive.  That 
is  very,  very  wasteful.  At  $6  million  a 
shot,  that  amounts  to  at  least  $300  mil- 
lion poured  down  a  rat  hole.  When  ter- 
mination costs  and  everything  else  is 
included,  the  total  loss  on  ACM  con- 
tracts could  easily  approach  $100  mil- 
lion or  more. 

Bottom  line,  hence  my  taking  time 
here  on  the  floor,  is  simply  to  call  for 
accountability.  Those  responsible  for 
such  mismanagement  and  waste  must 
and  should  be  identified  and  must  and 
should  be  removed  from  office.  They 
must  be  held  accountable. 

I  yield  the  remainder  of  my  10  min- 
utes. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  New  York  (Mr. 
D'Amato]  is  recognized. 


FEDERAL    AVIATION    ADMINISTRA 
TION     AUTHORIZATION      ACT     OF 
1994 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  DAMATO.  Mr.  President,  the 
question  of  hearings  into  the 
Whitewater  affair  is  once  again  before 
us.  I  think  there  are  some  very  real 
and  very  legitimate  issues  that  have  to 
be  considered.  That  is  why  I  am  going 
to  take  some  time  to  speak  to  the  issue 
of  why  I  believe  the  majority  leader's 
amendment  is  deficient.  It  is  not.  I  be- 
lieve, the  way  in  which  to  have  real 
oversight  hearings.  It  is  a  pretense,  and 
it  falls  significantly  short  of  the  stand- 
ards which  the  Senate  has  used  repeat- 
edly. 

Today,  the  American  people  are 
going  to  learn  whether  or  not  Congress, 
controlled  by  the  Democratic  Party,  is 
capable  of  fulfilling  its  constitutional 
oversight  responsibilities  when  there  is 
a  Democrat  in  the  White  House.  The 
American  people,  who  have  watched 
the  Congress  during  the  past  12  years 
of  Republican  administrations,  know 
only  too  well  that  Congress  is  capable 
of  thorough,  comprehensive,  and  exten- 
sive oversight.  Indeed,  over  the  12 
years  of  the  Reagan  and  Bush  adminis- 
trations, the  Congress  launched  full- 
scale  oversight  activities  on  at  least  25 
occasions  in  an  effort  to  scrutinize  the 
conduct  of  administration  officials  and 
their  families. 


During  those  12  years  of  Republican 
administrations,  there  were  impas- 
sioned speeches  by  Democratic  Mem- 
bers of  this  body  about  the  solemn  obli- 
gations of  the  Congress  under  the  Con- 
stitution to  search  far  and  wide  for 
truth  and  to  lay  all  the  facts  before  the 
American  people. 

In  fact,  when  the  Senate  held  hear- 
ings on  the  Iran-Contra  affair,  this  is 
what  Senator  MiTCHF.LL  said. 

We  have  a  solemn  responsibility  to  present 
all  the  facts,  to  bring  the  full  truth  to  the 
.•\mencan  people  as  thoroughly  and  as  fairly 
anJ  as  promptly  as  possible. 

He  went  on  to  say. 

It  is  now  time  to  begin  the  process  of  lay- 
ins  the  facts  before  the  American  people.  If. 
when  we  finish  these  hearings,  they  know 
the  truth,  we  have  been  successful. 

I  suggest  that  we  use  this  same 
standard. 

Daring  those  12  years  of  Republican 
administrations  there  were  several 
independent  counsel  investigations. 
Never  once  during  that  time  did  the 
Democrats  in  Congress  suggest  that 
Congress  should  step  aside  and  abandon 
or  postpone  its  constitutional  over- 
sight responsibilities  while  the  inde- 
pendent counsel  conducted  an  inves- 
tigation. Never  once  during  that  time 
did  the  Democrats  in  Congress  suggest 
that  the  independent  counsel  should  be 
able  to  dictate  the  scope  or  the  timing 
of  congressional  oversight  activities. 

Today,  the  American  people  who 
watched  Congress  over  the  past  12 
years  of  the  Republican  administra- 
tions are  not  going  to  believe  their 
eyes  or  their  ears.  Because  today,  the 
same  Democrats  that  stood  steadfastly 
behind  the  principle  that  Congress  has 
an  independent  obligation  to  inves- 
tigate the  facts  and  to  lay  the  truth  be- 
fore the  American  people  are  probably 
going  to  support  a  coverup.  a  white- 
wash, a  phony  and  transparent  effort  to 
engage  in  sham  oversight  activities. 

Mr.  President,  that  is  exactly  what 
would  take  place  if  we  proceeded  under 
the  methodology  suggested  by  the 
amendment  that  is  now  being  consid- 
ered. Today,  Americans  are  going  to 
see  our  Democratic  colleagues  support 
an  amendment  authorizing  oversight 
activities  into  the  Whitewater  affair 
that  is  so  limited  and  so  unfair,  that  it 
would  have  been  rejected  out  of  hand 
by  the  same  Democrats  during  the  past 
12  years  of  Republican  administrations. 

Today  I  am  going  to  ask  my  col- 
leagues in  the  Senate  and  the  Amer- 
ican people  to  engage  in  their  own 
oversight  of  this  amendment  and  let 
them  decide  whether  or  not  this 
amendment  provides  for  the  same  thor- 
ough, fair,  and  prompt  oversight  of  a 
Democratic  administration  that  was 
demanded  during  the  12  years  of  Repub- 
lican administrations. 

During  Republican  administrations, 
the  majority  leader's  amendment 
would  have  called  for.  and  I  quote:  "An 
investigation  into,  and  a  study  of.  all 


matters  which  have  any  tendency  to 
reveal  the  full  facts  about  the 
Whitewater  affair". 

Let  me  give  an  example.  You  might 
ask.  "Isn't  it  overreaching  to  call  for 
an  investigation  and  a  study  into  all 
matters  which  have  any  tendency  to 
reveal  the  full  facts  about  the 
Whitewater  affair?  "  The  response  is  no. 
As  a  matter  of  fact,  that  standard  was 
used  for  prior  investigations.  The  lim- 
ited scope  described  in  this  amendment 
is  a  farce.  There  is  nothing  in  this 
amendment  that  gives  us  the  ability  to 
look  into  any  matter  developed  at  the 
hearing. 

For  example: 

The  Senate  Iran-Contra  Committee  was 
Riven  the  authority  to  investigate  and  study 
any  activity,  circumstance,  material,  or 
transaction  having  a  tendency  to  prove  or 
disprove  that  any  person  engaged  in  any  ille- 
gal, improper,  unauthorized  or  unethical 
conduct  in  connection  with  the  shipment  of 
arms  to  Iran  or  the  use  of  proceeds  from 
arms  sales  to  provide  assistance  to  the  Nica- 
raguan  rebels 

Listen  to  those  words:  "Any  activity, 
circumstance,  material,  or  transaction 
having  a  tendency  to  prove  or  dis- 
prove." 

In  this  amendment  before  the  Senate, 
here  we  have  a  piece  of  sterile, 
stripped-down  legislation  which  au- 
thorizes us  to  do  what? 

It  authorizes  us  to: 

*  •  *  (a)  look  into  communications  be- 
tween officials  of  the  White  House  and  the 
Department  of  Treasury  or  the  Resolution 
Trust  Corporation  relating  to  Whitewater; 
(bi.  the  Park  .Service  police  investigation 
into  the  death  of  Vince  Foster;  (c).  the  way 
in  which  White  House  officials  handled  docu- 
ments in  the  Office  of  the  White  House  Dep- 
uty Counsel.  Vince  Foster,  at  the  time  of  his 
death;  and  then  make  such  findings  of  fact  as 
are  warranted  and  appropriate. 

This  is  a  travesty.  This  does  not  con- 
stitute real  oversight  or  real  investiga- 
tion. If  we  wanted  to  simply  whitewash 
the  issues,  we  could  simply  accept 
whatever  findings  the  special  counsel 
put  forth.  Why  do  we  not  simply  wait 
for  him  to  complete  his  investigation, 
say  that  we  have  no  jurisdiction  in  this 
matter  and  be  bound  by  his  findings? 
Then  we  would  be  surrendering  our 
constitutional  responsibilities. 

Let  me  refer  to  another  committee, 
the  Senate  Watergate  Committee, 
which  was  specifically  authorized  to  in- 
vestigate—and let  me  quote: 

Any  activities,  materials  or  transactions 
having  a  tendency  to  prove  or  disprove  that 
persons  engaged  in  any  ilWal  or  improper  or 
unethical  activities  in  connection  with  the 
Presidential  election  of  1972. 

And  yet,  my  colleagues  in  the  Senate 
and  the  American  people  will  search 
the  amendment  at  the  desk  in  vain  for 
any  reference  to  an  investigation  or 
study,  let  alone  an  investigation  or 
study  of  all  matters  which  have  a  tend- 
ency to  reveal  the  full  facts. 

Do  we  want  the  full  facts?  Do  we 
really  want  them,  or  are  we  so  des- 
perate to  keep  anything  that  might  be 
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embarrassing  to  the  administration 
from  coming  forth?  Because  this  Sen- 
ator wants  the  full  facts  revealed,  this 
Senator  must  oppose  this  amendment. 

I  have  no  illusions.  I  understand 
what  is  going  to  happen.  It  is  going  to 
be  a  party-line  vote,  and  we  are  going 
to  adopt  this  amendment.  I  will  then 
be  forced  to  offer  a  number  of  amend- 
ments—some 47  that  we  have  drafted — 
to  the  bill  so  that  we  can  attempt  to 
put  forth  a  methodology  for  the  hear- 
ings. 

This  canard — and  it  is — should  stop, 
and  we  should  develop  a  methodology 
of  going  forth  using  the  same  meth- 
odology that  we  have  used  in  the  past, 
with  basically  the  same  kind  of  ratios 
on  the  committee,  not  11  to  8.  I  will  ad- 
dress that  issue  also. 

It  appears  that  the  congressional  au- 
thority to  investigate  matters  dealing 
with  Presidents  are  gone,  now  that  a 
Republican  administration  is  gone.  On 
March  17,  98  Senators  said  that  it  was 
the  sense  of  the  Senate  that  there 
should  be  "appropriate  congressional 
oversight,  including  hearings  on  all 
matters--and  I  repeat — all  matters  re- 
lated to  Madison  Guaranty  Savings  and 
Loan,  Whitewater  Development  Cor- 
poration, and  Capital  Management 
Services,  Inc." 

Yet,  today,  the  majority  leader  will 
urge  his  Democratic  colleagues  to  sup- 
port an  amendment  that  fails  to  cover 
all  matters  relating  to  Whitewater. 
Madison,  and  Capital  Management.  In- 
deed, it  only  covers  three  very,  very- 
limited  areas. 

My  Senate  colleagues  and  the  Amer- 
ican people  should  ask  whether  Demo- 
crats in  Congress  would  accept  over- 
sight hearings  with  such  a  limited 
scope  if  there  was  a  Republican  Presi- 
dent in  the  White  House.  Of  course  not. 
Yet,  they  will  probably  support  it 
today. 

The  amendment  being  considered  ap- 
pears to  acknowledge  that  there  are  at 
least  six  committees  or  subcommittees 
in  the  Senate  with  oversight  respon- 
sibilities over  issues  raised  by  the 
Whitewater  affair:  The  Banking  Com- 
mittee, the  Small  Business  Committee, 
the  Judiciary  Committee,  the  Finance 
Committee,  the  Public  Lands  and 
Parks  Subcommittees,  and  the  Perma- 
nent Investigation  Subcommittee. 

During  Republican  administrations, 
if  the  Senate  was  to  engage  in  serious 
oversight  involving  all  of  these  various 
committees  and  subcommittees  with 
legitimate  constitutional  oversight  re- 
sponsibilities. I  think  the  majority 
leader's  amendment  probably  would 
have  called  for  the  establishment  of  a 
select  committee  with  either  equal  or 
closely  bipartisan  membership.  In  1991. 
when  the  Senate  established  a  select 
committee  to  look  into  the  issue  of 
POW-MIA's  left  in  Vietnam,  it  created 
a  bipartisan  committee  with  six  Demo- 
crats and  six  Republicans. 

The  1982  select  committee  created  to 
investigate  the  undercover  activities  of 


the  Justice  Department  was  also  bipar- 
tisan, with  four  Democrats  and  four 
Republicans. 

The  1987  Iran-Contra  investigation 
was  conducted  by  a  Senate  select  com- 
mittee of  11  members,  six  Democrats 
and  five  Republicans.  The  Senate  cre- 
ated a  special  subcommittee  of  the  Ju- 
diciary in  1980  to  look  into  the  links 
between  Billy  Carter  and  Libya.  The 
subcommittee  had  five  Democrats  and 
four  Republicans. 

I  quote  these  so  that  we  can  look  at 
precedents  and  what  has  been  the  es- 
tablished norm.  Notice.  Mr.  President, 
we  are  talking  about  committees  ei- 
ther totally  balanced  or  committees 
with  ratios  giving  to  the  majority  one 
more  member  than  the  minority. 

The  1975  select  committee  investigat- 
ing alleged  improper  activities  by  our 
intelligence  agencies  was  composed  of. 
again,  six  Democrats  and  five  Repub- 
licans. 

The  Senate  Watergate  Committee 
was  composed  of  four  Democrats  and 
three  Republicans. 

So  I  think  there  is  ample  precedent 
to  suggest  that  we  not  have  a  commit- 
tee with  an  ll-to-8  ratio.  Yet.  the  ap- 
pointment pending  today  requires  that 
the  Whitewater  hearings  be  conducted 
in  the  Banking  Committee,  which  has 
11  Democrats  and  eight  Republicans. 
No  other  committee  in  the  Senate  has 
a  larger  difference  between  the  number 
of  Democrat  members  and  Republican 
members.  Similarly,  there  is  ample 
precedent  to  suggest  that  we  have  a 
committee  that  is  authorized  to  do  the 
work  of  the  people,  to  investigate  all 
relevant  material  and  all  facts  derived, 
and  to  follow  any  leads  from  the  com- 
mittee's work. 

In  light  of  the  refusal  to  come  forth 
with  a  bipartisan  select  committee, 
which  was  suggested  by  the  Republican 
leader,  the  American  people  might  con- 
clude that  the  Democrats  in  Congress 
want  to  ensure  that  they  control  the 
conduct  and  outcome  of  Whitewater 
oversight  hearings  by  insisting  that 
the  Democrats  have  a  three-vote  mar- 
gin over  Republicans. 

The  majority  leader  is  likely  to  sug- 
gest that  the  Banking  Committee  is 
the  logical  choice  for  holding 
Whitewater  hearings  because  of  its  ju- 
risdiction over  issues  dealing  with  the 
failure  of  Madison  Guaranty.  But  the 
majority  leader's  amendment  prevents 
the  Banking  Committee  from  examin- 
ing any  issues  relating  to  the  failure  of 
Madison  Guaranty.  If  you  realized  the 
scope  of  Madison  Guaranty  and  its  fail- 
ure, there  is  no  language  that  gives  the 
Banking  Committee  the  ability  to  real- 
ly examine  the  causes  of  what  took 
place. 

Indeed,  the  amendment  insists  that 
the  hearings  be  held  in  the  Banking 
Committee,  even  though  two  of  the 
three  issues  that  can  be  examined 
under  the  amendment  deal,  first,  with 
the  Park  Service  investigation  of  the 


death  of  Vince  Foster  under  the  juris- 
diction of  the  Energy  Committee  and 
second,  the  way  in  which  WTilte  House 
officials  handled  documents  in  the  of- 
fice of  Vince  Foster,  which  is  under  the 
jurisdiction  of  the  Judiciary  Commit- 
tee and  the  Governmental  Affairs  Com- 
mittee. 

My  Senate  colleagues  and  the  Amer- 
ican people  should  ask  whether  the 
Banking  Committee  was  chosen  be- 
cause of  its  expertise  in  these  areas  or 
because  the  Democrats  have  a  larger 
majority  of  members  in  that  commit- 
tee. 

During  a  Republican  administration, 
the  majority  leader's  amendment 
would  have  made  certain  that  congres- 
sional oversight  committees  had  access 
to  all  of  the  information  necessary  to 
conduct  a  complete  investigation.  Dur- 
ing a  Republican  administration,  this 
amendment  would  have  contained  an 
express  provision  granting  authority  to 
order  Federal  and  State  governments 
to  produce  all  relevant  documents.  The 
amendment  would  have  also  contained 
an  express  provision  granting  access  to 
any  relevant  evidence  in  the  control  of 
the  Government. 

These  specific  authorities  are  not 
something  that  I  have  created,  Mr. 
President.  These  specific  authorities 
were  given  to  the  Senate  Select  Com- 
mittee investigating  Iran-Contra,  the 
select  committee  to  investigate  the 
Justice  Department's  undercover  ac- 
tivities, established  in  1982,  and  the 
Senate  Select  Committee  investigating 
Watergate.  Yet,  today,  these  specific 
powers,  which  are  absolutely  necessary 
if  one  is  going  to  hold  a  real  and  mean- 
ingful oversight  hearing,  are  absent. 

To  what  conclusion  can  one  come?  I 
would  say  that  the  only  difference 
today  is  that  we  have  a  Democrat  in 
the  White  House.  The  amendment  at 
hand  ignores  prior  precedent.  It  should 
have  contained  these  express  provi- 
sions empowering  us  to  gather  infor- 
mation from  others  and  give  us  access 
to  relevant  documents.  It  seems  to  me 
that  when  the  Senate  established  the 
Select  Committee  on  Iran-Contra.  it 
concluded  with  a  similar  statement  en- 
couraging the  committee  to  obtain  in- 
formation acquired  or  developed  by 
other  investigatory  bodies,  and  that  di- 
rective is  missing  in  this  amendment. 
It  should  be  here.  Why  should  not  evi- 
dence or  facts  developed  by  other  rel- 
evant investigatory  bodies,  whether 
they  be  State  or  Federal,  not  be  avail- 
able to  the  Congress? 

During  Republican  administrations. 
this  amendment  would  have  contained 
a  provision  requesting  the  independent 
counsel  to  make  relevant  evidence 
available  to  the  oversight  committees 
to  assist  the  Congress  in  conducting  a 
thorough  investigation  in  an  expedi- 
tious fashion. 

Now.  I  do  not  just  say  it  would  have 
been  for  no  reason.  Let  me  tell  you 
why  I  come  to  this  conclusion.  Because 
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such  a  provision  in  the  resolution  es- 
tablishing the  Senate  Iran-Contra  Se- 
lect Committee  in  1987  existed  but  it  is 
not  here.  Why?  What  is  different?  Have 
our  responsibilities  changed?  Has  the 
Constitution  changed?  No.  The  only 
difference  is  that  there  is  a  Democrat 
in  the  White  House  and  so  now  we  do 
not  empower  the  Congress  to  do  what 
it  has  done  for  20-plus  years. 

Today,  my  Senate  colleagues  would 
search  the  majority  leader's  amend- 
ment in  vain  for  any  indication  that 
the  independent  counsel  should  make 
available  his  evidence  to  the 
Whitewater  Oversight  Committee.  You 
mean  to  tell  me  if  he  has  developed  in- 
formation that  could  aid  and  assist  us, 
information  that  might  not  be  of  a 
criminal  nature  but  would  be  impor- 
tant to  this  committee  and  its  work, 
that  with  the  millions  of  dollars  which 
will  be  spent  for  and  by  the  independ- 
ent counsel,  the  people  should  not  have 
access  through  their  representatives 
and  through  a  special  committee  to  re- 
view that  information  and  to  deter- 
mine whether  or  not  there  are  relevant 
facts  that  should  be  put  forth? 

Mr.  President,  it  is  time  for  my  Sen- 
ate colleagues  and  the  American  people 
to  ask,  would  the  Democrats  in  Con- 
gress accept  an  amendment  with  all 
these  glaring  deficiencies  if  they  were 
conducting  oversight  hearings  with  a 
Republican  President  in  the  White 
House?  I  do  not  think  so.  As  a  matter 
of  fact,  they  never  have.  Perhaps  if  the 
Senate  for  just  one  moment  could  pre- 
tend that  there  was  a  Republican  in 
the  White  House,  then  it  could  deter- 
mine what  should  be  the  authorizing 
scope  of  the  committee.  Should  it  have 
access  to  relevant  documents  con- 
tained by  State  officials  and  by  others 
and  information  developed  by  special 
counsel?  If  the  Senate  could  pretend 
that  there  was  a  Republican  in  the 
White  House  then  possibly  they  could 
muster  the  courage  to  vote  to  defeat 
this  amendment  instead  of  merely  pre- 
tending to  provide  a  thorough  and  fair 
Whitewater  oversight  hearing. 

The  amendment  at  hand  is  a  pre 
tense,  and  it  is  a  poor  one.  It  does  not 
do  this  body  or  the  American  people 
justice.  It  does  not  empower  us  to  con- 
duct fair,  thorough,  and  impartial 
hearings.  And  it  is  a  very  poor  pretense 
at  that. 

Mr.  President,  I  yield  the  floor 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  Who  yields  time? 

Mr.  DAMATO  I  yield  whatever  time 
the  Senator  from  Missouri  needs. 

The  PRESIDING  OFFICER.  The  Sen- 
ator controls  12'/2  minutes.  The  Sen- 
ator from  Missouri  is  recognized. 

Mr.  BOND.  I  thank  the  Chair.  I  thank 
my  ranking  member  for  his  great  lead- 
ership on  this  issue  and  also  for  his 
kindness  in  allocating  me  some  time. 

Mr.  President,  I  wish  to  spend  a  few 
minutes  discussing  the  amendment  of- 
fered by  the  Democratic  leader.  As  ob- 


servers of  this  debate  should  know  by 
now,  we  have  before  us  one  serious  pro- 
posal to  fulfill  our  constitutional  over- 
sight responsibilities  and  hold  full  and 
complete  hearings  on  the  Whitewater- 
Madison  affair  and  related  activities. 
And  we  have  a  substitute  proposal  of- 
fered by  the  Senate  majority  leader 
which  should  not  be  considered  serious. 
One  proposal  says  look  at  the  facts. 
The  other  says  look  only  at  these  se- 
lect facts.  Do  not  ask  anything  beyond 
that  and  do  not  ask  about  motives  or 
purposes  or  content  or  background. 

The  serious  proposal,  that  of  the  Sen- 
ator from  New  York,  understands  that 
to  limit  the  scope  of  the  hearings  is  to 
continue  the  stonewalling.  The  sham 
proposal  understands  that  as  well  but 
apparently  it  hopes  to  get  away  with 
it. 

Let  me  go  over  what  the  Mitchell  fig 
leaf  amendment  would  allow  those  of 
us  on  the  Banking  Committee  to  do. 
We  could: 

Conduct  hearings  on  whether  improper 
conduct  occurred  reRarding  the  three  follow- 
inff  issues: 

(A»  Communications  between  officials  of 
the  White  House,  the  Department  of  Treas- 
ury and  the  Resolution  Trust  Corporation  re- 
lating to  the  WTiitewater  Development  Cor- 
poration and  Madison  Guaranty  Savings  and 
Loan  Association. 

(Bi  The  Park  .Service  Police  investigation 
into  the  death  of  White  House  Deputy  Coun- 
sel Vincent  Foster:  and 

(C)  The  way  in  which  WTiite  House  officials 
handled  documents  in  the  office  of  White 
Hou.se  Deputy  Counsel  Vincent  Foster  at  the 
time  of  his  death. 

And  then  we  can  make  such  findings 
of  fact  which  are  warranted  and  appro- 
priate. 

What  does  that  mean?  Let  me  review 
the  point.  First,  communications.  The 
Mitchell  amendment  would  allow  us  to 
ask  questions  about  the  heads-up  brief- 
ing given  by  Secretary  Altman  to 
White  House  officials.  We  could  ask  po- 
tentially why  he  was  interfering  with 
the  special  prosecutor's  investigation 
by  having  this  meeting,  any  subse- 
quent phone  calls  2  weeks  after  the  spe- 
cial counsel  was  appointed.  We  could 
ask  to  whom  he  talked,  when,  and  who 
made  the  decision  to  brief  the  White 
House. 

We  could  then  question  Treasury 
Counsel  Jean  Hanson  about  her  im- 
proper briefings  about  the  RTC  crimi- 
nal referral.  We  could  ask  who  briefed 
her,  who  else  discussed  the  referrals, 
who  asked  for  the  briefings.  We  could 
ask  who  directed  her  to  inform  the 
White  House,  who  initiated  the  con- 
tacts, and  who  else  she  may  have 
talked  to  about  the  criminal  referrals. 
But  we  could  not  ask  what  was  in  the 
referrals.  We  could  not  ask  why  the  tip 
offs  and  heads  up  were  so  important 
that  Federal  officials  would  violate 
their  own  procedures  in  order  to  di- 
vulge information.  If  I  were  to  ask: 
Well,  what  was  in  the  referrals  that 
was  worth  jeopardizing  your  career,  it 


would  be  totally  in  order  under  the 
Mitchell  amendment  for  the  chairman 
of  the  Banking  Committee  to  say: 
Sorry,  out  of  order:  it  does  not  pertain 
to  the  communications.  It  pertains  to 
the  content. 

We  could  also  not  follow  up  on  ques- 
tions I  asked  this  past  February  about 
whether  the  RTC  has  a  special  system 
for  handling  politically  sensitive  cases, 
as  we  now  know  they  do.  But  when  was 
it  developed?  How  often  is  it  used? 
Were  other  politically  connected  peo- 
ple given  special  treatment  as  the  First 
Family? 

This  line  of  questions  is  clearly  rel- 
evant to  how  the  RTC  does  its  job  and 
how  it  may  or  may  not  have  fallen 
down  on  the  job  in  the  Madison  Guar- 
anty case.  But  the  Mitchell  amend- 
ment would  not  allow  these  legitimate 
background-setting  questions  to  be 
asked. 

What  about  the  Department  of  Jus- 
tice? At  the  time  of  the  second  briefing 
at  the  White  House,  Justice  had  the 
criminal  referrals.  Do  you  mean  to  tell 
me  that  when  we  hold  these  hearings 
to  get  at  the  facts  we  cannot  ask  the 
simple  question:  Did  anyone  at  the 
White  House  talk  to  anyone  at  the  De- 
partment of  Justice  about  these  refer- 
rals? How  ludicrous  is  that? 

This  administration  has  shown  they 
were  willing  to  take  extraordinary 
steps  to  manage  and  control  the 
Whitewater-Madison  case.  They  had  a 
team  of  people  at  Treasury  keeping 
tabs  on  it.  How  do  we  know  there  was 
not  another  team  at  Justice? 

Remember  Assistant  Attorney  Gen- 
eral Webb  Hubbell  in  Little  Rock  or 
U.S.  Attorney  Paula  Casey?  Paula 
Casey  handled  the  first  RTC  criminal 
referral  on  Madison  Guaranty  and  had 
successfully  buried  it  by  deciding  not 
to  prosecute.  And  the  Department  of 
Justice  had  received  the  second  refer- 
ral a  week  before  the  second  RTC- 
Treasury  White  House  briefing.  Thus, 
while  the  White  House  was  meeting  on 
the  referral,  the  Department  of  Justice 
already  had  it.  Surely,  the  White  House 
would  have  wanted  to  know  what  the 
Justice  Department  was  planning  to 
do. 

So  did  Webb  Hubbell  or  his  staff  talk 
to  the  White  House?  Were  there  meet- 
ings between  Justice  and  the  White 
House?  Had  Justice  told  the  White 
House  or  the  Clintons  about  the  first 
referral  they  had  killed  off?  Did  they 
inform  them  about  the  second  set? 

And  do  not  forget,  after  the  press 
brought  this  issue  to  the  attention  of 
the  country,  both  Webb  Hubbell  and 
Paula  Casey  determined  that  they  were 
so  close  to  the  case  that  they  both 
recused  themselves.  However,  I  must 
note  that  these  recusals  came  a  month 
after  Justice  received  the  second  refer- 
ral—but only  a  week  after  the  refer- 
ral's  existence  became  public.  So  why 
the  delay?  What  instructions  did  they 
give  prior  to  their  recusals?  Did  they 
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violate  Justice  policies  on  recusals  be- 
cause of  their  delay?  How  could  they 
have  been  involved  in  the  first  refer- 
ral—to such  a  degree  that  Paula  Casey 
made  the  final  decision  not  to  pros- 
ecute—but then  decide  to  bow  out  and 
recuse  themselves  on  the  second  set  of 
referrals?  What  was  different  in  the 
two  instances? 

Unfortunately,  the  Democratic  lead- 
er's amendment  would  not  allow  these 
questions.  Under  the  Mitchell  amend- 
ment, this  part  of  the  Washington 
story  would  just  stay  swept  under  the 
rug. 

Mr.  President,  this  leads  to  an  inter- 
esting question.  Why  would  this  topic 
not  be  included— instead,  in  fact,  be 
specifically  excluded? 

It  is  not  part  of  the  Arkansas  portion 
that  Fiske  continues  to  work  on.  In 
fact  one  of  the  potential  key  players, 
Webb  Hubbell,  has  already  resigned.  So 
if  the  leadership  is  serious  about  this, 
as  they  say  they  are,  what  possible  rea- 
son could  there  be  for  telling  Congress 
that  we  cannot  ask  one  question  about 
how  Justice  handled  this  entire  mat- 
ter? And  even  more  interesting,  during 
our  one  hearing  in  the  Banking  Com- 
mittee, I  submitted  a  series  of  ques- 
tions to  the  RTC  asking  about  timing 
and  the  handling  of  criminal  referral. 
Let  me  go  over  some  of  these  questions 
and  the  responses  from  the  RTC. 

Question  3B: 

I  am  particularl.v  troubled  by  the  fact  that 
it  took  over  a  year  for  the  RTC  to  receive  an 
official  response  in  the  initial  criminal  refer- 
ral. Also,  is  it  normal  RTC  practice  to  send 
additional  investigators  for  further  inves- 
tigation on  a  matter  before  hearing  that  sta- 
tus of  the  first  referral? 

Answer  from  the  RTC: 

There  is  no  standardized  procedure  in  this 
regard.  Any  questions  concerning  responses 
from  the  Department  of  Justice  in  this  mat- 
ter should  be  directed  to  the  Department  of 
.Justice. 

The  next  question  has  two  parts  to 
Mr.  Altman  about  a  memo  from  the 
Criminal  Division  of  the  Department  of 
Justice  which  concluded  that  the 
criminal  referral  did  not  appear  to  war- 
rant initiation  of  criminal  questions.  I 
asked.  A,  how  the  decision  was  made. 

B:  Who  was  responsible  for  communK-atintc 
these  decisions'.' 

The  answer.  No.  4 — and  I  will  read  it 
in  full  — is  as  follows: 

A  This  Question  should  be  directed  to  the 
Department  of  Justice. 

B:  This  question  should  be  directed  to  the 
Department  of  Justice. 

There  were  four  separate  responses 
from  the  RTC  saying  these  questions 
should  be  directed  to  the  Department 
of  Justice.  But  the  majority  leader's 
proposal  continues  to  block  us  from 
getting  these  answers  from  the  Depart- 
ment of  Justice. 

Now  those  are  just  a  few  of  my  con- 
cerns about  the  communications  provi- 
sions of  the  Mitchell  amendment.  The 
second  topic  is  the  Park  Service  Police 


investigation.  My  reading  of  this  is  we 
could  not  ask  one  question  about  why 
the  FBI  was  not  immediately  put  on 
the  case.  We  could  not  interview  or 
question  the  FBI  agents  who  stood 
around  waiting  for  permission  from  the 
White  House  counsel  to  look  for  evi- 
dence in  Fosters  office.  We  could  not 
ask  whether  it  was  the  White  House  or 
someone  else  who  made  the  decision  to 
use  the  Park  Police  rather  than  the 
FBI. 

Instead  we  would  be  restricted  to 
interviewing  or  questioning  those  Park 
Service  personnel  involved  in  the  in- 
vestigation. Again,  I  must  ask  why? 

And  third,  and  perhaps  the  most  fla- 
grant example  of  why  the  Mitchell 
amendment  deserves  the  sham  label  is 
the  category  the  way  in  which  White 
House  officials  handled  documents  in 
the  office  of  White  House  Deputy  Coun- 
sel Vincent  Foster  at  the  time  of  his 
death. 

This  is  almost  the  theater  of  the  ab- 
surd. For  this  means  we  could  ask 
whether  staff  used  their  right  or  left 
hand  to  handle  or  pick  up  the  files.  We 
could  ask  as  to  whether  they  were  in 
manila  or  cream  colored  folders?  Were 
they  in  boxes,  or  inside  other  accordion 
files?  Were  they  heavy  or  light?  Were 
they  then  placed  in  a  box  or  other  file 
in  order  to  remove  them  secretly?  Were 
they  handed  off  to  anyone?  If  so  who? 
And  did  that  person  hand  them  to 
someone  else,  et  cetera,  et  cetera. 

But  we  could  not  ask  the  obvious 
question — what  was  in  the  files?  The 
Mitchell  amendment  makes  that  fun- 
damental question  outside  the  scope. 

Mr.  President.  I  kind  of  wonder.  Now 
why  would  high  level  White  House 
staffers  be  searching  Vince  Foster's  of- 
fice hours  after  his  death?  What  were 
they  looking  for?  Did  they  find  it?  Why 
did  they  conceal  this  information  from 
the  investigators?  Under  the  Mitchell 
amendment  we  are  supposed  to  be 
happy  with  the  conclusion  that  these 
were  motiveless  acts. 

And  equally  important,  what  were 
Whitewater/Madison  files  doing  in  Fos- 
ter's office  in  the  first  place?  Who,  be- 
sides Foster,  knew  of  their  existence? 
Did  anyone  else  work  on  them  or  have 
access  to  them?  These  would  also  be 
questions  that  would  be  outside  the 
scope  under  the  majority  leader's 
amendment. 

Mr.  President,  any  fair  minded  per- 
son who  reviews  this  record  would 
come  to  the  conclusion  that  the  Mitch- 
ell amendment  is  simply  not  serious.  It 
is  only  an  effort  to  give  lip  service  to 
hearings,  while  fulfilling  its  real  goal 
of  providing  political  cover  to  this  ad- 
ministration. 

What  is  needed  is  a  balanced  panel, 
with  the  authority  to  review  the  rel- 
evant questions.  It  should  coordinate 
with  Special  Counsel  Fiske.  but  not  be 
controlled  by  it,  and  it  should  have  as 
its  goal  placing  all  the  facts  on  the 
table — the  whos.  whats,  wheres,  whens. 
whys  and  hows. 


The  majority  leaders  proposal  fails 
this  test. 

Mr.  President.  I  vield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  controls  37  sec- 
onds; the  majority  leader  controls  40 
minutes.  58  seconds. 

Mr.  MITCHELL.  Mr.  President,  and 
Members  of  the  Senate,  for  several 
months  the  public  opinion  polls  have 
shown  that  more  than  two-thirds  of  the 
American  people,  over  70  percent  in 
some  polls,  believe  that  Senate  Repub- 
licans are  not  seriously  interested  in 
the  Whitewater  matter  but  are  doing 
this  for  purely  political  purposes. 

Almost  every  word  spoken  on  the 
floor  of  the  Senate  today  by  our  Repub- 
lican colleagues  confirms  that  judg- 
ment by  the  American  people. 

What  our  colleagues  want  is  a  politi- 
cal circus.  They  are  not  interested  in  a 
serious  investigation.  They  want  a  po- 
litical circus  for  two  reasons. 

First,  as  a  vehicle  to  attack  the 
President.  Week  after  week  after  week 
we  have  seen  the  most  flagrant  use  of 
innuendo  on  the  Senate  floor  as  one 
Republican  Senator  after  another 
makes  unsubstantiated.  unproven. 
reckless  allegations  about  the  Presi- 
dent and  Mrs.  Clinton,  all  in  an  effort 
to  talk  about  these  hearings,  all  in  an 
effort  to  damage  the  character  and  rep- 
utation of  the  President  and  First 
Lady  of  the  United  States.  That  is 
what  is  behind  all  this — raw  partisan 
politics. 

The  second  reason  for  all  of  this  dust 
thrown  in  the  air  is  to  divert  attention 
from  the  complete  absence  of  any  Re- 
publican program  to  address  the  prob- 
lems confronting  this  country.  Every 
American  knows  the  Republican  posi- 
tion on  WTiitewater.  But  there  is  not  a 
single  American  who  knows  the  Repub- 
lican position  on  economic  growth  and 
creating  jobs  in  this  country,  and  that 
is  because  there  is  not  one. 

I  challenge  any  American  listening 
to  these  words  today  to  write  down 
what  is  the  Republican  program  for 
economic  growth  and  job  creation. 
There  is  not  one. 

Last  year— just  a  year  ago — we  stood 
on  this  Senate  floor  and  debated  the 
President's  economic  plan,  and  the 
very  people  who  have  been  standing 
here  arguing  about  Whitewater  stood 
up  and  said  if  we  passed  the  President's 
economic  plan  economic  growth  will  go 
down,  the  deficit  will  go  up  and  unem- 
ployment will  go  up. 

We  passed  it.  and  every  Republican 
voted  against  it.  And  what  has  hap- 
pened since  then?  It  is  the  opposite  of 
what  they  said.  Economic  growth  has 
gone  way  up.  unemployment  has  gone 
way  down,  and  the  deficit  has  gone  way 
down.  And  as  the  economy  has  im- 
proved, the  faces  of  our  Republican  col- 
leagues have  grown  longer  and  longer. 
They  do  not  have  anything  to  talk 
about.  They  do  not  have  a  program  for 
economic  growth.  They  do  not  have  a 
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program  for  creating  jobs.  They  do  not 
have  a  program  for  dealing  with  health 
care  reform. 

Well,  here  comes  manna  from  heaven 
in  the  form  of  Whitewater.  So  now  they 
have  a  program.  You  could  write  the 
entire  Republican  platform  in  one 
word— Whitewater.  That  is  it. 

On  March  17.  98  Senators  voted  98  to 
0  for  a  resolution  which  said  that  there 
should  be  hearings,  and  "The  hearings 
should  be  structured  and  sequenced  in 
such  a  manner  that  in  the  judgment  of 
the  leaders  they  would  not  interfere 
with  the  ongoing  investigation  of  spe- 
cial counsel  Robert  B.  Fiske.  Jr." 

Now  my  colleague  from  Missouri  just 
stood  up  and  said,  "Well,  we  can  ask 
about  the  referrals  by  the  RTC  but  we 
cannot  ask  about  the  content  of  the  re- 
ferrals." That  is  exactly  right,  because 
the  special  counsel  has  strongly  urged 
that  there  not  be  inquiries  about  the 
contents  of  the  referrals  at  this  time 
because  it  will  jeopardize  his  investiga- 
tion. 

On  March  9.  in  a  press  conference,  he 
said  expressly  that.  After  meeting  with 
the  Senator  from  New  York  and  other 
of  our  colleagues,  he  said:  "When  they 
finish  the  first  phase  of  the  investiga- 
tion, we  would  have  no  objection  to 
congressional  hearings  at  that  point  so 
long  as  something  can  be  done  to  pro- 
tect against  having  the  contents  of  the 
RTC  referrals  themselves  come  out  in 
those  hearings." 
That  is  precisely  the  point. 
So  when  the  Senator  from  Missouri 
says  we  want  to  get  out  the  contents  of 
those  referrals,  he  is  contradicting  his 
own  vote  for  the  resolution  of  March  17 
and  directly  contradicting  the  specific 
request  orally  and  in  writing  of  the 
special  counsel.  In  other  words,  not 
only  are  our  colleagues  so  desperate  for 
political  circus  that  they  will  make  un- 
substantiated and  reckless  allegations 
about  the  President  and  the  First  Lady 
of  the  United  States,  but  they  are  pre- 
pared to  contradict  themselves.  Almost 
every  position  taken  with  respect  to 
this  resolution  directly  contradicts  a 
prior  position  by  our  Republican  col- 
leagues. 

On  the  subject  of  the  referrals,  as  I 
have  just  noticed;  on  the  subject  of  im- 
munity: on  almost  every  other  subject 
they  have  zigged  and  zagged  and 
flipped  and  flopped  and  have  gone  back 
and  forth.  And  why  is  that?  Because 
there  is  no  consistent  principle  behind 
their  position.  All  they  want  to  do  is  to 
be  able  to  throw  sticks  and  stones  at 
the  President  and  Mrs.  Clinton.  And  if 
it  takes  a  zig  to  be  able  to  throw  stones 
at  the  President,  they  will  zig;  if  it 
takes  a  zag  to  be  able  to  throw  stones 
at  the  President,  they  will  zag:  if  it 
takes  a  flip  to  throw  stones  at  the 
President,  they  there  will  flip;  if  it 
takes  a  flop  to  throw  stones  at  the 
President,  they  will  flop.  Zig  and  zag. 
flip  and  flop,  one  position  today,  an 
other  position  tomorrow,  a  third  posi- 


tion next  day,  a  fourth  position  the 
next  day.  There  is  simply  no  consistent 
principle  behind  their  views. 

And  that  makes  it  clear.  It  is  an  ef- 
fort to  attack  and  undermine  the  char- 
acter and  reputation  of  the  President 
of  the  United  States  and  to  divert  at- 
tention from  their  own  lack  of  any 
meaningful  program  to  deal  with  the 
problems  of  this  country. 

Mr.  President,  I  want  to  address  the 
question  of  the  scope  of  the  investiga- 
tion. I  have  said  right  from  the  begin- 
ning publicly  here  on  the  Senate  floor, 
in  press  conferences,  and  privately  in 
discussions  with  our  colleagues  that 
the  Congress  will  meet  its  responsibil- 
ity of  oversight  in  this  matter  in  a  se- 
rious responsible  way.  We  are  not  going 
to  participate  in  and  condone  a  politi- 
cal circus,  as  our  colleagues  want.  We 
are  going  to  do  it  in  a  serious  way. 

This  resolution  provides  for  hearings 
on  those  matters  that  are  to  be  com- 
pleted in  the  investigation  of  the  spe- 
cial counsel  at  this  time.  There  can 
and  should  be  no  doubt  that  the  re- 
mainder of  the  matters  will  also  be  the 
subject  of  hearings  at  a  time  when  it 
does  not  interfere  with  or  undermine 
the  special  counsel's  investigation,  and 
the  best  evidence  that  that  will  occur 
is  that  we  are  now  going  to  have  these 
hearings.  The  same  people  who  are  here 
now  saying  we  will  not  have  hearings 
in  the  future  also  said  we  would  not 
have  these  hearings.  They  were  dead 
wrong  on  that,  and  they  are  dead 
wrong  on  the  statements  today. 

The  question  is  whether  the  Senate 
will  now  honor  its  resolution,  passed  98 
to  0  on  March  17.  that  the  hearings 
shall  be  structured  and  sequenced  in 
such  a  manner  that  they  would  not 
interfere  with  the  ongoing  investiga- 
tion of  the  special  counsel. 

Let  me  repeat  once  again,  lest  any- 
one has  forgotten.  Our  Republican  col- 
leagues called  for  the  appointment  of  a 
special  counsel.  He  was  appointed.  The 
special  counsel  is  a  Republican,  a  life- 
long Republican,  a  man  of  total  integ- 
rity and  with  a  high  reputation.  His  ap- 
pointment was  praised  by  our  Repub- 
lican colleagues,  including  the  Senator 
from  New  York  But  not  b  minutes 
after  he  took  office,  they  began  to  ask 
for  congressional  hearings,  which  the 
special  counsel  has  said  will,  if  con- 
ducted as  they  wish,  undermine  his  in- 
vestigation. Once  again,  a  complete 
flip-flop  in  position,  a  zigging  and 
zagging,  all  for  the  purpose  of  trying  to 
undermine  the  President  and  First 
Lady  of  the  United  States. 

That  is  what  this  is  all  about.  How 
else  could  someone  take  a  position  one 
day  and  reverse  it  the  next,  take  a  po- 
sition one  week  and  reverse  it  the  next, 
take  a  position  one  month  and  reverse 
it  the  next? 

There  have  been  more  zigs,  more 
zags,  more  flips,  more  flops  by  our  Re- 
publican colleagues  on  this  issue  than  I 
have  seen   on   almost  any   other   issue 


that  has  come  before  the  Senate.  And 
that  is  what  happens  when  you  do  not 
have  a  consistent  principle  motivating 
your  actions. 

When  your  only  objective  is  political, 
when  your  only  objective  is  partisan, 
when  your  only  objective  is  to  attack 
and  undermine  the  President  of  the 
United  States,  then,  of  course,  flips  and 
flops  and  zigs  and  zags  do  not  mean 
anything.  That  is  why  our  colleagues 
take  one  position  one  day  and  reverse 
the  next  day.  That  is  why  they  cast  a 
vote  unanimously  on  March  17  and 
then  take  an  opposite  position  when 
they  come  before  the  Senate  here. 

The  American  people  know  that. 
They  understand  it  very  well.  That  is 
why  our  colleagues  are  not  scoring  any 
points  on  this.  I  know  it  is  frustrating 
to  them.  But  nobody  is  paying  atten- 
tion to  this. 

The  fact  of  the  matter  is,  the  people 
know  what  is  going  on.  They  know  that 
our  colleagues  only  want  a  political 
circus  to  attack  the  President  and  di- 
vert attention  away  from  their  lack  of 
having  any  meaningful  program  to  deal 
with  the  problems  facing  this  country. 

Mr.  President,  I  conclude  by  asking 
the  American  people  again—you  know 
the  Republican  program  on 

Whitewater;  they  have  talked  about  it 
enough-is  there  a  single  American 
who  knows  the  Republican  program  for 
economic  growth  or  job  creation?  The 
answer  is  no,  because  there  is  not  one. 
That  tells  you  the  story  right  there. 

ORDKU  OK  I'ROCKDURE 

THE  PRESIDING  OFFICER.  Under 
the  previous  order,  the  order  is  that 
the  Senate  will  now  stand  in  recess. 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  be  al- 
lowed to  continue  for  10  minutes,  so 
that  I  might  speak  as  if  in  morning 
business. 

The  PRESIDING  OFFICER.  Is  their 
objection? 

Mr.  MITCHELIi.  Mr.  President,  we 
have  a  caucus  and  we  have  to  have  a 
presiding  officer. 

Might  I  suggest  that  our  colleague 
come  back?  The  Senator  from  New 
York  is  out  of  time  in  this  debate.  I 
was  going  to  give  him  some  of  my  time 
additionally  afterward. 

Would  he  agree  to  give  that  time  to 
the  Senator  from  Mississippi? 

Mr.  LOTT.  If  I  could  inquire  of  the 
Chair,  on  the  time  agreement,  has 
there  been  a  time  entered  into  for  a 
vote  at  a  specific  time? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  LOTT.  That  was  divided  in  such 
a  way  that  Senator  D'AM.^TO's  time  has 
all  been  used? 

Mr.  MITCHELL.  That  is  correct. 

Mr.  LOTT.  I  would  like  to  ask,  Mr. 
President,  if  I  could  take  advantage  of 
the  offer  that  the  distinguished  major- 
ity leader  has  made.  I  would  like  to 
come  back  at  the  appointed  time  of  2:30 
and  I  would  like  to  have  an  oppor- 
tunity   to   speak    at    that    time,    if   he 
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would  be  kind  enough  to  yield  such 
time,  because  I  do  feel  like  the  leader 
made  some  points  I  would  like  to  com- 
ment on.  I  would  appreciate  his  assist- 
ance so  that  I  may  have  that  oppor- 
tunity. 

Mr.  MITCHELL.  Let  me  be  clear.  The 
time  was  divided  41  minutes  each.  The 
Senator  used  up  all  of  his  41  minutes 
before  I  said  a  word.  I  have  30  minutes 
left.  The  Senator  has  no  time  left.  He 
asked  me  if  I  would  accommodate  him 
and  give  him  an  additional  5  minutes  of 
time  during  the  remaining  period.  I 
told  him  I  would  do  so. 

I  would  be  pleased  to  do  that  and  I 
would  be  glad  to  extend  that  to  10  min- 
utes, if  the  Senator  would  like  some 
time.  But  that  would  be  from  2:30  to 
2:40.  In  other  words,  I  will  give  you 
more  of  my  time. 

Mr.  LOTT.  I  thank  the  majority  lead- 
er for  that  offer.  I  would  like  to  take 
advantage  of  it. 

The  PRESIDING  OFFICER.  The 
Chair  will  observe  that  the  Senator 
from  New  York  controls  37  seconds. 

Mr.  MITCHELL.  Mr.  President  I  ask 
unanimous  consent  that  the  Senator 
from  New  York  control  the  time  from 
2:30  to  2:40  and  that  I  control  the  time 
from  2:40  to  the  vote  at  3  p.m. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? Hearing  none,  it  is  so  ordered. 


RECESS  UNTIL  2:30  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  now 
stands  in  recess  until  the  hour  of  2:30 
p.m. 

Thereupon,  at  12:32  p.m.,  the  Senate 
recessed  until  2:30  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
Dorciln]. 


FEDERAL  AVIATION  ADMINISTRA- 
TION AUTHORIZATION  ACT  OF 
1994 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER  (Mr.  DOR- 
G.\N).  Under  the  previous  order,  the 
time  until  2:40  p.m.  is  under  the  con- 
trol of  the  Senator  from  New  York  [Mr. 
D'Amato]. 

Who  seeks  recognition. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  MITCHELL.  Mr.  President,  we 
divided  the  time  up  in  such  a  way  that 
the  Republicans  had  used  all  of  their 
time  prior  to  2:30.  and  the  remaining 
half-hour  was  under  my  control. 

I  then  agreed  to  cede  to  our  Repub- 
lican colleagues  10  minutes  of  my  time 
between  2:30  and  2:40.  and  then  I  would 
take  from  2:40  until  3. 

Our  colleagues  are  not  present  so  I 
will  suggest  the  absence  of  a  quorum 
and  ask  the  time  be  charged  against 
our  colleagues 


The  PRESIDING  OFFICER.  Does  the 
Senator  withhold  his  suggestion? 

Mr.  MITCHELL.  I  see  the  Senator  on 
the  floor  and  the  Senator  has  until  2:40 
on  the  matter. 

Mr.  LOTT.  I  thank  the  majority  lead- 
er. I  appreciate  his  generosity,  giving 
us  this  opportunity. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Mis- 
sissippi [Mr.  LoTT], 

Mr.  LOTT.  Mr.  President,  I  cannot 
help  but  wonder  that  the  majority 
leader  protests  too  much.  He  says  there 
is,  you  know,  no  real  push  to  have 
these  hearings.  He  says  there  does  not 
appear  to  be  a  lot  of  interest  in  it — or 
at  least  that  was  my  interpretation  of 
what  he  was  saying  before  the  noon 
hour. 

I  think  all  we  are  trying  to  do  is  to 
reach  an  agreement  whereby  we  can 
have  these  hearings,  some  process  to 
make  sure  that  we  have  the  hearings 
and  that  there  is  a  reasonable  amount 
of  time  allowed  for  it  and  that  there  is 
a  committee  that  is  designated  and  has 
the  ability  to  ask  any  legitimate  ques- 
tions about  what  is  involved  in 
Whitewater.  That  is  all  we  are  trying 
to  do  here,  is  to  get  some  process 
agreed  to. 

I  was  looking  at  this  resolution  that 
has  been  referred  to  several  times  that 
passed  overwhelmingly.  What  that  res- 
olution said,  when  we  passed  it  some 
several  weeks  ago — it  says,  among 
other  things,  "including  hearings  on 
all  matters  related  to  'Madison  Guar- 
anty Savings  &  Loan  Association, 
Whitewater  Development  Corp.,  and 
Capital  Management  Services  Inc."  " 

That  is  pretty  broad.  The  resolution 
that  the  majority  leader  has  offered,  it 
would  seem  to  me,  would  not  allow  for 
all  matters  related  to  Madison  Guar- 
anty Savings  &  Loan  to  be  included  in 
these  hearings.  So  I  think  we  should 
get  serious  about  reaching  an  agree- 
ment on  what  the  time  would  be  and 
recognize  these  hearings  are  going  to 
go  beyond  these  very  narrow,  re- 
stricted areas  that  are  in  the  majority 
leader's  resolution. 

What  are  we  going  to  do  if  we  get  in 
the  Banking  Committee  and  a  Senator 
asks  a  legitimate,  related  question  to 
Madison  Guaranty  Savings  &  Loan?  Is 
he  going  to  be  cut  off  by  the  chairman? 
Why.  of  course  not. 

If  it  does  run  into  some  conflict  with 
the  Fiske  investigation.  I  am  sure  the 
committee  leadership,  the  chairman 
and  the  ranking  member,  will  make 
every  effort  to  accommodate  that.  But 
to  say  it  is  going  to  be  limited  to  these 
very  narrow  areas,  we  cannot  get  into 
other  related  issues,  is  just  not  going 
to  be  acceptable. 

It  is  being  said  here  this  is  just  play- 
ing politics.  That  is  all  that  is  in- 
volved— just  politics.  As  a  matter  of 
fact,  I  have  a  number  of  quotes  here 
from  the  past  on  other  issues.  You  re- 
member a   few   years  ago   we   had   the 


Iran-Contra  hearing?  This  is  a  quote 
from  the  leader  at  the  time. 

This  investigation  need  not  and  will  not 
paralyze  government  or  permanently  dam- 
age the  presidency.  Instead,  it  can  dem- 
onstrate anew  the  strength  of  democratic 
government  conducted  openly:  it  can  reaf- 
firm the  important  principle  that  in  America 
no  one  is  above  the  Constitution  and  every- 
one must  obey  the  law. 

Well  said.  And  I  would  think  it  would 
be  applicable  to  this  set  of  cir- 
cumstances. Some  of  us  remember  the 
so-called  October  Surprise.  I  do  not 
know  there  has  ever  been  a  more  bogus 
issue,  but  we  had  this  October  Surprise 
that  was  supposed  to  happen  in  1992. 
There  was  some  concern  that  maybe 
this  was  just  playing  politics  because, 
after  all,  it  was  involving  the  Presi- 
dential election.  I  have  here  a  state- 
ment from  the  Speaker  of  the  House. 
Speaker  Foley,  and  the  majority  lead- 
er in  the  Senate,  Senator  Mitchell. 

We  have  no  conclusive  evidence  of  wrong- 
doing. But  the  seriousness  of  the  allegations 
and  the  weight  of  the  circumstantial  infor- 
mation compel  an  effort  to  establish  the 
facts. 

It  seems  to  nne  that  should  be  the  sit- 
uation here.  To  have  a  committee  with 
a  reasonable  amount  of  time  to  do 
their  job  without  restricting  and  tying 
their  hands  to  find  the  facts  is  our  con- 
stitutional responsibility. 

So  I  do  not  feel  at  all  that  anybody  is 
trying  to  play  politics  with  this.  In 
fact,  it  looks  to  me  like  the  politics  is 
on  the  other  side.  We  have  been  talking 
about  having  these  hearings  for  weeks 
now,  and  I  know  negotiations  ha%'e 
gone  on  between  our  respective  leaders. 
Senator  Dole  and  Senator  Mitchell. 
but  they  have  not  come  to  a  conclu- 
sion. Now  we  are  told,  if  you  do  not 
take  it  the  way  we  have  offered  it 
where  the  hearings  do  not  even  begin 
until  after,  probably,  July  30,  and  with 
these  very  strict  limitations,  then  you 
are  not  serious  about  having  a  hearing. 
We  are  serious.  I  think  with  just  a  cou- 
ple of  changes  our  leaders  could  get  to- 
gether and  set  up  a  process  that  would 
go  forward.  So  I  urge  that  be  done. 

But  to  think  that  we  are  just  going 
to  have  to  take  what  the  majority 
leader  has  offered  here,  the  way  he  of- 
fered it.  whole  hog.  and  just  go  with 
it — that  is  just  not  going  to  happen.  We 
have  a  right  to  expect  a  fair  and  com- 
plete hearing  but  not  a  sham. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition?  The  Senator  from 
New  York  controls  3  minutes  10  sec- 
onds. 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  New 
York  [Mr.  D'Am.\TO]. 

Mr.  D'AMATO.  Mr.  President.  I  am 
wondering,  since  I  only  have  3  minutes 
and  some  odd  seconds,  if  the  majority 
leader  might  not  use  some  of  his  time? 
I  think  Senator  Dole  would  like  to 
speak.  So  I  would  like  to  offer  him  that 
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3  minutes,  if  he  would  like.  I  cannot 
find  him  right  now.  Let  us  say.  if  we 
could  speak  up  to  the  last  3  to  5  min- 
utes? I  know  the  majority  leader  would 
want  to  wrap  up. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Maine,  the  majority  leader. 

Mr.  MITCHELL.  Mr.  President,  I 
have  already  yielded  10  minutes  of  my 
time  to  my  Republican  colleagues,  and 
I  will  be  pleased  to  yield  more  to  ac- 
commodate the  distinguished  Repub- 
lican leader. 

I  would  like  to  have  it  so  that,  as  is 
our  regular  practice,  the  minority  lead- 
er makes  the  next-to-the-last  state- 
ment and  the  majority  leader  makes 
the  last  statement. 

Mr.  D'AMATO.  That  was  my  intent. 
We  sent  out  for  the  minority  leader,  to 
let  him  know  that  he  does  have  3  min- 
utes to  speak. 

Mr.  MITCHELL.  I  just  point  out,  in 
this  debate  today.  Republican  Senators 
have  spoken  for  about  50  minutes  and 
Democratic  Senators  have  spoken  for 
about  10  minutes. 

I  want  to  be  accommodating.  I  want 
to  be  fair.  I  think  fairness  suggests 
there  be  something  like  reasonable  eq- 
uity in  time.  But  why  does  my  col- 
league not  proceed  for  whatever  couple 
of  minutes  he  has.  I  will  speak  and 
then  I  will  yield  to  the  Republican 
leader  when  he  comes  in.  Here  he  is 
now.  If  he  would  like  to  speak? 

Mr.  D'AMATO.  The  Republican  lead- 
er is  here,  and  I  am  prepared  to  yield 
him  whatever  time  I  have,  the  3  min- 
utes you  gave  me. 

The  PRESIDING  OFFICER.  The 
Chair  would  advise  the  Senator  from 
New  York  that  the  Senator  from  New 
York  controls  the  time  until  2:40. 
which  is  1  minute  20  seconds,  after 
which  the  majority  leader  controls  the 
time. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Republican  leader  be  recog- 
nized for  5  minutes  of  my  time. 

The  PRESIDING  OFFICER  The 
Chair  recognizes  the  Senator  from  Kan- 
sas, the  Republican  leader,  for  5  min- 
utes. 

Mr.  DOLE.  Mr.  President.  I  thank  the 
majority  leader. 

We  have  agreed  to  vote  at  3  o'clock. 
I  think  there  is  no  doubt  about  the  out- 
come of  that  vote.  But  I  wanted  to  go 
back  to  the  resolution  we  passed  on 
March  17.  as  I  recall,  by  a  vote  of  98  to 
zero. 

In  that  vote  we  endorsed  hearings  on 
all  matters  -  all  mattors-'all  matters 
related  to  Madison  Guaranty  Savings  & 
Loan  Association,  Whitewater  Develop- 
ment Corp.,  and  Capital  Management 
Services  Inc." 

As  I  said  in  the  past,  the  majority 
leader  and  I  tried  to  get  together.  We 
both  acted  in  good  faith.  We  could  not 
work  out  an  agreement.  This  is  a  very 
politically  sensitive  matter.  We  did  not 
make  a  great  deal  of  progress. 


So  today  we  are  deadlocked.  You 
might  call  it  Whitewater  gridlock.  In 
effect,  we  are  being  told.  "Well,  that 
vote  in  March  did  not  really  mean  any- 
thing because  we  don"t  want  to  have 
hearings  on  all  the  matters;  we  want  to 
have  hearings  on  just  some  of  the  is- 
sues." 

So  we  have  a  choice  here.  We  have 
two  amendments:  One  seeks  a  full  air- 
ing, and  one  seeks  a  limited  airing.  The 
D'Amato  amendment,  in  effect,  directs 
us  to  fulfill  our  oversight  responsibil- 
ities. The  amendment  by  the  distin- 
guished majority  leader,  in  my  view— 
and  you  can  argue  about  it.  I  guess- 
abdicates  too  much  responsibility  to 
Mr.  Fiske.  to  an  unelected  bureaucrat, 
a  good  lawyer,  appointed  by  the  Attor- 
ney General,  and  he,  in  effect,  will  de- 
termine when  Congress  can  have  hear- 
ings and  what  we  can  ask  witnesses  and 
what  the  scope  will  be.  So  it  seems  to 
me  that  it  is  fairly  clear. 

We  are  the  minority,  and  maybe  the 
minority  should  not  have  any  rights.  I 
guess  that  is  what  this  vote  is  all 
about.  We  will  have  to  accept  as  a  mi- 
nority whatever  we  get;  we  ought  to  be 
thankful  we  are  going  to  have  very 
limited  hearings  and  a  committee  that 
is  controlled  11  to  8  by  the  Democrats 
and  a  resolution  that  says  we  have  to 
complete  our  work  by  the  end  of  this 
Congress. 

We  do  not  know  when  we  are  going  to 
start  the  hearings.  Maybe  not  until  Au- 
gust. It  seems  to  me  it  is  particularly 
bad  precedent  that,  in  effect,  Repub 
licans  in  this  case — because  in  my  view 
the  minority-majority  can  change— but 
at  this  time  in  history,  the  Repub- 
licans are  the  minority  and  the  Demo- 
crats have  the  majorit.y.  Under  the  res- 
olution we  are  going  to  be  asked  to 
vote  on,  we  would  not  be  allowed  to  ex- 
amine the  Justice  Department's  han- 
dling of  the  RTC  criminal  referrals. 
That  is  outside  the  scope. 

We  would  not  be  able  to  look  at  how 
Madison  Guaranty  was  treated  by  the 
S&L  regulators,  because  that  is  outside 
the  scope. 

We  would  not  be  able  to  look  into  the 
SBA  loans  that  somehow  found  their 
wa.v  into  the  Whitewater  partnership 
because  that  is  outside  the  very  lim- 
ited scope  of  the  hearings. 

We  would  not  be  able  to  look  into 
anything  on  commodities,  because  that 
is  outside  the  scope,  even  though,  as  I 
understand,  the  independent  counsel  is 
not  even  going  to  look  into  the  com- 
modities issue.  But  we  cannot  look 
into  it.  either. 

We  would  not  be  able  to  ask  the  U.S. 
attorney  in  Little  Rock  why  she  de- 
layed so  long  in  recusing  herself  from 
the  prosecution  of  David  Hale 

So  it  seems  to  me  we  have  a  problem 
on  this  side  of  the  aisle.  We  do  not 
want  to  frustrate  the  majority  leader 
nor  the  majority,  but  it  seems  to  me  if 
a  party -in  this  case  the  Republican 
Party— has  any  rights  at  all.  if  you  are 


the  minority,  we  had  better  dem- 
onstrate what  we  believe  those  rights 
are  now,  because  next  year  the  shoe 
may  be  on  the  other  foot. 

So  this  is  a  very  important  i.ssue,  as 
far  as  this  Senator  is  concerned.  And  as 
I  said  before,  I  never  accused  anybody 
of  anything  in  the  so-called 
Whitewater  affair;  I  never  made  any 
accusation.  I  heard  the  Senator  from 
Arkansas.  I  think  properly,  say  a  lot  of 
accusations  are  being  made.  But  not  by 
this  Senator. 

What  about  the  25  hearings  during 
the  Reagan  and  Bush  administrations, 
was  that  just  politics,  too?  When  we 
had  Republican  Presidents,  all  those 
hearings  by  a  Democratic  Congress,  25. 
was  that  all  politics? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  DOLE  I  ask  if  I  may  have  1 
minute  of  my  leader's  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  so  whether 
it  was  the  October  Surprise,  or  some- 
thing else.  I  do  not  think  a  political 
circus  standard  was  then  in  effect.  I 
still  hope  we  can  resolve  some  major 
areas  of  disagreement  that  would  give 
the  American  people  a  right  to  have  us 
conduct  fair  hearings,  and  they  can 
sort  it  out.  The  American  people  are 
very  smart  and  sophisticated.  They  are 
going  to  determine  what  is  fact  and 
what  is  fiction. 

So.  Mr.  President.  I  hope  none  of  my 
colleagues  vote  for  the  pending  amend- 
ment. This  is  bad  precedent.  Today,  it 
is  the  Republicans  who  are  being  penal- 
ized. Next  year,  it  could  be  the  other 
party  that  might  be  penalized  if  this 
becomes  a  precedent. 

Robert  P'iske's  job  is  criminal  pros- 
ecution. Our  job  is  public  disclosure. 
And  I  hope,  in  this  case,  we  will  have 
public  disclosure  on  a  bipartisan  basis. 

The  PRESIDING  OFFICER  The  time 
of  the  Senator  has  expired.  Who  seeks 
recognition? 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  New 
York. 

Mr.  D'AMATO  Mr.  President,  do  I 
have  about  2  minutes? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  has  1  minute  17 
seconds  remaining. 

Mr.  DA.MATO.  Mr.  President,  that  is 
probably  more  than  enough  time. 

Let  me  say  it  is  our  constitutional 
responsibility  to  the  American  people 
to  search  for  the  truth  about  the 
Whitewater  affair  and  to  provide  the 
facts  to  the  public,  and  we  cannot  do 
that  without  the  proper  tools. 

But  the  pending  amendment  does  not 
give  us  that  ability,  does  not  provide 
us  with  the  ability  to  go  forward.  In- 
deed, it  is  an  empty  toolbox. 

There  is  no  way  we  can  do  our  jobs 
unless  we  improve  this  amendment.  I 
hope  that  we  will  have  that  oppor- 
tunity. This  amendment  is  going  to  be 
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adopted.  I  hope  we  can  improve  upon 
it.  either  legislatively  or  by  way  of  ac- 
commodation with  the  majority. 

I  yield  the  floor. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 
Senator  Mitcheix. 

Mr.  MITCHELL.  Mr.  President,  the 
issue  today  is  whether  the  Senate  will 
meet  its  constitutional  obligations  in  a 
serious  and  responsible  manner,  or 
whether  the  Senate  will  participate  in 
a  political  circus.  That  is  the  issue. 

The  resolution  on  which  we  will  vote 
at  3  p.m.  is  consistent  with  the  resolu- 
tion adopted  by  a  vote  of  98-0  in  the 
Senate  on  March  17  and  will,  in  fact, 
provide  precisely  what  the  Senator 
from  Mississippi  has  asked:  Hearings 
before  an  appropriate  committee  that 
will  permit  legitimate  questions  and 
establish  the  truth.  What  it  will  not 
permit  is  the  kind  of  political  circus 
that  our  colleagues  want  to  engage  in 
for  the  sole  purpose — the  sole  purpose — 
of  attacking  the  President  and  the 
First  Lady  of  the  United  States. 

Mr.  President,  the  distinguished  mi- 
nority leader  said  the  issue  is  whether 
the  minority  should  not  have  any 
rights.  But  the  fact  is  that  the  resolu- 
tion offered  here  by  our  Republican 
colleagues  provides  for  rights  that  are 
broader  and  more  expansive  than  ever 
before  granted  in  the  history  of  the 
U.S.  Senate.  Never  in  the  more  than 
200  years  of  history  of  this  Senate,  as 
far  as  we  have  been  able  to  determine 
through  research,  and  I  asked  the  Sen- 
ator from  New  York  and  he  could  not 
confirm  it.  has  the  minority  been  given 
the  power  that  they  seek  in  their  reso- 
lution. 

They  want  to  expand  powers  not  just 
to  have  any  rights  but  just  to  have 
total  rights,  to  be  able  to  conduct  inde- 
pendently a  political  circus.  Never  be- 
fore in  the  history  of  this  Senate  have 
these  rights  been  granted  to  the  minor- 
ity, whether  it  was  Democrat  or  Re- 
publican. 

And  so  let  us  be  clear  about  it.  The 
issue  is  not  whether  the  minority  is  to 
have  any  rights;  the  issue  is  whether 
the  minority  is  to  have  rights  that  are 
without  precedent,  that  have  never  be- 
fore been  granted,  for  what  is  obviously 
an  effort  to  make  this  into  a  political 
circus. 

The  statement  was  made  we  do  not 
know  whether  they  will  start  until  Au- 
gust. But.  Mr.  President,  by  its  very 
terms,  the  resolution  I  have  offered  re- 
quires the  hearings  to  start  not  later 
than  July  30,  and  sooner  if  the  special 
counsel  shortly  concludes  his  inves- 
tigation. 

With  respect  to  the  scope  of  the  hear- 
ings, the  resolution  passed  by  the  Sen- 
ate by  a  vote  of  98-0  in  March  said,  and 
I  quote: 

The  hearin^rs  should  he  structured  in  se- 
quence in  such  a  manner  that,  in  the  judg- 
ment of  the  leaders,  they  would  not  interfere 


with    the   ongoing-   investigation   of  Special 
Counsel  Robert  B.  Fiske.  .Jr. 

That  is  what  the  resolution  said  that 
every  Senator  voted  for.  We  are  now 
going  to  conduct  hearings  on  the  phase 
of  the  investigation  being  completed 
by  the  special  counsel  consistent  with 
that  resolution,  and  we  will  have  hear- 
ings on  the  remainder  of  the  subjects 
when  the  special  counsel  completes  the 
remainder  of  the  investigation. 

Our  colleagues  are  pursuing  a  course 
of  action  which,  if  adopted,  would  very 
likely  undermine  and  negate  the  spe- 
cial counsel's  investigation  and  make 
it  impossible  for  full  justice  to  be  done. 
Everyone  in  the  Senate  recalls  the 
Iran-Contra  matter  which  has  been 
raised  several  times  by  our  colleagues. 
Arising  out  of  that  the  matter,  former 
Marine  Col.  Oliver  North  was  indicted 
and  convicted  on  three  felony  counts, 
and  those  convictions  were  then  over- 
turned by  the  court  of  appeals.  In  its 
decision,  the  court  of  appeals  set  forth 
a  test  for  witnesses  testifying  under 
congressional  immunity  which  effec- 
tively precludes  their  subsequent  pros- 
ecution. And  as  the  special  counsel  in 
that  case  and  many  others  have  since 
said,  it  is  clear  Congress  must  now 
make  a  choice:  either  have  congres- 
sional investigations  or  permit  inves- 
tigations by  counsels  and  prosecutors 
to  go  forward,  and  in  that  investiga- 
tion. I  repeat,  let  the  chips  fall  where 
they  may.  If  there  has  been  wrong- 
doing, the  special  counsel  will  find  it 
and  prosecute  and  punish  the  appro- 
priate people. 

In  order  to  meet  that  objection,  at 
the  time  we  debated  the  March  resolu- 
tion and  before,  our  colleagues  were 
very  firm  in  their  position  that  no  im- 
munity should  be  granted.  On  March  9. 
Senator  D'Amato  in  a  press  conference 
following  a  meeting  with  Mr.  Fiske 
said.  "We  have  made  it  clear  to  Mr. 
Fiske  that  under  no  circumstances  do 
we  intend  to  grant  immunity." 

"Under  no  circumstances."  Mr.  Fiske 
said,  following  the  same  meeting.  "I've 
been  assured  that  immunity  will  not  be 
granted  to  any  witness  in  any  of  these 
investigations.  That  is  an  extremely 
positive  assurance  as  far  as  we're  con- 
cerned from  the  point  of  view  of  our  in- 
vestigation and  we're  very  grateful  to 
hear  that." 

Now  our  colleague  comes  in  and  pro- 
poses a  resolution  that  would  permit 
the  granting  of  immunity,  and  the  Sen- 
ator from  New  York  spent  a  long  time 
in  the  Chamber  requesting,  arguing  for 
the  right  to  grant  immunity  with  the 
approval  of  the  special  counsel.  But 
there  was  no  question  about  approval 
in  these  statements  in  March.  "Under 
no  circumstances"  means  under  no  cir- 
cumstances. It  does  not  mean  after 
someone  else's  approval. 

And  so.  Mr.  President.  I  say  this  is  a 
good  example  of  the  kind  of  zigging  and 
zagging  and  flipping  and  flopping  that 
comes  from  the  fact  that  there  is  no 
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behind    my    col- 


consistent    principle 
league's  resolution. 

Mr.  D'AMATO.  Will  the  Senator  yield 
for  a  question? 

Mr.  MITCHELL.  No.  I  will  not.  We 
had  82  minutes,  and  I  have  given  the 
Republicans  60  of  those  minutes — more 
than  60  of  those  minutes.  I  would  like 
to  have  a  chance  to  say  a  few  words. 
Mr.  D'AMATO.  Certainly. 
Mr.  MITCHELL.  I  thank  the  Senator. 
Now.  Mr.  President,  what  we  have 
had  is  going  back  and  forth  because  the 
purpose  motivating  this  is  to  embar- 
rass the  President  and  Mrs.  Clinton. 
And  the  American  people  know  that. 
The  polls  are  consistent.  Up  to  70  per- 
cent of  the  American  people  report  and 
conclude  that  our  Republican  col- 
leagues are  doing  this  for  political  pur- 
poses; that  they  are  not  seriously  in- 
terested in  this  matter;  that  it  is  polit- 
ical in  nature. 

Finally,  another  difference:  Who 
would  conduct  the  investigation?  We 
have  a  committee  structure  in  Con- 
gress. We  have  a  committee  with  juris- 
diction over  this  matter.  We  have  a 
committee  in  which  all  prior  discus- 
sions and  hearings  on  this  matter  have 
been  held.  But  our  colleagues  do  not 
want  that.  Now  they  want  a  special 
committee,  one  which  itself  has  no 
precedent,  one  which  would  have  equal 
membership  and  have  a  Republican  co- 
chairman  who  would  be  invested  with 
powers  that  have  never  previously  been 
granted  in  the  Senate's  history. 

That  tells  you  the  intention  is  not  to 
conduct  a  serious  investigation  within 
the  established  practices  based  upon 
the  procedures  and  precedents  of  the 
Senate,  in  the  committee  which  has  ju- 
risdiction, but  to  create  this  new  mech- 
anism which  has  not  previously  existed 
with  powers  that  have  never  been 
granted  so  that  a  political  circus  can 
occur,  and  innuendo  and  accusations 
can  be  hurled  against  the  President  as 
we  have  heard  on  this  Senate  floor  in 
the  last  few  days. 

Reference  is  made  to  "four  verified 
attempts  on  a  person's  life."  Reference 
is  made  to  "money  laundering.  "  Ref- 
erence is  made  to  all  kinds  of  lurid 
matter  that  have  nothing  to  do  with 
President  Clinton  but  are  raised  in  the 
debate  and  tossed  out  there  in  an  effort 
to  create  by  innuendo  the  suggestion 
that  somehow  the  President  has  some- 
thing to  do  with  this  when  in  fact  there 
is  no  evidence,  no  substantiation,  no 
basis  for  making  such  accusations. 

That  is  why  they  want  the  independ- 
ent power  in  this  committee,  and  that 
is  why  that  power  should  not  exist.  We 
ought  to  have  an  inquiry.  It  ought  to 
be  responsible.  It  ought  to  be  consist- 
ent with  the  practices  and  procedures 
of  the  Senate  and  the  legislative  proc- 
esses of  the  Senate.  It  ought  to  con- 
centrate in  this  first  phase  on  the  first 
phase  completed  by  the  special  coun- 
sel. That  is  what  the  Senate  voted  for 
98  to  zero  in  March.  And  when  the  spe- 
cial counsel  completes  the  rest  of  his 
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investigation,  then  there  ought  to  be 
hearings  on  the  rest  of  the  subject  mat- 
ters as  well.  And  the  best  evidence  that 
will  occur  is  that  the  very  people  now 
protesting  it  will  not  occur  are  the 
same  people  who  protested  that  these 
first  hearings  would  not  occur.  Proven 
wrong  once  they  make  the  same  argu- 
ment and  will  be  proven  wrong  again 
because  we  are  going  to  proceed  with 
this  matter,  and  we  are  going  to  do  it 
in  a  responsible  and  a  thoughtful  way. 

I  want  finally  to  repeat  what  I  have 
said  before.  The  special  counsel  was  ap- 
pointed at  the  request  of  Republican 
Senators.  The  special  counsel  is  him- 
self a  Republican,  a  lifelong  Repub- 
lican. His  appointment  was  praised  by 
our  Republican  colleagues,  including 
the  Senator  from  New  York,  who  stat- 
ed that  he  is  a  man  of  integrity,  a  man 
of  experience.  That  special  counsel  has 
now  asked  this  Senate  in  writing  and 
orally  not  to  take  actions  which  will 
undermine  his  investigation.  And  I  be- 
lieve we  ought  to  honor  that  request.  I 
am  confident  that  if  there  is  wrong- 
doing, he  will  find  it.  he  will  prosecute 
it,  and  the  persons  involved  will  be 
punished. 

But  if  we  now  take  actions  which  un- 
dermine that  investigation,  it  is  a 
course  which  we  will  later  regret.  It  is 
not  the  responsible  course  of  action.  It 
is  the  political  course  of  action.  It  is 
not  the  right  course  of  action.  It  is  the 
partisan  course  of  action.  And  it  is 
ironic  that  after  publicly  urging  the 
appointment  of  a  special  counsel,  our 
Republican  colleagues  within  5  minutes 
after  his  appointment  reversed  course 
again  and  began  clamoring  for  an  in- 
vestigation even  though  he  requested 
in  writing  and  personally  that  no  hear- 
ings occur  which  might  undermine  his 
investigation. 

So  the  issue  here  is-  and  it  is  a  very 
simple  one  before  the  Senate— are  we 
going  to  have  a  serious,  responsible  in- 
quiry by  the  Congress,  including  public 
hearings,  or  are  we  going  to  have  a  po- 
litical circus?  I  urge  my  colleagues  to 
vote  for  a  serious,  responsible  inquiry 
and  not  to  vote  for  a  political  circus. 

Mr.  LOTT.  Will  the  distinguished  ma- 
jority leader  yield  for  a  question? 

Mr.  MITCHELL.  I  certainly  will. 

Mr.  LOTT.  I  listened  very  carefully. 
As  I  understand  it.  the  Senator's  reso- 
lution says  that  this  all  would  termi- 
nate at  the  end  of  the  year,  the  end  of 
this  Congress.  If  that  is  true,  how  and 
when  would  the  second  set  of  hearings 
which  the  Senator  has  assured  us  we 
would  have  occur?  If  this  round  under 
his  resolution  does  not  begin  until  July 
30.  or  perhaps  earlier  but  not  later  than 
July  30.  which  I  believe  is  a  Friday, 
that  would  go,  I  am  sure,  until  we  go 
out  on  the  August  recess.  Then  when 
we  come  back,  we  only  have  1  month 
before  we  would  go  out  for  the  election. 
When  would  this  next  round  of  hear- 
ings occur? 

Mr.  MITCHELL.  As  soon  as  the  spe- 
cial counsel's  investigation  of  the  re- 


maining phase  is  completed,  we  will 
have  the  hearings  on  the  remaining 
phases.  And  I  would  point  out  to  my 
colleague,  when  he  talks  about  the 
amount  of  time,  when  we  debated  the 
resolution  on  the  Iran-Contra  matter, 
the  position  of  the  Republican  Sen- 
ators was  that  that  investigation 
should  occur  in  its  entirety  in  2  weeks. 

They  wanted  a  time  limit  of  2  weeks 
on  the  entire  investigation.  Now  my 
colleague  is  saying  that  6  months  is 
not  long  enough  for  this  limited  de- 
bate. I  think  that  demonstrates  what  is 
at  issue  here. 

Mr.  LOTT.  In  other  words,  we  would 
have  to  have  the  second  phase  in  Sep- 
tember. Is  that  correct? 

Mr.  MITCHELL.  If  the  special  coun- 
sel's investigation  of  the  remaining 
phase  is  completed.  I  believe  we  should 
have  the  hearings  thereafter  in  a  man- 
ner consistent  with  this  resolution; 
that  is  to  say.  within  30  days  after  that 
investigation  is  completed. 

Mr.  LOTT.  But  all  of  this  would  ex- 
pire at  the  end  of  this  year  under  that 
resolution.  Is  that  correct? 

Mr.  MITCHELL.  Then  there  will  be 
another  resolution  whenever  he  com- 
pletes his  investigation.  That  is  the 
very  purpose.  Are  we  going  to  act  in  a 
way  that  undermines  the  special  coun- 
sel's investigation,  or  are  we  going  to 
act  in  a  manner  that  does  not  under- 
mine it  and  is  consistent  with  the  Sen- 
ate resolution  previously  voted  98-0? 

Mr.  President.  I  ask  for  the  yeas  and 
na.ys  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  now 
occurs  on  amendment  No.  1776.  offered 
by  the  majority  leader.  Mr.  Mitcheij,. 
On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Oregon  [Mr.  Hatfield]  is 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
[Mr.  HATKlKi.n]  would  vote  "nay." 

The  PRESIDING  OFFICER  (Mr. 
LlEBERMAN).  Are  there  any  other  Sen- 
ators in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  56, 
nays  43,  as  follows: 

(RoUcall  Vote  No.  137  Leg.) 
YEAS— 56 


Leahy 

Moynlhan 

Rockefeller 

Levin 

Murray 

Sarbane* 

Lieberman 

.Munn 

Sasser 

Mathews 

Pell 

Shelby 

Metzenbaum 

Pryor 

Simon 

Mikulski 

Reid 

Wellstone 

Mitchell 

RiPKle 

Wofford 

Moseley  Braun 

Robb 

NAYS— 43 

Bennett 

Faircloth 

McConnell 

Bond 

Gorton 

Murkowskl 

Brown 

Gram  in 

NIckles 

Burns 

GraBsley 

Packwood 

Chafee 

GregK 

Pressler 

CoaU 

Hatch 

Roth 

Cochran 

Helms 

Simpson 

Cohen 

Hutchison 

Smith 

Coverdell 

Jeffords 

Specter 

Craig 

K.i^ebaum 

Stevens 

D'Amato 

Kempthorae 

Thurmond 

Danforth 

Lott 

Wallop 

Dele 

Lui?ar 

Warner 

Domenici 

Mack 

Durenberger 

McCain 

NOT  VOTING— 1 

Hatneld 

Akaka 

Campbell 

Graham 

Baucua 

Conrad 

Harkin 

Biden 

Daschle 

HeHin 

BIngaman 

DeConcIni 

Boilings 

Boren 

Dodd 

Inouye 

Boxer 

Dorgan 

Johnston 

Bradley 

Exon 

Kennedy 

Breaux 

Feingold 

Kerrey 

Bryan 

Feins  tein 

Kerry 

Bumpers 

Ford 

Kohl 

ByrU 

Glenn 

Lautenberg 

So.  the  amendment  (No.  1776)  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  P'ORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SIMPSON.  Mr.  President,  I  rise 
in  support  of  the  Dole-D'Amato  resolu- 
tion. I  view  it  as  a  necessary  measure 
to  end  the  delays  which  have  thus  far 
kept  the  Senate  from  exercising  its 
constitutional  responsibility  to  inves- 
tigate the  Whitewater  affair. 

The  majority  leader  has  character- 
ized these  efforts  as  "raw  partisan  poli- 
tics." But  I  would  argue  that  those 
very  strong  words  much  better  describe 
the  efforts  by  partisans  on  the  other 
side  of  the  aisle  who  have  to  this  date 
prevented  the  establishment  of  any 
guidelines  or  timetable  for  hearings 
which  we  approved  98  fl  nearly  3 
months  ago. 

Mr.  President,  I  understand  that 
many  Democrats  say  they  "want  the 
truth  to  be  told"  and  agree  with  the 
notion  that  we  ought  to  have  hearings. 
We  voted  900  in  this  Chamber  to  hold 
hearings.  But  I  am  beginning  to  wonder 
how  seriously  that  vote  was  taken  by 
many  of  my  colleagues.  It  is  one  thing 
to  say  you  are  in  favor  of  hearings,  and 
quite  another  to  help  establish  a  proc- 
ess to  make  them  a  reality. 

The  appointment  of  a  special  counsel 
to  investigate  the  Whitewater  con- 
troversy received  bipartisan  support. 
We  have  been  careful  in  crafting  this 
amendment  to  ensure  that  there  will 
be  proper  consultation  and  coordina- 
tion with  the  special  counsel.  The  hear- 
ing need  not  inhibit  his  investigation 
nor  jeopardize  his  findings  in  any  way. 
It  will,  however,  permit  Congress  to 
properly  do  its  job  and  to  meet  its 
oversight  responsibilities. 

What  I  find  truly  puzzling  is  that 
during  those  "ugly  dark  days"  of  the 
Reagan-Bush  years.  Congress  held  25 
hearings  on  alleged  wrongdoing.  Most 
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of  those  hearings  were  conducted  with 
the  full  support  of  both  Republicans 
and  Democrats.  For  6  of  those  years, 
indeed.  Republicans  controlled  this 
Chamber. 

Yet  the  majority  leader  calls  the  ef- 
fort to  hold  hearings  on  Whitewater 
"raw  partisan  politics."  I  am  under  no 
illusion  that  politics  does  not  so  often 
play  a  part  in  how  things  are  done  in 
this  body.  However,  conducting  hear- 
ings on  Whitewater,  like  oversight 
hearings  in  other  areas,  is  the  nature 
of  our  job  here.  Politics  need  not  have 
reared  its  head  in  this  debate. 

In  1986  and  1987.  both  Republicans 
and  Democrats  called  for  a  select  com- 
mittee to  investigate  Iran-Contra.  Re- 
publicans and  Democrats  at  that  time 
were  able  to  put  party  differences  aside 
and  we  agreed  that  it  was  in  the  best 
interest  of  the  American  people  to  con- 
duct hearings.  Finding  out  the  truth 
was  the  only  thing  that  mattered. 

Unfortunately,  it  seems  that  many 
Democrats  have  decided  that  protect- 
ing a  President  of  the  same  party  has  a 
higher  priority.  These  are  many  of  the 
very  same  Democrats  who  supported 
numerous  congressional  hearings  be- 
tween 1981  and  1992.  So  please  spare  us 
all  the  prattle,  babble  and  patronizing 
riffle  about  how  Republicans  are  work- 
ing with  only  one  motive,  that  being 
politics.  The  sudden  change  of  heart 
among  Democrats  is  proof  enough  that 
the  shoe  fits  the  other  foot  much  more 
comfortably. 

Mr.  President,  Republicans  have  been 
asking  for  hearings  since  the  snow- 
filled,  icy-cold  days  of  January,  and  we 
are  now  well  into  the  hot  and  humid 
days  of  June.  Today,  we  still  do  not 
have  even  the  simplest  explanations  of 
the  Whitewater  matter. 

In  the  1992  elections,  the  Clinton 
campaign  stoked  voter  outrage  over 
the  status  quo.  We  all  remember  the 
dominating  themes  of  "change"  and 
"reform." 

Many  people  thought  if  Bill  Clinton 
were  elected,  our  tomorrows  would  be 
filled  with  hope  and  change  and  reform. 
If  this  blatant  exercise  in  foot-dragging 
is  the  "reform"  that  we  are  likely  to 
continue  to  see  during  the  rest  of  the 
administration,  then  the  American 
people  will  once  again  experience  dis- 
illusionment over  the  ever  widening 
gap  between  rhetoric  and  reality. 

For  those  who  say  that  "Whitewater 
is  a  distraction  from  the  real  issues." 
think  again.  This  may  be  a  very  real 
issue.  We  need  to  know  more  about 
what  laws  may  have  been  violated  by 
those  in  the  highest  levels  of  power  in 
our  country. 

We  must  do  our  jobs  as  Republicans 
and  Democrats  in  Congress  with  the 
same  fortitude  that  we  did  during  the 
Reagan  and  Bush  years.  We  must  never 
be  selective  in  our  judgment  and  must 
always  strive  to  find  the  truth— no 
matter  who  may  be  resident  in  the 
White  House.  I  urge  my  colleagues  to 
support  the  Dole-D'Amato  amendment. 


.\MEND.V1F.NT  NO.  1775.  AS  .^MENDED 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  now 
occurs  on  amendment  No.  1775.  as 
amended. 

Mr.  MITCHELL.  Mr.  President.  I  in- 
quire of  my  colleague  from  New  York 
whether  it  would  be  agreeable  to  voice 
vote  the  next  amendment,  since  it 
would  be  a  vote  on  the  identical  matter 
on  which  we  just  voted. 

Mr.  D'AMATO.  I  think  we  can  voice 
vote  it. 

The  PRESIDING  OFFICER.  There 
being  no  further  debate,  the  question  is 
on  agreeing  to  amendment  No.  1775.  as 
amended. 

The  amendment  (No.  1775)  as  amend- 
ed, was  agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  [Mr.  D'Am,\to]. 

A.MENDMENT  NO.  1778 

(Purpose:  To  authorize  hearintrs  on  the  oper- 
ations, solvency,  and  reg-ulation  of  Madi- 
son Guaranty  Savings  &  Loan  Association, 
including  the  alleged  use  of  federally  in- 
sured funds  as  campaign  contributions! 
Mr.  D'AMATO.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The      PRESIDING     OFFICER.      The 

clerk  will  report  the  amendment. 
The   assistant   legislative   clerk   read 

as  follows: 
The  Senator  from  New  York  [Mr.  D'Amato] 

proposes  an  amendment  numbered  1778. 

Mr.  D'AMATO.  Mr.  President.  1  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

.AC  the  appropriate  place,  insert  the  follow- 
ing: 

Notwithstanding  any  other  provision  of 
this  .\ct.  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs  shall  conduct  an  in- 
vestigation into,  study  of.  .and  hearings  on. 
all  mailers  which  have  any  tendency  to  re- 
veal the  full  facts  about  the  operations,  sol- 
vency, and  regulation  of  Madison  Guaranty 
Savings  and  Loan  Association,  including  the 
alleged  use  of  federally  insured  funds  as  cam- 
paign contributions.  The  teim  'Madison 
Guaranty  Savings  and  Loan  Association"  in- 
cludes any  subsidiary  company,  affiliated 
company,  or  business  owned  or  controlled,  in 
whole  or  in  part,  by  Madison  Guaranty  Sav- 
ings and  Loan  .■\ssociation.  its  officers,  direc- 
tors, or  principal  shareholders. 

Mr.  MITCHELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO    1779  TO  A.MENDMENT  NO.  IT78 

Mr.  MITCHELL.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maine  [Mr  MITCHELL] 
proposes  an  amendment  numbered  1779  to 
amendment  1778. 

The  amendment  is  as  follows; 
In  lieu  of  the  matter  proposed  insert  the 
following: 

(1)  Additional  hearings  in  the  fulfillment 
of  the  Senate's  constitutional  oversight  role, 
additional  hearings  on  the  matters  identified 
in  the  resolution  passed  by  the  Senate  by  a 
vote  of  98-0  on  March  17.  1994  should  be  au- 
thorized as  appropriate  under,  and  in  accord- 
ance with,  the  provisions  of  that  resolution. 

(2)  Any  additional  hearings  should  be 
structured  and  sequenced  in  such  a  manner 
that  in  the  judgement  of  the  two  Leaders 
they  would  not  interfere  with  the  ongoing 
investigation  of  Special  Counsel  Robert  B. 
Fiske.  Jr. 

Mr.  DODD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DODD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DODD.  Mr.  President.  I  ask  unan- 
imous consent  I  may  be  allowed  to  ad- 
dress the  Senate  as  in  morning  busi- 
ness. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  PRESIDENTS  WELFARE 
REFORM  PLAN 

Mr.  DODD.  Mr.  President.  I  want  to 
discuss  w'ith  my  colleagues  the  welfare 
reform  proposal  that  President  Clinton 
unveiled  this  afternoon  in  Kansas  City. 
I  think  it  is  a  very  thoughtful  and  cre- 
ative package  that  will  provide  us  with 
a  critical  framework  for  reform  either 
in  this  Congress  or  in  the  next. 

Let  me.  at  the  outset,  commend  the 
President  and  his  staff  for  launching  us 
on  what  I  hope  will  prove  to  be  a  con- 
structive and  fruitful  debate  of  how  to 
change  the  present  welfare  system  in 
this  country  so  that  we  may  put  people 
to  work  and  inject  responsibility  into 
the  lives  of  each  and  every  citizen.  In 
fact,  for  me.  the  entire  debate  over  wel- 
fare reform  orbits  this  one  word,  "re- 
sponsibility": the  responsibility  of 
teenagers  not  to  bring  children  into 
the  world  if  they  cannot  care  for  them; 
the  responsibility  of  parents  not  to 
walk  away  from  the  children  that  they 
create;  the  responsibility  of  adults  to 
work  and  to  earn  a  paycheck;  the  re- 
sponsibility of  the  private  sector  to  try 
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and  create  more  jobs  and  job  opportu- 
nities; certainly,  the  responsibility  of 
each  and  every  one  of  us  in  the  public 
sector  to  help  people  on  welfare  find 
their  way  to  those  jobs. 

It  is  time  for  all  of  us  to  meet  these 
responsibilities.  It  is  time  for  all  of  us 
to  save  the  children  who  are  suffering 
today  because,  frankly,  we  have  not. 

When  I  think  about  the  importance 
of  responsibility,  I  think  about  the 
younp  woman  I  met  in  Bridgeport,  CT, 
when  I  was  touring  the  Private  Indus- 
try Council  job  training  program  there. 
I  spoke  with  this  woman,  who  was  sit- 
ting behind  a  computer  terminal,  try- 
ing to  learn  this  new  trade.  I  asked  her 
why  she  was  there,  why  she  was  work- 
ing so  hard  to  find  a  job  rather  than 
simply  staying  on  welfare. 

She  paused  for  a  short  period  of  time 
as  I  asked  the  question,  and  then 
looked  me  straight  in  the  eye.  and  said, 
"Mr.  Politician"  —because  she  had  no 
idea  about  what  position  I  held.  She 
said,  "Mr.  Politician,  I've  got  a  4-  and 
a  5-year-old  at  home  and  I  want  them 
to  see  their  mother  going  to  work  in 
the  morning.  That  is  something  that  I 
never  saw  growing  up  and  I  want  my 
children  to  see  it  in  their  mother." 

This  woman  understood  the  word 
"responsibility,"  understood  the  mean- 
ing of  it,  and  was  determined  to  be- 
come a  responsible  parent  and  adult. 

She  was  taking  responsibility  for  her 
life,  and  she  was  taking  responsibility 
for  her  children's  lives. 

As  we  embark  on  this  process  of  wel- 
fare reform,  I  hope  that  we  will  remem- 
ber that  welfare  reform  should  not  just 
be  a  campaign  slogan  or  the  title  of  an 
issue  brief.  Welfare  reform  should  be 
about  people  and.  in  the  case  of  Aid  to 
Families  with  Dependent  Children, 
AFDC,  most  of  those  people  are  chil- 
dren. In  faci,  Ap-DC  was  created  almost 
six  decades  ago  for  the  principal  pur- 
pose of  assisting  needy  children  with- 
out fathers. 

While  our  society  has  changed  dra- 
matically since  that  time,  the  purpose 
of  the  program  has  not.  Two-thirds  of 
welfare  recipients  today  are  children  in 
this  country.  If  the  system  fails.  Mr. 
President,  it  fails  their  parents,  but  far 
more  important,  it  fails  someone  else: 
It  fails  their  children. 

That  is  what  is  happening  today  in 
every  part  of  this  country.  We  all  of 
us — are  failing  our  children.  This  point 
has  been  driven  home  in  recent  months 
with  the  release  of  a  couple  of  studies 
that  painted  a  rather  devastating  por- 
trait of  young  America.  A  report  that  I 
requested  from  the  General  Accounting 
Office  showed  that  the  number  of  poor 
children  under  the  age  of  6  in  America 
increased  by  more  than  26  percent  dur- 
ing the  1980's.  This  was  during  a  decade 
we  are  told  was  one  of  great  prosperity 
and  growth. 

These  numbers  are  worse  in  urban 
areas.  Forty-seven  percent  of  young 
children   living   in    the   capital   of  my 


home  State  of  Connecticut  are  poor, 
making  Hartford  the  American  city 
with  the  second-highest  child  poverty 
rate  in  the  country,  after  Detroit;  33 
percent  of  the  children  in  New  Haven 
between  the  ages  of  0  and  3  are  growing 
up  in  poverty.  Another  study  by  the 
Carnegie  Foundation  found  that  1  in  4 
children  between  the  ages  of  0  and  3  are 
growing  up  poor  in  the  United  States. 

I  do  not  know  of  anyone  who  can 
look  at  statistics  like  these  and  not 
recognize  that  something  is  seriously 
wrong  in  our  Nation  and  that  our  chil- 
dren are  being  punished  for  it.  It  is 
time,  Mr.  President,  for  everyone  to 
stop  pointing  the  finger  of  blame  at 
someone  else  for  this  state  of  affairs. 
Liberals  should  stop  blaming  every- 
thing on  society,  which  they  so  conven- 
iently point  to;  conservatives  have  to 
stop  blaming  the  mythical  individuals 
called  "welfare  queens"  for  everything 
that  is  wrong;  and  people  on  welfare 
have  to  stop  blaming  others  for  cir- 
cumstances that  they  can  personally 
take  the  initiative  to  change  and  cor- 
rect. 

I  want  to  emphasize,  if  I  can.  that 
the  President's  announcement  today 
does  not  represent  the  end  of  a  process, 
but  only  the  beginning.  This  is  a  highly 
complex  issue,  and  we  do  not  want  to 
leap  before  we  understand  entirely 
what  we  are  about  to  do 

With  that  caveat  in  mind.  I  think  the 
President's  plan  includes  a  number  of 
valuable  provisions:  Work  require- 
ments, time  limits,  and  better  linkages 
to  job  training  programs  are  all  ideas 
worthy  of  serious  and  careful  consider- 
ation. 

I  am  especially  pleased  about  the 
strong  child  support  enforcement  com- 
ponent of  the  President's  plan.  The 
poverty  rate  for  single-parent  families 
headed  by  women  is  nearly  33  percent 
in  this  country.  This  compares  to  a 
poverty  rate  of  under  8  percent  for  two- 
parent  families.  The  lack  of  child  sup- 
port is  a  major  cause  of  poverty  among 
single-parent  families  in  this  Nation 
and.  too  often,  those  families  going 
without  support  end  up  on  welfare. 

The  link  between  the  lack  of  child 
support  and  poverty  is  clear  and  over- 
whelming, as  the  Census  Bureau  illus- 
trated when  it  estimated  that  between 
1984  and  1986.  approximately  half  a  mil- 
lion children  fell  into  poverty  after 
their  fathers  left  home.  The  President's 
proposal  contains.  I  think,  some  valu- 
able tools  to  change  this  situation  and 
to  demand  that  absent  fathers  step  up 
to  the  plate  and  take  responsibility  for 
their  children.  I  was  pleased  that  the 
President  incorporated  a  number  of 
provisions  from  child  support  legisla- 
tion that  I  introduced  earlier  this  year. 

The  President's  initiative  also  recog- 
nizes that  reducing  teen  pregnancy  is 
integral  to  cutting  into  welfare  depend- 
ency. Between  1960  and  1988.  the  per- 
centage of  births  in  America  to  unmar- 
ried mothers  rose  from  5  percent  to  26 


Ijercent,  and  the  poverty  rate  for  chil- 
dren raised  in  such  settings  is  terrible. 
For  children  of  single  Hispanic  moth- 
ers, the  rate  approaches  75  percent.  We 
must  state.  Mr.  President,  in  clear,  un- 
mistakable terms  to  teenage  boys  and 
girls,  that  they  best  not  create  a  life 
unless  they  are  willing  to  take  respon- 
sibility for  that  life.  The  President  en- 
visions a  concerted  national  campaign 
to  achieve  that  end.  and  I  applaud  him 
for  it. 

Finally,  the  President's  plan  con- 
tains a  modest  child  care  component. 
The  lack  of  quality  affordable  child 
care  is  often  the  most  serious  obstacle 
to  young  women's  efforts  to  enter  the 
work  force  and  to  stay  in  the  work 
force  once  they  get  there.  I  am  pleased 
that  the  administration  recognizes  this 
fact  by  including  child  care  in  its  pro- 
posal and  by  making  provisions  of  the 
child  care  and  development  block  grant 
that  I  authored  in  1990  the  standard  for 
Federal  child  care.  But  I  am  concerned 
about  the  modest  scope  of  this  provi- 
sion. By  including  only  a  very  limited 
expansion  of  child  care  for  the  working 
poor,  the  President's  plan  may  very 
well  be  pennywise  and  pound-foolish. 
We  may  save  money  in  the  shortrun  by 
not  providing  more  generous  child  care 
benefits  but  lose  money — serious 
money — down  the  road  if  women  who 
have  successfully  made  the  transition 
from  welfare  to  work  go  back  to  wel- 
fare after  a  year  due  to  the  lack  of  af- 
fordable quality  child  care. 

I  do  understand  the  daunting  fiscal 
pressures  the  administration  faced  in 
drafting  this  plan,  and  I  want  to  reit- 
erate that,  taken  as  a  whole,  I  think  it 
is  a  creative  and  constructive  proposal. 
In  the  months  ahead,  we  will  be  care- 
fully examining  each  part  of  this  pro- 
posal, and  I  look  forward  to  working 
with  my  colleagues  on  this  exciting  en- 
deavor. 

This  country,  Mr.  President,  so  great 
and  strong,  the  most  productive  eco- 
nomic power  in  the  world,  surely  has 
the  will  and  the  know-how  to  end  wel- 
fare dependency.  When  we  are  finished 
with  this  process,  I  hope  we  will  de- 
mand more  of  everyone  in  this  country. 
I  hope  we  will  demand  that  each  and 
every  American  accept  responsibility 
for  his  and  her  actions.  And  I  hope  we 
will  demand  that  our  children  not  be 
raised  in  intolerable  conditions. 

I  know  one  thing:  The  American  peo- 
ple are  demanding  that  we  reform  wel- 
fare and  that  we  do  it  right.  We  have  a 
responsibility  as  elected  representa- 
tives to  respond  to  that  demand,  and  I 
am  eager  to  roll  up  my  sleeves  along 
with  my  colleagues  to  get  started  on 
this  project. 

Mr.  President.  I  yield  the  floor. 


FEDERAL  AVIATION  ADMINISTRA- 
TION AUTHORIZATION  ACT  OF 
1994 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 
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Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senate  majority 
leader. 

AMENDMENT  NO.  1779.  AS  MODIFIED.  TO 
AMENDMENT  NO.  1778 

Mr.  MITCHELL.  Mr.  President,  is  it 
in  order  for  me  to  modify  my  amend- 
ment at  this  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator retains  the  right  to  modify  his 
amendment. 

Mr.  MITCHELL.  Mr.  President,  I  no- 
tify my  colleague  that  it  is  merely  a 
typographical  change,  an  insertion  of  a 
colon  and  capitalization  of  a  letter. 

I  ask  that  my  amendment  to  be 
modified  to  insert  a  colon  after  the 
word  "hearings"  and  then  capitalize 
the  following  word,  "in." 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right.  The  amendment 
will  be  so  modified. 

The  amendment,  with  its  modifica- 
tion, is  as  follows: 

In  lieu  of  the  matter  propo-sed  insert  the 
following: 

(1)  Additional  hearings:  In  the  fulfillment 
of  the  Senate's  constitutional  oversight  role, 
additional  hearings  on  the  matt(M-.s  identified 
in  the  resolution  passed  by  the  Senate  by  a 
vote  of  98-0  on  March  17,  1994  should  be  au- 
thorized as  appropriate  under,  and  in  accord- 
ance with,  the  provisions  of  that  resolution. 

(2)  Any  additional  hearings  should  be 
structured  and  sequenced  in  such  a  manner 
that  in  the  judgment  of  the  two  Leaders  they 
would  not  interfere  with  the  ongoing  inves- 
tigation of  Special  Counsel  Robert  B  Fiske. 
Jr. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President.  I 
have  been  advised  by  the  distinguished 
Senator  from  New  'i'ork  that  he  and  his 
colleagues  are  agreeable  to  having  a 
vote  on  this  amendment  at  4:15  p.m. 
today. 

I.  therefore,  ask  unanimous  consent 
that  the  vote  on  my  amendment  occur 
at  4:15  p.m.  today;  that  the  time  be- 
tween now  and  then  be  equally  divided, 
under  the  control  of  Senator  D'Amato 
and  myself,  and  that  following  the  dis- 
position of  that  amendment,  the  Sen- 
ate proceed,  without  any  intervening 
action  or  debate,  to  dispose  of  the  un- 
derlying D'Amato  amendment,  to 
which  my  amendment  has  been  offered 
as  a  second-degree  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  MITCHELL.  Mr.  President.  I  now 
ask  for  the  yeas  and  nays  on  my 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  COHEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  (Mr.  Cohen]. 

Mr.  COHEN.  Mr.  President.  I  had  not 
intended   to   take   the  floor  this  after- 


noon to  discuss  this  matter,  but  I  could 
not  help  but  respond  when  my  friend 
and  colleague  from  Maine  pointed  out 
during  the  debate  on  Iran-Con tra  that 
the  Republicans  wanted  the  hearings 
concluded  within  2  weeks. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  withhold.  The  Chair  pre- 
sumes the  Senator  from  Maine  is 
speaking  on  the  time  controlled  by  the 
Senator  from  New  '^ork. 

Mr.  D'AMATO.  Yes.  I  yield  him  such 
time  as  my  colleague  needs. 

Mr.  COHEN.  And  the  Chair's  question 
did  not  diminish  that  time? 

The  PRESIDING  OFFICER.  Not  at 
all. 

Mr.  COHEN.  Mr.  President,  my  col- 
league from  Maine  suggested  that  you 
can  tell  how  political  this  really  is  by 
looking  back  at  the  Iran-Contra  inves- 
tigation and  seeing  that  Republicans 
wanted  the  hearings  concluded  in  2 
weeks.  Let  me  say  for  the  Record  that 
that  was  never  my  position. 

I  did  not  believe  that  fair  hearings 
could  be  concluded  in  2  weeks.  Indeed. 
I  did  not  think  they  could  be  concluded 
in  several  months.  But  I  might  point 
out  that  the  majority  of  the  Democrats 
wanted  no  time  limitation  whatsoever. 
So  if  one  is  going  to  point  political  fin- 
gers back  and  forth  across  the  aisle, 
you  could  say  that  the  Democrats  were 
interested  only  in  embarrassing  Presi- 
dent Reagan  by  keeping  the  hearings 
going  as  long  as  possible  with  no  limi- 
tation on  time.  As  happens  in  most  of 
these  cases,  a  compromise  was  struck 
in  which  we  agreed  that  we  would  try 
to  move  forward  as  quickly  as  possible 
and  conclude  the  investigation  within 
a  period  of  roughly  9  months. 

I  do  not  think  it  behooves  any  of  us 
to  point  at  the  other  side  and  say.  you 
see,  here  is  another  example  of  how  po- 
litical this  is  because  they  wanted  a 
short  timeframe,  because  on  the  other 
side  the  Democrats  wanted  none  what- 
soever. 

I  would  also  point  to  the  Iran-Contra 
Committee  as  an  example  of  perhaps 
the  way  this  matter  should  be  ap- 
proached; namely,  to  set  up  a  small  se- 
lect committee  with  its  members  cho- 
sen on  a  selective  basis  with  jurisdic- 
tion of  their  committees  involved. 
That  is  precisely  what  was  involved  in 
Iran-Contra.  We  had  a  situation  with 
overlapping  committee  jurisdiction. 
The  select  committee  was  put  together 
to  resolve  that  dispute  so  that  we 
would  not  undertake  a  sequence  of 
hearings.  I  would  like  to  come  back  to 
the  theme  of  whether  principle  or  poli- 
tics is  involved.  I  think  it  is  a  measure 
of  both,  and  I  think  it  applies  to  both 
parties.  It  is  important  that  Repub- 
licans talk  about  the  double  standard 
that  exists  and  that  has  existed  for 
some  time.  The  number  of  investiga- 
tions conducted  during  the  entire 
Reagan-Bush  period,  some  12  years,  has 
been  talked  about  at  some  length.  I  be- 
lieve that  the  Democrats  would  call  for 


an  investigation  at  the  drop  of  a  Dow 
Jones  point.  Those  investigations  were 
conducted,  the  hearings  were  held,  the 
witnesses  were  called,  and  the  public 
was  exposed  to  the  issues  involved.  It 
seems  that  if  you  have  a  Republican 
President  in  the  White  House,  you  at- 
tack him,  raise  allegations,  level 
charges— false  charges.  It  does  not 
matter;  whatever  it  takes,  keep  on  at- 
tacking— October  Surprise,  whatever 
the  charge  may  be.  And  then  when  you 
have  a  Democrat  in  the  White  House, 
the  policy  seems  to  be  stonewall— deny, 
delay,  charge  the  Republicans  with 
partisanship.  This  seems  to  be  the  tac- 
tic that  is  currently  underway. 

The  reason  that  the  Republicans 
asked  for  a  special  counsel  is  not  be- 
cause they  wanted  a  special  counsel. 
That  is  the  irony.  The  Republicans  fi- 
nally asked  for  a  special  counsel  be- 
cause the  majority  would  not  allow 
hearings.  No  matter  what  the  allega- 
tions, no  matter  what  they  involved, 
no  matter  what  the  committee  juris- 
diction, the  answer  was  no  hearings, 
period.  It  was  only  after  there  were  a 
series  of  some  rather  embarrassing  rev- 
elations and  questions  about  whether 
the  Justice  Department  was  being  used 
by  the  WTiite  House  in  a  way  that  was 
compromising  their  independence  that, 
finally,  after  all  the  revelations,  they 
said  OK.  you  Republicans  can  finally 
have  a  special  counsel. 

I  disagreed  with  that  decision.  I  did 
not  think  there  should  have  been  a  spe- 
cial counsel  appointed  in  the  first  in- 
stance. I  did  not  believe  the  allegations 
rose  to  that  level  which  required  the 
appointment  of  a  special  counsel,  or 
independent  counsel. 

I  might  say  that  I  am  more  of  a  soli- 
tary voice  over  here  because  I  was  the 
one  who  urged  the  Republican  minority 
to  continue  the  Independent  Counsel 
Act  over  the  objection  of  my  col- 
leagues. I  recall  standing  in  the  well 
saying  that  we  would  come  to  rue  the 
day  that  we  allowed  this  act  to  expire 
because  there  is  going  to  be  a  Demo- 
crat in  the  UTiite  House  at  some  point 
and  we  may  very  well  be  called  upon  to 
request  the  appointment  of  a  special 
counsel. 

Nevertheless.  I  did  not  want  to  see  a 
special  counsel  appointed  under  those 
circumstances.  It  was  an  act  of  des- 
peration on  the  part  of  the  Repub- 
licans. And.  again.  I  think  it  was  a  mis- 
take to  raise  the  allegations  to  the 
level  of  a  criminal  investigation,  but 
the  fact  is  that  it  was  the  only  option 
available  at  that  time. 

Since  the  appointment  of  the  special 
counsel,  there  have  been  a  number  of 
other  allegations.  Frankly,  1  have  my 
doubts  about  a  number  of  them  in 
terms  of  their  import  or  consequence. 
But,  nonetheless,  I  think  that  both  the 
majority  and  the  minority  know  that 
there  is  no  substitute  for  public  hear- 
ings. That  is  the  only  way  the  public 
really  comes  to  understand  the  nature 
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of  the  allegations,  can  see  for  them- 
selves the  truth  or  falsity  of  them,  can 
see  for  themselves  the  sincerity  or  the 
political  motivation  of  the  individuals 
conducting  those  hearings.  The  camera 
tells  the  public  that  very  clearly. 

Notwithstanding  the  allegations 
made  here,  that  somehow  we  have  to 
correct  the  mistakes  made  in  Iran- 
Contra.  I  do  not  believe  it  was  a  mis- 
take to  hold  public  hearings  on  Iran- 
Contra.  And  do  not  think  it  was  a  mis- 
take to  have  granted  immunity  to 
Colonel  North  and  Admiral  Poindexter. 
At  that  time  it  was  far  more  important 
to  get  their  stories  out. 

I  know  the  majority  leader  disagreed. 
He  did  not  think  we  should  have  grant- 
ed immunity.  He  felt  that  Colonel 
North  and  Admiral  Poindexter  wanted 
to  testify,  that  they  would  have  testi- 
fied, and  that  we  should  not  have  caved 
in  as  easily  as  we  did.  That  was  his 
view  then  and  I  think  it  was  a  legiti- 
mate view.  Nevertheless.  I  do  not  be- 
lieve it  was  a  mistake  to  get  as  much 
of  the  testimony  as  we  did.  And  much 
of  the  7  years  of  investigation  by  Mr. 
Walsh  did  not  contradict  the  work  of 
the  committee  or  added  much  to  it. 

My  problem  with  what  we  are  doing 
today  is  that  we  seem  to  be  setting  a 
precedent  that  from  the  moment  an 
independent  counsel  is  appointed.  Con- 
gress is  hamstrung  and  will  have  to  go 
through  this  sort  of  procedure  to  deter- 
mine whether  we  will  ever  have  a  con- 
gressional hearing.  We  are  putting  our- 
selves in  the  position  of  having  a  hear- 
ing only  if  the  special  counsel  or  inde- 
pendent counsel  agrees  to  it.  That  is  a 
very  dangerous  precedent  for  this  body. 

We  should  not  put  ourselves  in  the 
position  of  saying  OK.  you  may  have 
congressional  hearings  but  only  if  the 
special  counsel  extracts  a  promise  from 
you  not  to  grant  immunity  under  any 
circumstances.  To  do  so  is  to  give  up  a 
very  serious  responsibility  on  the  part 
of  this  institution. 

So  I  have  problems  not  only  with  the 
majority  leader's  proposal  but  also 
with  that  of  my  colleague  from  New 
York. 

As  I  said  the  other  day.  we  ought  to 
proceed  on  the  basis  of  comity,  of  rec- 
ognizing there  are  areas  that  we  should 
not  go  into.  That  has  been  done  on 
many,  many  occasions  with  a  number 
of  committees,  particularly  on  the  Per- 
manent Subcommittee  on  Investiga- 
tions, where  we  have  these  informal 
understandings.  But  to  structure  the 
hearings  in  a  way  in  which  we  say  you 
can  ask  here  but  not  here  is  going  to 
lead  to  a  good  deal  of  contention,  con- 
fusion, and  combativeness.  Ultimately 
it  is  going  to  lead  to  a  degradation  of 
the  congressional  process  itself. 

I  would  hope  that  some  middle 
ground  can  be  found  between  the  ma- 
jority leader's  proposal  and  the  one  of- 
fered by  this  side.  Some  politics  are  in- 
volved, but  it  is  involved  on  both  sides. 
I  think  the  majority  leader  has  an  obli- 


gation to  defend  the  President,  to  de- 
fend the  administration.  That  is  his 
job,  and  he  is  doing  a  very  good  job. 
But  we  also  have  an  obligation  over 
here.  It  is  not  fair  to  say.  well,  you  are 
zigging  and  you  are  zagging,  you  are 
flipping  and  you  are  flopping,  because 
it  is  pure  politics  on  your  side.  I  have 
never  approached  any  congressional 
hearing  on  the  basis  of  trying  to  ex- 
ploit an  issue  to  embarrass  the  Presi- 
dent. I  do  not  want  to  try  to  embarrass 
President  Clinton  or  Mrs.  Clinton.  I 
have  said  time  and  time  again  that  I 
am  not  sure  that  when  the  hearings  are 
all  over  they  will  prove  to  have  been 
justified,  or  whether  they  will  solidify 
in  the  minds  of  the  American  people 
whether  there  was  wrongdoing  But  it 
is  important  that  the  hearings  be  held 
and  that  they  be  held  as  quickly  as 
possible.  I  do  not  contemplate  this 
matter  going  well  into  the  next  year. 

I  certainly  do  not  think  that  you  can 
conduct  a  hearing  within  a  couple  of 
weeks.  As  my  colleague  from  Maine 
pointed  out,  some  Republicans-  not  all 
of  them  wanted  the  Iran  Contra  hear- 
ings confined  to  2  weeks.  And  the  re- 
sponse of  the  majority  was  no  time 
limit  whatsoever. 

Ultimately,  we  had  to  compromise  on 
a  period  of  9  months.  That  was  the  way 
the  Iran  Contra  Committee  was  struc- 
tured. It  was  a  good  model  then  and  it 
is  a  good  model  today. 

I  hope  that  in  order  to  avoid  a  series 
of  what  appear  to  be  purely  partisan 
votes,  with  the  Democrats  controlling 
the  majority,  that  we  might  find  some 
changes  that  could  be  made  to  accom- 
modate the  interests  of  the  minority. 

I  yield  the  floor. 

Mr.  DAMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr 
Wellstone).  The  Senator  from  New 
York. 

Mr.  D'AMATO.  Mr.  President.  I  hope 
we  can  build  on  the  remarks  of  my  dis- 
tinguished colleague  from  Maine  as  it 
relates  to  again  coming  forth  with  a 
structure  that  will  be  credible  to  this 
institution  and  to  the  work  we  are  sup- 
posed to  do.  I  think  we  can  do  it.  I 
know  an  effort  has  been  made.  We  have 
not  been  able  to  come  to  that  agree- 
ment, but  I  do  not  think  we  are  that 
far  apart.  I  do  not  say  we  have  to  take 
my  methodology.  It  seems  to  me  that 
we  are  pretty  close  to  it. 

Rather  than  to  continue  and  insist  on 
a  way  of  legislative  amendments  that 
will  be  defeated  hut  will  be  attempted 
to  make  the  point.  I  hope  that  we  can 
begin  that  process  sooner  rather  than 
later. 

Mr.  President,  the  fundamental  ques- 
tion which  was  posed  in  my  underlying 
amendment  was  whether  Congress 
should  find  out  the  cause  of  Madison 
Guaranty  Savings  &  Loan  -which  was 
a  federally  insured  savings  and  loan  - 
costing  the  taxpa.yers  $67  million.  Is 
that  a  legitimate  subject  for  oversight? 
I  believe  it  is.  I  believe  the  American 


people  deserve  to  know  if  taxpayers' 
funds  were  used  for  improper  purposes. 
After  all.  they  were  taxpayers'  funds. 
They  should  find  out  where  the  money 
went.  Did  it  go  into  Whitewater?  Did  it 
go  into  campaign  activities?  That  is 
the  purpose  of  the  underlying  amend- 
ment. 

The  majority  leader's  amendment 
would  prohibit  Congress  from  examin- 
ing the  causes  of  Madison's  failure 
until  the  independent  counsel  basically 
said  it  is  OK  for  Congress  to  examine 
the  issue.  I  think  Senator  Cohen  has 
argued  quite  eloquently  as  to  the.  I 
think,  poor  policy  that  would  set — that 
this  Congress  delegate  its  constitu- 
tional oversight  role  to  an  employee  of 
the  Justice  Department. 

Did  Congress  give  the  independent 
counsel  a  right  to  veto  congressional 
oversight  activities?  Do  we  want  to  do 
that?  I  think  that  would  be  a  mistake. 

I  yield  the  floor. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  has  12  minutes  remaining. 

Mr.  MITCHELL.  Mr.  President,  has 
the  Senator  from  New  York  used  all  of 
his  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  has  used  all  of  his 
time  plus  some. 

Mr.  MITCHELL.  Would  the  Senator 
from  New  York  like  a  couple  of  addi- 
tional minutes  from  my  time?  I  indi- 
cated earlier  I  would  give  him  some  of 
my  time.  I  am  prepared  to  offer  him  2 
additional  minutes. 

Mr.  DAMATO.  Mr.  President.  I 
thank  the  leader. 

Let  me  state,  using  that  2  or  3  min- 
utes, that  I  hope  we  can  set  up  the 
process  which  I  think  Senator  Cohen 
suggested  in  his  remarks,  and  by  which 
I  have  indicated  we  could  move  the 
process  forward.  I  know  that  we  have 
worked  hard  at  it.  The  majority  leader 
and  the  minority  leader  have  worked. 
And  I  think  it  is  worthwhile  pursuing 
this  with  all  the  vigor  possible.  We 
have  some  bright  staff  members  who 
know  some  of  the  concerns.  I  think  and 
hope  we  can  do  that. 

I  do  not  want  to  see  us  in  a  situation 
where  Congress  has  to  ask  the  permis- 
sion of  the  special  counsel,  or  wait  for 
him  to  say  yes,  it  is  OK  to  start.  I 
think  we  can  do  it  with  comity. 

I  notice  again  the  majority  leader 
speaks  to  the  issue  of  whether  or  not 
we  would  grant  immunity,  and  zigging 
and  zagging.  We  wrote  out  an  amend- 
ment looking  to  the  March  17  resolu- 
tion where  it  said  that  no  one  who  is 
called  to  testify  would  be  granted  im- 
munity under  title  18  over  the  objec- 
tion of  the  special  counsel 

Our  wording  was  just  slightly  dif- 
ferent, but  the  same  thing.  We  said  to 
request  a  grant  of  immunity  under 
title  18.  it  would  have  to  be  approved 
by  the  independent  counsel. 

So  I  say  that  in  the  way  of  expla- 
nation. I  do  not  think  we  are  trying  to 
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zig  and  zag  on  this.  I  think  there  are 
some  honest  differences  of  opinion.  I  do 
not  think  they  are  all  so  partisan.  But 
I  hope  that  we  can  get  about  setting  up 
the  structure  in  a  committee  that  we 
can  all  be  proud  of. 

I  thank  the  leader  for  granting  me 
additional  time. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  let 
me  deal  first  with  the  subject  of  immu- 
nity, as  the  Senator  himself  raised. 

On  March  9.  1994.  Special  Counsel 
Robert  Fiske  met  with  Senator 
D'AMATO  and  Senator  Cohen.  After  the 
meeting,  they  came  out  of  that  press 
conference.  Here  were  their  state- 
ments. 

Senator  D'Amato  said: 

We  have  made  clear  to  Mr.  Fiske  that 
under  no  circumstances  do  we  intend  to 
grant  immunity. 

Senator  CoHEN  said,  among  other 
things: 

There  will  be  no  immunity  granted  to  wit- 
nesses. 

Mr.  Fiske  said: 

I  have  been  assured  that  immunity  will  not 
be  granted  to  any  witness  in  any  of  these  m- 
vestigations. 

Those  are  the  statements  on  March  9. 
Now,  Senator  D'Amato  has  spent  a  lot 
of  time  here  arguing  about  why  they 
should  have  the  right  to  grant  immu- 
nity under  certain  circumstances,  such 
as  not  over  the  objection  of  Mr.  Fiske. 
But  the  statement  on  March  9  could 
not  be  any  more  clear; 

Under  no  circumstances  do  we  intend  to 
grant  immunity 

My  understanding  of  the  English  lan- 
guage is  "under  no  circumstances" 
does  not  mean  "under  some  cir- 
cumstances." It  means  "under  no  cir- 
cumstances." That  is  the  point  I  have 
made  here  all  along.  I  do  not  think 
there  is  any  consistent  principle  behind 
this  effort. 

Mr.  D'AMATO.  Will  the  majority 
leader  yield  for  a  question? 

Mr.  MITCHELL.  Yes. 

Mr.  D'AMATO.  That  statement  was 
made  on  March  7. 

Mr.  MITCHELL.  I  had  March  9.  But  if 
It  is  March  7.  I  stand  corrected. 

Mr.  D'AMATO.  On  March  17.  we  voted 
98-0,  all  of  us,  and  the  two  leaders 
voted.  Section  C  of  the  resolution  con- 
tains the  language  that  no  witness  who 
testifies  in  these  hearings  "shall  be 
granted  immunity  over  the  objection  of 
special  counsel." 

So  it  was  in  that  light  that  I  drafted 
an  amendment  to  encompass  the  will  of 
the  majority,  which  was  voted  on  98  to 
nothing.  I  think  it  really  meets  the  in- 
tent that  we  were  not  going  to  go  out 
and  grant  immunity.  Whether  we  said 
no  immunity  or  whether  we  said  we 
will  not  do  it  without  permission  of  the 
special  counsel  seems  to  me  to  almost 
be  splitting  hairs.  But  certainly,  on  the 


17th.  this  body  made  it  clear  by  saying 
we  will  not  grant  immunity  unless  or 
over  the  objection  of  special  counsel. 

Mr.  MITCHELL.  I  understand  that.  I 
agree  with  that.  I  just  say  that  my 
good  friend  and  colleague — and  he  is 
really  my  good  friend.  Senator  Cohen, 
my  colleague  from  Maine — has  just 
said  he  does  not  agree. 

Mr.  President,  if  I  might  address  the 
immediate  amendment,  this  is  really 
the  same  issue  that  was  just  voted  on 
in  the  broader  resolution.  This  is  the 
scope  of  the  investigation.  I  want  to 
make  clear  again,  so  there  can  be  no 
misunderstanding,  the  Senate  voted  98 
to  nothing  to  have  hearings  "struc- 
tured and  sequenced  in  such  a  manner 
that  they  would  not  interfere  with  the 
ongoing  investigation  of  the  special 
counsel." 

The  resolution  the  Senate  has  just 
approved  does  just  that.  It  is  consist- 
ent with  the  special  counsel's  request, 
and  with  the  vote  of  the  Senate  on 
March  17. 

I  have  also  made  clear  that  we  fully, 
explicitly,  and  categorically  will  have 
hearings  on  the  remaining  matters 
after  the  special  counsel  completes  his 
investigation  of  the  remaining  mat- 
ters. 

What  our  colleagues  are  trying  to  do 
is  to  put  the  whole  thing  into  this  reso- 
lution now  in  a  manner  that  I  believe 
is  inconsistent  and  contradicts  the  ac- 
tion of  the  Senate  taken  in  March  by  a 
vote  of  98-0. 

Mr.  President,  let  me  describe  once 
again   why  this  issue  of  immunity  is 
important.    Prior   to   Iran-Contra.    the 
legal  issue  of  the  subsequent  criminal 
prosecution  of  a  person  who  had  testi- 
fied before  a  congressional  committee 
under  a  grant  of  immunity  was  gov- 
erned by  a  case  known  as  the  Kastigar 
case.  He  was  the  person  involved.  And 
in    the    Kastigar    case,    the    Supreme 
Court  set  out  a  standard  which  a  pros- 
ecutor would  have  to  meet  in  order  to 
prosecute  a  person  for  actions  arising 
out  of  acts  which  are  also  the  subject 
of  testimony  under  a  grant  of  immu- 
nity   before    a    congressional    hearing. 
The   test   was  a   difficult   one.   but   it 
could  be  done.  In  the  Iran-Contra  case, 
former    Marine    Colonel    Oliver    North 
testified  before  Congress  under  a  grant 
of  immunity.  As  Senator  Cohen  rightly 
said,  we  had  a  reasonable  difference  of 
opinion.  I  did  not  favor  the  granting  of 
immunity,  but  it  was  granted.  He  testi- 
fied, and  he  then  was  indicted  on  felony 
charges,  tried,  and  convicted  of  three 
felonies.  He  then  appealed  the  convic- 
tions, and  the  court  of  appeals  agreed 
with  Colonel  North  that  he  could  not 
have   been   prosecuted   because   of  his 
prior   testimony   to   Congress   under  a 
grant  of  immunity.  And  in  that  case. 
North  versus  United  States,  the  court 
of  appeals  here  set  a  new  and   much 
higher  standard  to  be  met  by  prosecu- 
tors in  such  circumstances,   the  prac- 
tical effect  of  which,  according  to  spe- 


cial counsel  in  the  Iran-Contra  case 
and  other  commentators,  is  that  both 
cannot  now  happen.  Effectively,  Con- 
gress must  choose.  We  must  choose 
whether  to  have  congressional  hearings 
and  have  witnesses  testify  under  a 
grant  of  immunity,  or  we  must  choose 
to  let  the  investigation  by  a  prosecutor 
occur  to  see  if  wrongdoing  happened 
and,  if  it  did,  to  prosecute  and  punish 
it. 

So  we  are  now  operating  under  a  law 
that  is  different  from  what  it  has  ever 
been  and  has  been  different  since  1990 
when  the  court  of  appeals  decided  Colo- 
nel North's  case.  The  irony  of  this  de- 
bate is  that  our  Republican  colleagues, 
who  were  so  insistent  on  the  appoint- 
ment of  a  special  counsel— a  special 
counsel,  who  is  himself  a  lifelong  Re- 
publican and  whose  appointment  was 
praised  by  Republican  Senators — are 
now  deriding  the  special  counsel  and 
demanding  that  the  Senate  act  in  a 
way  that  will  in  fact  undermine  the 
special  counsel's  investigation,  in  ef- 
fect, saying  that  the  Senate  should 
make  a  choice  of  having  the  hearings 
even  if  it  undermines  the  subsequent 
investigation. 

Mr.  President,  what  we  are  trying  to 
do,  and  what  my  resolution  does,  is  to 
say  that  we  can  do  them  both,  provided 
we  do  them  in  a  reasonable  and  orderly 
way  that  does  not  grant  immunity,  and 
that  does  not  undermine  the  special 
counsel's  investigation.  The  fact  of  the 
matter  is — and  I  repeat  this  as  a  former 
prosecutor  and  former  Federal  judge — 
if  there  has  been  wrongdoing,  those 
who  committed  the  wrongdoing,  should 
be  prosecuted  and  punished.  And  the 
way  to  do  that  is  to  let  the  special 
counsel  do  his  job.  Not  a  single  Member 
of  this  Senate  has  challenged  the  integ- 
rity or  ability  of  the  special  counsel. 
He  is,  I  repeat,  a  lifelong  Republican, 
appointed  at  the  request  of  Repub- 
licans and  praised  by  Republicans. 

Now  we  have  the  irony  of  Republican 
Senators  coming  in  and  proposing  a 
process  which  that  special  counsel  has 
warned  against  and  which  would  under- 
mine the  very  investigation  that  our 
colleagues  requested.  That  is  why  I 
have  said  it  is  political,  and  that  is 
why  I  believe  it  is  political.  WTiat  we 
should  do  is  vote  for  the  amendment 
that  I  have  proposed,  which  is  consist- 
ent with  the  previous  action  of  the 
Senate  just  a  short  time  ago,  and 
which  will  permit  the  Senate  to  meet 
its  legal  and  constitutional  obligations 
to  conduct  a  thorough,  careful,  reason- 
able investigation  in  a  manner  that 
does  not  undermine  the  special  coun- 
sel's investigation  and  yet  also  meets 
our  responsibilities  and  is  consistent 
both  with  the  resolution  approved  in 
the  Senate  by  a  vote  of  98-0  in  March 
and  with  the  repeated  requests  of  the 
special  counsel  that  the  Senate  not 
take  any  action  to  undermine  his  ongo- 
ing investigation. 

Mr.  President,  I  see  that  my  time  is 
up. 
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I  yield  the  floor,  and  we  are  prepared 
to  vote. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  amendment  No.  1779 
offered  by  the  majority  leader. 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announced  that  the 
Senator  from  Georgia  [Mr.  Covekdkll] 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  56. 
nays  43.  as  follows: 

(Rollcall  Vote  No.  138  Leg.) 

YEAS-56 


Akaka 

Feins  tein 

Mlkulski 

Baucus 

Ford 

Mitchell 

Blden 

Glenn 

Moseley-Braun 

Blngantftn 

Graham 

Moynlhan 

Boren 

Harkin 

Murray 

Boxer 

Henm 

Nunn 

Bradley 

HoUinKB 

Pell 

Breaux 

Inouye 

Pryor 

Bryan 

Johnston 

Reld 

Bumpers 

Kennedy 

RIegle 

ByrU 

Kerrey 

Robb 

Campbell 

Kerry 

Rockefeller 

Conrad 

Kohl 

Sarbanes 

Daschle 

Lautenberft 

Sasser 

DeConcini 

Leahy 

Shelby 

Dodd 

Levin 

Simon 

DorKan 

Lleberman 

Wcll.stone 

Exon 

Mathews 

Wofford 

Feingold 

Metzenhaum 
NAYS— 43 

Bennett 

Gorton 

McConnell 

Bond 

Gramm 

Murkowski 

Brown 

Crassley 

NIckles 

Bums 

Gregg 

Packwood 

Chafee 

Hatch 

Pressler 

Coats 

Hatfield 

Roth 

Cochran 

Helms 

Simpson 

Cohen 

Hutchison 

Smith 

Craig 

Jeffords 

Specter 

D'Amato 

KassetMium 

Stevens 

Danfortb 

Kempthornn 

Thurmond 

Dole 

Lott 

Wallop 

Domentci 

Lugar 

Warner 

OurenberKer 

Mack 

Falrcloth 

McCain 

NOT  VOTING— 1 

Coverdell 

So  the  amendment  (No.  1779).  as 
modified,  was  agreed  to. 

Mr.  MITCHELL,  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMKNDMENT  NO.  1778.  AS  AMKNDKD 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  occurs 
on  agreeing  to  amendment  No.  1778.  as 
amended. 

The  amendment  (No.  1778),  as  amend- 
ed, was  agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I  be- 
lieve the  Senator  from  New  York  has 
an  amendment  he  is  going  to  offer,  and 
I  am  going  to  offer  a  second-degree 
amendment  to  that. 


AMKNDMENT  NO.  1780 

(Purpose.  To  authorize  hearings  on  the  pur- 
.suit  by  the  Re.solution  Trust  Corporation 
of  civil  causes  of  action  against  potentially 
liable  parties  associated  with  MaJlson 
Guaranty  Savings  &.  Loan  A.ssociationi 

Mr.  D'AMATO.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  York  (Mr  UAMatd) 
proposes  an  amendment  numbered  1780. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

Notwithstanding  any  other  provision  of 
this  Act.  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs  shall  conduct  an  in- 
vestigation into,  study  of.  and  hearings  on. 
all  matters  which  have  any  tendency  to  re- 
veal the  full  facts  about  the  pursuit  by  the 
Resolution  Trust  Corporation  of  civil  causes 
of  action  against  potentially  liable  parties 
associated  with  Madison  Guai'anty  Savings 
and  Loan  Association.  The  term  'Madison 
Guaranty  Savings  and  Loan  Association  "  in- 
cludes any  subsidiary  company,  affiliated 
company,  or  business  owned  or  controlled,  in 
whole  or  in  part,  by  Madison  Guaranty  Sav- 
ings and  Loan  .^s.socialion.  its  officers,  direc- 
tors, or  principal  shareholders. 

AMKNDMF.NT  NO     1781  TO  AMKNDMKNT  NO.  1780 

Mr.  MITCHELL.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
asked  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maine  [Mr.  Mitchkli.] 
proposes  an  amendment  numbered  1781  to 
amendment  No    1780 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  matter  pi'oposed  insert  the 
following: 

(1)  Additional  Hearings:  In  the  fulfillment 
of  the  Senate's  constitutional  oversight  role, 
additional  hearings  on  the  matters  identified 
in  the  resolution  passed  by  the  Senate  by  a 
vote  of  98-0  on  March  17.  1994  should  be  au- 
thorized as  appropriate  under,  and  in  accord- 
ance with,  the  provisions  of  that  resolution. 

(2)  Any  additional  hearings  should  l>e 
structured  and  sequenced  in  such  a  manner 
that  in  the  judgement  of  the  two  Leaders 
they  would  not  interfere  with  the  ongoing 
investigation  of  Special  Coun.sel  Robert  B 
Fiske.  Jr. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  by  a 
coincidence  unrelated  to  this  bill,  a 
number  of  Members  of  the  Senate  have 
an  important  commitment  this  evening 
that  I  would  like  to  accommodate  and. 
therefore.  I  am  going  to  momentarily 
ask  unanimous  consent  that  there  be  a 
vote  on  this  amendment  at  5  p.m.  to 


accommodate  our  colleagues.  That 
would  be  the  last  vote  today. 

However,  I  do  want  to  say  that  I  am 
advised  that  there  will  be  a  number  of 
similar  amendments  offered  to  the 
measure  and.  in  that  event,  we  will  be 
in  session  very  late  tomorrow  evening 
and  on  Thursday  evening  and  all  day 
Friday,  if  necessary.  We  have  to  com- 
plete action  on  this  bill  because  it  is 
very  important  to  every  State  which 
has  an  airport,  which  I  assume  to  be 
every  State. 

In  addition,  we  want  to  take  up  and 
pass  this  week  the  first  of  the  appro- 
priations bills  that  must  be  enacted, 
and  there  are  some  nominations  which 
have  been  pending  on  which  wc  hope  to 
obtain  final  action. 

So.  as  is  our  practice  to  accommo- 
date Senators  when  they  have  a  com- 
mitment of  the  type  that  exists  this 
evening,  we  will  do  so.  But  that  means 
that  Senators  should  be  prepared  for  a 
very  lengthy  session  tomorrow.  Thurs- 
day, and  all  day  Friday  unless  we  are 
able  to  move  along  more  promptly  to 
get  action  on  this  and  the  other  meas- 
ures to  which  I  referred. 

Mr.  President,  is  it  agreeable  to  the 
Senator  now.  in  accordance  with  our 
previous  discussion,  that  the  vote  on 
this  amendment  occur  at  5  p.m.? 

Mr.  D'AMATO.  Yes. 

Mr.  MITCHELL.  I  ask  unanimous 
consent  that  the  vote  on  my  amend- 
ment now  pending  occur  at  5  p.m. 
today:  that  the  time  between  now  and 
then  be  equally  divided 

The  PRESIDING  OFFICER.  Will  the 
majority  leader  yield?  There  will  be 
order  in  the  Chamber.  There  will  be 
order  in  the  Chamber 

The  majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  that 
the  time  between  now  and  5  p.m.  be  for 
debate  on  both  the  second-degree 
amendment  which  I  have  offered  and 
the  first-degree  amendment  by  the 
Senator  from  New  York,  equally  di- 
vided and  under  the  control  of  the  Sen- 
ator from  New  York  and  myself;  that 
following  this  vote,  the  underlying 
D'Amato  amendment  be  disposed  of 
without  any  intervening  action  or  de- 
bate. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MITCHELL.  Mr.  President,  I  re- 
peat, the  upcoming  vote  -if  I  might  in- 
quire of  the  Senator  from  New  York,  as 
we  have  on  the  previous  two  votes,  I 
assume  it  will  be  acceptable  to  the 
Senator  that,  in  the  event  my  amend- 
ment is  adopted,  we  can  voice  vote  the 
underlying  amendment  as  amended? 

Mr.  D'AMATO.  Absolutely. 

Mr.  MITCHELL.  Therefore.  Mr. 
President.  I  repeat  the  upcoming  vote 
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at  5  p.m.  will  be  the  last  vote  today.  I 
thank  my  colleague  for  his  coopera- 
tion. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  D'AMATO.  Mr.  President,  this 
amendment,  the  underlying  amend- 
ment, which  I  submitted  and  which  the 
leader  added  his  amendment  to — let  me 
explain  to  you  what  my  amendment 
would  do.  It  would  expand  the  scope  of 
the  investigation  to  include -that  is 
hearings — to  include  the  pursuit  of  the 
Resolution  Trust  Corporation  as  it  re- 
lates to  those  civil  causes  of  action 
against  potentially  liable  parties  asso- 
ciated with  Madison  Guaranty  Savings 
&  Loan  Association.  This  amendment 
would  authorize  the  committee  to  in- 
vestigation whether  Federal  banking 
laws  or  regulations  were  violated  in 
connection  with  the  failure  of  Madison 
Guaranty  and  whether  these  potential 
violations  have  been  pursued  by  the 
RTC. 

Has  the  RTC  been  vigorously  pursu- 
ing potential  civil  actions  to  recover 
funds  from  wrongdoers  who  contrib- 
uted to  the  failure  of  Madison?  What 
has  caused  the  RTC's  considerable 
delay  in  completing  its  investigation 
into  the  failure  of  Madison?  These  are 
critical  questions  that  must  be  ad- 
dressed. I  think  congressional  hearings 
are  absolutely  essential. 

However,  the  amendment  which  my 
distinguished  colleague  has  offered 
today  would,  once  again,  prevent  us 
from  undertaking  this  until  the  inves- 
tigation of  this  area  has  been  com- 
pleted by  Mr.  Fiske.  The  question  is. 
How  long  do  we  wait?  When  will  this 
occur?  Will  it  be  completed  next  week? 
This  next  month?  Next  year?  Or 
longer? 

Are  we  really  going  to  say  that  Con- 
gress has  now  delegated  its  oversight 
and  investigatory  responsibilities, 
whether  it  be  of  the  Madison— and  if. 
by  the  way,  this  is  a  precedent,  will 
this  be  a  precedent  for  all  oversight 
hearings  where  special  counsel  is  ap- 
pointed, that  we  wait  until  special 
counsel  has  completed  a  particular 
phase?  Who  advises  us?  Are  we  going  to 
work  in  comity,  as  we  have  indicated 
in  our  resolution  of  March  17?  Or  are 
we  going  to  simply  abdicate  and  say 
that,  no,  we  will  not  undertake  hear- 
ings until  the  special  counsel  has  sig- 
naled the  all  clear? 

I  make  note  that  when  we  talked  to 
the  special  counsel  back  in  early 
March,  we  talked  about  cooperating. 
We  talked  about  advising  him  as  to 
witnesses  that  would  be  subpoenaed 
and  agreeing  not  to  subpoena  those 
that  he  would  want  to  examine  first.  It 
was  with  that  kind  of  approach  that  we 
went  forward. 

I  do  not  believe  that,  by  going  into  a 
situation  where  we  say  that  any  addi- 
tional hearings  should  be  structured 
and  sequenced  in  such  a  manner  that  in 


the  judgment  of  the  two  leaders  they 
would  not  interfere  with  the  ongoing 
investigation — with  all  due  deference 
to  the  two  leaders,  it  would  seem  to  me 
that  the  committee,  in  cooperation, 
working  on  behalf  of  the  entire  Con- 
gress, would  be  making  those  deter- 
minations. It  just  seems  to  me  that 
now  we  are  going  to  be  giving  to — and 
by  the  way.  when  I  spoke  to  the  special 
counsel,  he  indicated  to  me  that  he 
would  prefer  there  be  no  hearings.  But 
he  understood  that  Congress  had  its 
role  and  its  responsibility.  I  am  sug- 
gesting now.  at  this  point  in  time,  we 
are  utilizing  the  fact  that  there  has 
been  special  counsel  as  a  shield,  as  a 
shield  against  going  forward.  I  think 
that  is  an  abdication  of  our  responsibil- 
ity. 

So  I  hope  once  again — I  have  no  illu- 
sions about  the  outcome  of  this  vote — 
but  I  certainly  hope  that  sooner  rather 
than  later  we  could  structure  a  com- 
promise that  would  permit  the  com- 
mittee to  do  its  work  in  a  manner 
which  would  not  interfere  with  the  spe- 
cial counsel's  work  but  would  give  us 
the  ability  to  start  moving  and  under- 
taking these  hearings  and  whatever  in- 
vestigations they  might  lead  to. 
I  yield  the  floor. 

Mr.  MITCHELL.  Mr.  President,  about 
the  only  thing  I  agree  with  in  my  col- 
league's remarks  is  that  we  know  the 
outcome  of  the  vote.  That  is  because 
we  are  voting  on  the  same  thing  for  the 
third  time.  We  have  already  voted  on 
this  twice  before  and  now  we  are  voting 
for  the  third  time.  Even  in  the  Senate. 
I  think  there  is  a  reasonable  degree  of 
predictability  that  is  possible,  when 
you  vote  on  the  same  thing  over  and 
over  again,  you  are  going  to  have  the 
same  outcome.  This  is  the  same  issue. 
We  debated  it.  We  voted  it  earlier.  The 
proposal  was  rejected. 

We  then  revoted  it  a  second  time. 
The  proposal  was  rejected.  We  are  now 
going  to  revote  it  a  third  time,  and  I 
suppose  there  is  no  limit  to  the  number 
of  times  we  can  vote  on  the  same  issue. 
But  I  believe  it  is  important  that  Sen- 
ators and  the  American  people  under- 
stand what  is  involved  here. 

Our  Republican  colleagues  loudly  in- 
sisted on  the  appointment  of  a  special 
counsel  to  investigate  this  matter.  A 
special  counsel  was  appointed.  He  is 
himself  a  Republican,  a  lifelong  Repub- 
lican of  great  ability  and  experience 
and  character.  His  appointment  was 
applauded  by  Republican  Senators. 

That  special  counsel  has  requested 
that  the  Congress  not  conduct  hearings 
which  would  interfere  with  or  under- 
mine his  investigation.  Five  minutes 
after  that  special  counsel  was  ap- 
pointed, at  the  request  of  the  Repub- 
lican Senators,  and  himself  a  Repub- 
lican, our  Republican  colleagues  began 
to  ask  for  precisely  the  type  of  inves- 
tigation that  would  undermine  his  in- 
vestigation. So  that  is  where  we  are. 

Alternately,  the  Senator  from  New 
York  has  said  we  should  not  be  subject 


to  the  special  counsel,  and  then  a  few 
minutes  later  said,  but  we  ought  to 
work  in  cooperation  with  the  special 
counsel.  Once  again,  we  are  seeing  in- 
consistent arguments  and  zigging  and 
zagging  and  flipping  and  flopping  by 
our  colleagues  because  there  is  not  a 
consistent  principle  here. 

The  motivation  is  to  attack  the 
President  and  Mrs.  Clinton.  The  issue 
before  the  Senate  on  this  vote  is  ex- 
actly the  issue  that  was  before  the  Sen- 
ate on  the  two  previous  votes.  The  res- 
olution which  I  have  offered  will  enable 
the  Senate  to  meet  its  constitutional 
obligations  in  a  serious  and  responsible 
way.  consistent  with  the  resolution 
passed  by  the  Senate  in  March  by  a 
vote  of  98  to  0.  consistent  with  the  re- 
peated requests  of  the  special  counsel, 
both  orally  and  in  writing. 

Alternatively— the  alternative  of- 
fered by  our  colleagues— is  for  a  politi- 
cal circus.  It  is  for  an  inquiry  that 
would  undermine  the  special  counsel's 
investigation,  an  inquiry  that  is  incon- 
sistent with  the  resolutions  passed  by 
the  Senate  by  a  vote  of  98  to  0;  an  in- 
quiry that  would,  in  effect,  create  a  po- 
litical circus.  That  is  the  issue.  It  has 
been  the  issue  all  long. 

I  have  said  this  many  times  I  want 
to  repeat  it  so  there  can  be  no  mis- 
understanding. We  are  going  to  have 
hearings  on  all  of  the  matters  involved, 
and  we  are  going  to  have  hearings  at  a 
time  and  under  a  structure  that  does 
not  undermine  or  interfere  with  the 
special  counsel's  investigation.  That 
commitment  is  firm,  and  that  is  what 
we  will  do  if  we  proceed  in  the  manner 
suggested  by  the  amendment  which  I 
have  offered. 

We  have  a  committee  of  the  Senate. 
It  has  appropriate  jurisdiction.  It  is 
where  we  have  always  conducted  the 
matters  relevant  to  these  amendments. 
Our  colleagues  come  in  with  the  re- 
quest for  a  completely  new  structure. 
one  that  does  not  exist  and  ask  for 
legal  authority  that  is  without  prece- 
dent in  the  more  than  200-year  history 
of  the  Senate.  I  have  asked  our  col- 
leagues who  authored  the  amendment, 
who  support  the  amendment;  I  have 
asked  staff;  I  have  asked  everyone:  Has 
there  ever  been  a  situation  where  the 
powers  created  under  the  Republican 
resolution  existed  in  the  past?  And  the 
answer  is  no;  no  precedent  for  it.  We 
have  never  had  that  situation. 

And  so.  rather  than  conducting  the 
business  of  the  Senate  in  an  orderly, 
responsible  way  in  accordance  with  the 
jurisdiction  of  the  Senate,  with  the 
practices  of  the  Senate,  with  the  proce- 
dures of  the  Senate,  our  colleagues 
want  some  wholly  new  enterprise  with 
powers  that  have  previously  not  ex- 
isted. 

Democrats  have  been  in  the  minority 
before.  Republicans  are  in  the  minority 
now.  Never  has  the  minority  been 
granted  the  powers — ever — that  our 
colleagues  seek  in  their  resolution. 
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So.  Mr.  President.  I  urge  my  col- 
leagues again— this  has  gotten  to  be 
quite  repetitious  because  the  subject  is 
repetitious — that  we  should  vote  for 
the  annendment  which  I  have  offered 
and  reject  the  amendment  of  my  col- 
league from  New  York,  because  we 
ought  to  proceed  to  do  this  in  a  serious 
and  responsible  and  orderly  way  that 
permits  the  Congress  to  meet  its  con- 
stitutional obligations  and  permits  the 
special  counsel  to  conduct  his  inves- 
tigation so  that,  in  the  end.  if  there  is. 
in  fact,  any  wrongdoing,  those  who 
committed  the  wrongdoing  should  be 
prosecuted  and  punished. 

That  is  what  we  ought  to  be  thinking 
about  here,  and  I  believe  the  best  way 
to  do  it  is  to  proceed  as  I  have  sug- 
gested. 

Mr.  President,  I  yield  the  floor  and 
reserve  the  remainder  of  my  time. 

Mr.  WALLOP.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  3  minutes  35  seconds  remain- 
ing. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  to  direct  a  question 
to  the  majority  leader  without  it  being 
charged. 

It  is  my  understanding  he  wants  now 
to  have  the  vote  at  5:15  instead  of  5 
p.m. 

Mr.  MITCHELL.  Mr.  President,  I 
have  just  been  asked  by  the  Finance 
Committee,  which  is  now  in  a  meeting 
on  health  care,  if  I  would  postpone  the 
vote  to  5:15.  I  asked  them  to  check 
with  Senator  Dolk.  and  I  am  just  ad- 
vised he  is  agreeable  to  that  and  I  will. 
therefore,  now  put  a  request  to  have 
the  vote  at  5:15.  with  the  additional  15 
minutes  equally  divided. 

Mr.  WALLOP.  I  thank  the  Senator. 
That  is  what  I  was  inquiring  about,  ac- 
tually. 

UNANIMOUS-CONSENT  .\OREEMENT 

Mr.  MITCHELL.  Mr.  President,  I  now 
ask  unanimous  consent  that  the  vote 
scheduled  under  the  previous  order  to 
occur  at  5  p.m.  in  fact  be  held  at  5:15, 
with  the  additional  15  minutes  to  be 
equally  divided  between  the  Senator 
from  New  York  and  myself,  and  that 
all  other  terms  of  the  unanimous-con- 
sent agreement  remain  in  force. 

The  PRESIDING  OFFICER  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  WALLOP.  Mr.  President,  there- 
fore, I  ask  my  colleague  to  yield  me  5 
minutes. 

Mr.  DAMATO.  Yes;  certainly. 

Mr.  WALLOP.  Mr.  President,  I  am 
bewildered  by  the  resistance  of  the  ma- 
jority party  to  holding  hearings  of  any 
substance  and  meaning.  If  you  look  at 
the  majority  leader's  second-degree 
amendment.  It  basicall.y  just  says  that 
the  Congress  of  the  United  States  is 
the  tool  of  the  special  prosecutor.  We 
are  to  abide  by  and  live  by  whatever 
judgments  he  makes,  and  we  are  devoid 
of  the  ability  and  the  responsibility  of 
making  our  own. 


I  am  a  little  distracted,  and  I  am  glad 
the  majority  leader  is  here  because  last 
week  there  was  an  argument  as  to  what 
the  Senate  resolution,  which  we  passed 
98  to  0  on  March  17.  stated.  And  with 
respect  to  the  issue  of  granting  immu- 
nity, subsection  (c)  of  that  resolution 
stated  in  its  entirety: 

No  witncs.s  calkHl  to  testif.v  at  these  hear- 
ing's sh.all  be  ►cranted  immunity  under  sec- 
tion 6002  and  section  6005  of  title  18.  United 
States  Code,  over  the  objection  of  Special 
Counsel  Robert  B.  Fiske. 

Then,  on  Thursday  afternoon,  the 
majority  leader,  on  the  floor  of  the 
Senate,  made  this  statement  in  its  en- 
tirety: 

Mr   President,  the  Senator — 

From  New  York— 
hiis  evidently  forKOtten  that  on  March  17  of 
this  year,  the  Senate  voted  98-0  for  a  resolu- 
tion which  includes  the  following  statement: 
"No  witne.ss  called  to  testify  at  these  hear- 
ings shall  be  granted  immunity." 

Mr.  President,  that  statement  is  sim- 
ply not  the  truth.  It  is  simply  not  com- 
plete. By  deleting  the  last  portion  of 
the  text  of  the  subsection,  the  majority 
leader  effectively  changed  its  entire 
meaning.  But  he  proceeded,  again,  to 
level  the  same  charge,  and  I  quote 
again: 

Every  single  Republican  Senator  who 
voted,  voted  for  that  resolution  I  repeat: 
The  resolution  suited  as  explicitly  and  as 
clearly  as  can  be  stated  in  the  English  lan- 
guage: "No  witness  called  to  testify  at  these 
hearings  shall  be  granted  immunity." 

Once  again,  the  majority  leader  de- 
leted the  operative  phrase  "over  the 
objections  of  Special  Counsel  Robert  B. 
PMske,  Jr." 

So,  in  an  attempt  to  correct  the  im- 
pression left  b.y  the  majority  leader, 
the  Senator  from  New  York,  a  short 
time  later,  read  into  the  Record  the 
full  text  of  the  original  subsection. 
Nevertheless,  later  that  same  evening, 
the  majority  leader  again  misrepre- 
sented the  text  of  that  package.  He 
stated,  and  I  quote  again  from  the 
Record: 

Mr  f'resldent.  nothing  .said  here  today  ex- 
poses more  clearly  the  motive  involved  on 
the  other  side.  In  the  resolution  approved  by 
the  Senate  in  March  by  a  vote  of  98-0,  it  stat- 
ed. "No  witness  called  to  testify  at  these 
hearings  shall  he  granted  immunity"— no 
witness  shall  be  granted  immunity  And  that 
was  put  In  at  the  request  of  Republican  col- 
leagues. 

Mr.  President,  that  is  not  the  entire 
text  of  the  subsection.  That  is  a  distor- 
tion of  the  resolution,  and  it  is  unfair 
to  accuse  the  Senator  from  New  York 
and  the  Republicans  of  disingenuity  on 
the  basis  of  a  change  that  never  took 
place.  It  is  a  misquote. 

The  majority  leader  then  went  on  to 
state  the  following: 

After  they  requested  that  there  be  no  im- 
munit.v.  after  they  all  voted  for  a  resolution 
which  says  explicitly,  as  clearly  and  plainly 
as  the  English  language  can  be  used,  "No 
witness  called  to  testify  at  these  hearing.s 
shall  be  granted  Immunity."  now  today  they 


tell  us.  "Oh.  well,  there  really  ought  to  be 
the  power  to  grant  immunity."  It  is  a  com- 
plete flip-flop.  It  is  a  complete  zig-zag.  It  is 
a  complete  reversal. 

Mr.  President,  my  point  is  this  is 
simply  and  specifically  not  what  took 
place,  not  what  the  Senate  voted  on.  It 
is  a  misstatement  of  the  fact. 

And  now  here,  with  this  amendment, 
we  are  coming  along  and  once  again 
saying  that  the  majority  leader  would 
have  the  Senate  abdicate  its  role,  its 
responsibility,  to  Mr.  Robert  B.  Fiske. 
Somehow  or  another,  it  is  clear  that 
the  majority  party  is  engaging  in  a 
coverup  as  complete  and  specific  as 
possibly  can  be  contrived  over  the  issue 
of  Whitewater,  Madison  Guaranty,  the 
Lasater  affair,  and  other  such  matters. 

The  public  is  entitled  to  know.  And 
if,  as  is  always  the  case  stated  down- 
town, there  is  no  reason  to  suppose 
that  the  President  and  his  people  have 
done  anything,  then,  Mr.  President, 
there  is  no  reason  for  the  coverup. 

The  PRESIDING  OFFICER.  The  Sen- 
ators  time  has  expired. 

Mr.  WALLOP.  I  thank  the  Senator 
for  yielding. 

Mr.  MITCHELL.  Madam  President, 
how  much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER  (Mrs. 
MURRAY).  The  Senator  controls  9  min- 
utes. 

Mr.  MITCHELL.  I  yield  9  minutes  to 
the  Senator  from  Arkansas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Madam  President.  I 
thank  the  Senator  from  Maine,  the  ma- 
jority leader,  for  yielding.  I  have  not 
weighed  into  this  debate  in  the  past, 
not  because  I  did  not  have  strong  feel- 
ings about  it.  not  because  I  did  not 
have  a  provincial  interest  in  defending 
the  President,  who  happens  to  be  from 
my  home  State,  not  because  I  do  not 
believe  in  the  President,  who  has  been 
a  close  friend  of  mine  for  20  years,  but 
because  the  arguments  have  been  so  in- 
sufferably repetitious  and  so  partisan,  I 
just  did  not  see  much  use  in  taking  up 
additional  time  by  adding  my  voice  to 
the  endless  hours  of  debate  on  some- 
thing which  is  obviously  perceived  by 
my  friends  and  colleagues  on  the  other 
side  as  redounding  to  their  political 
benefit. 

As  recently  as  48  hours  ago,  the 
President  and  First  Lady  spent  2V.> 
hours  with  the  independent  counsel — 
no  special  favors  requested,  none 
granted;  2Vi  hours  under  oath;  the  spe- 
cial prosecutor  being  there  because  vir- 
tually every  Democrat.  I  think  every 
Democrat  in  the  Senate,  voted  for  the 
appointment  of  the  independent  coun- 
sel. 

At  that  time  we  were  told  by  our 
friends  on  the  other  side  of  the  aisle 
that  this  is  what  they  wanted.  They 
wanted  an  independent  counsel  to  in- 
vestigate these  matters.  They  said 
they  wanted  an  independent  counsel  to 
investigate  an  investment  made  by  two 
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people  who  were  about  31  and  32  years 
of  age,  respectively,  a  relatively  small 
investment  in  a  real  estate  venture 
which  failed  and  which  now  everybody 
on  that  side  of  the  aisle  portrays  as  Ar- 
mageddon. It  is  one  of  the  most  incred- 
ible things  I  have  ever  witnessed.  When 
I  think  of  not  only  what  has  happened, 
but  what  needs  to  happen  in  the  Senate 
between  now  and  the  end  of  the  year,  I 
think  about  how  many  hours  we  have 
spent  on  this  absolutely  fruitless  de- 
bate. 

The  majority  leader  has  made  the 
point  over  and  over  and  over  again  we 
are  going  to  have  hearings.  And  that  is 
all  the  original  request  was,  to  have  an 
independent  counsel  to  investigate  it. 
Democrats  agreed.  I  voted  for  it.  Now 
Democrats  are  also  agreeing  to  the  Re- 
publicans' request  for  a  hearing,  but 
not  in  a  timeframe  that  would  poison 
the  well  of  the  investigation.  I  do  not 
think  anybody  wants  to  bring  this  to  a 
conclusion  and  tell  the  American  peo- 
ple precisely  all  there  is  to  know  about 
it  more  than  the  President  of  the  Unit- 
ed States. 

Mr.  President,  why  do  our  friends  on 
the  other  side  of  the  aisle  not  point  out 
to  the  American  people  that  the  deficit 
for  next  year  is  going  to  be  $171  bil- 
lion—$80  billion  less  than  it  was  when 
Bill  Clinton  became  President.  And  if 
we  do  our  work  here  the  way  he  wants 
us  to  do  it.  the  deficit  will  still  be  less 
in  1996.  Go  to  the  American  people  and 
ask  "Which  is  more  important  to  you. 
Whitewater  or  getting  the  deficit 
down?  What  is  more  important  to  you. 
getting  the  unemployment  rate  from 
7.1  percent  to  6  percent  and  creating 
more  jobs  in  1  year  than  George  Bush 
created  in  4  or  Whitewater?"  Ask  the 
American  people  if  they  want  this 
economy  to  grow  while  interest  rates 
remain  steady  and  the  inflation  rate 
remains  under  control.  Is  that  what 
you  want  or  do  you  want  to  talk  some 
more  about  Whitewater?  Everybody 
here.  Republican  and  Democrat  alike, 
knows  what  the  answer  to  that  is. 

Madam  President,  I  will  just  close 
with  this  observation.  I  went  to  Nor- 
mandy last  week.  I  did  not  serve  in 
Normandy.  I  did  not  serve  in  the  Euro- 
pean theater.  I  was  a  Marine.  My  serv- 
ice was  in  the  Pacific.  And  yet  the  war 
in  Europe  has  always  been  a  matter  of 
acute  interest  to  me.  The  Civil  War  has 
been,  too.  But  the  invasion  on  the  Nor- 
mandy coastline  where  18-.  19-.  20-year- 
old  kids — if  you  were  25.  you  were  one 
of  the  old  men— jumped  out  of  those 
troop  transports  baring  their  chests  to 
German  machine  guns,  some  of  them 
drowning  because  they  had  50-  to  90- 
pound  packs  on  their  back  and  jumped 
into  water  over  their  heads.  Normandy 
and  the  beaches  was  such  an  emotional 
experience  for  me.  I  was  almost  sorry  I 
went. 

At  Anzio,  the  President  came  up  to 
me  and  related  a  story  to  me.  He  said, 
"I  was  walking  through  the  cemetery  a 


moment  ago,"  where  there  are  10,000 
white  crosses  and  Stars  of  David.  Inci- 
dentally, this  was  before  the  ceremony 
started,  and  we  were  visiting  after  the 
ceremonies.  He  says,  "A  man  came  up 
to  me  and  said,  'Mr.  President,  I  landed 
here  at  Anzio  with  a  man  from  Arkan- 
sas who  became  my  best  friend.  We 
fought  all  the  way  from  the  south  to 
the  north  of  Italy  together.  And  his 
name  was  Clayton  Little."  " 

That  name  does  not  mean  anything 
to  you.  but  Clayton  Little  was  in  the 
legislature  when  I  was  Governor.  He 
was  in  the  legislature  when  Senator 
Pryor  was  Governor.  And  he  was  in  the 
legislature  when  Bill  Clinton  was  Gov- 
ernor, a  wonderful  man  who  died  2 
years  ago. 

And  the  President  said,  "I  had  to  tell 
this  man  that  our  mutual  friend,  Clay- 
ton Little,  had  died."  The  man  went 
ahead  to  say,  and  this  has  nothing  to 
do  with  the  story,  he  said.  "You  see 
that  grave  right  over  there?"  The 
President  said.  "Yes."  He  said.  "I 
should  be  lying  in  that  grave.  I  was 
going  out  on  a  patrol  one  night.  I  was 
a  sergeant.  He  was  just  a  private.  He 
said.  "Let  me  go  in  your  place.  I'm 
going  stir  crazy  in  this  foxhole."  I  fi- 
nally said.  'Go  ahead.'  And  he  went, 
and  he  got  ambushed  by  the  Germans. 
He  was  killed." 

I  heard  story  after  story  after  story 
like  that.  And  at  Omaha.  10.000  more 
white  crosses  and  Stars  of  David.  As  I 
walked  through  that  cemetery  and 
looked  down  at  that  awesome  beach 
where  so  many  brave  men  gave  their 
lives,  I  thought  it's  good  that  I  am  here 
because  it  gives  me  a  good  insight  into 
how  insignificant  Whitewater  and 
Paula  Jones  and  all  the  rest  of  it  is.  In 
the  scheme  of  thmgs.  it  does  not 
amount  to  very  much.  The  point  is,  we 
have  a  great  Nation,  and  the  people  ex- 
pect us  to  act  like  it. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  has  5  minutes  and 
20  seconds.  The  Senator  from  New 
York. 

Mr.  D'AMATO.  Madam  President,  let 
me  say,  first  of  all,  that  I  find  the  re- 
marks of  my  friend  and  colleague  from 
Arkansas  to  be  very  moving  as  it  re- 
lates to  his  recounting  of  the  sacrifices 
and  tragedies— and  they  were  individ- 
ual tragedies — as  a  nation  we  feel,  and 
obviously  when  we  go  back  to  the  sites 
of  historic  battles  and  occasions  of 
great  things  performed  by  young  men. 
heroic  deeds  and  actions,  truly  in  the 
totality  of  things  one  could  actually 
say  what  really  matters,  what  is  im- 
portant. I  understand  that. 

But  I  could  also  raise,  by  way  of  ex- 
ample, that  if  we  are  going  to  use  that 
as  a  standard,  then  we  never  would 
have  had  an  Iran-Contra  Committee  set 
up.  We  would  never  have  had  a  Water- 


gate committee  set  up.  We  would  never 
have  had  the  number  of  committees 
that  have  been  set  up  to  review,  to 
look,  and  to  ascertain  whether  or  not 
there  has  been  an  abuse  of  power.  I 
would  say  that  there  are  certainly 
more  potentially  important  things  that 
we  could  deal  with  on  a  day-by-day 
basis.  That  is  not  the  question  here. 
There  is  no  doubt  that  the  question  as 
to  what  may  or  may  not  take  place  in 
North  Korea  is  a  very  important  one 
But  that  is  not  a  good  and  sufficient 
reason  for  saying  we  should  not  then  go 
forth. 

Every  administration  after  this  one 
could  then  use  that  as  the  rationale  for 
saying  we  should  not  have  hearings. 
Every  administration  from  this  point 
on  could  say,  no.  oversight  should  not 
be  conducted  when  we  have  special 
counsel. 

By  the  way.  there  is  a  difference.  I 
would  note  this.  The  majority  leader 
has  spoken  about  "subject  to."'  I  say  we 
are  not  "subject  to."  We  should  not  be 
subject  to  the  special  counsel  or  his 
work.  We  should  be  mindful  of  it.  We 
should  look  to  work  with  him  in  a  co- 
operative effort  £ts  opposed  to  "subject 
to."  They  are  distinguishable.  And  it  is 
just  that  point  that  I  think  we  have  to 
arrive  at. 

Let  me  say  this,  with  all  due  regard 
to  the  sincerity  with  which  my  col- 
leagues on  the  other  side  raise  the 
issue  of  the  special  counsel,  if  it  is 
raised  in  this  manner,  if  we  say  we  can- 
not set  up  a  methodology  by  going  for- 
ward without  legislation  prohibiting  us 
from  going  into  relevant  matters,  then 
the  special  counsel  appointment  is  just 
being  used  as  a  shield  to  keep  us  from 
doing  what  we  should  be  doing  and  in  a 
timely  manner. 

Mr.  WALLOP.  Mr.  President,  will  the 
Senator  yield  for  a  question  at  that 
moment? 

Mr.  DAMATO.  Yes. 

Mr.  WALLOP.  It  seems  to  me.  as  I 
listened  to  the  Senator  from  Arkansas 
and  "beating  a  dead  horse""  and  holding 
a  "fruitless  debate.'"  if  it  is  a  "dead 
horse"  in  a  "fruitless  debate."  it  is 
only  because  we  are  not  allowed  to  get 
into  the  debate  and  get  into  the  oper- 
ation of  a  truly  open  set  of  hearings. 

I  would  say  that  those  who  fought  so 
that  we  could  debate,  and  not  be 
abused  for  the  process  of  doing  it — and 
if  it  is  insignificant — would  my  friend 
not  admit  that  if  it  is  insignificant,  as 
the  Senator  from  Arkansas  said,  then 
why  not  open  it  up  and  be  done  with  it? 
Why  not  let  us  go  ahead  and  have  the 
hearings  and  be  done  with  it?  If  it  is  in- 
significant, it  will  show.  If  it  is  not  in- 
significant, people  are  entitled  to 
know. 

Would  that  not  be  a  fair  assessment? 

Mr.  D"AMATO.  I  believe  it  is.  I  agree 
with  my  colleague.  I  think  he  really 
comes  to  the  gravamen  of  the  issue. 

I  would  conclude  by  saying,  when  we 
talk  about  working  with  special  coun- 
sel, I  believe  we  can  and  should.  But 
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that,  again,  is  different  from  being 
"subject  to."  That  means  that  Con- 
gress must  seek  permission  from  the 
special  counsel.  And  if  the  special 
counsel  dictates  how  and  when  con- 
gressional hearings  will  be  conducted,  I 
do  not  believe  we  should  be  making 
that  kind  of  delegation.  It  is  something 
that  we  will  regret.  It  is  a  precedent 
that  we  have  never  followed,  nor 
should  we  at  this  point  in  time. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  All  time 
has  expired  on  the  pending  amendment. 

The  question  now  occurs  on  amend- 
ment No.  1781  offered  by  the  majority 
leader.  On  this  question,  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Georgia  [Mr.  Coverdell] 
is  necessarily  absent. 

The  result  was  announced — yeas  56, 
nays  13.  as  follows: 

IRoIlcall  Vote  No.  139  Lck) 
YEA&-56 


Baucus 

Btden 

BinKaman 

Boren 

Boxer 

Bradley 

Breaux 

Bryan 

Bumpers 

Byrd 

Campbell 

Conrad 

Daschle 

DeConcinl 

Dodd 

Dorgan 

Exon 

FeinRold 


Bennett 

Bond 

Brown 

Burns 

Chafee 

Coats 

Cochran 

Cohen 

Craig 

D'Amato 

Danforth 

Dole 

Domenici 

Durenberger 

Falrcloth 


Feins tein 

Ford 

Glenn 

Crabain 

Harkin 

Heflin 

Hoi  lings 

Inouye 

Johnston 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lieberman 

Mathews 

Metzenbaum 

NAYS— 43 

Gorton 

Gramm 

Crassley 

GregK 

Hatch 

Hatfield 

Helms 

Hutchison 

Jeffords 

Kassebaum 

Kempthorne 

Lotl 

Lugar 

Mack 

McCain 


Mikulsltl 

Mitchell 

MoseleyBraun 

Moynihan 

Murray 

Nunn 

Pell 

Pryor 

Re  id 

RieKle 

Robb 

Rockefeller 

Sarbanes 

Sasser 

Shelby 

Simon 

Wellstone 

Wofford 


McConnell 

Murkow.'iki 

Nickles 

Packwood 

Presksler 

Roth 

Simpson 

Smith 

Specter 

Stevens 

Thurmond 

Wallop 

Warner 


NOT  VOTING— I 
Coverdell 

So.  the  amendment  (No.  1781).  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  now 
occurs  on  amendment  No.  1780.  as 
amended. 

The  amendment  (No.  1780).  as  amend- 
ed, was  agreed  to. 

The  majority  leader. 

Mr.  MITCHELL.  Madam  President, 
as  I  earlier  indicated,  there  will  be  no 
further  roUcall  votes  this  evening. 

With  respect  to  the  schedule  tomor- 
row. I  have  discussed  the  matter  with 
the  distinguished  Senator  from  New 
York,  and  we  have  agreed  on  the  fol- 
lowing procedure: 


At  10  a.m.  tomorrow,  Senator 
D'A.viATO  will  offer  another  amend- 
ment. I  or  my  designee  will  then  offer 
a  second-degree  amendment,  following 
the  pattern  that  has  developed  today. 
And  then  those  two  amendments  will 
be  debated.  There  will  be  no  vote  prior 
to  11:15  a.m. 

The  joint  leadership  has  a  meeting  at 
the  White  House  at  about  10  a.m.  to- 
morrow To  accommodate  all  those  in- 
volved in  that  meeting,  there  will  not 
be  a  vote  prior  to  11:15.  and  that  is  why 
Senator  D'Amato  has  agreed  that  the 
second-degree  amendment  may  be  of- 
fered by  my  designee  at  that  time.  In- 
deed, he  graciously  offered  to  offer  the 
second-degree  amendment  himself.  But 
that  will  not  be  necessary,  as  another 
Senator  will  be  here  as  my  designee 
managing  the  bill. 

So  we  will  be  back  on  this  subject 
with  another  amendment  by  Senator 
D'A.mato  and  another  second-degree 
amendment  by  m.y6elf  beginning  at  10 
tomorrow,  with  no  vote  prior  to  11:15. 

I  anticipate  that  there  should  be  a 
vote  at  or  shortl.v  after  11:15.  and  then 
we  will  proceed  with  the  measure 
thereafter. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Madam  President.  I 
now  ask  unanimous  consent  that  there 
be  a  period  for  morning  business,  with 
Senators  permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Mississippi. 


OF      NICKI      NICHOLS 
20TH      ANNIVERSARY 


STATEMENT 
GAMBLES 
AT  PPLM 

Mr  KERRY.  Madam  President.  I 
want  to  take  this  opportunity  to  pay 
tribute  to  one  of  the  most  extraor- 
dinarily effective  women  I  know.  Nicki 
Nichols  Gamble.  On  June  22.  the 
Planned  Parenthood  League  of  Massa- 
chusetts will  honor  her  for  her  20  years 
as  its  president. 

She  has  taken  what  was.  in  1974.  a 
small  advocacy  and  educational  orga- 
nization with  a  budget  of  $200,000  and 
built  it  into  an  advocacy,  education, 
social  service,  and  medical  services  or- 
ganization with  an  annual  budget  of 
$1,500,000,  a  staff  of  130.  and  3  sites.  She 
opened  the  first  comprehensive  repro- 
ductive health  clinic  in  Worcester.  MA 
in  1982.  despite  vigorous  and  abusive 
antiabortion  harassment  and  litiga- 
tion; she  litigated  the  State's  parental/ 
judicial  consent  statutes  and  designed 
a  nationally  replicated  intervention 
model  in  response  to  the  first  State 
statute  in  this  area:  and  she  organized 
an  effective  collaboration  between 
Planned  Parenthood  and  the  Women's 
Bar  Association. 

Nicki's  leadership  in  organizing  edu- 
cation, pregnancy  prevention,  and  HIV' 
AIDS    prevention    programs   has    made 


the  Planned  Parenthood  League  of 
Massachusetts  one  of  the  Nation's 
most  influential  organizations  in  the 
area  of  reproductive  health.  P"or  her 
work,  she  has  been  honored  with  the 
Roger  Baldwin  Award  from  the  Civil 
Liberties  Union  of  Massachusetts,  the 
Debs-Thomas-Bernstein  .\ward  from 
the  Democratic  Socialists  of  America, 
the  Abigail  Adams  Award  from  the 
Massachusetts  Women's  Political  Cau- 
cus, and  the  Ruth  Green  Award  by  the 
National  Executive  Directors'  Council 
of  Planned  Parenthood. 

In  addition  she  has  been  a  good  friend 
and  staunch  ally  for  many  years.  Her  20 
years  at  Planned  Parenthood  of  Massa- 
chusetts have  been  remarkably  produc- 
tive and  I  wish  her  well  for  the  next  20. 


CHATHAM  HIGH  SCHOOL 
STUDENTS 

Mr.  KERRY.  Madam  President.  I 
would  like  to  take  a  moment  tc  recog- 
nize the  accomplishments  of  the  Chat- 
ham High  School  students  who  partici- 
pated in  the  We  the  People  .  .  .  The 
Citizen  and  the  Constitution  competi- 
tion. 

Although  we  frequently  hear  discour- 
aging words  about  the  state  of  our  pub- 
lic education  system,  these  students 
from  Chatham  High  have  given  us  rea- 
son to  be  hopeful. 

Recently  these  19  students  from 
Chatham  High  School  in  Chatham. 
Massachusetts  distinguished  them- 
selves along  with  students  from  47 
other  classes  throughout  the  Nation  in 
the  We  the  People  .  .  .  The  Citizen  and 
the  Constitution  national  competition 
held  in  Washington.  DC  from  April  30 
to  May  2.  1994. 

Administered  by  the  Center  for  Civic 
Education,  the  program  is  designed  to 
help  students  understand  the  history 
and  principles  of  the  U.S.  Constitution 
and  Bill  of  Rights  and  to  learn  to  par- 
ticipate competently  and  responsibly 
in  our  political  system. 

P''or  their  accomplishments  in  this 
competition  and  their  commitment  to 
excellence  in  the  classroom,  I  would 
like  to  recognize  Stephanie  Agnew. 
Christina  Cox.  Alison  D'F>lia.  Trevor 
Davis.  Brendan  Doherty.  Noah 
Farnham.  Courtney  Harris.  Denis 
Hynds,  Kate  Murdoch.  Baralee  Murphy, 
Sarah  Norcross,  Richard  Parrent,  Erica 
Peltier.  Rachel  Shields.  Joshua  Stello. 
Nick  Szado,  Richard  Torres.  Karen 
Wright.  Jennifer  Zibrat.  and  their 
teacher  Tom  Flaherty. 


TRIBUTE  TO  PORTLAND  GENERAL 
ELECTRIC  CO. 

Mr.  HATFIELD  Madam  President, 
today  I  would  like  to  pay  tribute  to 
Portland  General  Electric  Co..  the  larg- 
est electric  utility  provider  in  my 
State,  and  a  company  which  over  the 
past  18  months  has  undergone  a  rather 
remarkable  transformation. 
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For  17  years  Portland  General  Elec- 
tric Co.  operated  the  Trojan  nuclear 
power  plant  in  Rainier,  OR.  which, 
when  it  began  commercial  operation  in 
1976.  was  the  largest  nuclear  plant  in 
the  Nation.  Over  its  operating  life,  this 
1,100  MW  reactor  provided  Oregon  with 
nearly  one-quarter  of  its  electric  en- 
ergy needs.  But  in  January  1992.  PGE's 
management  and  board  of  directors 
were  facing  costly  steam  generator  re- 
pairs and  made  the  very  difficult  and 
painful  decision  to  cease  operation  of 
Trojan  nearly  18  years  before  the  end  of 
its  operating  license. 

Shutting  down  a  generating  plant  the 
size  of  Trojan  so  far  ahead  of  schedule 
posed  some  significant  challenges  for 
PGE  and  its  employees  in  Oregon.  I  am 
happy  to  say,  however,  that  under  the 
direction  of  Ken  L.  Harrison,  chief  ex- 
ecutive officer,  and  Richard  G.  Reiten. 
president  and  chief  operating  officer. 
PGE  has  met  these  challenges  head  on 
and  has  achieved  significant  success. 
For  example,  within  60  days  of  closing 
Trojan.  PGE  was  able  to  secure  long- 
term  natural  gas  contracts  to  fuel  a 
new  200  MW  natural  gas-fired  cogenera- 
tion  plant  to  be  built  at  the  Port  of 
Morrow.  OR.  PGE  also  secured  short- 
term  replacement  power  from  other 
utilities  in  the  Pacific  Northwest  and 
areas  as  far  away  as  Arizona. 

The  transformation  of  which  I  speak, 
however,  is  not  just  about  finding  re- 
placement power  and  bringing  new  gen- 
erating resources  on  line.  Rather,  it  is 
about  the  manner  in  which  both  the 
management  and  the  employees  at 
Portland  General  Electric  seem  to  have 
embraced  a  new  nonnuclear  culture 
and  a  new  set  of  values  and  priorities 
about  their  role  in  Oregon's  energy  fu- 
ture. 

This  has  happened  for  a  variety  of 
reasons,  not  the  least  of  which  is  good 
management  and  a  sound  business 
plan.  Nevertheless,  as  I  will  illustrate 
in  a  moment,  Portland  General  Elec- 
tric seems  to  be  succeeding  largely  be- 
cause their  employees  also  share  a 
commitment  to  a  collaborative  process 
which  includes  working  with  other 
community  leaders,  environmental  in- 
terest groups  and  state  regulators  in 
planning  the  State's  energy  future. 
There  are  no  better  examples  of  this 
commitment  than  the  many  programs 
PGE  has  initiated  related  to  energy  ef- 
ficiency and  the  environment. 

After  the  closure  of  Trojan  in  Janu- 
ary 1992.  PGE  was  the  first  utility  in 
the  United  States  to  market  the  Power 
Smart  program,  a  comprehensive  edu- 
cational and  labeling  campaign  which 
now  covers  over  30  product  categories 
at  nearly  80  retail  outlets  in  the  great- 
er Portland  area.  Power  Smart  is  de- 
signed to  create  win-win  situations  for 
utilities  and  electric  users  by  teaching 
consumers  that  energy  efficiency  prod- 
ucts are  convenient  to  use  and  contrib- 
ute to  an  improved  lifestyle  and  envi- 
ronment. 


During  1993.  Portland  General  Elec- 
tric also  continued  to  provide  benefits 
to  its  customers  and  shareholders 
under  a  regulatory  incentive  program 
with  the  Oregon  Public  Utilities  Com- 
mission. This  program  allows  the  util- 
ity, after  meeting  an  energy  efficiency 
benchmark,  to  earn  a  profit  on  dem- 
onstrated energy  savings.  With  the 
help  of  these  incentives,  PGE  has  as- 
sisted its  customers  in  achieving  over 
18  average  megawatts  of  permanent 
savings.  This  cooperative  venture  with 
the  state  PUC  and  the  new  ethic  of 
treating  energy  efficiency  like  other 
generating  resources  is  what  I  am 
proud  to  see  happening. 

Madam  President,  this  point  about 
treating  energy  efficiency  programs 
like  other  supply-side  programs  is  cur- 
rently under  siege  in  many  utility  cir- 
cles across  the  Nation  as  energy  con- 
servation becomes  more  costly  due  to 
increased  competition  and  cheap  sup- 
plies of  natural  gas,  even  when  adjust- 
ments are  made  for  environmental  im- 
pacts. Portland  General  Electric,  how- 
ever, has  been  a  leader  in  delivering 
some  of  the  most  cost  effective  energy 
conservation  programs  in  the  entire 
Western  United  States.  While  many 
utilities  are  delivering  efficiency  pro- 
grams at  $2,000  to  $3,000  per  megawatt, 
Portland  General  Electric's  conserva- 
tion program's  average  cost  over  the 
last  2  years  was  only  $1,000  per  average 
megawatt. 

Finally.  Madam  President,  this  past 
year  Portland  General  Electric  was 
only  the  second  utility  in  the  country 
to  issue  what  is  called  a  "renewables 
only"  request  for  new  resources.  This 
solicitation  for  50  average  megawatts 
of  power  was  limited  to  renewable  en- 
ergy technologies  only  and  has  resulted 
in  further  discussions  with  four  compa- 
nies offering  a  wide  range  of  wind,  geo- 
thermal,  hydro,  and  biomass  tech- 
nologies. Much  work  remains  to  put 
these  resources  in  place,  but  coopera- 
tion and  commitment  have  accom- 
plished much,  already. 

Similar  examples  of  PGE's  new  cor- 
porate culture  exist  on  the  environ- 
mental side  as  well.  Upon  closing  the 
Trojan  nuclear  power  plant.  Portland 
General  Electric  secured  its  possession 
only  license  from  the  Nuclear  Regu- 
latory Commission  in  less  time  than 
any  other  previous  utility.  Still  today. 
PGE  is  under  budget  and  ahead  of 
schedule  in  removing  several  large  low- 
level  waste  components  and  filing  a 
total  decommissioning  plan  with  the 
NRC  by  the  end  of  this  year. 

Madam  President,  this  final  environ- 
mental example  seems  to  exemplify  my 
point  perhaps  more  poignantly  than 
others  regarding  the  turnaround  in  this 
company.  Just  this  past  month,  Port- 
land General  Electric  along  with 
Concordia  College,  a  community-based 
undergraduate  college  in  northeast 
Portland,  announced  the  creation  of  an 
entire     4-year,     undergraduate     degree 


program  in  environmental  technology 
and  remediation  which  will  use  class- 
rooms and  labs  located  right  at  the 
Trojan  nuclear  power  plant.  The  oppor- 
tunity to  study  alongside  the  decom- 
missioning of  a  civilian  nuclear  power 
reactor  has  generated  enough  excite- 
ment that  program  participants  also 
include  four  other  universities,  at  least 
four  other  corporate  sponsors,  the  Or- 
egon Department  of  Environmental 
Quality  and  two  environmental  activ- 
ist organizations.  When  those  first 
graduates  receive  their  diplomas  a  few- 
short  years  from  now  it  will  truly  be  a 
story  of  turning  a  perceived  liability 
into  an  outstanding  educational  oppor- 
tunity. 

In  conclusion,  without  the  commit- 
ment and  dedication  of  management 
and  the  employees  of  Portland  General 
Electric,  and  without  the  support  and 
involvement  of  other  government  and 
community  leaders,  this  remarkable 
transformation  could  not  have  taken 
place.  1  want  to  congratulate  all  those 
individuals  who  have  contributed  to 
these  efforts.  Best  of  luck  and  contin- 
ued success. 


SAINT       MARIA       GORETTI       HIGH 
SCHOOL     "WE     THE     PEOPLE  .   .  . 
THE      CITIZEN      AND      THE      CON- 
STITUTION COMPETITION" 
Ms.  MIKULSKI.   Madam  President.  I 
rise   today    to    recognize    the   students 
from  Saint  Maria  Goretti  High  School 
in   Hagerstown.   MD   who   competed   in 
the   "We  the  People   .  .  .   The  Citizen 
and   the   Constitution"   national   com- 
petition  here   in    our   Nation's   capital 
from   April   30th    through    May   2.    The 
students  involved  in  this  competition 
showed  a  rare  dedication  to  the  prin- 
ciples on  which  our  country  was  found- 
ed. 

In  this  competition,  these  students 
demonstrated  a  remarkable  grasp  of 
the  fundamental  ideals  and  values  of 
American  constitutional  government. 
Through  their  spirit  of  competition 
and  commitment  to  learning,  they 
have  set  an  example  for  us  all. 

Mr.  President.  I  salute  the  partici- 
pating students  from  the  Saint  Maria 
Goretti  High  School,  and  all  those  who 
took  part  in  this  competition,  for  their 
hard  work  and  commitment.  The  char- 
acter, perseverance,  and  leadership 
that  enabled  them  to  reach  this  goal 
are  an  inspiration  for  everyone  striving 
for  success  in  their  own  lives. 


TRIBUTE  TO  STAFF  SGT.  DAVID  M. 
ABRAMS 

Mr.  STEVENS.  Madam  President.  I 
want  to  call  to  the  Senate's  attention 
the  achievements  of  Staff  Sgt.  David 
M.  Abrams.  a  member  of  the  6th  Infan- 
try Division  (Light)  stationed  at  Fort 
Wainwright.  near  Fairbanks,  in  my 
home  State.  Alaska. 

On  Flag  Day.  June  14.  1994.  Sergeant 
Abrams  received  the  Thomas  Jefferson 
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award  for  excellence  in  military  jour- 
nalism at  a  ceremony  at  the  Pentagon. 

This  is  not  the  first  time  that  Ser- 
geant Abrams  has  been  honored  for  his 
journalistic  talent. 

Not  too  long  ago.  when  I  was  present 
at  a  military  appreciation  dinner  in 
Fairbanks,  it  was  announced  that  Ser- 
geant Abrams  was  selected  as  the  Paul 
D.  Savanuck  Military  Print  Journalist 
of  the  Year  for  1993. 

In  addition,  he  was  named  the  1992 
and  1993  Military  Journalist  of  the 
Year  for  the  U.S.  Army  Pacific  Com- 
mand 

On  top  of  these  honors.  Sergeant 
Abrams  received  several  Fourth  Kstate 
Awards  from  Headquarters,  Forces 
Command  in  conjunction  with  the 
Keith  L.  Ware  Army  journalism  com- 
petition. His  entries  in  the  competition 
included  first  place  in  the  news  articles 
category,  second  place  in  features,  and 
third  place  in  special  achievement  in 
print  media. 

Above  and  beyond  his  numerous  jour- 
nalism awards.  Sergeant  Abrams  has 
also  earned  and  been  decorated  with 
the  Meritorious  Service  Medal,  Army 
Commendation  Medal,  second  oak  leaf 
cluster,  and  the  Army  Achievement 
Medal  (second  oak  leaf  cluster),  and 
the  Army  Conduct  Medal. 

It  is  with  admiration  that  I  pay  trib- 
ute to  Staff  Sergeant  Abrams,  a  re- 
markable member  of  our  outstanding 
military  forces. 


great  State  of  Alaska  a  better  place  in 
which   to  live,   setting  an  example  of 

community  service  for  each  of  us. 


TRIBUTE  TO  JOANN  J.  MILLER 

Mr.  STEVENS.  Madam  President, 
today.  I  want  to  recognize  Ms.  JoAnn 
J.  Miller,  of  Fairbanks,  the  Golden 
Heart  city  of  my  home  State,  Alaska, 
for  her  volunteer  efforts. 

Ms  Miller  was  recently  recognized 
for  community  service  with  the  First 
Lady's  Volunteer  Award,  presented  by 
the  First  Lady  of  Alaska.  Mrs.  Ermalec 
Hickel,  wife  of  Governor  Walter  J. 
Hickel. 

Ms.  Miller  has  just  completed  an  8- 
year  term  as  volunteer  president  of  the 
Farthest  North  Girl  Scout  Council, 
where  she  has  a  total  of  16  years  of 
service. 

Her  leadership  has  made  a  significant 
difference  to  the  Girl  Scouts  in  my 
State.  A  decade  of  hard  work,  planning 
and  coordination  have  resulted  in  a 
permanent  Girl  Scout  Center  in  P^air- 
banks.  She  has  become  known  as  the 
institutional  memory  of  the  organiza- 
tion as  the  board  of  directors'  composi- 
tion changed  over  the  years. 

Girl  Scouts  have  honored  her  with 
their  "Thanks  Badge  11,"  a  tribute  to 
those  who  have  received  the  Thanks 
Badge  and  continue  to  give  outstand- 
ing service  that  is  so  significantly 
above  the  call  of  duty  that  no  other 
award  would  be  appropriate. 

I  feel   that  JoAnn  Miller's  outstand 
ing   efforts  have   greatly   enriched    the 
lives    of    others,    and    have    made    our 


IRRESPONSIBLE  CONGRESS?  TAKE 
A  LOOK  AT  THIS 

Mr.  HELMS.  Madam  President,  the 
incredibly  enormous  Federal  debt  is 
like  the  weather-  everybody  talks 
about  it  but  nobody  does  anything 
about  it.  Congress  talks  a  good  game 
about  bringing  Federal  deficits  and  the 
Federal  debt  under  control,  but  there 
are  just  too  many  Senators  and  Mem- 
bers of  the  House  of  Representatives 
who  unfailingly  find  all  sorts  of  ex- 
cuses for  voting  to  defeat  proposals  for 
a  constitutional  amendment  to  require 
a  balanced  Federal  budget. 

As  of  Monday.  June  13,  at  the  close  of 
business,  the  Federal  debt  stood— down 
to  the  penny— at  exactly 

$4.604,542,562,566  93.  This  debt,  mind 
you.  was  run  up  b.y  the  Congress  of  the 
United  States,  because  the  big-spend- 
ing bureaucrats  in  the  executive 
branch  of  the  U.S.  Government  cannot 
spend  a  dime  that  has  not  first  been 
authorized  and  appropriated  by  the 
U.S.  Congress.  The  U.S.  Constitution  is 
quite  specific  about  that,  as  every 
school  boy  is  supposed  to  know. 

And  pay  no  attention  to  the  nonsense 
from  politicians  that  the  Federal  debt 
was  run  up  by  one  President  or  an- 
other, depending  on  party  affiliation. 
Sometimes  they  say  Ronald  Reagan 
ran  it  up;  sometimes  they  say  George 
Bush.  I  even  heard  that  Jimmy  Carter 
helped  run  it  up.  All  three  suggestions 
are  wrong.  The  are  false  because  the 
Congress  of  the  United  States  is  the 
villain. 

Most  people  cannot  conceive  of  a  bil- 
lion of  anything,  let  alone  a  trillion.  It 
may  provide  a  bit  of  perspective  to 
bear  in  mind  that  a  billion  seconds  ago. 
Mr.  President,  the  Cuban  missile  crises 
was  going  on.  A  billion  minutes  ago, 
not  many  years  had  elapsed  since 
Christ  was  crucified. 

That  sort  of  puts  it  in  perspective, 
does  it  not,  that  Congress  has  run  up  a 
Federal  debt  of  4,604  of  those  billions— 
of  dollars.  In  other  words,  the  Federal 
debt,  as  I  said  earlier,  stands  today  at 
four  trillion,  604  billion,  542  million,  562 
thousand,  566  dollars  and  93  cents. 


AN 


THE  INDIAN  STUDIES  CHAIR: 
ACADEMIC  VENTURE 

Mr.  PRESSLER.  Madam  President,  I 
commend  the  establishment  of  an  India 
Chair  at  Columbia  University.  In  the 
endeavor  to  create  the  Indian  Studies 
Chair  at  Columbia's  Southern  Asian  In- 
stitute, supporters  for  this  project  have 
raised  over  $360,000.  However,  an  esti- 
mated $1.5  million  is  needed  to  endow 
the  chair 

I  applaud  the  efforts  of  those  who  are 
working  hard  to  establish  this  Indian 
Studies  program.    Specifically,   I  com- 


mend Dr.  Rajendra  Bansal  and  Dr. 
Thomas  Abraham,  co-chairpersons  of 
the  endowment  campaign  for  Chair  in 
Indian  Studies,  as  well  as  Dr.  Manjula 
Bansal,  secretary  of  the  campaign. 
They  have  labored  many  hours  to 
transform  a  dream  into  reality. 

The  India  Chair  at  Columbia  Univer- 
sity will  offer  students  the  opportunity 
to  learn  from  and  to  study  with  great 
scholars  of  Indian  culture,  history,  and 
contemporar.v  issues.  This  will  allow 
students  to  better  understand  and  work 
with  our  Indian  allies.  I  urge  my  col- 
leagues to  show  support  for  this  impor- 
tant academic  endeavor. 

Madam  President,  I  ask  unanimous 
consent  to  place  several  related  news- 
paper articles  from  India  Abroad  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  India  Abroad.  Dec.  10.  1993) 

Mrs.  Osassis  Supports  I.ndia  Chair 

(By  Shailaja  Neelakantani 

The  campaign  for  endowiriK'  a  chair  for  In- 
dian Studies  at  Columbia  University  got  a 
lioo.sl  with  the  presence  of  Jacqueline  Ken- 
nedy Onassls  at  the  launchinR-  of  Naveen 
I'atnaiks  book.  "The  Garden  of  Life   " 

The  Dec.  2  reception  wa.s  held  at  the  Indian 
Consulate  under  the  auspices  of  Doubleday. 
publisher  of  the  book,  and  the  Consulate 
General  of  India.  With  a  virtual  Who's  Who 
of  New  York  present,  the  event  was  a  stimu- 
lus for  an  India  chair  at  Columbia's  South 
Asia  Institute.  Mrs.  Onassis  was  pre.sent  in 
her  capacity  as  senior  editor  at  Doubleday. 

About  Sl.OOO  from  sales  of  the  book  during 
the  reception  was  donated  to  the  campaign 
for  an  India  chair,  according  to  Pallavi  Shah, 
who  runs  Our  Personal  Guest,  a  public  rela- 
tions firm.  She  said  $10  from  every  sale  of 
the  book  (it  costs  SS."))  would  continue  to  go 
towards  the  endowment  for  the  chair.  Air- 
India  provided  additional  support  for  the  re- 
ception. 

Endowed  chairs  are  a  prominent  feature  of 
Americas  private  univereities.  Interest  from 
an  endowment  enables  support  for  salai'y  and 
benefits  of  a  senior  member  of  the  faculty. 
This  chair  will  promote  a  better  apprecia- 
tion of  India." 

She  said  Columbia  UniveiTsity  was  a  vir- 
tually automatic  choice  because  It  is  the 
most  urban  and  international  of  America's 
Ivy  League  universities.  "Dr.  B.R  .^mbedkar 
earned  his  doctorate  there  before  going  on  to 
head  the  committee  that  wrote  the  Indian 
Constitution."  she  said. 

The  government  of  Pakistan  has  already 
endowed  a  Quald-e-Azam  Distinguished  Pro- 
fessorship at  Columbia.  Several  other  com- 
munities in  the  United  States,  including  the 
Japanese.  German  and  Armenian,  have  also 
endowed  chairs  of  Columbia 

The  reception  for  Palnaik's  book,  which 
deals  with  the  healing  plants  of  India,  was 
attended  by  supporters  of  an  Indian  chair 
and  New  York  literary  and  social  figures. 
Patnaik  is  a  founding  member  of  INTACH— 
the  Indian  National  Trust  for  Art  and  Cul- 
tural Heritage. 

The  (fuests  Included  Stephen  Rubin,  presi- 
dent and  publisher  of  Doubleday;  Bianca 
JafTKer.  Sonny  and  Gita  Mehta.  Carly  Simon. 
Mr.  and  Mrs.  Sam  Peabody.  Kenneth  Lane. 
Diandra        Doui^las.        Caroline        Herrara. 


Francesco  Clemente.  Fernando  Sanchez. 
Aroon  Shivdasani.  .\njali  Mathrani.  Mr.  and 
Mrs.  Feroze  Talyarkhan.  Mr.  and  Mrs. 
Purnendu  Chatterjee.  Zach  Zacharias  and 
Thomas  .Abraham,  among  others. 

Mrs.  Ona.ssis  did  not  address  the  gathering, 
but  Doubleday's  publisher.  Stephen  Rubin,  in 
a  short  speech  voiced  support  for  the  endow- 
ment of  an  India  chair  at  Columbia. 

He  said  the  Indian  .American  community 
had  made  valuable  contributions  to  .America 
and  that  a  chair  at  a  premier  institution  like 
Columbia  would  go  a  long  way  in  fostering  a 
better  understanding  of  the  country. 

As  Dr.  Manjula  Bansal.  secretary  of  the 
managing  committee  for  the  India  chair, 
said:  "The  best  way  to  make  sure  India  does 
not  remain  peripheral  is  to  endow  chairs  and 
programs  representing  India  at  America's 
great  universities." 

An  endowment  of  $1.5  million  would  be  re- 
quired for  an  India  chair,  of  which  the  ac- 
count currently  has  $200,000.  Pledges,  of 
$150,000  more  have  been  made,  according  to 
Dr.  Rajendra  Bansal.  co-head  of  the  manag- 
ing committee  for  the  India  Chair. 

Our  Personal  Guest  arranged  the  food  for 
the  evening— a  combination  of  champagne 
and  Indian  hors  d'ouvres.  Dhoklas.  pieces  of 
roti  with  baingan  ka  bharla  and  several 
other  dishes,  made  with  herbs  mentioned  in 
Patnaiks  book,  were  served.  Completing  the 
picture.  Indian  women  wearing  traditional 
ghaghra-cholis  served  paan.  another  culinary 
plant  described  by  Patnaik. 

A  report  in  the  April  issue  of  Publisher's 
Weekly  described  Patnaik's  latest  book  as 
well  his  previous  one— the  lavishly  illus- 
trated "A  Second  Paradise:  Indian  Courtly 
Life  1590-1947 — as  particular  favorites  of  Mrs. 
Onassis. 

[From  India  Abroad.  Feb.  4.  1994] 
BcMisT  FOR  I.vniA  Chair  at  Columbia 

New  York  —The  American  Expre.ss  Foun- 
dation recently  presented  a  check  for  $50,000 
toward  the  endowment  of  an  India  Chair  at 
Columbia  University.  At  a  function  held  in 
the  Indian  Consulate  here.  Sreedhar  Menon. 
deputy  president.  American  Express  Bank 
Ldt..  handed  over  the  check  to  Prof.  Jack 
Hawley.  director  of  the  Southern  Asian  In- 
stitute at  Columbia. 

Hawley  said  at  the  presentation.  "We  are 
deeply  grateful  to  American  Express  for  this 
tangible  expression  of  support  for  the  study 
of  India  in  the  U.S."  He  praised  Menon  for 
his  efforts  saying.  "Mr.  Menon  is  a  persua- 
sive spokesperson  for  this  effort  in  corporate 
circles  and  I  want  also  to  acknowledge  his 
role  in  securing  the  gift.  " 

The  amount  needed  to  endow  an  India 
Chair  at  Columbia  is  $1.5  million.  Menon 
commented:  "The  cause  is  especially  worthy, 
in  my  view,  since  it  stands  to  benefit  the  In- 
dian American  community  for  years  to 
come." 

[From  India  Abroad.  Apr.  15.  1994] 

$3<>0.000  From  Do.nations  and  Premikrk 

(By  Nirmal  Mitral 

New  York.— About  $360,000  was  raised  last 
week  in  the  first  major  fund-raiser  for  the 
India  chair  at  Columbia  University,  with 
$250. 0(X)  coming  from  the  premiere  of  Ismail 
Merchant's  film  "In  Custody."  corporate 
sponsors  and  individual  donors. 

A  sum  of  $100. OCX)  was  also  pledged  by 
Kurian  and  Mary  Chacko.  owners  of  Balogh 
Jewelers.  Madison  Ave..  Manhattan,  and  an- 
other $10,000  by  another  individual 

The  film,  Merchant's  directorial  debut,  was 
screened  at  the  Paris  Theater  .'^pril  7.  Some 


586  people  turned  up  for  the  premiere,  includ- 
ing former  U.S.  ambassador  to  India.  Sen- 
ator Daniel  Patrick  Moynihan.  his  wife  and 
daughter,  and  about  600  for  the  reception  at 
the  Rose  Room  of  the  Trump  Plaza  Hotel 
that  preceded  the  screening. 

Speaking  at  the  reception,  Senator  Moy- 
nihan lauded  the  campaign  for  the  India 
chair  and  praised  the  farsightedness  of  the 
Indian-.'\merican  community  in  establishing 
themselves  in  their  adopted  homeland.  He 
saluted  Ismail  Merchant  for  pledging  the 
proceeds  of  the  premiere  of  the  film  to  the 
chair.  He  had  never  seen  so  many  people 
gathered  in  the  Plaza  Hotel,  he  said.  Moy- 
nihan reaffirmed  his  love  for  India  and  re- 
called the  association  of  his  family  with 
India. 

The  Columbia  president  Mr.  George  Rubb 
spoke  very  highly  of  the  Indian  community 
and  was  very  grateful  that  they  had  selected 
Columbia  for  the  establishment  of  the  chair, 
further  enriching  its  academic  traditions. 

"It  was  very  satisfying  to  see  that  the  gala 
benefit  premiere  had  cut  across  all  sections 
of  the  Indian  community.  "  said  Dr.  Manjula 
Bansal.  secretary  of  the  India  Chair  Cam- 
paign Committee. 

***** 

He  recalled  his  past  when  he  came  to 
America  from  India.  "I  came  to  New  York 
first  and  took  a  job  in  the  consulate  as  a 
messenger,  shuttling  between  it  and  the 
United  Nations."  he  said.  "I  have  very  fond 
memories." 

On  meeting  the  fund  target  for  the  chair, 
he  said:  "It  is  time  to  demand  things  from 
big  businessmen  and  big  houses  We  cannot 
just  say  we  need  it,  to  make  the  film.  And 
I'm  very  happy  for  that." 

Shashi  Kapoor  played  the  lead  role  in  the 
film,  which  is  about  an  Urdu  poet  whose 
works  are  discovered  by  a  journalist. 

"When  I  read  Anitaji's  book  quite  a  few 
years  ago.  I  liked  it  but  did  not  think  it 
could  be  made  into  a  film  .And  when  Ismail 
said  he  was  going  to  make  it,  I  said  he 
couldn't. 

"But  he  persisted.  He  is  a  very  persuasive 
man.  Once  he  decides  to  do  something,  he 
does  it. 

***** 

"Out  of  this  interaction,  there  will  be  a 
greater  and  closer  understanding,  and  I 
think  this  chair  is  an  attempt  in  that  direc- 
tion." 

Dr.  Manjula  Bansal.  said.  "It  was  our  great 
fortune  that  Ismail  Merchant  deemed  fit  to 
a.s.sociate  with  this  cause.  Last  year,  when  he 
completed  the  film,  in  which  he  made  his  di- 
rectorial debut,  he  offered  it  to  us.  Mr.  Mer- 
chant is  part  of  the  advisor.v  committee  of 
the  chair  " 


MANY  I.NDIAN  .students 

"These  days,  our  student  life  is  full  of  In- 
dian Americans.  The  Spectator,  our  news- 
paper, features  a  number  of  Indian-American 
students,  as  do  a  number  of  other  student  or- 
ganizations. 

"Just  this  last  year,  we  saw  the  founding 
of  the  South  Asian  Business  Association, 
which  has  sponsored  a  trip  to  India  for  their 
members  and  members  of  other  university 
business  communities.  Also  set  up  recently 
was  SALSA,  the  South  Asian  Law  Students 
A.ssociation. 

"With  all  this  interest  in  India,  we  were 
hoping  to  be  able  to  cap  it  with  an  Indian 
chair.  Universities,  particularly  private  uni- 
versities, run  in  strange  ways.  They  depend 
upon  support  by  contact  with  other  people  of 
the  community. 


"The  way  that  support  is  most  succinctly 
expre.ssed  is  in  the  form  of  a  chair.  It  is  an 
endowment,  in  this  case  one  whose  target  is 
$1.5  million,  with  which  we  will  be  able  to 
support  the  salary  of  a  professor.  It  will 
mean  that  Indian  studies  can  be  taught  at 
Columbia  in  perpetuity. 

"We  thought  of  two  possible  areas  for  this 
chair— Indian  civilization  on  the  humanities 
side,  or  Indian  political  economy  on  the  so- 
cial studies  side.  We  have  a  large  faculty  of 
some  50  scholars  interested  in  and  active  in 
South  Asian  affairs.  But  of  those,  there  is 
none  who  occupies  a  chair  specifically  for 
the  study  of  India  Yet  the  Japanese,  the  Ar- 
menians. Jews  and  others  have  endowed 
chairs  at  Columbia  and  other  great  institu- 
tions of  this  countr.v. 

Holly  said  that  Columbia's  national  re- 
source center  for  South  Asian  studies  was 
among  eight  centers  selected  by  the  federal 
government  to  serve  a  national 

***** 

Asked  if  he  planned  any  more  fundraisers 
to  meet  the  target  of  $1.5  million  by  the  end 
of  1994.  Dr.  Rajendra  Bansal.  co-chairperson 
of  the  Indian  Chair  CampalgTi  Committee, 
said:  "We  have  no  immediate  plans.  But  the 
premiere  has  created  a  lot  of  awareness  in 
both  the  American  and  Indian  communities. 
And  now  we  expect  to  collect  a  lot  in  dona- 
tions from  individuals  and  corporate  con- 
cerns. That  is  what  we  are  going  to  do.  And 
it  seems  to  be  doing  very  well." 

He  went  on:  "Moynihan  put  it  very  well 
when  he  said  this  was  the  best  way  of  bridg- 
ing the  gap  between  the  two  countries  is 
through  such  efforts  in  the  field  of  edu- 
cation, which  would  insure  a  better  under- 
standing of  India  " 

Dr.  Bansal  added:  "One  thing  is  for  sure, 
there  is  no  dearth  of  money  in  the  Indian 
community  And  it  is  only  a  matter  of  con- 
vincing them  and  making  them  aware  of  the 
need  for  an  India  Chair.  And  that  is  what  the 
premiere  has  done.  And  I  think  now  it  will  be 
an  easier  task  for  us  to  go  an  appeal  to  them. 
And  we  hope  to  collect  the  funds  by  the  end 
of  the  year.  " 

He  said  that  efforts  were  on  to  hold  more 
events.  "Deepak  Chopra,  the  prominent  phy- 
sician, has  already  said  that  he  is  willing  to 
give  a  talk  show  for  the  benefit  of  the  chair 
some  time  in  October-November.  Murari 
Bapu.  known  for  his  katha-recitals.  is  com- 
ing in  July-August,  and  has  said  he  is  willing 
to  do  a  one-day  program  for  the  benefit  of 
the  chair.  Al.so.  Dada  Vaswani.  has  made  an 
appeal,  as  a  result  of  which  the  V'aswani  sec- 
tion of  the  Sindhi  community  has  promised 
a  donation." 

Earlier  last  week,  at  a  press  conference 
held  by  the  cast  of  "In  Custody"  at  the  In- 
dian Consulate  Merchant  said  it  was  time  to 
exhort  businessmen  and  big  business  houses 
to  contribute  to  the  cause  of  an  India  chair 
at  Columbia  University. 

***** 

Desai.  talking  about  the  film,  said:  "The 
book  was  written  so  long  ago  that  I  thought 
it  was  quite  forgotten.  It  had  faded,  really, 
till  Ismail  took  it  up  and  decided  to  film  it. 

"It  took  us  many  years  to  get  it  started.  I 
often  thought  it  wouldn't  happen  at  all.  It 
didn't  seem  likely  because  Merchant  Ivory 
got  busier  and  busier  and  more  and  more  fa- 
mous. " 

"I  was  very  surprised  when  it  did  happen. 
And  it  was  purely  by  coincidence,  really, 
that  it  turned  out  to  be  the  perfect  time  to 
make  the  film  When  I  wrote  it.  nobody 
thought  of  the  Urdu  language  or  Islamic  cul- 
ture being  in  any  way  threatened  in  India.  It 
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wasn't  seen  as  havinK  any  political  impor- 
tance at  all. 

***** 
Kapoor  went  on:  'Quite  rightly,  the  film 
has  been  associated  with  a  marvelous  cause 
like  this.  I  am  glad  that  Ismail,  on  behalf  of 
all  of  U.S.  has  promised  to  achieve  this  target 
by  the  end  of  the  year.  And  I  hope  this  will 
not  be  the  end  of  it." 

AZMI  RAISES  QUESTION 

Shabana  Azmi.  the  actress,  said  the  ques- 
tion "is  not  why  there  should  be  an  India 
chair,  but  wh.y  so  late." 

"India  is  a  unique  country,  but  unfortu- 
nately suffers  from  a  perception  in  the  West 
of  beinp  a  magical,  mystical  country,  despite 
famine  and  drought."  she  noted.  "There  is  a 
mythology  here  about  what  India  is  all 
about.  I  think  this  needs  to  be  shed." 
***** 

"The  existence  of  an  India  chair  at  Colum- 
bia would  make  sure  that  over  the  course  of 
time,  not  just  next  year  or  the  year  after 
that,  but  in  perpetuity,  someone  in  Columbia 
would  be  able  to  field  questions  like  that, 
he  said.  "We  hope  that  the  chair  will  be  wor- 
thy of  the  support  we  have  received  from  the 
Indian-American  community  as  a  whole   " 


TRIBUTE  TO  CAPT.  ROBERT  D. 
MULLINS.  U.S.  NAVY 

Mr.  INOUYE.  Madam  President,  I 
rise  today  on  behalf  of  the  people  of  the 
State  of  Hawaii,  to  express  our  grati- 
tude to  Capt.  Robert  D.  Mullins.  who  is 
retiring  from  active  duty  in  the  U.S. 
Navy  after  26  years  of  distinguished 
service. 

Capt.  Robert  Mullins  started  his 
naval  career  as  a  flight  instructor  at 
NAS  Corpus  Christi,  TX.  after  graduat- 
ing from  the  U.S.  Naval  Academy  at 
Annapolis  in  1969.  and  receiving  his 
wings  in  1971.  His  first  operational  as- 
signment was  with  Air  Anti-Submarine 
Squadron  29  at  NAS  North  Island.  CA. 
While  there,  he  participated  in  the  first 
operational  deployment  of  the  S-3A  Vi- 
king to  the  Western  Pacific  aboard  the 
U.S.S.  Enterprise. 

He  graduated  from  the  U.S.  Naval 
Test  Pilot  School  in  1977,  and  served  as 
engineering  test  pilot  at  the  Naval  Air 
Test  Center  until  1980.  Captain  Mullins 
was  one  of  the  first  test  pilots  to  per- 
form out-of-control  and  spin  flight 
testing  on  the  T  S-IC  training  aircraft. 
During  this  time  he  also  earned  a  MS 
degree  in  systems  management  from 
the  University  of  Southern  California. 

His  next  assignment  took  him  to 
NAS  Cecil  Field,  FL,  where  Capt. 
Mullins  served  as  safety  officer,  and 
subsequently  operations  officer,  during 
deployments  to  the  Indian  Ocean  and 
Eastern  Mediterranean  aboard  the 
U.S.S.  Independence.  He  was  named  VS 
Wing  One's  "Tailhooker  of  the  Year" 
in  1981  and  'Top  Hook  "  in  Carrier  Air 
Wing  6  in  1982. 

Upon  returning  to  Maryland  in  Janu- 
ary of  1983  as  chief  flight  instructor  at 
the  U.S.  Naval  Test  Pilot  School.  Capt 
Mullins  rewrote  the  test  flight  syllabus 
and  managed  the  training  curriculum 
He  assumed  command  of  the    "Attack 


Frogs"  in  1987.  During  his  command 
tour,  his  squadron  received  the 
CNATRA  Golden  Anchor  Award  for  re- 
tention and  the  Towers  Award  for  avia- 
tion safety  excellence. 

In  1989,  Captain  Mullins  was  selected 
to  attend  the  Defense  Systems  Manage- 
ment College  at  Fort  Belvoir,  VA. 
After  completing  the  program  man- 
agers course,  he  reported  to  Washing- 
ton, DC,  where  he  served  as  assistant 
program  manager  for  systems  and  engi- 
neering at  Naval  Air  Systems  Com 
mand.  It  was  here  that  he  received  his 
first  Meritorious  Service  Medal  for  his 
management  of  system  upgrades  to  the 
S-3B  airplane,  and  the  engineering  de- 
velopment of  a  new  aircraft,  the  ES-3A 
Shadow. 

In  1991,  Capt.  Mullins  assumed  com- 
mand of  the  Pacific  Missile  Range  Fa- 
cility [PMRF")  at  Barking  Sands  on  the 
Island  of  Kauai.  Under  his  command, 
PMRF  was  the  first  recipient  of  the 
Commander,  Naval  Base  Pearl  Harbor 
"Good  Neighbor  Award"  and  was  sin- 
gled out  from  among  50  Hawaii  com- 
mands as  winner  of  the  Personal  Excel- 
lence Partnership  of  the  Year  Award  in 
1993. 

Hurricane  Iniki  devastated  the  Island 
of  Kauai  in  1992.  The  personnel  at 
PMRF  were  among  the  first  to  offer 
their  expert  services  and  perform  relief 
tasks  for  the  people  of  Kauai.  For  their 
dedication  to  the  Kauai  community, 
PMRF  F>ersonnel  received  the  "Human- 
itarian Service  Medal"  for  post  hurri- 
cane work  on  Kauai. 

Under  the  leadership  of  Capt. 
Mullins,  PMRF  was  awarded  two  Gold- 
en Anchor  Awards  for  retention.  Capt. 
Mullins  earned  his  second  Meritorious 
Service  Medal,  and  was  named  as  the 
Honolulu  Council,  Navy  League  of  the 
United  States,  "Military  Man  of  the 
Year"  in  1993. 

Capt.  Robert  Mullins  has  shown  a 
tremendous  dedication  to  his  country, 
to  the  Navy  and  to  the  people  of  Ha- 
waii. As  he  leaves  his  command  at 
PMRP\  he  will  be  sorely  missed.  How- 
ever, Capt.  Mullins  will  remain  a  famil- 
iar face  to  all  Kauai  residents,  as  he 
and  his  wife  Madeline  will  be  retiring 
to  Kalaheo,  Kauai. 

We,  the  people  of  Hawaii,  would  like 
to  express  our  deep  gratitude  to  Capt. 
Robert  Mullins  for  his  leadership  of 
PMRF,  his  dedicated  service  to  our 
country,  and  his  involvement  in  the 
Kauai  community.  We  wish  him  and 
his  family  the  very  best  for  the  future, 
and  welcome  them  to  the  civilian 
Kauai  community  with  open  arms. 


THE  CRITICAL  SYRIAN  DRUG 
PROBLEM 

Mr.  DeCONCINI  Madam  President, 
there  is  an  issue  of  great  importance 
which  I  feel  needs  to  be  addressed  im- 
mediately. 

The  drug  production  and  trafficking 
in  Syria  is  critical.  Ninety  percent  of 


all  arable  land  in  Syria's  Bekaa  Valley 
is  being  used  to  cultivate  narcotics  and 
Nigeria  is  being  used  as  the  main 
transfer  point  for  narcotics  from  this 
area. 

The  Bekaa  Valley  has  become  one  of 
the  most  concentrated  areas  of  mari- 
juana and  opium  production  in  the 
world  and  the  drug  trafficking 
throughout  Syria  is  escalating  at  an 
alarming  rate. 

Madam  President,  we  have  failed  to 
address  the  serious  implications  of  cor- 
ruption in  the  Syrian  Government.  The 
only  way  that  narcotics  can  exit  Syria 
is  with  the  cooperation  of  the  Syrian 
Government.  Thousands  of  tons  of  nar- 
cotics are  passing  under  the  noses  of 
government  officials,  and  not  a  peep  of 
protest  is  being  made  by  administra- 
tion officials.  How  can  we  work  so  hard 
to  prevent  drug  trafficking  in  neigh- 
boring countries,  and  yet  close  our 
eyes  to  it  in  Syria?  I  am  outraged  that 
other  United  States  foreign  policy  con- 
siderations appear  to  take  precedence 
over  holding  Syria  accountable  for  its 
illicit  drug  trade.  Soon,  Mr.  President, 
we  will  have  to  face  the  perilous  drug 
problem  in  Syria,  and  by  then  it  may 
be  too  late. 

We  need  to  strike  at  the  heart  of  the 
problem  and  immediately  confront 
President  Assad  and  pressure  him  to 
take  action  against  the  traffickers  op- 
erating throughout  the  country.  We 
need  to  take  action  to  prevent  this  sit- 
uation from  mushrooming  into  some- 
thing much  worse. 

Policemen  in  the  Bekaa  Valley  make 
$500  a  year.  After  receiving  bribes  from 
drug  kingpins,  however,  for  the  trans- 
fer of  drugs  through  the  country,  in- 
come for  these  policemen  rises  to 
$50,000  per  year.  This  sort  of  blatant 
corruption  cannot  be  allowed  in  this 
day  and  age,  Mr.  President,  and  it  is 
our  duty  to  confront  the  administra- 
tion of  Syria  with  these  grievances. 

One  continuing  point  of  tension  be- 
tween the  United  States  and  Syria  has 
been  United  States  refusal  to  remove 
Syria  from  our  list  of  terrorist  coun- 
tries, due  to  their  long-standing  his- 
tory of  harboring  terrorist  groups  from 
the  Middle  East  and  beyond.  While  the 
CIA  states  that  there  is  no  evidence  of 
Syrian  terrorist  attacks  since  1986,  I, 
for  one,  hope  that  we  will  not  even  con- 
sider removing  Syria  from  that  list 
until  Syria  renounces  all  terrorist  ac- 
tivities, improves  its  human  rights 
record,  and  cleans  up  its  drug  prob- 
lems. 

Initiating  antidrug  programs  in 
Syria  must  rank  near  the  top  of  United 
States  foreign  policy  agenda.  The  time 
to  act  is  now.  before  the  situation  be- 
comes unmanageable.  We  cannot  stand 
by  and  let  this  situation  continue.  Af- 
firmative action  must  be  taken. 


IN  MEMORY  OF  RABBI  MENACHEM 
MENDEL  SCHNEERSON 

Mr.  DURENBERGER.  Madam  Presi- 
dent, I  rise  to  express  my  deep  sadness 
upon  the  death  of  Rabbi  Menachem 
Mendel  Schneerson.  the  seventh  rebbe 
of  the  Lubavitch  Hasidic  movement. 

The  rebbe's  death  on  Sunday  at  the 
age  of  92  comes  4  months  after  he  suf- 
fered a  massive  stroke.  Rabbi 
Schneerson  led  the  Lubavitch  move- 
ment, one  of  the  world's  largest  ortho- 
dox Jewish  communities,  for  more  than 
40  years. 

There  are  a  Significant  number  of 
Lubavitchers  in  the  Saint  Paul  area. 
Throughout  my  years  in  the  Senate,  I 
have  benefited  greatly  from  their  per- 
spectives concerning  the  U.S.  policy  in 
the  Middle  East,  as  well  as  other  issues 
of  concern. 

A  refugee  first  from  Stalinist  Russia 
and  then  from  Nazi  Germany,  Rabbi 
Schneerson  studied  philosophy  and  en- 
gineering in  Berlin  and  Paris. 

He  became  leader  of  the  Lubavitch 
Hasidim  in  1951,  settling  with  members 
of  the  movement  in  Crown  Heights.  Un- 
like other  Orthodox  Jewish  movements 
which  operated  in  nearly  complete  se- 
clusion, the  Lubavitchers  under  Rabbi 
Schneerson's  leadership  sought  to 
reach  out  to  secular  Jews.  Over  the  43 
years  of  his  tenure,  the  headquarters  of 
the  Lubavitch  movement  in  New  York 
City  has  become  a  center  of  over  2,000 
educational,  social,  and  rehabilitative 
institutions. 

For  the  past  16  years,  we  in  the  Con- 
gress have  designated  his  birthday  as 
"Education  and  Sharing  Day,  U.S.A." 
in  recognition  of  his  extraordinary  ef- 
forts in  pursuit  of  the  ideals  of  scholar- 
ship, teaching,  ethics,  and  charity. 

As  members  of  the  Lubavitch  move- 
ment seek  out  the  leadership  necessary 
for  their  future.  I  encourage  all  of 
those  who  followed  the  rebbe's  teach- 
ings to  continue  the  important  work  he 
began . 

He  was  a  powerful  force  for  good  in 
American  society— and  I  join  people  of 
all  faiths  in  Minnesota  in  extending 
our  warmest  condolences  to  all  who 
learned  from  his  example  of  piety  and 
hope. 

Thank  you.  Madam  President.  I  yield 
the  floor. 


WESTERN  ASSISTANCE  TO 
FORMER  SOVIET  EMPIRE 

Mr.  DeCONCINI.  Madam  President, 
lately,  we  have  seen,  both  within  and 
outside  the  Senate,  growing  attention 
to  the  issue  of  United  States  assistance 
to  the  New  Independent  States  and 
Central'Eastern  Europe.  This  Senator, 
along  with  many  of  my  colleagues,  has 
expressed  concern  over  the  direction 
and  scope  of  this  assistance  and  urged 
a  more  thoughtful  approach  in  under- 
standing the  admittedly  complex  dy- 
namics of  the  post-Communist  transi- 
tion.  Our  assistance  programs  should 
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be  focusing  more  on  hands-on  programs 
to  train  managers  and  public  officials 
capable  of  replacing  Communist  insti- 
tutions and  attitudes  with  democrat- 
ically-oriented reforms.  This  is  espe- 
cially important  given  the  still  promi- 
nent role  of  ex-Communists  in  the  vast 
majority  of  the  NIS  and  Central  and 
East  European  countries. 

A  recent  article  on  the  subject  ad- 
dresses many  of  the  concerns  that  have 
been  expressed  on  this  important  sub- 
ject. I  urge  my  colleagues  to  read  Adri- 
an Karatnycky's  "How  the  East  Was 
Lost — Western  Donors  Ignore  Faith  in 
Favor  of  Finance"  which  appeared  in 
the  June  12  Washington  Post,  and  ask 
that  it  be  submitted  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  June  12.  1994] 

How  The  Ea.st  Was  Lost— Western  Donors 

Ignore  Faith  in  Favor  of  Fina.nce 

(By  Adrian  Karatnycky) 

Today,  out  of  22  states  in  central  and  east- 
ern Europe  and  the  former  Soviet  Union, 
there  are  only  five — .■Mbania.  Armenia,  the 
Czech  Republic.  Estonia  and  Latvia— in 
which  former  Communists  do  not  hold  power 
or  significantly  share  in  governance.  Yet  the 
startling  political  comeback  of  ex-  and  neo- 
Communists  excites  little  concern  in  the 
United  States  and  western  Europe.  Many  of 
the  new  ex-Communists  are  viewed  as  prag- 
matic, go-slow  reformers  committed  to  play- 
ing by  the  rules  of  the  market  and  of  democ- 
racy—a characterization  that  is  more  apt  in 
some  cases  than  in  others. 

Democratic  activists  in  the  region  do  not 
share  the  West's  lack  of  concern.  Those  in 
Ukraine,  for  example,  report  a  palpable  shift 
in  the  attitudes  of  the  media  and  among  aca- 
demics since  the  takeover  by  Socialists  and 
neo-Communists  of  the  country's  newly 
elected  parliament.  "We  are  beginning  to  see 
a  hardening  of  positions  among  many  Com- 
munists who  were  lying  low  over  the  last  two 
years."  observes  Ilko  Kueheriv.  director  of 
the  Democratic  Initiatives  polling  center. 
"Now  they  feel  much  more  self-assured;  they 
are  on  the  offensive." 

And  that  is  legitimate  cause  for  alarm, 
since  there  is  no  denying  that  many  self- 
styled  reformers  were  cogs  in  a  system  which 
for  decades  proscribed  human  rights,  sup- 
pressed religious  liberties  and  crushed  oppo- 
sition. Even  more  worrying  is  the  fact  that 
many  of  the  millions  who  voted  for  them  did 
so  out  of  a  nostalgic  hope  for  a  return  of  so- 
cial and  economic  security,  even  if  that 
meant  a  return  to  authoritarian  order. 

To  be  sure,  the  difficult  transition  from 
statist  economies  to  a  market  system  could 
have  been  expected  to  push  millions  of  dis- 
gruntled industrial  workers  and  pensioners 
to  the  left.  What  surprises  is  that  they 
turned  to  the  old  ex-Communist  left  and  not 
to  the  new  social-democratic  parties.  How 
did  this  come  abouf 

First,  the  West  vastly  underestimated  the 
ps.vchological  damage  inflicted  by  decades  of 
statism.  Communist  rule  destroys  the  ideas 
of  voluntarism,  self-help  and  cooperation 
and  with  them  any  sense  of  authentic  com- 
munity. It  IS  also  now  clear  that  the  old 
Communist  nomenklatura  never  really  relin- 
quished influence  over  politics  and  econom- 
ics, especially  in  the  former  Soviet  Union. 
And  in  central  Europe,  where  privatization 
has  made  remarkable  progress,  much  of  the 


power  of  the  ex-Communists  was  retained 
through  a  tightly  controlled  process  of  pri- 
vatization that,  accompanied  by  rampant 
corruption,  seemed  to  discredit  capitalism 
and  economic  reform. 

The  West  further  underestimated  the  soli- 
darity of  ex-Communists  who  had  worked  in 
the  upper  and  middle  reaches  of  the  Com- 
munist Party,  women's,  youth  and  trade 
union  organizations.  Those  potent  networks 
remained  intact  despite  confiscation  of  much 
party  property. 

Central  Europe's  economic  difficulties 
were  also  greatly  aggravated  by  the  selfish- 
ness of  the  European  Community,  which  de- 
nied Eastern  bloc  nations  what  they  really 
wanted:  market  access.  The  EC  covered  its 
protectionism  with  bogus  explanations:  One 
sick  sheep  from  Poland  was  cited  as  jus- 
tification for  prohibitive  quotas  on  all  sheep 
from  anywhere.  Not  surprisingly.  Poland  and 
her  neighbors  responded  with  duties  of  their 
own.  hurting  the  economics  of  both  areas — 
but  plunging  central  Europe  into  political 
turmoil  as  well. 

Above  all.  the  ex-Communists  clawed  their 
way  back  to  power  because  anticommunists 
lost  their  moral  voice.  Organizations  like  the 
National  Endowment  for  Democracy  were 
pushed  aside  as  the  big  boys  from  the  inter- 
national financial  institutions — the  Euro- 
pean Bank  for  Reconstruction  and  Develop- 
ment, the  International  Monetary  Fund,  the 
World  Bank— managed  the  transition  to  a 
convertible  currency,  and  in  the  process 
helped  make  finance  ministers  the  focus  of 
media  attention. 

When  the  genuine  leaders  of  democratic 
movements  steeped  in  the  values  of  human 
rights  and  moral  courage  were  replaced  on 
the  airwaves  by  cold-blooded  economic  sur- 
geons, the  public  was  encouraged  to  think 
about  reform  exclusively  in  material  terms. 
Detached,  pragmatic  Eurocrats  and  Beltway 
Bandits  recoiled  at  such  unifying  forces  as 
nationalism  and  religious  revival,  which  are 
central  to  the  fragile  rebirth  of  civil  society. 
Instead,  nationalism  was  equated  with  xeno- 
phobia and  ethnic  hatred— a  dangerous 
threat  to  stability  which,  as  the  former 
Yugoslavia  shows,  is  often  cynically  mobi- 
lized by  ex-Communists. 

Richard  Rose,  of  the  University  of 
Strathclyde  in  Glasgow,  has  been  tracking 
public  attitudes  toward  the  transition  in 
most  post-Soviet  bloc  countries.  He  has 
found  that  citizens  appreciate  the  improve- 
ments in  political  rights  and  civil  liberties. 
the  fact  that  they  can  now  worship  in  the 
church  and  vote  for  the  party  of  their  choice, 
speak  their  minds  freely  and  choose  tele- 
vision shows  and  newspapers  that  are  more 
truthful  and  open.  Yet  the  democratic  revo- 
lutionaries who  led  the  movement  to  secure 
these  new  rights  failed  to  remind  the  public 
of  these  tangible  gains.  Had  they  done  so, 
they  might  have  withstood  the  populist  and 
materialist  onslaught  of  the  ex-Communists 
and  brought  more  time  for  the  economic 
transition. 

Can  this  trend  be  reversed?  Clearly  the 
pendulum  will  again  swing.  The  ex-Com- 
munists who  have  staged  their  remarkable 
comeback  are  aware  that  if  they  return  to 
their  old  ways  they  can  again  be  swept  out  of 
power.  There  are  economic  constraints,  as 
well— among  them,  the  emergence  of  a  true 
middle  class  and  increased  trade  links  with 
the  industrial  democracies. 

Yet  the  worrying  signals  from  the  post- 
Communist  world  suggest  that  Western  aid 
programs  should  be  redirected  away  from 
their  nearly  exclusive  focus  on  market 
mechanisms   and    local    administration.    Aid 
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programs  should  aim  at  the  stren(?thenlng  of 
Independent  media,  democratic  education  of 
the  younsr  and  the  dissemination  of  books 
and  journals  that  promote  respect  for  politi- 
cal freedoms.  Help  should  also  be  targeted  to 
Independent  trade  unions  that  give  voice  to 
the  interests  of  ordinary  working  people  and 
so  stern  the  rise  of  pro-Communtst  and  pro- 
fascist  sentiments  among  those  who  have 
borne  the  brunt  of  the  harsh  economic  tran- 
sitions. 

Just  three  years  ago.  AFL-CIO  President 
Lane  Kirkland  met  with  Sandor  Nagy.  the 
leader  of  what  had  been  Hungary's  state-con- 
trolled Communist  trade  union  Nagy  told 
him:  "There  are  three  major  currents  in 
Hungary  today— the  Christian  Democrats, 
the  liberals  and  the  Social  Democrats.  " 
Kirkland.  who  has  spent  a  lifetime  fighting 
totalitarianism,  looked  him  in  the  eye  and 
asked:  'What  happened  to  all  the  Com- 
munists?" Nagy.  Kirkland  recalled,  turned  a 
deep  red.  Now.  he  and  his  cronies  are  back 
near  the  levers  of  power. 

As  a  lifelong  anti-Communist  surveying 
the  dismal  political  landscape  of  the  former 
Soviet  bloc.  I  am  depressed  by  what  I  see 
But  in  the  post-Cold  War  world,  everyone 
must  make  accommodations.  And  so.  I  too 
have  abandoned  my  old  faith.  Now  I  am  an 
anti-post-Communist 


US.  SENATK  PRODUCTIVITY 
AWARDS  RECOGNIZED 

Mr  REID.  Madam  President,  from 
Ions  before  that  April  mom  in  1777 
when  the  minutemen  unfurled  their 
flag  at  Concord  and  Lexington,  this  Na 
tion  has  based  its  growth  and  survival 
on  the  willingness  of  her  people  to  rise 
en  masse  whenever  danger  threatens. 
That  the  first  pilgrims  survived  at  all 
was  due  to  their  willingness  to  share; 
that  spirit  was  epitomized  in  the  first 
Thanksgiving. 

Now.  Madam  President,  as  then,  we 
have  so  much  for  which  to  be  grateful. 
Not  the  least  of  those  blessings  is  the 
continued  willingness  of  Americana  to 
recognize  problems,  roll  up  their 
sleeves,  and  strive  for  a  solution. 

In  1982.  this  body  passed  Senate  Reso- 
lution 503  to  establish  the  U.S.  Senate 
Productivity  Award.  Its  adoption  was 
prompted  by  the  drastic  fall  in  U.S. 
economic  productivity  from  its  tradi- 
tional high  rate,  and  the  fact  that  com- 
peting nations  had  higher  economic 
productivity  rates.  Since  then,  several 
States  have  adopted  this  or  similar 
programs — all  toward  the  same  end. 
they  recognize  organizations  with  out- 
standing quality  and  productivity  ini 
tiatives  as  examples  for  improving  our 
economic  productivity  and  our  position 
in  global  competition. 

Nevada's  U.S.  Senate  Productivity 
Award  Program  began  in  1988.  Our 
awards  recognize  Nevada  organizations 
whose  management  and  operations 
have  progressed  to  a  leading  level  of 
quality  and  productivity.  Such  award 
programs  take  a  tremendous  amount  of 
volunteer  effort  and  donated  funding  to 
be  run  with  integrity  and  to  provide 
useful,  critical  feedback  to  the  awards 
applicants. 


All  of  the  States  which  administer 
such  programs  deserve  our  thanks  for 
their  hard  work  and  leadership.  Their 
efforts  do  indeed  contribute  to  the  con- 
tinued competitiveness  of  the  U.S. 
economy  and  to  the  renewed  sense  of 
pride  our  people  have  in  their  roles  as 
working  contributors  to  our  society. 

Senator  Bky.^n  and  I  are  particularly 
proud  of  Nevada's  quality  recognition 
program  because  our  program  is  ad- 
ministered by  volunteers.  Today  we 
want  to  recognize  and  thank  two  gen- 
tlemen who  have  provided  outstanding 
leadership  and  undaunting  commit- 
ment to  Nevada's  U.S.  Senate  Produc- 
tivity Awards.  During  the  last  2  years. 
Mr.  Ted  Atencio,  vice  president  of 
Citibank  (Nevada),  and  J.  Robert  Grant 
of  E.G.  &  G.  Energy  Measurements. 
Inc..  have  not  only  managed  the  ad- 
ministration of  this  program,  but  have 
led  major  strides  toward  improvement 
and  visibility  of  Nevada's  program 
within  the  State. 

As  just  one  example,  under  their 
guidance,  the  criteria  used  to  evaluate 
organizations  were  upgraded  and  ex- 
panded. In  1993.  the  awards  program  in- 
corporated the  seven  criteria  used  by 
the  National  Quality  Awards  Program, 
the  Malcolm  Baldrige  award. 

Ted  Atencio  and  Bob  Grant  have 
given  freely  of  their  time,  often  over  20 
hours  a  week,  to  lead  the  volunteers 
and  create  a  solid  foundation  for  Ne- 
vada's continuing  quest  for  quality.  On 
behalf  of  the  U.S.  Senate  and  over  60 
other  volunteers  who  worked  under 
their  fine  leadership,  we  thank  Ted 
Atencio  and  Bob  Grant  for  their  ex- 
traordinary volunteer  efforts  and  com- 
mend them  for  the  difference  they  have 
made  in  Nevada  organizations'  quality 
and  competitiveness. 

Their  commitment  to  voluntarism,  a 
central  theme  of  America's  success 
story,  exemplifies  that  which  is  and  al- 
ways has  been  best  in  our  Nation.  As 
long  as  our  country  has  men  and 
women  of  their  stature  and  drive,  we 
will  stay  the  course  and  continue  to 
walk  that  path  of  service  first  trod  by 
the  pilgrims  over  300  years  ago. 


PIKE-HUSKA  AMERICAN  LEGION 
AUXILIARY  UNIT  NO.  230 

Mr.  PRESSLER.  Madam  President,  I 
would  like  to  take  a  moment  to  recog- 
nize an  American  Legion  Auxiliary 
unit  in  my  home  State  of  South  Da- 
kota. I  recently  was  informed  that 
Pike-Huska  Unit  No.  230  of  Aurora.  SD. 
has  taken  steps  to  remind  voters  of  the 
importance  of  being  informed  about 
civic  matters.  Faced  with  a  town  coun- 
cil election  in  which  several  of  the  can- 
didates were  not  well  known  by  the 
voters,  the  American  Legion  Auxiliary 
held  an  election  forum  to  clarify  the 
platforms  of  all  the  candidates  running 
for  mayor  or  alderman. 

I  am  proud  there  are  people  in  South 
Dakota  who  work   to  inform  voters.  I 


ask  unanimous  consent  that  the  infor- 
mation sent  to  me  by  the  organiza- 
tion's secretary,  Margaret  Allstot.  be 
placed  in  the  Congre.s.sional  Record 
immediately  following  my  remarks. 

There  being  no  objection,  the  mace- 
rial  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amkrican  Legion  Auxiliary.  Pike- 
Hlska  Unit  #230. 

Aurora.  SD.  May  24.  1994. 
Hon.  Larry  Prf.ssi.er. 

U.S.  Senate.  Husscll  Office  Building.  Washing- 
ton. DC. 
Dear  Sir:  In  April  of  this  year,  our  small 
town  was  faced  with  an  election  of  several 
candidates  for  our  town  council.  Because 
some  were  not  well  known,  there  was  con- 
cern expressed  as  to  what  their  platforms 
were.  As  a  result,  our  American  Legion  Aux- 
iliary Unit  voted  to  hold  an  election  forum 
so  the  public  could  meet  and  question  each 
of  the  candidates  and  so  be  better  informed 
when  they  went  to  the  poll. 

We  made  all  of  the  arrangements,  con- 
tacted a  member  of  the  Women's  League  of 
V'oters  for  a  Moderator,  obtained  someone  to 
be  timer  and  printed  up  copies  of  the  agenda. 
The  event  w.is  well  attended  and  both  the 
candidates  and  those  attending  were  pleased 
to  have  the  information  made  available.  Re- 
sponse was  favorable  enough  to  anticipate 
further  forums  in  the  future  for  council  elec- 
tions. Enclosed  is  a  copy  of  the  agenda. 

1  am  proud  to  be  a  part  of  an  organization 
who  holds  it  .IS  their  responsibility  to  help 
perpetrate  knowledge  in  our  freedom  of  cast- 
ing votes  I  request  that  this  project  be 
placed  in  the  Congressional  Record.  Thank 
you. 

Sincerely. 

MARCARKT  .M.I.STOT. 

Secretary. 

Know  Yocr  Candidates  Forum:  City 
Election.  .\i'RII,  12 

When?  Thursday.  April  7.  7:30  p.m. 

Where?  Little  Hall.  Aurora. 

Candidates: 

.Mayor:  John  Barlhel.  John  Wright.  Fred 
Weeks. 

.■Mdermen:  Ward  1:  .Jack  Hansen.  Jan  Geise. 

Ward  2:  Bob  .\nderson. 

For  the  Mayoral  Candidate: 

Why  do  you  want  to  be  mayor? 

What  do  you  .see  as  hiS/her  duties? 

What  do  you  see  as  a  goal  for  your  term? 

For  the  Aldermiin  Candidate: 

Why  do  you  want  to  be  elected? 

What,  in  your  opinion,  are  the  duties  of  an 
.\lderman? 

What  issues  do  you  have  in  mind  to  accom- 
plish'' 

For  both  Mayor  and  Alderman: 

What  is  your  opinion  of  each  of  the  follow- 
ing? 

1.  The  town's  maintenance?  Suggested  im- 
pi'ovements  changes 

2  The  law  enforcement  contract?  Sug- 
gested improvements  changes 

3  The  garbage  disposal?  Suggested  im- 
provements changes 

4.  Aurora's  form  of  government?  Is  there 
balanced  representation  of  various  wards? 
Suggested  improvements  changes 

5.  Business  and. or  residential  growth  in 
Aurora?  Suggested  ideas  for  either  or  both 

6.  What  do  you  see  in  Aurora's  future? 
.Spon.sored   by  .American   Legion  Auxiliary 

Unit  #230,  Aurora. 


TRIBUTE  TO  DONNA  MILLAR 


•  Mr.  WARNER.  Madam  President,  I 
would  like  to  commend  the  outstand- 
ing accomplishment  of  Ms.  Donna 
Millar,  a  single  mom  who  will  be  grad- 
uating this  month  summa  cum  laude 
from  National  Louis  University  in 
McLean,  VA. 

The  difficulties  of  parenting  this  day 
and  age  are  immeasurable.  It  is  unfor- 
tunate that  so  many  parents  must 
manage  this  role  alone.  What  makes 
her  accomplishment  so  remarkable  are 
the  obstacles  Donna  overcame  to  com- 
plete her  education.  She  was  a  gifted 
student  her  entire  life,  but  despite  her 
academic  achievements,  she  was  un- 
able to  attend  college  due  to  the  com- 
mitments of  a  young  family.  At  an 
early  age,  she  was  faced  with  the  dif- 
ficult choice  of  raising  two  daughters 
and  postponing  her  further  education. 

As  a  young  woman.  Donna  entered 
the  work  force  and  made  a  career  for 
herself  with  little  or  no  resources. 
After  many  years  and  the  birth  of  her 
third  child,  she  decided  to  return  to 
school  at  night  despite  the  challenge  of 
balancing  a  demanding  job  and  raising 
an  infant.  It  took  6  years,  attending 
college  part  time,  but  Donna  will  grad- 
uate on  June  18.  1994.  with  a  bachelors 
of  arts  in  business.  The  ceremony  will 
take  place  at  the  American  University 
campus  in  Washington,  DC. 

As  a  single  mother.  Donna  managed 
to  create  an  environment  for  her  chil- 
dren which  included  a  beautiful  home, 
tireless  help  with  homework  assign- 
ments, holidays  and  birthdays  filled 
with  cheer,  and  an  endless  supply  of  af- 
fection. The  struggles  were  plentiful 
but  she  managed  by  the  sheer  motiva- 
tion of  her  selfless  love  for  her  family. 
Now.  20  years  later,  she  has  succeeded 
in  fulfilling  a  lifetime  goal. 

Today.  Madam  President,  her  chil- 
dren have  asked  me  to  share  with  the 
world  how  proud  they  are  of  their  be- 
loved mother  and  of  all  that  she  has  ac- 
complished. 


PRESIDENT  CLINTON'S  WELFARE 
REFORM  PROPOSAL 

Mrs.  KASSEBAUM.  Madam  Presi- 
dent, today  in  Kansas  City.  President 
Clinton  is  unveiling  his  long-awaited 
proposal  to  end  welfare  as  we  know  it. 
Without  question,  the  current  welfare 
system  has  helped  sustain  the  lives  of 
millions  of  American  children.  It  is 
also  without  question  that  we  have 
done  so  at  enormous  expense. 

The  real  tragedy  of  our  present  wel- 
fare system  is  not  merely  its  cost  to 
taxpayers — important  as  that  is.  Rath- 
er, it  is  that  the  present  system  is  fail- 
ing millions  of  children  and  families. 
Welfare  was  never  intended  to  be  a  way 
of  life,  but  in  too  many  cases  that  is 
the  reality  we  face.  I  believe  there  is  a 
growing  feeling  in  this  country  that 
the  costs  of  welfare — financial  and 
human— have  grown  too  large. 


After  60  years  and  hundreds  of  bil- 
lions of  dollars.  Federal  welfare  efforts 
have  never  come  close  to  winning  the 
war  on  poverty.  Today,  one  out  of  five 
children  live  in  poverty.  Five  million 
families,  including  ten  million  chil- 
dren, receive  welfare  assistance.  Each 
year,  half-a-million  children  are  bom 
to  unwed  teenage  mothers,  the  vast 
majority  of  whom  will  end  up  on  wel- 
fare. 

That  is  why  I  believe  the  stakes  in 
welfare  reform  are  extremely  high.  Our 
failure  or  success  will  determine,  to  a 
large  extent,  whether  millions  of  chil- 
dren get  a  fighting  chance  to  lead 
healthy,  responsible,  productive  lives. 

President  Clinton  has  proposed  sev- 
eral changes  which  have  the  potential 
for  improving  the  Federal  welfare  sys- 
tem. The  provisions  which  permit 
State  flexibility  in  the  design  of  the 
Aid  to  Families  with  Dependent  Chil- 
dren [AFDC]  Program  are  good.  They 
include  a  mixture  of  expanded  State 
options  for  the  most  widely  used  State 
waiver  requests  and  continuance  of  the 
waiver  process.  This  flexibility  will 
permit  each  State  to  tailor  programs 
to  the  particular  needs  of  welfare  re- 
cipients in  that  State. 

Provisions  dealing  with  teen  mothers 
and  out-of-wedlock  births  emphasize 
the  need  for  both  parents  to  contribute 
to  the  support  of  their  children.  I  share 
the  administration's  belief  that  teen 
mothers  should  be  required  to  reside 
with  a  parent  or  other  responsible 
adult.  Additionally,  the  child  support 
clearinghouse  can  help  with  the  en- 
forcement of  interstate  child  support. 
which  has  been  a  continual  problem  in 
current  child  support  enforcement  ef- 
forts. Today's  technology  will  enable 
us  to  track  and  monitor  noncustodial 
parents  who  fail  to  support  their  chil- 
dren. 

However,  some  provisions  in  the  pro- 
posal do  not  live  up  to  the  rhetoric 
that  we  have  heard  since  the  campaign. 
What  is  being  billed  as  "two  years  and 
out"  by  President  Clinton  is  not  really 
a  time  limit  on  the  receipt  of  Govern- 
ment assistance.  First,  it  only  applies 
to  youngest  age  group  of  AFDC  recipi- 
ents— about  one-third  of  the  current 
AFDC  caseload.  Second,  after  2  years 
the  benefits  will  not  end.  Rather,  the 
recipient  will  be  required  to  work  at  a 
created  job.  Most,  if  not  all.  of  these 
jobs  will  be  in  the  public  sector.  With 
any  make-work  program  there  is  a 
great  danger  that  little  productive 
work  will  be  done. 

Few  would  argue  with  the  propo- 
sition that  moving  people  from  welfare 
dependency  to  work  should  be  the  guid- 
ing principle  of  any  effort  to  restruc- 
ture welfare.  However.  I  believe  that 
the  first  basic  question  to  be  addressed 
is  not  how  to  reform  welfare,  but  who 
should  do  the  reforming.  My  main  rea- 
son for  focusing  on  this  question  is 
simple.  I  believe  a  critical  flaw  in  the 
present  system  is  not  only  a  lack  of 


personal  responsibility— it  is  a  lack  of 
responsibility  at  every  level  of  govern- 
ment. 

Our  largest  welfare  programs  today 
are  hybrids  of  State  and  Federal  fund- 
ing and  management.  The  States  do 
most  of  the  administration  while  the 
Federal  Government  provides  most  of 
the  money.  The  result  is  a  hodgepodge 
of  State  and  Federal  rules  and  regula- 
tions, conflicting  eligibility  and  bene- 
fit standards,  and  constant  push-and- 
pull  between  State  and  Federal  bu- 
reaucracies. 

In  this  joint  system— which  is  contin- 
ued in  the  Clinton  proposal— no  one  has 
real  power  to  run  any  welfare  program, 
and  no  one  is  ultimately  responsible 
for  any  result.  This  may  suit  the  needs 
of  Government  bureaucracy.  It  clearly 
is  not  meeting  the  needs  of  children  in 
poverty. 

That  is  why  I  introduced  the  Welfare 
and  Medicaid  Responsibility  Exchange 
Act  of  1994.  S.  1891.  This  so-called  swap 
bill  would  transfer  full  responsibility 
for  welfare  and  nutrition  programs  to 
the  States  in  exchange  for  Federal  re- 
sponsibility for  the  Medicaid  Program. 

All  of  the  innovation  in  welfare  re- 
form has  originated  at  the  State  and 
local  level.  States  throughout  the 
country  are  passing  welfare  reform  leg- 
islation. Although  the  methods  differ 
from  State  to  State,  they  are  aimed  at 
moving  people  from  welfare  to  work, 
ending  the  cycle  of  dependence  on  pub- 
lic assistance,  and  encouraging  per- 
sonal responsibility. 

These  State  efforts  can  draw  upon 
the  unique  strengths  of  each  area  and 
focus  their  resources  on  specific  bar- 
riers hindering  the  transition  from  wel- 
fare to  work.  How  does  a  Federal  one- 
size-fits-all  welfare  system  deal  with 
the  problems  the  decades  of  poverty  in 
Appalachia  or  the  unemployment 
caused  by  the  economic  recession  in 
parts  of  New  England? 

The  choice  of  Kansas  City.  MO.  was 
not  an  arbitrary  one  by  President  Clin- 
ton. The  Missouri  Legislature  passed  a 
major  welfare  reform  package  this 
year.  The  Commerce  Bank,  in  whose 
lobby  the  President  is  delivering  his 
speech,  has  been  an  active  participant 
in  the  Futures  Program  and  the  Wom- 
en's Employment  Network— two  initia- 
tives designed  to  help  people  make  a 
successful  transition  from  welfare  to 
work. 

Since  1991.  the  Futures  Program,  a 
public-private  partnership,  has  placed 
240  welfare  recipients  into  private  sec- 
tor jobs.  The  Women's  Employment 
Network,  operating  since  1986,  is  a  pri- 
vate nonprofit  organization,  receiving 
little  Government  funding.  It  has 
served  1.500  women  and  placed  785  in 
private  sector  jobs. 

I  believe  that  a  major  factor  in  the 
success  of  these  programs  has  been  the 
level  of  commitment  and  responsibility 
engendered  by  local  and  State  owner- 
ship  in    the    design    of   the    program— 
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something  which  cannot  be  instilled  by 
the  Federal  Government,  even  with  an 
extensive  list  of  options  and  waivers. 

We  must  face  the  fact  that  Washing- 
ton does  not  have  a  magic  answer  to 
the  welfare  problem.  Our  experience 
over  the  past  two  decades  suggests  that 
when  the  Federal  Government  takes 
over  a  problem,  local  responsibility  be- 
gins to  wither,  local  concern  fades 
away,  and  local  initiative  is  stifled. 

Genuine  and  effective  welfare  reform 
will  require  a  great  deal  more  than 
money  and  ingenious  legalisms.  True 
welfare  reform  will  require  a  renewal 
of  local  and  State  responsibilities  for 
children  and  families  in  nee<l.  That  can 
only  happen  if  the  Federal  Government 
steps  aside  and  allows  States  to  get  on 
with  this  work. 


FLAG  DAY 

Mr.  DOLE.  Madam  President,  George 
Washington  once  said  of  the  Nation's 
flag,  and  I  quote,  "Let  us  raise  a  stand- 
ard to  which  the  wise  and  honest  can 
repair."  As  I  am  sure  all  of  my  col- 
leagues know,  today  is  Flag  Day.  I 
think  it's  only  appropriate  for  us  to 
take  a  few  moments  to  honor  Old  Glory 
and  everything  that  it  represents:  free- 
dom, hope,  opportunity,  and  strength. 

Today  is  a  day  for  us  to  reflect  on 
history's  greatest  democracy.  Our  Na- 
tion may  not  be  perfect,  it  may  have 
some  flaws,  but  no  other  nation  has 
embarked  on  such  a  great  experiment 
in  government.  If  we  fail  to  remember 
our  past  and  the  ideals  on  which  our 
country  is  founded  we  risk  our  own 
freedom  and  liberty. 

Today  is  also  a  day  for  us  to  remem 
ber  those  who  have  paid  the  ultimate 
sacrifice  to  preserve  this  Nation  and 
our  ideals.  We  have  just  commemo- 
rated the  50th  anniversary  of  the  inva- 
sion at  Normandy,  the  beginning  of  the 
great  crusade  to  restore  freedom  and 
liberty.  I  can  not  help  but  be  reminded 
of  the  importance  of  American  leader- 
ship. It  is  just  as  vital  to  the  survival 
of  liberty  today  as  it  was  50  years  ago 
this  month. 

Theodore  Roosevelt  stated.  "There 
can  be  no  fifty-fifty  Americanism  in 
this  country.  There  is  room  here  for 
only  hundred  percent  Americanism." 
So,  Mr.  President,  today  is  a  day  for 
every  American  to  renew  their  pledge 
to  our  flag;  and  to  recite  openly  and 
proudly  the  pledge  of  allegiance.  Let  us 
pledge  today  that  we  truly  are  "one  na- 
tion, under  God  "  and  "indivisible."  In 
the  home,  in  the  classroom,  in  the 
meeting  hall,  or  wherever  Americans 
gather,  let  us  make  a  renewed  pledge  of 
allegiance  to  our  flag  and  to  the  prin- 
ciples for  which  it  stands. 


TRIBUTE  TO  CHARLES  M. 
WHITNEY 

Mr.    D'AMATO     Madam   President,    I 
rise  today  to  pay  tribute  to  Charles  M. 


Whitney,  president  and  CEO  of  the  New 
York  State  Credit  Union  League  and 
its  affiliates.  Chuck  recently  marked  20 
years  of  service  to  the  credit  union 
movement,  and  it's  a  milestone  that  I 
believe  should  not  go  unrecognized. 

His  career  supports  the  idea  that  his- 
tory is  biography.  To  tell  his  story  is 
to  tell  the  success  story  of  the  credit 
union  movement  in  New  York  over  the 
last  20  years— one  of  extraordinary  vi- 
sion and  undaunted  spirit  in  the  face  of 
change. 

In  1974,  Chuck  joined  the  staff  of  the 
New  York  State  Credit  Union  League 
as  administrative  services  manager.  By 
striving  to  meet  the  needs  of  credit 
unions.  Chuck  recognized  that  there 
were  numerous  other  services  the 
league  could  provide  to  enable  credit 
unions  to  better  serve  their  members. 
The  opportunity  to  follow  through  on 
those  goals  came  when  he  was  named 
president  in  1985. 

Chuck  marshaled  support  and  helped 
create  a  broad  spectrum  of  services  to 
meet  credit  unions'  needs.  Plans  for  a 
mortgage  service  corporation,  a  credit 
card  operation,  a  statewide  automated 
teller  machine  [ATM],  network  and 
shared  service  centers  were  visions 
soon  realized. 

During  Chuck's  tenure  with  the  cred- 
it union  movement,  a  financial  institu- 
tion also  evolved  at  which  credit 
unions  in  New  York  pooled  their  re- 
sources to  provide  high-quality,  cost- 
effective  investment  services  for  each 
other  — in  short,  a  credit  union's  credit 
union. 

In  less  than  a  decade.  Empire's  Cor- 
porate Federal  Credit  Union's  assets 
passed  the  billion-dollar  mark,  and  due 
in  large  part  to  Chuck's  stewardship, 
the  corporate  credit  union  established 
a  standard  of  excellence  that  remains 
second  to  none. 

Today,  with  Chuck  at  the  helm,  the 
league  and  its  affiliates  provide  a  broad 
spectrum  of  products  and  services  to 
its  more  than  700-member  credit 
unions.  While  adding  new  services  on 
the  cutting  edge  of  technology.  Chuck 
maintained  an  array  of  programs  to  as- 
sist credit  unions  with  their  day-to-day 
operations.  In  short,  the  vision  Chuck 
had — one  of  a  central  entit.v  where 
credit  unions  can  find  virtually  ever.y 
service  they  need-  is  a  reality. 

Credit  unions  are  far  more  viable 
today  because  Chuck  set  plans  in  mo- 
tion years  ago.  Consumers  have  been 
the  ultimate  benefactor.  Some  3.2  mil- 
lion New  Yorkers  owe  Chuck  a  debt  of 
gratitude  for  his  efforts  to  make  their 
credit  union  the  alternative,  coopera- 
tive resource  of  choice  for  financial 
services. 

In  addition  to  his  involvement  on  the 
State  level.  Chuck  was  recently  elected 
as  chairperson  of  U.S.  Central  Credit 
Union.  U.S.  Central  is  the  main  deposi- 
tory for  the  Corporate  Credit  Union 
Network,  comprised  of  Empire  and  41 
other  corporate  credit  unions  that  pro- 


vide financial  services  to  the  13.000-plus 
credit  unions  across  the  country. 

Chuck  is  a  thrift  representative  of 
the  Advisory  Board  of  the  New  York 
Federal  Reserve  Bank,  is  vice  chair- 
man of  the  Association  of  Credit  Union 
League  Executive  [ACULE].  and  chair- 
man of  the  Credit  Union  Legislation 
Action  Council  [CULAC].  He  also 
serves  on  various  Credit  Union  Na- 
tional Associations  [CUNA]  and 
ACULA  committees. 

Throughout  the  credit  union  move- 
ment. Chuck  has  nurtured  something 
without  which  no  organization  can 
long  endure:  a  sense  that  problems  are 
tractable.  He  has  done  the  most  impor- 
tant thing  a  president  and  CEO  of  an 
organization  can  do:  given  the  people 
to  whom  he  is  responsible,  hopeful,  and 
yet  creative,  outlook  toward  the  fu- 
ture. 

Madam  President,  if  you  wonder  who 
real  leaders  are,  you  only  need  to  look 
to  those  who  have  real  followers.  Per- 
sons who  follow  a  leader  onto  a  path  of 
life,  those  who  adopt  careers  where 
they  navigate  by  stars  someone  else 
taught  them  to  see— are  what  makes  a 
real  leader.  Chuck  is  one  such  person. 

For  the  past  20  years,  credit  unions 
have  been  embellished  by  his  vision 
and  undaunted  spirit  in  the  face  of 
change.  Mr.  President.  I  ask  that  my 
colleagues  pause  from  today's  delibera- 
tions and  join  with  me  to  pay  tribute 
to  Chuck  Whitney 


THE  PASSING  OF  GRAND  REBBE 
MENACHEM  SCHNEERSON 

Mr.  D'AMATO.  Madam  President,  I 
rise  today  to  comment  on  the  passing 
of  Grand  Rebbe  Menachem  Schneerson. 
Sunday,  I  again  visited  Crown  Heights. 
This  time,  it  was  to  join  with  the  Jew- 
ish communit.y  in  saying  goodbye  to  a 
towering  religious  figure.  I  saw  the  tre- 
mendous grief  etched  on  the  faces  of 
the  mournere.  The  Jewish  community 
and  the  world  have  lost  an  inspiring  in- 
dividual whose  primary  credo  was  to 
exhort  all  people,  of  all  faiths,  to  un- 
dertake acts  of  kindness  toward  others. 
I  have  had  many  conversations  with 
the  Rebbe,  and  I  know  the  force  of  his 
personality,  as  well  as  his  great  devo- 
tion to  mankind. 

Menachem  Mendel  Schneerson  leaves 
a  great  void,  but  also  a  worldwide  leg- 
acy. The  Lubavitch  movement  not  only 
brought  Jews  closer  to  their  faith,  but 
contributed  significantly  to  commu- 
nities around  the  world. 

It  is  my  fervent  hope  and  belief  that 
the  leadership  of  Lubavitch  will  con- 
tinue along  the  path  of  kindness  and 
good  will  to  all  humanity. 


Butler  is  the  editor-in-chief  emeritus 
of  Progressive  Farmer  and  he  cele- 
brated his  100th  birthday  on  June  IL 
Mr.  Butler  means  a  great  deal  to  rural 
communities  of  the  South.  Throughout 
his  career  he  has  played  a  tremendous 
role  in  improving  the  lives  of  our  farm- 
ers. 

Born  in  Starkville,  MS,  Eugene's  fa- 
ther Dr.  Tait  Butler  was  a  cofounder  of 
Progressive  Farmer.  He  received  de- 
grees from  Mississippi  State,  Cornell, 
and  Iowa  State  Universities.  In  1992,  he 
was  named  an  honorary  doctor  of  agri- 
culture by  North  Carolina  State  Uni- 
versity. 

Eugene  has  been  with  Progressive 
Farmer  for  over  75  years.  He  became 
editor  of  the  Texas  division  in  1922 
where  he  stayed  for  40  years.  F'rom 
1953  ^9  he  served  as  president  of  the 
publication,  and  in  1958  he  became  edi- 
tor-in-chief. In  1964,  he  became  chair- 
man of  the  board  of  directors,  serving 
in  this  capacity  for  two  decades.  He 
never  really  retired,  often  still  coming 
to  his  office  in  Dallas. 

However,  Eugene's  contributions  do 
not  stop  with  Progressive  Farmer.  He 
was  a  catalyst  for  change  in  the  agri- 
cultural community  as  a  whole.  His 
contributions  helped  farmers  all  over 
the  South  as  he  worked  tirelessly  for 
soil  improvement  through  the  use  of 
organic  matter,  legumes,  and  fertilizer. 
His  efforts  also  helped  to  eradicate  the 
cotton  boll  weevil.  He  also  worked  to 
improve  rural  health  care.  In  this 
sense,  he  was  many  years  ahead  of  his 
time. 

I  salute  Eugene  Butler  for  all  that  he 
has  given  us  over  the  years.  Whether  it 
was  in  journalism  or  agriculture  in 
general,  he  improved  the  lives  of  our 
farmers.  We  owe  him  a  tremendous 
debt  of  gratitude. 

I  also  extend  my  best  wishes  for 
many  more  happy  birthdays.  To  have 
lived  a  century  is  to  have  seen  many 
things.  Eugene  has  lived  through  six 
major  wars,  the  cold  war,  and  the 
Great  Depression.  He  was  born  when 
Grover  Cleveland  was  President  of  the 
United  States,  and  he  has  lived 
through  17  successive  Presidents.  All 
the  best  to  Eugene  as  he  passes  the 
Century  mark.  I  hope  that  he  will  con- 
tinue to  brighten  people's  lives  for 
many  years  to  come. 


TRIBUTE  TO  EUGENE  BUTLER 

Mr.  HEFLIN.  Madam  President,  I 
want  to  take  a  moment  to  recognize  a 
distinguished  individual  who  will  pass 
a  great   milestone   very   soon.    Eugene 


CONGRATULATIONS  TO  STUDENTS 
OF  THE  SHADES  VALLEY  RE- 
SOURCE LEARNING  CENTER 

Mr.  HEFLIN.  Madam  President.  I 
want  to  take  a  moment  to  salute  and 
congratulate  a  teacher  and  a  group  of 
students  from  the  Shades  Valley  Re- 
source Learning  Center  in  Bir- 
mingham. AL.  They  recently  won  an 
award  for  their  expertise  in  the  area  of 
extension  of  rights  at  the  national 
competition  of  the  "We  the 
People  .  .  .  The  Citizen  and  the  Con- 
stitution Program." 


They  competed  against  47  other 
schools  from  all  across  America.  The 
students  exhibited  a  remarkable  under- 
standing of  the  fundamental  values  of 
American  constitutional  government. 
Schools  receive  the  award  by  compet- 
ing in  national  finals  in  each  of  the  six 
units  of  the  "With  Liberty  and  Justice 
for  All"  text.  The  competition,  which 
simulates  a  congressional  hearing,  was 
held  in  Washington,  DC,  April  30,  to 
May  2,  1994.  The  program  is  adminis- 
tered by  the  Center  for  Civic  Edu- 
cation, and  is  the  most  extensive  of  its 
kind  to  help  students  understand 
American  Government. 

The  Shades  Valley  students  who  re- 
ceived this  honor  were  Roger  Arm- 
strong, Katie  Bates,  Kelly  Bearden. 
Emily  Bell,  Melissa  Bess.  Kate  Bishop. 
Kevin  Chance,  Roy  Clarkson,  Minal 
Delwadia,  Jonathan  Denton,  Sarah 
Eastman,  Julie  Ezelle,  Clay  Farris, 
Alisa  Fyfe.  Carin  Glover,  Howard  Hsu, 
Pam  Jackson,  Jason  Lagory.  Sima  Lai, 
Reed  Lochamy.  George  Ma.  Patrick 
Morgan,  Supriti  Paul,  David  Pitts. 
Shoshana  Potts,  Krista  Poole,  Dawud 
Rasheed,  Carla  Segars,  Cheryl  Sellers. 
Sara  Shepherd.  Jemeka  Stallworth. 
Brett  Stanley,  and  Bryan  Woods.  Their 
teacher  Linda  Mays  Jones  did  an  out- 
standing job  preparing  her  class  for  the 
competition. 

These  students"  achievement  reflects 
what  is  best  about  American  edu- 
cation. Their  hard  work  and  deter- 
mination paid  off  in  the  form  of  this 
well  deserved  recognition. 


ACTION  OF  THE  ARMED  SERVICES 
COMMITTEE  ON  A  NAVY  PRO- 
MOTION LIST 

Mr.  NUNN.  Madam  President,  the 
Committee  on  Armed  Services  today 
reported  to  the  Senate  a  list  of  30 
Naval  officers  who  have  been  nomi- 
nated for  promotion  to  rear  admiral, 
lower  half. 

In  reporting  that  list,  we  did  not  in- 
clude the  nomination  of  Capt.  John  B. 
Padgett  III.  whose  nomination  will  re- 
main pending  before  the  committee.  As 
is  well  known  from  media  accounts. 
Captain  Padgett  was  the  Commandant 
of  Midshipmen  at  the  time  of  the  re- 
cent cheating  scandal.  The  committee 
has  been  notified  that  the  issue  of  his 
accountability,  if  any,  is  under  review 
by  the  Navy. 

The  committee  normally  does  not  act 
on  a  list  until  all  nominations  on  the 
list  are  ready  for  consideration.  Prior 
to  acting  on  this  particular  list,  the 
committee  received  a  letter  from  Sec- 
retary of  the  Navy  John  Dalton.  Sec- 
retary Dal  ton  requested  that  the  com- 
mittee act  on  the  promotion  list,  ex- 
cept for  Captain  Padgett,  so  that  the 
promotion  of  the  other  officers  would 
not  be  delayed  while  Captain  Padgett's 
situation  is  under  review  by  the  Navy. 
The  committee  has  reluctantly  acceded 
to  Secretary  Daltons  request.  I  want 


to  emphasize,  however,  that  the  action 
of  the  committee  is  not  intended  to 
prejudice  Captain  Padgett's  situation, 
and  is  not  intended  in  any  way  to  pre- 
judge our  deliberations  on  his  nomina- 
tion. His  nomination  will  remain  pend- 
ing in  the  committee.  It  will  receive 
full  and  fair  consideration  once  the 
Navy  advises  the  committee  through 
the  proper  executive  branch  channels 
of  its  disposition  and  recommendations 
after  completing  its  review  concerning 
Captain  Padgett. 


IN  MEMORY  OF  RABBI  MENACHEM 
MENDEL  SCHNEERSON 

Mr.  MOYNIHAN.  Madam  President, 
Jews  throughout  the  world  are  in 
mourning  today  for  Rabbi  Menachem 
Mendel  Schneerson.  the  charismatic 
Lubavitcher  rebbe  who  was  buried  next 
to  his  venerable  predecessor  and  fa- 
ther-in-law. Rabbi  Joseph  Schneerson, 
yesterday  afternoon  in  New  York  City. 

Much  has  been  said  and  written 
about  the  rebbe's  remarkable  contribu- 
tions, particularly  by  the  tens  of  thou- 
sands of  us  who  were  privileged  to  meet 
with  him  during  his  more  than  40  years 
of  leadership  of  the  Lubavitch 
Chassidic  movement.  Each  of  us  has 
our  own  memories  of  this  special  man. 
One  of  my  lasting  memories  is  of  my 
last  visit  with  the  rebbe.  in  the  spring 
of  1990,  when  I  brought  him  a  gift  from 
the  Jewish  community  of  Morocco.  We 
spoke  at  the  time  about  the  small  Jew- 
ish community  of  Morocco,  and  about 
the  connection  between  this  body  and 
the  Lubavitch  movement,  a  bond  that 
has  its  roots  in  the  relationship  be- 
tween the  Rabbi's  predecessor  and  one 
of  this  century's  towering  Senatorial 
figures,  the  late  William  Borah  of 
Idaho. 

Some  Members  of  the  Senate  may 
not  be  familiar  with  the  role  that  Sen- 
ator Borah  played  in  securing  the  re- 
lease of  Rabbi  Joseph  Schneerson  from 
a  Soviet  prison  and  the  emigration  of 
his  entire  immediate  family,  including 
the  current  rebbe,  from  Stalin's  Rus- 
sia. The  intervention  of  Senator  Wil- 
liam Borah  of  Idaho  on  behalf  of  this 
beleaguered  Chassidic  family  stands  as 
a  noble  example  of  courageous  moral 
leadership.  All  of  us  in  public  life 
would  do  well  to  ponder  Senator  Bor- 
ah's oft-repeated  explanation  as  to  his 
"motive"  in  leading  an  international 
campaign  to  save  an  apparently  ob- 
scure religious  leader  in  a  faraway 
land:  "1  like  to  do  things  that  get  me 
votes  in  the  next  election  in  Idaho  but 
every  so  often  I  do  something  that 
assures  me  of  votes  in  that  final  elec- 
tion will  we  will  all  have  to  stand  for 
someday." 

I  thought  of  Senator  Borah  in  Janu- 
ary 1990  when  I  visited  Morocco  in  my 
capacity  as  chairman  of  the  Senate 
Foreign  Relations  Committee's  Sub- 
committee on  the  Middle  East  and 
South  Asia. 
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When  I  met  with  the  Jewish  leaders 
of  Morocco  and  toured  several  of  their 
synagogues  and  civic  centers  I  discov- 
ered two  pictures  in  every  building 
His  Majesty  King  Hassan  II  and  the 
Lubavitcher  rebbe.  Rabbi  Menachem 
Mendel  Schneerson. 

This  should  not  surprise  anyone  who 
is  fanniliar  with  the  rcbbc's  historic 
role  in  supporting  Jewish  education 
and  Jewish  continuity  throughout  the 
world.  The  Members  of  the  Senate  are 
familiar  with  Lubavitcher  activities  in 
their  own  States  but  Lubavitch  is  also 
deeply  involved  in  over  100  nations 
around  the  globe  including  many 
where  it  is  the  only  official  Jewish 
presence  and  the  only  source  of  Jewish 
educational  and  religious  training. 
And,  some  day,  hopefully  soon,  the  full 
story  will  be  told  of  Lubavitch"s  heroic 
role  in  keeping  Judaism  alive  in  lands 
of  cruel  tyranny  where  teaching  the 
Bible  is  a  crime  and  uttering  a  public 
prayer  is  rewarded  with  a  prison  sen- 
tence. 

For  over  40  years  these  remarkable 
activities — the  publicized  and  the  clan- 
destine; the  Chanukah  lamp  lighting 
on  television  and  the  underground 
matzah  baking  under  the  noses  of  Com- 
munist secret  police,  the  young  women 
giving  out  Sabbath  candles  on  Fifth 
Avenue,  and  the  Yeshiva  schools  in 
Arab  lands— have  been  directed  and  in- 
spired by  Rabbi  Menachem  Mendel 
Schneerson. 

At  the  end  of  my  meeting  with  the 
Moroccan  Jewish  leadership  they  gave 
me  one  of  their  most  precious  posses- 
sions, a  rare  Hebrew  prayerbook,  one  of 
the  first  ever  printed  in  their  country. 
They  had  one  request:  to  give  this  heir- 
loom to  the  Lubavitcher  rebbe  as  a 
token  of  their  appreciation  for  "caring 
about  us  when  almost  everyone  else 
had  forgotten." 

When  I  visited  the  rebbe  and  gave 
him  the  prayerbook  he  kissed  it  gently 
and  told  me  that  "they  are  very  kind, 
but  how  can  I  not  care  about  them." 

For  44  eventful  years  he  cared.  He 
taught  and  inspired  several  generations 
of  Jews  on  all  continents  while  helping 
to  write  a  major  chapter  in  contem- 
porary Jewish  history.  New  Yorkers  of 
all  faiths  are  proud  that  the  rebbe  lived 
among  us  for  all  these  years.  He  will  be 
missed.  I  ask  that  I  may  place  in  the 
Rkcord  a  brief  biography  of  Rabbi 
Schneerson  and  a  description  of  his  ca- 
reer prepared  by  the  Lubavitch  Youth 
Organization.  I  am  sure  that  the  entire 
Senate  joins  me  in  marking  the  passing 
of  this  exceptional  spiritual  leader  who 
lived  his  life  with  an  eye  on  that  "final 
election  '  which  Senator  Borah  alluded 
to. 

The  Rkbbk 

The  Lubavitcher  Rebbe.  Rabbi  Menachem 
Mendel  Schneerson.  world  leader  of  the 
Chabad-Lubavltch  Movement.  ha.s  been  de- 
scribed as  one  of  the  most  respected  Jewish 
personalities  of  our  time  To  his  hundreds  of 
thou.sands  of  Cha.ssidim  and   numerous  fol- 


lowers and  admirers  around  the  world,  he  is 
"the  Rebbe.  '  today's  most  dominant  figure 
in  Judaism  and  largely  responsible  for  stir- 
ring the  conscience  and  spiritual  awakening 
of  world  Jewry. 

From  his  office  at  Lubavitch  World  Head- 
quarters In  New  York,  the  Rebbe  fjenerates  a 
constant  flow  of  optimism,  strength  and  in- 
struction that  unites  and  inspires  world 
.Jewry  Indeed.  man.y  of  the  Rebbe's  innova- 
tions are  so  deeply  ingrained  in  Jewish  life 
today  that  they  often  are  no  longer  identi- 
fied as  Lubavitch  in  origin. 

KARI.Y  YKARS 

Rabbi  Menachem  Mendel  Schneerson  is 
seventh  in  the  dynastic  lineage  of 
Lubavitcher  leaders.  The  Chabad-Lubavitch 
Movement  was  founded  in  the  18th  century 
by  Rabbi  Schneur  Zalman  of  Liadi  (1745 
1812).  author  of  the  basic  work  of  Chabad  phi- 
losophy Tan.ya.  and  the  Schulchan  Aruch 
the  Code  of  Jewish  Law 

The  Rebbe  was  born  In  1902.  on  the  11th  day 
of  Nis.san,  in  Nikolaev.  Russia.  He  is  the  son 
of  the  renowned  Kabbalist  and  Talmudic 
scholar.  Riibbl  Levi  Yitzchak  Schneerson. 
and  Rebbetzin  Chiina,  an  aristocratic  woman 
from  a  prestigious  Rabbinic  family.  He  is 
also  the  great-grandson  of  the  third 
Lubavitcher  Rebl)e.  and  his  namesake.  Rabbi 
Menachem  Mendel  of  Lubavitch  At  the  age 
of  five  he  moved  with  his  parents  to  the 
Ukrainian  city  of  Yekatrinislav,  now 
Dnepropetrovsk,  where  his  father  was  ap- 
pointed Chief  Rabbi. 

From  early  childhood  the  Rebbe  displayed 
a  prodigious  mental  acuity  and  soon  had  to 
leave  the  cheder  because  he  was  so  far  ahead 
of  his  classmates.  His  father  engaged  private 
tutors  for  him.  and  after  that,  taught  him 
himself  By  the  time  he  reached  his  Bar 
Mitzvah.  the  Rebbe  was  considered  an  illuy. 
a  Torah  prodigy  He  spent  the  rest  of  his  teen 
years  immersed  in  the  study  of  Torah. 

The  Rebbe  met  the  previous  Lubavitcher 
Rebbe.  Rabbi  Usaf  Yitzchak  Schneersohn.  in 
l!«23.  in  Rostov.  Russia.  In  1929  Rabbi 
Menachem  Mendel  Schneerson.  married  the 
second  daughter  of  Rabbi  Usaf  Yitzchak 
.Schneersohn.  the  late  Rebbetzin  Chaya 
Moussia.  in  Warsaw 

He  later  studied  in  the  University  of  Berlin 
and  then  at  the  Sorbonne  In  Paris.  It  was 
there  that  his  formidable  knowledge  of 
mathematics  and  the  sciences  began  to  blos- 
som. 

ARRIVAL  IN  U.S.A. 

In  1941  he  emigrated  to  the  United  States. 
His  father-in-law.  who  arrived  in  the  United 
Stales  a  year  earlier,  appointed  him  to  head 
his  newly  founded  organizations:  Mefkos 
L'inyonei  Chinuch.  the  educational  arm  of 
the  Lubavitch  movement;  Machne  Israel,  the 
movement's  social  service  organization,  and 
Kehot  Publication  Society,  the  Lubavitch 
publishing  department. 

Shortly  thereafter  the  future  Rebbe  began 
writing  his  scholarly  notations  to  various 
Chassidic  and  Kabbalistic  treaties,  as  well  as 
a  wide  range  of  response  on  Torah  subjects. 
With  publication  of  these  works  his  genius 
was  soon  recognized  by  Jewish  scholars  the 
world  over. 

LKADERSHIP 

After  the  passing  of  Rabbi  U.saf  Yitzchak 
Schneersohn.  on  the  10th  Shevat.  in  1950. 
Rabbi  Menachem  M  Schneerson.  ascended  to 
the  leadership  of  the  flourishing  movement. 
Labavitch  institutions  and  activities  soon 
took  on  new  dimensions.  The  OJlreaching 
philosophy  of  Chabad-Labavitch.  based  on 
the  biblical:  "and  you  shall  spread  forth  to 
the  West  and  Kast  and  to  the  North  and  to 


the  South"  (Genesis  28:14)  was  immediately 
translated  into  action  as  Chabad-Lubavitch 
Centers  were  opened  in  dozens  of  cities 
across  the  United  Slates. 

Motivated  by  a  profound  love  for  the  Jew- 
ish people,  the  Rebbe  launched  an  unprece- 
dented program  to  reach  every  Jew.  His 
shluchim— the  Lubavitch  emissaries — were 
charged  with  establishing  Chabad-Lubavitch 
centers  in  every  corner  of  the  world.  These 
dedicated  men  and  women  reflect  the  com- 
mitment of  Lubavitch  to  the  entire  Jewish 
people  With  open  minds  and  open  hearts, 
they  respond  to  the  needs  of  their  respective 
communities  through  religious,  educational 
and  .social-service  programs.  It  is  no  wonder 
that,  for  many  communities.  Chabad- 
Lubavitch  has  become  the  central  address 
for  Yiddishkeil. 

ONE  THOUSAND  POINTS  OF  LIGHT 

DurinK  the  Rebbe's  four  decades  of  inspired 
leadership  Lubavitch  has  become  the  world's 
largest  Jewish  outreach  organization,  main- 
taining centers  in  almost  every  Jewish  com- 
munity on  the  globe. 

Today,  some  one  thousand  Chabad- 
Lubavitch  institutions  span  dozens  of  coun- 
tries on  six  continents,  and  those  countries 
and  communities  that  have  no  Chabad- 
Lubavitch  institution  in  place  are  visited 
and  cared  for  by  the  closest  existing  facilit.y 

These  educational  and  social-service  insti- 
tutions serve  a  variety  of  functions  for  the 
entire  spectrum  of  Jews,  regardless  of  back- 
ground or  affiliation.  Indeed  the  programs 
geared  to  humanitarian  endeavors  reach  out 
beyond  the  Jewish  community  to  all  man- 
kind. 

In  the  United  States  alone,  more  than  180 
centers  serve  every  state  in  the  Union. 

In  Israel,  the  "Chabadnlks  "  are  particu- 
larly endeared  to  all  Their  programs  I'each 
all  segments  of  the  community,  and  enjoy 
the  respect  of  the  population,  regardless  of 
affiliation.  From  the  soldier  stationed  at  the 
isolated  ai-my  post  to  the  farmer  on  the 
kubbutz-all  have  come  to  admire  the  per- 
.sonal  attention  given  to  him  by  Rebbe 
through  his  emissaries. 

Kfar  Chabad.  near  Tel  Aviv,  is  one  of  sev- 
eral Lubavitch  cities  In  Israel,  and  serves  as 
the  Lubavitch  headquarters  there.  Its  unique 
educational  institutions  and  outreach  facili- 
ties have  become  a  lifeline  of  spirituality  for 
tens  of  thousands  of  Israeli  citizens. 

It  was  in  Russia  that  Chabad-Lubavitch 
was  born  more  than  200  years  ago.  and  since 
nurtured  thei-e  by  its  Rebbes  in  each  genera- 
tion. 

The  heroic  efforts  of  Chabad-Lubavitch  in 
maintaining  Judaism  there  under  the  most 
difficult  conditions  before  and  especially 
after  the  Bolshevik  revolution  are  legion, 
and  have  yet  to  be  told. 

Those  knowledgeable  as  to  the  mainte- 
nance of  Judaism  in  the  Soviet  Union  <iurintf 
the  past  century  know  that  Lubavitch  and 
its  Rebbes  played  a  major  role  In  keeping  the 
fires  of  .Judaism  aglow  under  the  most  op- 
pressive and  excruciating  circumstances  con- 
ceivable. 

Now  that  perestroika  has  arrived,  the  work 
continues  publicly.  The  Rebbe  has  estab- 
lished more  than  twenty  institutions  for 
Jewish  learninK  Dozens  of  emissaries  have 
taken  up  residence  there,  and  as  soon  as  de- 
velopments will  allow.  Jewish  institutions 
under  the  aegis  of  Lubavitch  will  begin  to 
mushroom  throughout  the  USSR,  and 
Eastern  Europe. 

In  other  countries,  Lubavitch  institutions 
have  been  established  in  Argentina,  Aus- 
tralia. BelKium.  Brazil.  Canada.  Chile.  Co- 
lombia. Costa  Rica.  England.  France.  Hol- 
land. Hong  Kong.  Hungary.  Italy.  Morocco, 
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Paraguay.  Peru.  Scotland.  Soviet  Union, 
South  Africa.  Spain.  Switzerland.  Tunisia. 
Uruguay.  'Venezuela  and  West  Germany. 

These  institutions  monitor  the  pulse  of 
Jewish  life  in  their  respective  communities, 
and  contribute  to  their  spiritual  vitality  and 
stability.  Directors  report  regularly  to 
Lubavitch  World  Headquarters  in  New  York, 
so  that  the  Rebbe  is  constantly  aware  of 
what  Is  happening  in  Jewish  communal  life 
around  the  world. 

Under  the  Rebbe's  guidance,  the  Lubavitch 
publishinB  house.  Kehot  Publication  Society, 
has  become  the  largest  Jewish  publishing 
house  in  the  world.  It  publishes  and  distrib- 
utes millions  of  books,  pamphlets,  ca.ssettes 
and  educational  materials  in  Hebrew.  Yid- 
dish. English.  Russian.  Spanish,  French,  Por- 
tuguese, Italian,  Arabic,  Farsi,  Dutch,  and 
German. 

The  central  library  and  archive  center  of 
Agudas  Cha.ssidei  Chabad-Lubavitch.  at 
Lubavitch  World  Headquarters,  is  one  of  the 
world's  most  precious  repositories  of  Jewish 
books  and  literature,  containing  a  collection 
of  rare  books  and  manuscripts. 

REVKRSING  THE  TIDE 

The  Rebbe  has  often  been  heard  saying 
that  "we  dare  not  rest  until  ever.v  Jewish 
child  receives  a  Jewish  education." 

The  Jewish  day-school  system,  of  which 
Lubavitch  was  the  pioneering  force,  has  dis- 
placed across  a  wide  spectrum  the  once-prev- 
alent ideology  that  Jewish  education  was  a 
kind  of  dutiful  appendage  to  the  real  busi- 
ness of  acquiring  a  secular  education.  Jewish 
day  .schools  have  since  been  accepted  and 
fashionable.  This,  as  well  as  some  of  the  out- 
reach programs  of  Chabad-Lubavitch  have 
served  as  a  guide  for  others  to  emulate. 

The  Rebbe  has  continually  emphasized  the 
need  to  reach  out  to  alienated  youth  and 
young  adults  to  bring  them  back  to  their 
Jewish  roots.  He  has  seen  to  the  establishing 
of  special  educational  facilities  for  them. 

From  full-time  yeshivas  for  Jewish  men 
and  women  with  little  or  no  background  in 
Torah  study  to  literally  tens  of  thousands  of 
classes  at  Chabad-Lubavitch  centers  and 
synagogues  around  the  world— the  Rebbe  has 
been,  and  continues  to  be.  the  vital  life-force 
behind  an  outreach  process  that  has  affected 
the  entire  spectrum  of  Jewish  life. 

His  widespread  Mitzvah  and  festival  cam- 
paigns, have  Ignited  in  the  mas.ses  a  flame  of 
devotion  and  commitment  to  Judaism,  and 
has  created  a  virtual  spiritual  revolution 
among  those  previously  alienated  from  Juda- 
ism. 

The  Lubavitch  Mitzvah-Mobiles.  of  the 
"Jewish  Tanks  to  combat  assimilation."  as 
the  Rebbe  refers  to  them,  have  become  a  fa- 
miliar si^fht  on  the  streets  and  b,v-ways  of 
urban  and  suburban  communities  around  the 
world.  Offering  "Mitzvahs  on  the  spot  for 
people  on  the  go."  these  "tanks"  encourage 
their  visitors  to  participate  in  a  Mitzvah. 
and  prompt  them  to  come  closer  to  their  pre- 
cious Jewish  heritage. 

From  Melbourne  to  London.  Casablanca  to 
Los  Angeles,  through  the  many  Lubavitch 
schools,  youth  centers,  institutions,  agencies 
and  activities  established  and  maintained 
through  the  Rebbe's  efforts,  countle.ss  Jews 
have  found  their  way  home. 

CONCERN  FOR  ALL 

There  is  a  story  told  about  the  Rebbe's 
early  life  that  seems  to  be  almost  symbolic 
of  much  that  was  to  follow.  When  he  was 
nine  years  old.  the  young  Menachem  Mendei. 
dived  Into  the  Black  Sea  to  save  the  life  of 
another  boy  who  had  fallen  from  the  deck  of 
a  moored  ship.  That  sense  of  other  lives  in 


danger,  seems  to  dominate  his  conscience. 
Jews  "drowning."  and  no  one  hearing  their 
cries  for  help;  Jewish  children  deprived  of 
Jewish  education;  Jews  on  campus,  in  iso- 
lated communities,  under  repressive  re- 
gimes—all in  need  of  help. 

The  Rebbe  continually  strives,  ceaselessly 
and  untiringly,  to  reach  out  to  all  Jews.  He 
moves  and  motivates  all  those  whom  he 
reaches  to  take  part  in  this  task  to  reach  out 
to  others,  to  help  them,  to  educate  them  and 
bring  them  together. 

REVOLLTIONARY  THINKER 

The  Rebbe  is  a  systematic  and  conceptual 
thinker  on  the  highest  level.  His  unique  ana- 
lytical style  of  thought  has  resulted  in  a 
monumental  contribution  to  Jewish  scholar- 
ship. His  brilliant  approach  to  the  under- 
standing of  the  classic  Biblical  commentary 
of  Rashi,  for  example,  has  revolutionized 
Bible  study. 

More  than  125  volumes  of  his  talks, 
writings,  correspondence  and  response  have 
been  published  to  date. 

For  all  this  scholarship,  he  consistently 
exhorts  that  intellectual  understanding 
must  bring  to  action  and  good  deeds. 

LETTERS  AND  CORRESPONDENCE 

The  Grot  Caddish  series,  a  chronological 
collection  of  the  Rebbe's  correspondence  and 
response,  is  now  in  the  midst  of  publication. 
Volume  16  has  just  been  published,  and 
brings  the  total  of  letters  published  to  more 
than  6.000,  written  up  to  the  winter  of  1958. 
The  series  contains  only  his  correspondence 
in  Hebrew  and  Yiddish;  his  prolific  cor- 
respondence in  English  is  now  being  prepared 
for  publication. 

The  writings  in  the  Grot  Caddish  series 
shed  some  light  on  the  Rebbe's  genius  and 
the  success  of  Lubavitch  under  his  leader- 
ship. His  correspondents  include  Rabbinic 
scholars  and  statesmen,  homemakers  and 
educators,  chief  rabbis  and  Bar  Bat  Mitzvah 
youngsters,  scientists  and  laborers,  com- 
munal leaders  and  laymen,  men  and  women 
from  all  walks  of  life. 

The  breathtaking  sweep  of  topics  covered 
in  these  letters  cncompa.sses  every  sphere  of 
interest,  and  every  field  of  human  endeavor. 
They  range  from  mysticism.  Talmud  and 
Classidic  philosophy,  to  science  and  world 
events,  from  guidance  in  personal  matters  to 
advice  in  education  and  social  and  com- 
munal affairs. 

It  is  a  veritable  treasure  chest  of  profound 
Rabbinic,  Talmudic,  Kabbalistic  and 
Chassidic  teachings,  exuding  encouragement, 
inspiration  and  direction,  reflecting  the 
Rebbe's  remarkable  insight  into  human  na- 
ture. 

It  is  perhaps  the  case  that  his  fame  as  a 
leader  and  innovator  of  widespread  mitzvah 
campaigns  and  communal  projects  is  a  result 
of  his  originality  as  a  thinker,  and  his  abil- 
ity to  unite  the  conceptual  with  the  prag- 
matic. Essentially,  with  the  Rebbe  these  two 
facets  are  one — the  comprehensiveness  of  his 
thought  and  action  are  part  of  the  same 
drive:  the  unity  of  Torah.  the  unity  of  the 
Jewish  people,  the  unity  of  mankind  in  ful- 
filling the  ultimate  purpose  of  creation, 

FARBRENGEN 

A  "Farbrengen,"  Chassidic  gathering  at 
which  the  Rebbe  speaks  publicly,  is  an  unfor- 
gettable experience. 

The  Rebbe  speaks  extemporaneously,  usu- 
ally for  hours,  without  referring  to  any 
notes,  on  a  wide  range  of  subject  matter, 
from  profound  Talmudic  and  Chassidic 
teachings,  to  matters  affecting  the  quality  of 
Jewish  life,  to  events  of  vital  national  and 
international  concern.  The  Rebbe  teaches, 
guides  and  elevates. 


During  the  brief  intermissions  in  the 
Rebbe's  talks  the  thousands  in  attendance 
join  in  Chassidic  signing,  and  raise  their 
cups  in  greetings  of  "LChayim"  to  the 
Rebbe. 

Amidst  the  thousands  of  Chassidim  in  at- 
tendance at  a  Farbrengen  at  Lubavitch 
World  Headquarters  in  New  York,  one  can 
find  people  from  literally  all  walks  of  life, 
young  and  old,  communal  leaders  and  plain 
folk,  rich  and  poor. 

When  the  Rebbe  speaks  on  weekdays  his 
talk  is  transmitted  live  via  satellite  to 
Chabad-Lubavitch  centers  and  to  cable  TV 
stations  across  North  America  and  parts  of 
South  .America,  and  often  to  Israel.  Europe. 
Africa  and  Australia,  bringing  the  Rebbe's 
message  into  millions  of  Jewish  and  non- 
Jewish  homes. 

A  special  telephone  hookup  system  also  re- 
lays the  Rebbe's  talk  live  to  Lubavitch  Cen- 
ters around  the  world. 

A  simultaneous  English  translation  of  his 
talk  in  Yiddish  is  provided  for  the  television 
audience.  Those  personally  attending  the 
Farbrengen  can  use  wireless  receivers  pro- 
viding simultaneous  translations  in  English. 
Hebrew.  Spanish,  French  and  other  lan- 
guages as  well. 

The  Rebbe's  Farbrengen  has  been  described 
as  a  unique  blend  of  Intellectual  profundity 
and  joyous  celebration;  an  uplifting  experi- 
ence that  enlightens  and  motivates.  " 

PILLAR  OF  LIGHT 

Those  who  consult  or  visit  the  Rebbe  for 
the  first  time — usually  do  so  because  of  his 
reputation  as  a  man  of  encompassing  vision. 
They  tend  to  emerge  somewhat  unnerved, 
taken  by  surprise.  They  might  expect,  the 
conventional  type  of  leader,  imposing  his 
presence  by  the  force  of  his  personality. 
What  they  find  is  difficult  to  define.  The 
Rebbe.  despite  the  enormous  complexity  of 
his  involvements  and  concerns,  is  totally  and 
humbly  engaged  with  the  person  he  is  speak- 
ing to.  It  is  as  if  nothing  else  exists. 

Every  Sunday  morning,  huge  crowds  of 
men,  women  and  children  gather  at 
Lubavitch  World  Headquarters  and  patiently 
wait  their  turn  to  meet  the  Rebbe  face-to- 
face,  whereupon  they  receive  his  blessing. 
The  Rebbe  gives  each  individual  a  crisp,  new 
dollar  bill  to  be  given  to  a  charity  of  their 
choice. 

This  custom  attracts  people  from  all  walks 
of  life  who  sometimes  travel  thousands  of 
miles  just  for  this  momentary,  yet  pro- 
foundly special,  unforgettable  encounter. 

UNIVERSAL  .MESSAGE 

Responding  to  the  demands  of  the  time, 
the  Rebbe  has  reached  out  beyond  the  Jewish 
community  with  a  universal  message  to  all 
peoples  of  the  world. 

The  Rebbe  has  consistently  called  for 
greater  awareness  of  the  crucial  importance 
of  education  of  all  mankind,  stressing  that 
the  goal  of  education  is  not  only  to  provide 
a  child  with  information,  but  more  essen- 
tially to  develop  a  child's  character,  to- 
gether with  his  Intellectual  ability,  with  em- 
phasis or  moral,  spiritual  and  ethical  values. 
Only  as  a  result  of  such  education  will  indi- 
viduals recognize  the  need  to  abide  by  fun- 
damental human  rights  and  societal  obliga- 
tions. 

The  Rebbe  has  continuously  maintained 
that  modern,  secular  man  has  an  enduring 
need  for  moral  values  and  religious  philoso- 
phy by  which  to  live. 

He  often  speaks  of  the  obligation  of  all  hu- 
mankind to  adhere,  and  live  by.  the  "Seven 
Noahide  Commandment"— the  universal  code 
of  Biblical  morality  and  ethics,  given  go  all 
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at  Sinai.  This,  the  Rebbe  insists,  is  of  the  ut- 
most necessity  to  brlnff  sanity  and  stability 
to  a  perplexed  worlil 


A  HEALTHY  MAJORITY 

Mr.  COCHRAN.  Madam  President, 
yesterday  there  was  an  interesting-  ar- 
ticle in  the  Commercial  Appeal  of 
Memphis,  TN,  which  I  thought  would 
be  of  interest  to  Senators.  This  is  in 
the  section  of  the  paper  entitled  "By- 
gone Days." 

In  this  article,  things  that  happened 
of  interest  45  years  ago  and  50  years 
ago  were  repeated.  This  is  a  particular 
piece  datelined  Washington,  DC.  June 
13,  1919. 

The  thrillinK  .sport  of  joyriding  in  air- 
planes has  completely  captivated  most  Mem- 
bers of  Congress.  Kvery  day.  many  seats  in 
the  Capitol  are  empty  while  lawmakers  soar 
aloft  in  Government  planes  piloted  by  Army 
pilots,  all  this  notwithstandmg  the  marKin 
between  Kepubl leans  and  Democrats  in  the 
Senate  is  only  2  voles  and  the  loss  of  a  single 
Republican  Senator  would  brinif  about  a  tie 
on  a  test  of  party  streni^th 

So  solicitous  is  Senator  Henry  Cabot 
Lodge.  Republican  leader,  for  the  health  of 
Republican  Senators,  that  he  recently  an- 
nounced that  no  Republican  Senator  should 
take  an  air  voyage  unless  accompanied  by  at 
least  two  Democratic  Senators. 

As  we  work  toward  the  elections  this 
year,  there  is  a  good  deal  of  specula- 
tion about  how  Republicans  will  pick 
up  some  seats  in  the  Senate,  and  we 
may  find  ourselves  in  the  situation 
where  we  have  nearly  the  same  number 
of  Democrats  and  Republicans.  So  we 
might  find  this  illuminating  as  to  the 
responsibilities  for  the  leadership  not 
only  to  have  a  majority,  but  to  keep  a 
majority  and  to  keep  them  healthy. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  Quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  REID.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MINORITY  HEALTH  IMPROVEMENT 
ACT  OF  1994 

Mr.  REID.  Madam  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  (S.  1569).  a  bill  to  amend  the 
Public  Health  Service  Act  to  establish, 
reauthorize  and  revise  provisions  to 
improve  the  health  of  individuals  from 
disadvantaged  backgrounds,  and  for 
other  purposes. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  bill  from  the  Senate  (S. 
1569)  entitled  "An  .-Ki  t  to  .inund  the  Public 
Health  Service  Act  to  fsi.ibli.sh.  reauthorize 


and  revise  provisions  to  improve  the  health 
of  individuals  from  disadvantaged  back- 
grounds, and  for  other  purposes",  do  pass 
with  the  following  amendments: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 

SKCTIOS  I.  SHORT  TITLE:  TABLE  OF  CONTENTS. 

(a)  SHORT  TiTi.F.^  This  Ait  may  he  cited  as 
the  "Minority  Health  Improvement  Act  of  1994". 

(b)  Table  of  Co\TE\Ts.—The  table  of  con- 
tents for  this  Act  IS  as  follows: 

Sec.  1.  Short  title:  table  of  contents. 
TITLE  l-OFFICK  OF  MINORITY  HEALTH 

Sec.  101.  Revision  and  eitension  of  programs  of 
Office  of  Minority  Health. 

Sec.  102.  Establishment  of  individual  offices  of 
minority  health  within  agencies  of 
Public  Health  Service. 
TITLE  II— PRIMARY  HEALTH  SERVICES 

Sec.  201.  Migrant    health    centers,    community 

health  centers. 
Sec.  202.  Health  services  for  the  homeless. 
Sec.  203.  Health  services  for  residents  of  public 

housing. 
Sec.  204.  Grants  to  States  for  loan  repayment 

programs      regarding      obligated 

service  of  health  professionals. 
Sec.  205.  Grants  to  Stales  for  operation  of  State 

offices  of  rural  health. 
Sec.  206.  Demonstration    grants    to    States    for 

community   scholarship  programs 

regarding     obligated     service     of 

health  professionals. 
Sec.  207.  Programs  regarding  birth  defects. 
Sec.  208.  Healthy  start  for  infants. 
Sec.  209.  Demonstration  projects  regarding  dia- 

betic-retinopathy . 
TITLE  III    HEALTH  PROFESSIONS 
PROGRAMS 
Sec.  301.  Primary  care  scholarships  for  students 

from  disadvantaged  backgrounds. 
Sec.  302.  Scholarships  generally:  certain  other 

purposes. 
Sec.  303.  Loan  repayments  and  fellotvships  re- 
garding faculty  positions. 
Sec.  304.  Centers  of  Excellence. 
Sec.  305.  Educational  assistance  regarding  un- 
dergraduates. 
Sec.  306.  Student    loans    regarding    schools    of 

nursing. 
Sec.  307.  Federally -supported      student      loans 

funds. 
TITLE  IV^  RESEARCH 
Sec.  401.  Office     of     Research      on      Minority 

Health. 
Sec.  402.  Activities  of  Agency  for  Health  Care 

Policy  and  Research. 
Sec.  403.  Data  collection  by  National  Center  for 

Health  Statistics. 
TITLE  V-NATIVE  HAWAIIAN  HEALTH 
CARE 
Sec.  501.  Clarification  of  1992  amendments. 
Sec.  502.  Amendment      of      ,\ative      Hawaiian 

Health  Care  Improvement  Act  to 

reflect  1992  agreement. 
Sec.  503.  Repeal  of  Public  Health  Service  Act 

provision. 

TITLE  VI— WOMEN'S  HEALTH 

Sec.  601.  Establishment  of  Office  of  Women's 
Health. 

Sec.  602.  Women's  scientific  employment  regard- 
ing National  Institutes  of  Health. 

Sec.  603.  Information  and  education  regarding 
female  genital  mutilation. 

Sec.  604.  Study  regarding  curricula  of  medical 
schools  and  women's  health  con- 
ditions. 

TITLE  Vll^TRAUMATlC  BRAIN  INJURY 
Sec.  701.  Programs  of  Centers  for  Disease  Con- 
trol and  Prevention. 


Sec.  702.  Programs  of  National  Institutes  of 
Health. 

Sec.  703.  Programs  of  Health  Resources  and 
Services  Administration. 

Sec.  704.  Study,  consensus  conference. 

TITLE  Vlll— MISCELLANEOUS  PROVISIONS 

Sec.  801.  Technical  amendment  to  Indian 
Health  Care  Improvement  Act. 

Sec.  802.  Health  services  for  Pacific  Islanders. 

Sec.  803.  Technical  corrections  regarding  Public 
Law  103-183. 

Sec.  804.  Certain  authorities  of  Centers  for  Dis- 
ease Control  and  Prevention. 

Sec.  805.  Establishment  of  public  health  analyt- 
ical laboratory. 

Sec.  806.  Administration  of  certain  require- 
ments. 

Sec.  807.  Revisions  to  eligibility  requirements 
for  entities  subject  to  drug  pricing 
limitations. 

TITLE  IX-GENERAL  PROVISIONS 

Sec   901    Eflectue  dale 

TITLE  I— OFFICE  OF  MINORITY  HEALTH 

SEC.  101  Rf:VISIO.\  A.VD  EXTE.\Sin.\  or  PRO 
liRAMS  Oh  OFFICE  OF  MISORlVi 
HEALTH. 

(a)  Is  Ges'Er.ai..— Section  1707  of  the  Public 
Health  Service  Act  (42  U.S.C.  300U'6)  is  amend- 
ed by  striking  subsection  (b)  and  all  that  follows 
and  inserting  the  following 

"(b)  Dl' TIES. —  With  respect  to  improving  the 
health  of  minority  groups,  the  Secretary  shall 
carry  out  the  following: 

"(1)  In  consultation  with  the  advisory  council 
under  sub.iection  (c),  establish  goals  and  objec- 
tives regarding  disease  prevention,  health  pro- 
motion, service  delivery,  and  research,  and  co- 
ordinate all  activities  within  the  Department  of 
Health  and  Human  Services  that  relate  to  such 
goals  and  objectives. 

"(2)  In  consultation  with  such  council,  enter 
into  interagency  agreements  with  other  agencies 
of  the  Service,  and  under  such  agreements  pro- 
vide amounts  to  such  agencies,  to  carry  out  the 
following: 

"(A)  Support  research,  demonstrations  and 
evaluations  to  test  new  and  innovative  models 
of  delivering  services. 

"(B)  Increase  knowledge  and  understanding 
of  health  risk  factors. 

"(C)  Ensure  that  the  National  Center  for 
Health  Statistics  collects  data  on  the  health  sta- 
tus of  each  minority  group. 

"(D)  With  respect  to  individuals  who  lack 
proficiency  in  speaking  the  English  language, 
enter  into  contracts  with  public  and  nonprofit 
private  providers  of  primary  health  services  for 
the  purpose  of  increasnig  the  access  of  the  indi- 
viduals to  such  services  by  developing  and  car- 
rying out  programs  to  provide  bilingual  or  inter- 
pretive services. 

"(3)  Establish  by  contract  a  center  to  carry 
out  the  following: 

"(A)  Facilitate  the  exchange  of  information 
regarding  matters  relating  to  health  information 
and  health  promotion,  preventive  health  serv- 
ices, and  education  in  the  appropriate  use  of 
health  care. 

"(B)  Facilitate  access  to  such  information. 

"(C)  Assist  in  the  analysis  of  issues  and  prob- 
lems relating  to  such  matters. 

"(D)  Provide  technical  assistance  with  respect 
to  the  exchange  of  such  information  (including 
facilitating  the  development  of  materials  for 
such  technical  assistance). 

"(4)(A)  Establish  by  contract  a  center  for  the 
purpose  of  carrying  out  programs  to  improve  ac- 
cess to  health  care  services  for  individuals  who 
lack  proficiency  m  speaking  the  English  lan- 
guage by  developing  and  carrying  out  programs 
to  provide  bilingual  or  interpretive  services. 

"(B)  In  carrying  out  subparagraph  (A),  en- 
sure that— 
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"(1)  the  center  under  such  subparagraph  con- 
ducts research,  develops  and  evaluates  model 
projects,  and  provides  technical  assistance  to 
health  care  providers:  and 

"(ii)  such  center  is  not  operated  by  the  entity 
that  operates  the  center  established  under  para- 
graph (3). 

"(c)  ADVISORY  Committee.— 

"(1)  /.v  GESERAL—The  Secretary  shall  estab- 
lish an  advisory  committee  to  be  known  as  the 
Advisory  Committee  on  Minority  Health  (in  this 
subsection  referred  to  as  the  'Committee'). 

"(2)  Duties —The  Committee  shall  provide 
advice  to  the  Secretary  on  carrying  out  this  sec- 
tion, including  advice  on  carrying  out  para- 
graphs (1)  and  (2)  of  subsection  (b)  for  each  mi- 
nority group. 

"(3)  COMPOSITION.— 

"(A)  The  Committee  shall  be  composed  of  12 
voting  members  appointed  m  accordance  with 
subparagraph  (B)  and  the  nonvoting,  ex  officio 
members  de.'iignated  under  subparagraph  (C). 

"(B)  The  voting  members  of  the  Committee 
shall  be  appointed  from  among  individuals  who 
have  expertise  regarding  the  health  status  of  mi- 
nority groups  and  the  access  of  such  groups  to 
health  services,  which  individuals  are  not  offi- 
cers or  employees  of  the  Federal  Government. 
The  appointed  membership  of  the  Committee 
shall  be  broadly  representative  of  the  various 
minority  groups. 

"(C)  The  Secretary  shall  designate  as  ex 
officio  members  of  the  Committee  the  heads  of 
the  minority  health  offices  referred  to  in  section 
1707  A. 

'(d)  APPROPRIATE  Context  of  Services.— 
The  Secretary  shall  ensure  that  information  and 
services  provided  pursuant  to  subsection  (b)  are 
provided  in  the  language  and  cultural  context 
that  IS  most  appropriate  for  the  individuals  for 
whom  the  information  and  services  are  in- 
tended. 

"(e)  EQUITABLE  ALLOCATION  OF  SERVICES.— 
The  Secretary  shall  ensure  that  serinces  pro- 
vided under  subsection  (h)  are  equitably  allo- 
cated among  the  various  minority  groups. 

"(J)  Co.i/suLTATio.i;  W:th  Individual  .Minor- 
ity Health  Offices.— In  carrying  out  sub- 
section (b)  regarding  a  specified  agency,  the 
Secretary  shall  consult  with  the  head  of  the  mi- 
nority health  office  of  the  agency.  For  purposes 
of  the  preceding  sentence,  the  terms  specified 
agency'  and  'minority  health  office'  have  the 
meaning  given  such  terms  in  section  l707A(f). 

"(g)  Biennial  REPORrs.—.\'ot  later  than  Feb- 
ruary I  of  fiscal  year  1996  and  of  each  second 
year  thereafter,  the  Secretary  shall  submit  to 
the  Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives,  and  to  the  Committee 
on  Labor  and  Human  Resources  of  the  Senate. 
a  report  describing  the  activities  carried  out 
under  this  section  during  the  preceding  2  fiscal 
years  and  evaluating  the  extent  to  which  such 
activities  have  been  effective  in  improving  the 
health  of  minority  groups.  Each  such  report 
shall  include  the  biennial  reports  submitted  to 
the  Secretary  under  section  1707 Ale)  for  such 
years  by  the  heads  of  the  minority  health  of- 
fices. 

"(h)  Definition.— For  purposes  of  this  sec- 
tion, the  term  'minority  groups'  means  African 
Americans,  American  Indians.  .Asian  Americans. 
Hispanics.  and  Pacific  Islanders. 

"(I)  FuNDi.va  — 

"(1)  AUTHORIZATION  OF  APPROPRIATIONS.— 
For  the  purpose  of  carrying  out  this  section, 
there  is  authorized  to  be  appropriated 
$21,000,000  for  each  of  the  fiscal  years  1995 
through  1997. 

"(2)  ALLOCATION  OF  FUNDS  BY  SECRETARY  — 
Of  the  amounts  appropriated  under  paragraph 
(1)  for  a  fiscal  year,  the  Secretary  shall  make 
available  not  less  than  $3,000,000  for  carrying 
out  subsection  (b)(2)(D).". 


(b)  Miscellaneous  a.mendment.— Section 
1707  of  the  Public  Health  Service  Act  (42  U.S.C. 
300U-6)  IS  amended  in  the  heading  for  the  sec- 
tion by  striking  "establishment  of". 

SEC.  102.  ESTABLISHMENT  OF  INDTVIDVAL  OF- 
FICES OF  MLNORITY  HEALTH  WITHIN 
AGENCIES  OF  PUBLIC  HEALTH  SERV- 
ICE. 

Title  XVII  of  the  Public  Health  Service  Act  (42 
U.S.C.  300u  et  seg.)  is  amended  by  inserting 
after  section  1707  the  following  section: 

"INDIVIDUAL  OFFICES  OF  .MINORITY  HEALTH 
WITHIN  PUBLIC  HEALTH  SERVICE 

"Sec.  1707A.  (a)  In  General.— The  head  of 
each  agency  specified  m  subsection  (b)(1)  shall 
establish  within  the  agency  an  office  to  be 
known  as  the  Office  of  Minority  Health.  Each 
such  Office  shall  be  headed  by  a  director,  who 
shall  be  appointed  by  the  head  of  the  agency 
within  which  the  Office  is  established,  and  who 
shall  report  directly  to  the  head  of  the  agency. 
The  head  of  such  agency  shall  carry  out  this 
section  (as  this  .section  relates  to  the  agency) 
acting  through  such  Director. 

"(b)  Specified  agencies.- 

"(1)  In  general.— The  agencies  referred  to  in 
subsection  (a)  are  the  following: 

"(.A)  The  Centers  for  Dhiease  Control  and  Pre- 
vention. 

"(B)  The  Agency  for  Health  Care  Policy  and 
Research. 

"(C)  The  Health  Resources  and  Services  Ad- 
ministration. 

"(D)  The  Substance  Abuse  and  Mental  Health 
Services  Administration. 

"(2)  National  institutes  of  health.— For 
purposes  of  subsection  (c)  and  the  subsequent 
provisions  of  this  section,  the  term  'minority 
health  office'  includes  the  Office  of  Research  on 
Minority  Health  established  within  the  National 
Institutes  of  Health.  Tfie  Director  of  the  Na- 
tional Institutes  of  Health  shall  carry  out  this 
section  (a.'i  this  section  relates  to  the  agency) 
acting  through  the  Director  of  sucli  Office. 

"(c)  Composition  .—The  head  of  each  speci- 
fied agency  shall  ensure  that  the  officers  and 
employees  of  the  minority  health  office  of  the 
agency  are.  collectively,  experienced  in  carrying 
out  community-based  health  programs  for  each 
of  the  various  minority  groups  that  are  present 
in  .significant  numbers  in  the  United  States.  The 
head  of  such  agency  shall  ensure  that,  of  such 
officers  and  employees  who  are  members  of  mi- 
nority groups,  no  such  group  is  disproportion- 
ately represented. 

"(d)  Duties— Each  Director  of  a  minority 
health  office  shall  monitor  the  programs  of  the 
specified  agency  of  such  office  in  order  to — 

'■(1)  determine  the  extent  to  which  the  pur- 
poses of  the  programs  are  being  carried  out  with 
respect  to  minority  groups: 

"(2)  determine  the  extent  to  which  members  of 
such  groups  are  represented  among  the  Federal 
officers  and  employees  who  administer  the  pro- 
grams: and 

"(3)  make  recommendations  to  the  head  of 
such  agency  on  carrying  out  the  programs  with 
respect  to  such  groups. 

"(e)  Biennial  Reports  to  Secretary.— The 
head  of  each  specified  agency  shall  submit  to 
the  Secretary  for  inclusion  in  each  biennial  re- 
port under  section  1707(g)  (without  change)  a 
biennial  report  describing — 

"(1)  the  extent  to  which  the  minority  health 
office  of  the  agency  employs  individuals  who 
are  members  of  minority  groups,  including  a 
specification  by  minority  group  of  the  number  of 
such  individuals  employed  by  such  office:  arid 

"(2)  the  manner  m  which  the  agency  is  com- 
plying With  Public  Law  94-311  (relating  to  data 
on  Americans  of  Spanish  origin  or  descent). 

"(f)  Definitions.— For  purposes  of  this  sec- 
tion: 

"(1)  The  term  'minority  health  office'  means 
an  office  established  under  subsection  (a),  sub- 
ject to  subsection  (b)(2j. 


"(2)  The  term  'minority  group'  has  the  mean- 
ing given  such  term  in  section  1707(h). 

"(3)  The  term  'specified  agency'  means — 

"(A)  an  agency  specified  in  subsection  (b)(1): 
and 

"(B)  the  National  Institutes  of  Health. 

"(g)  Funding.— 

"(1)  ALLOCATIONS— Of  the  amounts  appro- 
priated for  a  specified  agency  for  a  fiscal  year, 
the  Secretary  may  reserve  not  more  than  0.5  per- 
cent for  the  purpose  of  carrying  out  activities 
under  this  section  through  the  minority  health 
office  of  the  agency  In  reserving  an  amount 
under  the  preceding  sentence  for  a  minority 
health  office  for  a  .fiscal  year,  the  Secretary 
shall  reduce,  by  substantially  the  same  jjercent- 
age.  the  amount  that  otherwise  would  be  avail- 
able for  each  of  the  programs  of  the  designated 
agency  involved. 

"(2)  AVAILABILITY  OF  FUNDS  FOR  STAFFING.— 
The  purposes  for  which  amounts  made  ai^ailable 
under  paragraph  (1)  may  be  expended  by  a  mi- 
nority health  office  include  the  costs  of  employ- 
ing staff  for  such  office". 

TITLE  II— PRIMARY  HEALTH  SERVICES 

SEC.   201.   AOGRA-NT  HEALTH   C£.NTERS,   COMMU- 
NITY- HEALTH  CENTERS 

(a)  MIGRANT  Health  Ce.vte/js.— 

(1)  TRE.ATMENT  of  pregnant  WO.VEN  FOR  SUB- 
STA.SCE  abuse.— Section  329(a)  of  the  Public 
Health  Service  Act  (42  U.S.C.  254b(a))  is  amend- 
ed— 

(A)  in  paragraph  (1)(C)— 

(i)  by  inserting  "(i)"  after  "(C)": 

(II)  in  clause  (i)  (as  so  designated),  by  adding 
"and"  after  the  comma  at  the  end:  and 

(iii)  by  adding  at  the  end  the  following  clause: 

'■(ii)  to  the  State  official  responsible  for  carry- 
ing out  programs  under  subpart  11  of  part  B  of 
title  XIX,  and  in  accordance  with  the  provisions 
of  section  543  regarding  the  disclosure  of  infor- 
mation, a  notification  if  a  pregnant  woman  is 
provided  a  referral  for  the  treatment  of  sub- 
stance abuse  but  the  entity  involved  does  not 
have  the  capacity  to  admit  additional  individ- 
uals for  treatment.":  and 

(B)  m  paragraph  (')— 

(i)  in  subparagraph  (L).  by  striking  "and"  at 
the  end. 

(ii)  by  redesignating  subparagraph  (M)  as 
subparagraph  (N):  and 

(iii)  by  inserting  after  subparagraph  (L)  the 
following  subparagraph: 

"(M)  treatment  of  pregnant  women  for  sub- 
stance abuse:  and". 

(2)  Overlap  in  catchment  areas.— Section 
329(a)  of  the  Public  Health  Service  Act  (42 
U.S.C.  254b(a))  is  amended  by  adding  at  the  end 
the  following  paragraph: 

"(8)  In  making  grants  under  subsections  (c)(1) 
and  (d)(1),  the  Secretary  may  provide  for  the  de- 
velopment and  operation  of  more  than  one  rni- 
grant  health  center  in  a  catchment  area  in  any 
case  m  which  the  Secretary  determines  that  in 
such  area  there  are  workers  or  other  individuals 
described  in  subsection  (a)(1)  (in  the  matter 
after  and  below  subparagraph  (H))  who  other- 
wise will  have  a  shortage  of  personal  health 
services.  The  preceding  sentence  may  not  be 
construed  as  requiring  that,  m  such  a  case,  the 
catchment  areas  of  the  centers  involved  be  iden- 
tical.". 

(3)  Offsite  activities.— Section  329(a)  of  the 
Public  Health  Service  Act.  as  amended  by  para- 
graph (2)  of  this  subsection,  is  amended  by  add- 
ing at  the  end  the  following  paragraph 

"(9)  In  making  grants  under  this  section,  the 
Secretary  may.  to  the  extent  determined  by  the 
Secretary  to  be  appropriate,  authorize  migrant 
health  centers  to  provide  services  at  locattoris 
other  than  the  center.". 

(4)  A.MOUNT  OF  GRA.ST:  USE  OF  CERTAIN 
FUNDS— Section  329(d)(4)  of  the  Public  Health 
Service  Act  (42  U.S.C.  254b(d)(4))  is  amended  to 
read  as  follows: 
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"(4)(A)  The  amount  of  u  grant  under  para- 
graph (I)  or  under  suhspctton  (c)  for  a  migrant 
health  center  shall  be  determined  by  the  Sec- 
retary, taking  into  account  (for  the  period  for 
which  the  grant  is  made) — 

"(i)  the  costs  that  the  center  may  reasonably 
be  expected  to  incur  in  carrying  out  the  plan 
approved  by  the  Secretary  pursuant  to  sub- 
section (fH3)(H).  and 

"(ii)  the  amounts  that  the  center  may  reason- 
ably be  expected  to  receive  as  State,  local,  and 
other  operational  funding  (exclusive  of  amounts 
to  be  provided  in  the  grant  under  this  .section) 
and  as  fees,  premiums,  and  third-party  reim- 
bursements. 

"(B)(t)  Subject  to  clause  (ii),  the  Secretary 
may  not  restrict  the  purposes  for  which  a  mi- 
grant health  center  expends  the  amounts  de- 
scribed m  subparagraph  (A)(n)  (including  re- 
strictions imposed  pursuant  to  Federal  cost  prin- 
ciples). 

"(li)  The  Secretary  may  require  that  amounts 
described  in  subparagraph  (A)(ii)  be  expended 
for  purposes  that  are  consistent  with  the  pur- 
poses specified  in  this  .tectwn. 

"(C)(i)  Payments  under  a  grant  under  this 
section  shall  be  made  m  advance  or  by  way  of 
reimbursement  and  tn  such  installments  as  the 
Secretary  finds  necessary.  Adjustments  tn  such 
payments  may  be  made  for  overpayments  or  un- 
derpayments, subject  to  clause  (ii). 

"(it)  If.  for  the  period  for  which  a  grant  is 
made  under  paragraph  (1)  to  a  migrant  health 
center,  the  sum  of  the  amount  of  the  grant  and 
the  amounts  described  in  subparagraph  (A)(u) 
that  the  center  actually  received  exceeded  the 
costs  of  the  center  tn  carrying  out  the  plan  ap- 
proved by  the  Secretary  pursuant  to  subsection 
(f)(3)(H).  then  the  center  is  entitled  to  retain 
such  excess  amount  tf  the  center  agrees  to  ex- 
pend such  amount  only  for  the  following  pur- 
poses: 

"(I)  To  expand  and  improve  services. 

"(II)  To  increase  the  number  of  persons 
served. 

"(Ill)  To  acquire,  modernise,  or  expand  facili- 
ties, or  to  construct  facilities. 

"(IV)  To  improve  the  administration  of  service 
programs. 

"(V)  To  establish  financial  reserves. 

"(D)  With  respect  to  funds  that  are  amounts 
described  in  subparagraph  (AXii)  or  excess 
amounts  described  m  subparagraph  (C)(ii),  this 
paragraph  may  not  be  construed  as  limiting  the 
authority  of  the  Secretary  to  require  the  submis- 
sion of  such  plans,  budgets,  and  other  informa- 
tion as  may  be  necessary  to  ensure  that  the 
funds  are  expended  in  accordance  with  sub- 
paragraph iB)(it).  or  clau.ses  (I)  through  (V)  of 
subparagraph  (C)(ii).  respectively  ". 

(5)  AUTHVRIZ.ATIOS  OF  APPHOPRIATIONS.— Sec- 
tion 329(h)  of  the  Public  Health  Service  Act  (42 
U.S.C.  254b(h))  is  amended- 

(A)  in  paragraph  <1)(A).  by  striking  "1994" 
and  inserting    '199S":  and 

(B)  in  paragraph  (2)(A).  by  striking  "1994" 
and  inserting  "1998". 

(b)  Co.v/wr.v/r>-  Health  Centers.— 

(1)  Treatment  of  pregnant  women  for  sub- 
stance ABUSE. ^Section  330  of  the  Public  Health 
Service  Act  (42  U.S.C.  254c)  is  amended— 

(A)  tn  subsection  (a)(3)— 

(i)  by  inserting  "(A)"  after  "(3)". 

(ii)  in  subparagraph  (A)  (as  so  designated),  by 
adding  "and"  after  the  comma  at  the  end:  and 

(iii)  by  adding  at  the  end  the  following  sub- 
paragraph: 

"(B)  to  the  State  official  responsible  for  carry- 
ing out  programs  under  subpart  II  of  part  B  of 
title  XIX,  and  m  accordance  with  the  provisions 
of  section  543  regarding  the  disclosure  of  infor- 
mation, a  notification  if  a  pregnant  woman  is 
provided  a  referral  for  the  treatment  of  sub- 
stance abuse  but  the  entity  involved  does  not 


have  the  capacity  to  admit  additional  individ- 
uals for  treatment,":  and 

(B)  in  subsection  (b)(2)— 

(i)  in  subparagraph  (L).  by  striking  "and"  at 
the  end: 

fii)  by  redesignating  subparagraph  (.Mi  as 
subparagraph  (Ni:  and 

(iii)  by  inserting  after  subparagraph  (L)  the 
following  subparagraph: 

"(M)  treatment  of  pregnant  women  for  sub- 
stance abuse,  and". 

(2)  Overlap  in  catchme.'^/t  AREAS.—Section 
330(b)  of  the  Public  Health  Service  Act  (42 
U.S.C.  254c(b))  IS  amended  by  adding  at  the  end 
the  following  paragraph: 

"(7)  In  making  grants  under  subsections  (c)(1) 
and  (d)(1),  the  Secretary  may  provide  for  the  de- 
velopment and  operation  of  more  than  one  com- 
munity health  center  in  a  catchment  area  tn 
any  case  m  which  the  Secretary  determines  that 
there  is  a  population  group  m  such  area  that 
otherwise  will  have  a  shortage  of  personal 
health  services.  The  preceding  sentence  may  not 
be  construed  as  requiring  that,  in  such  a  case, 
the  catchment  areas  of  the  centers  involved  be 
identical.". 

(3)  Offsite  ACTIVITIES.— Section  330(b)  of  the 
Public  Health  Service  Act.  as  amended  by  para- 
graph (2)  of  this  subsection,  is  amended  by  add- 
ing at  the  end  the  following  paragraph: 

"(8)  In  making  grants  under  this  section,  the 
Secretary  may.  to  the  extent  determined  by  the 
Secretary  to  be  appropriate,  authorise  commu- 
nity health  centers  to  provide  services  at  loca- 
tions other  than  the  center.". 

(4)  AMOUNT  OF  GRANT:  USE  OF  CERTAIN 
FUNDS— Section  330(d)(4)  of  the  Public  Health 
Service  Act  (42  U.S.C.  254c(d)(4))  is  amended  to 
read  as  follows: 

"(4)(A)  The  amount  of  a  grant  under  para- 
graph (1)  or  under  subsection  (c)  for  a  commu- 
nity health  center  shall  be  determined  by  the 
Secretary,  taking  into  account  (for  the  period 
for  which  the  grant  is  made)  — 

"(i)  the  costs  that  the  center  may  reasonably 
be  expected  to  incur  in  carrying  out  the  plan 
approved  by  the  Secretary  pursuant  to  sub- 
section ie)(3)(H).  and 

"(it)  the  amounts  that  the  center  may  reason- 
ably be  expected  to  receive  as  State,  local,  and 
other  operational  funding  (exclusive  of  amounts 
to  be  provided  in  the  grant  under  this  section) 
and  as  fees,  premiums,  and  third-party  reim- 
bursements. 

"(B)(1)  Subject  to  clause  (ii).  the  Secretary 
may  not  restrict  the  purposes  for  which  a  com- 
munity health  center  expends  the  amounts  de- 
scribed m  subparagraph  (A)(ii)  (including  re- 
strictions imposed  pursuant  to  Federal  cost  prin- 
ciples). 

"(ii)  The  Secretary  may  require  that  amounts 
described  m  subparagraph  (A)(ii)  he  expended 
for  purposes  that  are  consistent  with  the  pur- 
poses .specified  m  this  section. 

"(C)(1)  Payments  under  a  grant  under  this 
section  shall  be  made  in  advance  or  by  way  of 
reimbursement  and  m  such  installments  as  the 
Secretary  finds  neces.sary.  Adjustments  m  such 
payments  may  be  rnade  for  overpayments  or  un- 
derpayments, subject  to  clause  (ii). 

"(ii)  If,  for  the  period  for  which  a  grant  is 
made  under  paragraph  (1)  to  a  community 
health  center,  the  sum  of  the  amount  of  the 
grant  and  the  amounts  described  in  subpara- 
graph (A)(ti)  that  the  center  actually  received 
exceeded  the  costs  of  the  center  tn  carrying  out 
the  plan  approved  by  the  Secretary  pursuant  to 
subsection  (e)(3)(H),  then  the  center  is  entitled 
to  retain  such  excess  amount  if  the  center  agrees 
to  expend  such  amount  only  for  the  following 
purposes: 

"(I)  To  expand  and  improve  services. 

"(II)  To  increase  the  number  of  persons 
served. 


"(Ill)  To -acquire,  modernise,  or  expand  facili- 
ties, or  to  construct  facilities. 

"(IVi  To  improve  the  administration  of  service 
programs. 

"(V)  To  establish  financial  reserves. 

"(P)  With  respect  to  funds  that  are  amounts 
described  in  subparagraph  (A)(ii)  or  excess 
amounts  described  in  subparagraph  lOdi).  this 
paragraph  may  not  be  construed  as  limiting  the 
authority  of  the  Secretary  to  require  the  submis- 
sion of  such  plans,  budgets,  and  other  informa- 
tion as  may  he  necessary  to  ensure  that  the 
funds  are  expended  m  accordance  with  sub- 
paragraph (B)(ii).  or  clauses  (I)  through  (V)  of 
subparagraph  (C)(ii).  respectively.". 

(5)  AUTHORIZATION  OF  APPROPRIATIONS. —Sec- 
tion 330(g)  of  the  Public  Health  Service  Act  (42 
use.  254c(g))  is  amended 

(A)  in  paragraph  (l)(A).  by  sinking  "1994" 
and  inserting  "1998".  and 

IB)   in   paragraph   (2)(A).   by   striking   "1994" 
and  inserting  "1998". 
SEC.  202  HEALTH  SERVICES  FOR  THE  HOMELESS. 

Secliun  :U0(q){li  of  the  Public  Hialtli  Service 
Act  (42  U.S.C.  256(q)(I))  is  amended  by  striking 
"and  1994"  and  inserting  "through  1998". 
SEC.  203.  HEALTH  SERVICES  FOR  RESIDE.KTS  OF 
HI  BUI   HOVSISa. 

Section  340A(p)(l)  of  the  Puhin  Health  Service 
Act  (42  use.  256atp)(l))  is  amended  by  striking 
"and  1993"  and  m.scrtmg  "through  199S" . 
SEC.  204.  GRA.\TS  TO  STATES  FOR  LOAM  REPAY 
ME.\T  PROGRA.VS  REG.AJtDLKG  OBU- 
GATED    SERVICE    OF    HE.'U.TH    PRO- 
FESSIONALS. 

Section  3381(c)  of  the  Public  Health  Service 
Act  (42  use.  254q-llcl)  is  amended  hv  adding 
at  the  end  the  following  paragraph 

"(4)  Priv.ate  pr.actice.  ~ 

"(A)  In  carrying  out  the  program  operated 
with  a  grant  under  subsection  (a),  a  Slate  may 
waive  the  requirement  of  paragraph  (1)  regard- 
ing the  assignment  of  a  health  professional  if, 
subject  to  subparagraph  (B>.  the  health  profes- 
sional enters  into  an  agreement  with  the  State 
to  provide  primary  health  .lervices  in  a  full-time 
private  clinical  practice  m  a  health  professional 
shortage  area. 

"(B)  The  Secretary  mau  not  make  a  grant 
under  subsection  (a)  unless  the  State  involved 
agrees  that,  if  the  State  provides  a  waiver  under 
subparagraph  (A)  for  a  health  profes.iional.  sec- 
tion 338D(b)(l)  will  apply  to  the  agreement 
under  such  subparagraph  between  the  State  and 
the  health  professional  to  the  .same  extent  and 
in  the  same  manner  as  such  section  applies  to 
an  agreement  between  the  Secretary  and  a 
health  professional  regarding  a  full-time  private 
clinical  practice. ". 

SEC.  205.  GRANTS  TO  STATES  FOR  OPERATION  OF 
ST.ATE  OFFICES  OF  RURAL  HEALTH. 

Section  338J  of  the  Public  Health  Service  Act 
(42  U.S.C.  254r)  is  amended- 

(1)  in  subsection  (b)(1).  m  the  matter  preced- 
ing subparagraph  (A),  by  striking  "in  cash": 
and 

(2)  in  subsection  ())(!>— 

(A)  by  striking  "and"  after  "1992.":  and 

(B)  by  inserting  before  the  period  the  follow- 
ing: ".  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1995  through  1997". 
SEC   206    DEMONSTRATION  GRANTS  TO  STATES 

FOR  COHMINITY  SCHOLARSHIP 
PRlKiRAMS  REGARDING  OBLIGATED 
SERVICE  OF  HEALTH  PROFES- 
SIONAL'S. 
Section  338L  of  the  Public  Health  Service  Act 
(42  use.  2S4t)  IS  amended— 

(1)  by  striking  "health  manpower  shortage" 
each  place  such  term  appears  and  inserting 
"health  professional  shortage": 

(2)  m  subsection  (e) — 

(A)  by  striking  paragraph  (1): 

(B)  by  redesignating  paragraphs  (2)  through 
(6)  as  paragraphs  (1)  through  (5).  respectively, 
and 
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(C)  in  paragraph  (1)  (as  so  redesignated),  by 
inserting  after  "the  individual"  the  following: 
"who  is  to  receive  the  scholarship  under  the 
contract": 

(3)  in  subsection  (k)l2).  by  striking  "internal 
medicine,  pediatrics."  and  inserting  "general  in- 
ternal medicine,  general  pediatrics,":  and 

(4)  in  subsection  (l)(l)— 

(A)  by  striking  "and"  after  "1992.":  and 

(B)  by  inserting  before  the  period  the  follow- 
ing: ".  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1995  through  1997". 
SEC.    207.     PROGRAMS    REGARDING    BIRTH    DE- 
FECTS. 

Section  31 7C  of  the  Public  Health  Service  Act 
(42  use.  247b-4)  is  amended  to  read  as  follows: 
"PROGRAMS  REGARDING  BIRTH  DEFECTS 

"SEC.  3I7e.  (a)  The  Secretary,  acting  through 
the  Director  of  the  Centers  for  Disease  Control 
and  Prevention,  shall  carry  out  programs — 

"(1)  to  collect,  analyse,  and  make  available 
data  on  birth  defects  (in  a  manner  that  facili- 
tates compliance  with  subsection  (d)(2)).  includ- 
ing data  on  the  causes  of  such  defects  and  on 
the  madence  and  prevalence  of  such  defects: 

"(2)  to  support  primary  birth-defect  preven- 
tion, including  information  and  education  to 
the  public  on  the  prevention  of  such  defects: 

"(3)  to  improve  the  education,  training,  and 
clinical  skills  of  health  professionals  with  re- 
spect to  the  prevention  of  such  defects: 

"(4)  to  carry  out  demonstration  projects  for 
the  prevention  of  such  defects,  and 

"(5)  to  operate  regional  centers  for  the  con- 
duct of  applied  epidemiological  research  on  the 
prevention  of  such  defects. 

"(b)  ADDITIONAL  PROVISIONS  REGARDING  COL- 
LECTION OF  Data.— 

"(1)  In  general.— In  carrying  out  subsection 
(a)(1),  the  Secretary— 

"(A)  shall  collect  and  analyse  data  by  gender 
and  by  racial  and  ethnic  group,  including  His- 
panics.  non-Hispbnic  whites.  African  Ameri- 
cans. .\'ative  Americans.  Asian  .Americans,  and 
Pacific  Islanders: 

"(B)  shall  collect  data  under  subparagraph 
(A)  from  birth  certificates,  death  certificates, 
hospital  records,  and  such  other  sources  as  the 
Secretary  determines  to  be  appropriate:  and 

"(C)  shall  encourage  States  to  establish  or  im- 
prove programs  for  the  collection  and  analysis 
of  epidemiological  data  on  birth  defects,  and  to 
make  the  data  available. 

"(2)  S.ath>nal  clearinghouse —In  carrying 
out  subsection  (a)(1).  the  Secretary  shall  estab- 
lish and  maintain  a  ,\ational  Information  Clear- 
inghouse on  Birth  Defects  to  collect  and  dis- 
.semmate  to  health  professionals  and  the  general 
public  information  on  birth  defects,  including 
the  prevention  of  such  defects. 

"(c)  Grants  .\nd  Contracts.— 

"(1)  In  general. —In  carrying  out  subsection 
(a),  the  Secretary  may  make  grants  to  and  enter 
into  contracts  with  public  and  nonprofit  private 
entities. 

"(2)  Supplies  and  services  in  lieu  of  award 

FUNDS.— 

"(A)  Upon  the  request  of  a  recipient  of  an 
award  of  a  grant  or  contract  under  paragraph 
(1).  the  Secretary  may.  subject  to  subparagraph 
(B).  provide  supplies,  equipment,  and  services 
for  the  purpose  of  aiding  the  recipient  in  carry- 
ing out  the  purpo.ses  for  which  the  award  is 
made  and.  for  such  purposes,  may  detail  to  the 
recipient  any  officer  or  employee  of  the  Depait- 
ment  of  Health  and  Human  Services. 

"(B)  With  respect  to  a  request  described  tn 
subparagraph  (A),  the  Secretary  shall  reduce 
the  amount  of  payments  under  the  award  in- 
volved by  an  amount  equal  to  the  costs  of  detail- 
ing personnel  and  the  fair  market  value  of  any 
supplies,  equipment,  or  services  provided  by  the 
Secretary.  The  Secretary  shall,  for  the  payment 
of  expenses  incurred  m  complying  with  such  re- 
quest, expend  the  amounts  withheld. 


"(3)  application  for  award.— The  Secretary 
may  make  an  award  of  a  grant  or  contract 
under  paragraph  (1)  only  if  an  application  for 
the  award  is  submitted  to  the  Secretary  and  the 
application  is  in  such  form,  is  made  in  such 
manner,  and  contains  such  agreements,  assur- 
ances, and  information  as  the  Secretary  deter- 
mines to  be  necessary  to  carry  out  the  purposes 
for  uhicli  the  award  is  to  be  made. 

"(d)  Biennlal  Report.— .\'ot  later  than  Feb- 
ruary 1  of  fiscal  year  1995  and  of  every  second 
such  year  thereafter,  the  Secretary  shall  submit 
to  the  Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives,  and  the  Commit- 
tee on  Labor  and  Human  Resources  of  the  Sen- 
ate, a  report  that,  with  respect  to  the  preceding 
2  fiscal  years — 

"(1)  contains  information  regarding  the  inci- 
dence and  prevalence  of  birth  defects  and  the 
extent  to  which  birth  defects  have  contributed  to 
the  incidence  and  prevalence  of  infant  mortal- 
ity: 

"(2)  contains  information  under  paragraph  (1) 
that  is  specific  to  various  racial  and  ethnic 
groups  (including  Hispanics,  non-Hispanic 
whites.  African  .Americans.  Native  Americans, 
and  A.sian  Americans). 

"(3)  contains  an  assessment  of  the  extent  to 
which  various  approaches  of  preventing  birth 
defects  have  been  effective: 

"(4)  describes  the  activities  carried  out  under 
this  section:  and 

"(5)  contains  any  recommendations  of  the 
Secretary  regarding  this  section. 

"(e)  Authorization  of  Appropriations.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorised  to  be  appropriated  such 
sums  as  may  be  necessary  for  each  of  the  fiscal 
years  1995  through  1997". 
SEC.  208.  HEAI.THY  START  FOR  INFANTS. 

(a)  Technical      Currection      Reg.arding 

AMESn.ATORY  INSTRUCTIONS.— Part  D  of  title  III 
of  the  Public  Health  Service  Act  (42  U.S.C  254b 
et  seq.).  as  amended  by  section  104  of  Public 
Law  103-183  (107  Stat.  2230).  is  amended  in  the 
heading  for  subjxtrt  VIII  by  striking  "Bulk" 
and  all  that  follows  and  inserting  the  following- 
"Miscellaneous  Provisions  Regarding  Primary 
Health  Care".  The  amendment  made  by  the  pre- 
ceding sentence  is  deemed  to  have  taken  effect 
immediately  after  the  enactment  of  Public  Law 
103-183. 

(b)  Healthy  Start  for  Infants —Part  D  of 
title  III  of  the  Public  Health  Service  Act,  as 
amended  by  subsection  (a)  of  this  sectiori.  is 
amended  by  adding  at  the  end  of  subpart  VIII 
the  following  section: 

"HEALTHY  ST. ART  FOR  INFANTS 

"Sec.  340E.  (a)  Gr.ants  for  Comprehensive 
Services.— 

"(1)  In  general.— The  Secretary  may  make 
grants  for  the  operation  of  not  more  than  19 
demonstration  projects  to  provide  the  services 
described  in  subsection  (b)  for  the  purpose  of  re- 
ducing, in  the  geographic  areas  m  which  the 
projects  are  carried  out— 

"(A)  the  incidence  of  infant  mortality  and 
morbidity: 

"(B)  the  incidence  of  fetal  deaths: 

"(C)  the  incidence  of  maternal  mortality: 

"(D)  the  incidence  of  fetal  alcohol  syndrome: 
and 

"(E)  the  incidence  of  low-birthweight  births. 

"(2)  ACHIEVE.»E.\T  OF  YEAR  2000  HEALTH  STA- 
TUS OBJECTIVES.— With  respect  to  the  objectives 
established  by  the  Secretary  for  the  health  sta- 
tus of  the  population  of  the  United  States  for 
the  year  2000.  the  Secretary  shall,  in  providing 
for  a  demonstration  project  under  paragraph  (1) 
m  a  geographic  area,  seek  to  meet  the  objectives 
that  are  applicable  to  the  purpose  described  m 
such  paragraph  and  the  populations  served  by 
the  protect. 

"(b)  AUTHORIZED  Services.— 


"(1)  In  general.— Subject  to  subsection  (h). 
the  services  referred  to  m  this  subsection  are 
comprehensive  services  (including  preventive 
and  primary  health  services  for  pregnant  women 
and  infants  and  childhood  immunisations  in  ac- 
cordance with  the  schedule  recommended  by  the 
Secretary)  for  carrying  out  the  purpose  de- 
scribed in  subsection  (a),  including  services 
other  than  health  services. 

"(2)  CERTAIN  providers— The  Secretary  may 
make  a  grant  under  subsection  (a)  only  if  the 
applicant  involved  agrees  that,  in  making  any 
arrangements  under  which  other  entities  pro- 
vide authorised  services  in  the  demonstration 
project  involved,  the  applicant  will  include 
among  the  entities  with  which  the  arrangements 
are  made  grantees  under  any  of  sections  329, 
330.  340.  and  340A.  if  such  grantees  are  provid- 
ing services  in  the  service  area  of  such  project 
and  the  grantees  are  willing  to  make  such  ar- 
rangements with  the  applicant. 

"(c)  Eligible  Geographic  Areas— The  Sec- 
retary may  make  a  grant  under  subsection  (a) 
only  if— 

"(1)  the  applicant  for  the  grant  specifies  the 
geographic  area  in  which  the  demonstration 
project  under  such  subsection  is  to  be  carried 
out  and  agrees  that  the  project  will  not  be  car- 
ried out  in  other  areas:  and 

"(2)  for  the  fiscal  year  preceding  the  first  fis- 
cal year  for  which  the  applicant  is  to  receive 
such  a  grant,  the  rate  of  infant  mortality  in  the 
geographic  area  equals  or  exceeds  150  percent  of 
the  national  average  in  the  United  States  of 
such  rates. 

"(d)  J^INIMUM  QUALIFICATIONS  OF  GRANT- 
EES.— 

"(1)  Public  or  nonprofit  priv.ate  enti- 
ties.—The  Secretary  may  make  a  grant  under 
sub.section  (a)  only  if  the  applicant  for  the  grant 
IS  a  State  or  local  department  of  health,  or  other 
public  or  nonprofit  private  entity,  or  a  consor- 
tium of  public  or  nonprofit  private  entities. 

"(2)  approval  of  political  subdivisions.— 
With  respect  to  a  proposed  demonstration 
project  under  subsection  (a),  the  Secretary  may 
make  a  grant  under  such  subsection  only  if— 

"(A)  the  chief  executive  officer  of  each  politi- 
cal subdivision  in  the  service  area  of  such 
project  approves  the  applicant  .for  the  grant  as 
being  qualified  to  carry  out  the  project,  and 

"(B)  the  leadership  of  any  Indian  tribe  or 
tribal  organisation  with  jurisdiction  over  any 
portion  of  such  area  so  approves  the  applicant. 

"(3)  Status  as  medicaid  provider.— 

"(A)  In  the  case  of  any  service  described  m 
subsection  (b)  that  is  available  pursuant  to  the 
State  plan  approved  under  title  XIX  of  the  So- 
cial Security  Act  for  a  State  in  which  a  dem- 
onstration project  under  subsection  (a)  is  car- 
ried out.  the  Secretary  may  make  a  grant  under 
such  subsection  for  the  project  only  tf,  subject  to 
subparagraph  (B)— 

"(1)  the  applicant  for  the  grant  will  provide 
the  service  directly,  and  the  applicant  has  en- 
tered into  a  participation  agreement  under  the 
State  plan  and  is  qualified  to  receive  payments 
under  such  plan:  or 

"(ii)  the  applicant  will  enter  into  an  agree- 
ment with  a  public  or  private  entity  under 
which  the  entity  will  provide  the  service,  and 
the  entity  has  entered  into  such  a  participation 
agreement  under  the  State  plan  and  is  qualified 
to  receive  such  payments. 

"(B)(1)  In  the  case  of  an  entity  making  an 
agreement  pursuant  to  subparagraph  (A)(ii)  re- 
garding the  provision  of  services,  the  require- 
ment established  in  such  subparagraph  regard- 
ing a  participation  agreement  shall  be  waived 
by  the  Secretary  if  the  entity  does  not.  in  pro- 
viding health  care  services,  impose  a  charge  or 
accept  reimbursement  available  from  any  third- 
party  payor,  including  reimbursement  under 
any  insurance  policy  or  under  any  Federal  or 
State  health  benefits  plan. 
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'■(■">  A  dettnninatKin  by  the  Secretary  of 
whether  an  entity  referred  to  m  clause  (i)  meets 
the  criti'Tia  for  a  waiver  under  such  clause  shall 
be  made  without  regard  to  whether  the  entity 
accepts  voluntary  donations  regarding  the  pro- 
vision of  services  to  the  public. 

"(e)  State  Approval  of  Project.— With  re- 
spect to  a  proposed  demonstration  project  under 
subsection  (a),  the  Secretary  may  make  a  grant 
under  such  subsection  to  the  applicant  involved 
only  if— 

"(1)  thf  chief  executive  officer  of  the  State  in 
which  the  project  is  to  be  carried  out  approves 
the  proposal  of  the  applicant  for  carrying  out 
the  project:  and 

"(2)  the  leadership  of  any  Indian  tribe  or  trib- 
al organisation  with  jurt.sdiction  over  any  por- 
tion of  the  service  area  of  the  project  so  ap- 
proves the  proposal. 

'•(f)  Eligibility  for  Services  Provided 
With  Grant  Funds.— The  Secretary  may  make 
a  grant  under  subsection  (a)  only  if  the  appli- 
cant involved  agrees  as  follows: 

"(!)  With  respect  to  any  authorised  service 
under  subsection  (b).  if  the  service  is  a  service 
that  the  State  involved  is  required  or  has  elected 
to  provide  under  title  XIX  of  the  Social  Security 
Act,  the  grant  will  not  be  expended  to  provide 
the  service  to  any  individual  to  whom  the  State 
is  required  or  has  elected  under  such  title  to  pro- 
vide the  service. 

"(2)  The  grant  will  not  be  expended  to  make 
payment  for  any  item  or  service  to  the  extent 
that  payment  has  been  made,  or  can  reasonably 
be  expected  to  be  made,  with  respect  to  such 
item  or  service — 

"(A)  under  a  health  insurance  policy  or  plan 
(including  a  group  health  plan  or  a  prepaid 
health  plan): 

"(B)  under  any  Federal  or  State  health  bene- 
fits program,  including  any  program  under  title 
V.  XVIII.  or  XIX  of  the  Social  Security  Act:  or 
"(C)  under  subpart  II  o/  part  fl  of  title  XIX 
of  this  Act. 
"(g)  Maintenance  of  Effort.— 
"(I)    Grantee.— With    respect    to   authorized 
services  under  subsection  (b).  the  Secretary  may 
make  a  grant  under  subsection  (a)  only  if  the 
applicant  involved  agrees  to  maintain  expendi- 
tures of  non-Federal  amounts  for  such  services 
at  a  level  that  is  not  less  than  the  level  of  such 
expenditures  maintained  by   the  applicant  for 
fiscal  year  1991. 

"(2)  Relevant  political  subdivisions.— 
With  respect  to  authorised  services  under  sub- 
section (b).  the  Secretary  may  make  a  grant 
under  subsection  (a)  only  if  each  political  sub- 
division m  the  service  area  of  the  demonstration 
project  involved  agrees  to  maintain  expenditures 
of  nan- Federal  amounts  for  such  services  at  a 
level  that  is  not  less  than  the  level  of  such  ex- 
penditures maintained  by  the  political  subdivi- 
sion for  fiscal  year  1991. 

"(h)  Restrictio.\s  on  Expenditure  of 
Grant — 

"(I)  In  general.— Except  as  provided  in  para- 
graph (3).  the  Secretary  may  make  a  grant 
under  subsection  (a)  only  if  the  applicant  in- 
volved agrees  that  the  grant  will  not  be  ex- 
pended— 

"(A)  to  provide  inpatient  services,  except  with 
respect  to  residential  treatment  for  substance 
abuse  provided  in  settingi  other  than  hospitals: 
"(B)  to  make  cash  payments  to  intended  re- 
cipients of  health  services  or  mental  health,  serv- 
ices, or 

"(C)  to  purchase  or  improve  real  property 
(other  than  minor  remodeling  of  existing  im- 
provements to  real  property)  or  to  purchase 
major  medical  equipment  (other  than  mobile 
medical  units  for  providing  ambulatory  prenatal 
services). 

"(2)  Administrative  expenses,  data  collec- 
tion.—The  Secretary  may  make  a  grant  under 


subsection  (a)  only  if  the  applicant  involved 
agrees  that  not  more  than  an  aggregate  10  per- 
cent of  the  grant  will  be  expended  for  admin- 
istering the  grant  and  the  collection  and  analy- 
sis of  data. 

"(3)  Waiver— If  the  Secretary  finds  that  the 
purpose  described  m  subsection  (a)  cannot  oth- 
erwise be  carried  out.  the  Secretary  may.  with 
respect  to  an  otherwise  qualified  applicant, 
waive  the  restriction  established  in  paragraph 
(1)(C). 

"(I)  Determination  of  Cause  of  Infant 
Deaths. — The  Secretary  may  make  a  grant 
under  subsection  (a)  only  if  the  applicant  in- 
volved— 

"(I)  agrees  to  provide  for  a  determination  of 
the  cause  of  each  infant  death  m  the  service 
area  of  the  demonstration  project  involved,  and 

"(2)  the  applicant  has  made  such  arrange- 
ments with  public  entities  as  map  be  necessary 
to  carry  out  paragraph  (1). 

"(J)  ANNUAL  Reports  to  Secretary.— The 
Secretary  may  make  a  grant  under  subsection 
(a)  only  if  the  applicant  involved  agrees  that, 
for  each  fiscal  year  for  which  the  applicant  op- 
erates a  demonstration  project  under  such  sub- 
.^ection  the  applicant  will,  not  later  than  April 
I  of  the  subsequent  fiscal  year,  submit  to  the 
Secretary  a  report  providing  the  following  infor- 
mation with  respect  to  the  project: 

"(1)  The  number  of  individuals  that  received 
authorised  services,  and  the  demographic  char- 
acteristics of  the  population  of  such  individuals. 

"(2)  The  types  of  authorised  services  provided, 
including  the  types  of  ambulatory  prenatal  serv- 
ices provided  and  the  trimester  of  the  pregnancy 
in  which  the  services  were  provided. 

"(3)  The  sources  of  payment  for  the  author- 
ised services  provided. 

"(4)  The  extent  to  which  children  under  age  2 
receiving  authorised  services  have  received  the 
appropriate  number  and  variety  of  immunisa- 
tions against  vaccine-preventable  diseases. 

"(5)  An  analysis  of  the  causes  of  death  deter- 
mined under  subsection  (i). 

"(6)  The  extent  of  progress  being  made  toward 
meeting  the  health  status  objectives  specified  in 
subsection  (a)(2). 

"(7)  The  extent  to  which,  in  the  service  area 
involved,  progress  is  being  made  toward  meeting 
the  participation  goals  established  for  the  State 
by  the  Secretary  under  .tection  I905(r)  of  the  So- 
cial Security  Act  (relating  to  early  periodic 
screening,  diagnostic,  and  treatment  services  for 
children  under  the  age  of  21). 

"(k)  Community  Participation.— The  Sec- 
retary may  rnake  a  grant  under  subsection  (a) 
only  if  the  applicant  involved  agrees  that,  in 
preparing  the  proposal  of  the  applicant  for  the 
demonstration  project  involved,  and  m  the  oper- 
ation of  the  project,  the  applicant  will  consult 
with  the  residents  of  the  .service  area  for  the 
project  and  with  public  and  nonprofit  private 
entities  that  provide  authorised  services  to  such 
residents. 

"(I)  Application  for  Grant —The  Secretary 
may  make  a  grant  under  subsection  (a)  only  if 
an  application  for  the  grant  is  submitted  to  the 
Secretary  and  the  application  is  in  such  form,  is 
made  in  such  manner,  and  contains  such  agree- 
ments, assurances,  and  information  as  the  Sec- 
retary determines  to  be  necessary  to  carry  out 
this  subsection. 

"(m)  Report  to  Co.fCRESS.-Not  later  than 
February  I.  199S.  the  Secretary  shall  submit  to 
the  Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives,  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate,  a 
report— 

"(1)  summarising  the  reports  received  by  the 
Secretary  under  subsection  (j): 

"(2)  describing  the  extent  to  which  the  Sec- 
retary has.  in  the  service  areas  of  such  projects, 
been  successful  in  meeting  the  health  status  ob- 
jectives specified  in  subsection  (a)(2).  and 


"(3)  describing  the  extent  to  which  demonstra- 
tion projects  under  subsection  (a)  have  been  cost 
effective. 

"(n)  Limitation  on  Certain  Expenses  of 
Secretary —Of  the  amounts  appropriated 
under  subsection  (p)  for  a  fiscal  year,  the  Sec- 
retary may  not  obligate  more  than  an  aggregate 
5  percent  for  the  administrative  costs  of  the  Sec- 
retary in  carrying  out  this  section,  for  the  provi- 
sion of  technical  as.'tistance  regarding  dem- 
onstration projects  under  subsection  (a),  and  for 
evaluations  of  such  projects. 

"(o)  Definitions —For  purposes  of  this  sec- 
tion: 

"(1)  The  term  'authorised  services'  means  the 
services  specified  in  subsection  (b). 

"(2)  The  terms  Indian  tribe'  and  'tribal  orga- 
nisation' have  the  meaning  given  such  terms  in 
section  4(b)  and  section  4(c)  of  the  Indian  Self- 
Determmatwn  and  Education  Assistance  Act. 

"(3)  The  term  service  area',  with  respect  to  a 
demonstration  project  under  subsection  (a), 
means  the  geographic  area  specified  m  sub- 
section (c). 

"(p)  AUTHORIZATION  OF  APPROPRIATIONS.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorised  to  be  appropriated  such 
sums  as  may  be  necessary  for  each  of  the  fiscal 
years  1995  through  1997. 

"(q)  SUNSET— Effective  October  1.  1997.  this 
section  IS  repealed.". 

(b)  CERTAIN  PROVISIONS  REGARDING  RE- 
PORTS.— 

(1)  FI.SCAL  YEAR  1995.— With  respect  to  grants 
under  section  340E  of  the  Public  Health  Service 
Act  (as  added  by  subsection  (b)  of  this  section), 
the  Secretary  of  Health  and  Human  Services 
may  make  a  grant  under  such  section  for  fiscal 
year  1995  only  if  the  applicant  for  the  grant 
agrees  to  submit  to  the  Secretary,  not  later  than 
April  1  of  such  year,  a  report  on  any  federally- 
supported  project  of  the  applicant  that  is  sub- 
stantially similar  to  the  demonstration  projects 
authorised  m  such  section  340E.  which  report 
provides,  to  the  extent  practicable,  the  informa- 
tion described  in  subsection  ())  of  such  section. 

(2)  Fiscal  year  1997.— With  respect  to  grants 
for  fiscal  year  1997  under  section  340E  of  the 
Public  Health  Service  Act  (as  added  by  sub- 
section (b)  of  this  section),  the  requirement 
under  subsection  (j)  of  such  section  that  a  re- 
port he  submitted  not  later  than  April  1.  1998, 
remains  in  effect  notwithstanding  the  repeal  of 
such  section  pursuant  to  subsection  (q)  of  such 
section. 

(c)  L.iPSE  OF  Fusns.—Effective  October  I. 
1997.  all  unexpended  portions  of  amounts  appro- 
priated for  grants  under  340E  of  the  Public 
Health  Service  Act  (as  added  by  subsection  (b) 
of  this  section)  are  unavailable  for  obligation  or 
expenditure,  without  regard  to  whether  the 
amounts  have  been  received  by  the  grantees  in- 
volved. 

(d)  Use  OF  General  Authority  Under  Pub- 
lic Health  Service  Act.— With  respect  to  the 
program  established  in  section  340E  of  the  Pub- 
lic Health  Service  Act  (as  added  by  subsection 
(b)  of  this  section),  .tection  301  of  such  Act  may 
not  be  construed  as  providing  to  the  Secretary  of 
Health  and  Human  Services  any  authority  to 
carry  out,  during  any  fiscal  year  m  which  such 
program  is  in  operation,  any  demonstration 
project  to  provide  any  of  the  .■iervices  specified  in 
subsection  (h)  of  such  section  340F. 

SEC.  209.  DEMO.\STKATIO.\  PRO,/ECTS  REGARD- 
ISO  DIABETICRETISOPATHY. 
(a)  In  General.— The  Secretary  of  Health  and 
Human  Services,  acting  through  the  Director  of 
the  Centers  for  Disease  Control  and  Prevention 
and  m  consultation  with  the  Director  of  the  .Mo- 
tional Eye  Institute,  may  make  grants  to  public 
and  nonprofit  private  entities  for  demonstration 
projects  to  serve  the  populations  specified  in 
subsection  (b)  by  carrying  out.  with  respect  to 


the  eye  disorder  known  as  diabetic  retinopathy, 
activities  regarding  information,  identification, 
dissemination,  education,  and  prevention. 

(b)  Relevant  Populations.— The  populations 
referred  to  in  subsection  (a)  are  minority  popu- 
lations that  are  at  significant  risk  of  contracting 
diabetes  mellitus. 

(C)   AUTHORIZATION  OF  APPROPRIATIONS.— For 

the  purpose  of  carrying  out  this  section,  there  is 

authorised    to    be    appropriated    $1,000,000   for 

each  of  the  fiscal  years  1995  through  1997. 

TITLE  III— HEALTH  PROFESSIONS 

PROGRAMS 

SEC.  301.  PRIMARY  CARE  SCHOLARSHIPS  FOR 
STUDENTS  FROM  DISADVANTAGED 
BACKGROUNDS. 

(a)  Jn  General.— Section  736  of  the  Public 
Health  Service  Act  (42  U.S.C.  293)  is  amended  to 
read  as  follows: 

SEC.  736.  PRIMARY  CARE  SCHOLARSHIPS  FOR 
STUDE.\TS  FROM  DISADVANTAGED 
BACKGROUNDS. 

"(a)  In  General.  — The  Secretary  may  in  ac- 
cordance with  this  section  award  scholarships 
to  individuals  described  m  subsection  (b)  for  the 
purpose  of  assisting  the  individuals  with  the 
costs  of  attending  schools  of  medicine  or  osteo- 
pathic medicine,  schools  of  dentistry,  schools  of 
nursing  (as  defined  m  section  853),  graduate 
programs  in  jnental  health  practice,  and  pro- 
grams for  the  training  of  physician  assistants. 

"(b)  ELIGIBLE  Individuals.— An  individual 
referred  to  in  subsection  (a)  is  any  individual 
meeting  the  following  conditions: 

"(1)  The  individual  is  from  a  disadvantaged 
background. 

"(2)  The  individual  is  enrolled  (or  accepted 
for  enrollment)  at  an  eligible  school  as  a  full- 
time  student  in  a  program  leading  to  a  degree  in 
a  health  profession. 

"(3)  The  individual  enters  into  the  contract 
required  pursuant  to  subsection  (d)  as  a  condi- 
tion of  receiving  the  scholarship  (relating  to  an 
agreement  to  provide  primary  health  services  in 
a  health  professional  shortage  area  designated 
under  section  332). 

"(c)  Preferences  Regarding  Awards:  Spe- 
cial Consideration.— In  awarding  scholarships 
under  subsection  (a),  the  Secretary  shall — 

"(1)  give  preference  to  eligible  individuals  for 
whom  the  costs  of  attending  the  school  involved 
would  constitute  a  severe  financial  hardship: 
and 

"(2)  give  special  consideration  to  eligible  indi- 
viduals who  received  scholarships  pursuant  to 
this  section,  section  737.  or  section  740(d)(2)  for 
fiscal  year  1993  or  1994  and  are  seeking  scholar- 
ships for  attendance  at  eligible  schools  that  re- 
ceived a  grant  under  any  of  such  sections  for 
any  of  such  fiscal  years. 

"(d)  APPLICABILITY  OF  CERTAIN  PROVISIONS.— 
Except  as  inconsistent  with  this  section,  the  pro- 
visions of  subpart  HI  of  part  D  of  title  HI  apply 
to  an  award  of  a  scholarship  under  subsection 
(a)  to  the  same  extent  and  in  the  same  manner 
as  such  provisions  apply  to  an  award  of  a  schol- 
arship under  section  338 A.  This  section  shall  be 
carried  out  by  the  bureau  that  administers  such 
subpart  III. 

"(e)  DEFINITIONS.— For  purposes  of  this  sec- 
tion: 

"(1)  The  term  'eligible  individual'  means  an 
individual  described  m  subsection  (b). 

"(2)  The  term  'eligible  school'  means  a  school 
or  program  specified  m  subsection  (a). 

"(f)  FUNDl.\'G  — 

"(1)  AUTHORIZATION  OF  APPROPRIATIONS.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorised  to  be  appropriated 
S28.000.0O0  for  fiscal  year  1995.  S38.000.000  for 
fiscal  year  1996.  and  $48,000,000  for  fiscal  year 
1997.  Such  authorisation  is  in  addition  to  the 
authorisation  of  appropriations  established  in 
section  740(e). 


"(2)  ALLOCATIONS  BY  SECRETARY.— Of  the 
amounts  appropriated  for  a  fiscal  year  under 
paragraph  (1).  the  Secretary  shall  make  avail- 
able— 

"(A)  20  percent  for  scholarships  under  sub- 
section (a)  for  attendance  at  schools  of  nursing: 
and 

"(B)  15  percent  for  scholarships  under  such 
subsection  for  attendance  at  graduate  programs 
m  menial  health  practice.". 

(b)  Certain  Programs  Of  Obligated  Serv- 
ice.— 

(1)  Repeal.— Section  795  of  the  Public  Health 
Service  Act  (42  U.S.C  295n)  is  repealed. 

(2)  Rule  of  construction.— Paragraph  (1) 
does  not  terminate  agreements  that,  on  the  day 
before  the  effective  date  under  section  901.  are 
in  effect  pursuant  to  section  795  of  the  Public 
Health  Service  Act.  Such  agreements  continue  m 
effect  in  accordance  with  the  terms  of  the  agree- 
ments. With  respect  to  compliance  with  such 
agreements,  any  period  of  practice  as  a  provider 
of  primary  health  services  (whether  provided 
pursuant  to  other  agreements  with  the  Federal 
Government  or  whether  provided  otherwise) 
counts  toward  satisfaction  of  the  requirement  of 
practice  pursuant  to  such  section  795. 

SEC.   302.   SCHOLARSHIPS  GENERALLY;  CERTAIN 
OTHER  PURPOSES. 

(a)  Relevant  Health  Professio.\,'s 
SCHOom.— Section  737(a)(3)  of  the  Public  Health 
Service  Act  (42  U.S.C.  293a(a)(3))  is  amended— 

(1)  by  striking  "medicine."  and  all  that  fol- 
lows through  "dentistry.":  and 

12)  by  striking  "allied  health."  and  all  that 
follows  and  inserting   "allied  health.". 

(b)  Eligible  Individuals.— 

(1)  In  general.— Section  737(a)(2)  of  the  Pub- 
lic Health  Service  Act  (42  U.S.C.  293a(a)(2))  is 
amended  to  read  as  follows: 

"(2)  Eligible  isoiviDUALS.-An  individual  re- 
ferred to  in  paragraph  (1)  is  any  individual 
meeting  the  following  conditions: 

"(A)  The  individual  is  from  a  disadvantaged 
background. 

"(B)  The  individual  is  enrolled  (or  accepted 
for  enrollment)  as  a  full-time  student  in  a 
health  professions  school  specified  in  paragraph 
(3). 

"(C)  The  individual  enters  into  the  contract 
required  pursuant  to  subsection  (e)  as  a  condi- 
tion of  receiving  the  scholarship  under  para- 
graph (1)  (relating  to  an  agreement  to  provide 
services).". 

(2)  Certain  reqvire.vent.— Section  737  of  the 
Public  Health  Service  Act  (42  U.S.C.  293a)  is 
amended— 

(A)  m  subsection  (a)(1).  by  striking  "sub- 
section (e)"  and  inserting  "subsection  (f)": 

(B)  by  redesignating  subsections  (e)  through 
(h)  as  subsections  (f)  through  (i).  respectively: 
and 

(C)  by  inserting  after  subsection  (d)  the  fol- 
lowing subsection: 

"(e)  APPLICABILITY  OF  Certain  Provisions.— 

"(1)  In  general.— Except  as  inconsistent  with 
this  section,  and  subject  to  paragraph  (2).  the 
provisions  of  subpart  III  of  part  D  of  title  HI 
apply  to  an  award  of  a  scholarship  under  sub- 
section (a)  to  the  same  extent  and  in  the  same 
manner  as  such  provisions  apply  to  an  award  of 
a  scholarship  under  section  338A.  This  section 
shall  be  carried  out  by  the  bureau  that  admin- 
isters such  subpart  III. 

"(2)  Certain  individuals.— 

"(A)  In  the  case  of  an  individual  who  receives 
a  scholarship  under  subsection  (a)  for  attend- 
ance at  a  school  of  veterinary  medicine,  the  con- 
tract referred  to  in  subsection  (a)(2)(C)  is  a  con- 
tract under  which  the  individual  agrees  that, 
after  completing  training  m  such  medicine,  the 
individual  will,  m  accordance  with  requirements 
established  under  subparagraph  (B).  conduct  or 
assist    m    the    conduct    of   research    regarding 


human  health  or  safety.  Except  as  inconsistent 
with  this  section,  the  provisions  specified  in 
paragraph  (I)  with  respect  to  title  III  apply  to 
such  a  scholarship  to  the  same  extent  and  in  the 
same  manner  as  such  provisions  apply  to  an 
award  of  a  scholarship  under  section  338 A. 

"(B)  The  Secretary  shall  establish  require- 
ments regarding  contracts  under  subparagraph 
(A).". 

(c)  Funding —Section  737(i)  of  the  Public 
Health  Service  Act.  as  redesignated  by  sub- 
section (b)(2)  of  this  section,  is  amended — 

(1)  in  paragraph  (1).  by  inserting  before  the 
period  the  following:  ".  and  $6,000,000  for  each 
of  the  fiscal  years  1994  through  1997":  and 

(2)  in  paragraph  (2)(A).  by  striking  "30  per- 
cent" and  all  that  follows  and  inserting  the  fol- 
lowing: "50  percent  for  such  grants  to  schools  of 
allied  health:  and". 

SEC.  303.  LOAN  REPAYMENTS  A.VD  FELLOWSHIPS 
REGARDING  FACULTY'  POSITIONS 

(a)  Loan  REPAY.MENTS.-Section  738(a)  of  the 
Public  Health  Service  Act  (42  U.S.C.  293b(a))  is 
amended — 

(1)  by  striking  paragraphs  (4)  and  (6): 

(2)  by  redesignating  paragraphs  (5)  and  (7)  as 
paragraphs  (4)  and  <5).  respectively:  and 

(3)  in  paragraph  (41  (as  so  redesignated),  by 
amending  subparagraph  (B)  to  read  as  follows: 

"(B)  the  contract  referred  to  in  subparagraph 
(A)  provides  that  the  school,  in  making  a  deter- 
mination of  the  amount  of  compensation  to  be 
provided  by  the  school  to  the  individual  for 
serving  as  a  member  of  the  faculty,  will  make 
the  determination  without  regard  to  the  amount 
of  payments  made  (or  to  be  made)  to  the  individ- 
ual by  the  Federal  Government  under  para- 
graph (1).". 

(b)  AUTHORIZATION  OF  APPROPRIATIONS  RE- 
GARDING LOAN  REPAYME.VTS  AND  FELLOW- 
SHIPS.—Section  738(c)  of  the  Public  Health  Serv- 
ice Act  (42  use.  293b(cj)  is  amended  by  sink- 
ing "there  is"  and  all  that  follows  and  inserting 
the  following:  "there  is  authorized  to  be  appro- 
priated $1,000,000  for  each  of  the  fiscal  years 
1995  through  1997.". 

SEC.  304.  CENTERS  OF  EXCELLENCE. 

(a)  REFERE.WES  TO  SCHOOLS —Section  739  of 
the  Public  Health  Service  Act  (42  U.S.C.  293c)  is 
amended— 

(1)  by  striking  '"health  professions  schools" 
each  place  such  term  appears  and  inserting 
"designated  health  professions  schools",  and 

(2)  by  striking  "health  professions  school" 
each  place  such  term  appears  and  inserting 
"designated  health  professions  school  ". 

(b)  Required  Usfj  of  funds.— Section  739(b) 
of  the  Public  Health  Service  Act  (42  U.S.C. 
293c(b)).  as  amended  by  subsection  (a),  is 
amended — 

(1)  by  striking  paragraph  (2): 

(2)  by  redesignating  paragraph  (1)  as  para- 
graph (2): 

(3)  by  inserting  before  paragraph  (2)  (as  so  re- 
designated) the  following  paragraph: 

"(1)  to  collaborate  with  public  and  nonprofit 
private  entities  to  carry  out  community -based 
programs  to  recruit  students  of  secondary 
schools  and  institutions  of  higher  education  and 
to  prepare  the  "students  academically  for  pursu- 
ing a  career  m  the  health  professions:": 

(4)  m  paragraph  (5) — 

(A)  by  striking  "faculty  and  student  re- 
search" and  inserting  "student  research":  and 

(d)  by  inserting  before  the  period  the  follow- 
ing: ".  including  research  on  issues  relating  to 
the  delivery  of  health  care":  and 

(5)(A)  m  paragraph  (4).  by  striking  "and" 
after  the  semicolon  at  the  end: 

(B)  in  paragraph  (5).  by  striking  the  period  at 
the  end  and  inserting  ":  and":  and 

(C)  by  adding  at  the  end  the  following  para- 
graph: 

""(6)  to  carry  out  a  program  to  train  students 
of    the    school    in    providing    health    services 
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through  training  provided  at  community -based 
health  faatities  that  provide  such  services  to  a 
significant  number  of  disadvantaged  individuals 
and  that  are  located  at  a  site  remote  from  the 
mam  site  of  the  teaching  facilities  of  the 
school.". 

(C)  REQVIREMES'TS  REOARDISG  CO.VSO«r/.4.— 

(1)  Is  aE\ER.AL.—Sectwn  739(c)(1)  of  the  Pub- 
lic Health  Service  Act  (42  U.S.C.  293c(c)(I)).  as 
amended  h«  subsection  (a),  is  amended— 

(A)  m  subparagraph  (A),  m  the  matter  preced- 
ing clause  (i).  by  striking  "specified  m  subpara- 
graph (B)"  and  inserting  "specified  in  subpara- 
graphs (B)  and  (C)": 

(B)  by  redesignating  subparagraph  (C)  as  sub- 
paragraph (D):  and 

(C)  by  inserting  after  subparagraph  (B)  the 
following  subparagraph: 

"(C)  The  condition  specified  in  this  subpara- 
graph IS  that,  in  accordance  with  subsection 
(e)(1),  the  designated  health  professions  school 
involved  has  with  other  health  profession 
schools  (designated  or  otherwise)  formed  a  con- 
sortium to  carry  out  the  purposes  described  in 
.subsection  (b)  at  the  schools  of  the  consortium. 
The  grant  involved  may  he  expended  with  re- 
spect to  the  other  schools  without  regard  to 
whether  such  schools  meet  the  conditions  speci- 
fied in  subparagraph  (B).". 

(2)  Certai.v  REQiiRE.KtE\TS. Section  739(e)  of 
the  Public  Health  Service  Act  (42  U.S.C. 
293c(e)),  as  amended  by  subsection  (a),  is 
amended  to  read  as  follows 

"(e)  Provisions  Regardisc  Consortia.— 

"(1)  Requirements.  —  For  purposes  of  sub- 
section (c)(1)(C).  a  consortium  of  .schools  has 
been  formed  in  accordance  with  this  subsection 
if- 

"(A)  the  consortium  consists  of — 

■yi)  the  designated  health  professions  school 
seeking  the  grant  under  subsection  (a):  and 

"(ii)  1  or  more  schools  of  medicine,  osteopathic 
medicine,  dentistry,  pharmacy,  nursing,  allied 
health,  or  public  health,  or  graduate  programs 
in  mental  health  practice: 

"(Bl  the  schools  of  the  consortium  have  en- 
tered into  an  agreement  for  the  allocation  of 
such  grant  among  the  schools:  and 

"(C)  each  of  the  schools  agrees  to  expend  the 
grant  m  accordance  with  this  section. 

"(2)  AUTHORITY  REdARDI.W  N.ATIVE  AMERICANS 

CENTERS  OF  EXCELLENCE.  — With  respect  to  meet- 
ing the  conditions  specified  in  subsection  (c)(4), 
the  Secretary  may  make  a  grant  under  sub- 
section (a)  to  a  designated  health  professions 
school  that  does  not  meet  such  conditions  if — 

"(A)  the  school  has  formed  a  consortium  in 
accordance  with  paragraph  (I):  and 

"(B)  the  schools  of  the  consortium  collectively 
meet  such  conditions,  without  regard  to  whether 
the  schools  individually  meet  .luch  conditions.". 

(3)  CO\FUR.\IL\G  A.MEND.ME.STS. —Section  739  of 

the  Public  Health  Service  Act  (42  U.S.C.  293c). 
as  amended  by  subsection  (a),  is  amended — 

(A)  in  subsection  (b).  in  the  matter  preceding 
paragraph  (1).  by  inserting  ".  subject  to  sub- 
section (c)(1)(C)."  after  "agrees":  and 

(B)  in  subsection  (d)— 

(i)  m  paragraph  (3).  by  striking  "(e)"  and  in- 
serting "(e)(2)":  and 

(ii)  by  adding  at  the  end  the  following  para- 
graph: 

"(4)  Rule  of  construction. —Except  as  pro- 
vided in  paragraph  (3)  regarding  a  consortium 
under  subsection  (e)(2).  a  health  professions 
school  that  does  not  meet  the  conditions  speci- 
fied in  subsection  (c)(1)(B)  may  not  be  des- 
ignated as  a  center  of  excellence  for  purposes  of 
this  section.  The  preceding  sentence  applies 
without  regard  to  whether  a  grant  under  sub- 
section (a)  is.  pursuant  to  subsection  (c)(1)(C). 
being  expended  with  respect  to  the  .ichool.". 

(d)  Definition  of  Health  Profes.vons 
School.— 


(1)  Graduate  programs  in  mental  health 
practice— Section  739(h)(1)(A)  of  the  Public 
Health  Service  Act  (42  U.S.C.  293c(h)(l)(A)).  as 
amended  by  subsection  (a),  is  amended  by— 

(A)  by  striking  "or"  after  "dentistry":  and 

(B)  by  inserting  before  the  period  the  follow- 
ing: ".  or  a  graduate  program  in  mental  health 
practice". 

(2)  LIMITATION— During  the  fiscal  years  1995 
through  1997.  the  Secretary  of  Health  and 
Human  Services  may  not  make  more  than  one 
grant  under  section  739  of  the  Public  Health 
Service  Act  directly  to  a  graduate  program  in 
mental  health  practice  (as  defined  in  section  799 
of  such  Act). 

(e)  Funding.— Section  739(i)  of  the  Public 
Health  Service  Act  (42  U.S.C.  293c(i)).  as  amend- 
ed by  subsection  (a),  is  amended  to  read  as  fol- 
lows: 

"(i)  Funding.— 

"(1)  AUTHORIZATION  OF  APPROPRIATIONS.— 
For  the  purpose  of  making  grants  under  sub- 
section (a),  there  are  aulhomed  to  be  appro- 
priated S28.000.00()  for  fiscal  year  1995. 
t30.OOO.OOO  for  fiscal  year  1996.  and  $32,000,000 
for  fiscal  year  1997. 

"(2)  ALLOCATIONS  BY  SECRETARY  — 

"(A)  Of  the  amounts  appropriated  under 
paragraph  (I)  for  a  fiscal  year,  the  Secretary 
shall  make  available  S12.000.000  for  grants  under 
subsection  (a)  to  health  professions  schools  that 
are  eligible  for  such  grants  pursuant  to  meeting 
the  conditions  described  in  paragraph  (2)(A)  of 
subsection  (c). 

"(B)  Of  the  amounts  appropriated  under 
paragraph  (1)  for  a  fiscal  year  and  available 
after  compliance  with  subparagraph  (A),  the 
Secretary  shall  make  available  65  percent  for 
grants  under  subsection  (a)  to  health  profes- 
sions schools  that  are  eligible  for  such  grants 
pursuant  to  meeting  the  conditions  described  in 
paragraph  (3)  or  (4)  of  subsection  (c)  (including 
meeting  conditions  pursuant  to  subsection 
(e)(2)). 

"(C)(i>  Of  the  amounts  appropriated  under 
paragraph  (1)  for  a  fiscal  year  and  available 
after  compliance  with  subparagraph  (A),  the 
Secretary  shall  make  available  35  pi'rcent  for 
grants  under  subsection  (a)  to  health  profes- 
sions schools  that  are  eligible  for  such  grants 
pursuant  to  meeting  the  conditions  described  in 
paragraph  (5)  of  sub.<iection  (c). 

"(ii)  With  respect  to  a  fiscal  year,  a  grant 
under  subsection  (a)  that  includes  amounts 
available  under  subparagraph  (A)  may  not  in- 
clude amounts  available  under  clause  (i)  unless 
each  of  the  following  conditions  is  met: 

"(I)  In  the  case  of  amounts  available  under 
.subparagraph  (B)  or  clause  (i)  and  included  in 
grants  made  pursuant  to  subsection  (c)(3).  the 
aggregate  number  of  such  grants  is  not  less  than 
such  aggregate  number  for  the  preceding  fiscal 
year,  and  one  or  more  of  such  grants  is  made  m 
an  amount  that  is  not  less  than  the  lowest 
amount  among  grants  made  from  amounts  avail- 
able under  subparagraph  (A). 

"(II)  In  the  case  of  amounts  available  under 
subparagraph  (B)  or  clause  (i)  and  included  m 
grants  made  pursuant  to  subsection  (c)(4).  the 
aggregate  number  of  such  grants  is  not  less  than 
such  aggregate  number  for  the  preceding  fiscal 
year,  and  one  or  more  of  such  grants  is  made  m 
an  amount  that  is  not  less  than  the  lowest 
amount  among  grants  made  from  amounts  avail- 
able under  subparagraph  (A). 

"(Ill)  In  the  ca.ie  of  amounts  available  under 
clause  (i)  and  included  in  grants  made  pursuant 
to  subsection  (c)(5)  (exclusive  of  grants  that  in- 
clude amounts  available  under  subparagraph 
(.A)  or  (B)),  the  aggregate  number  of  such  grants 
IS  not  less  than  such  aggregate  number  for  the 
preceding  fiscal  year,  and  one  or  more  of  such 
grants  is  made  in  an  amount  that  is  not  less 
than    the   lowest   amount   among  grants  made 


Irom    amounts    available    under    subparagraph 
(A). 

"(IV)  The  aggregate  amount  of  grants  under 
subsection  (a)  made  from  amounts  available 
under  subparagraph  (B)  and  clause  (i)  (other 
than  grants  that  include  amounts  available 
under  subparagraph  (A))  is,  in  the  ca.se  of  fiscal 
year  1995.  not  less  than  the  sum  of  such  aggre- 
gate amount  for  fiscal  year  1994  and  the  total 
amount  by  which  grants  are  required  under  sub- 
clauses (I)  through  (III)  to  be  increased:  and  is. 
in  the  case  of  fiscal  year  1996  and  each  subse- 
quent fiscal  ytar.  not  less  than  such  aggregate 
amount  for  the  preceding  fiscal  year. ". 

(f)  CONFOR.MING  A.MENnME.\'TS.— Section  739(c) 
of  the  Public  Health  Service  Act  (42  U.S.C. 
293c(c)).  as  amended  by  subsection  (a),  is 
amended — 

(1)  in  paragraph  (3)(B).  by  striking  "the  des- 
ignated health  professions  school"  and  inserting 
"the  school":  and 

(2)  in  paragraph  (4).  in  each  of  subparagraphs 
(B)  and  (C).  by  striking  "the  designated  health 
professions  school"  and  inserting  "the  school". 

(g)  Transitional  and  Savlwis  provisions.— 

(1)  In  general.— In  the  case  of  any  entity  re- 
ceiving a  grant  under  section  739  of  the  Public 
Health  Service  Act  for  fiscal  year  1994.  the  Sec- 
retary of  Health  and  Human  Services  shall,  dur- 
ing the  period  specified  m  paragraph  (2).  wane 
any  or  all  of  the  additional  requirements  estab- 
lished pursuant  to  this  section  for  the  receipt  or 
expenditure  of  such  a  grant,  subject  to  the  en- 
tity providing  assurances  satisfactory  to  the 
Secretary  that  the  entity  is  making  progress  to- 
ward meeting  such  requirements. 

(2)  Relevant  period.— In  the  case  of  any  en- 
tity receiving  a  grant  under  section  739  of  the 
Public  Health  Service  Act  for  fi.scal  year  1994. 
the  period  referred  to  in  paragraph  (I)  is  the  pe- 
riod that,  in  first  approving  the  grant,  the  Sec- 
retary .specified  as  the  duration  of  the  grant 
SEC.  305.  EDUCATtOSAL  ASSISTANCE  REGARDING 

UNDEHGRADVA  TES. 
(a)   In  Gener.xl.- Section    740  of  the  Public 
Health  Service  Act  (42  U.S.C.  293d)  is  amended 
to  read  as  follows: 

'SEC.  740.  ASSISTANCE  REGAHDING  HEAI.TH  PRO 
FESSIONS  AS  CAREER  CHOICE. 

"(a)  In  General.— 

"(1)  Academic  preparation  of  students.- 
Subject  to  the  provisions  of  this  section,  the  Sec- 
retary may  make  grants  and  enter  into  contracts 
for  purposes  of— 

"(A)  identifying  individuals  who — 

"(I)  are  students  of  elementary  schools,  or  stu- 
dents or  graduates  of  secondary  schools  or  of  in- 
stitutions of  higher  education: 

"(II)  are  from  disadvantaged  backgrounds: 
and 

"(Hi)  are  interested  in  a  career  in  the  health 
professions:  and 

"(B)  providing  to  such  individuals  academic 
assistance,  counseling,  and  other  services  to  pre- 
pare the  students  to -meet  the  academic  require- 
ments for  entry  into  health  professions  schools. 

"(2)  Recipients  of  gr.ants  .and  contracts  — 
The  Secretary  may  make  an  award  of  a  grant  or 
contract  under  paragraph  (1)  only  if  the  appli- 
cant for  the  award  is  a  nonprofit  private  com- 
munity-based organisation  or  other  public  or 
nonprofit  private  entity.  Such  other  entities  in- 
clude schools  of  medicine,  osteopathic  medicine, 
public  health,  dentistry,  veterinary  medicine, 
optometry,  pharmacy,  allied  health,  chiroprac- 
tic, and  podiutric  medicine,  and  include  grad- 
uate programs  m  mental  health  practice. 

"(3)  Certain  uses  of  .awards.— The  purposes 
for  which  the  Secretary  may  authorise  an 
award  under  paragraph  (I)  to  be  expended  in- 
clude the  following: 

"(A)  Assisting  elementary  and  secondary 
schools  and  institutions  of  higher  education  in 
developing   or   improving  programs   to  prepare 


students  to  meet  the  academic  requirements  for 
entry  into  health  profes.sions  schools. 

"(B)  Establishing  arrangements  with  non- 
profit private  community -based  providers  of  pri- 
mary health  services  under  which  students  are 
provided  with  opportunities  to  visit  or  work  at 
facilities  of  such  providers  and  gain  experience 
regarding  a  career  m  a  field  of  primary  health 
care. 

"(C)  Developing  or  improving  programs  to  en- 
hance the  academic  preparation  of  advanced, 
prehealth  professions  students  or 

posthaccalaureate    individuals    to    successfully 
enter  a  health  professions  school 

"(D)  In  the  case  of  an  award  under  para- 
graph (1)  that  the  Secretary  has  authorised  to 
be  expended  for  the  purpose  described  in  sub- 
paragraph (B)  or  (C).  paying  such  stipends  as 
the  Secretary  may  approve  for  individuals  from 
disadvantaged  backgrounds  for  any  period  of 
education  m  student-enhancement  programs 
(other  than  regular  courses),  except  that  such  a 
stipend  may  not  be  provided  to  an  individual  for 
more  than  12  months,  and  such  a  stipend  shall 
be  m  an  amount  of  $25  per  day  (notwithstand- 
ing any  other  provision  of  law  regarding  the 
amount  of  stipends). 

"(bl  Minimum  requirements  for  .awards.— 

"(1)  Assurances  regarding  fina.\cial  capac- 
ity. -The  Secretary  may  make  an  award  of  a 
grant  or  contract  under  subsection  (a)  only  if 
the  applicant  provides  assurances  satisfactory 
to  the  Secretary  that,  with  respect  to  the  activi- 
ties for  which  the  award  is  to  be  made,  the  ap- 
plicant hcui  or  will  have  the  financial  capacity 
to  continue  the  activities  after  the  eligibility  of 
the  applicant  for  such  awards  for  such  activities 
is  terminated  pursuant  to  subsection  (d). 

"(2)  Collaboration  among  various  enti- 
ties.—The  SecTctary  may  make  an  award  of  a 
grant  or  contract  under  subsection  (a)  only  if 
the  applicant  for  the  award  has  entered  into  an 
agreement  with  any  schools,  institutions,  com- 
munity-based organisations,  or  other  entities 
with  which  the  applicant  will  collaborate  in  car- 
rying out  activities  under  the  award,  and  the 
agreement  specifies  whether  and  to  what  extent 
the  award  will  be  allocated  among  the  applicant 
and  the  entities. 

"(3)  Matching  funds.— 

"(.A)  With  respect  to  the  costs  of  the  activities 
to  be  carried  out  under  subsection  (a)  by  an  ap- 
plicant, the  Secretary  may  make  an  award  of  a 
grant  or  contract  under  such  subsection  only  if 
the  applicant  agrees  to  make  available  (directly 
or  through  donations  from  public  or  private  en- 
tities), m  cash.  non-Federal  contributions  to- 
ward such  costs  m  an  amount  that — 

"(1)  for  any  second  fiscal  year  for  which  the 
applicant  receives  such  a  grant,  is  not  less  than 
20  percent  of  such  costs. 

"(11)  for  any  third  such  fiscal  year,  is  not  less 
than  20  percent  of  such  costs: 

"(III)  for  any  fourth  such  fiscal  year,  is  not 
less  than  40  percent  of  such  costs: 

"(IV)  for  any  fifth  such  fiscal  year,  is  not  less 
than  60  percent  of  such  costs:  and 

"(V)  for  any  sixth  or  subsequent  such  fiscal 
year,  is  not  less  than  80  percent  of  such  costs. 

"(B)  Amounts  provided  by  the  Federal  Gov- 
ernment may  not  be  included  in  determining  the 
amount  of  non- Federal  contributions  required  in 
subparagraph  (A). 

"(C)  The  Secretary  may  not  require  non- Fed- 
eral contributions  for  the  first  fiscal  year  for 
which  an  applicant  receives  a  grant  under  sub- 
section (a). 

"(c)  Prefbre.mce  in  Making  Awards.— 

"(1)  IN  GENERAL.— Subject  to  paragraph  (2).  in 
making  awards  of  grants  and  contracts  under 
subsection  (a),  the  Secretary  shall  give  pref- 
erence to  any  applicant  that  has  made  an  ar- 
rangement with  1  or  more  elementary  schools. 
an    arrangement    with    1    or    more    secondary 


schools,  an  arrangement  with  1  or  more  institu- 
tions of  higher  education,  an  arrangement  with 
1  or  more  health  professions  .schools,  and  an  ar- 
rangement with  1  or  more  community-based  or- 
ganisations, the  purpose  of  which  arrangements 
is  to  establish  a  program  as  follows: 

"(A)  With  respect  to  the  elementary  schools 
involved,  the  program  carries  out  the  purposes 
described  in  subsection  (a)(1). 

"(B)  After  a  student  identified  pursuant  to 
paragraph  (1)  enters  the  secondary  school  in- 
volved, the  program  continues  to  carry  out  such 
purposes  with  respect  to  the  student. 

"(C)  After  graduating  from  the  secondary 
school,  the  student  enters  the  institution  of 
higher  education  involved,  subject  to  meeting 
reasonable  academic  requirements,  and  the  pro- 
gram continues  to  carry  out  such  purposes  with 
respect  to  the  student. 

"(D)  After  graduating  from  the  institution  of 
higher  education,  the  student  enters  the  health 
professions  school  involved,  subject  to  meeting 
reasonable  academic  requirements. 

"(2)  REQUIRE.MENT  regarding  SCHOOlJi  AND 
INSTITUTIONS.^For  purposes  of  paragraph  (1). 
an  applicant  may  not  receive  preference  unless 
the  schools  or  institutions  with  which  arrange- 
ments have  been  made  are  schools  or  institu- 
tions whose  enrollment  of  students  includes  a 
significant  number  of  individuals  from  dis- 
advantaged backgrounds. 

"(d)   LIMITATION   ON    YEARS  OF   FUNDING   FOR 

Particular  Activities.— With  respect  to  a  par- 
ticular activity  carried  out  under  paragraph  (I) 
or  (3)  of  subsection  (a)  by  an  entity,  the  Sec- 
retary may  not.  for  the  activity  involved,  pro- 
vide more  than  f>  years  of  jmancial  assistance 
under  such  subsection  to  the  entity. 

"(e)  Funding.- 

"(1)  Authorization  of  .appropriations.— 
For  the  purpose  of  carrying  out  this  section  and 
section  736.  there  arc  authorised  to  be  appro- 
priated $32,000,000  for  fiscal  year  1995. 
$36,000,000  for  fiscal  year  1996,  and  $38,000,000 
for  fiscal  year  1997. 

"(2)  Allocations. ^Of  the  amounts  appro- 
priated under  paragraph  (1)  for  a  fiscal  year, 
the  Secretary  shall  obligate  not  less  than  20  per- 
cent for  carrying  out  subsection  (a)(3)(B)  and 
not  less  than  20  percent  for  providing  scholar- 
ships under  section  736.". 

(b)  Tra.^-sitional  and  Savl\'gs  Provision.— 
In  the  case  of  an  entity  that  received  an  award 
of  a  grant  or  contract  for  fiscal  year  1994  under 
section  740  of  the  Public  Health  Service  Act.  the 
Secretary  of  Health  and  Human  Services  may 
continue  m  effect  the  award  in  accordance  with 
the  terms  of  the  award,  subject  to  the  duration 
of  the  award  not  exceeding  the  period  deter- 
mined by  the  Secretary  m  first  approving  the 
award.  The  preceding  sentence  applies  notwith- 
standing the  amendment  made  by  subsection  (a) 
of  this  .section. 

SEC.  306.  STUDENT  LOANS  REGARDING  SCHOOLS 
OF  NURSING 

Section  836(b)  of  the  Public  Health  Service  Act 
(42  U.S.C.  297b(b))  is  amended— 

(1)  in  jxiragraph  (1).  by  striking  the  period  at 
the  end  and  inserting  a  sernicolon; 

(2)  m  paragraph  (2)— 

f.4;  m  subparagraph  (A),  by  striking  "and"  at 
the  end:  and 

(B)  by  inserting  before  the  semicolon  at  the 
end  the  following:  ".  and  (C)  such  additional 
periods  under  the  terms  of  paragraph  (8)  of  this 
subsection": 

(3)  in  paragraph  (7).  by  striking  the  period  at 
the  end  and  inserting  ".  and":  and 

(4)  by  adding  at  the  end  the  following  para- 
graph: 

"(8)  pursuant  to  uniform  criteria  established 
by  the  Secretary,  the  repayment  period  estab- 
lished under  paragraph  (2)  for  any  student  bor- 
rower who  during  the  repayment  period  failed 


to  make  consecutive  payments  and  who.  during 
the  last  12  months  of  the  repayment  period,  has 
made  at  least  12  consecutive  payments  may  be 
extended  for  a  period  not  to  exceed  10  years.". 
SBC.  307.  FEDERALLY-SUPPORTED  STUDENT 
LOAN  FLT^DS. 

(a)  Authorization  of  Appropriations  Re- 
carding  Certain  Medical  Schools — 

(1)  In  general —Subpart  II  of  part  A  of  title 
VII  of  the  Public  Health  Service  Act  (42  U.S.C. 
292q  et  seq.i  is  amended — 

(A)  by  transferring  subsection  (f)  of  section 
735  from  the  current  placement  of  the  sub- 
section: 

(B)  by  adding  the  subsection  at  the  end  of  sec- 
tion 723: 

(C)  by  redesignating  the  subsection  as  sub- 
section (e):  and 

(D)  in  subsection  (e)(1)  of  section  723  (as  so  re- 
designated), by  striking  "1996"  and  inserting 
"1997". 

(2)  Conforming  amend.vents.— Section  723  of 
the  Public  Health  Service  Act  (42  U.S.C.  292s). 
as  amended  by  paragraph  (1)  of  this  subsection. 
IS  amended  in  subsection  (e)(2)(A) — 

(A)  by  striking  "section  723(b)(2)"  and  insert- 
ing "subsection  (b)(2) ':  and 

(B)  by  striking  "such  section"  and  inserting 
"such  subsection". 

(b)  .Authorization  of  Appropriations  Re- 
garding Individuals  From  Disadvantaged 
Backgrounds.— Section  724(f)(1)  of  the  Public 
Health  Service  Act  (42  U.S.C.  292t(f)(l))  is 
amended  to  read  as  follows: 

"(1)  In  general —With  respect  to  making 
Federal  capital  contributions  to  student  loan 
funds  for  purposes  of  subsection  (a),  other  than 
the  student  loan  fund  of  any  school  of  medicine 
or  osteopathic  mediane.  there  is  authorized  to 
be  appropriated  $5,000,000  for  each  of  the  fiscal 
years  1995  through  199T.  ". 

TITLE  IV— RESEARCH 

SEC.   401.    OFFICE   OF  RESEARCH  ON  MNORITY 
HEALTH. 

Section  404  of  the  Public  Health  Service  Act 
(42  U.S.C.  283(b))  is  amended  by  adding  at  the 
end  the  following  subsections: 

"(c)  Plan —Subject  to  applicable  law,  the  Di- 
rector of  the  Office,  m  consultation  with  the  ad- 
visory committee  established  under  subsection 
(d),  shall  develop  and  implement  a  plan  for  car- 
rying out  the  duties  established  in  subsection 
(b).  The  Director  shall  review  the  plan  not  less 
than  annually,  and  revise  the  plan  as  appro- 
priate. 

"(d)  Advisory  Committee.— 

"(1)  In  carrying  out  subsection  (b).  the  Direc- 
tor of  the  Office  shall  establish  an  advisory  com- 
mittee to  be  known  as  the  Advisory  Committee 
on  Research  on  Minority  Health  (in  this  sub- 
section referred  to  as  the  Committee'). 

"(2)(A)  The  Committee  shall  be  composed  of 
nonvoting,  ex  officio  members  designated  in  ac- 
cordance with  subparagraph  (B)  and  voting 
members  appointed  in  accordance  with  subpara- 
graph (C). 

"(B)  The  Secretary  shall  designate  as  ex 
officio  members  of  the  Committee  the  Directors 
of  each  of  the  national  research  institutes  and 
the  Deputy  Assistant  Secretary  for  Minority 
Health  (except  that  any  of  such  officials  may 
designate  another  officer  or  employee  of  the  of- 
fice or  agency  involved  to  serve  as  a  member  of 
the  Committee  m  lieu  of  the  official). 

"(C)  The  Director  of  the  Office  shall  appoint 
as  voting  members  of  the  Committee  not  fewer 
than  12  and  not  more  than  18  individuals  who 
are  not  officers  or  employees  of  the  Federal  Gov- 
ernment. The  appointments  shall  be  made  from 
among  scientists  and  health  professionals  whose 
clinical  practice,  research  speaalisation .  or  pro- 
fessional expertise  includes  significant  expertise 
m  research  on  minority  health.  The  appointed 
membership  of  the  Advisory  Committee  shall  be 
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broadly  representative  of  the  various  minority 
groups. 

"(3)  The  Director  of  the  Office  shall  serve  as 
the  chair  of  the  Committee. 

•■(4)  The  Committee  shall— 

"(A)  advise  the  Director  of  the  Office  on  ap- 
propriate research  activities  to  be  undertaken  by 
the  national  research  institutes  ivith  respect 
to— 

"(i)  research  on  minority  health: 

"(ii)  research  on  racial  and  ethnic  differences 
in  clinical  drug  trials,  including  responses  to 
pharmacological  drugs. 

"(Hi)  research  on  racial  and  ethnic  differences 
in  disease  etiology,  course,  and  treatment:  and 

"(iv)  research  on  minority  health  conditions 
which  require  a  multidisciplinary  approach: 

"(B)  report  to  the  Director  of  the  Office  on 
such  research: 

"(C)  provide  recommendations  to  such  Direc- 
tor regarding  activities  of  the  Office  (including 
recommendations  on  priorities  in  carrying  out 
research  described  in  subparagraph  (A)),  and 

"(D)  assist  in  monitoring  compliance  with  sec- 
tion 492B  regarding  the  inclusion  of  minorities 
in  clinical  research. 

"(5)(A)  The  Advisory  Committee  shall  prepare 
biennial  reports  descTibmg  the  activities  of  the 
Committee,  including  findings  made  by  the  Com- 
mittee regarding — 

"(i)  compliance  with  section  492B: 

"(ii)  the  extent  of  expenditures  made  for  re- 
search on  minority  health  by  the  agencies  of  the 
National  Institutes  of  Health:  and 

"(Hi)  the  level  of  funding  needed  for  such  re- 
search. 

"(B)  Each  report  under  subparagraph  (A) 
shall  be  submitted  to  the  Director  of  NIH  for  in- 
clusion in  the  report  required  m  section  403  for 
the  period  involved. 

"(e)    HEPRESES'TATln.M   OF   Ml^ORITIKS   A.\tOS(! 

Researchers.— The  Secretary,  acting  through 
the  Assistant  Secretary  for  Personnel  and  m  col- 
laboration with  the  Director  of  the  Office,  shall 
determine  the  extent  to  which  the  various  mi- 
nority groups  are  represented  among  adminis- 
trators, senior  physiaans,  and  scientists  of  the 
national  research  institutes  and  among  physi- 
cians and  scientists  conducting  research  with 
funds  provided  by  such  in.ititutes,  arid  as  appro- 
priate, carry  out  activities  to  increase  the  extent 
of  such  representation. 

"(f)  Requirement  Regardisu  Grants  and 
Contracts.— Any  award  of  a  grant,  cooperative 
agreement,  or  contract  that  the  Director  of  the 
Office  is  authorized  to  make  shall  be  made  only 
on  a  competitive  basis. 

"(g)  Definitions.— For  purposes  of  this  sec- 
tion: 

"(I)  The  term  minority  health  conditions', 
with  respect  to  individuals  who  are  members  of 
minority  groups,  means  all  diseases,  disorders, 
and  conditions  (including  with  respect  to  mental 
health)— 

"(A)  unique  to,  more  serious,  or  more  preva- 
lent m  such  individuals: 

"(B)  for  which  the  factors  of  medical  risk  or 
types  of  medical  intervention  are  different  for 
such  individuals,  or  for  which  it  is  unknown 
whether  such  factors  or  types  are  different  for 
such  individuals:  or 

"(C)  With  respect  to  which  there  has  been  in- 
sufficient clinical  research  involving  such  indi- 
viduals as  subjects  or  insufficient  clinical  data 
on  such  individuals. 

"(2)  The  term  'research  on  minority  health' 
means  research  on  minority  health  conditions, 
including  research  on  preventing  such  condi- 
tions. 

"(3)  The  term  'minority  groups'  has  the  mean- 
ing given  such  term  in  section  1 707(h).". 
SEC.   402.   ACTrVlTlES  OF  AGENCY  FOR   HEALTH 
CARE  POLICY  AND  RESEARCH 

Title  IX  of  the  Public  Health  Service  Act  (42 
U.S.C.  299  et  .teq.)  is  amended— 


(1)  iri  scctiu'i  902.  by  amending  subsection  (b) 
to  read  as  follows 

"(b)  Revuiremests  With  Respect  to  Cer- 
tain POPCLATIONS.—In  carrying  out  subsection 
(a),  the  Administrator  shall  undertake  and  sup- 
port research,  demonstration  projects,  and  eval- 
uations with  respect  to  the  health  status  of,  and 
the  delivery  of  health  care  to — 

"(I)  the  populations  of  medically  underserved 
urban  or  rural  areas  (including  frontier  areas): 
and 

"(2)  low-income  groups,  minority  groups,  and 
the  elderly":  and 

(2)  in  section  926(a),  by  adding  at  the  end  the 
following  sentence  "Of  the  amounts  appro- 
priated under  the  preceding  sentence  for  a  fiscal 
year,  the  Administrator  shall  reserve  not  less 
than  8  percent  for  carrying  out  section 
902(b)(2).". 

sec.  403.  data  ( oij.ection  hy  \atio.\al  cen 
ter  for  health  statistics. 

Section  306(n)  of  the  Public  Health  Service  Act 
(42  U.S.C.  242k(n)).  as  redesignated  by  section 
501(a)(5)(B)  of  Public  Law  103-183  (107  Stat. 
2237),  is  amended  to  read  as  follows 

"(n)(l)  For  health  statistical  and  epidemiolog- 
ical activities  undertaken  or  supported  under 
this  section,  there  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1995  tlirough  1998. 

"(2)  Of  the  amounts  appropriated  under  para- 
graph (I)  for  a  fiscal  year,  the  Secretary  shall 
obligate  not  less  than  an  aggregate  S5,000,000  for 
carrying  out  subsections  (h),  (I),  and  (m)  with 
respect  to  particular  raaal  and  ethnic  popu- 
lation Qrpups. " 

TITLE  V-NATTiE  HAWAIIAN  HEALTH 

CARE 

SEC.  501.  CIARIFICATION  OF  1992  AMENDMENTS. 

(a)  CLARIFICATION  OF  DATE  OF  PASSAGE.— Sec- 
tion 9168  of  the  Department  of  Defense  Appro- 
priations Act,  1993  (106  Stat.  1948)  is  amended  by 
striking  "September  12,  1992,"  and  inserting 
"August  7.  1992,  ". 

(b)  EFFECTIVE  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  as  of  October 
6.  1992. 

SEC     SOS     AMENDMENT    OF    N.ATI\E    HAWAIIAN 
HEALTH    (XRE    IMPROVEMENT    ACT 
TO  REFLECT  1992  AOREEMENT. 
Effective  on  tin-  date  nj  enaclmcnl  of  this  Act. 
the  Native  Hawaiian  Health  Care  Improvement 
Act  (42  U.S.C.  11701  et  seq.)  is  amended  to  read 
as  follows 
"SECTION  I.  SHORT  TITLE. 

"This  Act  may  be  cited  as  the  'Native  Hawai- 
ian Health  Care  Improvement  Act'. 
'SEC.  2.  FINDINC,.'>;  DECI.ARATION  OF  POUCY;  IN- 
TENT OF  (ONdRESS. 

"(a)  Findings.— The  Congress  finds  that- 

"(1)  the  United  States  retains  the  legal  re- 
sponsibility to  enforce  the  administration  of  the 
public  tru.1t  respon.<iibility  of  the  State  of  Hawaii 
for  the  betterment  of  the  conditions  of  Native 
Hawaiians  under  section  5(f)  of  Public  Law  86- 
3  (73  Stat.  6:  commonly  referred  to  as  the  'Ha- 
waii Statehood  Admissions  Act'): 

"(2)  in  furtherance  of  the  State  of  Hawaii's 
public  trust  responsibility  for  the  betterment  of 
the  conditiorui  of  Native  Hawaiians,  contribu- 
tions by  the  United  Slates  to  the  provision  of 
comprehensive  health  promotion  and  disease 
prevention  services  to  maintain  and  improve  the 
health  status  of  Native  Hawaiians  are  consist- 
ent with  the  historical  and  unique  legal  rela- 
tionship of  the  United  States  with  the  govern- 
ment that  represented  the  indigenous  native 
people  of  Hawaii:  and 

"(3)  it  IS  the  policy  of  the  United  States  to 
raise  the  health  status  of  Native  Hawaiians  to 
the  highest  possible  level  and  to  encourage  the 
nuiiimum  participation  of  Native  Hawaiians  m 
order  to  achieve  this  objective. 


"(b)  Declaration  of  Policy.— The  Congress 
hereby  declares  that  it  is  the  policy  of  the  Unit- 
ed States  in  fulfillment  of  its  special  responsibil- 
ities and  legal  obligations  to  the  indigenous  peo- 
ple of  Hawaii  resulting  from  the  unique  and  his- 
torical relationship  between  the  United  States 
and  the  Government  of  the  indigenous  people  of 
Hawaii— 

"(I)  to  raise  the  health  status  of  .\'ative  Ha- 
waiians to  the  highest  possible  health  level:  and 
"(2)    to    provide    existing    Native    Hawaiian 
health   care  programs   with   all  resources   nec- 
essary to  effectuate  this  policy. 

"(c)  l.\TE.\T  OF  Congress.— It  is  the  intent  of 
the  Congress  that  the  Nation  meet  the  following 
health  objectives  with  respect  to  Native  Hawai- 
ians by  the  year  2000: 

"(1)  Reduce  coronary  heart  disease  deaths  to 
no  more  than  100  per  100.000. 

"(2)  Reduce  stroke  deaths  to  no  more  than  20 
per  100.000. 

"(3)  Increase  control  of  high  blood  pressure  to 
at  least  50  percent  of  people  with  high  blood 
pressure. 

"(4)  Reduce  blood  cholesterol  to  an  average  of 
no  more  than  200  mg'dl. 

"(5)  Slow  the  rise  m  lung  cancer  deaths  to 
achieve  a  rate  of  no  more  than  42  per  100,000. 

"(6)  Reduce  breast  cancer  deaths  to  no  more 
than  20.6  per  100,000  women. 

"(7)  Increase  Pap  tests  every  1  to  3  years  to  at 
least  85  percent  of  women  age  18  and  older. 

"(8)  Increase  fecal  occult  blood  testing  every  1 
to  2  years  to  at  least  50  percent  of  people  age  50 
and  older. 

"(9)  Reduce  diabetes-related  deaths  to  no 
more  than  34  per  100,000. 

"(10)  Reduce  the  most  severe  complications  of 
diabetes  as  follows: 

"(A)  End-stage  renal  disease  to  no  more  than 
1.4  m  1.000. 
"(B)  Blindness  to  no  more  than  1.4  in  1,000. 
"(C)  Lower  extremity  amputation  to  no  more 
than  4.9  m  1.000. 

"(D)  Perinatal  mortality  to  no  more  than  2 
percent. 

"(Et  .Major  congenital  malformations  to  no 
more  than  4  percent. 

"(II)  Reduce  infant  mortality  to  no  more  thari 
7  deaths  per  1.000  live  births. 

"(12)  Reduce  low  birth  weight  to  no  more  than 
5  percent  of  live  births. 

"(13)  Increase  first  trimester  prenatal  care  to 
at  least  90  percent  of  live  births. 

"(14)  Reduce  teenage  pregnancies  to  no  more 
than  50  per  1.000  girls  age  17  and  younger. 

"(15)  Reduce  unintended  pregnancies  to  no 
more  than  30  percent  of  pregnancies. 

"(16)  IncTcase  to  at  least  60  percent  the  pro- 
portion of  primary  care  providers  who  provide 
age-appropriate  preconception  care  and  coun- 
seling. 

"(17)  Increase  years  of  healthy  life  to  at  least 
65  years. 

"(18)  Eliminate  financial  barriers  to  clinical 
preventive  services. 

"(19)  Increase  childhood  immunization  levels 
to  at  least  90  percent  of  2-year-olds. 

"(20)  Reduce  the  prevalence  of  dental  caries 
to  no  more  than  35  percent  of  children  by  age  8. 
"(21)  Reduce  untreated  dental  caries  so  that 
the  proportion  of  children  with  untreated  caries 
(in  permanent  or  primary  teeth)  is  no  more  than 
20  percent  among  children  age  6  through  8  and 
no  more  than  15  percent  among  adolescents  age 
15. 

"(22)  Reduce  edentulism  to  no  more  than  20 
percent  m  people  age  65  and  older. 

"(23)  Increase  moderate  daily  physical  activ- 
ity to  at  least  30  percent  of  the  population. 

"(24)  Reduce  sedentary  lifestyles  to  no  more 
than  15  percent  of  the  population. 

"(25)  Reduce  overweight  to  a  prevalence  of  no 
more  than  20  percent  of  the  population. 


"(20)  Reduce  dietary  fat  intake  to  an  average 
of  30  percent  of  calories  or  less. 

"(27)  Increase  to  at  least  75  percent  the  pro- 
portion of  primary  care  providers  who  provide 
nutrition  assessment  and  counseling  or  referral 
to  qualified  nutritionists  or  dieticians. 

"(28)  Reduce  cigarette  smoking  prevalence  to 
no  more  than  15  percent  of  adults. 

"(29)  Reduce  initiation  of  smoking  to  no  more 
than  15  percent  by  age  20. 

"(30)  Reduce  alcohol-related  motor  vehicle 
crash  deaths  to  no  more  than  8.5  per  100.000  ad- 
justed for  age. 

"(31)  Reduce  alcohol  use  by  school  children 
age  12  to  17  to  le.'is  than  13  percent. 

"(32)  Reduce  marijuana  use  by  youth  age  18 
to  25  to  less  than  8  percent. 

"(33)  Reduce  cocaine  use  by  youth  age  18  to  25 
to  less  than  3  percent. 

"(34)  Confine  HIV  infection  to  no  more  than 
800  per  100.000. 

"(35)  Reduce  gonorrhea  infections  to  no  more 
than  225  per  100.000. 

"(36)  Reduce  syphilis  infections  to  no  more 
that  10  per  100.000. 

"(37)  Reduce  significant  hearing  impairment 
to  a  prevalance  of  no  more  than  82  per  1.000. 

"(38)  Reduce  acute  middle  ear  infections 
among  children  age  4  and  younger,  as  measured 
by  days  of  restricted  activity  or  school  absentee- 
ism.  to  no  more  than  105  days  per  100  cliildren. 
"(39)  Reduce  indigenous  cases  of  vaccine-pre- 
ventable diseases  as  follows: 

"(A)  Diphtheria  among  individuals  age  25  and 
younger  to  0. 

"(B)  Tetanus  among  individuals  age  25  and 
younger  to  0. 

"(C)  Polio  (wild-type  virus)  to  0. 
"(D)  sMeasles  to  0. 
"(E)  Rubella  to  0. 

"(F)  Congenital  Rubella  Syndrome  to  0. 
"(C)  .Mumps  to  500. 
"(H)  Pertussis  to  1. 000. 

"(40)  Reduce  significant  visual  imfxiirment  to 
a  prevalence  of  no  more  than  30  per  1 ,000. 

"(d)  Report.— The  Secretary  shall  submit  to 
the  President,  for  inclusion  m  each  report  re- 
quired to  be  transmitted  to  the  Congress  under 
section  9.  a  report  on  the  progress  made  toward 
meeting  each  of  the  objectives  described  m  sub- 
section (c). 

"SEC.  3.  COMPREHE.\Sr\'E  HEALTH  CARE  MASTER 
PLAN  FOR  .\ATt\E  HAWAIIAN'S. 
"The  Secretary  may  make  a  grant  lo.  or  enter 
into  a  contract  with.  Pajxi  Ola  Lokahi  for  the 
purpose  of  coordinating,  implementing .  and  up- 
dating a  Native  Hawaiian  comprehensive  health 
care  master  plan  designed  to  promote  com- 
prehensive health  promotion  and  disease  pre- 
vention serinces  and  to  maintain  and  improve 
the  health  status  of  .\'at!ve  Hawaiians.  The  mas- 
ter plan  shall  be  based  upon  an  assess-ment  of 
the  health  care  status  and  health  care  needs  of 
Native  Hawaiians.  To  the  extent  practicable,  as- 
sessments made  as  of  the  date  of  such  grant  or 
contract  shall  be  used  by  Papa  Ola  Lokahi.  ex- 
cept that  any  such  assessment  shall  be  updated 
as  appropriate. 

SEC.   4.    NATIVE  HAWAIIAN  HEALTH   CARE  SYS- 
TEMS. 

"(a)     CO.MPREHE.KSIVE     HEALTH     PROMOTION. 

DisE.ASE  Prevention,  and  Primary  Health 
Services— (I )( A)  The  Secretary,  in  consultation 
Willi  Papa  Ola  Lokahi.  may  make  grants  to.  or 
enter  into  contracts  with,  any  qualified  entity 
for  the  purpose  of  providing  comprehensive 
health  promotion  and  disease  prevention  serv- 
ices as  well  as  primary  health  services  to  Native 
Hawaiians. 

"(B)  In  making  grants  and  entering  into  con- 
tracts under  this  paragraph,  the  Secretary  shall 
give  preference  to  .\alive  Hauaiian  health  care 
systems  and  Native  Hawaiian  organizations, 
and.   to  the  extent  feasible,   health  promotion 


and  di.sease  prevention  services  shall  be  per- 
formed through  Native  Hawaiian  health  care 
systems. 

"(2)  In  addition  to  paragraph  (1).  the  Sec- 
retary may  make  a  grant  to.  or  enter  into  a  con- 
tract with.  Papa  Ola  Lokahi  for  the  purpose  of 
planning  .\'ative  Hawaiian  health  care  systems 
to  serve  the  health  needs  of  Native  Hawaiian 
communities  on  the  islands  of  O'ahu.  Moloka'i. 
Maui.  Hawai'i.  Lana'i.  Kaua'i.  and  .Vi'ihau  m 
the  State  of  Hawaii. 

"(b)  QlALlFlED  EST!TY.—An  entity  is  a  quali- 
fied entity  for  purposes  of  subsection  (a)(1)  if 
the  entity  is  a  Native  Hawaiian  health  care  sys- 
tem. 

"(c)  Services  To  Be  Provided.— (1)  Each  re- 
cipient of  funds  under  subsection  (a)(1)  shall 
provide  the  following  services: 

"(A)  Outreach  services  to  inform  Native  Ha- 
waiians of  the  availability  of  health  .services. 

"(B)  Education  m  health  promotion  and  dis- 
ease prevention  of  the  .\'ative  Hawaiian  popu- 
lation by  (wherever  possible)  Native  Hawaiian 
health  care  practitioners,  community  outreach 
workers,  counselors,  and  cultural  educators. 

"(C)  Services  of  physicians,  physicians'  assist- 
ants, or  nurse  practitioners. 
"(D)  Immunizations. 

"(E)  Prevention  and  control  of  diabetes,  high 
blood  pressure,  and  otitis  media. 
"(F)  Pregnancy  and  infant  care. 
"(G)  Improvement  of  nutrition. 
"(2)   In   addition    to   the  mandatory  services 
under  paragraph  (1).  the  following  services  may 
be  provided  pursuant  to  subsection  (a)(1): 

"(.4)  Identification,  treatment,  control,  and 
reduction  of  the  incidence  of  preventable  ill- 
nes.<ies  and  conditions  endemic  to  .\'atii^e  Hawai- 
ians. 

"(B)  Collection  of  data  related  to  the  preven- 
tion of  diseases  and  illnesses  among  Native  Ha- 
waiians. 

"(C)  Services  within  the  meaning  of  the  terms 
'health  promotion',  'disease  prevention',  and 
'primary  health  services',  as  such  terms  are  de- 
fined in  section  10.  which  are  not  specifically  re- 
ferred to  in  paragraph  (1)  of  this  subsection. 

"(3)  The  health  care  services  referred  to  m 
paragraphs  (1)  and  (2)  which  are  provided 
under  grants  or  contracts  under  subsection 
(a)(1)  may  be  provided  by  traditional  Native  Ha- 
waiian healers. 

"(d)  Limitation  on  Number  of  Entities.— 
During  a  fiscal  year,  the  Secretary  under  this 
.Act  may  make  a  grant  to.  or  hold  a  contract 
with,  not  more  than  5  Native  Hawaiian  health 
care  systems. 

"(e)  M.atching  Funds.— (1)  The  Secretary 
may  not  make  a  grant  or  provide  funds  pursu- 
ant to  a  contract  under  subsection  (a)(1)  to  an 
entity— 

"(A)  in  an  amount  exceeding  75  percent  of  the 
costs  of  providing  health  services  under  the 
grant  or  contract:  and 

"(B)  unless  the  entity  agrees  that  the  entity 
will  make  ai'ailable,  directly  or  through  dona- 
tions lo  the  entity.  non-Federal  contributions 
toward  such  costs  in  an  amount  equal  to  not 
less  than  SI  (in  cash  or  m  kind  under  paragraph 
(2))  for  each  S3  of  Federal  funds  provided  in 
such  grant  or  contract. 

"(2)  .\'on-Federat  contributions  required  in 
paragraph  (!)  may  be  m  cash  or  m  kind,  fairly 
evaluated,  including  plant,  equipment,  or  serv- 
ices. .Amounts  provided  by  the  Federal  Govern- 
ment or  services  assisted  or  subsidized  to  any 
significant  extent  by  the  Federal  Government 
may  not  be  included  m  determining  the  amount 
of  such  non-Federal  contributions. 

"(3)  The  Secretary  may  waive  the  requirement 
established  in  paragraph  (1)  if — 

"(.A)  the  entity  involved  is  a  nonprofit  private 
entity  described  m  subsection  (b):  and 

"(B)  the  Secretary,  m  consultation  with  Papa 
Ola  Lokahi.  determines  that  it  is  not  feasible  for 
the  entity  to  comply  with  such  requirement. 


"(f)  Restriction  on  Use  of  Gra.\t  and  Con- 
tract Funds.— The  Secretary  may  not  make  a 
grant  to.  or  enter  into  a  contract  with,  an  entity 
under  subsection  (a)(1)  unless  the  entity  agrees 
that  amounts  received  pursuant  to  such  sub- 
section will  not.  directly  or  through  contract,  be 
expended- 

"(1)  for  any  purpose  other  than  the  purposes 
described  m  subsection  (c): 

"(2)  to  provide  inpatient  services: 

"(3)  to  make  cash  payments  to  intended  re- 
cipients of  health  services:  or 

"(4)  to  purchase  or  improve  real  property 
(other  than  minor  remodeling  of  existing  im- 
provements to  real  property)  or  to  purchase 
major  medical  equipment. 

"(g)  Limit.ation  on  Charges  for  Services.— 
The  Secretary  may  not  make  a  grant,  or  enter 
into  a  contract  with,  an  entity  under  subsection 
(a)(1)  unless  the  entity  agrees  that,  whether 
health  services  are  provided  directly  or  through 
contract — 

"(1)  health  services  under  the  grant  or  con- 
tract will  be  provided  without  regard  to  ability 
to  pay  for  the  health  services:  and 

"(2)  the  entity  will  impose  a  charge  for  the  de- 
livery of  health  services,  and  such  charge— 

"(A)  will  be  made  according  to  a  schedule  of 
charges  that  is  made  available  to  the  public, 
and 

"(B)  will  be  adjusted  to  reflect  the  income  of 
the  individual  involved. 

SEC.  5.  FUNCTIONS  OF.  A.VD  GRANTS  TO.  PAPA 
OLA  LOKAHI. 

"(a)  Functions.  -Papa  Ola  Lokahi  shall— 
"(1)  coordinate,   implement,   and  update,   as 
appropriate,  the  compreherisiv^  health  care  mas- 
ter plan  developed  pursuant  to  section  3: 

"(2)  to  the  maximum  extent  possible,  coordi- 
nate and  assist  the  health  care  programs  and 
services  provided  to  Native  Hawaiians: 

"(3)  provide  for  the  training  of  the  persons  de- 
scribed in  section  4(c)(1)(B): 

"(4)  develop  an  action  plan  outlining  the  con- 
tributions that  each  member  organization  of 
Papa  Ola  Lokahi  will  make  in  carrying  out  this 
Act: 
"(5)  serve  as  a  clearinghouse  for— 
"(A)  the  collection  and  maintenance  of  data 
associated  with  the  health  status  of  Native  Ha- 
waiians: 

"(B)  the  identification  of  and  research  into 
diseases  affecting  Native  Hawaiians: 

"(C)  the  availability  of  .Wative  Hawaiian 
project  funds,  research  projects,  and  publica- 
tions: and 

"(D)  the  timely  dissemination  of  information 
relating  to  .Native  Hawaiian  health  care  sys- 
tems: 

"(6)  perform  the  recognition  and  certification 
functions  specified  in  sections  I0(6)(F)  and 
10(6)(G):  and 

"(7)  provide  technical  support  and  coordina- 
tion of  training  and  technical  assistance  to  Na- 
tive Hawaiian  health  care  systems. 

"(b)  Special  Project  Funds.— Papa  Ola 
Lokahi  may  receive  project  funds  that  may  be 
appropriated  for  the  purpose  of  research  on  the 
health  status  of  Native  Hawaiians  or  for  the 
purpose  of  addressing  the  health  care  needs  of 
.Va(ire  Hawaiians. 

"(c)  Grants.— In  addition  to  any  other  grant 
or  contract  under  this  Act.  the  Secretary  may 
make  grants  to.  or  enter  into  contracts  with. 
Papa  Ola  Lokahi  for— 

"(I)  carrying  out  the  functions  described  in 
subsection  (a):  and 

"(2)  administering  any  speaal  project  funds 
received  under  the  authority  of  subsection  (b). 

"(d)  REL.iTio.^sHiPs  With  Other  Age.vcies.— 
Papa  Ola  Lokahi  may  enter  into  agreements  or 
memoranda  of  understanding  with  relevant 
agencies  or  organizations  that  are  capable  of 
providing  resources  or  services  to  Natitje  Haicai- 
ian  health  care  systems. 
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-SEC.  S.  ADMINISTRATION  OF  GRANTS  AND  CON- 
TRACTS. 

"(a;  Takak  .4.VZJ  Co.vo/r/o.v.v— T/ie  Secretary 
shall  include  tn  any  grant  made  w  contract  en- 
tered inti)  under  this  Act  such  terms  and  condi- 
tions as  the  Secretary  considers  necessary  or  ap- 
propriate to  ensure  that  the  ob)CCttves  of  !uch 
grant  or  contract  are  achieved. 

"(b)  PERIODIC  REVIEW.— The  Secretary  shall 
periodically  evaluate  the  performance  of.  and 
compliance  with,  grants  and  contracts  under 
this  Act. 

"(C)      ADMINISTRATIVE      REQUIREMENTS.  — The 

Secretary  may  not  make  a  grant  or  enter  into  a 
contract  under  this  Act  with  an  entity  unless 
the  entity— 

"(1)  agrees  to  establish  such  procedures  for 
fiscal  control  and  fund  accounting  as  nuiy  be 
necessary  to  ensure  proper  disbursement  and  ac- 
counting with  respect  to  the  grant  or  contract; 

"(2)  agrees  to  ensure  the  confider.tiality  of 
records  maintained  on  individuals  receiving 
health  services  under  the  grant  or  contract; 

"(3)  with  respect  to  providing  health  .services 
to  any  population  of  .'Native  Hawaiians  a  sub- 
stantial portion  of  which  has  a  limited  ability  to 
speak  the  English  language— 

"(A)  has  developed  and  has  the  ability  to 
carry  out  a  reasonable  plan  to  provide  health 
services  under  the  grant  or  contract  through  in- 
dividuals who  are  able  to  communicate  with  the 
population  involved  in  the  language  and  cul- 
tural context  that  is  most  appropriate;  and 

"(B)  has  designated  at  least  one  individual, 
fluent  m  both  English  and  the  appropriate  lan- 
guage, to  assist  m  carrying  out  the  plan; 

"(4)  with  respect  to  health  services  that  are 
covered  m  the  plan  of  the  State  of  Hawaii  ap- 
proved under  title  MX  of  the  Social  Security 
Act— 

"(A)  if  the  entity  will  provide  under  the  grant 
or  contract  any  such  health  services  directly — 

"(i)  the  entity  has  entered  into  a  participation 
agreement  under  such  plan,  and 

"(li)  the  entity  is  qualified  to  receive  pay- 
ments under  such  plan;  and 

"(B)  if  the  entity  will  provide  under  the  grant 
or  contract  any  such  health  services  through  a 
contract  with  an  organi.:atwn — 

"(i)  the  organication  has  entered  into  a  par- 
ticipation agreement  under  such  plan;  and 

"(ii)  the  organisation  is  qualified  to  receive 
payments  under  such  plan;  and 

"(5)  agrees  to  submit  to  the  Secretary  and  to 
Papa  Ola  Lokahi  an  annual  report  that  de- 
scribes the  utilization  and  costs  of  health  serv- 
ices provided  under  the  grant  or  contract  (in- 
cluding the  average  cost  of  health  services  per 
user)  and  that  provides  such  other  information 
as  the  Secretary  determines  to  he  appropriate. 

"(d)  CosTRACT  EVALVMlos.-  (1)  If.  as  a  re- 
sult of  evaluations  conducted  by  the  Secretary, 
the  Secretary  determines  that  an  entity  has  not 
complied  with  or  satisfactorily  performed  a  con- 
tract entered  into  under  section  4.  the  Secretary 
shall,  prior  to  renewing  such  contract,  attempt 
to  resolve  the  areas  of  noncompliance  or  unsat- 
isfactory performance  and  modify  such  contract 
to  prevent  future  occurrences  of  such  non- 
compliance or  unsatisfactory  performance.  If 
the  Secretary  determines  that  such  noncompli- 
ance or  unsatisfactory  performance  cannot  be 
resolved  and  prevented  in  the  future,  the  Sec- 
retary shall  not  renew  such  contract  with  such 
entity  and  is  authorized  to  enter  into  a  contract 
under  section  4  with  another  entity  referred  to 
in  section  4(b)  that  provides  services  to  the  same 
population  of  S'ative  Hawaiians  which  is  served 
by  the  entity  whose  contract  is  not  renewed  by 
reason  o/  this  subsection 

"(2)  In  determining  whether  to  renew  a  con- 
tract entered  into  with  an  entity  under  this  Act. 
the  Secretary  shall  consider  the  results  of  eixil- 
uation  under  this  section. 

"(3)  All  contracts  entered  into  by  the  Sec- 
retary  under  this  Act  shall  be  in  accordance 


with  alt  federal  contracting  laws  and  regula- 
tions except  that,  tn  the  discretion  of  the  Sec- 
retary, such  contracts  may  be  negotiated  with- 
out advertising  and  may  be  exempted  from  the 
provisions  of  the  Act  of  August  24,  1935  (40 
U.S.C.  270a  et  seq). 

"(4)  Payments  made  under  any  contract  en- 
tered into  under  this  .Act  may  be  rruide  in  ad- 
vance, by  means  of  reimbursement,  or  in  install- 
ments and  shall  be  made  on  such  conditions  as 
the  Secretary  deems  necessary  to  carry  out  the 
purposes  of  this  Act. 

"(e)  LIMITATION  ON  U.'iE  OF  FUNDS  FOR  AD- 
MINISTRATIVE Expenses —Except  for  grants  and 
contracts  under  section  5(c).  the  Secretary  may 
not  make  a  grant  to.  or  enter  into  a  contract 
with,  an  entity  under  this  Act  unless  the  entity 
agrees  that  the  entity  will  not  expend  more  than 
10  percent  of  amounts  received  pursuant  to  this 
.Act  for  the  purpose  of  administering  the  grant 
or  contract. 

"(f)  REPORT.— (I)  For  each  fiscal  year  during 
which  an  entity  receives  or  expends  funds  pur- 
suant to  a  grant  or  contract  under  this  Act, 
such  entity  shall  submit  to  the  Secretary  and  to 
Papa  Ola  Lokahi  a  quarterly  report  on— 

"(.A)  activities  conducted  by  the  entity  under 
the  grant  or  contract. 

"(B)  the  amounts  and  purposes  for  which 
Federal  funds  were  expended,  and 

"(C)  such  other  information  as  the  Secretary 
may  request. 

"(2)  The  reports  and  records  of  any  entity 
which  concern  any  grant  or  contract  under  this 
Act  shall  be  subject  to  audit  by  the  Secretary, 
the  Inspector  General  of  Health  and  Human 
Services,  and  the  Comptroller  General  of  the 
United  States. 

"(g)  Annual  Private  audit— The  Secretary 
shall  allow  as  a  cost  of  any  grant  made  or  con- 
tract entered  into  under  this  Act  the  cost  of  an 
annual  private  audit  conducted  by  a  certified 
public  accountant. 
-SEC,  7.  ASSIGNMENT  OF  PERSONNEL. 

"(a)  In  General.— The  Secretary  is  author- 
ized to  enter  into  an  agreement  with  any  entity 
under  which  the  Secretary  is  authorized  to  as- 
sign personnel  of  the  Department  of  Health  and 
Human  Services  with  expertise  identified  by 
such  entity  to  such  entity  on  detail  for  the  pur- 
poses of  providing  comprehensive  health  pro- 
motion and  disease  prevention  services  to  Native 
Hawaiians. 

"(b)  APPLICABLE  Federal  Personnel  Provi- 
sions.— Any  assignment  of  personnel  made  by 
the  Secretary  under  any  agreement  entered  into 
under  the  authority  of  subsection  (a)  shall  be 
treated  as  an  assignment  of  Federal  personnel  to 
a  local  government  that  is  made  in  accordance 
with  subchapter  VI  of  chapter  33  of  title  5.  Unit- 
ed States  Code 

'SEC.    8.    NATIVE   HAWAIIAN  HEALTH  SCHOLAR- 
SHIPS. 

"(a)  ELlfJiBlLITY.—The  Secretary  is  author- 
ized to  make  scholarship  grants  to  students 
who — 

"(I)  meet  the  requirements  of  section  338 A(b) 
of  the  Public  Health  Service  Act  (42  U.S.C. 
2541(h));  and 

"(2)  are  Native  Hawaiians. 

"(b)  Ter.»s  and  Conditions— (1)  Scholarship 
grants  provided  under  subsection  (a)  shall  be 
provided  under  the  same  terms  and  subject  to 
the  same  conditions,  regulations,  and  rules  that 
apply  to  scholarship  grants  provided  under  sec- 
tion 33SA  of  the  Public  Health  Service  Act  (42 
use  2541).  except  that— 

"(A)  the  provision  of  scholarships  in  each 
type  of  health  care  profession  training  shall  cor- 
respond to  the  need  for  each  type  of  health  cure 
professional  to  serve  .\'ative  Hawaiian  health 
care  systems,  as  identified  by  Papa  Ola  Lokahi. 

"(B)  in  selecting  scholarship  recipients,  the 
Secretary  shall  give  priority  to  individuals  in- 


cluded on  a  list  of  eligible  applicants  submitted 
by  the  Kamehameha  Schools. Bishop  Estate;  and 
'(C)  the  obligated  service  requirement  for 
each  scholarship  recipient  shall  be  fulfilled 
through  service,  m  order  of  priority,  in  — 

"(i)  any  one  of  the  five  Native  Hawaiian 
health  care  systems  which,  during  the  fiscal 
year  in  which  the  obligated  service  requirement 
is  assigned,  has  received  a  grant  or  entered  into 
a  contract  pursuant  to  section  4.  or 

"(ii)  health  professions  shortage  areas,  medi- 
cally underserved  areas,  or  geographic  areas  or 
facilities  similarly  designated  by  the  United 
States  Public  Health  Service  in  the  State  of  Ha- 
waii. 

"(2)  The  Secretary  shall  enter  into  a  coopera- 
tive agreement  with  the  Kamehameha  Schools/ 
Bishop  Estate  under  which  such  organization 
shall  provide  recruitment,  retention,  counseling, 
and  other  support  services  intended  to  improve 
the  operation  of  the  scholarship  program  estab- 
lished under  this  section. 

"(3)  The  Native  Hawaiian  Health  Scholarship 
program  shall  not  be  administered  by  or  through 
the  Indian  Health  .Venice 
'SEC.  9.  REPORT. 

"The  President  shall,  at  the  time  the  budget  is 
submitted  under  section  1105  of  title  31,  United 
States  Code,  for  each  fiscal  year  transmit  to  the 
Congress  the  report  required  pursuant  to  section 
2(d). 

SEC.  10.  DEFINITIONS. 

"For  purposes  of  this  Act; 

"(1)  Disease  prevention.— The  term  'disease 
prevention '  includes — 

"(A)  immunizations, 

"(B)  control  of  high  blood  pressure, 

"(C)  control  of  sexually  transmittable  dis- 
eases, 

"(D)  prevention  and  control  of  diabetes. 

"(E)  control  of  toxic  agents, 

"(F)  occupational  safety  and  health, 

"(G)  accident  prevention, 

"(H)  fluoridation  of  water. 

"(I)  control  of  infectious  agents,  and 

"(J)  provision  of  mental  health  care. 

"(2)  Health  promotion.— The  term  'health 
promotion'  includes — 

"(A)  pregnancy  and  infant  care,  including 
prevention  of  fetal  alcohol  syndrome. 

"(B)  cessation  of  tobacco  smoking, 

"(C)  reduction  m  the  misuse  of  alcohol  and 
drugs, 

"(D)  improvement  of  nutrition. 

"(E)  improvement  m  physical  fitness. 

"(F)  family  planning,  and 

"(G)  control  of  stress. 

"(3)  Native  HAWAIIA\.—The  term  '.\ative  Ha- 
waiian' means  any  individual  who  is — 

"(A)  a  citizen  of  the  United  States;  and 

"(B)  a  descendant  of  the  aboriginal  people, 
who  prior  to  1778.  occupied  and  exercised  sov- 
ereignty m  the  area  that  now  constitutes  the 
State  of  Hawaii,  as  evidenced  by— 

"(i)  genealogical  records. 

"(ii)  Kupuna  (elders)  or  Kama'aina  (long- 
term  community  residents)  verification;  or 

"(in)  birth  records  of  the  State  of  Hawaii. 

"(4)  .\ATIVE  HAWAIIAN  HEALTH  CENTER— The 
term  'Native  Hawaiian  health  center'  means  an 
entity— 

"(.A)  which  is  organized  under  the  laws  of  the 
State  of  Hawaii. 

"(B)  which  provides  or  arranges  for  health 
care  services  through  practitioners  licensed  by 
the  State  of  Hawaii,  where  licensure  require- 
ments are  applicable, 

"(C)  which  IS  a  public  or  nonprofit  private  en- 
tity, and 

"(D)  m  which  Native  Hawaiian  health  practi- 
tioners significantly  participate  in  the  planning, 
management,  monitoring,  arid  evaluation  of 
health  services. 

"(5)  Native  Hawaiian  OROANIZATION.-The 
term  Native  Hawaiian  organization'  means  any 
organization— 
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"(A)  which  serves  the  interests  of  Native  Ha- 
waiians, 
"(B)  which  is— 

"(i>  recognized  by  Papa  Ola  Lokahi  for  the 
purpose  of  planning,  conducting,  or  administer- 
ing programs  (or  portions  of  programs)  author- 
ized under  this  Act  for  the  benefit  of  Native  Ha- 
waiians. and 

"(ii)  certified  by  Papa  Ola  Lokahi  as  having 
the  qualifications  and  capacity  to  provide  the 
services,  and  meet  the  requirements,  under  the 
contract  the  organization  enters  into  with,  or 
grant  the  organization  receives  from,  the  Sec- 
retary under  this  .Act. 

"(C)  in  which  .\ativc  Hawaiian  health  practi- 
tioners significantly  participate  m  the  planning, 
management,  monitoring,  and  evaluation  of 
health  seri>ices.  and 

"(D)  which  is  a  public  or  nonprofit  private 
entity. 

"(6)  Native  Hawaiian  health  care  system.— 
The  term  '.\'ativc  Hawaiian  health  care  system' 
means  an  entity — 

"(A)  which  is  organized  under  the  laws  of  the 
State  of  Hawaii; 

"(B)  which  provides  or  arranges  for  health 
care  services  through  practitioners  licensed  by 
the  State  of  Hawaii,  where  licensure  require- 
ments arc  applicable; 

"(C)  which  IS  a  public  or  nonprofit  private  en- 
tity; 

"(D)  in  which  Native  Hawaiian  health  practi- 
tioners significantly  participate  in  the  planning, 
management,  monitoring,  and  evaluation  of 
health  care  services; 

"(E)  which  may  be  composed  of  as  many  Na- 
tive Hawaiian  health  centers  as  necessary  to 
meet  the  health  care  needs  of  ,\ative  Hawaiians 
residing  on  the  island  or  islands  served  by  such 
entity; 

"(F)  which  is  recognized  by  Papa  Ola  Lokahi 
for  the  purpose  of  providing  comprehensive 
health  promotion  and  disease  prevention  serv- 
ices as  well  as  primary  health  services  to  Native 
Hawaiians  under  this  Act;  and 

"(G)  which  is  certified  by  Papa  Ola  Lokahi  as 
having  the  qualifications  and  the  capacity  to 
provide  the  services  and  meet  the  requirements 
of  a  contract  entered  into,  or  a  grant  received, 
under  section  4. 

"(7)  Papa  ola   lokahi.— (A)  Subject  to  sub- 
paragraph   (B),    the    term    'Papa    Ola    Lokahi' 
means  an  organization  composed  of — 
"(I)  E  Ola  .V/aw. 

"(ii)  the  Office  of  Hawaiian   Affairs  of  the 
State  of  Hawaii; 
"(Hi)  Alu  Like  Inc.; 
"(iv)  the  University  of  Hawaii; 
"(V)  the  Office  of  Hawaiian  Health  of  the  Ha- 
waii State  Department  of  Health; 

"(VI)  Ho'ola  Lahui  Hawaii,  or  a  health  care 
system  serving  the  islands  of  Kaua'i  and 
Ni'ihau; 

"(vii)  Ke  Ola  Mamo.  or  a  health  care  system 
serving  the  island  of  O'ahu: 

"(viii)  Na  Pu'uwai  or  a  health  care  system 
serving  the  islands  of  Moloka'i  and  Lana'i; 

"(ix)  Hui  No  Kc  Ola  Pono.  or  a  health  care 
system  serving  the  island  of  .Maui; 

"(X)  Hui  Malama  Ola  Ha'Oiwi  or  a  health 
care  system  serving  the  island  of  Hawaii;  and 

"(Ii)  such  other  member  organizations  as  the 
Board  of  Papa  Ola  Lokahi  may  admit  from  time 
to  time,  based  upon  satisfactory  demonstration 
of  a  record  of  contribution  to  the  health  and 
well-being  of  Native  Hawaiians.  and  upon  satis- 
factory development  of  a  mission  statement  in 
relation  to  this  Act.  including  clearly  defined 
goals  and  objectives,  a  5-year  action  plan  out- 
lining the  contributions  that  each  organization 
will  make  in  carrying  out  the  policy  of  this  Act. 
and  an  estimated  budget. 

"(B)  Such  term  does  not  include  any  organi- 
zation identified  in  subparagraph  (A)  if  the  Sec- 


retary determines  that  such  organization  does 
not  have  a  mission  statement  with  clearly  de- 
fined goals  and  objectives  for  the  contributions 
the  organization  will  make  to  .\'ative  Hawaiian 
health  care  systems  and  an  action  plan  for  car- 
rying out  such  goals  and  objectives. 

"(8)  Primary  health  services. — The  term 
'primary  health  services'  means — 

"(A)  services  of  phy.'iicians.  physicians'  assist- 
ants and  nurse  practitioners: 

"(B)  diagnostic  laboratory  and  radiologic 
services: 

"(C)  preventive  health  services  (including 
children's  eye  and  ear  examinations  to  deter- 
mine the  need  for  vision  and  hearing  correction, 
perinatal  services,  well  child  services,  and  fam- 
ily planning  services); 

"(D)  emergency  medical  services: 

"(E)  transportation  services  as  required  for 
adequate  patient  care; 

"(F)  preventive  dental  services:  and 

"(Gl  pharmaceutical  services,  as  may  be  ap- 
propriate for  particular  health  centers. 

"(9)  Secretary.— The  term  Secretary'  means 
the  Secretary  of  Health  and  Human  Services. 

"(10)  Traditional  native  hawaii.an  heal- 
er.—The  term  'traditional  .Xatiie  Hawaiian 
healer'  means  a  practitioner — 

"(A)  who— 

"(i)  is  of  Hawaiian  ancestry,  and 

"(ii)  has  the  knowledge,  skills,  and  experience 
in  direct  personal  health  care  of  individuals, 
and 

"(B)  whose  knowledge.  skiU.'i.  and  experience 
are  based  on  a  demonstrated  learning  of  Native 
Hawaiian  healing  practices  acquired  by — 

"(1)  direct  practical  association  with  Native 
Hawaiian  elders,  and 

"(ii)  oral  traditions  transmitted  from  genera- 
tion to  generation. 
-SEC.  11.  RULE  OF  CONSTRUCTION. 

".\'oihing  in  this  Act  shall  be  construed  to  re- 
strict the  authority  of  the  State  of  Hawaii  to  li- 
cense health  practitioners. 
-SEC.  12.  COMPLIANCE  WITH  BUDGET  ACT. 

"Ariy  new  spending  authority  (described  in 
subsection  (c)(2)  (A)  or  (B)  of  section  401  of  the 
Congressional  Budget  Act  of  1974)  which  is  pro- 
vided under  this  Act  shall  be  effective  for  any 
fiscal  year  only  to  such  extent  or  in  such 
amounts  as  are  provided  in  appropriation  Acts. 
-SEC.  13.  severability: 

"II  any  provision  of  this  Act.  or  the  applica- 
tion of  any  such  provision  to  any  person  or  cir- 
cumstances IS  held  to  be  invalid,  the  remainder 
of  this  Act.  and  the  application  of  such  provi- 
sion or  amendment  to  persons  or  circumstances 
other  than  those  to  which  it  is  held  invalid, 
shall  not  be  affected  thereby. 

-SEC.  14.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  is  authorized  to  be  appropriated  for 
each  of  the  fiscal  years  1994.  1995.  1996.  1997. 
1998.  1999.  and  2000  such  sums  as  may  be  nec- 
es.'iury  to  carry  out  the  purpose.'^  of  this  .Act. 
-SEC.  15.  PROHIBITION  AGA1.\.ST  EXCLUSION 
FROM  PARTICIPATION. 

"Notwithstanding  any  other  proi'ision  of  this 
Act,  no  person  shall,  on  the  basis  of  race,  color, 
or  national  origin,  be  excluded  from  participa- 
tion in.  or  be  denied  the  benefits  of.  or  be  sub- 
jected to  discrimination  under,  any  program  or 
activity  receiving  Federal  financial  assistance 
under  this  .Act.". 

SEC.   503.   REPEAL   OF  PUBLIC  HEALTH  SERVICE 
ACT  PROVI.SIO.\. 

(a)  In  General.— The  Public  Health  Service 
Act  (42. use.  201  et  seq.),  as  amended  by  sec- 
tion 206  of  this  Act.  IS  amended  by  repealing  sec- 
tion 3.18K  and  redesignating  section  338L  as  sec- 
tion 338K.  Such  repeal  shall  not  be  construed  to 
terminate  contracts  in  effect  under  such  section 
on  the  date  of  the  enactment  of  this  Act.  Any 
such  contracts  shall  continue  according  to  the 
terms  and  conditions  of  such  contracts. 


(b)  Effective  Date -Subsection  (a)  takes  ef- 
fect on  the  date  of  the  enactment  of  this  .Act. 
TITLE  VI—WOMEyS  HEALTH 

SEC.  601.  ESTABUSHME.VT  OF  OFFICE  OF  WOM 
EN-^  HEALTH 

Title  XVII  of  the  Public  Health  Service  Act  (42 
U.S.C.  300u  et  seq. J.  as  amended  by  section  704 
of  Public  Law  103-183  (107  Stat.  2240).  is  amend- 
ed by  adding  at  the  end  the  following  section: 

"OFFICE  OF  WO.MENS  HEALTH 

"Sec.  1710.  (a)  In  General— There  is  estab- 
lished an  Office  of  Women's  Health  withm  the 
Office  of  the  Assistant  Secretary  for  Health. 
There  shall  be  in  the  Department  of  Health  and 
Human  Services  a  Deputy  .Assistant  Secretary 
for  Women's  Health,  who  shall  be  the  head  of 
the  Office  of  Women's  Health.  The  Secretary. 
acting  through  such  Deputy  Assistant  Sec- 
retary, shall  carry  out  this  section. 

"(b)  Duties.— 

"(1)  In  general— The  Secretary  may  conduct 
or  .support  programs  and  activities  regarding 
women's  health  conditioris.  In  carrying  out  the 
preceding  sentence,  the  Secretary  shall — 

"(A)  monitor  the  programs  and  activities  of 
the  agenaes  specified  in  paragraph  (2)  in  order 
to  determine  the  extent  to  which  the  purposes  of 
the  programs  and  activities  are  being  carried  out 
with  respect  to  women 's  health  conditions  (as 
defined  m  section  486): 

"(B)  provide  advice  to  the  heads  of  such  agen- 
cies on  improving  programs  and  activities  that 
relate  to  such  conditions,  and 

"(C)  coordinate  such  programs  and  activities 
of  the  agencies. 

"(2)  Specified  agencies.— For  purposes  of 
paragraph  (1).  the  agencies  referred  to  in  this 
paragraph  are  the  following: 

"(A)  The  Centers  for  Disease  Control  and  Pre- 
vention. 

"(B)  The  National  Institutes  of  Health. 

"(C)  The  Agency  for  Health  Care  Policy  and 
Research. 

"(D)  The  Health  Resources  and  Services  Ad- 
ministration. 

"(E)  The  Substance  Abuse  and  Mental  Health 
Services  Administration. 

"(F)  The  Food  and  Drug  Administration. 

"(c)  Authoriz.ation  OF  Appropri.ations.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
$5,000,000  for  fiscal  year  1995.  and  such  sums  as 
may  be  necessary  for  each  of  the  fiscal  years 
19%  and  1997.". 

SEC.  602.  WOMESS  SCIE.\TIF1C  EMPLOYMENT  RE 
CARDING  NATIONAL  INSTITUTES  OF 
HEALTH. 

(a)  In  General— Part  A  of  title  IV  of  the 
Public  Health  Service  Act  (42  U.S.C.  281  et  seq.) 
IS  amended  by  adding  at  the  end  the  following 
section: 

"WO.VEN'S  SCIENTIFIC  EMPLOYMENT 

"Sec.  404 F.  (a)  In  General— The  Director  of 
NIH  shall— 

"(1)  establish  policies  for  the  National  Insti- 
tutes of  Health  on  matters  relating  to  the  em- 
ployment by  such  Institutes  of  women  as  sci- 
entists: 

"(2)  monitor  the  extent  of  compliance  with 
such  policies,  including  through  the  implemen- 
tation of  an  accountability  system  under  the 
Federal  Equal  Opportunity  Recruitment  Pro- 
gram; and 

"(3)  establish  and  maintain  a  process  for  re- 
sponding to  incidents  of  noncompliance  with 
such  poliaes. 

"(b)  Certain  Policies.— In  establishing  poli- 
cies under  subsection  (a)(1),  the  Director  of  NIH 
shall  provide  for  the  following  policies  regarding 
the  employment  of  women  as  scientists  at  the 
National  Institutes  of  Health: 

"(1)  A  policy  on  the  granting  of  tenured  sta- 
tus. 
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"(2)  A  iJohcy  on  family  leave. 

"(3)  A  policy  on  the  renuitmenl  of  minority 
women. 

"(4)  A  policy  on  the  inclusion  of  women  sci- 
entists m  intramural  and  extramural  con- 
ferences, workshops,  international  congresses, 
and  similar  events  funded  or  sponsored  by  such 
Institutes. 

"(c)  AVAILABILITY  Of  Policies.— The  Director 
of  NIH  shall  ensure  that  copies  of  policies  estab- 
lished under  subsection  (a)  are  available  to  sci- 
entists of  the  National  In.ititutes  of  Health. 

"(d)  Definition. — For  purposes  of  this  sec- 
tion, the  term  'Federal  Equal  Opportunity  Re- 
cruitment Program'  means  the  program  carried 
out  under  part  720  of  title  5.  Code  of  Federal 
Regulations  (5  CFR  720).". 

(b)  Studies.— 

(1)  P.AY  EQUITY.— The  Director  of  the  National 
Institutes  of  Health  shall  provide  for  a  study  to 
identify  any  pay  differences  among  men  and 
women  scientists  employed  (both  tenured  and 
untenured)  by  the  .S'alional  Institutes  of  Health. 
The  study  shall  include  recommendations  on 
measures  to  adjust  any  inequities,  and  on  mak- 
ing available  information  on  salary  ranges  to  all 
scientists  of  such  Institutes. 

(2)  Study  on  ter.mination  of  empi.oy.ment.— 
The  Comptroller  General  of  the  United  States 
shall  conduct  a  study  for  the  purpose  of  deter- 
mining the  reasons  underlying  the  employment 
termination  of  scientists  of  the  National  Insti- 
tutes of  Health.  The  study  shall  be  carried  out 
with  respect  to  male  and  female  scientists,  and 
with  respect  to  voluntary  and  involuntary  ter- 
minations. 

(3)  Reports.— Not  later  than  240  days  after 
the  date  of  the  enactment  of  this  Act.  the  stud- 
ies required  in  this  subsection  shall  he  com- 
pleted, and  reports  describing  the  findings  and 
recommeridations  of  the  studies  shall  be  submit- 
ted to  the  Committee  on  Energy  and  Commerce 
of  the  House  of  Representatives  and  the  Com- 
mittee on  Labor  and  Human  Resources  of  the 
Senate. 

SEC.  S0.1.  lSFOR.HATin\'  A.\'l)  Eni'CATtn.S'  RF- 
GAJiDI.Xa  hEMAl.E  dF.MTAL  MITII^ 
TION. 

(a)  JN  General. —The  Secretary  of  Health  and 
Human  Services  shall  ensure  that  the  Deputy 
Assistant  Secretary  for  Women's  Health  and  the 
Deputy  .Assistant  Secretary  for  .\finority  Health 
collaborate  for  the  purpose  of  carrying  out  the 
following  activities: 

(1)  Compile  data  on  the  number  of  females  liv- 
ing in  the  United  States  who  have  been  sub- 
jected to  female  genital  mutilation  (whether  in 
the  United  States  or  in  their  countries  of  origin), 
including  a  specification  of  the  number  of  girls 
under  the  age  of  18  who  have  been  subjected  to 
such  mutilation. 

(2)  Identify  communities  in  the  United  States 
that  practice  female  genital  mutilation,  and  de- 
sign and  carry  out  outreach  activities  to  educate 
individuals  in  the  communities  on  the  physical 
and  psychological  health  effects  of  such  prac- 
tice. Such  outreach  activities  shall  be  designed 
and  implemented  m  collaboration  with  rep- 
resentatives of  the  ethnic  groups  practicing  such 
mutilation  and  with  representatives  of  organisa- 
tions with  expertise  in  preventing  such  practice. 

(3)  Develop  recommendations  for  the  edu- 
cation of  students  of  schools  of  medicine  and  os- 
teopathic medicine  regarding  female  genital  mu- 
tilation and  complications  arising  from  such 
mutilation.  Such  recommendations  shall  be  dis- 
seminated to  such  schools. 

(b)  Definition.— For  purposes  of  this  section, 
the  term  "female  genital  mutilation  "  means  the 
removal  or  mfibulation  (or  both)  of  the  whole  or 
part  of  the  clitoris,  the  labia  minor,  or  the  labia 
major. 


SEC.  S04  STUDY  RECARDIMC.  CURRICVI^  OF 
MEDICAL  S(H(M>LS  AND  WQMFIN'S 
HEALTH  CONDITIONS. 

(a)  In  General.— The  Secretary  of  Health  and 
Human  Services,  acting  through  the  Adminis- 
trator of  the  Health  Resources  and  Services  Ad- 
ministration, shall  conduct  a  study  for  the  pur- 
pose of  determining  the  contents  of  the  curricu- 
lum of  schools  of  medicine  and  osteopathic  med- 
icine and  whether  such  curriculum  proiHdes 
adequate  education  to  students  on  women's 
health  conditions. 

(b)  Co.\'SULTATiONs.—The  Secretary  shall 
carry  out  subsection  (a)  m  consultation  with  the 
Deputy  Assistant  Secretary  for  Women's  Health 
and  the  Director  of  the  Office  of  Research  on 
Women's  Health  (of  the  National  Institutes  of 
Health). 

(c)  REPORT.— Not  later  than  April  I.  1995,  the 
Secretary  shall  complete  the  study  required  in 
subsection  (a)  and  submit  to  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives, and  to  the  Commntee  on  Labor  and 
Human  Resources  of  the  Senate,  a  report  de- 
scribing the  findings  made  as  a  result  of  the 
study  and  containing  any  recommendations  of 
the  Secretary  regarding  such  findings. 

(d)  DEFINITIO,SS.—For  purposes  of  this  sec- 
tion: 

(1)  The  term  "Secretary"  means  the  Secretary 
of  Health  and  Human  Services. 

(2)  The  term  "women's  health  conditions"  has 
the  meaning  given  such  term  in  .•section  486  of 
the  Puhhc  Health  Servui-  .-Ut 

TITLE  \U— TRAUMATIC  BRAIN  INJURY 

SEC.  701  PROdR.A.'^S  OF  (  E.STERS  FOR  DISEASE 
CO.\THOI.  A.\D  PHAV t.VT/O.V 

(a)  TECHNICAL  CORRECTION  REGARDING 
A.\IENDATORY  lNSTRUCTIO.\S.— Section  301(a)  of 
Public  Law  103-183  (107  Stat.  2233)  is  amended 
by  striking  "(42  U.S.C.  242  ct  seq.)"  and  insert- 
ing "(42  U.S.C.  243  et  seq.)".  The  amendment 
made  by  the  preceding  sentence  is  deemed  to 
have  taken  effect  immediately  after  the  enact- 
ment of  Public  Law  103  183. 

(b)  PROGRAMS  OF  Centers  for  Disease  Con- 
trol AND  PREVE.'^'TION.  —  Part  B  of  title  III  of 
the  Public  Health  Service  Act  (42  U.S.C.  243  et 
seq),  as  amended  pursuant  to  subsection  (a) 
and  as  amended  by  section  703  of  Public  Law 
103-183  (107  Stat.  2240).  is  amended  by  inserting 
after  section  317F  the  following  section: 

"PREVENTION  OF  TRAU'ilATIC  BRAIN  INJURY 

"SEC.  317G.  (a)  The  Secretary,  acting  through 
the  Director  of  the  Centers  for  Disease  Control 
and  Prevention,  may  carry  out  projects  to  re- 
duce the  incidence  of  traumatic  brain  injury. 
Such  projects  may  be  carried  out  by  the  Sec- 
retary directly  or  through  awards  of  grants  or 
contracts  to  public  or  nonprofit  private  entities. 
The  Secretary  may  directly  or  through  such 
awards  provide  technical  assistance  with  respect 
to  the  planning,  development,  and  operation  of 
such  projects. 

"(b)  CERTAIN  ACTIVITIES.— Activities  under 
subsection  (a)  may  include — 

"(I)  the  conduct  of  research  into  identifying 
effective  strategies  for  the  prevention  of  trau- 
matic brain  injury:  and 

"(2)  the  implementation  of  public  information 
and  education  programs  for  the  prevention  of 
such  injury  and  for  broadening  the  awareness 
of  the  public  concerning  the  public  health  con- 
sequences of  such  injury. 

"(c)  Coordination  of  Activities.— The  Sec- 
retary shall  ensure  that  activities  under  this 
section  are  coordinated  as  appropriate  with 
other  agencies  of  the  Public  Health  Service  that 
carry  out  activities  regarding  traumatic  brain 
injury. 

"(d)  Definition.— For  purposes  of  this  sec- 
tion, the  term  'traumatic  brain  injury'  means  an 
acquired  injury  to  the  brain.  Such  term  does  not 
include  brain  dysfunction  caused  by  congenital 


or  degenerative  disorders,  nor  birth  trauma,  but 
may  include  brain  injuries  caused  by  anoxia  due 
to  near  drowtiuig  ". 

SEC.  702.  PROGRAMS  OF  NATIONAL  INSTITUTES 
OF  HEALTH. 

Section  1261  oi  the  Public  Health  Service  Act 
(42  U.S.C.  300d-€l)  is  amended— 

(1)  m  subsection  (d)— 

(A)  m  paragraph  (2).  by  striking  "and"  after 
the  semicolon  at  the  end: 

(B)  in  paragraph  (3).  by  striking  the  period 
and  inserting  ".  and":  and 

(C)  by  adding  at  the  end  the  following  para- 
graph: 

"(4)  the  authority  to  make  awards  of  grants 
or  contracts  to  public  or  nonprofit  private  enti- 
ties for  the  conduct  of  basic  and  applied  re- 
search regarding  traumatic  brain  injury,  which 
research  may  include— 

"(A)  the  development  of  new  methods  and  mo- 
dalities for  the  more  effective  diagno.'iis.  meas- 
urement of  degree  of  injury,  post-injury  mon- 
itoring and  prognostic  assessment  of  head  injury 
for  acute,  subacute  and  later  phases  of  care: 

"(B)  the  development,  modification  and  eval- 
uation of  therapies  that  retard,  prevent  or  re- 
verse brain  damage  after  acute  head  injury, 
that  arrest  further  deterioration  following  in- 
jury and  that  provide  the  restitution  of  function 
for  individuals  with  long-term  injuries: 

"(C)  the  development  of  research  on  a  contin- 
uum of  care  from  acute  care  through  rehabilita- 
tion, designed,  to  the  extent  practicable,  to  inte- 
grate rehabilitation  and  long-term  outcome  eval- 
uation with  acute  care  research:  and 

"(D)  the  development  of  programs  that  in- 
crease the  participation  of  academic  centers  of 
excellence  m  head  injury  treatment  and  reha- 
bilitation research  and  training.":  and 

(2)  in  subsection  (h),  by  adding  at  the  end  the 
following  paragraph 

"(4)  The  term  traumatic  brain  injury'  means 
an  acquired  injury  to  the  brain.  Such  term  does 
not  include  brain  dysfunction  caused  by  con- 
genital or  degenerative  disorders,  nor  birth  trau- 
ma, but  may  include  brain  injuries  caused  by 
anoxia  due  to  near  drowning". 
SEC.  703.  PR(HiRAMS  OF  HE.ALTH  RESOURCES 
AND  SERVICES  ADMINISTRATION. 

Part  E  of  title  XII  of  the  Public  Health  Service 
Act  (42  use  300d-il  et  seq  )  is  amended  by 
adding  at  the  end  the  folloiiing  .■^cctuiti 

'SEC.  1252.  STATE  GRANTS  FOR  DEMONSTRATION 
PROJECTS  REGARDING  TR.M  .M^TIC 
BRAJ.\  ISJURY. 

"(a)  In  General.— The  SecretuTy.  acting 
through  the  Administrator  of  the  Health  Re- 
sources and  Services  Administration,  may  make 
grants  to  StaJes  for  the  purpose  of  carrying  out 
demonstration  projects  to  improve  the  availabil- 
ity of  health  services  regarding  traumatic  brain 
injury. 

"(b)  STATE  ADVISORY  BOARD.— 

"(1)  In  general.— The  Secretary  may  make  a 
grant  under  subsection  (a)  only  if  the  State  in- 
volved agrees  to  establish  an  advisory  board 
within  the  appropriate  health  department  of  the 
State  or  within  another  department  as  des- 
ignated by  the  chief  executive  officer  of  the 
State. 

"(2)  Functions.— An  advisory  board  estab- 
lished under  paragraph  (I)  shall  he  cognisant  of 
findings  and  concerns  of  Federal.  State  and 
local  agencies,  citizens  groups,  and  private  in- 
dustry (such  as  insurance,  health  care,  auto- 
mobile, and  other  industry  entities).  Such  advi- 
sory boards  shall  encourage  cittcen  participa- 
tion through  the  establishment  of  public  hear- 
ings and  other  types  of  community  outreach 
programs. 

"(3)  Composition.— An  advisory  board  estab- 
lished under  paragraph  (1)  shall  be  composed 
of- 

"(.A)  representatives  of — 


"(1)  the  corresponding  State  agencies  in- 
volved: 

"(iij  public  and  nonprofit  private  health  relat- 
ed organisations: 

"(111)  other  disability  advisory  or  planning 
groups  within  the  State: 

"(IV)  members  of  an  organisation  or  founda- 
tion representing  traumatic  brain  injury  survi- 
vors in  that  State:  and 

"(V)  injury  control  programs  at  the  Slate  or 
local  level  if  such  programs  exist:  and 

"(B)  a  substantial  number  of  individuals  who 
are  survivors  of  traumatic  brain  injury,  or  the 
family  members  of  such  individuals. 

"(c)  Matching  Funds.— 

"(Ij  In  general.— With  respect  to  the  costs  to 
be  incurred  by  a  State  in  carrying  out  the  pur- 
pose described  in  subsection  (a),  the  Secretary 
may  make  a  grant  under  such  subsection  only  if 
the  State  agrees  to  make  available,  in  cash.  non- 
Federal  contributions  toward  such  costs  in  an 
amount  that  is  not  less  than  SI  for  each  $2  of 
Federal  funds  provided  under  the  grant. 

"(2)  Deter.mination  of  amount  co.ktrib- 
UTED. — In  determining  the  amount  of  non-Fed- 
eral contributions  in  cash  that  a  State  has  pro- 
vided pursuant  to  paragraph  (I),  the  Secretary 
may  not  include  any  amounts  provided  to  the 
State  by  the  Federal  Government. 

"(d)  APPLICATION  for  Grant— The  Secretary 
may  make  a  grant  under  subsection  (a)  only  if 
an  application  for  the  grant  is  submitted  to  the 
Secretary  and  the  application  is  m  such  form,  is 
made  m  such  manner,  and  contains  such  agree- 
ments, assurances,  and  information  as  the  Sec- 
retary determines  to  be  necessary  to  carry  out 
this  section. 

"(e)  Coordination  of  Activities —The  Sec- 
retary shall  ensure  that  activities  under  this 
section  are  coordinated  as  appropriate  with 
other  agencies  of  the  Public  Health  Service  that 
carry  out  activities  regarding  traurruitic  brain 
injury. 

"(f)  Report.— Not  later  than  2  years  after  the 
effective  date  under  .teclion  901  of  the  .Minority 
Health  Improvement  Act  of  1994,  the  Secretary 
shall  submit  to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives,  and 
to  the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate,  a  report  describing  the 
findings  and  results  of  the  programs  established 
under  this  section,  including  measures  of  out- 
comes and  consumer  and  .'iurrogate  satisfaction. 
"(g)  Definition— For  purposes  of  this  sec- 
tion, the  term  traumatic  brain  injury'  means  an 
acquired  injury  to  the  brain.  Such  term  does  not 
include  brain  dysfunction  caused  by  congenital 
or  degenerative  disorders,  nor  birth  trauma,  but 
may  include  brain  injuries  caused  by  anoxia  due 
to  near  drowning. 

"(h)  Authorization  of  Appropriations.— 
There  are  authorised  to  be  appropriated  to  carry 
out  this  section.  S5.OO0.OO0  for  fiscal  year  1995. 
and  such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1996  and  1997.". 
SEC.  704.  STUDY;  CONSENSUS  CONFERE.\CE. 

(a)  Study.  - 

(I)  In  GENERAL.— The  Secretary  of  Health  and 
Human  Services  (in  this  section  referred  to  as 
the  "Secretary"),  acting  through  the  appro- 
priate agencies  of  the  Public  Health  Service, 
shall  conduct  a  study  for  the  purpose  of  carry- 
ing out  the  following  with  respect  to  traumatic 
brain  injury: 

(A)  In  collaboration  with  appropriate  State 
and  local  health-related  agencies— 

(i)  determine  the  incidence  and  prevalence  of 
traumatic  brain  injury:  and 

(ii)  develop  a  uniform  reporting  system  under 
which  States  report  incidences  of  traumatic 
brain  injury,  if  the  Secretary  determines  that 
such  a  system  is  appropriate. 

(B)  Identify  common  therapeutic  interventions 
which  are  used  for  the  rehabilitation  of  individ- 


uals inth  such  injuries,  and  shall,  subject  to  the 
availability  of  information,  include  an  analysis 
of- 

(i)  the  effectiveness  of  each  such  intervention 
m  improving  the  functioning  of  individuals  with 
brain  injuries: 

(II)  the  comparative  effectiveness  of  interven- 
tions employed  in  the  course  of  rehabilitation  of 
individuals  with  brain  injuries  to  achieve  the 
same  or  similar  clinical  outcome:  and 

(III)  the  adequacy  of  existing  measures  of  out- 
comes and  knowledge  o)  factors  influencing  dif- 
ferential outcomes. 

(C)  Develop  practice  guidelines  for  the  reha- 
bilitation of  traumatic  brain  injury  at  such  time 
as  appropriate  scientific  research  becomes  avail- 
able. 

(2)  D.ates  certain  for  reports.— 

(A)  .\ot  later  than  18  months  after  the  effec- 
tive date  under  section  901.  the  Secretary  shall 
submit  to  the  Committee  on  Energy  and  Com- 
merce of  the  House  of  Representatives,  and  to 
the  Committee  on  Labor  and  Human  Resources 
of  the  Senate,  a  report  describing  the  findings 
made  as  a  result  of  carrying  out  paragraph 
(1)(A). 

(B)  Not  later  than  3  years  after  the  effective 
date  under  section  901.  the  .Secretary  shall  sub- 
mit to  the  Committees  specified  m  subparagraph 
(A)  a  report  describing  the  findings  made  as  a 
result  of  carrying  out  subparagraphs  (Bi  and 
(C)  of  paragraph  (1). 

(b)  Consensus  Conference —The  Secretary, 
acting  through  the  Director  of  the  National 
Center  for  .Medical  Rehabilitation  Research 
within  the  .Xational  Institute  for  Child  Health 
and  Human  Development,  shall  conduct  a  na- 
tional consensus  conference  on  managing  trau- 
matic brain  injury  and  related  rehabilitation 
concerns. 

(c)  Definition. — For  purposes  of  this  section. 
the  term  "traumatic  brain  injury"  means  an  ac- 
quired injury  to  the  brain.  Such  term  does  not 
include  brain  dysfunction  caused  by  congenital 
or  degenerative  disorders,  nor  birth  trauma,  but 
may  include  brain  injuries  caused  by  anoxia  due 
to  near  drowning. 

TITLE  VIII—IUISCELLANEOUS  PROVISIONS 
SEC    801.    TECHNICAL   AMENDMENT   TO   INDIAN 
HEALTH  CARE  IMPROVEMENT  ACT. 

The  last  sentence  of  .section  81S(e)(3)  of  the  In- 
dian Health  Care  Improvement  Act  (25  U.S.C. 
1680h(e)(3))  is  amended— 

(1)  by  striking  "services."  and  inserting  "serv- 
ices": and 

(21  by  striking  ".  shall  be  recoverable."  and 
inserting  a  period. 

SEC.    802.    HEALTH    SERVICES    FOR    PACIFIC   IS- 
LANDERS. 

Section  10  of  the  Disadvantaged  Minority 
Health  Improvement  Act  of  1990  (42  U.S.C.  254c- 
1)  IS  amended — 

(1)  m  subsection  (b) — 

(A)  by  .striking  paragraphs  (5)  and  (6): 

(B)  by  redesignating  paragraphs  (7)  and  (8)  as 
paragraphs  (5)  and  (6).  respectively: 

(C)  in  paragraph  (2) — 

(I)  by  inserting  "substance  abuse"  after 
"availability  of  health":  and 

(u)  by  striking  ".  including  improved  health 
data  systems":  and 

(D)  in  paragraph  (3)— 

(1)  by  .striking  "manpower"  and  inserting 
"care  providers":  and 

(11)  by  striking  "by — "  and  all  that  follows 
through  the  end  and  inserting  a  semicolon:  and 

(2)  in  subsection  (f)— 

(A)  by  striking  "There  is"  and  inserting 
"There  are",  and 

(B)  by  striking  "SIO.000.000"  and  all  that  fol- 
lows through  "'1993"  and  inserting  "SS.OOO.QOO 
for  each  of  the  fiscal  years  1995  through  1997". 
SEC.  803.  TECHNICAL  CORRECTIONS  REGARDING 

PUBUC  LAW  103-183. 
(a)  AMENDATORy  INSTRUCTIONS.-Public  Law 
103-183  is  amended— 


(1)  in  section  601— 

(A)  in  subsection  (b).  in  the  matter  preceding 
paragraph  (I),  by  striking  "Section  1201  of  the 
Public  Health  Service  Act  (42  U.S.C.  300d)"  and 
inserting  "Title  XII  of  the  Public  Health  Service 
Act  (42  U.S.C.  300d  et  seq.)":  and 

(B)  in  subsection  (f)(1).  by  striking  "in  section 
1204(c)"  and  inserting  "in  section  1203(c)  (as  re- 
designated by  subsection  (b)(2)  of  this  section)": 

(2)  m  section  602.  by  striking  "for  the  pur- 
pose" and  inserting  "For  the  purpose":  and 

(3)  in  section  705(b).  by  striking  "317D((l)(l)" 
and  inserting  "317D(l)(l)". 

(b)  PUBLIC  Health  Service  Act —The  Public 
Health  Service  Act.  as  amended  by  Public  Law 
103-183  and  by  subsection  (a)  of  this  section,  is 
amended — 

(1)  m  section  317E(g)(2).  by  striking  "making 
grants  under  subsection  (b)"  and  inserting  "car- 
rying out  subsection  (b)": 

(2)  in  section  318.  in  subsection  (e)  as  in  effect 
on  the  day  before  the  date  of  the  enactment  of 
Public  Law  103-183.  by  redesignating  the  sub- 
section as  subsection  (f): 

(3)  in  subpart  6  of  part  C  of  title  IV— 

(A)  by  transferring  the  first  section  447  (added 
by  section  302  of  Public  Imw  103-183)  from  the 
current  placement  of  the  section: 

(B)  by  redesignating  the  section  as  section 
447 A:  and 

(Ct  by  inserting  the  section  after  section  447: 

(4)  m  section  1213(a)(8).  by  striking  "provides 
for  for"  and  inserting  "provides  for": 

(5)  in  section  1501,  by  redesignating  the  sec- 
ond subsection  (c)  (added  by  section  101(f)  of 
Public  Law  103-183)  as  subsection  (d):  and 

(6)  m  section  1505(3).  by  striking  "nonprofit". 

(c)  Miscellaneous  Correction.— Section 
401(c)(3)  of  Public  Law  103-183  is  amended  in 
the  rnatter  preceding  subparagraph  (A)  by  strik- 
ing "(d)(5)"  and  inserting  "(e)(5)". 

(dl  Effective  Date— This  section  is  deemed 
to  have  taken  effect  immediately  after  the  enact- 
ment of  Public  Law  103-183. 

SEC.  804.  CERTAIN  AITHORITIES  OF  CESTERS 
FOR  DISEASE  CONTROL  AND  PRE- 
VENTION. 

(a)  In  General —Part  B  of  title  III  of  the 
Public  Health  Service  Act.  as  amended  by  sec- 
tion 701  of  this  Act.  is  amended  by  inserting 
after  section  317G  the  following  section: 

"MISCELLANEOUS  AUTHORITIES  REGARDING 
CENTERS  FOR  DISEASE  CONTROL  AND  PREVENTION 

"Sec  317H.  (a)  Technical  and  Scientific 
Peer  Review  Groups.— The  Secretary,  acting 
through  the  Director  of  the  Centers  for  Disease 
Control  and  Prevention,  may.  without  regard  to 
the  provisions  of  title  5.  United  States  Code, 
governing  appointments  m  the  competitive  serv- 
ice, and  without  regard  to  the  frrovisions  of 
chapter  51  and  subchapter  III  of  chapter  53  of 
such  title  relating  to  classification  and  General 
Schedule  pay  rates,  establish  such  technical  and 
scientific  peer  review  groups  and  scientific  pro- 
gram advisory  committees  as  are  needed  to  carry 
out  the  functions  of  such  Centers  and  appoint 
and  ixiy  the  members  of  such  groups,  except 
that  officers  and  employees  of  the  United  States 
shall  not  receive  additional  compensation  for 
service  as  members  of  such  groups.  The  Federal 
Advisory  Committee  Act  shall  not  apply  to  the 
duration  of  such  peer  review  groups.  .Mot  more 
than  one-fourth  of  the  members  of  any  such 
group  shall  be  officers  or  employees  of  the  Unit- 
ed States. 

"(b)  Fellowship  and  Training  Programs.— 
The  Secretary,  acting  through  the  Director  of 
(he  Centers  for  Disease  Control  and  Prei'cntion, 
shall  establish  fellowship  and  training  programs 
to  be  conducted  by  such  Centers  to  tram  indi- 
viduals to  develop  skills  in  epidemiology .  sur- 
veillance, laboratory  analysis,  and  other  disease 
detection  and  prevention  methods.  Such  pro- 
grams shall  be  designed  to  enable  health  profes- 
sionals and  health  personnel  trained  under  such 
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programs  to  work,  after  receiving  such  training, 
in  local.  Stale,  national,  and  international  ef- 
forts toward  the  prevention  and  control  of  dis- 
eases, injuries,  and  disabilities.  Such  fellowships 
and  training  may  be  administered  through  the 
use  of  either  appointment  or  nonappomlment 
procedures.". 

(b)  Effective  Date.— This  section  takes  effect 
July  1.  1994. 

SSC.  SOS.  ESTABUSH^^E^T  Of  PIBLIC  HEAI.TH 
ANALYTICAL  UXBOKATORY 

(a)  Is  GESKRAL.  —  The  Secretary  of  Health  and 
Human  Services,  acting  as  appropriate  through 
the  Director  of  the  Centers  for  Disease  Control 
and  Prevention  or  through  other  agencies,  may 
make  a  grant  for  the  establishment  and  oper- 
ation of  a  laboratory  to  protect  the  public 
health  through  analysing  human,  wildlife,  air. 
water,  and  soil  samples.  The  laboratory  shall  he 
established  within  the  United  States  at  the 
central  point  of  the  international  border  be- 
tween the  United  States  and  .V/cxico  (as  deter- 
mined by  such  Secretary),  and  the  laboratory 
shall  serve  the  border  region. 

(b)  AUTHORIZATIOS  OF  At'PROPRIATIOSS.—For 
the  purpose  of  carrying  out  subsection  (a),  there 
are  authorized  to  be  appropriated  such  sums  as 
may  be  necessary  for  fiscal  year  1995  and  each 
subsequent  fiscal  year. 

SEC.  aoe.  AOmNtSTRATION  OF  CERTAIN  RE- 
tiVIREMENTS 

(a)  Is  OESERAL.— Section  2004  of  Public  Imu 
103-A3  (107  Stat.  209)  is  amended  by  striking  sub- 
section (a). 

(b)  Conforming  A.mendme.'^ts. Section  2004 
of  Public  Law  103-43.  as  amended  by  subsection 
(a)  of  this  section,  is  amended — 

(/;  by  striking  "(b)  SENSE"  and  all  that  fol- 
lows through  "In  the  case"  and  inserting  the 
following: 

"(a)  Se.\se  of  Co.mures.'!  Regarding  Pur- 
chase OF  a.\ierican-Made  Equipment  and 
Products.— In  the  case": 

(2)  by  striking  "(2)  NOTICE  TO  RECIPIENTS  OF 
ASSISTA.WE"  and  inserting  the  following: 

"(b)  Notice  to  recipients  of  Assistance". 
and 

(3)  in  subsection  (b).  as  redesignated  by  para- 
graph (2)  of  this  subsection,  by  striking  "para- 
graph (I)"  and  inserting  "subsection  (a)". 

(c)  Effective  Date.  — This  section  is  deemed 
to  have  taken  effect  immediately  after  the  enact- 
ment of  Public  Law  103  •!:< 

SEC.  807  REVISIONS  TO  ELICIBIUTY  REQUIRE 
MfcJVTS  FOR  ENTITIES  SIB.IECT  TO 
DRlf!  PRICI.M;  IJWTATIO.SS 

(a)  Treat.ment  of  certain  outpatient  Clis- 
ics  AS  Covered  E.'^tities.— Section  340B(a)(4)  of 
the  Public  Health  Service  Act  (42  U.S.C. 
256b(a)(4))  is  amended  by  adding  at  the  end  the 
following  subparagraph: 

"(M)  ,4  diagnostic  and  treatment  center 
owned  and  operated  by  the  New  York  City 
Health  and  Hospitals  Corporation.". 

(b)  Limitation  on  Exclusion  B.ased  on  Par 
TIC  I  PAT  ION  in  Group  purchasing   Orgasiz.a- 
TION.— Section     340B(a)(4)(L)     of     the     Public 
Health  Service  Act  (42  U.S.C.  256b(a)(4)(L))  is 
amended— 

(1)  in  clause  (i),  by  striking  "under  this  title" 
and  inserting  "under  title  A7.V  of  such  Act". 
and 

(2)  in  clause  (lii).  by  inserting  before  the  pe- 
riod at  the  end  the  following:  ".  other  than  the 
Health  Services  Purchasing  Croup  under  the 
control  of  Los  Angeles  County". 

(c)  Clarification  of  Effective  Date  of  Ex- 
clusion Based  on  Participation  in  group 
Purchasing  Organization— The  Secretary  of 
Health  and  Human  Servia's  may  not  find  that 
the  hospital  system  for  the  Dallas  County  Hos- 
pital District  of  Texas  (commonly  known  as 
Parkland  .Memorial  Hospital)  fails  to  meet  the 
requirements  for  a  covered  entity  under  para- 


graph (4)(L)  of  section  340B(a)  of  the  Public 
Health  Service  Act  solely  because  the  hospital 
u.<ied  a  group  purchasing  organisation  or  other 
group  purchasing  arrangement  to  obtain  a  cov- 
ered outpatient  drug  before  the  effective  date  of 
the  entity  guidelines  published  by  the  Secretary 
pursuant  to  section  602  of  the  Veterans  Health 
Care  Act  of  1992  if.  at  the  time  the  /lo.vpifa/  pur- 
chased the  drug,  the  manufacturer  of  the  drug 
did  not  offer  to  furnish  the  drug  to  the  hospital 
at  the  price  required  to  be  paid  for  the  drug 
under  paragraph  (I)  of  such  section. 

(d)  Effective  Datfs— Subsections  (a)  and 
(b)  take  effect  as  if  included  in  the  enactment  of 
the  Veterans  Health  Care  Act  of  1992.  Sub- 
section (c)  takes  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

TITLE  DC— GENERAL  PROVISIONS 
SEC.  901   EFFECTIVE  DATE 

Except  as  otherwise  provided  in  this  Act.  this 
Act  takes  effect  October  1.  1994.  or  upon  the 
date  of  the  enactment  of  this  Act,  whichever  oc- 
curs later. 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  the  Public  Health  Service  Act  to  re- 
vise and  extend  prog^rams  relating  to  the 
health  of  individuals  who  are  members  of  mi- 
nority groups,  and  for  other  purposes". 

Mr.  REID.  Madam  President.  I  move 
that  the  Senate  disagree  to  the  House 
amendment,  agree  to  the  request  for  a 
conference,  and  that  Chair  be  author- 
ized to  appoint  conferees. 

The  PRESIDING  OFFICER.  If  there 
is  no  objection,  the  several  motions  are 
agreed  to. 

The  Presiding  Officer  appointed  Mr. 
Kknnkdy,  Mr.  Mktzenbaum,  Mr.  Simon, 
Mrs.  Kassehaum,  and  Mr.  Hatch  con- 
ferees on  the  part  of  the  Senate. 


AMENDING  TITLE  11,  DC.  CODE. 
TO  CLARIFY  THAT  BLIND  INDI- 
VIDUALS ARE  ELIGIBLE  TO 
SERVE  AS  JURORS  IN  THE  SUPE- 
RIOR COURT  OF  THE  DISTRICT 
OF  COLUMBIA 


AMENDING  THE  DISTRICT  OF  CO- 
LUMBIA SPOUSE  EQUITY  ACT  OF 
1988 

Mr.  REID.  Madam  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed,  en  bloc,  to  the  immediate  con- 
sideration of  H  R  4205  and  H.R.  3676. 
just  received  from  the  House;  that  the 
bills  be  deemed  read  three  times, 
passed,  and  the  motion  to  reconsider 
laid  up)on  the  table  en  bloc;  and  that 
the  consideration  of  these  items  appear 
individually  in  the  Rkcohd. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  4205)  to  amend  title  11.  DC. 
Code,  to  clarify  that  blind  individuals 
are  eligible  to  serve  as  jurors  in  the  Su- 
perior Court  of  the  District  of  Colum- 
bia. 

So  the  bill  (H.R.  4205)  was  deemed 
read  three  times  and  passed. 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  3676)  to  amend  the  District  of 
Columbia  Spouse  Equity  Act  of  1988  to 
provide    for    coverage    of    the    former 


spouses  of  judges  of  the  District  of  Co- 
lumbia courts. 

So    the   bill    (H  R.    3676)   was  deemed 
read  three  times  and  passed. 


COMMENDING  THE  RAZORBACKS 
OF  THE  UNIVERSITY  OF  ARKAN- 
SAS FOR  WINNING  THE  1994 
NCAA  MEN'S  BASKETBALL 

CHAMPIONSHIP 

Mr.  REID.  Madam  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Senate  Resolution  222.  a  reso- 
lution to  congratulate  the  Arkansas 
Razorbacks  for  having  won  the  1994 
NCAA  men's  basketball  championship, 
introduced  earlier  today  by  Senators 
BtMl'KK.'^  and  Pryor;  that  the  resolu- 
tion and  preamble  be  agreed  to  and  the 
motion  to  reconsider  laid  upon  the 
table;  and  that  any  statements  appear 
in  the  Record  as  if  read. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

So  the  resolution  (S.  Res.  222)  was 
deemed  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution  (S.  Res.  222),  with  its 
preamble,  reads  as  follows: 

Skn.^tk  Rksoi.ution  222 

Whereas  the  men's  basketball  team  of  the 
University  of  Arkansas  at  Fayetteville  had 
an  outstanding  and  successful  season; 

Whereas  Arkan.sas  Razorback  Head  Coach 
Nolan  Richardson  was  the  recipient  of  the 
1994  Naismith  Coach  of  the  Year  Award; 

Whereas  Arkansas  Razorback  Forward 
Corliss  Williamson  was  named  199-1  NCA.^ 
Final  Fours  Most  Valuable  Player; 

Whereas  the  University  of  .Arkansas  and 
the  .Arkansas  Razorbacks  christened  the 
newly  erected  Bud  Walton  Arena  with  their 
best  season  to  date; 

Whereas  the  Arkansas  Razorbacks  handed 
the  Duke  Blue  Devils  a  76-72  defeat,  winning 
the  1994  NCAA  men's  basketball  champion- 
ship: Now.  therefore,  be  it 

Resolved.  That  the  Senate  commends  the 
Razorbacks  of  the  University  of  Arkansas  at 
Fayetteville  for  having  won  the  1994  Na- 
tional Collegiate  Athletic  Association  Men's 
Basketball  Championship. 


MESSAGES  FROM  THE  PRESIDENT 
RECEIVED  DURING  RECESS 

Under  the  authority  of  the  order  of 
January  5,  1993,  the  Secretary  of  the 
Senate,  on  June  10,  1994,  during  the  re- 
cess of  the  Senate,  received  the  follow- 
ing message  from  the  President,  trans- 
mitting a  nomination:  which  was  re- 
ferred to  the  Committee  on  Foreign 
Relations. 

(The  nomination  received  on  Friday, 
June  10,  1994,  is  printed  in  today  s 
Record  at  the  end  of  the  Senate  pro- 
ceedings.) 


EXECUTFV'E  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


REPORT  OF  THE  ADDITIONAL 
SANCTIONS  REGARDING  THE  NA- 
TIONAL EMERGENCY  WITH  RE- 
GARD TO  HAITI-MESSAGE  FROM 
THE  PRESIDENT  RECEIVED  DUR- 
ING RECESS— PM  124 

Under  the  authority  of  the  order  of 
January  5,  1993,  the  Secretary  of  the 
Senate,  on  June  10.  1994,  during  the  re- 
cess of  the  Senate,  received  the  follow- 
ing message  from  the  President  of  the 
United  States,  together  with  accom- 
panying papers;  which  was  referred  to 
the  Committee  on  Banking.  Housing, 
and  Urban  Affairs: 

To  the  Congress  of  the  United  States: 

On  October  4.  1991.  pursuant  to  the 
International  Emergency  Economic 
Powers  Act  ("lEEPA")  (50  U  S.C.  1701  et 
seq.)  and  section  301  of  the  National 
Emergencies  ("NEA")  (50  U.S.C.  1601  et 
seq.).  President  Bush  exercised  his  stat- 
utory authority  to  issue  Executive 
Order  No.  12775  of  October  4,  1991,  de- 
claring a  national  emergency  and 
blocking  Haitian  government  property. 

On  October  28.  1991.  pursuant  to  the 
above  authorities.  President  Bush  exer- 
cised his  statutory  authority  to  issue 
Executive  Order  No.  12779  of  October  28. 
1991.  blocking  property  of  and  prohibit- 
ing transactions  with  Haiti. 

On  June  30.  1993.  pursuant  to  the 
above  authorities,  as  well  as  the  United 
Nations  Participation  Act  of  1945,  as 
amended  C'UNPA")  (22  U.S.C.  287c),  I 
exercised  my  statutory  authority  to 
issue  Executive  Order  No.  12853  of  June 
30,  1993,  to  impose  additional  economic 
measures  with  respect  to  Haiti.  This 
latter  action  was  taken,  in  part,  to  en- 
sure that  the  economic  measures  taken 
by  the  United  States  with  respect  to 
Haiti  would  fulfill  its  obligations  under 
United  Nations  Security  Council  Reso- 
lution 841  of  June  16.  1993. 

On  October  18.  1993.  pursuant  to  the 
IEE;PA  and  the  NEA.  I  again  exercised 
my  statutory  authority  to  issue  Execu- 
tive Order  No.  12872  of  October  18,  1993, 
blocking  property  of  various  persons 
with  respect  to  Haiti. 

On  May  6,  1994,  the  United  Nations 
Security  Council  adopted  Resolution 
917,  calling  on  Member  States  to  take 
additional  measures  to  tighten  the  em- 
bargo against  Haiti.  On  May  7,  1994. 
pursuant  to  the  above  authorities,  I  ex- 
ercised my  statutory  authority  to  issue 
Executive  Order  No.  12914  of  May  7, 
1994,  to  impose  additional  economic 
measures    with    respect    to    Haiti.    On 


May  21,  1994,  pursuant  to  the  above  au- 
thorities. I  exercised  my  statutory  au- 
thority to  issue  Executive  Order  No. 
12917  of  May  21.  1994.  to  impose  eco- 
nomic measures  required  by  Resolution 
917.  These  latter  actions  were  taken,  in 
part,  to  ensure  that  the  economic 
measures  taken  by  the  United  States 
with  respect  to  Haiti  would  fulfill  its 
obligations  under  the  provisions  of 
United  Nations  Security  Council  Reso- 
lution 917. 

On    June    10,    1994,    pursuant    to    the 
above  authorities,  I  exercised  my  stat- 
utory   authority    to    issue    Executive 
Order  No.  12920  of  June  10.  1994,  prohib- 
iting    additional      transactions     with 
Haiti. 
This  new  Executive  order: 
—prohibits    payment    or    transfer    of 
funds  or  other  assets  to  Haiti  from 
or  through  the  United  States  or  to 
or  through  the  United  States  from 
Haiti,  with  exceptions  for  activities 
of  the  United  States  Government, 
the  United  Nations,  the  Organiza- 
tion of  American  States,  or  foreign 
diplomatic    missions,    certain    pay- 
ments related  to  humanitarian  as- 
sistance in  Haiti,  limited  family  re- 
mittances, funds  for  travel-related 
expenses,  and  payments  incidental 
to  exempt  shipments  of  food,  medi- 
cine,  medical   supplies,   and   infor- 
mational materials; 
—prohibits  the  sale,  supply,  or  expor- 
tation by  United  States  persons  or 
from   the   United   States,   or   using 
U.S. -registered  vessels  or  aircraft, 
of  any  goods,  technology,  or  serv- 
ices to  Haiti  or  in  connection  with 
Haitian  businesses,  or  activities  by 
United    States    persons    or    in    the 
United    States    that   promote    such 
sale,  supply,  or  exportation,  except 
for  the  sale,  supply,  or  exportation 
of  informational  materials,  certain 
foodstuffs,  and  medicines  and  medi- 
cal supplies; 
—prohibits     any      transaction      that 
evades  or  avoids  or  has  the  purpose 
of  evading  or  avoiding,  or  attempts 
to  violate,  any  of  the  prohibitions 
of  this  order;  and 
—authorizes    the    Secretary    of    the 
Treasury,  in  consultation  with  the 
Secretary  of  State,  to  issue  regula- 
tions implementing  the  provisions 
of  the  Executive  order. 
The  new  Executive  order  is  necessary 
to   tighten   the  embargo  against  Haiti 
with  the  goal  of  the  restoration  of  de- 
mocracy in  that  nation  and  the  prompt 
return     of    the     legitimately     elected 
President.       Jean-Bertrand      Aristide, 
under  the  framework  of  the  Governors 
Island  Agreement. 

I  am  providing  this  notice  to  the 
Congress  pursuant  to  section  204(b)  of 
the  lEEPA  (50  U.S.C.  1703(b))  and  sec- 
tion 301  of  the  NEA  (50  U.S.C.  1631).  I 
am  enclosing  a  copy  of  the  Executive 
order  that  I  have  issued. 

William  J.  Clinton. 
THE  White  House,  June  10,  1994. 


ANNUAL  REPORT  OF  THE  FED- 
ERAL PREVAILING  RATE  ADVI- 
SORY COMMITTEE— MESSAGE 
FROM  THE  PRESIDENT— PM  125 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Governmental  Affairs: 

To  the  Congress  of  the  United  States: 

In  accordance  with  section  5347(e)  of 
title  5  of  the  United  States  Code,  I 
transmit  herewith  the  1993  annual  re- 
port of  the  Federal  Prevailing  Rate  Ad- 
visory Committee. 

WILLLA.M  J.  Clinton. 
The  White  House.  June  14.  1994. 


MESSAGES  FROM  THE  HOUSE 
At  3:57.  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  with  an  amendment;  In 
which  it  requests  the  concurrence  of 
the  Senate. 

S  1904  An  act  to  amend  title  38.  United 
.States  Code,  to  improve  the  organization  and 
procedures  of  the  Board  of  Veterans'  Ap- 
peals. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H  R.  1015.  An  act  to  amend  the  Fair  Credit 
Reporting  Act  to  assure  the  completeness 
and  accuracy  of  consumer  information  main- 
tained by  credit  reporting  agencies,  to  better 
inform  consumers  of  their  rights  under  the 
-Act.  and  to  improve  enforcement,  and  for 
other  purposes. 

H  R.  3013.  An  act  to  amend  title  38.  United 
States  Code,  to  establish  a  Women's  Bureau 
in  the  Department  of  Veterans  Affairs. 

H  R  4246.  An  act  to  authorize  expenditures 
for  fiscal  year  1995  for  the  operation  and 
maintenance  of  the  Panama  Canal,  and  for 
other  purposes 


MEASURES  REFERRED 

The  following  bills  were  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  3013.  An  act  to  amend  title  38.  United 
States  Code,  to  establish  a  Women's  Bureau 
in  the  Department  of  'Veterans  Affairs;  to 
the  Committee  on  Veterans'  Affairs. 

H.R  4246.  An  act  to  authorize  expenditures 
for  fiscal  year  1995  for  the  operation  and 
maintenance  of  the  Panama  Canal,  and  for 
other  purposes;  to  the  Committee  on  Armed 
Services. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  time,  and  placed  on  the  Cal- 
endar: 

H  R  1015.  An  act  to  amend  the  Fair  Credit 
Reporting  .Act  to  assure  the  completeness 
and  accuracy  of  consumer  information  main- 
tained by  credit  reporting  agencies,  to  better 
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inform  consumers  of  their  rights  under  the 
Act,  and  to  improve  enforcement,  and  for 
other  purposes. 


of 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-2798.  A  communication  from  the  Sec- 
retary of  Education.  tran.smittinB.  pursuant 
to  law,  the  annual  report  under  the  Freedom 
of  Information  Act  for  calendar  year  1993:  to 
the  Committee  on  the  .Judiciary. 

EC-2799.  A  communication  from  the  Chair- 
man of  the  Board  of  Governors  of  the  Federal 
Reserve  System.  transmittinK'.  pursuant  to 
law.  the  annual  report  under  the  Freedom  of 
Information  Act  for  calendar  year  1993:  to 
the  Committee  on  the  .Judiciary 

EC  2800.  A  communication  from  the  .attor- 
ney General,  transmitting  notice  of  a  resolu- 
tion concerning  the  conduct  of  criminal  in- 
vestigations overseas,  to  the  Committee  on 
the  Judiciary. 

EC-2801.  A  communication  from  the  Direc- 
tor (National  Legislative  Commission),  of 
the  American  Legion,  transmitting,  pursu- 
ant to  law.  the  report  of  financial  state 
ments  for  calendar  year  1993:  to  the  Commit- 
tee on  the  .Judiciary. 

EC~2802  A  communication  from  the  Acting 
Administrator  of  the  Panama  Canal  Com- 
mission, transmitting,  pursuant  to  law.  the 
annual  report  under  the  Freedom  of  Informa- 
tion .^ct  for  calendar  year  1993:  to  the  Com- 
mittee on  the  Judiciary. 

EC -2803  A  communication  from  the  Assist- 
ant Attorney  General,  transmitting  a  draft 
of  proposed  legislation  to  provide  adminis- 
trative procedures  for  the  nonjudicial  fore- 
closure of  mortgages  on  properties  to  satisfy 
debts  owed  to  the  United  States,  and  for 
other  purposes;  to  the  Committee  on  the  Ju- 
diciary. 

EC-2804  A  communication  from  the  Assist- 
ant Attorney  General,  transmitting  a  draft 
of  proposed  legislation  relative  to  Bureau  of 
Prisons  community  service  projects:  to  the 
Committee  on  the  Judiciary. 


REPORTS  OV  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  NUNN.  from  the  Committee  on 
.\rmed  Services,  without  amendment: 

S.  2182.  An  original  bill  to  authorize  appro- 
priations for  fiscal  year  1995  for  military  ac- 
tivities of  the  Department  of  Defense,  for 
military  construction,  and  for  defense  activi- 
ties of  the  Department  of  Pinergy.  to  pre- 
scribe personnel  strengths  for  such  fiscal 
year  for  the  Armed  Forces,  and  for  other 
purposes  (Rept.  No    103-282). 

By  Mr.  REID.  from  the  Committee  on  Ap- 
propriations, with  amendments: 

H  R.  4454.  A  bill  making  appropriations  for 
the  Legislative  Branch  for  the  fiscal  year 
ending  September  30.  1995.  and  for  other  pur- 
poses (Rept.  No.  103-283). 

By  Mr.  BUMPERS,  from  the  Committee  on 
Small  Business,  with  an  amendment  in  the 
nature  of  a  substitute  and  an  amendment  to 
the  title: 

S.  1830.  .\  bill  to  authorize  funding  for  the 
small  business  defense  conversion  program 
of  the  Small  Business  Administration,  and 
for  other  purposes. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The    following    executive    reports 
committee  were  submitted: 

By  Mr  BIDEN.  from  the  Committee  on  the 
Judiciary: 

Robert  M.  Parker  of  Texas,  to  be  U.S.  Cir- 
cuit Judge  for  the  Fifth  Circuit: 

Diana  Gribbon  Motz.  of  Maryland,  to  be 
U.S.  Circuit  Judge  for  the  Fourth  Circuit; 

Denise  Page  Hood,  of  Michigan,  to  be  Dis- 
trict Judge  for  the  Eastern  District  of  Michi- 
gan; 

Richard  A.  Paez.  of  California,  to  be  Dis- 
trict Judge  for  the  Central  District  of  Cali- 
fornia; 

Paul  L.  Friedman,  of  the  District  of  Co- 
lumbia to  be  District  Judge  for  the  District 
of  Columbia; 

Gladys  Kessler.  of  the  District  of  Columbia 
to  be  District  Judge  for  the  District  of  Co- 
lumbia; 

Emmet  G.  Sullivan,  of  the  District  of  Co- 
lumbia, to  be  District  Judge  for  the  District 
of  Columbia; 

Richardo  M.  Urbina.  of  the  District  of  Co- 
lumbia to  be  District  Judge  for  the  District 
of  Columbia:  and 

William  F.  Downes.  of  Wyoming,  to  be  Dis- 
trict Judge  for  the  District  of  Wyoming: 

(The  above  nominations  were  ap- 
proved subject  to  the  nominees'  com- 
mitment to  appear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate.) 

Mr.  NUNN.  Mr.  President,  for  the 
Committee  on  Armed  Services,  I  report 
favorably  a  list  of  naval  officers,  begin- 
ning Capt.  Timothy  Robert  Beard  to 
the  rear  admiral  (lower  half),  which  ap- 
peared in  full  in  the  Conghkssional 
Record  of  January  26,  1994.  List  re- 
ported minus  one  name;  Capt.  John 
Bramwell  Padgett  III. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated. 

By   Mr.    PACK  WOOD  (for  himself.   Mr 
B.^ucts.  and  Mr.  Hatch): 

S   2179.  A  bill  to  amend  the  Revenue  Act  of 

1987  to  provide  a  permanent  extension  of  the 

transition   rule   for  certain   publicly   traded 

partnerships:  to  the  Committee  on  Finance. 

By  Mr.  H.\TCH: 

S.  2180.  A  bill  to  define  certain  terms  for 
purposes  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

By  Mr.  JOHNSTON  (by  request): 

S.  2181.  A  bill  to  authorize  the  appropria- 
tion of  funds  for  construction  projects  under 
the  Covenant  to  Establish  a  Commonwealth 
of  the  Northern  Mariana  Islands  in  Political 
Union  with  the  United  States  of  America, 
and  for  other  purposes:  to  the  Committee  on 
Energy  and  Natural  Resources. 
By  Mr  NUNN: 

S.  2182  An  original  bill  to  authorize  appro- 
priations for  fiscal  year  1995  for  military  ac- 
tivities of  the  Department  of  Defense,  for 
military  construction,  and  for  defense  activi- 
ties of  the  Department  of  Energy,  to  pre- 
scribe personnel  strengths  for  such  fiscal 
year  for  the  Armed  Forces,  and   for  other 


purposes:    from    the    Committee    on    Armed 
Services;  placed  on  the  calendar. 

By  Mrs.   HUTCHISON  (for  herself  and 
Mr.  ROBB): 

S.  2183.  A  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  in  commemora- 
tion of  the  50th  anniversary  of  the  signing  of 
the  World  War  II  peace  accords  on  Septem- 
ber 2.  1945;  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 
By  Mr.  INOUYE: 

S.  2184.  A  bill  to  amend  title  38,  United 
States  Code,  to  authorize  the  employment  of 
social  workers  in  the  Veterans  Health  Ad- 
ministration on  a  fee  basis;  to  the  Commit- 
tee on  Veterans'  Affairs. 

By  Mrs.  BOXER  (for  herself  and  Mrs. 
FEINSTEIN): 

S.  2185.  A  bill  to  require  the  Secretary  of 
the  Treasury  to  transfer  to  the  Adminis- 
trator of  General  Services  the  Old  US.  Mint 
in  San  Francisco,  and  for  other  purposes:  to 
the  Committee  on  Environment  and  Public 
Works. 

By  Mr.  FEINGOLD  (for  himself  and  Mr 
KOHL): 

S,  2186.  A  bill  to  direct  the  Secretary  of  the 
Army  to  transfer  to  the  State  of  Wisconsin 
lands  and  improvements  associated  with  the 
LaFarge  Dam  and  Lake  portion  of  the 
project  for  flood  control  and  allied  purposes. 
Kickapoo  River.  WI.  and  for  other  purposes; 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 

Bv  Mr.  INOUYE: 

S.  2187.  A  bill  to  amend  title  5.  United 
States  Code,  to  permit  the  garnishment  of  an 
annuity  under  the  Civil  Service  Retirement 
System  or  the  Federal  Employees'  Retire- 
ment System,  if  neces.sary  to  satisfy  a  judge- 
ment against  an  .annuitant  for  physically  or 
sexually  abusing  a  child:  to  the 

rOMMITTKE  ON  OOVERNMENT.M.  AFFAIRS 

By  Mr.  INOUYE  (for  himself  and  Mr. 
SIMO.N): 
S.  2188.  A  bill  for  the  relief  of  the 
Pottawatomi  Nation  in  Canada  for  the  pro- 
portionate share  of  tribal  funds  and  annu- 
ities under  treaties  between  the 
Pottawatomi  Nation  and  the  United  States, 
and  for  other  purposes;  to  the  Committee  on 
the  Judiciary. 

By  Mr  HATFIELD: 
S  2189.  .\  bill  to  amend  the  Federal  Land 
Policy  and  Management  .^ct  of  1976  to  pro- 
vide for  ecosystem  management,  and  force 
other  purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

By  Mr.  LAUTENBERG  (for  him.self  and 
Mr  WoFFORD): 
S.  2190.  A  bill  to  direct  the  Office  of  Per- 
sonnel Management  to  establish  an  inter- 
agency placement  program  for  Federal  em- 
ployees affected  by  reduction  in  force  ac- 
tions, and  for  other  purposes;  to  the  Commit- 
tee on  Governmental  Affairs. 

By  Mr.  COCHRAN  (for  himself  and  Mr. 

LOTT): 
Senate  Joint  Resolution  199.  A  joint  reso- 
lution proposing  an  amendment  to  the  Con- 
stitution of  the  United  States  relative  to  the 
free  exercise  of  religion;  to  the  Committee 
on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  ROTH  (for  himself.  Mr.  GRASS- 
LEY,  and  Mr.  Hefli.n): 
Senate  Resolution  221.  Resolution  express- 
ing the  sense   of  the  Senate   regarding   the 


case  of  United  States  v.  Knox;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  BUMPERS  (for  himself  and  Mr 
Pryor): 

Senate  Resolution  222.  Resolution  to  com- 
mend the  Razorbacks  of  the  University  of 
Arkansas  at  Fayetteville  for  having  won  the 
1994  NCAA  Mens  Basketball  Champion.ship; 
considered  and  agreed  to. 

By  Mr    INOUYE  (for  himself  and  Mr 
Simon): 

Senate  Resolution  223.  Resolution  to  refer 
S.  2188  entitled  'A  bill  for  the  relief  of  the 
Pottawatomi  Nation  in  Canada  for  the  pro- 
portionate share  of  tribal  funds  and  annu- 
ities under  treaties  between  the 
Pottawatomi  Nation  and  the  United  States. 
and  for  other  purposes.  "  to  the  Chief  Judge 
of  the  United  States  Court  of  Federal  Claims 
for  a  report  on  the  bill;  to  the  Committee  on 
the  Judiciary 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HATCH: 
S.  2180.  A  bill  to  define  certain  terms 
for  purposes  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

LOCAL  GOVERNMENT  PLANNING  INVOLVEMENT 
ACT  OF  19SM 

Mr.  HATCH.  Mr.  President,  I  rise 
today  to  introduce  legislation  to  assist 
local  government  involvement  in  the 
land  use  planning  activities  of  certain 
Federal  agencies. 

I  have  mentioned  to  my  colleagues 
many  times  on  this  floor,  most  re- 
cently during  consideration  of  S.  455. 
the  Payments-In-Lieu-of-Taxes  Act, 
that  the  overwhelming  majority  of 
Utah's  land  is  managed  by  the  Federal 
Government.  In  fact,  according  to  the 
Bureau  of  Land  Management  [BLM]. 
70.2  percent  of  Utah's  total  acreage  is 
owned  by  a  Federal  agency,  such  as  the 
BLM.  National  Park  Service.  U.S.  For- 
est Service,  Fish  and  '\V'ildlife  Service, 
and  Department  of  Defense. 

Any  Federal  agency  that  needs  real 
estate  to  perform  its  mission,  more 
than  likely,  owns  an  acre  of  Utah  land. 
A  review  of  Utah's  land  ownership  sce- 
nario resembles  a  checkerboard.  This  is 
typical  of  most  Western  States,  with 
Federal  land  intermingled  in  every  re- 
gion with  private  and  State  lands. 
Many  times,  this  situation  breeds  con- 
frontation when  the  missions  and  ac- 
tivities of  the  various  Federal  agencies 
run  counter  to  the  activities  of  private 
citizens  and  local  governments. 

The  Federal  Land  Policy  and  Man- 
agement Act  of  1976  [FLPMA]  requires 
the  Secretary  of  the  Interior  to  under- 
take planning  exercises  for  the  man- 
agement of  our  public  lands.  It  is  a 
thorough  process  that  requires  consid- 
erable time  and  effort  on  the  part  of 
agency  officials.  And.  while  the  end 
product  of  these  exercises  may  undergo 
considerable  review  and  public  scru- 
tiny, the  impacts  can  be  far  reaching 
for  surrounding  communities  and  en- 
gender   controversy.    In    a    State    like 


Utah  with  significant  public  lands,  the 
breadth  and  depth  of  these  impacts  can 
be  startling. 

The  preparation  of  the  Dixie  Re- 
source Management  Plan  [DRMP]  by 
the  BLM  in  southwestern  Utah,  pri- 
marily in  Washington  County,  has 
brought  this  issue  to  the  forefront.  The 
situation  in  Washington  County  dem- 
onstrates why  I  believe  changes  in 
FLPMA— the  law  that  gives  Federal 
agencies  the  power  to  make  decisions 
that  will  determine  an  area's  economic 
future — are  necessary. 

Basically,  the  DRMP  is  a  blueprint 
for  the  future  uses  of  lands  managed  by 
the  BLM  in  this  designated  area.  I  will 
not  take  my  colleagues'  time  to  discuss 
every  detail  related  to  the  preparation 
of  this  DRMP,  which  has  been  in  the 
works  since  1987,  but  I  will  point  out 
that  this  area  of  Utah  confronts  sig- 
nificant land  use  issues.  These  include 
rapid  urban  growth  and  expansion,  re- 
tention and  protection  of  public  lands 
for  cultural  resources,  riparian  values, 
threatened  and  endangered  species — 
specifically,  the  desert  tortoise — scenic 
values,  and  recreational  opportunities. 
The  DRMP  is  also  reviewing  proposed 
water  storage  projects  in  the  area,  in- 
cluding conducting  an  inventory  of  all 
river  segments  eligible  for  designation 
as  wild  and  scenic  rivers. 

As  the  BLM  has  developed  the 
DRMP,  several  alternatives  have  been 
identified.  Unfortunately,  the  majority 
of  these  alternatives  are  in  substantial 
conflict  with  the  needs  identified  by 
local  residents  and  their  elected  offi- 
cials, and  these  citizens  have  called  for 
a  new  round  of  public  scoping  meetings 
to  provide  the  BLM  with  constructive 
input  on  a  plan  that  is  consistent  with 
the  BLM's  legal  directives  and  meets 
local  needs. 

The  Washington  County  Board  of 
Commissioners  and  the  Washington 
County  Water  Conservancy  District 
have  attempted  during  the  past  2  years 
to  review  the  supporting  documenta- 
tion used  by  the  BLM  to  construct  the 
DRMP  and  thus  provide  meaningful 
comments  on  the  same  to  the  agency 
as  provided  in  section  202(c)(9)  in 
FLPMA.  These  requests  have  been 
heard,  but  not  adequately  fulfilled. 

In  Iron  County.  UT.  which  is  imme- 
diately north  of  Washington  County, 
concerns  are  being  raised  regarding  the 
potential  impact  of  similar  issues  with- 
in that  county,  particularly  the  poten- 
tial for  designating  rivers  located  on 
U.S.  Forest  Service  lands  as  wild  and 
scenic  rivers.  There  are  a  myriad  of 
other  examples  of  Federal  land  use 
planning  in  my  State.  And.  the  key 
word  here  is  "Federal."  Too  often, 
local  interests  and  concerns  are  being 
paid  lipservice  or  being  ignored  alto- 
gether. 

My  bill  will  modify  FLPMA  to  pro- 
vide more  input  by  local  entities  in  the 
land  use  planning  process  mandated  by 
section  202.  I  use  the  word  modify  in- 


tentionally, because  this  legislation  is 
not  an  effort  to  overhaul  FLPMA.  It 
does  not  represent  an  attempt  to  re- 
write this  major  Federal  law  that, 
among  other  things,  provides  a  blue- 
print for  the  management  of  Federal 
lands.  It  is  an  attempt  to  give  key 
words  used  in  the  law  further  defini- 
tion to  ensure  that  the  intent  behind 
these  key  words  is  achieved. 

For  example,  under  this  legislation, 
the  term  "local  governmental  entity" 
would  include  local  political  entities 
created  or  recognized  pursuant  to 
State  law.  including  county  commis- 
sions, special  service  districts,  water 
districts,  cities,  towns,  and'  regional 
and  local  government  associations. 

The  other  primary  section  of  my  bill 
further  defines  the  word  "coordinate," 
which  is  contained  in  section  202(0(9') 
of  FLPMA.  that  is  now  subject  to  the 
interpretation  of  the  Secretary  of  the 
Interior.  These  interpretations  have 
only  caused  controversy  and  conflict. 
In  my  opinion,  the  best  way  to  avoid 
similar  situations  in  the  future  is  to 
qualify  and  expand  the  coordination 
activities  that  must  be  undertaken  by 
the  Secretary  with  State  and  local  gov- 
ernments. 

This  legislation  will  require  notifica- 
tion by  the  Secretary  to  the  appro- 
priate State  or  local  official,  including 
the  Governor,  of  the  intent  to  begin 
land  use  activities  within  that  State  or 
local  area.  Upon  request  of  these  lead- 
ers. State  and  local  employees  will  be 
included  in  the  inventory  and  planning 
activities  of  the  Federal  managers,  and 
the  plans,  inventories,  and  other  infor- 
mation related  to  these  activities,  in- 
cluding long-  and  short-term  work 
plans,  will  be  made  available  to  these 
employees.  Again,  in  this  manner,  the 
full  intent  behind  section  202(c)(9)  re- 
quiring coordination  of  Federal  land 
use  plans  with  the  land  use  planning 
and  management  programs  of  the 
States  and  local  governments  within 
which  the  lands  are  located  can  be  real- 
ized. 

This  bill  does  not  give  State  and 
local  governments  overriding  authority 
or  veto  power  over  Federal  land  use 
plans.  Let  me  be  clear  about  that.  The 
Secretary  will  continue  to  develop 
these  plans  as  required  under  law.  ob- 
taining input  and  comments  from  all 
interested  parties  as  these  plans  are  de- 
veloped, and  altering  the  plans  where 
appropriate.  This  bill  will  not  foreclose 
any  party  from  participating  in  this 
process.  However.  FLPMA  does  ex- 
pressly direct  the  Secretary  to  coordi- 
nate the  activities  involved  in  land  use 
plans  "to  [an]  extent  consistent  "  with 
local  land  use  plans.  My  legislation  is 
designed  to  promote  this  directive  so 
that  consistent  plans,  local  and  Fed- 
eral, are  developed. 

Mr.  President.  I  believe  these  modi- 
fications to  FLPMA  are  appropriate 
and  consistent  with  the  underlying 
purpose  of  the  act  to  ensure  the  proper 
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and  legal  role  of  State  and  local  gov- 
ernments in  Federal  land  use  planning 
activities.  I  encourage  my  colleagues 
to  support  this  legislation. 


By  Mr.  JOHNSTON  (by  request): 
S.  2181.  A  bill  to  authorize  the  appro- 
priation of  funds  for  construction 
projects  under  the  Covenant  to  Estab- 
lish a  Commonwealth  of  the  Northern 
Mariana  Islands  in  Political  Union 
with  the  United  States  of  America,  and 
for  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Resources. 

NORTHERN  MARIANA  ISLANDS  CONSTRUCTION 

fRO.IECTS 

•  Mr.  JOHNSTON.  Mr.  President,  at 
the  request  of  the  Department  of  the 
Interior,  I  send  to  the  desk  a  bill  to  au- 
thorize the  appropriation  of  funds  for 
construction  projects  under  the  Cov- 
enant to  Establish  a  Commonwealth  of 
the  Northern  Mariana  Islands  in  Politi- 
cal Union  with  the  United  States  of 
America,  and  for  other  purposes. 

I  ask  unanimous  consent  that  the 
bill,  the  communication,  and  an  agree- 
ment of  the  special  representatives  on 
future  Federal  financial  assistance  for 
the  Northern  Mariana  Islands  which 
accompanied  the  proposal  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  2181 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled,  thai  the  .^ct  of  March  24. 
1976  (Pub.  L.  94-241,  90  Stat.  263),  as  amended, 
is  amended  by — 

(1)  adding  the  following  section  at  the  end 
thereof: 

■•Sec  6.  There  are  authorized  to  be  appro- 
priated for  the  Government  of  the  Northern 
Mariana  Islands  for  capital  infrastructure 
$18,000,000  to  become  available  on  October  1, 
1995.  notwithstanding  the  first  paragraph  of 
section  .-X  of  Part  II  and  section  B  of  Part  III 
of  the  Agreement  of  the  Special  Representa- 
tives on  Future  Federal  P'inanoial  Assistance 
for  the  Northern  M.iriana  Islands,  executed 
on  December  17.  1992:  Provided,  that  such 
amounts  .shall  become  available  only  to  the 
extent  that  matching  funds  are  provided,  on 
a  project-by-projpct  basis,  by  the  Govern- 
ment of  the  Northern  Mariana  Islands  in  the 
amounts  of  $9,000,000  for  fiscal  year  199.')  and 
$18,000,000  for  fiscal  year  1996.  No  funds  are 
authorized  to  be  appropriated  for  the  pur- 
poses of  this  Act  for  any  fiscal  year  there- 
after. Such  federal  assistance  shall  be  pro- 
vided through  annual  grants  according  to 
the  remaining  terms  of  such  Agreement,  ex- 
cept that  the  duration  of  the  Agreement 
shall  be  two  years.';  and 

(2)  repealing  section  4(b)  upon  enactment 
of  appropriations  to  the  Secretary  of  the  In- 
terior for  the  Government  of  the  Northern 
Mariana  Islands. 

Agreement  of  thk  spkciai.  Representa- 
tives ON  Future  Fkdkuai.  Financial  As- 
sistance FOR  the  Northern  Mariana  Is- 
lands 

Whereas,  under  the  Covenant  to  Establish 
a  Commonwealth  of  the  Northern  Mariana 
Islands  in  Political  Union  with  the  United 
States  of  America  (Covenant),  the  Govern- 


ment of  the  United  States  (Federal  Govern- 
ment) and  the  Government  of  the  Common- 
wealth of  the  Northern  Mariana  Islands 
(Commonwealth  Government)  desire  to  fur- 
ther their  mutually  beneficial  relationship 
through  the  development  of  the  economic  re- 
sources of  the  Commonwealth,  which,  over 
the  next  seven  years,  are  expected  to  meet 
the  financial  needs  of  local  self-government; 
and 

Whereas,  the  current  guaranteed  annual 
levels  of  direct  grant  assistance  expire  at  the 
end  of  fiscal  year  1992:  and 

Whereas,  the  Covenant  provides  for  the  ap- 
pointment of  special  representatives  to  con- 
sider and  make  recommendations  regarding 
future  ?'ederal  financial  a.sslstance  to  the 
Commonwealth  Government;  and 

Whereas,  President  George  Bush  and  Gov- 
ernor Lorenzo  I.  De  Leon  Guerrero  appointed 
such  special  representatives  who  have  con- 
sidered such  future  Federal  financial  assist- 
ance: 

Now,  therefore,  we.  Stella  Guerra.  Special 
Representative  of  the  President  of  the  Unit- 
ed States,  and  Benjamin  T.  Manglona.  Pedro 
R.  De  Leon  Guerrero.  .Joseph  S.  Inos.  Eloy  S. 
Inos,  David  M.  Sablan,  and  Mike  W 
Naholowaa,  Special  Representatives  of  the 
Governor  of  the  Commonwealth  of  the 
Northern  Mariana  Islands,  agree  as  follows: 

PART  I.  POLICY  STATEME.NT 

The  Special  Representatives  mutually 
agree  that  economic  growth  In  the  Common- 
wealth of  the  Northern  Mariana  Islands  has 
progressed  so  that  the  Commonwealth  Gov- 
ernment is  now  capable  of  fuU.v  financing  Its 
government  operations,  and  will  phase  in 
local  financing  for  all  capital  development 
projects  according  to  the  schedule  In  this 
agreement,  with  the  goal  of  self-reliance  by 
the  end  of  the  period  of  this  agreement. 

PART  II.  FUNDING 

A.  Guarantee  Funding  Schedule.  Subject  to 
the  minimum  matching  contributions  by  the 
Commonwealth  Government,  the  Federal 
Government  pledges  the  full  faith  and  credit 
of  the  United  States  to  the  appropriation  of 
$120  million  In  capital  development  funding 
in  accordance  with  the  following  schedule: 
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1994 
1995 
19% 
1997 
1998 
1999 
2000 


2?.000.000 
21000.000 
20000.000 
18.000.000 
16.000,000 
I4.000.000 
9.000.000 


9000000 
UOOOOOO 
16.000.000 
18.000.000 
20.000000 
21,000000 
22  000  000 


71/29 
60/40 
56/44 
50/50 
44/56 
40/60 
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31000  000 
35000  000 
36,000  000 
36,000  000 
36000  000 
35000,000 
31000  000 


Total 


120,000000     120000,000       50/50    240.000000 


The  Special  Representatives  agree  that  the 
final  appropriated  amount  for  fiscal  year  1993 
will  be  granted  In  accordance  with  the  terms 
described  in  Parts  II  and  III  of  this  agree- 
ment, except  that  the  matching  contribu- 
tions by  the  Commonwealth  Government 
will  be  25  percent  of  the  Federal  contribu- 
tion. 

The  Special  Representatives  agree  that  the 
Interest  earnings  on  funds  contributed  under 
the  Second  Financing  Agreement  may  be  ap- 
plied to  the  total  of  the  Commonwealth  Gov- 
ernment matching  requirements  for  fiscal 
years  1993  through  1995  These  earnings  will 
be  made  available  when  the  terms  of  the 
grant  pledge  agreements  entered  Into  under 
the  Second  Financing  Agreement  are  met. 

Any  non-Federal  funds  appropriated  by  the 
Legislature  in  the  Internal  Commonwealth 
budget  process  constitutes  local  revenue  for 


the  purpose  of  complying  with  the  Common- 
wealth Government  contribution  require- 
ments for  specific  projects  delineated  In  Part 
II  B  of  this  Agreement. 

B.  Capital  Development,  The  Common- 
wealth Government  shall  develop  and  main- 
tain an  Integrated  list  of  priorities  for  new 
and  reconstructed  capital  Infrastructure  to 
serve  the  residents  of  the  Commonwealth, 
Each  listed  project  shall  have  a  cost  esti- 
mate with  Identified  sources  of  financing. 
Projects  may  be  phased  over  two  or  more 
years  Such  list  may  be  revised  as  deemed 
appropriate  by  the  Commonwealth  Govern- 
ment, Copies  of  the  list  and  any  revision 
shall  be  submitted  to  the  Assistant  Sec- 
retary of  the  Interior  for  Territorial  and 
International  Affairs, 

Projects  shall  be  funded  in  accordance  with 
an  annual  grant  that  specifies  the  required 
Federal  Government  and  Commonwealth 
Government  contributions  for  the  projects. 

The  Islands  of  Rota  and  Tlnlan  shall  each 
receive  no  less  than  a  'itth  share  and  the  Is- 
land of  Salpan  shall  receive  no  less  than  a 
^th  share  of  the  total  Commonwealth  Cap- 
ital Development  Fund. 

C.  Debt  Financing.  The  Federal  contribu- 
tion provided  In  accordance  with  this  agree- 
ment may  be  applied  or  directed  by  the  Com- 
monwealth Government  for  the  repayment  of 
debt  Instruments  issued  by  the  Common- 
wealth Government  for  purposes  of  capitAl 
development,  subject  to  the  approval  of  the 
Assistant  Secretary  of  the  Interior  for  Terri- 
torial and  International  .\ffairs 

PART  ill,  ADMINLSTRATIVE  PROVISIONS 

A,  Reporting  and  Accountability,  The  Fed- 
eral financial  assistance  provided  under  this 
agreement  shall  be  subject  to  applicable  Fed- 
eral grant  regulations  (the  Common  Rule:  43 
CFR  12a.  0MB  Circular  A  102.  and  OMB  Cir- 
cular A-128). 

Prior  to  the  contribution  of  funds  under 
this  agreement,  the  Federal  Government  and 
the  Commonwealth  Government  shall  enter 
Into  a  Subsidiary  Agreement  on  Audit  Reso- 
lution describing  the  procedures  for  resolu- 
tion and  follow-up  of  all  audit  recommenda- 
tions related  to  financial  assistance  provided 
pursuant  to  Section  702  of  the  Covenant. 

B  Performance  Review  Prior  to  the  begin- 
ning of  the  third  and  fifth  years  of  this 
agreement,  representatives  of  the  Common- 
wealth Government  and  the  Federal  Govern- 
ment shall  meet  to  review  progress  In  carry- 
ing out  this  agreement, 

C  Prerogative,  This  agreement  may  be 
amended  by  mutual  agreement  In  writing,  or 
may  be  voided  by  either  party  prior  to  ratifi- 
cation by  the  Congress.  In  recognition  of  mu- 
tual compromise  In  exhaustive  discussions 
leading  to  this  agreement,  and  the  Governor 
of  the  Commonwealth  shall  communicate  his 
endorsement  of  this  agreement  to  the  Con- 
gress concurrently  with  the  Administra- 
tion's formal  transmission  and  endorsement. 

For  the  United  States  of  America: 

Stella  Guerra. 
Special  Hepresentative  of  the  President. 

For  the  Commonwealth  of  the  Northern 
Mariana  Islands: 

BENJAMIN  T.  MANC.LONA, 

Special  Representa- 
tive of  the  Gov- 
ernor of  the  Com- 
monwealth of  the 
Northern  Mariana 
Islands 
Joseph  S.  Inos. 

Special  Representa- 
tive of  the  Gov- 
ernor of  the  Com- 
monwealth   of    the 
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Northern     Mariana 
Islands. 
David  M.  Sablan. 

Special  Representa- 
tive of  the  Gov- 
ernor of  the  Com- 
monwealth of  the 
Northern  Mariana 
Islands. 
Pedro  r,  Dei.eon 

Guerrero. 

Special  Representa- 
tive of  the  Gov- 
ernor of  the  Com- 
monwealth of  the 
Northern  Mariana 
Islands. 
Elov  S.  Inos. 

Special  Representa- 
tive of  the  Gov- 
ernor of  the  Com- 
monwealth of  the 
Northern  Mariana 
Islands. 
Mike  W.  Naholowaa. 

Special  Representa- 
tive of  the  Gov- 
ernor of  the  Com- 
monwealth of  the 
Northern  Mariana 
Islands. 

U.S.  Department  of  the  Interior. 

Office  of  the  Secretary. 
Washington.  DC.  May  2,  1994. 
Hon,  Albert  Gore. 
President.  U.S.  Senate.  Washington.  DC. 

Dear  Mr.  President:  Enclcsed  is  draft  leg- 
islation to  authorize  the  appropriation  of 
funds  for  construction  projects  under  the  fi- 
nancial provisions  of  the  Covenant  to  Estab- 
lish a  Commonwealth  of  the  Northern  .Mariana 
Islands  m  Political  Union  with  the  United 
States  of  America  (Covenant)  (Public  Law  94- 
241). 

We  recommend  that  the  bill  be  referred  to 
the  appropriate  committee  for  consideration, 
and  that  it  be  enacted 

The  Northern  Mariana  Islands  have  experi- 
enced rapid  economic  growth  over  the  past 
decade.  This  rapid  growth,  however,  has  se- 
verely taxed  the  physical  infrastructure  of 
the  Commonwealth.  As  a  result  of  the  De- 
cember 17.  1992.  Agreement  of  the  Special 
Representatives  on  Future  Federal  Financial 
Assistance  for  the  Northern  Mariana  Islands 
(enclosed),  arrived  at  pursuant  to  section  702 
of  the  Covenant,  legislation  was  forwarded  to 
the  Congress  proposing  a  seven-year  $120  mil- 
lion program  for  capital  infrastructure  Im- 
provements, Under  the  agreement,  annual 
rates  of  Federal  contribution  would  decline 
from  $27,7  million  to  $9  million.  Some  mem- 
bers of  the  Congress  suggest  that  the  funding 
In  the  agreement  Is  too  generous  and  that 
the  seven-year  funding  period  is  too  long. 

Therefore,  to  address  these  concerns  the 
Administration  proposes  draft  legislation  to 
authorize  the  appropriations  of  $18  million 
for  fiscal  year  1995  and  $9  million  for  fiscal 
year  1996  for  only  the  highest  priority  cap- 
ital Infrastructure  construction  in  the 
Northern  Mariana  Islands.  These  appropria- 
tions are  conditioned  on  the  Government  of 
the  Northern  Mariana  Islands  matching  with 
$9  million  for  fiscal  year  1995  and  $18  million 
for  fiscal  year  1996,  Under  the  full  two-year 
program  the  federal  and  Northern  Mariana 
Islands  matching  shares  would  be  equal.  Ex- 
cept for  the  funding  provision,  all  major  as- 
f)ects  of  the  1992  agreement  would  remain  the 
same. 

Absent  new  legislation,  however,  the 
Northern  Mariana  Islands  will  continue  to 


receive  $27,7  million,  annually.  Section  4(b) 
of  Public  Law  94-241.  as  amended,  provides 
that  the  Government  of  the  Northern  Mari- 
ana Islands  shall  continue  to  receive  $27.7 
million  until  the  Congress  otherwise  pro- 
vides by  law. 

The  need  for  capital  infrastructure  im- 
provements in  the  Northern  Mariana  Islands 
continues  unabated.  In  an  effort  at  com- 
promise, the  Administration  proposes  a  pro- 
gram devoted  exclusively  to  capital  infra- 
structure development.  We  urge  early  action 
by  the  Congress. 

The  Office  of  Management  and  Budget  has 
advised  that  enactment  of  this  draft  bill 
would  be  in  accord  with  the  program  of  the 
President- 

Sincerely. 

Leslie  M.  Turner. 
.Assistant  Secretary . 
Territorial  and  International  Affairs.* 


By  Mrs.  HUTCHISON  (for  herself 
and  Mr.  Robb): 
S.  2183.  A  bill  to  require  the  Sec- 
retary of  the  Treasury  to  mint  coins  in 
commemoration  of  the  50th  anniver- 
sary of  the  signing  of  the  World  War  II 
peace  accords  on  September  2,  1945;  to 
the  Committee  on  Banking,  Housing, 
and  Urban  Affairs. 

WORLD  war  II  peace  ACCORDS  COMMEMORATIVE 

COIN  ACT 

Mrs.  HUTCHISON.  Mr.  President,  I 
introduce  today  S.  2183,  the  World  War 
II  Peace  Accords  Commemorative  Coin 
Act.  I  am  joined  by  the  distinguished 
Senator  from  Virginia,  Senator  Robb. 
This  bill  authorizes  the  minting  of  a 
commemorative  coin  to  honor  the  sign- 
ing of  the  historic  peace  accords  which 
ended  World  War  II. 

Last  week,  we  celebrated  the  50th  an- 
niversary of  D-day,  commemorating 
the  Allied  invasion  of  Normandy  which 
turned  the  tide  of  World  War  II  in  Eu- 
rope. The  beachhead  established  on  the 
coast  of  France  that  day  helped  to  pave 
democracy's  road  to  victory  over  the 
tyranny  of  Adolf  Hitler.  Thousands  of 
miles  away,  our  Armed  Forces  would 
soon  make  similar  sacrifices  on  very 
different  beaches — beaches  in  the 
South  Pacific.  The  courageous  efforts 
of  our  troops  in  both  Europe  and  the 
South  Pacific  provided  decisive  victory 
for  the  Allies  and  culminated  in  the 
historic  signing  of  the  peace  accords 
abroad  the  U.S.S.  Missouri  on  Septem- 
ber 2,  1945. 

My  bill  authorizes  the  minting  of  a 
commemorative  coin  recognizing  the 
50th  anniversary  of  this  momentous 
event  and  all  those  who  sacrificed  to 
make  it  possible.  While  the  minting  of 
the  coin  will  not  cost  the  Federal  Gov- 
ernment a  single  penny,  proceeds  from 
the  coin's  sales  will  fund  an  expansion 
of  the  nonprofit  Nimltz  Museum  of  the 
Pacific  War  in  Fredericksburg,  TX. 
Fleet  Adm.  Chester  Nimitz  was  raised 
by  his  grandfather  in  Fredericksburg 
and  later  became  one  of  America's 
greatest  leaders  during  World  War  II. 
The  museum  which  bears  his  name  is 
the  only  museum  in  the  United  States 
dedicated  to  telling  the  complete  story 
of  the  Pacific  War.  Upon  completion. 


the  expansion  will  house  a  number  of 
irreplaceable  war  relics— including  a 
PT  boat  similar  to  the  one  commanded 
by  President  Kennedy  and  a  torpedo 
bomber  like  the  one  piloted  by  Presi- 
dent Bush. 

In  addition,  our  colleagues  in  the 
House  of  Representatives  have  over- 
whelmingly supported  a  similar  bill 
sponsored  by  Congressman  Lamar 
Smith  from  San  Antonio  which  has  ob- 
tained 229  cosponsors  only  6  weeks 
after  introduction.  I  believe  the  Mem- 
bers of  the  Senate  will  show  similar 
support  for  this  legislation. 

On  September  2,  1995.  we  will  cele- 
brate the  50th  anniversary  of  the  end  of 
the  greatest  war  the  world  has  ever 
known.  I  urge  my  colleagues  to  join 
Senator  Robb  and  myself  in  honoring 
those  who  sacrificed  to  provide  the 
freedom  we  now  enjoy. 


By  Mr.  INOUYE: 

S.  2184.  A  bill  to  amend  title  38.  Unit- 
ed States  Code,  to  authorize  the  em- 
ployment of  social  workers  in  the  Vet- 
erans Health  Administration  on  a  fee 
basis;  to  the  Committee  on  Veterans' 
Affairs. 

legislation  on  the  veterans  health 
administration 
•  Mr.  INOUYE.  Mr.  President.  I  am  in- 
troducing legislation  today  to  amend 
chapter  74  of  title  38,  United  States 
Code,  to  revise  certain  provisions  relat- 
ing to  the  appointment  of  clinical  so- 
cial workers  in  the  Veterans  Health 
Administration. 

Clinical  social  workers  have  a  long 
history  of  providing  high  quality  care 
to  veterans  and  their  families  through 
the  Veterans  Health  Administration  of 
the  Department  of  Veterans  Affairs. 
Social  workers  in  the  Veterans'  Admin- 
istration [VA]  are  credentialed.  have 
clinical  privileges,  and  provide  direct 
patient  care  services  on  an  independent 
basis.  Clinical  social  work  services  pro- 
vided to  veterans  include  psychosocial 
assessment,  diagnosis,  and  treatment; 
preadmission  planning;  discharge  plan- 
ning and  post-discharge  follow-up  case 
management;  and  health  education. 
These  services  are  critical  to  the  over- 
all operation  of  VA  medical  centers 
and  provide  a  significant  contribution 
to  VA  initiatives  related  to  horneless- 
ness,  substance  abuse,  and  post-trau- 
matic stress  disorder. 

It  has  come  to  my  attention  that  the 
current  system  of  recruiting,  hiring, 
and  retaining  professional  social  work- 
ers to  Veterans'  Administration  facili- 
ties is  fraught  with  long  delays,  loss  of 
desirable  applicants,  low  salaries,  and  a 
lack  of  career  advancement  opportuni- 
ties for  members  of  this  important  pro- 
fession. 1  believe  that  these  kinds  of 
problems  ultimately  compromise  the 
quality  of  patient  care,  and  I  believe 
that  this  situation  needs  to  be  cor- 
rected. 

Mr.  President,  the  legislation  I  am 
introducing  today  would  correct  these 
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problems  by  transferring  the  recruit- 
ment and  appointment  of  social  work 
staff  in  the  VA  to  title  38,  a  system 
that  was  designed  to  address  profes- 
sional issues  of  patient  care.  Indeed, 
many  other  patient  care  professionals 
within  the  VA  have  already  been 
placed  under  the  jurisdiction  of  title  38, 
and  this  conversion  has  ameliorated 
problems  for  those  professionals  that 
were  similar  to  the  problems  which 
currently  exist  for  social  work. 

I  believe  it  is  important  to  ensure 
that  the  special  expertise  and  skills  so- 
cial workers  possess  continue  to  be 
made  available  to  our  Nation's  veter- 
ans and  their  families.  I  believe  that 
the  conversion  of  social  workers  to  a 
hybrid  title  38.  as  proposed  by  this  leg- 
islation, would  provide  relief  for  the 
current  difficulties  and  enhance  the 
quality  of  care  for  veterans. 

Mr.  President,  I  request  unanimous 
consent  that  the  text  of  this  bill  be 
printed  in  the  Rkcokd. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rkc(jhI).  as 
follows: 

s  2184 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assernt>led. 

SECTION     1.    AUTHORITY    Tt)    EMPLOY    SOCIAL 
WORKERS. 

Parasfraph  (2)  of  section  7405(a)  of  title  38. 
United  States  Code,  is  amended— 

(1)  redesignating  .subparagraph  (C)  as  sub- 
paragraph (D):  and 

(2)  b.v  inserting  after  subparagraph  (B)  the 
following  new  subparagraph  (C): 

•■(C)  social  workers.* 


By  Mrs.  BOXER  (for  herself  and 
Mrs.  Feinstein): 
S.  2185.  A  bill  to  require  the  Sec- 
retary of  the  Treasury  to  transfer  to 
the  Administrator  of  General  Services 
the  Old  U.S.  Mint  in  San  P'rancisco. 
and  for  other  purposes:  to  the  Commit- 
tee on  Environment  and  Public  Works. 

LK01SI..\TI(1N  TO  TR.\NSKKR  THK  OLD  L'.S.  Ml.ST 

•  Mrs.  BOXER.  Mr.  President,  today  I 
am  introducing  legislation  to  require 
the  Secretary  of  the  Treasury  to  trans- 
fer to  the  Administrator  of  General 
Services  the  Old  Mint  Building  in  San 
Francisco. 

I  ask  unanimous  consent  that  the 
full  text  of  the  bill  be  printed  in  the 
Rkcokd. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2185 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  TRANSFER  OF  V.S.  MINT,  SAN  FRAN- 
CISCO. 

(a)  I.N  Genkr,\i..  Notwithstanding  any 
other  provision  of  law.  not  later  than  1  year 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  the  Treasury  shall  transfer  to 
the  Administrator  of  General  Services,  with- 
out consideration,  the  property  referred  to 
as  the  -Old  U.S.  Mint",  located  at  P'ifth  and 
Mission  Streets.  San   Francisco.  California, 


together  with  any  improvements,  structures, 
and  fixtures  located  on  the  property. 

(b)  Obtaining  of  Other  Space.  Notwith- 
standing any  other  provision  of  law.  using 
authority  and  funds  available  under  section 
.'il34  of  title  31.  United  States  Code,  the  Sec- 
retary of  the  Treasury  may  obtain  by  lease 
or  purchase  other  space  for  the  operations  of 
the  United  States  Mint  carried  out.  prior  to 
the  date  of  transfer  under  subsection  (a),  at 
the  Old  U.S.  Mint. 

(c)  SPACE  AND  Services  Charges.— 

(1)  In  general.— In  accordance  with  sec- 
tion 210(j)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (40  US  C 
490(j)).  the  Administrator  of  General  Serv- 
ices shall  charge  persons  .who  are  furnished 
space  and  services  in  connection  with  the 
property  transferred  under  subsection  (a)  for 
the  space  and  services. 

(2)  Deposit  op-  charges  collected.— Not- 
withstanding any  other  provision  of  law,  the 
.Administrator  of  General  Services  shall  de- 
posit in  the  Federal  Buildings  Fund  estab- 
lished by  section  210(r)  of  such  Act  the 
amounts  collected  under  paragraph  (!>.• 


By  Mr.  FEINGOLD  (for  himself 
and  Mr.  KoHL): 
S.  2186.  A  bill  to  direct  the  Secretary 
of  the  Army  to  transfer  to  the  State  of 
Wisconsin  lands  and  improvements  as- 
sociated with  the  LaFarge  Dam  and 
Lake  portion  of  the  project  for  flood 
control  and  allied  purposes.  Kickapoo 
River,  WI.  and  for  other  purposes;  to 
the  Committee  on  Environment  and 
Public  Works. 

LAFARGE  riA.M  LEGISLATION 

•  Mr.  FEINGOLD.  Mr.  President,  I  am 
pleased  to  join  with  my  good  friend  and 
colleague  from  Wisconsin,  Senator 
Kohl,  in  introducing  a  bill  to  bring  to 
a  close  some  unfinished  business  begun 
by  the  Federal  Government  in  our 
State  in  1962.  Identical  legislation  is 
being  introduced  today  in  the  House  of 
Representatives  by  our  colleagues  from 
Wisconsin,  Congressmen  Gunderso.n" 
and  Petri. 

Mr.  President,  approximately  three 
decades  ago,  plans  were  made  to  build 
a  dam  across  the  Kickapoo  River,  near 
the  village  of  LaFarge,  which  is  lo- 
cated in  southwest  Wisconsin. 

The  dam  was  proposed  to  provide 
flood  control  to  a  valley  which  contin- 
ues to  experience  frequent  floods 
today.  In  addition,  local  residents  were 
told  of  the  economic  benefits  the 
planned  lake  and  other  improvements 
would  bring  in  terms  of  tourism. 

Federal  legislation  was  passed  au- 
thorizing construction  by  the  Army 
Corps  of  Engineers  in  1962.  One  hundred 
and  forty  families  were  evicted  from 
homes  and  farms  and  construction 
began  in  1971.  Construction  ended  in 
1975  leaving  the  proposed  dam  only  par- 
tially built. 

The  economic  and  flood  control  bene- 
fits were  never  realized  because  there 
is  no  lake,  and  no  lake  exists  because 
the  dam  was  never  completed.  In  fact 
the  only  legacy  of  the  project  today 
lies  in  some  scattered  remains  of 
former  farm  homes,  and  a  103  foot  tall, 
three-quarters    completed    dam,    with 


the  Kickapoo  river  flowing  unimpeded 
through  a  1.000  foot  gap. 

The  legislation  we  are  introducing 
today  attempts  to  bring  this  chapter  of 
the  history  of  LaFarge  to  a  close,  but 
not  through  finishing  dam  construc- 
tion. Even  the  local  residents  who  once 
had  a  vested  interest  in  seeing  the  dam 
complete  concede  this  is  not  a  feasible 
approach,  and  further,  there  is  now 
widespread  consensus  the  dam  project 
should  not  continue. 

Mr  President,  the  legislation  intro- 
duced today  is  the  result  of  united 
community  efforts  to  overcome  the 
past.  For  the  past  3  years,  members  of 
the  local  community,  the  Army  Corps 
of  Engineers,  University  of  Wisconsin- 
Extension,  Wisconsin  Department  of 
Natural  Resources,  Wisconsin  Depart- 
ment of  Transportation,  Wisconsin 
State  Historical  Society,  the  Gov- 
ernor's office.  State  legislators.  Wis- 
consin environmental  groups,  and  the 
members  of  the  congressional  delega- 
tion who  join  in  introducing  this  legis- 
lation, have  collaborated  together  on  a 
plan  to  take  the  impacted  lands  into 
protection  under  a  combination  of 
State  and  local  control. 

I  am  proud  to  introduce  legislation 
which  is  the  fruit  of  these  labors.  The 
legislation  I  offer  with  Senator  Kom. 
today  has  three  main  components. 

First,    it   deauthorizes    the   dam   and 
accompanying  8569  acres  of  federally 
owned  land. 

Second,  it  maintains  and  slightly 
modifies  authorization  for  improve- 
ment projects  which  were  included  in 
the  original  designs.  These  improve- 
ments include  the  upgrading  of  three 
roads,  and  construction  of  a  visitor  and 
education  complex  including  buildings, 
parking  areas,  recreational  trails  and 
canoe  facilities.  The  legislation  also 
provides  for  some  environmental  clean- 
up and  site  restoration  of  abandoned 
wells  and  farm  sites. 

Finally,  the  legislation  transfers 
these  lands  and  improvements  to  the 
State  of  Wisconsin  to  be  managed 
under  State  and  local  protection. 

The  Wisconsin  State  legislature  re- 
cently passed  legislation  to  take  over 
management  of  the  Kickapoo  valley 
lands  in  readiness  for  this  kind  of  Fed- 
eral action.  It  provides  that  the  de- 
authorized  land  will  be  managed  as  a 
reserve  under  the  auspices  of  the  newly 
created  Kickapoo  Valley  Governing 
Board.  The  board  is  charged  with  the 
following  objectives: 

(3)  OBJEcmvEs.  -The  board  shall  manage 
land  in  the  Kickapoo  valley  reserve  to  pre- 
serve and  enhance  its  unique  environmental, 
.scenic  and  cultural  features,  to  provide  fa- 
cilities for  the  use  and  enjoyment  of  visitors 
to  the  reserve  and  to  promote  the  reserve  as 
a  destination  for  vacationing  and  recreation 

Strong  environmental  protections 
are  included  in  the  State  legislation  in- 
cluding limits  on  development  and  an 
outright  ban  on  any  mining  activities. 
In   addition    the   board   is   required   to 


consult  with  the  State  Historical  Soci- 
ety and  Wisconsin  Indian  tribes  in 
managing  the  historical  and  cultural 
content  of  the  lands. 

In  other  words.  Mr.  President,  the  de- 
authorized  land  would  be  in  very  good 
hands,  and  for  the  first  time  since  the 
1960's,  local  residents  would  regain 
some  control  of  their  own  destiny. 

Mr.  President,  when  building  of  the 
LaFarge  Dam  was  first  proposed  by  the 
Army  Corps  of  Engineers,  two  other 
Federal  agencies  were  expressing  their 
interest  in  the  area  for  quite  different 
reasons.  The  U.S.  Fish  and  Wildlife 
Service  was  considering  designating  a 
"Driftless  Area  National  Wildlife  Ref- 
uge." and  the  upper  Kickapoo  water- 
shed—which was  untouched  by  the  lev- 
elling effects  of  glaciation— was  a  like- 
ly target.  At  the  same  time,  the  Natu- 
ral Park  Service  was  interested  in  the 
area  due  to  its  unique  terrain  and  di- 
verse plant  and  animal  populations. 

The  Kickapoo  Valley  is  a  lovely  area 
filled  with  water-carved  sandstone 
cliffs,  stands  of  white  pine  and  hem- 
lock, and  rugged  ridges  surrounding 
narrow  valleys.  It  is  home  to  many 
rare  plants  and  several  State  threat- 
ened and  endangered  animals,  as  well 
as  more  than  400  archeological  sites. 

It  is  these  very  attributes  which  con- 
tributed to  the  demise  of  dam  plans, 
and  which  were  long  regarded  to  be 
standing  in  the  way  of  progress.  Now. 
the  local  community  has  embraced 
protection  of  these  natural  treasures  as 
a  means  to  revitalize  the  region. 

Mr.  President,  when  the  140  families 
were  forced  to  leave  their  homes  in  the 
1960's.  many  of  them  left  the  region  en- 
tirely. Many  of  those  who  stayed  in  the 
area  lost  income  and  the  land  they 
once  owned  was  removed  from  the  local 
tax  base.  Local  businesses  which  once 
relied  on  these  customers,  suffered,  and 
the  school  system  lost  property  tax 
funding  along  with  one-third  of  its  stu- 
dents. 

Today,  the  economic  results  are  still 
felt  in  this  valle.y  where  the  median  in- 
come is  only  slightly  above  half  of  the 
State  average.  And  the  heartfelt  bitter- 
ness toward  what  is  widely  considered 
an  irresponsible  Federal  boondoggle 
has  been  tempered  only  recently  with 
plans  for  Federal  deauthorization. 

Mr.  President,  that  is  why  I  am  con- 
vinced the  legislation  we  offer  today  is 
the  best  course  for  this  region.  It  al- 
lows for  responsible  local  and  State 
control,  and  fulfills  the  Federal  Gov- 
ernment's responsibility  to  this  area. 

The  Army  Corps  of  Engineers  esti- 
mates that  if  the  LaFarge  dam  were  to 
be  completed  today,  the  total  cost 
would  be  $102  million  of  which  $18.6 
million  has  already  been  expended.  The 
legislation  we  offer  completes  only  the 
related  promised  improvements  to  the 
area  at  a  cost  of  $17  million — a  savings 
of  $66.4  million  over  costs  for  dam  com- 
pletion. 

In  closing,  Mr.  President.  I  would 
like  to  extend  my  thanks  to  my  col- 


leagues who  are  joining  me  in  introduc- 
ing this  legislation  today.  I  would  also 
like  to  recognize  the  many  people  from 
all  levels  of  government  and  many  dif- 
ferent walks  of  life  who  have  commit- 
ted long  hours  of  hard  work  to  develop- 
ing a  workable  proposal. 

And  finally.  I  would  like  to  recognize 
the  personal  and  collective  sacrifice  de- 
manded of  the  people  of  the  Kickapoo 
Valley  in  the  past  30  years,  by  finally 
fulfilling  old  Federal  promises  and  by 
returning  management  of  their  land  to 
State  and  local  control. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2186 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 
SECTION  L  KICKAPOO  RIVER,  WISCONSIN. 

la)  Pro.ject  Modification.— The  project  for 
flood  control  and  allied  purposes.  Kickapoo 
River.  Wisconsin,  authorized  by  section  203 
of  the  Flood  Control  Act  of  1962  (76  Stat. 
1190).  as  modified  by  section  814  of  the  Water 
Resources  Development  .■\ct  of  1986  (100  Stat. 
4169).  is  further  modified  as  provided  by  this 
section. 

(b)  Transfer  of  Property.— 

(1)  In  general.— Subject  to  the  require- 
ments of  this  subsection,  the  Secretary  shall 
transfer  to  the  State  of  Wisconsin,  without 
consideration,  all  right,  title,  and  interest  of 
the  United  States  in  and  to  the  lands  de- 
scribed in  paragraph  (2).  including  all  works, 
structures,  and  other  improvements  on  the 
lands. 

i2)  Land  description— The  lands  to  be 
transferred  pursuant  to  paragraph  d)  are  the 
approximately  8.569  acre.s  of  land  a.ssociated 
with  the  LaFarge  Dam  and  Lake  portion  of 
the  project  referred  to  in  subsection  (a)  in 
Vernon  County.  Wisconsin,  in  the  followint^' 
sections: 

(.A)  Section  31.  Township  14  North,  Range  1 
West  of  the  4th  Principal  Meridian. 

(B)  Sections  2  through  11.  and  16.  17.  20.  and 
21.  Township  13  North.  Riinge  2  West  of  the 
4th  Principal  .Meridian. 

<C)  Sections  15.  16.  21  through  24,  26.  27.  31, 
and  33  through  36,  Township  14  North.  Range 
2  West  of  the  4th  Principal  Meridian. 

(3)  Ter.ms  and  conditions.— The  transfer 
under  paragraph  d)  shall  be  made  on  the 
condition  that  the  Slate  of  Wisconsin  enters 
into  a  written  agreement  with  the  Secretary 
to  hold  the  United  States  harmle.ss  from  all 
claims  arising  from  or  through  the  operation 
of  the  lands  and  improvements  subject  to  the 
transfer. 

(4)  Deadlines.— Not  later  than  July  1.  1995, 
the  Secretary  shall  transmit  to  the  State  of 
Wisconsin  an  offer  to  make  the  transfer 
under  this  subsection.  The  offer  shall  provide 
for  the  transfer  to  be  made  in  the  period  be- 
ginning on  November  1.  1995.  and  ending  on 
December  31.  1995. 

(5)  Deauthorization— The  LaFarge  Dam 
and  Lake  portion  of  the  project  referred  to  in 
subsection  la)  is  not  authorized  after  the 
date  of  the  transfer  under  this  subsection. 

(6)  Interim  management  and  mainte- 
nance.—The  Secretary  shall  continue  to 
manage  and  maintain  the  LaFarge  Dam  and 
Lake  portion  of  project  referred  to  in  sub- 
section (a)  until  the  date  of  the  transfer 
under  this  subsection. 


(CI  Completion  of  Project  Features — 
ill  Requirement— The  Secretary  shall  un- 
dertake the  completion  of  the  following  fea- 
tures of  the  project  referred  to  in  subsection 
(a): 

(.A I  The  continued  relocation  of  State 
Highway  Route  131  and  County  Highway 
Routes  P  and  F  substantially  in  accordance 
with  plans  contained  in  Design  Memorandum 
No.  6.  Relocation-LaFarge  Reservoir,  dated 
June  1970;  except  that  the  relocation  shall 
generally  follow  the  road  right-of-way 
through  the  Kickapoo  Valley  in  existence  on 
the  date  of  enactment  of  this  Act. 

(B)  Construction  of  a  visitor  and  education 
complex  to  include  buildings,  parking  areas, 
recreational  trails,  and  canoe  facilities  sub- 
stantially in  accordance  with  plans  con- 
tained in  Design  Memorandum  No.  3.  Pre- 
liminary Master  Plan  for  Resource  Manage- 
ment. Kickapoo  River.  Wisconsin,  dated  May 
1967.  and  Design  Memorandum  No.  7.  Master 
Recreation  Plan  for  Resource  Management. 
LaFarge  Lake  Kickapoo  River.  Wisconsin, 
dated  July  1974. 

(C)  Environmental  cleanup  and  site  res- 
toration of  abandoned  wells,  farm  sites,  and 
safety  modifications  to  the  water  control 
structures. 

(Di  Cultural  resource  activities  to  meet 
the  requirements  of  Federal  law. 

(2)  Participation  by  state  of  Wisconsin.— 
In  undertaking  the  completion  of  the  fea- 
tures identified  in  paragraph  (li.  the  Sec- 
retary shall  determine  the  requirements  of 
the  State  of  Wisconsin  on  the  location  and 
design  of  each  such  feature. 

(d)  Costs —The  cost  of  the  project  referred 
to  in  subsection  (a)  is  modified  to  authorize 
the  Secretary  to  carry  out  the  project  at  a 
total  cost  of  $17,000,000.  with  a  first  Federal 
cost  of  $17,000,000. 
SEC.  2.  SECRETARY  DEFIN'ED. 

As  used  in  this  Act.  the  term  •Secretary" 
means  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers.* 

•  Mr.  KOHL.  Mr.  President,  we  in  the 
Senate  spend  a  great  deal  of  time  argu- 
ing about  the  appropriate  role  of  the 
Federal  Government.  But  one  thing 
that  we  can  probably  all  agree  on  is 
that  one  appropriate  role  of  the  Fed- 
eral Government  is  to  rectify  its  past 
mistakes.  I  know  that  all  of  my  col- 
leagues can  list  many  instances  in 
which  Federal  intervention  has  caused 
undue  pain  and  suffering  to  individuals 
or  communities.  Today  I  join  with  my 
colleague  from  Wisconsin.  Senator 
FEINGOLD,  in  introducing  a  bill  to  ad- 
dress one  of  those  mistakes  that  hap- 
pened some  30  years  ago  in  the  Kick- 
apoo River  Valley  of  Wisconsin.  And 
I'm  proud  to  say  that  the  "fix"  to  this 
problem  also  saves  the  taxpayers  mil- 
lions of  dollars. 

In  the  mid-1960's.  Congress  author- 
ized the  Corps  of  Engineers  to  build  a 
flood  control  dam  on  the  Kickapoo 
River  at  LaFarge  in  Vernon  County. 
WI.  In  order  to  proceed  with  the 
project,  the  Corp  of  Engineers  con- 
demned 140  farms  covering  an  area  of 
about  8.500  acres.  To  LaFarge.  a  com- 
munity of  only  840  people,  the  loss  of 
these  farms  dealt  a  significant  blow  to 
the  local  economy. 

With  the  loss  of  economic  activity, 
the    community    eagerly    awaited    the 
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completion  of  the  dam.  and  the  cre- 
ation of  a  lake  that  promised  to  pro- 
vide some  economic  benefits  in  the 
form  of  recreational  and  tourism  ac- 
tivities. But  because  of  budgetary  and 
environmental  concerns,  the  project 
never  happened.  And  the  people  of 
LaFarge  were  left  holding  the  bag. 

But  I  am  proud  to  say  that  the  intro 
duction  of  this  bill  today  represents  a 
milestone  in  the  cooperative  effort  of 
the  citizens  of  the  Kickapoo  River  Val- 
ley, the  State  of  Wisconsin,  and  local 
environmental  leaders  to  turn  this  bad 
situation  into  an  outstanding  success 
for  the  community,  the  State,  and  the 
Federal  taxpayers. 

The  LaFarge  Dam  legislation  would 
modify  the  original  LaFarge  Dam  au- 
thorization, returning  the  federally 
condemned  property  to  the  State  of 
Wisconsin.  Anticipating  this  action, 
the  State  legislature  and  Governor 
Thompson  acted  earlier  this  year  to 
authorize  the  use  of  this  8.500  property 
as  a  State  recreational  and  environ- 
mental management  area. 

The  highway  repairs  envisioned  by 
the  original  act  would  remain.  Because 
the  original  act  required  an  area  to  be 
flooded,  the  highway  was  targeted  for 
relocation.  The  project  has  been  in 
limbo  all  these  years,  the  relocation 
never  took  place,  nor  have  any  im- 
provements or  needed  maintenance 
been  done  on  the  highway.  Now,  over  30 
years  later,  the  road  has  fallen  into  ex- 
treme disrepair,  and  this  bill  would  au- 
thorize the  necessary  road  improve- 
ments. 

The  bill  also  reauthorizes  the  con- 
struction of  a  recreational  facility  to 
help  interpret  the  surrounding  environ- 
ment for  the  visitors. 

While  the  original  dam  and  flood  con- 
trol project,  in  today's  dollars,  would 
have  cost  the  Federal  Government  $102 
million,  the  modified  project  as  au- 
thorized by  this  bill  would  only  cost  $17 
million. 

Mr.  President.  I  look  forward  to 
working  with  my  colleagues  on  the 
Senate  Energy  and  Natural  Resources 
Committee,  and  ultimately  in  the  full 
Senate,  to  pass  this  legislation.  The 
identical  legislation  is  also  being  intro- 
duced today  on  the  House  side  by  Con- 
gressman STEVE  GUNDERSON.« 


By  Mr.  INOUYE: 
S.  2187.  A  bill  to  amend  title  V.  Unit- 
ed States  Code,  to  permit  the  garnish- 
ment of  an  annuity  under  the  Civil 
Service  Retirement  System  or  the  Fed- 
eral Employees'  Retirement  System,  if 
necessary  to  satisfy  a  judgment 
against  an  annuitant  for  physically  or 
sexually  abusing  a  child:  to  the  Com- 
mittee on  Governmental  Affairs. 

CHILD  ABUSK  ACCOUNTABILrrY  ACT 

•  Mr.  INOUYE.  Mr.  President,  today  I 
am  introducing  the  Child  Abuse  Ac- 
countability Act  of  199<1  This  legisla- 
tion would  hold  child  abusers  account- 
able for  their  actions  by  allowing  their 


victims  access  to  the  Federal  pensions 
of  persons  convicted  of  child  abuse. 

It  is  estimated  that  in  1992  almost  3 
million  children  were  reported  to  Child 
Protection  Services  [CPS]  agencies  as 
alleged  victims  of  child  maltreat- 
ment 3  million  children,  in  1  year,  in 
this  country.  About  25  percent  of  these 
reports  are  incidents  of  physical  abuse 
and  about  15  percent  are  incidents  of 
sexual  abuse. 

The  nationwide  trend  in  increased 
CPS  reports  over  the  past  few  years — 
due  partially  to  increased  public 
awareness  and  willingness  to  report, 
but  also  to  economic  stress  and  sub- 
stance abuse  is  alarming.  The  current 
CPS  system  is  overwhelmed  by  the  de- 
mands placed  on  it. 

The  effects  of  child  physical  and  sex- 
ual abuse  are  far-reaching.  Appropriate 
treatment  is  often  extensive,  some- 
times requiring  intervention  at  each 
developmental  stage  throughout  the 
lifespan,  years  after  the  abuse  itself 
has  ceased,  to  enable  the  victim  to 
work  through  the  issues  surrounding 
the  abuse  with  cognitive  and  emotional 
skills  acquired  in  that  stage  of  develop- 
ment. 

In  acknowledgement  of  the  devastat- 
ing effects  of  abuse  of  children,  courts 
have  often  awarded  monetary  damages 
to  victims  of  physical  and  sexual 
abuse.  Unfortunately,  convicted  abus- 
ers often  avoid  payment  by  liquidating 
assets  and  relocating.  And  the  Federal 
Government  has,  to  date,  protected  the 
pensions  of  these  abusers  by  refusing  to 
pay  court-ordered  awards.  This  legisla- 
tion would  correct  that  injustice. 

I  urge  my  colleagues  in  the  Senate  to 
join  me  in  support  of  the  Child  Abuse 
Accountability  Act,  and  my  colleagues 
in  the  House  in  support  of  H.R.  3694  in- 
troduced by  Representative  P.xtrici.ji 
SCHROHDEH  on  November  22.  1993. 

Mr.  President.  I  request  unanimous 
consent  that  the  text  of  this  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows; 

S.  2187 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  a)  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Child  Abuse 
.Accountability  .Act", 
SEC.  2.  GAR.NISHMENT  AirTHORITY. 

(A)  Civil  Servick  Retirement  System.— 
Section  8345<j)  of  title  5.  United  States  Code. 
is  amended  — 

(1)  by  amending  paragraph  (li  to  read  as 
follows; 

"(1)(A)  Payments  under  this  subchapter 
that  would  otherwise  be  made  to  an  em- 
ployee. Member,  or  annuitant  based  on  serv- 
ice of  that  individual  shall  be  paid  (in  whole 
or  in  part)  by  the  Office  to  another  per.son  if 
and  to  the  extent  expressly  provided  for  in 
the  terms  of— 

"(i)  any  court  decree  of  divorce,  annul- 
ment, or  legal  separation,  or  the  terms  of 
any  court  order  or  court-approved  property 
settlement  agreement  incident  to  any  court 


decree  of  divorce,  annulment,  or  legal  sepa- 
ration: or 

"(ii)  any  court  order  or  other  similar  proc- 
ess in  the  nature  of  garnishment  for  the  en- 
forcement of  a  judgment  rendered  for  phys- 
ically or  sexually  abusing  a  child  against 
such  employee.  Member,  or  annuitant. 

"(B)  Any  payment  under  this  paragraph  to 
a  person  bars  recovery  by  any  other  person. 

"(C)  If  the  Office  is  served  with  more  than 
1  decree,  order,  or  other  legal  process  with 
respect  to  the  same  moneys  due  or  payable 
to  any  individual,  such  moneys  shall  be 
available  to  satisfy  such  processes  on  a  first- 
come,  first-served  basis,  with  any  such  proc- 
ess being  satisfied  out  of  such  moneys  as  re- 
main after  the  satisfaction  of  all  such  proc- 
esses which  have  been  previously  served"; 

(2)  in  par.agraph  (2)  by  inserting  "other 
legal  process."  after  "order.":  and 

(3)  by  amending  paragraph  (3)  to  read  as 
follows; 

"(3)  For  the  purpose  of  this  section— 

"(A)  the  term  'court'  means  any  court  of  a 
State,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico.  Guam,  the  North- 
ern Mariana  Islands,  or  the  Virgin  Islands, 
and  any  Indian  court; 

•(B)  the  term  judgment  rendered  for  phys- 
ically or  sexually  abusing  a  child'  means  any 
legal  claim  perfected  through  a  final  enforce- 
able judgment,  which  claim  is  based  on 
whole  or  in  part  upon  the  physical  abuse  or 
sexual  abuse  of  a  child,  whether  or  not  that 
physical  abuse  or  sexual  abuse  is  accom- 
panied by  other  actionable  wrongdoing,  such 
as  sexual  exploitation,  gross  negligence,  or 
emotional  abuse:  and 

"(Ci  the  term  child'  means  an  individual 
under  18  years  of  age.". 

(b)  Federal  Employees'  Retirement  Sys- 
tem.—Section  8467  of  title  5.  United  States 
Code,  is  amended— 

(1)  by  amending  subsection  (a)  to  read  as 
follows: 

■■(a)(1)  Payments  under  this  chapter  that 
would  otherwi.se  be  made  to  an  employee. 
Member,  or  annuitant  (including  an  em- 
ployee. Member,  or  annuitant  as  defined  in 
section  8331)  based  on  service  of  that  individ- 
ual shall  be  paid  (in  whole  or  in  part)  by  the 
Office  or  the  Executive  Director,  as  the  case 
may  be.  to  another  person  if  and  to  the  ex- 
tent expressly  provided  for  in  the  terms  of— 

"(A)  any  court  decree  of  divorce,  annul- 
ment, or  legal  separation,  or  the  terms  of 
any  court  order  or  court-approved  property 
settlement  agreement  incident  to  an.v  court 
decree  of  divorce,  annulment,  or  legal  sepa- 
ration; or 

"(B)  any  court  order  or  other  similar  proc- 
ess in  the  nature  of  garnishment  for  the  en- 
forcement of  a  judgment  rendered  for  phys- 
ically or  sexually  abusing  a  child  against 
such  employee.  Member,  or  annuitant. 

"(2)  Any  payment  under  this  subsection  to 
a  person  bars  recovery  by  any  other  person. 

"(3)  If  the  Office  is  served  with  more  than 
1  decree,  order,  or  other  legal  process  with 
respect  to  the  same  moneys  due  or  payable 
to  any  individual,  such  moneys  shall  be 
available  to  satisfy  such  processes  on  a  first- 
come,  first-served  basis,  with  any  such  proc- 
ess being  satisfied  out  of  such  moneys  as  re- 
main after  the  satisfaction  of  all  such  proc- 
esses which  have  been  previously  served"; 

(2)  in  subsection  (b)  by  inserting  "other 
legal  process."  after  "order.  ":  and 

(3)  by  adding  at  the  end  the  following  new 
subsection; 

"(c)  For  the  purpose  of  this  section— 
"(1)  the  term   judgment  rendered  for  phys- 
ically or  sexually  abusing  a  child'  means  a 
legal  claim  perfected  through  a  final  enforce- 
able judgment,  which  claim  is  based  in  whole 


or  in  part  upon  the  physical  abuse  or  sexual 
abuse  of  a  child,  whether  or  not  that  phys- 
ical abuse  or  sexual  abuse  is  accompanied  by 
other  actionable  wrongdoing,  such  as  sexual 
exploitation,  gross  negligence,  or  emotional 
abuse;  and 

"(2)  the  term  'child'  means  an  individual 
under  18  years  of  age". 

SEC.  3.  APPLICA'nON  OF  AMENDMENTS. 

The  amendments  made  by  this  Act  shall 
apply  with  respect  to  any  decree,  order,  or 
other  legal  process  or  any  notice  of  agree- 
ment received  by  the  Office  of  Personnel 
Management  on  or  after  the  date  of  enact- 
ment of  this  Act.* 


By  Mr.  INOUYE  (for  himself  and 
Mr.  SIMON); 
S.  2188.  A  bill  for  the  relief  of  the 
Pottawatomi  Nation  in  Canada  for  the 
proportionate  share  of  tribal  funds  and 
annuities  under  treaties  between  the 
Pottawatomi  Nation  and  the  United 
States,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

RELIEF  OF  THE  POTTAWATO.Ml  NATION  IN 
CANADA 

•  Mr.  INOUYE.  Mr.  President,  I  am 
pleased  to  introduce  today  a  bill  to 
provide  an  opportunity  for  the 
Pottawatomi  Nation  in  Canada  to  have 
the  merits  of  their  claims  against  the 
United  States  determined  by  the  Unit- 
ed States  Court  of  Federal  Claims.  The 
resolution  that  accompanies  this  bill 
would  refer  this  claim  to  the  chief 
judge  of  the  U.S.  Court  of  Federal 
Claims,  and  requires  the  chief  judge  to 
report  back  to  the  Senate,  at  the  earli- 
est practicable  date,  providing  such 
findings  of  fact  and  conclusions  that 
are  sufficient  to  enable  the  Congress  to 
determine  whether  the  claim  of  the 
Pottawatomi  Nation  in  Canada  is  legal 
or  equitable  in  nature,  and  the  amount 
of  damages,  if  any,  including  interest 
computed  at  the  rate  of  5  percent  inter- 
est per  annum,  which  may  be  legally  or 
equitably  due  from  the  United  States 
to  the  claimant  and  which  would  have 
been  compensable  under  the  Indian 
Claims  Commission  Actr-section  70 
title  25,  United  States  Code. 

Mr.  President,  the  origins  of  this 
claim  begin  in  the  latter  part  of  the 
I8th  century,  and  are  inextricably 
intertwined  with  claims  of  the 
Pottawatomi  Tribes  in  the  United 
States  previously  acted  upon  by  the  In- 
dian Claims  Commission  which  was  es- 
tablished in  1946.  The  claim  brought  by 
the  Wisconsin  Pottawatomi  Tribes 
originally  included  the  claims  of  the 
Pottawatomi  Indians  residing  in  Can- 
ada. However,  because  the  Canadian 
Pottawatomis  were  forced  to  leave  the 
territorial  boundaries  of  the  United 
States  and  resettled  in  what  is  now 
Canada,  their  claims  against  the  Unit- 
ed States  were  held  to  be  barred  on  ju- 
risdictional grounds.  Hannahville  In- 
dian Community,  et  al.  v.  United  States.  4 
CI.  Ct.  445,  456  (1983),  affd,  732  F.2d  167 
(Fed  Cir.),  cert,  denied,  469  U.S.  824 
(1984).  The  members  of  the 
Pottawatomi  Nation  in  Canada  are  de- 
scendants of  the  Pottawatomi  Nation 


who  were  aboriginal  inhabitants  of  the 
United  States.  This  was  an  Indian  na- 
tion with  which  the  United  States 
dealt  with  by  numerous  treaties.  Prior 
to  their  removal  to  Canada,  they 
shared  a  common  status  with  the  Wis- 
consin Pottawatomis.  The  exclusion  of 
the  claims  of  the  Canadian 
Pottawatomis  from  consideration  by 
the  Claims  Court,  while  required  by 
law  because  of  their  current  Canadian 
residence,  has  worked  a  grave  injus- 
tice. 

In  the  101st  Congress,  I  introduced  a 
similar  bill,  which  would  have  per- 
mitted the  Court  of  Federal  Claims  to 
consider  the  merits  of  the  claim  of  the 
Pottawatomi  Nation  in  Canada.  At 
that  time,  the  Pottawatomi  Nation  in 
Canada  was  urged  to  exhaust  their 
legal  remedies  by  bringing  suit  in  the 
Court  of  Federal  Claims,  under  the 
Tucker  Act.  In  1992,  the  Court  of  Fed- 
eral Claims  ruled  that  the 
Pottawatomis  were  barred  under  a 
statute  of  limitation.  Again,  the  merits 
of  the  claim  were  not  heard. 
Pottawatomi  Nation  in  Canada  v.  United 
States.  27  Fed. CI.  388  (1992). 

Mr.  President,  members  of  the 
Pottawatomi  Nation  in  Canada  have 
diligently  sought  to  enforce  their 
rights  under  the  solemn  treaties  they 
entered  into  with  the  United  States. 
This  bill  seeks  to  uphold  those  obliga- 
tions of  the  United  States  by  waiving 
technical  legal  defenses  and  permitting 
the  Chief  Judge  of  the  U.S.  Court  of 
Federal  Claims  to  consider  the  merits 
of  the  claim.  For  the  record,  I  will 
briefly  describe  more  of  the  details  of 
this  claim. 

Mr.  President,  from  1795  to  1833.  the 
United  States  entered  into  12  treaties 
with  the  Pottawatomi  Indians  who  re- 
sided on  lands  located  in  what  are  now 
the  States  of  Ohio,  Michigan,  Indiana, 
Illinois,  and  Wisconsin.  The  treaty 
making  culminated  with  the  Septem- 
ber 25.  1833  Treaty  of  Chicago  when  the 
Pottawatomi  Nation  ceded  lands  on  the 
western  shore  of  Lake  Michigan  in  re- 
turn for  reservation  lands  west  of  the 
Mississippi  River  and  annual  payments 
in  perpetuity. 

The  Wisconsin  Pottawatomi  were  not 
signatories  to  the  Treaty  of  Chicago 
and  refused  to  move  west.  About  2.000 
to  3.000  fled  to  Canada,  with  500  re- 
maining in  Wisconsin  and  Michigan. 
The  Indians  who  did  move  west  re- 
ceived 5  million  acres  of  land  near 
what  is  now  Council  Bluffs,  lA,  along 
with  other  monetary  and  nonmonetary 
considerations.  The  Wisconsin 

Pottawatomis  declared  that  the  bands 
who  negotiated  the  treaties  had  no 
right  to  cede  homes  and  lands  in  Wis- 
consin. As  is  true  with  many  other 
American  Indian  tribes,  the  forced  re- 
moval westward  was  devastating. 

According  to  one  document  prepared 
by  a  tribal  attorney; 

Over  one-half  of  the  Indians  who  were  re- 
moved West  pursuant  to  per  capita  Govern- 


ment contracts  died  en  route.  Those  who 
reached  Iowa  were  almost  immediately  re- 
moved to  inhospitable  parts  of  Kansas. 
About  one-half  the  Indians  removed  West 
and  nearly  all  the  remainder  fled  to  Canada. 
Official  files  of  the  Canadian  and  United 
States  Governments  disclose  that  the  Indi- 
ans who  fled  to  Canada  were  in  a  substantial 
number  of  cases  pursued  by  troops  and  de- 
parted without  their  horses  or  any  of  their 
possessions  other  than  the  clothes  on  their 
backs.  (Page  3.  of  memo  of  lOT  49  prepared  by 
tribal  attorney  in  response  to  questions 
raised  in  hearings  conducted  by  the  House 
Committee  on  Public  Lands  on  67  4^  and  7/6/ 
49  on  H.R.  4726.  a  bill  that  would  have  sent 
the  claim  to  the  newly  established  Indian 
Claims  Commission,  i 

The  Congress  learned  in  1864  that  the 
Pottawatomi  Indians  who  had  not  re- 
moved to  the  west  had  not  received 
their  share  of  tribal  funds.  The  Sec- 
retary of  the  Interior  concluded  that 
the  failure  to  remove  to  the  west  had 
worked  a  forfeiture  of  claims  to  annu- 
ities or  other  payments  and  had  dis- 
bursed no  funds  to  these  Indians.  By 
the  act  of  June  25,  1864  (13  Stat.  172)  the 
Congress  declared  that  no  forfeiture 
had  occurred  and  directed  that  the 
share  of  the  Pottawatomi  Indians  who 
had  refused  to  relocate  to  the  west 
"should  be  held  in  the  Treasury  and  re- 
tained to  their  credit  until  such  time 
as  they  might  remove  to  the  then  home 
of  the  tribe  in  Kansas."  (H.R.  Rep.  No. 
470.  64th  Cong.,  p.  5.  as  quoted  on  page 
3  of  memo  dated  October  7.  1949). 

In  1903.  the  Wisconsin  Pottawatomi 
tribes  petitioned  the  Senate  for  failure 
to  receive  payments  as  required  by  the 
law  and  treaties.  (Sen.  Doc.  No.  185, 
57th  Cong..  2d  Sess.)  By  the  act  of  June 
21.  1906  (34  Stat.  380)  the  Congress  di- 
rected the  Secretary  of  the  Interior  to 
investigate  claims  made  by  the 
Pottawatomi  Indians  of  Wisconsin  and 
report  on; 

*  *  *  what  number  of  said  Indians  contin- 
ued to  reside  in  the  Stat«  of  Wisconsin  after 
the  Treaty  of  1833.  their  proportionate  shares 
of  the  annuities,  trust  funds,  and  other  mon- 
eys paid  to  or  expended  for  the  tribe  to 
which  they  belong,  in  which  the  claimant  In- 
dians have  not  shared,  the  amount  of  such 
moneys  retained  in  the  Treasury'  of  the  Unit- 
ed States  to  the  credit  of  the  claimant  Indi- 
ans as  directed  the  provision  of  the  Act  of 
June  25.  1864  *  *  *. 

Dr.  Wooster  of  the  then  Office  of  In- 
dian Affairs.  Department  of  the  Inte- 
rior was  appointed  to  head  up  this  ef- 
fort and  he  spent  two  years  on  inves- 
tigation. The  results  of  his  investiga- 
tion were  set  forth  in  the  letter  report 
to  the  Congress  from  Secretary  of  the 
Interior  James  R.  Garfield,  dated  April 
1.  1908.  (H.R.  Doc.  No.  830.  60th  Cong.. 
1st  Sess.  (1908).)  During  the  course  of 
his  investigation,  Dr.  Wooster  made  an 
enrollment  of  2,007  Wisconsin 
Pottawatomis;  457  in  Wisconsin  and 
Michigan  and  1,550  in  Canada.  He  con- 
cluded that  the  proportionate  share  of 
annuities  due  the  Pottawatomi  of  Wis- 
consin and  unpaid,  for  the  period  1838 
through  1907  was  $447,339.  Dr.  Wooster 
also  concluded  that  the  proportionate 
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share  of  annuities  due  the 
Pottawatomi  Nation  in  Canada,  for  the 
same  period,  was  $1,517,226.  The  Con- 
gress thereafter  enacted  a  series  of  ap- 
propriation Acts  from  June  30,  1913  to 
May  29,  1928  to  pay  the  claims  of  those 
Wisconsin  Pottawatomis  residing  in 
the  United  States.  Those  Pottawatomis 
who  resided  in  Canada  were  never  paid 
their  share  of  the  tribal  funds  al- 
though, as  stated  ahove,  the  legislative 
history  of  the  1906  Act  demonstrates 
that  the  Congress  believed  the  tribe's 
failure  to  move  West  did  not  constitute 
a  forfeiture  of  its  entitlement. 

In  1910,  the  United  States  and  Great 
Britain  entered  into  an  agreement  for 
the  purpose  of  dealing  with  claims  be- 
tween both  countries,  including  claims 
of  Indian  tribes  within  their  respective 
jurisdictions,  by  creating  the  Pecu- 
niary Claims  Tribunal.  From  1910  to 
1938.  the  Pottawatomi  Nation  in  Can- 
ada diligently  sought  to  have  their 
claim  heard  in  this  international 
forum.  Overlooked  by  more  pressing 
International  matters  of  the  period,  in- 
cluding the  intervention  of  World  War 
I.  the  Pottawatomis  then  came  to  the 
U.S.  Congress  for  redress  of  their 
claim. 

In  1946,  the  Congress  waived  its  sov- 
ereign immunity  and  established  the 
Indian  Claims  Commission  for  the  pur 
pose  of  granting  tribes  their  long-de- 
layed day  in  court.  The  Indian  Claims 
Commission  Act  granted  the  Commis- 
sion jurisdiction  over  so-called  ancient 
claims,  or  those  arising  before  the  ju- 
risdictional cut-off  date  of  1951.  The  act 
created  five  broad  classes  of  claims,  in- 
cluding claims  based  upon  fair  and  hon- 
orable dealings. 

In  1948.  the  Pottawatomis  brought 
suit  before  the  Indian  Claims  Commis- 
sion for  recovery  of  damages. 
HannahvUle  Indian  Community  v.  U.S.. 
No.  28  (Ind.Cl.Comm.  filed  May  4.  1948). 
The  Canadian  band  was  included  in  the 
original  pleading  but  the  Indian  Claims 
Commission  dismissed  their  part  of  the 
claim  ruling  that  the  Commission  had 
no  jurisdiction  to  consider  claims  of 
Indians  living  outside  the  territorial 
limits  of  the  United  States. 
HannahvUle  Indian  Community  v.  U.S., 
115  Ct.Cl.  823  (1950).  The  claim  of  the 
Wisconsin  Pottawatomis  residing  in 
the  United  States  that  was  filed  in  the 
Indian  Claims  Commi.ssion  was  finally 
decided  in  favor  of  the  Wisconsin 
Pottawatomis  by  the  U.S.  Claims 
Court  in  1983.  HannahvUle  Indian  Com 
munity.  et  al.  v.  United  States.  1  CI  Ct. 
445  (1983).  The  Court  of  Claims  con- 
cluded that  the  Wisconsin 
Pottawatomis'  proportionate  share  of 
unpaid  annuities  from  1838  through  1907 
due  under  various  treaties,  including 
the  Treaty  of  Chicago,  was  $447,339;  but 
also  finding  that  most  of  this  amount 
was  offset  by  payments  actually  appro- 
priated and  received.  The  court  also 
concluded  that  the  Wisconsin 
Pottawatomis  were  entitled  to  a  pro- 


portionate share  of  funds  in  the 
amount  of  $187,758  agreed  upon  by  the 
Pottawatomi  Tribe  of  Kansas  and  Wis- 
consin as  a  capitalization  on  the  basis 
of  5  percentum  of  perpetual  annuities 
provided  in  the  various  treaties.  The 
court  also  found  that  the  Wisconsin 
Pottawatomis  were  entitled  to  a  pro- 
portionate share  of  certain  other  funds 
of  minor  magnitude  arising  out  of  the 
various  treaties. 

There  are  about  10.000  Pottawatomi 
descendants  now  living  in  communities 
surrounding  Lakes  Huron.  Erie,  and 
Ontario  in  Canada.  The  Pottawatomi 
Nation  in  Canada  is  represented  politi- 
cally by  an  executive  council.  The  ex- 
ecutive council  receives  its  direction 
and  mandate  from  the  members  of  the 
Pottawatomi  Nation  who  meet  at  gen- 
eral councils  every  other  month.  The 
priorities  of  the  Pottawatomi  Nation 
lie  in  areas  of  language,  culture  and 
tribal  organizational  matters.  Both  the 
Forest  County  Pottawatomi  commu- 
nity and  the  Hannahville  Indian 
Pottawatomi  community  support  the 
efforts  the  Canadian  Pottawatomi  to 
have  their  claims  against  the  United 
States  settled.* 


By  Mr  HATFIELD: 
S.  2189.  A  bill  to  amend  the  Federal 
Land  Policy  and  Management  Act  of 
1976  to  provide  for  ecosystem  manage- 
ment, and  for  other  purposes:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

ECOSYSTKM  M.'KNAGKMENT  ACT  OK  1994 

Mr.  HATFIELD.  Mr.  President,  eco- 
system management  and  watershed 
protection  are  the  buzz  words  for  a  new 
generation  of  land  management  phi- 
losophies and  technifjues.  A  number  of 
P^ederal  land  management  agencies  are 
now  working  to  implement  ecosystem 
management  on  a  landscape  level,  in- 
cluding the  Bureau  of  Land  Manage- 
ment, the  Forest  Service  and  the  Bu- 
reau of  Reclamation.  For  example,  in 
1992  the  BLM  released  its  resource 
management  plans  for  western  Oregon 
which  developed  the  first  comprehen- 
sive strategy  for  management  of  forest 
ecosystems  and  watersheds  in  the  Na- 
tion. Since  that  time,  the  Forest  Serv- 
ice and  Interior  Department  joined  in 
the  act  with  the  development  of  the 
Forest  Ecosystem  Management  Assess- 
ment Team  report,  better  known  as  Op- 
tion 9,  for  the  forest  ecosystems  of  the 
Pacific  Northwest.  In  addition.  Interior 
is  continually  working  on  ecosystem 
management  plans  for  other  areas  of 
the  Nation,  such  as  the  Florida  Ever- 
glades and  the  area  inhabited  by  the 
southern  California  gnatcatcher. 

While  this  work  is  admirable  and  per- 
haps necessary  in  the  evolution  of  land 
management  policy,  a  great  deal  of  ap- 
prehension and  concern  still  surrounds 
this  method  of  managing  our  water, 
air.  land,  and  fish  and  wildlife  re- 
sources on  a  large  scale.  As  keepers  of 
the  taxpayers'  purse  strings.  Congress 


is  required  to  provide  the  funding  to 
allow  the  agencies  to  engage  in  this 
t.ype  of  management. 

Unfortunately,  we  as  legislators  and 
appropriators  understand  little  about 
this  new  and  innovative  land  manage- 
ment technique.  Each  Federal  Govern- 
ment agency.  State  agency,  interest 
group,  and  Congressperson  has  his  or 
her  own  idea  of  what  ecosystem  man- 
agement means  for  the  people  and  ecol- 
ogy of  their  particular  State  or  region. 
As  appropriators.  we  are  required  to 
fund  these  actions  with  little  more 
than  faith  that  the  agencies'  rec- 
ommendations are  based  on  sound 
science  and  a  firm  understanding  of  the 
needs  of  ecosystems  and  the  people  who 
live  there. 

Numerous  additional  questions  sur- 
round not  only  the  integrity  but  the 
functionality  of  the  ecosystem  man- 
agement boat  we  have  already 
launched.  For  example,  what  is  eco- 
system management,  how  should  it  be 
implemented  and  who  should  be  imple- 
menting it?  How  does  the  ecosystem- 
oriented  work  of  the  Federal  agencies. 
States,  municipalities,  counties,  and 
interest  groups  mesh?  And  is  the  exist- 
ing structure  of  our  Government  agen- 
cies adequate  to  meet  the  requirements 
of  managing  land  across  which  State 
and  county  lines  have  been  drawn?  Fi- 
nally, with  a  decreasing  resource  pro- 
duction receipt  base,  how  shall  we  pay 
for  ecos.ystem  management?  Direct 
Federal  appropriations?  Consolidation 
of  Federal,  State,  local,  and  private 
funds?  And  if  we  determine  how  to  pay 
for  ecosystem  management,  who  co- 
ordinates collection  of  these  funds  and 
how  are  they  distributed? 

I  do  not  disagree  with  the  theory 
that  holistic,  coordinated  management 
of  our  natural  resources  is  necessary. 
On  the  contrary.  I  and  many  of  my 
Senate  colleagues  are  prepared  to  move 
in  that  direction.  It  makes  eminent 
sense  to  manage  resources  by  the  natu- 
ral evolution  of  river  basins  and  water- 
sheds rather  than  according  to  the  ar- 
tificial boundaries  established  by  coun- 
ties. States  and  nations.  Nevertheless, 
as  our  Nation's  funding  resources  be- 
come more  scarce  and  our  Government 
agencies.  States,  localities,  and  private 
interests  seek  to  coordinate  their  eco- 
system restoration  efforts.  Congress 
and  the  executive  branch  need  to  avail 
themselves  to  the  best  information  in 
order  to  make  educated,  informed  deci- 
sions about  how  ecosystem  manage- 
ment will  affect  our  Nation's  people, 
environment,  and  Federal  budget. 

To  help  answer  these  questions.  I  am 
introducing  legislation  today  to  create 
an  ecosystem  management  study  com- 
mission. This  bipartisan  commission 
will  be  composed  of  the  chairmen  and 
ranking  minority  members  of  following 
Senate  committees:  Energy  and  Natu- 
ral Resources;  Appropriations;  Interior 
and  Related  Agencies  Subcommittee  of 
Appropriations;  and  the  Public  Lands. 


National  Parks  and  Forests  Sub- 
committee of  Energy  and  Natural  Re- 
sources. In  addition,  chairman  and 
ranking  members  from  the  following 
House  committees  will  also  serve:  Nat- 
ural Resources;  Appropriations;  Inte- 
rior Subcommittee  of  Appropriations; 
and  the  National  Parks.  Forests  and 
Public  Lands  Subcommittee  of  Natural 
Resources. 

The  commission  will  submit  a  report 
to  Congress  1  year  after  enactment 
which:  defines  ecosystem  management; 
identifies  constraints  and  opportuni- 
ties for  coordinated  ecosystem  plan- 
ning; examines  existing  laws  and  Fed- 
eral agency  budgets  to  determine 
whether  any  changes  are  necessary  to 
facilitate  ecosystem  management; 
identifies  incentives,  such  as  trust 
funds,  to  encourage  parties  to  engage 
in  the  development  of  ecosystem  man- 
agement strategies;  and  identifies, 
through  case  studies  representing  dif- 
ferent regions  of  the  United  States,  op- 
portunities for  and  constraints  on  eco- 
system management. 

To  assist  the  ecosystem  study  com- 
mission with  its  report,  a  13-member 
advisory  committee  will  be  appointed 
by  the  Secretary  of  the  Interior,  and 
would  include  two  tribal  nominees, 
three  nominees  from  the  Western  Gov- 
ernors Association,  two  members  of 
conservation  groups,  two  members 
from  industry,  two  members  from  pro- 
fessional societies  familiar  with  eco- 
system management,  and  two  members 
of  the  legal  community. 

I  expect  this  commission  and  its  ad- 
visory committee  to  build  the  base  of 
knowledge  and  data  surrounding  eco- 
system management  that  we  in  Con- 
gress so  desperately  need  in  order  to 
make  intelligent,  informed  decisions 
on  legislations  and  funding  issues  re- 
lating to  ecosystem  management.  At 
the  very  least,  this  exercise  will  bring 
people  and  groups  together  who  often 
find  themselves  in  adversarial  posi- 
tions on  natural  resource  management 
issues,  much  as  the  Northwest  salmon 
summit  did  back  in  1990  with  environ- 
mental. State  and  industry  interests. 

It  is  time  to  look  beyond  the  polar- 
ized positions  of  economic  growth  and 
environmental  protection  which  have 
crippled  our  system  of  land  manage- 
ment planning  and  implementation  in 
recent  years.  Instead  we  must  work  to- 
ward the  creation  of  cooperative,  re- 
gionally based,  incentive-driven  plan- 
ning for  the  management  of  our  water, 
air,  land,  and  fish  and  wildlife  re- 
sources in  perpetuity. 

The  quest  for  ecosystem  management 
becomes  even  more  urgent  as  we  real- 
ize that  the  world's  population  will 
double  from  5.6  to  11  billion  people  over 
the  next  40  years,  and  the  resources  to 
support  those  people  will  come  under 
increasing  demand,  especially  as  they 
become  more  scarce.  We  have  learned 
since  childhood  that  food,  water,  shel- 
ter,  and  clothing  are  basic   to   human 
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survival  on  this  planet.  Equally  impor- 
tant is  a  clean  environment,  healthy 
ecosystem,  and  an  understanding  of 
their  interdependence  and  integrated 
nature.  This  knowledge  is  crucial  for 
the  depolarization  of  our  current  land 
management  framework  and  to  the 
reempowerment  of  our  citizens  with 
the  task  of  preserving  the  health  and 
welfare  of  the  river  basins  and  water- 
sheds in  which  the  future  generations 
of  their  families  will  live  and  work. 

I  urge  my  colleagues  to  join  me  in  es- 
tablishing the  ecosystem  management 
study  commission  contained  in  the  leg- 
islation, and  in  paving  the  way  for  a 
greater  understanding  of  ecosystems, 
their  dependent  parts  and  the  tools 
necessary  to  implement  true,  on-the- 
ground  ecosystem  management  for  the 
good  of  both  our  human  and  our  natu- 
ral resources. 

I  ask  unanimous  consent  that  a  sec- 
tion-by-section analysis  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Outline  and  Section-by-Section  Analysis 

AMENDS  title  II  OF  THE  FEDERAL  LANDS  AND 
POLICY  MANAGEMENT  ACT  OF  1976 

/.  Principles 
.Set  Ecosystem  Manapemenl  principles,  in- 
eluding:  A  recosnition  of  human  needs;  The 
need  for  partnerships  and  cooperation  be- 
tween public  and  private  interests:  The  im- 
portance of  resource  stewardship:  The  impor- 
tance of  public  participation:  The  need  for 
the  use  of  Che  best  available  science. 

//.  Commi.'tswn 

Establish  an  Ecosystem  Management  Com- 
mission to: 

A  .\dvise  the  Secretary  and  Congress  con- 
cerning policies  relating  to  ecosystem  man- 
agement on  public  lands: 

B.  Examine  opportunities  for  and  con- 
straints on  achieving  cooperative  and  coordi- 
nated ecosystem  management  strategies  be- 
tween the  Federal  Government.  Indian 
tribes,  states,  and  private  landowners. 
///.  Membership 

.Membership  of  the  Commission  includes 
the  Chairman  and  Ranking  Members  from 
the  following  Congressional  committees: 

Senate:  Energy  and  Natural  Resources 
Committee:  Public  Lands.  National  Parks 
and  Forests  Subcommittee  of  the  .Senate  En- 
ergy Committee;  Appropriations  Committee; 
Interior  and  Related  Agencies  Subcommittee 
of  the  Appropriations  Committee. 

House:  Natural  Resources  Committee:  Sub- 
committee on  National  Parks,  Forests  and 
Public  Lands  of  the  Natural  Resources  Com- 
mittee: .Appropriations  Committee;  Interior 
Subcommittee  of  the  Appropriations  Com- 
mittee. 

IV.  Report 

The  Commission  shall  submit  a  report  to 
Congress  with  recommendations  one  year 
after  enactment  which: 

1    Defines  "ecosystem  management;" 

2.  Identifies  constraints  on  and  opportuni- 
ties for  coordinated  ecosystem  planning: 

3.  Examines  existing  laws  and  federal  agen- 
cy budgets  affecting  public  lands  manage- 
ment to  determine  whether  any  changes  are 
necessary  to  facilitate  ecosystem  manage- 
ment; 


4.  Identifies  incentives,  such  as  trust  funds, 
to  encourage  parties  to  engage  in  the  devel- 
opment of  ecosystem  management  strate- 
gies: 

5.  Identifies,  through  case  studies  that  rep- 
resent different  regions  of  the  U.S..  opportu- 
nities for  and  constraints  on  ecosystem  man- 
agement. 

V.  Advisory  Committee 

An  .Advisory  Committee  saall  be  appointed 
to  assist  the  Commission  not  later  than  90 
days  after  enactment.  Members  of  the  Advi- 
sory Committee  shall  include  13  members  ap- 
pointed by  the  Secretary  of  the  Interior: 

Two  tribal  nominees: 

Three  nominees  from  the  Western  Gov- 
ernors Association; 

Two  members  of  conservation  groups; 

Two  members  from  industry  with  public 
lands  concerns; 

Two  members  from  professional  societies 
familiar  with  the  concept  of  ecosystem  man- 
agement: 

Two  members  of  the  legal  community. 
VI.  Appropriations 

Authorized  appropriations  are  $10  million. 


By  Mr.  LAUTENBERG  (for  him- 
self and  Mr.  Wofford): 
S.  2190.  A  bill  to  direct  the  Office  of 
Personnel  Management  to  establish  an 
interagency  placement  program  for 
Federal  employees  affected  by  reduc- 
tion in  force  actions,  and  for  other  pur- 
poses; to  the  Committee  on  Govern- 
mental Affairs. 

FEDERAL  SERMCE  PRIORITY  PLACEME.VT 

PROGRAM  ACT 

•  Mr.  LAUTENBERG.  Mr.  President.  I 
rise  today  to  introduce  the  Federal 
Service  Priority  Placement  Program 
Act  of  1994.  I  am  pleased  to  be  joined  in 
this  effort  by  my  colleague  from  Penn- 
sylvania. Senator  Wofford. 

In  simple  terms.  Mr.  President,  this 
legislation  requires  the  Office  of  Per- 
sonnel Management  [OPM]  to  establish 
a  demonstration  program  that  will  cre- 
ate a  mandatory  interagency  place- 
ment program  for  Federal  employees 
affected  by  reduction  in  force  actions. 

Let  me  explain  why  this  program  is 
needed. 

As  Federal  employment  decreases,  an 
increasing  number  of  talented  and 
skilled  and  dedicated  employees  lose 
their  jobs.  In  an  effort  to  be  responsive 
to  their  human  needs,  and  to  continue 
to  use  their  talents  in  public  service, 
different  departments,  and  agencies  in 
the  Federal  Government  have  devel- 
oped their  own  placement  programs  to 
help  former  employees.  The  Depart- 
ment of  Defense's  Priority  Placement 
Program  [PPP]  is,  by  far,  the  most  suc- 
cessful placement  program  in  the  Gov- 
ernment. Since  PPPs  inception  in  1965. 
over  100.000  Defense  employees  have 
been  successfully  placed  elsewhere  in 
the  Department. 

But  there  are  problems  with  the  ex- 
isting system.  First,  as  jobs  decline,  so 
does  the  success  of  placement  pro- 
grams. In  a  1992  report,  the  General  Ac- 
counting Office  [GAO]  noted  that  the 
PPP  in  the  Department  of  Defense  was 
not  able  to  meet  demand  for  place- 
ments because  fewer  job  opportunities 
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were  available.  This  remains  the  case  - 
there  are  presently  more  than  17,000 
registrants  in  the  program.  The  place- 
ment rate  for  the  PPP  has  declined, 
falling  from  a  high  of  48  percent  in  1989 
to  23  percent  in  1991.  This  problem  will 
continue  to  grow  both  in  the  Defense 
Department  and  other  Federal  agen- 
cies: After  all.  over  the  next  5  years  of 
the  total  Federal  civilian  work  force 
will  be  reduced  by  272.000  employees. 
We  cannot  eliminate  the  jobs  with  one 
hand  and  rehire  the  workers  on  the 
other. 

Second,  intraagency  placement  pro- 
grams fail  to  maximize  opportunities 
for  workers.  It  is  fine  for  the  Defense 
Department  to  offer  its  former  workers 
priority  consideration  for  new  DOD 
jobs-  but  it  would  be  even  better  if 
those  workers  had  priority  placement 
rights  or  at  least  extra  consideration 
for  jobs  they  are  qualified  for  through- 
out the  Federal  Government. 

There  are  some  steps  being  taken  in 
that  direction  now.  The  Office  of  Per- 
sonnel Management  currently  operates 
two  Governmentwide  placement  pro- 
grams that  supplement  the  individual 
efforts  of  Federal  agencies.  But  the 
program  is  severely  restricted  Accord- 
ing to  a  1992  GAO  report.  OPMs  pro- 
grams had  only  4.433  registrants  and 
made  only  110  placements  in  fiscal  year 
1991.  Although  0PM  has  made  some  im- 
provements to  its  programs  since  1992. 
there  clearly  remains  a  need  for  a  co- 
ordinated, mandatory  governmentwide 
placement  program. 

That  is  precisely  what  this  bill  will 
create.  It  will  require  all  Federal  agen- 
cies to  offer  any  opening  to  a  well- 
qualified,  dislocated  Federal  worker  lo- 
cated within  the  commuting  area  of 
such  opening  prior  to  making  an  offer 
to  a  non-Federal  Government  em- 
ployee. 

The  Federal  Service  Priority  Place- 
ment Program  will  not  supersede  intra- 
agency placement  programs.  Only 
when  an  agency  is  unable  to  fill  a  posi- 
tion internally  through  its  own  place- 
ment program  will  the  Federal  Service 
PPP  go  into  effect.  Furthermore,  to  en- 
sure the  Federal  employee  who  is  of- 
fered a  position  with  another  agency 
will  not  be  misplaced,  this  bill  requires 
that  the  worker  be  well  qualified  for 
that  position. 

We  want  to  reinvent  government.  We 
have  to  reduce  Federal  employment. 
But  we  do  not  need  to  sacrifice  the 
skills  and  talents  and  dedication  of  em- 
ployees arbitrarily.  By  facilitating  a 
Federal  employee's  effort  to  maintain 
a  position  with  the  P'ederal  Govern- 
ment through  the  creation  of  a  manda- 
tory interagency  placement  program.  I 
believe  that  this  legislation  will  mini- 
mize the  disruption  created  by  reinven- 
tion and  maximize  the  ability  of  exist- 
ing P^ederal  workers  to  continue  to 
make  a  contribution  to  this  country. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Rkcord. 


There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2190 

Be  it  enacted  bv  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assemttled. 
SECTION  1.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Federal 
Service  Priority  Placement  Program  Act  of 
I994". 

SEC.  2.  r.NTEKAGENCY  PI^CE.MENT  HR(K;RAM 
KOK  FEDERAL  EMPLOYEES  AK- 
FEtTf;U    BY    REDUCmON    IN    FORCE 

ACTIONS. 

(a)  DEKlNrnoN- Kor  purposes  of  this  sec- 
tion the  term  'afrency"  means  an  "Execu- 
tive agency"  as  defined  under  section  105  of 
title  5.  United  States  Code,  and— 

(1)  includes  the  United  States  Postal  Serv- 
ice and  the  Postal  Rate  Commission;  and 

(2i  does  not  include  the  General  Account- 
iHK'  Office. 

(b)  Establishment  of  Prcxiram.  — No  later 
than  180  days  after  the  date  of  the  enactment 
of  this  Act.  the  Director  of  the  Office  of  Per- 
sonnel Management  shall  establish  a  Govern- 
ment-wide demonstration  program  to  facili- 
tate employment  placement  for  Federal  em- 
ployees who— 

(1)  are  scheduled  to  be  separated  from  serv- 
ice under  a  reduction  in  force  pursuant  to — 

(A)  regulations  prescribed  under  section 
3502  of  title  5.  United  SUles  Code;  or 

(B)  procedures  established  under  section 
3595  of  title  5.  United  States  Code;  or 

(2)  are  separated  from  service  under  such  a 
reduction  in  force. 

(c)  Interagency  Placement  Pkixjram.- 
The  placement  program  established  under 
subsection  <b)  shall  - 

(1)  coordinate  with  programs  established 
by  agencies  for  the  placement  of  agency  em- 
ployees affected  by  a  reduction  in  force  ac- 
tion within  such  agency;  and 

(2)  provide  a  system  to  require  the  offer  of 
a  position  in  an  agency  to  an  employee  of  an- 
other agency  affected  by  a  reduction  in  force 
action,  if— 

(A)  the  position  cannot  be  filled  through 
the  placement  program  of  the  agency  in 
which  the  position  is  located; 

<B)  the  employee  to  whom  the  offer  is 
made  is  well  qualified  for  the  offered  posi- 
tion; 

(C»u)  the  classification  of  the  offered  posi- 
tion is  equal  to  the  classification  of  the  em- 
ployee's present  or  last  held  position;  or 

(lit  the  basic  rate  of  pay  of  the  offered  posi- 
tion is  equal  to  the  basic  rate  of  pay  of  the 
employee's  pre.sent  or  last  held  position;  and 

(D)  the  geographic  location  of  the  offered 
position  is  within  the  commuting  area  of— 

(i)  the  residence  of  the  employee;  or 

(ii)  the  location  of  the  employee's  present 
or  last  held  position. 

(d)  Agency  Pkdgrams  Unaffected.— The 
interagency  placement  pi'ogram  establi.shed 
ender  this  section  shall  not  affect  the  prior- 
ity of  placement  of  any  employee  under  the 
agency  placement  program  of  such  employ- 
ee's employing  agency. 

(e)  Teh.mination  of  Demonstration  Pro- 
gra.M.  The  demonstration  program  estab- 
lished under  subsection  (b»  shall  terminate  5 
years  after  the  date  on  which  the  Director  of 
the  Office  of  Personnel  Management  deter- 
mines such  program  is  first  operable  • 


By    Mr.    COCHRAN    (for    himself 
and  Mr.  LoiT): 
S.J.  Res.  199.  A  joint  resolution  pro- 
posing an  amendment  to  the  Constitu- 


tion of  the  United  States  relative  to 
the  free  exercise  of  religion:  to  the 
Committee  on  the  Judiciary. 

constitltional  amendment  restoring  the 
right  to  the  free  exercise  of  religion 

•  Mr.  COCHRAN.  Mr.  President,  today 
I  am  introducing  a  joint  resolution 
that  proposes  an  amendment  to  the 
Constitution  to  guarantee  that  the 
right  of  all  citizens  of  the  United 
States  to  the  free  exercise  of  their  reli- 
gion shall  not  be  denied  or  abridged  by 
the  United  States  or  any  State. 

Mr.  President,  the  fact  that  the  guar- 
antee of  the  free  exercise  of  religion  is 
the  first  of  the  fundamental  rights  pro- 
tected in  our  Bill  of  Rights  indicates 
the  importance  the  Framers  assigned 
to  it. 

In  recent  years  there  appears  to  have 
developed  an  official  or  politically  cor- 
rect negative  view  of  individuals  who 
express  openly  their  religious  views. 
Many  Americans  are  convinced  that 
the  intentions  of  our  Constitution's 
Framers  on  religious  freedom  are  not 
only  misunderstood  and  misinter- 
preted, but  are,  in  fact,  under  attack 
by  the  very  government  established  to 
guarantee  it.  Many  Americans  also  fear 
that  if  these  trends  continue  the  Con- 
stitution's guarantee  of  religious  free- 
dom will  be  undermined  completely. 

Mr.  President,  following  the  Supreme 
Court's  school  prayer  decision  and 
other  court  cases,  such  as  the  1990  deci- 
sion in  Employment  Division.  Oregon 
Department  of  Human  Services  versus 
Smith  have  put  the  state  of  the  law  on 
religious  freedom  under  a  cloud.  In 
Smith,  the  Court  abandoned  its  strict 
scrutiny  standard,  which  had  required 
that  government  must  show  that  a 
compelling  public  interest  was  at  stake 
in  its  actions  affecting  free  exercise, 
and  replaced  it  with  a  test  by  which 
any  government  action  burdening  free 
exercise  would  be  constitutional,  so 
long  as  it  is  religiously  neutral  and 
uniformly  applied. 

The  Smith  decision  was  considered 
by  many  as  a  major  erosion  in  the  Con- 
stitution's protection  for  free  exercise 
and  by  some  as  the  subordination  of 
free  exercise  to  a  much  broader  range 
of  potential  Federal.  State  and  local 
government  actions  than  the  Framers 
could  ever  have  imagined. 

The  case  has  become  a  catalyst  that 
has  brought  many  different  religious 
groups  and  individuals  together  to 
push  for  restoration  of  the  strict  scru- 
tiny test.  The  passage  last  November  of 
the  Religious  Freedom  Restoration  Act 
was  believed  by  many  to  have  solved 
the  problem  by  restoring  the  strict 
scrutiny  standard  abandoned  in  Smith. 

In  my  view.  Mr.  President,  the  Reli- 
gious Freedom  Restoration  Act  is.  at 
best,  only  a  partial  solution  to  the 
much  broader  problem  manifested  in 
the  antireligion  sentiments  and  actions 
that  are  becoming  more  and  more  com- 
mon   in    our   society    and    institutions. 


Prof.  Douglas  Laycock  of  the  Univer- 
sity of  Texas  Law  School,  has  described 
the  act  as: 

An  attempt  to  create  a  statutory  right  to 
the  free  exercise  of  religion,  pursuant  to 
Congress'  power  under  Section  5  of  the  Four- 
teenth Amendment  to  enforce  the  Four- 
teenth Amendment  and  therefore  presum- 
ably to  enforce  all  the  rights  incorporated  in 
the  Fourteenth  Amendment. 

It  is  Professor  Laycock's  assessment 
that  in  combination  with  Smith  the 
Religious  P'reedom  Restoration  Act 
means  that  "most  religious  litigation 
henceforth  will  be  under  the  statute 
rather  than  under  the  Constitution,  or 
maybe  under  State  constitutions  rath- 
er than  under  Federal  law.  but  the 
principal  Federal  claim  will  be  statu- 
tory." He  further  raises  the  possibility 
that  if  an  unpopular  religion  should 
prevail  in  court,  it  is  conceivable  that 
Congress  could  amend  the  act  to  cut 
that  religion  out  from  its  protection. 

Mr.  President.  I  don't  believe  that 
this  is  protection  of  the  free  exercise 
that  our  Framers  had  in  mind.  In  fact, 
the  Framers  would  probably  have  great 
difficulty  in  understanding  how  we 
have  arrived  at  the  current  state  of  the 
law  with  regard  to  the  free  exercise  of 
religion.  They  would  likely  find  it  iron- 
ic that  questions  arising  as  to  Govern- 
ment actions  that  burden  free  exer- 
cise—the fundamental  right  to  which 
they  gave  such  special  standing  in  the 
Bill  of  Rights — should  now  turn  on 
what  Congress  may  have  intended  in 
making  a  law. 

Mr.  President,  it  is  time  we  restored 
to  its  proper  place  in  our  Constitution 
the  guarantee  of  every  individual's 
right  to  the  free  exercise  of  their  reli- 
gious beliefs.  That  is  why  today  I  am 
introducing  a  joint  resolution  propos- 
ing an  amendment  to  our  Constitution 
which  will,  when  adopted,  restore  that 
guarantee. 

The  proposed  amendment  reads  as 
follows; 

The  right  of  citizens  of  the  United  States 
to  the  free  exercise  of  religion  shall  not  be 
denied  or  abridged  by  the  United  .States  or 
by  any  State. 

Mr.  President,  if  given  the  oppor- 
tunit.y.  I  believe  the  American  people 
will,  through  their  State  legislatures, 
support  a  constitutional  amendment  to 
restore  the  fundamental  right  of  every 
individual  to  exercise  their  religious 
beliefs,  free  from  Government  inter- 
vention, and  I  invite  my  colleagues  to 
join  as  cosponsors  of  this  joint  resolu- 
tion. 

I  ask  unanimous  consent  that  copies 
of  two  recent  articles  on  this  subject  in 
the  Wall  Street  Journal  be  printed  in 
the  Rkcord. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RecokI).  as  follows: 

Church  and  State 

In  this  holy  season  of  Easter  and  Passover. 
it's  an  appropriate  time  to  consider  the  sta- 
tus of  religion's  role  in  the  public  sphere. 


Some  of  the  most  difficult  problems  facing 
U.S.  -society  today— crime,  welfare,  illegit- 
imacy, broken  families— are  ones  that  in  the 
past  were  mitigated  by  religious  influence, 
not  the  state.  These  are  preponderantly 
moral  concerns,  and  a  consensus  seems  to  be 
emerging  that  their  solutions  will  depend  on 
reviving  the  moral  sen,se. 

It  wont  be  easy.  After  the  Supreme  Court 
made  school  prayer  illegal,  anything  re- 
motely religious  disappeared  from  public 
life,  often  because  of  litigation  by  the  ACLU 
but  as  often  driven  off  by  an  overtsearing  sec- 
ularism that,  for  instance,  began  stripping 
out  religious  references  from  textbooks. 

In  time,  the  media  essentially  ignored  reli- 
gion, though  allegations  of  pederasty  against 
Catholic  priests  would  cheerfully  be  kicked 
through  the  news  media  for  weeks.  (It  must 
be  acknowledged  that  our  major  religious  in- 
stitutions contentedly  handed  over  many  of 
their  traditional  social  functions  to  the  gov- 
ernment, then  became  lobbies  for  state  tax 
collections.) 

There  are  signs  now  that  this  may  be 
changing,  albeit  slowly.  Religion  seems  to  be 
working  its  way  more  often  into  the  public 
discourse.  We  have  a  President  who  unabash- 
edly talks  about  his  beliefs.  One  of  the  most 
influential  books  of  last  year  was  'Vale  Law 
Professor  Stephen  Carter's  "The  Culture  of 
Disbelief,"  which  argues  that  American  cul- 
ture, law  and  politics  discriminate  against 
religion  James  Q.  Wilson's  "The  Moral 
Sense"  was  widely  discussed,  and  William 
Bennetts  "The  Book  of  Virtues,"  well  re- 
ceived in  both  conservative  and  some  liberal 
publications,  rose  to  the  top  of  the  best-sell- 
ers' lists.  .Jesus  is  on  Newsweek's  cover. 

Congress  overwhelmingly  passed  the  Reli- 
gious Freedom  Restoration  Act  last  fall, 
after  vigorous  lobbying  efforts  from  vir- 
tually every  part  of  the  religious  spectrum. 
The  act  protects  religion  from  restrictive 
laws,  unless  government  can  show  a  compel- 
ling interest  and  imposes  the  restriction  in 
the  least  burdensome  way.  A  few  weeks  ago 
a  provision  in  a  House  bill  that  could  have 
forced  home-schoolers  to  obtain  the  same 
teaching  credentials  required  of  public 
school  teachers  died  a  swift  death  when  con- 
gressional switchboards  were  flooded  with 
calls  of  protest  fi-om  home-schooling  con- 
stituents, many  of  them  evangelical  Chris- 
tians fed  up  with  the  educational  and  moral 
standards  of  the  public  schools. 

One  of  the  most  significant  political  devel- 
opments of  the  past  year  or  two  is  the 
emerging  alliance  between  Roman  Catholics 
and  evangelical  Protestants  (joined  some- 
times by  Orthodox  Jews).  Last  week  a  group 
of  prominent  clergy  from  both  groups  issued 
a  statement  pledging  to  cooperate  on  politi- 
cal issues  of  common  concern  such  as  abor- 
tion, school  choice  and  strengthening  the 
traditional  family.  The  statement  cites  "a 
growing  convergence"  on  such  issues. 

There  are  .58  million  Catholics  in  the  U.S. 
and  24  million  evangelicals— a  large  segment 
of  the  electorate.  "This  is  the  wave  of  the  fu- 
ture," ,says  Ralph  Reed,  executive  director  of 
Pat  Robertsons  Christian  Coalition.  "It  is  as 
significant  a  coalition  to  the  future  of  .Amer- 
ican politics  as  the  unification  of  blacks  and 
Jews  during  the  civil  rights  struggle." 

Last  year  the  Supreme  Court  ruled  in  favor 
of  a  religious  organization  that  wanted  to 
rent  a  local  public  school  auditorium  for  an 
after-hours  function.  States,  especially  in 
the  South,  are  trying  to  legislate  prayer 
back  into  the  schools  m  the  wake  of  a  favor- 
able federal  Court  of  .Appeals  ruling  in  1992. 
The  Supreme  Court's  most  important  reli- 
gious case  this  term  concerns  the  constitu- 


tionality of  a  public  school  in  New  York 
State  established  to  educate  the  disabled 
children  of  Kiryas  Joel,  a  village  of  Hasidic 
Jews.  In  arguing  his  case  before  the  Court 
last  Wednesday,  Nathan  Lewin,  the  attorney 
for  Kiryas  Joel,  said,  "It  turns  the  Constitu- 
tion on  its  head  to  say  that  the  free  exercise 
of  religion  becomes  the  one  impermissible 
vice." 

All  this  will  agitate  those  most  ardent  for 
church-state  separation.  But  there  are  some 
realities  they  ought  to  try  to  come  to  grips 
with.  The  United  States  remains  one  of  the 
most  religious  nations  on  earth  and  by  far 
the  most  religious  country  in  the  Western 
world;  nine  out  of  10  Americans  profess  a  be- 
lief in  God. 

Yet  we  are  also  a  nation  that  in  the  wake 
of  the  school  prayer  decision,  spent  the  three 
decades  actively  expunging  every  vestige  of 
the  religious  impulse  from  public  life  and 
discourse.  It  is  hardly  a  coincidence  that  this 
same  period  saw  the  rise  of  many  social 
pathologies.  A  reaction  from  this  country's 
religious  tradition  was  inevitable.  It  has  ar- 
rived. 

Free  To  Pray 

Last  week  a  Mississippi  judge  struck  a 
blow  for  prayer  in  the  schools  when  he  rein- 
stated school  principal  Bishop  Knox,  who 
had  been  suspended  for  allowing  a  student  to 
read  a  prayer  over  the  school's  public-ad- 
dress system.  Below,  excerpts  from  the  opin- 
ion by  Judge  Chet  Dillard  of  the  Hinds  Coun- 
ty Chancery  Court  in  Jackson.  Miss.: 

This  case  involves  our  most  treasured  free- 
doms—concerning our  schoolchildren,  our 
Constitution,  and  our  religion.  Therefore,  a 
short  reference  to  constitutional  history  is 
appropriate. 

"The  sacred  rights  of  mankind  are  not  to 
be  rummaged  for  among  parchments,  or 
musty  records.  They  are  written,  as  with  a 
sun  beam  in  the  whole  volume  of  human  na- 
ture, by  the  hand  of  the  divinity  itself,  and 
can  never  be  erased  or  obscured  by  mortal 
power"  In  the  beginning  .Alexander  Hamil- 
ton so  expre-ssed  his  views  on  the  value  of 
constitutional  rights. 

We  have  completely  missed  the  main  ob- 
jective of  the  Founding  Fathers  of  our  coun- 
try when  we  reach  the  point  where  we  con- 
strue our  Constitution  to  allow  students  to 
have  abortions  yet  forbid  them  to  pray  in 
our  schools.  .  .  . 

The  Constitution  was  designed  to  preserve 
a  wholesome,  regulated,  orderly,  moral  way 
of  life.  It  was  not  to  destroy  the  very  way  of 
life  our  forefathers  loved,  enjoyed,  and  want- 
ed to  guarantee  for  future  generations  when 
it  was  adopted.  Since  the  ratification  of  the 
Bill  of  Rights  in  1791  by  the  states  until  re- 
cent times,  abortion  was  a  criminal  act. 
Most  all  states  had  a  death  penalty  for  mur- 
der, and  prayer  was  the  beginning  and  end  of 
nearly  every  honorable  endeavor  In  just  a 
relatively  few  years,  beginning  in  the  '60s,  it 
has  become  a  constitutional  right  to  have  an 
abortion,  avoid  the  death  penalty  for  at  least 
10  years,  but  unconstitutional  to  pray  in 
school  except  under  very  limited  cir- 
cumstances. .   .  . 

There  is  a  valid  argument  being  made  that 
the  attempt  to  prevent  the  freedom  to  offer 
prayer  in  school  has  led  to  the  loss  of  moral 
values  in  public  education.  This  seems  to  be 
true  as  reflected  by  the  violence,  lack  of  re- 
spect for  authority,  and  criminal  acts  such 
as  carrying  concealed  weapons,  assaults, 
drug  traffic  and  even  murder.  All  citizens  of 
this  country  should  be  concerned  enough  to 
help  prevent  what  happened  to  religion  in 
the  Soviet  Union.  This  was  brought  about  by 


12844 


CONGRESSIONAL  RECORD— SENATE 


June  14,  1994 


June  14,  1994 


CONGRESSIONAL  RECORD— SENATE 


12845 


the  courts'  interpretation  of  their  constitu- 
tion. That  is  the  reason  we  must  give  as 
much  weight  to  the  Free  Exercise  Clause  as 
we  do  the  Establishment  Clause.  They  must 
balance  • 


ADDITIONAL  COSPONSORS 

S.  295 

At  the  request  of  Mr.  Mack,  his  name 
was  added  as  a  cosponsor  of  S.  295,  a 
bill  to  amend  title  23.  United  States 
Code,  to  remove  the  penalties  for 
States  that  do  not  have  in  effect  safety 
belt  and  motorcycle  helmet  traffic 
safety  programs,  and  for  other  pur- 
poses. 

At  the  request  of  Mr.  Heflin.  the 
names  of  the  Senator  from  New  Mexico 
[Mr.  DoMENlCl]  and  the  Senator  from 
Hawaii  [Mr.  Ak.^KaI  were  added  as  co- 
sponsors  of  S.  340.  a  bill  to  amend  the 
Federal  Food,  Drug,  Cosmetic  Act  to 
clarify  the  application  of  the  act  with 
respect  to  alternate  uses  of  new  animal 
drugs  and  new  drugs  intended  for 
human  use,  and  for  other  purposes. 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bond]  was  added  as  a  cosponsor  of 
S.  359,  a  bill  to  require  the  Secretary  of 
Treasury  to  mint  coins  in  commemora- 
tion of  the  National  Law  Knforcement 
Officers  Memorial,  and  for  other  pur- 
poses. 

S.   101 

At  the  request  of  Mr.  Campbeli,,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  McCoNNEl-l,]  was  withdrawn  as  a 
cosponsor  of  S.  401,  a  bill  to  amend 
title  23,  United  States  Code,  to  delay 
the  effective  date  for  penalties  for 
States  that  do  not  have  in  effect  safety 
belt  and  motorcycle  helmet  safety  pro- 
grams, and  for  other  purposes. 

.S.  :«f, 

At  the  request  of  Mr.  Gras.si,ky,  the 
name  of  the  Senator  form  Arizona  [Mr. 
DeConcini]  was  added  as  a  cosponsor  of 
S.  586,  a  bill  to  raise  the  asset  limit  for 
AFDC  recipients  engaged  in  a  micro- 
enterprise  business,  and  for  other  pur- 
poses. 

S.   106,') 

At  the  request  of  Mr.  H.vrcH,  the 
name  of  the  Senator  from  Virginia  [Mr. 
RfiHFt)  was  added  as  a  cosponsor  of  S. 
1063,  a  bill  to  amend  the  Employee  Re- 
tirement Income  Security  Act  of  1974 
to  clarif,y  the  treatment  of  a  qualified 
football  coaches  plan. 

S.   1266 

At  the  request  of  Mr.  Mack,  the  name 
of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
1266,  a  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  improve  the 
Federal  medical  assistance  percentage 
used  under  the  Medicaid  program,  and 
for  other  purposes. 

S.  1350 

At  the  request  of  Mr.  Inouye,  the 
names  of  the  Senator  from  Texas  [Mrs. 


HuTCHl.soN)  and  the  Senator  from  Ar- 
kansas [Mr.  BlMPERs]  were  added  as 
cosponsors  of  S.  1350.  a  bill  to  amend 
the  Earthquake  Hazards  Reduction  Act 
of  1977  to  provide  for  an  expanded  Fed- 
eral program  of  hazard  mitigation  and 
insurance  against  the  risk  of  cata- 
strophic natural  disasters,  such  as  hur- 
ricane, earthquakes,  and  volcanic  erup- 
tions, and  for  other  purposes. 

.S,   I'OS 

At  the  request  of  Mr.  Inouye.  the 
names  of  the  Senator  from  Colorado 
[Mr.  CampheliJ.  the  Senator  from  Con- 
necticut [Mr.  DoUD],  and  the  Senator 
from  West  Virginia  [Mr.  Rockefeller] 
were  added  as  cosponsors  of  S.  1539,  a 
bill  to  require  the  Secretary  of  the 
Treasury  to  mint  coins  in  commemora- 
tion of  Franklin  Delano  Roosevelt  on 
the  occasion  of  the  50th  anniversary  of 
the  death  of  President  Roosevelt. 

S.   1830 

At  the  request  of  Mrs.  Fp:instein,  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  WoFFoRD]  and  the  Senator 
from  New  Jersey  [Mr.  Lactenberg] 
were  added  as  cosponsors  of  S.  1830.  a 
bill  to  authorize  funding  for  the  small 
business  defense  conversion  program  of 
the  Small  Business  Administration, 
and  for  other  purposes. 

S    1842 

At  the  request  of  Mr.  Mack,  his  name 
was  added  as  a  cosponsor  of  S.  1842,  a 
hill  to  amend  title  23,  United  States 
Code,  to  exempt  a  State  from  certain 
penalties  for  failing  to  meet  require- 
ments relating  to  motorcycle  helmet 
laws  if  the  State  has  in  effect  a  motor- 
cycle safety  program,  and  to  delay  the 
effective  date  of  certain  penalties  for 
States  that  fail  to  meet  certain  re- 
quirements for  motorcycle  safety  and 
passenger  vehicle  safety  laws,  and  for 
other  purposes. 

S.   1887 

At  the  request  of  Mr.  Baucus,  the 
names  of  the  Senator  from  Kentucky 
[Mr.  McCoNNEEE]  and  the  Senator  from 
Alabama  [Mr.  Heflin]  were  added  as 
cosponsors  of  S.  1887,  a  bill  to  amend 
title  23,  United  States  Code,  to  provide 
for  the  designation  of  the  National 
Highway  System,  and  for  other  pur- 
poses. 

S.  1964 

At  the  request  of  Mr.  Metzenbaum. 
the  names  of  the  Senator  from  Massa- 
chusetts [Mr.  Kerry]  and  the  Senator 
from  Oregon  [Mr.  Hatfield]  were 
added  as  cosponsors  of  S.  1964,  a  bill  en- 
titled the  Reemployment  and  Retrain- 
ing Act. 

S.  2030 

At  the  request  of  Mr.  Mack,  his  name 
was  added  as  a  cosponsor  of  S.  2030,  a 
bill  to  amend  the  Internal  Revenue 
Code  of  1986  to  limit  the  tax  rate  for 
certain  small  businesses,  and  for  other 
purposes. 

At  the  request  of  Mr.  RoTH,  the  name 
of  the  Senator  from  Idaho  [Mr. 
Kempthorne]  was  added  as  a  cosponsor 
of  S.  2030. 


S.  2080 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  California 
[Mrs.  Boxer]  was  added  as  a  cosponsor 
of  S.  2080,  a  bill  to  designate  a  site  for 
the  relocation  of  the  public  facility  of 
the  National  Museum  of  Health  and 
Medicine,  and  for  other  purposes. 

S.  2091 

At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Campbell]  was  added  as  a  cospon- 
sor of  S.  2091,  a  bill  to  amend  certain 
provisions  of  title  5,  United  States 
Code,  in  order  to  ensure  equality  be- 
tween Federal  firefighters  and  other 
employees  in  the  civil  service  and 
other  public  sector  firefighters,  and  for 
other  purposes. 

S.  2120 

At  the  request  of  Mr.  INOCYE.  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  added  as  a  cospon- 
sor of  S.  2120.  a  bill  to  amend  and  ex- 
tend the  authorization  of  appropria- 
tions for  public  broadcasting,  and  for 
other  purposes. 

S.  2148 

At  the  request  of  Mr.  Feingold.  the 
names  of  the  Senator  from  Iowa  [Mr. 
Harkin]  and  the  Senator  from  Ten- 
nessee [Mr.  Sa.s.ser]  were  added  as  co- 
sponsors  of  S.  2148,  a  bill  to  delay  pro- 
curement of  the  CVN-76  aircraft  car- 
rier. 

S.  2162 

At  the  request  of  Mrs.  Feinstein,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKiL.sKi]  was  added  as  a  cospon- 
sor of  S.  2162.  a  bill  to  provide  protec- 
tion from  sexual  predators. 

S.I     RES.   165 

.At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bond]  was  added  as  a  cosponsor  of 
S.J.  Res.  165,  a  joint  resolution  to  des- 
ignate the  month  of  September  1994  as 
"National  Sewing  Month." 

-><  .1.  KKS.  178 

At  the  request  of  Mr.  Domenici.  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  Boren].  the  Senator  from  Indiana 
[Mr.  Coats],  the  Senator  from  Alabama 
[Mr.  Heflin],  the  Senator  from  Alaska 
[Mr.  MURKowsKl],  the  Senator  from 
Missouri  [Mr.  Bond],  and  the  Senator 
from  Nebraska  [Mr.  Exon]  were  added 
as  cosponsors  of  S.J.  Res.  178,  a  joint 
resolution  to  proclaim  the  week  of  Oc- 
tober 16  through  October  22,  1994  as 
"National  Character  Counts  Week." 

S.J.  RES.  189 

At  the  request  of  Mr.  Roth,  the  name 
of  the  Senator  from  Minnesota  [Mr. 
DURENBEROER]  was  added  as  a  cospon- 
sor of  S.J.  Res.  189,  a  joint  resolution 
designating  October  1994  as  "National 
Decorative  Painting  Month." 

S..).  RES.  192 

At  the  request  of  Mr.  Kohl,  the 
names  of  the  Senator  from  Colorado 
[Mr.  Campbell],  the  Senator  from  Indi- 
ana [Mr.  Co.VTS].  and  the  Senator  from 


Tennessee  [Mr.  Mathews]  were  added 
as  cosponsors  of  S.J.  Res.  192.  a  joint 
resolution  to  designate  October  1994  as 
"Crime  Prevention  Month." 

S.  RES.  70 

At  the  request  of  Mr.  D'Amato.  his 
name  was  withdrawn  as  a  cosponsor  of 
S.  Res.  70,  a  resolution  expressing  the 
sense  of  the  Senate  regarding  the  need 
for  the  President  to  seek  the  advice 
and  consent  of  the  Senate  to  the  ratifi- 
cation of  the  United  Nations  Conven- 
tion on  the  Rights  of  the  Child. 

S.  RES.  148 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Hawaii  [Mr. 
Inouye]  and  the  Senator  from  Arizona 
[Mr.  McCain)  were  added  as  cosponsors 
of  S.  Res.  148,  a  resolution  expressing 
the  sense  of  the  Senate  that  the  United 
Nations  should  be  encouraged  to  per- 
mit representatives  of  Taiwan  to  par- 
ticipate fully  in  its  activities,  and  for 
other  purposes. 


SENATE  RESOLUTION  221— RELAT- 
ING TO  UNITED  STATES  VERSUS 
KNOX 

Mr.  ROTH  (for  himself.   Mr.  Grass- 
ley,  and  Mr.  Heflin)  submitted  the  fol- 
lowing resolution:  which  was  referred 
to  the  Committee  on  the  Judiciary: 
S.  Re.s.  221 

Whereas  the  United  States  Congress  has 
passed  legislation  to  protect  children  against 
the  evils  of  child  pornography,  including  the 
Child  Protection  Act  of  1984.  and  provided  for 
the  enforcement  of  those  laws; 

Whereas  on  November  4.  1993.  the  United 
States  Senate,  by  a  vote  of  100-to-O.  de- 
nounced as  improper  the  United  States  Jus- 
tice Department's  new.  narrow  interpreta- 
tion of  the  Federal  child  pornography  stat- 
utes as  delineated  by  the  Solicitor  General 
in  the  case  of  United  States  v.  Knox  and  im- 
plored the  Justice  Department  to  properly 
enforce  the  law  and  protect  our  Nation's 
children;  and 

Whereas,  on  June  9.  1994.  the  United  States 
court  of  appeals  for  the  Third  Circuit  in  the 
case  of  United  States  v.  Knox  rejected  the 
Justice  Department's  narrow  interpretation 
of  the  Federal  child  pornography  statutes 
and  reinstate  the  conviction  of  Stephen 
Knox;  Now.  therefore,  be  it 

Resolved.  That  it  is  the  sen.se  of  the  Senate 
that  the  Justice  Department  should  accept 
the  persuasive  opinion  of  the  United  States 
Court  of  .Appeals  for  the  Third  Circuit  in  the 
ca.se  of  United  States  v.  Knox  and  that  the 
Justice  Department  should  vigorously  op- 
pose any  effort  by  the  defendant  in  that  case, 
or  an.v  other  party,  to  overturn  the  decision 
in  that  case. 

Mr.  ROTH.  Mr.  President.  I  rise 
today  to  commend  the  Third  Circuit 
Court  of  Appeals  for  reaffirming  its 
earlier  decision  to  protect  children  and 
for  rejecting  the  administration's  at- 
tempt to  weaken  Federal  child  pornog- 
raphy laws.  Last  November,  the  Senate 
by  a  vote  of  100  to  0,  passed  the  Roth- 
Grassley  amendment  to  the  crime  bill. 
In  that  amendment,  we  denounced  the 
Justice  Department's  proposed  new. 
narrow   interpretation   of  the   Federal 


child  pornography  statutes  in  the  case 
of  United  States  versus  Knox.  We  im- 
plored the  Justice  Department  to  en- 
force the  law  and  to  protect  our  chil- 
dren. The  Justice  Department  did  not 
listen  to  us.  Fortunately,  the  third  cir- 
cuit has  stepped  up  where  the  Justice 
Department  fell  short.  Having  now 
heard  from  both  the  Court  of  Appeals 
and  the  Senate  as  to  the  proper  inter- 
pretation of  the  Federal  child  pornog- 
raphy laws.  I  sincerely  hope  the  admin- 
istration gets  the  message  and  recog- 
nizes that  we  need  to  protect  children, 
not  pedophiles  and  pornographers. 

To  underscore  the  importance  of  the 
third  circuit's  decision  in  this  case.  I 
am  submitting  today  a  sense-of-the- 
Senate  resolution  urging  the  Depart- 
ment of  Justice  to  accept  the  third  cir- 
cuit's persuasive  opinion  in  the  Knox 
case  and  to  vigorously  oppose  all  ef- 
forts by  this  convicted  child  pornog- 
rapher  to  overturn  this  decision.  I 
would  urge  my  colleagues  to  support 
this  resolution  to  ensure  the  adminis- 
tration gets  the  message. 

But  I  want  to  bring  to  the  Senate's 
attention  another  deplorable  situation 
in  which  the  U.S.  State  Department 
appears  to  have  ignored  that  message — 
in  the  process  possibly  placing  at  least 
one  and  perhaps  more  American  young 
people  at  risk.  Shortly  before  Christ- 
mas last  year,  the  United  States  em- 
bassy in  Guatemala  placed  a  14  year- 
old  American  boy  in  an  orphanage  in 
Guatemala  run  by  an  American  named 
John  Wetterer.  The  embassy  took  this 
action  despite  knowing  that  Mr. 
Wetterer  has  been  indicted  by  a  Fed- 
eral grand  jury  in  the  United  States  for 
sexually  abusing  young  boys  at  his  or- 
phanage. U.S.  Embassy  officials  took 
this  action  despite  the  fact  that  the 
U.S.  Justice  Department  has  been  at- 
tempting to  extradite  Mr,  Wetterer  for 
the  past  3  years  to  face  the  criminal 
child  molestation-related  charges 
pending  against  him  in  New  York. 

Mr.  Wetterer  has  been  indicted  in 
New  York  for  mail  fraud  and  interstate 
transportation  of  stolen  property  for 
allegedly  raising  money  for  this  or- 
phanage under  false  pretenses.  The  in- 
dictment alleges,  among  other  things. 
that  Mr.  Wetterer  used  his  orphanage 
to  "induce,  entice  and  persuade  the 
boys  to  submit  to  his  sexual  activi- 
ties." A  Federal  investigator,  in  a 
sworn  affidavit,  asserted  that  Wetterer 
"regularly  molests  young  boys  who  re- 
side at  [his  orphanage]  and  on  whose 
behalf  he  solicits  charitable  contribu- 
tions in  the  United  States.  " 

In  a  letter  he  sent  out  to  his  support- 
ers last  Christmas.  Mr,  Wetterer  re- 
ferred to  the  American  boy  sent  to  his 
orphanage  as  one  of  "two  gifts"  he  re- 
ceived from  the  United  States  Embassy 
in  Guatemala.  The  second  was  a  visit 
from  U.S.  Marines  bearing  gifts  for 
children  in  his  orphanage. 

In  that  same  letter,  Wetterer  as- 
serted that  the  U.S.  Embassy  had  pre- 


viously placed  at  least  three  other  U.S. 
residents  at  his  orphanage  in  the  past. 

As  unbelievable  as  this  sequence  of 
events  may  sound,  it  gets  worse.  On 
February  28.  1994,  an  American  foreign 
service  officer  in  Guatemala  wrote 
Wetterer  a  "thank  you"  note  on  em- 
bassy stationery.  This  is  the  same  em- 
bassy that  had  been  involved  in  the  ef- 
forts to  either  expel  or  extradite 
Wetterer.  According  to  a  report  pub- 
lished in  Newsday,  when  Justice  De- 
partment officials  asked  the  State  De- 
partment to  have  the  letter  withdrawn, 
the  U.S.  Ambassador  refused.  Now  Jus- 
tice Department  officials  are  concerned 
that  these  actions  risk  undermining 
the  efforts  being  made  by  the  Justice 
Department  to  apprehend  and  convict 
Wetterer. 

What  is  going  on  here?  On  March  9, 
1994.  I  wrote  to  Secretary  of  State 
Christopher  requesting  an  explanation 
of  this  situation,  but  I  have  yet  to  re- 
ceive a  written  reply.  My  staff  has  been 
informed  that  the  State  Department 
has  neither  referred  this  matter  to  its 
inspector  general  for  investigation  nor 
initiated  any  formal  investigation  to 
find  out  how  this  deplorable  situation 
occurred  and  to  take  appropriate  dis- 
ciplinary action.  Whether  through  ig- 
norance or  arrogance,  the  State  De- 
partment's actions  in  this  case  are  rep- 
rehensible. I  have  written  a  letter  to 
the  State  Department's  inspector  gen- 
eral, requesting  he  immediately  initi- 
ate a  complete  investigation  of  this 
matter. 

What  we  have  here  is  a  situation 
wherein  one  hand  of  the  U.S.  Govern- 
ment has  indicted  Mr.  Wetterer  for  sex- 
ually abusing  children  and  is  seeking 
his  extradition,  while  the  other  hand  is 
placing  American  children  under  the 
care  of  this  man  and  writing  him  thank 
you  notes.  Just  as  in  the  Knox  case. 
the  administration  is  divided  against 
itself.  Just  as  the  third  circuit  has 
done  in  the  Knox  case,  we  must  ensure 
that  justice  is  done.  The  administra- 
tion must  get  the  message  that  our 
children  must  be  protected. 

I  ask  unanimous  consent  that  my  let- 
ter to  the  Secretary  of  State  and  an  ar- 
ticle appearing  in  Newsday  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  SEN.'\TE. 

Committee  on  Governmental  affairs. 

Washington.  DC.  March  9.  1994. 
Hon.  Warren  M.  Christopher. 
Secretary  of  State.   U.S.   Department  of  State. 
Wa.'shington.  DC. 

Dear  Secretary  Christopher;  I  wish  to 
bring  to  our  attention  a  matter  of  great  con- 
cern to  me. 

As  you  may  know,  a  United  States  citizen 
by  the  name  of  John  H.  Wetterer  has  oper- 
ated an  orphanage  (known  as  "Mi  Casa  ")  for 
hoys  in  Guatemala  since  the  late  1970s.  On 
several  occasions,  according  to  press  ac- 
counts. Guatemalan  and  U.S.  authorities 
have  alleged  that  Mr  Wetterer  sexuall.v 
abused  boys  at  his  orphans^je.  In  1991,  Mr. 
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Welleier  was  indicted  by  a  federal  «rand 
jury  in  the  Eastern  District  of  New  York  for 
fraudulently  coUecling  hundreds  of  thou- 
sands of  dollars  to  support  his  alleged  sexual 
abuse  of  children.  The  indictment  alleRes. 
among  other  things,  that  Mr.  Wetterer  used 
Mi  Casa  to  "induce,  entice  and  persuade  the 
boys  to  submit  to  his  sexual  activities."  (A 
copy  of  the  indictment  is  attached  for  your 
review.)  The  indictment  is  still  pending. 

I  was  recently  made  aware  of  a  letter 
signed  by  Mr.  Wetterer.  In  the  letter,  which 
I  have  attached  for  your  review.  Mr. 
Wetterer  states  that  the  U.S.  Embassy  re- 
cently brought  two  boys  to  his  orphanage 
which  he  refers  to  as,  "gifts  from  the  U.S. 
Embassy."  The  letter  maintains  that  one  of 
the  boys  is  a  U.S.  citizen.  If  children  were,  in 
fact,  delivered  to  Mi  Casii  with  the  a.ssist- 
ance  of  any  U.S.  Emba.ssy  personnel,  I  find 
such  action  outrageous.  While  one  hand  of 
the  federal  government  has  indicted  Mr. 
Wetterer  for  sexually  abusing  children,  an- 
other hand  may  be  placing  children  In  Mr. 
Wetterer's  care. 

Please  advise  me  whether  anyone  associ- 
ated with  the  U.S.  Embassy  in  Guatemala 
has,  in  fact,  placed  children  in  the  care  of 
Mr.  Wetterer.  If  so.  how  many  such  children 
have  been  so  placed,  when  and  under  what 
circumstances? 

I  trust  that  this  matter  will  be  given  your 
immediate  attention,  and  I  look  forward  to 
hearing  from  you  as  soon  as  possible. 
Sincerely. 

William  V  Roth.  Jr.. 
Hanking  Minuritu  Member.  Permanent  Sub- 
committee on  Jnvestiqations. 

[From  Newsday.  June  8.  1994) 

Nkw  Twi.st  in  Wkttkrkr  Ca.se 

(By  Robert  E.  Ke-sslen 

In  what  has  become  a  major  embarrass- 
ment for  two  federal  departments,  the  US. 
embassy  in  Guatemala  housed  a  homeless 
American  boy  at  the  orphanage  run  by  a 
former  Massapequa  man  alleged  to  have  .sex- 
ually abused  boys  at  an  orphanage  he  runs 
and  raises  money  for  in  Guatemala. 

Justice  Department  officials,  who  are  pros- 
ecuting a  fraud  case  against  orphanage  direc- 
tor John  Wetterer.  were  astonished  by  the 
State  Department's  action  this  winter  and 
concerned  it  may  undermine  their  case, 
sources  said.  The  officials  were  scheduled  to 
meet  in  Washington  late  yesterday  to  dis- 
cuss what  to  do  next. 

"At  the  very  least,  it  looks  as  if  one  part 
of  the  United  States  government  doesn't 
care  what  another  part  is  doing;  at  the  very 
worst,  that  one  part  of  the  United  States 
government  doesn't  mind  some  accusations 
of  a  little  child  molestation."  said  one  offi- 
cial involved  in  the  situation 

State  Department  officials  in  Guatemala 
declined  to  comment.  But  sources  said  that 
Wetterer  was  the  only  person  the  embassy 
could  find  in  what  they  described  as  an  emer- 
gency to  care  for  the  14-year-old.  an  Amer- 
ican citizen,  who  was  found  living  on  the 
streets  of  a  Guatemalan  slum 

The  boy  stayed  at  Wetterer's  Guatemala 
Cit.v  orphanage.  Mi  Casa.  for  two  months 
from  December  to  the  end  of  February  before 
he  was  transferred  to  a  foster  home  in  Los 
Angeles,  according  to  several  sources.  Fed- 
eral agents  in  Los  Angeles  yesterday  were 
seeking  to  locate  and  question  the  boy  about 
how  Wetterer  treated  him,  according  to  the 
sources. 

Wetterer  was  indicated  in  1990  on  mail 
fraud  charges  for  allegedly  falsely  claiming 
in  the  United  States  that  he  raised  money  to 
help  the  more  than  500  children  at  his  or- 


phanage. Ba.sed  on  interviews  with  former 
orphanage  residents.  Postal  Inspector  John 
McDermott  wrote  in  a  deposition  supporting 
the  indictment  that  Wetterer  "regularly  mo- 
lests young  boys  who  reside  at  Mi  Casa,  and 
on  whose  behalf  he  solicits  charitable  con- 
tributions in  the  United  States.  " 

Wetterer  has  denied  all  accusations,  saying 
residents  made  up  the  stories  because  they 
wanted  political  asylum  in  the  United 
States.  Guatemalan  courts  have  refused  to 
extradite  him,  and  Guatemalan  authorities 
say  their  own  investigation  cleared  him  of 
molestation  charges. 

In  a  telephone  interview  Monday,  Wetterer 
said  that  he  did  not  feel  any  need  to  vindi- 
cate himself  because  he  had  done  nothing 
wrong.  But  Wetterer  said  the  situation  was 
"rather  ironic." 

It  showed  that  ".American  embassy  people 
down  here  In  country  know  more  than  Long 
Island  post  office  "  workers,  he  said.  The  in- 
vestigators in  the  case  are  federal  postal  in- 
spectors based  on  Long  Island. 

A  high-ranking  Justice  Department  offi- 
cial in  Washington,  who  did  not  wish  to  be 
identified  or  quoted  directly,  said  that  the 
state  department's  actions  have  created  a 
major  problem  in  any  future  legal  actions 
against  Wetterer  since  it  now  appears  that 
one  branch  of  the  government  is.  in  effect, 
undermining  the  Justice  Department's  posi- 
tion. 

In  court  papers  filed  in  federal  court  on 
Long  Island.  Wetterer  and  his  supporters  are 
using  the  situation  both  to  refute  the 
charges  brought  against  him  and  also  to  help 
recover  $70,000  that  had  been  seized  from  the 
orphanage's  bank  accounts  in  the  United 
States.  A  federal  magistrate  in  Brooklyn 
ruled  two  weeks  ago  that  the  money  had 
been  raised,  mainly  on  Long  Island,  under 
false  pretenses.  But  Wetterer's  supporters 
are  appealing  the  ruling. 

In  a  letter  to  supporters  he  sent  out  last 
Christmas.  Wetterer  referred  to  the  boy  as 
one  of  "two  gifts"  he  received  from  the  Unit- 
ed States  embassy  at  Christmastime.  The 
second  was  a  visit  by  Marines  from  the  em- 
bassy bringing  toys.  Wetterer  wrote. 

When  the  Justice  Department  first  learned 
in  February  that  the  boy  was  sent  to 
Wetterer's  orphanage,  a  meeting  was  held  in 
Washington  to  get  Justice  and  State  Depart- 
ment officials  to  act  in  unison,  the  justice 
official  said. 

But  subsequent  to  the  meeting,  the  official 
and  other  law  enforcement  officials  said,  the 
Justice  Department  learned  that  an  Amer- 
ican diplomat  had  sent  a  letter  thanking 
Wetterer  for  his  help  with  the  boy.  and  also 
that  wives  of  United  States  officials  in  Gua- 
temala regularly  volunteer  at  Mi  Casa. 

In  the  letter  dated  Feb.  28.  foreign  service 
officer  Carolyn  Gorman  wrote  to  Wetterer  on 
emba.ssy  stationery:  'I  would  like  to  thank 
you  for  accepting  the  American  citizen 
child  .  .  Thanks  to  your  flexibility  and 
willingness  to  help  a  child  in  a  desperate  sit- 
uation, (he)  was  able  to  escape  the  dangerous 
environment  in  which  he  had  been  living  for 
the  past  year." 

Justice  Department  officials  asked  the 
State  Department  to  have  the  letter  with- 
drawn as  an  obvious  mistake,  since  embassy 
officials  had  been  involved  in  an  unsuccess- 
ful attempt  to  get  Wetterer  extradited  from 
Guatemala.  But  embassy  officials  declined, 
saying  that  the  foreign  service  officers  in- 
volved knew  about  Wetterer's  background 
when  they  placed  the  child  with  him,  accord- 
ing to  several  sources  familiar  with  the  situ- 
ation. 

State  Department  officials  regularly  kept 
In  touch  with  the  boy  who  assured  them  he 


was  okay,  the  sources  said.  The  sources  said 
that  the  State  Department  could  not  bar 
wives  of  embassy  officials  from  volunteering 
to  help  at  the  orphanage.  Reached  at  the  em- 
bassy. Gorman  declined  to  comment. 
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accordance  with  section  1(2)  of  S.  2188.  cal- 
culated at  a  rate  of  5  percent  per  year. 


SENATE  RESOLUTION  222-  COM- 
MENDING THE  UNIVERSITY  OF 
ARKANSAS  RAZORBACKS 

Mr.  BUMPERS  (for  himself  and  Mr. 
Pryok)  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed 
to: 

S.  Res.  222 

Whereas  the  men's  basketball  team  of  the 
University  of  Arkansas  at  Fayetleville  had 
an  outstanding  and  successful  season; 

Whereas  Arkansas  Razorback  Head  Coach 
Nolan  Richardson  was  the  recipient  of  the 
1994  Naismith  Coach  of  the  'Year  .\ward; 

Whereas  Arkansas  Razorback  Forward 
Corliss  Williamson  was  named  1994  NCA.^ 
Final  Four's  Most  Valuable  Player; 

Whereas  the  University  of  Arkansas  and 
the  Arkansas  Razorbacks  christened  the 
newly  erected  Bud  Walton  Arena  with  their 
best  season  to  dale; 

Whereas  the  Arkansas  Razorbacks  handed 
the  Duke  Blue  Devils  a  76-72  defeat,  winning 
the  1994  NCA.^  men's  basketball  champion- 
ship: Now.  therefore,  be  it 

Resolved.  That  the  Senate  commends  the 
Razorbacks  of  the  University  of  Arkansas  at 
Fayetteville  for  having  won  the  1994  Na- 
tional Collegiate  Athletic  Association  Men's 
Basketball  Championship. 


SENATE  RESOLUTION  223— RELAT- 
ING TO  THE  POTTAWATOMI  INDI- 
ANS 

Mr.    INOUYE    (for    himself   and    Mr. 
Si.viON)  submitted  the  following  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  the  Judiciary: 
S.  Rk.s.  223 

Resolved,  That  S.  2188  entitled  "A  bill  for 
the  relief  of  the  PottawatomI  Nation  in  Can- 
ada for  the  proportionate  share  of  tribal 
funds  and  annuities  under  treaties  between 
the  PottawatomI  Nation  and  the  United 
States,  and  for  other  purpo.ses".  now  pending 
In  the  Senate,  together  with  all  accompany- 
ing papers,  is  referred  to  the  Chief  Judge  of 
the  United  States  Court  of  Federal  Claims 
The  Chief  Judge  shall  proceed  according  to 
the  provisions  of  sections  1492  and  '2,'j{)9  of 
title  28.  United  States  Code,  and  report  back 
to  the  Senate,  at  the  earliest  practicable 
date,  providing  such  findings  of  fact  and  con- 
clusions that  are  sufficient  to  inform  the 
Congress  of— 

(1)  whether  the  claims  against  the  United 
States  of  the  Poltawatomi  Nation  in  Canada 
that  would  have  been  compensable  under  the 
Indian  Claims  Commission  Act  (25  U.S.C.  70 
et  seq.)  but  for  the  residence  of  the 
PottawatomI  Nation  in  Canada  and  outside 
of  the  territorial  limits  of  the  United  States 
are  legal  or  equitable  in  nature; 

(2)  the  amount  of  damages  (if  any)  that  the 
PottawatomI  Nation  in  Canada  would  have 
been  entitled  to  receive  under  such  Act  but 
for  the  residence  of  the  PottawatomI  Nation 
In  Canada  and  outside  of  the  territorial  lim- 
its of  the  United  States  that  is  payable  to 
the  PottawatomI  Nation  In  Canada  in  ac- 
cordance with  section  Id)  of  S.  2188;  and 

(3)  the  amount  of  interest  that  is  payable 
on  the  amount  referred  to  In  paragraph  (2)  in 


AMENDMENTS  SUBMITTED 


FEDERAL  AVIATION  ADMINISTRA- 
TION AUTHORIZATION  ACT  OF 
1993 


D'AMATO  AMENDMENT  NO.  1778 

Mr.  D'AMATO  proposed  an  amend- 
ment to  the  bill  (S.  1491)  to  amend  the 
Airport  and  Airway  Improvement  Act 
of  1982  to  authorize  appropriations,  and 
for  other  purposes;  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

Notwithstanding  any  other  provision  of 
this  .^ct.  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs  shall  conduct  an  in- 
vestigation into,  study  of.  and  hearings  on. 
all  matters  which  have  any  tendency  to  re- 
veal the  full  facts  about  the  operations,  sol- 
vency, and  regulation  of  Madison  Guaranty 
Savings  and  Loan  .A.ssociation.  including  the 
alleged  use  of  federally  insured  funds  as  cam- 
paign contributions.  The  term  "Madison 
Guaranty  Savings  and  Loan  Association  "  in- 
cludes any  subsidiary  company,  affiliated 
company,  or  business  owned  or  controlled,  in 
whole  or  in  part,  by  Madison  Guaranty  Sav- 
ings and  Loan  Association,  its  officers,  direc- 
tors, and  principal  shareholders. 

MITCHELL  AMENDMENT  NO.  1779 

Mr.  MITCHELL  proposed  an  amend- 
ment to  amendment  No.  1778  proposed 
by  Mr.  D'AM.^T(j  to  the  bill  S.  1491. 
supra;  as  follows; 

In  lieu  of  the  matter  proposed  Insert  the 
following: 

(1)  Additional  hearings  In  the  fulfillment 
of  the  Senate's  constitutional  oversight  role, 
additional  hearings  on  the  matters  identified 
in  the  resolution  passed  by  the  Senate  by  a 
vote  of  98  0  on  March  17.  1994  should  be  au- 
thorized as  appropriate  under,  and  in  accord- 
ance with,  the  provisions  of  that  resolution. 

(2)  Any  additional  hearings  should  be 
structured  and  sequenced  in  such  a  manner 
that  in  the  judgment  of  the  two  Leaders  they 
would  not  interfere  with  the  ongoing  inves- 
tigation of  Special  Coun.sel  Robert  B.  Fiske. 
Jr 


D'AMATO  AMENDMENT  NO.  1780 

Mr.  D'AMATO  proposed  an  amend- 
ment to  the  bill  S.  1-191.  supra;  as  fol- 
lows; 

At  the  appropriate  place,  insert  the  follow- 
ing: Notwithstanding  any  other  provision  of 
this  Act,  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs  shall  conduct  an  in- 
vestigation into,  study  of.  and  hearings  on. 
all  matters  which  have  any  tendency  to  re- 
veal the  full  facts  about  the  pursuit  by  the 
Resolution  Trust  Corporation  of  civil  causes 
of  action  against  potentially  liable  parties 
associated  with  Madison  Guaranty  Savings 
and  Loan  Association.  The  term  'Madison 
Guaranty  Savings  and  Loan  As.sociation"  in- 
clu<ies  any  subsidiary  company,  affiliated 
company,  or  business  owned  or  controlled,  in 
whole  or  in  part,  by  Madison  Guaranty  Sav- 
ings and  Loan  Association,  its  officers,  direc- 
tors, or  principal  shareholders. 


MITCHELL  AMENDMENT  NO.  1781 
Mr.  MITCHELL  proposed  an  amend- 
ment to  amendment  No.  1780  proposed 
by    Mr.    D'Am.\to    to    the    bill    S.    1491. 
supra;  as  follows; 

In  lieu  of  the  matter  proposed  insert  the 
following: 

(1)  Additional  Hearings:  In  the  fulfillment 
of  the  Senates  constitutional  oversight  role, 
additional  hearings  on  the  matters  identified 
in  the  resolution  passed  by  the  Senate  by  a 
vote  of  98-0  on  March  17.  1994  should  be  au- 
thorized as  appropriate  under,  and  in  accord- 
ance with,  the  provisions  of  that  resolution. 

(2)  Any  additional  hearings  should  be 
structured  and  sequenced  in  such  a  manner 
that  in  the  judgement  of  the  two  Leaders 
they  would  not  interfere  with  the  ongoing 
investigation  of  Special  Counsel  Robert  B 
Fiske.  Jr. 


NOTICES  OF  HEARING 

SL'BCOM.MITTEE  ON  FEDERAL  SERVICES.  POST 
OFFICE.  AND  CIVIL  SERVICE 

Mr.  GLENN.  Mr.  President.  I  would 
like  to  announce  that  the  Subcommit- 
tee on  Federal  Services.  Post  Office, 
and  Civil  Service,  of  the  Committee  on 
Governmental  Affairs,  will  hold  a  hear- 
ing on  June  15.  1994.  to  review  arms  ex- 
port licensing. 

The  hearing  is  scheduled  for  9:30 
a.m..  in  room  342  of  the  Senate  Dlrksen 
Office  Building.  For  further  informa- 
tion, please  contact  Rick  Goodman  at 
224-2254. 

COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  INOUYE.  Mr.  President.  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Indian  Affairs  will  be  holding 
a  hearing  on  Wednesday.  June  15.  1994. 
beginning  at  9:30  a.m..  in  485  Russell 
Senate  Office  Building  on  S.  2036.  the 
Indian  Self-Determination  Contract 
Reform  Act  of  1994. 

Those  wishing  additional  information 
should  contact  the  Committee  on  In- 
dian Affairs  at  224-2251. 

COMMITIKF.  ON  AGRICULTIRE.  NfTHlTION.  AND 
FORE.STRY 

Mr.  LEAHY.  Mr.  President.  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  Subcommittee  on  Nutrition 
and  Investigations  will  hold  a  hearing 
on  S.  1614.  Better  Nutrition  and  Health 
for  Children  Act  of  1993.  The  hearing 
will  be  held  on  Friday,  June  17,  1994,  at 
10  a.m.  in  SD-562.  Senator  Tom  Harkin 
will  preside. 

For  further  information,  please  con- 
tact Mark  Halverson  at  224-3254. 

COMMITTEE  ON  AGRICULTURE.  NUTRITION.  AND 
FORESTRY 

Mr.  LEAHY.  Mr.  President.  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Agriculture.  Nutrition,  and 
Forestry  will  hold  a  hearing  on  nomi- 
nations pending  before  the  committee. 
The  hearing  will  be  held  on  Monday. 
June  20.  1994.  at  8:30  a.m.  in  SR-332. 

For  further  information,  please  con- 
tact Christine  Sarcone  at  224-2035. 

COMMITTEE  ON  AGRICULTURE.  NUTRITION.  AND 
FORESTRY 

Mr.  LEAHY.  Mr.  President.  I  would 
like  to  announce  that  the  Senate  Com- 


mittee on  Agriculture.  Nutrition,  and 
Forestry  Subcommittee  on  Agricul- 
tural Research.  Conservation.  For- 
estry, and  General  Legislation  will 
hold  a  field  hearing  on  Tuesday.  July  5, 
1994.  in  Rapid  City.  SD.  The  hearing 
will  be  held  at  1  p.m.  in  the  Howard 
Johnson  Hotel,  2211  LaCrosse  Street. 
Rapid  City.  SD.  to  review  the  new  For- 
est Ser\'ice  appeal  regulations. 

For  further  information,  please  con- 
tact Maureen  McBrien  at  224-2321. 


NOTICE  OF  HEARING 
RESCHEDULING 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  JOHNSTON,  Mr.  President.  I 
would  like  to  announce  for  my  col- 
leagues and  the  public  that  the  hearing 
scheduled  before  the  Committee  on  En- 
ergy and  Natural  Resources  on  June  16, 
1994,  at  9:30  a.m.  has  been  rescheduled. 
It  will  now  take  place  on  June  17,  1994, 
at  9:30  a.m. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  implementation  of 
DOE'S  alternative  fuel  vehicle  and  fleet 
programs. 


AUTHORITY  FOR  COMMITTEES  TO 

MEET 

COMMITTEE  ON  COMMERCE,  SCIENCE.  AND 
TRANSFDRTATION 

Mr.  REID.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  Com- 
mittee on  Commerce,  Science,  and 
Transportation  be  authorized  to  meet 
on  June  14,  1994,  at  10  a.m.  on  weather 
satellite  convergence. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COM.MITTEE  ON  COM.MEKCE.  SCIENCE.  .\ND 
TRANSPORTATION 

Mr.  REID.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Surface  Transportation  of  the  Com- 
mittee on  Commerce.  Science,  and 
Transportation  be  authorized  to  meet 
on  June  14,  1994,  immediately  following 
the  2:30  p.m.  nomination  hearing  on  S. 
2132  and  oversight  and  reauthorization 
of  rail  safety  programs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.M.MITTEE  ON  COMMERCE.  SCIENCE.  AND 
TRANSPORTATION 

Mr.  REID.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  Com- 
mittee on  Commerce.  Science,  and 
Transportation  be  authorized  to  meet 
on  June  14.  1994,  at  2:30  p.m.  on  the 
nomination  of  Dharmendra  K.  Sharma 
to  be  Administrator  of  the  Research 
and  Si>ecial  Programs  Administration 
of  the  Department  of  Transportation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered, 

CO.M.MITTEE  ON  ENERGY  AND  NATURAL 

RESOURCES 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
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Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate.  10  a.m.,  June  14,  1994.  to  re- 
ceive testimony  from  Patricia  Fry 
Godley.  nominee  to  be  Assistant  Sec- 
retary of  Energy  for  Fossil  Energy,  and 
Joseph  F.  Vivona.  nominee  to  be  Chief 
Financial  Officer  for  the  Department  of 
Energy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Foreign  Relations,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday.  June  14.  at  10  a.m.  to  hold 
a  hearing  on  the  World  Trade  Organiza 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVEKNMENT.M.  .^KK.MR.S 

Mr.  REID.  Mr.  President.  I  ask  unan- 
imous consent  on  behalf  of  the  Govern- 
mental Affairs  Committee  for  author- 
ity to  meet  on  Tuesday.  June  14,  at  9;30 
a.m.  for  a  hearing  on:  Reauthorization 
of  the  FEMA  Emergency  Food  and 
Shelter  National  Board  Program. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  .RDICIARY 

Mr.  REID.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
the  Judiciary  be  authorized  to  hold  a 
business  meeting  during  the  session  of 
the  Senate  on  Tuesday,  June  14,  1994. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

rnMMirrEE  ON  S.M.M.l.  BUSINESS 

Mr.  REID.  Mr.  President,  I  ask  unan 
imous  consent  that  the  Committee  on 
Small  Business  be  permitted  to  hold  a 
meeting  for  the  purpose  of  marking  up 
S.  1830  at  10:20  a.m.  on  June  14.  1994. 

The  PRESIDING  OFFICP^R.  Without 
objection,  it  is  so  ordered. 

SELECT  COM.MITTEE  ON  INTELLIGENCE 

Mr  REID.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Select  Commit- 
tee on  Intelligence  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday,  June  14,  1994,  at  4  p.m.  to 
hold  a  closed  hearing  on  intelligence 
matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  SUPEKFl'ND.  RECYCLING. 
AND  SOLID  WASTE  MANAGEMENT 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Superfund,  Recycling,  and  Solid 
Waste  Management,  Committee  on  En- 
vironment and  Public  Works,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Tuesday.  June  14.  begin- 
ning at  9  a.m.,  to  conduct  a  business 
meeting  to  consider  the  chairman's 
mark  of  the  Superfund  Reform  Act  of 
1994. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


ADOPTION  OF  SENATE  RESOLU- 
TION 148,  UNITED  STATES  POL- 
ICY TOWARD  TAIWAN 

•  Mr.  SIMON.  Mr.  President,  I  would 
like  to  thank  the  40  cosponsors  of  Sen- 
ate Resolution  148.  which  I  introduced 
last  October  and  which  the  Senate 
adopted  by  voice  vote  last  Friday,  as 
well  as  the  four  other  Senators  who 
asked  to  be  associated  with  the  resolu- 
tion. The  names  of  the  cosponsors  and 
Members  associating  themselves  with 
the  resolution  appear  at  the  end  of  this 
statement. 

It  is  time  to  bring  our  relationship 
with  Taiwan  more  into  harmony  with 
important  United  States  commercial, 
security,  and  political  interests  in  Tai- 
wan. Taiwan,  in  contrast  to  the  Peo- 
ple's Republic  of  China,  is  democratic 
and  prosperous,  and  has  a  positive 
human  rights  record.  It  vies  with 
Japan  as  the  world's  largest  holder  and 
currency  reserves,  and  it  buys  roughly 
twice  the  United  States  exports  we 
send  to  the  Peoples  Republic.  These 
facts  speak  for  themselves.  We  should 
configure  our  policy  toward  Taiwan  ac- 
cordingly. 

Senate  Resolution  148  is  important 
because  of  its  timing  as  well  as  what  it 
says. 

It  reaffirms  the  sense  of  the  Congress 
contained  in  section  508  of  the  Foreign 
Relations  Authorization  Act,  Public 
Law  lOa  236.  which  the  President 
signed  on  April  30,  to  the  effect  that 
the  United  States  should  support  Tai- 
wan's participation  in  the  United  Na- 
tions and  that  the  United  States  should 
be  open  to  Cabinet-level  exchanges 
with  Taiwan.  On  May  16.  the  State  De- 
partment issued  a  statement  rejecting 
the  section  508  language  regarding 
high-level  visits  and  Taiwan's  partici- 
pation in  multilateral  organizations. 
The  State  Department  also  lobbied 
against  Senate  Resolution  148  on 
grounds  that  it  might  offend  Beijing  on 
the  eve  of  the  President's  decision  to 
extend  China's  MFN  status.  Neverthe- 
less, on  May  25,  the  day  before  the 
Presidents  announcement  on  China's 
MFN  status,  the  Foreign  Relations 
Committee  adopted  the  resolution 
unanimously. 

Soon,  the  administration  may  release 
the  details  of  its  long-delayed  review  of 
United  States  policy  toward  Taiwan. 
Most  of  us  in  the  Senate  hope  that  the 
polic.v  review  will  provide  for  meaning- 
ful progress  toward  a  more  normal 
United  States  relationship  with  Tai- 
wan which  is  more  in  keeping  with 
United  States  interests.  Senate  Resolu- 
tion 148  reminds  the  administration  of 
the  Senate's  belief  that  support  for 
Taiwan's  participation  in  the  United 
Nation  and  willingness  to  undertake 
Cabinet-level  exchanges  should  be  two 
significant  elements  of  United  States 
policy  toward  Taiwan. 


Following  are  the  40  cosponsors  of 
Senate  Resolution  148:  Senators  Reid. 
Pkll,  Moseley-Braun.  Wokford.  Hol- 
LiNG.s.  Ford.  Feingolu.  Campbell. 
DeConcini.  Lieberman,  Boren.  Brown. 

HEL.M.S.  CRAIG,  GRAMM,  LUGAR.  GORTON. 

Pressler,  Mack.  Nickles.  Jeffords. 
Murkowski.  Burns.  Chafee.  Bond. 
Coats.  D'Amato.  Simpson.  Thurmond. 
LoTT.  Wallop.   Roth,  Cohen,   Duren- 

BERGER,  GRASSLEY,  GREGG, 

Kempthorne,  Dole.  Hatch.  and 
Coverdell. 

Following  are  the  four  Senators  asso- 
ciating themselves  with  the  resolution: 
Senators  Inouye.  Sasser.  McCain,  and 
Hutchison.* 


TRIBUTE  TO  MELVIN  D.  GEORGE, 
PRESIDENT.  ST.  OLAF  COLLEGE 

•  Mr  DURENBERGER.  Mr.  President. 
I  rise  today  to  pay  tribute  to  Melvin  D. 
George,  who  has  served  with  distinc- 
tion as  president  of  St.  Olaf  College, 
Northfield,  MN.  President  George  is  re- 
tiring this  year  after  9  years  of  leading 
this  outstanding  liberal  arts  college. 

It  is  true  that  one  of  the  primary 
missions  of  a  college  president  is  to 
raise  the  sights  of  the  academic  staff, 
draw  alumni  closer  to  the  campus,  and 
build  the  endowment  to  strengthen  the 
college.  Mel  has  accomplished  all  of 
that  with  great  success.  In  addition, 
Mel  George  has  been  very  instrumental 
in  the  establishment  of  the  highly  re- 
garded Nobel  Peace  Prize  forums. 

But  as  president  of  St.  Olaf,  Mel 
George  is  also  renowned  for  his  rela- 
tionship with  students.  He  has  an  ex- 
ceptional gift  of  connecting  and  inter- 
acting with  students.  Mel  and  his  wife 
Meta  host  receptions  for  first  year  stu- 
dents that  enable  each  student  to  get 
to  know  their  president  personally. 
Many  students  recall  the  time  he 
stayed  in  the  dorm  with  freshmen  dur- 
ing orientation  week.  He  is  known  to 
read  students  bedtime  stories,  upon  re- 
quest. His  own  favorite  is  Daniel 
Pinkwater's  "Uncle  Mel."  And  there 
was  the  time  that  Mel  promised  the 
1993  graduating  class  that,  should  they 
reach  their  fundraising  goal,  he  would 
shave  their  numerals  in  his  head.  He 
was  able  to  keep  that  promise  just  in 
time  for  graduation  and  the  college 
choir's  trip  to  Norway,  Austria,  and 
Czechoslovakia. 

Mel  is  an  accomplished  musician  on  a 
college  campus  filled  with  accom- 
plished choristers,  organists,  and  in- 
strumentalists. Mel  joins  the  tenor  sec- 
tion of  the  chapel  choir,  plays  flute 
from  time  to  time  in  the  college  band, 
and  has  given  a  piano  performance  in  a 
Mozart  festival  recital. 

Another  friend  of  mine,  the  late  Fr. 
Colman  Barry,  who  was  president  at 
St.  John's  University,  my  alma  mater, 
said  in  a  commencement  address  at  St. 
Olaf  in  its  centennial  year.  1974.  "For  a 
college  to  preserve  and  impart  a  genius 


of  its  own  will  be.  fearfully,  a  very  rad- 
ical idea  in  the  future.  There  is  a  dan- 
ger that  no  more  than  a  core  corps  of 
private  colleges  may  survive  as  excep- 
tions." 

Mr.  President.  20  years  after  Fr. 
Colman's  speech.  St.  Olaf  continues  to 
impart  its  own  special  genius.  It  has 
done  that  through  the  leadership  of 
Mel  George.  Through  his  tenure.  Mel 
has  affirmed  the  values  of  the  college. 
He  has  prepared  St.  Olaf  to  face  the 
21st  century  with  confidence.  And  this 
college  will  not  lose  touch  with  its 
source  of  strength  and  heritage,  as  a 
college  of  the  Lutheran  Church,  it  em- 
braces a  global  perspective.* 


HOMICIDES  BY  GUNSHOT  IN  NEW 
YORK  CITY 

•  Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  announce  to  the  Senate  that  during 
the  last  week.  18  people  were  killed  in 
New  York  City  by  gunshot,  bringing 
this  year's  total  to  443. • 


THE  50TH  ANNIVERSARY  OF  FOUR 
FREEDOMS  MONUMENT 

•  Mr.  MACK.  Mr.  President,  I  rise 
today  to  commemorate  the  50th  anni- 
versary of  the  dedication  of  the  Four 
Freedoms  Monument.  This  monument, 
located  in  Madison.  FL.  was  erected 
not  only  to  honor  the  first  hero  of 
World  War  II.  but  also  to  symbolize  the 
rights  and  freedoms  our  country  has 
fought  to  reserve  for  so  many  years. 

The  Four  Freedoms  Monument  was 
inspired  by  the  four  freedoms  outlined 
in  a  speech  which  Franklin  D.  Roo- 
sevelt made  to  Congress  on  January  6. 
1941.  It  was  in  this  speech  that  Presi- 
dent Roosevelt  coined  the  phrase. 
"Four  Freedoms,"  citing  the  "four  es- 
sential human  freedoms:  the  freedom 
of  speech  and  expression;  the  freedom 
of  every  person  to  worship  God  in  his 
own  way:  the  freedom  from  want;  and 
the  freedom  from  fear." 

The  monument  is  designed  so  that 
each  of  the  four  freedoms  is  rep- 
resented by  angels  standing  atop  a 
square  pedestal.  The  freedom  of  speech 
and  expression  is  represented  by  an 
angel  holding  a  scroll.  An  angel  stand- 
ing with  hands  clasped  represents  the 
freedom  of  religion  and  worship.  The 
angel  holding  a  bread  basket  represents 
freedom  from  want.  The  freedom  from 
fear  is  represented  by  an  angel  bending 
a  sword. 

Fifty  years  ago  today,  the  Four  Free- 
doms Monument  was  dedicated  to  Capt. 
Colin  P.  Kelly.  Jr.,  in  recognition  of 
being  the  first  hero  of  World  War  II.  On 
December  9.  1941.  Captain  Kelly,  a  na- 
tive of  Madison  County,  FL,  and  his 
crew  in  their  B-17  bomber  had  just 
completed  a  successful  raid  on  the  flag- 
ship of  the  Japanese  Third  Fleet  and 
was  returning  to  Clark  Field  in  the 
Philippines  when  they  were  attacked 
by  several  Japanese  fighter  planes.  The 


bomber  suffered  severe  damage,  and 
Captain  Kelly  ordered  the  crew  to  bail 
out.  Captain  Kelly  failed  in  a  heroic  at- 
tempt to  land  the  crippled  aircraft  and 
was  killed  in  the  crash  landing.  Appro- 
priately. Captain  Kelly  was  named  the 
first  hero  of  World  War  II  and  the  Four 
Freedoms  Monument  was  dedicated  in 
memory  of  this  valor. 

I  know  my  colleagues  join  me  in 
commemorating  the  50th  anniversary 
of  the  Four  Freedoms  Monument.  It  is 
an  important  symbol  which  stands  for 
the  bravery  displayed  by  Captain 
Kelly,  for  the  values  and  freedoms  we 
as  Americans  have  always  fought  to 
protect  and  for  the  true  spirit  of  our 
Nation  in  the  world  today.* 


TRIBUTE  TO  JIM  BROCK 

•  Mr.  DECONCINI.  Mr.  President.  I  rise 
today  on  behalf  of  all  Arizonans  to  rec- 
ognize the  great  loss  of  Jim  Brock,  one 
of  the  best  college  baseball  coaches  the 
game  has  ever  seen.  Sunday  night. 
June  12.  1994.  Jim  passed  away  when  he 
lost  his  fight  against  liver  cancer.  Jim 
will  not  only  be  remembered  for  the 
way  in  which  he  died,  with  dignity  and 
compassion  for  those  he  left  behind, 
but  also  for  the  way  in  which  he  lived, 
particularly  the  personal  contribu- 
tions, accomplishments,  and  pride  that 
he  brought  college  baseball  fans. 

The  list  of  current  and  past  baseball 
players  he  coached  over  the  years  is  a 
veritable  "Who's  Who"  list  among  pro- 
fessional ballplayers.  Barry  Bonds. 
Hubie  Brooks.  Floyd  and  Alan  Ban- 
nister. Chris  Bando,  Alvin  Davis.  Mike 
Devereaux.  Oddibe  McDowell.  Bob 
Horner,  and  many  others  learned  pro- 
fessional and  personal  lessons  from  Jim 
Brock. 

Over  the  course  of  his  career.  Jim 
was  sometimes  described  as  a  hard,  no- 
nonsense  coach.  However,  if  you  were 
to  ask  his  closest  friends,  they  would 
describe  him  as  a  "softy,"  one  that 
cared  too  much  to  show  it. 

Arizona  State  fans  and  adversaries 
alike  have  always  had  the  utmost  re- 
spect for  his  coaching  abilities.  Only 
recently  have  many  begun  to  under- 
stand the  man  behind  such  a  great  pro- 
gram. In  23  years  at  Arizona  State  Uni- 
versity. Coach  Brock  took  the  Sun 
Devils  to  the  College  World  Series  13 
times,  winning  2  national  titles.  Sun 
Devil  fans  always  hope  to  see  their 
team  in  the  College  World  Series  and 
Coach  Brock  rarely  disappointed  them. 

Jim  Brock  will  live  on  in  the  history 
books  as  the  seventh-winningest  coach 
in  major  college  baseball  with  1.100  vic- 
tories. He  will  live  on  in  the  hearts  of 
his  family,  friends,  and  fans  as  a  great 
husband,  a  great  father,  a  great  friend, 
a  great  coach,  a  great  teacher,  and  a 
great  citizen  of  Arizona. 

Coach  Brock,  thank  you  for  the  won- 
derful memories.* 
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LINCOLNSHIRE  GRAD  WINS 
BIOTECHNOLOGY  SCHOLARSHIP 

•  Mr.  SIMON.  Mr.  President.  I  want  to 
congratulate  Daniel  Ryklin.  a  senior  at 
Adlai  E.  Stevenson  High  School  in  Lin- 
colnshire, IL,  who  won  a  $1,500  scholar- 
ship for  his  essay  entitled  "How  Will 
Biotechnology  Affect  the  Lives  of  Indi- 
viduals in  the  21st  century  Through 
Medicine."  Daniel  plans  to  use  the 
scholarship  to  attend  Northwestern 
University  this  fall. 

The  winning  essay  was  chosen  from 
among  130  submissions  from  29  dif- 
ferent high  schools  located  in  17 
States.  In  addition  to  Daniel,  seven 
other  students  received  scholarship 
awards.  The  purpose  of  the  competition 
was  to  encourage  young  people  to  learn 
more  about  the  field  of  biotechnology, 
particularly  how  biotech  applications 
do  and  will  affect  our  lives.  Students 
were  asked  to  focus  on  one  of  these 
three  areas:  health  care,  agriculture, 
and  the  environment. 

All  of  us  in  Illinois  are  proud  of  Dan- 
iel Ryklin  for  his  achievement  • 


CHINA'S  RECENT  NUCLEAR  TEST 

•  Mr.  SIMON.  Mr.  President.  China's 
explosion  of  a  nuclear  weapon  last  Fri- 
day—its second  test  in  defiance  of  an 
international  moratorium  on  nuclear 
testing— demonstrates  again  that 
China  is  not  a  responsible  member  of 
the  international  community. 

Like  its  nuclear  tests.  China's  con- 
tinued occupation  of  Tibet,  destabiliz- 
ing sales  of  missiles  and  advanced 
weapons  to  other  countries,  arrests  of 
dissidents,  suppression  of  trade  unions, 
and  exploitation  of  labor  characterize  a 
regime  that  puts  its  narrow  and 
misperceived  self-interest  well  ahead  of 
international  norms. 

Experience  has  taught  responsible 
governments — ours  included— to  refrain 
from  testing  nuclear  weapons.  They  are 
no  longer  justified  by  national  security 
requirements  in  the  post-cold-war  era. 
They  stimulate  an  international  cli- 
mate characterized  by  the  possibility 
of  nuclear  destruction. 

China  is  an  important  country.  If  we 
are  to  treat  it  normally,  and  with  full 
respect,  it  will  have  to  behave  respon- 
sibly. In  1993.  I  called  upon  President 
Clinton  to  consider  suspending  the  sale 
of  the  Cray  supercomputer  that  China 
so  badly  wanted,  a  highly  complex 
computer  that  could  be  used  for  mili- 
tary purposes.  I  call  again  on  the  Clin- 
ton administration  to  devise  a  better 
response  to  China's  refusal  to  join  our 
nuclear  moratorium  than  it  has  to 
date.* 

Mr.  REID.  Madam  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER  (Mrs. 
BoxER).  Without  objection,  it  is  so  or- 
dered. 


EXECUTIVE  sp:ssion 


THE  CALENDAR 

Mr    MITCHELL    Madam  President.  I 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  executive  session  to  con 
sider   the   following   nominations:   Cal- 
endar No.  921  and  Calendar  No.  922. 

I  further  ask  unanimous  consent  that 
the  nominees  be  confirmed  en  bloc, 
that  any  statements  appear  in  the 
RKCOFii)  as  if  read,  that  upon  confirma 
tion  the  motions  to  reconsider  be  laid 
upon  the  table,  en  bloc,  that  the  Presi- 
dent be  immediatel.v  notified  of  the 
Senate's  action,  and  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed are  as  follows: 

In  thk  Am  Forck 

The   following  named   officer  for  appoint- 
ment in  the  U.S.  Air  Force  to  the  grade  of 
brigailier    general    under    the    provisions    of 
title  10.  United  Slates  Code,  section  624: 
I'o  be  brigadier  general 

Col.  Michael  K.  Wyrick.  450-70-5017,  Regu- 
lar Air  Force. 

The  following  named  officer  for  reappoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  title  10.  United 
States  Code,  section  601: 

To  be  lieutenant  general 

Lt.  Gen.  Arlen  D.  Jameson.  53»3<>5959. 
U.S.  Air  Force. 


LEGISLATIVE  SESSION 

The     PRESIDING    OFFICER.     Under 
the  previous  order,  the  Senate  will  re 
turn  to  legislative  session. 


ORDERS   FOR  TOMORROW 

Mr.  MITCHELL  Madam  President.  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  9:15  a.m.  on 
Wednesday,  June  15;  that,  following  the 
prayer,  the  Journal  of  proceedings  be 
deemed  approved  to  date  and  thi-  time 
for  the  two  leaders  reserved  for  their 
use  later  in  the  day:  that  there  then  be 
a  period  for  morning  business  not  to 
extend  beyond  10  a.m.  with  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes  each  with  the  following  Sen- 
ators recognized  for  the  time  limits 
specified  and  in  the  order  listed,  if 
present:  Senator  Murkowski  for  up  to 
10  minutes:  Senator  Br.\1)I.f,v  for  up  to 
20  minutes;  and  Senator  LK.\HV  for  up 
to  15  minutes;  and.  that  at  10  a.m.  the 
Senate  resume  consideration  of  S.  1491, 
the  Airport  and  Airway  Improvement 
Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 

.Mr.  .MITCHELL  Madam  President, 
and  Members  of  the  Senate,  as  I  indi- 
cated earlier  today,  at  10  a.m.  Senator 
D'Am.ilTo  will  be  present  to  offer  an- 
other amendment,  and  brought  pursu- 
ant to  an  agreement  which  we  have 
reached.  A  designee  of  mine  will  be 
present  to  then  offer  a  second-degree 
amendment  to  that  amendment,  and 
debate  will  then  occur  on  those  amend- 
ments. 

Since  we  have  not  yet  received  a 
copy  of  Senator  D'Am.\T()"s  amend- 
ment, there  is  likel.v  to  be  a  brief  pe- 
riod of  time  after  he  offers  the  amend- 
ment before  the  second  degree  is  of- 
fered so  we  can  review  his  amendment 
and  prepare  an  appropriate  second-de- 
gree amendment  to  it.  Debate  will  then 
follow  on  both  of  those  amendments, 
and  I  expect  a  vote  to  occur  on  my 
amemiment  to  be  offered  by  my  des- 
ignee. However,  no  votes  will  occur 
prior  to  11:15  tomorrow,  as  a  number  of 
Senators  will  be  attending  a  meeting 
at  the  White  House  and  engaged  in 
other  activities. 


CORRECTION  OF  RECORD 

Mr.  MITCHELL.  Madam  President, 
during  debate  on  the  pending  matter.  I 
referf-ed  to  a  provision  dealing  with  im- 
munity of  witnesses  which  was  con- 
tained in  the  resolution  passed  by  the 
Senate  on  March  17.  I  inadvertently 
omitted  the  last  clause  of  that  provi- 
sion. I  was  relying  on  statements  on 
the  subject  which  had  been  made  on 
March  9  by  Senators  D'AM.\ro  and 
CoHKN  and  Special  Counsel  Fiske  to 
the  effect  that  immunit.y  would  not  be 
granted  under  any  circumstances.  Even 
though  inadvertent,  the  omission  was 
regrettable.  I  did  not  learn  of  it  until 
much  later,  and  I  am  pleased  now  to 
make  this  correction. 


RECESS  UNTIL  9:15  A.M. 
TOMORROW 

Mr.  MITCHELL  Madam  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate  today,  and  I  see  no 
other  Senator  seeking  recognition.  I 
now  ask  unanimous  consent  that  the 
Senate  stand  in  recess  as  previously  or- 
dered. 

There  being  no  objection,  the  Senate, 
at  6:29  p.m..  recessed  until  tomorrow. 
June  15.  1994,  at  9:15  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Secretary  of  the  Senate  June  10. 
1994.  under  authority  of  the  order  of 
the  Senate  of  January  5.  1993: 

UNrlKll  SI  ATKS  .M<MS  CO.NTKOL  AND 
DISARMAMENT  AGKNCY 

THO.MAS  W  GRAHAM.  JR  OF  MARYl.A.ND,  Tf)  BE  SPE- 
CIAL REPRESE.NT.^TIVE  OK  THE  PRESIDENT  KOR  ARMS 
CONTROL.  NONPROLIFERATION  AND  DISARMAMENT 
MATTER.S    UNITED  STATES  ARMS  CONTROL  AND  DISAR 


MAVK.NT   AGENCY.   WITH   THE    RANK    OP    A.VIDASSADOR. 
\  II  K  PACLH   NPTZE 


Executive    nominations    received    by 
the  Senate  June  14.  1994: 

KARM  CRKDIT  ADMIMSTR.\TION 

DOVLE  COOK  OF  WASHINC.T<1N  TO  BE  A  MEMBER  OF 
THE  FARM  CREDIT  ADMINISTRATION  BOARD  FARM 
CREDIT  ADMINISTRATION  FOR  THE  TERM  E.XPIRING 
MAY  21.  1998.  VICE  HAROLD  I)    .STEELE.  RESIGNED 

IN  THE  ARMY 

COL  ANTHONY  E  HARTLE  FOR  APPOINTMENT  AS  PER 
MANENT  PROFE.SSOR  AT  THE  C  S  MILITARY  ACADEMY 
INDER  THE  PROVISIONS  OF  TITLE  10.  UNITED  .STATES 
CODE.  SECTION  ISO. Hi 

I.N  THE  MARINE  CORPS 

THE  FOLLOWING  NAMED  OFFICER  (IF  THE  U  S  MARINE 
CORPS  FOR  PERMANENT  PROMOTION  TO  THE  GRADE  OF 
MA.IOR  UNDER  .SECTIONS  834  AND  SX  OF  TITLE  10.  UNITED 
STATES  CODE 

To  be  major 

CAIT  JOHNC  BURLINGAME.  133^53^198 

IN  THK  AIH  FORCE 

THE  FOLLOWING  AIR  NATIONAL  <;rARD  OF  THE  INITED 
STATES  OFFICERS  FOR  PROMOTION  IN  THE  RESERVE  OF 
THE  AIR  FORCE  UNDER  THE  PROVISIONS  OF  s?;cTIONS  i33 
AND  8379.  TPFLE  10  OF  THE  INITED  STATES  CODE  PRO- 
MOTIONS MADE  U.NDER  SECTION  8:n9  AND  CONFIRMED  BY 
THE  SENATE  UNDER  SECTIONS  593  SHALL  BEAR  AN  EF 
FECTIVK  DATE  ESTABLISHED  IN  ACCORDANCE  WITH  SEC- 
TION 8314.  TITLE  10  OF  THE  UNITED  STATE--^  CODE  lEF- 
FECTIVE  DATE  FOLLOWS  SERIAL  NUMBER  ) 

LINE  OF  THE  AIR  KQRCE 

To  be  lieutenant  colonel 

MAJ  HUNTER  E   BLACKMON   251  -<a  9162  2i»1 

MA.I  STEVEN  R    Bl.ATT.  291   50 -(108,  2-2294 

MAJ  LARRY  R    BORTON.  381   52  71CM.  2(i94 

MAI  JERRY  L   CARROLL  397  5+ 9100  2  1&94 

M.^J  STEPHEN*    DEE   291  12  4980  2694 

MAJ  EUGENE  J    DELGADO.  585^  18  3412.  2494 

MAJ  RAYMOND  A    EBERLINO.  261  88-0SS8.  1494 

MAI  DONALD  N    EDMANDS   JR  .  S5S-«2^«754.  I  .1094 

MAJ  TONY  K    EPLER.  567  92  8454   3494 

MAJ  DANIEL  D  J    FOREMAN   JR     W>  48  40C12    l.;'»4 

MAJ  ANITA  R    CALLE.NTINE    26»  58  3:»«    1  LM5.4 

MAJ  NICOLAS  J    GUTIERREZ  JIMENEZ    584  12  06.57    2494 

.MAJ  DAVID  W    HUR-SH,  292  44  2774.  1894 

MAI  I  AMES  F   JENKINS,  2S0  72-6923.  21394 

MAJ  ROBERT  N    KIRBY.  221  3*0048.  34  94 

MAJ  JACKIE  N    KNIGHT.  465-88-7741.  22394 

MAJ  JOSEPHS   LAMENIX)LA.07»-4«-I215.  127  94 

MAJ  PAMELA  J    LONG.  484  50-1373.  21394 

MAJ  DAVID  F   .MCNEILL.  JR  .284-80-0313.  1  Ii94 

MAJ  BENJAMIN  V    PETRONE,  037  30«n3  2694 

MAJ  .SCOTT  C    RAE    550  90-6195,  21394 

MAJ  JOHN  H    REED  III   400  74^)151.  12794 

MAJ  ALLEN  G    REEVE.  48i  70  9968.  21194 

MAJ  MICHAEL  L    ROBBI.NS   524^76-5075.  1  14  94 

MAJ  EDOUARDD   SENDRAL.  583  32-4918.  2  1  94 

MAJ  ALAN  L    STEEFES.  515-52  7464    22294 

MA.I  EDMUND  H   STERN.  327  54  3016  34  94 

MAJ  KURT  W   SYER.  027  40  5448.  2  17  94 

MAJ  GERAND  L   WALKER   214  58  2407   2-2394 

MAJ  SHERI  L   WETEKAM   572  02  6683.21894 

MAJ  LARRY  D   W II. .SON.  236  80  «»4   2694 

JUDGE  ADVOCATE  GENERALS  DEPARTME^^■ 

To  be  lieutenant  colonel 

.MAJ   DOUGLAS  B   ROBINSIN   571-W>-a»l4.  »S»4 
CHAPLAIN  CORPS 

To  be  lieutenant  colonel 

MA.I    ERIK  L   SMITH    103-42  0918.  2294 

MAJ   TIMOTHY  R   WILLIAMS  258  74  0427    121  94 

BIOMEDICAL  SERVICES  CORPS 

To  be  lieutenant  colonel 

MAJ   WILLIE  H   CHILDRESS.  236-«>-aBS.Z&94 
MEDICAL  CORPS 

To  be  lieutenant  colonel 

MAJ    DAVID  B  SILLS.  45&-8>-344».  2i94 
DENTAL  CORPS 

To  be  lieutenant  colonel 

MAJ   ERICC   SCHLANSER.27I-«-74«7.»  18.94 

IN  THE  NAVY 

THE  FOLLOWING-NAMED  LIEUTENANT  COMMANDER.S 
IN  THE  STAFF  CORPS  OF  THE  NAVY  FOR  PROMOTION  T\> 
THE  PER.MANENT  GRADE  OF  COMMANDER  PUHSUA.ST  TO 
TITLE  10.  UNITED  .STATES  CODE  SECTION  624  SUBJECT- 
TO  QUALIFICATIONS  THEREFORE  AS  PROVIDED  BY  LAW 


MEDICAL  CORPS  OFFICERS 
To  be  commander 


CHARLES  F    ADAMS 
DAVID  P    ADKISON 
DANIEL  ALBRECHT 
THOMAS  A    ALLINOHAM 
STEVEN  L   BAILEY 
RICHARD  A    BEANE 
DAVID  J    BEARDSLEY 
MARK  A    BEA-rriE 
JENNIFER  S   BERG 
JEFPEHY  D    BONDESSON 
JOHN  I.   HOSSIAN.  JR 
OSCAR  S   BRANN 
WAYNE  A  BREER 
JEFFREY  R    BRINKER 
JAMES  D   BRUCKNER 
WILLIAM  T   BUSCH 
LYDIA  CANAVAN 
DANIEL  J   CARUCCI 
VICTORIA  A    CASSANO 
JONATHAN  E   CAYXE 
ARNOLD  R   CHHLSTOPHER 
JOHN  P    CLAYTON 
FREDERICK  J    COLE 
lOH.N  J    COLLLNS 
KELLY  R   CONATY- 
DAVID  H   COOK 
TIMOTHY  J   CRAIG 
SUSAN  CROWLEY 
JERRI  CURTIS 
lOHN  C   DANIEL 
PAUL  DATO 
JOSEPH  W    DEFEO 
KEVIN  DEI.AHANTY- 
DAVID  M    DELVECCHIO 
JEFFREY  M   DESIMONE 
-THOMAS  A    DtlW-GIN 
JAY  DUDLEY 
RODNEY  A    DUNSEATH 
KIRK  T   ECKLUND 
RICHARD  W    EMERINE 
CLINTON  F   FALSON 
LESLIE  H    FENTON 
W  E.STBY  G    FISHER 
RANDALL  C    FLOYD 
RILEY  D   FOREMAN 
HAROLD  A    FRAZIER 
KATHLEEN  A    FRECHEN 
ALBERT  T   GILPIN 
JOHN  D   CMJBER 
ANTHON-4-  GOE-rriNC 
JOHN  GORMAN 
JAMES  E    CREENSMITH 
-rnOMAS  A    GHIEGER 
BARTON  C   OUMPERT 
.STEVEN  J    HAGER 
GREGORY  A    HAINES 
WILLIAM  .1    HALL 
ANDREW  R   HAMILTON 
.loHN  C   HARRINGTON 
DAVID  L    HIGCINS 
RANDALL  D    HIGHTOWER 
KAREN  J    HOFFMELSTER 
MICHAEL  R   HOLTEL 
WHrrNEV  H    HOWARD 
KATHEHINE  L    IMMERMAN 
GVDIA  .lEFFER.soN 
IGOR  A     lERCINOVICH 
NATHAN  H    JORGENSEN 
DIANE  L   KALLOHEN 
RICHARD  M    KEATING 
MICHAEL  A    KEEFE 
LAURENCE  R   KELLEY 
THOMAS  J    KERSCH 
ELIAS  E  KHALFAYAN 


THOMAS  .1    KILLIAN 
KELLY  K   KOELLER 
ROSS  S   LEVINE 
DIANE  C,  LUNDY 
CYNTHIA  T  I    MACRI 
LAUREL  A    MAY 
TIMOTHY  D   MCGUIRK 
DOUGLAS  H    MC  NEIl.L 
JOHN  A    MC  QUESTION 
ROGER  J    MCSHARRV,  JR 
PAUL  G    MERCHANT 
RICHARD  C   MILLER 
MARC  E   MITCHELL 
J<1HN  F   MONROE 
-STEPHEN  E   MORROW 
GORDON  S   MOSH.MAN 
NATHAN  H   .MULL  IV 
GERALD  S   MURPHY 
THOMAS  A    NEW-TON 
NIPONT  N   NITA 
RUSSEL  J   OLSON 
RALPH  C   PENE.  JR 
GEORGE  .M   PEREZ 
RICHARD  S    PERREN 
ROBERT  H    PETTY- 
JOHN K    PFAFF 
K,ATHLEEN  M    PIACUADIO 
MARK  PICKE-TT 
PAUL  J    PONTIER 
KEVIN  R   PORTER 
EDWARD  J    POSNAK 
GREGORY  N    PO.STMA 
JAMES  C   POWERS 
JAMES  L   ROBERTS 
DOUGLAS  H    ROBINSON 
STEPHEN  L  ROBLN.SON 
ALAN  E    ROI.FE 
DANIEL  G    ROSS 
GLENN  ROSS 
TIMOTHY  S   ROUSH 
KENNETH  M   SAMPLE 
JOSE  SAMSON 
JEFFREY  M   SANDLER 
DAVID  F   .SCACCIA 
STEVEN  .SCHALLHORN 
CARET   .SCHLEICH 
CHRISTOPHER  P   SCHMIDT 
GEORGE  J    -SCHMIEDER 
GERALD  S   -SCHOl.L 
PETER  F   SHARKEY 
TRUEMAN  W   SHARP 
ANN  .M    SIEFERT 
r>f.UGLAS  D   SL.ATEN 
MARK  L  .SOBCZAK 
ERIC  W    SPAK 
MICHAEL  Q   STEARNS 
DAVID  J    STROH 
LISA  A    SW  ANN 
FRANCIS  M   SWEENEY- 
LESLIE  J   TENARO 
ROBERT  P  THIEL 
ELVIRA  TOMESCU 
PETER  K   TRUE 
ELMO  G   TUCKER 
KENNETH  W    TUTTLE 
DOUGLAS  C   WALLACE 
ROBERT  D   WALLACE 
SHARON  K  N   W  ALLACE 
HENRY  C   WONG 
JAMES  M    WOODWORTH 
RfJBERT  A   WYMER 
SCO-TT  L   YAGEL 
ANN  K   YOSHIHASHI 


SUPPLY  CORPS  OFFICERS 
To  be  commander 


HENRY  C   BALANZA 
DOLOl.AS  R   BALLOU 
KENNl-TTHC   BI-TTER 
MAX  A    BLACK 
JIMMY  BOBBITT 
IKFFREY  D    BRADLEY 
,IOHN  D   BREW.STER,  JR 
WILLIA.M  A    BROWN 
RODNEY  E    BRYANT 
WOLFGANG  J    BUCK 
-STEVEN  G    CARVER 
CHRISTOPHER  A    CLAYTON 
BRIAN  J   COWAN 
CI-RTIS  G   STEVENS 
CHARLES  F   DONNEY 
,IOHN  M    DOSW-EI.L 
ROBERT  F    DUDOLEVITCH 
KATHLEEN  M    DUSSAULT 
JOSEPH  ,1    EBLE 
DAVID  C   ENGLAND 
BENNY  A    FECUROUR 
W-n,LIAM  W    FIFTER 


ROBERT  M    FINK 
GERALD  L   KR.A.SCOM 
VON  W    FREEMAN  II 
LOUIS  J    FRYMIRE.  JR 
JOH.N  LOUP  GEBHART 
DOMINGO  GONZALES 
CHRISTOPHER  M 

GRABARZ 
Rl-TH  GRAHAM 
BASIL  F  GRAY  III 
DANNY  R  GRENIER 
GARY  G   GUSTAFSON,  ,1 
JA.MES  A    HAJEK 
MARK  y    HEINRICH 
JAMES  C   HOGE 
KARL  W   .lENSEN 
AR-THUR  W    KING  III 
JOHN  R    LANTELME 
CHARLES  M    LILLI 
MICHAEL  T   MADDEN 
GEORGE  A    .MARENTIC 
GREGORY  MARTIN 


JOHN  J    MARTIN 
MICHAEL  P   .MARTIN 
MICHELLE  .M    MCATEE 
JON  E    MC  IVER 
DONALD  C    MC  NEELEY.  JR 
WILLIAM  V    .MILHEIM 
JOHN  I    MORRIS 
RONALD  S   MOSLEY 
EDWIN  E   MYHRE 
JAMES  P   NABER 
EDWARD  P    NARANJO 
CR.AIG  W.  D  CONNOR 
ROBERT  J    PAl.MgUIST 
KENNETH  A    FIERI 
NICHOLAS  D    PISANO 
WILLIAM  J    PLATT 
STANLEY  Z   PRICE 
LANE  L   PRITCHARD 
DONALD  E   RATTZ 
DONALD  J   REITER 


JERRY  L   ROGERS 

JOSEPH  SCARPA 

DON  F   SCHADE 

FRED  O   SCHELLHAM.MER 

NEIL  E    SEIDEN 
RORY  L    SOUTHER 
SUZANNE  K   SPANGLER 
WILLIAM  D   SPROW 
JOSEPH  E  SPURGEON 
PAULC   STANFIELD 
THOMAS  .1    SUMMEROUR 

JR 
JOHN  M    SZYDLOSKI 
MICHAEL  L    SZYMANSKI 
EDWIN  A    VICTORIANO 
STEPHEN  R   VONHITRITZ 
DENNIS  E   WILSON 
RANDY  A    WOLF 
MICHAEL  W 

ZABAROUSKAS 


CHAPLAIN  CORPS  OFFICERS 

To  be  commander 


BARRY  W    BRI.MHALL 
TERRY  W    COOK 
DO.N.^LD  M    CRA.MBLIT 
GARY  A    DALLMANN 
ULYSSES  DOWNING.  JR 
THEODORE  W   EDWARDS 
CHRIS  E    FOSBACK 
KELVIN  C   JAMES 
DUDLEY"  V   JOHNSON.  JR 
RICHARD  B   LEIBOVITZ 
DONALD  F   LEROW 
WILLIAM  P   LESAK 


JAMES  lOSEPH  MACNEW 
EDWARD  L    MILLINER    ,IR 
BERTRA.M  E    MOORE    JR 
S.AMUEI.  F    MORGAN 
TOMMY  B   NICHOLS 
RICHARD  A    PUSATERI 
CURTIS  D  SCH.MIDTLEIN 
BRIAN  L   SIMPSON 
RONALD  A   .SOUTIERE 
VIRGIL  J    TILL.MAN 
RICHARD  C   YAGESH 


CIVIL  ENGINEER  CORPS  OFFICERS 

To  be  commander 


ALBERT  J    BANKS,  JR 
PAUL  BO.SCO 
MARGARET  L    BROW  N 
KENNETH  P   BUTRVM 
RONALD  J   CLARK 
THOMAS  M    DESTAFNEY 
MICHAEL  P    DOYLE 
WILLIA.M  S   DUFFY 
ROBERT  W    EADIE 
STEPHEN  T   ECKEL 
FREDRICK  K   GERHEISER 
WILLIAM  K    GRAY 
ALVIN  E    GRIMMIG,  JR 
BRIAN  K   HARRIS 
THOMAS  S   HOLLINBERGER 
KHALID  C  R    KHAN 
ROBERT  H    KING 
PAUL  M    KUZIO 
LARRY  D   LINN 


LARRY  J    MACUS 
RICHARD  L    MARRS 
DAVID  W    MATHIAS 
KENNETH  G   MONCAYO 
MICHAEL  J    MURTHA 
MERRITT  W   PEDRICK  III 
SAMUEL  J    PENA 
STUART  E   PERRI-rr 
JA.MES  E   POWER 
ROBERT  B   RAINES 
CHRISTOPHER  J    ROTH 
W  AYNE  G    SHEAR 
WILLIAM  F    SMITH,  ,IR 
ALAN  M   TERPOLILLI 
DOUGLAS  P   TOMLIN.SON 
FREDERICK  G    TRUMMER 
DAVID  L   WA-TTS 
DENNIS  W    «  ILBORN 
CHRIS  M   WILLIS 


JUDGE  ADVOCATE  GENERAL'S  CORPS  OFFICERS 

To  be  commander 


ALBERT  A    AHUAN 
JA.MES  N    BOND 
CARLETON  R   CRAMER 
JANET  L   FISHER 
JOYCE  E   KING 
CHARLES  A    MEADE 
DAVID  M    MORRISS 


CAROL  G   RICCIARDELLO 
WILLIA.M  F   ROOS 
ROGER  D   .SCO-TT 
DONALD  J   SHERMAN 
PETER  J    STRACB 
DAVID  A    W-AGNER 


DENTAL  CORPS  OFFICERS 
To  be  Commander 


HOWARD  H   ANDER-SON 
MICHAEL  A    ARROW 
WILLIAM  H    AVERS 
THOMAS  .M    BARANSKY 
LANCE  S   BAU.MGARTEN 
GREGORY  S   BEN.SON 
CURTIS  R    BERGEY 
RONALD  L   BIXLER 
JAMES  M    BOYLE  II 
TIMOTHY  J    BRADY 
PAUL  T    BROERE 
TERRILL  L    BROWN 
MICHAEL  J   CHUTICH 
MARTIN  T  CLARK 
.STEVEN  R   CLARKE 
DENNIS  J   CONLON 
PAUL  R,  DAVID 
CHARLES  L   EDWARDS 
KIRK  F   ENGEL 
JOHN  FIDLER 
ROBERT  K    FRISK 
GODFREY  J    FUNARI 
GARY  J    HAMMOND 
DAVID  W    HA.MULA 
JEFFREY  V    HAYS 
ROGER  A    HOUK 
KENNE-FH  HUNTER 
.MARY  E   JOHN.SON 
KIRK  D   KALLANDER 
KEVIN  S   KAMINSKE 


JAMES  V   KEEN.AN 
ROBERT  L  KENNEY 
TODD  C    KINCER 
KENT  G    KNUDSON 
SUSAN  D   LEARY 
TERRANCE  C  LEARY' 
MICHAEL  E   LEVINE 
JOHN  A   LEWIS 
MICHAEL  T   LEWIS 
JAMES  H    MANN   .IR 
JAMES  S    MATTHE-AS 
MICHAEL  F    .MCNAMAR.A 
JON  MOLES 
GREGORY  MORANDO 
MARY  A   MUELLER 
SCOTT  S,  NAGATANI 
GREGORY  G    NELSON 
EDWARD  J    NIEBERLEIN 
MARK  P  ORTH 
GREGORY  E  OXFORD 
DAVID  K  OYSTER 
JOHN  S  PAUL 
.SCO-TT  R   PECK 
ANDREW-  D   PETERS 
LEO  PRUSINSKI 
JAMES  C    RAC.AIN 
BRUCE  A    RA.NNIN 
ROBERT  S   RHODES 
JOSEPH  E.  RUSZ.  JR 
JIMMY  M   SAIKU 


ROBERT  W    SCHU-TT 
ROBERT  G   SHER.MAN 
ROBERT  TAFT 
MELANIE  A   TARY 
DARRYL  L   TAYLOR 
EDGAR  W    TURNER 
JAMES  .1   WARE 


FRANK  H   WHITE 
LARRY  N   WILLIAMS 
STEVEN  M   WOLFF 
ROBERT  L   WREN 
ANDREW  K   YORK  II 
FREDERICK  G   YOUNG 


MEDICAL  SERVICE  CORPS  OFFICERS 
To  be  commander 


WILLIAM  J    ADAMS 
VONDELL  ALLRED 
ANDREW  H   BELLENKES 
CHARLENE  D 

BRASSINGTON 
RICKY  BROWN 
ERIN  H   CARLSON 
JOHN  S   CLASS 
FRANK  L.  CRYMES 
MICHAEL  E   DOB.SON 
RICHARD  C   FO.STER 
ARTHUR  W   FOX 
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NANCY  N   GODFREY 
GLENN  M    GOLDBERG 
CHARLES  E   GUNN 
RICHARD  L    HABERBERGER 
RICHARD  J    HACKMAN 
THOMAS  W   HALLIWELL 
R.ANDAL  G    HELLER 
TRENA  J    HEN.SON 
PAUL  M   HOFFMAN 


ROBERT  M    KELLOGG 
SHARI  H    KIRSHNER 
KELLY  J    MCCONVIliE 
GLENN  E    MCNEES 
CHARLES  F   MERBTTZ 
R.AHN  Y   MINAGAWA 
KATHLEEN  L   NAWN 
ROBERT  L   NETZER 
ELIZABETH  A    NOLAN 
JA.MES  A   NORTON 
CHARLES  P   J   PUKSTRA 
W  ILLIAM  H   ROBERTS 
RICHARD  S  SAVOY 
AL  L  SORENSEN 
W  ILLIAM  R   STOVER 
SHARON  R   -THOMAS 
DAVID  C   -THOMPSON 
RICHARD  J   THOUNE 
JOHN  G   WALLACE,  JR. 
STEPHAN  R   W  ILSON 
HARRIS  WY'ATT 
LAWRENCE  ZOELLER 


NURSE  CORPS  OFFICERS 

To  be  commander 


WILLIAM  E    ALLEN 
KATHRYN  M    BEASLEY 
TERESA  A    BOHUSZ 
SALLY  A    BULLA 
DENNIS  J    BLT-TTERWOR-TH 
MARY  E  CHAIMOWITZ 
JEAN  S   CORN 
TERRY  M   COOK 
RANDEEN  L  CORDIER 
CATHERINE  L   COSTIN 
PATRICIA  H   CRADDOCK 
•THERE.SA  A 

DAN.SCUKSLOAN 
JOHN  M    DELISLE 
JAN  H    DOUGLAS 
MICHAEL  R   ESLINGER 
ANTHONY  ESPOSITO 
JUDITH  A    FIDELLOW 
-lACQUELYN  M    FINLEY 
JAMES  R    FRALEY 
DAWNE  C    GABRIEL.SON 
KEVIN  J   GALLAGHER 
PATRICIA  J   GOODIN 
ANDREA  M   HARGRAVES 
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MARGARET  A   HOLDER 
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RICHARD  J   HREZO 
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To  be  commander 
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KAREN  MAHEB 
CYNTHIA  L    MA.SSIE 
JANE  E    .MEAD 
PAULA  L   MILLER 
PA-TRICIA  A    MILLING-TON 
JEANNETTE  C    M(JORE 
CAROL  J   MORONES 
ELIZABE-TH  S   NIEMYER 
ERNESTO  E  ORNELAS 
ELLEN  L   ORR 
MARY  E  OWENS 
KATHY  A    PARE 
ROBERT  A    PETERSON 
FAVE  M    PYLES 
SANTIROGERS  DARLENE 
GRACEANN  E   SCHARTNER 
SHARON  R   SEBBIO 
NANCY  J    SILKI 
NANCY'  A    SIMMO.NS 
LISA  D    STEPHENS 
AMY  L  SUGGS 
PAULINE  L   SUSZ.AN 
MICHAEL  S  TIERNEY 
JENNIFER  L  "TOWN 
TERESA  S  TRIPP 
CHARLES  A   VACCHIANO 
JEFFREY  J   VUU 
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JULIE  G    W(X)DRUFF 
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CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  June  14.  1994: 

IN  THE  AIR  FORCE 

-THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTME.ST 
IN  -THE  U  S  AIR  FORCE  TO  -THE  GRADE  OF  BRIGADIER 
GENERAL  UNDER  THE  PROVISIONS  OF  TITLE  10.  UNTTED 
.STATES  CODE.  SECTION  6-24 

To  be  brigadier  general 

COL   MICHAEL  K   WY'RICK   450-70-5017 

-THE  FOLLOWING-NAMED  OFFICER  FOR  REAPPOIN-T- 
MENT  TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE 
ASSIGNED  TO  A  POSITION  OF  IMPORTA.NCE  A.ND  RESPON- 
SIBILTTY-  UNDER  TITLE  10  UNITED  STATES  CODE  SEC- 
TION 601 

To  be  lieutenant  general 

LT  GEN   ARLEN  D   JAMES   N.  538-36-5959 
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HOUSE  OF  REPRESENTATIVES— raesdaj',  June  14,  1994 


The  House  met  at  10:30  a.m.  and  was 
called  to  order  by  the  Speaker. 


MESSAGE  FROM  THE  PRESIDENT 
A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated   to    the    House    by    Mr.    Edwin 
Thomas,  one  of  his  secretaries. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  1758.  An  act  to  revise,  codify,  and 
enact  without  substantive  change  certain 
general  and  permanent  laws,  related  to 
transportation,  as  subtitles  11.  III.  and  V-X 
of  title  49.  United  Stales  Code.  ■Transpor- 
tation", and  to  make  other  technical  im- 
provements in  the  Code. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  1066.  An  act  to  restore  Federal  services 
to  the  Pokancon  Band  of  Potawatomi  Indians: 
and 

S.  1587  An  act  to  revise  and  streamline  the 
acquisition  laws  of  the  Federal  Government, 
and  for  other  purposes. 


MORNING  BUSINESS 

The  SPEAKER.  Pursuant  to  the 
order  of  the  House  of  February  11,  ISS-l, 
and  June  10,  1994,  the  Chair  will  now 
recognize  Members  from  lists  submit- 
ted by  the  majority  and  minority  lead- 
ers for  moraing  hour  debates.  The 
Chair  will  alternate  recognition  be- 
tween the  parties,  with  each  party  lim- 
ited to  not  exceed  30  minutes,  and  each 
Member,  other  than  the  majority  and 
minority  leaders,  limited  to  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Mexico  [Mr.  Richardson]. 


THE  THREAT  FROM  NORTH  KOREA 

Mr  RICHARDSON.  Mr.  Speaker,  in 
this  country  we  have  politicized  the 
Bosnia  issue,  we  have  politicized  Soma- 
lia, we  have  politicized  the  Haiti  issue. 
But.  Mr.  Speaker,  let  us  not  politicize 
the  North  Korean  issue.  Here  is  an  op- 
portunity where  the  Congress  and  the 
President  can  act  in  concert  along  with 
the  international  community. 

Mr.  Speaker,  yesterday  North  Korea 
moved  a  step  closer  to  disastrous  con- 
frontation with  the  rest  of  the  world  by 
announcing    its    withdrawal    from    the 


International  .\tomic  Energy  Agency 
and  by  banning  IAEA  inspectors  from 
its  territory.  Although  they  have  not 
.yet  carried  out  their  threat,  this  is  a 
very,  very  serious  provocation  that 
could  fatally  compromise  the  adminis- 
tration's efforts  to  resolve  the  nuclear 
dispute  peacefully. 

Mr.  Speaker,  the  Clinton  administra- 
tion has  tried  to  keep  diplomacy  alive 
with  our  Asian  allies,  but  we  must  not 
flinch.  We  should  proceed  now  with  a 
plan  to  ask  the  U.N.  Security  Council 
to  enact  a  series  of  phased  sanctions. 

Mr.  Speaker,  as  the  world  moves  to- 
ward sanctions,  it  cannot  afford  to 
abandon  diplomacy.  In  this  connection 
we  have  to  act  in  concert  with  Japan. 
We  have  to  act  in  concert  with  South 
Korea.  And  we  have  to  ask  our  friends 
in  China  to  help.  The  President  has 
gone  out  on  a  limb  and  said  that  he 
wants  to  extend  MFN  to  China  in  light 
of  China's  miserable  human  rights 
record.  He  has  gambled  and  said  that 
he  is  ready  to  proceed  with  that  rela- 
tionship. Now  it  is  up  to  China  to  show 
that  it  is  a  responsible  member  of  the 
international  community  and  work 
with  the  West  in  order  to  help  Asia  and 
to  moderate  North  Korea's  behavior. 

Mr.  Speaker.  North  Korea  has  been 
lying.  They  have  been  playing  games 
with,  not  just  the  IAEA,  but  with  their 
allies  in  Asia,  with  the  United  Nations, 
and  with  the  United  States,  all  of 
whom  have  acted  in  good  faith.  Mr. 
Speaker,  even  though  Pyongyang  con- 
tinues to  assert  that  its  nuclear  pro- 
gram is  peaceful  and  that  the  whole 
crisis  can  be  resolved  by  the  direct 
talks  with  the  United  States,  the  Unit- 
ed States  should  be  careful  to  engage 
in  an  effort  that  does  not  include  our 
allies  in  Asia.  It  is  very  important  that 
we  proceed  with  negotiations,  but 
these  negotiations  should  be  multilat- 
eral. They  should  involve  our  Japanese 
friends.  They  should  involve  South 
Korea.  And  I  think  the  Congress  is 
going  to  be  watching  to  see  what  Chi- 
na's role  is  on  this  issue. 

But.  Mr.  Speaker,  the  reason  that  I 
have  taken  the  floor  this  morning  is  to 
say.  "Let's  not  politicize  the  North 
Korea  issue.  U.S.  vital  interests  are  at 
stake.  The  lives  of  American  troops  are 
at  stake.  The  stability  of  Asia  is  at 
stake.  The  future  of  Japan  and  South 
Korea  is  at  stake.  The  relationship  the 
outside  world  has  with  China  is  at 
stake.  North  Korea  has  sent  a  provo- 
cation, and  we  must  not  blink,  but  at 
the  same  time  we  should  pursue  every 
diplomatic  and  other  initiative  to  en- 
sure  that  we  don't  end  up  in  a  con- 


flagration in  that  part  of  the  world.  We 
don't  have  vital  interests  as  strong  in 
Bosnia,  or  Haiti,  or  Somalia.  But  there 
is  no  question  that  we  do  in  North 
Korea." 

Mr.  Speaker.  North  Korea  is  courting 
confrontation.  While  we  must  not 
blink,  it  is  critically  important  that 
the  Congress  in  a  bipartisan  fashion 
support  the  good,  sensible  policy  that 
the  administration  is  following. 

Mr.  Speaker,  this  morning  our  Nation  and 
our  allies  face  a  very  real  threat  from  North 
Korea  As  we  all  know.  North  Korea  recently 
announced  that  it  planned  to  withdraw  from 
the  International  Atomic  Energy  Agency,  the 
IAEA.  The  Pyongyang  government  also  an- 
nounced that  It  was  banning  IAEA  inspectors 
from  Its  territory 

This  move  is  a  very  dangerous  one  that 
moves  North  Korea  a  step  closer  to  a  dan- 
gerous confrontation  with  the  rest  of  the  world. 
Our  dispute  with  North  Korea  is  very  deep  and 
longstanding  North  Korea  appears  to  be  sys- 
tematically working  to  develop  and  sell  both 
nuclear  weapons  and  missiles  that  carry  those 
nuclear  warheads. 

I  don't  believe  that  we.  as  a  nation,  are 
overreacting.  In  fact,  I  believe  that  North  Ko- 
rea's actions  over  the  last  10  years  dem- 
onstrate the  seriousness  of  this  issue.  These 
are  the  facts  North  Korea  is  building  larger 
nuclear  reactors  and  plutonium  separators  that 
have  only  military  capabilities  If  all  goes  as 
they  plan.  North  Korea  will  most  likely  have 
the  ability  to  produce  enough  plutonium  to 
build  10  bombs  a  year  by  the  turn  of  the  cen- 
tury. 

Mr.  Speaker,  President  Clinton  is  currently 
involved  in  a  diplomatic  effort  to  resolve  this 
dispute  with  North  Korea  peacefully.  Obvi- 
ously, the  stakes  are  very  high  and  the  recent 
actions  by  North  Korea  make  that  effort  much 
more  difficult.  Nonetheless,  he  is  on  the  right 
track.  In  a  nonpartisan,  well-concocted  effort. 
President  Clinton  is  attempting  to  resolve  the 
conflict  diplomatically.  He  is  leading  the  world 
and,  last  week,  the  IAEA  announced  that  it 
would  suspend  most  international  technical  as- 
sistance to  Pyongyang.  China  did  not  oppose 
that  move  and  now  we  must  continue  to  en- 
courage the  U.N.  Secunty  Council  to  impose 
sanctions  on  North  Korea.  In  addition,  Presi- 
dent Clinton  has  dispatched  former  President 
Jimmy  Carter  to  South  and  North  Korea. 
President  Carter  will  meet  with  Kim  ll-song. 
North  Korea's  leader,  to  lay  out  what  the  North 
has  to  gam  from  participating  in  the  IAEA  and 
abandoning  its  nuclear  program. 

Mr.  Speaker,  without  a  diplomatic  solution. 
North  Korea  poses  a  grave  threat  to  South 
Korea,  Asia,  the  Middle  East,  Europe,  and  the 
United  States.  President  Clintons  efforts  are 
on  target  and  will,  hopefully,  bear  fruit. 
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THE  NORTH  KOREAN  SITUATION 

The  SPEAKER  pro  tempore  (Ms. 
Margoues-Mezvin.sky).  Under  the 
Speaker's  announced  policy  of  Feb- 
ruary 11.  1994.  and  June  10.  1994.  the 
gentleman  from  Florida  [Mr.  McCOL- 
LUM]  is  recognized  during  morning 
business  for  5  minutes. 

Mr.  McCOLLUM.  Madam  Speaker,  I 
rise  today  to  note  that  we  are  ap- 
proaching an  auspicious  anniversary, 
one  that  is  taking  on  a  terrifying  rel- 
evance. On  June  25.  1950.  60.000  troops 
from  North  Korea  crossed  the  38th  par- 
allel, invaded  South  Korea  and  began 
the  Korean  war.  It  was  a  war  that  in- 
volved over  20  nations  and  cost  mil- 
lions of  lives,  including  almost  34.000 
Americans  killed.  Some  have  called  the 
Korean  war  of  1950-^53  the  forgotten 
war.  but  Madam  Speaker,  the  memo- 
ries are  now  beginning  to  recur. 

We  face  on  the  Korean  Peninsula  the 
most  ominous  developments.  The  un- 
stable dictator  Kim  Il-sung,  the  very 
man  who  launched  the  1950  conflict,  is 
passing  the  baton  to  this  equally  un- 
stable son.  Against  this  backdrop. 
North  Korea  is  developing  nuclear 
weapons,  and  indeed,  as  a  Republican 
terrorism  task  force  report  that  I  am 
submitting  to  the  record  will  show, 
may  already  have  several  weapons  and 
the  means  to  deliver  them. 

In  addition  to  all  of  this,  the 
Pyongyang  regime  is  playing  a  diplo- 
matic cat  and  mouse  game.  First  North 
Korea  signs  the  nuclear  nonprolifera- 
tion  treaty,  then  it  threatens  to  with- 
draw from  that  very  same  treaty.  First 
Pyongyang  agrees  to  allow  its  nuclear 
facilities  to  be  inspected,  then  it 
threatens  to  expel  the  inspectors  al- 
ready in  North  Korea  and  indeed  it 
goes  so  far  as  to  quit  the  International 
Atomic  Energy  Agency. 

Madam  Speaker,  this  is  the  most 
dangerous  game,  and  it  pains  me  to  say 
that  the  danger  has  increased  because 
of  the  actions  of  this  Government  and 
this  administration.  We  have,  as 
Churchill  said,  decided  to  be  indecisive 
and  to  be  resolute  in  our  irresolution. 
First,  we  proclaimed  that  we  would  not 
allow  North  Korea  to  become  a  nuclear 
state,  then  we  declared  that  we  would 
permit  the  north  to  have  a  few  weap- 
ons. We  make  threats  and  then  back 
down  with  compromises  and  soothing 
words.  And  this  follows  a  foreign  policy 
pattern  of  vacillation  and  confusion  by 
the  Clinton  administration  all  around 
the  world.  How  can  we  expect  the 
North  Koreans  to  believe  the  President 
when  he  does  talk  tough? 

Madam  Speaker.  American  men. 
30.000  strong,  of  the  United  States  2d 
infantry  division,  are  sitting  on  the 
most  precarious  border  in  the  world, 
and  President  Clinton  vacillates  and 
dithers,  confusing  our  friends  and  en- 
couraging our  foes.  My  colleagues,  this 
is  not  foreign  policy,  it  is  confusion 
and  it  must  come  to  an  end  before  it 
gets  us  into  an  unnecessary  war. 
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At  the  present  time,  the  North  Ko- 
rean Armed  Forces  are  on  their  highest 
war  footing  in  20  years.  The  Pyongyang 
regime  has  threatened  that  if  we  im- 
pose economic  sanctions  there  will  be 
war,  and  that  Seoul,  South  Korea's 
Capital,  will  be  turned  into  a  sea  of 
fire.  Against  this,  the  President  has 
taken  few  concrete  steps,  and  predict- 
ably, our  allies,  without  our  leadership, 
have  been  left  in  total  and  utter  confu- 
sion. They  are.  and  not  without  reason, 
unsure  of  our  leadership  and  con- 
sequently the  whole  of  Northwest  Asia 
is  in  crisis. 

The  President  and  the  American  peo- 
ple must  review  the  facts.  We  have  mu- 
tual security  treaties  with  Japan  and 
South  Korea,  as  binding  as  those  we 
have  with  our  NATO  allies.  If  either 
state  is  attacked,  it  must  be  consid- 
ered, by  this  government,  as  an  attack 
upon  the  United  States.  Madam  Speak- 
er, the  President  and  public  must 
know,  this  is  not  an  option,  we  are 
committed. 

Thus,  we  must  insist  that  our  allies 
adopt  a  course  of  action  that  is  consist- 
ent with  both  their  security  needs  and 
our  treaty  obligations.  South  Korea 
must  be  assured  of  our  support  and  end 
its  own  diplomatic  dance.  The  Seoul 
regime  has  tried  appeasement  and  then 
a  resolute  stand.  Now  South  Korea 
must  be  assured  of  our  support  and 
then  encouraged  to  take  a  firm  posi- 
tion, the  concessions  to  North  Korea 
must  end  and  the  Pyongyang  regime 
warned  that  its  threats  will  not  go  un- 
answered. 

We  must  also  turn  to  our  allies  in 
Japan.  We  must  tell  them  that  the 
time  for  diplomatic  sweet  talk  is  over 
and  that  no  amount  of  pacifism  will 
protect  them  should  North  Korea  gain 
a  credible  nuclear  force.  To  that  end. 
they  must  join  with  us  in  tough  eco- 
nomic sanctions  against  the  North  and 
bring  full  diplomatic  pressure  to  bear 
on  the  People's  Republic  of  China  to 
follow  suit. 

I  must  also  digress,  at  this  moment, 
to  make  one  more  point. 

We  face  at  this  moment  with  our 
friends  in  Japan  a  great  irony.  As  the 
Japanese  Constitution  now  stands,  the 
Japanese  military,  unless  directly  a-t- 
tacked.  cannot  support  the  United 
States  in  any  action  other  than  peace- 
keeping. This  is  absurd.  Thus  it  is  time 
for  Japan  to  amend  her  Constitution, 
which  was  our  handiwork,  to  allow  her 
to  join  with  us 'in  defending  the  secu- 
rity of  the  Far  East.  I  am  mindful  that 
this  cannot  be  done  overnight,  that  the 
pacifism  of  the  Japanese  people  is 
deeply  rooted  in  the  memories  of  Hiro- 
shima and  Nagasaki,  and  I  am  mindful 
of  the  security  implications  of  what  I 
suggest. 

Nonetheless,  it  is  time  the  other  na- 
tions of  the  Far  East  realize  that 
Japan  is  a  great  power  and  that  she 
must  play  a  role  in  the  world  equal  to 
her  economic   might.   We   must   assure 


them  that  a  rearmed  Japan — a  nation 
that  already  is  the  sixth  largest  mili- 
tary spender  in  the  world— is  no  threat 
to  their  security.  WTiat  is  more,  it  is 
time  that  the  Japanese  people  recog- 
nize that  while  we  in  the  United  States 
will  always  be  their  friend,  it  is  their 
first  obligation,  and  not  ours,  to  defend 
their  own  country,  or  at  least  to  stand 
beside  us  while  we  help  defend  them. 

In  any  case,  that  is  for  the  future,  for 
the  moment  we  must  deal  with  the  cri- 
sis at  hand.  thus,  we  must  begin  to  de- 
ploy stronger  forces  to  South  Korea.  In 
the  Persian  Gulf  war  it  took  us  nearly 
6  months  to  deploy  our  forces.  If  North 
Korea  should  attack,  particularly  if 
she  has  nuclear  weapons,  we  may  not 
get  that  breathing  space.  Thus,  we 
must  move  quickly  to  bolster  our 
forces  and  organize  our  supply  net- 
works both  so  that  our  deterrent  is 
credible  and  so  that  lives  may  be  saved 
if  it  should  come  to  war.  Indeed,  I 
would  go  so  far  as  to  say  that  we  must 
prepare  the  American  people  for  the 
possible  use  of  tactical  nuclear  weap- 
ons by  U.S.  forces,  though,  of  course.  I 
hope  it  does  not  come  to  that. 

We  must  then  warn  North  Korea  that 
if  she  attacks,  her  forces  will  be  de- 
feated and  her  regime  will  not  be  al- 
lowed to  survive.  From  that  point  on 
we  must  begin  to  demand  that  North 
Korea  accept  the  regimen  of  the  Nu- 
clear NonProliferation  Treaty  or  face 
the  consequences  of  a  slowly  stran- 
gulating economy  and  ever  tougher 
sanctions. 

Madam  Speaker,  I  quoted  Winston 
Churchill  once  and  I  should  like  to  do 
so  again.  That  Great  British  statesman 
once  said.  "We  shall  see  how  the  coun- 
sels of  prudence  and  restraints  may  be- 
come the  prime  agents  of  mortal  dan- 
ger: how  the  middle  course  adopted 
from  desires  for  safety  and  a  quiet  life 
may  be  found  to  lead  right  to  the  bull's 
eye  of  disaster.  "  It  is  time  that  our  al- 
lies, and  most  of  all  our  President,  re- 
member that  terrible  lesson,  paid  for 
with  the  blood  of  thousands  of  Ameri- 
cans, and  begin,  at  last,  to  recognize 
the  reality  of  the  danger  facing  us  in 
northwest  Asia. 

Now  I  must  add  the  footnote  that  we 
would  not  be  in  this  terrible  position  if 
the  Democrat  leadership  in  Congress 
had  not  killed  the  Strategic  Defense 
Initiatives  of  Presidents  Reagan  and 
Bush.  With  SDI  we  would  have  been 
able  to  shoot  down  nuclear  missiles 
launched  anywhere  in  the  world,  but 
we  have  no  SDI  and  must  look  down 
the  barrel  of  direct  nuclear  confronta- 
tion. 

North  Korea's  Nkw  Ballistic  Missiles 
A  close  examination  of  the  North  Korean 
involvement  in  the  ballistic  missile  develop- 
ment program  in  Iran,  as  well  as  the  record 
of  the  joint  missile  development  effort  be- 
tween the  DPRK  and  the  PRC.  provides 
strong  evidence  that  North  Korean  ballistic 
missile  technology  is  far  more  advanced  than 
the    recent    reports    suggest.    The    following 
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paper  will  briefly  outline  the  latest  develop- 
ments regarding  North  Korea's  missile  pro- 
gram, placing  an  emphasis  on  the  Chinese- 
North  Korean  connection. 

The  current  DPRK  ballistic  missile  pro- 
gram has  four  distinct  operational  compo- 
nents (not  counting  the  brief  Sino-North  Ko- 
rean development  of  the  DF-61  in  I97&  76): 

1.  Reverse  engineering  and  modest  modi- 
fication of  the  basic  Soviet  R  17E  (SCUD- 
B>— the  NK-SCUD  B  and  NK  SCUD  C 

2.  Major  up-grading  and  improvement  of 
the  basic  Soviet  design  principles  and  tech- 
nologies in  medium-ranKC  SSMs — the 
NoDong-1.  NoDong-I  up-grade,  and  NoDong- 
2. 

3.  A  new  generation  of  two-stage  inter- 
mediate range  ballistic  missiles  largely 
based  on  integration  of  relatively  advanced, 
though  fully  proven.  Chinese  technology— 
the  TaepoDong-1  and  TaepoDong-2.  and; 

4.  A  new  generation  of  multiple-stage  long 
range  ballistic  mi-ssiles  based  on  the  latest 
Russian  and  Chinese  technologies — the 
NoDong  X. 

MISSILE  DKSIGNS 

The  NoDong  family  of  SSMs  represent  a 
very  straightforward  form  of  engineering 
technology.  The  NoDong-1  itself  is  a  direct 
outgrowth  of  basic  NK  SCUD-C  technology 
and  has  a  range  of  l.OOO  km  with  an  80(V  1.000 
kg  warhead.  Additionally,  the  NoDong  1  was 
modified,  mainly  for  use  by  Iran,  to  reach  a 
1.300  km  range  and  to  be  equipped  with  a  nu- 
clear warhead. 

The  NoDong-2  is  the  product  of  a  several- 
phased  development  of  the  NoDong  1.  The 
current  NoDong-2  is  the  result  of  subsequent 
refinements  of  the  basic  model  designed  in 
order  to  strengthen  the  mi.ssile-cone  and  in- 
crease the  payload.  Consequently,  the 
NoDong-2  has  a  range  of  over  1.500  km  with 
a  800-1.000  kg  warhead,  reaching  up  to  2.000 
km  with  a  smaller  warhead  of  .SOO  800  kg. 

By  contrast,  the  TaepoDong  family  of 
SSMs  are  the  first  of  a  new  generation  of 
two-stage  SSMs  that  rely  heavily  on  the  in- 
tegration of  relatively  advanced  Chinese 
technology.  The  most  significant  compo- 
nents of  this  weapon  are  mainly  pumps  for 
the  clustered  rocket  engines  and  stage  sepa- 
ration technology  That  said,  the  TaepoDong 
SSMs  nevertheless  include  largely  test  prov- 
en components  of  previous  SSMs.  both  Chi- 
nese and  North  Korean. 

The  TaepoDong- 1  has  a  range  of  over  2.000 
km  with  a  1.000  kg  warhead.  According  to 
JANE'S,  it  is  a  combination  of  a  NoDong- 1 
[first  Stage]  and  a  NKSCUD^BNK  SCUD-C 
(second  stage).  In  comparison.  the 
TaepoDong-2  has  a  range  of  over  3.-500  km. 
and  can  carry  a  1.000  kg  warhead.  According 
to  JANE'S,  the  TaepoDong  2  is  a  32m  long 
SSM.  and  is  a  composite  derivative  of  the 
PRCs  DK-3'CSS-2  missile  and  the  NoDong-1. 
but  with  a  rounded  nosecone.  Given  this 
technology,  the  TaepoDong-2  with  a  small 
warhead  of  around  500  kg.  can  attain  ranges 
of  up  to  9.600  km,  which  puts  it  in  the  class 
of  an  ICBM. 

Indeed,  the  TaepoDong  family  of  SSMs  are 
actually  far  more  sophisticated  and  lethal 
than  is  generally  understood.  This  stems 
from  the  fact  that  the  TaepoDong  is  a  by- 
product of  the  Iranian  ballistic  missile  devel- 
opment program  which  has  been  run  Jointly 
with  North  Korea  and  the  People's  Republic 
of  China  since  1990  and  is  based  in  the  city  of 
Isfahan  In  fact,  based  on  comparative  analy- 
sis and  judging  from  its  overall  dimensions 
and  estimated  performance,  the  TaepoDong- 
1  appears  to  be  a  North  Korean  version  of  the 
Iranian  Tondar-68. 

The  Tondar-68  is  based  on  Chinese  and 
North  Korean  technology,  and  is  of  two  ver- 


sions: The  first  with  a  range  of  1.200-1.500 
km,  is  capable  of  reaching  Israel  from 
launchers  inside  Iran.  The  second,  with  a 
range  of  some  2.000  km.  is  for  wider  theater 
use.  The  Tondar-68  is  a  two-stage  weapon 
based  on  a  Chinese  M  11  ballistic  missile  in- 
stalled on  top  of  an  Iran-700  missile,  the  lat- 
ter itself  being  a  derivative  of  the  North  Ko- 
rean NoDong- 1 

In  March  1991.  Iran  undertook  two  test 
launchings  of  the  Tondar  €8  system  over  the 
Semnan  desert.  In  the  first  test  launch  the 
missile  flew  over  700  km,  and  in  the  second 
over  1.000  km.  These  two  tests  are  believed, 
respectively,  to  have  been  launches  of  proto- 
types of  both  the  basic  system  (Iran-700).  as 
well  as  the  complete  multiple-stage  weap- 
on—a Tondar-68  made  of  the  Iran-700  and  the 
Mil 

Subsequently,  in  1992.  the  PRC  provided 
Iran  technology  for  the  development  of  an 
intermediate-range  ballistic  missile,  includ- 
ing the  production  of  an  Iranian  version  of 
the  M-11  in  Isfahan.  Later,  in  January.  1994. 
a  high  level  North  Korean  military  delega- 
tion visiting  Iran  reaffirmed  the  DPRK's 
commitment  to  provide  Iran  with  the  latest 
missile  technologies. 

THK  CHINKSK  CONNKCTION 

The  integration  of  the  Chinese  Mil  weap- 
on into  the  TaepoDong  family  of  SSMs  is  of 
crucial  significance.  The  Mil.  classified  as 
the  DF-11  in  the  Chinese  arsenal,  is  a  new 
ballistic  missile  introduced  into  operational 
service  in  the  late  1980s.  Originally  developed 
for  tactical  nuclear  warheads  in  the  mid- 
1980s,  the  M  11  was  fitted  with  both  High  Ex- 
plosive and  Chemical  warheads  soon  after  its 
initial  introduction  in  order  to  make  it  mar- 
ketable for  export.  The  first  model  of  the  M 
11.  with  a  135  km  range,  was  introduced  in 
1988  and  was  soon  modified  into  a  "SCUD 
substitute  "  with  a  range  of  290-320  kms  and 
a  500^800  kg  warhead. 

The  M- 11  is  a  single  stage  SSM  fueled  with 
solid  propellant,  9  meters  long  with  a  1 
meter  diameter  and  a  rounded-up  top  cone 
rather  than  a  cylinder  and  cone  as  found 
with  the  SCUD.  This  modified  cone  provides 
improved  aerodynamics  and  ballistic  quali- 
ties. Additionally,  the  original  model  M  11 
has  terminal  guidance,  including  an  inertial 
mid-course  guidance  system,  which  insures 
vastly  improved  accuracy  The  integration  of 
modern  Global  Positioning  System  (GPS) 
technology  known  to  have  been  purchased  by 
the  DPRK  and  the  PRC  and  installed  in  the 
NoDong-1,  should  not  be  ruled  out. 

Further,  as  it  is  solid  fueled,  the  M  11  re- 
lies on  fully  mobile  Transpiirter  Erector 
Launcher  (TEL)  vehicles,  specificall.v  the 
Russian  MAZ-543  TEL  vehicle,  and  can  be  re- 
loaded and  readied  for  launching  in  about  45 
minues  by  a  crew  of  less  than  10  troops.  The 
PRC  itself  is  also  using  the  M-U  as  the  upper 
stage  in  its  development  of  a  theater  ballis- 
tic missile  called  the  Mil  Fully  mobile,  the 
M-U  is  a  'stretched  M  11"  with  two  stages 
of  solid  fuel. 

The  installation  of  the  M  11  as  the  upper 
stage  of  the  TaepoDong  family  of  SSMs  dras- 
tically changes  the  capabilities  of  the 
TaepoDong  without  altering  its  external  ap- 
pearance of  dimensions.  This  is  significant 
because  solid  fuel  missiles,  like  the  M-II.  are 
easy  to  handle  as  upper  stage  components 
since  they  are  relatively  simple  to  store,  do 
not  require  fueling,  and  are  relatively  insen- 
sitive to  separation  by  explosive-bolts. 

P'urthermore.  by  using  the  M  11  rather 
than  the  NoDong-1  for  its  upper  stage,  the 
TaepoDong  gains  dramatically  increased  ac- 
curacy and  range  (It  is  noteworthy  that,  ac- 
cording to  JANE'S,  the  TaepoDong-2's  upper 


stage  is  a  NoDong-1  with  a  rounded 
nosecone.  a  characteristic  also  of  the  M-11.) 
Further,  the  TaepoDong -1  is  made  of  an  M- 
11  missile  installed  on  top  of  a  booster-deriv- 
ative of  the  NoDong  1  With  this  configura- 
tion, the  TaepoDong  I's  range  of  over  2.000 
km  with  a  1.000  kg  warhead  remains  un- 
changed, but  the  accuracy  improves  mark- 
edly. Similarly,  the  TaepoDong-2  is  an  M-U 
installed  on  top  of  a  booster-derivative  of  the 
DF-3.CSS-2.  Again,  the  basic  range  of  over 
3.500  km  with  a  1.000  kg  warhead  remains  un- 
changed. As  discussed  above,  with  the 
TaepoDong-2's  DF-3-based  booster,  the 
TaepoDong-2  can  reach  a  range  of  9.600  km. 

ROME  HI.STORV 

In  assessing  the  likelihood  of  the  availabil- 
ity of  such  advanced  Chinese  strategic  tech- 
nologies to  North  Korea,  it  should  be  empha- 
sized that  both  countries  have  been  cooper- 
ating in  missile  production  and  development 
since  the  early  1970s.  Moreover,  the  DPRK 
and  the  PRC  now  closel.v  cooperate  on  the 
development  of  new  missiles  as  a  result  of  a 
series  of  agreements  reached  in  1988  (and  Oc- 
tober 1991)  for  the  joint  development  of  a 
new  generation  of  weapons. 

Indeed,  in  1988.  the  first  delegation  of  90 
North  Korean  ballistic  missile  experts  was 
dispatched,  pursuant  to  the  aforementioned 
agreement,  to  the  PRC  to  work  on  these 
joint  missile  projects.  Most  important 
among  these  projects  was  the  development  of 
a  MRV-equipped  Medium  Range  Ballistic 
Mi.sslle  (MRBM).  optimized  for  nuclear  war- 
heads, with  a  range  of  800  km  A  prototype  of 
this  MRBM  was  successfully  test  launched  in 
Yinchuan.  China,  in  the  Fall  of  1991. 

Furthermore,  in  1989-90.  the  DPRK  dis- 
patched some  230  additional  military  experts 
from  its  ground  forces,  navy  and  air  force  to 
the  Dalian  base,  on  the  Liaodong  peninsula, 
for  study  and  cooperation  in  the  develop- 
ment of  various  advanced  missile  tech- 
nologies, mainly  ship-to-ship  missiles,  var- 
ious surface-to-surface  missiles  (ballistic  and 
cruise),  and  surface-to-air  mi.ssiles.  Later,  in 
Octoljer  1991.  during  Kin  Il-Song's  visit  to 
China,  the  DPRK  and  the  PRC  reiterated 
their  commitment  to  the  joint  development 
of  a  ballistic  missile  technology  uniquely  ap- 
plicable for  nuclear  warheads,  especiall.v 
MRV's  and  MIRVs. 

.K  major  component  of  the  1991  agreement 
was  Pyong.vang's  decision  to  shop  for  ad- 
vance missile  technologies  to  up-grade  bal- 
listic missiles  in  the  USSRCIS  and  share 
them  with  the  PRC.  Further,  in  the  late- 
1980s.  USSR-DPRK  cooperation  arrange- 
ments were  expanded  to  include  advanced 
SSMs.  Consequently,  in  June  1991.  the  USSR 
transferred  at  least  10  KY-3s  [SCUD  Cs)  to 
North  Korea  for  use  as  samples  in  the  re- 
verse engineering  research  that  is  crucial  to 
facilitating  the  production  of  advanced  mod- 
els of  ballistic  missiles. 

Unlike  the  basic  R-17  [SCUD-B).  the  KY-3 
has  a  longer  range,  solid  fuel,  and  most  im- 
portantly, a  completely  new  guidance  sys- 
tem with  "pinpoint  accuracy"  that  can  be 
adapted  to  all  types  of  SCUDs  and  their  de- 
rivatives. The  availability  of  these  tech- 
nologies significantly  enhances  the  sci- 
entific-technological basis  of  the  ballistic 
mi.ssile  industry  of  both  North  Korea  and 
China.  Indeed,  the  KY-3  technologies  are 
ideal  for  integration  into  the  M-ll-type  bal- 
listic missiles  and  would  vastly  improve 
their  performance. 

Thus,  at  present,  with  the  Slno-Korean 
MRBM  as  an  upper  stage,  the  PRC  is  devel- 
oping a  mobile  intercontinental  ballistic 
missile  capable  of  striking  at  the  continen- 
tal US.  This  ICBM  relies  heavily  on  Soviet 
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technology,  mainly  that  of  the  rail-based 
SS-24  and  the  vehicle-based  SS-25  ICBMs.  Al- 
though the  original  range  of  the  Soviet 
ICBMs  is  around  10.000  kms.  the  Chinese 
ICBM  ma.v  have  a  shorter  range  and  be  capa- 
ble of  carrying  8-10  MRV's.  (It  should  also  be 
added  that  the  October  1993  testing  at  the 
Lop  Nor  test  site  involved  a  warhead,  esti- 
mated at  70-90  kt.  for  the  MRV.) 

The  North  Korean  version  of  this  Chinese 
strategic  missile,  the  NoDong-X.  is  a  vast 
technological  improvement  over  the  NoDong 
and  TaepoDong  SSMs.  Indeed,  in  its  develop- 
ment, the  DPRK  also  utilized  the  latest  Rus- 
sian technology  obtained  from  numerous 
Russian  engineers  and  technicians  working 
in  North  Korea.  Consequently,  through  min- 
iaturization of  the  warhead  and  adaptation 
of  solid  fuel,  the  NoDong-X,  in  its  initial 
form,  may  be  capable  of  achieving  a  range  of 
over  6.000  km.  This  would  allow  it  to  hit 
parts  of  the  continental  US.  Indeed,  the  Rus- 
sian assessment  is  that  the  NoDong-X  is  "a 
long-range  assault  weapon."  ROK's  Deputy 
Prime  Minister  Yi  Yong-Tok  also  called  the 
NoDong-X  "a  strategic  weapon." 

Considering  the  intensity  of  the  develop- 
ment work  in  the  PRC  and  the  DPRK.  the 
NoDong-X  may  be  operational  by  1996-97. 

Thus,  any  assessment  of  the  TaepoDong 
family  of  SSMs  must  be  ba.sed  on  the  premise 
that  the  upper  stage  is  a  derivative  of  the  M- 
U.  It  therefore  appears  quite  likely  that 
North  Korea  possesses  a  weapon  with  far 
greater  accuracy  and  reliability  than  any- 
thing previously  available  to  it. 
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RECOGNITION  OF  MEN'S  HEALTH 
WEEK  AND  CHILD  SUPPORT  EN- 
FORCEMENT ACT 

The  SPEAKER  pro  tempore  (Ms. 
Margoliks-ME7,vin.sky).  Under  the 
Speaker's  announced  policy  of  Feb- 
ruary II,  1994,  the  gentlewoman  from 
Colorado  [Mrs.  Schroeder]  is  recog- 
nized during  morning  business  for  5 
minutes. 

Mrs.  SCHROEDER.  Madam  Speaker, 
let  me  first  quickly  answer  the  gentle- 
man's statement. 

I  chair  Research  and  Development  in 
the  Committee  on  Armed  Services.  I 
want  to  tell  the  gentleman  that  nobody 
killed  SDL  We  are  still  funding  it.  It 
has  not  gotten  as  far  as  we  had  hoped 
it  would  because  we  just  have  not  had 
the  breakthroughs  in  laser  tech- 
nologies and  other  such  things.  But  it 
is  absolutely  wrong  to  say  that  it  is 
not  being  funded  and  funded  in  a  very 
healthy,  robust  manner,  which  some 
people  think  is  much  too  robust  in  this 
day  and  age.  It  is  just  that  we  cannot 
push  science  where  science  is  not  ready 
to  go. 

Madam  Speaker,  that  is  not  what  I 
came  to  the  well  to  talk  about.  I  came 
to  the  well  to  talk  about  my  role  as 
cochair  of  the  Congressional  Caucus  on 
Women's  Issues,  and  what  we  want  to 
talk  about  this  week  going  into  Fa- 
ther's Day. 

First  of  all,  we  are  very  pleased  that 
this  week  is  known  as  Men's  Health 
Week.  It  is  very,  very  critical.  Usually 
the   caucus    is   in   here    talking   about 


Women's  Health  Week,  so  this  is  some- 
thing a  little  different.  But  whether  we 
look  at  adult  women  or  adult  men, 
there  is  something  we  all  have  in  com- 
mon. Even  the  toughest,  meanest  of  us 
all  kind  of  turn  to  putty  when  some- 
body says.  "It  is  time  to  go  get  your 
physical."  Yet  I  hope  at  every  dinner 
table  in  America  this  Father's  Day, 
they  are  all  looking  at  each  other  say- 
ing, "Did  you  get  your  physical?"  Be- 
cause we  are  seeing  many,  too  many 
people  my  age  with  this  gray  hair  in 
their  fifties  coming  down  with  breast 
cancer  or  prostate  cancer  or  colon  can- 
cer or  whatever,  and  those  lives  would 
have  been  saved  had  they  gone  to  get 
their  physical.  So  let  us  have  part  of 
Father's  Day  being  beefing  each  other 
up  to  all  march  in  to  the  doctor's  office 
together.  The  poll  I  have  always  want- 
ed them  to  run  is  to  see  whether  adults 
my  age  are  more  fearful  of  dentists  or 
doctors. 

It  probably  will  not  make  much  dif- 
ference. I  think  we  are  equally  fearful 
of  all  of  them,  and  to  those  who  say 
they  are  terribly  afraid  to  fund  these 
preventive  services  in  health  care  bills 
because  we  will  all  be  down  there  every 
day  getting  prostate  checks  or  mam- 
mograms or  whatever,  they  do  not  un- 
derstand human  nature.  It  is  not  about 
paying,  it  is  about  the  fact  that  we 
really  do  not  want  to  go.  We  ought  to 
be  funding  it  in  health  care,  we  ought 
to  be  encouraging  prevention  in  every 
way,  but  it  takes  more  than  just  fund- 
ing and  covering.  We  have  to  keep  nag- 
ging to  make  sure  that  our  loved  ones 
get  there. 

Madam  Speaker.  I  hope  everyone  in 
this  country  really  takes  Men's  Health 
Week  very  seriously.  As  they  talk 
about  the  men  in  their  family  that 
they  really  respect  and  revere,  make 
sure  they  are  healthy  and  they  stay 
with  us,  because  we  really  see  many, 
too  many  men  in  this  country  dying 
much  too  early  and  much  of  it  did  not 
have  to  happen.  I  think  that  is  impor- 
tant. 

Madam  Speaker,  the  other  thing  the 
caucus  is  doing  this  week  is  that  we 
have  put  in  our  Child  Support  Enforce- 
ment Act.  It  is  the  toughest,  meanest 
thing  we  have  seen  yet.  Yes.  the  Presi- 
dent is  doing  welfare  reform  today  and 
that  is  very  important,  but  this  is  wel- 
fare prevention.  There  is  over  $34  bil- 
lion a  year  in  child  support  orders  that 
are  not  paid  in  this  country.  That  is 
criminal.  That  is  totally  unfair  to  the 
parents  who  are  paying  for  their  kids, 
because  what  they  are  doing  is  not 
only  paying  for  their  kids  but  paying 
for  other  people's  kids  who  decided 
they  did  not  want  to  accept  the  respon- 
sibility, thank  you  very  much. 

It  is  not  just  men;  women  do  this. 
too.  Many  people  have  learned  how  to 
use  State  lines  to  play  economic  hide 
and  seek  from  the  families  they  are 
trying  to  get  away  from  and  from  the 
family  responsibility  they  are  trying  to 


get  away  from.  We  changed  this  in 
other  areas;  we  are  going  to  work  very 
hard  to  change  it  here. 

Madam  Speaker,  I  encourage  every- 
one, all  the  responsible  fathers  and  all 
the  responsible  mothers  and  parents  in 
the  country  to  get  behind  this  legisla- 
tion and  once  and  for  all  say  piarenting 
is  a  very  serious  responsibility  and 
that  people  should  not  be  allowed  to 
duck  it  and  Just  throw  it  off  on  the 
American  taxpayer,  because  children 
need  both  of  those  parents.  That  is  why 
we  celebrate  Father's  Day  and  that  is 
why  we  really  want  to  get  this  legisla- 
tion done. 

Let  us  all  celebrate  Men's  Health 
Week  and  let  us  get  the  Child  Support 
Enforcement  Act  passed,  and  I  think 
we  will  be  a  long  way  toward  solving  a 
lot  of  problems  that  American  families 
have  been  dealing  with. 


TIME  FOR  A  CHANGE 
The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  the  gentleman  from  Wy- 
oming [Mr.  Thom.^s]  is  recognized  dur- 
ing morning  business  for  5  minutes. 

Mr.  THOMAS  of  Wyoming.  Madam 
Speaker,  I  rise  today  to  talk  about 
change,  to  talk  about  change  here  in 
the  Congress.  It  is  time  that  we  change 
the  way  Congress  does  business. 
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I  am  a  supporter  of  that.  We  need 
procedural  changes  that  will  bring 
about  changes  in  results.  Nearly  every- 
one here  goes  home  and  talks  to  their 
constituents  about  the  debt,  talks  to 
their  constituents  about  the  deficit.  We 
talk  about  too  much  regulation  and 
too  much  control.  And.  yet,  in  order  to 
bring  about  some  changes,  we  have  to 
make  some  procedural  changes  here 
and  come  back,  and  they  are  not  will- 
ing to  do  that.  They  are  not  willing  to 
do  that. 

Our  constituents  and  voters,  for  a 
good  reason,  talk  about  the  things  that 
happen  here  that  ought  to  be  changed. 
They  talk  about  the  results  that  are 
not  the  kind  of  results  that  you  and  I 
want:  Too  much  taxes;  too  much  gov- 
ernment; too  much  regulation. 

But  we  do  not  bring  about  the 
changes  to  that,  because,  indeed,  there 
need  to  be  some  structural  changes  in 
order  to  do  it.  You  cannot  expect  dif- 
ferent results  by  continuing  to  do  the 
same  thing.  And  we  have  an  opi>or- 
tunity  to  do  that. 

I  guess  my  point  is.  we  talk  and  talk 
and  talk  about  it.  but  it  is  right  here. 
We  can  do  it.  It  is  on  the  floor.  The 
bills  are  here  to  make  the  changes. 

I  am  talking  about  changes  that 
make  the  Congress  serve  under  the 
same  laws  that  apply  to  everyone  else. 
I  am  talking  about  term  limits.  I  am 
talking  about  balanced  budgets.  I  am 
talking  about  budgetary  reforms,  pro- 
cedural reforms  that  will  allow  the  re- 
sults to  be  different. 
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Let  us  talk  a  little  bit  about  limiting 
the  terms  of  Members.  A  number  of 
States  have  taken  the  initiative  to  do 
this.  Of  course,  it  is  not  going  to  come 
from  the  Congress.  The  Congress  will 
never  endorse  that  issue,  until  forced 
by  the  States  and  by  the  voters.  And  I 
will  admit,  it  is  not  an  easy  issue.  In- 
tellectually, I  was  opposed  to  that 
issue  for  a  long  time.  I  thought  that  is 
not  the  right  thing  to  do.  Why  should 
we  limit  the  voting  privileges  of  you 
and  I  as  voters,  when  we  have  in  the 
House  every  2  years  a  chance  to  do 
that?  But  having  been  here  a  while,  I 
have  noticed  that  doesn't  happen.  It  is 
a  peculiar  type  of  thing. 

A  high  percentage  of  the  Members  of 
the  House  have  been  here  a  relatively 
short  time,  but  some  have  been  here 
forever.  And  we  see  the  arrogance  of 
longevity.  We  see  it  last  week.  We  see 
it  next  week.  We  sec  people  have  been 
here  so  long  and  been  in  control  of  this 
House  for  40  years,  and  have  been  led  to 
believe  that  the  rules  do  not  apply  to 
them.  And  I  know  of  no  other  way  to 
do  it  than  to  have  a  nationwide  term 
limitation.  I  think  it  has  merit  and 
that  we  can  do  that.  We  can  move  for- 
ward on  that. 

Line  item  veto.  Almost  everyone  in 
this  place  would  agree  with  line  item 
veto.  They  talk  about  line  item  veto. 
President  Clinton  talked  about  line 
item  veto  in  his  campaign.  He  came 
here,  and  the  leadership  of  the  House 
and  Senate  said,  oh,  no,  we  are  not 
going  to  do  that.  We  will  come  up  with 
sort  of  a  wimpy  little  thing  that  says 
you  can  override  it  by  a  majority  vote. 
That  is  not  a  line  item  veto.  Veto 
means  two-thirds.  We  could  have  a  line 
item  veto  right  away,  if  we  wanted  to 
do  that. 

Talk  about  deficit  reduction.  There 
are  bills  here  that  would  say  that  if 
you  reduce  spending  in  one  category, 
instead  of  shifting  it  to  another  cat- 
egory, that  it  would  reduce  the  deficit. 
It  would  be  dedicated  to  deficit  and 
debt  reduction.  What  is  wrong  with 
that'  President  Clinton  talked  about 
all  the  cuts  in  his  budget  last  .year.  The 
fact  is,  it  was  a  $30  billion  increase.  It 
wasn't  cuts  at  all.  It  was  transfers  of 
spending  from  one  categor.v  to  another. 
If  you  are  going  to  cut,  we  ought  to 
dedicate  that  to  deficit  reduction 

The  balanced  budget  amendment. 
Some  call  it  a  gimmick.  The  fact  is 
that  we  have  not  had  a  balanced  budget 
for  years  and  years  and  years  in  this 
House.  The  fact  is  we  do  not  do  it  with- 
out a  balanced  budget  amendment.  The 
fact  is  you  do  need  the  discipline  of  a 
balanced  budget  amendment,  to  say 
here  is  the  amount  of  money  we  have, 
here  is  revenue,  and  you  have  to  bal- 
ance revenue  with  income.  We  do  it  in 
my  State  of  Wyoming.  Of  course,  it  is 
painful  from  time  to  time.  But  what  it 
does  is  it  calls  us  to  take  account  of 
benefits  versus  costs.  And  if  it  is  worth 
having,  if  it  is  worth  paying  for,  you 


have  it.  If  it  isnt,  you  don't.  You  can- 
not simply  max  out  your  credit  card, 
as  we  have  been  doing  in  the  past. 

We  need  structural  changes,  we  need 
procedural  changes.  They  can  be  done. 
They  can  be  done,  if  the  majority  will 
stop  opposing  the  changes  in  the  proce- 
dure that  will  bring  about  changes  in 
the  results. 


WORLD  WAR  II  COINS 

The  SPEAKER  pro  tempore  (Ms. 
M.argomk-s-Mkzvinsky).  Under  the 
Speaker's  announced  policy  of  Feb- 
ruary 11.  1994.  and  June  10,  1994,  the 
gentlewoman  from  Ohio  [Ms.  K.^F'TUR], 
is  recognized  for  5  minutes. 

Ms.  KAPTUR.  Madam  Speaker,  just  a 
few  days  ago  the  world  was  focused  on 
the  coast  of  Northern  Europe  as  we 
watched  the  reenactment  of  cere- 
monies that  honored  those  who  fought 
in  our  Nation's  defense  with  several 
other  allied  nations  and  preserved  the 
freedoms  that  we  enjoy  today  as  citi- 
zens of  the  United  States. 

Here  in  Washington,  the  World  War  II 
Memorial  that  has  been  authorized  by 
Congress  will  be  built  here  and  will 
give  us  a  timeless  remembrance  of  that 
allied  victory. 

This  memorial  is  intended  to  be  built 
with  proceeds  obtained  from  the  sale  of 
three  World  War  II  commemorative 
coins  that  have  been  minted  by  our 
U.S.  Mint  and  are  on  sale  through  the 
Mint  through  June  30  of  this  year. 

The  coins'  designs  were  selected 
through  a  national  competition,  and 
all  five  winning  artists  are  veterans  of 
our  Armed  Forces,  including  two  who 
served  our  country  during  World  War 
II. 

Each  coin  symbolizes  an  important 
story  of  the  allied  victory.  The  gold  $5 
coin  depicts  an  American  serviceman 
with  his  rifle  raised,  celebrating  vic- 
tory, with  the  reverse  featuring  a  V  for 
victory  and  then  with  that  spelled  out 
in  Morse  Code.  The  gold  coin,  which 
can  be  purchased  separately,  is  the 
most  expensive. 

The  silver  dollar  coin,  which  is  my 
favorite  and  probably  I  think  costs 
around  $11  if  it  is  purchased  individ- 
ually, commemorates  the  Battle  of 
Normandy,  which  we  watched  cele- 
brated last  week,  and  it  features  an 
American  soldier  advancing  on  the 
Normandy  Beach,  with  a  quote  from 
General  Eisenhower  on  the  reverse 
side,  along  with  the  Atlantic  Campaign 
button.  And  it  reads,  "I  have  full  con- 
fidence in  your  courage,  devotion  to 
duty,  and  skill  in  battle.  We  will  accept 
nothing  less  than  full  victory." 

This  is  simply  a  beautiful  coin,  and 
on  the  front  of  the  coin  it  has  the  en- 
tire World  War  II  commemorative  pe- 
riod that  we  are  honoring  in  our  coun- 
try, 1991  through  1995,  and  it  also  has 
for  a  lot  of  our  D-day  veterans  that  are 
interested,  the  date  June  6.  1944.  That 
is  emblazoned  across  the  top  of  the 
coin. 
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The  third  coin  is  a  clad  half  dollar 
coin,  and  it  depicts  the  various 
branches  of  the  service,  all  five  of 
them,  and  on  the  front  it  has  the  indi- 
vidual branches.  You  can  see  the  var- 
ious members  of  the  Armed  Forces  here 
that  have  their  own  uniforms  on,  and  it 
has  a  V  for  victory  in  the  background. 

Again,  it  commemorates  the  1991 
through  1995  period,  and  it  says  "In 
God  we  trust."  Then  the  back  of  the 
coin,  and  this  is  of  particular  interest 
to  our  Pacific  war  veterans  who  may 
have  felt  that  the  country  had  not  no- 
ticed that  they  participated  in  World 
War  II.  but  of  course  those  commemo- 
rative ceremonies  will  be  held  over  the 
next  year,  the  back  of  the  coin  indi- 
cates the  Pacific  Campaign,  and  it  por- 
trays an  American  soldier  moving  up 
on  one  of  the  islands  in  the  Pacific 
with  landing  craft,  a  ship,  and  a  fighter 
plane  appearing  in  the  background. 

One  of  my  own  uncles  fought  in  that 
campaign,  and  this  is  a  beautiful  coin, 
and  certainly  affordable  to  any  family 
in  America. 

So  I  would  encourage  all  Americans 
to  do  something  of  value,  to  remember 
the  Americans  who  served  overseas  and 
on  the  home  front  and  preserved  the 
freedoms  that  we  enjoy  here  today  that 
give  us  the  right  to  speak  out  here  in 
the  well  of  this  Chamber  on  many  top- 
ics of  interest  to  the  American  people. 

The  Mint  will  be  selling  these  coins, 
again,  through  June  30  of  this  year,  and 
for  further  information,  citizens  can 
just  call  the  U.S.  Mint  here  in  Wash- 
ington. It  has  an  800  toll  free  number. 
1  800^ ."133^8888.  That  is  1«0&  535-8888. 
You  can  obtain  additional  information. 
These  are  only  on  sale  through  the  end 
of  the  month.  All  proceeds  from  the 
sale  of  these  coins  will  go  to  fund  a 
World  War  II  Memorial  here  in  our  Na- 
tion's Capital. 

Under  the  legislation  we  passed, 
some  of  those  funds  have  already  been 
taken  over  to  Europe  because  these 
coins  have  been  sold  over  the  past  year, 
and  they  have  gone  to  build  a  peace 
garden  in  Normandy  in  back  of  the  Mu- 
seum of  Peace  in  Caen,  which  is  very 
close  to  the  Utah  Beach  and  Omaha 
Beach  areas  where  we  saw  the  Presi- 
dent of  our  country  and  many  Members 
of  Congress  and  thousands  of  Ameri- 
can's veterans  travel  a  week  ago. 

So  for  those  Americans  who  have  al- 
ready purchased  their  commemorative 
coins,  that  peace  garden  has  been  built. 
It  is  already  being  visited  by  thousands 
and  thousands  of  people  from  around 
the  world,  and  we  are  just  waiting  for 
the  day  when  the  World  War  II  Memo- 
rial can  be  built  here  in  our  Nation's 
capital  along  the  Mall. 


RETROACTIVE  TAXES 

The  SPEAKER  pro  tempore  (Ms. 
M.\FiOOMKS-MK/,viNSKY).  Under  the 
Speaker's  announced  policy  of  Feb- 
ruary  11.   1994,  and  June   10,   1994,   the 


June  14,  1994 


CONGRESSIONAL  RECORD— HOUSE 


12857 


gentleman  from  Minnesota  [Mr. 
R.^MST.-\D]  is  recognized  during  morning 
business  for  3  minutes. 

Mr.  RAMSTAD.  Madam  Speaker, 
sports  fans,  concerned  taxpayers  of 
America,  the  ball  is  back  in  our  court. 
Yesterday  the  Supreme  Court  threw 
the  ball  on  retroactive  taxes  squarely 
back  into  the  court  of  Congress. 

The  Court,  while  barely  affirming  the 
authority  of  Congress  to  pass  retro- 
active taxes,  said  clearly,  and  I  am 
quoting  now,  "The  wisdom  of  such  leg- 
islation remains  within  the  exclusive 
province  of  the  legislative  and  execu- 
tive branches." 

Are  retroactive  taxes  wise?  That  is 
the  question  the  Congress  must  now 
answer.  Are  retroactive  taxes  fair? 
That  is  the  question  that  Congress 
must  now  answer.  Are  they  good  eco- 
nomics? Of  course  not. 

Are  they  fair?  Of  course  not. 

Taxpayers  simply  cannot  plan  their 
household  finances,  if  the  rules  can  be 
changed  after  the  game  starts.  Small 
business  owners  who  create  85  percent 
of  the  jobs  cannot  make  business  plans 
if  Congress  passes  taxes  after  the 
games  starts? 

Retroactive  taxes  are  clearly  unfair, 
unwise,  and  bad  economics. 

Madam  Speaker,  as  I  see  it,  we  now 
have  two  choices:  One,  we  could  view 
the  decision,  and  I  am  sure  some  will, 
as  a  green  light  to  raise  retroactive 
taxes  retroactively  whenever  the 
money  gets  tight.  Of  course,  the  way 
Congress  spends  money,  that  means  all 
the  time.  That  is  a  frightening  pros- 
pect around  here.  So  I  think  the  better 
alternative  is  to  take  steps  to  ensure 
that  Congress  never  again  raises  taxes 
retroactively. 

That  is  why  I  introduced  House  Reso- 
lution 247,  to  amend  the  House  rules  to 
prevent  this  body  from  ever  again  pass- 
ing retroactive  taxes. 

In  light  of  the  Carlton  decision  yes- 
terday, it  is  now  more  important  than 
ever  for  all  Members  to  join  160  of  our 
colleagues  already  on  both  sides  of  the 
aisle  who  already  support  this  bill  that 
I  have  introduced  which  would  outlaw 
future  application  of  retroactive  taxes. 

But  to  get  the  ball  into  play,  we 
must  sign  Discharge  Petition  No.  11. 

Madam  Speaker,  it  is  now  up  to  us  to 
protect  the  American  taxpayers.  It  is 
now  up  to  us  to  say  no  to  retroactive 
taxes  ever  again.  The  voters  and  the 
taxpayers  of  America  are  watching  all 
of  us.  They  are  watching  to  see  if  we 
will  sign  Discharge  Petition  No.  11  as 
we  do  not  fumble  the  ball  on  retro- 
active taxes. 


Mr.  HUTTO.  Madam  Speaker,  yester- 
day, June  13,  Col.  Charles  Beckwith 
died  at  home  in  Austin,  TX.  Many  will 
not  remember  Colonel  Beckwith  for  his 
30  years  of  dedicated  Army  service  or 
for  the  many  successes,  most  of  which 
the  public  will  never  know  of,  as  a 
commander  of  the  Army's  elite  anti- 
terrorist  Delta  Force.  Many  will  only 
remember  Colonel  Beckwith  as  the 
commander  of  the  ill-fated  mission  to 
rescue  52  American  hostages  from  Iran 
in  1980. 

It  is  true  the  mission  code-named 
"Eagle  Claw,"  or  as  some  will  remem- 
ber, "Desert  One,"  was  not  one  of  the 
Army's  or  our  Special  Forces  finer 
hours.  However,  Madam  Speaker,  there 
was  a  very  significant  victory  achieved 
by  Colonel  Beckwith  and  the  other  val- 
iant members  of  the  rescue  effort. 

The  failure  of  this  mission  was,  in 
my  view,  preordained.  Some  of  the  offi- 
cial conclusions  investigators  estab- 
lished as  causes  for  the  failure  was  that 
the  Army,  Air  Force,  Marine  personnel 
participating  in  the  operation  had  not 
trained  together  prior  to  the  actual 
mission  and  that  the  operation  lacked 
a  clear  chain  of  command. 

The  failures  experienced  at  Desert 
One  was  a  wake-up  call  for  the  Amer- 
ican public  and.  indeed,  for  Congress. 
Led  by  the  efforts  of  the  late  Rep- 
resentative Dan  Daniel  of  Virginia,  and 
many  other  interested  Members  of  Con- 
gress, the  entire  structure  of  Special 
Operations  has  been  changed.  Com- 
mand and  control,  funding,  and  other 
necessary  adjustments  have  been  ac- 
complished. The  whole  approach  to 
joint  operations  has  been  changed  due 
to  the  establishment  of  the  U.S.  Spe- 
cial Operations  Command  through  the 
Goldwater-Nichols  Act. 

Colonel  Beckwith's  victory  at  Desert 
One  was  to  dramatically  illustrate  to 
the  American  public  that  changes  were 
needed.  Those  needed  changes  have 
been  made  and  the  successes  of  our 
Special  Operations  Forces  since  that 
time  are  a  tribute  to  Colonel  Beckwith. 

I  join  with  all  my  colleagues  in  offer- 
ing our  condolences  to  Colonel 
Beckwith's  wife  Katherine  and  his  en- 
tire family.  Colonel  Beckwith  was 
truly  a  great  American  and  soldier.  We 
shall  miss  him. 


COL. 


CHARLES  BECKWITH 
REMEMBERED 


The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994.  and  June  10.  1994,  the 
gentleman  from  Florida  [Mr.  Hutto]  is 
recognized  during  morning  business  for 
3  minutes. 


OSHA  REFORM-H.R.  1280 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  and  June  10.  1994.  the 
gentleman  from  Illinois  [Mr.  Ewing]  is 
recognized  during  morning  business  for 
5  minutes. 

Mr.  EWING.  Madam  Speaker.  I  want 
to  take  this  time  today  to  discuss  the 
OSHA  reform  legislation  that  is  pro- 
ceeding through  this  Congress.  I  would 
start  out  by  stating  the  premise  that  I 
believe  labor  and  management  agree 
that  work  place  safety  is  of  paramount 
importance.     Unfortunately,     that     is 


about  the  extent  of  where  agreement 
exists  on  the  OSHA  reform  legislation. 

I  think  we  are  on  the  wrong  track 
with  the  legislation  that  is  moving 
through  Congress.  It  is  known  as  the 
Proposed  Comprehensive  Occupational 
Safety  and  Health  Act.  COSHA,  H.R. 
1280. 

While  creating  lots  of  new  regula- 
tions and  rules.  I  think  it  will  do  very 
little  to  improve  work  place  safety. 

The  Employment  Policy  Foundation 
estimates  that  the  Ford-Kennedy 
OSHA  proposal  will  cost  the  private 
sector  $63  billion.  Members,  the  private 
sector  is  you  and  I. 

The  impact  on  small  business  and 
family  farms  of  COSHA  will  cost  small 
business  and  farmers  approximately  $40 
billion  per  year. 

The  bill  establishes  broad  new 
argicultural  safety  and  health  stand- 
ards. The  bill  will  result,  I  believe,  in 
de  facto  union  organization  of  farm 
workers  throughout  this  country,  be- 
cause it  mandates  safety  and  health 
committees  be  formed. 

The  bill  will  require  that  farm  em- 
ployees be  provided  lifetime  medical 
monitoring  and  health  evaluation  for 
their  work  force. 

Members,  it  is  has  been  the  policy  of 
many  administrations  to  have  cheap 
and  reasonable  food  for  the  American 
people.  We  cannot  add  enormous  costs 
in  the  billions  of  dollars  on  agriculture 
and  expect  to  continue  to  have  a  rea- 
sonable, cheap  food  policy.  It  is  more 
legislative  interference.  I  am  afraid, 
the  bottom  line  of  all  this  legislation  is 
more  legislative  interference  in  labor- 
management  relations. 

I  really  resent  when  Members  come 
to  Congress,  such  as  the  sponsors  or 
the  promoters  of  this  legislation  do.  to 
get  through  legislation  what  they  can- 
not get  at  the  bargaining  table. 

My  colleagues.  I  would  just  talk  a  lit- 
tle bit  about  the  excessive  regulation 
in  government.  Probably  nothing  infu- 
riates the  American  people  more.  Re- 
cently, though,  as  far  as  environmental 
issues,  we  had  a  6-year-old  Robyn 
Lerman  of  Highland  Park,  IL.  This 
young  lady  had  to  go  to  the  dentist  to 
have  a  couple  of  teeth  extracted.  She 
was  terrified  at  the  prospect  of  this, 
but  was  reassured  that  the  tooth  fairy 
would  visit  her  and  she  could  put  these 
teeth  under  her  pillow  and  that  made 
her  feel  better. 

Well,  she  went  to  the  dentist  and  the 
teeth  were  taken  out.  And  she  sur- 
vived, of  course.  But  the  dentist  would 
not  give  her  parents  the  teeth.  The 
teeth  had  been  classified  by  OSHA  as 
on  a  list  of  potentially  biologically 
hazardous  material  and  were  taken 
from  the  family  and  the  young  lady 
went  home  without  her  teeth  and  with- 
out the  opportunity  to  put  those  under 
her  pillow  for  the  tooth  fairy. 

D  1110 
We  can  carry  regulation,  government 
bureaucracy,  much  too  far.  The  OSHA 
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reform  bill  does  thai.  I  hope  that  this 
Congress  will  look  closely  at  it.  and 
that  we  will  listen  to  our  constituents 
and  to  the  business  community  as  we 
examine  this  legislation  so  that  we  can 
achieve  the  goal  we  do  agree  on:  work- 
place safety  for  every  American  work- 
ers, in  a  way  that  we  can  afford,  and 
one  that  will  not  increase  government 
interference  in  business  and  in  our 
lives. 


RECK.SS 

The  SPEAKER  pro  tempore  (Ms. 
M.\kgolie.s-Mkzvinskv).  Pursuant  to 
clause  12,  rule  I.  the  Chair  declares  the 
House  in  recess  until  12  noon. 

.Accordingly  (at  11  o'clock  and  10 
minutes  a.m.)  the  House  stood  in  recess 
until  12  noon. 


n  1200 

AFTER  RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  at 
12  noon. 


PRAYER 

The  Chaplain.  Rev.  James  David 
Ford,  D.D..  offered  the  following 
prayer: 

Of  all  the  emotions  that  flood  the 
human  heart,  we  pray.  O  gracious  God, 
that  our  hearts  and  minds  and  souls 
will  be  filled  with  gratitude  and  praise 
as  we  think  of  the  mighty  acts  of  Your 
spirit.  F"or  peace  in  our  lives  we  offer 
thanks;  for  deeds  of  justice  and  acts  of 
charity,  we  offer  praise;  for  the  gifts  of 
reconciliation  between  peoples  and  for 
new  understanding  between  adversar- 
ies, we  laud  Your  name.  May  we  be 
worthy  of  all  Your  gifts  to  us.  O  God. 
and  ever  be  aware  of  the  needs  of  oth- 
ers. Amen. 


THE  .JOURNAL 

The  SPEAKER.  The  Chair  has  exam 
ined  the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the  Jour- 
nal stands  approved 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER  The  Chair  will  ask 
the  gentleman  from  Florida  [Mr.  John- 
ston) if  he  would  kindly  come  forward 
and  lead  the  House  in  the  Pledge  of  Al- 
legiance. 

Mr.  JOHNSTON  of  Florida  led  the 
Pledge  of  Allegiance  as  follows: 

I  pled|?e  alleK'iancf'  to  the  Flap  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  Go<l, 
indivisible,  with  liberty  and  justice  for  all 


STAND  UNITED  AGALNST  NORTH 

KOREA 
(Mr.    RICHARDSON    asked    and    was 
given  permission  to  address  the  House 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker,  now 
that  North  Korea  has  pushed  the  Unit- 
ed States  to  the  brink  of  confrontation 
by  refusing  nuclear  inspections,  it  is 
critically  important  that  we  back  the 
President  and  not  politicize  the  North 
Korea  issue  here  in  the  Congress,  as  we 
have  Bosnia.  Haiti,  and  Somalia.  Amer- 
ican vital  interests  are  at  stake  here, 
and  we  cannot  appear  divided  to  Kim 
Il-Song. 

Mr.  Speaker,  one  reason  why  things 
are  politicized  around  here  is  that  no- 
body wants  to  talk  about  the  fact  that 
the  projected  deficit  is  down  for  3  years 
in  a  row  for  the  first  time  since  Tru- 
man was  in  the  White  House;  the  fact 
that  our  deficit  as  a  percentage  of  na- 
tional income  is  now  the  lowest  of  any 
major  economy  in  the  world;  and  the 
fact  that  after  the  first  16  months  of 
President  Clinton's  administration,  we 
have  created  more  than  3.1  million  pri- 
vate sector  jobs,  nearly  1  million  more 
jobs  than  those  created  in  the  4  years 
of  the  Bush  administration. 


FLAG  DAY,  JUNE  14,   1994 

(Mrs.  BENTLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  BENTLEY.  Mr.  Speaker,  today 
is  Flag  Day.  It  also  is  the  180th  anni- 
versary of  the  Star  Spangled  Banner, 
as  well  as  the  1,5th  anniversary  of  the 
Pause  for  the  Pledge.  At  7  p.m..  by 
joint  resolution  of  the  Congress,  the 
entire  Nation  should  pause  to  pledge 
allegiance  to  the  flag.  It  is  an  act  of  pa- 
triotism which  was  begun  in  Maryland 
by  one  person.  Louis  Koerber.  chair- 
man of  the  National  P'lag  Day  Founda- 
tion. Supported  by  the  Congress,  it  en- 
courages all  Americans  to  think  of 
what  that  Star  Spangled  Banner  has 
meant  to  generations  of  persons,  from 
every  nation  and  every  walk  of  life, 
who  recognize  the  freedoms  the  Stars 
and  Stripes  represent. 

Maryland's  long  history  of  propri- 
etary interest  in  the  Stars  and  Stripes 
include  Mary  Pickersgill's  needlework. 
which  gave  us  the  flag  which  flew  over 
Fort  McHenry  and  inspired  Francis 
Scott  Key  to  write  about  the  Hag's  still 
"gleaming  in  the  dawn's  early  light." 
while  on  a  boat  out  in  Chesapeake  Bay 
during  the  War  of  1812. 

The  history  includes  Barbara 
Fritchie's  .leroic  stance,  protecting  the 
flag  from  southern  troops  at  Frederick 
during  the  Civil  War.  Our  flag  is  called 
Old  Glory,  as  a  symbol  of  our  sov- 
ereignty. 

It  is  an  honor  to  pledge  allegiance  to 
this  flag  tonight,  to  rededicate  our- 
selves to  the  glory  that  is  America. 


minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DkLAURO.  Mr.  Speaker,  this 
Congress  is  very  close  to  passing  one  of 
the  most  significant  pieces  of  legisla- 
tion in  our  history— health  care  re- 
form. The  American  people  are  de- 
manding action  on  this  issue.  But.  even 
in  the  face  of  overwhelming  public  sen- 
timent, there  are  some  members  of  the 
Republican  party  who  cling  to  the  old 
traditions  of  gridlock  and  politics  as 
usual. 

Opponents  of  health  care  reform  will 
try  to  tell  the  American  people  that 
health  care  reform  is  dangerous.  And, 
if  it  sounds  like  a  familiar  theme,  it 
should. 

It  is  the  exact  same  argument  Repub- 
licans used  to  try  to  torpedo  the  Presi- 
dent's budget  package.  They  said  the 
budget  agreement  was  dangerous  too. 
and  that  it  would  hurt  our  economy. 
But.  now  that  the  dust  has  settled,  we 
can  see  clearly  through  their  over- 
blown political  rhetoric  to  the  truth. 
The  budget  package  has  created  jobs, 
lowered  the  deficit  and  boosted 
consumer  confidence:  What  is  dan- 
gerous is  the  use  of  overblown  rhetoric 
and  parliamentary  procedure  to  thwart 
the  public  will.  It  hurts  our  people  and 
our  country  and  it  is  time  to  set  par- 
tisan rhetoric  aside  and  work  together 
to  pass  health  care  reform.  That  is 
what  the  public  wants. 
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HEALTH  CARE  REP'ORM 
(Ms.  DkLAURO  asked  and  was  given 
permission   to  address  the  House  for  1 


BROKEN  PROMISES  AND  UNAC- 
CEPTABLE LEGISLATION  BY 
DE.MOCRATS 

(Mr.  ARMEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  AR.MEY.  Mr.  Speaker,  there  they 
go  again.  The  President  of  the  United 
States  has  come  to  the  American  peo- 
ple with  a  legacy  of  unfounded  prom- 
ises, broken  promises,  unacceptable 
legislation  on  health  care,  mythical 
legislation  on  welfare  reform.  The 
President  and  his  parly  cannot  get 
anything  done  because  they  cannot  get 
together  with  the  American  people. 

Now  the  Democrats,  with  their  con- 
trol of  the  White  House,  their  control 
of  the  House  sufficient  to  pass  any  bill 
they  wanted,  plus  an  extra  40  votes, 
their  control  of  the  Senate,  with  abil- 
ity to  pass  any  bill  they  wanted,  plus  6 
extra  votes,  are  screaming  and  holler- 
ing about  Republican  guardians  of 
gridlock. 

Mr.  Spea-ker,  when  we  watch  our  be- 
loved Dallas  Cowboys  once  again  come 
to  Washington  and  beat  the  Redskins, 
people  in  this  town  will  look  at  the 
Cowboys  defense  and  talk  about  the 
guardians  of  gridlock.  But,  Mr.  Speak- 
er, what  America  will  see  is  fine  Chris- 
tian young  men  doing  the  Lord's  work 
against  a  wicked  force  in  an  evil  city. 

Democrats  need  to  understand,  they 
cannot  come   to   the   American   people 


with  broken  promises,  false  promises, 
and  failed  ability,  and  blame  it  on  the 
Republican  minority.  They  got  to  go  to 
work. 


D  1210 


CHINA 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Madam  Speaker. 
China  enjoys  a  $20  billion  trade  surplus 
with  America,  second  only  to  Japan. 
Year  after  year.  Congress  gives  carte 
blanche,  red  carpet,  most  favored  na- 
tion trade  status  to  China,  average 
wage  17  cents  an  hour. 

But  right  now  the  question  is.  where 
is  China? 

In  a  moment  of  need,  will  China  sup- 
port Uncle  Sam  or  will  China  support 
another  Communist  dictatorship  in 
North  Korea  that  not  only  has  nuclear 
weapons  but  may  be  willing  to  sell 
them  to  our  enemies.  And  to  make  it 
even  worse,  North  Korea  looks  right  in 
our  face  and  says,  shove  your  sanc- 
tions. Uncle  Sam,  up  your  Chinese 
trade  deficit,  because  we  are  not  going 
to  budge. 

I  think  it  is  time,  my  colleagues,  to 
look  at  our  trade  policies  that  not  only 
are  killing  American  jobs  but  may  be 
financing  the  next  world  war.  Think 
about  it. 


ALL  THE  KING'S  MEN 

(Mr.  EVERETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  EVERETT  Madam  Speaker,  like 
Humpty-Dumpty.  all  the  President's 
men  have  been  trying  to  put  our  wel- 
fare system  back  together  again.  Not 
change  as  we  know  it.  but  put  it  back 
together  again. 

But.  Madam  Speaker,  all  the  king's 
men  could  not  make  our  welfare  sys- 
tem work  well.  The  President  needs  to 
do  what  he  promised  and  to  replace  our 
welfare  system  with  something  that 
works  for  all  Americans.  We  need  to 
stop  tinkering  and  start  working  to 
end  welfare  as  we  know  it. 

The  people  should  ask  themselves  if 
the  Clinton  plan  meets  these  stand- 
ards: 

Would  it  save  the  American  tax- 
payers money?  Would  it  get  people  off 
of  the  government  dole  and  onto  real 
jobs?  Will  it  shrink  the  size  of  govern- 
ment'' Will  it  encourage  people  to  take 
responsibility  for  themselves? 

Madam  Speaker,  if  the  President's 
plan  does  not  meet  these  criteria,  it  is 
not  welfare  reform.  Certainly,  it  is  not 
ending  welfare  as  we  know  it. 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROWLAND.  Madam  Speaker.  50 
years  and  1  week  ago  yesterday,  the 
greatest  sea-launched  invasion  in  the 
history  of  the  world  took  place  on  the 
beaches  of  Normandy.  Many  young 
men.  some  only  18  or  19  years  of  age. 
from  the  United  States  of  America. 
Britain,  Canada,  and  other  allied  coun- 
tries, stormed  the  beaches  and  dropped 
from  the  skies,  and  many  thousands 
lost  their  lives. 

One  week  ago  yesterday,  many  of 
those  who  survived  that  horror  re- 
turned to  observe  the  50th  anniversary 
of  that  event. 

I  had  the  opportunity  to  be  there  and 
I  was  greatly  honored  to  be  in  the  pres- 
ence of  those  who  were  a  part  of  that 
magnificent  victory. 

I  was  pleased  that  many  of  the  lead- 
ers of  the  free  nations  that  were  part  of 
it  were  there  to  acknowledge  the  sac- 
rifice that  had  been  made  by  those  who 
gave  their  lives  and  those  who  still 
live. 

I  especially  appreciate  our  President 
Bill  Clinton,  and  the  words  he  spoke, 
which  brought  a  sustained  standing 
ovation  from  those  veterans  present  at 
the  American  National  Cemetery  at 
Colleville-Sur-Mer. 

As  one  who  fought  in  Europe  after  D- 
day.  I  believe  his  words  touched  the 
hearts  of  those  brave  and  dedicated 
men. 


THE  PRESIDENT'S  WELFARE  PLAN 

(Ms.  DUNN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DUNN.  Madam  Speaker,  today 
the  President  will  unveil  his  welfare 
reform  plan.  If  it  is  anything  like  his 
health  care  plan,  we  can  all  expect  to 
be  on  welfare  by  the  end  of  the  cen- 
tury. I  urge  my  colleagues  and  the 
American  people  to  look  closely  at  the 
President's  welfare  plan  with  some  of 
these  questions  in  mind. 

Will  it  save  the  taxpayers  money? 
Will  it  end  the  cycle  of  dependency? 
Will  it  stop  giving  handouts  and  begin 
giving  a  hand  up?  Will  it  solve  the 
problem  of  teen-age  illegitimacy?  Will 
it  cut  down  on  bureaucracy  or  will  it 
create  more  bureaucrats? 

Madam  Speaker,  these  are  the  ques- 
tions we  all  must  ask  of  the  President's 
plan.  When  the  President  promised  to 
end  welfare  as  we  know  it,  he  acknowl- 
edged the  essential  failure  of  our  Na- 
tion's welfare  system.  Now  is  the  time 
for  him  to  live  up  to  his  promise. 

Tinkering  is  not  enough.  We  need  to 
find  a  new  way.  I  am  very  troubled 
that  the  President's  plan  is  simply 
more  of  the  same  way. 
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minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EWING.  Madam  Speaker,  this 
afternoon  President  Clinton  will  unveil 
his  welfare  reform  proposals.  I  am  anx- 
ious to  see  his  legislation  and  hope  the 
congressional  leadership  will  proceed 
with  hearings  this  summer. 

Congress  should  look  carefully  at  the 
Presidents  welfare  reform  plan,  and  be 
sure  it  meets  some  basic,  common 
sense  objectives. 

First,  welfare  reform  should  result  in 
less  Government  bureaucracy,  not 
more.  Social  welfare  programs  should 
not  simply  redistribute  wealth,  that 
has  been  tried  for  many  years  and  has 
failed  miserably.  We  do  not  need  new 
expensive  spending  ideas  to  help  people 
in  poverty,  just  some  good  old  fash- 
ioned common  sense  on  how  to  beat 
poverty. 

Second,  welfare  reform  should  pro- 
vide incentives  for  those  who  are  out  of 
work  to  find  work.  A  2-year  limit  on 
welfare  recipients  is  absolutely  essen- 
tial. There  should  be  no  loopholes 
which  allow  recipients  to  stay  on  wel- 
fare for  generations. 

Finally,  welfare  reform  should  re- 
store the  confidence  of  the  taxpayers 
who  are  financing  this  system.  The 
American  people  are  demanding  it.  The 
taxpayers  should  believe  that  their 
money  is  being  spent  wisely  and  should 
not  be  asked  to  pay  higher  taxes  to  fi- 
nance more  welfare  as  we  know  it. 


JOBS 

(Mr.  HASTERT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. I 

Mr.  HASTERT.  Madam  Speaker, 
jobs.  That  is  the  reason  that  common- 
sense  people  oppose  employer  man- 
dates. 

The  President's  health  care  reform 
plan  will  kill  millions  of  jobs,  close 
thousands  of  small  businesses  and  raise 
the  costs  of  hiring  new  employees.  The 
President  has  made  the  employer  man- 
date the  cornerstone  of  his  entire 
health  care  plan.  But  that  cornerstone 
cannot  withstand  the  weight  of  reason 
and  the  pressure  of  reality. 

Any  reasonable  person  knows  that 
sacrificing  a  million  jobs  in  any  health 
reform  process  is  not  worth  the  effort. 
And  in  reality,  the  President's  em- 
ployer mandate  will  kill  a  million  jobs. 

Madam  Speaker,  to  reform  our 
health  care  system,  we  need  a  stronger 
cornerstone  than  employer  mandates. 
We  need  to  fix  the  problems  that 
plague  our  current  system  without 
killing  jobs  and  hurting  quality.  That 
is  why  the  common  sense  approach  is 
to  oppose  employer  mandates. 


D-DAY 

(Mr.  ROWLAND  asked  and  was  given 
permission  to  address  the  House  for  1 


THE  CLINTON  WELFARE  REFORM 
PROPOSALS 

(Mr.  EWING  asked  and  was  given  per- 
mission   to    address    the    House    for    1 


WELFARE  REFORM 
{.Mr.  HOKE  asked  and  was  given  per- 
mission   to   address   the   House   for   1 
minute.) 
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Mr.  HOKE.  Madam  Speaker,  saying 
the  riKhl  thing  but  doing  the  wrong 
thing.  That  just  about  sums  up  the  Bill 
Clinton  Presidency. 

Today  the  President  will  unveil  his 
welfare  reform  plan.  He  is  going  to  give 
a  terrific  speech  about  how  we  need  to 
end  welfare  as  we  know  it.  But  then  in 
a  couple  of  weeks  he  is  going  to  intro- 
duce a  bill  which  will  preserve  welfare 
as  we  know  it. 

This  is  not  unusual  for  Bill  Clinton. 
Remember  when  he  talked  so  tough  on 
crime  and  then  supported  quotas  for 
the  death  penalty.  How  about  when  he 
promised  us  that  middle-class  tax  cut 
and  then  gave  us  a  middle-class  tax 
hike.  Just  another  example  of  saying 
the  right  thing  but  doing  the  wrong 
thing. 

Madam  Speaker,  it  is  very  effective 
to  say  what  the  people  want  to  hear.  It 
makes  for  great  applause  lines  and  pop- 
ular speeches.  But  the  ;<reat  Presidents 
actually  meant  what  they  said,  and  we 
could  count  on  them  to  do  the  right 
thing  all  of  the  time. 

So  far.  Bill  Clinton  has  fallen  far 
short  of  that  standard. 


LET  ME  COUNT  THE  WAYS 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HEFLEY.  Madam  Speaker,  em- 
ployer mandates:  Why  do  Republicans 
loathe  these?  Let  me  count  the  ways. 

We  loathe  these  with  depth  and 
breadth  and  height.  To  protect  the  jobs 
they  will  kill,  we  are  willing  to  fight. 

We  loathe  these  with  foreboding  and 
fear.  It  is  a  huge  payroll  tax.  that 
much  is  clear. 

We  loathe  these  because  the  small 
businesses  they  will  close.  And  that 
will  only  be  the  start  of  our  economic 
woes. 

We  loathe  these  for  those  who  won't 
be  hired.  And  the  economic  slump  for 
which  we  soon  will  all  be  mired. 

We  loathe  these  for  reasons  few  can 
doubt.  We  know  we're  better  off  going 
a  different  route. 

Let  me  say  to  the  President  as  we 
proceed  to  the  health  care  debate:  If 
you  want  Republican  support,  take  out 
your  emplo.yer  mandate. 


D  r220 

URGING  A  PROMPT  CONSENSUS  ON 
CRIME  LEGISLATION  IN  CON- 
FERENCE 

(Mr.  HOMERO-BARCELO  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  ROMERO  BARCELO.  Madam 
Speaker.  I  rise  today  to  urge  our  col- 
leagues in  both  Chambers  to  seek  a 
prompt  consensus  m  the  ongoing  con- 
ference committee  dealing  with  the 
crime    bill.    The    crime    bill    is    not    a 


magic  solution  that  will  eradicate 
crime  from  our  streets. 

Nevertheless,  we  must  pass  this  land- 
mark legislation  and  let  our  fellow 
Americans  know  that  we.  along  with 
the  President,  care  deeply  about  the 
crime  wave  ravaging  our  communities, 
and  that  we  are  providing  much  needed 
tools  and  resources  that  are  needed  in 
this  crusade  against  crime. 

Just  a  week  ago  my  district,  Puerto 
Rico,  lost  a  great  public  servant  in  a 
senseless  act  of  violence.  Jose  Jaime 
Pierluisi,  a  28-year-old  model  citizen, 
succumbed  to  the  bullets  of  an  assassin 
during  a  carjacking.  Jose,  known  by 
countless  friends  and  relatives  as 
Pilu,"  was  an  exemplary  role  model 
to  America's  youth.  A  member  of  a 
family  of  public  servants,  his  father  is 
a  former  Secretary  of  Housing  in  Puer- 
to Rico,  and  his  brother.  Pedro,  is  cur- 
rently Secretary  of  Justice  in  Puerto 
Rico. 

Pilu,  an  affable  young  man,  serious 
in  his  work  and  always  willing  to  assist 
in  commendable  causes,  had  dedicated 
himself  to  forge  a  better  Puerto  Rico. 
In  his  latest  role  as  the  Governor's 
Economic  Adviser,  he  sought  to  create 
better  jobs  and  education  opportunities 
for  his  fellow  citizens. 

Pilu.  we  render  tribute  to  you  in  this 
Chamber.  On  behalf  of  your  3.6  million 
brothers  and  sisters  in  Puerto  Rico,  we 
thank  you  for  your  service  and  dedica- 
tion. 


THE  REAL  CONSFiQUENCES  OF 
VOTES  CAST  ON  THE  HOUSE 
FLOOR 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WALKER  Madam  Speaker  pro 
tempore,  the  fact  is  that  the  votes  we 
cast  here  often  do  have  consequences. 
Last  week  the  Democratic  leadership 
lined  their  people  up  to  vote  agaiiist 
the  Goss  amendment  to  the  defense  ap- 
propriations bill,  an  amendment  that 
was  designed  to  keep  us  from  commit- 
ting troops  to  Haiti. 

Madam  Speaker,  now  we  find  out 
that  in  the  Commerce-State-Justice 
appropriation  bill,  there  is  S25  million 
for  peacekeeping  activities  in  Haiti. 
What  do  peacekeeping  activities  in 
Haiti  mean?  That  means  a  commit- 
ment of  U.S.  troops  to  that  island. 

Madam  Speaker,  we  are  on  the  verge 
of  having  a  vote  we  cast  the  other  day 
give  a  signal  to  this  administration 
that  they  can  put  troops  into  Haiti  and 
then  have  that  confirmed  with  $25  mil- 
lion of  moneys  that  will  be  voted  on  by 
this  Congress  to  sustain  those  troops  in 
Haiti.  This  is  a  disaster  as  a  policy  and 
it  is  a  true  sign  that  the  votes  that  we 
cast  in  this  Congress  have  con- 
sequences, real  consequences. 


IMPORTANCE  OF  SCREENING  AND 
EARLY  DETECTION  OF  PROS- 
TATE CANCER 

(Mrs.  MORELLA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  MORELLA.  Madam  Speaker,  I 
join  a  number  of  my  colleagues  today 
in  urging  men  over  the  age  of  40  to 
schedule  regular  screening  for  prostate 
cancer.  In  1993.  an  estimated  35.000  men 
died  from  prostate  cancer,  and  the  dis- 
ease will  affect  1  out  of  10  men  by  the 
time  they  reach  age  85.  However,  with 
early  detection,  the  survival  rates  im- 
prove significantly:  in  the  past  30 
years,  they  have  increased  from  50  to  78 
percent.  It  is  critical  that  we  get  the 
message  out  that  regular  screening  can 
save  lives.  This  has  been  the  mission  of 
US-TOO.  an  organization  working  for 
increased  funding  for  prostate  cancer 
research  and  prevention  efforts. 

Feather's  Day  is  Sunday.  June  19.  and 
this  week  also  has  been  designated 
"Men's  Health  Week."  Let  us  take  this 
occasion  to  support  our  fathers,  sons, 
brothers,  and  friends  in  seeking  regular 
prostate  cancer  screening.  Early  detec- 
tion will  save  lives:  we  need  to  invest 
more  in  public  education  and  research 
funding  for  this  disease. 


SETTING  THE  RECORD  STRAIGHT 
ON  MISSILE  DEFENSE 

(Mr.  STP:aRNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Madam  Speaker,  I 
would  like  to  commend  to  my  col- 
leagues" attention  an  article  in  this 
weeks  Defense  News  concerning  a  crit- 
ical missile  defense  test  in  1984  that 
some  Members  of  Congress  have  al- 
leged was  faked  by  the  Department  of 
Defense. 

I  bring  this  up  this  morning  because 
in  view  of  what  we  saw  in  the  gulf  war 
and  the  situation  we  are  facing  today 
in  Korea,  you  would  think  every  Mem- 
ber of  this  body  would  want  to  move 
forward  aggressively  in  missile  defense 
research,  testing,  and  deployment. 
However,  allegations  of  this  faked  test 
have  been  cited  on  the  House  floor  as  a 
major  reason  why  we  have  cut  funding 
for  these  programs. 

Today's  report  states  that  the  GAO's 
investigation  completely  supports  the 
Pentagon.  There  was  no  cheating  by 
DOD  on  these  critical  tests.  Instead, 
the  tests  proved  that  missile  defense 
can  work;  that  is.  SDI. 

We  are  cutting  defense  too  much  too 
quickly,  and  in  recent  years,  we  have 
cut  vital  research  into  missile  defense 
technology  by  too  much.  During  the  re- 
cent D-day  commemoration,  it  was 
often  said  that  our  greatest  respon- 
sibility is  to  hand  down  a  safer  world 
to  our  children.  I  strongly  agree.  One 
way  we  can  do  that  is  through  making 
missile  defense  a  reality. 


NEW  TAXES  AREN'T  THE  ANSWER 

Mr.  KNOLLENBERG.  Madam  Speak- 
er, we  have  all  heard  the  heart-wrench- 
ing stories  from  our  constituents  about 
the  problems  with  our  present  health 
care  delivery  system,  but  I  have  yet  to 
hear  from  a  majority  of  people  from 
my  district  or  across  America  who 
want  to  pay  more  in  taxes. 

On  both  sides  of  Capitol  Hill,  the 
Democrat  leadership  is  at  it  again- 
asking  hard  working  Americans  to  dig 
even  deeper  into  their  pockets  for  yet 
another  big  Government  proposal. 

And  when  I  say  deep,  numbers  up- 
ward of  $190  billion  cannot  help  but 
strike  fear  into  the  hearts  of  the  Amer- 
ican public. 

The  people  who  elected  us  do  not 
want  unfunded  mandates.  They  do  not 
want  new  taxes.  And  they  certainly  do 
not  favor  increasing  Government  bu- 
reaucracy for  a  system  that  would  be 
costly,  untested,  and  unretractable. 

Our  friends  and  neighbors  on  Main 
Street.  U.S.A..  want  a  common  sense 
approach  that  not  only  fixes  those 
parts  of  our  health  care  delivery  sector 
that  are  broken,  but  also  saves  the  best 
of  our  present  system. 

Madam  Speaker,  the  American  peo- 
ple want  health  care  reform,  and  I 
wholeheartedly  agree,  but  I  refuse  to 
place  yet  another  burden  on  their 
backs,  just  to  relieve  another.  This  is 
non-negotiable  with  the  American  peo- 
ple. The  American  public  is  taxed  too 
much  not  too  little.  I  know  it.  and  the 
Members  of  this  House  know  it. 


Only  when  we  look  at  realistic  solu- 
tions will  we  really  end  welfare  as  we. 
unfortunately,  know  it. 


ments.  He  was  denied  permission  to  do 
so.  It  is  an  insult  to  democracy.  He  de- 
serves an  apology.  The  American  peo- 
ple deserve  better  leadership. 


WELFARE  REFORM  PROGRAM 

WILL      CONTINUE      TO      ENSLAVE 
ANOTHER  GENERATION 

Mr.  MICA.  Madam  Speaker,  today. 
the  administration  is  announcing  its 
welfare  reform  proposal.  If  Members 
are  holding  their  breath  that  it  will 
end  welfare  as  we  know  it.  they  should 
not  hold  their  breath.  If  they  are  hop- 
ing it  will  cut  spending  on  welfare, 
think  again.  If  they  are  hoping  it  will 
create  more  jobs  in  the  private  sector, 
they  are  about  to  be  disappointed. 

Here  is  what  it  does.  Madam  Speaker. 
It  spends  billions  more  for  Government 
programs.  It  proposes  to  take  welfare 
recipients,  and.  I  might  add.  a  small 
percent,  and  it  takes  them  off  of  one 
Government  program  and  it  puts  them 
on  another  Government  program.  The 
Clinton  welfare  reform  program  is  an- 
other Government-based  program  to 
continue  the  enslavement  of  another 
generation. 

Why  not  create  real  full-time  jobs  in 
the  private  sector?  Why  not  promote 
investment,  capital  expansion,  and  real 
opportunity?  Why  continue  to  extin- 
guish the  American  dream  with  more 
Government-based  solutions,  with 
more  make-work  jobs,  with  more  shell 
games  for  the  taxpayers'  hard-earned 
dollars? 


REMEMBERING  JOHN  H.  BRADLEY 
ON  FLAG  DAY 

Mr.  ROTH.  Madam  Speaker,  today  is 
Flag  Day.  a  very  important  day  for  all 
of  us.  Last  Saturday,  the  largest  Flag 
Day  parade  in  America  was  conducted 
in  Appleton.  WI. 

It  is  only  appropriate  that  that  city. 
Appleton,  WI,  dedicated  the  Flag  Day 
to  John  Bradley.  John  Bradley  was  the 
last  of  the  six  servicemen  who  placed 
the  flag  on  Mt.  Suribachi  after  the  Bat- 
tle of  Iwo  Jima.  Mr.  Bradley  in  that 
photo  was  unforgettable,  along  with 
the  other  five,  because  of  the  Pulitzer 
Prize  winning  photo  of  1945. 

Mr.  Bradley  was  a  21-year-old  phar- 
macist's mate,  second  class.  Mr.  Brad- 
ley is  one  of  the  real  heroes  of  our 
country.  Mr.  Bradley  was  greatly  loved 
and  respected  in  his  hometown  of  Ap- 
pleton. WI.  and  he  was  greatly  loved 
and  respected  in  Antigo,  WI,  where  he 
lived  and  worked. 

Consequently,  with  what  has  taken 
place  on  January  11.  the  Bradley  fam- 
ily and  the  people  of  northeast  W'iscon- 
sin  and  the  American  people  lost  a 
great  patriot.  However,  as  Admiral 
Nimitz  said  at  that  time,  for  those  men 
and  women  in  uniform,  "uncommon 
valor  was  a  common  virtue." 


AMERICAS  RETREAT  FROM  ITS 
COMMITMENT  TO  THE  PRIN- 
CIPLE OF  FREEDOM 

Mr.  ROHRABACHER.  Madam  Speak- 
er, with  the  cold  war  over,  one  would 
have  expected  America  to  emerge  as  an 
even  more  aggressive  champion  of 
human  rights  and  democracy.  Instead, 
in  recent  days  we  have  seen  a  retreat 
from  America's  commitment  to  free- 
dom as  a  fundamental  principle. 

Madam  Speaker,  this  administration 
not  only  supports  most-favored-nation 
status  for  Communist  China,  in  spite  of 
massive  human  rights  violations  and 
cultural  genocide  in  Tibet,  but  the  ad- 
ministration also  has  decoupled,  to- 
tally decoupled,  the  discussion  of  trade 
and  human  rights  with  this  monstrous 
violator  or  of  human  liberty.  It  was  the 
most  destructive  setback  for  human 
liberty  in  decades. 

Madam  Speaker,  this  administration 
has  rushed  ahead  to  lift  the  embargo, 
the  economic  embargo  on  Vietnam, 
without  demanding  any  democratic  re- 
form or  any  new  respect  for  human 
rights. 

D  1230 

Now  word  comes  that  President  Li  of 
the  Republic  of  China  returning  back 
to  the  Republic  of  China  from  a  diplo- 
matic mission  in  Latin  America  asked 
to  spend  the  evening  in  Hawaii  instead 
of  just  having  to  refuel  for  a  few  mo- 


WAR'^ING  CERTAIN  POINTS  OF 
ORDER  AGAINST  H.R.  4506.  EN- 
ERGY AND  WATER  DEVELOP- 
MENT APPROPRIATIONS  ACT, 
1995 

Mr.  HALL  of  Ohio.  Madam  Speaker, 
by  direction  of  the  Committee  on 
Rules,  I  call  up  House  Resolution  449 
and  ask  for  its  immediate  consider- 
ation. 

H.  Res.  449 

Resolved,  That  during  consideration  in  the 
Committee  of  the  Whole  House  on  the  state 
of  the  Union  of  the  bill  (H.R.  4606)  making 
appropriations  for  energy  and  water  develop- 
ment for  the  fiscal  year  ending  September  30. 
1995.  and  for  other  purposes,  all  points  of 
order  against  provisions  in  the  bill  for  fail- 
ure to  comply  with  clause  2  or  6  or  rule  XXI 
are  waived.  The  amendment  printed  in  sec- 
lion  2  of  this  resolution  may  be  offered  only 
b.v  Representative  Bevill  of  Alabama  or  his 
designee,  may  amend  portions  of  the  bill  not 
yet  read  for  amendment,  and  shall  not  be 
subject  to  a  demand  for  division  of  the  ques- 
tion in  the  House  or  in  the  Committee  of  the 
V\TioIe. 

Sec.  2.  The  amendment  that  may  be  of- 
fered only  by  Representative  Bevil!  of  Ala- 
bama or  his  designee  is  as  follows: 

Page  21.  line  24.  strike  ■$3.164 .369.000" "  and 
insert    $3,201,369,000". 

Page  23.  line  10.  strike  ■$1,879,204,000'  and 
insert  ■$1,842,204,000"" 

The  SPEAKER  pro  tempore  (Ms. 
DeL.\uro).  The  gentleman  from  Ohio 
[Mr.  Hall]  is  recognized  for  1  hour 

Mr.  HALL  of  Ohio.  Madam  Speaker, 
for  purposes  of  debate  only.  I  yield  the 
customary  30  minutes  to  the  gen- 
tleman from  Florida  [Mr.  Gos.s].  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purpose  of  debate  only. 

Madam  Speaker.  House  Resolution 
449  is  an  open  rule  waiving  points  of 
order  against  provisions  of  the  bill. 
H.R.  4506.  the  Energy  and  Water  Devel- 
opment Appropriations  for  Fiscal  Year 
1993.  Since  general  appropriations  bills 
are  privileged  under  the  rules  of  the 
House,  the  rule  does  not  provide  for 
any  special  guidelines  for  the  consider- 
ation of  the  bill.  Provisions  related  to 
time  for  general  debate  are  not  in- 
cluded in  the  rule.  Customarily. 
Madam  Speaker,  general  debate  time  is 
limited  by  a  unanimous-consent  re- 
quest by  the  chairman  of  the  Appro- 
priations Subcommittee  prior  to  the 
consideration  of  the  bill. 

The  rule  waives  clause  2  of  rule  XXI 
against  all  provisions  of  H.R.  4506. 
Clause  2  of  rule  XXI  prohibits  unau- 
thorized appropriations  or  legislative 
provisions  in  general  appropriations 
bills.  The  waiver  is  necessary  because 
the  annual  authorizing  legislation  for 
many  of  the  bilTs  agencies  and  pro- 
grams is  not  in  place.  In  addition,  it  is 


12862 


CONGRESSIONAL  RECORD— HOUSE 


June  14,  1994 


necessary  because  of  provisions  in  the 
bill  affecting  the  Corps  of  Engineers 
and  Bureau  of  Reclamation's  impor- 
tant work  affecting  their  ongoing  re- 
sponsibilities for  water  resources.  The 
rule  also  waives  clause  6  of  rule  XXI 
prohibiting  reappropriations  in  a  gen- 
eral appropriation  bill  against  all  pro- 
visions in  the  bill.  This  is  necessary  to 
allow  the  transfer  of  prior  year  unspent 
funds. 

F'inally.  Madam  Speaker,  this  rule 
provides  that  the  Bevill  amendment 
printed  in  section  2  of  the  rule  may 
amend  portions  of  the  bill  not  yet  read 
for  amendment,  if  offered  by  Rep- 
resentative Bkvim,  or  his  designee.  The 
Bevill  amendment  is  not  subject  to  a 
demand  for  a  division  of  the  question. 
This  is  an  amendment  which  reflects 
the  administration's  amended  budget 
request  for  the  Department  of  Energy's 
national  security  programs  and  allows 
the  transfer  of  funds  between  accounts 
within  the  Atomic  Energy  Defense  Ac- 
tivities. It  will  not  affect  the  total 
budget  authority  or  outlays  in  the  bill 

Madam  Speaker,  this  is  a  carefully 
crafted  bill  which  funds  many  activi- 
ties of  the  Department  of  Energy  and 
other  agencies  which  are  vital  to  our 
environment  and  national  security. 
The  bill,  along  with  the  Bevill  amend- 
ment, are  critically  needed  for  the  En- 
ergy Department's  Mound  Plant,  in 
Miamisburg.  OH.  which  I  have  the 
privilege  of  representing. 

Madam  Speaker,  under  the  normal 
rules  of  the  House,  any  amendment 
which  does  not  violate  any  House  Rules 
could  be  offered  to  H.R.  4506.  The  rule 
received  unanimous  support  in  the 
House  Rules  Committee,  and  I  urge  my 
colleagues  to  adopt  it. 

Mr.  GOSS.  Madam  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Madam  Speaker,  I  am  pleased  that 
this  rule  allows  for  an  open  rule,  an 
open  amendment  process  whereby  any 
Member  can  come  to  the  Chamber 
under  the  normal  procedures  of  the 
House  and  present  an  amendment  to 
cut  funding  levels  in  this  bill.  That  is  a 
breath  of  fresh  air  and  I  congratulate 
those  involved  for  allowing  it  to  hap- 
pen. 

As  a  fiscal  conservative  myself,  deep 
ly  concerned  about  the  enormous  Fed- 
eral debt  and  the  track  record  of  this 
House  to  spend  beyond  our  means,  I  am 
encouraged  that  Members  will  have  a 
chance  to  debate  the  merits  of  the  indi- 
vidual spending  proposals  in  this  $20 
billion  bill.  Of  course.  Members  should 
be  reminded  that  appropriations  bills 
are,  in  fact,  privileged,  meaning  that 
they  do  not  even  need  to  go  through 
the  Committee  on  Rules  to  come  to  the 
floor  and  be  subject  to  the  open  amend- 
ment process.  That  is  always  an  option 
open.  As  the  late  Chairman  Natcher  be- 
lieved, the  standard  operating  proce- 
dure for  appropriations  bills  should  be. 
in  fact,  to  bypass  the  Committee  on 
Rules  and  take  their  chances  under  the 


normal  procedure  of  the  House  rules 
coming  to  this  floor.  But  lately  the  ex- 
ception has  become  the  rule  as  the  ap- 
propriators  keep  running  into  little 
pesky  problems  on  points  of  order 
which  seem  to  be  triggered  by  repeated 
violations  of  the  standing  House  rules. 
If  today's  energy  and  water  appropria- 
tions bill  had  come  straight  to  the 
floor,  for  example,  in  normal  fashion, 
it  would  have  been  vulnerable  to  a  se- 
ries of  points  of  order  against  unau- 
thorized projects  and  legislating  on  an 
appropriations  bill.  If  Members  turn  to 
the  actual  report  that  we  have  from 
pages  133  to  136  for  any  Members  who 
are  interested,  they  will  see  under  the 
title  changes  in  application  of  existing 
law  several  areas  that  needed  to  be  pro- 
tected under  the  points  of  order.  Like- 
wise, we  do  not  speak  to  the  unauthor- 
ized projects  which,  of  course,  are  not 
listed  in  the  report  specifically  that 
way.  That  means  any  Member  will 
have  to  go  through  the  whole  bill  to 
figure  out  those  things. 

Madam  Speaker,  the  Committee  on 
Rules  has  tried  to  guard  against  that. 
In  this  case  I  feel  we  have  got  a  good 
bill  and  a  good  rule  because  I  do  not 
think  there  is  anything  particularly  se- 
rious in  there  that  is  going  to  cause 
any  Member  any  trouble,  but  I  urge 
them  to  look  if  they  wish. 

Rather  than  risk  any  kind  of  a  floor 
fight  on  it.  the  chairman  and  the  rank- 
ing member  sought  and  received  waiv- 
ers from  the  Committee  on  Rules.  As  I 
say.  this  was  a  relatively  straight- 
forward process,  it  was  not  conten- 
tious. There  was  not  a  lot  of  disagree- 
ment. I  think  we  have  got  a  good  prod- 
uct in  this  case  and  again  I  congratu- 
late all  those  involved  for  doing  the 
best  job  possible,  carrying  on  the  dif- 
ferent challenges  that  we  all  have  to 
get  this  legislation  to  the  floor  in  an 
appropriate  way. 

Madam  Speaker,  judging  by  the  fre- 
quency with  which  this  type  of  end  run 
problem  of  having  to  waive  these 
points  of  order  occurs,  it  is  clear  that 
we  have  a  problem  in  our  legislative 
process  that  needs  to  be  changed.  We 
seem  to  spend  an  awful  lot  of  time 
these  days  waiving  rules  rather  than 
complying  with  them  and  as  we  come 
up  against  one  example  after  another 
on  the  need  for  reform.  I  urge  the  ma- 
jority leadership,  and  I  really  mean 
this,  to  allow  changes  in  the  commit- 
tee structure  and  the  budget  process. 
Right  now  we  have  got  a  bunch  of  rec- 
ommendations from  the  Joint  Commit- 
tee on  the  Reform  of  Congress  that  are 
just  sort  of  laying  waiting.  I  hope  they 
do  not  become  permanent  shelf  items. 
There  is  an  opportunity  to  change  the 
way  we  do  business  I  think  it  would  be 
a  big  improvement,  and  I  think  that 
the  trend  that  I  have  outlined  that  as 
good  as  this  rule  is  and  as  well  inten- 
tioned  and  as  well  crafted  as  it  is  as  my 
friend  the  gentleman  from  Ohio  has 
said,   we   could   have  a   better  process 


and  we  have  some  recommendations 
that  we  at  least  ought  to  deliberate 
about.  This  is  just  an  opportunity  to 
remind  us  of  that. 

In  the  meantime.  Madam  Speaker, 
while  we  do  not  oppose  this  rule,  I 
would  like  my  colleagues  to  know  that 
the  minority  members  of  the  Commit- 
tee on  Rules  did  seek  to  improve  it  and 
ultimately  impose  greater  fiscal  dis- 
cipline by  leaving  the  unauthorized 
provisions  in  this  bill  vulnerable  to 
points  of  order.  Not  surprisingly,  that 
effort  failed.  As  I  say,  I  do  not  think 
any  real  damage  was  done  except  per- 
haps to  the  principle.  We  can  only  hope 
that  eventually  the  majority  too  will 
tire  of  the  cumbersome  and  inefficient 
way  of  doing  business  we  have  with  the 
waiving  of  points  of  order.  Then  at  last 
reform  may  finally  come,  and  I  think  it 
is  time  that  it  did.  An  awful  lot  of  en- 
ergy has  been  put  into  the  question  of 
reform  and  we  have  not  seen  anything 
come  out  yet  in  the  way  of  result. 

Madam  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  HALL  of  Ohio.  Madam  Speaker,  I 
have  no  requests  for  time,  I  yield  back 
the  balance  of  my  time,  and  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  BEVILL.  Madam  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4506.  the  bill  now  under  consider- 
ation, making  appropriations  for  en- 
ergy and  water  development  for  1995, 
and  that  I  be  permitted  to  include  ex- 
traneous material. 

The  SPEAKER  pro  tempore  (Ms. 
DEL.\URf)).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Alabama? 

There  was  no  objection. 


ANNUAL  REPORT  OF  THE  FED- 
ERAL PREVAHJNG  RATE  ADVI- 
SORY COMMITTEE  MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Post  Office  and  Civil  Service: 

To  the  Congress  of  the  United  States: 

In  accordance  with  section  5347(e)  of 
title  5  of  the  United  States  Code,  I 
transmit  herewith  the  1993  annual  re- 
port of  the  Federal  Prevailing  Rate  Ad- 
visory Committee. 

Wii.i.i.'Wi  J.  Clinton. 


ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATIONS  ACT, 
1995 

Mr.  BEVILL.  Madam  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  4506)  making  ap- 
propriations for  energy  and  water  de- 
velopment for  the  fiscal  year  ending 
September  30.  1995.  and  for  other  pur- 
poses, and  pending  that  motion. 
Madam  Speaker.  I  ask  unanimous  con- 
sent that  general  debate  be  limited  to 
not  to  exceed  1  hour,  the  time  to  be 
equally  divided  and  controlled  by  the 
gentleman  from  Indiana  [Mr.  M'i'ERs] 
and  myself. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Alabama? 

Thee  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr.  Be- 
vill]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Chair  designates  the  gentleman  from 
New  Jersey  [Mr.  Hughes]  as  Chairman 
of  the  Committee  of  the  Whole,  and  re- 
quests the  gentleman  from  Mississippi 
[Mr.  Montgomery]  to  assume  the  chair 
temporarily. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  4506) 
making  appropriations  for  energy  and 
water  development  for  the  fiscal  year 
ending  September  30.  1995.  and  for 
other  purposes,  with  Mr.  Montgomer'^', 
Chairman  pro  tempore,  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  bill  was 
considered  as  having  been  read  the  first 
time. 

The  CHAIRMAN  pro  tempore.  Under 
the  unanimous-consent  agreement,  the 
gentleman  from  Alabama  [Mr.  Bevill] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Indiana  [Mr. 
Myers]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Alabama  [Mr.  Bevill]. 

Mr.  BEVILL.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  we  bring  to  you  today 
for  your  favorable  consideration  the 
bill  H.R.  4506  making  appropriations 
for  energy  and  water  development  for 
the  fiscal  year  1995.  I  am  joined  in  this 
effort  by  my  colleagues  on  the  Energy 
and  Water  Development  Subcommittee 
who  have  worked  long  and  hard  to 
bring  this  legislation  to  the  floor.  Let 
me  express  my  special  appreciation  to 
our  ranking  minority  member,  the  gen- 


tleman from  Indiana  [Mr.  Myers].  As 
in  years  past,  he  and  I  have  worked  to- 
gether with  the  subcommittee  without 
any  trace  of  partisanship  to  fashion  a 
bill  that  meets  the  present  and  future 
needs  of  our  entire  country.  I  also  want 
to  express  my  appreciation  and  thanks 
to  the  members  of  the  subcommittee, 
the  gentleman  from  California  [Mr. 
Fazio],  the  gentleman  from  Texas  [Mr. 
Chapman],  the  gentleman  from  Florida 
[Mr.  Peterson],  the  gentleman  from 
Arizona  [Mr.  Pastor],  the  gentle- 
woman from  Florida  [Mrs.  MEEK],  the 
gentleman  from  New  Jersey  [Mr. 
Gallo],  and  the  gentleman  from  Ken- 
tucky [Mr.  Rogers].  I  want  to  also 
thank  Chairman  Obey,  a  member  of  the 
subcommittee,  and  Mr.  McDade  for 
their  assistance.  All  of  these  members 
worked  very  hard  in  a  bipartisan  man- 
ner to  bring  this  bill  to  the  House  floor 
for  your  consideration. 

Mr.  Chairman,  at  the  outset,  I  want 
to  point  out  to  Members  of  the  House 
that  this  bill  is  within  the  section 
602(b)  allocation  for  both  new  budget 
authority  and  outlays.  It  is  right  at  the 
602(b)  allocation  for  outlays,  and 
$17,378,000  below  the  602(b)  allocation 
for  budget  authority.  I  caution  Mem- 
bers that  any  amendments  offered  to 
increase  appropriations  for  any  pro- 
grams in  this  bill  will  put  it  over  our 
allocation  amount  as  we  are  right  at 
our  ceiling  for  outlays. 

Mr.  Chairman,  the  committee  be- 
lieves that  this  is  the  best  bill  that 
could  be  developed  within  the  severe 
budget  constraints  that  we  faced.  The 
bill  before  the  committee  today  would 
provide  $20,355,622,000  to  the  Army 
Corps  of  Engineers,  the  Department  of 
the  Interior,  the  Department  of  En- 
ergy, and  nine  independent  agencies 
and  commissions.  This  amount  is 
$157,128,000  lower  than  the  President's 
budget  and  $1,333,725,000  lower  than  the 
fiscal  year  1994  appropriation. 

I  would  like  to  note  that  the  total 
amount  recommended  in  the  bill  is 
$20,525,510,000  in  budget  authority. 
However,  the  Congressional  Budget  Of- 
fice has  scored  the  bill  at  a  total 
amount  of  $20,355,622,000  due  to  various 
adjustments  needed  to  compensate  for 
$169,888,000  of  excess  revenues  and 
other  adjustments  credited  to  accounts 
in  this  bill.  The  $20,355,622,000  is  less 
than  the  subcommittee's  602(b)  alloca- 
tion for  budget  authority. 

titles  1  .«iND  11— water  RESOLRCE 
DEVELOi'MENT 

Mr.  Chairman,  the  committee  is  com- 
mitted to  a  policy  of  development  of 
the  vital  navigation,  flood  control, 
shore  protection,  water  supply,  irriga- 
tion, environmental  restoration,  and 
hydroelectric  projects  that  are  nec- 
essary to  the  well-being  and  economic 
growth  of  the  entire  Nation.  No  part  of 
this  country  is  immune  from  the  prob- 
lems of  water — too  little  or  too  much — 
and  all  States  of  the  Union  must  join 
together  cooperatively  to  foster  a  truly 


national  water  policy  which  responds 
to  the  unique  needs  of  each  State  and 
region. 

Title  I  includes  $3,452,434,000  for  the 
Corps  of  Engineers  which  provides  for 
528  water  resource  projects  in  the  plan- 
ning or  construction  phases.  This  is 
$524,696,000  less  than  last  years  appro- 
priation. 

Title  II  includes  $883,620,000  for  the 
Department  of  the  Interior  and  the  Bu- 
reau of  Reclamation  which  provides  for 
93  water  resources  projects  in  the  plan- 
ning or  construction  phases.  This  is 
-$16,824,000  less  than  last  year's  appro- 
priation. 

Titles  I  and  II  also  provide  for  re- 
search and  development  activities, 
other  studies  which  are  not  project  spe- 
cific, and  projects  in  the  operation  and 
maintenance  category. 

TITLE  in— DEPART.MENT  OF  ENERGY 

In  title  III,  for  the  Department  of  En- 
ergy, the  recommendation  provides  a 
total  of  $15,820,065,000.  This  is 
$1,144,775,000  less  than  last  years  ap- 
propriation. The  recommendations  for 
energy  programs  include  many  changes 
in  the  request  which  are  summarized  in 
the  report.  I  will  mention  a  few  items. 

For  solar  and  renewable  energy  pro- 
grams, we  are  recommending 
$402,050,000.  an  increase  of  $54,666,000 
over  last  year's  funding  level. 

The  magnetic  fusion  program  was 
funded  at  $376,563,000,  an  increase  of 
$28,968,000  over  last  years  funding 
level. 

For  environmental  restoration  and 
cleanup  activities  at  Department  of 
Energy  defense  and  nondefense  facili- 
ties, the  committee  recommendation  is 
$6,173,579,000,  which  is  $12,074,000  below 
the  fiscal  year  1994  appropriation. 

For  nuclear  energy  R&D.  the  rec- 
ommendation is  $259,628,000,  a  decrease 
of  $81,736,000  from  the  fiscal  year  1994 
level.  The  committee  has  agreed  to  the 
administration's  request  to  terminate 
the  Advanced  Liquid  Metal  Reactor  Re- 
search Program,  but  has  continued 
limited  funding  of  the  gas  turbine-mod- 
ular helium  reactor. 

For  General  Science  and  Research, 
the  committee  recommendation  pro- 
vides a  total  of  $989,031,000,  a  decrease 
of  $626,083,000  from  the  fiscal  year  1994 
appropriation.  The  committee  rec- 
ommendation provides  $44,000,000,  the 
same  as  the  budget  request,  to  con- 
struct an  asymmetric  B-meson  produc- 
tion facility— B-Factory.  and  also  pro- 
vides additional  funding  to  increase  the 
use  of  existing  facilities. 

The  recommendation  for  defense  pro- 
grams of  $10,301,214,000  is  $559,594,000 
below  the  fiscal  year  1994  appropriation 
and  $244,218,000  below  the  budget  re- 
quest. The  recommended  level  includes 
increased  funds  for  defense  waste 
cleanup  as  I  noted  previously. 

At  the  appropriate  time.  I  will  be  of- 
fering an  amendment  to  this  bill.  On 
June  8.   1994.   the  President  submitted 
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an  amended  budget  request  for  the  na- 
tional security  programs  of  the  Depart- 
ment of  Energy.  The  committee  has  re- 
ported H.R.  4506  before  the  President's 
request  was  received,  but  we  felt  it  was 
important  to  consider  this  request 
when  the  bill  was  brought  before  the 
House.  Working  with  the  Armed  Serv 
ices  Committee,  we  reviewed  this  budg- 
et amendment  and  identified  those  por- 
tions which  are  critical  to  meet  the 
near-term  national  security  require- 
ments of  the  Department. 

My  amendment  would  increase  the 
weapons  activities  appropriation  by 
$37,000,000  and  decrease  the  materials 
support  and  other  defense  programs  ap 
propriation  by  $37,000,000.  This  will  not 
affect  the  total  budget  authority  or 
outlays   in   this   bill.    This  amendment 


was  made  in  order  by  the  Rules  Com- 
mittee and  has  been  approved  by  the 
Armed  Services  Committee.  I  have  in- 
cluded a  table  summarizing  the  specific 
funding  adjustments. 

TITLE  IV— INDEPENDENT  AGENCIES 

Title  IV  of  the  bill  includes 
$369,391,000  for  nine  independent  agen- 
cies. This  is  the  same  as  the  budget  re- 
quest, and  $63,727,000  below  last  year's 
appropriation. 

We  have  provided  $187,000,000  for  the 
.Appalachian  Regional  Commission; 
$136,856,000  for  the  Tennessee  Valley 
Authority;  $17,933,000  for  the  Defense 
Nuclear  Facilities  Safety  Board; 
$2,661,000  for  the  Nuclear  Waste  Tech- 
nical Review  Board;  $1,000,000  for  the 
Office  of  the  Nuclear  Waste  Negotiator. 


and  $1,938,000  for  the  three  river  basin 
commissions. 

The  committee  recommendation  pro- 
vides $540,501,000  for  the  Nuclear  Regu- 
latory Commission  which  is  offset  by 
revenues  of  $518, .501. 000.  resulting  in  a 
net  appropriation  of  $22,000,000  which  is 
financed  from  the  Nuclear  Waste  Fund. 

CiiMMrnKK  KF.l'DliT 

The  report  accompanying  the  bill 
provides  a  good  explanation  of  the  rec- 
ommendations reflected  in  the  bill.  I 
would  encourage  the  Members  to  look 
through  it. 

I  would  like  to  include  a  table  show- 
ing the  total  funding  in  the  bill  by  pro- 
gram. 

This  is  a  good  bill.  I  recommend  its 
adoption. 
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D  1250 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman  and  members  of  the 
committee,  first  I  want  to  thank  our 
chairman,  the  gentlemen  from  Ala- 
bama [Mr.  Bf.vii.l),  for  the  kind  re- 
marks that  he  made  about  the  work  of 
this  committee,  and  I  also  want  to 
thank  the  staff  who  worked  so  hard, 
who  do  the  best  job  we  could  with  the 
limited  resources  we  had. 

Mr.  Chairman,  as  the  gentleman  from 
Alabama  [Mr.  Bevim,]  has  said,  and  he 
did  an  excellent  job  in  presenting  what 
is  in  the  bill,  it  is  a  good  bill,  but  it  is 
a  far  cry  from  being  an  excellent  bill. 

I  never  thought,  Mr.  Chairman,  that 
I  would  come  to  the  floor  and  complain 
about  a  bill  being  too  little  and  too 
short  of  adequate  funding.  As  most  of 
my  colleagues  have  heard  through  the 
years,  I  have  been  trying  to  freeze  all 
the  appropriations  at  the  previous 
year's  level,  but  this  bill  goes  way 
below  the  freeze. 

Every  appropriations  bill  is  certainly 
important  to  our  country,  but  this  one 
particularly,  years  ago  when  the  chair- 
man and  I  first  came  to  the  committee, 
was  called  the  all-American  bill  be- 
cause it  touches  every  community. 
These  are  investments  in  our  future.  If 
our  children  and  grandchildren  are  to 
have  an  adequate  source  of  electric  en- 
ergy for  the  future,  if  we  are  to  have 
the  ports  that  are  capable  of  shipping 
our  exports  to  foreign  countries,  giving 
jobs  to  Americans  in  the  future,  if  we 
are  to  have  the  inland  waterways 
which  are  now  25.000  miles,  are  going  to 
be  adequate  and  taken  care  of  mainte- 
nance-wise, that  came  through  this 
committee's  work. 

This  year  we  had  a  difficult  job,  as 
the  chairman  has  already  stated.  First, 
the  President's  budget  was  inadequate 
to  fund  some  of  the  programs,  particu- 
larly in  energy  research  for  the  future, 
and  then,  when  our  602(b)  allocation, 
coming  through  from  the  Committee 
on  Appropriations;  once  again  it  was  a 
far  cry  from  what  is  needed  to  ade- 
quately fund  the  research  that  is  need- 
ed so  badly  if  we  are  to  have  the  energy 
resources  for  our  future.  The  chairman 
has  discussed  these  shortcomings,  but 
the  bill  is  $1.7  billion,  a  billion  750  mil- 
lion, below  on  budget  authority  from 
last  year,  a  big  cut. 

Mr.  Chairman,  some  of  the  cuts  that 
have  been  made  have  already  been  de- 
scribed here;  in  general  there  was  in  re- 
search and  advanced  ph.vsics.  We  were  5 
percent  below  last  year.  It  was  the 
other  cuts  that  have  been  made  here; 
the  administration  requested  a  14-per- 
cent decrease  in  the  medium-energy 
physics.  We  were  able  to  restore  some 
of  this  research,  but,  Mr.  Chairman, 
really  not  enough  to  do  an  adequate 
job,  and  I  want  to  speak  to  those  who 
for  the  last  several  years  voted  to  do 
away  with  the  SSC,  to  eliminate  that 
investment. 


As  my  colleagues  know  this  commit- 
tee did  not  support  eliminating  the 
SSC.  but  the  cry  on  the  House  floor 
here  for  years  was.  if  we  do  not  have 
that  investment,  the  SSC.  there  will  be 
money  available  for  other  research. 
Well,  that  has  not  happened.  We  take 
the  research  dollars  out  of  the  SSC. 
and  we  have  cut  other  programs,  too. 
so  this  year  killing  the  SSC  certainly 
did  not  provide  extra  money  for  the  re- 
search that  should  be  made. 

In  closing.  Mr.  Chairman.  I  will  sup- 
port this  committee's  work  this  year.  I 
compliment  our  colleagues  for  doing  a 
difficult  job.  But  I  am  somewhat  sorry 
that  we  did  not  adequately  fund  some 
of  the  programs  that  are  so  badly  need- 
ed. It  is  a  penny-wise-and-pound-fool- 
ish  year.  We  just  did  not  invest  money 
in  future  research,  particularly  for  the 
needed  energy  that  our  country  is 
going  to  need  for  the  future.  We  just 
did  the  best  job  we  could  with  the  lim- 
ited resources.  But  this  bill,  if  I  de- 
scribed it.  is  a  good  bill,  but  it  suffers 
from  anemia.  It  is  kind  of  weak. 

So,  Mr.  Chairman,  reluctantly  I  do 
support  this  bill,  but  I  wish  we  could 
have  done  better. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  BEVILL.  Mr.  Chairman.  I  yield  3 
minutes  to  our  distinguished  colleague, 
the  gentleman  from  Arizona  [Mr.  Pas- 
TOKj,  a  member  of  this  subcommittee. 

Mr.  PASTOR.  Mr.  Chairman,  I  rise  in 
support  of  this  appropriation  bill. 

As  the  gentleman  from  Alabama  [Mr. 
Bevii.l],  our  chairman,  and  our  rank- 
ing member,  the  gentleman  from  Indi- 
ana [Mr.  Myer.s],  have  told  us,  this 
subcommittee,  first  of  all.  had  to  deal 
with  reducing  this  bill  by  $1.3  billion 
from  last  year.  As  my  colleagues  heard, 
the  subcommittee  has  dozens  of  vol- 
umes of  testimony  from  people  who  are 
concerned  about  the  future  of  America. 
Moneys  from  this  bill  help  appropriate 
the  Department  of  Energy,  and  to  my 
colleagues.  Mr.  Chairman.  I  want  to 
tell  them  that  we  are  doing  some  good 
things  in  this  appropriation. 

One  of  the  things  that  this  sub- 
committee has  done  is  appropriate 
moneys  for  initiatives  in  renewable 
fuels,  which  means  additional  money 
for  the  conversion  of  solar  energy  into 
power,  a  conversion  of  thermal  energy 
into  power,  and  also  taking  wind,  that 
energy,  and  transforming  that  into 
power.  This  is  in  the  hopes  that  the  in- 
vestment in  renewable  fuels  will  take 
us  away  from  the  dependence  that  we 
have  on  fossil  fuels 

Mr.  Chairman,  this  committee  is  also 
very  much  concerned  with  some  of  the 
waste  that  we  have  throughout  this 
Nation,  and  so  this  bill  does  a  lot  to 
begin  addressing  the  problem  of  nu- 
clear waste  and  other  waste  that  we 
have  throughout  this  country  and  find- 
ing means  to  clean  up  our  environ- 
ment. 

We  also  are  investing  a  little,  a  little 
more,  but  very  little,  in  basic  research 


through  the  Department  of  Energy.  We 
are  now  asking  that  the  national  labs 
work  with  community  colleges  and  the 
private  sector  so  that  we  can  begin 
converting  that  technology  that  was 
based  on  defense  to  that  technology 
that  deals  with  nondefense. 

We  are  also  dealing  with  the  Corps  of 
Engineers.  This  bill  is  dealing  with  how 
we  stabilize  river  banks,  what  do  we  do 
to  ensure  that  communities  who  have 
had  the  problem  of  flooding  in  the  past 
resolve  that  problem  so  that  they  will 
no  longer  feel  the  threat  or  the  danger 
of  flooding. 

We  also  are  funding  the  Bureau  of 
Reclamation  to  ensure  that  we  have 
the  energy  and  the  water  systems  that 
many  areas  of  our  country  so  des- 
perately need. 

D  1300 

Mr.  Chairman,  this  is  a  good  bill.  It 
is  a  good  bill  because  it  took  a  reduc- 
tion of  $1.3  billion  and  began  setting 
priorities  through  the  testimony  of 
various  Members,  State  officials,  and 
people  who  have  an  interest  in  the  fu- 
ture of  America.  I  would  ask  my  col- 
leagues to  support  this  bill  because  it 
is  a  bill  that  aims  to  ensure  a  better  fu- 
ture. 

Mr  MYERS  of  Indiana.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gen- 
tleman from  Nebraska  (Mr.  Bereuter]. 

Mr.  BEREUTER.  Mr.  Chairman,  I 
rise  in  strong  support  of  this  legisla- 
tion. This  Member  would  also  like  to 
direct  commendations  to  the  distin- 
guished gentleman  from  Alabama  [Mr. 
Bevill],  the  chairman  of  the  Energy 
and  Water  Development  Subcommit- 
tee, and  the  distinguished  gentleman 
from  Indiana  [Mr.  Myer.s],  the  ranking 
member  of  the  subcommittee,  and  all 
the  subcommittee  members,  for  their 
exceptional  work  in  bringing  this  bill 
to  the  floor. 

It  is  obvious  that  extremely  tight 
budgetary  constraints  have  made  the 
chairman  and  the  ranking  members' 
task  more  difficult  by  forcing  this  sub- 
committee to  recommend  a  7-percent 
reduction  in  spending  for  the  Depart- 
ment of  Energy,  a  13-percent  reduction 
for  the  Army  Corps,  and  a  4-percent  re- 
duction for  the  Bureau  of  Reclamation. 
Therefore,  in  light  of  these  budgetary 
constraints,  this  Member  would  like  to 
express  his  appreciation  to  the  sub- 
committee and  formally  recognize  that 
the  energy  and  water  development  ap- 
propriations bill  for  fiscal  year  1995  in- 
cludes funding  for  several  related  water 
projects  that  are  important  to  Ne- 
braska. 

Importantly,  the  bill  provides  fund- 
ing for  two  Missouri  River  projects 
which  are  designed  to  remedy  problems 
of  erosion,  loss  of  fish  and  wildlife 
habitat,  and  sedimentation.  First,  the 
bill  provides  $10.1  million  for  the  Mis- 
souri River  mitigation  project  for  a 
four-State  area.  This  funding  is  needed 
to  restore  fish  and  wildlife  habitat  lost 
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due  to  the  federally  sponsored  channel- 
ization and  stabilization  projects  of  the 
Pick-Sloan  era.  The  islands,  wetlands, 
and  flat  floodplains  needed  to  support 
the  wildlife  and  waterfowl  that  once 
lived  along  the  river  are  largely  gone. 
An  estimated  475.000  acres  of  habitat  in 
Iowa.  Nebraska.  Missouri,  and  Kansas 
have  been  lost.  Today's  fishery  re- 
sources are  estimated  to  be  only  one- 
fifth  of  those  which  existed  in 
predevelopment  days. 

Second,  the  bill  provides  $100,000  for 
operation  and  maintenance  and  $100,000 
for  construction  of  the  Missouri  Na- 
tional Recreation  River  Project.  This 
project  addresses  a  serious  problem  in 
protecting  the  river  banks  from  the  ex- 
traordinary and  excessive  erosion  rates 
caused  by  the  sporadic  and  varying  re- 
leases from  the  Gavins  Point  Dam. 
These  erosion  rates  are  a  result  of  pre- 
vious work  on  the  river  by  the  Federal 
Government. 

In  addition,  the  bill  provides  funding 
for  flood-related  projects  of  tremen- 
dous importance  to  residents  of  Ne- 
braska's First  Congressional  District. 
Mr.  Chairman,  last  year's  flooding  tem- 
porarily closed  Interstate  80  and  seri- 
ously threatened  the  Lincoln  munici- 
pal water  system  which  is  located 
along  the  Platte  River  near  Ashland. 
NE.  Therefore,  this  Member  is  ex- 
tremely pleased  the  committee  agreed 
to  provide  funding  for  the  Lower  Platte 
River  and  tributaries  flood  control 
study.  This  study  should  help  to  formu- 
late and  develop  feasible  solutions 
which  will  alleviate  future  flood  prob- 
lems along  the  Lower  Platte  River  and 
tributaries.  Additionally,  the  bill  pro- 
vides continued  funding  for  a  flood- 
plain  study  of  the  Antelope  Creek 
which  runs  through  the  heart  of  Ne- 
braska's capital  city.  Lincoln,  and  it 
enables  the  completion  of  a  flood  con- 
trol study  of  the  Burt  Water  Drainage 
District  in  Burt  and  Washington  Coun- 
ties. 

Finally.  Mr.  Chairman,  this  Member 
recognizes  that  the  bill  also  provides 
operation  and  maintenance  funding  for 
the  Missouri  River  Water  Control  Man- 
ual as  well  as  funding  for  Army  Corps 
and  Bureau  of  Reclamation  projects  in 
Nebraska's  other  two  congressional 
districts  at  the  following  sites. 

Again  Mr.  Chairman,  this  Member 
commends  the  distinguished  gentleman 
from  Alabama  (Mr.  Bevill],  the  chair- 
man of  the  subcommittee,  and  the  dis- 
tinguished gentleman  from  Indiana 
[Mr.  M'^'ERs],  the  ranking  member  of 
the  subcommittee  for  their  continued 
support  of  these  projects  which  are  im- 
portant to  Nebraska  and  the  First  Con- 
gressional District,  as  well  as  to  the 
people  living  in  the  Missouri  River 
basin. 

Mr.  BEVILL.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentlewoman  from 
Florida  [Mrs.  MEEK],  a  very  distin- 
guished member  of  this  subcommittee. 

Mrs.  MEEK  of  Florida.  Mr.  Chair- 
man, I  thank  the  gentleman  very  much 
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for  yielding  time  to  me.  and  I  rise  in 
support  of  the  fiscal  year  1995  appro- 
priation bill  for  energy  and  water  de- 
velopment. 

Mr.  Chairman.  I  would  like  to  say  to 
the  Members  of  the  House  that  this 
particular  bill  is  certainly  worthy  of 
the  support  of  the  Members  and  worthy 
of  their  vote.  The  subcommittee  chair- 
man, the  gentleman  from  Alabama 
(Mr.  Bevill]  and  our  ranking  member, 
the  gentleman  from  Indiana  [Mr. 
Myers],  have  worked  together,  and  we 
work  as  a  unit  in  this  committee,  not 
on  partisan  levels,  but  we  work  to- 
gether as  Members  working  for  the 
good  of  the  American  public. 

Mr.  Chairman,  the  subcommittee  had 
a  difficult  time  bringing  forward  this 
bill,  but  it  is  a  good  bill  that  deserves 
the  support  of  the  Members.  It  is  about 
$1.74  billion  under  the  fiscal  year  1994 
appropriation. 

This  bill  is  good  for  the  environment. 
Funds  are  provided  for  environmental 
restoration  activities  throughout  each 
section  of  the  bill  and  throughout  the 
Nation. 

The  development  of  vital  transpor- 
tation infrastructure  is  continued 
through  funding  for  port  development 
and  improvements  in  the  inland  water- 
way system.  The  fact  of  the  matter  is 
that  the  United  States  operates  in  a 
global  economy  and  without  an  effi- 
cient transportation  system,  our  work- 
ers and  companies  will  not  be  able  to 
compete. 

Efforts  to  address  the  complex  prob- 
lems of  flood  control  are  continued. 
Some  may  look  upon  this  as  an  inap- 
propriate activity  for  the  Federal  Gov- 
ernment, but  when  one  part  of  our  Na- 
tion suffers  the  rest  is  negatively  im- 
pacted. Let  us  not  forget  the  negative 
impacts  of  the  mid-western  floods  on 
the  unemployment  rate  and  other  eco- 
nomic activity.  Those  floods  shut  down 
a  vital  inland  waterway  transportation 
artery  for  weeks.  Ships  had  to  wait  at 
ports  for  cargo  with  the  resulting  in- 
crease in  charges. 

This  bill  continues  the  efforts  to  in- 
crease research  in  solar  and  renewable 
energy  technologies.  This  legislation 
addresses  the  energy  needs  of  the  next 
century.  If  we  do  not  do  it  today,  we 
will  have  destroyed  the  economic  fu- 
ture of  our  grandchildren. 

Your  subcommittee  has  increased  the 
funds  for  the  Nuclear  Waste  Disposal 
Fund  by  $44  million  over  last  year's  ap- 
propriation. This  is  commonly  called 
the  Yucca  Mountain  project.  About  75 
percent  of  the  States  have  civilian  nu- 
clear power  plants  which  are  storing, 
on  site,  spent  nuclear  fuel.  The  buildup 
is  approaching  a  crisis  stage.  This  pro- 
gram has  received  much  attention  from 
your  subcommittee  and  we  seek  to 
move  it  as  quickly  as  possible,  but  I 
want  to  caution  that  it  will  be  some 
years  before  this  facility  is  ready  as- 
suming that  all  the  site  characteriza- 
tion   efforts    do    not    discover    insur- 


mountable problems.  The  boring  ma- 
chine is  on  site  and  the  test  tunnel  is 
designed  so  that  it  can  be  used  as  part 
of  the  permanent  facility  if  the  site 
characterization  studies  prove  positive. 

The  magnetic  fusion  program  is  con- 
tinued. There  have  been  breakthroughs 
in  this  program  over  the  past  year. 
This  Nation  cannot  afford  to  turn  its 
back  upon  the  advancement  of  science. 

In  the  budget  resolution  conference 
report.  Congress  decided  to  reducing 
spending  $13  billion  below  the  Presi- 
dent's requested  level.  This  resulted  in 
some  difficult  choices  being  made. 

This  bill  deserves  the  Members'  sup- 
port. It  is  a  good  bill. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  New 
Jersey  [Mr.  G.'\LLO],  a  long-time,  hard- 
working member  of  this  subcommittee. 

Mr.  GALLO.  Mr.  Chairman.  I  rise 
today  in  support  of  H.R.  4506  making 
appropriations  for  energy  and  water  de- 
velopment for  fiscal  year  1995.  As  a 
member  of  this  subcommittee.  I  would 
like  to  thank  Chairman  Bevill  and 
ranking  member  John  Myers  for  their 
leadership.  I  would  also  like  to  thank 
the  subcommittee  and  minority  staff 
for  their  expertise  and  knowledge  on 
these  important  issues. 

Again  this  year  we  had  a  difficult 
task  balancing  our  Nation's  energy  and 
water  needs  due  to  the  fact  of  the  tight 
budget  restraints.  Even  though  this  is 
not  a  perfect  bill,  it  is  one  that  will 
continue  to  move  this  country  toward 
energy  independence  and  help  to  pro- 
vide the  technology  base  that  the  Unit- 
ed States  has  enjoyed  in  the  past. 

This  bill  is  $1.3  billion  below  last 
year's  appropriation  and  is  $157  million 
below  the  President's  request. 

With  this  bill,  we  have  made  a  sig- 
nificant long-term  commitment  to  the 
development  of  new  energy  sources  for 
our  future  needs.  Oftentimes  we  find  it 
very  difficult  to  look  to  the  future  for 
our  energy  needs.  However,  we  must 
make  the  commitment  now.  We  must 
provide  the  economic  opportunities 
today.  Without  this  investment  we  are 
dooming  our  future  generations  to  a 
lower  standard  of  living. 

I  believe  this  bill  takes  that  nec- 
essary step.  Within  this  bill  we  have 
funded  programs  that  will  make  this 
country  less  dependent  on  foreign 
sources  of  energy.  We  have  funded  sci- 
entific research  that  will  give  us  the 
capability  to  take  this  country  into 
the  21st  century.  We  have  also  funded 
cleanup  programs  that  will  continue  to 
address  the  environmental  concerns 
surrounding  our  defense  programs 
waste. 

I  am  also  pleased  that  the  committee 
fully  funded  the  fusion  energy  program 
and  the  renewable  energy  research  pro- 
gram. The  investment  in  these  tech- 
nologies will  allow  our  country  to  be- 
come the  leader  in  this  field. 

In  addition,  this  bill  provides  funding 
for  a  number  of  critical  flood  control 
projects  throughout  the  United  States. 
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The  projects  contained  in  this  bill 
will  help  to  prevent  property  damage 
and  loss  of  life.  But  even  more  impor- 
tant, this  report  includes  projects  that 
will  prevent  floods  from  occurring.  The 
proper  planning  done  by  the  Army 
Corps  of  Engineers  has  proven  to  be 
very  effective.  The  Army  Corps  is  to  be 
commended  for  their  dedication  and 
hard  work. 

Preparing  for  our  future  needs  is 
never  easy,  but  H.R.  4506  provides  the 
insight  and  programs  that  will  make  it 
a  little  easier.  I  urge  the  adoption  of 
this  important  bill. 

D  1310 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
3Vi  minutes  to  the  distinguished  gen- 
tleman from  California  (Mr.  Mll.LHH]. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  rise  in  support  of  H.R.  4506. 
making  appropriations  for  Energy  and 
Water  Development  for  fiscal  year  1995. 

I  thank  the  chairman  of  the  Sub- 
committee on  Energy  and  Water  Devel- 
opment, Mr.  Bkvii.i,,  and  the  chairman 
of  the  full  Committee  on  Appropria- 
tions, Mr.  Ohky,  for  their  leadership 
and  hard  work  in  moving  this  bill  to 
the  floor. 

This  bill  provides  funds  for  critical 
flood  control  and  navigation  projects 
in  Contra  Costa  County  and  the  San 
Francisco  Bay  Area  of  California.  I  ap- 
preciate the  committee's  continued 
support  for  these  projects.  I  also  appre 
ciate  the  continued  support  for  the 
long-term  management  strategy  to  re- 
solve dredging  problems  in  San  P>an- 
cisco  Bay. 

I   also   thank   the   chairman   and   the 
committee  for  responding  positively  to 
my  request  that  you  not  provide  West- 
ern  Area   Power  Administration   fund 
ing  of  the  Navajo  transmission  project. 

H.R.  4506  and  the  accompanying  com- 
mittee report  also  raise  several  issues 
which  I  will  address  in  my  capacity  as 
chairman  of  the  Committee  on  Natural 
Resources. 

First,  H.R.  4506  will  fund  important 
individual  projects  and  program  activi- 
ties of  the  Bureau  of  Reclamation.  The 
principles  of  the  administration's  Re- 
inventing Government  initiative  are 
demonstrated  for  the  first  time  in  this 
bill,  which  incorporates  many  signifi- 
cant reforms  to  the  Bureau  of  Rec- 
lamation's programs. 

As  chairman  of  the  Committee  on 
Natural  Resources,  I  will  continue  to 
support  those  aspects  of  the  Bureau  of 
Reclamation  Program  that  reflect  an 
accelerated  transition  from  a  water  re- 
sources development  agency  to  a  con- 
temporary water  resources  manage- 
ment and  protection  agency.  I  specifi- 
cally note  that  H.R.  4506  properly  re- 
flects reductions  in  funding  for  certain 
construction  activities  and  the  re- 
evaluation  of  the  loan  program.  The 
new  initiatives  in  water  conservation 
and  reuse,  environmental  restoration, 
and    water   supply    needs    included    in 
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H.R.  4506  indicate  a  sound  new  direc- 
tion for  the  Bureau's  programs. 

Second,  H.R.  4506  includes  significant 
funding  to  implement  various  pro- 
grams authorized  by  Public  Law  102- 
575,  the  Reclamation  Projects  Author- 
ization and  Adjustment  Act  of  1992. 
This  law  affects  dozens  of  Bureau  of 
Reclamation  projects  and  establishes 
many  new  policies  for  managing  water 
resources  in  the  Western  United 
States.  At  the  same  time,  the  law  pre- 
sents many  challenges  and  opportuni- 
ties for  our  committees,  for  the  Bureau 
of  Reclamation,  and  for  cities,  environ- 
mentalists, and  water  users  throughout 
the  West.  I  will  enthusiastically  con- 
tinue to  support  funding  for  programs 
authorized  by  Public  Law  102^575.  How- 
ever, I  must  make  clear  my  determina- 
tion that  all  mattere  pertaining  to  im- 
plementation of  this  complex  law  be 
considered  in  consultation  with  the  au- 
thorizing committee. 

In  particular,  title  34  of  the  law.  the 
Central  Valley  Project  Improvement 
Act.  includes  many  innovative  meas- 
ures to  conserve  water  and  restore  fish 
and  wildlife  habitat  that  has  been  ad- 
versely affected  by  the  development  of 
water  and  power  projects  in  California. 
Water  marketing,  changes  in  project 
operations  and  water  allocations,  in- 
centives for  conservation,  and  specific 
goals  for  fish  and  wildlife  restoration 
are  all  included  in  this  title.  I  wish  to 
assure  the  chairman  of  the  Committee 
on  Appropriations  and  the  Subcommit- 
tee on  Energy  and  Water  Development 
that  they  will  have  my  full  cooperation 
as  implementation  of  this  important 
law  continues  and  particularly  in  the 
event  further  legislative  authority  is 
needed. 

Third,  with  regard  to  the  repayment 
of  costs  of  cleaning  up  Kesterson  Res- 
ervoir and  conducting  the  San  Joaquin 
Valley  Drainage  Study  Program.  I  ad 
vised  this  committee  of  my  concerns  in 
a  letter  dated  March  28.  1994.  I  include 
for  the  Record  a  copy  of  this  letter  at 
this  point. 

us.  HdlJSE  OF  Rkpresentatives. 

Committee  on  Natural  Resources. 

Wasfinigton.  DC.  March  2H.  1994. 
Re   FY   1995  Budget  Request  for  Bureau  of 

Reclamation. 
Hon,  Tom  Bevili,. 
Chairman.  Subcommittee  on  Energy  and  Water 

Development.  Committee  vn  Appropriations. 

U.S.  House  of  Representatives,  Washington. 

DC. 
Dear  Mr.  Chair.man:  During  testimony  be- 
fore your  subcommittee  earlier  thi.s  month. 
Commissioner  of  the  Bureau  of  Reclamation 
D.iniel  P.  Beard  referred  to  a  soon-to-be-re- 
leased  study  by  the  Department  of  the  Inte- 
rior. This  congre.ssionally  mandated  study 
reviews  the  substantial  costs  associated  with 
extensive  studies  and  mitigation  efforts  de- 
signed to  address  severe  environmental  and 
wildlife  damage  at  Kesterson  Reservoir  in 
C.^lifornia. 

.\s  you  know,  former  Secretary  of  the  Inte- 
rior Donald  Model  acted  in  1985  to  close 
Kesterson  Reservoir  as  a  dumping  ground  for 
contaminated  irrigation  wastewater  from 
the  Westlands  Water  District  following  re- 


ports of  bird  malformations  and  other  seri- 
ous problems  related  to  intake  of  selenium 
from  the  drainage  water.  The  Department 
then  initiated  a  program  of  studies  to  docu- 
ment drainage  contamination  problems  in 
the  San  Joaf|uin  Valley  and  throughout  the 
Western  United  States,  where  additional  ex- 
amples of  selenium  contamination  have  been 
recorded. 

The  issue  of  the  Kesterson  contamination 
and  mitigation  has  been  the  subject  of  exten- 
sive hearings  and  investigations  by  the  Com- 
mittee on  Natural  Resources  and  its  sub- 
committees. We  have  been  awaiting  comple- 
tion of  the  drainage  study  in  order  to  deter- 
mine whether  any  legislation  need  be  consid- 
ered by  the  Committee  of  jurisdiction.  Since 
the  study  has  not  yet  been  relea.sed.  we  are 
not  prepared  to  make  any  determination  as 
to  the  need  for  additional  legislation  at  this 
time. 

The  questions  of  the  drainage  program,  in- 
cluding its  repayment,  are  components  of 
complex  and  ongoing  investigations  and 
studies  by  this  Committee,  and  may  not  be 
considered  in  the  absence  of  other  related 
matters.  .Although  it  is  my  understanding 
that  some  efforts  may  be  made  to  address 
the  repayment  obligations  of  Central  Valley 
Project  contractors  in  your  forthcoming  ap- 
propriations bill,  such  action  would  be  inap- 
propriate and  premature.  The  disposition  of 
any  funding  and  financing  recommendations 
associated  with  the  cleanup  of  Kesterson 
Reservoir  and  the  irrigation  drainage  study 
programs  in  California  and  elsewhere  is 
wholly  within  the  jurisdiction  of  the  Com- 
mittee on  Natural  Resources. 

As  always.  I  look  forward  to  working  coop- 
eratively with  you  and  the  members  of  your 
subcommittee  to  assure  that  timely  and 
comprehensive  attention  is  paid  to  this  sub- 
ject. In  the  meantime.  I  request  that  you  op- 
pose any  attempt  to  include  in  the  VY  1995 
Energy  and  Water  Development  Appropria- 
tions bill  any  provision  that  conflicts  with 
the  legislative  jurisdiction  under  the  pur- 
view of  the  Committee  on  Natural  Re- 
sources, including  the  Kesterson  repayment 
matter. 

Thank  you  for  your  kind  attention  to  this 
matter. 

Sincerely  yours, 

George  Mili,ek. 

Chairman. 

My  colleagues  will  recall  that  signifi- 
cant costs  have  been  incurred  for  the 
cleanup  of  Kesterson  Reservoir,  a  se- 
ries of  ponds  in  the  San  Joaquin  Valley 
that  were  built  to  contain  subsurface 
irrigation  drainage  water  collected 
from  farms  in  the  Bureau  of  Reclama- 
tion's San  Luis  Unit,  part  of  the 
Central  Valley  Project.  The  Kesterson 
facility  was  closed  in  March  1985  by 
then-Secretary  of  the  Interior  Donald 
Hodel  because  the  drainage  water  was 
so  contaminated  with  selenium  and 
other  chemicals  that  many  migratory 
birds  using  the  Kesterson  ponds  were 
being  killed  in  violation  of  the  Migra- 
tory Bird  Treaty  Act.  Other  birds  were 
hatched  with  grotesque  deformities 
caused  by  selenium  poisoning.  Congress 
has  appropriated  tens  of  millions  of 
dollars  to  clean  up  this  mess  on  behalf 
of  the  project  beneficiaries  in  the 
Westlands  Water  District,  and  we  have 
also  funded  extensive  multidisciplinary 
and  multiagency  studies  to  how  to  re- 
duce or  eliminate  irrigation  drainage 
contamination. 
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There  is  no  legislative  language  in 
H.R.  4506  that  would  amend  current  law 
regarding  repayment  responsibilities 
for  cleaning  up  Kesterson  Reservoir 
and  conducting  the  San  Joaquin  Valley 
Drainage  Study  Program.  I  am  grateful 
to  the  committee  for  agreeing  to  my 
request  that  this  legislative  matter  be 
left  to  the  authorizing  committee.  The 
report  accompanying  H.R.  4506.  how- 
ever- House  Report  103-533,  refers  to  a 
forthcoming  report  from  the  Depart- 
ment of  the  Interior,  and  contains  the 
following  statement  regarding  the  sub- 
ject of  Kesterson  and  drainage  study 
repayment: 

It  was  and  is  the  intent  of  the  Committee 
that  the  [forthcoming  Interior  Department] 
report  be  used  as  a  resource  to  assist  in  the 
fair  and  just  apportionment  of  Kesterson  and 
other  drainage  related  costs  and  not  .serve  as 
a  method  of  delaying  indefinitely  repayment 
obligations. 

I  am  concerned  that  this  statement 
in  the  committee  report  might  incor- 
rectly and  inappropriately  be  inter- 
preted as  an  indication  that  the  Sec- 
retary of  the  Interior  has  not  received 
any  guidance  from  Congress  regarding 
repayment  of  these  costs.  I  am  also 
concerned  that  the  language  incor- 
rectly implies  Congress  is  somehow  re- 
quired to  pass  a  new  law.  amend  an  ex- 
isting law,  or  take  some  other  action 
in  response  to  a  report  submitted  by 
the  administration.  This,  of  course,  is 
not  the  case. 

The  following  facts  are  offered  so 
that  the  record  clearly  shows  the  cur- 
rent situation  and  the  applicability  of 
current  law  to  the  repayment  of  these 
cost: 

The  costs  of  cleaning  up  Kesterson 
and  conducting  drainage  studies  now 
exceeds  $110  million; 

The  solicitor  of  the  Department  of 
the  Interior  has  determined  that  under 
the  Reclamation  Projects  Act  of  1939 
and  other  Reclamation  laws,  the  water 
users  are  responsible  for  most  of  the  re- 
payment costs,  and  the  inspector  gen- 
eral has  agreed; 

Because  of  the  emergency  nature  of 
the  Kerterson  cleanup,  repayment  was 
not  pursued  as  an  issue  until  1990.  al- 
though it  was  discussed  years  earlier  at 
hearings  of  the  Committee  on  Natural 
Resources  and  the  Committee  on  Ap- 
propriations; 

Since  fiscal  year  1991.  House  Appro- 
priations Committee  report  language 
has  directed  the  Department  specifi- 
cally not  to  collect  payments  from 
water  users  pending  completion  of  a  re- 
port on  how  Kesterson  and  drainage 
costs  and  repayment  are  allocated. 
Four  years  later,  that  report  still  has 
not  been  submitted  to  Congress  for  re- 
view, although  it  is  now  in  its  final  re- 
view stages  and  should  be  sent  to  the 
Hill  very  soon. 

In  summary,  the  Central  Valley 
Project  and  San  Luis  Unit  water  users 
are  accountable  by  current  law  for  the 
mone.v      that      has      been      spent      on 
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Kesterson  cleanup  and  the  San  Joaquin 
Valley  Drainage  Program. 

The  authorizing  committees  and  the 
full  House  and  Senate  and  the  Presi- 
dent will  have  an  opportunity  to  re- 
view information  on  cleanup  costs  and 
decide  whether  changes  to  current  law 
are  appropriate.  However,  as  of  October 
1.  1994.  the  Secretary  of  the  Interior  is 
obligated  to  begin  collecting  payments 
from  users  liable  for  repayment  under 
current  law.  Since  the  study  has  not 
yet  been  released,  we  are  not  prepared 
to  make  any  determination  as  the  need 
for  addition  legislation  at  this  time. 

The  committee  report  accompanying 
H.R.  4506  also  raises  the  subject  of 
water  spreading  as  it  pertains  to  the 
Columbia  Basin  Project  in  the  State  of 
Washington.  The  report  language  ap- 
parently is  an  attempt  to  exempt  cer- 
tain nonirrigable  lands  in  the  Columbia 
Basin  Project  from  the  definition  of 
"water  spreading"  if  certain  conditions 
are  met. 

It  is  well-known  that  class  6  lands 
and  rights-of-way  are  being  irrigated  in 
the  Columbia  Basin  Project,  and  prob- 
ably in  many  other  Bureau  projects 
throughout  the  West  although  these 
lands  are  not  eligible  to  receive  water 
from  the  Bureau.  Whether  the  term 
"water  spreading"  is  applied  to  these 
lands  or  not  is  immaterial  because  the 
use  of  project  water  on  such  lands  is  il- 
legal for  the  simple  reason  that  the 
lands  have  not  been  classified  as  irriga- 
ble by  the  Bureau,  as  is  required  by 
law.  The  illegal  irrigation  of  these 
lands  means  that  these  lands  are  prob- 
ably not  being  counted  toward  project 
repayment  and  perhaps  not  even  being 
included  in  calculations  of  operation 
and  maintenance  expenses  or  acreage 
limitations,  as  required  by  reclamation 
law.  The  illegally  irrigated  lands  may 
also  be  using  project  water  that  might 
otherwise  be  used  for  a  variety  of  pur- 
poses including  instream  fishery  pur- 
poses. Reclamation  Reform  Act  en- 
forcement issues  are  also  of  concern 
with  regard  to  the  illegal  uses  of  water 
on  Bureau  project  lands.  I  wish  to  as- 
sure my  colleagues  that  all  informa- 
tion relevant  to  a  prompt  resolution  of 
the  water  spreading  issues  and  other 
matters  pertaining  to  the  illegal  uses 
of  project  water  will  be  considered  by 
the  Committee  on  Natural  Resources 
at  an  oversight  hearing  next  month.  In 
the  meantime,  however,  these  practices 
are  not  legal  and  nothing  in  this  bill 
can  alter  existing  law  that  makes  their 
irrigation  illegal. 

The  scope  of  this  problem  will  not  be 
known,  even  to  the  Bureau  of  Reclama- 
tion, for  quite  some  time.  It  is  my  in- 
tention to  work  closely  with  my  col- 
leagues whose  constituents  are  served 
by  Bureau  of  Reclamation  irrigation 
facilities  to  understand  fully  the  scope 
of  this  problem  and  to  devise  appro- 
priate remedies.  I  also  will  encourage 
the  Bureau  of  Reclamation  to  act  ag- 
gressively in  determining  the  scope  of 


the  water  spreading  problem,  and  to 
take  appropriate  steps,  including  land 
reclassifications,  as  may  be  needed  to 
resolve  the  water  spreading  problems. 
The  work  of  the  Bureau's  water  spread- 
ing task  force  in  the  Pacific  Northwest 
will  be  especially  important  as  these 
investigations  proceed. 

I  have  several  additional  observa- 
tions regarding  this  Columbia  Basin 
Project  report  language: 

This  is  committee  report  language,  it 
is  not  legislative  language.  As  such, 
the  language  is  not  enforceable,  and  it 
has  no  meaning  in  reclamation  law; 

The  term  "water  spreading"  is  not 
yet  formally  defined  in  reclamation 
law.  A  working  definition  of  the  term 
is  under  consideration  by  the  Bureau  of 
Reclamation's  water  spreading  task 
force,  a  cooperative  effort  in  the  Pa- 
cific Northwest  involving  the  Bureau. 
Indian  Tribes.  States,  water  users,  and 
environmental  interests.  The  report  of 
that  task  force  will  be  released  later 
this  year,  and  will  be  useful  to  the 
Committee  on  Natural  Resources  in 
formulating  congressional  policies  to 
address  water  spreading  problems. 

The  Committee  on  Natural  Resources 
is  very  much  aware  of  the  water 
spreading  problem,  and  has  scheduled 
an  oversight  hearing  for  July  19.  1994. 
to  receive  testimony  from  affected  or- 
ganizations and  individuals.  Any  and 
all  issues  associated  with  water  spread- 
ing and  other  illegal  uses  of  water  on 
Bureau  of  Reclamation  projects  will  be 
considered  by  the  committee  at  this 
hearing. 

Again.  I  thank  Chairman  OBEY  and 
Chairman  Bevill  for  their  contribu- 
tions to  this  bill,  and  I  urge  my  col- 
leagues to  support  H.R,  4506, 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Ken- 
tucky [Mr.  RoGER.s],  a  member  of  the 
subcommittee  that  spent  many  hours 
receiving  testimony. 

Mr,  ROGERS.  Mr.  Chairman.  I  thank 
the  ranking  member  for  this  time. 

Mr.  Chairman.  I  urge  the  adoption  of 
this  bill,  and  I  rise  in  strong  support  of 
the  energy  and  water  development  ap- 
propriations bill.  I  want  to  thank  the 
chairman  of  the  subcommittee,  the 
gentleman  from  Alabama  [Mr.  Bevill]. 
and  the  ranking  member,  the  gen- 
tleman from  Indiana  [Mr.  Myers],  for 
the  very  hard  work  that  they  and  their 
staffs  have  put  Into  this  bill  over  the 
past  several  months  in  listening  to  the 
testimony  and  then  allocating  a  very 
limited  budget. 

Clearly.  Mr.  Chairman,  this  is  the 
most  austere  allocation  for  this  sub- 
committee in  memory.  Yet  the  sub- 
committee listened  intently  to  the  in- 
terests of  hundreds  of  local  and  State 
officials,  and.  of  course,  many  col- 
leagues here  from  this  body,  who  were 
concerned  about  local  projects  to  pro- 
vide flood  protection,  improve  water- 
ways   for    commercial    transjxirtation. 
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and  who  were  concerned  with  energy 
research  that  will  keep  our  country 
competitive  in  the  future,  or  for  the 
very  vital  defense  activities  for  which 
this  subcommittee  has  enormous  re- 
sponsibility. 

This  subcommittee  protects  these  in- 
terests, and,  consequently,  those  of  our 
country,  Mr.  Chairman,  as  they  de- 
velop this  bill  each  year.  The  collective 
experience  of  the  chairman  and  rank- 
int<  member  and  the  other  members  of 
the  subcommittee  is  one  of  the  preat 
assets,  in  my  opinion,  of  this  House. 

This  bill  deserves  the  support  of  the 
Members  for  many  reasons.  I  will  men- 
tion very  quickly  a  few.  First,  the  bill 
is  fiscally  responsible. 

As  the  gentleman  from  New  Jersey 
[Mr.  Gali.o]  mentioned,  we  are  $157 
million  below  the  amount  as  proposed 
by  the  President,  and  $1.3  billion  less 
than  last  year.  That  is  $1.3  billion. 

Second,  the  bill  continues  programs 
that  we  cannot  do  without,  the  Army 
Corps  of  Engineers  programs,  and  par- 
ticularly the  flood  control  programs, 
which  protect  businesses  and  commu- 
nities throughout  the  Nation.  I  am 
very  pleased  this  hill  provides  for  badly 
needed  Hood  protection  work  in  several 
eastern  Kentucky  communities. 
Taming  the  rivers  in  my  region  of  the 
country  is  a  major  undertaking,  and  1 
am  most  grateful  to  the  leadership  of 
this  subcommittee  for  supporting  these 
efforts. 

The  bill  provides  for  essential  energy 
resource  programs,  promoting  our  abil- 
it.v  to  provide  for  long-term  energy  se- 
curity. Both  the  civilian  and  defense 
sides  of  vital  nuclear  energy  programs 
are  contained  in  the  bill,  promoting 
both  military  and  energy  security. 

Finally,    I    want    to    commend     the 
panel    for   including   funds   which   will 
continue  work  of  the  Appalachian  Re 
gional  Commission,   Mr.  Chairman,  an 
agency  that  helps  needy  areas  in  my 
district  and  throughout  the  Appalach- 
ian  States   of  our   country.    AKC    pro 
vides  seed  funds   for  basic  infrastruc- 
ture, educational  projects,  or  any  num- 
ber of  initiatives  designed  to  give  our 
poorest  communities  a  chance  to  grow, 
a  chance  to  develop,  a  chance  to  com- 
pete   equally    with    those    more    privi 
leged  parts  of  the  countr.y. 

Mr.  Chairman,  this  bill  does  not  meet 
every  goal,  as  our  panel  would  have 
preferred,  but  it  has  been  developed  re- 
sponsibly, and,  I  might  add,  conserv- 
atively, and  it  deserves  the  solid  sup- 
port of  all  the  Members  of  this  body. 

I  urge  the  adoption  of  the  bill.  Mr. 
Chairman. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Texas  [Mr.  Stknholm]. 

D   1320 

Mr.  STENHOLM.  Mr.  Chairman,  I  want  to 
rise  today  to  offer  an  amendment  which  would 
address  a  very  serious,  even  life-threatening 
situation  in  San  Angelo,  TX,  which  is  in  my 
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district  as  well  as  my  colleague  Lamar  Smith. 
Twin  Buttes  Dam,  which  is  a  Bureau  of  Rec- 
lamation pro)ecl,  was  built  in  the  early  1960s 
Due  to  poor  design  and  construction  of  the 
dam.  It  seeps  water.  Although  the  Bureau  has 
attempted  to  correct  the  problem,  the  seepage 
has  grown  worse  over  the  years  to  the  point 
where  last  December  the  water  level  of  the 
reservoir  was  lowered  well  below  conservation 
level  to  prevent  a  breach  of  the  dam. 

In  fact.  Twin  Buttes  Dam  is  rated  the  least 
safe  dam  subject  to  failure  in  the  Bureau's  in- 
ventory. As  you  can  imagine,  repairing  Twin 
Buttes  Dam  is  vitally  important  for  several  rea- 
sons, not  the  least  of  which  is  the  fact  that  the 
lives  and  homes  of  the  40,000  people  who  live 
below  the  dam  are  endangered.  Also,  Twin 
Buttes  Reservoir  is  the  water  source  for 
90,000  residents  of  San  Angelo  and  the  sur- 
rounding area.  For  these  reasons,  the  dam 
must  be  fixed  as  quickly  as  possible.  Further- 
more, because  it  was  faulty  construction  on 
the  part  of  a  Federal  Government  pro)ect,  the 
expense  of  the  repairs  should  also  be  the  re- 
sponsibility of  the  Federal  Government. 

I  will  not  offer  my  amendment  today  be- 
cause it  will  be  held  nongermane — correctly — 
as  authorizing-type  language  to  an  appropria- 
tion bill.  However,  due  to  the  iife-and-death 
nature  of  this  matter,  I  felt  compelled  to  bring 
this  to  the  attention  of  my  colleagues  so  that 
this  situation  can  be  remedied  as  quickly  as 
possible.  We  are  asking  the  authorizing  com- 
mittee, which  IS  the  Committee  on  Natural  Re- 
sources, and  Its  chairman,  my  friend  Geohge 
Miller  to  look  at  the  rationale  for  action.  I  look 
forward  to  the  continued  input  of  these  mem- 
bers as  we  seek  to  resolve  this  critical  prot>- 
lem. 

I  do  understand  that  my  amendment  would 
correctly  be  ruled  nongermane  to  this  appro- 
priations bill  because  it  is  of  an  authorizing  na- 
ture. I  appreciate  Chairman  Bevhl  and  the 
committee  for  allowing  me  an  opportunity  to 
raise  before  this  body  the  dangerous  situation 
which  exists  m  my  district.  My  hope  is  that  the 
other  body  and  that  Chairman  Bevill  and 
Chairman  Miller  will  then  take  a  compas- 
sionate position  toward  this  cause  in  con- 
ference. 

I  am  submitting  for  the  Record  on  behalf  of 
myself  and  Lamar  Smith  the  amendment 
along  with  a  brief  history  of  the  problems  as- 
sociated with  Twin  Buttes  Dam,  the  rec- 
ommended remedy,  and  rationale  for  why  we 
believe  thai  it  is  an  equitable  solution,  and  I 
appreciate  the  opportunity  to  bring  this  con- 
cern before  the  House  of  Representatives. 

.■Xmendmeni  to  H.R  4506.  as  reported  of- 
fered by  Mr.  Stenhoi.m  of  Texas:  Page  13. 
line  4.  strike  "Act.  "  and  insert  "Act;  Pro- 
vided further.  That  the  costs  relating-  to  re- 
pairs correcting  seepage  problems  at  Twin 
Buttes  Dam.  Texas,  shall  be  nonreimbursable 
under  Federal  reclamation  laws  (Act  of  June 
17.  1902  (32  Stat.  388),  and  Acts  supple- 
mentary thereto  and  amendatory  thereof). 
Such  repairs  shall  include  the  design  and 
construction  of  a  positive  cut-off  trench, 
foundation  treatment,  drainage,  and  instru- 
mentation work.  '. 
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Sa.v  A.ngki.o.  TX, 

February  24.  1994. 
Mr.  D.^^•IEI.  Beard. 

Bureau    of  Reclamation.    !S49   C   Street   NW., 
Washirigton.  DC. 

DEAR  Mr.  Beard,  attached  are  summary 
positions  held  by  the  City  of  San  Angelo  re- 
garding cost  share  requirements  for  any  cor- 
rective action  for  Twin  Buttes  Dam. 

I  have  included  a  memorandum  from  the 
city  attorney  which  addresses  some  proce- 
dure points  as  well  as  legal  aspects  regarding 
the  city  position  that  it  is  not  liable  for  any 
cost  of  correction  work  at  Twin  Buttes  Dam. 

In  addition  the  city  also  contacted  former 
U.S.  Congressman.  Tom  Loeffler.  who  is  as- 
sociated with  Arter&  Madden  Law  Firm 

Mr.  Loeffler.  an  attorney,  was  San 
Angelo's  congressional  representative  and 
drafted  federal  legislation  that  passed  in  1984 
and  1985  regarding  Twin  Buttes  Reservoir 
corrective  measures. 

Mr.  Loeffler  also  enlisted  the  services  of 
Ron  Newbury,  an  associate  with  his  law  firm, 
to  do  additional  research  regarding  the  legis- 
lative intent  which  exempted  San  .Angelo 
from  cost  sharing  of  corrective  measures  at 
Twin  Buttes  then  and  now.  Those  conclu- 
sions are  attached. 

I  have  also  included  copies  of  appropriate 
laws,  congressional  committee  reports,  budg- 
etary reports,  as  well  as  testimony  before  ap- 
propriate House  and  Senate  committees 
which  clearly  show  that  is  was  the  intent  of 
Congress  to  have  the  federal  government  pay 
the  cost  of  dam  corrective  action. 

I  appreciate  the  opportunity  to  provide 
this  information  which  you  requested  and 
welcome  the  opportunity  to  discuss  this  fur- 
ther. 

Sincerely. 

Stephen  Brown. 

City  .Manager. 

Memorandum 
Re:  Summary  of  legal  points  with  regard  to 

Twin  Buttes  Dam. 
To:  Stephen  Brown,  city  manager. 
From:  Mindy  Ward,  city  attorney. 
Dale:  P'ebruary  24.  1994. 

Please  be  advised  that  the  following  infor- 
mation is  a  summary  only  and  does  not  ad- 
dress all  procedures  necessary  to  advance  the 
City's  claim.  This  is  an  outline  of  theories 
upon  which  our  position  is  based.  ' 

On  .April  28.  19.S9.  the  United  States,  acting 
through  the  Secretary  of -the  Interior  (Gov- 
ei-nment).  and  the  San  Angelo  Water  Supply 
Corporation  (Corporation)  entered  into  a 
contract  for  the  construction  of  Twin  Buttes 
Dam  (Dam).  The  City  of  San  Angelo  (City)  in 
turn  contracted  with  the  Corporation  for 
water,  agreeing  to  pay  an  amount  identical 
to  the  Corporation's  obligation  to  the  Gov- 
ernment and.  as  principal  beneficiary  of  the 
Dam  Project,  guaranteeing  Corporation's 
performance  under  the  contract.  The  United 
States  agreed  to  construct  the  Dam  while 
the  Corporation  agreed  to  pay  a  portion  of 
the  construction  costs  and  to  operate  and 
maintain  the  Dam  upon  completion  of  con- 
struction. 

When  the  reservoir  filled  with  water  sev- 
eral years  later,  it  was  discovered  that  the 
Dam  leaked.  The  seepage  was  attributed  to 
the  improper  removal  of  soil  from  the  res- 
ervoir, exposing  a  porous  gravel  strata,  and 
to  the  government's  failure  to  build  a  posi- 
tive cut-off  trench  in  the  area  of  the  Dam 
where  the  seepage  was  occurring  The  City 
had  protested  these  acts  and  oini.ssions  to  no 
avail  Neither  the  Cit.v  nor  the  Corporation 
had  any  significant  control  or  input  into  the 
design  or  construction  of  the  Dam. 
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The  City's  legal  claims  arise  under  con- 
tract and  by  virtue  of  the  Reclamation  Safe- 
ty of  Dams  Act  Amendments  of  1984.  As  de- 
scribed above,  the  City  is  principal  bene- 
ficiary and  guarantor  of  Corporation's  con- 
tract. Government  agreed  to  build  the  Dam 
and  by  agreeing  to  undertake  the  project 
impliedly  promised  to  build  the  Dam  such 
that  it  would  perform  as  expected.  In  fact, 
the  Dam  was  not  built  correctly,  and  has 
never  performed  as  expected.  This  con- 
stitutes a  breach  of  the  contract  on  the  part 
of  the  Government,  actionable  under  28 
uses  Section  1491.  which  provides  remedies 
for  injuries  under  express  or  implied  con- 
tracts with  the  United  States  and  allows  the 
U.S.  Claims  Court  to  remand  appropriate 
matters  to  government  officials  with  direc- 
tions that  the  Court  deems  proper  and  just. 

It  should  be  noted  that  there  have  been  at- 
tempts to  fix  this  problem  but  with  little 
success.  In  the  instance  where  grouting  was 
tried,  the  City  paid  for  some  of  the  correc- 
tive work  but  was  forgiven  for  the  rest  under 
the  1984  legislation  which  made  work  on 
Twin  Buttes  Dam  nonreimbursable.  This  is 
important  because  while  the  Government 
has  attempted  to  perform  under  the  contract 
by  fixing  the  seepage  problem,  it  has  not 
fully  "healed  the  breach".  In  this  case,  it 
would  seem  logical  that  if  a  final  solution 
satisfactory  to  the  City  both  in  cost  alloca- 
tion and  method  cannot  be  agreed  upon,  a 
lawsuit  should  be  initiated  under  the  above- 
referenced  statute.  With  appropriate  proof,  it 
is  feasible  that  the  US  Claims  Court  could 
order  the  Bureau  to  remedy  the  original  de- 
sign flaw  with  a  positive  cut-off  trench  and 
order  the  Government  to  bear  the  entire 
cost. 

The  second  legal  basis  for  our  position  is 
the  Reclamation  Safety  of  Dams  Act  .Amend- 
ment of  1984.  This  legislation  does  not  ad- 
dress the  type  of  solution  needed  but  does 
state  that  the  W'ork  will  be  nonreimbursable. 
The  question  has  arisen  as  to  whether  the 
legislation  is  applicable  to  the  current  pro- 
posed solution  because  of  some  admittedly 
ambiguous  language  in  the  final  legislation. 
I  believe  Mr.  Loeffler's  response,  which  I  un- 
derstand will  be  attached  to  this  memo,  deft- 
ly turns  aside  any  argument  that  the  legisla- 
tion would  not  apply  to  work  done  today.  In 
addition,  it  is  interesting  to  note  that  the 
sources  quoted  by  Mr.  Loeffler  support  our 
contractual  argument  that  the  required 
work  is  not  in  the  nature  of  maintenance  or 
repair,  but  rather  correction  of  an  original 
design  flaw. 

For  the  reasons  stated  above,  it  is  my 
opinion  that  the  City  of  San  Angelo  is  not 
liable  for  the  cost  of  correction  work  at  Twin 
Buttes  Dam.  .Additionally,  it  is  feasible  that. 
should  it  be  nece.ssary  to  litigate  this  mat- 
ter, a  Court  would  order  the  Bureau  to  use  a 
positive  cut-off  trench  to  comply  with  its 
contractual  obligation  to  build  a  safe,  prop- 
erly functioning,  reliable  dam. 

Memorandum 
Re:  Background  on  Twin  Buttes  Dam. 
To:  Stephen  Brown. 
Through:  Tom  Loeffler. 
From:  Ron  Newbury. 
Date:  February  18,  1994. 

I  delved  into  the  matter  we  discussed  and 
was  able  to  generate  the  following  informa- 
tion. The  final  legislative  vehicle  for  the  pro- 
vision benefitting  the  Twin  Buttes  Dam  was 
actually  the  Energy  and  Water  Development 
Appropriations  Act  of  1985  (H  R  5663  PL.  98 
360).  and  not  H.R.  1652.  H  R.  5653  was  pas.sed 
into  law  .July  16.  1984.  The  language  m  H.R. 
.'i6.S3  differed  slightly  from  that  in  H.R.  1652. 

T'.i  ii.-,<i   II— MT \..i  mill"!  Ill  j;i 
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Whereas  H.R.  1652  stated.  '*  *  *  shall  be  non- 
reimbursable and  nonreturnable  under  Fed- 
eral reclamation  law."  H.R.  5653  states. 
"*  *  *  shall  be  nonreimbursable  under  Fed- 
eral reclamation  laws." 

Though  H  R.  1652  was  not  the  final  vehicle 
for  resolution  of  the  Twin  Buttes  Dam  prob- 
lem, certainly  the  intent  of  the  Congress  was 
explicitly  expressed  in  the  bill  and  its  at- 
tendant House  Report  No.  98-168.  as  follows: 
•Additionally,  the  cost  of  foundation  treat- 
ment, drainage  and  instrumentation  work 
planned  or  underway  at  Twin  Buttes  Dam  in 
Texas  would  be  made  nonreimbursable  under 
Federal  reclamation  law.  Due  to  a  construc- 
tion deficiency,  seepage  at  the  base  of  the 
dam  has  endangered  the  stability  of  the 
Twin  Buttes  facility.  Because  the  seepage  is 
not  attributed  to  age.  normal  deterioration 
or  nonperformance  of  reasonable  and  normal 
maintenance  of  the  structure,  the  committee 
believes  that  the  cost  of  the  repair  work 
should  be  nonreimbursable.  Since  the  act 
does  not  make  reference  to  construction  de- 
ficiencies, this  provision  will  clarify  the  re- 
imbursement status  of  this  safety  modifica- 
tion work." 

Under  the  Congressional  Budget  Office- 
Cost  Estimate  of  the  same  report,  in  para- 
graph 4.  it  is  stated,  "*  *  *;  stipulates  that 
the  cost  of  safety  modification  work  planned 
or  underway  on  the  Twin  Buttes  Dam,  Tex  . 
will  be  borne  solely  by  the  Federal  Govern- 
ment: *  *  *  " 

In  Reagan  .Administration  testimony  in 
the  form  of  an  .April  25.  1983.  letter  to  House 
Interior  and  Insular  Affairs  Committee 
Chairman  Udall.  Interior  Department  .Assist- 
ant Secretary  Garrey  Carruthers  calls  for  a 
change  in  existing  law  as  an  amendment  to 
H.R.  1652  to  specifically  include  the  follow- 
ing; "The  cost  of  foundation  treatment. 
drainage  and  instrumentation  work  planned 
or  underway  at  Twin  Buttes.  Texas,  shall  be 
nonreimbui'sable  and  nonreturnable  under 
Federal  reclamation  law   " 

Senate  Report  98-258.  which  followed  H.R. 
1652s  companion.  Senate  bill  672.  then  said. 
"*  *  *  3.  This  Amendment  strikes  reference 
to  Twin  Buttes  Dam  in  Texas  as  the  related 
.safety  work  included  in  the  bill  as  intro- 
duced was  authorized  by  the  Energy  and 
Water  Appropriations  Act  of  1984.  "  (It  is  be- 
lieved they  meant  FY1985.) 

Though  introduced  in  the  House  and  Sen- 
ate in  February  and  March  of  1983.  H.R.  1652. 
as  amended,  was  actually  passed  in  August 
of  1984. 

Responsibility  for  certain  repairs  to  Fed- 
eral dams  was  addressed  again  earl.v  in  1984 
by  President  Reagan  and  his  appointees  in 
response  to  queries  from  Senator  Paul  Lax- 
alt  of  the  Senate  .Appropriations  Committee 
and  in  testimony  before  the  House  .Appro- 
priations .Subcommittee  on  Energy  and 
Water  Development.  In  President  Reagan's 
response  to  Senator  Laxalt.  dated  January 
24.  1984,  the  President  states.  "Safety  prob- 
lems at  Federal  dams  should  be  corrected  as 
expeditiously  as  possible.  The  cost  of  safety 
work  should  be  borne  b.v  the  Federal  govern- 
ment. However,  if  additional  economic  bene- 
fit results  from  the  modification,  appro- 
priate cost  sharing  among  the  beneficiaries 
shall  be  allocated  by  the  appropriate  Sec- 
retary. Criteria  to  determine  dam  safety  des- 
ignation shall  be  developed  by  an  inter- 
agency technical  team  in  consultation  with 
non- Federal  parties." 

In  testimony  before  the  aforementioned 
House  committee,  Reagan  .Administration 
official  Gianelli.  in  response  to  a  question 
from  Representative  Myers,  said.  "*  *  *  The 
Presuient  addressed  him.self  to  the  problem 


of  dam  safely,  and  as  I  recall  what  the  Presi- 
dent said  in  his  letter,  that  if  there  is  truly 
a  safety  problem  at  a  Federal  dam,  the  Fed- 
eral Government  ought  to  repair  it  at  Fed- 
eral expenses."  "*  *  *  So  this  is  a  subject 
which  I  think  the  Administration  has  got  to 
give  considerable  attention  to.  I  think  it  in- 
tends to,  as  indicated  by  the  President's  let- 
ter, and  I  think  I  want  to  make  it  clear  that 
where  there  is  strictly  a  safety  problem,  and 
everyone  agrees  that  there  is  a  safety  prob- 
lem, and  it  is  a  Federal  dam.  we  certainly 
don't  want  to  compromise.  We  want  to  fix 
that  at  the  earliest  possible  date  "' 

I  have  enclosed  a  copy  of  all  the  supporting 
documents  referenced  here  If  we  can  be  of 
further  assistance,  please  do  not  hesitate  to 
call. 

Memorandum 
Department  of  the  I.vterior. 

Office  of  the  Solicitor, 
Billmgs.  MT.  May  16.  1994. 
To:  Regional  Director.  Great  Plains  Region: 

Attention:  GP-130 
From:    Richard   K     Aldrich.   Field   Solicitor. 

Pacific  Northwest  Region  (Billings). 
Subject:     Reimbursement     requirement     for 
proposed  safety  of  dams  modifications  at 
Twin   Buttes  Dam.   San  Angelo  Project. 
Texas. 

In  your  memorandum  of  May  6.  1994.  you 
requested  our  opinion  as  to  the  legal  basis 
for  your  position  that  the  Project  bene- 
ficiaries repay  15  percent  of  the  cost  of  the 
proposed  safety  of  dams  work  at  Twin  Buttes 
Dam  in  accordance  with  the  1978  Reclama- 
tion Safety  of  Dams  Act  as  amended  in  1984. 
We  conclude  that  there  is  a  legal  basis  for 
your  position  and  provide  the  following  opin- 
ion. 

The  1984  amendments  to  the  1978  Safety  of 
Dams  .Act  specifically  address  Twin  Buttes 
Dam  Section  205  of  Public  Law  98-360.  the 
Energy  and  Water  Development  Appropria- 
tion Act  of  1985.  reads  as  follows:  "The  cost 
of  foundation  treatment,  drainage,  and  in- 
strumentation work  planned  or  under  way  at 
Twin  Buttes  Dam.  Texas,  shall  be  non- 
reimbursable under  Federal  reclamation 
laws."" 

The  question  is  whether  the  above  amend- 
ment covers  the  currently  proposed  positive 
cut-off  trench. 

The  first  rule  of  statutory  constniction 
asks  whether  the  proposed  action  is  specifi- 
cally mentioned  in  the  statute.  As  one  can 
see.  a  positive  cut-off  trench  is  not  men- 
tioned. 

The  next  rule  of  statutory  construction 
asks  whether  the  statute  lacks  sufficient 
clarit.v  as  to  what  it  covers,  so  that  the  re- 
viewer must  resort  to  background  material 
to  ascertain  the  statutes  meaning  (and  hence 
Its  coverage).  We  believe  that  the  key  words 
in  the  above  amendment  are  "foundation 
treatment"  and  "planned  and  underway  ". 
We  conclude  that  neither  term  has  the  clar- 
ity needed  to  ascertain  their  meaning  by 
merely  reading  the  statute.  Thus  we  are  al- 
lowed to  go  behind  that  statute  to  determine 
its  legislative  intent. 

Legal  Counsel  for  the  City  of  San  Angelo 
did  provide  one  document  that  we  had  not 
previously  reviewed.  House  Report  No.  98- 
168.  The  pertinent  provision  within  that  re- 
port is  as  follows:  "Additionally,  the  cost  of 
foundation  treatment,  drainage  and  instru- 
mentation work  planned  or  underway  at  Twin 
Buttes  Dam  in  Texas  would  be  made  non- 
reimbursable under  Federal  reclamation  law. 
Due  to  a  construction  deficiency,  seepage  at 
the  base  of  the  dam  has  endangered  the  sta- 
bility of  the  Twin  Buttes  facility    Because 
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the  seepaKe  is  not  attributed  to  age,  normal 
deterioration  or  nonperformance  of  reason- 
able and  normal  maintenance  of  the  struc- 
ture, the  committee  believes  that  the  cost  of 
the  repair  work  should  be  nonreimbursable. 
Since  the  act  does  not  make  reference  to 
construction  deficiencies,  this  provision  will 
clarif.v  the  reimbursement  status  of  this 
safely  modification  work."  (emphasis  added) 

We  note,  as  did  legal  counsel,  this  report  is 
not  the  report  for  the  proposed  legislation 
that  eventually  became  law  However,  it  is 
contemporaneous  and  probably  is  applicable. 
We  believe  that  within  this  report  the  major 
indication  of  intent  is  that  'the  committee 
believes  that  the  cost  of  the  repair  work 
should  be  nonreimbursable."  If  this  had  been 
In  the  Report  alone,  it  would  be  a  major 
force  in  supporting  the  City's  position.  How- 
ever, the  above  phrase  is  preceded  by  Ian 
ffua^e  similar  to  that  found  in  the  1984 
amendments  "foundation  treatment"  and 
■planned  or  underway"  We  conclude  that  a 
reviewer  must  take  these  phrases  into  con- 
sideration to  determine  the  full  intent. 

We  conclude  that  the  "committee"  be 
lieved  that  foundation  treatment  planned  or 
underway  would  solve  the  .safety  problem 
From  the  facts  as  we  understand  them,  the 
foundation  treatment  planned  or  underway 
was  the  pressure  relief  well  system.  We  do 
not  have  any  information  that  would  indi- 
cate that  a  positive  cut-off  trench  was 
planned,  at  this  time 

UsinK  the  above  Report  as  the  indicator  of 
legislative  intent,  we  believe  a  good  faith  ar- 
gument can  be  made  that  Congress  did  not 
intend  for  any  and  all  subsequent  safety  of 
dam  work  at  Twin  Buttes  Dam  to  be  non- 
reimbursable. Therefore,  the  costs  of  con- 
struction of  a  positive  cut-off  trench  would 
not  be  grandfathered  back  to  the  1978  Act 
and  would  be  reimt)ursable  under  the  1984 
amendments. 

Please  contact  this  office  if  you  have  any 
other  questions. 

John  C.  Chafkin. 
Fnr  the  Field  Solintnr 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

I  might  respond  to  the  gentleman 
from  Texas  [Mr,  Stknhoi..m|,  the  com- 
mittee is  aware  of  the  problem.  We  will 
try  to  work  with  the  gentleman  from 
Texas  (Mr.  Stknhoi,.m1  and  help.  I  speak 
for  the  committee. 

Mr.  BEVILL.  Mr.  Chairman.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Indiana  [Mr.  SH.MtP). 

Mr.  SHARP.  Mr.  Chairman,  I  rise  in 
support  of  the  legislation. 

I  want  to  certainly  thank  the  gen- 
tleman from  Alabama  for  his  ex- 
tremely hard  work  and  long  commit- 
ment to  making  difficult  choices  with 
respect  to  energy  policy  in  this  coun- 
try, with  the  assistance  of  our  distin- 
guished Member,  the  gentleman  from 
Indiana  [Mr.  Mykr.s],  the  ranking 
member.  Both  deserve  a  great  deal  of 
credit  from  the  country. 

I  particularly  wanted  to  thank  them 
for  their  continued  effort  to  support  re- 
newable programs,  which  they  have 
done  well  in  this  year's  appropriations 
bill. 

I  do  want  to  ask  the  gentleman  from 
Alabama  [Mr.  Bkvii.l]  one  question 
about  the  liquid  metal  reactor  pro- 
gram. 


Am  I  correct  in  understanding  that 
the  funding  provided  in  the  bill  by  the 
committee  is  for  termination  of  this 
program  as  described  in  the  Depart- 
ment of  Energy  fiscal  year  1995  con- 
gressional budget  request  issued  in 
February  1994,  which  outlines  spending 
for  termination  of  this  program  which 
includes  the  Experimental  Breeder  Re- 
actor II.  the  Integral  Fast  Reactor  and 
the  Actinide  Recycle  Program,  and 
that  funds  provided  are  for  termination 
activities  only? 

Mr.  BEVILL  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SHARP.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  BEVILL.  Mr.  Chairman,  the  gen- 
tleman from  Indiana  is  correct.  It  is 
the  intention  of  the  Committee  to  ter- 
minate this  program  as  requested  in 
the  budget. 

Mr.  SHARP.  Mr.  Chairman.  I  thank 
the  distinguished  gentleman  for  his  re- 
sponse. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

I  want  to  respond  to  the  gentleman 
from  Indiana  [Mr.  Sh.\rp].  This  com- 
mittee has  always  supported  the  ad- 
vanced liquid  metal  reactor  as  well  as 
the  IFR  program  and  believe  that  this 
is  one  of  the  ways  that  wc  can  take 
some  of  the  waste  and  recycle  it  into  a 
usable  product. 

This  administration  has  not  favored 
continuation  of  this  program,  I  person- 
ally think  it  is  a  mistake  to  drop  these 
two  programs,  which  I  think  are  very 
vital  to  working  out  and  helping  to 
take  care  of  some  of  our  waste.  Never- 
theless, we  had  put  the  money  in  for 
termination.  I  would  be  pleased  if 
somebody  along  the  line  changed  our 
mind.  It  is  going  to  cost  just  as  much 
to  terminate  this  program  as  it  would- 
to  complete  it.  So  it  seems  like  it  is 
kind  of  not  the  proper  way  to  go,  but 
the  committee  has  supported  the  ter- 
mination. 

Mr.  BEVILL.  Mr.  Chairman.  I  yield 
30  seconds  to  the  gentleman  from  Ari- 
zona [Mr.  COPPKR.SMITH). 

Mr.  COPPERSMITH.  Mr.  Chairman.  I 
rise  in  support  of  the  Energy  and  Water 
Development  Subcommittees  decision 
to  join  with  the  House  to  terminate 
funding  for  the  continuation  of  the  De- 
partment of  Energy  advanced  liquid 
metal  reactor  program.  I  believe  that 
decision  is  the  wisest  one  for  the  budg- 
et, for  the  environment  and  for  non- 
proliferation  reasons,  and  I  salute  the 
subcommittee  and  its  distinguished 
chairman  for  that  decision. 

Mr.  Chairman,  I  nse  in  support  of  the  En- 
ergy and  Water  Development  Subcommittee's 
decision  to  terminate  funding  for  continuation 
of  the  Department  ol  Energy's  Advanced  Liq- 
uid Metal  Reactor  program  and  associated  ac- 
tivities. As  the  distinguished  chairman  clarified 
in  his  colloquy  with  the  gentleman  from  Indi- 
ana, funding  provided  m  the  bill  for  these  pro- 
grams IS  for  termination  only,  in  accordance 


with   the  administration's  budget   request  for 
this  year. 

This  House  voted  ovenwhelmmgly  to  kill  the 
ALMR  on  two  occasions:  First,  on  a  specific 
vote  on  this  bill  last  year,  and  second,  as  part 
of  H.R.  3400,  the  "reinventing  government"  bill 
which  passed  the  House  last  November.  De- 
spite those  statements  of  the  will  of  the 
House,  the  ALMR  not  only  survived  last  year, 
but  received  even  more  funding  than  the  pre- 
vious year  because  the  other  body  continued 
to  provide  funding  despite  all  the  economic, 
environmental,  and  proliferation  problems 
which  continued  to  plague  this  program. 

Now  the  lime  has  come  to  make  sure  our 
votes  stick  and  to  kill  the  ALMR  once  and  for 
all.  The  case  against  this  program  has  gotten 
even  stronger  since  the  House  first  voted  to 
terminate  it  last  June.  From  a  policy  perspec- 
tive, even  stronger  evidence  now  exists  that 
the  ALMR  makes  no  sense  for  any  mission. 
Last  year,  knowing  that  the  ALMR  is  not  eco- 
nomic for  energy  production,  proponents  of 
the  program  argued  that  we  should  develop 
the  system  as  an  option  for  disposing  of  sur- 
plus weapons  plutonium.  Since  then,  though, 
the  Office  of  Technology  Assessment  and  the 
National  Academy  of  Sciences  both  have  sen- 
ously  criticized  this  approach.  The  National 
Academy  of  Sciences  was  most  explicit:  its 
study  on  excess  weapons  plutonium  firmly  de- 
clared that  the  ALMR  "should  not  be  specifi- 
cally developed  or  deployed  for  transforming 
weapons  plutonium  *  '  *.  because  that  aim 
can  be  achieved  more  rapidly,  less  expen-' 
sively.  and  more  surely  existing  or  evolution- 
ary reactor  types  " 

From  a  national  security  perspective,  the 
alarming  developments  m  North  Korea  have 
made  the  proliferation  problems  the  ALMR 
poses  even  more  urgent.  As  Secretary  of  En- 
ergy OLeary  noted  in  a  speech  this  March, 
the  administration  has  proposed  to  terminate 
the  ALMR/IFR  program  because  it  is  "incon- 
sistent with  the  President's  non-proliferation 
priorities."  The  ALMR/IFR  requires  both  pluto- 
nium separation  and  use  of  plutonium  for  civil- 
ian energy  production,  both  of  which  the  ad- 
ministration IS  discouraging  other  countries 
around  the  world  from  doing.  Most  importantly, 
as  Secretary  OLeary  stated,  the  ALMR/IFR 
was  designed  to  be  a  breeder  reactor  which 
could  produce  new  supplies  of  plutonium.  As 
the  Secretary  concluded,  "continued  support 
of  the  IFR  would  make  it  difficult,  if  not  impos- 
sible, for  the  United  States  to  help  lead  the 
world  toward  reducing  the  threat  of  plutonium 
proliferation. 

From  a  budget  perspective,  too,  the  case 
against  the  ALMR/IFR  has  become  clearer 
and  stronger.  The  Department  of  Energy  has 
confirmed  that  it  has  spent  nearly  S9  billion  on 
liquid  metal  reactor  technology  since  1948.  but 
the  technology  is  still  from  commercial  viabil- 
ity. DOE  estimates  that  taxpayers  will  have  to 
foot  the  bill  for  well  over  S3  billion  more  over 
the  next  14  years  before  industry  even  will 
consider  building  ALMR  for  commercial  use. 
And  those  estimates  are  low,  because  they  do 
not  include  the  money  needed  to  close  out  the 
development  facilities,  whose  termination 
costs  will  be  substantial,  no  matter  when  the 
program  ends 

This  House  had  a  thorough  debate  on  this 
program  last  year  and  wisely  decided  to  kill 


the  ALMR  because  of  its  serious  economic, 
environmental,  and  national  security  problems. 
Since,  then,  the  scientific  and  technical  ex- 
perts have  added  even  more  evidence  to  the 
arguments  against  the  program,  and  the  Presi- 
dent and  Secretary  of  Energy  have  agreed  the 
ALMR  must  go.  I  thank  my  colleagues  on  the 
Appropriations  Committee  for  agreeing  to  ter- 
mination of  the  program.  I  urge  them  and  the 
rest  of  my  colleagues  to  stand  firm  until  this 
misguided  program  is  dead,  for  good. 

Mr.  SKAGGS.  Mr.  Chairman.  I'd  like  to  com- 
mend Chairman  Bevill.  Representative 
Myers,  and  the  other  members  of  the  Energy 
and  Water  Subcommittee  for  their  work  on  this 
bill.  As  a  former  member  of  the  subcommittee, 
I  know  that  it  was  an  extremely  difficult  task 
for  them  to  make  the  choices  they  had  to 
make  under  such  tight  budget  constraints. 

I'd  like  to  thank  the  committee  for  a  few 
Items  of  particular  interest  to  me.  First,  the 
subcommittee  has  included  report  language 
directing  the  Department  of  Energy  to  allocate 
Si  1.415  million,  which  the  administration  re- 
quested, to  protect  the  public  drinking  water 
supplies  from  the  towns  of  Westminster, 
Thornton.  Norlhglenn,  and  Broomfield  from 
possible  contaminated  runott  from  the  Rocky 
Flats  Plant. 

This  will  be  the  fitth  and  final  year  of  Fed- 
eral funding  for  this  important  project.  Fiscal 
year  1994  was  to  be  the  final  year  of  Federal 
funding,  however,  due  to  fiscal  constraints,  it 
was  agreed  that  proiect  funding  would  be  ex- 
tended for  1  more  year.  I'm  grateful  that  the 
committee  was  able  to  accommodate  this 
project  in  past  years  and  has  also  been  able 
to  commit  the  resources  necessary  to  com- 
plete the  Federal  Government's  obligation  this 
year. 

Second.  I  want  to  point  out  that  the  commit- 
tee has  included  85. 1  billion  included  for 
DOE'S  Environmental  Restoration  and  Waste 
Management  Program.  While  this  is  less  than 
the  administration  requested,  and  less  than  I 
would  have  like  to  have  provided,  the  tight 
budget  we  have  to  live  with  required  that  this 
program  receive  less  than  last  year.  This  is 
the  first  time  in  several  years  that  we've  had 
to  reduce  funding  in  this  important  account, 
and  I  am.  of  course,  concerned  that  this  not 
set  a  trend.  With  the  shitt  from  production  to 
cleanup  now  well  underway,  it  is  critical  that 
DOE  have  the  resources  necessary  to  fully 
make  this  transition.  DOE's  budget  should  re- 
flect the  fact  that  cleanup  is  now  the  pnmary 
mission  in  its  nuclear  weapons  programs. 
While  we  couldn't  fulfill  the  administration's  en- 
tire request.  I  believe  that  the  committee  has 
done  all  that  it  can  under  the  circumstances. 

It  IS  noteworthy  that  the  new  administration 
has  placed  a  premium  on  performing  all  of  the 
requirements  under  the  various  agreements 
with  States  and  other  entities  for  environ- 
mental cleanup  at  its  nuclear  weapons  facili- 
ties. DOE'S  environmental  management  re- 
quest was.  according  to  DOE,  adequate  to  ful- 
fill those  requirements.  The  committee's  action 
IS  consistent  with  meeting  our  obligations 
under  these  agreements,  including  those 
made  by  the  Department  in  the  Federal  Facil- 
ity Agreement  and  Consent  Order,  entered 
into  by  DOE,  the  Environmental  Protection 
Agency,  and  the  Colorado  Department  of 
Health  on  January  22,  1991,  and  the  Agree- 


ment in  Principle,  entered  into  by  DOE  and 
the  State  of  Colorado  on  June  28,  1989,  for 
independent  monitoring  and  oversight  of  activi- 
ties taking  place  at  Rocky  Flats,  For  this,  I 
want  to  thank  the  committee  for  ensuring  that 
DOE  has  the  resources  necessary  to  meet  the 
commitments  it's  made  to  clean  up  the  mess 
at  these  facilities. 

Third,  I  wish  to  express  my  appreciation  to 
the  committee  for  funding — at  S402  million — 
that  goes  beyond  the  administration's  fiscal 
year  1995  budget  request  for  DOE's  solar  and 
renewable  energy  programs.  These  programs 
are  a  critical  part  of  an  investment  in  our  fu- 
ture. They  hold  substantial  benefits  for  our 
economy  and  the  environment  by  helping  to 
reduce  our  dependence  on  imported  oil.  to 
create  jobs,  to  increase  trade,  and  to  decrease 
the  emission  of  greenhouse  gases.  Most  of 
the  increase  is  aimed  at  cost-shared  initiatives 
with  industry,  a  step  that  is  vital  for  helping 
mature  renewable  technologies  prove  them- 
selves under  actual  conditions  in  the  market. 

Finally.  I  am  pleased  with  the  committee's 
support  for  the  administration's  request  for  Bu- 
reau of  Reclamation  programs  and  activities 
within  and  affecting  Colorado,  including  funds 
for  Colorado  River  Basin  salinity  control  and 
for  recovery  of  endangered  fish  species  in  the 
Colorado  River  Basin. 

Again,  I'd  like  to  commend  and  thank  the 
members  of  the  subcommittee,  and  I  urge  all 
of  my  colleagues  to  support  this  bill. 

Mr.  KOLBE.  Mr.  Chairman,  I  rise  in  strong 
support  of  the  fiscal  year  1995  energy  and 
water  appropriations  bill.  Facing  severe  budget 
constraints,  the  subcommittee  has  produced  a 
good  and  responsible  bill. 

The  bill  is  Si. 3  billion  below  the  fiscal  year 
1994  appropriation  and  Si 57  million  below  the 
amounts  contained  in  the  President's  budget 
submission.  To  get  to  this  point,  the  sub- 
committee had  to  make  some  painful  deci- 
sions and  not  include  funding  for  some  impor- 
tant projects. 

The  bill  does  provide  funding  for  a  number 
of  key  projects  in  southern  Arizona  and  the 
State.  The  bill  fully  funds  the  administration's 
request  for  completion  of  the  central  Anzona 
project  [CAP]  and  related  safety  of  dams  work. 
I  am  especially  supportive  of  supplemental 
funding  and  accompanying  report  language  for 
design  work  and  land  acquisition  for  CAP  sys- 
tem reliability  for  southern  Arizona  terminal 
storage.  This  language  will  help  ensure  a  reli- 
able supply  of  municipal  and  industrial  water 
tor  southern  Arizona  water  users  pursuant  to 
the  terms  of  the  plan  six  agreement. 

In  addition,  this  bill  provides  funding  for  criti- 
cal flood  control  work  at  Rillito  River,  Clitton, 
Tucson  Arroyo/Arroyo  Chico,  and  the  lower 
Santa  Cruz  River,  among  others. 

This  has  been  a  difficult  process  for  the 
subcommittee  members.  What  has  emerged 
from  that  process  is  a  bill  that  is  fiscally  re- 
sponsible and  fair.  I  commend  the  chairman, 
Mr.  Bevill,  and  the  ranking  member,  John 
Myers,  for  their  leadership  and  the  entire  sub- 
committee for  their  work. 

Mr.  GUNDERSON.  Mr.  Chairman,  today.  I 
join  the  citizenry  of  Wisconsin  in  bringing  to 
fruition  Its  effort  during  the  past  2  years  to  re- 
solve an  unhappy  situation  of  the  past  30 
years. 

In  western  Wisconsin,  there  is  the  small  vil- 
lage of  LaFarge.   OHen   inundated  by  spring 


floods,  the  village  sought  assistance  to  control 
this  periodic  devastation.  The  Federal  Govern- 
ment promised  to  help  by  authorizing  S5.5  mil- 
lion to  construct  a  reservoir  and  dam  in  1962: 
thus,  the  LaFarge  dam  and  lake  project  was 
born. 

In  pursuit  of  this  goal,  by  1969,  144  families 
were  up-rooted  from  their  farms,  and  the  local 
school  system  suffered  major  losses  m  attend- 
ance. Over  8,500  acres  were  acquired  and 
plans  were  initiated  for  the  construction  of  a 
dam  and  reservoir  for  flood  control,  general 
recreation,  and  fish  and  wildlife  purposes 
Plans  included  the  reconstruction  of  State 
Highway  131  and  the  construction  of  an  edu- 
cational/visitors center. 

When  the  environmental  impact  statement 
was  reviewed,  concerns  were  raised  over 
water  quality  impacts  and  the  effects  on  rare 
species.  Numerous  archaeologic  and  historic 
sites  were  identified.  For  environmental  rea- 
sons, work  on  the  dam  was  suspended  m  July 
1975.  leaving  61  percent  of  the  dam 
uncompleted,  while  80  percent  of  the  land  had 
been  acquired. 

By  1990,  it  was  estimated  that  annual 
losses  resulting  from  the  removal  of  family 
farms  and  the  unrealized  tourism  benefits  an- 
ticipated with  the  completion  of  the  reservoir 
and  education  center  totaled  over  300  jobs 
and  S8  million  for  the  local  economy. 

But  to  continue  to  look  back  at  the  losses 
only  dimmed  the  potential  for  a  vision  for  the 
future. 

Recognizing  the  tragic  circumstances  in 
which  several  generations  of  families  in  the 
area  had  found  themselves,  in  1991,  Governor 
Thompson,  State  Senator  Rude,  State  Rep- 
resentative Johnsrud.  and  I  urged  the  resi- 
dents in  the  Kickapoo  Valley  to  form  a  citizens 
advisory  committee  to  initiate  a  plan  for  a 
positive  resolution.  Governor  Thompson  ap- 
pointed Alan  Anderson  of  the  University  of 
Wisconsin-Extension  as  coordinator  for  the 
Kickapoo  Valley  Advisory  Committee.  The 
Wisconsin  Department  of  Natural  Resources, 
Department  of  Transportation,  and  the  State 
Histoncal  Society  provided  professional  assist- 
ance in  the  spint  of  true  cooperation  Over  a 
span  of  2  years  the  committee  forged  a  con- 
sensus and  recommended  the  establishment 
of  the  Kickapoo  Valley  Reserve.  The  State  of 
Wisconsin  concurred  in  their  recommendation 
and  passed  legislation  creating  the  Kickapxjo 
Valley  Reserve  and  Governing  Board. 

Today,  I  introduced  federal  legislation  with 
Representative  Thomas  Petri  to  modify  the 
LaFarge  dam  project  and  to  bnng  this  project 
to  a  proper  conclusion.  This  legislation  will 
transfer  to  the  State  of  Wisconsin  the  lands 
associated  with  the  project.  The  legislation 
also  formally  terminates,  or  deauthonzes  the 
construction  of  the  lake  and  dam  portions  of 
the  original  authorization.  The  modification  will 
authorize  the  Si  7  million  necessary  to  require 
the  corps  to  complete  two  central  parts  of  the 
original  project:  finishing  the  relocation  of 
State  Highway  131  and  county  Highway 
routes  "P"  and  "F",  along  with  the  construc- 
tion of  a  visitor  and  education  complex,  rec- 
reational trails,  and  canoe  facilities. 

If  the  original  project  were  to  be  completed 
today,  the  Corps  of  Engineers  estimates  the 
cost  would  be  Si  02  million.  Since  the  original 
authonzation  of  the  project  in  1962,  the  corps 
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has  expended  Si 8  million.  Under  the  legisla- 
tion introduced  today,  the  Federal  responsibil- 
ity to  conclude  the  original  activities  would  be 
lor  Si  7  million,  creating  a  savings  ot  S66  mil- 
lion to  Federal  taxpayers. 

With  the  introduction  of  this  legislation  we 
bring  renewed  hope  to  the  people  that  Gov- 
ernment can  right  a  wrong. 

I  thank  the  chairman  and  the  gentleman 
from  Indiana  [Mr.  Myers)  for  their  understand- 
ing by  again  fully  funding  to  the  Environmental 
Management  Program  [EMP]  on  the  Upper 
Mississippi  River  (section  1103,  PL  9&-662).  I 
especially  appreciate  the  effort  of  Energy  and 
Water  Subcommittee  Chairman  Tom  Bevill 
and  ranking  member  John  Myers  at  sustain- 
ing the  EMP,  despite  the  severe  fiscal  con- 
straints placed  on  the  subcommittee.  I'm  very 
pleased  to  say  that  with  your  support  the  EMP 
has  been  and  continues  to  be  a  great  suc- 
cess. 

As  you  know,  the  EMP  was  established  in 
1986  to  foster  a  comprehensive  and  coopera- 
tive approach  to  management  of  the  multiuse 
and  interjunsdictional  resources  of  the  Upper 
Mississippi  River.  The  program  is  directed  by 
the  Army  Corps  of  Engineers  and  funded 
through  the  corps'  general  construction  budg- 
et. It  focuses  on  habitat  rehabilitation  and  en- 
hancement projects — habitat  proiects— and 
long-term  resource  monitoring — resource  mon- 
itoring— in  and  around  the  river.  I  am  ex- 
tremely pleased  that  the  committee  appro- 
priated the  full  amount  lor  the  EMP  because 
this  15-year  program  is  not  cost  indexed  for 
inflation. 

THE  EMP  HAS  RECEIVED  BROAD-BASED  SUPPORT 

The  EMP  IS  on  the  cutting  edge  ol  nver 
management,  and  has  won  broad-based  sup- 
port Irom  many  in  the  industry.  The  National 
Research  Council  said  the  EMP  should  serve 
as  a  model  for  Federal-State  partnerships  on 
other  nvers,  stating.  "It  is  among  the  first  in 
the  Nation  to  address  conflicting  Federal  man- 
dates for  large  interstate  rivers  and  to  redress 
habitat  degradation  caused  by  alteration  withm 
the  rivers  and  their  drainage  basins  " 

Similarly,  the  corps  m  testimony  before  Con- 
gress and  the  Director  of  the  U.S.  Fish  and 
Wildlife  Service  have  praised  it  as  an  impor- 
tant model  lor  luture  programs  in  this  country 
and  abroad.  In  fact,  in  July  international  ex- 
perts will  convene  at  the  program's  Environ- 
mental Management  Technical  Center  to  study 
the  program  as  part  ol  a  conlerence  on  nver 
management. 

The  new  National  Biological  Survey  [NBS] 
created  by  Secretary  ol  the  Interior  Babbitt 
has  goals  and  objectives  nearly  identical  to 
the  EMPs  Resource  Monitoring  Program,  and 
the  Resource  Monitoring  Program  will  lorm  the 
foundation  lor  expanded  ecosystem  analysis 
by  the  National  Biological  Survey  on  the 
Upper  Mississippi  River. 

Most  important  of  all,  the  EMP  is  critical  to 
maintaining  the  environmental  and  economic 
health  of  the  Upper  Mississippi  River  region. 
The  river  is  used  by  millions  each  year  for 
recreation,  swimming,  boating,  fishing,  and 
hunting.  The  upper  river  alone  has  over  200 
boat  harbors,  445  recreation  sites,  and  thou- 
sands of  acres  of  wildlife  refuges.  The  corps 
recently  completed  its  study  ol  the  "Economic 
Impacts  ol  Recreation  on  the  Upper  Mis- 
sissippi   River   System"   which   conservatively 
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estimated  that  recreation  produces  S1.2  billion 
in  economic  benelits  (m  1990  dollars)  and 
18,000  jobs  nationwide.  For  the  76  counties 
along  the  upper  river,  recreational  activity  sup>- 
poned  $400  million  m  output  and  7.200  jobs. 

The  construction  of  16  habitat  projects  has 
been  completed  and  another  7  are  under  con- 
struction. In  addition.  Mr  Chairman.  I  am 
happy  to  report  that  the  habitat  projects  per- 
formed as  designed  during  the  flood  of  1993. 
As  a  result  of  monitoring  completed  habitat 
projects,  the  EMP  will  allow  up  to  improve  new 
habitat  designs  to  compensate  lor  navigation 
ellects  on  the  nver.  Information  we  have  gath- 
ered will  help  us  design  future  navigation  sys- 
tems that  are  more  compatible  with  the  envi- 
ronment, especially  with  regards  to  hydro- 
power,  sedimentation,  fish  and  wikjiife.  and 
water  pollution.  One  example,  the  Bertom  and 
McCartney  Lakes  project  in  Wisconsin,  has 
succeeded  in  sufficiently  raising  dissolved  oxy- 
gen levels  in  the  backwaters.  The  number  of 
fish  species  in  the  backwater  areas  has  in- 
creased as  a  direct  result. 

The  EMP  IS  and  has  been  recognized  as  a 
unique  partnership  that  works  The  Bureau  of 
Reclamation,  the  Tennessee  Valley  Authority, 
and  managers  from  many  other  nver  systems 
are  enthusiastic  about  the  EMP  and  it  applica- 
tion elsewhere,  including  in  the  National  Bio- 
logical Survey 

In  fact,  with  the  active  encouragement  of 
State.  Federal,  and  local  environmental  and 
wildlife  agencies.  I  have  introduced  legislation. 
H  R.  2500.  which  builds  on  the  success  of  the 
EMP  by  applying  the  same  principles  for  inter- 
jurisdictional nver  resource  management  to 
the  entire  28-state  Mississippi  River  drainage 
basin. 

FULL  FUNDING  FOR  EMP 

Last  year,  the  third  year  in  a  row,  the  ad- 
ministration requested  and  Congress  provided 
lull  funding  of  Si  9.46  million  for  the  EMP.  As 
I  have  explained  before,  maintaining  lull  fund- 
ing for  the  program  is  especially  critical  at  this 
stage,  given  the  shortfalls  in  funding  during 
the  program's  early  years.  For  your  informa- 
tion, I  have  included  a  table  which  illustrates 
the  program's  funding  history. 
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You  can  see  by  the  figures  that  EMP  fund- 
ing to  date  has  fallen  short  by  S30  million.  For 
this  reason,  I  am  extremely  grateful  that  the 
House  has  appropriated  the  authorized 
amount  for  fiscal  year  1995. 

THE   1993  FLOOD  DELAYS  EMP  PROJECTS 

As  my  midwestern  colleagues  know,  spring 
flood  of  1993  affected  all  who  lived  along  the 
nver.  It  also  affected  the  progress  ol  construc- 
tion projects  under  the  program.  On  the  bnght 
side,  those  habitat  projects  that  had  been 
completed  or  under  construction  weathered 
the  Hood  well,  sustaining  only  minor  damage. 


The  flood  interrupted  construction  at  three 
sites  and  delayed  the  awarding  of  contracts  at 
another  three,  however.  Reassignment  ol 
corps  personnel  to  flood  response  duties  also 
hampered  planning  and  design  activities.  Con- 
sequently, the  corps  has  allowed  the  program 
to  carry  forward  into  fiscal  year  1994  S3. 3  mil- 
lion in  unexpended  funds.  In  prior  years,  such 
carryovers  were  not  at  all  certain.  This  setback 
IS  yet  another  reason  why  full  funding  in  fiscal 
year  1995  is  necessary. 

The  Hood  validated  the  investment  that  has 
been  made  m  the  monitoring  component  of 
the  EMP,  however.  Data  gathered  under  the 
resource  monitoring  programs  played  a  key 
role  in  the  White  House  sponsored  Floodplain 
Scientific  Assessment  and  Strategy  Team  ef- 
forts to  analyze  the  effects  of  the  flood.  Re- 
source monitoring  personnel  Irom  both  the  En- 
vironmental Management  Technical  Center 
and  the  State-operated  lield  stations  partici- 
pated on  the  team.  These  personnel  continue 
to  play  the  key  roles  on  the  team  as  rec- 
ommendations are  lormulated. 

DELEGATED  AUTHORITY  ACCELERATES  APPROVAL  OF 
PROVEN  PROGRAMS 

The  corps  recently  streamlined  its  approval 
process  lor  small-scale  projects  in  order  to  ad- 
minister EMP  lunds  more  elliciently.  In  De- 
cember, the  corps  delegated  to  the  com- 
mander ol  the  north  central  division  the  au- 
thority to  approve  small-scale  habitat  rehabili- 
tation or  enhancement  projects.  This  authonty 
applies  to  individual  projects  with  estimated 
construction  costs  ol  S2  million  or  less.  To 
quality,  projects  must  be  typical  or  previously 
approved  and  must  clearly  fall  within  policy 
parameters  established  by  previous  decisions. 
The  delegation  will  speed  up  construction  of 
small-scale  projects  because  it  will  decrease 
approval  time  by  50  percent.  In  addition.  20  of 
50  remaining  programmed  projects — or  40 
percent  of  the  remaining  projects — could  qual- 
ify under  this  authonty. 

SUMMARY 

In  closing,  I  thank  the  chairman,  Mr.  Obey, 
and  Chairman  Bevill  lor  realizing  the  impor- 
tance ol  the  EMP,  both  to  the  Upper  Mis- 
sissippi River  region  and  as  a  model  lor  luture 
programs  in  the  United  States.  The  committee 
and  the  subcommittee  deserve  credit  for  the 
loresight  that  has  been  associated  with  the 
program.  We  need  now  only  to  maintain  the 
program's  authonzed  lunding  level,  and  take 
the  minimum  steps  to  ensure  that  those  lunds 
are  put  to  their  maximum  good  use. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I  nse  today 
in  support  ol  committee's  recommendation 
that  5600,000  be  appropriated  for  construction 
of  flood  protection  along  the  Ramapo  River  in 
Oakland,  NJ.  This  appropriation  will  enable 
construction  of  the  necessary  flood  control 
gate  to  begin  slightly  ahead  of  schedule  and 
save  the  Federal  Government  money. 

More  importantly,  however,  this  funding  will 
save  property  and  possibly  even  lives.  In  the 
wake  of  several  catastrophic  natural  disasters 
of  the  past  few  years,  every  Member  in  this 
body  IS  acutely  aware  ol  the  devastation  and 
suffering  natural  disasters  can  inflict.  The  area 
of  Oakland  receiving  assistance  under  this  act 
has  sutlered  1 1  floods  in  the  last  24  years.  In 
fact,  the  1984  Hood,  alone,  caused  over  S8 
million  in  property  damage.  When  considenng 
the  modest  authorization  recommended  in  this 


legislation,  in  the  context  ol  even  one  major 
floor,  it  is  a  small  price  to  pay. 

The  Ramapo  River  Hood  control  project  was 
lirst  authorized  in  the  Water  Resources  Devel- 
opment Act  ol  1986.  The  preconstruction  engi- 
neering and  design  work  has  been  completed 
and  the  general  design  memorandum  [GDM] 
IS  awaiting  imminent  approval.  The  residents 
ol  Oakland  are  anxious  to  have  this  project 
completed,  and  the  U.S.  Army  Corps  believes 
construction  can  be  completed  over  the  next 
lew  years. 

Clearly,  each  year  that  passes  without  a 
major  Hood,  in  this  region,  is  tempting  fate.  I 
hope  this  project  can  be  fully  funded  and  com- 
pleted, belore  another  disaster  occurs. 

Mr.  Chairman,  on  behall  ol  the  citizens  of 
Oakland.  NJ.  1  want  to  thank  the  committee  for 
including  the  Ramapo  River  flood  control 
project  in  this  bill,  and  lor  all  their  hard  work 
on  this  legislation. 

Mr.  DE  L*  GARZA.  Mr.  Chairman,  included 
in  the  liscal  year  1995  energy  and  water  ap- 
propriations package  are  two  projects  ol  great 
interest  to  me  for  which  1  want  to  express  my 
support  lor  lunding.  They  are  as  lollows: 

Corpus  Chnsti  Ship  Channel.  TX,  is  a  navi- 
gation project  which  is  budgeted  for  operation 
and  maintenance  at  S8.489  million.  Continued 
funding  ol  this  project  is  essential  due  to  the 
impact  on  the  local  economy.  The  project  pro- 
vides lor  widening  and  deepening  the  existing 
channels — 40.5  miles — and  basins  from  the 
the  Gull  ol  Mexico  to  deepwater  ports  at  Har- 
bor Island,  ingleside.  and  Corpus  Chnsti.  and 
a  branch  channel  to  the  port  ol  La  Quinta  to 
provide  a  project  depth  ol  45  leet.  It  also  in- 
cludes the  construction  of  mooring  areas  and 
dolphins  at  Port  Ingleside.  one  mooring  area 
and  SIX  dolphins  constructed  initially  with 
seven  others  deferred  to  be  constructed  when 
required. 

Lower  Rio  Grande  Basin.  South  Mam  Chan- 
nel. TX.  is  a  comprehensive  Hood  control- 
drainage  project  which  is  budgeted  at 
S900.000.  It  provides  the  major  outlet  compo- 
nent ol  an  overall  Hood  protection  plan  lor 
Willacy  and  Hidalgo  Counties.  The  authorized 
plan  calls  lor  construction  ol  a  major  channel 
extending  Irom  near  McAllen  to  the  Laguna 
Madre,  and  related  lish  and  wildlile  mitgatmg 
measures.  The  authorized  plan  would  provide 
2-year  protection  to  rural  areas  which  dram 
into  the  South  Main  Channel;  100-year  Hood 
protection  to  the  cities  ol  Edinburg.  McAllen. 
and  Lyford;  and  50-year  flood  protection  for 
the  cities  of  La  Villa  and  Edcouch. 

Mr.  HUGHES.  Mr.  Chairman,  1  nse  m  sup- 
port of  H.R.  4506,  the  fiscal  1995  energy  and 
water  development  appropriations  bill. 

1  wish  to  commend  subcommittee  chairman 
Tom  Bevill  and  ranking  member  John  Myers 
lor  their  superb  ellorts  in  craltmg  this  legisla- 
tion. Once  again,  they  have  done  an  outstand- 
ing job  ol  bringing  this  bill  in  under  the  Presi- 
dent's budget  request,  and  sigmlicantly  lower 
than  last  year's  funding  level. 

Indeed,  the  bill  is  some  Si. 3  billion  below 
the  fiscal  1994  appropriations  level.  It  is  a  lean 
and  responsible  measure  which  funds  only  the 
Nation's  highest  pnonty  energy  and  water  de- 
velopment projects. 

What's  more,  the  hundreds  of  projects  na- 
tionwide which  are  funded  under  this  bill  will 
help  create  jobs,  generate  tax  revenues,  en- 
hance the  environment,  and  protect  property. 


These  investments  m  our  Nation's  inlra- 
structure  will  strengthen  our  economy,  while 
assuring  that  we  have  something  to  show  for 
the  money  after  it  has  been  spent. 

It  is  equally  important  to  note  that  these 
projects  serve  more  than  just  the  parochial  in- 
terests of  the  States  or  communities  which 
sponsor  them.  They  also  help  to  fuel  our  Na- 
tion's economic  engine. 

Putting  people  to  work,  and  enlarging  our 
economic  pie,  is  the  best  way  to  reduce  the 
budget  deficit  and  get  our  country  moving  for- 
ward again.  That's  what  this  bill  will  accom- 
plish. 

I  am  especially  pleased  that  the  legislation 
provides  funding  for  some  1 1  important  navi- 
gation, beach  erosion,  and  Hood  control 
projects  in  my  district  in  southern  New  Jersey. 
All  of  these  projects  are  intended  to  en- 
hance the  multibillion  dollar  tourism,  boating 
and  commercial  shipping  industries,  which  are 
the  major  industries  in  my  region. 

Among  the  projects  funded  under  this  bill 
are:  beach  replenishment  in  Cape  May  City 
and  Ocean  City;  maintenance  dredging  along 
the  intracoastal  waterway.  Cold  Spring  Inlet, 
and  Salem  River;  and  the  deepening  of  the 
Salem  River  to  18  feet. 

In  addition,  the  bill  provides  for  feasibility 
studies  along  Brigantine  Inlet,  Townsends 
Inlet,  Great  Egg  Inlet,  the  Delaware  Bay  coast- 
line, and  the  Lower  Cape  May  Meadows-Cape 
May  Point. 

I  am  especially  pleased  that  the  committee 
has  directed  the  Army  Corps  to  initiate  con- 
struction ol  the  Salem  River  project. 

The  Salem  Port  is  already  one  of  the  busi- 
est feeder  ports  along  the  entire  Northeast, 
and  IS  an  important  transshipment  point  to  the 
Caribbean.  The  deeper  water  will  enable  the 
port  to  reach  its  full  potential  in  the  years 
ahead. 

I  am  also  pleased  that  the  feasibility  study 
along  Great  Egg  Harbor  Inlet  to  Townsends 
Inlet  will  linally  be  getting  undenway. 

This  survey  will  lay  the  groundwork  lor  a  re- 
medial plan  to  address  the  severe  beach  ero- 
sion problems  along  the  southern  end  ol 
Ocean  City,  Ludlams  Island.  Upper  Township 
and  Sea  Isle.  It  is  the  only  phase  of  the  New 
Jersey  shore  protection  master  plan  which  is 
not  yet  underway. 

All  of  these  projects  will  help  support  the 
basic  industries  in  my  distnct,  which  depend 
on  clean,  sandy  beaches  and  navigable  water- 
ways. 

In  addition  to  providing  significant  economic 
benefits,  the  beaches  are  our  last  line  ol  de- 
lense  against  the  lorces  of  nature. 

It  IS  important  that  we  protect  and  maintain 
these  natural  resources,  and  that  the  Federal 
Government  be  a  full  partner  m  this  ellort. 

Incidentally.  I  am  probably  one  ol  the  lew,  il 
not  only.  Members  ol  Congress  who  asked  the 
committee  not  to  lund  a  project  in  my  distnct 
which  was  included  in  the  Presidents  budget. 
While  it  is  a  good  project,  1  lelt  it  could  wait 
until  we  get  a  better  handle  on  our  liscal  prot>- 
lems  in  Washington. 
I  urge  a  "yes"  vote  on  the  bill. 
Mr.  FAZIO.  Mr.  Chairman,  1  nse  in  strong 
support  ol  the  H.R.  4506.  the  bill  providing  lor 
energy  and  water  development  appropnations 
lor  liscal  year  1995.  This  bill  is  the  product  of 
many  hours  of  hard  work,  and  I  urge  my  col- 
leagues to  support  It. 


Mr.  Chairman,  the  Energy  and  Water  Devel- 
opment Subcommittee  took  a  tremendous  hit 
this  year  in  the  budget  allocation  process.  The 
Hscal  year  1995  allocation  for  energy  and 
water  is  $1.3  billion  below  our  1994  allocation. 
The  total  new  budget  authority  provided  in  this 
bill  is  Si  57  million  less  than  the  administra- 
tion's request  and  Si  7  million  below  the  target 
602(b)  allocation. 

As  we  olten  hear,  we  are  all  asked  to  do 
more  with  less.  I  believe  that  this  bill  rep- 
resents the  most  we  could  do  with  much  less 
than  we  need.  I  want  to  commend  the  chair- 
man, Mr.  Bevill,  and  the  ranking  member,  Mr. 
Myers,  lor  their  hard  work.  As  usual  they 
have  done  a  Hne  job  ol  working  with  the  Mem- 
bers and  their  constituents.  1  also  want  to 
thank  the  chairman's  outstanding  statt  lor 
once  again  making  the  seemingly  impossible 
happened  by  putting  together  a  bill  that  ad- 
dresses our  needs  within  our  severe  liscal 
constraints. 

Let's  look  at  some  of  those  fiscal  con- 
straints. Ol  the  Department  ol  Energy's  Si 6 
billion  budget,  S6  billion  is  dedicated  solely  to 
environmental  cleanup.  That's  37  percent  ol 
the  DOE'S  total  budget  that  is  completely  un- 
available lor  productive  scientific  initiatives. 
This  $6  billion  represents  almost  30  percent  ol 
the  subcommittee's  total  allocation  of  S20.4 
billion. 

To  use  a  budget  analogy,  the  subcommit- 
tee's environmental  cleanup  costs  are  like 
nondiscretionary  entitlements  in  the  overall 
Federal  budget.  As  those  cleanup  costs  grow, 
there  is  simply  no  discretionary  money  lelt  lor 
the  projects  so  important  to  the  Members  and 
their  constituents. 

Despite  these  constraints,  the  committee 
has  put  together  an  outstanding  bill.  The  bill 
includes  lunding  lor  the  U.S.  Army  Corps  ol 
Engineers'  Hood  control  projects  in  every  State 
in  the  Union.  As  the  recent  Hoods  in  the  Mid- 
west prove.  Hood  protection  is  the  imperative. 
Public  salety  demands  that  we  look  lor  imme- 
diate solutions  to  protect  the  people's  lives 
and  livelihoods.  In  addition,  the  bill  provides 
lunding  to  pursue  the  corps'  new  environ- 
mental mission  of  restonng  and  enhancing  n- 
panan  habitat  along  America's  waterways. 

Funding  for  the  Bureau  of  Reclamation  also 
reflects  the  changing  lace  ol  western  water 
policy.  In  the  past,  Bureau  of  Reclamation 
projects  were  seen  as  projects  exclusively  for 
cities,  industry,  and  agnculture  above  all  else. 
Today,  we  recognize  that  there  is  no  way  to 
separate  the  issues  of  water  use  and  the  envi- 
ronment. The  bill  continues  the  Bureau's  tran- 
sition Irom  a  construction  agency  to  a  re- 
source management  agency  by  lunding  water 
delivery  systems  that  take  into  consideration 
the  impacts  on  the  environment. 

The  Department  ol  Energy's  budget  is  also 
included  m  this  bill.  In  particular,  the  bill  recog- 
nizes the  role  ol  advanced  and  renewable  en- 
ergy technologies  by  providing  lunding  lor  re- 
search, development  and  most  importantly, 
the  commercialization  ol  these  technologies.  I 
believe  that  we  have  really  turned  the  corner 
with  advanced  and  renewable  technologies. 
We  are  linally  seeing  the  work  ol  DOE  come 
to  fruition  as  these  technologies  move  Irom 
the  laboratory  to  commercial  application. 

We  have  also  sent  an  important  signal  to 
the  international  community  with  this  bill.  That 
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signal  fortifies  our  commitment  to  maintaining 
our  position  as  the  world  leader  in  high  energy 
physics.  I  recently  had  the  opportunity  to  meet 
with  several  Nobel  Prize  laureates  about  the 
future  of  high  energy  physics  in  America,  i 
heard  their  stories  of  economic  hardship  and 
lack  of  job  opportunities  for  our  country's 
young  physicists.  This  bill  provides  opportuni- 
ties for  these  young  physicists  to  work  on 
smaller  projects  so  they  can  continue  to  con- 
tribute to  our  standard  of  living  by  breaking 
new  scientific  ground. 

In  like  fashion,  this  bill  represents  the  hard 
work  of  the  committee  to  craft  an  energy  pol- 
icy that  includes  fusion  energy  programs.  Fu- 
sion offers  the  potential  for  abundant,  environ- 
mentally attractive  large-scale  energy  produc- 
tion. The  fusion  process  does  not  produce  un- 
desirable combustion  products  and  green- 
house gases  that  damage  air  quality.  We  are 
all  looking  forward  to  the  day  when  we  see 
commercial  application  of  fusion  energy.  The 
program  we  have  put  m  place  m  this  bill 
moves  us  closer  to  that  day. 

Mr.  Chairman,  this  bill  is  a  balanced  ap- 
proach. It  IS  the  product  of  hard  work  and 
tough  choices.  We  have  been  asked  to  do 
more  with  less.  The  committee  has  met  that 
mandate.  I  strongly  urge  a  "yes"  vote. 

Mr.  FINGERHUT  Mr.  Chairman,  I  wish  to 
commend  Chairman  Bevill  and  the  members 
of  the  House  Appropriations  Subcommittee  for 
Iheir  work  on  the  energy  and  water  develop- 
ment appropriations  bill  for  fiscal  year  1995. 
This  bill  included  provisions  critical  to  the  envi- 
ronmental and  economic  well-being  of  my  con- 
gressional district  in  northeastern  Ohio. 

Of  special  importance  is  funding  exceeding 
S4  million  in  fiscal  year  1995  for  Army  Corps 
of  Engineers  operation  and  maintenance  ac- 
tivities at  the  Ports  of  Conneaut,  Ashtabula, 
and  Fairport  Harbor,  OH  This  traditional  Fed- 
eral program  remains  a  critical  element  of  the 
recreational  and  commercial  navigation  activi- 
ties on  the  shores  of  Ohio. 

Additionally,  I  would  like  to  compliment 
Chairman  Bevill  for  including  funding  of 
$500,000  for  section  401  of  the  Water  He- 
sources  Development  Act  This  innovative  prch 
gram  will  assist  local  communities  m  the  im- 
plementation of  remedial  action  plans  toward 
environmental  restoration  on  a  cost  share 
basis.  I  am  especially  proud  that  Ashtabula, 
OH  IS  positioned  to  be  the  first  community  in 
the  Nation  to  ever  use  this  important  program 
It  IS  the  cntical  first  step  to  cleaning  and 
dredging  a  river  that  has  not  been  maintained 
lor  over  33  years 

Mr  FAWELL.  Mr  Chairman,  I  have  con- 
cerns about  fiscal  year  1995  Energy  and 
Water  Development  appropriations  bill,  H  R 
4506,  especially  the  funding  included  in  the  bill 
to  initiate  construction  and  capital  equipment 
acquisition  for  the  Advanced  Neutron  Source, 
or  ANS. 

I  want  to  elaborate  on  the  reasons  for  my 
concerns  for  what  is  basically  a  scientifically 
meritorious  and  much-needed  project.  First,  I 
will  provide  some  background  information  on 
the  ANS.  I  will  then  proceed  to  discuss  a  num- 
ber of  troubling  issues  that,  m  my  mind,  call 
into  question  the  wisdom  of  proceeding  with 
ANS  construction  and  capital  equipment  ac- 
quisition in  fiscal  year  1995. 


BACKGROUND 

The  Advanced  Neutron  Source  (ANS),  to  be 
sited  at  Oak  Ridge  National  Laboratory,  is  de- 
signed to  be  the  world's  highest  flux — that  is, 
numbers  of  neutrons  per  un.t  area  per  sec- 
ond— research  reactor  tor  producing  beams  of 
subatomic  particles  called  neutrons  for  re- 
search in  the  physical,  chemical,  and  biologi- 
cal sciences,  as  well  as  for  the  production  of 
radioisotopes  for  use  in  medicine  It  is  to  be  a 
user  facility  available  to  industry,  university, 
and  government  researchers,  and  5  to  10 
times  more  powerful  than  the  best  existing  fa- 
cility, the  ILL  reactor  in  France.  The  ANS  is  in- 
tended to  replace  the  high  flux  isotope  reactor 
at  Oak  Ridge  National  Laboratory  and  the  high 
flux  beam  reactor  at  Brookhaven  National  Lat>- 
oratory,  which  began  operation  in  the  1960's 
and  are  nearing  the  end  of  their  useful  life- 
times. 

The  ANS  has  been  under  development  tor 
more  than  a  decade  and  has  strong  support 
from  the  neutron-user  community,  who  total 
around  1,000.  It  has  been  endorsed  by  Na- 
tional Academy  of  Sciences  and  Department 
of  Energy  [DOE]  scientific  panels.  The  most 
recent  review,  by  a  1992  DOE  scientific  com- 
mittee, recommended  completion  of  the  de- 
sign and  construction  of  the  ANS,  as  well  as 
the  development  of  competitive  proposals  for 
the  design  of  a  1 -megawatt  pulsed  spallation 
neutron  source. 

The  current  ANS  design  assumes  the  use  of 
nuclear-weapons  grade  highly  enriched  ura- 
nium— enriched  93  percent  in  the  isotope  ura- 
nium-235 — fuel  and  heavy  water  as  a  coolant/ 
moderator  Its  current  estimated  cost  during 
the  period  of  construction  is  $2.9  billion  and 
estimated  operational  costs  for  a  40-year  life 
span  are  86  2  billion,  lor  a  total  of  89  1  billion. 
However,  as  detailed  below  and  further  elabo- 
rated in  attachment  1 ,  this  cost  estimate  is 
highly  uncertain,  and  could  easily  exceed  813 
billion,  making  the  ANS  the  most  expensive 
scientific  protect  since  the  superconducting 
super  collider. 

The  ANS  was  first  proposed  as  a  construc- 
tion start  in  DOE's  fiscal  year  1994  budget  re- 
quest, and  was  included  as  one  of  President 
Clinton's  fiscal  year  1994  "Investment  Propos- 
als "  The  fiscal  year  1994  DOE  request  totaled 
839  million,  including  $12  million  lor  operating 
expenses.  Si  million  for  capital  equipment, 
and  826  million  for  construction  The  House 
approved  a  total  of  S22  million  m  fiscal  year 
1994  Energy  and  Water  Development  appro- 
priations bill — 810  million  for  operating  ex- 
penses and  812  million  for  construction.  The 
Senate  deleted  ANS  construction  funding,  and 
instead  provided  817  million  m  operating  ex- 
penses for  continued  design  and  research. 
During  the  conference  deliberations.  Office  of 
Management  and  Budget  Director  Panetta 
sent  a  letter  to  Senator  Hatfield  on  October 
13.  1993,  stating: 

The  Df'pariment  of  Energy  has  decided  lo 
dcfiM-  the  construction  of  the  ANS.  This  will 
allow  the  Department  to  continue  its  efforts 
to  stud,v  the  impact  on  ANS  performance 
Roals  if  low  or  medium-enriched  uranium 
fuel  IS  used,  highly  enriched  uranium  fuel  is 
assumed  in  the  current  design.  This  course  of 
action  will  require  only  the  $12  million  origi- 
nally requested  for  research  and  develop- 
ment in  KY  1991. 


The  conference  committee  adopted  the 
Senate-passed  Si  7  million  for  ANS  operating 
expenses,  stating: 

The  conferees  support  the  continuation  of 
the  Advanced  Neutron  Source  and  the  con- 
ference agreement  provides  $17,000,000  for  the 
project.  This  is  the  amount  needed  for  the 
continuation  of  essential  research  and  devel- 
opment, reactor  safety  and  regulatory  com- 
pliance tasks.  This  will  include  work  on  the 
draft  Environmental  Impact  Statement, 
completion  of  advanced  concept  design  stud- 
ies and  updates  to  the  appropriate  baseline 
documentation  and  applicable  activities  to 
position  the  project  to  proceed.  The  con- 
ferees expect  a  construction  start  next  year 
upon  accomplishment  of  this  required  work 

The  House  and  Senate  approved  the  con- 
ference report  on  October  26  and  October  27, 
1993,  respectively,  and  President  Clinton 
signed  the  fiscal  year  1994  Energy  and  Water 
Appropnations  Act  on  October  28,  1993 — Pub- 
lic Law  103-126. 

The  fiscal  year  1995  DOE  request  for  the 
ANS  totals  840  million— 812.3  million  for  oper- 
ating expenses,  81  million  for  capital  equipn 
ment,  and  826.7  million  for  construction.  The 
House  Appropnations  Committee  has  rec- 
ommended a  total  of  S21  million — 810  million 
for  operating  expenses.  Si  million  for  capital 
equipment,  and  $10  million  for  construction. 

ISSUES 

There  are  several  ANS  issues  that  should 
be  reviewed  prior  lo  the  initiation  of  construc- 
tion funding  and  capital  equipment  acquisition 
for  the  project:  One,  cost,  two,  nuclear  non- 
proliferation  concerns,  three,  spent  fuel  man- 
agement; and  four,  regulatory  concerns.  I  will 
discuss  each  of  these  in  turn. 

1    COST 

The  ANS  has  been  under  development  for 
more  than  10  years,  first  as  an  upgrade  to  the 
existing  high  flux  isotope  reactor  at  Oak  Ridge 
National  Laboratory  In  a  February  26,  1984, 
Oak  Ridge  group's  presentation  to  the  Ma)or 
Materials  Facilities  Committee  of  the  National 
Research  Council,  the  cost  of  what  was  then 
called  the  high  flux  isotope  reactor  upgrade 
[HFIR-II]  was  8254  million.  By  the  time  of  the 
first  construction  request  in  fiscal  year  1994, 
the  DOE  estimated  the  ANS's  total  project 
cost  to  be  82  75  billion — over  1,100  percent 
increase,  compared  to  a  little  over  37  percent 
cost-of-living  increase  during  the  same  penod. 
In  the  fiscal  year  1995  request.  DOE  in- 
creased the  ANS  cost  to  82.88  billion — over  a 
Si 34  million  increase  in  only  one  year.  By  the 
end  of  fiscal  year  1994,  the  ANS  will  have  re- 
ceived a  total  of  8103.3  million — more  than  40 
percent  of  the  original  estimated  cost  of  8245 
million 

In  addition.  DOE  estimates  the  reactor  is  to 
have  a  40-year  life,  with  an  annual  operating 
cost — in  year  2004  dollars — of  8155.1  million. 
This  will  require  an  additional  86.2  billion  over 
the  life  of  the  reactor. 

Furthermore,  DOE  cost  estimates  are  based 
upon  a  design  using  nuclear-weapons  grade 
highly  enriched  uranium  fuel.  If,  because  of 
nuclear  nonproliferation  concerns — discussed 
below — a  low-ennched  uranium  fuel  is  used. 
DOE  estimated,  in  1993.  that  the  project's 
construction  cost  will  increase  by  at  least  8600 
million  and  require  an  additional  860  million 
annually  in  operating  costs.  And  DOE's  ANS 
cost  estimates  also  do  not  include  costs  for 
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spent  fuel  disposal  and  for  decontamination 
and  decommissioning  [D&D]  activities,  which 
have  been  estimated  at  about  $500  million 
and  8150  million,  respectively,  by  a  1992  re- 
view committee.  As  shown  in  attachment  1 ,  in- 
clusion of  all  the  terms  would  increase  the 
cost  of  the  ANS  to  812.9  billion. 

Finally,  it  should  be  noted  that  DOE's  812.9 
billion  cost  estimate  may  well  be  understated 
for  at  least  three  reasons.  First,  DOE  cost  esti- 
mates include  only  one-third  of  the  cost  of  the 
project's  required  expenmental  equipment. 
Second,  DOE  cost  estimates  assume  that  the 
heavy  water,  used  as  a  coolant/moderator,  will 
be  provided  at  no  cost  from  current  stocks  in 
DOE'S  nuclear  weapons  program.  Third,  DOE 
cost  estimates  do  not  provide  any  role  for  the 
Nuclear  Regulatory  Commission  [NRC]  in  the 
ANS's  safety  reviews  or  operations — and 
based  on  commercial  nuclear  powerplant  ex- 
penence,  NRC  involvement  would  likely  result 
in  significant  construction  delays,  design 
changes,  and  cost  increases. 

2.  NUCLEAR  NONPROLIFERATION  CONCERNS 

As  noted  above,  the  current  design  for  the 
ANS  uses  nuclear-weapons-grade  highly-en- 
riched uranium  [HEU]  fuel.  United  States  pol- 
icy since  1978  has  been  to  diminish  and  even- 
tually eliminate  the  use  of  HEU  fuel  in  civilian 
nuclear  power  programs  worldwide.  In  pursuit 
of  this  objective,  the  United  States  has  en- 
couraged other  countries  to  move  from  nu- 
clear-weapons-usable HEU  to  iow-ennched 
uranium  [LEU]  fuel  for  research  reactors  under 
the  aegis  of  the  Reduced  Enrichment  for  Re- 
search and  Test  Reactors  [RERTR]  Program. 

The  RERTR  Program  has  been  very  suc- 
cessful. Of  the  42  foreign  research  reactors 
that  depend  on  imported  U.S.  HEU  fuel,  the 
RERTR  Program  has  developed  the  fuel  nec- 
essary to  convert  all  but  three  reactors  located 
in  Germany.  In  addition,  since  1980,  all  re- 
search reactors  worldwide,  with  the  exception 
of  the  FRM-II  reactor  in  Germany,  have  been 
designed  to  use  LEU  cores— and  the  U.S. 
State  Department  has  been  strongly  encour- 
aging Germany  to  use  LEU  fuel  in  the  FRM- 
II  reactor.  Attachment  2,  a  May  12,  1994,  arti- 
cle from  Nature  magazine,  provides  further 
background  on  the  FRM-II  situation. 

It  IS  also  important  to  note  that  the  above 
HEU  fuel  policy,  which  has  been  endorsed  by 
four  Presidents — two  Republicans  and  h«o 
Democrats — was  reinforced  by  section  903  of 
the  EPAct,  which  prohibits  the  export  of  HEU 
fuel — defined  in  the  act  as  any  uranium  fuel 
enriched  to  20  percent  or  more  in  the  isotope 
uranium-235 — for  foreign  research  reactors 
unless  three  conditions  are  met: 

One.  The  reactor  must  be  technically  in- 
capable of  using  any  of  the  LEU  fuels  cur- 
rently available; 

Two.  The  recipient  of  the  fuel  must  agree  to 
use  an  LEU  fuel  when  it  becomes  available; 
and 

Three.  The  United  States  must  be  actively 
developing  an  LEU  fuel  that  can  be  used  in 
that  reactor. 

DOE  has,  however,  been  resisting  the  use 
of  LEU  in  the  ANS,  arguing  that  the  use  of 
LEU  fuel  has  been  studied  and  "found  to  lead 
to  a  design  which  would  not  meet  the  scientific 
requirements  for  this  facility."  As  noted  above, 
DOE  also  estimated,  in  1993,  that  the  use  of 
LEU  fuel  would  add  approximately  8600  mil- 
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lion  lo  the  ANS's  construction  cost  and  $60  major  blow  to  U.S.  credibility  in  the  nuclear 

million  to  its  annual  operating  cost.  nonproliferation  arena.  The  United  States  can- 

The   State    Department   disagrees   strongly  not  credibly  urge  others  not  to  use  nuclear 

with  the  DOE'S  position.  In  a  September  7,  weapons-grade  HEU  fuel  if  it  intends  to  use 

1993,  letter  to  Dr.  John  G.  Keliher,  Director  of  that  fuel  in  the  ANS.  Such  an  action  would 

DOE'S  Office  of  Intelligence  and  National  Se-  clearly   undercut  ongoing   U.S.   State   Depart- 

curity,  Robert  L.  Gallucci,  Assistant  Secretary  ment  efforts  to  convert  numerous  Soviet-de- 

of  State  for  Politico-Military  Affairs,  stated:  signed  reactors  and  Germany's  FRM-II  reac- 

*  *  *  In  order  to  implement  this  policy  ef-  tor  to  LEU  fuels.  In  short,  it  would  provide  an 

fectively,    we   [the   U.S.    Government]    will  excuse  for  all  Other  nations  to  oppose  inler- 

need  to  make  sure  we  are  taking  all  reason-  national  efforts  to  end  the  use  of  HEU  fuels 

able  steps  to  assure  that  LEU  is  used  in  our  „„, 

domestic  programs.   Failure  to  do  so  would  ^,             3  spent  fuel  management 

.send  a  powerful,  negative  signal  to  govern-  '  "^  current  ANS  design  is  based  on  the  as- 

ments  in  Western  Europe.  Canada.  Australia.  Sumption  that  its  spent  fuel  later  will  be  sent 

and  Japan  which  have  been  cooperating  with  to  Savannah  River,  and  has  provided  for  only 

us  in  the  effort  to  reduce  the  use  of  HEU  2  years  of  spent  fuel  Storage  in  the  reactor 

worldwide.  The  message  would  not  be  lost  on  building.   Spent  fuel   Shipments  to   Savannah 

the  Russian  Government,  which  could  be  ex-  R,ver  were  suspended  in  Apnl  1992  and  DOE 

pected  to  Ignore  any  U.S.  pleas  not  to  step  in  currently  has  under  way  a  programmatic  spent 

and  start  selling  HEU  for  research  reactors     ,,,„,  „  '„„„„^ , _     r  i  ... 

and  medical   isotopes  to  customers  around  '"^'  ."'f"?.f  ^^"'  environmental  impact  state- 

the  world.  ment  [EIS]  that  will  not  be  completed  until 

In  particular,  I  would  like  to  ask  you  to  June  of  next  year.  The  outcome  of  that  EIS 

consider  four  major  steps:  (1)  conversion  of  could  greatly  influence  the  cost  and  manage- 

DOEs  existing  research  reactors  to  low  en-  ment  of  the  ANS  spent  fuel. 

riched    fuels;    (for    older    reactors,    an    an-  4  regulatory  concerns 

nouncement  of  a  schedule  of  closings  w-ould  -p^e  Atomic  Energy  Act  of  1954,  as  amend- 

seem  appropriate);  (2)  postponement  of  the  „  .         ^    .l,      i-              .-,                   .          »   .      . 

proposed  plan  to  have  Los  Alamos  begin  pro-  ^'    ^"^    '^^    E"«^?y    Reorganization    Act    of 

duction  of  molybdenum  99  from  HEU  targets  ^^'^  exempt  all  DOE  facilities  from  Nuclear 

for  medical  isotopes;  i3)  cooperation  with  us  Regulatory   Commission    [NRC]    licensing   re- 

to  devise  ways  to  encourage  foreign  produc-  quirements  except  for  facilities  that  produce 

ers  of  molybdenum  99  to  use  LEU   fuel   in  electncity  or  specific  facilities  to  be  built  and 

order   that   we   can   all   compete   on   a   level  operated  for  the  purpose  of  demonstrating  the 

playing  field;  and  (4)  reconsideration  of  a  suitability    lor    commercial    applications     The 

?nr  TJ"  ."'noT'?  "^'^^  '^rT''\^^y  J""'^'  ^NS,  With  no  Commercial  power  operation  po- 

for  use  in  DOE  reactors,  three  West  Euro-  ..,,,,,,        .u                .      . 

pean  reactors,  and  Soviet  designed  research  'e"''^''  ^'!f '> '^'l^. '"  ^^^.  ^'^f.'^P'  category^ 

reactors.  Given  that  DOE  s  past  self-regulatory  efforts 

The  Reduced  Enrichment  for  Research  and  have   been   inadequate,    NRC   involvement   is 

test  Reactor  (RERTR)  program,  which  DOE  under  consideration  by  DOE'S  upper  manage- 

established  at  Argonne  to  develop  low  en-  ment.  If  DOE  turns  over  ANS  reactor  safety 

riched  uranium  fuels  for  use  in  research  and  and  operations  to  the  NRC,  it  is  likely  to  result 

test  reactors  and  to  provide  conversion  as-  jp     significant    construction     delays,     desiqn 

sistance  to  U.S.  and  foreign  reactor  opera-     -hon,,^^   ^r,w  ^.«.,.«.„,„t „.  „„„-. - 

,       .                            r  1   ^  1    .1,  changes,  and  significant  cost  ncreases. 

tors  has  been  very  succe-ssful.  Only  three  re-  "                  ^                              v.^.»v,.^ 

search  reactors  abroad  have  been  unwilling  summary 
to   convert  their  reactors   to   low  enriched  ^^e  four  ANS   issues — cost,   nuclear  non- 
fuels,  proliferation    concerns,    sfjent    fuel    manage- 

The  original  intention  had  been  that  DOE  ment.  and  regulatory  concerns — argue  for  pos- 

convert  its  research  reactors.  However,  for  a  sible  deferral  of  ANS  construction  and  capital 

variety  of  reasons  this  did  not  occur.  The  equipment  acquisition  in  fiscal  year  1995.  A  1- 

fact  that  DOE  did  not  plan  to  convert  its     .,„^, ^„  ,.  „  .^  „  „    j„ ' ,      ».    . 

own  reactors  was  used  bv  the  three  European  ^^l'  P^^^^  ^"^^'^  P^^^^^^  ^^  °PP°ri'"'^°' 

reactor  operators  as  justification  for  their  '""depth  congressional  heanngs,  and  for  DOE 

refusal  to  underUke  conversion  '0  review  a  number  of  ANS  issues.  It  would 

Another  factor  argues  for  a  re-examination  also  give  the  scientific  community  a  chance  to 

of  a  research  and  development  program  for  reexamine  the  ANS. 

high-density    LEU    fuel.    In    Russia,    several  As  a  prudent  course,   I  would  recommend 

other  CIS  republics.  Eastern  Europe,  North  that  total  ANS  funding  in  fiscal  year  1995  be 

Korea  and  elsewhere,  there  are  numerous  So-  ^,^,^^  ,0  517  ^^,11,0^  m  operating  expenses 

viet-designed    reactors    operating    on    HEU ,,      ,^,„    „^ .       ,  „„„,      _„     ^nnj,     a 

which  cannot  use  low  density  LEU  fuel  de-  O"'^',   '^^,  ^^"^^  ,f    for    f^l    yea     1994.    A 

veioped  under  the  RERTR  program  in  the  V^ars  delay  would  give  DOE  time  to  fully  ex- 

1980s.  We  understand  that  much  of  the  de-  P^°^^  '^^  use  of  LEU  fuel  in  the  ANS  and  to 

velopmental    work    for    high    density    fuels  resolve  a  number  of  other  ANS  issues,  includ- 

would   be   directly   applicable   to   new   LEU  ing  its  escalating  and  uncertain  costs,  and  the 

fuels  for  Soviet  reactors.  Given  the  impor-  potential  for  internationalizing  the  project. 

tance  of  converting  Soviet  reactors  to  LEU  Attachment  I.  Advanced  Neutron  Source 

fuels  and  of  gaining  Russian  [sic]  coopera-  (ANS)— Detailed  cost  estimate 

tion  on  reducing  or  eliminating  HEU  in  civil-  Ttpm- 

ian   programs,   the  cost  of  developing  high  _j.. 

density  LEU  fuels  may  now  be  worthwhile  sunk    cost:    Department    of    Energy         """ 

The  complete  text  of  this  letter  is  included  (DOE)    estimate    of    ANS    funding 

as  attachment  3.  through  fiscal  year  1994  $0.1 

DOE  has  under  way  a  study  of  determining  Construction  cost:  DOE  estimate  of 

the  reduction  in  performance  of  the  ANS  using  -'^NSs      cost      for      construction 

LEU  fuel  with  varying  degrees  of  ennchment  2003°"'^*'  *  completion  date  of  late         ^  ^ 

and  density,  but  has  made  no  decision  with  other  project'costs' during'construc- 

regard  to  its  use  in  the  ANS.  tion:  DOE  estimate  of  ANS's  other 

Congressional  approval  of  starting  construe-  construction-related  costs  through 

tion  of  the  ANS  using  HEU  fuel  would  be  a        a  completion  date  of  late  2003 .6 
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BiUions 
Operational    cost:    DOE   estimate   of 
operational  cost  of  ANS.  computed 
at  $155,128  million  a  year  for  a  40- 
year  life  span 6.2 

Subtotal  9.1 

Other  items: 

Spent  fuel  disposal:  December  1992  es- 
timate by  the  DOE  Office  of  Nu- 
clear Enerjfy  Project  ManaRcment 
Subcommittee's  review  of  the  ANS 
Conceptual  Design  Report  .5 

Decontamination  and  ilecommission- 
ini?;  December.  1992.  estimate  by 
the  DOE  Office  of  Nuclear  EnerRy 
Project  ManaRement  Subcommit- 
tee's review  of  the  ANS  Conceptual 
Design  RejKirt  .2 


Total  9.9 

Additional  cost  of  ANS  design  based 
on  low  enriched  uranium  core:  Au- 
gust 1993  Acting  Director  of  DOE's 
Office  of  Nuclear  Energy  estimate 

of  additional  ANS  cost .6 

Additional  operational  cost  of  ANS 
with  low  enriched  uranium  core: 
August  1993  Acting  Director  of 
DOE"s  Office  of  Nuclear  Energy  es- 
timate of  additional  .^NS  oper- 
ational cost,  computed  at  $60  mil- 
lion a  year  for  a  40-year  life  span    ...  2.4 


Potential  total  ANS  cost  12.9 

Attachmfnt  2 

IFrom  Nature.  May  12.  1994] 

Uraniui«  Fuel  sp.miks  German-US. 

co.vtroversy 

Munich.— More  than  20  of  Germany's  top 
physicists  have  sent  a  letter  to  ministries, 
politicians  and  licensing  authorities  in  Ger- 
many expressing  concern  over  the  proposed 
use  of  highly  enriched  uranium  (HEU)  in  a 
new  research  .eactor  planned  for  construc- 
tion in  Garching  near  Munich. 

Their  main  complaint  is  that  the  so-called 
Forschungsreaktor  Munchen  II  (KRM-IIi 
would  as  currently  planned  undermine  at- 
tempts led  by  the  United  States  to  eliminate 
the  world-wide  use  of  HEU  in  research  reac- 
tors, and  to  substitute  it  with  the  less  en- 
ergy efficient  but  safer  low  enriched  uranium 
(LEU). 

The  United  States,  at  present  the  west's 
only  supplier  of  HEU.  has  introduced  strict 
controls  on  the  distribution  and  use  of  this 
fuel,  quoting  it.s  commitments  under  the 
terms  of  the  Nuclear  Non-Proliferation  Trea- 
ty (NPTi.  which  came  into  effect  in  1970.  In 
addition,  over  ,50.000  individuals  in  Germany, 
includin.t,'  many  scientists,  have  backed  a  de- 
mand that  the  FRM  II  be  redesignated  to  use 
LEU  fuel. 

But  the  scientists  at  Munich's  Technical 
University  who  have  designed  the  FFtM  II 
argue  that  converting  it  from  HEU  to  LEU 
would  be  extremely  costly  They  also  claim 
that  such  a  move  is  unnecessary,  as  Ger- 
many is  a  signatory  of  the  NPT.  and  thus  has 
strict  controls  on  the  use  of  nuclear  fuels. 

Last  week  saw  the  opening  of  an  inquiry 
into  the  planned  reactor,  which  will  provide 
high  energy  neutrons  for  researchers  in  ma- 
terials and  medical  sciences.  German  physi- 
cists have  been  trying  to  establish  a  new  na- 
tional neutron  source  since  the  late  1970s,  as 
the  country's  four  working  research  reactors 
are  aging,  and  have  neutron  fluxes  too  low  to 
meet  all  current  research  needs. 

Planned  for  construction  next  to  Munich 
university's  existing  re.search  reactor, 
known  as  the  Atom-Ei  (atomic  egg)  because 
of  its  shape,  the  new  reactor  would  have  a 


high  neutron  flux  (80010'-'  per  second  per  cm-') 
and  would  cost  DM525  million,  two  thirds 
paid  by  the  federal  government,  and  the  rest 
by  the  state  of  Bavaria. 

Wolfgang  Glaser.  professor  of  experimental 
physics  in  Munich  and  former  director  of  Eu- 
rope's most  powerful  research  reactor  at  the 
Institut  Laue-Langevin  in  Grenoble.  France, 
says  that  the  use  of  HEU.  made  up  of  93  per 
cent  ^'^U  and  7  per  cent  -'"U.  is  needed  to 
achieve  the  required  neutron  flux  at  a  power 
of  20  megawatts. 

If  the  new  reactor  is  required  to  use  a  mix- 
ture of  only  20  per  cent  -'^U  (and  80  per  cent 
''»U).  he  says,  it  would  have  to  operate  at 
twice  this  power,  raising  annual  running 
costs  from  DM20  million  to  DM30  million.  In 
addition,  conversion  is  likely  to  cost  an  esti- 
mated DM200  million. 

Glaser  also  argues  that  LEU  provides  a 
similar  security  risk  to  HEU.  as  -""U  in  the 
fuel  is  converted  to  plutonium.  But  Werner 
Buckel.  former  president  of  the  German 
Physics  Society,  says  that  sophisticated  re- 
processing technology  is  required  to  extract 
this  Plutonium,  which  is  already  at  low  lev- 
els, and  that  the  risks  are  therefore  not  com- 
parable. 

The  United  States  has  established  a  pro- 
gramme to  develop  alternative  high  density 
LEU  fuels.  Its  overall  policy,  intended  to  re- 
duce the  risks  of  nuclear  proliferation,  was 
reinforced  by  the  Schumer  amendment  to 
the  1992  Energy  Policy  Act.  which  specifies 
three  conditions  for  the  supply  of  HEU  to  re- 
search reactors. 

First,  the  reactor  must  be  technically  in- 
capable of  using  any  of  the  LEU  fuels  cur- 
rently available.  Second,  the  relevant  na- 
tional government  must  agree  to  use  an  al- 
ternative, compatible  LEU  fuel  type,  if  one 
becomes  available.  Finally,  the  United 
States  must  become  involved  in  developing 
an  LEU  fuel  type  that  would  be  compatible 
with  the  specified  reactor. 

Despite  the  extra  costs  incurred  by  reac- 
tors using  LEU  fuel,  the  policy  has  so  far 
been  highly  successful.  Thirty  eight  of  the  42 
research  reactors  outside  the  US  which  de- 
pend on  imported  US  fuel  have  already 
switched,  or  are  preparing  to  switch,  to  LEU. 
These  include  Germany's  four  current  re- 
search reactors  in  Berlin.  Hamburg.  Julich. 
and  the  .^tom-El  in  Garching.  One  of  the  re- 
maining four  IS  now  considering  switching, 
and  the  other  three  are  not  technically  capa- 
ble of  conversion. 

Given  this  virtually  universal  compliance 
with  the  policy,  as  well  as  Germany's  ultra- 
sensitivity  to  green'  issues,  the  country's 
insistence  on  using  HEU  at  Garching  has 
generated  widespread  surprise. 

Government  officials  deny  that  the  use  of 
HEU  will  increase  the  risk  of  nuclear  pro- 
liferation. They  point  out  that  strong  secu- 
rit.v  measures  have  been  incorporated  into 
the  FRM-Il  plans  to  meet  the  demands  of 
both  the  European  Atomic  Energy  Commu- 
nity (Euratom)  and  the  International  Atom- 
ic Energy  Agency. 

But  Robin  Delabarre  from  the  US  State 
Department's  section  on  nuclear  affairs  says 
that  this  is  not  the  point.  "The  German  safe- 
guards are  fine."  he  says.  "But  it  is  not  a 
problem  specific  to  Germany;  there  is  a  gen- 
eral concern  about  the  risks  of  international 
transport  and  use  of  weapons-grade  mate- 
rials." 

The  US  is  particularly  worried  that,  by 
breaking  ranks.  Germany  could  encourage 
those  responsible  for  research  reactors  in 
other  countries  to  reconvert  their  reactors 
to  use  the  cheaper  HEU  fuel.  If  that  hap- 
pened, however,  a  new  question  would  arise 
concerning  the  origins  of  the  fuel. 


Glaser  says  he  is  confident  that  the  US 
will  agree  to  supply  FRM-II  with  HEU.  ac- 
cepting the  reactor  as  an  exception  to  its 
general  rules  on  the  grounds  that  a  redesign 
to  use  LEU  would  be  uneconomic.  But 
Delabarre  says  that  economic  reasons  are 
not  sufficient  to  allow  an  exception,  and  that 
a  request  for  HEU  from  Garching  would 
"most  likely  not  be  approved". 

The  State  Department  has  been  urging  the 
Garching  team- so  far  unsuccessfully— to 
work  with  US  scientists  at  the  Argonne  Na- 
tional Laboratory  near  Chicago  on  low  en- 
riched fuel  that  would  be  both  technically 
and  economically  acceptable. 

If  the  US  refuses  to  supply  the  HEU  (no 
such  fuel  has  been  exported  from  the  US 
since  1992)  and  the  reactor  is  not  converted 
to  use  LEU.  its  fuel  will  have  to  be  sought 
elsewhere.  It  will  have  to  be  ordered  through 
Euratom.  as  nuclear  installations  in  Ger- 
many, as  in  all  other  countries  of  the  Euro- 
pean Union,  are  obliged  to  do. 

A  spokesperson  for  Euratom  admits  that 
US  policy  has  put  its  HEU  supplies  "in  grave 
doubt  in  the  near  future".  The  organization 
is  considering  new  sources-  possibilities  in- 
clude the  United  Kingdom.  France,  and  Rus- 
sia—but will  not  discuss  the  options  it  is 
considering. 

The  public  hearing,  which  is  part  of  the  nu- 
clear license  procedure  for  KRM-II.  is  likely 
to  continue  for  several  weeks.  Bavaria's 
prime  minister  Edmund  Stoiber  says  he 
would  like  to  see  a  (positive)  licensing  deci- 
sion taken  before  the  state  elections  in  Sep- 
tember. But  few  expect  a  decision  much  be- 
fore Christmas— Alison  Abbott 

Attachment  3 

U..S.  DEf'ARTME.NT  OF  STATE. 

WuHhington.  DC.  September  7.  1993. 
Dr.  John  G.  Kei.ihek. 

Director ,  Office  of  Intelligence  and  \atwnat  Se- 
curity. Department  of  Energy,  Washington, 
DC 

Dear  Dr  Keliher;  I  am  writing  you  re- 
garding U.SG  policies  involving  use  of  highly 
enriched  uranium  in  civil  programs. 

As  you  know,  it  has  been  U.S.  policy  since 
the  Carter  Administration  to  di,scourage  the 
use  of  highly  enriched  uranium  in  civil  pro- 
grams both  domestic  and  foreign.  In  order  to 
implement  this  policy  effectively,  we  will 
need  to  make  sure  we  are  taking  all  reason- 
able steps  to  a,ssure  that  LEU  is  used  in  our 
domestic  programs.  Failure  to  do  .so  would 
send  a  powerful,  negative  signal  to  govern- 
ments in  Western  Europe,  Canada,  Australia, 
and  Japan  which  have  been  cooperating  with 
us  in  the  effort  to  reduce  the  use  of  HEU 
worldwide.  The  message  would  not  be  lost  on 
the  Russian  Government,  which  could  be  ex- 
pected to  ignore  any  US  pleas  not  to  step  in 
and  start  selling  HEU  for  research  reactors 
and  medical  isotopes  to  customers  around 
the  world. 

In  particular,  I  would  like  to  ask  you  to 
consider  four  major  steps:  (1)  conversion  of 
DOE'S-  existing  research  i-eactors  to  low  en- 
riched fuels;  (for  older  reactors,  an  an- 
nouncement of  a  schedule  for  closings  would 
seem  appropriate);  (2)  postponement  of  the 
proposed  plan  to  have  Los  Alamos  begin  pro- 
duction of  molybdenum  99  from  HEU  targets 
for  medical  i,sotopes;  (3)  cooperation  with  us 
to  devise  ways  to  encourage  foreign  produc- 
ers of  molybdenum  99  to  use  LEU  fuel  in 
order  that  we  can  all  compete  on  a  level 
playing  field:  and  (4)  reconsideration  of  a 
program  to  develop  high  density  LEU  fuels 
for  use  in  DOE  reactors,  three  West  Euro- 
pean reactors,  and  Soviet  designed  research 
reactors. 


The  Reduced  Enrichment  for  Research  and 
Test  Reactor  (RERTR)  program,  which  DOE 
established  at  Argonne  to  develop  low  en- 
riched uranium  fuels  for  use  in  research  and 
test  reactors  and  to  provide  conversion  as- 
sistance to  U.S.  and  foreign  reactor  opera- 
tors has  been  very  successful.  Only  three  re- 
search reactors  abroad  have  been  unwilling 
to  convert  their  reactors  to  low  enriched 
fuels. 

The  original  intention  had  been  that  DOE 
convert  its  research  reactors.  However,  for  a 
variety  of  reasons  this  did  not  occur.  The 
fact  that  DOE  did  not  plan  to  convert  its 
own  reactors  was  used  by  the  three  European 
reactor  operators  as  justification  for  their 
refusal  to  undertake  conversion. 

Another  factor  argues  for  a  re-examination 
of  a  research  and  development  program  for 
high  density  LEU  fuel  In  Russia,  several 
other  CIS  republics.  Eastern  Europe.  North 
Korea  and  elsewhere,  there  are  numerous  So- 
viet-designed reactors  operating  on  HEU 
which  cannot  use  low  density  LEU  fuel  de- 
veloped under  the  RKRTR  program  in  the 
1980's.  We  understand  that  much  of  the  de- 
velopmental work  for  high  density  fuels 
would  be  directly  applicable  to  new  LEU 
fuels  for  Soviet  reactors.  Given  the  impor- 
tance of  converting  Soviet  reactors  to  LEU 
fuels  and  of  gaining  Russian  cooperation  on 
reducing  of  eliminating  HEU  in  civil  pro- 
grams, the  cost  of  developing  high  density 
LEU  fuels  may  now  be  worthwhile 

The  issue  of  the  use  of  HEU  targets  for  mo- 
lybdenum 99  (MO  99)  production  for  medical 
isotopes  has  come  up  recently  in  discussions 
with  the  .South  African  Government  on  dis- 
position of  the  SAG'S  stockpile  of  HEU  from 
dismantled  nuclear  weapons. 

.^fter  initiall.v  announcing  their  interest  in 
selling  to  the  U.S.  or  another  nuclear  weap- 
ons state  their  HEU.  the  South  .Africans  re- 
cently told  us  that  they  wanted  to  keep  their 
HEU  for  fuel  for  the  S.'KFARI  research  reac- 
tor. Argonne  National  Laboratory  (ANL)  ex- 
perts familiar  with  SAF.^RI  are  confident 
that  the  reactor  can  be  converted  to  use  LEU 
fuel.  However,  the  South  African  AEC  argues 
that  one  of  the  main  uses  for  SAFARI  is  and 
will  continue  to  be  nuclear  medicine,  and 
that  HEU  targets  are  required  to  produce 
MO  99. 

DOE  and  Argonne  National  Laboratory 
(ANL)  have  been  working  to  reestablish 
ANL's  program  for  development  of  LEU  tar- 
gets for  the  production  of  medical  isotopes, 
particularly  (MO  99).  to  meet  a  key  1992  En- 
ergy Policy  Act  criterion  for  approval  of 
HEU  exports  for  target  use.  To  assist  in  this 
effort.  Argonne  has  increased  its  contacts 
with  AECL  Chalk  River  Laboratory  in  Can- 
ada which  has  an  active  LEU  target  develop- 
ment program.  Isotope  production  is  a  high- 
ly competitive  industry  operating  on  tight 
margins.  Use  of  LEU  targets  will  increase 
costs  and  complexity  of  isotope  production 
because  more  nuclear  material  is  needed  and 
irradiated  LEU  produces  more  high  level 
waste  including  plutonium.  LEU  targets  are 
technically  feasible  but  must  also  be  com- 
mercially feasible  Our  objective  should  be  to 
obtain  agreement  among  all  producers  of 
MO-99  to  use  LEU  rather  than  HEU.  In  this 
way  all  would  be  competing  on  a  level  pla.v- 
ing  field.  We  recognize,  of  course,  that  the 
LEU  target  must  be  licensable  by  national 
nuclear  regulatory  authorities  and  the  MO- 
99  product  must  be  certified  by  the  Food  and 
Drug  Administration  or  its  equivalent  in 
other  countries  as  medically  safe. 

Chalk  River-Nordion  of  Canada  and  IRE 
Flauris  of  Belgium  are  the  major  world  sup)- 
pliers  of  MO-99.  At  present,  there  is  no  U.S. 


producer  of  MO-99.  DOE  has  been  working  to 
develop  a  MQ-99  production  capability  by 
1994  at  Los  Alamos  National  Laboratory 
using  HEU  targets  and  the  Omega  research 
reactor.  While  development  of  a  U.S.  produc- 
tion capability  will  reduce  U.S.  industry  con- 
cerns about  possible  interruptions  of  foreign 
supply,  clearly.  Canada.  Belgium  and  South 
.Africa  will  not  use  LEU  targets  If  Los  Ala- 
mos uses  HEU.  Furthermore,  the  existence  of 
two  foreign  producers  of  MO-99  and  the  pro- 
spective emergence  of  at  least  one  other  for- 
eign supplier  should  assuage  any  possible 
concerns  about  supply  availability. 

I   would  appreciate  hearing  from   you   on 
these  matters  in  the  near  future. 
Sincerely. 

Robert  L.  Gallucci. 
Assistant  Secretary  of  State 
for  Politico- Military  Affairs. 

Mr.  FRANKS  ot  Connecticut.  Mr.  Chairman. 
the  Energy  and  water  bill  before  us  this  year 
helps  to  continue  the  relationship  between  the 
FetJeral  Government  and  private  enterprises.  It 
contains  over  Si. 7  billion  in  funding  for  energy 
research.  Companies  in  Connecticut  have 
played  an  important  role  in  the  development  of 
new  fuel  cell  technology  and  other  energy 
projects  designed  to  be  more  environmentally 
sound.  The  bill  will  keep  the  United  States  and 
a  world  leader  In  research  and  development  of 
useful  technology.  I  will  support  this  bill. 

This  bill  differs  from  last  year's  bill  in  that  we 
are  no  longer  able  to  debate  funding  for  the 
superconducting  super  collider.  Last  year  the 
house  voted  to  eliminate  the  super  collider, 
and  I  voted  against  the  final  version  of  the  bill 
as  a  result.  I  hope  that  in  the  future  Congress 
Will  reconsider  the  ill-advised  decision  to  end 
this  project.  The  super  collider  would  have 
provided  vital  research  for  atomic  medicine 
and  superconductivity.  While  I  have  consist- 
ently supported  prudent  cuts  in  the  programs, 
of  the  Department  of  Energy,  I  felt  that  the 
super  collider  would  have  provided  valuable 
research  to  give  our  country  a  technological 
edge. 

Today  we  will  vote  on  one  amendment  of- 
fered to  cut  spending  in  this  bill.  I  will  support 
the  Byrne  amendment  to  eliminate  the  bill's 
proposed  Si 2  million  appropriation  for  the  Gas 
Turbine-Modular  Helium  Reactor  Program. 
This  Helium  Reactor  Program  was  developed 
in  the  early  1970's  with  the  theory  that  it  would 
be  a  cost-competitive  way  to  generate  elec- 
tricity. This  has  not  proven  to  be  the  case.  But 
Congress  can  never  admit  that  its  old  deci- 
sions were  wrong,  and  here  the  program  Is 
again  for  our  approval.  Taxpayers  do  not  want 
to  pay  for  programs  that  will  not  be  useful  for 
the  future.  This  amendment  had  clear  biparti- 
san support,  and  I  will  vote  for  it. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  yield  back  the  balance  of  my 
time. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Pursuant  to  the  rule,  the  amendment 
printed  in  section  2  of  House  Resolu- 
tion 449  may  amend  portions  of  the  bill 
not  yet  read  for  amendment  and  is  not 
subject  to  a  demand  for  division  of  the 
question. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 


H.R.  4506 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  for  the 
fiscal  year  ending  September  30.  1995.  for  en- 
ergy and  water  development,  and  for  other 
purposes,  namely: 

TITLE  I 

DEPARTMENT  OF  DEFENSE— CIVIL 

DEPARTMENT  OF  THE  ARMY 

Corps  of  Engi.neers^Civil 

The  following  appropriations  shall  be  ex- 
pended under  the  direction  of  the  Secretary 
of  the  Army  and  the  supervision  of  the  Chief 
of  Engineers  for  authorized  civil  functions  of 
the  Department  of  the  Army  pertaining  to 
rivers  and  harbors,  flood  control,  beach  ero- 
sion, and  related  purposes. 

general  investigations 

For  expenses  necessary  for  the  collection 
and  study  of  basic  information  pertaining  to 
river  and  harbor,  flood  control,  shore  protec- 
tion, and  related  projects,  restudy  of  author- 
ized projects,  miscellaneous  investigations, 
and.  when  authorized  by  laws,  surveys  and 
detailed  studies  and  plans  and  specifications 
of  projects  prior  to  construction.  $179,062,000. 
to  remain  available  until  expended,  of  which 
funds  are  provided  for  the  following  projects 
in  the  amounts  specified: 

Los  Angeles  County  Water  Conservation 
and  Supply.  California.  J700.000; 

Norco  Bluffs.  California.  $400,000: 

Indianapolis.  White  River.  Central  Water- 
front, Indiana.  $4,000,000; 

Ohio  River  Greenway.  Indiana.  $900,000; 

Lake  George.  Hobart.  Indiana.  $260,000; 

Little  Calumet  River  Basin  (Cady  Marsh 
Ditch).  Indiana,  $150,000; 

Kentucky  Lock  and  Dam..  Kentucky. 
$2,000,000; 

Hazard,  Kentucky.  $500,000; 

Mussers  Dam.  Pennsylvania.  $200,000; 

Hartsville.  Trousdale  County.  Tennessee. 
$95,000; 

West  Virginia  Comprehensive.  West  Vir- 
ginia. $350,000;  and 

West  Virginia  Port  Development.  West  Vir- 
ginia. $800,000. 

CONSTRUCTION.  GENERAL 

For  the  prosecution  of  river  and  harbor, 
flood  control,  shore  protection,  and  related 
projects  authorized  by  laws;  and  detailed 
studies,  and  plans  and  specifications,  of 
projects  (including  those  for  development 
with  participation  or  under  consideration  for 
participation  by  States,  local  governments, 
or  private  groups)  authorized  or  made  eligi- 
ble for  selection  b.v  law  (but  such  studies 
shall  not  constitute  a  commitment  of  the 
Government  to  construction).  $1,023,595,000. 
to  remain  available  until  expended,  of  which 
such  sums  as  are  necessary  pursuant  to  Pub- 
lic Law  99  662  shall  be  derived  from  the  In- 
land Waterways  Trust  Fund,  for  one-half  of 
the  costs  of  construction  and  rehabilitation 
of  inland  waterways  projects,  including  reha- 
bilitation costs  for  the  Lock  and  Dam  25. 
Mississippi  River.  Illinois  and  Missouri,  and 
GIWW-Brazos  River  Floodgates,  Texas, 
projects,  and  of  which  funds  are  provided  for 
the  following  projects  in  the  amounts  speci- 
fied: 

Red  River  Emergency  Bank  Protection. 
Arkansas  and  Louisiana,  $6,000,000: 

Red  River  Below  Denison  Dam  Levee  and 
Bank  Stabilization,  Arkansas  and  Louisiana, 
$1,500,000; 

West  Sacramento,  California,  $500,000; 
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Sai  iMint'nlo  River  Flood  Control  Project 
(Glenn-Colusa  IrriKation  District).  Califor- 
nia. $400,000. 

Sacramento  River  Flood  Control  Project 
(Deficienc.v  Correction).  California. 

$3,700,000; 

San  Timoteo  Creek  (Santa  Ana  River 
Mainstem).  California.  $5,000,000; 

Central  and  Southern  Florida.  Florida. 
$lI.:il.'i.0O0; 

Kissimmee  River.  Florida.  $9,000,000; 

Casino  Beach.  Illinois.  $1,000,000; 

Des  Moines  Recreational  River  and  Green- 
belt.  Iowa.  $4,000,000; 

Harlan  (Levisa  and  Tuk'  Forks  of  the  Big 
Sandy  River  and  Upper  Cumberland  River). 
Kentucky.  $20,000  000; 

Middlesborou^rh  li.evisa  and  Tugr  Forks  of 
the  Big-  Sandy  River  and  Upper  Cumberland 
River).  Kentucky.  $1,200,000; 

Williamsburg  (Levisa  and  Tup  Forks  of  the 
Big  Sandy  River  and  Upper  Cumberland 
River).  Kentucky.  $3,000,000; 

Pike  County  (Levisa  and  Tug  Forks  of  the 
Big  Sandy  River  and  Upper  Cumberland 
River).  Kentucky.  $5,000,000; 

Lake  Pontchartrain  and  Vicinity  (Jeffer- 
son Parish).  Louisiana.  $800, 000; 

Lake  Pontchartrain  and  Vicinity  (Hurri- 
cane Protection),  Louisiana.  $12,500,000; 

Ste.  Genevieve.  Missouri.  $3,000,000; 

Hackensack  Meadowlands  Area.  New  .Jer- 
sey. $2,500,000; 

Ramapo  River  at  Oakland.  New  Jersey. 
$600,000; 

Salem  River.  New  Jersey.  $1,000,000; 

Carolina  Beach  and  Vicinity,  North  Caro- 
lina. $2,800,000; 

Fort  Fisher  and  Vicinity.  North  Carolina. 
$900,000; 

Broad  Top  Region.  Pennsylvania,  $1,000,000; 

[>ackawanna  River.  Olyphant.  Pennsylva- 
nia. $1,100,000; 

Lackawanna  River,  Scranton.  Pennsylva- 
nia. $1,000,000; 

South  Centi-al  Pennsylvania  Environ- 
mental Restoration  Infrastructure  and  Re- 
source Protection  Development  Pilot  Pro- 
gram. Pennsylvania,  $7,000,000; 

Wallisville.  Lake.  Texas,  $1,000,000; 

Richmond  Filtration  Plant,  Virginia. 
$2,000,000;  and 

Southern  West  Virginia  Environmental 
Restoration  Infrastructure  and  Resource 
Protection  Development  Pilot  Program. 
West  Virginia.  $l.,'i00.000: 

Provided.  That  of  the  offsetting  collections 
credited  to  this  account.  $71,000  are  perma- 
nently canceled. 

FLOOD  CONTROL.  .MIS.SISS1PI»I  KIVKR  AND  TRIBU- 
TARIES. ARKANSAS.  ILLINOI.s,  KF.NTUCKY.  LOU- 
ISIANA. MISSISSIPPI.  MIS.SOIRI.  AND  TEN- 
NKSSKE 

P'or  expenses  necessary  for  prosecuting 
work  of  flood  control,  anc'  rescue  work,  re- 
pair, restoration,  or  maintenance  of  flood 
control  projects  threatened  or  destroyed  by 
flood,  as  authorized  by  law  (33  U.S.C.  702a. 
702g-l).  $334,138,000.  to  remain  available  until 
expended,  of  which  $3,000,000  is  provided  for 
the  Eastern  Arkansas  Region.  Arkansas, 
project. 

OPERATION  AND  MAINTENANCE.  GENERAL 
For  expenses  neces.sai'y  for  the  preserva- 
tion, operation,  maintenance,  and  care  of  ex- 
isting river  and  harbor,  flood  control,  and  re- 
lated works,  including  such  sums  as  may  be 
necessary  for  the  maintenance  of  harbor 
channels  provided  by  a  State,  municipality 
or  other  public  agency,  outside  of  harbor 
lines,  and  serving  essential  needs  of  general 
commerce  and  navigation:  surveys  and 
charting  of  northern  and  northwestern  lakes 


and  connecting  waters;  clearing  and 
straightening  channels;  and  removal  of  ob- 
structions to  navigation.  $1,646,535,000.  to  re- 
main available  until  expended,  of  which  such 
sums  as  become  available  in  the  Harbor 
Maintenance  Trust  Fund,  pursuant  to  Public 
Law  99  662.  may  be  derived  from  that  fund, 
and  of  which  $37,000,000  shall  be  for  construc- 
tion, operation,  and  maintenance  of  outdoor 
recreation  facilities,  to  be  derived  from  the 
special  account  established  by  the  Land  and 
Water  Conservation  Act  of  1965.  as  amended 
(16  use.  4601).  and  of  which  funds  are  pro- 
vided for  the  following  projects  in  the 
amounts  specified: 

Tucson  Diversion  Channel.  Arizona. 
$2,500,000; 

Jeffersonvllle-Clarksville.  Indiana.  $750,000; 

McAlpine  Lock  and  Dam  (Ohio  River  Locks 
and  Dams).  Kentucky.  $1,000,000;  and 

Raystown  Lake.  Pennsylvania.  $5,330,000: 
Provided.  That  not  to  exceed  $7,000,000  shall 
be  available  for  obligation  for  national  emer- 
gency preparedness  programs:  Provided  fur- 
ther. That  of  the  offsetting  collections  cred- 
ited to  this  account,  $1,000  are  permanently 
canceled. 

REGULATORY  PROGRAM 

For  expenses  necessary  for  administration 
of  laws  pertaining  to  regulation  of  navigable 
waters  and  wetlands.  $101,000,000,  to  remain 
available  until  expended. 

FLOOD  CONTROL  AND  COASTAL  EMERGENCIES 

For  expenses  necessary  for  emergency 
flood  control,  hurricane,  and  shore  protec- 
tion activities,  as  authorized  by  section  5  of 
the  Flood  Control  Act  approved  August  18. 
1941,  as  amended.  $14,979,000.  to  remain  avail- 
able until  expended:  Provided.  That  of  the 
offsetting  collections  credited  to  this  ac- 
count. $5,000  are  permanently  canceled. 

OIL  SPILL  RESEARCH 

For  expenses  necessary  to  carry  out  the 
purposes  of  the  Oil  Spill  Liability  Trust 
Fund,  pursuant  to  title  VII  of  the  Oil  Pollu- 
tion Act  of  1990,  $625,000.  to  be  derived  from 
the  Fund  and  to  remain  available  until  ex- 
pended. 

GENERAL  EXPENSES 

For  expenses  neces.sary  for  general  admin- 
istration and  related  functions  in  the  Office 
of  the  Chief  of  Engineers  and  offices  of  the 
Division  Engineers;  activities  of  the  Coastal 
Engineering  Research  Board,  the  Humphreys 
Engineer  Center  Support  Activity,  and  the 
Water  Resources  Support  Center,  $152..5OO.0OO: 
Provided.  That  not  to  exceed  $56,480,000  of  the 
funds  provided  in  this  Act  shall  be  available 
for  general  administration  and  related  func- 
tions in  the  Office  of  the  Chief  of  Engineers: 
Provided  further.  That  no  part  of  any  other 
appropriation  provided  in  title  I  of  this  Act 
shall  be  available  to  fund  the  activities  of 
the  Office  of  the  Chief  of  Engineers  or  the  Di- 
vision Offices. 

PER.MANENT  APPROPRIATIONS 

Amounts  otherwise  available  for  obliga- 
tion in  fi.scal  year  1995  are  reduced  by  $4,000 

RIVERS  AND  HARBOR.S  CONTRIBITED  FUNDS 

Amounts  otherwise  available  for  obliga- 
tion in  fiscal  year  1995  are  reduced  by  $16,000 

ADMINISTRATIVE  PROVISIONS 

During  the  current  fiscal  year  the  revolv- 
ing fund.  Corps  of  Engineers,  .shall  be  avail- 
able for  purchase  (not  to  exceed  100  for  re- 
placement only)  and  hire  of  passenger  motor 
vehicles. 

Mr.  BEVILL  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  title  I  be  considered  as  read. 


printed    in    the    RF.roKD,    and    open    to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Alabama? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  I? 

If  not.  the  Clerk  will  read. 

The  Clerk  read  as  follows: 
TITLE  II 
DEPARTMENT  OF  THE  INTERIOR 
Ce.strai.  Utah  Project- 
central  UTAH  PRO.IECT  COMPLETION  ACCOUNT 

For  the  purpose  of  carrying  out  provisions 
of  the  Central  Utah  Project  Completion  Act. 
Public  Law  102  575  (106  Stat.  4605).  $38,972,000. 
to  remain  available  until  expended,  of  which 
$22,839,000  shall  be  to  carry  out  the  activities 
authorized  under  title  II  of  the  Act  and  for 
feasibility  studies  of  alternatives  to  the 
Uintah  and  Upalco  Units,  and  of  which 
$16,133,000  shall  be  deposited  into  the  Utah 
Reclamation  Mitigation  and  Conservation 
Account:  Provided.  That  of  the  amounts  de- 
posited into  the  Account.  $5,000,000  shall  be 
considered  the  Federal  Contribution  author- 
ized by  paragraph  402(b)(2)  of  the  Act  and 
$11,133,000  shall  be  available  to  the  Utah  Rec- 
lamation Mitigation  and  Conservation  Com- 
mission to  carry  out  the  activities  author- 
ized under  title  III  of  the  Act. 

In  addition,  for  necessary  expenses  in- 
curred in  carrying  out  responsibilities  of  the 
Secretary  of  the  Interior  under  the  Act, 
$1,191,000.  to  remain  available  until  ex- 
pended. 

Bureau  of  Reclamation 
For  carrying  out  the  functions  of  the  Bu- 
reau of  Reclamation  as  provided  in  the  Fed- 
eral reclamation  laws  (Act  of  June  17,  1902. 
32  Stat.  388.  and  Acts  amendatory  thereof  or 
supplementary  thereto)  and  other  Acts  appli- 
cable to  that  Bureau  as  follows; 

general  investigatio.ns 
For  engineering  and  economic  investiga- 
tions of  proposed  Federal  reclamation 
projects  and  studies  of  water  conservation 
and  development  plans  and  activities  pre- 
liminary to  the  reconstruction,  rehabilita- 
tion and  betterment,  financial  adjustment, 
or  extension  of  existing  projects,  to  remain 
available  until  expended.  $14,190,000:  Pro- 
vided. That,  of  the  total  appropriated,  the 
amount  for  program  activities  which  can  be 
financed  by  the  reclamation  fund  shall  be  de- 
rived from  that  fund:  Provided  further.  That 
funds  contributed  by  non-Federal  entities  for 
purpo.ses  similar  to  this  appropriation  shall 
be  available  for  expenditure  for  the  purposes 
for  which  contributed  as  though  specifically 
appropriated  for  .said  purposes,  and  such 
amounts  shall  remain  available  until  ex- 
pended. 

construction  program 

<I.NCLUD1NG  transfer  OK  FUNDSi 
For  construction  and  rehabilitation  of 
projects  and  parts  thereof  (including  power 
transmission  facilities  for  Bureau  of  Rec- 
lamation use)  and  for  other  related  activities 
as  authorized  by  law.  to  remain  available 
until  expended.  $4.32.727.000  of  which 
$23,272,000  shall  be  available  for  transfer  to 
the  Upper  Colorado  River  Basin  Fund  au- 
thorized by  section  5  of  the  Act  of  April  U. 
1956  (43  use.  620d).  and  $153,793,000  shall  be 
available  for  transfer  to  the  Lower  Colorado 
River  Basin  Development  Fund  authorized 
by  section  403  of  the  .\ct  of  September  30. 
1968  (43  U.S.C    1543),  and  such  amounts  as 


may  be  necessary  shall  be  considered  as 
though  advanced  to  the  Colorado  River  Dam 
Fund  for  the  Boulder  Canyon  Project  as  au- 
thorized by  the  Act  of  December  21.  1928.  as 
amended:  Provided.  That  of  the  total  appro- 
priated, the  amount  for  program  activities 
which  can  be  financed  by  the  reclamation 
fund  shall  be  derived  from  that  fund:  Pro- 
vided further.  That  transfers  to  the  Upper 
Colorado  River  Basin  P'und  and  Lower  Colo- 
rado River  Basin  Development  Fund  may  be 
increased  or  decreased  by  transfers  within 
the  overall  appropriation  under  this  heading: 
Provided  further.  That  funds  contributed  by 
non-Federal  entities  for  purposes  similar  to 
this  appropriation  shall  be  available  for  ex- 
penditure for  the  purposes  for  which  contrib- 
uted as  though  specifically  appropriated  for 
said  purposes,  and  such  funds  shall  remain 
available  until  expended:  Provided  further. 
That  no  part  of  the  funds  herein  approved 
shall  bo  available  for  construction  or  oper- 
ation of  facilities  to  prevent  waters  of  Lake 
Powell  from  entering  any  national  monu- 
ment: Provided  further.  That  all  costs  of  the 
safety  of  dams  modification  work  at  Coo- 
lidge  Dam.  San  Carlos  Irrigation  Project,  Ar- 
izona, performed  under  the  authority  of  the 
Reclamation  Safety  of  Dams  Act  of  1978  (43 
U.S.C.  506).  as  amended,  are  in  addition  to 
the  amount  authorized  in  section  5  of  said 
Act. 

OPERATION  AND  MAl.NTKNANCE 

For  operation  and  maintenance  of  rec- 
lamation projects  or  parts  thereof  and  other 
facilities,  as  authorized  by  law;  and  for  a  soil 
and  moisture  conservation  program  on  lands 
under  the  jurisdiction  of  the  Bureau  of  Rec- 
lamation, pursuant  to  law,  to  remain  avail- 
able until  expended,  $286,521,000:  Provided. 
That  of  the  total  appropriated,  the  amount 
for  program  activities  which  can  be  financed 
by  the  reclamation  fund  shall  be  derived 
from  that  fund,  and  the  amount  for  program 
activities  which  can  be  derived  from  the  spe- 
cial fee  account  established  pursuant  to  the 
Act  of  December  22.  1987  (16  US  C.  4601-6a.  as 
amended),  may  be  derived  from  that  fund: 
Provided  further.  That  of  the  total  appro- 
priated, such  amounts  as  may  be  required  for 
replacement  work  on  the  Boulder  Canyon 
Project  which  would  require  readvances  to 
the  Colorado  River  Dam  Fund  shall  be  re- 
advanced  to  the  Colorado  River  Dam  Fund 
pursuant  to  section  5  of  the  Boulder  Can.von 
Project  Adjustment  Act  of  July  19.  1940  (43 
use.  618d).  and  such  readvances  since  Octo- 
ber 1,  1984.  and  in  the  future  shall  bear  inter- 
est at  the  rate  determined  pursuant  to  sec- 
tion 104(a)(5)  of  Public  Law  98  381:  Provided 
further.  That  funds  advanced  by  water  u.sei-s 
for  operation  and  maintenance  of  reclama- 
tion projects  or  parts  thereof  shall  be  depos- 
ited to  the  credit  of  this  appropriation  and 
may  be  expended  for  the  same  purpose  and  in 
the  same  manner  as  sums  appropriated  here- 
in may  be  expended,  and  such  advances  shall 
remain  available  until  expended:  Provided 
further.  That  revenues  in  the  Upper  Colorado 
River  Basin  Fund  shall  be  available  for  per- 
forming examination  of  existing  structures 
on  participating  projects  of  the  Colorado 
River  Storage  Project. 

m.REAU  OF  RECLAMATION  LOANS  PROGRAM 
ACCOUNT 

For  the  cost  of  direct  loans  andor  grants. 
$9,000,000.  to  remain  available  until  ex- 
pended, as  authorized  by  the  Small  Reclama- 
tion Projects  Act  of  August  6.  1956.  as 
amended  (43  U.S.C.  422a-4221):  Provided,  That 
such  costs,  including  the  cost  of  modifying 
such  loans,  shall  be  as  defined  in  section  502 
of  the  Congressional  Budget  Act  of  1974:  Pro- 


vided further.  That  these  funds  are  available 
to  subsidize  gross  obligations  for  the  prin- 
cipal amount  of  direct  loans  not  to  exceed 
$23,000,000. 

In  addition,  for  administrative  expenses 
neces-sary  to  carr.v  out  the  program  for  di- 
rect loans  andor  grants.  $600,000:  Provided. 
That  of  the  total  sums  appropriated,  the 
amount  of  program  activities  which  can  be 
financed  by  the  reclamation  fund  shall  be  de- 
rived from  the  fund. 
CENTRAL  VALLEY  PR0JE(7r  RESTORATION  FUND 

For  carrying  out  the  programs,  projects, 
plans,  and  habitat  restoration,  improvement. 
and  acquisition  provisions  of  the  Central 
Valley  Project  Improvement  .'Vet.  to  remain 
available  until  expended,  such  sums  as  may 
be  assessed  and  collected  in  the  Central  Val- 
ley Project  Restoration  Fund  pursuant  to 
sections  3407(di.  3404(C)(3i.  3405(f)  and 
3406(C)(1)  of  Public  Law  102-575:  Provided, 
That  the  Bureau  of  Reclamation  is  directed 
to  levy  additional  mitigation  and  restoration 
payments  totaling  $37,232,000  (October  1992 
price  levels),  as  authorized  by  section  3407(d) 
of  Public  Law  102-575. 

GENERAL  ADMINISTRATIVF.  EXPENSES 

For  necessary  expenses  of  general  adminis- 
tration and  related  functions  in  the  office  of 
the  Commissioner,  the  Denver  office,  and  of- 
fices in  the  five  regions  of  the  Bureau  of  Rec- 
lamation. $54,034,000.  of  which  $1,400,000  shall 
remain  available  until  expended,  the  total 
amount  to  be  derived  from  the  reclamation 
fund  and  to  be  nonreimbursable  pursuant  to 
the  Act  of  April  19.  1945  (43  U.S.C.  377):  Pro- 
vided, That  no  part  of  any  other  appropria- 
tion in  this  Act  shall  be  available  for  activi- 
ties or  functions  budgeted  for  the  current  fis- 
cal year  as  general  administrative  expenses. 

EMERGENCY  FUND 

For  an  additional  amount  for  the  "Emer- 
gency fund",  as  authorized  by  the  Act  of 
June  26.  1948  (43  U.S.C.  502).  as  amended,  to 
remain  available  until  expended  for  the  pur- 
poses specified  in  .said  .\ct.  $1,000,000.  to  be 
derived  from  the  reclamation  fund. 

SPECIAL  FUNDS 
(TRANSFER  OF  FUNDS) 

Sums  herein  referred  to  as  being  derived 
from  the  reclamation  fund  or  special  fee  ac- 
count are  appropriated  from  the  special 
funds  in  the  Treasury  created  by  the  Act  of 
June  17.  1902  (43  U  S.C.  391)  or  the  Act  of  De- 
cember 22,  1987  (16  U.S.C.  4601-6a.  as  amend- 
ed), respectively.  Such  sums  shall  be  trans- 
ferred, upon  request  of  the  Secretary,  to  be 
merged  with  and  expended  under  the  heads 
herein  specified;  and  the  unexpended  bal- 
ances of  sums  transferred  for  expenditure 
under  the  head  "General  .Administrative  Ex- 
penses" shall  revert  and  be  credited  to  the 
reclamation  fund. 

WOIIKI.NG  CAPITAL  FUND 

Of  the  offsetting  collections  credited  to 
this  account.  $863,000  are  permanently  can- 
celed due  to  reduced  GS.'A  rental  charges  and 
$1,848,000  are  permanently  canceled  due  to  ef- 
ficiencies in  the  procurement  process. 
AD.MINISTRATIVF.  PROVISIONS 

Appropriations  for  the  Bureau  of  Reclama- 
tion shall  be  available  for  purchase  of  not  to 
exceed  9  passenger  motor  vehicles  for  re- 
placement only. 

Mr.  BEVILL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  title  II  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Alabama? 
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There  was  no  objection. 
The     CHAIRMAN.     Are     there     any 
amendments  to  title  II? 

AMENDMENT  OFFERED  BY  MR.  MILLER  OF 
CALIFORNIA 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

.Amendment  offered  by  Mr  Miller  of  Cali- 
fornia: On  page  11.  line  25.  strike 
■$432,727,000"  and  insert  in  lieu  thereof. 
$402,727,000  ■. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, my  amendment  deletes  $30  mil- 
lion in  funding  from  the  Bureau  of  Rec- 
lamation's construction  account  for 
the  Garrison  Diversion  Unit,  ND. 

As  many  of  my  colleagues  will  recall, 
this  large  water  project  was  completely 
redesigned  and  reformulated  by  Con- 
gress in  1986.  Many  expensive  and  envi- 
ronmentally destruction  features  of 
the  project  were  eliminated.  Much  of 
the  original  irrigation  was  deauthor- 
ized.  In  place  or  the  irrigation,  the  re- 
formulated project  would  supply  thou- 
sands of  North  Dakota  residents  with 
high  quality  drinking  water  from  the 
Missouri  River.  Wetlands  would  be  re- 
stored. 

Since  the  1986  reformation.  Congress 
has  appropriated  well  over  $100  million 
to  construct  the  newly  reformulated 
Garrison  project.  I  have  supported  each 
and  every  one  of  those  funding  re- 
quests. 

Unfortunately,  however,  local  spon- 
sors of  the  project,  the  Garrison  Diver- 
sion Consei-vancy  District,  have  repeat- 
edly attempted  to  rewrite  history  and 
the  law  by  repudiating  the  1986  Garri- 
son Reformation  Act.  Their  obvious  in- 
tent is  to  resurrect  the  old  Garrison 
project,  complete  with  outdated,  ex- 
pensive, and  wasteful  irrigation. 

Late  last  year.  North  Dakota  leaders 
and  the  Garrison  Diversion  Conser- 
vancy District  asked  Reclamation 
Commissioner  Beard  to  initiate  yet  an- 
other new  process  to  determine  North 
Dakota's  contemporary  water  develop- 
ment needs.  The  Commissioner,  with 
the  concurrence  of  all  North  Dakota 
political  leaders,  insisted  that  all 
North  Dakotans  internally  reach  con- 
sensus on  any  proposed  changes  to  the 
1986  act.  When  the  Governor's  proposal 
was  issued  just  a  few  weeks  ago,  it  was 
promptly  rejected  by  the  North  Dakota 
congressional  delegation. 

D  1330 

Eight  years  after  we  passed  the  Re- 
formulation Act.  the  delegation  has  ad- 
vised the  United  States  that  "Our 
State  is  owed  this  project,"  and  that 
■•North  Dakota  will  not  have  to  reim- 
burse the  Federal  Government  for 
major  features  of  this  project." 

Mr.  Chairman,  if  the  State  of  North 
Dakota  and  its  congressional  delega- 
tion are  not  interested  in  constructing 
a  major  water  resource  project  for  the 
benefit  of  their  citizens,  I  see  no  reason 
why  Congress  and  the  taxpayers  should 
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be  expected  to  force  the  project  upon 
them. 

Mr.  Chairman.  I  intend  to  convene  a 
hearing  of  the  Committee  on  Natural 
Resources  to  receive  testimony  on  leg- 
islative proposals  to  further  reform  and 
perhaps  even  deauthorlze  the  Garrison 
project. 

Mr.  Chairman.  I  would  say  that  I 
have  been  given  a  letter  that  has  been 
written  to  Michael  Whittington.  the 
area  manager  of  the  Bureau  of  Rec- 
lamation, by  the  delegation,  which  has 
a  statement  by  the  congressional  dele- 
gation that  they  plan  to  go  back  to 
start  a  new  collaborative  effort  to 
produce  concurrence  among  all  of  the 
interests  in  North  Dakota  and  to 
produce  consensus  legislation  that 
they  will  introduce  in  Congress  to  mod- 
ify the  Garrison  Reformulation  Act. 
That  is  clearly  their  right  to  do  so.  I 
would  welcome  and  would  participate 
with  them,  if  necessary,  with  the  Com- 
mittee on  Natural  Resources. 

Mr.  Chairman.  I  must  say,  however, 
in  that  same  letter  dated  May  12  to  Mr. 
Whittington,  that  I  am  deeply  dis- 
turbed by  the  suggestion  that  somehow 
this  project  is  owed  to  North  Dakota 
and  that  they  should  not  have  to  pay 
for  what  they  should  receive  as  com- 
pensation. 

This  project,  when  it  was  passed  in 
1986  as  a  reformulated  project,  was 
very  narrowly  passed  by  the  Congress 
by  a  handful  of  votes.  Those  handful  of 
votes  were  secured  by  the  effort  of  my- 
self and  many  others  to  represent  to 
the  Members  of  the  Congress  that  there 
would  be  consensus,  that  there  would 
be  a  fundamental  reformulation,  and 
there  would  be  repayment  of  this 
project.  That  is  what  wc  did  in  1986 
after  long  negotiations  on  both  the 
House  and  Senate  side. 

To  now  suggest  that  somehow  unilat 
erally  one  party  or  the  other  within 
North  Dakota  is  going  to  change  the 
purposes  and  the  intent  of  this  act  is 
simply  unacceptable.  I  hope  that  per- 
haps this  letter  is  more  reflective  of 
the  desire  to  enter  into  a  true  consen- 
sus, rather  than  simply  a  one-sided  dis- 
cussion within  the  State  about  changes 
that  some  may  seek  or  think  are  advis- 
able in  this  act. 

Mr.  Chairman.  1  include  for  the 
RKC(mi)  the  letter  to  Mr.  Whittington 
with  regard  to  the  Garrison  diversion 
reform  proposal: 

U.S.  Senatk. 
Washington.  DC.  May  12.  199-1. 
Mr.  MicH.\Ei,  Whittington. 
Bureau  ol  liectamation. 
Bismark.  S'D. 

Dear  Mr.  Whittington:  We  are  writingr  to 
tell  you  that  we  do  not  .support  the  Garrison 
Diversion  reform  proposal,  called  lht> 
"Strawman  proposal."  announced  recently 
by  Governor  Edward  Schafer 

The  proposal  is  .seriously  flawed  in  several 
respects.  Moreover,  the  drafting  and  release 
of  this  proposal  was  not  a  part  of  the  col- 
laborative process  that  we  had  agreed  to 
with  Bureau  of  Reclamation  Commissioner 
Dan  Beard.  Let  us  briefly  explain  our  con- 
cerns. 
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First,  the  governor  s  propo.sal  has  been  ad- 
vanced as  unilaterally  accepting  the  imposi- 
tion of  new  water  taxes  on  residents  in  east- 
ern North  Dakota  cities  supplied  by  Garrison 
Diversion.  According  to  the  governor's  of- 
fice, the  plan  anticipates  that  these  resi- 
dents would  see  their  water  bills  hiked  by 
J2  00  to  XI2.00  more  a  month. 

We  feel  strongly  that  North  Dakota's  in- 
terests are  not  served  by  surrendering  on  the 
subject  of  which  costs  of  a  revised  Garrison 
Diversion  Project  are  nonreimbursable.  Our 
state  is  owed  this  project  as  compensation 
for  economic  losses  incurred  by  hosting  a 
cne-half  million  acre,  permanent  flood  be- 
hind the  Garrison  Dam.  North  Dakotans 
s.nould  not  have  to  pay  for  what  they  should 
receive  as  compen-sation. 

Consequently,  we  intend  to  insist  that,  to 
the  extent  possible.  North  Dakota  will  not 
have  to  reimburse  the  federal  government 
for  major  features  of  this  project. 

Second,  while  the  governor's  proposal  bor- 
rows some  good  ideas  developed  in  the  col- 
laborative process,  it  nonetheless  proposes  to 
spend  tens  of  millions  of  dollars  more  than  is 
necessary  on  some  components  of  the 
project. 

Third,  specific  costs  and  priorities  on 
major  component  parts  of  the  system  were 
advanced  by  the  governor's  proposal  outside 
of  the  collaborative  process,  and  put  forth 
without  consultation  with  the  other  parlies. 
In  contrast,  the  many  decisions  that  need  to 
be  made  in  reformulating  this  Garrison 
project  must  be  done  in  a  thoughtful  and  de- 
liberative way.  and  include  the  input  of  all  of 
the  various  North  Dakota  interests. 

We  need  to  agree  on  proposed  changes  to 
the  current  authorized  Garrison  Diversion 
Project  in  North  Dakota.  There's  no  ques- 
tion about  that.  But  the  governor's  plan  is 
not  well  constructed.  It  uses  cost  estimates 
that  are.  in  some  ca.ses.  far  too  high.  It  ac- 
quiesces to  tax  increases  for  some  North  Da- 
kotans that  we  are  not  willing  to  support. 

Inst.-ad.  we  intend  to  make  a  fresh  start  to 
collaborate  in  a  way  that  produces  concur- 
rence among  all  of  the  interesus  in  North  Da- 
kota. We  intend  to  produce  consensus  legis- 
lation that  we  will  introduce  in  Congress  to 
modify  the  Garrison  Diversion  Reformation 
.■\ct  In  doing  so.  we  will  continue  to  consult 
with  the  governor,  the  State  Legislature,  the 
Garrison  Diversion  Conservancy  District.  In- 
dian tribes,  environmental  groups  and  many 
other  interests  in  North  Dakota.  Thank  you 
Sincerely. 

Byron  L.  Dorcan. 

U.S.  Senator. 
Kent  Conrad, 
U.S.  Senator. 
Earl  Pomeroy, 

Member  of  Cnr\qresx. 
In  that  spirit,  Mr.  Chairman.  I  will 
ask  unanimous  consent  to  withdraw 
the  amendment  that  I  have  offered,  but 
I  want  to  serve  notice  that  we  will  not 
continue  to  send  funding  to  this 
project  if  people  think  they  are  going 
to  use,  or  somehow  believe  they  are 
going  to  use,  this  money  at  cross-pur- 
poses to  the  intent  of  the  1986  act  to  re- 
formulate this  project. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent to  withdraw  the  amendment. 

The   CHAIRMAN.    Is   there   objection 
to  the  request  of  the  gentleman  from 
California? 
There  was  no  objection. 
The  CHAIRMAN.  Are  there  any  other 
amendments  to  title  II? 


The  Clerk  will  read 
The  Clerk  read  as  follows: 
TITLK  III 

department  of  energy 
Energy  Supply.  Research  and 
Development  Activities 
For  expenses  of  the  Department  of  Energy 
activities  including  the  purchase,  construc- 
tion and  acquisition  of  plant  and  capital 
equipment  and  other  expenses  incidental 
thereto  necessary  for  energy  supply,  re- 
search and  development  activities,  and  other 
activities  in  carrying  out  the  purposes  of  the 
Department  of  Energy  Organization  Act  (42 
U.S.C.  7101,  et  seq).  including  the  acquisi- 
tion or  condemnation  of  any  real  property  or 
any  facility  or  for  plant  or  facility  acquisi- 
tion, construction,  or  expansion:  purcha.se  of 
pa-ssenger  motor  vehicles  (not  to  exceed  25. 
of  which  19  are  for  replacement  only). 
$3,302,170,000.  to  remain  available  until  ex- 
pended. 

amendment  OKKERED  BY  MR    BEVILL 

Mr.  BEVILL.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Bevill:  Page 
21,  line  24.  strike  "53,164.369.000  "  and  insert 
"$3,201,369,000". 

Page  23.  line  10.  strike  •$1,879,204,000"  and 
insert    '$1,842,204,000  " 

Mr.  BEVILL.  Mr.  Chairman,  the 
President  on  June  8th  submitted  an 
amendment  to  the  fiscal  year  1995 
budget  request  for  the  Department  of 
Energy.  There  are  copies  of  his  request 
and  a  table  reflecting  that  the  request 
and  our  recommendation  available  on 
both  sides  for  the  Members'  review. 

The  President  requested  additional 
funds  for  recently  identified  require- 
ments within  the  nuclear  weapons 
complex  and  proposed  to  offset  the 
funding  requirement  by  using  funds 
previously  appropriated  for  various  De- 
partment of  Energy  activities. 

The  committee  had  reported  H.R. 
4506  before  the  Presidents  request  was 
received,  hut  we  felt  it  was  important 
to  consider  this  request  when  the  bill 
was  brought  before  the  House. 

Working  with  the  Committee  on 
Armed  Services,  we  have  reviewed  this 
budget  amendment  and  identified  those 
portions  which  are  critical  to  meet  the 
near-term  national  security  require- 
ments of  the  U.S.  Department  of  En- 
ergy. 

Mr.  Chairman,  my  amendment  would 
increase  the  weapons  activities  appro- 
priation by  $37  million,  and  decrease 
the  materials  support  and  other  de- 
fense programs  appropriation  by  $37 
million.  This  will  not  affect  the  total 
budget  authority  or  outlays  in  the  bill. 

Mr.  Chairman,  I  submit  a  table  for 
the  record  showing  the  specific  funding 
adjustments.  I  ask  for  the  Members' 
support  for  this  amendment. 

The  table  referred  to  is  as  follows: 

AMENDMENT  SUMMARY 
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Program 

Request 

Recommenda- 
tion 

Assure    safety    ana    environ- 

mental   compliar)ce    durmj 

shutdown    o(    the    Mouni) 

Plant,     Ohio     l$?8, 000000 

total  with  $13  000  000  re- 

allocated   trom   within  tht 

Oroframi 

15.000.000 

15,000.000 

Adoitionai   stockpile  activities 

at    the    Y-1?    Plant.    Ten- 

nessee 

30,000.000 

30000  000 

Assure    safety    and    environ- 

mental   compliance    during 

shutdown    of    the    Pinellas 

Plant  florida 

12.000.000 

12,000  000 

Capital  eguipment  to  imple- 

ment   nonnuclear    reconfig- 

uration at  Sandra  National 

UDOrator)!   NM 

3,000.000 

3,000,000 

Replace  Aviation  Facility  Altu- 

ijuerQuf  NM 

2  000  000 

0 

Total,  stoclipiie  support 

93  OOO  000 

91,000,000 

Use  of  prior  year  Balances 

(51000,0001 

(54,000  000) 

Total  weapons  activities 

39,000,000 

37  000  000 

MATtRIALS  SUPPORT  AND  OTHER 

DEFENSE  PROGRAMS 

Fissile  materials  control  and  disposition 

National   Resource  Center   for 

Plutonium  Amariiio  TK 

9  000  000 

9,000,000 

Materials  support 

Disassembly   Basin   Upgrades 

Savannah  River  SC 

13.000.000 

0 

Capital  equipment 

(13,000,000) 

0 

Use  of  prior  year  balances 

(48  000  OOO 

(46  OOO  000) 

Total,  materials  support 
and  other  defense 
pro(tams 


(39000000)        (37.000,000) 


Pntrtm 


Reguest 


Recommenda- 
tion 


IKAPONS  ACTIVITIES 
Weapons  stockpile  support 

Additional  stockpile  support 
activities  al  the  Kansas 
City  Plant  Missoun 


$31,000  000        $31000  000 


Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  rise  in  support  of  the  amend- 
ment. 

The  CHAIRMAN.  The  gentleman 
from  Indiana  (Mr.  Myers]  is  recognized 
for  5  minutes. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  yield  to  the  gentleman  from 
Florida  [Mr.  You.NG],  a  member  of  the 
Committee  on  Appropriations. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing to  me,  and  for  introducing  this 
amendment,  and  to  restate  that  it  is 
not  an  increase  of  dollars,  but  it  just 
provides  for  a  far  better  management 
of  our  diminishing  nuclear  capabilities. 

Mr.  Chairman,  I  rise  in  support  of  Chairman 
Bevill's  amendment  and  to  thank  him  and  the 
members  of  the  committee  for  following 
through  so  quickly  to  incorporate  the  Secretary 
of  Energy's  budget  amendment  into  this  legis- 
lation. 

This  budget  neutral  amendment  adds  S93 
million  to  the  Department  of  Energy's  weapons 
activities  account  to  provide  urgently  needed 
additional  resources  for  our  Nation's  nuclear 
weapons  support  complex. 

Mr.  Chairman,  the  administration's  original 
budget  request  called  for  a  sharp  15  percent 
reduction  in  the  Department's  weapons  activi- 
ties programs.  As  I  have  discussed  with  the 
Secretary  and  her  staff,  if  enacted,  this  S270 
million  reduction  in  these  activities  will  have  a 
severe  impact  on  our  national  security.  De- 
spite what  some  would  have  you  believe,  our 
nuclear  weapons  program  is  still  a  vital  part  of 
our  national  secunty  strategy  and  we  must 
continue  to  produce,  modernize,  and  service 
these  weapons. 

Dunng  the  hearings  of  our  Appropnations 
Subcommittee  on  National  Defense,  the  De- 
partment of  Defense's  witnesses  who  are  the 


Department  of  Energy's  customers  for  these 
weapons  shared  my  concerns  about  the  im- 
pact this  sharp  reduction  in  funding  for  weap- 
ons activities  would  have  on  our  readiness 
and  our  ability  to  ensure  the  reliability  and  ac- 
curacy of  our  nuclear  weapons  and  our  stock- 
pile. 

One  of  the  pnncipal  facilities  in  the  Depart- 
ment of  Energy's  nuclear  weapons  complex  is 
located  in  Pinellas  County,  FL,  which  I  rep- 
resent. The  employees  at  this  facility  have  de- 
voted the  past  40  years  to  protecting  our  na- 
tional security  through  their  work  to  produce 
state  of  the  art  components  for  our  nuclear 
weapons.  This  amendment  will  increase  by 
one-third,  or  Si  2  million,  the  funds  available 
lor  the  employees  at  the  Pinellas  plant  to  carry 
out  their  important  mission. 

These  funds  also  will  be  used  to  begin  the 
process  of  securing  this  facility  whose  mission 
will  soon  change  from  one  dedicated  to  pro- 
viding for  our  national  defense  to  one  dedi- 
cated to  strengthening  our  Nation's  industrial 
and  technological  base.  Although,  as  this 
budget  amendment  reflects,  there  is  still  an 
ongoing  need  to  maintain  and  service  our  nu- 
clear weapons  stockpile,  there  is  a  declining 
need  for  the  production  of  new  weapons. 
Therefore,  the  Department  of  Energy  has  un- 
dertaken a  plan  to  consolidate  the  operation  of 
its  nuclear  weapons  complex,  thereby  elimi- 
nating the  need  for  three  of  its  facilities  includ- 
ing Pinellas. 

To  the  Secretary  of  Energy's  credit,  how- 
ever, from  her  early  days  in  office  she  has 
agreed  with  my  long  stated  belief  that  these 
facilities  still  have  an  important  mission.  That 
is  to  convert  the  wide  array  of  state-of-the-art 
technology  we  have  developed  for  the  produc- 
tion of  nuclear  weapons  to  commercial  uses 
for  a  variety  of  products  that  will  find  their  way 
into  the  marketplace. 

Already  efforts  are  underway  to  begin  this 
process  at  the  Pinellas  plant  and  the  funds  in- 
cluded in  this  bill  and  this  amendment  will 
begin  cleaning  up  and  securing  the  plant  in 
preparation  for  its  new  commercial  mission. 
These  funds  will  also  enable  the  plant  to  com- 
plete Its  defense  mission  to  ensure  that 
enough  components  and  spare  parts  are  pro- 
duced to  support  our  nuclear  weapons  stock- 
pile dunng  the  transition  process. 

Mr.  Chairman,  in  closing,  I  again  want  to 
thank  the  Secretary  of  Energy  for  her  recogni- 
tion of  a  major  shortfall  in  her  1995  budget  re- 
quest and  for  sending  this  budget  amendment 
forward  in  time  to  be  incorporated  into  this  leg- 
islation. Also,  I  want  to  thank  Chairman  Bevill 
and  my  colleague  from  Indiana,  Mr.  Myers, 
for  responding  so  quickly  to  this  request  and 
accepting  this  amendment  today. 

This  amendment  addresses  an  important 
national  secunty  problem  and  sets  in  motion 
the  process  for  converting  the  skills  and  tech- 
nologies our  Nation  has  developed  in  the  em- 
ployees and  facilities  of  our  nuclear  weapons 
complex  and  begins  the  process  of  success- 
fully converting  these  skills  and  technologies 
to  the  commercial  marketplace. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  the  chairman  of  the 
committee,  the  gentleman  from  Ala- 
bama [Mr.  BEVILL],  does  the  usual  good 


job  in  explaining  the  necessity  for  this 
amendment.  The  Republicans  offer  no 
objection. 

The  CHAIRMAN.  Is  there  further  de- 
bate on  the  amendment? 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Ala- 
bama [Mr.  Bevill]. 

The  amendment  was  agreed  to. 

.AMENDMENT  DI-FERED  BY  MRS.  BYRNE 

Mrs.  BYRNE.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Byrne:  Page 
17.  line  19.  strike  ■$3,302,170,000"  and  insert 
■■$3.290. 170.000' ■. 

Mrs.  BYRNE.  Mr.  Chairman.  I  rise 
today  to  offer  an  amendment  to  termi- 
nate another  wasteful  program  funded 
by  the  Federal  Government,  the  so- 
called  high-temperature  gas  reactor, 
now  known  as  the  gas-turbine  modular 
helium  reactor  or  GT-MHR.  This  pro- 
gram is  an  example  of  pork  barrel 
spending  at  its  best  and  what  has  be- 
come corporate  welfare. 

It  was  tried  once  in  the  commercial 
marketplace  two  decades  ago  and 
failed.  Now.  they're  coming  back  for 
more.  And.  they're  asking  the  taxpayer 
to  pick  up  the  check. 

President  Clinton  scheduled  this  pro- 
gram for  termination.  The  Department 
of  Energy  did  not  request  a  dime  for  it 
in  their  budget  request  to  Congress. 

Last  session,  the  other  body  deci- 
sively terminated  this  program.  It  is 
now  our  turn  to  deliver  on  promises 
that  we  have  made  to  our  constituents 
to  end  business-as-usual. 

Two  years  ago.  the  National  Acad- 
emy of  Sciences  conducted  a  review  of 
the  reactor  program.  This  study  was 
done  at  the  request  of  Congress  in 
order  to  reevaluate  the  goals  and  prior- 
ities in  nuclear  energy. 

I  know  of  few  individuals  that  are 
better  qualified  to  evaluate  the  GT- 
MHR  than  the  panelists  at  the  Na- 
tional Academy  of  Sciences.  One  is 
hard  pressed  to  find  an  occasion  when 
the  Academy  rejects  funding  for  their 
own  science  projects. 

And  yet.  after  reviewing  the  facts, 
they  concluded  that  "no  funds  should 
be  allocated  for  development  of  HTGR 
technology.'  Even  though  we  in  Con- 
gress asked  the  Academy  to  make  their 
recommendation,  some  members  now 
want  to  throw  their  suggestions  our 
the  window. 

The  Department  of  Energy  hasn't 
been  taken-in  by  the  claims  of  the  in- 
dustry either.  I  would  read  from  a  let- 
ter I  received  from  Energy  Secretary 
Hazel  O'Leary  dated  June  13  stating 
that  "given  the  current  budgetary  con- 
straints, this  reactor's  low  market  po- 
tential and  its  estimated  high  develop- 
ment costs,  we  support  your  amend- 
ment to  terminate  the  program."  I  be- 
lieve we  should  heed  their  expert  ad- 
vice. 

The  GT-MHR  has  become  a  self-per- 
petuating program.  Since  1978.  the  Fed- 
eral Government  has  wasted  over  $900 
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million.  Now  the  GAO.  in  a  report  is- 
sued last  year,  maintains  that  it  will 
cost  $5.3  billion  to  complete  R&D  and 
to  build  a  prototype  which  mitjhl  not 
be  ready  until  sometime  after  2010. 
Even  the  industry  acknowledges  that  it 
will  cost  between  $2  and  $2.5  billion. 
That  is  not  a  small  fraction  as  some 
claim. 

Supporters  say.  "it's  too  soon  to 
tell"  and  that  they  need  more  time, 
while  others  argue  that  "it's  too  late 
to  stop."  The  industry  claims  they  are 
making  progress.  They  are  not  making 
progress.  The  same  vendor  that  is  out 
there  today  lobbying  for  this  tech- 
nology is  the  one  that  was  pushing  for 
this  in  the  1970's.  when  it  did  not  work. 
It's  deja  vu  all  over  again. 

No  utility  wants  to  order  one  of  these 
reactors  until  the  prototype  is  built. 
Industry  representatives  claim  that 
the  technology  will  become  a  commer- 
cial candidate  only  after  several  years 
of  performance  as  a  demonstration 
project.  In  other  words,  let  the  Federal 
Government  spend  over  $2.5  billion  on 
finishing  R&D  and  building  a  prototype 
before  we  see  if  any  industry  will  place 
an  order. 

In  20  years,  the  gas-cooled  reactor 
has  evolved  from  a  commercial  venture 
ready  to  go  on  line  into  a  research  pro- 
gram that  might  produce  an  economi- 
cally competitive  plant  sometime  in 
the  21st  century.  Kven  then,  they 
might  not  find  any  buyers  for  it.  I  sug- 
gest that,  with  a  $4.5  trillion  national 
debt,  we  look  before  we  leap. 

As  long  as  Congress  is  will  to  put  up 
the  money  for  the  GT  MHR.  the  special 
interests  will  fight  change.  They  dont 
care  that  the  experts  at  the  Depart- 
ment of  Energy  and  the  National  Acad- 
emy of  Sciences  reject  the  GT  MHR. 
They  don't  care  about  the  Federal  defi- 
cit and  how  we  can  not  afford  a  pro- 
gram that  will  cost  over  $2.5  billion 
and  that  has  already  failed  in  the  com- 
mercial marketplace.  They  continue  to 
lobby  for  money.  It  is  our  duty  to  say 
enough  is  enough 

Let  us  come  down  on  the  side  of  the 
energy  experts  and  the  taxpayers  by 
making  the  fiscally  responsible  choice 
of  ending  this  self-perpetuating  pro- 
gram that  has  not  lived  up  to  its  prom 
ises. 

n  1310 

Mr.  FAZIO.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman.  I  understand  the  de- 
sire that  many  have  to  find  places  to 
cut  in  the  appropriations  process.  We 
all  understand  the  appropriateness  of 
that  on  occasion  and  certainly  the  po- 
litical benefit  that  is  derived  on  each 
case,  win  or  lose.  But  our  committee 
has  made  some  tough  choices  and  we 
believe  that  we  frankly  should  be  sup- 
ported by  our  colleagues  here  on  the 
floor  when  they  understand  the  degree 
to  which  we  have  rigorously  reviewed 
the  fission  research  that  remains  in  the 


Department  of  Energy's  brdget,  and 
frankly  there  is  very  little  left  because 
of  the  very  practical  fact  that  the  pub- 
lic sector,  the  utility  industry's  ability 
to  absorb  much  of  this  research  and 
produce  new  energy  for  the  future  is 
much  more  limited  than  it  was  in  the 
1950's  and  1960s  and  on  into  the  1970's 
when  this  particular  program  was  initi- 
ated. But  we  believe  the  GT  MHR,  the 
gas  reactor,  deserves  support,  in  part 
because,  and  Members  will  hear  from 
Chairman  Brown  in  a  few  minutes,  it 
has  long  been  supported  by  the  Com- 
mittee on  Science,  Space,  and  Tech- 
nology, certainly  a  guidepost  for  our 
subcommittee. 

Mr.  Chairman,  the  gas  reactor  was 
authorized  as  part  of  the  landmark  En- 
ergy Policy  Act  as  recently  as  1992.  De- 
veloped in  accordance  with  criteria  es- 
tablished by  the  Committee  on 
Science,  Space,  and  Technology,  the 
gas  reactor  meets  the  stringent  cri- 
teria set  forth  by  the  committee  to 
make  nuclear  power  acceptable  in  the 
United  States.  The  gas  reactor  is. 
therefore,  safe,  small,  modular,  and  ec- 
onomical. 

The  gas  reactor  features  a  passive 
safety  design  that  precludes  severe 
core  damage  without  relying  on  opera- 
tor action.  Put  another  way.  human 
error  cannot  lead  to  a  meltdown  of  the 
gas  reactor.  It  is  passively  safe  and 
meltdown-proof.  Certainly  the  public's 
concern  since  Chernobyl  in  this  area 
requires  us  to  move  forward  only  in 
cases  where  we  can  make  this  argu- 
ment. 

Much  of  the  criticism  of  the  gas  reac- 
tor is  based  on  earlier  work  done  on 
this  evolving  research  and  development 
program.  As  such,  much  of  the  criti- 
cism is  simply  outdated.  As  the  pro- 
gram has  evolved,  the  gas  reactor  has 
been  improved  over  time. 

Mr.  Chairman,  let  me  cite  exactly 
where  we  can  see  this  improvement: 

The  gas  reactor  we  are  dealing  with 
here  today  produces  70  percent  more 
power  than  the  earlier  system  dis- 
cussed by  the  gentlewoman  from  Vir- 
ginia [Mrs.  Byrne]  for  the  same  size  re- 
actor. 

The  current  design  is  25  percent  more 
efficient  than  the  earlier  system. 

The  unit  cost  is  30  percent  lower,  and 
the  cost  of  electric  power  is  some  35 
percent  lower  than  the  earlier  system 
which  proved  not  to  be  the  solution. 

So.  Members  can  see.  much  of  the 
criticism  of  the  gas  reactor  is  really  no 
longer  relevant  to  what  we  are  bring- 
ing to  the  floor  today. 

Mr.  Chairman,  the  gas  reactor  offers 
power  efficiencies  that  are  higher  than 
other  similar  technologies.  The  gas  re- 
actor has  an  efficiency  rating  of  48  per- 
cent which  is  almost  50  percent  more 
efficient  than  conventional  reactor 
systems  that  are  currently  in  use. 

In  addition,  the  gas  reactor's  modu- 
lar design  permits  incremental  addi- 
tions    to     generating     capacity.     This 


gives  the  gas  reactor  users  the  ability 
to  add  small  amounts  of  power  as  need- 
ed to  adjust  to  changing  market  condi- 
tions, something  that  the  traditional 
nuclear  powerplant  could  not  accom- 
modate. We  are  talking  here  about  in- 
cremental additions  of  power,  not  a 
huge  base  power  costly  plant  that  re- 
quires almost  more  demand  and  con- 
sumption if  it  can  be  economical  to 
build  in  the  first  place. 

Mr.  Chairman,  the  gas  reactor  also 
has  the  potential  to  become  a  major 
export  technology,  especially  for  devel- 
oping countries  with  high  growth  de- 
mands for  electricity.  Those  of  us  who 
arc  concerned  about  global  warming  in 
the  Third  World  need  to  understand  the 
relevance  of  that.  The  gas  reactor  has 
the  potential  to  reduce  energy  costs, 
reduce  environmental  degradation,  and 
create  jobs  both  here  and  abroad. 

Mr.  Chairman,  the  Byrne  amendment 
regrettably  threatens  to  set  us  back  in 
a  time  when  we  are  moving  forward  to- 
ward being  a  world  leader  in  advanced, 
passively  safe,  environmentally  sound 
reactor  design. 

For  those  reasons,  I  ask  my  col- 
leagues to  keep  this  important  R&D 
program  alive.  Do  not  throw  away  the 
investment  that  we  have  made.  Let  us 
finish  the  job  for  once.  This  committee 
has  far  too  often  been  required  to  kill 
programs  that  really,  I  think,  end  up 
being  a  greater  waste  in  the  sense  that 
we  do  not  follow  through  on  the  public 
investment,  in  this  case  of  over  a  dec- 
ade. Respect  the  tough  choices  made  by 
this  committee.  Vote  "no"  on  the 
Byrne  amendment.  Provide  a  very  lim- 
ited amount  of  money,  $12  million  is  a 
very  small  sum,  even  in  this  bill,  which 
is  much  tighter  than  it  has  been  in 
prior  years.  Let  us  continue  to  get  a  re- 
turn on  our  investment  and  let  us  con- 
tinue to  look  at  fission  as  part  of  our 
energy  future  but  in  a  way  that  is  far 
safer  to  our  citizens  and  far  more  ac- 
ceptable to  the  utility  industry. 

Mr.  BLILEY.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  rise  in  support  of 
this  legislation. 

Mr.  Chairman,  for  those  of  us  who 
have  been  around  this  body  for  some 
time,  when  we  hear  the  rare  news  that 
an  appropriations  bill  is  on  schedule 
and  on  budget  we  know  it  can  mean 
only  one  thing  Chairman  Bevill's  en- 
ergy and  water  appropriations  legisla- 
tion. And  this  year  is  no  different.  In 
his  customary  fashion,  with  little  fan- 
fare. Chairman  BKA'IM.  and  his  ranker, 
John  M'i'ER.s.  have  managed  to  absorb  a 
massive  hit  to  their  levels  yet  still 
keep  the  train  on  the  tracks. 

I  want  to  note  the  committee's  con- 
tinued support  of  a  project  of  great 
benefit  to  my  district,  the  Richmond 
water  filtration  plant  flood  control 
project.  Over  the  past  20  years,  the 
Richmond  area  has  suffered  from  100- 
year  floods  on  three  separate  occa- 
sions. These  floods  have  threatened  the 


water  filtration  plant  and  the  water 
supply  for  over  800,000  people.  The 
worst  incident  knocked  the  plant  out 
for  nearly  4  days  leaving  our  citizens 
without  a  healthy  water  supply,  dam- 
aging our  firefighting  abilities,  and 
closing  many  industries.  The  comple- 
tion of  the  flood  protection  project  will 
guard  against  this  dangerous  situation 
occurring.  The  committee's  support  of 
this  local/Federal  partnership  is  great- 
ly appreciated. 

Again.  Mr.  Chairman,  a  tip  of  my  hat 
to  Chairman  Bhvill  and  his  colleagues 
for  their  fine  efforts.  I  urge  my  col- 
leagues to  support  this  bill. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentle- 
woman from  Virginia  [Mrs.  Byrne]  and 
the  gentleman  from  Wisconsin  [Mr. 
Ki.un]  to  strike  the  $12  million  which 
would  fund  the  gas  turbine  modular  he- 
lium reactor. 

Mr.  Chairman,  in  a  time  when  our 
Nation  is  facing  a  $4.5  trillion  debt,  we 
cannot  continue  to  spend  tax  dollars  on 
costly,  unproven  research  and  develop- 
ment projects. 

The  Sierra  Club,  the  Friends  of  the 
Earth.  Citizens  Against  Government 
Waste.  Public  Citizen,  and  the  National 
Taxpayers  Union  all  agree  that  the 
GT-MHR  should  be  terminated.  In  ad- 
dition, the  Department  of  Energy  and 
President  Clinton  have  also  requested 
termination  of  this  project. 

Nothing  has  changed  since  last  year 
when  the  Senate  killed  this  program. 
The  National  Academy  of  Science  says 
that  the  core  technology  is  essentially 
the  same.  The  Byrne  amendment  is  an 
important  step  toward  eradicating 
wasteful  government  spending.  Passing 
this  amendment  is  the  right  thing  to 
do.  As  Mark  Twain  said.  "Always  do 
right.  This  will  gratify  some  people, 
and  astonish  the  rest." 

Mr.  PACKARD.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  first  I  would  like  to 
address  the  full  bill  and  express  my  sin- 
cere gratitude  and  admiration  for  the 
chairman,  the  gentleman  from  Ala- 
bama [Mr.  Bevill]  and  ranking  mem- 
ber, the  gentleman  from  Indiana  [Mr. 
Myers],  on  the  remarkable  work  that 
they  have  done  in  crafting  this  piece  of 
legislation.  I  particularly  am  grateful 
the  gentlemen  have  addressed  several 
issues  in  my  district  that  were  ex- 
tremely important  and  have  been  in- 
corporated into  the  bill.  Obviously  the 
Santa  Ana  mainstem  river  project,  the 
largest  flood  control  project  west  of 
the  Mississippi  involving  literally 
thousands  of  businesses  and  hundreds 
of  thousands  of  homes,  is  crucial  and  I 
appreciate  the  funding  level  they  have 
included,  and  there  are  several  other 
projects,  the  sand  byjiass  project  in 
Oceanside  in  which  the  gentlemen  have 


been  historically  helpful  to  me.  as  well 
as  beach  erosion  and  a  variety  of  other 
issues. 

Mr.  Chairman,  now  to  the  specific 
amendment  before  us.  the  Byrne 
amendment.  I  would  like  to  speak  to. 

Mr.  Chairman,  we  have  worked  for  a 
long  time  to  try  to  develop  a  strong  re- 
search base  in  this  country  and  as  we 
downsize  the  military  budget,  and  as 
we  downsize  the  aerospace  budget,  for 
heaven's  sake,  let  us  not  downsize  the 
research,  scientific,  and  technological 
work  that  is  being  done  in  this  coun- 
try. That  would  be  the  most  short- 
sighted thing  we  can  do.  I  strongly  op- 
pose this  amendment. 
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It  would  literally  abandon  the  gas 
turbine  modular  reactor  program,  and 
that  is  truly  an  ill-conceived  concept. 
It  is  totally  inconsistent  with  our  long- 
term  energy  policy  established  by  the 
Energy  Policy  Act  of  1992,  and  I  believe 
that  this  program  has  tremendous 
promise. 

It  is  designed  to  be  a  passive,  safe  re- 
actor. This  means  that  it  cannot  melt- 
down because  of  temperature  of  the  re- 
actor as  it  gets  higher,  and  the  nuclear 
reaction  shuts  off  automatically,  a 
great  protective  process.  That  would 
allow  the  country  to  produce  safe,  en- 
vironmentally sound,  efficient  energy 
which  would  insure  our  long-term  en- 
ergy independence. 

In  fact,  this  program  has  already  pro- 
duced design  developments  which  have 
yielded  50  percent  more  efficiency  over 
other  reactors. 

Furthermore,  with  the  end  of  the 
cold  war.  our  ability  to  dismantle  and 
dispose  of  nuclear  materials  is  critical 
to  our  future  security. 

This  gas-turbine  technology  offers  an 
attractive  option  for  destroying  nu- 
clear weapons  material,  which  is  a  cru- 
cial problem  for  us  now.  General 
Atomics,  located  in  southern  Califor- 
nia, has  been  among  the  leaders  in  de- 
veloping this  reactor.  Many  of  the  em- 
ployees and  researchers  are  in  my  dis- 
trict, and  the  elimination  of  this  im- 
portant program  would  mean  not  only 
the  termination  of  vital  research  but  it 
would  also  lose  many  jobs  in  an  al- 
ready economically  depressed  area. 

First  of  all,  I  would  like  to  extend  my  con- 
gratulations and  my  gratitude  to  the  chairman 
of  the  Energy  and  Water  Subcommittee,  Tom 
Bevill,  for  working  in  the  spirit  of  bipartisan- 
ship and  forging  a  fine  piece  of  legislation. 

I  would  also  like  to  thank  our  ranking  mem- 
ber, John  Myers,  for  his  work  on  this  bill  on 
behalf  of  the  citizens  of  California  and  the  citi- 
zens of  the  Nation. 

This  bill  funds  vital  water  projects  in  my  dis- 
tnct  in  southern  California,  and  throughout 
California. 

Included  In  the  bill  is  S66  million  for  the 
Santa  Ana  River  flood  control  project.  This  ap- 
propnation  represents  the  continuation  of  a 
project  which  is  vital  insurance  against  cata- 
strophic loss  of  life  and  property  should  a 
major  flood  hit  the  region. 


I  am  also  pleased  that  the  committee  chose 
to  fund  the  successful  oceanside  sand  bypass 
at  Si. 5  million.  These  funds,  which  were  not 
included  in  President  Clinton's  fiscal  year  1995 
budget  request,  will  be  used  to  pump  sand 
from  the  floor  of  Oceanside  Harbor  onto 
beaches  to  mitigate  beach  erosion,  and  save 
the  taxpayers  money. 

Finally,  the  bill  contains  5600,000  to  fund  a 
beach  erosion  study  in  San  Diego  County 

I  truly  appreciate  the  chairman  and  ranking 
member's  attention  to  the  needs  of  my  con- 
stituents and  look  fonward  to  working  with 
them  on  future  bills. 

Finally,  I  would  like  to  urge  my  colleagues  to 
defeat  the  Swett  and  Byrne  amendments. 
They  represent  an  abrogation  of  our  long-term 
energy  strategy  established  by  the  Energy 
Policy  Act  of  1992. 

Mr.  HUNTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PACKARD.  I  am  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  HUNTER.  Mr.  Chairman.  I  thank 
my  friend  for  yielding. 

I  want  to  join  with  him  in  supporting 
the  GT-MHR.  and  agree  it  is  the  major 
advance  in  nuclear  power  generation. 
It  combines  enabling  state-of-the-art 
technology  in  aircraft  and  industrial 
gas  turbines,  high  efficiency,  compact 
recuperators,  and  magnetic  bearings 
with  unique  high-temperature  capabil- 
ity of  a  modular  helium  reactor.  It  pro- 
vides the  highest  thermal  efficiency 
you  can  possibly  find. 

It  is  the  most  environmentally  com- 
oalible.  It  also  gives  us  the  economics. 

For  all  of  those  reasons  and  all  the 
reasons  my  colleague,  the  gentleman 
from  San  Diego,  has  laid  out,  this 
would  be  absolutely  a  mistake  by  the 
House  to  kill  this  very  important 
project. 

Mr.  PACKARD.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  comments. 

There  are  few  people  in  this  body  who 
are  more  conservative  on  fiscal  issues 
than  the  gentleman  from  California 
[Mr.  Hunter],  who  has  just  spoken,  and 
myself.  Our  voting  record  has  con- 
stantly been  looking  for  ways  to  make 
Government  more  efficient  and  to  de- 
crease the  deficits  that  we  struggle 
with  in  this  body. 

But  this  is  the  wrong  place  and  the 
wrong  process  in  order  to  try  to  bal- 
ance the  budget.  For  heaven's  sakes. 
let  us  not  downsize  our  preeminence  in 
research  and  development  in  this  coun- 
try, and  this  would  be  a  giant  step  in 
that  direction. 

Mr.  DERRICK.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment  offered  by  Mrs.  B'YRNE. 
The  gas  turbine,  gas  cooled  reactor 
takes  the  next  step  in  advanced  reactor 
development  that  this  Nation  sorely 
needs.  Advanced  reactors,  which  were 
encouraged  to  be  developed  in  the  En- 
ergy Policy  Act.  offer  significant  tech- 
nological and  safety  advancements 
over  the  current  generation  of  reac- 
tors. 
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A  shortsighted  attempt  at  eliminat- 
ing this  funding  will  not  only  eliminate 
a  potential  future  power  reactor  but 
would  also  limit  potential  defense  ap- 
plications. 

The  gas  turbine  reactor  is  currently 
under  study  by  the  Department  of  En- 
ergy as  a  possible  option  to  dispose  of 
excess  plutonium.  As  a  muUipurpose 
reactor,  the  gas  turbine  reactor  could 
burn  Plutonium,  produce  tritium,  and 
produce  power  which  could  be  sold  to 
offset  costs. 

I  urge  my  colleagues  to  vote  no  for 
the  Byrne  amendment. 

Ms.  SCHENK.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  would  also  like  to 
express  my  appreciation  to  the  chair- 
man of  the  committee,  the  gentleman 
from  Alabama  [Mr.  Bevii.i,).  and  his 
outstanding  staff  for  their  cooperation 
and  their  support, 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment  for  two  reasons.  First, 
should  the  Byrne  amendment  pass  and 
we  terminate  the  gas  turbine-modular 
helium  reactor,  we  would  once  again 
relinquish  our  Nation's  lead  in  an 
emerging  technology  to  our  foreign 
competitors.  Second,  the  GT  MHR  pro- 
vides us  with  a  unique  capability  for 
the  elimination  of  weapons  grade  nu- 
clear materials. 

Over  the  past  couple  of  decades,  we 
have  all  watched  while  technologies  de- 
veloped with  American  expertise  and 
resources  have  come  to  commercial 
fruition  in  other  countries.  In  the  com- 
ing years,  the  production  of  electricity 
by  fission  reactors  will  continue  to  be 
a  technology  adopted  around  the  world, 
especially  in  less  developed  countries. 
The  GT-MHR  can  provide  a  safe  and  ef- 
ficient technology  for  the  generation  of 
electricity.  Rather  than  the  individual. 
makeshift  designs  required  of  light 
water  reactors,  the  modular  reactor  de- 
sign allows  for  standardized  manufac- 
turing methods.  This  means  significant 
increased  safety  in  addition  to  the  in- 
herent safety  of  the  technology  itself. 

We  have  a  choice.  The  United  States 
can  produce  safe,  efficient,  modular  re- 
actors and  ship  them  around  the  world, 
or  we  can  give  up  on  this  technology 
and  allow  our  international  competi- 
tors to  again  perfect  and  profit  from 
our  technological  innovation. 

The  second  reason  we  should  con- 
tinue support  for  the  GT  MHR  -and 
this  reason  should  give  pause  to  the 
most  ardent  antinuclear  activist — is 
that  the  GT-MHR  provides  the  capabil- 
ity of  eliminating  weapons  grade  pluto- 
nium. 

Studies  performed  for  the  Depart- 
ment of  Energy  indicate  that  the  GT 
MHR  can  be  the  most  effective  reactor 
design  for  the  destruction  of  weapons 
grade  plutonium.  A  GT  MHR  in  com 
bination  with  an  accelerator  can 
consume  over  80  percent  of  its  pluto- 
nium fuel  and  as  much  as  99  percent  of 


the  plutonium  239  isotope  required  for 
weapons  grade  material. 

The  Russians  have  proposed  a  cooper- 
ative development  program  with  the 
United  States  for  the  GT-MHR.  They 
have  expressed  a  particular  interest  in 
using  the  technology  for  the  consump- 
tion of  their  surplus  plutonium.  Given 
our  concern  over  the  fate  of  the  Rus- 
sian nuclear  stockpile,  it  would  be  fool- 
ish to  terminate  the  gas-cooled  reactor 
program. 

Mr.  Chairman,  the  Byrne  amendment 
proposes  to  strike  the  very  program 
upon  which  this  plutonium  consump- 
tion system  is  built. 

Nuclear  proliferation  is  a  greater 
threat  today  than  ever  before,  and  as 
we  stand  down  from  the  cold  war,  our 
ability  to  dismantle  and  dispose  of  nu- 
clear materials  will  be  critical  to  our 
future  security.  I  urge  my  colleagues 
to  oppose  the  Byrne  amendment. 

Mr.  Chairman,  as  you  heard  from  my 
colleagues  from  San  Diego,  the  gen- 
tleman from  California  (Mr.  Hunter] 
and  the  gentleman  from  California  [Mr. 
P.^iCKARD],  this  is  a  nonpartisan,  bipar- 
tisan issue,  and  I  strongly  urge  its  de- 
feat. 

Mr.  HUNTER.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  SCHENK.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  HUNTER.  Mr.  Chairman,  I  just 
want  to  thank  my  colleague  from  San 
Diego  for  making  such  an  articulate 
case  for  this  program  and  to  thank  her 
for  all  the  great  work  that  she  has 
done  on  behalf  of  the  program.  She  has 
really  been  our  leader. 

Mr.  RAMSTAD.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  today  in  strong 
support  of  the  Byrne-Klug  amendment. 

Rarely  do  we  see  such  broad  support 
for  an  amendment. 

Friends  of  the  Earth,  the  League  of 
Conservation  Voters,  the  Sierra  Club, 
and  most  of  the  major  environmental 
organizations  support  this  amendment. 

The  National  Taxpayers  Union  wants 
it  cut.  Citizens  Against  Government 
Waste  wants  it  cut. 

The  National  Academy  of  Sciences 
says  the  helium  reactor  is  unnecessary 
and  not  needed. 

Even  President  Clinton  and  the  U.S. 
Senate  want  to  get  rid  of  it. 

Mr.  Chairman,  with  a  S4.4  trillion 
F'ederal  debt,  it  is  time  to  put  our  fis- 
cal house  in  order. 

It  is  time  to  help  our  children  and 
grandchildren  by  stopping  the  hemor- 
rhaging of  red  ink. 

It  it  time  to  slaughter  this  bureau- 
cratic hog  and  slice  this  pork  out  of 
the  Government. 

It  is  time  to  terminate  the  helium  re- 
actor program  once  and  for  all. 

It  is  time  to  vote  "yes"  on  the  Byrne- 
Klug  amendment  and  save  $12  million 
in  fiscal  year  1995  and  $2.5  billion  over- 
all by  cutting  this  program. 
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The  taxpayers  of  America  deserve 
nothing  less. 

Mrs.  LLOYD.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

First  of  all.  Mr.  Chairman,  I  do  want 
to  commend  the  gentleman  from  Ala- 
bama [Mr.  Bevill]  chairman  of  the 
subcommittee,  for  his  efforts  in  bring- 
ing this  bill  before  us  today.  His  bipar- 
tisan effort  with  the  gentleman  from 
Indiana  [Mr.  Meyers]  have  fashioned  a 
funding  bill  for  programs  that  are  key 
to  our  Nation's  technological  future. 

I  want  also  to  thank  the  staff  for  the 
work  they  have  done.  I  know  this  has 
been  a  hard  year,  there  are  many  pro- 
grams that  you  would  like  to  have  in- 
cluded. I  do  not  think  they  have  ever 
worked  so  hard  to  bring  such  a  good 
bill  before  us.  I  do  thank  them. 

Mr.  Chairman,  in  a  time  when  we 
know  that  technology  is  a  driver  of 
economic  growth,  it  is  imperative  to 
make  necessary  investments  in  our  sci- 
entific and  technology  base  to  ensure 
our  Nation's  prosperity.  The  programs 
included  in  this  bill  include  the  basic 
and  applied  research  that  will  result  in 
the  technologies  of  the  21st  century. 

For  example,  research  in  materials, 
engineering,  biosciences,  the  humane 
genome  and  environment  will  result  in 
improved  health  care,  new  leading  edge 
industries,  as  well  as  meet  environ- 
mental commitments  within  a  frame- 
work of  sustainable  development. 

Developing  such  tools  as  the  ad- 
vanced neutron  source  will  create  the 
technology  that  will  shape  our  every- 
day lives  from  automobiles,  construc- 
tion materials,  computer  chips  and 
high  technology  plastics. 

The  bill  before  us  also  provides  in- 
creased funding  for  solar  and  renewable 
technologies.  Several  of  these  tech- 
nologies supported  by  DOE  are  now 
emerging  into  more  mainstream  appli- 
cations which  will  augment  our  tradi- 
tional sources  of  energy  supply. 

Many  of  the  technologies  being  de- 
veloped have  significant  export  poten- 
tial. Funding  a  strong  research  and  de- 
velopment program  will  expedite  their 
introduction  into  world  markets. 
Every  day  we  see  the  impact  of  our 
international  competition.  We  must 
not  be  left  behind  by  other  countries 
who  know  how  to  develop  and  establish 
preeminent  science  and  technology  ca- 
pabilities. 

This  bill  assures  we  will  lead  in  en- 
ergy technologies  critical  to  our  Na- 
tion. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Byrne  amendment.  The  gas  turbine 
modular  helium  reactor  program  was 
fully  authorized  in  the  Energy  Policy 
Act  of  1992.  The  program  underwent  se- 
vere scrutiny  during  those  delibera- 
tions, and  new  program  criteria  was 
put  in  place  as  well  as  deadlines  for  de- 
cision making. 


With  the  shutdown  of  the  advanced 
liquid  metal  program,  we  must  main- 
tain a  midterm  reactor  technology  in 
order  to  preserve  our  nuclear  option  in 
the  energy  mix. 

The  Committee  on  Science,  Space, 
and  Technology,  of  which  I  am  a  mem- 
ber, has  routinely  reviewed  this  pro- 
gram and  has  consistently  supported 
it.  There  is  likely  to  be  a  50-year  gap  in 
nuclear  technology  without  this  impor- 
tant program. 

I  urge  my  colleagues  to  oppose  this 
amendment.  Vote  "no"  on  Byrne. 

Mr.  HOCHBRUECKNER.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman.  I  rise  today  to  speak 
in  opposition  to  the  Byrne  amendment. 
We  all  have  to  realize  that  there  is  a 
lot  more  at  stake  here  today  than  just 
some  several  millions  of  dollars  in  an 
appropriations  bill.  If  this  project  con- 
tinues, clearly  what  it  will  do  is  to 
allow  a  future  joint  venture  between  a 
United  States  company  and  Russia  for 
the  use  of  the  high-temperature  gas  re- 
actor in  disposing  of  plutonium. 

Why  is  that  important?  A  high-tem- 
perature gas  reactor  is  probably  the 
best  way  to  dispose  of  plutonium 
through  one  pass  through  the  system. 
Now.  what  is  the  problem?  We  have  had 
very  successful  negotiations  between 
our  Nation  and  Russia  to  reduce  nu- 
clear weapons  around  the  world.  Cer- 
tainly, when  they  reduce  their  nuclear 
weapons  and  we  reduce  ours  by  what 
we  have  already  agreed  on  in  the  SALT 
talks,  we  are  talking  about  both  Russia 
and  the  United  States  having  probably 
in  the  neighborhood  of  50  tons  of  sur- 
plus plutonium. 

Plutonium  has  a  half-life  of  21.000 
years.  While  I  am  reasonably  confident 
that  we  in  the  United  States  will  be 
able  to  maintain  our  plutonium  in 
terms  of  keeping  track  of  it  and  assure 
that  none  of  it  falls  into  the  wrong 
hands,  I  am  not  so  confident  that  Rus- 
sia will  have  the  same  success. 

So  the  best  thing  we  can  do  for  the 
people  on  this  Earth  is  to  get  rid  of  the 
plutonium. 

There  are  only  four  ways  to  dispose 
of  plutonium:  'You  can  blow  it  up. 
which  we  want  to  avoid  at  all  costs;  we 
do  not  need  a  nuclear  war. 

You  can  glassify  and  bury  it,  but  it 
can  easily  be  recovered. 

You  can  transmute  it.  which  is  some- 
thing we  have  been  working  on  but  we 
have  not  perfected,  where  you  change 
plutonium  so  that  it  cannot  be  used  for 
weapons. 

Or  you  can  burn  it  as  fuel  in  a  nu- 
clear reactor.  That  is  what  we  are  talk- 
ing about  today,  the  future  of  that  pro- 
gram continuing  to  exist.  That  is  what 
is  at  stake  today.  We  need  to  get  rid  of 
the  plutonium. 

Obviously,  there  is  an  advantage  to 
the  Russians  if  we  keep  this  program 
intact  because  if  the  joint  venture  goes 
forward,  as  we  hope  it  will,  they  will  be 


able  to  bum  plutonium.  They  can  build 
such  a  plant  that  will  produce  about 
1,200  megawatts  a  year  for  40  years, 
consuming  the  50  tons  of  plutonium.  we 
are  done  with  the  problem  and  we  do 
not  have  to  worry  about  that  pluto- 
nium for  the  next  21,000  years. 

Also,  it  helps  the  Russians  move 
away  from  the  Chernobyl  kind  of  power 
plants.  We  know  how  dangerous 
Chernobyl-type  power  plants  can  be. 
They  are  committed  to  fission  power. 
We  need  to  move  them  into  a  new  di- 
rection to  provide  electricity,  and  a 
high  temperature  gas  reactor  is  the 
way  to  do  it. 

Also,  we  are  very  concerned  that 
other  nations  are  hiring  Russian  sci- 
entists and  using  them  to  develop  nu- 
clear weapons.  So  we  need  to  keep  Rus- 
sian scientist  busy.  This  program  in 
the  joint  venture  form  will  do  just 
that. 

So  the  fact  of  the  matter  is  that 
there  are  great  benefits  and  advantages 
to  keeping  this  program  alive.  As  a 
member  of  the  House  Committee  on 
Armed  Services  and  one  of  the  few  en- 
gineers in  this  Congress,  let  me  tell 
you  this  is  the  kind  of  program  we 
should  be  doing.  It  makes  sense  to  put 
research  and  development  money  into 
this  kind  of  program.  Look  what  we 
can  do  for  the  people  of  this  world  if  we 
can  eliminate  that  plutonium  both  in 
Russian  and  in  this  country  in  the 
years  ahead. 

So,  my  colleagues,  this  is  a  good  pro- 
gram, this  is  a  program  that  we  clearly 
ought  to  keep.  I  do  not  understand  the 
concern  that  the  environmentalists 
have.  But  I  think  what  they  are  look- 
ing at  is  the  fact  that  in  this  country 
the  first  round  of  nuclear  fission  elec- 
tricity power  plants  is  over.  There  are 
presently  110  operating  nuclear  plants 
in  this  country;  but  the  age  of  boiling 
water  reactors  is  over.  We  have  not  had 
a  new  order  for  a  fission  nuclear  reac- 
tor electricity-producing  plant  in  18 
years. 

Whether  we  do  or  don't  have  a  second 
generation  of  nuclear  fission  power 
plants  in  this  country  is  not  the  issue. 
The  issue  today  is  shall  we  continue  to 
have  the  opportunity  for  this  joint  ven- 
ture in  Russia?  Shall  we  dispose  of  this 
plutonium? 

On  this  floor  8  years  ago  I  fought 
very  hard  to  stop  the  nuclear  power 
plant  at  Shoreham — which  we  did  stop; 
that  plant  did  not  open,  and  it  is  in  my 
district. 

I  am  proud  that  I  helped  stop  that 
plant.  But  let  me  tell  you  something:  I 
am  not  excited  about  another  genera- 
tion of  nuclear  fission  in  the  United 
States,  but  please  do  not  stop  us  from 
pursuing  this  important  program 
which  can  help  eliminate  the  pluto- 
nium on  this  Earth  and  protect  our 
children.  I  say  that  to  the  environ- 
mental community.  That  is  the  long- 
range  environmental  program  that 
they  should  be  looking  at  and  support- 
ing. 


Mrs.  BYRNE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOCHBRUECKNER.  I  yield  to 
the  gentlewoman  from  Virginia. 

Mrs.  BYRNE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  does  the  gentleman 
know  there  was  a  study  done  January 
24  of  this  year  where  the  National 
Academy  of  Sciences  said  that  the  gas- 
cooled  reactors  are  not  competitive  for 
the  mission  of  disposing  of  plutonium. 
because  of  the  possible  delay  of  their 
development,  licensing,  and  construc- 
tion? 

Mr.  HOCHBRUECKNER.  There  are 
many  studies  out  there  on  which  I  dis- 
agree and  would  argue  in  engineering 
terms  any  day  in  the  week.  Please  my 
colleagues,  join  me  in  opposing  the 
Byrne  amendment. 

Mr.  KLUG.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  Byrne-Klug  amendment  to 
help  kill  the  gas  turbine  modular  he- 
lium reactor  program.  I  have  heard  a 
lot  of  arguments  to  help  save  this  pro- 
gram, but  this  is  the  first  time  I  have 
ever  heard  foreign  aid  kind  of  sneak  in 
the  back  door. 

Let  us  approach  this  in  a  number  of 
different  ways;  first  of  all.  in  terms  of 
the  commercial  potential  and  applica- 
tion of  this  research  and.  secondly,  in 
terms  of  the  scientific  evidence  for  the 
project's  continuation. 

In  the  early  1970's  this  technology 
was  first  launched,  and  there  were  five 
orders  for  commercial  projects.  Just  a 
few  years  after  that,  four  of  the  orders 
were  canceled.  In  fact,  only  one  of 
these  plants  was  ever  built,  where  it 
operated  in  Colorado  for  16  years  at  14- 
percent  capacity  and  eventually  closed 
down  and  closed  down  for  good  because 
it  did  not  work. 

By  the  time  it  did  shut  down,  it  actu- 
ally had  the  worst  operating  record  for 
any  civilian  nuclear  plant  in  the  entire 
United  States. 

Now.  the  Electrical  Power  Research 
Institute,  located  just  outside  of  San 
Jose,  CA,  is  the  place  in  this  country 
to  take  a  look  at  technology  and  its 
application.  EPRI,  in  its  study  which 
was  just  released  last  year,  said  that 
by  the  time  this  plant  finally  came  on 
line  by  the  year  2010.  it  would  not  be  a 
cost-competitive  option.  So  the  nu- 
clear industry  orders  five  of  these,  only 
builds  one  of  them,  and  closes  it  down, 
and  EPRI  says  it  has  no  application. 

So  let  us  look  at  what  the  utility  in- 
dustry has  done.  Since  1978  the  utility 
industry  has  contributed  about  $25  mil- 
lion to  this  research  and  the  taxpayers 
kicked  in  $450  million.  That  is  an  18-to- 
1  research  allocation,  where  we  are 
spending  most  of  the  money,  and  if 
EPRI  and  the  electric  industry  had  any 
interest  in  it  whatsoever,  they  would 
be  talking  with  their  wallets  and  not 
with  their  mouths. 
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So,  Mr.  Chairman,  the  utility  indus- 
try is  not  very  fond  of  it,  so  there  are 
these  arguments  going  on  on  both 
sides,  and  there  are  arguments  for 
studies  going  on  back  and  forth,  and  so 
what  do  we  do? 

Now  I  am  not  a  rocket  scientist  ci- 
ther literally  or  figuratively,  and  I  am 
not  a  nuclear  scientist  either.  Nobody 
else  in  this  room  is.  So  we  asked  the 
National  Academy  of  Sciences,  Con- 
gress asked  the  National  Academy  of 
Sciences,  to  review  this  project,  and 
they  came  back,  as  my  colleagues 
heard  our  colleague  from  Virginia  say 
a  couple  of  minutes  ago,  and  said, 
quote,  "No  funds  should  be  allocated 
for  the  development  of  this  tech- 
nology." They  looked  at  all  the  nuclear 
options  in  this  country  in  terms  of 
commercial  viability  and  looked  at  all 
the  options  in  this  country  in  terms  of 
disposing  of  plutonium,  and  they  said. 
"Its  a  waste  of  money.  Don't  spend  an- 
other buck  on  it." 

Now  why  did  they  say  that?  One  of 
the  reasons  they  decided  not  to  spend 
any  money  on  it  was  because  of  legiti- 
mate environmental  reasons.  The  pas- 
sive cooling  system  employed  in  this 
technology  does  not  have  the  tradi- 
tional conventional  containment  struc- 
ture, so  there  is  a  real  danger  of  a  re- 
lease of  contaminants,  and  the  chair- 
man of  the  advisory  committee  on  re- 
actor safety  for  the  Nuclear  Regu- 
latory Commission  .said  that  there  was 
a  major  problem  with  containment 
strategy  used  in  this  entire  piece  of  re- 
search because  it  involved  what  he 
called  a  major  safety  tradeoff. 

Now  we  have  already  spent,  as  my 
colleagues  heard,  nearly  $150  million  to 
look  at  this  technology.  The  National 
Academy  of  Sciences  says  it  has  no  ap- 
plication, and  in  the  short  run  we  will 
save  with  the  amendment  before  us 
this  afternoon  $12  million,  but,  as  my 
colleagues  know,  in  the  long  run  it  will 
be  a  $2.5  billion  savings  to  taxpayers 
because,  first,  we  have  got  to  fund  the 
research.  Then  we  have  got  to  fund  the 
prototype.  And  then  we  have  to,  fi- 
nally, build  the  plan.  Then,  and  only 
then,  can  we  go  back  to  the  power  in- 
dustry which  since  the  early  1970's  has 
said  no  thanks.  Only  then  can  we  go 
back  one  more  time  and  see  if  anybody 
wants  to  bu.v  these. 

Now  the  Clinton  administration,  as 
my  colleagues  have  heard,  has  already 
said  they  do  not  want  the  project.  They 
have  zeroed  it  out.  The  Department  of 
Energy,  which  is  charged  with  looking 
at  energy  research  projects  said  they 
do  not  want  it  and  are  not  interested  in 
it  whatsoever.  And  in  fact,  for  all  of 
my  Republican  colleagues  listening  to 
this  debate,  the  Reagan  administration 
tried  to  kill  this  same  program  some 
years  ago.  And  for  those  of  my  col- 
leagues who  voted  for  the  Penny-Ka- 
sich  amendment,  including  my  col- 
leagues, the  gentleman  from  California 


[Mr.  HuNTKK)  who  voted  for  the 
project's  continuation  of  funding  and 
the  gentlewoman  from  California  [Ms. 
ScHENKi  who  said  it  was  a  terrific  idea 
to  continue  funding  this  project,  the 
Penny-Kasich  amendment,  which  we 
voted  on  this  year,  would  have  termi- 
nated funding.  The  National  Academy 
of  Sciences  is  opposed  to  it.  The  Na- 
tional Taxpayers  Union  is  opposed  to 
it.  The  Citizens  Against  Government 
Waste  is  opposed  to  it.  Last  year  the 
Senate  voted  to  kill  it.  and.  as  my  col- 
leagues know,  we  were  silent  on  it.  So, 
the  Senate  votes  to  kill  it,  and  the 
House  does  not  say  anything,  and  fund- 
ing gets  restored  in  the  committee. 

Now  I  know  the  final  argument  we 
are  going  to  have  at  the  close  of  this 
debate  says,  "You  can  never  kill  a  re- 
search project  which  has  potential," 
and  then,  as  my  colleagues  know,  2 
years  from  now  they  will  be  saying, 
"Well,  you  can  never  kill  a  research 
project  because  we  are  too  far  along  in 
the  research.  You  can't  kill  it  before 
we  complete  it." 

The  bottom  line  is  the  only  time  we 
face  this  afternoon  is  the  time  to  fi- 
nally kill  this.  It  is  not  too  soon,  and  it 
is  not  too  late.  It  is  simply  too  much 
money  that  we  spent  over  a  far  too 
long  timeframe. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  before  making  a  few 
brief  remarks  about  the  amendment  of- 
fered b.v  the  gentlewoman  from  Vir- 
ginia [Mrs.  Byrne]  I  would  like  to  rise 
in  support  of  the  bill  before  us  and 
commend  the  gentleman  from  Alabama 
[Mr.  BKViM.j  and  the  committee  for 
their  efforts. 

Mr.  Chairman.  I  am  pleased  with  the 
substance  of  the  bill  as  it  pertains  to 
those  programs  within  the  jurisdiction 
of  the  Committee  on  Science.  Space, 
and  Technology.  With  respect  to  the 
substance  of  the  bill,  the  committee 
has  produced  a  bill  consistent  with  the 
administration's  request  for  energy 
R&D  and  consistent  with  the  Energy 
Policy  Act  of  1992.  These  R&D  invest- 
ments are  critical  to  raising  the  Na- 
tion's productivity  and  standard  of  liv- 
ing. They  are  too  often,  as  in  the  case 
of  the  amendment  before  us,  singled 
out  for  reduction  or  elimination  by 
zealous  deficit  cutters  who  overlook 
their  longer  term  payoffs  in  order  to 
achieve  a  short-term  budget  savings. 

I  would  commend  the  gentleman 
from  Alabama  (Mr.  Bevill]  this  year, 
as  I  did  last  year,  for  his  efforts  to  keep 
academic  earmarking  under  control  at 
levels  well  below  those  prevailing  when 
I  and  others  on  the  Committee  on 
Science.  Space,  and  Technology  first 
began  investigating  this  practice,  and, 
although  he  has  not  achieved  a  hun- 
dred percent  yet,  he  is  doing  very  well, 
and  I  am  going  to  attach  a  short  list  of 
earmarks  which  are  included  in  the 
bill; 


List  of  Academic  Ear.marks  Containkd  in 
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$300,000  for  Corps  of  Engineers  work  at  In- 
<ii.ina  Universit.v  at  South  Bend.  p.  18. 

WOO.OOO  for  the  Con.struction  Technolojry 
Transfer  Project  between  the  Corps  of  Engi- 
neers and  Indiana  State  University,  p.  19 

$1,000,000  for  cooperative  research  between 
the  Corps  and  the  University  of  Miami,  Flor- 
ida, p.  28. 

$600,000  from  Department  of  Energy  (DOE) 
to  support  the  Florida  Solar  Energy  Center 
(work  is  carried  out  by  the  University  of 
Central  Florida  and  the  University  of  Or- 
egon i.  p.  71. 

$1,000,000  from  the  DOE  for  electron  beam 
sterilization  research  (work  that  is  intended 
for  the  University  of  Miami.  Florida),  p.  72. 

$3,200,000  from  DOE  for  the  Midwest  Super- 
conductivity Consortium  (which  includes  In- 
diana University.  Iowa  State  University, 
Ohio  State  University.  Purdue  University. 
University  of  Missouri.  University  of  Notre 
Dame  and  the  University  of  Nebraska),  p.  75. 

$.5,900,000  from  DOE  for  the  Florida  SUte 
University's  .Super  Computations  Research 
InslUute.  p.  76. 

$4,000,000  from  DOE  for  Lawrence  Berkeley 
Laboratory,  the  Ana  G.  Mendez  Educational 
Foundation,  and  .Jackson  State  University 
to  enhance  computer  science  and  .scientific 
research  at  all  three  institutions,  p.  76. 

$4,000,000  from  DOE  for  the  University  Re- 
search Program  in  Robotics  (a  consortia 
composed  of  University  of  Florida.  Univer- 
sity of  Michigan.  University  of  Tennessee  at 
KnoxviUe  and  University  of  Texas  at  Aus- 
tin), p.  77 

Now.  Mr.  Chairman,  with  regard  to 
the  amendment  offered  by  the  gentle- 
woman from  Virginia  [Mrs.  Byrne],  I 
rise  in  opposition  to  it.  I  applaud  the 
decision  of  the  gentleman  from  Ala- 
bama to  fund  the  gas  turbine  modular 
helium  reactor  program,  which  was  for- 
mally authorized  in  the  Energy  Policy 
Act  of  1992  after  very  careful  delibera- 
tion. 

I  commend  the  statement  made  by 
the  gentleman  from  New  York  [Mr. 
HocHBRUECKNER],  our  distinguished 
colleague,  just  a  few  moments  ago  with 
regard  to  his  analysis  of  the  program. 
We  have  been,  in  the  Committee  on 
Science,  Space,  and  Technology,  fol- 
lowing this,  reviewing  it  annually  now 
since  the  mid-1980's.  and  I  might  add: 
So  have  many  utilities.  I  will  tell  this 
audience  that  I  have  not  hesitated  to 
oppose  what  I  consider  to  be  unneces- 
sary R&D  programs  in  the  past,  and 
even  as  my  distinguished  colleague 
from  Tennessee  will  remember,  I  op- 
posed the  molten  metal  fast  breeder  re- 
actor in  Tennessee  to  her  regret  at 
that  time.  So,  I  am  not  an  unalloyed 
supporter  of  every  new  technolog.v  that 
comes  down  the  road.  In  this  case  I  be- 
lieve that  this  technology,  when  fully 
developed,  has  the  potential  to  con- 
stitute a  major  new  advancement  in 
the  nuclear  energy  field.  It  has  very 
strong  export  potential.  There  is  no 
question  but  what  we  can  work  closely 
with  scientists  in  Russia  to  develop 
this  to  the  stage  of  marketability  and 
that  it  will  enhance  our  balance  of 
trade    and    enhance    our    relationship 
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with  the  Russians  if  we  can  accomplish 
this. 

Mr.  Chairman,  I  believe  that  for  all 
of  these  reasons  that  this  is  a  program 
which  should  be  continued.  Those  who 
argue  that  they  can  save  money  by 
eliminating  this  program,  either  in  the 
short  term  or  in  the  long  term,  have 
failed  to  grasp  the  fact  that  any  pro- 
grams eliminated  in  an  appropriations 
bill,  the  money  for  them  is  distributed 
to  other  appropriations  bills  and  gets 
spent.  I  have  not  seen  any  way  to  re- 
duce the  annual  expenditures  by  strik- 
ing out  a  program  that  I  did  not  hap- 
pen to  like.  There  are  other  ways  to 
get  at  this  matter  of  how  to  save 
money,  but  eliminating  a  program  at 
this  stage  is  not  going  to  achieve  what 
its  sponsors  hope  that  it  will  achieve, 
perhaps  to  my  regret  as  much  as  my 
colleagues. 

The  program  is  worthy  of  support, 
and  I  urge  that  the  amendment  offered 
by  the  gentlewoman  from  Virginia 
[Mrs.  BYRNE]  be  defeated. 

Mr.  EHLERS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  would  like  to  follow 
up  on  the  comments  of  the  gentleman 
from  California  [Mr.  Brown],  the  chair- 
man of  the  Committee  on  Science, 
Space,  and  Technology,  and  also  rise  to 
speak  in  response  to  the  comments  of 
the  gentleman  from  Wisconsin  [Mr. 
Klug].  who  observed  that  he  was  not  a 
rocket  scientist  or  a  nuclear  scientist 
and  that  there  was  not  one  in  the 
Chamber. 

Just  a  slight  correction,  Mr.  Chair- 
man. I  happen  to  be  a  nuclear  physi- 
cist, and  so  there  is  one  in  the  Cham- 
ber. 

I  rise  to  speak  against  the  amend- 
ment offered  by  the  gentlewoman  from 
Virginia  [Mrs.  Byrne]  not  simply  be- 
cause I  am  a  nuclear  physicist.  In  fact, 
I  agree  with  the  previous  speaker  and 
his  comments  about  the  liquid  metal 
reactor,  which  I  was  very  skeptical 
about  for  a  number  of  years:  and  that 
project  should  not  have  continued.  I 
am  pleased  it  did  not.  But  in  this  case 
I  think  we  have  a  viable  project  which 
certainly  bears  further  investigation 
and  continuation,  and  I  urge  that  we 
defeat  the  Byrne  amendment  for  that 
reason. 

Mr.  KLUG.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EHLERS.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  KLUG.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  pointing  out  my 
mistake  because  I  did  not  see  him  in 
the  Chamber  at  the  time. 

But  what  would  the  gentleman  say  in 
response  to  the  National  Academy  of 
Science  review  of  this  program  that  in- 
dicated it  should  be  terminated  be- 
cause the  technology  had  very  little 
potential  or  benefit? 

Mr.  EHLERS.  Mr.  Chairman.  I  can- 
not respond  to  that  because  I  have  not 
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seen  the  NAS  report,  and  I  would  cer- 
tainly be  happy  to  read  it.  and  review 
it  and  discuss  it  further. 
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My  comment  at  this  point  is  simply 
that  I  do  believe  it  is  important  for  us 
to  get  into  the  plutonium  reactor  busi- 
ness. I  believe  that  is  where  the  poten- 
tial is  for  the  future,  and  if  the  project 
does  fly.  if  it  does  work.  I  do  believe 
this  is  more  promising  than  the  ura- 
nium-based reactors  we  have  been 
using  for  some  time. 

In  addition,  the  French  have  dem- 
onstrated successfully  that  reactors  of 
this  type  can  be  built  and  operated. 
Theirs  is  a  somewhat  different  ap- 
proach. I  think  it  is  worth  pursuing  the 
approach  that  is  envisioned  in  the  leg- 
islation before  us  to  see  whether  or  not 
it  can  succeed  and  whether  or  not  we 
can  develop  a  technology  that  is  useful 
in  this  Nation  and  can  be  marketed 
abroad. 

So,  Mr.  Chairman.  I  rise  to  speak 
against  the  amendment,  and  I  urge 
that  we  defeat  it  at  this  time. 

Mr.  SPRATT.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

I  have  no  tie  to  this  program.  I  am 
not  a  nuclear  engineer  by  any  stretch 
of  the  imagination.  I  am  just  an  old 
lawyer — a  country  lawyer  at  that.  But 
for  about  5  or  6  years  I  have  followed 
the  course  of  this  program  because  I 
have  chaired  a  panel  of  the  Committee 
on  Armed  Services  which  has  been  very 
much  interested  in  a  new  production 
reactor  for  tritium  production,  and 
consequently  this  has  been  in  the  fore- 
front of  our  budget  every  year. 

We  have  spent  a  lot  of  money  on  it  so 
far.  We  have  spent  $471  million  appar- 
ently on  this  program.  The  question 
before  us  right  now  is  whether  we 
should  spend  $12  million  more,  a  mod- 
est sum  of  money,  and  we  are  asking 
ourselves,  even  at  that  level,  are  we 
throwing  good  money  at  the  bad? 

First  of  all,  this  is  late  in  the  debate, 
but  let  me  attempt  to  explain  what 
this  gas  turbine  modular  helium  reac- 
tor—GTMHR— is.  If  we  compare  it  to 
something  we  know,  the  lightwater  re- 
actor, it  has  fuel  rods  with  fuel  pellets 
within  it. 

This  particular  reactor,  instead  of 
having  these  fuel  pellets  clad  in  alu- 
minum, which  will  burn,  by  the  way. 
under  certain  circumstances,  has  car- 
bonized pellets  within  it.  small  fuel 
particles  that  are  carbonated  and 
pyrolytic.  They  have  been  refracted 
and  carbonized  so  that  they  have  a 
huge  resistance  to  transients  of  heat, 
and  they  give  off  heat  very  slowly. 
That  is  one  key  difference  which  makes 
them  safer  than  lightwater  reactors. 

Second,  in  place  of  lightwater  as  a 
coolant  and  a  moderator  in  a  typical 
lightwater  reactor,  this  reactor  has  he- 
lium.  Chemically,   it  is  inert.   It  does 


not  combine  with  other  elements.  It 
does  not  create  crud  that  has  to  be 
cleaned  out.  that  gums  up  the  system. 
Eutrophically,  it  is  also  stable.  It  does 
not  lead  to  the  production  of  stray  neu- 
trons within  the  reactivity  of  the  reac- 
tor itself.  So  again  this  is  a  passive 
safety  feature  built  into  the  design  of 
the  system. 

Third,  it  has  what  engineers  call  a 
negative  coefficient  because  the  higher 
the  temperature  of  the  reactor,  there  is 
a  transient  in  power  and  a  transient  in 
heat,  a  runup  that  might  lead  to  a 
meltdown  in  critical  catastrophic  cir- 
cumstances. When  the  reactor  core 
negatively  reacts,  it  begins  to  shut 
down.  It  reacts  less  rather  than  more 
with  a  runup  of  heat.  So  this  negative 
coefficient  leads  to  the  most  important 
passive  safety  feature  of  this  reactor, 
and  that  is  the  reason,  through  it  has 
been  plagued  with  problems  in  the 
past,  scientists  and  engineers  and  the 
Department  of  Energy  have  continued 
to  pursue  it  because  they  see  it.  if  they 
can  put  it  over  the  threshold  of  all 
these  problems,  as  truly  the  next  gen- 
eration reactor,  something  we  want  to 
choose  and  something  we  want  to  use. 

Now,  there  is  another  and  final  fea- 
ture to  this  system  which  is  a  recent 
addition  and  which  overcomes  some  of 
the  problems  the  National  Academy  of 
Sciences  has  pointed  to  and  that  other 
commercial  operators  of  the  system 
have  discovered  in  trying  to  apply  it  to 
a  commercial  application,  namely,  we 
now  have  a  design  with  a  direct  drive 
system.  Instead  of  running  the  helium 
up  to  a  certain  heat  and  then  running 
it  through  a  heat  exchanger  where  it 
heats  water  and  the  water  is  gasified  to 
steam  which  drives  the  turbine,  the  he- 
lium here  will  be  released  from  the  re- 
actor vessel,  it  will  rush  through  the 
turbines,  and  this  will  generate  elec- 
tricity and  we  will  have  a  much  higher 
conversion  ratio  of  power  within  the 
reactor  to  the  power  output,  the  elec- 
tric output,  of  the  turbine  system. 

Now.  why.  if  it  has  all  these  pluses, 
has  the  Department  of  Energy  appar- 
ently abandoned  it?  The  answer  to  that 
is  that  the  DOE.  the  Department  of  En- 
ergy, did  not  abandon  it.  Going  back  to 
1988.  the  Department  of  Energy  decided 
that  we  needed  a  new  tritium  produc- 
tion source  because  those  old  reactors 
at  the  Savannah  River  were  nearing  40 
and  45  years  old.  so  we  needed  to  build 
a  new  reactor.  They  looked  at  two  dif- 
ferent design  possibilities,  a  heavy 
water  reactor  like  the  ones  we  have  at 
Savannah  River  and  their  possibility  of 
pushing  them  aside  and  going  into 
something  completely  new.  a  modular, 
high-temperature  gas-cooled  reactor. 
Just  about  at  the  completion  of  that 
process,  Dominic  Monetta.  who  was  in 
charge  of  the  program,  the  new  produc- 
tion reactor  program,  having  spent  the 
better  part  of  several  years  and  mil- 
lions of  dollars  looking  at  two  choices 
intensively,  was  ready  to  recommend 
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hands  down  that  the  hiRh-temperature 
gas-cooled  reactor  should  be  the 
choice,  the  preferred  candidate  for  the 
new  production  tritium  reactor  for  the 
Department  of  Energy. 

What  happened?  That  was  in  the  fall 
when  Bush  and  Gorbachev  began  get- 
ting together,  and  they  made  totally 
unexpected  and  totally  unprecedented, 
almost  unilateral  and  bilateral  reduc- 
tions in  nuclear  weapons  on  both  sides. 
As  a  result,  the  demand  for  tritium 
went  down  dramatically  because  we 
were  not  going  to  be  bringing  on  the 
nuclear  weapons  for  our  stockpile  that 
we  had  anticipated,  and  furthermore 
because  we  were  going  to  be  making 
dramatic  reductions  in  our  nuclear 
stockpile,  we  were  freeing  up  tritium 
and  making  it  available  from  the  trit- 
ium bottles  from  weapons  that  were 
being  retired.  Con.sequently,  we  did  not 
need  the  tritium,  and  Secretary  Wat- 
kins  said,  after  spending  millions  of 
dollars,  "We  are  going  to  defer  this  de 
cision.  We  are  going  to  sidetrack  this 
decision.  We  cannot  justify  an  invest- 
ment of  several  billion  dollars  at  this 
point  for  tritium  that  we  don't  need. 

But  they  deferred  it.  They  did  not 
say  that  we  do  not  need  it  now,  and  as 
a  matter  of  fact.  Secretary  O'Leary  has 
testified  that  she  has  got  to  make  a  de- 
cision within  the  next  year  or  two, 
probably  in  the  next  year,  as  to  the 
new  production  source. 

Mrs.  BYRNE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SFRATT.  Let  me  complete  my 
point  first. 

When  that  decision  is  made,  Mr. 
Chairman.  I  would  like  to  see  the  De- 
partment of  Energy  have  all  the  avail- 
able choices  before  it. 

The  other  choice  for  the  reactor  is  an 
accelerator,  and  the  labs  would  love  to 
build  an  accelerator  because  that  is 
their  technology.  They  know  it.  and 
they  understand  it.  But  here  is  a  report 
of  March  1989.  issued  by  the  two  labs. 
Los  Alamos  and  Brookhaven.  on  an  ac- 
celerator production  technology.  The 
cost,  this  says,  would  be  about  $2.3  bil- 
lion, allowing  for  a  $600  million  contin- 
gency. But  wait.  Them  is  also  an  addi 
tional  cost,  because  to  operate  it  you 
need  a  770-megawatt  backup  generator 
to  power  the  reactor.  And  what  is  that 
going  to  cost?  Somewhere  between  $160 
million,  if  you  can  buy  that  at  Bonne- 
ville rates,  and  $270  million  a  year.  So 
we  have  a  substantial  life-cycle  operat- 
ing cost. 

As  for  the  high-temperature  gas- 
cooled  reactor,  it  has  a  downstream 
benefit  because  it  can  be  used,  and  in- 
deed it  is  designed  for  the  purpose  of 
producing  power. 

So  surely,  it  would  probably  cost  $3.5 
billion  to  build.  That  would  include  a 
containment  structure,  but  after  it  is 
built  it  would  have  downstream  bene- 
fits. It  would  have  a  cash  flow  that 
would  come  with  it.  that  would  not 
only  help  us  recover  the  capital  cost 


but  also  would  offset  some  of  the  oper- 
ating expenses. 

Mrs.  BYRNE.  Mr.  Chairman,  will  the 
gentleman  yield  now? 

Mr.  SPRATT.  Yes,  I  yield  to  the  gen- 
tlewoman from  Virginia. 

Mrs.  BYRNE.  Mr.  Chairman,  is  the 
gentleman  aware  that  I  have  a  letter 
from  Secretary  O'Leary  that  says.  "We 
support  your  amendment  to  terminate 
the  program.  "  dated  yesterday?  I  can- 
not imagine  anything  more  recent, 
given  all  the  information  we  know. 
They  do  not  support  it  because  of  the 
cost,  because  of  the  ineffective  poten- 
tial of  it.  and  as  of  yesterday  the  Sec- 
rotary  is  saying  that  they  support  the 
Byrne  amendment  to  terminate  the  gas 
modular  regulator. 

Mr.  SPRATT.  Mr.  Chairman.  I  would 
reclaim  my  time. 

I  am  the  chairman  of  this  sub- 
committee, and  along  with  others  who 
have  followed  this  matter  closely  and 
have  spoken  on  the  floor,  I  have  been 
following  this  project  for  5  years.  Sec- 
retary O'Leary  has  done  a  great  job. 
She  has  been  in  office  for  1  year,  and 
she  has  now  made  this  decision. 

Wo  say,  here  is  $12  million  to  look  at 
this  candidate.  Before  you  go  out  and 
buy  an  accelerator  for  tritium  produc- 
tion, look  at  this  other  candidate 
which  has  this  other  potential  of  pro- 
ducing power,  recovering  your  capital, 
offsetting  operating  expenses,  and 
maybe  proving  the  potential  of  the 
next  generation  nuclear  reactor  with 
passive  safety  features. 

That  is  what  we  are  encouraging  the 
Department  of  Energy  to  do,  to  spend 
$12  million  on  top  of  the  $471  million 
already  spent  and  see  if  this  is  not  a 
technology  worth  employing. 
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Mr.  WALKER.  Mr  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  am  concerned  that 
there  may  be  some  people  out  there 
that  think  by  voting  for  this  amend- 
ment they  are  actually  going  to  save 
some  money.  Let  us  be  clear,  this  is 
not  an  amendment  about  saving  any 
money  whatsoever.  It  is  actually  an 
amendment  about  costing  money,  and 
it  is  really  an  amendment  aimed  at 
killing  off  some  more  good  science. 

Let  us  talk  about  the  money  savings 
first.  This  amendment  claims  to  save 
$12  million.  Now,  we  all  know  that 
under  the  appropriations  process  it  will 
save  nothing.  This  appropriations  sub- 
committee is  going  to  go  to  conference. 
They  are  going  to  work  out  their  pool 
of  money.  Ultimately,  they  are  going 
to  spend  that  pool  of  money,  whatever 
they  were  allocated. 

All  we  are  doing  is  making  a  deter- 
mination about  what  is  going  to  be  in 
the  pool  from  which  they  work.  We 
save  no  money  here  at  all.  There  is  no 
savings  of  $12  million. 

Now.  the  problem  here  is  that  not 
only  do  you  not  save  $12  million,  it  ac- 


tually ends  up  costing  you  money.  Be- 
cause if  you  terminate  this  program 
and  you  actually  do  what  this  amend- 
ment purports  to  do.  it  is  going  to  cost 
us  $21  million  to  terminate  the  pro- 
gram. So  instead  of  saving  $12  million, 
we  end  up  having  to  spend  $21  million 
to  terminate  the  program. 

That  makes  absolutely  no  sense,  un- 
less what  we  were  talking  about  was  a 
program  that  was  bad  science.  But  that 
just  cannot  be  sustained  by  anyone  ei- 
ther. 

Mrs.  BYRNE.  Will  the  gentleman 
yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
woman from  Virginia. 

Mrs.  BYRNE.  Is  the  gentleman  aware 
that,  even  though  we  have  close-down 
costs,  that  this  program  is  slated  to 
cost  $5.3  billion?  Isn't  that  enough  sav- 
ings for  the  gentleman? 

Mr.  WALKER.  I  think  the  gentle- 
woman does  not  understand  the  pro- 
gram, from  what  she  is  saying.  The 
specific  contract  under  which  we  are 
now  working  is  for  this  R&D  project, 
which  can  be  completed  in  5  years,  and 
costs  not  more  than  $100  million  for 
the  total  program. 

Now.  the  gentlewoman  wants  to  talk 
about  the  next  phase,  when  you  actu- 
ally go  out  and  try  to  build  a  commer- 
cial plant.  That  is  $2.5  billion,  or,  if 
you  want  to  put  it  in  containment,  it 
comes  up  to  the  kind  of  figures  the 
gentlewoman  talks  about.  That  can  all 
be  paid  for  privately.  There  is  abso- 
lutely nothing  in  this  program  that 
binds  us  to  doing  that  with  public 
money.  The  commercial  industry  can 
pick  up  after  this  research  is  done  and 
do  every  penny  of  that  additional 
money  privately. 

Now,  it  may  well  be  that  the  Federal 
Government  would  decide  at  some  fu- 
ture time  to  make  a  commitment,  but 
there  is  absolutely  no  commitment  in 
this  program  to  go  to  that  kind  of 
spending.  So  you  are  absolutely  wrong 
to  suggest  that  that  kind  of  money  is 
involved  in  this  particular  program. 

This  program  is  aimed  at  giving  us 
the  good  science  we  need  on  which  to 
build  the  future  program.  So  it  is  abso- 
lutely wrong  to  suggest  that  this  is  $12 
million  being  spent  in  pursuit  of  $2.5 
billion  or  the  $5.8  billion  figure  you 
want  to  pull  out  of  the  air.  It  has  abso- 
lutely nothing  to  do  with  this  particu- 
lar program. 

Mrs.  BYRNE.  If  the  gentleman  will 
yield  further,  they  are  not  out  of  the 
air.  They  are  from  the  studies  that  had 
been  done  by  the  GAO,  by  the  National 
Academy  of  Sciences,  who  evaluated 
this  for  Congress.  I  would  ask  the  gen- 
tleman, if  this  project  is  so  worth- 
while  

Mr.  WALKER.  Again,  the  gentle- 
woman does  not  know  what  she  is  talk- 
ing about. 

Mrs.  BYRNE.  Well,  the  gentleman 
says  the  National  Academy  of  Sciences 
does  not  know  what  it  is  talking  about 
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either.  I  am  asking  the  gentleman  if  in- 
deed we  have  such  a  worthy  project 
here,  why  does  not  the  private  industry 
fund  its  own  R&D,  if  they  are  going  to 
make  so  much  money  on  it  at  the  tax- 
payers' expense? 

Mr.  WALKER.  The  fact  is  we  have 
long  funded  advanced  R&D  and  risky 
R&D  in  this  country.  It  is  what  good 
science  is  all  about.  The  gentlewoman. 
I  know,  does  not  want  this  Nation  to 
kill  off  all  good  science  in  this  country. 
But  the  gentlewoman  is  aiming  in  that 
direction. 

But  let  us  talk  about  the  National 
Academy  of  Sciences.  The  National 
Academy  of  Sciences  has  never  looked 
at  the  gas  turbine  reactor.  They  have 
looked  at  the  high  temperature  reac- 
tor, gas  reactor,  and  so  on.  This  was 
back  in  the  late  1980's.  The  gentle- 
woman is  relying  on  data  at  least  now 
6  years  old,  and  they  have  never  looked 
at  this  particular  mechanism. 

We  have  in  fact  had  a  number  of 
major  advances  since  that  time  that 
make  this  a  much  more  worthy  project 
than  anything  the  National  Academy 
of  Sciences  has  looked  at.  So  you  can- 
not cite  the  National  Academy  of 
Sciences  studies. 

The  GAO  studies  are  a  series  of  stud- 
ies that  have  looked  at  the  totality  of 
the  economics.  But  once  again,  GAO 
has  never  suggested  that  the  Federal 
Government  is  going  to  be  obligated 
for  all  of  this  money.  They  cannot  sug- 
gest that,  because  there  is  nothing  in 
the  contract  to  show  that. 

The  bottom  line  is  that  the  only 
thing  this  obligates  us  to  do  is  to  do 
the  further  research  on  the  reactor, 
which  is  a  total  of  $100  million  spread 
out  over  a  5-year  period.  If  at  the  end 
of  that  time  the  industry  feels  as 
though  they  have  got  a  project  that 
they  can  go  ahead  with,  they  can  come 
to  the  Federal  Government  and  ask  for 
some  money.  We  do  not  have  to  give  it 
to  them.  We  can  do  exactly  as  the  gen- 
tlewoman suggests  at  that  point  and 
say  to  them  fine,  we  now  have  proven 
technology,  and  you  can  expend  your 
own  money,  if  you  think  this  is  some- 
thing good  to  do.  We  do  not  have  to 
fund  it  at  those  kinds  of  rates. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Walkkk]  has  expired. 

(By  unanimous  consent.  Mr.  W.-\lkkr 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  WALKER.  I  would  say  the  gen- 
tlewoman is  wrong  on  those  counts  as 
well.  I  would  like  to  discuss  a  little  bit 
about  the  science  if  I  could.  That  is  ac- 
tually why  I  came  here. 

Mrs.  BYRNE.  If  the  gentleman  would 
yield  further.  I  am  a  little  bit  puzzled 
by  the  gentleman's  response,  since  the 
gentleman  voted  for  Penny-Kasich  and 
that  was  in  it.  Why  did  he  vote  for  it 
then? 

Mr.  WALKER.  There  were  many 
things    in    Penny-Kasich    that    I    had 
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some  problems  with.  I  voted  for  it  as 
an  overall  kind  of  message  which  I 
thought  was  a  very,  very  good  idea  in 
terms  of  cutting  overall  funding.  I 
would  have  preferred  to  see  all  of  that 
money  cut.  We  did  not  get  there.  Your 
leadership,  in  fact,  basically  under- 
mined our  ability  to  do  Penny-Kasich. 
I  am  sorry  about  that.  But  on  individ- 
ual choices,  I  think  this  is  not  a  re- 
sponsible individual  choice,  particu- 
larly since  it  is  going  to  end  up  costing 
us  money,  and  that  does  not  make  any 
sense  to  me  at  all. 

I  would  also  point  out  to  the  gentle- 
woman, that  when  the  Republicans  had 
a  chance  to  do  our  own  version  of  that, 
which  was  the  Republican  budget  ini- 
tiative for  1995,  the  actual  Kasich  bill, 
the  termination  of  the  gas  reactor  was 
not  a  part  of  that  budget.  In  fact,  the 
GTMHR  was  fully  authorized  in  Public 
Law  102-486,  the  Energy  Policy  Act  of 
1992  that  President  Bush  signed  into 
law.  So  this  is  a  fully  authorized 
project,  it  was  not  included  in  the  Re- 
publican budget  alternative,  and  it  is  a 
program  which,  in  my  view,  is  one 
where  you  can  point  to  the  science  as 
being  a  good,  worthy  kind  of  science 
that  gives  us  something  that  commer- 
cial industry  can  build  off  of. 

Now,  I  think  we  need  to  look  a  little 
bit  at  some  of  that  science.  Because  if 
we  are  in  fact  going  to  have  a  reason- 
able chance  of  competing  in  world  mar- 
kets with  nuclear  energy  in  the  future, 
it  seems  to  me  we  have  to  be  a  part  of 
the  advanced  reactor  concept. 

The  GTMHR.  one  of  its  great  advan- 
tages is  it  cannot  melt  down.  With  its 
inherent  properties  and  inert  helium 
coolant,  ceramic  fuel,  and  a  low  power 
density  core  and  large  negative  tem- 
perature coefficient,  and  heat  conduc- 
tion and  radiating  geometry,  the 
GTMHR  would  shut  itself  down  on  its 
own  in  the  event  of  a  loss  of  coolant  or 
a  catastrophic  failure  of  all  the  man- 
made  active  safety  systems.  In  lay- 
men's terms,  once  the  reactor  core  gets 
too  hot,  nuclear  fission  cannot  natu- 
rally occur. 

It  seems  to  me  that  is  something  we 
want  to  be  about  as  a  nation,  if  we  be- 
lieve nuclear  power  has  any  kind  of 
place  in  our  mix  in  the  future.  It  would 
be  devastating  for  us  not  to  be  a  part  of 
doing  that. 

Now.  I  understand.  We  have  a  Depart- 
ment of  Energy  at  the  moment  that 
wants  to  commit  us  to  only  one  kind  of 
advanced  reactor  work.  So  you  now  get 
a  letter  from  the  Secretary  of  energy, 
because  she  has  made  a  commitment  to 
going  only  one  direction. 

We  have  long  found  out  in  research 
and  development  that  going  only  one 
direction  is  a  bad  idea.  When  you  are 
doing  R&D.  you  ought  to  have  a  num- 
ber of  options  that  are  available  to 
you.  It  seems  to  me  this  is  an  option 
we  ought  to  keep.  I  would  hope  we 
would  vote  against  the  Byrne  amend- 
ment. It  is  a  bad  amendment  that  costs 
us  money,  not  saves  us  money. 


Mr.  CUNNINGHAM.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Byrne  amendment.  This  year  I 
have  looked  at  the  cancellation  of  the 
super  collider,  which  I  still  do  not 
know  if  it  was  any  good  or  not,  if  the 
billions  of  dollars  we  put  into  it  would 
be  effective.  I  also  look  at  the  space 
station,  and  I  think  there  is  an  area  in 
science  where  we  really  have  made  a 
mistake  on  the  House  floor  by  not  sup- 
porting it.  The  gentlewoman  I  think 
would  take  a  look  at  even  the  space 
station  for  things  that  we  wanted  for 
men's  and  women's  cancer  research. 

This  is  not  about  cancer  research, 
but  I  had  a  group  in  my  office  just  20 
minutes  ago  that  are  looking  to  ship 
Alaskan  oil  out  to  foreign  countries, 
and  they  know  we  are  importing  oil.  I 
can  remember  gas  lines  back  in  the 
eighties,  and  we  were  all  concerned  on 
this  floor  about  energy  sources.  We 
look  at  different  types  of  fuels  that  we 
can  use.  I  do  not  think  there  is  a  Mem- 
ber on  this  floor  that  does  not  believe 
that  in  the  near  future  we  are  not 
going  to  have  alternative  sources  of  en- 
ergy in  this  country. 

D  1440 
Oil  is  going  to  go  away.  Nuclear 
power  is  not  the  answer  for  everything. 
And  so  I  support  the  gas  turbine-modu- 
lar helium  reactor.  Take  a  look  at  my 
colleague,  the  gentlewoman  from  Cali- 
fornia [Ms.  SCHENK].  the  committee 
chairmen  who  have  studied  the  issue 
throughout  the  years.  I  would  say  that 
their  knowledge,  their  expertise  on  this 
issue  warrants  taking  a  look  at  it.  I 
ask  my  colleagues  to  oppose  the  Byrne 
amendment.  Support  what  I  think  is  a 
very  good  investment  to  give  us  alter- 
native energy  sources  in  the  future. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  we  have  probably 
heard  more  this  afternoon  than  we 
really  want  to  know  about  the  gas  re- 
actor. But  there  have  been  a  lot  of 
statements  made  this  afternoon,  mix- 
ing apples  and  oranges  and  some  other 
things  into  this  mix. 

First  off.  certainly  it  has  been  true 
that  this  committee  has  been  burned  a 
number  of  times  through  the  years  of 
going  down  the  wrong  path  only  to 
have  the  rug  jerked  out  from  under- 
neath us  and  on  reactor  research  for 
the  future.  What  concerns  me  there  is 
an  old  saying  that  we  should  never  put 
all  of  our  eggs  in  one  basket. 

This  is  what  the  Department  of  En- 
ergy is  doing  today  for  the  future  of 
electric  generation,  nuclear  genera- 
tion. It  is  the  advanced  light  water  re- 
actor. The  light  water  reactor  has  been 
the  workhorse  in  the  production  of 
electricity  from  nuclear  powerplants  in 
this  country  and  the  advanced  light 
water   reactor   is    a    far    improvement 
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from  what  wc  had  before,  both  in  safe- 
ty as  well  as  efficiency.  It  is  one  that 
we  need  to  continue. 

But  at  the  same  time  we  need  also  to 
continue  the  research  for  alternative 
sources  sometime  in  the  future.  This 
reactor  is  just  exactly  what  we  have 
felt  in  this  committee  is  meeting  that 
demand. 

Let  us  look  at  the  future  here.  Can 
Members  see  this  chart?  Wo  are  talking 
about  the  future  needs  for  our  children 
and  grandchildren.  This  has  been  pro 
duced  by  the  World  Knergy  Commis- 
sion, meeting  in  Madrid,  the  15th  World 
Energy  Commission,  having  more  than 
250.000  experts  from  various  disciplines 
from  all  over  the  world.  They  came  up 
with  these  projections  for  the  next  30 
years. 

Where  is  electricity  energy  going  to 
come  from?  The  big  producer  is  going 
to  be  coal.  That  is  probably  not  true  in 
this  country  but  worldwide  coal  is  still 
going  to  be  the  most  important.  Next 
is  nuclear.  Then  down  to  natural  gas. 
then  some  oil.  some  hydro,  most  Mem- 
bers on  this  floor  would  not  propose 
any  hydro  production.  They  do  not 
want  to  build  one  more  dam  anyplace 
that  could  produce  hydro  power.  In  a 
very  small  projection  here  for  the  so- 
called  renewals  that  most  people  like 
to,  pie  in  the  sky.  say.  we  are  going  to 
use  up  the  waste  and  hopefully  that 
will  be  true.  But  it  is  not  going  to  be 
the  big  producer  of  the  future. 

So  let  us  look  at  coal.  What  luck 
would  we  have  today  to  build  a  coal  re- 
actor in  this  country,  a  coal  fired 
power  generating  station''  About  the 
same  as  we  are  going  to  have  with  nu- 
clear. Natural  gas.  we  ran  out  of  natu- 
ral gas  just  a  few  years  ago.  So  the  one 
nuclear.  Why  do  we  not  continue  to 
look  at  this  new  gas  reactor,  the  gas 
turbine  that  we  are  talking  about  here 
today?  It  is  passively  safe,  as  has  al- 
ready been  said.  It  cannot  melt  down 
It  is  inherent  in  the  system.  p]ven  if  all 
the  coolant  is  lost,  all  the  power  is 
lost,  it  automatically  closes  down 
without  any  meltdown.  We  will  not 
have  meltdown,  the  traditional  reactor 
fission  materials. 

Second,  it  is  more  efficient,  even 
shown  here,  more  efficient  than  any 
other  reactor  we  have  toda.y.  from  50  to 
70  percent  more  efficient  than  any 
other  nuclear  reactor. 

Then  the  third  thing,  as  has  been  ar- 
gued here,  about  the  study,  that  Janu- 
ary study  of  the  gentlewoman.  I  have 
read  a  review  of  that.  That  study  was 
made  back  in  1988-89.  It  was  made  on 
one  thing,  not  $5.3  billion,  not  to  build 
a  commercial  reactor  for  electric  pro- 
duction. But  it  was  to  replace  the  tril- 
lion in  our  nuclear  stockpile.  All  the 
facilities,  not  just  the  reactor  itself  but 
all  the  facilities,  all  the  other  things 
have  got  to  be  built  into  building  this 
military  defense  replacement.  It  was 
not  for  a  commercial  nuclear  reactor 
that  we  are  talking  about. 


So  let  us  look  at  this  small  modular 
something  that  anybody  who  is  a  chief 
executive  officer  of  a  generating  com- 
pany today,  producing  electricity,  they 
are  in  danger  today  of  going  very  deep 
into  producing  a  nuclear  request.  But 
this  is  small  and  modular.  This  same 
study  said  that  we  will  need  1.000  new 
reactors  between  now  and  2030.  nuclear 
reactors  to  produce  the  world's  power. 

Where  is  it  going  to  come  from?  The 
utility  companies  do  not  have  the 
money  today.  But  with  the  small  mod- 
ular, modular  means  that  you  put  a 
small  one  in  this  day.  2  years  from 
now.  5  years  from  now.  production  re- 
quirements for  more  generation  are 
needed,  then  you  can  add  one  more 
modular  next  to  it.  A  small  invest- 
ment. You  keep  adding  modulars  as 
you  need  them.  For  world  export,  there 
is  a  lot  of  small,  very  high  density 
countries  that  do  not  have  the  electric 
power  that  they  need  for  the  future. 
This  small  modular  can  be  sold  to 
them,  small,  safe  modular  generator. 

It  can  be  exported  to  foreign  coun- 
tries. This  is  the  chance  today  we  have 
to  continue  this  research,  and  it  will 
not  take  $5.3  million.  We  will  have 
proven  the  process.  $12  billion  was  not 
quite  enough;  $12  million  was  not  quite 
enough.  The  request  was  for  25.  But  be- 
cause of  the  austere  program  this  year, 
we  had  to  cut  it  to  12. 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to  the 
gentleman  from  California. 

Mr.  CUNNINGHAM  Mr.  Chairman, 
the  gentleman  brought  up  a  very  good 
point. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  [Mr  MYERS] 
has  expired 

(On  recjuest  of  Mr.  CUNNINGH.'\M.  and 
by  unanimous  consent.  Mr.  MYKlts  of 
Indiana  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  CUNNINGHAM  Mr.  Chairman,  if 
we  take  a  look  at  what  would  have 
happened  at  Desert  Storm  if  we  would 
have  lost  the  oil  source  in  the  cost  of 
goods,  when  we  talk  about  interest 
rates  in  this  country  and  wc  look  at 
construction,  everything  else  that  we 
depend  on  energy,  take  a  look,  if  we 
have  an  edge  on  the  market  of  energy 
production  around  the  world.  And  when 
the  gentleman  talks  about  export,  we 
are  talking  about  jobs.  We  are  talking 
about  energy  security  in  the  future.  To 
me  that  is  very,  very  important. 

I  know  the  gentlewoman  is  well-in- 
tentioned, but  I  think  we  need  to  look 
a  little  bit  further  down  the  road. 

Mr.  MYERS  of  Indiana.  Look  at  the 
small  islands  we  have  in  the  Pacific 
now  that  we  are  responsible  for.  Today 
they  do  not  have  the  capacity  to  gen- 
erate the  electricity  they  need.  This 
modular  generator  would  be  perfect  for 
small  countries  and  small  islands  like 
this. 

Mr.  BEVILL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 


Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment.  I  am  going  to  make 
the  brief,  because  we  have  heard  now 
from  the  chairman  of  the  Committee 
on  Science.  Space,  and  Technology 
here  who  is  very  much  opposed  to  this 
amendment.  We  have  heard  from  the 
gentlewoman  from  Tennessee  [Mrs. 
Lloyd],  the  subcommittee  chairman. 
We  have  heard  from  the  gentleman 
from  South  Carolina  [Mr.  Sl'RA'lT], 
chairman  of  the  panel  on  the  Armed 
Services  Committee.  We  have  heard 
from  one  of  our  Members,  a  physicist, 
and  so  I  see  nothing  that  I  can  add. 

I  just  urge  everyone  to  vote  against 
this  amendment  and  not  kill  the  fund- 
ing for  this  project. 

Mr.  BARCA  of  Wisconsin.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

I  will  not  prolong  the  debate  too  long 
but  there  have  been  a  couple  points 
that  have  been  made  that  I  want  to 
provide  some  clarification. 

First  of  all.  one  of  the  previous 
speakers  stated  that  the  study  that 
was  done  by  the  National  Academy  of 
Science  was  done  some  5  or  6  years  ago. 
That  simply  is  not  the  case.  In  fact, 
the  committee  learned  in  mid  1991  that 
the  GT  MHR  design  had  been  changed 
and  they  reviewed  those  changes.  And 
they  have  said  that  the  committee  is 
not  aware  of  any  changes  to  the  fun- 
damental principles  underlying  the 
concepts  being  discussed  in  the  GT- 
MHR  proposal. 

The  point  being.  Mr.  Chairman,  that 
the  National  Academy  of  Sciences  was 
well-aware  of  some  of  the  changes  that 
were  being  discussed,  and  wc  are  not 
talking  about  fundamental  changes  in 
the  concept  of  what  they  are  trying  to 
accomplish.  They  have  been  on  record 
in  opposition  to  this. 

Second,  a  number  of  Members  have 
stated  that  this  is  a  priority  of  the  pri- 
vate utility  industry.  Obviously,  it  is 
not  a  priority.  Ninety-seven  percent  of 
the  cost  of  this  program  is  coming 
from  the  taxpayers.  That  does  not 
sound  like  a  priority  to  me. 

I  am  sure  that  is  why  President  Clin- 
ton and  former  President  Reagan,  their 
administrations  are  opposed  to  this.  I 
would  hope  that  we  would  move  for- 
ward and  support  this  amendment. 

Mr.  KLUG  Mr.  Chairman,  will  the 
gentleman  vield? 

Mr.  BARCA  of  Wisconsin.  I  yield  to 
the  gentleman  from  Wisconsin. 

Mr.  KLUG.  Mr.  Chairman,  just  a  few 
points  to  close  the  argument  on  our 
side. 

PMrst  of  all.  we  have  heard  arguments 
about  the  cost.  Remcm^r.  let  me  say 
this  one  more  time,  there  are  only  two 
phases  of  Government  projects— it  is 
too  soon  to  tell  and  it  is  too  late  to 
stop  it.  Again,  that  is  where  we  find 
ourselves  on  this  debate 

D  1450 
The  Department  of  Energy  estimates 
that    it    will    cost   $700    million    in    re- 
search   and    development    funds    if   we 
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continue  this  project,  just  to  get  the 
information  we  need  to  know  if  we 
need  a  demonstration  reactor,  and  then 
if  we  build  a  demonstration  plant,  the 
Department  of  Energy  says  it  will  cost 
$18  million  more. 

My  colleagues  from  Virginia  and  Wis- 
consin are  absolutely  correct  in  the 
amount  of  money  it  will  cost  in  the 
long  run.  As  the  chairman  of  Southern 
Nuclear  said  years  ago.  "We  believe  it 
will  become  a  commercial  candidate 
only  after  several  years  of  perform- 
ance." so  again,  even  after  we  do  the 
research  and  even  if  we  do  the  proto- 
type, unless  there  is  a  demonstration 
needed,  if  there  is  no  demo,  there  are 
no  buyers. 

Where  are  we  going  with  this?  The 
Clinton  administration,  the  Reagan  ad- 
ministration, the  National  Academy  of 
Sciences,  the  National  Taxpayers 
Union,  the  Citizens  Against  Govern- 
ment Waste,  and  the  Department  of 
Energy  as  late  as  yesterday  said  kill 
the  project. 

One  final  time,  Mr.  Chairman,  I  urge 
my  colleagues,  especially  those  who 
voted  for  the  Penny-Kasich  amend- 
ment, to  vote  for  the  Byrne-Klug 
amendment,  to  kill  a  long-outdated 
and  unnecessary  project. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Virginia  [Mrs.  Byrne]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
pear to  have  it. 

RECORDED  VOTE 

Mrs.    BYRNE.    Mr.    Chairman.    I   de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were-  ayes  188.  noes  241. 
not  voting  10.  as  follows: 
[Roll  No.  234] 
AYES— 188 
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Mann 
Margolies- 

Mezvinsky 
Markey 
McCrery 
McHale 
McHuKh 
Mclnnis 
McKinney 
Meehan 
Menendez 
Meyers 
Mfume 
Miller  (CAi 
Miller  (FLi 
Minge 
Mink 
Nadler 
Neal  (MAl 
Nussle 
Oberstar 
Obey 
Olver 
Oxiey 
Pallone 
PaxoD 
Payne  (.NJi 
Payne (VA) 
Pelosi 
Penny 


Allard 

Andrews  iME) 

.\ndrews  (NJ* 

Andrews  (TXi 

BacLhus  (FLi 

Barca 

Ban  la 

Barrett  <Wll 

Becerra 

Herman 

Blackwell 

Blute 

Bcehlen 

Boehner 

Brewster 

Brnwn  (OH) 

Bryant 

Bunning 

Byrne 

Camp 

Cantwell 

Castle 

CoWe 

Collins  iGA) 

Condii 

Cooper 

Coppersmith 

Costello 

DeFazio 

DeLauro 

Dellums 

Deutscll 

Dickey 

Duncan 


Edwards  (CAi 

Engel 

English 

Eshoo 

Evans 

Faleonnavaega 
(AS) 

Farr 

Finiferhut 

Fish 

Fowler 

Frank  (.MAi 

Franks  iCTi 

Purse 

Gejdenson 

Gilchrest 

Gillmor 

Oilman 

Glickman 

Goodlatte 

CoodlinK 

Goss 

Grandy 

Greenwood 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hambun? 

Hamilton 

Hancock 

HeHey 

Hinchey 

HoaKland 

Hobson 


Hoekstra 

Hoke 

Holden 

Hutchinson 

Inhofe 

Istook 

Jacobs 

Johnson  (SD) 

Johnston 

Kanjorski 

Kaptur 

K.^slch 

Kennedy 

Kennelly 

Kildee 

Kingston 

Kleczka 

Klein 

Klink 

Klug 

Kopetski 

Kreidler 

LaFalce 

Lancaster 

Lantos 

Levin 

Lewis  iGA) 

Lewis  (KYi 

Lightfoot 

Lipinski 

Long 

Lowey 

Machtley 

Maloney 


.^bertrombie 

.^ckerman 

.^pplegate 

.Archer 

Armey 

Bachus  (ALi 

Baesler 

Baker  iCAi 

Baker  (LA) 

Ballenger 

Barlow 

Barrett  (NE) 

Bartlett 

Barton 

Bateman 

Beilenson 

Bentley 

Bereuter 

Bevill 

Bilbray 

Bilirakis 

Bishop 

Bliley 

BoniUa 

Bonior 

Borski 

Boucher 

Brooks 

Browder 

Brown  (C.^) 

Brown  iFLi 

Burton 

Buyer 

Callahan 

Calvert 

Canady 

Cardin 

Carr 

Chapman 

Clay 

Clayton 

Clement 

Clinger 

Clybum 

Coleman 

Collins  (.MI) 

Combest 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Cunningham 

Darden 

de  la  Garza 

de  Lugo  (VI) 

Deal 

DeLay 

Derrick 

Diaz-Balart 

Dicks 

Dingell 

Dixon 


Peterson  (MN) 

Petri 

Porter 

Portman 

Poshard 

Pryce  (OH) 

Quinn 

Rams  tad 

Ravenel 

Reed 

Richardson 

Roberts 

Romero-Barcelo 

(PR) 
Ros-Lehlinen 
Roth 
Roukema 
Roybal-Allard 
Rush 
Sabo 
Sanders 
Schaefer 
Schroeder 
Schumer 
Sensenbrenner 
Sharp 
Shays 
Shepherd 
Slaughter 
Smith  (MI) 

NOES— 241 

Dooley 

Doolittle 

Doman 

Dreier 

Dunn 

Durbin 

Edwards  i  TX  i 

Ehlers 

Emerson 

Everett 

Ewing 

Fawell 

Fazio 

Fields  (LA) 

Fields  (TX) 

Filner 

Foglietta 

Ford  (MI) 

Ford  (TN) 

Franks  (.NJ) 

Frost 

Gallegly 

Gallo 

Gekas 

Gephardt 

Geren 

Gibbons 

Gingrich 

Gonzalez 

Gordon 

Grams 

Green 

Gunderson 

Hansen 

Harman 

Hastert 

Hastings 

Hayes 

Hefner 

Herger 

Hilliard 

Hochbrueckner 

Horn 

Houghton 

Hoyer 

Huffington 

Hughes 

Hunter 

Hutto 

Hyde 

Inglis 

Inslee 

Jefferson 

Johnson  (CTi 

Johnson  (G.M 

Johnson.  E  B. 

Johnson.  Sam 

Kim 

King 

Knollenberg 

Kolbe 

Kyi 

Lambert 


Snowe 

Rostenkowski 

Smith  (NJ) 

Towns 

Stark 

Rowland 

Smith  (OR) 

Traficant 

Steams 

Sangmeister 

Smith  (TX) 

Tucker 

Stenholm 

San  to  rum 

Solomon 

Valentine 

Strickland 

Sarpalius 

Spence 

Velazquez 

Studds 

Sawyer 

Spratt 

Visclosky 

Stupak 

Sax ton 

stokes 

Vol  kmer 

Swett 

Schenk 

Stump 

Vucanovlch 

Synar 

Schiff 

Swift 

Walker 

Talent 

Scott 

Tauzin 

Walsh 

Tanner 

Serrano 

Taylor  ( MS  1 

Whitten 

Thurman 

Shaw 

Taylor  (NCi 

Wilson 

Torkildsen 

Shuster 

Tejeda 

Wise 

Torres 

Sisisky 

Thomas  (CA) 

Wolf 

Underwood  (GU) 

Skaggs 

Thomas  (WY'i 

Young  (AK) 

Unsoeld 

Skeen 

Thompson 

Young  (FL) 

Upton 

Skelton 

Thornton 

Vento 

Smith  (LA) 

Torricelli 

Waters 

Watt 

NOT  VOTING— 10 

Waxman 

Collins  (ID 

Reynolds 

Wa£hingxon 

Weldon 

Conyers 

Royce 

Wheat 

Williams 

Danner 

Slatter>- 

Woolsey 

Flake 

Sundquist 

Wyden 

Wynn 
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Yates 
Zeliff 

Messrs.  ARCHER.  LAZIO.  LEHM. 

Zimmer 

POMEROY. 

and  DURBIN  c 

;hanged  tl 

LaRocco 

Laugblia 

Lazio 

Leach 

Lehman 

Levj- 

Lewis  (C.A) 

Lewis  (FLi 

Linder 

Livingston 

Lloyd 

Lucas 

Manton 

ManzuUo 

Martinez 

Matsui 

Mazzoli 

McCandless 

.MeCloskey 

McColIum 

McCurdy 

McDade 

•McDermott 

McKeon 

McMillan 

Mc.Nulty 

Meek 

Mica 

Michel 

Mineta 

Moakley 

Molinaii 

MoUohan 

Montgomerj' 

.Moorhead 

Moran 

.Morella 

Murphy 

Murtha 

.Myers 

Neal  (NO 

Norton  (DC) 

Ortiz 

Orton 

Owens 

Packard 

Parker 

Pastor 

Peterson  (FL) 

Pickett 

Pickle 

Pombo 

Pomeroy 

Price  (NO 

Quillen 

Rahall 

Rangel 

Regula 

Ridge 

Roemer 

Rogers 

Rohrabacher 

Rose 


vote  from  "aye"  to  "no." 

Mr.  FRANK  of  Massachusetts.  Mr 
DELLUMS.  Ms.  KAPTUR.  Mr.  RUSH, 
and  Mr.  PALLONE  changed  their  vote 
from  "no"  to  "aye." 
So  the  amendment  was  rejected. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  SMITH  of  Texas.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  would  like  to  associ- 
ate myself  with  the  earlier  remarks  of 
the  gentleman  from  Texas  [Mr.  Sten- 
holm] on  Twin  Buttes  Dam  and  thank 
him  for  all  of  his  good  efforts. 

Also.  I  want  to  thank  the  chairman  and  Mr. 
Myers.  They  have  been  most  gracious  in  their 
willingness  to  work  with  us  to  resolve  this  mat- 
ter. 

I  understand  that  the  amendment  that  we 
would  have  liked  to  otter  is  not  germane,  and 
Mr.  Stenholm  and  I  are  prepared  to  work  with 
the  authorizing  committee.  We  will  introduce 
legislation  shortly. 

The  matter  of  Twin  Buttes  Dam  in  San  An- 
gelo,  TX,  is  one  that  concerns  me  greatly. 
Much  IS  at  stake.  First  and  loremosl  is  the 
safety  of  Twin  Buttes  Dam — and  the  safety  of 
San  Angelo,  TX,  and  its  residents.  The  dam 
continues  to  deteriorate  because  of  its  original, 
faulty  design  and  construction  in  the  1960's. 

Today,  Twin  Buttes  is  ranked  the  No.  1 
safety  risk  among  dams  under  Bureau  of  Rec- 
lamation control. 

Time  IS  something  that  we  no  longer  can  af- 
ford to  apply  to  the  problems  of  Twin  Buttes. 
I  was  pleased  to  be  a  part  of  the  successful 
effort  to  work  out  a  technical  solution  with  the 
Bureau  of  Reclamation.  Now.  a  prompt  resolu- 
tion of  the  funding  issue  is  cntical  so  that  that 
action  to  correct  this  situation  may  begin. 

A  gross  injustice  would  be  done  to  the  citi- 
zens of  San  Angelo  by  requiring  them  to  pay 
for  a  mistake  that  the  Bureau  made  decades 
ago. 
That  must  not  be  allowed  to  happen. 
I  only  add  that  I  appreciate  the  good  will 
and  leadership  of  the  chairman  and  Mr. 
Myers  as  we  continue  to  address  this  matter. 

AMENDMENT  OFFERED  BY  MR.  SWETT 

Mr.  SWETT.  Mr.  Chairman.  I  offer  an 
amendment. 
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The  Clerk  read  as  follows: 

Amenilment  offered  by  Mr.  Swktt:  Patre  17. 
line  19.  strike  •$3.302. 170. OOO"  and  insert 
•■$3,235.  nO.OOO". 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  Hamp- 
shire [Mr.  SWETT)  for  5  minutes. 

Mr.  BEVILL.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  amendments 
thereto  be  limited  to  40  minutes,  equal- 
ly divided  between  the  proponent  and 
an  opponent. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Alabama? 

There  was  no  objection. 

Mr.  GALLO.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  New  Jersey  [Mr.  Gallo]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Hampshire  [Mr.  Swett). 

Mr.  SWETT.  Mr.  Chairman,  the  pur- 
pose of  this  amendment  is  to  strike  $67 
million  in  funding  for  construction  of 
the  tokamak  physics  experiment,  a 
planned  new  tokamak  fusion  reactor  at 
the  Princeton  Plasma  Physics  Labora- 
tory in  Princeton,  N.J. 

Before  I  proceed,  I  would  like  to  clar- 
ify what  this  amendment  is  about  be- 
cause there  has  been  an  attempt  by 
some  to  muddy  the  waters  and  make 
unclear  the  intentions. 

First  of  all,  this  amendment  is  not 
about  our  Nation's  energy  problems.  I 
am  sure  we  agree  that  we  have  a  long- 
term  energy  problem  which  requires  us 
to  look  for  promising  new  energy  tech- 
nologies, including  fusion  energy. 

Second,  this  amendment  is  not  about 
supporting  or  opposing  fusion.  I,  like 
many  Members,  strongly  support  basic 
fusion  research.  In  fact,  one  of  the  rea- 
sons I  am  offering  this  amendment  is 
precisely  because  I  am  concerned  about 
the  effect  that  construction  of  the 
tokamak  physics  experiment  could 
have  upon  basic  fusion  research.  This 
amendment  is  not  about  basic  fusion 
research. 

Third,  this  amendment  is  not  about 
U.S.  participation  in  international  fu- 
sion energy  research.  This  amendment 
would  still  leave  $309  million  in  fiscal 
year  1995  for  the  U.S.  Fusion  F^^nergy 
Program,  including  funds  which  will  go 
toward  international  fusion  energy  re- 
search. 

Mr.  Chairman,  this  amendment  is 
about  whether  or  not  U.S.  taxpayers 
should  pay  billions  of  dollars  for  com- 
mercial development  of  one  particular 
fusion  technology,  the  tokamak,  when 
the  expected  development  costs  are 
tens  of  billions  of  dollars,  and  when 
there  are  clear  indications  that  a 
tokamak  is  not  going  to  succeed  com- 
mercially. 

If  we  had  unlimited  funds,  then  build- 
ing the  tokamak  physics  experiment 
would  be  reasonable.  We  do  not  have 
unlimited  funds,  which  is  wh.v  we  need 


to  eliminate  waste'ful  spending  such  as 
construction  for  the  tokamak  physics 
experiment. 

Mr.  Chairman,  a  tokamak  is  a  fusion 
technology  invented  by  Russians  back 
in  the  1960's.  Over  the  years,  tokamaks 
have  been  tremendously  successful  at 
advancing  the  science  of  fusion,  most 
recently  at  the  Princeton  Plasma 
Physics  Laboratory. 

Tokamaks,  however,  do  not  make 
sense  as  a  commercial  energy  source, 
which  is  why  we  should  stop  the 
tokamak  physics  experiment.  There 
are  four  main  reasons  why  we  should 
stop  this  experiment. 

First,  as  I  mentioned,  tokamaks  do 
not  make  sense  as  a  commercial  power 
source.  Recent  studies  from  DOE's 
Lawrence  Livermore  National  Labora- 
tory and  Los  Alamos  National  Labora- 
tory have  highlighted  the  tokamaks' 
problems  with  cost,  complexity, 
unreliability,  and  radioactive  waste.  A 
tokamak  fusion  powerplant  would  cost 
more  than  a  fission  plant,  and  it  would 
still  create  radioactive  waste.  No  util- 
ity is  going  to  want  to  buy  a  huge, 
complicated  nuclear  fusion  reactor 
which  costs  more  than  a  nuclear  fission 
reactor  and  still  emits  radioactive 
waste. 

Second,  the  tokamak's  project  devel- 
opment costs  are  astronomical.  The  ec- 
onomics do  not  make  any  sense,  which 
is  why  this  amendment  is  supported  by 
groups  such  as  the  National  Taxpayers 
Union  and  Citizens  Against  Govern- 
ment Waste.  The  projected  total  pro- 
gram cost  over  the  next  45  years  is  $40 
billion.  In  a  time  of  tight  budgets,  it 
doesn't  make  sense  to  waste  billions  of 
taxpayer  dollars  pursuing  a  technology 
which  does  not  show  commercial  prom- 
ise. 

Third,  construction  of  the  tokamak 
physics  experiment  threatens  basic  fu- 
sion research.  The  tokamak  physics  ex- 
periment has  a  total  estimated  cost  of 
$2.2  billion.  $700  million  for  construc- 
tion costs  plus  operational  costs  of  $150 
million/year  for  10  years.  Building  the 
tokamak  physics  experiment  will  take 
away  scarce  funds  from  basic  fusion  re- 
search. 

The  DOE  has  effectively  squeezed  out 
all  non-tokamak  research.  Alternative 
fusion  gets  just  3  percent  of  the  fusion 
budget,  effectively  putting  all  our  eggs 
in  one  basket.  This  squeezing  out  of  po- 
tentially cleaner,  cheaper  fusion  con- 
cepts is  contrary  to  recommendations 
from  utility  panels,  fusion  research- 
ers— even  DOE's  own  fusion  advisory 
boards. 

Fourth,  tokamak  reactors  do  not 
make  environmental  sense,  which  is 
why  this  amendment  is  supported  by 
groups  such  as  the  Sierra  Club,  the  Na- 
ture Resources  Defense  Council, 
Friends  of  the  Earth,  and  the  Safe  En- 
ergy Communication  Council. 

Tokamaks  as  currently  planned 
would  produce  more  radioactive  waste 
than  a  fission  plant. 


If  our  goal  is  a  commercially  viable 
electric  energy  source,  then  it  does  not 
make  sense  to  build  the  tokamak  phys- 
ics experiment. 

Finally.  Mr.  Chairman,  I  would  like 
to  say  a  few  words  about  the  process 
here.  Needless  to  say,  a  floor  amend- 
ment to  an  appropriations  bill  is  not 
anyone's  preferred  means  of  making 
policy.  In  a  perfect  world,  authoriza- 
tion debates  would  always  precede  ap- 
propriation debates,  and  there  would 
always  be  time  for  extensive  debate  on 
every  issue. 

I  firmly  believe,  however,  that  when 
taxpayer  dollars  are  being  wasted,  we 
should  not  wait.  If  we  cannot  stop 
wasteful  Government  spending  wher- 
ever and  whenever  we  find  it,  we  are 
never  going  to  get  our  budget  under 
control. 

Mr.  Chairman.  Congress  stopped  con- 
struction of  the  tokamak  physics  ex- 
periment last  year.  Congress  should 
stop  it  again  this  .year. 

Mr.  Chairman,  to  repeat  myself,  this 
amendment  is  not  about  basic  fusion 
research.  This  amendment  is  about 
whether,  in  an  era  of  tight  budgets,  it 
makes  sense  to  spend  billions  of  tax- 
payer dollars  trying  to  commercialize 
one  particular  fusion  technology — the 
tokamak  which  does  not  show  commer- 
cial promise. 

I  urge  Members  to  join  me  in  sup- 
porting the  amendment. 

D  1520 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  GALLO.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  to  oppose  the 
Swett  amendment.  I  am  sure  my  col- 
leagues have  heard  of  the  recent  suc- 
cesses in  fusion  energy  research.  Fu- 
sion energy  is  the  only  long-term  en- 
ergy supply  option  that  the  world  has 
and  America  must  continue  to  support 
this  program.  Energy  is  fundamental 
to  everything  that  we  do. 

Unfortunatly,  energy  use  strains  the 
environment,  and  that  is  why  sci- 
entists around  the  country  and  around 
the  world  are  working  to  harness  fu- 
sion energy. 

This  amendment  does  not  make  any 
sense.  It  targets  the  tokamak  concept 
and  the  tokamak  physics  experiment 
in  particular.  Tokamaks  are  the 
central  focus  of  every  major  fusion  pro- 
gram in  the  world. 

The  collective  wisdom  of  the  sci- 
entists and  engineers  from  Japan,  the 
European  Community.  America  and 
Russia  cannot  all  be  wrong.  I  accept 
the  scientific  expertise  of  these  people 
and  the  Department  of  Energy  which 
has  put  forward  a  fusion  development 
plan.  The  plan  has  been  on  the  books 
through  the  last  three  administra- 
tions—it is  clear  and  it  is  focused,  and 
the  next  major  step  for  the  United 
States  is  the  TPX  project. 

Energy  security  is  at  the  heart  of 
this  program.  But  harnessing  the  en- 
ergy of  the  sun  and  stars  is  not  easy. 
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The  Wright  Brothers  didn't  invent  the 
passenger  airplane,  but  they  took  the 
first  huge  step.  American  scientists 
and  engineers  at  universities  and  lab- 
oratories around  the  country— at  MIT, 
the  University  of  Wisconsin,  the  Uni- 
versity of  California,  the  University  of 
Texas,  Columbia,  Auburn  University, 
University  of  Colorado.  Cornell,  Law- 
rence Livermore  National  Lab  and 
Princeton  are  working  on  fusion  and 
they  will  work  on  TPX. 

The  supporters  of  this  amendment 
talk  about  the  need  to  support  alter- 
natives to  Tokamaks.  I  have  noticed 
that  they  are  careful  to  say  that  these 
other  concepts  may  be  cheaper  and 
may  be  better.  I  call  those  maybe 
ideas. 

These  alternative  concepts  have  ap- 
parently not  been  able  to  withstand 
scientific  review  in  this  country  or 
abroad.  For  several  years  now,  Con- 
gress has  been  insisting  that  scientists 
get  out  of  their  sandboxes  and  into  the 
real  world.  Well  the  real  world  supports 
tokamaks  because  it  is  a  proven  tech- 
nology that  works. 

TPX  is  a  smart  step  for  America  be- 
cause it  is  the  first  tokamak  to  address 
commercial  issues — how  to  make  fu- 
sion power  plants  smaller  and  more 
compact.  Future  generations  are  going 
to  need  a  stable,  environmentally  clean 
source  of  energy. 

If  we  shortchange  our  research  and 
development  programs,  we  will  pass 
along  to  the  next  generation  energy 
problems  that  could  be  solved  if  we  in- 
vest in  new  technologies  now.  Fusion  is 
that  investment. 

I  urge  a  "no"  vote  on  the  Swett 
amendment. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  SWETT.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentlewoman  from 
Florida  [Mrs.  Thurma.n]. 

Mrs.  THURMAN.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman,  if  we  stop  this  pro- 
gram today,  we  will  save  $67  million 
and  $30  billion  over  the  coming  years 
on  an  energy  source  that  is  presently 
not  showing  any  commercial  viability. 
Advancement  in  basic  scientific  re- 
search is  important  to  the  mainte- 
nance of  our  competitive  edge.  I  rep- 
resent the  University  of  Florida,  a  pre- 
mier institute  for  the  study  of  science 
and  technologies.  I  recognize  the  role 
such  projects  play  in  protecting  our 
country's  economic  security  and  stand- 
ing in  the  international  arena. 

I  have  no  doubt  that  the  Tokamak 
physics  experiment  would  make  an  im- 
portant contribution  to  our  Nation's 
wealth  of  scientific  knowledge.  I  have 
listened  to  the  respected  supporters  of 
the  program  and  understand  that  the 
TPX  would  be  unique  among  world  fu- 
sion programs. 

Today,  however,  we  find  ourselves  at 
a  crossroads.  Our  national  spending 
must  come  under  a  higher  standard  of 


scrutiny.  The  question  of  whether  or 
not  to  fund  the  Tokamak  goes  beyond 
the  question  of  its  pure  research  value. 
The  real  context  of  this  debate  is  de- 
fined by  the  twin  imperatives  of  reduc- 
ing the  Federal  budget  deficit  and 
funding  research  in  an  area  that  will 
create  a  commercially  viable  energy 
source. 

Look  at  the  facts  and  listen  to  what 
the  experts  have  to  say.  A  study  done 
by  Los  Alamos  National  Laboratory 
last  year  for  the  Department  of  Ener- 
gy's Office  of  Fusion  Energy,  con- 
cluded, "Our  present,  conventional 
Tokamak  approaches  will  not  lend  to 
attractive  commercial  reactor  prod- 
ucts able  to  compete  in  the  energy 
marketplace  of  the  21st  century.  " 

The  Tokamak  physics  experiment  is 
not  a  good  investment.  It  is  a  program 
that  we  can  not  afford  right  now.  Be- 
cause we  have  limited  resources,  we 
must  freeze,  cut.  or  terminate  many 
projects.  As  Members  of  Congress  we  do 
not  enjoy  doing  this,  but  this  is  the  re- 
ality. While  reviewing  budget  requests, 
we  must  look  at  two  things:  the  merits 
of  a  project  and  its  costs.  Mr.  Chair- 
man, because  of  its  high  cost  and  low 
commercial  potential,  this  project  fails 
on  its  merits  and  is  not  a  good  invest- 
ment. 

Let  us  be  objective  and  start  by  look- 
ing at  the  issue  of  costs. 

The  costs  of  developing  the  Tokamak 
are  astronomical.  At  best,  the  DOE 
hopes  to  see  an  electricity  generating 
commercial  Tokamak  reactor  by  the 
year  2040.  By  2040  the  total  estimated 
cost  to  the  U.S.  taxpayer  is  expected  to 
be  at  least  $40  billion. 

So  we  get  to  2040  after  spending  $40 
billion  on  80-year-old  technology  and 
what  do  we  have?  According  to  recent 
studies  from  Department  of  Energy 
laboratories,  a  huge  nuclear  fusion  re- 
actor, which  costs  more  than  a  fission 
reactor  and  still  creates  radioactive 
waste. 

Focusing  everything  on  the  Tokamak 
would  make  sense  if  the  project  looked 
promising  commercially,  but  it  does 
not.  Tokamaks  are  not  commercially 
viable  because  of  cost,  complexity,  reli- 
ability, and  radioactive  waste.  It  is 
clear  that  this  is  not  a  commercial 
source  of  power  for  the  future.  If  we 
stop  the  funding  now.  we  will  save  tax- 
payers $700  million  in  construction 
costs  plus  $1.5  billion  in  operating 
costs;  a  total  of  $2.2  billion. 

The  second  question  I  ask  is  whether 
the  merits  of  the  program  justify  the 
costs?  The  joke  in  scientific  circles 
about  nuclear  fusion  is  that  commer- 
cial use  is  about  30  years  away  and  al- 
ways will  be.  Realistically,  most  sci- 
entists agree  that  it  is  at  least  50  to  60 
years  away.  This  amendment  does  not 
attempt  to  stop  all  research  in  nuclear 
fusion  but  just  one  experiment  that 
most  scientists  believe  is  a  commercial 
nonstarter. 

Given  recent  advances  in  energy  al- 
ternatives like  wind  and  solar  power. 


renewable  and  sustainable  forms  of  en- 
ergy should  be  the  direction  in  which 
we  are  focusing  our  attention.  I  ap- 
plaud the  administration  and  the  com- 
mittee for  their  efforts  and  vision  in 
increasing  the  budgets  for  these  pro- 
grams. These  alternative  sources  have 
the  potential  to  help  meet  the  Nation's 
energy  needs.  Moreover,  they  do  it 
without  the  adverse  environmental  ef- 
fects of  creating  contaminating  radi- 
ation. Still,  these  alternative  energy 
sources  supply  us  with  less  than  1  per- 
cent of  the  Nation's  electricity.  These 
are  technologies  that  we  know  work 
and  are  clean.  Furthermore,  we  have 
the  capability  to  use  these  tech- 
nologies in  commercial  settings. 

Mr.  Chairman,  in  our  present  budg- 
etary condition,  I  cannot  support  a 
program  that  asks  so  much  of  us  and 
gives  back  so  little  in  return.  Simply 
put,  the  Tokamak  physics  experiment 
does  not  meet  the  contemporary  test  of 
budgeting.  Its  cost  are  astronomical;  it 
is  crowding  out  other  valuable  research 
programs:  and  it  simply  does  not  offer 
enough  benefits.  I  hope  there  will  be  a 
day  when  we  can  afford  programs  like 
the  Tokamak  but  this  is  not  that  day. 
I  urge  my  colleagues  to  vote  for  the 
amendment. 

D  1530 

Mr.  GALLO.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  Jersey  [Mr. 
Sa.xton]. 

Mr.  SAXTON.  Mr,  Chairman.  I  rise  in  strong 
opposition  to  the  Swett  amendment  to  cut 
S66.7  million  for  a  national  fusion  energy  de- 
vice, the  Tokamak  physics  experiment — also 
known  as  TPX. 

I  find  It  inconceivable  at  a  time  when  we  are 
searching  for  new  energy  options  that  we  are 
contemplating  cutting  the  one  program  that 
can  offer  our  Nation  a  steady  supply  of  unlim- 
ited energy. 

As  recently  as  this  May,  we  were  cheenng 
the  record-breaking  experiments  at  the  Prince- 
ton Plasma  Physics  Laboratory.  Now  we  are 
discussing  dismantling  this  future  component 
of  our  energy  independence. 

I  am  aware  of  the  arguments  against  the 
TPX  at  Princeton.  Critics  state  that  TPX  power 
plants  do  not  make  environmental  sense.  I 
disagree. 

The  fuel  for  a  fusion  power  plant  comes 
from  ordinary  water — ordinary  water.  One 
pound  of  fusion  fuel  contains  the  energy 
equivalent  of  12  million  pounds  of  coal  or 
25,000  barrels  of  oil.  Fusion  does  not  contnb- 
ute  to  acid  ram  or  global  warming  and  fusion 
energy  does  not  generate  long-lived  high-level 
radioactive  waste.  Fusion  powerplants  are  in- 
herently safe,  with  no  possibility  of  meltdowns 
or  Chernobyl-type  events. 

A  mix  of  clean  energy  technologies — solar, 
renewables,  and  fusion — will  provide  the  en- 
ergy of  the  future.  Fusion  supplements  the 
others  by  being  capable  of  steady  central  sta- 
tion electncity  generation.  The  environmental 
consequences  of  continued  reliance  on  fossil 
fuels  is  too  great,  and  to  eliminate  this  ele- 
ment in  our  future  energy  mix  is  extremely 
shortsighted 
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As  a  Member  of  Congress  dedicated  to  a 
secure  energy  future,  I  urge  you  all  to  oppose 
this  amendment. 

Mr.  GALLO.  Mr.  Chairman.  I  yield  4 
minutes  to  the  gentleman  from  Califor- 
nia (Mr.  Brown],  chairman  of  the  Com- 
mittee on  Science.  Space,  and  Tech- 
nology. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  am  going  to  ask  the  Members  of 
this  body  to  vote  against  this  amend- 
ment which  would  strike  out  the  fund- 
ing from  this  bill  for  the  TPX  or 
Tokamak  physics  experiment  at 
Princeton.  I  could  make  a  very  long 
and  detailed  case  for  this,  but  let  me 
just  say  a  couple  of  things  more  or  less 
anecdotally. 

Mr.  Chairman,  when  I  came  to  this 
great  institution  back  in  1963  I  guess  it 
was.  one  of  the  first  things  I  did  was  to 
correspond  with  the  chairman  of  the 
Joint  Committee  on  Atomic  Energy 
and  complain  that  we  were  not  funding 
the  fusion  energy  program  as  much  as 
we  should.  I  say  that  to  illustrate  how 
long  we  have  been  involved  in  this  ar- 
gument, and  it  was  going  on  before 
1963.  Mr.  Chairman.  I  can  assure  my 
colleagues. 

There  is  universal  recognition  that 
probably  the  most  promising  long- 
range  future  resource  for  this  country 
and  the  world  is  the  fusion  program. 
We  have  been  involved  in  a  cooperative 
program  to  design  a  fusion  reactor  plan 
for  a  decade  or  more.  It  involves  the 
United  States,  the  Russians,  the  Euro- 
peans, and  the  Japanese.  We  are  in  the 
last  stages  of  engineering  design  for  an 
experimental  reactor.  That  will  be  the 
prelude  then  to  a  commercial  reactor 
which  will  be  probably  in  line  some- 
time around  2010  or  2015.  Between  now 
and  then  we  need  to  do  a  great  deal 
more  research  on  how  to  most  effec- 
tively develop  that  commercial  reac- 
tor. 

Mr.  Chairman,  the  Tokamak  physics 
experiment  is  one  part  of  our  efforts  to 
develop  this.  This  has  been  a  very  suc- 
cessful program.  Probably  some  of  my 
colleagues  recall  the  press  reports  of 
just  a  few  weeks  ago  that  this  machine, 
the  current  machine  at  Princeton,  pro- 
duced a  new  record  amount  of  sus- 
tained power  from  the  machine  that 
they  have  there. 

Mr.  SWETT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  New  Hampshire. 

Mr.  SWETT.  Mr.  Chairman.  I  think  it 
is  only  proper  to  make  note  that  the 
record  amount  of  energy  realized  at  the 
Princeton  facility  was  not  a  net  benefit 
but  was  still  threefold  more  energy 
input  than  output  and  only  for  a  minor 
fraction  of  a  second,  and,  although  this 
is  making  progress,  it  is  not  certainly 
where  the  program  is  projected  to  be  at 
this  time  and  certainly,  I  think,  did 
not  bode  well  for  future  successes. 

Mr.  BROWN  of  California.  The  gen- 
tleman is  correct  about  the  net  energy 


yield,  but  the  point  is  all  of  these 
measures  are  relative.  This  was  the 
best  that  has  been  achieved.  It  sur- 
passed the  expectations  that  the  sci- 
entists had  at  the  time,  and  it  is  worth 
continuing  to  improve  this  process. 

Now,  Mr.  Chairman,  this  fusion  pro- 
gram is  based  upon  the  work  of  a  rel- 
atively small  number  of  scientists 
throughout  the  country.  One  of  these 
great  centers  of  excellence,  of  course, 
IS  at  Princeton.  Others  are  in  other 
parts  of  the  country  including  Califor- 
nia, Illinois,  and  so  forth.  The  commu- 
nity is  such  that  it  is  small  enough  so 
that  it  is  highly  dependent  upon  a  rea- 
sonable continuity  in  the  support  for 
this  program.  The  TPX  is  conceived  as 
a  way  of  providing  that  reasonable  con- 
tinuity between  the  work  that  is  cur- 
rently being  done  and  the  time  when 
we  get  to  actually  building  the  experi- 
mental reactor,  which  is  still  10  or  15 
years  off. 

So.  for  a  number  of  reasons,  includ- 
ing the  success  of  the  existing  work, 
the  need  to  maintain  continuity,  the 
importance  of  fusion  energy  as  the  ul- 
timate power  source  for  the  world,  it  is 
important  that  we  continue  this,  and, 
despite  the  qualms  that  my  good 
friend,  the  gentleman  from  New  Hamp- 
shire [Mr.  SWKTr)  has.  I  urge  that  we 
proceed  along  the  path  which  has  been 
established  here  and  hope  that  it  con- 
tinues to  be  successful  in  the  future  as 
it  has  been  in  the  past. 

Mr  SWETT  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Pktkrson]. 

Mr.  PETERSON  of  Minnesota.  Mr. 
Chairman,  for  the  past  30  years,  we 
have  spent  billions  of  dollars  on 
Tokamak  fusion  technology  which  has 
yielded  nothing  as  far  as  energy  pro 
duction  is  concerned.  Over  the  next  50 
years,  the  Department  of  Energy  plans 
to  spend  $30  billion  more  in  hopes  of 
producing  energy  for  commercial  use. 
There  are  no  guarantees  this  will  ever 
happen  and,  if  it  does,  the  experts  say 
it  will  be  too  expensive  to  be  commer- 
cially viable.  We  should  not  support 
funding  for  a  questionable  program 
that  divides  us  when  we  are  unable  to 
fund  programs,  for  example,  in  agri- 
culture which  are  proven  and  every- 
body agrees  on. 

Let  us  not  repeat  the  mistake  of  the 
superconducting  super  collider.  Termi- 
nating the  Princeton  Tokamak  physics 
experiment  before  construction  begins 
will  save  the  taxpayers  $67  million  this 
year  and  $2.2  billion  in  the  long  run 
without  adversely  affecting,  in  my 
opinion,  our  existing  DOE  fusion  pro- 
gram. 

This  amendment  has  the  support  of 
many  taxpayers  and  environmental 
groups  including;  National  Taxpayers 
Union,  Citizens  Against  Government 
Waste,  The  Sierra  Club,  and  Natural 
Resource  Defense  Council. 

Please  support  the  Swett-Shays-Pe- 
terson-Thurman  amendment. 


Mr.  GALLO.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  F.^ZIO)  who  is  also  a  member  of 
the  Subcommittee  on  Energy  and 
Water. 

Mr.  FAZIO.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 


Mr. 


D  1540 
Chairman.  I  rise  as  perhaps  the 


chief  advocate  on  this  subcommittee  of 
renewable  energy,  and  one  who  is  frus- 
trated by  the  fact  that  this  bill  is  $1.7 
billion  below  where  we  were  last  year. 
Yet  I  am  still  here  as  an  advocate  of 
Tokamak  and  of  fusion  research  and  an 
opponent  of  the  effort  to  eliminate  this 
particular  fusion  program. 

Of  course,  the  objections  are  said  to 
be  not  to  the  basic  research  concept, 
but  only  to  this  particular  design  of 
the  Tokamak.  I  think  that  (lies  in  the 
face  of  the  facts. 

The  Tokamak  design  has  been  chosen 
by  an  international  panel  of  fusion  ex- 
perts as  the  main  vehicle  for  develop- 
ing magnetic  fusion  energy.  These  ex- 
perts have  told  the  world  energy  com- 
munity that  the  Tokamak  design  is  an 
important  step  toward  making  fusion  a 
commercially  viable  energy  source. 

You  may  recall  the  recent  world 
record  set  at  DOE's  Princetons  Plasma 
Physics  Laboratory.  That  success  dem- 
onstrates our  steady  progress  toward 
the  goal  of  demonstrating  fusion  as 
commercially  viable  as  an  electric 
power  source. 

While  much  work  remains,  this 
achievement  moves  us  closer  to  the 
day  when  fusion  might  provide  us  with 
an  inexhaustible  supply  of  clean,  safe, 
environmentally  sound  electric  power 
production. 

Opponents  of  this  type  of  fusion 
claim  that  the  design  is  too  large  and 
too  costly.  It  is  important  to  remember 
what  the  Princeton  TPX  program  is 
and  what  it  is  not.  This  is  a  research 
and  development  program.  This  is  not 
meant  to  be  a  commercial  reactor. 
What  we  learn  from  this  important  re- 
search and  development  program  with 
Tokamak's  design  should  help  us  find 
ways  to  build  smaller,  more  efficient, 
safe  fusion  reactor. 

Fusion  energy  is  important  to  our 
Nation's  economic  health.  The 
Tokamak  program  is  vital  to  establish- 
ing the  scientific  and  technical  founda- 
tion necessary  for  the  ultimate  com- 
mercialization of  fusion  energy. 

In  short,  the  TPX  is  part  of  the  foun- 
dation for  an  integrated  U.S.  fusion 
program  that  will  evolve  over  the 
years. 

Mr.  Speaker,  the  U.S.  fusion  program 
is  a  vital  part  of  our  long-term  energy 
security.  As  we  all  know,  our  energy 
security  is  intertwined  with  our  na- 
tional security.  Those  of  us  who  worry 
about  global  warming  realize  that  we 
cannot  continue  to  rely  on  fossil  fuels. 
We  need  a  long-term  program  as  well 
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as  a  short-term  energy  program,  and  it 
has  to  be  balanced. 

We  cannot  overrely  on  our,  perhaps, 
immediate  enthusiasm  for  renewables. 
We  cannot  forget  the  efficient  pro- 
grams. We  have  debated  them  here 
today.  They  are  barely  contained  in 
this  budget  any  more,  but  they  are  still 
important.  And  while  we  cannot  cut 
short  our  investment  in  fusion  energy, 
we  have  put  too  much  in  this. 

I  say  let  us  oppose  this  amendment. 
Perhaps  it  is  healthy  to  have  this  de- 
bate periodically  so  people  can  be  re- 
minded of  the  importance  of  this  ef- 
fort. But  look  to  the  chairman  of  the 
Committee  on  Science  and  Technology, 
who  will  be  bringing  a  fusion  author- 
ization to  this  floor.  Support  him  and 
support  the  committee  in  opposition. 

Mr.  SWETT.  Mr.  Chairman.  I  yield 
myself  1  minute  for  rebuttal 

I  would  like  to  just  bring  to  the  at- 
tention of  the  body  that  this  is  not  a 
cessation  of  the  Tokamak  program. 
This  is  a  reorientation  away  from  com- 
mercial engineering  development,  back 
to  more  basic  science,  where  this 
money  could  be  more  appropriately 
used  to  expand  on  alternative  tech- 
nologies. 

If  I  can  quote  Martha  Krebs.  Director 
of  the  Department  of  Energy,  at  a 
hearing  here  on  Capitol  Hill  the  other 
week,  she  said: 

The  fusion  development  program  is  in  a  pe- 
riod of  major  transition  from  a  program  fo- 
cused on  research  to  one  focused  on  engi- 
neering development. 

That  concerns  me.  because  we  ought 
to  be  promoting  basic  science  here  in 
the  Federal  Government,  and  not  com- 
mercial engineering  development. 

Mr.  FAZIO.  If  the  gentleman  would 
yield.  I  have  a  high  regard  for  Martha 
Krebs,  and  it  is  my  belief  she  supports 
Tokamak.  She  believes  this  R&D  effort 
is  important  to  the  fusion  research  pro- 
gram in  general.  I  do  not  think  we 
should  be  mistaken  by  taking  a  quote 
out  of  context. 

Mr.  GALLO.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Hun- 
ter]. 

Mr.  HUNTER.  I  rise  in  strong  opposi- 
tion to  the  Swett  amendment. 

Mr.  GALLO.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  New 
Jersey  (Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man. I  rise  in  strong  opposition  to  the 
Swett  amendment  which  would  cut  all 
Federal  funding  for  the  centerpiece  of 
the  Nation's  magnetic  fusion  energy 
program  the  Tokamak  physics  experi- 
ment [TPX]. 

For  decades,  as  Chairman  Brown 
pointed  out  a  few  moments  ago,  the 
Federal  Government  has  invested  in  a 
fusion  energy  program  as  part  of  a 
comprehensive  plan  to  provide  for 
America  and  the  world's  long-term  en- 
ergy needs.  By  the  year  2050,  annual 
world  energy  demand  is  expected  to  tri- 


ple from  10  trillion  watts  to  30  trillion 
watts.  To  meet  these  needs,  we  must 
broaden  our  capability  to  successfully 
access  alternative  and  renewable  en- 
ergy sources.  While  this  includes  explo- 
ration of  solar,  hydropower,  and  simi- 
lar sources,  fusion  energy  is  the  only 
source  capable  of  being  the  linchpin  of 
this  plan. 

Today's  investment  in  fusion— the 
nuclear  reaction  that  powers  the  sun— 
is  an  investment  in  our  children  and 
grandchildren.  We  owe  it  to  them  to 
fully  explore  this  exciting  energy  op- 
tion. 

Mr.  Chairman,  the  scientific  feasibil- 
ity for  broad  commercial  use  of  fusion 
power,  although  it  is  long-term,  does 
have  a  very  compelling  aspect  to  it. 
The  Tokamak  fusion  test  reactor 
[TFTR]— predecessor  to  the  TPX— re- 
cently set  a  world  record  by  producing 
9  million  watts  of  fusion  power.  It  is 
particularly  notable  that  a  commercial 
grade  fuel  mixture  was  used  for  the 
first  time  in  accomplishing  this  im- 
pressive feat.  Princeton  Plasma  Phys- 
ics Laboratory— which  has  operated  a 
comprehensive  fusion  energy  research 
and  development  program  since  1974 
through  Department  of  Energy  fund- 
ing— indicates  that  a  number  of  other 
records  were  set  as  well,  including  plas- 
ma ion  temperature,  central  fusion 
power  density,  and  fusion  energy  per 
pulse.  Princeton  scientists  expect  that 
the  first  demonstration  fusion  power 
plant  can  be  built  by  2025  with  wide- 
spread commercial  use  of  fusion  power 
by  2035. 

Clearly,  Mr.  Chairman,  we  are  on  an 
important  threshold.  Cutting  funding 
for  the  TPX  would  be  shortsighted  and 
without  benefit.  The  TPX  has  long 
been  heralded  within  the  scientific 
community  as  the  step  necessary  to 
make  the  advances  in  fusion  research 
come  together  in  an  economical  and 
manageable  way. 

Mr.  Chairman,  America  needs  to  in- 
vest in  the  TPX  if  it  is  to  remain  com- 
petitive. Both  Japan  and  the  European 
Community  are  investing  50  percent 
more  than  the  United  States  in  fusion 
energy  efforts.  The  major  international 
fusion  programs— Japan,  the  European 
Community,  and  Russia — are  focusing 
their  efforts  and  investment  capital  in 
Tokamaks.  The  international  thermo- 
nuclear experimental  reactor  [ITER]- 
an  international  cooperative  effort  to 
advance  fusion  research  and  develop- 
ment is  also  centered  around  a 
Tokamak  reactor. 

The  effective  development  of 
Tokamak  reactors  will  enhance  U.S. 
industrial  capability  in  fusion,  thereby 
enabling  American  businesses  to  bid  on 
ITER  and  capitalize  on  the  eventual 
commercialization  of  this  very  promis- 
ing energy  technology.  If  fusion  power 
plants  are  built  here,  the  technology 
can  be  exported  abroad  to  the  substan- 
tial energy  markets  of  the  developing 
world. 


That  means  jobs — perhaps  hundreds 
of  thousands  of  jobs — for  Americans 
and  less  dependence  on  fossil  fuels,  fis- 
sion, and  other  less  environmentally 
sound  alternatives. 

Mr.  Chairman,  the  administration's 
request  of  $66.7  million  for  the  prelimi- 
nary design  and  construction  of  the 
TPX  was  heartily  supported  by  the  bi- 
partisan Appropriations  Committee 
which  met  this  request  in  full.  Sec- 
retary of  Energy  Hazel  O'Leary  ex- 
panded on  the  importance  of  this 
project  yesterday: 

This  is  the  kind  of  program  that  exempli- 
fies the  Department's  mission  to  provide  the 
Nation  with  more  productive  and  competi- 
tive economy,  and  improved  environmental 
quality. 

Some  of  the  environmental  benefits 
of  fusion  power  are  quite  profound.  One 
pound  of  fusion  fuel  contains  the  en- 
ergy equivalent  of  12  million  pounds  of 
coal  or  25.000  barrels  of  oil.  The  fact 
that  the  fuel  for  a  fusion  power  plan 
comes  from  ordinary  water  helps  to  ex- 
plain why  fusion  energy  does  not  gen- 
erate long-lived  high-level  radioactive 
waste.  There  is  no  risk  of  meltdowns  or 
Chernobyl-type  events  with  fusion  re- 
actors either. 

In  the  United  States,  we  currently 
spend  about  $450  billion  annually  on 
energy.  Since  the  United  States  spends 
less  than  one-tenth  of  1  percent  of  our 
energy  expenditures  on  fusion  research. 
I  believe  this  is  a  very  cost  effective 
and  forward  looking  expenditure. 

Another  means  of  putting  this  cost  In 
context  is  to  look  at  the  increased  en- 
ergy costs  that  United  States  tax- 
payers incurred  during  the  Persian 
Gulf  war.  Between  August  1990  and 
January  1991  we  spent  an  additional  $30 
billion  on  energy,  more  than  the  entire 
anticipated  cost  of  developing  fusion 
energy  as  a  commercial  power  source. 
Clearly,  the  United  States  and  its  al- 
lies need  to  make  significant  strides 
toward  energy  independence  so  that 
our  economic  future  is  not  held  hos- 
tage by  hostile  or  unstable  govern- 
ments. 

TPX  is  a  smart  step  for  America  and 
it  is  also  an  important  project  for  New 
Jersey.  Princeton  University  estimates 
that  the  project  would  provide  an  esti- 
mated 1,000  design,  construction,  and 
operation  jobs.  It  would  add  an  esti- 
mated $1.6  billion  to  the  New  Jersey 
economy  over  the  7  years  of  construc- 
tion and  the  10  to  15  years  of  operation. 

Princeton  University  officials  also 
estimate  that  without  a  new  project, 
the  Princeton  Plasma  Physics  Labora- 
tory [PPPL]  will  have  to  cut  back  dras- 
tically on  its  operations.  This  will 
cause  a  loss  of  national  leadership  in 
this  scientific  field  and  approximately 
400  high  technology  jobs. 

While  I  recognize  that  there  are 
budgetary  constraints  which  force  us 
to  make  tough  decisions  about  funding, 
it  is  important  that  we  make  these  de- 
cisions wisely  and  with  foresight.  Fu- 
sion   energy    holds    great    promise    in 
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helping  us  to  meet  our  energy  needs 
cleanly,  safely,  economically,  and 
without  perpetuating  our  dependence 
on  fossil  fuels.  Let's  not  toss  it  over 
the  side. 

Mr.  Chairman,  the  TPX  is  clearly 
worthy  of  our  support.  Therefore,  I 
strongly  urge  my  colleagues  to  vote 
against  the  Swett  Amendment. 

Mr.  SWETT.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Min- 
nesota (Mr.  Penny). 

Mr.  PENNY.  Mr.  Chairman,  I  rise  in 
support  of  the  Swett-Shays-Peterson- 
Thurman  amendment  to  reduce  fund- 
ing in  the  Energy  and  Water  appropria- 
tion bill  by  $66.7  million.  This  is  the 
amount  in  the  bill  for  the  Tokamak 
physics  experiment,  a  fushion  reactor 
project  which  Congress  refused  to  fund 
last  year.  The  amendment  would  still 
leave  over  $300  million  in  this  legisla- 
tion for  fusion  research  and  develop- 
ment. 

Mr.  Chairman,  this  project  is  simply 
too  expensive  to  be  a  viable  and  attrac- 
tive source  of  energy  to  private  utili- 
ties in  the  United  States.  The  U.S.  util- 
ity industry  ended  its  own  investment 
in  Tokamak  physics  in  the  early  1980's. 
In  fact,  even  the  Department  of  Energy 
claims  that  fusion  reactors  would  rank 
22  out  of  23  in  a  list  of  energy  tech- 
nologies ranked  accordinj?  to  economic 
and  environmental  criteria. 

This  amendment  is  supported  by  the 
Electric  Power  Research  Institute,  the 
electric  utility  industry's  research 
arm,  as  well  as  the  National  Taxpayers 
Union  and  other  groups. 

I  urge  Members  to  vote  in  favor  of 
the  Swett-Shays-Peterson-Thurman 
amendment. 

Mr.  GALLO.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentlewoman  from  Ten- 
nessee (Mrs.  Llo'VT)]. 

Mrs.  LLOYD.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  have  had  a  little  sad- 
ness since  I  listened  to  this  debate 
today,  because  if  we  look  back,  we  will 
see,  on  all  of  our  fiscal  responsibility 
votes,  that  our  energy  programs  have 
borne  the  burdens  of  our  fiscal  respon- 
sibility. It  is  really  not  a  lot  to  write 
home  and  be  proud  about,  because  we 
are  no  closer  to  long-term  solutions  to 
our  energy  needs  than  we  were  two  dec- 
ades ago. 

One  of  the  reasons  that  we  have  not 
seen  the  progress  that  we  would  love  to 
see  in  the  fusion  program  is  we  have 
consistently  had  to  cut  back  in  these 
programs,  because  we  have  not  seen 
the  immediate  results. 
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I  do  want  to  commend  this  commit- 
tee for  the  excellent  job  that  they  have 
done  to  continue  this  funding,  I  regret 
that  they  have  not  had  more  support, 
because  fusion  energy  is  the  only  long- 
term  research  and  development  effort 
under  way  that  is  suitable  to  provide 
central  station  electric  power.  It  does 


represent  an  energy  source  that  is  free 
from  the  adverse  environmental  side 
effects  of  fossil  fuels  and  the  waste  dis- 
posal problems  of  nuclear  power. 

My  colleagues,  harnessing  this  power 
will  not  be  easy,  nor  will  we  experience 
instant  success.  The  road  is  long  and 
the  road  is  difficult  But  we  have  made 
continued  and  significant  progress.  We 
are  on  the  path  that  will  lead  to  a  dem- 
onstration power  plant,  and  the  TPX 
represents  an  important  step  on  ihis 
developmental  path. 

It  will  allow  us  to  test  new  designs 
and  modes  of  operation  that  can  lead 
to  a  more  streamlined  system  for 
power  production.  Now  we  must  stay 
the  course.  This  is  the  time  to 
strengthen  our  resolve  and  make  a 
commitment  to  see  this  program 
through. 

I  urge  my  colleagues  to  oppose  this 
amendment  and  to  support  the  com- 
mittees  position. 

Mr.  SWETT.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Con- 
necticut [Mr.  Shays]. 

Mr.  SHAYS.  Mr.  Chairman.  I  want  to 
thank  the  gentleman  from  New  Hamp- 
shire [Mr.  SwK'n'l  and  his  staff  and  the 
gentleman  from  Minnesota  [Mr.  Pk'I'KH- 
soN]  and  the  gentlewoman  from  Flor- 
ida [Mrs.  TnuKM.\Nl  for  their  work  on 
this  amendment. 

We  need  to  shift  our  energy  priorities 
towards  energy  efficiency  and  clean, 
renewal  energy  sources.  We  should  not 
let  the  Tokamak  drain  our  resources 
and  keep  us  from  investing  in  other 
types  of  energy  research.  We  are  going 
to  have  a  $1.6  trillion  debt  in  the  next 
5  years,  and  there  has  been  a  lot  of  talk 
about  amendments  A  to  Z.  I  am  one  of 
those  who  signed  a  petition  up  at  the 
front  desk  of  178.  There  are  Members 
who  have  co-signed  the  bill  of  over  218. 
We  have  signed  onto  this  bill,  a  proc- 
ess. And  in  my  judgment,  this  is  one  of 
the  first  from  A  to  Z. 

This  amendment  would  eliminate  $66 
million  in  funding  for  construction  of 
the  new  fusion  reactor  called  the 
Tokamak  physics  experiment,  but  that 
$66  million  is  this  year.  What  about  the 
$700  million  ultimately  during  the 
course  of  the  life  of  construction  and 
the  $1.5  billion  of  operating  costs,  the 
$2.2  billion  that  we  are  ultimately  talk- 
ing about? 

If  Members  are  for  A  to  Z  and  they 
are  for  other  ways  to  cut  spending.  I 
simply  have  a  hard  time  understanding 
why  this  would  not  be  first  on  their 
list.  It  is  not  a  program  that  has  prom- 
ised any  near  run  or  even  in  the  long 
run.  a  future  hope  for  energy.  Promises 
keep  getting  extended  as  the  program 
continues  to  fail. 

Now  is  the  time  to  cut  this  program. 
I  know  it  will  be  cut  eventually.  It  will 
be  cut  eventually  because  it  is  not 
going  to  qualify  as  a  means  to  spend 
money  efficiently. 

I  urge  my  colleagues  to  vote  for  this 
amendment. 


Mr.  GALLO.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Indiana  [Mr.  Roemer], 
a  member  of  the  Committee  on 
Science,  Space,  and  Technology. 

Mr.  ROEMER.  Mr.  Chairman.  I  rise 
in  opposition  to  the  Swett  amendment. 

Mr.  Chairman,  although  I  have  the  greatest 
respect  and  deepest  admiration  for  the  gen- 
tleman from  New  Hampshire.  I  must  rise  to 
oppose  his  amendment  today.  Fusion  is  a  crit- 
ical and  necessary  component  of  the  world's 
future  energy  supply,  and  this  Nation  must  not 
surrender  our  lead  m  this  scientific  field  as  we 
did  in  particle  physics  when  we  killed  the 
supercollider. 

Mr.  Chairman,  the  world  petroleum  supply 
may  expire  in  as  little  as  60  years.  Where  will 
the  world  energy  supply  come  from  then''  How 
will  our  children  and  grandchildren  continue  to 
maintain  our  quality  of  life'' 

The  world  is  growing  and  maturing.  But  in 
order  for  our  qualify  and  standards  of  living  to 
continue,  our  levels  of  energy  production  must 
continue  to  grow.  In  order  for  Third  World 
countries  to  evolve,  they  must  have  a  number 
of  things:  modern  medicine,  improved  trans- 
portation and  simple  things  that  they  do  not 
now  have,  such  as  clean  water.  You  do  not 
have  any  of  these  things,  not  even  pure  dnnk- 
ing  water,  without  energy. 

And  in  order  to  have  that  energy  supply  for 
much  of  the  world,  we  need  a  plentiful,  inex- 
pensive source.  Fusion  might  be  the  answer. 
With  commercialization  just  a  few  decades 
away,  this  scientific  investment  in  our  future  is 
one  of  the  most  critical  efforts  we  can  conduct 
for  future  generations.  Fusion  fuel  is  as  plenti- 
ful as  seawater,  and  fusion  reactors  will  be 
safe  and  productive. 

Japan,  Europe,  and  the  Russians  are 
poised  to  seize  the  lead  in  fusion  from  this 
country.  Fusion  is  quality  science,  and  its  po- 
tential IS  something  we  must  not  abandon. 
Otherwise,  in  |ust  a  few  decades,  we  might  be 
purchasing  our  energy  from  abroad. 

We  must  invest  in  those  steps  that  will  take 
us  to  commercial  fusion  energy  production.  Fi- 
nally. Tokamak  is  connected  to  the  inter- 
national thermonuclear  energy  reactor,  or 
ITER,  which  IS  based  on  the  Tokamak  con- 
cept In  order  to  produce  the  ITER,  we  must 
continue  work  on  the  Tokamak  physics  expen- 
ment,  or  TPX.  at  Princeton  University. 

The  TPX  will  be  an  advanced  fusion  reactor 
that  will  be  the  first  major  fusion  machine  to 
operate  continuously.  For  this  country  to  main- 
tain its  global  position  m  the  fusion  market,  the 
Tokamak  physics  experiment  must  continue. 

Mr.  GALLO.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Zimmer),  who  is  very  inter- 
ested in  this  particular  subject  as  a 
member  of  the  Committee  on  Science. 
Space,  and  Technology. 

Mr.  ZIMMER.  Mr.  Chairman,  this 
amendment  is  not  about  a  simple  budg- 
et cut.  But  rather  it  is  about  a  choice— 
a  choice  between  developing  fusion  as  a 
viable  commercial  energy  source  or 
simply  giving  up. 

The  sponsor  of  this  amendment  says 
he  supports  fusion  research,  but  his 
amendment  would  pull  the  plug  on  the 
only  major  fusion  research  project 
planned  in  this  country. 
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He  says  he  would  like  more  money 
spent  on  alternative  fusion  research. 
So  would  I.  But  his  amendment  would 
not  result  in  one  additional  cent  going 
to  alternative  fusion  research. 

The  need  for  a  commercial  fusion  en- 
ergy source  is  clear.  Fossil  fuels  are  ex- 
haustible and  cause  pollution.  Nuclear 
fission  creates  radioactive  by-products 
that  take  literally  eons  to  break  down, 
creating  serious  disposal  and  nuclear 
proliferation  problems.  The  public  fear 
of  a  meltdown  or  a  Chernobyl-type  ac- 
cident has  prevented  any  new  fission 
plants  from  being  built  here  in  decades. 
In  contrast  fusion  energy  has  a  nearly 
inexhaustible  source  of  fuel  and  it  will 
not  cause  meltdowns  or  result  in  by- 
products that  can  be  used  in  nuclear 
weapons. 

The  goal  of  the  Swett  amendment  is 
to  eliminate  funding  for  the  Tokamak 
physics  experiment  called  TPX.  The 
TPX  machine  will  be  the  first  new  fu- 
sion reactor  built  in  the  United  States 
in  10  years. 

Only  the  Tokamak  approach,  which 
uses  superconductors  to  hold  plasma  in 
a  doughnut  shaped  reactor  vessel,  is  far 
enough  along  in  the  research  and  de- 
sign process  to  even  sustain  a  debt  on 
whether  or  not  its  concept  is  commer- 
cially viable. 

There  is  a  consensus  throughout  the 
world's  scientific  community  to  focus 
development  on  Tokamak  machines 
and.  in  fact,  every  major  fusion  reactor 
experiment  in  the  world— including  the 
international  thermonuclear  experi- 
mental reactor  [ITER]  project  that  the 
United  States  has  been  involved  with 
since  1985— are  Tokamaks. 

So  in  truth,  if  the  United  States 
abandons  our  commitment  to  the 
Tokamak  system  it  would  be  tanta- 
mount to  abandoning  virtually  all  our 
fusion  energy  research.  The  Europeans 
and  the  Japanese  spend  significantly 
more  on  fusion  research  than  the  Unit- 
ed States  and  in  many  ways  their  ma- 
chines are  more  advanced  than  ours. 
Building  TPX  would  allow  the  United 
States  to  again  be  a  real  player  in  fu- 
sion: canceling  it  would  greatly  dimin- 
ish our  role  in  the  process  and  it  could 
kill  any  chance  of  siting  ITER  in  the 
United  States. 

The  TPX  machine  is  specifically  de- 
signed to  complement  the  much  larger 
ITER  which  the  sponsor  says  his 
amendment  will  not  touch.  TPX  will 
test  the  engineering  and  technology 
concepts  necessary  to  develop  a  com- 
pact and  economic  commercial  plant. 

TPX  will  replace  the  enormously  suc- 
cessful Tokamak  fusion  test  reactor 
project  which  for  the  first  time  used  a 
commercial-grade  fuel,  and  exceeded 
expectations  on  every  test.  TPX  will 
also  t)e  the  first  fusion  reactor  to  oper- 
ate continuously— a  vital  step  in  devel- 
oping a  self-sustaining  fusion  reaction. 
Fusion  is  one  of  the  most  successful 
research  endeavors  ever  undertaken  by 
the  United  States.  According  to  the 
magazine  Science: 
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Despite  *  *  *  budget  cuts,  the  fusion  power 
record  has  quietly  risen  a  million-fold  over 
the  last  decade.  Progress  in  fusion  power, 
which  has  increased  by  a  factor  of  10  every  2 
years  for  the  past  decade,  exceeds  even  the 
much-touted  improvements  in  computer 
memory  chips,  which  have  grown  ten-fold  in 
capacity  every  five  years. 

I  would  also  like  to  quote  from  a  let- 
ter received  from  David  E.  Baldwin.  As- 
sociate Director  of  Lawrence  Liver- 
more  National  Laboratory. 

In  a  recent  "Dear  Colleague  "  letter.  Con- 
gressman Swett  has  quoted  material  devel- 
oped here  at  Livermore  to  attack  the 
Tokamak  in  the  nation's  magnetic  fusion 
program.  [This  mi.sconstrues  both  the  con- 
tent and  intent  of  our  work.  We  specifically 
recognized  that  the  Tokamak  had  made 
great  scientific  strides  and  might,  itself,  be 
appropriate  as  a  fusion  reactor  Livermore 
supports  the  Tokamak  program  and  to  see 
our  views  used  as  an  argument  for  abandon- 
ing that  which  is  succeeding,  the  Tokamak. 
before  it  is  tested  is  to  truly  misunderstand 
our  intent.] 

Supporters  of  this  amendment  are 
putting  the  proverbial  cart  before  the 
horse.  The  Office  of  Technology  Assess- 
ment is  currently  reviewing  our  fusion 
research  priorities  and  is  scheduled  to 
present  its  findings  this  summer.  Also, 
the  chairman  of  the  Science,  Space  and 
Technology  Committee  has  introduced 
a  bill  to  formally  authorize  the  Depart- 
ment of  Energy's  fusion  research  pro- 
gram. The  bill  orders  the  National 
Academy  of  Sciences  to  conduct  an 
independent  evaluation  of  fusion  tech- 
nologies, including  non-Tokamak  sys- 
tems. 

We  should  support  these  studies,  but 
we  should  not  stop  our  fusion  research 
in  its  tracks.  Vote  against  the  Swett 
amendment. 

Mr.  SWETT.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  New  Hampshire  [Mr.  Swett]  is 
recognized  for  2V2  minutes. 

Mr.  SWETT.  Mr.  Chairman.  I  want  to 
reemphasize  that  we  are  in  agreement 
with  regard  to  the  value  of  fusion  re- 
search. This  is  one  program  within  the 
fusion  research  programs  that  I  believe 
is  not  going  to  pan  out.  is  not  going  to 
become  commercially  viable. 

Mr.  Chairman,  this  amendment  is 
about  whether  or  not  U.S.  taxpayers 
should  pay  billions  of  dollars  for  com- 
mercial development  of  one  particular 
fusion  technology  versus  putting  that 
money  into  basic  research  where  we 
have  hopefully  a  much  greater  chance 
of  reaching  a  successful  reward  in  the 
years  ahead. 

Let  me  read  to  my  colleagues  from  a 
study  known  as  the  ARIES  study  from 
the  Los  Alamos  National  Laboratory. 
I  quote: 

All  of  the  Tokamak  designs  would  not  be 
competitive  with  respect  to  advanced  light 
water  fission  reactors.  The  ARIES  designs 
are  uneconomic  because  the  fusion  power 
core  is  too  massive  and  too  expensive.  Ther- 
mal conversion  efficienc.v  can  be  no  better 
than  for  conventional  fission  or  fo.ssil  power 


plants.  Tokamak  based  power  cannot  use  en- 
hanced environmental  safety  and  health 
merits  to  resolve  the  economic  issue. 

Mr.  Chairman,  this  study  should 
raise  the  red  flag.  This  should  help 
make  it  apparent  that  there  is  a  prob- 
lem with  the  direction  of  the  current 
program.  If  the  DOE  were  a  business, 
these  studies  would  constitute  a  clear 
message  from  the  R&D  development 
that  the  Tokamak  has  serious  prob- 
lems and  further  funds  should  not  be 
spent  on  Tokamak  until  these  prob- 
lems have  been  worked  out. 

Beyond  that,  this  is  not  the  only 
Tokamak  project  that  is  currently 
being  looked  at. 

We  have  the  international  project, 
the  ITER,  which  is  being  funded  as  we 
speak.  And  that  has  the  cooperation  of 
the  international  bodies  that  are  put- 
ting money  into  a  large  Tokamak 
project. 

The  science  in  this  TPX  follows  on 
after  that,  and  yet  we  have  not  even 
completed  engineering  nor  sited  the 
international  Tokamak  project. 

I  reiterate  that  the  SwettShays  Pe- 
tersoaThurman  amendment  has  been 
endorsed  by  scores  of  citizens  and  tax- 
payers, including  the  National  Tax- 
payers Union,  Friends  of  the  Earth, 
Citizens  Against  Government  Waste, 
the  Sierra  Club  and  many  others.  Con- 
gress has  rejected  this  in  previous 
years.  I  urge  the  Congress  to  do  so 
again  this  year. 

n  1600 

Mr.  GALLO.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  New  Jersey  [Mrs. 
Roukem.-\]. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
rise  in  strong  opposition  to  the  Swett 
amendment. 

Mr.  Chairman,  I  nse  today  in  strong  opposi- 
tion to  the  amendment  offered  by  Representa- 
tive Dick  Swett  to  stnke  the  S66.7  million  ap- 
propriation for  construction  of  the  Tokamak  fu- 
sion experiment  [TPX]  at  Pnnceton  University 
in  New  Jersey.  Unlike  the  previous  amend- 
ment to  stnke  the  GT-MHR,  the  TPX  has  the 
full  support  of  the  Secretary  of  Energy,  and  it 
is  the  next  vital  step  in  development  of  a 
sound  and  practical  U.S.  fusion  energy  pro- 
gram. 

Over  the  last  year,  the  fusion  program  at 
Princeton  University  Plasma  Physics  Labora- 
tory has  achieved  a  senes  of  milestones  with 
Its  existing  Tokamak  fusion  reactor,  the  TFTR. 
The  achievements  include  a  record  energy 
burst  of  9  million  watts  of  fusion  power  using 
a  commercial  grade  fuel  mixture.  Construction 
of  the  TPX  will  produce  even  greater  results  m 
a  more  compact  fusion  reactor  unit. 

The  TPX  IS  the  next  step  to  making  fusion 
power  a  viable  and  cost  effective  commercial 
power  option.  Contrary  to  the  arguments  from 
the  opponents  of  the  TPX.  fusion  energy  does 
not  generate  high  level  radioactive  waste  The 
fuel  supply  IS  denved  from  ordinary  water,  and 
it  IS  safe!  Finally,  development  of  reliable  fu- 
sion power  plants  will  help  free  our  Nation 
from  dependence  upon  foreign  oil. 
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In  conclusion,  Mr.  Chairman,  the  TPX  is  a 
scientifically-sound  research  program  It  is 
sate.  It  IS  one  ol  the  very  best  long-term  en- 
ergy options  tor  the  future  ol  the  United  States 
and  the  international  community.  I  urge  my 
colleagues  to  cast  a  vote  for  the  future  and  re- 
ject the  Swett  amendment 

Mr.  GALLO.  Mr.  Chairman.  I  yield 
such  lime  as  he  may  consume  lo  the 
gentleman       from       California       [Mr. 

CUNNINGH.\M]. 

Mr.  CUNNINGHAM.  Mr.  Chairman.  I 
rise  in  opposition  to  the  Swett  amend- 
ment. 

Mr  GALLO.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  New 
Jersey  [Mr.  Hl'GHES]. 

Mr.  HUGHES.  Mr.  Chairman.  I  want 
to  first  of  all  congratulate  the  gen- 
tleman from  Alabama  (Mr.  Bkviij.]  and 
the  gentleman  from  Indiana  [Mr. 
MVERS)  for  a  very,  very  fine  bill. 

Mr.  Chairman.  I  rise  today  in  strong 
opposition  to  the  amendment  offered 
by  our  colleague.  Representative  Dick 
Swett.  to  eliminate  $67  million  in 
funding  for  construction  of  the 
Tokamak  physics  experiment  [TPX]  at 
Princeton  University. 

I  understand  where  our  colleague  is 
commg  from,  for  we  are  faced  with  a 
number  of  difficult  choices  in  an  effort 
to  save  money  for  the  short  term.  But. 
the  present  energy  situation  has  forced 
us  into  a  sense  of  false  security. 

Since  the  1980's.  the  world  population 
has  grown  to  5  billion  people.  Popu- 
lation and  economic  aspirations  of  the 
developing  world  are  the  key  ingredi 
ents  fueling  energy  demand  around  the 
globe.  By  the  middle  of  the  next  cen- 
tury, the  world  population  is  expected 
to  double  from  5  to  10  billion,  and 
world  energy  demand  is  expected  to  tri- 
ple. There  is  no  doubt  that  the  world 
will  need  an  adequate  supply  of  energy 
in  order  to  accommodate  this  increas- 
ing demand. 

To  avoid  environmental  disaster 
from  reliance  exclusively  on  fossil 
fuels,  new  forms  of  clean  and  affordable 
energy  need  to  be  developed  for  the 
next  century.  In  order  to  make  the 
transition  from  a  global  energy  system 
dominated  by  fossil  fuel  to  one  based 
on  alternative  and  renewable  energy 
sources,  we  must  provide  a  broad  range 
of  technology  options  to  energy  pro- 
ducers and  consumers.  This  requires  an 
investment  today  in  the  development 
of  alternative  energy  sources  such  as 
solar,  wind,  and  fusion  power  as  long- 
term  options. 

Fusion  in  one  of  the  few  environ- 
mentally sound  long-term  energy  op- 
tions that  are  capable  of  central  sta- 
tion power  generation.  Fusion  power  is 
clean  and  does  not  generate  high  level 
radioactive  waste  products.  Fusion  re- 
actors are  inherently  safe,  with  no  pos- 
sibility of  meltdowns.  The  fuel  for  a  fu- 
sion reactor  comes  from  ordinary 
water.  Therefore,  there  is  no  acid  rain 
resulting  from  a  fusion  reactor. 

Fusion  has  been  the  "Holy  Grail'"  of 
energy  sources.  Since  its  inception  in 


the  1950's.  the  Tokamak  concept  has 
proven  to  be  the  most  effective  con- 
finement system.  That  is  why  our  com- 
petitors, such  as  Japan,  the  European 
Community,  and  Russia  have  invested 
50  percent  more  than  the  United  States 
in  fusion  energy.  These  countries  have 
continued  to  build  new  fusion  machines 
and  have  made  major  upgrades  to  ex- 
isting facilities. 

The  Tokamak  fusion  test  reactor 
[TF^TR]  at  the  Princeton  Plasma  Phys- 
ics Laboratory  recently  broke  world 
records  in  the  production  of  fusion 
power.  The  TF'TR  topped  world  records 
for  achieving  9  million  watts  of  fusion 
power  in  a  single  nuclear  burst. 

The  U.S.  participation  in  the  devel 
opment  of  fusion  energy  is  part  of  a 
multilateral  fusion  research  program, 
the  international  thermonuclear  exper- 
imental reactor  [ITP^R].  This  program 
is  an  outstanding  model  of  inter- 
national cooperation  on  large,  complex 
scientific  and  technical  projects.  The 
United  States  is  collaborating  and 
sharing  costs  with  the  European  Com- 
munity. Japan,  and  the  Russian  Fed- 
eration. 

In  light  of  the  recent  historic  break- 
through at  Princeton  University  and 
our  current  involvement  with  the 
ITER,  how  can  we  now  eliminate  the 
fusion  research  program  and  renege  on 
our  international  collaboration  in  the 
energy  community.'  Obviously,  we  can- 
not; it  would  be  terribly  shortsighted. 

The  United  States  has  not  built  a  fu 
sion  test  reactor  in  over  10  years.  TPX 
will  be  unique  among  world  fusion  pro- 
grams as  the  first  alternative  to  the 
current  generation  of  pulsed 
Tokamaks.  TPX  will  be  the  first 
Tokamak  in  the  world  to  operate  con- 
tinuousl.y.  This  is  the  path  to  commer- 
cialization for  fusion  and  the  right 
choice  for  our  country. 

America  cannot  afford  to  be  left  be- 
hind. I  urge  my  colleagues  to  reject  the 
Swett  amendment  to  delete  $67  million 
in  funding  for  the  TPX. 

Mr.  GALLO.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman     from     New     Jersey     [Mr. 

FRANK.SJ. 

Mr.  FRANKS  of  New  Jersey.  Mr. 
Chairman.  I  rise  in  opposition  to  the 
Swett  amendment. 

Mr.  Chairman,  I  rise  today  to  express  my 
strong  opposition  to  the  Swett  amendment  lo 
H  R.  4506  and  my  support  for  the  water  re- 
sources and  energy  pro|ects  included  m  the 
fiscal  year  1995  energy  and  water  develop- 
ment appropriations  bill.  While  I  commend  the 
gentleman  from  New  Hampshire  lor  his  con- 
cern to  reduce  the  size  ol  our  bloated  Federal 
deficit,  cutting  fusion  research  at  this  critical 
juncture  would  be  pennywise  and  pound  fool- 
ish 

As  I  am  sure  my  colleagues  will  recall,  the 
world's  record  m  fusion  power  production  was 
set  last  December  at  the  Princeton  Plasma 
Physics  Laboratory  in  my  home  State  ol  New 
Jersey  The  U.S.  lusion  program  made  sci- 
entific history  when  the  Princeton  Tokamak  re- 


actor produced  more  than  6  million  watts  of  fu- 
sion power.  For  a  few  brief  seconds, 
Lawrenceville.  NJ,  the  site  ol  the  lab,  was  the 
hottest  place  m  the  solar  system,  even  hotter 
than  the  core  ol  the  Sun.  Only  last  month,  this 
astounding  record  was  surpassed  by  50  per- 
cent when  over  9  million  watts  ol  lusion  power 
were  generated. 

By  using  lor  the  first  time  a  fuel  mixture  like- 
ly to  be  used  in  a  commercial  powerplant, 
these  experiments  are  moving  the  Nation  clos- 
er to  practical  fusion  power  Continued  re- 
search IS  crucial  if  we  are  ever  to  realize  the 
lull  potential  ol  lusion  energy. 

Mr.  Chairman,  New  Jersey  is  the  home  to 
many  great  scientilic  lirsts  that  have  changed 
the  world.  They  have  included;  the  light  bulb, 
the  movie  camera  and  pro)ector,  the  transistor, 
the  phonograph,  the  air-conditioner.  and  the 
solar  photovoltaic  cell,  to  name  but  a  lew. 
With  the  support  ol  Congress,  practical  com- 
mercial lusion  energy  will  someday  be  added 
to  that  list.  I  urge  my  colleagues  to  support  lu- 
sion energy  research  by  voting  "no"  on  the 
Swett  amendment 

Mr.  Chairman.  I  also  want  to  bring  to  my 
colleagues'  attention  my  strong  supfwrt  lor  the 
Green  Brook  Hood  control  project,  which  was 
included  in  H.R.  4506.  This  project  was  au- 
thorized by  Congress  under  the  Water  Re- 
sources Development  Act  ol  1986 — Public 
Law  99-662.  section  401.  Dunng  the  past  9 
liscal  years.  Congress  has  appropriated  over 
Sis  million  lor  this  project.  In  liscal  year  1986. 
Congress  appropriated  S484,000,  m  liscal  year 
1987.  Si. 3/  million;  fiscal  year  1988,  Si. 4  mil- 
lion; fiscal  year  1989,  S1.5  million;  liscal  year 
1990,  Si  2  million,  fiscal  year  1991,  32  million, 
fiscal  year  1992.  S3  169  million,  liscal  year 
1993,  S3  5  million,  and  liscal  year  1994.  S2.8 
million  For  liscal  year  1995,  I  respectlully  re- 
quested that  the  House  Energy  and  Water  De- 
velopment Appropriations  Subcommittee  pro- 
vide S2  million  to  continue  the  lollowmg  tasks; 
preconstruclion  engineering  and  design — in- 
cluding hydraulic  and  hydrologic  analysis,  en- 
vironmental investigations  and  data  collection, 
topographic  mapping,  and  layout  ol  levee 
alignments.  I  am  pleased  that  the  Subcommit- 
tee has  lully  lunded  my  request. 

This  project  also  has  the  support  of  the  ad- 
ministration, which  included  S2  million  m  his 
liscal  year  1995  budget  lor  this  project.  This 
represented  the  lirst  time  in  3  years  this 
project  was  included  m  the  President's  budget. 
Furthermore.  I  was  pleased  to  broker  an 
agreement  between  the  Green  Brook  Flood 
Control  Commission  and  the  Army  Corps  that 
allected  this  project  This  agreement  roughly 
stipulated  that  the  upper  portion  ol  the  project 
would  be  put  on  hold  and  work  would  be  con- 
centrated on  the  lower  basm.  In  consideration 
lor  downsizing  this  project,  the  corps  agreed 
to  recommend  this  project  for  the  fiscal  year 
1995  Clinton  budget. 

I  would  also  like  to  take  this  opportunity  to 
admonish  the  New  York  district  ol  the  Army 
Corps  ol  Engineers  lor  the  slow  pace  ol  this 
project.  Every  year,  we  in  Congress  have 
done  our  part  to  provide  the  lunding  lor  this 
needed  project,  yet  Iruition  ol  this  project  is 
still  years  away,  i  am  growing  increasing  im- 
patient with  the  lack  ol  urgency  accorded  this 
project  by  the  corps,  and  I  am  hiopelul  that 
corrective    action,    such    as    translemng    this 
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project  to  the  Philadelphia  district,  will  not  be 
necessary. 

Finally,  Mr.  Chairman,  although  I  am  a  sup- 
porter ol  this  legislation,  I  was  disappointed 
the  restoration  ol  the  Robinson's  Branch  Res- 
ervoir Dam  in  Clark,  NJ,  was  not  included  in 
this  bill. 

Robinson's  Branch  Reservoir  is  a  small 
body  ol  water  in  my  congressional  district  that 
provides  inland  Ireshwater  marsh,  lake,  and 
associated  woodland  habitat  lor  an  already 
documented  86  species  ol  resident  and  migra- 
tory birds.  The  reservoir  is  a  shallow  tnbutary 
ol  the  Rahway  River,  which  leeds  from  the 
surrounding  towns  of  Woodbridge  and  North 
Edison.  Unfortunately,  this  151 -acre  tract  of 
land  IS  maintained  by  a  95-year-old  dam  that 
does  not  meet  the  revised  requirements  ol  the 
Federal  Dam  Salety  Act  of  1976  regarding  its 
ability  to  safely  pass  an  anticipated  worst- 
case-scenario  flood  flow. 

At  this  time,  the  dam  has  been  designated 
a  high  hazard  by  the  Army  Corps  of  Engineers 
and,  if  it  tailed,  there  would  be  a  potential  lor 
loss  of  life  downstream  in  the  case  of  a  storm 
of  extreme  magnitude,  according  to  the  New 
Jersey  Department  of  Environmental  Protec- 
tion and  Energy's  Dam  Salety  Section.  The 
dam  does  not  have  the  spillway  capacity  to 
handle  20  inches  ol  rainlall  in  10  hours,  as 
mandated  by  regulations  pursuant  to  the  act. 
It  would  cost  an  estimated  $1.5  million  lor 
the  necessary  improvements  in  order  lor  this 
dam  to  comply  with  the  act.  To  decommission 
the  dam,  the  costs  would  exceed  S2.6  million. 
Clearly,  it  is  more  cost-elficient  and  environ- 
mentally sound  to  upgrade  this  structure  than 
to  decommission  the  95-year-old  dam. 

While  the  Robinson's  Branch  Reservoir  and 
dam  IS  currently  owned  by  the  Middlesex 
Water  Co,  its  chairman  ol  the  board  and 
president.  J.  Richard  Tompkins,  has  stated  his 
intension  to  deed  property  to  the  township  of 
Clark  lor  Si  should  Federal  lunding  be  se- 
cured lor  the  upgrade.  The  luture  maintenance 
ol  this  dam  and  surrounding  park  land  would 
be  the  responsibility  of  the  township  ol  Clark. 
It  IS  my  understanding  that  the  subcommit- 
tee did  not  reject  this  project  on  its  merits,  but 
rather  because  ol  a  lack  ol  authonzation.  As 
a  member  ol  the  House  Public  Works  and 
Transportation  Committee,  I  may  olfer  an 
amendment  to  the  Water  Resources  Develop- 
ment Act  of  1994  to  authorize  funding  for  this 
project,  if  the  committee  considers  that  legisla- 
tion this  year.  I  am  hopelul  that  should  Con- 
gress authonze  this  project,  lunding  will  be 
available  lor  it  next  year. 

Mr.  Chairman,  these  projects,  and  the  oth- 
ers included  in  H.R  4506  are  vital  to  our  Na- 
tion. For  that  reason,  I  urge  my  colleagues  to 
support  H.R.  4506  and  oppose  any  weakening 
amendments. 

Mr.  GALLO.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  New 
Jersey  [Mr.  Klein], 

Mr.  KLEIN.  Mr.  Chairman,  I  rise  in 
strong  opposition  lo  the  amendment.  I 
want  lo  cut  spending,  wasteful  spend- 
ing, just  as  much  as  anyone  in  this 
House.  However,  we  also  have  to  invest 
in  our  future. 

The  Tokamak  fusing  project  offers 
the  best  hope  for  the  Nation  and  the 
world    lo    provide   an   abundant,   clean 
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source  of  energy  and  rid  us  of  depend- 
ence upon  foreign  oil.  Tokamak  has 
met  every  milestone,  both  financial 
and  timewise.  that  it  has  established. 

When  we  talk  about  costs,  remember 
those  rising  oil  prices  during  Operation 
Desert  Storm?  The  total  cost  to  our 
Nation's  economy  from  Desert  Storm 
alone  by  those  rising  oil  prices  ex- 
ceeded the  entire  cost  of  the  Tokamak 
project. 

Do  Members  want  American  jobs  in 
the  21st  century?  We  have  to  be  the 
leaders  in  world  technology  in  the 
most  vital  area  of  the  worlds'  economy, 
and  thai  is  energy.  Tokamak  gives  us 
the  opportunity  to  do  that. 

Mr.  GALLO.  Mr.  Chairman.  I  yield  30 
seconds  to  the  gentleman  from  Califor- 
nia [Mr.  P.\CK.\RD]. 

Mr.  PACKARD.  Mr.  Chairman.  I  rise 
in  opposition  to  the  Swell  amendment. 
The  United  States  requires  a  na- 
tional energy  strategy  which  empha- 
sizes our  need  for  greater  energy  inde- 
pendence. Implementation  of  such  a 
strategy  will  decrease  U.S.  demand  for 
oil  while  increasing  development  of  our 
domestic  energy  sources. 

For  this  reason.  I  do  not  support  the 
amendment  offered  by  Congressmen 
Swett.  This  amendment  would  strike 
funding  for  the  Tokamak  physics  ex- 
periment, commonly  known  as  TPX. 
This  device  is  vital  for  the  continued 
exploration  of  advanced,  superconduct- 
ing fusion  technology. 

Fusion  energy  is  one  of  the  long-term 
energy  options  for  the  future.  The  fuel 
for  this  energy  source  is  water.  This 
means  that  it  is  an  inexhaustible  re- 
source which  is  safer  and  cleaner  to 
produce  than  any  of  the  energy  re- 
sources we  currently  possess. 

One  of  the  leading  developers  of  this 
technology,  general  atomics  is  located 
in  southern  California.  Loss  of  this  pro- 
gram would  mean  the  end  of  the  road 
for  the  evolution  of  TPX  technology 
and  would  mean  the  loss  of  jobs  for 
people  in  my  district  who  are  dedicated 
to  exploring  this  vital  energy  resource. 
The  United  Stales  is  a  leader  in  the 
production  of  fusion  technology.  The 
successful  production  of  fusion  devices 
known  as  Tokamaks  has  allowed  this 
country  lo  produce  more  fusion  energy 
than  any  other  country  in  the  world. 
The  TPX  Program  represents  a  first 
step  toward  the  commercial  develop- 
ment of  this  most  vital  energy  re- 
source. 

I  urge  my  colleagues  lo  consider  the 
impact  this  technology  will  have  for 
this  country's  economic  prospects  and 
long-term  prosperity.  Our  continued 
preeminence  in  the  world  arena  is  bol- 
stered by  greater  energy  independence 
and  technological  prominence.  I  urge 
defeat  of  this  amendment. 

Mr.  GALLO.  Mr.  Chairman.  I  yield  30 
seconds  to  the  gentlewoman  from  Cali- 
fornia [Ms.  Schenk]. 

Ms.  SCHENK.  Mr.  Chairman.  I  rise  in 
opposition   to   the  amendment  offered 


by  the  gentleman  from  New  Hampshire 
[Mr.  Swett]. 

Fusion  energy  is  one  of  the  very  few 
long-term  energy  options  we  have.  In 
the  next  30  years,  the  population  of  the 
world  is  expected  lo  increase  from  5 
billion  people  in  1993  to  over  9  billion 
people.  World  energy  needs  will  triple. 
In  order  to  meet  those  needs  without 
inviting  an  environmental  catastrophe 
by  overusing  fossil  fuels,  we  must  find 
a  clean  mix  of  energy  sources — includ- 
ing solar,  renewables.  and  fusion  en- 
ergy. 

Fusion  power  may  be  the  most  chal- 
lenging and  ambitious  scientific  en- 
deavor we  have  ever  undertaken.  It  is 
also,  potentially,  one  of  the  most  im- 
portant. If  we  can  achieve  the  ability 
to  produce  energy  from  the  clean  and 
abundant  fuels  used  in  fusion  reactors, 
we  will  take  a  significant  step  lo  as- 
sure our  national  environmental  and 
energy  security. 

Some  of  my  colleagues  who  support 
this  amendment  oppose  Tokamak  tech- 
nology as  the  main  vehicle  for  fusion 
research.  They  think  our  fusion  pro- 
gram should  be  more  diversified.  Over 
the  past  40  years,  however,  there  has 
been  a  vigorous  scientific  competition 
within  international  fusion  programs 
to  develop  the  most  cost-effective 
methodology  to  harness  fusion  energy. 
The  Tokamak  concept  has  proven  lo  be 
the  most  effective  confinement  system 
and  all  major  fusion  programs  around 
the  world  are  investing  in  Tokamaks 
as  the  primary  vehicle  to  develop  fu- 
sion power.  I  believe  it  would  be  a  mis- 
take for  Congress  to  reject  such  an 
international  scientific  consensus. 

Fusion  research  is  a  highlight  of 
large  international  scientific  coopera- 
tive programs.  For  instance,  the  inter- 
national thermonuclear  experimental 
reactor  [ITER]— one  target  of  this 
amendments — is  a  multilateral  fusion 
research  program  in  which  the  United 
States  is  collaborating  and  sharing 
costs  with  the  European  Community. 
Japan,  and  the  Russian  Federation,  the 
model  we  want  to  follow.  ITER  engi- 
neering design  activities  was  signed  by 
the  four  parties.  This  protocol  allows 
the  project  to  proceed  with  completion 
of  design  activities.  It  is  essential  that 
the  United  States  be  considered  as  a  re- 
liable partner  in  projects  such  as  this. 
Passage  of  this  amendment  could  jeop- 
ardize our  participation  in  the  ITER 
project.  The  Tokamak  physics  experi- 
ment [TPX]  is  an  important  com- 
plement lo  this  international  collabo- 
ration and  will  place  U.S.  industry  in  a 
competitive  position  to  bid  on  ITER 
and  build  fusion  powerplants  in  the  fu- 
ture. 

It  is  our  responsibility  to  provide  fu- 
ture generations  with  a  fusion  energy 
option.  I  urge  my  colleagues  to  vote 
against  the  Swell  amendment. 

Mr.  GALLO.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Maryland  [Mr.  B.-\RT- 
lett]. 
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Mr.  BARTLETT  of  Maryland.  Mr. 
Chairman,  as  one  of  the  two  scientists 
in  the  Congress.  I  rise  in  strong  opposi- 
tion to  the  amendment  offered  by  my 
distinguished  colleague,  the  gentleman 
from  New  Hampshire  [Mr.  SwK'rrj. 
which  would  do  great  harm  to  a  very 
important  scientific  and  national  secu- 
rity interest  program. 

Mr.  GALLO.  Mr.  Chairman.  I  yield  30 
seconds  to  the  gentleman  from  New 
Jersey  [Mr.  ToriFiiCKLi.i). 

Mr.  T0RRICP:LLI.  Mr.  Chairman, 
during  the  energy  crisis  of  the  1970's 
and  the  Persian  Gulf  war  of  the  1980's 
there  was  not  a  Member  of  this  House 
who  did  not  stand  in  this  well  and  vow 
to  change  America's  future,  to  answer 
our  dependencies  with  science  and  with 
research.  That  will  not  be  done  with 
words.  Mr.  Chairman.  Our  future  will 
be  secured  with  science. 

Mr  Chairman,  this  vote  is  about  that 
confidence,  that  American  willingness 
to  take  risks,  and  yes.  even  if  the  re- 
wards are  not  for  the  next  generation, 
even  if  they  are  a  generation  away,  to 
care  enough  about  this  future  of  this 
country  to  make  that  investment. 
That  is  the  choice  before  this  House. 

Mr.  GALLO.  Mr.  Chairman,  to  close 
out  debate  on  this  issue,  I  yield  30  sec- 
onds to  the  gentleman  from  Alabama 
[Mr.  Bkvill],  the  distinguished  chair- 
man of  the  Subcommittee  on  Energy 
and  Water  Development  of  the  Com- 
mittee on  Appropriations. 

Mr.  BEVn^I^.  Mr.  Chairman,  I  rise  in 
opposition  to  this  amendment,  and  I 
urge  that  we  vote  it  down. 

For  the  long  term,  the  Nation  needs 
to  diversify  energy  sources.  P'usion  en- 
ergy plays  an  important  role  in  the  Na- 
tion's long-term  energy  strategy  and 
needs  to  be  strongly  supported. 

The  Tokamak  physics  experiment 
[TPXl.  which  will  be  located  at  Prince- 
ton University,  will  be  the  focal  point 
for  the  domestic  fusion  research  pro- 
gram to  make  major  improvements 
over  today's  designs. 

The  purpose  of  TPX  is  to  develop  the 
scientific  basis  for  an  economical, 
more  compact,  and  continuously  oper- 
ating fusion  design  needed  for  the  next 
step  to  develop  a  fusion  demonstration 
power  plant. 

TPX's  mission  is  complementary  to 
that  of  the  international  thermo- 
nuclear experimental  reactor  (EATER) 
project  which  is  part  of  an  inter- 
national effort  of  the  United  States, 
Europe.  Japan,  and  Russia  aimed  at 
producing  over  1  billion  watts  of  power 
and  the  testing  of  fusion  components. 

I  urge  a  "no"  vote  on  the  amend- 
ment 

Mr  MINETA.  Mr.  Chairman,  I  rise  today  in 
opposition  to  the  amendment  being  offered  by 
my  colleague  from  New  Hampshire 

Mr.  Chairman,  one  of  the  most  pressing 
problems  our  Nation  will  face  m  the  next  cen- 
tury is  the  need  for  adequate  supplies  of  en- 
ergy 

As  our  demand  lor  energy  continues  to  in- 
crease, the  finite  supplies  we  depend  on  con- 


tinue to  decrease  Unless  we  begin  to  develop 
alternative  sources  of  energy  now.  we  cannot 
expect  to  have  adequate  supplies  in  the  fu- 
ture. 

For  this  reason,  it  is  essential  that  we  con- 
tinue the  development  of  renewable  sources 
of  energy  such  as  solar  and  wind. 

II  IS  equally  important  that  we  pursue  the 
development  of  fusion  energy.  Fusion  holds 
the  potential  lor  an  inexhaustible,  clean-burn- 
ing source  of  energy  that  will  help  meet  our 
demand  in  the  21st  century. 

While  we  all  must  be  concerned  about  cut- 
ting the  deficit  and  getting  the  most  for  our 
money,  it  does  not  make  any  sense  to  be  pen- 
nywise  and  pound-toolish 

The  Tokamak  physics  experiment  is  an  es- 
sential step  in  the  development  of  lusion  en- 
ergy, and  it  IS  an  investment  we  must  be  will- 
ing to  make 

I  urge  my  colleagues  to  deleat  the  Swett 
amendment. 

The  CHAmMAN  pro  tempore  (Mr.  DK 
I,.^  G.■\RZ.^).  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  New  Hampshire  [Mr.  SWE'IT]. 

The  amondment  was  rejected. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  read. 

The  Clerk  read  as  follows: 
Uranium  .Sltplv  .^.^■D  K.vkich.mknt  .■\ctivitiks 

For  expenses  of  the  Department  of  Energy 
in  connection  with  operating  expenses;  the 
purchase,  construction,  and  acquisition  of 
plant  and  capital  e(4Uipment  and  other  ex- 
penses incidental  thereto  necessary  for  resid- 
ual uranium  supply  and  enrichment  activi- 
tit?s  in  carrying  out  the  purposes  of  the  De- 
partment of  Energy  Organization  Act  (42 
U  S.C.  7101.  et  seq.i  and  the  Energy  Policy 
.■\ct  (Public  Law  102^86.  section  901).  includ- 
intf  the  acquisition  or  condemnation  of  any 
real  property  or  any  facility  or  for  plant  or 
facility  acquisition,  construction,  or  expan- 
sion; purchase  of  electricity  as  necessary; 
purchase  of  passenger  motor  vehicles  (not  to 
exceed  U  for  replacement  only).  $73,210,000. 
to  remain  available  until  expended:  Provided. 
That  revenues  received  by  the  Department 
for  residual  uranium  enrichment  activities 
and  estimated  to  total  $9,900,000  in  fiscal 
year  1995.  shall  be  retained  and  used  for  the 
specific  purpose  of  offsetting  costs  incurred 
by  the  Department  for  such  activities  not- 
withstanding the  provision.s  of  section  3302(b) 
of  title  31,  United  Stales  Code:  Provided  fUT- 
ther.  That  the  sum  herein  appropriated  shall 
be  reduced  as  revenues  are  received  during 
fiscal  year  1995  so  as  to  result  in  a  final  fiscal 
year  1995  appropriation  estimated  at  not 
more  than  $63,310,000 

Uranium  Enrichmk.st  Decontamination  and 
Decommissioning  Fund 

For  necessary  expenses  in  carrying  out 
uranium  enrichment  facility  decontamina- 
tion and  decommissioning,  remedial  actions 
and  other  activities  of  title  II  of  the  Atomic 
Energy  Act  of  196^  and  title  X.  subtitle  A  of 
the  Enersy  Policy  .■Vet  of  1992.  $301,327,000  to 
be  derived  from  the  fund,  to  remain  available 
until  expended. 
General  Science  and  Research  Activities 

For  expenses  of  the  Department  of  Energy 
activities  including  the  purchase,  construc- 
tion and  acquisition  of  plant  and  capital 
equipment  and  other  expenses  incidental 
thereto  necessary  for  (general  science  and  re- 
search activities  in  carrying  out  the  pur- 
poses of  the  Department  of  Energy  Organiza- 


tion Act  (42  U.S.C.  7101.  et  seq  ).  including 
the  acquisition  or  condemnation  of  any  real 
property  or  facility  or  for  plant  or  facility 
acquisition,  construction,  or  expansion;  pur- 
chase of  pas.senBor  motor  vehicle.s  mot  to  ex- 
ceed 12  for  replacement  only).  $989,031,000.  to 
remain  available  until  expended:  Provided. 
That  none  of  the  funds  made  available  under 
this  section  for  Department  of  Energy  facili- 
ties may  be  obligated  or  expended  for  food, 
beverages,  receptions,  parties,  country  club 
fees,  plants  or  flowers  pursuant  to  any  cost- 
reimbursable  contract. 

NfcLEAR  Waste  Disposal  Fund 

For  the  nuclear  waste  disposal  activities  to 
carr.v  out  the  purposes  of  Public  Law  97-425. 
as  amended,  including  the  acquisition  of  real 
property  or  facility  construction  or  expan- 
sion. $304,800,000.  to  remain  available  until 
expended,  to  be  derived  from  the  Nuclear 
Waste  Fund.  To  the  extent  that  balances  in 
the  fund  are  not  sufficient  to  cover  amounts 
available  for  obligation  in  the  account,  the 
Secretary  shall  exercise  her  authority  pursu- 
ant to  section  302(e)(5)  of  said  Act  to  issue 
obligations  to  the  Secretary  of  the  Treasury: 
Provided.  That  of  the  amount  herein  appro- 
priated, within  available  funds,  not  to  exceed 
$6,000,000  may  be  provided  to  the  State  of  Ne- 
vada, for  the  sole  purpose  of  conduct  of  its 
scientific  oversight  responsibilities  pursuant 
to  the  Nuclear  Waste  Policy  Act  of  1982.  Pub- 
lic Law  97  425.  as  amended:  Provided  further. 
That  of  the  amount  herein  appropriated,  not 
more  than  $8,500,000  may  be  provided  to  af- 
fected local  governments,  as  defined  in  the 
Act.  to  conduct  appropriate  activities  pursu- 
ant to  the  Act:  Provided  further.  That  within 
ninety  days  of  the  completion  of  each  Fed- 
eral fiscal  year,  each  State  or  local  entity 
shall  provide  certification  to  the  Depart- 
ment of  Energy,  that  all  funds  expended 
from  such  payments  have  been  expended  for 
activities  as  defined  in  Public  Law  97-425.  as 
amended.  Failure  to  provide  such  certifi- 
cation shall  cause  such  entity  to  be  prohib- 
ited from  any  further  funding  provided  for 
similar  activities:  Provided  further.  That 
none  of  the  funds  herein  appropriated  may  be 
used  directly  or  indirectly  to  Influence  legis- 
lative action  on  any  matter  pending  before 
Congress  or  a  State  legislature  or  for  any 
lobbying  activity  as  provided  in  section  1913 
of  title  18.  United  States  Code:  Provided  fur- 
ther. That  none  of  the  funds  herein  appro- 
priated may  be  used  for  litigation  expenses: 
Provided  further.  That  none  of  the  funds  here- 
in appropriated  may  be  used  to  support 
multistate  efforts  or  other  coalition  building 
activities  inconsistent  with  the  restrictions 
contained  in  this  Act. 

Isotope  Production  and  Distribution 
Program  Fund 

For  Department  of  Energy  expenses  for 
isotope  production  and  distribution  activi- 
ties. $11,600,000.  to  remain  available  until  ex- 
pended. 

Ato.mic  Energy  Defense  activities 
Weapons  Activities 

For  Department  of  Energy  expenses,  in- 
cluding the  purchase,  construction  and  ac- 
quisition of  plant  and  capital  equipment  and 
other  incidental  expenses  necessary  for 
atomic  energy  defense  weapons  activities  in 
carrying  out  the  purposes  of  the  Department 
of  Energy  Organization  Act  (42  U  SC.  7101.  et 
seq.).  including  the  acquisition  or  condemna- 
tion of  any  real  property  or  any  facility  or 
for  plant  or  facility  acquisition,  construc- 
tion, or  expansion;  and  the  purchase  of  pas- 
senger motor  vehicles  (not  to  exceed  10-1.  of 
which  103  are  for  replacement  only,  including 
22  police-type  vehicles).  $3,164,369,000  to  re- 
main   available    until    expended,    of    which 


$20,765,000  shall  be  available  only  for  pro- 
gram activities  at  the  University  of  Roch- 
ester. Rochester.  New  York;  and  $8,750,000 
shall  be  available  only  for  program  activities 
at  the  Naval  Research  Laboratory.  Washing- 
ton. District  of  Columbia. 

Defense  Environmental  Restoration  and 

Waste  Management 
For  Department  of  Energy  expenses,  in- 
cluding the  purchase,  construction  and  ac- 
quisition of  plant  and  capital  equipment  and 
other  incidental  expenses  necessary  for 
atomic  energy  defense  environmental  res- 
toration and  waste  management  activities  in 
carrying  out  the  purposes  of  the  Department 
of  Energy  Organization  Act  (42  U.S.C.  7101.  et 
seq.).  including  the  acquisition  or  condemna- 
tion of  any  real  property  or  any  facility  or 
for  plant  or  facility  acquisition,  construc- 
tion, or  expansion;  and  the  purchase  of  pas- 
senger motor  vehicles  (not  to  exceed  87  of 
which  67  are  for  replacement  only  including 
6  police-type  vehicles).  $5,128,211,000.  to  re- 
main available  until  expended:  Provided. 
That  funds  previously  made  available  under 
this  head  in  the  Energy  and  Water  Develop- 
ment .'\ppropriations  Act.  1992.  to  assist  the 
State  of  New  Mexico  and  affected  local  gov- 
ernments in  mitigating  the  impacts  of  the 
Waste  Isolation  Pilot  Plant  are  available  for 
any  authorized  purposes  under  this  head. 
Materials  Support  and  Other  Defense 
Prog  RA  .MS 

For  Department  of  Energy  expenses,  in- 
cluding the  purchase,  construction  and  ac- 
quisition of  plant  and  capital  equipment  and 
other  incidental  expenses  necessary  for 
atomic  energy  defense  materials  support, 
and  other  defen.se  activities  in  carrying  out 
the  purposes  of  the  Department  of  Energy 
Organization  Act  (42  US.C.  7101.  et  seq,).  in- 
cluding the  acquisition  or  condemnation  of 
any  real  property  or  any  facility  or  for  plant 
or  facility  acquisition,  construction,  or  ex- 
pansion. $1,879,204,000,  to  remain  available 
until  expended. 

Defense  Nuclear  Wa.ste  Disposal 
For  nuclear  waste  disposal  activities  to 
carry  out  the  purpo.ses  of  Public  Law  97-425. 
as  amended,  including  the  acquisition  of  real 
properly  or  facility  construction  or  expan- 
sion. $129,430,000.  to  remain  available  until 
expended,  all  of  which  shall  be  used  in  ac- 
cordance with  the  terms  and  conditions  of 
the  Nuclear  Waste  Fund  appropriation  of  the 
Department  of  Energy  contained  in  this 
title. 

Departmental  Administration 
For  salaries  and  expenses  of  the  Depart- 
ment of  Energy  necessary  for  Departmental 
Administration  and  other  activities  in  carry- 
ing out  the  purposes  of  the  Department  of 
Energy  Organization  Act  (42  U.S.C.  7101.  et 
seq).  including  the  hire  of  pa.ssenger  motor 
vehicles  and  official  reception  and  represen- 
tation expenses  (not  to  exceed  $35,000). 
$407,312,000.  to  remain  available  until  ex- 
pended, plus  such  additional  amounts  as  nec- 
essary to  cover  increases  in  the  estimated 
amount  of  cost  of  work  for  others  notwith- 
standing the  provisions  of  the  Anti-Defi- 
ciency Act  (31  use.  1511.  et  seq):  Provided. 
That  such  increases  in  cost  of  work  are  off- 
set by  revenue  increases  of  the  same  or 
greater  amount,  to  remain  available  until 
expended:  Provided  further.  That  moneys  re- 
ceived by  the  Department  for  miscellaneous 
revenues  estimated  to  total  $161.490.0<X)  in 
fiscal  year  1995  may  be  retained  and  used  for 
operating  expenses  within  this  account,  and 
may  remain  available  until  expended,  as  au- 
thorized by  section  201  of  Public  Law  95-238. 
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notwithstanding  the  provisions  of  section 
3302  of  title  31.  United  States  Code:  Provided 
further.  That  the  sum  herein  appropriated 
shall  be  reduced  by  the  amount  of  mis- 
cellaneous revenues  received  during  fiscal 
year  1995  so  as  to  result  in  a  final  fiscal  year 
1995  appropriation  estimated  at  not  more 
than  $245,822,000. 

Office  of  the  Inspector  General 

For  necessary  expenses  of  the  Office  of  the 
Inspector  General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978.  as 
amended.  $26,465,000.  to  remain  available 
until  expended. 

Power  Marketing  Administrations 

Operation  and  Maintenance.  Alaska  Power 

Adminlstration 

For  necessary  expenses  of  operation  and 
maintenance  of  projects  in  Alaska  and  of 
marketing  electric  power  and  energy. 
$6,494,000.  to  remain  available  until  ex- 
pended. 

Bonneville  Power  Administration  Fund 

Expenditures  from  the  Bonneville  Power 
.Administration  Fund,  established  pursuant 
to  Public  Law  93-454.  are  approved  for  the 
purchase,  operation  and  maintenance  of  two 
rotary-wing  aircraft  for  replacement  only, 
and  for  official  reception  and  representation 
expenses  in  an  amount  not  to  exceed  $3,000. 

During  fiscal  year  1995.  no  new  direct  loan 
obligations  may  be  made. 

Amounts  otherwise  available  for  obliga- 
tion in  fiscal  year  1995  are  reduced  by 
$4a5,000. 

Operation  and  Maintenance.  Southeastern 
Power  Administr.^tion 

F"or  necessary  expenses  of  operation  and 
maintenance  of  power  transmission  facilities 
and  of  marketing  electric  power  and  energy 
pursuant  to  the  provisions  of  section  5  of  the 
Flood  Control  Act  of  1944  (16  U.S.C.  825s).  as 
applied  to  the  southeastern  power  area. 
$22,431,000.  to  remain  available  until  ex- 
pended. 

Operation  and  Maintenance. 
Southwestern  Power  Administration 
For  necessary  expenses  of  operation  and 
maintenance  of  power  transmission  facilities 
and  of  marketing  electric  power  and  energy, 
and  for  construction  and  acquisition  of 
transmission  lines,  substations  and  appur- 
tenant facilities,  and  for  administrative  ex- 
penses, including  official  reception  and  rep- 
resentation expenses  in  an  amount  not  to  ex- 
ceed $1,500  connected  therewith,  in  carrying 
out  the  provisions  of  section  5  of  the  Flood 
Control  Act  of  1944  (16  US.C.  825s).  as  applied 
to  the  southwestern  power  area.  $21,316,000. 
to  remain  available  until  expended;  in  addi- 
tion, notwithstanding  the  provisions  of  31 
U.S  C.  3302,  not  to  exceed  $3,935,000  in  reim- 
bursements, to  remain  available  until  ex- 
pended. 

Con.struction.  Rehabilitation.  Operation 
AND  Maintenance.  Western  Area  Power 
.Ad.ministration 

(INCLUDING  transfer  OF  FUNDS) 

For  carrying  out  the  functions  authorized 
by  title  III.  section  302(a)(1)(E)  of  the  Act  of 
August  4.  1977  (42  U.S.C.  7101.  et  seq).  and 
other  related  activities  including  conserva- 
tion and  renewable  resources  programs  as 
authorized,  including  official  reception  and 
representation  expenses  in  an  amount  not  to 
exceed  $1,500.  $224,085,000.  to  remain  available 
until  expended,  of  which  $202,512,000  shall  be 
derived  from  the  Department  of  the  Interior 
Reclamation  Fund:  Provided.  That  of  the 
amount  herein  appropriated,  within  avail- 
able funds.  $5.135,0(X)  is  for  deposit  into  the 


Utah  Reclamation  Mitigation  and  Conserva- 
tion Account  pursuant  to  title  IV  of  the  Rec- 
lamation Projects  .Authorization  and  Adjust- 
ment Act  of  1992:  Provided  further.  That  the 
Secretary  of  the  Treasury  is  authorized  to 
transfer  from  the  Colorado  River  Dam  Fund 
to  the  Western  Area  Power  Administration 
$7,472,000.  to  carry  out  the  power  marketing 
and  transmission  activities  of  the  Boulder 
Canyon  project  as  provided  in  section 
104(aK4)  of  the  Hoover  Power  Plant  Act  of 
1984.  to  remain  available  until  expended. 

Federal  Energy  Regulatory  Com.mission 
salaries  and  expenses 

For  necessary  expenses  of  the  Federal  En- 
ergy Regulatory  Commission  to  carry  out 
the  provisions  of  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  7101.  et  seq).  in- 
cluding services  as  authorized  by  5  U.S.C. 
3109.  including  the  hire  of  passenger  motor 
vehicles;  official  reception  and  representa- 
tion expenses  (not  to  exceed  $3,000); 
$166,173,000.  to  remain  available  until  ex- 
pended: Provided.  That  notwithstanding  any 
other  provision  of  law.  not  to  exceed 
$166,173,000  of  revenues  from  fees  and  annual 
charges,  and  other  services  and  collections  in 
fiscal  year  1995.  shall  be  retained  and  used 
for  necessary  expenses  in  this  account,  and 
shall  remain  available  until  expended:  Pro- 
vided further.  That  the  sum  herein  appro- 
priated shall  be  reduced  as  revenues  are  re- 
ceived during  fiscal  year  1995,  so  as  to  result 
in  a  final  fiscal  year  1995  appropriation  esti- 
mated at  not  more  than  $0. 
TITLE  IV 
INDEPENDENT  AGENCIES 

APPALACHIAN  REGIONAL  COMMISSION 

For  expenses  necessary  to  carry  out  the 
programs  authorized  by  the  Appalachian  Re- 
gional Development  Act  of  1965,  as  amended, 
notwithstanding  section  405  of  said  Act.  and 
for  necessary  expenses  for  the  Federal  Co- 
Chairman  and  the  alternate  on  the  Appa- 
lachian Regional  Commission  and  for  pa.v- 
ment  of  the  Federal  share  of  the  administra- 
tive expenses  of  the  Commission,  including 
services  as  authorized  by  section  3109  of  title 
5.  United  States  Code,  and  hire  of  passenger 
motor  vehicles,  to  remain  available  until  ex- 
pended, $187,000,000 

DEFENSE  NUCLEAR  FACILITIES  SAFETY 

BOARD 

Salaries  and  Expenses 

For  necessary  expenses  of  the  Defense  Nu- 
clear Facilities  Safety  Board  in  carrying  out 
activities  authorized  by  the  Atomic  Energy 
Act  of  1954,  as  amended  by  Public  Law  lOOi- 
456.  section  1441,  $17,933,000.  to  remain  avail- 
able until  expended, 

DELAWARE  RIVER  BASIN  COMMISSION 
Salaries  and  Expenses 

For  expenses  necessary  to  carry  out  the 
functions  of  the  United  States  member  of  the 
Delaware  River  Basin  Commission,  as  au- 
thorized by  law  (75  Stat.  716),  $343,000. 

co.ntribution  to  delaware  river  basin 
Commission 

For  payment  of  the  United  States  share  of 
the  current  expenses  of  the  Delaware  River 
Basin  Commission,  as  authorized  by  law  (75 
Stat.  706.  707),  $478,000 

INTERSTATE  COMMISSION  ON  THE 

POTOMAC  RIVER  BASIN 

CO.NTRIBUTION  TO  INTERSTATE  CO.MMISSION  ON 

THE  Potomac  River  Basin 
To  enable  the  Secretary  of  the  Treasury  to 
pay  in  advance  to  the  Interstate  Commission 
on  the  Potomac  River  Basin  the  Federal  con- 
tribution toward  the  expenses  of  the  Com- 
mission during  the  current  fiscal  year  in  the 
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ailminisiiiinon  of  its  business  in  the  conser- 
vancy Jislricl  established  pursuant  to  the 
Act  of  July  11.  1940  (54  Stat.  748).  as  amended 
by  the  Act  of  September  25.  1970  (Public  Law 
91-407).  $511,000. 

NUCl.EAFi  REGULATORY  COMMISSION 

SALARIES  AND  EXPENSES 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  necessary  pxpenses  of  the  Commi.ssion 
in  carrying  out  the  purposes  of  the  Ener^.V 
Reorganization  Act  of  1974.  as  amended,  and 
the  Atomic  Energy  Act  of  1954.  as  amended, 
including  the  employment  of  aliens;  services 
authorized  by  section  3109  of  title  5.  United 
States  Code;  publication  and  dissemination 
of  atomic  information;  purchase,  repair,  and 
cleaning  of  uniforms,  official  representation 
expenses  (not  to  exceed  $20,000);  reimburse- 
ments to  the  General  Services  Administra- 
tion for  security  guard  services;  hire  of  pas- 
senger motor  vehicles  and  aircraft. 
$540,501,000.  to  remain  available  until  ex- 
pended, of  which  $22,000,000  shall  be  derived 
from  the  Nuclear  Waste  Fund:  PToiidtd.  That 
from  this  appropriation,  transfer  of  sums 
may  be  made  to  other  agencies  of  the  Gov- 
ernment for  the  performance  of  the  work  for 
which  this  appropriation  )a  made,  and  in 
such  cases  the  sums  so  transferred  may  be 
merged  with  the  appropriation  to  which 
transferred:  Provided  furlhvr.  That  moneys 
received  by  the  Commission  for  the  coopera- 
tive nuclear  safety  research  program,  serv- 
ices rendered  to  foreign  governments  and 
international  organizations,  and  the  mate- 
rial and  information  access  authorization 
programs.  Including  criminal  history  checks 
under  section  149  of  the  Atomic  Energy  Act 
of  1954.  as  amended,  may  be  retained  and 
used  for  salaries  and  expenses  associated 
with  those  activities,  notwithstanding  the 
provisions  of  section  3302  of  title  31.  United 
States  Code,  and  shall  remain  available  until 
expended:  Provided  lurthcr.  That  revenues 
from  licensing  fees,  inspection  services,  and 
other  services  and  collections  estimated  at 
$518,501,000  in  fiscal  year  1995  shall  be  re- 
tained and  used  for  necessary  salaries  and 
expenses  in  this  account,  notwithstanding 
the  provisions  of  section  3302  of  title  31. 
United  States  Code,  and  shall  remain  avail- 
able until  expended:  Provided  further.  That 
the  sum  herein  appropriated  shall  be  reduced 
by  the  amount  of  revenues  received  during 
fiscal  .year  1995  from  licensing  fees,  inspec- 
tion services  and  other  services  and  collec- 
tions, excluding  those  moneys  received  for 
the  cooperative  nuclear  safet.v  research  pro- 
gram, services  rendered  to  foreign  govern- 
ments and  international  organizations,  ami 
the  material  and  information  access  author- 
ization programs,  so  as  to  result  in  a  final 
fiscal  year  1995  appropriation  estimated  at 
not  more  than  $22,000,000. 

Office  of  Inspector  General 
(including  transfer  of  fundsi 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978.  as 
amended,  including  services  authorized  by 
section  3109  of  title  5.  United  States  Code. 
$5,080,000.  to  remain  available  until  ex- 
pended; and  in  addition,  an  amount  not  to 
exceed  5  percent  of  this  sum  may  be  trans- 
ferred from  Salaries  and  Expenses.  Nuclear 
Regulatory  Commission:  Provided.  That  no- 
lice  of  such  transfers  shall  be  given  to  the 
Committees  on  Appropriations  of  the  House 
and  Senate:  Provided  further.  That  from  this 
appropriation,  transfers  of  sums  may  be 
made  to  other  agencies  of  the  Government 
for  the  performance  of  the  work  for  which 
this  appropriation  is  made,  and  in  such  cases 


the  suni.s  so  transferred  ma.v  be  merged  with 
the  appropriation  to  which  transferred:  Pro- 
vided further.  That  revenues  from  licensing 
fees,  inspection  services,  and  other  services 
and  collections  shall  be  retained  and  used  for 
necessary  salaries  and  expenses  in  this  ac- 
count, notwithstanding  the  provisions  of  sec- 
tion 3302  of  title  31.  United  SUtes  Code,  and 
shall  remain  available  until  expended:  Pro- 
vided further.  That  the  sum  herein  appro- 
priated shall  be  reduced  by  the  amount  of 
revenues  received  during  fiscal  year  1995 
from  licensing  fees,  inspection  services,  and 
other  services  and  collections,  so  as  to  result 
in  a  final  fiscal  year  1995  appropriation  esti- 
mated at  not  more  than  $0. 
NUCLEAR  WASTE  TECHNICAL  REVIEW 
BOARD 
Salaries  and  Expenses 
(including  transfer  of  fundsi 
For  necessary  expenses  of  the  Nuclear 
Waste  Technical  Review  Board,  as  author- 
ized by  Public  Law  100  203.  section  5051. 
$2,664,000.  to  be  transferred  from  the  Nuclear 
Waste  Fund  and  to  remain  available  until  ex- 
pended. 

OFFICE  OF  THE  NUCLEAR  WASTE 
NEGOTIATOR 
SALAHIE.S  AND  Expenses 
For  necessary  expenses  of  the  office  of  the 
Nuclear  Waste  Negotiator  in  carrying  out  ac- 
tivities authorized  by  the  Nuclear  Waste  Pol- 
icy Act  of  1982.  as  amended  by   Public  Law 
102--186,  section  802.  $1,000,000  to  be  derived 
from  the  Nuclear  Waste  Fund  and  to  remain 
available  until  expended. 

SUSQUEHANNA  RIVER  BASIN 
COMMISSION 
Salaries  and  Expenses 
For  expenses  necessary   to  carry  out  the 
functions  of  the  United  States  member  of  the 
Susquehanna  River  Basin  Commission  as  au- 
thorized by  law  (84  Stat.  1541).  $318,000. 
Contribution  to  Susquehanna  River  Basin 
Commission 
For  payment  of  the  United  States  share  of 
the    current    expenses    of    the    Susquehanna 
River  Basin  Commission,  as  authorized  by 
law  (84  Stat.  1530.  1531).  $288,000. 

TENNESSEE  VALLEY  AUTHORITY 
Tknnf.ssee  Valley  Authority  Fund 
For  the  purpo.se  of  carrying  out  the  provi- 
sions of  the  Tennessee  Valle.v  Authority  Act 
of  1933.  as  amended  (16  U.S.C.  ch.  12A).  in- 
cluding purchase,  hire,  maintenance,  and  of)- 
eration  of  aircraft,  and  purcha.sp  and  hire  of 
passenger  motor  vehicles.  $136,856,000.  to  re- 
main available  until  expended. 

Mr  BEVILL  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent thai  the  remainder  of  the  bill 
through  page  34.  line  14.  be  considered 
as  read,  printed  in  the  Rkcord,  and 
open  to  amendment  at  an.v  point. 

The  CHAIRMAN  pro  tempore  Is 
there  objection  to  the  request  of  the 
gentleman  from  Alabama? 

There  was  no  objection. 

.amendment  OFFEKKD  HY  MR.  TRAFICANT 

Mr.  TRAFICANT.  Mr,  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

.■\mendment  offered  by  Mr.  Traficant: 
Page  34,  after  line  14.  insert  the  following 
new  title: 

TITLE  V-GENERAL  PROVISIONS 
purchase  of  AMERICAN-MADE  ECJUIPME.NT  AND 

products 
Sec.  501.   Sense  of  Congress, -It  is  the 
sense  of  the  Congress  that,  to  the  greatest 


extent  practicable,  all  equipment  and  prod- 
ucts purchased  with  funds  made  .available  in 
this  Act  should  be  American-made, 

(b)  Notice  Requirement.— In  providing  fi- 
nancial assistance  to,  or  entering  into  any 
contract  with,  any  entity  using  funds  made 
available  in  this  Act.  the  head  of  each  Fed- 
eral agency,  to  the  greatest  extent  prac- 
ticable, shall  provide  to  such  entity  a  notice 
describing  the  statement  made  in  subsection 
(a)  by  the  Congress. 

Mr.  TRAFICANT  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  BEVILL,  Mr,  Chairman,  will  the 
gentleman  yield? 

Mr,  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Alabama. 

Mr.  BEVILL.  Mr.  Chairman,  we  have 
no  objection  to  the  amendment. 

Mr  MYERS  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, the  author  has  discussed  this 
amendment  with  the  Republicans,  and 
we  have  no  objection. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
thank  the  committee.  We  have  a  fine 
bill. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by     the    gentleman     frOm    Ohio     [Mr. 

TRAFICANT]. 

The  amendment  was  agreed  to. 

Mr.  WALKER.  Mr.  Chairman.  I  rise 
to  strike  the  last  word. 

Mr.  Chairman,  some  months  ago 
when  the  House  ran  into  terrible  trage- 
dies in  the  Midwest  with  the  flooding 
and  with  earthquakes  in  Los  Angeles, 
we  came  to  the  point  that  the  only  way 
we  could  handle  these  matters  was  by 
passing  emergency  supplementals, 
which  meant,  of  course,  add-on  spend- 
ing. 

At  that  point,  a  number  of  us  felt 
that  the  House  ought  to  prepare  itself 
better  for  those  kinds  of  contingencies 
by  setting  aside  money  as  part  of  the 
regular  appropriations  process,  and 
thereby  assuring  that  money  was  con- 
sistently available  when  emergencies 
arose, 

Mr.  Chairman,  I  have  an  amendment 
that  I  would  like  to  offer  later  on.  that 
would  be  subject  to  a  motion  to  rise, 
that  essentially  gets  us  to  that  point. 
What  my  amendment  would  do  is  set 
aside  1  percent  of  this  bill,  and  then  my 
hope  would  be  to  offer  it  on  other  ap- 
propriations as  well,  to  set  aside  1  per- 
cent of  the  appropriations  to  be  used 
for  emergencies,  should  emergencies 
arise. 

If  the  emergency  did  not  take  place, 
the  money  would  remain  available  to 
be  committed  by  those  agencies.  How- 
ever, once  we  got  to  an  emergency 
under    this    approach,    the    President 
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would  have  the  ability  to  reach  into 
these  accounts  and  get  the  money  that 
is  needed  to  meet  the  emergency  needs. 

Mr.  Chairman,  it  seems  to  me  that 
that  is  planning  much  more  in  the  way 
that  families  plan,  that  they  set  aside 
some  rainy  day  funds  in  case  there  is 
something  that  happens  which  is  bad. 

Mr.  Chairman,  this  House  should 
move  in  that  direction  as  well.  What  I 
would  like  to  see  is  us  move  to  do  that 
kind  of  thing.  As  I  say.  Mr.  Chairman, 
under  this  amendment  it  would  be  sub- 
ject to  a  motion  to  rise,  so  I  will  have 
to  be  cognizant  of  the  will  of  the  House 
on  that  particular  matter,  but  I  am 
hopeful  that  the  House  will  at  some 
point  look  toward  this  as  a  way  of  deal- 
ing with  this  whole  problem  of  national 
emergencies  in  a  way  that  does  not 
force  us  to  constantly  come  up  with 
supplemental  appropriations  in  emer- 
gency circumstances. 

D  1610 

Mr.  MYERS  of  Indiana.  Mr,  Chair- 
man, will  the  gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield  to 
the  gentleman  from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  think  we  all  certainly  concur 
and  agree  that  something  has  to  be 
done.  This  frequency  of  national  disas- 
ters is  happening  rather  regularly  now. 
We  have  always  come  through,  but  it 
comes  out  of  the  hide  of  the  American 
taxpayers  every  time  because  we  are 
never  prepared  for  it.  We  always  go  off 
budget  in  emergencies.  We  are  not  op- 
posed to  helping  people.  We  have  dis- 
cus.sed  this  in  the  past.  Something  has 
to  be  done. 

Mr.  Chairman.  I  would  point  out  two 
things:  First.  I  understand  the  Speaker 
is  appointing,  if  he  has  not  already,  a 
task  force  to  study  this  issue.  Some- 
thing like  this  has  to  be  done,  but  it 
possibly  ought  to  be  done  through 
budget  resolution  rather  than  through 
each  appropriations  bill,  would  be  a 
more  reasonable  place.  Everyone  would 
agree,  but  I  think  this  is  probably  not 
the  right  vehicle. 

Mr.  Chairman.  I  thank  the  gentleman 
for  yielding. 

Mr.  WALKER.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  statement. 
There  are  a  number  of  ways  of  address- 
ing this.  The  budget  resolution  would 
be  another  one.  The  fact  is  each  year, 
we  fail  to  take  the  action  and  then  we 
are  faced  with  emergency  sup- 
plementals. As  the  gentleman  well 
knows,  the  problem  with  the  emer- 
gency supplementals  is  they  have  got- 
ten to  the  point  where  we  not  only 
spend  the  money  for  the  emergency  but 
then  we  do  some  add-on  kind  of  things 
that  have  absolutely  nothing  to  do 
with  the  emergencies.  I  have  not  for- 
gotten last  year  when  we  had  the  Mid- 
west flood  money  up  here  and  we  added 
on  a  section  to  pay  people  for  good 
grooming  in  Los  Angeles.  We  cannot  do 
this  kind  of  thing  over  a  long  period  of 


time  without  it  having  a  very  det- 
rimental impact.  This  would  be  a  far 
better  way  to  go.  I  think,  for  the  coun- 
try as  a  whole  to  set  aside  the  money 
in  advance  for  emergencies  that  we 
know  are  probably  going  to  arise. 

Mr,  MYERS  of  Indiana,  Mr,  Chair- 
man, if  the  gentleman  will  continue  to 
yield,  each  time  we  bring  up  the  issue, 
yes,  we  want  to  help,  but  let  us  pay  for 
it.  Let  us  offset  spending  someplace 
else  just  as  the  gentleman  and  I  have 
to  do  or  every  other  business  has  to  do 
when  emergencies  come  up. 

We  are  constantly  here  saying.  "Yes. 
we  agree,  but  not  now.  sometime 
later,"  I  completely  agree.  I  think 
most  of  us  do  agree,  we  need  to  do 
something,  but  the  vehicle,  there  ought 
to  be  a  study,  hopefully  the  Speaker 
has  appointed  that  task  force, 

Mr,  WALKER.  Mr.  Chairman,  the 
gentleman  is  right. 

That  would  be  the  far  better  way  to 
do  it.  Otherwise  we  have  to  do  it  on 
each  appropriation  bill.  If  we  did  it  as 
part  of  the  budget  resolution,  that 
would  be  the  best  way  to  handle  the 
matter.  Until  we  get  to  that  point,  we 
may  have  to  look  at  this  kind  of  mech- 
anism. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

This  .Act  may  be  cited  as  the    'Energy  and 
Water     Development      Appropriations     Act 
199.'>.'- 

Mr.  BEVILL.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise  and  re- 
port the  bill  back  to  the  House  with 
sundry  amendments,  with  the  rec- 
ommendation the  amendments  be 
agreed  to  and  that  the  bill,  as  amend- 
ed, do  pass. 

The  motion  was  agreed  to. 
Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Mont- 
GO,MERY)  having  assumed  the  chair.  Mr, 
HuGHE,s.  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R,  4506)  making  appropriations  for 
energy  and  water  development  for  the 
fiscal  year  ending  September  30.  1995. 
and  for  other  purposes,  had  directed 
him  to  report  the  bill  back  to  the 
House  with  sundry  amendments,  with 
the  recommendation  that  the  amend- 
ments be  agreed  to,  and  that  the  bill, 
as  amended,  do  pass. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  a  sep- 
arate vote  demanded  on  any  amend- 
ment? If  not.  the  Chair  will  put  them 
en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DREIER.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  393,  nays  29, 
not  voting  12,  as  follows; 
[Roll  No.  235] 
YEAS— 393 


.^bercrombie 

Cramer 

Hamburg 

AcliPmian 

Cunningham 

Hamilton 

-Andrews  (ME) 

Darden 

Hansen 

-Andrews  (.NJi 

de  la  Garza 

Harman 

.Andrews  (TX) 

Deal 

Hastert 

.\pplegate 

DeFazio 

Hastings 

.^^cher 

DeLauro 

Haye.« 

Bacchus  <FL) 

DeLay 

HeHey 

Bachus  (AL) 

Dellums 

Hefner 

Baesler 

Derrick 

Herger 

Baiter  (CA) 

Deutsch 

Hilliard 

Baker (LA) 

Diaz-Balart 

Hinchey 

Ballenger 

Dickey 

Hoagland 

Barca 

Dicks 

Hobson 

Barcia 

Dingell 

Hochbrueckner 

Barlow 

Dixon 

Hoeksira 

Barrett  (NE) 

Dooley 

Hoke 

Barrett  (ttl) 

Doolittle 

Holden 

Bartlett 

Doman 

Horn 

Barton 

Dunn 

Houghton 

Bateman 

Durbin 

Hoyer 

Becerra 

Edwards  (CAl 

Huffington 

Beilenson 

Edwards  (TX) 

Hughes 

Bentley 

Ehlers 

Hunter 

Bereuter 

Emerson 

Hutchinson 

Herman 

Engel 

Hutto 

Bevill 

English 

Hyde 

Bilbray 

Eshoo 

Inhofe 

Bilirakis 

Evans 

Inslee 

Bishop 

Everett 

Istook 

Blackwell 

Ewing 

Jefferson 

Bhle.v 

Farr 

Johnson  (CT) 

Blute 

Fazio 

Johnson  (G.\) 

Boehlert 

Fields  (LA) 

Johnson  (SD) 

Bonilla 

Fields  (TX) 

Johnson,  E  B. 

Bonlor 

Fllner 

Johnson.  Sam 

Borski 

Fingerhut 

Johnston 

Boucher 

Fish 

Kanjorski 

Brewster 

Flake 

Kaptur 

Brooks 

Foglietta 

Kasich 

Browder 

Ford  (MI) 

Kennedy 

Brown  (CA) 

Ford  (TN) 

Kennelly 

Brown  (FLi 

Fowler 

Kildee 

Brown  <0H) 

Frank  (MA) 

Kim 

Brj-ant 

Franks  (CT> 

King 

Banning 

Franks  (NJi 

Kingston 

Burton 

Frost 

Kleczka 

Buyer 

Furse 

Klein 

Byrne 

Gallegly 

Klink 

Callahan 

Gallo 

Kolbe 

Calvert 

Gejdenson 

Kopetski 

Camp 

Gekas 

Kreidler 

Canady 

Gephardt 

Kyi 

Cantwell 

Geren 

LaFalce 

Cardln 

Gibbons 

Lambert 

Carr 

Gilchrest 

Lancaster 

Castle 

Gillmor 

Lantos 

Chapman 

Oilman 

LaRocco 

Clay 

Gingrich 

Laughlin 

Clayton 

Ghckman 

Lazio 

Clement 

Gonzalez 

Leach 

dinger 

Goodlatte 

Lehman 

Clybum 

Goodllng 

Levin 

Coleman 

Gordon 

Levy 

Collins  iMIi 

Go.ss 

Lewis  (CA) 

Corniest 

Grandy 

Lewis  (FL) 

Condit 

Green 

Lewis  (GA) 

Cooper 

Greenwood 

Lewis  (KY) 

Coppersmith 

Gunderson 

Lightfoot 

Costello 

Gutierrez 

Llnder 

Cox 

Hall  (OHi 

Lipinski 

Coyne 

Hall  (TX) 

Livingston 
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LloyJ 

Pastor 

Smith  iNJi 

Long 

Payne (NJ) 

Smith  (OR) 

Lowey 

Payne  (VA) 

Smith  (TX) 

Lucas 

PelosI 

Snowe 

Machtley 

Penny 

Spence 

Maloney 

Peterson  (FL) 

Spratt 

Mann 

Peterson  (MN) 

Stark 

Man  ton 

Pickett 

Steams 

ManzuUo 

Pickle 

Stenholm 

Margolies- 

Pombo 

Stokes 

Mezvlnsky 

Pomeroy 

Strickland 

Markey 

Porter 

Studds 

Martinez 

Portman 

Stupak 

Mauul 

Poshard 

Swett 

Mazzoli 

Price  (NO 

Swift 

McCandleas 

Pryce  (OH) 

Synar 

McClosliey 

Quillen 

Talent 

McCrery 

Quinn 

Tanner 

McCurdy 

Kahall 

Tauzin 

McDade 

Rangel 

Taylor  (MS) 

McDertnott 

Ravenel 

Taylor  (NO 

McHale 

Reed 

Tejeda 

Melnnls 

Regula 

Thomas  (CA) 

McKeon 

Richardson 

Thomas  (WV) 

McKinney 

Ridge 

Thompson 

McMillan 

Roberts 

Thornton 

McNulty 

Roemer 

Thurman 

Mcehan 

Rogers 

Torkildsen 

Meek 

Rohrabacher 

Torres 

Menendez 

Ros-Lehtinen 

TorrlcelU 

Meyers 

Rose 

Towns 

Mfume 

Rostenkowski 

Traficant 

Mica 

Roukema 

Tucker 

Michel 

Rowland 

L'nsoeld 

Miller  iCAi 

Royhal'Allard 

Upton 

Mineta 

Rush 

Valentine 

Mink 

Sabo 

Velawjuez 

Moakley 

Sanders 

Vento 

Molinari 

Sangmeister 

Visciosky 

Mollohan 

Santorum 

Volkmer 

Montgomery 

Sarpalius 

Vucanovich 

Moorhead 

Sawyer 

Walker 

Moran 

Sax ton 

Walsh 

Morella 

Schaefer 

Watt 

Murphy 

Schcnk 

Wax  man 

Myers 

Schiff 

Weldon 

Nadler 

Schroeder 

Whitlen 

Neal  (MA) 

Schumer 

Williams 

Neal  (NO 

Scott 

Wilson 

Nussle 

Serrano 

Wise 

Oberstar 

Sharp 

Wolf 

Obey 

Shaw 

Woolsey 

Olver 

Shepherd 

Wydcn 

Ortiz 

Shuster 

Wynn 

Orton 

Slsisky 

Yates 

Owens 

SkagKs 

Young  (AK) 

Oxley 

Skeen 

Young  (FL) 

Packard 

Skelton 

Zimmer 

Pallone 

Slaughter 

Parker 

Smith  UAi 
NAYS-29 

Allard 

Grams 

Petri 

Armey 

Hancock 

Ramstad 

Boehner 

Inglis 

Roth 

Coble 

Jacobs 

Sensenbrenner 

Collins  iGAi 

Klusr 

Shays 

Crane 

KnoUenberK 

Smith  (MI) 

Crapo 

McCoUum 

Solomon 

Dreler 

Miller  (FL) 

Stump 

Duncan 

Minge 

Zeliff 

Fawell 

Paxon 

NOT  VOTING— 12 

Collins  (ID 

Murtha 

Sundqulst 

Conyers 

Reynolds 

Washington 

Danner 

Royce 

Waters 

McHuKh 

Slattery 

Wheat 

A  motion  to  reconsider  was  lai(i  on 
the  table. 


D  1634 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Slattei-y  for.  with  Mr   MoHuph  a^rain.st 

Mr.  MILLER  of  Florida  changed  his 
vote  from  "yea"  to  "nay." 

Mr.  UPTON  and  Mr.  FIELDS  of 
Texas  changed  their  vote  from  "nay" 
to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


PERSONAL  KXPLANATION 

Mr.  McHUGH  Mr.  Speaker,  after  3:30  p.m. 
today.  It  will  be  necessary  lor  me  to  attend 
and  testify  at  an  official  public  meeting  con- 
ducted by  the  US  Air  Force  in  Plattsburgh, 
NY,  relative  to  the  closing  of  Plattsburgh  Air 
Force  Base. 

If  I  were  present  and  voting,  I  would  vote  as 
follows:  "No"  on  final  passage  of  H.R.  4506, 
Energy  and  Water  Development  appropria- 
tions for  fiscal  year  1995. 


U  1640 
FLAG  DAY.  JUNE  H.  1994 

The  SPEAKER  pro  tempore  (Ms. 
LAMBERT).  Under  a  previous  order  of 
the  House,  the  gentlewoman  from 
Maryland  [Mrs.  Bentley]  is  recognized 
for  5  minutes. 

Mrs  BENTLEY  Madam  Speaker, 
today,  the  14th  of  June.  1994.  is  Flag 
Day.  as  well  as  the  180th  anniversary  of 
the  "Star  Spangled  Banner."  and  the 
15th  anniversary  of  the  "Pause  for  the 
Pledge." 

At  7  p.m.,  by  a  Joint  Resolution  of 
the  Congress,  all  Americans  should 
pause  to  pledge  allegiance  to  the  flag. 
It  is  an  act  of  patriotism,  started  in 
Maryland  and  supported  by  the  Con- 
gress which  encourages  all  Americans 
to  think  of  what  that  "Star  Spangled 
Banner"  has  meant  to  generations  of 
Americans. 

There  is  a  long  history  of  Maryland's 
proprietary  interest  in  the  stars  and 
stripes — Mary  Pickersgills  needlework 
gave  us  the  flag  that  flew  over  Ft. 
McHenry.  The  very  flag  that  inspired 
Francis  Scott  Key  to  write  of  it  still 
gleaming  in  the  dawn's  early  light.  The 
flag  which  is  still  on  display  at  the 
Smithsonian.  Barbara  Fritchie's  heroic 
stance  protecting  the  flag  from 
Southern  troops  at  Frederick  during 
the  Civil  War— was  recorded  for  poster- 
ity by  John  Greenleaf  Whittier. 

It  is  an  ancient  tradition  to  celebrate 
a  nation  with  a  standard.  Prehistoric 
excavations  have  documented  the  dis 
play  of  banners  in  the  earliest  of  civili- 
zations, identifying  their  country, 
hcaralding  their  sovereignty. 

The  flag  which  we  salute  today  came 
into  being  in  1818.  when  President  Mon 
roe  designated  13  stripes,  one  for  each 
of  the  original  colonies— instead  of  the 
15  shown  in  the  Ft.  McHenry  flag— as- 
signing one  star  for  each  State— allow- 
ing for  new  States  to  be  recognized  as 
they  entered  the  Union. 

The  name  "Old  Glory"  began  to  be 
spread  when  a  mother  stitched  to- 
gether a  flag  for  her  son,  a  ship's  cap- 
tain named  William  Driver.  When  he 
raised  it  above  his  first  command,  he 
told  his  sailors.  "This  is  Old  Glory, 
boys." 

So  Old  Glory  sailed  the  world  until 
Captain  Driver  retired  in  the  late  1850's 


to  his  hometown  of  Nashville,  TN. 
When  the  Civil  War  broke  out,  the  cap- 
tain sewed  Old  Glory  up  in  his  mattress 
cover  to  protect  it  from  being  seized  by 
Confederate  troops. 

Toward  the  end  of  the  war,  when  the 
Union  Army  broke  through  to  liberate 
the  city.  Captain  Driver  took  the  flag 
out  and  flew  it  over  his  house  to  wel- 
come the  Army.  The  Union  soldiers 
wore  so  excited  at  seeing  one  of  their 
flags,  they  took  up  the  cry  that  it's  Old 
Glory  and  spread  the  story  of  the  flag 
and  its  name  across  the  country  as 
they  returned  home  after  the  victory. 

To  every  citizen  of  this  country,  the 
flag  has  a  unique  meaning.  In  1992.  the 
former  Chairman  of  the  Joint  Chiefs  of 
Staff.  Gen.  Colin  Powell,  spoke  about 
the  meaning  it  had  to  him— as  a  sol- 
dier. He  suggested  it  "captures  the  soul 
of  a  nation  and  its  people." 

That  it  absorbs  "the  blood  of  patriots 
into  its  crimson  stripes." 

But,  when  carried  Into  battle,  when 
flown  over  the  Capitol  of  the  United 
States  or  over  any  public  building,  it  is 
a  sign  of  the  sovereignty  of  this  Na- 
tion. Of  the  power  of  the  American  peo- 
ple over  their  own  destiny. 

It  carries  the  hope  of  freedom  to  all 
of  the  oppressed  in  the  world.  I  have 
been  told  b.v  refugees  from  behind  the 
old  Iron  Curtain  of  how,  when  they  fi- 
nally reached  the  refuge  of  an  Amer- 
ican Embassy,  looking  up  at  the  Stars 
and  Stripes,  the.v  fell  to  their  knees — 
thanking  God  for  all  it  represented  to 
them. 

We  must  never  forget  what  this  won- 
derful banner  means  to  the  image  of 
freedom  around  the  world.  It  rep- 
resents the  land  of  the  brave  and  the 
free  to  millions  of  the  oppressed. 

In  the  current  times  it  is  a  real 
worry  to  me  that  this  flag  and  what  it 
represents  is  threatened  by  pre- 
emption by  the  flag  of  the  United  Na- 
tions. That  our  men  and  women  should 
serve  under  a  flag  other  than  their 
own— leaders  other  than  their  own — 
representing  nations  other  than  their 
own  should  not  be  happening  by  a  mere 
expansion  of  actions  taken  during  the 
Gulf  war. 

As  we  pause  for  the  pledge  tonight — 
let  us  each  and  every  one  think  deep- 
ly—about what  these  actions  will  mean 
to  this  Nation  and  to  this  flag  in  the 
future.  The  passing  of  this  power 
should  not  be  made  lightly— and  the 
preeminence  of  the  stars  and  stripes 
above  our  troops  and  their  commanders 
should  not  be  given  up 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  HOUSE  RESO- 
LUTION 446 

Mr.  McKEON.  Madam  Speaker.  I  ask 
unanimous  consent  that  the  name  of 
the  gentleman  from  Ohio  [Mr.  Hall]  be 
removed  as  a  cosponsor  of  House  Reso- 
lution 446.  His  name  was  erroneously 
added  to  the  list  of  cosponsors  submit- 
ted on  June  8.  1994. 


INSURANCE  REFORM  AND 
UNIVERSAL  COVERAGE 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  and  June  10,  1994,  the 
gentleman  from  Washington  [Mr. 
McDf.rmott]  is  recognized  for  30  min- 
utes as  the  designee  of  the  majority 
leader. 

Mr.  McDERMOTT.  Madam  Speaker, 
as  you  know,  I  have  made  an  effort  to 
talk  to  my  colleagues  almost  every 
week  about  key  issues  in  health  care 
reform  and  to  explain  how  these  issues 
will  affect  the  American  people  di- 
rectly—in plain  terms  that  everyone 
can  understand. 

I  have  spoken  previously  on  why 
every  American  needs  universal  health 
insurance,  not  just  the  uninsured.  And 
I  have  spoken  on  why  system-wide 
managed  care  is  the  wrong  approach  to 
health  care  reform.  I  will  speak  on 
both  of  those  issues  a.gain. 

Tonight  I  want  to  talk  about  a  pro- 
posed compromise  in  health  care  re- 
form that  is  being  widel.v  discussed  in 
the  media— because  I  believe  that  the 
American  people  are  being  very  much 
misled  on  the  workability  of  this  com- 
promise. 

This  compromise  is  like  the  emper- 
or's new  clothes.  There  are  a  lot  of  peo- 
ple admiring  the  silk,  but  in  reality, 
there  is  nothing  there. 

I  am  talking  about  the  idea  of  just 
doing,  quote,  "insurance  reform  "  and 
dealing  with  universal  coverage  later. 

Well,  there  is  one  problem  with  that. 
Insurance  reform  only  works  if  you 
have  universal  coverage  guaranteed.  If 
you  do  insurance  reform  without  uni- 
versal coverage,  the  result  is  that  the 
price  of  insurance  premiums  go  up.  pe- 
riod. Employers  stop  offering  insurance 
because  the  price  is  too  high,  and  peo- 
ple lose  insurance  rather  than  gaining 
it. 

This  is  not  just  theory.  It  has  hap- 
pened in  the  real  world.  In  New  York 
State,  in  an  attempt  to  improve  access 
to  coverage  by  the  middle  class  em- 
ployed, instituted  community  rating 
and  eliminated  the  preexisting  condi- 
tion exclusion.  In  other  words,  it  be- 
came illegal  to  exclude  people  from  in- 
surance if  they  already  had  a  physical 
problem  or  illness.  But  New  York  did 
not  require  universal  coverage. 

And  what  was  the  result?  Insurance 
premium  prices  escalated,  employers 
dropped  insurance,  and  after  the  insur- 
ance reform,  they  have  more  uninsured 
people  in  New  York  than  they  did  be- 
fore insurance  reform. 

Why?  Because  all  the  young  healthy 
people  left  the  insurance  pools  when 
community  rating  came  in.  This  made 
the  insurance  pools  even  more  expen- 


sive, causing  a  death  spiral  of  higher 
premiums,  people  unable  to  afford  in- 
surance unless  they  know  they  will  use 
it.  and  ever-worsening  insurance  pools 
which  in  turn  become  more  expensive. 
The  only  way  to  prevent  this  is  to  do 
universal  coverage  first  or  simulta- 
neously with  insurance  reform.  Then 
the  insurance  pools  stay  mainly 
healthy  and  insurance  premiums  have 
at  least  some  possibly  of  becoming  af- 
fordable. 

Insurance  reform  without  universal 
coverage  is  a  sham!  It  will  give  Ameri- 
cans the  illusion  that  we  have  done 
something  for  them  on  health  care  re- 
form, when  in  fact  we  will  have  made 
matters  worse. 

What  could  be  worse  than  enacting 
reform  that  will  cause  people  to  lose 
their  health  insurance  coverage?  And 
that's  exactly  what  insurance  reform 
without  universal  coverage  will  do.  Mr. 
Speaker.  I  urge  my  colleagues  to  reject 
out  of  hand  such  proposals.  The  Amer- 
ican people  will  figure  this  out  in  a 
very  short  amount  of  time  and  they 
will  come  looking— with  great  jus- 
tification—for the  culprits  who  did  it. 

There  is  another  concept  being  float- 
ed as  a  potential  compromise  that  is 
equally  ludicrous.  In  fact.  I  saw  the 
distinquished  Senate  minority  leader. 
Mr.  Dole,  advocating  this  in  a  tele- 
vision commercial  on  health  care  re- 
form. 

And  that  is  the  notion  of  giving 
Americans,  quote,  "portability"  with- 
out universal  coverage.  Now,  I've  been 
working  on  health  care  reform  for  30 
years  and  I  cannot  for  the  life  of  me 
figure  out  what  portability  without 
universal  coverage  is. 

Portability  means  that  you  can  take 
your  health  insurance  with  you  wher- 
ever you  go  no  matter  how  your  em- 
ployment or  personal  situation 
changes. 

How  can  you  do  that  if  there  is  no 
universal  coverage?  What  is  the  vehi- 
cle, the  mechanism  of  portability? 
What  are  they  saying?  That  if  you  lose 
your  job  or  move,  they'll  let  you  buy 
your  own  insurance  at  full  price  in  the 
individual  market?  Most  Americans 
have  the  right  to  do  that  now.  They 
don't  need  a  new  law  to  do  that.  The 
reason  they  don't  do  it  is  because  they 
can't  afford  to  do  it. 

You  don't  have  portability  if  you 
leave  a  job  that  has  insurance  and  your 
next  employer  doesn't  offer  it. 

You  don't  have  portability  if  you  get 
divorced  and  are  no  longer  on  your 
spouse's  insurance  policy  and  have  to 
pay  for  insurance  yourself. 

You  don't  have  portability  if  your 
spouse  dies. 

You  don't  have  portability  if  you 
move  or  change  jobs  or  lose  a  spouse 
that  carried  insurance  when  family 
health  policies  today  cost  $5,000  to 
$6,000  a  year. 

If  you  don't  have  a  system  that  guar- 
antees you  coverage  and  a  way  to  pay 


for  it.  you  don't  have  portability,  pe- 
riod. 

Now,  it's  time  to  stop  throwing  words 
at  the  American  people  and  pretending 
that  words  are  solutions. 

The  American  people  are  not  fools 
and  they  know  that  some  shortcuts  are 
more  trouble  than  they  are  worth.  We 
can't  take  shortcuts  on  health  care  re- 
form. 

We  can't  take  shortcuts — not  because 
it  would  be  immoral  or  inhumane  or 
undemocratic.  We  can't  take  shortcuts 
because  they  simply  won't  work.  We 
must  have  universal  coverage  because 
you  can't  get  insurance  reform  or  port- 
ability or  cost-containment  without  it. 
Health  care  reform  without  universal 
coverage  simply  is  not  worth  doing.  Ln 
fact,  it  will  probably  make  matters 
worse. 

Madam  Speaker,  I  am  concerned  that 
we  are  conveying  the  impression  that 
health  care  reform  is  just  too  hard  to 
do.  This  is  unworthy  of  the  American 
people. 

When  we  look  around  the  world  and 
the  events  of  the  last  few  years,  we  see 
historical  developments  of  almost  bib- 
lical proportions.  The  Berlin  wall  has 
come  down  and  Russia  is  a  struggling 
democracy. 

Unbelievably.  South  Africa  has  ended 
apartheid  and  has  completed  its  first 
nationwide  democratic  election. 

Our  fellow  industrialized  countries 
are  climbing— and  scaling— the  Mount 
Everests  of  political  challenges.  Com- 
pared to  the  challenges  these  nations 
have  embraced,  the  difficulty  of  re- 
forming our  health  care  system  so  that 
we  can  finally  get  everyone  into  the 
system  is  so  small.  It  is  not  Mount  Ev- 
erest. It  is  not  even  a  hill. 

We  are  the  greatest  Nation  in  the 
history  of  the  world.  We  are  the  richest 
and  we  are  the  most  democratic. 

To  say  that  we  cannot  do  something 
as  relatively  simple  as  get  all  our  citi- 
zens in  the  largest  health  care  system 
in  the  world  in  less  time  than  it  took 
for  de  Klerk  to  end  apartheid  or  Gorba- 
chev to  bring  down  the  Berlin  wall  is 
unworthy  of  the  American  people. 

Since  when  are  the  American  people 
so  weak  or  so  small  that  we  cannot 
meet  our  own  challenges? 

We  have  witnessed  ordinary  people 
around  the  world  in  the  trans- 
formations of  recent  years  and  weeks 
rise  to  the  stature  of  giants.  The  Amer- 
ican people  are  every  bit  their  match 
and  we  should  never  concede  otherwise. 
Universal  coverage  is  the  house  of 
health  care  reform.  We  all  know  that  it 
is  better  to  own  your  own  home  than  to 
rent  an  apartment.  But  what  usually 
keeps  people  from  buying  their  own 
homes?  The  downpayment. 

We  have  to  come  up  with  a  downpay- 
ment^the  way  to  get  into  the  house — 
or,  as  a  nation,  we  will  just  have  to 
keep  on  renting  this  inadequate  and 
over-priced  apartment. 

An  apartment  that  is  too  small,  that 
doesn't  suit  our  needs,  that  drains  our 
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resources  and  keeps  us  from  ever  being 
able  to  afford  Ihe  house. 

So  how  do  we  gel  into  the  house? 
There  is  no  question  that  the  cheapest, 
the  quickest,  the  most  efficient  way  to 
get  into  the  health  care  house  ia 
through  single-payer  reform 

This  is  the  way  every  other  country 
in  the  industrialized  world  got  into  the 
house,  and  they  are  living  there  much 
more  comfortably  than  we  are  in  our 
poor  apartment. 

Single-payer  is  the  way  to  absolutely 
guarantee  100  percent  universal  cov- 
erage within  1  year.  Kven  Senator 
DURENBKRGER.  who  IS  not  a  single- 
payer  supporter,  acknowledged  that 
only  single-payer  could  achieve  full 
universal  coverage  with  every  "i"  dot- 
ted and  every  "t"  crossed. 

Only  single-payer  guarantees  unre 
stricted  free  choice  of  provider  and 
eliminates  insurance  company  inter- 
ference in  the  physician  patient  rela- 
tionship. Only  single-payer  guarantees 
that  you  can  have  a  lifetime  relation- 
ship with  your  doctor  if  that  is  your 
choice. 

Only  single-payer  provides  complete 
benefits  including  preventive  care,  all 
outpatient  and  hospital  services,  pre- 
scription drugs,  children's  dental  care, 
mental  health  services,  and  com- 
prehensive long-term  care.  It  takes 
care  of  the  coverage  part  of  universal 
coverage. 

How  is  single-payer  able  to  do  all 
this?  Vcr.v  simply. 

If  Americans  paid  their  health  insur 
ance  premiums  to  a  single  national 
health  security  fund  instead  of  to  all 
their  different  insurance  companies, 
and  then  that  single  national  fund  re- 
imbursed health  care  providers  directly 
for  their  services  the  way  insurance 
companies  do  now.  we  would  save 
enough  money  on  insurance  adminis- 
tration to  pay  for  universal  coverage 
and  comprehensive  benefits  for  all 
Americans. 

With  single-payer,  we  get  to  univer 
sal  coverage  immediately.  So  don't  let 
anyone  tell  you  we  have  to  phase  it  in 
over  5  years,  or  to  the  end  of  the  cen- 
tury, or  beyond. 

We  don't  need  to  wait  that  long  And 
remember,  every  year  we  postpone  it. 
we  lose  money  because  we  can't  control 
costs.  Every  year  it  will  cost  more  to 
fix  the  problem.  Kvery  year  more  peo- 
ple will  lose  their  insurance  and  we 
will  all  have  more  to  worry  about. 

And  every  year  universal  coverage  is 
delayed,  the  chances  are  greater  that 
something  will  intcu'vene  in  Congress 
to  just  keep  on  pushing  it  back.  We 
will  simply  lose  it. 

We  can  have  universal  coverage  by 
1997.  and  the  American  people  should 
settle  for  no  less. 

I  urge  all  of  you  who  want  the  guar 
antee  of  universal  coverage  for  your- 
selves and  for  your  families  to  insist  on 
universal  coverage  by  1997  so  that  we 
can  finally  move  into  the  house  that 
will  give  us  security  for  the  future. 


D  1700 
THE  BIBLE 

The  SPEAKER  pro  tempore  (Ms. 
L.\MBERT).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Califor- 
nia [Mr.  DORNAN]  is  recognized  for  5 
minutes. 

Mr  DORNAN  Madam  Speaker.  I  do 
not  want  to  be  too  satirical  or  sarcas- 
tic here,  because  my  intent  is  serious. 
But  just  for  the  sake  of  capturing  your 
attention  and  the  attention  of  the 
1.200,000  or  l.,'?00.000  good  caring  Ameri- 
cans who  follow  the  proceedings  of  this 
House  electronically  or  those  who  go  to 
their  public  libraries  a  week  hence  and 
look  at  the  written  transcript  of  these 
proceedings.  I  am  tempted  to  be  mirth- 
ful at  the  beginning  and  point  out  that 
I  have  come  across  a  shocking  example 
of  the  violation  of  the  wall  of  separa- 
tion between  church  and  state,  some- 
thing that  is  so  horribly  politically  in- 
correct that  I  called  it  to  the  attention 
of  my  colleagues  and  all  of  the  distin- 
guished men  and  women  of  the  other 
body,  the  U.S.  Senate. 

Madam  Speaker,  our  tax  dollars  have 
been  spent  to  create  a  religious  book,  a 
religious  bible  of  Christians,  not  even 
the  Old  Testament,  but  just  the  New 
Testament,  the  written  words  of  Mat- 
thew. Mark,  Luke  and  that  fourth  one. 
the  youngest  one  who  had  the  effron- 
tery to  show  up  at  the  crucifixion  of 
his  Lord  and  leader.  Jesus  Christ.  This 
is  a  tiny  New  Testament,  and  it  was 
put  in  my  hand  in  the  American  ceme- 
tery on  the  bluff  above  Omaha  Beach 
at  the  Colleville-sur-Mer  that  unbe- 
lievably tranquil  spot  of  American  soil 
172  acres  given  to  us  forever  by  the 
government  and  grateful  invasion  of 
PYance. 

This  little  Bible  says  on  its  cover, 
with  the  beautiful  golden  emblem  of 
the  patch  that  General  Eisenhower  had 
designed  in  early  1941  for  the  SHAEK 
headquarters,  the  Supreme  Head- 
((uarters  of  the  Allied  Expeditionary 
Force  to  liberate  F^urope  from  the  Nazi 
jackboots  of  Adolf  Hitler,  it  says  that 
this  New  Testament  is  a  commemora 
live  edition  for  the  Normandy  invasion 
,')0th  anniversary. 

I  looked  at  this  and  realized  that  this 
was  taxpayer  money  going  for  this 
Christian  endeavor  1  looked  at  the 
back  page.  It  said,  "Everything  in  the 
scriptures  is  God's  word."  Second  Tim- 
othy. 3:16. 

And  then  I  opened  it  up  and  was  I 
ever  shocked  at  the  political  incorrect- 
ness of  President  F'ranklin  Delano  Roo- 
sevelt, because  I  realized  that  this 
commemorative  edition  was  a  perfect 
replica  of  the  1941  edition  .-Xnd  there  is 
a  letter  from  the  Chief  P^xeeutive.  the 
White  House.  Washington,  dated  Janu- 
ary 15.  1941,  that  is  only  5  days  into 
FDR's  third  term,  the  only  President 
to  ever  run  for  or  get  elected  to  a  third 
term,  the  first  President  sworn  in  on 
Januarv  20.  because  his  first  two  terms. 


as  it  had  been  all  the  way  back  to  our 
second  President.  Presidents  were 
sworn  in  on  March  4.  This  Congress 
moved  it  because  the  delay  was  too 
great  between  the  election  date  and  the 
inauguration  so  they  moved  it  up  to 
January  20.  1941. 

Five  days  later,  the  draft  had  only 
been  in  existence  for  2  years,  passed  by 
one  vote,  one  vote  in  this  Chamber. 
That  one  vote  also  encouraged  the  Jap- 
anese to  attack  Pearl  Harbor  at  the 
end  of  1941. 

So  here  is  Roosevelt,  writing  to  every 
single  young  member  of  the  armed 
services  before  we  were  in  the  war  10 
months  later.  Listen  to  what  he  says. 
This  is  shocking.  Madam  Speaker. 

"To  the  Armed  Forces: 

"As  Commander-in-Chief  I  take 
pleasure  in  commending  the  reading  of 
the  Bible  to  all  who  serve  in  the  Armed 
P'orces  of  the  United  States.  Through- 
out the  centuries  men  of  many 
faiths"— he  forgot  to  say  women— 
"men  of  many  faiths  and  diverse  ori- 
gins have  found  in  the  Sacred  Book 
words  of  wisdom,  counsel  and  inspira- 
tion. It  is  a  fountain  of  strength  and 
now,  as  always,  an  aid  in  attaining  the 
highest  aspirations  of  the  human  soul. 

"Very  sincerely  yours,  Franklin 
Delano  Roosevelt." 

Of  course.  Madam  Speaker.  I  love 
this.  I  will  be  doing  this  on  Cal  Thom- 
as' show  tonight  nationwide  on  CNBC. 
What  have  we  lost  in  the  heritage  of 
our  country? 


REPORT  ON  RESOLUTION  WAIVING 
CF:RTAIN  POINTS  OF  ORDER 
AGAINST  H.R  4556.  DEPARTMENT 
OF  TRANSPORTATION  AND  RE- 
LATED AGENCIES  APPROPRIA- 
TIONS ACT.  1995 

Mr  MOAKLP'Y,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  103  546)  on  the  resolution  (H. 
Res.  454)  waiving  certain  points  of 
order  against  the  bill  (H.R.  4556)  mak- 
ing appropriations  for  the  Department 
of  Transportation  and  related  agencies 
for  the  fiscal  year  ending  September  30, 
1995,  and  for  other  purposes,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mrs.  Com. INS  of  Illinois  (at  the  re- 
quest of  Mr.  GkF'H.\RDT).  for  today,  on 
account  of  illness. 

Mr.  RoYCK  (at  the  request  of  Mr. 
MiCHKL).  for  today,  on  account  of  ill- 
ness. 

Mr.  McHroH  (at  the  request  of  Mr. 
MICHEI.).  after  3:30  p.m.  today,  on  ac- 
count of  his  participation  in  a  public 
hearing  on  the  planned  closing  of  the 
Plattsburgh  Air  Force  Base. 


June  14,  1994 

SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  T.\LENT)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  MicHFL.  for  5  minutes  each  day. 
on  June  15,  16.  and  17. 

Mrs.  Bentlev,  for  5  minutes,  today. 

(The  following  Member  (at  the  re- 
quest of  Mr.  MlDermott)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material:; 

Mr.  Hi'n(j.  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  DORN.^N,  for  5  minutes,  today. 
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the  House  adjourned  until  Wednesday. 
June  15.  1994.  at  10  a.m. 


re- 

in- 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  T.M.f:NT)  and  to  include  ex- 
traneous matter:) 

Mr.  Young  of  Alaska. 

Mr.  H.\.stert. 

Mr.  Gundkr.son. 

Mr.  DORN.A.N. 

Mr.  Horn  in  three  instances. 

Mr.  T.^YLOH  of  North  Carolina. 

(The  following  Members  (at  the 
quest  of  Mr.  McDer.mott)  and  to 
elude  extraneous  matter:) 

Mr.  Montgomery. 

POSHARD. 

Coppersmith. 

Kl-EIN. 

Fingerhut. 
Traeicant. 

Mr.  Neal  of  Massachusetts  in  two  in- 
stances. 

Mr.  Swift. 

Mr.  Serrano. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dornan)  and  to  include  ex- 
traneous matter:) 

Mr.  Roberts. 

Mr.  Solomon. 

Mr.  SwETT. 

-Mr.  Franks  of  New  Jersey. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


SENATE  BILLS  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table  and.  under  the  rule,  referred  as 
follows: 

.S.  1066.  An  act  to  restore  Federal  services 
to  the  Poka^on  Band  of  Potawatomi  Indians; 
to  the  Committee  on  Natural  Resources. 


ADJOURNMENT 

Mr.  DORNAN.  Madam  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  5  o'clock  and  7  minutes  p.m.) 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3366.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  report 
of  a  violation  of  the  Anti-Deficiency  .Act 
which  occurred  in  the  Department  of  Health 
and  Human  Services,  pursuant  to  31  U.S.C. 
1517(bi;  to  the  Committee  on  Appropriations. 

3367.  A  letter  from  the  Director,  the  Office 
of  Management  and  Budget,  transmitting 
the  cumulative  report  on  rescissions  and  de- 
ferrals of  budget  authority  as  of  June  1.  1994. 
pursuant  to  2  U.S.C.  685(e)  (H.  Doc.  No.  103- 
272);  to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 

3368.  A  letter  from  the  Under  Secretary  for 
Personnel  and  Readiness.  Department  of  De- 
fense, transmitting  the  Department's  De- 
fense Manpower  Requirements  Report  for  fis- 
cal year  1995.  pursuant  to  10  U.S.C. 
115(b)(3)(A);  to  the  Committee  on  Armed 
Services. 

3369.  A  letter  from  the  Auditor,  District  of 
Columbia,  transmitting  a  copy  of  a  report 
entitled.  -Audit  of  the  District  of  Columbia 
Public  .Schools'  Central  Investment  Fund 
(CIFJ— .An  Off  Budget  Discretionary  Revenue 
and  Spending."  pursuant  to  DC.  Code,  sec- 
tion 47-ll7(d);  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

3370.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  Final  Regulations—Di- 
rect Grant  Programs,  pursuant  to  20  U.S.C. 
1232(d)(1);  to  the  Committee  on  Education 
and  Labor. 

3371.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  notice  of  Final  Funding 
Priorities— Knowledge  Dissemination  and 
Utilization  Program,  pursuant  to  20  U.S.C. 
1232(d)(li;  to  the  Committee  on  Education 
and  Labor. 

3372.  A  letter  from  the  Director.  Defense 
Security  .Assistance  .Agency,  transmitting 
notification  of  the  Department  of  the  .Air 
Force's  proposed  Lettens)  of  Offer  and  Ac- 
ceptance (LOA)  to  Turkey  for  defense  arti- 
cles and  services  (Transmittal  No.  94-19). 
pursuant  to  22  U.S.C  2776(b);  to  the  Commit- 
tee on  Foreign  Affairs. 

3373.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
the  price  and  availability  report  for  the 
quarter  ending  March  31.  1994.  pursuant  to  22 
U.S.C.  2768;  to  the  Committee  on  Foreign  Af- 
fairs. 

3374.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
copies  of  the  original  report  of  political  con- 
tributions by  Brian  J.  Donnelly,  of  Massa- 
chusetts, to  be  Ambassador  to  Trinidad  and 
Tobago,  also  by  Clay  Constantinou.  of  New- 
York,  to  be  Ambas.sador  to  Luxembourg,  and 
Elizabeth  Fi-awley  Bagley.  of  the  District  of 
Columbia,  to  be  .■Embassador  to  the  Republic 
of  Portugal,  and  membere  of  their  families, 
pursuant  to  22  U.S.C.  3944(b)(2i;  to  the  Com- 
mittee on  Foreign  Affairs. 

3375.  A  letter  fi-om  the  Administrator.  Gen- 
eral Services  Administration,  transmitting  a 
draft  of  proposed  legislation  entitled.  'Fed- 
eral Employee  Mileage  Reimbursement  Act 
of  1994";  to  the  Committee  on  Government 
Operations. 

3376.  A  letter  from  the  Assistant  Attorney 
General.   Department  of  Justice,   transmit- 


ting the  Departments  views  on  H.R.  518.  the 
•California  Desert  Protection  .Act  of  1994  "  as 
reported  by  the  Committee  on  Natural  Re- 
sources; to  the  Committee  on  Natural  Re- 
sources. 

3377.  A  letter  from  the  Assistant  Attorney 
General.  Department  of  Justice,  transmit- 
ting a  draft  of  proposed  legislation  entitled. 

•Confederated  Tribes  of  the  Colville  Res- 
ervation Grand  Coulee  Dam  Settlement 
Act";  to  the  Committee  on  Natural  Re- 
sources. 

3378.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  entitled.  ■Rail-Highway  Grade 
Crossing  Safety  Act  of  1994  ";  jointly,  to  the 
Committees  on  Energy  and  Commerce  and 
Public  Works  and  Transportation. 

3379.  A  letter  from  the  Chairman.  United 
States  Securities  and  Exchange  Commission, 
transmitting  a  draft  of  proposed  legislation 
entitled.  -Securities  and  Exchange  Commis- 
sion Authorization  Act  of  1994."  pursuant  to 
31  use.  1110;  jointly  to  the  Committees  on 
Energy  and  Commerce  and  Appropriations. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr  GORDON:  Committee  on  Rules.  House 
Resolution  454  Resolution  waiving  certain 
points  of  order  against  the  bill  (H  R.  4556) 
making  appropriations  for  the  Department 
of  Transportation  and  related  agencies  for 
the  fiscal  year  ending  September  30.  1995.  and 
for  other  purposes  (Rept.  103-546i  Referred 
to  the  House  Calendar 


REPORTED  BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X.  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  MINETA:  Committee  on  Public  Works 
and  Transportation.  H.R.  2680.  A  bill  to 
amend  the  Public  Buildings  Act  of  1959  con- 
cerning the  calculation  of  public  building 
transactions,  with  an  amendment;  referred 
to  the  Committee  on  Government  Operations 
for  a  period  ending  not  later  than  August  12. 
1994,  for  consideration  of  such  provisions  of 
the  bill  and  amendment  as  fall  within  the  ju- 
risdiction of  that  committee  pursuant  to 
clause  Kj).  rule  X  (Rept.  103-547.  Pt.  1).  Or- 
dered to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolution 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  GUNDERSON  (for  himself  and 
-M.  PETRI); 
H.R.  4575.  A  bill  to  direct  the  Secretary  of 
the  Army  to  transfer  to  the  State  of  Wiscon- 
sin lands  and  improvements  associated  with 
the  LaFarge  Dam  and  Lake  portion  of  the 
project  for  flood  control  and  allied  purposes. 
Kickapoo  River.  WI.  and  for  other  purposes; 
to  the  Committee  on  Public  Works  and 
Transportation. 

By  Mr.  TRAFICANT: 
H.R.  4576.  A  bill  to  designate  the  Federal 
building  located  at  the  northeast  corner  of 
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the  intersection  of  14th  Street  aiul  Independ- 
ence Avenue.  SW  .  in  Washington,  DC.  as  the 
•'Jamie  L.  Whitten  Federal  Buildlnff  ";  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  TRAFICANT: 
H.R.  1577.  A  bill  to  designate  the  Federal 
building  and  United  States  courthouse  lo- 
cated at  242  East  Main  Street  in  Bowlini,' 
Green,  KY.  as  the  •William  H.  Natcher  Fed- 
eral Building  and  United  States  Court- 
house": to  the  Committee  on  Public  Works 
and  Transportation 

B.v  Mr.  VENTO  (for  himself,  Mrs.  Rou- 
KKM.\,   Mr    Fr.ank  of  Massachusetts. 
and  Mr.  Kknnkdvi: 
H  R.  4.')78    A  bill  to  amend  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  to  revi.se 
and    extend     programs    providini?    urjfentl.v 
needed  a.sslstance  for  the  homele.ss.  and  for 
other  purposes;  jointly,  to  the  Committees 
on  Banking.  Finance  and  Urban  Affairs.  En- 
ergy and  Commerce,  and  Ways  and  Means 

By  Mrs.  CLAYTON  (for  herself,  Mr 
Clybukn.  and  Mr  TfKiMPsoN): 
H.R.  4579.  A  bill  to  amend  Title  V  of  the 
Housing  Act  of  1949  to  make  necessary  re- 
forms to  the  Section  515  Rural  Housing  pro- 
gram: jointly,  to  the  Committees  on  Bank- 
ing. P^inance  and  Urban  Affairs  and  Ways  and 
Means. 

By  Ms.  KAPTUR: 
H  R.  4580.  A  bill  to  establish  the  Geno 
Baroni  Commission  on  Neighborhoods  and 
provide  for  a  White  House  Conference  on 
Neighborhoods,  and  for  other  purposes:  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 


MEMORIALS 


Under  clause  4  of  rule  XXII.  memori 
als  were  presented  and  referred  as  fol- 
lows: 

425.  By  the  SPKAKKK:  Memorial  of  the 
House  of  Representatives  of  the  State  of  New 
Hampshire,  relative  to  Pease  Air  Force  Base: 
to  the  Committee  on  Armed  Services. 

426.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  State  of  New  Hampshire, 
relative  to  the  Federal  Mandates  Relief  Act 
of  1993:  to  the  Committee  on  Government  Op- 
erations. 

427.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  State  of  New  Hampshire, 
relative  to  campaign  spending  and  unalter- 
able records  of  proceedings:  to  the  Commit- 
tee on  House  Administration 

428.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  State  of  New  Hampshire, 
relative  to  urging  the  President  and  the  Con- 


gress to  have  the  remains  of  certain  Native 
Americans.  including  those  of  Chief 
Passaconaway  of  Penacook.  returned  from 
France  to  the  United  States  of  America:  to 
the  Committee  on  Natural  Resources. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  39:  Mr.  Ma.nn.  Mr.  Saxton.  and  Mr 
Glickman 

H.R.  163:  Mr.  Shays. 

H.R  173:  Mr.  Shays. 

H.R.  300:  Mr.  Huffington. 

H.R   425:  Mr.  Orton. 

H.R.  427:  Mr.  Orton. 

H.R.  494:  Mr.  SUNDQtUST. 

H.R.  500:  Mr.  DkFazio.  Mr.  EVANS.  and  Mr. 

BONIOH. 
H.R.  830:  Mr.  BII.IRAKIS. 
H.R.  1164:  Mr    Ki.KCZKA.  Mr.  HINCHEY.  and 

Mr.  Gl.ICK.MA.N. 

H  R.  1192;  Mr  SHAYs. 

H  R.  1322:  Mr    Marti.n'EZ  and  Mr.  DELLUMs. 

H.R    1483:  Mr   Shays. 

H  R.  1671:  Mrs.  ScHROEDER.  Mr.  Brewster. 
Mr.  Cardin.  and  Mr  Bacchus  of  Florida. 

H.R.  1897:  Mr   Moli.ohan. 

H  R.  1910:  Mr   Hcffi.noto.n. 

H.R.  2145:  Mr  Berman.  Mr.  Calvert,  Mr. 
Brows  of  California.  Mr   D(X)i,iTn.E.  and  Mr 

MURTHA. 

H.R.  2292:  Mr.  Sabo. 

H  R.  2648:  Mr   Deli,ums  and  Mr.  Hamburg. 

H.R.  2837:  Mr   FiNGERHUT. 

H.R.  2898:  Mr   Bfcehra. 

H.R.  2929:  Mr   Mann. 

H.R.  2985:  Mrs   SchrokDEH. 

H.R  3075:  Mr.  Mineta. 

H  R.  3128:  Mr.  John.ston  of  Florida. 

MR.  3269:  Mr  Go.ss  and  Mr.  Rangel. 

H  R  3271:  Mr  Knoi.lenbekg. 

H  R.  3630:  Mr.  Darden  and  Mr.  GfNDERSON. 

H  R.  3646:  Mr.  Oxi.EY.  Mr.  Parkkk.  Mrs. 
Mink  of  Hawaii.  Mr.  Everett,  Mr.  Michel. 
and  Mr.  Ewing. 

H  R   3927:  Mr.  KOPETSKI. 

H  R   4051:  Mr   EVANS. 

H.R.  4091:  Mr.  Sharp.  Mr.  Hinchey.  Mrs. 
Collins  of  Illinois,  and  Ms.  E^HOO. 

H.R.  4106:  Mr.  HlLLIARD. 

H  R.  4189:  Mr   PETRI 

H.R.  4213:  Mr.  HiNCHEY. 

H.R.  4350:  Mr  Hancock. 

H.R.  4371:  Mr.  Ravenel  and  .Mr 
CfNNlNGHAM. 

H.R    4386:   Mr.  Gordon.  Mr.   SKELTON.  Mr 
Walsh.  Mr.  Rahai.l.  Mrs.  Meek  of  Florida. 
Mr.  BoEHLERT.  Mr.  Callahan.  Mr.  Myers  of 
Indiana.  Mr.  McCuhdy.  and  Mr.  Orton. 


H.R.  4393:  Mr.  Towns,  and  .Mr   Frost 

H.R.    4399:    Mr.    Bonior.    Mr.    Holuen,    Mr. 

Borski.  Mr    Mlackwell.  and  Mr    Fogi.ietta. 
H.R   4400:  Mr   Bhown  of  California. 
H.R.  440-1:  Mr    Washlngton.  Mrs.  MORELLA. 

Mr.  QUINN.  and  Mr   McKk.on. 
HH    nil    Mr   Kasich  and  Mr  Oxi.FV 
H  R    4181    Mr    Okerstah  and  Mr    Hinchfy 
H  R    4491:    Mr.   Knoi.lenbfrg,   Mr    .Schiff. 

Mrs    Meyers  of  Kansas.    Mr    Cramer.   Mr 

Sensenbrenner.     Mr.     Solo.mon.     and     Mr 

TORKILDSEN. 

MR.  4507:  Mr    MflNSKi  and  .Mr   Rangel. 

H  R.  4514:  Mr.  KRKIDLKlt.  Mrs.  UNSOELD, 
and  .Mr.  Borski 

H.R  4517:  Mr.  Trafrant. 

H.R.  4540:  Mr.  Lii'Inski.  Mr  Martinez.  Mr. 
Wilson.  Mr.  Fro.st.  Mr  Rit)GE.  Mr.  McCur- 
hy.  and  Mr   Rangki. 

H.R.  4560:  Mr   MoAKLEY 

H.J.  Res.  90:  Mr  Doolitti.e 

H.J.  Res.  160   Mr.  Hokkstra. 

H.J.  Res.  209   Mr  Johnson  of  Georgia. 

H.J.  Res.  328:  Mr   Dellums. 

H  J.  Res.  36-1:  Mr.  Bonior.  Mr  Lantos,  and 
Mr.  Barrett  of  Wisconsin. 

H.  Con.  Res  90   .Mr   Shays. 

H.  Con.  Res.  148:  Mr.  Wl.-^E. 

H.  Con.  Res.  166:  Mr  Talent  and  Mr 
Stump. 

H.  Con.  Res   209:  Ms    McKlNNKY. 
H.  Res.  291:  Mr.  Taylor  of  North  Carolina. 
H     Res    431     Mr.   Sensenbrennkr   and   Mr 
Heroer 
H   Res.  437:  Mr.  FRANKS  of  Connecticut. 


EXTENSIONS  OF  REMARKS 
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PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII.  petitions 
and  papers  were  laid  on  the  Clerk's 
desk  and  referred  as  follows: 

96.  By  the  SPEAKER:  Petition  of  the  Leg- 
islature of  Rockland  County,  NY.  relative  to 
memorializing  Congress  to  discontinue  Fed- 
eral subsidies  to  tobacco  growers:  to  the 
Committee  on  Agriculture. 

97.  Also,  petition  of  the  Legislature  of 
Rockland  County.  NY.  relative  to  memori- 
alizing Congress  in  support  of  S  993  and  H.R 
140,  the  Federal  Mandate  Relief  Act  of  1993: 
to  the  Committee  on  Government  Oper- 
ations. 

98.  Also,  petition  of  the  General  Court. 
Commonwealth  of  Massachusetts,  relative  to 
memorializing  the  Department  of  the  Inte- 
rior to  retain  the  National  Park  Service  Re- 
gional Headquarters  in  Boston.  MA:  to  the 
Committee  on  Natural  Resources. 


A  TRIBUTE  TO  AMERICA  AND  ITS 
FLAG  ON  FLAG  DAY.  1994 


HON.  CHARLES  H.  TAYLOR 

OF  NOIiTH  CAROLLNA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  14.  1994 

Mr.  TAYLOR  of  North  Carolina.  Mr.  Speak- 
er, I  submit  this  for  all  Members. 

A  Tribute  to  .America 
(By  ,].  Morgan  Haynes.  Arden,  NC) 

I  love  America.  I  was  ble.ssed  to  be  born  in 
America  I  am  honored  to  be  an  .'\merican. 
What  a  privilege  and  honor  for  me  to  stand 
under  the  shadow  of  Old  Glory,  whose  colors 
have  never  run.  whose  trumpet  has  never 
sounded  retreat,  and  for  whose  principles  and 
ideals  men,  women  and  children  have  paid 
the  last  full  measure  of  devotion  to  protect 
and  preserve. 

This  wonderful  old  flag  with  its  magnifi- 
cent design  and  colors  represents  the  great- 
est country  that  the  God  of  this  universe 
ever  created.  It  gives  forth  a  message  of  free- 
dom, hope  and  opportunity  that  is  known 
throughout  the  world. 

The  colors  of  this  flag  were  not  picked  at 
random.  Red  was  chosen  because  it  stood  for 
courage,  bravery,  and  willingness  of  the 
American  people  to  give  their  life  for  their 
country  and  its  principles.  The  white  was  se- 
lected because  it  represents  integrity  and  pu- 
rity, while  the  blue  was  decided  upon  be- 
cause it  portrays  vigilance,  perseverance  and 
justice  The  stars  in  the  original  flag  were 
placed  there  to  tell  the  world  that  a  new  con- 
stellation had  arisen  in  the  skies  and  on  the 
horizon  of  the  world.  Thus,  this  flag  has  be- 
come a  rallying  point  and  a  source  of  inspi- 
ration to  every  true  American  wherever  it  is 
displayed. 

I  believe  in  the  democratic  process  and 
voice.  During  a  time  like  we  are  now  experi- 
encing in  our  nation,  we  are  all  moved  with 
deep  passion  and  emotion.  But  I  think  it  is 
lime  we  unite  in  support  of  allegiance  for 
those  who  represent  our  country  on  the 
front-line  of  battle. 

We  need  an  allegiance  of  loyalty.  There  is 
no  greater  encouragement  for  our  men  and 
women  on  the  front-line  than  to  know  we  are 
■behind  them"  and  in  support  of  our  countr>- 
here  at  home. 

We  need  an  allegiance  of  patriotism.  I  am 
not  ashamed  of  this  flag  because  it  rep- 
resents my  country,  which  is.  my  country 
first,  last,  and  always.  When  I  see  our  Hag 
being  desecrated  and  burned.  I  am  greatl.v 
disturbed,  even  though  I  know  this  is  an  ex- 
pression of  our  democratic  "voice.  " 

We  need  an  allegiance  to  equal  responsibil- 
ity. We  hear  a  lot  today  about  equal  rights 
and  that  is  well  and  good  but  equal  respon- 
sibility always  precedes  equal  rights,  and  the 
sooner  we  learn  this  lesson  the  better. off  we 
will  be.  There  is  no  such  thing  as  a  free 
lunch  and  something  for  nothing.  If  this 
country  provides  us  with  the  opportunity  for 
food,  clothing,  education  and  freedom,  then 
we  are  honor  bound  to  defend  it  and  its 
democratic  principles,  when  called  upon, 
even  with  our  lives. 


We  need  an  allegiance  of  military  pre- 
paredness. The  reason  we  have  been  re- 
spected in  the  past  is  because  we  operated 
from  a  position  of  strength.  The  reason  we 
are  laughed  at  as  "a  paper  tiger"  and 
scorned  by  the  world  in  recent  times  is  be- 
cause we  have  been  operating  from  an  ane- 
mic position  of  weakness.  We  have  become 
the  object  of  ridicule  because  as  a  great 
power  and  representative  of  democracy,  we 
have  let  dictators  who  chose  to.  spit  on  us 
and  rub  refuse  in  our  face.  Then  we  have 
bowed  and  scraped  and  meekly  offered  our 
apologies  for  ever  being  in  his  way.  I  submit 
to  you  it  is  time  to  stand  for  democratic 
principles  and  freedom  and  "get  the  job 
done." 

"I  pledge  allegiance"  .  .  .  and  I  pray,  with 
God's  help,  we  will  proudly  honor  our  coun- 
try, never  cowardly  desert  it  and  never  cease 
to  defend  it. 


COPING  WITH  AIDS— NATIONAL 
RECOGNITION  OF  AN  ANS'VV'ER  AT 
ST.  MARY  MEDICAL  CENTER 


HON.  STEPHEN  HORN 

OF  CALIFORNL^ 
L\  THE  HOUSE  OF  REPRESENT.\TIVES 

Tuesday,  June  14.  1994 

Mr.  HORN.  Mr.  Speaker,  the  social  stigma 
of  the  horrible  disease  known  as  AIDS  creates 
an  additional  pam  that  its  sufferers  must  re- 
grettably bear — being  ostracized  by  friends, 
family,  and  community.  Unlike  patients  who 
are  terminally  ill  with  other  afflictions  such  as 
cancer,  the  AIDS  patient  frequently  must  suf- 
fer alone  without  support  services  and  sys- 
tems. 

Recognizing  this,  the  St.  Mary  Medical  Cen- 
ter in  Long  Beach,  CA,  began  an  effort  in 
1986  to  provide  for  the  health,  social,  and 
daily  living  needs  of  AIDS  patients.  Now,  after 
8  years  of  helping  AIDS  patients  cope  with 
their  disease,  the  Comprehensive  AIDS  Re- 
source Education,  or  C.A.R.E.,  program  at  St. 
Mary  has  received  the  National  recognition  it 
so  richly  deserves.  At  a  ceremony  m  Philadel- 
phia last  week,  the  Catholic  Health  Associa- 
tion bestowed  its  highest  honor  on  St.  Mary's 
C.A.R.E.  program. 

The  C.A.R.E.  program  is  unique  in  the  State 
of  California.  It  has  succeeded  in  cutting  down 
both  the  length  and  number  of  hospital  stays 
for  AIDS  patients.  And  of  equal  importance. 
the  C.A.R.E.  program  has  enlightened  the 
community  about  the  reality  of  AIDS  as  a  dis- 
ease. According  to  Carolyn  Carter,  a  rep- 
resentative of  the  St.  Mary  Medical  Center, 
when  the  program  started,  people  were  still 
leaving  trays  for  AIDS  patients  outside  their 
doors  because  they  were  afraid  to  touch  them. 
Now,  C.A.R.E.  offers  a  buddy-training  service 
that  links  people  with  AIDS  to  those  who  can 
help  run  errands  and  perform  other  tasks  for 
them. 

In  addition,  the  C.A.R.E.  program  provides 
free  home  health  care  for  AIDS  patients,  as 


well  as  free  psycho-social  counseling,  grief 
therapy  and  a  medical  clinic  for  all  HIV-in- 
fected clients. 

AIDS  sufferers  deserve  our  compassion  and 
support.  Programs  like  C.A.R.E.  do  )ust  that — 
and  in  the  process,  teach  us  about  canng  for 
others.  That  is  why  I  rise  today  to  hold  up  the 
C.A.R.E.  program  at  St.  Mary  Medical  Center 
which  has  been  nationally  recognized  as  a 
model  for  the  rest  of  the  Nation  by  the  Catho- 
lic Health  Association. 


GERARD  L.  MALOUIN,  COMMUNITY 
LEADER 


HON.  RICHARD  L  NEAL 

OF  MASSACHrSETT,S 
IN  THE  HOUSE  OF  REPRESENT.ATIVES 

Tuesday.  June  14.  1994 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker, 
today  I  would  like  to  honor  a  man  whose  serv- 
ice to  his  community  cannot  be  underesti- 
mated. That  man  is  Gerard  L  Maloum  At  the 
end  of  this  month.  Mr.  Maloum  will  be  retinng 
as  president  and  CEO  of  Bnghtside  for  Fami- 
lies and  Children,  a  position  he  has  held  for 
the  past  16  years.  During  that  time  Bnghtside 
has  grown  from  a  residential  child-welfare 
agency  to  a  successful,  complex,  managed 
behavioral  health  network.  Mr.  Maloum  has 
been  instrumental  m  the  growth  of  this  non- 
profit organization  which  touches  the  lives  of 
over  250,000  people  m  western  Massachu- 
setts. 

Mr.  Maloum  grew  up  m  western  Massachu- 
setts. He  attended  schools  m  Chicopee  and 
Easthampton,  earned  a  B.A.  from  St.  John 
Seminary  College,  and  an  M.S.W.  from  the 
University  of  Connecticut.  Before  his  tenure  at 
Bnghtside,  Mr.  Maloum  taught  clinical  admm's- 
tration  to  doctoral  students  at  Smith  College 
for  6  years  He  is  the  proud  father  of  two  chil- 
dren: Matthew  is  a  freshman  at  the  U.S.  Air 
Force  Academy,  and  Laura  is  a  junior  at 
Northamption  High  School. 

As  president  of  Bnghtside,  Mr.  Maloum  has 
been  instrumental  m  obtaining  millions  of  dol- 
lars in  Federal  grants,  as  well  as  hundreds  of 
thousands  of  dollars  m  foundation  grants,  and 
over  S1  million  annually  m  financial  support 
from  the  community.  He  has  been  an  experi- 
enced and  knowledgeable  administrator  m  a 
broad  range  of  areas  including  operations. 
planning,  program  development,  marketing, 
and  system  design.  He  has  directed  Bnghtside 
to  a  leadership  position  m  the  advancement  of 
child  welfare  behavioral  health  services. 

Mr.  Malouin  has  decided  to  leave  Brightside 
in  order  to  explore  new  challenges  and  leader- 
ship opportunities,  but  his  impact  on  Bnghtside 
and  on  the  community  will  not  soon  be  forgot- 
ten. As  Bnghtside  Board  of  Trustees  Chairman 
Dennis  Fitzpatnck  stated,  "His  dynamic  lead- 
ership has  transformed  Bnghtside  into  a  cen- 
ter that  creates  innovative  cuttmg-edge  pro- 
grams   to    help    families    and    children,"    Mr 


#  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  .Member  ot  the  Senate  on  the  floor 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Malouin  has  been  a  pillar  of  the  western  Mas- 
sachusetts community,  and  deserves  the  ut- 
most respect  for  all  he  has  done  with 
Brightside.  I  wish  him  luck  in  all  his  future  en- 
deavors. 


CROATIAN  OPPOSITION  LEADERS 
SUPPORTING  LIF^TING  OF  ARMS 
EMBARGO  ON  BOSNIA  AND 
DEMOCRATIC  REFORMS  WITHIN 
CROATIA 

HON.  JAMES  A.  TRAHCANT,  JR. 

OK  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  U.  1994 

Mr.  TRAFICANT  Mr  Speaker,  I  nse  to  take 
this  opportunity  to  share  with  my  colleagues 
two  informative  letters  written  by  members  of 
the  opposition  within  the  Croatian  Parliament. 
The  first  letter  was  written  by  Messrs  Mesic 
and  Manolic  at  the  time  they  were  the  Presi- 
dents of  the  House  and  Senate  chambers. 
Their  exact  status  at  this  moment  is  the  sub- 
ject of  much  debate  withm  the  Parliament. 
What  IS  not  debatable,  however,  is  that  they 
nave  split  with  President  Tudiman's  ruling 
party — o(  which  they  were  cofounders — and 
formed  a  new  opposition  parly  called  the  Cro- 
atian Independent  Democrats  They  have  ex- 
pressed strong  disagreement  with  President 
Tudjman's  authoritarian  style  in  domestic  pol- 
icy and  opposition  to  his  war  of  expansion 
against  Moslems  m  Bosnia.  The  second  letter 
IS  from  Dobroslav  Paraga,  who  is  well-known 
to  Members  of  the  US  Congress  as  a  fighter 
for  democratic  rights  within  Croatia 

At  this  point,  I  wish  to  include  the  text  of 
these  two  letters  which  follow: 

Sahok  Kkhlblike 
Hrvatskb— Predsjednik, 
Zagreb,  Republic  of  Croatia.  June  4.  1994. 
Members. 
U.S.  Congress.  House  of  Representatives. 

Starting  from  general  democratic  prin- 
ciples and  in  view  of  the  current  political  sit- 
uation facing  the  Republic  of  Croatia  and  the 
Republic  of  Bosnia  and  Herzegovina,  as  well 
a.s  the  circumstances  of  continued  Serbian 
aggression  against  these  two  sovereign 
States,  we,  as  presidents  of  the  Croatian  Par- 
liament Sabor,  of  its  two  chambers,  hereby 
join  in  the  initiative  launched  by  the  U.  S. 
Congress  and  Senate,  concerning  the  lifting 
of  the  embargo  on  arms  imports  imposed  on 
the  sovereign  and  internationally  recognized 
Republic  of  Bosnia  and  Herzegovina.  This  is 
the  most  effective  way  for  stopping  the  Ser- 
bian aggression  and  bringing  war  in  that 
country  to  an  end.  Lifting  the  embargo  on 
arms  imports  in  the  Republic  of  Croatia, 
which  is  also  a  victim,  still  threatened  b,y 
the  Serbian  aggression  and  occupation, 
should  be  considered  in  the  same  context, 
too. 

After  the  Washington  accord  was  signed,  a 
conclusive  polarization  has  taken  place  on 
the  Croatian  political  scene:  included  in  the 
division  are  those  preventing  its  implemen- 
tation, and  those  ardently  supporting  its 
consistent  implementation.  A  consequence 
of  the  process  Is  the  final  split  in  the  Cro- 
atian Democratic  Union,  the  Republic  of 
Croatia's  ruling  party,  and  the  emergency  of 
the  party  of  Croatian  Independent  Demo- 
crats. 

As  presidents  of  the  parliamentary  cham- 
bers of  the  Croatian  Sabor.   we  believe  no 
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real  democratization  can  be  effected  In  Cro- 
atia until  the  Washington  accord  has  been 
brought  to  life,  whereby  the  demands  of  the 
Croatian  people  and  citizens  of  Croatia 
would  be  realized,  in  actual  fact.  As  far  as 
this  question  is  concerned,  our  position  is 
the  same  as  the  one  held  by  the  legal  au- 
thorities in  Bosnia  and  Herzegovina,  which 
is.  undoubtedly,  supported  by  most  of  the 
citizens  of  that  State.  Since  we  are  a.ssured 
that  the  ruling  party  in  the  Republic  of  Cro- 
atia—President Tudjman's  party  and  its  ex- 
ponents in  Bosnia  and  Herzegovina  will  sabo- 
tage the  implementation  of  the  Washington 
accord,  for  reasons  including  also  internal 
political  developments  in  Croatia,  where 
President  Tudjman's  ruling  part.v  has 
blocked  the  country's  democratization,  we 
have  established  the  new  party— Croatian 
Independent  Democrats,  which  has  parted 
from  the  ruling  party.  We  have  immediately 
been  subjected  to  attacks  by  the  authoritar- 
ian and  undemocratic  mechanisms  of  the  au- 
thorities The  Croatian  Independent  Demo- 
crats has  already  become  the  second  strong- 
est party  of  the  opposition. 

By  the  same  token,  in  a  situation  when  the 
international  community  is  incapable  of 
containing  Serbian  aggression,  even  where 
exclusion  zones,  "safe  havens"  (so-called  en- 
claves, e.g.  Goraide)  are  concerned,  on  the 
eve  of  democratic  elections  in  the  Republic 
of  B&H.  an  effective  step  is  called  for.  one 
needed  for  stabilizing  the  two  neighbor 
Stales,  which  would  simultaneously  shut  out 
prospects  concerning  a  continuation  of 
Tudjman's  regime's  negotiations  with  the 
Serbian  one.  as  well  as  a  cooperation  in  dis- 
agreement with  the  democratic  will  of  the 
population  and  contrary  to  the  very  spirit 
and  provisions  of  the  Accord.  We.  therefore, 
believe  that  the  lifting  of  the  embargo  on 
arms  imports  in  the  Republic  of  B&H  would 
yield  several  positive  effects  in  seeking  last- 
ing solutions  for  settling  the  crisis  in  the 
areas  concerned. 

In  the  first  place,  it  would  be  an  expression 
of  determination  vis-a-vis  the  implementa- 
tion of  the  Washington  accord,  a  meaningful 
contribution  to  its  realization  in  face  of  at- 
tempts at  thwarting  it  being  equall.v  made 
by  the  Belgrade  regime  and  the  authorities 
in  the  Republic  of  Croatia.  The  former  was 
the  first  to  start  an  aggression  against  the 
Republic  of  Bosnia  and  Herzegovina,  and  the 
latter,  by  accepting  that  the  sovereign  Re- 
public of  B&H  be  divided,  have  brought  the 
Republic  of  Croatia  from  the  position  of 
being  a  victim  of  the  aggression  into  that  of 
being  a  co-aggressor. 

The  lifting  of  the  embargo  may  also  come 
as  a  solution  in  the  present  situation  of  the 
United  Nations  and  all  relevant  inter- 
national actors  being  stalemated  while  seek- 
ing more  permanent  and  peaceful  solutions 
to  the  crisis  in  our  territories.  In  the  act  of 
the  embargo  being  lifted  we  do  not  see  a 
threat  of  a  further  escalation  of  the  war.  but 
we  see  it  as  a  precondition  for  crushing  the 
aggre.ssion  on  the  Republic  of  B&H.  leading— 
Indirectly  and  in  practical  terms— to  the 
crushing  of  the  occupation  of  parts  of  Cro- 
atia and  to  a  peaceful  integration  of  the 
areas  concerned  in  the  state  and  legal  sys- 
tem of  the  Republic  of  Croatia.  Orientations 
such  as  these  are  the  constant  of  our  politi- 
cal action. 

We  have  found  ourselves  before  the  possi- 
bility of  the  Washington  accord  being 
brought  to  life  by  solving  a  question  that  is 
crucial  for  the  survival  of  a  sovereign  and  in- 
tegral Republic  of  Bosnia  and  Herzegovina. 
After  it  has  carried  out  free  elections,  it 
could  enter  into  a  confederation-type  rela- 
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tlonship  with  the  Republic  of  Croatia.  It 
would,  in  turn  make  an  impact  on  democra- 
tization in  the  Republic  of  Croatia  and  the 
establishment  of  a  rule-of-law  State  and  a 
full-fledged  constitutional  system.  For  the 
above  reasons,  our  initiative  is  hereby  sub- 
mitted to  the  U.S.  Congress  for  serious  con- 
sideration. 

Stjepan  Mesic. 
President  of  the  Sabor  of  the  Republic  of 

Croatia 
Josip  Manoljc. 
President  of  House  of  Zupanije  of  the  Sabor  of 
the  Republic  of  Croatia. 

Hrvatska  Stranka  Prava. 
Zagreb.  Republic  ok  Croatia. 

June  7,  1994. 
Members. 
U.S.  Congress, 
House  of  Representatives. 

More  than  a  year  ago.  13th  May  1993, 
twelve  members  of  the  US  Congress  ad- 
dressed a  letter  to  the  President  of  the  USA. 
the  respected  Mr.  Bill  Clinton.  They  briefly 
presented  the  trouble  that  was  facing  the  Re- 
public of  Croatia  at  that  time,  they  simply 
stated  their  comments  towards  the  "auto- 
cratic aims  of  Franjo  Tudjman.  the  president 
of  Croatia". 

Since  that  time  Croatia  has  been  faced 
with  an  escalation  of  those  autocratic  aims, 
so  much  so  that  at  the  present  time  Croatia 
finds  itself  in  a  parliamentary  crisis  and  a 
crisis  within  the  government  itself,  to  fur- 
ther illustrate  the  force  of  the  previously 
mentioned  tendencies.  That  is  the  reason 
why  once  again  I  am  compelled  to  contact 
the  Congress,  at  that  time  the  when  at  the 
order  of  the  day  at  the  House  of  Representa- 
tives we  are  faced  with  the  question  of  lift- 
ing the  arms  embargo  on  Bosnia  and 
Herzegovina. 

.'\t  the  time  when  the  parliamentary  crisis 
in  the  Republic  of  Croatia  has  reached  a  cli- 
max, at  that  time  the  two  presidents  of  both 
houses  of  the  Croatian  parliament  wrote  to 
the  U.S.  Congress,  as  adjudicators  of  law  to 
plead  for  the  lifting  of  the  arms  embargo. 
Due  to  these  letters  Franjo  Tudjman's  re- 
gime used  this  to  discredit  these  two  presi- 
dents of  parliament,  charging  them  with 
treason  and  dishonor,  bar  their  democratic 
rights  to  write  and  consul  the  parliament  of 
a  friendly  Nation.  Furthermore,  this  was 
used  to  remove  and  relieve  them  of  their  du- 
ties in  such  a  way  that  does  not  conform  to 
the  rules  of  a  parliamentary  democracy.  Not 
only  was  criticism  not  accepted  as  a  demo- 
cratic gesture,  but  was  used  to  banish  politi- 
cal nonconformists. 

Governmental  crisis,  not  only  exists  but  is 
covered  up.  mainly  due  to  non  existence  of 
freedom  of  the  media,  the  facts  stand  that 
certain  ministers  during  the  parliamentary 
crisis  overstepped  their  powers  and  roles 
that  they  are  supposed  to  be  limited  with 
and  openly  rallied  in  the  name  of  the  ruling 
party  in  a  way  to  favour  the  ruling  party 
during  the  parliamentary  crisis  This  new 
demonstration  in  itself  shows  that  shared 
and  responsible  government  does  not  exist  in 
Croatia,  that  ruling  party  influences  regu- 
larly emerge  over  the  law  making  bodies. 

All  of  this  is  of  no  wonder  when  it  is  re- 
vealed that  the  president  misuses  his  power 
and  has  practically  installed  his  own  family 
as  an  oligarchy  in  all  matters  of  every  day 
life.  Tendencies  of  embedding  the  ruling 
party  in  the  governmental  apparatus,  which 
is  directly  contradicting  the  Conference  of 
European  Security  and  Co-operation  and 
democratic  principles,  proceeded  in  a  process 
of  establishing  an  oligarchy,  and  not  only 
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has  the  ruling  party  categorically  halted  the 
opposition  parties  by  non  democratic  means, 
but  has  started  a  "witch  hunt"  on  the  critics 
and  non  conformists  amongst  it's  own  ranks. 

The  way  that  then  oligarchy  plans  to  re- 
solve the  parliamentary  crisis  is  by  a  one 
party  parliamentary'  rule,  namely,  without 
democratic  legitimacy  is  in  direct  con- 
travention of  the  constitution  of  the  Repub- 
lic of  Croatia  and  the  rules  of  the  par- 
liament. The  president  of  the  Republic  of 
Croatia  himself  is  already  in  contravention 
of  the  constitution  clause  103.  which  states 
that  at  least  once  annually  the  president  of 
the  Republic  must  himself  personally  ad- 
dress the  parliament,  inform  the  parliament 
of  the  political  situation  in  the  Republic  of 
Croatia  and  state  his  activities:  that  he  has 
failed  to  comply  with.  In  itself  this  is  a  proof 
that  at  least  for  a  period  of  two  years  he  ha.s 
persisted  in  weakening  parliamentarianism 
in  Croatia  and  is  hijacking  the  powers  of  par- 
liament. 

What's  more,  during  the  parliamentary  cri- 
sis, speaking  to  the  members  of  Croatian  par- 
liament of  his  own  party,  he  bluntly  ac- 
knowledged insurging  in  the  internal  affair 
of  the  neighbouring  Republic  of  Bosnia  and 
Herzegovina,  pointing  out  that  through  his 
minister  of  defence  as  the  person  that  he  car- 
ried out  his  political  aims  into  the  Republic 
of  B&H.  meaning  that  his  policy  was  war 
against  the  Muslims  and  division  of  the 
recognised  Republic  of  B&H.  including  the 
physical  liquidation  of  political  non  con- 
formists and  persecution  of  all  that  refused 
to  be  pushed  into  a  war  of  non  survival 
against  a  natural  ally.  I  initiated  personally 
and  in  the  name  of  my  party— Croatian 
Party  of  Rights — an  initiative  for  a  par- 
liamentary investigation  into  the  conduct  of 
the  president  of  the  Republic  of  Croatia.  My 
criticism  and  wishes  that  the  disregard  of 
constitutional  powers  and  limitation  be 
dealt  with  democratically  means  were  mis- 
interpreted as  "against  national  interests 
and  subversive",  but  the  escalation  of  the 
parliamentary  crisis  has  in  effect  halted  fur- 
ther insistence  of  the  before  mentioned  ini- 
tiative. 

The  letter  of  the  twelve  congressmen 
marked  to  the  attention  of  the  respected  Bill 
Clinton,  the  contents  refer  to  the  physical 
liquidation  on  leaders  of  the  opposition,  that 
is  the  continuing  political  practice  of  the 
Tudjman's  regime.  These  days,  the  leader  of 
the  opposition  Drazen  Budisa  faces  threats 
and  physical  liquidation,  due  to  this  he  has 
asked  for  special  protection,  the  same  ap- 
plies to  other  respected  members  of  opposi- 
tion parties  such  as  Stjepan  Mesic.  'Vladimir 
Bebic  and  others,  and  certainly  I  am  still  ex- 
posed to  the  same  threats. 

The  assassins  of  Ante  Paradzik  were  tried, 
but  the  investigation  did  not  allow  the  un- 
ravelling of  whoim)  was  behind  the  scene, 
that  is.  the  person! s>  that  ordered  the  a.ssas- 
sination.  Murders  of  Marina  Nuid.  Blaz 
Kraljevio.  Reichl  Kir  and  others  as  yet  are 
unsolved,  nor  are  any  investigations  being 
conducted  in  these  matters.  The  regimes 
campaign  against  the  freedom  of  the  press 
and  media  in  general  have  long  been  com- 
pleted, the  situation  is  far  worse  than  when 
the  congressmen  last  sent  their  letter  in 
1993. 

All  of  these  mentioned  results  are  due  to 
the  fact  of  absence  of  multi  party  control  on 
result  counting  and  observation  during  the 
last  1992  and  1993  elections,  as  in  the  wishes 
of  the  regime  to  non  democratically  halt 
emergency  elections  brought  about  due  to 
the  crisis,  which  is  consistent  with  the  con- 
clusions of  the  congressmen's  letter  the  pre- 
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vious  year.  In  today's  situation  emergency 
elections,  parliamentary  and  presidential,  in 
the  Republic  of  Croatia  would  even  be  condi- 
tion sine  qua  non  for  the  lifting  of  the  arms 
embargo,  so  as  to  prevent  misuse  of  the  lift- 
ing of  the  mentioned  embargo. 

At  this  moment  as  you  consider  the  lifting 
of  the  arms  embargo  for  the  Republic  of 
Bosnia  and  Herzegovina,  I  draw  your  atten- 
tion to  the  situation  in  the  Republic  of  Cro- 
atia. Lifting  of  the  arms  embargo  would  seri- 
ously rock  Tudjman's  plans  to  establish  an 
oligarchy  strong  enough  to  keep  a  hold  over 
Croatia,  it  would  strengthen  the  prospect  of 
realisation  of  the  Washington  Accord,  with 
that  to  once  again  awaken  the  process  of 
democratisation  in  Croatia.  Finally,  lifting 
of  the  arms  embargo  on  the  two 
neighbouring  countries — Republic  of  B&H 
and  Republic  of  Croatia— CS.'\,  UN,  NATO 
and  other  factors  would  not  grant  these  two 
countries  anything  that  they  are  not  enti- 
tled to:  their  fundamental  right  is  to  self  de- 
fen.se  from  the  existing  aggression  and  occu- 
pation, and  when  that  is  associated  with  the 
right  for  democratic  development  there 
should  not  at  all  be  any  dilemma  in  the  deci- 
sion, in  which  no  doubt  you  will  agree  to 
same. 

Dobroslav  Paraga, 
Member  of  Croatian  Parliament  and 
Pre.sident.  Croatian  Party  of  Rights. 


FURTHER  RECOGNITION  OF  THE 
VETERANS  OF  SOMALIA 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
LN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  14,  1994 

Mr.  DORNAN.  Mr.  Speaker,  I  would  like  to 

Include  for  the  Record  today  additional  stones 

of  some  of  the  brave  fighting  men  who  lost 

their  lives  in  combat  in  Somalia  last  year. 

S.Sgt.  William  D.  Clkvela.nd  Jr. 

a  guy  who  never  said  no  to  anybody 

S.Sgt.  William  D  Cleveland  Jr.  was  just 
the  sort  of  guy  .you'd  want  as  your  crew  chief 
on  an  MH-60  special  operations  Black  Hawk 
helicopter:  experienced,  competent  and  to- 
tally reliable. 

During  his  roughly  16  years  in  the  Army, 
these  qualities  had  helped  Cleveland  rise  to 
the  position  of  section  sergeant  in  1st  pla- 
toon. D  Company.  1st  Battalion.  160th  Spe- 
cial Operations  Aviation  Regiment.  Fort 
Campbell.  Ky.  Cleveland— "Bill"  to  his 
friends — was  the  crew  chief  on  the  second 
Black  Hawk  shot  down  during  the  Oct.  3  fire- 
fight  in  Mogadishu.  Somalia,  and  was  award- 
ed the  Silver  Star  posthumously  for  his  ac- 
tions during  the  battle.  Only  CW2  Michael 
Durant  survived  the  crash. 

He  is  remembered  by  his  colleagues  as  a 
man  who  could  always  be  counted  on  both 
personally  and  professionally. 

"Before  he'd  leave  to  go  home,  if  I'd  given 
him  a  task  to  do.  bed  get  it  done,  and  there 
were  no  short  cuts  about  it.  "says  SFC  Greg- 
ory Cogman.  his  platoon  sergeant. 

Like  the  model  NCO  he  was.  Cleveland  was 
always  there  for  his  troops,  "'i'ou  could  al- 
ways ask  him  for  anything.  "  Cogman  says. 
"There  wasn't  anything  that  he  wouldn't  do 
for  any  of  the  guys  in  the  platoon,  even  if  it 
was  on  his  own  time." 

For  example,  when  one  of  the  platoon's  sol- 
diers needed  some  trees  cutting  down  in  his 
yard.  Cleveland  brought  over  his  own 
chainsaw  and  truck  one  weekend  and  did  the 
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Job  himself,  according  to  Cogrman.  "No 
charge,  no  nothing,  no  questions  asked." 
Cogman  said   "He  never  said  no  to  anybody," 

Sgt.  Thomas  J.  Field 

THIS  SOLDIER  CAME  HOME  TO  A  HERO'S 
FUNERAL 

Hundreds  of  mourners  attended  the  burial 
of  Sgt.  Thomas  J.  Field.  25,  the  crew  chief  on 
a  Black  Hawk  shot  down  over  Mogadishu 
Oct.  3.  Small  yellow  ribbons  adorned  St. 
Anne's  Roman  Catholic  Church  in  Lisbon. 
Maine,  where  he  was  buried  with  military 
honors. 

"It  was  a  true,  hometown-hero  funeral." 
says  Georgie  Asbury.  Thomas  Field's  fiancee. 
"The  streets  were  lined  with  people.  The 
\'FW  and  American  Legion  were  out  with 
their  color  guard." 

Thomas  Field,  the  youngest  of  three  broth- 
ers, made  friends  easily,  loved  action  films. 
country  western  music  and  ice  hockey. 

"This  guy  was  perfect."  his  fiancee  says. 
"He's  from  a  wonderful  community.  Once  I'd 
met  his  family,  I  realized  why  he  was  such  a 
wonderful  person." 

Thomas  Field  was  serving  with  the  160th 
Special  Operations  Aviation  Regiment  when 
he  died  in  Mogadishu.  He  also  was  a  veteran 
of  Operation  Just  Cause  in  Panama.  He 
joined  the  Army  in  1988  and  graduated  from 
.Airborne  and  Air  .\ssault  schools. 

During  his  Army  career,  he  was  awarded 
the  Silver  Star.  Bronze  Star.  Purple  Heart. 
.Air  Medal  with  "V"  device.  Good  Conduct 
Medal.  National  Defense  Service  Medal. 
Armed  Forces  Expeditionary  Medal  and  the 
Army  Service  Ribbon. 

SFC  Earl  R  Fillmore.  Jr. 

KOR  HI.M.  THE  MILITARY  WAS  A  KAMILY 
TRADITION 

When  SFC  Earl  R.  Fillmore  Jr.  joined  the 
.\rmy  under  the  Delayed  Entry  Program,  he 
followed  the  paths  of  many  of  the  men  in  his 
life.  His  grandfather,  father  and  two  uncles 
all  served  in  the  military 

A  childhood  friend  said  they  often  played 
soldiers.  Earl  Fillmore  was  18  when  he  left 
Derry.  Pa.,  for  basic  training  at  Fort  Jack- 
son. S.C.  At  24.  he  became  the  youngest  sol- 
dier chosen  for  Delta  Force,  part  of  the 
Army  Special  Forces  Command  at  Fort 
Bragg. 

Before  his  assignment  with  the  U.S.  Army 
Special  Forces  Command  ( Airborne  i.  Earl 
Fillmore  served  with  A  Company.  1st  Battal- 
ion. 7th  Special  Forces  Group  (Airborne).  He 
was  a  veteran  of  Operation  Just  Cause  (Pan- 
ama) and  Operation  Desert  Shield  (Saudi 
Arabia). 

He  was  killed  Oct.  3  while  serving  as  a 
medic  with  Task  Force  Ranger  in 
Mogadishu.  He  was  28. 

Earl  Fillmore  was  awarded  the  Purple 
Heart  posthumously.  During  his  career,  he 
also  received  the  Bronze  Star.  Meritorious 
Service  Medal.  Combat  Infantryman  Badge 
and  Ranger  tab. 

CW4  Raymond  A.  Frank 

BADLY  INJURED  IN  A  CRASH.  HE  VOWED  TO  FLV 
AGAIN 

CW4  Raymond  A.  Frank.  45— "Ironman"  to 
his  buddies  for  his  iron  will  and  determina- 
tion to  return  to  duty  after  sustaining  seri- 
ous injuries  in  a  helicopter  crash— was  also  a 
talented  artist,  seamster,  golfer,  pianist,  car- 
penter and  mechanic,  said  his  widow.  Willi 
Frank,  of  Clarksville.  Tenn. 

"He  was  just  great  at  so  many  thing.""  she 
says.  "He  could  play  anything  he  heard  on 
the  piano.  "  and  would  play  for  hours  on  the 
grand  piano  in  their  Clarksville  home. 
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The  Franks  had  been  married  for  more 
than  20  years.  Willi  Frank  says  her  husband 
was  her  best  friend  and  confidant. 

"He  had  blue  eyes  that  seemed  so  wise  and 
always  lau^rhinir."  she  says.  'He  had  a  smile 
that.  .      could  melt  the  coldest  heart  ■' 

They  met  on  Willi's  birthday  at  a  bar 
where  she  worked.  He  had  just  returned  from 
a  tour  in  Vietnam.  She  waited  on  him  and  of- 
fered him  a  piece  of  her  birthday  cake.  He 
declined  and  took  her  out  to  dinner  instead 
after  she  sot  off  work.  They  were  married 
soon  after.  Willi  Frank  says. 

In  1990,  Raymond  Frank  was  seriously  in- 
jured in  a  helicopter  crash  at  Fort  Chaffee. 
Ark.  His  left  le^  was  crushed  and  three  ver- 
tebra were  shattered.  It  took  three  surfferies 
to  Ret  him  back  on  his  feel,  but  he  was  deter- 
mined to  fly  a^ain. 

"His  flying  skills  in  that  incident  saved 
the  lives  of  seven  other  crew  members." 
Willi  Frank  recalls.  His  determination  to  re- 
turn to  duty  was  an  inspiration  to  other  sol- 
diers, she  says.  "He  was  totally  dedicated  to 
this  country." 

Raymond  Frank  was  killed  Oct.  3  after  he 
was  captured  by  Somalis  when  his  aircraft 
was  shot  down  over  MoKadishu 

Sr.T.  Christopher  K.  Hilgert 

IN  TIME,  HE'D  HAVE  BEE.N  'ONE  HELL  OF  A 
SOLDIER' 

"A  model  son"  is  how  S^'t.  Christopher  K. 
HllRerl.  27.  is  described  by  his  father.  Earl 
Hilgert. 

"I  never  had  a  bit  of  trouble  out  of  him.  He 
was  an  avid  sports  fan  ...  He  was  just  a 
Kood  kid.  " 

Christopher  Hilgert  had  served  with  an  ar- 
mored company  in  Germany,  but  decided  he 
wanted  to  become  a  military  policeman  to 
learn  a  skill  he  could  use  outside  the  Army. 

He  went  to  college  on  scholarship,  had 
been  a  member  of  the  National  Honor  Soci- 
ety and  was  a  top  marksman,  his  father  says. 
He'd  been  out  of  MP  .school  just  eight  weeks 
when  he  learned  he  would  be  going  to  Soma- 
lia. 

Christopher  Hilgert  died  with  three  other 
MPs  Aug.  9  on  a  routine  patrol  through 
Mogadishu.  The  Humvee  they  were  traveling 
in  ran  over  a  remotely  detonated  bomb. 

"Given  a  little  more  experience  and  time, 
he  would  have  been  one  hell  of  a  soldier." 
Earl  Hilgert  says. 

PFC  James  H.  Martin  Jr. 

•OL'R  F.AMIl.Y  HA.S  P.MD  MORE  THAN  ITS  SHARE" 

One  could  say  that  James  H.  Martin  Jr 
had  itchy  feet.  The  sense  of  adventure  that 
saw  him  enlist  in  the  Army  in  early  1992  and 
eventually  took  him  to  Somalia  in  August 
1993  had  its  beginning  more  than  20  years  ago 
in  a  three-year-old  from  Collinsville.  111. 

That  toddler  would  occasionally  take  off 
on  his  own  to  visit  his  grandmother  some  2''2 
miles  down  the  road,  or  go  to  a  nearby  lake 
just  to  watch  the  ducks. 

"He  was  a  handful,"  says  his  mother. 
Karen  Martin,  who  still  lives  in  Collinsville. 
Yeai-s  later,  after  joining  the  Army  but  still 
very  much  family  oriented.  James  Martin 
talked  of  trying  to  get  posted  in  Kansas  so 
he  could  live  closer  to  his  family,  his  favor- 
ite fishing  spots  and  his  friends 

Joining  the  Army  was  something  James 
Martin  had  thought  about  for  many  years, 
says  Karen  Martin.  After  all.  she  says,  his  fa- 
ther. James  H.  Martin  Sr..  served  in  the  Ko- 
rean War  and  his  grandfather  and  an  uncle 
died  in  .service  in  World  War  II.  "I  didn't 
want  him  to  go  in.  but  I  wasn't  surprised." 
Karen  Martin  says.  "Our  family  has  paid 
more  than  its  share." 
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When  he  went  off  to  Fort  Drum,  N.Y.. 
James  Martin  took  with  him  his  love  of 
music.  He  liked  to  write  his  own  music,  and 
liked  the  oldies,  says  his  wife.  Lori  "His  fa- 
vorite was  Buddy  Holly"  He  took  his  guitar 
and  harmonica  with  him  to  Fort  Drum,  but 
only  took  his  harmonica  to  Somalia.  "He 
was  concerned  his  guitar  would  get  beat  up. 
so  we  were  going  to  send  him  a  cheap  one,'" 
his  mother  says,  "but  we  never  got  the 
chance." 

James  Martin,  23,  was  assigned  to  A  Com- 
pany, 2d  Battalion,  Hth  Infantry.  10th  Moun- 
tain Division  (Light  Infantry).  Members  of 
the  company,  part  of  the  quick-reaction 
force  in  Somalia,  had  been  sent  to  rescue 
Rangers  exchanging  fire  with  Somalis  in  the 
streets  of  Mogadishu  Oct.  3.  James  Martin 
was  killed  when  the  company's  convoy  was 
ambushed. 

When  she  was  asked  about  her  husband's 
final  mission  and  the  dangers  he  faced  in  So- 
malia. Lori  Martin  says:  "If  it  meant  saving 
someone's  life,  he  would  do  it.  That's  the 
kind  of  person  he  was. '" 

Of  her  only  son.  Karen  Martin  says  simply: 
"He  was  perfect." 

MSgt.  Timothy  L.  Martin 

just  short  of  »  years.  he'd  thol'oht  of 
retiri.nc. 

MSgt  Timothy  L.  Martin  was  accustomed 
to  the  military  life.  He  was  the  son  of  a  ca- 
reer Air  Force  sergeant  and  traveled  around 
the  country  before  moving  in  with  his  grand- 
mother in  Aurora.  Ind  .  at  the  age  of  16. 

So  his  decision  to  join  the  military  after 
graduating  from  Aurora  High  School  in  1971 
wasn't  much  of  a  surprise  to  his  family.  Be- 
fore he  was  killed  Oct.  3  while  serving  with 
Task  Force  ranger.  Timothy  Martin  had  an 
accomplished  military  career. 

He  was  well-trained,  having  completed  Air- 
borne Ranger  School,  Jungle  Warfare  Train- 
ing, Jumpmaster  Training,  Special  Forces 
Qualifications.  Combat  Engineer.  Special 
Forces  Underwater  Operations.  His  decora- 
tions included  the  Bronze  Star.  Purple 
Heart.  Defense  Meritorious  Service  Medal, 
two  Meritorious  Service  Medals.  Combat  In- 
fantryman Badge  and  Ranger  tab. 

Timothy  Martin  left  behind  his  wife. 
Linda,  and  three  girls  when  he  left  for  Soma- 
lia. Before  he  deployed,  he  .said  he  was  think- 
ing about  retiring  and  starting  a  small  busi- 
ness. He  would  have  completed  20  years  of 
active  duty  service  in  June. 

Sgt.  Keith  D.  Pearson 
"best  man'  was  picked  for  deployment 

VACANCY 

Sgt.  Keith  D  Pearson.  25.  wasn't  originally 
scheduled  to  deploy  to  Somalia,  but  ended  up 
filling  a  vacancy  with  the  977th  Military  Po- 
lice Company.  Fort  Riley,  Kan. 

"His  commanding  officer  said  he  picked 
the  best  man  to  go."  says  his  father.  Burton 
Pearson,  after  his  son's  death  in  Somalia 
Aug.  9.  1993. 

"He  was  a  very  compassionate  young 
man."  his  father  recalls.  "He  loved  his  job. 
and  he  loved  his  country."" 

A  gregarious  person  and  a  formidable  Dal- 
las Cowboys  fan.  Keith  Pear.son  is  remem- 
bered by  his  family  and  friends  as  someone 
who  would  stand  up  for  people  who  needed 
help,  and  one  who  went  out  of  his  way  to 
make  other  people  feel  comfortable. 

He  and  his  wife.  Jody.  went  out  of  their 
way  to  include  single  soldiers  in  social 
events.  Jody  had  planned  to  tape  football 
games  for  her  husband  while  he  was  in  Soma- 
lia. 
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Before  he  was  married.  Keith  Pearson  lived 
for  a  time  with  his  older  brother.  Eric.  "He 
was  more  than  a  brother;  he  was  a  friend." 
Eric  Pearson  says. 

Keith  Pearson  died  with  three  other  MPs 
when  the  Humvee  they  were  traveling  in  ran 
over  a  remotely  detonated  bomb. 

Sgt.  Ferdinan  C.  Richardson 

HE  died  on  a  mission  TO  PROTECT  HIS 

comrades 

Sgt  Ferdinan  C.  Richardson.  27.  an  intel- 
ligence analyst  with  the  10th  Mountain  Divi- 
sion"s  10th  Aviation  Brigade,  gave  his  life 
trying  to  protect  his  fellow  soldiers  from  the 
threat  of  rocket-grenade  launchers  thai  were 
concealed  by  Somali  militiamen  in  the  back 
streets  of  Mogadishu. 

Ferdinan  Richard.son.  of  Watertown.  N.Y.. 
was  one  of  five  .soldiers  who  boarded  a  UH-60 
Black  Hawk  helicopter  on  the  night  of  Sept. 
26  to  investigate  a  report  that  launchers  had 
been  deployed  near  the  new  port  area  of  the 
city. 

As  he  scanned  the  area  below,  ground  fire 
reached  up  to  strike  the  fast-moving  heli- 
copter. The  pilot  managed  to  crash-land  the 
Black  Hawk  in  a  street.  Ferdinan  Richard- 
son, the  door  gunner  and  the  crew  chief  were 
killed;  the  pilot  and  co-pilot  were  injured, 
but  escaped  the  hostile  mob  that  gathered  at 
the  crash  site. 

Sgt.  Lorenzo  M.  Rtiz 
HIS  .mother  is  at  peace,  pleased  he'd 

served  WELL 

Sgt.  Lorenzo  M.  Ruiz,  27.  knew  the  poten- 
tial peril  of  service  as  a  Ranger,  but  he 
didn't  .scare  easy.  His  brother.  Jorge  Ruiz,  of 
El  Paso,  Texas,  said  his  older  brother 
"wouldn't  back  away  from  anything" 

"He  liked  his  job  as  a  Ranger  and  he  liked 
danger.""  Jorge  Ruiz  told  Armu  Times  after 
Lorenzo  Ruiz"s  death  in  the  Oct.  3  firefight. 
His  actions  during  that  clash  earned  him  the 
Bronze  Star  for  valor. 

Lorenzo  Ruiz  indicated  that  he  believed  he 
was  going  to  die  in  his  last  letter  home.  "He 
told  me  not  to  worry  about  him.  and  that  the 
Rangers  are  the  best.""  Jorge  Ruiz  said.  "And 
he  told  me  to  take  care  of  grandmother  and 
my  mother. 

After  his  death,  his  mother  Maria 
Contreras.  told  The  Associated  Press  she  was 
at  peace.  "He  was  over  there  doing  what  his 
country  wanted  him  to  do."  she  said. 

Sgt.  Eugene  Williams 

he  lived  for  two  loves,  flying  and 
soldiering 

Sgt.  Eugene  Williams.  26.  loved  flying  and 
living  the  soldier's  life  He  died  doing  both 
when  the  Black  Hawk  helicopter  he  was 
traveling  in  was  shot  down  Sept.  26  over 
Mogadishu. 

"He  kept  his  eye  on  the  prize,  and  the  prize 
was  to  be  a  soldier.  "  the  Rev.  Thomas  Jack- 
son. Eugene  Williams"  long-time  pastor,  told 
the  Associated  Press. 

He  wore  his  first  uniform  as  a  member  of 
an  Explorer  Scout  troop,  later,  he  would  don 
an  Army  uniform  and  serve  seven  months  in 
the  Persian  Gulf  war  as  a  helicopter  me- 
chanic. The  second  eldest  of  four.  Eugene 
Williams  grew  up  on  Chicago's  West  Side  and 
made  his  parent.s  proud. 

"He  was  dedicated."  his  father  told  the  As- 
sociated Press  "It's  not  a  consolation,  but 
one  thing  that  makes  me  feel  better  is  he  did 
some  things  that  he  wanted  to  do.  The  Army 
was  his  choice." 


CW4  Clii-ton  p.  Wolcott 

■he  called  and  said,  pack  me  a  bag" 

In  just  three  years.  CW4  Clifton  P.  Wol- 
cott. 36,  would  have  retired  to  the  farm  he 
and  his  wife  bought  in  the  rolling  hills  of 
Kentucky's  North  Carolina  County,  about  an 
hour  from  Fort  Campbell. 

"We  were  starting  to  learn  to  raise  cattle, 
and  he  was  quite  a  good  horseman."  says  his 
widow.  Christine  Wolcott.  He  would  take  his 
12-.vear-old  son.  Robert,  dove  hunting. 

"He  was  really  a  good  husband  and  always 
put  his  family  first.  "  Christine  Wolcott  says. 
■He  was  sweet  and  considerate.  Robert  and  I 
knew  we  were  the  main  focus  of  his  life. 

.•\s  an  Arm.v  brat.  Clifton  Wolcott  grew  up 
in  Germany,  hiking  in  the  Alps  with  his 
mother  while  his  father  served  in  Vietnam. 
The  family  later  moved  to  upstate  New  York 
before  he  joined  the  Army. 

"Clif  was  totally  devoted  to  his  parents;  he 
loved  them  very  much.  I  think  that  says  a 
lot  about  the  way  he  was  raised.  "  Christine 
Wolcott  says.  ""Tve  seen  guys  that  love  their 
country  and  say  they  are  patriotic,  but  Chf 
lived  it."" 

Typical  of  special  operations  missions,  the 
family  had  no  warning  when  Clifton  Wolcott 
deployed  to  Somalia  Aug.  11.  "It  was  one  of 
those  da.vs  where  I  came  home  from  work, 
and  he  called  and  said.  Pack  me  a  bag.'  " 
His  widow  says. 

She  talked  to  him  twice  by  phone  after  he 
arrived  in  Somalia  "He  didn't  talk  about 
the  mission.  .  .[but  he  said]  everybod.v  there 
was  very  sharp  and  all  the  people  he  worked 
with  were  really  outstanding  He  really  was 
proud  of  the  men  he  worked  with.  " 

Clifton  Wolcott  was  killed  Oct.  3  while 
serving  with  Task  F'orce  Ranger  in 
Mogadishu. 


EXTENSIONS  OF  REMARKS 

FOUR  NEW  YORKERS  WALK  FROM 
NEW  YORK  CITY  TO  WASHING- 
TON TO  SUPPORT  ANTI-FLAG 
DESECRATION  AMENDMENT 


CONGRATULATIONS  TO  EDGAR 
AND  MARIE  HOLLEY  ON  THEIR 
65TH  WEDDING  ANNIVERSARY 


HON.  GLENN  POSHARD 

of  illinoi.s 

in  the  house  of  repre.sentatives 

Tuesday.  June  14.  1994 

Mr.  POSHARD.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  Edgar  and  Mane  Holley  of 
Mode.  IL.  who  celebrate  their  65th  wedding 
anniversary  today.  In  an  era  when  families  find 
It  harder  and  harder  to  stay  together,  the 
Holleys  are  certainly  deserving  of  this  recogni- 
tion for  their  65  years  of  companionship. 

Edgar,  known  to  his  friends  as  "Bud." 
worked  as  an  Illinois  farmer  for  over  50  years. 
Mane  Holley  devoted  her  lite  to  raising  their 
son,  Gerald,  who  has  grown  up  to  be  a  fine 
young  man.  Edgar  and  Marie  are  active  mem- 
bers of  the  Free  Methodist  Church  in  Cowden, 
IL. 

Their  commitment  to  those  around  them  and 
to  each  other  is  a  shining  example  of  what  is 
good  and  right  about  our  Nation.  I  wish  Edgar. 
Mane,  their  son  Gerald  and  his  family  great 
happiness  on  this  very  special  day.  May  we  all 
live  such  rich  and  distinguished  lives  as  Edgar 
and  Mane  Holley. 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  14.  1994 

Mr.  SOLOMON.  Mr.  Speaker,  today,  I  greet- 
ed four  veterans  from  New  York  on  the  House 
steps  of  the  Capitol.  These  dedicated  Ameri- 
cans spent  the  last  few  weeks  walking  the  260 
miles  between  New  York  City  and  Washing- 
ton, DC. 

Why  did  they  make  that  sacrifice''  They  did 
it  because  they  wanted  to  express  their  strong 
support  for  a  constitutional  amendment  to  ban 
flag  desecration.  Led  by  Ron  James,  a  retired 
Marine  from  the  Bronx,  the  group  included 
James  Pagan,  a  Korean  war  veteran  who 
fought  at  the  Chosin  Reservoir.  Frank 
McCosh,  who  walked  m  honor  of  his  uncle 
who  fought  at  Normandy,  and  Jim  Mullarkey, 
a  Vietnam  veteran  who  served  in  the  82d  Air- 
borne Division. 

I  salute  them  for  the  many  miles  they 
walked.  Their  efforts  honored  our  country's 
flag  and  the  many  Americans  who  fought  and 
died  for  the  flag  and  the  constitutional  rights 
and  values  it  represents. 

Let's  not  let  their  walk  be  in  vain.  The  time 
has  come  to  listen  to  the  43  States  which 
have  passed  resolutions  calling  on  Congress 
to  pass  a  constitutional  amendment  to  prohibit 
flag  desecration. 
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17  will  ever  perform  as  its  specifications  de- 
mand. But  it  is  making  progress  toward  that 
goal. 

The  C-17  is  a  good  plane,  and  it  is  needed. 
If  Congress  accepts  the  judgment  and  is  will- 
ing to  pay  for  any  more  0-17s.  it  should  be 
willing  to  build  the  six  aircraft  the  Pentagon 
is  seeking. 


THE  C-17  TAKES  ANOTHER  SURE 

STEP 

HON.  STEPHEN  HORN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRE.SENT.^TIVES 

Tuesday,  June  14.  1994 

Mr.  HORN.  Mr.  Speaker,  I  want  to  bring  to 
the  attention  of  my  colleagues  an  editorial 
which  appeared  in  the  St.  Louis  Post-Dispatch 
of  June  3,  1994.  This  editorial  points  out  the 
wisdom  of  what  this  body  decided  by  a  330- 
to-100  vote:  The  C-17  is  a  good  airplane  and 
it  IS  needed. 

It  IS  difficult  to  add  to  all  the  good  things  that 
have  been  said  about  the  C-17  on  this  floor. 
However,  it  is  important  to  remember  that  the 
C-17  is  the  best  solution  to  America's  air 
transport  needs — not  just  for  today,  but  well  in 
the  21st  century. 

[From  the  St.  Louis  Post-Dispatch,  June  3, 

1994] 

The  C-17  Flies  On 

The  House  has  sensibly  restored  full  fund- 
ing for  the  six  C-17s  requested  by  the  Penta- 
tron  for  the  next  fiscal  year.  The  House 
•Armed  Services  Committee  had  cut  the  fund- 
ing to  four  planes,  arguing  that  the  aircraft 
wasn't  really  needed  or  fully  perfected  or 
that  McDonnell  Douglas  hadn"t  resolved  the 
program's  management  defects. 

In  fact,  the  plane  is  a  key  part  of  the  Pen- 
tagon's ability  to  put  troops  and  equipment 
in  battle  areas  efficiently.  Using  wide-bodied 
747s  and  DC-lOs  is  a  doubtful  alternative 
pressed  only  by  those  who  don"t  think  the  C- 


HARRY  J.  COURNIOTES"  SILVER 
ANNIVERSARY 


HON.  RICHARD  E.  NEAL 

OF  Massachusetts 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  14.  1994 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker, 
today  I  would  like  to  honor  a  great  educator 
and  intellectual.  Harry  J.  Courniotes  is  com- 
pleting his  25th  year  as  president  of  my  alma 
mater  American  International  College  m 
Springfield,  MA.  Dr.  Courniotes  has  dedicated 
48  years  of  his  distinguished  professional  ca- 
reer to  AlC.  He  started  at  the  college  m  1946 
as  an  associate  professor  and  moved  his  way 
up  the  academic  ladder  to  professor,  dean, 
vice  president,  and  finally  president  m  1969. 
Dr.  Courniotes'  list  of  accomplishments  have 
established  him  as  a  premier  educator  and 
professional  scholar. 

There  have  been  many  highlights  to  Dr. 
Courniotes  stellar  academic  career.  From 
being  the  No.  1  ranking  student  in  his  graduat- 
ing class  at  Boston  University  in  1942,  he 
went  on  to  graduate  study  at  Harvard  Univer- 
sity where  he  received  an  MBA  with  highest 
distinction  in  1947.  In  1976  he  was  given  an 
honorary  doctorate  of  commercial  science 
from  Western  New  England  College. 

Dr.  Courniotes  has  also  had  a  distinguished 
professional  career.  In  addition  to  being  a  top 
educator  for  the  past  50  years,  he  has  been 
a  certified  public  accountant  and  a  member  of 
the  Massachusetts"  Society  of  CPA"s  since 
1952.  Dr.  Courniotes  joined  the  military  in 
1943  as  a  private  and  left  the  military  service 
in  1946  as  a  first  lieutenant.  His  service  to  his 
community  has  never  faltered.  He  service  as 
a  corporator  for  the  Springfield  Boys  and  Giris 
Club,  on  the  regional  board  of  advisors  for  the 
New  England  Congressional  Institute,  as  an 
advisory  board  member  for  the  World  Affairs 
Council,  and  as  an  executive  committee  mem- 
ber of  the  Soringtield  Adult  Education  Council 
are  just  a  few  positions  he  has  held  that  illus- 
trate his  strong  sense  of  civic  duty. 

He  has  received  numerous  awards  over  the 
years  including  the  Outstanding  Servant  of  the 
Public  Award  in  1983  and  the  National  Human 
Relations  Award  in  1984.  He  has  biographical 
listings  in  the  "Community  Leaders  of  Amer- 
ica". "The  International  Who's  Who  of  Intellec- 
tuals", and  "'Biography  International"  just  to 
name  a  few.  However,  his  greatest  accom- 
plishments have  come  while  serving  as  presi- 
dent of  American  International  College. 

During  Dr.  Courniotes  25  years  as  presi- 
dent, AlC  has  nsen  to  prominence  as  one  ol 
the  finest  local  colleges  m  New  England.  The 
college  has  expanded  academically  to  include 
a  nursing  program,  a  School  of  Psychology 
and  Education,  and  an  MBA  program,  as  well 
as  physically  as  Dr.  Courniotes  has  overseen 
the  construction  of  three  new  educational 
buildings. 


12918 

The  contributions  that  Dr  Courniotes  has 
made  to  his  comnnunity  as  an  educator  and  a 
local  leader  cannot  be  underestimated  He  has 
dedicated  his  life  to  the  betterment  of  those 
around  him.  His  25  years  as  president  of 
American  International  College  have  been  ex- 
tremely productive  and  fruitful  years  for  the 
college  and  its  students.  I  speak  as  an  alum- 
nus when  I  say  that  I  look  back  m  pnde  on 
what  Dr.  Courniotes  has  done  with  the  col- 
lege. One  can  only  hope  that  the  students  that 
have  graduated  from  AlC  in  those  25  years 
turn  out  to  be  half  as  successful  as  Dr. 
Courniotes.  I  congratulate  him  on  his  anniver- 
sary with  the  college 


ARTICLE  BY  PROF.  ALFRED  DE 
ZAYAS 


HON.  JAMES  A.  TKAHCANT,  JR. 

uF  ulllo 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  Junr  11.  1991 
Mr  TRAFICANT  fvir  Speaker,  I  rise  today 
to  submit  pan  of  an  article  regarding  the  case 
of  John  Demjanjuk  recently  printed  in  the 
Globe,  the  Internal. onal  and  Immigrant  Law 
Section  newsletter  published  by  the  Illinois 
State  Bar  Association.  Mr.  Speaker,  as  you 
know,  the  Israeli  Supreme  Court  acquitted 
John  Demianjuk  of  the  charges  of  being  Ivan 
the  Terrible  last  September.  Yet.  the  Justice 
Department  still  hounds  Mr.  Demianjuk  and 
threatens  to  deport  him  Most  recently,  the 
Justice  Department  filed  a  petition  with  the  Su- 
preme Court  to  have  the  Court  overturn  a  rul- 
ing by  the  6th  Circuit  Court  of  Appeals  which 
found  that  Justice  Department  attorneys  had 
committed  fraud  on  the  court  by  withholding 
exculpatory  evidence  during  Demjanjuk's  ex- 
tradition hearing  in  1986  The  courts  ruling 
also  effectively  nullified  his  extradition  order. 

Mr.  Speaker,  over  the  next  few  days,  I  will 
submit  lor  the  Record  an  article  by  Prof.  Al- 
fred de  Zayas  J.D.  PhD,  that  deals  with  the 
Demjanjuk  case. 

[From  the  ISBA  Globe,  January  1994) 

Human  Rights  Implications  of  the 

Demjanjuk  Case 

(By  Prof.  Alfred  de  Zayas ) 

After  17  years  of  investigations  and  legal 
proceedinKS  in  the  United  States  and  Israel, 
the  Ukrainian  born  retired  auto  worker  from 
Cleveland.  John  Demjanjuk,  74,  is  bracintf  for 
further  lititration.  Vindicated  of  the  chanre 
of  beinK  the  infamous  Ivan  the  Terrible  of 
Trebtinka,  now  he  is  being  accused  of  being 
a  lesser  war  criminal,  and  the  Justice  De- 
partment has  moved  to  have  him  stripped  of 
his  American  citizenship  and  deported  from 
the  United  States.  As  some  demonstrators 
outside  his  house  in  Cleveland  have  shouted: 
"If  not  Ivan  the  Terrible,  at  least  a  terrible 
Ivan." 

On  30  December  1993,  federal  prosecutors 
filed  briefs  in  Federal  District  Court  in 
Cleveland  and  in  the  Federal  Court  of  Ap 
peals  in  Cincinnati,  contending  that  Mr. 
Demjanjuk  had  lied  on  his  immigration  pa- 
pers and  had  served  as  a  Nazi  S.S.  guard  in 
German  death  camps  in  Poland.  Mr. 
Demjanjuk  claims  to  have  been  a  prisoner  of 
war  In  Germany  and  denies  ever  having 
served  as  a  Nazi  camp  guard. 

This  constitutes  a  remarkable  shift  In 
legal  strategy  on  the  part  of  the  Office  of 
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Special  Investigations  (O.S.I. ),  which  for 
years  had  insisted  that  Mr.  Demjanjuk  was 
identical  with  the  barbaric  Ivan  the  Terrible, 
who  according  to  witnesses  tortured  his  vic- 
tims before  pumping  gas  into  the  chambers 
where  as  many  as  8(X),(XX)  men.  women  and 
children  perished.  It  took  the  Israeli  Su- 
preme Court  to  prove  the  U.S.  prosecutors 
wrong. 

The  history  of  this  case  is  full  of  bitterness 
and  recrimination.  As  understandable  as  the 
abhorrence  we  all  feel  against  the  Nazis  is. 
judicial  guarantees  of  due  process  are  there 
to  prevent  the  "lynching"  of  persons  sus- 
pected of  authorship  or  complicity  in  par- 
ticularly offensive  crimes.  We  owe  it  to  our- 
selves and  to  our  system  of  justice  to  give 
Mr.  Demjanjuk  all  those  procedural  rights 
which  the  Nazis  never  gave  to  their  victims 

It  is  in  this  sense  that  we  should  under- 
stand the  tenor  of  the  November  17.  1993,  de- 
cision of  the  Sixth  Circuit  Court  of  Appeals 
in  Cincinnati  setting  aside  its  1986  order  to 
extradite  Mr.  Demjanjuk  to  Israel  to  face 
murder  charges  as  Treblinka's  Ivan  the  Ter- 
rible. The  unanimous  court  held  that  crucial 
evidence  had  been  withheld  from  the  court 
and  from  Demjanjuk's  lawyers,  concluding 
that  "the  O.S.I,  attorneys  acted  with  reck- 
less disregard  for  their  duty  to  the  court" 
and  that  they  had  committed  "fraud  on  the 
court."  These  are  strong  words  that  should 
make  the  Department  of  Justice  review  the 
methods  used  by  the  Office  of  Special  Inves- 
tigations not  only  in  the  Demjanjuk  case, 
but  in  the  more  than  500  cases  currently 
being  investigated  or  tried. 

While  the  Sixth  Circuit  Court  has  shown 
that  U.S.  justice  can  exercise  self-regulation 
and  provide  a  measure  of  redress  in  ca.ses  of 
miscarriage  of  justice,  let  us  not  forget  that 
Mr.  Demjanjuk  was  indeed  extradited  in  1986, 
tried,  sentenced  to  death,  and  that  he  spent 
over  five  years  on  death  row  In  fact,  he 
would  have  been  executed  long  ago  but  for 
the  courage  of  his  Israeli  defense  lawyer. 
Yoram  Sheftel,  and  the  integrity  of  the  Is- 
raeli Supreme  Court,  which  quashed  the  ear- 
lier judgment  in  July  1993  and  returned  him 
to  the  United  States  in  September  1993. 

The  question  arises  whether  it  serves  any 
purpose  to  prolong  Demjanjuk's  17-year  or- 
ileal,  and  whether  in  the  light  of  the  passage 
of  time  and  the  difficulty  of  obtaining  reli- 
able evidence,  it  might  not  be  better  to  dis- 
continue the  proceedings  in  Cleveland  and 
Cincinnati.  At  the  very  least,  we  should  be 
conscious  of  the  arguments  set  forth  in  the 
judgment  of  the  Court  of  Appeals  for  the 
Sixth  Circuit,  signalling  the  imperative  need 
to  watch  for  misconduct  on  the  part  of  over- 
zealous  prosecutors.  We  should  also  devote 
some  time  to  reflect  more  broadly  on  the 
human  rights  implications  of  the  Demjanjuk 
and  other  O  S.I.  cases. 

Human  rights  principles  are  tested  not  on 
"consensus  victims"  or  on  "politically  cor- 
rect" victims,  but  rather  on  unpopular  indi- 
viduals. It  is  frequently  the  controversial 
case,  where  hardly  anyone  wants  to  recog- 
nize the  person  In  question  as  a  victim,  that 
creates  good  law. 

Nearly  100  years  ago,  Emlle  Zola  exposed 
and  condemned  the  failures  of  French  justice 
in  his  article  "J'accuse."  We  remember  that 
in  1894  Alfred  Dreyfus,  a  PYench  officer  of 
Jewish  descent,  had  been  falsely  accused  and 
convicted  of  betraying  military  secrets.  He 
was  sent  to  He  du  Diable  French  Guiana,  to 
serve  a  sentence  of  life  imprisonment.  Evi- 
dence of  his  innocence  was  uncovered  but 
suppressed  by  the  military.  Zola's  uncom- 
fortable advocacy  forced  even  the  politically 
correct  to  reassess  the  case,  and  Dreyfus  was 
finally  vindicated. 
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Applying  the  Dreyfus  precedent  to  the 
Demjanjuk  case,  we  start  from  the  premise 
that  everyone  accused  of  a  criminal  offence 
is  entitled  to  the  presumption  of  innocence 
While  we  all  agree  that  Nazism  was  one  of 
the  most  inhuman  systems  the  world  has 
known,  and  that  criminals  like  Ivan  the  Ter- 
rible ought  to  be  prosecuted,  we  also  recog- 
nize that  justice  requires  that  only  the 
guilty  be  punished.  In  the  instant  case,  it  ap- 
pears that  Mr  Demjanjuk  is  not  Ivan  the 
Terrible  and  it  remains  to  be  proven  that  he 
was  a  Nazi  guard  at  all.  In  any  event,  ho  has 
rights  to  due  process  under  the  US.  Con- 
stitution which  must  be  respected.  Moreover, 
an  "international  minimum  standard"  on 
human  rights  has  emerged,  which  has  been 
laid  down  in  regional  and  universal  instru- 
ments, notably  in  the  Universal  Declaration 
of  Human  Rights  of  1948.  the  European  Con- 
vention for  the  Protection  of  Human  Rights 
and  Fundamental  Freedoms  of  1950.  the 
International  Covenant  on  Civil  and  Politi- 
cal Rights  of  1966  and  the  American  Conven- 
tion on  Human  Rights  of  1969. 

While  readers  of  this  commentary  may  be 
very  familiar  with  U.S.  constitutional  guar- 
antees, they  may  be  less  aware  of  inter- 
national human  rights  standards,  in  particu- 
lar those  norms  that  apply  by  virtue  of  U.S. 
ratification  of  international  treaties. 

The  most  important  treaty  in  this  field  is 
the  International  Covenant  on  Civil  and  Po- 
litical Rights,  which  the  United  States 
signed  in  1977  during  the  Carter  administra- 
tion and  ratified  in  1992  during  the  Bush  ad- 
ministration 

Article  VI  of  our  Constitution  stipulates 
that  treaties  made  under  the  authority  of 
the  United  States  shall  be  the  supreme  law 
of  the  land  and  that  judges  shall  be  bound 
thereby.  Thus,  in  all  criminal  matters  and  in 
suits  at  law  pursuant  to  the  1979  Holtzman 
Amendment  in  denationalization  and  depor- 
tation cases,  judges  ought  to  take  inter- 
national law  into  consideration,  including 
the  obligations  undertaken  by  the  United 
States  pursuant  to  the  Covenant  on  Civil  and 
Political  Rights. 

Although  upon  ratification  in  1992  the  U.S. 
introduced  a  declaration  that  the  provisions 
of  the  Covenant:  "are  not  self-executing." 
this  does  not  render  the  Covenant  meaning- 
less or  invite  judges  to  disregard  its  provi- 
sions. It  means  that  the  United  States  ought 
to  adopt  appropriate  legislation  and  ensure 
that  Inconsistent  federal  and  state  laws  are 
repealed,  so  that  the  US  will  not  be  in  vio- 
lation of  its  international  obligations  under 
the  Covenant. 

Mr.  Demjanjuk's  17-year  ordeal,  his  deten- 
tion, extradition  proceedings,  surrender  to 
Israel  (also  a  party  to  the  ICCPR  since  1992), 
trial  in  Israel,  "death  row  phenomenon" 
(from  1988  to  1993),  continued  detention  after 
acquittal,  and  further  proceedings  in  the 
United  States  following  his  return  raise  nu- 
merous issues  not  only  under  the  U.S.  Con- 
stitution, but  also  under  the  Covenant. 


PERMANENTLY  NONWORLDWIDE 

ASSIGNABLE    MEMBERS    OF    THE 
MILITARY     READINESS,  COST. 

AND  FAIRNESS 

HON.  ROBERT  K.  DORNAN 

.  li-    tAI.lF(iUM.>. 

IN  THE  HOUSE  OK  REPRESENTATIVES 
Tuesday.  June  14.  1994 
Mr.  DORNAN.  Mr.  Speaker,  I  would  like  to 
include  m  the  Record  a  copy  o(  a  letter  from 


June  14,  1994 

the  Non  Commissioned  Officers  Association 
[NCOA]  and  an  article  from  Navy  Times  on 
the   issue  of  permanently  nonworldwide  as- 
signable members  of  the  IJ.S.  military. 
N'ljN  Commi.ssioned  Ofkicehs  Asso- 
ciation OF  THE  United  States  of 
A.merica. 

Aleiandria.  VA.  June  7,  1994. 
Hon.  Robert  K.  Dornan. 

House  of  Representatives.  Rayburn  House  Office 
Building,  Washington,  DC. 

Dear  Mr.  Dornan:  The  Non  Commissioned 
Officers  Association  of  the  USA  (NCOA) 
strongly  supports  the  proposal  contained  in 
the  House  version  of  the  FY  1995  Defense  .Au- 
thorization Bill  (H.R.  43011  that  ensures  that 
all  members  of  the  military  be  physically 
and  medically  worldwide  deployable. 

During  a  time  when  manpower  levels  of  the 
military  services  have  been  and  continue  to 
be  reduced  to  minimum  levels.  NCOA  be- 
lieves that  the  taxpayers  of  this  country 
should  reasonably  expect  that  all 
servicemembers  serving  in  the  military  serv- 
ices be  able  to  serve  wherever  and  whenever 
needed.  If  necessary  readiness  capabilities 
are  to  be  realized  from  a  "boots-on-the- 
ground  "  standpoint,  everyone  in  uniform 
must  be  eligible  for  deployment  under  field 
conditions.  NCOA  further  believes  that  fail- 
ure to  adhere  to  such  a  policy  presents  false 
strength  indicators  and  will  undoubtedly  re- 
sult in  unfair  assignment  practices  and  ra- 
pidity for  those  who  meet  and  maintain  es- 
tablished deployability  criteria. 

NCO.\  is  opposed  to  any  legislative  effort 
to  reduce  or  lessen  the  deployability  require- 
ments of  H.R.  4301 . 
.Sincerely. 

Michael  F.  Ouellette. 
Director  of  Legislative  Affairs. 

[From  the  Navy  Times.  June  6.  1994] 

Readiness  Fuels  Debate  Over  Troops  With 

AIDS 

(By  Rick  Maze) 

Washington.— There  is  new  ammunition 
for  those  seeking  to  discharge  service  mem- 
bers whose  medical  conditions  make  them 
unable  to  deploy  overseas:  readiness. 

A  new  report  on  reserve  readiness  released 
by  the  General  Accounting  Office.  Congress's 
investigative  arm.  concludes  that  medical  or 
physical  problems  either  prevented  or  hin- 
dered the  deployments  of  thousands  of  re- 
servists during  the  Persian  Gulf  crisis. 

The  report  comes  just  days  before  the 
House  is  to  debate  a  provision  in  the  1995  de- 
fense authorization  bill  that  would  force  the 
discharge  of  anyone  who  has  been  unable  to 
deploy  for  medical  reasons  for  more  than  a 
year. 

The  provision  was  not  the  Pentagon's  idea, 
but  was  added  by  the  House  Armed  Services 
Committee  when  it  wrote  its  version  of  the 
defense  budget.  It  is  aimed  mostly  at  service 
members  with  the  AIDS  virus. 

There  are  a  few  exceptions  in  the  conimit- 
tee  proposal: 

No  one  within  two  years  of  being  eligible 
for  retirement  would  be  discharged. 

If  the  medical  condition  resulted  from 
combat  or  an  heroic  peacetime  act.  the  serv- 
ice member  could  be  retained. 

Anyone  with  a  critically  needed  skill  could 
remain  in  the  service  under  a  waiver. 

Sponsored  by  Rep.  Ike  Skelton.  D-Mo  . 
chairman  of  the  armed  services  subcommit- 
tee on  military  forces  and  personnel,  the  leg- 
islation allows  for  a  review  of  every  dis- 
charge to  allow  for  more  exceptions. 

The  General  Accounting  Office  report  ap- 
pears to  contradict  service  contentions  early 
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this  year  that  keeping  nondeployable  troops 
on  board  is  not  a  problem. 

Government  investigators  found  that  the 
Army  had  22.000  people  in  the  reserve  compo- 
nents in  1992  with  permanent  medical  prob- 
lems that  prevented  them  from  marching. 
running,  crawling  or  being  near  gunfire,  says 
the  report  to  the  House  Armed  Services  sub- 
committee on  readiness. 

About  8.000  Army  Guard  and  Resen.'e  per- 
sonnel were  found  unfit  to  deploy  during  op- 
erations Desert  Shield  and  Desert  Storm,  the 
report  says.  Among  the  problems  were  can- 
cer, heart  disease,  double  kidney  failure  and 
muscular  dystrophy.  One  soldier  had  a  gun- 
shot wound  to  the  head. 

Problems  were  much  smaller  for  the  other 
reserve  components,  the  report  says.  The 
Navy,  for  example,  had  333  people  who  were 
not  activated  for  medical  reasons,  mostly 
temporary  conditions  such  as  broken  bones. 
being  overweight  or  pregnancy. 

The  Department  of  Defense  and  the  serv- 
ices have  opposed  the  House  legislation,  ar- 
guing they  see  no  problems  with  their  policy, 
which  allows  more  discretion  than  the  legis- 
lation would  in  determininK  when  a  service 
member  should  be  discharged. 

Committee  member  Rep.  Jane  Harman.  D- 
Calif. .  plans  to  offer  an  amendment  to  the 
defense  bill  in  June  that  would  water  down 
the  restrictions  by  giving  the  services  the 
power  to  offer  sweeping  waivers  without  a 
case-by-case  review.  Harman"s  alternative 
has  the  support  of  Rep.  Ronald  V.  Dellums. 
D-Callf..  the  committee's  chairman,  but  is 
opposed  by  Skelton  and  by  Rep.  Robert  K. 
Dornan.  R-Calif..  the  committee  member 
who  first  raised  the  issue  in  connection  with 
service  members  who  have  the  AIDS  virus. 

Testifying  in  March  before  Skelton's  sub- 
committee, defense  officials  said  that  less 
than  one-fifth  of  1  percent  of  active-duty 
service  members  have  (permanent  medical 
conditions  that  make  them  nondeployable. 
This  is  such  a  small  number,  it  has  no  im- 
pact on  readiness,  they  said. 

Of  the  3.560  service  members  who  are  per- 
manently unable  to  deploy  for  medical  rea- 
sons, about  half  have  AIDS  or  are  Infected 
with  the  human  immunodeficiency  virus, 
which  causes  AIDS,  officials  .said. 

Skelton  has  tried  to  extend  the  debate  be- 
yond AIDS,  arguing  that  while  the  military 
is  getting  .smaller  the  services  cannot  afford 
to  give  up  valuable  billets  to  people  who  can- 
not now  deploy  and  will  never  be  fit  to  de- 
ploy in  a  contingency. 

"The  compassionate  thing  might  be  to 
keep  someone  with  a  serious  heart  condition 
or  other  medical  problem  on  active  duty  be- 
cause he's  a  nice  guy  who  has  worked  hard, 
but  the  fact  is  that  this  person  cannot  go 
anywhere  and  do  anything.  "  said  a  Skelton 
aide.  ""This  person  is  a  liability." 


ALASKAN  ESSAY  WINNERS  SHOW 
CONCERN  FOR  NATURAL  RE- 
SOURCES 


HON.  DON  YOLTNG 

OF  ALASK.Si 
IN  THE  HOUSE  OF  REPRE.'^KNT.ATIVES 

Tuesday.  June  14.  1994 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  the  Re- 
source Development  Council,  located  m  An- 
chorage, AK,  IS  a  membership  organization 
compnsed  of  individuals,  communities,  groups, 
and  businesses  interested  in  the  sound  use  of 
our  natural  resources.  RDC  is  dedicated  to  al- 
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lowing  Alaskans  from  all  walks  of  life  to  come 
together  to  work  for  the  common  cause  of 
sensible  and  progressive  resource  develop- 
ment. 

For  the  past  3  years.  RDC  has  sponsored  a 
Statewide  essay  contest  for  students  on  topics 
related  to  resource  development  Recently,  I 
had  the  honor  of  presenting  awards  to  this 
year's  winners:  Miss  Shannon  Siemens,  a 
sixth  grader  at  Kodiak  Junior  High  School;  and 
Miss  Sharlene  Chang,  a  student  at  Diamond 
High  School  in  Anchorage.  These  two  excep- 
tional young  ladies  had  their  essays  chosen 
from  over  70  entnes 

As  a  former  teacher,  I  am  proud  to  see  such 
hard  work  and  interest  in  the  future  that  was 
exhibited  by  all  of  the  young  Alaskans  who 
participated  m  the  essay  contest.  In  order  to 
share  the  winning  entries  with  the  Members  of 
the  House,  I  submit  the  essays  to  be  printed 
in  the  Record. 
What  Is  the  Essential  Role  of  Natural 
Resources  in  Society? 
By  Shannon  Siemens 
The  essential  role  of  natural  resources  in 
society  Is  to  supply  humans  with  everyday 
materials  that  he  needs  to  survive  and  use.  I 
will  tell  about  the  necessity  of  each  of  these 
natural  resources. 

Sunshine  is  the  most  valuable  resource  of 
all.  We  need  it  to  keep  healthy  and  warm.  It 
gives  us  Vitamin  C.  Since  moving  to  Kodiak. 
there  is  not  much  sunlight,  and  I  have  been 
sicker  more  often  because  of  the  lack  of  Vi- 
tamin C.  Also,  to  see.  you  need  light  from 
the  sun. 

Water  is  another  Important  resource.  We 
need  it.  as  do  plants  and  animals,  so  we  do 
not  become  dehydrated.  About  75  percent  of 
our  body  is  made  up  of  water.  We  are  sup- 
posed to  drink  at  least  eight  glasses  of  water 
a  day.  We  clean  ourselves  with  It  in  the  bath- 
tub or  shower.  Our  teeth  are  brushed  with 
sink  water.  We  flush  remains  in  toilet  water. 
In  the  kitchen,  it  is  used  in  preparing  food, 
such  as  cakes.  Dishes  and  clothes  are  cleaned 
in  water,  too.  It  is  also  needed  to  put  fires 
out. 

Electricity  is  produced  from  hydro-electric 
plants  that  use  water  Where  this  natural  re- 
source is  found,  many  plants  exist.  This 
water  is  kept  in  dams,  with  waterfalls  near- 
by. 

Gas  is  another  necessar.v  natural  resource. 
Air  IS  the  most  common  gas.  It  is  made  up  of 
mostly  two  gases— oxygen  and  nitrogen.  The 
nitrogen  is  not  needed,  but  oxygen  is  vital 
for  our  survival.  If  there  were  no  air.  there 
would  be  no  oxygen,  and  we  would  die  in  a 
few  minutes.  Other  less  important  gases  are 
ammonia  and  chlorine  for  cleaning,  and 
methane  for  cooking  food  and  heating 
homes. 

Oil  is  a  rich  natural  resource  It  gives  us  90 
percent  of  the  energy  we  use  in  modem  life. 
Without  oil  much  of  our  present  way  of  life 
could  not  exist  It  is  used  to  make  gasoline, 
diesel  oil  and  jet  fuel.  My  dad  bums  769  gal- 
lons of  fuel  per  hour  flying  his  C-130  plane. 
Synthetic  fibers  from  oil  are  used  to  make 
clothing.  Asphalt,  wax  and  lubricants  are  all 
oil  products. 

Plants  are  a  crucial  natural  resource.  We 
breathe  in  oxygen,  and  breathe  out  carbon 
dioxide.  Plants  take  in  carbon  dioxide,  trans- 
form It  into  oxygen  and  the  cycle  repeats  it- 
self. Plants  are  the  only  living  thing  that 
can  produce  food  They  receive  energy'  from 
the  sun  to  make  starches,  sugars,  fats  and 
proteins.  Sometimes  we  eat  the  stem,  seed  or 
fruit.  We  can  even  eat  the  flower,  leaf  or 
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root.  Cereal  grains  such  as  wheat,  corn.  oats, 
rice,  barley  and  rye  are  important  to  our 
health.  They  come  from  sources  in  plants. 
Years  aso.  the  pioneers  discovered  every  food 
plant.  But  today,  man  has  improved  them  by 
selection  and  crossbreedintf. 

Many  necessary  materials  also  come  from 
plants.  Some  of  these  include  rope,  wood  and 
cotton.  People  need  to  shelter  themselves, 
make  clothes  to  keep  warm,  and  make  life 
more  comfortable.  Plant  materials  can  do  all 
this. 

Some  medicines  are  produced  from  plants. 
Others  come  directly  from  the  natural 
chemicals  found  in  plants  The  opium  poppy 
plant  is  used  to  make  morphine  as  a  pain 
killer.  This  was  offered  to  my  mother  after 
cancer  surgery.  Cortisone  is  used  to  help  peo- 
ple who  are  crippled  with  arthritis,  like  my 
grandpa.  It  comes  from  a  Mexican  yam  and 
an  African  plant  called  strophanthus.  Co- 
caine comes  from  the  coca  plant  in  South 
America.  It's  used  as  a  natural  resource  in 
medicine. 

Man.v  people  don't  think  of  animals  as  a 
natural  resource,  but  in  fact,  they  are.  Coral 
are  beautiful  animals  commonly  found  in 
reefs.  Coral  is  important  as  a  home  for  many 
fish.  If  all  the  coral  is  gone,  then  so  is  their 
home.  Another  sea  animal  is  the  anemone. 
This  animal  also  dwells  in  the  coral  reefs.  It 
shares  a  symbiotic  relationship  with  the 
clownfish.  They  are  hurtful  to  anything  ex- 
cept for  the  clownfish  This  fish  cleans  oi't 
the  anemone's  tentacles  and  the  anemone 
finds  food  for  the  clownfish.  A  sponge  is  a 
simple  animal.  It  is  also  a  natural  resource. 
When  I  lived  in  Florida.  I  visited  the  sponge 
docks  in  Tarpon  Springs,  where  natural 
sponges  were  brought  up  from  the  reefs  and 
sold.  It  can  reproduce  like  the  starfish  and 
can  be  used  as  a  "cleaning  cloth"  because  it 
can  hold  water  well  Game  animals  and  fish 
are  also  necessary  for  man's  survival.  How- 
ever, man  needs  to  be  cautious!  For  example, 
the  Grand  Banks  of  Newfoundland.  Canada 
are  no  longer  so  "grand"  for  fishing.  Fisher- 
men there  are  paid  over  $300  a  month  (by  the 
government)  NOT  to  fish.  This  "freeze'  will 
last  until  May  1994. 

Minerals  exist  everywhere.  These  raw  ma- 
terials include  gold,  silver,  copper,  iron,  zinc, 
lead  and  tungsten.  Most  are  used  for  mone,v. 
You  can  receive  supplies  from  other  coun- 
tries that  your  country  doesn't  produce. 
The.y  are  in  demand  for  making  products  to 
sell  and  trade  with  other  countries. 

Some  non-metallic  minerals  are  gravel,  ce- 
ment, salt  and  sand.  Man  uses  them  in  a  va- 
riety of  industries.  For  example,  the  Morton 
Salt  Plant  in  Great  Inagua.  Bahamas  pro- 
duces salt  for  use  on  food,  icy  roads,  medi- 
cine and  for  making  roads.  Liquid  .sodium 
from  .salt  is  used  as  a  cooking  agent  in  nu- 
clear powerplants.  Salt  is  even  used  to  soften 
water  anil  give  to  animals. 

In  Columbia.  South  America  there's  a 
"salt  cathedral"  in  Zipaquira.  This  church  is 
built  in  a  salt  mine,  and  is  entirely  made  out 
of  salt.  The  central  altar  is  a  block  of  salt 
weighing  18  tons!  Did  you  even  imagine  that 
salt  could  make  something  so  interesting? 

Rocks  are  another  natural  resource.  You 
can  build  with  rocks,  for  example,  limestone. 
Years  ago.  huge  limestone  "wheels"  were 
carried  around  on  sticks  in  Yap.  They  were 
used  for  money  and  trading  When  he  visited 
Yap  in  the  South  Pacific,  my  dad  photo- 
graphed these  wheels.  They  are  now  used  for 
village  property  and  have  ceremonial  value. 
Some  of  the  Lesser  Antillies  in  the  West  In- 
dies are  made  completely  out  of  limestone 
and  volcanic  rock.  The  ground  itself  is  a  nat- 
ural   resource!    The    hardest   of   rocks,    dia- 
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monds  are  commonly  used  in  jewelry,  and 
very  expensive.  These  are  probably  the  two 
most  important  examples  of  rocks. 

Natural  resources  are  needed  by  you.  me 
and  the  whole  world.  As  individuals  and  as  a 
nation,  we  all  have  basic  needs— to  breathe, 
eat,  have  shelter,  stay  healthy  and  be 
happy— to  survive! 

Natural  Resources:  Societv's  Driving 

Force 

(By  Sharlene  Chang » 

Natural  Resources.  When  one  thinks  of 
natural  resources,  they  think  of  precious  oil, 
gas  and  coal,  among  many  other  things  as 
well.  Society  is  fueled  by  natural  resources. 
They  are  what  propels  us  through  the  twen- 
tieth century,  and  leads  us  into  the  twenty- 
first. 

As  our  knowledge  of  natural  resources 
grows.  societ.v  grows  along  with  it.  Society 
has  come  to  depend  greatly  on  natural  re- 
sources. Looking  around,  one  can  see  the  ef- 
fects of  natural  resources  on  our  every  day 
lives.  The  heat  in  our  homes  and  the  fuel  for 
our  cars  are  supplied  b.y  our  advanced  tech- 
nology and  our  extensive  knowledge  of  natu- 
ral resources. 

The  natural  resources  industry  supplies 
many  people  with  jobs  and  incomes  for  them- 
selves and  their  families.  Even  people  that 
are  not  employed  by  the  natural  resources 
industry  can  feel  its  effects.  With  the  money 
that  the  industry's  millions  of  employees 
earn,  they  bu.v  other  goods  and  services  to 
provide  for  their  well-being.  In  this  way,  nat- 
ural resources  affect  not  only  the  person  as 
an  individual,  but  .societ.v  as  a  whole. 

The  essential  role  of  natural  resources  is 
to  provide  the  American  society  with  their 
incredibly  high  standard  of  living.  Little  do 
many  Americans  realize  the  comfort  and  lux- 
ury that  is  provided  to  them,  due  to  the  uti- 
lization of  our  many  natural  resources. 
Central  heating,  gasoline,  grocery  store 
shelves  stacked  with  different  foods  and  elec- 
tricity are  all  examples  of  the  products  of 
natural  resources.  Many  other  nations  are 
lacking  in  these  things  that  we  take  for 
granted  every  day. 

We  are  blessed  because  America  is  bounti- 
ful in  natural  resources.  A  wide  variety  of  re- 
sources come  from  all  regions  of  the  United 
States,  from  coast  to  coast.  Factories  that 
convert  these  raw  re.sources  into  consumable 
products  provide  high  paying  jobs  to  many 
Americans,  so  that  we  can  afford  further  lux- 
uries. 

With  every  passing  da.v.  our  natural  re- 
source technology  increases.  This  means 
many  things.  We  can  produce  more  effi- 
ciently. We  can  find  better  uses  for  our  re- 
sources, that  may  be  more  economical  and 
environmentally-safe.  Continual  research 
and  technological  development  is  necessary 
in  order  to  provide  for  an  ever-changing  soci- 
ety such  as  ours. 

Natural  Resources:  the  driving  power  be- 
hind society. 


RETIREMKNT  OF  JOHN  GALVIN 

HON.  HERB  KLEIN 

OF  NEW  JERSEY 
IN  THE  HOU.SE  OF  REPRK.SENTATIVES 

Tuesday.  June  14.  1994 

Mr.  KLEIN.  Mr.  Speaker.  I  rise  today  to  pay 
special  tribute  to  Mr  John  J  Galvin  who  is 
being  honored  lor  his  outstanding  commilment 
to  the  Township  of  Bloomfield.  NJ.  Mr   Galvin 
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has  announced  his  retirement  after  26  years 
of  service  as  township  clerk  and  planning  co- 
ordinator. 

Mr.  Galvin  received  his  degree  m  business 
administration  from  St.  Peters  College.  He 
continued  his  education  at  Syracuse  University 
and  Salve  Regina  College,  where  he  received 
his  clerk's  certification. 

Previously  serving  as  municipal  clerk  and 
treasurer  m  Saddle  Brook,  Mr.  Gaivm  has  held 
the  position  of  municipal  clerk  and  planning 
coordinator  of  Bloomfield  since  1968.  He  has 
been  actively  involved  with  municipal  clerks 
associations  at  both  the  county  and  national 
levels.  Mr.  Galvin  has  served  as  president  of 
the  Essex  County  association  twice,  and  has 
recently  completed  his  term  as  president  of 
the  State  association 

After  a  lifetime  of  service.  I  ask  my  col- 
leagues to  jom  me  in  wishing  Mr.  Galvin  and 
his  wife,  Rosemary,  many  more  wonderful 
years  and  continued  success. 


June  14,  1994 


VA  MEDICAL  CENTER  IN 
DANVILLE.  IL  HONORED 


AN  EXAMPLE  FOR  ALL  THE  RAY- 
MOND COLLINS  ELEMENTARY 
SCHOOL  DESIGNATED  DRUG- 
FREE 


HON.  STEPHEN  HORN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  14.  1994 

Mr  HORN  Mr  Speaker.  I  rise  today  in  rec- 
ognition of  the  efforts  of  the  faculty,  staff,  and 
students  of  the  Raymond  Collins  Elementary 
School  in  being  designated  1  of  only  90  Drug- 
Free  Schools  nationwide. 

The  school  was  chosen  by  the  US.  Depart- 
ment of  Education  lor  its  effective  strategies  in 
helping  students  resist  the  influence  of  drugs 
and  improving  school  safety.  In  evaluating  the 
qualifications  of  the  Raymond  Collins  School 
for  this  honor,  various  programs  were  cited,  in- 
cluding student  conflict  management  training. 
a  schoolwide  discipline  plan,  the  Just-Say-No 
Club,  and  a  collaborative  school  climate. 

One  example  of  the  outstanding  efforts  of 
the  school  is  found  m  the  Just-Say-No  Club 
Coordinator  Vivian  Majeed  and  student  mem- 
bers of  the  club  are  actively  involved  in  light- 
ing drugs.  Prospective  members  must  sign  a 
pledge  to  remain  drug  and  alcohol  free.  Club 
members  then  iram  their  peers  in  the  impor- 
tance of  following  a  drug-free  lifestyle  The 
club  has  been  actively  involved  in  antidrug 
campaigns  at  the  national  level,  recently  at- 
tending a  rally  with  former  President  and  Mrs. 
Reagan. 

Clearly  the  Raymond  Collms  School  has 
made  significant  progress  in  helping  its  stu- 
dents to  become  involved  in  creating  a  bright 
future  Among  others.  Principal  Dee  Stephens, 
Facilitator  Claudette  Powers,  and  Student 
Council  President  Samuel  Faoliu  are  to  be 
commended  for  their  efforts. 


HON.  G.V.  (SONNY)  MONTGOMERY 

OK  MI.SSI.S.SIPPI 
l.\  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  14.  1994 

Mr.  MONTGOMERY.  Mr.  Speaker,  on  a 
number  of  occasions  I  have  acknowledged  the 
outstanding  service  rendered  to  veterans  by 
doctors,  nurses  and  other  health  providers  at 
our  VA  medical  centers.  I  believe  the  staff  at 
VA  medical  centers  are  among  the  best  any- 
where 

I  recently  received  a  letter  from  the  Honor- 
able Harry  N.  Walters,  who  headed  the  Veter- 
ans Administration  for  a  number  of  years,  tell- 
ing me  about  the  excellent  care  his  father-in- 
law  received  at  the  VA  Medical  Center  in 
Danville,  IL.  pnor  to  his  death  on  March  11. 
1994.  at  the  age  of  86. 

The  staff  at  Danville  care  about  their  pa- 
tients and  I  am  grateful  that  the  former  Admin- 
istrator has  acknowledged  their  good  work.  I 
would  like  to  share  with  my  colleagues  the  fol- 
lowing communication  Mr.  Walters  sent  to  the 
Secretary  of  Veterans  Affairs,  on  Apnl  26, 
1994: 

WiLUAMSBL'HG.  \'A. 

April  26.  1994. 
Hon.  Je.sse  Brown. 
Secretary  ot  Veterans  Affairs.  Washington.  DC. 

Dear  Secret.^rv  Brown:  My  father-in-law. 
George  V.  Bernshausen.  was  a  patient  in  the 
DVA  Hospital  at  Danville.  Illinois,  from  May 
1992  to  March  1994.  He  died  in  the  hospital  on 
March  11.  1994.  at  the  age  of  86.  He  was  a 
WWII,  non-service  connected.  Category  A 
veteran  and  had  suffered  a  Ijroken  hip.  nu- 
merous strokes  and  several  heart  attacks. 

He  was  a  proud  man  who  retired  at  age  62 
as  a  lifelong  automobile  mechanic  in  Pekin, 
Illinois.  His  wife  of  49  years.  Helen 
Bernshausen.  age  81.  was  unable  to  care  for 
him  at  home  because  of  her  own  poor  health 
conditions.  George  had  been  treated  at  the 
DVA  outpatient  clinic  in  Peoria.  Illinois,  for 
a  number  of  years  preceding  his  first  major 
stroke. 

On  behalf  of  his  wife  a"nd  daughter.  I  am 
writing  to  extol  the  care  he  received  from 
the  outpatient  clinic  and  at  the  Danville 
Hospital  and  to  express  the  gratitude  of  our 
entire  family.  In  particular.  I  would  like  to 
commend  Dr.  Lewis  Winters.  Dr.  S.  Jong, 
head  nurse.  Ward  98.  Josephine  Thompson, 
head  nurse.  Ward  5.  Linda  Kelsey.  and  Social 
Services  Director.  Peter  Durry.  The  entire 
staff  was  responsive,  caring  and  helpful  dur- 
ing his  illne.ss.  He  died  in  his  sleep  with  dig- 
nity among  friends,  family  and  a  superb 
medical  staff. 

His  as.sociation  with  fellow  veterans  in  the 
hospital  also  gave  him  great  comfort. 

Plea.se  feel  free  to  distribute  this  letter  to 
the  DVA  outpatient  clinic  in  Peoria  and  to 
the  DVA  Hospital  in  Danville.  They  all  were 
remarkably  professional. 

I  am  compelled,  however,  to  add  that  iron- 
ically on  the  day  he  died.  March  11.  1994.  the 
long  term  care  ward  to  which  he  was  as- 
signed, was  closed  permanently  and  com- 
bined with  two  other  wards  where  supposedly 
veterans  with  much  different  illnesses  will 
be  treated  in  the  same  ward.  Some  VA  hos- 
pital personnel  expressed  genuine  concern 
about  the  future  of  long  term  care  at 
Danville  and  some  even  expressed  concern 
about  the  future  of  the  entire  complex.  I  do 
not  know  whether  or  not  their  concerns  will 
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become  reality  but  their  concerns  remind  me 
of  our  obligations  to  aging  veterans.  The  de- 
mographics of  the  aging  population  are  over- 
whelming evidence  of  the  need  for  more  sup- 
port not  less  support  for  the  aging  veteran. 
Accessibility,  adequate  budgets  and  effi- 
ciencies will  all  be  needed.  We  don't  hear 
very  much  about  the  aging  veteran,  but  as 
my  family  can  personally  attest,  the 
Danville  hospital  does  a  better  job  caring  for 
them  than  anywhere  else  in  Illinois.  I  hope 
my  affidavit  and  that  of  our  family  can  be 
helpful  to  you  as  you  pursue  what  I  know  to 
be  challenging  work. 
America  is  No.  1  thanks  to  our  veterans. 
Most  Sincerel.v. 

H.\RRY  N.  W.J.LTERS. 


A  CODE  OF  CONDUCT 


HON.  AL  SWIFT 

OF  W.'K.SHINGTON 
L\  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  14.  1994 

Mr.  SWIFT.  Mr.  Speaker.  I  have  received 
many  letters  from  my  constituents  who  are 
worried  about  our  Nation's  crime  problem,  and 
Congress  has  had  vigorous  debates  on  the 
best  solutions  to  stop  this  violence.  We  need 
to  find  a  way  to  make  sure  our  children  be- 
come productive  members  of  society  and  not 
callous  criminals.  Yet.  there  are  limits  to  what 
Congress  can  do  to  stop  violence.  Individuals 
need  to  take  personal  responsibility  for  their 
actions — to  step  back  and  see  that  how  they 
treat  others  directly  impacts  our  society.  Mrs. 
Nordica  Wiggins,  of  Everett,  WA,  has  devel- 
oped a  code  of  conduct  which  she  calls  the 
American  Code,  which  we  should  all  take  the 
time  to  read.  Her  code  provides  a  valuable 
guide  for  individuals,  families,  and  commu- 
nities to  follow  in  order  to  return  to  those  posi- 
tive values  of  decency,  courtesy,  and  respect. 

I  am  submitting  a  copy  of  her  letter  for  the 
Record. 

Everett.  WA. 
February  22.  1994. 
The  President. 
The  White  Hou.se.  Washiriytori.  DC. 

Dear  Mr.  Pre.sident:  The  violence  and 
crime  in  our  beautiful  country  are  becoming 
more  and  more  unacceptable.  There  seems  to 
be  a  lack  of  conscience  and  an  ignorance  of 
right  and  wrong. 

Instead  of  trying  to  pin  the  blame,  do  you 
think  a  Code  of  Behavior  for  Americans 
might  help,  please? 

If  a  revised  and  approved  version  of  the 
below  draft  were  a  required  posting  on  every 
school  room  wall,  every  government  office 
and  meeting  place  and  in  every  public  con- 
veyance, on  accommodating  TV  screens  and 
newspaper  pages,  maybe  it  could  start  the 
pendulum  swinging  back  to  a  nation  where 
decency,  courtesy  and  respect  for  each  other 
became  habitual  to  one  and  all. 

the  AMERICAN  CODE 

As  an  .American  and  entitled  to  all  the  ben- 
efits and  privileges  of  citizenship. 

1.  I  will  respect  my  fellow  Americans  in 
speech,  attitude  and  behavior. 

2.  I  will  not  kill. 

3.  I  will  not  steal. 

4.  I  will  not  bear  false  witness  against  a 
fellow  citizen. 

.5.  I  will  protect  children. 

6.  I  will  be  kind  to  animals. 

7.  I  will  protect  the  environment. 
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8.  I  will  obey  the  laws  and  pay  the  taxes 
that  pertain  to  me. 

9.  I  will  not  discriminate  against  others 
who  differ  from  me  in  appearance,  beliefs 
and  customs. 

10  I  will  respect  and  protect  the  American 
Hag. 

Sincerely. 

(Mrs.)  Nordic  A  Wiggins. 


MORRISANIA  REVUE  DAY 


HON.  JOSE  L  SERRANO 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  14.  1994 

Mr.  SERRANO.  Mr.  Speaker.  I  nse  to  honor 
Bronx  Community  Board  Three  and  the  Com- 
munity Action  Committee  ot  the  Consortium  of 
At  Risk  Youth  Agencies  [CAYA].  who  last  Sat- 
urday. June  4,  1994,  held  "Mornsama  Revue 
Day"  in  the  South  Bronx. 

CAYA  and  Community  Board  Three  col- 
lected some  of  the  great  talents  ot  the  fifties, 
such  as  Lillian  Leach  and  the  Mellows,  the 
Chantels,  the  Chimes,  the  Chords,  the  Crick- 
ets. Veretta  Dillard,  Norman  Fox  and  the  Rob- 
Roys,  the  Heartbreakers,  the  Limelights,  Ruth 
McFadden,  Robert  &  Johnny,  the  Twilighters, 
the  Wrens,  and  the  Supremes  for  a  joyous 
celebration  of  the  revitalization  ot  our  commu- 
nity and  Its  people. 

Mr.  Speaker,  I  have  had  the  pleasure  of 
working  with  Community  Board  Three  and 
CAYA,  on  this  event  and  on  other  projects  of 
concern  to  our  community.  I  ask  my  col- 
leagues to  join  me  in  recognizing  them  for 
their  much  appreciated  contributions 


RECOGNITION  OF  THE  LEE 
RICHARDSON  ZOO 


HON.  PAT  ROBERTS 

OF  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  14.  1994 

Mr.  ROBERTS.  Mr.  Speaker,  I  wish  to  call 
to  my  colleagues  attention  the  Lee  Richardson 
Zoo  and  its  outstanding  contributions  to  world 
wildlife  conservation.  During  the  month  of 
June,  the  Lee  Richardson  Zoo,  along  with 
over  160  other  institutions  nationwide,  will  be 
celebrating  "Zoo  and  Aquarium  Month,"  a 
month-long  observance  that  strives  to  raise 
public  awareness  of  the  conservation  practices 
of  North  American  zoos  and  aquariums. 

Since  the  early  1970's  zoos  and  aquariums 
have  made  monumental  changes  to  dedicate 
themselves  toward  educating  the  pjblic  on  the 
importance  of  habitat  conservation.  In  some 
cases,  these  facilities  have  become  the  last 
stand  for  many  species  near  extinction.  These 
facilities  have  modeled  themselves  as  entire 
ecosystems  instead  of  a  handful  of  displays  of 
different  animals.  In  return,  the  genera!  public 
has  become  much  more  aware  of  the  impor- 
tant balance  between  animals  and  their  natu- 
ral environment.  Zoos  and  aquariums  are  pre- 
serving wildlife  and  their  habitat  tor  future  gen- 
erations. I  am  especially  proud  of  the  numer- 
ous improvement  projects  currently  underway 
at  the   Lee   Richardson   Zoo.    including   Wild 
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Asia,  a  major  new  exhibit  funded  by  the  non- 
profit support  group,  Friends  of  Lee  Richard- 
son Zoo. 

Additionally,  construction  will  soon  begin  on 
the  Finnup  Center  for  Conservation  Education, 
a  slate-of-the-art  facility  that  will  enhance  envi- 
ronmental education  through  a  partnership  in- 
volving the  zoo,  two  local  school  distncts,  and 
the  Garden  City  Community  College.  Last  year 
the  zoo's  educational  programs  reached  over 
11,000  people  from  a  three-State  area.  These 
numbers  should  increase  significantly  with  the 
completion  of  the  new  facility. 

I  urge  my  colleagues  to  )0in  me  in  recogniz- 
ing June  as  Zoo  and  Aquanum  Month,"  and 
I  urge  my  colleagues  to  visit  their  local  zoo  or 
aquanum  with  the  family  and  friends. 


THE  OLD  SOLDIER  AND  THE 
PARADE 

HON.  J.\MES  hTgHMMY)  QUILLLN 

oy  TE.VNESSKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  hi.  1994 
Mr  GUILLEN.  Mr  Speaker,  today  is  Flag 
Day,  and  m  honor  of  this  noble  occasion,  I 
would  like  to  bring  to  my  colleagues'  attention 
the  following  poem,  which  was  written  and 
given  to  me  by  my  constituent,  Mr.  L.  Wayne 
Harless,  of  Kingsport,  TN.  I  commend  this 
poem  to  all  who  love  our  flag  and  who  wish 
it  to  continue  to  be  honored  as  the  symbol  of 
our  unity  as  a  nation. 

TiiK  Old  Soi^niKR  and  the  Parade 
The  Old  soldier  stood  at  stooped  attention. 

as  the  flat?  was  passing  by, 
and  for  a  moment  he  thought, 
of  the  battles  he'd  fought,  and  the  comrades 

he'd  seen  die. 

He  swelled  his  chest,  now  medal  bedecked. 

awards  for  valor  In  war. 
as  he  remembered  the  friends, 
who  fought  til  the  end,  and  he  knew  they'd 

given  much  more. 
He   swallowed   the    lump,    that   rose    in    his 

throat.  Old  Glory'U  do  that  you  know, 
she's  a  symbol  of  pride, 
that  wells  up  .nside.  and  causes  the  tears  to 

flow. 

He  knows  thai,  some  just  can't  understand, 
the  meaning  of  this  great  flag. 


EXTENSIONS  OF  REMARKS 

some  cry  "let  it  burn. 

till  all  men  can  learn,  that  it's  nothing  more 
than  a  rag." 

But  he  knows  by  the  love  God  put  In  his 
heart,  for  a  country  bom  to  be  free. 

that  he'd  use  his  last  breath. 

gladly  fight  to  the  death,  that  even  these 
might  have  liberty 

So  hush  now  my  friend,  and  show  some  re- 
spect. Old  Glory  is  passing  by. 

Lay  your  hand  on  your  breast. 

vow  to  God  that  your  quest,  will  be  to  hoist 
this  great  t)anner  highl! 

—  By  I.   Wayne  Harless.  7/4/93 


IN  MEMORY  OV  JUDGE  H.  CLIFTON 
McWILLIAMS.  JR. 


HON.  SAM  COPPERSMITH 

OK  .\KIZIJ.N-\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  14.  1994 

Mr  COPPERSMITH  Mr.  Speaker,  I  nse 
today  to  pay  tribute  to  the  memory  of  Judge 
H.  Clifton  McWilliams,  Jr..  of  Johnstown,  PA. 
who  died  suddenly  last  month.  1  knew  Judge 
McWilliams  and  his  wife  personally,  for  he  and 
my  late  father  were  partners  together  m  their 
law  firm  m  Johnstown  for  a  decade  until  the 
Judge's  election  to  the  bench 

An  article  from  the  Johnstown  Tribune-Dem- 
ocrat may  provide  a  sense  of  the  character, 
integrity,  and  kindness  of  Judge  McWilliams. 
He  served  his  community  wisely  and  well,  and 
was  and  will  remain  an  inspiration  to  me  and 
so  many  others  who  knew  him. 

C'A.MBIUA  MOUKN.S  SL'DDEN  DEATH  OF  LONG- 
TIME Judge 
(By  Kathy  Mellott) 

Ebensburg.  — Senior  Cambria  Count.v 
Judge  Clifton  McWilliams  of  Westmont  died 
Tuesday,  two  days  before  his  76th  birthday 

"It  was  a  shock  to  everyone,"  .said  Janice 
McWilliams  the  judge's  wife  of  32  years. 

"He  didn't  look  or  act  his  age." 

Mrs.  McWilliams  said  her  husband  died  of  a 
massive  heart  attack. 

McWilliams,  who  played  golf  on  Monday, 
still  served  on  the  Cambria  County  bench 
after  his  official  retirement,  handling  nearly 
600  drunken-driving  and  first-time-offender 
cases  a  year,  and  worked  as  a  visiting  judge 
in  a  number  of  surrounding  counties. 


June  14.  1994 

The  judge's  death  came  as  a  shock  to  his 
friends  and  colleagues,  who  said  he  will  be 
remembered  as  a  good  person  and  a  fair 
judge. 

Cambria  President  Judge  Gerard  Long  said 
it  will  be  difficult  to  fill  the  gap  created  by 
McWilliams'  death. 

Last  week,  county  work  crews  completed 
renovations  of  McWilliams'  chambers  on  the 
third  floor  of  the  courthouse,  work  for  which 
he  was  very  appreciative.  Long  said. 

"There  wasn't  a  mean  bone  in  that  man's 
body."  the  president  judge  said. 

"He  was  really  a  gentleman's  gentleman." 

Senior  Judge  Eugene  Creany  had  lunch 
with  McWilliams  in  Eben.sburg  Monday  and 
said  he  appeared  to  be  in  excellent  spirits. 

"He  loved  lawyers  and  he  went  to  all  ends 
to  try  to  satisfy  everybody."  Creany  said. 

"He  had  a  quality  that  he  hated  to  hurt 
anybody." 

He  called  McWilliams  a  "very  good  judge." 

Carl  Harrison  of  Middle  Taylor  Township 
said  he  met  McWilliams  when  the  judge  was 
traveling  around  the  county  with  his  father, 
the  late  H.C.  McWilliams.  one  of  Cambria 
County's  first  farm  agents. 

In  1955.  when  McWilliams  was  appointed  to 
the  bench,  he  brought  Harrison  to  Kbenshurg 
to  work  as  his  court  officer,  a  position  Har- 
rison held  for  33  years. 

In  recalling  his  years  in  the  courtroom. 
Harrison  said  it  was  not  unusual  for 
McWilliams  to  seek  Harrison's  opinion  on 
the  credibility  of  witnesses,  especially  when 
hearing  non-jury  trials. 

"He  would  often  ask  me  which  one  I 
thought  was  lying."  Harri.son  said. 

McWilliams  was  a  1940  graduate  of  Penn- 
sylvania State  University,  where  he  was  cap- 
tain of  the  men's  basketball  team  and  was 
named  outst,inding  senior. 

He  earned  a  law  degree  from  the  University 
of  Pennsylvania  .ind  attended  Harvard  for 
one  year  before  returning  to  Cambria  County 
to  practice  law. 

He  W.-IS  a  naval  officer  in  the  Pacific  during 
World  War  II. 

In  January  1955.  McWilliams  was  appointed 
to  a  one-year  unexpired  term  on  the  Cambria 
County  Court.  He  was  a  candidate  for  a  full 
term  as  judge  in  the  general  election  in  No- 
vember of  that  year,  but  lost  in  a  close  race 
to  Alton  McDonald. 

In  1963.  McWilliams  was  elected  to  the 
court. 

He  was  named  president  judge  In  1974.  a 
post  he  held  until  stepping  down  in  1988 
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The  Senate  met  at  9:15  a.m..  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Byrd]. 

The  PRESIDENT  pro  tempore.  The 
Chaplain  of  the  Senate,  the  Reverend 
Dr.  Richard  C.  Halverson,  will  lead  the 
Senate  in  prayer. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

He  hath  shewed  thee,  O  man,  what  is 
good:  and  what  doth  the  Lord  require  of 
thee,  but  to  do  justly,  and  to  love  mercy. 
and  to  walk  humbly  with  thy  God?— 
Micah  6:8. 

Eternal  God,  righteous  and  just  in  all 
Thy  ways,  help  Thy  servants,  whom 
Thou  hast  ordained  to  leadership  in  the 
Nation,  to  take  seriously  the  word  of 
the  prophet  Micah.  Grant  them  the 
wisdom,  the  determination,  and  the 
courage  to  do  justly,  love  mercy,  and 
walk  humbly  before  the  Almighty. 

In  their  deliberations  and  decisions, 
liberate  them  from  the  pressures  which 
tempt  them  to  do  less  than  God  re- 
quires. Give  them  grace  to  reject  the 
temptation  to  depart  from  the  Divine 
standards.  Encourage  them  in  the  con- 
viction that  what  is  right  with  God  is 
certain  to  be  right  with  the  Nation. 

In  the  name  of  Jesus  and  for  His 
glory  we  pray.  Amen. 


RESERVATION  OF  LEADER  TIME 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  leadership  time 
is  reserved. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  not  to  extend  beyond  the  hour 
of  10  a.m.,  with  Senators  permitted  to 
speak  therein  for  not  to  exceed  5  min- 
utes each. 

The  Senator  from  Alaska  [Mr.  MUR- 
KowsKi]  is  recognized  to  speak  for  10 
minutes,  under  the  order  previously  en- 
tered. 


BREAST  AND  CERVICAL  CANCER 
SCREENING 

Mr.  MURKOWSKI.  Good  morning, 
Mr.  President.  I  wish  you  and  all  of  my 
colleagues  a  very  good  day. 

Let  me  share  with  you  a  sense-of-the- 
Senate  resolution  I  introduced  on  May 


(Legislative  day  of  Tuesday.  June  7.  1994) 

25,  supporting  the  ability  of  women  to 
receive  and  physicians  to  provide  ap- 
propriate breast  cancer  and  cervical 
cancer  screening  under  health  care  re- 
form. 

Mr.  President,  this  resolution  simply 
states  that  any  comprehensive  health 
care  reform  measures  passed  by  the 
Senate  shall  not  establish  artificial 
limits  on  early  detection  and  preven- 
tive screening  for  breast  and  cervical 
cancer.  Rather,  screening  should  be 
provided  in  a  manner  consistent  with 
sound  scientific  research,  allowing  for 
a  physician's  discretion. 

Mr.  President,  every  year  45.500 
women  are  diagnosed  with  cervical  and 
uterine  cancers,  and  approximately 
10,000  die  from  these  diseases.  Breast 
cancer  afflicts  even  greater  numbers  of 
women.  Each  year  183,000  women  are 
diagnosed  with  breast  cancer  and  46,000 
die  from  it. 

One  in  eight  women  will  develop 
breast  cancer  In  her  lifetime,  and  it  is 
now  the  leading  cause  of  death  in 
women  between  the  ages  of  35  and  54. 

In  my  State  of  Alaska,  we  have  a 
high  incidence  of  these  diseases.  Breast 
cancer  is  the  No.  1  cause  of  death  in 
Alaskan  women,  while  cancer  ranked 
as  the  second  leading  cause  of  death  in 
Alaskan  men  and  second  for  both  sexes 
nationally.  In  1986  and  1987,  Alaska  was 
ranked  23d  among  all  States  in  breast 
cancer  mortality,  and  when  analyzed 
by  race,  we  tied  with  New  York  for  the 
second  highest  rate  of  breast  cancer 
mortality  in  Caucasian  women. 

While  cervical  cancer  deaths  have  de- 
clined overall  in  the  past  40  years,  dur- 
ing the  decade  of  1980  to  1989,  the  rate 
of  cervical  cancer  for  Native  Alaskan 
women  was  four  times  greater  than  the 
non-Native  rate. 

The  American  College  of  Obstetrics 
and  Gynecology,  the  American  Cancer 
Society,  and  other  notable  physician 
and  scientific  organizations,  rec- 
ommend annual  Pap  smears  and  pelvic 
examinations  for  women  who  are  18 
years  of  age  and  older. 

Further,  Pap  smears  are  inexpensive 
tests,  particularly  when  compared  with 
other  cancer  screening  measures.  When 
there  are  many  cancers  that  physicians 
are  not  capable  of  detecting  except 
through  the  most  expensive  tests,  it 
seems  appropriate  that  Congress  would 
support,  not  limit,  preventative  screen- 
ing measures,  like  Pap  smears,  that 
provide  the  most  effective  means  of 
early  detection. 

I.  and  many  of  my  colleagues,  re- 
cently became  concerned  with  the  Na- 
tional Cancer  Institute's  change  in  po- 


sition regarding  mammography  screen- 
ing for  women  between  the  ages  of  40 
and  49.  The  National  Cancer  Institute 
no  longer  recommends  that  baseline 
mammography  occur  at  age  40.  Instead 
they  believe  age  50  is  adequate,  '^et. 
just  last  month,  a  study  conducted  at 
Case  Western  Reserve  University  found 
that  younger  breast  cancer  victims 
tend  to  have  more  aggressive  and  dead- 
ly forms  of  cancer.  Those  under  the  age 
of  45  were  determined  to  have  more 
rapid  recurrences  of  the  disease  and 
shorter  survival  time.  While  there  is 
some  controversy  surrounding  age  ap- 
propriate screening,  what  is  not  dis- 
puted is  that  mammograms  are  the 
only  method  available  to  detect  breast 
cancer  at  the  earliest  stages  when  it  is 
most  curable  and  that  mammography 
has  been  proven  to  reduce  mortality 
for  women  when  breast  cancer  occurs 

Mr.  President,  of  course,  these  are 
not  partisan  issues.  We  may  have  our 
differences  regarding  the  managing  and 
financing  of  health  care  reform,  but  I 
think  we  all  endorse  accessible  and  af- 
fordable health  care  that  presences  the 
patient's  choice  and  the  physician's 
discretion.  For  years.  Members  of  both 
parties  have  supported  increased  fund- 
ing for  research,  education,  and  pre- 
ventative screening  services  for  breast 
cancer  and  cervical  cancer.  My  wife 
Nancy  was  the  founding  director  of  the 
Breast  Cancer  Detection  Center  in 
Fairbanks.  AK,  back  in  1974.  and  both 
she  and  I  continue  to  support  this  cen- 
ter's mission  to  provide  free  mammo- 
grams to  low-income  and  underserved 
women  in  the  interior  part  of  Alaska. 
Our  commitment  to  maintaining  these 
services  and  expanding  them  to  more 
remote  areas  of  our  State  remains 
strong  and  is  our  objective. 

As  Congress  pursues  reforms  on  the 
health  care  system,  it  is  of  the  utmost 
importance  that  we  ensure  appropriate 
screening  for  breast  and  cervical  can- 
cers and  make  it  available  to  women 
when  they  want  them  or  when  their 
doctor  determines  they  may  need 
them. 

So  the  purpose  of  this  resolution.  Mr. 
President,  is  not  to  mandate  one  serv- 
ice at  the  expense  of  another,  but  to 
simply  express  the  sense  of  the  Senate 
that  it  is  not  the  role  of  the  Federal 
Government  to  place  artificial  limita- 
tions on  these  services,  particularly 
when  physicians  and  scientific  organi- 
zations do  not  concur  with  these  limi- 
tations. 

Again,  the  resolution  simply  states 
that  any  comprehensive  health  care  re- 
form measure  passed  by  the  Senate  not 


•  This    "bullet  "  symbol  iilentifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  lloor 
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establish  artificial  limits  on  early  de- 
tection and  preventive  screening  for 
breast  and  cervical  cancers.  Rather, 
screening  should  be  provided  in  a  man- 
ner consistent  with  sound  scientific  re- 
search, allowing  for  physician  discre- 
tion. 

I    am    pleased    to    include    Senators 
Cochran,  Llig.^k,  and  Stkvens  among 
the  original  cosponsors  of  this  resolu 
tion. 


June  15,  1994 


TAXES  AND  THK  URUGUAY  ROUND 
TRADE  AGREEMENT 

Mr.  MURKOWSKI.  Mr.  President,  re- 
cently, the  Wall  Street  Journal  re- 
ported that  the  administration  is  con- 
sidering proposing  a  series  of  tax  in- 
creases to  pay  for  the  lost  tariff  reve- 
nues that  will  result  as  a  consequence 
of  the  implementation  of  the  Uruguay 
round  GATT  trade  agreement. 

According  to  the  Journal,  the  follow- 
ing tax  increases  may  soon  be  on  the 
table:  $1.8  billion  from  a  4-percent  tax 
on  radio  and  television  stations  and 
others  for  the  use  of  the  radio  spec- 
trum; $1.5  billion  by  reauthorizing  the 
Superfund  hazardous  waste  cleanup  tax 
and  using  part  of  a  surplus  that  has  ac- 
cumulated; $1.3  billion  from  changing 
the  inventory  accounting  rules  for  re- 
tailers; $600  million  from  a  gambling 
tax  on  gambling  that  exempts  State 
lotteries;  $500  million  from  taxing  em- 
ployer-provided parking,  and  we  have 
had  some  experience  with  this  in  this 
body:  $.500  million  from  reciuiring  com- 
panies that  take  advantage  of  the  pos- 
session tax  credit — section  93&-to  file 
quarterly  taxes;  and  $200  million  from 
taxing  more  chemicals  as  ozone  deplet- 
ing chemicals  in  that  category. 

In  addition  to  the  $9.1  billion  in  tax 
increases  that  will  be  needed  over  the 
next  5  years,  the  administration  is  con- 
sidering cutting  agricultural  export 
subsidies  by  $1.6  billion  and  farm  sub 
sidy  payments  by  $1.5  billion.  It  should 
be  noted  that  these  spending  cuts  are 
effectively  mandated  by  the  terms  of 
the  GATT  agreement. 

So  what  we  have.  Mr.  President,  real- 
ly, is  the  specter  of  nearly  $10  billion  in 
tax  increases  that  will  be  necessary  to 
implement  the  GATT  agreement.  I 
question  the  wisdom  of  this  approach. 

In  a  letter  President  Clinton  sent  me 
on  May  3.  he  stated:  "This  agreement 
will  create  hundreds  of  thousands  of 
American  jobs  and  new  economic  op- 
portunities at  home."  According  to  a 
booklet  the  President  included  with  his 
letter,  the  Uruguay  round,  when  fully 
implemented,  should  add  $100  to  $200 
billion  to  the  U.S.  gross  domestic  prod- 
uct annually.  In  addition,  the  Com- 
merce Departments  International 
Trade  Administration  recently  esti- 
mated that  over  the  next  10  years,  the 
output  of  goods  and  services  in  the 
United  States  will  increase  by  more 
than  $1  trillion  as  a  result  of  the  GATT 
agreement. 


Mr.  President,  there  is  little  doubt  in 
this  Senator's  mind  that  the  GATT 
agreement  will  significantly  benefit 
this  Nation's  economy  because  it  will 
reduce  barriers  blocking  our  access  to 
world  markets  and  create  a  more  fair 
and  comprehensive  set  of  world  trade 
rules.  If  the  administration  is  correct 
in  its  estimate  that  the  GATT  agree- 
ment will  increase  GDP  annually  by 
$100  billion,  it  is  almost  a  certainty 
that  increased  Federal  revenues  from 
income  and  corporate  taxes  will  far  ex- 
ceed the  revenue  loss  that  will  result 
from  the  reduction  in  tariffs. 

Currently,  individual  income  and  cor- 
porate income  taxes  are  slightly  more 
than  10  percent  of  GDP.  This  percent- 
age is  projected  to  remain  fairly  steady 
at  10.3  percent  of  GDP  over  the  next  5 
years.  If,  in  the  first  few  years  of  the 
phasein  of  the  GATT  agreement,  our 
added  GDP  is  merely  $20  or  $25  billion 
a  year— not  the  $100  to  $200  billion  that 
the  administration  estimates  after  full 
implementation  —  individual  and  cor- 
porate tax  revenues  will  easily  offset 
the  revenues  lost  by  tariff  cuts. 

If  we  are  to  believe  the  administra- 
tion's $100  billion  annual  GDP  gain, 
corporate  and  individual  income  tax 
revenues  would  rise  by  more  than  $10 
billion  a  year. 

The  reason  the  administration  is 
scrambling  to  find  ways  to  pay  for  the 
GATT  agreement  is  because  our  budget 
pay-as-you  go  rules  require  offsets 
when  legislation  reduces  Federal  reve- 
nues. Yet.  I  believe  that  we  should  not 
have  to  find  new  sources  of  revenue  to 
pay  for  the  GATT  agreement  because  I 
believe  it  will  bring  in  far  more  in  in- 
come and  corporate  income  taxes  than 
will  be  lost  through  tariff  cuts.  If  not, 
something  is  wrong  and  perhaps  we 
better  stop  spending  and  cut  spending 
in  specific  areas. 

I  hope  that  when  the  Congressional 
Budget  Office  estimates  the  effect  that 
the  GATT  will  have  on  Federal  reve- 
nues, its  analysis  will  reflect  the  eco- 
nomic growth  that  will  surely  result 
from  implementation  of  the  agree- 
ment. Narrow  economic  analyses  that 
ignore  such  feedback  to  the  economy 
should  not  be  used  as  a  basis  to  require 
unwarranted  tax  increases. 

Clearly.  I  think  all  Americans  expect 
that  the  increased  trade  resulting  from 
GATT  should  be  a  sufficient  stimulus 
to  the  economy  which  should  more 
than  make  up  for  the  cost  of  the  lost 
revenues. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  New  Jersey,  under  the 
order  entered  previously,  is  recognized 
now  to  speak  for  up  to  20  minutes. 

Mr.  BRADLEY.  I  thank  the  Chair. 


RACE  FOR  THE  CURE  OF  BREAST 
CANCER 

Mr.  BRADLEY.  Mr.  President,  breast 
cancer  steals  our  wives,  our  mothers. 


our  daughters,  our  coworkers,  and  our 
friends.  For  those  who  it  does  not  kill, 
it  changes  forever. 

I  speak  as  the  spouse  of  a  wife  who 
has  experienced  mastectomy  and  chem- 
otherapy regimens.  Once  a  family  has 
brushed  up  against  breast  cancer,  it  is 
never  quite  the  same.  It  is  changed  for- 
ever. 

During  1994,  an  estimated  182,000  new 
cases  of  breast  cancer  will  be  detected 
in  women.  In  New  Jersey  an  estimated 
6.800  cases  will  be  detected.  And  this 
year  46.000  women  will  die  because  of 
breast  cancer.  And  in  my  home  State, 
approximately  1,700  women  this  year 
will  die  from  breast  cancer. 

The  5-year  survival  rate — which  in- 
cludes all  women  living  5  years  after 
diagnosis,  whether  the  patient  is  in  re- 
mission, disease  free,  or  under  treat- 
ment for  localized  breast  cancer  is  93 
percent.  If  the  cancer  has  spread-  usu- 
ally meaning  involvement  with  lymph 
nodes — at  the  time  of  diagnosis,  the  5- 
year  survival  rate  is  only  72  percent, 
and  for  persons  with  distant  metas- 
tases— meaning  cancer  has  spread  to 
other  parts  of  the  body— at  the  time  of 
diagnosis,  the  5  year  survival  rate  is  a 
terrifying  18  percent. 

As  a  nation,  we  cannot  afford  to  wait 
any  longer  to  lead  the  battle  against 
the  primary  killer  of  women  ages  35  to 
54.  For  in  the  year  2000.  over  half  of  the 
women  in  the  United  States  will  be  in 
this  age  group.  The  Federal  Govern- 
ment has  the  power  and  the  respon- 
sibility to  allocate  the  necessary  re- 
sources to  prevent  and  treat  breast 
cancer.  We  have  begun  to  make  signifi- 
cant strides.  Federal  funding  for  breast 
cancer  research  has  quadrupled  since 
1990.  However,  the  $410  million  we  will 
spend  on  research  pales  in  comparison 
with  the  billions  of  dollars  of  medical 
costs  and  personal  anguish  and  suffer- 
ing breast  cancer  will  cause  our  Nation 
and  millions  of  its  citizens  this  year. 

I  am  deeply  committed  to  finding  a 
cure  for  breast  cancer.  We  cannot,  how- 
ever, simply  sit  back  and  wait  for  the 
cure.  Each  and  everyone  of  us  must 
help  in  the  fight  against  breast  cancer. 
One  way  to  help  in  this  fight  is  to  par- 
ticipate in  the  fifth  annual  National 
Race  for  the  Cure  this  Saturday.  June 
18.  The  purposes  of  the  Race  for  Cure  is 
to  raise  both  money  and  public  aware- 
ness about  early  detection  and  mam- 
mograms so  as  to  increase  the  survival 
rate  for  breast  cancer  victims.  Since 
the  first  race  in  1990.  this  annual  event 
has  raised  close  to  $2.5  million  for 
breast  cancer  research,  screening  mam- 
mograms for  low-income  women;  and 
public  education  programs. 

The  Race  for  the  Cure  is  a  unique  op- 
portunity to  bring  together  women  and 
their  families  and  friends  who  have 
been  affected  by  breast  cancer.  In  the 
words  of  Ellen  Bamett.  founder  of  the 
Advocacy  Committee  for  Breast  Cancer 
survivors. 

Women  who  live  with  breast  cancer  every 
clay  of  their  lives  know  better  than  anyone 
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the  importance  of  education,  research  and  ef- 
fective means  of  early  diagnosis  and  treat- 
ment. Many  breast  cancer  survivors  live  si- 
lently with  their  concerns,  without  the  sup- 
port and  camaraderie  available  from  being 
with  other  women  with  similar  concerns. 
The  public  ima^e  of  thousands  of  women  sur- 
vivors running  together  tells  all  women  that 
they  are  not  alone  and  they  need  not  endure 
the  trauma  of  the  disease  in  silence. 

I  will  join  the  estimated  20.000  run- 
ners, walkers,  and  wheelchair  partici- 
pants expected  this  year.  I  will  join  my 
family— my  wife  will  participate — and 
my  staff,  those  who  choose  to  partici- 
pate. I  will  join  the  survivors  of  breast 
cancer  wearing  pink  visors.  I  will  join 
the  walkers  and  runners  with  pictures 
of  loved  ones  they  have  lost  to  breast 
cancer  pinned  to  their  chests.  And  I 
will  join  those  who  have  the  names  of 
survivors  written  on  their  backs  to 
participate  in  the  Race  for  the  Cure  of 
breast  cancer  that  takes  place  this  Sat- 
urday. 

Mr.  President.  I  encourage  all  of  my 
colleagues  in  the  Senate  to  enter  the 
race.  So  far.  nine  Senators  have  said 
they  will  race  for  the  cure.  The  Vice 
President  will  race  for  the  cure.  I  urge 
all  of  them  and  their  staffs  to  partici- 
pate in  an  effort  to  help  to  find  a  cure 
for  breast  cancer.  With  all  of  our  help 
and  the  help  of  the  American  people, 
this  race  will  not  only  be  the  best  ever, 
but  it  will  also  put  us  on  the  right 
track  to  finding  a  cure. 

I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  DASCHLE.  Let  me  wish  the 
President  pro  tempore  a  good  morning. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  South  Dakota  is  recog- 
nized for  not  to  exceed  5  minutes. 


RACE  FOR  THE  CURE 
Mr.  DASCHLE.  Mr.  President,  this 
weekend  marks  the  5th  year  that 
Washingtonians  will  participate  in  the 
Race  for  the  Cure.  I  am  informed  that 
sponsors  are  expecting  as  many  as 
20.000  participants  to  commemorate 
this  year's  anniversary  of  Washington's 
first  Race  for  the  Cure  to  combat 
breast  cancer. 

In  the  past,  the  Race  for  the  Cure  has 
helped  raise  critical  funding  for  medi- 
cal research  and  for  mammograms. 
Much  of  this  money  remains  in  the 
local  area  to  support  research  institu- 
tions and  provide  mammograms  for 
women  who  could  not  otherwise  afford 
them. 

The  Race  for  the  Cure  is  also  an  ex- 
ceptional tool  for  raising  public  aware- 


ness about  breast  cancer  and  of  alert- 
ing women  to  the  importance  of  early 
detection  measures. 

Many  of  Saturday's  race  participants 
will  actually  be  breast  cancer  survi- 
vors. Many  more  will  be  the  spouses, 
the  siblings,  or  the  friends  of  both 
breast  cancer  survivors  and.  I  am  sad 
to  say.  the  many  women  who  have  not 
survived  their  battle  with  this  terrible 
disease.  It  is  for  all  these  individuals 
that  we  race  on  Saturday,  and  it  is  for 
them  that  we  continue  our  efforts  to 
support  research  and  public  awareness, 
in  the  hope  that  one  day  all  women 
who  face  this  disease  will  be  survivors. 
Although  we  have  made  significant 
strides  in  combating  breast  cancer,  we 
are  far  from  the  finish  line.  Medical  re- 
search into  the  causes,  cure,  and  pre- 
vention of  breast  cancer  is  essential  to 
this  effort.  I  am  pleased  that  President 
Clinton  has  expressed  his  commitment 
in  this  regard  by  including  in  his  budg- 
et proposal  a  4.7-percent  increase  for 
biomedical  and  behavioral  research  to 
be  conducted  by  the  National  Insti- 
tutes of  Health.  This  funding  will  be 
targeted  in  part  toward  women's 
health  and  especially  toward  breast 
cancer  research. 

Public  awareness  and  prevention  ef- 
forts are  also  critical  components  of 
our  battle  against  breast  cancer.  Today 
doctors  strongly  recommend  monthly 
self-examinations  to  check  for  the 
early  warning  signs  of  breast  cancer, 
but  sometimes  these  early  warning 
signs  are  not  early  enough.  That  is  why 
it  is  so  important  for  women  at  risk  to 
have  mammograms.  A  portion  of  the 
proceeds  from  the  race  this  Saturday 
will  be  devoted  to  providing  mammo- 
grams for  women  who  would  otherwise 
not  be  able  to  obtain  them,  and  I  am 
hopeful  that  one  day  we  will  be  able  to 
detect  all  breast  cancer  at  an  early 
stage. 

But  I  am  even  more  hopeful,  how- 
ever, that  we  will  someday  have  a  cure. 
Over  70  percent  of  all  women  who  have 
breast  cancer  do  not  exhibit  any  of  the 
known  risk  factors.  This  year.  182.000 
women  will  be  diagnosed  with  breast 
cancer  and.  unfortunately.  46.000 
women  will  die  from  this  terrible  dis- 
ease. So  we  must  find  a  cure. 

Sometimes  the  most  effective  move- 
ments are  born  of  tragedy.  The  Race 
for  the  Cure  is  no  exception.  This  race 
is  a  tribute  to  all  women  who  have  not 
survived  their  battle  with  breast  can- 
cer. It  is  in  their  memory  that  we  con- 
tinue our  efforts  to  increase  support 
for  medical  research  and  to  raise  public 
awareness  about  this  important  issue. 

This  race  is  also  a  tribute  to  all  those 
women  who  are  surviving  their  battle 
with  breast  cancer.  It  is  in  their  honor 
that  we  stand  with  them,  walk  with 
them,  and  run  with  them — it  is  in  re- 
spect that  we  race  with  them — to  find  a 
cure  for  breast  cancer 
I  yield  the  floor. 

The  PRESIDENT  pro  tempore.  Under 
the  order  previously  entered,  the  Sen- 


ator from  Vermont  [Mr.  LEAiTi"]  is  rec- 
ognized to  speak  for  up  to  15  minutes. 


THE  RACE  FOR  THE  CURE 

Mr.  LEAHY.  Mr.  President.  I  appre- 
ciate the  comments  made  by  many  of 
my  colleagues  on  the  Race  for  the  Cure 
here  this  morning.  Both  my  wife  and  I 
will  take  part  in  that  this  weekend.  I 
think  it  is  something  extremely  impor- 
tant. 


LANDMINES 
Mr.  LEAHY.  Mr.  President.  I  want 
the  Senate  to  know  about  a  hearing  I 
held  on  May  13.  I  held  it  under  the  aus- 
pices of  the  Senate  Appropriations 
Committee,  chaired  by  the  distin- 
guished President  pro  tempore,  and  in 
the  Foreign  Operations  Subcommittee. 
We  talked  about  landmines.  In  fact, 
this  hearing  was  the  first  hearing  on 
the  problem  of  landmines  in  the  Con- 
gress. 

Among  the  witnesses  was  an  Amer- 
ican from  Boulder.  CO,  named  Ken 
Rutherford.  Last  year,  he  was  working 
for  the  International  Rescue  Commit- 
tee in  Somalia.  Ken  was  in  Somalia  on 
an  errand  of  mercy.  He  was  helping  the 
Somali  people  rebuild  their  country 
after  years  of  devastating  war.  And.  on 
December  16.  just  a  short  while  before 
Christmas,  he  was  driving  along  a  road, 
a  road  that  looked  safe,  when  the  vehi- 
cle he  was  in  exploded.  It  exploded 
from  a  landmine  that  was  on  that  road. 
Ken's  right  foot  was  torn  off.  Part  of 
his  leg  had  to  be  amputated.  In  fact, 
his  left  foot  was  so  badly  damaged  that 
it  was  saved  only  as  a  result  of  seven 
surgical  operations. 

Losing  a  foot  is  a  horrifying  experi- 
ence for  anybody.  In  his  testimony. 
Ken  said  that  in  many  ways  he  was 
lucky.  He  had  a  radio.  He  could  call  for 
help.  He  was  airlifted  to  a  hospital.  He 
received  excellent  medical  treatment. 
Insurance  is  going  to  cover  about  a 
quarter  of  a  million  dollars  in  the  bills 
from  this  one  incident. 

Ken  would  agree  that  the  hundreds  of 
thousands  of  people  who  have  had  a  leg 
or  an  arm  blown  off  by  landmines  are 
rarely  so  lucky.  Many  of  them  bleed  to 
death  on  the  spot — especially,  and  trag- 
ically, more  and  more,  they  are  chil- 
dren whose  bodies  are  less  able  to  sur- 
vive the  blast,  because  landmines  are 
being  used  more  and  more  as  a  weapon 
of  terror  against  civilian  populations. 

Others  who  are  injured  by  landmines 
are  faced  with  trying  to  survive  in 
places  like  Cambodia.  Angola,  and 
Nicaragua,  where  physical  labor  is  a 
way  of  life.  There  is  no  welfare.  There 
are  no  disability  payments.  Certainly, 
there  is  no  insurance  to  pay  the  medi- 
cal bills.  In  fact,  oftentimes  it  is  a  soci- 
ety where  the  disabled  are  treated  with 
loathing. 

Landmines  kill  or  maim  over  1,200 
people  every  single  month  of  the  year. 
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Most  of  the  victims  are  innocent  civil- 
ians. If  a  Somali  had  stepped  on  the 
mine  that  destroyed  Ken  Rutherford's 
leg,  he  or  she  would  almost  certainly 
have  died. 

Think  of  the  number— 1,200  killed  or 
maimed  each  month.  Patrick  Blagden. 
a  retired  British  general  who  heads  the 
United  Nations  demining  program,  tes- 
tified that  every  15  minutes  he  hits  his 
desk  and  thinks,  "There  goes  another 
one." 

Mr.  President,  I  want  to  quote  from 
Ken  Rutherford's  testimony,  and  let 
me  tell  you,  when  he  said  this,  there 
was  dead  silence  in  that  hearing  room. 
He  said: 

I  looked  down  at  my  feet.  I  saw  a  while 
bone  sticking  out  where  my  right  foot  used 
to  be.  My  other  foot  was  still  attached.  I  had 
lost  a  toe  and  the  top  part  of  my  foot,  and 
like  an  x-ray,  I  could  see  the  bones  going  to 
the  remaining  toes. 

I  am  lucky  to  be  an  American.  To  have  the 
best  medical  care,  therapy  and  prosthetics 
available  What  about  the  Somalis  who  are 
hurt  by  landmines''  Who  will  help  them? 

When  I  was  helping  the  Somalis.  I  made  a 
point  to  .say  that  the  money  came  from  the 
American  people.  In  the  future,  I  would  also 
like  to  say  that  we— 

Americans 

were  instrumental  in  setting  the  standard 
in  the  fight  against  landmines. 

Ken  went  on  to  tell  us  of  sitting 
there  with  his  foot  in  his  hand  trying 
to  reattach  it.  and  of  the  shock,  the 
loss  of  blood  and  the  pain.  He  had  no 
warning  there  was  a  landmine  or  who 
put  it  there.  In  fact,  to  this  day,  he 
does  not  know  who  put  the  landmine 
there.  But,  really,  what  difference  does 
it  make?  It  is  the  horrible  result  that 
matters.  Landmines  are  strewn  by  the 
thousands.  They  speak  of  sowing  land- 
mines as  though  it  were  a  farmer  in  my 
own  State  of  Vermont  sowing  a  crop  to 
feed  people.  They  sow  landmines  by  the 
thousands  that  kill  and  maim  indis- 
criminately. 

Mr.  President,  there  are  100  million 
active  landmines  in  over  60  countries— 
100  million  landmines  waiting  to  ex- 
plode from  the  pressure  of  a  footstep. 
What  madness  is  this?  Last  year,  the 
United  Nations  cleared  a  total  of  75,000 
landmines,  at  a  cost  of  tens  of  millions 
of  dollars.  It  also  cost  the  lives  of  near- 
ly 100  deminers  who  died  in  clearing 
those  75.000  landmines.  Tens  of  millions 
of  dollars.  100  people  dead,  75,000 
cleared,  but  in  that  same  period,  in  the 
former  Yugoslavia  and  Cambodia 
alone,  over  2  million  new  mines  were 
laid — over  2  million.  It  is  like  Sisyphus 
trying  to  stop  this:  We  get  rid  of  75,000 
and  just  two  countries  alone  lay  down 
2  million  more. 

I  have  rarely  met  anyone  as  coura- 
geous and  eloquent  as  Ken  Rutherford. 
He  suffered  terrible  injuries.  He  is 
going  to  live  with  these  injuries  for  the 
rest  of  his  life.  But  rather  than  lament 
his  fate  or  harbor  regrets,  he  asked  us 
to  act  to  save  others  from  suffering  the 
same  fate. 


At  that  hearing,  we  also  heard  testi- 
mony from  the  U.N.  High  Commis- 
sioner for  Refugees;  the  head  of 
UNICEF  who  testified  that  more  chil- 
dren, far  more  children  than  soldiers, 
are  killed  and  maimed  by  mines  chil- 
dren who  pick  them  up  and  think  they 
are  a  toy  and  then  have  their  hand 
blown  off  or  their  leg  or  their  arm  or 
their  face,  literally  their  face. 

We  heard  from  an  American  veteran 
who  lost  his  arm  from  an  American 
landmine  in  Vietnam.  I  remember  later 
watching  part  of  the  hearing  on  tele- 
vision when  he  said  even  if  you  survive, 
it  stays  with  you  forever,  and  then  the 
camera  moved  down  to  the  hook  where 
his  arm  used  to  be. 

Statements  were  submitted  by  U.N. 
Secretary  General  Boutros  Boutros- 
Ghali.  by  former  President  Jimmy 
Carter,  and  by  Elizabeth  Dole,  the 
president  of  the  American  Red  Cross. 
Each  one  of  them  called  for  an  inter- 
national ban  on  antipersonnel  land- 
mines. 

We  cannot  solve  this  problem  by  our- 
selves. Mr.  President.  But  without  U.S. 
leadership,  we  are  going  to  continue  to 
watch  this  slow-motion  slaughter. 

Last  year.  100  U.S.  Senators-  Repub- 
licans and  Democrats,  conservatives 
and  liberals — voted  for  my  amendment 
for  a  moratorium  on  exports  of  anti- 
personnel landmines  from  the  United 
States.  I  want  to  tell  my  colleagues  in 
this  body,  all  of  whom  on  this  floor 
voted  for  that,  that  we  set  a  standard, 
and  eight  countries  followed  our  lead 
and  stopped  exports:  Germany.  France. 
Poland.  The  Netherlands.  South  Africa. 
Belgium.  Slovakia,  and  Greece.  Four 
more — Canada,  Taiwan,  Peru,  and  the 
Czech  Republic— are  expected  to  soon, 
followmg  the  moral  leadership  of  the 
United  States.  And  because  of  our  lead- 
ership, negotiations  have  started  in  Ge- 
neva to  seek  international  limits  on 
the  production  and  use  of  these  weap- 
ons. 

This  next  year  of  negotiations  is  a 
crucial  opportunity  for  the  United 
States  to  show  leadership.  Over  50 
countries  produce  landmines,  some  10 
million  new  mines  every  year.  I  will 
soon  introduce  legislation  imposing  a 
1-year  moratorium  on  the  production 
of  antipersonnel  landmines  by  the 
United  States  and  to  authorize  funds 
for  technical  assistance  and  equipment 
for  mine  clearing.  It  is  far  less  than  a 
total  ban  many  are  calling  for.  Nor 
does  it  seek  to  dictate  what  U.S.  policy 
should  be.  That  is  going  to  be  deter- 
mined by  our  negotiators  in  Geneva. 
But  my  legislation  will  put  the  United 
States  in  a  strong  position  to  press 
other  countries  to  follow  our  example. 
That  is  the  only  way  we  are  ever  going 
to  be  able  to  deal  with  a  problem  which 
the  State  Department  has  said  may  be 
the  most  toxic  and  widespread  pollu- 
tion facing  mankind. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Ken  Rutherford's  testimony 
be  printed  in  the  Record. 


There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Gi.oB.^i.  Land  Mine  Crisis 
(Testimony  of  Ken  Rutherford.  International 

Rescue  Committee,  before  the  Foreign  Op- 
erations Subcommittee.  May  13.  1994) 

My  name  is  Ken  Rutherford  I  am  em- 
ployed by  the  International  Rescue  Commit- 
tee (IRC)  My  hometown  is  Boulder.  Colo- 
rado I  am  an  amputee  as  a  result  of  a  land 
mine  accident  in  Somalia. 

First.  I  would  like  to  thank  you  for  your 
support  for  Operation  Restore  Hope.  It  did 
just  that  and  more.  It  not  only  restored  the 
hope  of  the  Somali  people,  but  also  saved 
tens  of  thousands  of  their  lives.  For  that 
many  will  be  eternally  grateful.  No  other 
country  in  the  world's  history  has  ever  at- 
tempted such  a  humanitarian  operation. 

Second.  I  gladly  accept  your  invitation  to 
testify  before  you.  I  hope  that  1  can  accu- 
rately reflect  the  pain  and  suffering  of  tens 
of  thousands  of  land  mine  victims,  both  dead 
and  alive,  around  the  world.  Today.  I  will  be 
expressing  to  you  a  real  life  land  mine  night- 
mare. I  feel  privileged  to  have  this  oppor- 
tunity because  I'm  an  .American  and  alive. 
Unfortunately,  all  other  Americans  who  hit 
land  mines  in  Somalia  are  no  longer  with  us 

You  know  the  statistics.  You  know  the 
facts.  How  long  does  the  parade  of  victims 
have  to  be?  Please  help  make  the  world  .safer 
for  all  of  us.  I  hope  that  my  loss  prevents  a 
similar  story. 

Last  December  16th.  my  life  was  changed 
forever.  We  had  received  over  80  donkey  cart 
applications  at  the  Lugh  credit  union.  We 
wanted  to  support  the  donkey  cart  oper- 
ations since  that  is  the  main  water  supply. 
By  funding  these  operations  we  hoped  to  re- 
duce the  price  of  water  .so  that  the  recently 
returned  refugees  and  poor  would  be  able  to 
afford  it.  The  day  before  we  had  posted  a  no- 
tice in  the  town  for  all  donkey  cart  appli- 
cants to  come  to  the  credit  union  at  8  a.m. 
the  next  morning,  the  purpose  being  that  we 
wanted  to  match  each  application  with  the 
applicant  and  donkey  cart. 

The  applicants  came  in  slowly.  The  staff 
recommended  that  we  wait  longer  since  we 
would  be  causing  more  problems  for  our- 
selves by  not  allowing  enough  time  for  the 
other  donkey  cart  owners  to  appear.  To 
make  good  use  of  this  down  time,  we  decided 
to  conduct  site  visits  to  the  four  approved 
lime  producers  whose  manufacturing  loca- 
tions were  several  miles  outside  the  town. 
The  applicants  got  in  the  land  rover  back 
.seat,  while  the  union  manager  and  .Abdulahi 
Farah  \\i  got  in  the  far  I'ear  seats.  I  sat  in 
the  front  seat  between  my  IRC  driver  and 
Duale.  an  IRC  colleague. 

.\bout  10  minutes  into  our  excursion,  the 
land  rover  lurched  forward  a  little,  and  the 
inside  filled  with  dust.  I  slowly  looked  at 
Duale.  whose  face  was  covered  with  dust, 
then  down  to  my  feet.  I  saw  a  white  bone 
sticking  out  where  my  right  foot  used  to  be. 
At  first.  I  wondered  if  that  was  my  bone  or 
Duale's.  It  was  mine. 

My  first  instinct  was  to  get  out  of  the  land 
rover.  But.  my  lower  legs  were  not  working. 
I  grabbed  the  steering  wheel  to  pull  myself 
out  of  the  car  hitting  the  ground  with  my 
back.  The  radio  landed  several  feet  from  me. 

Fortunately,  before  getting  in  the  land 
rover  at  the  credit  union.  I  had  attached  my 
radio  to  my  belt,  rather  than  the  usual  prac- 
tice of  carrying  it  in  my  book-bag  at  the 
b.ose  of  my  feet. 

I  crawled  for  the  radio,  whereupon 
Abdulahi    handed    it    to   me.    I    said.    "Kilo 


June  15,  1994 


CONGRESSIONAL  RECORD— SENATE 


12927 


Romeo  for  Kilo  Tango  "  (Kilo  Romeo  was  my 
call  sign,  while  Kilo  Tango  Is  the  call  sign 
for  Ken  Turk.  IRC  Lugh  Team  Leader)  "I've 
run  over  a  land  mine.  I'm  bleeding.  I'm  "O" 
positive.  Send  for  an  airplane." 

I  crawled  the  few  feet  back  to  the  car  and 
used  my  arms  to  place  my  legs  on  the  seat. 
Abdulahi  adjusted  my  legs  on  the  seat  then 
tied  tourniquets  around  both  my  ankles.  A 
bone  was  sticking  out  where  my  right  foot 
used  to  be.  The  actual  foot  itself  was  hang- 
ing by  stretched  skin  toward  my  knee.  Twice 
I  did  a  partial  situp  so  that  I  could  reach  up 
and  hit  the  bottom  of  my  foot  with  the  back 
of  my  hand  hoping  that  it  would  flip  up  and 
over  onto  the  protruding  bone.  It  kept  on 
falling  back  down. 

My  left  foot  was  still  attached.  I  had  lost 
the  fourth  toe  and  top  part  of  my  foot.  Like 
an  X-ray.  I  could  see  the  bones  going  to  the 
remaining  toes. 

Abdulahi.  unhurt,  stayed  with  me  the 
whole  time.  At  the  time  I  wasn't  feeling  any 
pain,  just  uncomfortable.  I  knew  that  I  was 
in  a  serious  accident  and  that  my  right  foot 
was  gone  forever. 

Up  to  this  point  I  never  thought  about 
dying,  but  I  was  thinking  what  a  blessed  life 
that  I've  had.  Great  parents.  The  best  of 
friends.  The  realization  of  a  dream  that  I  did 
the  things  that  I  wanted  to  do.  .'\nd  that 
even  what  I  was  doing  in  Somalia  was  a 
dream.  How  man.v  people  have  the  oppor- 
tunity to  do  what  they've  wanted  to  do  since 
being  a  kid?  What  could  be  a  better  feeling 
than  helping  and  assisting  people  start  their 
lives  again  after  a  civil  war?  I  enjoyed  hav- 
ing the  opportunity  to  physically  visit  each 
applicant's  project  site,  and  help  them.  Some 
days  I  couldn't  believe  that  I  was  getting 
paid  for  what  I  was  doing. 

.Soon  I  spit  up  blood,  and  then  I  thought, 
due  to  possible  internal  injuries.  I  could  be 
dying,  and  that  every  breath  I  took  could  be 
my  last.  The  only  sad  thought  I  had  was  that 
I  wouldn't  be  able  to  marry  Kim.  my  fiance 
of  two  months.  That  we  wouldn't  have  chil- 
dren, whom.  I  believe  and  hope,  would  make 
a  positive  contribution  to  this  world.  I  then 
resolved  in  myself  that  if  I  could  pace  my 
strength,  energy  and  mind  until  I  reached 
medical  care,  then  I  would  live.  I  started 
breathing  slowly,  and  calming  myself  down. 
I  looked  up  at  Abdulahi  and  my  other  IRC 
.Somali  staff  and  said  that  I  had  enjoyed 
working  with  them  and  that  we  did  our  best. 
Help  arrived  15-20  minutes  later.  The  first 
"rescuer  "  down  the  ridge  was  Ken  Turk.  I 
asked  him  if  he  could  put  my  right  foot  back 
on.  I  meant  it  in  a  humorous  way  because  I 
already  realized  that  it  would  be  nearly  im- 
possible to  have  a  normal  foot  again,  and 
that  it  hurt  too  much  to  cry. 

He  and  the  Somali  i-escuers  picked  me  up 
in  a  ci'adle  position  and.  then,  placed  me  in 
the  back  of  a  pick  up  truck  with  my  head  on 
the  lap  of  an  Islamic  Fundamentalist  soldier. 
He  held  my  head  and  his  machine  gun  at  the 
same  lime.  My  left  hand  was  held  by  another 
.soldier  sitting  on  the  side  of  the  pick  up 
truck  with  both  of  us  squeezing  each  other's 
hands  Ken  was  trying  to  keep  my  right  foot 
on  the  leg  while  trying  to  maintain  his  bal- 
ance in  the  bouncing  truck. 

I  remember  thinking  how  great  it  was  that 
Somali  Islamic  Fundamentalists  were  tr.ving 
to  save  my  life.  Only  several  hundred  miles 
away,  in  Mogadishu. they  were  trying  to  kill 
Americans  Here  they  were  going  over  the 
same  road  that  I  had  hit  a  land  mine  on  to 
gel  me  to  the  hospital. 

Once  in  the  truck,  the  pain  set  in  fast.  The 
hospital  room  was  full  of  Somali  medical 
personnel  and  Tamera  Morgan,  an  American 


nurse  with  extensive  trauma  experience.  My 
forehead  was  being  pressed  down,  and  Somali 
men  were  holding  down  my  arms  in  a  cross 
position  to  keep  me  from  moving  to  much.  I 
kept  struggling  to  deal  with  the  pain  and  to 
try  and  raise  myself  up  so  that  I  could  look 
at  my  mutilated  feet.  I  couldn't  believe  that 
they  were  so  destroyed. 

About  30  minutes  later  I  was  taken  back 
out  to  where  the  pick  up  truck  had  remained 
during  my  time  in  the  hospital.  .Several  men 
transferred  me  from  the  table  to  the  truck. 
Before  the  transfer  I  could  feel  the  large 
numbers  of  people  that  had  crowded  into  the 
hospital  courtyard  and  beyond.  I  told  myself 
not  to  make  a  face  of  agony,  pain.  fear,  or 
suffering,  but  to  present  an  appearance  that 
everything  was  OK— no  problems.  I  didn't 
want  them  to  think  that  I  was  just  another 
American  or  international  relief  worker 
leaving  out  of  fear  or  warning. 

Before  the  accident  I  wanted  to  prove  that 
Americans  and  Somalis  could  work,  produc- 
tively and  cooperatively,  together  to  provide 
many  with  a  new  start  in  life,  and  that  the 
events  in  Mogadishu  between  Americans  and 
Somalis  have  no  influence  on  our  work.  I  be- 
lieved that  it  was  important  for  me  and 
other  international  relief  workers,  primarily 
Americans,  to  show  that  we  were  there  to 
work  shoulder  to  shoulder  for  long  term  and 
sustainable  development. 

Lying  in  the  back  of  the  pick  up.  I  remem- 
ber Somalis  touching  my  legs  and  arms  say- 
ing "sorry."  I  thought  to  myself  'who  is 
going  to  help  these  people''  Who  is  going  to 
continue  the  credit  union  work  here?  Is  this 
the  end?  John  Irons,  my  lone  American  IRC 
counterpart,  can't  do  it  all  by  himself 

During  the  flight  to  Nairobi.  I  almost  died. 
To  keep  me  alive  both  Tamera  and  a  French 
doctor  gave  me  blood  from  their  own  bodies 
to  mine  by  direct  transfusions.  I  only  re- 
member moaning  and  mumbling  "Oh  my 
god"  so  much  from  the  pain  that  I  thought 
the  pilot  must  hate  me  since  I  was  probably 
giving  him  headaches. 

I  started  begging  to  save  my  right  leg. 
knowing  very  well  that  it  was  gone  but  try- 
ing to  protect  my  left  leg.  I  figured  that  if  I 
let  my  right  leg  go  easily,  then  it  would  be 
much  easier  for  them  to  cut  off  my  left.  I 
was  twisting  and  struggling  from  the  pain. 
The  hospital  staff  then  strapped  both  my 
arms  stretched  out  to  each  side.  The  last 
thing  I  remember  before  the  operation  was  a 
nurse  apologizing  as  he  cut  away  my  maroon 
T-shirt— the  one  that  I  wore  at  the  Somali 
going  away  party  in  Colorado  that  my  fam- 
ily and  friends  had  given  me  before  my  de- 
parture five  months  earlier. 

I  woke  up  with  the  doctor's  hands  holding 
down  my  shoulder  explaining  that  they  had 
to  cut  off  my  right  leg  to  save  my  life  I 
asked  him  if  I  still  had  my  left.  When  he  said 
yes  I  started  saying  the  fii'st  of  my  many 
thank  yous  to  him  and  the  nurses. 

Before  my  departure,  the  nurse  wheeled 
Dulae  in.  It  was  the  first  time  that  we  had 
seen  each  other,  at  least  consciously,  since 
the  accident.  I  stretched  my  left  arm  to- 
wards him  for  I  couldn't  roll  over  to  give  him 
my  right.  He  took  my  hand,  and  we  held  each 
others'  hands. 

What  I  remember  most  about  my  post-op- 
eration was  that  whenever  I  woke  up.  there 
were  IRC  personnel  by  my  bedside  offering 
encour-agement  and  .support. 

I  was  flown  to  Geneva  on  an  SOS  evacu- 
ation flight.  In  the  plane.  I  was  laid  on  a 
stretcher  with  sheets  covered  by  a  belt. 
Every  three  hours  I  was  allowed  a  morphine 
shot.  That  last  hour  went  by  so  slowly.  The 
pain  was  incredible. 


We  stopped  to  refuel  in  Egypt,  and  I  was 
looking  out  the  plane  window  at  some  Egyp- 
tian soldiers.  I  was  thinking  "WTiat  am  I 
doing?  I'm  on  a  plane  in  Egypt:  I've  lost  my 
right  leg;  my  left  leg  is  in  jeopardy  *  *  »  and 
yesterday  I  was  working  and  fine.  Our  lives 
can  change  in  a  split  second— anybody's. 

The  arrival  in  Geneva  was  at  night.  Out  of 
my  small  window  I  saw  Kim.  my  father,  and 
Steve  Richards,  the  IRC  Executive  Vice 
President,  plus  airport  security  guards  and 
ambulance  personnel.  Once  the  door  opened. 
Kim  rushed  onto  the  plane  As  I  saw  her 
coming  in  the  hatch.  I  took  off  the  oxygen 
mask,  then  we  hugged. 

I  was  immediately  taken  in  the  ambulance 
to  the  hospital.  My  first  memories  of  the 
hospital  were  getting  X-rays  of  my  foot,  and 
then  being  put  under.  We  didn't  know  if  I 
would  come  out  with  one  foot  or  not.  This 
was  the  first  of  three  operations  in  five 
nights  in  Geneva  to  save  my  left  foot. 

For  the  next  five  days.  I  was  in  tremendous 
pain  and  agony.  My  father.  Kim.  and  Steve 
Richards,  would  visit  several  times  each  day. 
Yet.  I  was  so  tired,  and  trying  to  cover  up 
the  pain  that  I  was  feeling.  Moans  would  un- 
consciously come  out  of  me.  I  couldn't  con- 
trol them. 

On  December  22.  1993.  I  was  flown  ^o  Den- 
ver. Colorado,  then  transferred  by  ambulance 
to  the  Institute  for  Limb  Preservation  at 
Presbyterian  St.  Lukes  Hospital.  After  re- 
viewing X-rays  of  my  foot,  and  the  actual 
foot  itself,  the  doctors  were  not  optimistic. 
There  was  an  80  percent  chance  that  they 
would  cut  off  my  foot,  or  that  if  they  saved 
it.  it  would  be  so  nonfunctional  that  I  would 
request  that  they  cut  it  off.  One  doctor  said 
that  it  was  the  worst  foot  that  he  had  ever 
seen  still  attached  to  a  human  body. 

Over  the  next  six  days  I  had  three  more  op- 
erations. The  last  one  lasting  12  hours.  The 
doctors  had  used  my  stomach  muscle  to  re- 
place the  lost  foot  tissue.  They  sewed  the 
blood  vessels  together.  They  also  moved  the 
pinky  toe  to  the  place  of  my  missing  fourth 
toe. 

Thus  far.  I  had  been  in  four  hospitals  in 
four  countries  in  one  week.  Within  12  days  in 
three  countries,  I  had  had  my  right  leg  am- 
putated and  seven  operations  on  my  left 
foot. 

I  was  transferred  to  my  fifth  hospital. 
Boulder  Community  Hospital  Mapleton  Cen- 
ter in  mid-February.  I  remained  there  for 
three  weeks.  Since  that  time  I've  continued 
to  visit  Mapleton  Center  three  to  four  times 
a  week  as  a  physical  therapy  outpatient.  I 
am  learning  how  to  walk,  move  my  foot,  care 
for  my  stump,  and  get  my  body  into  shape. 
Initially,  it  took  two  physical  therapists  15 
minutes  to  stretch  my  legs  since  they  were 
tight  from  being  in  a  bed  and  in  a  wheelchair 
for  so  long.  Now  we  work  on  strengthening 
the  foot,  massaging  to  reduce  swelling,  and 
working  the  toes.  To  date  I  can  only  move 
two  of  the  remaining  four.  I  also  work  with 
a  therapist  to  strengthen  my  spine  and  torso 
to  prepare  me  for  walking.  Recently.  I've 
begun  physical  therapy  in  the  swimming 
pool. 

The  doctors  state  that  there  is  no  question 
that  I  will  require  further  operations.  I 
broke,  smashed,  or  lost  25  of  the  26  bones  in 
the  foot.  They  would  like  to  try  to  fill  in  the 
gaps  and  reset  some  of  the  bones.  Addition- 
ally, the  plastic  surgeon  would  like  possibly 
to  reshape  my  foot,  especially  where  the 
stomach  flap  is  located.  They  say  that  I  will 
have  pain  the  rest  of  my  life.  To  what  level 
they  do  not  know  yet. 

The  good  news  is  that  I  may  be  able  to 
keep  my  foot   That  I  will  have  it  the  rest  of 
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my  life.  I  will  no  longer  be  able  to  run  or 
jump,  hut  I  will  be  able  to  walk,  play  KOlf. 
and  hike  eventually. 

But  the  point  that  I  would  like  to  make 
today  is  what  about  the  other  land  mine  vic- 
tims? I  am  SO  lucky.  I  am  lucky  to  be  an 
American.  To  have  the  best  medical  care, 
therapy,  and  prosthetics  available.  Thus  far. 
medical  care  costs  are  in  the  neighborhood  of 
$2.50.000.  What  about  the  Somalis  who  are 
hurt  by  land  mines'  Who  is  Koinjc  to  help 
them?  Who  is  going  to  pay  for  their  care  and 
therapy?  There  are  thousands  around  the 
world  in  places  where  having  one's  legs  and 
arms  are  key  to  economic  survival.  They  are 
the  farmers,  herders,  traders,  merchants, 
who  need  their  limbs  to  work.  These  people 
do  not  have  access  to  any  medical  facilities, 
let  alone  the  quality  of  medical  care  that  we 
have  here. 

I  was  able  to  contact  help  by  my  hand  held 
radio.  The  IRC  had  the  organizational  capa- 
bilities to  get  me  evacuated  to  receive  excel- 
lent medical  treatment.  Their  support  has 
been  instrumental  in  my  recovery.  Most  do 
not  have  such  blessings.  As  you  have 
learned,  the  medical  consequences  of  my  in- 
juries requires  prompt  and  repeated  surgical 
care,  not  so  readily  available  for  civilians  in 
the  developing  world. 

The  IRC  has  implemented  land  mine 
awarene.ss  programs  in  Thailand,  Malawi, 
and  Pakistan.  Us  purpose  was  to  assist  refu- 
gees in  protecting  themselves  from  land 
mine  risks.  However,  it  is  clear,  that  the  re- 
sources devoted  to  promote  lan<l  mine  aware- 
ne.ss  and  demining  programs  are  not  suffi- 
cient to  keep  pace  with  the  present  deploy- 
ment rate. 

I  make  my  living  by  using  my  head  and 
not  by  my  feet.  My  goals  have  always  re- 
quired the  use  of  my  head.  I  don't  need  my 
feet  to  make  a  living  What  about  the  other 
land  mine  victims  who  do?  With  deaths  or  in- 
juries of  bread  winners,  their  families  are 
usually  left  destitute.  Unfortunately,  as  you 
have  heard  today,  land  mines  are  not  de- 
signed to  target  discriminately.  In  most 
cases,  the  victims  are  civilians. 

Article  3(2)  pf  the  Land  Mines  Protocol 
prohibits  the  direct  use  of  mines  against  ci- 
vilians. The  1977  Additional  Protocol  I,  arti- 
cle M  states  a  •civilian  is  an.yone  who  is  not 
a  member  of  the  armed  forces  or  an  orga- 
nized armed  group  of  a  party  to  the  con- 
flict." I  have  never  been  a  member  of  the 
military  or  an  armed  group.  'Yet,  unfortu- 
nately, due  to  the  Indiscriminate  nature  of 
land  mines,  this  article  of  the  Land  Mines 
Protocol  is  violated  on  a  regular  basis.  Thus. 
I  received  no  protection  or  consideration. 

The  F'rotocol  goes  on  to  prohibit  in  Article 
3<3)  the  indiscriminate  use  of  land  mines. 
This  is  also  violated  regularly.  For  example. 
I  arrived  in  the  Lugh  area  18  months  after 
the  hostilities  in  the  area  had  ended.  'Yet 
now,  as  evidenced  by  my  accident,  land 
mines  remain  even  though  they  have  out- 
lasted their  military  functions. 

It  is  obvious  that  the  provisions  of  the 
Land  Mines  Protocol  are  not  adhered  to  seri- 
ously. Only  the  institution  of  a  complete 
prohibition  can  be  effective.  Thankfully,  the 
United  States,  led  by  the  strength  and  tenac- 
ity of  Senator  Leahy  and  others,  are  tak'ng 
a  leadership  role  in  this  area.  I  urge  you  to 
continue  your  good  works. 

From  the  moment  my  vehicle  hit  the  land 
mine,  I  found  myself  in  a  position  that  is  not 
familiar  to  me  in  my  role  as  a  relief  worker 
I  had  become  a  victim 

Like  so  many  others  who  have  been  vic- 
timized, I  found  myself  questioning.  But.  I 
have  never  been  bitter  or  depressed  about  my 


condition.  On  the  contrary,  I  am  grateful  to 
have  had  the  opportunity  to  assist  so  many 
people  to  help  start  their  lives  again  after 
the  civil  war.  I  chose  to  do  what  I  loved:  to 
assist  refugees  in  getting  on  their  feet  again. 

When  processing  and  disbursing  the  loans 
to  Somalis  to  assist  them  with  their  lives,  I 
made  it  a  point  to  say  that  may  money  came 
from  the  people  of  the  United  States  of 
America.  In  the  future,  I  would  also  like  to 
say  that  we  were  Instrumental  in  setting  the 
standard  in  the  fight  against  land  mines. 

Land  mines  are  used  as  a  destabilization 
weapon  by  mining  areas  such  as  agricultural 
fields  and  trading  routes,  making  them  eco- 
nomically unproductive  for  future  genera- 
tions. This  leads  to  populations  being  perma- 
nently displaced,  economic  devastation,  and 
political  turmoil,  all  contrary  to  US,  strate- 
gic foreign  policy  objectives. 

Land  mines  maim  and  kill  relief  workers 
and  their  constituents  all  too  frequently— in 
fact  at  least  1.200  people  per  month.  The  U.S. 
State  Department  estimates  that  there  are 
some  100  million  unexploded  land  mines  in 
over  60  countries.  Millions  more  are  stock- 
piled in  warehouses,  waiting  to  be  deployed 
The  State  Department  also  emphasizes  that 
land  mines  may  be  the  most  toxic  and  wide- 
spread pollution  facing  mankind. 

In  closing,  I  would  like  to  sa.v  that  there  is 
something  that  you  can  do.  Many  have  spo- 
ken on  the  horrors  of  land  mines  to  civilian 
communities.  Now  it  is  for  you  to  continue 
to  set  an  example  to  the  world. 

As  an  American.  I  feel  that  we  should  pro- 
mote and  support  a  complete  international 
ban  on  the  production,  and  export,  and  de- 
ployment of  land  mines.  It  is  a  tremendous 
opportunity  to  confirm  our  humanitarian 
principles  and  leadership  in  the  world. 

In  the  interim,  a  permanent  ban  on  all 
United  States  land  mine  development,  ex- 
port, and  production  sets  the  standards  for 
the  behavior  of  nation  states.  It  will  help 
bring  international  attention  to  the  land 
mine  problem  and  stimulate  activity  toward 
a  complete  international  ban. 

Thank  you. 

Mr.  LEAHY  Mr  President.  I  will, 
duririK  the  coming  weeks  and  months, 
speak  again  on  this  issue.  I  feel  so  very 
strongly  about  it.  I  felt  that  way  the 
fii*st  time  I  met  a  victim  of  a  landmine, 
a  little  boy  who  lost  his  leg  in  the  jun- 
gle of  Honduras,  who  was  forever 
doomed  to  live  on  the  handouts  of  oth- 
ers. 

I  started,  with  the  help  of  the  distin- 
guished Presiding  Officer  and  my  col- 
leagues on  the  Appropriations  Commit- 
tee, and  others,  a  war  victims  fund  to 
aid  these  people  worldwide.  It  has  been 
used  in  over  a  dozen  countries. 

We  are  aiding  the  victims  building 
artificial  arms  or  legs  or  wheelchairs, 
or  teaching  them  to  walk  again  or  help 
those  who  have  been  blinded.  But.  Mr. 
President,  how  much  more  we  could  do 
if  we  stopped  it  from  happening  in  the 
first  place. 

This  is  not  a  new  problem.  There  are 
parts  of  Europe  today  where  people 
cannot  walk  because  of  landmines  from 
the  Second  World  War.  But  in  Third 
World  nations  where  it  can  cost  hun- 
dreds of  dollars  to  remove  one  of  these 
$5  or  $10  mines  in  a  country  where  the 
per  capita  income  is  only  a  couple  of 
hundred  dollars  a  year,  you  see  what 
we  face. 


So,  Mr.  President,  I  will  continue  to 
speak  on  this,  and  I  thank  those  Sen- 
ators who  have  joined  me  in  trying  to 
stop  it. 

Mr.  President,  I  yield  the  floor. 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER  [Mr. 
Kohl).  The  Chair  recognizes  the  Sen- 
ator from  Iowa. (Mr.  Gras.si.ky]. 

Mr  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  for  10  minutes,  and  I 
be  allowed  to  speak  therein  for  that  pe- 
riod of  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CHILD  PORNOGRAPin' 

Mr.  GRASSLEY.  Mr.  President,  two 
branches  of  Government  have  now  spo- 
ken: The  Justice  Department's  view  of 
child  pornography  is  wrong. 

Last  November,  this  body  voted  100 
to  0~just  think  of  that.  100  to  zero — to 
repudiate  the  Reno  Department  of  Jus- 
tice's interpretation  of  the  Child  Pro- 
tection Act.  The  House  of  Representa- 
tives by  an  overwhelming  majority 
agreed  this  spring.  Last  week,  a  second 
branch  of  Government,  the  Judiciary, 
unanimously  rejected  the  Govern- 
ment's position. 

The  case  of  United  States  versus 
Knox  was  before  the  Supreme  Court 
when  the  Clinton  administration's  De- 
partment of  Justice  changed  its  mind 
about  what  the  Child  Protection  Act 
outlaws.  Through  their  own  adminis- 
trative action,  the  Solicitor  General 
overturned  consistent  8-year  interpre- 
tations of  previous  Justice  Department 
interpretations  of  the  statute.  For  the 
first  time.  Solicitor  General  Days  ar- 
gued in  a  turnaround  that  illegal  child 
pornography  required  nude  depictions 
of  children  who  themselves  intended  to 
act  lasciviously.  Under  Mr.  Days'  inter- 
pretation. Knox.  twice  convicted, 
would  go  free. 

When  the  Supreme  Court  heard  the 
argument,  they  remanded  the  case  to 
the  Third  Circuit  for  consideration  of 
the  new  position  presented  b,y  the  Clin- 
ton administration.  Forty  Members  of 
this  body  and  194  Members  of  the  other 
body  joined  an  amicus  brief  urging  that 
Knox's  conviction  be  affirmed  notwith- 
standing the  Justice  Department's 
changed  position  in  the  litigation. 

In  its  decision,  the  Court  flatly  re- 
jected the  arguments  invented-  I  wish 
to  emphasize,  invented— by  Solicitor 
General  Days  and  his  team.  First,  the 
Court  ruled  that  nudity  or  discernable 
body  parts  are  not  required  for  mate- 
rials to  constitute  child  pornography. 
The  videos  the  Government  sought  to 
declare  legal  were  described  by  the 
Court  as  "clearly  *  *  *  designed  to  pan- 
der to  pedophiles." 

In  light  of  the  statutory  language 
and  the  harms  caused  to  children  who 
are  subjected  to  production  of  these 
materials,  because  in  1984,  we  sought  to 


protect  the  young  children  of  America, 
the  Court  found  that  clothed  genitals 
fall  within  the  statute.  And  that  is 
what  Solicitor  General  Days  was  try- 
ing to  have  the  Supreme  Court  say  was 
not  covered.  The  Government  acknowl- 
edged that  its  proposed  standard  would 
protect  boys  more  than  girls.  Obvi- 
ously. Congress,  in  1984,  adopted  no 
such  standard,  and  we  reaffirmed  this 
in  that  100  to  0  vote  last  year. 

Second,  the  Court  rejected  the  Gov- 
ernment's argument  that  child  pornog- 
raphy requires  the  child  to  act  lasciv- 
iously. The  Court  held,  correctly,  that 
the  statute  requires  that  the  point  of 
view  of  the  pedophile  to  whom  these 
videos  are  directed  be  the  decisive  one. 
Again,  that  is  entirely  within  congres- 
sional intent.  I  can  say.  as  I  was  in- 
volved in  the  writing  of  that  legisla- 
tion in  1984. 

A  spokesman  for  Attorney  General 
Reno  admitted  that  the  Court  rejected 
the  Department's  arguments.  It  was  a 
total  defeat  for  the  arguments  of  the 
Clinton  Justice  Department  and  the 
Solicitor  General,  a  total  defeat.  They 
struck  out  completely.  The  spokesman 
indicated  that  the  Department  has 
made  no  decision  regarding  a  position 
to  take  if  Knox  again  appeals  to  the 
Supreme  Court. 

I  have  cosponsored  a  resolution  with 
Senator  Roth  and  Senator  Heflin  call- 
ing on  the  Justice  Department  to  argue 
that  Knox's  conviction  be  upheld  when 
he  again  petitions  the  Supreme  Court 
to  review  his  case. 

I  hope  that  the  Department  has  now 
learned  a  lesson—that  these  videos  fall 
within  the  child  pornography  laws,  and 
that  a  broad  reading  of  those  laws  sat- 
isfies the  Constitution.  Congress  has 
acted  to  prohibit  child  pornography  to 
the  fullest  extent  allowable  under  our 
Constitution.  The  Justice  Department 
should  and  has  a  responsibility  to  en- 
force that  congressional  policy. 

I  am  astonished  that  there  would 
still  be  any  question  in  the  Justice  De- 
partment whose  side  to  take  on  this 
appeal.  Certainly,  an  administration 
that  would  adhere  to  the  position  that 
has  been  so  thoroughly  discredited  by 
two  branches  of  Government.  I  would 
have  to  assume  was  on  a  crusade  for 
smut. 


HOUSE  AND  SENATE  CRIME  BILLS 
Mr.  GRASSLEY.  Mr.  President,  I  ex- 
pect that  conferees  will  begin  to  meet 
soon  to  reconcile  the  House  and  Senate 
crime  bills.  In  the  past,  the  Senate  has 
passed  good  and  tough  anticrime  legis- 
lation, only  to  discover  that  what 
emerges  from  conference  is  weak  and 
unworthy  of  the  previous  support  we 
have  given  the  bill.  As  a  conferee  this 
year,  I  do  want  to  set  straight  my  ob- 
jections to  various  provisions  in  the 
House  bill  that  I  hope  will  not  appear 
in  the  conference  report. 

The  Racial  Justice  Act  is  at  the  top 
of  that  list.  The  Racial  Justice  Act  will 


prevent  the  death  penalty  from  being 
imposed  without  the  imposition  of  ra- 
cial quotas.  The  American  Criminal 
Justice  System  is  based  on  individual 
punishment.  By  contrast,  the  Racial 
Justice  Act  is  premised  on  group  rights 
and  statistics.  It  is  also  premised  on 
false  notions  about  the  way  the  death 
penalty  is  administered  by  our  courts. 
We  all  support  principles  of  non- 
discrimination in  applying  the  death 
penalty.  The  Racial  Justice  Act  has 
nothing  to  do  with  those  concerns.  In- 
stead, it  is  a  way  to  abolish  the  death 
penalty  in  practice.  The  Racial  Justice 
Act  would  do  permanent  damage  to  the 
Criminal  Justice  System.  If  it  appears 
in  any  form  in  the  conference  report,  I 
will  oppose  that  conference  report. 

The  House  crime  bill  also  added  $10 
billion  in  so-called  crime  prevention 
money.  What  it  really  did  was  fund  all 
the  social  programs  that  have  been  on 
some  people's  wish  lists  for  a  decade. 
Spending  money  on  infrastructure  will 
not  prevent  crime.  Nor  will  spending 
money  on  public  works,  lighting,  self- 
esteem,  and  public  transportation  pre- 
vent crime.  What  passed  the  House  is 
not  the  tough  anticrime  legislation  the 
American  people  want  and  deserve. 
Spending  money  on  these  failed  feel- 
good programs  will  not  be  tough  and 
will  not  be  smart. 

There  is  nothing  we  can  do  to  pre- 
vent crime  more  than  building  prisons 
to  keep  violent  criminals  off  the  street 
and  to  fund  additional  police. 

If  the  crime  conference  report  spends 
billions  of  dollars  on  pork  barrel 
projects  that  have  nothing  to  do  with 
crime,  I  will  not  support  the  conference 
report.  We  have  tried  these  kinds  of 
programs  before,  going  back  to  the 
Great  Society  days.  These  programs 
say  it  is  society's  fault  that  there  is 
crime,  not  putting  blame  on  the  shoul- 
ders of  the  individual  in  America  and 
making  individuals  responsible  for 
their  own  actions. 

We  have  been  following  the  root 
cause  theory  since  the  1960's,  and  we 
have  had  disastrous  results  from  that 
philosophy.  Crime  rates  rose  as  we 
stopped  building  prisons.  They  have 
stabilized  as  we  have  built  more  pris- 
ons. Unless  the  thugs  are  first  removed 
from  the  crime-infested  areas,  social 
spending  of  the  type  contained  in  the 
House  bill  will  be  wasted. 

We  must  do  more  to  support  law  en- 
forcement, and  we  must  stop  spending 
enormous  sums  on  all  sorts  of  projects 
that  have  nothing  to  do  with  control- 
ling crime.  The  American  people  will 
be  watching  the  actions  of  the  con- 
ference committee,  and  they  will  be  ex- 
pecting a  tough  product  from  that  con- 
ference. 

I  yield  the  floor. 

I  yield  the  remainder  of  my  time. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DAMATO.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MFN  FOR  RED  CHINA:  A  TRAGIC 
MISTAKE 

Mr.  HELMS.  Mr.  President.  President 
Clinton's  decision  to  renew  most-fa- 
vored-nation trading  status  for  Com- 
munist China  is  another  tragic  chapter 
in  the  President's  foreign  policy  fail- 
ures. Despite  Red  China's  having  delib- 
erately flaunted  the  conditions  laid  out 
by  Mr.  Clinton  himself  for  MFN  re- 
newal—through the  May  1993  Executive 
order— the  President  is  discarding  what 
he  once  proclaimed  to  be  steadfast 
principles.  And  he  is  doing  it  in  a 
shameful  kowtow  to  China's  Com- 
munist emperors. 

This  latest  foreign  policy  disaster 
should  be  no  surprise.  From  the  start, 
Mr.  Clinton's  China  policy  has  been 
fraught  with  contradiction.  As  a  can- 
didate. Mr.  Clinton  viciously  attacked 
George  Bush  for  "coddling  the  dic- 
tators in  Beijing"  and  publicly  en- 
dorsed human  rights  conditionality  for 
MFN.  However,  once  in  office.  Presi- 
dent Clinton  preferred  Mr.  Bush's  soft 
approach — and  tried  to  adopt  it  in  a 
very  flawed  way.  Bill  Clinton's  attempt 
to  reconcile  his  opposing  positions  has 
resulted  in  the  worst  possible  outcome, 
today's  ineffective  policy  of  appease- 
ment masquerading  behind  a  human 
rights  facade. 

The  basis  of  my  criticism  of  Mr.  Clin- 
ton is  not  partisan  politics.  I  consist- 
ently and  publicly  expressed  my  dis- 
dain for  President  Bush's  being  soft  on 
China.  I  voted  to  override  the  Bush 
veto  of  legislation  I  cosponsored— and 
Congress  passed  -conditioning  China's 
MFN. 

I  therefore  welcomed  President  Clin- 
ton's 1992  get-tough  campaign  rhetoric. 
It  was  a  policy  change  long  overdue. 
While  I  had  hoped  that  nonprolifera- 
tion  and  fair  trade  conditions  also 
would  be  mandatory  requirements  for 
China's  MFN  renewal.  I  nonetheless 
supported  President  Clinton's  Execu- 
tive order  which  linked  human  rights 
progress  to  MFN  as  an  encouraging 
fii-st  step  in  the  right  direction. 

But.  Mr.  President,  it  is  now  clear 
that  the  Executive  order  turned  out  to 
be  nothing  but  a  bluff— and  an  ama- 
teurish one  at  that.  By  elevating 
human  rights  through  this  defective 
plan  to  the  primary  MFN  renewal  con- 
dition, all  other  concerns,  including 
the  equally  important  nonproliferation 
and  unfair  trade  problems,  have  been 
cast  aside  receiving  no  attention  at  all. 
Assessing  correctly  from  the  beginning 
that  despite  all  its  human  rights  blus- 
ter the  Clinton  administration  would 
not  revoke  MFN.  China  has  balked  at 
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improving  human  rights  and  has  been 
let  off  ihe  hook  on  every  other  issue 
thanks  to  the  administration  itself. 

Mr.  President,  instead  of  recognizins 
this  policy  to  be  a  failure,  and  chang- 
ing course,  the  Clinton  administration 
has  turned  to  appeasement  in  a  des- 
perate attempt  to  get  something— any- 
thing—from  China.  Knowmg  the  ad- 
ministration needs  some  human  rights 
gesture  to  justify  MfN  renewal,  the 
Chinese  have  been  able  to  extort — and 
get — whatever  the.y  want.  The  adminis- 
tration has  succumbed  almost  daily  to 
this  blackmail.  Oh,  how  the  Chinese 
Communists  must  enjoy  seeing  the 
United  States  beg  and  grovel.  How  they 
must  enjoy  yanking  the  U.S.  chain.  It 
is  humiliating. 

Recognizing  that  the  United  States 
accounts  for  40  percent  of  China's  ex- 
ports— 96  percent  of  which  are  covered 
b.v  preferential  MFN  tariffs-  and  that 
the  United  States  provides  Beijing  with 
its  only  significant  hard  currency, 
MFN  is  a  reward  that  the  United 
States  bestows  upon  China,  not  the 
other  way  around.  How  the  Chinese 
must  be  relishing  the  irony  of  it  all. 

Mr.  President,  among  some  of  the 
more  blatant  examples  of  appeasement, 
the  administration  has: 

Weakened  nonproliferation  sanctions 
despite  China's  continued  nuclear  test- 
ing and  lack  of  positive  action  on  other 
nonproliferation  concerns; 

Failed  to  impose  any  penalties  for 
China's  gross  violation  of  textile 
quotas; 

Failed  to  even  cite — let  alone  penal- 
ize— China  for  the  piracy  of  intellec- 
tual property  rights; 

Failed  to  prosecute  Chinese  caught 
engaging  in  industrial  espionage  in  the 
United  States; 

Upgraded  military  relations  and  of- 
fered Chinese  military  experts  unprece- 
dented access  to  America's  most  sen- 
sitive defense  laboratories  despite  Chi- 
na's continued,  aggressive  military 
modernization  and  continued  sale  of 
weapons  to  brutal  regimes  like  those  in 
Burma  and  Iran; 

Approved  the  transfer  of  new  super 
computers  and  sensitive  satellite 
launch  technology  that  could  be  used 
to  improve  Red  China's  offensive,  stra- 
tegic nuclear  missiles  arsenal  despite 
China's  refusal  to  join  the  current  nu- 
clear testing  moratorium  or  adhere  to 
missile  technology  controls; 

Sanctioned  Taiwan— but  not  main- 
land China— for  inadequate  endangered 
species  convention  enforcement; 

Insulted  the  democraticall.y  elected 
President  of  America's  long-time 
friend  and  ally  on  Taiwan  at  the  behest 
of  the  Communist  Chinese  ambassador 
in  Washington; 

And  insulted  the  U.S.  Congress  the 
elected  representatives  of  the  Amer- 
ican people — in  an  effort  to  placate 
Beijing's  dictators. 

What  has  all  of  this  gotten  the  Unit- 
ed  States?   Nothing.    Even   on   human 


rights,  the  one  issue  on  which  the  Clin- 
ton administration  staked  its  entire 
policy,  the  result  is  failure. 

The  State  Department's  own  1993 
human  rights  report  chronicles  abuse 
after  abuse  by  Beijing.  China's  human 
rights  record  has  deteriorated  further 
with  the  arrest  and  disappearance  of 
many  formerly  free  dissidents.  Accord- 
ing to  Human  Rights  Watch,  while 
China  has  freed  25  political  prisoners 
over  the  past  year— something  the 
State  Department  highlights,  the  Com- 
munists have  turned  around  and  ar- 
rested over  100  more.  Where  I  come 
from,  that  is  known  as  regression,  not 
progress. 

In  Tibet,  Chinese  colonization  and 
the  methodical  destruction  of  Tibet's 
distinct  heritage  continue  at  full  speed. 
Even  after  the  Dalai  Lama  met  the 
Chinese  precondition  for  talks,  namely 
that  the  Tibetans  would  not  raise  the 
issue  of  independence,  the  Communists 
still  refuse  to  negotiate. 

Yet,  despite  the  obvious  lack  of  sig- 
nificant, overall  progress  as  called  for 
in  the  President's  own  executive  order, 
China's  MFN  is  being  renewed. 

Mr.  President,  the  manner  in  which 
the  administration  has  pandered  to  the 
Communist  Chinese  is  embarrassing 
and  degrading  to  the  United  States.  We 
are  not  eunuchs  required  to  kowtow  to 
every  demand  of  the  Chinese  emperor. 

The  ramifications  of  this  debacle  go 
way  beyond  the  Great  Wall.  Why 
should  North  Korea  take  seriously  our 
threats  of  sanctions  should  they  con- 
tinue to  refuse  inspections  of  their  nu- 
clear facilities?  It's  no  wonder  two-bit 
generals  in  Haiti  laugh  at  us.  American 
credibility  is  being  lost  and  I  fear  that 
the  cost  President  Clinton  will  incur  to 
regain  respect  is  the  unnecessary  loss 
of  American  lives  in  some  ill-defined 
military  (mis)-adventure  somewhere. 

It  is  time  for  President  Clinton  to 
learn  from  mistakes  and  craft  a  more 
effective  policy  that  recognizes  China 
as  the  tough.  Communist  competitor 
that  it  is.  Instead  of  allowing  the  Chi- 
nese ambassador  in  Washington  to  dic- 
tate our  China  policy.  Foggy  Bottom 
ought  to  stand  up  and  fight  for  Amer- 
ican interests.  No  relationship  is  too 
sensitive  or  fragile  to  be  a  fair  rela- 
tionship. 

Trul.v  successful  Sino-American  rela- 
tions must  be  based  on  respect.  Mr. 
President,  how  can  the  United  States 
effectively  pressure  the  Chinese  to  ad- 
dress satisfactorily  unfair  trade,  non- 
proliferation  and  human  rights  con- 
cerns if  we  succumb  repeatedly  to  Chi- 
nese blackmail  and  make  hollow 
threats,  like  MFN  revocation,  for 
which  we  have  no  intention  of  carrying 
out?  China  will  only  start  treating 
American  interests  with  respect  when 
this  administration  begins  to  act  in 
ways  that  command  respect.  Renewing 
MFN  under  today's  h.vpocritical  stand- 
ards is  a  poor  way  to  start  command- 
ing respect. 


TRIBUTE  TO  MR.  LEE  FLEETWOOD 
POWELL 

Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  pa.v  tribute  to  an  out- 
standing Kentuckian,  Mr.  Lee 
Fleetwood  Powell,  who  passed  away 
April  6,  1994.  Mr.  Powell,  a  longtime 
resident  of  Paducah,  KY.  will  long  be 
remembered  for  his  dedication  to  his 
community. 

Mr.  Powell's  outstanding  leadership 
qualities  first  became  recognizable 
when  he  attended  Abilene  Christian 
University,  where  he  played  on  the  bas- 
ketball team  and  served  as  captain  of 
the  1932  football  team.  Throughout  his 
life  Mr.  Powell  continued  to  strongly 
support  the  university  while  pursuing  a 
distinguished  career  with  his  family's 
business.  Old  Hickory  Clay  Co.  of  Padu- 
cah. 

In  1963,  Mr.  Powell  was  named  to  the 
.\bilene  Christian  College  National  De- 
velopment Council  and  was  honored  as 
Outstanding  Alumnus  of  the  Year.  He 
also  served  as  president  of  the  ACU 
Alumni  Association,  chairman  of  the 
ACU  Advisory  Board,  and  he  received 
an  honorary  doctor  of  letters  from  the 
university  in  1984.  Two  years  later  he 
was  inducted  into  the  Abilene  Chris- 
tian Athletic  Hall  of  Fame.  In  1993.  fol- 
lowing a  gift  from  Mr.  Powell  to  con- 
struct the  5,000  square-foot  facility,  the 
Lee  Powell  Fitness  Center  was  dedi- 
cated. 

Mr.  Powell  was  also  actively  involved 
in  athletics  within  the  community.  He 
served  as  a  football  and  basketball 
coach  in  Texas  and  in  Fulton,  KY.  Mr. 
Powell  left  coaching  in  1935  when  his 
father-in-law,  Ralph  Scott,  asked  him 
to  take  over  Old  Hickory  Clav  Co. 
After  serving  as  president  for  a  number 
of  years.  Mr.  Powell  sold  the  business 
to  his  children  and  grandchildren  in 
1988. 

Mr.  Powell  gained  respect  in  Paducah 
by  offering  his  time  and  service  to  the 
community.  He  was  appointed  to  the 
Paducah  City  School  Board  in  1939  and 
served  on  the  board  for  19  years,  in- 
cluding 15  years  as  chairman.  Mr.  Pow- 
ell was  also  active  in  the  Paducah 
Chamber  of  Commerce,  the  Rotary 
Club,  the  Kentucky  Council  on  P^co- 
nomic  Education,  and  Lions  Club, 
where  he  served  as  president.  He  was 
also  a  member  of  the  Paducah  Broad- 
way Church  of  Christ,  where  he  was  an 
elder  over  40  years  and  the  church 
treasurer  for  25  years. 

Lee  Fleetwood  Powell  was  a  man  who 
strived  to  serve  his  community.  He 
continuously  offered  his  time  and  his 
resources,  and  his  efforts  have  left  a 
strong  impression  on  the  Paducah  com- 
munity. He  was  an  outstanding  leader, 
inspiration,  and  driving  force  in  the 
Paducah  econom.v  and  the  community, 
and  I  commend  him  for  his  dedication 
and  service. 
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THE  DEATH  OF  MARY  ELLEN 
MONRONEY 


Mr.  BOREN.  Mr.  President,  in  early 
May,  the  State  of  Oklahoma  lost  one  of 
its  finest  citizens,  and  the  U.S.  Senate 
family  lost  one  of  its  most  beloved 
members  with  the  death  of  Mary  Ellen 
Monroney.  For  many  of  us  from  Okla- 
homa and  indeed,  for  many  Senators 
and  their  spouses,  having  Mary  Ellen 
Monroney  as  a  friend  was  like  having  a 
second  mother  in  Washington. 

She  was  the  widow  of  the  late  Okla- 
homa Senator  A.S.  [Mike]  Monroney 
who  was  for  three  decades  an  outstand- 
ing member  of  the  Congress  and  the  ar- 
chitect of  the  post  World  War  II  reform 
of  this  institution. 

Mary  Ellen  Monroney  was  a  remark- 
able person  in  her  own  right.  She  was  a 
confidant  and  adviser  to  First  Ladies, 
Presidents,  foreign  leaders,  and  dip- 
lomats. She  set  high  standards  for  her- 
self and  never  compromised  them.  She 
was  full  of  courage,  spirit,  and  deter- 
mination. The  trials  of  life  never  de- 
feated her.  Complete  honesty  was  her 
trademark  and  to  say  that  she  was  can- 
did was  an  understatement.  It  is  no 
wonder  that  young  people  especially 
were  drawn  to  her  and  were  inspired  by 
her  example,  her  standards,  and  her 
spunk.  She  was  herself  forever  young, 
forever  open  to  new  ideas,  forever  curi- 
ous and  learning  more  each  day. 

I  was  deeply  honored  to  be  asked  by 
her  son,  Mike  Monroney,  Jr.,  and  her 
family  to  share  a  few  words  about  her 
at  a  memorial  service  at  the  National 
Cathedral  on  May  10,  1994.  Mr.  Presi- 
dent, I  know  that  I  speak  for  all  Mem- 
bers of  the  Senate  when  I  extend  our 
sincere  sympathy  to  the  Monroney 
family  and  our  gratitude  for  the  friend- 
ship and  life  of  Mary  Ellen  Monrone.y. 

I  ask  unanimous  consent  that  the 
text  of  my  remarks  at  the  memorial 
service  be  printed  in  the  Record. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Rkcord,  as  follows: 

RK.M.^KKS  of  .SE.\.AT1)R  D.WID  L.  BOREN  AT  THE 

Me.morial     Service     for     Mary     Eli, en 
Monroney.  Bethlehem  Chai'el.  Wa.shing- 
TON  National  Cathedral,  May  10.  1994 
We  come  to^'elher  today  to  pay  tribute  to 
a     truly     remarkable     person.     Mary     Ellen 
Monroney.  We  come  to  console  each  other  es- 
pecially Mike  .Jr..  Michael.  Erin.  .^lice.  and 
Susanna,   her  son  and  grandchildren,   all   of 
whom  she  loved  very  much 

We  will  all  miss  her.  To  many  of  us.  as 
DeVier  Pierson  told  an  audience  in  Okla- 
homa over  the  weekend,  she  was  our  second 
mother;  our  mother  in  Washington.  We'll 
miss  her  terribly-  her  wit.  her  curiosity — her 
commentary  on  the  world  around  us. 

But.  we  also  come  today  to  celebrate.  We 
know  today  that  heaven  is  not  a  boring  place 
with  Mary  Ellen  there.  We  chuckle  as  we 
think  that  Our  Heavenly  Father  had  better 
not  ask  Mary  Ellen's  opinion  on  any  subject 
if  He  isn't  prepared  to  hear  it  straight  out. 

Recalling  the  special  feature  in  the  Read- 
ers' Digest,  there  are  many  who  would  say 
that  "Maiw  Ellen  was  my  most  unforgettable 
character." 


One  of  her  closet  friends.  Mary  Eddy  Jones 
of  Oklahoma  City,  said  to  me  recently  that 
Mary  Ellen  was  teaching  all  of  us  how  to  die 
and  she  did  by  facing  her  last  illness  with 
courage,  dignity,  and  incredible  grace. 

Above  all.  she  taught  us  how  to  live.  So 
many  of  us  seem  to  keep  waiting  to  live.  We 
put  it  off.  We  plan  to  really  live  some  time 
in  the  future.  Mary  Ellen  always  lived  in  the 
present.  She  found  zest  in  every  moment. 
She  prepared  for  the  future  and  she  espe- 
cially cared  about  young  people,  but  she  en- 
joyed the  preparation  itself. 

Mary  Ellen  was  adventuresome.  I  wasn't 
surprised  to  hear  Michael  tell  the  story  of 
his  grandmothers  urging  him  to  walk  up  the 
gangplank  of  a  foreign  ship  to  look  around. 

She  was  descended  from  pioneers  who  made 
the  1889  land  run  in  Oklahoma.  Mary  Ellen 
had  tremendous  energy  and  a  childlike  curi- 
osity about  everything  around  her. 

Who  else  would  have  taken  an  African  sa- 
fari at  the  age  of  86? 

Who  else  would  have  gotten  a  speeding 
ticket  at  age  85  for  driving  herself  90  miles 
per  hour  passing  over  the  Italian  Alps  to 
visit  her  friend  Lady  Bird  Johnson  who  is 
here  with  us  this  morning? 

She  lived  an  exciting  life  filled  with  the 
events  of  times.  If  she  and  her  mother  had 
not  oversta,yed  their  time  in  Europe  by  shop- 
ping too  long,  she  would  have  been  a  pas- 
senger on  the  fatal  Titanic  voyage  on  which 
she  had  a  ticket.  With  Mary  Ellen  looking 
over  his  shoulder  and  giving  him  orders,  the 
captain  might  never  have  hit  the  iceberg. 
She  danced  with  Fred  Astaire  who  com- 
plimented her  as  a  dance  partner.  She  was  a 
frequent  guest  at  the  polo  outings  of  Will 
Rogers.  She  was  even  offered  a  movie  con- 
tract by  Samuel  Goldwyn.  Hollywood  would 
never  have  been  the  same  had  she  accepted. 

Mary  Ellen  had  many  wonderful  qualities. 
She  was  determined.  Having  heard  the 
former  governor  of  New  Hampshire.  John 
Winant  suggest  to  husband  Mike  that  he 
should  run  for  Congress,  Mary  Ellen  didn't 
stop  until  he  ran  in  spite  of  the  fact  that  he 
had  no  intention  of  doing  so.  When  he 
balked,  she  leaked  his  candidacy  to  the 
newspaper  and  got  so  many  of  his  friends  to 
ask  him  to  become  a  candidate  that  he  fi- 
nally did  so. 

Her  honesty  was  legendary.  Senator 
Monroney  once  advised  her  merely  to  say 
"Indeed!  Indeed!"  when  confronted  with  a 
controversial  statement  so  that  no  one  could 
quote  her  comment  on  either  side  of  the 
issue.  As  we  all  know.  Mary  Ellen  never  said 
"Indeed!  Indeed!"  in  her  entire  life. 

Her  openness  was  constantly  refreshing. 
Once  when  she  was  in  a  dispute  with  a  fa- 
mous Washington  hostess.  Mary  Ellen  was  m 
a  group  of  women  who  were  discussing  the 
person  in  question  in  an  unfavorable  light. 
Finally  one  spoke  up  attempting  to  be  some- 
what kind  and  said  "Well,  the  poor  dear  is 
her  own  worst  enemy."  To  which  Mary  Ellen 
replied.  "Not  when  I'm  ai-ound  she  isn't." 

She  had  high  standards  and  was  a  perfec- 
tionist, whether  she  was  giving  a  dinner 
party  or  learning  all  she  could  about  an 
issue. 

She  was  a  loyal  and  caring  friend  driving 
friends  to  the  hospital,  visiting  those  who 
needed  her  and  helping  her  former  employees 
long  after  they  had  retired. 

She  could  be  very  sensitive  beneath  her 
outward  manner.  Susanna  talked  about  how 
her  grandmother  often  .squeezed  her  hand 
under  the  table  at  dinner  parties  and  she  felt 
her  love  and  strength.  We  have  all  felt  it  in 
crucial  moments. 

She  was  a  mentor  to  countless  Senate 
wives  and  an  advisor  and  confidant  to  many 


including  First  Ladies  Bess  Truman,  Ba  -bara 
Bush,  and  Lady  Bird  Johnson. 

She  took  time  for  young  people  and  always 
spoke  to  my  college  interns  from  Oklahonna 
each  summer,  'Venturing  into  a  controversial 
area,  she  would  pause  and  say.  "Well.  I 
shouldn't  tell  you  about  that,"  The  students 
would  beg.  "Oh  please  Mrs,  Monroney.  tell 
US'"  She  always  relented 

And  so  today  we  celebrate  the  life  of  a 
truly  unforgettable  character— an  unforget- 
table friend,  mother  and  grandmother, 

A  person  known  as  Mary  Ellen,  George 
Miksch  Sutton,  a  professor  at  the  University 
of  Oklahoma,  was  a  great  ornithologist, 
scholar,  painter,  and  poet.  Near  the  end  of 
his  life,  he  wrote  some  words  which  I  want  to 
share  with  you: 
A  very  little  time  shall  pass — 
A   white-crowned  sparrow's  song  or  two.  a 

rustle  in  the  grass — 
Ere  I  shall  die:  ere  that  which  now  is  grief 

and  sense  of  loss 
And  emptiness  unbearable  shall  vanish 
As  curved  reflections  vanish  with  the  shat- 
tering of  a  glass. 
By  the  wind  shall  be  scattered 
Up  and  down  the  land. 
By  strong  waves  strewn  along  the  farthest 

shore: 
No  part  of  the  dear  world  shall  I  not  reach 

and,  reaching,  understanding. 
No  thing  that  I  have  loved  shall  I  not  love 
and  more. 

No  bird  of  passage  shall  fly  north  or  south 

Breasting  the  stiff  wind  or  pushing  through 
the  fog. 

But  I  shall  be  there,  feeling  the  deep  urge 

That  drives  it  otherwhere  at  summer's  end- 
ing. 

And  otherwhere  once  more  with  spring's  re- 
turn: 

No  creature  the  world  over  shall  experience 
love — 

Drying  its  wings  impatiently  while  clinging 
to  the  old  cocoon. 

Leaping  the  swollen  waterfall,  yapping  to 
the  desert  moon. 

Looping  the  loop  above  some  quaking  bog. 

Pounding  out  drum  music  from  some  rotting 
log. 

But  I  shall  be  there  in  each  sound  and 
move — 

Now  with  the  victor,  now  with  the  van- 
quished, 

A  thousand  thousand  times  I  shall  suffer 
pain. 

.And  that  will  be  a  mere  beginning. 

A  thousand  thousand  times  I  shall  die. 

"Vet  never  finally,  never  irrevocably. 

Always  with  enough  left  of  life  to  start 
again:  to  be  bom. 

To  grow,  give  battle,  win.  lose,  laugh,  cry. 
sing  and  mourn,  to  love, 

Never  quite  losing  the  feeling  of  surprise 

That  it  is  good  to  live  and  die; 

Learning  to  forget  the  word  finally.' 

Learning  to  unlearn  the  word  'ultimately.' 

Learning,  the  long  stretch  of  eternity  having 
just  begun. 

In  recalling  George  Sutton's  words,  we  cel- 
ebrate the  fact  that  Mary  Ellen  will  always 
be  with  us. 

When  we  face  a  challenge,  she'll  be  there 
saying.   "Meet  it!  Don't  give  up!" 

When  we  are  tempted  to  compromise  she 
will  be  there  saying.  "Keep  those  high  stand- 
ards!" 

When  we  are  truly  happy,  we  will  remem- 
ber her  zest  for  life. 

Mary  Ellen,  we  will  love  you— always. 
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AMERICAS  ROLE  IN  THE  WORLD 

Mr.  HATCH.  Mr.  President.  I  wish  to 
take  a  few  moments  to  say  a  few  words 
about  the  American  role  in  the  world. 
With  the  end  of  the  cold  war,  many  be- 
lieved that  the  United  States  could 
stand  down  from  its  leadership  in  the 
world  and  that  the  burdens  of  our  glob- 
al responsibilities  would  diminish. 

In  my  view,  the  cold  war  officially 
ended  on  Christmas  Day  in  1991.  when 
the  red  flag  of  the  Soviet  Union  was 
lowered  for  the  last  time  over  the 
Kremlin.  Yet  during  the  next  2''L>  years, 
the  demands  for  United  States  leader- 
ship have  not  abated.  In  some  respects, 
they  have  increased. 

To  be  sure,  the  challenge  is  different. 
We  are  not  faced  by  a  global  threat 
from  an  ideological  rival.  Instead,  wc 
face  the  challenge  of  increasing  global 
disorder  and  political  instability.  The 
threat  is  not  one  of  conquest  and  in- 
timidation by  a  rival  power.  Instead,  it 
is  one  of  increasing  regional  and  civil 
conflicts  that  will  demand  responses 
from  the  international  community. 

The  world  will  become  engaged  in 
these  conflicts  not  purely  out  of  altru- 
ism. It  will  also  do  so  because  they  will 
affect  the  interests  of  the  international 
community.  Conflicts  can  produce 
thousands  if  not  millions  of  refugees, 
unleash  militants  willing  to  use  terror- 
ism to  achieve  their  goals,  create  mili- 
tary threats  to  vital  resources  such  as 
oil,  breed  drug  trafficking  in  war-torn 
areas,  and  even  lead  to  environmental 
terrorism  as  the  world  saw  during  the 
Persian  Gulf  war. 

Because  the  international  commu- 
nity will  not  be  able  to  remain  indiffer- 
ent in  the  face  of  such  threats,  the 
question  then  becomes  how  the  world 
will  mount  a  response.  I  firmly  believe 
that  the  world  will  not  be  able  to  mobi- 
lize an  effective  response  without 
strong  U.S. leadership. 

As  the  world's  only  military,  eco- 
nomic, and  political  superpower,  the 
United  States  must  lead.  During  the 
cold  war.  we  wrote  the  book  on  leading 
as  a  superpower.  Without  such  leader 
ship,  the  international  community  will 
flounder  in  responding  to  the  new  chal- 
lenges we  face. 

Some  argue  the  United  States  should 
turn  over  the  reins  of  leadership  to  the 
United  Nations.  We  could  make  no 
greater  mistake  than  to  heed  that  ad- 
vice. In  fact,  the  two  most  egregious 
failures  of  policy  over  the  last  2  years 
are  largely  attributable  to  the  United 
Nations. 

Mr.  President,  let  us  look  at  the  ex- 
ample of  the  U.N.  operation  in  Soma- 
lia. We  went  into  Somalia  on  a  human- 
itarian mission.  Our  forces  were  config- 
ured and  equipped  to  perform  that 
task.  Yet.  through  the  United  Nations, 
our  responsibilities  expanded. 

Within  6  months,  the  United  Nations 
was  declaring  that  our  troops  were  also 
in  Somalia  to  engage  in  nation  build- 
ing -that  is,  to  fix  Somalia's  internal 


problems  so  that  we  would  leave  behind 
a  stable  and  democratic  government. 
But  military  forces  are  not  suited  to 
such  a  mission.  Moreover,  when  the 
United  Nations  transformed  our  goal. 
it  did  not  simultaneously  transform 
the  size  and  configuration  of  our 
forces. 

Our  mission  and  our  forces  were  to- 
tally mismatched.  In  large  measure, 
the  subsequent  disaster  in  Mogadishu 
was  the  result  of  ceding  leadership  over 
the  Somalia  mission  to  the  United  Na- 
tions. 

An  even  more  tragic  example  of  mud- 
dled U.N.  leadership  is  the  situation  in 
Bosnia.  In  1991,  when  the  dissolution  of 
the  former  Yugoslavia  began,  the  Unit- 
ed States  delegated  its  leadership  role 
to  its  European  allies  and  to  the  Unit- 
ed Nations.  We  have  all  seen  on  tele- 
vision the  tragic  result  of  unchecked 
Serbian  aggression  and  ethnic  cleans- 
ing. 

What  went  wrong?  The  United  Na- 
tions opted  for  a  course  of  action  based 
on  diplomacy  unsupported  by  the  judi- 
cious use  of  power.  It  imposed  an  arms 
embargo  on  all  of  the  countries  emerg- 
ing from  the  former  Yugoslavia  and 
launched  an  unending  series  of  negotia- 
tions among  the  combatants.  However, 
because  Serbia  inherited  the  armed 
forces  and  munitions  industry  of  the 
former  Yugoslavia,  the  effect  of  the 
arms  embargo  was  to  keep  the  victims 
of  aggression  weak  and  to  facilitate 
Serbia's  aggression. 

In  addition,  the  United  Nations  un- 
willingness to  recognize  that  negotia- 
tions alone  would  not  stop  Serbia  was 
ruthlessly  exploited  by  Serbian  lead- 
ers, who  feigned  a  desire  to  reach  a  set- 
tlement only  to  undermine  any  move- 
ment within  the  United  Nations  to 
take  stronger  action  and  to  create  a 
smokescreen  for  continuing  aggression 
and  ethnic  cleansing. 

The  real  tragedy  was  that  this  out- 
come could  have  been  avoided  through 
sensible  policy.  If  the  United  States 
had  exercised  wise  leadership,  it  could 
have  lifted  the  arms  embargo  against 
Croatia  and  Bosnia  the  victims  of  ag- 
gression -in  order  to  create  a  balance 
of  power  on  the  ground.  That,  in  turn, 
would  have  given  the  Serbs  a  genuine 
incentive  to  negotiate  and  reach  a  just 
peace  settlement. 

It  is  not  too  late  to  adopt  such  a 
course.  But  U.S.  policy  is  hamstrung 
by  its  delegation  of  power  to  the  Unit- 
ed Nations,  and  the  United  Nations 
cannot  lead  because  of  conflicting 
views  among  its  members  and  its  con- 
tinuing myopia  about  how  to  resolve 
the  conflict. 

Mr  President,  the  United  Nations 
has  not  led  effectively  and  cannot  lead 
effectively  in  the  future.  Turbulent 
times  in  a  changing  world  cannot  be 
managed  through  leadership  by  com- 
mittee. It  is  time  for  the  United  States 
to  abandon  its  apparent  belief  that  the 
United  Nations  can  be  the  substitute 
for  American  leadership. 


The  issue  of  leadership  would  not 
matter  if  the  stakes  were  small.  But 
great  opportunities  will  be  forfeited 
unless  the  United  States  leads.  In  the 
former  Soviet  Union,  15  new  countries 
are  struggling  to  consolidate  their 
independence  and,  in  many  cases,  to 
develop  working  democratic  institu- 
tions amid  the  economic  ruins  left  in 
the  aftermath  of  communism. 

After  the  Soviet  Union  was  dissolved 
in  December  1991  and  Yeltsin  launched 
his  reforms  in  January  1992,  the  United 
States  and  the  West  were  shockingly 
complacent.  It  took  more  than  6 
months  before  an  assistance  package 
was  put  together.  What's  worse,  very 
little  of  the  assistance  was  ever  deliv- 
ered. As  a  result,  the  opportunity  to 
jump  start  free  market  economics  and 
democracy  in  Russia  might  have  been 
lost. 

The  failure  of  leadership  was  even 
worse  with  respect  to  the  non-Russian 
states  of  the  former  Soviet  Union.  To 
this  day.  the  West  has  not  adopted  an 
activist  approach  to  help  these  new 
countries  transform  their  economic 
and  political  systems  and  to  provide 
for  their  own  security. 

To  be  sure,  one  of  the  problems  is 
that  there  is  no  model  for  transforming 
a  command  economy  into  a  free  mar- 
ket economy.  There  is  no  road  map  for 
the  policies  that  need  to  be  adopted. 
However,  without  U.S.  leadership,  no 
creative  effort  to  develop  such  a  model 
will  likely  take  place.  The  Europeans, 
whose  economies  are  saddled  with  even 
more  bureaucracy  than  ours,  cannot 
preach  what  they  do  not  practice.  The 
Japanese  are  not  trusted  by  the  Rus- 
sians. Only  the  United  States  can  lead 
the  way  in  this  vital  task. 

It  is  vitally  important  that  we  do  so 
because  of  the  consequences  should  re- 
forms fail.  Russia  could  become  a  reac- 
tionary, expansionist  power,  as  the  re- 
cent parliamentary  elections  have  sug- 
gested it  might.  Economic  crisis  in  the 
non-Russian  states  could  result  in 
weak,  vulnerable  states  along  Russia's 
periphery.  I  cannot  Imagine  any  for- 
mula more  certain  to  produce  dan- 
gerous political  and  military  instabil- 
ity in  Eurasia,  particularly  after  the 
feckless  response  to  Serbian  aggression 
in  the  former  Yugoslavia. 

Great  opportunities  and  potential 
dangers  also  exist  in  Asia,  where  free- 
market  economics  have  created  the 
fastest  growing  economies  in  the  world 
but  where  the  lack  of  a  security  struc- 
ture creates  the  threat  of  arms  races 
and  political  rivalry.  Every  year,  the 
amount  of  new  GDP  created  by  the 
growing  economies  of  the  Pacific  basin 
is  larger  than  the  entire  economy  of 
Germany.  Moreover,  the  successful  de- 
veloping countries  of  Asia  can  serve  as 
models  for  market-driven  development 
in  other  parts  of  the  third  world. 

As  these  economies  have  grown,  how- 
ever, so  have  military  budgets.  East 
Asia  exceeds  any  other  region  in  the 


world  in  terms  of  increasing  defense 
spending.  Countries  that  used  to  be 
minor  players  or  weak  regional  powers 
will  have  the  resources  to  play  wider 
roles  and  to  assert  wider  interests.  As 
they  do  so,  the  potential  for  clashing 
interests  will  increase. 

China  is  an  example  of  the  opportuni- 
ties and  dangers  we  face.  The  economic 
reforms  adopted  by  China  since  1978 
have  unleashed  tremendous  growth. 
Over  time,  the  erosion  of  state  control 
over  the  economy  and  erosion  of  the 
dependence  of  individuals  and  families 
on  the  state  for  basic  necessities  will 
open  the  door  to  peaceful  political 
change  in  China. 

Incidentally,  that's  one  reason  we 
should  not  revoke  China's  most-fa- 
vored-nation trade  status.  To  do  so 
would  undercut  the  very  economic  de- 
velopment that  holds  the  greatest 
promise  for  the  peaceful  trans- 
formation of  China's  political  system. 

This  economic  growth  has  not  only 
internal  but  also  external  political 
consequences.  Regardless  of  our  views 
of  China's  human  rights  record,  we 
cannot  afford  to  create  irreconcilably 
hostile  relations  with  a  country  whose 
foreign  policies  will  be  critical  to  long- 
term  stability  in  Asia. 

Today.  China  is  a  nuclear  power,  a 
major  arms  exporter,  and  a  regional 
power.  If  China's  growth  continues,  it 
will  become  the  world's  second  largest 
economy  in  the  next  century  and  could 
well  become  the  dominant  military 
power  in  East  Asia.  Although  we 
should  speak  out  on  Chinas  human 
rights  abuses,  we  must  not  hinge  the 
entire  Sino-American  relationship  on 
this  issue.  Too  much  is  at  stake  in  the 
long  term  to  forfeit  opportunities  for 
cooperation  and  constructive  engage- 
ment with  China. 

As  the  potential  developments  in 
East  Asia  show,  those  who  say  the  end 
of  the  cold  war  means  the  United 
States  can  afford  to  put  lower  priority 
on  security  issues  are  wrong.  We  have 
vital  interests  at  stake  in  Europe,  East 
Asia,  the  Persian  Gulf,  and  the  Western 
Hemisphere. 

Potential  threats  to  those  interests 
continue  to  exist.  For  example,  Sad- 
dam Hussein's  regime  still  poses  a 
long-term  threat  to  our  interests  in  the 
Persian  Gulf.  His  military  capabilities 
were  only  partially  destroyed  in  the 
gulf  war.  Iraq  retains  the  ability  to 
mount  a  nuclear  weapons  program.  The 
economic  embargo  and  no-fly  zones  im- 
posed on  Iraq  cannot  topple  his  regime. 
Since  the  international  community's 
determination  to  keep  these  sanctions 
in  place  will  wane  over  time,  we  must 
maintain  the  military  capability  to 
protect  Western  interests  in  the  gulf. 

In  addition,  I  believe  that  we  could 
do  more  to  undermine  Saddam's  grip 
on  power.  We  could  tighten  the  sanc- 
tions by  pressing  Jordan  to  cut  off 
commercial  traffic  to  Iraq.  We  could 
build   up   the   political   stature   of  the 


Iraqi  National  Congress,  the  umbrella 
organization  of  the  Iraqi  opposition. 
We  could  provide  the  Kurds  in  the 
north  and  Shia  Arabs  in  the  south  with 
arms  for  self  defense. 

In  a  broader  sense,  we  have  a  vital  in- 
terest in  global  stability.  Total  U.S. 
trade  accounts  for  more  than  35  per- 
cent of  the  U.S.  gross  domestic  prod- 
uct, and  international  trade  depends  on 
stability.  The  enormous  expansion  of 
trade  over  the  past  40  years  was  made 
possible  by  the  security  umbrella  pro- 
vided by  U.S.  global  military  capabili- 
ties. 

Some  say  that  in  the  future  arms 
control  alone  can  achieve  such  stabil- 
ity. I  do  not  agree.  Nations  acquire 
arms  to  assert  or  defend  conflicting  in- 
terests, not  because  of  the  absence  of 
arms  control  treaties. 

During  the  cold  war,  no  issue 
consumed  more  time  on  the  part  of 
American  Presidents  but  produced 
fewer  results  than  arms  control.  All 
the  United  States-Soviet  negotiations 
and  summit  meetings  produced  agree- 
ments that  only  slightly  altered  the 
military  spending  and  weapons  pro- 
curement programs  of  the  two  coun- 
tries. Once  the  cold  war  was  over — that 
is,  once  the  democratic  revolution  in 
Russia  made  Moscow  a  potential  friend 
rather  than  an  adversary — the  major 
arms  reductions  under  Start  I  and 
Start  II  become  possible. 

Thus,  the  lesson  of  the  cold  war  is 
that  it  is  not  arms  control  but  concrete 
political  interests  and  relationships 
that  will  determine  military  spending 
and  stability. 

That  has  implications  for  many  post- 
cold-war  arms  control  issues.  It  would 
be  a  mistake,  for  example,  to  pursue  a 
total  ban  on  nuclear  weapons  testing. 
The  fact  is  that  we  continue  to  depend 
on  nuclear  weapons  as  part  of  our  mili- 
tary posture.  As  long  as  we  do  so.  we 
must  conduct  sufficient  tests  to  ensure 
the  safety  and  reliability  of  those 
weapons. 

Efforts  to  reduce  the  international 
arms  trade  must  also  be  realistic.  The 
problem  is  not  the  level  of  trading  in 
military  equipment  but  the  effect  of 
such  sales  on  regional  balances  of 
power.  There  is  nothing  wrong  with 
selling  arms  to  Israel  and  other  friend- 
ly and  non-aggressive  states.  United 
States  efforts  to  constrain  the  flow  of 
arms  should  be  focused  on  keeping 
weaponry  and  munitions  out  of  the 
hands  of  international  outlaws,  such  as 
Syria.  Libya,  Iraq.  Iran,  and  North 
Korea. 

Proliferation  of  weapons  of  mass  de- 
struction and  the  means  to  deliver 
them  will  become  increasingly  impor- 
tant. So  far,  U.S.  policy  has  been  short- 
sighted. Too  often,  we  focus  solely  on 
export  controls  designed  to  block  the 
acquisition  of  critical  Western  tech- 
nologies by  would-be  proliferators.  Ex- 
port control  is  important,  and  the  Clin- 
ton administration  has  erred  in  loosen- 


ing export  control  in  ways  that  will  fa- 
cilitate such  evasions. 

More  important,  vulnerable  states 
can  be  persuaded  not  to  develop  or  re- 
tain weapons  of  mass  destruction  by 
enhancing  their  security.  Ukraine,  for 
example,  has  been  tempted  to  retain 
nuclear  weapons  because  of  the  poten- 
tial security  threat  from  Russia. 
Therefore,  the  most  effective  route  to 
ensuring  that  the  democratic  govern- 
ment of  Ukraine  forgo  the  nuclear  op- 
tion would  be  to  develop  policies  and 
security  relationships  in  the  former 
Soviet  Union  that  alleviate  Kiev's  po- 
tential fears. 

The  greatest  problem  is  not  prolifera- 
tion by  countries  such  as  Ukraine  but 
proliferation  by  rogue  states  that 
might  actually  use  such  weapons. 
North  Korea  comes  to  mind  here.  No 
one  should  underestimate  the  dif- 
ficulty of  controlling  proliferation  in 
such  situations. 

Although  we  should  spare  no  politi- 
cal and  economic  instruments  of 
power,  we  have  very  little  leverage  vis- 
a-vis North  Korea.  Even  a  total  embar- 
go will  likely  not  be  decisive  against 
one  of  the  most  isolated  governments 
in  the  world.  The  only  viable  option  is 
to  work  with  China.  Japan,  and  South 
Korea  to  persuade  and  pressure  North 
Korea  to  allow  international  inspec- 
tions of  its  nuclear  facilities  that 
would  prevent  diversion  of  nuclear  ma- 
terials to  a  weapons  program. 

Beyond  these  security  issues,  the 
international  community  will  face 
many  problems  related  to  unstable 
multinational  states,  ethnic  conflicts, 
and  containing  interstate  tensions.  The 
progress  in  the  Palestinian-Israeli 
peace  process  is  encouraging.  The 
democratic  breakthrough  in  South  Af- 
rica is  hopeful  but  fragile. 

In  these  and  other  cases,  the  United 
States  should  not  be  a  passive  observer 
but  an  active  participant  in  advancing 
peaceful  progress.  It  should  do  so  be- 
cause no  other  state  has  the  standing 
and  resources  to  play  a  positive  role.  It 
should  do  so  most  of  all  because  the 
other  side  of  the  coin  of  progress  is  the 
potential  for  horrific  violence,  as  we 
have  witnessed  in  Bosnia  and  in  Rwan- 
da. 

At  the  same  time,  the  United  States 
must  lead  if  the  international  commu- 
nity is  to  address  novel  issues  brought 
about  by  increasing  international 
interdependence.  These  include  inter- 
national environmental  issues,  such  as 
protection  of  endangered  species. 

It  also  includes  developing  concerted 
responses  to  international  criminal  or- 
ganizations that  are  having  an  ever- 
greater  effect  on  American  life.  Such 
organizations  include  not  only  drug 
cartels  but  also  financial  fraud  oper- 
ations and  other  types  of  criminal  ac- 
tivity. The  international  community 
will  never  get  a  handle  on  this  chal- 
lenge unless  the  United  States  leads 
the  way  in  developing  strategies  and 
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capabilities  to  neutralize  these  organi- 
zations. 

Mr.  President.  I  have  outlined  here 
some  of  the  reasons  why  stronf?  Amer- 
ican international  leadership  is  imper- 
ative. In  closinR.  I  would  like  to  note 
one  additional  reason  why  only  the 
United  States  can  play  this  role:  The 
United  States  is  the  only  major  power 
viewed  around  the  world  as  an  honest 
broker.  Around  the  world,  others  come 
to  the  United  States  for  assistance  not 
only  because  of  our  power  but  also  be- 
cause they  understand  that  our  polices 
are  guided  in  part  by  a  sense  of  what's 
right  and  wrong.  We  often  take  that  for 
granted,  but  historically  American 
leadership- guided  by  idealism -is  the 
exception  but  not  the  rule.  In  a  turbu- 
lent world,  it  is  a  positive  influence 
that  the  international  community  can- 
not afford  to  lose. 


IRRESPONSIBLK  CONGRESS''  HERE 
IS  TODAY'S  BOXSCORE 

Mr.  HELMS  Mr  President,  before  we 
ponder  today's  bad  news  about  the  Fed- 
eral debt,  let's  have  a  little  pop  quiz: 
How  many  million  would  you  say  are 
in  a  trillion?  And  when  you  figure  that 
out.  just  consider  that  Congress  has 
run  up  a  debt  exceeding  $4'''.^  trillion. 

To  be  exact,  as  of  the  close  of  busi- 
ness on  Tuesday.  June  H.  the  P'oderal 
debt  stood — down  to  the  penny —at 
$4,605,761,962,704.33.  This  means  that 
every  man.  woman,  and  child  in  Amer- 
ica owes  $17,666.16,  computed  on  a  per 
capita  basis. 

Mr.  President,  to  answer  the  ques- 
tion—how many  million  in  a  trillion? 
there  are  a  million,  million  in  a  tril- 
lion! I  remind  you.  the  Federal  Govern- 
ment, thanks  to  the  U.S.  Congress, 
owes  more  than  $4'  .■  trillion. 


TRIBUTE  TO  LT.  GEN.  ROBERT  A 
TIKBOUT  ON  HIS  RETIREMENT 
FROM  THE  U.S.  MARINE  COUPS 

Mr.  SASSER.  Mr.  President,  today,  I 
want  to  congratulate  Lt.  Gen.  Robert 
A.  Tiobout.  Deputy  Chief  of  Staff  for 
Installations  and  Logistics.  U.S.  Ma- 
rine Corps,  on  the  occasion  of  his  re- 
tirement from  the  corps. 

During  his  33-yoar  career.  General 
Tiebout  has  served  in  nearly  every  area 
of  logistics  throughout  the  corps  and 
has  distinguished  himself  as  being  the 
first  marine  engineer  ever  to  achieve 
three  star  rank.  He  has  been  cat- 
egorized as  a  marine's  marine.  His  ca- 
reer has  been  marked  by  his  dedication 
to  country,  corps  and  the  marine.s  and 
civilians  serving  our  country.  He  prac- 
ticed total  quality  leadership  long  be- 
fore it  came  in  fashion.  He  has  com- 
manded marines  in  peace  and  war  at 
every  rank  from  second  lieutenant  to 
major  general. 

Whether  he  was  in  the  jungle  of  the 
Republic  of  Vietnam  or  directing  pro- 
curement    during     Operation      Desert 


Shield/Desert  Storm.  General  Tiebout's 
leadership  has  been  marked  by  hon- 
esty, integrity,  and  a  common  sense 
approach  to  every  decision.  His  most 
recent  assignment  was  in  a  position  of 
great  responsibility  where  many  Sen- 
ators and  senior  staff  members  had  dis- 
cussions with  him  regarding  his  testi- 
mony during  hearings  on  subjects  rang- 
ing from  base  closure  to  Marine  Corps 
readiness.  His  credibility  and  devotion 
to  duty  are  unsurpassed. 

Mr.  President.  I  ask  our  colleagues  to 
join  me  in  congratulating  General 
Tiebout  and  his  wife.  Lil.  on  their  tran- 
sition to  civilian  life.  I  am  pleased  to 
note  that  they  have  chosen  to  return  to 
Tennessee,  where  I  know  each  of  them 
will  continue  to  contribute  their  many 
talents,  but  now  for  the  people  of  Ten- 
nessee. I  know  all  of  us  thank  him  for 
his  dedicated,  professional,  and  selfless 
service  to  the  United  States  of  America 
and  to  the  men  and  women  of  our  Ma 
rine  Corps. 


PAN  AM   103 

Mr.  MOYNIHAN.  Mr.  President.  I  rise 
to  discuss  the  supposed  confession  re- 
cently made  by  Youssef  Shaaban.  who 
claims  to  have  carried  out  the  1988  ter- 
rorist bombing  of  Pan  Am  flight  103 
Many  understandably  view  this  abrupt 
and  unexpected  confession  with  skep- 
ticism We  must  of  course  fully  inves- 
tigate Mr.  Shaaban's  claims.  As  we 
should  pursue  every  lead  that  might 
help  bring  to  justice  the  criminals  who 
murdered  the  Pan  Am  103  victims. 

In  doing  so.  we  must  not  let  our  in- 
vestigation of  Mr.  Shaaban's  allega- 
tions distract  us  from  maintaining 
pressure  on  Libya  to  comply  with  ex- 
tradition requests  for  the  already  in- 
dicted suspects.  Abdel  Basset  Ali 
Megrahi  and  Lamen  Khalifa  P^himah  so 
that  they  ma.v  stand  trial.  Libya  con- 
tinues to  twist  and  turn  in  their  efforts 
to  avoid  complying  with  the  Security 
Council's  demands.  Stronger  sanc- 
tions— specifically,  an  oil  embargo — are 
needed. 

I  note  that  during  the  debate  on  Chi- 
na's MFN  status  there  were  some  trou- 
bling comments  made  concerning  the 
Clinton  administration's  views  on  the 
use  of  sanctions  generally,  for  instance 
R.  Jeffrey  Smith's  May  31.  1994.  article 
in  the  Washington  Post.  As  chairman 
of  the  Senate  Foreign  Relations  Sub- 
committee on  Near  Eastern  Affairs  I 
would  like  the  administration  to  un- 
derstand that  there  must  be  no  blink- 
ing in  using  sanctions  to  force  Libya  to 
surrender  the  suspects  in  the  bombing 
of  Pan  .^.m  flight  103.  This  matters. 
Congress  has  not  forgotten,  nor  have 
the  American  people   Nor  shall  we. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  closed. 


FEDERAL  AVIATION  ADMINISTRA- 
TION AUTHORIZATION  ACT  OF 
1994 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  10  a.m. 
having  arrived  and  passed,  the  Senate 
will  now  resume  consideration  of  S. 
1491.  which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S  H91)  to  amend  the  Airport  and 
Airway  Improvement  Act  of  1982  and  author- 
ize appropriations,  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  [Mr  D'AMATO]  is 
recognized. 

Mr.  D'AMATO.  Mr.  President,  yester- 
day on  a  straight  party  line  vote.  Sen- 
ate Democrats  trampled  our  constitu- 
tional responsibility  to  engage  in 
meaningful  congressional  oversight  of 
the  executive  branch  of  Government. 
During  12  years  of  Republican  adminis- 
trations, the  Congress  kept  a  bright 
spotlight  of  congressional  oversight  on 
the  White  House  searching  far  and  wide 
for  any  sign  of  potential  wrongdoing. 
Well,  yesterday,  congressional  Demo- 
crats voted  unanimously  to  turn  the 
lights  out.  Yesterday,  56  Senators 
abandoned  a  200-year  tradition  of  thor- 
ough and  fair  congressional  oversight 
in  favor  of  a  new  policy:  See  no  evil, 
hear  no  evil,  speak  no  evil. 

When  it  cornes  to  advancing  the  pro- 
grams of  the  administration,  it  is  fair 
to  expect  congressional  Democrats  to 
carry  the  President's  water.  But  when 
it  comes  to  our  constitutional  over- 
sight obligations,  the  American  people 
do  not  want  Congress  to  carry  his 
Whitewater,  too.  Make  no  mistake 
about  it:  yesterday.  56  Senators  voted 
to  place  a  short  leash  on  the  congres- 
sional watchdog  and  handed  it  over  to 
the  independent  counsel.  Never  before 
has  Congress  stepped  aside  and  aban- 
doned or  postponed  its  constitutional 
oversight  responsibilities  while  an 
independent  counsel  conducted  an  in- 
vestigation. 

Never  once  in  our  history  has  Con- 
gress authorized  an  independent  coun- 
sel, or  anyone  else,  to  dictate  the  scope 
or  timing  of  congressional  oversight 
activities— that  is,  never  before  yester- 
day. 

Did  Congress  get  permission  from  Ar- 
chibald Cox  or  Leon  Jaworski  to  hold 
Watergate  hearings?  No.  Did  Congress 
postpone  Iran -Contra  hearings  because 
of  concerns  that  hearings  might  inter- 
fere with  Lawrence  Walsh's  ongoing  in- 
vestigation? Absolutely  not.  Yet,  this 
is  exactly  what  Senate  Democrats  have 
done  in  the  case  of  Whitewater. 

Yesterday,  after  Senate  Democrats 
voted  against  my  amendment  for  full 
and  fair  Whitewater  oversight  hear- 
ings. I  began  the  process  of  giving  our 
colleagues  an  opportunity  to.  at  a  min- 
imum, authorize  meaningful  oversight 
activities.  I  plan  to  continue  that  proc- 
ess today  by  offering  amendments  that 


would  provide  the  same  tools  to  the 
Banking  Committee  that  were  provided 
to  countless  other  oversight  commit- 
tees in  the  past. 

Under  the  amendment  adopted  yes- 
terday, it  would  be  impossible  to  con- 
duct genuine  oversight  activities.  Yes- 
terday's amendment  does  not  expressly 
grant  authority  to  order  Federal  and 
State  Governments  to  produce  all  rel- 
evant documents.  Yet,  this  authority 
was  given  to  the  Senate  select  commit- 
tee investigating  Iran-Contra,  the  se- 
lect committee  to  investigate  Justice 
Department  undercover  activities,  es- 
tablished in  1982,  and  the  select  com- 
mittee investigating  Watergate. 

How  is  that?  Why  is  that?  Why  was 
that  authority  necessary  in  those  cases 
and  yet  explicitly  deleted  from  yester- 
da.v's  amendment?  I  will  be  offering  an 
amendment  asking  for  that  same  au- 
thority. 

Yesterday's  amendment  does  not  ex- 
pressly provide  for  access  to  any  rel- 
evant evidence  in  the  control  of  the 
Federal  Government's  agencies  or  de- 
partments. Yet,  this  authority  was 
given  to  the  Senate  select  committee 
investigating  Iran-Contra,  the  select 
committee  to  investigate  the  Justice 
Department  undercover  activities,  and 
the  Senate  select  committee  inves- 
tigating Watergate.  We  are  going  to 
ask  for  that  same  authority. 

Mr.  President,  there  is  an  established 
procedure  but  we  have  trampled  over  it 
by  providing  such  a  limited  scope  to 
the  hearings  so  that  these  hearings 
would  be  worthless. 

Yesterday's  amendment  does  not  en- 
courage the  oversight  committee  to 
seek  access  to  information  acquired  or 
developed  by  other  investigatory  bod- 
ies. Yet,  when  the  Senate  established  a 
select  committee  on  Iran-Contra.  it  in- 
cluded a  statement  encouraging  that 
committee  to  obtain  information  ac- 
quired or  developed  by  other  investiga- 
tory bodies.  That  same  methodology 
should  be  part  and  parcel  of  this  com- 
mittee and  of  all  oversight  committees 
undertaking  these  kinds  of  investiga- 
tions. 

Yesterday's  amendment  does  not  re- 
quest the  independent  counsel  to  make 
relevant  evidence  available  to  the  over- 
sight committee  to  assist  the  Congress 
in  conducting  a  thorough  investigation 
in  an  expeditious  fashion.  Yet,  it  is  in- 
teresting that  there  was  such  a  provi- 
sion in  the  resolution  establishing  the 
Senate  Iran-Contra  select  committee. 

Wh.v  have  we  not  followed  the  normal 
prescription?  How  is  it  that  we  have 
now  come  to  a  point  where  we  have 
stripped  down  and  made  impotent  any 
hearings  that  could  have  a  meaningful 
inquiry?  After  having  insisted  that  the 
Senate  wait  to  hold  hearings  until  the 
independent  counsel  has  completed  its 
first  phase  of  investigation,  the  amend- 
ment adopted  yesterday  fails  to  re- 
quest that  the  independent  counsel 
make  available  his  evidence  to  the 
Whitewater  oversight  committee. 


Why?  What  do  we  have  to  hide? 

Mr.  President.  I  will  offer  an  amend- 
ment to  address  those  obvious  defi- 
ciencies in  the  legislation  which  is  now 
being  considered. 

Mr.  President,  yesterday,  one  of  my 
colleagues  called  the  amendment  sup- 
ported by  Democrats  a  "fig  leaf  "  I 
think  that  was  too  generous  for  a 
transparent  effort  to  prevent  meaning- 
ful and  fair  congressional  oversight  of 
the  WTiitewater  affair. 

The  American  people  can  see  right 
through  that.  I  believe  they  will  come 
to  understand  that  that  was  not  a  bona 
fide  effort  to  give  people  the  hearings 
that  they  are  entitled  to. 

.^MEND.MENT  NO.  1782 

tPurpo.se:  To  authorize  hearings  on  the  cir- 
cumstances surrounding^  and  the  propriety 
of  the  commodities-futures  trading  activi- 
ties of  Hillary  Rodham  Clinton) 
Mr.  D'AMATO.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The      PRESIDING      OFFICER.      The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  New  York  [Mr.  D'Am.\to] 

pi-oposes  an  amendment  numbered  1782. 

The  amendment  is  as  follows: 
At  the  appropriate  place,  insert  the  follow- 
ing: 

Notwithstanding  any  other  provision  of 
this  Act.  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs  [special  subcommit- 
tee] shall  conduct  an  investigation  into, 
study  of.  and  hearings  on.  all  matters  which 
have  any  tendency  to  reveal  the  full  facts 
.about  the  circumstances  surrounding  and 
the  propriety  of  the  committees-futures 
trading  activities  of  Hillary  Rodham  Clin- 
ton. 

Mr.  DASCHLE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  as  if  in 
morning  business  for  not  to  exceed  6 
minutes. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 


CRANBERRY  WETLANDS 

Mr.  GORTON.  Mr.  President,  shortly 
before  the  Senate  left  for  the  Memorial 
Day  recess,  the  chairman  of  the  Senate 
Environment  and  Public  Works  Com- 
mittee announced  that  the  Senate 
would  soon  consider  legislation  to  re- 
authorize the  Clean  Water  Act.  In  an- 
ticipation of  the  consideration  of  this 
legislation.  I  have  been  working  with 
the  chairman  and  ranking  Republican 
member  of  the  committee  to  address 
the  unique  concerns  that  cranberry 
growers  have  with  the  wetlands  title  in 
the  committee's  legislation. 


Washington  State  is  certainly  not 
the  largest  of  the  cranberry  producing 
States,  but  when  the  growers  of  my 
State  asked  for  help  in  trying  to  make 
the  Clean  Water  Act  work  for  them.  I 
listened  to  their  concerns.  I  told  the 
Washington  State  growers  that  I  would 
do  what  I  could  to  help  them  because  I 
know  that  the  jobs  of  the  workers  in 
cranberry  processing  plants,  and  the 
ability  of  individual  growers  to  provide 
jobs  and  economic  opportunities  to 
families  in  committees  along  the  coast 
of  Washington  State,  depend  upon 
making  the  Clean  Water  Act  work  for 
these  growers.  The  growers  and  I  have 
worked  hard  with  the  committee  over 
the  past  several  months  in  an  attempt 
to  develop  a  compromise  that  will  ad- 
dress the  concerns  of  cranberry  grow- 
ers. I  continue  to  hope  that  a  com- 
promise can  be  worked  out.  but  in  the 
event  that  it  cannot,  I  am  prepared  to 
offer  an  amendment  on  the  floor  on  be- 
half of  tne  growers  of  my  State  and  of 
other  States. 

Mr.  President,  a  few  months  ago  sev- 
eral environmental  groups  sent  a  letter 
to  Senators  suggesting  that  cranberry 
wetlands  were  not  "good"  wetlands. 
The  April  18  letter  from  the  National 
Wildlife  Federation  is  full  of  many  in- 
accuracies on  cranberry  wetlands,  and 
today  I  will  clear  up  these  inaccuracies 
and  set  the  record  straight. 

Inaccuracy  No.  1:  The  letter  asserts 
that  cranberry  growers  are  seeking  an 
exemption  from  the  Clean  Water  Act. 

After  several  discussions  with  com- 
mittee staff  it  became  clear  that  an  ex- 
emption, while  preferable  to  the  grow- 
ers, was  of  some  concern  to  that  com- 
mittee— so  the  growers  compromised. 
Today  we  are  working  with  the  com- 
mittee to  make  nationwide  permit  34, 
which  has  already  been  granted  for 
cranberry  growing  operations,  more 
workable  for  individual  growers. 

Inaccuracy  No.  2;  The  letter  falsely 
states  that  cranberry  wetlands  "de- 
grade water  quality  *  *  *  harm  fish- 
eries *  *  *  and  reduce  water  quantity." 

A  1991  study  by  the  Environmental 
Protection  Agency  and  the  Massachu- 
setts Executive  Office  of  Environ- 
mental Affairs  on  Buzzards  Bay  stated 
that  the  cranberry  bog  system  "plays 
an  increasingly  important  role  in  tUe 
preservation  of  open  space,  water  stor- 
age and  conservation,  ground  water  re- 
charge, and  in  providing  wildlife  '.labi- 
tat." 

Those  unfamiliar  with  iranoerry 
growing  operations  may  not  realize 
that  for  every  acre  of  active  cranberry 
wetlands,  a  grower  has  an  average  of  10 
acres  of  surrounding  land  that  is  not 
farmed,  but  left  relatively  untouched 
to  support  the  cranberry  wetlands. 

I  am  continually  amazed  to  read 
statements  by  environmental  organiza- 
tions that  attempt  to  paint  all  of  agri- 
culture as  destroyers  of  the  land  and 
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the  environment.  NothinK  could  be  fur- 
ther from  the  truth.  Cranberry  grow- 
ers—  together  with  the  rest  of  our  Na- 
tion's agriculture  community— have  a 
vested  interest  in  the  land  from  which 
they  make  their  livelihood.  And,  in  the 
opinion  of  this  Senator,  to  make  state- 
ments to  the  contrary  does  a  groat  dis- 
service to  the  families  across  Washing- 
ton State  and  the  Nation  who  provide  a 
great  and  important  contribution  to 
our  Nation's  economy  and  food  supply. 

Inaccuracy  No.  3:  The  letter  states 
that  "cranberry  growers  already  re- 
ceive streamlined  review  for  convert- 
ing wetlands  and  streams  into  cran- 
berry beds  under  nationwide  permit 
34." 

Mr.  President,  if  only  this  statement 
were  true.  In  fact,  cranberry  growers 
cannot  effectively  use  this  nationwide 
permit  because  Federal  and  State 
agencies  are  not  allowing  growers  to 
use  it  as  it  was  intended.  Consequently, 
growers  are  not  seeking  an  exemption 
from  section  404  permitting  process, 
but  rather  a  legislative  solution  to 
allow  the  nationwide  permit  to  work  in 
practical  terms. 

In  fact,  prior  to  the  Memorial  Day  re- 
cess, EPA  Administrator  Carol 
Browner  stated  in  testimony  before  the 
House  Public  Works  and  Transpor- 
tation Committee  that, 

The  administration  believes  that  the  con- 
cerns of  cranberry  tfrowei-s  can  be  addressed 
without  creating  new  exemptions  from  per- 
mitting requirements,  and  in  ways  that  not 
only  meet  the  needs  of  the  potential  appli- 
cants, but  also  provide  for  appropriate  Stale 
roles  and  adequate  environmental  protec- 
tion. 

This  is  exactly  what  cranberry  grow- 
ers in  Washington  State  want  and 
need.  I  want  to  make  clear  that  the 
legislative  solution  that  the  growers 
seek  is  not  an  exemption  from  section 
404  permitting  process,  but  rather  a 
way  to  allow  for  modest  expansion  of 
existing  operations,  as  allowed  for 
under  nationwide  permit  34. 

Mr.  President.  I  hope  that  I  have 
cleared  up  any  misconceptions  about 
cranberry  wetlands  that  may  have 
come  about  as  a  result  of  the  letter 
from  national  environmental  groups. 
Although  both  the  growers  and  I  would 
prefer  to  have  this  issue  ironed  out  and 
included  in  a  managers  amendment  to 
the  committee's  clean  water  legisla- 
tion. I  am  prepared  to  offer  an  amend- 
ment on  behalf  of  Washington  State's 
cranberry  growers,  and  those  of  other 
States,  when  the  legislation  comes  to 
the  floor. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
letter  from  the  National  Wildlife  P^ed- 
eration.  dated  April  18.  1994. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Natio.nal  Wu.dlikk  Ff.dkk.\tion. 

Washington.  DC.  April  18.  1994. 
U.S.  Senate, 
Washington.  DC. 

Dkar  Senator:  We  are  writinK  you  because 
we  are  deeply  concerned  that  §404  of  the 
Clean  Water  Act  will  be  seriously  weakened 
by  exemplinK  the  conversion  of  wetlands 
mto  cranberry  beds. 

A  statutory  exemption  for  expansion  of 
cranberry  production  would  have  devastat- 
ing effects  on  the  environment.  Cranberry 
beds  are  so  intensively  managed  that  they 
are  reduced  to  biological  wastelands,  vir- 
tually bereft  of  any  flora  and  fauna  beyond 
the  cranberry  vines  themselves  In  fact,  most 
cranberry  beds  do  not  even  meet  the  regu- 
latory definition  of  wetlands.  Furthermore, 
the  impacts  of  converting  wetlands  to  cran- 
berry production  can  degrade  water  quality 
(adding  sediments,  nutrients,  fertilizers  and 
pesticides  to  downstream  waters,  sometimes 
in  acutely  toxic  amounts);  harm  fisheries 
(altering  cold  water  fisheries  and  impeding 
migration  of  anadramous  fish);  and  reduce 
water  quantity  (by  diverting  flows  from  riv- 
ers, streams  and  wetlands). 

This  exemption  would  expose  literally 
thousands  of  acres  of  wetlan(ls  to  develop- 
ment with  no  environmental  review.  In  just 
a  seven-year  period,  from  1982  to  1989.  the 
U.S.  Army  Corps  of  Engineers  authorized  the 
conversion  of  over  5.000  acres  of  wetlands  to 
cranberry  beds  in  Wisconsin  alone. 

Moreover,  there  is  no  need  for  a  statutory 
exemption  for  expansion  of  cranberry  facili- 
ties. Contrary  to  popular  belief,  cranberry 
beds  do  not  need  to  be  constructed  in  wet- 
lands. A  recent  U.S.  Fish  and  Wildlife  Serv- 
ice study  demonstrates  that  over  66%  of  the 
now  cranberry  beds  constructed  In  Ma.ssa- 
chusetts  between  1977  and  1986  were  con- 
structed on  upland. 

If  cranberry  growers  are  exempted  from 
regulation  under  Section  404  of  the  Clean 
Water  Act.  many  other  industries  and  as.so- 
ciations  will  demand  similar  treatment.  In 
fact,  the  potential  crantierry  exemption  has 
already  sparked  demands  from  such  groups 
as  the  Texas  Farm  Bureau  for  statutory  ex- 
emptions for  rice  and  aquaculture. 

Finally.  It  is  important  to  note  that  the 
cranberry  growers  already  receive  stream- 
lined review  for  converting  wetlands  and 
streams  into  cranberry  beds  under  nation- 
wide permit  34  (NWP  34)  NWP  34  virtually 
automatically  authorizes  cranberry  growers 
to  convert  up  to  10  acres  of  natural  wetlands 
and  streams — the  equivalent  of  7  football 
fields. 

A  statutory  exemption  for  converting  wet- 
lands to  cranberry  production  would  strip 
away  existing  state  authority,  under  Section 
401  of  the  Clean  Water  Act.  to  condition  or 
deny  water  quality  certification  for  NWP  34. 
The  states'  rights  to  act  to  preserve  quality 
of  their  waters  must  not  be  abrogated  by 
amending  the  Clean  Water  Act  to  exempt 
conversion  of  wetlands  to  cranberry  produc- 
tion 

We  urge  you  to  oppose  any  amendments  or 
bill  provisions  that  would  exempt  conversion 
of  wetlands  to  cranberry  production.  Such  an 
exemption  would  undermine  the  effective- 
ness of  the  Clean  Water  Act  and  would  harm 
the  quality  and  quantity  of  the  waters  with- 
in your  states. 

Thank  you  for  your  attention  to  this  mat- 
ter. 

Sincerely. 
Terry  Schley.  Counsel.  Fish  &  Wildlife 
Resource    Division.    National    Wildlife 
Federation. 
Ken  Bierly.  Wetlands  Program  Manager. 
Oregon  Director  of  State  Land. 


Bob  Adler,  Senior  Attorney,  Natural  Re- 
sources Defense  Council. 

Sally  A.  Zeilinski.  Executive  Director, 
Massachusetts  Association  of  Con- 
servation Commissioners. 

Steve  Mo.ver.  Legislative  Director.  Trout 
Unlimited. 

Pam  Goddard.  Legislative  Representa- 
tive. Sierra  Club. 

Carolyn  Hartmann.  Staff  Attorney.  U.S. 
Public  Interest  Research  Group. 

Dawn  Martin.  Director.  Washington.  D.C. 
Office.  .American  Oceans  Campaign. 

Clark  Williams,  Legislative  Representa- 
tive, National  .\udubon  Society. 

Tim  Searchinger.  Attorney.  Environ- 
mental Defense  Fund. 

Li.sa  Kahn.  Legislative  Representative. 
Friends  of  the  Earth. 

Mr.  GORTON.  Mr.  President.  I  yield 
the  floor. 


FEDERAL  AVIATION  ADMINISTRA- 
TION AUTHORIZATION  ACT  OF 
1994 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  Senator  Daschle. 

A.MKNDMKNT  NO.  1783  TO  AMKNDMKNT  NO.  1782 

Mr  DASCHLE.  Mr.  President,  I  have 
an  amendment  to  the  amendment  of- 
fered by  the  Senator  from  New  York, 
and  I  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Dakota  (Mr. 
Daschlk).  for  Mr.  Mitchei.i..  proposes  an 
amendment  numbered  1783  to  the  D'Amato 
amendment  No.  1782. 

Mr.  DASCHLE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  matter  proposed  insert  the 
following: 

(1)  .\dditional  Hearings:  In  the  fulfillment 
of  the  .Senate's  constitutional  oversight  role, 
additional  hearings  on  the  matters  identified 
in  the  resolution  passed  by  the  .Senate  by  a 
vote  of  98  0  on  March  17,  199-1  should  be  au- 
thorized as  appropriate  under,  and  in  accord- 
ance with,  the  provisions  of  that  resolution. 

(2)  Any  additional  hearings  should  be 
structured  and  sequenced  in  such  a  manner 
that  in  the  judgement  of  the  two  Leaders 
they  would  not  Interfere  with  the  ongoing 
investigation  of  Special  Counsel  Robert  B. 
Fiske.  Jr 

Mr.  DASCHLE.  Mr.  President,  this 
amendment  is  the  same  amendment  of- 
fered by  the  majority  leader  yesterday. 
It  passed,  as  we  all  know,  on  a  party- 
line  vote.  It  is  an  amendment  that 
builds  upon  the  legislation  offered  last 
March  17. 

The  amendment  then  offered  by  the 
majority  leader  is  consistent  and  re- 
sponsive, and  I  believe  ought  to  be  con- 
sidered today  as  it  was  yesterday. 

The  resolution  on  March  17.  just  to 
remind  my  colleagues,  stated  that: 

The  hearings  should  be  structured  and 
sequenced  in  such  a  manner  that  in  the  judg- 
ment of  the  Leaders  they  would  not  interfere 


with   the   ongoing   investigation   of  Special 
Counsel  Robert  B.  Fiske.  Jr. 

Mr.  President,  that  is  really  the  issue 
here.  The  issue  was  debated  thoroughly 
yesterday.  I  suspect  it  will  be  debated 
again  today. 

Unfortunately,  we  are  covering  a  lot 
of  old  ground  with  the  deliberations 
once  again  before  us,  legislation  frank- 
ly that  keeps  us  from  getting  to  the  in- 
vestigation we  all  say  we  want. 

Under  the  majority  leader's  ap- 
proach, approved  yesterday  by  the  Sen- 
ate, hearings  will  commence  on  the 
first  phase  of  the  Whitewater  matter  in 
the  Banking  Committee  approximately 
30  days  after  the  special  counsel  indi- 
cates that  such  hearings  would  not 
interfere  with  his  investigation,  or  by 
July  29,  whichever  is  earlier. 

Let  me  repeat  that,  just  to  be  sure 
everyone  understands  what  we  did. 

The  Senate  hearings  will  commence 
on  the  first  phase  of  the  Whitewater 
matter  in  the  Banking  Committee,  as 
we  all  have  recognized  has  jurisdiction, 
approximately  30  days  after  the  special 
counsel  indicates  that  such  hearings 
would  not  interfere  with  his  investiga- 
tion. If  they  have  not  commenced  prior 
to  July  29,  they  will  commence  on  that 
date,  regardless. 

The  President  has  moved  forcefully 
to  address  questions  which  have  arisen 
about  the  so-called  Whitewater  matter. 
He  has  faced  questions  from  the  media 
on  several  occasions,  including  a  major 
press  conference.  He  has  reassured  the 
American  people.  And  he  has  taken 
necessary  steps  to  assure  that  there 
will  not  be  even  the  appearance  of  in- 
terference in  the  investigation  by  any- 
one in  the  White  House.  The  First  Lady 
has  also  addressed  the  matter  in  an  un- 
precedented and  extensive  major  press 
conference. 

Just  this  past  Sunday,  the  President 
answered  special  counsel  Robert 
Fiske's  questions,  under  oath,  for  90 
minutes,  and  Mrs.  Clinton  answered 
Mr.  Fiske's  questions,  also  under  oath, 
for  about  an  hour.  According  to  press 
reports,  the  questioning  was  limited  to 
first-phase  matters. 

So  the  investigation  by  the  special 
counsel  is  underway;  it  is  continuing. 
It  is  doing  what  we  hoped  it  would  do 
when  we  called  for  the  special  counsel 
several  months  ago. 

It  is  a  serious  matter.  It  is  being  con- 
ducted by  a  serious  man.  Mr.  Fiske.  as 
everyone  in  this  room  has  attested,  is  a 
man  of  unquestioned  ability  and  a  very 
strong  prosecutor.  He  is  a  Republican. 
He  was  named  pursuant  to  the  request 
led  by  congressional  Republicans  for  a 
special  counsel. 

His  appointment  was  applauded  by 
virtually  every  single  Senator  in  this 
body.  The  junior  Senator  from  New 
York,  for  example,  stated: 

Bob  Fiske  is  uniquely  qualified  for  this  po- 
sition. He  is  a  man  of  uncompromising  integ- 
rity. He  will  unearth  the  truth  for  the  Amer- 
ican people. 
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Unearth  the  truth,  that  is  what  we 
are  really  trying  to  do  here.  If  we  are 
to  unearth  the  truth  in  a  meaningful 
way,  in  a  way  that  is  subject  to  some 
process,  then  we  have  no  choice  but  to 
let  Mr.  Fiske  do  his  job.  That  is  what 
we  said  last  March  15;  that  is  what  we 
said  again  yesterday,  as  we  confirmed 
the  scope  of  the  inquiry  by  the  Senate 
Banking  Committee. 

Many  of  the  same  Republicans  who 
called  for  a  special  counsel  unfortu- 
nately shifted  partisan  gears  just  as 
soon  as  he  was  named,  and  began  call- 
ing for  congressional  hearings.  Even  in 
the  face  of  that  very  counsel's  opposi- 
tion to  such  hearings,  they  continue  to 
demand  that  the  Congress  go  forward 
in  a  way  that  risks  damage  to  the  in- 
vestigation, which  we  all  state  we  want 
done.  Even  as  we  move  carefully  and 
deliberately  toward  congressional 
hearings  which  do  not  interfere  with 
the  investigation,  now  they  complain 
that  we  are  not  moving  fast  enough; 
that  we  are  stonewalling.  This  willing- 
ness to  demand  public  hearings  at  any 
cost  seems  to  me.  Mr.  President,  to  be 
further  evidence  that  the  purpose  of  all 
of  these  calls  by  some  is  merely  politi- 
cal. 

The  special  counsel  wrote  on  March  7 
of  this  year  to  the  chairman  and  the 
ranking  member  of  the  Senate  Banking 
Committee.  In  that  letter,  he  made  a 
very  specific  request.  That  request  in 
part  was,  and  I  quote: 

That  the  committee  not  conduct  any  hear- 
ings in  the  areas  covered  by  the  grand  jury's 
ongoing  investigation,  both  in  order  to  avoid 
compromising  that  investigation  and  in 
order  to  further  the  public  interest  in  pre- 
serving fairness,  thoroughness,  and  confi(len- 
tiality  of  the  grand  jury  process. 

He  further  stated: 

We  are  doing  everything  possible  to  con- 
duct and  conclude  as  expeditiously  as  pos- 
sible a  complete,  thorough  and  impartial  in- 
vestigation. Inquiry  into  the  underlying 
events  surrounding  MGS&L.  Whitewater, 
and  CMS  by  a  congressional  committee 
would  pose  a  severe  risk  to  the  integrity  of 
our  investigation. 

So  that  was  a  letter  directed  to  the 
chairman  and  the  ranking  member  of 
the  Senate  Banking  Committee  asking 
for  time,  asking  for  an  opportunity  to 
do  the  work  that  we  asked  them  to  do. 
asking  for  the  credibility  to  be  pro- 
tected, asking  for  the  ability  for  him  to 
sort  fact  from  fiction,  and  give  us  an 
honest,  complete,  and  thorough  inves- 
tigation in  a  timely  manner. 

And  then,  on  March  9,  in  a  public 
press  conference,  Mr.  Fiske  stated  his 
position  that  once  his  investigation 
into  communications  between  White 
House  officials  and  Treasury  Depart- 
ment or  Resolution  Trust  Corporation 
officials  about  Whitewater-related 
matters  and  his  investigation  into  the 
Park  Service  Police  investigation  into 
the  death  of  W'hite  House  Deputy  Coun- 
sel Vincent  Foster  is  complete,  he 
would  have  no  objection  to  congres- 
sional hearings  on  those  matters. 


In  other  words,  Mr.  President,  what 
he  was  saying  is  that  there  are  phases 
here  that  we  have  talked  about  now  at 
some  length.  The  first  phase  would  be 
completed,  upon  which  he  would  turn 
to  the  second  phase. 

At  the  press  conference  related  to 
that  second  phase,  he  said: 

[T]he  position  that  I've  expressed  in  the 
letters  and  in  the  meetings  has  been  fairly 
consistent,  that  we  are  concerned  about  the 
impact  of  congressional  hearings  on  the  in- 
vestigations that  we  are  conducting  as  long 
as  those  investigations  are  in  progress.  [As] 
you  know,  there  are  really  two  separate  in- 
vestigations. There's  the  one  that  I  started 
with  [at]  the  end  of  January  that's  reflected 
in  the  regulation  that  was  drafted,  which  is 
looking  into  the  activities  in  Arkansas  in 
the  1980s  relating  to  Madison.  Whitewater, 
and  Capital  Management,  and  then  here  in 
Washington  ♦  *  *  inquiring  into  all  of  the 
circumstances  relating  to  the  death  of  Vin- 
cent Foster. 

The  disclosures  in  recent  days  about  the 
meetings  between  the  White  House  officials 
and  the  Treasury  officials  led  us  to  initiate 
an  additional  investigation  into  the  cir- 
cumstances surrounding  those  meetings,  but 
I  think  that  that  Investigation  relating  to 
those  meetings  is  separable  from  the  other 
investigations  that  we  started  with  in  Janu- 
ary. And  I  have  told  Senator  Riegle  and  I've 
told  Senators  D'Amato  and  Cohen  that  when 
we  are  finished  with  the  White  House,  which 
I'm  quite  confident  we  can  be  finished  with 
considerably  faster  than  we  can  the  underly- 
ing investigation,  we  would  have  no  objec- 
tion to  congressional  hearings  at  that  point 
so  long  as  something  can  be  done  to  protect 
against  having  the  contents  of  the  RTC  re- 
ferrals themselves  come  out  in  those  hear- 
ings. 

***** 

But  with  respect  to  the  underlying  inves- 
tigation, the  one  that  we  started  with,  we 
are  concerned  about  the  impact  of  congres- 
sional hearings  on  that  investigation. 

Mr.  President,  it  is  very  clear  that 
Mr.  Fiske  over  and  over  and  over  again 
has  demonstrated  his  conviction  in 
writing,  in  statements  to  the  media, 
and  in  his  comments  to  each  of  us  that 
it  is  very  critical  he  be  given  the  op- 
I)ortunity  to  continue  and  to  finish  his 
work;  that  there  is  a  sequencing  here 
that  is  very  important  to  the  legal  as 
well  as  to  the  legislative  process. 

The  bipartisan  leadership  of  the 
House  of  Representatives  met  with 
Special  Counsel  Fiske  on  Thursday. 
May  26.  At  that  meeting  Mr.  Fiske 
stated  that  by  the  latter  half  of  June, 
barring  unforeseen  developments,  his 
office's  inquiry  into  three  matters,  the 
first  phase  of  the  UTiitewater  matter, 
will  be  completed:  Communications  be- 
tween WTiite  House  officials  and  Treas- 
ury Department  or  Resolution  Trust 
Corporation  officials  about 

Whitewater-related  matters;  the  Park 
Service  Police  investigation  into  the 
death  of  White  House  Deputy  Counsel 
Vincent  Foster;  and  the  way  in  which 
White  House  officials  handled  docu- 
ments in  the  office  of  W'hite  House  Dep- 
uty Counsel  Vincent  Foster  at  the  time 
of  his  death. 

These  are  the  matters  which  the  Sen- 
ate yesterday  voted   to  authorize   the 
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Banking  Committee  to  begin  hearings 
on;  In  other  words,  the  first  phase  of 
the  investigation  will  begin  in  July,  as 
we  stipulated  in  the  resolution  passed 
yesterday. 

The  majority  leader,  as  we  debated 
that  resolution,  made  it  very  clear  and 
emphasized  in  both  public  and  private 
statements  that  he  and  the  Senate  are 
and  have  been  firmly  committed  to 
meeting  the  obligation  that  is  rep- 
resented in  those  hearings,  a  constitu- 
tional obligation  to  conduct  proper 
oversight.  We  are  determined  to  con- 
duct that  oversight  in  an  appropriate 
way  which  will  avoid  interfering  with 
the  investigation  now  being  conducted 
by  Special  Counsel  PMske  that  he  has  so 
adamantly  asked  us  to  do. 

P3fforts  to  go  beyond  this  and.  frank- 
ly, artificially  impose  timetables  for 
additional  hearings  concerning  the 
matters  which  are  subject  to  the  un- 
derlying investigation,  clearly  run 
counter  to  Mr.  Fiskc's  requests  in  his 
letter  of  March  7.  They  run  counter  to 
his  statements  in  news  conferences  and 
in  meetings  with  Senators  and  Con 
gressmen  alike.  They  are  counter- 
productive, they  are  political,  and  they 
obfuscate  our  opportunity  to  provide  a 
clear  answer  to  the  outstanding  ques- 
tions relating  to  this  matter. 

So.  Mr.  President.  I  certainly  hope  at 
some  point  on  this  day  we  can  resolve 
these  issues,  that  we  can  finally  get  on 
with  it.  that  we  can  recognize  that  we 
have  a  job  to  do.  a  constitutional  re- 
sponsibility to  conduct  oversight  hear- 
ings in  a  proper  way.  recognizing  the 
authority  of  the  special  prosecutor, 
recognizing  his  unique  need  to  finish 
his  work  first. 

That  is  what  this  debate  is  all  about. 

So.  as  we  continue  today.  I  hope  peo- 
ple will  come  to  that  conclusion  and 
share  with  us  a  determination  to  do 
our  work  and  to  do  it  properl.y. 

1  yield  the  floor. 

Mr.  FAIRCLOTH  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
North  Carolina  (Mr.  Faircloth). 

Mr.  FAIRCLOTH.  Mr.  President,  will 
the  Senator  from  South  Dakota  yield 
for  a  question? 

Mr.  DASCHLE.  I  am  happy  to  re- 
spond to  a  question. 

The  Senator  from  North  Carolina  has 
the  floor,  so  it  is  not  necessary  for  me 
to  yield.  But  I  would  certainly  answer 
whatever  question  he  may  propound. 

Mr.  FAIRCLOTH.  If  Mr  Fiske  has  no 
objection  to  hearings  on  the  commod- 
ity trades,  would  the  Senator  be  will 
ing  to  go  immediately  into  Banking 
Committee  or  special  committee  hear- 
ings on  the  commodity  trades?  I  mean 
immediately,  if  Mr.  Fiske  has  no  objec- 
tion? 

Mr.  DASCHLE.  The  commodity 
trades  are  not  a  direct  result  of  the 
Whitewater  investigation.  There  is  no 
connection  between  commodity  trades 
and  the  Whitewater  investigation. 


The  issue  before  us  has  to  do  with  the 
Whitewater  investigation.  It  has  to  do 
with  coming  to  grips  with  our  constitu- 
tional responsibility  to  directly  in- 
volve ourselves  with  proper  oversight. 

I  do  not  know  whether  the  Senator 
from  North  Carolina  has  ever  partici- 
pated in  commodity  trades.  He  cer- 
tainly would  have  a  right,  as  any 
American  has.  to  participate  in  com- 
modity trades.  I  do  not  believe,  if  he 
were  to  do  so.  that  he  would  feel  it  nec- 
essary for  the  Senate  to  oversee  his 
transactions  in  any  personal  way. 

It  is  certainly  the  right  of  the  Senate 
to  get  involved  in  transactions  if  the.y 
perceive  there  to  be  some  wrongdoing. 
But  there  has  been  no  wrongdoing  in 
this  matter.  I  suspect  that  it  would  be 
appropriate  for  us  to  do  as  the  prosecu- 
tor has  suggested,  which  is  to  stay  with 
the  issue,  to  get  on  with  the  investiga- 
tion, and  to  conduct  our  oversight  in  a 
meaningful  way.  I  think  that  is  what 
the  Senate  will  do. 

Mr.  FAIRCLOTH.  Has  the  Senator 
ever  dealt  in  commodity  trades? 

Mr.  DASCHLE.  I  would  answer  the 
Senator  that  I  have  not. 

Mr.  FAIRCLOTH.  I  would  answer 
that  I  have,  and  that  is  the  exact  rea- 
son that  I  feel  the  dealings  with  Mrs. 
Clinton  are  so  in  need  of  investigation. 
And  I  think  anybody  that  has  ever  had 
any  connection  with  the  commodity 
market  would  have  extreme  suspicion 
from  her  trades.  It  is  an  impossible 
thing  to  believe. 

Mr.  President,  the  U.S.  Senate  needs 
to  examine  the  Whitewater  affair.  The 
amendment  the  Senate  adopted  yester- 
day was  a  total  sham. 

I  have  a  letter  from  Mr.  Fiske  saying 
that  he  has  no  objection  to  the  Senate 
looking  into  Mrs.  Clinton's  commodity 
trades.  I  would  hope  that  we  could  get 
on  with  that  immediately.  He  says  he 
has  no  objection. 

But  the  commodity  trades  are  just 
one  aspect  of  a  convoluted  trading  and 
dealing  that  went  on  during  this  time 
period  we  are  talking  about. 

■Whitewater"  is  a  term  which  not 
only  describes  a  failed  land  develop- 
ment. It  has  also  come  to  describe  a 
web  of  interconnected  scandals  involv- 
ing personal  and  political  friends  of  the 
President. 

Lurid  tale  after  lurid  tale  has 
emerged.  They  involve  a  mind-boggling 
range  of  subjects,  from  drug  dealers,  to 
insider  trading,  to  document  shredding, 
and  more.  One  subject  might  seem  to 
have  nothing  to  do  with  the  other,  ex- 
cept for  one  thing— the  same  names 
keep  popping  up  in  story  after  story. 

We  are  frequently  told  that  while 
these  things  do  not  look  too  good,  we 
have  to  under-stand  that  is  the  way 
things  are  done  in  Arkansas.  Everyone 
knows  each  other,  everything  is  con- 
nected to  everything  else.  Nothing  is 
wrong,  it  just  looks  bad. 

Yet  the  very  same  people  who  say 
"everything  is  connected"  in  Arkansas 


to  excuse  the  likes  of  Patsy  Thomasson 
working  for  a  drug  dealer  on  one  day. 
and  in  the  White  House  on  the  next, 
want  to  limit  the  Whitewater  hearings. 
They  do  not  want  the  U.S.  Senate  to 
look  into  the  interconnected  scandals 
which  have  collectively  come  to  be 
known  as  Whitewater. 

Mr.  President,  the  examples  of  the 
interconnected  scandals  which  require 
that  the  Senate  hold  full— not  lim- 
ited   Whitewater  hearings  are  legion. 

For  instance,  we  now  know  that  the 
drug  dealer  Dan  Lasater.  did  much 
more  than  just  give  Clinton's  half- 
brother  Roger  a  job.  We  also  know  that 
Dan  Lasater  did  much  more  than  hold 
fundraising  parties  for  Bill  Clinton,  fly 
the  Clintons  around  in  his  jet.  and  fly 
celebrities  to  Hillary  Clinton's  charity 
parties. 

We  now  know  that  Dan  Lasater  told 
the  FBI  that  he  had  paid  off  Roger 
Clinton's  drug  debts — after  Roger  told 
him  that  cocaine  dealers  were,  "put- 
ting the  heat  on  him  and  something 
might  happen  to  his  brother  and  his 
mother." 

You  may  recall  that  Lasater  had  first 
met  the  mother  of  the  Clinton  broth- 
ers, the  late  Mrs.  Virginia  Kelly,  at  the 
horse  rack  track  in  Hot  Springs.  AR. 

We  now  know  that  Federal  and  State 
law  enforcement  documents  describe 
widespread  cocaine  use  among  Lasater. 
his  employees,  business  associates,  and 
friends.  Some  of  Dan  Lasater's  employ- 
ees, business  associates,  and  friends 
now  occupy  high  places  in  this  admin- 
istration. 

Those  same  law  enforcement  docu- 
ments describe  parties  at  which  vials  of 
cocaine  were  distributed  as  party  fa- 
vors. Ashtrays  filled  with  cocaine  were 
spread  among  the  hors  d'oeuvres,  and 
cocaine  was  served  on  the  Lasater  cor- 
porate jets. 

Yet  after  Bill  Clinton  was  reelected 
to  the  Governor's  mansion,  despite  the 
fact  that  Lasater  had  been  censured  by 
the  Arkansas  State  Securities  Commis- 
sioner and  by  the  National  Association 
of  Securities  Dealers,  Lasater  was  put 
on  the  select  list  of  firms  eligible  to 
underwrite  State  of  Arkansas  bonds. 
That  designation  made  millions  for 
Dan  Lasater. 

The  most  infamous  bond  underwrit- 
ing issue  that  Lasater  did  for  Governor 
Clinton  was  $30.2  million  issue  for  a 
new  State  Police  radio  system.  That 
contract  alone  earned  Lasater  $750,000 
of  taxpayer's  money. 

What  many  have  not  heard  is  how 
Lasater  got  the  contract.  He  began  by 
arranging  a  partnership  with  another 
brokerage  house  that  had  recently  pled 
guilty  to  a  multimillion-dollar  check 
kiting  scheme  in  New  York.  Then  he 
went  to  his  friend  Bill  Clinton. 

In  fact.  FBI  documents  obtained  by 
the  Los  Angeles  Times  quote  one  of 
Lasater's  partners,  a  retired  Democrat 
State  Senator,  as  crediting  Lasater's 
political  support  for  Clinton  for  win- 
ning the  Slate  bond  contract. 
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In  May  1986.  a  board  made  up  of  Clin- 
ton appointees  awarded  the  contract  to 
Lasater.  A  week  later,  however,  a  joint 
committee  of  the  Arkansas  Legislature 
balked.  With  the  project  hung  up.  BUI 
Clinton  became  personally  Involved. 

At  least  three  Democrat  Arkansas 
State  legislators  have  said  that  they 
were  personally  lobbied  by  Clinton  on 
behalf  of  the  Lasater  partnership.  One 
said,  "I  remember  he  lobbied  all  of  us 
on  this,"  and  then  credited  Clinton 
with  switching  his  vote.  In  June.  Dan 
Lasater  was  awarded  the  contract. 

But  the  story  does  not  end  there.  In 
fact,  the  next  phase  of  the  story  actu- 
ally began  5  years  earlier,  in  1981.  when 
the  President's  half-brother  Roger  was 
arrested  for  selling  drugs  to  an  under- 
cover police  officer.  Roger  Clinton  pled 
guilty  to  conspiracy  to  distribute  co- 
caine. 

After  his  guilty  plea,  Roger  Clinton 
was  sentenced  to  2  years  In  prison.  It 
was  a  reduced  sentence,  which  he  re- 
ceived for  agreeing  to  testify  against  a 
boyhood  friend  named  Sam  Anderson. 

Sam  Anderson  was  tried  in  February 
1985.  Testifying  on  his  own  behalf.  An- 
derson said  that  Roger  Clinton  had  told 
him  that  he  had  been  approached  by 
State  police  Investigators  and  that  he 
was.  and  I  quote  "Very,  very  frightened 
*  *  *  totally  frightened  to  death."  He 
said  that  Roger  had  informed  him  that 
the  investigators  had  told  him  that 
they  wanted  to  set  up  three  people  for 
drug  arrests,  including  Dan  Lasater. 

The  director  of  Bill  Clinton's  Arkan- 
sas State  Police  sent  an  investigator  to 
interview  Lasater  at  that  time — the 
same  time  that  the  Arkansas  State  Po- 
lice Commission  was  considering  Dan 
Lasater's  bond  proposal.  According  to 
State  and  Federal  documents,  Lasater 
told  the  investigator  during  that  inter- 
view that  he  had  used  cocaine. 

But  despite  the  fact  that  Dan  Lasater 
had  just  confessed  to  the  investigator 
sent  by  the  director  of  the  State  police 
that  he  was  a  cocaine  user,  he  was 
awarded  the  contract  to  finance  the 
Arkansas  State  Police  radio  system. 

Six  months  after  he  was  awarded  the 
bond  contract.  Dan  Lasater  formally 
became  the  target  of  a  joint  State-Fed- 
eral drug  task  force  investigating  co- 
caine distribution  in  Little  Rock.  FBI 
documents  show  that  he  later  con- 
fessed to  using  cocaine,  and  to  giving  it 
away  to  friends,  employees,  and  busi- 
ness associates  on  more  than  180  occa- 
sions. 

It  has  now  been  revealed  that  during 
this  investigation,  which  ran  through 
the  spring  and  summer  of  1986.  Col. 
Tomm.y  Goodwin.  Bill  Clinton's  direc- 
tor of  the  Arkansas  State  Police,  was 
routinely  briefing  the  Governor  on  the 
investigation. 

Bill  Clinton.  who  had  been 
bankrolled  by  Lasater,  who  had  been 
flown  around  Arkansas  on  the  Lasater 
jet,  and  whose  brother's  drug  debts  had 
been  paid  by  Lasater.  was  now  receiv- 


ing    confidential     briefings     on     the 
Lasater  criminal  Investigation. 

Mr.  President.  Colonel  Goodwin  says 
he  only  did  it  because  Bill  Clinton  was 
curious,  not  because  he  had  any  special 
interest  in  the  case.  We  do  not  know. 

But  what  we  do  know  Is  that — from 
Tommy  Goodwin  and  the  Lasater  case, 
to  Roger  Altman  and  the  RTC  criminal 
referrals — it  seems  that  Bill  Clinton 
has  a  special  fondness  for  private  heads 
up  from  supposedly  Independent  agen- 
cies. 

In  October  1986,  Dan  Lasater  was  In- 
dicted for  possessing  and  distributing 
cocaine.  The  U.S.  attorney  said  that 
Lasater  and  his  associates  were  blatant 
in  their  drug  use.  Lasater  maintained  a 
supply  of  cocaine  In  his  pockets  and 
even  snorted  It  at  his  office. 

He  pled  guilty,  and  as  part  of  his  plea 
he  agreed  to  make  detailed  statements 
about  his  cocaine  use.  He  also  agreed 
itify  the  people  he  gave  cocaine 
Mng  parties,  during  business 
rs,  and  as  part  of  his  business 

iment. 
'resident,  there  are  many  people 
in  high  places  In  the  White  House  who 
associated  with  Dan  Lasater.  The  pub- 
lic should  also  know  that  after  all  this 
time,  many  top  people  at  the  White 
House  still  have  not  yet  gotten  na- 
tional security  clearances — another 
brewing  scandal.  In  light  of  that  fact, 
the  U.S.  Senate  should  have  Dan 
Lasater's  cocaine  list  now. 

Mr.  President,  I  would  like  to  stop 
this  sorry  tale  right  there.  But  one 
more  point  has  to  be  made. 

Dan  Lasater  is  out  of  jail.  He  is  not 
just  a  free  man.  He  is  a  pardoned  man. 
Mr.  President,  the  man  who  admitted 
to  carrying  pockets  full  of  cocaine  was 
pardoned  by  Bill  Clinton. 

In  his  application  to  Bill  Clinton  for 
a  pardon.  Dan  Lasater  excused  his 
criminal  behavior,  saying  that  the  co- 
caine was  used  in  social  situations.  He 
compared  it  to — and  I  quote— 'paying 
for  dinner  and  drinks  for  my  friends." 

And,  as  you  know  Mr.  President,  a 
pardon  is  necessary  before  any  con- 
victed felon  can  apply  to  get  a  firearms 
license.  So  Dan  Lasater  went  on  to  say- 
that  he  wanted  the  pardon  to  restore 
his  rights  to  carry  firearms,  so  that  he 
could  teach  his  sons— and  again  I 
quote — "the  skills  of  the  woods  " 

Mr.  President,  Bill  Clinton— the  lead- 
er of  the  free  world,  and  the  man  who 
says  that  he  wants  to  get  firearms  out 
of  the  hands  of  criminals — issued  a  par- 
don to  a  man  who  gave  out  vials  of  co- 
caine as  party  favors,  and  who  told  him 
in  advance  that  he  wanted  the  pardon 
so  that  he  could  get  a  gun. 

Mr.  President,  this  Is  shameful.  I  was 
not  in  the  Senate  in  the  1980's.  I  do  not 
know,  and  I  do  not  care,  how  many 
times  the  Democrats  Investigated  the 
Republicans.  Frankly,  that  Is  ancient 
history. 

But  If  this  Senate  does  not  have  full 
Whitewater  hearings,  hearings  that  get 


to  the  bottom  of  the  Dan  Lasater  mess, 
the  Travelgate  mess,  the  commodities 
trading  mess,  and  all  the  other  fiascos 
that  have  been  transplanted  here  to  In- 
fect our  Nation's  Capital,  then  the 
American  people  will  cry  cover  up.  And 
they  will  be  right. 

Mr.  President,  I  yield  the  floor. 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
M.\THFAVS).  The  Senator  from  New 
York. 

Mr.  D'AMATO.  Mr.  President,  let  me 
speak  to  the  amendment. 

First  of  all.  let  me  thank  my  col- 
league for  touching  on  matters  that 
might  create  some  consternation  with 
some  people.  These  matters  focus  on: 
Lasater  and  his  dealings.  Patsy 
Thomasson.  who  ran  Mr.  Lasater's 
company  for  2  years  when  he  was  not 
present,  and  the  manner  in  which  that 
company  operated. 

The  amendments  to  be  submitted  are 
necessary  because  for  too  long  these 
matters  have  been  shrouded.  Certainly, 
it  would  seem  that  this  Is  the  Intent  of 
the  underlying  legislation;  To  keep  us 
from  examining  these  Issues  so  the  peo- 
ple can  see  what  is  taking  place. 

I  find  it  rather  disconcerting  that 
Patsy  Thomasson.  who  ran  Mr. 
Lasater's  company  for  2  years  while  he 
was  in  prison,  is  the  Director  of  Admin- 
istration at  the  White  House.  I  find  it 
incomprehensible,  to  be  quite  candid 
with  you.  I  am  shocked  to  have  that 
kind  of  situation  and  I  wonder  how 
that  came  about. 

Having  said  that.  I  would  like  to  turn 
to  the  amendment  that  I  offered.  This 
amendment  would  give  us  the  oppor- 
tunity and  the  ability  to  look  Into  the 
commodities  trading  activities  that  led 
to  Mrs.  Clinton  making  a  profit  of 
$100,000. 

There  is  nothing  wrong  with  making 
$100,000.  But  there  seems  to  be  some 
very  real  question  as  to  how.  on  the 
initial  day  when  she  deposited  $1,000 
into  her  account,  she  sold  short  10  cat- 
tle futures  contracts  worth  $220,000. 
That  is  on  the  very  first  day  of  trading. 

The  margin  requirement  at  that  time 
for  one  cattle  contract  was  $1,200.  To 
make  that  initial  trade.  Mrs.  Clinton 
would  have  needed  to  have  $12,000  in 
her  account.  I  think  it  is  very  fair  to 
ask;  If  the  margin  requirement  for  one 
contract,  valued  at  $22,000.  is  $1,200. 
how  could  she  buy  even  one  contract 
with  $1,000  on  margin,  let  alone  10.  How- 
did  that  happen? 

If  you  were  a  good  customer,  and  if 
you  had  good  financial  resources  and 
capabilities,  you  would  have  to  have  a 
minimum  of  $12,000  in  order  to  be  able 
to  make  that  purchase.  Who  put  up  the 
money?  Did  Tyson  Foods  take  the 
losses,  and  this  particular  account  take 
the  wins?  Are  we  entitled  to  that  infor- 
mation? Of  course  we  are. 

The  majority  has  repeatedly  argued 
that  we  cannot  look  at  this  Issue  until 
the  special  counsel  does  his  work.  Well. 
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I  spoke  to  the  special  counsel.  As  a  re- 
sult, he  sent  Senator  RiEr.i.K  and  me  a 
letter  dated  May  26.  He  wrote: 

I  have  no  present  objection  to  any  heannjfs 
which  Congress  miRht  wish  to  hold  on  the 
subject  *  *  *  talking  about  the  commodities 
transaction. 

Let  me  read  further: 

I  am  responding'  to  the  two  questions 
raised  in  your  letter  of  May  23 

On  May  23  we  wrote  a  letter.  And. 
among  the  other  things,  we  raised  the 
question  of  whether  or  not  he  would 
have  any  objection  to  us  looking  into 
this  matter. 

Mr.  Fiske  wrote: 

The  commodities  transactions  of  Mi-s 
Clinton  occurred  during  the  period  of  time 
which  is  outside  the  applicable  statute  of 
limitations.  We  do  not  preclude  looking  into 
those  transactions  if  circumstances  develop 
during  our  investigation  which  would,  none- 
theless, make  this  trading  relevant  to  our  in- 
vestigation. I  have  no  present  objection  to 
any  hearings  which  Congress  might  wish  to 
hold  on  the  subject. 

So  I  have  to  ask  why  this  second-de- 
gree amendment  would  make  it  impos- 
sible for  us  to  go  forward?  Why?  I  have 
to  say,  Mr.  President,  it  is  because  this 
amendment's  intent  is  to  avoid  looking 
at  anything  that  might  prove  embar- 
rassing to  the  administration.  It  is  an 
attempt  to  circumscribe  and  to  keep  a 
committee  of  Congress  from  doing  its 
job.  That  is  just  simply  intolerable.  It 
is  wrong.  That  is  why  we  cannot  accept 
the  proposed  methodology  of  going  for- 
ward. That  is  why  I  .said  that  Congress 
has  really  done  itself  a  great  disservice 
by  negating  a  200-year  tradition  of 
thorough  and  fair  congressional  over- 
sight hearings,  notwithstanding  our 
tradition  over  the  years. 

We  are  attempting  now  to  offer 
amendments  that  would  deal  with  the 
deficiencies.  One  such  deficiency  is 
that  there  is  no  provision  in  the  legis- 
lation providing  us  with  the  ability  to 
look  into  the  commodities  trading.  I 
would  daresay  any  fair-minded  person 
would  say  that  we  should  examine 
these  trades. 

Did  Tyson  Foods,  by  the  way.  deduct 
losing  trades  illegally  after  a  possible 
allocation  of  trades  by  the  broker?  I  do 
not  know.  But  I  think  we  are  entitled 
to  those  records  to  see  exactly  where 
the  moneys  came  from. 

This  is  just  one  illustration.  There 
are  many  others.  The  fact  is  that  on 
the  very  day  of  inception  there  was  an 
account  of  only  $1,000.  and  that  this  ac- 
count, which  could  not  even  buy  one 
futures  contract,  bought  10.  It  cannot 
be  done.  It  absolutely  cannot  be  done. 
We  are  not  talking  about  a  corporation 
of  great  wealth  saying,  "Don't  worry. 
We  will  send  you  the  money  later."  We 
are  talking  about  $1,000  from  someone 
who  admitted  they  did  not  have  great 
resources.  This  was  all  the  account 
had.  Yet  on  the  first  day  cattle  futures 
contracts  worth  $220,000  were  traded, 
which  would  have  called  for  a  mini- 
mum   margin    requirement    of   $12,000. 


Where  did  the  money  come  from? 
Where  did  the  profit  come  from?  Did 
Tyson  Foods,  on  that  day.  absorb  a 
loss?  Did  Tyson  buy  on  both  sides? 
Were  the  profits  then  assigned  to  the 
account?  Did  they  take  writeoffs  on 
this?  Did  the  Clintons  come  into 
Whitewater  to  shelter  the  income  that 
they  made  from  the  commodities 
transaction?  It  has  been  suggested  that 
that  may  have  been  one  of  the  reasons 
they  initially  went  into  Whitewater,  as 
a  means  of  sheltering  the  profits  from 
the  commodities  trades.  How  much  of 
the  income  from  the  commodities  trad- 
ing was  sheltered  by  way  of 
Whitewater''  I  do  not  know. 

But  again,  Mr.  P'iske  indicated  that 
his  investigation  did  not  encompass 
the  commodities  trades,  and  as  a  result 
this  is  an  area  that  the  committee  can 
and  should  be  investigating. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRP:SiniNG  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded.. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

l;NANIMnuS-CONSKNT  AGREEMENT 

Mr.  DASCHLE  Mr  President,  I  ask 
unanimous  consent  that  the  Senate 
vote  on  the  Mitchell  amendment  No. 
1783  at  2:30  p.m.;  that  upon  the  disposi- 
tion of  that  amendment,  the  Senate 
vote  on  Senator  D'.^M.VTo's  amendment 
No.  1782.  as  amended,  if  amended,  with 
the  preceding  all  occurring  without 
any  intervening  action  or  debate. 

The  PRESIDING  OFFICER.  Do  I  hear 
objection'  Without  objection,  it  is  so 
ordered. 

Mr  DASCHLE.  I  yield  the  floor. 

Mr  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  unanimous  consent  that  pending 
amendments  be  set  aside  so  that  I  may 
offer  an  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMKNDMKNT  NO    17M 

(Purpose:  To  authorize  hearings  on  the  Reso- 
lution Trust  Corporation's  internal  han- 
dling of  the  criminal  referrals  concerning 
Madison  Guaranty  Savings  and  Loan  Asso- 
ciation) 
Mr.    MURKOWSKI.    Mr.    President.   I 

send  an  amendment   to   the  desk  and 

ask  for  its  immediate  consideration. 
The      PRESIDING      OFFICER       The 

clerk  will  report 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Alaska  [Mr   MijKKOw.ski] 

proposes  an  amendment  numbered  1784. 

Mr.  DASCHLE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

.At  the  appropriate  place,  insert  the  follow- 
ing: 

Notwithstanding  any  other  provision  of 
this  Act,  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs  (special  subcommit- 
tee] shall  conduct  an  investigation  into, 
study  of.  and  hearings  on.  all  matters  which 
have  any  tendency  to  reveal  the  full  facts 
about  the  Resolution  Trust  Corporation's  in- 
ternal handling  of  the  criminal  referrals  con- 
cerning Madison  Guaranty  Savings  and  Loan 
Association.  The  term  "Madison  Guaranty 
Savings  and  Loan  Association"  Includes  ,any 
subsidiary  company,  affiliated  company,  or 
business  owned  or  controlled,  in  whole  or  in 
part,  by  Madison  Guaranty  Savings  and  Loan 
Association,  its  officers,  directors,  or  prin- 
cipal shareholders. 

Mr.  DASCHLE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DASCHLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMKNDMKNT  NO.   1785  TO  AMKNDMKNT  NO.   1784 

Mr.  DASCHLE.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Dakota  [Mr. 
DaschleI.  for  Mr  Mitchell,  proposes  an 
amendment  numbered  1785  to  amendment 
No.  1784 

Mr  DASCHLE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  matter  proposed  in.sert  the 
following: 

(1)  Additional  Hearings:  In  the  fulfillment 
of  the  Senate's  constitutional  oversight  role, 
additional  hearings  on  the  matters  identified 
in  the  re.solution  passed  by  the  Senate  by  a 
vote  of  98-fl  on  .March  17,  1994  should  be  au- 
thorized as  appropriate  under,  and  in  accord- 
ance with,  the  provisions  of  that  resolution. 

(2)  Any  additional  hearings  should  be 
structured  and  sequenced  in  such  a  manner 
that  in  the  judgment  of  the  two  Leaders  they 
would  not  interfere  with  the  ongoing  inves- 
tigation of  Special  Counsel  Robert  B.  Fiske. 
Jr. 

Mr.  DASCHLE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MURKOWSKI.  Mr.  President,  I 
believe   I   have  a  pending  amendment 


that  has  been  second  degreed  by  my     crats,  much  less  a  bipartisan  majority     jority    leader's    proposal,    relating 


friend  from  South  Dakota,  the  floor 
manager. 

I  would  like  to  speak  on  my  amend- 
ment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 

AMKNDMKNT  NO.  1784 

Mr.  MURKOWSKI.  Mr.  President,  the 


to 


of  Democrats  and  Republicans.  So.  in  communications  that  the  White  House 
reality,  the  fact  is  the  President's  bill  had.  not  the  underlying  fact  questions 
as  it  is  structured  in  the  1.363  pages,  is     relating  to  Whitewater.  For  the  under- 


dead.  So  is  the  employer  mandate.  And 
everybody  knows  it. 

Moreover,  the  suggestion  that  Repub- 
licans do  not  have  a  program  for  health 
care     is     simply     not     true.     Senator 


lying  facts,  the  nuts  and  bolts  of  Madi- 
son Guaranty's  failure,  the  American 
public  is  going  to  have  to  wait  6 
months,  perhaps  a  year.  2  years,  or  as 
long  as  Special  Prosecutor  Fiske  takes 


amendment  I  am  offering  would  expand     Chafee  has  introduced  legislation  that     to  complete  his  investigation 


the  scope  of  the  Banking  Committee's 
jurisdiction  to  include  an  examination 
of  the  Resolution  Trust  Corporation,  or 
the  RTC,  and  its  handling  of  criminal 
referrals  relating  to  the  failure  and  the 
ultimate  taxpayer  bailout  of  the  Madi- 
son Guaranty  Savings  &  Loan  Associa- 
tion. 

The  failure  of  Madison  has  cost  the 
American  taxpayer  at  least  $47  million, 
and  estimates  are  now  that  that  could 
exceed  $67  million.  I  think  the  Amer- 
ican people  are  entitled  to  know  why 
Madison  failed.  Why  Madison  was  al- 
lowed to  stay  open  as  long  as  it  did, 
and  why  there  was  a  failure  to  bring 
civil  or  criminal  charges  in  connection 
with  this  failure,  recognizing  that 
there  are  oversight  responsibilities  as- 
sociated with  the  operation  of  any  fi- 
nancial institution  by  appropriate 
State  and  Federal  authorities.  So  it  is 
legitimate  that  we  seek  these  answers. 

It  has  been  5  years  since  the  Federal 
Savings  &  Loan  Insurance  Corporation 
was  appointed  conservator  of  Madison, 
and  yet  5  years  later  the  American  peo- 
ple still  have  no  answers  concerning  its 
failure. 

Further,  it  was  suggested  yesterday 
by  our  majority  leader,  as  well  as  some 
of  my  colleagues  on  the  other  side  of 
the  aisle,  that  the  requests  that  we 
have  had  for  hearings  are  designed  for 
raw.  partisan  politics.  It  was  further 
suggested  that  some  on  our  side,  the 
Republican  side,  want  to  hold  these 
public  hearings  because  we  do  not  have 
a  program  for  economic  growth  and  we 
do  not  have  a  program  for  health  care 
reform.  In  fact,  many  who  listened  to 
my  colleagues  from  the  other  side  of 
the  aisle  speak  yesterday  might  be  led 
to  believe  that  the  House  and  Senate 
have  not  considered  health  care  and 
economic  reform  on  either  floor  be- 
cause the  Congress  has  been  tied  up 
with  Whitewater. 

Mr.  President,  you  and  I  know  that 
nothing  could  be  further  from  the 
truth.  Let  us  set  the  record  straight. 
Republican  requests  for  Whitewater 
hearings  have  had  nothing  to  do  with 
the  failure  of  the  Senate  or  House  to 
consider  the  President's  health  care  re- 
form. 

Here  is  the  President's  health  care 
proposal.  1.363  pages  of  fine  print.  The 
majority  leader  can  bring  this  bill  up 
at  any  time.  He  can  add  it  as  an 
amendment  to  this  bill  or  any  other 


has  both  Republican  and  Democratic 
support.  Senator  Nickles  has  intro- 
duced health  insurance  reform  legisla- 
tion. The  House  Republicans  have  in- 
troduced similar  health  insurance  re- 
form bills.  It  is  just  not  true  to  state 
the  Republicans  do  not  have  a  program 
for  health  insurance  reform  now. 

I  suggest  there  is  a  bit  of  disarray  on 
the  other  side  of  the  aisle  with  regard 


It  is  unprecedented  for  the  Congress 
to  defer  oversight  investigations  be- 
cause of  concurrent  investigations 
being  performed  by  a  special  counsel. 
We  held  hearings  simultaneously  with 
the  indep)endent  counsel  when  inves- 
tigations involved  Anne  Burford  and 
the  EPA  Superfund.  We  all  recall  that. 
We  held  simultaneous  hearings  involv- 
ing  Michael    Deaver  and   Iran-Contra. 


to   their   uniform    position   on   health    We  all   recall   that.   We  held  simulta- 
care  reform.  Whitewater  has  nothing  to     neous  hearings  at  the  time  independent 


do  with  the  inability  to  move  on  health 
care.  Whitewater  and  that  whole  issue 
are  separate. 

During   the    last   24    hours,    on    three 
separate  occasions,  the  majority  leader 


mvestigations  were  to  be  conducted 
into  the  affairs  of  the  BNL  Bank  and 
the  BCCI. 

So.  if  there  is  some  partisan  politics 
being  played  in  this  institution.  I  sug- 


has  succeeded  in  thwarting  the  efforts     eest  perhaps  it  comes  from  the  other 


of  Senator  D'Am.\to  and  other  Repub- 
licans to  broaden  the  scope  of  the 
Whitewater  hearings.  Under  the  major- 
ity leader's  amendment,  the  Banking 
Committee  would  hold  oversight  hear- 
ings on  only  three  issues  relating  to 
Whitewater— only  three  issues.  One  of 
those  would  be  communications  be- 
tween officials  of  the  White  House  and 
the  Department  of  the  Treasury  or  the 
Resolution  Trust  Corporation  relating 
to  Whitewater  and  Madison  Guaranty; 
second,  the  Park  Service  investigation 
into  the  death  of  W'hitehouse  Deputy 
Counsel  Vincent  Foster;  and,  third,  the 
way  in  which  White  House  officials 
handled  documents  in  Foster's  office  at 
the  time  of  his  death.  That  is  it. 

This  committee  will  not  be  able  to 
answer  such  questions  as  whether  fed- 
erally insured  deposits  at  the  failed 
Madison  Guaranty  Savings  &  Loan  As- 
sociation were  diverted  to  Governor 
Clinton's  1984  campaign,  nor  will  it  be 
able  to  determine  whether  federally  in- 
sured Madison  deposits  were  diverted 
to  pay  the  Clintons'  share  of  their 
Whitewater  debts;  nor  will  it  be  able  to 
determine,  when  the  Madison  institu- 
tion became  insolvent,  whether  favor- 
itism, conflict  of  interest,  or  false  fi- 
nancial audits  were  presented  to  State 
regulators  by  the  Rose  law  firm  which 
permitted  Madison  to  remain  open;  nor 
will  the  committee  be  able  to  inquire 
as  to  whether  or  not  Governor  Clinton 
applied  pressure  to  encourage  the 
Small  Business  Administration  to 
grant  a  loan  that  was  not  permitted  to 
be  made  by  the  Small  Business  Admin- 
istration. 

In  fact,  the  committee  will  not  be 
able  to  ask  a  single  question  concern 


bill,  for  that  matter.  But  we  all  know  ing  the  underlying  issues  surrounding 

why  we  are  not  considering  the  Presi-  the  Whitewater  and  Madison  cases.  Not 

dent's  health  care  bill.  It  is  because  it  one    single    question.    The    committee 

cannot  command  a  majority  of  Demo-  can  only  examine  issues,  under  the  ma- 


side.  As  previously  shown,  we  Repub- 
licans have  demonstrated  a  willingness 
to  support  oversight  hearings  when 
they  related  to  matters  affecting  a  Re- 
publican administration,  as  I  have  just 
cited.  But  in  the  case  of  Whitewater, 
oversight  will  be  deferred— perhajjs 
months,  perhaps  years.  I  think  it  is 
fundamentally  wrong  to  proceed  in 
such  a  narrow  fashion  when  the  public 
is  entitled  to  full  disclosure. 

One  aspect  of  Whitewater  that  I  be- 
lieve must  be  investigated  immediately 
relates  to  the  RTC's  handling  of  crimi- 
nal referrals  concerning  Madison.  I 
want  to  emphasize  that  this  aspect  of 
the  oversight  investigation  will  cover 
RTC's  activities  under  both  the  Clinton 
and  the  Bush  administrations. 

The  underlying  amendment  will  en- 
able the  committee  to  investigate 
whether  the  RTC  had  appropriate  pro- 
cedures in  place  to  refer  possible  crimi- 
nal conduct  involving  Madison  Guar- 
anty and  whether  it  had  appropriate 
procedures  in  place  to  follow  up  on  any 
criminal  referrals  made. 

Mr.  President,  since  the  RTC  was  es- 
tablished to  resolve  failed  institutions 
in  1989,  we  have  seen  the  RTC  resolve 
some  700  individual  cases  in  some  700 
institutions. 

One  of  the  greatest  tragedies  of  the 
savings  and  loan  crisis  was  the  cost  to 
the  taxpayer.  The  RTC  has  estimated 
that  the  cost  of  resolving  some  700 
failed  institutions  has  been  over  $81 
billion.  Many  savings  and  loans,  such 
as  Madison  Guaranty,  failed  because  of 
criminal  misconduct  by  insiders.  Part 
of  the  RTC's  duties  include  making  re- 
ferrals to  appropriate  criminal  authori- 
ties to  apprise  them  of  possible  wrong- 
doing. 

The  American  taxpayer,  who  has  so 
far  paid  some  $81  billion  to  resolve 
these  failed  savings  and  loans,  basi- 
cally has  a  right  to  know  whether  the 
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RTC's  internal  procedures  regarding 
criminal  procedures  have  been  carried 
out  in  an  adequate  and  prudent  man- 
ner. 

The  taxpayer  also  has  a  right  to 
know  specifically  what  transpired  with 
respect  to  the  criminal  referral  involv- 
ing Madison.  Did  the  RTC  have  ade- 
quate procedures  in  place  to  deal  with 
criminal  referrals?  Were  these  proce- 
dures followed  in  the  case  of  Madison 
Guaranty?  It  is  appropriate  that  we 
have  the  right  and  the  opportunity  to 
ask  these  questions. 

Mr.  President,  on  September  2.  1992. 
the  RTC  made  a  criminal  referral  al- 
leging a  $1.5  million  chock  kiting 
scheme  among  Madison.  Jim 
McDougal,  and  entities  under  Jim 
McDougals  control.  The  referral  was 
sent  to  the  U.S.  attorney  for  the  East- 
ern District  of  Arkansas. 

This  is  material  that  has  come  out  of 
the  investigation  so  far.  I  think  it  is 
germane  to  the  authority  of  the  com- 
mittee to  expand  and  ask  these  perti- 
nent questions,  and  others. 

About  6  months  after  the  referral  was 
sent  to  the  U.S.  attorney  for  the  Kast- 
ern  District  of  Arkansas,  in  March  1993. 
the  RTC  senior  investigator  of  Madison 
was  informed  that  the  U.S.  attorney  in 
Arkansas  had  sent  this  initial  Madison 
criminal  referral  to  Washington  be- 
cause the  referral  was  politically  hot. 

What  does  that  mean?  We  ought  to 
know  precisely  what  that  means. 

Remarkably,  when  the  RTC  inves- 
tigator attempted  to  determine  the 
status  of  the  Madison  criminal  referral, 
she  was  told  by  the  U.S.  attorney's  of- 
fice that  there  was  no  record  of  the  re- 
ferral in  the  Arkansas  U.S.  attorney's 
office.  So  it  took  until  May  1993  to  de- 
termine where  the  Arkansas  U.S.  at- 
torney had  sent  the  referral  to  Wash- 
ington. DC.  claiming  that  he  felt  it  was 
a  conflict  of  interest.  The  main  Justice 
Department  in  Washington  ultimately 
returned  the  referral  to  Arkansas  de- 
ciding there  was  "no  basis  for  recusal 
of  the  U.S.  attorney."  and  lack  of  con- 
flict of  interest. 

Wore  the  RTC  criminal  referrals  re- 
garding Madison  pursued  by  the  Jus- 
tice Department?  Well,  in  October 
1993— October  8.  to  be  exact— the  RTC 
sent  nine  additional  referrals  to  the 
U.S.  attorney  and  the  FBI.  Two  weeks 
later,  the  new  Clinton-appointed  U.S. 
attorney.  Paula  Casey,  wrote  to  the 
RTC  to  indicate  the  referrals  had  been 
declined. 

These  matters  involve  critical  ques- 
tions about  the  RTC  procedures  and 
the  manner  in  which  criminal  referrals 
were  handled  at  the  Justice  Depart- 
ment. 

So  it  remains  unclear  what  the  tim- 
ing was  of  the  Justice  Department's  de- 
cline of  the  Madison-related  criminal 
referrals. 

The  committee — once  the  committee 
is  established  and  functional— simply 
must  investigate  these  matters;  some 


of  them  are  new.  some  of  them  have 
been  around— and  report  to  the  Amer- 
ican taxpayers  about  how  criminal  re- 
ferrals are  handled  by  the  RTC  and  the 
Justice  Department  and  whether  they 
were  handled  properly  in  the  Madison 
case. 

The  American  taxpayers  should  not 
have  to  pay  one  more  dollar  than  nec- 
essary to  bail  out  the  savings  and 
loans,  and  until  we  get  the  hearing 
process  up  and  operational  and  have  it 
broad  enough  so  that  we  can  address 
questions  that  will  come  up  as  a  con- 
sequence of  new  information  that 
comes  about  from  the  testimony  of 
various  witnesses,  anything  less  than 
that  is  subterfuge  of  the  investigative 
process  with  which  we  have  an  obliga- 
tion to  proceed. 

So  I  urge  my  colleagues  to  reflect  on 
the  significance  of  my  amendment  to 
provide  the  American  public  with  an- 
swers to  questions  that  are  out  there. 
Until  this  body  initiates  a  hearing 
process  that  is  open  and  broad  enough 
to  obtain  the  type  of  information  that 
the  American  public  is  going  to  de- 
mand, why.  we  are  simply  going 
through  a  meaningless  process. 

I  urge  my  colleagues  to  support  the 
amendment  and  recognize  the  signifi- 
cance of  what  we  are  attempting  to  do 
here,  and  that  is  get  this  entire  issue 
resolved  and  behind  us  so  that  we  can 
proceed  with  the  public  business  at 
hand, 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Ms. 
Mosei.ky-Bk.mn).  The  Senator  from 
South  Dakota. 

Mr.  DASCHLE.  Madam  President, 
the  Senator  from  Alaska  made  ref- 
erence to  what  he  argued  was  the  need 
for  broader  scope  in  this  whole  affair  I 
would  differ  with  the  Senator  from 
Alaska  in  that  it  is  not  a  matter  of 
scope,  it  is  a  matter  of  timing;  a  ques- 
tion of  timing.  That  is  really  what  a 
lot  of  this  debate  has  been  about:  What 
is  the  appropriate  timing? 

We  can  get  into  matters  of  scope  at 
some  point,  as  we  will  perhaps  be  re- 
quired to  do.  But  as  we  consider  what 
is  appropriate  for  us  now.  if  we  are  to 
follow  the  advice  given  us  by  the  spe- 
cial prosecutor  who.  again,  as  I  indi- 
cated earlier,  in  his  news  conference 
earlier  this  spring,  noted  how  impor- 
tant it  was  that  we  respect  his  preroga- 
tives as  an  investigator,  we  must  un- 
derstand the  importance  of  timing. 

Again,  let  me  relate  to  our  colleagues 
what  Mr.  Fiske  said: 

We  should  bo  very  concerned  that  so  long 
as  something  can  be  done  to  protect  against 
having  the  contents  of  the  RTC  referrals 
themselves  come  out  in  hearings,  we  need  to 
protect  scope 

That  is  really  what  this  issue  is  all 
about.  It  is  protecting  the  scope  of  the 
investigation  so  as  to  enable  him  to 
complete  his  work,  that  we  may  later 
do  ours. 

Let  me  relate  our  response  to  Mr. 
Fiske's  specific  concerns,   outlined  in 


as  many  ways  as  possible  in  the  text  of 
the  amendment  that  is  now  in  the  na- 
ture of  a  second  degree  to  the  amend- 
ment offered  by  the  Senator  from  Alas- 
ka. 

That  amendment,  which  we  have 
voted  on  before  and  on  which  we  will 
do  so  now  again,  says: 

In  lieu  of  the  matter  proposed— 

By  the  Senator  from  Alaska. 
*  *  *  in  the  fulfiUmont  of  the  Senate's  con- 
stitutional oversight  role,  additional  hear- 
inifs  on  the  matters  identified  in  the  resolu- 
tion passed  by  the  Senate  on  a  vote  of  98-0  on 
March  17.  1994  .should  be  authorized  as  appro- 
priale  under,  and  in  accordance  with,  the 
provisions  of  that  resolution. 

(2)  Any  additional  hearings  should  be 
structured  and  .sequenced  in  such  a  manner 
that,  in  the  judgment  of  the  two  leaders, 
they  would  not  interfere  with  the  ongoing 
investigation  of  the  Special  Counsel  Robert 
B.  Fi.ske,  Jr. 

Madam  President,  in  essence,  the 
amendment  in  the  second  degree  to  the 
amendment  offered  by  the  Senator 
from  Alaska  is  the  same  amendment, 
the  same  intent,  the  same  desire,  the 
same  hope,  that  has  been  expressed  by 
Special  Prosecutor  Fiske  that  we  do 
things  in  a  timely  way;  that  we  take  on 
the  responsibilities  that  we  agreed 
were  necessary  yesterday;  that  we  fol- 
low through  with  the  actions  in  the 
Banking  Committee  in  July  as  we 
agreed  yesterday;  and,  that  an.y  addi- 
tional hearings,  any  additional  scope, 
any  other  questions  of  timing  relating 
to  anything  related  to  this  issue  come 
at  a  time  after  that.  That  is  all  we  are 
asking— proper  timing  in  accordance 
with  the  special  prosecutor's  request. 

Let  there  be  no  doubt  about  what  it 
is  we  have  to  do  as  a  result  of  the  ac- 
tions taken  yesterday.  The  majority 
leader's  amendment  lays  out  precisely 
what  our  responsibilities  are:  that 
hearings  and  oversight  ought  to  take 
place  regarding,  first,  all  communica- 
tions between  officials  of  the  White 
House  and  the  Department  of  the 
Treasury  or  the  Resolution  Trust  Cor- 
poration relating  to  the  Whitewater 
Development  Corp.  and  the  Madison 
Guarant.v  Savings  &  Loan  Association; 
second,  the  Park  Service  Police  inves- 
tigation into  the  death  of  White  House 
Deputy  Counsel  Vincent  Foster;  and, 
third,  the  way  in  which  the  White 
House  officials  handled  documents  in 
the  office  of  White  House  Deputy  Coun- 
sel Vincent  Foster  at  the  time  of  his 
death. 

We  related  further  in  the  authorizing 
resolution  yesterday  that  the  commit- 
tee shall  do  everything  necessary  and 
appropriate  under  the  laws  and  Con- 
stitution of  the  United  States  to  con- 
duct a  hearing  specified  in  this  section. 
It  is  authorized  to  exercise  all  powers 
and  responsibilities  of  a  committee 
under  rule  XXVI  of  the  Standing  Rules 
of  the  Senate  and  section  705  of  the 
Ethics  in  Government  Act  to  issue  sub- 
poenas for  the  attendance  of  witnesses 
or  the  production  of  documentary  or 
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physical   evidence  before  the  commit- 
tee. 

We  make  reference  to  the  fact  that 
the  committee  shall  procure  temporary 
or  intermittent  services  of  individual 
consultants  and  organizations;  to  use 
other  governmental  department  i>er- 
sonnel  to  report  violations  of  any  law 
to  the  appropriate  Federal,  State,  and 
local  authorities;  to  expend  the  extent 
to  which  the  committee  determines 
necessary  and  appropriate  any  money 
that  will  be  made  available  to  such 
committee  by  the  Senate  to  conduct 
these  hearings;  to  require  by  subpoena 
or  order  attendance  as  witnesses  before 
the  committee  or  at  any  deposition 
persons  who  may  have  knowledge  or  in- 
formation concerning  matters  specified 
in  this  section  to  take  depositions 
under  oath;  to  issue  commissions;  and 
to  notice  depositions  for  staff  mem- 
bers. 

Madam  President,  my  point  is  that 
we  have  very  specifically  delineated 
what  the  investigation  ought  to  entail, 
and  we  have  given  extraordinary  pow- 
ers to  the  committee  to  do  so  —to  do 
its  work  in  proper  sequence  with  prop- 
er appreciation  and  sensitivity  to  the 
ongoing  investigation  by  Mr.  Fiske. 

That  is  what  he  asked  for.  That  is 
what  we  agreed  to  do  last  March  17  on 
a  unanimous  vote.  That  is  what  we 
again  reaffirmed  in  our  vote  yester- 
day -to  do  this  with  proper  timing,  to 
do  this  with  an  appreciation  of  our  re- 
sponsibilities for  oversight  and  an  un- 
derstanding that  we  cannot  and  shall 
not  interfere  with  the  ongoing  inves- 
tigation by  Mr.  Fiske. 

So,  Madam  President,  we  really  have 
no  choice  here.  Our  work  is  very  clear. 
Our  responsibility  is  very  clear.  The 
amendment  in  the  second  degree  gives 
us  the  opportunity  to  expand  that  re- 
sponsibility should  we  see  fit  at  some 
point  in  the  future. 

So  I  would  hope  that  we  all  under- 
stand what  is  going  on  here.  Madam 
President,  this  is  not  a  question  of 
scope.  If  anything.  I  think  this  amend- 
ment would  slow  down  our  work,  con- 
fuse our  work,  obfuscate  our  respon- 
sibilities. It  is  important  for  us  to  un- 
derstand that,  with  a  clear  delineation 
of  scope,  with  a  clear  understanding  of 
the  authority  now  given  to  the  Bank- 
ing Committee,  we  have  every  oppor- 
tunity to  do  our  work  in  a  meaningful 
way. 

I  hope  Senators  will  recognize  that  at 
the  appropriate  time  when  we  vote. 

I  yield  the  floor. 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  MURKOWSKI.  Madam  President. 
I  thank  the  Chair. 

Madam  President.  I  listened  to  my 
good  friend  from  South  Dakota  as  he 
indicated  the  issue  of  scope  versus  tim- 
ing. I  think  we  ought  to  reflect  a  little 
bit  on  the  record.  What  did  we  do  basi- 


cally in  this  body  on  March  17  when  we 
voted  98  to  0  to  initiate  an  action  by 
this  body  to  proceed  on  the  Whitewater 
issue? 

I  quote  from  the  Record,  Madam 
President. 

The  majority  leader  and  the  Republican 
leader  should  meet  and  determine  the  appro- 
priate timetable,  procedures,  and  forum  for 
an  appropriate  congressional  oversight  in- 
cluding hearings  on  all 

The  word  all,  a-1-1. 
matters  related   to  Madison  Guaranty   Sav- 
ings     and      Loan      Association      [MGS&L]. 
Whitewater    Development    Corporation,    and 
Capital  Manafjement  Services.  Inc.  [CMS]. 

As  we  talk  about  timing  and  scope, 
let  us  look  at  the  authority  that  we  in- 
vested in  that  vote.  It  was  an  authority 
covering  all  matters.  Yet,  the  majority 
leader  and  the  Democratic  majority 
have  seen  fit  to  indicate  that  somehow 
we  should  start  off  with  a  very  narrow 
scope  limited  to  the  areas  that  I  have 
outlined  in  my  comments. 

It  is  rather  inconsistent  with  the  pro- 
cedure to  get  the  answers  so  the  Amer- 
ican public  can  understand  the  facts 
that  we  should  limit  the  scope  of  this. 

Let  us  talk  a  little  bit  more  about 
consistency.  The  amendment  that  is 
pending  for  a  vote  at  2:30  by  Senator 
D'Amato  would  authorize  the  inves- 
tigation of  commodity  trades  by  Mrs. 
Clinton. 

My  colleague  from  South  Dakota 
says  that  this  is  not  the  time  that  this 
amendment  or  my  amendment  should 
be  taken  up. 

I  ask  unanimous  consent  that  a  let- 
ter from  Robert  B.  Fiske,  Jr.,  inde- 
pendent counsel,  dated  May  26,  1994,  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  De('.\ktmknt  of  Justice, 
Office  of  the  Independent  Counsel. 

Wafihmgton.  DC.  May  26.  1994. 

Hon.  ALFONSE  M.  D'.^M.ATO. 

Committee  on  Banking.  Housing  and  Urban  Af- 
fairs. Washington.  DC. 

De.'^r  Sen.^tor  D'.\m.ato:  I  am  responding 
to  the  two  questions  raised  in  vour  letter  of 
May  23.  1991 

The  commodity  tran.sactions  of  Mrs.  Clin- 
ton occurred  during  a  period  of  time  which  is 
outside  the  applicable  statute  of  limitations. 
We  do  not  preclude  looking  into  those  trans- 
actions if  circumstances  develop  durintr  our 
investigation  which  would  nonetheless  make 
that  trading  relevant  to  our  investigation.  I 
have  no  present  objection  to  any  hearings 
which  Congress  might  wish  to  hold  on  that 
subject. 

The  White  House  review  of  Treasury  docu- 
ments relating  to  contacts  between  the 
White  House  and  Treasury  officials  involves 
a  small  number  of  documents  which  will  not 
take  anyone  very  Ions  to  review.  Because  of 
the  risk  of  such  documents  becoming  public 
prior  to  the  completion  of  our  investigation. 
I  would  prefer  that  you  defer  obtaining  those 
documents  at  this  time.  I  am  confident  that 
following  that  procedure  will  not  cause  any 
delay  in  any  hearings  you  mav  decide  to 
hold. 

Respectfully  yours. 

Robert  B.  Fi.ske.  Jr.. 

Independent  Counsel. 


Mr.  MURKOWSKI.  Madam  President. 
I  think  this  letter  clearly  counters  the 
position  taken  by  the  Senator  from 
South  Dakota  relative  to  the  objection 
and  inappropriateness  of  proceeding 
when  special  counsel  is  still  working. 
I  read  the  second  paragraph: 
The  commodity  transactions  of  Mrs  Clin- 
ton occurred  during  a  time  period  which  is 
outside  the  applicable  statute  of  limitations 
We  do  not  preclude  looking  into  those  trans- 
actions if  circumstances  develop  during  our 
investigation  which  would,  nonetheless, 
make  that  trading  relevant  to  our  investiga- 
tion. 

Here  is  the  part  which  I  think  points 
out  where  we  have  this  inconsistency. 
Mr.  Fiske's  letter  reads  further: 
I  have  no  present  objection  to  any  hearings 
which  Congress  might  wish  to  hold  on  that 
subject. 

So  there.  Madam  President,  you  have 
the  answer.  Clearly,  the  independent 
counsel  does  not  object  to  holding 
hearings  on  the  matter  which  is  the 
pending  D'Amato  amendment. 

So  I  think  we  clearly  have  a  legiti- 
mate question  of  when  is  the  timing 
going  to  be  right?  W'ell,  those  on  the 
other  side  can  suggest  at  some  point  in 
time  when  the  special  counsel  proceeds 
with  more  activity.  But  it  is  clearly 
not  a  pattern  of  the  U.S.  Senate  to  sug- 
gest that  it  cannot  hold  hearings  while 
special  prosecutors  do  their  job.  As  I 
have  noted  time  and  time  again,  we 
have  had  simultaneous  hearings  going 
on  while  special  prosecutors  do  their 
work. 

So  I  just  do  not  accept  the  expla- 
nation given  by  the  Senator  from 
South  Dakota  as  this  being  a  rational 
reason  to  limit  the  scope  to  the  three 
areas  that  the  majority  leader  has  rec- 
ommended to  this  body. 

I  encourage  my  colleagues  to  con- 
tinue to  ask  the  question:  If  the  time  is 
not  right  now  to  pursue  the  hearings  in 
the  broadest  scope,  and  if  indeed  the 
special  prosecutor  cites  by  letter  that 
he  has  no  objection  to  proceeding  with 
an  investigation  relative  to  hearings 
that  Congress  might  wish  to  hold  on 
that  subject,  what  in  reality  is  the  ar- 
gument that  my  colleagues  on  the 
other  side  continue  to  proclaim  as  jus- 
tification for  not  expanding  the  hear- 
ings to  include  those  items  that  the 
special  prosecutor  has  no  objection  to. 
That  is  one  of  the  votes  we  are  going  to 
take  today  at  2:30. 

I  encourage  my  colleagues  to  ask 
themselves  whether  the  American  pub- 
lic is  going  to  be  fooled  by  this  cha- 
rade— the  charade  is  limiting  the  scope 
of  the  investigation— using  the  excuse 
that  we  cannot  do  anything  because 
the  special  prosecutor  has  not  com- 
pleted his  investigation. 

I  urge  my  colleagues  to  again  exam- 
ine what  we  are  doing  here.  Just  how 
long  is  the  American  public  going  to 
put  up  with  this  kind  of  activity  that 
does  not  present  the  facts  to  them? 

I  urge.  Madam  President,  that  we  ask 
ourselves  the  question  of  scope  versus 
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timing  and  conclude  it  with:  If  not 
now.  when? 

I  yield  the  noor. 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRP^SIDING  OFFICKR,  The  Sen- 
ator from  South  Dakota  [Mr. 
Daschlk).  is  recognized. 

Mr.  DASCHLE.  Madam  President,  I 
will  not  belabor  the  point,  but  I  think 
a  couple  of  comments  in  response  to 
the  distinguished  Senator  from  Alaska 
may  be  required  here. 

First,  the  Senator  from  Alaska  made 
reference  to  our  vote  on  March  17. 
While  he  talked  about  the  first  section 
of  that  particular  resolution  regarding 
the  obligation  of  Congress  to  conduct 
oversight  matters  relating  to  all  oper- 
ations of  Government,  he  failed  to  ad- 
dress the  last  section,  which  I  am  told 
happens  frequently  in  reference  to  this 
particular  resolution  in  comments 
made  by  Senators  on  the  other  side. 
Let  me  read  for  our  colleagues  that 
particular  section,  because  that  is  real- 
ly the  essence  of  the  concern  expressed 
so  often  by  Members  here. 

The  hearings  should  be  structured  and 
sequenced  in  such  a  manner  that,  in  the 
Judgment  of  the  leaders,  they  would  not 
interfere  with  the  ontiointj  investigation  of 
special  counsel  Robert  W.  Fiske,  Jr. 

That  is  the  final  section.  That  is  the 
section  that  I  addressed  as  I  expressed 
my  concerns  a  moment  ago  about  tim- 
ing and  sequence  and  scope.  Obviously, 
the  scope  is  a  very  important  matter. 

Relating  to  a  second  concern  ex- 
pressed by  the  Senator  from  Alaska, 
which  is  that  somehow  it  is  relevant 
for  us  to  be  considering  expanding  the 
scope  to  issues  completely  unrelated  to 
Whitewater,  I  suspect  that  Mr.  Fiske 
understood  that  when  he  responded 
that  he  had  no  objection  because  there 
is  no  relevance.  Obviously,  it  is  not  dif- 
ficult for  him  to  express  himself  in 
that  manner;  that  is.  that  he  has  no  ob- 
jection to  things  that  are  irrelevant.  I 
am  sure  if  we  were  to  ask  him  today, 
given  the  revelation  that  Mrs.  Clinton 
made  yesterday  that  she  once  at- 
tempted to  get  into  the  U.S.  Marines 
and  was  turned  down,  were  we  to  wsnt 
under  the  scope  of  this  investigation  to 
find  out  the  reasons  why  the  Marines 
turned  down  Mrs.  Clinton's  application 
for  membership  in  that  distinguished 
organization,  we  could  find  out.  I  will 
bet  you  anything  that  if  we  were  to  ask 
Robert  P'iske,  "  Do  you  have  any  objec- 
tions to  our  query  about  the  rejection 
by  the  Marines  of  Mrs.  Clinton  in  1975," 
he  would  probably  write  back.  "No.  go 
ahead."  But  what  relevance  does  that 
have  to  Whitewater?  What  relevance 
does  that  have  to  the  real  intent  we 
have  all  so  consistently  expressed 
about  our  desire  to  get  to  the  bottom 
of  the  questions  that  are  pending  relat- 
ing directly  to  the  Whitewater  inves- 
tigation? I  could  come  up.  in  5  minutes, 
with  a  number  of  different  opportuni- 
ties for  us  to  have  oversight  investiga- 
tions on  any  one  of  a  range  of  things. 


because  that  is  our  prerogative  and  we 
can  do  so.  But  the  question  is:  How 
does  that  affect  the  scope  of  this  mat- 
ter? How  does  that  go  directly  to  the 
questions  that  we  have  before  us  relat- 
ing to  Whitewater? 

The  closer  they  get  to  Whitewater, 
the  more  importance  that  last  section 
has  with  regard  to  timing.  If  it  is  a 
Whitewater  issue.  Mr.  Fiske  said,  "I 
then  become  very  concerned  about 
what  you  do.  I  want  you  to  take  notice 
about  m.v  concerns,  and  I  hope  you  will 
consider  liming."  So  the  reference  in 
our  second  amendment  really  is  to  tim- 
ing and  the  importance  of  sequence. 

So  I  hope  our  colleagues  will  not  be 
confused.  Madam  President.  Any  ref- 
erences to  investigations  unrelated  to 
Whitewater  certainly  will  expand 
scope,  but  they  do  not  have  any  effect 
on  the  quality  or  the  manner  with 
which  we  ought  to  be  conducting  our- 
selves relating  to  Whitewater.  I  hope 
that  these  amendments  and  the  oppor- 
tunity to  vote  on  them  later  this  after- 
noon will  make  that  clear,  as  well. 

I  yield  the  floor. 

Madam  President.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SPECTER.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPECTER  Madam  President,  I 
further  ask  unanimous  consent  that  I 
may  be  p>ermitted  to  speak  for  up  to  10 
minutes,  as  if  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPECTER.  I  thank  the  Chair. 


LINK  ITEM  VETO 

Mr.  SPECTER.  Madam  President.  I 
have  sought  recognition  to  comment 
about  a  very  interesting  and  important 
hearing  in  the  Judiciary  Committee 
Subcommittee  on  Constitutional  Law 
relating  to  the  line-item  veto,  which  I 
believe  may  soon  be  coming  before  the 
full  Senate  It  is  worthy  of  a  few  com- 
ments at  this  time  to  summarize  some 
of  the  testimony  from  a  very  distin- 
guished panel  of  constitutional  law  ex- 
perts. 

The  resolution  which  I  had  intro- 
duced calls  for  a  sense  of  the  Senate  to 
encourage  the  President  to  exercise  the 
line-item  veto  on  the  legal  proposition 
that  the  President  currently  has  au- 
thority to  exercise  the  line-item  veto. 
That  follows  an  interpretation  of  the 
Constitution  which  has  been  endors3d 
by  a  number  of  prominent  legal  schol 
ars,  one  of  whom  is  Prof.  Forrest 
McDonald  from  the  University  of  Ala- 
bama, who  has  written  extensively  and 
persuasively  on  the  subject. 

Professor  McDonald  is  a  leading  con- 
stitutional   expert,    historical    expert. 
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who  has  recently  published  a  book  on 
the  Presidency  which  has  been  widely 
acclaimed.  It  is  his  analysis  and  the 
analysis  of  others,  in  which  I  concur, 
that  the  key  clause,  article  I.  section  7, 
clause  3  of  the  U.S.  Constitution  gives 
the  President  currently  line-item  veto. 

That  clause  was  extracted  from  the 
Massachusetts  Constitution,  which  has 
as  its  origin  the  effort  of  the  Massachu- 
setts lawmakers,  the  constitutional  au- 
thorities, to  limit  excessive  spending. 
And  clause  3  follows  clause  2,  which  is 
the  President's  general  veto  authority. 
So  that,  as  a  matter  of  constitutional 
interpretation,  this  clause  was  added 
to  give  the  President  the  authority  to 
exercise  the  line-item  veto. 

In  this  morning's  hearings,  there 
were  a  number  of  authorities  who  testi- 
fied on  both  sides  of  the  issue,  as  you 
might  expect  on  a  controversial  con- 
stitutional question.  It  is  well  known 
that  there  are  splits  of  authority  on  is- 
sues like  this,  with  the  Supreme  Court 
of  the  United  States  very  frequently  di- 
viding on  a  5-to-4  basis. 

We  know  a  very  distinguished  former 
Chief  Justice  of  the  Supreme  Court  of 
the  United  States,  Charles  Evans 
Hughes,  made  one  of  the  statements 
which  has  been  frequently  referred  to. 
that  the  Constitution  is  what  the  Su- 
preme Court  says  it  is.  It  is  not  quite 
that  broad.  The  Supreme  Court  cannot 
pull  an  interpretation  from  the  air.  But 
there  are  many  clauses  in  the  Constitu- 
tion which  are  subject  to  various  inter- 
pretations, and  when  that  occurs  the 
frequent  course  of  action  is  for  a  test 
case  to  be  brought.  It  is  my  hope  that 
we  will  have  a  test  case  brought  and 
that  a  sense  of  the  Senate,  saying  to 
the  President  we  submit  there  is  a  con- 
stitutional basis  for  exercising  the 
line-item  veto,  would  be  most  appro- 
priate. 

P'or  those  who  may  be  listening  on  C- 
SPAN  and  for  those  in  the  gallery — 
there  are  not  too  many  Senators  on  the 
floor,  only  two  of  us;  you.  Madam 
President,  presiding,  and  I,  speaking — 
the  line-item  veto  is  the  authority 
which  would  give  the  President  power 
to  strike  a  given  line  from  the  appro- 
priations bill  and  strike  a  given  line  on 
any  legislation  which  passes  the  Con- 
gress. 

Frequently,  the  President  of  the 
United  States  will  receive  appropria- 
tions bills,  sometimes  in  an  omnibus 
appropriations  bill,  in  the  form  of  a 
continuing  resolution  which  sometimes 
is  a  foot  thick.  Some  of  our  viewers 
may  recall  one  of  President  Reagan's 
State  of  the  Union  speeches,  where  he 
was  complaining  to  the  Congress  about 
receiving  enormous  appropriations 
bills,  which  gave  him  the  Hobson's 
choice  of  either  signing  the  entire  bill, 
where  there  were  many  provisions 
which  he  did  not  like,  or  vetoing  the 
entire  hill,  which  would  have  brought 
the  Government  to  a  close. 

I  recall  one  speech  of  the  President 
to    a    joint    session    of    the    Congress, 
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where  he  had  legislation  which  was 
about  a  foot  thick,  balanced— I  thought 
precariously— on  the  edge  of  the  po- 
dium. And  I  was  worried  because  I 
thought — and  probably  many  others 
watching  television  were  worried — it 
was  going  to  fall.  Then  I  got  the  point. 
President  Reagan  was  keeping  us  in 
suspense.  He  was  a  master  of  that.  And 
he  had  control  of  that  hefty  pile  of  pa- 
pers. But  he  was  illustrating  the  point 
about  a  massive  appropriations  bill:  He 
should  not  have  to.  in  effect,  take  it  or 
leave  it  all. 

Since  that  time,  the  Congress  has 
been  better  in  submitting  13  separate 
appropriations  bills.  But.  still  they  are 
very  thick  and  they  contain  many, 
many  spending  items.  It  is  my  view, 
and  the  view  of  many,  many  others, 
that  at  the  time  when  we  have  a  na- 
tional debt  of  $4.5  trillion,  and  last 
year  had  a  budget  deficit  of  S255  billion, 
and  knowing  the  ways  of  the  Congress 
in  including  many  items  which  are  ex- 
cessive expenditures-the  one  referred 
to  very  frequently  in  today's  hearing 
was  a  major  appropriation  for  a  tribute 
to  Lawrence  Welk^which  hardly  war- 
rant borrowing. 

There  are  many  items,  and  Members 
do  what  they  think  is  in  the  interests 
of  their  own  constituents— in  the 
House,  their  own  districts;  in  the  Sen- 
ate, their  own  States — where  the  ap- 
propriations simpl.y  do  not  measure  up 
to  a  standard  of  national  importance, 
sufficient  to  borrow  money  on.  I  think 
that  is  the  standard  which  we  have  to 
apply  when  we  pass  bills.  Is  this  item, 
is  this  appropriation,  sufficient  for  us 
to  borrow  money?  Because,  when  we 
have  a  budget  of  $1.5  trillion— and 
those  are  astronomical  figures,  hard  to 
really  quantify  or  understand  what 
they  mean — but  against  a  budget  of  $1.5 
trillion,  when  the  deficit  is  $255  billion, 
that  means  we  spend  $255  billion  more 
than  we  take  in  in  revenues— the  ques- 
tion has  to  be  asked,  is  a  given  item 
worth  borrowing  money  for?  I  think,  if 
we  put  it  to  that  test,  many  times  if  we 
had  this  isolated,  we  would  say  that  it 
was  not  worth  paying  for. 

There  have  been  many  efforts  to  have 
a  constitutional  amendment  for  a  line- 
item  veto.  Those  efforts  have  failed  be- 
cause you  have  to  come  to  a  two-thirds 
vote.  But  I  do  think  that  if  we  voted  on 
these  items  individually — some  of  the 
constitutional  amendments  proposed 
that  if  the  item  was  vetoed  on  a  line 
item  by  the  President,  they  would 
come  back  and  would  have  to  be  over- 
ruled only  by  a  simple  majority  as  op- 
posed to  two-thirds — I  think  many  of 
those  items,  if  exposed  to  that  kind  of 
specific  vote,  would  not  survive.  But 
even  if  you  have  the  line-item  veto  in- 
terpreted under  the  existing  clause  of 
the  Constitution,  that  the  Congress 
can  still  override  the  President's  veto 
if  we  felt  strongly  about  it.  But  I  think 
many,  many  of  those  items  would  not 
be  overridden  on  a  congressional  vote. 


The  specifics,  for  just  a  minute,  on 
the  legal  interpretation,  turn  on  the 
Massachusetts  Constitution  of  1780. 
adopted  some  7  years  before  the  U.S. 
Constitution.  That  Constitution  had  a 
provision  which  was  first  implemented 
in  1733.  to  give  the  Governor  a  check  on 
unbridled  spending  by  the  Colonial 
Legislature  which  had  put  the  Colony 
in  serious  debt.  It  sounds  very  much 
like  the  United  States  of  America 
today. 

That  clause  was  lifted  totally,  article 
I,  section  3,  clause  7,  and  put  in  the 
U.S.  Constitution.  There  is  history  in 
the  Federalist,  comments  by  Alexander 
Hamilton,  who  wrote  that  the  constitu- 
tional provision  tallies  exactly  with 
the  revisionary  authority  of  the  Coun- 
cil of  Revision  in  New  York,  which,  ac- 
cording to  Professor  McDonald,  had  the 
power  to  revise  appropriations  bills 
very  similar  to  the  line-item  veto. 

James  Madison  noted  the  comments 
of  Roger  Sherman,  of  Connecticut,  that 
"The  only  purpose  of  article  I  section 
7,  clause  3.  was  to  take  money  out — was 
to  eliminate  votes  which  took  money 
out  of  the  Treasury."  So  that,  unless 
clause  3  had  the  intent  of  being  a  line- 
item  veto,  authority  for  the  line-item 
veto,  there  would  be  no  purpose  for  the 
clause,  clause  3,  in  addition  to  clause  2. 
which  provided  for  the  President's  gen- 
eral veto  power. 

Madam  President.  I  had  an  oppor- 
tunity to  discuss  this  issue  with  Presi- 
dent Bush  and  urged  him  to  exercise 
the  line-item  veto.  President  Bush  said 
that  his  lawyer  told  him  he  did  not 
have  any  authority.  When  he  said  that. 
I  made  the  suggestion  that  he  change 
lawyers,  then  I  added  not  to  tell  the 
bar  association  because  that  might  not 
be  too  good,  one  lawyer  commenting 
about  another  lawyer  and  some  of  the 
rules  of  our  profession. 

I  had  the  chance  to  bring  the  issue  up 
with  President  Clinton.  I  wrote  to  him 
on  the  subject,  provided  an  authority, 
got  a  nice  reply  back  where  President 
Clinton  said  he  did  not  think  it  appro- 
priate to  exercise  the  line-item  veto 
and,  in  fact,  a  representative  from  the 
Attorney  General's  office  testified 
today.  Assistant  Attorney  General 
Walter  Dellinger.  head  of  the  Office  of 
Legal  Counsel  testified  that  he  thought 
the  President  did  not  have  the  line- 
item  veto  authority.  But  Professor 
Dellinger  did  say  that  it  was  a  matter 
of  which  reasonable  minds  could  differ. 
It  would  be  pretty  hard  for  him  not  to 
say  that,  considering  the  fact  Senator 
Thurmond  testified  in  favor  of  it  and  I 
testified  in  favor  of  the  line-item  veto 
and  a  number  of  others  had  said  there 
was  constitutional  authority  for  the 
line-item  veto. 

So  it  is  not  a  matter  which  has  a 
foregone  conclusion,  but  in  the  context 
of  the  very  serious  deficit  which  we 
have  and  in  the  context  of  the  very 
major  national  debt  which  we  have  in 
this  country,  that  there  is  sufficient 
authority  for  the  line-item  veto. 


So  I  submit  that  it  ought  to  be  exer- 
cised by  the  President  and  there  ought 
to  be  a  court  test  case. 

Madam  President,  although  I  have 
introduced  this  into  the  Record  before, 
I  think  it  is  worthwhile  at  this  point 
not  to  submit  all  of  the  documents,  but 
to  submit  the  article  by  Prof.  Forrest 
McDonald  setting  forth  the  constitu- 
tional authority  for  the  line-item  veto 
so  that  those  who  read  the  Congres- 
sioN.\L  Record  will  have  a  fuller  state- 
ment as  to  the  constitutional  author- 
ity of  the  President  to  exercise  the 
line-item  veto.  I  ask  unanimous  con- 
sent to  print  that  article  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Fr.^mkrs  Conception  of  the  Veto 

Power 

(By  Prof.  Forrest  McDonald* 

I  must  begin  by  making  a  couple  of  demur- 
rers or  disclaimers.  I  am  by  no  means  an  ex- 
pert on  budgetary  processes  And  I  have  no 
policy  recommendations  to  make. 

What  I  can  claim  some  expertise  in  and 
what  I  propose  to  address  is  how  the  Framers 
thought,  what  was  going  on  in  the  eight- 
eenth centur.v.  and  what  their  conceptions  of 
a  number  of  subjects  were,  including  the 
veto.  When  we  speak  of  the  veto  power,  his- 
torically and  at  present,  we  are  actually 
dealing  with  two  different  subjects — closely, 
intimately  related,  but  still  different  sub- 
jects The  one  is  executive  control  over 
spending;  the  other  is  the  executive  share  in 
legislation.  Historically,  these  were  two  dif- 
ferent things. 

The  Framers  were  learned  in  historj'.  They 
knew  from  Roman  history  of  models  of  a 
veto  that  were  derived  from  the  ancient 
tribunes.  But  for  the  most  part  when  they 
talked  of  vetoes,  when  they  thought  of  the 
subject,  they  thought  of  British  history.  How 
things  had  evolved  in  England,  how  things 
had  evolved  in  their  own  colonial  experience 
and.  to  a  lesser  extent,  their  more  immediate 
state  experience  since  1776.  made  up  their 
thinking  about  vetoes. 

In  England,  the  king  always  had  a  veto. 
which  was  in  the  form  of  his  power  to  say  no. 
If  he  said  no  or  if  he  didn't  approve  of  a  pro- 
posed body  of  legislation,  it  was  not  enacted. 
Thus  did  he  exercise  a  share  in.  and  a  control 
over,  the  legislative  power.  The  veto  did  not, 
however,  extend  to  spending  bills.  It  did  not 
extend  to  spending  bills  because  of  the  pecu- 
liar nature  of  taxation  and  appropriation. 

.Sir  William  Blackstone  had  clearly  defined 
taxes  as  they  had  come  to  be  understood  in 
the  English-speaking  world.  -Taxes."  he 
said,  'are  a  portion  which  each  subject  con- 
tributes of  his  property  in  order  to  secure 
the  remainder."  Thus,  taxes  in  the  Anglo- 
Saxon  scheme  of  things,  were  held  to  be  a 
voluntary  gift  from  the  people  to  the  sov- 
ereign. It  made  no  sense,  therefore,  for  the 
king  to  have  a  veto  power  over  the  gifts  that 
the  subjects  were  giving  to  him.  What  he  did 
have,  however,  was  total  discretionary  power 
as  to  how  to  spend  it. 

.^s  to  the  veto  of  legislation,  again.  Black- 
stone  makes  clear  what  it  meant:  "We  may 
apply  to  the  royal  negative  what  Cicero  ob- 
serves of  the  negative  of  the  Roman 
tribunes,  that  the  Crown  has  not  any  power 
of  doing  wrong,  but  merely  of  preventing 
wrong  from  being  done."  That  remains  the 
way  to  think  of  a  veto.  In  England,  however. 
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by  the  eighteenth  century,  the  veto  had  be- 
come pretty  well  obsolete.  The  last  kins  ac- 
tually to  exercise  it  on  a  large  sale  was  King 
William  in  the  1690s.  Queen  Anne  vetoed  one 
measure  and  that  raised  such  a  storm  of  pro- 
test that  it  nearly  disappeared. 

But  interestingly  enough,  what  came  along 
in  lieu  of  it  was  the  Crown's  control  over 
spending  The  Prime  Minister,  as  evolved  \n 
the  eighteenth  century,  was  always  a  mem- 
ber of  Parliament  who.  if  he  was  in  the 
House  of  Commons,  was  Chancellor  of  the 
Exchequer;  if  he  was  in  the  House  of  Lords, 
he  was  the  Lord  Trea.surer.  By  their  use  of 
the  appropriations  which  came  into  the 
treasury,  they  influenced  legislation— usu- 
ally in  a  highly  corrupt  way  to  which  most 
Americans  eventually  objected.  Beyond  the 
development  in  England,  in  the  colonies 
there  was  direct  experience  with  the  veto  in 
three  different  ways.  To  understand  the  colo- 
nial experience,  one  must  remember  that 
there  were  different  kinds  of  colonies;  pro- 
prietary, corpwrate.  and  royal. 

Two  colonies.  Pennsylvania  and  Maryland, 
were  proprietary  colonies.  The  Penn  family 
and  the  Calvert  family  owned  the  lan<l.  and 
the  government  was  whatever  government 
they  established.  Two  other  colonies.  Con- 
necticut and  Rhode  Island,  were  ''corporate  " 
colonies;  self-governing  entities.  The  other 
nine  colonies  were  royal  colonies;  ruled  by 
the  Crown  through  his  agents  The  governors 
of  those  colonies  were  always  agents  of  the 
king. 

Now.  to  some  extent  the  experience  was 
different  in  each  of  the  three  types  of  colo- 
nies. The  royal  governors  did  not  exercise  a 
veto  at  all.  except  in  one  respect,  and  that 
was  then  the  lower  house  of  the  legislature 
nominated  or  actually  appointed  the  mem- 
bers of  the  upper  house  of  the  legislature. 
The  upper  house  was  sort  of  a  combination  of 
today's  presidential  cabinet  and  the  Senate, 
an  upper  house  as  well  as  an  advisory  execu- 
tive council.  The  royal  governor  had  a  veto — 
line-item  veto,  as  it  were  over  any  one  of 
those  appointed.  The  royal  governors  were 
not  required  to  accept  or  reject  the  whole 
slate.  If  there  were  fifteen  names  on  a  list, 
they  could  eliminate  one  or  more 

The  second  kind  of  veto  development  in 
the  proprietary  colonies.  Originally,  under 
the  charter  of  government  (the  Charter  of 
Liberties)  which  William  Penn  granted  to 
the  prospective  citizens  or  subjects  of  Penn- 
sylvania, the  veto  was  a  direct  copy  of  the 
ancient  Roman  system.  In  ancient  Rome,  the 
senate  legislated,  and  the  people,  through 
the  tribunes,  had  the  veto  power.  Penn  and 
his  advisors  proposed  legislation.  It  went  out 
to  the  people  (through  their  tribunes,  in  ef- 
fect) and  if  the  people  accepted  it.  it  was  law; 
if  they  dill  not  accept  it.  it  was  not  law. 

By  the  middle  of  the  eighteenth  century, 
this  system  had  changed.  The  Penn  family, 
as  colonial  governors,  or  their  designates  as 
colonial  governors,  had  come  to  have  and  to 
exercise  repeatedly  a  line-item  veto.  They 
could  take  out  a  particular  comma,  a  par- 
ticular passage,  a  particular  appropriation. 
The  veto  in  Pennsylvania  by  then  applied  to 
both  appropriations  and  to  normal  legisla- 
tion and  was  selectively  applied.  It  was.  in 
other  words,  a  line-item  veto,  though  the 
phrase  hail  yet  to  be  coined. 

In  1696.  His  Majesty's  Privy  Council  cre- 
ated an  administrative  body  called  the  Board 
of  Trade,  which  came  to  exercise  the  third 
kind  of  veto.  The  Board  of  Trade  reviewed  all 
legislation  passed  by  the  colonies  from  1696 
to  1776.  During  the  course  of  that  eighty-year 
period  the  Board  reviewed  8.563  pieces  of  leg- 
islation.   The   members    made   clear   almost 


from  the  beginning,  in  1702.  that  the  veto 
that  they  were  exercising  in  the  name  of  the 
Crown  was  a  selective  veto,  a  line-item  veto. 
They  vetoed  all  or  part  469  pieces  of  legisla- 
tion in  the  eighty  years  in  which  the  Board 
of  Trade  oversaw  the  colonies.' 

The  period  after  1776.  however,  is  the  pe- 
riod of  greatest  interest  in  understanding 
the  veto  power  that  came  to  be  part  of  the 
Constitution.  In  regard  to  government 
spending,  from  the  very  beginning  and  grow- 
ing out  of  colonial  experience,  appropria- 
tions were  always  made  by  legislatures.  But 
appropriations  were  always  permissive,  not 
mandatory.  A  legislature  voted  a  sum.  and 
the  governor,  or  whoever  was  charged  with 
spending  it;  but  he  spent  it  at  his  discretion, 
so  there  was.  built  into  the  appropriations 
process,  a  kind  of  selective  veto.  Normally, 
the  constitutions  of  several  states  indicated 
that  expenditures  were  to  be  disbursed  at  the 
disrection— the  sole  descretion— of  the  gov- 
ernor. 

Francis  Newton  Thorpe's  seven  volumes  of 
colonial  charters  and  state  constitutions 
provide  an  absolutel.v  crucial  set  of  docu- 
ments for  understanding  this  formative  pe- 
riod. For  instance.  North  Carolina's  first 
state  constitution,  that  of  1776.  made  it  ex- 
plicit that  no  money  could  be  taken  out  of 
the  public  treasury  except  at  the  discretion 
of  the  governor  The  Virginia  constitution  of 
1776  said  the  same  thing.  The  Pennsylvania 
constitution,  the  Massachusetts  constitution 
of  1780,  the  New  Hampshire  constitution  of 
1784.  and  so  on,  all  made  that  clear. 

In  practice,  legislatures  made  large,  lump- 
sum appropriations.  .Appropriations  that 
were  made  by  the  state  legislatures  of  Vir- 
ginia. North  Carolina,  and  New  York  during 
this  period.  1776  to  1787.  each  had  a  maxi- 
mum number  of  nine  headings.  That  would 
be  for  the  civil  list  and  for  paying  veterans" 
bonuses  or  Invalid  veterans'  pensions  and  the 
like.  Still  the  funds  were  allocated  in  broad, 
blanket  grants  of  money,  and  it  was  left  to 
the  executive  authority,  usually  the  gov- 
ernor, to  spend  as  he  pleased  within  the  leg- 
islatively established  limit*. 

In  regard  to  the  veto  power  over  legisla- 
tion, the  experience  of  the  states  in  the  early 
years  ran  as  follows.  Most  states  were  loath 
to  proviile  a  veto  because  of  the  reaction 
against  executive  power  that  was  built  into 
independence  itself-'  Two  states  did.  how- 
ever, provide  a  veto  power— New  York  and 
Massachusetts — and  both  used  the  word  "re- 
vision." The  word  "revision"  is  significant 
because  the  American  conception  of  the  veto 
power  was  originally  a  revising  power,  not 
merely  a  nay-saying  power.'  It  is  also  signifi- 
cant because  in  Federalist  No.  69.  Hamilton 
describes  the  presidential  veto  as  differing 
from  the  "absolute  negative  of  the  British 
-sovereign  ";  rather,  its  power  "tallies  exactly 
with  the  revisionary  authority  of  the  council 
of  revision"'  of  New  York. 

The  New  York  Council  of  Revision  con- 
sisted of  the  governor  of  the  state  and  cer- 
tain judicial  officers,  and  together  they  re- 
viewed all  legislation  that  came  before,  or 
that  was  passed  by.  the  New  York  Assembly. 
In  fact,  they  reviewed  it  twice.  The  legisla- 
tion was  proposed,  and  lest  anybody  act 
hastily,  it  had  to  be  read  three  times.  Then 
it  went  to  the  Council  of  Revision,  and  the 
Council  looked  It  over  selectively,  and  sent 
it  back  to  the  legislature,  not  approved  or 
disapproved  in  total,  but  with  recommenda- 
tions for  revision.  Normally  the  legislature 
would  then  take  the  proposed  revisions  into 
account  and  enact  the  bill  into  law.  After  it 
was  enacted  into  law.  it  would  come  back  to 
the  Council  of  Revision,  and  now  the  Council 
had  a  selective  veto,  a  line-item  process. 


The  Massachu.setts  case  is  rather  more  in- 
teresting, and  here  one  sees  the  background 
of  the  now  famous  Clause  3  of  Article  1.  Sec- 
tion 7  of  the  United  States  Constitution.  In 
1721.  the  legislature  of  Massachusetts,  seek- 
ing to  get  around  the  prospective  veto  of  the 
Board  of  Trade,  had  made  its  appropriations 
for  the  year  by  resolution,  not  by  act.  The 
Board  of  Trade  was  empowered  to  review  all 
acts  of  colonial  legislatures,  but  a  resolu- 
tion, .said  the  House  of  Representatives,  was 
not  an  act.  They  made  appropriations  that 
way— and  got  away  with  it— until  1729.  when 
the  Board  of  Trade  said  that  was  unaccept- 
able. 

The  House  then  decided  to  do  it  a  different 
way.  Rather  than  pass  any  resolutions,  they 
undertook  to  pass  "votes."  to  make  appro- 
priations by  votes.  And  in  1730  and  1731,  the 
Massiachusetts  legislature  made  appropria- 
tions through  votes,  and  significantly,  it 
also  disbursed  the  funds  by  votes,  getting 
around  the  royal  governor  as  well  as  the 
Board  of  Trade. 

Then  an  interesting  thing  happened,  as  al- 
ways happens  when  legislative  spending  has 
no  effective  external  restraint.  The  public 
debts  of  the  colony  of  Massachusetts  became 
absolutely  intolerable.  The  colony  was  going 
broke,  and  by  1733.  the  House  of  Representa- 
tives decided  to  give  the  governor  a  check. 
Throughout  the  remainder  of  the  colonial  pe- 
riod, the  finances  of  the  colony  of  Mas.sachu- 
setts  were  kept  under  control  because  the 
legislators  had  had  this  earlier  experience; 
they  had  learned  that  when  legislatures  are 
left  to  spend  freely,  they  go  beserk. 

This  background  makes  it  easier  to  under- 
stand the  veto  provisions  of  the  Constitu- 
tion. During  the  Constitutional  Convention 
of  1787.  various  proposals  were  made.  Some 
people.  Alexander  Hamilton  for  instance,  in- 
dicated early  on  that  they  wanted  an  abso- 
lute veto;  others.  Benjamin  Franklin  in  par- 
ticular, opposed  any  kind  of  veto.  The  Con- 
vention decided  on  a  qualified  veto.  Then,  on 
August  I4th  and  15ih,  the  delegates  got 
around  to  the  phraseology  of  the  veto.  There 
was  some  confusion  on  the  14th,  and  on  the 
next  day.  Governor  Edmund  Randolph  of  Vir- 
ginia made  a  proposal.  es.sentially  taken 
from  the  Massachusetts  constitution  of  1780. 
to  incorporate  the  language  dealing  with  res- 
olutions and  acts.  The  idea  was  to  control 
the  Congress  by  providing  for  a  veto  against 
resolutions  as  well  as  acts. 

The  language  of  Article  I.  Section  7.  Clause 
3,  like  the  first  clause  of  the  section,  is 
taken  directly  from  the  Massachusetts  con- 
stitution. Both  paragraphs,  like  their  Massa- 
chu.setts  prototyf)e,  were  designed  to  prevent 
the  Congress  from  running  amok,  to  make 
responsibility  lie  in  the  presidency. 

During  the  cour.se  of  the  contests  over  rati- 
fication of  the  Constitution,  interestingly 
enough,  there  was  very  little  comment  about 
the  veto  in  any  way.  Two  Anti-Federalist 
tracts  against  the  Constitution  objected  to 
the  Constitution,  among  other  reasons,  be- 
cause Article  1,  Section  7.  Clause  3  made  too 
strong  a  line-item  veto  in  the  hands  of  the 
President. 

The  only  Federalist  speaking  in  a  ratifying 
convention  who  addressed  the  subject  was 
Governor  James  Bowdoin  of  Massachusetts. 
Bowdoin  spoke  in  favor  of  the  veto  in  such  a 
way  as  to  suggest  that  he  understood  it  to  be 
a  power  of  revision  and.  therefore,  a  selective 
power.  He  did  not  say  so  explicitly,  but  it  is 
clear  in  light  of  the  Massachusetts  experi- 
ence. 

When  the  government  was  formed  under 
the  Constitution  in  1789.  and  for  the  first  two 
or   three   years,    the   Congress   followed    the 


June  15,  1994 


CONGRESSIONAL  RECORD— SENATE 


12947 


same  procedure  that  had  been  followed  by 
the  colonies  and  by  the  several  state  govern- 
ments, that  is  to  say.  it  voted  general,  lump- 
sum appropriations  under  headings  of  three 
or  four  departments.  The  veto  power  was  as- 
sumed to  have  a  dual  nature.  One  was  the 
power  of  revision  of  regular  legislation,  the 
other  the  power  to  control  or  prohibit  spend- 
ing in  particular  areas.  The  dual  nature  of 
the  veto  experience  of  the  Americans  was 
sometimes  separate,  sometimes  the  same; 
but  in  both  areas,  the  experience  was  that 
the  negative  was  essentially  a  line-item,  a 
specific  thing. 

Secretary  of  the  Treasury  Alexander  Ham- 
ilton and  President  Washington  both  took 
the  position  that  appropriations  were,  again, 
permissive,  not  mandatory.  They  often  shift- 
ed funds  around  and  there  were  considerable 
hassles  on  occasion  over  such  shifting.  In- 
deed, the  Anti-Federalists,  who  now  were 
calling  themselves  Republicans  in  opposition 
to  the  way  Hamilton  was  running  the  Treas- 
ury Department,  began  to  make  investiga- 
tions. They  argued  that  Hamilton  was  im- 
properly transferring  funds.  But  Hamilton 
had  always  gone  to  Washington  for  approval. 
There  was  only  one  very  sticky  time  when 
Washington  could  not  remember  that  he  had 
given  the  approval  to  Hamilton;  but  the 
point  is  that  it  was  assumed  that  Washing- 
ton, as  President,  had  the  power. 

More  interesting  is  the  experience  of 
Thomas  Jefferson.  By  1801.  line-item  appro- 
priations had  become  something  like  the 
norm.  Jefferson  himself  had  an  interesting 
conception  of  what  his  veto  power  and  what 
his  powers  were  in  relation  to  finances,  and 
it  was  clearly  a  line-item  power. 

In  one  famous  instance  Jefferson  an- 
nounced that  he  refused  to  spend  $50,000  on 
gunboats  as  appropriated  by  Congress.  There 
was  a  good  reason  for  .Jeffersons  decision  in 
that  instance  We  were  expecting  war  with 
Spain  when  the  appropriations  were  made. 
Then,  things  cooled  off.  To  Jefferson's  way  of 
thinking  there  was  no  longer  any  point  in 
building  the  gunboats.  That  was  not,  strictly 
speaking,  a  reversal  of  the  policy  of  Con- 
gress. It  was  merely  a  matter  of  seeing  that 
the  circumstances  had  changed  and  assum- 
ing that  Congress  would  have  changed  also 
had  it  been  in  session. 

On  another  occasion.  Jefferson  again  used 
a  line-item  veto  to  refuse  to  expend  money. 
This  he  announced  in  his  first  annual  mes- 
sage to  Congress  In  1802.  Congress  has  appro- 
priated a  considerable  sum  of  money  to  build 
various  fortifications.  Nothing  had  changed. 
as  it  had  In  the  other  example,  but  Jefferson 
thought  the  fortifications  unnecessary,  a 
wasteful  use  of  public  funds.  So  he  an- 
nounced to  Congress  that  he  had  decided  to 
"suspend  and  slacken  the  expenditures"  He 
changed  Congress"  policy  in  this  regard.  Jef- 
ferson sent  the  legislation  back  to  Congress 
to  be  reconsidered.  During  this  time,  he  held 
it  up;  he  refused  to  spend  the  money  for  a 
year.  Congress  did  not  reappropriate  the 
money.  The  point  is  that  Jefferson,  in  his 
sole  discretion  as  President,  assumed  he  had 
the  power  to  decide  whether  the  appro- 
priated monies  should  be  spent  or  not. 

It  is  not  just  at  the  national  level  where 
we  see  the  original  understanding  behind  the 
veto  power.  The  experience  of  the  states 
after  the  adoption  of  the  federal  Constitu- 
tion is  important  to  understanding  the  expe- 
rience of  the  federal  government  for  two  rea- 
sons. First,  what  the  states  did  immediately 
after  the  adoption  of  the  federal  Constitu- 
tion is  an  indication  of  their  understanding 
of  what  the  veto  power  was  and  what,  par- 
ticularly,   Clause    3    meant.    A    number    of 


states,  upon  the  ratification  of  the  Constitu- 
tion, adopted  constitutional  amendments  to 
make  their  constitutions  square  with  the 
new  federal  charter.  Several  states  adopted 
new  constitutions  from  scratch.  Georgia  did 
in  1789.  Pennsylvania  in  1790.  and  Delaware 
in  the  early  1790s.  Kentucky's  first  constitu- 
tion was  in  1792.  Vermont  revised  its  con- 
stitution. Tennessee  got  a  new  one.  and  so 
on.  In  each  case,  they  adopted  the  phraseol- 
ogy of  Article  I.  Section  7  and  the  governors 
began  immediately  to  exercise  the  veto  in  a 
line-item  fashion.  That  was  their  under- 
standing of  what  Article  I.  Section  7  meant 
when  they  incorporated  it  into  their  own 
constitutions. 

The  second  reason  that  the  experience  of 
the  states  is  important  is  that  in  the  states 
the  real  spending  occurred.  The  volume  of 
expenditure  by  government  in  the  United 
States  through  the  late  eighteenth  and 
throughout  the  nineteenth  centuries  was  not 
overwhelming;  the  big  bucks  were  spent  at 
the  state  and  local  levels.  As  late  as  1990,  for 
example,  state  and  local  expenditures  were 
ten  times  that  of  the  federal  government.  In 
the  middle  of  the  nineteenth  century,  they 
would  have  run  twenty  or  thirty  times  as 
much.  Thus,  if  we  want  to  know  how  the  peo- 
ple and  governmental  institutions  coped  dur- 
ing the  early  years  with  the  problem  of  big 
spending  or  excessive  spending  or  whatever, 
we  must  turn  to  the  state  experience. 

By  the  1820s  and  1830s.  spending  at  the 
state  level  had  become  enormous.  It  had  got- 
ten out  of  hand  because  legislators  had  the 
capacity  to  collect  taxes  on  a  sufficient  scale 
to  spend  on  boondoggles — all  kinds  of  public 
and  quasi-public  projects--and  governors,  ex- 
cept in  the  few  states  which  had  adopted  the 
equivalent  of  the  federal  Constitution's  line- 
item  veto,  were  powerless  to  cope.  There  was 
a  collapse  cycle  in  government  spending  in 
the  United  States  thioughout  the  nineteenth 
century.  After  each  major  financial  panic — 
1837.  1857.  and  1873— states  found  themselves 
virtually  bankrupt  because  of  overspending, 
and  each  time  this  happened,  there  would  be 
a  new  round  of  constitutional  checks  on  the 
legislative  power  to  spend. 

One  of  the  things  that  most  of  the  states 
adopted  at  some  point  was  a  requirement 
that  a  bill  which  becomes  an  act  must  have 
only  one  subject.''  Some  of  them  went  so  far 
as  to  declare  that  every  bill  had  to  have  a 
title,  that  everything  in  the  bill  must  per- 
tain to  the  title,  and  that  anything  not  per- 
taining to  the  title  was  automatically  an- 
nulled. 

Several  states  required  that  any  appropria- 
tions for  what  was  called  the  civil  list  (the 
government  payroll  for  ordinary,  full-time 
employees)  must  be  made  in  lump  sums  but 
that  everything  else  had  to  be  in  separate 
and  single  bills.  By  the  1840s.  the  idea  of  a 
line-Item  veto  to  control  fiscal  Irresponsibil- 
ity in  the  legislatures  was  coming  to  promi- 
nence. It  did  not  originate  in  the  Confederate 
constitution  as  some  have  suggested.  There 
were  three  Northern  states  which  had  al- 
ready adopted  the  line-item  veto  before  the 
Civil  War.""  It  became  very  common  after  the 
Civil  War. 

The  lesson  that  was  learned  in  the  states 
during  the  early  years  of  the  Republic  was 
the  le.sson  .Alexander  Hamilton  had  endeav- 
ored to  teach  in  one  of  the  Federalist  essays. 
The  more  people  there  are  involved  in  the 
decision-making  process,  the  less  responsible 
any  one  is.  and  a  legislature,  being  a  numer- 
ous body,  in  the  nature  of  things,  cannot  re- 
strain itself.  It  is  so  numerous  as  to  be  po- 
litically blameless  It  ceases  to  be  respon- 
sible because  no  one  is  accountable.  It  ceases 


to  exercise  control  over  a  budget.  It  appro- 
priates in  vague  and  general  terms  And. 
while  the  people  will  eagerly  vote  out  of  of- 
fice those  elected  representatives  of  the  peo- 
ple who  tax  to  an  extreme,  they  will  not  vote 
them  out  for  spending  excessively. 

The  only  way  effectively  to  check  the  ex- 
cessiveness  of  a  legislature  at  any  level,  na- 
tional or  state  is  to  have  responsibility  vest- 
ed in  one  person  so  that  that  one  person 
takes  all  of  the  heat  if  things  go  out  of  con- 
trol. That  is  the  essence  of  accountability; 
that  is  the  fount  of  responsibility. 

Let  me  close  with  a  quotation  from  Alex- 
ander Tytler.  an  obscure  but  perceptive  fig- 
ure in  the  Scottish  Enlightenment.  (He  had  a 
relative  who  was  the  sole  author  of  the  sec- 
ond edition  of  the  Encyclopaedia  Britannica. 
but  he  himself  was  a  quite  secondary  figure.) 
Tytler  expressed  a  thought  which  every 
American  in  the  founding  generation  would 
have  shared,  because  they  knew  their  his- 
tory. 

"A  democracy  cannot  exist  as  a  permanent 
form  of  government.  It  can  exist  only  until  a 
majority  of  voters  discover  that  they  can 
vote  themselves  largesse  out  of  the  public 
treasury  From  that  moment  on.  the  major- 
ity always  votes  for  the  candidate  who  prom- 
ises them  the  most  benefit  from  the  public 
treasury,  with  the  result  being  that  democ- 
racy always  collapses  over  a  loose  fiscal  pol- 
icy."" 

This  is  the  lesson  we  most  need  to  remem- 
ber today. 

FOOTNOTES 

'  Notice— S.iieS  pieces  of  legislation  That's  all  of 
tiie  laws  enacted  by  nine  legislatures  in  the  course 
of  80  years.  That  comes  out  to  be  80  a  year,  that  is 
nine  laws  per  year  This  is  significant.  The  Framers' 
concept  was  that  legislation  was  a  simple,  clear,  di- 
rect and  straightforward  thing  It  was  limited.  That 
generation  did  not  have  such  things  as  omnibus 
bills. 

For  example,  the  Slate  of  Virginia  ordered  a  man 
named  Hening  to  pull  together  all  of  the  statutes 
that  had  been  enacted  by  Virginia  since  1607.  nearly 
200  years.  It  took  only  13  small  volumes  to  print  all 
of  the  laws  of  200  years  Today,  statutes  coming  out 
of  Congress  tend  to  be  long,  complicated  and  de- 
tailed. 

-Though,  in  the  Declaration  of  Independence,  after 
the  Preamble  and  when  it  gets  down  to  all  of  the  'he 
bases.  "  most  of  the  accusations  against  George  III 
stemmed  from  the  King's  failure  to  exercise  the  veto 
power  when  he  should  have  In  the  Declaration.  Jef- 
ferson took  George  III  to  tasl£  for  vetoing  certain 
legislation,  but  also  for  not  vetoing  other  or  parts  of 
other  pieces  of  legislation. 

•^  As  for  the  use  of  the  word  'revision.  "  see  the  con- 
stitutions of  New  'i'ork.  1777.  §111;  Massachusetts. 
1780.  ch.  1.  art.  UI.  51;  Georgia.  1789.  art.  II.  §10  and 
1798  art.  III.  §10:  Vermont.  1793.  ch.  II.  §16 

'Some  states  had  adopted  such  provisions  from 
the  beginning:  .see.  e.g..  the  Maryland  constitution 
of  1776. 

■■New  Jersey  Constitution  of  1844,  art.  V,  §7;  Ohio 
Constitution  of  1851.  art.  II.  §16,  P3:  Kansas  Con- 
stitution of  1859.  art   11.  §14. 

Mr.  SPECTER.  I  thank  the  Chair  and 
yield  the  noor.  And  in  the  absence  of 
any  other  Senator  on  the  floor,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr,  DOR- 
GAN).  The  Clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BENNETT.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  is  recognized. 

Mr.  BENNETT.  Mr.  President,  I  have 
spoken  on  occasion  before  about  the 
question  of  Whitewater  and  the  appro- 
priate way  that  the  Senate  should  pro- 
ceed with  respect  to  it.  I  have  some  ob- 
servations to  make  again  today  as  we 
find  ourselves  at  a  point  of  impasse. 

I  hope  that  the  Senate  can  move  for- 
ward on  this.  I  think  it  is  not  particu- 
larly productive  for  the  institution  or 
for  the  country  to  have  us  tied  up  in 
the  kinds  of  procedural  wrangling  that 
is  going  on  at  the  moment.  I  want  to 
make  clear  my  position  with  respect  to 
this  whole  question. 

First,  I  will  summarize  again  my 
overall  view  of  the  entire  Whitewater 
question.  I  know  that  staff  has  been 
digging  very  assiduously  into  the  past 
in  an  effort  to  come  up  with  all  of  the 
details  of  what  happened  with  respect 
to  Madison  Guaranty  and  the 
Whitewater  investment,  what  the  par- 
ticipation of  the  Clintons  were,  what 
was  the  participation  of  the 
McDougals,  et  cetera,  et  cetera,  et 
cetera. 

I  could  rehearse  all  of  those  details 
here,  and  I  suppose  they  will  be  re- 
hearsed at  one  point  or  another  as  this 
thing  goes  on.  I  am  not  sure  that  is 
particularly  useful,  although  I  under- 
stand why  people  do  it. 

For  me.  the  whole  Whitewater  thing 
has  come  down  to  two  basic  questions. 
The  first  one— a  troubling  one  that  has 
been  raised  in  the  press,  perhaps  not  in 
this  distinct  a  fashion  but  overall  has 
to  do  with  the  behavior  of  the  adminis- 
tration of  the  State  of  Arkansas  during 
the  period  of  time  that  Bill  Clinton  was 
the  Governor. 

Very  specifically,  the  question  is 
this:  Was  the  governorship  of  Arkansas 
for  sale  during  the  period  of  time  that 
Bill  Clinton  held  it?  Or,  as  some  of  my 
friends  have  suggested,  maybe  not  for 
sale,  just  for  rent.  That  is  a  matter  of 
degree. 

Did  special  interests  decide  to  take 
advantage  of  their  relationship  with 
the  Governor  of  Arkansas  to  their  own 
benefit  in  such  a  way  that  would  be 
considered  unfair  or  improper?  And  was 
the  currency  with  which  the  purchase 
may  have  been  made  in  the  form  of  fa- 
vors for  investment  opportunities  or, 
as  has  been  raised  in  the  case  of  Mrs. 
Clinton,  investment  advice? 

I  do  not  know  the  answer  to  that,  Mr. 
President,  and  I  am  not  prejudging  the 
case,  but  I  think  it  is  a  serious  ques- 
tion that  needs  to  be  examined  and 
needs  to  be  answered. 

We  have  in  the  legal  system  in  this 
country  two  levels  of  proof;  The  first 
before  a  grand  jury,  the  level  of  reason- 
able suspicion  of  wrongdoing,  and  the 


second  level,  the  removal  of  reasonable 
doubt.  They  are  two  steps.  It  is  easier 
to  get  an  indictment  than  it  is  to  get  a 
conviction.  I  think  that  is  appropriate. 

1  am  not  suggesting,  as  some  of  my 
friends  in  the  media  have,  that  the 
President  and  his  wife  are  due  for  a 
conviction.  I  think  it  is  very  clear  that 
any  case  that  would  answer  the  ques- 
tion—Was the  governorship  of  Arkan- 
sas for  sale?— has  not  been  answered  to 
the  point  of  reasonable  doubt  But  I  do 
think  to  the  grand  jury  threshold  of 
whether  or  not  there  should  be  an  in- 
vestigation of  that  first  question, 
enough  has  been  raised  to  justify  going 
forward. 

A  special  counsel,  independent  coun- 
sel, has  been  appointed  to  go  forward 
to  examine  these  details  out  of  which 
we  can  get,  perhaps,  the  ultimate  an- 
swer to  the  question:  Was  the  gover- 
norship for  sale? 

There  are  those  who  say  until  the 
special  counsel  reports,  the  Congress 
has  no  responsibility  at  all  to  inves- 
tigate this  matter.  And  that  is  the  crux 
of  what  it  is  we  are  debating  today  and 
have  been  debating  for  past  days  and 
perhaps  will  continue  to  debate  until 
we  can  arrive  at  some  kind  of  solution 
to  this  situation. 

If  we  frame  the  question  in  the  over- 
all manner  that  I  have  proposed  here, 
there  are  some  aspects  of  this  that  do 
not  fall  within  the  purview  of  the  inde- 
pendent counsel. 

Very  specifically,  the  question  of 
Mrs.  Clinton's  profits  in  commodity 
trading  fall  outside  of  the  jurisdiction 
of  the  special  counsel. 

I  have  a  letter  which  was  addressed 
to  Senator  D'Am.ato,  the  ranking  mem- 
ber of  the  Banking  Committee,  signed 
b.v  Robert  Fiske,  the  special  counsel  or 
independent  counsel,  in  which  he 
makes  it  clear  that  that  issue  falls  out- 
side of  the  purview  of  his  investigation. 
He  says: 

The  commodity  transaction.s  of  Mrs.  Clin- 
ton occurred  during  a  period  of  time  which  i.s 
outside  the  applicable  statute  of  limitations. 
We  do  not  preclude  looking  into  those  trans- 
actions if  circumstances  develop  during  our 
investigation  which  would,  nonetheless, 
make  that  trading  relevant  to  our  investiga- 
tion. I  have  no  present  objection  to  any  hear- 
in^fs  which  Congress  mishl  wish  to  hold  on 
that  subject. 

I  ask  unanimous  consent  that  the  en- 
tire letter  be  printed  in  the  Rkcord  at 
this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Department  of  Justice, 
Office  of  the  Independent  Counsel, 

Washington.  DC.  May  26.  1994 
Hon.  Al.FONSE  M    D'Amato. 
Committee  on  Hanking.  Housing,  and  Urban  Af- 
fairs.    Dtrkxen     Senate     Office     Building. 
Washington.  DC 
Deak  .Senator  D'Amato:  I  am  responding 
to  the  two  questions  raised  in  your  letter  of 
May  23.  1994 

The  commodity  transactions  of  Mrs.  Clin- 
ton occurred  during  a  period  of  time  which  is 


outside  the  applicable  statute  of  limitations. 
We  do  not  preclude  looking  into  those  trans- 
actions if  circumstances  develop  durini?  our 
investigation  which  would  nonetheless  make 
that  trading  relevant  to  our  investigation.  I 
have  no  present  objection  to  any  hearings 
which  Congress  might  wish  to  hold  on  that 
subject. 

The  White  House  review  of  Treasury  docu- 
ments relating  to  contacts  between  the 
White  House  and  Treasury  officials  involves 
a  small  number  of  documents  which  will  not 
take  anyone  very  long  to  review.  Because  of 
the  risk  of  such  documents  becoming  public 
prior  to  the  completion  of  our  investigation. 
I  would  prefer  that  you  defer  obtaining  those 
documents  at  this  time.  I  am  confident  that 
following  that  procedure  will  not  cause  any 
delay  in  any  hearings  you  may  decide  to 
hold. 

Respectfully  yours. 

Robert  B.  Fiske.  Jr., 

Independent  Counsel. 

Mr.  BENNETT.  Mr.  President,  there 
are  those  who  say  the  statute  of  limi- 
tations has  run.  Why  therefore  should 
Congress  look  at  it? 

I  return  to  my  earlier  question.  Was 
the  governorship  of  Arkansas  for  sale 
or  for  rent  to  special  interests  during 
the  period  of  time  when  Governor  Clin- 
ton held  it?  In  that  context,  the  com- 
modity transactions  of  Mrs.  Clinton 
are  very  relevant,  and  they  are  rel- 
evant today  They  may  not  be  avail- 
able for  any  kind  of  disciplinary  action 
be  taken  against  her  or  her  broker  if 
indeed  anything  went  wrong  or  any- 
thing was  improper.  But  that  is  not  the 
point.  They  are  appropriate  in  answer- 
ing the  overall  question  because,  if  in- 
deed the  governorship  of  Arkansas  was 
available  to  be  purchased,  this  might 
have  been  the  currency  that  was  used 
to  make  that  purchase.  I  stress  again 
the  words  "may"  and  "might"  because 
nothing  has  been  proven,  and  we  are 
not  in  any  way  to  the  point  of  making 
conclusions  beyond  a  reasonable  doubt. 

Mrs.  Clinton  herself  recognized  the 
appropriateness  of  public  interest  in 
this  issue  when  she  went  before  the  Na- 
tion in  a  press  conference,  and  an- 
swered any  and  all  questions  with  re- 
spect to  this.  She  believes  that  her  an- 
swers were  sufficient  that  the  matter 
should  now  be  closed.  I  respect  the  way 
in  which  she  handled  herself.  But  I 
have  read  carefully  the  answers  that 
she  gave.  And  I  think  there  are  still 
areas  that  for  her  own  benefit  need  to 
be  illuminated  further.  If  they  cannot 
be  illuminated  in  a  press  conference,  it 
is  appropriate  that  they  be  illuminated 
in  a  congressional  investigation. 

As  I  have  said  on  this  floor  before, 
there  is  a  second  question  which  arises 
with  respect  to  this.  So  what?  Why 
does  it  concern  the  U.S.  Senate  if  the 
governorship  of  a  single  State  was  han- 
dled in  a  way  that  may  have  tran- 
scended certain  boundaries  some  years 
ago?  What  is  the  legislative  purpose  on 
the  part  of  the  U.S.  Senate  to  inves- 
tigate these  kind  of  things?  And  I  re- 
call the  comments  that  have  been 
made  in  the  past  with  respect  to  Sen- 
ate investigations  to  the  effect  that  we 
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should  not  engage  in  any  investigation 
that  does  not  have  a  clear  legislative 
purpose.  Indeed,  there  were  those  who 
tried  to  discipline  Senator  Joseph 
McCarthy  when  he  was  conducting  his 
investigations  by  saying  these  may 
produce  interesting  information,  but 
they  do  not  lead  to  legislative  action. 
And,  unless  a  Senate  investigation 
leads  to  a  legislative  purpose,  it  is  not 
sanctioned  under  the  rules  of  the  Sen- 
ate. 

I  would  be  happy  to  live  by  that  rule 
if  indeed  it  had  not  been  repealed  by 
precedent.  In  the  Congress  of  the 
United  States  long  since  the  time  of 
Joseph  McCarthy,  the  standard  has 
been  changed  over  and  over  again  by 
precedent  the  Congress  has  demanded 
and  exercised  the  right  to  go  beyond 
legislative  purpose  in  its  investigation. 

The  most  egregious  example  of  that, 
which  I  hope  we  would  not  ever  return 
to.  was  the  investigation  into  the  so- 
called  October  Surprise  where  millions 
of  dollars  of  taxpayers'  money  was 
spent  trying  to  find  out  whether  or  not 
George  Bush  was  in  Paris  on  a  certain 
date.  Since  he  was  under  Secret  Serv- 
ice protection  at  the  time  as  a  can- 
didate for  the  Vice-Presidency,  it 
would  seem  to  me  a  very  simple  matter 
to  determine  by  asking  the  Secret 
Service  to  produce  their  logs.  But  the 
Congress  in  its  wisdom  decided  that 
was  worthy  of  a  full  investigation,  and 
they  went  forward  and  conducted  the 
investigation.  By  allowing  that  to  hap- 
pen along  with  other  investigations 
that  we  have  seen  documented  here  on 
the  floor  in  great  detail,  we  have  by 
precedent  changed  the  rule. 

I  think  it  inappropriate  for  Members 
of  this  body  to  now  say  that  since  the 
individual  who  would  be  investigated 
under  the  rule  established  by  the  prece- 
dents happens  to  be  a  Democrat,  we 
must  go  back  to  the  old  rules  and  say 
no,  that  is  out  of  bounds.  Once  a  prece- 
dent has  been  established,  it  is  lived 
by.  And  I  believe  that  the  Congress 
under  the  precedent  established  here  in 
the  Senate  and  in  the  House  over  the 
last  10  to  12  or  15  years  clearly  has  an 
appropriate  role  to  play  in  this  cir- 
cumstance. 

There  is  a  second  question  which 
arises  out  of  the  first.  Has  the  Clinton 
Administration  used  its  position  to 
prevent  examination  of  the  first  ques- 
tion? As  I  say,  the  first  question  is: 
Was  the  governorship  of  Arkansas  for 
sale  or  rent?  Now  the  second  question: 
In  an  effort  to  discourage  people  from 
answering  the  first  question,  has  the 
Clinton  administration  acted  improp- 
erly? Now  we  go  to  the  questions  that 
the  independent  counsel  is  examining. 
That  is  what  has  produced  the  subpoe- 
nas, the  depositions,  and  in  some  cases 
the  resignations  that  have  occurred 
within  the  White  House  staff. 

There  are  those  who  say  it  is  clearly 
improper  for  Congress  to  examine  any 
of  that  because  that  is  within  the  pur- 


view of  the  independent  counsel.  I  be- 
lieve you  cannot  cut  this  seamless  web. 
If  you  are  going  to  conduct  a  complete 
investigation,  you  must  do  it  on  the 
basis  of  both  questions,  keeping  them 
linked  as  they  inevitably  must  be,  and 
examining  them  in  the  proper  way. 

So,  Mr.  President.  I  rise  in  support  of 
the  amendment  of  the  ranking  member 
of  the  Banking  Committee,  Mr. 
D'Amato,  who  is  saying  let  us  move 
ahead  with  at  least  an  investigation  of 
the  details  of  Mrs.  Clinton's  commod- 
ity transactions  in  an  effort  to  get  to 
the  bottom  of  this  affair. 

We  make  a  few  observations  about 
those  transactions  which  I  think  will 
come  as  no  surprise  to  anyone  who  is 
familiar  with  the  commodities  market. 
This  also  goes  to  why  I  think  Mrs. 
Clinton's  press  conference,  admirable 
as  it  was,  falls  short  of  the  full  disclo- 
sure that  I  think  the  American  people 
were  seeking  when  they  tuned  in  on 
that  Friday  afternoon. 

I  have  been  involved  in  commodities 
transactions  myself.  I  found  them 
much  too  rapid  for  my  stomach  to  han- 
dle. I  have  invested  in  the  stock  mar- 
ket most  of  my  life.  I  bought  some 
bonds.  I  dabbled  in  real  estate.  I  tried 
commodities  I  think  for  about  2  or  3 
weeks.  I  decided  this  is  too  fast  a  game 
for  me.  I  am  going  to  go  back  to  the 
relative  quiet  of  the  stock  market  be- 
cause the  commodity  market  moves  so 
rapidly.  The  margin  requirements  are 
such  that  you  can  lose  everything  in  a 
matter  of  a  few  minutes.  It  is  not 
something  that  I  want  to  undertake  on 
a  part-time  basis. 

I  have  talked  to  people  who  have 
made  their  living  in  the  commodities 
market.  Indeed,  they  have  come  to  me 
voluntarily.  They  have  said.  Senator. 
we  believe  it  is  highly  unlikely  to  the 
point  of  being  impossible  for  someone 
to  do  what  according  to  the  press  Mrs. 
Clinton  was  able  to  do  on  a  part-time 
basis  reading  the  Wall  Street  Journal 
and  making  up  her  own  mind. 

The  White  House  and  Mrs.  Clinton 
have  subsequently  changed  the  initial 
report  that  she  did  it  all  by  herself. 
That  is  "no  longer  operative.  "  to  quote 
one  White  House  staffer.  But  even  so. 
in  the  minds  of  those  familiar  with  the 
way  the  commodities  market  works, 
there  is  a  lingering  suspicion  that 
there  is  still  something  that  we  have 
not  been  told.  As  I  say.  reading  the  an- 
swers Mrs.  Clinton  gave  at  her  press 
conference,  I  find  that  that  suspicion 
does  not  go  away.  Am  I  accusing  her  of 
illegal  activity?  No.  I  am  not.  I  am  sug- 
gesting, however,  that  she  and  we 
would  benefit  from  a  further  airing  of 
all  of  the  circumstances.  It  is  very  sim- 
ple, Mr.  President,  to  get  that  airing, 
because  these  transactions  do  not  take 
place  in  a  corner,  as  it  were.  They  take 
place  in  an  atmosphere  of  documenta- 
tion and  preservation  of  archives. 

I  understand  that  the  people  at  the 
Chicago    Mercantile    Exchange,    where 


these  transactions  took  place,  have 
maintained  full  records  of  every  one  of 
the  transactions.  People  at  the  Chicago 
Merc  have  been  asked  to  provide  those 
records  to  the  members  of  the  Banking 
Committee.  They  have  responded  that 
they  cannot  do  so.  under  their  regula- 
tions, without  the  permission  of  the  in- 
dividual involved.  I  can  understand 
that,  and  I  can  applaud  that.  I  think  it 
is  appropriate  that  we  have  that  degree 
of  privacy  for  individuals  involved  in 
financial  transactions.  But  if  indeed 
the  desire  stated  by  Mrs.  Clinton  at  her 
press  conference,  which  was  to  put  this 
matter  entirely  behind  her,  what  bet- 
ter way  to  do  it  than  to  produce  not 
her  spoken  version  of  what  happened, 
but  the  available  written  confirmation 
of  what  happened?  And  if  it  happened 
and  she  remembers  that  it  happened, 
the  written  confirmation  will  prove 
that.  If  it  happened  in  a  slightly  dif- 
ferent fashion,  I  am  willing  to  grant 
her  that  her  memory  could  be  faulty 
this  many  years  later,  and  any  kind  of 
innocent  deviation  between  the  written 
record  and  her  spoken  record  would,  in 
my  view,  be  completely  understand- 
able. 

However,  the  refusal  to  provide  any 
of  the  written  record  does  leave  in  the 
minds  of  some  the  suggestion  that  the 
written  record  might  indeed  be  damag- 
ing to  her  overall  case.  If  I  were  advis- 
ing Mrs.  Clinton.  I  would  say:  "y^ou  do 
not  want  to  leave  that  impression  in 
anybody's  mind.  Review  the  written 
records  yourself  first,  by  all  means,  but 
then  if  indeed  they  correspond  to  what 
you  have  said  to  the  American  people, 
make  them  available  to  the  American 
people,  and  make  them  available  in  the 
forum  that  will  give  you  the  highest 
credibility,  which  is  the  Senate  Bank- 
ing Committee.  The  request  has  been 
made;  the  request  has  not  been  re- 
sponded to. 

I  respectfully  suggest  that  the  way  to 
see  that  it  is  responded  to.  for  Mrs. 
Clintons  benefit,  as  well  as  the  coun- 
try's, is  for  the  amendment  offered  by 
the  Senator  from  New  York  [Mr. 
D'Amato],  to  pass  and  for  the  Banking 
Committee  to  be  allowed  to  pursue  its 
request  for  these  written  records. 

Mr.  President,  that  is  really  all  I 
have  to  say  about  the  substance  of  the 
matter.  I  cannot  resist,  however,  since 
I  have  the  floor,  making  a  somewhat 
more  whimsical  comment  in  this  cir- 
cumstance out  of  a  personal  observa- 
tion here. 

I  am  one  of  those  who  cannot  really 
begin  the  day  without  visiting  the 
comics  page  and  getting  my  fix  from 
"Calvin  and  Hobbes  "  and 

"Doonesbury."  "Calvin  and  Hobbes"  is 
currently  in  remission,  if  you  will,  the 
author  of  that  strip  being  on  extended 
sabbatical  and  recycling  old  strips,  all 
of  which  I  have  read.  And  so  I  turn  to 
"Doonesbury"  for  my  daily  dose  of 
humor. 

Unfortunately.  "Doonesbury"  is 
spending   its  time   these  days   talking 
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about  medieval  church  documents  re- 
lating to  marriage  ceremonies.  I  regret 
the  fact  that  Mr.  Trudeau's  politics 
prevents  him  from  treating  this  matter 
with  the  same  sense  of  humor  that  he 
brought  to  Vice  President  Quayle's  ex- 
perience with  the  National  Guard,  or 
President  Bush's  membership  in  Skull 
and  Bones  at  Yale.  Can  you  imagine 
how  much  fun  we  would  have  with 
"Doonesbury"  if  Webb  Hubbell  had 
been  named  Ed  Meese,  or  how  much  de- 
light we  would  have  about  the  actions 
of  Mr.  McDougal,  if  indeed  his  name 
had  been  Neil  Bush?  I  can  only  specu- 
late as  to  how  much  fun  ■Doonesbury" 
and  his  characters  would  have  with  the 
White  House  if  Nancy  Reagan  had  fired 
the  chief  usher  and  the  chef. 

I  would  hope  that  at  some  point  soon 
we  would  have  a  Republican  adminis- 
tration so  that  "Doonesbury"  can  once 
again  start  dealing  with  political  mat- 
ters instead  of  spending  all  of  his  time 
in  medieval  marriage  ceremonies.  I 
would  hope  that  Mr.  Trudeau  would 
somehow  find  it  in  his  heart  to  at  least 
see  some  humor  in  the  way  this  whole 
thing  is  playing  out  instead  of  giving 
us  a  complete  blackout  of  his  ability  to 
skewer  the  important  and  the  mighty. 

I  realize  as  I  say  this  I  run  the  risk  of 
being  skewered  myself  as  Mr.  D'Amato 
has  been,  but  I  take  solace  in  the  fact 
that  I  am  neither  as  important  nor  as 
mighty  as  Senator  D'Amato  and  it  will 
take  me  some  years  before  I  rate  any 
kind  of  a  mention  in  the  •Doonesbury" 
strip. 

I  yield  the  floor. 

tNANIMOrs-Cf).MSKNT  AGRKK.MKNT 

Mr.  MITCHELL.  Mr.  President,  I  am 
advised  by  my  staff  that  this  has  been 
cleared,  and  they  have  been  advised  by 
Republican  staff  that  this  has  been  ap- 
proved. 

Mr.  President.  I  ask  unanimous  con- 
sent that  upon  the  disposition  of  Sen- 
ator D'Amato's  amendment  No.  1782. 
the  Senate  vote  on  Senator  Mitchkli.'s 
amendment  No.  1785;  that  upon  the  dis- 
position of  amendment  No.  1785.  the 
Senate  vote  on  Senator  Mlkkowski's 
amendment  No.  1781.  as  amended,  if 
amended,  with  the  preceding  all  occur- 
ring without  any  intervening  action  or 
debate. 

The  PRESIDING  OFP'ICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  this 
means  that  there  will  be  two  rollcall 
votes  beginning  at  2;30,  on  the  second- 
degree  amendment  which  I  have  offered 
to  Senator  D'A.Mato's  amendment,  and 
the  second-degree  amendment  which  I 
have  offered  to  Senator  Mirkowski's 
amendment.  My  hope  is  that  if  our  col- 
leagues have  additional  amendments, 
they  will  present  them  and  we  can  put 
those  in  line  for  a  vote  as  well  at  2;30. 

We  are  making  little  progress  on  this 
bill,  and  I  merely  repeat  what  I  said 
yesterday  afternoon,  that  we  will  be  in 
session  this  week  until  we  complete  ac- 
tion on  this  bill  and  on  the  legislative 


appropriations  bill  and,  hopefully,  on 
one  or  more  nominations.  It  appears 
now  that  it  will  require  a  very  late  ses- 
sion this  evening,  at  the  rate  we  are 
proceeding  on  this  bill,  and  a  very  late 
session  tomorrow  evening,  and  all  dur- 
ing the  day  on  Friday.  I  hope  that  does 
not  occur,  but  I  want  everyone  to  be 
aware  of  that  so  that  they  can  adjust 
their  schedules  accordingly.  Finally.  I 
encourage  our  colleagues  that  if  they 
have  amendments,  it  is  better  to  offer 
them  during  the  day  and  get  some 
work  done  during  the  day,  rather  than 
wait  and  have  so  many  amendments 
and  votes  in  the  evening. 

So  I  encourage  our  colleagues,  who  I 
am  advised  do  have  other  amendments, 
to  come  forward  and  offer  them,  and 
let  us  debate  them  and  vote  on  them. 

I  yield  the  floor. 

Mr.  BENNETT.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PRYOR  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRYOR.  Mr.  President,  it  is  not 
appropriate  for  a  Senator  to  stand  on 
the  floor  of  the  U.S.  Senate  and  to  spe- 
cifically address  those  in  the  galler.y. 
But  I  do  think.  Mr.  President,  it  is  ap- 
propriate and  I  think  justifiable  that  a 
Senator  stand  on  the  Senate  floor  and 
explain  to  those  watching  this  perform- 
ance of  the  U.S.  Senate  this  afternoon 
and  to  educate  the  citizenry  on  exactly 
what  is  taking  place  in  the  greatest  de- 
liberative body  in  the  world. 

What  we  have  before  this  body  this 
afternoon  is  an  amendment  offered  by 
some  of  our  colleagues  on  the  Repub- 
lican side  of  the  aisle.  The  contents,  or 
98  percent  of  the  contents,  of  this  par- 
ticular amendment  have  already  been 
dealt  with  and  basically  disposed  of  in 
another  amendment  offered  by  the  Sen- 
ator from  New  York  [Mr.  D'Amato]. 

After  his  amendment  basically  went 
down,  our  colleagues  on  the  other  side 
of  the  aisle  devised  a  way  to  basically 
stop  all  legislative  business  from  being 
conducted  by  the  U.S.  Senate,  attempt- 
ing, second,  to  embarrass  the  adminis- 
tration, and,  third,  to  make  certain 
that  no  legitimate  business,  such  as 
welfare  reform  and  health  care  and  ap- 
propriations measures  that  we  do  have 
an  obligation  to  attend  to.  to  make 
certain.  Mr.  President,  that  none  of 
those  important  matters  that  truly  af- 
fect every  American  in  this  country 
are  considered  by  the  U.S.  Senate  at 
this  time. 

Well,  under  the  rules  of  the  Senate, 
as  the  distinguished  Presiding  Officer 
fully  knows,  any  Senator  basically  can 
stop  this  body  in  its  tracks,  not  only 
with  a  filibuster  but  also  with  the 
threat  of  a  filibuster.  That  is  known. 


That  is  a  part  of  the  rules  of  this  body. 
Whether  we  like  them  or  not,  whether 
we  agree  with  them  or  not.  that  basi- 
cally would  be  the  rules  of  the  U.S. 
Senate. 

Mr.  President,  this  is  a  different  situ- 
ation from  that.  Here  we  have  our  col- 
leagues on  the  other  side  of  the  aisle 
offering  a  series  of  amendments  to 
take  up  the  Senate's  time,  to  waste  the 
Senate's  time,  to  waste  the  taxpayers' 
time  of  this  body,  and  to  make  certain 
that  we  do  nothing  which  is  meaning- 
ful and  constructive  for  this  country. 

The  Senator  from  New  York  [Mr. 
D'Amato).  our  good  friend,  our  distin- 
guished colleague  from  New  York,  has 
stated  that  this  is  not  the  only  amend- 
ment that  is  going  to  be  brought  up  in 
this  manner;  that  he  might  have  and  I 
think  I  am  quoting  correctly;  I  was  not 
here  earlier  in  the  day— but  I  think 
Senator  D'A.mato  is  intimating  that  he 
may  have  from  44  to  45  or  46  variations 
of  this  amendment. 

Well,  once  again,  for  the  benefit  of 
the  public,  so  that  they  will  know  what 
our  rules  of  the  Senate  are,  we  have. 
Mr.  President,  for  their  information,  a 
15-minute  rollcall  vote.  That  is  how 
long  we  have  to  get  from  our  commit- 
tees and  our  offices  and  our  other  func- 
tions and  duties  from  around  the  Cap- 
itol and  on  Capitol  Hill  or  our  homes  or 
wherever  we  might  be.  We  have  to 
come  to  the  floor  and  we  have  15  min- 
utes to  answer  our  name  or  we  are 
marked  absent. 

So  if  the  Senator  from  New  York  has 
45.  let  us  say,  amendments  remaining, 
one,  I  wish  ho  would  be  here  and  offer 
them  so  we  would  know  what  they 
would  be.  Second,  I  wish  the  Senator 
from  New  York  would  be  here  this 
afternoon  with  the  rest  of  us — there  is 
only  1  percent,  by  the  way.  of  the  U.S. 
Senate  in  the  Chamber  at  this  time; 
the  rest  are  gone.  But  Senator 
D'Amato  and  his  friends  should  be 
here,  I  think,  offering  amendments,  de- 
bating amendments,  talking  about 
what  he  wants  to  do  or  does  not  want 
to  do. 

But  he  is  absent  without  leave.  He  is 
aw. 0.1..  Mr  President.  He  is  gone.  He 
has  fled. 

What  we  have  here  is  a  vote  coming 
up  at  2;30,  and  another  following  that 
And  then  we  only  assume  that  the  Sen- 
ator from  New  York,  or  other  of  his 
colleagues,  will  start  offering  44  or  45 
other  amendments,  at  15  minutes  each. 
At  15  minutes  each  on  a  rollcall  vote. 
Mr.  President,  it  does  not  take  a  rock- 
et scientists  to  figure  out  that,  from 
that  point  forward,  when  those  amend- 
ments are  offered,  we  are  going  to  see 
the  Senate  in  a  state  of  total  and  com- 
plete paralysis.  We  will  be  doing  noth- 
ing but  voting.  We  will  be  voting  all 
night  and  all  day  and  all  night  and  all 
day;  and.  Mr.  President,  the  business  of 
the  country,  the  real  business  of  the 
country,  will  be  suffering. 
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Mr.  President,  what  is  this  amend- 
ment all  about  and  why  is  this  amend- 
ment being  offered? 

It  is  being  offered  basically  to  delay. 
It  is  being  offered  by  those  on  the  other 
side  to  prevent  us,  as  I  have  said,  from 
doing  anything  constructive.  But,  more 
importantly,  it  is  being  offered  in  an 
attempt  to  embarrass  this  administra- 
tion and  to  elongate  this  process,  this 
very  complicated  process,  of  the 
Whitewater  investigation. 

Once  again,  Mr.  President,  for  the 
benefit  of  all  of  us.  we  should  all  know 
that  on  March  17,  by  a  vote  of  98  to 
nothing,  this  Senate  adopted  a  resolu- 
tion which  proclaimed  without  one  dis- 
senting vote  that  we  were  going  on 
record  in  cooperating  with  Mr.  Fiske. 
the  special  counsel  in  the  Whitewater 
investigation;  that  we  were  in  good 
time  going  to  have  a  hearing  and  that 
that  hearing  would  be  one  that  would 
completely  and  totally  comply  with 
the  other  aspects  of  this  investigation. 

The  reason  that  this  side  of  the  aisle 
wants  to  make  certain  that  compliance 
is  made  available  to  Mr.  Fiske  and  his 
staff  is  because,  hopefully,  we  have 
learned  lessons  from  the  past.  Those 
lessons  from  the  past  were  that  our 
country,  even  trying  to  exert  our  good 
intentions,  even  though  trying  to  find 
facts  and  bring  evidence  to  the  fore- 
front, actually  did  damage  to  several 
legal  processes  in  the  past. 

I  think  the  ma.iority  leader,  in  his 
very  eloquent  manner,  has  succinctly 
stated  what  this  issue  is  all  about.  This 
particular  issue  today  that  we  are  de- 
bating is  an  issue  that  reflects  a  total 
lack  of  a  policy  or  a  program  on  the 
economy,  on  the  appropriations  meas- 
ures that  will  be  coming  before  the 
U.S.  Senate,  on  health  care,  on  welfare 
reform,  on  crime  -a  total  lack  of  a  pol- 
icy or  a  program,  as  the  majority  lead- 
er has  said.  The  only  program  at  this 
point  that  is  forthcoming  from  the 
other  side  is  Whitewater.  WTiitewater. 
Whitewater. 

How  many  times  over  the  past  sev- 
eral months  have  we  heard  Whitewater 
on  the  floor  of  the  U.S.  Senate?  I  am 
sure  we  will  hear  it  a  lot  more.  I  am 
sure  in  the  next  days  and  nights  of  long 
and  perhaps  all-night  sessions  when 
our  colleagues  on  the  other  side  bring 
forth  their  40-some-odd  amendments, 
that  we  will  hear  a  lot  more  discussion 
about  Whitewater. 

Mr.  President,  I  think  today  we 
should  set  the  record  straight  as  to 
what  this  debate  is  all  about,  why  it 
has  been  instigated,  why  we  are  here 
this  afternoon  basically  doing  nothing, 
treading  time.  We  are  talking  on  a 
treadmill,  hour  after  hour  after  hour.  I 
am  afraid  we  are  not  getting  any  re- 
sults or  any  advantages  from  it. 

I  hope  we  can  talk  our  friends  on  the 
other  side  into  basically  a  limitation  of 
some  amendments  so  we  can  pass  this 
bill.  This,  by  the  way.  Mr.  President,  as 
all  of  us  know,  is  the  airport  bill.  There 


are  a  lot  of  issues  encompassed,  em- 
bodied in  this  particular  legislation 
that  affect  many  of  the  Nation's  small- 
er airports — our  communities.  I  am 
sure  they  are  anxiously  awaiting  us  to 
complete  this  basically  nonsensical  pa- 
rade of  amendments  that  have  been 
and  will  be  offered  to  this  legislation  so 
we  can  get  on  with  the  substance  of 
what  the  U.S.  Senate  ought  to  be  at- 
tempting to  accomplish. 

Mr.  President,  in  just  a  moment,  I 
am  going  to  come  back  and  seek  rec- 
ognition and  make  a  very,  very  brief 
announcement.  Until  that  time,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


HONORING  THE  ARKANSAS 
RAZORBACKS 

Mr.  PRYOR.  Mr.  President,  this  is  a 
very  brief  announcement  for  the  bene- 
fit of  our  colleagues  in  the  Senate.  It 
gives  me  great  pleasure  on  behalf  of  my 
senior  colleague.  Senator  Dale  Bump- 
ers, and  myself,  to  announce  that  the 
Members  of  the  U.S.  Senate  are  invited 
at  4:30  p.m.  this  afternoon  to  room  S- 
146  to  receive  and  to  mix  and  mingle 
with  and  to  meet  the  national  cham- 
pion basketball  team,  the  Arkansas 
Razorbacks.  In  S-146  we  will  be  honor- 
ing the  Razorbacks.  As  we  speak  now. 
the  Razorbacks  are  attending  a  func- 
tion, being  honored  by  the  President 
and  Mrs.  Clinton  at  the  White  House. 
And  at  4:30  they  will  be  here  and  we 
cordially  invite  all  of  our  colleagues  to 
come  by  and  meet  those  great  cham- 
pions. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Alaska  is  recognized. 

Mr.  STEVENS.  May  I  inquire,  is  it 
proper  for  me  to  introduce  a  bill  at  this 
time,  Mr.  President? 

The  PRESIDING  OFFICER.  It  will 
require  unanimous  consent  as  in  morn- 
ing business. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  able  to  in- 
troduce a  bill  and  make  a  30-second 
comment  about  that  bill  at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Stevens  per- 
taining to   the   introduction  of  S.  2191 


are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.  ") 

Mr.  STEVENS.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  NICKLES.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  Without  objection,  it  is  so  or- 
dered. 


FEDERAL  AVIATION  ADMINISTRA- 
TION AUTHORIZATION  ACT  OF 
1994 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  NICKLES.  Mr.  President.  I  rise 
to  make  several  observations  concern- 
ing the  so-called  Whitewater  investiga- 
tion that  we  are  now  considering  before 
the  Senate. 

One  is  my  real  disappointment  in  the 
tactics  that  are  employed  by  the  ma- 
jority leader  to  prevent  consideration 
of  Republican  amendments,  amend- 
ments that  are  offered  on  this  side  Ba- 
sically, most  all  of  these  amendments 
are  to  expand  the  very  narrow  scope  of 
the  investigation  that  is  now  proposed 
by  the  majority  leader. 

The  majority  leader  has  only  three 
narrow  areas  that  can  be  investigated. 
The  Senator  from  New  York  has  pro- 
posed 17  areas.  We  have  amendments 
that  would  allow  two  additional  areas 
to  be  examined  by  the  investigation. 

I  have  looked  into  a  little  bit  of  his- 
tory and  find  that  almost  all  the  inves- 
tigations that  we  have  had  and  the 
hearings  that  we  have  had  in  the  past 
have  been  fairly  broad,  as  they  should 
be.  Really,  when  you  begin  an  inves- 
tigation, you  do  not  know  where  it  is 
going  to  lead,  but  to  have  one  so  con- 
scripted as  to  not  allow  you  to  get  into 
basic  issues  and  answer  basic  ques- 
tions. I  think,  is  misleading  the  Amer- 
ican public. 

I  think  it  is  trying  to  say.  yes.  we  are 
going  to  have  hearings  but.  in  reality, 
the  hearings  proposed  by  the  majority 
leader  are  so  narrow  in  scope  that  I  do 
not  even  know  why  we  would  bother. 

I  have  looked  a  little  bit  into  hear- 
ings. I  notice  when  we  had  the  AB- 
SCAM  hearings,  investigations,  when 
we  passed  a  resolution  calling  for  it.  it 
said  "such  other  related  matters  as  the 
Select  Committee  deems  necessary  in 
order  to  carry  out  its  responsibilities." 

In  looking,  in  addition,  to  the  Senate 
Iran-Contra  Committee,  the  committee 
was  given  authority  to, 

*  *  *  mvestig-ate  and  study  any  activity, 
circumstance,  material  or  transaction  hav- 
ing a  tendency  to  prove  or  disprove  that  any 
person  eng-aped  in  any  illegal,  improper,  un- 
authorized or  unethical  conduct  in  connec- 
tion with  the  shipment  of  arms  to  Iran  or  use 
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of  the  proceeds  from  arms  sales  to  provide 
assistance  to  the  Nicara^fuan  rebels. 

The  Senate  Watergate  Committee 
was  specifically  authorized  to, 

*  *  *  investigate  any  activities,  materials 
or  transactions  which  have  a  tendenc.v  to 
prove  or  disprove  that  a  person  entfag'ed  in  il- 
lef^al.  improper,  or  unethical  activities  in 
connection  with  the  Presidential  election  of 
1972. 

In  other  words,  there  was  very  broad 
discretion  given  to  the  committee  to 
investigate  the  allegations.  That  is  not 
the  case  in  the  so-called  Whitewater 
investigation  resolution  proposed  by 
the  majority  leader.  It  is  conscripted, 
very  narrow,  very  definod.  very  limited 
and  docs  not  allow  the  committee  to  go 
into  other  areas. 

Now.  some  people  might  say  this  is  a 
witch  hunt  but  far  from  it.  I  am  look 
ing  at  several  items,  a  couple  of  the 
amendments  that  we  have  pending,  one 
of  which  is  RTC's  internal  handling  of 
Madison  criminal  referrals.  Why  should 
not  Congress  look  at  that?  Why  in  the 
world  would  we  even  say  that  we  are 
going  to  have  Whitewater  hearings  if 
we  cannot  look  at  RTC's  referral  of 
criminal  investigations? 

I  think  that  the  Mitchell  resolution 
is  a  sham.  I  think  it  is  a  coverup.  I  am 
really  disappointed. 


is  almost  no  mention  of  Whitewater.  I 
am  looking  at  Senator  Mitchki.l's  res- 
olution. It  says.  "Whether  improper 
conduct  occurred  regarding  commu- 
nications between  officials  of  the 
White  House  and  the  Department  of 
Treasury  or  RTC  legarding  Whitewater 
and  Madison"  but  not  really  did  Madi- 
son bail  out  Whitewater. 

What  happened  to  those  millions  of 
dollars?  Were  there  soma  illegal  activi- 
ties? Were  campaign  contributions 
made  from  Madison  Guaranty  to  Presi- 


them  at  the  end  of  July,  let  us  have 
them  conclude  no  later  than  the  end  of 
this  session,  and  let  us  keep  them  nar- 
rowly focused  to  these  three  items.  In 
other  words,  no  expansion  whatsoever 
in  the  hearings. 

So  by  the  majority  leader  doing 
that — he  has  proven  he  has  the  votes. 
He  has  had  ,56  votes  on  3  or  4  occasions 
already  -  he  is  precluding  this  side  from 
offering  any  amendment. 

Now.  I  have  been  here  14  years,  and  I 
know  that  both  sides  have  played  the 


dent  Clinton's  campaign?  Can  those  be     game.  They  will  have  a  first  degree  and 


investigated?  Not  under  the  majority 
leader's  resolution. 

There  have  been  a  lot  of  allegations. 
I  am  not  going  to  repeat  all  the  allega- 
tions. I  am  not  saying  they  are  sub- 
stantiated. But  certainly  they  should 
not  be  precluded  from  the  investiga- 
tion. Possibly  the  investigation  would 
clear  up  a  lot  of  the  allegations  that 
have  been  made  favorably  to  the  Clin- 
tons. They  should  want  that  to  happen. 
We  should  want  all  the  facts  to  be 
made  known,  be  made  public  and  really 
get  this  issue  behind  us.  We  cannot  do 
this  under  Senator  Mitchkm.'s  resolu- 
tion. 

There  are  several  other  questions. 
Should  we  investigate  the  management 
and  business  activities  of  Whitewater 


I    might   just    mention    a    couple    of    including  personal,  corporate  and  part- 


things.  One,  I  do  not  know  that  one 
party  or  the  other  party  is  going  to 
maintain  control  of  the  Senate.  I  have 
only  been  in  the  Senate  for  14  years.  I 
have  been  in  the  Senate  when  Repub- 
licans have  been  in  control,  and  I  have 
been  in  the  Senate  when  Democrats 
have  been  in  control.  But  I  cannot  re- 
call any  time  where  we  have  tried  to 
restrict  an  investigative  committee  or 
hearings  and  limit  their  scope  as  so 
narrowly  proposed  by  the  majority 
leader. 

I  look  at  other  things  the  Senator 
from  New  York  suggested  we  look  into; 
The  relationship  between  Madison  and 
other  federally  insured  institutions  and 
Whitewater  Corp. 

Now.  people  are  calling  this  the 
Whitewater  hearings  or  investigation, 
but  why  can  we  not  look  at  the  rela- 
tionship between  Madison  Guaranty 
and  Whitewater? 

Madison  Guaranty  lost  millions  of 
dollars  and  the  taxpayers  had  to  bail  it 
out.  I  am  not  sure  exactl.y  how  many 
millions  but  I  have  heard  $50,  $60-some 
million  -millions  of  dollars.  They  lost 
a  lot  of  money.  They  were  involved  in 
financing  Whitewater.  President  and 
Mrs.  Clinton  owned  half  of  Whitewater, 
but  yet  we  are  precluded  fi-om  looking 
into  Madison  Guaranty  and  their  oper 
ation  and  their  connection  with 
Whitewater?  We  should  not  call  them 
Whitewater  hearings  if  we  are  not 
going  to  investigate  some  of  the  facts 
pertaining  to  Madison  Guaranty  and 
Whitewater  Corp. 

As  a  matter  of  fact,  in  the  resolution 
the  majority  leader  has  proposed,  there 


nership  tax  liability?  Should  we  inves- 
tigate conflicts  of  interest  and  cost 
controls  in  the  representation  of  the 
RTC  and  other  Federal  banking  agen- 
cies or  other  regulatory  agencies?  That 
is  a  legitimate  oversight  responsibility 
of  Congress,  and  yet  we  are  going  to  be 
precluded  from  asking  questions  about 
RTC  and  their  oversight  and  possible 
conflicts  of  interest?  How  can  we  call 
this  a  hearing?  I  think  we  should  be 
ashamed  if  we  have  so-called 
Whitewater  hearings  but  we  are  going 
to  have  the  scope  so  narrowly  defined 
as  proposed  by  the  majority  leader. 

A  couple  other  comments,  Mr.  Presi- 
dent. I  want  to  make  and  that  concerns 
the  tactics  which  are  now  employed  by 
the  majority  leader  in  preventing 
Members  of  this  side  of  the  aisle  from 
offering  amendments.  The  majority 
leader  right  now-  and  I  wish  to  be  cor- 
rected if  I  am  incorrect  -has  offered 
the  same  amendment  three  or  four 
times  as  a  second-degree  amendment 
to  whatever  first-degree  amendment 
the  Senator  from  New  '^'ork  or  the  Sen- 
ator from  Alaska  or  a  Member  from 
this  side  of  the  aisle  have  offered. 

The  amendments  that  have  been  of- 
fered on  this  side  of  the  aisle  have  been 
to  expand  the  scope  of  the  investiga- 
tion, so  it  would  not  be  a  sham,  it 
would  not  be  a  coverup.  But  in  every 
case  the  majority  leader  has  offered 
amendments  that  strike  whatever 
amendment  is  offered  on  this  side  and 
inserted  new  language,  and  that  new 
language  is  the  same  language  we  have 
already  passed.  And  it  basically  says 
let  us  have  the  hearings,  let  ug  have 


maybe  a  second  degree  to  get  a  vote  on 
their  amendment.  Well,  the  majority 
leader  is  precluding  us  from  any  votes, 
period.  And  he  is  using  a  so-called  pol- 
icy of  prior  recognition  of  the  majority 
leader.  I  do  not  think  that  is  a  rule.  I 
might  mention  to  the  Chair  and  I 
might  inquire  later  of  the  Par- 
liamentarian if  that  is  a  Senate  rule.  I 
think  it  is  more  of  a  Senate  custom. 

I  will  make  a  parliamentary  inquiry. 
Is  it  a  Senate  rule  that  the  majority 
leader  is  automatically  recognized  or  is 
the  Senate  rule  such  that  the  President 
of  the  Senate  would  recognize  which- 
ever Senator  seeks  recognition  first? 

The  PRKSIDING  OFFICER.  The 
Chair  responds  to  the  Senator  from 
Oklahoma  by  telling  the  Senator  that 
if  recognition  was  sought  simulta- 
neously, then  the  majority  leader 
would  be  recognized  first.  Otherwise, 
the  Senator  who  seeks  recognition  is 
given  recognition  by  the  Chair. 

Mr.  NICKLES.  I  thank  the  Chair,  and 
that  is  my  recollection,  too.  that 
whichever  Senator  seeks  recognition 
first  should  be  so  recognized  by  the 
Chair. 

I  might  mention  I  am  not  sure  that  is 
what  is  happening  right  now.  I  might 
also  mention  to  my  colleagues,  a  cou- 
ple of  whom  arc  on  the  opposite  side  of 
the  aisle  and  may  wish  to  speak  on  this 
issue,  that  they  should  remember  a 
couple  of  things.  If  the  practice  that 
the  majority  leader  is  trying  to  fol- 
low—and I  hope  not  successfully — 
should  be  extended  to  this  and  other  is- 
sues, then  the  minority  party  has  no 
right  to  offer  any  amendments,  or  has 
no  right  to  have  their  amendments 
considered  because  the  majority  will 
come  in  and  offer  second-degree 
amendments  which  strike  or  strip  the 
first-degree  amendment. 

Now.  that  in  its  most  narrow  inter- 
pretation means,  minority,  you  cannot 
offer  an  amendment  because  whatever 
you  do,  we  are  going  to  offer  a  second- 
degree  amendment,  even  if  wc  have  to 
pass  the  same  amendment  10  times  or 
maybe  17  limes.  Or  the  Senator  from 
New  York  has  47  amendments.  Maybe 
we  are  going  to  spend  3  weeks  on  this 
bill  because  the  majority  leader  wants 
47  votes  on  his  amendment.  But  some 
of  us  feel  very  strongly.  We  think  it  is 
important  to  have  a  Whitewater  inves- 
tigation. We  think  it  is  important  to 
have    a    decent    investigation,    not    a 


coverup  or  a  sham  and  have  it  have 
some  authority  to  look  into  serious  is- 
sues. 

But  I  will  tell  my  colleagues  that  I 
think  it  is  even  more  important  that 
we  have  the  minority  rights  respected 
and  not  have  a  parliamentary  proce- 
dure where  basically,  if  you  are  in  the 
minority  party,  your  amendments  are 
not  going  to  be  recognized. 

I  mention  this  for  a  couple  of  rea- 
sons. One  of  my  colleagues  on  the  other 
side  may  well  be  in  the  minority.  I  hap- 
pen to  be  one  who  kind  of  believes  in 
fighting  for  the  rights  of  the  minority. 
It  is  one  of  the  good  things  about  being 
in  the  Senate.  This  is  not  the  House  of 
Representatives.  I  do  not  want  it  to  be 
the  House  of  Representatives.  The  mi- 
nority has  very  little  authority  or  very 
little  opportunity  to  offer  amendments 
in  the  House.  I  think  that  maybe 
should  go  under  review.  They  are  look- 
ing at  trying  to  get  us  to  change  our 
rules  concerning  extended  debate.  I 
think  they  might  look  at  their  rules 
and  allow  the  minority  to  offer  some 
amendments. 

But  that  is  not  my  purpose  in  speak- 
ing today.  My  purpose  is  to  say:  Wait  a 
minute.  We  should  not  get  into  a  proce- 
dure where  we  allow,  in  effect,  the  ma- 
jority to  automatically  recognize 
themselves  for  the  purpose  of  offering 
second-degree  amendments,  precluding 
the  minority  from  offering  and  having 
votes  on  their  amendments. 

Some  of  us,  I  might  mention,  arc 
going  to  be  willing  to  spend  a  little 
time  to  try  to  protect  minority  rights 
so  we  can  offer  amendments.  It  may  be 
on  this  bill.  It  may  be  on  some  other 
bill.  But  we  should  not  find  ourselves 
in  a  situation  where  no  matter  what 
the  amendment  is,  no  matter  how  mer- 
itorious, we  are  not  going  to  get  a  vote 
on  it  because  the  majority  leader  or  his 
designee  says  no,  we  are  not  going  to 
have  a  vote  on  that:  we  will  just  have 
a  vote  on  our  second-degree  amend- 
ment. 

I  think  if  wc  fall  into  that  pattern, 
that  is  a  serious  mistake  and  a  real 
loss  to  the  Senate  as  an  institution,  as 
a  legislative  body.  I  just  hope  we  do 
not  allow  that  to  happen.  I  hope  we  do 
not  set  the  precedent  for  that  happen- 
ing on  this  particular  issue. 

One  final  comment.  I  see  two  of  my 
colleagues  wish  to  speak.  Whitewater 
is  important.  It  is  important  that  we 
get  the  facts  out.  It  is  important  that 
we  have  the  hearings  and  we  get  all 
these  issue  resolved.  There  is  no  way  in 
the  world  we  can  get  it  resolved  with 
Senator  Mitchell's  resolution.  I  hope 
the  press  has  a  chance  to  look  at  what 
little  his  resolution  calls  for  as  far  as 
the  investigation.  If  they  can  call  that 
an  investigation  in  good  conscience.  I 
think  they  are  sadly  mistaken  are  or 
misled. 

I  yield  the  floor. 

Mr.  PRYOR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  [Mr.  PryorI. 


Mr.  PRYOR.  Mr.  President,  I  thank 
the  Chair  for  recognizing  me. 

Mr.  President,  I  was  listening  in- 
tently to  my  good  friend.  Senator 
NiCKLES  from  Oklahoma.  If  my  mem- 
ory serves  me  correctly— I  think  it 
does,  and  I  hope  it  will — last  week,  in 
negotiations  with  the  Senator  from 
New  York  [Mr.  D'AM.'\TO],  with  regard 
to  a  potential  series  of  amendments 
that  would  be  offered  by  the  Senator 
from  New  York  andor  Senators  from 
the  other  side  of  the  aisle  relative  to 
the  Whitewater  investigation,  it  is  this 
Senator's  understanding  that  the  Sen- 
ator from  New  York  was  offered  the  op- 
portunity—I repeat,  that  the  Senator 
from  New  York  was  offered  the  oppor- 
tunity—by the  majority  to  have  any 
and  all  of  the  amendments  that  he 
would  bring  forth  before  the  Senate  to 
be  disposed  of  by  an  up-or-down  vote. 
He  had  one  amendment,  according  to 
good  information,  that  encompassed 
everything,  and  that  he  is  now  bringing 
separate,  I  say  before  the  Senate  at 
this  time. 

So  Senator  D'Amato  from  New  York 
had  an  opportunity  to  have  an  up-or- 
down  vote. 

Mr.  NICKLES.  Will  the  Senator 
yield? 

Mr.  PRYOR.  I  will  be  glad  to  yield. 

Mr.  NICKLES.  To  get  a  definitive  an- 
swer, I  think  you  may  need  Senator 
Mitchell  and  Senator  D'Am.\to.  It  is 
my  understanding  that  Senator 
D'Amato  was  not  offered  the  oppor- 
tunity to  have  a  vote  on  his  amend- 
ment without  it  being  subject  to  sec- 
ond degree  by  the  majority  leader,  and 
also  was  not  offered  the  opportunity  to 
have  individual  second-degree  amend- 
ments to  expand  the  scope  of  the  inves- 
tigation. 

Mr.  PRYOR.  Mr.  President,  let  me  re- 
spond to  my  friend  from  Oklahoma. 
Fine;  if  we  want  to  get  any  confirma- 
tion from  the  majority  leader  and  the 
Senator  from  New  York,  that  is  fine.  It 
is  my  understanding  that  the  proposal 
was  put  to  Senator  D'A.mato  that  if 
there  was  a  resolution  considered,  if  a 
resolution  were  considered,  that  there 
would  be  an  up-or-down  vote  on  the 
resolution  offered  by  the  Senator  from 
New  York. 

To  me,  this  is  a  very  fair  balance.  It 
was  something  the  majority  offered  to 
the  Senator  from  New  York.  The  Sen- 
ator from  New  York  turned  this  pro- 
posal down.  Therefore,  it  only  makes 
sense  that  every  time  the  Senator  from 
New  York  now  offers  an  amendment 
which  takes  out  one  little  segment  at  a 
time— we  understand  he  has  45  amend- 
ments left  to  go — that  it  is  only  natu- 
ral that  from  this  side  of  the  aisle,  we 
would  attempt  to  second-degree  these 
amendments. 

T^he  Senator  from  New  York  had  that 
opportunity.  He  turned  that  oppor- 
tunity down,  and  therefore  put  himself 
and  the  Senators  on  the  other  side  of 
the  aisle  in  the  condition  or  in  the  pre- 


dicament, you  might  say.  that  the  Sen- 
ator from  Oklahoma  is  now  referring 
to. 

Mr.  President,  we  are  going  to  vote,  I 
understand,  in  about  5  or  6  minutes. 
But  on  a  related  matter,  the  Senator 
from  Oklahoma  was  talking  about  a 
huge  loss  by  the  Madison  Guaranty.  I 
think  the  loss.  Mr.  President,  was  $46 
million.  To  me.  that  is  a  huge  loss. 
That  is  a  lot  of  money.  No  one  is  proud 
of  that  loss.  But  I  say  to  the  Senator 
from  Oklahoma  that  if  he  wants  to  in- 
vestigate Madison  Guaranty  for  a  $46 
million  loss,  then  why  do  we  not  go 
ahead  and  investigate  all  of  the  S&L's 
in  the  State  of  Oklahoma  that  lost  100 
times  that  much?  Why  do  we  not  just 
include  those  in  the  resolution,  and  in- 
vestigate those  criminal  referrals,  if 
they  were,  and  all  of  the  activities  sur- 
rounding RTC  and  the  failed  S&L's  in 
the  State  of  Oklahoma'' 

I  think  that  might  be  a  fair  propo- 
sition. What  is  good  for  the  goose  is 
good  for  the  gander. 

So  if  we  are  going  to  enlarge  the 
scope,  let  us  go  ahead  and  go  full  blast 
with  it. 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  DORGAN.  Mr.  President,  I  was 
presiding  for  an  hour  and  listening  to 
some  of  the  discussion  on  the  floor. 
When  people  talk  about  minority 
rights  in  the  Senate.  I  would  observe 
for  all  who  watch  the  Senate  proceed- 
ings that  the  minority  rights  include 
the  ability  since  last  Thursday,  and 
now  it  is  Wednesday,  to  prevent  the 
Senate  from  doing  virtually  anything. 
For  those  who  wonder  what  the  Senate 
is  doing,  it  is  considering  a  bill  reau- 
thorizing the  FAA,  which  has  to  do 
with  building  airports.  But  is  that 
what  we  are  discussing  since  last 
Thursday?  No.  we  are  not.  The  minor- 
ity has  the  right  to  do  what  they  are 
doing. 

So  when  someone  stands  up  and  says 
somehow  minority  rights  have  been  ab- 
rogated. I  think  what  a  lot  of  nonsense. 
The  minority  rights  have  not  been  ab- 
rogated. We  are  tied  up  precisely  be- 
cause they  are  exercising  the  right 
they  have  on  the  floor  to  prevent  the 
Senate  from  moving  on  the  bill  that  is 
on  the  floor. 

I  said  last  week— and  I  think  it  bears 
repeating— that  we  live  in  a  time  when 
scandals  are  jet  propelled.  Any  scandal 
gets  wings  of  its  own  through  the 
media  and  through  the  political  sys- 
tem. We  have  a  sophisticated  political 
system  now  in  which  its  participants 
understand  it  is  far  easier  to  motivate 
people  to  be  against  something  than 
for  something.  What  is  happening— and 
it  is  happening  with  this  discussion 
about  Whitewater — is  that  we  use  care- 
less language;  we  use  innuendo.  Mark 
Twain  once  said.  "A  lie  travels  halfway 
'round  the  world  before  the  truth  gets 
its  shoes  on." 
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I  think  we  ought  to  figure  out  what 
the  facts  are  on  Whitewater.  We  have  a 
special  counsel  appointed,  a  Repub- 
lican, investigating  Whitewater.  We 
have  agreed  to  hold  hearings  on 
Whitewater.  None  of  that  is  an  issue. 
That  is  not  what  this  is  about.  This  is 
about  politics  out  here  on  the  floor  of 
the  Senate  for  5  days,  holding  up  the 
important  business  of  the  Senate. 

Lest  anybody  wonder,  may  I  remind 
some  of  where  we  arc  in  this  country? 
There  arc  23,000  murders  a  year;  110,000 
rapes  in  a  year;  1.1  million  aggravated 
as.saulls  in  America  in  a  year  We  have 
10  million  people  out  of  work  and  25 
million  people  living  on  food  stamps. 
We  have  35  to  40  million  people  with  no 
health  insurance.  We  have  4  million  ba- 
bies born  a  year  in  this  country,  and 
1.25  million  are  born  without  two  par- 
ents present. 

Does  anybody  think  much  about 
these  problems  which  we  face?  Or  are 
we  going  to  be  content  to  tie  this  body 
up  in  kn(jLs  over  Whitewater? 

I  would  not  encourage  those  who  say, 
well.  Whitewater  is  unimportant  and 
we  have  too  many  important  things  to 
consider.  It  is  not  unimportant.  But 
that  is  not  the  way  it  is  being  treated. 
We  have  a  special  prosecutor.  And  we 
have  agreed  to  hearings. 

Let  us  not  use  Whitewater  as  a  polit- 
ical circus  to  obscure  and  delay  dealing 
with  all  of  the  other  issues  that 
confront  us  in  this  country.  Let  us  get 
to  the  facts  and  get  to  the  bottom  of 
Whitewater— and  we  will,  and  we 
should.  But  let  us  also  get  to  the  busi- 
ness of  the  U.S.  Senate  in  dealing  with 
some  of  the  other  crucial  problems  we 
face  in  this  country. 

I  inquire  of  the  Chair,  is  the  vote  on 
hand  at  2:30? 

The  PRKSIDING  OP^FICKR.  The  Sen- 
ator is  correct. 

Mr.  DORGaN.  I  yield  the  noor. 

VUTK  ON  .^.MKNDMKNT  NO     178.1 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  fiuestion  now 
occurs  on  amendment  No.  1783  offered 
by  the  Senator  from  South  Dakota 
[Mr.  D.AiSCHLKl  for  the  majority  leader. 

Mr.  PRYOR.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  amendments 
numbered  1783  and  1785,  en  bloc. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  are  ordered,  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced  — yeas  56. 
nays  44,  as  follows: 

[Rollcall  Vote  No.  140  Leg.] 
YEAS- 56 


Dodd 

Dorsan 

Exon 

Peingold 

Feiniitein 

Ford 

Glenn 

Graham 

Harkin 

Henin 

HolUnKS 

Inouye 

.lohnston 

Konnedy 


Bennett 

Bond 

Brown 

Burns 

Chafee 

Coats 

Cochran 

Cohen 

Coverdell 

Craig 

D'Amato 

Danforth 

Dole 

Domenicl 

Durenberger 


Kerrey 

Kerry 

Kohl 

Lautenbent 

Leahy 

Levin 

Licberman 

Mathews 

Metzenbaum 

Mikulski 

Mitchell 

Moseley-Braun 

Moynihan 

Murray 

NAY»  -44 

Faircloth 

Gorton 

Gramm 

Qrassley 

GreKK 

Hatch 

Hatneld 

Helms 

Hutchison 

Jeffords 

Kassebaum 

Kempthome 

Lott 

LuKar 

Mack 


Nunn 

Pell 

Pryor 

Held 

HIegle 

Robb 

Rockefeller 

Sarbanes 

Sasser 

Shelby 

Simon 

Wellstone 

Wofford 


McCain 

McConnell 

Murkowakl 

.Nlcklea 

Packwood 

Preasler 

Roth 

Simpson 

Smith 

Specter 

Stevens 

Thurmond 

Wallop 

Warner 


So  the  amendment  (No.  1783)  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HEFLIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

.^MKSDMKNT  NO    K82.  .A.s  .-WIKNOKl) 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  now 
occurs  on  agreeing  to  amendment  num- 
bered 1782.  as  amended,  offered  by  the 
Senator  from  New  York  [Mr.  D'AM.JkTO). 

The  amendment  (No.  1782),  as  amend- 
ed, was  agreed  to. 

.^MKNnMKNT  N'l    1785  TO  AMENDMENT  NO.  1784 

The  PRESIDING  OFFICER  Under 
the  previous  order,  the  question  now 
occurs  on  agreeing  to  amendment  num- 
bered 1785  offered  by  the  Senator  from 
South  Dakota  [Mr.  D.\.scHl,K)  for  the 
majority  leader.  Mr.  Mitcukll). 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Louisiana  [Mr.  Bheau.X]  is 
necessarily  absent. 

The  PRESIDING  OFFICER  (Mr.  GUA- 
HA.M).  Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  55. 
nays  44,  as  follows: 

[Rollcall  Vole  No.  141  Leg.] 
YEAS— 55 


Akkka 

Baucna 
BIden 
BIngaman 
Boren 


Boxer 

Bradley 

Bre«u 

Bryan 

Bumpers 


Byrd 

Campbell 

Conrad 

Daschle 

DeConclnl 


Akaka 

Baucus 

Bidon 

HmBaman 

Boren 

Boxer 

Bradley 

Bryan 

Bumpers 

Byrd 

Campbell 

Conrad 

Daschle 

DeConclnl 

Dodd 


Dorgan 

Exon 

Feingold 

Feinstein 

Ford 

Glenn 

Graham 

Harkin 

Henin 

Holllnics 

Inouye 

Johnston 

Kennedy 

Kerrey 

Kerry 


Kohl 

Lautenberg 

Leahy 

Levin 

Lieberman 

Mathews 

Metzenbaum 

Mlkulski 

Mitchell 

MoseleyBraun 

Mx>ynihan 

Murray 

Nunn 

Pell 

Pryor 


Held 
RIegle 
Robb 
Rockefeller 


Bennett 

Bond 

Brown 

Bums 

Chafee 

Coats 

Cochran 

Cohen 

Coverdell 

Craig 

D'Amato 

Danforth 

Dole 

Domenicl 

Durenberger 


Sarbanes 
Sasser 
Shelby 
Simon 

NAYS— 44 

Faircloth 

Gorton 

Gramm 

Grassley 

Gregg 

Hatch 

Hatfield 

Helms 

Hutchison 

Jefford-i 

Kassebaum 

Kempthome 

Lott 

Lugar 

Mack 


Wellstone 
Wofford 


McCain 

McConnell 

Murkowski 

Nickles 

Packwood 

Pressler 

Roth 

Simpson 

Smith 

Specter 

Stevens 

Thurmond 

Wallop 

Warner 


NOT  VOTING— 1 

Bnaux 

So  the  amendment  (No.  1785)  was 
agreed  to. 

VOTE  ON  AMENDMENT  NO.  1784.  AS  AMENDED 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  recurs 
on  amendment  No.  1784,  as  amended, 
offered  by  the  Senator  from  Alaska 
[Mr.  Mt'RKowsKi]. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1784).  as  amend- 
ed, was  agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment,  as  amended,  was 
agreed  to. 

Mr  FORD  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  under- 
stand there  arc  some  other  items  about 
to  take  place.  I  will  not  take  long  with 
m.v  colleagues. 

A  friend  called  me  last  night  from 
Vermont  and  asked:  "What  in  heaven's 
name  is  going  on  in  the  U.S.  Senate?  I 
watch  this  march  up  the  hill,  down  the 
hill,  up  the  hill,  down  the  hill  on  the 
same  issue  over  and  over  again. '" 

He  said  does  anybody  think  that  they 
are  getting  some  kind  of  credit  with 
the  public  by  constantly  raising  the 
issue  of  Whitewater  when  they  know 
that  there  is  a  special  prosecutor  look- 
ing into  this  subject,  when  they  know- 
there  is  going  to  be,  by  resolution,  that 
we  voted  98  0  for  oversight  hearings. 

We  are  going  to  have  such  a  hearing. 
We  are  going  to  have  such  an  investiga- 
tion. He  said,  "Could  it  possibly  be 
that  there  are  some  who  do  not  want 
you  to  reach  debates  on  bills  involving 
the  airports  in  the  United  States,  ap- 
propriations bills,  health  care,  or  other 
issues?" 

He  said,  "What  in  heaven's  name— 
what  is  this  costing?" 

I  said,  "Well,  actually  hundreds  of 
thousands  of  dollars  by  the  time  you 
figure  in  the  cost  of  everybody  from 
staff  to  those  who  run  the  Senate  to 
the  printing  of  the  Rkcokd  to  say  the 
same  thing  over  and  over  again." 


June  15,  1994 


CONGRESSIONAL  RECORD— SENATE 


12955 


He  said,  "Frankly,  it  makes  very  lit- 
tle sense." 

I  mention  this.  Mr.  President,  be- 
cause my  friend  is  a  Republican  and  a 
partisan  Republican  He  cannot  see 
why  in  heaven's  name  this  constant 
drumbeat  on  the  attack  of  the  Presi- 
dent on  an  issue  that  is  going  to  be  de- 
termined one  way  or  the  other  goes  on 
at  a  time  when  we  ought  to  be  carrying 
out  the  real  business  of  this  country: 
health  care  reform:  vote  for  it  or  not. 
We  hear  some  say  they  intend  to  fili- 
buster any  kind  of  health  care  reform. 
He  is  frankly  very  disturbed  by  this. 

It  is  kind  of  manufactured  gridlock. 
He  said  we  may  disagree  on  certain  is- 
sues, and  he  and  I  disagree  on  a  lot  of 
issues,  but  vote  them  up  or  down.  One 
side  wins,  they  win;  one  side  loses,  they 
lose.  But  this  manufactured  gridlock  is 
what  it  is:  it  is  a  partisan  manufac- 
tured gridlock  and.  frankly,  in  my  20 
years  here  with  five  different  Presi- 
dents-Republicans and  Democrats— 
with  the  Senate  controlled  at  one  time 
by  Democrats  and  at  another  time  Re- 
publicans, I  have  never  seen  anything 
like  this  in  20  years  where  you  have 
manufactured  gridlock  day  after  day 
after  day  after  day. 

We  are  here  to  be  the  conscience  of 
the  United  States.  Being  in  the  Senate 
should  be  a  great  honor.  We  ought  to 
be  able  to  rise  above  petty  partisan 
politics  and  do  the  Nation's  business. 
We  are  given  6-year  terms.  There  are 
only  100  of  us  to  represent  260  million 
Americans.  Frankly,  to  use  the  Senate 
not  to  do  the  Nation's  business  but  to 
try  to  score  incremental,  petty,  pica- 
yune, partisan  points  does  nobody  any 
good.  It  does  not  do  the  Senate  good.  It 
does  not  do  the  country  good.  We  ought 
to  stop  this  baloney  and  get  on  with 
the  Nation's  business.  I  have  respect 
for  the  special  prosecutor,  a  well- 
known  Republican.  Nobody  questions 
his  integrity.  .And  frankly,  as  a  former 
prosecutor,  if  I  was  in  that  position  as 
an  investigator.  I  would  not  want  a  leg- 
islative body  muddying  up  the  waters 
while  I  am  trying  to  figure  out  what  is 
going  on. 

Mr.  President,  we  ought  to  call  it  for 
what  It  is.  It  is  a  partisan  charade  that 
has  gone  on,  frankly,  long  enough.  And 
the  .American  people  ought  to  ask  each 
one  of  us  which  one  of  us  is  willing  to 
go  forward  with  the  Nation's  business. 
Lord  knows,  there  is  plenty  of  that 
business  to  do. 

I  thank  the  distinguished  Senator 
from  Kentucky,  who  stepped  aside  for 
me  to  be  recognized,  and  I  yield  the 
floor  at  this  point. 

AMENDMENT  NO.  178ti 

(Purpose:  To  require  Whitewater  hearings  to 
bi'fzin  rid  l.ttcr  than  .July  15.  1994) 

Mr.  LOTT  addressed  the  Chair. 

The  PRKSiniNG  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr  LOTT.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER  The 
clerk  will  report. 


The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Mississippi  [Mr.  LOTT] 
proposes  ,-in  .amendment  numbered  1786. 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

.■\t  the  appropriate  plate,  insert  the  follow- 
ing; 

Notwithstanding  any  other  provision  of 
thi.s  Act.  for  purposes  of  conducting  such 
hearings  and  related  activities  of  the  Com- 
mittee on  BankmK.  Housing,  and  Urban  Af- 
fairs required  under  this  Act.  such  hearings 
shall  begin  on  a  date  no  later  than  July  15. 
199-1 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

A.MENDMENT  NO.  1787  TO  AMENDME.NT  NO.  1786 

Mr.  MITCHELL.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maine  [Mr.  Mitchell) 
proposes  an  amendment  numbered  1787  to 
amendment  No.  1786: 

The  amendment  is  as  follows: 

Strike  the  matter  proposed  and  insert  the 
following: 

Notwithstanding  any  other  provision  of 
this  .\ct.  for  purposes  of  conducting  such 
hearings  and  related  activities  of  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Af- 
f.airs  required  under  this  Act.  such  hearings 
shall  begin  on  a  date  no  later  than  July  29. 
1994.  or  within  30  days  after  the  conclusion  of 
the  first  phase  of  the  independent  coun.sel's 
investigation,  whichever  is  the  earlier. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  I  had  discussed  pri- 
vately with  the  distinguished  Senator 
from  Mississippi  the  possibility  of  a 
time  agreement  with  respect  to  a  vote, 
and  I  inquire  is  the  Senator  prepared  to 
do  that  now  or  would  he  prefer  to  wait 
for  a  moment? 

Mr.  LOTT  If  I  may  respond  to  the 
majority  leader,  we  do  need  to  make 
just  a  couple  checks.  I  think  that  is  a 
reasonable  time.  .A.s  1  indicated.  I 
would  be  happy  to  agree  to  that.  I 
think  4:15  would  be  fine.  But  we  would 
like  to  make  a  couple  checks  and 
ma.vbe  we  could  make  that  request  in 
just  a  few  minutes. 


Mr.  MITCHELL.  I  thank  my  col- 
league. 

Mr.  President.  I  yield  the  floor. 

Mr.  LOTT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  LOTT.  A  question  was  asked, 
what  are  we  doing  here?  I  think  that  is 
a  legitimate  question.  I  would  like  to 
know  that.  I  do  not  think  it  is  nec- 
essary for  us  to  be  here  having  these 
amendments  one  after  another  What 
we  want  is  a  reasonable  agreement  of 
how  and  when  hearings  will  go  forward 
on  the  so-called  Whitewater  matter. 
That  is  what  the  Senate  voted  on 
March  17.  98  to  0.  We  said  we  would 
have  hearings  and  that  our  leaders 
would  meet,  respective  leaders  of  our 
two  parties,  and  try  to  work  out  the 
details. 

Well,  they  did.  over  a  long  period  of 
time,  but  no  agreement  was  reached. 
No  agreement  was  reached  over.  I 
guess,  approximately  100  days.  That  is 
how  we  got  to  this  point.  In  fact.  I 
guess  you  could  say  that  something  has 
already  been  accomplished  in  that 
there  will  be  some  kind  of  hearings 
based  on  what  Senator  Mitchell  of- 
fered and  on  what  the  Senate  voted. 
But  I  am  not  sure  there  would  really  be 
any  hearings  under  the  resolution 
passed.  We  cannot  participate  in  a  cha- 
rade, a  sham,  that  so  tightly  constricts 
what  the  scope  of  these  hearings  would 
be.  so  limits  who  the  witnesses  could 
be.  so  compacts  the  time  that  would  be 
available  for  these  hearings.  That  is 
not  a  logical  solution. 

I  agree  we  should  not  be  here.  Our 
two  respected  leaders  should  get  to- 
gether off  the  floor  of  the  Senate  and 
come  to  an  agreement  with  which  we 
all  can  live.  It  would  be  very  easy.  I 
suspect  there  are  a  lot  of  Senators  on 
both  sides  of  the  aisle  who  are  scratch- 
ing their  heads  thinking,  yes,  I  think 
maybe  they  could  come  to  some  agree- 
ment. 

Now.  I  do  not  propose  this  as  a  solu- 
tion, and  I  know  there  are  a  lot  of 
ramifications  involved,  and  I  realize 
there  are  some  rights  that  Republicans 
would  like  to  have  that  are  just  fun- 
damentally not  going  to  be  given  to  us. 
but  could  we  at  least  agree  on  a  couple 
of  things?  Could  we  at  least  agree  that 
the  scope  has  to  be  broader  than  the 
very  narrow  three  points  included  in 
the  majority  leader's  resolution''  We 
have  talked  about  this  a  great  deal,  but 
it  limits  what  the  hearing  could  do  to 
only  three  areas:  Communication  be- 
tween officials  of  the  White  House  and 
the  Department  of  Treasury  or  the 
Resolution  Trust  Corporation  relating 
to  the  Whitewater  Development  Cor- 
poration and  the  Madison  Guaranty 
Savings  &  Loan  .Association.  That  is 
(A).  (B).  the  Park  Service  Police  inves- 
tigation into  the  death  of  the  WTiite 
House  deputy  counsel  Vincent  Foster. 
.And  (C).  the  way  in  which  White  House 
officials  handled  documents  in  the  of- 
fice   of   White    House    deputy    counsel 
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Vincent    P^oster    at    the    time    of    his 
death. 

That  is  it.  The  argument  would  be. 
well,  that  is  all  the  special  investigator 
or  prosecutor,  Mr.  F'iske,  is  working  on 
now  and  we  could  not  get  into  these 
other  matters  because  at  some  subse- 
quent point  he  may  get  in  some  of 
these  other  matters.  Maybe  ho  will  be 
through  with  these  three  and  we  could 
have  a  very  tight,  limited,  narrow 
hearing  on  just  these  points  because 
maybe  he  will  be  doing  some  other 
things  and  we  will  not  want  to  in  any 
way  get  in  his  hair  with  his  investiga- 
tion. 

Time  and  time  and  time  again  the 
Congress  has  summarily  rejected  that 
sort  of  thing.  We  have  had  and  we 
could  have  a  hearing  that  would  not 
interfere  with  Mr.  Fiske's  investiga- 
tion. There  are  many  areas  that  could 
be  covered.  He  has  already  specified- 
in  an  earlier  vote  today-on  getting 
into  the  question  of  the  cattle  futures 
investment  by  the  First  Lady.  He  has 
indicated  he  was  not  going  to  be  inves- 
tigating that. 

It  would  be  OK  if  some  legitimate 
questions  were  asked  about  that.  But. 
oh  no,  the  majority  said  you  cannot 
ask  questions  about  that.  Just  now  the 
Murkowski  amendment  it  looks  to  me 
like  his  amendment  which  was  once 
again  defeated  basically  on  a  party  line 
vote  clearly,  it  looks  to  me  like  what 
he  was  asking  for  was  covered  under 
the  resolution  we  passed  March  1994, 
March  17,  1994.  That  resolution  .said  98 
0  that  leaders  would  get  together  on 
appropriate  timetable  procedures  and 
forum  for  an  appropriate  congressional 
oversight  including  hearings  on  all 
matters  related  to  Madison  Guaranty 
Savings  &  Loan  Association. 
Whitewater  Development  Corp..  and 
Capital  Management  Services.  Inc.— 
"all"  matters  related  to,  not  so  tightly 
defined  in  s>ope  as  those  in  the  major- 
ity leader's  resolution. 

Senator  Murkow.ski  had  an  amend- 
ment that  would  authorize  hearings  on 
the  Resolution  Trust  Corporation's  in- 
ternal handling  of  the  criminal  refer- 
rals concerning  Madison  Guaranty  Sav- 
ings &  Loan  Association,  clearly,  with- 
in the  scope  of  what  the  resolution  said 
we  passed  on  March  17,  1994,  9&  0. 
Should  we  not  at  least  be  able  to  or  are 
we  not  expected  to  ask  questions  about 
what  happened  to  criminal  referrals? 
Why  would  they  be  dealt  with  over 
weeks  and  months?  At  a  minimum,  we 
should  be  allowed  to  do  that.  But,  no, 
no,  the  Senate  is  not  inclined  to  go 
along  with  that  either. 

So  leaders  clearly  have  not  reached 
an  agreement  with  regard  to  scope. 
This  has  got  to  bo  greatly  expanded. 
We  are  dealing  with  grown  men  and 
women  here,  my  colleagues.  The  Bank- 
ing Committee  or  whatever  respective 
committee  will  do  a  responsible,  fair, 
and  reasonable  job.  I  am  astounded 
that  we  would  say  in  the  Senate  that 


we  are  going  to  limit  it  to  only  one 
committee.  What  about  the  jurisdic- 
tion of  the  Agriculture  Committee? 
What  about  the  jurisdiction  of  the 
Small  Business  Administration  Com- 
mittee? 

There  have  been  allegations— mind 
you,  only  allegations— but  allegations 
which  should,  must,  and  will  be  inves- 
tigated in  hearings  at  one  committee 
or  another.  But  are  we  all  just  abdicat- 
ing our  constitutional  responsibility? 
No  hearings  in  the  Small  Business 
Committee,  no  hearings  in  the  Agri- 
culture Committee,  no  hearings,  no 
hearings  on  Whitewater  anywhere  but 
in  Banking,  and.  oh,  by  the  way,  only 
in  these  three  narrow  areas? 

The  American  people  see  through 
this.  This  is  a  stonewall.  This  is  a  req- 
uiem for  a  stonewall.  This  is  how  you 
design  in  advance  the  death  music  of  a 
hearing.  That  is  what  is  involved  here. 
This  is  an  effort  to  guarantee  that 
there  will  never  be  full  hearings  into 
the  Whitewater-related  matters.  So  far 
it  has  been  successful. 

But  surely  leaders  could  get  together 
and  say,  look,  this  scope  is  too  narrow. 
It  will  take  time  to  get  into  it.  You 
cannot  begin  a  hearing— you  cannot 
say  we  are  going  to  have  a  resolution 
passed  toda.y,  we  will  begin  it  next 
week.  It  takes  time  to  get  into  it.  You 
have  to  have  staff.  You  have  to  talk  to 
Fiske.  You  have  to  get  a  lot  of  inves- 
tigation, a  lot  of  paperwork.  It  takes 
time.  But  you  have  to  get  started.  We 
are  not  started. 

Expand  the  scope.  No.  1. 

No.  2,  allows  enough  time  for  a  some- 
what reasonable  job  to  be  done.  This 
resolution  does  not  do  that.  It  does  not. 
It  is  a  prescription  for  the  death  of  a 
very  brief  hearing. 

As  I  understand  the  language  in  the 
leader's  resolution  that  passed— it  was 
added  to  this  bill  on  the  timing,  this 
is  what  it  says: 

The  hearings  authorized  by  this  title  shall 
beKin  on  a  dale  determined  by  the  majority 
leader,  in  consultation  with  the  minority 
leader,  but  no  later  than  the  earlier  of  .July 
29.  1994.  or  within  30  da.vs  after  the  conclu- 
sion of  the  first  phase  of  the  independent 
counsel's  invesliKation 

I  think  what  that  says  is  maybe 
sometime  between  June  29  and,  the 
truth  of  the  matter  is.  August  1  these 
hearings  will  occur.  You  might  say, 
wait  a  minute.  It  says  July  29.  Let  us 
just  look  at  July.  July  29.  red  letter 
day  under  this  resolution.  It  is  a  Fri- 
day. How  many  here  think  that  we  will 
begin  hearings  on  a  matter  of  this  im- 
portance on  a  Friday?  It  is  not  going  to 
happen. 

I  hoard  it  used  a  couple  of  days  ago. 
I  believe  on  the  floor  of  the  Senate: 
Well,  it  would  begin  not  later  than 
July  30.  A  Saturday?  When  is  the  last 
time  you  remember  a  Senate  commit- 
tee having  a  major  hearing  on  Satur- 
day? Maybe  they  did  during  the  Octo- 
ber  Surprise     that   was   important- -or 


Iran-Contra.  But  that  is  not  very  like- 
ly. 

What  you  are  really  talking  about  is 
August  1.  That  is  the  goal.  That  is  the 
plan.  These  hearings  will  begin,  if  ever 
at  all,  on  a  very  limited  scope  on  Au- 
gust 1.  So  I  will  come  back  to  that  in 
a  moment. 

The  leader  might  say,  well,  maybe  it 
appears  that  Mr.  Fiske  is  getting  at 
the  end  of  this  phase  of  the  investiga- 
tion. He  is  taking  sworn  testimony 
from  the  President  and. the  First  Lady. 
And  it  looks  like  maybe  he  is  wrapping 
it  up.  Maybe  he  will  wrap  it  up  by,  I  do 
not  know,  another  week  or  so.  Then 
within  30  days  after  that,  let  us  just 
say  maybe  he  wraps  it  up  next  week, 
the  22d  or  the  24th.  I  guess  conceivably 
you  could  get  to  the  hearings  sometime 
around  the  25th  or  26th  of  July.  I  think 
it  is  very  unclear.  I  mean  Mr.  P'iske  is 
taking  his  time.  That  is  the  way  it 
should  be.  He  has  a  job,  an  important 
job.  a  serious  job.  We  do  not  want  to 
rush  him  too  much.  But  we  have  a  job 
to  do,  too.  We  can  do  our  job  without 
interfering  with  his  job. 

But  if  the  leaders  would  sit  down  and 
agree  to  a  reasonable  amount  of  scope 
and  for  an  earlier  time  for  this  matter 
to  begin,  we  could  get  an  agreement 
that  would  be  acceptable,  we  could  go 
forward  with  the  hearings,  and  we 
would  go  forward  with  this  bill. 

But  it  has  gone  on  too  long  now.  I 
fear  that  the  true  intent  is  to  have  no 
real  hearings,  only  a  little  2-week  pe- 
riod on  phase  1.  And  the  truth  of  the 
matter  is  we  will  not  get  to  the  second 
phase  of  the  hearings.  I  will  talk  about 
that  with  the  use  of  the  calendar  here 
in  a  minute. 

Let  me  quote  from  a  great  American 
with  regard  to  another  hearing  but  one 
that  I  think  is  applicable  here.  Uphold- 
ing a  standard  of  congressional  hear- 
ings that  are  thorough  and  fair  is  not 
new.  When  the  hearings  were  held  on 
Iran-Contra,  this  is  what  Senator 
Mitchell,  the  majority  leader  said: 

We  have  a.  solemn  responsibility  to  present 
all  the  facts,  to  bring  the  full  truth  to  the 
American  people  as  thoroughly  and  as  fairly 
and  as  promptly  as  possible.  It  is  now  time 
to  begin  the  proce.ss  for  laying  the  facts  be- 
fore the  American  people.  If  when  we  finish 
these  facts  and  the.se  hearings  they  know  the 
truth,  we  will  have  been  successful 

I  think  that  applies  here.  We  have 
been  dithering  around  on  this  for 
months  now.  Nothing  has  happened— no 
hearings,  even  very  few  normal  over- 
sight hearings.  It  is  time— now.  not  in 
6  weeks  to  begin  the  process  of  laying 
the  facts  before  the  American  people.  I 
loally  think  the  President  is  entitled 
to  that.  Let  us  get  this  matter  inves- 
tigated and  get  it  over  with. 

If  we  finish  the  hearings  and  the 
American  people  know  the  truth,  then 
we  will  have  been  successful.  We  have  a 
constitutional  responsibility  to  go  for- 
ward with  this,  and  we  have  not  been 
doing  it. 

M\'  amendment  is  very  simple.  It 
would  just  require  Whitewater  hearings 
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to  begin  no  later  than  July  15.  1994. 
Why  can  the  leaders  not  get  together 
and  agree?  That  is  the  reason  we  are 
going  through  this  exercise,  because 
they  will  not  come  to  a  reasonable,  re- 
sponsible agreement.  They  could  end 
this  any  time  they  want  to,  if  they  will 
get  together  and  make  that  decision. 
Let  me  go  back  over  the  calendar  and 
make  my  point  about  what  is  really 
going  on  here. 

This  is  not  a  new  issue.  Whitewater 
and  all  of  its  tentacles  has  been  talked 
about,  discussed;  the  American  people 
have  heard  a  lot  about  it.  Whitewater 
has  become  a  watchword  for  a  lot  of 
things  not  even  in  Whitewater.  It  has 
been  around  a  long  time.  Under  pres- 
sure, the  Senate  did  vote  on  the  resolu- 
tion March  17  and  said  we  were  going 
to  have  hearings  on  all  related  mat- 
ters, and  our  leaders  were  going  to  get 
together  and  agree  on  procedures, 
time,  and  so  forth,  and  the  committee 
will  do  it.  It  was  98^. 

What  happened  after  that?  The  lead- 
ers, I  guess,  talked  a  little  bit  and  ex- 
changed some  letters.  I  do  not  know 
what  they  said.  It  is  not  my  place  to 
know.  I  am  sure  they  were  working  in 
good  faith  but  just  could  not  come  to 
an  agreement.  So  the  rest  of  March 
went  by. 

April.  Nothing.  No  red-letter  days  in 
April,  no  agreement,  nothing. 
May.  No  agreement. 
By  the  way.  for  those  saying  this  is 
interfering  with  the  business  of  the 
country,  we  were  working  all  along. 
The  Senate  has  not  been  doing  any- 
thing on  Whitewater  hearings.  We  have 
been  having  legislation  right  along. 
But  again,  in  May,  no  agreement. 

Finally,  in  frustration,  the  ranking 
Republican  on  the  Banking  Committee 
said.  "We  have  to  bring  this  thing  to  a 
head.  There  has  to  be  an  agreement.  " 
That  is  why  we  are  right  here  on  June 
15.  It  has  been  3  months  since  that  vote 
of  98-0-  March.  April.  May,  and  half- 
way through  June.  Nothing  is  sched- 
uled in  June.  No  hearings.  No  prelimi- 
nary preparation.  No  staff  arrange- 
ments. No  hearing  room.  No  hearings — 
that  is  the  plan— or  very  limited  ones. 
So  are  we  finally  going  to  do  some- 
thing? Well,  we  will  have  the  Fourth  of 
July  work  period.  We  will  all  be  home 
for  our  Fourth  of  July  events. 

Finally,  it  may  be  earlier,  but  not 
later  than  July  29  when  the  hearings 
will  begin.  That  is  the  end  of  the 
month  of  July,  6  weeks  from  now — 6 
weeks  from  now-  they  will  supposedly 
start  to  get  read.y,  or  maybe  the.y  will 
begin  hearings.  Maybe  Fiske  will  have 
gotten  through  earlier  and  they  will 
have  started  preparations.  But  my 
guess  is  that  there  will  be  no  real  hear- 
ings before  the  week  of  August  1.  That 
is  very  significant.  Not  only  have  we 
now  compressed  the  scope  to  three  nar- 
row areas;  we  are  now  compressing  the 
schedule  to  no  more  than  10  days. 
Maybe  you  can  say  2  weeks,   but  the 


truth  of  the  matter  is  it  would  be  the 
1st  through  the  5th  and  8th  through  the 
12th— 2  weeks,  a  very  limited,  narrow 
scope,  very  little  time  to  prepare  for 
getting  into  the  serious  questions  that 
are  hanging  out  there  as  allegations. 
And  then  on  August  12,  the  Senate,  the 
Congress,  will  go  out  for  the  August  re- 
cess period. 

We  will  be  out  the  rest  of  August, 
and  the  first  11  days  of  September. 
Supposing  we  are  going  to  come  back 
in  on  the  12th,  but  we  have  a  religious 
holiday  on  the  15th,  so  It  is  going  to  be 
pretty  hard  to  see  much  happening  in 
there.  And  so  you  only  have  3  weeks 
before  we  are  scheduled  to  adjourn  for 
the  year  for  the  elections.  So  even  if 
they  were  going  to  have  some  more 
hearings  after  the  August  recess  pe- 
riod, again  it  is  limited  to  probably 
somewhere  around  3  weeks.  And  then 
what  happens?  That  is  it.  Elections  are 
the  8th.  Are  we  going  to  have  a  lame 
duck  session  and  come  back  to  have 
hearings  on  Whitewater?  I  do  not  think 
so. 

And  then  also  the  majority  leader  is 
going  on  his  great  reward.  He  will  not 
be  here  next  year.  When  he  said  yester- 
day, well.  look,  this  is  just  the  first 
round,  it  is  limited  in  scope  and  it  will 
only  be  these  three  areas.  So  we  will 
not  interfere  with  Fiske,  and  we  can 
have  hearings  limited  in  those  three 
areas,  and  after  that,  we  will  have  a 
second  round  of  hearings. 

When?  When  are  we  going  to  do  it?  Is 
the  second  round  going  to  come  in  Sep- 
tember? If  it  is,  that  means  that  the 
first  round  will  have  been  completed  in 
only  10  days,  the  first  2  weeks  in  Au- 
gust. So  the  idea  is  to  do  that  in  2 
weeks  there,  and  to  have  a  second 
round  when  Mr.  Fiske  completes  all  of 
the  rest  of  his  work.  Will  he  be  through 
in  September?  If  he  is  not,  we  are  not 
going  to  have  a  second  round,  not  this 
year.  And  the  majority  leader  will  be 
gone  next  year— I  am  sure  having  a 
grand  time  doing  a  great  job  at  what- 
ever he  is  doing. 

So  I  fear  that  this  is  a  requiem  for 
the  death  of  real  hearings.  This  is  a 
prescription  for  2  short  weeks  of  lim- 
ited scope,  and  that  is  it.  Will  we  ever 
get  to  the  second  round?  Will  there 
ever  be  full,  complete  hearings  on  a 
number  of  other  related  matters,  as  de- 
scribed in  the  resolution  that  was 
passed  March  17?  I  do  not  think  so. 

Believe  me,  I  am  not  advocating  this. 
but  I  look  at  the  calendar  and  the  reso- 
lution, and  I  do  not  see  how  they  fit. 
how  we  can  do  it.  We  have  all  these  is- 
sues the  leader  wants  us  to  take  up.  We 
have  five  or  six  appropriations  bills 
that  we  need  to  do  before  the  Fourth  of 
July  period;  we  have  striker  replace- 
ment legislation  pending:  we  have  a 
telecommunications  bill  pending;  we 
have  a  water  resources  bill  pending;  we 
have  defense  authorization  pending;  we 
have  health  care  and  welfare,  all  of 
them.  They  are  good  and  important  is- 


sues that  we  ought  to  take  up  and  get 
done.  In  fact,  some  of  them  we  must 
get  done.  All  of  the  appropriations  bills 
and  defense  authorization  and.  hope- 
fully, a  number  of  others. 

So  I  do  not  see  how  it  happens.  That 
is  why  I  offered  my  resolution.  I  hope 
that  the  leader  will,  in  his  generosity — 
and  he  is  always  very  cooperative,  and 
I  mean  that  sincerely — say  that  is  not 
a  bad  idea.  Let  us  just  back  it  up  a  cou- 
ple weeks  and  get  the  ball  rolling.  The 
chairman  of  the  Banking  Committee 
and  the  ranking  member  can  tell  you 
that  you  could  not  start  from  ground 
zero  in  a  week  or  two.  With  the  resolu- 
tion we  pass  and  the  narrow  scope, 
nothing  is  going  to  happen.  It  would  be 
such  a  restricted  sham  of  an  exercise, 
people  are  not  going  to  participate,  be- 
cause they  know  how  restricted  and 
how  limited  it  really  is. 

So  could  we  not  at  least  back  it  up  a 
couple  of  weeks?  Just  a  couple  of 
weeks.  I  am  not  asking  for  the  Moon.  I 
am  just  asking  for  instead  of  2  weeks 
right  before  the  August  recess,  right 
when  we  always  break  out  in  a  sweat 
because  it  Is  hot  and  humid  outside, 
but  also  because  we  have  a  lot  to  do 
and  little  time  to  do  it.  with  appropria- 
tions bills  one  right  after  the  other,  let 
us  back  it  up  to  the  15th  of  July. 

That  would  give  us  this  2  weeks  in 
late  July  and  the  first  2  weeks  in  Au- 
gust for  the  first  phase,  but  a  first 
phase  certainly  broader  than  what  is  in 
this  limited  resolution  we  have. 

Now.  I  hope  there  will  be  a  second 
phase.  Perhaps  that  could  come  in  Sep- 
tember. Maybe  we  could  go  ahead  and 
agree  on  that.  We  will  have  the  first 
phase  the  last  2  weeks  in  July  and  the 
first  2  weeks  in  August,  and  we  would 
go  to  the  second  phase  as  soon  as  we 
come  back  in  September. 

But  that  is  all  I  am  really  asking. 
When  I  look  at  the  resolution  and  I 
look  at  the  calendar,  it  is  obvious  to 
me  what  Is  afoot  here.  Limit  the  scoi>e. 
limit  the  time,  and  hope  that  the  issue 
will  just  die  and  wither  away. 

We  do  have  a  constitutional  respon- 
sibility. The  time  is  now  to  begin  to  ex- 
ercise it.  I  think  it  ought  to  begin, 
really,  June  15,  today,  June  15.  But  let 
us  give  it  a  month  to  gel  ready,  to  get 
the  leaders  to  agree  on  all  the  details, 
to  let  the  committee  begin  to  get  their 
staff  lined  up,  and  to  allow  Mr.  Fiske 
more  time  to  wrap  his  work  up  and  re- 
port. So  I  am  trying  to  be  reasonable 
and  fair,  but  to  guarantee  we  have  at 
least  a  month  to  work  on  this  issue. 

Again.  I  invite  the  distinguished  ma- 
jority leader  and  the  Republican  leader 
to  take  this  cup  from  our  lips,  get  to- 
gether, and  come  to  an  agreement.  Let 
us  do  this  thing.  Let  us  do  it  now.  Let 
us  not  wait  a  month  or  2  months  or  for- 
ever. 

Mr.  President.  I  see  the  leader  is  on 
his  feet,  and  I  am  sure  he  has  lots  he 
would  like  to  respond  to.  so  I  will  yield 
the  floor  at  this  time. 
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The  PRESIDING  OFFICER  The  ma- 
jority leader. 

Mr  MITCHELL.  Mr.  President,  the 
Senator  from  Mississippi  has  spoken 
for  25  minutes  and  has  had  no  response 
from  our  side.  If  we  were  to  have  a  vote 
at.  say,  4:20,  may  I  ask  that  that  time 
be  divided.  8  more  minutes  to  the  dis- 
tinguished Senator  from  Mississippi 
and  20  minutes  on  our  side,  giving  him 
a  total  of  33  minutes  and  us  a  total  of 
20  minutes? 

Mr.  LOTT.  That  sounds  all  right.  We 
have  checked  and  there  is  no  objection 
to  ffettins  the  vote  at  a  specified  time 
I  think  •};20  would  be  fine. 

1  N.^NIMOl'S  CON.SKNT  .AOKKKMKNT 

Mr.  MITCHELL.  Mr.  President.  I  now 
ask  unanimous  consent  that  a  vote  on 
the  Mitchell  amendment  now  pendini? 
occur  at  4:20  p.m.;  and  that  imme- 
diately following  that  vote,  without 
any  intervening  action  or  debate,  a 
vote  occur  on  the  underlying  amend- 
ment, as  amended,  if  amended;  and 
that  the  time  between  now  and  then  be 
divided,  8  minutes  under  the  control  of 
the  Senator  from  Mississippi  and  20 
minutes  under  my  control  or  that  of 
my  designee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  Sen 
ators  should  be  aware,   and   I  ask   the 
staffs  on  both  sides  to  notify  Senators' 
offices,  that  a  vote  will  occur  at  4:20. 

Mr.  President.  I  would  like  to  make  a 
few  comments  in  response  to  the  Sen- 
ator's remarks,  which  I  found  very  in 
teresting. 

The  first  point  to  make  is  that  all  of 
this  supposed  rush  to  get  hearings  by 
the  Republican  Senators  is  inconsist- 
ent with  the  delaying  tactics  they  are 
using.  We  were  ready  to  vote  on  this 
matter  last  Thursday,  and  although 
the  Republican  Senators  proclaimed 
loudly  that  they  want  to  have  a  vote 
on  Whitewater  and  they  want  to  have 
hearings  on  Whitewater,  they  pre- 
vented a  vote  from  occurring  for  5 
days.  If  they  had  not  engaged  in  the  de- 
laying tactics  in  which  they  are  now 
engaging,  we  could  have  voted  on  this 
matter  last  Thursday  and  the  Banking 
Committee  could  he  getting  ready  for 
hearings.  They  would  have  been  under 
instructions  to  do  that  which  the  Sen- 
ator from  Mississippi  says  he  wants 
them  to  do.  or  that  which  he  is  pre 
venting  them  from  doing  by  participat- 
ing in  what  is  obviously  a  filibuster  by 
amendment. 

So  what  we  have  on  the  one  hand  is 
a  group  of  Republican  Senators  saying 
over  and  over  again  they  want  to  have 
hearings  on  Whitewater,  and  then 
doing  everything  possible  to  prevent 
the  passage  of  the  legislation  that 
would  permit  the  preparation  for  the 
hearings  and  requir'j  the  hearings  to  be 
held. 

Why  is  that,  one  would  ask?  Why 
would  Senators  say  one  thing  and  do 
another? 


That  is  because  what  they  sav  is  not 
what  they  really  want.  They  are  not  in- 
terested in  hearings.  They  are  not  in- 
terested in  serious  investigation.  They 
are  interested  in  a  forum  to  attack  the 
President  and  Mrs.  Clinton.  They  are 
interested  in  creating  a  political  circus 
to  inflict  as  much  political  damage  as 
they  can  on  the  President  and  the  First 
Lady  of  the  United  States. 

The  American  people  know  that.  The 
polls  show  consistently  that  more  than 
two-thirds  of  Americans,  as  many  as  70 
percent,  believe  that  the  Republicans 
are  doing  this  for  political  purposes. 
There  is  no  serious  intent  here,  and 
what  is  happening  in  the  last  5  days 
demonstrates  that.  We  have  had  5  votes 
spread  over  a  couple  of  days  on  the 
same  issue  over  and  over  and  over 
again,  trying  to  delay  that  which  they 
say  they  want  done. 

Now,  I  listened  with  amusement  to 
the  remarks  of  the  Senator  from  Mis- 
sissippi about  the  upcoming  recess.  A 
neutral  observer  might  have  under- 
stood that  to  be  a  complaint  about  so 
many  recesses.  But  from  my  experi- 
ence, the  Senator  from  Mississippi  has 
been  a  very  vigorous  critic  whenever  I 
have  suggested  delaying  recesses  or 
staying  in  session  during  otherwise 
scheduled  recess  periods  to  do  the  busi- 
ness before  us.  And  so  we  can  get  this 
done  in  a  proper,  orderly  way.  if  our 
Republican  colleagues  will  stop  stall- 
ing, let  us  have  a  vote.  Let  us  get  the 
hearings  on  track. 

On  March  17.  the  Senate  voted  98  to  0 
to  conduct  hearings  in  such  a  manner. 
It  said: 

The  hearings  should  be  structured  and 
sequenced  in  such  a  manner  that  In  the  judg- 
ment of  lljp  leaders,  they  would  not  Interfere 
with  the  ongoing  investigation  of  special 
counsel  Robert  B   Fi.ske.  .Jr 

That  is  what  the  timing  in  our  reso 
lution  does.  It  sets  up  the  hearings  so 
that  they  will  occur  in  a  manner  not  to 
interfere  with  the  special  counsel's  on- 
going investigation. 

We  have  been  advised  that  the  special 
counsel  expects  to  complete  his  inves- 
tigation in  the  first  phase  this  month. 
So  what  our  resolution  provides  is  that 
the  hearings  in  the  Banking  Commit- 
tee will  begin  within  30  days  after  the 
special  counsel  completes  his  inves- 
tigation but,  in  any  event,  no  later 
than  July  29. 

So  the  hearings  will  occur,  if  our  Re- 
publican colleagues  will  stop  stalling 
and  let  us  vote  on  a  resolution  that 
will  direct  the  hearings  to  occur.  But 
every  American  should  understand 
that  the  very  people  who  are  saying  let 
us  begin  the  hearings  are  the  people 
who  are  preventing  us  from  voting  on  a 
measure  to  require  hearings.  In  other 
words,  their  words  are  inconsistent 
with  their  deeds.  What  they  are  saying 
is  the  opposite  of  what  they  are  doing. 

Of  course,  that  is  what  has  occurred 
throughout  this  process.  First,  they 
called  for  the  appointment  of  a  special 


counsel,  and  a  special  counsel  was  ap- 
pointed. The  special  counsel  is  a  Re- 
publican, a  lifelong  Republican,  of  high 
integrity  and  great  experience.  Five 
minutes  after  he  was  appointed,  they 
reversed  their  field  and  began  demand- 
ing a  congressional  hearing,  even 
though  the  special  counsel,  appointed 
upon  their  request,  himself  a  Repub- 
lican, requested  that  hearings  not  be 
held  at  a  time  and  under  circumstances 
which  would  undermine  his  investiga- 
tion. 

But.  once  again,  one  would  ask  how- 
ls it  our  colleagues  will  take  one  posi- 
tion I  day  and  then  another  position 
another  day?  The  reason  is  obvious: 
That  there  is  no  consistent  principle 
behind  what  they  are  doing.  All  they 
have  in  mind  is  to  damage  the  Presi- 
dent and  the  F'irst  Lady  of  the  United 
States.  That  is  the  only  objective.  And 
so,  if  it  takes  a  zig  to  bash  the  Presi- 
dent, they  will  zig.  If  it  takes  a  zag  to 
bash  the  President,  they  will  zag.  If  it 
takes  a  flip  to  bash  the  President,  they 
will  nip.  If  it  takes  a  flop  to  bash  the 
President,  they  will  flop.  Zig  and  zag. 
flip  and  flop,  so  long  as  they  can  bash 
the  President;  bash  the  First  Lady;  try 
to  inflict  damage  upon  them. 

That  is  what  is  going  on  here.  The 
American  people  know  it.  and  it  is  ob- 
vious a  clear  majority  of  the  Senate 
knows  it. 

This  amendment.  I  say  to  my  col- 
league with  all  due  respect,  is  incon- 
sequential The  hearings  are  going  to 
begin  sometime  in  July,  and  they  are 
going  to  begin  hopefully  after  the  spe- 
cial counsel  has  completed  an  inves- 
tigation, and  with  time  for  the  Bank 
ing  Committee  to  prepare. 

But.  I  will  say  again  to  my  col- 
leagues, we  need  to  pass  the  resolution 
to  give  direction  and  authority  to  the 
Banking  Committee  to  conduct  the 
hearings.  And  the  longer  our  Repub- 
lican colleagues  stall  and  obstruct  and 
delay,  as  they  are  now  doing,  the  less 
time  the  Banking  Committee  will  have 
to  prepare  for  the  hearings  that  our 
colleagues  say  they  want. 

So  what  they  should  do  is  to  stop  the 
delay,  stop  the  obstruction;  stop  acting 
in  a  manner  inconsistent  with  their 
words.  Let  us  vote  on  this;  let  us  pass 
it:  and  let  us  tell  the  Banking  Commit- 
tee to  get  going  to  prepare  for  these 
hearings. 

That  is  the  obvious  course.  But.  of 
course,  that  is  not  the  political  course 
of  action  and.  therefore.  I  do  not  expect 
my  colleagues  to  leap  to  agreement 
with  the  suggestion. 

But.  we  have  already  voted  five  times 
on  the  same  issue.  So  there  is  no  rea- 
son why  we  cannot  vote  another  five 
times  on  the  same  issue  if  that  some- 
how plea.ses  our  colleagues  or  makes 
them  think  that  they  are  gaining  some 
kind  of  a  political  advantage  here. 

We  will  just  keep  going.  We  are  going 
to  stay  steady  on  course.  We  are  going 
to  get  through   this.   We  are  going   to 
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pass  the  airport  improvements  bill.  I 
know  my  friend  from  Kentucky,  the 
manager  of  that  bill,  would  like  to  see 
it  passed  and  may  have  a  few  words  on 
that.  We  will  stay  in  session  tonight 
for  as  long  as  it  takes  to  get  it  done. 

I  thank  my  colleagues,  and  I  yield 
the  floor. 

Mr.  LOTT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  LOTT.  Mr.  President,  I  would 
like  to  comment  further  on  some  of  the 
remarks  of  the  distinguished  leader. 

First  of  all,  I  heard  it  several  times 
stated  that,  "Oh,  it  was  just  Repub- 
lican Senators  that  called  for  a  special 
counsel." 

Yes,  Republican  Senators  did,  a  num- 
ber of  them.  But  I  was  there.  I  remem- 
ber also  some  Democratic  Senators 
said  that  they  thought  there  should  be 
a  special  counsel.  I  remember  specifi- 
cally the  Senator  from  New  York,  Sen- 
ator MovNiH.\.N.  on  one  of  the  Sunday 
morning  talk  shows  said  he  thought 
absolutely  we  should  have  one.  I  could 
be  wrong,  but  I  thought  the  Senator 
from  New  Jersey  made  a  similar  call. 

So  it  was  not  just  a  partisan  call.  Al- 
though the  leader  has  said  several 
times  it  was  Republican  Senators  that 
called  for  a  special  counsel,  well,  yes; 
so  did  some  Democrats.  But  there  was 
no  deal  there  that  if  you  had  a  special 
counsel  that  the  Congress  would  then 
abdicate,  totally  abdicate,  its  respon- 
sibility, its  role,  to  have  appropriate 
hearings  into  a  number  of  questions 
that  have  been  raised. 

Now.  as  far  as  bashing  the  President 
and  the  First  Lady,  you  have  not  heard 
me  say  anything  against  either  one  of 
them. 

All  I  am  saying  is  that  there  should 
be  a  hearing,  a  fair,  open,  complete 
hearing  and  get  this  matter  behind  us. 

I  remember  other  hearings.  I  remem- 
ber how  quickly  we  had  complete, 
total,  full  hearings  on  Watergate. 
Irangate.  the  October  Surprise.  Then  it 
was  fine  to  go  forward  and  have  these 
complete  hearings.  But  now.  "Oh.  wait 
a  minute  here.  We  don't  want  to  have 
complete  hearings  this  time." 

Now  it  is  political.  Boy.  I  have  heard 
it  all.  It  is  political  because  we  say 
that  there  ought  to  be  some  hearings, 
but  it  was  not  political  all  the  hearings 
we  have  had  over  the  past  20  years,  es- 
pecially that  ridiculous  thing  we  had 
called  October  Surprise  in  1992.  That 
was  the  most  blatant,  partisan  politi- 
cal thing  I  ever  saw  in  my  life. 

So.  now  the  shoe  is  on  the  other  foot. 
When  we  say  we  ought  to  have  full, 
open,  fair  hearings.  "Oh.  you're  politi- 
cal." 

The  temerity  of  the  assertion  that  it 
is  political  when  we  say  let  us  have 
hearings — not  an  inquisition,  not  a 
trial,  but  hearings — on  laws  that  may 
have  been  broken,  agencies  or  depart- 
ments that  may  have  been  abused. 

We  are  not  alleging  who  might  have 
done  that.  But  we  are  saying  that  there 


are  so  many  questions  out  there,  so 
many  violations  that  have  been  sug- 
gested, that  they  should  go  forward. 

So,  I  do  not  believe  the  American 
people  are  going  to  buy  this  deal  that 
now  it  is  political,  but  all  these  other 
hearings,  oh,  they  were  not  political. 
Baloney. 

Now.  look.  We  may  be  a  little  slow. 
Just  because  you  got  the  cheese  sitting 
out  there  in  the  trap  saying,  "Come  on, 
let's  us  go  forward;  let's  have  the  hear- 
ing; come  on  in  here,"  you  do  not  think 
we  are  going  to  look  at  the  trap. 

Here  is  the  trap — a  mechanism  that 
guarantees  there  will  not  be  real  full 
hearings.  That  is  the  trap. 

The  leader  says,  "Oh,  yes,  you  Repub- 
licans, if  you  really  want  a  hearing,  let 
us  have  a  hearing.  But  we  are  not  going 
to  allow  but  one  committee  to  be  in- 
volved. No  extra  staff,  no  subcommit- 
tee involvement,  no  Senators  from 
other  committees  with  related  jurisdic- 
tion, no  other  committee  with  jurisdic- 
tion, one  committee,  the  Banking 
Committee,  that  is  all.  And  we  are 
going  to  fix  it  where,  more  than  likely, 
it  is  going  to  last  2  weeks,  maybe.  And 
we  are  going  to  limit  the  scope  to  three 
narrow  slivers  of  jurisdiction." 

My  colleagues,  this  is  a  guarantee 
that  there  will  be  no  real  hearings. 
That  is  what  is  involved  here.  Why. 
this  is  a  total  sham,  and  we  know  it. 

That  is  why  I  keep  urging  the  leaders 
to  get  together  and  come  up  with  a  se- 
rious agreement  that  we  can  go  for- 
ward with.  We  are  not  going  to  walk 
into  this  trap  and  be  told,  "Oh,  we  will 
have  a  hearing,  but  you  are  going  to  do 
it  our  way  and  that  is  all." 

We  cannot  even  call  witnesses.  Well, 
you  say.  oh,  well,  Republicans  have 
never  been  given  the  ability  to  call 
witnesses,  to  have  subpoena  power. 
How  in  the  world  are  we  ever  going  to 
get  our  witnesses  before  the  commit- 
tee? Do  you  think  the  majority  is 
going  to  give  it  to  us?  Do  you  think  the 
chairman  is  going  to  give  it  to  us?  No. 

I  will  tell  you  one  other  fundamental 
difference.  This  time  the  White  House, 
where  the  allegations  are  lodged,  and 
the  House  and  the  Senate  are  con- 
trolled for  the  first  time  in  a  long  time, 
except  for  the  4  years  in  the  late  1970's. 
by  the  same  party. 

How  do  you  get  a  full,  fair  investiga- 
tion if  you  cannot  even  subpoena  wit- 
nesses? None.  Senator  D'Am.\to  will 
not  be  able  to  call  any  witnesses.  Who 
believes  that?  Is  this  going  to  a  fair 
hearing?  Is  this  going  to  a  real  hear- 
ing? Absolutely  not. 

We  want  to  pass  this  bill.  We  want  to 
have  a  fair  hearing.  We  are  willing  to 
make  a  reasonable  agreement.  Let  us 
do  it. 

The  allegation  is  made  that  we  do 
not  want  real  hearings — we  want  a  cir- 
cus. I  think  our  integrity  is  questioned 
here. 

And  do  not  question  the  motives  for 
trying  to  block  total,  fair,  and  open 
hearings. 


I  know  what  is  going  on.  But  if  we 
try  to  get  hearings  that  are  structured 
in  such  a  way  that  we  could  get  in  all 
the  scope  of  what  is  involved  in  this 
issue  and  call  witnesses  and  have  ade- 
quate time  for  the  hearings — oh.  you 
want  to  make  it  a  circus. 

I  agree.  Let  us  begin  the  hearings 
now.  There  is  nothing  to  prevent  the 
committee  from  going  ahead  right  now 
and  getting  ready  for  these  hearings.  If 
they  really  want  to  have  full-blown 
hearings,  they  could  be  doing  that 
while  we  debate  this  issue. 

This  is  a  process  to  guarantee  that 
there  are  not  real  hearings.  There 
should  be  an  agreement  on  that. 

We  are  not  going  to  give  up  on  this 
issue.  We  have  no  choice.  We  cannot 
agree  to  hearings  that  will  not  be  hear- 
ings, that  will  be  a  total  sham. 

In  the  alternative,  if  we  do  not  use 
whatever  mechanisms  we  have  to  try 
to  get  a  reasonable,  responsible  agree- 
ment, once  again,  we  are  abdicating 
our  responsibility. 

I  urge  my  colleagues  to  talk  to  our 
leaders  and  let  us  get  a  real  hearing 
agreed  to.  I  think  we  can  do  that.  And 
then  we  can  get  on  with  the  other  busi- 
ness. 

But  we  are  using  this  vehicle  because 
we  have  no  other.  This  is  the  only  way 
we  can  get  a  hearing.  This  is  the  only 
way  we  can  point  out  to  the  American 
people  that  there  will  never  be  real 
hearings. 

And  there  are  a  lot  of  people — I 
mean.  I  do  not  know  exactly  what  the 
polling  numbers  are  on  it;  I  am  not  al- 
leging that  you  have  people  running  all 
over  our  State  saying,  you  know,  you 
must  have  hearings  on  this— but  there 
are  a  lot  of  people  that  want  to  know 
what  really  is  going  on. 

My  question  is:  What  is  going  to  be 
the  process  to  find  out  and  when  will  it 
be?  It  will  not  be  this  year  under  this 
process. 

I  yield  the  floor. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER  (Mr. 
CAMPBELL).  The  Senator's  time  has  ex- 
pired. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  is  recognized  The 
Senator  has  10  minutes  and  54  seconds. 

Mr.  FORD.  Mr.  President.  I  am  not  a 
lawyer  and  I  take  the  advice  of  my  fa- 
ther that  a  little  knowledge  of  the  law 
is  dangerous,  so  get  you  a  good  lawyer 
and  stay  with  him. 

That  is  what  I  thought  occurred 
when  Mr.  Fiske  was  named  as  the  spe- 
cial counsel.  I  did  not  know  Mr  Fiske. 
I  know  a  little  bit  more  about  him 
today  than  I  did  early  on.  But  I  could 
not  understand  the  euphoria  from  my 
Republican  colleagues  about  the  ap- 
pointment. They  beat  their  chests. 
What  a  great  fellow  he  was. 

Now  they  have  a  special  counsel,  he 
is  one  of  theirs,  he  is  a  Republican.  We 
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found  that  he  was  fair,  a  lot  of  integ- 
rity, and  that  was  significant.  I  think 
But  Mr  fMske's  approval  came  basi- 
cally from  the  Republican  side  of  the 
aisle.  So  I  felt  maybe  we  had  been  rea- 
sonably fair  in  the  selection  of  the  spe- 
cial counsel. 

I  do  not  think  anyone  yet  has  said 
Mr.  Fiske  is  not  a  good  attorney,  not  a 
good  prosecutor,  not  a  man  of  integ- 
rity. All  those  things  he  is. 

That  got  me  back  to  what  my  dad 
told  me;  Get  a  good  lawyer  and  stay 
with  him. 

So  now  we  have  Mr.  Fiske  attempt 
ing  to  do  the  kind  of  job  that  he  was 
rec4uested  to  do  and  he  would  be  ex- 
pected to  do  by  all  of  us.  We.  those 
Members  in  the  leadership,  discussed 
with  Mr.  Fiske -regarding  his  ability 
to  do  the  right  thing  to  complete  the 
job  in  the  manner  that  would  be  ex- 
pected of  him— on  how  best  to  proceed. 

Mr.  Fiske  suggested  that  the  Senate 
not  hold  hearings,  nor  the  House  hold 
hearings,  until  such  time  as  he  could 
complete  phases  of  his  investigation. 
And  only  when  he  completed  a  phase 
would  he  suggest  that  we  hold  hearings 
because  it  would  be  detrimental  to  him 
in  his  process.  With  23  FBI  agents  and 
I  do  not  know  how  many  lawyers  work- 
ing to  do  all  of  this,  that  it  would  be 
detrimental  to  his  ongoing  investiga- 
tion if  we  brought  witnesses  into  the 
hearing  room  and  to  question  them 
publicly  before  he  had  a  chance  to  com 
plete  his  job. 

That  is  all  he  has  ever  asked.  In  spite 
of  that,  the  man  who  was  approved  by 
my  colleagues  on  the  other  side,  a  man 
who  has  a  wonderful  reputation  of 
being  able  to  do  a  thorough  and  good 
job.  his  opportunity  is  now  being  jeop- 
ardized by  those  who  are  trying  to 
make  political  capital. 

Do  not  tell  me  you  are  not  trying  to 
damage  the  President  and  First  Larly. 
You  say  I  know  what  is  going  on.  We 
know  what  is  going  on.  too.  That 
makes  both  sides  know  what  is  going 
on.  so  that  kind  of  makes  us  equal. 

But  the  process  that  we  have  now 
guarantees  hearings  based  on  the  rec- 
ommendation of  the  special  counsel 
that  was  approved  by  the  Republican 
side  of  the  aisle.  What  is  wrong  with 
that?  I  do  not  think  anything.  We 
asked  for  a  reasonable,  responsible 
agreement.  I  think  the  special  counsel 
has  to  he  a  part  of  that  agreement.  He 
has  made  his  views  known  privately 
and  publicly;  Do  not  question  the  wit- 
nesses in  public  before  I  have  an  oppor- 
tunity. Do  not  delve  into  areas  until  I 
complete  my  job,  because  when  I  com- 
plete it.  I  want  it  to  be  a  good  one.  I  do 
not  want  it  to  be  jeopardized.  And  now 
we  are  trying  to  jeopardize  it. 

But  we  have  before  the  Senate  a  pro- 
cedure to  guarantee  hearings.  If  he 
says  tomorrow— tomorrow  is  the  16th  - 
that  he  is  completed  with  this  phase 
and  you  can  go  and  have  your  hearings 
in    that   area,    that   means   it   will    be 


somewhat  earlier,  it  will  be  the  16th  of 
July  instead  of  the  29th.  So  it  could 
come  sooner  than  later. 

What  we  are  hearing  now  is  specula- 
tion his  interpretation,  my  interpre- 
tation. We  are  asking  for  a  hearing  in 
conformance  with  the  special  counsel's 
request.  I  think  that  is  a  fair  way  to  do 
it,  because  we  see  what  we  did  in  pre- 
vious major  open  hearings;  immunity 
was  given  and  those  who  were  con- 
victed, by  a  technicality  are  not  serv- 
ing their  convictions.  So  we  have  to  be 
careful,  if  there  are  to  be  convictions, 
if  there  are  to  be  trials,  that  we  do  not 
jeopardize  the  ability  to  do  it. 

Mr.  President.  I  am  chairman  of  the 
Aviation  Subcommittee  on  the  Com- 
mittee of  Commerce,  Science,  and 
Transportation.  My  colleague  from 
Mississippi  is  on  that  committee.  Last 
November  we  reported  out  of  that  com- 
mittee an  Airport  Improvement  Reau- 
thorization bill  for  3  years.  For  the  last 
8  months  I  have  been  trying  to  work 
out  the  ability  to  bring  that  piece  of 
legislation  to  the  Senate  floor  and  get 
it  passed.  Many  of  my  colleagues  on 
both  sides  of  the  aisle  have  been  ac- 
commodated in  that  bill  so  we  might 
do  what  we  feel  is  in  the  best  interests 
of  everybody.  Sure,  there  are  going  to 
be  some  things  some  people  do  not 
agree  with.  We  are  not  perfect,  so 
therefore  we  do  not  produce  perfect 
products.  There  is  only  one  person  who 
is  perfect  and  we  try  to  be  like  him. 

So  here  we  stand  now  for  5  days,  de- 
laying me  from  getting  this  bill  passed. 
I  had  to  introduce  an  interim  piece  of 
legislation  so  we  could  get  funding  to 
the  States  for  their  airport  improve- 
ments so  we  would  not  lose  a  construc- 
tion season.  We  worked  closely  with 
the  presiding  officer,  the  distinguished 
Senator  from  Colorado.  We  were  able 
to  work  out.  in  this  bill,  something 
that  has  been  going  on  for  4  years.  Only 
because  he  was  willing  to  sit  down  - 
and  others  -do  we  have  an  agreement 
in  this  bill. 

It  has  been  held  up.  Last  year  the 
State  of  New  York,  for  instance,  got 
$81  million  based  on  Airport  Improve- 
ment Trust  Funds  on  their  allocations 
and  discretionary  funding.  When  this 
bill  passes  I  have  to  take  it  to  con- 
ference with  the  House,  get  it  back,  get 
it  passed  and  to  the  President  so  we  do 
not  lose  the  rest  of  the  construction 
season. 

Already  this  year  under  the  interim 
bill  that  expires  June  30,  New  York  has 
received  $12.5  million.  I  picked  out  New 
York  because  the  propounding  of  these 
major  amendments  have  been  carried 
on  by  the  distinguished  Senator  from 
New  York.  The  entitlements  that  New 
York  will  have  are  now  held  in  abey- 
ance: $25  million  this  year.  $25  million 
next  year,  and  $25  million  the  next 
year.  They  are  being  held  up.  And  the 
good  citizens  of  New  York,  who  are 
now  paying  their  taxes,  cannot  get 
their  money  to  improve  their  economic 


development  because  we  are  here  argu- 
ing about  Whitewater,  whether  we  have 
a  hearing  on  July  15  or  July  30.  And  we 
are  holding  up  this  bill. 

There  are  only  three  or  four  more 
amendments  before  I  can  get  the  bill 
passed.  I  have  labored  hard,  Mr.  Presi- 
dent, and  others  on  my  subcommittee 
and  the  full  committee  have  labored 
hard  to  try  to  make  things  work.  But 
we  run  into  something  called 
Whitewater,  that  does  not  amount  to  a 
hill  of  beans  to  the  people  wanting  new 
airports  in  their  community  or  an  ex- 
pansion of  their  airport  or  to  do  the 
things  that  are  in  the  best  interests  of 
this  country  and  what  the  flying  pas- 
sengers in  this  country  have  paid  for. 
So  now  they  are  being  held  up. 

I  do  not  know  what  else  to  do.  They 
keep  bringing  up  these  amendments. 
There  has  not  been  but  one  vote  change 
in  the  last  five  or  six  votes,  and  that 
was  because  one  Senator  was  nec- 
essarily absent.  He  was  not  here,  today 
he  is  back,  and  the  votes  have  not 
changed  one  iota.  And  they  are  not 
going  to  change. 

Whatever  it  takes,  we  will  work  it 
through.  But  I  want  you  to  know,  and 
I  want  my  colleagues  to  know,  that 
they  are  holding  up  an  important  bill. 
If  you  hold  it  up  much  longer  I  have  to 
have  another  interim  piece  of  legisla- 
tion to  try  to  help  the  States  so  they 
will  not  lose  this  construction  season 
as  it  relates  to  their  airport  improve- 
ments. 

Airports  may  not  be  too  important  to 
people.  Maybe  political  damage  to  the 
President  and  the  First  Lady  is  more 
important  than  doing  things  for  your 
States.  Maybe  that  is  true.  But  I  just 
want  you  to  know  I  have  worked  hard 
and  I  want  this  bill  passed.  If  it  takes 
all  night  tonight,  all  day  tomorrow,  all 
night  tomorrow  night,  all  day  Friday, 
all  night  Friday  night,  all  day  Satur- 
day—I am  ready  to  stay.  If  they  take 
my  advice,  I  would  say  get  out  the  cots 
and  the  blankets  because  it  is  about 
time  we  stopped  these  charades  and  we 
stayed  here  until  we  got  it  done. 

I  do  not  imagine  I  will  prevail,  but  if 
I  had  my  way  about  it.  we  would  stay 
here  until  we  finished  it.  Maybe  that  is 
the  reason  they  did  not  want  me  over 
here  leading  this  side.  I  would  just  say, 
"Let's  get  the  cots  out."  And  get  the 
cots  out  we  will,  if  I  have  something  to 
do  with  it,  and  we  will  get  this  thing 
over  with.  One  of  these  days  they  will 
want  to  go  home,  and  we  will  just  stay 
here  until  it  is  over. 

Mr.  President,  I  see  you  picking  up 
the  gavel  and  time  is  about  to  expire. 
But  I  wanted  you  to  know  that  there  is 
more  here  than  Whitewater  amend- 
ments that  is  the  same  vote  time  after 
time  after  time.  Then'  is  an  underlying 
bill  that  is  being  delayed,  and  con- 
struction and  help  for  all  50  States  in 
this  bill  has  already  been  delayed  5 
days. 

I  yield  the  floor. 


VOTK  O.N  AMEND.MK.NT  NO.  1787  TO  .AMENDMENT 
NO.  1786 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  4:20  p.m. 
having  arrived,  the  question  occurs  on 
agreeing  to  amendment  No.  1787,  of- 
fered by  the  majority  leader. 

Mr.  FORD.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. No.  1787.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  56, 
nays  44,  as  follows; 

[Rollcall  Vote  No.  142  Leg] 
YEAS— 56 


.^kaka 

Feinstein 

.Mikulski 

Baucus 

Ford 

Mitchell 

Biden 

Glenn 

Moseley-Braun 

BinKaman 

Graham 

Moynihan 

Boren 

Harkin 

Murray 

Boxer 

HeHin 

Nunn 

Bradley 

Hollinirs 

Pell 

Breaux 

Inouye 

Pryor 

Bryan 

Johnston 

Reid 

Bumpers 

Kennedy 

Kiegle 

Byrd 

Kerrey 

Robb 

Campbell 

Kerry 

Rockefeller 

Conrad 

Kohl 

Sarbanes 

Daschle 

LautenlMTft 

Sasser 

DeConcini 

Leahy 

Shelby 

Dodd 

Levin 

Simon 

Dorgan 

Lipberman 

Wellstone 

EXOD 

Mathews 

Wofford 

Feingold 

Metzenbaum 
NAYS-44 

Bennett 

Faircloth 

McCain 

Bond 

Gorton 

McConnell 

Brown 

Gramm 

Murkowski 

Burns 

Grassley 

Nlckles 

Chafee 

CreKg 

Packwood 

Coats 

Hatch 

Pressler 

Cochran 

Hatfield 

Roth 

Cohen 

Helms 

Simpson 

Coverdell 

Hutchison 

Smith 

CraiB 

Jeffords 

Specter 

DAmalo 

Kassebaum 

Stevens 

Danforth 

Kempthorne 

Thurmond 

Dole 

Lott 

Wallop 

Domenici 

LuKar 

Warner 

Durenberger 

Mack 

So  the  amendment  (No.  1787)  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  P'ORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  is  on 
agreeing  to  amendment  numbered  1786. 
as  amended. 

The  amendment  (No.  1786)  was  agreed 
to. 


side  of  the  aisle  that  they  have  another 
amendment  but  it  is  not  quite  ready; 
that  the  Senator  who  is  to  offer  it  is 
detained  for  a  few  moments. 

Therefore.  I  ask  unanimous  consent 
that  the  Senator  from  Washington  be 
recognized  to  address  the  Senate  as  if 
in  morning  business  for  up  to  7  min- 
utes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  I  anticipate  that  by 
that  time  our  colleagues  will  be  ready 
with  another  vote. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized  for 
up  to  7  minutes. 

Mrs.  MURRAY.  Thank  you.  Mr. 
President. 

(The  remarks  of  Mrs.  MURRAY  per- 
taining to  the  introduction  of  S.  2193 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  I  am 
advised  by  our  colleagues  on  the  other 


FEDERAL  AVIATION  ADMINISTRA- 
TION AUTHORIZATION  ACT  OF 
1994 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  [Mr.  Specter] 
is  recognized. 

.AMENDMENT  NO.  1788 

(Purpose:  To  authorize  hearinp.s  on  the  inde- 
penilence  of  the  Resolution  Trust  Corpora- 
tion. Federal  bankinK  agencies,  and  other 
Federal  resrulatory  agencies,  including  any 
improper  contacts  among  officials  of  the 
White  House,  the  Department  of  the  Treas- 
ury, the  Resolution  Trust  Corporation,  the 
Office  of  Thrift  .Supervision,  and  any  other 
Federal  agency  i 

Mr.  SPECTER.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows; 

The  Senator  from  Pennsylvania  [Mr.  Si'EC- 
TER)  proposes  an  amendment  numbered  1788 

The  amendment  is  as  follows; 

At  the  appropriate  place,  insert  the  follow- 
ing: 

Notwithstanding  any  other  provision  of 
this  Act.  the  Committee  on  Banking.  Hous- 
ing, and  Urban  .■\ffairs  shall  conduct  an  in- 
vestigation into,  study  of.  and  hearings  on. 
all  matters  which  have  any  tendency  to  re- 
veal the  full  facts  about  the  independence  of 
the  Resolution  Trust  Corporation.  Federal 
banking  agencies,  and  other  Federal  regu- 
latory agencies,  including  any  improper  con- 
tacts among  officials  of  the  White  House,  the 
Department  of  the  Treasury,  the  Resolution 
Trust  Corporation,  the  Office  of  Thrift  Su- 
pervision, and  any  other  Federal  agency. 

.^.MEND.MENT  NO.  1789.  TO  AMENDMENT  NO.  1788 

Mr.  MITCHELL.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 


The  Senator  from  Maine  (Mr.  Mitchell) 
proposes  an  amendment  numbered  1789  to 
amendment  No.  1788. 

The  amendment  is  as  follows; 

In  lieu  of  the  matter  proposed  insert  the 
following: 

(H  .Additional  Hearings:  In  the  fulfillment 
of  the  Senate's  constitutional  oversight  role. 
additional  hearings  on  the  matters  identified 
in  the  resolution  pas.sed  by  the  Senate  by  a 
vote  of  98-0  on  March  17.  1994  should  be  au- 
thorized as  appropriate  under,  and  in  accord- 
ance wip.h.  the  provisions  of  that  resolution. 

Any  additional  hearings  should  be  struc- 
tured and  sequenced  in  such  a  manner  that 
in  the  judgment  of  the  two  Leaders  they 
would  not  interfere  with  the  ongoing  inves- 
tigation of  Special  Counsel  Robert  B.  Fiske. 
Jr. 

Mr.  MITCHELL.  Mr.  President,  may  I 
inquire  of  the  distinguished  Senator 
from  Pennsylvania,  through  the  Chair, 
whether  it  is  agreeable  to  have  a  time 
limitation  for  debate  on  the  amend- 
ments just  offered  and  a  vote  on  the 
second-degree  amendment? 

Mr.  SPECTER.  Mr.  President.  I 
would  be  glad  to  enter  into  a  time 
agreement. 

Mr.  MITCHELL.  Might  I  suggest  5:30? 

Mr.  SPECTER.  That  is  acceptable  to 
this  Senator. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  a  vote  on  the 
pending  Mitchell  amendment  occur  at 
5:30  p.m.  today,  and  that  the  time  be- 
tween now  and  then  be  equally 

Mr.  SPECTER.  Reserving  the  right 
to  object,  I  have  been  advised  that 
there  may  be  a  problem  on  our  side. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  has  the  floor. 

Mr.  MITCHELL.  I  withdraw  my  re- 
quest, and  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER  (Mrs. 
Boxer).  Without  objection,  it  is  so  or- 
dered. 

UNANIMOUS-CONSENT  AGREE.MENT 

Mr.  MITCHELL.  Madam  President.  I 
ask  unanimous  consent  that  there  now 
be  45  minutes  for  debate  on  the  amend- 
ments offered  by  Senator  Specter  and 
myself,  equally  divided  between  Sen- 
ator Specter  and  myself;  that  at  the 
conclusion  of  that  debate,  the  two 
amendments  be  set  aside  and  that  Sen- 
ator Bo.nd  or  his  designee  be  recognized 
to  offer  an  amendment;  that  imme- 
diately upon  the  reporting  of  Senator 
Bo.vd's  amendment.  I  be  recognized  to 
offer  a  second-degree  amendment  to 
that  amendment,  and  that  there  then 
be  45  minutes  for  debate  on  those  two 
amendments,  equally  divided  and  under 
the  control  of  Senator  Bond  or  his  des- 
ignee and  myself;  that  at  the  conclu- 
sion of  that  time,  or  rather,  that  at  6 
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p.m.  the  Senate  vote  on  the  pending 
Mitchell  amendment  in  the  second  de 
gree  to  the  Specter  amendment;  that 
following  disposition  of  that  amend- 
ment without  any  intervening  action 
or  debate,  the  Senate  proceed  to  vote 
on  the  Specter  amendment,  as  amend 
ed.  if  amended;  that  upon  disposition  of 
the  Specter  amendment,  that  the  Sen- 
ate then  without  any  intervening  ac- 
tion or  debate  vote  on  the  then-pending 
Mitchell  amendment  to  the  Bond 
amendment;  that  upon  the  disposition 
of  that  amendment,  the  Senate  proceed 
to  the  disposition  of  the  Bond  amend- 
ment, as  amended,  if  amended,  again 
without  any  intervening  action  or  de- 
bate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Madam  President, 
then  for  the  information  of  Senators, 
there  will  now  be  a  period  of  45  minutes 
for  debate  on  the  amendments  offered 
by  Senator  Spkctkh  and  myself  at 
which  time  that  will  be  set  aside.  Sen- 
ator Bond  or  his  designee  will  then 
offer  another  amendment.  I  will  then 
offer  a  second  degree  to  that.  Those 
will  be  debated  for  45  minutes,  and  at 
6:30  p.m.,  there  will  occur  two  rollcall 
votes.  Senators  should  be  prepared  for 
that  and  should  adjust  their  schedules. 
So  there  will  be  two  rollcall  votes  at 
6:30  p.m..  this  evening.  There  will  be  no 
rollcall  votes  between  now  and  then. 

By  that  time,  it  is  my  hope  that  we 
will  have  been  able  to  discuss  and  work 
out  a  procedure  for  the  time  imme- 
diately following  those  votes  with  re- 
spect to  the  offering  of  amendments, 
debate,  and  votes. 

Madam  President.  I  thank  my  col- 
league for  his  cooperation,  and  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER  Madam  President,  for 
those  who  might  be  watching  on  C- 
SPAN  and  those  in  the  gallery,  you 
have  just  heard  a  unanimous  consent- 
agreement  which  predicts  a  second-de- 
gree amendment  to  the  Bond  amend- 
ment. For  those  who  might  not  under- 
stand the  legalese  of  the  Senate  proce- 
dure, the  distinguished  majority  leader 
has  already  stated  in  advance  without 
having  seen  the  Bond  amendment  that 
there  will  be  a  second-degree  amend 
ment  to  it,  which  follows  the  pattern 
on  the  second-degree  amendment  to  my 
amendment  which  will,  in  effect,  nul- 
lify under  the  majority  loader's  efforts 
the  thrust  of  my  amendment  and  what 
is  anticipated  to  be  whatever  may  be  in 
Senator  Bond's  amendment. 

My  amendment  is  an  effort  to  broad- 
en the  scope  of  the  investigation  into 
Whitewater  to  conform  with  a  98-to-O 
vote  taken  by  the  Senate  in  March  and 
try  to  set  the  stage  for  an  appropriate 
Senate  inquiry  into  what  has  happened 
in  Whitewater  and  related  matters. 

It  is  unfortunate  that  the  Senate  is 
now  engaged  in  a  series  of  amendments 


and  debates  which  are  highly  charged 
and  highly  partisan,  with  all  the  Demo- 
crats lining  up  on  one  side  and  all  of 
the  Republicans  lining  up  on  the  other 
side. 

That  does  not  give  a  very  good  im- 
pression for  the  American  people  as  to 
what  is  going  on  in  the  U.S.  Senate 
which  is  touted  or  perhaps  which  touts 
itself  as  the  world's  greatest  delibera- 
tive body  when  there  is  so  much  of  the 
Nation's  business  to  be  accomplished 
and  there  appears  to  be  a  wrangling  ap- 
proach to  what  is  a  very,  very  impor- 
tant matter  of  public  policy. 

As  I  say,  I  regret  that,  and  we  are 
searching  for  some  way  to  accommo- 
date the  public  interest  in  a  non- 
partisan or  bipartisan  way  to  get  to 
the  underlying  facts  of  Whitewater 
which  everyone  concedes  is  a  matter 
which  requires  a  mandate  urgently 
necessary  for  this  investigation  and 
congressional  hearing,  as  evidenced  by 
the  March  vote  which  was  all  encom- 
passing on  a  resolution  for  all  matters 
relating  to  Whitewater. 

And  then  when  Senator  D'A.M.vTo  had 
offered  an  amendment  with  a  broad 
sweep,  the  distinguished  majority  lead- 
er. Senator  Mitchkll,  came  back  with 
an  amendment  which  was  carried  on  a 
party-line  vote  which  very  drastically 
limits  the  scope  of  the  Senate  inquiry 
to  three  very  narrow  items. 

The  importance  of  the  congressional 
inquiry— House  inquiry.  Senate  hear- 
ings-goes far  beyond  the  import  of  a 
grand  jury  investigation,  which  is  now 
being  conducted  by  independent  coun- 
sel, also  known  as  the  special  prosecu- 
tor, Mr.  Fiske. 

The  purposes  of  a  grand  jury  are  to 
tally  different  from  a  congressional  in- 
quiry. A  grand  jury  focuses  on  allega- 
tions which  may  lead  to  indictments 
on  criminal  conduct,  and  those  hear- 
ings are  conducted  in  secret,  and  they 
are  not  available  for  the  public  inter- 
est. 

Contrast  that  with  a  Senate  inquiry 
or  a  House  inquiry  or  a  joint  congres- 
sional inquiry  which  goes  into  matters 
in  a  public  way  with  a  public  disclosure 
inquiring  that  the  matter  of  broad  pub- 
lic policy  and  broad  public  policy  inter- 
ests as  to  what  happened  on  the  sav- 
ings and  loan  investigation,  on  a  sav- 
ings and  loan  matter  which  amounted 
to  billions  of  dollars  in  losses  to  the 
American  taxpayers. 

I  have  offered  an  amendment  today 
which  would  broaden  the  scope  of  what 
the  distinguished  majority  leader  has 
very  narrowly  circumscribed  in  the 
provision  of  his  amendment  which  is  as 
follows,  'Communications  between  of- 
ficials of  the  White  House  and  the  De- 
partment of  Treasury  or  Resolution 
Trust  Corporation  relating  to  the 
Whitewater  Development  Corporation 
and  the  Madison  Guaranty  Savings  and 
Loan  Association,"  to  a  broader  state- 
ment to  have  an  inquiry  "into,  study 
of,  and  hearings  on  all  matters  which 


have  any  tendency  to  reveal  the  full 
facts  about  the  independence  of  the 
Resolution  Trust  Corporation.  Federal 
banking  agencies,  and  other  Federal 
regulatory  agencies,  including  any  im- 
proper contacts  among  officials  of  the 
White  House,  the  Department  of  Treas- 
ury, the  Resolution  Trust  Corporation, 
the  Office  of  Thrift  Supervision,  and 
any  other  Federal  agency." 

The  difference  in  those  approaches  is 
obvious  on  their  faces,  where  the 
amendment  that  I  am  offering  is  much 
broader  and  in  line  with  the  amend- 
ment in  March  which  the  Senate  ap- 
proved on  a  98-to-nothing  vote. 

There  was  disclosed  in  the  press  in 
late  February  or  early  March  the  de- 
tails of  a  meeting  between  members  of 
the  White  House  staff  and  officers  of 
the  Resolution  Trust  Corporation, 
which  led  me  to  write  to  the  President 
asking  him  to  terminate  the  employ- 
ment of  the  individuals  who  were  in- 
volved in  those  discussions  unless  his 
personal  inquiry  satisfied  the  Presi- 
dent, as  I  say.  personally  that  there 
was  no  impropriety  involved,  and  if  he 
made  that  determination,  then  I  asked 
the  President  to  make  a  disclosure  as 
to  what  those  extenuating  and  exoner- 
ating facts  should  be. 

When  the  RTC  and  officials  of  the  De- 
partment of  Treasury  are  involved  in 
an  investigation,  it  is  absolutely,  posi- 
tively inappropriate  for  them  to  brief 
members  of  the  White  House  staff  on 
that  matter.  The  investigators  or  those 
privy  to  an  investigation  should  abso- 
lutely not  have  contacts  or  make  dis- 
closures to  any  individuals  who  may  be 
the  subject  of  an  inquiry.  That  is  a 
very,  very  basic  rule  of  investigations 
which  requires  a  little  elaboration 
about  not  talking  to  those  who  are  sub- 
ject to  an  investigation  because  that 
compromises  the  investigation. 

And  it  seemed  to  me  that  those  indi- 
viduals ought  to  be  summarily  fired. 
Before  asking  the  President  to  sum- 
marily fire  them.  I  included  an  escape 
clause  that  if  he  was  satisfied  that 
there  was  some  extenuating  cir- 
cumstance which  exonerated  them 
from  what  appeared  to  be  a  total  cause 
for  firing,  so  be  it.  The  President  is 
their  chief  and  if  he  makes  that  deci- 
sion and  makes  a  disclosure  of  his  rea- 
sons, then  we  would  take  the  matter 
from  there. 

As  of  this  moment,  some  3  months 
later,  I  have  not  had  any  reply  to  my 
letter  of  March  3,  and  later  in  the 
course  of  this  amendment.  I  will  read 
the  letter  and  put  it  into  the  Rkcord. 

But  on  the  face  of  this  matter,  the 
limitations  which  are  contained  in  the 
amendment  offered  by  Senator  Mitch- 
KLL  are  much  too  restrictive  on  their 
face,  and  the  broader  scope  of  this 
amendment  I  think  would  provide  the 
public  with  the  kind  of  assurance  and 
confidence  that  the  matter  would  be 
investigated  in  an  appropriate  way. 

On  the  second-degree  amendment  of- 
fered   by    the    distinguished    majority 


leader,  it  simply  says  that  there  will  be 
further  inquiry,  or  may  be  a  further  in- 
quiry, as  the  majority  leader  and  the 
Republican  leader  may  agree  to.  And 
that  says  nothing,  because  without  the 
agreement  of  the  majority  leader, 
there  is  going  to  be  no  further  inquiry. 

Based  upon  the  scope  of  the  inves- 
tigation which  is  contained  in  his 
amendment,  the  inquiry  is  very,  very 
sharply  circumscribed  as  to  be  vir- 
tually meaningless.  It  is  for  that  rea- 
son that  I  have  offered  this  amend- 
ment. 

I  might  say.  Madam  President,  I  have 
no  illusion  about  the  outcome  of  the 
vote,  considering  the  part.v-line  result. 
But.  when  there  is  an  impasse  of  this 
sort  between  the  Democrats  and  the 
Republicans,  this  is  our  only  course.  It 
is  unfortunate  that  this  is  tying  up  an 
important  airport  bill  which  really 
ought  to  proceed  in  the  public  interest 
and  be  disposed  of. 

But  the  fact  is  that  the  only  avail- 
able pressure  point  for  Republicans  in 
Washington,  DC,  today  in  the  Federal 
Government  is  the  ability  of  44  Repub- 
licans, if  we  are  sufficiently  united 
with  41,  to  stop  legislation  from  mov- 
ing through  this  body.  I  hope  that  that 
will  not  be  necessary,  because  gridlock 
works  to  the  disadvantage  of  the  Amer- 
ican people  and  it  gives  a  big  black  eye 
to  the  Senate  of  the  United  States. 

So  it  is  my  hope  that,  when  we  dis- 
cuss these  matters,  flush  them  out  and 
talk  about  the  scope  of  the  investiga- 
tion and  the  reasons  for  it.  we  will  find 
some  accommodation  in  this  Chamber 
so  that  we  can  proceed  to  transact  the 
business  of  the  country. 

Madam  President.  I  inquire  as  to  how 
much  of  my  time  remains. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  11  minutes  and  45  seconds  re- 
maining. 

Mr.  SPECTER.  I  thank  the  Chair. 

I  yield  the  floor  and  reserve  the  re- 
mainder of  my  time. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Madam  President,  I 
thank  my  colleague  for  his  comments. 

What  is  occurring  is  the  following: 
Senator  D'Am.^to  offered  an  amend- 
ment dealing  with  the  so-called 
Whitewater  matter  and  included  in  his 
amendment  a  very  broad  description  of 
the  proposed  subject  matters  of  a  con- 
gressional hearing. 

It  is  our  view  that  the  broad  inter- 
pretation in  that  amendment  directly 
contradicts  the  request  of  the  special 
counsel  and  also  directly  contradicts 
the  Senate's  previous  action  when,  on 
March  17,  the  Senate  voted  98  to  zero 
to  have  congressional  hearings  struc- 
tured and  sequenced  in  a  way  that  does 
not  interfere  with  the  special  counsel's 
investigation. 

We  believe  that  the  appropriate 
course  which  will  permit  the  Senate  to 
meet   its   constitutional   and   legal    re- 


sponsibility and  permit  the  special 
counsel  to  go  forward  with  a  meaning- 
ful and  effective  investigation  is  to 
conduct  hearings  on  the  first  phase  of 
the  special  counsel's  investigation 
when  he  completes  that  first  phase,  but 
in  any  event  the  hearings  would  begin 
no  later  than  July  29  of  this  year,  and 
then  to  conduct  hearings  on  the  re- 
maining phases  of  his  investigation 
when  he  completes  those  remaining 
phases.  That  is  the  special  counsel's  re- 
quest. That  is  consistent  with  what  the 
Senate  has  voted  98  to  zero  on  March 
17. 

When  Senator  D'A.M.^TO  offered  his 
amendment  and  then  I  offered  an  alter- 
native amendment,  I  proposed  to  Sen- 
ator D'Am.^to  and  our  Republican  col- 
leagues that  we  take  them  up  separate 
from  any  other  bill— freestanding,  in 
the  jargon  of  the  Senate— and  that  we 
debate  them  and  we  vote  on  both  of 
them;  that  there  would  be  a  vote  on  my 
amendment  and  there  would  be  a  vote 
on  Senator  D'Am.^to's  amendment.  The 
Senate  would  be  then  in  a  position  to 
express  its  will  on  which  of  the  compet- 
ing procedures  it  wished  to  adopt.  That 
request  was  rejected  by  Senator 
D'Am.^tg  and  our  Republican  col- 
leagues. 

He  then  offered  it  as  an  amendment 
to  the  airport  improvements  bill.  Of 
course,  this  subject  has  nothing  to  do 
with  the  airport  improvements  bill. 
Many  Americans  will  no  doubt  wonder 
why  we  are  debating  Whitewater  in 
connection  with  a  bill  that  is  to  pro- 
vide funds  for  airport  improvement. 
The  rules  of  the  Senate  permit  that,  of 
course,  since  there  is  no  restriction  on 
the  right  of  amendment. 

Following  his  offering  of  the  amend- 
ment. I  offered  mine  as  a  second  degree 
to  his.  The  Senate  then  effectively 
chose  mine  over  his  by  adopting  mine 
by  a  vote  of  56  to  43. 

Subsequently,  what  has  happened  is 
our  Republican  colleagues  are  taking 
each  of  the  individual  provisions  in 
Senator  D'Am.\to's  amendment  and  of- 
fering them  as  separate  amendments. 
That  is  the  amendment  we  have  before 
us. 

In  Senator  D'Am.-\To's  amendment. 
for  example,  in  section— and  this  is 
hard  to  follow  because  of  all  the  num- 
bers and  letters — but  it  is  l(b)l(A). 
That  was  offered  as  a  separate  amend- 
ment and  the  Senate  rejected  it  by 
adopting  an  alternative.  The  same  is 
true  of  subsection  (F).  subsection  (G)  of 
that  amendment,  as  well  as  subsection 
(N)  of  that  amendment. 

And  now  we  have  before  us  what  is  a 
verbatim  copy  of  subsection  (E)  of  the 
D'Amato  amendment. 

So,  in  effect,  the  Senate  is  debating 
the  same  issue  which  it  has  debated  on 
five  previous  occasions  and  votes,  the 
first  being  the  broader  amendment  as 
to  the  scope  and  then  following  that  a 
series  of  amendments  dealing  with  in- 
dividual provisions  in  the  broader 
D'.'\mato  amendment. 


So.  while  the  language  of  this  amend- 
ment is  different,  reflecting  a  sub- 
section that  is  different  from  those  pre- 
viously pending,  the  issue  is  the  same. 
The  issue  is:  W'hat  should  the  scope  of 
the  congressional  hearings  be  at  this 
time? 

And  there  it  is  our  view  that,  consist- 
ent with  both  the  Senate's  resolution 
of  March  17  and  the  request  of  the  spe- 
cial counsel  himself,  the  hearings  by 
the  Senate  now  should  be  limited  to 
those  subjects  that  are  to  be  completed 
in  the  first  phase  of  the  special  coun- 
sel's investigation.  And  the  special 
counsel  has  been  quite  clear  and  con- 
sistent in  that  request,  both  in  writing 
and  orally  in  meetings  with  Members 
of  the  Senate  and  in  other  public  state- 
ments. His  concern  is  that  hearings 
that  go  beyond  the  first  phase  now  will 
undermine  his  investigation  into  the 
remaining  matter. 

So.  while  the  words  are  different 
from  the  previous  amendment,  the 
issue  is  identical  to  those  of  the  pre- 
vious amendment,  except  for  the  im- 
mediately preceding  amendment  which 
dealt  with  the  date  on  which  the  inves- 
tigation or  the  hearings  will  begin. 

Madam  President.  I  would  like,  if  I 
might,  to  take  a  moment  to  respond 
not  to  the  remarks  of  the  Senator  from 
Pennsylvania  but  rather  to  remarks 
made  earlier  by  the  Senator  from  Mis- 
sissippi when  we  dealt  with  his  amend- 
ment. That  has  to  do  with  what  he 
called  whether  there  is  going  to  be  a 
free  and  fair  hearing 

The  implication  of  his  remarks  is 
that  the  procedure  contained  in  my 
resolution  will  not  permit  a  free  and 
fair  hearing  and  we  would  have  to 
adopt  procedures  of  Senator  DAmato's 
resolution  to  have  such  a  hearing.  I 
suggest  the  opposite  is  the  case. 

First,  the  procedure  set  forth  in  my 
resolution  is  that  the  hearing  be  held, 
as  are  all  Senate  hearings,  in  accord- 
ance with  the  rules,  practices,  prece- 
dents, and  procedures  of  the  Senate. 

Today,  this  very  day.  committees  of 
the  Senate  held  hearings  under  those 
rules.  I  know  of  no  one  who  has  sug- 
gested that  those  hearings  were  not 
free  and  fair  or  that  there  is  some  rea- 
son to  think  that  we  cannot  have  free 
and  fair  hearings  under  the  Senate's 
rules. 

The  one  difference  is,  of  course,  the 
limitation  on  the  scope  to  accommo- 
date the  request  of  the  special  counsel. 

Now.  the  procedure  proposed  in  Sen- 
ator D'Am.^to's  alternative  resolution, 
by  contrast,  is  one  that  has  no  prece- 
dent in  the  more  than  200  years  of  Sen- 
ate history.  We  are  presented  with,  as 
an  alternative,  a  procedure  which  has 
never  occurred. 

I  have  asked  Senator  D'AM.^TO  and 
others  in  our  staff,  and  we  can  find  no 
precedent  for  it.  It  establishes  a  proc- 
ess that  is  outside  the  rules  of  the  Sen- 
ate, that  is  not  consistent  with  the 
prior  practices  and   procedures  of  the 
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Senate,  and  that  creates  certain  pow- 
ers in  certain  members  of  the  special 
committee  that  are  without  any  prece- 
dent in  the  Senate. 

So  I  did  not  have  a  chance  to  respond 
earlier  and  I  want  to  make  it  clear,  lest 
there  be  any  misunderstanding,  the 
way  to  have  a  proper  and  thorough 
hearing  consistent  with  the  Senate's 
practices  and  consistent  with  the  re- 
quest of  the  special  counsel  is  to  do 
what  the  Senate  has  already  done. 
That  is,  to  adopt  the  resolution  which 
I  have  proposed  and  to  reject  the  alter- 
native which  has  been  proposed  by  Sen- 
ator D'Amato,  as  the  Senate  has  done. 

So,  Madam  President.  I  urge  my  col- 
leagues to  vote  for  the  substitute 
amendment  which  tracks  the  previous 
substitute  amendments  and  makes 
clear  that  we  are  going  to  have  hear- 
ings and  we  are  going  to  do  them  in  a 
manner  that  is  consistent  both  with 
the  Senate's  resolution  adopted  98  to  0 
in  March  and  the  request  of  the  special 
counsel,  and  in  addition,  the  practices 
and  procedures  of  the  Senate. 

Madam  President.  I  yield  the  floor 
and  I  reserve  the  remainder  of  my 
time. 

The  PRP^SIDING  OFFICER.  The  ma- 
jority leader  has  11  minutes  and  5  sec- 
onds remaining  and  the  Senator  from 
Pennsylvania.  11  minutes  and  45  sec- 
onds remaining 

Mr.  SPECTER.  Madam  President.  I 
believe  the  amendment  which  I  have 
just  offered  is  substantially  different 
than  anything  which  has  been  dis- 
cussed heretofore  because  of  the  very 
substantial  factual  background  leading 
to  this  amendment.  These  are  mate- 
rials provided,  some  from  hearings  and 
some  from  media  accounts,  and  I  be- 
lieve they  are  accurate,  but  they  are 
subject  to  that  limitation.  But  the  in- 
formation   is    that    on    September    28. 

1993.  Treasury  general  counsel.  Jean 
Hanson,  briefed  White  Flouse  counsel 
Bernard  Nussbaum  on  the  RTC's  plans 
to  make  a  criminal  referral  to  the  Jus- 
tice Department  relating  to  the  failure 
of  Madison  Guaranty  Savings  and  Loan 
Association  and  reportedly  told  Mr 
Nussbaum  that  T'resident  Clinton  and 
First  Lady  Hillary  Clinton  would  be 
mentioned  as  potential  beneficiary  of 
Madison's  failures. 

There  was  later  a  meeting  on  October 
14,  1993.  among  Treasury  and  White 
House  officials  in  Mr.  Nussbaum's  of- 
fice.  There  was  later,   on    February  2. 

1994.  a  meeting  initiated  by  Mr  Roger 
Altman,  and  Miss  Jean  Hanson  with 
Mr  Nussbaum  to  "describe  the  proce- 
dural reasons  for  the  then  impending 
February  28th  deadline  as  far  as  the 
statute  of  limitations  was  concerned." 
And  a  few  days  following  the  February 
2  meeting.  Mr.  Altman  discussed  his 
possible  recusal  with  Mr.  Ickes  in  per- 
son. Mr.  McLarty  by  telephone. 

The  Office  of  Thrift  Supervision  Act- 
ing Director  Jonathan  Fiechter  and 
acting       general       counsel       Carolyn 


attention  of  the 
the  amendment 
I  have  included 


Lieberman  allegedly  turned  down  a  re- 
quest of  the  senior  lawyer  in  the  Mid- 
west region  who  would  handle  the  OTS 
investigation  of  Silverado  Savings  & 
Loan  to  open  a  formal  investigation 
into  Madison.  The  decision  not  to  pur- 
sue the  investigation  was  reportedly 
made  by  senior  political  appointees  at 
Treasury.  However,  Mr.  Fiechter  has 
stated  that  he  had  "no  involvement  in 
the  matter  and  that  neither  he  nor 
OTS  staff  had  consulted  with  Treasury 
Department  officials  on  enforcement 
matters." 

If  I  might  have  the 
majority  leader?  On 
which  I  have  offered, 
the  Office  of  Thrift  Supervision,  which 
I  think  is  a  very  important  agency, 
which  is  not  mentioned  in  the  amend- 
ment of  the  majority  leader. 

I  ask  the  majority  leader  what  rea- 
son he  would  have  for  excluding  the  Of- 
fice of  Thrift  Supervision  from  being 
specified  as  an  Agency  whose  conduct 
ought  to  be  subject  to  investigation? 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Madam  President, 
we  believe  the  resolution  we  presented 
is  precisely  consistent  with  the  request 
of  the  special  counsel  and  the  previous 
action  by  the  Senate;  that  it  embraces 
those  subjects  which  should  be  covered 
now;  and  that  will  not  interfere  with 
the  special  counsel's  investigation. 

Mr.  SPECTER.  If  I  may  pursue  this 
with  the  majority  leader,  in  the  timing 
which  the  majority  leader  has  estab- 
lished, procedures  are  designed  to  allow 
the  special  counsel  to  proceed.  I  dis- 
agree with  that.  I  think  you  can  have 
an  investigation,  an  inquiry  by  the 
Senate,  without  interfering  with  spe- 
cial counsel. 

But  assuming  the  majority  leader 
has  his  way  on  it — which  appears  to  be 
the  case  with  56  votes  on  his  side  of  the 
aisle— what  harm  is  there  in  including 
the  Office  of  Thrift  Supervision  within 
the  scope  of  that  paragraph  of  his  scope 
of  investigation? 

Mr.  MITCHELL.  Madam  President, 
my  understanding  is  that  the  allega- 
tion of  improper  conduct  related  to  the 
Resolution  Trust  Corporation  and  not 
to  the  Office  of  Thrift  Supervision.  I 
think  if  we  said  we  were  going  to  in- 
clude that,  there  would,  of  course,  be 
no  limitation  on  an.y  agency  or  office 
which  could  be  included. 

Mr  SPECTER  Madam  President.  I 
do  not  think  that  is  true.  If  you  specify 
the  Office  of  Thrift  Supervision,  it  is 
just  that. 

I  would  like  to  know  what  other 
agencies  may  be  involved.  In  the  course 
of  an  inquiry  it  is  entirely  possible 
that  other  agencies  may  be  mentioned. 
We  just  do  not  know.  So  that  is  why 
there  is  a  catch-all  provision  in  my 
amendment  But  with  respect  to  the 
Office  of  Thrift 

Mr.  MITCHELL  If  I  may  just  com- 
ment on  that? 


Mr.  SPECTER.  I  will  be  glad  to  yield. 

Mr.  MITCHELL.  To  follow  that  argu- 
ment to  its  logical  conclusion— al- 
though there  is  no  evidence  involving 
anyone  in  the  Office  of  Thrift  Super- 
vision, the  Senator  says  they  should  be 
included  because  something  might  de- 
velop about  them.  We  could  put  the  en- 
tire Federal  Government  into  this.  We 
could  say,  well,  even  though  we  have 
no  evidence  of  improper  action  by  a 
particular  agency— let  us  say  the  De- 
partment of  Defense — we  ought  to  in- 
clude them  in  it  because  there  might 
be  some  evidence  that  would  be  devel- 
oped, implicating  them. 

I  do  not  agree  with  that. 

Mr.  SPECTER.  The  majority  leader 
misunderstands  me.  '^'ou  may  not  have 
heard  my  reference  because  you  may 
have  been  conversing  at  that  point  be- 
fore I  specifically  attracted  your  atten- 
tion. But  I  had  referred  to  the  specific 
of  the  Office  of  Thrift  Supervision  Act- 
ing Director.  Jonathan  Fiechter.  and 
Acting  General  Counsel  Carolyn 
Lieberman  had  allegedly  turned  down  a 
request  from  a  senior  lawyer  in  the 
Midwest  region  to  open  a  formal  inves- 
tigation into  Madison. 

So  there  are  specific  factual  allega- 
tions in  the  public  domain  involving 
the  Office  of  Thrift  Supervision.  It 
seems  to  me  that  even  under  the  nar- 
rowest of  interpretations,  which  I  sub- 
mit the  distinguished  majority  leader 
has  in  his  resolution,  the  Office  of 
Thrift  Supervision  ought  to  be  in- 
cluded. 

Mr.  MITCHELL.  Madam  President, 
the  alleged  contacts  which  are  the  sub- 
ject of  the  first  phase  of  the  special 
counsel's  investigation,  involved  con- 
tacts in  Washington  and  do  not  involve 
matters  outside  of  Washington. 

If  and  when  those  are  the  subject  of 
the  special  counsel's  investigation,  and 
he  completes  that  investigation,  then  I 
believe  it  will  be  appropriate  to  have  a 
hearing  on  that  matter. 

I  believe  we  should  limit  the  hearings 
to  those  matters  which  are  embraced 
in  the  first  phase  of  the  special  coun- 
sel's investigation,  so.  in  his  words,  as 
to  not  to  take  any  action  which  would 
undermine  or  interfere  with  his  subse- 
quent investigation. 

Mr.  SPECTER.  I  am  delighted. 
Madam  President,  to  join  issue  specifi- 
cally with  the  majority  leader  on  that 
point,  because  I  think  that  illustrates 
the  fallacy  of  the  limited  scope,  the 
fallacy  of  limiting  our  inquiry,  the 
Senate's  inquiry,  into  what  the  special 
counsel  has  to  work  on. 

There  is  no  magic  as  to  what  occurs 
in  a  Washington  investigation  con- 
trasted with  what  occurs  in  an  inves- 
tigation outside  of  Washington. 

When  the  Office  of  Thrift  Supervision 
in  the  Midwest  region  has  made  an  in- 
quiry into  an  Arkansas  transaction  and 
all  the  indications  are  that  it  is  di- 
rectly related  to  even  the  matters 
which  the  majority  leader  would  have 


subject  to  investigation— what  has 
been  done  with  the  Resolution  Trust 
Corporation  and  the  officials  of  the  De- 
partment of  Treasury— I  think  it  shows 
the  inappropriateness  of  having  such  a 
narrowly  circumscribed  inquiry. 

When  the  majority  leader  talks  about 
not  including  other  Federal  agencies, 
like  the  Department  of  Defense.  I  think 
that  is  unanalogous.  You  have  agencies 
like  the  Department  of  Justice,  which  I 
would  not  want  to  name  specifically 
because  we  do  not  know  what  may  or 
may  not  have  been  involved,  but  there 
are  contacts  from  the  Department  of 
Justice,  and  if  some  of  the  leads  move 
in  that  direction,  there  ought  to  be 
breadth  of  scope  so  that  you  can  pursue 
that. 

When  investigations  are  conducted 
by  grand  juries  or  investigations  are 
conducted  by  congressional  commit- 
tees, there  is  characteristically  a  suffi- 
ciently broad  mandate  to  pursue  mat- 
ters without  having  it  specified  and 
coming  back  to  the  originating  body. 

I  know  very  well  that  the  distin- 
guished majority  leader  is  experienced 
in  this  field.  He  has  been  an  assistant 
U.S.  attorney.  He  has  been  a  Federal 
judge.  He  has  participated  in  congres- 
sional investigations. 

Mr.  MITCHELL.  I  just  correct  the 
Record  at  one  point — U.S.  attorney. 

Mr.  SPECTER.  What  did  I  say  you 
were? 

Mr.  MITCHELL.  Assistant. 

Mr.  SPECTER.  I  did  not  mean  to  de- 
mote Senator  Mitchell.  I  stand  cor- 
rected. 

Mr.  MITCHELL.  A  small  point,  but  I 
am  proud  to  have  served. 

Mr.  SPECTER.  If  you  called  me  U.S. 
attorney,  I  would  have  interrupted  as 
well.  I  was  a  district  attorney.  Some- 
times precision  can  be  added,  and  I 
thank  the  majority  leader.  But  the 
substantive  point  remains  that  you 
have  such  a  tightly  drawn  charter  and 
here  you  have  a  situation  where  there 
are  specific  matters  in  the  field  in  the 
Office  of  Thrift  Supervision,  and  a  Sen- 
ate hearing  may  come  upon  a  matter 
which  is  directly  related  to  the  Office 
of  Thrift  Supervision. 

W'ho  knows,  some  Senator  who  might 
be  sitting  on  the  right  side  of  the  aisle 
may  ask  a  question  and  the  chairman 
may  say.  "I'm  sorry;  that  is  out  of 
order.  We  have  an  amendment  from 
Senator  Mitchell  here  which  pre- 
cludes it." 

We  talk  about  a  lot  of  generalized 
matters  which  are  a  little  hard  to  fol- 
low in  the  public  arena.  But  I  raise  this 
issue  because  there  is  specific  informa- 
tion involving  the  Office  of  Thrift  Su- 
pervision which  touches  these  matters 
directly  and  that  seems  to  me  ought  to 
be  at  least  within  the  scope  of  what 
would  be  agreed  to  by  the  majority 
leader. 

Mr.  MITCHELL.  Madam  President, 
has  the  Senator  concluded  his  re- 
marks? 


Mr.  SPECTER.  I  have. 

The  PRESIDING  OFFICER.  The 
Chair  will  tell  the  Senator  from  Penn- 
sylvania, he  has  26  seconds  remaining. 
The  majority  leader  has  11  minutes  and 
1  second  remaining. 

Mr.  MITCHELL.  Would  the  Senator 
like  a  few  more  minutes  of  my  time? 

Mr.  SPECTER.  I  thank  the  majority 
leader  for  that  offer.  It  depends  on 
what  happens. 

Mr.  MITCHELL.  Madam  President, 
let  me  make  a  couple  of  points. 

First,  so  there  can  be  no  misunder- 
standing in  the  Senate  about  the  fact 
that  we  are  voting  on  the  same  thing 
we  have  previously  voted  on.  I  want  to 
read  the  paragraph  of  this  amendment 
and  then  read  the  paragraph  of  the 
D'Amato  amendment  which  the  Senate 
has  previously  debated  and  voted  on, 
and  by  adopting  the  alternative  re- 
jected. Just  so  all  Senators  understand 
that. 

Here  is  what  this  amendment  says 
beginning  at  line  4.  after  appropriate 
introductory  language,  in  referring  to 
the  committee: 

*  *  *  conduct  an  investigation  into,  study 
of.  and  hearings  on.  all  matters  which  have 
any  tendency  to  reveal  the  full  facts  about 
the  independence  of  the  Resolution  Trust 
Corporation.  Federal  banking  agencies  and 
other  Federal  regulatory  agencies,  including 
any  improper  contacts  among  officials  of  the 
White  House,  the  Department  of  the  Treas- 
ury, the  Resolution  Trust  Corporation,  the 
Office  of  Thrift  Supervision,  and  any  other 
Federal  agency 

The  language  of  the  D'Amato  amend- 
ment is: 

*  *  *  conduct  an  investigation  into  and 
study  of  all  matters  which  have  any  tend- 
ency to  reveal  the  full  facts  about  the  inde- 
pendence of  the  Resolution  Trust  Corpora- 
tion. Federal  banking  agencies  and  other 
Federal  regulatory  agencies,  including  any 
improper  contacts  among  officials  of  the 
White  House,  the  Department  of  the  Treas- 
ury, the  Resolution  Trust  Corporation,  the 
Office  of  Thrift  Supervision,  and  any  other 
Federal  agenc.v. 

A  listener  will  note  they  are  iden- 
tical. So  we  are  debating  and  voting  on 
an  amendment  which  we  have  alread.v 
debated  and  voted  on  as  part  of  a  larger 
amendment. 

Second,  the  Senator  has  focused  on 
and  has  raised  a  good  point  on  the  Res- 
olution Trust  Corporation,  but  his 
amendment  also  includes  the  words. 
"Other  Federal  regulatory  agencies, 
banking  agencies,  and  any  other  Fed- 
eral agency."  That  is  a  license  for  an 
unlimited  fishing  expedition. 

"Other  Federal  regulatory  agencies. 
Federal  banking  agencies  and  any 
other  Federal  agency."  It  seems  to  me 
those  words  make  clear  that  the  pur- 
pose here  is  to  permit  inquiries  into 
any  subject  involving  any  Federal 
agency. 

And  so  while  the  Senator  argues — 
and  I  respect  him  and  his  point  of 
view — that  my  resolution  is  too  restric- 
tive, I  do  not  share  that  view.  I  re- 
spectfully disagree.  I  would  argue  that 


this  amendment  is  way  too  broad.  That 
is  the  problem.  That  is  the  disagree- 
ment we  have. 

Our  colleagues  want  right  now  to 
have  hearings  that  will  get  into  every 
conceivable  aspect  of  this  matter  and 
be  able  to  involve  any  Federal  agency. 

We  want  to  heed  the  request  of  the 
special  counsel  to  limit  the  hearings  to 
those  subjects  which  are  involved  in 
the  first  phase  of  his  investigation  so 
as  not  to  undermine  the  remainder  of 
his  investigation.  That  is  the  point 
that  is  at  issue,  and  that  has  been  at 
issue  from  the  beginning  of  this  discus- 
sion. 

The  Senator  suggests  that,  in  his 
words,  there  is  a  fallacy  in  the  argu- 
ment that  we  ought  to  limit  it  to  those 
matters  being  covered  in  the  first 
phase  of  the  special  counsel's  inves- 
tigation. I  disagree,  again,  respectfully, 
but  I  note  that  if  there  is  a  fallacy,  it 
is  a  fallacy  adopted  by  the  Senate  by  a 
vote  of  98  to  0  in  March.  I  do  not  know 
if  the  Senator  was  present  then,  but  if 
he  was.  he  voted  for  it.  And  it  says,  in 
subparagraph  D: 

The  hearing  should  be  structured  and 
sequenced  in  such  a  manner  that,  in  the 
judgment  of  the  leaders,  they  would  not 
interfere  with  the  ongoing  investigation  of 
Special  Counsel  Robert  B   Fiske.  Jr. 

So  the  Senate,  by  a  wide  vote,  ex- 
pressed itself  clearly  on  the  Record  as 
not  wanting  to  conduct  hearings  in  a 
manner  that  would  interfere  with  the 
special  counsel's  investigation. 

Mr.  SPECTER.  Will  the  distinguished 
majority  leader  yield  for  a  question? 

Mr.  MITCHELL.  Certainly. 

Mr.  SPECTER.  I  was  present,  and  I 
disagree  with  the  interpretation  to  this 
effect:  That  as  you  have  structured 
your  amendment,  you  have  done  so  in 
a  way  calculated  not  to  interfere  with 
the  special  counsels  inquiry.  I  do  not 
think  it  has  to  be.  but  you  have  done 
that. 

My  point  is.  why  not  add  the  Office  of 
Thrift  Supervision?  When  you  talk 
about  the  W'ashington  matters,  I  be- 
lieve that  that  relates  to  matters 
which  occurred  during  the  term  of 
President  Clintons  occupancy  in  the 
White  House,  as  opposed  to  something 
which  is  geographical  in  nature. 

When  I  refer  to  the  Office  of  Thrift 
Supervision  and  what  happened  in  the 
Midwest  branch,  it  is  not  a  matter  of 
geography,  it  is  a  matter  of  timing; 
that  those  matters  occurred,  as  i  un- 
derstand it.  while  President  CMnton 
has  been  in  office. 

So  that  would  be  comprehended  with- 
in the  Washington  phase  of  the  inquiry. 
Although  the  Senator  may  disagree 
with  the  Federal  banking  agencies. 
Federal  regulatory  agencies,  and  other 
Federal  agencies,  because  that  reaches 
every  conceivable  aspect  of  the  matter, 
it  seems  to  me  that  is  exactly  what  we 
are  trying  to  do.  is  reach  every  con- 
ceivable aspect  of  the  matter  so  long  as 
we  are  investigating  the  matter. 
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But  why  not  at  least— and  these  are 
my  questions — why  not  at  least  include 
the  Office  of  Thrift  Supervision  within 
the  confines  of  the  Senator's  param- 
eters? The  second  question  is.  is  it  not 
appropriate  to  include  matters  which 
occurred,  although  geographically  in 
the  Midwest,  in  time  when  President 
Clinton  was  in  office,  which  is  the  sub- 
stantive designation  of  the  Washington 
scope? 

Mr.  MITCHELL  Madam  President,  if 
I  might  respond,  it  was  the  special 
counsel  himself  who  stated  that  his  in- 
vestigation had  two  phases,  one  being  a 
Washington  phase  and  one  being  a  so- 
called  Arkansas  phase,  and  that  the 
Washington  phase  embraced  those  mat- 
ters which  he  identified  and  on  which 
our  resolution  is  based. 

Mr.  SPKCTKR.  Was  not  that  based 
upon  matters,  the  Washington  phase, 
when  Mr.  Clinton  was  in  the  White 
House,  when  William  J.  Clinton  was 
President?  The  Office  of  Thrift  Super- 
vision matters  occurred  while  he  was 
President  as  opposed  to  being  linked  to 
his  activities  while  he  was  Governor  in 
Arkansas. 

Mr.  MITCHELL.  Right.  But  my  point 
is  that  we  arc  honoring  the  request  of 
the  special  counsel,  and  we  have  ac- 
cepted his  description  of  the  subject 
matter  that  is  the  first  phase  of  his  in 
vestigation  and  his  request  not  to  go 
beyond  that. 

Mr.  SPECTER.  But  as  I  understand 
it,  he  has  not  asked  us  to  stay  out  of 
what  happened  with  the  Office  of  Thrift 
Supervision  in  the  Midwest  region. 

Mr.  MITCHELL.  That  is  true.  He  has 
not  asked  us  to  stay  out  of  offshore 
drilling  in  California.  He  has  not  asked 
us  to  stay  out  of  whatever.  We  had  this 
debate  earlier  in  connection  with  an- 
other amendment.  We  are  stating  it  in 
the  affirmative  in  accordance  with 
what  the  special  counsel  indicated  is  in 
the  first  phase  of  his  investigation. 

Now,  we  had  an  earlier  amendment 
dealing  with  Mrs.  Clinton's  commodity 
trading,  and  the  same  argument  was 
made:  Well.  Mr.  Fiske  did  not  object  to 
that. 

Of  course,  he  did  not.  It  has  nothing 
to  do  with  it.  And  I  think  the  comment 
was  made.  well.  Mr.  Fiske  did  not  ob- 
ject— he  did  not  say  he  objected  to  con- 
gressional investigation  into  Mrs.  Clin- 
ton's attempt  to  join  the  Marines.  Does 
that  mean  we  do  it  here? 

I  think  we  approach  it  from  a  dif- 
ferent context.  We  are  not  saying  that 
merely  because  Mr.  Fiske  did  not  ob- 
ject to  something  it  ought  to  be  in- 
cluded in  the  hearing.  There  is  a  uni- 
verse, almost  infinity  of  things  that 
Mr.  Fiske  did  not  object  to,  but  what 
we  are  saying  is  that  we  are  taking 
those  things  that  he  has  affirmatively 
stated  constitute  the  subject  matter  of 
the  first  phase  of  his  investigation. 

Mr.  SPECTER.  But  has  not 

Mr.  MITCHELL.  Let  me  finish  the 
sentence.  And  we  are  including  those  in 


the  first  phase  of  the  congressional 
hearings.  And  then  when  the  second 
phase  of  his  investigation  is  completed. 
it  would  then  be.  in  my  judgment  will 
be  appropriate  and  mandatory  that  the 
Senate  conduct  hearings  on  the  re- 
maining matters  that  are  the  subject 
of  the  remainder  of  his  investigation. 

Mr.  SPECTER.  But  has  not  Mr.  Fiske 
said  that  the  first  phase  of  his  inves- 
tigation is  the  Washington  phase, 
meaning  what  happened  while  the 
President  was  in  office?  And  is  not  the 
incident  of  the  Office  of  Thrift  Super- 
vision that  I  referred  to  part  of  the 
first  phase  so  that  it  ought  to  be  in- 
cluded even  within  the  limited  scope  of 
what  the  majority  leader  has  proposed? 

Mr.  MITCHELL  No,  I  do  not  agree 
with  that. 

Mr.  SPECTER.  Why  not? 

Mr.  MITCHELL.  I  do  not  think  it 
should  be  included  because  it  is  not  in- 
cluded in  the  first  phase  of  his  inves- 
tigation. So  we  are  limiting  ourselves 
to  those  matters  which  are  in  the  first 
phase  of  his  investigation.  And  if  that 
is  a  subject  of  the  second  or  later  phase 
of  his  investigation,  then,  of  course,  we 
will  have  hearings  on  those  matters 
after  he  has  completed  that  phase  of 
his  inquiry. 

Mr.  SPECTER.  If  I  am  able  to  satisfy 
the  majority  leader 

The  PRESIDING  OFFICER.  The 
Chair  will  announce  that  the  majority 
leader  has  used  his  time,  and  the  Sen- 
ator from  Pennsylvania  has  26  seconds 
remaining. 

Mr.  SPECTER.  I  am  ahead  of  the 
game. 

Mr.  MITCHELL.  I  will  give  the  Sen- 
ator a  final  word. 

Mr.  SPECTER  If  I  may  fini.sh  the 
question  to  the  distinguished  majority 
leader.  If  I  am  able  to  show  the  Senator 
factually  that  the  matters  related  to 
the  Office  of  Thrift  Supervision  are  a 
part  of  the  first  phase  of  Mr.  Fiskes  in- 
vestigation, would  he  be  willing  to 
amend  the  charter  to  include  the  Office 
of  Thrift  Supervision? 

Mr.  MITCHELL.  I  will  listen  to  any- 
thing the  .Senatoi-  has  to  say  and  re- 
view it  carefully  and  seriously,  as  I  do 
all  matters  that  he  suggests.  I  do  not 
make  a  commitment  to  what  course  of 
action  I  might  take. 

Mr  SPECTER.  I  take  that  as  a  quali- 
fied yes. 

Mr.  MITCHELL.  That  is  not  a  quali- 
fied yes.  It  is  an  agreement  to  hear 
what  the  Senator  says. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  SPECTER.  I  ask  unanimous  con- 
sent that  the  letter  I  wrote  to  the 
President  dated  March  3,  1994,  be  made 
a  i>art  of  the  record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


U.S.  Sknate. 

COMMITTEK  ON  APPROPRl.MMONS, 

Washington.  DC.  March  3.  1994. 
The  PREsmENT. 
The  While  House. 
Washinqtrm.  DC- 

De.\r  Mr.  President.  1  noted  media  re- 
ports of  meetings  between  Treasur.v  Depart- 
ment and  White  House  personnel  concernintj 
the  investiKaiion  of  the  Madison  Guaranty 
Savings  &  Loan. 

Given  the  f.acls  surrounding  that  investiga- 
tion, there  Is  a  strong  inference  that  those 
meetings  have  compromi.sed  the  investiga- 
tion and  have  oijstructed  the  investigation  of 
a  financial  institution  in  violation  of  federal 
law. 

Unle.ss  your  personal  review  clears  the  par- 
ties of  wrongful  conduct,  then  I  call  upon 
you  to  terminate  their  employment  forth- 
with without  awaiting  any  criminal  inves- 
tigation by  the  Special  Prosecutor. 

If  you  do  not  terminate  their  employment. 
I  ask  you  to  advise  me  of  the  specifics  of  pre- 
cisely what  occurred  in  all  meetings  and  con- 
versations between  the  Trea.sury  Department 
and  White  House  personnel  concerning  the 
Madison  investigation. 
Sincerely. 

ARI.EN  Specter. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Under  the  previous 
order,  it  is  my  understanding  that  Sen- 
ator Bond  was  going  to  be  present  with 
his  amendment  or  he  was  going  to  have 
it  available  for  Senator  SI'KCTKK  or  an- 
other designee  to  offer.  And  I  inquire 
through  the  Chair  of  the  Senator  from 
Pennsylvania  if  he  is  prepared  now  to 
offer  Senator  Bond's  amendment  or  if 
he  would  like  a  brief  quorum  call  while 
he  reviews  that? 

Mr.  SPECTER.  If  I  may  respond.  I  do 
not  have  the  information.  I  think  Sen- 
ator Bond  may  be  on  his  way  over.  So 
I  think  the  appropriate  course  would  be 
to  have  a  quorum  call. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BOND  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

.\MKNDMENT  .no.  1790 

(Purpose:  To  authorize  hearings  on  the  De- 
partment of  Justice's  handling  of  the  Reso- 
lution Trust  Corporation's  criminal  refer- 
rals relating  to  Madison  Guaranty  Savings 
.ind  Loan  Associ.ati(ini 
Mr.  BOND.  Madam  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The      PRESIDING      OFFICER.      The 
clerk  will  report. 
The  assistant  clerk  read  as  follows: 
The  Senator  from  .Mussoun  (Mr.  Bond)  pro- 
poses an  amendment  numbered  1790. 

Mr.  BOND  Madam  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

Notwithstanding  any  other  provision  of 
this  Act.  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs  shall  conduct  an  in- 
vestigation into,  study  of.  and  hearings  on, 
all  matters  which  have  any  tendency  to  re- 
veal the  full  facts  about  the  Department  of 
Justice's  handling  of  the  Resolution  Trust 
Corporation's  criminal  referrals  relating  to 
Madison  Guaranty  Savings  and  Loan  Asso- 
ciation. The  term  "Madison  Guaranty  Sav- 
ings and  Loan  Association"  includes  any 
subsidiary  company,  affiliated  company,  or 
business  owned  or  controlled,  in  whole  or  in 
part,  by  Madison  Guaranty  Savings  and  Loan 
Association,  its  officers,  directors,  or  prin- 
cipal shareholders. 

Mr.  MITCHELL.  Madam  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

.AMENDMENT  NO    1791  TO  .AMENDMENT  NO.  1790 

Mr.  MITCHELL.  Madam  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maine  [.Mr.  MrrcHKl.l.] 
proposes  an  amendment  numbered  1791  in 
amendment  numbered  1790. 

Mr.  MITCHELL.  Madam  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

In  lieu  of  the  matter  proposed,  insert  the 
following: 

(1)  Additional  Hearings:  In  the  fulfillment 
of  the  Senate's  constitutional  oversight  role, 
additional  hearings  on  the  matters  identified 
in  the  resolution  pas.=;ed  by  the  Senate  by  a 
vote  of  9&-0  on  March  17.  1994  should  be  au- 
thorized as  appropriate  under,  and  in  accord- 
ance with,  the  provisions  of  that  resolution 

(2)  .\ny  additional  hearings  should  be 
structured  and  ^auenced  in  such  a  manner 
that  in  the  judgment  of  the  two  Leaders  they 
would  not  interfere  with  the  ongoing  inves 
tigation  of  Special  Coun.sel  Robert  B.  F'iske. 
Jr. 

Mr.  MITCHELL.  Madam  President. 
as  the  Senator  from  Missouri  may  be 
aware,  under  a  prior  agreement,  we 
will  debate  this  amendment  until  6:30. 
I.  therefore,  ask  unanimous  consent 
that  the  time  between  now  and  6:30  be 
for  debate  on  the  amendment  offered 
by  the  Senator  from  Missouri  and  the 
amendment  offered  by  myself  with  the 
time  equally  divided  between  the  Sen- 
ator from  Missouri  and  myself. 

Mr  BOND.  That  is  agreeable.  I  have 
no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Madam  President.  I 
inquire  whether  the  yeas  and  nays  have 


been  ordered  on  my  amendment  to  the 
preceding  Specter  amendment. 

The  PRESIDING  OFFICER.  They 
have  not  been. 

Mr.  MITCHELL.  Madam  President.  I 
now  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MITCHELL.  Madam  President,  if 
it  is  in  order.  I  ask  for  the  yeas  and 
nays  on  my  amendment  just  offered  to 
the  Bond  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MITCHELL.  I  thank  my  col- 
league. I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  is  recognized. 

Mr.  BOND.  Madam  President,  since  it 
is  likely,  given  what  we  have  seen  in 
the  past,  that  we  will  be  blocked  out 
from  having  a  vote  on  the  amendment 
which  I  just  offered— this  is  the  prac- 
tice that  we  have  gone  through— I 
thought  it  would  be  helpful  for  my  col- 
leagues and  those  who  are  interested  in 
this  to  know  specifically  what  we  are 
attempting  to  examine,  and  the  vote 
which  will  occur  along  straight  party 
lines,  if  the  past  is  prologue  to  the  his- 
tory, and  if  prologue  will  prevent  our 
consideration. 

The  amendment  I  sent  to  the  desk, 
which  has  a  second  degree,  would  sim- 
ply authorize  the  committee  to  inves- 
tigate the  Justice  Department's  han- 
dling of  the  RTC's  two  sets  of  criminal 
referrals  involving  Madison  Guaranty. 
Many  savings  and  loans,  such  as  Madi- 
son Guaranty,  failed  because  of  crimi- 
nal misconduct  by  insiders.  Part  of  the 
RTC's  duties  include  making  referrals 
to  criminal  authorities  to  apprise  them 
of  possible  wrongdoing. 

Congress  also  expects  RTC  criminal 
referrals  sent  to  the  Justice  Depart- 
ment to  be  thoroughly  and  expedi- 
tiously reviewed.  The  American  tax- 
payers, who  so  far  have  paid  approxi- 
mately $81  billion  to  resolve  failed  sav- 
ings and  loans,  should  be  confident, 
that  the  Justice  Department  is  pursu- 
ing criminal  referrals  received  from 
the  RTC.  The  taxpayers  also  have  a 
right  to  know  specifically  what  hap- 
pened to  the  RTC  criminal  referrals  in- 
volving Madison  that  were  sent  to  the 
Department  of  Justice  in  1992  and  1993. 

Did  the  Department  of  Justice  have 
adequate  procedures  in  place  to  deal 
with  criminal  referrals  it  received  from 
the  RTC.  and  were  those  procedures 
followed  in  the  case  of  Madison  Guar- 
anty? 

(Mr.  CONRAD  assumed  the  chair.) 

Mr.  BOND.  On  September  2.  1992.  the 
RTC  made  a  criminal  referral  to  Jus- 
tice alleging  a  $1.5  million  check  kiting 
scheme  among  Madison.  Jim 
McDougal.  and  entities  under  Jim 
McDougal's   control.   The   referral    was 


sent  to  the  U.S.  attorney  for  the  East- 
ern District  of  Arkansas.  About  6 
months  later,  in  March  1993.  the  RTC 
senior  investigator  of  Madison  was  in- 
formed that  the  U.S.  attorney  in  Ar- 
kansas had  sent  this  initial  referral  to 
Washington  because  the  referral  was  a 
politically  hot  one. 

Remarkably,  when  the  RTC  inves- 
tigator attempted  to  determine  the 
status  of  the  Madison  criminal  referral, 
she  was  told  by  the  U.S.  attorney's  of- 
fice that  there  was  no  record  of  the  re- 
ferral in  the  Arkansas  U.S.  attorney's 
office. 

Something  happened.  Do  we  in  this 
body  not  have  a  right  to  ask  what  hap- 
pened? Why  not? 

It  took  until  May  1993  to  determine 
that  the  Arkansas  U.S.  Attorney  had 
sent  the  referral  to  Washington.  DC 
claiming  that  he  felt  there  was  a  con- 
flict of  interest.  The  main  Justice  De- 
partment in  Washington  ultimately  re- 
turned the  referral  to  Arkansas,  decid- 
ing there  was  no  basis  for  recusal  of 
the  U.S.  attorney  and  a  lack  of  conflict 
of  interest. 

Documents  reveal  there  were  no  spe- 
cific procedures  in  place  at  the  Justice 
Department  to  monitor  the  dispKisition 
of  RTC's  criminal  referral,  nor  does 
Congress  know  whether  the  Justice  De- 
partment has  specific  procedures  in 
place  for  criminal  referrals  it  deter- 
mines are  politically  hot. 

Mr.  President.  I  asked  questions  of 
the  RTC  about  similar  referrals,  and 
what  they  did  with  politically  hot 
cases,  when  the  RTC  was  before  the 
Banking  Committee.  I  got  a  misin- 
formation answer  the  first  time,  and  as 
part  of  the  result  of  that  question  and 
that  answer,  we  got  10  subpoenas  to  the 
White  House.  But  we  have  not  had  an 
opportunity  to  ask  the  Department  of 
Justice  similar  questions. 

This  seems  to  me  to  be  just  another 
classic  example  of  the  stonewall,  this 
time  on  behalf  of  Congress.  Did  the 
Justice  Department  adequately  review 
the  RTC  criminal  referrals  regarding 
Madison? 

On  October  8.  1993.  the  RTC  sent  nine 
additional  referrals  to  the  U.S.  attor- 
ney and  the  FBI.  Two  weeks  later,  the 
new  Clinton-appointed  U.S.  attorney, 
Paula  Casey,  wrote  to  the  RTC  to  indi- 
cate that  the  referrals  had  been  de- 
clined. 

In  that  declination  letter  Paula 
Casey  also  indicated  that  the  matter 
was  concluded  before  she  began  work- 
ing in  this  office.  It  is  unclear  who  at 
Justice  reviewed  the  RTC  criminal  re- 
ferrals relating  to  Madison,  and  at 
what  point  the  decision  was  made  not 
to  pursue  the  referrals. 

Mr.  President,  these  matters  involve 
critical  questions  about  the  Justice  De- 
partment's procedures  for  handling 
criminal  referrals  from  the  RTC  It 
also  remains  unclear  what  the  timing 
was  of  the  Justice  Department's  dec- 
lination of  the  Madison  criminal-relat- 
ed referrals. 
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I  believe  that  for  a  thorough  inves- 
tigation of  this  matter,  we  must  make 
a  determination  and  report  to  the 
American  taxpayers  about  how  the 
criminal  referrals  are  handled  by  the 
Justice  Department  and  whether  they 
were  handled  properly  in  the  Madison 
case.  The  American  taxpayers  should 
not  have  to  pay  one  more  dollar  than 
necessary  to  resolve  Madison  Guar- 
anty. This  clearly  relates  to  the  Wash- 
ington phase  of  the  investigation.  We 
are  apparently,  based  on  the  discus- 
sions previously,  going  to  be  precluded 
from  asking  the  Department  of  .Justice 
about  this  case  on  the  theory  that  the 
special  counsel  did  not  look  into  it; 
therefore,  we  cannot  look  into  it.  Well, 
the  only  reason  we  got  the  special 
counsel  into  it  in  the  first  place  was 
that  we  had  officials  before  the  Bank 
ing  Committee  who  represented  the 
RTC  and  Treasury,  and  we  were  able  to 
ask  the  questions.  Sometimes  asking 
questions  and  exposing  these  materials 
to  the  light  of  day  can  bring  some 
amazing  consequences. 

Are  we  to  be  shut  out  from  asking 
how  the  Department  of  Justice  handled 
this,  and  how  all  of  the  appointees  of 
the  Clinton  administration  handled 
them?  Well,  if  the  second-degree 
amendment  by  the  majority  leader  is 
adopted,  we  will  not  even  get  a  chance 
to  vote  on  this  issue. 

Mr.  President.  I  suggest  that  the 
American  people  ought  to  sense  that 
somebody  has  a  real  desire  to  keep 
Congress  and  the  American  people  from 
knowing  what  went  on  We  have  seen 
in  the  past  in  this  body  vigorously  pur 
sued  investigations  of  the  administra- 
tion, the  executive  branch,  when  it  was 
in  Republican  hands.  Somehow  that 
zeal  for  investigation  has  waned  with 
the  change  of  party  in  the  White 
House. 

I  urge  my  colleagues  to  disapprove 
the  second-degree  amendment,  to  show 
some  courage,  and  to  say  that,  yes,  we 
would  like  to  know  whether  the  Jus- 
tice Department  acted  properly  in  han- 
dling these  referrals,  and  whether  they 
had  any  contacts,  communications,  or 
other  transactions  with  the  White 
House  during  the  time  that  these 
criminal  referrals  were  under  consider- 
ation, and  afterward. 

Mr.  President,  these  are  very  serious 
matters.  The  American  people  have  a 
right  to  know,  and  I  think  we  can  do 
better  than  stonewall  them  and  say: 
You  cannot  ask  the  Department  of  Jus- 
tice anything,  because  the  special 
counsel,  Mr.  Fiske,  was  not  involved  in 
investigations  of  the  Justice  Depart- 
ment. 

Mr.  President.  I  yield  the  floor,  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BOND.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 


The  PRESIDING  OFFICIiR  Witho\it 
objection,  it  is  so  ordered. 

Mr  BOND.  Mr.  President.  I  ask  unan- 
imous consent  that  the  time  be  equally 
charged  to  both  sides  under  the 
quorum  call. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOND.  I  ask  how  much  time  is 
remaining. 

The  PRP:SIDING  OFFICER  The  Sen- 
ator's side  of  the  aisle  controls  5  min- 
utes 15  seconds,  and  the  majority  side 
has  16  minutes  30  seconds. 

Mr.  BOND.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Does  the 
Senator  suggest  the  absence  of  a 
quorum? 

Mr.  BOND.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHKIJ..  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  he  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  the 
issue  before  us  is  once  again  identical 
to  the  issue  which  we  have  previously 
debated  and  voted  on  in  the  Senate 
over  the  past  few  days.  I  believe  this 
will  now  be  the  sixth  or  seventh  vote 
that  will  deal  with  the  same  issue. 

As  I  stated  earlier.  Senator  DAmaTO 
offered  an  amendment  which  at 
tempted  to  establish  a  broad  scope  for 
the  hearings  far  beyond  that  of  the 
subjects  covered  in  the  first  phase  of 
the  special  counsel's  investigation. 

I  believe  his  amendment  directly 
contradicts  the  action  taken  by  the 
Senate  by  a  vote  of  98  to  0  in  March, 
and  directly  contradicts  the  request  of 
the  special  counsel  that  the  hearings  to 
be  conducted  at  this  time  be  limited  to 
those  subjects  which  are  covered  in  the 
first  phase  of  the  special  counsel's  in- 
vestigation. 

I  offered  to  our  Republican  col 
leagues  to  have  a  vote  on  Senator 
D'A.MAT(j's  amendment  and  one  on 
mine.  They  refused  that.  Therefore, 
Senator  D'Amato  offered  his  amend- 
ment to  the  airport  improvements  bill, 
and  I  then  offered  mine  as  a  second-de- 
gree amendment  to  his. 

The  Senate  adopted  my  amendment 
by  a  vote  of  56  to  43.  thereby  rejecting 
Senator  D'Amato's  amendment. 

Now  what  has  happened  is  our  col- 
leagues have  come  in  and  are  offering 
as  separate  amendments  individual 
provisions  out  of  Senator  D'Amato's 
amendment,  and  this  is,  I  think,  the 
fifth  or  sixth  lime  they  have  done  that. 

The  amendment  offered  by  Senator 
Bond  appears  at  page  4,  lines  8  through 
11,  and  page  6,  lines  4  through  9,  of  the 
D'Amato  amendment.  That  is  to  say,  it 
is  virtually  word  for  word  lifted  out  of 
an  amendment  that  the  Senate  has  al- 
ready rejected  in  a  manner  identical  to 


that  pursued  in  the  previous  amend- 
ment by  Senator  Specter,  and  by  the 
various  other  amendments  offered  ear- 
lier. 

So  there  really  is  not  much  to  say. 
We  are  now  having  the  same  debate  for 
the  seventh  time,  and  we  will  have  the 
same  vote  for  the  seventh  time.  And  I 
guess  we  will  have  it  as  long  as  our  Re- 
publican colleagues  want  to  continue 
to  offer  amendments  in  the  same  pat- 
tern and  debate  the  same  issue  and 
vote  on  the  same  issue. 

Let  me,  if  I  might,  in  just  a  few  min- 
utes explain  again  what  I  believe  the 
proper  course  of  action  should  be. 

A  special  counsel  was  appointed  to 
investigate  the  so-called  Whitewater 
matter.  The  special  counsel  is  himself 
a  Republican,  a  life-long  Republican,  a 
man  of  experience  and  integrity,  whose 
appointment  was  praised  by  Repub- 
lican Senators. 

He  has  requested  in  writing  and  in 
meetings  with  Senators  and  other  pub- 
lic statements  that  the  Senate  not  con- 
duct hearings  which  could  interfere 
with  or  undermine  his  investigation, 
and  he  has  specifically  requested  that 
since  his  investigation  is  being  con- 
ducted in  two  phases,  the  Senate's 
hearings  be  conducted  in  phases,  and 
that  the  first  phase  of  the  Senate  hear- 
ings be  limited  to  those  subjects  cov- 
ered in  the  first  phase  of  his  investiga- 
tion. 

The  amendment  offered  by  Senator 
D'A.MATo,  already  rejected  by  the  Sen- 
ate, specifically  contradicts  the  special 
counsel's  request  by  attempting  to 
have  the  hearings  now  go  far  beyond 
the  subjects  covered  in  the  first  phase 
of  the  special  counsel's  investigation, 
and  also  contradicts  the  vote  in  the 
Senate  in  March  where,  by  a  vote  of  98 
to  0,  the  Senate  voted: 

Thp  hearings  .should  be  structured  and 
sequenced  in  such  a  manner  that  in  the  judg- 
ment of  the  leaders  they  woulii  not  Interfere 
with  the  onsoing  investigation  of  special 
counsel  Robert  B.  Fiske.  Jr. 

In  the  amendment  preceding  this 
one,  a  new  twist  was  given  to  the  mat- 
ter. It  was  suggested  that  since  the 
special  counsel  had  not  specifically  ob- 
jected to  a  certain  subject,  it  ought  to 
be  included  in  this  investigation  and, 
therefore,  the  preceding  amendment 
permitted  an  inquiry  into  F"ederal 
banking  authorities.  Federal  regu- 
latory authorities  and.  in  the  words  of 
that  amendment,  any  Federal  agency. 

I  think  that  demonstrates  the  ex- 
treme nature  of  the  unlimited  fishing 
expedition  that  is  being  proposed  here. 
There  is  an  almost  infinite  and  unlim- 
ited number  of  subjects  to  which  the 
special  counsel  has  not  specifically  ob- 
jected. If  we  adopt  that  line  of  theory, 
we  could  have  a  hearing  that  could  in- 
vestigate the  subject  of  gravity,  off- 
shore drilling  for  oil  off  California. 
Mrs.  Clinton's  childhood  schooling— al- 
most anything. 


The  real  issue  is,  are  we  going  to  con- 
duct a  serious  and  responsible  inves- 
tigation that  will,  in  fact,  be  consist- 
ent with  both  the  actions  taken  by  the 
Senate  in  March  by  a  vote  of  98  to  0. 
and  the  specific  written  and  oral  re- 
quests of  the  special  counsel  that  our 
hearings  not  delve  into  matters  beyond 
the  scope  of  the  first  phase  of  his  inves- 
tigation. 

That  is  really  the  issue.  It  has  been 
the  issue  all  along.  The  Senate  has  al- 
ready voted  on  it  several  times. 

I  urge  my  colleagues  to  again  reject 
the  approach  contained  in  this  amend- 
ment, and  I  hope  at  some  point  we  will 
be  permitted  to  proceed  and  get  on 
with  the  Senate's  business.  We  are  now 
in  the  4th  full  day  of  this  matter, 
stretching  over  a  period  of  6  calendar 
days,  and  I  think  that  we  have  an  im- 
portant bill,  the  airport  improvement 
bill,  which  provides  funding  for  air- 
ports all  across  the  country.  This  has 
nothing  to  do  with  that. 

I  proposed  that  we  take  this  matter 
up  freestanding  and  unrelated,  and 
that  we  have  a  vote  on  the  Republican 
amendment  and  a  vote  on  mine,  and 
our  colleagues  rejected  that  offer  and 
insisted  instead  that  it  be  offered  as  an 
amendment  to  an  unrelated  bill,  there- 
by delaying  the  airport  improvement 
bill,  and  I  think  unwisely  and  need- 
lessly delaying  the  Senate. 

We  have  now  been  4  full  legislative 
days  debating  the  same  issue,  voting 
on  the  same  issue,  over  and  over  and 
over  again,  and  the  Senate  has  ex- 
pressed itself  clearly  and  consistently. 

I  hope  that  the  Senate  will  do  so 
again  in  the  case  of  these  two  amend- 
ments. 

Mr.  President,  I  yield  the  floor,  and  I 
reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BOND.  Mr.  President,  I  yield  my- 
self such  time  as  I  may  require. 

I  would  like  to  ask  if  the  distin- 
guished majority  leader  would  be  will- 
ing to  answer  several  questions  I  have, 
to  help  me  understand  his  position. 

Mr.  MITCHELL.  I  apologize.  I  was 
discussing  another  matter  with  my 
staff. 

Does  the  Senator  seek  my  attention? 

Certainly. 

Mr.  BOND.  I  thank  the  majority 
leader. 

Mr.  President,  I  ask  the  majority 
leader,  since  the  special  counsel  is  not 
investigating  contacts  by  the  Depart- 
ment of  Justice,  under  the  second-de- 
gree amendment  offered  by  the  distin- 
guished majority  leader,  would  I  be  al- 
lowed to  ask  the  Justice  Department 
officials  about  how  they  handled  the 
referral  under  his  amendments? 

Mr.  MITCHELL.  The  Senator  would 
be  permitted  to  ask  questions  that  are 
related  directly  to  the  subjects  covered 
in  the  first  phase  of  the  special  coun- 
sel's investigation. 

I  will,  in  just  a  moment,  if  I  can.  get 
a  copy  of  the  amendment  in  my  hand 
and  read  those  to  you. 
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Page  2  of  the  amendment  includes 
the  following  matters  which  are  con- 
current with  the  subjects  of  the  first 
phase  of  the  special  counsel's  inves- 
tigation. They  involve: 

First,  communications  between  offi- 
cials of  the  White  House  and  the  De- 
partment of  the  Treasury  or  the  Reso- 
lution Trust  Corporation  relating  to 
the  Whitewater  Development  Corp.  and 
the  Madison  Guaranty  Savings  &  Loan 
Association;  second,  the  Park  Service 
police  investigation  into  the  death  of 
White  House  Deputy  Counsel  Vincent 
Foster;  and.  third,  the  way  in  which 
White  House  officials  handled  docu- 
ments in  the  office  of  White  House  Dep- 
uty Counsel  Vincent  Foster  at  the  time 
of  his  death. 

Any  questions  that  are  reasonably 
related  to  those  subject  matters  would 
obviously  be  permitted. 

Mr.  BOND.  Mr.  President,  I  would 
ask  the  majority  leader,  since  the 
White  House  special  counsel's  inves- 
tigation is  not  relating  to  the  Depart- 
ment of  Justice  contacts,  and  since,  as 
I  laid  out  on  the  floor  yesterday  four 
specific  requests  I  made  of  the  RTC  and 
they  said  that  any  questions  about  this 
matter  must  come  from  the  Depart- 
ment of  Justice,  why  will  we  not  be 
able  to  ask  those  questions  under  the 
amendment  proposed  by  the  majority 
leader,  why  will  we  not  be  able  to  ask 
about  the  activities  of  Mr.  Web  Hub- 
bell,  Mrs.  Paula  Casey,  and  why  we 
should  not  be  able  to  do  so  under  our 
general  oversight  authority? 

Mr.  MITCHELL.  Mr.  President,  I  will 
be  pleased  to  answer  that  question 
again.  I  have  done  so  several  times 
over  the  past  few  days. 

The  special  counsel  has  made  clear 
that  it  is  his  desire  that  the  hearings 
conducted  at  this  time  be  limited  to 
the  subjects  of  the  first  phase  of  his  in- 
vestigation. 

Now.  it  is  quite  clear,  and  we  have  a 
respectful  disagreement,  that  my  col- 
league and  our  Republican  colleagues 
want  to  go  beyond  that.  In  fact,  the 
amendments  offered  would  permit  in- 
quiries into  virtually  any  subject  in- 
volving any  Federal  agency  and  involv- 
ing a  wide  range  of  subjects  that  we  be- 
lieve do  not  have  anything  to  do  with 
this  matter;  that  the  purpose  is  to  en- 
gage in  a  fishing  expedition  for  politi- 
cal reasons. 

Now.  that  is  what  we  have  discussed. 
That  is  what  we  have  debated.  That  is 
what  we  voted  on.  We  can  debate  it  and 
ask  and  answer  questions  from  now.  in 
the  colloquial  phrase  used  in  Maine, 
until  the  cows  come  home,  but  it  is  not 
going  to  change  the  issue. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

The  majority  leader  has  time  remain- 
ing. 

Mr.  MITCHELL.  I  will  be  glad  to 
yield  some  of  my  time  to  the  Senator 
from  Missouri  if  he  wants  to  take  a  few 
more  minutes. 


Mr.  BOND.  I  appreciate  that  gener- 
ous offer.  I  had  just  a  few  more  ques- 
tions to  ask  the  majority  leader  and  I 
would  be  honored  to  do  so  on  his  time. 

The  majority  leader  referred  to  a 
broad  fishing  expedition.  The  amend- 
ment I  offered  relates  to  the  full  facts 
about  the  Department  of  Justice's  han- 
dling of  the  Resolution  Trust  Corpora- 
tion criminal  referrals  relating  to  the 
Madison  Guaranty  Savings  &  Loan  As- 
sociation. To  me.  this  is  not  a  broad 
fishing  expedition. 

But,  is  it  not  the  case.  I  would  ask 
the  majority  leader,  that  Congress  tra- 
ditionally has  the  right  to  ask  ques- 
tions about  any  area  of  Federal  Gov- 
ernment activity?  I  ask  that  as  the 
first  question. 

The  second  question  is:  WTien  the  spe- 
cial counsel  has  not  begun  any  inves- 
tigation into  the  Department  of  Jus- 
tice contacts,  why  would  Mr.  Fiske 
want  to  preclude  us  from  asking  ques- 
tions? The  questions  that  we  asked  in 
the  Banking  Committee  of  the  RTC 
started  this  investigation.  We  might  be 
able  to  bring  more  light  on  the  subject 
through  questions. 

I  would  ask  if  there  is  any  specific  in- 
dication the  majority  leader  has  had 
from  the  special  counsel  that  we  should 
not  pursue  questions  that  are  not  the 
subject  of  his  investigation? 

Mr.  MITCHELL.  Mr.  President.  I 
have  had  no  discussion  or  contact 
whatever  with  the  special  counsel,  so 
my  impression  of  his  position  is  drawn 
from  his  public  statements  and  docu- 
ments. 

We  have  made  a  complete  circle  and 
we  are  right  now  back  at  the  begin- 
ning. This  is  almost  word  for  word  the 
discussion  I  had  previously  with  Sen- 
ator SPECTER.  I  respect  the  fact  Sen- 
ator Bond  was  not  here  then,  but  we 
have  been  through  the  same  discussion. 

The  approach  taken  by  the  Senator 
in  his  question  is  that  if  the  special 
counsel  has  not  objected  specifically  to 
a  subject,  we  ought  to  get  into  it.  This 
came  up  earlier  today  when  we  had  an 
amendment  asking  for  an  investigation 
into  some  transactions  that  Mrs.  Clin- 
ton engaged  in  10  to  15  years  ago.  He 
has  not  objected  to  that  because  it  has 
nothing  to  do  with  this. 

The  comment  was  made  then,  not  by 
me  but  by  someone  else.  well,  the  spe- 
cial counsel  has  not  specifically  ob- 
jected to  the  fact  that  Mrs.  Clinton 
tried  to  join  the  Marines.  And  I  sup- 
pose, under  the  Senator's  reasoning,  we 
should  now  have  an  investigation  of 
her  efforts  to  join  the  Marines. 

We  approach  it  from  the  opposite 
point  of  view;  that  is.  from  the  affirma- 
tive point  of  view.  And  it  is  that  these 
hearings  should  be  conducted  in  a  man- 
ner that  they  are  structured  and 
sequenced  so  as  not  to  interfere  with 
his  investigation  and  be  limited  to  the 
subjects  of  his  investigation.  That  is 
what  we  have  done. 

Now.  we  are  really  right  back  at  the 
beginning  where  the  Senator  wants  to 
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^cl  into  other  matters.  We  have 
amendments  here  for  any  F'ederal  agen- 
cy, all  banking  authorities,  all  regu- 
latory authorities. 

We  just  disagree.  I  understand  the 
Senator's  desire  that  it  ought  to  go 
broader. 

Let  me  say  finally,  because  our  time 
is  up  and  we  are  going  to  vote  in  just 
a  minute,  that  the  Senator  just  made  a 
point  that  the  Banking  Committee  pre- 
viously conducted  the  hearings  into 
this  matter.  I  know  the  Senator  from 
Missouri  is  a  member  of  that  commit- 
tee. And  it  affirms  my  point  in  another 
difference  between  us  on  where  these 
hearings  should  be  conducted 

We  think  the  Banking  Committee  is 
the  appropriate  committee.  According 
to  the  Senator's  own  assertion,  it  has 
previously  held  hearings  on  this  mat- 
ter. Unfortunately,  our  colleagues  do 
not  want  it  held  in  the  Banking  Com- 
mittee and  under  the  established  rules, 
practices,  and  procedures  of  the  Sen- 
ate, but  want  to  create  an  entirely  new 
committee,  one  without  precedent  in 
the  Senate,  and  want  to  invest  powers 
in  the  minority  members  of  the  com- 
mittee that  have  never  been  granted  to 
minority  members  in  the  more  than 
200-year  history  of  the  Senate. 

I  appreciate  his  comments  with  re- 
spect to  the  Banking  Committee,  be- 
cause I  interpret  them  although  I  un- 
derstand he  may  have  not  intended 
them  that  way  as  supportive  of  the 
position  we  have  taken  on  another 
major  difference  between  us;  that  is  to 
say,  that  these  hearings  ought  to  be 
conducted  in  accordance  with  the 
rules,  the  practices,  and  the  procedures 
of  the  Senate.  That  is  what  we  have 
proposed. 

We  have  a  committee  which  has  ju- 
risdiction over  these  matters  which, 
according  to  the  Senator  from  Mis- 
souri, is  the  committee  which  has  held 
previous  hearings  on  the  matter  and, 
according  to  him,  has  developed  valu- 
able information  in  the  conduct  of  that 
hearing. 

Now  along  come  our  colleagues  who 
say.  "We  do  not  want  the  hearings  to 
be  held  there.  We  don't  want  it  to  be 
held  in  accordance  with  the  regular 
rules,  practices,  and  procedures  of  the 
Senate.  We  want  to  create  this  whole 
new  mechanism  which  is  without 
precedent,  and  we  want  to  create  new 
rules  and  create  new  powers  which 
have  never  existed  in  the  more  than  200 
years  of  the  Senate's  history." 

That  is  another  major  difference  be- 
tween us. 

I  thank  the  Senator  for  his  comment. 

Mr.  President,  has  my  time  expired? 

The  PRESIDING  OFFICKR  The  Sen- 
ator has  about  a  minute  remaining. 

Mr.  MITCHELL.  Well.  I  will  con- 
clude. Mr.  President,  by  repeating  for 
the  umpteenth  time-  I  threatened  ear- 
lier that  since  all  of  these  amendments 
say  essentially  the  same  thing,  and 
since  the  debate  is  the  same  thing,  and 


since  I  have  said  it  so  often,  that  to 
lest  my  memory.  I  am  going  to  recite 
this  statement  backward  at  one  of 
these  points,  because  we  really  have 
here  the  same  issue  that  has  been  dis- 
cussed, that  has  been  debated,  and  that 
has  been  voted  on  by  the  Senate. 

It  deals  with  the  proper  scope  of  the 
investigation.  I  understand  the  argu- 
ments made  by  my  colleagues.  I  re- 
spectfully disagree.  I  think  that  the 
resolution  which  the  Senate  has  al- 
ready voted  on  is  the  proper  way  to 
proceed,  consistent  with  the  Senate's 
rules,  consistent  with  the  Senate's 
practices,  consistent  with  what  the 
Senate  has  already  done  on  this  sub- 
ject, and  consistent  with  the  Senate's 
vote  in  March,  and  consistent  with  the 
special  counsel's  request. 

By  contrast,  our  colleagues  propose  a 
procedure  that  is  inconsistent  with  all 
of  the  above:  inconsistent  with  the 
Senate's  rules,  inconsistent  with  the 
Senate's  practices  and  procedures,  in- 
consistent with  the  Senate's  previous 
vote,  and  inconsistent  with  the  special 
counsel's  request. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

The  question  is  on  amendment  No. 
1789  offered  by  the  majority  leader.  The 
yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Iowa  (Mr.  H.MtKi.N)  is  nec- 
essarily absent. 

The  result  was  announced,  yeas  55, 
nays  44,  as  follows: 

[RoUcall  Vote  No.  143  Leg.] 
YEAS— 55 


Akaka 

Felnstein 

Mitchell 

Baucus 

Ford 

MoseleyBraun 

Bwlen 

Glenn 

Moynihan 

BlnKaman 

Graham 

Murray 

Boren 

Henin 

Nunn 

Boxer 

HoUinKs 

Pell 

Bradley 

Inouye 

Pryor 

Breaux 

Johnston 

Held 

Bryan 

Kennedy 

Riegle 

BumfxTs 

Kerrey 

Robb 

Byrd 

Kerry 

Rockefeller 

Campbell 

Kohl 

Sarbanes 

Conrad 

LttutentwrK 

Sasser 

Daschle 

Leahy 

Shelby 

lU'Contini 

Levin 

Simon 

DoiM 

Liebemuin 

Wellstone 

Dorian 

Mathews 

Wofford 

Exon 

Mftzenbaum 

Feingold 

Mikulski 
NAYS— 44 

Bennett 

Faircloth 

McCain 

Bond 

Gorton 

McConnell 

Brown 

Gramm 

Murkowski 

Burns 

Grassley 

Nickle* 

Chafee 

OregK 

Packwood 

Coats 

Hauh 

Pressler 

Cochran 

Hatfield 

Roth 

Cohen 

Helma 

Simpson 

Coverdell 

Hutchison 

Smith 

Craiif 

Jeffords 

Specter 

D'Amato 

Kas.«ebaum 

Stevens 

Danforth 

Kempthome 

Thurmond 

Dole 

Lotl 

Wallop 

Domenici 

Luifar 

Warner 

Durenbertfer 

Mack 

VOTK  ON  AMF.NU.MKNT  NO  1788.  AS  A.MKNDKD 

The  PRESIDING  OFFICER.  Next  we 
will  vote  on  the  underlying  Specter 
amendment,  amendment  No.  1788.  as 
amended. 

So  the  amendment  (No.  1788).  as 
amended,  was  agreed  to. 

VOTK  ON  AMKNDMKNT  NO.  1791  TO  AMF.NDMENT 
NO.  1790 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  amendment  No.  1791 
is  now  in  order.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the 
roll. 

The  bill  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Iowa  [Mr.  Hakkin]  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER  (Mr. 
RoHH).  Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  result  was  announced — yeas  55. 
nays  44.  as  follows: 

[Rollcall  Vote  No.  144  Leg.] 
YEAS— 55 


Akaka 

Feins  tein 

Mitchell 

Baucus 

Ford 

MoseleyBraun 

Blden 

Glenn 

Moynihan 

Binxaman 

Graham 

Murray 

Boren 

Heflin 

Nunn 

Boxer 

HolllnKs 

Pell 

Bradley 

Inouye 

Pryor 

Breaux 

Johnston 

Reld 

Bryan 

Kennedy 

Riegle 

Bumpi?rs 

Kerrey 

Robb 

Byrd 

Kerry 

Rockefeller 

Campliell 

Knhl 

Sarbanes 

Cnnrad 

LautenberK 

Sasser 

Daschle 

Leahy 

Shelby 

DeConclnl 

Levin 

Simon 

Dodd 

Liebemian 

Wellstone 

Dorjran 

Mathews 

Wofford 

Exon 

Metzenbaum 

Feingohi 

.Mikulski 
NAYS~44 

Bennett 

Faircloth 

McCain 

Bond 

Gorton 

McConnell 

Brown 

Gramm 

Murkowski 

Burns 

Grassley 

Nickles 

Chafee 

Gregg 

Packwood 

Coau 

Hatch 

Pressler 

Cochran 

Hatfield 

Roth 

Cohen 

Helms 

Simpson 

Coverdell 

Hutchison 

Smith 

CralK 

Jeffords 

Specter 

DAmato 

Kassebaum 

Stevens 

Danforth 

Kempthome 

Thurmond 

Dole 

Lott 

Wallop 

Domenici 

Lugar 

Warner 

Durenbergcr 

Mack 

NOT  VOTING— 1 

Harkin 

So    the    amendment    (No.    1789)    was 
agreed  to. 


NOT  VOTING— 1 

H.irkin 

So  the  amendment  (No.  1791)  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President,  am  I 
correct  that  under  the  previous  order 
the  Senate  will  now  vote  on  the  under- 
lying amendment,  as  amended? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  the  underlying 
amendment. 

The  amendment  (No.  1790)  was  agreed 
to. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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Mr.  MITCHELL.  Mr.  President,  the 
Senate  has  now  debated  and  voted  on 
the  same  issue  about  seven  times.  I  do 
not  know  how  many  more  times  the 
Senate  will  be  asked  to  do  so.  My  hope 
is  that,  given  the  fact  that  the  Senate 
has  already  voted  on  the  same  issue 
seven  times  and  voted  clearly  and  con- 
sistently in  the  same  manner,  the  Sen- 
ate can  proceed  to  complete  action  on 
this  amendment,  which  would  establish 
the  authority  for  the  hearings  our  col- 
leagues say  they  want  and  then  would 
permit  us  to  complete  action  on  the 
very  important  bill  dealing  with  air- 
port improvements,  which  will  provide 
funding  for  airport  improvements 
around  the  country. 

As  I  have  previously  indicated,  the 
Senate  will  remain  in  session  this  week 
until  we  complete  action  on  the  airport 
improvement  bill  and  on  the  legislative 
appropriations  bill,  even  if  that  re- 
quires a  ver.v  late  night  tonight  and  a 
very  late  night  tomorrow  night  and  a 
very  long  day  on  Friday. 

We  are  soon  reaching  the  point  where 
the  press  of  business  on  the  Senate  will 
be  immense.  We  are  required  by  law  to 
act  on  13  appropriations  measures  prior 
to  the  end  of  the  fiscal  year.  Those  are 
the  essential  work  of  the  legislative 
branch  of  Government,  and  we  are 
going  to  begin  the  first  one  tomorrow, 
if  we  can  finish  this  bill  this  evening. 

I  recognize  that  there  is  a  difference 
of  opinion  on  this,  but  I  believe  we 
have  now  reached  the  point  where  a 
continuation  of  this  practice  of  offer- 
ing amendments,  which  are  obviously 
going  to  be  defeated,  which  are  clearly 
repetitious  of  the  subject  previously 
debated  and  decided,  is  unjustified  and 
wasteful  of  the  Senate's  time  and  the 
money  it  costs  to  operate  the  Senate. 

Obviously,  under  the  rules  of  the 
Senate,  any  Senator  can  offer  any 
amendment  any  time  he  or  she  wants, 
and  we  have  now  become  accustomed 
to  the  tactic  of  effectively  filibustering 
by  offering  an  unlimited  number  of 
amendments.  But  I  think  there  is  not 
even  a  pretense  here,  since  the  amend- 
ments deal  with  essentially  the  same 
subject  that  has  been  discussed,  de- 
bated, and  voted  on  so  many  times. 

I  hope  very  much  that  we  can  com- 
plete action.  I  regret  the  inconvenience 
to  Senators  that  we  will  have  to  re- 
main in  session  as  late  as  we  are  now 
and  will  have  to  later  this  evening.  But 
I  simply  state  that,  if  we  are  going  to 
keep  having  these  amendments,  we  are 
going  to  keep  voting. 

It  is  not  my  intention  that  there  be 
unlimited  delay  without  votes.  Several 
Senators,  both  Republicans  and  Demo- 
crats, have  commitments  in  the 
evening  and  have  asked  for  a  period  of 
time  within  which  no  votes  will  occur, 
and  I  have  assured  them  and  advised 
the  minority  staff,  so  they  have  ad- 
vised Republican  Senators  as  well,  that 
there  will  be  no  votes  this  evening 
prior  to  8:30.  That  is  to  say.  Senators 


may  be  assured  that  for  the  next  1  hour 
15  minutes  there  will  not  be  any  votes. 
The  next  vote  may  not  occur  at  8:30;  it 
may  be  later  than  that.  I  hope  that  we 
can,  as  we  have  this  afternoon,  have 
amendments  called  up.  debated,  and 
have  two  or  three  votes  stacked  at  a 
time  certain,  and  that  will  make  it  less 
inconvenient  for  Senators  who  are  en- 
gaged in  other  matters  this  evening. 

I  have  asked  that  our  colleagues  on 
the  other  side,  who  indicate  they  have 
amendments  to  offer,  be  prepared  to  do 
so  during  this  period.  In  the  meantime, 
the  Senator  from  Washington  has  an 
important  matter  that  he  wishes  to  ad- 
dress the  Senate  on. 

I  ask  unanimous  consent  that  Sen- 
ator Gorton  be  recognized  to  address 
the  Senate  as  in  morning  business  for 
10  minutes,  following  which  I  hope  we 
will  be  prepared  to  proceed  with  one  or 
more  amendments,  and  at  that  time  I 
hope  to  set  the  schedule  for  the  next 
vote  or  votes  in  the  Senate. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous  consent  re- 
quest? 

Without  objection,  it  is  so  ordered. 

The  Senator  from  Washington  is  rec- 
ognized for  up  to  10  minutes  as  in 
morning  business. 


THE  UNITED  STATES-CANADA 
PACIFIC  SALMON  TREATY 

Mr.  GORTON.  Mr.  President,  my  col- 
leagues are  well  aware  of  the  impor- 
tant place  that  the  Pacific  salmon  oc- 
cupies in  the  economy  and  culture  of 
the  Pacific  Northwest.  I  have  spoken 
often  on  this  floor  about  our  difficult 
struggle  to  enhance  declining  salmon 
runs  without  devastating  families  and 
communities,  many  of  which  have 
come  to  depend  on  the  same  water  and 
habitat  as  the  salmon. 

I  have  discussed  this  issue  over  the 
years  with  a  myriad  of  fisheries  experts 
within  the  region.  Many  have  dif- 
ferences on  individual  recovery  meas- 
ures, but  nearly  all  agree  that  it  is 
critical  for  the  United  States  and  Can- 
ada to  manage  effectively  the  harvest 
of  each  other's  native  salmon  stocks. 
In  fact,  the  recovery  team  commis- 
sioned by  the  National  Marine  Fish- 
eries Service  to  draft  a  recovery  plan 
for  threatened  and  endangered  Snake 
River  salmon  stocks  identified  reduc- 
ing Canadian  harvest  as  a  high  prior- 
ity. 

Since  1985,  this  harvest  has  been 
managed  under  the  provisions  of  the 
United  States-Canada  Pacific  Salmon 
Treaty.  I  played  a  role  in  negotiating 
and  Implementing  this  treaty  during 
my  first  term  in  the  Senate,  so  it  is 
particularly  disappointing  to  me  that 
negotiations  on  annexes  to  the  treaty 
have  collapsed.  Canada  has  walked 
away  from  the  negotiating  table,  as- 
serting that  the  United  States  has  not 
bargained  in  good  faith  with  regard  to 
equity — a  seemingly  simple  principle  of 


the    treaty   that   in    reality    is   highly 
complex. 

Among  other  things,  Canada  wants  a 
reduction  in  the  United  States  harvest 
of  Canadian  fish  in  Puget  Sound  and 
southeast  Alaska.  The  United  States 
wants  to  reduce  the  Canadian  take  of 
fragile  coho  and  Chinook  runs  that 
originate  in  Washington,  Oregon. 
Idaho,  and  California.  There  are  num- 
bers of  ways  by  which  we  can  reach 
these  goals,  but  they  must  all  eventu- 
ally be  determined  at  the  negotiating 
table. 

Canada  cannot  and  should  not  expect 
to  reach  agreement  with  the  United 
States  by  going  outside  the  treaty 
process.  But  that  is  nevertheless  what 
Canada  has  announced  it  will  do— and 
is  now  doing. 

United  States  net  fishermen  >vere 
outraged  to  learn  last  week  that  Can- 
ada intends  to  charge  each  American 
vessel  $1,100  to  travel  through  the  Ca- 
nadian Inside  Passage  on  its  way  to 
Alaskan  fishing  grounds.  This  action 
seems  clearly  to  be  a  violation  of  inter- 
national law.  and  imposes  a  severe 
safety  hazard  on  those  boats  that 
choose  not  to  pay  the  fee  and  instead 
travel  to  Alaska  through  the  dangerous 
open  waters  west  of  'Vancouver  Island. 

Arguments  about  the  United  States- 
Canada  treaty  are  best  left  for  the  ne- 
gotiating table— that  is  where  they  be- 
long. The  outrageous  decision  taken  by 
the  Canadian  Government  does  not  fa- 
cilitate those  negotiations,  it  is  not 
consistent  with  the  long  tradition  of 
peaceful  and  amicable  relations  be- 
tween our  nations;  it  is  unworthy  of 
the  government  of  Canada. 

It  divides  us.  It  tears  apart  our  fish- 
ing communities,  and  makes  it  more 
difficult  for  us  to  resolve  the  highly 
complex  problem  of  jointly  managing 
our  salmon  fisheries. 

It  is  also  dangerous.  I  have  received 
news  in  the  last  several  hours  that 
Canada  has  seized  one  or  more  Amer- 
ican vessels  and  is  holding  them  in  Ca- 
nadian ports.  Rumors  are  rampant  in 
the  United  States  fishing  community, 
and  tempers  are  flaring. 

Mr.  President,  nothing  good  can 
come  of  this.  Some  have  said  that  it  is 
not  time  to  point  fingers  at  the  Canadi- 
ans. I  disagree.  Canada  has  imple- 
mented a  policy  that  the  United  States 
State  Department  has  determined  to  be 
illegal.  Canada  has  seized  at  least  one 
United  States  vessel.  WTiile  it  is  cer- 
tainly not  time  for  irresponsible  ac- 
tion, it  is  time  for  strong  action.  The 
President  must  take  a  leadership  role. 

I  am  therefore  about  to  introduce  a 
resolution  to  protest  the  transit  li- 
cense fee.  The  resolution  calls  for  U.S. 
fishermen  to  be  reimbursed  for  pay- 
ment of  the  fee  from  the  fishermen's 
protective  fund,  and  calls  for  the  Fish- 
ermen's Protective  Act  to  be  amended 
so  that  vessels  do  not  have  to  be  seized 
to  permit  reimbursement. 

The  resolution  also  calls  on  the 
President  to  provide  for  the  safety  of 
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the  United  States  fishing  neet.  and  to 
take  actions  necessary  to  encourage 
Canada  to  discontinue  the  transit  li- 
cense fee. 

Finally,  the  resolution  calls  on  the 
President  to  redouble  his  efforts  to  ne- 
gotiate an  agrreement  with  Canada  that 
provides  for  appropriate  management 
and  conservation  of  both  countries' 
fisheries. 

We  need  the  hand  of  presidential 
leadership  to  steer  us  toward  a  resolu- 
tion of  the  issues.  Only  the  President 
can  speak  for  all  of  the  United  States. 
Only  the  President  can  express  our 
deep  concern  with  the  grave  and  pro- 
vocative actions  of  the  Canadian  Gov- 
ernment. The  President  must  act  now. 

This  resolution  now  represents  my 
views  and  those  of  Senator  Stevkn.s. 
Senator  HATKiKLr>.  Senator  Mt'RKOW- 
SKI,  Senator  P.^CKWoor).  Senator  Craig, 
and  Senator  Kkmi'THokne.  We  will 
defer  the  introduction  of  the  resolu- 
tion, however,  to  secure  more  and  bi- 
partisan sponsorship  up  and  down  the 
Pacific  coast,  and  in  order  to  seek  the 
unanimous  consent  necessary  to  pass 
the  resolution  promptly,  support  which 
we  urge  from  all  of  our  colleagues. 

The  resolution  demonstrates  that 
Washington.  Oregon,  Idaho,  and  Alaska 
will  not  be  divided  by  punitive  illegal 
measures  such  as  the  transit  license  fee 
that  endangers  U.S.  citizens.  We  are 
united  on  this  matter  and  will  work  to- 
gether to  ensure  this  outrageous  policy 
and  the  seizures  are  reversed. 

The  resolution  also  makes  it  abso- 
lutely clear  it  is  at  the  negotiating 
table  and  not  anyplace  else  that  Can- 
ada and  the  United  States  can  make  a 
deal  on  the  Pacific  Salmon  Treaty  that 
will  protect  salmon  for  both  countries. 

I  ask  my  colleagues  for  their  support 
of  this  resolution  and  ask  for  its 
prompt  consideration. 

I  thank  the  majority  leader  for  his 
courtesy  in  granting  me  the  time. 


P'EDERAL    AVIATION    ADMINISTRA 
TION     AUTHORIZATION     ACT     OF 
1994 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  GORTON.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BOND.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 
Senator  Mitchki.l. 

Mr.  MITCHELL.  Mr.  President,  the 
distinguished  Senator  from  Missouri 
and  I  have  discussed  how  best  to  pro- 
ceed now,  and  I  merely  wanted  to  con- 


firm our  understanding  that  he  is  going 
to  speak  for  some  minutes  and  then 
offer  an  amendment.  Am  I  correct  in 
my  understanding? 

Mr.  BOND.  Mr  President,  that  is  cor- 
recti 

Mr.  MITCHELL.  Mr.  President,  at 
that  point  I  will  put  in  a  quorum  call 
and  be  prepared  with  a  second-degree 
amendment,  and  I  will  appreciate  the 
Senator  notifying  me  when  he  gets  to 
the  point  where  he  intends  to  do  so. 

Mr.  BOND.  Mr  President.  I  will  be 
happy  to  consent  to  that  for  the  con- 
venience of  the  majority  leader. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Mis- 
souri [Mr   B'iND]. 

Mr.  BOND.  Thank  you  very  much. 
Mr.  President. 

Mr.  President,  wc  discussed  at  length 
some  very  important  matters  in  the  de- 
bate on  the  last  amendment,  and  I 
thought  it  might  be  helpful  to  go  over 
the  status  of  these  discussions,  where 
they  are.  and  how  we  got  to  this  point. 

The  majority  leader  made  a  very  elo- 
quent argument  against  the  D"Amato 
amendment.  But  the  amendment  that 
was  essentially  vitiated  by  his  second- 
degree  amendment  was  not  a  broad 
fishing  amendment.  It  was  not  de- 
signed to  go  far  afield.  In  fact,  as  I 
stated  at  the  time,  it  said  that  the 
committee  should  conduct  an  inves- 
tigation into,  study  of.  and  hearings 
on.  matters  having  a  tendency  to  re- 
veal the  full  facts  about  the  Depart- 
ment of  Justice  handling  of  the  Resolu- 
tion Trust  Corporation  criminal  refer- 
rals relating  to  Madison  Guaranty  Sav- 
ings &  Loan  Association. 

My  point  was  that  this  was  clearly 
relevant  to  the  issues  of  what  was  done 
in  Washington  by  this  administration 
with  respect  to  the  activities  in  Arkan- 
sas generally  lumped  under  the  cat- 
egory of  Whitewater.  This  was  a  very 
specifically  targeted  amendment  deal- 
ing with  what  had  gone  on  with  the  De- 
partment of  Justice.  The  majority 
leader's  second-degree  amendments 
and  proposals  have  specifically  ex- 
cluded inquiry  into  the  activities  of  the 
Department  of  Justice. 

As  I  understood  the  majority  leader 
to  say.  number  one.  this  was  somehow 
outside  the  scope  of  the  resolution 
adopted  by  this  body  98  to  0  on  March 
17.  1994. 

So  I  went  back  to  get  a  copy  from  the 
Congressional  Record  of  that  resolu- 
tion. It  says  in  part  (B): 

The  majority  Icider  and  the  Republican 
leader  should  meet  and  determine  the  appro- 
priate timetable,  procedures,  and  forum  for 
appropriate  congressional  oversishl.  includ- 
ing hearings  on  all  matters  related  to  Madi- 
son Guarant.v  Savings  ii  Loan  Association. 
Whitewater  Development  Corp.,  and  Capital 
M.magement  .Services.  Inc. 

And  I  end  my  quotation  of  that  reso- 
lution. 

My  amendment  was  not  a  broad  fish- 
ing expedition.  It  was  not  an  attempt 
to  go  beyond  the  Washington  activities 


related  to  Whitewater  and  Madison 
Guaranty  Savings  &  Loan  Association. 
It  specifically  asked  that  we  be  allowed 
to  question  representatives  of  the  De- 
partment of  Justice  about  whether 
they  knew  about  Whitewater,  what 
they  did  about  Whitewater,  who  did 
they  discuss  the  Whitewater  investiga- 
tions with,  the  Madison  Guaranty  Sav- 
ings &  Loan  Association,  and  other  ac- 
tivities. 

The  first  set  of  criminal  referrals  to 
the  Department  of  Justice  arrived 
sometime  in  September  1992. 

Now  the  President's  very  close  friend 
and  confidant,  Webster  Hubbell.  ar- 
rived at  the  Department  of  Justice 
with  the  new  administration  early  in 
1993.  Are  we  to  believe  that  he  did  not 
know  anything  about  a  criminal  refer- 
ral potentially  involving  the  President 
in  his  prior  capacity?  If  he  knew,  did 
he.  in  fact,  take  any  steps  with  respect 
to  that  referral?  Did  he.  in  fact,  advise 
the  President  of  it? 

I  understand  that  the  President  said 
the  first  he  learned  about  the  possibil- 
ity of  criminal  referrals  was  sometime 
in  the  fall  of  1993.  This  may  be  true 
but.  Mr.  President.  I  think  there  are 
some  very  legitimate  questions  wc 
ought  to  ask.  It  was  pursuing  questions 
like  this  that  we  uncovered  the  con- 
tacts between  the  RTC.  the  Treasury, 
and  the  White  House  which  led  to  the 
subpoenas  and  led  to  significant  inquir- 
ies. 

These  are  legitimate  questions  that 
we  need  to  know  the  answers  to  in 
order  to  determine,  in  our  role  of  con- 
gressional oversight,  whether  there 
was  any  wrongdoing  with  respect  to 
the  handling  by  this  administration  of 
the  matters  relating  to  Whitewater. 

As  a  result  of  the  second-degree 
amendment  which  was  adopted  on  a 
party  line  vote,  we  will  be  precluded 
from  asking  the  questions  and  the  pub- 
lic will  be  precluded  from  hearing  the 
questions  and  the  answers. 

Now.  we  further  understand  from  the 
statements  of  the  majority  leader  that 
he  has  not  spoken  to  Mr.  Fiske  about 
these  amendments  being  offered  today 
and  the  previous  days  on  this  measure, 
the  D'Amato  amendment.  Therefore,  I 
can  assume  it  is  from  information, 
press  statements,  and  letters.  We  have 
not  been  advised  of  any  directive  from 
Mr.  Fiske  saying  that  he  has  any  objec- 
tion to  our  questioning  the  Depart- 
ment of  Justice  about  their  handling  of 
these  matters. 

My  amendment  to  expand  the  major- 
ity leader's  narrow  scope  at  least  to  in- 
clude the  Department  of  Justice's  han- 
dling of  the  RTC  criminal  referrals  on 
Madison  was  defeated  based  on  what  I 
guess  we  can  call  intuition  as  to  what 
Mr.  Fiske  wants  or  does  not  want. 

This  is  beginning  to  be  a  transparent 
charade. 

No.  1,  we  are  to  limit  hearings  to 
things  Mr.  Fiske  is  finished  with  with- 
out even  knowing  what  he  is  doing.  No. 
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2,  we  are  then  to  limit  the  hearings  to 
those  things  he  addresses  in  phase  II. 
And,  three,  somehow  we  are  never  al- 
lowed hearings  on  things  that  Mr. 
Fiske  does  not  address. 

Now,  we  talk  about  unprecedented 
activities.  To  say  that  Congress,  in  its 
oversight  role  looking  at  the  activities 
of  the  administration  of  the  Federal 
Government,  is  somehow  limited  to 
doing  a  review  and  grading  of  the  spe- 
cial counsel's  work  is,  I  think,  a  novel 
precedent. 

Our  oversight  is  supposed  to  be  lim- 
ited to  what  the  special  counsel  is  in- 
vestigating for  criminal  wrongdoing?  I 
think  not.  I  think  there  are  many 
other  questions  that  we  could  and 
should  and  must  address. 

My  amendment  was  very  specifically 
targeted  to  those  questions  from  the 
Department  of  Justice  that  could  be 
relevant. 

Yesterday,  I  discussed  at  some  length 
my  questions  to  the  RTC.  The  ques- 
tions which  brought  about  the  subpoe- 
nas revealed  the  contacts  between  the 
RTC  and  the  Treasury  and  the  White 
House.  I  subsequently  submitted  writ- 
ten questions  to  the  RTC. 

I  asked,  first,  is  it  normal  RTC  prac- 
tice to  send  additional  investigators 
for  further  investigations  on  a  matter 
before  hearing  the  status  of  the  first 
referral? 

The  answer  to  that  by  the  RTC: 
"There  is  no  standardized  procedure  in 
this  regard.  Any  questions  concerning 
responses  from  the  Department  of  Jus- 
tice should  be  directed  to  the  Depart- 
ment of  Justice." 

Further  questions  I  addressed  to  the 
RTC  focused  on  a  March  19,  1993,  memo 
from  the  criminal  division  of  Justice, 
concluding  the  initial  RTC  criminal  re- 
ferral on  the  Madison  probe  did  not  ap- 
pear to  warrant  initiation  of  criminal 
investigations.  I  asked:  "A.  how  was 
this  decision  made  in  terms  of  the  deci- 
sionmaking procedure  and  the  underly- 
ing legal  theory  and.  B,  who  is  respon- 
sible for  communicating  these  deci- 
sion?" 

The  RTC  response  to  me  was:  "A: 
This  question  should  be  directed  to  the 
Department  of  Justice.  B:  This  ques- 
tion should  be  directed  to  the  Depart- 
ment of  Justice." 

I  then  asked  the  question  about  press 
reports  that  the  local  Federal  attorney 
in  Little  Rock  was  concerned  that  in 
1992.  because  Bill  Clinton  was  included 
in  a  referral  of  the  decision  to  pursue, 
the  case  should  be  made  in  Washing- 
ton. And  he  sent  an  urgent  letter  on 
October  7.  1992.  asking  for  assistance.  I 
asked.  "Are  the  press  reports  accu- 
rate?" And  the  answer  to  this  one  was. 
"The  question  should  be  directed  to  the 
Department  of  Justice." 

I  further  asked  about  Attorney  Gen- 
eral Barr  in  the  previous  administra- 
tion, his  concern  that  pursuing  the 
case  1  month  before  the  leaks  would 
look  as  if  the  Justice  Department  was 


being  politicized.  So  he  sent  the  refer- 
ral to  career  people.  I  asked  the  RTC. 
"Is  this  the  RTC's  understanding  of  the 
events?  If  not.  what  is  your  under- 
standing?" The  answer  was.  "These 
questions  should  be  directed  to  the  De- 
partment of  Justice." 

Now,  Mr.  President,  these  are  ques- 
tions that  we  have  been  told  by  the 
RTC,  whom  we  sought  to  question  be- 
fore the  Banking  Committee  and  in 
written  questions  following  up  on  their 
testimony,  these  are  questions  the  RTC 
said  can  only  be  asked  of  the  Depart- 
ment of  Justice. 

As  I  understood  the  distinguished 
majority  leader  in  his  response  to  my 
questions,  I  would  not,  under  his  pro- 
posal, be  permitted  to  ask  the  Depart- 
ment of  Justice  about  these  specific 
items  to  which  I  was  referred  by  the 
RTC  for  the  very  strange  and  unusual 
reasoning  that  they  were  not  included 
in  the  special  counsel's  investigation. 

This  is  absurd.  Mr.  President.  Con- 
gress is  supposed  to  hold  oversight 
hearings  to  ensure  that  programs  are 
running  fairly,  that  people  are  not 
abusing  the  power  they  hold,  that  spe- 
cial favors  are  not  being  handed  out  to 
the  select. 

Now  we  are  told:  Too  bad  if  it  turns 
out  that  the  Department  of  Justice 
grossly  misused  its  powers  in  this  case; 
too  bad  if  it  turns  out  that  Webb  Hub- 
bell  or  others  misused  their  authority 
to  protect  the  President:  too  bad  if  the 
politically  powerful  got  special  favors 
from  the  Department  of  Justice.  Con- 
gress is  not  going  to  be  allowed  to  ask 
questions  because  Mr.  Fiske.  an  ap- 
pointee of  the  Justice  Department, 
says  so.  To  me  this  is  an  outrage. 

These  facts,  more  than  any  others, 
show  why  this  entire  hearing  proposed 
by  the  Democratic  majority  is  a  cha- 
rade and  a  political  sideshow. 

The  majority  leader  has  now  come 
out  and  said  he  does  not  believe  a  98-to- 
nothing  resolution,  which  says  all  mat- 
ters relating  — and  this  is  the  test  he 
created,  one  that  has  taken  4  days  of 
debate  to  ferret  out — and  that  is.  if  Mr. 
Fiske  does  not  care,  the  majority  does 
not  care:  and  if  Mr.  Fiske  is  not  fin- 
ished. Congress  cannot  start. 

I  have  introduced  this  amendment 
and  I  will  shortly  propose  another 
amendment  dealing  specifically  with 
the  items  in  that  98-to-nothing  resolu- 
tion of  March  17.  Because  if  the  limited 
scope  of  hearings  proposed,  and  reiter- 
ated and  reiterated  and  reiterated  by 
the  majority  leader,  is  not  changed, 
there  will  be  no  ability  to  ask  these 
very  relevant  questions  relating  spe- 
cifically to  the  Washington  phase  of 
the  Whitewater  investigation. 

I  do  not  intend  to  submit  my  list  of 
questions  to  Mr.  Fiske  to  get  his  ap- 
proval. I  also  expect  that  we  will  have 
an  opportunity  to  address  those  ques- 
tions. 

I  have  been  taken  with  the  compel- 
ling nature  of  several  quotations  which 


we  have  previously  brought  to  the 
floor.  A  very  thoughtful  statement  in 
1991  on  the  need  for  congressional  hear- 
ings on  a  proposed  October  Surprise: 

We  have  no  conclusive  evidence  of  wrong- 
doing, but  the  seriousness  of  the  allegations, 
and  the  weight  of  circumstantial  informa- 
tion, compel  an  effort  to  establish  the  facts. 

And  the  powerful  statement  came 
from  the  majority  leader  and  the 
Speaker  of  the  House. 

Another  statement  on  November  22, 
1991,  in  this  body  said: 

That  is  what  this  inquiry  is  intended  to  es- 
tablish. I  think  it  raises  a  question,  a  fun- 
damental question,  in  everyone's  mind.  If 
one  is  so  opposed  to  trying  to  find  out  the 
facts,  the  question  arises:  What  are  they  try- 
ing to  hide?  Why  are  they  so  afraid  of  an  in- 
quiry? What  is  it  that  they  are  trying  to  con- 
ceal? 

Those  were  made  by  the  distin- 
guished majority  leader  on  November 
22,  1991.  in  a  floor  speech  on  the  Octo- 
ber Surprise. 

Mr.  President.  I  think  those  ques- 
tions are  very  appropriate  questions  to 
raise  now. 

AMENDMENT  NO.  1792 
(Purpose:  To  authorize  hearings  on  the 
sources  of  funding  and  the  lending  prac- 
tices of  Capital  Management  Services.  Inc.. 
and  its  super\'ision  and  regulation  by  the 
Small  Business  Administration,  including 
loans  to  Susan  McDougal  and  the  alleged 
diversion  of  funds  to  Whitewater  Develop- 
ment Corp.) 

Mr.  BOND.  Now,  to  accommodate  the 
majority  leader,  I  have  assured  him 
that,  as  we  just  discussed,  there  will  be 
an  opportunity  to  follow  the  procedure 
which  we  have  developed,  with  which  I 
do  not  agree,  but  that  is  the  procedure 
that  we  are  following. 

I  now  send  an  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER  (Mr. 
WoFFORD).  The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Missouri  [Mr.  Bond]  pro- 
poses an  amendment  numbered  1792 

Mr.  BOND.  Mr.  President.  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

Notwithstanding  any  other  provision  of 
this  Act,  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs  shall  conduct  an  in- 
vestigation into,  study  of.  and  hearings  on. 
all  matters  which  have  any  tendency  to  re- 
veal the  full  facts  about  the  sources  of  fund- 
ing and  the  lending  practices  of  Capital  Man- 
agement Services.  Inc.,  and  its  supervision 
and  regulation  by  the  Small  Business  Ad- 
ministration, including  loans  to  Susan 
McDougal  and  the  alleged  diversion  of  funds 
to  Whitewater  Development  Corporation. 

Mr.  MITCHELL  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  ma- 
jority leader. 
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AMKNDMKNT  NO.  1793  TO  AMKNDMKNT  NO.  1792 

Mr.  MITCHELL.  I  send  an  amend- 
ment to  the  desk  and  ask  that  it  be 
stated. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maine  (Mr.  Mitchki.i.J 
proposes  an  amendment  numbered  1793  lo 
amendment  No.  1792 

Mr  MITCHELL  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  matter  proposed  insert  the 
following: 

(1)  Additional  Hearings:  In  the  fulfillment 
of  the  Senate's  constitutional  oversight  role, 
additional  hearings  on  the  matters  Identified 
in  the  resolution  passed  by  the  Senate  by  a 
vote  of  98-0  on  March  17,  1994  should  be  au- 
thorized as  appropriate  under,  and  in  accord- 
ance with,  the  provisions  of  that  resolution 

(2)  Any  additional  hearinjfs  should  be 
structured  and  sequenced  in  such  a  manner 
that  in  the  judgement  of  the  two  Leaders 
they  would  not  interfere  with  the  ongoing 
investigation  of  Special  Counsel  Robert  B 
Fiske,  Jr. 

Mr.  MITCHELL.  Mr.  President.  I 
would  like  to  direct  a  question  to  the 
Senator  from  Missouri  through  the 
Chair. 

Did  I  understand  that  the  Senator 
has  a  second  amendment  which  he  will 
offer? 

Mr.  BOND.  Mr.  President,  one  of  my 
colleagues  has  an  amendment.  We  have 
not  been  able  to  reach  him.  He  was 
planning  to  be  here  by  about  8:30.  Wo 
are  attempting  to  contact  him  to  see  if 
he  has  that  amendment  ready.  I  am  not 
at  this  point  able  to  produce  that 
amendment,  I  apologize,  but  I  have  not 
been  able  to  reach  him. 

Mr.  MITCHELL.  Mr  President.  I  am 
trying  to  reduce  the  inconvenience  to 
other  Senators,  and  my  effort  is  to 
have  two  amendments  debated  and 
then  have  those  votes  stacked  in  suc- 
cession to  give  those  Senators  who  are 
not  present  and  attending  to  other  du- 
ties a  longer  opportunity  to  do  so. 

What  I  would  like  to  suggest  is  that 
we  agree  on  a  time  limit  on  the  amend- 
ment of  the  Senator  from  Missouri  of 
30  or  40  minutes,  equally  divided,  and 
then  at  or  before  the  expiration  of  that 
time,  if  the  Senator  would  bo  ready  ei- 
ther on  his  own  or  in  behalf  of  another 
Senator  with  a  second  amendment,  we 
could  have  that  amendment  presented 
and  debated  for  a  similar  length  of 
time  and  then  vote  on  both  of  those  at 
about  8:45  to  9. 

I  wonder  whether  that  is  satisfactory 
to  the  Senator? 

Mr.  BOND.  Excuse  me.  Mr.  President, 
I  was  conferring  with  some  others.  I 
did  not  get  the  full  import  of  the  ma- 
jority leader's  statement. 

I  would  agree  to  45  minutes,  equally 
divided,    which    would    put    us   at   8:30. 


when  my  colleague  would  be  ready  to 
offer  his  amendment. 

If  the  majority  leader  wishes  to  set  a 
later  time  for  the  vote  on  the  two 
amendments,  I  at  this  point  know  of  no 
objection  on  our  side.  If  the  majority 
leader  wishes  to  do  that,  I  will  look  for 
an.y  contrary  indication. 

At  this  point  I  seem  to  see  none. 

Mr.  MITCHELL.  Mr.  President,  in 
order  to  accommodate  the  largest  num- 
ber of  Senators,  what  I  will  do  momen- 
tarily is  to  propose  that  we  do  40  min- 
utes, equally  divided,  on  our  amend- 
ments, at  which  time  another  Senator 
or  designee  be  recognized  on  that  side 
to  offer  an  amendment  which  would 
also  be  the  .subject  of  a  40-minute 
agreement,  and  then  Senators  would 
have  the  assurance  that  there  would  be 
two  votes  after  the  expiration  of  the  80 
minutes. 

Is  that  agreeable?  May  I  have  some 
assurance  that  there  will  be  a  second 
amendment  after  the  40  minutes  of  de- 
bate on  this  amendment  has  expired? 

Mr.  BOND  Mr.  President.  I  am  ad- 
vised that  the  Senator  from  Kentucky. 
Mr.  McCoNNKi.L.  will  have  an  amend- 
ment and  will  be  ready  to  proceed 
about  8:30, 

I  will  certainly  do  all  I  can  to  see 
that  that  amendment  proceeds  in  an 
expeditious  fashion 

UNANl.MOUS  CONSKNT  Ar.HKKMKNT 

Mr.  MITCHELL.  Then.  Mr  President. 
I  ask  unanimous  consent  that  there 
now  be  45  minutes  for  debate  on  the 
amendments  offered  by  Senator  Bond 
and  myself  with  the  time  equally  di- 
vided between  us;  that  at  8:30  p.m..  the 
Bond  amendment  and  my  amendment 
to  that  amendment  be  set  aside  and 
that  Senator  McCoNNKM-  or  his  des- 
ignee be  recognized  to  offer  an  amend- 
ment, that  I  or  my  designee  be  recog- 
nized to  offer  a  second-degree  amend- 
ment to  that  amendment,  and  those 
amendments  then  be  debated  for  40 
minutes  and  that  at  the  completion  of 
that  40  minutes,  or  at  9:10  p.m.  this 
evening,  the  Senate  vote  on  the  pend- 
ing Mitchell  amendment;  following  the 
disposition  of  that  amendment  the 
Senate  vote  on  the  underlying  Bond 
amendment  as  amended  if  amended; 
that  following  the  disposition  of  that 
the  Senate  vote  on  the  Mitchell 
amendment  to  the  McConnell  amend- 
ment; and  that  following  the  disposi- 
tion of  that  amendment  the  Senate 
vote  on  the  McConnell  amendment  as 
amended  if  amended;  all  of  the  above 
to  occur  without  any  intervening  ac- 
tion or  debate  after  9:10  p.m.;  and  that 
the  time,  the  40  minutes  of  time  for  de- 
bate on  the  McConnell  amendment  and 
my  amendment  to  his  amendment,  be 
equally  divided  between  the  Senator 
from  Kentucky  or  his  designee  and  my- 
self or  my  designee. 

The  PRESIDING  OFFICER,  Is  there 
objection?  Without  objection,  it  is  so 
ordered, 

Mr,  MITCHELL,  Mr,  President,  for 
the    benefit   of  Senators   who   are   not 


present — and  I  assume  some  in  their  of- 
fices have  been  watching  this — we  now 
have  pending  an  amendment  by  Sen- 
ator Bond  and  my  amendment  to  it.  We 
have  an  assurance  that  Senator 
McCoNNKLL  or  his  designee  will  be  here 
at  about  830  to  offer  another  amend- 
ment and  I  or  my  designee  will  offer  an 
amendment  to  that.  That  debate  will 
go  on  until  9:10,  So  Senators  should  be 
notified  that  we  now  expect  two  votes 
to  occur  at  9:10  p,m.  And  that  following 
those  votes,  if  there  are  to  be  more 
amendments  on  this  bill,  then  we  are 
going  to  stay  in  session  and  consider 
tho.se  other  amendments  and  have  ad- 
ditional votes, 

I  thank  my  colleagues. 

Does  the  Senator  now  wish  to  address 
his  amendment?  I  will  be  pleased  to 
yield  the  floor  to  him. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  BOND.  Mr.  President,  for  the 
Rkcohd.  let  me  explain  what  my 
amendment,  were  it  not  to  be  second- 
degree,  would  do.  This  amendment  is 
one  very  directly  relating  to  the  issues 
surrounding  Whitewater.  As  the  terms 
of  the  March  17.  1994  resolution,  adopt- 
ed 98  to  0,  say,  we  shall  have  hearings 
"on  all  matters  related  to  Madison 
Guaranty  Savings  and  Loan  Associa- 
tion, Whitewater  Development  Cor- 
poration, and  Capital  Management 
Services,  Inc," 

This  is  the  Capital  Management 
Services.  Inc,  portion  of  the  request. 
This  amendment  expands  the  scope  of 
the  investigation  to  include  matters 
relating  to  the  sources  of  funding,  the 
lending  practices  of  Capital  Manage- 
ment Services.  Inc.  and  its  supervision 
and  regulation  by  the  Small  Business 
Administration,  including  loans  to 
Susan  McDougal  and  the  alleged  diver- 
sion of  funds  to  Whitewater  Develop- 
ment Corporation, 

This  amendment  would  authorize  the 
committee  to  investigate  all  trans- 
actions involving  David  Hale  and  his 
SBA-licensed  small  business  invest- 
ment company,  which  is  Capital  Man- 
agement Services.  Inc.  including  the 
circumstances  involving  Mr.  Hale's  re- 
cent plea  bargain  with  Special  Pros- 
ecutor Fiske.  David  Hale,  a  former  Ar- 
kansas municipal  court  judge,  ap- 
pointed by  then-Governor  Clinton,  con- 
trolled Capital  Management  Services, 
Inc.  Capital  Management  was  a  special 
small  business  investment  company 
authorized  to  make  loans  to  businesses 
at  least  50-percent  owned,  controlled, 
and  managed  by  socioeconomically  dis- 
advantaged individuals. 

Judge  Hale  allegedly  made  a  $300,000 
loan  to  Master  Marketing,  a  company 
owned  by  one  of  the  principals  of 
Whitewater,  one  Susan  McDougal,  Part 
of  the  loan's  proceeds  may  have  been 
used  to  fund  Whitewater-related  activi- 
ties. 


On  September  15.  1993  the  SBA  placed 
Judge  Hale's  company.  Capital  Man- 
agement Services,  in  receivership  for 
capital  impairment. 

Why  is  this  of  interest  to  this  body? 
Why  is  this  of  interest  to  the  people  of 
America?  Because  the  SBA.  on  whose 
oversight  committee  I  happen  to 
serve — the  Small  Business  Commit- 
tee— the  SBA  estimates  that  Capital 
Management's  insolvency  will  cost  the 
American  taxpayers  $3.4  million.  The 
taxpayers  will  have  to  pay  the  $3.4  mil- 
lion cost  of  Capital  Management's  fail- 
ure, and  they  have  a  right  to  know 
whether  loans  were  improperly  made 
and  whether  certain  loan  proceeds  were 
used  to  fund  Whitewater  activities. 

One  of  the  questions  involving  Cap- 
ital Management  and  David  Hale  that 
taxpayers  need  an  answer  to  include: 
Were  federally  guaranteed  SBA  loans 
made  directly  or  indirectly  to  fund 
Whitewater-related  activities? 

In  March  1986.  Whitewater  entered 
into  a  contract  to  purchase  an  810-acre 
tract  of  land  south  of  Little  Rock  from 
International  Paper  Realty  Co,  One 
month  later,  in  April  of  1986.  Capital 
Management  made  Susan  McDougal's 
company.  Master  Marketing,  a  $300,000 
SBA-backed  loan.  According  to  a  docu- 
ment provided  by  David  Hale,  $193,000 
of  the  $300,000  loan  to  Susan  McDougal 
was  intended  to  be  usod  to  develop  the 
land  Whitewater  had  just  purchased 
from  International  Paper. 

Judge  David  Hale  allegedly  claims 
that  Bill  Clinton  and  James  McDougal 
pressured  him  into  making  the  $300,000 
loan  to  Susan  McDougal.  The  $300,000 
loan  to  Susan  McDougal's  company 
was  never  repaid,  and  the  SBA  closed 
Capital  Management  in  1993. 

To  lay  out  the  facts  raises  the  kind 
of  fundamental  questions  in  everyone's 
mind  that  we  in  this  body  have  sought 
to  answer  in  previous  congressional  in- 
vestigations of  the  executive  branch. 
What  I  want  to  know  in  the  offering  of 
the  second-degree  amendment  which  is 
designed  to  wipe  out  and  preclude  the 
Banking  Committee  from  asking  these 
Whitewater-related  questions  of  the 
SBA  and  others  is.  what  is  the  amend- 
ment trying  to  hide?  Why  are  its  pro- 
ponents so  afraid  of  an  inquiry?  What 
is  it  that  they,  in  this  instance  the  ma- 
jority, are  trying  to  conceal? 

If  past  practice  is  indicative,  there 
will  be  a  party-line  vote  to  adopt  a  sec- 
ond-degree amendment  that  will  wipe 
out  all  of  the  questions  that  I  just 
asked. 

These  questions  were  questions  that 
were  initially  approved  by  this  body  in 
the  March  17.  1994  resolution  which 
said  that  we  should  look  into  all  mat- 
ters relating  to  Whitewater  and  the 
Capital  Management  Services,  These 
are  questions  that  I  think  must  right- 
fully be  asked,  I  think  the  people  of 
America  have  the  right  to  expect  to  get 
clear  answers  from  those  who  were  in- 
volved,     those     who     put     taxpayers' 


money  at  risk  and  those  who  caused  a 
loss  to  taxpayers, 

Mr,  President,  I  yield  the  floor.  I  sug- 
gest the  absence  of  a  quorum  and  ask 
that  time  be  charged  equally  to  both 
sides. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll 

Mr.  MITCHELL,  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL,  Mr,  President,  the 
Senate  will  now  debate  and  vote  for  the 
eighth  time  on  the  same  issue.  The 
Senator  from  Missouri  used  three 
words  that  I  think  represent  the  best 
description  of  his  amendment  better 
than  any  I  could  use,  and  1  will  quote 
them:  Absurd,  charade,  sideshow. 

The  Senate  has  now  reached  a  point 
of  an  absurd  charade  that  is  a  side- 
show. We  are  now  on  the  fourth  full 
legislative  day,  stretching  over  6  cal- 
endar days  debating  and  voting  over 
and  over  and  over  and  over  and  over 
and  over  again  on  the  same  issue.  This 
is  a  waste  of  time.  It  is  a  waste  of  tax- 
payers' money.  It  subjects  the  Senate 
to  the  kind  of  ridicule  to  which,  unfor- 
tunately, the  American  people  have  be- 
come so  accustomed. 

An  American  citizen  watching  the 
Senate  over  the  past  several  days 
might  well  ask:  "Is  this  all  they  have 
to  do?  Do  our  Senators  in  Washington. 
DC,  our  Nation's  Capital,  have  nothing 
better  to  do  than  to  debate  the  same 
issue  over  and  over  and  over  again 
eight  times  and  vote  on  the  same  issue 
over  and  over  and  over  again  eight 
times  with  the  same  result  eight 
times?"  And  they  would  be  right. 

Let  me  go  back  and  set  the  context 
of  this  amendment. 

Earlier  this  year,  our  Republican  col- 
leagues requested  the  appointment  of  a 
special  counsel  to  investigate  the  so- 
called  Whitewater  matter.  A  special 
counsel  was  appointed.  He  is  a  Repub- 
lican, a  lifelong  Republican  whose  ap- 
pointment was  praised  by  our  Repub- 
lican colleagues.  We  were  told  by  them 
that  he  is  a  man  of  experience  and  in- 
tegrity, and  they  applauded  his  ap- 
pointment. 

Following  his  appointment,  that  spe- 
cial counsel,  a  lifelong  Republican 
whose  appointment  was  applauded  by 
Republican  Senators,  requested  in 
writing  on  his  own  initiative  that  the 
Senate  not  conduct  hearings  into  mat- 
ters that  were  the  subject  of  his  inves- 
tigation because  to  do  so  might  under- 
mine his  investigation  and  might  make 
it  impossible  for  him.  if  he  finds  wrong- 
doing, to  prosecute  and  punish  those 
responsible  for  the  wrongdoing. 

But  immediately  after  the  appoint- 
ment of  the  special  counsel,  our  Repub- 
lican    colleagues    completely     reverse 


their  course  and  begin  calling  for  pre- 
cisely those  hearings  which  the  special 
counsel  asked  not  occur. 

Why,  Americans  might  ask.  would 
they  do  such  a  thing?  WTiy  would  they 
completely  reverse  their  position  on 
this  matter  after  having  gotten  the  ap- 
pointment that  they  said  they  wanted 
of  a  person  who  is  a  member  of  their 
party  and  whose  appointment  they 
praised? 

The  answer  has  become  clear  in  the 
subsequent  events.  They  are  not  inter- 
ested in  a  serious  investigation.  They 
want  a  political  circus  in  which  to  at- 
tack and  demean  and  harm  the  reputa- 
tion of  the  President  of  the  United 
States  and  the  First  Lady  of  the  Unit- 
ed States.  That  is  what  this  is  all 
about,  and  the  American  people  know 
that. 

Consistently,  month  after  month, 
public  opinion  polls  have  reported  that 
a  large  majority  of  Americans  believe 
that  the  Republicans  are  doing  this 
only  for  political  purposes.  What  has 
happened  in  the  last  few  days  provides 
overwhelming  evidence  that  the  Amer- 
ican public  is  right. 

After  they  requested  immediate  hear- 
ings, contrary  to  the  stated  desires  of 
the  special  counsel,  whose  appointment 
they  initially  praised,  the  Senate  de- 
bated and  discussed  the  matter.  On 
March  17.  the  Senate  voted  by  a  vote  of 
98  to  0  that  there  would  be  hearings. 
"The  hearings  should  be  structured  and 
sequenced  in  such  a  manner  that  in  the 
judgment  of  the  leaders  they  would  not 
interfere  with  the  ongoing  investiga- 
tion of  Special  Counsel  Robert  B. 
Fiske,  Jr."  That  was  the  Senate  vote. 

Now.  along  come  our  Republican  col- 
leagues, having  voted  for  that  resolu- 
tion, and  completely  reverse  their  posi- 
tion again.  They  are  demanding  that 
hearings  occur  structured  and 
sequenced  in  a  way  that  would  directly 
interfere  with  the  investigation  of  the 
special  counsel— another  complete  re- 
versal of  position. 

In  behalf  of  the  Republicans.  Senator 
D'Amato  offered  an  amendment  to  con- 
duct hearings  way  beyond  what  the 
special  counsel  requested. 

He  asked  that  since  his  investigation 
is  divided  into  two  phases,  the  hearings 
conducted  by  the  Congress  be  divided 
into  two  phases.  And  that  when  he  fin- 
ished the  first  phase  of  his  investiga- 
tion, the  Congress  hold  the  first  phase 
of  its  hearings.  And  that  when  he  then 
finished  the  second  phase  of  his  inves- 
tigation, the  Congress  have  hearings  on 
the  second  phase. 

The  amendment  offered  by  Repub- 
lican colleagues  did  not  do  that.  It 
wanted  all  of  the  subjects  included  in 
the  first  phase  of  the  hearings,  exactly 
what  the  special  counsel  asked  not  be 
done. 

I  then  offered  an  alternative  amend- 
ment which  was  consistent  both  with 
the  Senate's  vote  of  March  17  and  with 
the  special  counsel's  request,  and  I  of- 
fered to  our  Republican  colleagues  to 
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bring  the  matter  up  as  a  separate  bill 
and  to  let  them  have  a  vote  on  their 
amendment  and  we  would  have  a  vote 
on  my  amendment,  and  whatever  the 
Senate  voted  would  be  accepted. 

They  rejected  that  offer.  They  did 
not  accept  an  agreement  under  which 
they  would  get  a  vote  on  their  amend- 
ment and  we  would  have  a  vote  on  my 
amendment  as  a  separate  bill  unrelated 
lo  other  legislation. 

Instead,  they  chose  to  offer  their 
amendment  to  an  unrelated  bill,  an  air- 
port improvements  bill.  I  then  offered 
my  amendment  as  a  second-degree 
amendment  to  theirs.  We  were  ready  to 
vote  on  it  last  Thursday.  But  after 
they,  for  weeks,  said  we  want  a  vote  on 
Whitewater,  we  want  hearings  on 
Whitewater,  when  we  were  ready  to 
vote,  they  would  not  vote.  They  de- 
layed a  vote  for  4  days,  prevented  a 
vote  from  occurring.  The  reason,  when 
we  got  to  the  vote,  was  obvious.  Their 
amendment  was  decisively  rejected, 
and  the  alternative,  which  I  proposed, 
was  accepted. 

Now  what  has  happened  since  then, 
having  lost  on  their  amendment,  they 
have  now  taken  each  paragraph  of 
their  overall  amendment,  lifted  them 
out  and  offered  them  as  separate 
amendments.  That  is  to  say.  a  subject 
which  the  Senate  has  already  debated, 
voted  on  and  rejected,  is  now  being 
raised  in  separate,  individual  amend- 
ments for  the  obvious  purpose  of  delay 
and  obstruction. 

The  amendment  which  the  Senate 
has  already  approved  provides  that  we 
will  have  hearings  on  the  subjects  that 
are  the  first  phase  of  the  special  coun- 
sel's investigation.  That  is  what  we 
voted  to  do  in  March,  and  that  is  what 
the  special  counsel  has  requested. 

Our  colleagues,  by  contrast,  have 
come  in  here — this  amendment  i^  a  per- 
fect example — and  sought  to  include  in 
the  first  phase  of  the  hearings  the  very 
subjects  which  the  special  counsel  has 
said  he  does  not  want  included  in  the 
first  phase  of  these  hearings  because 
they  are  involved  in  the  second  phase 
of  his  investigation. 

Now.  over  and  over  again  our  col- 
leagues, and  the  Senator  from  Missouri 
himself,  have  called  the  proposal  that  I 
have  made  a  sham.  He  has  used  that 
word  several  times. 

Mr.  President,  just  a  few  moments 
ago  the  bipartisan  leadership  of  the 
House  of  Representatives  has  agreed  to 
conduct  hearings  under  an  agreement 
which  is  virtually  identical,  almost 
word  for  word,  with  the  proposal  that  I 
have  made  and  the  Senate  has  adopted. 

Is  it  the  Senator's  contention  that 
the  House  Republicans  are  participat- 
ing in  a  sham?  This  agreement  exposes 
our  Republican  colleagues  in  the  Sen- 
ate as  engaging  in  obstruction,  in  ab- 
surd practices,  solely  for  the  purpose  of 
delay  and  solely  for  the  purpose  of  at- 
tacking the  President  and  First  Lady 
of  the  United  States.  That  is  their  mo- 
tive. 


They  have  now  had  4  days  of  flinging 
accusations  at  the  President,  some — 
and  not  the  Senator  from  Missouri:  I 
wish  to  make  it  clear— some  making 
reckless,  unsubstantiated,  unproven  al- 
legations trying  to  link  the  President 
and  Mrs.  Clinton  to  lurid  activities.  So 
we  heard  here  on  the  Senate  floor  in 
the  course  of  this  debate  there  have 
been  four  verified  attempts  on  a  per- 
son's life.  We  heard  here  on  the  Senate 
floor  during  this  debate  about  "money 
laundering."  and  a  number  of  other 
lurid  accusations  that  are  unsubstan- 
tiated, that  there  is  no  relationship 
whatsoever  to  the  President  and  First 
Lady  of  the  United  States,  but  tossed 
out  there  in  a  classic  example  of  innu- 
endo. 

.Ml  Americans  have  heard  the  word 
innuendo.  Some  may  wonder  what  it 
actually  means.  The  dictionary  de- 
scribes it  as  a  veiled  attempt  to  injure 
a  person's  character  or  reputation. 
That  is  what  we  have  seen  out  here 
during  the  course  of  some  of  this  de- 
bate by  some  of  our  colleagues. 

Mr.  President,  we  ought  to  get  on 
with  the  business  of  the  Senate  and  the 
country.  The  House  Republicans  and 
the  House  Democrats  have  reached  an 
agreement  to  hold  hearings  that  are  in 
a  form  virtually  identical  to  that 
which  I  have  proposed  and  which  the 
Senate  has  adopted.  Why  then.  I  ask. 
are  our  Republican  colleagues  in  the 
Senate  engaging  in  such  obstruction 
and  delay,  wasting  time,  wasting  tax- 
payers' money  for  no  useful  purpose,  in 
a  manner  inconsistent  with  the  vote  of 
the  Senate  itself,  for  which  our  col- 
leagues themselves  voted,  and  incon- 
sistent with  the  request  of  the  special 
counsel? 

Mr  President,  lest  there  be  any 
doubt  about  the  actions  of  the  House.  I 
am  going  to  read  the  statement  from 
the  joint  leadership  of  the  House.  I  ask 
my  colleagues  to  compare  it  with  the 
words  of  my  amendment  which  the 
Senate  has  already  ailoptcd. 

The  bipartisan  House  leadership  has 
reached  agreement  on  holding  several 
days  of  public  hearings  on  three  as- 
pects of  the  so-called  Whitewater  in- 
vestigation now  being  conducted  by 
Special  Counsel  Robert  B.  Fiske.  Jr. 
This  agreement  is  consistent  with  the 
provisions  of  H.  Res.  394.  adopted  by 
the  House  on  March  22.  1994,  which 
states  that  any  hearings  conducted  by 
the  House  committees  should  be  struc- 
tured and  sequenced  so  that  they  will 
"not  interfere  with  the  ongomg  inves- 
tigation of  Special  Counsel  Robert  B. 
P'iske.  Jr."  and  is  based  on  Mr.  Fiske's 
statement  to  the  bipartisan  leadership 
that  his  review  of  those  three  areas  is 
very  close  to  conclusion  and  that  Con- 
gressional inquiry  into  those  three 
areas,  once  he  has  completed  investiga- 
tion into  them,  will  not  impede  his 
overall  investigation.  Mr.  PMskc  has 
specifically  asked  the  bipartisan  lead- 
ership to  refrain  from  Congressional  in- 


quiry into  the  other  aspects  of  his  in- 
vestigation for  now. 

The  three  subjects  of  the  public  hear- 
ings will  be:  the  White  House  contacts 
with  Treasury/RTC  officials  about 
"Whitewater"-related  matters:  wheth- 
er the  death  of  Assistant  White  House 
Counsel  Vincent  Foster  was  a  homicide 
or  a  suicide;  and  the  White  House's 
handling  of  the  contents  of  Foster's  of- 
fice during  the  investigation  into  Fos- 
ter's death. 

The  bipartisan  leadership  has  agreed 
that  hearings  on  these  three  areas  will 
be  held  by  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  and  that  all 
Members  of  the  committee  will  have 
timely,  equal  access  to  necessary  docu- 
ments and  may  be  assisted  by  staff  of 
other  committees  of  the  House. 

The  hearings  will  begin  within  30 
days  of  notification  by  Mr.  PMske  that 
he  has  completed  his  investigation  into 
these  three  areas. 

Mr.  President.  I  repeat.  This  is  al- 
most exactly  what  I  have  proposed, 
what  the  Senate  itself  has  adopted,  and 
which  our  Republican  colleagues  in  the 
Senate  simply  will  not  accept.  Instead, 
after  first  clamoring  for  a  vote,  when 
confronted  with  the  reality  of  a  vote 
and  the  prospect  of  defeat,  they  de- 
layed it  for  4  days.  And  now  that  the 
vote  has  occurred,  with  an  outcome 
contrary  to  their  wishes,  they  have  en- 
gaged in  obstructionist  tactics,  wast- 
ing time,  wasting  money,  wasting  ef- 
fort. For  what  end?  The  only  end  is  to 
attack  the  President  and  Mrs.  Clinton. 

Well,  I  say  to  my  colleagues  that  4 
days  to  attack  the  President  and  Mrs. 
Clinton.  I  think,  is  about  enough.  Why 
do  we  not  pass  the  resolution  that  we 
have  already  voted  on?  The  House 
Democratic  and  Republican  leadership 
have  completed  agreement  on  it.  They 
are  going  to  proceed  as  I  have  sug- 
gested. If  it  is  such  a  bad  idea,  why  did 
they  accept  it  in  the  House  by  the  lead- 
ership of  both  parties? 

Let  us  get  on  to  complete  action  on 
this.  Let  us  pass  the  airport  improve- 
ment bill.  Let  us  get  to  the  rest  of  the 
work  of  the  Senate.  The  American  peo- 
ple expect  us  to  do  our  work.  We  have 
to  do  13  appropriations  bills  before  the 
end  of  this  fiscal  year.  I  hope  to  start 
on  one  tomorrow. 

We  have  to  do  health  care.  We  have 
to  do  welfare  reform.  We  have  to  do  a 
crime  bill.  They  did  not  send  us  here  to 
debate  and  vote  on  the  same  issue  8  or 
18  or  80  times.  In  their  lives  and  in  our 
Nation's  business,  when  we  make  a  de- 
cision, we  make  a  decision,  and  we  ac- 
cept it  and  we  go  on.  But  we  have  made 
a  decision,  and  I  urge  our  colleagues  to 
accept  it.  We  have  had  the  vote.  In 
fact,  we  voted  eight  times,  the  same 
subject.  Now  we  are  going  to  vote  on  it 
two  more  times  at  9  p.m.  and  10  p.m. 
We  will  vote  the  9th  and  10th  times  on 
the  very  same  issue. 

Mr.  President,  I  hope  our  colleagues 
will  agree  that  10  times  voting  on  the 
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same  issue  is  enough,  and  that  we  not 
waste  any  more  of  the  Senate's  time. 
that  we  not  waste  any  more  of  the 
country's  time,  that  we  not  waste  any 
more  of  the  taxpayers'  money,  that  we 
complete  action  on  this,  that  we  emu- 
late the  House  leadership  and  act  in  a 
responsible  and  reasonable  way— not 
try  to  engage  in  a  political  circus,  but 
act  in  a  responsible  and  reasonable  way 
to  get  this  investigation  underway,  to 
get  this  bill  behind  us. 

Mr.  President.  I  yield  the  floor. 

I  reserve  the  remainder  of  my  time. 

I  ask  unanimous  consent  that  the 
statement  issued  by  the  House  of  Rep- 
resentatives entitled  "House  Hearings 
on  Whitewater"  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

House  Hk.mii.ngs  on  Whitewater 

The  bipartisan  House  leadership  has 
reached  atrreement  on  holding  several  days 
of  public  heahnp.s  on  three  aspects  of  the  so- 
called  Whitewater  investigation  now  bein^' 
conducted  by  Special  Counsel  Robert  B. 
Fiske.  Jr.  This  agreement  is  consistent  with 
the  provisions  of  H.  Res.  394.  adopted  by  the 
House  on  March  22.  1994.  which  states  that 
any  hearings  conducted  by  House  commit- 
tees should  be  structured  and  sequenced  so 
that  they  will  'not  interfere  with  the  on- 
going investigation  of  Sjiecial  Counsel  Rob- 
ert B.  Fiske.  Jr."  and  is  based  on  Mr.  Fiske's 
statement  lo  the  bipartisan  leadership  that 
his  review  of  these  three  areas  is  very  close 
to  conclusion  and  that  Congressional  inquiry 
into  these  three  areas,  once  he  has  com- 
pleted investigation  into  them,  will  not  im- 
pede his  overall  investigation.  Mr.  Fiske  has 
specifically  asked  the  bipartisan  leadership 
to  refrain  from  Congressional  inquiry  into 
the  other  aspects  of  his  investigation  for 
now.  , 

The  three  subjects  of  the  public  hearings 
will  be:  the  White  House  contacts  with 
Treasury  RTC  officials  about  ■Whitewater  "- 
related  matters:  whether  the  death  of  Assist- 
ant White  House  Counsel  Vincent  Foster  was 
a  homicide  or  a  suicide:  and  the  White 
House's  handling  of  the  contents  of  Foster's 
office  during  the  investigation  into  Foster's 
death. 

The  bipartisan  leadership  has  agreed  that 
hearings  on  these  three  areas  will  be  held  by 
the  Committee  on  Banking.  Finance  and 
Urban  Affairs  and  that  all  Members  of  that 
Committee  will  have  timely,  equal  access  to 
necessary  documents  and  may  be  a.ssisted  by 
staff  of  other  committees  of  the  House.  The 
hearings  will  begin  within  thirty  days  of  no- 
tification by  Mr.  Fiske  that  he  has  com- 
pleted his  investigation  into  these  three 
areas. 

Mr.  BOND  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Feingold).  The  Senator  from  Missouri. 

Mr.  BOND.  Mr.  President,  may  I  ask 
how  much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  14  minutes. 

Mr.  BOND.  Mr.  President.  I  yield  my- 
self such  time  as  I  may  require. 

Mr.  President,  several  items  that 
were  raised  by  the  distinguished  major- 
ity leader  I  think  merit  some  com- 
ment. He  was  correct  saying  that  I  did 


use  the  terms  "absurd",  "charade", 
"sideshow."  I  think  I  probably  even 
used  "fig  leaf  and  "sham."  Those  were 
all  terms  that  I  believe  I  applied  to  the 
effort  to  second-degree  all  of  the 
amendments  offered  on  this  side  which 
are  designed  specifically  to  get  at  in- 
formation which  I  believe  this  body  has 
an  obligation  to  explore  because  they 
relate  to  very  clear  potential  acts  of 
misdoing,  wrongdoing  by  the  adminis- 
tration. 

I  could  not  say  it  any  better  than  the 
majority  leader  said  it  when  he  was  ar- 
guing for  investigations  of  the  "Octo- 
ber Surprise."  and  other  things. 

I  call  to  my  colleagues'  attention 
that  even  when  there  were  Republicans 
in  the  White  House  and  Republicans  in 
control  of  the  Senate,  we  led  full  inves- 
tigations on  Iran-Contra.  John  Fedders 
at  the  SEC.  Charles  Wick  at  the  USIA. 
and  William  Casey  of  the  CIA.  We  were 
even  able  to  walk  and  chew  gum  at  the 
same  time  because  we  held  concurrent 
investigations  with  the  independent 
counsel  and  Congress.  It  is  possible.  We 
can  do  two  things  at  once  in  this  town. 
The  EPA  Superfund  and  Anne  Buford 
were  investigated  by  both  an  independ- 
ent counsel  and  Congress.  So  was  Mi- 
chael Deaver.  and  so  was  Iran-Contra. 

So  it  is  quite  possible  that  we  can  go 
forward  with  investigations  even 
though  the  special  counsel  has  under- 
taken investigations. 

Let  me  be  clear  on  one  thing.  The 
very  first  call.  I  believe,  from  our  dis- 
tinguished Republican  leader.  Senator 
Dole,  on  December  21.  1993.  was  for  full 
congressional  hearings  on  the 
Whitewater  matter.  When  the  Depart- 
ment of  Justice  acted  subsequently  to 
appoint  a  special  prosecutor  -and  cer- 
tainly I  was  one  who  said,  from  every- 
thing I  had  heard  about  his  reputation, 
that  he  is  a  very  qualified  person  — 
when  they  appointed  a  special  prosecu- 
tor to  pursue  and  ferret  out  potential 
criminal  wrongdoing,  we  thought  that 
was  a  good  step.  But  it  did  not  change 
in  any  way  the  obligation  that  this 
body  has  to  conduct  oversight  hearings 
into  agencies  over  which  we  have  au- 
thorizing legislative  authority  and  ap- 
propriations authority.  We  have  al- 
ready set  out  in  a  number  of  instances 
why  and  where  we  believe  that  im- 
proper actions  were  taken  in  Washing- 
ton. DC. 

The  majorit.v  leader  has  just  devel- 
oped a  very  powerful  argument  against 
an  amendment  I  did  not  raise,  against 
charges  that  I  did  not  make.  The  spe- 
cial counsel  did  not  look  into  contacts 
between  the  Department  of  Justice  and 
the  White  House  with  respect  to  the 
criminal  referrals  or  any  of  the  mat- 
ters relating  to  Whitewater.  I  believe 
that  we  have  a  responsibility  to  ask 
those  questions.  The  special  prosecutor 
has  not  been  involved  in  those  areas,  to 
my  knowledge. 

To  my  knowledge,  he  certainly  has 
not  asked  me,  and  according  to  the  ma- 


jority leader,  he  did  not  ask  him  not  to 
hold  investigations  which  question  the 
Department  of  Justice,  its  officials,  or 
former  officials.  That  special  prosecu- 
tor who  said  no  when  we  asked.  "Moth- 
er, may  I?  "  does  not  work  for  the  De- 
partment of  Justice  investigations. 
The  special  prosecutor  does  not  have 
any  veto  over  what  we  can  look  into. 

The  majority  leader  makes  much  of 
the  actions  he  reports  from  the  House 
of  Representatives.  So  be  it.  If  that  is 
what  that  body  wishes  to  do.  that  is 
fine.  I  believe  that  we  have  a  respon- 
sibility to  ask  other  questions.  And 
that  is  why  I  have  proposed  an  amend- 
ment, which  was  just  second  degreed 
out  of  existence,  to  Interview  the  De- 
partment of  Justice  to  look  into  their 
activities  and  now  to  get  into  what  the 
SBA  was  doing  with  respect  specifi- 
cally to  Capital  Management  Services. 

When  we  look  at  the  money  the  tax- 
payers lost,  it  was  not  only  through 
the  federally  insured  savings  and  loan. 
it  was  also  through  an  SBA-backed 
firm  called  Capital  Management.  It 
was  not  until  the  spring  of  1993  that 
SBA  determined  the  extent  of  problems 
that  existed  within  Capital  Manage- 
ment, and  an  internal  investigation 
was  begun  of  David  Hale's  practices. 

On  May  20.  1993.  the  SBA  inspector 
general  made  a  criminal  referral  on 
Capital  Management  Services  to  the 
Justice  Department  which  then  initi- 
ated an  investigation.  On  July  20.  1993, 
the  FBI  received  approval  of  a  search 
warrant,  and  on  July  21.  they  raided 
CMS  and  seized  a  series  of  loan  files. 
Among  the  loan  files  seized  was  Master 
Marketing,  the  firm  operated  by  Susan 
McDougal.  Then  on  September  15.  1993. 
the  SBA  placed  Capital  Management 
Services.  Inc.  in  receivership  because 
of  capital  impairment.  On  September 
23.  David  Hale  was  indicted  for  fraud. 

What  is  important  and  relevant 
about  these  events?  Why  do  we  believe 
they  should  include  a  thorough  review 
of  David  Hale  and  Capital  Management 
Services?  Well,  Mr.  Hale  has  claimed 
that  the  President's  business  partner 
in  Whitewater  Development.  Jim 
McDougal.  approached  him  about  mak- 
ing a  $150,000  loan  from  CMS  to 
McDougal.  He  then  claims  that  shortly 
after  that  conversation,  in  early  Janu- 
ary 1986.  he  bumped  into  then-Governor 
Clinton  and  was  asked  by  the  Governor 
if  he  was  going  to  be  able  to  "help  Jim 
out."  Mr.  Hale  stated  publicly  that  he 
was  told  that  these  funds  were  needed 
by  McDougal  to  handle  some  irregular- 
ities which  would  otherwise  show  up  in 
the  next  savings  and  loan  audit  of 
Madison  Guaranty. 

The  Federal  Home  Loan  Bank  Board 
audit  was  due  to  occur  in  the  March- 
April  time  period  of  1986.  and  it  became 
the  audit  which  caused  McDougal's 
ouster  from  the  S&L  and  led.  eventu- 
ally, to  the  entire  board  bemg  re- 
moved, as  well  as  a  series  of  prosecu- 
tions in  which  the  head  of  Madison's 
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board  pleaded  (?uilty  to  falsifying  loan 
records.  Hale  also  claimed  that  in  mid- 
February  of  1986.  he  received  a  call 
from  McDougal  asking  whether  he 
would  meet  with  him  and  then-Gov- 
ernor Clinton.  Hale  states  that  he  met 
with  them  and  was  urged  to  help  them 
out  by  making  the  loan. 

It  seems  to  me  that  as  we  try  to  get 
to  the  bottom  of  the  case.  Congress 
should  have  the  right  to  ask  questions 
about  those  alleged  meetings  and  con- 
versations. Criminal  prosecutions  have 
already  gone  forward  in  those  areas. 
We  are  not  looking  at  areas  which 
might  interfere  with  the  special  pros- 
ecutor's investigation  because  criminal 
charges  have  already  been  brought. 
The  statements  by  Mr  Hale  have  been 
disputed  both  by  the  White  House  and 
McDougal.  Thus,  it  makes  sense  to 
have  an  opportunit.y  and  a  forum  in 
which  to  lay  out  the  claims  and  sort 
out  the  truth. 

While  there  may  be  disputes  about 
who  talked  to  whom,  there  is  no  dis- 
pute as  to  what  occurred  next.  On  April 
3,  1986.  CMS  loaned  the  $300,000  to 
Susan  McDougal.  It  was  the  largest 
loan  made  in  the  7  years  of  CMS's  ex- 
istence, twice  the  size  of  previous 
loans.  It  was  a  12-percent  promissory 
note  for  $300,000.  a  payment  of  interest 
only  of  $36,000  for  the  first  and  second 
years,  then  $14,000  a  month,  including 
interest,  in  subsequent  years. 

The  check  was  deposited  into  a 
McDougal  account  at  Madison  Guar- 
anty and.  within  days,  over  $150,000  was 
drawn  out  to  pay  other  McDougal  land 
deals.  We  believe  that  $25,000  was  used 
as  a  downpayment  on  a  second 
Whitewater  Development  Corp.  land 
purchase  south  of  Little  Rock,  and 
that  over  $111,000  was  transferred  into 
another  McDougal  project  called 
Flowerwood  Farms.  None  of  this 
money  went  to  the  working  capital  of 
Master  Marketing. 

All  of  this  leads  to  questions  about 
the  SBA  and  their  activities  Note  very 
clearly  that  this  is  a  question  that  goes 
to  the  functioning  of  the  Small  Busi- 
ness Administration  How  can  an  SBA 
program  designed  for  one  purpose  be  al- 
lowed to  go  so  far  afield?  Should  the 
SBA  tighten  up  its  regulation  and  su- 
pervision of  the  small  business  invest- 
ment companies?  I  believe  Congress 
clearly  has  an  interest  in  reviewing 
and  potentially  revising  the  way  this 
program  is  administered. 

Mr.  President,  it  is  important  to  re- 
alize that  the  $300,000  loan  made  to 
Master  Marketing  was  improper  in  just 
about  every  way. 

One,  the  recipient  was  clearly  not 
disadvantaged. 

Two,  the  money  was  not  used  for  its 
stated  purpose. 

Three,  the  money  was  used  for  real 
estate  purchases,  which  violates  the 
prohibition  on  the  use  of  SBIC  funds 
for  real  estate. 

Four,  it  was  never  repaid. 


Fifth,  the  P^ederal  Government  and 
the  U.S.  taxpayers  ended  up  holding 
the  tab. 

This  means,  once  again,  that  the  tax- 
payers were  paying  the  tab  for  activi- 
ties in  the  Whitewater  field.  I  believe 
the  number  of  questions  all  this  raises, 
once  again,  shows  why  hearings  are  so 
important  and  why  the  Mitchell  sec- 
ond-degree amendment,  with  its  nar- 
row scope,  designed  to  preclude  our  in- 
quiry into  these  matters,  is  totally  off 
the  mark. 

Mr.  President,  the  people  of  the  Unit- 
ed States  have  the  right  to  get  some 
answers,  and  I  do  believe  it  is  a  sham 
and  a  fig  leaf  to  keep  blocking  the  in- 
quiry, or  even  a  vote  on  these  ques- 
tions, by  offering  the  same  second-de- 
gree amendment  These  are  issues  that 
will  be  explored;  these  are  issues  that 
need  to  be  brought  out;  and  I  cannot 
understand,  in  light  of  the  very  strong 
commitment  of  the  majority  leader, 
shown  in  investigating  acts  of  wrong- 
doing or  potential  wrongdoing  in  pre- 
vious Republican  administrations,  why 
they  should  be  so  objectionable  and  so 
feared  that  they  need  to  be  second 
degreed  out  before  this  body  can  vote 
on  them. 

I  yield  the  floor. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  FORD.  How  much  time  is  left  on 
each  side? 

The  PRESIDING  OFFICER.  One 
minute  40  seconds  on  each  side. 

Mr.  FORD.  Does  the  Senator  want  to 
finish  his  1  minute  40  seconds? 

Mr.  BOND.  I  will  yield  first  to  my 
colleague  from  Kentucky. 

Mr.  FORD.  I  thought  so. 

Mr  President,  let  me  make  two 
quick  points,  if  I  may.  We  have  heard 
these  arguments  over  and  over  again. 
They  are  getting  so  repetitious  that  we 
know  them  by  heart  now.  So  it  does 
not  take  long  to  just  keep  on,  keep  on, 
keep  on.  What  we  are  doing  is  seeing 
that  this  side  is  beginning  to  get 
pushed  into  a  corner.  Even  the  joint 
leadership  in  the  House  have  agreed  ba- 
sically to  what  we  are  trying  to  do. 
which  the  special  counsel  has  said  is 
basically  fair  and  meets  his  goal. 

So  now  we  find  that  everybody,  basi- 
cally, except  this  group — and  maybe 
they  will  keep  right  on  -has  seen  that 
this  is  the  best  route  to  go  in  fairness 
and  in  completion  and  in  competent  in- 
vestigation. 

Mr.  President,  we  have  had  eight 
votes,  I  believe,  and  we  are  getting 
ready  to  have  two  more,  and  probably 
some  more  before  the  night  is  over,  and 
we  are  delaying  millions  and  millions 
of  dollars  that  ought  to  be  going  to 
every  State  to  build  airports,  to  help 
their  airways,  to  see  that  those  people 
who  paid  a  10  percent  tax  on  their  air 
line  ticket — their  money  that  has  gone 
into  entitlements,  any  airport  im- 
provement, and  many  other  things  in 


the  bill.  But  we  are  delaying  and  pre- 
venting the  construction  season  to  get 
underway.  We  are  preventing  the  peo- 
ple from  taking  advantage  of  the  tax 
dollars  and  the  time. 

So.  Mr.  President.  I  hope  they  get  off 
this  bill,  let  nne  get  it  passed  so  I  can 
go  to  conference  and  have  it  done  be- 
fore July  1. 

Mr.  BOND.  Mr.  President,  with  re- 
spect to  the  votes  that  we  have  had 
here,  we  have  attempted  to  focus  an  in- 
vestigation that  we  believe  is  in  the 
best  interest  of  the  American  people. 
We  have  seen  millions  of  dollars  lost. 
There  have  been  substantial  indica- 
tions of  lax  practices  by  agencies,  fi- 
nancial agencies  in  the  Treasury,  the 
RTC.  perhaps  even  wrongdoing  in  the 
Department  of  .Justice  or  failure  to  fol- 
low procedures. 

Certainly,  in  the  amendment  before 
us  right  now  we  have  practices  by  the 
SBA.  the  Small  Business  Administra- 
tion, which  are  not  defensible. 

I  simply  ask  our  colleagues  to  allow 
us  to  ask  questions  in  this  Whitewater- 
related  matter  that  would  help  us  de- 
termine whether  there  are  changes 
that  need  to  be  made  in  the  SBA. 

House  Republicans  were  forced  to  ac- 
cept a  very  limited  scope  amendment. 
Of  course,  they  were.  Everybody  knows 
that  the  Rules  Committee  in  the  House 
does  not  allow  the  minority  party  to 
have  votes  or  to  conduct  investiga- 
tions. 

In  the  past,  this  body  has  on  a  Demo- 
crat and  Republican  basis  had  the  op- 
portunity to  debate  issues  on  a  much 
broader  basis,  raise  questions  and  gen- 
erally to  get  an  up-or-down  vote.  We 
are  being  denied  an  up-or-down  vote. 
But  the  people  of  America  should  know 
that  a  vote  for  the  second-degree 
amendment  is  a  vote  not  to  investigate 
the  SBA  and  Capital  Management 
Services  just  as  a  vote  for  the  second- 
degree  amendment  on  the  last  issue 
was  a  vote  not  to  look  into  the  Depart- 
ment of  Justice  contacts  with  the 
White  House. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Under  the  previous  order,  the  junior 
Senator  from  Kentucky  was  to  be  rec- 
ognized. 

Mr.  FORD.  Mr.  President,  since  obvi- 
ously the  junior  Senator  from  Ken- 
tucky is  not  now  present  in  the  Cham- 
ber. I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  McCONNELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr  McCONNELL.  Mr.  President,  has 
the  Bond  amendment  been  temporarily 
laid  aside? 

The  PRESIDING  OFFICER.  It  has. 
The  bill  is  open  to  amendment. 
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AMENDMENT  NO.  1794 

(Purpose:  To  authorize  hearing^s  on  any  is- 
sues developed  during,  or  arising  out  of. 
the  Whitewater  oversight  hearings) 
Mr.    McCONNELL.    Mr.    President.    I 

send  an  amendment   to   the  desk  and 

ask  for  its  immediate  consideration. 
The      PRESIDING      OFFICER.      The 

clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Kentucky  [Mr    McCon- 

NELL]    proposes    an    amendment    numbered 

1794 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

Notwithstanding  any  other  provision  of 
this  Act.  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs  shall  conduct  an  in- 
vestigation into,  study  of.  and  hearings  on. 
all  matters  which  have  any  tendency  to  re- 
veal the  full  facts  about  any  issues  developed 
during,  or  arising  out  of.  the  hearings  con- 
ducted by  the  Committee  on  Banking.  Hous- 
ing, and  Urljan  Affaire  under  this  Act. 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Kentucky. 

AMKNU.MKNT  NO.   1795  TO  A.MENDMENT  NO.   I7<H 

Mr  FORD.  Mr.  President.  I  send  a 
second-degree  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kentucky  [Mr.  Fokd]. 
for  Mr.  Mitchell,  proposes  an  amendment 
numbered  1795  to  amendment  No.  1794. 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  to  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  matter  proposed  insert  the 
following: 

(1)  Additional  Hearings:  In  the  fulfillment 
of  the  Senates  constitutional  oversight  role, 
additional  hearings  on  the  matters  identified 
in  the  resolution  passed  by  the  Senate  by  a 
vote  of  98-0  on  March  17.  1994  should  be  au- 
thorized as  appropriate  under,  and  in  accord- 
ance with,  the  provisions  of  that  resolution 

(2>  .Any  additional  hearings  should  be 
structured  and  sequenced  in  such  a  manner 
that  in  the  judgement  of  the  two  Leaders 
they  would  not  interfere  with  the  ongoing 
investigation  of  Special  Counsel  Robert  B 
Fiske.  Jr. 

Mr.  FORD.  We  have  already  voted  on 
it  nine  times. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  has  17'-:;  minutes. 

Mr.  McCONNELL.  Mr.  President,  the 
underlying  amendment  that  I  sent  to 
the  desk  continues  our  rather  lengthy 
discussion  about  the  appropriate  way 
in  which  the  Congress  and  particularly 
the  Senate  should  exercise  its  over- 
sight responsibility  in  what  has  been 
widely  described  as  the  Whitewater  af- 
fair. 

Mr.  President,  at  this  rate  the  big 
scandal  voters  will  take  into  the  voting 


booth  with  them  this  November,  I  fear, 
is  not  Whitewater  but  whitewash.  Op- 
eration Whitewash.  The  congressional 
coverup. 

Understandably,  members  of  the 
President's  party,  and  the  WTiite 
House,  would  like  to  sweep  it  all  under 
the  rug,  pretend  Whitewater  never  ex- 
isted, deride  as  politics  any  effort  by 
Republicans  to  explore  the  matter  in  a 
congressional  forum.  That  is,  Mr. 
President,  as  if  politics  was  somehow 
an  alien  presence  in  this  place. 

Not  that  politics  had  anything  to  do 
with  the  25 — I  repeat — 25  congressional 
investigations  of  administration  mat- 
ters during  the  Presidencies  of  Ronald 
Reagan  and  George  Bush.  Twenty-five 
times,  Mr.  President.  25  times  during 
those  12  years  frustrated  Democrats 
hoped  in  vain  that  each  was  political 
manna.  Oh  no.  it  was  said,  those  were 
instances  where  Congress  needed  to 
"do  its  job."  protect  the  American  peo- 
ple, it  was  said,  air  the  issues,  explore 
the  charges,  conduct  oversight  on  be- 
half of  the  American  people. 

That  is  what  was  said  by  our  friends 
on  the  other  side  of  the  aisle  when  it 
was  a  Republican  in  the  White  House. 
Mr.  President.  We  are  just  trying  to 
make  the  point  here  that  what  is  good 
for  the  goose  is  good  for  the  gander, 
and  it  is  pretty  hard  to  explain  away 
those  25  congressional  investigations  in 
terms  of  what  has  been  happening  here 
when  the  occupant  of  the  White  House 
happens  to  be  of  a  different  party. 

Mr.  President.  I  do  not  think  the 
whitewash  will  wash  with  the  Amer- 
ican people.  Congressional  Democrats 
can  delay,  dawdle,  deny,  dither,  and  de- 
tour ad  infinitum— because  they  run 
this  place.  All  of  it— the  House  and  the 
Senate.  But  do  not  think  people  will 
not  sit  up  and  take  notice. 

Democrats  hold  the  keys  to  open  the 
door  to  the  truth.  But  at  most,  at  least 
so  far.  they  are  willing  only  to  put  the 
keys  in  the  door  after  they  are  darn 
sure  the  deadbolt  and  chain  have  been 
firmly  put  in  place. 

The  voters.  Mr.  President,  want  us  to 
kick  the  door  in.  all  the  way  in.  wide 
open.  They  want  the  whole  truth.  They 
want  it  all  out  on  the  table  where  ev- 
erybody can  take  a  look  at  it.  They 
want  to  judge  for  themselves.  Mr. 
President,  whether  it  is  all  political, 
whether  it  is  all  media  hype,  as  our 
friends  on  the  other  side  contend. 
Americans  are  tired  of  the  spin.  It  is 
not  enough  to  hold  rigged  hearings. 
carefully  crafted  to  avoid  airing  trou- 
blesome issues  contained  under  the 
Whitewater  umbrella. 

Now,  Mr.  President,  the  underlying 
amendment  which  I  have  sent  forward 
assures  that  when  hearings  are  held— it 
is  a  very  simple  amendment — when 
hearings  are  held,  whether  according  to 
the  Democrat  or  Republican  blueprint, 
if  any  new  issues  develop  during  the 
hearings  or  arise  out  of  them,  the  over- 
sight committee  could  pursue  them. 


Let  me  repeat.  Mr.  President.  It  is 
not  complicated  here. 

In  fact.  I  suspect  it  is  the  way  every 
congressional  hearing  we  have  ever  had 
around  here  has  been  conducted;  that 
is.  if  any  new  issue  arose,  no  matter 
which  set  of  guidelines  were  adopted,  a 
majority  set  of  guidelines  for  the  hear- 
ings or  a  Republican  set  of  guidelines 
for  the  hearings,  no  matter  which  set 
of  guidelines  we  were  pursuing,  if  a  new 
issue  developed,  the  oversight  commit- 
tee would  be  free  to  pursue  them. 

I  suggest.  Mr.  President,  that  no 
other  approach  to  the  matter  makes 
any  sense  whatsoever.  For  any  com- 
mittee investigating  any  subject  to 
conclude  in  advance  that  some  new 
item  brought  to  light  by  testimony  be- 
fore the  committee  had  to  be  ignored  is 
utter  nonsense. 

So  what  I  am  suggesting.  Mr.  Presi- 
dent, in  the  underlying  amendment  is 
that  the  committee,  no  matter  which 
set  of  guidelines  the  Senate  ultimately 
adopted  to  pursue  the  oversight  hear- 
ing, be  free  to  go  into  any  matter 
brought  to  light  by  the  hearing. 

That  is  why  we  have  hearings — to 
learn.  Frequently  in  public  hearings,  as 
a  matter  of  fact,  virtually  all  of  the 
time  in  a  public  hearing  around  this 
place  or  any  other  legislative  body, 
new  things  come  to  light.  That  is  why 
we  have  hearings. 

So  I  want  to  make  it  clear.  Mr.  Presi- 
dent— and  I  would  hope  the  Senate 
would  share  that  view — that  no  matter 
what  the  parameters  of  the  hearings  in 
the  beginning,  that  any  new  matter 
brought  to  light  could  be  pursued.  This 
would  at  least.  Mr.  President,  partially 
loosen  the  straitjacket  that  the  major- 
ity leader's  proposal  seeks  to  put  the 
committee  in.  Bear  in  mind,  the  Demo- 
cratic leader,  the  majority  leader's 
proposal,  puts  the  committee  in  a 
straitjacket.  allows  it  to  pursue  only 
certain  items. 

I  am  sure  it  will  be  discussed  here  on 
the  floor  tonight  that  the  House  Re- 
publicans have  essentially  agreed  with 
the  majority  over  in  the  other  body  to 
the  same  stipulations  that  the  major- 
ity leader  is  offering  us  here. 

I  would  say  that  this  is  not  the 
House.  This  is  the  Senate.  And.  of 
course,  the  minority  in  the  House  is  in 
a  very  poor  negotiating  position.  As  we 
all  know,  the  House  of  Representatives 
is  largely  like  a  triangle.  At  the  top  of 
the  triangle  is  the  Speaker  and  the 
chairman  of  the  Rules  Committee,  and 
they  can  run  the  place  because  House 
rules  simply  do  not  allow  the  kind  of 
latitude,  either  to  individual  House 
Members  or  to  the  minority  party,  that 
you  have  here  in  the  Senate.  So  the 
poor  House  Republicans  have  to  take 
the  best  deal  they  can  get  and  are  not 
in  a  position,  under  the  rules  of  the 
House,  to  leverage  anything  better.  So 
the  House  Republicans  speak  for  them- 
selves on  this  matter.  We  all  under- 
stand the  constraints  within  which 
they  operate  because  of  House  rules. 
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Here  in  the  Senate,  it  is  different. 
There  are  some  levers  available  to  the 
minority,  one  of  which  we  have  been 
pursuing  over  the  last  week  or  so.  to 
try  to  get  an  open,  objective  evaluation 
of  what  may  or  may  not  be  a  problem 
with  regard  to  the  Whitewater  matter. 
Now  the  independent  counsel.  Mr. 
Fiske,  was  given  more  latitude  and  au- 
thority than  the  congressional  over- 
sight committee  is  granted  under  the 
majority  leader's  proposal  that  we 
were  discussing,  and  a  similar  one  the 
House  Republicans  acceded  to  on  their 
side  because  of  their  rules.  The  inde- 
pendent counsel  was  given  a  mandate 
to  investigate  allegations  or  evidence 
"developed  during,  connected  with  or 
arising  out"  of  his  primary  investiga- 
tion. 

Mr.  President,  if  the  independent 
counsel  is  given  this  authority,  the 
Senate  certainly  ought  to  be  provided 
the  same  latitude.  Our  opportunities 
under  the  proposal  by  the  majority 
leader  are  considerably  more  cir- 
cumscribed than  that  of  the  independ- 
ent counsel.  It  seems  to  me  a  most  un- 
fortunate restriction. 

Let  us  not  forget  that  public  knowl- 
edge of  the  White  House  interference 
with  the  ongoing  RTC  investigation  of 
Madison  Guaranty  arose  out  a  routine 
oversight  hearing  earlier  this  year. 
That  sort  of  illustrates  the  point  I  am 
trying  to  make  here  with  my  amend- 
ment, Mr.  President;  that  you  cannot 
entirely  anticipate  what  is  going  to 
come  up  in  a  hearing.  You  have  wit- 
nesses who  come  before  it.  Are  they 
going  to  tell  the  truth?  Senators  are 
going  to  ask  questions  in  a  variety  of 
areas.  You  cannot  just  decide  in  ad- 
vance that  you  are  going  to  ignore  new 
information  that  may  arise. 

So  the  purpose  of  the  underlying 
amendment  that  is  at  the  desk  is  to 
give  the  committee  the  authority  to 
pursue  any  new  matter  which  might 
arise  during  the  course  of  the  hearing, 
regardless  of  what  kind  of  blueprint  for 
the  hearing  was  adopted  in  the  begin- 
ning. 

It  would  be  ludicrous,  perfectly  ludi- 
crous. Mr.  President,  to  confine  a  com- 
mittee, any  committee,  in  its  inves- 
tigation of  Whitewater.  That  is  why.  as 
I  said  earlier,  it  could  be  rightly  con- 
strued as  whitewash.  If  you  have  such  a 
narrow  line  of  inquiry  that  it  simply 
hogties  the  committee  and  allows  it 
not  to  pursue  legitimate  areas  of  in- 
quiry, one  could  only  call  that  white- 
wash. 

Mr.  President.  I  am  afraid  that  is 
what  it  would  come  down  to  if  we  pur- 
sued this  matter  with  these  kinds  of 
rigid  guidelines.  The  main  issue  is.  are 
we  going  to  pursue  the  truth,  or  are  we 
going  to  maintain  some  kind  of  cover- 
up  here  by  so  restricting  whatever 
committee  is  ultimately  established  in 
the  inquiry? 

At  this  juncture.  Mr.  President.  I 
think  it  is  important  to  remember  that 


Whitewater,  if  it  is  a  problem,  is  the 
President's  problem.  If  the  Congress, 
and  in  particular  if  the  Senate,  contin- 
ues to  stonewall  over  full  and  fair  hear- 
ings, then  whitewash  will  be  the  prob- 
lem of  the  Senate.  Whitewater  >vill  be 
the  President's  problem;  whitewash 
will  be  our  problem. 

It  seems  to  me.  Mr.  President,  re- 
gardless of  party  affiliation,  the  last 
thing  the  Senate  would  want  to  engage 
in  is  drawing  itself  into  this 
Whitewater  matter  by  engaging  in  ac- 
tivities that  the  public  could  rightly 
construe  as  whitewash.  We  do  not 
make  Whitewater  any  better  by  having 
whitewash  here  in  the  Senate. 

In  closing.  I  am  reminded  of  the 
countless  times  we  have  heard  from 
people  on  both  sides  of  the  aisle  here, 
mainly  on  the  other  side.  I  remember, 
during  the  Reagan  and  Bush  years  I 
used  to  hear.  'What  are  the  Repub- 
licans afraid  of?"  "What  are  the  Repub- 
licans afraid  of?" 

I  think  it  is  fair  to  ask  folks  on  the 
other  side,  our  good  friends:  What  are 
the  Democrats  afraid  of?  What  is  the 
White  House  afraid  of?  If  there  is  no 
problem  here,  Mr.  President,  why  do  we 
not  go  ahead  and  have  the  oversight 
hearings? 

We  did  it  25  times.  Twenty-five  times 
during  the  Reagan-Bush  years  we  had 
oversight  hearings.  I  do  not  recall  any 
of  them  being  restricted.  I  do  not  re- 
member every  single  one  of  them.  I  did 
not  serve  here  all  of  that  time,  but  I  re- 
member many  of  them.  They  ranged 
far  and  wide  and  made  a  legitimate  at- 
tempt to  get  all  the  questions  out 
there  and  to  get  as  many  answers  as 
they  could  get. 

So.  Mr.  President.  I  hope  that  we  will 
allow  the  kind  of  inquiry  that  the 
American  public  demands.  And.  just 
because  the  administration  may  have  a 
Whitewater  problem  may  not;  we  do 
not  know  yet-  let  us  not  create  a 
whitewash  problem  for  us  here  in  the 
Senate. 

Mr.  President.  I  yield  the  floor. 

Mr.  FORD  addressed  the  Chair. 

The  PRR:SIDING  0FFICF:R  The  Sen- 
ator from  Kentucky. 

Mr  FORD.  Mr.  President,  how  much 
time  does  each  side  have  left  now?  We 
vote  at  9:10;  is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct,  9:10. 

The  senior  Senator  from  Kentucky 
has  17  minutes  and  20  seconds,  and  3 
minutes  and  50  seconds  remain  for  the 
other  side. 

Mr.  FORD  Mr.  President.  I  find  my- 
self in  an  awkward  position,  since  all 
these  lawyers  get  up  and  argue  all  the 
many  proposals  and  ways  of  doing 
things.  They  are  pretty  good  word  mer- 
chants—pretty good  word  merchants. 
It  is  difficult  for  me.  sometimes,  to  try 
to  find  a  way  to  express  myself  that 
would  be  sufficient  for  the  general  pub- 
lic to  understand  what  I  am  honestly 
trying  to  do  and  what  I  think  is  hon- 
estly trying  to  be  accomplished  here. 


The  amendment  that  we  have  before 
us.  the  underlying  amendment,  is  per- 
haps the  classic  example  of  the  process 
the  Senate  has  been  going  through, 
that  has  been  ongoing  for  the  last  sev- 
eral days.  I  would  have  to  ask  the  law- 
yers. My  dad  always  said  a  little 
knowledge  of  the  law  is  dangerous.  Get 
you  a  good  lawyer  and  stay  with  him— 
or  her.  But  as  I  read  this  amendment, 
you  can  do  anything,  anytime,  any- 
where that  you  want  to.  This  is  not 
limited  to  anything.  It  is  wide  open.  It 
just  says  they  authorize  hearings  on 
any  and  all  issues. 

They  did  not  say  limit  it  to 
Whitewater.  It  does  not  say  limited  to 
X.  Y,  or  Z.  But  the  amendment  says 
"to  any  and  all  issues  that  might 
arise." 

I  do  not  know  what  issues  are  going 
to  arise.  They  do  not,  either.  But,  boy. 
it  sure  does  give  them  a  broad  door  to 
go  through.  And  I  do  not  think  that 
that  is  what  we  are  trying  to  do. 

So  I  hope  what  we  are  trying  to  do 
here  is  not  make  the  mistakes  of  the 
past,  but  to  be  sure  that  what  we  do  in 
our  hearings  just  does  not  jeopardize 
any  prosecution  in  the  future -which 
we  have  experienced  in  the  past.  What 
you  see  in  the  amendment  of  the  ma- 
jority leader  that  I  sent  to  the  desk  re- 
flects that  March  17  resolution.  Full 
hearings  will  be  conducted.  I  do  not 
think  there  is  any  doubt  about  that, 
that  full  hearings  will  be  conducted. 
But  they  will  be  done  in  phases.  I  think 
that  is  proper.  The  special  counsel  has 
said:  This  is  what  I  would  like  for  you 
to  do  in  order  for  me  to  conduct  a  com- 
plete and  thorough  investigation.  If  I 
find  wrongdoing,  proceed  to  the  courts. 

I  think  that  is  straightforward  We 
will  have  full  hearings  and  they  will  be 
conducted,  but  they  need  to  be  con- 
ducted in  phases  to  be  sure  we  do  not 
jeopardize  the  special  counsel's  pursuit 
of  information. 

This  amendment  would  authorize 
hearings  on  any  and  all  issues  that 
might — that  might  arise,  as  the  Sen- 
ate conducts  its  hearings,  with  no 
limit,  with  no  necessary  reliance  on 
anything  that  is  before  the  Senate  as  a 
resolution,  to  get  into  whatever  is 
there.  Broad.  Get  in.  Reach.  The  spe- 
cial counsel  has  asked  us  not  to  do 
that. 

We  have  been  going  for  some  time 
and  I  guess  we  are  getting  ready  to 
vote  the  9th  and  10th  times  on  the  iden- 
tical language.  As  I  said  earlier,  there 
has  only  been  one  vote  different,  and 
one  Senator  was  necessarily  absent 
from  the  Senate  Chamber  and  that 
Senator  did  not  vote,  so  that  was  one 
change.  That  Senator  is  now  back  and 
the  votes,  I  believe,  are  identical.  They 
have  been  that  way  for  every  vote. 

I  have  worked  since  last  November  to 
put  together  an  airport  improvement 
reauthorization  bill  that  has  many 
things  in  it  for  many  States.  Every 
State  in  the  Union  will  have  entitle- 
ments.  Every  State  in  the  Union  will 
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be  entitled  to  discretionary  money. 
Since  the  junior  Senator  from  New 
York  has  been  the  leader  in  this,  I  have 
tried  to  explain  to  him  that  last  fiscal 
year.  New  York  received  $81  million 
from  this  bill  and  next  year  it  probably 
will  be  more;  that  he  is  now  stopping 
the  entitlements  that  are  due  that 
State  under  the  law— $25  million  this 
year,  $25  million  next  year,  and  $25  mil- 
lion the  year  after  that.  All  States 
have  that.  That  is  in  this  bill. 

I  could  go  down  the  line.  I  think  I 
have  tried  to  accommodate  in  this  bill 
every  Senator  on  both  sides  of  the 
aisle.  In  fact,  we  had  one  come  tonight 
who  wanted  a  colloquy,  wanted  to  get 
it  in.  We  read  it,  improved  it,  changed 
a  word  or  two.  I  am  ready  to  get  it  in. 
I  guess  I  could  do  it  now,  but  it  would 
get  all  mixed  up  in  this  debate  that  has 
been  going  on,  now,  for  days. 

I  would  like  to  get  the  bill  behind  us. 
It  seems  to  me  we  have  been  repeating 
and  repeating  and  repeating  and  re- 
peating the  same  thing.  If  you  think 
the  House  is  the  House  and  the  Senate 
is  the  Senate,  and  the  House  over 
there,  they  have  it  under  control  and 
forced  the  Republicans  into  doing 
something— I  have  never  known  the 
Republican  leader  in  the  House.  Bob 
MicHKL.  to  be  led  into  anything— let 
alone  Newt  Gingrich.  If  you  forced 
Newt  Gingrich  to  stand  up  in  front  of 
the  press  over  there  and  agree  with  the 
Democrats  when  he  does  not  want  to. 
that  is  not  the  Congressman  from 
Georgia  I  know. 

So  when  they  agreed  to  it.  and  come 
publicly  with  it.  that  tells  me  that  this 
is  on  the  right  track.  The  majority 
leader's  amendment,  the  majority  lead- 
er's suggestion,  is  on  the  right  track. 

You  can  say  this  is  the  Senate  and 
that  is  the  House.  But  I  still  go  back  to 
the  fact  when  the  Congressman  from 
Georgia,  Congressman  Gingrich,  stands 
up  and  says  something,  that  he  was 
forced  to  do  it  just  does  not  wash  with 
this  Senator.  And  I  do  not  believe  it 
washes  with  those  on  the  other  side. 

So  it  is  getting  down  to  a  point 
where  everybody,  basically,  is  begin- 
ning to  agree  we  are  on  the  right  track. 
We  are  agreeing  with  the  special  coun- 
sel. We  vote  and  vote  and  vote,  and 
delay  and  delay  and  delay.  After  8 
months  of  hard  labor,  it  is  tough  to 
stand  here  and  see  this  happen  on  a 
piece  of  legislation  that  helps  all  of  the 
Senators,  helps  all  the  States. 

Do  you  want  to  know  something?  The 
bill  that  they  are  delaying  is  a  jobs 
bill.  It  is  a  jobs  bill  because  every  air- 
port that  is  built,  every  runway  that  is 
expanded,  everything  that  is  done  cre- 
ates jobs  for  our  people  back  home.  But 
we  have  stopped  it  for  days  and  days 
and  days,  and  it  appears  they  are  going 
to  continue  to  do  that.  Every  day  we 
miss  on  the  construction  season  is  a 
job  lost  back  home.  Keep  on  losing  jobs 
for  American  people,  but  standing  up 
here  and  filibustering  by  amendment. 


You  just  say  to  the  American  people 
that  we  do  not  want  you  to  have  jobs; 
we  do  not  want  you  to  get  your  airport 
fixed. 

After  8  months  of  hard  work  and  put- 
ting it  all  together  and  getting  basic 
agreement,  you  are  getting  ready  to 
pass  it  with  two  or  three  amendments 
and  then,  bam,  all  of  a  sudden  you  get 
these  amendments  day  after  day  after 
day.  And  that  money  put  there  by  the 
taxpayers  to  help  the  airways  and  im- 
prove the  economic  conditions — the 
best  economic  development  tool  you 
have  in  a  community  is  an  airport,  for 
those  blue  chippers  to  fly  in  there  and 
not  have  to  be  driven  for  an  hour  or  2 
to  see  your  industrial  site. 

So,  Mr.  President,  I  hope  sometime 
soon  the  shackles  can  be  taken  off  of 
this  piece  of  legislation  by  those  who 
are  trying  to  not  vote  on  what  they 
have  asked  for;  not  vote  on  what  they 
have  asked  for  all  these  weeks. 

Mr.  President.  I  yield  the  floor  and 
reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER  [Mr. 
Simon].  The  junior  Senator  from  Ken- 
tucky has  3  minutes  and  50  seconds. 

Mr.  McCONNELL.  Mr.  President,  the 
resolution  we  passed.  I  believe  it  was 
by  98  to  nothing,  back  on  March  17  of 
this  year,  indicated  that  the  procedure, 
in  terms  of  matters  allowed  to  be  in- 
quired into,  would  involve — and  this  is 
a  direct  quote  from  the  resolution  of 
March  17,  1994 — "hearings  on  all  mat- 
ters." So  the  proposal  of  the  majority 
leader  at  this  juncture  is  a  step  back, 
as  I  understand  it,  from  the  March  17. 
1994.  98-to-O  resolution  which  author- 
ized hearings  on  all  matters  to  limit 
that  to  three:  Vince  Foster's  suicide. 
White  House  handling  of  Foster  docu- 
ments, and  White  House-RTC  contacts 
regarding  Madison  Guaranty. 

So  what  we  have  had  here,  Mr.  Presi- 
dent, is  a  further  narrowing  of  an  origi- 
nal 98-0  Senate  vote  which  anticipated 
hearings  on  all  matters — all  matters. 

Let  me  just  say  further,  it  seems  to 
me  it  would  be  without  precedent— 
maybe  it  has  happened  some  time  in 
the  history  of  the  Senate — it  seems  to 
me  it  would  be  without  precedent  for  a 
hearing  to  be  proceeding  and  for  a  Sen- 
ator to  ask  a  follow-up  question  and  for 
the  gavel  to  come  down  somewhere, 
"Oh,  you  can't  answer  that,"  and  the 
chairman  sits  there  and  reads  some 
prescribed  parameters  that  seem  to 
prevent  a  logical  inquiry  into  a  new 
fact  that  arose  during  the  hearing. 
That  is  what  the  underlying  amend- 
ment is  about. 

It  is  simply  making  the  point  that  if 
everybody  is  sitting  there  listening  to 
the  witness  and  he  brings  up  some  new- 
area,  that  regardless  of  what  the  origi- 
nal prescription  for  the  hearing  was, 
like  on  every  other  hearing  conducted 
around  here  on  every  other  subject 
since  time  began,  the  Senator  would  be 
free  to  ask  and  the  witness  would  be 
free  to  answer  any  question  on  any  new 


area  that  might  arise  during  the  course 
of  the  hearing. 

To  do  anything  other  than  that.  Mr. 
President.  I  would  argue  can  only  be 
called  a  whitewash.  WTiy  do  we  want  to 
have  a  scandal  here  in  the  Senate?  I  do 
not  even  know  if  the  administration 
has  one.  There  has  been  a  lot  of  talk 
about  Whitewater.  I  personally  have  no 
preconceived  notions  about  it  at  all.  I 
assume  the  President  is  not  going  to 
put  it  on  his  resume  when  he  runs  in 
1996.  Beyond  that,  we  do  not  know  if 
this  is  a  scandal  or  not.  We  cannot 
even  ask  any  questions. 

There  were  25  investigations  during 
the  Reagan-Bush  period  into  every  con- 
ceivable newspaper  allegations  of  im- 
propriety, and  here  we  have  what  ap- 
pears to  be  at  least  a  legitimate  In- 
quiry on  the  part  of  the  Congress  car- 
rying out  its  oversight  responsibility, 
and  the  majority  wants  to  so  restrict 
the  inquiry  that  it  can  only  be  con- 
cluded by  any  reasonable  person  taking 
a  look  at  the  facts  to  be  a  whitewash. 

Why  in  the  world  the  Senate  would 
want  to  taint  itself  by  restricting  its 
inquiry  in  such  a  manner  is  beyond  me. 

The  PRESIDING  OFFICER.  Time  of 
the  Senator  from  Kentucky  has  ex- 
pired. 

Mr.  McCONNELL.  So.  Mr.  President. 
I  hope  the  second-degree  amendment 
will  not  be  approved  and  the  underly- 
ing amendment  will  be.  I  yield  the 
floor. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority whip  is  recognized. 

Mr.  FORD.  Mr.  President,  it  is  al- 
ways uncomfortable  to  be  on  the  other 
side  of  my  colleague.  It  does  not  bother 
me  a  whole  lot.  but  it  makes  me  un- 
comfortable. And  when  he  uses  terms 
that  really  are  not  comfortable  for  the 
institution,  talking  about  fraud,  a 
scandal  here  when  we  are  just  debating 
an  issue,  is  part  of  the  innuendoes  we 
have  been  hearing  now  for  several  days. 

We  talked  about  and  he  referred  to 
the  March  17  resolution  that  was  voted 
98-0.  There  is  one  paragraph  that  I 
think  is  pretty  straightforward: 

The  hearings  shall  be  structured  and 
sequenced  in  such  a  manner  that,  in  the 
judprnpnt  of  the  leaders,  they  would  not 
interfere  with  the  ongoing  investigation  of 
Special  Counsel  Robert  B.  Fiske.  Jr. 

That  is  all  it  is. 

What  this  amendment  does  is  it  is 
opened  up  to  everything.  Somebody 
said,  "Well,  I  went  over  and  smoked  at 
Lizard  Lounge  with  John  Jones  and  he 
told  me  so  and  so."  Well,  that  leads 
into  something  else. 

I  just  think  this  is  too  broad.  But  my 
colleague  said  that  the  resolution  said 
that  it  shall  look  into  all  matters,  in- 
clude hearings  on  all  matters.  That 
was  a  good  statement.  He  forgot  to  say, 
"related  to." 

That  is  what  happens  after  you  have 
been  in  politics  for  a  while.  They  take 
your  statements  out  of  context,  and  he 
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just  (lui  not  finish  the  sentence.  All 
hearings,  but  he  for^jot  to  say  "related 
to."  That  is  in  the  resolution,  that  98 
of  us  voted  for:  98  to  zip—  98  to  zip. 

So.  Mr.  President,  sure,  that  is  what 
it  said,  but  you  have  to  finish  the  sen- 
tence. You  have  to  add  those  other  two 
words  to  make  it  whole.  What  we  had 
was  a  statement  that  was  not  quite 
completed:  all  items  related  to;  includ- 
ing all  matters  relating  to.  And  they 
set  those  out. 

There  is  an  honest  difference  here, 
regardless  of  what  you  say,  whether 
the  Democrats  will  not  let  Republicans 
do  it.  Republicans  are  trying  to  get  the 
Democrats,  or  we  are  trying  to  do  this 
or  we  are  trying  to  do  that. 

One  thing  for  sure.  I  have  never 
heard  a  man  more  complimented  than 
Robert  B.  Fiske.  Jr.  when  he  was  ap- 
pointed or  selected  than  from  the  Re- 
publicans. And  in  24  hours,  they  turned 
on  him  through  this  process  on  the 
Senate  floor.  That  process  we  have 
seen  today  and  yesterday  and  the  day 
before  of  on  and  on  and  on. 

So  I  think  it  will  be  seen  for  what  it 
is.  regardless  of  the  sound  bites  that 
might  come  out  of  here  The  sound 
bites  are  always  good,  but  we  get  tired 
of  them.  They  may  come  back  to  haunt 
you. 

Congressman  Udall  made  the  state- 
mentand  I  have  to  watch  myself 
quite  often;  I  get  worked  up  about 
these  things  and  I  should  not  do  it  -but 
Congressman  Udall  said.  "Dear  Lord, 
make  my  words  soft  and  sweet  for 
some  day  I  might  have  to  eat  them." 
Therefore,  I  have  to  be  very  careful. 

Mr.  McCONNKLL.  Will  the  Senator 
yield  for  a  question' 

Mr.  P'ORD.  I  do  not  know  that  I 
ought  to.  I  think  I  will  just  keep  the 
time  and  try  not  to  get  into  anything 
more. 

How  much  more  time  do  I  have.  Mr. 
President? 

The  FRKSIDING  OFFICER  The  Sen- 
ator from  Kentucky  has  2  minutes  and 
52  seconds  remaining. 

Mr.  FORD.  Mr.  President,  let  me  just 
encourage  my  colleagues  on  the  other 
side— I  see  the  distinguished  ranking 
member  of  the  Commerce,  Science,  and 
Transportation  Committee  who  has 
worked  very  hard  on  airport  improve- 
ment in  his  State,  particularly  in  the 
city  of  St.  Louis.  We  included  a  whole 
bill  in  this  particular  piece  of  legisla- 
tion, and  I  hope  some  others  believe  we 
worked  very  hard.  We  have  the  airport 
reform  bill  after  that  in  case  we  made 
some  mistakes,  we  can  clean  them  up. 

Mr.  President,  this  is  a  jobs  bill  that 
is  being  held  up-  the  construction  of 
new  airports,  the  construction  of  new 
runways,  the  roads  that  lead  in.  the 
sewers,  the  lighting.  All  these  things 
are  important  to  communities. 

It  is  a  jobs  bill,  and  we  are  stopping 
a  jobs  bill  and  we  are  costing  millions 
of  dollars.  Just  look  at  the  pages,  at 
$480  a  page  that  is  being  printed,  that 


costs  just  to  debate.  I  wonder  how 
many  dollars  just  in  print  for  the  legis- 
lative Rkcord  we  have  cost  the  tax- 
payers over  eight  consecutive  votes. 
Now  we  are  getting  ready  to  have  num- 
ber 9  and  number  10.  and  we  have  voted 
on  the  same  thing  for  days. 

So  I  implore  my  colleagues,  let  us  get 
on  with  the  business  of  the  people  here, 
and  let  us  get  this  piece  of  legislation 
out.  If  we  do  not  and  it  goes  past  July 
1.  everything  ceases.  i 

We  do  not  have  any  entitlements  for 
the  States.  They  stop.  We  do  not  have 
any  funding  for  airports.  W'e  do  not 
have  any  funding  for  various  and  sun- 
dry items.  We  do  not  help  the  trucking 
business.  We  do  not  help  the  airline  in- 
dustry We  do  not  do  these  things;  we 
are  just  delaying. 

And  so.  Mr.  President.  I  yield  back 
the  remainder  of  my  time. 

Mr.  President.  I  ask  for  the  yeas  and 
navs  on  amendment  1793. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  requested.  Is  there 
a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER  The 
question  is  on  agreeing  to  amendment 
No.  1793.  offered  by  the  majority  lead- 
er. The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  SIMPSON  I  announce  that  the 
Senator  from  Rhode  Island  (Mr. 
Cn.\KEK)  is  necessarily  absent. 

The  result  was  announced— yeas  56, 
nays  43.  as  follows: 

(Rollcall  Vote  No.  145  Leg.) 
YEAS— 56 


Akaka 

Baucua 

Biden 

BinKaman 

Boren 

Boxer 

Bradley 

Breaux 

Bryan 

Bumpeni 

Byrd 

Campbell 

Conrad 

Daschle 

Di'Concini 

Dodd 

Dorgan 

Exon 

Feintsold 


Bennett 

Bond 

Brown 

Burns 

Coats 

Coi'hran 

Cohen 

Coverdell 

CralK 

D'Amato 

Danforth 

Dole 

Domenici 

Durenberger 

Falrcloth 


So    the 
agreed  to. 


FeinstPin 

FonI 

Glenn 

Graham 

Harkin 

Hen  in 

Holltnirs 

Inouyc 

Johnston 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lieberman 

Mathews 

Metzenbaum 

NAYS^)3 

Gorton 

Gramm 

Grassley 

Gregg 

Hatch 

Hatfield 

Helms 

Hutchison 

Jeffords 

Kassebaum 

Kompthorne 

Lott 

Lugar 

Mack 

McCain 


Mikubkt 

Mitchell 

Moseley-Braun 

Moynlhan 

Murray 

Nunn 

fell 

Pryor 

Reid 

Riegle 

Robb 

Rockefeller 

Sarbanes 

Sai»«r 

Shelby 

Simon 

Wellstoqe 

Wofford 


.McConnell 

MurkowskI 

Nickles 

Pack wood 

Pri'ssler 

Roth 

Simpson 

Smith 

Specter 

Stevens 

Thurmond 

Wallop 

W,4mer 


1 


NOT  VOTING- 
Chafee 

amendment    (No 


1793)    was 


The  PRESIDING  OFFICER.  The 
question  occurs  on  amendment  No. 
1792.  as  amended. 

The  amendment  (No.  1792).  as  amend- 
ed, was  agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  LEVIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President,  have 
the  yeas  and  navs  been  requested? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  not  been  requested. 

Mr.  MITCHELL.  I  request  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  amendment  No.  1795 
offered  by  the  majority  leader. 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Rhode  Island  [Mr. 
CHAKKK]  is  necessarily  absent. 

The  result  was  announced— yeas  56, 
nays  43,  as  follows: 

IRollcall  Vole  No.  146  Leg.  I 
YEAS— 56 

Akakk  Femstein 

Baucui  Ford 

Blden  Glenn 

BIngaman  Graham 

Boren  Harkin 

Boxer  Heflin 

Bradley  Hollings 

Breaux  Inouye 

Bryan  Johnston 

Bumpers  Kennedy 

Byrd  Kerrey 

Campbell  Kerry 

Conrad  Kohl 

Daschle  Lautenberg 

DeConcIni  Leahy 

Dodd  Levin 

Dorgan  Lleberman 

Exon  Mathews 

Felngold  Metzenbaum 

NAYS-43 

Gorton 

Gramm 

Grassley 

Gregg 

Hatch 

Hatfield 

Helms 

Hutchison 

Jeffords 

Ka.ssebaum 

Kempthome 

Lott 

Lugar 

Mack 

McCain 

NOT  VOTINa-l 

Chiifee 

So  the  amendment  (No.  1795)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  occurs  now  on  the  amendment 
No.  1794.  as  amended. 

So  the  amendment  (No.  1794).  as 
amended,  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote. 


Bennett 

Bond 

Brown 

Bums 

Coats 

Cochran 

Cohen 

Coverdell 

Craig 

D'Amato 

Danforth 

Dole 

Domenici 

Durenberger 

Falrcloth 


Mikulskl 

Mitchell 

Moseley-Braun 

Moynlhan 

Murray 

.Nunn 

Pell 

Prv'or 

Reid 

Riegle 

Robb 

Rockefeller 

Sarbanes 

Sasser 

Shelby 

Simon 

Wellstnne 

Wofford 


McConnell 

Murkowski 

.Nickles 

Packwood 

Pressler 

Roth 

Simpson 

Smith 

Specter 

Stevens 

Thurmond 

Wallop 

Warner 
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Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WELLSTONE.  Mr.  President.  I 
rise  today  on  behalf  of  myself  and  Sen- 
ator Durenberger  to  respond  to  dis- 
cussion that  occurred  late  last  week  on 
the  Senate  floor  concerning  a  proposed 
new  airport  at  Minneapolis-St.  Paul. 
MN. 

Our  colleagues  from  North  Dakota. 
South  Dakota,  and  Nebraska  have  re- 
cently expressed  concerns  that  a  new 
hub  airport  for  the  Minneapolis-St. 
Paul  area  could  have  adverse  impacts 
on  the  air  service  and  air  travel  costs 
to  their  States.  These  Senators  wrote 
to  the  Administrator  of  the  Federal 
Aviation  Administrator  [FAA]  and  to 
Minnesota's  Metropolitan  Airports 
Commission  [MAC]  to  convey  their 
concerns. 

We  would  like  to  take  this  oppor- 
tunity to  assure  all  of  our  colleagues 
that  neither  MAC  nor  the  State  legisla- 
ture has  made  the  decision  that  a  re- 
placement hub  airport  is  needed.  The 
legislature  established  a  dual-track 
planning  process  to  investigate  wheth- 
er the  existing  hub  airport  should  be 
expanded  or  whether  construction  of  a 
replacement  airport  will  be  necessary. 
The  legislature  is  not  scheduled  to 
make  any  decision  on  this  matter  until 
1996  at  the  earliest. 

Before  any  recommendation  is  made 
to  the  legislature,  there  will  be  exhaus- 
tive efforts,  including  public  hearings 
by  MAC  and  other  State  agencies  to 
consider  all  views  on  both  of  these  op- 
tions. Again,  this  process  is  a  technical 
evaluative  one  and  neither  choice  is 
preordained.  The  FAA  will  be  under- 
taking its  own  environmental  impact 
statement  to  assure  that  any  State  de- 
cision fulfills  the  requirement  of  the 
Federal  environmental  laws. 

MAC  Chairman  Richard  Braun  re- 
cently responded  to  the  letter  of  our 
colleagues  and  indicated  MAC'S  will- 
ingness to  consider  the  views  of  all  in- 
terested parties,  within  and  outside 
Minnesota,  on  the  potential  impacts  of 
any  new  replacement  hub  airport.  Mr. 
President.  I  hope  that  in  clarifying 
MAC'S  position  in  this  matter,  I  can 
also  reassure  our  colleagues  that  no 
new  hub  would  be  built  without  first 
considering  the  spokes. 

Mr.  KOHIj.  Mr.  President,  once  again 
I  would  like  to  commend  the  leadership 
of  my  esteemed  colleague  from  Ken- 
tucky, Senator  Ford,  chairman  of  the 
Senate  Subcommittee  on  Aviation.  As 
you  know.  Mr.  President,  the  Airport 
Improvement  Program  [AIPJ  is  a  valu- 
able source  of  much  needed  funds  for 
airport  construction  and  maintenance. 
And  when  it  looked  as  if  other  political 
issues  might  stall  passage  of  this  bill 
and  obligation  of  these  much  needed 
funds.  Senator  Ford  moved  swiftly  to 
develop  and  pass  a  60-da.y  extension 
bill     The    bill    allowed    approximately 


half  of  the  total  fiscal  year  1994  funds 
for  the  Airport  Improvement  Program 
to  be  obligated  to  states  during  the  60- 
days  after  the  bill  was  signed.  In  Wis- 
consin, this  extension  was  particularly 
important  because  our  short  summers 
only  allow  for  a  limited  construction 
season.  The  longer  AIP  funds  are  de- 
layed, the  more  narrow  that  window  of 
opportunity  becomes. 

Let  there  be  no  mistake,  however. 
Mr.  President,  that  the  60-day  exten- 
sion only  released  half  of  the  funding, 
and  many  airports  are  still  waiting  for 
vital  funding.  Yet  here  I  stand,  speak- 
ing on  behalf  of  quick  consideration  of 
the  bill,  while  many  of  my  colleagues 
are  engaged  in  debate  on  an  entirely 
unrelated  issue.  Mr.  President.  I  am 
not  commenting  on  the  importance  of 
the  Whitewater  issue.  Some  Wisconsin- 
ites  and  Americans  are  concerned 
about  this  issue,  and  they  are  asking 
that  the  facts  be  made  clear.  If  my  col- 
leagues want  to  debate  this  issue  on 
the  Senate  floor,  let  them.  But  I  ask 
that  they  not  do  it  at  the  expense  of 
airports  and  air  passengers. 

Therefore.  I  join  the  majority  leader 
in  asking  that  the  W'hitewater  issue  be 
resolved — one  way  or  the  other.  If  it 
must  be  considered  now,  then  let  us 
vote  on  any  proposals;  otherwise,  let  us 
consider  this  issue  after  work  on  the 
Airport  Improvement  Program  legisla- 
tion is  completed.  Either  way.  let  us  do 
what  is  right  for  airports  and  air  pas- 
sengers across  the  country — let  us  re- 
lease the  Airport  Improvement  Pro- 
gram funds  and  get  on  with  the  busi- 
ness of  improving  the  lives  of  Ameri- 
cans. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  loll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  major- 
ity leader. 

rNANI.MOUS-CONSK.NT  AGRKKME.VT 

Mr.  MITCHELL.  Mr.  President,  as  if 
in  executive  session.  I  ask  unanimous 
consent  that  it  be  in  order  at  any  time 
to  proceed  to  the  nomination  of  Lauri 
Fitz-Pegado.  to  be  Assistant  Secretary 
of  Commerce  and  Director  General  of 
the  U.S.  and  Foreign  Commercial  Serv- 
ice. Ex.  Cal.  899.  that  the  Senator  from 
North  Carolina  [Mr.  Faircloth]  be  rec- 
ognized to  offer  a  motion  to  recommit 
the  nominee  to  the  Committee  on 
Banking.  Housing  and  Urban  Affairs, 
that  there  be  2  hours  for  debate  on  the 
motion  to  recommit,  to  be  divided  as 
follows;  1  hour  controlled  by  the  chair- 
man of  the  Banking  Committee  and  the 
chairman  of  the  Commerce  Committee, 
or  their  designees,  and  1  hour  under  the 


control  of  the  Senator  from  North 
Carolina  [Mr.  Faircloth]  or  his  des- 
ignee, that  following  the  conclusion  or 
yielding  back  of  time,  the  Senate  vote 
on  the  motion  to  recommit  without 
out  any  intervening  action;  that  if  the 
motion  is  not  adopted,  the  Senate  then 
vote  on  the  nomination,  without  any 
intervening  action  or  debate:  that  if 
confirmed  the  motion  to  reconsider  be 
laid  upon  the  table  and  the  President 
be  notified  of  the  Senate's  action. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

The  Republican  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject but  I  need  to  make  one  additional 
inquiry  before  I  can  withdraw  the  res- 
ervation. 

Mr.  MITCHELL.  Mr.  President.  I 
withhold  my  request  and  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Lau- 
tenberg). Without  objection,  it  is  so 
ordered. 

Mr.  DOLE.  Mr.  President,  I  withdraw 
the  reservation. 

Mr.  MITCHELL.  I  renew  my  request. 

The  PRESIDING  OFFICER.  W^ithout 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I  dis- 
cussed with  the  distinguished  Repub- 
lican leader  and  the  distinguished  ma- 
jority whip  the  best  way  to  proceed 
with  respect  to  the  pending  bill  and  the 
matter  that  we  have  been  discussing 
today.  I  have  concluded  that  it  would 
be  best  to  proceed  as  follows. 

The  agreement  just  obtained  provides 
me  with  the  authority  to  proceed  to 
the  nomination  of  Lauri  Fitz-Pegado  at 
any  time  and  it  is  my  intention  to  pro- 
ceed to  that  nomination  at  9:30  a.m.  to- 
morrow. That  nomination  will  be  the 
subject  of  debate  for  2  hours  and  then, 
at  11:30  a.m.  tomorrow,  the  Senate  will 
vote  on  a  motion  to  recommit  that 
nomination. 

Following  that  vote,  the  Senate  will 
return  to  consideration  of  the  airport 
improvement  bill  for  the  purpose  of 
considering  amendments  which  are  un- 
related to  the  Whitewater  matter. 
There  are  several  such  amendments 
which  Senators  have  indicated  they  in- 
tend to  offer  and  Senator  Ford  will 
manage  the  bill  at  that  time  in  an  ef- 
fort to  complete  action  on  all  amend- 
ments pending  to  the  bill  which  are  not 
related  to  Whitewater.  The  understand- 
ing which  the  distinguished  Republican 
leader  and  I  have  reached  is  that  as 
those  amendments  are  considered  there 
will  not  be  any  W'hitewater-related 
amendments. 

Senator  Dole  has  requested  the  op- 
portunity to  meet  with  his  colleagues 
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for  purposes  of  discussing  how  they 
deem  it  best  to  proceed,  and  of  course 
as  always  I  wish  to  accommodate  him 
and  during  the  day  tomorrow  there  will 
be  a  Republican  caucus  for  that  pur- 
pose as  we  are  considering  the  remain- 
ing amendments  to  the  bill  that  are 
unrelated  to  Whitewater. 

During  that  time,  following  their 
caucus.  Senator  Doi.K  will  advise  me  of 
their  intentions  with  respect  to  the 
Whitewater  matter,  and  we  will  then 
proceed  to  complete  action  on  the  air- 
port improvement  bill  either  with  or 
without  further  Whitewater-related 
amendments.  That  would  depend  upon 
the  discussion  that  occurs  tomorrow. 

As  I  have  stated  previously,  we  will 
remain  in  session  this  week  until  we 
complete  action  on  this  bill,  however 
long  that  takes,  and  on  the  legislative 
appropriations  bill,  however  long  that 
takes  It  is  my  hope  and  expectation 
that  it  will  not  take  a  great  deal  of 
time  to  consider  and  complete  action 
on  the  legislative  appropriations  bill. 
Of  course,  I  hope  the  same  is  true  with 
respect  to  this  bill,  although  as  I  said, 
that  will  depend  upon  the  caucus  of  our 
Republican  colleagues  tomorrow. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  in 
any  event,  there  will  be  no  further  roll- 
call  votes  this  evening.  The  next  vote 
will  be  at  11:30  a.m.  tomorrow  on  the 
motion  to  recommit  the  Fitz-Pegado 
nomination,  and  then  I  expect  there 
will  be  several  votes  during  the  day  on 
the  non-Whitewater-related  amend- 
ments to  the  airport  improvement  bill. 

I  do  want  to  state  that  we  will  re- 
main in  session  this  week  until  we 
complete  action  on  this  bill,  however 
long  that  takes-  Thursda.y,  Friday. 
Saturday— whatever  it  takes,  and  on 
the  legislative  appropriations  bill. 

I  hope  and  expect  that  it  will  not 
take  those  days  and  that  we  can  com- 
plete action  on  it  tomorrow.  But  we 
simpl.y  are  going  to  have  to  complete 
action  on  it  before  we  recess  for  the 
week. 

Mr.  President.  I  would  like  to  invite 
the  distinguished  Republican  leader  to 
comment,  first  to  correct  me  if  I  mis- 
stated any  portion  of  our  discussion,  or 
to  make  an.y  other  comments  that  he 
wishes  to  make. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER  The  Re- 
publican leader. 

Mr.  DOLE.  Mr.  President.  I  say  to  the 
majority  leader,  I  think  he  accurately 
reflects  our  discussion.  I  think  there  is 
one  additional  thing.  If  we  should  have 
some  further  negotiations  on  our  side 
tomorrow  after  completion  of  the  non- 
Whitewater  amendments,  it  might  be 
possible  to  take  up  legislative  appro- 
priations so  we  would  not  be  losing  any 
time    I  think  we  discussed  that  also. 

So  I  think  the  majority  leader  has  in- 
dicated   he    will    stay    here    tonight. 


through  Friday,  whatever,  until  action 
is  completed  on  the  bill  and  that  will 
be  conveyed  at  our  conference  which 
we  hope  to  convene  we  have  not  yel 
cleared  it  with  the  conference  chair- 
man. Senator  CoCHR.^N— we  hope  to 
convene  the  conference  at  1  o'clock. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  my  colleagues.  I  now  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER  The 
Chair  has  an  announcement. 

Mr.  MITCHELL  I  withdraw  my  re- 
quest. 


The  PRESIDING  OFFICER.  We  have 

before  us  the  pending  bill. 

Mr.  FORD.  I  ask  unanimous  consent 
there  now  be  a  period  for  morning  busi- 
ness with  Senators  allowed  to  speak 
therein  up  to  3  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


APPOINTMENT  BY  THE  MAJORITY 
LEADER 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  majority  leader, 
and  after  consultation  with  the  Repub- 
lican leader,  pursuant  to  Public  Law 
102  375.  as  amended  by  Public  Law  103 
171,  appoints  the  following  Senators  as 
members  of  the  Policy  Committee  to 
the  White  House  Conference  on  Aging: 

The  Senator  from  Arkansas  [Mr. 
Prvoh].  from  the  Special  Committee 
on  Aging: 

The  Senator  from  Maryland  (Ms.  Ml- 
KULSKi],  from  the  Committee  on  Labor 
and  Human  Resources; 

The  Senator  from  New  York  (Mr. 
MoYNiH.^N].  from  the  Committee  on  Fi- 
nance; and 

The  Senator  from  Maine  (Mr.  Cohkn], 
from  the  Special  Committee  on  Aging. 

Mr.  MITCHELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum 

The  PRESIDING  OFFICER  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MURKOWSKI  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  dispensed  with. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Mr.  MURKOWSKI.  I  ask  unanimous 
consent  that  I  be  allowed  to  speak  in 
morning  business  for  no  more  than  4 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MURKOWSKI    I  thank  the  Chair. 

(The  remarks  of  Mr.  MiiiK'ow.sKi  per- 
taining to  the  introduction  of  S.  2191 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions") 

Mr.  MURKOWSKI  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 


MORNING  BUSINESS 
Mr   FORD   Mr.  President,  I  inquire  of 
the  Chair,  are  we  in  morning  business? 


EXECUTIVE  CALENDAR 

Mr.  FORD.  Mr.  President,  I  ask  unan 
imous  consent  that  the  Senate  proceed 
to  executive  session  to  consider  the  fol- 
lowing nominations:  calendars  num- 
bered 852.  8,53.  and  965  to  and  including 
974.  I  ask  further  unanimous  consent 
that  the  nominees  be  confirmed  en 
bloc;  that  any  statements  appear  in  the 
Rkcord  as  if  read;  that  upon  confirma- 
tion the  motions  to  reconsider  be  laid 
upon  the  table  en  bloc;  the  President 
be  immediately  notified  of  the  Senate's 
action;  and  that  the  Senate  return  to 
legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 

United  Statks  advisory  Commission  on 
Public  Ditlomacy 

Charles  H.  Dolan.  Jr..  of  Virginia,  to  be  a 
Member  of  the  United  States  Advisory  Com- 
mission on  Public  Diplomac.v  for  a  term  ex- 
piring July  1.  1994. 

Charles  H.  Dolan.  Jr..  of  Virginia,  to  be  a 
Member  of  the  United  States  Advisory  Com- 
mission on  Public  Diplomacy  for  a  term  ex- 
piring July  I.  1997. 

The  Judiciary 

Robert  M.  Parker,  of  Texas,  to  be  United 
States  Circuit  Judge  for  the  Fifth  Circuit. 

Diana  Gribbon  Motz.  of  Maryland,  to  be 
United  States  Circuit  Judge  for  the  Fourth 
Circuit. 

Denise  Page  Hood,  of  Michijran.  to  be  Unit- 
ed States  District  Judge  for  the  Eastern  Dis- 
trict of  Michigan. 

Richard  A.  Paez.  of  California,  to  be  United 
States  District  Judge  for  the  Central  Dis- 
trict of  California. 

Paul  L.  Friedman,  of  the  District  of  Co- 
lumbia, to  be  United  States  District  Judge 
for  the  District  of  Columbia. 

Gladys  Kessler.  of  the  District  of  Colum- 
bia, to  be  United  States  District  Judge  for 
the  District  of  Columbia. 

Emmet  G.  Sullivan,  of  the  District  of  Co- 
lumbia, to  be  United  States  District  Judge 
for  the  District  of  Columbia. 

Ricardo  M.  Urbina.  of  the  District  of  Co- 
lumbia, to  be  United  States  District  Judge 
for  the  District  of  Columbia. 

William  V  Downes.  of  WyominK.  to  be 
United  States  District  Judge  for  the  District 
of  Wyoming. 

Navy 

The  following-named  captains  in  the  line 
of  the  United  States  Navy  for  promotion  to 
the  permanent  ffrade  of  rear  admiral  dower 
half),  pursuant  to  title  10.  United  States 
Code,  section  624.  subject  to  qualifications 
therefor  as  provided  by  law: 

unrestricted  line  officer 
To  be  rear  admiral  (luuer  half) 

Capt.  Timothy  Robert  Beard.  294  3&  3629. 
U.S.  Navy 
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Capt     David    Lawren    Brewer.    III.    578-64- 
8778.  U.S.  Navy 

Capt.  Stanley  Walter  Bryant,  380-46-0482. 
U.S.  Navy 

Capt.    Toney    Michael    Bucchi.    420-60-9527. 
U.S.  Navy 

Capt.  Robert  Stanley  Cole.  165-32-2293.  U.S. 
Navy 

Capt    William  Winston  Copeland.  Jr..  253- 
70-7826.  US.  Navy 

Capt.  John  Wilbur  Craine.  Jr..  229-58-9037. 
U.S.  Navy 

Capt.   James  Beaty   Ferguson.   III.  488-44- 
7664.  US.  Navy 

Capt      Kdmund    Peter    Giambastiani.    Jr.. 
110^ 3a  8318.  U.S.  Navy 

Capt    John  Joseph  Grossenbacher,  326-42- 
5514.  U.S.  Navy 

Capt.  James  Bruce  Hinkle.  217^4-6582.  U.S. 
Navy 

Capt.  Gordon  Stallin^s  Holder.  264-74-2235. 
U.S.  Nav.y 

Capt.  Richard  George  Kirkland.  552-72-0635. 
U.S.  Navy 

Capt.  Peter  Avard  Chipman  Long.  541-50- 
9560.  US.  Navy 

Capt.  Martin  Jules  Mayer.  138-36-0493.  U.S. 
Navy 

Capt     Barbara   Elizabeth   McGann.   038-28- 
1961.  US   Navy 

Capt.   Patrick  David  Moreymaker.  569-72- 
5-195.  US.  Navy 

Capt.   Charles  William  Moore.  Jr..  457-74- 
5696.  US   Navy 

Capt.  John  Bernard  Nathman.  551-70-6751. 
U.S.  Nav.v 

Capt.    William    Lund    Putnam.   560-62-6795. 
U.S.  Navy 

Capt.  Thomas  Russell  Richards.  103-38-7138. 
U.S.  Navy 

Capt.  David  Putnam  Sargent.  Jr..  026  32 
1082.  US   Navy 

Capt    William  Robert  Schmidt.  409-74-6316. 
U.S.  Navy 

Capt.   Donald  Alan  Weiss.  501-50-7917.  U.S. 
Navy 

ENGINEERING  DUTY  OFFICER 

To  be  rear  admiral  (lower  half) 
Capt.    John    Anthony    Gauss.    029  38- ,5672, 

US.  Navy 
Capt.    Thomas    John    Porter.    478  50-4481. 

U.S.  Navy 

AEROSPACE  ENGINEERING  DUTY  OFFICER 
To  be  rear  admiral  (lower  half) 

Capt.    Robert    Wayne    Smith.    452-72-6697. 
U.S.  Navy 

SPECIAL  DUTY  OFFICER  (CRYPTOLOGY) 

To  be  rear  admiral  (lower  half) 

Capt.    Harrv    Winsor    Whiton.    022-34-2916. 
U.S.  Navy 

SPECIAL  DUTY  OFFICER  lINTELLIGENCEl 
To  be  rear  admiral  (lower  half) 
Capt.    Lowell    Edwin    Jacoby.    21^-48-4376. 
U.S.  Navy 

SPECIAL  DUTY  OFFICER  (OCEANOGRAPHY) 
To  he  rear  admiral  (lower  half) 
Capt.  Paul  Golden  Gaffney.  II.  282-42-0479. 
U.S.  Navy 


STATEMENT  ON  THE  NOMINATION 
OF  WILLIAM   F    DOWNES 

Mr.  SIMPSON.  Mr.  President.  I  would 
make  a  comment  with  regard  to  cal- 
endar item  No.  973.  the  nomination  of 
William  F.  Downes  to  be  U.S.  District 
Judge  for  the  District  of  Wyoming. 

This  is  a  very  excellent  nomination 
by    the    President.    I    have    known    Bill 


Downes  for  many  years.  He  is  a  splen- 
did man.  He  will  do  a  very  fine  job.  It 
is  very  pleasing  to  the  bench  and  bar 
and  citizens  of  Wyoming  as  he  now  will 
take  up  his  residence  in  Casper.  WTT, 
where  we  have  prepared  the  facilities, 
remodeled  the  district  court,  very 
beautifully  done. 

It  was  done  several  years  ago  to  ac- 
commodate a  judge  in  that  area  of  Wy- 
oming. Bill  Downes  will  now  be  the 
Federal  District  Judge  in  the  Federal 
courthouse  in  Casper.  WY.  and  he  will 
serve  with  great  distinction  and  do  as 
fine  a  job  on  the  bench  as  he  has  done 
during  his  practice  of  law.  He  and  his 
wife.  Cathy,  are  splendid  people. 

I  am  very  pleased  to  see  this  result 
for  our  citizens  of  Wyoming,  for  the  at- 
torneys, and  others  of  the  bar  and  the 
bench  in  Wyoming. 

Thank  you  very  much. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
turn to  legislative  session. 


MESSAGES  FROM  THE  HOUSE 

At  5:58  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  4301.  An  Act  to  authorize  appropria- 
tions for  fiscal  year  1995  for  military  activi- 
ties of  the  Department  of  Defense,  for  mili- 
tary construction,  and  for  defense  activities 
of  the  Department  of  Energy,  to  prescribe 
personnel  .strengths  for  such  fiscal  year  for 
the  Armed  Forces,  and  for  other  purposes. 

H  R.  4506.  .\n  Act  making  appropriations 
for  energy  and  water  development  for  the  fis- 
cal year  ending  September  30.  1995.  and  for 
other  purposes. 

The  message  also  announced  that 
pursuant  to  section  202(bK3)(D)  of  Pub- 
lic Law  103-227.  the  Minority  Leader 
appoints  Mr.  Goodling  of  Pennsylvania 
to  serve  on  the  National  Education 
Goals  Panel  on  the  part  of  the  House. 


MEASURES  REFERRED 

The  following  measure  was  read  the 
first  and  second  times  by  unanimous 
and  referred  as  indicated: 

H.R.  4506.  An  Act  making  appropriations 
for  energy  and  water  development  for  the  fis- 
cal year  ending  September  30.  1995.  and  for 
other  purposes;  to  the  Committee  on  Appro- 
priations. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  measure  was  read  the 
first  and  second  times  by  unanimous 
consent,  and  placed  on  the  calendar: 

H.R.  4301.  .^n  A.cl  to  authorize  appropria- 
tions for  fiscal  year  1995  for  military  activi- 
ties of  the  Department  of  Defense,  for  mili- 


tary construction,  and  for  defense  activities 
of  the  Department  of  Energy,  to  prescribe 
personnel  strengths  for  such  fiscal  year  for 
the  Armed  Forces,  and  for  other  purposes. 


EXECUTWE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-2805.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law.  the  report  on 
programs  to  counter  terrorism:  to  the  Select 
Committee  on  Intelligence. 

EC-2806  A  communication  from  the  Sec- 
retary of  Agriculture,  transmittinp.  a  draft 
of  proposed  legislation  to  amend  the  Egg 
Products  Inspection  Act  to  recover  the  full 
costs  for  inspection  of  egg  products  per- 
formed at  times  other  than  an  approved  pri- 
mary shift,  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 

EC-2807  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  a  draft 
of  proposed  legislation  to  recover  costs  of  es- 
tablishing standards  for  agricultural  prod- 
ucts; to  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry. 

EC-2808.  A  communication  from  the  Sec- 
retary of  .Agriculture,  transmitting,  a  draft 
of  proposed  legislation  to  amend  the  Federal 
Meat  Inspection  Act  and  the  Poultry  Prod- 
ucts Inspection  Act  to  require  meat  and 
poultry  slaughter  and  processing  establish- 
ments to  pay  the  full  cost  of  Federal  inspec- 
tion for  extra  shifts:  to  the  Committee  on 
.Agriculture.  Nutrition,  and  Forestry. 

EC-2809.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  a  draft 
of  proposed  legislation  entitled  Packers  and 
Stockyards  Licensing  Fee  Act  of  1994":  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

EC-2810.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  a  draft 
of  proposed  legislation  entitled  'Livestoek 
Dealer  Trust  Act  of  1994":  to  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry. 

EC-2811  A  communication  from  the  Comp- 
troller General  of  the  Department  of  De- 
fense, transmitting,  pursuant  to  law.  a  re- 
port of  a  violation  of  the  .Antideficiency  Act. 
case  number  93-01:  to  the  Committee  on  Ap- 
propriations. 

EC-2812.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  report  of  a  tech- 
nical violation  of  the  Antideficiency  Act  in 
the  Administration  for  Children  and  Fami- 
lies' Children  and  Families  Services  Program 
appropriation:  to  the  Committee  on  Appro- 
priations 

EC-2813.  A  communication  from  the  Comp- 
troller General  of  the  Department  of  De- 
fense, transmitting,  pursuant  to  law.  a  re- 
port of  a  violation  of  the  Antideficiency  Act. 
case  number  92-80:  to  the  Committee  on  Ap- 
propriations. 


REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 
were  submitted; 

By  Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

H.  Con.  Res.  222.  A  concurrent  resolution 
authorizing  the  placement  of  a  bust  of  Raoul 
Wallenberg  in  the  Capitol. 
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S  Res.  196.  A  resolution  to  authorize  the 
printini?  of  additional  copies  of  a  Senate  re- 
pt>rt  entitled  "Developments  in  AKing:  1993". 

By  Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

S  Res.  224.  An  original  resolution  to 
amend  the  Standin^r  Rules  of  the  Senate  for 
the  use  of  the  recordintf  studio  and  mass 
mailintfs  with  respect  to  uncontested  elec- 
tions. 

S.  Res.  225.  An  orifflnal  resolution  relating 
to  the  purchase  of  calendars. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

B.v  Mr  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Re.sources: 

Bonnie  O'Day.  of  Massachusetts,  to  be  a 
Member  of  the  National  Council  on  Disabil- 
ity for  a  term  expinntf  September  17.  1995. 

(The  above  nomination  was  reported 
with  the  recommendation  that  she  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 

By  .Mr  NUNN.  from  the  Committee  on 
Armed  Services: 

The  fol lowing  named  officer  to  be  placed 
on  the  retired  list  in  the  R-rade  indicated 
under  the  provisions  of  Title  10,  United 
States  Code.  Section  1370: 

To  be  admiral 

Adm.  Charles  R.  Larson,  505-42-6639.  U.S. 
Navy. 

(The  above  nomination  was  reported 
with  the  recommendation  that  he  be 
confirmed.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  rt  erred  as  indicated: 

By  Mr.  STp:VKNS  (for  him.self.  Mr 
Mlrkowski,  and  Mr.  Gorton ): 
S.  2191.  A  bill  to  amend  the  Fishermen's 
Protective  Act  of  1967  to  permit  reim'jurse- 
ment  of  fishermen  who  must  pay  in  advance 
what  the  United  States  considers  an  illegal 
fee  to  navigate  waters;  to  the  Committee  on 
Commerce,  Science,  and  Transportation 

By    Mr.    BENNETT    (for    him.self.    Mr 
S.^ssER,       Mrs.        Fkinstkin,       Mr. 
WOFKORD.    Ms.    Mosklkv-Br.mn.    Mr. 
DoMKMCi.   Mr.   FAlltci.OTH.  Mr.   Si'EC- 
TKR.  Mr.  SiMo.N.  Mrs.  Boxer.  Mr.  Ken- 
nedy, and  Mr   Bond): 
S.  2192.  A  bill  to  amend  the  Securities  Ex- 
change Act  of  1934  with  respect  to  the  exten 
sion   of  unlisted   trading   privileges  for  cor 
porate  securities,  and  for  other  purposes;  to 
the   Committee   on    Banking.    Housing,   and 
Urban  Affairs. 

By  Mrs.  MURRA'V'  (for  herself  and  Mr 
Gorton): 
S.  2193.  A  bill  to  amend  the  Fishermen's 
Protective  Act  of  1967  to  require  the  Sec- 
retary of  State  to  reimburse  owners  of  cer- 
tain fishing  vessels  for  certain  fees  paid  by 
such  owners  to  governments  of  foreign  coun- 
tries, and  for  other  purposes;  to  the  Commit- 
tee on  Commerce,  Science,  and  Transpor- 
tation. 


By    Mrs.    MIKULSKI    (for   herself,    Mr, 
Reid.      Ms       Mosei.ey-Brai'n.      Mr 

LlEBER.MAN.    Mr.    Grasslev.    and    Mr. 
SaRBANESI: 

S.  2194.  A  bill  to  require  the  Architect  of 
the  Capitol  to  establish  and  maintain  a  com- 
prehensive personnel  management  system, 
and  for  other  purposes;  to  the  Committee  on 
Governmental  Affairs. 
By  Mr.  INOUYE: 

S.  2195.  A  bill  to  direct  the  Federal  Com- 
munications Commission  to  require  the  res- 
ervation, for  public  uses,  of  capacity  on  tele- 
communications networks,  and  for  other 
purposes;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

By  Mr    WELLSTONE  (for  himself  and 
Mr.  Burnsi: 

S  2196.  A  bill  to  assure  fairne.ss  and  choice 
to  patients  and  providers  under  managed 
care  health  benefit  plans,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources 

By  Mrs   FEINSTEIN: 

S.  2197.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  control  illegal  immi- 
gration to  the  United  States,  reduce  incen- 
tives for  illegal  immigration,  reform  asylum 
procedures,  strengthen  criminal  penalties  for 
the  smuggling  of  aliens,  and  reform  other 
procedures;  to  the  Committee  on  the  Judici- 
ary. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr   KORU 

S.  Res  224  An  original  resolution  to 
amend  the  Standing  Rules  of  the  Senate  for 
the  use  of  the  recording  studio  and  mass 
mailings  with  respect  to  uncontested  elec- 
tions; from  the  Committee  on  Rules  and  Ad- 
ministration; placed  on  the  calendar 

S.  Res.  225.  An  original  resolution  relating 
to  the  purchase  of  calendars;  from  the  Com- 
mittee on  Rules  and  Administration;  placed 
on  the  calendar. 

By  Mr  GORTON  (for  himself.  Mr.  Ste- 
vens. Mr.  MURKowsKi,  Mr.  Pack- 
wood,  and  Mr.  Hatfield): 

S.  Res.  226.  A  resolution  expressing  the 
sense  of  the  Senate  relating  to  negotiations 
under  the  Pacific  Salmon  Treaty;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By    Mr.    STEVENS   (for   himself, 
Mr.  MuRKdWsKi,  and  Mr.  Gor- 
ton): 
S.  2191.  A  bill  to  amend  the  Fisher- 
men's Protective  Act  of  1967  to  permit 
reimbursement  of  fishermen  who  must 
pay  in  advance  what  the  United  States 
considers  an  illegal  fee  to  navigate  wa- 
ters; to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

THE  FISHERMEN'S  PROTECTIVE  ACT  AMEND.VENT 
OF  19M 

Mr.  STEVENS.  Mr.  President,  Can- 
ada has  announced  a  $1,500  license  fee 
for  United  States  fishermen  to  transit 
through  the  Inside  Passage  off  the  Pa 
cific  coast  of  Canada.  This  action  is  a 
clear  violation  of  international  law,  in- 


cluding the  U.N.  Conventions  on  the 
Law  of  the  Sea.  Senator  MntKowsKl. 
Senator  Gorton,  and  I  are  introducing 
this  bill  to  amend  the  Fishermen's  Pro- 
tective Act  of  1967  to  allow  United 
States  fishermen  to  be  reimbursed  if 
they  pay  this  illegal  Canadian  fee  in 
advance. 

The  Fishermen's  Protective  Act  of 
1967  provides  for  the  reimbursement  of 
fees  paid  by  U.S.  fishermen  to  secure 
the  release  of  a  vessel  which  has  been 
seized.  The  act  does  not,  however, 
allow  fishermen  to  be  reimbursed  for 
fees  paid  in  advance  to  avoid  seizure. 
United  States  fishermen  whose  boats 
are  seized  for  failure  to  pay  this  illegal 
fee  will  face  significant  expense  and 
delay  because  the  fee  may  only  be  paid 
in  two  ports  on  the  Pacific  coast  of 
Canada,  which  means  that  they  will 
have  to  travel  from  the  point  of  seizure 
to  those  ports. 

The  bill  we  are  introducing  today — 
the  Fishermen's  Protective  Act 
Amendment  of  1994 — would  allow  U.S. 
fishing  vessel  owners  to  be  reimbursed 
for  fees  paid  in  advance  to  a  foreign 
government  to  avoid  seizure.  The  fees 
would  be  reimbursable  if  the  United 
States  considers  the  foreign  govern- 
ment's fee  to  be  inconsistent  with 
international  law.  Because  the  State 
Department  now  agrees  with  my  analy- 
sis that  the  Canadian  fee  violates 
international  law,  our  fishermen  would 
be  reimbursed  under  this  bill. 

We  need  to  act  quickly  to  pass  the 
amendment.  Fishermen  who  cannot  af- 
ford to  pay  the  Canadian  fee,  and 
whose  safety  depends  on  access  to  the 
sheltered  Inside  Passage  off  British  Co- 
lumbia, need  our  immediate  help.  I 
hope  that  other  Members  will  join  in 
cosponsoring  this  bill  to  reimburse 
United  States  fishermen  who  are  forced 
to  pay  this  illegal  Canadian  fee. 

Mr.  MURKOWSKI.  Mr.  President, 
earlier  today,  I  joined  with  Senator 
Steve.vs  and  Senator  Gorton  in  spon- 
soring a  bill  to  amend  the  Fishermen's 
Protective  Act  of  1967.  This  bill  would 
allow  the  Secretary  of  State  to  reim- 
burse fishermen  who  are.  as  a  con- 
sequence of  Canadian  action,  now 
forced  to  pay  a  transit  fee  for  moving 
fishing  vessels  through  the  inland  pas- 
sage of  British  Columbia,  that  portion 
of  Canada  on  the  West  Coast  that  sepa- 
rates the  Puget  Sound  area  in  the 
State  of  Washington  and  southeastern 
Alaska. 

It  is  the  opinion  of  the  Senator  from 
Alaska  that  this  action  is  illegal  and 
discriminatory. 

Mr.  President,  as  you  may  or  may 
not  know.  Canada,  as  of  yesterday,  re- 
quired an  $1,100  fishing  vessel  transit 
license  for  United  States  fishing  ves- 
sels engaged  in  innocent  passage 
through  Canadian  waters.  The  Cana- 
dian action  was  taken  to  try  and  force 
the  United  States  to  agree  on  a  Cana- 
dian fisheries  proposal  that  would  be 
contrary   to  the  best  interests  of  our 


Nation  and,  again,  in  the  opinion  of  the 
Senator  from  Alaska,  this  is  a  flagrant 
discriminatory  violation  of  inter- 
national law  and  serves  only  to  dis- 
courage rational  debate  on  important 
conservation  issues. 

I  have  called  for  strong  reaction  by 
the  United  States  Government,  our 
State  Department,  including,  if  nec- 
essary, the  use  of  the  United  States 
Coast  Guard,  to  protect  American  fish- 
ing vessels  transiting  that  area. 

Let  me  note  that  I  do  not  like  the 
idea  of  our  Government  agreeing  to 
this  type  of  an  outrageous  charge 
which  is,  as  I  have  said,  a  challenge  to 
the  free  flow  of  navigation,  tradition- 
ally in  waters  that  have  always  en- 
joyed access  by  U.S.  fishing  vessels. 

Such  a  fee  is  strictly  illegal,  as  I 
have  said,  and  I  am  confident  that  Can- 
ada is  going  to  have  to  ultimately  ac- 
cept this  fact  and  will  be  required 
under  law  to  reimburse  any  person  who 
is  forced  to  pay  it.  However,  the  impor- 
tant thing  right  now  is  to  avoid  disrup- 
tions in  our  U.S.  fisheries.  I  recognize 
as  well  that  the  United  Stales  Govern- 
ment is  in  a  better  position,  perhaps, 
to  recover  these  inappropriate  charges 
from  the  Government  of  Canada  than 
are  the  individual  fishermen.  Hence, 
the  amendment  of  the  Fishermen's 
Protective  Act  of  1967  which,  as  I  indi- 
cated earlier,  has  been  introduced  ear- 
lier today  by  my  colleague  Senator 
Steve.ns  and  Senator  Gorto.n. 

This  amendment  to  the  bill  would 
allow  for  the  Government  of  the  United 
States  to  bear  the  responsibility  if,  in- 
deed, a  U.S.  vessel  is  stopped  from  en- 
tering Canadian  waters  and  seized  or 
otherwise  issued  a  violation. 

So  it  would  put  our  Government  as 
the  intermediary,  if  you  will,  Mr. 
President,  between  the  actions  of  the 
Canadian  Government  and  our  individ- 
ual fishermen  rather  than  our  Govern- 
ment, and  I  think  it  is  appropriate  that 
this  action  be  taken  on  the  basis  which 
I  have  outlined  because  clearly  it  puts 
a  government-to-government  negotia- 
tion where  it  belongs  to  resolve  this 
unfortunate  action  taken  by  the  Gov- 
ernment of  Canada. 

Now,  the  main  goal  of  the  Canadian 
strategy  is  to  attempt  to  limit  negotia- 
tions on  the  Pacific  Salmon  Treaty.  It 
has  announced  it  will  begin  taking  a 
series  of  steps  that  will  be,  in  the 
words  of  the  Canadian  Minister  of  Fish- 
eries, to  the  advantage  of  Canada  and 
United  States  disadvantage. 

I  would  hope,  Mr.  President,  that  the 
Canadian  Fisheries  Minister  will  recon- 
sider that  statement  if.  indeed,  that  is 
his  statement  because  clearl.v  this  mat- 
ter can  only  be  resolved  b.v  negotia- 
tions at  an  appropriate  level  and  not 
b.v  taking  unilateral  actions  such  as 
have  been  taken. 

Further  and  finally,  the  transit  li- 
cense to  which  this  bill  responds,  as  I 
have  indicated,  is  a  violation  of  inter- 
national law  which  protects  the  right 


of  innocent  passage.  It  very  well  could 
endanger  the  lives  of  Americans  who 
would,  if  barred  from  sheltered  waters 
of  inside  passage,  have  to  take  their 
small  boats  into  rough,  unpredictable 
and  dangerous  open  ocean  around  Van- 
couver Island. 

So  for  that  reason  the  bill  has  been 
amended.  I  would  call  on  my  colleagues 
for  their  support  and  again  repeat  my 
call  on  Canada  to  abandon  its  efforts  to 
coerce  an  agreement  from  the  United 
States.  If  Canada  wants  an  agreement, 
it  must  return  to  the  bargaining  table 
and  negotiate  in  a  responsible  manner 
government  to  government. 

I  thank  the  Chair.  I  yield  the  floor. 


By    Mr.    BENNETT   (for   himself, 
Mr.    Sasser,    Mrs.    Fein.stein. 

Mr.      WOFFORD,      Ms.      MCSELEY- 

Braun,      Mr.      DoMENlci,      Mr. 
Faircloth,    Mr.    Specter,    Mr. 
Si.MO.N,    Mrs.    B(Xxer,    Mr.   Ken- 
nedy, and  Mr.  Bond): 
S.  2192.  A  bill  to  amend  the  Securi- 
ties Exchange  Act  of  1934  with  respect 
to    the    extension    of    unlisted    trading 
privileges  for  corporate  securities,  and 
for  other  purposes:  to  the  Committee 
on    Banking,    Housing,    and   Urban    Af- 
fairs. 

THE  UNLISTED  TRADING  PRIVILEGES  ACT  OF  1994 

•  Mr.  BENNETT.  Madam  President.  I 
introduce  a  small  but  important  piece 
of  legislation:  the  Unlisted  Trading 
Privileges  Act  of  1994.  This  bill  bears 
testimony  to  the  fact  that  when  the 
Government  and  the  private  sector 
work  together,  we  can  produce  posi- 
tive, helpful  legislation.  The  Unlisted 
Trading  Privileges  Act  strikes  at  the 
heart  of  two  issues  that  I  promised  my 
constituents  I  would  address  when  I 
came  to  represent  them  in  Washington, 
DC — regulatory  relief  and  capital  for- 
mation. 

I  am  pleased  to  take  a  moment  to 
clarify  the  background  and  intent  of 
this  legislation  which  reforms  a  proce- 
dure that  has  been  in  place  since  1934 
and  has  stifled  competition  in  the  sales 
of  initial  public  offerings.  I  would  like 
to  take  a  moment  to  pause  and  thank 
the  parties  that  have  been  involved  in 
creating  what  I  believe  to  be  a  sin- 
gularly well  crafted  piece  of  legisla- 
tion. Through  the  long  and  dedicated 
work  of  the  New  York  Stock  Exchange, 
the  Securities  and  Exchange  Commis- 
sion, and  the  Regional  Stock  Ex- 
changes, the  Philadelphia,  Chicago, 
Boston,  and  Pacific,  we  were  able  to 
create  a  bill  that  is  acceptable  to  all  of 
them.  In  this  regard  I  would  like  to 
give  special  thanks  to  SEC  Chairman. 
Arthur  Levitt  whose  staff  reflects  his 
strong  commitment  to  honor  his  Com- 
mission's mandate  to.  in  his  own 
words,  "see  to  it  that  competition 
works  not  just  for  the  benefit  of  a  par- 
ticular institution,  but  protects  the  in- 
terests of  the  investor." 

Through  many  months  of  hard  work, 
and  over  20  different  drafts  of  this  leg- 


islation, the  Securities  and  Exchange 
Commission  worked  in  conjunction 
with  a  bipartisan  congressional  staff 
and  the  representatives  of  the  New 
York  Stock  Exchange  and  the  Regional 
Stock  Exchanges  to  create  a  bill  which 
will  remove  outdated  regulatory  bar- 
riers which  currently  prevent  an  opten 
and  more  liquid  market  by  giving  the 
SEC  the  authority  level  the  playing 
field  in  the  sale  of  securities. 

This  bill  will  amend  section  12(f)(1)  of 
the  Securities  and  Exchange  Act  of  1934 
to  revise  the  conditions  under  which 
exchanges  extend  unlisted  trading 
privileges  to  most  registered  securi- 
ties, a  procedure  which  can  often  take 
many  weeks  under  the  current  system, 
with  absolutely  no  benefit  gained  by 
anyone  associated  with  the  trans- 
action. The  new  section  12(0(11  will  en- 
hance the  opportunity  for  competition 
among  exchanges  by  removing  regu- 
latory delays  caused  by  exchange  appli- 
cation, notice,  and  Commission  ap- 
proval requirements. 

The  maintenance  of  orderly  markets 
is  the  central  issue  contained  in  this 
legislation.  This  bill  charges  the  SEC 
with  the  creation  of  such  regulations 
as  are  appropriate  to  allow  the  earliest 
possible  national  trading  of  a  security, 
while  maintaining  fair  and  orderly 
markets  and  protecting  investors  and 
the  public  interest. 

Since  its  inception  it  has  been  the 
SEC's  mission  to  foster  competition  in 
the  marketplace  and  eliminate  all  ex- 
change rules  and  procedures  that  im- 
pose unnecessary  burdens  on  the  cre- 
ation of  competition.  It  is  in  the  spirit 
that  this  bill  allows  every  attempt  to 
expose  orders  and  order  flow  to  the 
best  existing  market  at  the  earliest 
possible  time. 

The  current  procedure  inhibits  some 
markets  from  effectively  entering  the 
competition.  It  causes  decisions  re- 
garding the  direction  of  order  flow  to 
be  made  without  the  benefit  of  the  best 
suited  market.  And  while,  once  made, 
the  order  flow  decisions  can  be 
changed,  the  damage  will  have  been 
done  in  the  first  few  days  of  trading 
when  the  volume  is  historically  at  its 
peak. 

In  the  end,  it  is  the  public/customer 
who  is  at  risk  in  having  orders  exposed 
to  trade  in  markets  that  are  not  as 
competitive  as  they  could  otherwise  be. 
By  allowing  all  markets  to  compete  ef- 
fectively, at  the  earliest  possible  time, 
the  public/customer  has  more  oppor- 
tunity to  receive  the  best  price  in  his 
trades. 

The  current  rules  impair  the  ability 
of  the  regional  specialists  to  compete 
in  a  timely  fashion.  They  also  cost 
nonmembers  of  the  primary  markets 
the  added  expense  of  executing  their 
orders.  All  of  this  is  contrary  to  the 
progress  that  has  been  made  so  far  to- 
ward the  development  of  a  national 
market  system. 

My  bill  will  accomplish  three  basic 
goals.    First,    it   improves   liquidity   in 
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the  markets  by  allowing  greater  access 
to  floors  on  which  each  stock  can  be 
traded.  Second,  it  creates  five  special- 
ists in  each  stock  issue  instead  of  one. 
Finally,  it  increases  competition  in 
per-share  pricing  for  brokers  and  there- 
fore creates  a  more  competitive  envi- 
ronment in  which  brokers  can  pass  sav- 
ings on  to  their  customers.* 


By  Mrs.  MURRAY  (for  herself  and 
Mr.  GORTON): 
S.  2193.  A  bill  to  amend  the  Fisher- 
men's Protective  Act  of  1967  to  require 
the  Secretary  of  State  to  reimburse 
owners  of  certain  fishing  vessels  for 
certain  fees  paid  by  such  owners  to 
governments  of  foreign  countries,  and 
for  other  purposes:  to  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation. 

THK  FISHERMEN'S  PROTKCTIVK  ACT 

Mrs.  MURRAY.  Mr.  President,  wo 
have  a  wild  salmon  crisis  in  the  Pacific 
Northwest.  Not  only  arc  we  facing  de 
dining  wild  salmon  stocks,  and  an 
emergency  closure  of  salmon  fishing 
off  of  the  Pacific  Coast  due  to  El  Nino, 
we  also  are  facing  a  breakdown  in  ne- 
gotiations with  Canada  over  the  Pa 
cific  Salmon  Treaty. 

As  a  result  of  this  impasse  in  the  ne- 
gotiations, the  Canadians  announced 
last  week  that  they  would  start  col- 
lecting a  fee  from  United  States  fishing 
boats  sailing  through  the  Inside  Pas- 
sage off  the  west  coast  of  British  Co- 
lumbia. As  of  midnight  last  night,  all 
commercial  United  States  fishing 
boats  sailing  through  Canadian  waters 
will  now  have  to  pay  about  $1,100  each 
way. 

The  State  Department  has  said  they 
believe  the  fee  is  illegal.  However, 
while  the  legal  issues  are  debated. 
United  States  commercial  fishing 
boats  will  be  required  to  stop  and  pay 
the  fee  before  sailing  through  the  In- 
side Passage.  I  am  introducing  a  bill 
today  to  help  provide  relief  to  these 
commercial  fishing  boat  owners. 

Mr.  President,  many  of  the  fishing 
boats  traveling  through  the  Inside  Pas- 
sage are  from  my  home  State  of  Wash- 
ington. The  fishers  have  families  de- 
pending on  their  ability  to  catch  fish 
for  their  livelihoods.  It  is  not  fair  that 
they  should  be  fined  for  trying  to  make 
a  living.  They  did  not  break  off  the  ne- 
gotiations, and  they  should  not  have  to 
pay. 

The  Bellingham  Herald  reported  yes- 
terday that  one  Washington  State 
skipper  sold  8, .SCO  pounds  of  halibut  in 
Canada,  so  he  could  head  back  to  Alas- 
ka without  paying  $1,100  to  leave  Cana- 
dian waters.  He  had  intended  to  sell 
the  fish  to  his  long-time  customers  in 
the  Bellingham  area  something  he  has 
been  doing  for  the  past  10  years.  He 
told  the  newspaper  that  he  was  afraid 
the  situation  was  deteriorating  and  he 
did  not  want  to  get  caught  up  in  a 
struggle  between  the  two  countries.  He 
was   afraid    he    would    lose    a    week    of 


sockeye  fishing  if  he  risked  going  back 
to  Washington  State,  and  then  was  un- 
able to  get  back  through  Canada. 

Mr.  President,  it  certainly  is  not  a 
good  message  to  send  to  hardworking 
people  in  my  home  State,  that  the 
United  States  and  Canada  cannot  agree 
on  fish  policy. 

Our  commercial  fishers  need  to  know 
that  there  is  some  immediate  relief, 
and  they  need  to  know  that  the  Clinton 
administration  understands  the  impor- 
tance of  this  issue  to  people  in  the  Pa- 
cific Northwest  and  in  my  state.  I  plan 
to  do  two  specific  things  in  this  regard: 

First.  I  am  introducing  a  hill  that 
will  provide  relief  to  commercial  fish- 
ermen. I  am  committed  to  working 
with  my  colleagues  in  both  Houses  of 
Congress  to  move  this  bill  through  the 
process  as  quickly  as  possible.  The  bill 
amends  the  Fishermen's  Protective  Act 
to  allow  the  United  States  Government 
to  reimburse  fishing  boat  owners  who 
pay  fees  to  Canada  under  protest.  In 
turn,  the  United  States  Government 
will  recover  the  fees  from  Canada  when 
the  treaty  negotiations  resume.  This 
seems  to  be  the  first  short-term  solu- 
tion to  a  larger  problem. 

I  do  not  believe  we  should  punish 
fishermen  many  of  whom  come  from 
Seattle,  Port  Angeles,  Bellingham,  Ev- 
erett, and  other  Washington  State 
cities  along  the  coast. 

Second.  I  believe  it  is  time  to  move 
this  issue  to  a  higher  level.  I  have 
asked  for  a  meeting  with  Vice  Presi- 
dent GoKK  on  this  issue,  because  I  firm- 
ly believe  this  issue  should  be  on  the 
front  burner  in  the  Clinton  administra- 
tion. If  we  are  to  come  to  agreement 
with  Canada  on  the  Pacific  Salmon 
Treaty,  it  may  have  to  be  done  on  the 
President  to  Prime  Minister  level. 

Mr.  President,  we  do  not  want  a  fish 
war  or  a  boat  war  with  Canada.  What 
we  really  need  is  for  all  parties  to  come 
back  to  the  negotiating  table,  so  they 
can  come  to  an  agreement.  Charging 
the  fishermen  who  travel  through  the 
Inside  Passage  is  not  going  to  solve  the 
larger  problem. 

I  am  aware  that  a  similar  bill  was  in- 
troduced today  by  several  of  my  col- 
leagues from  the  Pacific  Northwest  and 
Alaska.  The  only  real  difference  in  the 
bills  is  that  my  bill  does  not  include 
findings  which  lay  blame  on  Canada. 
This  is  not  the  time  to  point  fingers  at 
each  other.  The  most  important  thing 
now  is  for  the  parties  to  return  to  the 
bargaining  table  and  conclude  an 
agreement.  I  will  continue  to  work 
with  my  colleagues  to  achieve  that 
goal. 

I  ask  unanimous  consent  that  my  bill 
as  introduced  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2193 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION  1.  RKI.MBURSKMKNT  AND  REC0V>;RY  OF 
KKKS. 

(a)  I.N  Gknkk.\i.  -The  Fishermen's  Protec- 
tive Act  of  1967  (22  U.S.C.  1971  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

•Sec.  11.  (a)  Subject  to  sub.seclion  (c),  the 
Secretary  of  State  shall  reimburse  an  owner 
of  a  commercial  fishing  vessel  of  the  United 
States  for  the  amount  of  any  fee  described  in 
subsection  (b)  that  is  collected  from  the 
owner. 

•■(b)  Subsection  (a)  applies  to  any  fee  col- 
lected from  an  owner  of  a  vessel  referred  to 
in  that  subsection  by  the  government  of  a 
foreign  country  in  order  to  permit  the  ves.sel 
to  navigate  in  waters  of  the  country  that 
connect  with  waters  of  the  United  .States  if— 

•'(1)  the  owner  pays  the  fee  under  protest: 
and 

■■(2)  the  Secretary  determines  that  the  col- 
lection of  the  fee  is  contrary  to  applicable 
international  law. 

••(c)(1)  An  owner  of  a  commercial  fishing 
vessel  seeking  reimbursement  for  the 
Jimount  of  a  fee  under  this  section  shall  sub- 
mil  to  the  Secretary  a  request  for  reimburse- 
ment of  the  amount  of  the  fee. 

(2)  The  request  shall  include  any  informa- 
tion with  respect  to  the  payment  of  the  fee 
that  the  Secretary  determines  appropriate, 
including— 

•'(A)  a  copy  of  the  receipt  indicating  pay- 
ment of  the  fee;  and 

••(B)  an  affidavit  attesting  that  the  owner 
paid  the  fee  under  protest. 

••(3)  The  owner  shall  submit  the  request 
not  later  than  90  days  after  the  payment  of 
the  fee. 

••(d)  The  Secretary  shall  take  any  actions 
that  the  Secretary  constders  appropriate  in 
order  to  recover  from  a  foreign  country  the 
amount  of  an.v  reimbursement  made  by  the 
Secretary  under  this  section  with  respect  to 
a  fee  collected  by  that  country. 

••(e)  For  purposes  of  this  section- 
ed) The  term  commercial  fishinK  vessel  of 
the  United  States'  means  any  vessel  of  the 
United  States  engaged  in  commercial  fishing 
activities  or  operations. 

••(2)  The  term  owner',  in  the  case  of  a  com- 
mercial fishing  vessel.  includes  any 
charterer  of  the  vessel.". 

(b)  Effective  Date.— d)  The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
June  15.  1994. 

(2)  An  owner  of  a  commercial  fishing  vessel 
who  pays  a  fee  referred  to  in  subsection  (bi  of 
section  11  of  the  Fishermen's  Protective  Act 
of  1967.  as  added  by  subsection  (a),  during  the 
period  beginning  on  June  15.  1994.  and  ending 
on  the  date  of  the  enactment  of  this  Act 
shall  submit  to  the  Secretary  of  State  a  re- 
quest for  reimbursement  for  the  fee  under 
such  section  11  not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act. 


By    Ms     MIKULSKI   (for  herself. 
Mr.  Ri:ii).  Ms.  Mo.selky-Braun. 

Mr     LiKHKKMAN.    Mr.    GRAS.SLR'i', 

and  Mr.  Sarhanes): 
S.  2194.  A  bill  to  require  the  Archi- 
tect of  the  Capitol  to  establish  and 
maintain  a  comprehensive  personnel 
management  system,  and  for  other  pur- 
poses; to  the  Committee  on  Govern- 
ment Affairs. 

AKCHITECT  OF  THE  CAI'ITOI.  HUMAN  RESOURCES 
ACT 

•  Ms.  MIKULSKI.  Mr.  President.  I  in- 
troduce the  Architect  of  the  Capitol 
Human  Resources  Act.  Introducing  this 
legislation  with  me  today  as  cospon- 
sors     are     Senators     Reiu.     MosELEei'- 


Braun,  Likbkrma.n',  Grassley,  and 
Sarbanes.  This  legislation  is  also 
being  introduced  today  In  the  House  of 
Representatives  by  Congresswoman 
Norton  along  with  her  cosponsors  Rep- 
resentatives Mkume  and  Wynn. 

The  Architect  of  the  Capitol  employs 
2,300  employees  who  maintain  our 
buildings  and  our  grounds.  For  years 
these  employees  have  complained  to 
me  and  to  others  about  the  appalling 
conditions— truly  a  plantation  mental- 
ity—under which  they  must  work. 

I  want  to  relate  a  story,  Mr.  Presi- 
dent. We  will  never  forget  the  week  in 
the  spring  of  1992  when  riots  swept  Los 
Angeles  following  the  verdict  in  the 
Rodney  King  beating  trial.  That  week, 
a  very  agitated  member  of  the  Senate 
plumbing  shop  came  to  see  me  in  my 
office.  He  told  me  that  when  he  re- 
ported to  work,  he  found  a  hangman's 
noose  in  the  locker  room.  When  he  re- 
ported it  to  his  supervisor,  he  was  told 
that  "some  of  the  guys"  were  joking 
around.  Several  days  later,  another 
hangman's  noose  was  found  in  the  Sen- 
ate paint  shop. 

Other  employees  have  told  me  and 
my  staff  of  working  23  years  with  no 
promotion  or  opportunity  for  pro- 
motion, of  employees  being  sexually 
and  racially  harassed,  and  of  a  climate 
of  fear. 

I  have  heard  from  many  employees 
who  seek  to  be  promoted  based  on 
merit  and  their  job  performance,  but 
have  not  been  able  to  do  so  because  the 
Architect's  office  doesn't  operate  that 
way,  they  say.  They  say  you  get  pro- 
moted only  if  you  are  friends  with  the 
supervisor  or  if  you  have  accrued  a  lot 
of  unused  vacation  and  sick  leave. 
What  kind  of  standard  is  this  for  pro- 
motions? 

Many  are  the  employees  who  have 
shared  their  stories  to  me.  And,  I  have 
heard  some  terrible  stories. 

Employees  tell  me  that  when  they  go 
to  see  their  supervisor  to  tell  him 
there's  a  problem,  they're  told:  You're 
the  problem.  And  because  you're  the 
problem,  we're  going  to  make  sure  you 
never  create  more  problems.  And  by 
doing  that,  we're  going  to  make  sure 
no  other  employee  ever  creates  a  prob- 
lem again.  Because  of  reports  like 
these,  of  a  racially  charged  atmos- 
phere, a  hostile  working  environment 
and  a  work  force  in  fear  of  reprisal.  I 
asked  the  General  Accounting  Office  to 
review  the  Architect's  operations. 

On  Friday.  April  29.  the  GAO  issued 
its  report  on  the  Architect  of  the  Cap- 
itol's personnel  system.  I  have  read 
that  report,  and.  I've  made  it  clear 
that  I  am  appalled  at  GAO's  findings. 

I  have  appreciated  GAO's  continuing 
assistance  with  the  drafting  of  this  leg- 
islation. I'm  pleased  that  this  legisla- 
tion will  address  each  of  the  short- 
comings identified  in  the  GAO's  report. 
This  legislation  requires  the  Archi- 
tect to  establish  and  maintain  a  per- 
sonnel   management   system    that:    en- 


sures that  hiring,  promotions,  and  as- 
signments will  be  based  on  merit  and 
fitness  and  will  include  open  competi- 
tion for  all  employees;  creates  a  formal 
performance  job  evaluation  system 
based  on  objective  criteria — something 
which  these  2.300  employees  do  not 
have  now;  establishing  an  equal  oppor- 
tunity program  that  ensures  an  affirm- 
ative employment  program  for  employ- 
ees and  applicants;  creates  a  solid 
training  program  for  Architect  employ- 
ees to  increase  opportunities  for  em- 
ployee advancement;  and  gives  all  Ar- 
chitect employees  the  ability  to  appeal 
their  complaints  to  the  General  Ac- 
counting Office  Personnel  Appeals 
Board.  This  provides  the  fair  and  inde- 
pendent grievance  procedure  now  lack- 
ing in  the  Architect's  operations. 

Let  me  make  it  clear  for  the  benefit 
of  those  who  don't  know,  exactly  who 
the  Architect  of  the  Capitol  is,  and 
what  the  office  of  the  Architect  of  the 
Capitol  does. 

Mr.  George  White  is  the  Architect. 
He  has  held  this  position  for  the  last  23 
years.  As  the  Architect,  Mr.  White 
oversees  a  work  force  of  approximately 
2,300  people. 

The  Architect's  responsibilities  are 
to  maintain  the  structural  and  me- 
chanical aspects  of  the  U.S.  Capitol 
Buildings  and  Grounds,  including:  the 
U.S.  Senate  and  House  of  Representa- 
tives, Library  of  Congress,  and  Su- 
preme Court  buildings,  and  the  Capitol 
Power  Plant;  825  of  the  2,000  employees 
work  at  various  Senate  facilities  and  90 
percent  of  them  are  blue-collar  work- 
ers. These  employees  perform  very 
labor  intensive  work,  including  food 
service,  general  cleaning,  upholstering, 
painting,  carpentry,  and  repair  work. 

So,  lets  be  clear.  The  Architect  of 
the  Capitol  is  not  a  man  sitting  in  the 
Capitol  Building,  with  a  staff  of  two. 
drawing  pictures  He  runs  a  large  and 
important  organization.  The  Architect 
is  responsible  for  the  smooth  operation 
of  congressional  buildings  and  mainte- 
nance of  its  grounds  and  the  2.300  em- 
ployees that  do  the  actual  work. 

Although  the  Architect's  Office  re- 
cently stated  that  it  recognizes  the  de- 
ficiencies in  its  system  and  is  attempt- 
ing to  make  some  modifications,  this 
isn't  something  that  last  minute 
changes  can  fix.  Every  change  imple- 
mented by  the  Architect  has  come 
within  the  last  2  years  in  response  to 
pressure  from  me.  from  GAO  and  from 
other  Members  of  Congress.  And  this 
Architect  has  been  on  the  job  since 
1971. 

Because  I  am  a  Senator  from  Mary- 
land, many  of  the  blue-collar  workers 
at  the  Capitol  have  come  to  me,  Con- 
gresswoman Norton,  and  Congressman 
Al  Wynn  telling  us  their  stories.  Every 
day,  I  continue  to  hear  from  them.  I 
have  become  the  EEO  office  for  the  Ar- 
chitect of  the  Capitol. 
Mr.  President,  that  isn't  my  job. 
It  is  clear  to  me  that  only  through 
this  legislation  will  the  Congress— and 


these  employees  who  have  struggled  for 
so  long  to  maintain  their  dignity- 
achieve  the  systemic  change  which 
must  occur. 

We  introduce  this  bill  today  because 
these  employees  have  suffered  long 
enough.  It  is  time  we  act  to  implement 
the  same  basic,  fundamental  manage- 
ment principles  that  any  large  organi- 
zation should  have  in  place.  This  legis- 
lation will— finally— bring  the  Archi- 
tect of  the  Capitol  into  the  1990's.  And 
I  mean  the  1990's,  not  the  1890's. 

I  ask  unanimous  consent  that  the 
text  of  the  legislation  appear  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2194 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Architect  of 
the  Capitol  Human  Resources  Act". 
SEC.  2.  FINDING  AND  PURPOSE. 

(a)  Finding —The  Congress  finds  that  the 
Office  of  the  Architect  of  the  Capitol  has  not 
kept  pace  with  human  resource  management 
practices  common  among  other  Federal  and 
private  sector  organizations. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to  require  the  Architect  of  the  Capitol  to  es- 
tablish and  maintain  a  personnel  manage- 
ment system  that  incorporates  fundamental 
principles  that  exist  in  other  modem  person- 
nel systems. 

SEC.  3.  PERSONNEL  MANAGEMENT  SYSTEM. 

(a)  Establishment —The  .Architect  of  the 
Capitol  shall  establish  and  maintain  a  per- 
sonnel management  system. 

(bi  Reijuirements.- The  personnel  manage- 
ment system  shall  at  a  minimum  include  the 
following: 

(DA  system  which  ensures  that  applicants 
for  employment  and  employees  of  the  Archi- 
tect of  the  Capitol  are  appointed,  promoted, 
and  assigned  on  the  basis  of  merit  and  fit- 
ness after  fair  and  equitable  consideration  of 
all  applicants  and  employees  through  open 
competition. 

(2)  An  equal  employment  opportunity  pro- 
gram which  includes  an  affirmative  employ- 
ment program  for  employees  and  applicants 
for  employment,  and  procedures  for  monitor- 
ing progress  by  the  Architect  of  the  Capitol 
in  ensuring  a  workforce  reflective  of  the  di- 
verse labor  force. 

(3)  A  system  for  the  classification  of  posi- 
tions which  takes  into  account  the  dif- 
ficulty, responsibility,  and  qualification  re- 
quirements of  the  work  performed,  and 
which  conforms  to  the  principle  of  equal  pay 
for  substantially  equal  work. 

(4)  A  program  for  the  training  of  Architect 
of  the  Capitol  employees  which  has  among 
its  goals  improved  employee  performance 
and  opportunities  for  employee  advance- 
ment. 

(5)  A  formal  performance  appraisal  system 
which  will  permit  the  accurate  evaluation  of 
job  performance  on  the  basis  of  objective  cri- 
teria for  all  Architect  of  the  Capitol  employ- 
ees. 

(6i  A  fair  and  equitable  system  to  address 
unacceptable  conduct  and  performance  by 
Architect  of  the  Capitol  employees,  includ- 
ing a  general  statement  of  violations,  sanc- 
tions, and  procedures  which  shall  be  made 
known  to  all  employees,  and  a  formal  griev- 
ance procedure. 
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(7)  A  proKram  to  provide  services  to  deal 
with  mental  health,  alcohol  abuse,  drug 
abuse,  and  other  employee  problems,  and 
which  ensures  employee  confidentiality. 

(8)  A  formal  policy  statement  repardinK 
the  use  and  accrual  of  sick  and  annual  leave 
which  shall  be  made  known  to  all  employees, 
and  which  is  consistent  with  the  other  re- 
quirements of  this  section 

SEC.  4.  IMPLEMENTATION  OK  PEKSO.N'NEI.  MAN- 
AGEMENT SYSTEM. 

(a)  Developmknt  ok  Pi..\n.  The  Architect 
of  the  Capitol  shall — 

(1)  develop  a  plan  for  the  establishment 
and  maintenance  of  a  personnel  manasement 
system  desiRned  to  achieve  the  requirements 
of  section  3; 

(2)  submit  the  plan  to  the  Congress  not 
later  than  90  days  after  the  date  of  enact- 
ment of  this  Act;  and 

(3)  Implement  the  plan  not  earlier  than  30 
days  and  not  later  than  90  days  after  the 
plan  is  submitted  to  the  Conifress.  as  speci- 
fied in  paragraph  (2). 

(b)  EVALf.\TiON  KSii  REroRTiNC— The  Ar- 
chitect of  the  Capitol  shall  develop  a  system 
of  oversight  and  evaluation  to  ensure  that 
the  personnel  management  system  of  the  Ar- 
chitect of  the  Capitol  achieves  the  require- 
ments of  section  3  and  complies  with  all 
other  relevant  laws,  rules  and  regulations. 
The  Architect  of  the  Capitol  shall  report  to 
the  Congress  on  an  annual  basis  the  results 
of  its  evaluation  under  this  subsection. 

(c)  Afi'i.iCATlON  OF  La W.S.— Nothing  in  this 
Act  shall  be  construed  to  alter  or  supersede 
any  other  provision  of  law  otherwi.se  applica- 
ble to  the  Architect  of  the  Capitol  or  its  em- 
ployees, unless  expressly  provided  in  this 
Act. 

SEC.  5.   DISCRIMINATION  lOMPI>AINT  PROCESS- 
ING. 

(a)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  The  term  "employee  of  the  Architect  of 
the  Capitol"  or  "employee"  means— 

(Ai  any  employee  of  the  Architect  of  the 
Capitol; 

(B)  any  applicant  for  a  position  that  is  to 
be  occupied  by  an  individual  described  in 
subparagraph  (A);  or 

(C)  any  Individual  who  was  formerly  an 
employee  described  in  subpai-agraph  (A)  and 
whose  claim  of  a  violation  arises  out  of  the 
individual's  employment  with  the  Architect 
of  the  Capitol. 

(2)  The  term  "violation"  means  a  practice 
that  violates  subsection  (b)  of  this  section. 

(b)  DlSCRlMINATOFlY       PRACTICES       PROHIB- 

ITKD.  - 

(1)  In  GENERAL.— All  personnel  actions  af- 
fecting employees  of  the  Architect  of  the 
Capitol  shall  be  made  free  from  any  discrimi- 
nation based  on — 

(A)  race,  color,  religion,  sex.  or  national 
origin,  within  the  meaning  of  section  717  of 
the  Civir  Rights  Act  of  1964  (42  U.S.C.  2000e 
16); 

(Bi  age.  within  the  moaning  of  section  15  of 
the  Age  Discrimination  in  Employment  Act 
of  1967  (29  U.S.C.  633a);  or 

<C)  handicap  or  disability,  within  the 
meaning  of  section  501  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  791)  and  sections  102 
through  104  of  the  Americans  with  Disabil- 
ities Act  of  1990  (42  use.  12112-14). 

(2)  Intimidation  prohibited. —Any  intimi- 
dation of.  or  reprisal  against,  any  employee 
by  the  Architect  of  the  Capitol,  or  by  any 
employee  of  the  Architect  of  the  Capitol,  be- 
cause of  the  exercise  of  a  right  under  this 
section  constitutes  an  unlawful  employment 
practice,  which  may  be  remedied  in  the  same 
manner  as  are  other  violations  described  in 
paragraph  (1). 


(c)  Procedure  for  Consideration  of  Al- 
leged Violations.— 

(1)  General  accounting  office  personnel 
appeals  board— (A)  Any  employee  of  the 
Architect  of  the  Capitol  alleging  a  violation 
of  subsection  (b)  may  file  a  charge  with  the 
General  Accounting  Office  Personnel  Ap- 
peals Board  in  accoi-dance  with  the  General 
Accounting  Office  Personnel  Act  of  1980  (31 
U.S.C.  751-55)  and  regulations  of  the  Board. 
Such  a  charge  may  be  filed  only  after  the 
employee  has  filed  a  complaint  with  the  Ar- 
chitect of  the  Capitol  in  accordance  with  re- 
quirements prescribed  by  the  Architect  of 
the  Capitol  and  has  exhausted  all  remedies 
pursuant  to  such  requirements. 

(B)  The  Architect  of  the  Capitol  shall  carry 
out  any  action  within  its  authority  that  the 
Board  orders  under  section  4  of  the  General 
Accounting  Office  Personnel  Act  of  1980  (31 
use.  753). 

(C»  The  Architect  of  the  Capitol  shall  reim 
burse    the    General    Accounting    Office    for 
costs  incurred  by   the  Board  in  considering 
charges  filed  under  this  section. 

(2)  General  accointing  office  persjonnel 
appeals  board  or  office  of  senate  fair  em- 
ployment practices.— An  employee  of  the 
Architect  of  the  Capitol  who  is  assigned  to 
the  Senate  Restaurants  or  to  the  Super- 
intendent of  the  Senate  Office  Buildings  al- 
leging a  violation  of  subsection  (b)  may  file 
a  charge  pursuant  to  paragraph  ( 1 ).  or  may 
elect  to  follow  the  procedures  outlined  in  the 
Government  Employee  Rights  Act  of  1991  (2 
use.  1201  et  seq.l. 

(d)  Amendments  to  the  General  account- 
ino  Office  Personnel  Act  of  1980.— 

(1)  Section  751(aKlt  of  title  31.  United 
States  Code,  amended  by  inserting  "or  Ar- 
chitect of  the  Capitol"  after  "Office". 

(2)  Section  7,'>3(a)  of  title  31.  United  SUtes 
Code,  is  amended- 

(A)  in  paragraph  (7)  by  striking  "and"  at 
the  end  of  the  paragraph; 

(B)  in  paragraph  (8)  by  striking  the  period 
and  inserting  ":  and";  and 

(C)  by  inserting  at  the  end  thereof  the  fol- 
lowing: 

"(9)  an  action  involving  discrimination 
prohibited  under  section  4(b)  of  the  Architect 
of  the  Capitol  Human  Resources  Act." 

(3)  Section  755  of  title  31.  United  Stales 
Code,  is  amended  — 

(A)  in  subsection  (a)  by  striking  the  "or 
(7)"  and  inserting  ".  (7).  or  (9)";  and 

(B)  in  subsection  (b)  by  striking  "or  appli- 
cant for  employment"  and  inserting  "appli- 
cant for  employment,  or  employee  of  the  Ar- 
chitect of  the  Capitol '.• 


By  Mr.  INOUYE; 
S.  2195.  A  bill  to  direct  the  Federal 
Communications  Commission  to  re- 
quire the  reservation,  for  public  uses. 
of  capacity  on  telecommunications 
networks,  and  for  other  purposes;  to 
the  Committee  on  Commerce.  Science, 
and  Transportation. 

national  I'l'HLic  telecommunications 

INFKASTRlC-ri'KE  ACT  OF  191M 

•  Mr.  INOUYE.  Mr.  President,  today.  I 
am  pleased  to  introduce  the  National 
Public  Telecommunications  Infrastruc- 
ture Act  of  1994. 

Congress  has  a  longstanding  policy  of 
facilitating  access  for  the  delivery  of 
public  telecommunications  services. 
The  legislation  I  am  introducing  today 
will  bring  Congress'  public  access  pol- 
icy under  a  consistent  framework,  and 
apply  it  uniforml.v  to  communications 


technologies  that  will  make  up  our  Na- 
tion's telecommunications  system. 

The  opportunities  that  will  emerge 
from  connecting  all  Americans  to  one 
system  of  interconnected  communica- 
tions media  are  extraordinary.  This 
legislation  provides  a  framework  for 
accomplishing  those  goals. 

The  legislation,  among  other  things, 
will  ensure  that  all  citizens  of  the 
United  States  have  access  to  non- 
commercial, governmental.  edu- 
cational, informational,  cultural,  civic 
and  charitable  services  through  all  ap- 
propriate telecommunications  net- 
works. 

It  will  facilitate  widespread  public 
and  civic  discourse  on  a  range  of  con- 
cerns between  and  among  all  Ameri- 
cans and  ensure  that  the  greatest  pos- 
sible diversity  of  voices  can  be  heard 
on  the  national  information  infrastruc- 
ture [Nil]. 

The  legislation  will  permit  citizens 
to  engage  in  interactive  conversations 
with  their  elected  officials;  it  will 
allow  students  and  teachers  to  enteract 
with  their  libraries  and  schools;  it  will 
provide  small  town  and  rural  residents, 
as  well  as  low-income  citizens,  minori- 
ties and  individuals  with  disabilities  to 
access  important  information  about 
their  communities  and  the  political 
process;  and  provide  avenues  for  the 
creation  of  new  applications  for  public 
and  educational  broadcasting  services, 
particularly  at  the  local  level. 

Telecommunications  networks  have 
long  benefited  from  their  special  access 
to  public  rights-of-way.  The  public  ben- 
efits being  conferred  on  builders  and 
operators  of  the  new  information  high- 
way include  new  uses  of  public  prop- 
erty and  electromagnetic  frequencies 
of  various  types  and  capacities,  wires, 
fiber,  and  other  forms  of  communica- 
tion. There  is  no  question  that  those 
who  use  these  public  rights-of-way  can 
and  should  be  required  to  confer  appro- 
priate benefits  on  the  public  in  return. 

The  National  Public  Telecommuni- 
cations Infrastructure  Act  of  1994 
would  require  telecommunications  net- 
works that  benefit  from  this  special  ac- 
cess to  public  rights-of-way  to  tender  a 
benefit  to  the  public -a  public  right-of- 
way  on  the  information  superhighway. 
More  specifically,  it  would  require 
those  facilities  to  reserve  up  to  20  per- 
cent of  their  capacity— to  eligible  enti- 
ties for  the  provision  of  free  edu- 
cational, informational,  cultural,  civic, 
or  charitable  services  to  the  public. 

Eligible  entities  would  include  State, 
local,  and  tribal  governments,  accred- 
ited educational  institutions,  public 
telecommunications  entities,  public 
and  nonprofit  libraries,  and  recognized 
nonprofit  organizations  specifically 
formed  to  provide  public  access  to  non- 
commercial educational,  informa- 
tional, cultural,  civic,  or  charitable 
services. 

The  bill  would  apply  to  those  tele- 
communications networks  that  receive 
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the  benefit  of  public  rights-of-way  that 
provide  the  end  user  the  opportunity  to 
choose  from  a  range  of  communica- 
tions that  are  available  contempora- 
neously and  that  are  intended  for  the 
public.  Such  networks  would  include 
common  carrier  video  platforms,  cable 
television  networks  and  direct  broad- 
cast satellite  [DBS]  systems.  The  bill, 
however,  provides  for  a  transition  from 
the  current  public  interest  require- 
ments that  are  embodied  in  the  cable 
act's  DBS  set-aside,  noncommercial 
must  carry  and  public,  educational, 
and  governmental  [PEG]  use  provisions 
to  the  new  public  right-of-way  require- 
ments. 

It  is  my  intent  that  the  legislation 
not  apply  to  the  commercial  must 
carry  requirements  that  are  currently 
set  forth  in  section  614  of  the  Commu- 
nications Act,  the  Internet,  point  to 
point  telephone  communications  that 
are  not  intended  for  the  general  public 
and  terrestrial  broadcast  stations  and 
networks. 

In  order  to  ensure  that  capacity  is  re- 
served and  that  it  is  applied  consist- 
ently throughout  the  Nation,  the  legis- 
lation would  assert  concurrent  Federal 
,  jurisdiction  over  public  rights-of-way 
used  in  providing  telecommunications. 
The  bill  directs  the  Federal  Commu- 
nications Commission  [FCC]  to  adopt 
regulations  and  guidelines  which  would 
require  owners  and  operators  of  tele- 
communications networks  to  reserve 
capacity  on  their  networks  in  accord- 
ance with  the  certain  provisions.  The 
legislation  reburies  the  FCC  to  pre- 
sume that  20  percent  of  the  network 
capacity  is  appropriate,  but  allows  the 
FCC  to  establish  a  lower  or  scaled 
amount  based  on  considerations  such 
as  the  type  of  technology  used  by  the 
network  and  barriers  to  access.  It  also 
permits  the  FCC  to  reduce  the  amount 
of  public  capacity  that  a  telecommuni- 
cations network  would  be  required  to 
reserve  if  it  finds  that  the  capacity  is 
likely  to  go  unused. 

In  addition,  the  owners  and  operators 
of  the  telecommunications  networks 
would  have  no  control  over  or  liability 
for  the  content  carried  on  the  portion 
of  the  network  reserved  for  public  uses. 
The  bill  requires  the  FCC,  in  allocat- 
ing the  reserved  capacity  to  establish 
block  allocations  to  State  and  local 
governments  for  redistribution  among 
eligible  entities.  The  legislation  directs 
the  FCC  to  establish  a  public  tele- 
communications infrastructure  fund  to 
support  the  eligible  entities'  use  of  re- 
served capacity  and  to  implement  it  at 
the  State,  local,  or  tribal  level. 

The  bill  provides  for  a  sunset  of  the 
set-aside  requirement  when  the  FCC 
determines  that  a  telecommunications 
network  is  fully  open  and  that  there 
are  no  economic  and  technological  bar- 
riers to  access.  This  provision  makes  it 
clear  that  the  reservation  of  capacity 
is  intended  to  be  a  transitional  meas- 
ure   that    becomes    unnecessary    once 


telecommunications       networks       are 
truly  open  and  accessible. 

The  principles  incorporated  in  this 
bill  are  not  new.  They  have  deep  roots 
in  the  history  of  America.  Indeed,  it  is 
not  uncommon  for  the  Government  to 
request  something  in  exchange  for  al- 
lowing a  private  party  the  use  of  public 
property.  For  instance,  when  the  Gov- 
ernment was  engaged  in  distributing 
public  lands,  it  allocated  portions  for 
land  grant  colleges.  When  the  Federal 
Government  has  granted  right-of-way 
on  public  lands,  it  has  on  occasion  re- 
quired private  users  to  make  appro- 
priate benefits  available  to  the  public 
as  well.  And  when  the  Government  al- 
located radio  and  television  fre- 
quencies for  commercial  broadcasting, 
it  set  aside  certain  channels  for  public 
radio  and  television  stations  and  im- 
posed obligations  to  serve  the  public 
interest.  Indeed,  approximately  .30  per- 
cent of  television  channels  were  re- 
served for  public  television— bench- 
mark which  makes  a  set-aside  of  up  to 
20  percent  for  a  much  broader  range  of 
users  modest  by  comparison. 

In  the  Public  Telecommunications 
Act  of  1992.  Congress  stated  its  intent 
that  citizens  be  provided  access  to  pub- 
lic telecommunications  services 
through  multiple  telecommunications 
services.  In  adding  section  396(a)(9)  to 
the  Communications  Act,  the  Congress 
stated  that: 

It  is  in  the  public  interest  for  the  Federal 
Government  to  ensure  that  all  citizens  of  the 
United  Stales  have  access  to  public  tele- 
communications services  through  all  appro- 
priate available  telecommunications  dis- 
tribution technologies. 

The  National  Public  Telecommuni- 
cations Infrastructure  Act  of  1994  seeks 
to  accomplish  this  goal. 

Mr.  President,  nearly  100  edu- 
cational, public  broadcasting,  library, 
civil  rights,  labor,  local  government, 
and  disability  rights  organizations  and 
others  have  expressed  their  support  for 
the  principles  outlined  in  this  legisla- 
tion. This  broad-based  coalition  be- 
lieves that  the  reservation  of  public  ca- 
pacity on  all  appropriate  telecommuni- 
cations networks  is  essential  to  the 
full  participation  of  all  Americans  on 
the  Nil. 

It  is  important  to  note  that  many  of 
the  principles  embodied  in  this  bill  will 
further  the  goals  outlined  in  the  Goals 
2000:  Educate  America  Act  that  Presi- 
dent Clinton  signed  earlier  this  year; 
goals  such  as  school  readiness,  mathe- 
matics and  science  achievement,  teach- 
er education  and  professional  develop- 
ment, and  adult  literacy. 

Vice  President  Al  Gore  endorsed  the 
public  right-of-way  concept  in  a  speech 
last  year  on  telecommunications  and 
the  Nil.  Mr.  Gore  stated: 

We  cannot  relax  restrictions  from  legisla- 
tion and  judicial  decisions  without  strong 
commitments  and  safeguards  that  there  will 
be  a  "Public  right-of-way"  on  the  informa- 
tion highway.  We  must  protect  the  interests 
of  the  public  sector. 


Mr.  President,  the  Federal  Govern- 
ment must  continue  to  honor  the  con- 
cept and  principles  outlined  in  this  bill 
as  new  technologies  evolve  and  as  we 
build  our  Nation's  information  infra- 
structure. 

Existing  telecommunications  tech- 
nologies have  already  permitted  devel- 
opment of  diverse  community  based 
programming  that  has  increased  civic 
discourse  and  expanded  access  to  infor- 
mational, educational  and  health  relat- 
ed services.  These  start-up  programs 
are  flourishing,  but  their  opportunities 
will  be  limited  if  increased  access  and 
funding  is  unavailable. 

Let  me  cite  a  few  examples  and  tell 
you  how  the  public  right-of-way  bill 
could  benefit  our  society.  Thanks  to 
Congress"  investment,  public  television 
owns  six  fully  digital  ku  band  tran- 
sponders on  Telstar  401,  the  satellite 
launched  in  December  by  AT&T.  This 
satellite,  which  incorporates  the  latest 
digital  technology  for  video,  voice,  and 
data,  in  combination  with  V-Sat  equip- 
ment, will  be  capable  of  delivering  a 
broad  range  of  interactive  educational 
services  to  local  public  broadcast  sta- 
tions for  delivery  to  homes,  schools, 
and  universities. 

But  public  broadcasters  face  a  seri- 
ous problem  in  distributing  these  serv- 
ices over  the  last  mile  to  homes  and 
schools.  Stations  are  generally  re- 
stricted to  a  single  broadcast  channel 
to  distribute  their  services.  With  ac- 
cess the  land-based  distribution  net- 
works that  will  make  up  the  informa- 
tion superhighways,  public  stations 
would  have  the  ability  to  distribute  the 
wide  range  of  educational  services  that 
will  be  available  to  Telstar  401  to  peo- 
ple nationwide,  when  and  how  they 
need  them. 

For  example,  mathline.  a  video,  data, 
and  voice  communication  system  de- 
voted to  improving  the  math  achieve- 
ment of  American  students,  and  ready- 
to-learn— an  early  education  childhood 
development  service,  aimed  at  helping 
parents  and  childcare  providers  raise 
children  who  are  ready  to  learn,  will  be 
available  on  Telstar  401  for  distribution 
by  local  public  broadcast  stations.  Ac- 
cess to  telecommunications  networks 
would  facilitate  the  delivery  of  these 
and  other  services  to  our  Nation's 
schools,  day  care  centers,  and  homes. 

PBS  Online — A  two-way  interactive 
telecommunications  network— is  an- 
other service  that  will  make  use  of  the 
satellite.  This  interactive  learning 
service  will  link  students  and  teachers 
across  the  Nation  and  enable  them  to 
send  and  receive  voice,  data,  and  text 
messages. 

Today.  South  Carolina  educational 
television  delivers  live  interactive  sem- 
inars on  early  childhood  education  to 
Head  Start  teaching  teams  serving 
rural,  migrant,  native  Americans  and 
Alaskan  village  populations  in  26 
States.  Access  to  telecommunications 
networks  could  expand  the  reach  of 
this  service  throughout  the  country. 
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In  Chicago.  IL,  the  Chicago  Chapter 
of  the  Black  Nurses  Association 
[CCBNA]  uses  live,  interactive  pro- 
gramming to  send  basic  health  care  in- 
formation to  Chicago's  homes  with 
cable  television.  The  series  gives 
Chicagoans  access  to  information 
about  hypertension,  nutrition,  cancer, 
and  drug  testing  in  the  workplace.  This 
health  care  intervention  tool  has 
helped  the  CCBNA  address  many  com- 
munity health  care  problems  and  to  ob- 
tain feedback  and  provide  answers  to 
many  everyday  questions. 

The  Satellite  P^ducational  Resources 
Consortium  [SERC].  a  partnership  of 
State  public  television  networks  and 
departments  of  education,  distributes 
interactive  distance  learning  courses 
to  5.000  high  school  students  in  28 
States.  These  courses  bring  math, 
science,  and  foreign  language  instruc- 
tion to  rural  and  disadvantaged 
schools.  Access  to  new  interactive  tele- 
communications networks  would  facili- 
tate the  delivery  of  such  distance 
learning  courses  nationwide. 

Another  example  is  WTVS  in  Detroit. 
MI.  WTVS  has  developed  an  18-channel 
community  telecommunications  net- 
work [CTN].  The  system  includes  the 
working  channel  [TWC].  which  carries 
basic  skills  and  job  related  information 
from  such  agencies  as  the  Michigan 
Employment  Security  Commission  and 
the  Veterans'  Administration,  as  well 
as  a  wide  variety  of  graduate  and  un- 
dergraduate level  courses  aimed  at  im- 
proving employees  in  the  workplace. 
WTVS  now  must  rely  on  the  voluntary 
carriage  of  the  working  channel  by 
cable  systems.  The  public  right-of-way 
legislation  would  provide  WTVS  with  a 
reliable  distribution  mechanism  for 
these  services  to  homes,  schools,  and 
workplaces  throughout  the  State. 

In  Portland.  OK,  Portland's  senior 
community  video  project  produces 
Agewise.  a  series  for  local  nonprofits, 
public  and  community  service  agen- 
cies. Currently.  Agewise  is  a  noninter- 
active  series  the  efficacy  of  which 
would  be  significantly  enhanced  by  the 
use  of  advanced  technologies  to  permit 
senior  citizens  to  ask  questions  and  en- 
gage in  important  discussions  about 
health  care  and  other  relevant  issues. 

Access  must  be  reserved  for  these  in- 
stitutions so  that  they  and  their  users 
will  be  able  to  take  full  advantage  of 
the  information  infrastructure.  But  ac- 
cess alone  will  not  bring  the  informa- 
tion superhighway  to  every  public  li- 
brary and  classroom.  Funding  for  non- 
commercial use  of  the  national  infor- 
mation infrastructure  is  vital. 

At  a  recent  hearing  on  S.  1822.  the 
Communications  Act  of  1994.  before  the 
Senate  Commerce  Committee.  Sec- 
retary of  Education  Richard  Riley  ex- 
pressed support  for  public  access  legis- 
lation and  funding  for  noncommercial 
use  of  the  Nil.  Secretary  Riley  stated: 

The  principle  of  'free"  public  eilucalion 
for  all  children  is  the  bedrock  of  our  democ- 


racy. Not  cheap,  int'.xpfnsive.  or  available  for 

a  fee  but  in  Its  essence     free  ". 

The  public  right-of-way  bill  does  just 
that.  It  authorizes  the  commission  to 
promulgate  regulations  to  establish  a 
public  telecommunications  infrastruc- 
ture fund  [PTIF]  which  will  provide  eli- 
gible entities  with  additional  economic 
support  to  assist  in  providing  non- 
commercial services  for  the  public.  It 
also  sets  forth  guidelines  with  respect 
to  contributions,  allocations,  and  dis- 
tributions of  the  fund. 

Funds  from  the  PTIP"  could  help  sup- 
port training  for  librarians,  teachers, 
and  school  administrators  so  that  li- 
brary users  and  students — many  of 
whom  do  not  have  computer  access  in 
their  homes  will  become  active  par- 
ticipants in  the  information  age. 

Mr.  President,  this  legislation  will 
not  solve  all  of  the  public  access  prob- 
lems on  the  Nil.  however.  I  believe  it  is 
a  step  in  the  right  direction  toward 
making  sure  that  all  Americans  have 
meaningful  access  to  the  Nil.  I  look 
forward  to  working  with  the  Senate, 
the  administration  and  the  Federal 
Communications  Commission  on  this 
important  legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  appear  in 
the  Rkcori). 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  219,'i 

Be  it  enacted  hij  the  Senate  and  House  of  Hep- 
resentatives  of  the  United  States  of  America  in 
Congress  a.^smit)led. 
SECTION  I.  SHORT  Tm.E. 

This  .\cl   may   be  cited  as  the   'National 
Public    Telecommunications    Infrastructure 
Act  of  1994" 
SEC.  2.  FINDINGS. 

Congress  finds  the  following: 

(1)  The  United  Stales  Government  has  con- 
sistently encouraged  the  development  and 
dissemination  of  public  telecommunications 
services  in  broadcast  and  nonbroadcast  lech- 
noloRies  through,  amon^  other  things,  the 
Public  Broadcasting  Act  of  1%7,  the  Public 
Telecommunications  Financing  .^ct  of  1978, 
an<l  the  Public  Telecommunications  Act  of 
1992.  wherein  Congress  found  that  "it  is  in 
the  public  interest  for  the  Federal  Govern- 
ment to  ensure  that  all  citizens  of  the  Unti- 
ed States  have  acce.sa  to  public  tele- 
communications services  through  all  appro- 
priate available  telecommunications  dis- 
tribution technologies  .  .  ." 

(2)  The  Government  has  a  compelllnK  in- 
terest in  ensuring  that  all  citizens  of  the 
United  Slates  have  access  to  noncommercial 
governmental,  educational,  informational, 
cultural,  civic,  and  charitable  services 
through  all  appropriate  telecommunications 
networks. 

(3)  New  telecommunications  technologies 
will  enhance  the  ability  of  schools,  libraries, 
local  governments,  public  broadcast  institu- 
tions, and  nonprofit  organizations  to  deliver 
and  receive  noncommerx;ial  governmental, 
educational,  informational,  cultural,  civic, 
and  charitable  services  throughout  the  Unit- 
ed States. 

(4)  It  is  in  the  public  interest  that  these 
entities  be  granted  access  to  capacity  on 
telecommunications   networks    for   the    pur- 


pose of  disseminaling  and  receiving  non- 
commercial governmental,  educational,  in- 
formational, cultural,  civic,  and  charitable 
services  throughout  the  United  States. 

(5)  It  is  necessary  and  appropriate  that 
these  entities  have  access,  without  charge, 
to  the  capacity  on  telecommunications  net- 
works to  enable  the  public  to  have  affordable 
access  to  the  governmental,  educational,  in- 
formational, cultural,  civic,  and  charitable 
services  provided  by  such  entities. 

(6)  Telecommunications  services,  including 
cable  television  programming,  basic  tele- 
phone service,  and  telecommunications  serv- 
ices not  yet  available,  are  likely  to  become 
an  increasingly  pervasive  presence  in  the 
lives  of  all  Americans. 

(7)  Most  Americans  are  currently  served  by 
telecommunications  networks  that  lack  suf- 
ficiently open  architecture,  sufficient  capac- 
ity, and  adequate  nondiscriminatory  access 
terms  nece.ssary  to  provide  open  access  to  a 
diversity  of  voice,  video,  and  data  commu- 
nications. 

(8)  Private  telecommunications  carriers 
are  likely  to  control  access  to  telecommuni- 
cations networks  that  lack  sufficiently  open 
architecture,  sufficient  capacity,  and  ade- 
quate nondiscriminatory  access  terms  With- 
out narrowly  tailored  governmental  inter- 
vention, the  existence  ofthe.se  private  "gate- 
keepers '  is  likely  to  restrict  access  to  these 
networks. 

(9)  Private  telecommunications  carriers  re- 
spond to  marketplace  forces,  and  therefore 
are  most  likely  to  exclude  those  members  of 
the  public  and  institutions  with  the  fewest 
financial  resources,  including  but  not  lim- 
ited to  small  town  and  rural  residents,  low 
income  people,  minorities,  individuals  with 
disabilities,  the  elderly,  and  noncommercial 
organizations  such  as  schools,  libraries,  pub- 
lic broadcasters,  and  nonpi'ofit  community 
and  civic  organizations, 

(10)  To  facilitate  w!<lespread  public  dis- 
course on  a  I'ange  of  public  concerns  between 
and  among  all  Americans,  the  Government 
has  a  compelling  interest  in  providing  broad 
access  to  telecommunications  networks  for  a 
diversity  of  voices,  viewpoints,  and  cultural 
perspectives,  including  access  for  members 
of  the  public  whose  voices  are  most  likely  to 
be  excluded  by  private  telecommunications 
carriers. 

(11)  Assuring  access  to  a  diversity  of 
voices,  viewpoinls,  and  cultural  perspectives 
over  telecommunications  networks  benefits 
all  members  of  the  public  who  use  tele- 
communications networks  to  disseminate  or 
receive  information. 

(12 1  Government  support  and  encourage- 
ment of  a  diversity  of  voices,  viewpoints,  and 
cultural  perspectives  over  telecommuni- 
cations networks  furthers  a  compelling  gov- 
ernmental Interest  in  impi'oving  democratic 
self-governance,  and  improving  and  facilitat- 
ing local  government  services  and  commu- 
nications between  citizens  and  elected  and 
unelected  public  officials. 

(13)  Telecommunications  networks  make 
substantial  use  of  public  rights-of-way  in 
real  property  and  in  spectrum  frequencies. 

(14)  Because  of  the  Government's  compel- 
ling interest  in  ensuring  broad  and  diverse 
access  to  telecommunications  networks  for 
the  purposes  of  disseminating  and  receiving 
noncommercial  educational  ami  infoima- 
tional  services,  and  in  exchange  for  the  use 
of  public  rights-of-way  accorded  tele- 
communications networks,  it  is  appropriate 
for  Congress  (through  the  assertion  of  con- 
current Federal  Jurisdiction  over  rights-of- 
way  held  or  controlled  by  State  or  local  gov- 
ernments) to  require  that  owners  and  opera- 
tors of  telecommunications  networks  reserve 
capacity  on  such  networks  for  public  use. 


(15)  The  least  restrictive  means  to  ensure 
that  those  members  of  the  public  whose 
voices  are  most  likely  to  be  excluded  from 
telecommunications  networks  can  access 
those  networks  is  to  require  those  networks 
to  reserve  a  portion  of  their  capacity  for 
that  access. 

(16)  It  is  in  the  public  interest  that  re- 
served network  capacity  for  public  use  be  ac- 
companied by  funding  to  facilitate  use  of 
such  capacity  to  provide  noncommercial 
governmental,  educational,  informational, 
cultural,  civic,  and  charitable  services  for 
the  public. 

SEC,  3.  PUBLIC  RIGHTS-OF-WAY. 

Title   VII  of  the  Communications  Act  of 
1934  (47  use   601  el  seq  i  is  amended  by  add- 
ing at  the  end  the  following  new  section: 
•^EC.  714.  PUBLIC  RIGHTS-OF-WAY. 

"(a)  DKKiNrnoNs, -As  used  in  this  section: 

"(1)  The  term  telecommunications  net- 
work' means  any  group  of  facilities  that  has 
been  granted  the  right  to  occupy  any  public 
right-of-way  to  transmit  or  carry  tele- 
communications for  the  public,  and  provides 
the  consumer  or  end  user  the  opportunity  to 
choose  from  a  range  of  telecommunications 
that  are  available  contemporaneously  to  the 
public  A  terreslri.xl  radio  or  television 
broadcast  station  licensed  pursuant  to  Title 
III  shall  not  be  considered  a  telecommuni- 
cations network  by  reason  of  its  use  of  its  as- 
signed spectrum. 

"(2)  The  term  public  right-of-way'  means 
any  right-of-way,  including  use  of  the  elec- 
tromagnetic spectrum,  that  is  held  or  other- 
wise controlled  by  Federal,  .State,  or  local 
governments  on  behalf  of  the  public,  and  is 
used  in  the  transmission  or  carriage  of  tele- 
communications. 

"(3)  The  term  telecommunications'  means 
communications  of  any  form  transmitted  or 
carried  by  any  means,  including  analog  or 
digital  electromagnetic  signals. 

"(b)  Re(JL'ikement  for  Reserved  Capac- 
ity. Within  365  days  after  the  date  of  enact- 
ment of  this  section,  the  Commission  shall 
promulgate  regulations  to  require  owners 
and  operators  of  telecommunications  net- 
works to  reserve,  for  public  uses,  capacity  on 
such  networks  for  use  free-of-charge  by  eligi- 
ble entities.  The  reserved  capacity  shall  be 
considered  public  properly  subject  to  dis- 
position pursuant  to  regulations  promul- 
gated by  the  Commission,  and  the  owner  or 
operator  of  any  affected  telecommunications 
network  shall  have  no  control  over,  and  no 
liability  for,  the  communications  content  of 
such  capacity. 

"(c)  Reserv.ation  of  C.ap.acity.— 

"(1)  A.MOf.ST  OF  CAPACITY  TO  BE  RE- 
SERVED.—The  Commission  shall  presume 
that  a  reservation  under  this  section  of  20 
percent  of  the  capacity  of  a  telecommuni- 
cations network  is  appropriate,  but  may  re- 
quire a  re,servation  of  a  lower  amount  or  an 
amount  to  be  ph.^sed-in  not  exceeding  20  per- 
cent.  upon  consideration  of  the  type  of  tech- 
nology used  by  the  network,  barriers  to 
accessing  the  network,  and  such  other  fac- 
tors as  the  Commission  considers  appro- 
priate. Telecommunications  networks  shall 
not  be  required  to  reserve  public  capacity  in 
excess  of  that  required  under  this  paragraph. 

"(2)  Temi'okahy  UKDicTioNs.— If  the  Com- 
mission determines  that  any  portion  of  the 
amount  of  public  capacit.v  that  a  tele- 
communications network  is  required  to  re- 
serve under  this  section  will  go  unused,  the 
Commission  may  temporarily  reduce  the  re- 
served amount  by  such  unused  portion.  Dur- 
ing the  period  when  Ihe  reserved  public  ca- 
pacity of  a  telecommunications  network  is 
temporarily  reduced,  an  eligible  entity  de- 


scribed in  subsection  (d)  may  request  use  of 
any  of  the  portion  by  which  such  reserved 
capacity  was  reduced  and  the  Commission 
shall,  within  30  days  after  the  request,  pro- 
vide sufficient  capacity  to  meet  the  request. 
"(3)  Quality.— The  quality  of  tele- 
communications capacity  reserved  for  public 
uses  under  this  section  shall  be  equivalent  to 
the  best  quality  of  available  capacity  of  the 
affected  telecommunications  network  in  all 
respects,  including  accessibility,  channel  po- 
sitioning, interconnection  access  rights,  net- 
work capabilities,  and  such  other  factors  as 
the  Commission  considers  appropriate. 

"(4)  Reduction  or  elimination  of  obliga- 
tions—The  Commission  may  reduce  or 
eliminate  obligations  upon  a  telecommuni- 
cations network  imposed  under  this  sub- 
section, if  the  Commission  determines  on  the 
record  after  notice  and  opportunity  for  com- 
ment, that,  throughout  its  entire  service 
area,  such  network  has  clearly  sufficient 
open  architecture,  capacity,  and  nondiscrim- 
inatory access  terms  to  ensure  that  eco- 
nomic and  technological  barriers  to  access 
by  eligible  entities  described  in  subsection 
(d)  are  eliminated. 

"(5)  Effect  on  franchise  fee  collec- 
tion.—Nothing  in  this  section  is  intended  to 
affect  the  power  of  any  franchising  authority 
to  collect  a  franchise  fee  authorized  under 
section  622. 
"(d)  .\llocation  of  capacity.— 
"(1)  Eligible  entities.— The  following  en- 
tities are  the  entities  eligible  for  access  to 
the  public  capacity  reserved  under  this  sec- 
tion: 

"(A)  Slate,  local,  and  tribal  governments 
and  their  agencies: 

••(B)    accredited    educational    institutions 
open  to  enrollment  by  the  public; 
••(C)  public  telecommunications  entities: 
••(D)  public  and  nonprofit  libraries;  and 
••(E)     nonprofit     organizations     described 
under  section  501(c)(3)  of  the  Internal  Reve- 
nue Code  of  1986  that  are  formed  for  the  pur- 
pose  of  providing  nondi.scriminatory   public 
access  to  noncommercial  educational,  infor- 
mational, cultural,  civic,  or  charitable  serv- 
ices. 

'■(2)  Terms  and  conditions  of  access.— 
Such  eligible  entities  shall  have  access  to 
such  public  capacity  at  no  charge  (for  instal- 
lation or  service)  if  using  such  capacity  only 
for  the  provision  of  educational,  informa- 
tional, cultural,  civic,  or  charitable  services 
directly  to  the  public  without  charge  for 
such  services.  Telecommunications  capacity 
allocated  pursuant  to  this  section  shall  not 
be  sold,  resold,  or  otherwise  transferred  in 
consideration  for  money  or  any  other  thing 
of  value. 

"(3)  .■M.location  — The  Commission  shall 
determine  appropriate  mechanisms  and 
guidelines  for  allocating  such  public  capac- 
ity. In  so  doing,  the  Commission  shall  estab- 
lish block  allocations  to  Stale,  local,  or  trib- 
al governments  for  redistribution  among  eli- 
gible entities  pursuant  to  telecommuni- 
cations plans  submitted  by  State,  local,  or 
tribal  governments,  and  ensure  that  the  in- 
lent  of  Congress,  as  expressed  in  section 
396(a).  is  served. 

"(4)  Transition.— The  Commission,  as  tele- 
communications network  capacity  expands, 
shall  provide  for  a  transition  within  a  rea- 
sonable period  of  time  from  requirements 
under  sections  335.  611.  and  615  to  require- 
ments under  this  section. 

■■(e)  Public  Telecommunications  Infra- 
structure Fund.— 

■■(1)  Establishme.nt— Within  365  days  after 
the  date  of  enactment  of  this  section,  the 
Commission  shall  promulgate  regulations  to 


establish  a  Public  Telecommunications  In- 
frastructure Fund  to  provide  eligible  entities 
described  in  subsection  (d)  with  economic 
support  to  use  the  capacity  reserved  on  tele- 
communications networks  under  this  section 
to  provide  noncommercial  governmental, 
educational,  informational,  cultural,  civil, 
and  charitable  services  for  the  public.  Such 
regulations  shall  provide  a  mechanism  for  fi- 
nancing the  Public  Telecommunications  In- 
frastructure Fund  by  means  of— 

■■(.\)  contributions,  on  a  competitively 
neutral  basis,  by  owners  and  operators  of 
telecommunications  networks  (including 
those  regulated  under  titles  II,  III  and  VI. 
except  that  nothing  in  this  subsection  may 
be  construed  as  affecting  the  power  of  any 
franchising  authority  to  collect  a  franchise 
fee  authorized  under  section  622): 

•■(B)  contributions  from  a  designated  por- 
tion of  any  universal  service  fund,  as  may  be 
established  under  this  Act: 

••(C)  contributions  from  such  other  sources 
as  the  Commission  may  determine  to  be  suf- 
ficient and  appropriate  for  such  purposes;  or 

"(D)  any  combination  of  the  contributions 
described  in  subparagraphs  (A).  (B).  and  (C). 

■•(2)  Content  of  regulations— The  regula- 
tions promulgated  under  this  subsection 
shall- 

■■(A)  provide  that  contributions  to  the  Pub- 
lic Telecommunications  Infrastructure  Fund 
shall  begin  no  later  than  366  days  after  pro- 
mulgation of  the  regulations; 

■•(B)  determine  appropriate  mechanisms 
and  guidelines  for  allocating  the  funds  col- 
lected pursuant  to  this  subsection  to  such 
State,  local,  or  tribal  governments  as  the 
Commission  considers  appropriate: 

■■(C)  establish  guidelines  for  the  distribu- 
tion of  such  funds  by  State.  local,  or  tribal 
governments  to  provide  eligible  entities  de- 
scribed in  subsection  (d)  with  sufficient  eco- 
nomic support  to  use  the  network  capacity 
reserved  under  this  section  to  provide  non- 
commercial governmental,  educational,  in- 
formational, cultural,  civic,  and  charitable 
services  for  the  public:  and 

•■(D)  require  that  each  State,  local,  or  trib- 
al government  authorized  to  distribute  funds 
pursuant  to  subparagraph  (c)  establish  a  pub- 
lic advisory  commission  that^ 

■■(i)  shall  be  composed  of  members  rep- 
resenting the  interests  of  eligible  entities  de- 
scribed in  subsection  (d):  and 

••(ii)  shall  ensure  that  the  funds  are  dis- 
tributed to  a  broad  cross  section  of  eligible 
entities  in  accordance  with  the  guidelines  es- 
tablished pursuant  to  subparagraph  (C)."  • 


By  Mr.  WELLSTONE  (for  himself 
and  Mr.  Burns): 

S.  2196.  A  bill  to  assure  fairness  and 
choice  to  patients  and  providers  under 
managed  care  health  benefit  plans,  and 
for  other  purposes;  to  the  Committee 
on  Labor  and  Human  Resources. 
the  patient  protection  act 
•  Mr.  WELLSTONE.  Mr.  President.  I 
am  pleased  to  introduce  the  Patient 
Protection  Act  today,  with  my  col- 
league Senator  Burns  as  an  original 
co-sponsor.  As  Congress  considers 
health  care  reform.  I  believe  we  must 
focus  very  seriously  on  the  importance 
of  assuring  the  highest  quality  of  care 
for  patients.  This  act  sets  out  land- 
mark protections  for  patients  and 
health  care  givers  that  should  be  incor- 
porated in  any  health  care  reform  pro- 
posal. 

Any  health  care  reform  bill  that  is 
passed   must   have   strong   protections 
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for  consumers  from  the  danpers  of  mo- 
nopoly medicine.  There  is  tremendous 
consolidation  of  economic  power  by  the 
insurance  industry,  even  as  we  consider 
reforming  our  system.  The  largest 
managed  care  companies  are  integrat- 
ing vertically  and  horizontally,  and  are 
dominating  an  ever  larger  piece  of  the 
health  care  market.  This  morning's 
news  let  us  know  that  two  of  the  larg- 
est companies.  Metropolitan  Life  and 
Travelers,  are  plannmg  to  merge  their 
operations,  bringing  the  'big  five"  of 
the  Alliance  for  Managed  Competition 
down  to  the  "big  four." 

I  hear  over  and  over  again  from  the 
people  around  the  country  about  what 
this  means  to  their  own  health  care. 
People,  consumers  and  caregivers 
alike,  are  unhappy,  frustrated,  and 
frightened  as  a  result  of  the  merger  of 
giant  insurance  plans  that  have  left 
the  health  care  market  in  the  hands  of 
an  oligopoly. 

What  has  come  across  very  strongly, 
and  has  surprised  me  the  most,  is  the 
growing  voice  of  the  doctors  in  sound- 
ing the  alarm  on  the  abuses  of  the 
emerging  system.  I  have  worked  close- 
ly with  the  American  Medical  Associa- 
tion on  developing  this  bill,  as  well  as 
with  consumer  groups,  and  when  it 
comes  to  protecting  consumers  and 
protecting  the  role  of  physicians  and 
other  health  caregivers  in  making  clin- 
ical decisions,  the  American  Medical 
Association  and  I  have  much  in  com- 
mon. 

The  AMA  represents  the  physicians 
on  the  inside  who  are  looking  out.  who 
have  experience  with  managed  care. 
And  we're  coming  to  the  same  conclu- 
sions. Some  of  what  is  happening  is 
simply  not  in  the  best  interests  of 
maintaining  choice  and  providing  sen- 
sitive, high  quality  health  care. 

I  have  already  proposed  many  of  the 
elements  of  the  Patient  Protection  Act 
as  amendments  to  the  Health  Security 
Act  that  we  reported  out  of  the  Senate 
Committee  on  Labor  and  Human  Re- 
sources, and  the.v  are  already  part  of 
the  bill.  These  include  the  right  for 
caregivers  who  are  being  dropped  by  a 
health  plan  to  receive  timely  notice 
that  includes  the  reasons  for  dismissal. 
and  the  right  to  appeal  that  decision. 
This  provides  time  for  patients  to  ar- 
range for  continuity  of  care,  and  gives 
everyone  involved  a  chance  to  shed 
light  on  plans  that  drop  caregivers  who 
are  providing  necessary  but  expensive 
health  care.  This  provision  was  ap- 
proved in  the  Labor  Committee  mark 
up  of  the  Health  Security  Act  by  a  vote 
of  12  to  4. 

The  Labor  Committee  bill  also  now 
includes  the  right  for  patients  and  pro- 
viders to  timely  information  about  the 
standards  that  utilization  management 
companies  use  to  make  decisions  about 
medical  care,  and  the  right  to  appeal 
those  decisions.  It  would  also  prohibit 
any  financial  arrangement  that  would 
cause  a  utilization  management  orga- 


nization or  ph.vsician  incentive  plan  to 
deny  medically  necessary  or  appro- 
priate care. 

There  are  many  good  health  plans 
that  already  live  up  to  these  standards. 
I  am  encouraged  by  the  activities  of 
the  industry  to  assure  that  they  are 
improving  the  care  of  their  patients 
and  improving  the  practice  of  medi- 
cine, as  they  strive  for  financial  effi- 
ciency. I  invite  and  expect  the  support 
of  those  plans  for  this  bill. 

Some  who  would  agree  on  patients' 
rights  draw  the  line  at  extending  those 
rights  to  the  people  who  provide  health 
care.  And  here  I  say  that  demoralized 
caregivers  are  not  good  for  patient 
care.  If  health  plans  can  drop 
caregivers  from  their  lists  at  will,  with 
no  explanation  and  no  recourse,  noth- 
ing stands  in  the  way  of  some  of  the 
most  predatory  practices  we  see  today. 
Doctors  are  dropped  because  they 
spend  too  much  of  he  health  plan's 
money,  even  if  their  patients  are  older 
or  sicker  or  legitimately  need  more 
health  care  services.  They  are  pitted 
against  their  patients  every  time  they 
make  a  decision  about  whether  or  not 
to  make  a  referral  to  a  specialist.  In 
areas  where  a  few  health  plans  domi- 
nate the  market,  every  time  a  provider 
is  dropped  thousands  of  families  lose 
the  continuity  of  care  they  had  with 
doctors  they  may  have  seen  for  years. 

The  drive  for  a  healthy  bottom  line, 
instead  of  a  healthy  population,  main- 
tains our  inequitable,  multi-tier  sys- 
tem. Doctors  have  told  me  that  they 
have  been  instructed  to  give  20  minute 
appointments  to  patients  who  pay 
higher  premiums,  and  only  10  minute 
appointments  to  those  who  pay  less. 
They  are  being  told  to  give  cheaper, 
less  accurate  and  less  time-consuming 
tests  for  tuberculosis  to  patients  on 
the  lower  price  plans  than  they  would 
give  to  patients  paying  a  higher  rate. 

The  Labor  Committee  recently  heard 
tragic  stories  from  patients  and 
caregivers  about  the  results  of  these 
untamed  practices.  We  heard  about  two 
cases  of  women  with  breast  cancer 
whose  care  was  repeatedly  delayed 
until  any  treatment  was  too  late.  The 
list  could  go  on  and  on. 

The  standards  proposed  in  this  act 
will  control  the  most  egregious  prac- 
tices of  today.  But  I  think  they  go  far- 
ther. This  bill  is  a  starting  point  for 
patients,  providers,  and  others  who  are 
part  of  the  health  care  industry  to 
work  together  in  the  best  interests  of 
high  quality  patient  care.  Certainly, 
we  must  find  a  way  to  control  health 
care  costs.  Certainly,  there  will  be 
changes  in  the  practice  of  medicine.  It 
is  up  to  those  of  us  in  Congress  to  pro- 
vide leadership  for  accomplishing  those 
goals  in  the  interests  of  people,  who  de- 
pend on  the  health  care  system  every 
day  for  vitally  necessary  care. 

The  time  for  health  care  reform  is 
now,  but  it  must  be  health  care  reform 
that  includes  high  quality  care  as  well 


as  effective  cost  control.  Individual 
choice  and  patients'  rights  are  among 
the  cornerstones  of  the  single  payer 
bill  I  introduced  in  the  Senate,  the 
American  Health  Security  Act  of  1993 
(S.  491). 

The  bill  I  am  introducing  today  es- 
tablishes the  following  important 
standards,  particularly  for  managed 
care  plans  and  for  utilization  manage- 
ment organizations: 

First,  there  must  be  a  process,  estab- 
lished at  the  Federal  level,  for  certify- 
ing managed  care  plans  and  utilization 
review  programs.  That  process  must  in- 
clude periodic  review,  a  chance  to  rem- 
edy deficiencies,  and  the  ability  to  dis- 
continue the  plans  if  they  remain  inad- 
equate. The  bill  recognizes  the  con- 
structive role  that  private  accrediting 
bodies  can  play  in  consulting  with  the 
Government  on  these  issues. 

Second,  consumers  have  a  right  to 
easily  understood  information  about 
managed  care  plans  so  that  they  can 
make  informed  decisions,  including  not 
only  the  coverage  and  benefits,  but 
also  utilization  review  requirements 
and  financial  arrangements  with  utili- 
zation review  organizations,  loss  ra- 
tios, and  patient  satisfaction  statistics. 

Third,  plans  must  have  sufficient  ac- 
cess to  physicians  and  other  providers 
to  provide  timely  care. 

P^ourth,  plans  cannot  discriminate 
against  patients  who  are  likely  to  need 
expensive  medical  services  due  to  their 
health  condition  by  excluding  their 
caregivers.  There  must  be  standards  for 
hiring  and  firing  physicians,  and  the 
right  for  timely  notice  and  appeals 
when  contracts  for  physicians  already 
accepted  by  a  plan  are  adversely  modi- 
fied. 

Fifth,  certified  utilization  review  or- 
ganizations must  have  up  to  date  and 
medically  justified  for  making  deci- 
sions about  whether  or  not  clinical 
services  should  be  provided,  and  pa- 
tients and  providers  have  a  right  to 
know  what  those  standards  are.  The 
standards  should  be  set  and  enforced  by 
qualified  health  professionals,  and 
there  must  be  an  appeal  process  when 
people  are  denied  care. 

Sixth,  patients  cannot  be  denied  care 
unreasonably  because  of  utilization  re- 
view practices.  Decisions  about  care 
must  be  made  within  24  hours,  and  can- 
not be  required  for  emergency  care.  If 
review  personnel  are  unavailable,  care 
provided  will  be  considered  to  be  ap- 
proved and  covered. 

I  ask  unanimous  consent  that  the 
full  text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rkcoru,  as 
follows: 

S.  2196 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  ma.v  be  cited  as  the  "Patient  Pro- 
tection Act  of  1994". 


titij:  I— protection  of  consumer 

CHOICE 
SEC.  2.  PROTl-:CTION  OF  CONSUMER  CHOICE. 

Nolhirik'  in  this  Act  shall  be  construed  as 
prohibiting— 

(1)  an  individual  from  purchasing  any 
health  care  services  with  the  individual's 
own  funds,  whether  such  services  are  covered 
within  any  benefits  package  otherwise  avail- 
able to  the  individual;  and 

(2»  employers  from  providing  coverage  for 
benefits  in  addition  to  any  benefits  package 
otherwise  avail.^ble  to  an  intlivulual. 

TITUS  II— CERTIFICATION  OF  MANAGED 
CARE  PLANS  AND  UTILIZATION  REVIEW 
PROGRAMS 

SEC.  3.  DEFINITIONS. 

For  purposes  of  this  title: 

(1)  QLALIKIKD     .M.\NAGED    CARE     PLAN.— The 

term  'quaUfied  managed  care  plan"  means  a 
managed  care  plan  that  the  Secretary  cer- 
tifies, upon  application  by  the  program,  as 
meeting  the  requirements  of  section  4<b). 

(2)  Qualified  utilization  review  pro- 
gram.—The  term  ■qualified  utilization  re- 
view program"  means  a  utilization  review 
program  that  the  Secretary  certifies,  upon 
application  by  the  program,  as  meeting  the 
requirements  of  section  4(c). 

(3)  Utilization  review  program.— The 
term  "utilization  review  program"  means  a 
system  of  reviewing  the  medical  necessity, 
appropriateness,  or  quality  of  health  care 
services  and  supplies  provided  under  a  health 
insurance  plan  or  a  managed  care  plan  using 
specified  guidelines.  Such  a  system  may  in- 
clude preadmission  certification,  the  appli- 
cation of  practice  guidelines,  continued  stay 
review,  discharge  planning,  preauthorization 
of  medical  procedures,  and  retrospective  re- 
view. 

(4»  Managed  care  plan.— 

(A)  In  general.— The  term  "managed  care 
plan"  means  a  plan  operated  by  a  managed 
care  entity  las  defined  in  subparagraph  (B)), 
that  provides  for  the  financing  and  delivery 
of  health  care  sei-N-ices  to  persons  enrolled  in 
such  plan  through— 

(i)  arrangements  with  selected  providers  to 
furnish  health  care  services: 

(ii)  explicit  standards  for  the  selection  of 
participating  providers; 

(iii)  organizational  arrangements  for  ongo- 
ing quality  assurance,  utilization  review  pro- 
grams, and  dispute  resolution:  and 

(iv)  financial  incentives  for  persons  en- 
rolled in  the  plan  to  use  the  participating 
providers  and  procedures  provided  for  by  the 
plan. 

(B)  Managed  care  ENXiTi'.— The  term 
■managed  care  entity"  includes  a  licensed 

insurance  company,  hospital  or  medical 
service  plan,  health  maintenance  organiza- 
tion, an  employer  or  employee  organization, 
or  a  managed  care  contractor  (as  defined  in 
subparagraph  (O).  that  operates  a  managed 
care  plan. 

(C)  Managed  care  contractor.— The  term 
"managed  care  contractor'  means  a  person 
that— 

(i)  establishes,  operates,  or  maintains  a 
network  of  participating  providers; 

(ii)  conducts  or  arranges  for  utilization  re- 
view activities;  and 

(iii»  contracts  with  an  insurance  company, 
a  hospital  or  medical  service  plan,  an  em- 
ployer, an  employee  organization,  or  any 
other  entity  providing  coverage  for  health 
care  services  to  operate  a  managed  care 
plan. 

(6)  Participating  provider— The  term 
•participating  provider  "  means  a  physician, 
hospital,  pharmacy,  laboratory,  or  other  ap- 


propriately authorized  provider  of  health 
care  services  or  supplies,  that  has  entered 
into  an  agreement  with  a  managed  care  en- 
tit,v  to  provide  such  services  or  supplies  to  a 
patient  enrolled  in  a  managed  care  plan. 

(7)  Secret.^ry.- The  term  'Secretary  ■ 
means  the  Secretary  of  Health  and  Human 
Services. 

SEC.  4.  CERTIFICATION  OF  MANAGED  CARE 
PLANS  A.VD  UTILIZATION  REVIEW 
PROGRAMS. 

(a)  In  General.— 

(1(  Certification.— The  Secretary  shall  es- 
tablish a  process  for  certification  of  man- 
aged care  plans  meeting  the  requirements  of 
subsection  (b)  and  utilization  review  pro- 
grams meeting  the  requirements  of  sub- 
section (c). 

(2)  Review  and  recertification— The  Sec- 
retary shall  establish  procedures  for  the 
periodic  review  and  recertification  of  quali- 
fied managed  care  plans  and  qualified  utili- 
zation review  programs.  Such  procedures 
shall  include  steps  by  which  a  health  plan 
may  remedy  an.v  deficiencies  cited. 

(3)  Termination  of  certification —If  the 
Secretary  determines  that  a  qualified  man- 
aged care  plan  or  qualified  utilization  review 
program  no  longer  substantially  meets  the 
applicable  requirements  for  certification,  the 
Secretary  shall  establish  procedures  for  ter- 
minating the  certification  of  the  plan  or  pro- 
gram for  reasons  including  the  failure  of 
remedies  for  deficiencies  referred  to  in  para- 
graph (2)  Prior  to  the  date  a  termination  be- 
comes effective,  the  Secretary  shall  provide 
the  plan  notice  and  opportunity  for  a  hear- 
ing on  the  proposed  termination. 

(4)  Certification    through    alternative 

RE(iUIREMENTS.— 

(A)  Certain  organization.s  keccxjnized  — 
An  eligible  organization  (as  defined  in  sec- 
tion 1876(b)  of  the  Social  Security  Act),  shall 
be  deemed  to  meet  the  requirements  of  sub- 
section (b)  for  certification  as  a  qualified 
managed  care  plan. 

(B)  Recognition  of  accreditation— If  the 
Secretary  finds  that  a  State  licensure  pro- 
gram or  a  national  accreditation  body  estab- 
lishes requirements  for  accreditation  of  a 
managed  care  plan  or  utilization  review  pro- 
gram that  are  at  least  equivalent  to  require- 
ments established  under  this  section,  the 
Secretary  ma.v.  to  the  extent  appropriate, 
treat  a  managed  care  plan  or  a  utilization  re- 
view program  accredited  by  such  program  or 
body  as  meeting  the  applicable  requirements 
of  this  section. 

(bi  Require.ments  for  Certification  of 
Managed  Cake  Plans — 

(1)  In  general —The  Secretary  shall  estab- 
lish Federal  standards  for  the  certification  of 
managed  care  plans,  including  standards 
which  require  managed  care  plans  to  meet 
the  requirements  described  in  paragraphs  (2) 
through  (6), 

(2)  Infok.mation  on  terms  of  plan.— Man- 
aged care  plans  shall  provide  prospective  en- 
rollees  information  on  the  terms  and  condi- 
tions of  the  plan  so  that  the  enrollees  can 
make  informed  decisions  about  accepting  a 
certain  system  of  health  care  delivery.  Eas- 
ily understood,  truthful,  linguistically  ap- 
propriate and  objective  terms  must  be  used 
in  all  oral  and  written  descriptions  of  a  plan. 
Such  descriptions  shall  be  consistent  with 
standards  developed  for  supplemental  insur- 
ance coverage  under  title  XVIII  of  the  Social 
Security  Act.  Descriptions  of  plans  under 
this  paragraph  must  be  standardized  so  that 
customers  can  compare  the  attributes  of  the 
plans.  Specific  items  that  must  be  included 
in  a  description  of  a  plan  are— 

(A)  coverage  provisions,  benefits,  and  any 
exclusions  by  category  of  service,  provider. 


or  physician,  and  if  applicable,  any  exclu- 
sions by  specific  service; 

(Bi  any  and  all  prior  authorization  or  other 
review  requirements  including  preauthoriza- 
tion review,  concurrent  review,  post-service 
review,  post-payment  review  and  any  proce- 
dures that  may  lead  the  patient  to  be  denied 
coverage  for.  or  not  be  provided,  a  particular 
service; 

(C)  financial  arrangements  or  contractual 
provisions  with  hospitals,  utilization  review 
organizations,  physicians,  or  any  other  pro- 
vider of  health  care  services  that  would  limit 
the  ser\-ices  offered,  restrict  referral  or 
treatment  options,  or  negatively  affect  a 
physicians  fiduciary  responsibility  to  pa- 
tients, including  financial  incentives  not  to 
provide  medical  or  other  services: 

(D)  an  explanation  of  how  plan  limitations 
impact  enrollees.  including  information  on 
enrollee  financial  responsibility  for  payment 
for  coinsurance  or  other  noncovered  or  out- 
of-plan  services; 

(E)  the  plan's  loss  ratios  and  an  expla- 
nation that  they  refiect  the  percentage  of 
premiums  expended  for  health  services;  and 

(F)  enrollee  satisfaction  statistics,  includ- 
ing reenrollment  statistics  and  a  description 
of  enrollees'  reasons  for  leaving  the  plan. 

(3)  ADEQUATE  access  TO  PHYSICIANS— Man- 
aged care  plans  shall  be  required  to  dem- 
onstrate that  they  have  adequate  access  to 
physicians  and  other  providers  so  that  all 
covered  health  care  services  will  be  provided 
in  a  timely  manner  This  requirement  may 
not  be  waived  and  must  be  met  in  all  areas 
where  the  plan  has  enrollees.  including  rural 
areas. 

(4)  Financial  reserves— Managed  care 
plans  shall  be  required  to  meet  financial  re- 
serve requirements  that  are  established  to 
assure  proper  payment  for  health  care  serv- 
ices provided  under  the  plan.  The  Secretary 
shall  establish  a  mechanism  to  provide  ade- 
quately for  indemnification  of  plan  failures 
even  when  a  plan  has  met  the  reser\'e  re- 
quirements. 

(5)  Provider  input— Managed  care  plans 
shall  be  required  to  establish  a  mechanism 
under  which  physicians  and  other  providers 
participating  m  a  plan  have  defined  rights  to 
provide  input  into  the  plans  medical  policy 
(including  coverage  of  new  technology  and 
procedures),  utilization  review  criteria  and 
procedures,  quality  and  credentialing  cri- 
teria, and  medical  management  procedures. 

(6)  Credentials  for  physicians.— 

(A)  In  general. — Managed  care  plans  shall 
be  required  to  credential  physicians  furnish- 
ing health  care  services  under  the  plan.  Any 
physicians  within  a  plans  geographic  service 
area  may  apply  for  credentials  under  the 
plan  and  at  least  once  each  year,  the  plan 
shall  notify  such  physicians  of  the  oppor- 
tunity to  apply  for  credentials. 

(B)  Credentialing  prix^ess  — 

(i)  In  general.— Each  managed  care  plan 
shall  establish  a  credentialing  process.  Such 
process  shall  begin  upon  application  by  a 
physician  to  be  included  under  the  plan. 
Each  application  by  a  physician  shall  be  re- 
viewed by  a  credentialing  committee  with 
appropriate  representation  of  the  applicant's 
medical  specialty. 

(ii)  Standards.— Credentialing  under  a 
plan  shall  be  based  on  objective  standards  of 
quality  with  input  from  physicians 
credentialed  by  the  plan.  Credentialing 
standards  shall  be  available  to  applicants 
and  enrollees. 

(iii)  Economic  considerations. — If  eco- 
nomic considerations,  including  practition- 
ers' patterns  of  expenditure  per  patient,  are 
part   of  a  credentialing  decision,   objective 
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criteria  must  used  in  examininir  such  consid- 
erations and  such  criteria  must  be  available 
to  applicants,  participatinK  physicians,  ami 
enrollees.  Any  economic  profilinK  of  physi- 
cians must  be  adjusted  to  recoKnize  case 
mix.  severity  of  illness,  aife  of  patients  and 
other  features  of  a  physician's  pi'actice  that 
may  account  for  higher  or  lower  than  ex- 
pected costs.  Economic  profiles  must  be 
made  available  to  the  physicians  profiled. 

(ivi  Graduate  medical  educatio.n.— If 
graduate  medical  education  is  a  consider- 
ation in  credentialintf.  equal  recofrnltlon  will 
be  given  to  trainmu  programs  accredited  by 
the  Accrediting  Council  on  Graduate  Medical 
Educatiun  and  by  the  American  Osteopathic 
Association. 

(V)  Recording  decisions.— A  record  shall 
be  maintained  of  all  decisions  made  under 
the  credentialin^r  pi'ocess  and  each  applicant 
shall  be  provided  with  reasons  for  an  applica- 
tion beinh'  denied  or  a  contract  not  being  re- 
newed. 

(vl)  Due  process.— Prior  to  initiation  of  a 
proceeding  leading  to  termination  of  a  con- 
tract, the  physician  shall  be  provided  notice, 
an  opportunity  for  di.scussion.  and  an  oppor- 
tunity to  enter  into  and  complete  a  correc- 
tive action  plan,  except  in  cases  where  there 
is  Imminent  harm  to  patient  health  or  an  ac- 
tion by  a  State  medical  board  or  other  gov- 
ernment agency  that  effectively  Impairs  the 
physician's  ability  to  practice  medicine. 

(vH)  Reducing  or  withdrawing  creden- 
tials.—The  same  standards  and  procedures 
used  for  an  application  for  credentials  shall 
also  be  used  in  those  cases  where  the  plan 
seeks  to  reduce  or  withdraw  such  creden- 
tials. 

(viii)  Appeals.- There  shall  be  allowed  a 
due  process  appeal  from  all  adverse  decisions 
affecting  practitioners  with  whom  a  plan  has 
contracted.  The  due  proce.ss  appeal  mecha- 
nisms shall  be  as  set  forth  In  the  Health  Care 
Quality  Improvement  Act  of  1986  {42  U.S.C. 
11101-11152). 

(C)  Discrimination  against  enrolleks.— 
Managed  care  plans  shall  be  prohibited  from 
discriminating  against  enrollees  based  on 
health  status  or  anticipated  need  for  medical 
services  likely  to  lead  to  high  expenses  by 
excluding  practitioners  with  practices  con- 
taining a  substantial  number  of  such  pa- 
tients. 

(6)  Confidentiality  of  records— Managed 
care  plans  shall  be  required  to  establish  pro- 
cedures to  ensure  that  all  applicable  Federal 
and  State  laws  designed  to  protect  the  con- 
fidentiality of  provider  and  individual  medi- 
cal records  are  followed 

(c)  Requirements  for  Certification  of 
Utilization  Review  Prcxjuams.- 

(1)  In  general  The  Secretary  shall  estab- 
lish Federal  standards  for  the  certification  of 
utilization  review  programs,  including 
standards  which  require  such  programs  to 
meet  the  requirements  described  in  para- 
graph (2). 

(2)  Requirements.- Plans  must  have  a 
medical  director  responsible  for  all  clinical 
decisions  by  the  plan  and  provide  assurances 
that  the  medical  review  or  utilization  prac- 
tices used  by  the  plans,  and  the  medical  re- 
view or  utilization  practices  of  payers  or  re- 
viewers with  whom  the  plans  contract,  com- 
ply with  the  following  requirements: 

(A)  Screening  criteria  used  in  the  review 
process,  the  metho<ls  by  which  they  are  ap- 
plied, and  their  method  of  development, 
must  be  released  to  physicians  and  the  pub- 
lic upon  request. 

(B)  Such  criteria  and  methods  must  be 
based  on  sound  scientific  principles  and  de- 
veloped in  cooperation  with  practicing  phy- 


sicians and  other  affected  health  care  provid- 
ers. 

(C)  Any  person  who  recommends  denial  of 
coverage  or  pa.vment.  or  determines  that  a 
service  should  not  be  provided,  based  on 
medical  necessity  standards,  must  be  of  the 
same  medical  branch  (allopathic  or  osteo- 
pathic medicine  I  and  specialty  (specialties  as 
recognized  by  the  American  Board  of  Medi- 
cal Specialties  or  the  American  Osteopathic 
Association)  as  the  practitioner  who  pro- 
vided the  service. 

(D)  Each  claimant  or  provider  (upon  as- 
signment of  a  claim)  who  has  had  a  claim  de- 
nied as  not  medically  necessary  must  be  pro- 
vided an  opportunity  for  a  due  process  appeal 
to  a  medical  consultant  or  pwer  review  group 
that  is  independent  of  the  entity  that  per- 
formed the  initial  review. 

(E»  Any  individual  making  a  final,  nega- 
tive judgment  or  recommendation  about  the 
necessity  or  appropriateness  of  services  or 
the  site  of  service  must  be  a  comparably 
qualified  health  care  professional  licensed  to 
practice  in  the  jurisdiction  from  which  the 
claim  arose. 

(F)  Upon  request,  physicians  and  other  pro- 
fessionals will  be  provided  the  names  and 
credentials  of  all  individuals  conducting 
medical  necessity  or  appropriatcnes-s  review, 
subject  to  reasonable  safeguards  and  stand- 
ards. 

(G)  Prior  authorization  shall  not  be  re- 
quired for  emergency  care,  and  patient  or 
ph.vsician  requests  for  prior  authorization  of 
a  nonemergency  service  must  be  answered 
within  24  hours  and  qualified  personnel  must 
be  available  for  same-day  telephone  re- 
sponses to  inquiries  about  medical  necessity, 
including  certification  of  continued  length  of 
stay.  If  review  personnel  are  not  available, 
medical  services  provided  shall  be  considered 
approved. 

(H)  Plans  must  ensure  that  enrollees,  in 
plans  where  prior  authorization  Is  a  condi- 
tion for  coverage  of  a  service,  are  offered  the 
opportunity  to  sign  medical  information  re- 
lease consent  forms  upon  enrollment  for  use 
where  services  requiring  prior  authorization 
are  recommended  or  proposed  by  their  physi- 
cian. 

(I)  When  prior  approval  for  a  service  or 
other  covered  item  is  obtained,  the  service 
shall  be  considered  to  be  covered  unless 
there  was  fraud  or  incorrect  information  pro- 
vided at  the  time  such  prior  approval  was  ob- 
tained. 

(J)  Plans  must  establish  procedures  for  en- 
suring that  all  applicable  Federal  and  State 
laws  designed  to  protect  the  confidentiality 
of  provider  and  individual  medical  records 
are  followed. 

(d)  Considerations  in  developing  stand- 
ards—In  developing  standards  under  sub- 
sections (bi  and  (c>.  the  Secretary  shall— 

(1)  review  standards  in  use  by  national  pri- 
vate accreditation  organizations  and  State 
licensure  programs; 

(2)  recognize,  to  the  extent  appropriate, 
differences  in  the  organizational  structure 
and  operation  of  managed  care  plans:  and 

(3)  establish  procedures  for  the  timely  con- 
sideration of  applications  for  certification  by 
managed  care  plans  and  utilization  review 
programs. 

(d)  Timetable  for  E.stablishment  of 
Standards.— 

(1)  In  general.-  Not  later  than  12  months 
after  the  date  of  the  enactment  of  this  Act 
standards  shall  first  be  established  under 
this  section. 

(2)  Revision  of  standards.— The  Secretary 
Sjiall  periodically  review  the  standards  es- 
tablished under  this  section,  and  may  revise 


the  standards  from  time  to  time  to  assure 
that  such  standards  continue  to  reflect  ap- 
propriate policies  and  practices  for  the  cost- 
effective  and  medically  appropriate  use  of 
services  within  managed  care  plans  and  uti- 
lization review  programs. 

TITLE  III— C  HOICE  OF  HEAI.TH  PlJVNS 
FOR  ENROIXMENT 

SEC.  5.  t  HOK  E  OF  HKAl.TH  PLA.NS  FOR  ENROLL- 
MENT. 

(a)  In  Gener.^l— Each  sponsor,  including  a 
self-insured  sponsor,  of  a  health  benefit  plan, 
who  offers,  provides,  or  makes  available  such 
plan  must  provide  to  each  eligible  enroUee  a 
choice  of  health  plans  among  available 
plans. 

(b)  Offering  of  Plans.— Each  sponsor  re- 
ferred to  in  subsection  (a)  shall  include 
among  its  health  plan  offerings  at  least  one 
of  each  of  the  following  types  of  health  bene- 
fit plans,  where  available: 

(1 1  A  managed  care  plan,  including  a  health 
maintenance  organization  or  preferred  pro- 
vider organization. 

(2)  A  traditional  insurance  plan  (as  defined 
in  subsection  (c)(1)). 

(3)  A  benefit  payment  schedule  plan  (as  de- 
fined In  subsection  (c)(2)),  pursuant  to  the 
following  activities  of  the  Secretary: 

(A  I  Not  later  than  12  months  after  the  date 
of  the  enactment  of  this  Act.  the  Secretary 
shall— 

(i)  conduct  a  study  on  the  projected  impact 
of  benefit  payment  schedule  plans  on  enroll- 
ees and  on  the  Nation's  health  care  costs: 
and 

(ii)  submit  a  report  to  Congress  on  the  re- 
sults of  such  study. 

(B)  The  Secretary  shall  promulgate  regula- 
tions to- 
ll) assure  that  benefit  payment  schedule 
plans,  if  approved,  are  affordable  for  all  en- 
rollees and  contribute  to  health  care  cost 
containment:  and 

(ii)  remedy  any  other  significant  defi- 
ciencies identified  by  the  study  described  in 
.subparagraph  (A). 

(c)  Definitions.-  For  purposes  of  this  sec- 
tion: 

(1)  Traditional  insurance  plan.- The 
term  "traditional  Insurance  plan"  includes 
plans  that  offer  a  health  benefits  package 
and  that  pay  for  medical  services  on  a  fee- 
for-service  basis  using  a  usual,  customar.v.  or 
reasonable  payment  methodology  or  a  re- 
source based  relative  value  schedule,  usually 
linked  to  an  annual  deductible  and  or  coin- 
surance payment  on  each  allowed  amount. 

(2)  Benefit  payment  schedule  plan.— The 
term  'benefit  payment  schedule  plan" 
means  a  health  plan  that^ 

(A)  provides  coverage  for  all  items  and 
services  included  in  a  health  benefits  pack- 
age that  are  furnished  by  any  health  care 
provider  licensed  under  State  law  of  the  en- 
rollee's  choice: 

(B)  makes  payment  for  the  services  of  a 
provider  on  a  fee-for-service  basis  without 
regard  to  whether  or  not  there  is  a  contrac- 
tual arrangement  between  the  plan  and  the 
provider: 

(C)  provides  a  benefit  payment  schedule 
that  identifies  covered  services  and  the  pay- 
ment for  each  service  covered  by  the  plan: 
and 

(D)  applies  no  copayments  or  (oin.-^urance 
SEC.  6.  CHOICE  REQUIREMENTS  FOR  POINT-OF- 

SERVICE  PLANS. 

(a)  In  General.  -Each  sponsor,  including  a 
self-insured  sponsor,  of  a  health  benefit  plan 
that  restricts  acce.ss  to  providers,  shall  offer 
to  all  eligible  enrollees  the  opportunity  to 
obtain  coverage  for  out-of-network  items  or 
services  through  a  point-of-service  plan  (as 


defined  under  subsection  (e)(1)),  at  the  time 
of  enrollment  and  at  least  for  a  continuous 
one-month  period  annually  thereafter. 

(b)  Coinsurance —A  point-of-service  plan 
may  require  payment  of  coinsurance  for  an 
out-of-network  item  or  service,  as  follows: 

(It  The  applicable  coinsurance  percentage 
shall  not  be  greater  than  20  percent  of  pay- 
ment for  items  and  services. 

(2)  The  applicable  coinsurance  percentage 
may  be  applied  differentially  with  respect  to 
out-of-network  Items  and  services,  subject  to 
the  requirements  of  paragraph  (1). 

(c)  Payment  Dlsclosure  Requirement  — 
All  sponsors  of  point-of-service  plans  and 
physicians  and  other  professionals  partici- 
pating in  such  plans  shall  he  required  to  dis- 
close their  fees,  applicable  payment  sched- 
ules, coinsurance  requirements,  or  an.y  other 
financial  requirements  that  affect  patient 
payment  levels. 

(d)  Poverty  exclusion.— Any  enrollee,  in- 
cluding enrolled  dependents,  whose  income 
does  not  exceed  200  percent  of  the  established 
Federal  poverty  guideline  for  the  applicable 
year,  shall  be  charged  no  more  than  the 
amount  allowed  under  applicable  plan  limits. 
Such  amount  shall  be  considered  payment  in 
full. 

(e)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  Point-of-service  plan.— The  term 
■point-of-service  plan  "  means  a  plan  that  of- 
fers services  to  enrollees  through  a  provider 
network  (as  defined  in  paragraph  (2))  and 
also  offers  additional  services  andor  access 
to  care  by  network  or  non-network  provid- 
ers. 

(2)  Provider  network.— The  term  "pro- 
vider network  "  means,  with  respect  to  a 
health  plan  that  restricts  access,  those  pro- 
viders who  have  entered  into  a  contract  or 
agreement  with  the  plan  under  which  .such 
providers  are  obligated  to  provide  items  and 
services  under  the  plan  to  eligible  individ- 
uals enrolled  in  the  plan,  or  have  an  agree- 
ment to  provide  services  on  a  fee-for-service 
basis.* 

•  Mr.  BURNS.  Mr.  President,  I  join  my 
colleague  from  Minnesota,  Mr. 
Wf,li,stonk.  in  introducing  the  Patient 
Protection  Act.  It  is  not  a  comprehen- 
sive health  reform  proposal,  nor  is  it 
an  attempt  at  incremental  change.  It  is 
language  that  should  be  included  in 
whatever  health  care  reform  bill  is 
considered  before  this  body. 

I  am  hearing  many  things  from  the 
folks  at  home,  and  my  mail  from  peo- 
ple all  across  the  country  is  no  dif- 
ferent. They  all  say,  "I  want  to  be  able 
to  choose  my  doctor  and  my  health  in- 
surance." This  legislation  makes  that 
possible. 

By  requiring  health  plans  to  list 
what  services  are  covered  in  their  plan, 
what  services  are  excluded,  and  results 
of  a  survey  on  patient  satisfaction,  pa- 
tients are  able  to  be  informed  consum- 
ers. They  can  make  wise  decisions, 
based  on  what  is  most  important  to 
them. 

By  giving  patients  the  option  of 
three  plans— an  HMO/PPO-type  plan;  a 
traditional  insurance  plan;  or  a  benefit 
payment  schedule— patients  are  able  to 
decide  what  works  best  for  them  and 
their  family.  If  they  don't  care  what 
physician  they  see  or  don't  have  any 
particular     ties     already,     they     may 


choose  an  HMO.  And  if  for  some  reason 
they  are  enrolled  in  an  HMO-type  plan, 
perhaps  because  that's  the  only  one  of- 
fered by  their  employer,  but  they  want 
to  see  a  physician  not  in  that  network, 
they  will  have  the  option  of  a  point-of- 
service  plan,  an  opportunity  to  pay 
extra  to  see  a  doctor  who  is  not  in 
their  plan. 

And  yes.  it  does  have  some  provisions 
that  are  seen  as  good  for  the  doctors. 
But  as  I  see  it,  patients  are  not  in  this 
alone.  The  patient-provider  relation- 
ship is  a  special  one.  So,  by  giving  phy- 
sicians a  voice  in  medical  policy- 
making and  developing  criteria  to  en- 
sure quality  patient  care,  the  patient 
wins. 

This  legislation  guarantees  that  pa- 
tients and  their  physicians  are  making 
the  decisions  about  the  patients'  medi- 
cal care.  That's  the  way  it  should  be.  I 
certainly  wouldn't  want  a  clerk  on  the 
phone  to  tell  my  physician  that  I  am 
not  allowed  to  have  some  procedure 
done.  If  my  physician  and  I  agree,  even 
if  my  insurance  didn't  cover  it.  I 
should  have  the  information  at  my  fin- 
gertips about  that  and  should  have  op- 
tions in  case  we  decided  to  proceed. 

That's  what  this  country  is  all  about. 
Options  and  opportunities  and  freedom. 
There  is  no  reason  patients  shouldn't 
be  given  all  the  information  they  need 
to  make  wise  decisions.  And  there  is  no 
reason  patients  shouldn't  have  the 
freedom  to  choose,  freedom  to  choose 
their  physician,  the  services  they  want, 
and  the  health  insurance  plan  to  which 
they  want  to  subscribe.  As  long  as  this 
is  a  democracy,  those  should  remain 
every  individual's  rights. 

I  look  forward,  Mr.  President,  to  see- 
ing this  language  become  part  of  any 
health  care  reform  bill  that  we  con- 
sider here  in  the  Senate.  My  colleague. 
Senator  Wellstone,  and  I  may  dis- 
agree on  many  components  of  health 
care  reform,  but  on  this  point  we  can 
stand  together.  Above  all.  the  patient's 
rights  and  maintaining  the  quality  of 
care  must  come  first.  To  do  so,  we 
must  enact  this  legislation  to  protect 
the  patient  and  secure  the  patient-phy- 
sician relationship.* 


By  Mrs.  FEINSTEIN: 
S.  2197.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  control  il- 
legal immigration  to  the  United 
States,  reduce  incentives  for  illegal  im- 
migration, reform  asylum  procedures, 
strengthen  criminal  penalties  for  the 
smuggling  of  aliens,  and  reform  other 
procedures;  to  the  Committee  on  the 
Judiciary. 

illegal  immigration  control  and 

ENFOKCEMKNT  act  of  1994 

•  Mrs.  FEINSTEIN.  Mr.  President,  just 
over  a  year  ago,  I  spoke  about  my  fears 
that  if  the  Federal  Government  did  not 
act  aggressively  to  stop  illegal  immi- 
gration, there  could  be  a  backlash 
against  all  immigrants. 

In  October  1993,  I  introduced  the  "Im- 
migration   Law    Enforcement    Act    of 


1993  "  to  increase  the  number  of  border 
patrol  agents,  improve  the  asylum 
process  and  increase  penalties  for  those 
who  illegally  smuggle  immigrants  into 
this  country. 

Now,  a  j'ear  later,  I  am  even  more 
concerned  that  the  lack  of  action  by 
Congress  will  only  escalate  ill  will  to- 
ward all  immigrants.  The  time  to  act  is 
now,  and  for  that  reason  I  am  introduc- 
ing legislation  today  which  broadens 
my  original  draft  based  upon  many 
conversations  with  my  colleagues. 

The  impact  on  California's  State 
budget  caused  by  the  steady  stream  of 
illegal  immigrants  is  great.  Estimates 
now  range  that  there  are  between  1.6 
million  and  2.3  million  illegal  immi- 
grants in  California.  The  Governor  of 
California  believes  the  costs  to  our 
State  of  illegal  immigrants  has 
reached  $3  billion  a  year.  Studies  are 
underway  by  the  General  Accounting 
Office,  the  Office  of  Management  and 
Budget,  and  the  Justice  Department, 
all  of  which  should  help  to  produce  sub- 
stantiated figures  about  the  real  cost 
to  California. 

No  matter  what  the  exact  number 
turns  out  to  be,  the  fundamental  point 
is  sure  to  remain  the  same.  This  is  an 
expense  that  Californians  can  no  longer 
afford  to  bear.  Sheer  numbers  of  illegal 
immigrants  are  having  an  impact:  on 
classroom  size,  the  jobs  place,  and  in 
housing  availability. 

The  inability  to  enforce  our  borders— 
and  stop  illegal  immigration— is  result- 
ing in  rising  tension  and  increasing  re- 
sentment against  both  legal  and  illegal 
immigrants. 

And  it  is  the  responsibility  of  this 
Congress  to  act. 

I  rise  today,  therefore,  to  introduce 
the  Illegal  Immigration  Control  and 
Enforcement  Act  of  1994.  a  comprehen- 
sive combination  of  many  of  the  best 
legislative  proposals  advanced  to  date. 
The  goal  of  this  legislation  is  two- 
fold: 

First,  stop  illegal  immigration  by  en- 
forcing our  borders  and  by  devoting  the 
resources  to  accomplish  that  objective; 
Second,  reduce  the  incentives — such 
as  Federal  benefits  and  assistance- 
available  to  illegal  immigrants  so 
fewer  people  attempt  to  come  here  ille- 
gally. 

Among  other  things,  this  legislation 
will: 

First,  provide  2,100  new  border 
agents— 700  each  year  for  the  next  3 
years — to  secure  our  borders.  It  would 
also  make  available  the  necessary 
equipment,  lighting  and  fencing. 

When  I  visited  a  14-mile  stretch  of 
the  border  in  San  Diego  County  a  year 
ago,  I  saw  a  mere  handful  of  agents  in 
the  field,  only  a  single  night-vision 
scope  was  available,  the  lighting  was 
bad.  and  the  border  fence  was  incom- 
plete. 

When  I  returned  to  the  same  spot  10 
days  ago.  after  having  helped  secure  a 
$45  million  appropriation  to  better  po- 
lice the  Southwest  border,  things  had 


12998 


CONGRESSIONAL  RECORD— SENATE 


June  15,  1994 


June  15,  1994 


CONGRESSIONAL  RECORD— SENATE 


12999 


clearly  improved.  Lights  were  in  place. 
14  miles  of  the  fence  were  nearly  com- 
plete, new  equipment  was  available  and 
functioning,  and  40  new  U.S.  agents 
were  on  duty. 

More  importantly,  border  patrol 
agents  on  the  line  in  San  Diego  report 
that  they  are  now  catching  60  percent 
of  those  trying  to  enter  the  Nation  ille- 
gally, up  from  50  percent  last  year.  The 
Saturday  night  I  was  there.  2.000  people 
were  apprehended  for  illegally  crossing 
the  border,  but  still  about  1.500  suc- 
ceeded in  crossing  the  border  that 
night. 

Based  upon  what  I  saw.  border  en- 
forcement can  work,  but  this  is  just 
the  beginning.  Adding  2.100  agents  over 
3  years  would  expand  the  efforts  al- 
ready underway  and  if  they  are  as- 
signed according  to  need,  with  some 
flexibility,  the  problem  can  be  con- 
tained, and  illegal  border  crossings 
greatly  reduced. 

Second,  speed  the  legal  crossing  at 
all  land  borders  by: 

Fully  staffing  existing  border  gates, 
and 

Authorizing  the  construction  of  new 
facilities  needed  to  handle  the  crossing 
volume. 

Third,  a  counterfeit-proof  identity 
card  aimed  at  eliminating  the  use  of 
false  documents  to  obtain  benefits  or 
work. 

False  documents  allow  illegal  immi- 
grants to  gain  employment  unlawfully 
and  to  obtain  federally  funded  public 
assistance  benefits.  In  addition,  the 
legislation  increases  penalties  for 
those  who  make  and  sell  false  docu- 
ments. 

Fourth,  establish  a  2-year  pilot  "in 
terior    repatriation"    program    in    San 
Diego   to   remove    those   who   illegally 
cross  the  border  to  the   "interior"   of 
their  home  country. 

One  of  the  biggest  problems  is  that 
illegal  immigrants  repeatedly  try  to 
cross  the  same  border  in  a  short  period 
of  time.  During  my  visit  to  the  border 
10  days  ago.  the  U.S.  attorney  said  this 
provision  was  key  and  critical  to  re- 
ducing the  frequency  or  repeat  border 
crossings. 

Fifth,  prohibit  direct  cash  assist- 
ance— such  as  Aid  to  Families  With  De- 
pendent Children  or  Supplemental  Se- 
curity Income  to  immigrants  who  are 
not  legal  permanent  residents,  refugees 
or  asylees. 

Sixth,  require  citizens  who  sponsor 
legal  immigrants  to  provide  complete 
financial  support  for  them  until  they 
become  U.S.  citizens. 

A  legal  immigrant  is  eligible  for  citi- 
zenship 5  years  after  arriving  in  this 
country. 

This  measure  would  prevent  poten- 
tial immigrants  with  sponsors  from 
utilizing  public  assistance  while  under 
sponsorship. 

Seventh,  establish  that  an  applicant 
for  asylum  is  not  automaticall.y  enti- 
tled to  work  authorization. 


Additionally,  it  would  lake  steps  to 
expiedite  the  asylum  process  and  reduce 
the  backlog  of  asylum  claims. 

Eighth,  increase  penalties  for  the 
smuggling  of  illegal  immigrants: 

It  would  increase  the  penalty  for 
smuggling  from  5  to  10  years,  and  im- 
poses an  additional  penalty  if  the 
smuggler  endangers  the  life  of  the  im- 
migrant. 

A  smuggler  who  causes  an  alien's 
death  would  be  subject  to  the  death 
penalty. 

Ninth,  provide  for  the  prompt  depor- 
tation of  any  non-green-cardholder  who 
has  been  convicted  of  an  aggravated 
felony  and  is  deportable. 

Tenth,  reduce  cases  of  abuse  against 
illegal  immigrants  by  providing  im- 
proved training  for  both  active  border 
patrol  agents  and  new  hires  and  requir- 
ing the  Attorney  General  to  report  to 
Congress  each  year  on  this  effort. 

This  legislation  also  contains  a  fund- 
ing mechanism  to  support  the  pro- 
grams and  hiring  that  it  authorizes.  It 
would  impose  a  modest  $1  border  cross- 
ing fee  to  pay  for  these  improvements. 
Based  on  1992  Customs  figures,  a  $1 
crossing  fee  could  raise  between  $300 
and  $100  million  a  year  so  this  border 
enforcement  program  is  self  funding. 

I  would  like  to  conclude  b.y  first  ac- 
knowledging that  this  legislation  owes 
a  great  deal  to  many  in  the  House.  Sen- 
ate, and  administration  who  have  in- 
troduced many  of  these  concepts  in 
other  forms. 

In  addition.  I  want  to  invite  all  of 
those  parties,  especially  the  Attorney 
General.  Commissioner  Meissner.  and 
other  Members  of  the  Senate,  to  work 
with  me  to  finalize  this  package  and 
enact  it  into  law  as  quickly  as  hu- 
manly possible 

The  progress  that  I  witnessed  in  San 
Diego  earlier  this  month  was  impres- 
sive, but  it  is  only  a  beginning.  The 
United  States  must  reduce  incentives 
for  illegal  immigrants  to  come  here, 
and  the  P'ederal  Government  must  en- 
force our  borders. 

There  is  no  time  to  lose.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
full    text    of    my    bill    appear    in    the 

RKCORI). 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2197 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
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TITLE  I— ILLEGAL  IMMIGRATION 

CONTROL  AND  ENFORCEMENT 

PART  A— EXPANDED  BORDER  PATROL, 

SUPPORT,  TRAINING,  AND  RESOURCES 

SEC.   111.  BORDER  PATROL  IXPANSION  AND  DE- 
PLOYMENT. 

(a I  Increased  Personnel.— The  Attorney 
General,  in  each  of  the  fiscal  years  1995.  1996. 
and  1997  shall  increase  by  no  fewer  than  700. 
and  by  an  appropriate  amount  the  number  of 
personnel  needed  to  support,  the  number  of 
full-time,  active-duty  Border  Patrol  agents 
within  the  Immigration  and  Naturalization 
Service  above  the  numbers  of  such  agents 
hired  in  fiscal  year  1994. 

(bi  Deployment  of  Personnel.— The  At- 
torney General  shall,  to  the  maximum  ex- 
tent practicable,  ensure  that  the  personnel 
hired  pursuant  to  subsection  (a)  shall  be  de- 
ployed among  the  various  Immigration  and 
Naturalization  Service  sectors  in  proportion 
to  the  level  of  illegal  intrusion  measured  in 
each  sector  during  the  preceding  fiscal  year, 
and  shall  be  actively  engaged  in  (or  in  sup- 
port of)  law  enforcement  activities  related  to 
the  illegal  crossing  of  the  United  States'  bor- 
ders 
SEC.  112.  HiKiN(;  preferi-;nce  for  bilingual 

BORDER  PATHOL  AGENTS. 

The  Attorney  General  shall,  in  hiring  the 
Border  Patrol  Agents  specified  in  section 
Ulia).  give  priority  to  the  employment  of 
multilingual  candidates  who  are  proficient 
in  both  English  and  such  other  language  or 
languatres  as  may  be  spoken  in  the  region  in 
which  .surh  .^penls  are  likely  to  be  deployed. 
SEC.  113.  IMPROVirD  BORDER  PATROL  TRAIMNG. 

(a>  iMl'HovKMKNT  .Section  103  of  the  Im- 
miK-ralion  and  Nationality  Act  (8  US  C.  1103) 
IS  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(e)(1)  The  .Attorney  General  shall  ensure 
that  all  Border  Patrol  personnel,  and  any 
other  personnel  of  the  Service  who  are  likely 
to  have  contact  with  undocumented  or  im- 
properly documented  persons,  or  other  immi- 
gtanls.  in  the  course  of  their  official  duties, 
receive  in-service  training  adequate  to  en- 
sure that  all  such  personnel  respect  the  civil 
rights,  personal  safety,  and  human  dignity  of 
such  persons  at  all  times. 


"(2)  The  Attorney  General  shall  ensure 
that  the  annual  report  to  Congress  of  the 
Service — 

"(A)  describes  in  detail  actions  taken  by 
the  .Attorney  General  to  meet  the  require- 
ment set  forth  in  paragraph  (1); 

■(B)  incorporates  specific  findings  by  the 
-Attorney  General  with  respect  to  the  nature 
and  scope  of  any  verified  incident  of  conduct 
by  Border  Patrol  personnel  that — 

"(i)  was  not  consistent  with  paragraph  d): 
and 

"(ii)  was  not  described  in  a  previous  annual 
report;  and 

"(C)  sets  forth  specific  recommendations 
for  preventing  any  similar  incident  in  the  fu- 
ture.". 

SEC.  U4.  TECHNOLOGY  AND  EQUIPMENT  TRANS- 
FER TO  THE  DEPARTMENT  OF  JUS- 
TICE. 

In  order  to  facilitate  or  improve  the  detec- 
tion, interdiction,  and  reduction  by  the  Im- 
migration and  Naturalization  Service  of  ille- 
gal immigration  into  the  United  States,  the 
Attorney  General  is  authorized  to  acquire 
and  utilize  any  Federal  equipment  (includ- 
ing, but  not  limited  to.  fixed  wing  aircraft. 
helicopters,  four-wheel  drive  vehicles,  se- 
dans, night  vision  goggles,  night  vision 
.scopes,  and  sensor  units)  determined  avail- 
able for  transfer  to  the  Department  of  Jus- 
tice by  any  other  agency  of  the  Federal  Gov- 
ernment upon  request  of  the  Attorney  Gen- 
eral 

PART  B— EXPANDED  BORDER  INSPECTION 
PERSON7VEL,  SUPPORT,  AND  FACILITIES 

SEC.  12L  ADDmONAL  LANT)  BORDER  INSPEC- 
TORS. 

uii  Increased  Personnel  —  In  order  to 
eliminate  undue  delay  in  the  thorough  in- 
spection of  persons  and  vehicles  lawfully  at- 
tempting to  enter  the  United  .States,  the  At- 
torney General  and  Secretary  of  the  Treas- 
ury shall  increase,  by  approximately  equal 
numbers  in  each  of  the  fiscal  years  1995  and 
1996,  the  number  of  full-time  land  border  in- 
spectors assigned  to  active  duty  by  the  Im- 
migration and  Naturalization  Service  and 
the  United  States  Customs  Service  to  a  level 
adequate  to  assure  full  staffing  of  all  border 
crossing  lanes  now  in  use.  under  construc- 
tion, or  whose  construction  has  been  author- 
ized by  Congress. 

(b)  Deployment  of  Personnel —The  At- 
torney General  and  the  Secretary  of  the 
Treasury  shall,  to  the  maximum  extent  prac- 
ticable, ensure  that  the  personnel  hired  pur- 
suant to  subsection  (a)  shall  be  deployed 
among  the  various  Immigration  and  Natu- 
ralization Service  sectors  in  proportion  to 
the  number  of  land  border  crossings  meas- 
ured in  each  such  sector  during  the  preced- 
ing fiscal  year. 

SEC.  122.  LMPROVEME.NT  OF  BORDER  CROSSING 
I.NFRASTRUCTURE. 

(a)  Identification  of  Nkcessakv  Improve- 
ments.—Not  later  than  March  1,  1995.  the  .At- 
torney General  shall,  in  consultation  with 
the  Secretary  of  the  Treasury,  identify  those 
physical  improvements  to  the  infrastructure 
of  the  international  land  borders  of  the  Unit- 
ed States  necessary  to  expedite  the  inspec- 
tion of  persons  and  vehicles  attempting  to 
lawfully  enter  the  United  States  in  accord- 
ance with  existing  policies  and  procedures  of 
the  Immigration  and  Naturalization  Service, 
the  United  States  Customs  Service,  and  the 
Drug  Enforcement  .Agency. 

(b)  I.MPl.EMENTATION  OF  RECOMMENDA- 
TIONS.—Not  later  than  March  1,  1995.  the  At- 
torney General  shall  begin  implementation 
of  the  projects  (or  securing  any  neces,sary  ap- 
proval) for  the  physical  improvements  re- 
ferred to   in  subsection  (a).   Such  improve- 


ments to  the  infrastructure  of  the  land  bor- 
der of  the  United  States  shall  be  substan- 
tially completed  and  fully  funded  in  those 
portions  of  the  country  where  the  Attorney 
General,  in  consultation  with  the  Commit- 
tees on  the  Judiciary  of  the  House  of  Rep- 
resentatives and  the  Senate,  objectively  de- 
termines the  need  to  be  greatest  before  the 
Attorney  General  may  obligate  funds  for 
construction  of  any  improvement  otherwise 
located. 
PART  C— DETENTION  AND  DEPORTATION 

SEC.  13L  ENHANCING  PENALTIES  FOR  FAILLNG 
TO  DEPART.  OR  REENTERING, 
AFTER  FINAL  ORDER  OF  DEPORTA- 
TION. 

(a)  Failure  To  Depart.— Section  242(e)  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1252(e))  is  amended— 

(1)  by  striking  "by  reason  of  being  a  mem- 
ber of  any  of  the  classes  described  in  para- 
graph (2).  (3).  or  (4)  of  section  241(a)"  the 
first  time  it  appears  and  inserting  "by  rea- 
son of  being  a  member  of  any  of  the  classes 
described  in  section  212(a)  or  241(a)";  and 

(2)  by  striking  "shall  be  imprisoned  not 
more  than  ten  years  '  and  inserting  "shall  be 
imprisoned  not  more  than  4  years,  except 
that  if  the  alien  is  a  member  of  any  of  the 
cla.sses  described  m  paragraph  (1)(E).  (2).  (3). 
or  (4)  of  section  241(a)  then  the  alien  shall  be 
imprisoned  not  more  than  10  years" 

(b)  Reentry —Section  276(b)  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C.  1326(b)) 
is  amended — 

( 1 )  in  paraRraph  1 1 ) — 

(A)  by  inserting  after  "commission  or'  the 
following:  'three  or  more  misdemeanors  in- 
volving drugs,  crimes  against  the  person,  or 
both,  or  ";  and 

(B)  striking  "5  "  and  inserting  "10";  and 

(2)  in  paragraph  (2).  by  striking  "15  "  and 
inserting  "20".  and 

(3)  by  adding  at  the  end  the  following  sen- 
tence: 

•For  the  purposes  of  this  subsection,  the 
term  deportation"  includes  any  agreement 
in  which  an  alien  stipulates  to  deportation 
during  a  criminal  trial  under  either  Federal 
or  State  law.". 

(c)  Collateral  attacks  on  Underlying 
Deportation  Order— Section  276  of  the  Im- 
migration and  Nationality  Act  (8  U.S.C.  1326) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(c)  In  any  criminal  proceeding  under  this 
section,  an  alien  may  not  challenge  the  va- 
lidity of  the  deportation  order  described  in 
subsection  (aid)  or  subsection  (b)  unless  the 
alien  demonstrates  that— 

"(1)  the  alien  has  exhausted  any  adminis- 
trative remedies  that  may  have  been  avail- 
able to  seek  relief  against  such  order; 

"(2)  the  deportation  proceedings  at  which 
the  order  was  issued  improperly  deprived  the 
alien  of  the  opportunity  for  Judicial  review; 
and 

"(3)  the  entry  of  the  order  was  fundamen- 
tally unfair.". 

(d)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  apply 
with  respect  to  offenses  occurring  after  the 
date  of  enactment  of  this  .Act. 

SEC.  132.  CIVIL  PENALTIES  FOR  FAILLUE  TO  DE- 
PART. 

(a)  In  General.— Section  274C  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C.  1324c) 

is  amended— 

(1)  by  amending  the  section  heading  to 
read  as  follows: 

"PENALTIES  for  DOCUME.NT  FRAUD.  FAILURE  TO 

depart.  and  failure  to  present  docu- 
.ments""; 

(2)  in  subsection  (a)— 
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(Ai  by  striking  "or"  at  the  end  of  para- 
iifraph  (3); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  d)  and  insertintf  '■;  or";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

■■(5)  if  such  person  is  an  alien— 

"(A)  to  fail  or  refuse  to  depart  from  the 
United  States  by  the  date  that  final, 
unappealable  orders  of  exclusion  and  depor- 
tation or  deportation  become  effective 
against  such  person:  or 

■■(B)  to  fail  or  refuse  to  voluntarily  depart 
the  United  States  by  the  date  granted  by  the 
Attorney  General  in  lieu  of  a  final, 
unappealable  order  of  deportation."; 

(3)  in  subsection  (ci,  by  inserting  before  the 
period  the  following:  "or  in  section  237  or 
section  242  of  this  Act"; 

(4)  in  subsection  (d»(3> 

(A)  by  striking  '■or"  at  the  end  of  subpara- 
graph (A); 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (B>  and  inserting  ■',  or ':  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

••(C)  up  to  $500  for  each  day  that  an  alien 
is  in  violation  of  subsection  (a)(5)";  and 

(5)  by  inserting  at  the  end  the  following 
new  subsection: 

"(e)  DKriNiTiON— For  the  purposes  of  this 
section,  the  term  final,  unappealable  order 
Of  deportation'  means  any  order  of  exclusion 
and  deportation  or  deportation  issued  by  the 
Attorney  General  that  has  not  been  adminis- 
tratively or  judicially  appealed  within  the 
deadlines  established  by  this  Act  or  regula- 
tions thereunder,  or  any  such  order  the  judi- 
cial appeal  of  which  has  been  denied,  and 
which  denial  has  become  final". 

(b)  amkndment  to  thk  Table  of  Con- 
TKNTS.  -The  table  of  contents  for  the  Immi- 
gration and  Nationality  Act  is  amended  by 
amending  the  item  relating  to  section  274C 
to  read  as  follows: 

•Sec.  274C.  Civil  penalties  for  failure  to  de- 
part". 

(c)  Kh'FKCTlVE  D.JiTl-;.  The  amendments 
made  by  subsection  (a)  shall  apply  to  viola- 
tions occurring  after  the  date  of  enactment 
of  this  Act. 

SEC.  133.  FORM  OF  DEPORTA-HON  HEARINGS. 

The  second  sentence  of  section  242(b)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C 
1252(b))  is  amended  by  inserting  before  the 
period  the  following:  ■.  except  that  nothing 
in  this  sentence  precludes  the  Attorney  Gen- 
eral from  authorizing  proceedings  by  elec- 
tronic or  telephonic  media  (with  the  consent 
of  the  alien)  or.  whore  waived  or  agreed  to  by 
the  parties,  in  the  .ibsence  of  the  alien" 
SEC.  134.  INTERIOR  REPATRIATION  A.ND  MUL- 
TIPLE REENTRY  l)rrERR>;NCE 
PILOT  PROGRAM. 

(a)  KsTABi.i.sHMK.'^T.  -  Not  later  than  120 
days  after  the  date  of  enactment  of  this  Act. 
the  Attorney  General,  after  consultation 
with  the  Secretary  of  State,  shall  establish  a 
pilot  program  in  the  San  Diego  sector  of  the 
Immigration  and  Natural izaticfn  Service  for 
up  to  2  years  to  test  the  effectiveness  of  inte- 
rior repatriation  in  deterring  multiple  unau- 
thorized entries  by  aliens  into  the  United 
States. 

(b)  Rei'ORT.— Not  later  than  24  months 
after  the  date  of  enactment  of  this  Act.  the 
Attorney  General,  together  with  the  Sec- 
retary of  State,  shall  include  a  section  in  the 
annual  report  required  by  section  148  of  this 
Act  on  the  operation  of  the  pilot  program  es- 
tablished by  this  section  Such  report  shall 
include  a  recommendation  as  to  whether  the 
pilot  program  or  any  part  thereof  should  be 
extended  or  made  permanent. 


SEC.  135.  .R:U1CL\1.  REVIEW. 

(a)  I.v  GKNKUAt,  Section  106(ai  of  such  Act 
(8  use  1105a(a))  is  amended  by  amending 
paragraph  ( 1 )  to  read  as  follows: 

'•(1)(A)  a  petition  for  review  may  be  filed 
not  later  than  45  days  after  the  date  of  the 
issuance  of  the  final  deportation  order,  or.  in 
the  case  of  an  alien  convicted  of  an  aggra- 
vated felony,  not  later  than  15  days  after  the 
issuance  of  such  order; 

••(B)  the  alien  shall  serve  and  file  a  brief 
not  later  than  40  days  after  the  date  on 
which  the  administrative  record  is  available, 
and  may  .serve  and  file  a  repl.v  brief  not  later 
than  14  days  after  service  of  the  brief  of  the 
Attorney  General,  except  that  the  court  may 
extend  these  deadlines  upon  motion  for  good 
cause  shown;  and 

"(C)  if  an  alien  fails  to  file  a  brief  within 
the  time  provided  in  this  paragraph,  the  At- 
torney General  may  move  to  dismiss  the  ap- 
peal, and  the  court  shall  grant  such  motion 
unless  a  manifest  injustice  would  result;". 

(b)  EFFECTIVE  D.\TE.— The  amendment 
made  by  subsection  (a)  shall  apply  to  appeals 
t.aken  after  the  date  of  enactment  of  this 
Act. 

SEC.  i:««.  COM.MINH  ATIONS  BFTTWEEN  ►TDER- 
ALI.Y  FINDEI)  (;oVt:RNMENT  AGEN- 
CIES A.NU  THE  IM.MKiRATION  AND 
NATl  RAI.IZATION  SERVICE. 

Notwithstanding  any  other  provision  of 
law,  no  Federal,  State,  or  local  government 
entity  receiving  Federal  funds  shall  be  pro- 
hibited or  in  any  way  restricted  from  con- 
fidentially communicating  with  the  Immi- 
gration and  Naturalization  Service  regarding 
the  immigration  status,  legal  or  illegal,  of 
an  alien  in  the  United  States 

PART  D— ENHANCED  CRIMINAI-  ALIEN 
DEPORTATION  AND  TRANSFER 

SEC.  Ml.  EXPANSION  IN  DEFINITION  OK  "AGGRA 
V  ATEI)  FELONY-. 

(a)  Exi'ANsio.v  IN  Definition  Section 
101(a)(43)  of  the  Immigration  and  Nationality 
Act  (8  use.  U01(a)(43))  is  amended  to  read 
as  follows: 

••(43)  The  term  •aggravated  felony'  means— 

■•(A)  murder; 

•■(B)  any  illicit  trafficking  in  any  con- 
trolled substance  (as  defined  in  section  102  of 
the  Controlled  Substances  Act),  including 
any  drug  trafficking  crime  as  defined  in  sec- 
tion 924(c)  of  title  18.  United  States  Code; 

••(Ci  any  illicit  trafficking  in  any  firearms 
or  destructive  devices  as  defined  in  section 
921  of  title  18.  United  States  Code,  or  in  ex- 
plosive materials  as  defined  in  section  841(c) 
of  title  18,  United  States  Code; 

••(D)  any  offense  described  in  (i)  section 
1956  of  title  18,  United  States  Code  (relating 
to  laundering  of  monetary  instruments)  or 
(ii)  .section  19.57  of  such  title  (relating  to  en- 
gaging in  monetary  transactions  in  property 
derived  from  specific  unlawful  activity)  if 
the  value  of  the  monetary  instruments  or 
property  exceeds  $100,000; 

••(E)  any  offen.se  described  in— 

"(i)  subsections  (h)  or  (i)  of  section  842. 
title  18,  United  States  Code,  or  subsection 
(d),  (e),  (f),  (g),  (h).  or  (i)  of  section  844  of 
title  18.  United  States  Code  (relating  to  ex- 
plosive materials  offenses); 

"(ii)  paragraph  (1).  (2).  (3).  (4),  or  (5)  of  sec- 
tion 922(g).  or  section  922(j).  section  922(n). 
section  922(o).  section  922(p).  section  922(r). 
section  924(b),  or  section  924(h)  of  title  18. 
United  States  Code  (relating  to  firearms  of- 
fenses); or 

"(iii)  section  5861  of  the  Internal  Revenue 
Code  of  1986  (relating  to  firearms  offenses); 

"(F)  any  crime  of  violence  (as  defined  in 
section  16  of  title  18.  United  States  Code,  not 
including  a  purely  political  offense)  which  is 


punishable  by  imprisonment  for  5  years  or 
more; 

■■(G)  any  theft  offense  (including  receipt  of 
stolen  property)  or  any  burglary  offense,  in 
which  the  value  of  the  property  in  question 
exceeds  $10,000  and  which  is  punishable  by 
imprisonment  for  5  years  or  more; 

■■(H)  any  offense  described  in  section  875, 
section  876,  section  877,  or  section  1202  of 
title  18,  United  States  Code  (relating  to  the 
demand  for  or  receipt  of  ran.som); 

••(I)  an.v  offense  described  in  section  2251, 
section  2251A  or  section  2252  of  title  18,  Unit- 
ed States  Code  (relating  to  child  pornog- 
raphy); 

'■(J)  any  offense  described  in — 

•■(i)  section  1962  of  title  18.  United  States 
Code  (relating  to  racketeer  influenced  cor- 
rupt organizations);  or 

■■(ill  section  1084  (if  it  is  a  .second  or  subse- 
quent offense)  or  section  19.55  of  such  title 
(relating  to  gambling  offenses), 
which  is  punishable  by  imprisonment  for  5 
years  or  more; 

■■(K)  any  offense  relating  to  commercial 
bribery,  counterfeiting,  forgery  or  traffick- 
ing in  vehicles  whose  identification  numbers 
have  been  altered,  which  is  punishable  by 
imprisonment  for  5  years  or  more; 

■■(L)  any  offense  that— 

■■(ii  relates  to  the  owning,  controlling, 
managing  or  supervising  of  a  prostitution 
business; 

■■(ii)  is  described  in  section  2421,  section 
2422.  or  section  2423  of  title  18.  United  States 
Code  (relating  to  transportation  for  the  pur- 
pose of  prostitution!  for  commercial  advan- 
tage; or 

■•(iii)  is  described  in  sections  1581.  1582. 
1583.  1584.  1585.  or  section  1588,  of  title  18, 
United  States  Code  (relating  to  peonage, 
slavery,  and  involuntary  servitude); 

■•(M)  any  offen.se  relating  to  perjury  or  sub- 
ornation of  perjury  which  is  punishable  by 
imprisonment  for  5  years  or  more; 

■■(N)  any  offense  described  in— 

■■(i)  section  793  (relating  to  gathering  or 
transmitting  national  defense  information), 
section  798  (relating  to  disclosure  of  classi- 
fied information),  section  2153  (relating  to 
sabotage)  or  section  2381  or  .section  2382  (re- 
lating to  treason)  of  title  18.  United  States 
Code;  or 

■■(in  section  601  of  the  National  Security 
Act  of  1947  (50  use.  421)  (relating  to  pro- 
tecting the  identity  of  undercover  intel- 
ligence agents); 

■■(O)  any  offense  that — 

■■(1)  involves  fraud  or  deceit  in  which  the 
loss  to  the  victim  or  victims  exceeded 
$200,000;  or 

■■(ii)  is  described  in  section  7201  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  tax 
evasion),  in  which  the  revenue  loss  to  the 
Government  exceeds  $200,000. 

•■(?)  any  offense  de.scribed  in  section 
274(a)(1)  of  the  Immigration  and  Nationality 
Act  (relating  to  alien  smuggling)  for  the  pur- 
pose of  commercial  advantage; 

■■(Q)  any  offense  described  in  section 
1546(a)  of  title  18.  United  States  Code  (relat- 
ing to  document  fraud),  for  the  purpo.se  of 
commercial  advantage; 

'■(R)  any  offense  relating  to  failing  to  ap- 
pear before  a  court  pursuant  to  a  court  order 
to  answer  to  or  dispose  of  a  charge  of  a  fel- 
ony, which  is  punishable  by  imprisonment 
for  2  years  or  more;  or 

■■(S)  any  attempt  or  conspiracy  to  commit 
an  offense  described  in  this  paragraph. 
The  term  aggravated  felony^  applies  to  of- 
fenses described  in  this  paragraph  whether  in 
violation  of  Federal  or  State  law  and  applies 
to  such  offenses  in  violation  of  the  laws  of  a 


foreign  country  for  which  the  term  of  impris- 
onment was  completed  within  the  previous 
15  years". 

(b)  Effec-tive  Date— The  amendment 
made  by  this  section  applies  to  convictions 
entered  before,  on.  or  after  the  date  of  enact- 
ment of  this  Act. 

SEC.  U2.  DEPORTA'nON  PROCEDURES  FOR  CER- 
TAIN CRIMINAL  ALIENS  WHO  ARE 
NOT  PERMANENT  RESIDENTS. 

(a)  Technical  and  Conforming  Changes  — 
Section  242A  of  the  Immigration  and  Nation- 
ality Act  (8  use.  1252a)  is  amended— 

(1)  in  subsection  (a) — 

(A)  by  striking  ■(a)  In  General.—"  and  in- 
serting the  following: 

■■(b)  deporta-non  of  permanent  resident 
Aliens.— 
■■(1)  In  general.—":  and 

(B)  by  inserting  in  the  first  sentence  ■per- 
manent resident"  after  "correctional  facili- 
ties for"; 

(2)  in  subsection  (b) — 

(A)  by  striking  "(b)  iMPLE.MENTA'noN.— " 
and  inserting  ■(2)  Implementation —■';  and 

(B)  by  striking  'respect  to  an  "  and  insert- 
ing  'respect  to  a  permanent  resident"; 

(3)  by  striking  subsection  <c); 

(4)  in  subsection  (d> — 

(A)  by  striking  "(d)  Expedited  Proceed- 
ings.—(1)"  and  inserting  "(3)  Expedited  pro- 
ceedings.—(A)"; 

(B)  by  inserting  "permanent  resident  " 
after  "in  the  case  of  any";  and 

(C)  by  striking  "(2)"  and  inserting  "(B)"; 

(5)  in  subsection  (e) — 

(A)  by  striking  "(e)  Review.--(I)^'  and  in- 
serting '(4)  Review.— (A)  "; 

(B)  by  striking  the  second  sentence;  and 

(C)  by  striking  "(2)"  and  inserting  "(B)". 

(6)  by  inserting  after  the  section  heading 
the  following  new  subsection: 

"(a)  Pre.slimption  ok  Deportabilitv— An 
alien  convicted  of  an  aggravated  felony  shall 
be  conclusively  presumed  to  be  deportable 
from  the  United  States";  and 

(7)  by  amending  the  section  heading  to 
read  as  follows: 

"expedited  deport a-non  of  aliens 
convicted  of  aggravated  felonies". 

(b)  Elimination  of  Administrative  Hear- 
ing for  Certain  Criminal  Aliens.— Section 
242A  of  the  Immigration  and  Nationality  Act 
(8  use.  1252a).  as  amended  by  subsection 
(a),  is  further  amended  by  adding  at  the  end 
the  following: 

■■(c)  Deportation  of  Aliens  Who  Are  Not 
Permanent  Residents  —(D  Notwithstanding 
section  242.  and  subject  to  paragraph  (5).  the 
Attorney  General  may  issue  a  final  order  of 
deportation  against  any  alien  described  in 
paragraph  (2)  whom  the  Attorney  General 
determines  to  be  deportable  under  section 
241(a)(2)(A)(iii)  (relating  to  conviction  of  an 
aggravated  felony). 

"(2)  An  alien  is  deportable  under  this  sub- 
section if  the  alien- 

"(A)  was  not  lawfully  admitted  for  perma- 
nent residence  at  the  time  that  proceedings 
under  this  section  commenced,  or 

"(B)  had  permanent  resident  status  on  a 
conditional  basis  (as  described  in  section  216) 
at  the  time  that  proceedings  under  this  sec- 
tion commenced. 

■'(3)  No  alien  described  in  paragraph  (2) 
shall  be  eligible  for  any  relief  from  deporta- 
tion that  may  be  granted  in  the  discretion  of 
the  Attorney  General. 

"(4)  The  Attorney  General  may  not  exe- 
cute any  order  described  in  paragraph  (1) 
until  14  days  have  passed  from  the  date  that 
such  order  was  issued,  unless  waived  by  the 
alien,  in  order  to  permit  the  alien  an  oppor- 
tunity to  apply  for  judicial  review  under  .sec- 
tion 106.". 
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(c)  Limited  Judicial  Review —Section  106 
of  the  Immigration  and  Nationality  Act  (8 
U.S.e.  1105a)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a), 
by  inserting  'or  pursuant  to  section  242A(c)" 
after  "under  section  242(b)"; 

(2)  in  subsection  (a)(1)  and  subsection 
(a)(3),  by  inserting  "(including  an  alien  de- 
scribed in  section  242A(c))  "  after  "aggra- 
vated felony";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)  Notwithstanding  subsection  (c),  no 
court  shall  have  jurisdiction  to  hear  a  peti- 
tion for  review  or  for  habeas  corpus  on  behalf 
of  an  alien  described  in  section  242A(f)  except 
to  determine  whether  the  alien  is  in  fact  an 
alien,  and  the  individual  alien,  described  in 
such  section". 

(d)  Amendment  to  Table  of  Contents  — 
The  table  of  contents  of  the  Immigration  and 
Nationality  Act  is  amended  by  amending  the 
item  relating  to  section  242A  to  read  as  fol- 
lows: 

"Sec.  242A.  Expedited  deportation  of  aliens 
convicted  of  aggravated  felo- 
nies  ". 

(e)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  all  aliens 
against  whom  deportation  proceedings  are 
initiated  after  the  date  of  enactment  of  this 
Act. 

SEC.  143.  JUDICIAL  DEPORTA-HON. 

(a)  Judicial  Deportation —Section  242A  of 
the  Immigration  and  Nationality  Act  (8 
use.  1252a).  as  amended  by  section  142  of 
this  Act.  is  further  amended  by  adding  at  the 
end  the  following  new  subsection: 
■(d)  Judicial  Deportation.— 

■■(1)  Authority.— Notwithstanding  any 
other  provision  of  this  Act.  a  United  States 
district  court  shall  have  jurisdiction  to  enter 
a  judicial  order  of  deportation  at  the  time  of 
sentencing  against  an  alien  whose  criminal 
conviction  causes  such  alien  to  be  conclu- 
sively presumed  to  be  deportable  under  sec- 
tion 241(a)(2)(A)(iii)  (relating  to  conviction  of 
an  aggravated  felony),  but  only  if  such  an 
order  has  been  requested  prior  to  sentencing 
by  the  United  States  Attorney  with  the  con- 
currence of  the  Commissioner. 

■■(2)  Procedure —(A)  The  United  States 
Attorney  shall  provide  notice  of  intent  to  re- 
quest judicial  deportation  promptly  after  the 
entry  in  the  record  of  an  adjudication  of 
guilt  or  guilty  plea.  Such  notice  shall  be  pro- 
vided to  the  court,  to  the  alien,  to  the  alien's 
counsel  of  record,  and  to  the  Commissioner. 
"(B)  Notwithstanding  section  242B.  the 
United  States  Attorney,  with  the  concur- 
rence of  the  Commissioner,  shall  file  at  least 
20  days  prior  to  the  date  set  for  sentencing  a 
charge  containing  factual  allegations  regard- 
ing the  alienage  of  the  defendant  and  satis- 
faction by  the  defendant  of  the  definition  of 
aggravated  felony. 

"(C)  If  the  court  determines  that  the  de- 
fendant has  presented  substantial  evidence 
to  establish  prima  facie  eligibility  for  relief 
from  deportation  under  section  212(c).  the 
Attorney  General  shall  provide  the  court 
with  a  recommendation  and  report  regarding 
the  alien's  eligibility  for  relief  under  such 
section.  The  court  shall  either  grant  or  deny 
the  relief  sought. 

""(D)(i)  The  alien  shall  have  a  reasonable 
opportunity  to  examine  the  evidence  against 
him  or  her,  to  present  evidence  on  his  or  her 
own  behalf,  and  to  cross-examine  witnesses 
presented  by  the  Government. 

"(ii)  The  court,  for  the  purposes  of  deter- 
mining whether  to  enter  an  order  described 
in  paragraph  (1).  shall  only  consider  evidence 
that  would  be  admissible  in  proceedings  con- 
ducted pursuant  to  section  242(b). 


"(iii)  Nothing  in  this  subsection  shall  limit 
the  information  a  court  of  the  United  States 
may  receive  or  consider  for  the  purposes  of 
imposing  an  appropriate  sentence. 

"(iv)  The  court  may  order  the  alien  de- 
ported if  the  Attorney  General  demonstrates 
by  clear  and  convincing  evidence  that  the 
alien  is  deportable  under  this  Act. 

■■(3)  Notice,  appeal,  and  execution  of  ju- 
dicial order  of  deportation— (A)(1)  a  judi- 
cial order  of  deportation  or  denial  of  such 
order  may  be  appealed  by  either  party  to  the 
court  of  appeals  for  the  circuit  in  which  the 
district  court  is  located. 

■■(ii)  Except  as  provided  in  clause  (iii).  such 
appeal  shall  be  considered  consistent  with 
the  requirements  described  in  section  106 

■■(iii)  Upon  execution  by  the  defendant  of  a 
valid  waiver  of  the  right  to  appeal  the  con- 
viction on  which  the  order  of  dejxirtation  is 
based,  the  expiration  of  the  period  described 
in  section  106(a)(1).  or  the  final  dismissal  of 
an  appeal  from  such  conviction,  the  order  of 
deportation  shall  become  final  and  shall  be 
executed  at  the  end  of  the  prison  term  to 
which  the  defendant  is  sentenced  in  accord- 
ance with  the  term  of  the  order. 

■■(B)  As  soon  as  is  practicable  after  entry 
of  a  judicial  order  of  deportation,  the  Attor- 
ney General  shall  provide  the  defendant  with 
written  notice  of  the  order  or  deportation, 
which  shall  designate  the  country  to  which 
the  defendant  chooses  to  be  deported  and  any 
alternate  country  selected  pursuant  to  sec- 
tion 243(a). 

■■(4)  DENWL  of  judicial  ORDER— Denial  of 
a  request  for  a  judicial  order  of  deportation 
shall  not  preclude  the  Attorney  General 
from  initiating  deportation  proceedings  pur- 
suant to  section  242  ujKin  the  same  ground  of 
deportability  or  upon  any  other  ground  of 
deportability  provided  under  section  241(a).". 

(b)  Technical  A.mendment  — The  ninth  sen- 
tence of  section  242(b)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C  1252(b))  is 
amended  by  striking  'The  "  and  inserting 
■Except  as  provided  in  section  242Aic)  and 
242A(d).  the". 

(c)  EFFEcmvE  Date— The  amendments 
made  by  this  section  shall  apply  to  all  aliens 
whose  adjudication  of  guilt  or  guilty  plea  is 
entered  in  the  record  after  the  date  of  enact- 
ment of  this  Act. 

SEC.  144.  RESTRICTING  DEFENSES  TO  DEPORTA 
TION  FOR  CERTAIN  CRIMINAL 
ALIENS. 

(a)  Defenses  Based  on  Seven  Years  of 
Permanent  Residence —The  last  sentence  of 
section  212(c)  of  the  Immigration  and  Na- 
tionality Act  (8  use  1182(01  is  amended  by 
striking  'has  served  for  such  felony  or  felo- 
nies "  and  all  that  follows  through  the  period 
and  inserting  "has  been  sentenced  for  such 
felony  or  felonies  to  a  term  or  terms  of  im- 
prisonment of  at  least  5  years,  if  the  time  for 
appealing  such  conviction  or  sentence  has 
expired  and  the  sentence  has  become  final.". 

(b)  Withholding  of  Deportation  De- 
fense—Section  243(h)(2)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1253(h)(2))  is 
amended— 

(1)  by  striking  ■or  "  at  the  end  of  subpara- 
graph (C): 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (D)  and  inserting  ■;  or";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(E)  the  alien  has  been  convicted  of  an  ag- 
gravated felony.". 

SEC.  145.  CONSTRUCTION  OF  EXPEDITED  DEPOR- 
TATION REQUIREMENTS. 

No  amendment  made  by  this  title,  and 
nothing  in  section  242(i)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1252(i)).  may  be 
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construed  to  create  any  substantive  or  pro- 
cedural right  or  benefit  that  is  legally  en- 
forceable by  any  party  against  the  United 
States,  its  agencies  or  officers,  or  against 
any  other  person 

SEC.    Ue.    NEGOTIATIONS    FOR    INTERNATIONAL 
AGREEMENTS. 

(a)  Negotiatio.ss  With  Other  Countries.— 
The  Secretary  of  Stale,  together  with  the 
Attorney  General,  may  enter  into  an  agree- 
ment with  any  foreign  country  providing  for 
the  incarceration  in  that  country  of  any  in- 
dividual who — 

(1)  is  a  national  of  that  country:  and 

(2)  is  an  alien  who — 

(A)  is  not  in  lawful  immigration  status  in 
the  United  States,  or 

(B)  on  the  basis  of  conviction  of  a  criminal 
offense  under  Federal  or  State  law,  or  on  any 
other  ba.sis,  is  subject  to  deportation  under 
the  Immigration  and  Nationality  Act. 

for  the  ituration  of  the  prison  term  to  which 
the  individual  was  sentenced  for  the  offense 
referred  to  in  subparagraph  (B>  Any  such 
agreement  may  provide  for  the  release  of 
such  m<Uvidual  pursuant  to  parole  proce- 
dures of  that  country. 

(b)  Priority.  — In  carrying  out  subsection 
(a),  the  Secretary  of  State  should  give  prior- 
ity to  concluding  an  agreement  with  an.v 
country  for  which  the  President  determines 
that  the  number  of  individuals  described  in 
subsection  (a)  who  are  nationals  of  that 
country  in  the  United  States  represents  a 
significant  percentage  of  all  such  individuals 
in  the  United  States. 

(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  this 
section. 

SEC.  U7.  DE.NIAL  OF  DISCRETIONARY  RELIEF  TO 
ALIE.NS  (ONVKTy.n  OF  ACKiRA 
VATED  FELONIES. 

(a)  Ineligibility  for  Su.spension  ok  De- 
portation.—Section  244  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1254)  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

••(g)  Suspension  of  deportation  and  adjust- 
ment of  status  under  subsection  (ai(2)  shall 
not  be  available  to  any  alien  who  has  been 
convicted  of  an  aggravated  felony.". 

(b)  Application  of  E.xci.u.sion  for  Drug 
Offenses.— Section  212(h)  of  the  Immigra- 
tion and  Nationality  Act  (8  U  S.C.  1182(h))  is 
amended  in  the  second  .sentence  by  inserting 

"or  any  other  aggravated  felony'^  after  •tor- 
ture". 

(c)  Adjustment  of  Status;  Change  of 
Nonimmigrant  Classification— d)  Section 
245(c)  of  the  Immigration  and  Nationality 
Act  (8  use.  1255(c))  is  amended- 

(A)  by  striking  'or'  after  ••section 
2I2(d)(4)(C)^;  and 

(B)  by  inserting  •■;  or  (5)  an  alien  who  has 
been  convicted  of  an  aggravated  felony"  im- 
mediately after  •section  217". 

(2)  Section  248  of  such  Act  (8  U.S.C.  1258)  is 
amended — 

(A)  by  striking  -and"  at  the  end  of  para- 
graph (3); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting   ■;  and";  and 

(C)  by  addmg  at  the  end  the  following  new 
paragraph: 

•'(5)  an  alien  convicted  of  an  aggravated 
felony". 

SEC.  148.  ANNUAL  REPORT. 

Not  later  than  12  months  after  the  date  of 
enactment  of  this  Act.  and  annually  there- 
after, the  Attorney  General  shall  submit  to 
the  Committees  on  the  Judiciary  of  the 
House  of  Representatives  and  of  the  Senate  a 
report  detailing— 


(1)  the  number  of  illegal  aliens  incarcer- 
ated in  Federal  and  State  prisons  for  having 
committed  felonies; 

(2)  programs  and  plans  underway  in  the  De- 
partment of  Justice  to  ensure  the  prompt  re- 
moval from  the  United  States  of  criminal 
aliens  subject  to  exclusion  or  deportation; 
and 

(3)  methods  for  identifying  and  preventing 
the  unlawful  reentry  of  aliens  who  have  been 
convicted  of  criminal  offenses  in  the  United 
States  and  removed  from  the  United  States. 

SEC.  149.  USE  OF  LEGALIZATION  INFORMATION 
FOR  CRIMINAL  PROSFCCTION  Pl'R- 
POSES. 

(a)  Confidentiality  of  Information.— Sec- 
tion 245A(c)(5)(C)  (8  use.  1255a(c)(5)(C))  is 
amended  by  amending  the  text  after  sub- 
paragraph (C)  to  read  as  follows: 

"except  that  the  Attorney  General  shall  pro- 
vide information  furnished  under  this  sec- 
tion when  such  information  is  requested  in 
writing  by  a  duly  recognized  law  enforce- 
ment entity  in  connection  with  a  criminal 
investigation  or  prosecution,  or  to  an  official 
coroner  for  purposes  of  affirmatively  identi- 
fying a  deceased  individual,  whether  or  not 
such  individual  is  deceased  as  a  result  of  a 
crime,  or  the  Attorney  General  may  provide, 
in  the  Attorney  General's  discretion,  for  the 
furnishing  of  information  furnished  under 
this  section  in  the  same  manner  and  cir- 
cumstances as  census  information  may  be 
di.sclo.sed  by  the  Secretary  of  Commerce 
under  section  8  of  title  13.  United  States 
Code.  Anyone  who  uses,  publishes,  or  permits 
information  to  be  examined  in  violation  of 
this  paragraph  shall  be  fined  in  accordance 
with  title  18,  United  States  Code,  or  impris- 
oned not  more  than  five  years,  or  both.". 

(b)  Special  Aghiculti;ral  Workers.— Sec- 
tion 210(b)(6)(C)  (8  use.  1160(b)(6)(C))  is 
amended 

(1)  by  striking  the  period  at  the  end  of  sub- 
paragraph (C)  and  inserting  a  comma;  and 

(2)  by  adding  in  full  measure  margin  after 
subparagraph  (C)  the  following:  •'except  that 
the  Attorney  General  shall  provide  informa- 
tion furnished  under  this  section  when  such 
information  is  requested  in  writing  by  a  duly 
recognized  law  enforcement  entity  in  con- 
nection with  a  criminal  investigation  or 
prosecution,  or  to  an  official  coroner  for  pur- 
poses of  affirmatively  identifying  a  deceased 
individual,  whether  or  not  such  individual  is 
deceased  as  a  result  of  a  crime". 

(c)  Effective  Date  -The  criminal  penalty 
added  by  subsection  (a)  shall  apply  to  of- 
fenses occurring  after  the  date  of  enactment 
of  this  Act 

TITLE  II— lUJEGAL  IMMIGRATION 

INCENTIVE  REDUCTION 

PART  A— PUBLIC  BENEFITS  CONTROL 

SEC.   211.    INELIGIBILITY    FOR  CF:RTAIN   DIRECT 

FEDERAI.  BENEFITS. 

(a)  Direct  Financial  Assistance  or  Bene- 
fits.- 

(1)  In  general  -Notwithstanding  any 
other  provision  of  law.  an  unlawful  alien  (as 
defined  in  subsection  (d)(2))  shall  not  be  eli- 
gible to  receive  any  direct  financial  assist- 
ance or  benefits  under  any  Federal  program, 
except — 

(A)  emergency  medical  services  under  title 
XIX  of  the  Social  Security  Act. 

(B)  short-term  emergency  disaster  relief. 

(C)  assistance  or  benefits  under  the  Na- 
tional School  Lunch  Act, 

(D)  assistance  or  benefits  under  the  Child 
Nutrition  Act  of  1966,  and 

(E)  public  health  assistance  for  immuniza- 
tions with  respect  to  immunizable  diseases 
and  for  testing  and  treatment  for  commu- 
nicable diseases. 


(2)  Notification  of  aliens— The  Federal 
agency  administering  a  program  referred  to 
in  paragraph  (1)  shall,  directly  or  through 
the  States,  notify  any  unlawful  alien  who  is 
receiving  benefits  under  the  program  on  the 
date  of  the  enactment  of  this  Act  and  whose 
eligibility  for  the  program  is  terminated  by 
reason  of  this  subsection. 

(b)  Unemployme.nt  Benefits- 
ID     In     general.— Notwithstanding     any 

other  provision  of  law.  an  alien  shall  not  be 
eligible  to  receive  any  portion  of  unemploy- 
ment benefits  payable  out  of  Federal  funds. 

(2i  Limited  exception  for  lawful 
ALIENS— Paragraph  1 1)  shall  not  apply  to  any 
lawful  alien  (as  defined  in  subsection  (d)(1)) 
who  has  been  granted  employment  author- 
ization pursuant  to  Federal  law  if  the  unem- 
ployment benefits  are  attributable  to  the  au- 
thorized employment. 

(c)  Housing  Assustance  Programs— Not 
later  than  90  days  after  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  of  Housing 
and  Urban  Development  shall  submit  a  re- 
port to  the  Committees  on  the  Judiciary  of 
the  Senate  and  House  of  Representatives,  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs  of  the  Senate,  and  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  of  the 
House  of  Representatives  describing  the 
manner  in  which  the  Secretary  is  enforcing 
section  214  of  the  Housing  and  Community 
Development  Act  of  1980  and  containing  sta- 
tistics with  respect  to  the  number  of  individ- 
uals denied  financial  assistance  under  such 
section. 

(d)  Definitions —For  the  purposes  of  this 
section — 

(1)  Lawful  alien.— The  term  "lawful 
alien"  means  an  individual  who  is 

(A)  an  alien  lawfully  admitted  to  the  Unit- 
ed States  for  permanent  residence. 

(B)  an  asylee. 

(C)  a  refugee. 

(D)  an  alien  whose  deportation  has  been 
withheld  under  section  243(h)  of  the  Immi- 
gration and  Nationality  Act. 

(E)  a  parolee  who  has  been  paroled  for  a  pe- 
riod of  1  year  or  more,  or 

(F)  a  Chinese  national  described  in  section 
2(b)  of  the  Chinese  Student  Protection  Act  of 
1992  (Public  Law  102  404)  who.  as  of  the  date 
of  enactment  of  this  Act.  has  applied  for  ad- 
justment of  status  in  accordance  with  Public 
Law  102  404. 

(2)  Unlawfii.  ALIEN— The  term  "unlawful 
alien"  means  an  individual  who  is  not— 

(A)  a  United  States  citizen;  or 

(B)  a  lawful  alien. 

(e)  Effective  Date —The  provisions  of 
this  section  shall  apply  to  benefits  received 
after  the  date  of  the  enactment  of  this  Act. 
SEC.  212.  LIMITS  ON  BENEFITS  TO  SPONSORED 

IMMIGRANTS. 

(a)  In  General— Notwithstanding  any 
other  provision  of  law.  in  determining  eligi- 
bility for.  and  the  amount  of  direct  financial 
benefits  of.  a  lawful  sponsored  alien  under 
Federal  benefit  programs  such  as  Aid  to 
Families  with  Dependent  Children.  Supple- 
mental Security  Income,  and  Food  Stamps, 
the  income  and  resources  of  the  alien  shall 
include — 

(1)  the  income  and  resources  of  any  person 
who.  as  a  sponsor  of  such  alien's  entry  into 
the  United  States,  entered  into  a  binding 
contract  of  support  with  respect  to  such 
alien,  and 

(2)  the  income  and  resources  of  such  spon- 
sor's spouse. 

The  preceding  .sentence  shall  apply  until 
such  time  as  the  sponsored  alien  achieves 
United  States  citizenship. 

(b)  Extenuating  Circumstances —The  in- 
come and  resources  of  the  sponsor  and  his  or 


her  spouse  shall  no  longer  be  included  in  de- 
termining the  eligibility  of  a  sponsored  law- 
ful alien  for  Federal  benefits  when— 

(1)  the  sponsor  becomes  impoverished, 
bankrupt,  or  dies,  or 

(2)  the  sponsored  lawful  immigrant  be- 
comes blind  or  disabled  after  entry  into  the 
United  States. 

(c)  Exemptions— For  the  purposes  of  this 
section,  the  following  groups  of  lawful  spon- 
sored immigrants  and  Federal  benefit  pro- 
grams are  exempted: 

(1)  Refugees,  asylees.  and  other  lawful 
aliens  who  are  not  sponsored. 

(2)  Public  education.  Medicaid,  child  nutri- 
tion, child  immunization,  and  other  public 
health  programs. 

(d)  Prospective  Effect— This  section 
shall  only  affect  initial  applications  for  Fed- 
eral benefits  that  are  received  after  the  ef- 
fective date 

(e)  Effective  Date— This  section  shall 
take  effect  90  days  after  enactment  of  this 
Act. 

SEC.  213.  SPONSORSHIP  ENHANCEMENT. 

(a)  If  otherwise  admissible,  an  alien  who  is 
excludable  under  paragraph  (4)  of  section 
212(a)  of  the  Immigration  and  Nationality 
Act  and  has  not  given  a  suitable  bond  (as  de- 
scribed in  the  previous  section  213  of  the  Im- 
migration and  Naturalization  Act  [8  U.S.C. 
1183])  can  only  be  admitted  when  sponsored 
by  an  individual  (hereafter  referred  to  in  this 
section  as  the  aliens  "sponsor")  entering 
into  a  legally  binding  contract  that  guaran- 
tees financial  responsibility  for  the  alien 
until  he  or  she  becomes  a  United  States  citi- 
zen. 

(b)  Such  a  contract  with  respect  to  the  ad- 
mission into  the  United  States  of  an  alien 
under  the  Immigration  and  Naturalization 
Act  shall  provide— 

(1)  that  the  sponsor  shall  be  liable  for  the 
costs  incurred  by  any  Federal.  State,  or  po- 
litical subdivision  of  a  State  for  general  pub- 
lic cash  assistance  provided  to  such  alien: 
and 

(2)  that  this  responsibility  will  continue 
until  the  date  on  which  the  alien  becomes  a 
citizen  of  the  United  States 

(c)  In  the  case  of  cash  benefits  which  are 
provided  to  lawful  sponsored  immigrants 
who  are  ineligible  for  public  assistance  under 
section  212  of  this  Act.  the  binding  contract 
referred  to  in  section  213(a)  of  this  Act  may 
be  enforced  with  respect  to  an  alien  against 
the  alien's  sponsor  in  a  civil  suit  brought  by 
the  Attorney  General  or  a  State  or  political 
subdivision  of  a  State  in  the  United  States 
district  court  for  the  district  in  which  the 
spon.sor  resides  for  the  recovery  of  the  costs 
incurred  by  any  Federal,  State,  or  political 
subdivision  of  a  State  in  providing  general 
cash  public  assistance  provided  to  such  alien 
for  which  the  sponsor  agreed  to  be  liable 
under  such  a  contract. 

(d)  The  sponsor  or  the  sponsor's  estate 
shall  not  be  liable  if  the  sponsor  dies,  be- 
comes impoverished  due  to  unforeseen  cir- 
cumstances (as  defined  by  eligibility  for  Fed- 
eral assistance),  or  is  adjudicated  a  bankrupt 
under  title  11.  United  States  Code. 

(e)  The  requirements  and  powers  of  this 
section  shall  apply  only  to  initial  sponsor- 
ship-ba.sed  applications  for  legal  admission 
into  the  United  States  received  after  the  ef- 
fective date  of  this  section 

(f)  This  provision  shall  take  effect  90  days 
after  the  date  of  enactment  of  this  Act 

(gi  The  admitting  agencies  shall  record  the 
use  of  sponsorship  by  immigrant  to  meet  the 
public  charge  test  for  admission  to  the  Unit- 
ed States  set  forth  in  paragraph  (4)  of  section 
212(a)  of  the  Immigration  and  Naturalization 
Act. 


SEC.  214.  AUTHORITY  TO  STATES  AND  LOCAL- 
ITIES TO  LIMIT  ASSISTANCE  TO 
ALIENS  AND  TO  DISTINGLISH 
AMONG  CLASSES  OF  ALIENS  ES  PRO- 
VTDING  GENERAL  PUBLIC  ASSIST- 
ANCE. 

(a)  In  General —Subject  to  subsection  (b) 
and  notwithstanding  any  other  provision  of 
law.  a  State  or  local  government  may  pro- 
hibit or  otherwise  limit  or  restrict  the  eligi- 
bility of  aliens  or  classes  of  aliens  for  pro- 
grams of  general  cash  public  assistance  fur- 
nished under  the  law  of  the  State  or  a  politi- 
cal subdivision  of  a  State. 

(b)  LIMITATION.— The  authority  under  sub- 
section (a)  may  be  exercised  only  to  the  ex- 
tent that  any  prohibitions,  limitations,  or 
restrictions  are  not  inconsistent  with  the 
eligibility  requirements  for  comparable  Fed- 
eral programs  or  are  less  restrictive.  For  the 
purposes  of  this  section,  attribution  to  an 
alien  of  a  sponsor's  income  and  resources  for 
purposes  of  determining  the  eligibility  for 
and  amount  of  benefits  of  an  alien  shall  be 
considered  less  restrictive  than  a  prohibition 
of  eligibility. 

PART  B— EMPLOYER  SANCTIONS 
SUPPORT 

SEC.  221.  ADDITIONAL  IMMIGRA'nON  AND  NATU- 
RALIZA'nON  SERVICE  LNVESTIGA- 
TORS. 

(a)  Inve.stigators  — The  Attorney  General 
is  authorized  to  hire  for  fiscal  years  1995  and 
1996  such  additional  investigators  and  staff 
as  may  be  necessary  to  aggressively  enforce 
existing  sanctions  against  employers  who 
employ  workers  in  the  United  States  ille- 
gally or  who  are  otherwise  ineligible  to  work 
in  this  country. 

(b)  Ll.MlTATlON  ON  OVERTIME.— None  of  the 
funds  made  available  to  the  Immigration  and 
Naturalization  Service  under  this  section 
shall  be  available  for  administrative  ex- 
penses to  pay  any  employee  overtime  pay  in 
an  amount  in  excess  of  $25,000  for  any  fiscal 
year. 

PART  C— ENHANCED  WAGE  AND  HOUR 
LAWS 

SEC.  231.  INCREASED  PERSONNEL  LEVELS  FOR 
THE  LABOR  DEPARTMENT. 

(a)  INVESTIGATORS  -The  Secretary  of 
Labor,  in  consultation  with  the  .attorney 
General,  is  authorized  to  hire  in  the  Wage 
and  Hour  Division  of  the  Department  of 
Labor  for  fiscal  years  1995  and  1996  such  addi- 
tional investigators  and  staff  as  may  be  nec- 
essary to  aggressively  enforce  existing  legal 
sanctions  against  employers  who  violate  cur- 
rent Federal  wage  and  hour  laws. 

(b)  Assignment  of  additional  Person- 
nel.—Individuals  employed  to  fill  the  addi- 
tional positions  de.scribed  in  subsection  (ai 
shall  be  assigned  to  investigate  violations  of 
wage  and  hour  laws  in  areas  where  the  Attor- 
ney General  has  notified  the  Secretary  of 
Labor  that  there  are  high  concentrations  of 
aliens  present  in  the  United  States  in  viola- 
tion of  law. 

SEC.  232.  INCREASED  NUMBER  OF  ASSISTANT 
UNITED  STATES  ATTORNEYS. 

The  .attorney  General  is  authorized  to  hire 
for  fiscal  years  1995  and  1996  such  additional 
Assistant  United  States  .Mtorneys  as  may  be 
necessary  to  prosecute  actions  brought 
under  this  .\ct.  or  intended  to  directly  fur- 
ther Congress"  intention  to  preclude  and 
deter  illegal  immigration. 
PART  D-AUTHORIZATION  VERIFICATION 
SEC.  241.  WORK  AUTHORIZA'nON  VERIFICATION. 

The  Attorney  General,  together  with  the 
Secretary  of  Health  and  Human  Services, 
shall  develop  and  implement  a  counterfeit- 
resistant  system  to  verify  work  eligibility 


and  federally-funded  public  assistance  bene- 
fits eligibility  for  all  persons  within  the 
United  States.  If  the  system  developed  in- 
cludes a  document  (designed  specifically  for 
use  for  this  purpose),  that  document  shall 
not  be  used  as  a  national  identification  card, 
and  the  document  shall  not  be  required  to  be 
carried  or  presented  by  any  person  except  at 
the  time  of  application  for  federally  funded 
public  assistance  benefits  or  to  comply  with 
employment  eligibility  verification  require- 
ments. 

TITLE  in— ENHANCED  SMUGGLING 
CONTROL  AND  PENALTIES 

SEC.    301.    INCREASED    PENALTIES    FOR    ALIEN 
SMUGGLING. 

Section  274(a)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1324(a))  is  amended— 
(1)  in  paragraph  (1) — 

(A)  by  striking  "or"'  at  the  end  of  subpara- 
graph (C); 

(B)  by  striking  the  comma  at  the  end  of 
subparagraph  (D)  and  all  that  follows 
through  the  period  and  inserting    ":  or":  and 

(C)  by  adding  at  the  end  the  following: 

"(El  engages  in  any  conspiracy  to  commit 
any  of  the  preceding  acts,  or  aids  or  abets 
the  commission  of  any  of  the  preceding  acts, 
shall  be  fined  under  title  IB,  United  States 
Code,  and  shall  be  imprisoned  not  less  than 
3  years  nor  more  than  10  years,  for  each  alien 
with  resp>ect  to  whom  any  violation  of  this 
paragraph  occurs";  and 

(2 1  by  adding  at  the  end  the  following  new 
paragraphs: 

"(3)  Any  person  who.  in  the  commission  of 
an  act  described  in  paragraph  (1).  willfully 
subjects  any  alien  to  a  substantial  risk  of 
death  or  serious  bodily  harm  shall  be  subject 
to  a  term  of  imprisonment  of  not  less  than  3 
years  nor  more  than  10  years  in  addition  to 
any  term  of  imprisonment  imposed  under 
that  paragraph. 

"(4)  Any  person  who  in  the  perpetration  of. 
or  in  the  attempt  to  perpetrate,  any  viola- 
tion of  paragraph  (1).  causes  the  death  of  an 
alien  shall  be  subject  to  the  penalty  of  death, 
or  life  imprisonment,  subject  to  appropriate 
procedures  under  chapter  228  of  title  18. 
United  States  Code   ". 

SEC.  302.  DEATH  PENALTY  PROCEDURES. 

Title  18,  United  States  Code,  is  amended  by 

inserting  after  chapter  227  the  following  new 

chapter: 

-CHAPTER  228— DEATH  PENALTY  PROCE- 
DURES RELATING  TO  SMUGGUNG  OF 
ALIENS 

"Sec. 

"3591.  Sentence  of  death  relating  to  the 
smuggling  of  aliens 

"$3591.  Sentence  of  death  relating  to  the 
smuggling  of  aliens 

".■\  sentence  of  death  for  a  violation  of  sec- 
tion 274(a)(4i  of  the  Immigration  and  Nation- 
ality Act  may  be  imposed  only  if— 

"(1)  the  defendant  caused  the  death  of  a 
person  intentionally  or  knowingly,  or  caused 
the  death  of  a  person  through  the  inten- 
tional infliction  of  serious  bodily  injury,  and 
"(2)  the  sentence  is  imposed  in  accordance 
with  the  procedures  set  forth  in  section  408 
(g).  (h),  (i),  (j),  (k).  (1).  (m).  (n).  (o).  (p).  (q), 
and  (r)  of  the  Controlled  Substances  Act  (21 
use.  848  (g).  (h),  (i),  (j).  (k),  (1).  (m).  (n).  (o), 
(p).  (q),  and  (D).  except  that  for  the  purposes 
of  a  violation  of  that  law.  the  references  to 
"this  section  "  in  section  408(g)  and  (h)(1)  and 
"subsection  (e)"  in  section  408(i)(l).  (ji.  (k) 
(each  place  it  appears),  and  ip)  of  the  Con- 
trolled Substances  Act  shall  be  deemed  to  be 
references  to  section  274(a)(4)  of  that  Act.  No 
rule  of  law.  including  a  rule  contained  in  a 
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law  under  which  an  offense  is  committed, 
may  be  applied  in  determining  whether  a 
penalty  of  death  shall  be  imposed  in  a  par- 
ticular case,  other  than  those  procedures. 
Those  procedures  supersede  all  other  provi- 
sions of  law  that  pertain  to  whether  a  pen- 
alty of  death  shall  be  imposed  in  any  par- 
ticular case  (not  including  the  authorization 
of  the  penalty  itself)   '. 

SEC.  303.  SMUGGLING  ALIENS  FOR  COMMISSION 
OF  CRIMES. 

Section  274(a)(2)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1324(a)(2))  is 
amended  — 

(1)  in  subparagraph  (B) — 

(A)  by  striking  "or"  at  the  end  of  clause 
(ii); 

(B)  by  redesignating  clause  (iiii  as  clause 
(iv):  and 

(C)  by  Inserting:  after  clause  (ii)  the  follow- 
ing: 

"(lii)  an  offense  committed  with  the  Intent 
or  with  reason  to  believe  that  the  alien  un- 
lawfully brought  into  the  United  States  will 
commit  an  offense  against  the  United  States 
or  any  State  punishable  by  imprisonment  for 
more  than  1  year,  including  violations  of  or 
attempted  violations  of  or  aiding  and  abet- 
ting violations  of  or  conspiring  to  violate  the 
Controlled  Substances  Act  (21  U.S.C.  801  et 
seq.)  or  laws  against  prostitution.  Importa- 
tion of  aliens  for  immoral  purposes,  traffick- 
ing in  firearms,  money  laundering,  gang  ac- 
tivities, kidnapping  or  ransom  demands, 
fraudulent  documents,  or  extortion,  the 
smuggling  of  known  or  suspected  terrorists 
or  persons  involved  in  organized  crime  if  of- 
fenses against  such  laws  are  punishable  by 
imprisonment  for  more  than  I  year,";  and 

(2)  at  the  end  thereof,  by  striking  "be 
fined"  and  all  that  follows  through  the  pe- 
riod and  Inserting  the  following:  "be  fined 
under  title  18,  United  States  Code,  and  shall 
be  imprisoned  not  less  than  3  years  nor  more 
than  10  years". 

SEC.  304.  ADDING  ALIEN  SMUGGLING  TO  RICO. 

Section  li)61(l)  of  title  18.  United  States 
Code,  Is  amended— 

(1)  by  striking  "or"  after  "law  of  the  Unit- 
ed States,"; 

(2)  by  inserting  "or"  at  the  end  of  clause 
(E):  and 

(3)  by  adding  at  the  end  the  following: 
"(F)  any  act  in  violation  of  section   1028. 

1542,  or  1S46  of  this  title  for  personal  finan- 
cial gain  and  section  274.  277,  or  278  of  the 
Immigration  and  Nationality  Act". 
SEC.  305,  EXPANDED  FORFEmHE  FOR  SMUG- 
GLING OR  HARBORING  II.I.F.CiAL 
ALIENS, 

Section  274  of  the  Immigration  and  Nation- 
ality Act  (8  U.S.C.  1324(b))  is  amended— 

(1)  by  amending  subsection  (b)(1)  to  read  as 
follows: 

"(b)  Seizure  and  Korkkiture  (D  Any 
property,  real  or  personal,  which  facilitates 
or  is  intended  to  facilitate,  or  which  has 
been  used  in  or  is  intended  to  be  used  in  the 
commission  of  a  violation  of  subsection  (a) 
or  of  section  274A(a)(l)  or  274A(a)(2).  or  which 
constitutes  or  is  derived  from  or  traceable  to 
the  proceeds  obtained  directly  or  indirectly 
from  a  commission  of  a  violation  of  sub- 
section (a)  or  of  section  274A(a)(l)  or 
274A(a)(2).  shall  be  subject  to  seizure  and  for- 
feiture, except  that^- 

"(A)  no  property,  used  by  any  person  as  a 
common  carrier  in  the  transaction  of  busi- 
ness as  a  common  carrier  shall  be  fori'eited 
under  the  provisions  of  this  section  unless  it 
shall  appear  that  the  owner  or  other  person 
in  charge  of  such  property  was  a  consenting 
party  or  privy  to  the  illegal  act: 

"(B)  no  property  shall  be  forfeited  under 
the  provisions  of  this  section  by  reason  of 


any  act  or  omission  established  by  the  owner 
thereof  to  have  been  committed  or  omitted 
by  any  person  other  than  such  owner  while 
such  property  was  unlawfuU.y  in  the  posses- 
sion of  a  person  other  than  the  owner  in  vio- 
lation of  the  criminal  laws  of  the  United 
States  or  of  any  State:  and 

"(C)  no  property  shall  be  forfeited  under 
this  paragraph  to  the  extent  of  an  interest  of 
any  owner,  by  reason  of  any  act  or  omi.sslon 
established  by  that  owner  to  have  been  com- 
mitted or  omitted  without  the  knowledge  or 
consent  of  the  owner,  unless  such  action  or 
omission  was  committed  by  an  employee  or 
agent  of  the  owner,  and  facilitated  or  was  in- 
tended to  facilitate,  or  was  u.sed  in  or  in- 
tended to  be  u.sed  in,  the  commission  of  a 
violation  of  subsection  (a)  or  of  section 
274A(a)(l)  or  274A(a)(2)  which  was  committed 
by  the  owner  or  which  was  intended  to  fur- 
ther the  business  interests  of  the  owner,  or 
to  confer  any  other  benefit  upon  the 
owner": 

(2)  in  paragraph  (2)— 

(A)  by  striking  "conveyance"  both  places 
It  appears  and  Inserting  "property";  and 

(B)  by  striking  "is  being  used  in"  and  In- 
serting "is  being  used  in.  is  facilitating,  has 
facilitated,  or  was  intended  to  facilitate"; 

(3)  in  paragraph  (3>— 

(A)  by  inserting  "(A)"  immediately  after 
"(3)",  and 

(B)  by  adding  at  the  end  the  following: 

"(B)  Before  the  seizure  of  any  real  property 
pursuant  to  this  section,  the  Attorney  Gen- 
eral shall  provide  notice  and  an  opportunity 
to  be  heard  to  the  owner  of  the  property.  The 
Attorney  General  shall  prescribe  such  regu- 
lations as  may  be  necessary  to  carry  out  this 
subparagraph"; 

(4)  in  paragraphs  (4)  and  (5)  by  striking  "a 
conveyance"  and  "conveyance"  each  place 
such  phrase  or  word  appears  and  inserting 
"property";  and 

(5)  in  paragraph  (4)  by— 

(A)  striking  "or"  at  the  end  of  subpara- 
graph (C), 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (D)  and  inserting  ";  or",  and 

(Ci  by  inserting  at  the  end  the  following 
new  subparagraph: 

"(E)  transfer  custody  and  ownership  of  for- 
feited property  to  any  Federal.  State,  or 
local  agency  pursuant  to  section  616(c)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1616a(c».". 

SEC,  30«.  WIRETAP  AITHORITY  FOR  AI.IEN  SMUG- 
GLING INVESTKJATIONS. 

Section  2516(1)  of  title  18.  United  States 
Code,  is  amended— 

(1)  in  paragraph  (o.  by  inserting  after 
"trains)"  the  following:  ",  or  a  felony  viola- 
tion of  section  1028  (relating  to  production  of 
false  identification  documentation),  section 
1542  (relating  to  false  statements  in  passport 
applications),  section  1546  (relating  to  fraud 
and  misuse  of  visas,  permits,  and  other  docu- 
ments)"; 

(2)  by  striking  "or"  after  paragraph  (1); 

(3)  by  redesignating  paragraphs  (m),  (n), 
and  (o)  as  paragraphs  (n),  (o),  and  (p),  respec- 
tively; and 

(4)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph: 

"(m)  a  violation  of  .section  274,  277,  or  278  of 
the  Immigration  and  Nationality  Act  (relat- 
ing to  the  smuggling  of  aliens);". 

SEC,  307,  EFFECTIVE  DATE, 

The  amendments  made  by  this  title  shall 
apply  to  offen,ses  occurring  after  the  date  of 
enactment  of  this  Act. 


TITLE  IV— ADMISSIONS  AND  DOCUMENT 

FRAUD  CONTROL 
PART  A— PORT  OF  ENTRY  INSPECTIONS 

SEC,  411,  RESTRICTIONS  ON  ADMISSIONS  FRAUD, 

(a)  Exclusion  for  Fraudulent  Documents 
OR  Failure  To  Present  Documents.-  Sec- 
tion 212(a)(6)(C)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1182(a)(6)(C))  Is 
amended— 

(1)  by  striking  "(C)  Misrepresentation" 
and  inserting  the  following: 

"(C)  Fraud.  Misrepresentation,  and 
Failure  to  Present  Documents";  and 

(2)  by  adding  at  the  end  the  following  new 
clause; 

"(ill)  Fraud,  misrepresentation,  and 
failure  to  present  documents — 

"(I)  Any  alien  who.  in  seeking  entry  to  the 
United  States  or  boarding  a  common  carrier 
for  the  purpose  of  coming  to  the  United 
States  presents  any  document  which,  in  the 
determination  of  the  immigration  officer,  is 
forged,  counterfeit,  altered,  falsely  made, 
stolen,  or  inapplicable  to  the  person  present- 
ing the  document,  or  otherwise  contains  a 
misrepresentation  of  a  material  fact,  is  ex- 
cludable. 

"(II)  Any  alien  who  is  required  to  present 
a  document  relating  to  the  alien's  eligibility 
to  enter  the  United  States  prior  to  boarding 
a  common  carrier  for  the  purpose  of  coming 
to  the  United  States  and  who  fails  to  present 
such  document  to  an  immigration  officer 
upon  arrival  at  a  port  of  entry  into  the  Unit- 
ed States  is  excludable". 

(b)  Provision  for  Asylum  and  Other  Dis- 
cretionary Relief.— (1)  Section  208  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
U58)  Is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(e)(1)  Notwithstanding  subsection  (a),  any 
alien  who.  in  seeking  entry  to  the  United 
States  or  boaiding  a  common  carrier  for  the 
purpose  of  coming  to  the  United  States,  pre- 
sents any  document  which,  in  the  determina- 
tion of  the  immigration  officer,  is  fraudu- 
lent, forged,  stolen,  or  inapplicable  to  the 
person  presenting  the  document,  or  other- 
wise contains  a  misrepresentation  of  a  mate- 
rial fact,  may  not  apply  for  or  be  granted 
asylum,  unle.ss  presentation  of  the  document 
was  pursuant  to  direct  departure  from  a 
country  in  which  the  alien  has  a  credible 
fear  of  persecution  or  of  return  to  persecu- 
tion. 

■(2)  Notwithstanding  subsection  (a),  an 
alien  who  boards  a  common  carrier  for  the 
purpose  of  coming  to  the  United  States 
through  the  presentation  of  any  document 
which  relates  or  purports  to  relate  to  the 
alien's  eligibility  to  enter  the  United  States, 
and  who  fails  to  present  such  document  to  an 
immigration  officer  upon  arrival  at  a  port  of 
entry  into  the  United  States,  may  not  apply 
for  or  be  granted  asylum,  unless  presen- 
tation of  such  document  was  pursuant  to  di- 
rect departure  from  a  country  in  which  the 
alien  has  a  credible  fear  of  persecution  or  of 
return  to  persecution. 

"(3)  Notwithstanding  subsection  (a),  an 
alien  described  in  section  235(d)(3)  may  not 
apply  for  or  be  granted  asylum,  unle.ss  the 
person  departed  directly  from  a  country  in 
which  the  alien  has  a  credible  fear  of  perse- 
cution or  of  return  to  persecution. 

"(4)  Notwithstanding  paragraphs  (1),  (2), 
and  (3),  the  Attorney  General  may,  in  the  At- 
torney General's  sole  discretion,  permit  an 
alien  described  in  paragraphs  (1).  (2).  or  (3)  to 
apply  for  as.vlum 

"(5)(A)  When  an  immigration  officer  has 
determined  that  an  alien  has  sought  entry 
under  either  of  the  circumstances  described 
in  paragraph  ( 1 1  or  (2)  or  is  an  alien  described 
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in  section  23.'i(d)(3)  and  the  alien  has  indi- 
cated a  desire  to  apply  for  asylum,  the  immi- 
gration officer  shall  refer  the  matter  to  an 
asylum  officer  who  shall  interview  the  alien 
to  determine  whether  presentation  of  the 
document  was  pursuant  to  direct  departure 
from  a  country  in  which  the  alien  has  a  cred- 
ible fear  of  persecution  or  of  return  to  perse- 
cution, or  in  the  case  of  an  alien  described  in 
section  235(d)(3),  whether  the  alien  had  di- 
rectly departed  from  such  a  country. 

"(B)  If  the  officer  determines  that  the 
alien  does  not  have  a  credible  fear  of  perse- 
cution or  of  return  to  persecution  in  the 
country  in  which  the  alien  was  last  present 
prior  to  attempting  entry  into  the  United 
States  or  arriving  in  the  United  States  or  a 
port  of  entry  under  the  circumstances  de- 
scribed in  section  235(d)(3),  the  alien  may  be 
specially  excluded  and  deported  in  accord- 
ance with  section  235(e). 

■(Ci  The  Attorney  General  shall  provide  by 
regulation  for  the  prompt  supervisory  review 
of  a  determination  under  subparagraph  (Bi 
that  an  alien  does  not  have  a  credible  fear  of 
persecution  or  of  return  to  persecution  in 
the  country  In  which  the  alien  was  last 
present. 

'(D)  The  Attorney  General  shall  provide 
information  concerning  the  credible  fear  de- 
termination process  described  in  this  para- 
graph to  persons  who  may  be  eligible  for 
that  process  under  the  provisions  of  this  sub- 
section. An  alien  who  is  eligible  for  a  credi- 
ble fear  determination  pursuant  to  subpara- 
graph (A)  may  consult  with  a  person  or  per- 
sons of  his  or  her  chousing  prior  to  the  credi- 
ble fear  determination  process  or  any  review 
thereof,  according  to  regulations  prescribed 
by  the  Attorney  General.  Such  consultation 
shall  be  at  no  expense  to  the  Government 
and  shall  not  unduly  delay  the  process. 

"(6)  As  used  in  this  section,  the  term  cred- 
ible fear  of  persecution  or  of  return  to  perse- 
cution' means— 

"(A)  It  is  more  probable  than  not  that  the 
statements  made  by  the  alien  in  support  of 
his  or  her  claim  are  true;  and 

"(B)  there  is  a  significant  danger  that  the 
alien  would  be  returned  to  a  country  in 
which  the  alien  would  have  a  credible  fear  of 
persecution. 

"(7)  As  used  in  this  subsection,  the  term 
asylum  officer'  means  a  person  who — 

"(A I  has  had  professional  training  in  coun- 
try conditions,  asylum  law,  and  interview 
techniques; 

"(B)  has  been  employed  for  at  least  one 
year  in  a  position  the  primary  responsibility 
of  which  is  the  adjudication  of  asylum 
claims;  and 

"(C)  is  supervised  by  an  officer  who  meets 
conditions  In  subparagraphs  (A)  and  (B) .". 

(2)  Section  235  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1225)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(d)(1)  Subject  to  paragraph  (2),  any  alien 
who  has  not  been  admitted  to  the  United 
States,  and  who  is  excludable  under  section 
212(a)(6)(C)(lil),  or  who  is  an  alien  described 
in  paragraph  (3).  is  ineligible  for  withholding 
of  deportation  pursuant  to  section  243(h). 
and  may  not  apply  therefor  or  for  any  other 
relief  under  this  Act.  except  that  an  alien 
found  to  have  a  credible  fear  of  persecution 
or  of  return  to  persecution  in  accordance 
with  .section  208(e)  shall  be  taken  before  a 
special  inquiry  officer  for  exclusion  proceed- 
ings in  accordance  with  section  236  and  may 
apply  for  asylum,  withholding  of  deporta- 
tion, or  both,  in  the  course  of  such  proceed- 
ings. 

"(2)  An  alien  described  in  paragraph  (1) 
who  has  been  found  ineligible  to  apply  for 


asylum  under  section  208(e)  may  be  returned 
under  the  provisions  of  this  section  only  to  a 
country  in  which  he  or  she  has  no  credible 
fear  of  persecution  or  of  return  to  persecu- 
tion. If  there  is  no  country  to  which  the 
alien  can  be  returned  in  accordance  with  the 
provisions  of  this  paragraph,  the  alien  shall 
be  taken  before  a  special  inquiry  officer  for 
exclusion  proceedings  in  accordance  with 
section  236  and  may  apply  for  asylum,  with- 
holding of  deportation,  or  both,  in  the  course 
of  such  proceedings. 

"(3)  Any  alien  who  is  excludable  under  sec- 
tion 212(a).  and  who  has  been  brought  or  es- 
corted under  the  authority  of  the  United 
States— 

"(A)  into  the  United  States,  having  been 
on  board  a  vessel  encountered  seaward  of  the 
territorial  sea  by  officers  of  the  United 
States,  or 

"(B)  to  a  port  of  entry,  having  been  on 
board  a  vessel  encountered  within  the  terri- 
torial sea  or  internal  waters  of  the  United 
States. 

shall  either  be  detained  on  board  the  vessel 
on  which  such  person  arrived  or  in  such  fa- 
cilities as  are  designated  b,v  the  Attorney 
General  or  paroled  in  the  discretion  of  the 
.attorney  General  pursuant  to  section 
212(d)(5)  pending  accomplishment  of  the  pur- 
pose for  which  the  person  was  brought  or  es- 
corted into  the  United  States  or  to  the  port 
of  entry,  except  that  no  alien  shall  be  de- 
tained on  board  a  public  vessel  of  the  United 
States  without  the  concurrence  of  the  head 
of  the  department  under  whose  authority  the 
vessel  is  operating". 

(3)  Section  237(a)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1227(a))  is  amend- 
ed— 

(A)  in  the  second  sentence  of  paragraph  (1) 
by    striking     "Deportation"    and    inserting 

•Subject  to  section  235(d)(2).  deportation"; 
and 

(B)  in  the  first  sentence  of  paragraph  (2)  by 
striking  "ir'  and  inserting  "Subject  to  sec- 
tion 235(dK2).  if. 

SEC,  412.  SPECIAL  PORT  OF  ENTRY  EXCLUSION 
FOR  ADMISSIONS  FRAUD. 

Section  235  of  the  Immigration  and  Nation- 
ality Act  (8  U.S.C.  1225),  as  amended  by  sec- 
tion 311(b)(2),  is  further  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(e)(l>  Subject  to  paragraph  (d)(2),  any 
alien  (including  an  alien  crewman)  who — 

"(A)  may  appear  to  the  examining  immi- 
gration officer  or  to  the  special  inquiry  offi- 
cer during  the  examination  before  either  of 
such  officers  to  be  excludable  under  section 
212(a)(6)(C)(iii)  of  the  Immigration  and  Na- 
tionality Act  may  be  ordered  specially  ex- 
cluded and  deported  by  the  Attorney  Gen- 
eral, either  by  a  special  inquiry  officer  or 
other"wise;  or 

"(B)  was  brought  to  the  United  States  pur- 
suant to  subsection  (d)(3i  and  w"ho  may  ap- 
pear to  an  examining  immigration  officer  to 
be  excludable  may  be  ordered  specially  ex- 
cluded and  deported  by  the  Attorney  General 
without  any  further  inquiry,  either  by  a  spe- 
cial inquiry  officer  or  otherwise. 

"(2)  Such  special  exclusion  order  is  not 
subject  to  administrative  appeal,  except  that 
the  Attorney  General  shall  provide  by  regu- 
lation for  prompt  review  of  such  an  order 
against  an  applicant  who  claims  to  have 
been  lawfully  admitted  for  permanent  resi- 
dence. A  special  exclusion  order  entered  in 
accordance  with  the  provisions  of  this  sub- 
section shall  have  the  same  effect  as  if  the 
alien  had  been  ordered  excluded  and  deported 
pursuant  to  section  236,  except  that  judicial 
review  of  such  an  order  shall  be  available 
only  under  section  106. 


"(3)  Nothing  in  this  subsection  shall  be  re- 
garded as  requiring  an  inquiry  before  a  spe- 
cial inquiry  officer  in  the  case  of  an  alien 
crewman". 
SEC.  413,  JUDICIAL  REVIEW. 

(a)  Preclusion  of  Judicial  Review— Sec- 
tion 106  of  the  Immigration  and  Nationality 
Act  (8  use.  n05a)  is  amended— 

(1)  by  amending  the  section  heading  to 
read  as  follows:  "judicial  review  of  orders 
of  deportation  and  exclusion,  AND  special 
exclusion";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)(1)  Notwithstanding  an.v  other  provi- 
sion of  law.  and  except  as  provided  in  this 
subsection,  no  court  shall  have  jurisdiction 
to  review  any  individual  determination,  or 
to  entertain  any  other  cause  or  claim,  aris- 
ing from  or  relating  to  the  implementation 
or  operation  of  sections  208(e). 
212(a)(6)(C)(iii).  235(d).  and  235(e)  Regardless 
of  the  nature  of  the  action  or  claim,  or  the 
party  or  parties  bringing  the  action,  no 
court  shall  have  jurisdiction  or  authority  to 
enter  declaratory,  injunctive,  or  other  equi- 
table relief  not  specifically  authorized  in 
this  subsection,  nor  to  certify  a  class  under 
Rule  23  of  the  Federal  Rules  of  Civil  Proce- 
dure. 

"(2)  Judicial  review  of  any  cause,  claim,  or 
individual  determination  covered  under 
paragraph  (d)(1)  shall  only  be  available  in 
habeas  corpus  proceedings,  and  shall  be  lim- 
ited to  determinations  of— 

■"(A)  whether  the  petitioner  is  an  alien,  if 
the  petitioner  makes  a  showing  that  his  or 
her  claim  of  United  States  nationality  Is  not 
frivolous; 

"(B)  whether  the  petitioner  was  ordered 
specially  excluded;  and 

"(C)  whether  the  petitioner  can  prove  by  a 
preponderance  of  the  evidence  that  he  or  she 
is  an  alien  lawfully  admitted  for  permanent 
residence  and  is  entitled  to  such  further  in- 
quiry as  is  prescribed  by  the  Attorney  Gen- 
eral pursuant  to  section  235(e)(2). 

"(3)  In  any  case  where  the  court  deter- 
mines that  an  alien  was  not  ordered  spe- 
cially excluded,  or  was  not  properly  subject 
to  special  exclusion  under  the  regulations 
adopted  by  the  Attorney  General,  the  court 
may  order  no  relief  beyond  requiring  that 
the  alien  receive  a  hearing  in  accordance 
with  section  236,  or  a  determination  in  ac- 
cordance with  section  235(ci  or  273(d)  Any 
alien  excludable  under  section 

212(a)(6)(C)(iii)  who  receives  a  hearing  under 
section  236.  whether  by  order  of  court  or  oth- 
erwise, may  thereafter  obtain  judicial  review 
of  any  resulting  final  order  of  exclusion  pur- 
suant to  subsection  (b). 

"(4)  In  determining  whether  an  alien  has 
been  ordered  specially  excluded,  the  court's 
inquiry  shall  be  limited  to  whether  such  an 
order  was  in  fact  issued  and  whether  it  re- 
lates to  the  petitioner.  There  shall  be  no  re- 
view of  whether  the  alien  is  actually  exclud- 
able under  section  212(a)(6)(C)(iii)  or  entitled 
to  any  relief  from  exclusion". 

(bi  Preclusion  of  Collateral  Attacks — 
Section  235  of  the  Immigration  and  National- 
ity Act  (8  U.S.C.  1225),  as  amended  by  sec- 
tions 311(b)(2)  and  312.  is  further  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(f)  In  any  action  brought  for  the  assess- 
ment of  penalties  for  improper  entry  or  re- 
entry of  an  alien  under  sections  275  and  276  of 
the  Immigration  and  Nationality  Act.  no 
court  shall  have  jurisdiction  to  hear  claims 
collaterally  attacking  the  validity  of  orders 
of  exclusion,  special  exclusion,  or  deporta- 
tion entered  under  sections  235.  236.  and  242 
Of  the  Immigration  and  Nationality  Act.". 


13006 


CONGRESSIONAL  RECORD— SENATE 


June  15,  1994 


SEC.  414.  EFFECTIVE  DATE. 

The  amendments  made  by  this  title  shall 
be  effective  upon  the  day  after  the  date  of 
enactment  of  this  Act.  and  shall  apply  to 
aliens  who  arrive  in  or  seek  admission  to  the 
United  States  after  such  date  Notwithstan<l- 
inK  any  other  provision  of  law.  the  Attorney 
General  may  issue  interim  final  regulations 
to  implement  the  provisions  of  such  amend- 
ments at  any  time  after  the  date  of  enact- 
ment of  this  Act.  which  regulations  may  be- 
come effective  upon  publication  without 
prior  notice  or  opportunity  for  public  com- 
ment. 

PART  B— ENHANCED  PENALTIES 
SEC.    421.    INCREASED    PENAl.TIES    FOR    DOCU- 
MENT FRAUD. 

(a)  Fraud  and  Misi;sf,  ok  Immigration 
Documents.-  Section  1546(a)  of  title  18.  Unit- 
ed States  Code,  is  amended  by  striking  "five 
years"  and  inserting    ten  years". 

(b)  FRAUD  AND  Misuse  of  Government-Is- 
sued Identification  Documents.— Section 
1028(b)(1)  of  title  18.  United  States  Code,  is 
amended  by  striking  "five  years"  and  insert- 
ing "ten  years". 

(c)  Changes  to  the  Sentencing  Levels. - 
Pursuant  to  section  944  of  title  28.  United 
States  Code,  and  section  21  of  the  Sentencing 
Act  of  1987,  the  United  States  Sentencing 
Commi.s-sion  shall  promulgate  guidelines,  or 
amend  existing  guidelines,  relating  to  de- 
fendants convicted  of  violating,  or  conspir- 
ing to  violate,  sections  1546(a)  and  1028(a)  of 
title  18,  United  States  Code.  The  basic  of- 
fense level  under  section  2L2.1  of  the  United 
States  Sentencing  Guidelines  shall  be  in- 
creased to — 

(1)  not  less  than  offense  level  15  if  the  of- 
fense involved  1.000  or  more  documents; 

(2)  not  less  than  offense  level  20  if  the  of- 
fense involved  2.000  or  more  documents,  or  if 
the  documents  were  used  to  facilitate  any 
other  criminal  activity  described  in  section 
212(a)(2)(A)(i)(II)  of  the  Immigration  and  Na- 
tionality Act  (8  use.  llB2(a)(A)(iHlI))  or  in 
section  101(a)(43)  of  such  Act,  as  amended  by 
this  Act; 

(3)  not  less  than  offense  level  25  if  the  of- 
fense involved-:- 

(A)  the  provision  of  documents  to  a  person 
known  or  suspected  of  engaging  in  a  terror- 
ist activity  (as  such  terms  are  defined  in  sec- 
tion 212(aK3)(B)  of  the  Immigration  and  Na- 
tionality Act  (8  use    1182(a)(3)(B)). 

(B)  the  provision  of  documents  to  facilitate 
a  terrorist  activity  or  to  assist  a  person  to 
engage  in  terrorist  activity  (as  such  terms 
are  defined  in  section  212(a)(3)(B)  of  the  Im- 
migration and  Nationality  Act  (8  U.S.C. 
1182(ai(3)(Bi).  or 

(C)  the  provision  of  documents  to  persons 
involved  in  racketeering  enterprises  (as  such 
acts  or  activities  are  defined  in  section  1962 
of  title  18,  United  States  Code). 

SEC.  422.  PENALTIES  FOR  FAILURE  TO  DISCLOSE 
ROLE  AS  PREPARER  OF  FRAUDU- 
LENT DOCUMENTS. 

(a)  Activities  Prohibited  -  Section  274C(a) 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1324c(a))  is  amended  - 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(3): 

(2)  by  striking  the  period  and  inserting  ". 
or"  at  the  end  of  paragraph  (1);  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph; 

"(5)  in  reckless  disregard  of  the  fact  that 
the  information  is  false  or  does  not  relate  to 
the  applicant,  to  prepare,  to  file,  or  to  as.sist 
another  in  preparing  or  filing,  documents 
which  are  falsely  made  (including  but  not 
limited  to  documents  which  contain  false  in- 
formation, contain   material   misrepresenta- 


tions, or  information  which  does  not  relate 
to  the  applicant)  for  the  purpose  of  satisfy- 
ing a  requirement  of  this  Act". 

(b)  CoNFOR.MiNG  Amendments  For  Civil 
Penalties.— Section  274C(d)(3)  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C. 
1324c(d)(3))  is  amended  by  striking  "each 
document  used,  accepted,  or  created  and 
each  instance  of  use,  acceptance,  or  cre- 
ation" each  of  the  two  places  it  appears  and 
inserting  "each  instance  of  a  violation  under 
subsection  (a)" 

(c)  Criminal  Penalties  for  Failure  To 
Disclose  Role  as  Document  Preparer.— 
Section  274C  of  the  Immigration  and  Nation- 
ality Act  (8  U.S.C.  1324c)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(e)  Criminal  Penalties  for  Failure  To 
Disclose  Role  as  Document  Preparer —<1) 
Whoever,  in  any  matter  within  the  jurLsdic- 
tion  of  the  Service  under  section  208  of  this 
Act,  knowingly  and  willfully  fails  to  dis- 
close, conceals,  or  covers  up  the  fact  that 
they  have,  on  behalf  of  any  person  and  for  a 
fee  or  other  remuneration,  prepared  or  as- 
sisted in  preparing  an  application  which  was 
falsely  made  (as  defined  in  section  274C(a)) 
for  immigration  benefits  pursuant  to  section 
208  of  this  Act.  or  the  regulations  promul- 
gated thereunder,  shall  be  guilty  of  a  felony 
and  shall  be  fined  in  accordance  with  title  18. 
United  States  Code,  imprisoned  for  not  less 
than  2  nor  more  than  5  years,  or  both,  and 
prohibited  from  preparing  or  assisting  In  pre- 
paring, regardless  of  whether  for  a  fee  or 
other  remuneration,  any  other  such  applica- 
tion. 

"(2)  Whoever,  having  been  convicted  of  a 
violation  of  paragraph  (1).  knowingly  and 
willfully  prepares  or  assists  in  preparing  an 
application  for  immigration  benefits  pursu- 
ant to  this  Act.  or  the  regulations  promul- 
gated thereunder,  regardless  of  whether  for  a 
fee  or  other  remuneration,  shall  be  guilty  of 
a  felony  and  shall  be  fined  in  accordance 
with  title  18.  United  States  Code,  imprisoned 
for  not  less  than  5  years  nor  more  than  15 
years,  or  both,  and  prohibited  from  preparing 
or  assisting  in  preparing  any  other  such  ap- 
plication ". 

sec.  423,  civil  penalties  for  fraud.  mis- 
reprf;sentation,  and  failure  to 
prf:sk.nt  d<xuments. 

Section  274C(a)  (8  U.SC.  1324c(a)),  as 
amended  by  section  412  of  this  Act,  is  further 
amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(4); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(6)  to  present  before  boarding  a  common 
carrier  for  the  purpose  of  coming  to  the 
United  States  a  document  which  relates  to 
the  alien's  eligibility  to  enter  the  United 
States  and  to  fail  to  present  such  document 
to  an  immigration  officer  upon  arrival  at  a 
United  States  port  of  entry. 
The  Attorney  General  may.  in  his  or  her  dis- 
cretion, waive  the  penalties  of  this  section 
with  respect  to  an  alien  who  knowingly  vio- 
lates paragraph  (6)  if  the  alien  is  granted 
asylum  under  section  208  or  withholding  of 
deportation  under  section  243(h).". 

SEC.  424.  EFFECTIVE  DATE. 

The  amendments  made  by  this  title  shall 
apply  to  offenses  or  violations  occurring 
after  the  date  of  enactment  of  this  Act. 

TITLE  V— ASYLUM  REFORM 

SEC.  501.  PENALTIES  FOR  FRIVOLOUS  APPUCA- 
TIONS. 

(a)  Civil  Penalties.— 


<1)  Prohibited  acttvities.- Section  274C  of 
the  Immigration  and  Nationality  Act  (8 
use.  1324c).  as  amended  by  sections  412  and 
413  of  this  Act.  is  further  amended  by  insert- 
ing at  the  end  of  subsection  (a)  the  following 
new  sentence:  "For  the  purposes  of  this  sub- 
section, the  phrase  'falsely  make  any  docu- 
ment' includes  the  preparation  or  provision 
of  any  application  for  benefits  under  this  Act 
which  was  made  knowingly  or  in  reckless 
disregard  of  the  fact  that  such  application 
has  no  basis  in  law  or  fact  or  which  other- 
wi.se  fails  to  contain  information  pertaining 
to  the  applicant". 

(2)  EFFEtrrivE  DATE— The  amendment 
made  by  paragraph  ( 1 )  applies  to  the  prepara- 
tion of  applications  before,  on,  or  after  the 
date  of  enactment  of  this  Act. 

(b)  Criminal  Penalties —The  fourth  para- 
graph of  section  1546(a)  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows: 

"Whoever  knowingly  makes  under  oath,  or 
as  permitted  under  penalty  of  perjury  under 
section  1746  of  title  28,  United  States  Code, 
knowingly  subscribes  as  true,  any  false 
statement  with  respect  to  a  material  fact  in 
any  application,  affidavit,  or  other  document 
required  by  the  immigration  laws  or  regula- 
tions prescribed  thereunder,  or  knowingly 
presents  any  such  application,  affidavit,  or 
other  document  which  contains  any  such 
false  statement  or  which  fails  to  contain 
any  reasonable  basis  in  law  or  fact — ". 

SEC.  502.  ASYLUM  AND  WORK  AUTHORIZATION. 

Section  208  of  the  Immigration  and  Nation- 
ality 'Vet  (8  use.  1158)  is  amended  by  add- 
ing at  the  end  the  following  new  sub.section: 

"(f)  An  applicant  for  asylum  may  not  en- 
gage in  employment  in  the  United  Stales  ex- 
cept pursuant  to  this  subsection.  The  Attor- 
ney General  may  deny,  suspend,  or  otherwise 
place  conditions  on  any  application  for  or 
grant  of  authorization  to  engage  in  employ- 
ment in  the  United  States  to  any  alien  who 
makes  an  application  under  this  section.  The 
Attorney  General  shall  issue  regulations  to 
prescribe  the  conditions  for  denial,  suspen- 
sion, or  conditioning  of  such  authorization, 
and  shall  include  in  such  regulations  a  plan 
to  address  sudden,  substantial  increases  in 
asylum  applications  and  repeated  attempts 
by  aliens  to  gain  such  authorization  without 
stating  a  credible  fear  of  persecution  " 
SEC.  503.  RESOURCES  TO  ADDRESS  ASYLUM 
BAt'K1.0G. 

(a)  Purpose  and  Period  of  Authoriza- 
tion.—  For  the  purpose  of  reducing  the  num- 
ber of  applications  pending  under  sections 
208  and  243(h)  of  the  Immigration  and  Na- 
tionality Act  (8  use.  1158  and  8  U.S.C.  1253) 
as  of  the  date  of  enactment  of  this  Act,  the 
Attorney  General  shall  have  the  authority 
described  in  subsections  (b)  and  (c)  for  a  pe- 
riod of  2  years,  beginning  90  days  after  the 
date  of  enactment  of  this  Act, 

(b)  Procedures  for  Property  Acquisition 
ON  Leasing— Notwithstanding  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  use.  471  et  seq),  the  Attorney  Gen- 
eral is  authorized  to  expend  out  of  funds 
made  available  to  the  Department  of  Justice 
for  the  administration  of  the  Immigration 
and  Nationality  Act  such  amounts  as  may  t>e 
necessary  for  the  leasing  or  acquisition  of 
property  to  carry  out  the  purpose  described 
in  subsection  (a). 

(c)  Use  of  Federal  Retirees —d)  In  order 
to  carry  out  the  purpose  described  in  sub- 
section (a),  the  Attorney  General  may  em- 
ploy temporarily  not  more  than  300  persons 
who,  by  reason  of  retirement  on  or  before 
January  1,  1993,  are  receiving— 

(A)  annuities  under  the  provisions  of  sub- 
chapter III  of  chapter  83  of  title  5,  United 
States  Code,  or  chapter  84  of  such  title; 
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(B)  annuities  under  any  other  retirement 
system  for  employees  of  the  Federal  Govern- 
ment; or 

(C)  retired  or  retainer  pay  as  retired  offi- 
cers of  regular  components  of  the  uniformed 
services 

(2)  In  the  case  of  a  person  retired  under  the 
provisions  of  subchapter  III  of  chapter  83  of 
title  5,  United  States  Code— 

(A)  no  amounts  may  be  deducted  from  the 
person's  pay, 

(B)  the  annuity  of  such  person  may  not  be 
terminated, 

(C)  payment  of  annuity  to  such  person  may 
not  be  discontinued,  and 

(D)  the  annuity  of  such  person  may  not  be 
recomputed, 

under  section  8344  of  such  title  by  reason  of 
temporary  employment  authorized  in  para- 
graph (1). 

(3)  In  the  case  of  a  person  retired  under  the 
provisions  of  chapter  84  of  title  5.  United 
States  Code- 

(A)  no  amounts  may  be  deducted  from  the 
person's  pay. 

(B)  contributions  to  the  Civil  Service  Re- 
tirement and  Disability  Fund  may  not  be 
made,  and 

(C)  the  annuity  of  such  person  may  not  be 
recomputed. 

under  section  8468  of  such  title  by  reason  of 
temporary  employment  authorized  in  para- 
graph (1). 

(4)  The  retired  or  retainer  pay  of  a  retired 
officer  of  a  regular  component  of  a  uni- 
formed service  may  not  be  reduced  under 
section  5532  of  title  5.  United  States  Code,  by 
reason  of  temporary  employment  authorized 
in  paragraph  (1). 

(5)  The  President  shall  apply  the  provisions 
of  paragraphs  (2)  and  (3)  to  persons  referred 
to  in  paragraph  (1)(B)  in  the  same  manner 
and  to  the  same  extent  as  such  provisions 
apply  to  persons  referred  to  in  paragraph 
(1)(A). 

SEC.  504.  REDUCTION  OF  LNCENTIVES  TO  DELAY 
PROCEEDINGS. 

(a)  Relief  Under  Sech-ion  212(c).— Section 
212(C)  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1182(c))  is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (c)(l>;  and 

(2)  by  adding  at  the  end  the  following: 

"(2)  For  the  purpose  of  satisfying  the  7- 
year  period  described  in  paragraph  (1),  no 
time  shall  count  toward  such  period  after 
the  alien  has  received  an  order  to  show  cause 
issued  under  section  242  or  242B  ". 

(b)  Effective  D.^te- The  amendment 
made  b.y  subsection  (a)  shall  apply  to  all  ap- 
plications for  relief  under  section  212(c)  or 
244  of  the  Immigration  and  Nationality  Act 
filed  after  the  date  of  enactment  of  this  Act. 
SEC.  506.  PARTIAL  REVOCATION  OF  EXECU.ATC 

ORDER 
Section  4  of  Executive  Order  No.  12711  of 
April  11,  1990.  and  any  rule,  regulation,  or 
order  issued  under  that  section,  shall  be  of 
no  force  or  effect,  except  that  nothing  in  this 
Act  shall  invalidate,  or  otherwise  retro- 
actively affect,  any  final  determination  of 
eligibility  for  asylum  made  before  the  date 
of  enactment  of  this  Act. 

TITLE  VI— BORDER  CROSSING  USER  FEE 

SEC.  601.  IMPOSITION  OF  FEES. 

(a)  Land  Border  and  Port  of  Entry  User 
Fee  Account— Section  286(q)  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C.  1356<q)) 
is  amended  to  read  as  follows: 

"(q)  Land  Border  and  Port  of  Entry 
User  Fee  Account.— (D  The  Attorney  Gen- 
eral, after  consultation  with  the  Secretary  of 
State,  shall  impose  at  the  time  of  a  person's 


entry  into  the  United  States  by  land  or  by 
sea  a  fee  of  $1  for  the  person's  use  of  border 
or  port  facilities  and  services  of  the  Immi- 
gration and  Naturalization  Service. 

"(2)  Notwithstanding  subsection  (b),  the 
Attorney  General  may — 

"(A)  adjust  the  border  crossing  user  fee  pe- 
riodically to  compensate  for  inflation  and 
other  escalation  in  the  cost  of  carrying  out 
the  purposes  of  this  Act;  and 

"(B)  develop  and  implement  special  dis- 
counted fee  programs  for  frequent  border 
crossers  including,  but  not  limited  to,  com- 
muter coupon  books  or  passes. 

"(3)  All  fees  collected  under  paragraph  (1) 
shall  be  deposited  as  offsetting  receipts  in  a 
separate  account  within  the  general  fund  of 
the  Treasury  of  the  United  States  and  shall 
remain  available  until  expended.  Such  ac- 
count shall  be  known  as  the  Land  Border 
and  Port  of  Entry  User  Fee  Account'. 

••(4)(A)  The  Secretary  of  the  Treasury  shall 
refund  out  of  the  Land  Border  and  Port  of 
Entry  U.ser  Fee  Account,  at  least  on  a  quar- 
terly basis,  amounts  to  any  appropriations 
for  expenses  incurred  in  providing  inspection 
services  at  land  border  points  and  seaports  of 
entry.  Such  expenses  shall  include— 
"(i)  the  provision  of  inspection  services: 

"(ii)  the  operation  and  maintenance  of  in- 
spection facilities  at  land  border  and  seaport 
points  of  entry; 

"(iii)  the  expansion,  operation,  and  main- 
tenance of  information  systems  for  immi- 
grant control; 

"(iv)  the  hire  of  additional  permanent  and 
temporary  inspectors,  including  those  au- 
thorized by  section  111  of  the  Illegal  Immi- 
gration Control  and  Enforcement  Act  of  1994; 

"(v)  the  minor  construction  costs  associ- 
ated with  the  addition  of  new  traffic  lanes 
(with  the  concurrence  of  the  General  Serv- 
ices Administration),  including  the  estab- 
lishment of  commuter  lanes  to  be  made 
available  to  qualified  United  States  citizens 
and  aliens,  as  determined  by  the  Attorney 
General; 

"(vi)  the  detection  of  fraudulent  docu- 
ments used  by  persons  seeking  to  enter  the 
United  States;  and 

"(vii)  providing  for  the  administration  of 
the  Land  Border  and  Port  of  Entry  User  Fee 
.Account. 

"(B»  Beginning  with  the  fiscal  year  which 
begins  after  the  effective  date  of  this  sub- 
section, amounts  required  to  be  refunded  in 
any  fiscal  year  shall  be  refunded  in  accord- 
ance with  estimates  made  in  the  budget  re- 
quest of  the  Attorney  General  for  that  fiscal 
year.  Any  proposed  change  in  an  amount 
specified  in  such  budget  request  shall  only  be 
made  after  notification,  at  least  15  days  in 
advance  of  the  proposed  refund,  to  the  Com- 
mittees on  Appropriations  of  the  House  of 
Representatives  and  the  Senate  in  accord- 
ance with  section  606  of  Public  Law  101-162. 

"(5)  Beginning  two  years  after  the  date  of 
enactment  of  this  Act.  and  every  two  years 
thereafter,  the  Attorney  General  shall  pre- 
pare and  submit  to  the  Conjiress  a  report 
containing— 

"(A)  a  statement  of  the  financial  condition 
of  the  Land  Border  and  Port  of  Entry  User 
Fee  Account,  including  the  beginning  ac- 
count balance,  revenues,  withdrawals,  and 
ending  account  balance  and  projection  for 
the  next  two  fiscal  years;  and 

"(B)  a  recommendation,  if  necessary,  re- 
garding any  adjustment  in  the  prescribed  fee 
that  may  be  required  to  ensure  that  the  re- 
ceipts collected  from  the  fee  charged  for  the 
succeeding  two-year  period  equal,  as  closely 
as  possible,  the  cost  of  providing  the  facili- 
ties and  services  described  in  paragraph  (1).". 


(b)  Effective  Date— (D  The  amendment 
made  by  subsection  (ai  shall  take  effect  6 
months  after  the  date  of  enactment  of  this 
Act. 

(2)  Not  later  than  90  days  after  the  date  of 
enactment  of  this  Act.  the  Attorney  General 
shall  submit  in  writing  to  the  Committees 
on  the  Judiciary  and  the  Committees  on  Ap- 
propriations of  the  House  of  Representatives 
and  of  the  Senate  a  plan  detailing  the  pro- 
posed implementation  of  section  286(qi  of  the 
Immigration  and  Nationality  Act  (as  amend- 
ed by  this  Act). 

(3)  Effective  6  months  after  the  date  of  en- 
actment of  this  Act.  the  fourth  proviso  under 
the  heading  'Immigration  and  Naturaliza- 
tion Service.  Salaries  and  Expenses  "  in  Pub- 
lic Law  103-121  is  repealed. 

(c)  Further  Use  of  Fund  for  Border  Se- 
curity.— (1)  Notwithstanding  any  other  pro- 
vision of  law,  upon  the  date  of  enactment  of 
this  Act.  the  Secretary  of  the  Treasury*  shall 
refund  at  the  beginning  of  each  fiscal  year  to 
the  Appropriation  Account  of  the  Immigra- 
tion and  Naturalization  Service  funds  in  the 
Land  Border  Inspection  Fee  Account  which 
remain  unobligated  from  the  preceding  fiscal 
year,  for  use  as  follows: 

(A)  For  the  hiring,  training,  support,  and 
equipping  of— 

(i)  Border  Patrol  agents,  and  of  related 
support  personnel  authorized  in  section  111 
of  this  Act; 

(ii)  the  Immigration  and  Naturalization 
Service  land-border  inspectors  authorized  by 
section  121  of  this  Act; 

(iii)  the  Immigration  and  Naturalization 
Service  investigators  authorized  by  section 
221  of  this  Act; 

(iv)  the  Department  of  Labor  inspectors 
authorized  by  section  231  of  this  Act;  and 

(V)  the  Assistant  United  States  Attorneys 
authorized  hy  section  232  of  this  Act. 

(B)  Not  to  exceed  a  total  of  $5,000,000  in  fis- 
cal years  1995  and  1996.  to  carry  out  the 
project  described  in  section  134. 

(Ci  The  identification,  detention,  and  de- 
portation of  individual  aliens  subject  to  final 
orders  of  deportation. 

(D)  To  the  extent  available — 

(i)  for  costs  relating  to  land  border  cross- 
ing infrastructure  improvement  as  author- 
ized by  section  122  of  this  Act; 

(ii)  for  costs  relating  to  the  acquisition  by 
the  Department  of  Justice  of  technology  and 
equipment  as  authorized  by  section  114  of 
this  Act; 

(iii)  for  the  cost  of  facilitating  and  expand- 
ing the  activities  of  the  Organized  Crime  and 
Drug  Enforcement  Interagency  Task  Force 
in  order  to  fully  abate  the  flow  of  narcotics 
and  other  illegal  drugs  into  the  United 
States; 

(iv)  for  the  cost  of  increasing  rewards  for 
information  leading  to  the  arrest  and  convic- 
tion of  terrorists; 

(V)  for  the  cost  of  conducting  classes,  or 
otherwise  assisting  or  encouraging,  legal  im- 
migrants to  the  United  States  to  attain 
American  citizenship;  and 

(vi)  for  the  cost  of  such  other  activities 
that,  in  the  discretion  of  the  Attorney  Gen- 
eral, will  reduce:  illegal  transit  of  the  Na- 
tion's borders,  the  flow  of  illegal  drugs 
across  such  borders,  the  time  necessary  to 
process  applications  for  asylum  in  the  Unit- 
ed States,  and  the  number  of  alien  criminals 
incarcerated  in  this  country-. 

(d>  Authorization  of  Appropriations. — 
There  are  authorized  to  be  appropriated  to 
the  Department  of  Justice  such  additional 
funds  as  may  be  necessary  to  satisfy  the  re- 
quirements of  this  Act  not  otherwise  funded 
by  this  title.* 
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ADDITIONAL  COSPONSORS 

S.  173 

At  the  request  of  Mr.  DkConcini,  the 
name  of  the  Senator  from  Rhode  Island 
[Mr.  Chakkk]  was  added  as  a  cosponsor 
of  S.  173,  a  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  for  a 
more  gradual  period  of  transition 
(under  a  new  alternative  formula  with 
respect  to  such  transition)  to  the 
changes  in  benefit  computation  rules 
enacted  in  the  Social  Security  Amend- 
ments of  1977  as  such  changes  apply  to 
workers  born  in  the  years  after  1916 
and  before  1927  (and  related  bene- 
ficiaries) and  to  provide  for  increases 
in  such  worker's  benefits  accordingly, 
and  for  other  purposes. 

S.  1138 

At  the  request  of  Mr.  D.\nfokth,  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of  S. 
1138,  a  bill  to  provide  resources  for 
child-centered  activities  conducted, 
where  possible,  in  public  school  facili- 
ties. 

S.  H43 

At  the  request  of  Mr.  Faircloth,  his 
name  was  added  as  a  cosponsor  of  S. 
1443,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  repeal  the  excise 
tax  on  luxury  passenger  vehicles. 

S    1495 

At  the  request  of  Mr.  INOUYE.  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cosponsor 
of  S.  1495,  a  bill  to  repeal  the  reduction 
in  the  deductible  portion  of  expenses 
for  business  meals  and  entertainment. 

S.   lGfi9 

At  the  request  of  Mrs.  Hutchison,  the 
name  of  the  Senator  from  Nevada  [Mr. 
Reid]  was  added  as  a  cosponsor  of  S. 
1669,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  homemakers 
to  get  a  full  IRA  deduction. 

S,    1942 

At  the  request  of  Mr.  E.xoN.  the  name 
of  the  Senator  from  North  Dakota  [Mr. 
Dorgan]  was  added  as  a  cosponsor  of  S. 
1942,  a  bill  to  authorize  appropriations 
for  the  local  rail  freight  assistance  pro- 
gram. 

S.  1951 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  and  the  Senator  from 
Vermont  (Mr.  Leahy)  were  added  as  co- 
sponsors  of  S.  1951.  a  bill  to  establish  a 
comprehensive  system  of  reemploy- 
ment services,  training  and  income 
support  for  permanently  laid  off  work- 
ers, to  facilitate  the  establishment  of 
one-stop  career  centers  to  serve  as  a 
common  point  of  access  to  employ- 
ment, education  and  training  informa- 
tion and  services,  to  develop  an  effec- 
tive national  labor  market  information 
system,  and  for  other  purposes. 

S.  2118 

At  the  request  of  Mr.  Dorgan,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Campbell]  was  added  as  a  cospon- 


sor of  S.  2118.  a  bill  to  improve  the  na- 
tional crime  database  and  create  a 
Federal  cause  of  action  for  early  re- 
lease of  violent  felons. 

S.  2120 

At  the  request  of  Mr.  Lnouye,  the 
name  of  the  Senator  from  Rhode  Island 
[Mr.  Pell]  was  added  as  a  cosponsor  of 
S.  2120,  a  bill  to  amend  and  extend  the 
authorization  of  appropriations  for 
public  broadcasting,  and  for  other  pur- 
poses. 

S.  2178 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Campbell]  was  added  as  a  cospon- 
sor of  S.  2178,  a  bill  to  provide  a  pro- 
gram of  compensation  and  health  re- 
search for  illnesses  arising  from  service 
in  the  Armed  Forces  during  the  Per- 
sian Gulf  war. 

S  .1     RK.S     165 

At  the  request  of  Mr.  Cochran,  the 
names  of  the  Senator  from  Alaska  [Mr. 
Murkowski],  and  the  Senator  from 
Michigan  [Mr.  Levin)  were  added  as  co- 
sponsors  of  S.J.  Res.  165,  a  joint  resolu- 
tion to  designate  the  month  of  Septem- 
ber 1994  as  "National  Sewing  Month." 

S.  CON.  KKS    66 

At  the  request  of  Ms.  MlKiX.SKL  the 
names  of  the  Senator  from  Nebraska 
(Mr.  KxoN]  and  the  Senator  from  New 
Jersey  [Mr.  Lautenberg]  were  added  as 
cosponsors  of  S.  Con.  Res.  66,  a  concur- 
rent resolution  to  recognize  and  en- 
courage the  convening  of  a  National 
Silver  Haired  Congress. 


the  contingent  fund  of  the  Senate,  upon 
vouchers  approved  by  the  chairman  of  that 
committee,  not  to  exceed  $79,040  for  the  pur- 
cha.se  of  one  hundred  and  four  thou.sand  1995 
"We  the  People'"  calendars.  The  calendars 
shall  be  distributed  as  prescribed  by  the 
committee. 


SENATE  RESOLUTION  224  ORIGI- 
NAL RESOLUTION  REPORTED  TO 
AMEND  THE  STANDING  RULES 
OF  THE  SENATE  FOR  THE  USE 
OF  THE  RECORDING  STUDIO  AND 
MASS  MAILINGS  WITH  RESPECT 
TO  UNCONTESTED  ELECTIONS 

Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  reported  the 
following  original  resolution;  which 
was  placed  on  the  calendar: 

S.  Rks.  224 

/iesolved.  That  (a)  paragraph  1  of  rule  XL  of 
the  Standing  Rules  of  the  Senate  is  amended 
by  striking  the  period  at  the  end  and  insert- 
ing •,  unless  the  candidacy  of  the  Senator  in 
such  election  is  uncontested.". 

(b)  Paragraph  6(a)  of  rule  XL  of  the  Stand- 
ing Rules  of  the  Senate  is  amended  by  strik- 
ing the  period  at  the  end  and  inserting  ".  un- 
less the  candidacy  of  the  Senator  in  such 
election  is  uncontested   " 


SENATE  RESOLUTION  225  ORIGI- 
NAL RESOLUTION  REPORTED  RE- 
LATING TO  THE  PURCHASE  OF 
CALENDARS 

Mr.   FORD,  from   the  Committee  on 
Rules  and  Administration,  reported  the 
following    original     resolution;    which 
was  placed  on  the  calendar: 
S.  Rks.  225 

Resolved.  That  the  Committee  on  Rules  and 
Administration  is  authorized  to  expend  from 


SENATE  RESOLUTION  226— EX- 
PRESSING THE  SENSE  OF  THE 
SENATE  RELATIVE  TO  NEGOTIA- 
TIONS UNDER  THE  PACIFIC 
SALMON  TREATY 

Mr.  GORTON  (for  himself.  Mr.  Ste- 
VEN.s,  Mr.  Mi;hkow,skl  Mr.  Packwood, 
and  Mr.  Hatfield)  submitted  the  fol- 
lowing resolution:  which  was  referred 
to  the  Committee  on  Commerce, 
Science,  and  Transportation: 

S.  RK.S    226 

Whereas,  customary  international  law  and 
the  United  Nations  Convention  on  the  Law 
of  the  Sea  guarantee  the  right  of  passage,  in- 
cluding innocent  passage,  of  vessels  through 
waters  commonly  referred  to  as  the  "Inside 
Passage"'  off  the  Pacific  coast  of  Canada; 

Whereas.  Canada  is  a  signatory  to  the 
United  Nations  Convention  on  the  Law  of 
the  Sea: 

Whereas.  Canada  has  recently  announced 
that  it  wilt  require  commercial  fishing  ves- 
sels of  the  United  States  to  pay  L5(X)  Cana- 
dian dollars  to  obtain  a  ■license  which  au- 
thorizes transit"  through  certain  waters  of 
the  "Inside  Passage"  off  the  Pacific  Coast  of 
Canada: 

Whereas,  such  action  by  Canada  may  en- 
danger the  lives  of  Americans  who  would— if 
unable  to  pay  the  fee — have  to  take  their 
small  boats  into  the  open  ocean  to  pass  be- 
tween United  .States  destinations: 

Whereas.  Canada  has  attempted  to  justify 
this  action  as  necessary  to  encourage  the 
United  States  to  accept  changes  sought  by 
Canada  to  the  Pacific  Salmon  Treaty: 

Whereas.  Canada  has  announced  that  this 
transit  license  is  the  first  of  a  series  of  ac- 
tions designed  to  be  'to  Canada's  advantage 
and  the  United  States'  disadvantage": 

Whereas,  the  Canadian  transit  license  has 
no  conceivable  relationship  to  fishery  man- 
agement under  the  Pacific  Salmon  Treaty; 

Whereas,  the  United  States  will  not  be 
forced  to  negotiate  by  illegal  acts: 

Whereas,  this  action  is  a  clear  violation  of 
international  law,  including  the  United  Na- 
tions Convention  on  the  Law  of  the  Sea.  and 
in  particular  Article  26  of  that  Convention, 
which  specifically  prohibits  such  fees: 

Whereas,  there  is  precedent  in  U.S.  law  for 
reimbursing  American  vessels  forced  to  pay 
such  fees  when  the  U.S.  determines  that  the 
fees  are  illegal;  Now.  therefore  be  it 

RESOLVED  bv  "!<'  Senate  and  House  of  Rep- 
Tpsentalives  of  the  United  States  in  Congress  as- 
sembled, that— 

\  The  United  States  should  reimburse  the 
owner  of  any  United  States  fishing  vessel 
forced  to  pay  such  transit  license  fee  in  ac- 
cordance with  section  3  of  the  Fishermen's 
Protective  Act  (22  U.S.C  1973).  and  should 
seek  reimbursement  for  any  such  payments 
from  Canada  under  section  5  of  that  Act  (22 
use.  1975): 

2.  To  the  extent  section  3  of  the  Fisher- 
men's Protective  Act  does  not  allow  reim- 
bursement for  vessels  which  have  not  been 
"seized."  Congre.ss  should  amend  the  Act  to 
authorize  such  reimbursement  for  all  vessel 
owners  who  pay  the  transit  license  fee; 

3.  The  United  States  should  prohibit  the 
use  of  United  States  waters  off  Alaska,  in- 
cluding waters  in  and  near  the  Dixon  en- 
trance,   for   purposes   of  anchorage   without 
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proper    customs    clearance    by    commercial 
fishing  vessels  of  Canada; 

4.  The  President  should  direct  the  Coast 
Guard  to  take  all  steps  necessar.v  in  accord- 
ance with  the  recognized  principles  of  inter- 
national law  to  provide  for  safety  of  U.S. 
citizens  exercising  their  right  of  passage  in 
Canadian  waters. 

5.  The  President  should  review  all  agree- 
ments between  the  United  Stales  and  Canada 
to  identify  other  actions  that  may  be  taken 
to  convince  Canada  that  continuation  of  the 
transit  license  policy  would  be  against  Can- 
ada"s  long  term  interests,  and  should  imme- 
diately implement  any  actions  which  the 
President  deems  appropriate  until  Canada 
rescinds  the  policy: 

6.  The  President  should  immediately  con- 
vey to  Canada  in  the  strongest  terms  that 
the  United  States  will  not  now.  nor  at  any 
time  in  the  future,  tolerate  any  action  by 
Canada  which  would  impede  or  otherwise  re- 
strict the  right  of  passage  of  United  States 
vessels  in  violation  of  customary  inter- 
national law;  and 

7.  The  United  States  should  redouble  its  ef- 
forts to  seek  expeditious  agreement  with 
Canada  on  appropriate  fishery  conservation 
and  management  measures  that  can  be  im- 
plemented through  the  Pacific  Salmon  Trea- 
ty to  address  Issues  of  mutual  concern. 


AMENDMENTS  SUBMITTED 


FEDERAL  AVIATION  ADMINISTRA- 
TION AUTHORIZATION  ACT  OF 
1994 


D'AMATO  AMENDMENT  NO.  1782 

Mr.  D'AMATO  proposed  an  amend- 
ment to  the  bill  (S.  1491)  to  amend  the 
Airport  and  Airway  Improvement  Act 
of  1982  to  authorize  appropriations,  and 
for  other  purposes;  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

Notwithstanding  any  other  provision  of 
this  Act,  the  Committee  on  Banking.  Hous- 
mg.  and  Urban  Affairs  [special  subcommit- 
tee] shall  conduct  an  investigation  into. 
study  of.  and  hearings  on.  all  matters  which 
have  any  tendency  to  reveal  the  full  facts 
about  the  circumstances  surrounding  and 
the  propriety  of  the  commodities-futures 
trading  activities  of  Hillary  Rodham  Clin- 
ton. 


MITCHELL  AMENDMENT  NO.   1783 

Mr.  DASCHLE  (for  Mr.  Mitchell) 
proposed  an  amendment  to  amendment 
No.  1782  proposed  by  Mr.  D'AMATO  to 
the  bill  S.  1491,  supra;  as  follows: 

In  lieu  of  the  matter  proposed  insert  the 
following: 

(1)  Additional  Hearings:  In  the  fulfillment 
of  the  Senate"s  constitutional  oversight  role, 
additional  hearings  on  the  matters  identified 
in  the  resolution  passed  by  the  Senate  by  a 
vote  of  98-0  on  March  17.  1994  should  be  au- 
thorized as  appropriate  under,  and  in  accord- 
ance with,  the  provisions  of  that  resolution. 

(2i  Any  additional  hearings  should  be 
structured  and  sequenced  in  such  a  manner 
that  in  the  judgement  of  the  two  Leaders 
they  would  not  interfere  with  the  ongoing 
Investigation  of  Special  Counsel  Robert  B. 
Fiske.  Jr. 


MURKOWSKI  AMENDMENT  NO.  1784 

Mr.  MURKOWSKI  proposed  an 
amendment  to  the  bill  S.  1491,  supra;  as 
follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

Notwithstanding  any  other  provision  of 
this  Act.  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs  [special  subcommit- 
tee] shall  conduct  an  investigation  into, 
study  of.  and  hearings  on.  all  matters  which 
have  any  tendency  to  reveal  the  full  facts 
about  the  Resolution  Trust  Corporation's  in- 
ternal handling  of  the  criminal  referrals  con- 
cerning Madison  Guaranty  Savings  and  Loan 
Association.  The  term  "Madison  Guaranty 
Savings  and  Loan  .Association  "  includes  any 
subsidiary  compan.y.  affiliated  company,  or 
business  owned  or  controlled,  in  whole  or  in 
part,  by  Madison  Guaranty  Savings  and  Loan 
Association,  its  officers,  directors,  or  prin- 
cipal shareholders. 


MITCHELL  AMENDMENT  NO.  1785 

Mr.  DASCHLE  (for  Mr.  MITCHELL) 
proposed  an  amendment  to  amendment 
No.  1784  proposed  by  Mr.  MURKOW.SKI  to 
the  bill  S.  1491,  supra;  as  follows: 

In  lieu  of  the  matter  proposed  insert  the 
following: 

(li  Additional  hearings:  in  the  fulfillment 
of  the  Senate"s  constitutional  oversight  role, 
additional  hearings  on  the  matters  identified 
in  the  resolution  passed  by  the  Senate  by  a 
vote  of  9a-0  on  March  17.  1994  should  be  au- 
thorized as  appropriate  under,  and  in  accord- 
ance with,  the  provisions  of  that  resolution. 

(2)  Any  additional  hearings  should  be 
structured  and  sequenced  in  such  a  manner 
that  in  the  judgement  of  the  two  Leaders 
they  would  not  interfere  with  the  ongoing 
investigation  of  Special  Counsel  Robert  B. 
Fiske.  Jr. 


LOTT  AMENDMENT  NO.   1786 

Mr.  LOTT  proposed  an  amendment  to 
the  bill  S.  1491,  supra;  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

Notwithstanding  any  other  provision  of 
this  Act.  for  purposes  of  conducting  such 
hearings  and  related  activities  of  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Af- 
fairs required  under  this  Act.  such  hearings 
shall  begin  on  a  date  no  later  than  July  15. 
1994. 


MITCHELL  AMENDMENT  NO.   1787 

Mr.  MITCHELL  proposed  an  amend- 
ment to  amendment  No.  1786  proposed 
by  Mr.  LoTT  to  the  bill  S.  1491,  supra; 
as  follows: 

strike  the  matter  pi'oposed  and  insert  the 
following: 

Notwithstanding  any  other  provision  of 
this  Act.  for  purposes  of  conducting  such 
hearings  and  related  activities  of  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Af- 
fairs required  under  this  Act.  such  hearings 
shall  begin  on  a  date  no  later  than  .July  29. 
1994,  or  within  30  days  after  the  conclusion  of 
the  first  phase  of  the  independent  counsel's 
investigation,  whichever  is  the  earlier. 


At  the  appropriate  place.  Insert  the  follow- 
ing: 

Notwithstanding  any  other  provision  of 
this  Act.  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs  shall  conduct  an  in- 
vestigation into,  study  of.  and  hearings  on. 
all  matters  which  have  any  tendency  to  re- 
veal the  full  facts  about  the  independence  of 
the  Resolution  Trust  Corporation.  Federal 
banking  agencies,  and  other  Federal  regu- 
latory agencies,  including  any  improper  con- 
tacts among  officials  of  the  While  House,  the 
Department  of  the  Treasury,  the  Resolution 
Trust  Corporation,  the  Office  of  Thrift  Su- 
pervision, and  any  other  Federal  agency. 


MITCHELL  AMENDMENT  NO.  1789 

Mr.  MITCHELL  proposed  an  amend- 
ment to  amendment  No.  1788  proposed 
by  Mr.  SPECTER  to  the  bill  S.  1491. 
supra:  as  follows; 

In  lieu  of  the  matter  proposed  insert  the 
following: 

(1)  .Additional  Hearings:  In  the  fulfillment 
of  the  Senates  constitutional  oversight  role, 
additional  hearings  on  the  matters  identified 
in  the  resolution  pas-sed  by  the  Senate  by  a 
vole  of  98-0  on  March  17,  1994  should  be  au- 
thorized as  appropriate  under,  and  in  accord- 
ance with,  the  provisions  of  that  resolution. 

(2)  .Any  additional  hearings  should  be 
structured  and  sequenced  in  such  a  manner 
that  in  the  judgment  of  the  two  Leaders  the.v 
would  not  interfere  with  the  ongoing  inves- 
tigation of  Special  Counsel  Robert  B,  Fiske. 
Jr. 


BOND  AMENDMENT  NO    1790 

Mr.  BOND  proposed  an  amendment  to 
the  bill  S.  1491.  supra;  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

Notwithstanding  any  other  provision  of 
this  Act.  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs  shall  conduct  an  in- 
vestigation into,  study  of.  and  hearings  on. 
all  matters  which  have  any  tendency  to  re- 
veal the  full  facts  about  the  Department  of 
Justice's  handling  of  the  Resolution  Trust 
Corporations  criminal  referrals  relating  to 
Madison  Guaranty  Savings  and  Loan  Asso- 
ciation. The  term  'Madison  Guaranty  Sav- 
ings and  Loan  Association"  includes  any 
subsidiary  company,  affiliated  company,  or 
business  owned  or  controlled,  in  whole  or  in 
part,  by  Madison  Guaranty  Savings  and  Loan 
Association,  its  officers,  directors,  or  prin- 
cipal shareholders. 


SPECTER  AMENDMENT  NO.  1788 

Mr.  SPECTER  proposed  an  amend- 
ment to  the  bill  S.  1491.  supra;  as  fol- 
lows: 


MITCHELL  AMENDMENT  NO.  1791 

Mr.  MITCHELL  proposed  an  amend- 
ment to  amendment  No.  1790  proposed 
by  Mr.  Bond  to  the  bill  S.  1491.  supra; 
as  follows: 

In  lieu  of  the  matter  proposed  insert  the 
following: 

(11  Additional  Hearings:  In  the  fulfillment 
of  the  Senate's  constitutional  oversight  role, 
additional  hearings  on  the  matters  identified 
in  the  resolution  passed  by  the  Senate  by  a 
vote  of  98-0  on  March  17.  1994  should  be  au- 
thorized as  appropriate  under,  and  in  accord- 
ance with,  the  provisions  of  that  resolution. 

(2)  Any  additional  hearings  should  be 
structured  and  sequenced  in  such  a  manner 
that  in  the  judgement  of  the  two  Leaders 
they  would  not  interfere  with  the  ongoing 
investigation  of  Special  Counsel  Robert  B. 
Fiske.  Jr. 
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BOND  AMENDMENT  NO.   1792 


Mr.  BOND  proposed  an  amendment  to 
the  bill  S.  1491,  supra;  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

Notwithstandintr  any  other  provision  of 
this  Act.  the  Committee  on  Bankini?.  Hous- 
ing, and  Urban  Affairs  shall  conduct  an  in- 
vestigation  into,  study  of.  and  hearings  on. 
all  mattei-s  which  have  any  tendency  to  re- 
veal the  full  facts  about  the  sources  of  fund- 
ing and  the  lending  practices  of  Capital  Man- 
agement Services.  Inc..  and  its  supervision 
and  regulation  by  the  Small  Business  Ad- 
ministration, including  loans  to  Susan 
McDougal  and  the  alleged  diversion  of  funds 
to  Whitewater  Development  Corporation. 


MITCHELL  AMENDMENT  NO.   1793 

Mr.  MITCHELL  proposed  an  amend- 
ment to  amendment  No.  1792  proposed 
by  Mr.  Bond  to  the  bill  S.  1491,  supra; 
as  follows: 

In  lieu  of  the  matters  proposed  insert  the 
following. 

(1)  Additional  Hearings  In  the  fulfillment 
of  the  Senate's  constitutional  oversight  role, 
additional  hearings  on  the  matters  identified 
In  the  resolution  passed  by  the  Senate  by  a 
vote  of  98  0  on  March  17.  199-1  should  be  au- 
thorized .as  appropriate  under,  .ind  in  accord- 
ance with,  the  provisions  of  that  resolution. 

(2»  Any  additional  hearings  should  be 
structured  and  sequenced  in  such  a  manner 
that  in  the  judgement  of  the  two  Leaders 
they  would  not  interfere  with  the  ongoing 
investigation  of  Special  Counsel  Robert  B. 
Fiske.  Jr. 


McCONNELL  AMENDMENT  NO.   1794 

Mr.  McCONNELL  proposed  an 
amendment  to  the  bill  S.  1491,  supra;  as 
follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

Notwithstanding  any  other  provision  of 
this  Act.  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs  .shall  conduct  an  in- 
vestigation into,  study  of.  and  hearings  on. 
all  matters  which  have  any  tendency  to  re- 
veal the  full  facts  about  any  issues  developed 
during,  or  arising  out  of.  the  hearings  con- 
ducted by  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs  under  this  Act. 


MITCHELL  AMENDMENT  NO.   1795 

Mr.  FORD  (for  Mr.  Mitchell)  pro- 
posed an  amendment  to  amendment 
No.  1794  proposed  by  Mr.  McConnell  to 
the  bill  S.  1491.  supra;  as  follows: 

In  lieu  of  the  matter  proposed  insert  the 
following: 

(1)  Additional  Hearings:  In  the  fulfillment 
of  the  Senate's  constitutional  oversight  role, 
additional  hearings  on  the  matters  identified 
in  the  resolution  pas.sed  by  the  Senate  by  a 
vote  of  98-0  on  March  17,  199't  should  be  au- 
thorized as  appropriate  under,  and  in  accord- 
ance with,  the  provisions  of  that  resolution. 

(2)  Any  additional  hearings  should  be 
structured  and  sequenced  in  such  a  manner 
that  in  the  judgment  of  the  two  Leaders  they 
would  not  interfere  with  the  ongoing  inves- 
tigation of  Special  Counsel  Robert  B.  Fiske. 
Jr." 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMHTKE  ON  ARMED  SERVICES 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Armed  Services  be  authorized  to  meet 
on  Wednesday.  June  15.  1994.  at  3  p.m. 
in  executive  session,  to  consider  the 
nominations  of  Adm.  Charles  R. 
Larson.  USN  and  Lt.  Gen.  Buster  C. 
Glosson,  USAF  to  retire  in  grade. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  B.\.\KI.N'G.  HOUSING.  AND  URBAN 

AKKAIR.S 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Wednesday,  June 
15,  beginning  at  10  am.  to  conduct  a 
hearing  on  the  future  of  the  Federal 
Home  Loan  Bank  System. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE.  -SCIENCE.  AND 
TRANSPORTATION 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  Com- 
mittee on  Commerce,  Science,  and 
Transportation  be  authorized  to  meet 
on  June  15,  1994,  at  10  a.m.  on  the 
NOAA  authorization 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COM.MITrEE  ON  FINANCE 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Finance  be  permitted  to  meet  today, 
Wednesday,  June  15,  1994,  at  10  a.m.,  to 
hear  testimony  on  S.  1870,  the  Retire- 
ment Protection  Act  of  1993;  hear  testi- 
mony on  the  nomination  of  Valerie 
Lau  to  be  Inspector  General  of  the 
Treasury  Department;  to  consider  the 
nomination  of  Valerie  Lau  to  be  the  In- 
spector General  of  the  Treasury  De- 
partment; and  to  consider  the  nomina- 
tion of  Ronald  Noble  to  be  Under  Sec- 
retary of  the  Treasury    Enforcement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COM.MITTKK  ON  FOREIGN  RKl.ATION.S 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Foreign  Relations,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday.  June  15.  1994,  at  5  p.m. 
to  receive  a  closed  briefing  from  the 
administration  on  the  North  Korea  nu- 
clear situation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.MMITTEE  ON  INDIAN  AFFAIR.S 

Mr.  FORD  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Indian  Affairs  be  authorized  to  meet  on 
Wednesday.  June  15.  1994.  beginning  at 
9:30  a.m..  in  485  Ru.ssell  Senate  Office 
Building  on  S.  2036,  the  Indian  Self-De- 
termination  Contract  Reform  .\ct  of 
1994. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMITTEE  ON  THE  .JUDICIARY 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
the  Judiciary  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday,  June  15,  1994  at  2:30  p.m.  to 
hold  a  hearing  on  "proposals  in  Immi- 
gration Reform. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  I.ABdR  AND  HUMAN  RESOURCES 

Mr.  FORD  Mr  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Labor  and  Human  Resources  be  author- 
ized to  meet  on  June  15,  1994  at  11  a.m. 
for  an  executive  session  to  consider  S. 
1513.  and  H.R.  6,  Improving  America's 
Schools  Act,  and  pending  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  CLEAN  WATER.  FISHERIES 
AND  WILDLIFE 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Clean  Water,  Fisheries  and  Wildlife, 
Committee  on  Environment  and  Public 
Works,  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Wednes- 
day. June  15.  beginning  at  9:30  a.m.,  to 
conduct  a  hearing  on  Reauthorization 
of  the  Endangered  Species  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMIITEE  ON  CONSTITUTION 

Mr.  F"ORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  subcommittee 
on  Constitution,  of  the  Committee  on 
the  Judiciary,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday,  June  15,  1994,  at  10  a.m..  to 
hold  a  hearing  on  line-item  veto. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  FEDERAL  SERVICES,  POST 
OFFICE.  AND  CIVIL  SERVICE 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Federal  Services.  Post  Office,  and 
Civil  Service,  Committee  on  Govern- 
mental Affairs,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday,  June  15,  1994,  to  review 
arms  export  licensing. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

.SUBCO.MMITTEE  ON  LNTERNATION AL  ECONOMIC 
I'OLICY.  TRADE.  tX-EANS  AND  ENVIRONMENT 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  International  Economic  Policy, 
Trade.  Oceans  and  Environment  of  the 
Committee  on  Foreign  Relations,  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Wednesday,  June  15, 
1994,  at  9:30  a.m.  to  markup  legislation 
on  the  foreign  aid  reform  proposal. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  GROWING  INTERNATIONAL 
DRUG  PROBLEM 

•  Mr.  DeCONCINI   Mr.  President,  there 
is  an  issue  of  great  importance  which  I 
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feel  needs  to  be  addressed  imme- 
diately—drug trafficking— which  has 
reached  enormous  proportions  through- 
out the  world.  Recently,  I  addressed 
the  serious  drug  production  and  traf- 
ficking problem  in  Syria  where  90  per- 
cent of  all  arable  land  in  Syria's  Bekaa 
Valley  is  being  used  to  cultivate  and 
transship  narcotics.  But  the  incredible 
drug  trade  boom  is  not  limited  to 
Syria.  The  situation  in  Southeast  Asia 
is  equally  appalling.  The  Golden  Tri- 
angle is  fast  becoming  the  leader  in  il- 
legal narcotics  cultivation  in  the 
world.  The  Golden  Triangle  area  of 
Laos,  Burma,  and  Thailand  cultivated 
194,720  hectares  of  opium  in  1993,  an 
amount  equal  to  the  cocaine  cultiva- 
tion in  the  Andean  mountain  region. 
Yet  little  attention  is  being  focused  on 
this  enormous  problem. 

Much  of  the  opium  produced  in  the 
Golden  Triangle  passes  through  Nigeria 
before  reaching  Europe  or  the  United 
States.  We  cannot  hypocritically  pro- 
claim our  support  for  the  universal  war 
on  drugs  and  then  ignore  this  growing 
problem  in  the  Golden  Triangle.  The 
situation  is  quickly  becoming  out  of 
control.  We  are  on  the  brink  of  catas- 
trophe, with  the  Golden  Triangle  at  the 
epicenter. 

As  I  mentioned  above,  Nigeria  also 
poses  a  pressing  problem.  In  Africa,  Ni- 
geria is  the  main  transfer  point  for 
narcotics  from  Southeast  Asia  and 
South  America.  Levels  of  corruption  in 
the  Nigerian  Customs  Service  have 
reached  alarming  proportions  even 
though  the  Nigerian  Government  re- 
cently purged  the  customs  service  of 
the  violators  of  the  law.  Unfortunately, 
history  shows  that  bribery  will  quickly 
convert  new  customs  officials  to  the 
corrupted  way  of  life. 

Nigeria  has  few  major  dealers  inter- 
nally since  there  is  a  very  low  level  of 
narcotics  cultivation  in  the  country, 
but  transshipment  of  drugs  is  a  horren- 
dous problem.  Nigeria  is  the  main 
transfer  point  for  drugs,  especially  co- 
caine from  Brazil  and  opium  from  the 
Golden  Triangle.  Sadly,  there  is  no  sig- 
nificant antidrug  trafficking  program 
in  Nigeria  because  the  Government  has 
no  motivation  to  do  so.  By  cutting 
down  on  the  drug  flow,  they  will  also 
be  cutting  down  on  the  cash  flow,  and 
Nigeria  is  already  an  impoverished  na- 
tion. A  solution  must  be  found  to  com- 
bat the  torrent  of  narcotics  pouring 
through  Nigeria. 

Mr.  President,  every  one  of  these  sit- 
uations is  critical.  The  time  to  act  is 
now,  because  this  problem  will  not  go 
away.  The  longer  we  delay,  the  bigger 
the  problem  will  become.  We  cannot  af- 
ford to  stand  idly  by  while  these  areas 
produce  ton  after  ton  of  illegal  narcot- 
ics which  may  end  up  on  our  streets 
and  maim  and  kill  our  youth.  The  war 
on  drugs  must  be  applied  equally  to  all 
corners  of  the  globe.  I  hope  the  admin- 
istration and  my  colleagues  in  the  Sen- 
ate will  pay  attention  to  the  warning 


signs  of  this  growing  international 
drug  trade,  or  we  will  pay  a  far  higher 
price  for  our  inattention  and  inaction 
down  the  road.* 


THE  ENDANGERED  SPECIES  ACT 

•  Mr.  SHELBY.  Mr.  President,  I  ask 
unanimous  consent  that  an  article 
from  the  March  22,  1994,  Birmingham 
News  entitled  "Why  Southern  Land- 
owners Hate  Endangered  Species"  be 
placed  into  the  Record.  This  article, 
written  by  Mr.  Jonathan  Tolman  of  the 
Alexis  de  Tocqueville  Institute,  excel- 
lently capsulizes  the  unique  problems 
facing  the  Southeast  with  respect  to 
the  conflict  between  private  property 
owners  and  the  Endangered  Species 
Act. 

Why  Southern  Landowners  Hate 
endangered  species 

(By  Jonathan  Tolman) 
If  you  think  the  spotted  owl  debate  in  the 
Pacific     Northwest     has    been     a     bruising, 
drawn-out  political  fight,  wait  until  you  see 
what's  brewing  in  the  South. 

There  isn't  just  one  endangered  animal  in 
the  forests  of  the  Southeast,  there  are  doz- 
ens. For  example,  every  county  in  Alabama 
is  considered  habitat  to  some  endangered 
species.  Some  counties  even  have  their  very 
own  endangered  species  which  are  found  no- 
where else,  like  Jefferson  County,  home  to 
the  watercress  darter,  an  endangered  min- 
now. 

so  DIFFICULT 

One  of  the  main  reasons  saving  Southern 
endangered  species  will  be  so  difficult  is  that 
the  Endangered  Species  Act  fails  when  it 
comes  to  protecting  endangered  species  on 
private  land.  .\nd  unlike  the  Pacific  North- 
west, where  the  federal  government  owns  53 
percent  of  the  land,  in  the  Southeast  the  feds 
own  a  mere  7  percent. 

The  Endangered  Species  Act  ignores  a 
landowner's  property  rights  and  the  eco- 
nomic stake  he  holds  in  his  property.  Be- 
cause of  this  deficiency,  the  act  often  forces 
landowners  to  choose  between  jobs  (their 
owni  an<i  the  environment. 

Interior  Secretary  Bruce  Babbitt  has  been 
doing  his  best  to  defuse  these  private  prop- 
erty conflicts.  In  November.  Babbit  signed  a 
deal  with  International  Paper  to  set  aside 
4.500  acres  in  Alabama  for  the  threatened 
Red  Hills  salamander.  Last  .April,  he  signed  a 
deal  with  Georgia  Pacific  to  set  aside  50.000 
acres  around  the  Southeast  for  the  red 
cockaded  woodpecker. 

In  the  case  of  the  red  cockaded  wood- 
pecker, the  federal  government  was  effec- 
tively given  a  50.000-acre  wildlife  refuge  for 
the  bird.  But  these  huge  corporate  donations 
may  not  be  enough  to  save  the  woodpecker. 
Georgia  Pacific  land  accounts  for  only  about 
20  percent  of  the  woodpeckers  that  live  on 
private  land.  Where  is  the  other  80  percent 
going  to  come  from?  What  about  the  Red 
Hills  salamanders  that  don't  live  on  Inter- 
national Paper's  land'? 

If  genuine  conservation  for  endangered 
species  comes  at  all.  it  will  have  to  come 
from  small  landowners.  And  there  are  hun- 
dreds of  thousands  of  them  throughout  the 
Southeast.  For  example,  there  are  more  than 
100.000  private  forest  landowners  in  Louisi- 
ana alone,  owning  two-thirds  of  all  forest 
land  in  the  state.  The  average  landowner 
owns  about  140  acres.  If  a  red  cockaded  wood- 


pecker is  found  on  his  property,  the  land- 
owner has  a  real  problem 

According  to  the  U.S.  Fish  and  Wildlife 
Ser\ice.  the  average  territory  for  red 
cockaded  woodpeckers  is  200  acres  Under  the 
Endangered  Species  Act  virtually  the  entire 
acreage  of  the  average  landowner  would  be 
required  as  habitat  for  the  woodpecker.  A 
landowner  couldn't  cut  down  his  trees,  he 
couldn't  develop  his  land,  he  couldn't  sell  his 
land,  he  couldn't  even  use  his  land  as  collat- 
eral for  a  loan.  By  just  about  any  definition. 
his  land  has  been  taken. 

Even  though  the  landowner's  property  is 
effectively  taken,  the  federal  government 
rarely  compensates  This  means  the  individ- 
ual landowner  is  forced  to  bear  the  costs  of 
providing  habitat  for  an  endangered  species 
while  the  public  accrues  all  of  the  supposed 
benefits.  Not  only  is  this  constitutionally 
dubious,  it  often  has  the  additional  effect  of 
turning  private  landowners  against  endan- 
gered species.  This  is  a  pattern  that  has  been 
growing  more  and  more  common  as  land- 
owners realize  the  impact  of  having  an  en- 
dangered species  on  their  property. 

In  some  cases  landowners  try  to  discourage 
endangered  species  from  taking  up  residence 
on  their  property.  In  1990.  Hillwood  Develop- 
ment, a  company  owned  by  billionaire  Ross 
Perot,  did  just  that.  Concerned  that  the 
golden-cheeked  warbler,  an  endangered  song- 
bird, would  take  up  residence  on  its  333  acres 
outside  Austin.  Texas,  the  company  ex- 
ploited a  legal  loophole  to  change  the  habi- 
tat. While  the  bird  was  wintering  in  Central 
America.  Hillwood  Development  hired  sev- 
eral dozen  migrant  workers,  equipped  them 
with  chainsaws  and  instructed  them  to  cut 
down  trees.  Few  if  any  golden-cheeked  war- 
blers have  been  seen  on  the  property  since 
then. 

A  less  dramatic  example  is  occurring  i'' 
central  Louisiana.  .K  private  landowner  owns 
a  large  estate  which  is  home  to  several 
groups  of  red  cockaded  woodpeckers.  When 
the  owner  found  out  the  real  obligations 
under  the  Endangered  Species  Act.  he 
changed  his  management  plan.  Red  cockaded 
woodpeckers  prefer  to  nest  in  longleaf  pine 
trees  older  than  60  years.  In  order  to  prevent 
the  woodpeckers  from  expanding  onto  the 
rest  of  his  property,  the  landowner  has  been 
converting  the  older  longleaf  pine  into 
younger  loblolly  pine. 

Then  there  is  the  current  controversy  over 
listing  the  Alabama  sturgeon.  The  entire 
Alabama  congressional  delegation  is  opposed 
to  listing  the  sturgeon.  Said  Sen.  Richard 
.Shelby.  "The  people  of  .Alabama  who  have 
worked  their  entire  life  on  the  Alabama  and 
Tombigbee  river  systems  stand  to  lose  their 
livelihood  if  this  animal  is  listed  as  an  en- 
dangered species.  "  According  to  Sen.  Shelby, 
preliminary  economic  estimates  predict  that 
the  Alabama  economy  would  lose  S2  billion  a 
year  if  the  fish  is  listed  as  endangered. 

The  Alabama  congressional  delegation  is 
not  the  only  state  delegation  to  take  excep- 
tion to  an  endangered  species.  In  1978.  the 
Tellico  Dam  project  on  the  Little  Tennessee 
River  was  halted  by  the  presence  of  a  threat- 
ened minnow,  the  snail  darter.  The  Ten- 
nessee delegation  then  pushed  through  legis- 
lation which  specifically  exempted  the 
Tellico  Dam  from  the  Endangered  Species 
Act.  Even  Vice  President  .Al  Gore,  then  a 
congressman,  voted  for  the  legislation  and 
against  the  snail  dart«r. 

In  extreme  cases  people  will  even  kill  en- 
dangered species  to  protect  their  property 
rights.  In  1987.  two  Florida  land  developers 
were  indicted  and  convicted  for  killing  red 
cockaded  woodpeckers.  In  the  Pacific  North- 
west this  attitude  has  its  own  slogan: 
"shoot,  shovel  and  shut  up." 
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TOUCH  CHOICK 

Repeatedly,  the  current  EndanRereU  Spe- 
cies Act  is  forcing  citizens  to  choose  between 
their  economic  survival  and  the  survival  of  a 
species.  As  long  as  they  are  forced  to  make 
this  decision,  endantrered  species  will  lose 
Dr.  Eugene  Lapointe.  who  directed  the  Unit- 
ed Nations'  endangered  species  program  for 
eight  years,  said  it  best:  ■Without  the  local 
populations'  constant  involvement,  no  genu- 
ine conservation  efforts  will  ever  succeed." 

If  the  Endangered  Species  Act  is  to  be  a 
successful  conservation  effort  it  must  be  re- 
written so  local  populations  become  partici- 
pants and  not  opponents  to  the  survival  of 
endangered  species.* 


WATR     ITS  60TH  ANNIVERSARY 

•  Mr.  LIRBERMAN.  Mr.  President,  I 
rise  today  to  pay  tribute  to  WATR.  a 
family-owned  radio  station  in  Water- 
bury,  CT,  which  has  broadcast  history- 
in-the-making,  entertainment  and  pub- 
lic affairs  programs  during  the  past  60 
years.  Today,  WATR  celebrates  its  60th 
anniversary  broadcasting  to  Connecti- 
cut listeners.  On  a  quiet  June  da.v  in 
1934,  the  airwaves  in  Waterbury  sizzled 
and  crackled  when  WATR  signed  on  for 
the  first  broadcast  to  listeners  in  the 
Greater  Waterbury  area  and 
Naugatuck  Valley.  Over  the  past  60 
years  this  station  has  successfully 
adapted  to  the  changing  needs  of  the 
thousands  of  listeners  who  tune  in 
every  day.  every  hour. 

During  the  1930s  WATR  broadcast 
President  Roosevelt's  fireside  chats, 
and  the  radio  dramas  which  many  Con- 
necticut families  tuned  to  each  night 
after  dinner.  The  music  of  the  big  band 
era,  rock  and  roll,  jazz,  and  country 
have  all  reached  listeners  over  the  air 
waves  from  Broadcast  Lane  overlook- 
ing Waterbury.  Thousands  of  people 
first  learned  about  the  landing  on  Nor- 
mandy, the  bombing  of  Pearl  Harbor. 
President  Kennedy's  assassination,  and 
the  landing  on  the  Moon  listening  to 
network  and  local  newscasts  on  WATR. 
And  today,  WATR  continues  this  dedi- 
cation to  news  and  to  keeping  listeners 
informed  of  events  in  the  community, 
the  State,  the  Nation  and  the  world. 
Talk  shows  broadcast  on  WATR  give 
listeners  an  opportunity  to  speak  out 
on  the  issues  that  concern  them.  Up-to- 
the-minute  traffic  reports  keep  com- 
muters on  Interstate  84  and  Highway  8 
informed  of  hazards  and  commuter 
problems  as  they  merge  into  this  busy 
traffic  area. 

Mr.  President.  I  congratulate  not 
only  the  people  who  work  at  WATR. 
but  the  loyal  listeners  who  tune  in 
every  day.  And  not  only  the  employees 
and  listeners  of  1994,  but  those  who 
throughout  the  past  60  years  have 
helped  WATR  reach  this  broadcast  an- 
niversary. 

WATR  has  a  formula  for  success 
which  is  to  be  admired.  I  believe  the 
difference  between  WATR  and  those 
stations  which  have  come  and  gone 
over  the  past  60  years  are  the  people 


who  make  up  WATR  People  who  are 
dedicated  to  their  listeners  and  to  the 
community.  Over  the  years,  the  WATR 
staff  have  volunteered  hundreds  of 
hours  to  raise  funds  for  nonprofit  agen- 
cies and  assist  in  cultural  and  commu- 
nity events.  Every  year,  the  Sunshine 
Fund  campaign  raises  money  and  other 
donations  for  area  families,  and  every 
year  it  is  the  people  of  WATR  who 
make  this  campaign  a  success. 

I  applaud  WATR  for  the  past  21,900 
days  of  hard  work,  dedication,  and  a 
commitment  to  broadcasting  news  and 
entertainment  to  the  Greater  Water- 
bury community.  No  one  knows  what 
changes  will  greet  WATR  in  the  next  60 
years,  but  I  know  WATR  will  meet 
them  and  continue  this  commitment  of 
service  to  the  families  of  Connecticut.* 


BALTIC  FREEDOM  DAY 

•  Mr.  RIEGLE.  Mr.  President,  the  date 
of  June  14  holds  special  meaning  for 
the  people  of  P^stonia.  Latvia,  and  Lith- 
uania. On  that  day  in  1941,  Soviet 
troops  began  in  earnest  their  illegal  oc- 
cupation of  their  countries  by  deport- 
ing tens  of  thousands  of  Baltic  citizens 
to  forced  labor  and  concentration 
camps  in  Sibera.  For  the  people  of  the 
Baltic  States.  June  14.  1941  ushered  in 
one  of  the  darkest  periods  in  their  his- 
tory -  a  period  which  finally  ended  half 
a  century  later  with  the  collapse  of  the 
Soviet  Union. 

During  the  difficult  years  of  Soviet 
occupation,  the  Baltic  people  were  bru- 
talized and  their  land  violated.  Baltic- 
Americans,  and  others  who  cared  about 
the  fate  of  Lithuanians,  Latvians,  and 
Estonians,  used  the  anniversary  of  the 
June  14th  deportations  to  focus  the 
world's  attention  on  the  Baltic  peoples" 
tragic  fate  and  to  reaffirm  United 
States  support  in  their  struggle  for 
freedom. 

In  1982,  with  the  help  of  the  Baltic- 
American  community.  I  introduce  one 
of  the  first  Senate  resolutions  offi- 
cially designating  June  14  as  "Baltic 
Freedom  Day.'  Unanimous  adoption  of 
that  resolution,  which  s.vmbolized 
America's  enduring  solidarity  with  the 
Baltic  peoples'  struggle  for  freedom, 
was  repeated  each  succeeding  year, 
until  Baltic  independence  was  restored. 
Their  success  set  in  motion  the  inde- 
pendence fervor  which  quickly  spread 
through  the  republics  of  the  former  So- 
viet Union. 

Today,  the  anniversary  of  this  infa- 
mous date  provides  an  opportunity 
both  to  honor  the  Baltic  men.  women, 
and  children  who  were  victimized  by 
their  Soviet  oppressors,  and  to  recom- 
mit ourselves  to  supporting  the  Baltic 
peoples'  arduous  task  of  rebuilding 
their  nations  and  their  spirits. 

Mr.  President,  the  task  facing  the 
Baltic  people  today  is  an  overwhelming 
one.  The  urgency  of  achieving  the 
withdrawal  of  the  remaining  Russian 
troops  from  their  soil  and  cleaning  up 


their  environment,  ruined  by  decades 
of  Soviet  abuse,  are  only  two  of  the 
most  glaring  matters  to  be  resolved.  In 
addition,  the  hardships  imposed  by  the 
difficult  transition  to  free  market 
economies,  coupled  with  the  continu- 
ing tensions  between  Baits  and  ethnic 
Russians  living  within  their  borders, 
present  special  challenges  to  the  citi- 
zens of  these  new  independent  nations. 
The  resilience  of  the  Baltic  people, 
evidenced  by  their  peaceful  and  dis- 
ciplined 50-year  struggle  against  their 
Soviet  occupiers,  is  nothing  less  than 
remarkable.  They  deserve  our  deepest 
admiration  and  respect.  And  so,  I  urge 
my  colleagues  to  continue  to  be  vigi- 
lant with  respect  to  the  Baltic  nations, 
and  to  continue  to  lend  them  the  criti- 
cal support  they  need  as  they  move  to- 
ward becoming  fully  sovereign  and 
prosperous  once  again.* 


URBAN  YOUTH  ACTION:  MAKING  A 
DIFFERENCE  IN  PITTSBURGH 

•  Mr.  WOFFORD  Mr.  President.  I  rise 
today  to  recognize  Urban  Youth  Ac- 
tion. Inc..  which  today  is  celebrating  28 
years  of  outstanding  service  to  Alle- 
gheny County. 

Their  celebration  tonight,  "We  Are 
the  World,  We  Are  the  Children,  "  is  in 
keeping  with  the  general  way  all  of 
their  good  programs  and  projects  oper- 
ate: youth-led  and  youth-designed. 

Urban  Youth  Action,  Inc.  teaches 
students,  age  13-19,  the  values  of  hard 
work,  self-discipline,  service,  and  edu- 
cation. UYA  teaches  youngsters  how  to 
conduct  job  searches,  provides  work  ex- 
perience and  career  exposure  place- 
ments, imparts  life  skills,  matches 
youngsters  with  dedicated  profes- 
sionals who  serve  as  mentors,  and  en- 
courages higher  education. 

Too  often  in  our  society,  young  peo- 
ple are  viewed  as  dangers,  as  problems, 
as  needing  to  be  fixed.  UYA  has  for  28 
years  been  turning  that  around  by  em- 
powering a  diverse  group  of  youth  to 
make  a  difference  in  their  own  lives 
and  their  own  community.  For  28 
years.  UYA  has  been  showing  that 
youth  are  resources,  talent  ready  to  be 
tapped.  For  28  years.  UYA  has  been  giv- 
ing flesh  to  the  idea  that  civil  rights 
must  be  balanced  by  civic  responsibil- 
ities. 

I  salute  the  staff  and  board  members 
of  UYA -especially  Ms.  Linda  Brant 
and  Mr.  Will  Thompkins — and  perhaps 
most  importantly,  the  students.* 


NATIONAL  PARKINSON'S  DISEASE 
AWARENESS  WEEK 

Mr.  FORD.  Now,  Mr.  President,  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  from  further 
consideration  of  Senate  Joint  Resolu- 
tion 175,  designating  "National  Parkin- 
son's Awareness  Week";  that  the  Sen- 
ate proceed  to  its  immediate  consider- 
ation;  that  the  resolution   be  deemed 
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read  three  times,  passed,  and  the  mo- 
tion to  reconsider  be  laid  upon  the 
table;  that  the  preamble  be  agreed  to 
and  any  statements  appear  in  the 
Record  as  if  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  joint  resolution  was  deemed 
to  have  been  read  three  times  and 
passed . 

The  preamble  was  deemed  to  have 
been  agreed  to. 

The  joint  resolution  (S.J.  Res.   175), 
with  its  preamble,  is  as  follows: 
S.J    Hf.s.  17.5 

WTiereas  Parkinson's  Disease  is  a  chronic 
neurologic,  crippling  disorder  of  the  nervous 
system; 

Whereas  Parkinson's  Disea.se  affects  more 
than  1.500.000  people  of  all  ages  in  the  United 
States  and  millions  more  around  the  world; 

Whereas  no  cure  is  available  at  this  time. 
but  extensive  research  in  laboratories 
throughout  the  world  has  led  to  improved 
treatment  in  alleviating  symptoms  while 
searching  for  a  cure:  and 

W'hereas  Parkinson  support  groups,  chap- 
ters, and  information  and  referral  centers 
across  America  are  dedicated  to  developing 
understanding  of  this  disease  and  commu- 
nity awareness  of  Parkinson's  Disease  b.v 
promoting  discussions,  mutual  sharing,  and 
support  among  patients  and  famil.v  members 
and  by  sponsoring  educational  and  medical 
symposiums  that  help  stimulate  research: 
Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  week  beginning 
June  13.  is  hereby  designated  as  "National 
Parkinson's  Disea.se  Awareness  Week  ".  The 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  that  week 
with  appropriate  ceremonies  and  activities. 


BOARD  OF  VETERANS'  APPEALS 
ADMINISTRATIVE  PROCEDURES 
IMPROVEMENT  ACT  OF  1994 

Mr.  FORD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  (S.  1904)  a  bill  to  amend  title  38. 
United  States  Code,  to  improve  the  or- 
ganization and  procedures  of  the  Board 
of  Veterans'  Appeals. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  bill  from  the  Senate  (S. 
1904)  entitled  "An  .'Vet  to  amend  title  38. 
United  States  Code,  to  improve  the  organiza- 
tion and  procedures  of  the  Boai'd  of  Veter- 
ans' Appeals  ".  do  pass  with  the  following 
amendment: 

Strike  out  all  after  the  enacting  clause  and 
insert: 

SECTIOS  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Board  of  Veter- 
ans' Appeals  .Administrative  Procedures  Im- 
provement Act  of  1994". 

SEC.  2.  NUMBER  OF  MEMBERS  OF  BOARD  OF  VET- 
ERANS APPEALS. 

Section  7I0Ua)  o!  title  3S.  United  Slates  Code, 
is  amended  by  striking  out  "(not  more  than 
65)". 

SEC.    3    ETHICAL   AND   LEGAL   LIMITATIONS   ON 
CHAIRMAN. 

Section  7101(b)(1)  of  title  38  United  States 
Code,  is  amended  by  inserting  after  the  first  sen- 


tence the  following  new  sentence:  "The  Chair- 
man shall  be  subject  to  the  same  ethical  and 
legal  limitations  and  restrictions  concerning  in- 
volvement m  political  activities  as  apply  to 
judges  of  the  United  States  Court  of  Veterans 
Appeals". 

SEC.   4.  ACTING  AND  TEMPORARY  MEMBERS  OF 
BOARD  OF  VETERANS'  APPEALS. 

(a)  /.v  Geseral.— Subsection  (c)  of  section 
7101  of  title  38.  United  States  Code,  is  amend- 
ed— 

(1)  by  striking  out  paragraph  (1)  and  iriserting 
in  lieu  thereof  the  following: 

"(1)(A)  The  Chairman  may  from  time  to  time 
designate  one  or  more  employees  of  the  Depart- 
ment to  serve  as  acting  members  of  the  Board. 
Except  as  provided  in  subparagraph  (B).  any 
such  designation  shall  be  for  a  period  not  to  ex- 
ceed 90  days,  as  determined  by  the  Chairman. 

"(B)  An  individual  designated  as  an  acting 
member  of  the  Board  may  continue  to  serve  as 
an  acting  member  of  the  Board  in  the  making  of 
any  determination  on  a  proceeding  for  which 
the  individual  was  designated  as  an  acting 
member  of  the  Board,  notwithstanding  the  ter- 
mination of  the  period  of  designation  of  the  in- 
dividual as  an  acting  member  of  the  Board 
under  subparagraph  (A)  or  (C). 

"(C)  An  individual  may  not  serve  as  an  acting 
member  of  the  Board  for  more  than  270  days 
during  any  one-year  period. 

"(D)  At  no  time  may  the  number  of  acting 
members  exceed  20  percent  of  the  total  of  the 
number  of  Board  members  and  acting  Board 
members  combined.": 

(2)  by  striking  out  paragraph  (2): 

(3)  by  redesignating  paragraph  (3)  as  para- 
graph (2):  and 

(4)  m  paragraph  (2).  as  so  redesignated,  by 
."itriking  out  "the  number  of  temporary  Board 
members"  and  all  that  follows  through  the  pe- 
riod at  the  end  and  inserting  m  lieu  thereof 
"the  number  of  acting  members  of  the  Board 
designated  under  such  paragraph  (1)  during  the 
year  for  uhich  the  report  is  made". 

(b)  CosFORMisc  AMESDMESTS.—(1)  Sub- 
Section  (e)  of  such  section  is  amended  by  strik- 
ing out  "a  temporary  or"  and  inserting  in  lieu 
thereof  "an". 

(2)    Subsection    (d)(3)(B)    of  such    section    is 
amended  by  .itrikmg  "section  7103(d)"  and  in- 
serting in  lieu  thereof  "section  7101(a)". 
SEC.  5.  CHAIRMAN^  ANNUAL  REPORT  O.V  BOARD 
ACTTVITIES. 

Section  7101(d)(2)  of  title  38,  United  States 
Code.  IS  amended— 

(1)  hi/  striking  out  "and"  at  the  end  of  sub- 
paragraph (D): 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  in  lieu  thereof 
":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(F)  the  number  of  employees  of  the  Depart- 
ment designated  under  subsection  (c)(1)  to  serve 
as  acting  members  of  the  Board  during  that  year 
and  the  number  of  cases  in  which  each  such 
member  participated  during  that  year". 
SEC.  6.  DECISIO.\S  BY  THE  BOARD. 

(a)  Actios  By  BVA.—Scctions  7102  and  7103 
of  title  38,  United  States  Code,  are  amended  to 
read  as  follows: 
"§7102.  Ataignment  of  member*  of  Board 

"(a)  A  proceeding  instituted  before  the  Board 
may  be  assigned  to  an  individual  member  of  the 
Board  or  to  a  panel  of  not  less  than  three  mem- 
bers of  the  Board.  A  member  or  panel  assigned 
a  proceeding  shall  make  a  determination  there- 
on, including  any  motion  filed  in  connection 
therewith.  The  member  or  panel,  as  the  case 
may  be.  shall  make  a  report  under  section 
7104(d)  of  this  title  on  any  such  determination, 
which  report  shall  constitute  the  final  disposi- 
tion of  the  proceeding  by  the  member  or  panel. 


"(b)  A  proceeding  may  not  be  assigned  to  the 
Chairman  as  an  individual  member.  The  Chair- 
man may  participate  m  a  proceeding  assigned  to 
a  panel  or  m  a  reconsideration  assigned  to  a 
panel  of  members. 
"§7103.  Reconaideration;  correction  of  obvioua 

errort 

"(a)  The  decision  of  the  Board  determining  a 
matter  under  section  7102  of  this  title  is  final 
unless  the  Chairman  orders  reconsideration  of 
the  deasion  in  accordance  with  s-ubsection  (b). 
Such  an  order  may  be  rnadc  on  the  Chairman's 
initiative  or  upon  motion  of  the  claimant. 

"(b)(1)  Upon  the  order  of  the  Chairman  for  re- 
consideration of  the  decision  in  a  case,  the  case 
shall  be  referred — 

"(A)  in  the  case  of  a  matter  originally  heard 
by  a  single  member  of  the  Board,  to  a  panel  of 
not  less  than  three  members  of  the  Board:  or 

"(B)  in  the  case  of  a  matter  originally  heard 
by  a  panel  of  members  of  the  Board,  to  an  en- 
larged panel  of  the  Board. 

"(2)  A  panel  referred  to  m  paragraph  (1)  may 
not  include  the  member,  or  any  member  of  the 
panel,  that  made  the  decision  subject  to  recon- 
sideration. 

"(3)  A  panel  reconsidering  a  case  under  this 
subsection  shall  render  its  decision  after  review- 
ing the  entire  record  before  the  Board.  The  deci- 
sion of  the  panel  shall  be  made  by  a  majority 
vote  of  the  members  of  the  panel.  The  decision 
of  the  panel  shall  constitute  the  final  decision  of 
the  Board. 

"(c)  The  Board  on  its  own  motion  may  correct 
an  obvious  error  m  the  record,  without  regard  to 
whether  there  has  been  a  motion  or  order  for  re- 
consideration.". 

(b)  Clerical  Amesdmest  —The  table  of  sec- 
tions at  the  beginning  of  chapter  71  of  such  title 
is  amended  by  striking  out  the  item  relating  to 
section  7103  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"7103.  Reconsideration:  correction  of  obvious  er- 
rors.". 
SEC.  7.  PROCEDURES  RELATING  TO  APPEALS 

(a)  Is-  Geseral —(1)  Section  7107  of  title  38. 
United  States  Code,  is  amended  to  read  as  fol- 
lows: 

"S  7107.  Appeal*:  docket*;  hearing* 

"(a)(1)  Each  case  received  pursuant  to  appli- 
cation for  review  on  appeal  shall  be  considered 
and  decided  m  regular  order  according  to  its 
place  upon  the  docket. 

"(2)  A  case  referred  to  in  paragraph  (1)  may. 
for  cause  shown,  be  advanced  on  motion  for  ear- 
lier consideration  and  determination.  Any  such 
motion  shall  set  forth  succinctly  the  grounds 
upon  which  it  is  based  and  may  not  be  granted 
unless  the  case  involves  interpretation  of  law  of 
general  application  affecting  other  claims  or  for 
other  sufficient  cause  shown. 

"(b)  The  Board  shall  decide  any  appeal  only 
after  affording  the  appellant  an  opportunity  for 
a  hearing. 

"(c)  A  hearing  docket  shall  be  maintained  and 
formal  recorded  hearings  shall  be  held  by  such 
member  or  members  of  the  Board  as  the  Chair- 
man may  designate.  Such  member  or  members 
designated  by  the  Chairman  to  conduct  the 
hearing  shall,  except  m  the  case  of  a  reconsider- 
ation of  a  decision  under  section  7103  of  this 
title,  participate  in  making  the  final  determina- 
tion of  the  claim. 

"(d)(1)  An  appellant  may  request  that  a  hear- 
ing before  the  Board  be  held  at  its  principal  lo- 
cation or  at  a  facility  of  the  Department  located 
within  the  area  served  by  a  regional  office  of 
the  Department. 

"(2)  A  hearing  to  be  held  within  an  area 
served  by  a  regional  office  of  the  Department 
shall  (except  as  provided  m  paragraph  (3))  be 
scheduled  to  be  held  in  the  order  in  which  re- 
quests for  hearings  within  that  area  are  received 
by  the  Department. 
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"(3)  In  a  case  m  which  the  Secretary  is  aware 
that  the  appellant  is  serwusly  ill  or  is  under  se- 
vere financial  hardship,  a  hearing  may  be 
scheduled  at  a  time  earlier  than  would  be  pro- 
vided for  under  paragraph  (2). 

"(e)(1)  At  the  request  of  the  Chairman,  the 
Secretary  may  provide  suitable  facilities  and 
equipment  to  the  Board  or  other  components  of 
the  Department  to  enable  an  appellant  located 
at  a  facility  within  the  area  served  by  a  regional 
office  to  participate,  through  voice  transmission 
or  through  picture  and  voice  transmission,  by 
electronic  or  other  means,  in  a  hearing  with  a 
Board  member  or  members  silting  at  the  Board's 
principal  location. 

"(2)  When  such  facilities  and  equipment  are 
available,  the  Chairman  may  afford  the  appel- 
lant an  opportunity  to  participate  m  a  hearing 
before  the  Board  through  the  use  of  such  facili- 
ties and  equipment  in  lieu  of  a  hearing  held  by 
personally  appearing  before  a  Board  member  or 
panel  as  provided  in  sub.iection  (d).  Any  such 
hearing  shall  be  conducted  in  the  same  manner 
as.  and  shall  be  considered  the  equivalent  of.  a 
personal  hearing.  If  the  appellant  declines  to 
participate  in  a  hearing  through  the  use  of  such 
facilities  and  equipment,  the  opportunity  of  the 
appellant  to  a  hearing  as  provided  m  such  sub- 
section (d)  shall  not  be  affected.". 

(2)   The  Item  relating  to  section   7107  m   the 
table  of  sections  at  the  beginning  of  chapter  71 
of  such  title  is  amended  to  read  as  follows: 
"7107.  Appeals   dockets:  hearings.". 

(b)  Co.\-FORMlSG  A.\tE.'JOME>/T.s.-  (1)  Section 
7104(a)  of  such  title  is  amended  by  striking  out 
the  third  sentence. 

(2)  Section  7110  of  such  title  is  repealed. 

(3)  The  table  of  sections  at  the  beginning  of 
chapter  71  of  such  title  is  amended  by  striking 
out  the  i/cm  relating  to  section  7110. 

SSC.  8.  CROSS-REFERE.WE  CORRECTION. 

Section  7104(a)  of  title  38,  United  States  Code. 
IS  amended  by  striking  out  "211(a)"  and  insert- 
ing m  lieu  thereof  ".SlKa)". 

SEC.  9.  REVISION  TO  INCOME  VERIFICATION  RE 
QVIREMENTS. 

(a)  Pahe.sts  DlC.^Section  1315(e)  of  title  38. 
United  States  Code,  is  amended — 

(U  in  the  first  sentence— 

(A)  by  striking  out  "shall"  and  inserting  in 
lieu  thereof  "may":  and 

(B)  by  striking  out  "each  year"  and  inserting 
in  lieu  thereof  "for  a  calendar  year",  and 

(2)  in  the  second  sentence — 

(A)  by  striking  out  "file  with  the  Secretary  a 
revised  report"  and  inserting  m  lieu  thereof 
"notify  the  Secretary":  and 

(B)  by  striking  out  "the  e.itimated'. 

(h)  PE.'tSlOS.— Section  1506  of  such  title  is 
amended— 

(1)  in  paragraph  (2) — 

(A)  by  striking  out  "shall"  and  inserting  m 
lieu  thereof  "may":  and 

(B)  by  striking  out  "each  year"  and  inserting 
in  lieu  thereof  "for  a  calendar  year":  and 

(2)  in  paragraph  (3)— 

(A)  by  striking  out  "file  a  revised  report"  and 
in.ier'.ing  in  lieu  thereof  "notify  the  Secretary": 

(B)  by  striking  out  "estimated"  each  place  it 
appears:  and 

(C)  by  striking  out  "such  applicant's  or  recipi- 
ent's estimate  of" 

Mr.  ROCKEFELLER.  Mr.  President, 
as  chairman  of  the  Commitlec  on  Vet- 
erans' Affairs,  I  am  delighted  that  the 
Senate  is  considering  S.  1904,  a  bill  to 
improve  the  organization  and  proce- 
dures of  the  Board  of  Veterans'  Appeals 
[BVA],  as  passed  with  amendments  by 
the  House  of  Representatives.  I  urge 
my  colleagues  to  give  their  unanimous 
support     to     this     bill,     which     would 


amend  certain  provisions  of  title  38, 
United  States  Code,  affecting  the  oper- 
ation and  procedures  of  the  Board  of 
Veterans'  Appeals. 

Mr.  President,  the  Senate  passed  this 
measure  on  April  21,  1994.  My  state- 
ment in  support  of  Senate  passage  ap- 
pears in  the  Record  on  that  day,  begin- 
ning on  page  S4758.  On  November  22, 
1993,  the  House  passed  H.R.  3400.  which 
included  provisions  substantively  simi- 
lar to  the  provisions  in  S.  1904.  The 
House  and  Senate  Committees  on  Vet- 
erans' Affairs  reached  an  agreement 
with  respect  to  these  provisions,  re- 
flected in  this  amendment  to  S.  1904.  I 
am  pleased  to  note  that  all  of  the  pro- 
visions that  were  contained  in  the  Sen- 
ate-passed version  of  the  bill  are  in- 
cluded in  the  compromise. 

Mr.  President,  as  I  have  said  a  num- 
ber of  times  in  recent  months,  the  VA 
adjudication  system  currently  is  in  a 
crisis  situation,  both  at  the  regional 
office  level  and  at  the  BVA.  Put  sim- 
ply, the  system  is  completely  broken. 
If  we  do  not  begin  to  address  the  exist- 
ing problems  now,  the  situation  prom- 
ises only  to  worsen. 

Mr.  President,  my  primary  goal  as 
chairman  of  the  Committee  on  Veter- 
ans' Affairs  is  to  ensure  that  all  veter- 
ans and  their  family  members  who  look 
to  VA  for  assistance  receive  quality 
services  from  VA  no  matter  what  ben- 
efit they  seek.  VA  exists  solely  to  serve 
this  Nation's  veterans  and  their  fami- 
lies. We  in  Congress  are  obligated  to 
make  sure  the  Department  fulfills  this 
mission  in  every  respect. 

At  the  heart  of  VA's  mission  is  fair, 
efficient,  and  timely  adjudication  of 
benefit  claims.  Timeliness  is  simply 
vital.  Currently,  however.  VA  is  not 
living  up  to  this  aspect  of  its  respon- 
sibilities. 

Mr.  President,  a  veteran  currently 
waits  over  200  days  for  a  decision  on  an 
original  compensation  claim,  and 
about  2  years  for  a  decision  on  appeal. 
That  is  unconscionable. 

Mr.  President,  BVA's  current  prob- 
lems were  caused  by  a  number  of  fac- 
tors and  will  require  long-term,  fun- 
damental changes.  However,  there  are 
certain  immediate  changes  Congress 
can  institute  that  would  allow  the 
Board  to  begin  to  reduce  its  present 
backlog  and  improve  its  decisionmak- 
ing timeliness.  The  pending  measure 
would  authorize  some  of  those  changes 
and  would  begin  to  address  some  of  the 
present  problems  at  the  VA  appellate 
level. 

I  am  committed  to  finding  perma- 
nent solutions  to  the  problems  faced  by 
BVA,  but  in  the  interim,  the  measures 
in  this  bill  offer  some  immediate, 
short-term  solutions  to  the  ever-in- 
creasing average  response  time  at  the 
Board.  Some  of  these  provisions  were 
specifically  requested  by  the  Secretary 
of  Veterans  Affairs  and  the  Chairman 
of  BVA.  VA  indicates  that  these  provi- 
sions will   allow   BVA   to  increase   its 


productivity  and  thereby  immediately 
begin  to  reduce  the  time  it  currently 
takes  the  Board  to  make  a  decision  on 
appeal. 

Mr.  President,  section  2  of  this  bill 
would  amend  section  7101(a)  of  title  38 
to  remove  the  65-member  limitation  on 
the  number  of  members  that  may  be 
appointed  to  the  Board.  Removing  this 
limitation  means  that  the  size  of  the 
Board  may  increase  as  necessary,  re- 
strained only  by  the  appropriation  of 
funds. 

Section  3  of  this  bill  would  provide 
that  the  Chairman  of  the  Board  is  sub- 
ject to  the  same  ethical  and  legal  limi- 
tations and  restrictions  regarding  in- 
volvement in  political  activities  as 
judges  on  the  United  States  Court  of 
Veterans  Appeals.  These  limitations 
and  restrictions  are  found  in  Canon  7~ 
A  Judge  Should  Refrain  from  Political 
Activity  of  the  Codes  of  Conduct  for 
Judges  and  Judicial  Employees,  issued 
by  the  Judicial  Conference  of  the  Unit- 
ed States.  Current  law  places  no  such 
restrictions  on  the  Chairman  specifi- 
cally with  respect  to  political  activi- 
ties. 

Mr.  President,  section  4  of  this  meas- 
ure would  remove  the  current  provision 
giving  the  Chairman  of  BVA  authority 
to  appoint  tennporary  Board  members 
and  move  the  authority  to  appoint  act- 
ing members  from  current  section  7102 
to  section  7101,  while  keeping  intact 
the  present  limitation  on  the  amount 
of  time  an  individual  can  serve  as  an 
acting  member.  However,  the  provision 
would  specifically  allow  acting  mem- 
bers of  the  Board  to  complete  work  on 
any  pending  cases,  notwithstanding 
that  time  limitation. 

The  Board  has  informed  the  Commit- 
tee that  the  Chairman  does  not  use  the 
existing  authority  to  appoint  tem- 
porary members.  Because  the  Chair- 
man has  the  authority  under  current 
law  to  appoint  acting  members,  the  ap- 
pointment of  temporary  members  ap- 
parently is  unnecessary.  Removing  this 
authority  would  simply  amend  the  law 
to  conform  with  current  practice. 

Section  5  of  this  bill  would  require 
the  Chairman  to  include  in  the  annual 
report  on  Board  activities,  mandated 
by  section  7101(d),  information  con- 
cerning acting  members  appointed  dur- 
ing the  year. 

Section  6  of  this  legislation  would 
amend  section  7102  of  title  38  to  allow 
the  Chairman  of  BVA  to  assign  an  ap- 
peal to  a  single  member  or  to  a  panel  of 
members  consisting  of  at  least  three 
members.  Under  current  law.  appeals 
have  to  be  assigned  to  a  panel  of  at 
least  three  members.  According  to  VA, 
the  authority  to  issue  single-member 
decisions  would  increase  Board  produc- 
tivity by  27  percent.  In  turn,  this  in- 
crease in  productivity  would  contrib- 
ute to  a  reduction  in  the  time  it  takes 
BVA  to  make  a  decision  on  appeal.  The 
Board  has  estimated  that  if  this  au- 
thority  were   to   be   fully   effective   in 


June  1994,  the  average  response  time 
would  be  reduced  to  600  days  by  the  end 
of  May  1995,  instead  of  almost  850  days, 
which  BVA  estimates  it  would  be  if  the 
requirement  of  three-member  decisions 
remains  in  effect. 

Amended  section  7102  also  would  pro- 
vide that  reconsideration  of  a  case 
must  be  assigned  to  a  panel  of  members 
if  the  original  appeal  was  decided  by  a 
single  member,  and  to  an  enlarged 
panel  of  members  if  the  original  appeal 
was  decided  by  a  panel.  In  either  case, 
the  panel  carrying  out  the  reconsider- 
ation could  not  include  any  Board 
member  who  was  involved  in  deciding 
the  original  appeal. 

Section  6  would  allow  the  Chairman 
to  participate  in  a  proceeding  on  ap- 
peal or  on  reconsideration,  but  only  as 
a  member  of  a  panel,  and  not  as  an  in- 
dividual member. 

Section  7  would  allow  the  Board  to 
use  electronic  or  other  technological 
means  to  conduct  hearings  from  VA's 
central  office  in  Washington,  DC, 
while  the  veteran  is  located  in  a  local 
regional  office  or  other  VA  facility. 
Section  7  also  would  provide  that  if  an 
appellant  is  seriously  ill  or  is  under  se- 
vere financial  hardship,  the  hearing 
may  be  held  earlier  that  it  otherwise 
would  be.  The  provisions  in  this  section 
are  intended  to  help  move  the  hearing 
process  more  easily  and  quickly. 

Mr.  President,  section  9  of  this  legis- 
lation would  amend  section  1506  of  title 
38  to  eliminate  the  statutory  require- 
ment that  pension  recipients  file  in- 
come reports.  Under  current  law,  VA 
must  require  income  reports  for  pur- 
poses of  pension  eligibility.  This  meas- 
ure would  give  VA  discretionary  au- 
thority to  require  the  submission  of  in- 
come questionnaires  as  it  deems  nec- 
essary. Further,  the  bill  would  also 
amend  section  1506  to  provide  that 
when  there  is  any  change  in  income  or 
in  the  value  of  the  corpus  of  the  indi- 
vidual's estate,  the  individual  would  be 
required  to  notify  VA  of  the  change, 
rather  than  file  a  revised  income  report 
as  currently  required. 

Section  9  also  includes  a  provision 
that  would  eliminate  the  statutory  re- 
quirement for  income  reports  for  pur- 
poses of  eligibility  for  parents'  DIC. 
likewise  giving  VA  discretionary  au- 
thority to  require  the  submission  of  in- 
come reports  by  recipients  of  this 
needs-based  benefit. 

Mr.  President,  VA  has  computer 
matching  programs  with  the  Internal 
Revenue  Service  [IRS]  and  the  Social 
Security  Administration  [SSA]  for  in- 
come verification  purposes,  therefore, 
an  income  report  is  no  longer  nec- 
essary in  every  case.  Allowing  VA  this 
discretionary  authority  would  help  to 
free  up  significant  resources  which  are 
used  to  request  and  process  these  re- 
ports. 

Mr.  President,  this  bill  would  address 
three  provisions  requested  by  Sec- 
retary Brown  to  alleviate  the  Board  s 


backlog.  Specifically,  in  a  February  10. 
1994,  letter.  Secretary  Brown  asked  for 
my  assistance  in  the  enactment  of 
measures  that  would  (1)  remove  the 
limit  on  the  number  of  Board  members, 
(2)  allow  the  Chairman  of  BVA  to  as- 
sign appeals  to  one  member  of  the 
Board  for  disposition,  and  (3)  remove 
the  limitation  on  the  time  an  acting 
member  may  serve. 

This  bill  includes  the  first  two  of  the 
statutory  provisions  requested  by  the 
Secretary,  as  well  as  a  provision  that 
addresses  the  concerns  that  led  to  his 
request  for  the  third  provision. 

Mr.  President,  the  amendments  in  S. 
1904  are  vital.  Passage  of  this  legisla- 
tion would  represent  the  beginning  of 
an  improved  appeals  system,  the  ef- 
fects of  which  veterans  would  start  to 
feel  immediately.  Our  Nation's  veter- 
ans have  a  fundamental  right  to  effi- 
cient processing  of  their  claims  for 
benefits — benefits  they  earned  through 
their  military  service.  I  stand  commit- 
ted to  working  over  the  long  term  to 
ensure  this  right,  but  in  the  meantime, 
I  strongly  believe  the  provisions  in  this 
bill  are  a  step  in  the  right  direction.  I 
urge  all  of  my  Senate  colleagues  to 
support  this  bill. 

Mr.  President.  I  want  to  express  my 
sincere  gratitude  and  appreciation  to 
the  distinguished  ranking  Republican 
member  of  the  Senate  Committee.  Mr. 
MURKOWSKI.  all  other  members  of  this 
Committee,  the  chairman  of  the  House 
Committee  on  Veterans'  Affairs.  Mr. 
Montgomery,  and  the  members  of  his 
committee  for  the  cooperative  effort  to 
enact  these  measures  quickly. 

Mr.  President,  I  urge  the  Senate  to 
give  its  unanimous  approval  to  this 
measure  so  that  it  can  go  to  the  Presi- 
dent for  his  signature. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  detailed  explanatory  state- 
ment prepared  by  the  two  Veterans'  Af- 
fairs Committees  that  explains  the  pro- 
visions of  the  compromise  appear  in 
the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Explanatory  Statement  on  S.  1904 

S.  1904  reflects  a  compromise  agreement 
that  the  Senate  and  House  of  Representa- 
tives Committees  on  Veterans'  Affairs  have 
reached  on  certain  bills  considered  in  the 
Senate  and  the  House  of  Representatives 
during  the  103d  Congress.  These  are  Subtitle 
D  of  Title  XII  of  H  R.  3400.  which  the  House 
passed  on  November  22.  1993  (heremafter  re- 
ferred to  as  -'House  biU"i,  and  S.  1904,  which 
the  Senate  passed  on  April  21,  1994  (herein- 
after referred  to  as  'Senate  bill'i. 

The  Committees  on  Veterans'  Affairs  of 
the  Senate  and  House  of  Representatives 
have  prepared  the  following  explanation  of 
S.  1904  as  amended  (hereinafter  referred  to  as 
the  "compromise  agreement")  Differences 
between  the  provisions  contained  in  the  com- 
promise agreement  and  the  related  provi- 
sions in  the  above-mentioned  bills  are  noted 
in  this  document,  except  for  clerical  correc- 
tions, conforming  changes  made  necessary 
by  the  compromise  agreement,  and  minor 
drafting,  technical,  and  clarifying  changes. 


NUMBER  OF  MEMBERS  OF  BOARD  OF  VETERANS' 
APPEALS 

Current  law:  Section  7101(a)  of  title  38. 
United  States  Code,  specifies  that  the  Board 
of  Veterans'  Appeals  may  be  comprised  of  no 
more  than  65  members  in  addition  to  the 
Chairman  and  Vice  Chairman. 

House  bill:  Section  12301(a)  of  the  House 
bill  would  revise  and  restate  the  provisions 
of  section  7101(a)  of  title  38.  As  part  of  that 
revision,  section  12301(a)  would  eliminate  the 
65-member  limitation  on  the  number  of 
members  who  can  serve  on  the  Board  of  Vet- 
erans' Appeals  in  addition  to  the  Chairman 
and  Vice  Chairman.  In  addition,  the  House 
bill  would  codify  the  position  of  Deputy  Vice 
Chairman  of  the  Board,  to  be  designated  by 
the  Chairman. 

Senate  bill:  Section  1(a)  would  delete  the 
language  in  section  7101(a)  which  provides 
that  the  number  of  Board  members,  in  addi- 
tion to  the  Chairman  and  Vice  Chairman, 
may  not  exceed  65. 

Compromise  agreement:  Section  2  follows 
the  Senate  bill. 

ETHICAL  AND  LEGAL  LIMITATIONS  OF  CHAIR.MAN 

Current  law:  Provisions  relating  to  the 
Chairman  of  the  Board  of  Veterans'  Appeals 
(hereinafter  referred  to  as  "Chairman")  are 
found  in  section  7101  of  title  38.  There  are  no 
provision  in  current  law  that  place  ethical  or 
legal  limitations  or  restrictions  on  the 
Chairman  specifically  with  respect  to  politi- 
cal activities. 

House  bill:  Section  12301(b)  would  provide 
that  the  Chairman  of  the  Board  is  subject  to 
the  same  ethical  and  legal  limitations  and 
restrictions  regarding  involvement  in  politi- 
cal activities  as  judges  on  the  United  States 
Court  of  Veterans  Appeals  These  limitations 
and  restrictions  are  found  in  Canon  7— A 
Judge  Should  Refrain  from  Political  Activ- 
ity—of the  Codes  of  Conduct  for  Judges  and 
Judicial  Employees,  issued  by  the  Judicial 
Conference  of  the  United  States. 

Senate  bill:  No  provision. 

Compromise  agreement:  Section  3  follows 
the  House  bill. 

ACTING  AND  TEMPORARY  MEMBERS  OF  THE 
BOARD  OF  \T?TERANS'  APPEALS 

Current  law:  Section  7102(a)(2)(A)  author- 
izes the  Chairman  to  designate  an  employee 
of  the  Department  of  Veterans  Affairs  (here- 
inafter referred  to  as  "Department"  or 
"VA")  to  serve  as  an  acting  member  on  a 
section  of  the  Board,  for  a  period  not  to  ex- 
ceed 90  days.  The  Chairman  may  designate 
an  acting  member  to  .serve  on  a  section  if  the 
section  is  composed  of  fewer  than  three 
members  due  to  the  absence  of  a  member,  a 
vacancy  on  the  Board,  or  the  inability  of  a 
member  assigned  to  the  section  to  serve  on 
that  section.  Under  section  7102(a)(2)(B).  an 
acting  member  may  not  serve  for  more  than 
270  days  in  any  12-month  period. 

Section  7101(c)  authorizes  the  Chairman  to 
designate  Department  employees  to  serve  as 
temporary  members  for  a  period  of  not  more 
than  1  year.  Temporary  members  may  be 
designated  when  there  are  fewer  than  65 
members  of  the  board  and  may  not  serve  for 
more  than  24  months  during  any  48-month 
period. 

House  bill:  As  part  of  a  revision  of  section 
7101.  section  12301(d)  of  the  House  bill  would 
remove  the  limitation  on  the  period  of  lime 
acting  members  are  allowed  to  serve  and 
would  remove  the  authority  of  the  Chairman 
to  designate  temporary  members. 

Senate  bill:  Section  Kb)  would  amend  sec- 
tion 7101(c)  to  eliminate  the  authority  to 
designate  temporary  members.  The  provision 
authorizing  the  Chairman  to  designate  act- 
ing members  would  be  amended  and  moved 
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from  section  7102  to  7101  The  new  section 
7101  provision  wouUt  be  substantively  iden- 
tical to  the  current  provision  in  section  7102 
governing  acting  members,  limiting  such 
service  to  90  days  at  a  time  and  a  total  of  no 
more  than  270  days  during  any  1-year  period. 
The  new  section  7101  would  add  a  provision 
to  permit  an  acting  member  to  continue  to 
serve  in  that  capacity,  notwithstanding  the 
time  limitations,  with  respect  to  any  pro- 
ceedings for  which  the  acting  member  was 
designated. 

Compromise  agreement:  Section  1  follows 
the  Senate  bill,  with  an  amendment  limiting 
the  number  of  acting  members  who  can  serve 
at  any  time  to  20  percent  of  the  total  number 
of  regular  and  acting  Board  members  com- 
bined. 

CI1AIRM.\N'S  ANNIAI,  KKPORT  OK  BOARD 

AC-riVITIES 

Current  law:  Section  529  of  title  38  requires 
the  Secretary  of  Veterans  Affairs  (herein- 
after referred  to  as  ■Secretary")  to  submit 
an  annual  report  to  Congress  including  a  fi- 
nancial accounting,  a  description  of  all  work 
accomplished  by  the  Department,  and  the  ac- 
tivities of  the  Department  during  that  fiscal 
year.  Section  7101(c)(3i  requires  the  secretary 
to  include  in  this  report  the  number  of  tem- 
porary and  acting  Board  members  designated 
during  the  fiscal  year  covered  by  the  report 

Section  7101(d>  requires  the  Chairman  to 
prepare  a  report,  to  be  submitted  with  the 
Secretary's  budget  request  to  Congress,  at 
the  end  of  each  fiscal  .year  on  the  activities 
of  the  Board  during  that  year  and  the  pro- 
jected activities  for  the  fiscal  year  in  which 
the  report  is  prepared  and  the  following  fis- 
cal year.  Section  7101(d)  does  not  require  the 
Chairman  to  include  any  information  con- 
cerning acting  or  temporary  members  des- 
ignated during  the  year  covered  in  the  re- 
port. 

House  bill:  Section  12301(d)  would  remove 
the  requirement  that  the  Secretary  include 
information  concerning  temporary  members 
in  the  annual  report  to  Congress,  to  conform 
with  the  removal  of  the  authority  to  des- 
ignate temporary  members.  Section  12301(e) 
would  reiiuiie  that  the  Chairman's  annual 
report  include  the  names  of  acting  Board 
members  designated  during  the  year  and  the 
number  of  cases  in  which  each  acting  mem- 
ber participated. 

Senate  bill:  Section  Kb)  would  remove  the 
requirement  that  the  Secretary  include  in- 
formation concerning  temporary  members  In 
the  annual  report  to  Congress  Section  1(c) 
would  require  the  Chairman's  annual  report 
to  include  only  the  number  of  acting  mem- 
bers designated  during  the  year  and  the 
number  of  cases  in  which  each  acting  mem- 
ber participated. 

Compromise  agreement:  Section  5  follows 
the  Senate  bill. 

DECISIO.NS  BY  THE  BOARD 

Current  law:  Section  7102(a)(1)  authorizes 
the  Chairman  to  divide  the  board  into  sec- 
tions of  three  members  and  assign  members 
to  the  sections. 

Section  7102(c)  provides  that  the  Chairman 
will  assign  proceedings  to  sections  of  the 
Board.  A  section  will  make  a  decision  con- 
cerning any  proceeding  assigned  to  the  sec- 
tion, including  any  decision  regarding  mo- 
tions filed  in  connection  with  such  a  pro- 
ceeding, and  make  a  report  of  the  section's 
decision,  which  will  be  the  final  disposition 
of  the  proceeding. 

Section  7103(a)  states  that  a  decision  of  the 
majority  of  the  section  will  be  the  decision 
of  the  section,  which  is  final  unless  the 
Chairman  orders  reconsideration  of  the  case 


House  bill:  Section  12302(a)  would  amend 
section  7102  to  authorize  assignment  of  a 
proceeding  to  an  individual  Board  member  or 
to  a  panel  of  Board  members,  other  than  the 
Chairman,  who  would  render  a  decision  on 
the  proceeding  and  make  a  report  on  the  de- 
termination. Section  12302(ai  would  provide 
that  decisions  of  a  panel  are  to  be  made  by 
a  majorit.v  of  the  members  of  the  panel 

Senate  bill:  Section  1(d)  is  substantively 
similar  to  section  12302(a)  of  the  House  bill, 
except  that  it  would  specify  that  a  panel 
must  consist  of  at  least  three  members  and 
it  would  not  exclude  the  Chairman  from  par- 
ticipating in  a  decision  on  a  proceeding,  ei- 
ther individually  or  on  a  panel. 

Compromise  agreement:  Section  6  would 
authorize  assignment  of  a  proceeding  to  an 
individual  Board  member  or  to  a  panel  con- 
sisting of  at  least  three  members  The  Chair- 
man would  be  permitted  to  participate  in  a 
proceeding  or  reconsideration  of  a  decision, 
but  only  as  a  member  of  a  panel 

RKCON.SIDERATION 

Current  law:  Section  7103(b)  provides  that 
when  the  Chairman  orders  reconsideration  of 
a  case,  the  decision  on  reconsideration  is 
made  by  an  expanded  section  of  the  Board.  A 
decision  of  the  majority  of  the  expanded  sec- 
tion is  final. 

House  bill:  Section  12302(a)  would  require 
that  after  the  Chairman  orders  reconsider- 
ation of  a  case,  the  matter  must  be  referred 
to  a  panel  of  at  least  three  membei-s  where 
the  original  decision  was  rendered  by  an  in- 
dividual member,  and  to  an  enlarged  panel 
where  the  original  decision  on  appeal  was 
rendered  by  a  panel  of  members.  This  section 
would  prohibit  the  original  decisionmakers 
from  participating  in  the  reconsideration 
The  decision  of  a  majority  of  the  members  of 
the  reconsideration  panel  would  be  final. 

Senate  bill:  Section  1(d)  is  substantively 
identical  to  the  House  bill. 

Compromise  agreement:  Section  6  of  the 
compromise  agreement  contains  this  provi- 
sion. 

HEARINGS 

Current  law:  Section  7102(b)  provides  that 
a  hearing  docket  will  be  maintained  and  that 
hearings  will  be  held  by  the  member  or  mem- 
bers designated  by  the  Chairman,  who  must 
be  a  member  or  members  of  the  section 
which  will  make  the  final  decision  in  the 
case.  Section  7104(a)  states  that  the  Board 
must  afford  a  claimant  the  opportunity  for  a 
hearing  before  a  decision  is  rendered  in  the 
case.  Section  7110  provides  that  a  claimant 
may  request  a  hearing  before  a  traveling  sec- 
tion of  the  Board,  to  be  held  at  a  location 
within  the  area  served  by  a  regional  office  of 
the  Department.  Hearings  before  a  traveling 
section  of  the  Board  are  scheduled  in  the 
order  in  which  the  requests  for  such  hearings 
in  a  particular  area  are  received  by  the  De- 
partment. Section  7107  governs  the  docket- 
ing of  appeals. 

House  bill:  Section  12304  would  amend  the 
heading  of  section  7110  to  reflect  that  it  con- 
tains all  provisions  governing  hearings.  This 
section  would  make  it  clear  that  an  appel- 
lant may  request  a  hearing  at  the  Board's 
principal  location  in  Washington.  DC  or  at 
a  regional  office  of  the  Department.  Section 
123(M  also  would  add  authority  for  the  Board 
to  schedule  a  hearing  at  a  time  earlier  than 
it  would  otherwise  be  held,  if  the  claimant  is 
seriously  ill  or  is  under  severe  financial 
hardship.  This  section  also  would  provide  au- 
thority for  the  Secretar.v  to  provide  facili- 
ties and  equipment  to  the  Board  for  purposes 
of  allowing  an  appellant  located  at  a  facility 
in  an  area  served  by  a  regional  office  to  par- 


ticipate in  a  hearing  with  a  Board  member 
who  is  at  the  Boards  principal  location, 
through  voice  transmission  or  picture  and 
voice  transmission,  by  electronic  or  other 
means  This  section  also  would  reciuire,  how- 
ever, that  the  appellant  be  given  the  oppor- 
tunity for  a  hearing  in  Washington.  D.C..  or 
before  a  traveling  member  of  the  Board,  if 
the  appellant  chooses  either  method  over  a 
hearing  through  the  use  of  electronic  means. 

Senate  bill:  With  respect  to  hearings,  sec- 
tion 1(e)  contains  substantively  identical 
provisions  as  in  the  House  bill.  However,  sec- 
tion Ke)  would  repeal  section  7110  and  would 
move  the  hearing  provisions  to  section  7107. 
thereby  combining  the  provisions  governing 
the  docketing  of  appeals  and  the  scheduling 
of  hearings  into  one  .section  Provisions  of 
existing  section  7107  would  remain  sub- 
stantively the  same  Provisions  relating  to 
hearings  in  existing  sections  7102,  7104.  and 
7110  would  ho  included  in  the  amended  sec- 
tion 7107.  The  Senate  bill  would  provide  that 
hearings  held  before  a  traveling  member  or 
members  of  the  Board  would  be  held  at  a  lo- 
cation within  the  area  served  by  a  regional 
office  of  the  Department,  not  nece.'^sarily  at 
the  regional  office. 

Compromise  agreement:  Section  7  follows 
the  Senate  bill,  except  that  with  respect  to 
hearings  held  before  a  traveling  member  or 
members  of  the  Board,  it  would  specify  that 
such  hearings  would  be  held  at  a  facility  of 
the  Department  in  the  area  served  by  a  re- 
gional office  of  the  Department.  In  addition, 
section  7  would  add  an  exception  to  the  re- 
quirement that  the  hearing  be  held  before  a 
member  or  members  of  section  that  will 
make  the  final  determination,  to  exclude 
cases  in  which  the  Chairman  orders  reconsid- 
eration. Section  7  also  would  remove  a  re- 
dundant provision  in  7104(ai.  which  states 
that  the  Board  will  make  a  decision  in  a  ca.se 
only  after  the  appellant  has  been  given  the 
opportunity  for  a  hearing  Under  section  7  of 
the  bill,  that  requirement  would  appear  in 
amended  section  7107. 

ANNtAL  INCOME  (JfKSTIONN AIRES  FOR  RECIPI- 
ENTS OK  PENSION  AND  PARENTS'  DEI'ENDENCY 
AND  INDEMNITY  COMPENSATION 

Current  law:  Section  1506  of  title  38  directs 
VA  to  require  annual  income  reports  for  pur- 
poses of  pension  eligibilit.y.  .^ny  applicant 
for  or  recipient  of  VA  pension  must  file  with 
VA  a  report  containing  information  on  the 
individual's  annual  income  received  during 
the  previous  year  and  on  the  corpus  of  the 
individual's  estate  at  the  end  of  the  year,  as 
well  as  the  income  and  estate  of  any  spou.se 
or  dependent  child.  The  report  must  also 
contain  an  estimate  of  the  individuals  in- 
come for  the  current  year  and  any  expected 
increase  in  the  value  of  the  corpus  of  his  or 
her  estate. 

For  a  surviving  child,  in  addition  to  the 
above  information,  the  report  must  include 
an  estimate  of  the  current  .year's  annual  in- 
come and  any  expected  increase  in  the  value 
of  the  corpus  of  the  estate  of  any  person  who 
is  legally  responsible  for  the  support  of  the 
child  and  with  whom  the  child  is  residing. 

Section  1506  also  requires  that  any  appli- 
cant or  recipient  of  pension,  or  any  person 
who  is  legally  responsible  for  the  support  of 
a  surviving  child  applying  for  or  receiving 
pension,  must  promptly  file  a  revised  report 
whenever  there  is  a  material  change  in  esti- 
mated annual  income  or  in  the  estimated 
value  of  the  corpus  of  that  individual's  es- 
tate. 

Section  1315(e)  directs  VA  to  require  an  an- 
nual income  report  as  a  condition  of  an 
award  or  of  continuation  of  parents'  depend- 
ency and  indemnity  compensation  (DIC).  ex- 
cept in  the  case  of  a  parent  who  has  reached 
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the  age  of  72  and  has  been  receiving  DIC  dur- 
ing 2  consecutive  calendar  years.  The  report 
must  show  the  total  income  expected  in  that 
year  and  the  total  income  received  in  the 
previous  year.  The  recipient  must  file  a  re- 
vised report  whenever  there  is  a  material 
change  in  estimated  annual  income 

House  bill:  Section  12305  would  amend  sec- 
tion 1506  to  eliminate  the  statutory  require- 
ment for  income  reports  for  purposes  of  pen- 
sion eligibility,  thereby  giving  \'h  discre- 
tionary authority  to  require  the  submission 
of  income  questionnaires.  Section  12305 
would  also  amend  section  1506  to  provide 
that  when  there  is  any  change  in  income  or 
in  the  value  of  the  corpus  of  the  individual's 
estate,  the  individual  would  be  required  to 
notify  VA  of  the  change,  rather  than  file  a 
revi.sed  income  report. 

Senate  bill:  No  provision. 

Compromise  agreement:  Section  9  includes 
the  provision  in  the  House  bill,  with  a  minor 
technical  amendment. 

Section  9  of  the  compromise  agreement 
also  includes  a  provision  that  would  elimi- 
nate the  statutory  requirement  for  income 
reports  for  purposes  of  eligibility  for  parents' 
DIC.  thereby  giving  W  discretionary  au- 
thority to  require  the  submission  of  an  in- 
come report, 

Mr.  FORD.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 


ORDERS  FOR  TOMORROW 

Mr.  FORD.  Mr.  President,  on  behalf 
of  the  majority  leader.  I  ask  unani- 
mous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  9:30  a.m..  Thursday, 
June  16;  that  following  the  prayer,  the 
Journal  of  proceedings  be  deemed  ap- 
proved to  date  and  the  time  for  the  two 
leaders  reserved  for  their  use  later  in 
the  day:  that,  immediately  thereafter. 
the  Senate  proceed  in  executive  session 
to  consider  the  nomination  of  Laurl 
Fitz-Pegado.  as  provided  under  the  con- 
ditions  and   limitations   of  a   previous 


unanimous  consent  agreement;  that 
upon  disposition  of  the  Fitz-Pegado 
nomination,  either  by  confirmation  or 
recommittal,  the  Senate  then  return  to 
legislative  session  and  resume  consid- 
eration of  Calendar  282,  S.  1491.  the  Air- 
port Improvement  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  FORD.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate  today,  and  I  see  no  other  Sen- 
ator seeking  recognition.  I  now  ask 
unanimous  consent  that  the  Senate 
stand  In  recess  as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  10:29  p.m.,  recessed  until  Thursday. 
June  16,  1994,  at  9:30  a.m. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  June  15,  1994: 

I'NITED  STATES  ADVISORY  COMMISSION  ON 
PUBLIC  DIPLO.MACY 

CHARLES  H  DOLAN.  JR  ,  OF  VIRGINIA.  TO  BE  A  ME.M- 
BER  OK  THE  L'NITED  STATES  ADVI.SORY  COMMISSION  ON 
PUBLIC  DIPLOMACY  FOR  A  TERM  EXPIRING  JULY  I    19*1 

CHARLES  H  DOLAN.  .JR  .  OF  VIRGINIA,  TO  BE  A  ME.M- 
BER  OF  THE  UNITED  STATES  ADVISORY  COMMI.SSION  ON 
PUBLIC  DIPLOMACY  FOR  A  TER.M  EXPIRING  JULY  1.  199T 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUBJECT 
TO  THE  NOMINEES  CO.MMITMENT  TO  RESPOND  TO  RE- 
yUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY  DULY 
CONSTITUTED  COMMITTEE  OF  THE  SENATE 

THE  .JUDICIARY 

ROBERT  M  PARKER.  OF  TEXAS.  TO  BE  U.S.  CtRCVfr 
JUDGE  FOR  THE  FIFTH  CIRCUIT 

IiIA.NA  GRIBBON  MOTZ.  OF  MARYLAND.  TO  BE  U.S.  CIR- 
CllT  JUDGE  FOR  THE  FOURTH  CIRCUIT.  VICE  A  NEW  PO- 
SITION CREATED  BY  PUBLIC  LAW  101-650.  APPROVED  DE- 
CE.MBER  1.  1990 

DENISE  PAGE  HOOD,  OF  MICHIGAN.  TO  BE  US  DIS- 
TRICT JUDGE  FOB  THE  EA.STERN  DISTRICT  OF  MICHIGAN 

RICHARD  A  PAEZ,  OF  CALIFORNIA.  TO  BE  U  S  DIS- 
TRICT JUDGE  FOR  THE  CENTRAL  DISTRICT  OF  CALIF(3R- 
NIA,  VICE  A  NEW  POSITION  CREATED  BY  PUBLIC  LAW  lOI- 
l>50,  APPROVED  DECEMBER  1,  1990 

PAUL  L  FRIEDMA.N,  OF  THE  DI.STRICT  OF  COLUMBIA, 
TO  BE  U  S  DI.STRICT  JUDGE  FOR  THE  DLSTRICT  OF  CO- 
H'MBIA 

GLADYS  KESSLER.  OF  THE  DISTRICT  OF  COLUMBIA,  TO 
BE  U  S  DISTRICT  JUDGE  FOR  THE  DISTRICT  OF  COLUM 
BL\. 


EMMET  G  SIXLIVAN,  OF  THE  DISTRICT  OF  COLUMBIA 
TO  BE  US  DI.STRICT  JUDGE  FOR  THE  DISTRICT  OF  CO- 
LUMBIA 

RICARDO  M  URBINA,  OF  KTHE  DISTRICT  OF  COLUMBIA. 
TO  BE  U  S  DISTRICT  JUDGE  FOR  THE  DISTRICT  OF  00- 
LUMBL^ 

WILLIAM  F  DOWNES.  OF  WY'OMING  TO  BE  US  DIS- 
TRICT JUDGE  FOR  THE  DISTRICT  OF  WYOMING,  VICE  A 
NEW  POSITION  CREATED  BY  PUBLIC  LAW  101-650.  AP- 
PROVED DECEMBER  1.  1990 

IN  THE  NAVY 

THE  FOLLOWING-NAMED  CAPTAINS  IN  THE  LINE  OF 
THE  U  S  NAVY  FOR  PROMOTION  TO  THE  PERMANENT 
GRADE  OF  REAR  ADMIRAL  'LOWER  HALF  PIRSUANT  TO 
TrrLE  10.  UNITED  STATES  CODE  SE(rriON  e2'(  SUBJECT 
TO  QUALIFICATIONS  THEREFOR  AS  PROVIDED  BY  LAW, 

UNRESTRKTTED  LINE  OFFICER 

To  be  rear  admiral  (lower  half) 

CAPT  TIMOTHY  R    BEARD   294  38-3629 

CAPT  DAVID  L   BREWER  III.  578-64-8^78 

CAPT  STANLEY  W   BRYANT   38&46~0482 

CAPT  TONEY  M    BUCCHI    420-60-9527 

CAPT  ROBERT  S   COLE,  165-32  2293 

CAPT  WILLIAM  W    COPELAND   JR  ,  253- 70- 782* 

CAPT  JOHN  W    CRAINE    -IR     229-58  9037 

CAPT  JAMES  B    FERGUSON  III    488-44-7664 

CAIT  EDMUND  P   CIAMBASTIANI   JR  ,  110-38-8318 

CAPT  ,lOHN  J    GROSSENBACHER   326-12-5514 

CAPT.  JAMES  B   HINKLE,  217-44-6682 

CAPT  GORDON  S    HOLDER,  264-74-2235 

CAPT  RICHARD  G    KIRKLAND    552-72-0635 

CAPT  PETER  A  C    LONG    ,541 -50  956t> 

CAPT  MARTIN  J    MAYER    138-36-0493 

CAIT  BARBARA  E    MCGANN,  038-28  1961 

CAPT  PATRICK  D   MONEYMAKER,  .569-72  5495 

CAPT  CHARLES  W    MOORE    JR  ,  457-74-5696 

CAPT  JOHN  B    NATHMAN    551  70-6751 

CAPT  WILLIAM  L    PUTNAM    560-62-6795 

CAPT  THOMAS  R    RICHARDS    103-38  7138 

CAPT  DAVID  P    SARGENT,  JR  ,  026-32-1082 

CAPT  WILLIAM  R   .SCHMIDT.  409-74-6316 

CAPT  DONALD  A   WEISS.  501-50-7917 

ENGINEERING  DUTY  OFFICER 

To  be  rear  admiral  (lower  half) 

CAPT   JOHN  A   GAU.SS,  029-38  5672 
CAPT  THOMAS  J    PORTER   178-50-4481 

AEROSPACE  ENGINEERING  DUTY  OFFICER 

To  be  rear  admiral  (lower  half) 

CAPT   ROBERT  W   SMrTH   452  72-6697 

SPECIAL  DUTY  OFFICER  iCRYPTOLXXSY) 

To  be  rear  admiral  (lower  half) 

CAPT   HARRY  W   WHITON,  022-34-2916 

SPECIAL  DUTY  OFFICER  i  INTELLIGENCE) 
To  be  rear  admiral  (lower  half) 

CAPT   LOWELL  E  JACOBY  219-48-4376 

SPECIAL  DUTY  OFFICER  (OCEANOGRAPHIT) 
To  be  rear  admiral  (lower  half) 

CAPT    PAUL  G    GAFFNEY  II,  282-42^H79 
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HOUSE  OF  REPRESENTATIVES— Wednesday',  June  15,  1994 


The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  MONTGOMKRY). 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker. 

Washington.  DC. 

June  15.  1994. 
I    hereby    designate    the    Honorable    G.V 
(  Sonny  )  Montgomery  to  act  as  Speaker  pro 
tempore  on  this  day 

Thomas  S.  Foley. 
Speaker  of  the  House  of  Representatti'e.i. 


PRAYER 

The  Chaplain.  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

We  pray.  Almighty  God.  for  all  peo- 
ple of  good  will  who  see  in  their  daily 
lives  opportunities  for  alleviating  con- 
flicts and  distress  or  hardship.  We  espe- 
cially remember  those  who  are  in- 
volved in  peacekeeping  efforts  in  our 
communities  and  in  our  world,  those 
who  seek  to  hold  back  the  forces  of  evil 
and  destruction  and  allow  for  people  to 
live  in  security  and  freedom. 

We  express  our  gratitude  to  police, 
the  Armed  Forces,  and  all  security 
forces  who.  in  spite  of  the  risks  of  their 
positions,  use  their  power  to  promote 
understanding  in  our  communities  and 
further  the  work  of  justice  in  the 
world.  In  Your  name,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the  Jour- 
nal stands  approved 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  The 
Pledge  of  Allegiance  will  be  led  and  of- 
fered by  the  gentleman  from  Texas 
[Mr.  DkLay]. 

Mr.  DKLAY  led  the  Pledge  of  Alle- 
giance as  follows; 

I  pledge  allegiance  to  the  flag  of  the  United 
States  of  America  and  to  the  Republic  for 
which  it  stands,  one  Nation  under  God.  mdi 
visible,  with  liberty  and  justice  for  all. 


that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the 
following  titles: 

H  R  3676  An  act  to  amend  the  District  of 
Columbia  Spouse  Equity  Act  of  1988  to  pro- 
vide for  coverage  of  the  former  spouses  of 
judges  of  the  District  of  Columbia  courts; 
and 

H.R.  4205.  An  act  to  amend  title  11,  DC. 
Code,  to  clarify  that  blind  individuals  are  el- 
igible to  serve  as  Jurors  In  the  Superior 
Court  of  the  District  of  Columbia. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  (S.  1569)  "An  Act 
to  amend  the  Public  Health  Service 
Act  to  establish,  reauthorize  and  revise 
provisions  to  improve  the  health  of  in- 
dividuals from  disadvantaged  back- 
grounds, and  for  other  purposes.  ", 
agrees  to  the  conference  asked  by  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Kknnedy,  Mr.  Met/.knu.mm,  Mr.  Simon, 
Mrs.  Ka.sseb.aum.  and  Mr.  H.^tch,  to  be 
the  conferees  on  the  part  of  the  Senate. 


RWANDA 

(Mr.  HASTINGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr  HASTINGS.  Mr.  Speaker.  I  rise 
today  to  bring  to  the  attention  of  my 
colleagues  a  resolution  condemning  the 
current  situation  in  Rwanda  and  also 
calling  the  atrocity  a  genocide. 

The  Convention  of  the  Prevention 
and  Punishment  of  the  Crime  of  Geno- 
cide, which  the  United  States  joined  in 
1989,  stipulates  that  genocide,  whether 
committed  during  peace  or  war,  is  an 
international  crime  which  must  be  pre- 
vented and  punished. 

This  aJministration  has  been  avoid- 
ing using  the  term  genocide  in  connec- 
tion with  Rwanda  for  fear  that  if  we 
call  it  genocide  we  will  have  to  take 
steps  to  stop  the  killing. 

This  is  a  pathetic  excuse  for  a  foreign 
policy.  My  resolution  does  not  order 
U.S.  intervention.  It  simply  states  the 
definition  of  genocide  and  shows  how 
the  ethnic  cleansing  in  Rwanda  fits 
that  definition.  Please  cosponsor  this 
resolution. 


MESSAGE  FROM  THE  SENATE 

A   message   from   the  Senate  by  Mr. 
Hallen,    one    of   its   clerks,    announced 


WELFARE 

(Mr.  Delay  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks ) 

Mr.   Delay.   Mr.   Speaker,  as  Presi 
dent  Clinton  traveled  to  Missouri,  the 
Show  Me  State,  yesterday  to  unveil  his 


welfare  plan,  many  Members  of  the 
House  of  Representatives  are  rightfully 
asking,  "where's  the  bill.  Bill?" 

In  the  tradition  of  the  great  State  of 
Missouri.  I  ask  the  President  to  show 
me  how  his  plan  would  end  welfare  as 
we  know  it. 

Show  me.  Mr.  President,  how  your 
plan  addresses  illegitimacy.  The  Clin- 
ton welfare  plan  purports  to  curb  the 
trend  in  teen  pregnancies  by  increasing 
family  planning  and  condom  distribu- 
tion, contraceptive  programs  which 
have  had  very  little  success. 

Show  me,  Mr.  President,  how  your 
plan  caps  spending.  The  Clinton  plan 
increases  spending  in  child  care  and 
other  services  by  $9.3  billion  and  pays 
for  it  by  cutting  $7  billion  in  existing 
welfare  programs  and  other  gimmicks 
from  non welfare  programs. 

Show  me,  Mr.  President,  how  your 
plan  creates  real  work.  The  Clinton 
plan  actually  weakens  work  require- 
ments with  loopholes  and  exemptions. 

And  finally,  show  me,  Mr.  President, 
how  your  plan  ends  benefits  to  nonciti- 
zens.  The  Clinton  plan  does  little  to 
cap  the  cost  of  supporting  noncitizens. 

Judging  from  the  Presidents  plan,  it 
seems  that  he  has  actually  ended  wel- 
fare reform  as  we  know  it.  I  urge  Presi- 
dent Clinton  to  consider  the  Repub- 
lican's tough-love  approach  to  bringing 
responsibility  back  into  the  welfare 
system. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  would  advise  Members  not  to  ad- 
dress the  President  of  the  United 
States  directly.  Members  should  ad- 
dress the  Chair. 


NAFTA:  GOOD  FOR  MEXICO,  BAD 
FOR  UNITED  STATES  WORKERS 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
good  news  is  that  4.200  American  work- 
ers have  qualified  for  benefits  under 
NAFTA.  The  bad  news  is  that  all  4.200 
jobs  have  moved  to  Mexico.  All  their 
jobs  have  moved  to  Mexico,  folks. 

Mexican  workers  get  jobs  under 
NAFTA.  American  workers  get  unem- 
ployment checks  and  job  retraining. 
with  the  average  wage  to  be  $8  an  hour 
and  no  benefits.  And  what  jobs  are 
they,  folks?  Corncob  pipe  assembler, 
gizzard    skin    remover,    brassiere    cup 


DThis  symbol  represent*  ihe  time  iif  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  lypetace  indiratrs  words  inserted  or  appended,  rather  than  spoken.  b\  a  Memtxr  of  the  House  on  the  fl(H)r 
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molder  cutter,  pantyhose  crotch  closer, 
on  and  on  and  on.  The  truth  is  it  is  a 
mediocre  program,  it  is  a  mediocre 
law,  it  is  mediocre  wages,  and  it  is  me- 
diocre jobs,  and  Congress  has  turned 
into  the  biggest  unemployment  agency 
in  the  entire  world.  Americans  want 
welfare  reform  yesterday. 


don't,  we  are  going  to  become  enslaved 
by  those  very  same  people."  Think 
about  it. 


AMERICANS  WANT  WELFARE 
REFORM  YESTERDAY 

(Mr.  KINGSTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KINGSTON.  Mr.  Speaker,  back  in 
the  real  world  folks  have  had  enough. 
They  are  tired  of  working  and  toeing 
the  line,  they  are  tired  of  doing  more 
than  their  fair  share,  they  are  tired  of 
increasing  taxes  and  wasteful  spending 
and  a  growing  Government.  They  want 
welfare  reform,  and  they  want  it  yes- 
terday. They  are  all  in  favor  of  helping 
people  out  who  need  a  helping  hand. 
They  are  ready  to  pull  up  citizens  who 
have  fallen  down.  But  they  say  "stop  " 
to  the  people  who  are  able  to  work. 
They  want  a  welfare  reform  plan  that 
requires  those  who  can  work,  to  work, 
they  want  a  plan  that  requires  fathers 
to  pay  and  not  behave  with  the  respon- 
sibility of  an  alley  cat;  they  want  bene- 
fits denied  to  illegal  immigrants  who 
have  never  paid  American  taxes. 

Mr.  Speaker,  there  are  three  plans 
that  address  these  problems:  the  DeLay 
plan,  with  Mr.  T.m.ent  as  cosponsor; 
the  Santorum  plan;  and  the  Myers 
plan.  Let  us  take  the  best  of  the  Re- 
publican ideas,  the  best  of  the  Demo- 
crat ideas,  and  combine  them  for  the 
best  interests  of  the  American  people. 


THE  BURGEONING  TRADE  DEFICIT 
WITH  CHINA 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  APPLEGATE.  Mr.  Speaker,  in 
1984,  President  Reagan  went  to  China 
to  talk  about  trade.  The  U.S.  trade  def- 
icit then  was  $10  million,  just  millions. 
He  gave  away  the  textile  market,  he 
opened  up  the  American  borders  for  all 
the  Chinese  productivity  made  by  slave 
labor,  and  we  gave  them  most-favored- 
nation  status.  That  is  a  tax  break. 

Today,  the  trade  deficit  is  $25  billion: 
billions,  folks. 

That  is  2,500  times  more  than  in  1983. 

Now  China  and  Korea  want  to  hold 
the  United  States  hostage  to  a  Com- 
munist nation  tr.ving  to  conspire 
against  us.  China  is  threatening  that  if 
they  do  not  get  most-favored-nation 
status  from  this  Government,  that 
they  are  going  to  support  the  North 
Koreans.  They  are  using  the  United 
States. 

To  President  Clinton  I  would  say. 
"Hang    tough,    Mr.    President.    If    we 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  would  like  to  advise  Members 
again  they  may  not  direct  their  re- 
marks to  the  President  of  the  United 
States. 


WORLD  CUP  SOCCER— THE  GREAT- 
EST SPORTING  EVENT  IN  THE 
WORLD 

(Mr.  WALSH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WALSH.  Mr.  Speaker,  in  just  a 
couple  of  days  the  greatest  sporting 
event  in  the  world  will  begin.  This  year 
the  United  States  will  host  the  World 
Cup  Soccer  Championship  for  the  first 
time  in  our  history.  A  sport  the  whole 
world  calls  football,  and  in  deference  to 
American  football  we  call  soccer,  will 
attract  the  attention  of  over  2  billion 
TV  watchers  worldwide. 

For  the  uninitiated  it  is  a  simple  yet 
beautiful  game,  the  essential  team 
sport.  I  urge  all  to  take  some  time  to 
watch.  Do  not  expect  much  scoring — al- 
though millions  will  explode  in  cheers 
when  a  score  is  made. 

I  would  suggest  you  watch  for:  A 
midfielder  making  a  40-50  yard  run 
through  opposition  at  full  speed,  push- 
ing the  ball  just  far  enough  ahead  to 
keep  control;  the  reflexes  of  the  goal- 
keeper reacting  to  a  piointblank  shot  at 
80  miles  per  hour;  a  pass  that  flies  60 
yards  in  the  air  and  is  caught  on  the 
chest  of  a  runner  in  full  stride;  and  the 
sweeper,  the  defender,  in  front  of  the 
goalkeeper,  taking  the  legs  out  from 
under  a  man  who  earns  $7  million  a 
year  to  play  this  sport. 

The  beauty  of  the  game  is  the  team, 
the  passing,  the  precision.  Not  the 
scoring. 

Bon  chance.  Bono  fortuna.  Felin 
glook.  Buena  suerte.  Good  luck  to  all. 


D  1010 
THE  CURSE  IS  OVER 

(Mr.  ENGEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ENGEL.  Mr.  Speaker,  last  night. 
I  and  millions  of  others  stood  by  our 
television  sets  and  watched  in  joy  as 
the  New  York  Rangers  finally,  after  54 
years,  won  the  Stanley  Cup.  It  was  a 
miracle  that  some  of  us  thought  might 
never  happen,  but.  after  watching 
Brian  Leetch  and  Mark  Messier  hold 
the  Stanley  Cup  over  their  heads  last 
night,  we  New  Yorkers  can  now  say 
that  the  jinx,  or  the  curse,  is  finally 
over. 


Rangers'  victory  can  even  inspire 
Congress  to  achieve  things  that  seem 
impossible.  I  say  to  my  colleagues  this 
morning,  Mr.  Speaker,  that,  if  the  New 
York  Rangers  can  win  the  Stanley  Cup, 
surely  Congress  can  pass  comprehen- 
sive health  care  reform  this  session. 


TRIGGER  TIME  BOMB  ON  SMALL 
BUSINESS 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  there  is 
a  new  word  in  the  health  care  debate; 
Trigger. 

A  trigger  is  a  back  door  way  to  get  to 
employer  mandates.  Instead  of  mandat- 
ing that  small  businesses  pay  80  per- 
cent of  their  employees'  health  care 
costs  now,  this  trigger  mechanism  will 
mandate  it  in  the  future. 

The  employer  mandate  has  been  de- 
scribed as  a  gun  pointed  at  the  heart  of 
many  of  our  small  businesses.  The  trig- 
ger is  more  like  a  time  bomb,  with  a 
fuse  that  lasts  in  years  rather  than  in 
minutes. 

When  these  triggers  go  off,  the  im- 
pact will  be  the  same:  a  loss  of  jobs,  a 
freeze  in  hiring,  an  end  to  many  small 
companies. 

Mr.  Speaker,  I  urge  my  Democrat 
colleagues  to  not  pull  the  trigger  on 
our  private  sector. 

Let  us  reform  our  health  care  system 
without  putting  people  out  of  work. 
Let  us  fix  what  is  broken  in  our  cur- 
rent system  without  putting  mandates 
on  our  small  business.  Trigger  or  no 
trigger,  let  us  reject  employer  man- 
dates. They  are  just  not  the  best  way 
to  reform  our  health  care  system. 


D-DAY  COMMEMORATION 
APPRECIATED  BY  VETERANS 

(Mr.  BEVILL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BEVILL.  Mr.  Speaker.  I  was  for- 
tunate to  participate  in  the  50th  anni- 
versary celebration  of  D-day  on  June  6 
in  Normandy.  France,  as  part  of  a  bi- 
partisan congressional  delegation. 

As  a  new  Army  second  lieutenant 
who  participated  in  the  Normandy 
campaign.  I  was  glad  to  have  the  op- 
portunity to  honor  the  many  heroes 
who  fought  and  died  on  D-day  to  liber- 
ate Western  Europe  from  the  grip  of 
Nazi  Germany. 

Judging  from  the  many  favorable 
comments  I  heard  from  other  veterans 
attending  the  event,  the  D-day  com- 
memoration was  very  meaningful,  very 
moving,  and  very  much  appreciated. 

It  was  highly  appropriate  that  our 
Nation  should  be  represented  at  an 
event  of  this  magnitude  by  our  Com- 
mander in  Chief,  the  President  of  the 
United  States.  The  participation  of  our 
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President  along  with  many  other  heads 
of  state  showed  these  veterans  in  no 
uncertain  terms  that  their  sacrifices 
will  long  be  recognized  for  their  his- 
toric significance. 

I  am  ashamed  that  anyone  would  de- 
value this  momentous  event  for  par- 
tisan purposes. 

The  men  who  stormed  the  beaches  of 
Normandy  50  years  ago  fought  in  the 
name  of  freedom  and  democracy.  They 
fought  for  all  of  us  and  they  deserve 
our  everlasting  gratitude.  They  deserve 
to  be  remembered  with  dignity,  not 
with  petty  partisanship. 

Our  Nation  put  its  best  foot  forward 
on  the  6th  of  June  1944.  and  once  again, 
this  year  on  the  50th  anniversary  of  D- 
day.  Our  Nation  was  proudly  rep- 
resented and  the  whole  world  knows  it. 
especially  our  veterans. 


SHOW  ME  IM  WRONG 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr  BALLENGER.  Mr.  Speaker,  our 
health  care  system  or  our  welfare  sys- 
tem. Which  is  in  worse  shape? 

Which  needs  reform  first?  Which  eats 
up  more  of  the  taxpayers  tax  dollars? 
Which  is  really  in  a  state  of  crisis? 

Despite  the  many  problems  that 
must  be  fixed  in  our  health  care  deliv- 
ery system,  we  still  have  the  finest 
quality  health  care  in  the  world.  Our 
welfare  system,  on  the  other  hand,  is  a 
complete  disaster. 

So  why  did  the  President  wait  until 
yesterday  to  unveil  his  welfare  reform 
plan?  And  why  did  he  offer  a  plan  that 
the  Washington  Post  said  had  no 
chance  of  passage  this  year? 

I  believe  the  White  House  is  not  real- 
ly serious  about  welfare  reform.  I  be- 
lieve their  olan  is  an  insufficient  re- 
sponse to  an  intolerable  problem.  And  I 
believe  the  White  House  is  trying  to 
score  political  points  on  this  important 
issue. 

Mr.  Speaker,  the  President  unveiled 
his  plan  yesterday  in  the  Show  Me 
State.  I  hope  he  shows  me  that  I  am 
wrong  in  my  thoughts  about  his  mo- 
tives on  welfare  reform.  But  I  doubt  he 
will. 


POST  OFFICE  SUNSHINE 

(Ms.  DUNN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DUNN.  Mr.  Speaker,  my  State  of 
Washington,  among  many  others,  has 
proved  that  sunshine  laws  work.  Open- 
ness is  good.  In  fact.  I  have  proposed  a 
change  to  House  rules  that  would  bring 
more  sunshine  to  this  House. 

I  mention  this  today  because  it  is 
time  now  for  more  sunshine  on  the  past 
investigation  into  the  House  post  office 
scandal. 


Serious  allegations  have  been  made. 
Mr.  Speaker.  The  former  chief  of  the 
Capitol  Hill  Police  force  says  he  quit  to 
protest  interference  by  a  House  official 
into  that  investigation.  The  allegation 
is  that  this  official  threatened  to  have 
benefits  or  even  jobs  taken  away  unless 
the  investigation  were  altered. 

Mr.  Speaker,  Congress  must  not  hide. 
Congress  must  be  open.  Congress  must 
let  the  sunshine  in. 

The  gentleman  from  Louisiana  [Mr. 
LiviNO.STON]  and  I.  as  the  Republican 
members  of  the  Police  and  Personnel 
Subcommittee  of  House  Administra- 
tion have  officially  called  for  hearings 
into  this  matter. 

The  American  people  deserve  to 
know  if  the  former  top  House  lawyer 
interfered  with  an  investigation  of  the 
Capitol  Police.  And  our  police  force  de- 
serves to  know  that  they  can  run  inves- 
tigations based  on  justice,  not  politics. 

Let  the  sunshine  in.  Let  us  determine 
once  and  for  all  if  there  was  any  ob- 
struction of  justice. 


D  1020 

A  TRIBUTE  TO  THE  LATE  HONOR- 
ABLE ALBERT  MCDONALD  COLE. 
A  FORMER  MEMBER  OF  CON- 
GRESS 

(Mr.  ROBERTS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROBERTS.  Mr.  Speaker,  with 
sadness  I  rise  to  call  attention  to  the 
death  of  a  former  member  of  the  House 
of  Representatives.  Albert  McDonald 
Cole,  who  represented  the  First  Dis- 
trict of  Kansas  for  four  terms  from  1945 
to  1953. 

He  is  remembered  for  a  single  act  of 
courage  that  ended  his  political  career, 
but  saved  countless  thousands  of  lives 
last  spring  as  devastating  floods  hit 
Kansas  and  the  Midwest. 

In  1952.  Mr.  Cole  voted  in  favor  of  the 
authorization  to  build  Tuttle  Creek 
Dam  and  Reservoir  north  of  Manhattan 
in  his  district.  Because  that  reservoir 
displaced  hundreds  of  families  and  in- 
undated thousands  of  acres  of  prime 
farmland,  it  was  a  controversial 
project.  Mr.  Cole  initially  opposed  the 
dam,  then  changed  his  mind  after  the 
damaging  floods  of  1951.  "I  saw  the  ter- 
rible destruction  and  I  just  decided  I 
could  not  oppose  it  any  longer.  So  I 
changed  my  vote,  much  to  the  dismay 
of  many  of  my  friends,  Mr.  Cole  re- 
called recently." 

Opponents  rallied  under  the  banner 
"Big  Dam  Foolishness"  and  voted  Mr. 
Cole  out  of  office  in  1952.  He  never  re- 
gretted the  vote.  And  last  spring,  as 
the  dam  moderated  flooding  from  Man- 
hattan, KS.  to  Kansas  City.  MO.  Kan- 
sans  were  thankful  for  Mr.  Cole's  cour- 
age. There  is  no  question  the  1993  flood- 
ing would  have  cost  much  more  in  lives 
lost  and  in  property  damage  if  Tuttle 
Creek  Dam  had  not  been  built. 


All  of  us  here  today  would  do  well  to 
pause  and  reflect  on  Mr.  Cole's  willing- 
ness to  do  what  was  right,  even  at  the 
expense  of  his  political  career. 

Mr.  Cole  was  appointed  by  President 
Dwight  D.  Eisenhower  as  National  Ad- 
ministrator of  the  Federal  Housing  and 
Home  Finance  Agency,  the  predecessor 
agency  to  the  Department  of  Housing 
and  Urban  Development.  He  later 
served  as  president  of  Reynolds  Metals 
Development  Corp.  and  as  a  Washing- 
ton attorney. 

Mr.  Cole,  who  was  92,  is  survived  by 
his  wife,  Emily,  two  children,  six 
grandchildren,  and  nine  great  grand- 
children. 

(From  the  Globe.  June  7.  1994) 

FoR.MER  FiKST  District  Representative 
De.ad  at  92 

TOPEKA. — Albert  McDonald  Cole,  who  rep- 
resented the  1st  District  of  Kansas  in  Con- 
gress for  four  terms  in  194^-53.  has  died  in  a 
Washington  DC  hospital,  a  relative  re- 
ported on  Monday 

Cole,  who  was  92.  died  in  George  Washing- 
ton University  Hospital  Sunday  night.  He 
was  hospitalized  on  Saturday,  said  Marsha 
Cole  Saville.  a  niece  who  lives  in  Topeka. 

His  body  had  been  donated  to  the  hospital 
for  research,  and  no  services  were  planned, 
she  .said. 

Cole  was  born  Oct.  13.  1901.  at  Moberly,  Mo. 
The  son  of  a  Baptist  minister,  the  family 
lived  in  several  Kansas  communities,  and  he 
graduated  from  Sabetha  High  School 

He  attended  Washburn  University  and 
earned  his  law  deKree  from  the  University  of 
Chicago  in  the  1920s. 

He  practiced  law  in  Holton  and  was  Jack- 
son County  attorney  before  serving  one  term 
in  the  state  Senate.  1941-45. 

A  Republican,  he  won  election  to  the  U.S. 
House  in  1944  and  served  until  January  1953. 
when  former  President  Dwipht  Eisenhower 
appointed  him  national  administrator  of  the 
federal  Housing  and  Home  Finance  Agency, 
the  predecessor  agency  to  the  Department  of 
Housing  and  Urban  Development. 

He  held  that  post  until  19,59.  then  was 
president  of  Reynolds  Metals  Development 
Corp.  in  Washington  for  eight  years. 

He  had  worked  as  a  lawyer  in  Washington 
from  1968  until  his  retirement  in  1990. 

He  married  the  former  Emily  Corbin  of 
Kansas  City.  MO  .  in  November  1927.  and  she 
survives.  Other  survivors  include  a  son.  Will 
E.  Cole  of  Albuquerque:  a  daughter.  Kitty 
Kaul  of  Tyler.  Tex.,  six  grandchildren  and 
nine  great  grandchildren. 


WELFARE  REFORM:  CHANGE 
VERSUS  CHARITY 

(Mr.  KNOLLENBERG  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KNOLLENBERG.  Mr.  Speaker, 
President  Clinton  finally  attempted  to 
deliver  on  his  17-month-old  promise  of 
ending  welfare  as  we  know  it.  But  what 
did  we  get — saving  welfare  as  we  know 
it.  More  Government  spending,  more 
Government  bureaucracy,  and  less  in- 
dividual accountability. 

Specifically,  his  plan  gives  welfare 
recipients  2  years  of  benefits  before  any 
work  requirement  is  imposed.  And  even 


after  that  these  individuals  would  be 
able  to  trade  their  welfare  checks  for 
Government-subsidized  paychecks. 

As  you  can  expect  from  this  sort  of 
Government  underwriting,  the  draft  of 
President  Clinton's  plan  indicates  that 
an  additional  $9  billion  in  Federal 
spending  will  be  required  just  to  launch 
his  program. 

This  is  outrageous.  How  can  a  plan 
like  this  possibly  hope  to  end  welfare 
as  we  know  it? 

Welfare  reform  must  emphasize  the 
private  sector  as  the  key  to  leaving 
welfare,  and  not  publicly  sponsored, 
make-work  jobs  that  can  only  lead  to 
larger  costs,  more  bureaucracy,  and 
more  Government  dependence. 

We  need  to  fix  the  system,  but  set- 
tling for  half-hearted  measures  that 
contribute  to  the  problems  is  not  the 
answer. 


CLINTON  PLAN  PERPETUATES  THE 
SYSTEM,  ADDS  MORE  WELFARE 

(Mr.  GOODLATTE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GOODLATTE.  Mr.  Speaker,  yes- 
terday after  waiting  17  long  months. 
President  Clinton  finally  unveiled  his 
so-called  welfare  reform  proposal.  Re- 
member 1992  when  candidate  Clinton 
promised  to  end  welfare  as  we  know  it. 
Well  his  plan  ends  reform  as  we  know 
it.  The  President's  solution  is  to  re- 
place welfare  with  more  welfare. 

The  President's  plan  expands  entitle- 
ments and  handouts,  and  avoids  tack- 
ling the  issues  of  illegitimacy. 

Less  people  would  be  required  to 
work  for  their  benefits  under  the  Clin- 
ton plan  than  under  existing  laws.  Fur- 
thermore, since  Clinton  exempts  any- 
one who  is  older  than  23  from  the  work 
requirement.  80  percent  of  current  wel- 
fare recipients  would  be  off  the  hook. 
Clearly,  his  plan  fails  to  provide  a 
great  majority  of  the  people  on  welfare 
the  much  needed  incentive  for  them  to 
lift  themselves  out  of  poverty. 

Instead  of  ending  welfare  as  we  know 
it.  the  President  has  decided  to  pour 
another  $9.3  billion  into  an  already 
failed  system.  His  plan  actually  perpet- 
uates the  very  system  the  American 
public  has  overwhelmingly  denounced. 


IT'S  NOT  THE  END  OF  WELFARE 
AS  WE  KNOW  IT 

(Mr.  EWING  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EWING.  Mr.  Speaker,  remember 
when  the  Democratic  candidate  for 
President  promised  to  end  welfare  as 
we  know  it?  Well,  after  almost  2  years 
in  office,  he  has  come  forth  with  his 
plan.  The  Christian  Science  Monitor 
has  described  it  as  "tweaking  welfare 
as  we  know  it."  Others  have  described 


it  as  just  another  in  a  long  series  of 
broken  promises. 

On  taxes,  on  spending,  on  crime,  on 
illegal  immigration,  on  foreign  policy, 
on  a  whole  host  of  critical  issues  facing 
America  today.  President  Clinton  has 
failed  to  deliver. 

During  his  Presidential  campaign, 
candidate  Clinton  promised  to  cut  off 
AFDC  benefits  after  2  years.  But  here 
is  what  the  Washington  Post  said  last 
week  about  President  Clinton's  plan: 

President  Clinton  promised  during  the 
campaign  to  "end  welfare  as  we  know  it  "  yet 
the  comprehensive  plan  he  will  submit  to 
Congre.ss  next  week  would  leave  a  vast  num- 
ber of  recipients  in  the  old  system  for  years 
to  come. 

In  fact  it  does  not  apply  to  any  one 
born  before  1972.  So  much  for  promises. 

The  President  has  a  real  problem  on 
his  hands.  He  badly  wants  the  Amer- 
ican people  to  believe  that  he  is  an 
agent  of  change.  But  he  wants  to  ac- 
complish that  while  preserving  the  sta- 
tus quo.  Mr.  Speaker,  you  cannot  have 
it  both  ways. 


GRIDLOCK  ON  HEALTH  CARE— A 
WELCOME  DEVELOPMENT 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GEKAS.  Mr.  Speaker,  gridlock 
has  come  to  the  aid  of  the  American 
people.  With  gridlock,  the  reluctance 
of  the  Congress  to  deal  with  health 
care,  which  they  know  in  its  present 
wild  and  crazy  form  will  impose  hor- 
rendous results  on  the  American  people 
that  gridlock  is  welcome  news  here  on 
Capitol  Hill. 

It  means  that  we  have  a  chance  to 
stop  once  and  for  all  the  mad  rush  to  a 
health  care  plan  that  may  ruin  the 
very  best  that  we  have  in  our  health 
care  system  today.  A  choice  of  doctors, 
a  choice  of  hospitals,  the  ability  of  in- 
novative medicine  to  bring  about  new 
remedies  and  cures,  all  of  that  can  go 
out  the  window  if  we  rush  to  a  health 
care  system  for  which  we  are  not  pre- 
pared, not  as  a  Congress  and  not  as  the 
people. 

I  have  today  sent  a  letter  to  the 
President  begging  him  to  take  the 
leadership  with  the  legislative  leaders 
on  both  sides  of  the  aisle  in  both 
Houses,  both  Chambers,  to  create  a  bi- 
partisan blue  ribbon  panel  to  rec- 
ommend, just  as  the  blue  ribbon  panel 
in  1983  did  on  Social  Security,  a  set  of 
recommendations  to  being  back  to  the 
Congress  in  March  1995,  so  we  can  get 
about  the  business  of  health  care  with- 
out gridlock  any  more. 

But.  Mr.  Speaker,  gridlock  today  is 
good.  It  helps  the  American  people. 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LINDER.  Mr.  Speaker,  imagine 
being  23  years  old  and  learning  yester- 
day that  you  are  not  required  to  work 
for  the  rest  of  your  life.  Either  you 
hold  the  winning  lottery  ticket  or  you 
have  just  been  grandfathered  in  under 
the  administration's  welfare  plan. 

Welfare  reform  was  a  principal  tenet 
of  the  Clinton  campaign  in  1992.  But 
that  promise — to  end  welfare  as  we 
know  it — has  become  an  empty  one.  We 
all  agree  that  those  who  are  able 
should  work.  Incredibly,  the  President 
agrees  that  people  should  be  required 
to  work  unless  they  were  bom  prior  to 
1972.  This  provision  would  be  laughable 
if  the  problem  were  not  so  serious. 

Moreover,  the  President  does  not  at- 
tack the  principal  social  pathology  of 
our  time — illegitimacy.  He  has  said 
"We  can't  justify  a  system  that  makes 
welfare  more  attractive  than  work."  I 
would  add  that  we  can  no  longer  justify 
a  system  that  makes  illegitimacy  more 
profitable  than  family. 

And  you  thought  he  said  he  would 
end  welfare  as  we  know  it.  Maybe  he 
said  he  would  defend  welfare  as  we 
know  it. 


PRESIDENTS  WELFARE  PLAN  EN- 
COURAGES WELFARE,  FAILS  TO 
ADDRESS  ILLEGITIMACY 

(Mr.   LINDER  asked  and   was  given 
permission  to  address  the  House  for  1 


GREATER  COSTS,  MINIMUM  RE- 
SULTS PROMISED  BY  CLINTON 
WELFARE  PLAN 

(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOKE.  Mr.  Speaker,  yesterday 
President  Clinton  brought  forward  his 
welfare  plan  that  he  had  made  the  cen- 
terpiece of  his  campaign.  In  fact,  in 
fully  40  percent  of  his  ads  that  he  ran 
when  he  was  campaigning  for  the  Pres- 
idency, he  referred  to  welfare  and  end- 
ing welfare  as  we  know  it. 

Come  on.  Mr.  President,  we  have  not 
ended  welfare  as  we  know  it  at  all.  It 
has  taken  17  months  to  even  suggest  a 
plan,  and  it  does  not  get  close  to 
changing  the  main  things  that  need  to 
be  changed  in  this  system.  In  fact,  it 
charges  us  as  taxpayers  an  additional 
$8  billion,  as  opposed  to  the  $20  billion 
in  savings  that  would  accrue  as  a  re- 
sult of  the  Republican  plan,  and  it  does 
not  apply  to  over  90  percent  of  the  peo- 
ple who  are  currently  on  welfare. 

It  is  clearly  not  designed  to  end  wel- 
fare as  we  know  it.  It  is  cleaily  de- 
signed to  somehow  make  some  sort  of  a 
treaty  between  the  more  left-of-center 
elements  of  the  Democratic  Party  and 
those  trying  to  keep  the  President's  co- 
alition together. 

We  believe  very  strongly  that  you 
have  to  have  a  work  requirement.  His 
work  requirement  does  not  apply  to 
anyone  over  23  years  of  age.  and  it  re- 
duces the  work  requirement  for  two- 
parent  families. 

Everyone  agrees,  criminologists,  so- 
cial workers,  and  elected  officials,  that 


13022 


CONGRESSIONAL  RECORD— HOUSE 


June  15,  1994 


June  15,  1994 


you  have  to  keep  a  family  together  if 
you  want  to  end  welfare  and  reduce 
crime.  This  plan  does  not  do  that. 


URGING  SUPPORT  FOR  THE  SEC- 
TION 515  RURAL  HOUSING  PRO- 
GRAM 

(Mrs.  CLAYTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  CLAYTON.  Mr.  Speaker,  today  I 
have  offered  a  bill  to  reform  the  Farm- 
ers Home  Administration's  section  515 
Rural  Housing  Program  by  addressing 
concerns  raised  in  a  recent  report  sub- 
mitted to  the  Subcommittee  on  Agri- 
culture Appropriations  by  the  surveys 
and  investigations  staff  of  the  House 
Committee  on  Appropriations. 

Section  515  is  a  program  which  has 
been  working  for  31  years.  It  is  the 
only  such  program  available  to  serve 
the  very  poor  in  rural  America.  It 
serves  the  elderly,  the  handicapped,  the 
disabled,  women,  and  minorities.  This 
program  has  led  to  the  creation  of 
more  than  44,000  affordable  housing 
units  for  the  low-  and  very-low-income 
families  of  rural  America.  The  average 
income  of  the  people  served  by  this 
program  is  typically  only  57.900.  In  fis- 
cal year  1994  alone,  11,000  new  units 
were  built  using  section  515  funds. 

I  realize  that  the  costs  associated 
with  housing  low-income  people  is 
high.  However,  we  cannot  ignore  the 
fact  that  there  is  still  a  shortage  of 
600,000  affordable  rental  units  in  rural 
areas  today  and  a  backlog  of  $1  billion 
in  applications  for  section  515  housing. 

In  my  own  district  the  First  Dis- 
trict of  North  Carolina-  there  are  152 
section  515  properties,  serving  more 
than  4.000  families  and  1,000  elderly 
households.  If  we  strengthen  the  515 
program  rather  than  eliminate  it - 
many  more  needy  families  across  the 
United  States  can  reach  their  dream  of 
safe,  decent,  and  affordable  housing. 

I  am  calling  on  you  to  support  this 
effort  to  correct  the  deficiencies  in  the 
section  515  Program  and  to  work  with 
me  to  ensure  that  those  citizens  de- 
pending on  this  very  worthwhile  pro- 
gram are  adequately  served. 


TREASURY.  POSTAL  SERVICE.  AND 
GENERAL    GOVERNMENT    APPRO 
PRIATIONS  ACT.   1995 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  Pursuant  to  House  Res 
olution  447  and  rule  XXIII.  the  Chair 
declares  the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill. 
H.R.  4539. 

D  1030 

[N  THE  COMMITrKK  (IK  THK  WHflLp: 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 


consideration  of  the  bill  (H.R.  4539) 
making  appropriations  for  the  Treas- 
ury Department,  the  U.S.  Postal  Serv- 
ice, the  Executive  Office  of  the  Presi- 
dent, and  certain  independent  agencies, 
for  the  fiscal  year  ending  September  30, 
1995,  and  for  other  purposes,  with  Mr. 
Studds  in  the  chair. 
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The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Maryland  [Mr.  Hoykr)  will  be  recog- 
nized for  30  minutes,  and  the  gen- 
tleman from  Iowa  [Mr.  LiGHTFOOT]  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Maryland  [Mr.  Hoyer]. 

Mr.  HOYER  Mr.  Chairman.  I  am 
pleased  to  bring  to  the  floor  the  Treas- 
ury-Postal appropriations  bill  for  fiscal 
year  1995.  I  wanted  to  thank  at  the  out- 
set the  ranking  member,  the  gen- 
tleman from  Iowa  [Mr.  LiGHTFOOT). 
other  members  of  my  committee,  the 
gentleman  from  Virginia  [Mr.  Woi.F] 
and  the  gentleman  from  Oklahoma 
[Mr.  ISTOOK].  and  the  staff,  both  for  Mr. 
LIGHTFOOT  and  for  the  gentleman  from 
Pennsylvania  [Mr.  McDade)  who.  of 
course,  is  the  ranking  member  of  our 
committee.  I  also  want  to  thank  all  of 
the  Members  on  our  side  who  have 
worked  diligently  as  we  have  held  hear- 
ings over  the  past  4  months  on  the  leg- 
islation before  us. 

Mr.  Chairman,  the  bill  that  we  bring 
before  you  is  $530  million  under,  in 
budget  authority,  the  602(b)  allocation. 
In  mandatory  budget  authority,  it  is 
$249  million  under  the  allocation,  and 
in  total  budget  authority,  it  is  $779 
million  under  the  budget  authority. 

In  discretionary  outlays,  we  are  $6 
million  under  our  602(b)  allocation.  In 
mandatory  outlays,  this  bill  is  $245 
million  under  the  allocation.  This  bill 
is  a  total  of  $251  million  dollars  under 
the  allocation.  With  respect  to  discre- 
tionary spending,  this  bill  is  $994  mil- 
lion, 6  million  dollars  short  of  1  billion 
dollars,  under  the  President's  request 
in  budget  authority  and  $295  million  in 
outlays. 

It  is  over  the  1994  enacted  in  discre- 
tionary budgeted  authority  by  $206  mil- 
lion, and  $615  million  in  outlays.  I  will 
explain  why  in  just  a  second. 

The  total  in  the  bill  is.  discretionary 
spending,  $11,519  billion.  I  will  point 
out  during  the  course  of  debate,  that 
figure  includes  $405  million  in  budget 
authority  and  outlays  which  are  pro- 
vided by  the  Committee  on  the  Budget 
in  a  nonpartisan  basis  for  the  purposes 
of  beefing  up  tax  compliance. 

We  have  over  $100  billion  of  taxes 
that  are  due  and  owing  to  the  Federal 
Government  which  are  not.  however, 
collected.  That  fact  obviously  places  a 
greater  burden  on  those  who  conscien- 
tiously and  legally  pay  their  taxes. 


This  sum  of  $405  million,  to  be  spent 
this  year  and  over  the  next  4  years,  a 
sum  of  over  $2  billion,  is  scored  by  CBO 
to  raise  over  $9  billion.  As  a  result,  this 
money  being  expended  pays  itself  back 
4'/j  fold. 

The  resources  available,  therefore, 
for  regular  operations,  taking  out  the 
$405  million,  are  $11,312  billion.  This  is 
important  because  to  continue  pro- 
grams, it  would  cost  $198  million  more. 
That.  I  think,  gives  you  an  idea  of  how 
tight  a  budget  this  actually  is. 

The  1994  President's  request  is,  with- 
out the  tax  compliance  $405  million  in 
there,  $12,513  billion.  If  you  add  the  tax 
bill  you  get  to  the  President's  request 
of  $12,918  billion. 

The  total  in  the  bill,  however,  is 
$11,519  billion.  As  a  result,  a  correct 
analysis  of  the  bill  shows  you  that  this 
is  a  reduction  from  the  President's  re- 
quest of  $1,399  billion,  a  $1.4  billion  de- 
crease, approximately  10  percent. 

Members  on  both  sides  of  the  aisle 
have  reviewed  this  bill  and  said  it  is  a 
very  fiscally  responsible  bill.  I  think 
that  is  accurate. 

I  will  tell  you,  however,  Mr.  Chair- 
man, that  I  believe  this  bill  underfunds 
a  very  important  aspect  of  expendi- 
tures in  this  bill,  and  that  is  tax  sys- 
tems modernization.  In  fact,  that  item 
alone  was  cut  over  one-half  billion  dol- 
lars. The  President's  request  was  $1.7 
billion.  We  have  been  only  able  to  give 
$1.2  billion. 

Tax  systems  modernization  goes  to 
the  ability  of  the  Federal  Government 
to  collect  the  revenues  and  to  give  re- 
funds in  a  timely  fashion  and  to  make 
sure  that  taxpayers'  information  is  se- 
cure and  accurate.  We  need  to  address 
this  issue.  We  simply  did  not  have  the 
money  to  address  this  issue. 

The  total  in  the  bill  is  $12,254  billion 
in  outlays.  However,  if  you  take  off  tax 
compliance,  if  you  subtract  prior  year 
authorized  outlays,  which  will  be  made 
in  1995  of  $213  million,  and  you  subtract 
the  net  loss  in  GSA  rent  receipts,  what 
happens  is  the  public  building  fund  is 
funded  out  of  rent  receipts.  The  admin- 
istration properly  has  noted  that  the 
fair  market  value  for  rents  in  the  Unit- 
ed States  has  decreased.  As  a  result,  it 
has  decreased  the  payments  to  be  paid 
made  by  the  individual  agencies  to 
GSA  for  their  rent.  This  has  had  the 
net  result  of  reducing  receipts  to  the 
GSA  building  fund.  and.  therefore,  a  re- 
duction in  the  receipts  available  to  our 
committee,  of  a  net  $134  million. 

As  a  result,  the  resources  available 
for  regular  operations  are  $11.5  billion 
for  this  committee,  1994's  enacted  was 
$11,639  billion. 

In  other  words,  if  you  discount  the 
three  items  of  which  I  have  just  spo- 
ken, the  tax  compliance  initiative  of 
$405  million,  the  outlays  resulting  from 
prior  year  authorizations,  and  the  net 
loss  of  GSA  rents,  you  have  a  shortfall 
of  $137  million  in  outlays.  As  a  result, 
we  are  under  1994  expenditures. 
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The  1994  President's  request  was 
$12,549  billion.  Again,  if  you  add  to  the 
President's  request  the  $405  million  of 
which  I  have  spoken,  and  the  loss  of 
the  user  fees,  which  were  included  in 
our  bill  as  revenues,  but  which  do  not 
fall  within  the  jurisdiction  of  this  com- 
mittee and  were,  therefore,  deleted, 
you  have,  necessary  to  fund  the  Presi- 
dent's request,  $13,195  billion.  Again,  I 
would  repeat,  what  we  have  in  the  bill 
is  $12,254  billion,  and  as  a  result,  a  re- 
duction from  the  President's  request  of 
$941  million,  almost  a  $1  billion  reduc- 
tion from  what  the  President  requested 
in  outlays. 

Let  me  very  briefly  go  over,  Mr. 
Chairman,  those  reductions. 

First  of  all,  the  President  asked  for  a 
$999  million  item,  which  was  scored  as 
a  $500  million  outlay,  for  a  program 
which  would  allow  the  Federal  Govern- 
ment to  make  opportunity  purchases 
when  leases  expire,  because  of  the  mar- 
ket's status,  where  we  need  Federal 
space,  but  where  we  could  purchase 
Federal  space  at  far  less  in  this  market 
than  we  could  build  or  purchase  at 
some  time  in  the  future. 

The  committee  believed  that  was  a 
good  idea.  But  it  is  also  a  good  idea 
that  the  committee  did  not  have  reve- 
nues to  fund.  As  a  result,  the  entire 
program  was  deleted. 

We  also  made  a  30-percent  reduction, 
as  I  indicated,  in  the  IRS  information 
systems,  of  $517  million.  That  reduc- 
tion is  very  unfortunate  and,  in  my 
opinion,  from  a  policy  standpoint  not 
justifiable.  The  bottom  line,  however, 
is  from  an  economic  standpoint,  we  did 
not  have  the  money  to  fund  it.  And 
that  was  the  only  large  discretionary 
pot  that  we  had,  and,  therefore,  that 
had  to  be  cut. 

D  1040 

For  all  other  agencies  we  put  them  at 
a  hard  freeze.  In  fact,  more  than  a  hard 
freeze,  because  for  most  agencies,  Mr. 
Chairman,  in  this  budget,  we  took  ei- 
ther the  lower  of  1994  expenditures  or 
the  President's  request,  whichever  was 
the  lower  figure.  We  had  to  eliminate, 
as  I  have  explained,  the  user  fee  pro- 
posals which  were  approximately  $240 
million  in  revenues,  because  of  the  fact 
they  were  not  within  the  jurisdiction 
of  our  committee. 

There  have  been,  however,  a  few 
small  increases.  Americans  are  very 
concerned  about  crime.  The  committee 
shares  that  concern  and  the  commit- 
ment to  confront  it.  Furthermore,  the 
committee  shares  the  American 
public's  concerns  with  the  interdiction 
of  drugs,  a  responsibility  of  the  Cus- 
toms Service  and  other  agencies  within 
our  purview. 

We  are  also  concerned  about  the  pro- 
liferation of  gangs  and  street  crime  in 
our  urban  as  well  as  our  rural  areas. 

As  a  result  of  these  concerns,  we 
have  increased,  relatively  small  in- 
creases, but  we  have  increased  various 


law  enforcement  agencies.  The  Bureau 
of  Alcohol,  Tobacco  and  Firearms  was 
increased  by  $9.7  million,  specifically 
for  fingerprinting,  computer  upgrades 
and  new  ballistic  technology  so  that  we 
can  assist  local.  State  and  Federal 
agencies  in  identifying  crimes  better, 
so  that  we  can  prosecute  and  incarcer- 
ate perpetrators  of  crime  in  this  coun- 
try. 

I  want  to  say.  with  respect  to  that 
money,  that  no  additional  computer 
money  will  be  used  to  computerize  any 
data  that  BATE  does  not  collect  al- 
ready. I  know  there  was  some  concern 
about  that. 

In  Customs,  we  have  included  a  net 
increase  of  $18  million.  Essentially,  Mr. 
Chairman,  that  $18  million  is  an  in- 
crease so  that  we  can  fund  the  commit- 
ment that  this  House  made  as  well  as 
the  Congress  made  when  we  passed 
NAFTA  to  make  sure  that  the  Customs 
Department  would  be  able  to  properly 
identify  country  of  origin  for  goods 
coming  into  the  United  States  so  that 
no  country  can  use  the  North  Amer- 
ican free-trade  area  as  a  way  to  get 
goods  into  the  United  States  which  are 
not  in  fact  produced  either  with  parts, 
labor  or  manufacturing  capability  lo- 
cated within  the  free  trade  zone. 

With  respect  to  the  Secret  Service, 
Mr.  Chairman,  we  have  included  $8.5 
million  in  additional  dollars  to  train 
state  and  locals  in  Presidential  nomi- 
nee protection.  That  last  item  is  $6.5 
million  to  combat  counterfeiting  over- 
seas. Both  the  gentleman  from  Iowa 
[Mr.  LiGHTFOOT]  and  myself  and  other 
members  of  the  committee  have  been 
very,  very  concerned  about  the  growing 
international  threat  that  counterfeit- 
ing of  the  American  dollar  poses  to  the 
stability  of  our  own  currency  and  the 
stability  of  the  international  market- 
place. As  the  Chairman  knows,  as  the 
Members  of  this  House  know,  the  dol- 
lar is  in  fact  the  standard  currency  in 
the  world.  Therefore,  it  is  the  currency 
most  targeted  for  counterfeiting  in  the 
international  marketplace.  This  com- 
mittee believes  and  has  information  to 
base  that  belief  on,  that  in  fact,  na- 
tions are  getting  into  counterfeiting 
the  American  dollar.  We  believe  the 
Secret  Service  needs  the  additional  re- 
sources to  combat  that  problem. 

With  respect  to  the  IRS,  the  bill  also 
includes,  as  I  have  said,  the  $405  mil- 
lion initiative  to  beef  up  tax  compli- 
ance. That  will  be  about  a  $2  billion  ex- 
penditure over  the  next  5  years,  and 
CBO  says  will  result  in  an  additional  $9 
billion  in  revenues;  again,  a  4''2  to  1 
payoff.  We  believe,  the  committee  be- 
lieves that  is  a  good  investment  and.  in 
a  nonpartisan,  bipartisan  way,  the 
Committee  on  the  Budget  agreed  and 
the  committee  agreed. 

Now,  we  have  major  decreases.  The 
tax  system  modernization  has  been  de- 
creased too  much.  We  need  to  look  at 
that  in  the  future;  $33  million  is  trans- 
ferred out  of  the  Treasury  Forfeiture 


Fund  to  the  General  Fund.  The  trans- 
fer produces  savings  that  will  be  ap- 
plied to  other  Treasury  law  enforce- 
ment programs.  We  hope  to  replenish 
that,  Mr.  Chairman,  when  the  Crime 
bill  is  passed.  And  we  expect  to  get 
some  additional  revenues  for  the  law 
enforcement  agencies  in  our  bill. 

The  Postal  Service,  we  kept  at  last 
year's  level,  consistent  with  the  reform 
package  that  was  adopted  and  our  com- 
mitment to  the  Postal  Service.  The  Ex- 
ecutive Office  of  the  President,  I  would 
call  to  the  attention  of  the  House,  I 
have  historically  been  and  continue  to 
be  opposed  to  reducing  the  White 
House  request  for  its  own  budget.  Just 
as  I  believe  the  White  House  ought  not 
to  involve  itself  in  the  legislative  budg- 
et, I  believe  the  Congress,  with  comity 
and  respecting  the  separation  of  pow- 
ers, ought  to  stay  out  of  the  WTiite 
House  budget. 

Notwithstanding  that,  because  we 
have  imposed  in  every  agency,  almost, 
in  our  budget  very  stringent  fiscal  con- 
straints, we  have  adopted  the  WTiite 
House  budget  at  1994  levels,  approxi- 
mately $2.7  million  below  their  request. 
That  is  the  first  time  ever  that  this 
committee  has  reported  out  a  cut  in 
the  White  House  budget's  request  for 
itself.  I  have  discussed  this  matter 
with  the  White  House,  and  I  am  hopeful 
that  at  some  point  in  time  we  can  re- 
store that. 

We  have  various  independent  agen- 
cies within  our  budget  as  well.  Most  of 
them,  as  I  said.  Mr.  Chairman,  have 
been  kept  at  last  year's  levels.  I  believe 
that  explains  pretty  much  the  fiscal 
picture.  I  know  that  there  will  be  a  lot 
of  debate  with  reference  to  the  White 
House  operations,  we  will  confront 
when  that  comes  up. 

Lastly.  I  know  there  will  also  be 
amendments  with  respect  to  the  au- 
thorization for  new  public  buildings.  I 
might  say  that  the  committee  has  in- 
cluded one  of  the  lowest  increases  in 
the  Public  Buildings  Fund  of  any  year 
since  I  have  been  on  this  committee. 

Furthermore,  every  one  of  those 
projects  is  subject  to  authorization  by 
the  Committee  on  Public  Works  and 
Transportation  prior  to  expenditures 
being  made  thereon. 

Mr.  HOYER.  Mr.  Chairman,  I  am  pleased  to 
present  the  Treasury.  Postal  Service,  and 
General  Government  appropriations  bill  for  fis- 
cal year  1995. 

The  bill  IS  under  the  602(b)  allocation  by 
S530  million  in  discretionary  budget  authonty 
and  S249  million  in  mandatory  budget  author- 
ity. In  outlays,  the  bill  is  S6  million  below  the 
discretionary  outlay  allocation  and  S245  million 
below  the  mandatory  allocation. 

The  bill  is  below  the  President's  budget,  by 
S994  million  in  discretionary  budget  authority 
and  S295  million  in  discretionary  outlays. 

Finally,  the  bill  is  over  1994  enacted  levels 
by  S206  million  in  discretionary  budget  author- 
ity and  S615  million  in  discretionary  outlays. 

The  comparison  that  I  just  made  with  fiscal 
year  1994,  while  factually  correct,  does  not 
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give  an  accurate  portrait  o(  how  really  tight 
this  bill  IS.  The  1995  bill  includes  $12,254  bil- 
lion in  discretionary  outlays.  This  includes 
$213  million  in  prior  year  outlays — expendi- 
tures resulting  from  projects  initiated  m  pre- 
vious years.  It  also  includes  S450  million  for  a 
tax  compliance  initiative — a  revenue  generat- 
ing effort  that  will  yield  $9  billion  in  additional 
taxes  for  a  S2  billion  investment.  Finally,  that 
amount  includes  a  Si 34  million  loss  from 
lower  GSA  rent  receipts. 

The  committee  had  no  choice  but  to  include 
these  outlays.  If  one  were  to  subtract  them 
from  the  bill,  we  would  be  left  with  only 
$11  502  billion  in  outlays  from  continuing  oper- 
ations, $137  million  less  than  the  1994  level. 

A  similar  analysis  will  show  significant  cuts 
from  the  President's  request.  The  initial  re- 
quest was  for  $12,549  billion,  but  did  not  in- 
clude the  subsequent  addition  of  $405  million 
for  tax  compliance.  The  request  did,  however, 
include  a  $241  million  offset  provided  from  tax 
increases — an  item  not  under  this  committee's 
)unsdiction. 

Taking  into  account  these  adjustments,  the 
committee  would  have  needed  $13,195  billion 
to  fund  the  President's  request.  We  were  able 
to  fund  only  $12,254  billion,  $941  million 
below  that  which  we  would  have  needed  to 
comply  with  the  President. 

The  committee  undertook  three  ma)or  steps 
to  achieve  these  savings: 

It  eliminated  a  $999  million  GSA  lease  ac- 
quisition program. 

It  reduced  the  IRS  information  systems  re- 
quest by  $517  million,  a  30  percent  cut  from 
the  $1,757  billion  request. 

It  applied  a  hard  freeze  for  most  agencies — 
the  lower  of  the  1994  enacted  level  or  the 
1995  President's  request. 

The  committee  did,  however,  provide  a  few 
select,  small  increases  for  some  law  enforce- 
ment agencies  and  particularly  important  initia- 
tives that  I  will  outline. 

riTLE  I — TREASURY 

Most  Treasury  Department  Bureaus  are 
funded  at  the  hard  freeze — the  lower  of  the 
1994  enacted  or  the  1995  request. 

The  first  significant  increase  relative  to  1994 
provides  $9.7  million  to  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  for  fingerprinting,  com- 
puter upgrades,  and  new  ballistics  technology 
This  indues  $2.6  million  to  fingerprint  appli- 
cants for  firearms  retail  licenses,  $2.1  million 
to  automate  existing  reports  on  individuals 
buying  multiple  handguns,  $1.1  million  to  com- 
putenze  indices  for  out-of-business  firearms 
dealer  records,  and  $3.9  million  to  promote 
ballistics  technology— CEASEFIRE— buy  bet- 
ter bullet-proof  vests,  and  hire  additional 
agents.  Not  a  penny  of  the  computer  money 
will  be  used  to  computerize  any  data  that  the 
agency  does  not  collect  already 

For  Customs,  the  bill  includes  a  net  in- 
crease of  $18  million  for  NAFTA  and  service 
modernization,  partially  offset  by  a  reduction  m 
the  air  and  marine  program.  This  is  composed 
of  $18  million  for  NAFTA,  $26  million  for  its 
Automated  Commercial  System,  $10  million 
for  a  Western  Hemispheric  Trade  Study,  $2.1 
million  for  additional  customs  inspectors,  $1.4 
million  for  financial  management  improve- 
ments, and  a  reduction  of  $39  million  from  the 
air  and  manne  program. 

The  bill  provides  a  $15  million  increase  for 
the  Secret  Service  to  train  Slate  and  locals  in 
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Presidential  nominee  protection — $8.5  mil- 
lion— and  to  combat  counterteifing  overseas — 
$6.5  million. 

For  the  IRS,  the  bill  includes  the  $405  mil- 
lion tax  compliance  initiative  mentioned  earlier 
and  included  m  the  budget  resolution.  A  $2  bil- 
lion expenditure  for  this  initiative  over  5  years 
should  raise  $9  billion  m  more  revenue. 

The  bill  includes  a  major  cut  to  IRS  informa- 
tion systems  of  $51 7  million  below  the  budget 
request  and  $231  million  below  the  1994  ap- 
propriation. 

The  committee  also  generated  savings  by 
transferring  $33  million  out  of  the  Treasury  for- 
feiture fund  to  the  general  fund.  The  savings 
from  this  transfer  were  applied  to  other  treas- 
ury law  enforcement  programs.  The  committee 
intends  to  replenish  the  forfeiture  fund  with 
moneys  derived  from  the  forthcoming  crime 
trust  fund. 

TITLE  II — POSTAL  SERVICE 

The  committee  fully  funded  the  President's 
budget  request  of  S92.3  million,  consistent 
with  the  Revenue  Foregone  Act.  This  includes 
$63  million  lor  free  mail  for  the  blind  and  over- 
seas voters  and  $29  million  to  reimburse  the 
postal  service  to  make  up  for  not  funding  the 
full  revenue  forgone  appropriation  for  several 
years. 

TITLE  III — EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

Almost  all  accounts  within  the  Executive  Of- 
fice of  the  President  are  funded  at  a  hard 
freeze — the  1994  appropriation  or  the  1995 
President's  budget,  whichever  is  lower.  The 
only  exceptions  he  m  the  area  of  drug  control 
programs.  The  bill  provides  an  additional  $12 
million  for  high  intensity  drug  trafficking  areas 
and  reduces  the  special  forfeiture  fund  by 
$37  7  million. 

This  IS  an  unusual  mark  for  this  committee. 
For  the  past  13  years,  this  committee  has  al- 
most fully  funded  the  Executive  Office  at  the 
level  requested  by  the  President;  this  reduc- 
tion results  only  from  our  low  602(b)  ceiling. 

TITLE  IV— INDEPENDENT  AGENCIES  GENERAL  SERVICES 
ADMINISTRATION 

The  bill  provides  no  funding  for  the  request 
of  $999  million  for  the  lease  acquisition  pro- 
gram. In  addition,  it  reduces  new  construction 
and  acquisition  of  facilities  from  $925  million  in 
1994  to  $508  million,  a  reduction  of  $417  mil- 
lion. 

It  includes  $28  million  in  new  construction 
projects  and  $11  million  m  repair  and  alter- 
ation projects  not  included  in  the  President's 
request.  Those  projects  not  currently  author- 
ized will  require  authorization  before  funds  can 
be  obligated. 

To  partially  fund  these  increases,  the  bill  in- 
cludes a  rescission  of  $78  2  million  not  re- 
quested by  the  President— $30  million  of  this 
rescission  is  for  a  building  in  my  district. 

In  the  rental  of  space  account,  because 
rental  costs  throughout  the  country  have  been 
going  down,  the  amount  that  GSA  pays  to  les- 
sors has  been  reduced  by  $45  million.  How- 
ever, since  GSA  charges  rent  to  tenant  agen- 
cies based  on  fair  market  value,  the  revenue 
accruing  GSA  will  be  lower  in  1995.  A  reduc- 
tion in  revenue  to  offset  GSA  expenditures,  in- 
creased outlays  in  our  bill  by  $134  million: 

Mtthon 

Loss  in  rental  income  -$236 

Savings  in  rent  costs  for  TPS  agen- 
cies         ♦$67 


Reduced  rent  paid  by  GSA 


MMwn 
+$45 

-$134 


Net  loss  to  TPS  bill  

OTHER  INDEPENDENT  AGENCIES 

The  bill  provides  a  hard  freeze  for  all  other 
agencies  except:  $7  million  for  the  National 
Historical  Publications  and  Records  Commis- 
sion— $3  million  above  request;  National  Ar- 
chives at  the  President's  request  of  $195  mil- 
lion, $4  million  over  1994  enacted;  Federal 
Elections  Commission  at  the  President's  re- 
quest of  $27.1  million,  $3.5  million  above 
1994,  and  administrative  expense  limitations 
for  0PM  and  MSPB  were  increased  by  $5  mil- 
lion to  cover  increased  retirement  costs. 

The  bill  includes  mandatory  increases  in 
payments  for  annuitants. 

GENERAL  PROVISIONS 

Titles  V  and  VI  contain  general  provisions 
applying  to  this  act  and  Governmentwide.  I 
have  continued  the  mandatory  use  language 
for  FTS2000.  Chairman  BROOKS,  Conyers, 
and  Sabo  as  well  as  GSA  and  OMB  rec- 
ommended that  this  language  be  continued. 

The  general  provisions  include  a  2  percent 
across-the-board  increase  for  executive 
branch  employees  and  language  that  would 
provide  for  one-half  of  the  locality  pay  adjust- 
ments authorized  under  current  law.  This  is 
above  the  President's  request,  which  pro- 
posed the  equivalent  of  a  1 .6  percent  across- 
the-ljoard  increase  for  Federal  workers.  These 
employees  received  no  adjustment  last  year  to 
reflect  private  sector  wage  increases.  OPM's 
last  pay  survey  showed  an  average  pay  dis- 
parity of  26  percent  between  the  public  and 
private  sector,  reaching  as  high  as  39  percent. 

REINVENTING  GOVERNMENT 

The  bill  includes  a  number  of  funding  in- 
creases and  provisions  designed  to  help  im- 
prove service  delivery  and  reinvent  Govern- 
ment. 

The  report  has  language  mandating  the  im- 
plementation of  performance  measures  for  all 
agencies. 

The  bill  allows  agencies  to  keep  50  percent 
of  their  end-of-year  unobligated  balances,  pro- 
viding an  incentive  to  prevent  wasteful  end-ol- 
year  spending 

It  includes  appropriations  for  computer  mod- 
ernization at  Customs  and  ATF,  and  funds  in- 
novative ballistics  technology  for  ATF — 
CEASEFIRE. 

It  mandates  the  Financial  Management 
Service  to  use  electronic  funds  transfer  rather 
than  the  Postal  Service  to  provide  checks  and 
mandates  that  Customs  explore  new  inspec- 
tion technologies 

It  supports  the  Customs  reorganization, 
which  will  move  staff  from  headquarters  to 
field,  and  provides  resources  for  Customs  to 
address  serious  financial  management  prob- 
lems. 

CLOSING 

Mr.  Chairman,  this  bill  does  not  provide  ade- 
quate funding  for  the  Internal  Revenue  Serv- 
ices  tax  systems  modernization  program.  It 
does  not  provide  all  of  the  funding  that  the  law 
enforcement  agencies  need.  But,  as  I  ex- 
plained earlier,  the  602(b)  allocation  simply  did 
not  provide  a  ceiling  that  made  it  possible  to 
fund  everything. 

I  commend  the  ranking  minority  member. 
Mr,  LiGHTFOOT,  for  the  great  jobs  that  he  has 


done,  and  I  appreciate  the  conscientious  and 
faithful  service  of  all  the  members  of  the  sub- 
committee. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  LIGHTFOOT.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  as  the  ranking  Repub- 
lican on  the  Subcommittee  on  Treas- 
ury—Postal Service — General  Govern- 
ment, I  am  very  pleased  that  we  are 
bringing  this  bill  to  the  floor  today.  It 
is.  I  think,  a  very  fiscally  responsible 
bill.  The  chairman  has  very  ably  gone 
through  the  various  parts  of  the  bill 
and  explained  what  we  are  doing  with 
the  funding  there. 

Quite  frankly.  I  do  not  think  we 
could  be  more  fiscally  responsible  than 
we  have  been  in  this  particular  pack- 
age. 

We  are  looking  at  a  roughly  $23  bil- 
lion package,  somewhere  in  the  neigh- 
borhood of  2  percent  of  the  total  Fed- 
eral budget.  But  playing  on  an  old  line 
that  someone  else  said  in  this  Chamber 
years  ago.  a  billion  here  and  a  billion 
there,  pretty  soon  it  adds  up  to  real 
money.  I  think  our  subcommittee  has 
gone  a  long  way  toward  fiscal  respon- 
sibility in  the  bill. 

Most  of  the  accounts,  as  the  chair- 
man has  explained,  with  the  exception 
of  law  enforcement,  have  been  frozen  at 
a  hard  freeze  or  lower.  At  the  lower  of 
last  year's  level  or  the  administra- 
tion's request,  whichever  number  was 
the  bottom  one.  was  the  one  we  took, 
except,  as  I  mentioned,  in  law  enforce- 
ment. So  in  terms  of  the  budget,  I 
think  it  will  be  hard  to  argue  that  this 
is  anything  but  a  good  bill. 

It  is  not  often  one  can  come  down 
here  and  say  that. 

I  also  agreed  with  the  decision  to 
provide  a  little  higher  level  of  funding 
for  law  enforcement  agencies.  Quite 
frankly,  we  must  be  consistent.  If  we 
are  going  to  be  tough  on  crime,  we 
have  to  put  our  money  where  our 
mouth  is  and  be  sure  that  those  agen- 
cies responsible  for  criminal  activities, 
monitoring  those  activities,  making 
arrests  and  so  on,  are  not  hog-tied  in 
their  effort  to  do  the  job  that  we  have 
given  them  to  do. 

The  bill  contains,  as  the  chairman 
has  previously  pointed  out.  an  histori- 
cally low  level  of  new  construction 
funding.  At  the  same  time,  it  rescinds 
over  $78  million  in  construction 
projects  that  were  recommended  can- 
celed by  GSA's  time  out  and  review. 
Another  feature  of  the  bill  that  I  sup- 
port very  strongly  was  the  decision  of 
the  gentleman  from  Maryland  [Mr. 
HOYER]  to  reject  the  Treasury  Depart- 
ment's request  for  $244  million  in  new 
user  fees.  These,  quite  frankly,  were 
not  authorized,  and  it  would  have  had 
to  go  through  the  process.  But  these 
were  figures  that  they  brought  to  our 
subcommittee  in  presenting  their  budg- 
et, and  the  chairman,  I  think,  made  a 


very  wise  decision.  And  I  support  him 
100  percent  on  not  implementing  those 
new  user  fees. 
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Mr.  Chairman.  I  guess  if  they  had 
been  authorized  I  would  have  opposed 
them  that  way  anyway,  but  I  think 
that  whatever  the  reasoning  was  be- 
hind excluding  them,  it  is  a  good  deci- 
sion, and  I  think  it  is  one  that  we  are 
seeing  in  other  subcommittees  as  well. 

Yesterday,  Mr.  Chairman,  we  had  a 
group  in  from  Iowa.  One  of  the  things 
they  were  very  concerned  about  was 
the  potential  of  new  user  fees  coming 
down  the  road.  I  think  it  is  an  issue 
that  out  in  the  country,  at  least,  peo- 
ple do  not  want  to  see  happen. 

Mr.  Chairman.  I  have  to  admit  it  did 
make  the  funding  decisions  more  dif- 
ficult, because  there  is  $244  million 
that  essentially  was  not  there,  because 
the  Treasury's  requests  were  predi- 
cated on  approval  of  those  user  fees. 

As  a  result,  Mr.  Chairman,  we  face  a 
very  tight  budget  constraint.  It  is  one 
of  those  things — we  have  to  learn  to 
live  within  our  means,  and  I  think 
under  the  leadership  of  the  gentleman 
from  Maryland  [Mr.  Hoyer].  this  com- 
mittee very  adequately  did  so. 

That  is  not  to  say  we  do  not  have 
some  concerns  with  the  bill  that  we  are 
bringing  to  the  floor  today.  As  Mem- 
bers are  going  to  hear  later,  there  are 
numerous  amendments  that  were  of- 
fered to  both  the  bill  and  report,  by  Re- 
publicans in  both  subcommittee  and 
full  committee  markup,  affecting  the 
White  House  operations. 

All  these  amendments  were  rejected 
on  party  line  votes.  Numerous  requests 
to  make  such  amendments  in  order  on 
the  floor  today  were  rejected  by  the 
Committee  on  Rules. 

I  think  it  is  unfortunate  and  sends,  in 
my  opinion,  a  very  bad  signal.  We  in 
Congress.  I  think,  have  a  responsibility 
to  provide  oversight  over  the  executive 
branch,  regardless  of  what  we  may 
hear.  We  fund  their  budget  and  we  are 
appropriating  taxpayer  dollars. 

Another  thing  that  makes  us  rather 
unique,  the  executive  branch  is  a  per- 
manently authorized  entity  within  the 
Federal  Government,  so  this  is  the 
only  opportunity  that  the  Congress  has 
to  have  any  say-so  on  White  House  or 
executive  branch  activities. 

It  is  a  bit  of  an  awkward  situation,  in 
that  if  we  want  to  do  things  that  deal 
with  the  way  things  are  run,  that  be- 
comes legislation,  and  we  have  a  prohi- 
bition against  legislating  on  an  appro- 
priations package,  but  since  this  is  the 
only  opportunity  that  the  executive 
branch  is  discussed  on  the  House  floor, 
obviously  it  will  become  the  target 
point  for  a  number  of  amendments. 

Mr.  Chairman,  I  would  also  like  to 
point  out,  and  the  chairman  has  said 
this  several  times,  and  I  applaud  him 
for  it,  he  has  always  been  personally 
very  fair  in  his  treatment  of  the  White 


House,  and  anything  that  we  are  talk- 
ing about  today  certainly  is  not  aimed 
at  Chairman  Hoyer.  It  is  more  of  a  ma- 
jority-minority argument  that  it  is 
anything  of  a  personal  nature. 

Mr.  Chairman,  we  have  had  in  the 
previous  12  years  of  Republican  admin- 
istrations no  less  than  36  oversight 
hearings.  They  were  held  on  matters 
involving  the  executive  branch.  Six  of 
them  were  by  a  Republican-controlled 
majority  in  the  Senate,  and  how  many 
have  we  held  here?  Our  chairman  did 
agree  to  one,  and  we  had  it,  and  1  ap- 
preciate that.  We  asked  him  for  the 
hearing,  and  we  had  it  last  fall.  I  do 
not  know  if  other  committees  can  say 
the  same.  I  kind  of  doubt  it. 

Mr.  Chairman,  some  are  issues  that 
we  have  seen  raised  in  the  press,  and  I 
think  that  we  are  failing  to  provide 
adequate  oversight  on.  and  some  are 
press  accounts,  for  the  most  part. 
Some  of  it  is  from  GAO  investigations 
and  so  on.  but  just  to  list  a  few: 

Mismanagement  of  the  White  House 
travel  office  and  conflicts  of  interest. 
Whitewater  and  Madison  Guaranty 
matters,  improper  contacts  between 
White  House  and  RTC  officials,  the 
First  Lady's  commodity  trades,  con- 
flicts of  interest  by  political  consult- 
ants. White  House  security  pass  delays, 
drug  testing  delays  for  White  House 
employees,  WTiite  House  travel  funds 
for  nonofficial  purposes,  millions  of 
telephone  computer  procurements  pur- 
chased through  unlimited  or  sole- 
source  contracting,  double-dipping  by 
the  White  House  staff  in  transition  ac- 
counts, access  to  classified  materials 
by  staff  without  security  clearances. 
There  are  others,  but  these  are  the 
ones.  I  think,  that  have  received  the 
most  attention  as  far  as  the  press  is 
concerned. 

Mr.  Chairman,  I  think  my  colleagues 
on  this  side  of  the  aisle  are  justifiably 
frustrated  that  we  do  not  have  any- 
where that  we  can  go  and  discuss  these 
matters.  I  am  sure  these  issues  and  the 
ability  to  fully  air  them  will  affect  the 
decision  of  many  Members  on  this  side 
of  the  aisle  on  final  passage  of  the  bill. 

That  is  regrettable  in  one  sense,  be- 
cause as  the  Chairman  and  I  both  have 
pointed  out,  fiscally  I  think  this  is 
probably  one  of  the  soundest  bills  that 
has  come  to  the  floor,  at  least  since  I 
have  been  in  Congress,  and  we  cer- 
tainly want  to  discharge  our  fiscal  re- 
sponsibilities in  the  right  way. 

I  would  also  be  remiss  if  I  did  not 
thank  the  staff  on  both  sides.  The  mi- 
nority and  majority  staff,  at  least  on 
this  subcommittee,  worked  together. 
They  are  friends,  and  it  really  makes  it 
a  lot  easier  to  do  a  difficult  kind  of  job 
where  we  had  to  tell  a  lot  of  people 
"no"  this  time,  including  a  lot  of  our 
colleagues  who  came  in  with  projects 
and  so  on. 

Again,  fiscally  it  is  a  very  sound  bill. 
I  think  that  we  do  have  some  problems 
with  the  operation  down  at  the  White 
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House,   which  will  be  aired  before  the 

day  is  through. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  HOYER.  Mr.  Chairman,  again.  I 
thank  the  ranking  member  for  his  com- 
ments, and  I  reserve  the  balance  of  my 
time. 

Mr.  LIGHTFOOT.  Mr.  Chairman.  I 
yield  9  minutes  to  the  gentleman  from 
Virginia  [Mr.  Woi.f],  who  was  my  pred- 
ecessor on  this  subcommittee,  and  now 
is  the  ranking  member  on  the  Sub- 
committee on  Transportation  of  the 
Committee  on  Appropriations. 

Mr.  WOLF.  Mr.  Speaker,  let  me  begin 
by  commending  both  the  gentleman 
from  Maryland  (Mr.  Hoyer]  and  the 
gentleman  from  Iowa  [Mr.  Lir.HTKOOT). 
We  have  had  a  good  relationship,  and  I 
have  a  feeling  of  fondness  for  both  indi- 
viduals, and  I  want  the  RECOKD  to  show 
that. 

Mr.  Chairman,  I  will  not  support  this 
bill  unless  several  amendments  that  I 
will  offer  are  accepted.  There  are  other 
problems  that  I  have  with  this  bill. 

I  think  this  bill  will  lead  to  RIF's.  I 
think  the  way  the  pay  raise  has  been 
dealt  with  is  inappropriate.  I  think  the 
gentleman  from  Pennsylvania  (Mr 
McDaiik]  offered  the  appropriate  way 
that  will  not  lead  to  RIF's. 

I  know  it  got  tied  up  in  peacekeep- 
ing. But  I  think  the  approach  we  take 
in  this  bill  will  lead  to  RIF's.  and  the 
amendment  of  the  gentleman  from 
Pennsylvania  [Mr.  McD.M)E]  should 
have  been  accepted  in  the  full  commit- 
tee. Reasonable  men  and  women  can 
differ  in  that,  but  I  think  the  gen- 
tleman from  Pennsylvania  had  the 
right  approach. 

The  two  fundamental  issues  that  I 
would  like  to  address  to  the  Members 
of  the  Congress  and  to  anyone  who  is 
listening  are  these  two  issues.  We  have 
found  out,  and  it  is  very  painful,  and  I 
know  people  think  it  is  partisan,  but 
there  have  been  some  fundamental 
problems  in  the  operation  of  the  White 
House. 

Mr.  Chairman,  we  have  been,  over 
and  over,  hammering  and  trying  to  get 
the  White  House  on  their  own  to 
change  the  question  with  regard  to  the 
number  of  passes  that  they  have  had 
out.  They  have  had  four  prominent 
people.  James  Carville,  Mandy 
Grunwald.  Paul  Begala.  and  Stan 
Greenberg.  who  have  been  representing 
outside  groups,  and  at  the  same  time 
have  White  House  passes  whereby  they 
can  roam  the  White  House  24  hours  a 
day.  7  days  a  week,  and  if  members 
read  Bob  Woodward's  book.  "The  Agen- 
da", they  are  giving  absolutely  critical 
advice  to  the  President. 

I  made  the  comment  when  the  rule 
came  in  that  the  White  House  would 
have  to  cave  in  on  this,  and  that  I 
thought  it  would  have  been  good  if  it 
could  have  been  done  in  a  spirit  of  bi- 
partisanship, whereby  we  could  have 
offered  language  which  would  have  not 


only  bound  this  administration  but 
also  future  administrations.  It  was  not 
done. 

Mr.  Chairman,  I  plan  on  offering  that 
amendment  today  which  would  require, 
and  again,  I  thank  the  administration 
and  Mr.  McLarty  for  suggesting  the 
regs,  there  is  some  debate  as  to  what 
form  they  should  file,  but  I  am  not  sure 
the  committee  ought  to  get  bogged 
down  in  that  today. 

Mr.  Chairman,  this  ought  to  be  codi- 
fied, whereby  in  every  administration, 
this  administration  and  future  admin- 
istrations, that  prominent,  big-time 
people  who  are  representing  outside 
groups  and  foreign  interests  have  to 
file  a  financial  disclosure  statement  so 
the  American  people  can  know  if  there 
is  a  conflict  of  interest.  Mr.  Chairman, 
this  bill  is  deficient  because  it  does  not 
do  that. 

p]nough  said.  I  have  talked  about 
that  other  times.  Let  me  speak  to  the 
other  fundamental  issue,  which,  frank- 
ly, the  administration  will  be  embar- 
rassed on  if  they  do  not  deal  with  the 
issue. 

D  1100 

Mr.  Chairman,  we  have  found  that 
there  are  a  large  number  of  high-level 
people  in  the  administration  who,  as  of 
a  certain  date,  had  not  even  filed  their 
national  security  background  papers. 
All  the  Members  that  have  constitu- 
ents who  work  for  NSA.  CIA.  DIA.  Hon- 
eywell, big  companies  and  high-tech 
companies  like  this,  all  have  to  file 
these  background  checks  to  make  sure 
that  the  person  does  not  have  a  back- 
ground whereby  they  would  give  infor- 
mation to  a  foreign  p)ower. 

Mr.  Chairman,  the  White  House  oper- 
ation bordered  on  being  sloppy  and 
some  people  would  even  call  it  much, 
much  worse  than  that.  We  found  out 
about  it.  we  pleaded  with  them,  we  had 
an  exchange  of  communications  with 
Mr  McLarty  at  the  time,  who  told  us 
that  the  same  process  was  already 
being  done  as  they  did  in  other  admin- 
istrations, and  at  that  time  Mr. 
McLarty,  who  is  the  chief  of  staff  and 
who  is  a  good  person,  let  the  Record 
state,  did  not  even  have  his  White 
House  pass  after  almost  a  year.  I  mean, 
it  borders  on  being  a  scandal. 

Mr.  Chairman,  we  found  out  that  Dee 
Dee  Myers,  who  everyone  sees  on  the 
press  every  day  as  the  White  House 
spokesman,  had  not  even  filed  her  FBI 
background  check  after  being  on  the 
staff  for  1  year  and  2  months.  Dee 
Myers  said  she  did  not  have  time.  Mr. 
Chairman,  it  takes  about  3  hours  to  do. 
Can  my  colleagues  imagine  the  number 
of  small  businessmen  that  would  tell 
the  IRS  they  did  not  file  because  they 
did  not  have  time,  they  did  not  file 
with  OSHA  because  they  did  not  have 
time?  It  is  just  absolutely  crazy. 

The  Members  of  the  Permanent  Se- 
lect Committee  on  Intelligence  would 
tell   me,   they   would  go  down   to   the 
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White  House  and  would  be  discussing 
the  most  secret,  top  secret  information 
with  regard  to  North  Korea.  Bosnia. 
Somalia,  and  Dee  Dee  Myers  would  be 
their  listening  and  listening  and  listen- 
ing and  she  had  not  even  filed  the  pa- 
pers when  all  the  people  that  live  in 
my  district  that  work  for  the  CIA  and 
the  DIA  and  the  private  contractors  all 
have  to  do  it. 

Mr.  Chairman,  I  serve  on  the  Hel- 
sinki Committee  and  I  want  to  com- 
mend the  gentleman  from  Maryland 
(Mr.  Hoyer),  for  his  leadership  on  that 
committee,  whose  job  has  been  to  look 
at  what  is  taking  place  in  regard  to 
Eastern  P:;urope.  Several  years  ago  be- 
fore the  Berlin  Wall  fell  and  before 
communism  was  over,  the  gentleman 
from  New  Jersey  [Mr.  Smith]  and  I 
took  a  trip  to  the  Soviet  Union  and  we 
went  into  Gulag  35,  Perm  Camp  35.  It  is 
the  last  gulag  in  the  Soviet  Union.  It  is 
the  gulag  that  Scharansky  was  in.  It  is 
a  tortuous  place.  In  the  month  of  Au- 
gust it  was  brutal.  I  can  see  in  the 
month  of  January  when  it  snows,  it  is 
absolutely  brutal.  If  one  has  read 
Solzhenitsyn's  book.  Gulag  Archipel- 
ago, we  had  seen  the  Gulag  Archipel- 
ago. We  had  been  there.  The  gentleman 
from  New  Jersey  [Mr.  Smith]  and  I. 
with  the  State  Department  representa- 
tive brought  in  a  cam  recorder,  went  in 
and  said.  "We  are  United  States  Con- 
gressmen. "  and  the  place  went  wild. 
They  could  not  believe  that  two  Con- 
gressmen had  visited  the  gulag  and  the 
men  insisted  to  meet  with  us  and  said 
they  were  going  to  go  on  a  sitdown 
strike  unless  they  could  see  us.  We 
brought  out  the  video  cam  recorder, 
and  any  man  who  wanted  to  see  us.  and 
we  found  men  in  machisos.  in  the  tor- 
ture chamber,  and  I  cannot  give  the 
feeling  of  that  torture  chamber  here  to 
the  body,  but  it  was  a  terrible  place.  As 
we  began  to  video  the  men,  well  into 
the  night,  as  darkness  came,  and  this  is 
in  the  Ural  Mountains,  three  of  the 
men  came  forward  and  said  that  they 
had  worked  for  our  government,  for  the 
U.S.  Government,  and  because  they 
had  helped  our  government,  they  were 
in  prison  in  Gulag  35. 

Mr.  Chairman,  I  did  not  believe  it.  It 
did  not  seem  possible  that  these  pris- 
oners in  this  camp  could  have  done  it. 

To  make  a  very  long  story  short,  I 
came  back  and  checked  with  our  intel- 
ligence agency,  and  it  was  true. 

Three  of  the  men.  three  of  the  men 
who  went  through  living  hell,  who  suf- 
fered, who  worked  for  our  government 
to  bring  about  the  demise  of  com- 
munism, were  in  this  terrible  place. 
Why  were  they  in  this  place?  They 
were  in  the  place  because  Aldrich  Ames 
who  worked  at  the  CIA  and  who.  it  has 
now  come  out,  told  on  them.  He  told. 
He  said  to  the  KGB,  "These  men  are 
working  for  the  U.S.  Government  "  and 
they  were  arrested. 

Mr.  Chairman,  while  we  cannot  talk 
about  this  too  much  on  the  floor,  we 
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also  know  that  a  number  were  killed. 
They  were  killed.  These  men  were 
killed.  This  is  real  stuff.  This  is  not 
"LeCarre,  '  a  James  Bond  book  that 
ends  happily  ever  after  on  the  Riviera. 
These  men  were  killed. 

Mr.  Chairman,  right  here  I  have  the 
picture  of  one  of  them.  This  is  Vladi- 
mir Potashov.  He  has  been  by  my  office 
since  then.  He  lives  in  the  United 
States  We  have  worked  with  our  Gov- 
ernment to  help  him,  and  he  has  con- 
tacted me  and  offered  to  be  a  witness. 
a  witness  in  the  Aldrich  Ames  case.  He 
worked  for  us.  I  wish  I  could  tell  more. 
I  wish  I  could  tell  Members  everything 
I  knew.  I  just  feel  frustrated  that  I  can- 
not get  it  all  out.  But  I  cannot  tell 
some  things.  I  cannot  tell  who  in  our 
government  had  him  do  this. 

Look  at  the  barbed  wire  and  look  at 
the  men.  This  man  here  was 
Scharansky's  roommate.  Call 

Scharansky  up  in  Israel  and  ask  him 
who  his  roommate  is.  I  sent 
Scharansky  the  tape.  This  is 
Scharansky's  roommate.  These  men 
suffered  for  the  United  States  in  the 
defeat  of  communism. 

I  go  to  the  next  photo,  and  there  is 
Vladimir.  Here  is  the  Soviet  thing  and 
this  young  man  who  wanted  to  emi- 
grate to  Israel,  he  gave  us  the  "V."  He 
gave  us  the  "V."  Members  can  talk  to 
the  gentleman  from  New  Jersey  [Mr. 
Smith]  and  he  will  tell  them.  He  gave 
us  the  "V."  It  took  a  lot  of  courage. 

Look  at  the  KGB  and  the  forces 
there.  They  were  going  to  go  after 
these  guys  when  we  left.  There  is 
Vladimir.  Look  at  the  face. 

Mr.  Chairman,  what  does  this  have  to 
do  with  the  amendment  that  I  have  to 
offer  that  I  begged  the  chairman  to  let 
us  take  in  a  bipartisan  way?  What  does 
it  do? 

When  Patsy  Thomasson  from  the 
White  House  came,  we  asked  her  and 
raised  these  questions  and  Patsy 
Thomasson  has  stated  before  our  com- 
mittee, "I  don't  think  we  have  any  Al- 
drich Ames  at  the  White  House,  but  we 
certainly  could.  ' 

Mr.  Chairman,  this  amendment 
would  make  sure  that  we  do  not.  We 
can  call  this  the  Vladimir  Potashov 
amendment,  we  can  call  it  the 
Scharansky  amendment,  we  can  call  it 
the  common-sense  amendment,  but  I 
would  call  it  the  right  thing  to  do. 

Mr.  Chairman,  I  am  surprised  that 
the  committee  would  not  accept  this 
amendment.  We  are  going  to  offer  it 
later  on.  it  will  probably  be  ruled  out 
of  order.  I  for  one  having  been  in  the 
gulag,  having  met  with  these  men, 
could  never,  ever  support  a  bill  that  I 
think  would  jeopardize  the  security  of 
the  United  States.  Why  should  not  Dee 
Dee  Myers  file  her  papers  with  the 
FBI?  Why  should  not  these  people  do 
it?  All  our  amendment  says,  in  30  days 
they  have  to  file  their  applications  and 
the  FBI  background  check  has  to  be 
done  in  6  months.  Every  other  adminis- 


tration says  they  can  do  it  in  2  months. 
We  also  have  a  proviso  to  allow  the 
President  to  exempt  if  there  is  a  par- 
ticular case. 

Mr.  Chairman.  I  would  urge  the  com- 
mittee to  accept  this  amendment  when 
it  comes  up,  because  I  am  going  to 
offer  this  until  the  cows  come  home.  I 
am  writing  every  Senator  on  the  Sen- 
ate side  of  this,  with  pictures.  I  will 
never,  ever,  ever  let  this  issue  go  as 
long  as  the  blood  flows  through  my 
brains  and  my  body  and  I  have  an  op- 
portunity to  speak  on  this  floor,  be- 
cause, frankly,  that  is  why  I  was  elect- 
ed to  Congress,  to  do  what  I  think  is 
important.  I  am  embarrassed  that  the 
committee  will  not  take  a  fundamental 
national  security  amendment. 

Mr.  Chairman,  I  hear  we  want  to 
have  major  investigations  of  this  and 
the  Permanent  Select  Committee  on 
Intelligence  rightfully  so  is  doing  that. 

But  here  we  have  a  fundamental  po- 
tential leak  and  we  are  doing  abso- 
lutely nothing. 

I  strongly  rise  in  support  of  this 
amendment  and  urge  when  it  comes  up 
that  hopefully  we  will  adopt  it  in  a  bi- 
partisan, noncontroversial  manner.  We 
will  throw  bouquets  to  the  administra- 
tion, bouquets  to  the  committee  and 
bouquets  to  everybody.  Not  to  adopt 
this  amendment  would  be  a  terrible 
mistake  for  our  national  security  and 
for  the  integrity  of  this  committee. 

Mr.  WOLF.  Mr.  Speaker,  I  rise  in  opfwsition 
to  the  fiscal  year  1995  Treasury,  Postal  Serv- 
ice appropriations  bill.  Voting  to  support  this 
bill  without  allowing  for  important  amendments 
will  limit  White  House  accountability  and  abdi- 
cate our  role  in  proper  oversight.  We  should 
not  ignore  the  lax  procedures  that  this  White 
House  has  exhibited  in  a  number  of  areas. 

In  addition,  the  manner  in  which  the  Federal 
pay  rise  is  addressed  in  this  bill  threatens  to 
result  in  many  RIF's.  In  full  committee,  Mr. 
McDade  had  offered  an  amendment  that 
would  have  paid  for  the  raises  without  making 
the  agencies  absorb  the  cost  as  is  the  current 
language  in  the  bill.  I  believe  Mr.  McDade'S 
language  was  preferable  in  terms  of  protecting 
current  Federal  employees  from  layoffs. 

PROPOSED  AMENDMENTS 

Asking  for  financial  disclosure  by  those  with 
24-hour-a-day  White  House  access  passes  is 
a  reasonable  measure  for  this  administration 
and  all  future  administrations,  both  Democrat 
and  Republican.  This  amendment  should  be 
allowed. 

Last  week,  the  White  House  said  it  would 
require  political  consultants  with  White  House 
passes  to  provide  information  like  that  filed  by 
special  Government  employees  in  a  directive 
from  Chief  of  Staff  Mack  McLarty.  While  this  is 
a  start,  I  believe  it  is  important  that  we  memo- 
rialize this  policy  in  this  bill  so  that  it  applies 
to  this  Administration  and  all  future  administra- 
tions. 

I  had  hoped  this  amendment  would  be  ac- 
cepted as  a  friendly  amendment.  It  merely  re- 
quires that  the  political  consultants  who  ap- 
pear to  be  permanently,  not  temporarily, 
ensconced  in  the  White  House  will  file  the, 
same  SF-278  as  the  other  senior  aides  with 


whom  they  regularly  work.  The  form  referred 
to  in  the  recent  White  House  directive  is  the 
SF-450,  which  is  usually  used  for  temporary 
employees.  In  addition,  the  SF-450  does  not 
provide  for  listing  of  gifts  and  travel  from  out- 
side sources.  Finally,  the  directive  does  not 
even  require  the  filling  out  of  the  actual  SF- 
450  form — with  the  attendant  legal  con- 
sequences for  not  providing  accurate  informa- 
tion— but  merely  requires  providing  the  same 
information  required  from  the  form. 

Expediting  the  White  House  pass  process 
also  is  a  reasonable  measure  that  would  apply 
to  this  and  all  future  administrations.  We  re- 
cently learned  that  the  White  House  had  radi- 
cally departed  from  previous  practice  in  ob- 
taining background  investigations  on  White 
House  employees  and  had  let  hundred  of  em- 
ployees work  for  months  on  only  a  temporary 
pass. 

My  concerns  prompting  these  amendments 
focus  largely  on  accountability.  Nowhere  is  ac- 
countability more  important  than  in  the  While 
House,  no  matter  who  is  occupying  the  posi- 
tion. I  do  not  mean  tor  these  amendments  to 
be  a  partisan  issue.  I  raised  these  concerns  in 
the  previous  administration  when  there  were 
appearance  problems  with  lobbyists,  but  even 
then,  those  individuals  did  not  have  24-hour-a- 
day  White  House  access  passes. 

FINANCIAL  DISCLOSURE  BV  POLITICAL  CONSULTANTS 
WITH  WHITE  HOUSE  PASSES 

The  recent  GAO  Travelgate  report  noted 
that  the  access  that  Hollywood  producer  and 
Clinton  fnend,  Harry  Thomason,  had  to  the 
White  House  during  the  White  House  travel  of- 
fice debacle  conveyed  "the  appearance  of  in- 
fluence and  authority  "  '  '  unrestncted  access 
of  nongovernment  employees  creates  an  of)- 
portunity  for  influence  without  the  accountabil- 
ity ■  '  '."  The  recent  directive  issued  by  the 
Chief  of  Staff  makes  a  start  at  revealing  the 
clients  of  political  consultants  with  White 
House  passes  but  this  amendment  sets  this 
policy  into  law  permanently. 

The  White  House  informed  us,  in  response 
to  our  committee  questions,  that  the  outside 
consultants  work  on  "whatever  issues  on 
which  the  President,  the  Vice  President,  the 
First  lady,  or  members  of  their  staffs  request 
them  to  consult."  As  detailed  in  the  new  txjok 
by  Bob  Woodward,  "The  Agenda:  Inside  the 
Clinton  White  House,"  these  outside  consult- 
ants were  constantly  at  war  with  many  of  the 
President's  economic  advisers  and  tned  to  re- 
shape their  work  on  numerous  occasions.  The 
Washington  Post  )ust  last  week  pointed  out 
that  the  consultants  had  understated  "to  the 
point  of  distortion  their  own  roles  inside  the 
White  House,  as  well  as  understated  some- 
what their  vanous  connections  with  the  outside 
world  ■  *  *  It's  well  known  that  these  four  par- 
ticularly have  played  such  a  hands-on,  staff- 
like role  in  this  administration  *  *  "  many  out- 
side clients  hire  them  precisely  because  of  the 
inside  influence  they  are  presumed  to  have." 
Given  their  integral  involvement,  why  not  apply 
the  same  rules  to  them? 

Mr.  Woodward  reveals  that  this  potential  for 
problems  did  not  go  unnoticed  at  the  White 
House.  Howard  Paster,  until  recently  the 
White  House's  liaison  with  Congress,  had  this 
to  say  about  the  consultants: 

It  wa.s  outrageous  that  the  outside  consult- 
ants   were    providing    the    President    with 
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major  policy  option  papers  in  confidential 
memos  that  Paster  often  never  saw  or  saw 
only  too  late.  If  lobbyists  with  business  cli- 
ents had  this  kind  of  relationship  with  the 
President,  it  would  be  a  giant  scandal.  The 
consultants  had  clients,  some  businesses, 
some  politicians  like  Senator  Moynihan. 
who  paid  big  fees  for  their  work.  Paster 
wasn't  sure  the  political  consultants  were 
that  different  from  other  outside  businesses. 
He  resented  their  influence  and  was  sure 
they  presented  Clinton  with  a  potentially  se- 
rious liability.  Valuable  inside  information 
and  conflicts  abounded 

Mr.  Paster  filed  a  financial  disclosure  form 
So  did  the  economic  advisers  that  Carville  and 
company  were  constantly  doing  battle  with. 
What  IS  wrong  with  applying  the  same  rules  to 
them  as  apply  to  those  they  are  working  with 
day  after  day?  In  fact,  m  a  letter  to  me,  Lloyd 
Cutler  wrote  that  a  background  investigation — 
the  only  step  the  consultants  have  agreed  to — 
is  "only  one  of  the  steps  that  a  person  must 
go  through  to  get  a  permanent  pass.  Other 
steps  include  attending  training  in  ethics  and 
security  matters,  completed  financial  disclo- 
sure forms,  and  undergoing  IRS  and  other 
checks." 

In  hearings  before  our  subcommittee  in 
March.  White  House  witness.  Palsy 
Thomasson  stated  that  the  consultants  would 
"be  required  to  file  all  necessary  paperwork  as 
if  they  were  an  employee  of  the  White 
House."  The  financial  disclosure  amendment 
would  make  this  commitment  permanent  lor 
this  and  all  future  administrations. 

Unlike  other  issues  where  a  Member  can  go 
to  an  authorizing  committee  to  address  the 
matter,  this  bill  is  our  only  vehicle  to  address 
systemic  problems  at  the  White  House.  There 
are  only  approximately  50  legislative  days  lett 
this  year  to  address  issues.  If  we  don't  ad- 
dress this  problem  here  and  now.  it  will  not  be 
solved.  If  you  care  about  ethics,  now  is  the 
time  to  stand  and  deliver  on  this  issue 

WHITE  HOUSE  PASSES 

In  addition  to  this  financial  disclosure  prob- 
lem I  had  also  wanted  to  offer  an  amendment 
providing  for  a  timely  processing  of  White 
House  passes.  As  we  learned  earlier  this  year, 
after  repeated  denials  from  the  White  House, 
the  White  House  pass  process  was  m  dis- 
array. Hundreds  of  staffers  did  not  have  per- 
manent passes  and  many  had  not  even  filled 
out  the  paperwork  to  begin  the  background  in- 
vestigation process.  Security  clearances  were 
not  even  in  place  for  senior  officials  such  as 
Press  Secretary  Dee  Dee  Myers.  Chief  of 
Staff  Mack  McLarty  didn't  even  get  his  perma- 
nent pass  until  March  of  this  year 

In  the  past,  permanent  passes  were  issued 
within  2  to  3  months  or  maybe  even  4  months 
at  the  outer  limits,  according  to  those  we  have 
spoken  with  who  conducted  this  process  in  the 
past.  The  amendment  that  I  seek  would  pro- 
vide lor  6  months  to  complete  the  entire  proc- 
ess, and  it  also  uses  the  White  House  pro- 
vided guideline  to  submit  SF-86  forms  within 
30  days  of  commencing  employment. 

When  I  discussed  these  matters  with  those 
who  handled  White  House  passes  in  previous 
administrations.  I  was  told  that  the  delay  in  ob- 
taining passes  for  over  a  year  was  "unprece- 
dented." This  amendment  would  provide  for 
an  orderly  process  and  prevent  this  situation 
from  happening  again  either  in  this  administra- 
tion or  in  any  future  administrations. 


The  While  House  pass  process  affects  na- 
tional security  in  an  important  way  too.  It  is  im- 
portant that  we  follow  the  rules  because  even 
when  we  do  follow  the  rules,  there  will  be 
problems  that  slip  through.  When  I  visited  the 
Soviet  Union  m  1989.  I  was  in  the  last  gulag 
there;  Perm  Camp  35  Some  of  the  men  there 
told  me  that  they  worked  for  our  Government 
and  It  now  has  come  out  that  they  had  been 
sentenced  to  the  gulag  because  of  Aldrich 
Ames  giving  information  about  them  to  the 
Russian  Government  As  numerous  security 
experts  have  noted,  it  is  the  mission  of  coun- 
terintelligence agents  to  obtain  information 
about  such  holes  in  security  so  that  they  might 
take  advantage  ot  such  lax  procedures  m 
some  manner  It  Aldnch  Ames,  with  a  back- 
ground investigation  and  security  clearance 
can  do  what  he  did.  what  kind  of  potential 
problems  are  we  creating  when  we  don't  fol- 
low any  of  the  necessary  procedures'' 

As  Patsy  Thomasson  stated  before  our 
committee.  "We  don't  think  we  have  any  Al- 
dnch Ameses  at  the  White  House  '  '  '  but  we 
certainly  could  "  This  amendment  to  provide 
lor  timely  processing  of  White  House  passes 
would  lower  the  likelihood  of  Aldnch  Ameses. 

Mr.  HOYER  Mr.  Chairman.  I  yield  3 
minutes  to  my  friend,  the  gentleman 
from  Georgia  [Mr.  Darden],  a  member 
of  the  committee. 

Mr.  DARDEN.  Mr.  Chairman,  I  appre- 
ciate the  chairman  yielding  3  minutes 
to  me  to  discuss  this  bill. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  H.R.  4539.  the  Treasury,  Postal 
Service,  and  General  Government  Ap- 
propriations Bill.  I  want  to  commend 
Chairman  Hoykr,  Mr.  LiGHTKOOT,  and 
other  members  of  the  subcommittee 
for  their  hard  work  and  efforts  in  fash- 
ioning this  bill. 

As  Chairman  HnvKR  and  the  ranking 
member  have  pointed  out.  this  is  a  fis- 
cally responsible  bill  with  hard  freezes 
in  the  funding  levels  for  most  accounts. 
I  would  like  to  highlight  several  as- 
pects of  H.R.  4539  mentioned  by  the 
gentleman  from  Maryland. 

Mr.  Chairman,  under  the  Department 
of  the  Treasury  budget,  the  committee 
has  provided  funding  for  the  important 
activities  of  the  Federal  Law  Enforce- 
ment Training  Center  [FLETCl.  As  the 
Members  well  know.  FLETC  conducts 
more  than  200  different  training  pro- 
grams for  law  enforcement  personnel 
from  over  70  F^ederal  agencies  and 
many  State  police  groups.  These  pro- 
grams range  from  basic,  entry-level 
law  enforcement  to  antiterrorism  tech- 
niques and  financial  fraud  investiga- 
tion. In  1993.  FLETCs  three  sites  grad- 
uated over  23.000  students.  From  expe- 
rience. I  can  tell  you  that  FLETC  and 
FLETC  personnel  are  a  source  of  pride 
to  their  States  and  community. 

Mr.  Chairman,  in  addition  to  FLETC, 
this  bill  provides  funding  for  several 
other  important  law  enforcement  agen- 
cies including  the  Secret  service,  the 
Bureau  of  Alcohol,  Tobacco,  and  Fire- 
arms [BATF],  and  the  financial  crimes 
enforcement  network  [FinCEN). 

Finally,  Mr.  Chairman,  I  am  particu- 
larly pleased  that  within  the  U.S.  Cus- 


toms Service  budget,  the  committee 
has  provided  $18  million  and  186  agents 
to  enforce  the  provisions  of  NAFTA. 
This  NAFTA  enforcement  initiative 
will  establish  teams  of  law  enforce- 
ment, trade,  and  inspection  personnel 
to  prevent  transshipping,  country  of 
origin,  and  foreign  subsidy  violations. 

Mr.  Chairman,  this  funding  and  per- 
sonnel level  for  NAFTA  enforcement 
honors  the  enforcement  commitment 
made  to  many  Members  of  this  body 
who  were  concerned  about  the  possible 
effect  of  NAF'TA  on  American  indus- 
tries, particularly  textiles.  As  a  mem- 
ber of  the  Textile  Caucus,  I  strongly 
support  this  enforcement  initiative  and 
believe  that  it  will  help  revitalize 
American  textile-related  industries. 

Again,  I  commend  the  chairman, 
ranking  member,  and  committee  staff 
on  their  efforts  in  bringing  this  legisla- 
tion to  the  floor  today. 
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Mr.  LIGHTFOOT.  Mr.  Chairman,  I 
yield  6  minutes  to  the  gentleman  from 
Oklahoma  [Mr.  LSTOOK),  a  member  of 
the  subcommittee  and  a  very  able 
Member  of  Congress. 

Mr.  ISTOOK.  Mr.  Chairman.  I.  as  a 
member  of  the  subcommittee,  think  it 
is  important  to  share  some  thoughts  on 
this  particular  piece  of  legislation. 

Much  has  been  said,  and  rightfully 
so,  about  the  open  attitude  that  has 
been  taken  by  the  chairman  of  the  sub- 
committee, the  gentleman  from  Mary- 
land [Mr.  Ho'i'ER],  which  I  very  much 
appreciate.  Even  though  we  have  not 
always  agreed  upon  different  matters 
in  the  bill,  I  think  it  is  important  to 
the  process  that  disagreements  have 
been  handled  in  an  orderly  and  respect- 
ful fashion,  and  there  have  been  many 
difficult  decisions  taken  in  the  bill. 

I  recognize  the  spending  freeze  for 
White  House  personnel  is  one  that  has 
political  difficulty,  especially  for  a 
member  of  the  President's  own  party, 
and  I  appreciate  the  fact  that  a  deci- 
sion such  as  that  nevertheless  was 
made.  But  there  are  some  factors  that 
are  not  included  in  this  bill  that  are  of 
concern  to  many  of  us. 

Part  of  it  has  to  do  with  the  White 
House  compensation,  the  fact  that 
members  of  the  President's  staff  are 
not  held  to  public  account  as  to  how 
much  they  are  being  paid. 

If  you  look  at  a  staff  member,  some- 
one who  works  for  a  Member  of  Con- 
gress, there  is  public  disclosure  of  how 
much  is  being  paid  to  them  and  how 
much  it  costs  the  taxpayers.  The  White 
House  holds  itself  exempt,  and  will 
continue  to  hold  itself  exempt,  so  long 
as  we  in  Congress  do  not  require  that 
there  be  public  disclosure  of  the 
amounts  that  the  White  House  spends 
on  its  personnel  person  by  person. 

An  amendment  that  I  had  for  that 
was  not  made  in  order  to  be  presented 
here  on  the  floor. 

In  a  similar  fashion,  there  is  dif- 
ficulty with  White  House  travel.  The 


President  is  a  political  official  both  in 
the  sense  of  being  a  holder  of  public  of- 
fice and  a  political  figure  within  his 
party.  He  does  work  that  is  campaign 
work  as  well  as  work  that  is  Presi- 
dential. He  has  people  that  travel  with 
him  for  those  purposes,  and  if  they 
travel  on  official  aircraft  but  for  a 
campaign-type  purpose  or  a  nonoffice 
purpose,  they  are  supposed  to  make  re- 
imbursement to  the  taxpayers  for  that. 
The  White  House  tells  us  that  is  being 
done,  but  they  refuse  to  provide  specif- 
ics to  us  as  to  who  has  made  how  much 
reimbursement  or  been  billed  through 
the  White  House  travel  office,  which  it- 
self has  become  controversial. 

The  public  has  a  right  to  know,  but 
again,  unless  we  defeat  the  motion  to 
rise,  my  amendment  on  that  cannot  be 
offered  on  this  floor. 

However,  there  are  other  amend- 
ments which  I  do  intend  to  offer. 

One  of  the  features  of  this  bill  is  that 
it  expends  $508  million  for  construction 
of  new  Federal  court  houses.  Now. 
there  is  need  to  plan  ahead  in  construc- 
tion of  office  space  for  use  by  the  judi- 
ciary, but  there  is  also  tremendous 
controversy. 

The  General  Services  Administra- 
tion, which  oversees  this  construction, 
when  through  a  review  process  last 
year,  and  they  cut  down  the  size  of  dif- 
ferent buildings  that  they  planned  to 
construct.  However,  little  attention 
seems  to  be  paid  to  how  much  we  are 
spending  per  square  foot.  Even  if  you 
make  a  building  smaller,  if  you  still 
expend  an  exorbitant  amount  per 
square  foot  of  construction  space,  you 
are  not  doing  right  by  the  taxpayers. 

Let  me  give  you  some  examples; 
Across  the  country,  to  build  a  public 
building,  or  private  building,  for  that 
matter,  generally  construction  costs  do 
not  usually  exceed  $90  to  $100  a  square 
foot.  The  State  of  Arizona  built  a  new 
facility  for  its  State  supreme  court  re- 
cently. They  paid  less  than  $100  per 
square  foot.  They  paid  $93  a  square 
foot. 

Yet  to  build  a  new  Federal  court- 
house in  Tucson,  AZ.  it  is  now  proposed 
that  we  spend  $181  per  square  foot, 
twice  as  much  as  it  cost  to  build  a 
State  courthouse,  and  that  ratio  seems 
to  hold  true  all  across  the  country.  If 
you  are  building  a  State  courthouse  or 
a  local  courthouse,  it  costs  about  half 
as  much  as  if  the  Federal  Government 
builds  a  courthouse.  That  is  wrong. 

I  have  an  amendment  to  provide  pro- 
portional cuts  in  construction  costs  for 
new  Federal  courthouses  and  Federal 
office  buildings. 

Frankly,  the  amendment  is  rather 
modest.  It  only  tries  to  cut  about  a 
fourth  of  the  amount  by  which  the  cost 
exceeds  $100  per  square  foot,  and  yet  I 
anticipate  there  will  be  opposition. 

But  this  amendment  would  save  the 
taxpayers  $32  million  out  of  this  $508 
million  that  is  to  be  spent  under  this 
piece    of   legislation,    and    I   commend 


that  amendment  to  the  other  Members 
of  Congress. 

I  also  will  offer  amendments  to  cut 
two  very  minor  Federal  agencies. 
These  two  small  agencies,  the  Adminis- 
trative Conference  of  the  United 
States,  and  the  Advisory  Council  on 
Intergovernmental  Relations,  costs  the 
taxpayers  about  $3  million  a  year.  To 
do  what?  One  of  them  is  supposed  to  be 
coordinating  the  communication  be- 
tween Federal.  State,  and  local  goveni- 
ment. 

Mr.  Chairman,  we  have  dozens  of 
groups  that  already  do  that,  public 
groups  and  private  groups  as  well.  We 
do  not  need  to  spend  millions  of  dollars 
more  just  to  give  a  few  more  people  a 
job  on  the  Federal  payroll. 

And  in  a  similar  fashion,  the  Admin- 
istrative Conference  is  supposed  to  give 
advisories  to  the  thousands  of  other 
Federal  bureaucrats  who  write  Federal 
regulations.  As  I  say.  we  have  thou- 
sands of  people  who  are  doing  that  al- 
ready. Do  we  need  just  a  handful  more 
people  to  give  them  advice,  again  at 
the  expense  of  taxpayers? 

We  have  difficulty,  it  seems,  cutting 
amounts  of  spending,  whether  they  be 
large  amounts  such  as  Federal  con- 
struction or  small  amounts  such  as 
small  Federal  agencies. 

I  think  that  if  we  are  serious  about 
saving  the  taxpayers  money,  we  need 
to  pass  the  amendments  to  take  on  all 
of  those. 

Mr.  HOYER,  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Penny]. 

Mr.  PENNY.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman.  I  would  ask  for  a  col- 
loquy with  the  gentleman  on  several 
key  points.  The  first  point  would  be 
the  overall  spending  level  in  this  bill 
compared  to  the  spending  level  in  last 
year's  Treasury  and  Postal  Service  ap- 
propriations bill. 

Mr.  HOYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PENNY.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  HOYER.  Mr.  Chairman,  as  I  ex- 
plained in  my  opening  statement,  if 
you  discount  the  $405  million  that  the 
Budget  Committee  authorized  as  "off 
budget"  we  are  approximately  $200 
hundred  million  under  fiscal  year  1994 
enacted. 

Mr.  PENNY.  Under  last  year's  appro- 
priated level? 

Mr.  HOYER.  Yes;  under.  I  want  to 
give  you  an  exact  figure. 

Mr.  PENNY.  I  appreciate  that. 

Mr.  HOYER.  In  gross  discretionary 
budget  authority,  we  are  $206  million 
over  fiscal  year  1994;  in  terms  of  discre- 
tionary outlays,  $615  million  over,  and 
again,  if  you  take  the  $405  million  and 
back  that  out,  we  are  about  $200  mil- 
lion below  1994. 

Mr.  PENNY.  On  outlays? 

Mr.  HOYER.  In  budget  authority,  but 
$6  million  below  the  602(b)  allocation  in 


outlays,  and  substantially  under  the 
President's  request  in  outlays,  as  I  ex- 
plained in  my  opening  statement. 

Mr.  PENNY.  If  I  might  proceed  on  a 
related  matter,  and  that  Is  the  level  of 
the  pay  increase  for  Federal  workers 
for  the  coming  fiscal  year.  Did  the 
President  request  in  this  budget  any 
pay  increase  of  any  sort  for  fiscal  year 
1995? 
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Mr.  HOYER.  the  answer  to  the  gen- 
tleman's question  is  yes  to  the  extent 
that  the  President  included  within  his 
budget  request  $1.1  billion  which  an- 
ticipated a  1.6- percent  raise  for  Federal 
employees.  That  was  not  delineated  as 
to  whether  it  was  a  comparability  ad- 
justment or  a  locality  adjustment.  It 
was  just  $1.1  billion. 

Mr.  PENNY.  And  the  amount  that 
would  be  authorized  under  the  commit- 
tee proposal? 

Mr.  HOYER.  The  committee  bill  pro- 
vides a  similar  pay  increase  for  civil- 
ians as  the  defense  authorization  bill 
provides  for  military  personnel.  That 
would  be  a  2-percent  across-the-board, 
rather  than  1.6  percent,  and  one-half  of 
the  locality  pay  that  is  provided  by 
law.  That  would  be  an  additional  $700 
million,  $300  million  to  be  absorbed  by 
defense  and  $400  million  to  be  absorbed 
by  all  the  rest. 

Mr.  PENNY.  Again,  if  I  could  reclaim 
my  time,  is  that  an  additional  amount? 
Is  that  an  additional  amount  beyond 
the  amount  necessary  to  finance  the  1.6 
percent  the  President  requested? 

Mr.  HOYER.  Yes,  it  is.  It  is  $1.1  bil- 
lion plus  $700  million. 

Mr.  PENNY.  And  how  is  that  amount 
accommodated  within  the  budget?  Is 
this  an  amount  that  has  to  be  eaten  by 
the  agencies,  or  is  this  a  new  appro- 
priated level? 

Mr.  HOYER,  One  point  one  billion 
dollars  is  provided  in  the  budget.  Seven 
hundred  million  dollars  would  be  ab- 
sorbed. 

Mr.  PENNY,  So  essentially  the 
amount  above  the  President's  request 

is  going  to  be  absorbed 

Mr.  HOYER.  That  is  correct. 
Mr.  PENNY.  By  the  departments  and 
agencies  involved. 
Mr.  HOYER.  That  is  correct. 
Mr.  PENNEY.  Mr.  Chairman.  I  thank 
the  gentleman  for  those  responses. 

Mr.  LIGHTFOOT.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Michigan  [Mr.  Camp] 

Mr.  CAMP.  Mr.  Chairman,  I  rise 
today  to  voice  my  support  for  a  provi- 
sion in  the  report  language  accompany- 
ing H.R.  4539.  It  regards  the  taxation  of 
associate  member  dues  paid  to  agricul- 
tural organizations.  My  distinguished 
colleague,  Mr.  Lightfoot  of  Iowa,  and  I 
have  worked  together  on  this  critical 
issue  and  hope  to  make  it  a  concern  of 
the  Committee  on  Appropriations. 

Mr.  Chairman,  this  issue  affects  peo- 
ple in  all  50  States  and  is  a  concern  to 
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many  tax-exempt  associations  outside 
the  agricultural  community  as  well.  It 
is  my  hope  the  Internal  Revenue  Serv- 
ice [IRS]  will  conduct  a  full  analysis  of 
the  impact  their  ruling  will  have  on 
farmers  and  farm  groups,  and  in  so 
doing,  choose  not  to  implement  its  re- 
cent Technical  Advice  Memorandums 
which  reverse  longstanding  IRS  policy. 

Mr.  LIGHTFOOT.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Alabama  [Mr.  Bachus). 

Mr.  BACHUS  of  Alabama.  Mr.  Chair- 
man, I  rise  today  in  opposition  to  this 
bill  and  its  current  form.  I  went  before 
the  Committee  on  Rules  and  attempted 
to  amend  this  bill  to  take  care  of  what 
I  consider  a  gross  injustice  to  over  99 
percent  of  Federal  employees. 

We  have  two  pay  rates  in  Federal 
Government.  Of  the  3,000.000  Federal 
employees,  we  pay  those  3,000  at  the 
RTC  on  a  much  more  lucrative  pay 
scale.  We  not  only  pay  them  a  base  pay 
10  percent  more  than  all  other  Federal 
employees,  but  then  we  add  a  geo- 
graphical adjuster  which  in  Washing- 
ton is  14  percent  more  than  other  Fed- 
eral employees  make.  In  San  Francisco 
an  RTC  employee  not  only  makes  10 
percent  more  than  Federal  employees 
in  every  other  Federal  agency,  but 
tacked  onto  this  they  get  a  31-percent 
cost-of-living  increase  where  other 
Federal  employees  get  an  8-percent  in- 
crease. As  a  result  of  this,  Mr.  Chair- 
man, RTC  employees  are  being  paid 
anywhere  from  24  to  30  percent  more 
than  employees  at  Social  Security. 

Not  only  is  this  unfair  to  Federal  em- 
ployees, Mr.  Chairman,  but  let  me  end 
by  saying  this: 

My  son  is  working  this  summer.  He  is 
a  junior  in  high  school.  He  pays  $40 
each  week  in  Federal  taxes.  It  takes 
his  salary  this  summer,  every  dime  of 
Federal  income  tax  that  he  will  pay 
this  summer,  and  9  other  of  his  fellow 
workers;  it  takes  all  10  of  those  this 
summer  to  pay  what  one  RTC  em- 
ployee makes,  the  additional  amount 
that  employee  makes  over  another 
Federal  employee  doing  the  same  job. 
So,  Mr.  Chairman,  my  teenager  and 
nine  other  employees  will  work  all 
summer,  and  every  dime  of  F'ederal  in- 
come tax  that  they  pay  will  be  used  to 
pay  someone  at  the  RTC  to  do  a  job 
and  will  pay  them  an  additional 
amount  more  than  employees  at  all 
other  Federal  agencies. 

So.  Mr.  Chairman,  this  is  not  only  an 
outrage  to  other  Federal  employees  in 
pay  discrimination  and  inequity,  it  is 
an  mequity  to  the  American  taxpayer. 
This  ought  to  be  ended. 

Mr.  HOYER.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentlewoman  from  the 
District  of  Columbia  [Ms.  Norton). 

Ms.  NORTON.  Mr  Chairman.  I  thank 
the  gentlenian  from  Maryland  (Mr. 
HoYER]  for  .yielding,  and  I  rise  in 
strong  support  of  a  bill  which  I  think 
should  be  called  the  Hoyer  com- 
promise. The  gentlemen  deserves  great 


credit  for  having  wrought  much  out  of 
very  little.  This  is  a  very  frugal  bill, 
more  than  a  billion  dollars  less  than 
the  President  asked,  and  the  gen- 
tleman from  Maryland  [Mr.  Hoyer)  has 
managed  a  modest  Federal  pay  raise, 
more  than  would  otherwise  have  been 
possible.  But  it  is  a  raise  that  is  con- 
siderably less  than  the  statutory  raise 
that  Federal  workers  expected.  The  ad- 
ministration underfunded  the  statu- 
tory raise  by  more  than  $1.6  billion.  A 
raise  that  equates  civilian  and  military 
employees  seems  to  me  to  be  the  kind 
of  artful  compromise  for  which  the 
gentleman  has  become  noted.  I  was 
concerned  that,  with  unusually  harsh 
budget  mechanisms  in  place,  there 
might  not  have  been  the  flexibility  to. 
in  fact,  pay  for  this  raise.  But  I  bow  to 
the  experience  of  the  gentleman  from 
Maryland  (Mr.  Hoyer)  that  there  has 
usually  been  enough  flexibility  in 
agency  budgets  to  absorb  modest 
raises.  With  lower  allocations  this  year 
as  well  as  budget  caps.  I  feared  that 
this  might  not  be  the  case  this  year 
and  wrote  an  amendment  that  would 
have  cut  less  than  1  percent  from  serv- 
ice contracts.  The  procedures  for  trans- 
ferring the  savings  to  Federal  raises 
would  have  been  difficult  to  put  in 
place  this  year,  but  I  do  intend  to  re- 
visit the  $105  billion  service  contract 
issue  because,  so  far  as  I  can  tell,  that 
is  the  only  item  that  has  been  immune 
from  cuts.  The  OMB  says  that  service 
contracts  are  out  of  control  but  has  not 
yet  put  in  place  a  mechanism  to  get 
them  back  under  control.  Service  con- 
tracts too.  should  make  some  contribu- 
tion to  deficit  reduction,  even  as  Fed- 
eral employees  have  had  to  make  con- 
tributions year  after  year.  I  looked  at 
the  data  and  found  that  every  year 
since  1978.  and  that  is  as  far  back  as  I 
went.  Federal  workers  have  not  re- 
ceived the  entire  statutory  raise  that 
we  told  them  they  would  get.  I  believe 
that  this  is  bad  management  practice. 
Mr.  Chairman,  I  served  on  the  board 
of  three  Fortune  500  companies  before  I 
came  to  Congress,  and  the  collective 
wisdom  of  the  private  sector  is  that  if 
you  have  to  make  your  cuts,  you  make 
your  cuts  once  and  for  all.  get  your 
savings,  and  then  give  the  remaining 
labor  force  at  least  the  expected  small 
increments  that  you  can  afford.  Re- 
peated givebacks  gives  us  back  a  de- 
moralized work  force  and  the  produc- 
tivity that  inevitably  comes  with  it.  It 
is  a  particularly  bad  practice  in  the 
Federal  Government  where  we  are  now 
involved  in  a  10-year  period  of  locality 
pay  make-up  in  order  to  eliminate  a 
large  gap  between  Federal  and  private 
sector  wages. 
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Mr.  Chairman.  I  accept  the  judgment 
of  the  chairman  of  the  subcommittee 
that  there  has  been  historically  the 
flexibility  to  accommodate  raises,  and 
I  compliment  him  for  the  compromise 
he  achieved. 


Mr.  HOYER.  Mr.  Chairman.  I  thank 
the  gentlewoman  from  the  District  of 
Columbia  for  her  comments,  and  if  the 
gentlewoman  will  yield,  let  me  simply 
observe  that  we  have  expressed  the 
concern  the  gentlewoman  had  and  that 
the  gentleman  from  Virginia  had.  and 
we  have  discussed  it  with  OMB  in 
terms  of  whether  this  would  require  ad- 
ditional risk.  We  have  been  told  that  it 
will  not.  and  we  are  relying  on  that. 
We  are  certainly  going  to  look  at  that 
between  now  and  the  time  of  con- 
ference. 

Mr.  LIGHTFOOT.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  would  just  like  to 
say  in  summary  that  from  a  fiscal  per- 
spective this  is,  I  think,  one  of  the 
most  responsible  pieces  of  legislation 
we  have  brought  to  the  floor  in  quite 
some  time.  We  have  cut  the  White 
House  budget  9.3  percent.  We  have  put 
some  money  back  in  for  law  enforce- 
ment where,  in  the  opinion  of  a  number 
of  the  members  of  the  subcommittee  on 
both  sides  of  the  aisle,  the  cuts  had 
gone  much  further  than  they  should 
have  gone  and  basically  would  debili- 
tate law  enforcement  and  keep  them 
from  doing  the  job  we  have  given  them 
to  do. 

Again,  obviously,  there  are  going  to 
be  a  number  of  disagreements  over  the 
issues  concerning  the  operation  of  the 
White  House.  As  I  mentioned  earlier, 
this  is  the  lightning  rod  because  it  is 
the  only  place  where  we  have  an  oppor- 
tunity to  talk  about  White  House  oper- 
ations here  on  the  floor.  Again  I  would 
like  to  thank  the  chairman  of  the  sub- 
committee for  his  cooperation.  It  was  a 
tough  bill,  but  I  think,  when  all  is  said 
and  done,  from  a  fiscal  perspective,  we 
did  a  very  good  job.  I  am  not  much  at 
bragging  on  things  we  do,  but  I  really 
think  in  this  case  we  did  a  good  job. 
One  always  would  like  to  find  some- 
where else  where  we  could  cut  a  little 
more,  but  we  really  got  to  the  bottom 
line,  and  as  was  mentioned  earlier,  we 
took  the  lower  of  the  budget  figure  or 
the  Presidents  request,  whichever  was 
the  lowest,  and  that  seemed  to  be  the 
fairest  way  we  could  approach  the  sub- 
ject, because  it  involved  input  from  a 
lot  of  different  sources  in  that  respect. 

Again,  Mr.  Chairman.  I  appreciate 
the  cooperation  of  the  chairman  of  the 
subcommittee,  and  as  we  go  through 
the  bill  title  by  title.  I  am  sure  some  of 
the  other  things  Members  are  disagree- 
ing about  will  be  addressed  and  we  will 
have  a  good  debate  on  these  issues 
today. 

Chairman.  I  yield  back  the  balance  of 
my  time. 

Mr.  HOYER  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  let  me  just  make  this 
observation:  The  gentleman  from  Min- 
nesota (Mr.  Penny]  asked  a  question 
about  how  much  money  we  had  to 
spend  and  how  much  we  were  over  1994. 


The  ranking  member,  the  gentleman 
from  Iowa  [Mr.  Lightfoot).  and  others, 
have  said  that  this  is  a  fiscally  respon- 
sible bill.  Let  me  tell  the  Members  why 
it  is  and  why  we  have  had  such  a 
crunch. 

Just  to  reiterate,  in  1994  the  Presi- 
dent's request  was  $12,549  million  in 
outlays.  If  you  take  out  tax  compli- 
ance, if  you  take  out  the  revenues 
added  in  the  President's  budget  from 
$241  million  in  additional  fees,  you 
would  have  needed  $13,195  million  to 
fund  the  President's  bill.  The  total  in 
the  bill  is  $12,254  million.  That  is  $941 
million  under  the  President's  figure. 
Looked  at  in  another  way,  with  that 
total  of  $12,254  million,  if  you  subtract 
tax  compliance  and  prior  year  outlays 
which  were  obligated  and  had  to  be 
spent  this  year  and  the  net  loss  of  GSA 
rents,  the  resources  available  to  our 
committee — and  this  is  the  key— were 
at  $11,502  million. 

In  order  to  fund  the  1994  enactment, 
which  is  essentially  what  the  gen- 
tleman from  Minnesota  [Mr.  Penny] 
was  asking,  we  would  have  needed  $137 
million  more,  so  that  we  are  in  fact 
discounting  those  three,  the  two  losses 
of  revenues  and  the  tax  compliance  ini- 
tiative, and  we  would  have  needed  $137 
million  more  to  fund  at  1994  levels. 

Mr.  Chairman,  we  will  be  debating 
some  issues  regarding  the  White  House. 
The  White  House  has  certainly  made 
mistakes.  The  Dee  Dee  Myers  incident 
was  inappropriate,  to  say  the  least. 
That  has  been  corrected.  We  will  have 
a  number  of  amendments,  and  we  will 
discuss  them. 

We  will  discuss  passes.  I  want  to  say 
that  passes,  as  was  testified  to  by  the 
Secret  Service,  are  for  maintaining  a 
secure  and  safe  environment  for  the 
President  and  the  Vice  President.  That 
is  what  the  passes  are  for.  We  do  not 
have  passes  to  come  into  our  offices  be- 
cause there  is  not  a  perceived  need  to 
keep  Members  of  Congress  safe  because 
they  have  not  been  threatened,  at  least 
physically.  As  a  result,  we  do  not  have 
passes.  We  do  have  passes  to  come  gen- 
erally into  the  building,  but  there  are 
no  background  checks  for  that.  It  is 
simply  to  make  sure  there  is  nothing 
on  the  person  of  somebody  who  comes 
into  the  building,  a  bomb  or  a  weapon 
which  may  be  threatening.  This  is 
what  our  passes  are  for. 

Second,  there  is  a  necessity  for  secu- 
rity clearances  for  people  in  the  White 
House.  However,  as  was  already  testi- 
fied to,  secure  secret  documents  are 
not  made  available  to  people  whether 
or  not  they  have  a  White  House  pass, 
whether  or  not  they  have  access  to  the 
White  House,  unless  they  have  in  fact  a 
security  clearance.  This  did  not  hap- 
pen. 

The  gentleman  from  Virginia  [Mr. 
Wolf]  is  correct  in  the  instance  of  Ms. 
Myers.  But  Mr.  Wolf  also  mentioned 
the  Aldrich  Ames  cases.  The  gentleman 
from   Virginia   [Mr.   Wolf]   feels   very 


strongly  about  the  danger  to  which  our 
employees  overseas  were  put  by  the 
traitorous  action  of  Aldrich  Ames.  Let 
me  point  out  that  Aldrich  Ames 
worked  for  the  CIA.  Aldrich  Ames  went 
through  all  the  security  clearances,  Al- 
drich Ames  was  repeatedly  checked  by 
the  CIA,  and  not  withstanding  that, 
these  incidents  occurred. 

Mr.  Chairman.  I  believe  this  is  a  good 
bill.  I  hope  that  we  do  pass  it.  There  is 
not  enough  money  in  it,  but  it  has 
what  we  think  we  fiscally  can  afford. 

Mr.  FAZIO.  Mr.  Chairman,  I  rise  in  strong 
support  of  the  H.R.  4539,  the  bill  providing  for 
Treasury,  Postal  Service,  and  General  Gov- 
ernment Appropriations  for  fiscal  year  1995. 
This  bill  IS  the  product  of  many  hours  of  hard 
work,  and  I  urge  my  colleagues  to  support  it. 

I  want  to  congratulate  Chairman  Hoyer  and 
thank  him  for  his  outstanding  work  in  putting 
together  a  very  balanced  bill.  Mr.  f-lovER  was 
asked  to  do  more  this  year  with  less.  I  believe 
that  he  has  succeeded  in  that  mandate. 

Mr.  Chairman,  I  want  to  address  one  spe- 
cific matter  of  concern  throughout  the  western 
United  States,  but  of  special  concern  to  mu- 
nicipal electric  utilities  in  the  Pacific  Northwest. 
Pages  seven  and  eight  of  House  Report  103- 
534  note  that  the  Bonneville  Power  Adminis- 
tration [BPA]  3  years  ago  requested  the 
Treasury  Department  to  develop  a  revised 
methodology  under  Section  9(f)  of  Public  Law 
96-501  to  implement  Congress'  original  intent 
that  electric  resources  financed  by  public  enti- 
ties and  acquired  by  BPA  for  BPA's  use  in 
meeting  public  entities'  loads  be  treated  the 
same  as  if  the  resources  were  taken  directly 
into  public  entities  systems.  I  understand  that 
BPA  and  many  municipal  utilities  fear  that  the 
Treasury  Department's  existing  methodology 
may  fail  to  implement  this  original  intent. 

The  apparent  lack  of  clear  rules  threatens  to 
undermine  the  development  and  financing  of 
important  public  power  projects  in  the  Pacific 
Northwest.  As  a  long-time  supporter  of  public 
power,  I  am  greatly  concerned  about  the  im- 
pact on  municipalities.  For  example,  on  June 
30,  1993,  the  IRS  was  requested  to  approve 
tax-exempt  financing  under  Section  9(f)  of 
Public  Law  96-501  for  an  electnc  conservation 
project  sponsored  by  a  public  utility  distnct  in 
the  State  of  Oregon.  On  January  18.  1994,  a 
similar  request  was  submitted  in  connection 
with  electnc  conservation  projects  sponsored 
by  eight  public  utility  districts  m  the  State  of 
Washington.  A  third  request  for  IRS  ruling  was 
submitted  on  March  15,  1994,  in  connection 
with  another  conservation  project  sponsored 
by  another  State  of  Washington  municipal  util- 
ity. 

Although  the  Internal  Revenue  Service's  ex- 
isting methodology  calls  for  rulings  to  be  is- 
sued within  60  days,  to  date  the  IRS  has 
failed  to  respond  in  any  substantive  way  to 
any  of  these  three  important  ruling  requests. 
Clearly,  there  is  a  problem  when  a  ruling  re- 
quired within  60  days  has  not  been  made 
some  1 0  months  later. 

On  page  8  of  House  Report  103-534,  the 
Committee  requests  the  Secretary  of  the 
Treasury  to  provide  a  report  by  January  1, 
1995,  on  the  need  for  a  revised  methodology 
implementing  Section  9(f)  of  Public  Law  96- 
501.  I  understand  that  the  Committee  intends 


that  the  Secretary  will  report  that  a  revised 
methodology  is  needed  if  he  finds  that  the  ex- 
isting methodology  fails  to  treat  electnc  re- 
sources financed  by  public  entities  and  ac- 
quired by  BPA  for  BPA's  use  in  meeting  public 
entities'  loads  the  same  as  if  the  resources 
were  taken  directly  into  the  public  entities'  sys- 
tems. 

I  also  understand  that  the  Committee  in- 
tends the  Secretary  of  the  Treasury  will  report 
a  revised  methodology  is  needed  if  he  finds 
that  the  IRS  consistently  has  failed  to  issue 
rulings  under  Section  9(f)  of  Public  Law  92- 
501  within  60  days  after  receiving  wntten  re- 
quests, as  called  for  under  the  existing  meth- 
odology. However,  I  understand  that  the  Com- 
mittee intends  that  no  report  is  necessary  if 
the  Secretary  of  the  Treasury  adopts  a  revised 
methodology  consistent  with  these  pnnciples 
and  submits  that  revised  methodology  to  the 
Committee  by  November  1,  1994.  Finally,  I 
appreciate  the  Chairman's  commitment  to  con- 
tinue working  with  me  on  this  important  mat- 
ter. 

Mr.  Chairman,  this  bill  is  a  balanced  ap- 
proach that  advances  important  policies  while 
recognizing  current  fiscal  realities.  The  bill  is 
the  product  of  hard  work  and  tough  choices. 
We  have  been  asked  to  do  more  with  less. 
The  Committee  and  the  Chairman  have  met 
that  mandate.  I  strongly  urge  a  yes  vote. 

Mr.  SPRATT.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  4539,  the  Treasury-Postal  Service 
appropriations  bill  for  fiscal  year  1995. 

I  want  to  express  my  appreciation  to  the 
sutx;ommittee  and  particularly  to  Chairman 
Hover  for  funding  an  initiative  in  this  bill  that 
IS  vitally  important  to  the  Amencan  textile  and 
apparel  Industry.  H.R.  4539  includes  $18  mil- 
lion earmar1<ed  to  the  Customs  Service  for  en- 
forcement of  textile  and  apparel  trade  laws, 
along  with  other  trade  enforcement  measures. 
Customs  IS  to  use  these  funds  to  hire  an  addi- 
tional 186  full-time-equivalent  employees  Of 
the  186  additional  employees,  100  are  to  be 
dedicated  to  the  enforcement  of  textile  and  ap- 
parel trade  laws. 

This  funding  keeps  faith  with  a  pledge  the 
Clinton  administration  made  to  a  number  of 
Members  during  the  NAFTA  debate.  We 
asked  the  President  to  commit  these  re- 
sources because  textile  and  apparel  trade  re- 
stnctions  seem  to  be  honored  more  in  the 
breach  than  in  the  enforcement.  For  example. 
Customs  has  estimated  that  as  much  as  S4 
billion  in  textile/apparel  imports  may  enter  this 
country  each  year  illegally,  as  a  result  of 
transshipping.  And  as  serious  as  that  problem 
is  today,  it  could  become  even  more  wide- 
spread if  NAFTA  is  not  diligently  policed. 

President  Clinton  pledged  in  his  letter  of  No- 
vember 16,  1993,  that  Customs  will  hire  50 
additional  employees  to  work  "exclusively,  to 
the  extent  practical"  on  non-NAFTA  textile  en- 
forcement and  50  employees  to  work  on 
NAFTA-related  textile  enforcement.  The  Presi- 
dent also  pledged  that  Customs'  commercial 
program,  associated  with  both  the  enforce- 
ment of  NAFTA  and  other  textile  and  apparel 
enforcement,  "will  be  held  harmless  from  our 
government-wide  effort  to  reduce  employment 
levels." 
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The  Government  Operations  Subcommittee 
on  Commerce,  Consumer  and  Monetary  Al- 
fairs.  which  I  chair,  has  held  hearings  to  as- 
sess Customs'  resources  to  deal  with  the  tex- 
tile transshipment  problem,  and  to  enforce  in 
particular  NAFTA's  rule  of  origin  with  respect 
to  textile  and  apparel  products.  Our  hearing 
record  shows  that  as  many  as  33.5  million  tex- 
tile articles  are  transshipped  to  this  country 
each  year.  Our  record  also  shows  that  Cus- 
toms lacks  the  manpower  and  resources  to 
combat  effectively  this  sort  of  fraud  and  eva- 
sion. 

NAFTA  could  make  the  problem  worse. 
NAFTA  means  that  the  United  States  will  sell 
more  Amencan-made  textile  products  to  Mex- 
ico and  Canada.  But  it  also  means  that  more 
Mexican  and  Canadian  textile  imports  will 
enter  our  markets.  Without  adequate  enforce- 
ment, NAFTA  will  create  a  major  opportunity 
for  countries  like  China  to  transship  goods  into 
the  United  States.  The  Customs  Service  will 
be  required  to  inspect  those  products  by  en- 
forcing a  stnct  but  complicated  textile  rule  of 
origin.  With  inadequate  resources  to  police  ex- 
isting laws,  Customs  can  hardly  be  expected 
to  take  on  this  additional  burden.  That  is  why 
this  initiative  is  so  important. 

I  am  aware  of  the  tight  funding  constraints 
In  which  the  Appropriations  Committee  oper- 
ated this  year.  But  I  believe  that  the  committee 
has  made  a  wise  long-term  investment.  If  past 
experience  is  any  guide,  this  small  increment 
of  extra  money  will  more  than  pay  for  itself  m 
additional  tariffs,  fees,  penalties,  and  other 
revenues  for  the  government. 

These  extra  resources  will  not  put  an  end  to 
the  problems  of  evasion,  circumvention,  and 
transshipment  in  textile  and  apparel  trade,  but 
they  will  help.  I  urge  support  for  this  initiative 
and  passage  of  this  bill 

Mr.  PACKARD.  Mr.  Chairman,  as  we  take 
up  the  Transportation  appropriations  bill,  I 
would  like  to  express  my  gratitude  to  sub- 
committee Chairman  Carr  and  ranking  mem- 
ber Wolf  for  their  leadership  on  this  important 
legislation.  Their  efforts  to  institute  a  strict 
level  of  criteria  to  fund  Transportation  projects 
signals  their  commitment  to  fiscal  responsibil- 
ity. 

I  will  certainly  miss  working  with  Bob  Carr 
in  the  House.  He  has  always  been  most  coop>- 
erative  and  helpful  and  the  residents  of  south- 
ern California  are  indebted  to  him  for  his  at- 
tention to  their  transportation  requirements. 

I  especially  appreciate  the  consideration  of 
southern  California's  transportation  needs  with 
the  inclusion  of  the  Eastern  Transportation 
Corridor,  the  Orange  County  Transitway 
Project,  the  Bristol  Street  Improvement  Project 
in  Santa  Ana,  the  Interstate  5  Capacity  En- 
hancement, and  the  State  Route  71  planning 
and  design  project  m  Riverside,  CA. 

The  inclusion  of  these  and  other  important 
projects  in  San  Diego,  Orange,  and  Riverside 
counties  will  help  the  region  meet  its  challeng- 
ing transportation  needs.  I  believe  that  this 
legislation  takes  a  new  approach  to  highway 
and  transit  programs,  and  reorients  the  direc- 
tion of  this  f^Jation's  transportation  policy. 

Congestion  on  southern  California  roadways 
has  been  a  bane  to  the  continued  growth  of 
this  area.  This  legislation  will  be  a  first  step  to- 
ward alleviating  the  traffic  congestion  that 
southern  California  motorists  face  every  day. 


I  would  also  like  to  take  this  opportunity  to 
thank  members  and  staff  of  the  Appropriations 
Committee  and  Subcommittee  on  Transpor- 
tation (or  their  hard  work  on  this  bill.  Your  hard 
work  paves  the  way  (or  meeting  our  Nation's 
transportation  needs. 

Mr.  SKAGGS.  Mr.  Chairman,  I'd  like  to  com- 
mend Chairman  Hoyer.  Representative  Light- 
FOOT,  and  the  other  members  of  the  Treasury, 
Postal  Service  Subcommittee  for  producing 
such  a  good  bill  under  extremely  tough  cir- 
cumstances. As  a  former  member  of  the  sub- 
committee, I  understand  how  important  the 
programs  funded  in  this  bill  are,  and  how  dif- 
ficult it  must  have  been  for  the  Subcommittee 
to  do  so  much  with  so  little. 

I'd  like  to  thank  the  subcommittee  for  two 
Items  of  particular  interest  to  me.  First,  the  re- 
port accompanying  the  bill  contains  language 
building  upon  the  classification-cost  reform  ef- 
fort I  initiated  last  year  through  this  and  other 
appropriations  bills  As  required  by  last  year's 
bills,  the  Office  of  Management  and  Budget 
[OMB)  produced  this  spring  the  first-ever  over- 
all accounting  of  how  much  Federal  agencies 
are  spending  to  classify  and  protect  secret  in- 
formation. OMB  found  that  the  government  di- 
rectly spends  roughly  S2.28  billion  on  secrecy- 
related  activities.  Another  $13.8  billion  is  esti- 
mated to  go  to  reimburse  defense,  state,  and 
intelligence  contractors  (or  compliance  with  se- 
curity procedures.  The  OMB  report  also  cal- 
culated that  32,400  workers  are  employed  to 
sateguard  a  growing  stockpile  o(  secrets — in- 
cluding some  at  agencies  like  the  Department 
o(  Education  that  would  appear  to  have  little 
need  (or  doing  so. 

Getting  these  estimates  from  OMB  was  the 
first  step  towards  knocking  this  system  off  of 
autopilot.  The  language  included  in  the  report 
before  us  today  takes  the  next  step,  by  direct- 
ing OMB  to  track  how  these  government  clas- 
sification funds  are  actually  spent.  Once  we 
know  where  the  money  is  going,  we  can  begin 
targeting  inefficiencies  and  producing  savings. 
Since  President  Clinton  is  expected  to  issue 
shortly  a  new  executive  order  revising  govern- 
ment classification  policies,  the  report  lan- 
guage also  directs  OMB  to  submit  to  Con- 
gress its  plans  for  reducing  expenditures 
based  on  that  new  executive  order.  "Reinvent- 
ing" the  secrecy  system  should  save  money 
and  restore  accountability — both  key  pnnciples 
in  a  democratic  society. 

Second,  the  report  accompanying  the  bill 
also  contains  language  directing  the  United 
States  Postal  Service  to  complete  design  work 
on  the  new  post  office  m  Breckenndge,  Colo- 
rado in  fiscal  year  1995,  so  that  construction 
can  begin  the  following  year.  This  is  very  im- 
portant to  the  people  of  Breckenndge,  whose 
current  temporary  post  office  has  very  limited 
parking  and  limited  lobby  and  mail-dock  facili- 
ties. Since  there  is  no  home  or  business  deliv- 
ery o(  mail  in  Breckenndge,  this  makes  it  very 
difficult  for  the  town's  rapidly  growing  number 
of  residents  and  businesses  to  get  their  mail. 
It's  especially  a  problem  during  the  ski  sea- 
son, when  the  towns  population  can  reach 
over  25,000. 

To  alleviate  this  problem,  the  Postal  Service 
spent  $1  million  several  years  ago  to  buy  land 
just  north  of  town,  where  there  would  be  room 
for  a  p)OSt  office  with  parking.  However,  be- 
cause the  present   facility   is   still   structurally 


June  15,  1994 

sound,  and  because  Postal  Service  criteria 
give  little  weight  to  (actors  like  a  lack  of  acces- 
sibility, it's  unlikely  that  the  Postal  Service  will 
soon  fund  work  on  the  new  facility.  Yet  the 
need  for  a  new  facility  in  Breckenndge  is  just 
as  great  as  anywhere,  and  the  language  in- 
cluded in  the  report  is  very  welcome. 

Again,  Id  like  to  commend  and  thank  the 
members  of  the  Subcommittee,  and  I  urge  all 
of  my  colleagues  to  support  this  well  thought 
out  legislation. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 
H  R   4539 

Be  It  enaclid  hy  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  in  tlie 
Treasury  not  otherwise  appropriated,  for  the 
Treasury  Department,  the  United  States 
Postal  Service,  the  Executive  Office  of  the 
President,  and  certain  Independent  Agencies, 
for  the  fiscal  year  ending  September  30.  1995. 
and  for  other  purposes,  namely: 

TITLE  I-DEPAKTMENT  OF  THE 
TREASURY 

Departmental.  Offices 

sal-arie.s  and  expenses 

For  necessary  expenses  of  the  Depart- 
mental Offices  including  operation  and 
maintenance  of  the  Treasur.v  Building  and 
Annex:  hire  of  passenger  motor  vehicles; 
maintenance,  repairs,  and  improvements  of. 
anil  purchase  of  commercial  insurance  poli- 
i  ics  for.  real  properties  leased  or  owned  over- 
seas, when  necessary  for  the  performance  of 
official  business,  not  to  exceed  $2,900,000  for 
official  travel  expenses:  not  to  exceed 
JIOO.OOO  for  official  reception  and  representa- 
tion expenses,  of  which  $75,000  is  for  such  ex- 
penses of  the  international  affairs  function 
of  the  Offices;  not  to  exceed  $3,101,000  to  re- 
main available  until  September  30.  1997.  shall 
he  available  for  information  technology 
modernization  requirements:  not  to  exceed 
$2.58.000  for  unforeseen  emergencies  of  a  con- 
fidential nature,  to  be  allocated  and  ex- 
pended under  the  direction  of  the  Secretary 
of  the  Treasury  and  to  be  accounted  for  sole- 
ly on  his  certificate,  not  to  exceed  $490,000. 
to  remain  available  until  September  30.  1997. 
for  repairs  and  improvements  to  the  Main 
Treasury  Building  and  Annex;  $105,150,000: 
Provided.  That  of  the  offsetting  collections 
credited  to  this  account.  $79,000  are  perma- 
nently canceled. 

Office  of  Inspector  General 
salaries  and  expenses 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978.  as 
amended,  hire  of  passenger  motor  vehicles: 
not  to  exceed  $2,000,000  for  official  travel  ex- 
penses; not  to  exceed  $100,000  for  unforeseen 
emergencies  of  a  confidential  nature,  to  be 
allocated  and  expended  under  the  direction 
of  the  Inspector  General  of  the  Treasury: 
$28,897,000. 

Financial  Crimes  Enforcement  Network 
salaries  and  expenses 

For  necessary  expenses  of  the  Financial 
Crimes  Enforcement  Network,  including  hire 
of  passenger  motor  vehicles;  not  to  exceed 
$4,000  for  official  reception  and  representa- 
tion expenses:  $18,280,000:  Provided.  That  of 
the  offsetting  collections  credited  to  this  ac- 
count. $1,000  are  permanently  canceled. 
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Treasury  FoRPErrfRE  Fund 

(LIMITATION  OF  AVAILABILITY  OF  DEPOSITSi 

For  necessary  expenses  of  the  Treasury 
Forfeiture  Fund,  as  authorized  by  Public 
Law  102-393.  not  to  exceed  $15,000,000.  to  be 
derived  from  deposits  in  the  Fund:  Provided. 
That  notwithstanding  31  U.S.C.  9703.  no  later 
than  September  30.  1995.  the  Secretary  shall 
transfer  $32,960,000  from  deposits  in  the  Fund 
to  the  General  Fund  of  the  Treasury. 
Federal  Law  Enforceme.nt  Tral^'lvg 
Center 

SALARIf:S  and  EXPENSES 
For  necessary  expenses  of  the  Federal  Law 
Enforcement  Training  Center,  as  a  bureau  of 
the  Department  of  the  Treasury,  including 
materials  and  support  costs  of  Federal  law 
enforcement  basic  training;  purcha.se  (not  to 
exceed  fifty-two  for  police-type  use)  and  hire 
of  passenger  motor  vehicles:  for  expenses  for 
student  athletic  and  related  activities;  uni- 
forms without  regard  to  the  general  pur- 
chase price  limitation  for  the  current  fiscal 
year;  the  conducting  of  and  participating  in 
firearms  matches  and  presentation  of 
awards;  for  public  awareness  and  enhancing 
community  suppoit  of  law  enforcement 
training:  not  to  exceed  $9,000  for  official  re- 
ception and  representation  expenses;  room 
and  board  for  student  interns;  and  services 
a.s  authorized  by  5  U.S.C  3109:  Provided.  That 
the  Center  is  authorized  to  accept  and  use 
gifts  of  propert.v.  Ijoth  real  and  personal,  and 
to  accept  services,  for  authorized  purposes, 
including  funding  of  a  gift  of  intrinsic  value 
which  shall  be  awarded  annually  by  the  Di- 
rector of  the  Center  to  the  outstanding  stu- 
dent who  graduated  from  a  basic  training 
program  at  the  Center  during  the  previous 
fiscal  ,vear.  which  shall  he  funded  only  by 
gifts  received  through  the  Center's  gift  au- 
thority: Provided  lurthrr.  That  notwithstand- 
ing any  other  provision  of  law.  students  at- 
tending training  at  any  Federal  Law  En- 
forcement Training  Center  site  shall  reside 
in  on-Center  or  Center-provided  housing,  in- 
sofar as  available  and  in  accordance  with 
Center  policy:  Provided  further.  That  funds 
appropriated  in  this  account  shall  be  avail- 
able for  training  United  States  Postal  Serv- 
ice law  enforcement  personnel  and  Postal  po- 
lice officers,  at  the  discretion  of  the  Direc- 
tor: State  and  local  government  law  enforce- 
ment training  on  a  space-available  basis: 
training  of  foreign  law  enforcement  officials 
on  a  space-available  basis  with  reimburse- 
ment of  actu.il  costs  to  this  appropriation: 
training  of  piivate  sector  securit.v  officials 
on  a  space-available  basis  with  reimbur.se- 
ment  of  actual  costs  to  this  appropriation; 
travel  expenses  of  non-Federal  personnel  to 
attend  State  and  local  course  development 
meetings  at  the  Center:  Provided  further. 
That  the  Center  is  authorized  to  obligate 
funds  in  anticipation  of  reimbursements 
from  agencies  receiving  training  at  the  Fed- 
eral Law  Enforcement  Training  Center,  ex- 
cept that  total  obligations  at  the  end  of  the 
fiscal  year  shall  not  exceed  tot.al  budgetary 
resources  available  at  the  end  of  the  fiscal 
year:  Provided  further.  That  the  Federal  Law 
Enforcement  Training  Center  is  authorized 
to  provide  short  term  medical  services  for 
students  undergoing  training  at  the  Center: 
$46,713,000.  of  which  $8,821,000  for  materials 
and  support  costs  of  Fedeial  law  enforce- 
ment Ijasic  training  .shall  remain  available 
until  September  30.  1997. 
ACyUISITION.  CON.STKtCTION.  LMPROVEMENTS, 
AND  RELATED  EXPENSES 

For  expansion  of  the  Federal  Law  Enforce- 
ment Training  Center,  for  acquisition  of  nec- 
essary additional   real   property  and   faclli- 
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ties,  and  for  ongoing  maintenance,  facility 
improvements.  and  related  expenses. 
$9,815,000.  to  remain  available  until  ex- 
pended. 

Financial  Management  Service 
salaries  and  expenses 

For  necessary  expenses  of  the  Financial 
Management  Service.  $185,389,000.  of  which 
not  to  exceed  $13,459,000  shall  remain  avail- 
able until  expended  for  systems  moderniza- 
tion initiatives.  In  addition.  $90,000.  to  be  de- 
rived from  the  Oil  Spill  Liability  Trust 
Fund,  to  reimburse  the  Service  for  adminis- 
trative and  personnel  ex  penses  for  financial 
management  of  the  Fund,  as  authorized  by 
section  1012  of  Public  Law  101-380:  Provided. 
That  of  the  offsetting  collections  credited  to 
this  account.  $192,000  are  permanently  can- 
celed. 

Bureau  of  alcohol.  Tobacco  and  Firearms 
salaries  and  expenses 

For  necessary  expenses  of  the  Bureau  of 
.\lcohol.  Tobacco  and  Firearms,  including 
purchase  of  not  to  exceed  six  hundred  and 
fifty  vehicles  for  police-type  use  for  replace- 
ment only  and  hire  of  passenger  motor  vehi- 
cles; hire  of  aircraft:  and  services  of  expert 
witnesses  at  such  rates  as  may  be  deter- 
mined by  the  Director;  for  payment  of  per 
diem  andor  subsistence  allowances  to  em- 
ployees where  an  assignment  to  the  National 
Response  Team  during  the  investigation  of  a 
bombing  or  arson  incident  requires  an  em- 
ployee to  work  16  hours  or  more  per  day  or 
to  remain  overnight  at  his  or  her  post  of 
dut.v;  not  to  exceed  $10,000  for  official  recep- 
tion and  repre.sentation  expenses;  for  train- 
ing of  State  and  local  law  enforcement  agen- 
cies with  or  without  reimbursement;  provi- 
sion of  laboratory  assistance  to  State  and 
local  agencies,  with  or  without  reimburse- 
ment; of  which  $22,000,000  shall  be  available 
solely  for  the  enforcement  of  the  Federal  Al- 
cohol Administration  Act  during  fiscal  year 
1995;  $376,181,000.  of  which  not  to  exceed 
$1,000,000  shall  be  available  for  the  payment 
of  attorneys'  fees  as  provided  by  18  U.S.C. 
924(d)(2):  and  of  which  $1,000,000  .shall  be 
available  for  the  equipping  of  an.v  vessel,  ve- 
hicle, equipment,  or  aircraft  available  for  of- 
ficial use  b.v  a  State  or  local  law  enforce- 
ment agenc.v  if  the  conve.vance  will  be  used 
in  drug-related  joint  law  enforcement  oper- 
ations with  the  Bureau  of  Alcohol.  Tobacco 
and  Firearms  and  for  the  payment  of  over- 
time salaries,  travel,  fuel,  training,  equip- 
ment, and  other  similar  costs  of  State  and 
local  law  enforcement  officers  that  ai-e  in- 
curred in  joint  operations  with  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms:  Provided. 
That  none  of  the  funds  appropriated  herein 
shall  be  available  to  investigate  or  act  upon 
applications  for  relief  from  Federal  firearms 
disabilities  under  18  U.S.C.  925(C):  Provided 
further.  That  such  funds  shall  be  available  to 
investigate  and  act  upon  applications  filed 
b.v  corporations  for  relief  from  Federal  fire- 
arms disabilities  under  18  U.S.C.  section 
925(c):  Provided  further.  That  no  funds  made 
available  by  this  or  any  other  .\ct  may  be 
used  to  implement  any  reorganization  of  the 
Bureau  of  .■Mcohol.  Tobacco  and  Firearms  or 
transfer  of  the  Bureau's  functions,  missions. 
or  activities  to  other  agencies  or  Depart- 
ments in  the  fiscal  year  ending  on  September 
30.  1995:  Provided  further.  That  no  funds  ap- 
propriated herein  shall  be  available  for  -sala- 
ries or  administrative  expenses  in  connec- 
tion with  con.solidating  or  centralizing,  with- 
in the  Department  of  the  Treasury,  the 
records,  or  any  portion  thereof,  of  acquisi- 
tion and  disposition  of  firearms  maintained 
by   Federal   firearms  licensees;  Provided  fur- 


ther. That  of  the  offsetting  collections  cred- 
ited to  this  account.  $4,000  are  permanently 
canceled. 

United  States  Customs  Service 
salaries  and  expenses 
For  necessary  expenses  of  the  United 
States  Customs  Service,  including  purchase 
of  up  to  1.000  motor  vehicles  of  which  960  are 
for  replacement  only,  including  990  for  po- 
lice-type use  and  commercial  operations: 
hire  of  motor  vehicles:  not  to  exceed  $20,000 
for  official  reception  and  representation  ex- 
penses; and  awards  of  compensation  to  in- 
formers, as  authorized  by  any  Act  enforced 
by  the  United  States  Customs  Ser%'ice; 
$1,391,700,000.  of  which  such  sums  as  become 
available  in  the  Customs  User  Fee  .Account, 
except  sums  subject  to  section  13031(0(3)  of 
the  Consolidated  Omnibus  Reconciliation 
Act  of  1985.  as  amended  (19  U.S.C.  58c(r)(3)). 
shall  be  derived  from  that  Account;  of  the 
total,  not  to  exceed  $150,000  shall  be  avail- 
able for  payment  for  rental  space  in  connec- 
tion with  preclearance  operations,  and  not  to 
exceed  $4,000,000  shall  be  available  until  ex- 
pended for  research:  Provided.  That  uniforms 
ma.v  be  purchased  without  regard  to  the  gen- 
eral purchase  price  limitation  for  the  cur- 
rent fiscal  year:  Provided  further.  That 
$7.50.000  shall  be  available  for  additional  part- 
time  and  temporary  positions  in  the  Hono- 
lulu Customs  District:  Provided  further.  That 
$10,000,000  shall  be  available  for  the  Center 
for  Study  of  Western  Hemispheric  Trade  as 
authorized  by  Public  Law  103-182:  Provided 
further.  That  of  the  offsetting  collections 
credited  to  this  account.  $410,000  are  perma- 
nently canceled. 

0PER.\TI0N  and  .MAINTENANCE.  AIR  AND  MARINE 
INTERDICTION  PROGRAMS 

For  expenses,  not  otherwise  provided  for. 
necessary  for  the  operation  and  maintenance 
of  marine  vessels,  aircraft,  and  other  related 
equipment  of  the  Air  and  Marine  Programs, 
including  operational  training  and  mission- 
related  travel,  and  rental  payments  for  fa- 
cilities occupied  by  the  air  or  marine  inter- 
diction and  demand  reduction  programs. 
$78,991,000.  of  which  $7,233,000  shall  remain 
available  until  September  30.  1997. 

CUSTOMS  SERVICES  AT  SMALL  AIRPORTS 
(TO  BE  DERIVED  FROM  FEES  COLLECTED  i 

Such  sums  as  may  be  necessary,  not  to  ex- 
ceed $1,406,000.  for  expenses  for  the  provision 
of  Customs  ser%'ices  at  certain  small  airports 
or  other  facilities  when  authorized  by  law 
and  designated  by  the  Secretary  of  the 
Treasury,  including  expenditures  for  the  sal- 
ary and  expenses  of  individuals  employed  to 
provide  such  sei-vices,  to  be  derived  from  fees 
collected  by  the  Secretary  of  the  Treasury 
pursuant  to  section  236  of  Public  Law  98-573 
for  each  of  these  airports  or  other  facilities 
when  authorized  by  law  and  designated  by 
the  Secretary  of  the  Treasury,  and  to  remain 
available  until  expended. 

United  States  Mint 

SALARIES  and  EXPENSES 
For    necessary    expenses    of    the     United 
States  Mint:  $54,770,000.  of  which  $1,540,000 
shall  reinain  available  until  Septemter  30. 
1997.  for  expansion  and  improvements. 

BUREAU  OF  THE  PUBLIC  DEBT 
ADMINISTERING  THE  PUBLIC  DEBT 

For  necessary  expenses  connected  with  any 
public-debt  issues  of  the  United  States; 
$183,458,000:  Provided.  That  in  fiscal  year  1995 
and  thereafter,  the  Secretary  is  authorized 
to  collect  fees  of  not  less  than  $46  for  each 
definitive  securit.v  issue  provided  to  cus- 
tomers, and  an  annual  maintenance  fee  of 
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not  less  than  $25  for  each  Treasury  Direct  In- 
vestor Account  exceeding  $100,000  in  par 
value:  Provided  further.  That  in  fiscal  year 
1995  and  thereafter,  of  the  definitive  security 
fees  collected,  not  to  exceed  $600,000.  and  of 
the  annual  maintenance  fees  for  Treasury 
Direct  Investor  Account  collected,  not  to  ex- 
ceed $2,500,000.  shall  be  retained  and  used  in 
the  current  fiscal  year  for  the  specific  pur- 
pose of  offsetting  costs  of  Bureau  of  the  Pub- 
lic Debt's  marketable  security  activities, 
and  any  fees  collected  in  excess  of  said 
amounts  shall  be  deposited  as  miscellaneous 
receipts  in  the  Treasury:  Provided  further. 
That  the  sum  appropriated  herein  from  the 
General  Fund  for  fiscal  year  1995  shall  be  re- 
duced by  not  more  than  $600,000  as  definitive 
security  issue  fees  are  collected  and  not 
more  than  $2,500,000  as  Treasury  Direct  In- 
vestor Account  Maintenance  fees  are  col- 
lected, so  as  to  result  in  a  final  fiscal  year 
1995  appropriation  from  the  General  Fund  es- 
timated at  $180,358,000. 

PAYME.NT  OF  GOVKF<,NMENT  LOSSES  IN  SHIPMENT 
Beginning  in  fiscal  year  1995  and  there- 
after, there  are  appropriated  such  sums  as 
may  be  necessary  to  make  payments  for  the 
replacement  of  valuables,  or  the  value  there- 
of, lost,  destroyed,  or  damaged  in  the  course 
of  shipments  effected  pursuant  to  section  1 
of  the  Government  Losses  in  Shipment  Act. 
as  amended. 

I.NTERNAI.  REVENIE  SERVICE 
.ADMINISTRATION  AND  MANAGEMENT 

For  necessary  expenses  of  the  Internal 
Revenue  Service,  not  otherwise  provided  for: 
management  services,  and  inspection;  in- 
cluding purchase  (not  to  exceed  125  for  re- 
placement only,  for  police-tyf)e  use)  and  hire 
of  pa.ssonger  motor  vehicles  (31  U.S.C. 
1313(b));  and  services  as  authorized  by  5 
use.  3109.  at  such  rates  as  may  be  deter- 
mined by  the  Commissioner;  $225,632,000.  of 
which  not  to  exceed  $25,000  for  official  recep- 
tion and  representation  expenses. 

PROCESSING  TAX  RETURNS  AND  ASSISTANCE 

For  necessary  expenses  of  the  Internal 
Revenue  Service,  not  otherwise  provided  for; 
including  processing  tax  returns;  revenue  ac- 
counting; providing  assistance  to  taxpayers; 
hire  of  pa.ssenger  motor  vehicles  (31  U.S.C. 
1343(b));  and  services  as  authorized  by  5 
use.  3109.  at  such  rates  as  may  be  deter- 
mined by  the  Commissioner;  $1,616,295,000.  of 
which  $3,500,000  shall  be  for  the  Tax  Coun.sel- 
ing  for  the  Elderly  Program,  no  amount  of 
which  shall  be  available  for  IRS  administra- 
tive costs. 

TAX  I>AW  ENFORCEMENT 

For  necessary  expenses  of  the  Internal 
Revenue  Service  for  determining  and  estab- 
lishing tax  liabilities;  tax  and  enforcement 
litigation;  technical  rulings;  examining  em- 
ployee plans  and  exempt  organizations;  in- 
vestigation and  enforcement  activities;  se- 
curing unfiled  tax  returns;  collecting  unpaid 
accounts;  statistics  of  income  and  compli- 
ance research:  the  purcha.se  (for  police-type 
use.  not  to  exceed  600.  of  which  not  to  exceed 
450  shall  be  for  replacement  only),  and  hire 
of  passenger  motor  vehicles  (31  U.S.C. 
1343(b));  and  services  as  authorized  by  5 
use.  3109.  at  such  rates  as  may  be  deter- 
mined by  the  Commissioner:  Provided.  That 
additional  amounts  above  fiscal  year  1994 
levels  for  international  tax  enforcement 
shall  be  used  for  the  continued  operation  of 
a  task  force  comprised  of  senior  Internal 
Revenue  Service  Attorneys,  accountants. 
and  economists  dedicated  to  enforcement  ac- 
tivities related  to  United  States  subsidiaries 
of  foreign-controlled  corporations  that  are  in 


non-compliance  with  the  Internal  Revenue 
Code  of  1986;  $4,412,580,000.  of  which  not  to  ex- 
ceed $1,000,000  shall  remain  available  until 
September  30.  1997 

INFOR.MA TION  SYSTEMS 

For  necessary  expen.ses  for  data  processing 
and  telecommunications  support  for  Internal 
Revenue  Service  activities,  including:  tax 
s.vstems  modernization  (modernized  devel- 
opmental systems),  modernized  operational 
systems,  services  and  compliance,  and  sup- 
port systems;  and  for  the  hire  of  passenger 
motor  vehicles  (31  U.S.C.  1343(b));  and  serv- 
ices as  authorized  by  5  U.S.C.  3109.  at  such 
rates  as  may  be  determined  by  the  Commis- 
sioner: $1,240,357,000  of  which  $185,000,000 
shall  remain  available  until  September  30. 
1997:  Provided.  That  none  of  the  funds  appro- 
priated for  tax  systems  modernization  may 
be  obligated  until  the  Commissioner  of  the 
Internal  Revenue  Service  reports  to  the 
Committees  on  Appropriations  of  the  House 
and  Senate  on  the  implementation  of  Tax 
Systems  Modernization. 

ADMINISTRATIVE  PROVISIONS— INTERNAL 
REVENUE  SERVICE 

SECTION  1  Not  to  exceed  4  per  centum  of 
an.v  appropriation  made  available  to  the  In- 
ternal Revenue  Service  for  the  current  fi.scal 
year  by  this  Act  may  be  transferred  to  any 
other  Internal  Revenue  Service  appropria- 
tion upon  the  approval  of  the  House  and  Sen- 
ate Committees  on  Appropriations. 

Sec  2.  The  Internal  Revenue  Service  shall 
institute  and  maintain  a  training  program  to 
insure  that  Internal  Revenue  Service  em- 
ployees are  trained  in  taxpa.vers'  rights,  in 
dealing  courteously  with  the  taxpayers,  and 
in  cross-cultural  relations. 

United  States  Secret  Service 
salaries  and  expenses 

For  necessary  expenses  of  the  United 
States  Secret  Service,  including  purchase 
(not  to  exceed  three  hundred  and  forty-three 
vehicles  for  police-type  use  for  replacement 
only)  and  hire  of  pa.ssenger  motor  vehicles: 
hire  of  aircraft;  training  and  assistance  re- 
quested by  State  and  local  governments, 
which  ma.v  be  provided  without  reimburse- 
ment; services  of  expert  witne.sses  at  such 
rates  as  may  be  determined  by  the  Director; 
rental  of  buildings  in  the  District  of  Colum- 
bia, and  fencing,  lighting,  guard  booths,  and 
other  facilities  on  private  or  other  property 
not  in  Government  ownership  or  control,  as 
may  be  neces.sary  to  perform  protective 
functions;  for  payment  of  per  diem  and;or 
subsistence  allowances  to  emplo.vees  where  a 
protective  assignment  during  the  actual  day 
or  days  of  the  visit  of  a  protectee  require  an 
employee  to  work  16  hours  per  day  or  to  re- 
main overnight  at  his  or  her  post  of  duty: 
the  conducting  of  and  participating  in  fire- 
arms matches;  presentation  of  awards;  and 
for  travel  of  Secret  Service  employees  on 
protective  missions  without  regard  to  the 
limitations  on  such  expenditures  in  this  or 
any  other  Act:  Provided.  That  approval  is  ob- 
tained in  advance  from  the  House  and  Senate 
Committees  on  Appropriations;  for  repairs, 
alterations,  and  minor  construction  at  the 
■  lames  J.  Rowley  Secret  Service  Ti-ainmg 
Center;  for  research  and  development;  for 
making  grants  to  conduct  behavioral  re- 
search in  support  of  protective  research  and 
operations;  not  to  exceed  $12,500  for  official 
reception  and  representation  expenses;  not 
to  exceed  $50,000  to  provide  technical  assist- 
ance and  equipment  to  foreign  law  enforce- 
ment organizations  in  counterfeit  investiga- 
tions: for  payment  in  advance  for  commer- 
cial accommodations  as  may  be  necessary  to 
perform    protective    functions:   and    for   uni- 


forms without  regard  to  the  general  pur- 
chase price  limitation  for  the  current  fiscal 
year:  $476,931,000:  Provided  further.  That  of 
fhe  offsetting  collections  credited  to  this  ac- 
count. $43,000  are  permanentl,v  canceled. 

General  Provisions-  Depart.ment  of  the 
Treaslhy 

Secttion  101.  Of  the  funds  appropriated  by 
this  or  any  other  Act  to  the  Internal  Reve- 
nue Service,  amounts  attributable  to  effi- 
ciency savings  for  fiscal  year  1995  shall  be 
identified  as  such  by  the  Commissioner  dur- 
ing that  fiscal  year:  Provided.  That  in  the  fis- 
cal year  when  the  .savings  are  realized,  the 
amount  of  efficiency  savings  shall  be  non-re- 
curred from  the  Internal  Revenue  Service 
budget  base:  Provided  further.  That  on  an  an- 
nual basis,  the  Internal  Revenue  Service 
shall  report  to  the  House  and  Senate  Appro- 
priations Committees  on  the  status  of  the 
program. 

Sec.  102.  Any  obligation  or  expenditure  by 
the  Secretary  in  connection  with  law  en- 
forcement activities  of  a  Federal  agency  or  a 
Department  of  the  Treasury  law  enforcement 
organization  in  accordance  with  31  U.S.C. 
9703(g)(4)(B)  from  unobligated  balances  re- 
maining in  the  Fund  on  September  30.  1995, 
shall  be  made  in  compliance  with  the  re- 
pi-ogramming  guidelines  contained  in  the 
House  and  Senate  reports  accompan.ving  this 
Act 

Sec.  103.  Appropriations  to  the  Treasury 
Department  in  this  Act  shall  be  available  for 
uniforms  or  allowances  therefor,  as  author- 
ized by  law  (5  U.S.C.  5901).  including  mainte- 
nance, repairs,  and  cleaning:  purchase  of  in- 
surance for  official  motor  vehicles  operated 
in  foreign  countries;  purchase  of  motor  vehi- 
cles without  regard  to  the  general  purchase 
price  limitation  for  vehicles  purchased  and 
used  overseas  for  the  current  fiscal  year;  en- 
tering into  contracts  with  the  Department  of 
State  for  the  furnishing  of  health  and  medi- 
cal services  to  employees  and  their  depend- 
ents serving  in  foreign  countries:  and  serv- 
ices authorized  by  5  U.S.C.  3109. 

SEC.  104.  Not  to  exceed  2  per  centum  of  any 
appropriations  in  this  Act  for  the  Depart- 
ment of  the  Treasury  may  be  transferred  be- 
tween such  appropriations.  Notwithstanding 
any  authority  to  transfer  funds  between  ap- 
propriations contained  in  this  or  any  other 
Act.  no  transfer  may  increase  or  decrease 
any  appropriation  in  this  Act  by  more  than 
2  per  centum  and  any  such  proposed  trans- 
fers shall  be  approved  in  advance  by  the 
Committees  on  Appropriations  of  the  House 
and  Senate. 

SEC.  105.  Notwithstanding  any  other  provi- 
sion of  law.  beginning  in  fiscal  year  1995  and 
thereafter,  the  Financial  Management  Serv- 
ice (FMS)  shall  bo  reimbursed,  for  postage 
incurred  by  FMS  to  make  check  payments 
on  their  behalf,  by:  the  Department  of  Veter- 
ans Affairs,  for  the  mailing  of  Compensation 
and  Pension  benefit  payments;  the  Depart- 
ment of  Health  and  Human  Services,  for  the 
mailing  of  Supplemental  Security  Income 
pa.vments;  and  the  Office  of  Personnel  Man- 
agement, for  the  mailing  of  Retirement  pay- 
ments. Such  reimbursement  shall  be  due  be- 
ginning with  checks  mailed  on  October  1. 
1994,  and  such  reimbursement  shall  occur  on 
a  monthly  basis. 

Sec.  106.  (a)  Of  the  budgetary  resources 
available  to  the  Department  of  the  Treasury 
during  fiscal  year  1995,  $33,437,000  are  perma- 
nently canceled. 

(b)  The  Secretary  of  the  Treasury  shall  al- 
locate the  amount  of  budgetary  resources 
canceled  among  the  Departments  accounts 
available  for  procurement  and  procurement- 
related  expenses.  Amounts  available  for  pro- 
curement and  procurement -related  expenses 


in  each  such  account  shall  be  reduced  by  the 
amount  allocated  to  such  account. 

(c)  For  the  purpo.ses  of  this  section,  the 
definition  of  'procurement  "  includes  all 
stages  of  the  process  of  acquiring  property  or 
services,  beginning  with  the  process  of  deter- 
mining a  need  for  a  product  or  services  and 
ending  with  contract  completion  and  close- 
out,  as  specified  in  41  U.S.C.  403(2) 

Sec.  107.  None  of  the  funds  appropriated  by 
this  title  shall  be  used  in  connection  with 
the  collection  of  any  underpayment  of  any 
tax  imposed  by  the  Internal  Revenue  Code  of 
1986  unless  the  conduct  of  officers  and  em- 
ployees of  the  Internal  Revenue  Service  in 
connection  with  such  collection  complies 
with  subsection  (a)  of  section  805  (relating  to 
communications  in  connection  with  debt  col- 
lection), and  section  806  (relating  to  harass- 
ment or  abu.sci.  of  the  Fair  Debt  Collection 
Practices  Act  (15  U.S.C.  1692). 

Sec  108.  The  Internal  Revenue  Service 
shall  institute  policies  and  procedures  which 
will  safeguard  the  confidentiality  of  tax- 
payer information. 

Sec.  109.  The  funds  provided  to  the  Bureau 
of  Alcohol.  Tobacco  and  Firearms  for  fiscal 
year  1995  in  this  Act  for  the  enforcement  of 
the  Federal  Alcohol  Administration  Act 
shall  be  expended  in  a  manner  so  as  not  to 
diminish  enforcement  efforts  with  respect  to 
section  105  of  the  Federal  Alcohol  Adminis- 
tration Act. 

This  title  may  be  cited  as  the  "Treasury 
Department  Appropriations  Act.  1995". 

Mr.  HOYER  (during  the  rea(iing).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  title  I  of  the  bill  he  considered  as 
read,  printed  in  the  Rfx'ord,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  to  title  I? 

Mr.  HOYER.  Mr.  Chairman,  prior  to 
going  to  additional  points  of  order,  I 
wish  to  ask  unanimous  consent  that 
the  gentleman  from  California  [Mr. 
M.^TSti]  or  his  designee  or  an.y  rep- 
resentative of  the  Committee  on  Ways 
and  Means  be  able  to  make  at  the  end 
of  the  bill  points  of  order  with  ref- 
erence to  two  items  in  the  bill,  one 
dealing  with  the  forfeiture  fund  and  an- 
other dealing  with  a  tax  provision. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  I? 

Mr.  BORSKI.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  to  engage  the 
distinguished  subcommittee  chairman 
from  Maryland  [Mr.  Hoykr]  in  a  col- 
loquy. 

Mr.  Chairman,  as  the  gentleman 
knows,  I  am  deeply  concerned  about 
the  impact  of  the  IRS'  reorganization 
on  Philadelphia  and  the  precedent  it 
sets  for  how  'reinventing  government" 
should  be  applied  to  urban  areas.  While 
I  support  the  overall  goals  of  the  reor- 
ganization, I  have  serious  concerns 
about  the  criteria  used  by  the  IRS  in 
its  decision  to  eliminate  the  processing 


function    at    the    Philadelphia    service 
center. 

As  the  gentleman  knows,  Mr.  Chair- 
man, differences  in  locality  pay  played 
a  decisive  factor  in  the  selection  proc- 
ess used  by  the  IRS.  The  criteria  were 
so  narrowly  drawn  that  cities  where  lo- 
cality pay  is  high  could  not  possibly  be 
selected  as  final  sites.  I  am  sure  that. 
as  an  architect  and  strong  supporter  of 
the  locality  pay  system,  the  sub- 
committee chairman  would  not  want 
to  see  locality  pay  used  in  this  way. 

In  addition,  Mr.  Chairman,  vital 
urban  and  social  policy  considerations 
were  completely  absent  from  the  IRS 
decisionmaking  process.  Absolutely  no 
consideration  was  given  to  unemploy- 
ment rates,  which  are  highest  in  the 
cities  that  lose  processing  sites.  And, 
remarkably,  the  impact  on  minority 
employment  in  the  Federal  work  force 
was  given  no  weight  in  the  selection 
process. 

Mr.  Chairman,  I  believe  the  IRS  se- 
lection process  sets  a  dangerous  and 
misguided  precedent  for  the  way  we  go 
about  "reinventing  government."'  Does 
the  gentleman  plan  to  address  the  issue 
of  the  use  of  locality  pay  and  urban  cri- 
teria in  '"reinventing  government"  ini- 
tiatives through  your  subcommittee? 

Mr.  HOYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BORSKI.  I  yield  to  the  distin- 
guished chairman  of  the  subcommittee. 

Mr.  HOYER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding,  and  I  thank 
him  for  raising  this  very  important 
question. 

I  will  answer  by  saying  that  the  sub- 
committee will  in  fact  review  the  is- 
sues the  gentleman  has  raised  regard- 
ing the  use  of  locality  pay  and  urban 
criteria  in  "reinventing  government" 
initiatives.  I  share  many  of  the  gentle- 
man's concerns,  and  I  assure  him  they 
will  be  given  very  careful  consider- 
ation. 

Mr.  BORSKI.  Mr.  Chairman,  I  thank 
the  subcommittee  chairman,  and  I  sup- 
port and  applaud  his  efforts  and  the  ef- 
forts of  the  administration  to  make 
our  Government  operate  more  effi- 
ciently. I  hope  the  gentleman  will  con- 
tinue to  work  with  me  to  ensure  that 
our  Nation  s  urban  areas  are  given  full 
consideration  and  equal  treatment  in 
""reinventing  government"  initiatives. 

D  1140 

The   CHAIRMAN.    Are    there   amend- 
ments to  title  I?  If  not,  the  Clerk  will 
read. 
The  Clerk  read  as  follows: 

TITLE  II— POSTAL  SERVICE 

Payments  to  the  Postal  Service 

payment  to  the  postal  service  fund 

For  payment  to  the  Postal  Service  Fund 

for  revenue  forgone  on  free  and  reduced  rate 

mail,  pursuant  to  subsections  (c)  and  (d)  of 

section  2401  of  title  39.  United  States  Code: 

$92,317,000:   Provided.  That  mail   for  overseas 

voting  and  mail  for  the  blind  shall  continue 

to  be  free:  Provided  further.  That  six-day  de- 


livery and  rural  delivery  of  mail  shall  con- 
tinue at  not  less  than  the  1983  level:  Provided 
further.  That  none  of  the  funds  made  avail- 
able to  the  Postal  Service  by  this  Act  shall 
be  used  to  implement  any  rule,  regulation, 
or  policy  of  charging  any  officer  or  employee 
of  any  State  or  local  child  support  enforce- 
ment agency,  or  any  individual  participating 
in  a  State  or  local  program  of  child  support 
enforcement,  a  fee  for  information  requested 
or  provided  concerning  an  address  of  a  postal 
customer:  Provided  further.  That  none  of  the 
funds  provided  in  this  Act  shall  be  used  to 
consolidate  or  close  small  rural  and  other 
small  post  offices  in  the  fiscal  year  ending 
on  September  30.  1995. 
Payment  to  the  Postal  Service  Fund  for 
Nonfunded  Liabili-res 

For  payment  to  the  Postal  Service  Fund 
for  meeting  the  liabilities  of  the  former  Post 
Office  Department  to  the  Employees'  Com- 
pensation Fund  pursuant  to  39  U.S.C  2004. 
$37,776,000. 

This  title  may  be  cited  as  the  "Postal 
Service  Appropriations  Act.  199.')'. 

Mr,  HOYER  (during  the  reading),  Mr. 
Chairman,  I  ask  unanimous  consent 
that  title  II  of  the  bill  be  considered  as 
read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  to  title  II?  If  not.  are 
there  any  amendments  to  title  II? 

amendment  offered  by  MR.  coppersmith 

Mr.  COPPERSMITH  Mr.  Chairman,  I 
offer  an  amendment 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Coppersmith: 
Page  20.  line  25.  strike  ■$.92,317,000  "  and  in- 
sert "$85,717,000  ". 

Mr.  COPPERSMITH.  Mr.  Chairman, 
my  horoscope  today  says.  "Accomplish 
goal  through  unorthodox  procedures," 
and  that  is  what  I  hope  to  do  here 
today. 

Mr.  Chairman,  this  simple  amend- 
ment cuts  $6.6  million  in  funds  for  the 
U.S.  Postal  Service,  As  the  U.S.  Postal 
Service  still  plans  to  install  its  "new 
bird  "  logo  on  buildings,  uniforms,  and 
trucks,  the  amendment  reduces  the 
revenue  forgone  subsidy  by  $6.6  mil- 
lion, the  exact  amount  the  Postal  Serv- 
ice still  plans  to  spend  on  the  "new 
bird." 

Opponents  of  this  amendment  will 
say  that  it  is  flawed  because  it  violates 
the  agreement  Congress  reached  with 
the  Postal  Service  concerning  revenue 
forgone.  They  are  correct.  Cutting  this 
bill's  appropriation  for  the  Postal  Serv- 
ice is  problematic.  However,  this 
amendment  is  the  only  chance  Con- 
gress will  have  to  address  the  issue  this 
year. 

Opponents  of  this  amendment  will 
say  that  it  hurts  mailings  for  the  blind 
or  overseas  mailing  or  nonprofit  mail- 
ers. That  argument,  however,  is  a  per- 
fect example  of  what  Charles  Peters  of 
the  Washington  Monthly  magazine 
calls  "The  Washington  Monument  Syn- 
drome," Instead  of  trimming  its  toe- 
nails, the  agency  insists  that  any  cut 
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must  invariably  come  right  out  of  its 
heart.  Thus,  a  cut  to  the  Park  Service 
budget  means  laying  off  the  elevator 
operators  at  the  Washington  Monu- 
ment on  the  4th  of  July,  hence  the 
name  of  the  syndrome. 

Now.  I  do  not  intend,  and  surely  this 
House  does  not  intend,  to  cut  those 
specially  valued  programs  for  the  blind 
or  overseas  voting  or  for  nonprofit 
mailers.  In  fact,  however,  it  will  be  the 
Postal  Service  itself  that  makes  any 
such  misguided  cut  or  misbegotten 
price  hike.  Instead,  the  service  can 
choose  to  target  operating  expenses  or 
do  a  better  job  of  curbing  postal  meter 
fraud,  or.  let  us  not  forget  the  point  of 
the  amendment,  to  drop  the  "new  bird" 
logo  idea. 

The  point  of  the  amendment  is  not 
that  the  Postal  Service  should  recoup 
the  S6.6  million  by  preserving  the  new 
logo  and  increasing  any  rates  or  cut- 
ting services  or  salaries  and  benefits 
for  rank-and-file  employees  who  had 
nothing  to  do  with  this  decision.  The 
Postal  Service  should  make  up  this  cut 
by  doing  what  it  should  have  done  al- 
ready, by  dropping  its  plans  to  change 
the  logo,  and  then  to  use  those  savings 
to  preserve  its  subsidy  in  its  entire 
amount. 

Likewise,  this  cut  should  not  come 
from  this  year's  payment  for  unfunded 
Postal  Service  liabilities.  Disabled 
former  employees  did  not  decide  to 
change  the  logo.  Current  management 
did.  and  the  cuts  should  affect  them. 

The  Postal  Service  will  say.  and  sole- 
ly from  an  accounting  perspective  I  can 
agree,  that  our  constituents  will  pay 
for  the  new  logo  only  through  stamp 
purchases.  However,  the  Postal  .Service 
has  a  monopoly  on  the  delivery  of  first 
class  mail.  Our  constituents  cannot  ex- 
press dissatisfaction  by  using  some 
other  postal  service.  The  only  way  our 
constituents  can  express  their  frustra- 
tion with  this  bone  headed  logo  idea  is 
through  this  vole  on  the  floor  today. 

Sometimes  like  even  good  people, 
even  good  quasi-public  corporations 
make  bad  choices.  The  Postal  Service 
made  a  bad  choice  by  deciding  to  spend 
S6.6  million  on  a  unneeded  cosmetic 
change,  especially  at  a  time  when  the 
public's  cynicism  about  superficial 
change  is  so  high 

This  amendment  sends  a  message 
that  Congress  understands  and  can 
seek  out  wasteful  or  just  misguided 
spending  by  public  or  quasi-govern 
mental  agencies.  This  amendment 
sends  a  message  that  Congress  recog- 
nizes the  need  to  reinvent  Government 
and  achieve  substantive  and  meaning- 
ful reform,  not  just  eyewash  designed 
to  fool  the  public. 

Finally,  opponents  will  say  this 
amendment  is  symbolic.  But  the  whole 
point  of  the  logo  is  .symbolism.  And  if 
the  Postal  Service  wants  public  fund- 
ing, for  whatever  purpose,  it  should  not 
waste  $6.6  million,  whether  from  the 
taxpayers  or  from  its  customers,  our 
constituents. 


I  urge  support  for  this  amendment. 

Mr.  HOYER.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment,  as  the 
gentleman  anticipated.  First,  obvi- 
ously, this  is  an  attempt  to  do  on  the 
appropriation  bill  what  apparently  is 
not  happening  in  the  Committee  on 
Post  Office  and  Civil  Service,  which 
has  jurisdiction  over  this  particular 
matter.  In  fact,  there  is  legislation 
pending  in  the  Committee  on  Post  Of- 
fice and  Civil  Service  to  effect  the  ob- 
jective that  the  gentleman  seeks. 

Let  me  now  speak  to  the  specifics  of 
this  particular  bill.  This  bill  has  $92 
million  in  it  for  the  Postal  Service. 
That  money  is  for  two  objectives:  First 
of  all.  it  is  to  fund  the  Congress'  agree- 
ment with  the  Post  Office  Department 
that  was  made  last  year  when  we  did 
the  Revenue  Forgone  legislation,  which 
was  a  reform  of  what  had  historically 
been  hundreds  of  millions  of  dollars  in 
payments  by  the  Congress  for  Revenue 
Forgone.  In  many  instances,  however, 
we  had  underfunded  that.  In  effect,  we 
had  stolen  from  the  money  that  we 
said  we  would  pay.  and  that  we  owed  to 
the  Postal  Service. 

The  agreement  said  that  we  would 
make  a  $29  million  payment,  which  is 
included  in  this  bill,  over  the  next  42- 
years  to  repay  that  which  was  owed  to 
the  Postal  Service.  In  addition,  the  bill 
provides  $68  million  to  subsidize  mail- 
ing for  the  blind,  as  the  gentleman 
from  Arizona  mentioned. 

The  fact  of  the  matter  is  that  the 
gentleman  seeks  to  cut  $6.7  million. 
The  fact  of  the  matter  is  that  the  Post- 
al Service  on  substance  expects  to 
spend  $6.7  million  over  5  years.  So  we 
would  be  taking  out  all  of  the  money  in 
1  year,  theoretically,  and  reducing  by. 
in  effect.  $5  million  the  funding  avail- 
able to  the  Postal  Service  beyond  that 
which  they  were  going  to  spend  on  this 
program. 

I  have  a  letter  from  the  gentleman 
from  Missouri  [Mr.  Cl-.w],  the  chair- 
man of  the  Committee  on  Post  Office 
and  Civil  Service,  saying  that  the  Cop- 
persmith amendment  reneges  on  our 
committee  to  the  mailers. 

The  letter  further  says.  "I  urge  you 
to  join  me  in  opposing  the  Coppersmith 
amendment." 

Again.  Mr.  Chairman,  we  are  going  to 
get  amendments  which  will  seek  to  cut 
dollars  which  are.  frankly,  not  in  this 
hill,  as  this  amendment  does.  These 
funds  are  for  revenue  for  gone  and  for 
the  moneys  which  this  Congress  has  an 
obligation  to  pay  pursuant  to  represen- 
tations made  in  legislation  and  to  the 
Postal  Service. 

The  Postal  Service  is  a  quasi-public 
agency,  as  all  of  us  know.  It  is  a  pay- 
as-you-go  agency,  as  you  also  know.  It 
is.  obviously,  losing  funds  this  year.  It 
has  the  lowest  cost  for  first-class  mail 
of  any  industrialized  nation  in  the 
world,  and  it  does  so  very  efficiently, 
although,  because  of  its  volume,  clear- 
ly it  make  mistakes. 


I  would  urge  the  Congress  and  this 
House  to  reject  this  amendment.  It 
does  not  cut  funds  dedicated  to  the 
purpose  that  the  gentleman  believes  is 
inappropriate.  His  proper  avenue  and 
the  proper  avenue  to  approach  this  is 
in  the  Committee  on  Post  Office  and 
Civil  Service.  That  is  being  done,  and 
this  House  ought  to  wait  on  that  re- 
sult. 

To  do  otherwise  wlil  give  the  Postal 
Service  the  opportunity  to  say  that  we 
have  either  cut  our  obligation  to  them, 
or  have  cut  our  subsidy  for  mailings  for 
the  blind,  largely  braille  mailings. 

I  would  ask  that  the  House  reject  the 
gentleman's  amendment. 

Mr.  DEAL.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  in  support  of  the 
Coppersmith  amendment. 

In  a  nation  whose  economy  is  based 
on  free  enterprise,  any  governmental 
service  which  usurps  a  segment  of  that 
economy  must  constantly  justify  its 
existence.  In  the  case  of  the  U.S.  Post- 
al Service,  which  is  granted  a  virtual 
monopoly,  a  significant  part  of  that 
justification  has  been  the  ability  to  al 
locate  limited  resources  to  providing 
direct  service  rather  than  diverting  a 
part  of  those  resources  to  such  things 
as  publicity,  advertising,  and  market- 
ing. For  after  all.  if  you  are  granted  an 
exclusive  franchise,  you  should  not 
have  to  worry  about  promoting  your 
agency  versus  a  competitor.  You 
should  concentrate  your  resources  on 
providing  the  most  efficient  and  eco- 
nomical service  possible. 

In  the  case  at  hand,  the  Postal  Serv- 
ice has  undertaken  a  new  logo  at  a  cost 
of  $6.6  million  at  a  time  when  postal 
rates  are  being  increased.  If  the  public 
is  choosing  to  use  private  carriers  rath- 
er than  the  Postal  Service  in  those 
areas  where  they  have  a  choice,  it  is 
not  because  the  private  carriers  have  a 
better  logo-  it  is  because  they  are 
beating  the  Postal  Service  at  its  own 
game  and  in  spite  of  the  protections 
and  advantages  given  to  it  by  this 
body. 

The  American  public  cannot  be 
fooled  on  this  one;  it  wants  letters,  not 
logos,  and  efficiency  instead  of  fashion. 
The  Postal  Service  is  not  an  eagle  free 
to  roam  the  skies;  it  is  a  falcon  that  is 
kept  for  a  specific  purpose  with  a  teth- 
er attached  to  its  leg  and  held  in  the 
hands  of  this  body.  It  is  time  we  reined 
it  in.  Support  the  Coopersmlth  amend- 
ment. 

a  11.50 

Mr.  DEUTSCH.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

I  rise  to  support  the  Coppersmith 
amendment  on  the  U.S.  Postal  Service 
logo.  This  is  an  issue;  again,  it  is  not 
micromanaging  the  Post  Office.  But 
clearly  in  this  period,  in  this  time  and 
era  when  we  are  trying  to  deal  with 
budget  deficits,  which  truly  are  a  can- 
cer on  our  countr.v.  we  have  an  oppor- 
tunity to  deal  with  an  issue  that  if  the 


Post  Office  was  a  private-sector  busi- 
ness and  they  were  proposing  a  56. 6 
million  change  in  terms  of  a  logo  in  the 
crisis  atmosphere  in  which  the  Post  Of- 
fice exists. 

Just  today  the  Washington  Post  re- 
ported that  the  top  three  officials  at 


The  citizens  of  our  country  deserve 
no  less.  It  is  time  for  the  Postal  Serv- 
ice to  stop  standing  and  deliver. 

The  CHAIRMAN.  Are  there  addi- 
tional amendments  to  title  II? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 


ment  Act  of  1946  (15  U.S.C.  1021).  including 
not  to  exceed  $2,500  for  official  reception  and 
representation  expenses;  $3,420,000. 

Office  of  Policy  Development 
salaries  and  expenses 
For  necessary  expenses  of  the  Office  of  Pol- 
icy Development,  including  services  as  au- 

107: 


the  U.S.  Postal  Service  were  fired,  in-  TITLE  III— EXECUTIVE  OFFICE  OF  THE  thorized  by  5  U.S.C.  3109,  and  3  U.S.C 
eluding  the  Chief  of  Operations,  be- 
cause of  the  problems  that  the  Post  Of- 
fice is  having.  In  the  article.  Post- 
master Rudman  even  admits  that  the 
Postal  Service  has  been  plagued  by 
poor  service  and  customer  complaints. 
Reinventing  Government  does  not 
mean  reinventing  a  logo.  The  U.S.  Post 
Office  is  laden  with  problems.  Simply 
giving  itself  a  new  logo  is  not  going  to 
fix  all  its  problems. 
It  is  the  wrong  message  to  send  to 


PRESIDENT        .\ND        FUNDS        APPRO- 
PRIATED TO  THE  PRESIDENT 

Co.MPENS.'KTION  OF  THE  PRESIDENT 

For  compensation  of  the  President,  includ- 
ing an  expense  allowance  at  the  rate  of 
$50,000  per  annum  as  authorized  by  3  U.S.C. 
102:  $250,000:  Provided.  That  none  of  the  funds 
made  available  for  official  expenses  shall  be 
expended  for  any  other  purpose  and  any  un- 
used amount  shall  revert  to  the  Treasury 
pursuant  to  section  1552  of  title  31  of  the 
United  States  Code;  Provided  further.  That 
none  of  the  funds  made  available  for  official 


the  post  office.  It  is  the  wrong  message  expen.ses  shall  be  considered  as  taxable  to 

to    send    to    the    Government.    I    urge  the  President. 

adoption    of   the   Coppersmith   amend-  The  White  House  Office 

■^^"t-  SALARIES  AND  EXPENSES 

The  CHAIRMAN.  The  question  is  on  f„,.    necessary    expenses    for    the    White 
the    amendment    offered    by    the    gen-  Hou.se  as  authorized  by  law.  including  not  to 
tleman     from     Arizona     [Mr.     COPPER-  exceed  $3,850,000  for  services  as  authorized  by 
SMITH].  5  U.S.C.  3109  and  3  U.S.C.  105:  including  sub- 
The  amendment  was  agreed  to.  sistence  expenses  as  authorized  by  3  U  S.C. 
Mr.   FILNER.   Mr.  Chairman.  I  move  105;   including  subsistence   expenses  as  au- 
to strike  the  last  word.  thorized  by  3  U.S.C.  105,  which  shall  be  ex- 
Mr.  Chairman.  I  rise  today  to  call  the  Pended  and  accounted  for  as  provided  in  that 
attention  of  my  colleagues  to  a  grow 


ing  problem.  It  seems  that  the  modern 
way  to  deliver  mail  is  to  build  cluster 
boxes  where  the  mail  for  an  entire 
block  or  more  is  deposited.  In  more  and 
more  areas  of  our  country,  the  familiar 
door-to-door  delivery  is  gone. 

I  understand  the  need  for  cost-cut- 
ting measures,  but  we  are  going  too 
far.    In    my    congressional    district.    I 


section;  hire  of  passenger  motor  vehicles, 
newspapers,  periodicals,  teletype  news  serv- 
ice, and  travel  <not  to  exceed  $100,000  to  be 
expended  and  accounted  for  as  provided  by  3 
use.  103);  not  to  exceed  $19,000  for  official 
entertainment  expen.ses,  to  be  available  for 
allocation  within  the  Executive  Office  of  the 
President;  $387,754,000. 

Executive  Residence  at  the  White  House 

operating  expenses 
For  the  care,  maintenance,  repair  and  al- 


have  recently  heard  story  after  story  of    teration.  refurnishing,  improvement,  heating 


mail  theft  and  vandalism  of  these  clus- 
ter boxes. 

In  poor  weather,  it  is  very  inconven- 
ient to  venture  down  the  block  to  pick 
up  the  mail— and.  unfortunately,  in 
many  communities  it  is  downright  dan- 
gerous to  go  to  the  cluster  boxes. 

I  want  to  make  clear  that  our  local 
postmaster  has  been  most  cooperative 
and  is  trying  to  resolve  the  complaints 
that  we  have  received,  but  his  hands 
are  tied  by  the  overall  regulations 
phasing  out  door-to-door  delivery. 

What  has  happened  to  the  days  when 
Americans  could  rel.v  on  getting  their 


and  lighting,  including  electric  power  and 
fixtures,  of  the  Executive  Residence  at  the 
While  House  and  official  entertainment  ex- 
penses of  the  President;  $7,827,000,  to  be  ex- 
pended and  accounted  for  as  provided  by  3 
U.S.C.  105.  10&-110,  112-114. 
Official  Residence  of  the  Vice  President 

operating  EXPENSES 

For  the  care,  operation,  refurnishing,  im- 
provement, heating  and  lighting,  including 
electric  power  and  fixtures,  of  the  official 
residence  of  the  Vice  Piesident.  the  hire  of 
passenger  motor  vehicles,  and  not  to  exceed 
$90,000  for  official  entertainment  expenses  of 
the  Vice  President,  to  be  accounted  for  sole- 
ly on  his  certificate:  $324,000:  Provided.  That 


mail?  What  has  happened  to  the  days     advances  or  repayments  or  transfers  from 


when  we  could  proudly  boast  that  our 
mail  service  was  second  to  none? 

There  are  some  important  services 
that  should  not  be  tampered  with  in 
the  name  of  false  economy.  Continued 
repairs  to  cluster  boxes  and  continued 
losses  in  mail  soon  eat  up  any  poten- 
tial savings  realized  from  discontinu- 
ing door-to-door  delivery. 

What  is  more  American  that  getting 
mail  at  your  door'^  Which  one  of  us  in 
this  Chamber  would  volunteer  to  give 
up  this  service  at  our  home'.'  Which  one 
of  us  would  volunteer  to  walk  down  the 
halls  of  the  Cannon.  Longworth.  or 
Rayburn  Office  Buildings  to  get  our  of- 
fice mail? 


this  appropriation  may  be  made  to  any  de- 
partment or  agency  for  expenses  of  carrying 
out  such  activities. 

SPECIAL  Assistance  to  the  President 
salaries  and  expenses 
For  necessary  expenses  to  enable  the  Vice 
President  to  provide  assistance  to  the  Presi- 
dent in  connection  with  specially  assigned 
functions,  services  as  authorized  by  5  U.S.C. 
3109  and  3  U.S.C.  106,  including  subsistence 
expenses  as  authorized  by  3  U.S.C.  106,  which 
shall  he  expended  and  accounted  for  as  pro- 
vided in  that  section:  and  hire  of  passenger 
motor  vehicles;  $3,270,000. 

COUNCIL  OF  ECONOMIC  ADVISERS 
salaries  and  expenses 
For  necessary  expenses  of  the  Council  In 
carrying  out  its  functions  under  the  Employ- 


$5,058,000 

National  Security  Council 
salaries  and  expenses 

For  necessary  expenses  of  the  National  Se- 
curity Council,  including  services  as  author- 
ized by  5  U.S.C,  3109:  $6,648,000. 

Office  of  Administration 
salaries  and  expenses 

For  necessary  expenses  of  the  Office  of  Ad- 
ministration: $24,850,000.  including  ser\'ices 
as  authorized  by  5  U.S.C.  3109  and  3  U.S.C. 
107.  and  hire  of  passenger  motor  vehicles: 
Provided.  That  of  the  budgetary  resources 
available  in  fiscal  year  1995  in  this  account. 
$117,000  are  permanently  canceled:  Provided 
further.  That  amounts  available  for  procure- 
ment and  procurement-related  expenses  in 
this  account  are  reduced  by  such  amount: 
Provided  further.  That  as  used  herein,  ■pro- 
curement" includes  all  stages  of  the  process 
of  acquiring  properly  cr  ser\'ices.  beginning 
with  the  process  of  determining  a  need  for  a 
product  or  services  and  ending  with  coniract 
completion  and  closeout.  as  specified  in  41 
U.S.C,  403<2). 

Office  of  Management  and  Budget 
salaries  and  expenses 
For  necessary  expenses  of  the  Office  of 
Management  and  Budget,  including  hire  of 
passenger  motor  vehicles,  services  as  author- 
ized by  5  U.S.C.  3109:  $56,272,000,  of  which  not 
to  exceed  $5,000,000.  shall  be  available  to 
carry  out  the  provisions  of  44  U.S.C.  chapter 
35:  Provided.  Tha.t.  as  provided  in  31  U.S.C. 
1301(a),  appropriations  shall  be  applied  only 
to  the  objects  for  which  appropriations  were 
made  except  as  otherwise  provided  by  law: 
Proinded  further.  That  none  of  the  funds  ap- 
propriated in  this  Act  for  the  Office  of  Man- 
agement and  Budget  may  be  used  for  the 
purpose  of  reviewing  any  agricultural  mar- 
keting orders  or  any  activities  or  regulations 
under  the  provisions  of  the  Agricultural 
Marketing  .Agreement  Act  of  1937  (7  U.S.C. 
601  et  seq. ):  Provided  further.  That  none  of  the 
funds  made  available  for  the  Office  of  Man- 
agement and  Budget  by  this  Act  may  be  ex- 
pended for  the  altering  of  the  transcript  of 
actual  testimony  of  witnesses,  except  for  tes- 
timony of  officials  of  the  Office  of  Manage- 
ment and  Budget,  before  the  Committee  on 
-Appropriations  or  the  Committee  on  Veter- 
ans" .\ffairs  or  their  subcommittees:  Provided 
further.  That  this  proviso  shall  not  apply  to 
printed  hearings  released  by  the  Committee 
on  Appropriations  or  the  Committee  on  Vet- 
erans' Affairs. 
Office  of  National  Drug  Control  Policy 

salaries  and  expenses 
For  necessary  expenses  of  the  Office  of  Na- 
tional Drug  Control  Policy;  for  research  ac- 
tivities pursuant  to  title  I  of  Public  Law  100- 
690;  not  to  exceed  $8,000  for  official  reception 
and  representation  expenses;  for  participa- 
tion in  joint  projects  or  in  the  provision  of 
services  on  matters  of  mutual  interest  with 
nonprofit,  research,  or  public  organizations 
or  agencies,  with  or  without  reimbursement; 
$9,942,000:  Provided.  That  the  Office  is  author- 
ized to  accept,  hold,  administer,  and  utilize 
gifts,  both  real  and  personal,  for  the  purpose 
of  aiding  or  facilitating  the  work  of  the  Of- 
fice. 
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Unanticipatkd  Nekds 
For  expenses  necessary  to  enable  the  Presi- 
dent to  meet  unanticipated  needs,  in  further- 
ance of  the  national  interest,  security,  or  de- 
fense which  may  arise  at  home  or  abroad 
during  the  current  fiscal  year:  $1,000,000. 
Federal  Drug  Control  Programs 
high  intensity  drl'g  trafficking  areas 

r-ROGRAM 
(INCLUDING  TRANSFER  OF  FUNDSl 

For  necessary  expenses  of  the  Office  of  Na- 
tional DruK  Control  Policy's  HiRh  Intensity 
Drug  Trafficking  Areas  Program.  $98,000,000. 
for  drug  control  activities  consistent  with 
the  approved  strategy  for  each  of  the  des- 
ignated High  Intensity  Drug  Trafficking 
Areas,  of  which  no  less  than  $55,000,000  shall 
be  transferred  to  State  and  local  entities  for 
drug  control  activities,  and  of  which  up  to 
$43,000,000  may  be  transferred  to  Federal 
agencies  and  departments  at  a  rate  to  be  de- 
termined by  the  Director. 

SPECIAL  FORFEITURE  FUND 
iINCLUDI.no  TRANSFER  OF  FUNDSi 

For  activities  authorized  by  Public  Law 
10a690.  $14,800,000.  which  shall  be  derived 
from  deposits  in  the  Special  Forfeiture 
Fund;  of  which  $1,800,000  shall  be  transferred 
to  the  Drug  Enforcement  Administration  for 
the  Kl  Paso  Intelligence  Center,  of  which 
$8,000,000.  to  remain  available  until  ex- 
panded, shall  be  transferred  to  the  Counter- 
Drug  Technology  As.se.ssment  Center  for 
counlernarotics  research  and  development 
projects  and  shall  be  available  for  transfer  to 
other  Federal  departments  or  agencies. 

This  title  may  be  cited  as  the  "Executive 
Office  Appropriations  Act.  1995". 

Mr.  HOYER  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  title  III  be  considered  as  read, 
printed  in  the  RF.fOKi),  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  to  title  III? 

Hearing  none,  are  there  any  amend- 
ments to  title  III? 

AMKNOMENT  OFFKKKl)  HV  MR    GOSS 

Mr.  GOSS.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Goss:  At  the 
end  of  title  III  (relating  to  Executive  Office 
of  the  President),  insert  the  following: 

REDUCTION  OF  FUNDS 
Each  amount  appropriated  or  otherwise 
made  available  by  this  title  that  is  not  re- 
quired to  be  appropriated  or  otherwise  made 
available  by  a  provision  of  law  (other  than 
for  "Office  of  National  Drug  Control  Policy" 
or  "Federal  Drug  Control  Programs")  is 
hereby  reduced  by  20  percent. 

Mr.  GOSS.  Mr.  Chairman.  I  rise 
today  in  an  effort  to  help  the  President 
reach  his  stated  goals  of  reducing  the 
White  House  bureaucracy  and  sharing 
the  sacrifice  he  has  asked  American 
taxpayers  to  make  to  reduce  the  defi- 
cit. Simply  put,  my  amendment  would 
cut  20  percent  from  the  discretionary 
funds  allocated  to  the  Executive  Office 
of  the  President:  excepting  the  Office 
of  Drug  Control  Policy  and  the  Federal 


drug  control  programs  that  fall  under 
this  title. 

Opponents  of  this  measure  have  stat- 
ed that  this  account  has  already  been 
cut  from  last  year's  levels — but  let  us 
take  a  closer  look  at  where  these  cuts 
come  from.  A  full  99  percent  of  these 
cuts  are  made  in  one  area:  Drug  con- 
trol. The  argument  that  somehow  this 
bill  represents  a  significant  reduction 
in  all  White  House  accounts  is  false 
and  misleading. 

I  should  say  that  I  am  not  picking  on 
the  President  or  making  a  partisan  at- 
tack here.  I  brought  an  identical 
amendment— a  20-percent  cut  in  discre- 
tionary funding  before  the  Rules  Com- 
mittee when  we  were  considering  the 
legislative  branch  appropriations.  Un- 
fortunately, my  amendment  was  shut 
out  by  a  restrictive  closed  rule. 

The  fact  i.s-  despite  the  rhetoric  com- 
ing from  the  White  House  the  Clinton 
administration  is  not  doing  its  part  in 
sharing  the  burden  of  deficit  reduction. 
It  is  also  a  fact  that  there  is  a  signifi- 
cant level  of  waste  in  both  the  adminis- 
tration and  the  legislative  branch- 
and  we  owe  it  to  ourselves  and  to  the 
American  people  to  address  this  prob- 
lem and  exercise  our  proper  oversight. 

This  cut  goes  directly  to  the  issues  of 
White  House  arrogance  and  lack  of  ac- 
countability and  will  certainly  enhance 
better  cooperation  with  proper  over- 
sight. As  recent  reports  have  high- 
lighted, there  are  problems,  and  these 
do  involve  legitimate  questions  of  cost. 

Despite  promises  to  the  contrary, 
true  staff  levels  at  the  White  House 
have  not  been  significantly  reduced. 
People  have  been  shuffled,  but  the  only 
real  cuts  that  have  been  made  seem  to 
be  in  the  area  of  drug  control. 

White  House  staff  have  been  excep- 
tionally slow  in  obtaining  security 
clearances — quite  possibly  jeopardizing 
our  intelligence  and  national  security. 

Delays  in  drug  testing  for  the  Presi- 
dent's staff  create  an  apparent  double 
standard. 

Public  access  and  information  laws 
have  been  called  into  serious  question 
by  actions  of  the  Health  Care  Task 
Force  and  other  private  advisers. 

And,  despite  high-profile  promises 
from  the  President  that  his  adminis- 
tration would  be  different,  this  admin- 
istration has  had  several  official  travel 
problems.  Currently,  many  Americans 
are  demanding  a  true  accounting  of 
how  much  it  has  cost  to  transport  so- 
called  official  Presidential  entourage 
on  trips  abroad:  and  they  are  asking 
why  Presidential  campaign  trips  are 
being  labeled  "official"  and  paid  for 
with  tax  dollars. 

Some  would  suggest  that  we  are 
splitting  hairs:  that  few  really  car*" 
how  much  these  things  cost.  But  the 
American  taxpayers — who  foot  the  bill 
for  everything  from  first  class  execu- 
tive travel  to  Presidential  haircuts- 
care  a  great  deal.  They  are  demanding 
a  better  accounting  for  their  tax  dol- 
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lars  at  both  ends  of  Pennsylvania  Ave- 
nue, and  they  want  to  see  the  waste 
eliminated  from  Government,  execu- 
tive and  legislative  branch. 

Mr.  Chairman,  my  amendment  will 
save  some  $30  million  in  fiscal  year 
1995,  and  $200  million  over  5  years.  I 
have  specifically  exempted  from  this 
cut  the  Office  of  National  Drug  Control 
Policy  and  Federal  drug  control  pro- 
grams. These  have  already  been  gutted. 
These  important  programs  have  been 
cut  18.2  percent  under  last  year's  level, 
and  23.4  percent  under  the  requested 
amounts.  Given  our  current  violent 
and  drug-related  crime  problems,  I  do 
not  think  it  would  be  wise  to  cut  these 
programs  any  further. 

While  my  amendment  will  not  single- 
handedly  solve  our  budget  crisis,  it  is  a 
positive  step  on  the  road  to  fiscal  san- 
ity. Earlier  this  year  I  offered  this  pro- 
posal, and  75  others,  in  a  package  that 
would  save  $285  billion  over  5  years — 
these  things  do  add  up.  even  if  the  ex- 
planations from  the  White  House  do 
not. 

D  1200 

Mr.  Chairman.  I  urge  support  for  this 
amendment. 

Mr.  HOYER  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  we  begin  now  what  I 
believe  to  be  a  petty,  partisan  attack 
which  did  not  occur  from  1981  to  1992.  It 
did  not  occur.  Whatever  the  differences 
we  had.  we  did  not  play  this  game.  I 
specifically,  on  this  floor  and  in  the 
committee,  opened  this  game. 

Let  us  take  the  representations  of 
the  gentleman  from  Florida  [Mr.  Goss] 
about  the  Executive  Office  of  the  Presi- 
dent. I  have  a  chart  here,  and  will  talk 
about  the  increases  in  this  budget. 

First  of  all,  on  November  7,  1992. 
President  Bush  had  in  the  Executive 
Office  of  the  President  1,394  employees. 
Never  did  I  support  cutting  the  number 
the  President  asked  for.  Never.  Nor  did 
I  support  cutting  President  Reagan's 
request.  I  respected  both  President 
Reagan's  and  President  Bush's  inde- 
pendence and  separation  as  President 
of  the  United  States. 

He  had  1,394  employees.  This  Presi- 
dent today,  as  a  result  of  his  pledge 
and  this  committee's  action,  has  1.044 
employees.  350  employees  fewer,  25.1 
percent  less  in  numbers  of  employees. 

The  President's  compensation  we 
have  not  cut.  Constitutionally,  of 
course,  we  cannot  do  that. 

The  White  House  office  is  at  1994  lev- 
els. $2,878  million  less  than  the  White 
House  requested.  I  think  that  is  inap- 
propriate, but  I  supported  it  and  our 
committee  reported  it  out  because,  as  I 
told  the  Presidents  office,  we  are  in 
tight  fiscal  times  and  we  are  going  to 
do  it  to  others  and  we  need  to  take  the 
reduction,  but  I  think  it  is  wrong  to  do 
this. 

The  Executive  Residence  we  cut 
$98,000;   the   Vice   President's  residence 
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is  at  1994  levels;  Special  Assistance  to 
the  President  is  at  1994  levels:  Council 
of  Economic  Advisors  in  at  1994  levels; 
Office  of  Policy  Development,  $64,000 
less  than  the  President  asked  for. 

From  1981  to  1992,  the  committee  on 
which  I  serve  did  not  cut  President 
Reagan's  or  President  Bush's  budget 
ever.  There  were  some  cuts  on  the 
floor,  largely  restored  in  the  con- 
ference committee  controlled  by  Demo- 
crats. Petty  partisanship.  It  is  wrong, 
and  I  do  not  intend  to  do  it  in  the  fu- 
ture if  your  party  elects  the  President. 
I  pledge  that  to  the  Members,  and  the 
Record  ought  to  reflect  that  as  well. 

The  National  Security  Council,  from 
the  President's  request  was  cut 
$184,000,  appropriated  at  1994  levels. 
The  Office  of  Administration,  cut  by 
$2.7  million  by  this  committee,  never 
done  before.  OMB,  cut  $267,000  from 
1994  levels. 

The  Office  of  National  Drug  Control 
Policy,  which  the  gentleman  says  is 
not  included  in  his  amendment,  is  a  lit- 
tle bit  ironic.  It  is  the  only  area  of  the 
White  House  executive  budget  that  was 
increased,  $12  million  for  the  fight 
against  drugs  in  the  HIDTA  Program, 
the  only  item  the  gentleman  does  not 
cut.  So  saving  money  apparently  is  not 
his  objective. 

Unanticipated  needs  is  at  1994  levels: 
the  Federal  Drug  Control  Program, 
which  I  talked  about;  the  Special  For- 
feiture Fund  was  cut  $37  million.  Mr. 
Chairman,  on  both  sides  of  the  aisle, 
Members  can  disagree  with  the  Presi- 
dent. 

We  had  arguments  with  the  President 
from  1981  to  1992.  Some  people  will  re- 
call that  we  did  have  one  instance  in 
which  there  was  a  policy  difference 
which  dealt  with  the  Competitiveness 
Council,  with  the  allegation  that  the 
Competitiveness  Council  was  being 
used  to  get  around  the  Clean  Air  Act 
and  get  around  regulations. 

We  disagreed  on  that.  We  had  a  sig- 
nificant debate  on  that  issue,  but  we 
did  not,  in  our  committee,  and  even  on 
the  floor  reduce  the  White  House  budg- 
et. Only  once  that  I  can  recall  in  those 
12  years  did  the  House  reduce  the  Spe- 
cial Assistance  budget.  It  did  one  time 
for  the  Competitiveness  Council. 

The  fact  of  the  matter  is  that  this 
budget  for  the  Executive  Office  of  the 
President  is  under  the  President's  re- 
quest, reported  out  of  committee.  Why? 
Because  we  have  tight  fiscal  times.  I 
did  not  want,  nor  did  the  President 
want,  to  be  in  a  position  where  he  was 
asking  for  more  than  we  were  willing 
to  give  to  other  agencies. 

I  ask  the  House  to  reject  this  amend- 
ment out  of  hand. 

Mr.  SOLOMON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  was  back  in  the 
Cloakroom  planning  a  special  order  for 
this  evening  on  congressional  reform.  I 
would  not  have  spoken  on  this  particu- 


lar amendment  at  this  time,  but  I 
heard  my  very,  very  good  friend,  for 
whom  I  have  a  lot  of  respect,  maybe  a 
little  less  respect  right  now,  start  rail- 
ing about  partisanship. 

I  still  do  respect  the  gentleman,  but 
I  must  say  there  is  nothing  partisan 
about  this  amendment.  Members 
should  not  be  accused  of  being  partisan 
when  we  want  to  cut  anything  in  the 
Federal  Government.  We  have  to  tight- 
en our  belts.  This  Government  is 
drowning  in  a  sea  of  red  ink  and  it  is 
bankrupting  the  taxpayers  of  this  Na- 
tion. They  are  fed  up  with  it. 

Mr.  Chairman,  just  because  Members 
want  to  cut  expenditures  at  the  White 
House  is  no  reason  to  accuse  us  of  par- 
tisanship whatsoever.  The  truth  of  the 
matter  is  that  the  White  House  has  de- 
emphasized  the  war  on  drugs.  Every- 
where we  turn,  there  is  another  article 
reporting  it. 

Here  is  one  by  Joycelyn  Elders,  the 
Surgeon  General  appointed  by  Presi- 
dent Clinton,  that  talks  about  legaliz- 
ing marijuana  and  doing  away  with  the 
controls  on  other  deadly  drugs  that  are 
killing  our  kids.  We  know  that  all  of 
the  spending  cuts  that  have  been  made 
in  the  White  House  have  come  out  of 
the  drug  enforcement  division  there, 
and  that  is  an  absolute  disgrace. 

All  the  gentleman  is  doing,  the  gen- 
tleman from  Florida  [Mr.  Goss],  is  try- 
ing to  spend  those  cuts  throughout  the 
entire  White  House  budget.  There  is 
nothing  wrong  with  that.  The  gen- 
tleman from  Maryland  knows  it,  and 
he  should  not  accuse  people  of  par- 
tisanship. 

Mr.  HOYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  would  be  glad  to 
yield  to  one  of  the  most  respected 
Members  of  this  House,  sometimes,  the 
gentleman  from  Maryland. 

Mr.  HOYER.  Mr.  Chairman.  I  appre- 
ciate my  friend  yielding  to  me,  the 
gentleman  from  New  York,  who  of 
course  would  not  be  partisan,  I  under- 
stand that,  ever.  However,  having  said 
that,  let  me  observe  that  the  gen- 
tleman does  not  suggest  cutting  every- 
thing else  and  adding  it  to  any  place. 
The  gentleman  is  not  doing  that.  The 
gentleman  is  simply  cutting  operations 
that  have  already  been  either  cut  or 
funded  at  last  year's  level. 

Let  me  say  further,  as  I  have  told  the 
gentleman,  that  the  \V'hite  House 
agrees  with  the  gentleman's  position 
on  the  opposition  to  the  Elders  state- 
ment. I  agree  with  the  opposition  to  it. 
The  committee  agrees  with  it.  The 
White  House  and  the  President  have 
said  that. 

In  addition,  I  know  the  gentleman  is 
very  concerned  about  drug  testing.  I 
know  that  the  White  House  is  con- 
cerned about  this  as  well.  Four  hun- 
dred and  thirty-six  White  House  em- 
ployees have  been  tested,  including  the 
Chief  of  Staff.  We  do  not  hire  people 
there  without  drug  tests.  As  a  matter 


of  fact,  there  were  two  instances  where 
people  were  not  hired  because  they  had 
a  positive  test  result,  so  I  share  the 
gentleman's  concern. 

Mr.  SOLOMON.  Mr.  Chairman,  if  I 
could  reclaim  my  time.  I  know  the  gen- 
tleman from  Maryland  is  sincere  in 
what  he  is  saying. 

I  would  say  to  the  gentleman,  I  of- 
fered a  budget  on  this  floor  sponsored 
by  another  20  Members.  It  was  put  to- 
gether by  the  Balanced  Budget  Task 
Force.  And  there  were  some  very,  very 
difficult  votes  involved,  because  we 
proposed  cutting  across  the  board,  in- 
cluding the  good  programs,  but  we 
have  to  get  this  Federal  deficit  under 
control. 

What  th(S  gentleman  from  Florida  is 
doing,  sure,  is  cutting  those  areas  fund- 
ed at  last  year's  level.  We  ought  to  be 
cutting  everything  below  last  year's 
level,  otherwise  we  will  never  get  con- 
trol of  the  budget. 

I  would  just  say  in  response  to  the 
gentleman  from  Maryland  when  he 
says  that  the  drug  testing  programs 
are  still  going  on  at  the  WTiite  House: 
I  hope  they  are.  I  have  been  trying  to 
get  that  answer  out  of  the  White 
House,  and  I  will  give  them  credit  if 
that  is  true.  I  want  them  to  continue 
it,  to  set  the  example  for  the  rest  of 
government  at  all  levels— Federal, 
State,  towns,  counties,  cities. 

We  ought  to  be  drug  testing  in  order 
to  set  that  example,  because  75  percent 
of  all  the  illegal  drugs  in  America 
today  are  not  used  by  poor  people  in 
the  inner  cities.  They  are  used  by  the 
upper  middle  class  yippies  and  hippies, 
who  may  be  bankers  or  stockbrokers, 
who  are  driving  into  the  urban  areas, 
and  purchasing  drugs  to  use  for  rec- 
reational purposes.  Sniff  a  little  co- 
caine, puff  a  little  marijuana  on  the 
weekends,  it  does  not  hurt  anything — 
that  is  the  attitude  which  is  causing 
this  problem. 

Mr.  GOSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  am  glad  to  yield  to 
my  good  friend,  the  gentleman  from 
Florida  [Mr.  Goss]. 

Mr.  GOSS.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding. 

I  did  not  come  to  my  feet  when  the 
distinguished  gentleman  from  Mary- 
land [Mr.  HoYER]  came  very  close  to 
violating  the  rules,  characterizing  my 
attack  as  petty  partisanship.  It  was 
not  intended  that  way.  My  statement 
clearly  said  it  was  not.  I  referred  to 
other  steps  I  have  made  to  cut  the 
budget  legitimately. 

D  1210 

It  just  so  happens  that  the  President 
of  your  party  happens  to  be  in  the 
White  House.  That  does  not  make  it  a 
petty  partisan  attack. 

The  facts  are  also  that  we  do  not 
count  quite  the  same,  it  seems.  The 
detailees  and  some  of  the  others  that 
are  in  the  White  House  budget  that  are 
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elsewhere  get  counted  one  way  or  an- 
other way  depending  on  whose  side  one 
is.  The  other  point  is  when  we  take  a 
look  at  the  Office  of  National  Drug 
Control  Policy  and  take  a  look  at  the 
numbers,  they  do  not  lie.  According  to 
this,  right  out  of  the  executive  office  of 
the  President,  fiscal  year  1995.  $11.7  bil- 
lion last  year.  $9.9  billion  this  year,  a 
cut  of  $1.8  billion,  a  cut  no  matter  how 
it  is  looked  at.  Consequently  I  think  I 
have  characterized  fairly  and  accu- 
rately what  is  going  on.  The  gentleman 
mav  put  a  different  importance  on  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  Solo- 
mon] has  expired. 

(By  unanimous  consent,  Mr.  Solomon 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HOYER.  Mr  Chairman,  will  the 
gentleman  from  New  York  yield  to  me? 

Mr.  SOLOMON.  I  yield  to  my  good 
friend,  the  gentleman  from  Maryland. 

Mr.  HOYER.  I  do  not  want  to  charac- 
terize the  gentleman  from  Florida. 
What  I  believe,  and  the  point  I  was  try- 
ing to  make  is  that  I  thmk  it  is  impor- 
tant for  us  to  realize  that  there  were 
very  substantial  differences  between 
the  Reagan  and  Bush  administrations. 
The  reason  we  did  not  do  this,  however, 
in  this  House  is  because  we  believe  that 
the  White  House  ought  to  be  a  coequal 
branch  of  government  with  the  ability 
to  set  its  budget,  just  as  I  believe  that 
the  White  House  ought  not  to  veto,  for 
instance,  the  legislative  appropriation 
bill  where  we  decide  what  we  need  to 
exercise  our  constitutional  responsibil- 
ities. 

In  the  12  years  of  the  Reagan-Bush 
administration,  the  Committee  only 
once  cut  what  the  President  requested 
in  his  own  budget.  There  were  one  or 
two  instances  on  the  floor  where  that 
occurred,  which  I  opposed. 

Mr.  SOLOMON.  Mr.  Chairman,  re- 
claiming my  Lime  on  that  point,  the 
gentleman  from  Maryland  is  making 
an  interesting  point.  The  point  is.  I 
think,  that  the  Democrat  Party  rarely 
wants  to  cut  anything  but  defense.  I 
just  had  to  say  that.  That  i.s  the  reason 
Democrats  have  never  asked  for  any 
cuts  in  domestic  spending  that  I  can 
see. 

Mr.  Chairman,  the  only  reason  I 
came  out  on  the  floor  was  because  I 
heard  some  petty  partisanship  and  I 
just  wanted  to  take  exception  to  it. 
The  gentleman  from  Florida  has  a  fine 
amendment. 

Mr.  GOSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  GOSS.  Mr.  Chairman.  I  have  the 
greatest  admiration  for  the  gentleman 
from  Maryland.  Mr.  HoYKR's  very 
strong  commitment  and  conviction  to 
separation  of  powers.  That  is  not  what 
is  at  issue  here.  What  is  at  issue  here  is 
whether  or  not  at  this  point  in  our  Na- 
tion's history,   the  question   of  afford- 


ability  has  not  changed  somewhat 
since  the  Reagan  years  the  gentleman 
referred  to  and  that  our  legitimate 
oversight  responsibilities  have,  there- 
fore, changed  somewhat.  That  is  the 
point  I  am  trying  to  make  with  this 
amendment,  and  I  think  that  is  the 
point  that  all  Members  should  con- 
sider. I  thank  the  gentleman  very 
much  for  yielding. 

Mr.  SOLOMON.  Mr.  Chairman,  before 
yielding  back  my  time,  I  hope  all  Mem- 
bers support  cutting  amendments,  no 
matter  what  is  being  cut.  That  is  the 
only  way  we  can  deal  with  the  deficit. 
I  urge  support  for  the  amendment  of 
the  gentleman  from  Florida. 

Mr.  COPPERSMITH.  Mr  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  yield  to  the  gentleman 
from  Maryland.  Mr.  Hovkr.  the  distin- 
guished chairman  of  the  subcommittee. 

Mr.  HOYER.  Mr.  Chairman.  I  thank 
my  friend,  the  gentleman  from  Ari- 
zona, for  yielding. 

Mr  Chairman,  I  understand  my 
friend,  the  gentleman  from  New  York's 
point.  But  again  I  would  call  attention 
to  the  Executive  Office  of  the  Presi- 
dent. That  is  what  we  have  been  talk- 
ing about.  It  has  been  cut  $28  million. 
That  is  what  the  figures  say.  If  they 
were  wrong,  fine,  but  we  believe  they 
are  accurate.  Those  are  the  committee 
figures.  The  bill  has  $270  million,  that 
is  $28  million  less  than  last  year's  bill. 
That  is  about  a  10-percent  cut.  There 
is.  in  fact,  a  cut  as  well,  as  I  pointed 
out.  of  $2.7  million  below  the  Presi- 
dent's request  for  the  Office  of  Admin- 
istration. 

Mr.  Chairman,  I  do  not  think  that  is 
good  policy  based  upon  the  separation 
of  powers.  What  I  do  believe  is  that  it 
does,  in  fact,  reflect  the  fiscal  con- 
straints confronting  us.  What  I  am  say- 
ing is  that  there  is  not  a  recognition  in 
this  amendment  that  we  have  already 
done  more  out  of  this  committee  than 
we  have  done  in  the  previous  13-year 
period  We  have  made  much  greater 
cuts  than  we  have  ever  done  in  the  13 
years  on  which  I  have  served  on  this 
committee. 

Mr.  SOLOMON.  Mr  Chairman,  will 
the  gentleman  yield? 

Mr.  COPPERSMITH.  I  yield  to  the 
gentleman  from  Now  York. 

Mr.  SOLOMON.  Mr  Chairman,  I 
would  just  like  to  say.  I  think  the  gen- 
tleman should  be  given  recognition. 
The  gentleman  has  made  cuts  and  he 
normally  does  do  a  good  job.  That  is 
why  we  respect  the  gentleman  for  it. 
But  we  can  do  a  little  better.  Let  us 
cut  a  little  more  and  give  the  recogni- 
tion at  the  same  time. 

Mr.  HOYER.  I  appreciate  half  of  that. 

Mr.  SOLOMON.  The  gentleman  is 
very  welcome. 

Mr.  HOYER.  Mr.  Chairman,  just  in 
conclusion,  let  me  say  that  I  hope  we 
reject  this  amendment  for  the  reasons 
that  I  have  stated.  We  have  made  very 
substantial  reductions.  We  do  not  need 


to  go  further,  except  to  make  a  politi- 
cal point.  That  is  my  point  in  this 
whole  debate.  The  only  reason  for 
going  further  than  we  have  gone,  fur- 
ther than  we  have  gone  historically 
ever  probably,  and  I  have  not  checked 
historically  back  before  1981.  is  to 
make  a  political  point. 

The  gentleman  made  a  number  of 
points  during  the  course  of  his  fiscal 
discussions,  as  I  recall,  unrelated  to 
fiscal  matters. 

Mr.  OILMAN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  to  support  the 
gentleman  from  Florida  [Mr.  Go.ss]  in 
his  effort  to  cut  the  White  House  oper- 
ations by  some  20  percent  based  upon 
my  concern  that  critical  performance 
should  not  be  rewarded  and  this  admin- 
istration's lack  of  attention  to  our 
drug  war  is  indicative  of  nonperform- 
ance. 

Accordingly.  I  compliment  the  gen- 
tleman from  Florida  [Mr.  Go.s.s)  for  ex- 
empting the  White  House  drug  czars 
office  and  the  drug  control  portions  of 
this  bill  from  his  proposed  20  percent 
cut  in  order  to  focus  attention  on  the 
administration's  inattention  to  our  Na- 
tion's drug  war. 

Mr.  Chairman,  last  year  severe  cuts 
were  proposed  and  enacted  in  the  budg- 
et of  the  drug  czar's  office.  Those  early 
cuts  signaled  a  clear  and  disappointing 
retreat  by  the  new  administration  from 
the  battle  against  illicit  drugs.  Noth- 
ing I  have  seen  since  then  has  reduced 
that  perception.  While  the  President 
has  given  the  drug  czar  a  Cabinet-level 
seat,  for  which  we  compliment  him.  he 
has  not  provided  that  drug  czar  with 
the  tools  or  the  financial  support  need- 
ed to  make  that  seat  a  meaningful  one. 

The  evidence  of  the  laxity  by  the  ad- 
ministration in  our  war  against  illicit 
drugs  abounds.  It  is  going  to  cost  us 
significantly  as  a  nation.  We  will  sure- 
ly have  more  crime,  increased  health 
care  costs,  greater  worker  inefficiency, 
and  loss  of  productivity.  We  will  also 
sec  the  destruction  of  many  of  our  Na- 
tion's youth  from  the  ever-increasing 
quantities  of  imported,  cheaper  and 
purer  drugs  that  this  administration's 
lack  of  direction  will  surely  bring  to 
our  Nation's  streets. 

Mr.  Chairman,  the  critics  of  our 
counterdrug  efforts,  especially  our 
interdiction  program,  just  do  not  per- 
ceive what  is  being  done.  We  have  an- 
nually helped  to  seize  from  worldwide 
cocaine  production  large  quantities  of 
killer  narcotics.  We  have  effectively 
cut  off  a  great  deal  of  this  scourge  be- 
fore it  hits  our  streets,  our  schools,  and 
our  workplaces. 

Mr.  Chairman,  for  the  record,  permit 
me  to  note  recent  U.S.  Government- 
wide  interdiction  statistics: 

P'iscal  year  1992.  a  seizure  of  17.6  per- 
cent of  cocaine  production,  or  172  met- 
ric tons.  In  fi.scal  year  1991.  there  was 
14.6  percent  of  cocaine   production,  or 
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140  metric  tons  seized,  showing  a  sub- 
stantial increase  just  from  1991  to  1992. 

Mr.  Chairman,  the  critics  would  not 
want  to  address  the  questions  of  in- 
creased crime,  often  violent  crime, 
health  care  costs,  and  lost  lives  that 
these  hundreds  of  tons  of  cocaine  would 
have  had  upon  our  society  if  not  inter- 
cepted before  reaching  our  shores.  It  is 
relatively  easy  to  state  that  nothing 
works,  but.  in  fact,  those  critics  are 
wrong. 

Illustrative  of  the  White  Houses  ab- 
dication of  the  drug  fight,  besides  at 
the  Office  of  National  Drug  Control 
Policy,  are  deep  cuts  in  fiscal  year  1995 
State  Department's  international  nar- 
cotics matter  budget  [INM]  without 
White  House  opposition,  while  in 
Burma,  heroin  production  soars  and  we 
are  without  any  counterstrategy.  In 
addition,  we  have  had  an  unprece- 
dented withdrawal  of  real-time 
countemarcotics  intelligence  from 
Peru  and  Colombia  under  the  guise  of  a 
reported  legal  dispute.  The  litany  of 
failures  sadly  goes  on  and  on. 

Just  .yesterday  we  met  with  the  Sec- 
retary of  Education  who  indicated  to 
us  a  serious  reduction  in  their  drug 
education  budget  without  any  support 
from  the  administration.  All  of  these 
retreats  occurred,  Mr.  Chairman,  with- 
out the  drug  czar  bemg  effectively  on 
the  field  of  battle  as  far  as  we  can  see 
by  those  of  us  who  have  been  involved 
in  this  battle.  He  cannot,  it  seems,  ef- 
fectively play  the  role  of  advocate  for 
the  battle  against  drugs  that  the  Presi- 
dent himself  has  abandoned.  Sadly, 
that  once  proud  office  today  has  few 
advocates  to  even  protest  the  reduc 
tions  that  have  been  proposed  this 
year. 
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OMB  CP's  long-term  survival  will 
eventually  be  at  stake  unless  the  cur- 
rent trend  is  reversed. 

My  own  patience  wears  thin.  Let  us 
hope  that  improvement  comes  soon. 

Accordingly.  I  urge  adoption  of  the 
Goss  amendment  in  order  to  send  a 
clear  signal  to  the  administration  of 
the  opposition  that  many  of  us  have  to 
the  reduced  support  by  the  executive 
branch  for  our  war  against  drugs. 

Mr.  HOYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Ml .  OILMAN.  I  am  happy  to  yield  to 
the  gentleman  from  Maryland. 

Mr.  HOYER.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  remarks,  and  I 
understand  his  concern. 

The  gentleman  is  aware,  of  course, 
that  this  does  not  add  any  money  to 
the  drug  war? 

Mr.  GILM.AN.  I  recognize  that. 

Mr.  HOYKR.  Of  course,  we  had  the 
foreign  operations  bill.  I  do  not  know 
whether  the  gentleman  had  an  amend- 
ment to  add  money  to  that  bill.  We  are 
going  to  have  the  defense  bill  coming 
along.  There  could  be  an  amendment  to 
add  money  to  this  bill. 


Mr.  GILMAN.  We  certainly  did  and 
will  continue  to  try  to  do  that. 

Mr.  HOYER.  The  gentleman  made 
the  point,  as  I  understand  it.  that  this 
is  to  make  a  point,  this  is  to  penalize, 
am  I  correct,  for  policies  that  you  do 
not  approve  of?  Is  that  correct? 

Mr.  GILMAN.  Y'es.  By  all  means,  it  is 
an  important  symbolic  attempt  to 
show  that  we  disagree  with  the  admin- 
istration's failure  to  advocate  financial 
support  for  the  drug  war. 

Mr.  HOYER.  So  it  is  a  penalty  for 
policies  wiLh  which  you  do  not  degree? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  GlL- 
M.\N]  has  expired. 

(By  unanimous  consent,  Mr.  Oilman 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  GILMAN.  Mr.  Chairman,  it  is  an 
attempt  to  focus  attention  by  the  Con- 
gress and  by  the  administration  on  the 
fact  that  the  administration  has  failed 
to  support  the  very  programs  that  they 
have  indicated  that  they  were  advocat- 
ing. They  cut  the  international  effort. 
They  cut  the  drug  czar's  work.  They 
cut  our  Education  Department's  ef- 
forts. What  we  have  is  a  program  with- 
out any  financial  support,  and  this  is 
what  we  are  trying  to  do  is  to  remind 
the  administration  that  this  important 
program  is  without  adequate  financial 
support  here  in  the  Congress  where  it 
counts.  And  what  better  place  to  send 
such  a  signal  than  in  the  executive 
branch  budget? 

Mr.  HOYER.  If  the  gentleman  will 
yield  further.  I  just  want  to  point  out 
to  the  gentleman  that  I  have  in  front 
of  me.  of  course,  the  national  drug  con- 
trol strategy.  February  1994.  which 
points  out  the  total  effort  In  drug  con- 
trol policy,  drug  ureatment.  drug  en- 
forcement, all  of  those.  was 
$12,136,000,000  last  year.  In  this  years 
budget,  it  is  $13,179,000,000.  or  a  $1  bil- 
lion increase  in  the  drug  war  in  effect. 

Now,  it  may  not  be  in  areas  that  you 
think  are  appropriate.  I  understand  the 
gentleman's  point  there.  But  the  prop- 
er amendment  would  be  then  to  shift  it 
from  one  to  the  other. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  Oil- 
man] has  again  expired. 

(At  the  request  of  Mr.  HoYER  and  by 
unanimous  consent.  Mr.  Oilman  was 
allowed  to  proceed  for  1  additional 
minute. ) 

Mr.  HOYER.  Mr.  Chairman,  will  the 
gentleman  continue  to  yield? 

Mr  GILMAN.  I  am  happy  to  yield  to 
the  gentleman  from  Maryland. 

Mr.  HOYER.  Mr.  Chairman,  my  point 
being  there  has  been  a  substantial  in- 
crease in  the  dollars  dedicated  to  fight- 
ing drugs.  There  may  be  policy  dif- 
ferences, and  those  can  be  met  by 
amendments  on  the  floor  dealing  with 
the  substantive  programs.  This  amend- 
ment, though,  I  reiterate,  is  to  make  a 
point,  is  to  penalize  the  White  House 
for    policies    with    which    you    do    not 


agree,  and  my  point  at  the  outset  of 
this  debate  was  on  our  side  of  the  aisle 
we  did  not  do  that  to  President  Reagan 
and  we  did  not  do  it  to  President  Bush, 
and  I  personally  believe  it  is  inappro- 
priate to  do  it  to  President  Clinton. 

Mr.  GILMAN.  I  recognize  that.  I  just 
want  to  comment  that  while  the  pro- 
posals are  there  for  budget  increases, 
the  support  for  those  are  not  present 
when  they  go  before  OMB  and  others  of 
the  agencies  as  well  as  Congress. 

I  tliank  the  gentleman  for  his  com- 
ments. 

Mr.  COX.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

The  amendment  before  us  represents 
a  sound  alternative  to  what,  after  all. 
is  Mr.  Clinton's  request  for  an  increase 
in  his  White  House  budget. 

When  all  is  said  and  done,  the  Appro- 
priations Committee's  response  funds 
White  House  activities  at  precisely  the 
same  level  they  were  funded  in  1992. 
George  Bush's  last  year.  Yet  as  a  can- 
didate. Bill  Clinton  talked  about  a  25- 
percent  cut  in  the  White  House  staff. 
Many  Americans  are  wondering,  at  cur- 
rent levels,  whether  we  are  not  paying 
too  much  already,  particularly  in  light 
of  the  continuing  allegations  of  grave 
misconduct  by  members  of  the  White 
House  staff. 

Yet  Bill  Clinton,  the  man  who  prom- 
ised a  25-percent  cut  to  the  American 
people,  has  this  year  proposed  an  8-per- 
cent increase  for  the  White  House 
budget.  I  congratulate  my  colleague, 
the  gentleman  from  Florida  [Mr. 
Goss].  who  did  not  see  fit  to  give  Mr. 
Clinton  more  money,  but  is  instead 
proposing  that  we  hold  him  to  at  least 
some  of  the  spending  cuts  that  he  pro- 
posed as  a  candidate. 

In  light  of  what  the  White  House 
staff  has  been  up  to,  it  seems  to  me 
they  hardly  deserve  a  raise.  Just  18 
months  ago,  the  Clinton  V\Tiite  House 
started  out  with  Travelgate.  It  con- 
sisted in  the  firing  and  smearing  of 
honest  career  employees  in  the  White 
House  for  the  benefit  of  the  Clintons' 
relatives  and  campaign  workers.  Even 
the  While  House  press  corps  were  scan- 
dalized by  such  a  noxious  mixture  of 
cronyism,  political  manipulation  of 
law  enforcement,  and  scapegoating.  the 
likes  of  which  Washington  has  not  seen 
since  the  spoils  system  was  first  set 
into  motion  by  Andrew  Jackson. 

All  of  this  certainly  set  the  tone  for 
what  we  have  now  come  to  know  as  the 
prototypical  Clinton  scandal,  the  cor- 
ner-cutting, the  greed,  cronyism,  and. 
above  all.  the  deceit. 

There  has  been  more  serious  mis- 
conduct by  the  Clinton  White  House 
than  Travelgate,  but  certainly  nothing 
more  contemptible  than  firing  and 
smearing  longtime,  apolitical,  low- 
level  government  workers  in  order  to 
benefit  the  President's  cousin  and  his 
wealthiest  friends. 

No  less  disgraceful  was  the  tamper- 
ing with  the  FBI  by  the  White  House 
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counsels  office,  the  office  in  which  I 
once  served  as  senior  associate  counsel 
to  the  President.  The  White  House 
counsel  is  supposed  to  be  preeminently 
responsible  for  preventing  ethical 
lapses  by  the  President  and  senior 
White  House  officials.  Instead,  it  was 
this  White  House  counsel's  office  that 
was  the  very  source  of  the  scandal  in- 
cluding flagrant  obvious  misconduct  by 
White  House  lawyer  William  Kennedy, 
who  did  not  contact  the  Attorney  Gen- 
eral, who  did  not  contact  FBI  Director 
Sessions,  but  interfered  directly  in  the 
operations  of  the  P'BI  to  target  specific 
individuals.  Yet  Kennedy  remains  in 
the  White  House,  two  reprimands  and 
several  additional  scandals  later,  as  a 
seemingly  permanent  source  of  ethical 
trouble  for  this  President  and  the  other 
White  House  staff. 

As  we  all  know,  Mr.  Kennedy,  like 
Webb  Hubble  and  V'ince  Foster  and  Hil- 
lary Rodham  Clinton,  was  part  of  the 
same  law  firm  thai  represented  Arkan 
sas  wheeler  dealers  in  Whitewater  and 
Madison  Savings  and  Loan  and  dozens 
of  other  transactions  including  the 
Clintons'  own  personal  finances. 

One  of  the  most  unsavory  aspects  of 
this  staff  arrangement  is  the  cronyism. 
From  the  first,  it  turned  the  highest 
echelons  of  the  White  House  legal  staff 
and  the  Justice  Department  into  little 
more  than  the  Washington  branch  of- 
fice of  the  Rose  law  firm.  The  predict- 
able result  was  the  President  and  Hil- 
lary Rodham  Clinton  felt  they  could 
treat  the  White  House  lawyers  as  their 
personal  lawyers 

But  Federal  law  prohibits  Govern- 
ment employees,  including  the  White 
House  counsel's  office,  from  performing 
private  services  for  the  {'resident.  'Vet 
shortly  before  his  death.  Vince  Foster 
was  working  in  his  White  House  office 
in  the  West  Wing  on  Government  time 
at  taxpayer  expense  at  preparing  the 
delinquent  Whitewater  tax  returns. 
Not  only  was  this  improper  because  it 
was  the  personal  investment  business 
of  the  Clintons  rather  than  official 
business,  but  it  also  covered  a  period 
well  before  the  Clintons  took  office. 
Most  observers  who  have  commented 
on  this  fact  have  speculated  on  its  rel 
evance  to  Mr.  Foster's  death 

As  a  former  member  of  the  counsel's 
office.  I  am  at  least  as  struck  by  its  ob- 
vious impropriety;  using  a  fuUtime 
Government  lawyer  to  work  on  the 
Clinton  family's  personal  business  af- 
fairs is  clearly  improper.  I  recall  very 
well  the  extraordinary  pains  that,  for 
example.  President  Reagan  took  to  en- 
sure that  none  of  the  White  House  law- 
yers worked  on  his  personal  business. 
His  tax  returns  were  prepared  by  his 
own  private  lawyers  and  his  account- 
ants. Even  his  blind  trust  which,  un- 
like the  Clintons,  was  set  up  before  his 
inauguration,  was  prepared  at  his  per- 
sonal expense. 

Obviously  the  Clinton  White  House 
does  not  follow  the  same  ethical  guide- 
lines. 


What  does  this  mean  from  a  budget 
standpoint?  Obviously  it  means  today 
in  1994  we  are  already  paying  for  too 
much  White  House  staff,  yet  the  size 
and  the  composition  of  the  White 
House  staff  whose  budget  we  are  debat- 
ing today  is  itself  another  mystery. 
The  Clintons  have  repeatedly  denied 
requests  from  Congress  for  a  list  of 
White  House  staff  members  and  salary 
levels. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Co.\] 
has  expired. 

(By  unanimous  consent.  Mr.  Cox  was 
allowed  to  proceed  for  I  additional 
minute.) 

Mr.  COX.  Mr  Chairman,  the  Clintons 
have  repeatedly  denied  requests  from 
this  Congress  for  nothing  more  than  a 
list  of  White  House  staff  members  and 
salary  levels.  In  fact,  one  of  the  Repub- 
lican amendments  that  we  will  not 
even  be  permitted  to  debate  today 
under  this  rule  would  have  required 
disclosure  of  Wliite  House  staff  levels 
and  salaries  on  a  regular  basis  That  is 
hardly  too  much  for  Congress  to  ask. 
since  we  are  supposed  to  vote  to  pay 
the  bills. 

But  apparently  the  group  that  has  for 
40  years  had  one-party  control  of  this 
House,  now  with  one  of  their  own  party 
members  in  the  White  House  has  de- 
cided to  help  the  White  House  stone- 
wall the  Congress,  and  they  have 
looked  the  other  way  so  as  not  to  no- 
tice the  sleight  of  hand  used  by  the 
Clinton  White  House  to  disguise  yet 
another  broken  promise,  the  bogus  25- 
percent  cut  in  W'hite  House  staff. 
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The  fraudulent  bookkeeping  devices 
used  to  cover  up  White  House  staff 
spending  are  worthy  of  Madison  Sav- 
ings &  Loan.  The  Clintons  have  decided 
that  for  the  first  time  in  40  years  the 
two  largest  components  of  the  execu- 
tive office  of  the  President  are  not  part 
of  the  executive  office.  That  is  not  all. 
They  have  inflated  the  personnel  base- 
line from  which  the  phony  cuts  are 
taken 

Then  they  fired  low-paid,  long-serv- 
ing career  White  House  employees  and 
used  the  extra  money  to  hire  the  ever- 
changing  cast  of  senior  aides  cleaning 
out  Clintons 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Cox] 
has  expired. 

(By  unanimous  consent.  Mr.  Cox  was 
allowed  to  proceed  for  30  additional 
seconds.) 

Mr.  COX.  It  is  not  terribly  surprising 
that  when  the  dust  has  settled.  Presi- 
dent Clinton's  1995  budget  request 
asked  for  an  increase  in  spending.  But 
while  it  is  not  surprising,  it  is  unfortu- 
nate. 

Today  as  we  vote  on  the  White  House 
budget,  we  are  voting  in  the  dark.  We 
know  the  White  House  staff  roster 
thanks  only  to  a  leak  in  the  Washing- 


ton Post.  This  House  has  had  no  hear- 
ings on  Travelgate.  We  have  had  no 
hearings  on  Whitewater.  We  have  had 
no  hearings  on  Mrs.  Clinton's  trans- 
actions in  stocks  affected  by  her  health 
care  plan  or  the  undisclosed  conflicts 
of  interest  on  her  health  care  task 
force  or  the  myriad  other  scandals 
large  and  small  that  have  enveloped 
this  administration  like  a  fog.  Our  job 
should  be  to  cut  through  the  fog. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Cox] 
has  again  expired. 

(On  request  of  Mr.  Hoyer  and  by 
unanimous  consent.  Mr.  Cox  was  al- 
lowed to  proceed  for  I  additional 
minute.) 

Mr.  COX.  Mr  Chairman.  I  yield  to 
the  distinguished  colleague  from  Mary- 
land [Mr.  HoVKK) 

Mr.  HOVER.  I  thank  the  gentleman 
for  yielding.  First  of  all.  we  did  have  a 
hearing  on  Travelgate.  as  I  am  sure  the 
ranking  member  will  tell  you.  Second. 
I  do  not  know  whether  the  gentleman 
heard  me  say  there  were  1.394  people  on 
the  roster  at  the  White  House  in  No- 
vember 1992  under  President  Bush. 
There  are  now  1,044. 

Now.  you  can  dispute  those  figures. 
We  have  had  hearings  about  them. 
Those  are  the  figures. 

Mr.  COX.  If  the  gentleman  would 
yield  at  that  point,  reclaiming  my 
time.  $157  million  is  the  amount  of 
money  that  was  spent  in  1992  for  the 
functions  covered  by  this  bill;  $157  mil- 
lion is  the  amount  that  this  bill  con- 
tains for  the  very  same  functions.  I  do 
not  see  a  cut  in  it. 

Mr.  HOVER.  Does  the  gentleman 
mean  2  years  later?  Fiscal  1995? 

Mr.  COX.  That  is  right. 

Mr.  HOYER,  For  fiscal  1995  the  gen- 
tleman does  not  see  the  cut? 

Mr.  COX.  The  gentleman  said  he  cut 
it  by  25  percent,  but  now  we  are  paying 
exactly  the  same  amount. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr  Cox] 
has  again  expired. 

(On  request  of  Mr.  Hovkh  and  by 
unanimous  consent.  Mr.  Cox  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  COX.  I  yield  to  the  gentleman 
from  Maryland 

Mr  HOYER.  I  thank  the  gentleman 
for  yielding.  The  genlloman  has  served 
in  this  House  for  some  period  of  time, 
and  he  indicated  he  was  associate  coun- 
sel. At  no  time  do  I  recall  the  gen- 
tleman offering  an  amendment  or 
adopting  a  policy  at  the  White  House 
to  disclose  what  he  now  wants  dis- 
closed on  White  House  personnel 

Mr.  COX.  The  gentleman  did  so 
today,  and  was  denied  by  the  group 
that  controls  the  House. 

Mr.  HOYER.  Excuse  me? 

Mr  COX.  That  amendment  was  dis- 
allowed. 

Mr.  HOYER  No;  no;  not  this  time. 
During  the  Reagan  or  Bush  years,  did 
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the  gentleman  ever  offer  an  amend- 
ment or  propose  a  policy  in  the  White 
House  as  associate  counsel  to  disclose 
this  information?  And.  if  so.  could  the 
gentleman  let  me  see  that? 

Mr.  COX.  The  gentleman  does  not 
serve  on  the  committee,  and  the  gen- 
tleman did  not  offer,  even,  the  amend- 
ment that  is  being  disallowed  today. 

Mr.  HOYER.  Now.  I  want  to  make  my 
point.  I  think  the  gentleman  is  trying 
not  to  answer  my  question.  W'ith  all 
due  respect  to  the  gentleman  from 
California,  the  gentleman  expressed 
concern  that  we  were  not  disclosing 
White  House  personnel. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Cox] 
has  again  expired. 

(On  request  of  Mr.  Hoyer  and  by 
unanimous  consent.  Mr.  Cox  was  al- 
lowed to  proceed  for  30  additional  sec- 
onds.) 

Mr.  COX.  I  yield  to  the  gentleman. 

Mr.  HOYER.  And  the  gentleman  in 
the  course  of  his  talk  said  he  was  asso- 
ciate counsel  at  the  White  House.  Did 
the  gentleman  recommend  to  then- 
President  Reagan  that  he  disclose  that 
information,  or  subsequently  as  a 
Member  of  Congress,  that  Reagan  or 
Bush  disclose  that  information? 

Mr.  COX.  I  will  answer  the  gentleman 
in  as  straightforward  a  fashion  as  I 
possibly  can.  I  have  always  supported 
such  disclosure. 

Mr.  HOYER.  I  understand  that.  Did 
the  gentleman  make  that  recommenda- 
tion to  them? 

Mr  COX.  I  have  not  offered  even  the 
amendment  that  I  am  debating,  which 
is  an  amendment  of  the  gentleman 
from  F'lorida  [Mr.  Go.s.s], 

Nonetheless,  it  is  specious  to  suggest 
that  if  I  do  not  personally  offer  every 
amendment.  I  cannot  possibly  support 
them.  I  do  and  have  consistently  sup- 
ported these  cuts  in  the  White  House 
staff. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Cox] 
has  again  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Florida 
[Mr.  Gos-s]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  HOYER.  Mr.  Chairman,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  168.  noes  262. 
not  voting  9.  as  follows: 

[Roll  No.  236] 
AVES— 168 


Allard 
Archer 
Armey 
Bacbus  lALl 
B.iker  (CAi 
Baker  (LAi 
Bal  longer 
Barrett  (NEi 


Bartlett 

Barton 

Bentley 

Btlirakis 

Bliley 

Blute 

Boehlert 

Boehner 


Bonilla 

Bunning 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 


Castle 

Clinker 

Coble 

Collins  (GA) 

Combest 

Condit 

Cox 

Crane 

Crapo 

Cunningham 

de  la  Garza 

DeLay 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Ehlers 

Emerson 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Fowler 

Franks  ICT) 

Franks  (NJ» 

Gallegly 

Gallo 

Gekas 

Gilchrest 

Gilman 

Gingrich 

Goodlatte 

Goodling 

Goss 

Grams 

Grandy 

Greenwood 

Gunderson 

Hall  iTX) 

Hamilton 

Hancock 

Hansen 

Hastert 

Hefley 

Merger 

Hobson 

Hoekstra 


.\hercrombie 

.\ckerman 

.\ndrews  i.MEl 

Andrews  (.\J) 

Andrews  (TX) 

.^pplegate 

Bacchus  (FL) 

Baesler 

Barca 

Barcia 

Barlow 

Barrett  iWIi 

Bateman 

Becerra 

Beilenson 

Bereuter 

Berman 

Bevill 

Bilbray 

Bishop 

Blackwell 

Bonior 

Borski 

Boucher 

Brew.=t.er 

Brooks 

Browder 

Brown  (FLi 

Brown  (OHi 

Bryant 

Byrne 

Cantwell 

Cardm 

Carr 

Chapman 

Clay 

Clayton 

Clement 

Clyburn 

Coleman 

Collins  lILi 

Collins  (MI) 

Conyers 

Cooper 

Coppersmith 


Hoke 

Horn 

Houghton 

Hunter 

IngUs 

Inhofe 

Jacobs 

Johnson  iCTi 

Johnson.  Sam 

Kasich 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

Kyi 

Lazio 

Leach 

Levy 

Lewis  (CAI 

Lewis  (FL) 

Lewis  (KYi 

Linder 

Lucas 

Machtley 

.Manzullo 

.McCandless 

McColium 

McCrery 

McHugh 

Mclnnis 

McKeon 

McMillan 

Meyers 

Mica 

Molinan 

Moorhead 

Morella 

Myers 

Nussle 

Oxley 

Packard 

Paxon 

Petri 

Pombo 

Porter 

Portman 

NOES-262 

Costello 

Coyne 

Cramer 

Danner 

Darden 

de  Lugo  ( VI I 

Deal 

DeFazio 

DeLauro 

Dellums 

Derrick 

Deutsch 

Diaz-Balart 

Dickey 

Dicks 

Dingell 

Dixon 

Dooley 

Durbin 

Edward.s  iC.A) 

Edwards  (TX) 

Engel 

English 

Eshoo 

Evans 

Faleomavaega 

(AS) 
Farr 
Fazio 

Fields  (LA) 
Filner 
Fingerhut 
Fish 
Flake 
Foglietta 
Ford  (.MI) 
Ford  (T.N) 
Frank  (M.\) 
Frost 
Furse 
Gejdenson 
Gephardt 
Geren 
Gibbons 
Gillmor 


Pryce(OH) 

QuiUen 

Quinn 

Ramstad 

Ravenel 

Regula 

Ridge 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Royce 

Santorum 

Saxton 

Schaefer 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Smith  (MI) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Stearns 

Stenholm 

Stump 

Sundquist 

Talent 

Tauzin 

Taylor  (MS) 

Taylor  (.VCi 

Thomas  (CA> 

Thomas  ( WY  i 

Torkildsen 

Upton 

Vucanovich 

Walker 

Weldon 

Wolf 

Young  (AKi 

Young (FL) 

Zeliff 

Zimmer 


Glickman 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Hamburg 

Harman 

Hastings 

Hayes 

Hefner 

Hilliard 

Hinchey 

Hoagland 

Hochbrueckner 

Holden 

Hoyer 

Huffington 

Hughes 

Hutchinson 

Hutto 

Hyde 

Inslee 

Istook 

Jefferson 

Johnson (G.M 

Johnson  (SDi 

Johnson.  E  B 

Johnston 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klein 

Klink 

Koi)etski 

Kreidler 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 


Lehman 

Levin 

Lewis  iGAi 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Long 

Lowey 

Maloney 

Mann 

Man  ton 

Margolies- 

Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzoli 
McCloskey 
McCurdy 
McDade 
McDermott 
McHale 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Mfume 
Mineta 
Minge 
Mink 
Moakley 
Mollohan 
Montgomery 
Moran 
Murphy 
Murtha 
Nadler 
Neal  (MA) 
Neal  (NO 
Norton  (DC) 
Oberstar 
Obey 


Brown  (CA) 
Michel 
Miller  (CA) 


Giver 

Ortiz 

Orton 

Owens 

Pal  lone 

Parker 

Pastor 

Payne  (.N'J) 

Payne  (VA) 

Pelosi 

Penny 

Peterson  (FLi 

Peterson  ( MN I 

Pickett 

Pickle 

Pomeroy 

Poshard 

Price  (NC) 

Rahall 

Rangel 

Reed 

Richardson 

Roemer 

Romero-Barcelo 

(PR) 
Rose 

Rostenkowski 
Rowland 
Roybal-Allard 
Rush 
Sabo 
Sanders 
Sangmeister 
Sarpalius 
Sawj-er 
Schiff 
Schroeder 
Schumer 
Scott 
Serrano 
Sharp 
Shepherd 
Sisisky 
Skaggs 
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Skeen 

Skelton 

Slatt«ry 

Slaughter 

Smith  (lA) 

Spratt 

Stark 

Stokes 

Strickland 

Studda 

Stupak 

Swett 

Swift 

Synar 

Tanner 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torricelli 

Towns 

Traficant 

Tucker 

Underwood  (GU) 

Unsoeld 

Valentine 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Walsh 

Waters 

Watt 

Wheat 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


Miller  (FLi 

Reynolds 

Schenk 


D   1256 


Washington 

Waxman 

Whitten 


Messrs.  GEJDENSON.  JEFFERSON. 
HUTCHINSON.  DICKEY.  NADLER.  PE- 
TERSON of  Florida.  SKEEN.  and  LIV- 
INGSTON changed  their  vote  from 
"aye"  to  "no   " 

Mr.  TAUZIN  changed  his  vote  from 
"no"  to  "aye," 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  PORTER.  Mr.  Chairman.  I  move 
to  strike  the  last  word,  and  I  request  a 
colloquy  with  the  chairman  of  the  sub- 
committee. Mr.  Chairman,  the  commit- 
tee has  included  report  language  re- 
garding a  current  Postal  Service  regu- 
lation aimed  at  controlling  the  inclu- 
sion of  loose  supplements  in  magazines 
and  commercial  mailings,  but  has  had 
an  unintended,  adverse  effect  on  a 
handful  of  second  class  weekly  news- 
papers utilizing  a  two-staple  bound  for- 
mat. This  is  the  second  time  that  the 
committee  has  brought  this  specific 
problem  to  the  attention  of  the  Postal 
Service.  Does  the  committee  wish  the 
Postal  Service  to  resolve  this  problem? 

Mr,  HOYER.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  committee 
has  directed  the  Postal  Service  to 
study  this  issue  and  to  report  back  on 
the  basis  for  this  regulation.  We  share 
the  gentleman's  concern. 
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Mr.  PORTER.  The  intent  of  this  reg- 
ulation is  to  prevent  commercial  mail- 
ers from  including  numerous  supple- 
mental inserts  without  paying  addi- 
tional postage.  However,  a  very  small 
number  of  bona  fide  newspapers  are  af- 
fected by  this  regulation  simply  be- 
cause they  do  not  follow  the  tradi- 
tional newspaper  format.  These  news- 
papers had  been  using  this  format  for 
decades  before  the  implementation  of 
this  postal  regulation.  Does  the  com- 
mittee want  the  Postal  Service  to 
allow  these  papers  to  continue  to  use 
their  customary  mode  of  preparation 
without  being  subject  to  the  more  re- 
strictive rules  on  loose  supplements 
which  apply  to  magazines  and  other 
bound  publications? 

Mr.  HOYER.  Again.  I  would  say  to 
the  gentleman  that  the  committee 
shares  his  concern,  and  the  committee 
expects  the  Postal  Service  to  review 
this  regulation  and  report  back  on  its 
rationale.  As  soon  as  I  receive  that,  I 
would  look  forward  to  discussing  it 
with  the  gentleman. 

Mr.  PORTER.  Mr.  Chairman,  I  thank 
the  gentleman  for  the  colloquy,  and  I 
thank  him  for  his  concern. 

D  1300 

Mr.  LIGHTFOOT  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  the  American  people. 
I  think,  are  pretty  well  fed  up  with  re- 
ports of  politicians  abusing  power  and 
fed  up  with  wasteful  and  abusive  Gov- 
ernment expenditures,  and  they  con- 
tinue to  see  reports  in  the  media  of 
politicians  taking  advantage  of  perks. 
Some  of  them  are  real  porks,  some  of 
them  arc  not.  We  went  through  this  in 
past  administrations,  and  you  would 
think  folks  would  learn  a  lesson,  but 
apparently  that  has  not  happened. 

Quite  frankly.  I  had  two  amendments 
that  I  WHS  going  to  offer,  but  I  know 
they  will  be  struck  on  a  point  of  order. 
SO  I  would  merely  like  to  just  discuss 
them  at  this  juncture. 

One  of  those  amendments  would  pro- 
hibit the  unofficial  use  of  military  air- 
craft by  White  House  staff  unless  ex- 
pressl.v  authorized  by  the  President. 

I  think  if  we  arc  going  to  have  to 
spell  it  out.  maybe  we  have  to  do  it. 
not  for  just  this  administration,  but 
for  others.  Because  we  have  had  abuses 
of  military  aircraft  by  both  Republican 
and  Democratic  administrations.  It 
just  seems  to  me  it  would  make  good 
sense  if  in  their  rule  book,  that  who- 
ever the  President  may  be  in  the  fu- 
ture, there  would  be  absolutely  no 
question  of  where  that  authority  lies 
and  where  the  line  is  drawn 

So  the  amendment  I  was  going  to 
offer  but  which  has  not  been  allowed 
because  it  is  considered  legislating  on 
an  appropriations  bill,  would  basically 
have  banned  the  use  of  military  air- 
craft for  anything  other  than  official 
business  as  expressly  authorized  by  the 


President.  I  really  think  it  would  have 
just  been  a  good  guideline  for  this 
President  and  future  Presidents  on 
down  the  road. 

The  second  amendment  dealt  with 
legal  counsel,  the  separation  between 
doing  work  for  private  matters  and 
those  for  public  matters. 

Bernard  Nussbaum  stated  to  us  in  an 
earlier  letter  that  White  House  staff 
were  not  providing  legal  counsel  on  pri- 
vate legal  or  financial  matters,  where 
there  is.  in  his  terms,  'no  official 
nexus." 

We  have  seen  a  number  of  reports 
that  contradicted  that  statement. 

We  also  have  seen  press  reports  de- 
scribing meetings  between  White  House 
staff  members  and  Treasury  Depart- 
ment RTC  officials  on  the  subject  of 
the  President's  involvement  in  the 
Madison  Guaranty  matter.  That  is  a 
personal  financial  matter  Press  re- 
ports have  pointed  out  the  late  Vince 
Foster  had  Whitewater  files  in  his  of- 
fice, and  up  until  shortly  before  his 
death,  he  was  preparing  the  president 
and  First  Lady's  Whitewater  tax  re- 
turns. That  is  a  personal  financial  mat- 
ter. 

Most  recently,  there  are  press  ac- 
counts of  White  House  staff  weighing 
the  establishment  of  a  legal  fund  to 
raise  legal  fees  to  pay  for  attorneys 
representing  the  President  on  the 
Fiske  investigation  and  the  Paula 
Jones  case.  The  question  is  why  are 
White  House  staff  members  doing  this? 
Shouldn't  Mr.  Kendall  and  Mr.  Bennett 
be  handling  such  matters? 

There  is  precedent  in  this  sub- 
committee for  concern  about  such 
abust .  Back  in  1973.  former  Chairman 
Roybal  strongly  questioned  the  right  of 
White  House  officials  to  handle  Water- 
gate-related legal  matters  for  the 
President.  But  I  think  we  need  to  make 
a  very  important  distinction,  having 
said  that.  Watergate  involved  actions 
taken  by  a  sitting  President  and  in- 
volved public  policy. 

Now.  if  this  subcommittee  in  the  past 
questioned  whether  official  funds 
should  be  used  to  pay  for  personal  legal 
counsel  for  the  President  on  a  quasi- 
public  matter,  we  certainly  have  every 
right  to  question  the  use  of  public 
funds  for  legal  counsel  on  matters  that 
are  clearly  private  legal  and  financial 
matters  of  the  President  and  the  First 
Lady. 

Mr.  Nussbaum  stated  no  funds  are 
being  used  to  provide  legal  counsel  for 
the  President  and  First  Lady.  That 
sentence  is  in  the  present  tense.  He 
said  nothing  about  actions  predating 
his  letter. 

The  bottom  line.  Mr.  Chairman.  I 
think  we  should  just  leave  no  doubt  in 
the  minds  of  the  general  public  and  the 
minds  of  White  House  officials  that 
public  funds  should  not  be  used  to  pro- 
vide legal  counsel  on  private  or  per- 
sonal matters. 

Again,  that  was  the  thrust  of  the  sec- 
ond amendment  that  I  had   wished  to 


offer  today,  simply  to  put  some  guide- 
lines in  the  White  House  official  oper- 
ating manual  as  to  where  the  line  is 
drawn  as  it  relates  to  the  official  use  of 
nonofficial  use  of  military  aircraft,  and 
also  to  the  aspect  of  attorneys  working 
in  the  White  House,  if  they  are  doing 
public  matters  or  they  are  doing  pri- 
vate matters,  that  those  two  should  be 
separate.  I  don't  think  there  is  much 
disagreement  over  the  fact  they  should 
be  separate. 

The  problem  is.  we  have  no  oversight 
because  the  executive  branch  is  a  per- 
manently authorized  part  of  our  Gov- 
ernment, and.  that  would  be  the  appro- 
priate place  to  bring  this  up.  However, 
this  is  the  only  opportunity  we  have. 

The  CHAIRMAN  Are  there  further 
amendments  to  title  HI? 

.AMENDMENT  OFFERKD  BY  MR.  BURTON  OF 

INDI.ANA 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  offer  an  amendment. 

The  Clerk  read  a.s  follows; 

Amendmenl  offered  by  Mr.  Bip.ton  of  Inili- 
iina:  Patje  23,  line  2.  strike  ■  $38.751 .000"  ami 
insert  ■■$23.7.'H.0OO  ' 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, some  lime  ago  it  was  announced 
that  the  President  was  going  to  go  to 
Normandy  to  celebrate  the  50th  anni- 
versary of  D-day.  And  even  though  we 
may  have  had  some  differences  on  his 
views  on  the  military,  we  thought  the 
President  of  the  United  States  should 
go  to  show  respect  for  those  who  made 
such  a  tremendous  sacrifice  for  free- 
dom. 

Then  we  found  out  that  the  President 
was  going  not  with  just  White  House 
staff  and  Air  Force  One  and  some  mili- 
tary personnel,  but  he  was  going  with 
an  armada  of  29  to  30  aircraft. 

Now.  bear  in  mind  that  President 
Reagan.  10  years  ago.  wont  to  Nor- 
mandy with  six  aircraft,  and  those  six 
aircraft  included  the  transportation  ve- 
hicles. White  House  staff,  and  the 
President  himself. 

But  this  time,  the  White  House  took 
30  aircraft.  29  to  be  exact,  we  believe 
more  than  that,  but  we  have  29  docu- 
mented, and  approximately  1,000  people 
along  with  him.  at  taxpayers'  expense. 
At  least  this  is  what  we  were  led  to  be- 
lieve. 

I  am  on  the  committee  of  jurisdic- 
tion that  is  bound  by  the  Constitution 
and  the  Congress  to  determine  whether 
or  not  White  House  expenditures  are 
appropriate.  That  is  the  authorizing 
committee.  Of  course,  the  gentleman 
from  Maryland  [Mr.  HovKR]  chairs  the 
subcommittee  dealing  with  the  actual 
appropriation  of  these  moneys. 

We  contacted  the  White  House,  ask- 
ing them  for  a  list  of  the  people  who 
went  with  the  President  so  we  could  as- 
certain whether  or  not  these  people 
were  legitimate,  whether  or  not,  they 
should  have  gone  at  taxpayers'  expense 
and.  if  they  did  not.  did  they  reimburse 
the  U.S.  Treasury  for  the  expenses  of 
that  trip. 
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Bear  in  mind,  each  one  of  these 
planes,  if  you  average  them  all  out. 
some  cost  3  or  S-1.000  per  flying  hour, 
some  cost  as  much  as  12  to  $13,000.  But 
if  you  averaged  all  these  planes  out  as 
far  as  flying  time  is  concerned,  the  es- 
timated cost  per  hour  is  9  to  $10,000 
dollars  per  flying  hour  to  go  over  to 
Europe.  There  were  29  planes.  If  you 
figure  22  hours  there  and  back,  and  of 
course  they  had  to  go  to  Rome  and 
other  places,  they  had  several  side 
trips,  but  we  estimated  a  minimum  of 
20  hours,  we  are  looking  at  roughly  $6 
million  in  just  flight  time. 

Then  wo  found  out  that  some  of  these 
aircraft  were  not  catered  by  the  U.S. 
Air  Force  Commissary  at  Andrews  Air 
Force  Base,  but  were  instead  catered 
by  a  private  caterer,  and  we  believe 
that  private  caterer  charged  two  or 
three  times  as  much  to  the  taxpayers 
as  would  have  been  charged  by  the  U.S. 
Government  Commissary  at  Andrews. 

We  then  contacted  the  service  orga- 
nizations: American  Legion,  VFW.  Par- 
alyzed 'Veterans  of  America.  AmV'eis. 
and  so  forth,  to  try  to  find  out  if  they 
were  invited  to  go.  because  they  rep- 
resent the  people  who  served  in  the  in- 
vasion of  Europe  in  1944.  And  we  were 
told  that  while  they  were  going  to  the 
ceremonies  at  Normandy,  they  had  not 
been  asked  to  accompany  the  President 
on  Air  Force  One  or  the  backup  plane 
or  any  of  the  other  aircraft. 

We  tried  valiantly  for  some  time  to 
gel  this  information  from  the  White 
House.  The  White  House  called  back  to 
m.v  office  and  said.  "This  is  not  any  of 
your  business.  "  in  effect,  and  we  are 
not  going  to  give  you  that  list. 

During  the  Reagan  and  Bush  admin- 
istrations, on  many  occasions  our  sub- 
committee asked  for  and  received  ade- 
quate information  from  the  White 
House.  In  fact,  we  got  boxes  of  informa- 
tion for  us  to  go  through.  Now  we  ask 
the  President,  as  the  Republican  mi- 
nority, for  that  information,  and  we 
were  stonewalled. 

So  we  wrote  a  letter  to  the  White 
House  under  the  Freedom  of  Informa- 
tion Act  that  any  citizen  can  do.  And 
we  were  then  told  that  we  were  not 
going  to  get  the  information,  that  part 
of  It  was  classified,  and  so  forth.  So  we 
have  not  gotten  that  information. 

Thanks  to  the  gentleman  from  Mary- 
land I  Mr.  HoYEK],  and  I  want  to  thank 
the  gentleman  publicly,  he  called  the 
White  House  as  the  chairman  of  the 
Subcommittee  on  Appropriations  that 
deals  with  this  issue.  He  asked  for  a 
list.  And  today  he  was  very  kind  in  giv- 
ing me  a  copy  of  the  list.  I  would  like 
to  go  through  that  real  briefly  with 
you.  and  then  I  will  engage  the  gen- 
tleman from  Ma^-yland  (.Mr.  Hoykr]  in 
a  colloquy  or  anyone  else  who  wants  to 
talk  about  this. 
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with  several  White  House  staff.  There 
was  a  press  charter  plane,  which  is  nor- 
mal. And  then  there  were  26  other  air- 
craft. These  26  other  aircraft  included 
senior  DOD  officials.  110  passengers, 
ceremonial  participants.  13  aircraft 
with  approximately  750  passengers. 
And  then  there  were  three  or  five  air- 
craft that  took  a  congressional  delega- 
tion. I  thought  there  were  three,  but 
we  found  out  today  that  there  were 
five. 

I  think  that  we  should  have  had  a 
presence  over  there.  I  believe  that  the 
President  should  have  been  there,  even 
when  we  have  had  differences  on  our 
views  on  the  military,  because  he  is 
our  Commander  in  Chief 

But  for  them  to  stonewall  the  Con- 
gress and  not  give  us  this  information 
until  we  force  the  issue,  I  think,  is  a 
real  show  of  animosity  toward  the  Con- 
gress and  arrogance  on  the  part  of  the 
White  House. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  [Mr.  Burton] 
has  expired. 

(By  unanimous  consent.  Mr.  Burton 
of  Indiana  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  BURTON  of  Indiana.  Especially 
in  view  of  the  fact  that  shortly  after 
the  President  took  office  on  February 
10.  1993.  he  signed  a  Presidential  direc- 
tive saying  that  any  use  of  U.S.  air- 
craft by  the  White  House  should  be  re- 
ported to  the  public  in  a  very  timely 
manner  and  there  should  be  full  public 
disclosure.  Yet  when  the  Congress  of 
the  United  States  asked  for  this  infor- 
mation, we  were  stonewalled. 

We  estimate  the  cost  of  the  trip  to  be 
between  $10  million  and  $15  million,  in- 
cluding the  private  caterer  and  all  the 
air  hours  and  everything  else  that  look 
place.  We  do  not  know  about  the  lodg- 
ing, because  we  have  not  had  full  dis- 
closure. 

Wc  also  know  that  there  was  one  in- 
tern at  the  White  House,  an  unpaid  in- 
tern that  went  over  there  with  them. 
We  would  like  to  know  whether  or  not 
that  'jnpaid  intern  was  paid  for  with 
taxpayer  dollars. 

I  do  commend,  as  I  said  before,  the 
gentleman  from  Maryland  [.Mr.  Hoyer) 
for  getting  this  information  for  us.  But 
this  is  incomplete.  It  does  not  give  us 
a  manifest,  a  list  of  who  went.  It  says 
that  750  military  personnel  went,  bands 
and  so  forth,  but  it  does  not  give  us 
who  these  people  were  and  whether  or 
not  they  were  officially  recognized  to 
go.  whether  or  not  they  should  have  re- 
paid the  Treasury  for  their  travel. 

There  were  people  thai  went  on  these 
aircraft.  We  do  not  have  their  names. 
We  believe  that  they  were  paid  for  by 
the  taxpayer.  If  they  went  and  they 
were  a  private  citizen,  they  are  sup- 
posed to  disclose  that. 

They  are  supposed  to  reimburse  the 
Treasury  for  that  travel,  I  think,  at  a 
first-class  airfare  rate. 

We  do  not  have  that  information. 
This  is  helpful,  but  it  certainly  is  not 
an  answer. 


I  would  urge  my  colleague  to  get  ad- 
ditional information,  if  he  possibly 
can. 

Mr.  HOYER.  .Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  Maryland. 

Mr.  HOYER.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  comments.  I 
know  the  gentleman  is  very  concerned 
about  this.  I  wanted  to  ask  him  a  ques- 
tion. 

I  am  sure  he  has  investigated  this. 
How  many  people  went  with  Ronald 
Reagan  in  1984'^ 

Mr.  BURTON  of  Indiana.  Ronald 
Reagan  took  6  aircraft,  not  29  or  30 

The  CHAIRMAN.  The  t^me  of  the 
gentleman  from  Indiana  [Mr.  BURTON] 
has  again  expired. 

(By  unanimous  consent.  Mr  Burton 
of  Indiana  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  BURTON  of  Indiana.  We  were 
told  that  there  were  six  aircraft  total 
that  went.  If  the  gentleman  can  give 
me  additional  information.  I  would 
welcome  it. 

Mr.  HOYER.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  the 
gentleman  is  aware  that  10  years  ago 
they  did  not  have  the  ceremonies  in- 
volving paratroopers  or  a  beach  land- 
ing. The  gentleman  is  aware  of  that. 

Mr.  BURTON  of  Lidiana.  All  the  cere- 
monies that  took  place  involved  six 
aircraft.  This  time  it  took  30  aircraft. 
10  years  later. 

Mr.  HOYER.  And  the  gentleman  is 
aware  that  7.50  of  the  personnel,  which 
involved  most  of  the  aircraft  and  their 
equipment,  were  with  the  bands,  the 
paratroopers,  andor  the  persons  who 
participated  in  the  landing  at  the 
beaches. 

Mr.  BURTON  of  Indiana.  That  is 
what  this  very  sketchy  list  shows,  but 
we  do  not  have  a  manifest.  In  order  to 
determine  whether  or  not  this  money 
was  well  spent  and  whether  it  was 
spent  at  taxpayer  expense  for  individ- 
uals requires  a  manifest.  We  need  the 
names  and  the  positions  of  these  peo- 
ple, not  a  carle  blanche  that  says  we 
took  750  people  with  us. 

Mr.  HOYER.  I  understand  what  the 
gentleman  is  saying.  Am  I  correct  the 
gentleman  from  Indiana  was  a  Member 
of  the  Congress  in  1984?  Did  he  get  at 
that  point  in  time  a  manifest? 

Mr.  BURTON  of  Indiana.  We  did  not 
request  a  manifest. 

Mr.  HOYER.  And  why  did  the  gen- 
tleman not  request  it?  There  was  great 
interest  in  this  issue. 

Mr  BURTON  of  Indiana.  We  thought 
it  was  reasonable  for  the  President  to 
take  six  military  aircraft,  including 
one  military  personnel  that  we  knew 
of,  and  that  was  himself. 

Mr.  HOYER.  I  will  just  suggest  to  the 

gentleman,    that  someone  said   to   me 

yesterday    that   there    were   700    to   800 

■personal    friends    of    the    President" 

along. 
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Mr.  BURTON  of  Indiana.  What  was 
said  was  that  we  believe  there  is  a  pos- 
sibility that  he  took  700  to  800  of  his 
closest  friends,  because  the  White 
House  would  not  give  us  the  informa- 
tion we  requested,  even  though  the 
President  had  promised  the  public  in  a 
Presidential  edict  that  he  was  going  to 
do  that. 

Mr.  HOYER.  With  all  due  respect  to 
the  gentleman,  who  is  a  friend  of  mine, 
who  I  respect  and  like  and  work  with 
on  a  number  of  occasions,  it  stretches 
my  credulity  to  believe  that  anybody 
thought  there  were  700  close  personal 
friends  of  the  President. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  [Mr.  Burton] 
has  again  expired. 

(By  unanimous  consent.  Mr.  Bi:rton 
of  Indiana  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  HOYER.  The  gentleman  knows, 
as  others  know,  that  this  was  the  50th 
anniversary,  a  very  significant  event  in 
world  history  as  well  as  American  his- 
tory, that  there  were  literally  millions 
of  people  who  had  participated  in  one 
way  or  the  other  in  this  event  and  that 
the  military,  in  particular,  these  arc 
not  Clinton  administration  people, 
these  are  DOD.  had  a  right  to  partici- 
pate. Chairman  Vessey  went  over,  as 
the  chairman  knows,  and  other  mem- 
bers of  the  Joint  Chiefs  went.  The  gen- 
tleman from  Missouri  [Mr.  SKKi/roN]  is 
going  to  speak  on  this  in  a  second. 

Bands  went  to  participate  in  the  pro- 
grams. These  were  people  organized  b.v 
the  Department  of  Defense. 

In  fact,  the  President  of  the  United 
States,  on  his  plane,  had  a  total  of  nine 
more  people  in  199-1  than  were  taken  in 
198'1. 

Mr.  BURTON  of  Indiana.  The  gen- 
tleman is  begging  the  issue.  The  Presi- 
dent, in  1984.  President  Reagan  took 
six  aircraft.  He  took  29  aircraft.  The 
reason  we  said,  if  I  might  reclaim  my 
time,  what  I  would  like  to  say  is  that 
if  the  President  had.  according  to  his 
Presidential  edict,  given  us  the  mani- 
fest and  the  information,  none  of  this 
would  have  happened.  But  he 
stonewalled  the  Congress,  as  he  has  on 
many  other  occasions.  And  we  have  no 
recourse  but  to  try  to  put  pressure  on 
the  White  House  to  get  this  informa- 
tion. We  even  wrote  them  a  letter 
under  the  Freedom  of  Information  Act. 
and  they  would  not  respond. 

When  we  said  he  may  have  taken  700 
to  800  of  his  closest  friends,  we  said 
that  for  a  reason  That  was  to  force  the 
White  House  and  the  media  around  this 
country  to  put  pressure  on  them  to 
come  clean.  While  this  is  a  very 
sketchy  report,  it  simply  still  does  not 
tell  us  who  went  at  taxpayers'  expense 
and  who  did  not  and  whether  or  not  the 
taxpayer  ponied  up  a  lot  of  money  for 
people  that  went  over  there  just  as  a 
guest  of  the  President.  We  know  that 
one  unpaid  intern  just  working  at  the 
White  House  for  a  short  period  of  time 
went.  I  do  not  know  how  many  others. 


Mr.  HOYER.  The  gentleman  did  not 
know  the  figures  then.  Was  he  just 
using  figures  that  he  speculated? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  [Mr.  Burton] 
has  again  expired. 

(By  unanimous  consent,  Mr.  BURTON 
of  Indiana  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr  HOYER.  Mr.  Chairman,  let  me 
say  to  the  gentleman,  in  response  to 
his  stonewalling  question,  that  the  D- 
day  ceremony  took  place  on  June  6. 
Some  of  the  equipment  is  not  back  yet. 
It  IS  now  June  15. 

I  just  gave  the  gentleman  the  record, 
as  the  White  House  is  putting  it  to- 
gether, of  the  planes  that  went,  which 
almost  exactly  comport  with  the  gen- 
tleman's figures.  It  is,  I  think,  very 
strange,  to  say  approximately  one 
week  after  they  came  back  that  they 
are  stonewalling  on  information.  I 
think  the  gentleman's  characterization 
is  not  fair. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, any  time  one  takes  30  U.S.  air- 
craft and  a  thousand  people  over  there, 
there  is  a  list  before  they  leave.  They 
have  to  know  who  is  getting  on  those 
planes.  And  the  military  knew  and  the 
White  House  knew  who  was  going,  and 
these  planes  were  requested,  most  of 
them  by  the  White  House,  according  to 
the  information  we  got  at  Andrews  Air 
Force  Base. 

So  my  question  is,  they  had  that  list 
beforehand.  Why  did  they  not  give  it  to 
the  Congress  and  why  did  the  White 
House  say,  we  are  not  going  to  give  you 
the  information,  which  is  what  they 
told  me? 

Mr.  HOYKR.  Mr.  Chairman,  as  the 
gentleman  knows,  my  source  is  the 
White  House.  The  gentleman  says  An- 
drews Air  Force  Base  is  his  source.  So 
that  I  might  check  out  the  informa- 
tion, who  is  the  gentleman's  source  at 
Andrews  Air  F'orce  Base? 

Mr.  BURTON  of  Indiana.  I  will  not 
get  somebody  fired  out  there  from  the 
White  House  because  of  information 
that  they  gave  to  our  office.  I  am  not 
going  to  do  that. 

Mr.  HOYER.  At  Andrews? 

Mr.  BURTON  of  Indiana.  We  got  it  at 
Andrews  on  the  private  catering.  They 
usually  cater  these  planes  at  the  com- 
missary at  Andrews,  but  the  White 
House  asked  for  a  private  contract  to 
be  let  which  costs  two  or  three  or  four 
times  as  much  for  private  catering  for 
many  of  these  planes. 

Should  we  be  using  private  caterers 
when  these  aircraft  normally  are  ca- 
tered by  Air  Force  One? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  [Mr.  Burton] 
has  again  expired. 

(By  unanimous  consent.  Mr.  Burton 
of  Indiana  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr  HOYHR.  I  do  not  know  the  spe- 
cifics of  that. 

Mr  BURTON  of  Indiana.  Call  the 
White  House.  The  gentleman  talked  to 
them  about  the  other  things. 
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Mr.  HOYER.  Rarely  do  they  under- 
take as  big  an  undertaking  as  750  mem- 
bers of  the  military  to  participate  in 
reenactments  and  other  celebratory  ac- 
tivities. 
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I  frankly  do  not  know  the  capacity  of 
the  in-house  caterer.  Mr.  Chairman, 
but  that  aside,  that  is  not  the  issue 
here.  I  think.  The  issue  here  is  on  the 
disclosure. 

Mr.  Chairman.  I  asked  the  gen- 
tleman, does  he  know  any  of  the  facts 
relating  to  the  1981  trip? 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, we  know  in  1984  about  President 
Reagan. 

Mr.  HOYER.  If  the  gentleman  will 
continue  to  yield,  he  was  told,  but  he 
does  not  have  a  manifest.  He  has  been 
told. 

Mr.  BURTON  of  Indiana.  Nobody 
asked  for  a  manifest.  Mr.  Chairman, 
because  they  thought  6  aircraft  was 
reasonable,  not  30,  at  the  taxpayers' 
expense,  especially  after  the  President 
said  that  excessive  use  of  aircraft  by 
the  White  House  was  going  to  be  cur- 
tailed. We  asked  for  and  demanded 
complete  public  disclosure  in  a  timely 
fashion,  and  the  President  stonewalled 
the  Congress,  our  committee,  when  we 
asked  for  that. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  am  happy 
to  yield  to  my  colleague,  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Chairman,  because  we  had  a  con- 
stituent inquiry  on  the  matter,  my 
staff  checked  up  on  this  issue,  and  I 
think  it  is  interesting  to  put  into  per- 
spective some  of  what  the  gentleman 
from  Indiana  [Mr.  Burton]  has  been 
saying,  because  my  staff,  when  the.v 
talked  to  the  Pentagon,  was  told  the 
Pentagon  specifically  told  all  veterans 
that  they  were  going  to  have  to  get 
over  there  by  themselves,  that  they 
were  not  going  to  be  able  to  go  aboard 
any  military  aircraft;  that  some  mili- 
tary people  would  be  able  to  go  on  a 
space  available  basis,  but  that  all  the 
aircraft  that  were  going  were  for  the 
White  House  and  official  parties  and 
that  sort  of  thing. 

Mr.  Chairman,  what  I  am  saying  to 
the  gentleman  is  that  the  Pentagon's 
information  to  my  staff  confirms  much 
of  what  the  gentleman  is  saying  here, 
that  veterans  did  not  get  to  go  along, 
they  were  not  given  free  transportation 
over. 

The  fact  is  that  this  is  a  evidently  a 
specially  invited  list  that  got  aboard 
all  of  these  airplanes.  That  comes  from 
what  the  Pentagon  just  told  us  on  a 
constituent  inquiry. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, CBS  news  interviewed  three  vet- 
erans in  a  California  hospital  who  said 
they  would  have  loved  to  have  gone, 
but  they  could  not  afford  to  go. 
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The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  [Mr.  Burton] 
has  expired. 

(By  unanimous  consent,  Mr.  Burton 
of  Indiana  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, not  those  veterans,  nor  were  any 
other  veterans,  to  our  knowledge, 
asked  to  attend,  especially  the  veter- 
ans groups.  I  said  before,  we  contacted 
the  major  veterans  groups. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  what  I 
am  saying  to  the  gentleman  is  that 
veterans  who  specifically  contacted  the 
Pentagon,  finding  out  whether  or  not 
there  was  any  transportation  that  was 
going  to  be  provided,  were  told  that  no. 
there  would  be  no  transportation  pro- 
vided of  any  official  nature;  that  any- 
body going  was  going  to  have  to  go  by 
commercial  airplane. 

Mr.  Chairman,  that  basically  con- 
firms what  the  gentleman  is  saying, 
that  the  people  who  were  aboard  these 
were  people  who  evidently  got  special 
invites  of  one  kind  or  another. 

Mr.  HOYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  am  happy 
to  yield  to  the  gentleman  from  Mary- 
land. 

Mr,  HOYER.  Mr.  Chairman,  I  have 
told  the  gentleman  at  least  750  of  these 
were  military  personnel  that  partici- 
pated. These  are  not  special  invitees  of 
the  President  of  the  United  States. 
Other  people  were  former  Chairmen  of 
the  Joint  Chiefs  under  previous  admin- 
istrations, nonpolitical.  Mr.  Chairman, 
some  of  the  gentlemen  who  are  rising 
here  went.  I  did  not  go.  They  have  per- 
sonal knowledge. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  will  be  happy  to  yield  to  my  col- 
leagues in  just  a  minute. 

Mr.  HOYER,  If  the  gentleman  will 
yield  further,  Mr.  Chairman,  there 
should  not  be  any  aspersions  similar  to 
the  gentleman's.  This  is  not  some  spe- 
cial list  that  the  President  invited. 
That  is  not  the  fact. 

Mr.  WALKER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further.  I  guess 
the  question  some  of  us  have.  Mr. 
Chairman,  is  that  it  was  a  major  cele- 
bration, the  fortieth  anniversary,  and 
it  should  have  been  a  major  celebration 
at  the  fiftieth  anniversary,  but  the 
level  of  participation  here  of  military 
troops  and  so  on.  if  the  gentleman  is 
correct,  is  significantly  higher. 

The  question  is  who  made  the  plans 
that  added  significant  expense  to  the 
overall  participation  by  the  United 
States. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  think  that  is  a  legitimate  ques- 
tion. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  [Mr.  Burton] 
has  expired. 
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(By  unanimous  consent,  Mr.  Burton 
of  Indiana  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, let  me  just  say.  as  I  said  before 
many  times.  I  believe,  many  times, 
those  of  us  in  the  minority  have  asked 
for  information  from  the  White  House 
on  a  number  of  issues,  and  we  have 
been  stonewalled  time  and  time  again. 
The  gentleman  can  ask  almost  any- 
body on  this  side  of  the  aisle. 

When  we  asked  for  that  information 
and  we  finally  got  a  sketchy  outline 
like  the  gentleman  just  received,  we 
question  whether  or  not  all  of  this  is 
valid.  I  am  not  saying  somebody  lied 
down  there,  but  I  would  like  to  have 
more  detailed  information. 

Mr.  Chairman,  who  were  these  1,000 
people?  The  gentleman  says  750  were 
military.  Is  the  gentleman  sure  it  was 
750  and  not  700  or  675?  Were  75  or  100 
paid  for.  personal,  private  people  paid 
for  by  the  taxpayers  of  the  United 
States?  I  do  not  know  and  the  gen- 
tleman does  not  know. 

Mr.  Chairman,  this  is  not  sufficient. 
We  want  a  complete  manifest  and  we 
want  to  know  if  these  were  people  who 
were  active  military,  retired  people  in 
the  military,  or  were  they  even  in  the 
military.  If  not,  did  they  reimburse  the 
taxpayer?  We  are  talking  about  $10 
million  to  $15  million  here,  and  five 
times  as  many  aircraft  as  President 
Reagan  took  just  10  short  years  ago. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  am  happy 
to  yield  to  the  gentleman  from  Indi- 
ana. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  have  no  dog  in  this  fight,  but  I 
would  say  to  the  gentleman,  we  did 
have  paratroopers  jumping  in  10  years 
ago  at  the  40th  anniversary.  There  was 
a  significant  jump  at  that  time.  I  do 
not  know  how  they  got  there,  but  they 
were  jumping  in  10  years  ago.  too. 

Mr.  BURTON  of  Indiana.  There  were 
six  aircraft  to  our  knowledge  that  were 
there,  totally,  Mr.  Chairman,  not  29. 
My  initial  amendment,  Mr.  Chairman, 
which  I  am  talking  about  now,  is  for  a 
cut  of  $16  million  for  the  White  House 
budget,  to  send  a  message  to  them.  If 
we  are  convinced  that  much  of  this  is 
accurate,  we  will  reduce  that  down  to 
$10  million  or  $5  million. 

Mr.  SKELTON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  lest  the  importance  of 
the  D-day  commemoration  get  lost  in 
the  fog  of  this  debate,  let  me  say  that 
this  was  certainly  a  very  timely,  ex- 
tremely well  planned  and  put  on  series 
of  commemorations  to  a  lot  of  brave 
men.  both  living  and  dead. 

Mr.  Chairman.  I  attended  the  Slapton 
Sands  ceremony  where  nearly  800  sol- 
diers and  sailors  died  in  a  training  ex- 
ercise when  they  were  surprised  by 
German  E-boats.  That  was  kept  secret 


for  a  while  so  the  Germans  would  not 
learn  about  it. 

I  attended  the  SHAEF  Headquarters 
ceremony  in  London,  and  between  the 
CINCUSNAVEUR  Headquarters  and  the 
Embassy,  what  a  moving  experience 
that  was.  As  a  matter  of  fact,  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery], the  chairman  of  the  Commit- 
tee on  Veterans  Affairs,  spoke  at  that 
event. 

I  attended  events  both  at  Utah  Beach 
and  at  Omaha  Beach.  I  heard  the  Presi- 
dent speak  also  at  the  Cambridge  Cem- 
etery. These  were  fitting  tributes  to 
Americans.  I  do  not  want  all  this  to  get 
lost  in  this  debate,  because  that  was 
truly  well  thought  out  and  planned  se- 
ries of  events,  and  much  credit  must  go 
to  retired  Lt.  Gen.  Mick  Kicklighter  of 
the  U.S.  Army. 

To  all  those  who  were  involved,  this 
will  never  happen  again,  to  see  the  lit- 
erally thousands  of  American  veterans 
with  their  Purple  Hearts,  with  the 
other  decorations  of  their  European 
campaigns;  to  see  Othie  Owsley  from 
Clinton,  MO,  who  was  captured  shortly 
after  the  invasion  by  the  Germans  and 
in  prison  camp  for  10  months;  to  see 
Dr.  Tommy  McDonald,  from  Missouri. 
Silver  Star  recipient,  thrice  wounded 
was  over  there.  We  will  not  see  that  as- 
semblage again. 

Mr.  Chairman,  we  should  pay  tribute 
to  every  American  who  was  there,  who 
came  back,  and  those  who  were  in- 
terred in  those  stone-marked  ceme- 
teries. Let  us  not  lose  the  significance 
of  this  D-day  remembrance.  That  is 
what  it  is.  Young  America,  young 
America,  should  know  and  understand 
the  sacrifices  that  occurred  on  June  6, 
1944.  That  is  the  purpose  of  all  of  this. 
It  is  not  to  be  lost  in  this  debate  today. 
Mr.  SANGMEISTER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  am  rather  surprised 
at  the  debate  that  is  going  on  here 
today.  I  was  one  of  those  who  was  on 
the  Montgomery  Codel  that  went  over 
there,  and  I  want  to  say  that  it  was  the 
greatest  experience  anyone  could  have. 
My  understanding  was  that  the  bulk 
of  those  people  that  went  over  there 
were  all  veterans.  It  is  too  bad  that  as 
we  do  spend  money  around  here,  that 
we  did  not  spend  twice  the  amount  of 
money  and  bring  that  many  more  vet- 
erans over  there  to  see  that.  Mr.  Chair- 
man, it  was  one  of  the  most  impressive 
commemorations  I  have  ever  seen,  and 
I  think  we  are  degrading  the  whole 
process  by  what  is  going  on  here  right 
now. 

Mr.  Chairman.  I  was  so  pleased  to  see 
Members  of  our  own  body  over  there, 
much  less,  the  minority  leader  himself, 
who  was  involved  in  the  D-day  inva- 
sion, who  spoke  over  there,  movingly, 
about  his  participation.  We  had  the 
gentleman  from  Florida  [Mr.  Gibbon.s]. 
who  parachuted  in  behind  the  lines  at 
that  time  and  put  his  life  on  the  line. 
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and  he  was  able  to  speak.  We  heard  all 
of  this. 

Mr.  Chairman.  I  think  probably  one 
of  the  most  moving  things  above  all 
was  to  travel  by  bus  across  Normandy 
and  see  all  the  French  people  holding 
out  their  American  flags  and  their 
English  and  British  flags  and  saying  to 
us,  giving  us  the  V  sign.  I  want  to  tell 
the  Members,  it  was  a  moving  experi- 
ence. I  was  very  proud  to  be  an  Amer- 
ican. I  was  very  proud  to  be  over  there 
at  that  time.  I  think  wc  ought  to  end 
this  process  and  get  on  with  the  legis- 
lation. 

Mr.  WALKER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  of  words. 

Mr.  BURTON  of  Indiana.  Will  the 
gentleman  .yield? 

Mr.  W.^LKER.  I  am  happy  to  yield  to 
the  gentleman  from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, we  were  all  proud  as  Americans 
to  see  the  ceremonies  at  Normandy. 

D  1330 

Mr.  Chairman,  we  were  all  proud  as 
Americans  to  see  the  reception  that  we 
received  as  Americans  over  there,  the 
people  who  went,  by  the  French  people 
and  the  Klnglish  people  who  experienced 
such  a  dreadful  time  during  World  War 
II.  We  are  very  proud  of  the  people  who 
fought  and  died  on  D-day  and  all  of 
those  who  sacrificed  during  World  War 
II  for  freedom  against  Nazi  ism  and  fas- 
cism. We  are  all  proud  of  them.  But 
that  is  not  the  issue  here.  The  issue  is, 
10  years  ago  at  the  40th  anniversary,  6 
planes  went  at  taxpayers'  expense,  and 
this  time  it  was  30  planes,  and  we  can- 
not get  an  accounting,  an  itemized  ac- 
counting from  the  White  House  on  who 
went.  We  are  charged  with  the  respon- 
sibility, congressional  oversight  of 
White  House  expenditures  of  this  type. 

I  would  just  like  to  say  to  my  col- 
leagues, if  we  could  get  a  complete 
manifest,  a  complete  accounting  and  it 
meets  with  congressional  prerogatives 
and  approval,  then  fine.  But  the  White 
House  has  stonewa'led  us,  and  we  got 
an  incomplete  list  here  today.  We  say 
1,000  people  are  going,  750  were  bands 
and  so  forth,  but  we  do  not  have  the 
answers  that  are  required  by  our  Con- 
gress as  far  as  these  expenditures  are 
concerned.  While  we  are  very  proud  to 
be  Americans  and  very  proud  of  all 
those  who  sacrificed,  and  many  of  us 
served  in  the  military  for  our  country, 
we  are  proud  to  be  members  of  the 
militar.v,  former  members  of  the  mili- 
tary, that  does  not  answer  the  ques- 
tions that  we  are  asking  here  today, 
and  we  would  like  to  have  those  an- 
swers for  the  taxpayers  who  footed  this 
bill. 

Mr.  Chairman.  I  thank  the  gentleman 
for  yielding. 

Mr.  WALKER  Mr  Chairman.  I  am 
looking  down  over  the  list  here  and  I 
just  would  like  a  little  bit  of  clarifica- 
tion. If  I  understand  correctly,  the  list 
that  we  have  lists  three  aircraft  that 


the  White  House  says  w<'rp  their  re- 
sponsibility. Then  ihirc  are  eight  air- 
craft that  carried  110  passengers,  in- 
cluding the  Secretary  of  Defense,  sen- 
ior officials  of  military  departments, 
the  National  Guard  bureau  chief,  re- 
tired generals  and  staff.  If  I  figure  cor- 
rectly, that  is  a  total  of  about  14  people 
per  airplane  there.  W'e  have  eight  air- 
craft carrying  14  people  per  airplane.  I 
ask  the  gentleman  from  Maryland,  is 
that  correct,  for  an  average? 

Mr.  HOYER.  Mr.  Chairman,  will  the 
gentleman  yield'' 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  HOYP^R.  Mr.  Chairman.  I  have 
calculated  it. 

Mr.  WALKER.  I  am  dividing  8  into 
110,  which  comes  to  something  on  the 
order  of  14  people  per  aircraft  in  that 
case.  We  have  no  reason  to  believe  that 
there  is  anybody  else  aboard  those  air- 
craft, is  that  correct? 

Mr.  HOYER.  The  gentleman  is  cor- 
rect. If  the  gentleman  would  look  at 
the  sheets  that  I  gave  to  the  gentleman 
from  Indiana,  the  pa.ssengers  are  set 
forth  on  the  attached  documents. 

Mr.  WALKER.  Then  we  have  13  air- 
craft that  were  carrying  people.  If  I  di- 
vide that  out  correctly,  it  is  some- 
where on  the  order  of  60  people,  a  little 
less  than  60  people  per  aircraft  that 
were  carrying  the  750  people. 

It  says  it  includes,  it  goes  for  partici- 
pating in  the  ceremonies. 

Mr.  HOYER.  I  can  tell  the  gen- 
tleman, there  were  53  from  the  Mis- 
souri National  Guard  Band;  from  the 
Maryland  National  Guard  Band,  which 
I  did  not  know  was  going.  .53  traveled. 

Mr.  WALKP:R.  So  each  of  them  took 
an  airplane  approximately. 

Mr.  HOYER.  National  Guard  Band 
overflow.  These  were  all  KC-  135's.  53. 
Ceremonial  troops  on  a  C-130,  80;  the 
Navy  Band  on  a  C  9,  a  smaller  plane  as 
the  gentleman  knows,  which  is  why  we 
cannot  compare,  some  airplanes  are  ob- 
viously larger  than  others,  25; 

Coast  Guard  Band,  C  9  again,  43. 
That  would  indicate  that  there  were  18 
less  on  the  same  C  9  that  went  on  the 
Navy  Band  plane: 

And  paratroop  movement,  seven  C^ 
141  s  with  450.  a  total  of  757  for  those 
particular  aircraft. 

Mr.  WALKER.  And  those  planes,  the 
planes  that  carried  the  paratroopers, 
carried  nobody  else.  This  was  all  para- 
troopers who  were  aboard  those  planes. 
We  sent  over  450  paratroopers,  and  they 
were  aboard  the  rest  of  those  planes. 

Mr.    HOYER     There    were    seven    C 
141 's. 

Mr.  WALKER.  Seven  C  Hi's  carrying 
450  paratroopers,  and  there  was  nobody 
else  aboard  those  airplanes,  it  was  just 
paratroopers? 

Mr.  HOYER.  Nobody  to  my  knowl- 
edge. The  pilots  were  on  board  obvi- 
ously. 

Mr.  WALKER.  I  understand  that. 

Mr.  Chairman.  I  am  trying  to  estab- 
lish here,  because  this  is  the  informa- 


tion, it  is  the  kind  of  information  that 
we  simply  cannot  get  this  administra- 
tion to  turn  over  to  us.  It  would  be 
very  helpful  for  those  of  us  in  the  mi- 
nority who  do  have  questions  about 
some  of  these  things  to  get  accurate  in- 
formation and  get  it  in  a  timely  fash- 
ion. We  would  not  have  to  go  through 
these  discussions.  This  discussion  is 
not  about  D-day.  D-day  was  a  wonder- 
ful ceremony.  America  participated 
along  with  our  Allies.  It  was  the  kind 
of  thing  that  should  be  done.  This  does 
help  to  clarify  it.  It  helps  to  go  down 
through  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
W.M.KER]  has  expired. 

(By  unanimous  consent,  Mr.  W.m.kkr 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WALKER.  Mr.  Chairman,  the 
bottom  line  is  this  administration  has 
been  the  least  forthcoming  administra- 
tion in  the  time  I  have  been  in  the  Con- 
gress in  terms  of  bringing  forth  infor- 
mation. The  reason  for  it  is,  I  can  tell 
the  gentleman,  is  the  minority  has  no 
subpoena  power  and  the  majority  has 
no  desire  to  subpoena  any  information. 
Therefore,  we  are  stonewalled  by  the 
Democratic  leadership  day  after  day  in 
terms  of  getting  information  because 
they  refuse  to  use  their  subpoena 
power  and  the  minorit.v  has  no  sub- 
poena power  so  we  cannot  get  the  in- 
formation, and  this  administration 
simply  stonewalls  us  and  says,  "We're 
not  going  to  give  it  to  you." 

Mr.  Chairman.  I  am  saying  if  the  gen- 
tleman does  not  want  this  kind  of  dis- 
cussion on  the  floor  time  after  time, 
the  way  to  stop  it  is  to  tell  the  admin- 
istration that  they  have  an  obligation 
to  the  Congress  to  turn  over  legiti- 
mately asked  for  information  about 
what  is  being  spent  on  the  taxpayers' 
behalf.  We  are  not  getting  that  from 
the  administration  all  the  time.  I  find 
it  on  my  committee.  I  know  the  gen- 
tleman from  Pennsylvania  [Mr. 
Cl.lNC.KR].  at  the  Committee  on  Govern- 
ment Operations,  has  asked  for  all 
kinds  of  information  and  has  been 
stanewalled  by  the  administration. 

Mr.  Chairman,  if  there  is  any  place 
that  should  be  getting  this  informa- 
tion, it  is  the  Committee  on  Govern- 
ment Operations  that  handles  over- 
sight. Yet  the  chairman  there  has  no 
desire  to  get  this  information  because 
he  does  not  want  to  do  anything  to  em- 
barrass the  administration,  and  the  mi- 
nority just  simply  wants  to  get  the  in- 
formation to  find  out.  Maybe  there  is 
embarrassing  stuff,  maybe  there  is  not. 
but  it  is  going  to  get  a  lot  more  embar- 
rassing if  da.y  after  day  we  have  to 
come  to  the  floor  and  face  this  kind  of 
discussion  simply  because  the  informa- 
tion is  not  available.  I  would  suggest  to 
the  gentleman  that  one  of  the  signals 
that  ought  to  be  sent  here  is  to  the  ad- 
ministration to  legitimately  give  to 
Congress     that     kind     of     information 
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which  we  are  entitled  to  see  and  have 
when  it  is  the  taxpayers  involved. 

Mr.  HOYf:R.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield  to 
the  gentleman  from  Mar.vland. 

Mr.  HOYER.  Respectfully.  I  under- 
stand what  the  gentleman  is  saying. 
but  I  will  tell  the  gentleman  very  hon- 
estly. I  believe  that  this  is  not  about 
information,  this  is  about  politics. 
That  is  what  I  have  said  in  the  past. 

Mr.  Chairman.  I  will  read  from  a  re- 
poit  written  by  the  Committee  on  Post 
Office  and  Civil  Service  that  inves- 
tigated this  issue. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
W.M.KEK]  has  again  expired. 

(On  request  of  Mr.  Hover  and  by 
unanimous  consent,  Mr.  W.\lker  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  WALKER.  Mr.  Chairman,  I  con- 
tinue to  yield  to  the  gentleman  from 
Maryland. 

Mr.  HOYER.  The  report  reads: 

"Over  the  past  year,"  and  this  is  1992, 
"the  Subcommittee  on  Human  Re- 
sources held  four  hearings,  March  31  " 
and  this  is  1992,  President  Bush  is 
President,  "April  9.  April  30  and  July 
21,  1992,  on  the  travel  and  personnel 
topics  addressed  in  this  bill.  The  White 
House  refused  to  testify  at  three  of 
these  four  hearings.  In  addition,  two 
scheduled  subcommittee  hearings.  May 
28  and  September  8,  1992,  were  canceled 
due  to  the  White  House's  refusal  to 
provide  witnesses." 

Mr.  WALKER.  Mr.  Chairman,  the  dif- 
ferences. I  would  say  to  the  gentleman 
is.  the  gentleman  can  read  off  all  that, 
the  difference  is  that  the  subpoena 
power  rests  in  the  committee's  hands. 
At  the  point  that  the  White  House  did 
not  come  up  and  testify  to  those  kinds 
of  hearings,  the  committee  had  the 
power  to  subpoena  the  information, 
anyway.  It  was  used  consistently  on 
Capitol  Hill  against  the  administra- 
tion. The  gentleman  may  think  that 
this  is  politics,  but  the  bottom  line  is 
that  there  can  be  no  politics  out  of  any 
of  this  information  if  nothing  wrong 
has  been  done.  However  this  gen- 
tleman thinks  if  there  is  going  to  be 
politics  pla.yed,  that  there  is  plenty 
wrong  that  has  been  done  and  if  we  get 
the  information,  it  just  might  be  a  po- 
litical disaster  for  this  administration. 

Mr.  HOYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  HOYEK.  Let  me  tell  the  gen- 
tleman my  problem  with  that  so  we 
can  pursue  this. 

Mr.  Chairman,  the  trip  ended  on  June 
7  or  June  8.  That  was  7  days  ago.  I  have 
just  handfed  the  gentleman  what  I  got 
because  I  believe  that  Congress  is  enti- 
tled to  this  information.  The  gen- 
tleman says  it  is  not  enough.  I  just 
mentioned   the   number   of  planes   and 
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people.  I  understand  that  we  could  go 
deeper.  But  the  discussions  on  the  talk 
shows  last  weekend  were  based  upon 
hearsay.  No  manifest  was  available, 
there  was  no  absolute  knowledge.  Why" 
Because  it  made  for  good  politics. 

Mr.  Chairman.  I  will  work  with  the 
gentleman  to  get  information  because 
as  I  think  the  ranking  member  on  this 
committee  will  tell  the  gentleman.  I 
want  the  members  of  my  committee.  I 
want  the  Members  of  .your  side  of  the 
aisle  and  I  want  our  side  of  the  aisle  to 
make  sure  that  we  are  doing  right. 

Mr.  WALKER.  Mr.  Chairman,  if  I 
may  talk  about  the  gentleman  from 
Iowa,  the  gentleman  from  Iowa  has  run 
into  problems  at  the  White  House  get- 
ting information  that  he  thought  was 
legitimately  his.  not  on  this  issue  but 
on  several  other  issues  that  the  gen- 
tleman thought  legitimately  should  be 
given  to  the  minority.  They  have  not 
been  forthcoming.  All  I  am  saying  to 
the  gentleman  is  this  is  just  one  issue 
of  about  a  dozen  or  more  where  infor- 
mation is  not  being  provided  by  this 
administration  to  Members  of  Congress 
who  are  asking  for  it. 

Mr.  Chairman,  the  gentleman  from 
Iowa.  Jim  LE.-\rH.  has  had  to  go  to  court 
to  try  to  get  information  that  he 
thinks  is  legitimately  available,  should 
be  made  available  to  him  as  ranking 
member  of  the  Committee  on  Banking. 
Finance  and  Urban  Affairs.  The  gen- 
tleman has  had  to  go  to  court  to  take 
up  a  constitutional  case. 
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That  just  is  not  legitimate.  It  seems 

to   me   that  if  information  is  done,   is 

gathered    at    taxpayers'    expense,    we 

.have  a  right  to  see  it,  which  should  not 

take  subpoena  power  in  order  to  do  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
W.^LKKR]  has  expired. 

(At  the  request  of  Mr.  Birton  of  In- 
diana and  by  unanimous  consent,  Mr. 
W.^LKER  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, let  me  just  say  that  my  staff  con- 
tacted Dover.  DE.  and  Altus.  OK,  and  a 
lot  of  these  bases,  and  the  manifest 
that  've  have  of  these  planes  does  not 
Jibe  with  the  information  we  received. 

There  were  five  C-5's  and  14  C-14rs 
that  went  on  this  trip,  according  to  the 
information  we  received.  9  out  of  Scott 
Air  Force  Base  in  Illinois,  and  four  out 
of  McGuire  Air  Force  Base  in  New  Jer- 
sey, and  they  are  net  on  this  list.  So 
there  is  an  inconsistency.  I  do  not 
know  what  that  is.  That  is  why  I  said 
we  need  detailed  information  on  the 
manifest  and  the  planes  that  went.  No. 
1. 

No.  2.  in  answer  to  the  gentleman's 
comments  earlier  about  not  getting  the 


information  from  previous  administra- 
tions. I  serve  on  that  committee,  and 
they  sent  us  box  after  box  after  box  of 
information.  They  did  sent  people  up 
from  the  White  House  to  testify.  It 
may  not  have  been  the  people  that  the 
committee  chairman  wanted,  but  they 
were  people  in  relevant  positions  at  the 
White  House  that  did  come  up  to  give 
us  information.  So  do  not  give  us  that 
baloney  that  the  Bush  ard  Reagan  ad- 
ministrations were  noncooperative 
w'ith  the  committee,  because  I  was 
there.  We  did  get  the  information. 

In  this  administration,  we  cannot  get 
anything  on  almost  any  issue  we  have 
asked  for.  We  have  been  stonewalled 
time  after  time.  If  you  want  me  to 
stand  here  and  give  you  about  a  half 
hour's  list  of  them.  I  will  be  happy  to 
do  that. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield  to 
the  gentleman  from  Mississippi. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman.  I  say  to  the  gentleman  from 
Pennsylvania  [Mr.  W.'VLKER]  that  i  cer- 
tainl.v  understand  your  desire  for  ac- 
countability. That  is  our  job.  to  make 
sure  that  the  money  is  spent  properly. 

My  question  to  you  would  be:  Are 
you  familiar  with  a  gentleman  by  the 
name  of  Bob  Michel,  the  distinguished 
minority  leader? 

Mr.  WALKER.  Well.  I  have  no 

Mr.  TAYLOR  of  Mississippi.  Are  you 
familiar  with  that  gentleman? 

Mr.  WALKER.  Sure.  I  am.  That  is  a 
ridiculous  question,  but  sure.  I  am.  I 
am  willing  to  play  the  game.  Yes.  What 
do  you  want  to  say  about  him? 

Mr.  TAYLOR  of  Mississippi.  The 
point  I  think  that  I  think  needs  to  be 
made  in  particular  with  the  Normandy 
trip,  the  distinguished  minority  leader 
was  very  much  in  attendance,  the  gen- 
tleman from  California,  the  former 
peacetime  fighter  pilot.  Bob  Dornan 
was  there.  Congressman  Bilir.\kis, 
Congressman  Stearns,  Congressman 
Henry  H'V'DE,  certainly  not  a  big  fan  of 
the  present  administration.  Congress- 
man Charlie  Taylor,  Congressman 
Alen  McMillan.  This  is  just  off  the 
top  of  m.v  head. 

Mr.  WALKER.  I  understand  the  point 
the  gentleman  is  making.  We  know 
that  five  aircraft  went  carrying  con- 
gressional delegations.  We  know  who 
were  on  those  delegations.  We  can  find 
that  out.  We  would  like  the  adminis- 
tration to  be  as  forthcoming  about  who 
was  on  the  airplanes  other  than  con- 
gressional delegations  as  Congress  did. 
We  know  who  were  on  the  congres- 
sional airplanes.  The  gentleman  does 
not  have  to  read  off  the  list. 

Mr.  TAYLOR  of  Mississippi.  I  am  ad- 
dressing you  as  a  gentleman,  and  I 
hope  that  you  will  behave  as  such. 

Mr.  WALKER.  'Wen.  I  am  behaving  as 
such  by  giving  the  gentleman  my  time, 
Mr.   TAYLOR  of  Mississippi.   Please, 
let  me  finish. 


13050 


CONGRESSIONAL  RECORD— HOUSE 


June  15,  1994 


Mr  WALKER.  Sure. 

Mr.  TAYLOR  of  Mississippi.  Have 
any  of  the  people  I  indicated,  and 
again,  this  is  off  the  top  of  my  head,  of 
people  that  I  know  were  in  attendance, 
have  any  of  them  spoken  to  any  irreg- 
ularities that  they  saw,  anything  that 
they  think  should  not  have  taken 
place?  I  would  certainly  welcome  that, 
because  I  traveled  with.  I  know,  Mr. 
DORN.^.N  extensively,  and  I  at  the  time 
do  not  recall  him  saying  anything  was 
out  of  order. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Walkkk]  has  again  expired. 

(By  unanimous  consent.  Mr.  W.\i,KER 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  WALKER.  Mr.  Chairman.  I  thank 
the  gentleman.  I  do  not  think  any  of  us 
are  claiming  there  are  any  irregular- 
ities. We  simply  cannot  get  the  infor- 
mation. We  would  like  to  know  why 
there  were  30  planes  involved.  We  have 
gotten  a  little  bit  of  the  information 
today.  I  do  not  know  that  there  were 
any  irregularities. 

I  am  not  willing  to  say  there  were  or 
were  not.  I  have  no  reason  to  believe 
that  the  people  who  went  from  this 
Congress  did  anything  but  enhance  this 
ceremony,  and  I  am  pleased  they  were 
able  to  be  part  of  the  international  par- 
ticipation that  was  there. 

But  I  will  say  to  the  gentleman, 
again,  this  is  symbolic  of  what  goes  on 
time  after  time  in  this  administration, 
where  you  ask  for  information  simply 
to  find  out  whether  or  not  there  are 
any  problems.  You  are  simply 
stonewalled,  and  we  are  then  left  with 
the  impression  that  there  must  be 
something  wrong,  because  otherwise 
the  information  would  be  forthcoming. 
Maybe  it  is  just  this  administration 
has  absolutely  no  desire  to  give  any  in- 
formation whatsoever,  and  that  you  all 
on  the  Democratic  side  of  the  aisle  are 
accommodating  that  by  refusing  to  de- 
mand the  information.  Maybe  that  is 
all  it  is. 

But  I  am  telling  you,  you  are  going 
to  face  this  kind  of  issue  all  the  time 
on  the  floor  if  this  administration  does 
not  become  more  willing  to  provide  le- 
gitimate information  to  the  Congress 
on  a  regular  basis. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield  to 
the  gentleman  from  Indiana. 

Mr.  BURTON  of  Indiana.  The  Wash- 
ington Times,  according  to  my  staff, 
asked  the  White  House  for  this  infor- 
mation, and  the  White  House  did  give  a 
list  of  the  Congressmen  that  went,  the 
congressional  delegation,  the  House 
and  Senate  Members,  but  they  refused 
to  give  a  list  of  White  House  attendees 
and  others,  so  they  were  very  kind  and 
helpful  to  give  our  names  out.  which  I 
think  is  fine,  but  they  would  not  give 
the  list  of  those  who  went  at  the  re- 
quest of  the  White  House  that  were 
nonmembers  of  the  Congress. 


And  therein,  as  Shakespeare  said, 
lies  the  rub. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  personally  I  think  it 
is  great,  you  know,  when  we  have  an 
event  that  changes  the  world,  and  1 
think  for  the  better.  I  have  no  qualms 
about  any  of  the  Members  going  or  the 
responsible  people  going. 

I  think  the  issue  for  most  of  us  on 
this  side  of  the  aisle,  for  my  friend,  and 
I  think  you  would  agree  that  on  many 
occasions  we  are  denied  information 
from  the  White  House,  information 
that  allows  us  to  manage  the  affairs  of 
the  House. 

I  would  hope  in  the  future  that  we 
run  it  like  a  business.  When  we  have 
got  a  codel  or  whatever  it  is,  you  know. 
First,  we  arrange  the  plane,  second,  we 
say  we  are  going  Somewhere,  and  third, 
the  justification  of  the  people  that  are 
going  on  it.  and  none  of  this  will  ever 
happen,  I  think. 

I  do  not  mind  30  airplanes  going  over 
there,  quite  frankly,  especially  if  they 
were  legitimate.  I  think  they  were  le- 
gitimate people. 

I  do  have  questions  about  why  the 
band  from  Missouri.  Why  not  the  band 
from  California?  Did  Mr.  GkI'H.\RUT  ask 
for  the  Missouri  group  to  go?  Or  why 
not  a  military  band?  And  maybe  if  we 
see  those  justifications  up  front,  there 
will  not  be  any  problem. 

I  do  not  think  there  is  any  rash  un- 
dercover things  on  this.  As  a  matter  of 
fac],,  I  think  it  is  great  that  you  all 
went.  I  do  not  mind  30  airplanes  going, 
because  I  think  it  was  a  great  event, 
and  I  support  the  Members  for  going  to 
that. 

But  I  would  just  say  to  the  gen- 
tleman on  the  other  side  of  the  aisle; 
You  know  the  frustrations  we  have  on 
this  side  of  the  aisle,  whether  it  is 
Whitewater,  whether  it  is  bank  scan- 
dals or  post  office  or  just  getting  infor- 
mation out.  I  would  ask  the  gentleman 
to  be  temperate  of  that,  and  that  is  the 
only  reason  I  stand  up. 

Mr.  SISISKY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CUNNINGHAM.  I  am  happy  to 
yield  to  the  gentleman  from  Virginia. 

Mr.  SISISKY.  Mr.  Chairman,  I  am  de- 
lighted that  the  gentleman  is  on  the 
floor,  being  a  very  successful  military 
person. 

Seven  days  after  we  came  back  now. 
you  were  in  the  military,  and  you 
know  how  long  it  takes  the  military  to 
react  on  the  planes  and  everything  else 
to  get  the  list,  because  everybody  has 
got  to  sign  off.  Am  I  right?  Before  they 
do  that?  The  gentleman  knows.  I  mean, 
we  are  entitled  to  the  information,  but, 
for  God's  sakes.  a  week,  you  know  how 
long  it  takes.  I  have  been  sitting  on  the 
Committee  on  Armed  Services  now  for 
12  years,  and  to  get  information  in  a 
timely  fashion  is  not  very  easy,  be- 
cause different  people  have  to  sign  off. 


and  that  is  the  only  thing  that  I  will 
say  to  the  gentleman. 

I  appreciate  his  comments. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
say  to  the  gentleman  that  I  have  been 
in  the  military,  and  I  have  done  air 
craft  lifts.  livery  time  I  went,  they  had 
to  have  a  manifest  that  listed  before 
we  left  on  that  trip,  you  could  fax  it  in 
an  hour,  on  who  was  on  the  plane. 

Mr.  SISISKY.  In  reality,  if  the  gen- 
tleman will  yield  further,  in  reality 
that  is  true;  not  in  reality,  but  it 
should  be  true,  but  the  gentleman 
knows  what  happens  in  this  massive 
bureaucracy.  I  am  not  talking  against 
the  gentleman. 

Mr.  CUNNINGHAM.  All  I  am  asking 
is  the  other  side  have  a  little  maybe 
you  would  call  it  sympathy  or  some- 
thing—for our  frustrations  on  trying  to 
get  something,  and  not  just  this  issue. 
This  issue  is  not  a  big  heartbeat.  This 
is  the  whole  way  that  the  House  runs 
its  business,  and  I  think  this  is  just  a 
symptom  of  that,  and  I  think  it  is  a 
symptom  of  the  frustration  that  we  are 
going  through  on  this  side. 

Mr.  SISISKY.  I  get  frustrated,  too,  at 
times,  I  say  to  the  gentleman. 

Mr  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CUNNINGHAM.  I  am  happy  to 
yield  to  the  gentleman  from  Indiana. 

Mr.  BURTON  of  Indiana.  Let  me 
make  one  real  brief  comment.  When  we 
contacted  the  White  House  and  asked 
for  this  information,  they  did  not  say, 
"It  will  be  forthcoming  in  a  week,  or  2 
days  or  5  days  or  20  days."  They  just 
said  flat,  "No.  This  is  within  the  pur- 
view of  the  President  of  the  United 
States,  and  we  are  not  giving  you  that 
information."  And  that  has  been  the 
attitude  of  this  administration  since 
they  took  office  towards  those  of  us  in 
the  minority.  They  will  not  give  us  any 
information  that  they  do  not  want  to. 

They  are  required  to  give  it  to  our 
committee,  as  was  done  in  the  past, 
but  that  is  the  problem  we  have.  They 
did  not  say.  "Wait  a  week  or  2  weeks  or 
3  weeks  and  we  will  give  it  to  you." 
They  just  said  flatly.  "We  are  not  giv- 
ing it  to  you.  because  it  is  within  the 
prerogative  of  the  President." 
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I  thought  it  was  an  appropriate  thing 
for  him  to  do.  But  on  our  side  of  the 
aisle  the  frustration  is  that  there  is  a 
different  standard  being  applied  by 
your  side  of  the  aisle  from  our  perspec- 
tive to  this  administration  than  was 
applied  to  the  Bush  and  Reagan  admin- 
istrations. That  is  my  point. 

Mr.  CUNNINGHAM.  Reclaiming  my 
time,  the  only  thing  I  would  say  is  that 
we  do  not  own  the  White  House  or  the 
Senate  and  now  the  White  House.  So 
we  have  no  recourse.  So  when  we  do 
ask.  normally  under  the  Bush  adminis- 
tration we  could  ask  it.  but  now  we 
cannot. 

Mr.  DORNAN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 
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Mr.  Chairman.  I  am  sorry  that  this 
controversy  revolves  around  D-day  be- 
cause I  was  one  of  those  who  went  on 
the  congressional  delegation  and  the 
best  part  of  it  for  me  was  hanging  out 
with  the  Members  of  this  House  who 
served  in  World  War  II.  The  best  speech 
I  heard  over  there  was  not  the  written 
text  of  some  excellent  Presidential 
speechmakers.  it  was  our  fellow  Mem- 
ber and  lOlst  Airborne  paratrooper  who 
spoke  from  his  heart  and  his  head,  with 
no  notes,  at  that  little  field  outside  of 
Ste.  Marie  Eglise.  where  we  saw  41 
paratroopers.  50  years  later,  reenact 
that  terrifying  night  drop  into  Nor- 
mandy. The  oldest  was  83  years  old, 
and  one  of  them  still  suffers  from  back 
pains  because  he  had  to  let  his  main 
ram  air  chute  and  use  his  emergency 
chute.  We  watched  him  coming  among 
the  cars  into  the  parking  lot  It  was  an 
inspirational  trip. 

Let  us  try  to  sort  out  the  frustration 
of  what  we  are  trying  to  get  our  major- 
ity colleagues  to  do  on  getting  this  pa- 
perwork; not  on  this  trip,  but  on  heli- 
copters being  used  for  golf  course 
scouting  expeditions.  and  all 
stonewalling  that  is  coming  from  the 
White  House. 

Today  is  one  of  those  days  in  history 
that  are  important  for  a  lot  of  reasons. 
Bkn  GiiAi.w.  on  our  side  of  the  aisle, 
was  a  crewman  on  a  B-29.  Today  50 
years  ago  was  the  first  time  B  29's  flew 
out  of  China.  Most  people  forget  that 
because  today  was  the  day  we  first 
started  the  invasion  of  Saipan.  50  years 
ago.  We  had  just  taken  Biak  Island  and 
held  off  the  Japanese  counterattack,  at 
great  loss  of  life.  The  Brits  were  taking 
it  hard  and  finally  turning  the  tide  in 
Burma.  Yesterday  was  the  Battle  of 
Karatan,  beyond  Ste.  Marie  Eglise. 
where  untested  units  took  tremendous 
casualties.  Until  this  moment,  nobody 
is  going  to  mention  that  today.  Nor- 
mandy was  a  battle  that  lasted  80  days. 
Every  day  is  a  50th  anniversary  of  Nor- 
mandy. 

But  there  is  some  suspicion  that  this 
was  an  attempt  to  raise  in  the  polls 
one  individual's  ratings  and  there  ma.y 
have  been  excessive  use  of  airplanes 
and  personnel. 

Do  you  know  that  50  percent  of  this 
Chamber  has  had  military  experience? 
Precisely  50  percent  of  the  U.S.  Senate 
has  people  with  military  experience. 
Do  you  know  what  the  average  is  for 
the  administration,  the  Clinton  admin- 
istration? 13  percent.  Do  you  know 
what  the  average  is  in  the  White  House 
compound?  8  percent. 

Some  of  us  are  curious  who  the  hun- 
dreds of  people  are  who  went,  which  in- 
cluded trips  to  Paris  and  a  trip  to  Ox- 
ford to  relive,  on  my  behalf,  some  very 
bad  memories  of  giving  aid  and  com- 
fort during  the  height  of  the  bloody 
cold  war  to  an  enemy  in  Moscow  and 
Hanoi. 

Now  let  us  face  something:  I  know 
what  the  resistance  is  on  the  other  side 


of  the  aisle.  Not  a  single  Republican 
Senator  or  House  Member  had  any- 
thing to  do  with  Watergate,  and  yet  we 
lost  47  seats.  37  incumbents,  2  sopho- 
mores and  8  freshmen  out  of  this 
Chamber,  because  Nixon  covered  up,  or 
his  staff  did.  and  he  ran  it. 

I  know  what  you  are  afraid  of,  you 
are  afraid  of  the  truth,  and  we  are 
going  to  go  after  it  until  we  get  the 
truth  because  we  have  a  right  to  know 
what  is  going  on  in  a  White  House  that 
may,  may  turn  out  to  be  the  most  dis- 
combobulated,  if  not  corrupt.  White 
House  that  this  Nation  has  seen  in  218 
years. 

Stop  the  resistance,  you  will  lose, 
and  maybe  like  1974  totally  innocent 
freshmen  and  sophomores  on  your  side 
of  the  Chamber  will  be  pulled  down  be- 
cause of  the  shenanigans  in  the  White 
House  the  way  Nixon  wrecked  our 
party,  never  to  have  seen  a  majority 
chairman  in  this  House  ever  again  be- 
cause of  the  way  they  covered  up  Do 
not  be  part  of  a  coverup.  Yes,  it  will 
bring  you  some  pain.  Seek  the  truth. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DORNAN.  I  am  happy  to  yield  to 
the  gentleman  from  Indiana. 

Mr.  BURTON  of  Indiana.  I  thank  the 
gentleman  for  yielding. 

I  want  to  point  out  one  more  thing 
on  Mr.  HnY?;R's  list  here.  Under  sub- 
paragraph 1  it  says,  "This  figure  does 
not  include  aircraft  necessary  to  trans- 
port security  and  communications 
equipment.  For  national  security  rea- 
sons, the  number  of  such  planes  is 
never  released." 

So  we  know  that  these  29  planes  does 
not  include  the  entire  armada  that 
went  over  there;  there  might  have  been 
6  or  7  more  planes  that  went  on  ahead. 

So  we  are  talking  about  maybe  36  or 
37  planes  instead  of  the  29. 

Mr.  HOYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DORNAN.  I  would  be  glad  to 
yield  to  the  gentleman  from  Maryland. 

Mr.  HOYER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  to  that  extent  I  pre- 
sume the  gentleman  would  agree  that 
that  would  apply  as  well  to  President 
Reagan's  trip  as  it  did  to  President 
Clinton's  trip. 

Mr.  BURTON  of  Indiana.  Yes,  I  pre- 
sume that  is  the  case.  I  just  wanted  to 
clarify  that. 

Mr.  DORNAN.  Reclaiming  my  time,  I 
do  so  to  tell  my  colleagues  and  the 
American  people  something  that  was 
not  Reagan  or  Bush's  or  Carter's  fault 
but  something  I  told  President  Bush  on 
a  short  trip  from  Chicago  to  here. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr  Dor- 
N.\N]  has  expired. 

(By  unanimous  consent,  Mr.  Dornan 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  DORNAN.  Mr.  Chairman,  I  went 
into  that  conference  room  on  Air  P^orce 


I— and  there  are  two  of  them— and  I 
said  to  President  Bush,  "Mr.  President, 
this  airplane  is  excessive."  The  cold 
war  was  just  ending.  I  said,  "This  is  ex- 
cessive. "  And  then  when  I  saw  on  the 
ramp  in  Rome  2  giant  Air  Force  Is, 
747's,  I  knew  I  was  correct  in  telling 
Bush  that  that  airplane  was  excessive. 
We  should  have  one  for  overseas  trips 
only.  We  should  sell  off  the  second  one. 
The  cold  war  is  over.  We  do  not  need 
four  or  five  big  Boeing  747B-4s  tied 
down  for  the  White  House,  particularly 
for  trips  that  are  not  intercontinental. 
I  will  stand  by  that. 

And  if  we  take  the  WTiite  House  back 
in  1996,  I  will  still  maintain  that  with 
Gulfstreams  and  with  available  767's 
and  757's  and  other  types  of  airplanes. 
it  is  excessive  to  fly  around  hundreds 
of  people  on  two  gigantic  747's.  It  is 
also  wrong  to  pluck  flags  out  of  the 
ground  at  Nettuno  and— you  know 
what  we  did.  Sonny,  we  laid  flowers  at 
those  graves.  We  did  not  plant  phony 
crosses  on  the  beach  at  Omaha  with 
the  U.S.S.  San  Jacinto,  named  after 
George  Bush's  carrier,  in  the  back- 
ground. 

Mr.  HOYER.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  we  have  had  a  lot  of 
debate,  none  of  which  has  been  on  this 
amendment.  None.  This  amendment 
cuts  $15  million  from  the  ability  of  the 
White  House  to  conduct  its  business. 
None  of  the  expenses  are  paid  out  of 
this  fund.  none.  This  is,  as  the  last 
amendment,  ladies  and  gentlemen,  a 
serious  amendment.  Think  about  what 
you  are  doing  in  the  name  of  trying  to 
make  political  points. 

Could  a  majority  party,  as  we  are 
now,  with  a  Republican  President,  as 
was  the  case  from  1981  to  1992,  deci- 
mate the  White  House  budget  because 
we  disagreed  with  their  policies?  We 
disagreed  with  Deavers"  White  House 
pass.  We  disagreed  with  Sununu's  visits 
to  the  dentist.  Could  a  majority  party 
decimate  the  person  elected  by  the  peo- 
ple of  this  country  to  be  the  Chief  Ex- 
ecutive? That  is  the  issue  here  because 
this  money  does  not  deal  with  the  pay- 
ment of  any  airplanes.  This  is  a  serious 
issue  of  the  comity  between  executive 
and  legislative  branches  of  Govern- 
ment. This  is  a  serious  issue  as  to 
whether  or  not  we  have  the  courage 
and  the  honesty  to  say  that  when  we 
say  we  will  defend  and  preserve  the 
Constitution  of  the  United  States,  it 
also  means,  as  I  did  for  the  11''2  years 
that  I  served  under  Republican  Presi- 
dents in  this  House,  that  I  was  pre- 
pared and  committed  to  allowing  them 
to  fund  their  constitutional  respon- 
sibilities as  they  saw  fit  and,  if  I  dis- 
agreed with  that,  to  go  to  the  Amer- 
ican public  and  say  they  are  spending 
excessively,  they  do  not  need  this. 

I  do  not  say  there  is  never  an  in- 
stance when  we  should  cut.  In  fact,  as 
all  of  you  know,  we  have  cut  $44  mil- 
lion from  the  President's  request.  I  do 
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not  like  to  do  that,  but  we  are  in  tight 
times.  But  I  suggest  to  you  this  is  a 
larger  issue,  this  $15  million  out  of  $38 
million,  about  a  40-percent  cut  in  the 
White  House  Office  of  Administration. 
This  amendment  ought  to  fail. 
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Yes,  it  served  as  an  opportunity  to 
debate  issues  that  some  may  think  arc 
politically  embarrassing  to  the  White 
House,  and  they  well  may  be.  I  think  in 
this  instance  the  substance  of  the  de 
bate  is  inaccurate;  there  is  no  embar- 
rassment here.  But,  having  said  that,  I 
understand  it  was  a  vehicle  for  debate 
But  1  would  ask  my  friends  on  the 
other  side  of  the  aisle,  who  have  held 
the  Presidency  for  longer  than  my 
party  has  in  the  last  40  years,  to  think 
about  what  this  amendment  does, 
think  about  how  we  can  fiscally  deci- 
mate the  ability  of  the  Executive  Of- 
fice to  operate. 

I  ask  most  respectfull.v  that  we 
unanimously  either  withdraw  this 
amendment,  which  does  not  relate  to 
these  expenditures,  or  vote  against  it. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, would  the  gentleman  yield  brief- 
ly? 

Mr.  HOYER.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  think  that  I  will  concur  on  one 
point,  and  that  is  that  due  to  the  fact 
that  the  President  ordered  these  planes 
and  they  came  out  in  large  part  of  the 
Defense  Department  budget,  and  let  me 
just  finish  because  I  am  willing  to 
withdraw  the  amendment  and  sub- 
stitute amendment  No.  3  which  would 
only  cut  $5  million  and  then  go 
straight  to  a  vote  on  that  because  I 
think  that  is  a  more  reasonable  cut 
than  the  $15  million  since  it  is  all  com- 
ing out  of  the  White  House 

Mr.  HOYER.  Mr.  Chairman,  I  think 
that  the  gentleman  does  not  speak  of 
the  character  of  the  amendment.  He 
speaks  only  of  its  amount,  and  I  will 
not  agree  with  any  cuts  for  exactly  the 
principle  that  I  discussed.  And  so  that 
everybody  understands,  that  was  my 
position  under  President  Reagan  and 
President  Bush.  I  have  not  changed  my 
position. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HOVER.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  Just  a  question.  Mr. 
Chairman;  I  guess  I  ended  up  a  little 
confused. 

The  gentleman  said  he  cut  $44  mil- 
lion from  the  budget,  and  that  is  not  a 
constitutional  crisis,  but,  if  the  gen- 
tleman from  Indiana  wants  to  cut  $15 
million  more  from  the  budget,  that  be- 
comes a  constitutional  crisis. 

Mr.  HOYER.  That  was  from  the  en- 
tire Executive  Office  of  the  President, 
as  I  explained.  The  Office  of  Adminis- 
tration is  includfui  in  that. 

The  CHAIRMAN"  The  time  of  the 
gentleman  from  Maryland  has  expired. 


(By  unanimous  consent,  Mr.  H(jYER 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  HOYER.  Mr.  Chairman,  we  did 
this,  as  I  pointed  out,  because  of  the 
very  tight  fiscal  times.  I  discussed  this 
with  the  White  House  and  told  them 
that  we  were  going  to  do  this  because 
of  what  we  were  doing  with  every  other 
agency,  not  because  I  thought  we 
ought  to  cut  them,  as  I  expressed  to 
my  committee  members,  but  because  I 
thought  that  they  ought  to  be  in  the 
same  position. 

The  gentleman,  I  think,  will  admit 
this  $15  million  cut  has  nothing  to  do 
with  the  expenditures  about  which  he 
is  concerned.  This  does  not  pay  for  the 
airplanes;  it  does  not  pay  for  the  trips. 
It  pa.vs  for  the  ability  to  run  the  White 
House. 

Now  while  we  have  constrained  them 
by  $2.9  million,  which  is  1994  levels,  the 
fact  is  that  this  cut  of  40  percent,  deci- 
mates their  ability  to  run  a  coequal 
branch  of  Government. 

Mr.  WALKER.  .Mr.  Chairman,  will 
the  gentleman  yield  further? 

The  CHAIRM.^N.  The  time  of  the 
gentleman  from  Mar.vland  [Mr.  Hoyer] 
has  expired. 

(On  request  of  Mr.  Walkkr  and  by 
unanimous  consent.  Mr.  Hover  was  al- 
lowed to  proceed  for  1  additional 
minute.) 
Mr.  WALKER.  Just  to  clarify: 
So.  if  the  gentleman  from  Indiana 
was  offering  a  $2  9  million  amendment, 
that  would  be  a  reasonable  kind  of 
amendment  rather  than  the  $15  million 
because  the  gentleman  has  already  cut 
that  amount.  But  the  gentleman  may 
not  agree  with  it.  but  that  would  be  a 
reasonable  kind  of  discussion  to  have 
on  the  floor  about  cuts  in  the  White 
House  budget. 

Mr.  HOYER.  I  would  say  to  my  friend 
that  he  is  a  very  able  debater,  but  that 
i.-;  not  what  I  am  sa.ying  at  all.  and  let 
me  tell  the  gentleman  why  I  am  saying 
that. 

The  gentleman's  purpose  in  offering 
this  amendment  is  not  fiscal  respon- 
sibility. It  is  not  to  say  that  we  are 
spending  $15  million  too  much  at  the 
White  House  office.  I  do  not  think  he 
believes  that.  I  hope  he  does  not  be- 
lieve that.  And  that  has  not  been  at 
any  juncture  discussed  in  this  debate. 
He  is  doing  it  to  make  a  point.  He  is 
doing  it  to  make  a  political  statement 
and,  perhaps,  a  substantive  statement 
as  well,  but  he  is  not  doing  it  because 
he  wants  to  save  money.  He  wants  to 
make  a  point. 

Mr.  WALKER.  The  gentleman,  I 
think,  is  characterizing  the  gen- 
tleman  

Mr.  H0YP:R.  Reclaiming  my  time, 
my  point  is  that,  if  we  on  this  side  had 
done  that  during  the  12  years  that  we 
vigorously  disagreed  with  many  of  the 
policies  of  the  White  House  and  simply 
said,  well,  cut  $15  million  because  we 
disagreed     with,     for     instance,     Mr. 


Sununu's  trips  to  the  dentist  and  deci- 
mated the  ability  of  the  White  House 
to  operate,  I  would  have  voted  against 
that,  and  I  think  the  gentleman  knows 
I  would  have. 

Mr.  ISTOOK.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  think  that  perhaps 
missing  from  this  debate  is  some  per- 
spective that  does  not  talk  about  the 
rights  of  the  White  House  or  the  rights 
of  Congress,  but  the  rights  of  the  pub- 
lic to  know  certain  information.  I  rise, 
not  in  support  of  the  amendment  of- 
fered by  the  gentleman  from  Indiana 
[Mr.  BL'RTON],  but  in  total  agreement 
with  the  principle  which  is  behind  it, 
which  is  talking  about  the  disclosure, 
the  difficulty  that  we  Republicans 
have,  members  of  the  press  have,  and 
members  of  the  public  have,  in  getting 
straight  answers  and  straight  informa- 
tion out  of  the  White  House,  and  the 
purpose.  I  believe,  of  Mr.  Burton's 
amendment  is  not  to  decide,  without 
having  the  information,  whether  the 
expenditure  for  the  D-day  commemora- 
tion was  proper  or  improper,  but  to 
make  sure  that  the  information  comes 
forward  so  that  a  clear  decision  can  be 
made  as  to  whether  it  was  proper  or 
improper.  And  certainly.  looking  at  the 
information  that  we  have  been  pro- 
vided so  far,  and  it  is  not  complete,  but 
the  information  that  has  been  provided 
so  far  seems  to  indicate  that  the  bulk 
of  the  persons  who  were  transported 
overseas  were  parts  of  paratroop  com- 
memorations and  military  bands,  and 
they  were  military  personnel  that  were 
transported  to  be  engaged  in  the  fes- 
tivities and  the  commemorations  of  a 
very  crucial  chapter  in  the  history  of 
the  planet.  And  we  may  disagree  or 
agree  with  that,  but  I  do  not  think  that 
that  should  be  a  partisan  issue  of  how 
many  people  that  are  in  the  service,  or 
former  members  of  the  service,  would 
take  part  in  those  important  cere- 
monies. But  at  the  same  time  this  de- 
bate has  centered  over  a  very  troubling 
issue.  The  White  House  does  not  want 
to  release  simple,  accurate,  timely  in- 
formation to  us  as  members  of  Con- 
gress, but  it  also  denies  the  taxpayei-s 
their  right  to  know. 

The  chairman  of  the  subcommittee 
with  whom  I  serve  knows  that  I  am  not 
speaking  out  of  partisan  fervor.  If  I 
were  here  to  make  a  partisan  state- 
ment, I  would  have  voted  for  the  last 
amendment.  It  is  not  a  matter  of  pun- 
ishing the  White  House. 

As  a  freshman,  I  do  not  have  to  be 
held  accountable  for  whether  I  did  or 
did  not  support  certain  things  that 
were  done  in  the  White  Hou.se  under 
the  Reagan  or  the  Bush  administra- 
tion, and  it  really  does  not  matter,  and 
we  should  not  be  here  discussing,  well, 
it  is  OK  because  we  did  this  under  .some 
other  President.  The  people  of  .Xmerica 
do  not  want  that  to  be  the  basis  for 
making  our  decisions.  The  people  want 
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us  to  be  basing  upon  it  as  a  prudent  ex- 
penditure of  the  taxpayers'  money  and 
are  we  being  forthright  in  those  disclo- 
sures. 

That  is  why  we  have  things  that  I 
think  we  should  be  dealing  with,  tell- 
ing the  White  House  that  salaries 
ought  to  be  disclosed,  telling  the  White 
House  that  travel  and  reimbursement 
for  it  ought  to  be  disclosed,  that 
whether  people  have  proper  security 
clearance  at  the  White  House  to  do 
their  work,  that  ought  to  be  disclosed. 
We  had  things,  such  as  in  our  sub- 
committee the  White  House  told  us 
that  the  health  care  task  force 
consumed  about  300-and-some-odd 
thousand  dollars  of  the  taxpayers' 
money,  and  now  media  reports  are  say- 
ing it  may  have  been  $20  million. 
Which  was  it?  Do  we  have  a  right  to 
know? 

Mr.  Chairman,  the  answer  is  yes.  So. 
although  because  of  the  information 
that  is  coming  up  so  far  about  who  paid 
the  money  and  what  it  was  used  for  on 
the  Normandy  activities.  I  do  not  sup- 
port the  particulars  of  the  amendment 
offered  by  the  gentleman  from  Indiana 
[Mr.  Burton],  but  I  totally  support  the 
principle  that  my  colleague  from  Indi- 
ana is  pushing,  the  right  of  the  people 
to  know  and  the  obligation  that  we 
hold  accountable  those  in  the  White 
House  just  as  we  ourselves  should  be 
held  accountable. 

Mr.  DINGELL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  we  have  had  a  rather 
curious  debate  on  this  matter.  We  have 
heard  a  lot  of  complaints  from  my  col- 
leagues on  that  side  of  the  aisle  about 
the  fact  that  the  President  went  to 
France  to  join  in  the  international 
celebration  of  the  50th  .Anniversary  of 
D-day.  What  he  did  was  no  different 
than  what  President  Reagan  did  10 
years  ago  to  celebrate  the  40th  anniver- 
sary, and  it  was  no  different  than  what 
the  heads  of  state  of  any  Nation  that 
was  involved  in  that  particular  inva- 
sion did.  In  fact,  the  prime  minister  of 
every  European  country  involved  in 
the  Allied  effort  went  there. 
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And  they  were  there  to  celebrate  a 
great  event  in  the  history  of  this 
world,  one  which  led  to  50  years  of  free- 
dom and  relative  tranquility  in  the 
world.  It  was,  even  in  the  words  of  Joe 
Stalin,  "a  great  and  defining  event," 
and  heaven  knows  he  was  no  particular 
friend  of  the  West. 

As  I  looked  about  me,  I  saw  several 
of  my  colleagues  who  were  on  this  trip, 
some  on  this  side,  who  attended  with 
the  President  of  the  United  States,  and 
they  were  unanimously  agreed  that 
this  was  a  very  important  trip  and  a 
very  important  event.  They  also  agreed 
that  it  was  appropriate  that  the  United 
.States  should  send  its  President  on  the 
50th  anniversary,  as  we  did  the  40th. 
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I  have  also  heard  discussion  about 
not  being  able  to  obtain  information 
from  the  White  House,  but  I  do  not 
think  that  is  the  real  issue  here,  and  I 
do  not  think  that  is  really  at  stake, 
from  the  way  the  amendment  was  of- 
fered and  the  arguments  that  I  have 
heard. 

The  trip  to  Normandy  was  a  great 
event,  and  it  celebrated  an  even  great- 
er event.  We  honored  thousands  of 
Americans,  British.  French,  and  Cana- 
dians who  at  the  risk  of  their  lives— 
and  many  of  them  gave  their  lives,  and 
hundreds  and  thousands  of  them  were 
seriously  injured— embarked  on  a  great 
crusade  led  by  another  great  American 
who  later  became  a  Republican  Presi- 
dent of  the  United  States. 

To  recognize  that  we  must  honor 
those  great  men  and  women  who  served 
in  our  Armed  Forces  and  suffered  and 
died  at  Normandy  is  very  important, 
and  to  do  it  with  dignity  and  reverence 
and  remembrance  is  also  important. 
The  history  of  this  country  is  the  his- 
tory of  great  men  and  great  women 
who  have  suffered,  served,  and  sac- 
rificed, and  the  history  of  that  war  is  a 
great  part  of  the  history  of  this  Nation. 
Americans  from  all  parts  of  this 
country  fertilized  beaches  of  Normandy 
and  its  waters  with  their  blood,  and 
they  enriched  the  history  of  the  world, 
and  they  gave  freedom  to  Americans 
and  people  of  every  other  race  with 
their  sacrifice.  Only  by  honoring  them 
and  remembering  what  they  did  and 
why  they  did  it  can  this  countr.y  carrj' 
forward  its  great  traditions,  and  only 
in  that  way  can  we  avoid  the  kind  of 
perils  we  found  ourselves  thrust  into  in 
1939  and  on  December  7  of  1941. 

I  would  urge  my  colleagues  not  to  de- 
mean that  day,  not  to  demean  those 
men  and  women,  not  to  demean  this 
country  or  our  ideals  or  our  history  by 
making  this  a  partisan  show  in  which 
we  attack  the  White  House,  because 
the  President  went  over  and  partici- 
pated in  a  great  international  event 
with  the  leaders  of  every  other  nation 
of  the  Free  World. 

What  would  we  have  said  about  the 
United  States  had  the  President  of  the 
United  States  not  gone  to  the  40th  an- 
niversary in  1984?  And  what  would  have 
been  said  had  President  Clinton  not 
gone  in  1994?  The  comments  would 
have  been   "Shame.  " 

I  say  to  my  colleagues  that  it  does 
great  shame  to  those  .Americans  who 
served  there,  to  those  great  Americans 
who  died  and  who  suffered  there,  for  us 
to  debate  that.  It  is  beyond  question 
that  the  President  of  the  United  States 
should  have  been  there,  and  that  Amer- 
icans should  have  been  there,  and  that 
a  delegation  from  the  Congress  of  the 
United  States.  House  and  Senate, 
Democrats  and  Republicans,  should 
have  been  there  to  join  in  honoring  not 
only  a  great  event  but  great  Americans 
and  great  human  beings  of  other  na- 
tionalities.   Let    us    not    demean    this 


body  and  this  debate  by  seeking  to 
whimsically  cut  the  White  House  budg- 
et on  this  kind  of  a  pretense. 

Let  us  understand  that  the  President 
needs  an  adequate  budget  to  conduct 
his  affairs.  This  party  has  been  in  con- 
trol of  the  Congress  for  years.  We  have 
always  seen  to  it  that  Republican 
Presidents  who  have  occupied  the 
White  House  a  majority  of  the  time 
have  had  the  resources  and  the  funds 
they  need  to  do  their  job.  Let  us  not 
convert  that  type  of  history  to  cheap 
partisanship. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  ask  unanimous  consent  to  with- 
draw my  amendment,  and  I  will  sub- 
stitute my  amendment  No.  3. 

The  CHAIRMAN.  Without  objection, 
the  amendment  is  withdrawn. 

There  was  no  objection. 

.A.ME.NDMENT  OFFERED  BY  MR    BITITON  OF 
INDI.^NA 

Mr  BURTON  of  Indiana.  Mr.  Chair- 
man. I  now  offer  amendment  number  3. 

The  Clerk  read  as  follows: 

Arnenrtment  offered  by  Mr.  Bvrton  of  Indi- 
ana: Pape  23.  line  2.  strike  $38.7^4.000  ■  and 
insert    ■$33,754,000  ". 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  want  to  make  this  very  brief  be- 
cause this  has  been  a  very  prolonged 
debate. 

I  would  like  to  start  off  by  saying 
that  we  all  believe  the  President 
should  have  gone  to  Normandy,  and  we 
all  believe  that  Members  of  Congress 
who  served  in  the  invasion  of  Nor- 
mandy should  have  gone  as  well  to 
show  our  respect  and  admiration  for 
those  who  sacrificed  so  valiantly  on 
the  beaches  of  Normandy  and  in  Eu- 
rope during  the  war. 

We  do  believe  we  have  had  a  terrible 
time  getting  a  manifest  of  the  aircraft 
that  went  and  a  manifest  of  the  people 
who  attended  these  events  and  these 
celebrations  over  there.  We  still  do  not 
have  it.  We  have  a  rough  outline,  but 
we  do  not  have  the  information  the 
Congress  requested,  and  for  that  reason 
we  are  trying  to  send  a  message  to  the 
White  House  that  ""If  you  do  not  re- 
spond with  openness,  as  you  promised 
during  the  campaign,  then  there  will  be 
some  kind  of  penalty  inflicted  upon 
you  by  the  Congress  because  it  is  our 
responsi'oility  to  oversee  the  expendi- 
tures of  the  entire  Government,  includ- 
ing the  executive  branch."" 

So  for  that  reason.  Mi.  Chairman,  I 
have  offered  this  third  amendment 
which  would  cut  $5  million  from  the 
White  House  budget  to  send  a  signal  to 
President  Clinton  and  the  White  House 
that  they  are  to  respond  to  us.  the  peo- 
ple who  manage  the  people"s  money, 
about  their  expenditures,  and  if  they 
do  that  in  a  timely  fashion,  they  will 
have  no  more  problems  with  this  Mem- 
ber. 

Mr.  HOYER.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  rise  briefly,  as  I  said 
I  would,  to  oppose  this  amendment  as 
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well.  The  amendmont  is  different  in 
amount  only,  not  in  character. 

The  $5  million  suRRested  to  be  cut  by 
the  gentleman  from  Indiana  does  not 
relate  to  the  expenditures  of  which  he 
complains.  It  is.  as  he  says,  to  send  a 
message.  My  side  of  the  aisle.  I  do  not 
believe,  did  that  in  the  last  U'j  years 
that  I  served  during  Republican  admin- 
istrations, and  I  do  not  think  it  is  ap- 
propriate to  do  so.  for  the  reasons  I 
stated  before. 

I  would  hope  that,  as  much  as  we 
want  to  send  messages  and  we  send 
them  all  the  time  to  each  other  and  to 
the  President -we  would  not  accept 
this  amendment  I  concur  with  the  gen- 
tleman from  Oklahoma  and  the  gen- 
tleman from  Indiana,  and  I  believe  I 
have  cooperated  with  our  minority 
Members.  Information  that  I  deem  ap- 
propriate, information  that  the 
Reagan  Bush  White  House  or  other 
White  Houses  of  either  party  have  pro- 
vided, ought  to  be  provided  by  this 
White  House,  and  I  will  work  toward 
that  end.  I  will  work  with  .Members  to 
ensure  that  objective,  because  I  think 
that  is  appropriate  and  consistent  with 
the  responsibility  we  have  to  the  peo- 
ple we  represent. 

But  there  is  a  larger  issue  of  under- 
mining the  ability  of  this  coequal 
branch  of  government  to  carry  out  its 
constitutional  functions.  I  hope  that 
this  amendment  would  be  defeated 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Indiana  (Mr.  Burton). 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

ItECORDEn  VOTE 

Mr     BURTON     Mr     Chairman.    I   de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice,   and    there    were  -ayes    147.    noes. 
287.  not  voting  5,  as  follows: 
[Roll  No   237) 
AYES— 147 


Allard 
.\rcher 
Armey 
Bacbus(ALl 
Baker  ICA) 
Baker (LAI 
Bal  lender 
Barrett  INE) 
Bartlett  (MD) 

(MD) 
Barton 
Bentley 
Bereuter 
Boehlert 
Boehner 
Bonllla 
Bunning 
Burton 
Calvert 
Camp 
Canady 
Castle 
Coble 

Collins  (GA) 
Com  best 
Cox 
Crane 
Crapo 
DeLay 


Doollttle 

Doman 

Dreier 

Duncan 

Dunn 

EwinK 

Fawell 

Fields  (TX I 

Fowler 

Franks  (CTi 

Franks  (NJl 

Gallegly 

Oallo 

Cekas 

Oilman 

Oingrich 

Goodlatle 

Goss 

Grams 

Grandy 

Greenwood 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Hastert 

HerKer 

Hobson 

Huekstra 


Hoke 

Horn 

Huffinftlon 

Hutchinson 

Hyde 

Inglis 

Inhofe 

Jacobs 

Johnson.  Sam 

Kasich 

Kim 

King 

Kmg.nton 

KlUK 

Knollenberg 

Kyi 

Lazio 

Leach 

Levy 

Lewis  (CA) 

Lewis  (FLi 

Lew(»  (KYi 

Lindcr 

Livingston 

Lucas 

Machtley 

Manzullo 

McCandless 

McCollum 


McCrery 

McHugh 

Mclnnis 

McKcon 

Meyers 

Mica 

Michel 

Miller  (FL) 

Molinarl 

Moorhead 

Myers 

Nussle 

Oxiey 

F'axon 

Penny 

Petri 

Pombo 

Portman 

Pryce  (OH  I 

(juillen 

RamsMd 


Abercromhie 

Ackerman 

.\ndrew8  i.MEi 

.Andrews  iNJi 

Andrews  (TX> 

Applegate 

Bacchus  (FL) 

Baesler 

Barca 

Bare  la 

Barlow 

Barrett  iWT) 

Bateman 

Becerra 

Bellenson 

Berman 

BeviU 

Bilbray 

Bllirakis 

Bishop 

Blackwell 

Bliley 

Blule 

Bon i or 

Borskl 

Boucher 

Brewster 

Brooks 

Browder 

Brown  (CA) 

Brown  (FLi 

Brown  (OH) 

Bryant 

Buyer 

Byrne 

Callahan 

Cantwell 

Card  in 

Carr 

Chapman 

Clay 

Clayton 

Clement 

Clinger 

Clyburn 

Coleman 

Collins  iIL) 

Collins  (.Mil 

Condit 

Conyers 

Cooper 

Coppersmith 

Cosiello 

Coyne 

Cramer 

Cunningham 

Danner 

Darden 

de  la  Garza 

de  Lugo  (VI I 

Deal 

DeFazio 

DeLauro 

Dellums 

Derrick 

Deutsch 

DiazBalart 

Dicks 

Dingell 

Dixon 

Dooley 

Durhin 


Ravenel 

Ridge 

Roberts 

Rogers 

Rohrabacher 

RosLehtinen 

Roth 

Roukema 

Royce 

Santorum 

Sax ton 

Schaefer 

Sensenbrenner 

Shaw 

Shays 

^uster 

Skeen 

Smith  (,VJ) 

Smith  lORi 

Smith  (TX) 

Snowe 

NOES— 287 

Edwards  (CA) 

Edwards  (TX) 

Ehlers 

Emerson 

Engel 

English 

Eshoo 

Evans 

Everett 

Faleomavarga 

(AS) 
Farr 
Fazio 

Fields  (LA) 
Filner 
Fingerhut 
Fi.sh 
Flake 
Foglletta 
Ford  (MI) 
Ford  iTN  i 
Frank  iMAl 
Frost 
Furse 
Gejdenson 
Gephardt 
Gcren 
Gibbons 
Gilchrest 
Gillmor 
Glickman 
Gonzalez 
Goodling 
Gordon 
Green 
Gunderson 
Gutierrez 
Hall  (OH) 
Hamburg 
Harman 
Hii>tings 
Hayes 
Heney 
Hefner 
Hilliard 
Hlnchey 
Hoagland 
Hochbrueckncr 
Holden 
Houghton 
Hover 
Hughes 
Hunter 
Hutto 
Inslee 
Is  took 
Jefferson 
Johnson  (CT) 
Johnson  (GAi 
Johnson  (SD) 
Johnson.  E   B 
Johnston 
Kanjorski 
Kaptur 
Kennedy 
Kennelly 
Kildee 
Kleczka 
Klein 
Klink 
Kolbe 
KopelskI 


Solomon 

Spence 

Steams 

Stump 

SundQUist 

Talent 

Taylor  (NC) 

Thomas  (CA) 

Thomas  (WY) 

Upton 

Vucanovich 

Walker 

Walsh 

Weldon 

Wolf 

Young  (AK) 

Young  (FLI 

Zellff 

Zlmmer 


Kreidler 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lehman 

Levin 

Lewis  (GA) 

Light  foot 

Lipinski 

Lloyd 

Long 

Lowey 

Maloney 

Mann 

Man  ton 

Margolies- 

Mezvinsky 
Markey 
Martinez 
.Matsul 
Mazzoli 
McCloskey 
McCurdy 
.McDade 
McDermott 
McHale 
McKinney 
McMillan 
McNulty 
Meehan 
Meek 
Menendez 
Mfume 
Miller  (CA) 
Mineta 
Minge 
Mink 
Moakley 
Mollohan 
Montgomery 
Moran 
Morella 
Murphy 
Murtha 
Nadler 
Neal  (MAI 
Neal  (NO 
Norton  (DC) 
Oberstar 
Obey 
Olver 
Ortiz 
Orton 
Owena 
Packard 
Pallone 
Parker 
Pastor 
Payne (NJ) 
Payne  (VA) 
Pelosl 

Peterson  (FL) 
Peterson  (MNi 
Pickett 
Pickle 
Pomeroy 
Porter 
Poshard 
Price  iNC) 


Qulnn 

Rahall 

Range  1 

Reed 

Regula 

Richardson 

Roemer 

Romero-Barcelo 

(PKi 
Rose 

Rostenkowski 
Rowland 
Roybal-Allard 
Rush 
Sabo 
Sanders 
Sangmeister 
Sarpalius 
Sawyer 
Schenk 
Schlff 
Schroeder 
Schumer 
Scott 
Serrano 


Dickey 
Reynolds 


Sharp 

Shepherd 

Slsisky 

Ska^rgs 

Skelton 

Slatterj- 

Slaughter 

Smith  (lAi 

Smith  (.Mil 

Spratt 

Stark 

Stenholm 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Swift 

Synar 

Tanner 

Tauzin 

Taylor  (MS I 

Tejeda 

Thompson 

Thurman 


Torkildsen 

Torres 

Torricelli 

Towns 

Traflcant 

Tucker 

Underwood  (Gl'i 

L'nsoeld 

Valentine 

Velazquez 

Vento 

Visclosky 

Volkmer 

Waters 

Watt 

Waxman 

Wheat 

Whitten 

Williams 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 
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Messrs.  SWETT.  FALEOMAVAEGA. 
and  BECERRA  changed  their  vote  from 
"aye"  to  "no." 

Mr.  HOBSON  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  BARTLETT  OF 

MARYLAND 

Mr.  BARTLETT  of  Maryland.  Mr. 
Chairman.  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Barti.ett  of 
Maryland:  Patje  23.  line  2.  insert  after  the  pe- 
riod the  followinfr: 

The  amount  otherwise  provided  under  this 
heading  is  hereby  further  reduced  by 
$13,129.66. 

Mr.  BARTLETT  of  Maryland.  Mr. 
Chairman,  this  is  not  a  partisan 
amendment.  All  of  us  in  government 
are  affected  when  trips  like  this  heli- 
copter golfing  trip  occur.  My  amend- 
ment today  does  not  have  anything  to 
do  with  recovering  the  cost  of  last 
months'  helicopter  flight  to  a  golf 
course  in  my  district.  Mr.  Chairman, 
this  is  purely  a  symbolic  amendment. 
It  gives  the  House  an  opportunit.v  to 
make  a  statement  that  we  requested 
the  White  House,  please  release  the  rel- 
evant information  that  we  have  asked 
for.  If  and  when  that  information  is  re- 
leased, we  will  ask  the  conference  com- 
mittee to  reinstate  the  $13,129.66.  which 
is  what  the  White  House  says  was  the 
cost  of  this  helicopter  golfing  trip 

Mr.  Chairman,  we  know  that  was  not 
the  full  cost,  because  it  does  not  in- 
clude the  cost  of  two  crash  wagons 
from  the  fire  department  at  Fort 
Dietrich  to  go  out  when  the  helicopter 
landed  and  when  the  helicopter  took 
off. 

This  amendment  is  about  Congress' 
legitimate  oversight  responsibility  and 
the  willingness  or  the  unwillingness  of 
the  White  House  to  cooperate.  This 
amendment  is  an  opportunity  for  us  in 


the  House  to  go  on  record  that  we  be- 
lieve there  should  be  full  disclosure  of 
the  use  of  the  Presidential  helicopters. 

Since  I  attracted  attention  to  the 
photograph  of  the  Presidential  heli- 
copter sitting  on  a  nearby  golf  course. 
I  have  sent  the  White  House  three  sepa- 
rate written  requests  for  the  flight  logs 
and  manifests  of  all  of  the  helicopters 
in  the  Marine  squadron  that  supports 
the  President,  and  any  flights  they 
might  have  taken  where  White  House 
staff  was  involved.  I  have  not  received 
a  single  response  from  these  requests. 
There  is  to  date  no  indication  that 
they  intend  to  honor  them. 

Mr.  Chairman,  the  White  House  did 
release  a  sanitized  list  of  staff  flights 
of  the  White  House  Presidential  heli- 
copters, but  this  list  was  so  incomplete 
that  the  now  famous  golf  course  flight 
was  simply  listed  as  a  flight  from  Ana- 
costia  to  Camp  David.  There  was  no  in- 
dication that  they  stopped  off  at  Holly 
Hills  to  play  golf  on  the  way  back.  If 
Members  did  not  already  know  that  the 
flight  went  to  the  Holly  Hills  Country 
Club.  Members  would  have  no  idea  that 
the  helicopter  landed  there. 

Mr.  Chairman,  we  have  also  had  a 
second  response,  but  again,  not  to  us. 
This  response  was  through  the  Sub- 
committee on  Treasury— Postal  Serv- 
ice—General Government  of  the  Com- 
mittee on  Appropriations.  We  are  very 
indebted  to  the  gentleman  from  Mary- 
land [Mr.  HoYKR]  for  providing  this  in- 
formation, but  again.  Mr.  Chairman, 
this  was  simply  slightly  expanded  in- 
formation on  the  12  flights  that  they 
had  previously  released  through  the 
press. 

By  the  way.  Mr.  Chairman,  we  got 
the  first  one.  not  sent  to  us.  We  got  it 
from  the  Los  Angeles  Times.  They 
faxed  it  to  us.  This  second  list  is  con- 
tradictory. There  are  errors  in  it.  and 
there  are  omissions  in  it.  Mr.  Chair- 
man, we  have  not  asked  for  .any  infor- 
mation on  Presidential  flights,  only 
flights  that  the  President  was  not  on 
that  included  White  House  staff.  Mr. 
Chairman,  we  are  not  trying  to  set  a 
precedent.  Similar  information  was 
asked  for  relative  to  the  Sununu 
nights  and  use  of  automobiles.  We 
want  the  kind  of  response  from  the 
White  House  that  the  conference  got 
when  they  asked  for  that  information. 
By  the  way,  Mr.  Chairman,  when  that 
information  was  released  on  the 
Sununu  flights,  there  was  information 
brought  to  light  that  the  White  House 
was  not  aware  of.  We  continue  to  press 
our  demands  for  full  release  of  this  in- 
formation. We  believe  that  the  stigma 
of  this  that  now  rests  on  the  executive 
branch  and  also  on  the  Congress  will 
not  be  erased  from  the  American  peo- 
ple without  this  full  disclosure. 

Mr.  Chairman,  we  ask  that  Members 
please  join  us  in  this  bipartisan  effort 
to  ask  the  White  House  to  please  re- 
lease this  information  so  that  we  can 
move  on.  so  that  the  American  people 


their    questions    answered 
use    of   White    House    heli- 


can  have 
about  the 
copters. 

Mr.  VISCLOSKY.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman.  I  would  ask  that  the 
House  and  my  colleagues  reject  the 
amendment  that  was  offered  by  the 
gentleman  from  Maryland  [Mr.  BART- 
LETT]. It  is  duplicative,  and  existing 
law  covers  the  incident  that  the  gen- 
tleman refers  to.  Existing  law  pre- 
cludes the  use  of  military  aircraft  for 
travel  that  is  not  related  to  the  per- 
formance of  official  or  reimbursable 
duties.  Further,  the  sole  purpose  of  the 
amendment  is  to  attempt  to  embarrass 
the  President  over  an  incident  concern- 
ing the  use  of  the  helicopter  2  weeks 
ago. 

I  would  point  out.  Mr.  Chairman. 
that  the  individual  involved  was  dis- 
ciplined. Since  then.  Mr.  Watkins  has 
resigned  and  agreed  to  reimburse  the 
Government  for  the  actual  cost,  which 
exceeds  the  amount  of  DOD  reimburse- 
ment policy.  The  White  House  has  also 
instituted  a  new  policy  requiring  the 
Chief  of  Staff  or  counsel  to  the  Presi- 
dent to  approve  use  of  helicopters. 

Finally.  Mr.  Chairman,  the  White 
House  has  disclosed  all  other  use  of 
helicopters  other  than  that  by  the 
President  or  Vice  President,  which 
demonstrates  that  there  has  been  no 
other  questionable  use  of  helicopters  in 
this  administration. 
This  amendment  should  be  rejected. 
Mr.  LIGHTFOOT.  Mr.  Chairman.  I 
rise  in  support  of  the  amendment.  I 
think  it  gets  to  the  same  point  as  the 
one  that  I  wanted  to  offer  regarding 
abuse  of  military  aircraft.  I  would  sim- 
ply urge  my  colleagues  to  support  the 
amendment  of  the  gentleman  from 
Maryland  [Mr.  B.-\rtlett]. 

Mr.  HOYER.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

I  rise  in  opposition  to  this  amend- 
ment. Mr.  Chairman.  Obviously,  as  my 
colleague,  the  gentleman  from  Mary- 
land [Mr.  B.^RTLETT],  said,  this  is  a 
symbolic  amendment.  It  is  a  $13,129.66 
cut.  The  issue  here  is  not  the  dollars, 
but  the  dollars  are  important. 

Mr.  Chairman,  let  me  state  that  Mr. 
Watkin's  act  was  against  the  law.  The 
money  has  been  repaid.  It  was  wrong. 
It  should  not  have  happened.  David 
Watkins  has  lost  his  job.  I  think  that 
was  appropriate. 

Mr.  Chairman,  having  said  that. 
again,  this  amendment  does  not  deal 
substantively,  it  is  a  symbolic  amend- 
ment. Again.  I  stress  that  the  money 
has  been  repaid.  This  is  another  in- 
stance where,  to  send  a  message,  we 
cut  the  Administrative  Office  of  the 
White  House,  which  does  not  pay  for 
this  expense. 

Mr.  Chairman,  on  May  31.  by  memo- 
randum of  Mack  McLarty.  it  has  been 
made  very  clear  that,  from  this  day 
forward,  all  requests  for  the  use  of  De- 
partment of  Defense  aircraft  on  a  non- 


reimbursable basis  will  requite  the  ap- 
proval of  the  Chief  of  Staff  or  Deputy 
Chief  of  Staff.  Furthermore,  if  it  is  the 
Chief  of  Staff  or  the  Deputy  Chief  of 
Staff  that  happens  to  be  flying,  there 
must  be  approval  of  the  Counsel's  of- 
fice, or  the  Deputy  WTiite  House  Coun- 
sel. 

All  requests  shall  be  sent  to  appro- 
priate approving  authority  through  the 
Office  of  Management  and  Administra- 
tion, so  procedurally,  the  White  House 
believes  that  misuse  of  military  heli- 
copters was  wrong,  it  was  contrary  to 
policy,  and  they  have  made  it  very 
clear  that  this  is  not  policy.  Also,  as  I 
say.  the  gentleman  involved  has  been 
removed  from  his  job. 

Mr.  BARTLETT  of  Maryland.  Will 
the  gentleman  yield? 

Mr.  HOYER.  I  am  glad  to  yield  to  the 
gentleman  from  Maryland. 

Mr.  BARTLETT  of  Maryland.  Mr. 
Chairman.  I  concur  completely  that 
this  is  a  symbolic  amendment.  The 
funds  for  the  use  of  the  helicopter 
would  not  have  been  paid  through 
White  House  funds,  we  understand 
that.  It  comes  through  the  Department 
of  Defense. 

This  is  a  symbolic  amendment  By 
voting  for  this  amendment,  the  sym- 
bolism is  that  we  are  sending  a  mes- 
sage to  the  White  House:  "Please  re- 
lease the  information  so  this  cloud 
over  government,  of  which  we  are  a 
part,  can  be  removed." 

We  agree  with  the  gentleman  that 
the  flight  in  question  was  an  inappro- 
priate flight.  This  is  a  picture  certainly 
worth  at  least  a  thousand  words.  WTiat 
we  want  now  to  do  is  to  clear  the  slate 
so  we  can  move  on.  This  will  remain  an 
issue  that  will  continue  to  embarrass 
the  W'hite  House  and  embarrass  those 
on  the  gentleman's  side  of  the  aisle 
until  this  information  is  released. 

Mr.  Chairman,  when  the  information 
is  released,  we  will  ask  the  conference 
committee  to  reinstate  the  $13,129.66. 
The  money  is  not  the  issue. 

Mr.  HOYER.  Reclaiming  my  time. 
Mr.  Chairman,  we  do  not  need  the  sym- 
bolism. The  message  has  been  received. 
Mr.  Watkins  lost  his  job  over  this. 
W'hy?  Because  the  White  House  con- 
cluded, correctly,  in  my  opinion,  that 
this  was  absolutely  inappropriate. 

n  1450 

Second,  Mr.  Watkins,  first  reluc- 
tantly. I  am  not  sure  why,  he  should 
not  have  been,  was  ordered  to  and  has 
in  fact  reimbursed  the  $13,129.66.  Fur- 
thermore, there  is  no  stain  on  the 
White  House.  Something  happened  that 
was  wrong.  It  has  now  been  corrected. 

Furthermore,  as  the  gentleman 
knows.  I  have  gone  over  with  him  the 
manifests  that  I  requested  so  that  I 
could  go  over  with  the  gentleman  as 
chairman  of  the  committee  what  they 
submitted  to  the  committee.  As  the 
gentleman  knows,  some  of  this  is  clas- 
sified information.  We  went  over  that 
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with  the  gentleman.  There  were  12 
trips  and  on  all  but  this  one  the  record 
set  forth,  to  this  Member's  satisfac- 
tion, legitimate  purposes.  I  a><ree  with 
the  gentleman  absolutely  that  this  last 
trip  on  May  24  had  no  legitimate  pur- 
pose, and  the  individual  who  per- 
petrated that  and  decided  to  do  that 
has  paid  the  price.  So  we  have  sent  the 
message. 

Furthermore,  let  me  say  just  by  way 
of  example,  John  Sununu  reportedly 
took  more  than  70  trips  costing 
$600,000,  not  $13,129.  Of  that  cost,  $35,000 
was  in  fact  reimbursed  by  political  or- 
ganizations and  Sununu  personally 
paid  S892  back.  We  did  not  have  an 
amendment  that  was  symbolic  on  the 
floor  with  reference  to  those  travels. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maryland  [Mr.  Hoykr] 
has  expired. 

(By  unanimous  consent.  Mr.  HoYER 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BARTLKTT  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  HOYER.  I  yield  to  my  friend,  the 
gentleman  from  Maryland. 

Mr.  BARTLETT  of  Maryland.  Mr. 
Chairman,  the  gentleman  made  an  im- 
portant point,  and  that  is  that  those 
records  were  released.  That  is  how  we 
know  how  much  money  was  involved. 

Mr.  HOYER.  No.  sir. 

Mr.  BARTLKTT  of  Maryland.  The 
records  were  released,  and  that  is  how 
we  know  how  much  money  was  in- 
volved in  it. 

Mr.  HOYER.  No.  sir. 

Mr.  BARTLETT  of  Maryland.  Our  re- 
quest was  a  very  simple  request.  It  is  a 
symbolic  amendment.  Vote  for  the 
amendment.  It  tells  the  White  House. 
"Please  release  the  information."  Our 
committee  has  a  legitimate  ov^ersight 
authority.  This  is  an  appropriations 
bill.  This  is  the  only  kind  of  language 
that  we  can  put  in  the  bill  and  have  the 
amendment  made  in  order,  so  I  think 
everyone  understands  the  intent  of  the 
amendment. 

Mr.  HOYER.  Reclaiming  my  time, 
the  gentleman  was  incorrect.  It  does 
not  prove  the  gentleman's  point  that 
the  White  House  released  the  informa- 
tion. In  fact,  that  White  House  was 
subjected  to,  just  as  this  White  House 
is  subjected  to,  a  GAO  audit  of  the 
trips  that  are  taken,  and  the  Sununu 
information  came  from  this  audit,  just 
as  the  audit  that  they  are  now  under- 
taking, or  will  undertake  at  the  end  of 
this  year,  will  reflect  similar  informa- 
tion. But  the  gentleman  is  incorrect  to 
conclude  that  this  information  came 
from  that  released  by  the  White  House. 
It  came  from  the  GAO  audit  which  has 
seven  pages,  not  one  golf  trip,  but 
seven  pages  of  Mr.  Sununu's  trips.  And 
we  did  not  symbolically  cut  money. 

Did  we  criticize  it'.'  We  did.  Did  we 
make  a  political  point  of  it?  We  did,  be- 
cause we  thought  it  was  embarrassing. 
And   we   did   the  same   thing   the  gen- 


tleman is  doing,  but  we  did  not  come 
on  this  floor  and  cut  $13,120  or  $15  or 
$2.85  for  symbolism.  We  did  not  do  that 
because  we  did  not  think  that  was  the 
way  to  do  it. 

The  way  to  do  it  is  to  go  to  the 
American  people,  as  the  gentleman  has 
done,  on  talk  shows  and  in  the  news- 
papers. The  White  House  was  properly 
embarrassed  by  this  incident.  It  was 
wrong.  Watkins  has  been  fired.  Wat- 
kins  has  paid  back  the  money. 

This  incident,  however,  is  one  where 
we  have  a  clearly  delineated  policy. 
The  information  that  the  gentleman 
wants  to  get  by  this  amendment  I  have 
shown  the  gentleman.  The  gentleman 
then  says,  "Well,  how  do  I  know  this  is 
all  of  the  information?" 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maryland  [Mr.  Hoyer] 
has  again  expired. 

(By  unanimous  consent.  Mr.  Hoyer 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  HOYER.  How  do  I  know  this  is 
all  of  the  information? 

Well.  I  suppose  we  never  know  unless 
we  subpoena  ever.v  record  that  the  Air 
Force  and  the  Marine  Corps  and  the 
Army  have.  Then  if  we  review  all  of 
their  records,  which  of  course  would 
fill  up  this  building.  I  presume  then  we 
can  conclude  that  no,  there  is  no  other 
information  other  than  what  has  been 
submitted. 

Mr.  BARTLETT  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  HOYER.  I  am  glad  to  yield  to  the 
gentleman  from  Maryland. 

Mr.  BARTLETT  of  Maryland.  I  thank 
the  gentleman  for  yielding.  The  gen- 
tleman will  admit  there  was  an  error 
and  an  inconsistency  in  the  record  that 
he  released  to  us,  and  we  have  thanked 
him  previously  in  an  exchange  foi  his 
efforts  in  this. 

Mr.  H0Y^:R.  That  is  correct. 

Mr.  BARTLETT  of  Maryland.  Our  re- 
quest remains  a  very  simple  and  legiti- 
mate request  that  as  yet  has  not  been 
honored.  The  two  sources  of  informa- 
tion coming  indirectly  to  us  were  not  a 
response  to  our  request  that  the  White 
House  release  to  us  all  of  this  f)crtinent 
information  so  that  a  judgment  can  be 
made  to  put  this  issue  behind  us. 

Mr.  HOYER.  Reclaiming  my  time.  I 
understand  that  the  gentleman  appar- 
ently wants  to  be  personally  handed 
this  information.  The  information  has 
been  given  to  the  committee  that,  as  I 
say.  has  jurisdiction,  which  is  why  the 
gentleman  is  offering  this  amendment. 
I  have  gone  over  it  in  my  office  for 
about  an  hour  with  the  gentleman  be- 
cause I  believe  the  gentleman  is  cor- 
rect, the  gentleman  has  a  right  to 
know.  We  have  made  that  information 
available.  As  the  gentleman  also 
knows,  there  is  some  classified  infor- 
mation in  the  compendium. 

Mr.  Chairman.  I  would  ask  the  House 
to  reject  this  amendment  offered  by 
the  gentleman  from  Maryland. 
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The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Maryland  [Mr.  BARTLETT]. 

The  question  was  taken;  and  the 
chairman  announced  that  the  noes  ap- 
peared to  have  it. 

KKCOHDKD  VOTK 

Mr.    BARTLETT    of    Maryland.    Mr. 
Chairman.  I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  195.  noes  236. 
not  voting  8,  as  follows: 

[Koll  No,  238) 
AYES--195 


Allard 

Coodlalte 

Miller  1  FLi 

.Archer 

Goodlinif 

.Molinari 

.\rmey 

Gorts 

Moorhead 

Uailius  {AL< 

Crams 

Morel  la 

Baker  <CAi 

Grandy 

.Myers 

Bakfr<L.^i 

Greenwood 

Nussle 

BallelMfiT 

Gunderson 

Oxley 

Barca 

Hall  iTX) 

Packard 

Barcia 

H.imilton 

Paxon 

BaiTvtt  (NE* 

Hancock 

Petri 

Barrett  iWlj 

Hansen 

PomtK) 

BartletKMDi 

Harman 

Porter 

Barton 

Hastert 

Port  man 

Bateman 

Hefl'^y 

Poshard 

Bcntley. 

HerKer 

PryceiOHi 

Bi'reuter 

HoaKland 

Quillen 

BUirakis 

Hobsnn 

Ramstad 

BUIt!.y 

Hoekstra 

Ravenel 

Blutp 

Hoke 

Ke^la 

Boi'hlert 

Horn 

Ridite 

Bochner 

HuffinKlon 

Roberts 

BnniUa 

Hunter 

Roemer 

BunmnK 

Hutto 

Hoifers 

Burton 

Hyde 

Rcihrabacher 

Buyer 

Inglls 

RosLehlinen 

Callahan 

Inhofe 

Roth 

Calvert 

I.«took 

Roukema 

Camp 

,John.son  (CTi 

Royce 

Canady 

.Johnson.  Sam 

Santorum 

Castle 

Kasich 

Sjixton 

ClmKer 

Kildee 

Schaefer 

Coble 

Kim 

Schiff 

Collins  (G.\i 

KinK 

Scn.'^enbrenncr 

Combest 

Kind's  ton 

Shaw 

Cox 

■  Kluff 

.Shays 

Crane 

Knollenbers 

Sbuster 

Crapo 

Kolhc 

Skeen 

Cunningham 

Kyi 

.Slailery 

DfLay 

Lazio 

Smith  (.MI» 

Diaz-Balart 

Leach 

Smith  (NJi 

Doolittle 

Levy 

Smith  (OR) 

Doman 

Lewis  (CA> 

Smith  (TX) 

Dreier 

Lewis  (FLi 

Snowe 

Duncan 

Lewis  (KYi 

Solomon 

Dunn 

Liirhtfoot 

Spence 

Ehlers 

Linder 

Steams 

Emerson 

Livingston 

Stump 

Everett 

Lucas 

Sundquist 

Ewintf 

■    Machtley 

Talent 

F.iwell 

.Maloney 

Taylor  (MS) 

Fields  iTX) 

Manzullo 

Taylor  (NO 

Fincfrhut 

.McCandless 

Thomas  (CAi 

Fish 

McCoUum 

Thomas  (WV) 

Fowler 

McCrery 

Thurman 

Franks  iCTi 

McCurdy 

Torkildsen 

Franks  (SJi 

McDade 

Upton 

Furs.- 

McHale 

VucanovRh 

Callegly 

M<HuKh 

Walker 

Gallo 

Mclnnis 

Walsh 

Gekas 

McKeon 

Weldon 

Gilchresl 

.McMillan 

Wolf 

Gillmor 

.Meehan 

Young  (AKi 

Oilman 

Meyers 

Young (FL) 

Ginicrich 

Mica 

Zelift 

Giickman 

Michel 
NOES-236 

Zimmer 

Atx-rcromhic 

Barlow 

Boninr 

Ackerman 

Becerra 

Borski 

Andrews  (ME) 

Beilenson 

Boucher 

Andrews  i.NJi 

Berman 

Brewster 

Andrews  iTXi 

BeviU 

Browder 

Applegate 

Bilbray 

Brown  iCAl 

Bacchus  (FLi 

Bishop 

Brown  iFLl 

Baesler 

Blackwell 

Brown  (OH) 
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Hiv.int 

Hughes 

Peterson  (MNi 

)■ . :  ne 

Inslee 

Pickett 

C.intwell 

Jacobs 

Pickle 

Cardin 

Jefferson 

Pomeroy 

Carr 

Johnson  (GA) 

Price  (NO 

Chapman 

Johnson  (SD) 

Quinn 

Clay 

Johnson,  E.  B. 

Rahall 

Clayton 

Johnston 

Rangel 

Clement 

Kanjorski 

Reed 

Clybum 

Kaptur 

Richardson 

Coleman 

Kennedy 

Romero-Barcelo 

Collins  iILl 

Kennelly 

(PR, 

Collins. Ml) 

Kleczlca 

Rose 

Condit 

Klein 

Rostenkowski 

Conyers 

Klink 

Rowland 

Cooper 

Kopetski 

Roybal-Allard 

Coppersmith 

Kreidler 

Rush 

Costello 

LaFalce 

Sabo 

Coyne 

Lambert 

Sanders 

Cramer 

Lancaster 

Sangmeisler 

Danner 

Lantos 

Sarpalius 

Darden 

LaRocco 

Sawyer 

de  la  Garza 

Laughlin 

Schenk 

de  Lugo  (VI) 

Lehman 

Schroeder 

Deal 

Levin 

Schumer 

Dc  Fazio 

Lewis  (GA) 

Scott 

DoLauro 

Liptnskl 

Serrano 

Dellums 

Lloyd 

Sharp 

Derrick 

Long 

Shepherd 

Deutsch 

Mann 

Sisisky 

Dick? 

Manlon 

Skaggs 

Dingell 

Margolies 

Skelton 

Dixon 

Mezvinsky 

.Slaughter 

Dooley 

Markey 

Smith  (lA) 

Durbin 

Martinez 

Spratt 

Edwards  (CA) 

Maisui 

Stark 

Edwards  (TX) 

Mazzoli 

Stenholm 

Engel 

McCloskey 

Stokes 

English 

McDermott 

Strickland 

Eshfjo 

McKinney 

Studds 

Evan.s 

McNulty 

.St  upak 

Faleom.ivaetfa 

Meek 

Swett 

(AS) 

Menendez 

Swift 

Farr 

Mfumc 

Synar 

Fazio 

.Miller  (CA) 

Tannt-r 

Fields  ( LA  1 

.Mineta 

Taur.in 

Filner 

Minge 

Te^eda 

Flake 

Mink 

Thompson 

Foghetta 

.Moakley 

Torres 

Ford  ^  Ml) 

Mollohan 

Torricelli 

FordiTNi 

Montgomery 

Towns 

Frank  (MA) 

Moran 

Traficant 

Krcjst 

.Murphy 

Tucker 

Gejdenson 

Murtha 

I'ndei-wood  (CU) 

Gephardt 

Nadler 

fnsoeld 

Otr.'n 

Neal  (.M.\i 

Valentine 

Gibbons 

NeaKNCi 

Velazquez 

Gonzalez 

Norton  (I)Ci 

Vetito 

Gordon 

Oberstar 

Visclosky 

Green 

Obey 

Volkmer 

Gutierrez 

Olvcr 

Waters 

Hall  iOHj 

Ortiz 

Watt 

Hambu.if 

Orton 

Waxmaii 

HastinkTs 

Owens 

Wheat 

Hayes 

P.allone 

Whitten 

Heiner 

Parker 

Williams 

HillLird 

Pastor 

Wi.se 

Him  hey 

Payne ( XJ i 

Woolsey 

Hochbrueckner 

Payne  ( VA ) 

Wyden 

Holden 

Pelosi 

Wynn 

Houghton 

Penny 

Yates 

Hoyer 

Peterson  (FLi 

NOT  VOTING - 

8 

Brooks 

Lowey 

Wajihington 

Dickey 

Reynolds 

Wilson 

Hutchinson 

Thornton 
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So  the  amendment  was  rejected 
The  result  of  the  vote  was  announced 
as  above  recorded. 

AMKNOMKNT  OKKKRF.D  BV  MK.  HKKI.KV 

.Mr.  HEFLEY.  Mr.  Chairman,  I  of- 
fered an  amendment. 

The  Clerk  read  as  follows: 

.Amendmfnt  offered  b.v  Mr.  Hefley:  Pape 
28.  after  line  1.  insert  the  following: 
RKDI'CTION  OF  Fl'NDS 

Kach  amount  appropriated  or  otherwi.se 
made  available  by  this  title  (other  than 
under  the  heading  "Office  of  National   Drutr 


Control  Policy  "  or  •Federal  Drug  Control 
Programs")  that  is  not  required  to  be  appro- 
priated or  otherwise  made  available  by  a  pro- 
vision of  law  IS  hereby  reduced  by  5  percent. 

Mr.  HEFLEY  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  RECORD. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Colorado? 

There  was  no  objection. 

Mr.  HEFLEY.  Mr.  Chairman,  I  do  not 
want  to  prolong  this  debate.  We  have 
said  almost  everything  that  could  be 
said  on  the  various  kinds  of  cuts  for 
the  White  House. 

What  my  amendment  would  do  is  to 
cut  5  percent  from  the  budget  of  the 
Executive  Office  of  the  President.  I 
have  excluded  the  Office  of  National 
Drug  Control  Policy  and  the  Federal 
Drug  Control  Programs,  with  this  cut. 
Some  hours  ago  we  had  the  Goss 
amendment,  which  was  a  20-percent 
cut.  If  we  feel  that  doing  that,  asking 
the  President  to  face  up  to  the  prom- 
ises he  made  about  the  cuts  as  to  what 
he  was  going  to  do  in  his  White  House, 
if  we  feel  that  is  too  draconian.  then 
this  would  ease  into  that.  I  am  a  little 
disturbed;  I  think  the  arguments  we 
have  had  here  this  afternoon  seem  to 
say  that  for  us  to  even  consider  cuts  in 
the  Executive  Office  of  the  White 
House  should  somehow  be  out  of 
bounds,  that  we  should  not  consider 
that,  because  if  we  are  serious  about 
cutting  the  way  the  Government 
spends  money  and  reducing  that 
amount  of  money  that  we  spend,  then 
there  can  be  no  account  that  is  com- 
pletely sacred  and  out  of  bounds.  We 
have  to  look  at  everything  in  our  role 
of  accountability. 

So  let  me  explain  why  I  am  offering 
this  cut.  When  Bill  Clinton  was  elected 
President,  he  sent  a  message  to  the 
Congress  and  to  the  American  people. 
He  promised  cuts  in  his  staff  by  25  per- 
cent, cuts  in  his  budget  by  10  percent. 
and  he  called  on  Congress  to  follow  his 
lead.  We  have  heard  a  lot  of  talk  this 
afternoon  that,  after  all,  this  is  at  the 
1994  level.  But  that  is  not  what  he  said 
he  would  do.  He  said  he  would  cut  10 
percent.  If  we  want  to  balance  the 
budget,  we  cannot  deal  with  what  the 
present  levels  are.  we  have  to  find 
places  to  cut  beyond  present  levels. 

Mr.  HOYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HEFLEY.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  HOYER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  gentleman  men- 
tioned 1994  levels.  This  account  is  $270 
million,  it  is  $28  million  less  than  last 
year. 

Mr.  HEFLEY.  I  thank  the  gentleman. 
But  over  and  over  this  afternoon  we 
have  talked  in  terms  of  the  1994  levels. 
I  understand  what  the  gentleman 
means. 


In  the  last  year  and  a  half  the  mes- 
sage sent  by  the  actions  of  the  Clintons 
differs  completely  from  the  promises 
made  just  a  short  time  ago.  Most  of  the 
so-called  personnel  cuts  that  took 
place  actually  occurred  outside  the 
W'hite  House. 
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Moreover.  Mr.  Chairman.  I  remain 
troubled  over  the  spate  of  lapses  that 
seem  to  plague  the  White  House.  For 
instance,  and  many  of  my  colleagues 
have  pointed  out  correctly  this  after- 
noon, there  have  been  reports  of  politi- 
cal consultants  and  private  advisers 
being  granted  privileged  access  to  the 
White  House.  There  have  also  been  un- 
precedented delays  in  submitting  the 
standard  paperwork  necessary  for  issu- 
ing permanent  White  House  passes  to 
employees.  Mr.  Chairman,  there  have 
even  been  disturbing  reports  that 
maybe  the  reason  this  has  not  hap- 
pened is.  because  of  some  kind  of 
criminal  records  here,  they  could  not 
pass.  We  do  not  know  if  that  is  true  or 
not.  We  simply  do  not  have  the  infor- 
mation as  to  whether  it  is. 

But  I  think  the  most  blatant  lapse  of 
ethical  judgment  occurred  back  in  Feb 
ruary  of  this  year.  The  W'hite  House 
designated  Clinton's  trip  to  Chicaf,o  as 
an  official  function.  However  mos'.  of 
the  press  reports,  and  I  think  most  peo- 
ple accept  this  fact,  that  it  was  a  cam- 
paign trip,  so  there  is  a  concern  that 
President  Clinton  may  have  used  offi- 
cial travel  funds  for  partisan  political, 
purposes. 

Mr.  Chairman,  there  seems  to  be  a 
disturbing  trend  here. 

Finally.  Mr.  Chairman.  Americans 
everywhere,  and  this  is  the  main  point 
and  may  be  the  reason  for  me  asking 
for  a  5-percent  across-the-board  cut. 
and  I  would  support  that  kind  of  a  cut. 
or  more  across  the  board,  in  the  com- 
ing congressional  budget  as  well.  The 
reason  for  this  is  that  Americans  ev- 
er.vwhere  work  hard  for  their  money, 
but  it  seems  like  every  year  Congress 
finds  a  way  to  take  an  even  bigger 
share  of  Mr.  and  Mrs.  America's  earned 
money. 

As  my  colleagues  know,  one  of  the 
things  that  is  repeated  adversely  all 
through  my  town  meetings  is  that  the 
taxpayers  are  sick  and  tired  of  seeing 
Washington  continue  to  spend  at  the 
ridiculous  levels  that  we  spend,  and 
that  includes  the  White  House  as  well 
as  the  other  accounts.  It  is  time  we 
sent  a  clear  message  to  the  WTiite 
House:  The  American  people  are  not 
going  to  stand  for  any  more  of  the 
same  old  spending  levels  from  their 
Government. 

Let  us  show  the  WTiite  House  and  the 
public  that  we  are  serious  about  cut- 
ting expenditures  of  the  Federal  Gov- 
ernment. 

Who  will  stand  up  for  the  beleaguered 
taxpayer  out  there? 

Mr.  Chairman,  this  is  our  chance  to 
do  that  and  our  chance  to  help  the 
White  House  set  the  example. 
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Mr.  HOYER.  Mr.  Chairman.  I  move  lo 
strike  the  last  word. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment  offered  by  the  gen- 
tleman from  Colorado  [Mr.  Hkfi.KY]. 

The   gentleman   asked,    perhaps   rhe- 
torically, who  will  stand  up  for  the  tax 
payer? 

This  budget  for  the  Executive  Office 
of  the  President  was  $298  million  last 
year.  As  presented,  my  colleagues,  it  is 
$270  million  for  fiscal  year  1995.  almost 
a  $28  million  cut.  Now  it  does  not  take 
much  of  a  mathematician  to  know  that 
on  a  $298  million  budget,  with  a  $28 
million  cut.  it  is  just  about  10  percent. 
That  is  who  is  standing  up  for  the 
taxpayers. 

Mr.  Chairman,  my  ranking  member, 
the  distinguished  gentleman  from  Iowa 
[Mr.  LIOHTFOOT]  stood  and  said  this  is 
a  fiscally  responsible  bill.  Why?  Be- 
cause we  took  1994  levels  or  1995  re- 
quests if  the  1995  request  was  lower. 
Why?  Because  I  think  that  is  an  appro- 
priate policy?  As  my  colleagues  know, 
I  do  not.  I  think  wo  ought  to  cut  the 
White  House,  but  I  also  understand 
that  we  are  cutting  every  other  agen- 
cy, and  we  are  putting  a  notch  in  our 
belt.  Why?  Because  times  are  tough. 

Mr.  Chairman,  we  are  not  talking 
about  bringing  the  deficit  down  3  years 
in  a  row,  the  first  time  since  Truman 
that  we  have  done  that.  Does  nobody 
want  to  talk  about  that?  Does  nobody 
want  to  talk  about  the  fact  that  this 
budget,  this  deficit  that  we  are  running 
this  year,  is  40  percent  below  the  budg- 
et deficit  projected  by  George  Bush's 
OMB,  as  they  left  office? 

As  much  as  40  percent  below  that? 
That  employment  is  up?  That  we  are 
creating  6,000  jobs  a  day? 

The  gentleman  from  Colorado  [Mr 
Hefley),  my  friend,  says  we  want  to 
focus  on  the  taxpayer.  I  suggest  that 
focus  is  on  the  taxpayer,  bringing  un- 
employment down,  bringing  job  cre- 
ation way  up.  We  have  created  more 
jobs  under  this  administration,  over  3 
million  new  jobs;  that  is  three  limes  as 
many  as  were  created  in  the  previous  4 
years. 

The  gentleman  says.  "We  want  to 
talk  about  the  taxpayer.  "  I  am  pre- 
pared to  talk  about  it  10  percent  cut. 
It  is  the  largest  cut  in  the  White  House 
budget  report  by  this  Committee  since 
I  have  served  on  it,  and  I  do  not  like  it. 
Understand  that.  But  I  am  a  political 
realist  and  a  pragmatist,  and  I  say, 
"When  you  ask  others  to  cut.  you  got 
to  do  it  yourself." 

This  5  percent  is  on  top  of  that,  my 
colleagues.  We  ought  not  to  be  doing 
that. 

And  I  will  reiterate.  A  gentleman  is 
on  this  floor.  Mr.  Chairman,  and  he 
knows  that  I  grieve,  and  I  do  not  over- 
state it.  that  he  is  leaving  this  Con- 
gress. Ho  and  I  believe,  I  think,  in  the 
same  kind  of  democracy.  We  differ 
from  time  to  time  on  specific  issues. 
But  I  have  tried  to  practice  in  the  IS'/L- 


years  I  have  been  here  comity  with  the 
President  of  the  United  States  because 
I  believe  that  is  appropriate,  and  I  have 
supported  the  President's  budget  every 
time  it  has  been  submitted. 

This  5-percent  cut  does  not  deal  with 
how  the  White  House  performs  it.  This 
cut  undermines  the  ability  of  the 
White  House  to  perform  its  constitu- 
tional responsibilities,  and  again  I  reit- 
erate, and  in  closing,  and  then  I  will 
yield  to  my  friend,  the  gentleman  from 
California,  but  in  closing  we  are  $28 
million  under  last  year's  budget,  not 
$28  million  under  constant  budget,  cur- 
rent services,  but  $28  million  under 
1994's  expenditures.  Why?  Because  of 
our  concern  shared  by  the  gentleman 
from  Colorado  that,  if  we  are  going  to 
pinch  pennies,  we  pinch  them  across 
the  board. 

Mr.  COX.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  HOYKR.  I  yield  to  the  gentleman 
from  California. 
Mr.  COX.  Two  points: 
First,  as  we  have  discussed  earlier  on 
the  floor  in  the  context  of  other 
amendments,  the  amount  that  the  ap- 
propriation bill  allocates  for  functions 
in  the  Executive  Office  of  the  President 
is  $157  million,  precisely  the  amount 
that  was  spent  for  the  identical  func- 
tions in  1992,  George  Bush's  last  year. 
We  were  promised  by  President  Clinton 
that  he  would  cut  25  percent  from  the 
White  House,  and  frankly,  I  think,  that 
was  not  a  demagogic  promise.  It  was  a 
sound  pledge  by  a  candidate  running 
for  President  because  he  saw  that  in 
the  Bush  White  House  there  was  too 
much  staff.  In  this  White  House  there 
is  just  as  much,  if  not  more,  because  of 
the  detailees  and  so  on. 

Mr.  Chairman,  having  worked  in  the 
White  House  myself,  as  I  have  said  in 
private  conversations  with  the  gen- 
tleman. I  think  the  President  can  get 
by  on  substantially  less  staff  and  do  a 
much  better  job.  Certainly  Franklin 
Delano  Roosevelt  ran  World  War  II 
with  a  lot  less  staff  than  we  require 
right  now  for  purposes  that  are  not.  in 
my  view,  wholly  legitimate. 

Second,  the  gentleman  said  that  we 
have  no  longer  a  deficit  problem,  that 
everything  seems  to  be  under  control, 
or.  if  he  did  not  say  that,  he  said  that 
things  are  looking  up.  that  we  are  re- 
ducing the  deficit  and  so  on. 

I  would  just  point  out  that  President 
Clinton's  first  budget,  the  very  first 
one  he  submitted  in  January  1993. 
began  with  the  fiscal  year  we  are  now 
in.  That  fiscal  year  does  not  end  until 
September  30.  and.  as  a  result,  the 
Clinton  administration  has  yet  to  re- 
duce a  single  deficit.  We  have  not  re- 
duced three  consecutive  deficits  or 
anything  like  that.  We  have  not  yet  re- 
duced our  first  deficit.  The  1993  budget 
year  was,  of  course,  George  Bush's  last 
year,  and  that  was  the  deficit  that  was 
reduced. 

Mr.  HOYER.  Mr.  Chairman,  I  reclaim 
my  time. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maryland  [Mr.  Hdyer] 
has  expired. 

(By  unanimous  consent.  Mr.  Hoyer 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HOYER.  Mr.  Chairman,  the  gen- 
tleman makes  the  observation,  but  in 
fact  it  was  definitely  the  Clinton  budg- 
et that  got  us  to  where  we  are. 

Mr.  COX.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  HOYER.  I  will  yield  to  the  gen- 
tleman from  California  in  just  a  sec- 
ond. The  gentleman  will  recall  that  he 
and  his  colleagues  voted  against  that 
budget.  As  a  matter  of  fact,  against 
every  part  because  it  was  unanimous 
on  the  gentleman's  side,  saying  that 
that  budget  would  not  do  what  in  fact 
has  happened  in  the  country. 
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I  understand  the  gentleman's  posi- 
tion, that  you  will  not  be  able  to  tell 
until  2  or  3  years  out.  But  the  fact  of 
the  matter  is.  it  is  those  budget  poli- 
cies adopted  in  reconciliation  last  year 
that  led  to  that  reduction. 

Mr.  COX.  If  the  gentleman  will  yield 
further,  what  we  are  talking  about  is  a 
White  House  that  has  promised  future 
reductions  in  deficits.  By  the  way.  this 
is  not  the  first  White  House  to  project 
three  consecutive  years  of  declining 
deficits.  Many  Presidents  have  pro- 
jected declining  deficits.  It  is  easy  to 
reduce  a  projection. 

What  we  have  not  yet  seen  is  a  real 
deficit  coming  down.  We  will  know 
after  October  1  of  this  year  whether  the 
first  budget  year  of  Bill  Clinton  has 
produced  a  larger  deficit  or  a  smaller 
deficit.  Yes.  Members  on  our  side  have 
voted  for  much  deeper  spending  cuts 
than  were  contained  in  what  the  Demo- 
crats offered  and  what  President  Clin- 
ton endorsed.  As  you  know,  the  Penny- 
Kasich  bill  was  actually  opposed  by 
this  White  House.  We  have  an  A  to  Z 
proposal  coming  up. 

Mr.  HOYER.  Reclaiming  my  time.  I 
am  always  amused  by  the  obsei-vation 
that  President  Reagan  and  President 
Bush  asked  for  more  spending  over 
those  12  years  than  the  Congress  appro- 
priated. Period. 

Mr.  COX.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  do  not  want  to  go  on 
too  much  longer,  because  I  think  we 
have  had  ample  debate  on  these  sub- 
jects. I  simply  point  out  that  cutting 
spending  first  is  what  the  Republican 
side  is  all  about.  Cutting  spending  on 
the  White  House  staff  is  an  idea  that 
George  Bush  and  Bill  Clinton  agreed 
about  during  the  last  Presidential  cam- 
paign. 

George  Bush  pledged  to  cut  it  30  per- 
cent, because  he  recognized  there  was 
too  much  staff,  and  asked  the  assist- 
ance of  Congress  in  doing  that.  He  did 
not  veto  the  legislative  appropriations 
bill,  as  I  urged,  which  did  not  cut  as 


much  as  he  had  asked  for  out  of  that 
budget. 

But  President  Clinton  then  said  he 
wanted  a  25-percent  reduction.  This 
takes  it,  it  seems  to  me,  wholly  out  of 
the  realm  of  partisan  politics.  If  both 
the  Democrat  and  Republican  running 
for  President  agree  we  ought  to  cut  the 
White  House  staff,  let  us  get  on  it  with 
it. 

Now.  I  realize  as  President,  including 
this  year.  Bill  Clinton  came  up  to  the 
Hill  and  said  give  me  an  8-percent  in- 
crease in  what  we  spend  on  the  WTiite 
House.  I  realize  what  Congress  is  giving 
him  is  exactly  the  same  amount  that 
George  Bush  spent  in  1992  before  a  30- 
percenl  cut  or  before  a  25-percent  cut. 

We  ought  to,  as  responsible  stewards 
of  the  purse,  make  sure  that  what  the 
voters  thought  they  were  getting,  a  25- 
pcrcent  cut  in  the  White  House  staff,  is 
actually  accomplished  here  on  the 
floor. 

This  opportunity  gives  us  part  of 
that.  I  think  it  is  wholly  responsible, 
and  I  would  urge  m.v  colleagues  to  vote 
accordingly. 

Mr.  HEFLEY.  Will  the  gentleman 
yield? 

Mr.  COX.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  HEFLEY.  Let  me  say  to  the  gen- 
tleman from  Maryland  [Mr.  Hoyer], 
most  of  the  cuts  that  the  gentleman  is 
talking  about  come  out  of  this  budget 
come  out  of  the  Office  of  Drug  Policy, 
which  we  exempt  from  that.  W'e  are  not 
talking  about  that. 

Mr.  HOYER.  No,  sir. 

Mr.  HEF''LEY.  According  to  your  own 
report,  $25  million  or  so.  18.6  percent, 
are  cut  from  that. 

You  brag  about  this  great  recovery 
that  is  going  on  right  now.  We  hear 
this  in  the  1-minutes  and  hear  it  on  the 
floor  all  the  time.  Economists  tell  us  it 
is  the  slowest  recovery  in  recent  his- 
tory. Recessions  are  cyclical.  We  know 
that.  We  can  do  some  things  to  help  us 
in  to  them  and  help  us  out  of  them,  but 
mostly  they  are  cyclical.  Coming  out 
of  this  cycle,  it  comes  out,  we  are  com- 
ing out  the  slowest  in  history. 

They  also  tell  us,  an.v  economist  that 
does  not  work  for  the  White  House  that 
you  can  read  or  hear  talk  about  it.  tell 
you  we  have  not  had  enough  time  to 
know  whether  the  President's  policy  is 
working  or  not.  So  we  do  not  know 
whether  that  is. 

One  thing  we  do  know,  we  know  that 
taxpayers  out  there  are  bridling  under 
the  biggest  tax  increase  in  history. 
They  are  hurting.  They  feel  they  are 
paying  too  much  taxes,  they  feel  they 
are  not  getting  their  money's  worth, 
and  this  is  a  way  to  start  kind  of  at  the 
top  of  things. 

The  President  is  the  face  of  Govern- 
ment. Let  us  start  with  the  face  of 
Government  and  say  we  are  going  to 
have  cuts  there,  we  are  going  to  have 
cuts  in  the  Congress,  and  in  each  one  of 
the   accounts   as   we   go    through    this 


thing,  we  are  going  to  have  cuts,  and 
we  are  going  to  show  we  can  be  more 
responsible  in  our  spending. 

Mr.  COX.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  HOYER.  I  wanted  to  simply  point 
out  that  the  President  said  he  was 
going  to  do  a  25-percent  cut. 

In  the  White  House  offices  that  you 
keep  talking  about  not  having  reduc- 
tions, there  were  1.394  people  working 
as  of  November  7.  1992.  the  day  after 
the  election.  The  bottom  line  is,  we 
funded  last  year  1,044  people,  a  25.1-per- 
cent reduction  in  personnel. 

Mr.  COX.  Mr.  Chairman,  reclaiming 
my  time,  as  the  gentleman  I  think 
agrees  the  amount  in  the  bill  is  $157 
million.  The  amount  spent  on  those 
very  same  functions  by  George  Bush  in 
1992.  was  $157  million.  So  we  can  do  all 
we  want  with  accounting  definitions. 
but  the  fact  of  the  matter  is,  when  the 
dust  settles,  there  has  not  been  any  cut 
at  all.  And  that  is  what  we  are  con- 
cerned about. 

Mr.  HOYER.  The  $157  million,  what  is 
the  gentleman  defining  that  as? 

Mr.  COX.  This  is  the  entirety  of  the 
programs  funded  in  this  bill,  with  the 
exception  of  the  drug  czar. 

Mr.  ROHRABACHER.  If  the  gen- 
tleman will  yield,  there  has  been  some 
discussion  about  the  economy  and 
budget,  and  who  deserves  the  credit  for 
what  kind  of  economic  growth. 

Having  worked  in  the  White  House 
and  now  having  been  in  Congress  for  6 
years.  I  would  like  to  just  note  that  it 
takes  about  2  years  for  any  President 
to  have  an  impact  on  the  economy. 
When  I  worked  for  Ronald  Reagan,  it 
was  not  until  1983  that  his  policies  ac- 
tually began  to  fully  impact  on  the 
economy.  That  is  when  the  economy 
began  to  grow.  Because  for  a  full  year, 
you  are  working  on  your  first  budget. 
The  fact  is.  next  year  we  will  find  out 
whether  the  Democrats'  budget  causes 
growth  or  whether  it  causes  decline. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  COX] 
has  expired. 

Mr.  ROHRABACHER.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  HOYER.  Mr.  Chairman,  if  the 
gentleman  will  yield.  I  understand 
what  is  being  said,  but  I  vividly  recall 
during  the  course  of  debate  on  rec- 
onciliation. Member  after  Member 
from  your  side  of  the  aisle  coming  to 
this  podium,  including  Mr.  K.asich.  the 
ranking  member  of  the  Committee  on 
the  Budget,  saying  that  within  12 
months  this  would  all  fall  apart  be- 
cause of  the  passage  of  that  budget. 
which  of  course,  was  just  about  12 
months  ago. 

Mr.  ROHRABACHER.  It  takes  at 
least  12  months  for  a  budget  to  impact 
on  the  economy.  When  I  worked  for  the 
Reagan  administration  in  1981  and  1982, 
we  took  it  for  granted  that  the  econ- 
omy that  wo  were  working  with  was  an 


economy  that  was  given  to  us  by  our 
predecessor,  that  being  Jimmy  Carter. 
And  the  fact  is  we  knew  no  matter 
what  we  did,  it  would  take  a  certain 
length  of  time.  No.  1,  before  our  poli- 
cies would  be  passed,  and.  No.  2.  for 
those  policies  to  actually  impact  on 
the  economy. 

Now.  if  next  year  there  is  a  strong 
economy,  even  though  we  are  siphon- 
ing more  and  more  money  out  of  the 
pockets  of  the  consumer  and  taking  it 
to  Washington.  DC.  if  our  economy  is 
still  functioning  well  and  prosperity  is 
around  us.  then  indeed  the  American 
people  will  know  that  this  President 
and  this  Congress  deserves  the  credit. 

But  I  can  tell  you  in  Orange  County, 
where  the  last  budget  that  we  passed, 
the  massive  tax  increase  included  in 
that  budget  will  siphon  $2  billion  out  of 
our  local  economy.  Consumers  will 
have  that  much  money  less  to  spend, 
and  we  are  struggling  in  Orange  Coun- 
ty just  to  make  sure  that  we  get  out  of 
this  transition  from  the  cold  war.  and 
we  have  a  weak  economy. 

Now  there  are  people  struggling  all 
over  the  United  States  now.  I  think 
what  my  colleague,  the  gentleman 
from  California  [Mr.  Cox],  and  other 
are  saying,  is  when  we  are  facing  this 
time  of  struggle  for  a  strong  economy 
and  trying  to  see  what  is  going  to  hap- 
pen next  year,  we  are  apprehensive  at 
the  very  least. 

The  Office  of  the  President,  which  I 
worked  there  for  7  years,  they  can  do 
with  some  cuts  there  in  the  same  way 
other  programs  can  do  with  cuts 
throughout  the  Government. 

D  1540 

Mr.  HOYER.  The  gentleman  has 
heard  me  say.  we  have  cut  $28  million. 
We  have  constrained  the  White  House 
budget  at  the  maximum  number.  There 
is  no  increase  in  here,  however  the  gen- 
tleman wants  to  assess  the  cuts. 

How  much  would  we  have  had  to  cut 
for  the  gentleman  to  say  that  it  is  suf- 
ficient. We  are  talking  about  a  10-per- 
cent cut. 

Mr.  ROHRABACHER.  I  will  have  to 
admit  to  the  gentleman,  when  we  start 
talking  about  figures 

Mr.  HOYER.  It  is  the  symbolism  of 
making  additional  cuts. 

Mr.  ROHRABACHER.  The  public  has 
a  very  difficult  time  understanding 
who  is  saying  what  and  what  the  fig- 
ures are.  when  we  talk  about  budget 
figures.  Generall.v.  when  we  are  talking 
about  cutting  the  budget,  from  the 
gentleman's  side  it  is  basically  cutting 
the  increase  in  what  was  projected  by 
the  administration.  And  generally, 
when  we  talk  about  budget  cuts  on  this 
side,  we  are  talking  about  actually  de- 
creasing the  amount  of  money  that  is 
being  spent.  In  this  particular  case,  my 
colleague,  the  gentleman  from  Califor- 
nia [Mr.  Cox]  pointed  out  that  they  are 
spending  exactly  the  same  amount  of 
money  on  the  Presidency  as  we  spent 
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before.  $157  million,  I  believe  was  the 
figure.  Maybe  the  gentleman  from  Cali- 
fornia [Mr.  Co.x]  would  like  to  amplify 
on  that  point. 

Mr.  HEFNER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

I  would  just  like  to  make  a  point  to 
the  gentleman  from  California  that 
just  finished  speaking.  To  the  best  of 
my  knowledge,  the  Reagan  budgets 
that  were  sent  here  during  the  Reagan 
years  and  the  Fush  years  were  not  even 
offered  but  on  about  three  occasions 
for  the  12  years  they  were  President. 
One  year.  I  know  the  Reagan  budget 
was  offered,  it  got  one  vote.  Jack 
Kemp,  who  is  going  to  be  running  for 
the  Presidency.  So  the  gentleman  likes 
to  rewrite  history  and  say  that  budgets 
only  take  effect  for  a  couple  of  years.  If 
the  gentleman  can  take  credit  for  the 
good  stuff  and  not  take  responsibility 
for  the  rest  of  the  things. 

Did  it  or  did  not  President  Reagan's 
budget  pass?  The  best  I  recall,  there 
was  never  a  Reagan  budget  that  v/as 
sent  from  the  White  House  to  this  floor 
that  passed  this  body. 

Mr.  HOYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HEFNER.  1  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  HOYER.  Mr.  Chairman,  let  mo 
just  make  one  point.  The  American 
public  ought  to  have  the  facts  on  this. 
We  have  disagreements  on  how  much 
money  we  are  spending. 

It  was  implied  that  the  Clinton  While 
House  has  more  detailees  than  the 
Bush  White  House.  Of  course  the  1,384 
that  I  talked  about  in  the  Bush  White 
House,  308  were  detailees.  That  figure 
has  been  reduced  to  113  of  the  1,044  that 
are  now  there.  Clearly,  there  has  been 
a  2.'>- percent  reduction. 

I  urge  the  House  to  reject  this 
amendment. 

Mr.  WALKER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

I  am  interested  in  the  argument,  be- 
cause a  little  while  ago.  when  we  were 
arguing  .specific  incidents  with  regard 
to  the  White  House,  the  helicopter 
problems,  the  plane  problems  and  so 
on,  then  it  was  not  legitimate  to  cut 
the  budget  because  those  were  argu- 
ments having  nothing  to  do  with  the 
budget  that  was  before  us.  Now  the 
gentleman  fi'om  California  [Mr.  Cox] 
comes  along  with  an  amendment  to  cut 
the  budget  based  upon  the  fact  that  the 
White  House  has  not  met  its  commit- 
ment to  slash  25  percent,  that  it  has 
not  managed  in  an  effective  manner. 
And  now  the  argument  is  that  we  can- 
not cut  for  that  reason  either,  because 
we  have  some  numbers  that  indicate 
that  the  White  House  is  doing  a  great 
job  here.  And  the  gentleman  from 
North  Carolina  reminds  us  that  no 
Reagan  budgets  passed,  which  I  am  not 
certain  what  that  has  to  do  with  any- 
thing. 


My  point  is,  it  seems  that  no  matter 
what  the  argument  is,  there  is  no  way 
that  the  House  should  look  at  the 
White  House  budget  as  a  place  that  we 
can  exact  some  cuts. 

I  think  our  problem  is,  with  the  fig- 
ures that  the  gentleman  cites  for  the 
25-percent  cut,  is  we  know  that  most  of 
that  came  out  of  the  drug  office.  And 
as  a  result,  we  have  no  effective  drug 
program  in  the  country.  But  that  is 
where  most  of  the  cuts  came.  And  we 
know  that  a  lot  of  it  was  based  upon 
now  they  figured  what  was  in  the  Exec- 
utive Office  of  the  President.  By  not  in- 
cluding whole  offices  that  are  under 
the  Executive  Office  of  the  President, 
they  were  able  to  come  up  With  the  25- 
percent  cut  that  started  with  prac- 
tically nothing.  That  is  not  legitimate 
in  our  view,  and  we  ought  to  take  a 
whole  look  at  the  White  House  and  do 
what  the  American  people,  what  mid- 
dle class  America  thought  Bill  Clinton 
was  doing  and  saying  in  his  campaign. 
That  is  what  the  Cox  amendment  is  all 
about.  It  is  a  shame  that  when  he 
makes  that  kind  of  argument  that  we 
cannot  get  it. 

Mr.  HEFNER.  Mr  Chairman,  will  the 
gentleman  yield? 

Mr  WALKER.  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  HEFNER.  Mr  Chairman,  I  just 
wanted  to  make  the  point  that  the  gen- 
tleman from  California  was  talking 
about  the  budgets,  the  Reagan  budget. 
What  does  it  have  to  do  with  anything? 
What  it  has  to  do  with  anything,  if  we 
are  going  to  take  credit  for  the  great 
Reagan  years,  we  have  to  give  the  cred- 
it to  where  the  budgets  originated.  And 
not  one  Reagan  budget  ever  passed, 
that  was  presented  from  the  White 
House,  ever  passed  this  House,  or  a 
George  Bush  budget  for  that  matter. 

Mr.  WALKER.  Mr.  Chairman,  we  all 
remember  that  because  we  had  a 
gridlocked  Congress  that  decided  that 
every  one  of  those  budgets  was  dead  on 
arrival.  And  the,v  refused  to  do  what 
the  American  people  wanted  to  do, 
which  was  to  cut  spending.  So  we  un- 
derstand what  you  guys  did  during 
these  years  that  helped  drive  up  the 
deficit.  We  understand  all  that.  It  is 
the  kind  of  thing  we  are  trying  to  cor- 
rect now. 

Mr.  HOYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKP:r.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  HOYER.  Mr.  Chairman,  every- 
body wants  to  end  this  debate.  In  1985, 
one  vote.  One  Republican  voted  for  the 
President's  budget,  untouched  by 
Democratic  hands. 

Mr.  WALKER.  Mr.  Chairman,  re- 
claiming my  time,  by  the  time  you  got 
around  to  bringing  it  to  the  floor  that 
year,  it  was  so  totally  outdated  that 
the  figures  had  absolutely  no  sense  to 
them  whatsoever.  You  waited.  You 
waited  months.  That  was  during  the 
time  when  you  did  not  meet  the  law. 
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Mr.  HOYER.  Ninety  days  after  it  was 
submitted  it  was  out  of  date? 

Mr.  W.^LKER  You  did  not  bring  up 
the  Reagan  budget.  You  brought  up  the 
Reagan  budget  as  originally  submitteJ. 
some  months  afterwards,  because  you 
did  not  meet  the  time  lines  that  year. 
That  was  the  year  when,  and  a  number 
of  other  years,  when  you  refused  to 
bring  up  the  budgets  until  well  into  the 
fiscal  year.  And  at  that  point,  the  fig- 
ures were  out  of  date. 

Mr.  HOYER   No  sir. 

Mr.  WALKER.  You  are  playing 
games,  and  we  understand  that. 

Mr  HEFNER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  HEFNER.  Mr.  Chairman,  the 
gentleman  is  trying  to  rewrite  history. 

Mr.  WALKER.  You  were  trying  to 
keep  us  from  building  up  the  defense 
that  ultimately  won  the  cold  war.  We 
know  what  you  were  up  to.  It  was  a  lot 
of  fun. 

Mr.  ARMEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ARMEY.  Mr.  Chairman,  may  I 
just  take  a  moment  to  remind  the  body 
that  the  Budget  Act  of  1974  requires  the 
President  of  the  United  States  to  make 
a  budget  recommendation  to  Congress 
by  February  of  each  year  and  for  Con- 
gress to  produce  a  budget  by  April  15  of 
each  year.  No  President.  Republican  or 
Democrat,  since  1974.  has  ever  done  a 
thing  except  recommend  a  budget  to 
Congress.  And  rarely  has  Congress  pro- 
duced a  budget  by  tax  day.  .'Xpril  15. 
when  the  rest  of  the  Nation  ponied  up. 

Mr.  WALKER.  I  think  the  gentleman 
would  agree  with  me  that  back  in  the 
mid-1980's  that  Congress  never  got 
around  to  doing  the  budget  period,  and 
then  in  many  cases  played  political 
games.  As  I  recall,  we  did  not  introduce 
the  budget  that  year.  The  Democrats 
introduced  that  budget  simply  to  tr.v 
to  embarrass  the  President,  something 
which  the  gentleman  from  Maryland 
told  us  earlier  that  the  Democrats 
never  do. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Colorado  (Mr.  Hkklky]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

HKCORDKD  VOTK 

Mr.    HEFLEY.    Mr.   Chairman.   I   de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were    ayes  200.  noes  236. 
not  voting  3,  as  follows: 

IKoU  No.  239] 
AYK.S-200 
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Allard 

Ballentfer 

Bentley 

Archer 

Barrett  (NE) 

Bereuter 

.\rmey 

Bartlett 

Bilirakis 

Hakcr  (CA) 

Barton 

Bliley 

Baker (LA) 

Bateman 

Blutc 

Boehlert 
Boetiner 

Bonilla 

Bunnin^ 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Clinger 

Collie 

Collins  (GAi 

Com  best 

Condlt 

Cooper 

Costello 

Cox 

Crane 

Crapo 

Cunningham 

DeLay 

Diaz-Balart 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Ehlers 

Emerson 

Everett 

KwmK 

Fawell 

Fields  (TX) 

Fish 

Fowler 

Franks  iCTi 

Franks  uNJi 

Galleirly 

Gallo 

Gekas 

Gilchrest 

Gillmor 

Gilman 

GmBrich 

Gooillatle 

Goodling 

Goss 

Grams 

Gran.ty 

Green 

Greenwood 

Gunderson 

Hall  (TX> 

Hamilton 

Hancock 

Han.sen 

Hastert 

Hayes 

HeHey 

Herder 


Abertrombie 

Ackerman 

Andrews  i.MEl 

.Andrews  i\J) 

.Andrews  iT.X) 

ApplcKate 

B.icchus  iFL) 

Baesler 

Barea 

Barcia 

Barlow 

Barrett  (WIi 

Becerra 

Beilenson 

Berman 

Bevill 

Bilbrav 

Bishop 

Blackwell 

Bonior 

Borski 

Boucher 

Brewster 

Brooks 

Browder 

Brown  iCA) 

Brown  (FL> 

Brown  lOHi 

Bryant 

Byrne 

Cantwell 


HoaeUnd 

Hobson 

Hoekstra 

Hoke 

Horn 

HouKhton 

Hufrinpton 

Hunter 

Hutto 

Hyde 

Inglis 

Inhofe 

IsLook 

.Jacobs 

Johnson  (CT) 

Johnson.  Sam 

Kaptur 

Kasich 

Kim 

KinK 

Kingston 

Klug 

Knollenherg 

Koihe 

Kyi 

Lambert 

Lazio 

Leach 

Levy 

Lewis  (CA) 

Lewis  (FLi 

Lewis  (KYi 

Lightfoot 

Linder   ' 

Livingston 

Lucas 

Machtley 

Mann 

ManzuUo 

.Vlargolies- 

Mezvinsky 
McCandless 
MoColIum 
McCrery 
McCurdy 
.McDade 
.McHugh 
.Mclnnis 
McKeon 
McMillan 
Meyers 
.Mica 
Michel 
Miller  iFLi 
Minge 
Molinari 
Moorhead 
Morella 
.Myers 
.Nussle 
Orton 
Oxley 
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Cardin 

Carr 

Chapman 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (XL) 

Collins  iMIi 

Conyers 

Coppersmith 

Coyne 

Cramer 

Danner 

Darden 

de  la  Garza 

de  Lugo  ( VI I 

Deal 

De  Fazio 

DeLauro 

Dellums 

Derrick 

Deutsch 

Dickey 

Dicks 

Dingell 

Dixon 

Dooley 

Durbin 

Edwards  i  CA ) 


Packard 

Paxon 

Penny 

Peterson  (MN» 

Petri 

Pombo 

Porter 

Port  man 

Poshard 

Pryce  (OH) 

Quiller. 

Quinn 

Ramstad 

Ilavenel 

Regula 

Ridge 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Rowland 

Royee 

Santorum 

Sax ton 

Schaefer 

Scnsenbrenner 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (MI) 

Smith  i.\'J( 

Sm.lh  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Steams 

Stenholm 

Stump 

Sund'iuist 

Talent 

Tauzin 

Taylor  (.MS) 

Taylor  (NC) 

Thomas  (CA) 

Thomas  (WY) 

Thurman 

Torkildsen 

Upton 

Vucanovich 

Walker 

W.alsh 

Weldon 

Wolf 

Young  (.\K) 

Young (FL) 

Zeliff 

Zimmer 


Edwards  (TX) 

Engel 

English 

Eshoo 

Evans 

Faleomavaega 

(AS) 
Farr 
Fazio 

Fields  (LAi 
Filner 
Fingerhut 
Flake 
Foglietta 
Ford  (Ml) 
Ford  (T.V) 
Frank  (.MA) 
Frost 
Furse 
Gejdenson 
Gephardt 
Geren 
Gibbons 
Glickman 
Gonzalez 
Gordon 
Gutierrez 
Hall  (OHi 
Hamburg 
Harman 
Hastings 


Hefner 

HiUiard 

Hinchey 

Hochbrueckner 

Holden 

Hoyer 

Hughes 

Hutchinson 

Inslee 

Jefferson 

Jahn.son  (GAi 

Johnson  (SD) 

Johnson.  E.B. 

Johnston 

Kanjorski 

Kennedy 

Kennelly 

Kildee 

Klcczka 

Klein 

Klink 

Kopetski 

Kreidler 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lehman 

Levin 

Lewis  (G.\i 

Lipinski 

Lloyd 

Long 

Lowey 

Maloney 

Manlon 

Markey 

Martinez 

.Matsui 

Mazzoli 

McCloskey 

McDermotl 

McHale 

McKinney 

Mc.VuIty 

Mcehan 

Meek 

.Menendez 


Mfume 

MUler  (CAi 

Mineta 

Mink 

Moakley 

Mollohan 

Montgomery 

Moran 

.Murphy 

Muriha 

.Nadler 

Neal  i.MA) 

N'eal  (NC) 

Norton  (DC) 

Oberstar 

Obey 

Olver 

Ortiz 

Owens 

Pallone 

Parker 

Pastor 

Payne  (.\J) 

Payne  (VA) 

Pelosi 

Peterson  (FL) 

Pickett 

Pickle 

Pomeroy 

Price  (NO 

Rahall 

Range  1 

Reed 

Richardson 

Romero-Barcelo 

(PR( 
Rose 

Rostenkowski 
Hoybal-Allard 
Rush 
Sabo 
Sanders 
Sangmeister 
Sarpalius 
Sawyer 
Schenk 
Schiff 
Schroeder 
Schumer 


Scott 

Serrano 

Sharp 

Shepherd 

Sisisky 

Skaggs 

Skelton 

Slatteiy 

Slaughter 

Smith  (LA) 

Spratt 

Stark 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Swift 

Synar 

Tanner 

Tejeda 

Thompson 

Thornton 

Torres 

Torricelli 

Towns 

Traficant 

Tucker 

Underwood  (CUj 

Unsoeld 

Valentine 

Velazquez 

Vento 

Visclosky 

V'olkmer 

Waters 

Watt 

Waxman 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


NOT  VOTING— 3 
Bachus(.ALi  Reynolds  Washington 

□    1608 

Messrs.  McDERMOTT.  SKELTON. 
HUTCHINSON,  and  WAXMAN  changed 
their  vote  from  "'aye"  to  "no." 

Mr.  ROWLAND  changed  his  vote 
from  "no"  to  "aye    " 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  WOLF.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman.  I  had  pointed  out  ear- 
lier when  not  many  Members  were  here 
that  the  gentleman  from  New  Jerse.v 
[Mr.  Smith]  and  I  had  an  opportunitv 
in  the  late  1980's  to  visit  Perm  Camp 
35.  which  was  the  last  gulag  in  the  So- 
viet Union 

D  1610 
When  we  visited  the  camp,  we  met 
with  Scharansky's  cellmate,  whose  pic- 
ture is  here,  and  we  also  met  with  this 
individual,  and  his  name  is  Vladimir 
Potashov.  We  had  debated  this  earlier, 
and  1  had  an  amendment  to  require  the 
White  House  staff,  which  has  not  done 
it.  to  file  their  national  security  back- 
ground checks  in  30  days,  and  then  to 
have  the  process  completed  in  6 
months.  I  had  commented  that  when 
we  spoke  with  Vladimir  Potashov.  and 
I  see  the  gentleman  from  New  Jersey 
[Mr.  Smith],  who  is  with  us.  three  of 


the  men  that  the  gentleman  from  New 
Jersey  [Mr.  S.mith]  and  I  interviewed 
late  that  night  in  the  Ural  Mountains 
said  they  worked  for  our  Government. 
They  basically  had  worked  for  the  CIA. 
We  did  not  believe  them.  When  we 
came  back,  we  checked,  and  we  found 
out  that  it  was  true.  This  young  man 
here,  when  he  hollered  out  that  we 
were  Congressmen,  this  young  man  was 
giving  the  "V."  who  wanted  to  emi- 
grate to  Israel,  and  Vladimir  were  to- 
gether, we  found  out  that  chey  had 
been  turned  in  after  we  got  back, 
turned  in  by  Aldrich  Ames:  Aldrich 
Ames,  the  CIA  spy.  had  turned  these 
men  in. 

When  the  debate  came  up  earlier,  the 
gentleman  from  Maryland  [Mr.  HOYER]. 
the  chairman,  said.  "Well,  so  what?" 
He  said.  "Even  in  the  CIA.  they  have 
had  lie  detectors  and  background 
checks." 

Let  me  read  to  you  what  Vladimir 
Potashov  said  in  an  op-ed  piece  that  I 
found  in  my  office  when  I  went  back. 

Vladimir  said: 

During  the  100  or  more  interrogations,  day 
and  nifrht.  in  Lefortovo  prison.  I  discovered 
that  the.v  knew  of  m.v  reports,  quoting  from 
letters  to  which  they  could  not  have  had  ac- 
cess in  the  Soviet  Union.  Two  thinps  saved 
my  life.  First.  I  never  told  the  interiocators 
facts  that  they  could  not  have  known  al- 
ready Second.  I  was  right  when  I  urped  the 
"zero  option." 

Then  he  goes  on  to  tell  how  he  was 
punLshed  and  sent  to  Perm  Camp  No. 
35. 

All  we  are  trying  to  do  and  wanted  to 
do  was  to  offer  an  amendment  which 
would  keep  something  like  this  from 
happening  again  in  the  country. 

Three  of  these  men  suffered  and  went 
to  jail  because  they  worked  for  the 
United  States  Government  Ten  people 
were  killed  because  Aldrich  Ames  gave 
the  information  to  the  Soviets  that 
killed  these  people. 

For  the  life  of  me.  I  cannot  under- 
stand why  this  Congress  will  not  per- 
mit an  amendment  to  be  offered  today 
which  would  cover  this  administration 
and  all  administrations  merely  saying 
that  you  have  to  begin  your  back- 
ground check  in  30  days,  and  it  has  to 
be  completed  in  6  months. 

Now.  all  of  the  people  that  work  at 
the  NSC.  the  DIA.  the  CIA.  and  many 
of  the  companies  in  your  congressional 
districts  require  the  very,  very  same. 
So  I  would  ask  the  chairman,  the  gen- 
tleman from  Maryland  [Mr.  Hoyer]. 
why  could  we  not  craft  an  amendment 
that  would  not  be  directed  at  the  Clin- 
ton administration,  but  would  be  di- 
rected at  the  Clinton  administration 
and  any  administration  in  the  future, 
to  require  that  these  people  go  through 
the  background  check,  and  not  have 
what  took  place  whereby  DeeDee 
Myers,  who  had  been  on  for  1  year  and 
2  months,  had  not  even  filed  her  papers 
because  she  said  she  was  too  busy? 
Could  we  not  craft  an  amendment 
which  could  be  accepted  in  a  bipartisan 
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way  where  these  types  of  things  could 
certainly  never,  never  happen? 

Mr.  HOYER.  Mr.  Chairman,  will  the 
g'entleman  yield? 

Mr.  WOLF.  I  yield  to  the  gentleman 
from  Maryland. 

Mr,  HOYER.  Mr.  Chairman,  let  me 
say  to  the  gentleman  I  presume  he  is 
not  offering  an  amendment  now. 

Mr.  Chairman.  I  did  not  say  '"So 
what"  with  reference  to  Aldrich  Ames. 
What  he  did  was  awful,  despicable,  and 
had  dire  consequences  to  our  people  in 
Europe. 

What  I  said  was  that  they  had  the  se- 
curity checks  on  Ames.  Therefore.  I  did 
not  think  this  was  necessarily  a  case 
where,  a  security  clearance  would  have 
prevented  subsequent  problems.  That 
was  my  point. 

But  let  me  ask  unanimous  consent 
that  I  be  allowed  to  offer  an  amend- 
ment at  the  end  of  this  bill,  if  I  choose 
to  do  so.  after  discussions  with  the  gen- 
tleman on  this  issue.  Let  the  gen- 
tleman and  I  talk  about  it  and  see  if  we 
can  do  something.  I  know  ho  feels  very 
strongly  about  it.  I  do  not  disagree 
with  his  objective. 

Mr.  WOLF.  I  thank  the  gentleman. 

Mr.  HOYER.  If  the  gentleman  will 
yield  further,  if  there  is  no  objection, 
can  we  do  that?  It  will  be  out  of  order. 

The  CHAIRMAN  Would  the  gen- 
tleman repeat  his  request? 

Mr.  HOYER.  Mr.  Chairman,  I  would 
•xsk  unanimous  consent  that  I  be  al- 
lowed to  offer  an  amendment  relative 
to  the  subjec:,  matter  raised  by  the 
gentleman  from  Virginia  [Mr.  Woi.K] 
.••egarding  .security  checks  at  the  White 
Hnu.=;'''  at  the  end  of  the  consideration 
'f  thi    bil'  prior  to  the  motion  to  rise. 

Ml-.  '.VOLF.  I  thank  the  gentleman  for 
that  unanimrus-consent. 

Mr.  Chairman.  I  am  including  at  this 
point  in  the  Record  the  op-ed  article 
uy  Vlad'mir  Potashov  and  the  final  re- 
port of  the  congressional  delegation  to 
the  Soviet  Union  and  Perm  Labor 
Camp  35,  as  follows; 

(From  the  Washington  Times?.  May  1.  1994) 

Vladimir  Potashov— Slrvivor  of  the  Ames 

Li. ST 

I  sp.V  .Surely.  Aldrich  Ames  askerl  this 
question  when  he  was  arrested.  After  all.  he 
was  the  CIA's  protector  against  Soviet  spies. 
In  1990,  the  KGB's  Deputy  Chairman  B. 
Grushko  wrote.  "[Since  1985]  Soviet  [Coun- 
terspies) have  exposed  over  30  of  the  most 
dangerous  agents  of  the  CIA  and  other  for- 
eign services  »  *  •  practically  all  of  those  ar- 
rested in  the  USSR  were  to  the  supreme  pen- 
alty *  *  *  to  be  shot  ".  (Pravda,  Aug.  26.  1990). 

Mr  Ames  must  have  laughed  at  this  boast- 
ing. They  didn't  catch  anyone  Mr  Ames  just 
dumped  us  all  into  the  net  of  his  counter- 
part, more  accurately,  his  customer: 

Mr.  Grushko:    "So  what's  for  sale  today?" 

Mr.  Ames:  "Have  I  got  the  deal  for  you, 
ready  in  Moscow,  just  waiting  to  be  hauled 
in." 

Mr.  Grushko:  "How  many  and  how  much''" 

Mr  Ames:  'Three  <liplomats  and  one  jour- 
nalist, each  for  JIOO.OOO.  Next,  the  American 
source  in  thi-  milllary  intelligence  depart- 
ment of  the  General  Staff.  He's  a  general  and 


goes  for  $300,000.  Next,  an  officer  in  the  KGB; 
he  helped  us  the  way  I  help  you,  $100,000.  One 
radio  specialist,  $200,000.  Finally,  a  chief  ana- 
lyst at  Arbotovs  USA  Institute,  a  bargain, 
only  $100,000   " 

Mr.  Grushko:  "So  it's  a  package  deal, 
should  be  cheaper  that  way.  What  about  $1 
million  for  the  bunch''" 

Mr.  Ames:  "What  will  you  do  with  them?" 

Mr  Grushko:  "Shoot  most  and  lock  a  few 
up.  just  as  we  always  do." 

Mr.  Ames:  "Good.  Here  are  the  names: 
Potashov  ..." 

Mr.  Grushko:  "It's  a  deal.  I'll  send  a  wire 
transfer  to  your  Swiss  bank  account.  See 
you  soon   " 

This  wa.v  or  some  other,  I  was  sold.  Was  it 
really  such  a  good  deal,  Mr.  Ames,  that  wire 
transfer  to  death,  for  those  people  you  were 
supposed  to  guard"* 

Mr.  Ames  knew  very  well  what  he  was 
doing,  like  a  doctor  murderinK"  his  patients. 
He  sold  his  soul  to  the  devil  for  selling  the 
souls  of  others.  Was  it  worth  it,  even  for  all 
that  money?  ""What  will  it  profit  a  man  if  he 
trains  the  whole  world  and  loses  his  soul?"  as 
Jesus  asked. 

And  me.  am  I  a  spy?  I  published  two  books 
and  100  articles  signed  "Soviet  Expert  on 
Disarmament."  As  a  senior  researcher  at  the 
institute  run  by  Kremlin  advLser  Georgi 
Arbatov.  I  knew  by  1981  that  no  Soviet  leader 
would  hesitate  to  use  the  SS-20  missiles 
against  Europe  if  he  thought  that  would  save 
thi-  Soviet  Empire  from  collapse.  However,  I 
urged  the  Soviet  k'overnment  to  scrap  them 
in  exchange  for  an  aijreement  with  the  Unit- 
e<l  States  not  to  deploy  the  Pershing  and 
cruise  missiles.  I  wanted  this  deal,  the  'zero 
option,  "  for  the  sake  of  Europe. 

That's  why,  when  the  negotiations  started 
in  November  1981,  I  put  my  life  on  the  line 
On  a  trip  to  Washington  then,  I  offered  to 
tell  the  truth  to  the  Americans.  I  had  no  ac- 
cess to  secret  information.  I  would  just  re- 
port my  personal  assessments,  those  things  I 
couldn't  say  openly  in  Moscow.  I  mailed  my 
comments  by  private  mail  to  the  United 
States.  In  essence,  I  said  there  was  no  chance 
for  the  "zero  option,"  until  Mikhail  Gorba- 
chev took  power  in  1985. 

Did  I  spy?  At  least,  I  paid  for  it  In  1986,  I 
was  approached  by  the  KGB  to  "help  them  " 
in  their  task  "to  arrange  a  major 
disinformation  operation  against  U.S.  intel- 
ligence," as  was  reported  in  a  newsp^xper  ar- 
ticle. My  choice  was  either  to  lie  and  live  or 
refuse  and  put  my  life  in  jeopardy  I  chose 
reporting  the  truth  and  on  .July  I.  1986.  I  was 
arrested.  Fortunately  a  mont^  before.  I  sent 
to  a  British  editor  a  manuscnpt  of  my  book 
on  disarmament.  "War  or  Peace  by  the  Year 
2000?" 

During  the  100  or  more  Interroprations.  day 
and  night,  in  the  Lefortovo  Prison.  I  discov- 
ered that  they  knew  of  my  reports,  quoting 
from  letters  to  which  they  could  not  have 
had  access  in  the  Soviet  Union.  Two  things 
saved  my  life.  First.  I  never  told  the  interro- 
i?ators  facts  that  they  could  not  have  known 
already.  Second.  I  was  right  when  I  urged  the 
"zero  option."  Soviet  policy  backed  it  before 
my  trial. 

That's  why  I  was  not  sentenced  to  death, 
but  to  the  gulag  until  the  year  2000.  1  spy?  Is 
that  the  right  title  for  one  who  revealed  the 
truth  about  the  KGB  on  their  own  territory? 
I  faced  them  in  a  TV  interview  when  Amer- 
ican congressmen,  diplomats  and  journalists 
visited  the  last  political  prisoners  camp. 
Perm  35,  in  I99I.  I  told  them  I  thought  that 
my  sacrifice  was  justified  if  a  few  drops  of 
my  blood  helped  to  tilt  the  scales  toward  di.s- 
armament  and,  over  the  gulag's  red  banner. 


I  rai.sed  old  Russia's  flag  as  a  symbol  of 
faith,  the  free  spirit  rising  above  com- 
munism. 1  did  it  in  front  of  the  KGB  officers 
and  four  envoys  from  foreign  emba.ssies  who 
took  pictures.  The  Russian  people  learned 
from  their  interviews  that  the  KGB  was  no 
longer  allowed  to  shut  up  voices  even  in 
their  own  gulag. 

A  spy  for  money?  I  didn't  want  a  cent  for 
the  five  years  I  spent  reporting  on  disar- 
mament Issues  in  Moscow.  For  writing  those 
reports,  the  KGB  seized  my  property,  not  to 
mention  my  wife  and  my  health.  While  in 
the  gulag.  I  appealed  to  the  courts  to  retain 
the  fees  for  my  book.  "War  or  Peace?"  I  of- 
fered to  donate  them  to  a  good  cause.  In  1989. 
I  won  my  suit  in  a  Moscow  court  even 
though  I  was  still  a  prisoner.  The  court 
agreed  to  donate  my  fees  to  ""peacemaking 
actions." 

There  were  attacks  on  me  and  other  pris- 
oners from  Perm  35.  In  some  newspapers, 
they  even  blamed  us  for  the  collapise  of  Mr 
Gorbachev's  pcrestroika.  There  were  also  di- 
rect threats,  so  in  addition  to  the  prison 
camp.  I  decided  to  leave  the  "Socialist 
Camp"  by  going  to  Poland  and  then  coming 
here.  Even  now.  personal  articles  against  me 
still  appear  in  the  Russian  press. 

I  used  evil  to  make  good.  Mr.  Ames  did  the 
reverse.  He  took  good  sources  for  learning 
about  the  threats  to  the  worlds  survival  and 
made  evil  by  shutting  them  off  I  hope  now 
he  will  reveal  the  truth.  Vou  shall  know  the 
truth  and  the  truth  shall  make  you  free. 
After  my  experience  in  the  gulag,  I  want 
more  people  to  be  free.  There  I  lost  not  six 
years,  but  20  in  terms  of  health.  At  age  42,  I 
have  lost  almost  all  my  teeth.  But  it  is  not 
the  physical  damage  that  matters;  it  is  the 
affront  to  morality  of  a  man  like  Mr.  Ames. 

There  are  still  plenty  of  customers  for  Mr. 
Ames'  stores.  Looking  for  something  special 
from    Russia''    How    about    a    dose    of    free 
truth  -from  Russia,  w"ith  love. 
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This  report  provides  a  brief  account  of  the 
findings  of  the  Wolf  Smith  delegation  to  the 
USSR,  outlines  our  joint  follow-up  initia- 
tives, and  offers  recommendations  for  U.S. 
officials  and  non-government  organizations 
and  activists  interested  in  the  progress  of 
legal  and  penal  reforms,  prison  and  labor 
camp  conditions,  and  the  status  of  alleged 
political  prisoners. 

purpose  of  the  trip 

Inspection  visit  to  Perm  Labor  Camp  35 
and  substantive  discussions  on  legal  and 
penal  reforms  and  human  rights.  U.S.  Reps. 
Frank  Wolf  and  Chris  Smith,  accompanied 
by  Richard  Stephenson  of  the  U.S.  State  De- 
partment, interviewed  23  of  the  38  inmates 
reportedly  still  in  Perm  35  at  the  time  of  the 
trip,  and  one  inmate  at  the  Perm  investiga- 
tion prison. 

BACKGROUND  AND  FINDINGS 

Perm  35,  a  Soviet  correctional  labor  camp 
known  for  its  severe  conditions  and  mis- 
treatment of  prisoners,  including  prisoners 
of  conscience,  was  the  principal  focus  of  our 
delegation.  Marking  the  first  time  any  U.S. 
or  Western  official  has  been  allowed  into  a 
Soviet  "political"  Labor  camp,  the  trip's 
findings  served  to  confirm  and  amplify  much 
of  the  existing  documenuition  on  camp  con- 
ditions and  the  existence  of  many  prisonere 
believed  to  be  incarcerated  for  basically  po- 
litical activities. 


Helsinki  Watch.  Amnesty  International, 
and  others,  including  former  prisoners  them- 
selves, provided  background  information  for 
this  trip.  Many  well-known  political  pris- 
oners have  been  confined  in  the  Perm  Camp 
complex,  which  now  includes  only  Perm  35: 
Natan  Sharansky.  Profe.ssor  Yuri  Orlov.  Al- 
exander Ginsburg.  Deacon  Vladimir  Rusak. 
Father  Alfonsas  Svarinskas.  and  many  oth- 
ers. 

Interviews  with  prisoners  ranged  from  5-40 
minutes,  all  in  the  presence  of  camp  admin- 
istrators and  an  official  of  the  Soviet  Min- 
istry of  Internal  Affairs  <MVD».  We  viewed 
punishment  cells  and  other  areas  of  camp 
and  were  permitted  to  take  photographs  and 
videotape  much  of  the  camp  and  our  inter- 
views with  prisoners. 

The  broader  purpose  of  the  delegation  was 
to  discuss  Soviet  progress  toward  legal  re- 
forms advancing  the  "rule  of  law  "  in  Soviet 
society.  That  is,  our  di-scussions  focused  on 
the  need  to  institutionalize  the  positive 
changes  occurring  in  Soviet  human  rights 
practices,  open  up  the  Soviet  prison  and 
labor  camp  system  to  greater  scrutiny,  and 
establish  due  process.  We  held  discussions 
with  Ministry  of  Foreign  Affairs  (MFA)  offi- 
cials on  legal  reforms,  including  the  criti- 
cally important  draft  laws  on  "freedom  of 
conscience  "  (whose  principal  impact  will  be 
upon  religious  communities),  draft  laws  on 
emigration,  and  reform  of  the  Soviet  crimi- 
nal code.  The  delegation  questioned  rep- 
resentatives of  the  Procurator  General  and 
Ministry  of  Internal  Affairs  (MVD)  regarding 
the  Soviet  penal  system. 

As  members  of  the  U.S.  Commission  on  Se- 
curity and  Cooperation  in  Europe  (Helsinki 
Commission),  we  emphasized  that  our  inter- 
est in  proposed  Soviet  legislation  is  to  find 
indications  that  changes  are  systemic  and 
not  simply  arbitrary.  We  reminded  Soviet  of- 
ficials of  the  importance  which  the  Amer- 
ican people  place  on  respect  for  fundamental 
human  rights  like  freedom  of  speech,  peace- 
ful a,ssembly  and  the  right  to  publish  and  or- 
ganize Independent  groups.  While  not  pre- 
suming to  "teach"  this  to  the  Soviets,  we 
spoke  about  the  lasting  impression  such 
changes  would  make  on  the  American  peo- 
ple. For  religious  believers,  in  particular,  a 
well-written  law  on  conscience  will  offer 
legal  recourse  should  local  authorities  decide 
to  be  heavy-handed.  With  respect  to  the  1991 
Human  Rights  Conference  in  Moscow,  we 
stres.sed  that  the  adoption  and  implementa- 
tion of  laws  guaranteeing  freedom  of  con- 
science will  have  a  direct  bearing  on  U.S. 
support  and  enthusiasm  for  the  Conference. 

The  rights  of  religious  believers,  including 
those  in  prison,  was  our  major  concern  in 
meetings  with  the  MVD,  Council  on  Reli- 
gious Affairs  and  religious  officials,  includ- 
ing the  All-Union  Council  of  Evangelical 
Christians  Baptists  (Baptist  Union).  We  also 
spoke  with  activists  and  dissidents  in  the  re- 
ligious communities,  including  former  pris- 
oners, to  find  their  perspective  on  the 
present  situation  for  religious  communities 
in  the  USSR, 

Our  visit  to  Perm  Labor  Camp  35  was  a  key 
element  in  the  overall  equation  of  assessing 
Soviet  human  rights  performance.  The  So- 
viet "gulag  "  I  Russian  acronym  for  the  So- 
viet labor  camp  system)  remains  a  stark 
symbol  of  "old  thinking  "  in  a  country  where 
political  reform  and  dissent  are  coming  into 
the  open.  Glasnost.  or  openness,  has  failed 
thus  far  to  penetrate  into  the  gulag,  either 
to  change  conditions  in  the  labor  camps  or 
to  impact  penal  procedures  which  have  led  to 
systematically  cruel  and  unusual  punish- 
ment. It  is  important  to  recognize  that  the 


lingering  fear  of  incarceration  in  the  Soviet 
gulag  threatens  to  hold  hostage  any  mean- 
ingful reforms  in  Soviet  society.  Bringing 
"glasnost  to  the  gulag"  is  an  important  step 
the  Soviets  can  take  to  deal  with  concerns 
that  President  Mikhail  Gorbachevs  reforms 
might  be  reversed  or  undermined. 

We  have  urged  the  Soviets  to  begin  a  proc- 
ess of  opening  up  prisons  and  labor  camps  to 
independent  human  rights  monitors,  both 
Westerners  and  Soviet  citizens.  We  have  en- 
couraged human  rights  organizations  to  re- 
quest access  to  prisons  and  labor  camps.  And 
finally,  we  pressed  the  Soviets  to  permit  vis- 
its by  clergymen  and  to  allow  religious  lit- 
erature into  prisons  and  labor  camps. 

Our  foremost  concern  remains  the  plight  of 
the  24  prisoners  whom  we  met  in  Perm  35. 
They  have  endured  severe  conditions  and 
several  of  them  are  already  counted  by  the 
United  States  among  the  nearly  one  hundred 
remaining  suspected  political  prisoners  in 
the  Soviet  Union.  U.S.  human  rights  policy 
has  long  embraced  advocacy  for  individual 
prisoners'  cases,  a  practice  rooted  in  Amer- 
ican values  recognizing  the  inherent  dignity 
and  rights  of  each  human  being. 

Our  evaluation  of  the  Perm  35  cases  in 
question  is  based  on  the  claims  of  several  in- 
mates that  they  are  political  prisoners,  the 
documentation  of  human  rights  groups 
which  support  those  claims,  and  the  findings 
from  our  interviews.  Our  conclusion  is  that, 
regardless  of  any  dispute  over  these  defini- 
tions of  political  prisoners,  most  of  these 
prisoners  would  not  be  prosecuted  for  similar 
"crimes"  today,  or  their  offenses  would  be 
treated  far  less  severely.  In  view  of  the  ex- 
cessive punishment  endured  by  these  pris- 
oners, we  have  called  on  the  Soviets  to  reex- 
amine their  cases  in  the  context  of  "new  po- 
litical thinking '"  and  release  them  on  hu- 
manitarian grounds. 

FINDINGS  ON  PERM  CAMP  35 

The  Prisoners  and  Camp  Conditions: 

Mikhail  Kazachkov  has  spent  nearly  200 
days  of  his  14-year  incarceration  in  punish- 
ment cells,  up  to  15  days  at  a  time  in  the 
"shizo"  cell. 

We  were  given  a  rare  glimpse  of  the  infa- 
mous "shizo  "  Veterans  of  the  Soviet  gulag 
have  provided  vivid  accounts  of  this  notori- 
ous four-by-eight-foot  cell.  It  contains  a 
wooden  plank  fastened  to  the  wall  on  which 
to  sleep,  with  no  bedding  or  blankets,  and  a 
cement  stump  on  which  to  sit.  The  cell,  and 
the  punishment,  is  designed  to  make  the  nat- 
ural cold  of  a  Soviet  labor  camp  that  much 
more  severe — that  is,  the  unbearable,  cold 
temperature  is  used  as  torture.  Prisoners 
complained  that  it  is  difficult  to  sleep  on  the 
hard,  narrow  plank.  The  walls  are  made  of  a 
rough,  pointed-like  concrete,  which  scrapes 
and  cuts  prisoners  who  might  lean  or  sleep 
up  against  it. 

We  had  to  insist  that  Kazachkov  be  offered 
the  opportunity  to  speak  to  us.  He  had  been 
moved  from  Perm  35  to  the  Perm  investiga- 
tion prison  shortly  before  our  visit.  While  de- 
scribing some  instances  of  physical  abuse  in 
Perm  35,  Kazachkov  explained  that  general- 
purpose  beatings  were  no  longer  a  regular  oc- 
currence in  Perm  35.  Kazachkov  suffered  an 
injured  arm  in  trying  to  resist  a  forced  head- 
shaving,  a  practice  which  he  described  as  a 
widespread  form  of  humiliation  against  So- 
viet prisoners. 

Kazachkov,  imprisoned  in  1975  one  week 
after  applying  to  emigrate,  recently  led 
eight  other  inmates  at  Perm  35  in  a  work 
strike  to  protest  unsafe  working  conditions. 
Together  these  prisoners  formed  a  Helsinki' 
Vienna  human  rights  monitoring  group  in 
Perm   35.    Though    completely    within    their 


rights  under  the  Helsinki  Accords  and  the 
1989  Vienna  agreement  "to  promote  the  Hel- 
sinki process,  "  camp  authorities  used  harsh 
measures  to  stop  them.  Just  three  weeks 
after  our  visit,  Kazachkov  was  singled  out 
for  his  role  in  the  protest.  He  was  put  on 
trial  for  "refusal  to  work  "  and  sentenced  to 
serve  the  next  three  years  of  his  18  and  one- 
half  year  term  in  the  more  severe  regime  of 
Chistopol  Prison. 

We  interviewed  23  inmates  in  Perm  Labor 
Camp  36  who  requested  to  meet  with  us.  A 
theme  running  through  their  stones  empha- 
sized the  conditions  and  treatment  of  pris- 
oners in  the  camp:  long  periods  of  isolation 
in  punishment  cells,  severe  cold  used  as  tor- 
ture, and  being  cut  off  from  family  and 
friends  due  to  routinely  intercepted  mail  and 
arbitrarily  canceled  visits.  We  were  never  al- 
lowed to  meet  alone  with  any  prisoners. 
Prisoners  gave  their  side  of  the  story  boldly 
and  bravely,  several  of  them  condemning  the 
abuses  of  the  KGB  and  camp  officials  in  their 
very  presence.  Many,  though  not  all.  of  the 
24  inmates  we  met  (those  in  Perm  35  plus 
Kazachkov)  claimed  to  be  political  prisoners. 
Many  of  the  prisoners  expressed  thanks  to 
those  in  the  West  who  had  written  letters  to 
Soviet  officials  on  their  behalf  and  to  them 
personally. 

We  sought  and  received  a-ssurances  before- 
hand from  Soviet  officials  in  the  Procuracy, 
Ministry  of  Internal  Affairs  and  the  camp 
that  no  retribution  would  be  brought  against 
any  prisoner  We  repeated  this  Soviet  prom- 
ise loudly  during  meetings  with  many  pris- 
oners. The  prisoners  told  us  there  had  been 
reprisals  against  some  who  met  with  New 
York  Times  reporter  AM.  Rosenthal  during 
his  visit  to  Perm  35  in  December  1988  (the 
first  visit  by  any  Westerner  to  a  labor  camp). 
Some  prisoners  said  that  they  understood  re- 
prisals were  a  possible  consequence  of  speak- 
ing to  us;  however,  we  continued  to  stress 
that  assurances  had  been  given  by  the  Sovi- 
ets that  there  would  be  no  reprisals  One 
prisoner  simply  said,  "there  is  nothing  more 
they  can  do  to  us."' 

Most  of  the  Perm  35  cases  demand  a  review 
by  the  Soviets,  including  the  following: 

Oleg  Mikhailov  said  that  he  was  put  in 
"shizo"  simply  for  requesting  to  meet  with 
Rosenthal.  Mikhailov  was  imprisoned  in  1979 
on  charges  of  "treason  to  the  motherland"' 
and  "anti-Soviet  agitation"  for  preparing  to 
steal  and  escape  the  country  in  a  cropduster 
plane.  He  condemned  the  Soviets  for  their 
treatment  of  prisoners  Although  one  and 
one-half  yeare  of  internal  exile  remain  on  his 
sentence,  the  Soviets  have  stated  that  the 
system  of  exile  has  been  abolished. 
Mikhailov  is  due  to  be  released  on  October 
21. 

Byelorussian  Christian  Alexander 

Goldovich  was  charged  with  "treason"  for 
attempting  to  flee  across  the  Black  Sea  in  a 
rubber  raft,  and  carrying  pictures  allegedly 
depicting  how  bad  life  is  in  the  Soviet  Union. 
Goldovich  admits  to  having  the  pictures, 
which  the  Soviets  charged  was  secret  infor- 
mation, and  explains  that  they  were  snap- 
shots of  his  apartment. 

Goldovich  is  a  physicist.  Arrested  April  21. 
19&5  Sentenced  December  2.  1985,  to  15  years 
strict-regimen  labor  camp  and  5  years  exile 
on  charges  including  treason  (Article  64), 
anti-Soviet  agitation  and  propaganda  (Arti- 
cle 70)  and  leaking  government  secrets.  Ac- 
cused of  attempting  to  escape  from  the 
USSR  and  intending  to  leak  secret  informa- 
tion. To  be  release  April  2005 

Goldovich  had  requested  a  Bible  during  the 
Rosenthal  visit  to  Perm  35.  He  was  denied 
one  by  camp  authorities.  We  give  him  a  Bible 
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and  offered  Bibles  to  any  other  prisoners  who 
wanted  one— all  but  two  dul.  The  Soviets  as- 
sured us  they  would  be  allowed  to  keep 
them.  Several  times,  he  thanked  people  in 
the  West  for  writing  on  his  behalf.  Asked 
whether  there  is  any  glasnost  in  the  Perm 
camp,  he  replied.  "No.  not  in  the  .smallest 
decree."  Goldovich's  case  has  been  raised 
continually  with  the  Soviets. 

Ukrainian  Bohdan  Klimchak  attempted  to 
nee  from  the  USSR  to  Iran  carrying  hi.'i 
science  fiction  short  stories,  which  he  in- 
tended to  publish  abroad.  After  nine  days  in 
Iran,  he  was  returned  to  Soviet  custod.v.  His 
writing's  were  deemed  •■nationalistic."  and 
he  was  arrested  in  Novemlx-t  1978  and  sen- 
tenced to  \f)  .veai-s  strict-reslmen  labor  camp 
and  five  years  exile.  His  sentence  was  re- 
duced under  amnest.v  and  Klimchak  wa.s  due 
to  be  released  in  September  1989  (end  of  exile 
around  .March  1992).  Convicted  under  Articles 
64  ('treason")  and  70  canti-Sovioi  agitation 
and  propaganda"  I  of  Soviet  criminal  code. 

Ruslan  Keteochi.yev.  a  lathe  worker,  was 
arrested  August  27.  1982.  charged  with  "trea- 
son." and  sentenced  to  10  years  strict-regi- 
men labor  camp.  Ketenchi.yev  tried  to  con- 
tact American  journalists  and  U.S.  embassy 
pensonnel  in  order  to  emigrate  to  the  West. 
Instead  of  the  American  diplomat  he  ex- 
pected to  meet,  a  disguised  KGB  agent  en- 
trapped him  and  he  was  prosecuted  on  trea- 
son charges.  His  sentence  reduced  under  am- 
nest.v. Ketenchiyev  is  due  to  Xi<-  releaseil  Jai. 
uary  21.  1990. 

Ketenchiyev  told  us  of  terrible  conditions 
and  various  puni.shment  methods  In  Perm  35. 
including  the  well-documented  u.se  of  cold  in 
punishment  cells.  He  particularly  noted  the 
Irtck  of  medical  care  in  thi?  camp.  Respond- 
inif  to  prisoners  formal  complaints  about 
f>ip  extre.'Tie  cold,  camp  doctors  declared  the 
•.emper.ilure  in  punishment  cells  to  be  suffi- 
ci»«iUl«'  Harm. 

^■"-.lU'i   Lubman.  an  economist  and  elec- 

•  ni'  ■    en>r'nefr.    was    arrested    August    29. 
■I         ii     1     i  Aith  "trea.son.  '  and  sentenced 
'      i.<  .  t  retcimen  labor  camp.  He  is 

-lit  Jo         '-•  released  on  August  29.  1990 

l.ubnirtij  loinpiled  a  manu.script  providing  30 
profileii  of  corrupt  officials  and  attempted  to 
Bend  it  abn  -id. 

Lubman  may  have  become  mentally  dis- 
turbt;d  in  labor  camp  and  suffers  from  chron- 
ic headaches  and  stomach  ailments.  He 
looked  well  over  his  50  years  and  spoke  much 
slower  than  the  others  we  met.  He  said  the 
authorities  have  an  interest  in  not  releasing 
him  because  he  has  learned  the  methods  of 
his  incarcerators.  He  described  some  .sort  of 
torture,  which  sounded  like  electrical  shock 
and  exposure  to  infrared  waves.  He  said  he 
was  puni.shqd  after  the  December  1988  visit 
by  Rosenthal  to  Perm  ao. 

Resolving  the  I'erm  35  Casex 

Many  of  the  acts  committed  by  those  in 
Perm  36  would  not  have  been  considered 
crimes  under  Gorbachev.  Although  the  Sovi- 
ets frequentl.v  contend  these  prisoners  are 
criminals.  Soviet  officials  have  repeatedly 
declined  to  open  their  files.  They  refused  to 
open  the  files  to  us.  although  the  US  Stale 
Department  has  provided  court  records  and 
case  files  to  the  Soviets  on  disputed  U.S. 
cases.  The  exception  was  a  brief  look  at 
Kazachkov's  file  wh^n  Procuracy  official  Al- 
exander Korshunov  .sought  to  refute  char^fes 
of  punishment  made  by  Mikhail  Kazachkov. 
When  the  open  file  revealed  a  picture  of  a 
head-shaved  Kazachkov.  it  was  (luickly 
snapped  shut. 

Prior  to  the  signing  of  the  Vienna  Conclud- 
ing Document,  in  Deceml)er  1988.  Mikhail 
Gorbachev  declared  at  the   United   Nations 


that  there  are  no  longer  any  persons  In  pris- 
on "sentenced  for  their  political  or  religious 
convictions." 

However,  the  release  of  remaining  political 
prisoners  was  made  a  condition  for  U.S. 
agreement  in  Vienna  to  schedule  a  Helsinki 
follow-up  conference  in  Mo.scow  in  1991.  The 
Vienna  agreement  was  signed  in  January 
1989.  The  Soviets  subsequently  agreed  to  a 
process  of  review  for  most  of  nearly  one  hun- 
dred prisoners  remaining  on  U.S.  political 
prisoner  lists.  Many  of  these  "disputed 
cases"  are  the  cases  of  those  we  met  In  Perm 
35. 

The  prisoners  who  remain  in  Perm  35  are 
held  under  basically  three  charges:  attempt- 
ing to  flee  the  country  (inclu<ling  hijacking, 
in  some  cases i;  war  crimes;  and  e.spionage. 
Many  languish  under  Article  64  of  the  Soviet 
criminal  code.  treason."  In  combination 
with  more  clearcut  political  offenses  like  Ar- 
ticle 70.  "anti-Soviet  agitation  and  propa- 
ganda." 

Soviet  officials  claim  they  hold  no  politi- 
cal prisoners  becau.se  all  who  were  .sentenced 
exclusively  under  one  of  the  four  purely  po- 
litical criminal  code  articles  (like  Article  70. 
those  used  to  prosecute  free  speech,  peaceful 
a.ssembly.  etc.i  have  been  released  in  amnes- 
ties under  Gorbachev. 

Prosecution  on  charges  of  treason  for  the 
forbidden  activities  of  the  Brezhnev  era  no 
longer  makes  sense  in  today's  Soviet  Union. 
.\rticle  64  was  interpreted  far  too  broadly 
under  Soviet  law  and  u.sed  to  threaten  pris- 
oners with  capital  punishment  and  to  ex- 
tract testimony  liofore  the.v  have  even  seen  a 
lawyer.  Those  who  landed  in  Perm  35  for  acts 
of  violence  related  to  hijack  attempts,  or 
other  acts  of  violence,  are  not  political  pris- 
oners, although  cruel  punishment  should  not 
be  simply  excused  in  their  cases  either.  It  is 
high  time,  however,  for  review  of  the  exces- 
sive punishment  meted  out  for  nonviolent 
"crimes"  that  would  not  be  prosecuted 
today,  or  would  be  treated  far  less  seriously 

We  conveyed  to  the  Soviets  that  it  was  in 
the  interests  of  all  sides  for  the.se  cases  not 
to  linger  be.vond  preparations  for  the  Vienna 
Follow-up  Meeting  at  Copenhagen  in  1990. 
Should  they  linger  until  the  already  con- 
troversial Moscow  Human  Rights  Conference 
in  1991.  the  Soviets  would  face  a  great  em- 
barra-ssment. 

While  these  prisoners'  cases  remain  unre- 
,solved,  we  sensed  from  our  discussions  the 
Soviets'  desire  to  be  cleared  of  the  charges 
that  political  prisoners  remain.  Therefore, 
we  call  on  the  Soviets  to  reexamine  the.se 
cases  in  view  of  their  "new  political  think- 
ing "  and  release  them  on  humanitarian 
grounds. 

i'ROSF'KCTS  KUK  I.KG.\L  .AND  PE.NAL  RKKoR.MS 
To  the  Soviet's  credit,  the  kind  of  access 
we  were  granted  to  Perm  35  would  have  been 
unthinkable  even  months  ago.  The  Soviets 
have  closed  down  two  political  labor  camps 
in  the  vicinity  of  Perm  35  for  lack  of  need  as 
a  result  of  prisoner  amnesties,  Soviet  au- 
thorities say  that  they  have  removed  hun- 
dreds of  camp  guards  responsible  for  past 
human  rights  abuses.  Officials  of  the  Soviet 
Procuracy,  as  well  as  the  new  Supreme  So- 
viet legislature,  have  talked  about  penal  re- 
forms. The  highest  ranking  Soviet  procu- 
rator supervising  Legality  in  Correctional 
Facilities.  Yuri  Khitrin.  admitted  to  us  that 
it  was  necessary  to  discuss  "humanizing  " 
the  Soviet  penal  .s.ystem. 

These  statements  would  bode  well  for  the 
prospect  of  reform.  However,  the  practical 
impact  on  prison  and  labor  camp  conditions 
has  thus  far  been  minimal,  and  the  Soviets 
have   publicly   stated   few  commitments  to 


improve  or  reconstitute  their  gulag  prac- 
tices. On  the  other  hand,  the  Soviets  have 
promised  for  more  than  two  years  to  insti- 
tute legal  reform  which  will  decriminalize 
political  dis,sent. 

We  discu.ssed  legal  reform  with  officials  of 
the  Council  on  Religious  Affairs.  Deputy 
Minister  Alexander  Ivolgin  explained  to  us 
that  they  were  reluctant  to  discuss  a  draft  of 
"laws  on  con.science"  which  we  put  before 
them— one  of  two  thus  far  published.  Ivolgin 
claimed  that  the  new  law  or  religious  groups 
had  not  yet  been  formally  drafted  for  consid- 
eration by  the  Supreme  Soviet.  An  official 
from  CRA'.s-  legal  office.  Tatyana 
Belokopitova.  offered  a  very  disappointing 
response  on  the  question  of  requiring  reg- 
istration of  religious  groups.  The  latest  pro- 
posal woul<l  ostabli.sh  the  right  of  "juridical 
person"  i legal  recourse)  only  for  religious 
groups  who  submit  to  registering  with 
central  religious  authorities.  This  proposal 
would  fail  to  resolve  either  the  present  lack 
of  legal  rights  for  all  churches  or  the  desire- 
of  many  believers  not  to  register— it  would 
instead  pit  these  concerns  against  each 
other. 

In  a  meeting  with  First  Deputy  Foreign 
Minister  Analoly  Adamishin.  the  question  of 
new  religious  laws  was  side-stepped  by  refer- 
ring us  to  the  Council  of  Religious  Affairs. 
However.  Mr.  .Adamishin  assured  us  that  the 
Supreme  Soviet  would  place  a  high  priority 
on  new  religious  laws  during  its  fall  se.ssion. 
He  was  less  optimistic  about  action  on  draft 
emigration  (exit.entry)  legislation.  In  gen- 
eral. Adamishin  declared  that  economic  and 
constitutional  reforms  would  take  precedent 
over  both  matters.  On  freedom  of  conscience, 
Adamishin  commented,  "We  used  to  have  a 
problem  in  regards  to  fi'eedom  of  conscience, 
but  we  never  had  a  total  absence  of  religious 
freedom.  The  freedom  to  perform  religious 
rites  was  always  allowed,  so  we  are  not  st^xrt- 
ing  from  scratch." 

Regarding  penal  reforms,  there  appears  to 
be  a  much  tougher  hill  to  climb.  We  met 
with  a  panel  of  procurators  and  investigatoi-s 
from  the  All-Union  Procuracy  and  Ministry 
of  Internal  Affairs  who  denied  our  references 
to  the  arduous  conditions  in  prisons  and 
labor  camps.  We  encountered  a  Soviet  will- 
ingness to  discuss  "rule  of  law  "  questions, 
even  while  some  observations  cau.sed  a  de- 
gree of  discomfort:  pro.secutors  bring  charges 
only  with  sufficient  evidence  for  a  presump- 
tion of  guilt;  they  are  held  responsible  for 
"losing"  cases;  and  all  trial  attorneys  are 
answerable  to  the  Procurator  General. 

We  raised  the  i.ssue  of  est.ablishing  due 
proce.ss  foi-  chaixes  brought  while  prisoners 
are  serving  sentences— no  sooner  had  we  left 
than  Milkhail  Kazachkov  wiis  victimized  for 
such  pitfalls  in  the  Soviet  system  We  identi- 
fied tho.se  issues  rai.sed  by  former  prisoners; 
cruel  punishments,  malnourishment.  inad- 
equate medical  care,  severe  restrictions  on 
famil.v  visits.  We  were  assured  that  draft  leg- 
islation excludes  provisions  which  ilisallowed 
family  visits  in  the  past.  In  addition,  we 
were  told  that  the  Procuracy  now  shares  the 
responsibility  for  supervision  of  correctional 
facilities  with  public  commissions  under  the 
new  .Supreme  Soviet  which  guarantee  "law. 
legality  and  order." 

The  Soviets  Indicated  openness  to  future 
visits  to  prisons  and  labor  camps  by  official 
and  non-official  groups.  Mr.  Khitrin  offered 
agreement  in  principle  to  a  follow-up  visit 
by  Director  of  the  U.S.  Bureau  of  Pri.sons. 
Mr.  Michael  Quinlan.  and  Chairman  of  Pris- 
on Fellowship  International.  Mr.  Charles 
Col.son.  We  mentioned  that  groups  such  as 
Amnesty  International.  Helsinki  Watch  and 
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the  International  Red  Cross  should  be  per- 
mitted access  to  prisoners  in  prisons  and 
labor  camps  to  monitor  and  report  on  condi- 
tions. We  advocated  on  behalf  of  independent 
Soviet  monitors  who  wish  to  have  access  to 
correctional  facilities. 

Finally,  we  received  assurance  that  pris- 
oners could  have  Bibles  and  other  religious 
literature  and  that  clergy  would  be  allowed 
to  visit.  Both  have  been  forbidden  in  law  and 
practice  in  the  past.  Khitrin  told  us  that  a 
decision  had  been  made  that  from  now  on 
"all  correctional  labor  colonies  will  have  Bi- 
bles in  neces.sary  quantities  and  permit  min- 
isters of  faith  to  visit  "  We  urged  the  Soviets 
to  put  such  commitments  into  practice  by 
granting  requests  to  visit  prisons  and  camps 
FOI.I.OW-UP  .AND  RECOMMEND.ATIONS 
Release  of  Perm  35  Prisoners 

We  have  an  obligation  to  work  for  the  im- 
mediate relea.se  of  all  remaining  Perm  pris- 
oners on  humanitarian  grounds.  The  Soviets 
are  obligated  to  release  all  political  pris- 
oners in  compliance -with  their  commitments 
under  the  Helsinki  Final  Act  and  Vienna 
Concluding  Document.  In  addition,  one  cri- 
teria for  agreeing  to  the  Moscow  Human 
Rights  Conference  was  the  release  of  all  po- 
litical prisoners.  While  Soviet  authorities 
have  raised  questions  in  connection  with 
many  of  these  cases,  we  as  members  of  the 
Helsinki  Commission  have  argued  that  the 
burden  of  proof  is  on  the  Soviets  to  prove  the 
individuals  in  question  are  criminaKs.  We 
have  initiated  or  recommended  the  following 
action  on  behalf  of  remaining  prisoners,  in- 
cluding those  in  Perm  35: 

(1)  We  have  publicly  called  on  the  Soviets 
to  release  all  tho.se  in  Perm  35  convicted  for 
nonviolent  acts.  We  believe  that  in  view  of 
the  excessive  and  cruel  punishment  these 
prisoners  have  suffered,  a  positive  Soviet  re- 
sponse would  signal  a  truly  humanitarian 
gesture. 

(2)  We  have  written  Secretary  of  State 
James  Baker  to  urge  him  to  continue  the 
practice  of  raising  individual  cases  at  the 
highest  levels  in  U.S. -Soviet  dialog. 

(3)  We  have  discussed  Soviet  reforms  and 
the  status  of  prisoners  with  Deputy  Sec- 
retary of  State  Lawrence  Eagleburger.  urg- 
ing that  human  rights  remain  a  top  priority 
in  U.S. -Soviet  relations.  While  Soviet  human 
rights  improvements  have  occurred,  we 
.should  continue  identifying  problems  that 
persist  and  pressing  our  concerns  while  the 
Soviets  seem  willing  to  discuss  and  respond 
to  them. 

(4)  We  have  urged  human  rights  groups  to 
advocate  the  immediate  release  of  political 
prisoners. 

(5 1  We  urge  concerned  Westerners  to  rein- 
vigorate  campaigns  on  behalf  of  these  pris- 
oners, including  letter-writing  to  Soviet  offi- 
cials, camp  authorities  and  to  the  prisoners 
themselves. 

Adi^ancirig  Clasnost  to  the  Gulag 

The  Soviets  should  begin  a  process  of  open 
ing  up  prisons  and  labor  camps  to  interested 
individuals  and  human  rights  groups.  Onl.v 
b.v  following  our  inspection  visit  by  permit- 
ting further  visits  will  the  Soviets  make 
progress  in  erasing  the  Stalinist  stigma  of 
the  gulag. 

(li  We  have  urged  Westerners  and  human 
rights  organizations  to  request  to  visit  pris- 
ons and  labor  camps  and  meet  with  prisoners 
in  order  to  report  on  conditions 

(2)  We  have  urged  members  of  the  media, 
particularly  the  Moscow  press  corps,  to 
make  visits  and  report  on  prisons  and  labor 
camps  Since  our  visit,  a  few  memliers  of  the 
media  have  been  granted  access  to  camps. 
7!Mi.-,!i   <i— 'i7\i.i  n(i(i^  !ii.r. 
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(3)  We  have  helped  to  secure  official  Soviet 
approval  for  the  visit  of  Bureau  of  Prisons 
Director,  Michael  Quinlin.  and  Prison  Fel- 
lowship international  chairman,  Charles 
Colson,  to  visit  several  prisons  and  labor 
camps  in  the  USSR  and  di.scuss  reforms  and 
ways  to  reduce  crime  and  recidivism  in  that 
country. 

(4)  We  have  urged  that  Western  leaders  and 
human  rights  groups  advocate  on  behalf  of 
Soviet  citizens  who  wish  to  visit  prisons  and 
labor  camps,  including  clergy  to  perform  re- 
ligious rites  or  offer  pastoral  counsel. 

i6)  We  have  raised  these  concerns  in  con- 
gressional hearings,  and  support  Helsinki 
Commission  hearing  to  focus  on  conditions 
in  the  Soviet  gulag. 

Reforms 

(1)  We  have  shared  our  findings  on  the 
progress  of  legal  reforms— including  "free- 
dom of  conscience."  freedom  of  emigration, 
and  criminal  code  revision.s— with  prominent 
non-government  organizations  and  urge 
their  continued  vigilance  in  encouraging  fur- 
ther institutionalization  of  basic  freedoms 
and  that  such  laws  be  consistent  with  inter- 
national law  and  with  CSCE  commitments. 

(2i  We  have  raised  concerns  about  Soviet 
legal  reforms  in  recent  hearings  sponsored 
by  the  Congressional  Human  Rights  Caucus 
and.  in  the  past,  in  CSCE  hearings. 

(3)  We  have  expressed  our  support  to  Soviet 
and  .American  officials  for  programs  devel- 
oped in  a  human  rights  framework  to  pro- 
mote Soviet  progress  on  "rule  of  law"  issues 
and  in  other  areas  where  U.S.  expertise  is 
helpful  and  welcomed  by  the  Soviets. 

PRl.SONERS  MET  .AT  PERM  35 

Following  is  the  list  of  prisoners  (not  all  of 
them  are  necessarily  political  prisoners.)  who 
spoke  with  Reps.  Wolf  and  Smith  at  Perm 
Labor  Camp  3.5  in  .August  1989.  For  more  in- 
formation on  these  prisoners  and  their  cases, 
please  contact  Helsinki  Commission  (U.S. 
Commission  on  Security  and  Cooperation  in 
Europe,  House  Annex  2,  Room  237,  Washing- 
ton, DC.  20515). 

Mailing  address  for  prisoners  (Moscow  i>ost 
office  box):  SSSR,  RSFSR,  S.  Moskva 
uchr.SllOVS,  Last  name.  First  initial. 

Aleksandr  Goldovich,  Bogdan  Klimchak. 
Viktor  Makarov,  Aleksandr  Rasskazov. 
Valery  Smirnov,  Igor  Mogilnikov,  .Alek- 
sandr Udachin,  Maksim  Ivanov,  Vadim 
Arenberg,  Akhmet  Kolpakbayev,  Igor 
Fedotkln,  and  Viktor  Olinsnevich. 

Ruslan  Ketenchiyev.  Lenoid  Lubman. 
Nikolay  Nukradze,  Mikhailov  Kazachkov. 
Oleg  Mikhaylov,  '^'uriy  Pavlov.  ArnoI'd  .An- 
derson. Vyacheslav  Cherepanov,  Vladimir 
Potashov.  Anatoliy  Filatov.  V'ladimir 
Tishchenkov.  and  Unidentified  Central 
-Asian. 

Acknowledgment:  We  wish  to  thank  Rich- 
ard -Stephenson.  Soviet  Desk  Officer  at  the 
State  Department,  who  accompanied  us  on 
the  trip  to  Perm  35.  providing  translation 
and  other  a.ssistance. 

The  CHAIRMAN.  The  Chair  will  in- 
quire further  of  the  gentleman  con- 
cerning his  unanimous-consent  re- 
quest. Does  it  apply  to  an  amendment 
that  would  be  otherwise  in  order  under 
the  rules  of  the  House,  or  is  the  gen- 
tleman asking  for  any  kind  of  a  waiver 
of  the  rules? 

Mr.  HOYER.  My  belief  is  that  it 
would  be  difficult  to  draft  an  amend- 
ment that  would  not  be  subject  to  a 
point  of  order,  because  it  would  have  to 
be  legislation  on  an  appropriation  bill 
which,  of  course,  is  the  problem  the 
gentleman  now  has. 
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a   point   of 


It    would    be    subject    to 
order. 

The  CHAIRMAN.  So  the  gentleman's 
unanimous-consent  request  to  permit 
him  to  offer  an  amendment  on  the  sub- 
ject of  security  checks  at  the  \Miite 
House,  prior  to  the  motion  to  rise  and 
report,  if  the  Chair  understands  it  cor- 
rectly, also  includes  the  request  that 
the  amendment  in  question  be  in  order 
notwithstanding,  in  other  words,  to 
waive  a  possible  point  of  order  under 
clause  2.  rule  XXI? 
Mr.  HOYER.  That  is  correct 
The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 

Mr.  LIGHTFOOT.  Mr.  Chairman,  re- 
serving the  right  to  object,  and  I  do  not 
intend  to  object  at  this  time,  but  I 
would  like  to  reserve  that,  if  you  and 
the  gentleman  from  Virginia  [Mr. 
Wolf]  work  this  out. 

Mr.  HOYER.  Mr  Chairman,  will  the 
gentleman  yield? 

Mr.  LIGHTFOOT.  Further  reserving 
the  right  to  object,  I  am  happy  to  yield 
to  the  gentleman  from  Maryland. 

Mr.  HOYER.  Mr.  Chairman,  I  intend 
to  discuss  it  with  him  as  well.  I  know 
the  gentleman  from  Virginia  [Mr. 
Wolf]  is  a  very  conscientious  member 
of  our  committee.  He  feels  very  strong- 
ly about  this,  and  I  would  like  to  see  if 
there  is  a  possibility  of  working  out 
something  between  now  and  when  we 
finish  this  bill.  If  we  can,  I  would  like 
to  accommodate  the  gentleman  His 
objective  is  a  good  one. 

I  do  not  know  whether  the  ways  and 
means  of  getting  there  are  agreeable, 
which  is  why  I  am  offering  it.  I  think 
the  gentleman  knows  I  will  deal  with 
him  in  good  faith  and  see  if  we  can  re- 
solve this  issue.  I  will  discuss  it  also 
with  the  Ranking  Member. 

Mr.  LIGHTFOOT.  Further  reserving 
the  right  to  object,  I  was  going  to  sug- 
gest; Would  you  want  to  withdraw  it 
now  and  discuss  it  later? 

The  CHAIRMAN.  The  gentleman's 
unanimous-consent  request  is  pending, 
and  the  gentleman  reserves  the  right 
to  object. 

Mr.  LIGHTFOOT.  Mr.  Chairman,  fur- 
ther reserving  the  right  to  object,  do 
you  want  to  withdraw  your  unanimous- 
consent  request,  let  us  discuss  it.  and 
then  you  can  make  the  request  later? 

Mr.  HOYER.  No.  If  we  get  out  of  this 
title,  the  gentleman  is  concerned  about 
losing  the  right  to  offer  it. 
-Mr.  WOLF.  Right. 

Mr.  HOYER.  It  would  be  relevant  to 
this  title,  and  that  is  why  I  ask  for 
unanimous  consent  to  propose  it  at  the 
end  of  the  bill  even  though  it  will  not 
be  in  order.  If  we  can  agree.  I  want  to 
accommodate  the  gentleman. 
Mr.  WOLF.  I  think  that  is  very  fair. 
The  CHAIRMAN.  The  gentleman 
from  Iowa  [Mr.  Lightfoot]  has  the 
floor  under  his  reservation  of  objec- 
tion. 

Mr.  LIGHTFOOT.  Further  reserving 
the  right  to  object.  I  appreciate  what 
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the  Chair  is  trying  to  do  to  accommo- 
date the  gentleman  from  Virginia  [Mr. 
Wolf).  If  we  can  work  this  all  out,  I 
think  we  can  get  to  some  conclusion 
here. 

Mr.  Chairman.  I  withdraw  my  res- 
ervation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  addi- 
tional amendments  to  title  III? 

If  not.  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  IV— INDEPENDENT  AGENCIES 

Administrative  Confkrence  of  the  United 
St.\tes 

SALARIE.S  and  EXT'ENSES 

For  necessary  expenses  of  the  Administra- 
tive Conference  of  the  Uniced  States,  estab- 
lished by  the  Administrative  Conference  Act. 
as  amended  (5  US  C.  571  et  seq.).  including 
not  to  exceed  SI  .000  for  official  reception  and 
representation  expenses.  $1,800,000 

AMENDMENT  OKFKRED  BY  MR  ISTOOK 

Mr.  ISTOOK.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Istook:  Page  28. 
Strike  lines  8  throuKh  H 

D   1620 

Mr.  ISTOOK.  Mr.  Chairman,  this  is  a 
very  simple  amendment.  It  zero  funds 
the  Administrative  Conference  of  the 
United  States.  This  particular  agency 
last  year,  under  the  appropriations 
that  originally  came  through  this 
House,  would  have  been  zero  funded.  In 
fact,  in  the  report  from  the  subcommit- 
tee in  last  year's  bill,  it  was  written. 
"The  committee  recommends  the 
elimination  of  appropriation  for  a  re- 
duction of  $2,314,000.  The  committee  be- 
lieves that  this  agency  has  fully  ac- 
complished its  mission."  That  was  the 
report  of  a  year  ago. 

However,  before  the  bill  was  finally 
completed,  funding  was  restored  for 
this  particular  agency.  In  our  sub- 
committee hearings,  the  head  of  this 
agency  testified  to  our  subcommittee 
that  if  we  were  not  going  to  restore 
funding  at  the  level  which  they  had  re- 
quested, which  was  $2.6  million,  then 
we  might  as  well  zero  fund  the  agency 
and  not  fund  them  at  all. 

The  committee,  the  subcommittee, 
put  in  this  bill  the  level  of  $1.8  million, 
though  beneath  the  level  the  Adminis- 
trative Conference  said  was  necessary 
for  them  to  operate. 

I  believe  a  proper  decision  of  this 
body  ought  to  be  to  either  fund  the 
agency  at  a  level  to  operate,  or  defund 
the  agency  entirely.  This  particular 
agency  has  as  its  mission  an  advisory 
role,  essentially,  to  give  advice  to 
other  Federal  agencies,  boards,  and 
commissions  on  crafting  regulations.  It 
is  thus  duplicating  a  function  that  is 
contained  within  almost  every  depart- 
ment, commission,  or  board  in  the  U.S. 
Government.       There       are       multiple 


sources  of  expertise  regarding  the 
crafting  and  drafting  and  preparation 
of  Federal  regulations  without  an 
agency  that  has  a  specific  task  to  zero 
in  upon  that. 

As  such,  I  believe  this  is,  as  we  said 
last  year,  an  agency  that  really  does 
not  have  a  mission.  It  is  a  duplicative 
mission. 

Now,  Mr.  Chairman,  we  have  heard  a 
lot  of  talk  about  eliminating  needless 
boards  and  agencies  and  the  reinven- 
tion of  Government.  propo.sals  to  make 
a  Government  that  works  better  and 
costs  less.  We  talk  about  reducing  the 
size  of  Government.  We  talk  about 
eliminating  employees.  We  talk  about 
eliminating  spending.  This  is  a  very 
simple  opportunity  to  do  it  on  a  small 
amount  of  money  compared  to  the 
overall  Federal  budget.  $1.8  million.  It 
is  not,  however,  a  small  amount  of 
money  to  most  taxpayers  in  the  United 
States.  I  would  submit  that  if  we  have 
difficulty  taking  an  agency  such  as 
this  and  eliminating  its  funding,  being 
a  duplicative  agency,  then  how  are  we 
going  to  make  tougher  decisions  that 
involve  much  larger  sums  of  money? 

So.  Mr.  Chairman.  I  would  ask  that 
Members  join  me  in  adopting  this 
amendment  to  zero  fund  the  Adminis- 
trative Conference  and  provide  that 
money— it  cold  go  wherever  else  we 
might  wish  it  because,  after  all.  Mr. 
Chairman,  we  do  not  have  to  spend  it 
at  all. 

Mr.  BRYANT.  Mr  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  in  op- 
position to  the  amendment. 

Mr.  Chairman  and  Members  of  the 
House,  this  amendment  is  the  latest 
move  that  stems  from  the  anger  of  a 
series  of  administrative  law  judges  who 
were  offended  by  the  fact  that  the  Ad- 
ministrative Conference  of  the  United 
States  made  recommendations  with  re- 
gard to  their  procedures  and  the  way 
they  operated  that  offended  a  number 
of  those  administrative  law  judges. 
They  came  forward  beginning  about  a 
year  ago  and  made  an  attempt,  fairly 
successfully,  to  eliminate  this  agency. 
Unfortunately,  the  agency  does  exactly 
what  I  would  assume  the  gentleman 
from  Oklahoma  [Mr.  I.stook].  and  oth- 
ers have  as  goals,  and  that  is  it  is  an 
advisory  agency  that  has  a  very  small 
budget  of  $1.8  million  that  is  focused  on 
recommending  on  a  regular  basis  to 
our  entire  Government  and  its  various 
agencies  ways  in  which  we  can  improve 
the  efficiency  with  which  their  deci- 
sions are  made,  vis-a-vis  each  other, 
vis-a-vis  citizens,  and  vis-a-vis  busi- 
ness. It  is  an  effort  to  improve  the  fair- 
ness and  efficiency  of  the  administra- 
tive process  and  to  make  nonpartisan, 
nonideological  recommendations  with 
regard  to  achieving  the  goals  of  the 
various  agencies. 

Considering  the  extremely  low  budg- 
et, it  is  a  very  good  investment. 

Mr.  Chairman.  I  am  chairman  of  the 
Subcommittee  on  Administrative  Law 


and  Governmental  Relations  of  the 
Committee  on  the  Judiciary.  We  held  a 
hearing  on  this  agency  in  April.  No 
witness  appeared  this  year  in  opposi- 
tion to  the  continuation  of  the  agency. 
In  fact,  the  hearing  indicated  that  the 
Conference  has  done  a  good  job  in  car- 
rying out  its  mission  to  make  rec- 
ommendations for  improving  these  var- 
ious areas. 

I  also  point  out  that  the  Vice  Presi- 
dent, as  head  of  the  National  Perform- 
ance Review,  specifically  asked  that 
this  agency  continue  in  order  that  it 
might  continue  to  play  the  role  it  has 
played  with  regard  to  the  National  Per- 
formance Review  with  regard  to  pro- 
moting means  of  alternative  dispute 
resolution,  negotiated  rulemaking, 
streamlining  of  the  regulatory  process, 
and  coordination  of  agency  legal  coun- 
sel offices. 

This  is  a  necessary  function. 

I  realize  that  there  are  many  Mem- 
bers here  who  would  like  to  comb 
through  the  budget  and  find  an  agency 
which  they  can  nail  and  then  claim 
that  they  have,  when  they  go  home, 
they  can  claim  they  killed  an  agency. 
There  are  probably  some  agencies  like 
that  that  deserve  it.  But  this  is  not  one 
of  them. 

The  budget  of  this  agency  is  $1.8  mil- 
lion. It  has  been  reduced  from  $2.6  mil- 
lion asked  for  by  the  White  House. 
That  is  as  it  should  be.  We  support  that 
in  the  Judiciary  Committee,  and  that 
is  what  the  Subcommittee  on  Appro- 
priations is  recommending  today. 

But  for  goodness  sakes,  do  not  kill  an 
agency  that  is  doing  a  good  job.  mov- 
ing us  in  the  direction  of  greater  effi- 
ciency, helping  this  Government  run 
and  to  serve  the  public  as  well  as  re- 
spond to  the  needs  of  the  business  com- 
munity when  they  come  before  these 
agencies,  in  a  way  that  makes  sense 
rather  than  continuing  in  ways  that 
are  inefficient. 

Mr.  Chairman.  I  urge  the  Members  to 
vote  "no"  on  this  amendment. 

Mr.  LIGHTFOOT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment  of  my  good  friend  and  col- 
league, the  gentleman  from  Oklahoma 
[Mr.  Istook].  to  eliminate  the  Adminis- 
trative Conference  of  the  United 
States.  I  think  this  is  a  legitimate  de- 
bate we  are  having  over  this  particular 
council  and  another  one  that  we  are 
going  to  talk  about  a  bit  later,  which 
gives  people  an  opportunity  to  come 
forth  and  really  show  the  justification 
of  why  we  should  continue  spending 
tax  dollars  on  various  agencies.  Our 
former  colleague  and  former  Secretary 
of  Labor,  Lynn  Martin,  once  made  a 
comment  that  she  did  not  believe  in  re- 
incarnation but  if  she  did.  she  would 
like  to  come  back  to  Earth  as  a  Fed- 
eral program  because  that  is  the  only 
thing  that  she  knew  that  had  eternal 
life.  And  I  think  there  is  maybe  a  lot 
more  fact  than  fiction  in  that  particu- 
lar comment. 


I  have  had  a  lot  of  my  good  friends. 
a  lot  of  my  colleagues  on  this  side  of 
the  aisle  who  have  let  me  know  that 
they  support  the  Conference  and  sup- 
port it  very  strongly.  But  I  believe  we 
have  got  to  find  some  place  to  start 
making  some  tough  choices,  and  I  do 
not  see  so  far  in  the  debate  we  have 
had,  evidence  that  this  particular 
group  has  contributed  to  the  economy 
of  this  country  to  such  an  extent  that 
they  therefore  should  continue  on. 

Mr.  Chairman.  I  think  this  is  a  rel- 
atively small  amount  of  money,  obvi- 
ously, but  we  have  got  to  start  saving 
somewhere.  I  would  like  to  applaud  the 
gentleman  from  Oklahoma,  Mr. 
ISTOOK's  amendment  and  urge  everyone 
to  support  it.  I  think  it  is  time  we  can 
show  the  taxpayers  that  once  an  agen- 
cy is  created,  it  does  not  have  eternal 
life. 

Mr.  BRYANT.  Mr.  Chairman,  will  the 
gentleman  yield'' 

Mr  LIGHTFOOT.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BRYANT.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Chairman.  I  concur  with  the  gen- 
tleman's statement,  that  we  ought  to 
certainly  find  anywhere  we  can  to  cut 
the  budget.  But  when  you  talk  about 
$1.8  million,  an  agency  that  the  Vice 
President  has  asked  be  continued  in 
order  that  it  might  play  the  role  that 
it  has  been  playing  with  the  National 
Performance  Review,  that  seems  to  be 
a  curious  place  to  start. 

Is  the  gentleman  [Mr.  LiGHTFOOT]  in 
possession  of  any  studies  or  any  au- 
thoritative opinions  that  indicate  that 
the  Conference  should  be  abolished?  I 
am  not  aware  of  any. 

Mr.  LIGHTFOOT.  We  have  had  a  se- 
ries of  hearings  on  it.  and  from  those 
hearings  I  was  not  particularly  con- 
vinced that  they  justify  the  continu- 
ance or  the  cost  of  the  agency. 

Mr.  BRYANT.  We  held  hearings  also, 
a  hearing  in  April,  and  there  was  not  a 
single  witness  who  came  forward  in  op- 
position to  the  continuation  of  this 
agency.  And  of  course  we  have  a  spe- 
cific request  from  the  Vice  President 
that  this  agency  continue. 

Mr.  LIGHTFOOT.  I  appreciate  the 
gentleman's  comments.  Obviously,  we 
do  not  always  control  the  witness  lists, 
as  well.  Again.  I  think  it  is  a  legiti- 
mate debate.  The  gentleman  from 
Texas  [Mr.  Brya.vt]  is  very  much  in 
favor  of  it.  Obviously,  the  gentleman 
from  Oklahoma  [Mr.  I.stook]  and  I  and 
others  have  a  different  opinion.  That  is 
what  we  are  here  for. 

I  guess  we  would  probably  vote  on 
this  eventually. 

Mr.  HOYER.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  and  ladies  and  gentle- 
men of  the  House,  it  would  be  difficult 
for  me  to  summon  up  a  great  deal  of 
passion  opposing  this  amendment  in 
light  of  the  fact  that  I  supported  zero 
funding  this  agency  last  year. 


Having  said  that,  let  me  oppose  the 
gentleman's  amendment  and  let  me 
tell  you  why. 

First  of  all,  in  the  interim  we  have 
had  the  Vice  President's  report  on  re- 
inventing government.  The  gentleman 
who  chairs  the  subcommittee  is  abso- 
lutely correct.  The  Vice  President  spe- 
cifically pointed  out  that  he  believed 
this  agency  could  play  a  significant 
role  in  reinventing  Government.  As  a 
result,  it  is  obvious  that  the  adminis- 
tration, this  administration,  has  fo- 
cused on  this  small,  important,  agency. 
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Second,  Mr.  Chairman,  after  we  zero 
funded  this  agency  in  our  bill,  I  re- 
ceived a  number  of  phone  calls,  but  two 
in  particular  that  I  will  reference. 

The  first  call  I  received  was  from 
Boyden  Gray.  Many  of  my  colleagues 
will  recall  Boyden  Gray  as  counsel  to 
the  White  House  under  George  Bush. 
Now.  Mr.  Gray  and  I  have  worked  very 
closely  together,  not  always  agreeing, 
on  the  Americans  With  Disabilities 
Act,  but  I  have  a  great  deal  of  respect 
for  his  legal  competence  and  for  his 
views.  He  urged,  in  the  strongest  pos- 
sible terms,  the  continuation  of  this 
agency  because  he  believed  that  it  was 
a  very  important  asset  to  the  adminis- 
trative processes  of  the  government 
and  that  in  fact,  as  the  gentleman  from 
Texas  [Mr.  Bryant]  has  said,  it  pro- 
vided a  very  useful  oversight  and  advi- 
sory role  with  respect  to  the  adminis- 
trative process.  He  further  stated  that 
it  was  a  forum  in  which  many,  many 
very  able  people  from  the  private  sec- 
tor could  work,  which  was  pro  bono 
work,  and  in  fact  we.  as  a  Federal  Gov- 
ernment, obtained  a  great  deal  of  bene- 
fit from  that  work. 

The  second  telephone  call  I  received, 
shortly  after  this,  was  from  another 
gentleman  who  has  been  in  the  papers 
recently,  the  former  director  of  the  Of- 
fice of  Management  and  Budget.  Jim 
Miller.  Jim  Miller,  as  my  colleagues 
know,  recently  ran  for  the  United 
States  Senate  in  Virginia.  Jim  Miller 
supported  all  that  Mr.  Boyden  Gra.v 
had  told  me.  and  he  indicated  he  felt, 
as  the  former  director  of  the  0MB.  that 
this  little  agency  performed  a  very  im- 
portant, cost  effective  service  for  the 
Government  and  for  the  public,  and  he 
urged  me  at  that  time  to  fund  it. 

Now  we  came  to  the  floor.  We  zero 
funded  it.  We  did  not  add  it  back  on  the 
floor.  We  did  go  to  conference.  The 
Senate  included  it.  I  recounted  to  my 
colleagues  on  the  Committee  the  opin- 
ions of  Mr.  Gray  and  Mr.  Miller.  Those 
opinions  have  now  been,  of  course,  sup- 
ported by  and  reinforced  by  Vice  Presi- 
dent Gore. 

In  light  of  that.  Mr.  Chairman,  our 
committee  agreed  to  fund  at  the  1994 
level,  which  was  a  reduction  from  the 
1995  request. 

I  would  also  tell  the  Members  of  the 
House  that  Sally  Katzen.  who  is  with 


the  Office  of  Management  and  Budget, 
and.  because  there  was  a  vacancy  in 
the  directorship,  she  represented  the 
agency  at  our  budget  hearing  and  rep- 
resented very  strongly  that  it  was 
OMB's  view  that  this  agency  performs 
a  very  important  function. 

For  those  reasons.  Mr.  Chairman.  I 
would  not  support  the  gentleman's 
amendment. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  ISTOOK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LIVINGSTON.  I  yield  to  the  gen- 
tleman from  Oklahoma. 

Mr.  ISTOOK.  Mr.  Chairman.  I  appre- 
ciate the  comments  from  the  other 
Members  regarding  this.  I  would  like  to 
reassure  my  colleague,  the  gentleman 
from  Texas,  that  the  origin  of  this  par- 
ticular amendment  is  not  from  any 
angry  administrative  law  judges  or 
angry  anyone  else  that  has  any  sort  of 
ax  to  grind  against  this  agency.  Who- 
ever those  persons  may  be.  I  have  had 
no  communication  with  them. 

However.  Mr.  Chairman,  we  have  had, 
as  we  have  mentioned,  hearings  last 
year  and  this  year.  I  would  mention 
that  as  far  as  supporting  the  zero  fund- 
ing of  this  agency,  it  was  something 
which  I  saw  in  the  subcommittee  and. 
thereafter,  last  year,  even  though  at 
that  time  the  particular  head  of  the 
agency  happened  to  be  a  constituent  of 
mine,  happened  to  be  a  fellow  attorney, 
a  fellow  Republican,  a  fellow  Oklaho- 
man.  and  his  arguments.  I  have  to  say. 
did  not  dissuade  me  either.  Certainly 
people  who  are  an  alumnus  of  a  par- 
ticular agency  often  have  an  attach- 
ment to  it.  We  are  all  familiar  with 
that  process.  However  the  expertise 
that  people  have,  whether  they  be  part 
of  the  handful  of  employees  of  this 
agency,  or  whether  they  be  persons 
otherwise  employed,  that  provide  pro 
bono  assistance  to  this  agency,  that  ex- 
pertise remains  available  without  hav- 
ing to  have  a  special  Federal  group  for 
it.  We  have  hundreds  of  Federal  work- 
ers through  HUD.  through  EEOC. 
through  OSHA.  EPA.  HHS.  the  list  goes 
on.  who  work  with  these  regulations, 
who  have  this  expertise,  who  have  the 
ability  to  share  this  information  and 
who  coordinate  their  efforts  on  a  con- 
stant and  consistent  basis  without  hav- 
ing to  hire  additional  people  just  to  do 
this  under  the  name  of  the  administra- 
tive conference. 

If  we  are  serious  about  trying  to 
eliminate  252.000  Federal  workers,  then 
I  think  we  have  to  be  serious  about 
taking  a  look  at  an  agency  that  has 
less  than  25.  That  is  less  than  one  ten- 
thousandth  of  the  jobs  we  need  to  do. 
so  I  would  urge  my  colleagues  to  sup- 
port this  amendment,  and  I  thank  the 
gentleman  from  Louisiana  [Mr.  Livi.vG- 
STO.N]  for  having  yielded  this  time  to 
me. 
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The  CHAIRMAN  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Oklahoma  [Mr.  Istook]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BRYANT.  Mr.  Chairman.  I  de- 
mand a  recorded  vote,  and  ponding 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2.  rule  XXIII.  he  will  vacate 
proceeding's  under  the  call  when  a 
quorum  of  the  Committee  appears. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 
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QUORUM  CAM,  VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  responded.  A  quorum  of  the 
Committee  of  the  Whole  is  present. 
Pursuant  to  clause  2.  rule  XXIII.  pro- 
ceedings under  the  call  shall  be  consid- 
ered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

Does  the  gentleman  from  Texas  [Mr. 
Bry.\nt]  insist  on  his  demand  for  a  re- 
corded vote? 

Mr.  BRYANT.  Mr  Chairman.  I  with- 
draw my  demand  for  a  recorded  vote. 

The  CHAIRMAN.  The  demand  is 
withdrawn,  and  the  amendment  offered 
by  the  gentleman  from  Oklahoma  [Mr. 
LsTooK]  is  agreed  to. 

So  the  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Advisory  Com.mission  on 

INTERGOVKR.N.VIK.NTAI.  RKLATIONS 
SALARIES  AND  EXPENSES 

For  expenses  necessary  to  carry  out  the 
provision  of  the  Advisory  Commission  on 
InlerKovemmental  Relations  Act  of  19.S9.  as 
amended  (42  U.S.C.  4271-79):  $1,000,000.  and 
additional  amounts  collected  from  the  sale 
of  publications  shall  be  credited  to  and  used 
for  the  purposes  of  this  appropriation. 

AME.NDMENT  OFFERED  BV  MR.  I.STOOK 

Mr.  ISTOOK.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendmt-nt  offered  by  Mr  IsTOOK:  Page  28. 
strike  lines  15  through  23. 

Mr.  ISTOOK.  Mr.  Chairman,  this 
amendment  is  also  dealing  with  one  of 
the  other  small  agencies  within  the 
purview  of  our  subcommittee  in  this 
bill.  The  President,  of  course,  pre- 
viously, through  executive  action,  ad- 
vised the  public  that  he  was  eliminat- 
ing 284  commissions,  and  he  invited  the 
Congress  to  suggest  further  elimi- 
nations. 

This,  again,  is  an  agency  that 
through  action  in  this  House  last  year 
we  had  agreed  to  eliminate  by  zero- 
funding  it.  That  was  on  a  voice  vote 
during  last  year's  appropriation  bill. 
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Mr.  Chairman,  this  agency,  the  Advi- 
sory Commission  on  Intergovernmental 


Relations,  is  also  one  that  many  of  us 
believe,  and  I  believe,  taxpayers  would 
agree  exists  to  duplicate  the  functions 
that  are  being  performed  in  so  many 
other  areas. 

Essentially,  the  ACIR  is  an  assem- 
blage of  a  small  number  of  Federal. 
State  and  local  officials  that  are  sup- 
posedly coordinating  the  entirety  of 
the  relations  between  the  tens  of  thou- 
sands of  persons  all  around  the  country 
who  are  involved  in  coordinating  the 
efforts  of  Federal  Government.  State 
government,  county  government,  city 
government  and  other  units  of  govern- 
ment. 

Of  course.  Mr.  Chairman,  we  have  a 
multitude  of  groups  that  perform  simi- 
lar functions.  These  vary. 

There  is  the  National  Association  of 
Intergovernmental  Relations  Officials. 
There  is  the  National  Association  of 
Counties,  the  National  League  of 
Cities,  the  Council  of  State  Govern- 
ments, the  National  Association  of 
Towns  and  Townships,  the  National 
League  of  Cities,  the  United  States 
Conference  of  Mayors.  Democratic 
Governors  Association.  National  Con- 
ference of  Lieutenant  Governors.  Na- 
tional Conference  of  State  Legisla- 
tures. National  Governors  Association. 
Republican  Governors  Association. 
Reason  Foundation.  Sunbelt  Institute. 
National  A.ssociation  of  State  Park  Di- 
rectors, and  the  list.  Mr.  Chairman, 
goes  on  and  on  and  on. 

Mr.  Chairman,  it  is  not  possible  to 
think  that  a  small  Federal  agency  that 
has  a  budget  of  slightly  over  a  million 
dollar's  can  somehow  be  the  grease  that 
coordinates  everything  that  goes  on  be- 
tween all  levels  of  government  in  this 
country. 

I  submit  that  it  exists  to  give  certain 
people  a  platform  from  which  most  of 
what  they  say  goes  unnoticed. 

Mr.  Chairman,  this  is  a  small  federal 
agency.  It  is  a  Federal  agency  that  we 
do  not  need.  If  it  were  abolished,  it 
would  not  be  noticed.  The  functions 
that  it  seeks  to  perform  are  being  per- 
formed by  thousands  of  other  citizens 
already  who  would  be  surprised  at  the 
audacity  to  think  that  the  Federal 
Government  had  organized  a  group  to 
be  their  spokesman  on  their  behalf.  We 
have  plenty  of  other  spokesmen  for 
P'ederal  and  State  officials.  We  do  not 
need  the  Advisory  Council  on  Intergov- 
ernmental Relations. 

I  ask  the  House  to  repeat  the  activity 
which  it  took  when  this  vote  was  up 
last  year  on  the  appropriations  bill 
then  and  zero  fund  this  by  passing  this 
amendment. 

Mr.  WISE.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman.  I  rise  in  opposition  to 
this  amendment.  The  gentleman  from 
Oklahoma  runs  through  a  litany  of  dif- 
ferent organizations,  most  of  which  are 
private  associations  such  as  the  Na- 
tional Governors  Association.  the 
Democratic  Governors,  the  Republican 


Governors,  the  National  Council  of 
Legislatures,  and  so  on.  What  this  is  is 
separate  from  that.  They  all  have  an 
axe  to  grind  at  some  point.  Some  of 
them  have  more  of  an  axe  than  others. 

This  is  an  organization  that  I  believe 
becomes  particularly  compelling  in 
light  of  two  circumstances.  First  of  all, 
it  is  the  national  performance  review 
in  which  the  Federal  Government  is  re- 
thinking its  role,  its  functions  for 
many  of  its  agencies  and  particularly 
its  relationship  to  the  States.  That 
then  leads  me  to  the  second  major  de- 
velopment. 

That  is  an  interest  in  this  Chamber 
in  particular,  and  I  think  one  cham- 
pioned by  the  gentleman  from  Okla- 
homa, about  the  need  to  be  looking  at 
States,  looking  at  the  State  experience 
on  different  issues.  I  hear  a  lot  of  talk 
on  unfunded  mandates.  I  hear  a  lot  of 
talk  about  other  issues  supposedly  that 
local  governments  can  do  better  than 
the  Federal  Government. 

Perhaps  in  some  cases  that  is  cor- 
rect. But  the  ACIR  is  one  that  brings 
all  of  that  together  in  a  structure 
where  we  do  not  have  a  clear  axe  to 
grind. 

Mr.  Chairman,  there  are  a  number  of 
issues  that  are  going  to  be  before  this 
body,  and  that  the  ACIR  is  dealing 
with.  For  instance,  resolving  problems 
caused  by  Federal  mandates  on  State 
and  local  governments,  achieving  more 
effective  and  inefficient  intergovern- 
mental service  delivery,  particularly 
with  welfare  reform  and  health  care  re- 
form and  infrastructure  investment, 
streamlining  the  Federal  aid  system, 
re-balancing  the  intergovernmental 
public  finance  system  to  produce  more 
efficient  outcomes. 

So  on  a  bipartisan  basis,  the  ACIR 
brings  groups  together  and  begins  to 
hammer  out  suggestions  that  are  help- 
ful to  this  body.  For  instance,  just  this 
year,  the  ACIR,  in  conjunction  with 
the  Army  Corps  of  Engineers,  put  to- 
gether an  infrastructure  conference 
and  discussed  capital  budgeting,  which 
was  a  major  topic  on  this  floor,  and  it 
is  moving  forward  on  recommenda- 
tions. Already  the  process  initiated  by 
the  ACIR  has  resulted  in  Executive 
Order  12893.  the  Principles  for  Federal 
Infrastructure  Investments,  promul- 
gated in  January  of  this  year. 

So  at  a  time  when  people  are  under- 
standably saying  we  need  the  States 
more  involved,  we  need  the  local  gov- 
ernments more  involved,  here  is  an  in- 
stitutional structure  at  very  low  cost 
within  the  Federal  Government.  I 
would  urge  the  rejection  of  the  gentle- 
mans  amendment. 

As  I  say,  particularly  in  light  of  the 
national  performance  review  and  an  in- 
creasing role  that  this  body  would  be 
playing  in  that,  I  think  this  is  not  a 
good  time  to  be  eliminating  that 
source  of  input  to  this  Congress. 

Mr.  LIGHTFOOT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 


I  rise  in  support  of  my  colleague's 
amendment  to  eliminate  the  ACIR. 
This  amendment  did  pass  this  body  last 
year.  I  believe  it  is  an  opportunity  for 
us  to  make  the  hard  choices  and  face 
reality.  Just  because  something  is  nice 
does  not  necessarily  mean  it  is  abso- 
lutely necessary  for  the  Federal  Gov- 
ernment to  continue  to  fund  it. 

1  once  served  on  the  ACIR,  and  I  real- 
ize they  do  good  work.  But  when  it 
comes  to  counting  the  beans,  the  pot  is 
nearly  empty.  And  I  think  we  have  bet- 
ter places  to  spend  the  money. 

It  is  performing  a  service,  I  think,  to 
let  us  have  its  clients  pay  for  the  Com- 
mission's services.  As  the  gentleman 
from  West  Virginia  pointed  out.  and  as 
did  the  gentleman  from  Oklahoma  [Mr. 
Istook].  there  are  a  number  of  private 
groups  that  are  involved  with  it.  Quite 
frankly.  I  think  if  they  would  all  divvy 
up  a  little  bit,  they  could  continue  to 
keep  it  in  place  but  fund  it  from  pri- 
vate sources  rather  than  from  the  tax- 
payers. 

Mr.  ISTOOK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LIGHTFOOT.  I  yield  to  the  gen- 
tleman from  Oklahoma. 

Mr.  ISTOOK.  Mr.  Chairman,  the  sug- 
gestion that  private  associations, 
which  perform  this  effort  at  coordinat- 
ing between  the  different  levels  of  gov- 
ernment at  no  cost  to  the  taxpayers  of 
the  United  States,  the  suggestion  that 
a  private  association  has  an  axe  to 
grind  is  to  suggest  that  only  someone 
under  the  control  of  the  Federal  Gov- 
ernment can  speak  for  the  States,  that 
someone  under  the  control  of  the  Fed- 
eral Government  can  speak  for  the 
communities,  that  someone  under  the 
control  of  the  Federal  Government  can 
speak  for  the  counties.  I  do  not  believe 
that  to  be  the  case. 

I  do  not  think  that  the  Federal  Gov- 
ernment needs  to  appoint  a  spokesman 
on  behalf  of  every  water  district  or 
school  board  or  county  commissioner's 
group  or  city  council  or  town  board  or 
State  assembly  or  legislature  in  the 
country.  They  appoint  their  own 
spokesman.  They  send  us  delegates. 
They  even  have  lobbyists  that  they 
hire. 

They  have  associations.  They  have 
people  that  are  coming  up  here  con- 
stantly. Most  Federal  agencies  already 
have  an  office  of  intergovernmental  re- 
lations. 

We  have  private  groups  that  come 
here  to  petition  the  Federal  Govern- 
ment for  redress  of  grievances. 
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They  do  not  need  to  be  told  that  we 
are  going  to  decide  who  speaks  for  us. 
They  can  make  their  own  decisions. 

Mr.  Chairman.  I  would  suggest  that 
most  Members  of  this  body  have  never 
had  occasion  to  seek  the  counsel  or  ad- 
vice of  the  Advisory  Council  on  Inter- 
governmental Relations  to  tell  them 
how  to  deal  with  their  constituents 
from  these  other  units  of  government. 


Mr.  Chairman,  I  myself  have  served 
in  local  government  and  State  govern- 
ment and  now  in  Federal  Government. 
Mr.  Chairman,  I  have  never,  repeat, 
never,  had  the  occasion  to  need  the  ad- 
vice of  ACIR,  and  I  submit  to  the  Mem- 
bers that  most  Members  of  this  body 
are  in  the  same  group. 

Mr.  Chairman,  if  Members  have  ever 
had  to  rely  upon  ACIR  to  know  how  to 
deal  with  their  officials  back  home, 
then  perhaps  they  want  to  vote  for 
this:  but  if,  as  I  believe.  Members  are 
in  the  majority  that  do  not  need  it, 
then  I  suggest  that  Members  vote  for 
the  amendment. 

Ms.  NORTON.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  speak 
against  the  amendment  to  eliminate 
the  Advisory  Commission  on  Intergov- 
ernmental Relations.  This  is  silly.  If 
there  were  no  ACIR.  we  would  have  to 
invent  one. 

Mr.  Chairman,  I  am  actually  sur- 
prised that  my  colleague,  the  gen- 
tleman from  Oklahoma  [Mr.  ISTOOK] 
would  go  after  this  Commission  in  par- 
ticular, since  this  Commission  is  not  a 
commission  of  spokesmen,  it  is  a  com- 
mission of  technicians  whose  work  is 
to  help  Federal  agencies,  the  Congress, 
the  States,  and  the  cities  engage  in  bi- 
partisan federalism.  They  coordinate 
the  activities  of  the  Federal  executive, 
legislatures.  State  government,  local 
government,  and  private  parties  to 
come  together  on  issues  that  require 
the  assistance  of  all  of  them  for  solu- 
tion. 

Because  of  this  unique  arrangement. 
ACIR  was  the  first  to  identify  unfunded 
mandates  as  an  emerging  issue.  They 
found  it.  They  found  it  before  anybody 
on  that  side  of  the  aisle  or  this  side  of 
the  aisle  found  it.  and  the  only  reason 
they  were  able  to  find  it  is  because, 
uniquely,  they  have  all  the  parties  at 
the  table. 

They  are  still,  by  the  way.  the  prime 
source  for  all  concerned  on  this  issue.  I 
have  used  them  on  this  issue,  and  they 
get  more  calls  on  the  issue  of  unfunded 
mandates  than  they  do  on  any  other 
issue,  because  this  is  an  issue  they 
have  patented  as  their  own.  because  of 
the  expertise  they  have  developed. 

It  is  these  tough  financial  and  tech- 
nical issues  in  which  they  have  special- 
ized. Mr.  Chairman.  I  submit.  Mr. 
Chairman,  there  is  no  other  forum  for 
the  solution  of  such  problems  that  puts 
everybody  at  the  table:  State  govern- 
ment, local  government,  private  sector. 
Federal  agencies.  Congress.  Increas- 
ingly, the  problems  of  this  society  are 
at  a  level  of  complexity  that  if  you  do 
not  have  them  all  there,  then  some- 
body is  off  the  page  and  solutions  elude 
us. 

Mr.  Chairman,  it  is  these  finance  is- 
sues which  stultify  this  body.  Members 
have  heard  what  ACIR  has  done  on  the 
National  Performance  Review.  Let  me 
give    the    Members    another    example. 


Since  we  have  talked  about  the  ACIR 
only  in  the  abstract,  let  me  give  the 
Members  another  example. 

Mr.  Chairman,  they  are  working  now 
with  the  Army  Corps  of  Engineers,  as 
we  have  instructed  them,  meeting  co- 
operatively with  Federal.  State,  local, 
and  private  officials  to  help  develop  a 
Federal  infrastructure  strategy.  If  they 
were  not  doing  it.  I  defy  Members  to 
tell  me  which  among  the  existing  agen- 
cies has  the  range  and  scope  to  do  it. 

Mr.  Chairman,  these  people  do  not 
depend  exclusively  on  us  for  funding. 
They  have,  in  fact,  gone  out  and  found 
funding  from  other  sources.  Forty- 
eight  States  voluntarily  give  them 
money.  Forty-eight  States  that  do  not 
have  to  give  them  money,  help  to  sup- 
port them.  If  you  are  a  State  in  this 
country  today,  you  do  not  give  some- 
body money  unless  you  are  getting 
something  in  return. 

Mr.  Chairman,  this  is  a  small  invest- 
ment, a  $1  million  investment,  that  has 
already  brought  us  many  millions  more 
in  return.  Mr.  Chairman,  this  is  a 
cheap  shot.  Leave  these  folks  in  the 
budget. 

Mr.  CLINGER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  also  in  opposi- 
tion to  this  amendment  cutting  funds 
for  the  Advisory  Commission  on  Inter- 
governmental Relations.  It  is  really 
the  last  forum  in  which.  Federal, 
State,  and  local  elected  officials,  as 
well  as  the  technicians  that  the  gentle- 
woman from  the  District  of  Columbia 
[Ms.  Norton]  mentioned,  meet  on  a 
very  regular  basis  to  consider  issues 
which  are  critical  to  the  smooth  oper- 
ation of  our  Federal  system. 

Mr.  Chairman,  the  fact  that  Members 
may  not  have  had  occasion  to  person- 
ally deal  with  the  members  of  the  Com- 
mission, or  have  access  to  their  work, 
does  not  mean  that  the  work  that  they 
are  doing  is  inconsequential.  It  is  very 
consequential,  and  it  has  had  enormous 
impact  over  the  years  in  straightening 
out  the  very  complex  relationships 
that  exist  between  the  various  levels  of 
government. 

Mr.  Chairman,  I  think  we  are  going 
to  find  that  the  decisionmaking  proc- 
ess has  been  very  definitely  aided 
throughout  the  years  by  this  little- 
known,  very  lightly  funded  organiza- 
tion. 

Mr.  Chairman,  I  think  it  has  been 
pointed  out  here  that  the  Commission 
has  been  given  a  charge  to  deal  with 
the  emerging  issue  of  unfunded  man- 
dates. Until  this  issue  became  a  na- 
tional issue.  Congress  displayed  an  un- 
fortunate lack  of  interest  in  intergov- 
ernmental issues,  and  in  the  Commis- 
sion's work  in  particular. 

Those  who  have  paid  attention  know 
that  it  was  ACIR  which  first  identified 
the  issue  of  unfunded  mandates,  and 
that  was  20  years  ago.  before  it  ever 
emerged  on   the   radar  screen   in   this 


13070 


CONGRESSIONAL  RECORD— HOUSE 


June  15,  1994 


body  or,  indeed,  elsewhere.  For  those 
engaged  in  the  debate  over  unfunded 
mandates.  ACIR  is  one  of  the  few 
sources  of  objective,  historical  infor 
mation  on  what  has  become  a  very  un- 
fortunate trend  which  costs  States  and 
localities  billions  of  dollars  and  prom 
ises  to  cost  billions  more. 

Eliminating  ACIR  this  year,  in  this 
year  when  this  is  finally  coming  to  the 
fore  as  a  critical  issue,  would  be,  I 
think,  a  disaster,  because  that  is  the 
one  agency  that  really  has  an  histori- 
cal perspective,  has  been  gathering 
data,  has  been  giving  thought  and  con- 
sideration to  this  issue  for  a  long  pe- 
riod of  time.  Their  advice,  their  coun- 
sel, their  recommendations  are  going 
to  be  invaluable  as  we  move  to  consider 
this  issue. 

ACIR  is  working  to  answer  some  of 
the  difficult  questions  on  mandates. 
questions  which  have  vexed  us  from  the 
start.  F"or  example,  how  do  you  define 
a  mandate?  What  is  an  unfunded  man- 
date? We  need  them  to  complete  this 
very  important  project.  It  is  an  agency 
that  is  focused,  it  has  a  clear  mandate 
to  do  this,  and  I  think.  Mr.  Chairman, 
we  would  be  absolutely  ridiculous  if  we 
were  to  unfund  this  project  or  this 
Commission  at  this  time. 

Mr.  Chairman,  let  me  just  remind  my 
colleagues  that  the  Commission  this 
year  is  funded  at  one  one-thousandth  of 
the  cost  of  the  unfunded  mandates  on 
States  and  localities,  and  that  is  not.  it 
seems  to  me.  an  unreasonable  price  to 
pay.  Considering  what  we  are  asking 
States  and  local  governments  to  pay. 
this  is  a  minuscule  amount  to  try  and 
straighten  out  this  incredible  thicket. 

Mr.  Chairman,  I  would  also  point  out 
that  a  number  of  the  groups  that  con- 
ceivably or  purportedly  could  pick  up 
the  slack.  National  Association  of 
Counties.  National  League  of  Cities. 
National  Government  Association,  it 
was  suggested  these  groups  could  take 
up  the  burden  which  the  ACIR  is  now 
carrying. 

The  point  is.  Mr  Chairman,  all  of 
these  organizations  support  the  ACIR. 
They  are  solidly  behind  the  ACIR,  and 
were  very  concerned  a  year  ago  when 
we  were  proposing  to  eliminate  the 
ACIR.  They  must  feel  that  this  has 
utility,  that  it  has  merit  and  value. 
Mr.  Chairman.  I  would  urge  in  the 
strongest  possible  way  that  this 
amendment  be  defeated. 

Mr.  MORAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  would  like  to  associ- 
ate myself  with  the  comments  that 
were  made  by  the  gentleman  from 
Pennsylvania  [Mr.  Cijngkr],  as  well  as 
the  gentlewoman  from  District  of  Co- 
lumbia [Ms.  N(JRT()Nl.  They  pointed  out 
some  of  the  principal  reasons  why  the 
Advisory  Commission  on  Intergovern- 
mental Relations  exists  and  why  it 
must  be  maintained. 

Mr.  Chairman,  when  we  look  back 
over  recent  history  in  terms  of  inter- 


governmental relations,  we  will  find 
that  the  ACIR  has  in  fact  has  been  a 
persuasive  voice  and  had  a  significant 
influence  on  some  of  the  policies  we 
have  adopted  here  in  the  Congress. 
They  do  not  get  any  credit  for  it.  it  is 
not  a  particularly  visible  organization, 
but  they  have  a  tremendous  amount  of 
credibility  and  professionalism,  as  well 
as  objectivity  and  bipartisanship.  That 
is  what  guides  the  commission. 

Mr.  Chairman,  as  we  all  know,  during 
the  1960's  and  1970's  there  was  an  atti- 
tude on  the  part  of  the  Federal  Govern- 
ment, the  Feds  could  do  almost  every- 
thing better,  more  equitably,  we  were 
more  progressive  and  so  on  We  gradu- 
ally assumed  more  and  more  respon- 
sibility from  States  and  localities. 

Whether  the  accusations  that  were 
leveled  at  States  and  localities  were 
true  or  not,  they  are  no  longer  true 
today.  One  of  our  principal  objectives 
has  got  to  be  to  devolve  some  of  those 
responsibilities  now  that  we  have 
taken  on  at  the  Federal  level,  give 
them  back  to  States  and  localities 
where  States  and  localities  can  imple- 
ment them  in  a  fair,  responsible,  par- 
ticularly fiscally  responsible  way,  and 
in  a  way  that  is  consistent  with  the 
priorities  of  local  communities.  That  is 
what  the  Advisory  Commission  on 
Intergovernmental  Relations  is  focus- 
ing on  today. 
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Mr.  Chairman,  they  were  a  principal 
consultant  to  the  National  Perform- 
ance Review.  In  fact,  they  were  an  in- 
tegral part  of  that  effort  to  consolidate 
Federal  programs,  to  devolve  some  of 
the  Federal  responsibility,  to  beef  up 
the  capacity  of  States  and  localities  to 
carry  out  programs  in  a  way  that  best 
meets  the  priorities  of  the  citizens 
within  communities  who  pay  the 
money,  who  are  most  affected  by  the 
quality  of  schools,  of  public  safety  and 
the  like. 

They  made  these  recommendations, 
they  largely  result  in  the  National  Per- 
formance Review.  It  is  now  up  to  us  to 
act  on  those  National  Performance  Re- 
view recommendations.  One  aspect  of 
that  is  going  to  be  the  issue  of  un- 
funded Federal  mandates  as  that  is  in- 
tegral to  the  role  of  the  Federal  Gov- 
ernment versus  States  and  localities. 

Mr.  Chairman,  we  cannot  pass  the 
kind  of  legislation  that  addresses  the 
problems  that  we  know  need  to  be  ad- 
dressed in  terms  of  all  the  mandates 
that  are  being  put  upon  States  and  lo- 
calities without  the  money  accompany- 
ing them  to  meet  those  mandates. 
What  will  be  the  effect  if  we  go  ahead 
and  pass  an  unfunded  mandate  bill  that 
says  there  will  be  no  more  Federal 
mandates  unless  they  are  fully  funded? 
What  will  be  the  impact  on  the  regu- 
latory bodies,  on  the  environment,  on 
public  works,  on  many  other  social 
programs  that  people  are  dep>endent 
upon?  We  do  not  have  adequate  infor- 


mation. We  need  to  acquire  that  kind 
of  information.  That  is  exactly  what 
ACIR  is  doing  today.  They  are  doing 
that  objective,  bipartisan  analysis  of 
what  role  can  States  and  localities  as- 
sume that  the  Federal  Government  is 
now  doing  and  perhaps  not  doing  as  ef- 
ficiently as  it  could. 

Mr.  Chairman,  I  do  not  know  what 
their  recommendations  are  going  to  be, 
because  they  are  objective.  They  do  not 
represent  any  particular  perspective. 
They  are  not  funded  by  the  States, 
they  are  not  funded  by  localities,  they 
are  not  funded  by  the  Federal  Govern- 
ment exclusively  or  by  the  private  sec- 
tor. As  the  gentlewoman  from  the  Dis- 
trict of  Columbia  [Ms.  Norton],  said,  if 
there  was  not  an  Advisory  Commission 
on  Intergovernmental  Relations,  we 
would  have  to  create  one.  create  one 
that  would  give  us  the  kind  of  objec- 
tive perspective  that  the  ACIR  gives 
us. 

Mr.  Chairman,  it  is  important  to  rec- 
ognize that  the  ACIR  traditionally  was 
funded  at  about  S2.6  million,  we  have 
cut  it  to  almost  a  third  of  the  funding 
that  it  is  used  to  having  available,  and 
yet  it  has  not  cut  back  on  the  scope  of 
its  activities.  This  is  a  very  important 
organization.  If  we  cut  this  out,  I 
promise  one  day  we  are  going  to  be  on 
the  floor  trying  to  create  it  again.  It 
has  been  in  existence  for  35  years,  the 
people  who  work  with  it  are  the  best 
testament  to  its  importance,  to  its  ob- 
jectivity and  to  its  professionalism.  I 
would  strongly  urge  my  colleagues  to 
maintain  the  Advisory  Commission  on 
Intergovernmental  Relations.  For  the 
paltry  sum  of  $1  million,  it  sure  gives 
us  advice  that  is  worth  far  more  than 
the  amount  of  money  it  costs  us. 

Mr.  SCHIFF.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  with  regret  to 
oppose  the  amendment,  and  I  say  "with 
regret"  because  I  think  the  entire 
house  should  commend  a  Member  who 
is  willing  to  go  through  the  budget 
item  by  item  by  item  and  to  propose 
those  expenditures  which  in  the  Mem- 
ber's opinion  we  can  eliminate.  I  per- 
sonally supported  the  previous  amend- 
ment which  passed  the  committee 
sponsored  by  the  gentleman  from  Okla- 
homa. 

Mr.  Chairman.  I  rise  in  opposition  to 
this  amendment,  though,  because  I 
think  the  Advisory  Commission  on 
Intergovernmental  Relations  has  been 
a  bit  mischaracterized.  It  has  been 
characterized  as  do  we  really  need  as 
Members  of  Congress,  for  example,  to 
call  them  to  ask  their  advice  on  how  to 
deal  with  our  counterparts  in  State 
and  local  government.  That  is  not  real- 
ly, of  course,  the  function  of  the  Com- 
mission. 

The  Commission,  by  being  con- 
stituted with  commissioners  from  the 
Federal  level  of  Government,  the  State 
level    of   government    and    from    local 


June  15,  1994 


CONGRESSIONAL  RECORD— HOUSE 


13071 


governments  attempts  to  be  a  forum  to 
examine  and  discuss  policies  and  to  try 
to  resolve  the  problems  that  exist,  now 
perhaps  in  a  more  complicated  fashion 
than  ever,  between  the  different  levels 
of  government. 

Mr.  Chairman,  as  several  speakers 
have  already  indicated,  the  prime  sub- 
ject which  the  Commission  is  studying 
now  is  unfunded  mandates.  If  the  Com- 
mission can,  through  its  role  of  proc- 
essing information,  come  up  with  even 
part  of  the  solution  to  that  problem,  a 
problem  that  has  been  complained 
about  on  the  House  floor  as  well  as  by 
our  counterparts  in  State  and  local 
government,  I  think  it  is  an  expendi- 
ture well-made.  Therefore,  I  urge  that 
we  preserve  the  Commission  and  reject 
the  amendment. 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  offered  by  my  col- 
league, the  gentleman  from  Oklahoma 
[Mr.  IsTOOK]  to  eliminate  funding  for 
the  Advisory  Commission  on  Intergov- 
ernmental Relations.  I  commend  him 
for  his  efforts  to  cut  unnecessary  fat 
out  of  a  budget  which  is  in  excess  of  $1 
trillion  but  at  this  time  I  think  he  is 
looking  in  the  wrong  place.  He  can  be 
penny-wise  and  pound-foolish  in  this 
particular  item. 

The  Advisory  Commission  on  Inter- 
governmental Relations  was  estab- 
lished to  ensure  coordination  between 
the  different  levels  of  Government.  It 
is  uniquely  qualified  to  provide  us  with 
the  expertise  to  give  technical  assist- 
ance on  current  issues  at  every  level  of 
Government,  from  here  in  the  Congress 
to  the  most  local  level  of  government. 
As  a  former  member  of  the  municipal 
council  of  the  city  of  Newark,  NJ,  a 
member  of  the  county  commission,  the 
Essex  County  NJ  Board  of  Chosen 
Freeholders,  and  a  NJ  State  commis- 
sioner of  the  hospital  rate  setting  com- 
mission, I  realize  the  importance  of  co- 
ordination between  the  various  levels 
of  government  and  the  interdependence 
of  one  level  to  the  other. 

The  Commission  has  garnered  an  im- 
pressive body  of  research  on  intergov- 
ernmental issues  and  has  convened  reg- 
ularly to  develop  consensus  on  issues 
important  at  every  level  of  govern- 
ment. 

It  is  easy  for  us  here  in  the  Congress 
to  become  removed  from  issues  that  af- 
fect the  very  people  who  elected  us 
here  and  to  vote  on  them  without  hav- 
ing the  foggiest  idea  as  to  how  they 
will  impact  the  local  governments  and 
the  communities  that  they  serve.  The 
Advisory  Commission  is  an  invaluable 
resource  at  providing  a  holistic  picture 
of  the  issues  before  us. 

Most  of  my  colleagues  are  very  con- 
cerned about  the  issue  of  unfunded 
mandates.  This  organization  is  a  prime 
source  of  information  for  everyone  in- 
volved in  this  very  important  debate. 


I  was  pleased  when  my  colleagues  ac- 
cepted my  proposal  to  have  the  Advi- 
sory Commission  on  Intergovernmental 
Relations  take  the  lead  in  overseeing 
the  implementation  of  the  rec- 
ommendations and  principles  set  out  in 
Vice  President  Gore's  National  Per- 
formance Review,  his  plan  for  reinvent- 
ing government. 

The  Advisory  Commission  on  Inter- 
governmental Relations,  under  the 
leadership  of  the  newly  appointed 
chairman,  William  F.  Winter,  the 
former  Governor  of  Mississippi,  is  en- 
joying a  new  surge  of  energy.  President 
Clinton  attended  the  reorganizational 
meeting  last  year  to  lend  his  interest 
and  support  of  our  task.  The  ACIR  has 
adopted  an  ambitious  new  agenda  to 
take  on  the  challenges  facing  our  Na- 
tion today.  Mr.  Chairman,  I  urge  my 
colleagues  to  oppose  this  amendment 
so  that  it  may  continue  its  work. 

Mr.  HOYER.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  also  rise  in  opposi- 
tion to  this  amendment  as  I  did  last 
year.  This  has  been  funded  by  the  pre- 
vious two  administrations  and  this  Ad- 
ministration as  expressed  by  the  gen- 
tleman from  Pennsylvania  [Mr. 
Clinger],  the  gentleman  from  New 
Mexico  [Mr.  SCHIFF],  and  by  others  on 
our  side  of  the  aisle. 

Mr.  Chairman,  I  had  the  opportunity 
in  the  early  1970's  to  work  with  the 
ACIR.  I  believe,  as  has  been  stated, 
they  are  a  valuable  resource  for  the 
Federal.  State,  and  local  governments. 
I  think  it  would  be,  as  someone  has 
said,  penny-wise  and  pound-foolish  to 
eliminate  this  agency. 

Mr.  Chairman,  $1  million  is  a  signifi- 
cant sum  of  money.  But  when  we  divide 
that  between  50  States,  thousands  of 
municipalities  and  the  Federal  Govern- 
ment, it  becomes  a  very  small  sum  as 
it  relates  to  each  and  every  instrument 
of  Government  which  it  serves.  As  a  re- 
sult, I  think  it  is  a  wise  investment, 
and  I  would  hope  very  much  that  the 
body  would  concur  with  two  previous 
Administrations  and  this  Administra- 
tion that  this  organization  is  worth- 
while and  provides  a  service  that  will 
save  the  Government  money  and  will, 
in  fact,  help  the  Government  divide  re- 
sponsibilities between  its  various  lev- 
els. 

Mr.  Chairman,  I  would  also  observe 
in  closing,  the  gentleman  from  New 
Jersey  [Mr.  P.wne].  mentioned  that 
Gov.  William  Winter,  the  former  Gov- 
ernor of  the  State  of  Mississippi,  now 
heads  this  organization.  The  Governor 
testified  before  our  committee.  I  share 
the  gentleman  from  New  Jersey.  Mr. 
Payne's  view  that  Mr.  Winter  is  rein- 
vigorating  the  Advisory  Committee's 
work.  I  believe  we  will  find  it  even 
more  effective  than  it  has  been  in  the 
past,  and  I  urge  the  House  to  reject 
this  amendment  which  eliminates  it  as 
an  active  agency  of  our  Government. 

Mr.  BACHUS  of  Alabama.  Mr.  Chair- 
man,   I    move    to    strike    the    requisite 


number  of  words,   and  I  yield   to   the 
gentleman       from       Oklahoma       [Mr. 

ISTOOK]. 

Mr.  ISTOOK.  Mr.  Chairman.  I  thank 
the  gentleman  from  Alabama  for  yield- 
ing. 

Mr.  Chairman,  I  think  it  is  obvious 
when  occasionally  we  strike  a  nerve 
when  we  have  people  fearful  that  the 
Federal  Government  is  going  to  elimi- 
nate a  program  that  spends  $1  million. 
Supposedly  the  program  exists  to  do  all 
the  coordination,  the  communication, 
grease  the  wheels,  if  you  will,  between, 
and  somebody  gave  me  this  figure. 
86,000  units  of  State  and  local  and  Fed- 
eral Government  in  this  country. 
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And  we  expect  that  agency  that  we 
fund  for  a  million  dollars  is  going  to  be 
handling  that  coordination?  If  so,  Mr. 
Chairman,  I  submit  we  ought  to  change 
that  to  the  Advisory  Council  on  Inter- 
governmental Magic  rather  than  Inter- 
governmental Relations. 

There  is  an  encyclopedia  that  is  pub- 
lished. This  is  just  the  cover  page  of 
the  Encyclopedia  of  Governmental  Ad- 
visory Organizations,  the  1994-1995  edi- 
tion. It  is  a  reference  guide  to  over 
6.500.  I  repeat  those  numbers,  a  guide 
to  over  6.500  permanent,  continuing, 
and  ad  hoc  U.S.  Presidential  advisory 
committees,  congressional  advisory 
committees,  public  advisory  commit- 
tees, interagency  committees,  and 
other  government-related  boards,  pan- 
els, task  forces,  commissions,  con- 
ferences, and  other  similar  bodies  serv- 
ing in  a  consultative,  coordinating,  ad- 
visory, research,  or  investigative  ca- 
pacity. 

We  have  6,500  of  these  around  this 
country,  and  people  here  are  saying  we 
cannot  do  without  one  to  cut  Federal 
spending  by  $1  million. 

Now,  I  realize  in  the  Government  of 
the  United  States  and  in  our  budget,  SI 
million  is  the  Federal  equivalent  of 
picking  up  a  penny  off  the  sidewalk. 
Mr.  Chairman,  I  tried  to  teach  my  kids 
pick  up  those  pennies.  They  are  going 
to  add  up.  Benjamin  Franklin  taught 
us  a  penny  saved  is  a  penny  earned. 
But,  you  know  it  is  still  not  a  penny,  it 
is  still  a  million  dollars.  It  is  still  du- 
plicating what  is  done  in  almost  every 
Federal  agency  that  we  have. 

They  have  their  own  intergovern- 
mental relations  office.  We  are  con- 
stantly petitioned  and  visited  by  peo- 
ple representing  the  State  and  local 
and  area  governments,  and  we  have 
6.500  advisory  groups  that  seem  to 
think  that  they  can  advise  us. 

^\^ly  do  we  say  that  the  Federal  Gov- 
ernment has  to  be  in  charge  to  have 
just  one  more  to  pile  on  top  of  all  the 
other  Federal  spending  to  pile  on  top  of 
all  the  other  national  debt?  I  do  not 
think  anybody  here  depends  upon  the 
ACIR  to  make  their  decisions,  and  it  is 
the  height  of  audacity  for  someone  to 
think  that  this  is  the  agency  that  co- 
ordinates the  problems  with  unfunded 
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mandates  or  the  national  performance 
review  or  anything  else.  That  is  ridicu- 
lous. 

It  is  just  another  group  that  has  been 
sucked  in  to  play  minor  roles  in  almost 
everything,  and  such  a  minor  role  that 
it  will  not  be  missed. 

I  would  urge  everyone,  Mr.  Chair- 
man, to  adopt  this  amendment  to  save 
the  million  dollars. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Oklahoma  [Mr.  IsTOOK]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECtiKDKD  VcriK 

Mr.    ISTOOK.    Mr.    Chairman.    I    de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were—  ayes  223,  noes  210, 
not  voting  6,  as  follows: 

[Roll  No.  2401 
AYES— 223 
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Allard 

Andrews  (ME) 

Andrews  (NJ) 

Archer 

Armey 

Backus  <AL) 

Baiter  (CA) 

Baker  (LA) 

Bal  lender 

Barcia 

Barrett  (NE) 

Barrett  (WIi 

Bartlett 

Barton 

Baleman 

Bentley 

Bllley 

Boehlert 

Boehner 

Bonllla 

Brewster 

Browder 

Sunning 

Burton 

Buyer 

Calvert 

Camp 

Canady 

Cantwell 

Chapman 

Coble 

Collins  (GA) 

Combest 

Condit 

Costello 

Cox 

Crane 

Crapo 

Cunningham 

Danner 

Deal 

DeFazlo 

DeLay 

Dickey 

Dicks 

Doolittle 

Doman 

Drcier 

Duncan 

Dunn 

Edwards  (TX) 

Ehlers 

Emeraon 

Everett 

Ewtng 

Fawell 

Fields  (TX) 

FinKcrhut 

Frank  (MA) 

Franks  (CT) 

Franks  (NJ) 

Furse 


GalleKly 

Gallo 

Geka-s 

Gilchrest 

Gillmor 

Cllman 

Glickman 

Goodlatte 

Goss 

Grandy 

Green 

Greenwood 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hancock 

Hansen 

Hasten 

Hayes 

Hefley 

HerRer 

Hoagland 

Hobson 

Hoekstra 

Hoke 

Horn 

HouKhton 

Huffington 

Hunter 

Hutchinson 

Hyde 

Inglls 

Inhofe 

Inslee 

Istook 

Jacobs 

Johnson  (SD) 

Johnson.  Sam 

Kasich 

Kim 

KinK 

Kingston 

Klug 

Knollenberg 

Kolbe 

Kreidler 

Kyi 

Lambert 

Laughlin 

Leach 

Lehman 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (KY) 

LiRhtfoot 

LInder 

Livingston 

Lucas 

Machtley 

Mann 

Manzullo 


Margolies- 

Mezvinsky 
Markey 
McCandless 
McCollum 
McCrery 
McCurdy 
McDade 
McHale 
McHugh 
Mclnnig 
McKeon 
McMillan 
Meehan 
Meyers 
Mica 
Michel 
Miller  (FL) 
Minge 
Molinari 
Moorhead 
Myers 
NeaUMA) 
Nusale 
Owens 
Oxley 
Packard 
Pillone 
Parker 
Paxon 
Penny 

Peterson  ( MN ) 
Petri 
Pombo 
Pomeroy 
Porter 
Portman 
Poshard 
Pryce  (OHi 
Quinn 
Rams  tad 
Ravenel 
Regula 
Ridge 
Roberts 
Roemer 
Rogers 
Rohrabacher 
Ros-Lehtincn 
Rose 
Roth 

Roukema 
Royce 
Sanders 
Santorum 
Sax ton 
Schaefer 
Schcnk 
Schumer 
Scnsenbrcnner 
Shaw 
Shays 


Shi'phiTj 

Shuster 

Skeen 

Skelton 

Smith  (Mil 

Smith  (NJi 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Stark 

Steams 


Abercromble 

Ackerman 

Andrews  (TX) 

Applegate 

Bacchus  (FL) 

Baesler 

Barca 

Barlow 

Becerra 

Beilenson 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Bishop 

Blackwell 

Blute 

Bonior 

Borski 

Boucher 

Brooks 

Brown  (CA) 

Brown  (FL) 

Brown  lOH) 

Bryant 

Byrne 

Callahan 

Cardin 

Carr 

Castle 

Clay 

Clayton 

Clement 

Clinger 

Clybum 

Coleman 

Collins  (IL) 

Collins  (MI) 

Conyers 

Coppersmith 

Coyne 

Cramer 

Darden 

de  la  Garza 

de  Lugo  (VI) 

DeLauro 

Dellums 

Derrick 

Deutsch 

DIaz-Balart 

Dingell 

Dixon 

Dooley 

Durbin 

Edwards  (CAi 

Engel 

English 

Esboo 

Evans 

Faleomavaega 

(AS) 
Fan- 
Fazin 

Fields  (LA) 
Filner 
Fish 
Flake 
Foglictta 
Ford  (TN» 
Fowler 


Cooper 
Ford  (MI) 


StL-nhuim 

Strickland 

Studds 

Stump 

Stupak 

Talent 

Tauzln 

Taylor  (MS) 

Taylor  (NC) 

Thomas  (CA) 

Torkildsen 

Torricelli 

Upton 

NOES— 210 

Frost 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gingrich 

Gonzalez 

Goodling 

Gordon 

Grams 

Gutierrez 

Hamburg 

Hamilton 

Harm  an 

Hastings 

Hefner 

Hilliard 

Hinchey 

Hochbrueckner 

Holden 

Hoyer 

Hughes 

Hutto 

Jefferson 

Johnson  (CTi 

Johnson  (GAl 

Johnson.  E  B 

Johnston 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klein 

Klink 

Kop<'t.skl 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Lazlo 

Levin 

Lewis  (GA) 

Lipinski 

Lloyd 

Long 

Lowcy 

Maloney 

Man  ton 

Martinez 

Matsui 

Mazzoll 

McCloskey 

McDermott 

McKinney 

McNulty 

Meek 

Menendez 

Mfume 

Miller  (CA) 

Mineta 

Mink 

Moakley 

Mollohan 

Montgomery 

Moran 

Moretla 

Murphy 

Murtha 

Nadler 

NOT  VOTING— 6 

Reynolds 
Rostenknwski 


V  .i.'-nMnt-* 

v....  :..~ky 

Vucanovich 

Walsh 

Weldon 

Wolf 

Wyden 

Young (AK) 

Young  (FL) 

Zeliff 

Zlmmer 


Neal  (NC) 

Norton  (DC) 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosl 

Peterson  (FL) 

Pickett 

Pickle 

Price  (NO 

Quillen 

Rahall 

Rangel 

Reed 

Richardson 

Romero- Barcelo 

(PR) 
Rowland 
Roybal-Allard 
Rush 
Sabo 

Sangmelster 
Sarpallus 
Sawyer 
Schiff 
Schroeder 
Scott 
Serrano 
Slilsky 
Skaggs 
Slatiery 
Slaughter 
Smith  (lA) 
Spratt 
Stokes 
Sundquist 
Swett 
Swift 
Synar 
Tanner 
Tejeda 
Thomas  (WYi 
Thompson 
Thornton 
Thurman 
Torres 
Towns 
Traflcant 
Tucker 

Underwood  (GUi 
L'nsoeld 
Velazquez 
Vento 
Walker 
Water* 
Watt 
Waxman 
Wheat 
Whitten 
Williams 
Wilson 
Wise 
Woolsey 
Wynn 
Yates 


Sharp 
Washington 
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Messrs.  SUNDQUIST,  QUILLEN,  and 
DOOLEY     changed     their     vote     from 
•aye"  to  "no." 


Mr.  POMEROY  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

COM.MITTEE  KOK  PlRCHA.SK  FROM  PKOI'I.K  WHO 

Are  Blind  or  severely  Disabled 
salaries  and  expenses 
For  necessary  expenses  of  the  Committee 
for  Purchase  From  People  Who  are  Blind  or 
Severely  Disabled  established  by  the  Act  of 
June  23.  1971.  Public  Law  92  28;  $1,682,000. 
Federal  Ei,kctio.\  Co.m.mi.ssion 
sal.arie.s  and  expenses 
For  necessary   expenses   to  carry   out   the 
provisions  of  the  Federal  Election  Campaign 
Act  of  1971.  as  amended;  $27,106,000.  of  which 
not  to  exceed  $5,000  shall  be  available  for  re- 
ception and  representation  expenses. 

AMENDMENT  OFFERED  BY  MR.  LIVINGSTON 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

.Amendment  offered  by  Mr.  Livingston:  On 
pa^e  29.  line  12.  strike  ■$27,106,000"  and  in- 
sert ■■$23,564,000  ". 

Mr.  LIVINGSTON.  Mr.  Chairman,  my 
amendment  would  reduce  the  1995  ap- 
propriation for  the  Federal  P21ection 
Commission  from  $27. 1  million  to 
$23,564  million,  which  represents  the 
fiscal  year  1994  level.  In  1990,  Mr.  Chair- 
man, the  P'ederal  Election  Commission 
got  $15.3  million.  The  next  year  it  got 
an  11.9-percent  increase.  The  next  year 
after  that,  a  9.7-percent  increase.  Fol- 
lowing that  year  it  got  an  11.8-percent 
increase.  And  in  1994,  which  brings  us 
to  the  level  that  I  want  to  keep  us  at. 
it  got  a  12-percent  increase. 

So,  Mr.  Chairman,  since  1990.  when 
the  EEC  level  was  $15  million,  and  this 
last  year  the  EEC  asked  for  almost  $22 
million,  or  a  34.9-percent  increase. 
Even  OMB  could  not  swallow  that;  the 
Office  of  Management  and  Budget 
agreed  to  a  15- percent  increase,  at  a 
level  in  the  bill  of  roughly  $27  million. 
Interestingly  enough  though,  Mr. 
Chairman,  O.MB's  request  intended  to 
provide  $4  million  in  fenced-off  money 
for  a  computer  upgrade  which  would 
speed  efficiency  of  the  EEC. 

D  1750 

The  committee  gave  the  EEC  the 
extra  $4  million,  over  and  above  the  fis- 
cal year  1994  levels,  but  did  not  fence 
off  the  computer  money.  So  the  money 
will  be  used  for  additional  personnel 
and  personnel  expenses,  but  not  for  any 
computer  upgrade.  In  other  words, 
there  is  not  going  to  be  any  improve- 
ment in  the  EEC  after  we  spend  the  ad- 
ditional $4  million. 

We  do  have  a  15-percent  increase,  and 
the  EEC  still  cannot  afford  to  improve 
their  computers.  And  that  is  only  one 
example  of  how  the  Eederal  Elections 
Commission  has  failed  to  prioritize 
their  efforts  effectively. 

There  is  a  strong  concern  among  can- 
didates and  political  committees   that 


the  EEC  has  become  a  burdensome  bu- 
reaucracy, which  makes  running  for  of- 
fice and  participating  in  the  electoral 
process  a  complex  and  dangerous  en- 
deavor. The  EEC  has  spun  out  so  many 
regulations  over  the  years  and  dragged 
on  so  many  enforcement  cases,  and  yet 
performed  so  few  audits  in  House  and 
Senate  elections,  that  I  fear  what  is 
happening  is  that  the  Federal  Elections 
Commission  is  making  criminals  out  of 
honest  folk,  while  it  does  not  effec- 
tively deter  the  serious  offender. 

I  am  concerned  about  the  EEC's  deci- 
sion last  December  to  dismiss  137  en- 
forcement cases,  showing  that  the  EEC 
is  not  able  to  carry  out  its  duties  in  a 
timely  and  efficient  manner.  They  just 
wipe  the  troublesome  cases  off  the 
books. 

I  am  reluctant  to  vote  for  extra 
money  for  this  Government  agency 
that  is  not  capable  of  fulfilling  its  re- 
sponsibilities. Over  the  last  couple  of 
years,  I  have  proposed  11  amendments, 
at  least,  to  the  authorizing  committee 
on  which  I  serve  with  the  distinguished 
chairman,  the  gentleman  from  Wash- 
ington, [Mr.  Swift]  but  none  of  my 
amendments  and  none  of  the  gentle- 
man's amendments  have  ever  seen  the 
light  of  day. 

We  have  not  changed  this  commis- 
sion since  its  inception  20  years  ago.  It 
needs  improvement,  it  needs  to  be  up- 
graded into  the  modern  computer  age, 
and  it  never  gets  attention,  because  an 
authorization  bill  never  gets  passed. 
Hence,  my  need  to  come  before  the 
House  on  an  appropriations  bill  and  try 
to  send  a  message  to  the  Federal  Elec- 
tions Commission  that  they  are  not 
doing  their  job,  and,  if  you  are  not 
doing  your  job,  you  need  no  more 
money. 

While  the  EEC  complains  about  not 
having  the  resources  to  handle  its 
workload,  it  has  continued  to  promul- 
gate such  new  regulations  on  how  Fed- 
eral candidates  can  spend  campaign 
funds.  It  appears  that  the  EEC  is  still 
actively  searching  for  more  and  more 
activities  to  regulate,  while  not  ade- 
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cur- 


quately    addressing 
rently  on  its  plate. 

Over  regulation  and  inability  to 
prioritize  has  tied  the  EEC  in  knots, 
while  it  has  mystified  candidates  and 
their  supporters  above  how  they  can 
exercise  their  first  amendment  right  to 
participate  in  the  electoral  process. 

The  EEC  has  only  conducted  17  au- 
dits of  House  candidates  in  9  years:  two 
in  1985,  two  in  1986.  and  six  in  1987;  but 
in  the  years  1988.  1989.  and  1990,  zero; 
and  in  1991,  three,  1992,  four,  and  1993, 
four. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Louisiana  has  expired. 

(By  unanimous  consent,  Mr.  Living- 
ston was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  LIVINGSTON.  Mr.  Chairman, 
they  have  taken  up  to  8  years  to  con- 
duct audits  of  presidential  campaigns, 
only  recently  finalizing  some  of  the 
1988  presidential  audits  and  enforce- 
ment actions.  The  EEC  dismissed  137 
ongoing  cases  in  December  of  1993  be- 
cause of  its  inability  to  keep  up  with 
the  caseload,  as  I  have  noted.  A  truly- 
wonderful  example  is  an  audit  they 
began  of  a  Texas  Republican  congres- 
sional committee  in  July  1985,  and  yet 
they  didn't  reach  a  final  decision  on 
that  audit  until  July  10,  1992,  some  7 
years  later. 

During  that  case,  the  matter  was  in 
the  hands  of  the  Commission  for  73 
months,  while  the  Texas  Republican 
congressional  committee  responded  to 
all  the  EEC  requests  in  the  short  space 
of  11  months. 

In  an  unbelievable  twist,  after  wait- 
ing 84  months  to  reach  a  conclusion  in 
the  case,  the  EEC  issued  an  ultimatum 
that  the  case  had  to  be  settled  within  a 
couple  of  weeks,  or  a  lawsuit  would  be 
filed  prior  to  June  5.  1993,  during  the 
special  election  for  the  U.S.  Senator 
from  Texas.  The  EEC  procrastinated 
for  84  months,  and  suddenly  chose  to 
threaten  the  new  Senate  candidate  just 
before  the  election. 

That  is  either  rank  partisanship,  or 
at  the  very  least,  ineptitude,  and  cases 

AUDIT  REPORTS  ISSUED  BY  FEC  1985-93 
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like  it  are  reported  by  many  attorneys 
who  practice  before  the  Commission. 
They  are  just  some  examples  of  the 
wrongs  committed  by  the  FEC. 

The  partisanship  could  have  some- 
thing to  do  with  the  fact  that  the  gen- 
eral counsel  of  the  FEC  just  happens  to 
have  been  a  former  employer  of  Ralph 
Nader.  Maybe,  maybe  not. 

One  episode  clearly  demonstrates  the 
EEC's  partisan  bias.  Last  year  the  DC. 
Circuit  Court  ruled  in  FEC  versus  The 
National  Rifle  Association  that  Con- 
gress exceeded  its  authority  when  plac- 
ing its  agents,  the  Secretary  of  the 
Senate  and  the  Clerk  of  the  House,  on 
the  Commission  as  nonvoting  ex  officio 
members.  The  Court  said  the  makeup 
of  the  Commission  was  unconstitu- 
tional, thereby  calling  into  question 
every  single  decision  by  the  FEC  since 
its  inception. 

One  would  think  the  FEC  would 
quickly  remedy  the  situation  and  re- 
move the  special  deputy  of  the  ex 
officio  members  from  the  Federal  Elec- 
tions Commission.  But  the  FEC  decided 
to  allow  the  ex  officio  special  deputy  to 
keep  office  space  inside  the  Commis- 
sion and  to  provide  him  with  an  ad  hoc 
secretarial  staff  assistant,  not  to  men- 
tion his  $100.000-plus  salary. 

The  special  deputy  should  not  be 
there.  He  has  been  told  by  the  court 
that  he  makes  the  whole  process  ille- 
gal, yet  he  is  still  in  the  building,  and 
this  kind  of  decisionmaking  does  not 
make  me  enthusiastic  about  support- 
ing a  15-percent  increase  in  the  EEC's 
budget. 

My  amendment  would  freeze  the 
funding  of  the  Federal  Election  Com- 
mission at  the  1994  figure.  We  should 
not  reward  the  EEC's  poor  performance 
with  a  15-percent  increase,  and  there- 
fore I  move  the  adoption  of  my  amend- 
ment. 

Mr.  Chairman,  I  include  the  following 
chart  and  Wall   Street  Journal  article 

for  the  Record. 
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(From  the  Wall  Street  Journal.  Feb.  11,  1994] 

Congress'  Rei'RESentative  to  Election 
Co.M.MissiON  Has  Slx-Figure  Salary.  Big 
Office  and  Little  to  Do 

(By  Rick  Wartzman) 

W.^sHlNGTON.  -  Douelas  Fatten  has  a  great 
government  job.  He  has  a  six-figure  salary,  a 
bit?  office,  a  secretary  and  an  assistant. 

Just  one  thing  is  missing:  For  the  past  few 
months  he  has  had  relatively  little  to  do. 


Since  1976.  Mr.  Fatten  has  served  as 
Congress's  nonvoting  representative  on  the 
Federal  Election  Commission,  the  agency 
that  oversees  the  campaign-finance  laws. 
Critics  have  long  sneered  at  the  position,  ar- 
guing that  it's  absurd  for  a  group  that  is 
being  regulated  to  have  a  seat  at  the  regu- 
lator's table. 

Last  October,  the  U.S.  Court  of  .\ppeals 
here  took  essentially  the  same  view.  It  ruled 
that  the  inclusion  of  congressional  employ- 
ees on  the   FEC  violates  the  constitutional 


separation  of  powers  between  the  legislative 

and  executive  branches  of  government. 

While  the  case  is  pending  before  the  Su- 
preme Court.  Mr.  Patton  has  been  unable  to 
participate  in  closed-door  commission  meet- 
ing and  has  been  forced  to  turn  back  all  con- 
fidential FEC  documents  in  his  possession. 
That  has  left  some  wondering  just  what  he 
does  all  day  for  a  salary  that  m  1993.  accord- 
ing to  congressional  payroll  records,  totaled 
$108,234. 
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"This  Kuy  is  just  sitting  there  .  .  .  and 
taking  up  space.  "  charges  Rep.  Bob  Living- 
ston of  Louisiana,  who  is  the  rankinff  Repub- 
lican on  the  House  subcommittee  on  elec- 
tions. 

IN  CONSTTTUTIONAL  LIMBO 

Only  in  Washintfton.  it  seems,  could  some- 
one find  himself  in  Mr  Patton's  predica- 
ment: stuck  in  constitutional  limbo,  unable 
to  carry  out  a  job  that  is  hard  to  justify  in 
the  first  place. 

Mr.  Patton,  who  carries  the  title  of  special 
deputy,  declined  to  comment. 

Over  the  past  few  weeks,  Mr.  Patton's  sta- 
tus has  caused  great  consternation  inside  the 
P'EC.  Mr.  Patton's  boss.  Clerk -of-the-House 
Donnald  Anderson,  asked  the  FEC  to  allow 
the  special  deput.v  to  maintain  his  ninth- 
floor  office  at  the  agency's  downtown  head- 
quarters until  the  Supreme  Court  resolves 
the  matter.  After  some  hand-wringing,  the 
FEC's  six  voting  members — three  Democrats 
and  three  Republicans— agreed  to  do  so. 

ST.^FF  CUTS 

Meanwhile,  some  FEC  officials  are  grum- 
bling privately  that  Mr.  Patton  gets  to  keep 
his  Job  while  the  FEC  is  slated  to  be  squeezed 
by  the  Clinton  budget  released  last  week; 
under  the  president's  plan,  the  FEC  says  it 
would  be  forced  to  cut  33  staff  positions. 

How  Mr.  Patton  is  earning  his  pay  these 
days  isn't  clear.  Trevor  Potter,  the  FEC 
chairman,  notes  that  he  hasn't  seen  Mr.  Pat- 
ton sitting  in  the  audience  at  any  of  the 
agency's  public  meetings.  But  FEC  officials 
say  Mr.  Patton  sends  his  assistant  to  keep  an 
eye  on  things.  And  some  figure  Mr.  Patton 
can  keep  pretty  busy  fielding  calls  from 
members  of  Congress  who  have  questions 
about  the  election  laws. 

Raymond  Colley,  the  deputy  clerk  of  the 
House,  says  he  won't  discuss  Mr.  Patton's 
situation,  except  to  suggest  that  Mr.  Patton 
continues  to  play  an  important  liaison  role 
at  the  FEC.  "He's  still  our  eyes  and  ears 
there,"  Mr.  Colley  says. 

Of  course,  to  critics  of  the  special  deputy 
slot,  that's  precisely  the  problem.  Some,  like 
Rep.  Livingston,  believe  it's  unfair  that  be- 
cause the  Democrats  control  both  the  House 
and  Senate,  it's  the  Democratic  leaders  who 
get  to  select  two  special  deputies,  while  the 
GOP  picks  none.  The  Senate  special  deputy 
retired  last  September  and  ha.snt  been  re- 
placed. 

NOTHING  BUT  A  SPY 

But  Others  think  the  Issue  is  more  fun- 
damental. They  contend  that  the  special  dep- 
uty—no matter  which  party  appoints  him— is 
nothing  but  a  spy  in  the  FEC's  midst.  "There 
is  no  legitimate  rationale"  for  the  post,  says 
Larry  Sabato,  a  professor  of  government  at 
the  Universit.v  of  Virginia.  With  such  a 
setup,  "this  is  a  commission  guaranteed  to 
fail." 

The  special  deputy  positions  have  been 
around  since  the  early  days  of  the  P"EC. 
which  was  established  in  the  aftermath  of 
Watergate.  At  first,  the  FEC  had  eight  com- 
missioners. Six  of  them-  two  picked  by  the 
president,  two  by  the  House  and  two  by  the 
Senate — were  voting  member.s  In  addition, 
the  Clerk  of  the  House  and  the  Secretary  of 
the  Senate  each  got  to  act  as  nonvoting 
members  of  the  FEC.  But  in  1976,  the  Su- 
preme Court  ruled  that  such  an  arrangement 
violated  the  separation-of-powers  principle 
So  Congre.ss  rewrote  the  rules:  The  president 
would  appoint  and  the  Senate  confirm  all  six 
voting  members  of  the  FEC. 

Yet  despite  a  stern  warning  from  Antonin 
Scalia— who  was  then  a  senior  Justice  De- 
partment   official    and    is    now    a    Supreme 


Court  justice— that  the  presence  of  congres- 
sional representatives  "perpetuates  a  serious 
constitutional  issue,"  they  remained  part  of 
the  FEC. 

"Congress  was  real  nervous  and  I  guess 
they  wanted  to  keep  an  eye  on  the  commis- 
sion," says  Rep.  Al  Swift,  the  Washington 
Democrat  who  heads  the  House  subcommit- 
tee on  elections.  "They're  still  not  our  favor- 
ite agency  because  they  regulate  us."  he 
adds.  "But  that  high-level  of  paranoia  has 
since  abated  into  a  simmering  one." 

Scott  Thomas,  an  FEC  commissioner  who 
has  been  with  the  agency  since  1975.  says 
that  having  the  special  deputies  around 
doesn't  make  things  uncomfortable.  "I 
haven't  reall.v  seen  any  kind  of  improper  in- 
fluence." says  Mr.  Thomas,  a  Democrat 

Republican  Joan  Aikens,  who  has  been  an 
FEC  commissioner  since  the  agency's  cre- 
ation, says  that  the  special  deputies  often 
bring  added  perspective  to  deliberations 
"When  questions  arise  on  various  issues, 
they  can  provide  u.seful  information,  "she 
says,  noting  that  Mr.  Patton.  for  example,  is 
a  director  of  First  National  Bank  of  Mary- 
landDC. 

FOWLER  APPOINTMENT 

But  such  sanguine  feelings  haven't  kept 
the  special  deputy  post  from  becoming  em- 
broiled in  controversy.  After  he  lost  his  Sen- 
ate seat  last  year.  Georgia  Democrat  Wyche 
Fowler  was  named  a  special  deputy— even 
though  the  FEC  had  gotten  complaints  alleg- 
ing that  Mr.  Fowler  and  Paul  Coverdell,  his 
Republican  opponent  who  won  the  election, 
had  received  excessive  campaign  contribu- 
tions from  their  respective  national  parties 

Mr  Fowler,  who  has  since  left  the  FEC  for 
a  private  law  practice,  insists  that  his  sole 
mission  at  the  agency  was  to  help  bring 
along  campaign  finance  reform  legislation. 
•I'd  like  to  think  I  made  a  contribution,"  he 
says. 

Last  fall's  appeals  court  decision  has  led  to 
its  own  difficulties.  The  case  involved  a  chal- 
lenge by  the  National  Rifle  Association  of  an 
FEC  ruling  concerning  a  transfer  of  $416,000 
from  one  branch  of  the  NRA  to  the  gun 
group's  political  action  committee  The  ap- 
peals court  agreed  with  the  NRA  that  the 
FEC  couldn't  pursue  the  case  because  of  the 
.separation-of-powers  problem.  Now.  .seven 
other  FEC  rulings  are  being  challenged  on 
the  same  grounds.  Among  them  are  cases  in- 
volving former  presidential  candidates  Pat 
Robertson  and  Lyndon  LaRouche 

As  for  Mr  Patton.  he  still  has  his  share  of 
defenders.  "Should  he  be  laid  off  until  the 
Supreme  Court  case  is  decided?"  Rep.  .Swift 
asks.  "Is  that  fair''"  Nonetheless,  the  con- 
gressman recently  agreed  with  Rep.  Living- 
ston to  consider  abolishing  the  special  depu- 
ties positions  as  part  of  a  broader  restructur- 
ing of  the  FEC. 

In  the  meantime.  Mr.  Patton  appears  to  be 
trying  to  fill  his  time  the  best  he  can.  "He's 
here  when  I  leave,  and  I  leave  around  6 
o'clock."  says  John  Surina.  the  FEC  staff  di- 
rector. "He  seems  very  busy.  But  the  assur- 
ance I  can  give  you  is  that  he's  not  busy  on 
matters  he  ought  not  be  busy  on   " 

Mr.  SWIFT.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  this  is  a  body  that 
likes,  in  most  recent  times,  to  talk  a 
lot  about  reform— reform  this  and  re- 
form that,  and  reform  something  else, 
and  be  purer  than  the  driven  snow.  We 
have  had  a  great  deal  of  discussion  here 
just  in  the  most  recent  days  about  the 
need  to  see  that  laws  we  apply  to  other 
people  apply  to  ourselves. 


The  FEC  appropriation  is  an  excel- 
lent place  to  find  out  whether  we  really 
mean  all  of  that,  because  the  Federal 
Elections  Commission  is  essentially  an 
agency  Congress  created  to  regulate  us. 
Now,  for  all  of  that  rhetoric  about  how 
we  should  have  everything  apply  to  us 
that  we  apply  to  others,  let  us  look  at 
the  sorry  record  of  what  Congress  has 
done  with  the  agency  that  regulates  it 
when  it  comes  to  our  campaigns. 

We  have  starved  it  to  death  year 
after  year  after  year.  We  have  cut  it, 
we  have  pared  it  back,  and  we  have 
criticized  it  for  not  doing  its  job. 

Make  no  mistake  about  it.  this  vote 
on  this  amendment  is  a  reform  vote.  If 
you  are  for  reform,  you  vote  "no."  be- 
cause you  cannot  be  for  reform  and 
vote  to  cut  the  guts  out  of  the  agency 
that  is  set  up  to  supervise  our  behavior 
when  we  go  out  to  campaign.  But  that 
is  precisely  what  this  amendment  does. 

What  the  FEC  has  had  to  sustain  is  a 
series  of  incredibly  cheap  appropria- 
tions, beginning  in  the  early  eighties. 
This  is  not  an  agency  that  is  now  sud- 
denly finding  that  it  is  going  Lo  have  to 
face  severe  cuts  because  Congress  and 
the  administration  are  finally  getting 
down  to  deal  with  the  deficit. 

D  1800 

This  agency  gave  at  the  office  in  1981 
and  has  been  having  its  appropriations 
reduced  by  both  OMB  and  this  Congress 
every  year  since. 

What  has  the  agency  had  to  do?  Well, 
they  were  just  criticized  in  the  well  be- 
cause they  took  a  great  number  of  the 
cases,  gave  them  cursory  examination. 
and  felt  that  they  simply  did  not  have 
the  wherewithal  to  go  into  them,  that 
they  were  not  major  cases  in  any 
event.  And  they  dismissed  them. 

They  have  done  other  things.  The  law 
has  said  for  years  that  they  need  to 
have  available  to  the  public  informa- 
tion on  any  campaign  contribution  of 
$200  or  more.  The  FEC  for  years  did  not 
even  have  the  personnel  to  input  the 
information  to  provide  it  for  anything 
below  $500. 

If  we  talk  about  reform,  one  of  the 
key  reforms  is  that  the  public  can  find 
out  what  is  going  on.  There,  in  fact, 
have  been  editorial  calls  and  calls  by 
public  interest  groups  that  that  thresh- 
old should  be  $100.  that  people  should 
know  where  we  get  any  contribution 
for  $100  or  more. 

The  question  is,  where  do  we  find  the 
people?  Where  do  we  find  the  re- 
sources? Where  do  we  find  the  time  so 
that  we  can,  in  fact,  provide  that  infor- 
mation? 

If  we  want  to  make  the  case  that  the 
FEC  in  many  instances  has  not  done 
the  job  the  way  Congress  envisioned.  I 
think  we  have  to  plead  guilty  to  that. 
But  then  Congress  should  also  stand  up 
and  plead  guilty  to  the  fact  that  it  is 
the  cause  of  the  FEC  being  incapable  of 
delivering  on  its  responsibilities  in  the 
fashion  that  they  should. 
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If  they  do  not  have  the  money,  they 
cannot  do  it.  And  we  have  been  cutting 
their  appropriation  for  decades.  So  if 
we  are  going  to  talk  about  reform,  if 
we  are  going  to  talk  about  living  up  to 
the  kinds  of  things  we  expect  others  to 
do,  we  should  start  by  living  up  to 
what  we  have  set  up  as  an  agency  to 
guide  us  in  our  campaigns  and  not  keep 
cutting  the  budget  so  it  cannot  do  it 
and  then  piously  taking  the  floor  and 
criticizing  the  agency  because  it  has 
not  done  a  good  enough  job. 

If  I  understand  the  remedy  that  is 
being  offered  for  the  ills  at  the  FEC. 
caused  because  they  do  not  have 
enough  money,  the  remedy  being  pro- 
posed here  is  give  them  even  less 
money. 

(By  unanimous  consent.  Mr.  Swift 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SWIFT.  Mr.  Chairman,  the  situa- 
tion in  which  we  find  ourselves  is  we 
are  talking  seriously  about  passing  a 
big  new  campaign  finance  reform  law. 
We  want  to  do  that  because  we  want  to 
clean  up  campaigns  even  further.  We 
want  to  do  a  better  job  than  we  have 
done  in  the  past.  But  we  are  not  going 
to  do  that  on  the  cheap.  It  is  going  to 
cost  money. 

And  here  we  are,  in  the  very  session 
in  which  we  will  no  doubt  vote  on  that 
bill,  we  are  cutting  the  FEC's  ability  to 
carry  out  even  what  it  has  got  already. 

Now,  are  we  for  reform  or  are  we  not? 
If  we  are  for  reform,  this  vole  is  "no." 
If  we  vote  "yes."  the  public  can  draw 
its  own  conclusions. 

We  are  talking  about  campaign  re- 
form bills  and  more  and  more  we  have 
the  calls,  as  I  suggested,  to  lower  the 
threshold  in  which  they  have  to  keep 
records  down  to  $100.  And  what  does 
OMB  do?  It  cuts  their  budget.  And 
what  does  the  Committee  on  Appro- 
priations do?  It  cuts  that  figure.  And 
what  does  this  amendment  do?  It  cuts 
that  figure  and  then  says,  go  out  and 
do  right. 

They  cannot  do  it,  and  this  vote. 
make  no  mistake,  is  about  reform.  If 
we  are  for  reform  and  if  we  are  willing 
to  put  our  money  where  our  mouths 
are.  vote  "no." 

Mr.  HOYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SWIFT.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  HOYER.  Mr.  Chairman.  I  just 
wanted  to  make  it  clear,  in  fact,  the 
committee  gave  what  the  OMB  re- 
quested, $27,106,000.  I  just  wanted  to 
make  that  clear. 

Mr.  SWIFT.  Mr.  Chairman.  I  thank 
the  committee  for  doing  that.  In  the 
past,  that  has  not  always  been  the 
case.  It  is  the  case  of  where  they  tell 
OMB  what  they  need.  That  gets  pared. 
We  pare  it  and  there  are  always  amend- 
ments on  the  floor  to  pare  it  back. 

This  is  an  agency  that  started  out. 
maybe  like  all  agencies  did.  way  back 
when  I  came  here  16  years  ago.  Maybe 


it  had  a  little  fat.  That  fat  was  gone  15 
years  ago. 

Mr.  HOYER.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

I  associate  myself  with  the  remarks 
that  have  been  made  by  the  Chairman 
of  the  authorizing  committee.  I  happen 
also  to  serve  on  that  authorizing  com- 
mittee with  its  ranking  member,  the 
gentleman  from  Louisiana  [Mr.  livlng- 

STON]. 

Clearly.  I  think  most  of  us  believe 
that  if  we  are  going  to  ask  this  agency 
to  perform  a  task  and  expect  it  to  then 
perform  the  task,  then  we  need  to  give 
it  the  resources  to  do  so.  I  agree  with 
the  remarks  of  the  chairman,  the  gen- 
tleman from  Washington  [Mr.  Swift]. 
when  he  says  that  we  made  a  very  sub- 
stantial reform. 

The  reform  in  campaign  financing 
was  to  tell  the  public  where  money 
comes  from  to  fund  their  politics  and 
their  politicians. 

Frankly.  I  am  one  of  those  who  do 
not  believe  that  the  level  of  giving 
ought  to  be  reduced.  I  am  one  of  those 
who  does  not  believe  that  PAC's.  which 
were  adopted  as  a  reform  to  allow 
small  givers  to  come  together,  are  bad. 
But  I  do  believe  that  the  public  ought 
to  have  the  information  to  form  a  judg- 
ment on  whether  or  not  campaign  giv- 
ing affects  the  policies  of  those  to 
whom  those  contributions  are  made. 

Let  me  review  the  bidding  just  a  lit- 
tle bit  on  this  in  terms  of  the  dollars. 
The  FEC,  which  under  statute  has  the 
right  to  make  a  budget  request  directly 
to  the  Congress,  requested  $31,793,000 
for  fiscal  year  1995.  That  is  $4  million 
more  than  OMB  gave  them  and  $4  mil- 
lion more  than  the  Committee  was  able 
to  give  them. 

This  is  one  of  the  few  agencies  that 
we  have  approved  an  increase.  As  I 
said,  we  took,  for  the  most  part,  the 
1994  level  or  the  1995  request,  whichever 
was  lower.  In  this  case,  however,  we 
gave  an  increase. 

My  opinion  is  that  the  committee 
gave  the  increase  that  OMB  suggested 
for  the  same  reason  that  the  gentleman 
from  Washington  [Mr.  Swift]  enun- 
ciated. If  we  are  going  to  tell  the  public 
that  we  believe  disclosure  is  essential, 
then  we  need  to  give  the  resources  to 
the  agency  that  we  have  given  the  re- 
sponsibility to  oversee  disclosure. 

I  would  urge  the  Members  to  reject 
this  amendment. 

In  addition  to  their  present  respon- 
sibilities, when  we  pass  campaign  fi- 
nance reform,  it  is  the  FEC's  opinion 
that  it  will  take  them  an  additional  $4 
million  to  carry  out  the  responsibility 
expected  of  them  in  the  campaign  fi- 
nance reform  bill.  So  the  bottom  line 
is,  the  gentleman  from  Washington 
[Mr.  Swift]  is  right. 

If  we  want  reform,  if  we  want  disclo- 
sure, if  we  want  the  public  to  know 
what  we  are  doing,  we  need  to  give  the 
agency  the  responsibility  to  make  sure 
this  happens  and  the  resources  to  carry 
out  that  objective. 


I  understand  the  concern  of  my  good 
friend,  the  gentleman  from  Louisiana 
[Mr.  LiviNG.STON]  with  whom  I  not  only 
ser\'e  on  the  Committee  on  House  Ad- 
ministration but  also  this  committee, 
the  Committee  on  Appropriations.  It  is 
not  an  unfounded  concern.  I  look  for- 
ward to  working  with  him  in  both  the 
Committee  on  Appropriations  and  the 
authorizing  committee  as  we  try  to 
make  sure  this  agency  operates  effec- 
tively and  fairly. 

I  urge  the  Members  to  reject  the 
amendment. 

D  1810 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman.  I  think  it  is  appro- 
priate, as  we  discuss  what  should  or 
should  not  be  done  with  the  Federal 
Election  Commission,  to  remember 
that  over  the  years  we  have  relied  on 
the  Office  of  Management  and  Budget, 
whether  it  was  under  the  Reagan  ad- 
ministration or  the  Bush  administra- 
tion or  now  the  Clinton  administra- 
tion, to  advise  us  about  what  we  ought 
to  do  in  expenditures  for  the  Federal 
Election  Commission. 

Mr.  Chairman,  this  is  from  a  letter 
dated  March  4.  1994.  The  signature  is 
Leon  Panetta.  Director  of  the  Office  of 
Management  and  Budget.  It  says  this: 

To  put  the  Commission's  budget  in  per- 
spective, it  is  worth  noting  that,  compared 
to  most  agencies,  the  Commission  has  re- 
ceived substantial  increases  in  recent  appro- 
priations; for  example,  the  $27  2  million  in 
budget  authority  the  President's  budget  pro- 
poses for  1995  is  45  percent  over  the  1992  level 
of  $18.8  million. 

And  continuing  to  quote:  "About  $4 
million  of  the  increase  is  for  new  com- 
puter capacity.  Factoring  out  that  in- 
crease"—that  is.  going  from  the  $27.1 
million,  factoring  out  the  $4  million, 
and  therefore  leaving  $23.1  million, 
which  is  the  position  of  the  amendment 
of  the  gentleman  from  Louisiana  [Mr. 
Livingston]— "does  mean  that  the  FEC 
would  have  a  flat  budget  between  1994 
and  1995."' 

Even  so.  the  agency  has  done  very  well  re- 
cently. The  fiscal  year  1995  budget  authority 
i.*;  $3.6  million  over  1993.  and  in  a  time  when 
most  of  the  government  is  being  asked  to  re- 
duce staffing  drastically,  the  Commission's 
full-time  equivalent  level  of  294  people  pro- 
posed in  the  budget  is  10  percent  over  the 
comparable  266  full-time  equivalent  the 
Commission  had  in  1992. 

The  Director  of  the  Office  of  Manage- 
ment and  Budget  said  that  $23.1  million 
is  enough,  and  the  number  of  employ- 
ees at  the  FEC  is  enough.  If  we  give 
them  the  $27.1  million,  we  should  give 
it  to  them  in  increased  computer  ca- 
pacity. What  will  they  do  with  in- 
creased computer  capacity?  They  will 
do  exactly  what  the  gentleman  from 
Washington  [Mr.  Swift]  has  passion- 
ately pleaded  for  us  to  do.  and  that  is 
to  increase  the  ability  of  the  FEC  to  do 
the  job,  to  check  returns,  to  determine 
who  gives  and  who  does  not  give. 
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What  has  happened  in  the  Committee 
on  Appropriations  is  the  fence  re(iuir- 
ing  that  funds  be  spent  to  computerize 
was  broken  down.  The  F'PX  is  not  going 
to  spend  that  $1  million  for  the  com- 
puters that  would  in  fact  make  it  bet- 
ter able  to  do  the  job  that  the  gen- 
tleman from  Washington  wanted  it  to. 
What  the  FEC  is  going  to  do  is  hire 
more  people. 

Leon  Panetta  has  already  said  that 
there  are  enough  people  in  the  $23.1 
million  budgets  do  not  add  more  peo- 
ple. Breaking  down  the  fence  between 
the  $4  million  for  computers  and  the 
$23.1  million  to  keep  the  funding  of  the 
FEC  reasonable,  according  to  Leon  Pa- 
netta. creates  a  situation  in  which  the 
FEC  will  add  more  people,  and  more 
people  will  not  do  a  better  job,  along 
the  lines  that  the  gentleman  from 
Washington  (Mr.  SvviktI  wants  to  see 
done. 

Mr.  Chairman,  it  seems  entirely  ap- 
propriate that  if  we  do  not  want  to  give 
the  FEC  the  money  for  the  computers, 
we  should  not  give  them  more  people. 
Do  not  take  my  word  for  it.  that  is 
what  the  Director  of  the  Office  of  Man- 
agement and  Budget.  Leon  Panetta. 
said  should  be  done.  Leon  Panetta  asks 
Members  to  vote  "yes"  on  the  Living- 
ston amendment. 

The  CHAIRMAN.  The  Question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Louisiana  (Mr.  Living- 
ston). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

HKC'OKDKI)  VO'I'K 

Mr  LIVINGSTON.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were    ayes  231.  noes  197. 
not  voting  11.  as  follows: 
[Roll  No.  241) 
A  YES-- 231 


Allard 

Coble 

Callo 

Archer 

Colling  (OAi 

Gekas 

Armey 

Combest 

Cikhrest 

Ba.cliu8  (AD 

Condlt 

Oilman 

Baker  (CA» 

Costello 

Gingrich 

Baker  (LA) 

Cox 

Goodlatle 

BaJlenger 

Crane 

Gordon 

Biirca 

Crapo 

Goss 

Barcia 

Cunnlntcham 

Grams 

Barrett  (NE) 

de  la  (jarza 

Grandy 

Bartlett 

Deal 

Green 

Barton 

DeLay 

Greenwood 

Bateman 

Deutgch 

Cunderson 

Bentley 

Dlaz-Balart 

Hall  (OH) 

Bereuter 

Dickey 

Hall  (TX) 

Bilbray 

Doollttle 

Hamilton 

BilirakiH 

Doman 

Hancock 

Bliley 

Dreler 

Hansen 

Blute 

Duncan 

Hastert 

Boehlert 

Dunn 

Hayes 

Boehner 

Edwardu  (TX) 

Heney 

Bonilla 

Ehlers 

Herjer 

Brewster 

Emerson 

Hilllard 

Bunnin« 

Everett 

Hobaon 

Burton 

Ewing 

Hoekstra 

Buyer 

Fawrell 

Hoke 

Callahan 

Fields  (TX) 

Holden 

Calvert 

Ford  (Ml) 

Horn 

Camp 

Fowler 

Hout(hton 

Canady 

Franks  (CT) 

HufftnKton 

Castle 

Furse 

Hunter 

Clinger 

Gallegly 

Hutchinson 

Hulto 

Hyde 

Inglis 

Inhofe 

Inslee 

Istook 

Jacobs 

Johnson  (CTi 

.Johnson.  Sam 

Kaaich 

Kim 

King 

Kingiiton 

Klink 

KluK 

Knollpnberg 

Knlbe 

Kyi 

LaFalce 

l^UKhlin 

Lazio 

Leach 

Lehman 

Levy 

Lewis  iCAl 

Lewis  (FL) 

Lewis  (KY) 

LightCoot 

LInder 

Livingston 

Lucas 

Machtley 

Man  ton 

Manzullo 

Margolles- 

Mezvlnsky 
McCandless 
McCollum 
McCrery 
McCurdy 
McDade 
McHale 
McHugh 
Mclnnis 
McKeon 
McMillan 


Abercrombie 

Ackerman 

.Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

.Applegate 

Bacchus  (FL) 

Baesler 

Barlow 

Barrett  (WI) 

Becerra 

Beilenson 

Herman 

Bevill 

Bishop 

Bonior 

Borskl 

Boucher 

Brooks 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant 

Byrne 

Cantwell 

Cardin 

Carr 

Chapman 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (IL) 

Collins  (MI) 

Conyers 

Coppersmith 

Coyne 

Cramer 

Danner 

Oarden 

de  Lugo  (VI) 

DeFazio 

DeLauro 

Dellums 

Derrick 


Meehan 

Mica 

Michel 

Miller  (FL) 

Mollnari 

Montgomery 

.Moorhead 

.Morel  la 

Murphy 

Myers 

Nussle 

Orton 

Oxley 

Packard 

Parker 

Paxon 

Payne  (VA) 

Penny 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Porter 

Port  man 

Poshard 

Pryce  (OH) 

Quillen 

Quinn 

Rams  tad 

Ravcnel 

Regula 

Ridge 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Koukema 

Rowland 

Royce 

Santorum 

Sarpalius 

Sax  ton 

Schaefer 

Schiff 

NOES— 197 

Dicks 

Dingell 

Dixon 

Doolcy 

Durbln 

Edwards  (CA) 

Engel 

English 

Eshoo 

Evans 

Faleomavaega 

(AS) 
Fan- 
Fazio 

Fields  (LAI 
Filner 
Fingerhut 
Flake 
FoglletU 
Ford  (TN) 
Frank  (MA) 
Franks  (NJ) 
Frost 
Gejdenson 
Gephardt 
Geren 
Gibbons 
Glllmor 
GUckman 
Gonzalez 
Good  ling 
Gutierrez 
Hamburg 
Harman 
Hastings 
Hefner 
Hinchey 
Hoagland 
Hochbrueckner 
Hoyer 
Hughes 
Jefferson 
Johnson  (GA) 
Johnson  (SD) 
Johnson.  E  B. 
Johnston 
Kanjorski 


S<  hroeiler 

Sensienbrenner 

Shaw 

Shays 

Shuster 

Slsisky 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

Steams 

Stenholm 

Stump 

Sundquist 

Swett 

Talent 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WY) 

Torkildsen 

Torricelll 

Traficant 

Upton 

Volkmer 

Vucanovich 

Walker 

Walsh 

Watt 

Weldon 

Williams 

Wyden 

Young (AK) 

Young  (FL) 

Zellff 

Zlmmer 


Kaptur 

Kennedy 

Kildee 

Kleczka 

Klein 

KopetskI 

Kreidler 

Lambert 

Lancaster 

Lantos 

LaRocco 

Levin 

Lewis  (OA) 

Lipinski 

Lloyd 

Long 

Lowey 

Maloney 

Mann 

Markey 

Martinez 

Mat»ui 

Mazzoll 

McCloskey 

McDermott 

McKinney 

McNulty 

Meek 

Menendez 

Meyers 

Mfume 

Miller  (CA) 

Mineta 

Minge 

Mink 

Moakley 

Mollohan 

Moran 

Murtha 

Nadler 

Neal  (MA) 

Norton  (DC) 

Oberstar 

Obey 

Olvcr 

Ortiz 

Owens 


Pallone 
Pastor 
Payne (NJ) 
Pelosi 


Sawyer 

Schenk 

Schumer 

Scott 


Peterson  (FLi  Serrano 

Pickle  Shepherd 

Pomeroy  Skaggs 

Price  (NC)  Slattery 

Rahall  Slaughter 

Range!  Smith  (lA) 

Reed  Stark 

Richardson  Stokes 

Romero-Barcelo  Strickland 

(PR)  Sludds 

Rose  Stupak 

Roslenkowski  Swift 

Roybal-AUard  Synar 

Sabo  Tejeda 

Sanders  Thompson 

Sangmeister  Thornton 


Thurman 

Torres 

Towns 

Tucker 

Unsoeld 

Valentine 

Velazquez 

Vento 

Viscloiiky 

Waters 

Waxman 

Wheat 

Whitten 

WiLson 

Wise 

Woolsey 

Wynn 

Yates 


Blackwell 
Cooper 
Fish 
Kennelly 


NOT  VOTING-  11 

Neal  (NC) 
Reynolds 
Rush 
Sharp 


Underwood  (GU) 

Washington 

Wolf 


D  1833 

The  Clerk  announced  the  following 
pair  on  this  vote: 

Mr.  Cooper  for.  with  Mr.s  Kennelly 
agrainst. 

Mr.  RAHALL  changed  his  vote  from 
"aye"  to  "no." 

Messrs.  QUILLEN.  TAUZIN.  KLINK, 
and  VOLKMER  changed  their  vote 
from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  GEKAS.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  wish  to  engage  the 
distinguished  chairman  of  the  commit- 
tee in  a  colloQuy  for  two  purposes, 
first,  to  thank  him  for  his  interest  as 
indicated  by  a  letter  that  he  has  writ- 
ten recently  on  the  two-tier  system 
that  now  exists  in  the  administrative 
judges  between  AJ's  and  ALJ's.  and 
how  the  chairman  inquiringly  wants  to 
try  to  accomplish  some  conversion  in 
the  near  future. 

I  want  the  Chair  to  know,  and  I  want 
the  chairman  to  know,  that  I  have,  as 
he  knows,  introduced  legislation  to  try 
to  bring  about  that  conversion,  because 
I  think  it  is  in  the  best  interests  of  our 
Federal  employees  as  they  seek  justice 
in  their  various  claims  not  to  have  to 
be  bogged  down  in  perhaps  a  system 
that  is  overlapping  and  perhaps  self-de- 
feating. 

So  I  ask  the  Chairman  to  concur  with 
me.  if  he  can.  that  this  problem  will  be 
one  that  we  will  be  facing  shortly  fol- 
lowing the  debate  on  the  present  legis- 
lation. 

Mr.  HOYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr  GEKAS.  I  am  happy  to  yield  to 
the  gentleman  from  Maryland. 

Mr.  HOYER.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  comments.  I  also 
thank  him  for  focusing  on  this  issue 
and  bringing  it  to  our  attention. 

We  have  written,  on  behalf  of  the 
committee,  for  further  information  on 
this  issue  that  the  gentleman  just  re- 
ferred to. 

We  expect  to  get  some  information 
back   before  conference,  and   I   will   be 
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working  with  the  gentleman  and  with 
our  Committee  to  address  this  at  con- 
ference, if  that  seems  to  be  appro- 
priate. 

Mr.  GEKAS.  I  thank  the  Chair,  and  I 
am  satisfied  with  that  response. 
The  CHAIRMAN.  The  Clerk  will  read. 
The  Clerk  read  as  follows: 
Federal  Laboh  Rkla tions  Authority 
salaries  and  expenses 
For  necessary  expenses  to  carry  out  func- 
tions of  the  Federal  Labor  Relations  Author- 
ity, pursuant  to  Reorganization  Plan  Num- 
bered 2  of  1978.  and  the  Civil  Service  Reform 
Act  of  1978.  including  services  as  authorized 
by  5  U.S.C.  3109,  including  hire  cf  experts  and 
consultants,  hire  of  passenger  motor  vehi- 
cles, rental  of  conference  rooms  in  the  Dis- 
trict of  Columbia  and  elsewhere;  $21,341,000: 
Provided.  That  public  members  of  the  Fed- 
eral Service  Impa.sses  Panel  may  be  paid 
travel  expenses  and  per  diem  in  lieu  of  sub- 
sistence as  authorized  by  law  (5  U.S.C.  5703) 
for  persons  employed  intermittently  in  the 
Government  service,  and  compensation  as 
authorized  by  5  U.S.C.  3109:  Provided  further. 
That  notwithslandinp  31  U.S.C.  3302.  funds 
received  from  fees  charged  to  non-Federal 
participants  at  labor-management  relations 
conferences  shall  be  credited  to  and  merged 
with  this  account,  to  be  available  without 
further  appropriation  for  the  costs  of  carry- 
ing out  these  conferences. 

GENERAL  Services  Administration 
Federal  Buildings  Fund 
li.mitations  on  availability  of  revenue 
For  additional  expenses  necessary  to  carry 
out  the  purpose  of  the  Fund  established  pur- 
suant to  section  210(f)  of  the  Federal   Prop- 
erty and  Administrative  Services  .'\ct  of  1949. 
as  amended  (40  U  S.C    490(0).  $366,896,000.  to 
be  deposited   into  said   Fund.   The   I'evenues 
and  collections  deposited  into  the  Fund  shall 
be  available  for  necessary  expenses  of  real 
pi-opeity  management  and  related  activities 
not  otherwise  provided   for.   including  oper- 
ation, maintenance,  and  protection  of  Feder- 
ally  owned   and   leased   buildings;   i-ental   of 
buildings   in   the   District   of  Columbia;   res- 
toration  of  leased  premises;  moving  govern- 
mental    agencies    (including    space    adjust- 
ments   and    telecommunications    relocation 
expenses)  in  connection  with  the  assignment, 
allocation  and  transfer  of  space:  contractual 
sei-vices    incident    to    cleaning    or    servicing 
buildings,  and  moving;  repair  and  alteration 
of     federally      owned     buildings      including 
grounds,  approaches  and  appurtenances;  care 
and  safeguarding  of  sites;  maintenance,  pres- 
ervation, demolition,  and  equipment:  acqui- 
sition   of  buildings   and    sites   by    purchase, 
condeinnation.  or  as  otherwise  authorized  by 
law;  acquisition  of  options  to  purchase  build- 
ings and  sites;  conversion  and  extension  of 
Federally  owned  buildings;  preliminary  plan- 
ning and  design  of  projects  by  contract  or 
othei-wise:  construction  of  new  buildings  (in- 
cluding equipment  for  such   buildings);   and 
payment    of  principal,    interest,    taxes,   and 
any  other  obligations  for  public  buildings  ac- 
quired by  installment  purchase  and  purchase 
contract,     in     the     aggregate     amount     of 
$4,979,106,000,    of    which    (1)    not    to    exceed 
$507,990,000  .shall   remain  available  until  ex- 
pended     for      construction      of     additional 
projects  at  locations  and  at  maximum  con- 
struction     improvement     costs     (including 
funds  for  sites  and  expenses  and  associated 
design  and  construction  services)  as  follows: 
New  Construction: 
.Alabama: 
Montgomery,  Courthouse  Annex.  $40,547,000 
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•Arizona: 

Tucson.  Courthouse.  $12,241,000 
California: 

Santa  .Ana,  Courthouse,  $25,193,000 
Colorado: 

Lakewood.  US.  Geological  Survey  Labora- 
tory Building.  $25,802,000 
Florida: 

Jacksonville.  Courthouse,  $4,600,000 
Orlando.  Courthouse  Annex,  $7,724,000 
Georgia: 

Albany.  Courthouse.  $6,000,000 
Savannah,  Courthouse  Annex.  $5,597,000 
Kentucky: 

Covington,  Courthouse,  $3,100,000 
London,  Courthouse,  $1,620,000 
Louisiana: 

Lafayette,  Courthouse,  $5,363,000 
Montana: 

Babb.  Border  Station,  $333,000 
Missouri: 

Kan.sas  City,  Federal  Building-Courthouse 
$84,895,000 

St.  Louis.  Courthouse,  $176,863,000 
North  Dakota: 

Pembina.  Border  Station.  $11,113,000 
Ohio: 

Cleveland.  Courthouse.  $30,048,000 
Steubenville.  Courthouse.  $3,000,000 
Ponnyslvania: 

Erie.  Courts  Complex,  $3,335,000 
Tennessee: 

Greeneville.  Courthouse,  $3,123,000 
Texas: 

Austin,  VA  Annex,  $1,430,000 
Brownsville,  Federal  Building-Courthouse, 
$6,361,000 
Corpus  Christi.  Courthouse.  $6,857,000 
Laredo.  Courthouse.  $24,341,000 
Virginia: 

Charlottesville,       U.S.       .Army       Foreign 
Science  &  Technology  Center.  $4,178,000 
Washington: 

Blaine,  Border  Station,  $4,472,000 
Oroville,  Border  Station.  $1,483,000 
Point  Roberts,  Border  Station,  $698,000 
West  Virginia: 

Martinsburg,       IRS       Computer       Center. 
$7,547,000 

Non-prospectus       construction       projects. 
$126,000:    Provided.   That   each   of  the   imme- 
diately foregoing  limits  of  costs  on  new  con- 
struction pi-ojects  may  be  exceeded  to  the  ex- 
tent that  savings  are  effected  in  other  such 
projects,  but  not  to  exceed  10  per  centum  un- 
le.ss  advanced  approval  is  obtained  fi'om  the 
Committees  on  Appropriations  of  the  House 
and  Senate  of  a  greater  amount:  Provided  fur- 
ther.  That  all  funds  for  direct  construction 
projects  shall  expire  on  September  30.   1996. 
and   remain   in   the   Federal   Buildings   Fund 
except  funds  for  projects  as  to  which  funds 
for  design  or  other  funds  have  been  obligated 
in  whole  or  in  part  prior  to  such  date:  Pro- 
vided further.  That  claims  against  the  Gov- 
ernment of  less  than  $250,000  arising  from  di- 
rect   construction    projects,    acquisitions    of 
buildings    and    purchase    contract    projects 
pursuant  to  Public  Law  92-313,  be  liquidated 
with  prior  notification  to  the  Committees  on 
Appropriations  of  the  House  and  Senate  to 
the  extent  savings  are  effected  in  other  such 
projects:  (2)  not  to  exceed  $815,268,000,  which 
shall  remain  available  until  expended,  for  re- 
pairs and  alterations  which,  beginning  with 
fiscal    year    1995    and    in    subsequent    fiscal 
years,    includes   associated   design   and   con- 
struction   services:    Provided    further.    That 
funds  in  the  Federal  Buildings  Fund  for  Re- 
pairs  and   Alterations   shall,    for   prospectus 
projects,  be  limited  to  the  amount  by  project 
as  follows,   except  each  project  may   be  in- 
ci'eased  by  an  amount  not  to  exceed  10  per 
centum  unless  advance  approval  is  obtained 


from  the  Committees  on  Appropriations  of 
the  House  and  Senate  of  a  greater  amount: 
Repairs  and  Alterations: 
California: 

Los  Angeles,  U.S.  Courthouse,  $24,910,000 
Menlo  Park,  USGS  Building  3,  $7,631,000 
Sacramento,  Federal  Building,  $16,574,000 
San  Pedro,  Custom  House.  $5,429,000 
Colorado: 

Denver.     Federal     Building     and     Custom 
House,  $8,896,000 
District  of  Columbia: 
Ariel  Rios-Facades,  $3,946,000 
Customs  ICC  Connecting     Wing     Complex 
(phase  1),  $9,662,000 
National  Courts.  $4,588,000 
Illinois: 

Chicago.  Federal  Center.  $52,982,000 
Maryland: 

Baltimore.  George  H.  Fallon  Federal  Build- 
ing (phase  3i.  $17,179,000 

Woodlawn.  SSA  East  High-Low  Rise  Build- 
ings. $19,212,000 
New  Jersey: 

Trenton.   Clarkson   S.    Fisher  Courthouse. 
$15,675,000 
New  York: 

Holtsville,  IRS  Service  Center,  $21,313,000 
New  York.  Jacob  K.  Javits  Federal  Build- 
ing, $2,891,000 

New  York,  Silvio  V.  Mollo  Federal  Build- 
ing. $963,000 
North  Carolina: 

Asheville.  Federal  Building  and  U.S.  Court- 
house, $7,052,000 
Ohio: 

Cleveland,  Anthony  J.  Celebreeze  Federal 
Building.  $12,192,000 
Oklahoma: 

Oklahoma  City.  Alfred  P.  Murrah  Federal 
Building.  $5,878,000 
Pennsylvania: 

Harrisburg.     Federal     Building     and     U.S. 
Courthouse.  $16,903,000 

Philadelphia.         Bvrne-Green         Complex, 
$34,028,000 

Philadelphia,     R.N.C.     Nix,     Sr  ,     Federal 
Building    and    U.S.    Courthouse    (phase    3). 
$14,730,000 
Rhode  Island: 

Providence.  Kennedy  Plaza  Federal  Court- 
house, $8,600,000 
Texas: 

Lubbock.  Federal  Building  and  U.S.  Court- 
house, $13,517,000 
Virginia: 

Richmond,    U.S.    Courthouse    and    Annex, 
$13,899,000 
Washington: 

Walla  Walla.  Corps  of  Engineers  Building. 
$2,827,000 
Nationwide: 

Chlorofluorocarbons  Program.  $100,135,000 
Energy  Program,  $50,803,000 
-Advance  Design: 
$21,685,000 

Minor  Repairs  and  .Alterations.  $301,168,000; 
Provided  further.  That  additional  projects  for 
which  prospectuses  have  been  fully  approved 
may  be  funded  under  this  category  only  if 
advance  approval  is  obtained  from  the  Com- 
mittees on  Appropriations  of  the  House  and 
Senate:  Provided  further.  That  the  difference 
between  the  funds  appropriated  and  expended 
on  any  projects  in  this  or  any  prior  Act, 
under  the  heading  ■Repairs  and  Alter- 
ations", may  be  transferred  to  Minor  Repairs 
and  .Alterations  or  used  to  fund  authorized 
increases  in  prospectus  projects:  Provided 
further.  That  all  funds  for  repairs  and  alter- 
ations prospectus  projects  shall  expire  on 
September  30.  1996.  and  remain  in  the  Fed- 
eral Buildings  Fund  except  funds  for  projects 
as  to  which  funds  for  design  or  other  funds 
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have  been  obligated  in  whole  or  in  part  prior 
to  such  date:  Provided  further.  That  the 
amount  provided  in  this  or  any  prior  Act  for 
Minor  Repairs  and  Alterations  may  be  used 
to  pay  claims  against  the  Government  aris- 
ing from  any  projects  under  the  heading 
"Repairs  and  Alterations"'  or  used  to  fund 
authorized  increases  in  prospectus  projects; 
(3)  not  to  exceed  $127,531,000  for  installment 
acquisition  payments  Including  payments  on 
purchase  contracts  which  shall  remain  avail- 
able until  expended;  (1)  not  to  exceed 
$2.204,S28.0OO  for  rental  of  space  which  shall 
remain  available  until  expended  and  (5>  not 
to  exceed  $1,323,689,000  for  building  oper- 
ations which  shall  remain  available  until  ex- 
pended of  which  $3,100,000  shall  be  available 
for  essential  functional  requirements  for  pri- 
mary structural,  electrical,  and  security  sys- 
tems of  the  Bureau  of  Census.  New  Computer 
Center:  Provided  further.  That  of  the  funds 
available  to  the  General  Services  Adminis- 
tration for  the  Albany.  Georgia.  Courthouse; 
Stuebenville.  Ohio.  Courthouse;  Corpus 
Christi.  Texas.  Courthouse;  Providence. 
Rhode  Island.  Kennedy  Plaza  P'ederal  Court- 
house; and  the  Walla  Walla.  Washington. 
Corps  of  Engineers  Building,  shall  not  be 
available  for  expenses  in  connection  with 
any  construction,  repair,  alteration,  and  ac- 
quisition project  for  which  a  prospectus,  if 
required  by  the  Public  Buildings  Act  of  1959. 
as  amended,  has  not  been  approved,  except 
that  necessary  funds  may  be  expended  for 
each  project  for  recjulred  expenses  in  connec- 
tion with  the  development  of  a  proposed  pro- 
spectus: Provided  further.  That  for  the  pur- 
poses of  this  authorization,  buildings  con- 
structed pursuant  to  the  purchase  contract 
authority  of  the  Public  Buildings  Amend- 
ments of  1972  (40  use.  602ai.  buildings  occu- 
pied pursuant  to  installment  purchase  con- 
tracts, and  buildings  under  the  control  of  an- 
other department  or  agency  where  alter- 
ations of  such  buildings  are  required  in  con- 
nection with  the  moving  of  such  other  de- 
partment or  agency  from  buildings  then,  or 
thereafter  to  be.  under  the  control  of  the 
General  Services  Administration  shall  be 
considered  to  be  federally  owned  buildings: 
Provided  further.  That  none  of  the  funds 
available  to  the  General  Services  Adminis- 
tration, except  for  the  line-item  construc- 
tion and  repairs  and  alterations  projects  in 
this  Act  shall  be  available  for  expenses  in 
connection  with  any  construction,  repair  and 
alteration,  and  acquisition  project  for  which 
a  prospectus,  if  required  by  the  F'ublic  Build- 
ings Act  of  1959.  as  amended,  has  not  been 
approved,  except  that  necessary  funds  may 
be  expended  for  each  project  for  required  ex- 
penses in  connection  with  the  development 
of  a  proposed  prospectus:  Provided  further. 
That  funds  available  in  the  Federal  Build- 
ings Fund  may  be  expended  for  emergency 
repairs  when  advance  approval  Is  obtained 
from  the  Committees  on  Appropriations  of 
the  House  and  Senate;  Provided  further.  That 
amounts  necessary  to  provide  reimbursable 
special  services  to  other  agencies  under  sec- 
tion 210(0(6)  of  the  Federal  F'roperty  and  Ad- 
ministrative Services  Act  of  1949.  as  amend- 
ed (40  use.  490(r)(6))  and  amounts  to  pro- 
vide such  reimbursable  fencing,  lighting, 
guard  booths,  and  other  facilities  on  private 
or  other  properly  not  In  Government  owner- 
ship or  control  as  may  be  appropriate  to  en- 
able the  United  States  Secret  Service  to  per- 
form its  protective  functions  pursuant  to  18 
U.S.C.  3056.  as  amended,  shall  be  available 
from  such  revenues  and  collections:  Provided 
further.  That  revenues  and  collections  and 
any  other  sums  accruing  to  this  Fund  during 
fiscal   year  1995,   excluding   relmbureements 


under  section  210(O(6i  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
(40  use.  490(f)(6))  in  excess  of  $4,979,106,000 
shall  remain  in  the  Fund  and  shall  not  be 
available  for  expenditure  except  as  author- 
ized In  appropriations  Acts. 

.AMENDMKNT  OFFERED  BY  MR.  ISTOOK 

Mr.  ISTOOK.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  ISTOOK' 

Page  31.  line  23.  strike  ■$40,547 .OOO"  and  in- 
sert  •$39,091,363". 

Page  31.  line  25.  strike  "$12,241,000  '  and  in- 
sert "$10,980. 177". 

Page  32,  line  2.  strike  "$25,193,000"  and  in- 
sert "$21,917,910". 

Page  32.  line  7.  strike  $4,600,000"  and  in- 
sert "$4,186,000". 

Page  32.  line  8.  strike  "$7,724,000"  and  In- 
sert "$7,075,184". 

Page  32.  line  10.  strike  "$6,000,000"  and  in- 
sert "$5,676,000". 

Page  32.  line  U,  strike  "$5,597,000  '  and  in- 
sert "$5,294,762". 

Page  32.  line  13.  strike  "$3,100,000"  and  in- 
sert "$2,917,100". 

Page  32.  line  14.  strike  "$1,620,000"  and  in- 
sert "$1,500,120". 

Page  32.  line  16.  strike  $5,363,000"  and  in- 
.sert  "$4,971,501". 

Page  32,  line  21.  strike  "$84,895,000"  and  in- 
sert "$82,945,635". 

Page  32.  line  22.  s'like  "$176.863.000 "  and 
in.sert  "$159,353,570". 

Page  33.  line  1.  strike  $30,048,000"  and  in- 
sert "$27,523,968". 

Page  33.  line  2.  strike  $3,000,000"  and  in- 
sert "$2,982,300". 

Page  33.  line  4.  strike  $3,335,000"  and  in- 
sert   $2,964,815". 

Page  33.  line  6,  strike  $3,123,000"  and  in- 
sert "$2,863,791". 

Page  33.  line  10.  strike  "$6,361.000"  and  in- 
sert "$5,979,340". 

Page  33.  line  11.  strike  "$6,857,000"  and  in- 
sert "$6,274,155". 

Page  33,  line  12.  strike  "$24,341,000"  and  in- 
sert "$24,260,675". 

Conform  accordingly  the  3  aggregate 
amounts  set  forth  on  page  31.  line  15;  and 
page  40,  line  22 

Mr.  ISTOOK  (durinp  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oklahoma? 

There  was  no  objection. 

Mr.  ISTOOK.  Mr.  Chairman,  this 
amendment  relates  to  the  $508  million 
which  this  bill  expends  on  Federal 
courthouse  construction. 

The  bottom  line  of  this  amendment 
is  that  it  does  not  eliminate  any  of  the 
courthouse  construction  projects.  How- 
ever, it  does  reduce  the  total  amount  of 
spending  on  courthouse  construction 
by  $32  million,  apportioned  among  19 
different  projects.  It  is  not  an  across- 
the-board  percentage.  Instead,  this 
amendment  relates  most  to  those 
which  are  most  expensive  in  terms  of 
cost  per  square  foot. 

Mr.  Chairman,  now.  there  have  been 
a  number  of  studies  recently.  There  has 
been  a  great  deal  of  activity  in  the 
Senate.  The  GAO  has  become  involved. 
There    have    been    multiple    media   re- 


ports. Some  of  them  questioned  the 
construction  of  Federal  courthouses  in 
general  and  questioned  the  total  square 
feet  that  are  being  added,  and  others 
related  to  what  we  are  doing. 

How  many  times  are  we  putting  mar- 
ble rather  than  some  other  form  of  con- 
struction in  place?  Are  we  putting  in 
hardwood  or  decorative  wood?  Are  we 
putting  in  private  kitchenettes  in 
chambers,  multiple  law  libraries  rather 
than  shared  law  libraries,  larger  space 
than  is  necessary,  and  otherwise  are  we 
increasing  the  cost  to  the  taxpayers  of 
this  construction? 

Here  is  a  telling  point.  Mr.  Chairman: 
If  you  are  building  a  courthouse  for 
State  government  or  local  government, 
it  will  cost  you  less  than  $100  per 
square  foot.  In  fact,  a  company  in  Bos- 
ton that  did  a  report  on  this  reported 
that  to  build  a  typical  State  court- 
house or  local  courthouse,  the  cost  is 
$90  per  square  foot.  The  State  of  Ari- 
zona recently  built  a  new  supreme 
court  building  at  a  cost  of  $93  per 
square  foot.  And  I  understand  that  is 
even  with  the  use  of  expensive  stone. 

Yet  for  a  Federal  courthouse  the  av- 
erage cost  is  about  $200  per  square  foot, 
more  than  twice  as  much  as  it  costs 
the  State  government  to  build  a  court- 
house or  local  government  to  build  a 
courthouse. 

D  1840 

We  can  talk  about  differences.  Mr. 
Chairman,  between  how  you  construct 
a  Federal  courthouse  or  one  for  any 
other  level  of  Government,  but  I  do  not 
believe  we  can  justify  spending  twice 
as  much  per  square  foot  to  build  it  be- 
cause it  is  for  the  Federal  Government. 
This  amendment  is  proportional,  as  I 
say;  basically  we  took  a  formula  and 
we  took  the  projects  the  new  projects 
proposed  in  this  bill,  and  we  calculated, 
or  actually  the  GSA  had  already  cal- 
culated, the  cost  per  square  foot.  And 
as  to  those  which  exceeded  $100  per 
square  foot,  we  are  proposing  reducing 
the  excess  above  $100  per  foot  by  25  per- 
cent. 

Now.  this  difference  in  per-square- 
footage  cost  is  not  because  of  regional 
variations.  We  have  checked  with  serv- 
ices that  report  average  construction 
costs  in  different  parts  of  the  country, 
to  make  sure  these  were  not  regional 
differences  in  construction  costs. 

So,  for  example.  Mr.  Chairman,  the 
bill,  as  written,  has  a  courthouse  in 
Cleveland  at  $200  per  square  foot.  This 
amendment  would  reduce  the  allow- 
ance to  $175  per  square  foot.  There  is  a 
courthouse  in  St.  Louis  that  is  pro- 
posed for  $187  per  square  foot;  the 
amendment  would  reduce  the  cost  of 
that  building  by  $22  per  square  foot. 

The  point.  Mr.  Chairman,  is  that  this 
does  not  say  that  everyone  has  to  have 
the  same  price  per  square  foot,  because 
there  are  regional  differences;  this  does 
not  kill  anybody's  project.  But  it  does 
try  to  bring  a  lower  level  of  per-square- 


foot    construction    expense    into    this 
process. 

What  has  been  the  experience  of 
many  people  is  they  find  that  funds  are 
over-allocated  for  construction,  and 
then  at  some  stage  in  the  process  extra 
expense  is  added.  It  may  be  extra 
space,  it  may  be  enlarging  something, 
it  may  be  making  it  fancier,  it  may  be 
using  brass  rather  than  cheaper  metal; 
it  may  be  any  of  a  number  of  things. 
But  this  puts  us  on  record  as  saying 
that  we  want  to  meet  the  needs  of  the 
Federal  judiciary  but  we  want  to  meet 
the  needs  of  the  taxpayers  as  well.  If 
State  and  local  government  can  spend 
$90  and  construct  very  fine  and  satis- 
factory courthouses,  then  I  do  not 
think  we  need  to  spend  twice  that 
much  to  construct  a  Federal  facility.  I 
believe  this  is  a  commonsense  ap- 
proach, Mr.  Chairman.  The  bottom 
line,  as  I  say,  is  that  it  reduces  the  $508 
million  in  this  bill  for  Federal  court- 
house construction  by  $32  million. 

Mr.  Chairman,  I  would  urge  adoption 
of  the  amendment. 

Mr.  HOYER.  Mr.  Chairman.  I  move  to 
strike  the  last  word,  and  I  rise  in  oppo- 
sition to  this  amendment. 

Mr.  Chairman,  first  of  all  let  me  put 
in  context  where  we  are  in  Federal 
courthouses.  First  of  all,  as  the  com- 
mittee knows,  last  year  the  committee 
recommended  a  10  percent  cut  across 
the  board  in  courthouse  construction 
funding.  On  the  floor  we  cut  an  addi- 
tional 2  percent.  So  that  meant  we  cut 
12  percent. 

In  addition,  the  administration  un- 
dertook, under  Administrator  Johnson 
in  the  General  Services  Administra- 
tion, a  pause  and  review  of  all  GSA 
projects  that  were  recommended.  In 
that  pause  and  review  they  rec- 
ommended that  certain  savings  be  af- 
fected. In  fact,  in  our  bill  we  did.  not  at 
the  administrations  request  but  our 
own  initiative,  cut  an  additional  $78.2 
million  through  rescissions.  Now.  that 
is  in  juxtaposition  to  adding  $28  mil- 
lion. 

So  that  there  was  a  net  reduction  in 
Federal  construction  of  $60  million  by 
the  committee  at  our  instigation  below 
what  the  President  asked  for.  That  was 
because  of  the  rescission. 

Now.  the  fact  of  the  matter  is  there 
is  a  difference.  There  have  been  recent 
news  reports  on  the  cost  to  build  Fed- 
eral courthouses.  The  reports  are  fo- 
cused on  the  cost  per  square  foot  of  a 
Federal  courthouse  versus  a  country 
courthouse  as  well  as  the  extra  touches 
often  found  in  Federal  courthouses 
which  could  be  viewed  as  too  generous 
and  too  opulent.  Frankly,  that  is  why 
we  made  the  12-percent  cut.  That  is 
why  we  urged  GSA  to  make  a  very 
careful  review  of  the  Federal  court- 
house proposals. 

Mr.  Chairman,  the  gentleman  from 
Oklahoma,  Mr.  Istook's  amendment  is 
across  the  board,  and  that  is  based  on 
his  view  of  what  the  cost  per  square 


foot  for  construction  of  these  court- 
houses ought  to  be.  Let  me  make  it 
clear,  however,  there  has  been  no  testi- 
mony before  our  committee  with  re- 
spect to  this  issue 

There  were  questions  asked,  but  we 
have  not  had  a  hearing  on  all  the  com- 
ponents that  would  be  impacted  by  Mr. 
Istook's  amendment. 

Despite  the  way  Mr.  ISTOOK  may  have 
come  up  with  the  figures,  it  is  an 
across-the-board  reduction,  pure  and 
simple,  similar  to  Mr.  Pomeroy's  to  re- 
duce the  amount  available  for  con- 
struction of  each  of  the  named  court- 
houses. 

Ladies  and  gentleman  of  the  House. 
Mr.  Po.MEROY  intends  to  offer  an 
amendment  to  reduce  by  6  percent  the 
courthouses  that  are  being  proposed. 
We  will  support  that  amendment.  The 
reason  we  will  support  that  amend- 
ment is  the  newly  recommended  court- 
houses were  not  subjected  to  the  pre- 
vious cut  last  year.  We  believe,  there- 
fore, that  it  is  fair  and  appropriate 
that  the  new  courthouses  be  subjected 
to  the  same  cut. 

I  am  pleased  that  Mr.  FOMEROY's  dili- 
gence brought  that  to  our  attention. 
And  he  has  been  very  tenacious  in  try- 
ing to  make  sure  that  we  have,  in  ef- 
fect, such  savings  as  we  can  make 
while  at  the  same  time  providing 
courthouses  for  our  people  so  that  jus- 
tice can  be  served. 

Mr.  Istook's  amendment,  however, 
also  reduces  funds  for  courthouses 
which  are  beyond  the  design  stage,  not 
just  new. 

Now,  what  does  that  mean?  Santa 
Ana  and  St.  Louis  and  others  will  cut 
money  of  their  construction,  though 
they  are  under  way.  They  are  already 
being  proposed  and  they  have  been  sub- 
jected. I  will  tell  you  again,  to  the  GSA 
timeout  and  review.  What  Mr.  Lstook 
should  be  interested  in,  in  my  opinion, 
is  the  courthouses  which  are  being  ini- 
tiated this  year  for  which  design  has 
not  yet  been  complete. 

Quite  obviously,  if  design  is  not  com- 
plete and  the  cuts  are  made,  as  Mr. 
POMEROY  suggests,  then  in  fact  that 
can  be  accommodated. 

Now,  I  see  the  gentleman  from  Cali- 
fornia, who  has  one  of  the  major  court- 
houses in  this  bill,  on  his  feet,  and  I 
would  be  glad  to  yield  to  him. 

Mr.  DORNAN.  I  thank  the  gentleman 
for  yielding  and  tell  him  that  he  as- 
sumes correctly,  I  say  to  my  distin- 
guished colleague  from  Maryland. 

I  cannot  speak  for  the  St.  Louis 
courthouse,  I  will  let  the  gentleman 
eloquently  do  that.  However,  with  a 
heavy  heart,  and  I  do  not  say  that  sar- 
castically, I  go  against  my  distin- 
guished colleague,  the  gentleman  from 
Oklahoma.  May  his  tribe  increase  on 
November  8.  at  least  by  30  people.  But 
the  Santa  Ana  courthouse  is  in  an 
earthquake-prone  area.  After  all.  we  do 
call  it  the  San  Andreas  fault  that  runs 
very   close   to   there.   Our   Santa   Ana 


courthouse  has  already  taken  about  4 
hits.  I  point  out  it  is  not  the  charming 

name  of  Ronald  Reagan 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maryland  [Mr.  Hover] 
has  expired. 

(By  unanimous  consent.  Mr.  Hover 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  HOYER.  I  yield  further  to  the 
gentleman  from  California,  my  new- 
found friend. 

Mr.  DORNAN.  I  will  wrap  up  by  say- 
ing that  if  Orange  County  were  a  State, 
it  would  be  bigger  than  19  States.  We 
have  passed  in  the  past  3  years  Okla- 
homa, with  all  due  respect,  Mississippi 
and  Arkansas.  Look  out,  Oregon,  here 
we  come. 

My  point  is  you  cannot  ask  people  to 
get  in  the  gridlock  of  traffic  on  those 
main  arteries  between  San  Diego,  our 
second  biggest  county,  and  Los  Ange- 
les, our  biggest,  and  spend  3  hour^ 
going  to  court  and  4  and  5  hours  driv- 
ing home.  Orange  County  is  entitled  to 
a  modern  courthouse.  It  has  come 
down— and  I  will  submit  this  for  the 
record— 5  times  already.  We  are  now 
into  the  bone  of  the  seismographic 
building  to  withstand  an  earthquake. 
So.  I  repeat,  with  great  pause  I  will 
have  to  vote  against  this  amendment. 

I  rise  today  in  opposition  to  the 
amendment  by  the  gentleman  from 
Oklahoma  that  would  cut  funding  for 
construction  of  the  Ronald  Reagan 
Courthouse. 

The  Ronald  Reagan  Courthouse  in 
Santa  Ana,  California  has  already  ex- 
perienced more  than  its  share  of  cuts. 
Indeed,  if  every  courthouse  project  in 
the  country  were  scrutinized  and  held 
to  the  same  standards  as  the  Ronald 
Reagan  Courthouse,  the  budget  would 
be  in  much  better  shape. 

Let  me  recite  a  few  facts.  Orange 
County's  population  is  greater  than  the 
States  of  Mississippi,  Kansas  and  Ar- 
kansas and  16  others  and  is  rapidly  ap- 
proaching passing  the  population  of 
Oklahoma.  Look  out  Oregon  here  we 
come.  So  Orange  County  right  now  is 
more  populous  than  19  States.  Cur- 
rently, the  Federal  court  system  in  Or- 
ange County  has  just  three  permanent 
courtrooms  and  three  temporary  court- 
rooms which  are  in  modular  structures. 
The  long-range  need  of  the  courthouse, 
however,  is  for  29  courtrooms.  So  the 
current  facilities,  which  are  spread 
throughout  Santa  Ana,  are  obviously 
grossly  inadequate.  But  get  this,  even 
upon  completion  of  the  Ronald  Reagan 
Courthouse  there  will  still  not  be  ade- 
quate space. 

But  as  we  consider  this  further  cut  to 
the  Ronald  Reagan  Courthouse,  let  me 
remind  my  colleagues  that  the  project 
has  already  been  cut  substantially,  by 
one-third.  It  started  out  as  a  $168  mil- 
lion project.  It  was  then  subjected  to 
cuts  of  10  percent  and  then  2  percent. 
After  those  cuts,  it  was  subjected  to 
the  time-out-and-review  process,  which 
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recommended  an  additional  $25  million 
cut.  Eventually,  after  all  this,  we  ar- 
rived at  the  $123  million  figure  in  the 
committee  bill. 

The  cuts  have  resulted  in  substantive 
changes  to  the  courthouse's  design.  An 
entire  floor  has  been  chopped  off  and 
most  of  the  parking  has  been  lost. 
These  are  not  luxuries  that  are  being 
cut.  We  have  looked  long  and  hard  at 
the  expenses,  and  wc  have  cut  them,  in 
my  mind,  beyond  the  bone. 

I  believe  that  although  past  cuts  may 
well  have  been  justified,  this  additional 
cut  attacks  the  substance  of  the 
project. 

Furthermore,  consider  that  the  citi- 
zens of  Santa  Ana.  a  working  class  city 
in  the  center  of  my  district,  support 
the  project  so  much  that  they  have  do- 
nated the  land  for  the  courthouse. 
Their  donation  has  saved  the  Federal 
Government  $4.5  million. 

And  with  all  due  respect  to  my  friend 
from  Oklahoma,  construction  costs  in 
southern  California  cannot  be  com- 
pared to  construction  costs  in  Tulsa. 
Orange  County  has  one  of  the  most  ex- 
pensive real  estate  markets  in  the 
country,  especially  when  you  add  in 
the  increased  expenses  stemming  from 
seismic  requirements.  Anybody  who 
has  been  to  Southern  California  knows 
what  I  am  talking  about.  Again  it  is 
simply  ridiculous  to  think  that  you 
can  build  in  southern  California  for  the 
same  price  you  can  build  in  Oklahoma. 

Lastly,  if  this  cut  goes  through,  the 
courthouse  will  have  to  be  redesigned 
for  the  third  time,  wasting  even  more 
taxpayer  dollars.  This  amendment  may 
seem  penny  wise  but.  in  the  case  of  the 
Ronald  Reagan  Courthouse,  it  is  defi- 
nitely pound  foolish. 

The  Ronald  Reagan  Courthouse  in 
Santa  Ana,  CA  has  been  chopped, 
topped,  and  scrubbed.  And  while  I  have 
great  respect  for  my  distinguished  col- 
league from  Oklahoma  and  I  applaud 
his  commitment  to  reducing  the  deficit 
and  in  probably  every  other  case  will 
be  supporting  him.  I  must  say  that  in 
this  case  he  is  just  plain  wrong.  The 
Ronald  Reagan  Courthouse,  which  will 
serve  a  legitimate  Federal  function, 
has  already  been  subject  to  severe  cuts. 
I  therefore  urge  my  colleagues  to  vote 
against  this  amendment. 

Mr.  HOYER.  I  thank  the  gentleman 
from  California  for  his  comments.  He 
reflects  the  problem  caused  by  adop- 
tion of  this  amendment.  To  reduce  the 
cost  per  square  foot  would  require  a  re- 
design in  some  instances  of  these  build- 
ings, which  would  cost  more,  not  less, 
in  the  final  analysis. 

Mr.  ISTOOK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOYER.  I  would  be  glad  to  yield 
to  my  friend. 

n  1850 

Mr.  ISTOOK.  Just  to  clarify,  I  under 
stand,  of  course,   Mr.   Chairman,   what 
the  gentleman  is  saying  regarding  the 


necessity  to  redesign  in  some  in- 
stances, but  is  he  contending  that  the 
cost  of  redesign  would  exceed  the  32 
million  dollars  worth  of  savings,  be- 
cause we  have  figures  here  on  what  it 
costs  to  design  these  buildings  today— 

Mr.  HOYER.  It  is  our  contention  to 
pause  at  this  point  in  time.  The  Santa 
Ana  Courthouse,  as  the  gentleman 
knows,  at  this  time  is  under  way.  and 
the  gentleman  has  pointed  out  what  is 
going  on.  To  pause  at  this  time,  not 
just  in  the  redesign  costs,  but  in  delay 
and  construction,  yes.  our  premise  is 
that  it  could  approximate  or  exceed  the 
savings  the  gentleman  seeks. 

Mr.  ISTOOK.  Mr.  Chairman.  I  would 
certainly  disagree  with  that  conten- 
tion, but  I  will  seek  my  own  time  and 
present  those  things  rather  than  doing 
it  on  the  gentleman's  time. 

Mr.  HOYER.  In  fairness  to  the  gen- 
tleman. Mr.  Chairman.  I  do  not  have  an 
estimate  on  that,  but  the  information  I 
have  is  that  it  is  possible  to  exceed  the 
costs  so  that  the  savings  may  be  some- 
what illusory.  But  the  gentleman  could 
speak  to  that  question. 

Mr.  Chairman,  the  Members  will  have 
an  opportunity  to  reduce  the  cost  of 
construction  of  new  courthouses  with 
the  amendment  offered  by  the  gen- 
tleman from  North  Dakota  [Mr. 
PoMEROY).  The  Pomeroy  amendment 
reduces  funding  for  the  new  court- 
houses which  have  not  yet  been  de- 
signed. This  will  ensure  that  savings 
which  will  reduce  the  cost  per  square 
foot  will  be  built  into  the  design  of  the 
facility.  The  Committee  has  included  a 
provision  in  the  GSA  portion  of  the  bill 
which  prohibits  the  transmission  of  a 
fiscal  year  1996  request  for  courthouse 
construction  which  does  not  meet  the 
standards  established  by  GSA  and 
OMB. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maryland  [Mr  Hover] 
has  expired. 

(By  unanimous  consent.  Mr.  Hoyer 
was  allowed  to  proceed  for  3  additional 
minutes. ) 

Mr.  HOYER.  I  am  taking  this  time. 
Mr.  Chairman,  because  I  think  this  is  a 
substantive,  important  amendment, 
but  I  think  there  are  very  important 
reasons  to  oppose  this  amendment  and 
support  the  amendment  offered  by  the 
gentleman    from    North    Dakota    [Mr. 

POMEROV). 

The  committee,  as  I  said,  has  in- 
cluded in  the  GSA  portion  of  the  bill 
language  which  prohibits  the  trans- 
mission of  a  1996  request  for  courthouse 
construction,  which,  as  I  said,  does  not 
meet  the  standards  applied  by  GSA  and 
OMB.  These  standards  include  bench- 
marks currently  being  developed  by 
GSA  which  establish  a  design  for  court- 
houses to  lower  the  cost  per  square 
foot  of  these  facilities. 

Again.  Mr.  Chairman,  let  me  reit- 
erate to  the  Members  of  the  House  that 
we  have  reduced,  not  at  the  adminis- 
tration's request,  but  on  our  own  ini- 


tiative, by  $78  million  existing  facili- 
ties, not  all  courthouses.  Let  me  say. 
as  the  gentleman  from  Oklahoma  [Mr. 
ISTOOK]  knows.  $30  million  of  that 
comes  out  of  a  reduction  in  a  project, 
frankly,  in  my  district  because  I  was 
convinced  that  in  fact  that  money 
could  be  saved  without  diminishing  the 
scope  and  quality  of  the  project. 

The  benchmarks  that  the  GSA  will 
come  up  with  will  also  increase  the  oc- 
cupiable  square  footage  from  the  cur- 
rent 60  percent  to  67  percent,  an  appro- 
priate step  forward.  This  effort  has  the 
effect  of  lowering  the  cost  by  approxi- 
mately 10  percent.  While  the  discussion 
of  cost  pHjr  square  foot  for  the  court- 
houses is  a  valid  one.  of  course  we  have 
not  had  such  a  discussion  in  our  hear- 
ings, and  to  base  an  amendment  on 
such  a  proposal  without  the  oppor- 
tunity to  question  GSA  about  the  basis 
or  the  effects  of  such  a  reduction  on 
their  cost  estimate  in  our  opinion  is 
not  warranted. 

Mr.  Chairman.  I  would,  therefore,  ask 
that  the  Committee  defeat  this  amend- 
ment. 

.^MKNDMENT  OFFERED  BY  MR.  PoMKKoY  AS  A 
SI  BSTITLTE  FOR  THE  AMENDMENT  OFFERED 
HV  MR.  I.STOOK 

Mr.  POMEROY.  Mr.  Chairman,  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  v)fferpd  by  Mr  Pomkroy  as  a 
.substitute  for  the  amendment  offered  by  Mr. 
ISTOOK 

Patfe  30.  line  15.  strike  •■$366.896.000'  and 
insert   •$361,615,520  "; 

Page  31.  line  15.  strike  ■$4,979,106,000  '  and 
insert  ••$4.973.825.,S20'; 

Pape  31.  line  15.  strike  •  $507.990.000' '  and 
in.sert  ■•$502.709.520'; 

Pane  31.  line  25.  strike  •$12,241,000  "  and  in- 
.sert   $11,506,540'; 

Pa^re  32.  line  8.  strike  '$7,724,000  '  and  in- 
sert ••$7,260,560": 

Pape  32.  line  10.  strike  •$6,000,000  "  and  in- 
.sert ■  $5.640.000"; 

Pape  32.  line  11.  strike  ••$5,597,000"  and  in- 
sert   $5,261,180"; 

Page  32.  line  13.  strike  ••$3.100.000'  and  in- 
sert ••$2,914,000"; 

Page  32.  line  14.  strike  •$1. 620.000"  and  in- 
sert  •$1,522,800"; 

Pane  32.  line  16.  strike  ■•$5.363.000'  and  in- 
.sert ■■$5,041,220  "; 

Page  33.  line  1.  strike  •$30,048,000  "  and  in- 
.sert •■$28,245,120  ": 

PaK'e  33.  line  2.  strike  $3,000,000'  and  in- 
sert   $2,820,000  "; 

Pa^re  33.  line  4.  strike  ■$3,335,000  "  and  in- 
sert ■■$3,134,900  "; 

Pa^fe  33.  line  6.  strike  ■$3,123,000  '  and  in- 
sert   $2,935,620  "; 

Pa^e  33.  line  10.  strike  ■$6,361,000'  and  in- 
.sert   $5,979,340  "; 

Pane  33.  line  11.  strike  ■$6,857,000  "  and  in- 
.sorl    $6.445.580^; 

Pa^re  40.  line  22.  strike  '$4,979,106,000  "  and 
insert  ■■$4.973.825.520';. 

Mr  POMEROY  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  offered  as  a 
substitute  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Dakota? 
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There  was  no  objection. 

Mr.  POMEROY.  Mr.  Chairman,  my 
substitute  amendment  addresses  the 
issue  addressed  by  the  gentleman  from 
Oklahoma  [Mr.  ISTOOK].  and  I  applaud 
him  for  his  attention  to  the  issue  of  ex- 
cessive courthouse  construction  costs 
with  a  difference  in  one  important  re- 
spect, and  that  is  it  addresses  con- 
tracts not  yet  let.  agreements  not  yet 
made,  on  behalf  of  this  Government  for 
the  formal  construction  of  Federal 
courthouses. 

As  my  colleagues  know,  we  believe 
and  talk  every  day  that  Government 
ought  to  be  run  like  a  business.  Gov- 
ernment ought  to  be  run  like  a  busi- 
ness. Well,  that  is  darn  right.  Govern- 
ment ought  to  be  run  like  a  business, 
and  that  means  a  contract  is  a  con- 
tract. I  think  it  is  bad  business  to  have 
let  the  construction  contracts  on  these 
projects,  and  come  back  through  a 
slapdash  House  amendment  this  after- 
noon, and  redo  those  agreements.  I 
think  the  cost  savings  to  be  generated 
by  the  amendment  for  which  I  am  of- 
fering this  substitute  will  be  uncertain 
in  light  of  design  changes  that  might 
be  necessary 

In  addition,  Mr.  Chairman.  I  would 
point  out  that  the  construction  costs 
at  issue  were  addressed  by  an  amend- 
ment I  offered  last  year  which  added  to 
the  10-percent  reduction  made  by  the 
committee  an  additional  2-percent  cut 
saving  millions  for  taxpayers  across 
the  country. 

Finally,  Mr.  Chairman.  I  worry  about 
the  forward  precedent  of  not  holding 
some  sanctity  to  the  contracts  let  by 
the  Government.  I  believe  we  would 
force  an  agency  like  the  GSA  with  so 
many  millions  of  dollars  of  construc- 
tion under  its  authority  to  rush  forth 
the  construction  so  that  they  would 
not  find  themselves  caught  in  the 
plight  they  are  presented  with  this 
afternoon. 

However  I  believe  cuts  can  and  must 
be  made  in  the  construction  projects 
for  courthouses  not  yet  let.  My  amend- 
ment addresses  specifically  projects 
where  I  am  convinced  costs  can  be  cut. 
We  have  seen  examples  of  excess  in  the 
construction  including  expensive  mar- 
ble, soaring  ceilings,  plush  judges 
chambers,  and  ornate  woods.  Those  are 
just  a  few  of  the  examples  of  the  waste- 
ful spending  rolled  into  the  Federal 
construction  projects  for  our  court- 
houses. The  amendment  to  cut  6  per- 
cent from  the  13  new  courthouses 
would  save  taxpayers  $5.6  million  and 
encourage  the  type  of  belt  tightening 
which  taxpayers  have  rightfully  been 
calling  for. 

Last  year,  as  I  mentioned,  the  House 
took  this  step,  put  a  10-percent  cut  in 
the  committee,  passed  an  additional  2- 
percent  cut  offered  by  me  in  an  amend- 
ment last  year.  I  mentioned  in  that  de- 
bate last  year,  and  I  mention  it  again 
this  year  because  of  its  direct  applica- 
bility,  an   example   where   Fargo,   ND. 


led  the  way  in  reducing  unnecessary 
courthouse  construction  costs.  Two 
years  ago  Congress  authorized  $46  mil- 
lion for  a  new  courthouse  in  Fargo.  My 
colleagues  would  not  have  believed 
what  happened  on  the  way  to  the  Fed- 
eral Treasury.  The  folks  of  Fargo.  ND. 
said.  "That  is  ridiculous.  That  is  way 
too  much  of  a  taxpayer  investment.  We 
don't  care  if  it's  coming  right  here  to 
Fargo.  It's  too  much.  Build  it  for  half 
of  that  cost.  "  And  sure  enough  costs  of 
that  project  have  been  rolled  back  50 
percent.  Imagine  a  community  saying 
no  to  Federal  spending  right  in  their 
backyard. 

Mr.  Chairman,  if  Fargo  can  take  a  50- 
percent  cut.  then  these  new  projects 
can  certainly  take  a  6-percent  cut.  I 
urge  my  colleagues  to  support  my  sub- 
stitute amendment. 

Mr.  ISTOOK.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  would  not  want  any- 
one to  mistake  what  the  gentleman 
from  North  Dakota  [Mr.  PoMEROY]  pro- 
poses in  his  amendment.  The  Pomeroy 
substitute  for  my  amendment  proposes 
reducing  spending  by  $5.6  million.  How- 
ever at  the  same  time  it  does  away 
with  the  proposed  additional  $26  mil- 
lion in  spending  in  my  amendment  be- 
cause the  Istook  amendment  proposes 
a  $32  million  cut.  and  the  Pomeroy  sub- 
stitute seeks  to  reduce  the  $32  million 
cut  to  $5.6  million.  So,  although  we 
agree  upon  the  basic  principles  of  re- 
duction to  spending,  there  is  a  signifi- 
cant difference  in  the  degree. 

Someone  mentioned  to  me.  "Well, 
Pomeroy  is  kind  of  Istook  Lite  on 
this."  I  think  that  what  we  have  is  a 
mistaken  premise  that  somehow  it 
costs  more  money  to  save  on  these 
projects.  There  is  a  mistaken  notion, 
perhaps,  that  these  are  buildings  that 
are  almost  complete.  That  is  not  the 
case.  In  most  cases  they  are  buildings 
that  exist  only  on  paper,  and  I  think  in 
only  two  instances  in  all  the  bill  have 
they  even  gotten  so  far  as  to  even 
break  ground  for  site  preparation.  It  is 
not  a  matter  of  changing  existing  con- 
tracts. It  is  a  matter  of  saving  tax- 
payers" money. 

Certainly  it  is  common  in  construc- 
tion to  have  change  orders,  if  nec- 
essary, when  the  scope  of  a  project  is 
changed,  especially  in  the  planning 
stages,  which  is  what  we  are  seeking  to 
do.  That  is  routine.  It  happens  fre- 
quently, and  the  cost  is  not  the  cost  of 
the  change  order  that  is  proposed.  The 
cost,  depending  upon  the  architectural 
fees  involved,  may  be,  10  percent  of  the 
change  orders,  and  may  be  even  far  less 
than  that. 

D  1900 

The  question  then  is,  would  we  spend 
5  percent  of  $32  million  in  order  to  save 
that  $32  million?  And  I  submit  that  the 
answer  to  that  is  yes.  I  have  not  heard 
the  opponents  of  my  amendment  say 
that  we  have  not  overplanned.  I  have 


not  heard  them  say  that  we  need  all 
the  space,  that  we  need  all  the  trim, 
that  we  need  all  the  marble,  that  we 
need  all  the  private  baths  and  the  pri- 
vate kitchenettes  and  the  high  ceil- 
ings. I  have  not  heard  that  suggestion. 
But  that  is  what  my  amendment  is  try- 
ing to  do.  strictly  to  go  and  cut  out  the 
frills  which  routinely  pop  up.  And  usu- 
ally we  do  not  see  them  until  the  edi- 
fice is  completed,  and  we  read  the  press 
accounts  of  the  new  Taj  Mahal  that  has 
been  constructed  at  Federal  expense. 

Taxpayers  going  to  a  courthouse  are 
seeking  simple  justice,  not  a  fancy 
building.  As  an  attorney  by  profession, 
I  can  tell  you  I  have  been  in  plenty  of 
courthouses  and  plenty  of  courtrooms. 
And  I  can  see.  and  anybody  that  goes 
into  them,  can  see  the  difference  be- 
tween a  state  and  local  and  a  Federal 
Courthouse,  or  the  courtrooms. 

I  have  been  in  huge  courtrooms  that 
you  rattled  around  in  and  the  sound 
gets  lost.  I  have  seen  judges  that  each 
have  their  own  private  law  libraries, 
rather  than  sharing  books  with  the 
judge  next  door,  who  may  be  as  far  as 
50  or  100  feet  away. 

I  think  we  need  to  meet  the  needs  of 
our  judiciary,  but  we  also  need  to  meet 
the  needs  of  our  taxpayers.  And  I  sub- 
mit it  would  be  inappropriate  to  say  let 
us  not  cut  spending  by  $32  million,  let 
us  adopt  the  Pomeroy  substitute  and 
say  that  $5  million  is  enough  savings. 

We  have  got  to  put  a  halt  to  the  prac- 
tice. They  have  been  having  hearings 
on  this  over  in  the  Senate.  I  have  cop- 
ies of  transcripts  of  much  of  that.  They 
have  had  the  testimony,  they  have  had 
the  studies.  We  simply  need  to  pay  at- 
tention to  it. 

Again.  I  reiterate,  this  is  not  a  threat 
to  a  project  in  anyone's  district.  This 
does  not  cancel  any  project.  This  mere- 
ly says  we  are  not  going  to  be  as  fancy, 
we  are  not  going  to  have  as  many  frills, 
we  are  going  to  use  more  common 
sense,  we  are  going  to  save  the  tax- 
payers $32  million. 

I  request  that  Members  reject  the 
Pomeroy  substitute  and  adopt  the 
Istook  amendment. 

Mr.  BARCA  of  Wisconsin.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  very  briefl.y.  I  do  not 
want  to  prolong  the  debate,  because  I 
am  not  really  completely  aware  of  the 
courthouse  contracts  that  currently 
exist.  I  do  want  to  strongly  support  the 
Pomeroy-Dickey  amendment,  because  I 
think  it  moves  us  in  the  right  direc- 
tion. 

Last  year,  of  course,  I  watched  with 
great  interest  as  the  gentleman  from 
North  Dakota  [Mr.  POMEROY]  had  dis- 
cussed the  experience  they  had  in 
Fargo.  ND.  I  think  his  point  was  very 
well  taken. 

On  the  overall  issue,  I  think  really 
we  are  in  agreement,  Mr.  Chairman. 
The  goal  here  is  to  try  to  cut  down  on 
some  of  the  frills  we  spend  in  court- 
house spending. 
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I  think  this  amendment  that  the  pen 
tleman  from  North  Dakota  [Mi'. 
POMKHOV),  and  the  gentleman  from  Ar 
kansas  [Mr.  DickkyI,  have  put  forward 
accomplishes  that  K'oal.  It  is  a  way  to 
try  to  save  money  over  the  lonj?-term, 
and  I  think  it  is  a  jfood  amendment.  I 
strongly  support  it.  and  I  hope  we 
adopt  it. 

Mr.  HOYER.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  in  support  of  the 
Pomeroy  amendment  I  believe,  as  I 
said  in  the  initial  debate,  that  the 
Pomeroy  amendment  does  roach  the 
objective  the  proper  way  The  reason  I 
believe  that  is  because  it  deals  prospec- 
tively with  projects  that  are  not  now 
on  the  ground  and  in  construction  as 
the  Santa  Ana  and  others  are. 

I  understand  what  the  gentleman  is 
saying,  that  he  believes  this  will  just 
do  away  with  frills.  The  fact  of  the 
matter  is.  as  was  discussed  by  the  gen- 
tleman from  California,  there  are  other 
things  that  make  costs  expensive  unre 
lated  to  frills.  His  happens  to  be  in  the 
earthquake  fault  area,  and  therefore 
construction  requirements  are  height- 
ened. 

The  fact  of  the  matter  is  that  the 
GSA  has  had  a  time  out  and  review  and 
looked  at  existing  courthouses  with 
the  specific  objective  of  reducing  frills. 
In  fact,  we  have  reduced  numerous 
courthouses,  as  the  gentleman  knows, 
as  a  result  of  that  time  out  and  review, 
part  of  which  was  in  some  instances 
scope  changes,  and  others  were  known 
as  value  engineering  savings. 

Mr.  Chairman.  I  would  urge  the 
House  to  adopt  this  amendment.  It 
does  save  about  $5.5  million,  and  it 
does  so  appropriately,  and  I  think 
without  adverse  consequences  to 
projects  that  are  ongoing. 

I  would  reiterate,  I  do  not  have  the 
figures  and  I  cannot  therefore  say  it 
definitively,  but  it  is  not  just  redesign 
costs  that  are  involved  here,  it  is  delay 
costs  as  well.  I  do  not  know  what  they 
would  be,  frankly,  because  I  do  not 
know  how  long  the  delays  would  be. 
but  that  would  be  a  consequence  of 
moving  forward  and  trying  to  adopt 
this  amendment. 

Mr.  Chairman,  I  believe  the  sub- 
stitute is  appropriate,  it  will  not  ad- 
versely affect  us.  and  will  speak  to  the 
issues  raised  by  both  the  gentleman 
from  Oklahoma  and  the  gentleman 
from  North  Dakota  of  excessive  costs 
on  courthouses.  I  urge  the  adoption  of 
the  Pomeroy  amendment. 

Mr.  ISTOOK.  Mr.  Chairman.  I  ask 
unanimous  consent  to  proceed  for  1 
minute. 

The  CHAIRMAN  Without  objection. 
the  gentleman  may  proceed. 

There  was  no  objection. 

Mr.  ISTOOK.  Mr,  Chairman.  I  do  so 
simply  to  try  to  wind  it  down 

Since  the  gentleman  from  Maryland 
[Mr.  Hover]  mentioned  the  Santa  Ana 
Courthouse,   that  particular  project  is 
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proposed  at  $123  million  This  amend- 
ment, because  of  the  amount  that  is 
appropriated  this  year  as  opposed  to 
prior  years,  would  only  diminish  that 
$123  million  projected  by  $3.5  million. 
So  it  is  less  than  3,5  percent  differen- 
tial on  that  particular  one. 

Furthermore,  although  the  national 
average  construction  is  less  than  $10() 
per  square  foot,  and  according  to  the 
Associated  Building  Contractors,  the 
differential  for  building  in  Los  .Angeles 
is  only  about  15  percent  higher  than 
elsewhere  in  the  country.  Nevertheless, 
the  per  square  foot  cost  of  this  court- 
house in  California  is  $205  per  square 
foot,  more  than  double  what  I  have 
been  talking  about  on  the  average, 
even  though  the  local  differential 
would  only  be  15  percent.  I  commend 
that  to  the  gentleman's  attention. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  North  Dakota  [Mr. 
PoMKRov]  as  a  substitute  for  the 
amendment  offered  by  the  gentleman 
from  Oklahoma  [Mr.  IsTOOK]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

HKCORDED  VOTE 

Mr  ISTOOK.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN  Pursuant  to  clause 
2(c)  of  rule  XXIII,  the  Chair  announces 
that  he  may  reduce  to  not  less  than  5 
minutes  the  period  of  time  within 
whic:h  a  vote  may  be  taken  on  the 
Istook  amendment. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  302,  noes  120, 
not  voting  17,  as  follows: 
(Roll  No.  242) 
AYES— 302 


Abercrombie 

Chapman 

Edwards  (TX) 

Ackerman 

Clay 

Ehlers 

Andrews  (.ME) 

Clayton 

Emerson 

Andrews  (TX) 

Clement 

Engel 

Applegate 

Clinger 

English 

Bacchus  (FL) 

Coleman 

Eshoo 

Baesler 

Collins  iGA) 

Evans 

Baker  (LA) 

Collins  (ILi 

Faleomavaega 

Barca 

Collins  iMI) 

(AS) 

Barcia 

Combcst 

Farr 

Barlow 

Condlt 

Faiio 

Barrett  (WI) 

Conycrs 

Fields  (LA) 

Barton 

Coppersmith 

Filner 

Bccerra 

Costello 

Fingerhut 

Beilen-wn 

Cox 

Flake 

Berman 

Coyne 

Foglietta 

Bevill 

Cramer 

Ford  (TN) 

Bilbray 

C\inningham 

Frank  (MA) 

Uilirakis 

Danner 

Franks  (CT) 

Blackwell 

Darden 

Frost 

Blute 

de  la  Garza 

Furse 

Boehlert 

de  Lugo  (VI) 

Gallo 

Bonior 

Deal 

Gejdenson 

Borskl 

DeFazio 

Gephardt 

Boucher 

DeLauro 

Gcren 

Brewster 

Dellums 

Gibbons 

Brooks 

Derrick 

Gillmor 

Browder 

Dcutsch 

Oilman 

Brown  (CAi 

Diaz-Balart 

Glickman 

Brown  (OHi 

Dickey 

Gonzalei 

Bryant 

Dicks 

Good  ling 

Buyer 

DlnKell 

Gordon 

Byrne 

Dixon 

Grandy 

Calvert 

Dooley 

Green 

Cantwell 

Doman 

Gutierrez 

Cardin 

Dunn 

Hall  (OH) 

Carr 

Durbin 

Hamburg 

Hamilton 

Harman 

Ila.<itmgs 

Hayes 

Heney 

Hefner 

Hilliard 

Hinchey 

H  nag  I  and 

Hohson 

Hochbrueckner 

Holden 

Horn 

Houghton 

Hoyer 

HufnngtOD 

Hughes 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inslee 

Jefferson 

Johnson  (CTi 

Johnson  (GAl 

Johnson  iSDi 

Johnson.  E  B 

Johnston 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kirii 

King.^ton 

Kleczka 

Klein 

Klink 

Kolbe 

Kopetikl 

Kreldler 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Lehman 

Levin 

Lewis  (GA) 

LipinskI 

Lloyd 

Long 

Lowey 

Machtley 

Maloney 

.Mann 

Manton 

Markey 

Martinez 

Malsui 

Mazzoli 

McCloskey 

McDermott 


AUard 

Andrews  (NJi 

Archer 

Armey 

Bachus  (AL) 

Baker (CA) 

Ballenger 

Barrett  (NE) 

Bartlett 

Bateman 

Bentley 

Bereuter 

Bishop 

Bliley 

Boehner 

Bonilla 

Brown  (FL) 

Bunning 

Burton 

Callahan 

Camp 

Canaidy 

Castle 

Clyburn 

Coble 

Crane 

Crapo 

DeLay 

Doolitlle 


McHale 

Mclnnis 

McMillan 

McNulty 

.Meehan 

Menendez 

Meyers 

Mfume 

Miller  (CAl 

.MineU 

Minge 

Mink 

Moakley 

Molinari 

Mollohan 

Montgomery 

.Moran 

-Vlorella 

Murphy 

Nadler 

.N'eal  (MA) 

Norton  (DC) 

OberatAF 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Packard 

Pal  lone 

Parker 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Pombo 

Pomeroy 

Poshard 

Price  (NC) 

Pryce  (OH) 

Quinn 

Rangel 

Reed 

Hegula 

Richardson 

Ridge 

Roberts 

Roemer 

RosLehtlncn 

Rose 

Rostenkowskl 

Roukema 

Rowland 

Royhal-Allard 

Rush 

Sabo 

Sanders 

Sangmelster 

San  to  rum 

NOES— 120 

Dreier 

Duncan 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Fowler 

Franks  (NJ) 

Gallegly 

Gekaa 

Gllchrest 

Gingrich 

Goodlatte 

Goss 

Grams 

Greenwood 

Gunderson 

Hall  (TX) 

Hancock 

Hansen 

Hastert 

Herger 

Hoekstra 

Hoke 

Inglis 

Inhofe 

Istook 

Jarot>s 

Johosoo.  Sam 


Sarpaiius 

Sawyer 

Schenk 

Schiff 

Schroeder 

Schumer 

Scott 

Serrano 

Shays 

Shepherd 

Shuster 

SIsisky 

Skaggs 

Skeen 

Skclton 

Slatter>' 

Slaughter 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Sprat  t 

Stark 

Stenholm 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Swift 

Synar 

Talent 

Tanner 

Tauzin 

Taylor  (MS) 

Tejeda 

Thomas  (CA) 

Thomas  (WY) 

Thompson 

Thornton 

Thurman 

Torkildsen 

Torricelli 

Traflcant 

Tucker 

t'nsoeld 

Valentine 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Walsh 

Waters 

Watt 

Waxman 

Weldon 

Wheat 

Williams 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AK) 


King 

Klug 

Knollcnberg 

Kyi 

Lazio 

Leach 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (KV) 

Llghtfoot 

Linder 

Livingston 

Lucas 

Manzullo 

Margolies- 

.Mezvinsky 
McCollum 
McCrery 
McDade 
McHugh 
McKeon 
McKinney 
Meek 
Mica 

Miller  (FLi 
Moorhead 
Murtha 
Myers 


Nussle 

Oxiey 

Paxon 

Petn 

Porter 

Portman 

QulUen 

Rahall 

Ramstad 

Ravenel 

Rogers 

Rohrabacher 


Komero-Barcelo 

(PR) 
Roth 
Royce 
Sax  ton 
Schaefer 
Sensenbrenner 
Shaw 

Smith  (Mil 
Smith  (TX) 
Solomon 
Spence 

NOT  VOTING— n 


Stearns 

Stump 

Sundquist 

Taylor  (NC) 

Towns 

Upton 

Vucanovich 

Walker 

Young  (FL) 

Zeliff 

Zimmer 


Cooper 

Edwards  (CA) 

Fish 

Ford  (MI) 

Kanjorskl 

McCandless 


Underwood  (GUI 

Washington 

Whitten 

Wilson 

Wolf 


McCurdy 

Michel 

Neal  (NO 

Reynolds 

Sharp 

Torres 

D  1927 

Messrs.  BATEMAN.  LEWIS  of  Flor- 
ida. BEREUTER.  COBLE,  GUNDER- 
SON, HANCOCK.  SAM  JOHNSON  of 
Texas.  BARRETT  of  Nebraska, 
HERGER,  SAXTON.  QUILLEN.  SUND- 
QUIST. MOORHEAD.  HALL  of  Texas. 
LINDER.  and  BOEHNER  changed  their 
vote  from  "aye"  to  "no." 

Messrs.  KOPETSKI.  SHAYS,  and 
PACKARD.  Ms.  EDDIE  BERNICE 
JOHNSON  of  Texas,  and  Mr.  CARR  of 
Michigan  changed  their  vote  from  "no" 
to  "aye.  " 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Oklahoma  [Mr.  Lstook].  as 
amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

KKCORDED  VOTE 

Mr.  ARMEY,  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  This  is  a  5-minute 
vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  393.  noes  22, 
not  voting  24,  as  follows: 
[Roll  No.  243) 
AYES— 393 


.AU-rcrombie 

Allard 

Andrews  (ME) 

Andrews  (NJ) 

.Andrews  iTXi 

.\pplegate 

Archer 

.^rmey 

Bachus  (ALi 

Baesler 

B.^ker  (CA) 

Baker  (L.\i 

Ballenger 

Barca 

U.\rcla 

Barlow 

Barrett  (NEi 

Barrett  (WI) 

Bartlett 

Barton 

Bateman 

Bf-'cerra 

Bellenson 

Bentley 

Bereuter 

Berman 


Bcvill 

Biitiray 

Btlirakis 

Blackwell 

Bliley 

Blute 

Boehlert 

Boehner 

Bonilla 

Borski 

Boucher 

Brewster 

Brooks 

Browder 

Brown  (CA) 

Brown  (OH) 

Bryant 

Burton 

Buyer 

Byrne 

Callahan 

Calvert 

Camp 

Canady 

Cantwell 

Cardin 


Carr 

Ca.stle 

Chapman 

Clayton 

Clement 

Clinger 

Coble 

Coleman 

Collins  (GA) 

Collins  (ID 

Collins  (MI) 

Combest 

Condit 

Conyers 

Coppersmith 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Danner 

Darden 

de  la  Garza 

de  Lugo  (VI) 

Deal 


DeFazio 

DeLauro 

DeLay 

Dellums 

Derrick 

Deutsch 

DiazBalart 

Dickey 

Dicks 

Dmgell 

Dixon 

Dooley 

Doolittle 

Dornan 

Dreier 

Duncan 

Dunn 

Durbin 

Edwards  (TX) 

Ehlers 

Emerson 

Engel 

English 

Eshoo 

Evans 

Everett 

Ewing 

Faleomavaega 

(AS) 
Farr 
Fawell 
Fazio 

Fields  (LA) 
Fields  (TX) 
Filner 
Fmgerhut 
Flake 
Foglietta 
Ford  (TN) 
Frank  (MA) 
Franks  (CTT) 
Franks  (NJ) 
Frost 
Furse 
Gallegly 
Gallo 
Gejdenson 
Gekas 
Gephardt 
Gcren 
Gibbons 
Gllchrest 
GiUmor 
Oilman 
Glickman 
Gonzalez 
Goodlatte 
Goodling 
Cordon 
Goss 
Grams 
Grandy 
Green 
Greenwood 
Gunderson 
Gutierrez 
Hall  (OH) 
Hall  (TX) 
Hamburg 
Hamilton 
Hancock 
Hansen 
Harman 
Hastert 
Hastings 
Hayes 
Heney 
Hefner 
Herger 
Hilliard 
Hinchey 
Ho.^t^land 
Hobson 
Hoekstra 
Holden 
Horn 

Houghton 
Hoyer 
Huffing  ton 
Hughes 
Hutchinson 
Hutto 
Hyde 
Inglis 
Inhofe 
Inslee 


Istook 

Jacobs 

Jefferson 

Johnson  iCTi 

Johnson  (G.Ai 

Johnson  (SDi 

Johnson.  E.  B. 

Johnson.  Sam 

Johnston 

Kanjorskl 

Kaptur 

Kasicb 

Kennedy 

Kennelly 

Kildee 

Kim 

King 

Kingston 

Kleczka 

Klein 

Khnk 

Klug 

KnoUenberg 

Kolbe 

Kopetski 

Kreidler 

Kyi 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Leach 

Lehman 

Levin 

Levy 

Lewis  (FL) 

Lewis  (GA) 

Llghtfoot 

Linder 

Lipinski 

Livingston 

Lloyd 

Long 

Lowey 

Lucas 

Machtley 

Maloney 

Mann 

.Manton 

Manzullo 

Margolies- 

Mezvinsky 
Markey 
.Martinez 
Matsut 
Mazzoli 
McCloskey 
McCrery 
McDermott 
McHale 
McHugh 
Mclnnis 
McKeon 
McMillan 
McNulty 
Meehan 
Menendez 
Meyers 
-Mfume 
Miller  (CA) 
Miller  (FL) 
Mineta 
Minge 
Mink 
Moakley 
Molinari 
Mollohan 
Montgomery 
Moorhead 
Moran 
Morella 
Murphy 
Murtha 
Myers 
Nadler 
Neal  (MA) 
Norton  (DCi 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz    , 
Orton 
Owens 


Ox  ley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Price  (NC) 

Pryce  (OH) 

Quinn 

Ramstad 

Rangel 

Ravenel 

Reed 

Regula 

Richardson 

Ridge 

Roberts 

Roemer 

Rohrabacher 

Romero-Barcelo 

(PR) 
Ros-Lehtinen 
Rose 

Rostenkowskl 
Roth 
Roukema 
Rowland 
Roybal-AHard 
Royce 
Rush 
Sabo 
Sanders 
Sangmeister 
Santorum 
Sarpalius 
Sawyer 
Saxton 
Schaefer 
Schenk 
Schiff 
Schroeder 
Schumer 
Scott 

Sensenbrenner 
Shaw 
Shays 
Shepherd 
Shuster 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slattery 
Smith  (L\i 
Smith  (.MI) 
Smith  (NJ) 
Smith  (OR) 
Smith  (TX) 
Snowe 
Solomon 
Spence 
Spratt 
Stark 
Stearns 
Stenholm 
Stokes 
Strickland 
Studds 
Stump 
Stupak 
Sundquist 
Swett 
Swift 
S.vnar 
Talent 
Tanner 
Tauzin 
Taylor  (MS) 
Taylor  (NC) 
Tejeda 
Thomas  (C.\) 
Thomas  (WY) 


Thompson 
Thornton 
Thurman 
Torkildsen 

Towns 

Traf leant 

Tucker 

Unsoeld 

Upton 

Valentine 


Ackerman 
Bacchus  (FL) 
Bishop 
Brown  (FL) 
Bunning 
Clyburn 
Fowler 
Hochbrueckner 


Bonior 

Clay 

Cooper 

Cunningham 

Edwards  (CA) 

Fish 

Ford  (MI) 

Gingrich 


Velazquez 

Vento 

Vlsclosky 

Volkmer 

Walker 

Walsh 

Waters 

Watt 

Weldon 

Wheat 

NOES— 22 

Hoke 

Lazio 

Lewis  (CAl 

Lewis  (KY"i 

McCollum 

.McDade 

McKinney 


Williams 

Wise 

Woolsey 

Wyden 

WyrJi 

Yates 

Young  (AK) 

Young  (FL) 

Zeliff 

Zimmer 


Mica 

Quillen 

Rahall 

Rogers 

Serrano 

Vucanovich 


Meek 
NOT  VOTINO— 24 

Hunter 

McCandless 

McCurdy 

Michel 

Neal  (NC) 

Reynolds 

Sharp 

Slaughter 

D  1936 


Torres 

Torricelli 

Underwood  (GU) 

Washington 

Waxman 

Whitten 

Wilson 

Wolf 


So  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

-AMENDMENT  OFFERED  BY  MR.   F.^WELL 

Mr.  FAWELL.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Fawell: 

Pape  31,  line  15,  insert  "(less  $11,427,000)" 
before  ",  of  which '. 

Page  34,  line  16.  insert  "(less  $11,427,000" 
before  ".  which  shall". 

Page  36.  strike  line  25  and  all  that  follows 
through  page  37,  line  2 

Page  37.  strike  lines  9  through  II. 

Page  38.  line  24.  insert  "and"  after  the  1st 
semicolon. 

Page  38.  line  24.  strike  the  last  semicolon 
and  all  that  follows  through  "Buildlng"on 
page  39.  line  2. 

Page  40.  line  22,  insert  "(less  $11,427,000)' 
before  "shall  remain". 

Mr.  FAWELL  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr  FAWELL.  Mr.  Chairman,  this  is 
the  first  of  two  amendments  that  I  will 
offer  to  strike  unauthorized  and 
unrequested  projects  from  the  bill. 
These  amendments  are  supported  by 
our  bipartisan  porkbusters  group. 

Mr.  Chairman,  the  first  amendment 
strikes  three  unauthorized  new  court- 
house construction  projects.  These  new 
projects  are  $6  million  for  a  courthouse 
in  Albany.  GA;  $3  million  for  a  court- 
house in  Steubenville.  OH;  and  $6.8  mil- 
lion for  a  courthouse  in  Corpus  Christi. 
TX. 

Mr.  Chairman,  the  Albany,  GA, 
project  is  unauthorized  and  wa?  not  re- 
quested by  the  administration  for  fis- 
cal year  1995.  The  Steubenville,  OH, 
courthouse  was  not  requested  by  the 
administration  and  it  was  not  re- 
quested by  the  General  Services  Ad- 
ministration for  fiscal  year  1995,  either. 
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The    GSA    study    of   Steubenville,    OH. 
came  back  with  this  verdict: 

"Federal  space  needs  can  easily  be 
met  with  low  cost  leases." 

Moreover,  it  was  not  authorized  by 
the  Committee  on  Public  Works  and 
Transportation,  which  means  that  they 
are  in  violation,  of  course,  of  the  rules. 
That  is  true  with  all  of  these  projects, 
but.  of  course,  the  rules  were  waived, 
and  so  although  I  would  have  had  a 
right  to  make  a  point  of  order  and  we 
could  have  all  gone  home.  I  do  not  have 
that  right,  and  we  have  to  have  a  de- 
bate on  the  subject  of  striking  these 
projects. 

Mr.  Chairman,  the  $6  9  million  Cor- 
pus Christi,  TX,  courthouse  was  not  re- 
quested by  the  administration,  it  was 
not  requested  by  the  General  Services 
Administration  for  fiscal  year  1995,  it 
was  denied  funding  by  the  Office  of 
Management  and  Budget,  and  it  was 
not  authorized  by  the  Committee  on 
Public  Works  and  Transportation. 

To  the  many  taxpayers  who  may  be 
listening  in  at  this  later  hour,  what  is 
at  stake  here.  I  believe,  is  whether  to 
allow  a  few  Members  of  Congress  to  cir 
cumvent  the  rules  and  to  spend  mil 
lions  of  tax  dollars  on  what  could  be 
called  pork-barrel  projects. 

D  1940 

And  by  that.  I  mean  not  sub- 
stantively referring  to  those  particular 
projects,  but  I  mean  that  they  had  no 
authorization,  no  hearings,  no  deter- 
mination of  the  needs  for  these 
projects.  That  is  to  say,  there  was  a 
complete  failure  to  follow  the  basic 
procedures  in  the  House  in  regard  to 
spending. 

To  taxpayers  who  want  to  know  why. 
why  Congress  will  not  cut  unnecessary 
spending,  watch  the  vote  on  this 
amendment.  A  vote  against  this 
amendment  is  a  vote  in  favor  of  break- 
ing the  rules  of  the  House  and  to  spend 
$16  million  on  what  I  think  can  be 
called  pork-barrel  projects. 

And  who  wants  these  projects  built? 
Neither  the  General  Services  Adminis- 
tration nor  the  Committee  on  Public 
Works  and  Transportation  that  alone 
have  the  statutory  authority  to  re- 
quest them  via  a  prospectus. 

In  addition,  these  projects  are  all 
over  the  President's  budget.  How  much 
over?  Even  the  Committee  on  Public 
Works  and  Transportation  cannot  esti- 
mate the  final  cost  of  these  projects. 
There  have  been  no  estimates,  and 
most  important  of  all.  no  prospectus. 

Public  Works  has  not  had,  therefore, 
the  chance  to  really  pass  on  in-depth 
information  about  these  projects. 

The  appropriators  will  say,  "Do  not 
worry,  funding  for  construction  of 
these  projects  is  still  subject  to  the  ap- 
proval of  a  prospectus  by  the  Commit 
tee  on  Public  Works  and  Transpor 
tation."  The  Committee  on  Appropria- 
tions, by  the  way,  then  in  their  appro- 
priation   proceeded    to    authorize    ex- 
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penditures  for  a  prospectus  on  these 
projects.  But,  in  fact,  the  appropriators 
know  that  once  the  prospectus  is  under 
way  there  is  no  way  of  stopping  this 
train.  A  prospectus  will,  in  essence,  set 
in  motion  funding  for  these  projects. 

But  the  underlying  law,  the  Public 
Buildings  Act  of  1959,  gives  this  power 
only  to  the  General  Services  Adminis- 
tration and  to  the  Committee  on  Pub- 
lic Works.  The  Committee  on  Appro- 
priations just  usurped  that  power  and 
said.  "Go  ahead  now.  we  authorize  you 
to  come  up  with  a  prospectus." 

This  is  a  classic  case  also,  from  my 
viewpoint,  of  legislating  on  an  appro- 
priation bill.  That  is  against  the  House 
rules,  too.  But  there  is  no  problem.  The 
Committee  on  Rules  simpl.y  waived 
that  rule,  too 

Furthermore,  last  year  similar  lan- 
guage requiring  subsequent  authoriza- 
tion in  an  appropriation  bill  was 
dropped  by  the  conference  version  of 
the  Treasury.  Postal  appropriations. 

The  CHAIRMAN  The  time  of  the 
gentleman  from  Illinois  [Mr.  F.^wkll] 
has  expired. 

(By  unanimous  consent,  Mr.  F.'^wkm. 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  FAWF;LL.  Mr.  Chairman,  in  clos- 
ing. I  would  say  this:  We  are  being 
asked  as  a  body  to  approve  this  sptend- 
ing  when  neither  this  body  nor  the 
GSA  nor  the  authorizing  committee 
know  the  facts.  Shall  we  vote  blind? 
No.  Because  that  is  why  prospectuses 
and  authorizations  and  facts  ought  to 
precede  appropriations. 

This  is  our  only  chance,  at  least  inso- 
far as  someone  like  myself,  an  average 
Member  of  this  Congress,  to  ever  vote 
on  whether  to  start  the  funding  train 
for  these  unstudied  and  unauthorized 
projects. 

These  projects  have  to  be  stopped  be- 
fore the  prospectus  is  funded  or  ordered 
to  be  funded,  or  there  will  be  no  way,  of 
course,  of  stopping  them. 

The  communities  back  home  and  ev- 
eryone else  will  say.  "Well,  this  is  just 
something  that  has  to  be  done,  because 
after  all,  the  appropriations  have  ap- 
proved this." 

A  "yes"  vote  on  the  Fawell  amend- 
ment is  a  vote  for  cutting  $16  million 
unauthorized  pork-barrel  projects.  A 
"yes"  vote  is  a  vote  for  cutting  waste- 
ful spending.  A  "yes"  vote  is  a  vote  for 
fiscal  responsibility. 

Mr.  HOYER.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman.  I  rise  in  opposition  to 
this  amendment  which  speaks  to  three 
projects,  as  the  gentleman  has  indi- 
cated. 

I  will  speak  to  them  briefly.  Hut  let 
me  first  make  the  general  point  that 
historically  the  so-called  pork-busters 
have  referred  to  projects  that  were,  in 
fact,  being  passed  by  the  Committee  on 
Appropriations  without  approval  of  the 
authorizing  committee,  and  going 
through  the  regular  process. 


Now.  the  gentleman  from  Illinois 
[Mr.  F.\WEi.L]  mentions  that,  "Oh,  well, 
the  Committee  on  Appropriations  will 
get  up  and  say  it  has  language."  That 
language  is  critical. 

Now,  I  think  we  will  have  some  mem- 
bers of  the  Committee  on  Public  Works 
and  Transportation  reference  that.  We 
work  very  closely  and  have  told  the 
gentleman  from  California  [Mr.  Mi- 
NKTA]  and  the  gentleman  from  Ohio 
[Mr.  TRAFic.\.NTl,  the  chairmen  of  the 
full  committee  and  the  subcommittee, 
who  do  very,  very  careful  work  on 
these  projects,  that  we  would  not  ei- 
ther appropriate  something  they  had 
not  authorized  or  not  appropriate  funds 
and  not  make  them  subject  to  author- 
ization. In  other  words,  in  the  final 
analysis,  none  of  these  projects  can  go 
forward  without  the  Committee  on 
Public  Works  and  Transportation  giv- 
ing them  approval.  That  is  the  process. 
That  is  what  we  have  agreed  to  follow. 

We  have  a  good,  close  working  rela- 
tionship, and  that  is  what  we  do. 

Now.  the  gentleman  is  correct.  These 
projects  were  not  in  the  President's  re- 
quest. However,  as  you  will  hear  from 
the  Members  who  represent  the  areas 
that  these  projects  are  located  in, 
there  was  very  strong  feeling  that 
there  was  a  need.  I  will  not  speak  to 
that,  because  I  presume  they  will. 

On  pages  38  and  39  of  the  bill,  we  say 
that  the  funds  available  to  the  General 
Services  Administration  for  Albany, 
GA,  for  Steubenville.  OH,  and  for  Cor- 
pus Christi,  as  well  as  the  two  projects 
that  will  come  in  the  next  amendment, 
shall  not  be  available  for  expenses  in 
connection  with  any  construction,  re- 
pair, alteration.  and  acquisition 
projects  for  which  a  prospectus,  if  re- 
quired pursuant  to  the  public  law,  has 
not  been  approved.  That  is  the  key. 

In  other  words,  this  committee  is  not 
saying  we  are  the  final  word  on  this. 
We  understand  there  is  an  authorizing 
process.  We  understand  that  we  need  to 
make  sure  that  both  committees,  as 
well  as  this  House,  believe  those 
projects  are  appropriate. 

I  will  yield  in  just  one  second.  But  let 
me  finish  my  comments  here. 

That  is  the  way  the  process  is  set  up 
to  work. 

The  gentleman  is  correct.  We  are 
putting  the  appropriation  in  now  so 
that  if  the  Committee  on  Public  Works 
decides  this  is  appropriate,  they  can 
move  forward.  We  do.  as  the  gentleman 
observes,  provide  for  the  limited  au- 
thority so  that  the  prospectus  can  be 
prepared  for  review  by  the  Committee 
on  Public  Works  and  Transportation. 
The  gentleman  is  absolutely  correct  on 
that.  And  the  gentleman  is  also  correct 
that  it  is  legislation  on  an  appropria- 
tion bill. 

We  adopted  a  rule,  of  course,  that 
said  that  we  would  be  all  right  on  that. 

Now.  let  me  say  that  the  law  to 
which  you  refer  says  that,  subject  to 
the  exceptions  contained  in  the  preced- 
ing proviso,  in  no  case  shall  funds  be 
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made  available  for  any  lease,  line  item, 
construction,  repair  and  alteration 
project  referred  to  in  the  preceding 
proviso  if.  prior  to  February  1,  1994,  the 
lease,  line  item,  construction,  repair 
and  alteration  project  has  been  dis- 
approved by  the  House  Committee  on 
Public  Works  and  Transportation  or 
the  Senate  Committee  on  Environ- 
ment. 

Now,  that  refers  to  last  year's  lan- 
guage which  the  gentleman  mentioned. 
He  is  correct.  We  did  change  that  lan- 
guage as  a  result  of  conference,  and  as 
a  result  of  the  request  of  the  Senate. 
That  is  what  the  Senate  did. 

However,  they  wanted  to  have  it  just 
by  the  Senate  committee.  We  said  no, 
that  is  not  the  way  we  are  going  to 
play;  obviously  two  Houses  need  to  act 
on  this.  As  a  result,  we  made  it  subject 
to  the  actions  of  both  committees  and 
had  either  committee  disapproved  the 
project,  it  would  not  have  been  able  to 
go  forward. 

Happily,  the  committee  concurred 
with  the  judgment  of  the  Committee 
on  Appropriations  in  both  the  House 
and  the  Senate,  and  those  projects 
went  forward.  But  I  would  suggest  to 
the  gentleman  that  this  is  not  the  kind 
of  pork  projects  that  the  gentleman 
has  historically  had  great  concern 
about. 

D  1950 

And  the  reason  it  is  not  is  because 
this  project  is  going  to  have  to  go 
through  the  same  review  process  ulti- 
mately. It  may  not  go  through  in  the 
same  sequence,  but  it  ultimately  has  to 
go  through  in  the  same  way  of  any 
other  project  in  order  for  money  to  be 
spent. 

Mr.  Chairman,  I  will  have  more  to 
say  on  this  as  we  conclude,  but  I  know 
that  Members  who  know  intimately 
about  these  three  projects  will  want  to 
speak  to  them. 

Mr.  BOEHNER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman  and  my  colleagues,  de- 
spite the  pleas  from  our  chairman  of 
the  subcommittee,  we  have  rules.  The 
rules  say  we  do  not  appropriate  money 
unless  there  is  an  authorization.  The 
fact  is  that  the  chairman  of  the  sub- 
committee has  just  admitted  that 
there  is  no  authorization  for  these 
projects  today,  which  means,  under  the 
rules,  that  the  money  should  not  be  ap- 
propriated. 

The  second  point  I  would  make  is, 
under  the  rules  of  the  House,  under  the 
proceedings  of  the  House,  unauthorized 
projects  in  a  bill  such  as  this  should  be 
subject  to  a  point  of  order,  except  that 
once  again  the  Committee  on  Rules  has 
waived  all  points  of  order. 

Now,  what  kind  of  a  body  do  we  have 
if  we  ignore  the  rules  that  we  set  up  for 
ourselves?  And  we  have  been  through 
this  on  appropriation  bills  for  the  3'/^ 
years  that  I  have  been  here,  and  prob- 


ably for  some  time  before  that.  But  I 
think  it  is  time  that  we  all  vote  on  the 
rules;  those  of  you  on  the  other  side  of 
the  aisle  impose  the  rules  on  us,  and 
yet  you  cannot  live  by  your  rules. 

So,  to  stand  up  and  say  that  this  is 
not  pork  is  wrong;  because  it  has  not 
been  authorized,  it  is  pork-barrel 
spending.  It  is  business  as  usual. 

The  authorization  committee,  if  they 
felt  this  was  so  important,  why  in  fact 
was  it  not  authorized?  Why  has  it  not 
been  brought  to  the  floor?  We  do  not 
know  whether  these  projects  have 
merit,  whether  they  are  practical, 
whether  they  are  needed.  We  are  prob- 
ably going  to  hear  from  some  Members 
in  whose  districts  they  happen  to  be  lo- 
cated come  to  the  floor  and  tell  us 
that.  But  the  fact  is  they  are  not  au- 
thorized. We  all  know  what  the  rules 
are.  So,  to  say  it  is  not  pork,  let  us  all 
be  honest,  this  is  nothing  but  pork-bar- 
rel spending,  business  as  usual. 

If  you  really  want  to  send  a  message 
home  to  your  constituents,  stand  up 
and  do  the  right  thing  and  vote  for  the 
Fawell  amendment  and  for  fiscal  san- 
ity. 

Mr.  HOYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOEHNER.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  HOYER.  I  thank  the  gentleman 
for  yielding. 

The  gentleman  understands,  of 
course,  how  the  authorizations  are  af- 
fected, I  am  sure.  That  is  by  resolu- 
tions of  the  authorizing  committees 
both  in  the  Senate  and  the  House.  Once 
that  is  done,  it  is  presumed  to  be  au- 
thorized. It  does  not  have  to  be  signed 
into  law.  The  gentleman,  does  he  un- 
derstand that? 
Mr.  BOEHNER.  I  understand  that. 
Mr.  HOYER.  That  being  the  case,  ex- 
actly the  same  process,  the  gentleman 
is  correct,  has  to  occur  in  order  for 
these  projects  to  go  forward.  It  just 
doesn't  have  to  happen  in  the  same 
order.  That  is  my  point. 

Mr.  BOEHNER.  Reclaiming  my  time, 
what  the  gentleman  is  saying  is  we  are 
not  going  to  follow  what  the  rules  say. 
that  because  we  do  not  have  the  au- 
thorization bills,  we  are  going  to  go 
ahead  and  appropriate  this  and  say  if 
they  get  authorized,  the  money  is 
going  to  be  there.  Is  that  what  the 
process  of  the  sequence  is  going  to  be 
on  this? 

Mr.  HOYER.  What  I  am  saying  is 
that  historically  we  have  found  a  prob- 
lem, not  all  the  time,  but  a  consistent 
problem.  That  is  that  the  committee  of 
the  other  body  simply  has  not  acted. 
So  we  went  for  literally  years  without 
any  authorizations  on  the  other  side. 
So  what  happened  was  the  House  com- 
mittee would  do  its  work  in  timely 
fashion,  authorize  the  project,  we 
would  put  it  in  the  appropriation  bill, 
send  it  over  to  the  other  body,  and  it 
would  be  passed  and  signed  by  the 
President. 


You  talk  about  the  rules,  this  is  a 
law.  This  cannot  go  anywhere  unless 
the  House  acts,  the  Senate  acts,  and 
the  President  signs  it.  This  is  the  law 
of  the  Congress  of  the  United  States 
that  makes  these  expenditures.  Unfor- 
tunately, though  there  is  a  process  it 
has  to  go  through,  it  has  not  worked 
all  the  time.  It  has  worked  better  in 
the  House.  I  would  suggest  to  the  gen- 
tleman. All  we  are  doing  is  providing 
for  these  projects  at  the  request  of 
Members  that  these  are.  in  their  judg- 
ment, necessary  in  their  districts.  But 
to  also  say.  as  the  gentleman  says,  be- 
cause our  rules  require  authorization, 
these  are  subject  to  authorization  as 
any  other  project  would  be. 

Mr.  BOEHNER.  Reclaiming  my  time, 
the  chairman  has  made  it  clear  to  all 
of  the  Members  that  we  are  not  follow- 
ing the  rules.  Now.  we  can  complain 
that  the  Senate  has  not  acted  on  our 
authorizations,  and  maybe  there  is 
good  reason,  maybe  there  is  not.  I  do 
not  know  the  history  of  it.  But  we 
know  that  to  get  an  authorizing  bill 
passed,  that  it  has  to  pass  the  House 
and  the  Senate  and  be  signed  by  the 
President.  If  the  projects  cannot  get 
through  that  process,  then  under  the 
rules  we  are  not  allowed  to  appropriate  "^-Z 
money.  Now,  the  chairman  of  the  sub- 
committee knows  that.  Now,  the  ques- 
tion is:  Are  we  going  to  follow  the  rules 
or  are  we  not? 

I  suggest  to  all  my  colleagues  that  if 
we  vote  for  the  Fawell  amendment,  we 
will  be  supporting  ourselves,  we  will  be 
supporting  our  rules,  and  you  bring 
some  fiscal  sanity  to  what  is  going  on 
in  this  bill. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  [Mr. 
F.^WELL]  for  a  correction. 

Mr.  FAWELL.  Mr.  Chairman.  I  un- 
derstand perhaps  the  wrong  amend- 
ment was  read.  I  just  wanted  to  ascer- 
tain if  that  is  so.  It  should  be  0.020.  If 
that  is  not  the  case.  I  would  make  a 
unanimous  consent  request. 

The  CHAIRMAN.  Without  objection, 
the  Clerk  will  report  the  originally  in- 
tended amendment,  which  in  fact  has 
been  debated. 

There  was  no  objection: 

.Amendment  offered  by  Mr.  F.\wei.l: 

Page  31.  line  15.  insert  -(less  $15,857,000)" 
before   ■.  of  which". 

Pa^e  31.  line  16.  insert  ■(less  $15,857,000)" 
before  'shall  remain". 

Pa^'e  32.  strike  line  10. 

Page  33.  strike  line  2. 

Page  33.  strike  line  11. 

Pape  38.  line  23.  strike  "Albany"  and  all 
that  follows  through  the  last  semicolon  on 
line  24. 

Page  40.  line  22.  insert  "(less  $15,857,000)" 
before  •shall  remain". 

The  CHAIRMAN  (during  the  reading). 
Without  objection,  the  amendment  is 
considered  as  read  and  printed  in  the 
Record. 

There  was  no  objection. 

The  CHAIRMAN.  The  amendment  of- 
fered  by    the   gentleman    from   Illinois 
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[Mr     Fawell]    is   properly   before    the 
House. 

Mr.  PENNY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  Fawell 
amendment. 

The  Fawell  amendment  is  straight- 
forward. It  deals  with  three  construc- 
tion projects  in  the  Treasury  Postal 
Service  appropriations  bill. 

The  projects  have  been  described  ear- 
lier: one  for  Corpus  Christi,  TX.  This 
project  was  not  requested  by  the  ad- 
ministration, was  denied  funding  by 
the  Office  of  Management  and  Budget 
for  fiscal  1995,  and  it  has  not  yet  been 
authorized  by  the  Committee  on  Public 
Works  and  Transportation. 

The  second  project,  in  Albany,  GA. 
was  not  requested  by  the  administra- 
tion, was  denied  funding  by  OMB,  and 
has  not  yet  been  authorized  by  the 
Committee  on  Public  Works  and  Trans- 
portation. 

The  project  in  Steubenville.  OH. 
again  not  requested  by  the  administra- 
tion, has  not  yet  been  authorized  by 
the  Committee  on  Public  Works  and 
Transportation.  In  fact,  the  General 
Services  Administration  has  stated 
that  downtown  Steubenville  currently 
has  an  office  vacancy  rate  of  18  per- 
cent, or  36,000  square  feet.  There  ap 
pears  to  be  very  little  demand  for  this 
available  space.  Federal  space  needs 
can  easily  continue  to  be  met  through 
low-cost  leases. 

Three  examples  of  projects  that  have 
found  their  way  into  an  appropriation.s 
will  without  having  gone  through  the 
committee  process  on  Capitol  Hill  that 
ma.y  have,  may  have,  demonstrated 
their  merit.  These  projects  were  clear- 
ly not  on  a  priority  list  in  terms  of  the 
Clinton  administration's  budget  sub- 
mission to  Congress.  For  that  reason, 
it  is  important  to  draw  attention  to 
the  fact  that  this  represents,  once 
again,  an  example  of  the  appropria- 
tions legislation  funding  projects 
which  are  primarily  local  in  their  im- 
portance and  questionable  in  terms  of 
the  expenditure  of  Federal  tax  dollars. 

Mr.  Chairman,  I  applaud  the  gen- 
tleman from  Illinois,  Mr.  Fawell,  for 
his  diligent  work  over  the  years  in 
gleaning  appropriation  bills  in  order  to 
identify  this  sort  of  spending,  unau- 
thorized and  unrequested  projects 
which  have  no  place  in  our  appropria- 
tion bills.  I  join  with  him  again  this 
year,  as  I  have  in  the  past,  in  support 
of  amendments  to  strike  these  projects 
from  the  legislation  before  us. 

Mr.  FAWELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr  PENNY.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  FAWELL  I  thank  the  gentleman 
for  yielding.  Just  briefly.  I  do  want  to 
make  it  clear  and  this  is  not  under- 
stood by  a  lot  of  people,  and  it  was  not 
understood  by  me  until  I  went  to  the 
books  and  reviewed  it— that  before  you 
can  have  a  new  construction— and.  by 
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the  way.  there  are  $507  million  toward 
new  construction.  So  it  is  not  that  wc 
are  not  spending  money  on  new  con- 
struction. But  before  you  can  have  one 
under  the  Public  Buildings  Act,  either 
GSA  on  its  own  initiative  or  the  au- 
thorizing committee  can  ask  for  and 
commence  the  prospectus— ask  for  a 
prospectus,  which  is  a  full  evaluation 
of  the  needs.  They  review  the  area 
where  the  courthouse  would  be  built, 
the  amount  of  office  space  that  must 
be  available.  It  is  an  in-depth  survey. 
Then  the  GSA  has  to  go  through  OMB. 
and  it  is  quite  a  process  before  they  ul- 
timately come  up  with  a  prospectus 
which  basically  allows  the  authorizing 
committee  to  do  the  authorizing. 

D  2000 

Now  obviously  none  of  that  has  taken 
place,  and  there  has  been  plenty  of 
time  for  it.  Now  whether  it  might 
sometime  in  the  future,  because  of  one 
or  two  people  that  may  believe  it  can 
or  may  take  care  of  it,  is  something 
else,  but  I  think  that  it  is  important  to 
know  that  on  all  of  these  projects  there 
has  never  been  a  favorable  prospectus 
that  has  come  out  of  the  GSA.  and  that 
is  awfully  important.  I  think. 

Mr.  PENNY.  Reclaiming  my  time. 
Mr.  Chairman,  the  gentleman  is  mak 
ing  the  point  that  clearly  this  is  an  ex- 
ample where  the  cart  is  now  before  the 
horse.  We  do  not  have  an.y.  an.v  of  the 
elements,  in  place  that  would  normally 
precede  the  funding  of  a  construction 
project,  and  yet  here  we  are  today  deal- 
ing with  an  appropriations  bill  that  of- 
fers funds  for  these  projects  that  are 
not  requested,  that  arc  not  authorized 
and  that  have  not  even  received  the 
benefit  of  a  prospectus. 

Mr.  FAWELL.  That  is  the  way  I  view 
it,  yes. 

Mr.  HOYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PENNY.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  HOYER.  The  gentleman,  I  think, 
would  agree  that,  pursuant  to  the  lan- 
guage, the  cart  cannot  get  there  with- 
out the  horse.  What  I  mean  by  that  is 
the  process  that  the  gentleman  re- 
ferred to  is  required  by  this  bill. 

The  gentleman  is  correct  obviously; 
the  cart,  as  he  sa.vs,  is  before  the  horse, 
they  both  have  to  get  there  or  this 
project  does  not  go  forward. 

Mr.  DUNCAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Illinois  [Mr.  Fawkll]. 

I  want  to  say,  first  of  all,  that  this 
has  nothing  to  do  with  the  personal- 
ities involved  because  the  Members 
whose  districts  are  affected  by  this  are 
some  of  the  finest  Members  that  we 
have  in  this  bod.y.  But  as  the  last  two 
speakers  have  accurately  stated,  this  is 
putting  the  cart  before  the  horse. 

Mr.  Chairman,  this  is  not  the  way 
that  people  want  us  to  do   their  busi- 


ness. None  of  these  projects  have  been 
authorized.  There  have  not  been  hear- 
ings held  in  the  authorizing  committee 
on  these  projects.  None  of  these 
projects  have  been  requested  by  the 
GSA.  To  vote  against  this  amendment 
would  be  to  vote  for  millions  of  dollars 
with  no  real  knowledge  of  the  need,  ihc 
ultimate  cost  or  anything  else  about 
these  projects. 

The  overspending,  the  exorbitant,  ex- 
cessive spending,  on  courthouses 
around  the  Nation  is  fast  becoming, 
and  has  become,  a  national  issue.  It 
has  been  reported  on  in  recent  months 
by  all  the  national  networks  and  by 
many  of  the  leading  national  journal- 
ists. The  people  are  becoming  very 
angry  about  all  the  waste  that  is  pop- 
ping up  in  these  courthouses.  In  Boston 
we  have  a  courthouse  plan  with  33 
kitchens,  a  $1.5  million  boat  dock,  a 
six-story  atrium,  709,000  dollars'  worth 
of  artwork  and  so  many  other  things. 
Can  we  really  be  sure  that  these  court- 
houses will  not  have  private  kitchens, 
marble  floors,  private  elevators,  and 
all  these  over-elaborate  things  we  are 
seeing  in  these  other  courthouses?  The 
judges  in  the  Foley  Square  project  in 
New  York  City  have  upgraded  their 
gold-plated  project  with  over  $30  mil- 
lion of  elaborate  extras. 

The  GAO,  the  General  Accounting  Of 
fice.  in  a  September  1993  audit,  Mr. 
Chairman,  found  that  Federal  courts 
had  overestimated  their  needs  by  3  mil- 
lion square  feet,  which  is  probably  $4  to 
$6  billion  conservatively  at  the  present 
rate  of  the  cost  of  these  Federal  courts. 
In  fact,  the  Boston  Courthouse,  as  I 
mentioned,  if  it  comes  in  on  budget, 
will  be  $285  a  square  foot.  Many  others 
are  coming  at  over  $200  a  square  foot. 
One  of  the  national  networks  reported 
that  the  average  hospital  cost  in  this 
country  was  $97  a  square  foot  even  with 
all  of  their  special  construction  needs, 
and  yet  these  Federal  courthouses  are 
coming  in  at  ridiculous  amounts,  and 
that  will  be  the  case  with  these  court- 
houses if  we  do  not  really  look  at  them 
first,  if  we  do  not  go  over  them  with  a 
fine  tooth  comb  and  if  we  do  not  go 
through  the  normal  procedures,  the 
processes,  that  are  called  for  by  the 
Public  Buildings  Act  of  1959  which  spe- 
cifically says  that  these  courthouses 
must  start  with  the  authorizing  work 
done  first. 

This  is  not  a  partisan  issue.  This  is 
becoming  one  of  the  most  bipartisan  is- 
sues in  the  Congress,  and,  in  fact,  in 
my  position  as  ranking  member,  rank- 
ing Republican,  on  the  Subcommittee 
on  Public  Buildings  and  Grounds,  I 
have  just  a  few  days  ago  signed  a  letter 
requesting  a  new  GAO  investigation  of 
the  exorbitant  and  excessive  costs  in 
regard  to  these  courthouses.  That  let- 
ter was  signed  by  8  Members  of  the 
Congress:  Senator  Dorgan,  Senator 
Gl.KNN,  Senator  Sasser,  Senator 
Kkrrky.  all  Democrats,  Senator  Cohkn, 
Senator  McCain,  the  gentleman  from 
Oklahoma  (Mr.  I.stook)  and  myself. 
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So,  Mr.  Chairman.  I  think  that  the 
gentleman  from  Illinois  [Mr.  Fawell] 
has  a  fair  and  reasonable  amendment 
here.  It  does  not  means  that  these 
courthouses  will  not  be  approved  later, 
at  least  we  will  be  doing  it.  If  we  follow 
this  amendment,  we  will  be  doing  what 
the  people  want  us  to  do,  and  that  is 
spending  their  money  as  if  it  were  our 
own  instead  of  just  blowing  it  right  and 
left  as  if  we  did  not  have  a  $4'/2  trillion 
national  debt,  as  if  we  were  not  still 
losing  hundreds  of  millions  of  dollars 
each  day  on  top  of  it. 

We  cannot  afford  to  keep  doing  busi- 
ness as  usual  in  this  Congress.  There 
has  to  be  a  stop  some  place,  and  this 
amendm.ent  is  a  good  place  to  stand  up 
in  favor  of  some  fiscal  sanity  and  to 
pay  some  regard  to  the  taxpayers  sac- 
rifices that  they  are  making  on  a  daily 
basis  to  provide  the  money  that  is 
doing  all  the  things  we  want  to  do. 

I  urge  support  for  the  amendment  of- 
fered by  the  gentleman  from  Illinois 
[Mr.  Fawell]. 

Mr.  ROWLAND.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  this  amendment 
would  strike  $6  million,  which  has  been 
included  in  the  appropriations  bill,  to 
begin  construction  on  the  courthouse 
in  Albany,  GA.  The  Albany  courthouse 
has  been  on  the  General  Services  Ad- 
ministration list  of  requests  in  fiscal 
year  1994  as  well  as  for  fiscal  year  1995. 
According  to  GSA,  this  is  a  sound 
project. 

It  is  my  understanding  that  the  de- 
sign for  the  Albany  courthouse  is  95 
percent  complete  and  will  be  100  per- 
cent complete  on  July  5,  1994.  The  city 
of  Albany  has  already  donated  a  prime 
site  for  the  courthouse. 

Pages  38  and  39  of  H.R.  4539  clearly 
state  that  the  funds  appropriated  for 
the  Albany  courthouse  and  the  other 
courthouses  the  gentleman  from  Illi- 
nois has  referred  to  will  not  be  spent 
without  the  authorization  of  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation. So,  I  really  do  not  know  what 
the  gentleman's  problem  is. 

Mr.  ARMEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words 
to  speak  on  behalf  of  the  amendment 
offered  by  the  gentleman  from  Illinois 
[Mr.  Fawell]. 

Mr.  Chairman,  the  old  adage  in  poli- 
tics is  that  one  man's  pork  is  another 
man's  project.  More  often  than  not  pa- 
rochial debate  about  what  is  or  is  not 
pork  gets  wrapped  up  in  personalities 
and  partisan  politics.  The  gentleman 
from  Illinois  has  sought  to  put  an  end 
to  that  shallow  and  vindictive  way  of 
approaching  the  public  purse  strings 
and  has  said,  along  with  his  colleagues, 
we  ought  to  have  some  objective  cri- 
teria, objective  criteria  that  focuses  on 
procedures  of  decisionmaking  consist- 
ent with  the  rules  of  the  House  of  Rep- 
resentatives, and  only,  only  if  a  project 
for  spending  in  an  appropriation  bill  is 
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brought  to  the  floor  without  having 
gone  through  this  decisionmaking 
process,  shall  we  deign  to  call  it  pork 
or  otherwise  characterize  it  as  unjusti- 
fiable spending,  never  on  the  basis  of 
geographical  region,  personality  or 
party  definition. 

I  watched  the  gentleman  from  Illi- 
nois [Mr.  Fawell]  today  after  having 
done  his  research  into  the  spending 
bill,  after  having  checked,  project  by 
project,  to  see  the  extent  to  which  the 
separate  projects  have  fulfilled  their 
criteria  of  decisionmaking  procedure  of 
this  body  in  its  own  rules,  identify 
some  that  failed,  failed  the  test  of 
process,  and  with  total  disregard  to  all 
other  considerations  that  brought 
them  forward.  Furthermore,  I  have 
come  and  gone  from  the  floor  today, 
and  I  have  watched  the  gentleman  from 
Illinois  diligently  and  passionately 
wait  his  turn  within  the  processes  of 
this  House  as  we  assign  turns  to  offer 
amendments,  and  so  it  has  come  his  lot 
to  make  his  offer  late  in  the  evening. 
The  gentleman  from  Illinois  has,  more 
than  anybody  I  have  ever  seen  in  this 
process,  consistently  put  principle 
ahead  of  parochialism,  principle  ahead 
of  partisanship,  and  principle  ahead  of 
personalities. 

n  2010 

This  is  not  some  random  selection  on 
his  part.  It  is  a  matter  of  saying  we 
should  have  a  consistent  process  by 
which  we  make  decisions  that  every 
Member  should  bring  a  project  to  the 
process  and  compete  against  every 
other  project  by  every  other  Member, 
fairly,  and  without  consideration  to 
stature  of  the  Member  involved,  party 
of  the  Member  involved,  schmooze,  as 
we  know  it  in  politics,  but  on  the  mer- 
its of  the  project  relative  to  the  others. 

Now,  the  chairman  gives  us  an  elabo- 
rate explanation  about  the  relationship 
of  the  appropriations  bill  to  the  au- 
thorizing bill,  all  of  that  in  consider- 
ation to  our  relationship  with  the 
other  body.  And  then  he  makes  the 
very  cogent  point  to  the  gentleman 
from  Illinois,  "That  is  the  way,"  the 
chairman  says,  "That  Is  the  way  the 
system  is  intended  to  work." 

But,  Mr.  Chairman,  if  that  is  the  way 
the  system  is  intended  to  work,  why 
does  the  chairman  of  the  appropria- 
tions subcommittee  then  need  to  go  to 
the  Committee  on  Rules  and  ask  the 
Committee  on  Rules  to  waive  the  rules 
of  this  body,  and  bar  the  gentleman 
from  Illinois  of  the  normal  procedure 
of  raising  a  point  of  order  against  these 
expenditures,  by  the  House  waiving  its 
own  rules  in  defense  of  these  projects? 

No,  I  reject  that  argument.  When  the 
system  works  the  way  the  system  was 
intended  to  work,  the  Committee  on 
Rules  does  not  have  to  waive  the  rules 
of  the  House  and  preempt  the  system 
to  preserve  the  pork. 

So,  as  I  applaud  the  gentleman  from 
Illinois  for  his  commitment,  the  qual- 


ity of  his  workmanship,  and  his  per- 
sistence and  patient  tenacity.  I  implore 
the  Members  of  this  body,  vote  "yes" 
for  the  gentleman's  amendment,  vote 
"yes"  for  a  process  by  which  we  as  a 
body  can  put  principle  and  process  and 
procedure  ahead  of  personality,  paro- 
chialism, and  partisanship. 

Mr.  BISHOP.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Fawell  and  in  support  of  the  fund- 
ing for  the  Albany  courthouse.  I  say  no 
to  obstructionists.  I  say  no  to  those 
people  who  engage  in  obstreperous  de- 
bate. I  say  yes  for  action. 

In  fiscal  year  1992  in  the  appropria- 
tions bill,  legislation  was  passed  to 
fund  designs  for  a  new  courthouse  in 
Albany,  GA.  In  July  1991,  the  city  of 
Albany  adopted  a  resolution  donating 
land  for  the  construction  of  a  new 
courthouse.  In  fiscal  year  1993.  Con- 
gress appropriated  $6  million  of  the 
total  almost  $12  million  necessary-  for 
construction,  management  and  inspec- 
tion of  the  building. 

Now,  in  order  to  complete  this 
project,  the  people  who  live  within  the 
jurisdiction  of  the  United  States  Dis- 
trict Court  for  the  Middle  District  of 
Georgia  need  the  additional  $6  million. 

Mr.  Chairman,  the  House  recently 
passed  a  major  crime  bill  to  keep 
criminals  off  the  streets.  How  can  we 
expect  to  get  and  keep  criminals  off 
the  streets  if  our  U.S.  judges,  probation 
officers,  clerks  of  court,  and  other  ad- 
ministrative officers  of  the  court  are 
handicapped  by  insufficient  work 
space? 

We  now  have  four  district  judges, 
three  bankruptcy  judges,  two  mag- 
istrates, serving  70  counties  in  the  mid- 
dle district  of  Georgia,  operating  out  of 
one  courtroom  when  they  sit  in  Al- 
bany, GA. 

The  existing  courthouse  cannot  ac- 
commodate the  requirements  of  the 
Federal  courts  and  the  related  agen- 
cies. As  designed,  the  proposed  court- 
house could  accommodate  the  future 
growth  of  the  courts  beyond  their  10 
year  requirements.  An  additional 
courtroom  can  be  provided  by  convert- 
ing office  space.  Noncourt  court  agen- 
cies can  be  relocated  when  additional 
space  is  needed. 

Mr.  Chairman,  plans  for  the  Albany 
courthouse  have  been  around  since  fis- 
cal year  1992.  This  project  did  not  just 
appear  out  of  thin  air.  The  gentleman 
from  Illinois  [Mr.  F.^well]  knows  very 
well  that  before  any  money  can  be 
spent  on  the  courthouse,  the  House 
Committee  on  Public  Works  will  have 
to  approve  an  11(b)  prospectus  for  the 
courthouse.  A  vote  against  the  Fawell 
amendment  means  that  the  city  of  Al- 
bany will  be  eligible  for  funding  in 
March  or  April  of  next  year,  rather 
than  waiting  until  November  of  1995, 
when  costs  and  inflation  will  make  the 
construction  costs  go  higher. 
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GSA  is  well  aware  of  this  project.  Ac- 
cording to  the  prospectus,  in  May  1993. 
leasing  agreements  over  30  years  could 
cost  the  Federal  Government  more 
than  it  will  cost  to  construct  this  facil- 
ity. 

Mr.  Chairman,  this  is  not  pork.  Our 
area  and  areas  like  ours  where  jobs  can 
be  created  through  the  construction  of 
a  major  facility,  where  justice  can  be 
had  and  communities  made  safer  by 
the  swift  and  efficient  administration 
of  justice,  this  is  not  pork.  This  is  beef 
and  potatoes. 

Vote  "no"  on  the  Fawell  amendment. 

Mr.  MANZULLO.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  would  call  this 
body's  attention  to  the  report  from  the 
Committee  on  Appropriations  for  this 
particular  bill,  page  3,  and  would  read 
the  following  words.  It  says: 

The  .'\merican  people  want  their  govern- 
ment to  be  held  accountable.  As  the  Commit- 
tee on  .Appropriations,  we  hold  a  special  re- 
sponsibility in  restoring  their  faith  in  their 
government  by  ensuring  them  that  their 
mone.y  is  being  spent  wi.sely  on  programs 
that  they  want  and  in  a  way  that  they  can 
judge  results.  We  must  ensure  that  govern- 
mental institutions  are  in  place  and  func- 
tioning effectively  to  eliminate  government 
waste  and  Inefficiency  that  do  nothing  but 
increase  our  national  debt.  The  debt  is  stran- 
gling our  economy  If  this  country  is  to 
grow,  create  jobs,  and  compete  in  the  world 
marketplace,  we  must  reduce  our  national 
defense,  and  one  of  the  methods  for  doing  so 
must  be  the  reduction  of  waste  and  ineffi- 
ciency in  kTovernment  spendinir 

Mr.  Chairman,  the  whole  purpose  of 
this  matter  coming  before  the  author- 
ization committee  and  the  argument 
that  the  gentleman  from  Georgia  ju.sl 
gave  should  not  be  made  here,  but 
should  have  been  made  in  the  appro- 
priate committee.  That  is  the  whole 
purpose  of  that  committee,  and  that  is 
to  authorize  the  construction  and  the 
nature  of  the  construction.  In  fact, 
that  is  to  comply  with  that  law  that 
was  passed,  the  Public  Buildings  Act  of 
1959.  But  what  we  see  here  is  using  this 
body,  using  this  forum  this  evening  as 
a  hearing,  as  a  total  program  for  say- 
ing we  need  this,  let  us  go  ahead  and  do 
it. 

Mr.  Chairman,  we  are  talking  about 
three  courthouses.  We  are  talking 
about  $60  million.  These  expenditures 
may  be  necessary,  they  may  not  be 
necessary. 

I  have  in  front  of  me  a  letter  from  a 
P'ederal  district  judge  in  one  of  the  dis- 
tricts saying,  "in  my  opinion,  the  con- 
struction of  a  courthouse  would  be  a 
monumental  waste  of  the  taxpayers' 
dollars."  If  we  are  to  fulfill  these  words 
and  the  words  in  the  preamble  of  this 
report  from  the  Committee  on  Appro- 
priations, then  we  should  hold  those 
hearings  in  the  appropriate  committee. 
We  should  bring  in  the  judge  that 
wrote  this  letter  saying  this  is  a  waste. 
But  let  us  not  thrash  out  the  necessary 
and   the   desire   for   these   courthouses 


here  in  this  body,  bypassing  the  au- 
thorization process. 

Therefore,  .Mr.  Chairman,  1  would  re- 
quest and  ask  the  Members  of  this  body 
that  they  vote  in  favor  of  the  F'awell 
amendment  to  eliminate  those  expend- 
itures that  have  not  been  authorized. 
They  can  always  come  back  next  year 
and  use  the  appropriate  procedures. 
And  if  these  in  fact  are  necessary,  as 
the  gentleman  from  Georgia,  Mr.  BlSH- 
(ip,  has  stated,  then  do  so  at  that  time, 
using  the  appropriate  remedy. 

Mr.  ORTIZ.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  today  in  opposi- 
tion to  the  amendment  offered  by  the 
gentleman  from  Illinois,  Mr.  F'.awkll. 

I  agree  with  the  thrifty  spirit  of  the 
gentleman's  amendment  and  appre- 
ciate his  intentions.  This  is  not  paro- 
chialism, this  is  dire  need. 

We  both  agree  on  the  importance  of 
authorizing  the  expenditure  of  funds 
before  they  are  appropriated. 

Unfortunately,  in  this  case,  fate  has 
delayed  the  authorization. 

I  was  scheduled  to  appear  before  the 
authorizing  committee,  chaired  at  the 
subcommittee  level  by  the  gentleman 
from  Ohio,  Mr.  TK.'kFiCANT,  to  testify  to 
the  need  for  the  courthouse  in  Corpus 
Christi. 

That  hearing  was  dela,yed  but  will 
take  place  tomorrow. 

The  Corpus  Christi  courthouse  was 
included  in  this  appropriations  bill  be- 
cause the  need  is  so  great— and  the  au- 
thorization course  will  be  followed  this 
week. 

In  fact,  the  General  Services  Admin- 
istration does  support  this  project,  and 
I  understand  it  is  ready  to  release  an 
11(b)  study  as  soon  as  it  is  requested  by 
the  Public  Works  and  Transportation 
Committee. 

I  have  every  reason  to  expect  that  an 
11(b)  request  will  be  made  by  the  com- 
mittee. 

Most  importantly,  this  appropria- 
tions bill  has  a  safeguard  built  in. 

It  requires  that  a  prospectus  be  ap- 
proved before  any  funds  appropriated 
in  this  bill  will  be  made  available. 

This  protection  assures  that  the  au- 
thorization process  must  be  complied 
with  before  the  funding  is  released. 

The  Appropriations  Committee  did 
not  want  to  delay  for  a  year  this  badly 
needed  courthouse. 

The  need  here  is  great— the  current 
courthouse  was  built  in  1916. 

We  have  judges  in  three  different  lo- 
cations; security  officers  in  three  dif- 
ferent locations;  and  files  in  three  sep- 
arate locations  across  the  downtown 
area. 

This  operation  is  inefficient  to  the 
clerk's  opierations.  as  well  as  to  the 
judges  and  the  community  they  serve. 

Corpus  Christi  needs  a  courthouse  70 
percent  times  larger  than  current 
housing  just  to  meet  today's  needs. 

The  volume  of  criminal  cases  before 
the  Southern  District  of  Texas  is  influ- 


enced by  the  increased  instances  of  il- 
legal drugs,  illegal  immigration,  and  il- 
legal financial  practices  associated 
with  the  S&L  disaster  of  the  1980s. 

These  trials  are  complex  and  cum- 
bersome—and can  consume  as  much  as 
a  month. 

The  process  is  slowed  even  more  by 
the  lack  of  space. 

For  these  reasons,  I  respectfully  rise 
in  opposition  to  the  amendment  by  the 
gentleman  from  Illinois. 

D  2020 

Mr.  BALLENGER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  support  of  the 
F'awell  amendment  to  strike  three  un- 
authorized courthouses  from  the  fiscal 
year  1995  Treasury/Postal  Appropria- 
tions bill.  Mr.  Fawkll  has  been  tireless 
in  his  efforts  to  strike  porkbarrel 
spending  from  various  appropriation 
bills,  and  I  am  glad  to  stand  with  him 
on  this  particular  amendment. 

The  courthouses  funded  in  this  bill 
are  located  in  Albany.  GA.  at  a  cost  of 
$6  million;  Steubenville.  OH.  at  a  cost 
of  $3  million;  $6.9  million  for  a  court- 
house in  Corpus  Christi.  TX. 

None  of  these  courthouses  were  au- 
thorized by  the  Public  Works  and 
Transportation  Committee;  there  have 
been  no  congressional  hearings  on  the 
proposed  projects;  the  three  projects 
were  not  awarded  on  a  competitive 
basis;  and  the  projects  are  for  purely 
local  interest. 

After  this  amendment  there  will  still 
be  over  $4'--  billion  for  courthouses  left 
in  the  budget  justified  by  standard  pro- 
cedures. Additionally.  these  three 
projects  at  a  cost  to  the  taxpayers  of 
$15.9  million  were  not  requested  by  the 
President  or  agency  of  oversight,  the 
General  Services  Administration. 

Now,  maybe  these  three  new  Federal 
courthouses  are  needed:  maybe  they 
each  have  merit;  we  do  not  know,  be- 
cause there  were  no  hearings  in  com- 
mittee. The  practice  of  placing  projects 
such  as  these  in  appropriations  bills 
without  following  the  standard  con- 
gressional procedure  must  end. 

Let  us  not  saddle  the  taxpayers  with 
the  bill  for  more  pork.  "Vote  in  favor  of 
the  Fawell  amendment  to  strike  these 
three  examples  of  porkbarrel  spending. 

Mr.  ALLARD.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  to  support  the 
amendment  of  the  gentleman  from  Illi- 
nois [Mr.  F.AWKLL].  I  would  like  to  con- 
gratulate the  gentleman  for  his  dili- 
gent efforts  in  trying  to  take  on  the 
problem  we  have  with  pork  projects. 
Once  again,  we  have  an  appropriations 
bill  with  a  number  of  unauthorized 
projects. 

Within  this  bill  there  are  close  to  25 
million  dollars'  worth  of  unauthorized 
courthouse  projects.  Some  will  argue 
that  this  is  not  a  lot  of  money.   Why 
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should  we  bother?  But  if  every  day  this 
year  Congress  found  just  $25  million  to 
cut.  we  could  reduce  spending  by  over 
$9  billion  by  the  end  of  the  year. 

Finding  items  to  cut  is  basically  our 
job.  I  believe  that  the  American  people 
want  it  done.  They  are  tired  of  waste. 
and  they  are  tired  of  unauthorized  pork 
barrel  projects. 

Under  the  rules  of  the  House,  each  of 
these  courthouse  projects  are  subject 
to  a  point  of  order  because  they  are  un- 
authorized. The  leadership  knows  this, 
and  that  is  why  they  have  crafted  a 
rule  that  waives  all  points  of  order. 

This  unfortunate  practice  has  be- 
come routine  and  so  what  is  the  point 
of  having  budget  points  of  order,  if  the 
House  is  going  to  wage  them  whenever 
a  violation  is  identified? 

Let  us  restore  the  rules  of  the  House 
and  strike  these  projects.  If  they  are 
important  and  necessary  expenditures, 
then  they  should  be  authorized. 

I  believe  that  we  should  go  through  a 
process  that  says  we  go  through  the  au- 
thorization process  first  and  then,  after 
we  have  gone  through  the  authoriza- 
tion process,  we  make  the  funds  avail- 
able for  those  specific  projects. 

It  is  also  my  belief  that  we  have  the 
rules  of  the  House  here  for  a  purpose, 
and  that  is  to  assure  a  certain  amount 
of  reliability  in  the  process  in  the 
House.  This  guarantees  fairness  to  all 
Members,  both  in  the  majority  and  the 
minority.  I  think  that  we  need  to  make 
more  of  a  conscientious  effort  to  stick 
with  the  rules  of  the  House  and  dimin- 
ish the  times  that  we  have  to  waive  the 
points  of  order  because  we  have  not  fol- 
lowed the  rules  of  the  House. 

Mr.  APPLP:GATE.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment 

Let  me  just  say,  there  is  a  couple  of 
points  I  want  to  make,  but  first  of  all, 
I  would  like  to  address  a  couple  things. 

I  hear  all  these  arguments  about  au- 
thorizations and  appropriations,  and  I 
know  that.  I  have  been  around  here 
long  enough  to  know  that  we  are  not 
going  to  appropriate  without  the  au- 
thorizations. 

We  went  through  that  last  year  with 
the  Transportation  Subcommittee  on 
Appropriations.  We  did  not  ask  to  kill 
all  the  amendments,  only  that  they  be 
subjected  to  authorization  first,  which 
is  the  way  it  ought  to  be.  And  it  was 
not  always  that  way  with  appropria- 
tions. They  used  to  go  about  doing 
whatever  they  wanted.  Bill  Natcher 
came  in,  and  he  made  those  changes 
and  so  the  Members  now  come  to  the 
authorizing  committee. 

So  we  know  what  that  situation  is, 
and  it  does  not  make  any  difference 
whether  it  has  to  be  first  or  second. 
The  point  is  that  one  cannot  spend  the 
money  unless  one  has  the  authoriza- 
tion. It  is  as  simple  as  that. 

And  it  will  show,  as  the  chairman 
pointed  out  on  page  38  and  39  of  the 


bill,  it  states  exactly  in  there  that  this 
is  subject  to  authorization. 

Now,  as  to  Steubenville,  I  have  to 
say,  I  have  a  great  respect  for  my 
friend,  the  gentleman  from  Illinois 
[Mr.  F.^WELL]  and  all,  but  the  gen- 
tleman from  Illinois  [Mr.  Fawell]  in 
this  instance  simply  does  not  know 
what  he  is  talking  about.  He  states 
that,  and  he  is  quoting  the  GSA,  says 
that  downtown  Steubenville  currently 
has  an  office  vacancy  rate  of  approxi- 
mately 18  percent  or  36,000  square  feet. 
True.  I  do  not  argue  that.  It  is  true 
But  that  is  when  we  were  looking  for  a 
federal  building,  a  federal  office  build- 
ing. 

This  is  a  courthouse  now.  This  is  for 
courtrooms.  This  is  not  to  bring  in  the 
Social  Security  office,  the  IRS,  the  FBI 
and  the  rest  of  them.  This  is  for  some- 
thing that  is  needed.  So  I  think  that 
the  gentleman  is  wrong  on  that  point. 

D  2030 

Mr.  Chairman,  I  have  a  letter  from 
the  Chief  Judge  of  the  Southern  Dis- 
trict of  Ohio.  I  will  not  read  the  whole 
thing,  but  I  will  just  go  through  and 
say  a  couple  of  things  that  he  had  men- 
tioned. 

Mr.  Chairman,  he  said, 

•Judicial  officers  who  travel  to  Steubenville 
must  depend  on  the  courtesy  of  the  Common 
Pleas  Court  of  Jefferson  County  to  provide 
state  court  facilities  *  *  *.  an  arrangement 
that  has  obvious  disadvantages  for  the  judi- 
cial officers  and  federal  litigants.  Federal 
court  judicial  officers  should  not  *  *  *  be  de- 
pendent on  state  officials  for  the  conduct  of 
federal  court  business. 

"The  Southern  District  of  Ohio  in- 
cludes forty-eight  counties"  with  5  mil- 
lion people  in  them.  "Lawsuits  must  be 
filed  in  Columbus,"  in  which  people 
must  travel  150  to  200  miles  away,  and 
it  makes  it  very  inconvenient  for  liti- 
gants, for  lawyers  to  have  to  make  this 
trip. 

The  judge  says  it  is  his  belief  that 
"litigants  who  otherwise  would  prefer 
to  have  their  cases  determined  in  the 
federal  court,  file  in  a  local  court  if  ju- 
risdiction is  concurrent  in  order  to 
avoid  the  hardships  and  increased  costs 
of  filing  in  Columbus." 

"By  statute,  "  now  listen  to  this,  "by 
statute,  Steubenville  has  been  des- 
ignated a  seat  of  this  Court,  28  U.S.C. 
Section  115(b),  but,  at  the  present  time, 
there  is  no  federal  building"  in  Steu- 
benville. As  a  matter  of  fact,  Mr. 
Chairman,  there  is  not  one  Federal 
building  in  my  whole  congressional  dis- 
trict, outside  of  a  post  office. 

"Until  such  time  as  a  suitable  facil- 
ity is  provided,  the  citizens  who  reside 
in  this  area  of  Ohio  will  continue  to  be 
deprived  of  convenient  access.  .  .  ." 

The  judge  says  he  believes  "that  a 
suitable  federal  building  in  Steuben- 
ville should  be  established  for  this  pur- 
pose." This  is  the  Chief  Judge  of  the 
Southern  District.  And  he  says,  "this 
does  not  require  the  building  of  an 
elaborate,  costly  structure  of  the  style 


frequently  associated  with  United 
States  courthouses,"  so  we  are  not 
looking  for  one  of  these  granite-type 
big  column  courthouses.  We  want 
something  practical. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  [Mr.  Applegate] 
has  expired. 

(By  unanimous  consent,  Mr.  APPLE- 
GATE  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  APPLEGATE.  Mr.  Chairman, 
this  is  what  the  judge  says.  He  says 
that  he  believes  what  is  required  is  "a 
Federal  building  of  modest  proportions 
that  would  be  sufficient  to  accommo- 
date courtroom  chambers  for  a  District 
Judge,  chambers  for  a  Magistrate 
Judge,  chambers  for  a  Bankruptcy 
Judge,  and  chambers  for  an  Adminis- 
trative Law  Judge.'  with  an  office  for 
the  clerk  and  the  United  States  Attor- 
ney. 

It  would  be  nice  if  we  could  be  in- 
cluded as  part  of  the  Southern  District, 
but  the  way  it  is.  we  are  not. 

I  could  go  on.  Mr.  Chairman,  and  talk 
about  some  other  of  the  arguments 
that  the  Chief  Judge  has  stated.  How- 
ever, his  point  is  very  cogent.  He  is 
very  accurate.  He  knows  what  the 
needs  are. 

What  we  are  looking  for,  Mr.  Chair- 
man, is  a  re-evaluation  by  the  General 
Services  Administration,  a  new  11(b) 
for  a  courthouse  and  not  a  Federal 
building. 

Mr.  FAWELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  APPLEGATE  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  FAWELL.  Mr.  Chairman,  the 
gentleman  had  mentioned  the  fact  that 
the  Hon.  John  D.  Holschuh  had  written 
a  letter,  and  I  was  not  going  to  bring 
this  up.  but  inasmuch  as  the  gentleman 
has,  I  think  it  is  only  fair. 

I  have  a  letter  from.  I  think,  the 
Chief  Judge.  James  L.  Graham,  where, 
and  I  will  just  read  it.  he  said: 

Representative  Douglas  Applegate  recently 
requested  that  our  Chief  Judge,  the  Honor- 
able John  D.  Holschuh.  send  him  a  letter 
supporting  H.R.  2562.  which  directs  the  GSA 
to  design  and  acquire  a  site  for  a  Federal 
building  to  be  constructed  in  Steubenville. 
When  Judge  Holschuh  circulated  his  pro- 
posed letter  among  judges  here  in  Columbus. 
I  and  others  took  exception  to  the  need  for  a 
Federal  building  in  Steubenville.  and  even 
stronger  objection  to  the  creation  of  addi- 
tional judgeship  positions  for  a  district 
judge,  a  magistrate  judge,  and  a  bankruptcy 
judge  to  be  located  in  Steubenville 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  [Mr.  APPLEGATE] 
has  expired. 

(On  request  of  Mr.  Fa  WELL  and  by 
unanimous  consent.  Mr.  Applegate 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  FAWELL.  I  continue: 

Judge  Holschuh  proceeded  to  send  the  let- 
ter, but  enclosed  it  with  a  covering  letter 
which  indicated  that  it  represented  his  per- 
sonal views  only. 
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I  frankly  doubt  that  anyone  will  ever  see 
the  covennt:  letter,  and  Jud(?e  Holsthuh's 
letter  may  be  presented  as  representing  the 
views  of  this  court,  since  he  is  Chief  Judge 
In  my  opinion,  the  construction  of  a  court- 
house in  Steubenville  and  the  creation  of  ad- 
ditional judgeships  there  would  be  a  monu- 
mental waste  of  the  taxpayers'  money. 

Enclosed  you  will  find  copies  of  the  letters 
other  members  of  this  court  sent  Chief  Judge 
Holschuh  expressing  their  reservations  or 
outright  disagreement  with  Representative 
Applegate's  bill.  Judge  Rubin's  letter  is  in 
particular  very  much  to  the  point 

The  only  thinpr  I  would  want  to  add 
to  that,  Mr.  Chairman,  is  that  in  all 
three  of  these  projects,  as  well  as  the 
two  other  projects  which  would  be  in 
the  second  amendment,  it  is  very,  very 
clear  that  there  never  has  been  an  au- 
thorization, never,  and  never  has  there 
been  a  prospectus  issued  by  GSA. 

Mr  APPLEGATE.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

If  the  gentleman  would,  give  us  time 
and  we  will  have  that  to  you.  Let  me 
just  say  this.  Maybe  that  is  why  Judge 
Reuben  is  not  the  Chief  Judge,  I  do  not 
know. 

Let  me  say  this,  that  Judge  Holschuh 
has  recommended  additional  judgeship 
positions  for  a  district  judge,  addi- 
tional ones,  because  the  workload  is 
getting  too  large  for  Columbus,  and 
they  need  the  offices  in  other  areas,  so 
it  is  only  one  judge's  word,  perhaps, 
against  the  other. 

The  fact  of  the  matter  is  we  need  the 
courthouse  in  Steubenville. 

Mr.     Chairman.     I     include     for    the 
Record  the  letter  by  Judge  Holschuh: 
U  .S  UisTKicT  Court. 
Columbus.  OH.  Decemhcr  20.  1993. 
Hon.  Douglas  Applegate. 
610  Ohio  Valley  Towers.  Steubenville.  OH 

Dear  Congressman  Appi.ecate:  It  has 
come  to  my  attention  that  during  the  last 
session  of  Congress  you  introduced  H  R  2562 
to  direct  the  Administrator  of  General  Serv- 
ices Administration  to  design,  and  acquire  a 
site  for.  a  federal  building  to  be  constructed 
in  Steubenville.  Ohio. 

As  you  are  aware,  since  1987  when  the 
former  Post  Office  and  United  States  Court- 
house was  sold  by  the  Postal  Service  to  a 
private  party,  there  has  been  no  federal 
court  facility  located  In  the  eastern  part  of 
this  State  Judicial  officers  who  travel  to 
Steubenville  must  depend  on  the  courtesy  of 
the  Common  Pleas  Court  of  Jeffenson  County 
to  provide  state  court  facilities  for  their  use. 
an  arrangement  that  has  obvious  disadvan- 
tages for  the  judicial  officers  and  federal  liti- 
gants. Federal  court  judicial  officers  should 
not.  In  m,v  opinion,  be  dependent  on  state  of- 
ficials for  the  conduct  of  federal  court  busi- 
ness. 

The  Southern  District  of  Ohio  Includes 
forty-eight  counties  having  a  population  of 
approximately  5.000. (XX)  people,  and  a  large 
part  of  the  district  geographically  and  a  sub- 
stantial portion  of  its  population  are  con- 
tained in  the  eastern  and  southeastern  coun- 
ties. The  citizens  of  Ohio  who  reside  in  this 
part  of  the  state  undoubtedly  face  major  ob- 
stacles In  seeking  acce.ss  to  the  federal  court. 
Lawsuits  must  be  filed  in  Columbus,  a  dis- 
tance of  approximately  150  miles  from  Steu- 
benville. Thereafter,  counsel  and  litigants 
must  make  the  round  trip  of  approximately 


300  miles  for  preliminary  pretrial  con- 
ferences, status  conferences,  discovery  hear- 
ings, settlement  conferences,  and  final  pre- 
trial conferences  and  trial.  Attending  trial  in 
Columbus,  or  attending  any  other  hearing 
which  extends  more  than  one  day.  requires 
staying  overnight  in  Columbus,  away  from 
the  homes  of  the  attorneys  and  litigants  and 
away  from  the  law  offices  of  the  attorneys. 
Aside  from  the  inconveniences  involved,  the 
costs  of  litigation  under  these  circumstances 
Is  greatly  increased.  In  short,  the  citizens 
who  reside  in  the  eastern  and  southeastern 
part  of  this  state  must  endure  considerable 
hardship  and  greater  expenses  to  utilize  the 
federal  court  than  that  required  of  other 
citizens  who  have  ready  access  to  the  court 
system  at  Columbus.  Cincinnati  ami  Dayton 

It  Is  my  belief  that,  as  a  result,  litigants 
who  otherwise  would  prefer  to  have  their 
cases  determined  in  the  federal  court,  file  in 
a  local  state  court  if  Jurisdiction  is  concur- 
rent In  order  to  avoid  the  hardships  and  in- 
creased costs  of  filing  in  Columbus.  A  federal 
court  facility  in  .Steubenville  would  elimi- 
nate those  hardships  and  costs  for  the  great 
number  of  citizens  who  live  in  the  eastern 
and  southeastern  part  of  our  state  and.  In 
my  opinion,  would  result  in  a  greater  utiliza- 
tion of  the  federal  court  by  those  citizens. 

By  statute.  Steubenville  has  been  des- 
ignated a  seat  of  this  Court.  28  U.S.C.  §  115(b). 
but.  at  the  present  time,  there  is  no  federal 
building  in  which  judicial  officers  of  this  dis- 
trict can  conduct  proceedings  at  Steuben- 
ville. Until  such  time  as  a  suitable  facility  is 
provided,  the  citizens  who  reside  in  this  area 
of  Ohio  will  continue  to  be  deprived  of  con- 
venient access  to  the  federal  judicial  system 
I  believe,  therefore,  that  a  suitable  federal 
building  In  Steubenville  should  be  estab- 
lished for  this  purpose  In  my  view,  this  does 
not  require  the  building  of  an  elaborate, 
costly  structure  of  the  style  frequently  as.so- 
ciated  with  United  States  courthou.ses  In- 
stead. I  believe  that  what  Is  required  is  a  fed- 
eral building  of  modest  proportions  that 
would  be  sufficient  to  accommodate  a  court- 
room and  chambers  for  a  District  Judge, 
chambers  for  a  Magistrate  Judge,  chambers 
for  a  Bankruptcy  Judge  and  chambers  for  an 
Administrative  Law  Judge.  Satellite  offices 
for  the  Clerk  and  United  States  Attorney 
should  al.so  be  included  There  should  also  be 
space  sufficient  to  house  those  federal  agen- 
cies in  Steubenville  which  are  currently 
using  leased  property  in  the  city.  A  federal 
building  of  this  nature  would  be  adequate,  in 
my  view,  for  the  needs  of  the  community  It 
would  serve. 

I  also  believe  that  if  there  Is  a  federal 
courthouse  constructed  at  Steubenville.  seri- 
ous consideration  should  be  given  to  the  au- 
thorization of  additional  judgeship  positions 
for  a  District  Judge,  a  Magistrate  Judge  and 
a  Bankruptcy  Judge  to  be  located  at  Steu- 
benville. The  Judges  at  Columbus  are  ex- 
tremely busy  in  an  effort  to  cope  with  their 
own  present  dockets.  For  the  year  ended 
June  30.  1993.  weighted  filings  per  district 
judgeship  in  this  district  were  388  This  is 
barely  under  the  standard  of  400  weighted  fil- 
ings per  judgeship  established  by  the  Judi- 
cial Conference  Subcommittee  on  Judicial 
Statistics  as  the  threshold  indicator  that  ad- 
ditional judgeships  may  be  needed  for  the 
Court.  In  responding  to  the  questionnaire  for 
the  1984  Biennial  Survey  of  Judgeship  Needs. 
I  considered  requesting  an  additional  judge- 
ship at  Steubenville.  but  I  felt  that  the  sta- 
tistics and  the  lack  of  any  court  facilities  at 
that  location  would  foreclose  consideration 
of  such  a  request.  If.  however,  adequate 
court  facilities  are  established  at  Steuben- 


ville. I  would  anticipate  an  increase  of  the 
court's  business  at  that  location  which 
would  justify  an  additional  district  court 
judgeship  at  that  location.  The  same  jus- 
tification would  support  an  additional  mag- 
istrate judge  and  bankruptcy  judge  to  be  lo- 
cated at  Steubenville.  If  the  Steubenville 
docket  should  not  require  the  full  time  serv- 
ices of  these  judges  at  that  location,  their 
work  assignments  can  be  adjusted  so  that 
some  portion  of  their  time  would  be  spent  in 
Columbus  in  order  to  assist  the  Columbus 
judges  in  disposing  of  the  business  of  the 
Court  at  that  location.  The  additional  judge- 
ships would  benefit  the  entire  Eastern  Divi- 
sion of  the  Southern  District  of  Ohio,  but  es- 
pecially would  be  of  benefit  to  the  citizens 
who  live  in  the  eastern  and  southeastern  sec- 
tions of  our  state  and  who  truly  need  conven- 
ient and  inexpensive  access  to  the  federal 
court  system 
With  highest  regards  and  best  wishes. 
Sincerely. 

John  D.  Holschuh. 

Mr.  DARDEN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  as  a  member  of  the 
subcommittee  which  considered  this 
bill  and  reported  this  bill  out  for  the 
consideration  of  the  House,  I  want  to 
rise  in  strong  opposition  to  the  Fawell 
amendment,  and  state  to  my  col- 
leagues that  we  have  considered  some 
50  different  courthouse  projects  in  this 
bill.  We  are  singling  out  three  for  some 
reason,  just  because  they  have  not  been 
authorized  officially  by  the  Committee 
on  Public  Works  and  Transportation. 

However,  as  members  of  the  Sub- 
committee on  Treasury-Postal  Service- 
General  Government  of  the  Committee 
on  Appropriations,  we  have  consulted 
with  the  authorizing  committee,  and 
we  have  determined  that  in  our  view 
these  projects  ought  to  go  forward. 

None  of  these  projects  are  in  my  dis- 
trict. I  want  to  repeat  that  one  more 
time;  None  of  these  projects  are  in  the 
district  that  I  represent. 

However,  Mr.  Chairman,  I  want  to 
talk  a  little  bit  about  the  Albany  site. 
They  had  needed  a  courthouse  in  that 
area  for  many  years.  The  city  of  Al- 
bany even  donated  land  upon  which  a 
courthouse  could  be  built.  Six  million 
dollars  has  already  been  appropriated 
for  this  courthouse,  and  the  project 
cannot  go  forward  until  the  other  $6 
million  is  appropriated  by  this  body. 

Mr.  Chairman,  the  case  for  the  Al- 
bany courthouse  has  already  been 
made  by  our  good  friends  who  rep- 
resent that  area,  the  gentlemen  from 
Georgia.  Mr.  BisHfjP  and  Mr.  Rowland, 
but  I  want  to  add  there  is  a  dire  need 
there,  and  this  project  should  not  be 
singled  out.  We  talk  about  $22  million. 

Let  me  say  to  the  gentleman  from  Il- 
linois (Mr.  Fawki.l)  if  he  wants  to  save 
money  for  the  taxpayers,  why  does  he 
not  take  out  this  $53  million  that  we 
are  throwing  away  to  the  Chicago  Fed- 
eral Center?  That  is  pork.  If  the  gen- 
tleman is  looking  for  pork,  why  does  he 
not  eliminate  that  $53  million  in  the 
gentleman's  own  home  State? 

There  is  a  certain  irony  here  that  ev- 
eryone  wants   to   be   a   pork   buster  in 


somebody  else's  State,  in  somebody 
else's  area.  I  say,  Mr.  Chairman,  if  the 
gentleman  is  really  serious  about  this, 
let  us  save  $53  million  and  eliminate 
the  Chicago  Federal  Center.  That  is  $30 
million  more  than  the  gentleman  has 
proposed.  Of  course,  the  gentleman  is 
not  going  to  do  that,  because,  again, 
this  goes  back  to  the  irony  of  it.  Pork 
is  something  in  somebody  else's  State 
for  somebody  else's  area. 

With  that.  Mr.  Chairman.  I  yield  the 
remaining  amount  of  my  time  to  the 
distinguished  chairman  of  the  sub- 
committee, the  gentleman  from  Mary- 
land [Mr.  HoYER]. 

Mr.  HOYER.  I  thank  the  gentleman 
for  yielding. 

I  hope,  Mr.  Chairman,  we  are  getting 
to  the  end  of  this  debate.  I  think  every- 
body understands  what  the  debate  is 
about.  I  think  some  good  points  have 
been  made. 

Mr.  Chairman,  I,  too,  am  opposed  to 
the  Fawell  amendment,  and  reiterate 
once  again,  everybody  understands 
that  not  a  nickel  can  be  spent  on  any 
of  these  courthouses  until  such  time  as 
the  authorizors  make  a  determination 
that  the  project  should  go  forward  and 
approve  a  prospectus. 

That  is  the  bottom  line.  I  say  that  is 
the  bottom  line  because  historically, 
the  offense  has  been  that  the  appropri- 
ators  would  put  in  projects,  be  pro- 
tected by  the  rule,  pass  them  into  law. 
and  the  authorizing  committees  would 
never  see  them.  The  authorizers  did 
not  think  that  was  appropriate.  We 
have,  over  the  last  two  years,  agreed 
with  that,  and  these  three  projects 
must  pass  muster  with  the  authorizing 
committees  before  more  money  is 
spent  on  acquisition  of  land,  construc- 
tion, or  design. 

D  2040 

The  only  thing  that  money  can  be 
spent  on  is  to  provide  the  prospectus  to 
the  committee. 

I  urge  the  House,  the  Committee  on 
the  Whole,  to  reject  the  Fawell  amend- 
ment. 

I  want  to  tell  Members  in  all  hon- 
esty, there  are  other  projects  in  this 
bill  that  have  not  been  included  in  this 
amendment  that  come  from  other 
areas  and  other  Members  projects  on 
that  side  of  the  aisle  that  are  not  to- 
tally authorized.  The.v  are  good 
projects  and  they  ought  to  move  for- 
ward. These  projects  in  particular, 
however,  have  not  been  authorized  in 
the  Senate.  The  law  says  both  but 
these  projects  have  not  been  authorized 
in  the  Senate.  I  am  not  sure  what  the 
Senators  will  think  in  conference  of 
the  other  projects. 

Mr.  FAWELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr  DARDEN.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  FAWELL.  If  there  are  other  un- 
authorized projects.  I  do  not  know  of 
them,  but  I  certainly  would  like  to. 


Mr.  HOYER.  We  are  going  to  speak  to 
the  gentleman's  amendment.  I  want  to 
limit  myself  to  the  gentleman's 
amendment. 

Mr.  GOODLATTE.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  thank  the  gentleman 
from  Illinois  for  the  opportunity  to 
speak  on  his  amendment  and  for  all  the 
hard  work  the  gentleman  has  done  in 
the  fight  against  pork  barrel  spiending. 
As  cochairman  of  the  Porkbuster  Coa- 
lition, he  and  his  staff  are  to  be  com- 
mended for  all  of  their  hours  of  hard 
work. 

Mr.  Chairman.  Congress  is  worse 
than  the  kid  who  buys  a  candy  bar  with 
money  that  mom  gave  him  for  a  loaf  of 
bread.  Some  Members  of  Congress  still 
have  never  learned  to  follow  directions 
and  they  know  we  cannot  punish  them 
because  all  points  of  order  have  been 
waived  against  this  bill.  We  can.  how- 
ever, take  their  money  away. 

Mr.  Chairman,  the  distinguished 
chairman  of  the  subcommittee  points 
out  that  the  bill,  as  it  is  written,  would 
require  authorization  before  we  have 
any  funds  expended  that  are  appro- 
priated here.  But  we  all  know  how  this 
works.  Once  we  get  the  train  going 
down  the  track,  we  get  it  through  the 
House  of  Representatives,  it  is  taken 
up  in  conference  with  the  Senate,  those 
requirements  are  dropped  out.  and  be- 
fore we  know  it.  we  are  on  the  way. 

Mr.  Chairman,  the  Committee  on  Ap- 
propriations has  taken  it  upon  them- 
selves to  tell  how  best  the  money 
should  be  spent.  This  is  not  their  role 
and  they  have  not  been  granted  the  au- 
thority to  do  this.  Unfortunately,  the 
rules  that  the  House  has  implemented 
to  avoid  this  scenario  are  conveniently 
being  ignored.  In  addition,  not  only 
were  these  courthouses  not  approved 
for  appropriations,  they  were  not  re- 
quested by  anyone  who  has  the  author- 
ity to  make  a  request.  The  Public 
Buildings  Act  of  1959  gave  the  power  to 
request  funding  for  these  projects  to 
the  General  Services  Administration 
and  the  Committee  on  Public  Works 
and  Transportation.  Neither  of  these 
authorizing  bodies  have  asked  for  the 
courthouses.  Yet  somehow  $15.8  million 
found  its  way  without  direction  from 
those  who  are  supposed  to  be  involved 
in  this  process.  It  is  little  wonder  why 
these  authorizing  committees  have  not 
acted  when  we  consider  the  case  of  the 
Ohio  courthouse. 

We  have  letters  not  only  from  the 
senior  chief  judge  but  we  also  have  let- 
ters from  every  other  judge  that  serves 
in  that  district  in  Ohio,  and  every  one 
of  them  expresses  reservation  about 
that  courthouse: 

Judge  Carl  Rubin.  Judge  George 
Smith.  Judge  Arthur  Spiegel  who  says. 
"The  above  is  by  way  of  saying  that  if 
the  Government  wants  to  spend  some 
money,  they  could  refurbish  the  Fed- 
eral courtroom  and  chambers  in  Steu- 


benville rather  than  spending  a  fortune 
building  a  new  courthouse  which  is 
probably  unnecessary." 

The  same  with  Judge  Sandra 
Beckwith.  The  list  goes  on. 

I  urge  every  Member  who  has  heard 
from  his  constituents  to  stop  pork  bar- 
rel spending  to  vote  for  the  Fawell 
amendment.  These  three  projects  are 
the  very  definition  of  pork  barrel 
spending.  The  President  did  not  ask  for 
them,  the  authorizing  agency  did  not 
ask  for  them,  the  authorizing  commit- 
tee did  not  ask  for  them.  A  vote  for  the 
Fawell  amendment  will  be  a  vote  for 
responsibility  and  integrity. 

Mr.  HOYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GOODLATTE.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  HOYER.  Mr.  Chairman.  I  just 
want,  before  the  other  gentleman  from 
Ohio  [Mr.  Traficant]  speaks  on  this, 
to  say  to  the  gentleman,  the  gentleman 
indicated,  "We  all  know  how  the  game 
is  played."  I  do  not  believe  this  is  a 
game. 

Mr.  GOODLATTE.  Mr.  Chairman,  I 
did  not  call  it  a  game.  I  said,  "how  the 
process  works." 

Mr.  HOYER.  We  all  know  how  the 
process  works." 

I  want  to  tell  the  gentleman  as  seri- 
ously as  I  can.  that  I  have  discussed 
this  language  with  the  Chairman  of  the 
Senate  Committee.  This  language  re- 
quiring prior  authorization  and  a  pro- 
spectus approval  will  be  in  the  con- 
ference report  that  comes  back  to  this 
House.  This  Chairman  is  not  playing 
games.  When  I  tell  the  gentleman  this 
is  going  to  be  subject  to  authorization. 
as  I  have  told  the  gentleman  from  Cor- 
pus Christi.  as  I  have  told  the  gen- 
tleman from  Steubenville.  as  I  have 
told  the  gentleman  from  Albany,  this 
project  will  not  go  forward  unless  the 
House  Committee  passes  a  prospectus. 

I  want  the  gentleman  to  be  assured 
that  this  language  will  not  be  dropped 
in  conference.  We  are  not  playing 
games,  we  are  not  gaming  the  process, 
we  are  saying  that  the  authorization 
and  the  appropriation  will  go  together. 

Mr.  Chairman.  I  agree  with  the  gen- 
tleman that  the  appropriation  is  com- 
ing here,  but  it  is  coming  subject  to  au- 
thorization, so  that  the  appropriations 
cannot  and  will  not  go  forward  absent 
the  Committee  on  Public  Works  and 
Transportation  action. 

Mr.  GOODLATTE.  Reclaiming  my 
time,  I  thank  the  chairman  for  his  de- 
termination in  that  regard. 

I  would  ask  the  chairman  why  it  is 
we  cannot  simply  wait  on  the  action  of 
the  authorizing  committees  if  there  is 
such  controversy  regarding  these 
courthouses. 

Mr.  HOYER.  The  determination  of 
the  committee,  as  the  gentleman  from 
Georgia  has  indicated,  is  that  we  felt 
that  these  were  projects  that  had 
merit.  We  have,  therefore,  included 
them  in  this  bill  because  it  will  accel- 
erate   their   construction    time    if,    in 
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fact,  at  some  point  in  time  in  the  fu- 
ture the  Committee  on  Public  Works 
and  Transportation  acts.  We  thought 
that  appropriate  and  it  did  not  in  any 
way  undermine  our  policies. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Virginia  [Mr. 
GooDLATTE]  has  expired. 

(By  unanimous  consent.  Mr.  GOOD- 
LATTE  was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  GOODLATTE.  Mr.  Chairman,  I 
would  urge  that  we  adopt  the  Fawell 
amendment,  and  follow  the  process 
that  is  here.  I  respect  the  judgment  of 
the  committee,  but  I  think  the  judg- 
ment of  the  GSA,  the  judgment  of  the 
Committee  on  Public  Works  and  Trans- 
portation, the  judgment  of  the  admin- 
istration and  the  judgment  of  those  of 
us  who  are  concerned  about  unauthor- 
ized projects  be  recognized  and  that 
this  amendment  be  carried. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  have  listened  to  the 
debate  and  I  have  listened  to  a  lot  of 
misnomer  here  tonight. 

The  last  I  heard,  the  Office  of  Man- 
agement and  Budget  was  an  executive 
branch  agency,  they  have  no  constitu- 
tional right  to  tell  Congress  where  the 
courthouses  shall  be  and  where  the 
judges  will  sit.  Let  me  say  that  again, 
because  we  are  not  listening  in  this  de- 
bate, ladies  and  gentlemen. 

Mr.  Chairman,  when  Members  on 
that  side  of  the  aisle  came  to  me,  I 
took  their  cause  as  if  they  were  a  Dem- 
ocrat and  I  have  been  completely  fair. 
I  want  to  say  this.  Four  year  ago  I 
raised  71  points  of  order  on  this  bill, 
and  it  had  one  of  the  greatest  chairmen 
in  our  history.  Chairman  Roybal.  be- 
cause everybody  legislated  in  it  but 
they  would  not  allow  a  Traficant  IRS 
provision.  They  were  going  to  strike 
that.  It  came  in  the  size  of  an  encyclo- 
pedia and  left  the  size  of  a  comic  book 
when  it  went  to  the  Senate. 

Mr.  Chairman.  I  am  for  these 
projects.  The  Congress  of  the  United 
States  shall  determine  not  only  where 
the  courts  will  be.  but  where  the  judges 
will  sit.  That  is  our  constitutional 
empowerment  and  we  have  been  trans- 
ferring it  to  the  White  House  in  every 
code  of  our  government  budget  from 
day  one. 

Let  us  look  at  some  facts.  Corpus 
Christi.  Albany.  Providence,  GSA  had 
them  in  their  request,  they  said  they 
were  needed.  The  Office  of  Management 
and  Budget  said,  "Keep  them  out  of  the 
budget." 

Let  me  ask  this  to  Members:  What  if 
the  Office  of  Management  and  Budget 
does  not  like  the  vote  that  a  Repub- 
lican casts  on  a  President's  measure, 
and  they  leave  your  project  out?  Do 
you  want  fairness?  You  will  get  fair- 
ness and  you  have  gotten  fairness. 

Mr.  Chairman,  let  us  talk  about 
Steubenville.  Those  judges   in   Colum- 


bus are  worried  they  are  going  to  be  as- 
signed to  Steubenville.  It  is  not  their 
decision  if  one  of  them  need  be  as- 
signed. The  people  from  Steubenville 
have  to  drive  200  miles  to  have  a  damn 
Social  Security  appeal  hearing,  maybe 
stay  overnight,  we  have  asked  for  a 
new  11(b)  prospectus  on  a  courthouse  in 
Steubenville.  Not  one  of  these  projects 
will  be  funded  if  our  committee  does 
not  approve  them,  and  that  is  the  tech- 
nical legal  language. 

Mr.  Chairman.  I  want  to  say  one 
other  thing  here.  We  have  gotten  off 
base.  Two  years  ago.  I  cut  courthouse 
projects  10  percent  across  the  board. 
Then  I  came  to  this  House  and  some 
Member  stood  up  with  a  great  speech 
for  another  2  percent  cut.  I  supported 
the  2  percent  cut,  and  I  supported  the 
gentleman  from  North  Dakota.  Mr. 
Po.MERov's  cut  today,  even  though 
some  would  say.  "Well.  hell,  aren't  you 
doing  your  job  over  there  "  because  we 
are  cannibalizing  everything  and  we 
are  all  going  to  go  on  with  this,  but 
here  is  what  I  am  saying  to  Members. 

D  2050 

Not  one  of  these  projects  is  funded  by 
Chairman  Hoyer.  Chairman  Hover,  in 
consultation  with  the  Committee  on 
Public  Works  and  Transportation,  the 
gentleman  from  California  (Mr.  Mi- 
.NET.\1.  and  myself,  deemed  that  they 
were  appropriate,  deemed  that  they 
maybe  needed  pending  approval,  and 
we  concurred,  and  they  have  given  us 
the  courtesy. 

And  do  you  know  what?  Do  you  know 
how  much  authorization  really  exists 
in  these  bills?  And  do  you  want  to 
jump  on  Albany.  Corpus  Christi.  and 
Steubenville.  OH? 

If  our  committee  does  not  approve 
these  projects,  they  will  not  be  ap- 
proved. 

Ladies  and  gentlemen,  let  me  say 
this  is  a  man  who  raised  71  points  of 
order.  It  may  be  a  record. 

The  appropriators  used  to  write  all 
the  laws.  We  have  come  to  the  point 
where  appropriators  are  concurring 
with  authorizing  committees,  and  we 
are  developing  that  type  of  relation- 
ship. 

I  did  not  raise  a  point  of  order.  I  did 
not  need  to.  I  think  Chairman  Hoyer 
has  done  a  great  job  with  this  commit- 
tee, and  it  is  pretty  tough  to  replace  a 
Chairman  Roybal. 

I  am  asking  the  Members  to  vote  for 
our  due  power  process  here.  We  govern 
The  President  executes  and  admin- 
isters the  people's  law.  We  govern.  We 
set  policy.  We  are  not  beyond  the 
boundaries  of  that  process  here  to- 
night. 

So  I  am  asking  you  to  vote  no  on  the 
gentleman  from  Illinois  fMr.  Fawkm.). 
and  I  think  that  the  gentleman  from  Il- 
linois [Mr.  Fawell)  is  one  of  the  most 
distinguished  Members  we  have.  I  com- 
mend him.  But  in  this  point,  in  this 
case  here.  I  say  to  the  gentleman  from 
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Illinois  [Mr.  Fawell].  I  believe  you  are 
wrong,  and  I  am  asking  everybody  who 
had  gotten  fairness  with  these  Mem- 
bers now  looking  for  that  fairness  to 
remember  when  you  drove  up. 

Mr.  GOSS.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  would  like  to  con- 
gratulate the  gentleman  from  Ohio 
[Mr.  Traficant]  for  that  very  ringing 
speech  on  behalf  of  his  area  and  the 
things  he  believes  in  with  his  court- 
house. I  think  that  is  very  appropriate. 

I  would  point  out  he  is  absolutely 
historically  correct.  The  change  in  the 
Committee  on  Rules  began  at  the  time 
that  he  made  his  71  points  of  order 
against  this  bill  3  years  ago.  I  think  it 
was.  and  that  is  what  started  it.  Ever 
since  then  we  have  been  left  in  sort  of 
a  funny  limbo  up  in  the  Committee  on 
Rules,  and  we  are  no  longer  playing  by 
the  House  rules.  We  are  playing  by 
whatever  rules  come  along  that  suit  a 
certain  number  of  people  in  the  major- 
ity that  day. 

Now.  that  may  be  fine,  but  that  is 
not  fair  to  the  other  Members  of  this 
House. 

I  think  there  are  probably  some  in 
the  majority  who  are  a  little  surprised 
the  minority  is  not  more  grateful  for 
the  open  amendment  process  that  we 
have  had  on  this  bill.  We  are  grateful 
that  all  Members  have  the  chance  to 
offer  cutting  amendments,  and  there 
have  been  plenty.  Given  the  restrictive 
tendency,  particularly  that  we  have 
seen  in  the  past,  we  are  making  some 
progress  in  getting  amendments  out. 
and  that  is  good. 

But  this  open  amendment  process  is 
not  a  gift  from  the  majority  on  the 
Committee  on  Rules.  It  is  the  standing 
operating  procedures  of  this  House 
under  which  spending  bills  are  sup- 
posed to  be  considered.  So  it  is  not 
anything  special. 

If  we  lived  by  our  rules,  we  would  be 
doing  the  normal  order.  In  fact,  the 
reason  this  bill  went  to  the  Committee 
on  Rules  in  the  first  place  is  not  be- 
cause the  appropriators  wanted  to  shut 
out  any  amendments,  and  there  were 
some  that  probably  should  have  been 
shut  out.  but  this  bill  went  to  the  Com- 
mittee on  Rules  because  the  appropri- 
ators wanted  protection,  protection  for 
provisions  in  the  bill  that  violate 
standing  House  rules,  and  they  got  pro- 
tection from  the  majority  side  of  the 
Committee  on  Rules. 

Among  those  violations  are  these  un- 
authorized courthouses,  projects  worth 
$25  million  or  so  that  have  not  been  au- 
thorized as  priorities  by  this  Congress 
or  by  the  administration  or  even  by  the 
GSA.  and  I  do  not  know  what  they  are 
doing  authorizing  things  either. 

Had  the  Committee  on  Rules  not 
granted  those  courthouses  special  pro- 
tection today.  Members  would  have 
been  able  to  strike  them  out  of  this  bill 
automatically  by  raising  a  point  of 
order  as  the  gentleman  from  Ohio  [Mr. 
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Traficant]  did  3  years  ago  71  times,  hundreds  of  projects  that  come  through 
But  because  of  the  protective  action  by  this  House  in  bills  ranging  from  this 
the  Committee  on  Rules,  today's  Mem-  bill  to  the  defense  appropriation  bill. 
bers  have  to  instead  vote  on  whether  or  and  if  we  are  going  to  be  officious  and 
not  these  courthouses  are  going  to  be  nit-picking  about  the  stage  in  which 
given  special  clearance.  Here  we  are  at 
9  o'clock  at  night  still  debating  these 
things.  It  is  not  automatic.  The  same 
privilege  is  not  available  as  the  gen- 


some  of  those  projects  are.  and  if  we 
are  going  to  have  selective  amend- 
ments offered  from  that  side  of  the 
aisle    to    eliminate    only    projects    in 


side  of  the  aisle — and  I  think  the  gen- 
tleman from  Maryland  does  not  do 
that.  I  think  it  was  inappropriate. 

Mr.  HOYER.  Well,  then  why  do  we 
not  keep  the  debate  on  the  issue?  We 
will  all  be  better  off. 

Mr.  CUNNINGHAM.  And  I  agree. 

The  only  other  statement  I  wanted  to 
make  is  that  Mr.  Traficant  is  prob- 


tleman  from  Ohio  [Mr.  Traficant]  had     Democratic  districts,  then  I  suggest  to     ably  one  of  the  most  honest,  bipartisan 


3  years  ago 

The  burden  is  now  on  those  seeking 
to  uphold  the  rules  of  the  House,  not  on 
those  attempting  to  break  them.  That 
is  wrong.  It  is  a  dangerous  shift  in  re- 
sponsibility when  you  consider  the 
enormity  of  our  budget  crisis. 

I  am  going  to  urge  my  colleagues  to 
support  the  Fawell  amendment  from 
the  point  of  view  of  the  minority  of  the 
Committee  on  Rules.  We  need  to  send  a 
signal  to  the  House  that  we  do  live 
within  our  own  rules.  That  is  why  we 
have  them.  We  need  to  send  a  signal 
that  says  we  do  not  penalize  those  who 
do  honor  the  rules,  because  every  Mem- 
ber has  got  to  realize  that  if  we  keep 
this   up  on   the   trend   we  are  on  now. 


you  that  there  are  going  to  be  a  lot  of 
amendments  offered  from  this  side  of 
the  aisle  eliminating  projects  which 
are  similarly  not  authorized  on  that 
side  of  the  aisle. 

I  do  not  think  that  is  the  way  the 
game  ought  to  be  played.  I  think  the 
committees  have  a  right  to  make  a 
judgment  about  whether  or  not  a 
project  is  meritorious  or  not  regardless 
of  whether  it  is  located  in  a  Republican 
district  or  a  Democratic  district. 

No  Congress  has  ever  changed  any 
President's  budget  by  more  than  3  per- 
cent. That  3-percent  difference  is  what 
makes  a  President  and  not  a  king.  I 
make  absolutely  no  apologies  for  the 
fact  that  the  Congress  on  occasion  ex- 


individuals  that  you  have  over  there, 
and  I  appreciate  that.  I  agree  with  the 
gentleman. 

Mr.  GOSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CUNNINGHAM.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  GOSS.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman.  I  just  wanted  to  take 
a  few  seconds  to  respond.  I  want  to  as- 
sure the  distinguished  chairman  of  the 
Committee  on  Appropriations  that  I 
have  no  idea  whose  districts  all  of 
these  projects  are  in,  and  I  do  not  know 
whether  they  are  Republicans  or  Demo- 
crats. The  tenor  of  my  remarks  has 
nothing  to  do  with  partisanship.  The 


they  are  not  only  going  to  have  to  get     ercises  judgment  and  approves  an  occa-     tenor  of  my  remarks  has  everything  to 

sional  project  which  has  not  yet  made  do  with  the  rules  of  the  House  and  how 
it  through  the  authorizing  process,  they  are  managed  by  the  majority  and 
even  though  in  the  end  most  of  them     has  a  whole  lot  to  do  with  the  question 

of  the  fiscal  crisis  confronting  this 
country.  That  is  what  my  motives  are. 
We  have  a  lot  of  decisions  to  make.  We 
do  not  have  a  good  set  of  House  rules. 
The  distinguished  chairman  at  this 
point  has  referred  to  us  as  nit-picking, 
to  be  suggesting  we  should  be  following 
the  rules.  If  that  is  the  only  regard 
that  the  chairman  of  the  Committee  on 
Appropriations  has  for  the  rules  of  the 
House,  that  every  time  we  are  trying 
to  waive  them  we  are  nit-picking,  then 
why  do  we  have  a  Rules  Committee. 
Mr.  Chairman? 

Mr.  FAWELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CUNNINGHAM.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  FAWELL.  I  thank  the  gentleman 
for  yielding. 

I  do  hope  we  all  can  just  cool  down  a 
bit.  The  gentleman  from  Ohio  [Mr. 
Traficant]  and  I  came  into  the  Con- 
gress together.  I  think.  I  have  watched 
this  man  as  a  fierce,  independent  per- 
son, blaze  his  way,  set  up  new  concepts, 
new  ideas,  because  he  is  truly  an  inde- 
pendent thinker.  I  feel  badly  that  we 
disagree  in  this  one  regard.  I  went  to 
the  Committee  on  Rules.  I  waited  2  or 
3  hours  to  finally  ask  if  I  might  have 
the  right  to  raise  a  point  of  order 
against  these  5  projects  because  they 
were  not  authorized.  They  were  deter- 
mined by  a  bipartisan  group,  by  the 
way.  not  a  partisan  group,  and  if  the 
chairman  would  put  Republican 
projects  in  the  list  where  no  authoriza- 
tion is  required,  then  I  can  assure  you 
that  as  our  staff  labors  over  these  ap- 
propriations in  the  little  time  that  we 
have,  we  most  certainly  would  include 
them.  And  I  think  the  next  amendment 


appropriations  from  the  appropriators 
for  their  projects,  they  are  going  to 
have  to  get  protection,  and  that  has  a 
bad  sound  to  it. 

Mr.  OBEY.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  feel  that  there  is  a 
requirement  to  answer  the  implication 
just  left  by  the  previous  speaker. 

The  gentleman  talks  about  the  ac- 
tions taken  by  the  Committee  on  Rules 
to  protect  projects  which  were  unau- 
thorized. I  would  point  out  that  that  is 
a  convenience  which  is  often  provided 
by  the  Committee  on  Rules  in  order  to 
facilitate  a  rational  order  of  business. 

I  just  have  to  say  that  despite  all  of 
the  pious  posing  I  have  heard  on  the 
floor  over  the  past  9  hours  from  various 
Members.  I  find  it  quaint,  indeed,  but 
not  at  all  surprising,  that  the  only  ob- 
jections made  to  projects  which  were 
protected  by  the  Committee  on  Rules 
in  the  way  which  the  gentleman  finds 
outrageous  are  to  projects  in  the  dis- 
tricts of  Democrats.  I  find  no  such  out- 
rage expressed  by  the  fact  that  those 
same  rules  protect  a  number  of 
projects  in  the  districts  of  Members  on 
that  side  of  the  aisle.  I  see  three  on  the 
page  I  am  looking  at  right  now. 

And  yet  I  see  no  amendment  coming 
from  that  side  of  the  aisle  to  eliminate 
projects  in  Republican  districts.  One  of 
those  projects  is  in  the  district  of  one 
of  the  Republicans  sitting  on  the  floor 
now. 

Now,  I  would  suggest  that  if  the  gen- 
tleman is  going  to  express  moral  out- 
rage, that  he  target  it  in  a  balanced 
way  to  targets  on  both  sides  of  the 
aisle. 

This  is  the  first  time  I  have  taken 
the  floor  on  this  bill.  I  had  not  in- 
tended to  take  it  at  all.  The  fact  is 
that   there   are   going   to   be   literally 


probably  will. 

But  I  just  note  with  great  interest 
the  partisan  selectivity  of  the  amend- 
ments before  us  on  the  floor  tonight, 
and  in  the  interests  of  avoiding  par- 
tisan nastiness  on  bills  to  come,  I 
would  urge  Members  to  recognize  that 
if  those  targets  are  going  to  be  exclu- 
sively on  the  Democratic  side  of  the 
aisle,  there  are  going  to  be  a  lot  of  tar- 
gets on  the  Republican  side  of  the  aisle 
when  the  coming  bills  come  to  the 
House  floor. 

Mr.  CUNNINGHAM.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  like  to  make 
only  two  short  statements. 

First  of  all,  I  do  not  like  to  be  threat- 
ened, and  if  the  individual  wants  to 
threaten,  we  can  handle  that  real  good. 

It  had  not  gotten  nasty.  At  least.  I 
had  not  understood  the  debate  had  got- 
ten nasty  until  the  last  speaker  spoke. 
If  the  gentleman  wants  to  do  some- 
thing, he  can  just  come  right  over  here. 

D  2100 

Mr.  HOYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CUNNINGHAM.  I  am  happy  to 
yield  to  the  gentleman  from  Maryland 
[Mr.  Hoyer]. 

Mr.  HOYER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  we  do  not  need  to  do 
that. 

Mr.  CUNNINGHAM.  And  the  chair- 
man does  not  need  to  threaten  this  side 
of  the  aisle,  either.  I  agree.  It  had  not 
gotten  nasty.  It  had  not  gotten  nasty, 
but  I  do  not  like  to  be  threatened  per- 
sonally or  have  my  colleagues  on  this 
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thai  is  coming  up.  Congressman 
Machtlkv,  for  instance,  will  be  taking 
a  position  against  us.  He  happens  to  be 
a  Republican  against  the  Rhode  Island 
project.  But  I  simply  want  to  say  that 
when  you  are.  as  a  member  of  the  mi- 
nority, especially,  consistently  denied 
the  rules  which  theoretically  are  there. 
I  would  have  had  a  right  if  the  rules 
had  been  recognized,  to  simply  stand 
up  here  and  make  a  point  of  order  and 
that  would  be  the  end  of  these  projects 
for  this  year. 

Now.  there  are  efforts  being  made, 
and  understandably  so,  that  there 
should  be  a  prospectus  that  will  be  ul- 
timately issued  and.  yes.  Jim.  you  are 
going  to  have  to  deal  with  GSA.  which 
is  an  executive  branch.  The  law  says 
GSA  has  got  to  be  a  part  of  the  pro- 
spectus procedure,  and  reviewing  where 
that  courthouse  is  going  to  be.  making 
a  very  in-depth  analysis.  Then  when 
they  bring  that  prospectus  to  OMB. 
with  a  favorable  recommendation— it 
may  not  get  the  approval  of  OMB.  In 
regard  to  Corpus  Christl.  OMB  said. 
"no,  we  don't  think  it  should  be  fund- 
ed." That  is  what  OMB  .said.  It  is  part 
of  the  legal  process,  it  is  part  of  what 
your  committee  has  to  work  with,  it  is 
part  of  what  we  have  to  work  with. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
CUNNiNGHAMl  has  expired. 

(By  unanimous  consent.  Mr. 
CUNN1NGH.\M  was  allowed  to  proceed  for 
■1  additional  minutes  > 

Mr.  CUNNINGHAM  I  yield  to  the 
'entleman  Irom  Wisconsin. 

Mr.  OBEY  I  thank  the  gentleman  for 
..'leldirg. 

Mr,  Chairman.  I  simply  say  in  re- 
sponse to  the  gentleman  from  Florida 
ihat  what  I  find  interesting  is  not  the 
gentleman's  nit-picking,  but  his  selec- 
tive nil-picking  and  his  selective  out- 
rage. I  repeat,  if  the  gentleman  is  so 
pious  and  so  concerned  about  the  pu- 
rit.y  of  the  rules  of  the  House,  why  did 
he  not  include  in  his  amendment  the 
three  Republican  projects  I  am  looking 
at,  all  of  which  are  designated  not  au- 
thorized, not  authorized,  not  author- 
ized? 

Mr.  P'AWELL  Mr.  Chairman,  will  the 
gentleman  yield' 

Mr.  CUNNINGHAM.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  P'AWELL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  all  I  can  say  is  we 
have  the  staff  of  this  porkbusters 
group.  They  worked  it  over.  They  are 
bipartisan.  We  did  not  find  any  other 
projects  which  had  not  been  approved 
by  the  authorizing  committee.  There 
are  five— we  have  four  courthouses,  we 
have  the  Walla  Walla  Corps  of  Engi- 
neers facility,  but  if  the  gentleman 
would  show  me  any  other  project  which 
has  not  been  authorized  by  the  Public 
Works  Committee,  I  would  be  glad  to 
take  a  look  at  them. 

Mr.  OBEY.  I  am  not  impressed  by  the 
gentleman's  selective  piety. 


Mr.  FAWKLL.  If  there  is  anybody 
with  selective  piety,  I  know  of  no  one 
who  has  more  than  the  gentleman  from 
Wisconsin. 

The  CHAIRMAN  The  time  of  the 
gentleman  from  California  [Mr. 
Cl'NNINGh.\m]  has  again  expired. 

Mr.  VISCLOSKY  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  would  just  make  the 
point,  the  Rules  Committee  has  been 
referred  to.  On  the  question  of  being  in 
the  minority,  the  gentleman  may  very 
well  on  that  afternoon  have  lived 
through  the  testimony  given  by  our 
colleague  (Mr.  TR.^FICA^•Tl  and  myself. 
I  would  point  out  for  the  record  that  I 
am  vice  chair  of  the  subcommittee  of 
jurisdiction  on  this  bill.  Mr.  Traficant 
and  I  were  turned  down  on  an  amend- 
ment that  we  wanted  to  offer  on  this 
bill.  I  think  that  establishes  the  judi- 
cious nature  of  the  decisionmaking 
process  in  the  Committee  on  Rules. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Illinois  (Mr.  P'awki-M. 

The  question  was  taken,  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.    FAWELL    Mr    Chairman.   I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de 
vice,  and  there  were— ayes  145.  noes  271. 
not  voting  23,  as  follows; 
[Roll  No   214] 
AYES— 145 


A  Hard 

.Andrews  (ME) 

.Andrews  (NJ) 

Archer 

Armey 

Bachu^i  (AL) 

Baker  (CA) 

Baker (LAi 

Ballenger 

Barrett  (NE) 

Bartlett 

Bentley 

Bereuter 

Bliley 

Blute 

Boehlert 

Boehner 

BunninK 

Burton 

Buyer 

Calvert 

Camp 

Canady 

Castle 

Climter 

Coble 

Collins  (OA) 

Comhest 

Condit 

Cox 

Crane 

Crapo 

banner 

Dickey 

Doollttle 

Dreier 

Duncan 

Dunn 

Ehlers 

Emerson 

Ewint; 

Fawell 

Fields  (TX) 


Franks  (CT) 

Franks  iNJi 

Gallegly 

Gekas 

Gilchrest 

Gintfrich 

Goodlatte 

Goodllng 

Gobs 

Grams 

Grandy 

Greenwood 

Gunderson 

Hancock 

Hansen 

Hastert 

Hefley 

Herder 

Hoagland 

Hoekstra 

Horn 

Hufnnifton 

Hunter 

Hutchinson 

Hyde 

Inxlis 

Inhofe 

ktook 

Johnson.  Sam 

Kasich 

Kim 

Kinx 

KnoUenberg 

Kyi 

LaFalce 

Leach 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lewis  iKY) 

Linder 

Lucas 


Maloney 
Manzullo 
.MarKolles- 

Mezvlnsky 
McCandless 
McCoUum 
MuCrery 
McCurdy 
McHugh 
McInnlB 
McKeon 
Meyers 
Mica 
Michel 
Miller  (FL) 
Molinori 
Moorhead 
Morella 
Nussle 
Oxiey 
Pa  I  lone 
Paxon 
Penny 
Petri 
Pombo 
Porter 
Port  man 
Pryee(0Hi 
Quinn 
Ramstad 
Ravenel 
Ridge 
Roberu 
Rohrabacher 
Ros-Lehtlnen 
Roth 
Roukema 
Royce 
Santorum 
Schlff 

Sensenbrenner 
Shays 
Shuster 


Slattery 
Smith  (Ml) 
Smith  (OR) 
Snowe 
Solomon 
Steams 


.Mwrcrombie 

Andrews  (TXi 

Bacchus  (FL) 

Baesler 

Barca 

Barcia 

Barlow 

Barrett  (WI) 

Barton 

Bateman 

Becerra 

Beilenbon 

BeviU 

Bllbray 

BUlrakis 

Bishop 

Blackwell 

Bonilla 

Bonior 

Borski 

Boucher 

Brewster 

Brooks 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant 

Byrne 

Callahan 

Caniwell 

Cardin 

Carr 

Chapman 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (ILi 

Collins  (Mil 

Conyers 

Coppersmith 

Costello 

Coyne 

Cramer 

Cunningham 

Darden 

de  la  Garza 

de  Lugo  ( VI ) 

Deal 

De  Fazio 

DeLauro 

DeLay 

Delluma 

Derrick 

Deutsch 

Diaz-Balart 

Dicks 

Dlngell 

Dixon 

Durbtn 

Edwards  (CA) 

Edwards  (TXi 

Engel 

English 

Eshoo 

Evans 

Everett 

Faleomavaega 

(AS) 
Fan- 
Fazio 

Fields  (LA) 
Pllner 
Fingerhut 
Flake 
FoglletU 
Prank  (MA) 
Frort 
Furse 
Callo 
Gejdenson 
Gephardt 
Oeren 
Gibbons 
Clllmor 


Stenholm 
Stump 
Talent 
Taylor  (NC) 
Thomas  (WY) 
Torkildsen 

NOES— 271 

Oilman 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamburg 

Hamilton 

Harman 

Hastings 

Hayes 

Hefner 

HUllard 

Hinchcy 

Holison 

Hochbrueckner 

Hoke 

Holden 

Houghton 

Hoyer 

Hughes 

Hutto 

Inslee 

Jacobs 

Jefferson 

Johnson  ICT) 

Johnson  (CA) 

Johnson  (SD) 

Johnson.  E  B 

Johnston 

Kanjoraki 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kingston 

Kleczka 

Klein 

Klink 

Kolbe 

Kopetski 

Kreidler 

I^ambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lazio 

Lehman 

Levin 

Lewis  (GA) 

Ligbtfool 

Llpinski 

Livingston 

Lloyd 

Long 

Lowey 

Machtley 

.Mann 

Manton 

.Markey 

Martinez 

Matsul 

.Mazzoli 

.McCloskey 

McDermott 

McHale 

McKlnney 

McMillan 

McNulty 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

Mtneta 

MInge 

Mink 

Moakley 

Mollohan 

Montgomery 

Moran 

Murphy 

Murtha 

Myers 

Nadler 


t'pton 

Walker 

Weldon 

Zeliff 

Zlmmer 


Neal  (.MA) 

.Norton  (DC) 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Packard 

Parker 

Pastor 

Payne  (,NJi 

Payne  (VA) 

Pelosi 

Peterson  (FL) 

Peterson  (M.N) 

Pickett 

Pickle 

Pomeroy 

Poshard 

Price  (NC) 

Quillen 

Rahall 

Range  1 

Reed 

Regula 

Richardson 

Roemer 

Rogers 

Ro.se 

Rostenkowski 

Rowland 

RoybalAllard 

Rush 

Sabo 

Sanders 

Sangmeister 

Sarpalius 

Sawyer 

Schaefer 

Schenk 

Schroeder 

Schumer 

Scott 

Serrano 

Shaw 

Shepherd 

Sislsky 

Skaggs 

Skeen 

Skellon 

Slaughter 

Smith  (LA) 

Smith  (NJ) 

Smith  (TX) 

Spence 

Sprat  t 

Stark 

Stokes 

Strickland 

Studds 

Slupak 

Sundquist 

Swett 

Swift 

Synar 

Tanner 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torrlcelli 

Towns 

Traficant 

Tucker 

Unsoeld 

Valentine 

Velazquez 

Vento 

VIsclosky 

Volkmer 

Vucanovich 

Walsh 

Waters 

Watt 

Waxman 


Wheat 

Wolf 

Yates 

Williams 

Wools<^y 

Young  (.\K) 

Wilson 

Wyden 

Young  (FL) 

Wise 

Wynn 

NOT  VOTING— 23 

Ackerman 

FordiTNl 

Saxton 

Applegate 

Fowler 

Sharp 

Berman 

GUckman 

Tauzin 

Cooper 

.McDade 

Thomas  (CAi 

Dooley 

Neal  (NC) 

Torres 

Doman 

Reynolds 

Underwood  (GUi 

Fish 

Romero-Barcelo 

W'ashington 

Ford  (MI) 

(PR) 
D  2126 

Whitten 

The   Clerk   announced 

the   following 

pair: 

On  this 

vote: 

Mr.     Coc 

)por     for.     with 

Mr.     Ackerman 

against. 

Messrs.  OILMAN.  EVERETT.  PACK- 
ARD, FINGERHUT.  and  TAYLOR  of 
Mississippi  changed  their  vote  from 
"aye  "  to  "no." 

Mr.  HOAGLAND  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMF.NDMKNT  OKFEKKD  BY  .MR    FAWELL 

Mr.  FAWELL.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

.\mendmenl  offered  by  Mr.  Fawell: 

Page  31.  line  15.  insert  ■■(less  $n.427,000)' 
before   ■.of  which". 

Page  34.  line  16.  insert  ■■(le.ss  $11,427,000)' 
before  ■  .  which  shall'. 

Page  36.  strike  line  25  and  all  that  follow.s 
through  page  37.  line  2. 

Page  37.  strike  lines  9  through  11. 

Page  38.  line  24.  insert  "and"  after  the  1st 
semicolon. 

Page  38.  line  24,  strike  the  last  semicolon 
and  all  that  follows  through  "Building"  on 
page  39.  lino  2. 

Page  40.  line  22.  insert  "(less  $11,427,000)" 
before   "shall  remain  " 

Mr.  FAWELL  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  FAWELL.  Mr.  Chairman.  I  am 
going  to  be  very  brief.  I  do  want  to. 
however,  clear  up  one  point.  The  gen- 
tleman from  Wisconsin  (Mr.  Obey] 
made  the  statement  that  three  projects 
being  in  districts  of  Republicans  in 
Covington.  Kentucky.  London.  Ken- 
tucky, and  Greenville,  Tennessee,  were 
not  authorized  and  yet  included  in  the 
appropriation. 

This  is  not  true.  All.  and  we  have  just 
verified  this,  all  were  authorized  in  the 
House;  all  had  approved  prospectuses. 

D  2130 

Mr.  Chairman,  these  three  projects  to 
which  the  gentleman  from  Wisconsin 
(Mr.  Orev]  referred,  the  latter  being  in 
Greenville.  Tennessee,  all  had  been  au- 
thorized and  gone  through  the  process, 
fully  approved.  And  the  GSA  had  issued 
prospectuses.  I  am  sorry  that  there  was 


partisanship  introduced  in  that  aspect, 
because  if  it  is  any  one  thing  that  we 
have  tried  to  do  in  the  porkbuster 
group  is  to  try  to  be  fair  about  the 
projects  that  we  select.  I  do  not  even 
ask  staff  of  our  different  Members 
which  Members  of  Congress  might  be 
affected.  And  oftentimes.  those 
projects  are  in  Illinois.  Oftentimes.  I 
have  received  a  lot  of  criticism  even 
from  my  fellow  colleagues  from  Illi- 
nois. So  enough  of  that. 

I  am  not  going  to  go  into  the  argu- 
ments. Members  have  heard  all  the  ar- 
guments. 

I  want  to  describe,  at  least  I  would 
like  Members  to  know  the  two  projects 
that  are  a  part  of  this  amendment. 

Mr.  HOYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FAWELL.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  HOYER.  Mr.  Chairman,  before 
the  gentleman  gets  to  those  projects.  I 
want  to  make  the  point.  I  happen  to  be 
for  all  three  of  the  projects  that  the 
gentleman  just  mentioned.  But  under 
the  law.  they  have  to  be  authorized  in 
both  Houses.  At  an  earlier  time  in  the 
debate.  I  told  the  House  that  one  of  the 
problems  here  was  that  a  lot  of  times 
the  other  House  simply  does  not  act. 
Under  the  law,  to  be  fully  authorized 
and  follow  the  rules,  they  must  be  au- 
thorized in  both  Houses. 

The  three  projects  that  gentleman 
mentioned  have  not  been  authorized  by 
the  other  House.  It  is  this  Member's 
opinion  that  is  not  because  any  one  of 
those  projects  lacks  merit.  They  ought 
to  be  approved.  We  included  them  in 
our  bill.  But  technically,  under  the 
rules,  they  are  not  fully  authorized. 

Mr.  FAWELL.  Mr.  Chairman,  I  can- 
not control  the  Senate.  But  what  we  do 
is  to  look  for  what  we  can  control  and 
what  violates  the  rules  of  this  House. 
And  that  is  what  we  try  to  do,  that  is 
what  we  look  at.  We  certainly  cannot 
control  the  other  body. 

Mr.  HOYER.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  I  just 
want  to  tell  the  gentleman  that  under 
the  law.  the  Chairman  was  correct. 

Mr.  FAWELL.  Mr.  Chairman.  I  would 
respectfully  disagree. 

The  first  project  deals  with  an  office 
complex  utilized  by  the  Corps  of  Engi- 
neers in  an  office  complex  in  Walla 
Walla,  WA,  the  building  project,  al- 
though, listed  under  repairs  and  alter- 
nation under  the  federal  building  fund 
is  for  $2.8  million  for  demolition  of  the 
office  complex  on  lands  being  returned 
to  the  city  of  Walla  Walla.  After  many. 
many  years  of  use  by  the  Corps  of  En- 
gineers under  a  long-term  agreement 
that  expressly  states  that  upon  the 
abandonment  of  the  facilities  they 
would  revert  to  Walla  Walla,  and  I 
quote,  "And  the  Federal  Government 
shall  not  be  required  to  provide  any 
restoration  whatsoever  of  any  of  the 
facilities  conveyed."  That  is  a  $2.8  mil- 
lion project. 


The  other  project,  which  is  m  Provi- 
dence. Rhode  Island,  is  for  $8.6  million 
in  reference  to  the  repair  and  improve- 
ment of  the  federal  courthouse. 

I  will  end  my  remarks,  briefly,  as  I 
promised,  by  saying  that  both  of  these 
were  never  requested  by  the  adminis- 
tration. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Fawell] 
has  expired. 

(By  unanimous  consent.  Mr.  F.^well 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  FAWELL.  They  were  not  re- 
quested by  the  administration.  They 
were  not  requested  or  authorized  by 
the  Committee  on  Public  Works  and 
Transportation.  No  prospectus  by  the 
GSA  has  ever  been  given  as  required  by 
the  Public  Buildings  Act.  and  they  are 
in  violation  of  the  rules  which  state 
that  an  appropriation  bill  without  au- 
thority violates  our  rules.  And  they 
also  have  legislating  in  the  appropria- 
tion. Both  of  these  have  been  waived. 
All  of  the  arguments  which  Members 
heard  pro  and  con  before  apply  here. 

Mr.  HOYER.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  the  gentleman  is.  I 
think,  very  honest  when  he  says  all  the 
arguments  that  were  made  last  time 
apply  here  So  that  those  271  Members 
who  voted  no  on  the  previous  amend- 
ment should  feel  comfortable  voting  no 
on  this  amendment 

The  reason  is  that  not  a  nickel  can 
be  spent,  as  we  said  previously,  with- 
out going  to  the  Committee  on  Public 
Works  and  Transportation  and  having 
the  Committee  on  Public  Works  and 
Transportation  approve  both  the  Provi- 
dence. RI.  and  the  Walla  Walla 
projects.  We  did  that  because  the  gen- 
tleman is  correct.  We  want  to  follow 
the  appropriate  process.  It  will  be  an 
appropriation,  but  it  cannot  be  spent 
until  such  time  as.  as  the  gentleman 
correctly  observed,  the  Committee  on 
Public  Works  and  Transportation  au- 
thorizes that  expense. 

Mr.  FAWELL.  Mr.  Chairman,  will  the 
gentleman  yield'' 

Mr  HOYER.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  FAWELL.  Mr.  Chairman,  if  we 
were  to  follow  what  the  gentleman  has 
just  said  with  every  appropriation,  all 
the  appropriators  would  ever  have  to 
do  is  to  say.  no.  there  is  no  authoriza- 
tion. It  is  over  budget,  unrequested 
and.  yes.  there  is  legislating  in  the  ap- 
propriation, but  trust  us.  Sometime, 
somewhere,  some  way  down  that  line 
you  will  find  magically,  through  the 
hands  of  one  or  two  Members,  and  I 
trust  this  gentleman,  that  some  au- 
thorization will  take  place  Trust  us. 
And  that  is  part  and  parcel  of  why  we 
are  big  spenders  and  are  disappointing 
the  people  of  this  Nation  time  and  time 
again  when  we  do  these  kinds  of  things 
The  rules  mean  nothing.  They  mean 
nothing.  And  this  is  a  good  example  of 
it. 
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Mr.  HOYER.  Mr.  Chairman,  reclaim- 
ing  my  time,  we  are  too  late.  I  under- 
stand that. 

The  rules  do  mean  something.  The 
rules  are  being  followed.  The  rules  sim- 
ply provide  for  waivers.  The  rules  have 
been  adopted  by  a  majority  of  this 
House. 

I  am  tired  of  hearing  the  rules  are 
not  being  followed.  The  rules  are  being 
followed,  and  the  rules  provide  for 
waivers. 

Why?  We  could  not  fund  Customs  if 
we  did  not  have  a  waiver.  Wo  could  not 
fund  the  Mint,  if  we  did  not  have  a 
waiver  in  this  bill.  Why?  Because  no 
authorizing  legislation  has  been  en- 
acted. 

We  could  sit  there  and  say,  the  rules 
say  that  we  should  not  fund  Customs 
because  there  is  no  authorization  and. 
therefore,  the  Customs  agents  would 
not  be  paid  and,  therefore,  drug  inter- 
diction would  stop.  NAFTA  would  not 
be  enforced  because  the  rules  were  not 
being  followed,  because  they  have  not 
been  authorized. 

Yes,  we  have  waived  the  rules,  under 
the  rules.  We  amend  the  Constitution 
of  the  United  States  under  the  rules  of 
the  Constitution  of  the  United  Statet 
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I  am  tired,  Mr.  Chairman,  of  hearing 
that  the  rules  are  not  being  followed. 
What  the  gentleman  do  not  like  is  that 
the  rules  provide  for  waivers.  They 
then  are  reported  to  the  floor,  and  218 
people,  or  at  least  a  majority  voting  on 
the  question,  have  to  vote  for  them. 

\^e  are  following  the  rules  here.  The 
=renl!cman  does  not  like  the  rule  that 
has  been  adopted.  He  probably  voted 
.igainst  it.  I  understand  that.  I  respect 
ohe  gentleman's  disagreement  with  it. 
but  we  are  following  the  rules. 

Mr.  LIGHTFOOT.  Will  the  gentleman 
yield? 

Mr.  HOYER.  I  yield  to  the  gentleman 
from  Iowa  [Mr.  Lightfoot],  my  friend 
and  distinguished  Member 

Mr.  LIGHTFOOT.  Mr.  Chairman.  I 
would  only  add  to  the  discussion  that 
the  issue  around  the  debate,  and  what 
the  amendment  of  the  gentleman  from 
Illinois  [Mr.  Faukm,]  is  over,  that  we 
add  to  an  authorization  the  clause  that 
we  do  not  appropriate  the  money  until 
it  has  been  authorized,  or  the  authoriz- 
ing committee  acts.  However,  being  a 
member  of  the  Appropriations  Commit- 
tee, because  I  had  a  project  that  we 
used  these  rules  on,  it  was  not  author- 
ized, and  therefore  the  money  was  not 
appropriated,  so  the  system  we  are 
using  does  work. 

Mr.  HOYER.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  thank  the  gentleman 
for  his  comment,  and  I  urge  a  no  vote 
on  the  amendment. 

Mr.  ARMEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  SOLOMON.  Will  the  gentleman 
yield? 


Mr.  ARMEY.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  SOLOMON.  Mr  Chairman,  I 
would  ask  if  my  friend,  the  gentleman 
from  Maryland  [Mr.  HoYER]  is  listen- 
ing. I  am  so  sorry  to  hear  my  friend, 
the  gentleman  from  Maryland,  Steny 
HoYER,  say  that  he  is  tired  of  hearing 
about  these  rules  being  waived.  Let  me 
tell  the  gentleman,  my  good  friend,  and 
he  is  my  good  friend,  he  is  going  to 
hear  about  it. 

Mr.  HOYER.  If  the  gentleman  will 
yield  so  I  can  be  precise.  I  said  I  was 
tired  of  hearing  that  the  rules  are  not 
being  followed. 

Mr.  SOLOMON.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  the 
rules  are  not  being  followed,  and  I  will 
say  it  over  and  over  and  over  again, 
and  I  will  try  to  keep  my  cool  in  saying 
it  over  and  over  and  over  again. 

The  truth  of  the  matter  is  that  the 
rules  around  here  are  waived  about  80 
percent  of  the  time.  That  means  that 
the  rules  that  the  Democrats,  with  all 
due  respect,  because  they  are  the  ma- 
jority, but  the  rules  that  they  adopt  on 
the  first  day  of  the  beginning  of  the 
session  every  2  years  are  nothing  but  a 
subterfuge.  They  do  not  intend  to  fol- 
low the  rules.  They  intend  to  waive  the 
rules,  and  they  do  it  75  percent  of  the 
time. 

Mr.  ARMEY.  The  Chairman.  I  thank 
the  gentleman.  I  would  like  to  reclaim 
my  time. 

Mr.  SOLOMON.  Mr.  Chairman.  I  will 
give  the  gentleman  another  5  minutes. 

Mr  ARMEY  Mr  Chairman.  I  have  5 
minutes,  and  I  would  like  to  have  part 
of  it. 

Mr.  SOLOMON.  I  will  give  the  gen- 
tleman another  5  minutes  beyond  that. 

Mr.  Chairman,  if  the  gentleman  will 
continue  to  yield,  I  want  to  make  the 
point,  there  is  another  bill  coming  up 
here. 

Mr.   ARMEY.    Mr.   Chairman.    I   con- 
tinue to  yield  to  the  gentleman  from 
New  York  [Mr.  Solomon],  after  his  gen 
erous  offer. 

Mr.  SOLOMON.  Mr.  Chairman,  who 
said  regular  order  over  there?  Do  they 
want  to  come  down  and  discuss  it? 
What  is  regular  and  what  is  irregular 
about  it? 

Mr.  Chairman,  let  me  just  say  that 
there  is  a  rule  coming  up  in  a  few  min- 
utes that  is  going  to  keep  everybody 
here,  except  there  will  not  be  a  vote 
here,  because  we  were  nice  enough  to 
put  over  the  last  15  minutes  of  the  rule 
until  tomorrow,  so  we  do  not  have  to 
keep  the  gentleman  waiting.  I  see  the 
gentleman  from  Maryland  [Mr.  HoYER) 
there,  and  the  gentleman  from  Virginia 
[Mr.  Wolf]. 

Now  we  have  the  rules  of  the  House, 
but  in  this  rule  that  is  coming  up  in  a 
few  minutes,  we  are  going  to  mistreat 
just  1  Member  of  the  435  Members  of 
this  body.  We  are  going  to  mistreat  the 
gentleman  sitting  here,  the  gentleman 
from  Virginia  [Mr.  Wcu.K],  because  he  is 


the  only  person  that  we  do  not  waive 
the  rules  for  in  this  transportation  ap- 
propriation bill  that  is  coming  up  in  a 
few  minutes 

Mr.  Chairman,  we  are  going  to  waive 
the  rule  for  the  gentleman  from  Mary- 
land [Mr.  HuYKR],  so  he  can  have  his 
parochial  piece  of  legislation  approved 
in  the  bill,  but  we  are  not  going  to  do 
that  for  the  gentleman  from  Virginia 
[Mr.  Wolf],  because  he  happens  to  be  a 
Republican. 

Therefore,  I  would  say  to  the  gen- 
tleman, Steny  Hoyer,  not  to  stand  up 
here  with  all  this  drama  and  say  he  is 
tired  of  hearing  that  we  are  not  obey- 
ing the  rules.  We  are  misusing  the 
rules  by  waiving  them  time  after  time 
after  time,  75  percent  of  the  time. 

It  is  a  subterfuge.  The  gentleman 
knows  it.  and  every  Member  of  this 
body  knows  it.  All  the  special  interest 
people,  the  good  government  groups, 
know  it.  They  came  and  testified  be- 
fore our  committee  to  reform  this 
House.  They  all  said  so. 

The  gentleman  knows  it,  so  he  should 
not  stand  up  here  and  be  outraged.  We 
are  abusing  the  rules,  and  the  gen- 
tleman knows  it. 

Mr.  ARMEY.  Mr.  Chairman,  I  think  I 
can  be  very  brief  here.  I  have  watched 
this  debate  for  a  long  time,  and  I  have 
for  ten  years  now  admired  my  friend, 
the  gentleman  from  Illinois  [Mr.  Fa- 
WELL]  and  enjoyed  working  with  him. 

Mr.  Chairman,  the  protocols  of  our 
House  admonish  us  not  to  question  a 
Member's  motives.  Most  of  us  are  very 
diligent  in  obsei-vlng  that,  almost  all 
the  time. 

In  addition  to  the  protocols  of  our 
House  that  govern  our  discourse,  we 
would  all  agree  that  it  is,  Mr.  Chair- 
man, bad  form,  at  least,  to  threaten  in 
debate  Members  with  reprisal  on  either 
a  personal,  a  partisan,  or  a  parochial 
basis. 

The  gentleman  from  Mississippi  [Mr. 
Whittkn]  would  never  have  done  that. 
Mr.  Natcher  would  never  have  done 
that.  Unhappily  for  this  body,  the  new 
chairman  of  the  Committee  on  Appro- 
priations, the  gentleman  from  Wiscon- 
sin [Mr.  Obey),  has  done  that  tonight. 
I  think  that  is  a  tragic  betrayal  of  the 
legacy  of  both  the  gentleman  from  Mis- 
sissippi [Mr.  Whitten]  and  Mr.  Natch- 
er. 

It  is  also  unfortunate  that  should  be 
done  in  direction  to  the  gentleman 
from  Illinois  [Mr.  Fawell],  because  for 
those  of  us  who  have  had  the  privilege 
of  working  and  working  closely  with 
the  gentleman  from  Illinois  [Mr.  Fa- 
WEi.L]  experience  tells  us  that  there 
can  be  no  basis  by  which  we  can  ques- 
tion either  the  thoroughness,  the  accu- 
racy, or  the  objectivity  of  his  work. 

The  gentleman  from  Illinois  has  been 
patient  here,  has  been  thorough  in  his 
research,  has  been  patient  in  the  Com- 
mittee on  Rules,  has  suffered  his  dis- 
appointments in  not  getting  leave  of 
the  waivers  that  protected  his  right  to 


offer  a  point  of  order,  and  has  waited 
throughout  most  of  this  day  to  offer  in 
the  most  good  faith,  based  on  the 
greatest  diligence  of  workmanship,  his 
amendments.  He  neither  deserves  to 
have  his  motives  challenged,  to  be 
threatened  with  reprisal,  or  to  have 
anybody  question  the  quality  of  his 
work. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Armey]  has 
been  consumed. 

(By  unanimous  consent.  Mr.  Armey 
was  allowed  to  proceed  for  30  addi- 
tional seconds.) 

Mr.  ARMEY.  Mr.  Chairman,  let  me 
encourage  the  body  to  vote  for  honest 
hard  work,  good  intentions,  and  sincere 
purpose.  Vote  yes  on  the  amendment 
offered  by  the  gentleman  from  Illinois 
[Mr.  Fawell). 

Mr.  OBEY.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  just  have  to  say  that 
I  think  what  Members  need  more  than 
anything  else  to  get  through  this  de- 
bate tonight  is  simply  a  good  fat  sense 
of  humor. 

Mr.  Chairman.  I  have  just  heard  the 
remarks  from  the  economist  from 
Texas  [Mr.  ARMEY),  indicating  that 
somehow  I  am  not  living  up  to  the  fine 
traditions  of  the  Committee  on  Appro- 
priations when  I  take  the  time  to  point 
out  selective  piety  among  the  body. 

What  I  said  was  very  simple.  I  noted 
that  there  were  a  number  of  unauthor- 
ized projects  in  this  bill,  projects  in 
Democratic  districts,  projects  in  Re- 
publican districts.  I  noted  the  selective 
piety  that  led  the  author  of  the  amend- 
ment to  reach  a  high  level  of  moral 
outrage  concerning  three  projects  in 
Democratic  districts,  and  I  simply 
asked  why  it  was  that  that  piety  did 
not  extend  itself  to  unauthorized 
projects  in  Republican  districts.  I  have 
yet  to  receive  an  answer. 

Mr.  FAWELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBEY.  The  gentleman  has  had 
his  time. 

Mr.  FAWELL.  I  will  give  you  the  an- 
swer right  now. 

Mr.  OBEY.  Mr.  Chairman.  I  will  ask 
for  order  until  I  have  completed  my 
statement.  I  will  be  happy  to  yield 
when  I  have  completed  my  statement, 
but  I  have  had  to  listen  to  the  gen- 
tleman a  long  time,  and  he  is  going  to 
listen  to  me  for  2  minutes. 
Mr.  FAWELL.  OK.  OK. 
Mr.  OBEY.  Mr.  Chairman.  I  simply 
then  made  the  observation,  to  recite 
what  happened  on  the  previous  amend- 
ment. I  simply  made  the  observation 
that  I  thought  that  projects  ought  to 
be  reviewed  by  this  committee,  wheth- 
er Republican  or  Democratic,  on  the 
basis  of  their  merit. 

Then  I  went  on  to  say:  But  if,  how- 
ever, we  were  going  to  get  from  the  Mi- 
nority side  a  review  of  projects  which 
was  focused  onl.v  on  one  side  of  the 
aisle,  then  I  thought  that  the  Members 
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on  that  side  of  the  aisle  had  much, 
much  more  to  lose  than  do  Members  on 
this  side  of  the  aisle,  because,  frankly, 
we  have  more  votes  than  they  do.  I  do 
not  think  those  votes  ought  to  be  exer- 
cised in  an  abusive  or  unfair  way.  but  I 
do  think  they  should  be  exercised  to 
enforce  consistency. 

I  would  simply  say.  repeating  what  I 
said  earlier,  that  I  think  the  commit- 
tees ought  to  feel  free  to  review 
projects  on  their  merit.  This  Congress 
has  the  right  on  occasion  to  make  a 
judgment  which  differs  from  that  of 
the  executive  branch.  But  in  the  end.  if 
we  see  Members  insisting  on  going 
after  only  Democratic  projects,  then 
all  I  suggested  is  that  there  are  an 
awful  lot  of  Republican  projects  in  ap- 
propriation bills  yet  to  come,  and  I 
think  we  have  a  right  to  take  note  of 
that  when  those  bills  come  before  the 
body. 
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Mr.  FAWELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBEY.  I  am  happy  to  yield  to  the 
gentleman  from  Illinois. 

Mr.  FAWELL.  Mr.  Chairman.  I  think 
the  gentleman  was  not  here  when  I 
made  my  comments  that  the  three 
projects  to  which  the  gentleman  made 
reference,  I  have  checked  this  with 
staff,  are  all  authorized  in  the  House, 
all  approved  by  means  of  a  prospectus 
issued  by  GSA  in  accordance  with  the 
Public  Building  Act.  I  mean  this  very 
sincerely,  if  the  gentleman  can  show  to 
me  anywhere  in  there  where  there  are 
projects  which  we  have  missed,  I  will 
be  glad  to  take  a  look  at  them. 

Mr.  OBEY.  Reclaiming  my  time.  I 
will  simply  say,  the  gentleman  very 
carefully  said  the  Republican  projects 
that  I  referred  to,  the  gentleman  very 
carefully  said  were  authorized  "in  the 
House."  But  the  objection  on  the  gen- 
tleman's side  of  the  aisle  earlier  was 
that  somehow  the  Committee  on  Rules 
had  violated  normal  processes,  because 
they  had  not  allowed  the  gentleman  to 
make  a  point  of  order  against  unau- 
thorized projects. 

My  point  is  that  if  the  gentleman  is 
allowed  to  make  a  point  of  order 
against  unauthorized  projects,  those 
three  projects  would  have  been  just  as 
vulnerable  as  those  on  the  Democratic 
side  of  the  aisle,  and  if  the  gentleman 
does  not  know  that,  he  should. 

Mr.  FAWELL.  They  are  authorized, 
fully  authorized. 

Mr.  OBEY.  No,  they  are  not. 

Mr.  FAWELL.  Check  with  the  com- 
mittee. 

Mr.  SWIFT.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  just  came  to  talk 
about  a  little  place  called  Walla  Walla. 
I  kind  of  feel  like  the  person  that 
showed  up  at  a  white  tie  affair  with 
brown  shoes.  Maybe  we  can  get  back 
here  to  what  we  were  talking  about. 

When  I  was  in  college,  I  used  to  an- 
nounce at  KUJ  in  Walla  Walla,  my  first 


job  in  radio  so  I  have  an  affection  for 
the  town.  If  Members  want  to  consider 
a  mental  hazard,  because  we  are  all 
public  speakers,  one  gets  certain  things 
in  his  mind,  afraid  of  mispronouncing  a 
word  and  he  does  try  sitting  for  a  half 
hour  listening  to  the  network  knowing 
that  all  you  have  got  to  say  in  a  half 
hour  is  "This  is  KUJ  in  Walla  Walla." 
One  cannot  say  Walla  Walla  if  he 
thinks  about  it  for  10  minutes. 

Mr.  Chairman,  what  we  have  in  this 
particular  amendment  is  a  project 
that,  in  fact,  is  subject  to  authoriza- 
tion, what  we  have  been  saying  all 
evening  long,  nothing  is  going  to  hap- 
pen, no  dollars  are  going  to  be  spent 
unless  the  Public  Works  Committee, 
unless  the  Committee  on  Public  Works 
authorizes  it. 

Mr.  Chairman,  what  this  is  all  about 
is  the  people  in  Walla  Walla  deeded 
this  property  to  the  Federal  Govern- 
ment in  1949  for  a  buck.  The  terms  of 
the  contract  state  that  the  property 
will  revert  to  the  local  community  on 
abandonment  by  the  Federal  Govern- 
ment. Both  parties  in  good  faith  in- 
tended that  the  facility  would  revert  to 
the  local  community  in  a  few  years.  No 
one  anticipated  that  the  Corps  of  Engi- 
neers who  was  the  occupant  was  going 
to  inhabit  this  temporary  World  War  II 
era  barracks  for  40  years.  The  buildings 
were  constructed  in  1941  and  1942  and  at 
that  time  they  were  intended  to  be 
used  for  a  period  of  15  to  20  years. 
Fifty-two  years  later,  they  are  still 
standing.  The  buildings  are  asbestos- 
ridden,  major  maintenance  has  been 
deferred  because  of  the  temporary,  the 
52-year  temporary  nature  of  this  ar- 
rangement, and  the  site  does  not  even 
begin  to  approach  contemporary  code 
standards. 

In  1985  the  GSA  commissioned  a  pro- 
fessional fire  safety  engineer  to  do  a 
report  on  the  site  when  the  following 
items  showed  up: 

Deteriorating  electrical  wiring,  high- 
ly combustible  wood  paneling,  highly 
combustible  cane  ceiling  tile,  no  auto- 
matic sprinkler  system  in  six  build- 
ings, no  manual  fire  system,  no  emer- 
gency or  exit  lighting. 

In  short.  50  years  later  this  commu- 
nity is  now  saddled  with  a  site  that  is 
structurally  unsafe.  The  community 
that  gave  the  property  for  a  buck  45 
years  ago.  the  community  is  saddled 
with  buildings  that  are  structurally 
unsafe,  environmentally  hazardous, 
and  on  which  stand  a  series  of  build- 
ings whose  useful  life  ended  20  years 
ago. 

Mr.  Chairman,  what  this  appropria- 
tion subject  to  authorization  would  do 
is  tear  them  down  and  give  the  prop- 
erty back  to  Walla  Walla.  Let  us  vote 
one  for  Walla  Walla  tonight.  Vote  no. 

Mr  MACHTLEY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  will  try  and  be  brief 
as  the  previous  gentleman  who  tried  to 
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express  the  facts  in  the  case  of  Walla 
Walla.  I  would  like  to  express  the  facts 
in  the  case  of  the  Providence  court- 
house. 

Mr.  Chairman,  this  is  not  in  my  dis- 
trict, but  because  we  only  have  one 
Federal  courthouse  in  the  State  of 
Rhode  Island,  it  is  in  fact  imperative 
that  this  body  understand  the  facts  on 
which  this  amendment  is  being  based.  I 
have  the  greatest  respect  for  my  distin 
guished  colleague,  the  gentleman  from 
Illinois  [Mr.  F.\wkliJ,  but  the  court- 
house in  Rhode  Island  is  in  serious 
need  of  repair.  In  fact,  yesterday  dur- 
ing the  rain,  the  computer  room  flood 
ed  and  was  unusable.  If  we  are  going  to 
have  a  crime  bill  which  is  going  to  put 
billions  of  dollars  to  try  and  deal  with 
crime  in  our  Nation,  we  must  have  a 
facility  which  can  administer  justice. 

In  this  particular  courthouse,  which 
was  built  in  1908,  this  is  not  a  new 
building,  this  is  merely  an  appropria- 
tion to  repair  an  existing  structure. 
This  building  has  56,000  square  feet  of 
office  space  which  house  107  Federal 
employees  who  are  involved  in  trying 
to  administer  justice  in  Rhode  Island. 
It  is  one  of  the  busiest  courthouses  in 
the  country.  These  renovation  plans 
have  been  in  the  system  for  over  10 
years.  For  the  last  4  years,  GSA  has 
been  working  on  them. 

Mr.  Chairman,  the  alternatives  to 
not  funding  this  renovation  are,  first, 
to  build  a  new  courthouse  which  would 
be  almost  four  times  as  expensive  as 
these  renovations.  The  second  alter- 
native would  be  to  vacate  this  court- 
house and  lease  spaces  which  over  a  30 
year  present  value  figure  would  again 
be  four  times  the  expense  of  renovating 
this  courthouse. 

We  have  a  situation  whore  a  jury 
which  is  trying  to  be  empaneled,  which 
would  normally  take  70  to  100  people, 
can  only  sit  in  one  individual  room  40 
people,  we  have  people  in  the  corridors 
waiting  to  hear  jury  instructions. 
When  our  prisoners  are  brought  into 
this  courthouse,  they  must  ride  in  pub- 
lic elevators  and  stand  with  the  public 
because  there  are  no  facilities. 

Yes,  there  are  times  when  I  think  we 
ought  to  look  beyond  rules  which 
would  limit  our  ability  to  deal  with  se- 
rious issues,  and  I  would  suggest  this  is 
one  of  those  times.  No  one  who  is  run- 
ning a  company  would  say  that  we 
should  bind  ourselves  and  not  fix  and 
protect  our  assets.  No  one  who  is  a  leg- 
islator would  say  we  should  become  so 
involved  that  we  do  not  take  appro- 
priate action  when  wo  see  necessary  re- 
pairs needed.  Yes,  if  we  are  going  to 
dispense  justice  in  this  country  and  we 
have,  I  believe,  some  of  the  finest  ju- 
rists in  the  Nation  in  Rhode  Island,  we 
should  give  them  the  tools  that  they 
need  to  dispense  that  justice,  and  that 
is  a  facility  that  has  a  courtroom,  a  fa 
cility  which  could  administer  justice 
properly,  and  one  which  is  in  repair. 
We  should  not  let  this  facility  become 


deteriorated  to  the  point  of  useless- 
ness.  We  should,  in  fact,  appropriate 
this  money. 

Mr.  REED.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment,  and  I  join  my  col- 
league, the  gentleman  from  Rhode  Is- 
land, and  express  the  same  concern. 

Mr.  Chairman,  the  status  of  the  au- 
thorization versus  the  appropriation 
has  been  well  discussed  by  Chairman 
HoVKK  and  others.  I  want  to  reinforce 
some  of  the  facts  my  colleague  raised. 

This  building  was  built  in  1904.  It  has 
undergone  no  major  structural  renova- 
tions since  the  last  part  of  the  1970's.  It 
is  one  of  the  busiest  courts  in  the  coun- 
try. It  ranks  8  out  of  94  courthouses  in 
this  country  in  terms  of  trials  per 
judge.  It  is,  and  I  confirmed  this  Mon- 
day morning  by  walking  through  the 
building,  in  dire  need  of  serious  struc- 
tural repairs  and  other  repairs.  The 
walls  are  bespotted  by  watermarks  as 
the  rain  creeps  through  the  buildings. 
The  bricks  need  to  be  repointed.  The  li- 
brary on  the  top  floor  was  recently 
subject  to  a  flood  when  the  roof  leaked 
seriously.  There  is  poor  ventilation  in 
the  building.  In  the  computer  room 
that  my  colleague  referred  to.  it  is  en- 
closed within  an  interior  space  without 
windows.  They  literally  have  to  have 
an  external  air  circulator  brought  into 
the  floor  to  circulate  the  air  so  that 
people  can  work  in  the  building. 

Mr.  Chairman,  we  swore  in  a  new 
P'ederal  judge  last  Monday.  Her  court- 
room is  barely  the  size  of  a  small  ga- 
rage. It  has  no  windows.  It  has  no  jury 
box.  They  simply  roll  in  chairs  to  seat 
the  jury.  Her  jury  room  in  which  the 
jury  debates  the  fate  of  citizens  before 
the  bar  is  a  corridor.  They  put  a  chair 
between,  right  outside  the  ladies'  room 
and  the  men's  room  in  the  hall  and 
the.y  lock  off  two  doors  and  ix)st  guards 
so  the  jury  can  deliberate.  If  those  are 
the  standards  and  the  atmosphere  for 
appropriate  rendering  of  justice,  I 
think  not. 
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I  urge  that  this  amendment  be  re- 
jected. These  repairs  are  desperately 
needed.  We  should  go  forward  and  re- 
ject this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Illinois  [Mr.  F.awell). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

IIKCOKDKD  VOTE 

Mr  FAWELL.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  136.  noes  276. 
not  voting  27,  as  follows: 


[Roll  No.  245) 

AYES— 136 

A  Hard 

Gllchrest 

Mica 

Andrews  (ME) 

Oilman 

Michel 

Andrews  (NJ) 

Glnirrich 

Miller  (FL) 

Archer 

Goodlatle 

Moorhead 

.Armey 

CoodUng 

Morella 

Bachus  (ALi 

Gobs 

Nussle 

Baker  (CA) 

Grams 

Oxiey 

B.tliiT  iLAi 

Grandy 

Paxon 

Ballenger 

Greenwood 

Petri 

Barrett  (NE) 

HalliTXi 

Pombo 

Bartlett 

Hancock 

Porter 

Barton 

Hansen 

Portman 

Bereuler 

Hastert 

Pryce  lOH) 

Bliley 

Heney 

Quinn 

Boehlert 

Hcrger 

Kamstad 

Boehner 

Hoekstra 

Ravenel 

Bunning 

Horn 

Rohrabacher 

Burton 

Huffington 

Ros-Lehtinen 

Buyer 

Hutchinson 

Roth 

Calvert 

Hyde 

Roukema 

Camp 

Inglls 

Royce 

Canady 

Inhofe 

Santonim 

Ca.stle 

Istook 

Schaefer 

ChnKer 

Johnson.  Sam 

Schiff 

Cohle 

Kasich 

Sensenbrenner 

Collins  (GA) 

Kim 

Shays 

Combest 

King 

Shuster 

Gondii 

Kingston 

Smith  iMIi 

Cox 

Klug 

Smith  lORi 

Crane 

Knollenberg 

Smith  (TXi 

Crape 

Kyi 

Solomon 

Danner. 

Leach 

Spence 

Dickey 

Levy 

Steams 

Doolittle 

Lewis  ( FLi 

Stenholm 

Doman 

Lewis  (KY) 

Stump 

Dreier 

Linder 

Talent 

Duncan 

Lucas 

Taylor  i.NCi 

Dunn 

Manzullo 

Thomas  (CA) 

Ehlere 

MargoUcs- 

Thomas  I  WYi 

Ewlng 

Mezvinaky 

Torkildsen 

Fawell 

McCandless 

L'pton 

Fields  iTXi 

McCrerv 

Walker 

Franks  iCTi 

McHugh 

Weldon 

Franks  (NJ) 

Mclnnis 

Zellff 

Oallegly 

McKeon 

Zimmer 

Gekas 

McMillan 
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Abercrombie 

Coatello 

Gibbons 

.^ckerman 

Coyne 

Glllmor 

Andrews  (TXi 

Cramer 

Gonzalez 

Applegate 

Cunningham 

Gordon 

Bacchus  (FLi 

Darden 

Green 

Bacslcr 

de  la  Garza 

Gunderson 

Barca 

de  Lugo  (VI) 

Gutierrez 

U.irv  1.1 

Deal 

Hall  (OH) 

H.iri"* 

DeFailo 

Hamburg 

Barrett  i  WI ) 

DeLauro 

Hamilton 

Bateman 

DeLay 

Harman 

Becerra 

Dellums 

Hastings 

Beilenson 

Derrick 

Hayes 

Bentley 

DeuUch 

Hefner 

Bevill 

Diaz-Balart 

Hilliard 

Bllbray 

Dicks 

Hinchey 

Blllrakis 

Oingell 

Hoagland 

Bishop 

Dixon 

Hobson 

Blackwell 

Dooley 

Hochbrupckner 

Blute 

Durbin 

Hoke 

Bonilla 

Edwards  iCAi 

Holden 

Bonior 

Edwards  (TXi 

Houghton 

Borski 

Emerson 

Hoyer 

Brewster 

Engel 

Hughes 

Brooks 

English 

Hunter 

Browder 

ELshoo 

Hutto 

Brown  (CAi 

Evans 

Inslee 

Brown  (FLi 

Everett 

Jacobs 

Brown  (OHi 

Faleomavaega 

Jefferson 

Bryant 

(AS) 

Johnson  (CT) 

Byrne 

Farr 

Johnson  (GAl 

Callahan 

Fazio 

Johnson  (SD) 

Cantwell 

Fields  iLAl 

Johnson.  E.  B. 

Cardln 

Filner 

Johnston 

Carr 

Fingerhut 

Kanjorski 

Chapman 

Flake 

Kaptur 

Clay 

Foglletta 

Kennedy 

Clayton 

Frank  (MA) 

Kennelly 

Clement 

Frost 

Kildee 

Clybum 

Furse 

Kleczka 

Coleman 

Gallo 

Klein 

Collins  (Ml) 

Oejdenson 

Klink 

Conyers 

Gephardt 

Kolhe 

Coppersmith 

Oeren 

Kopeuki 

Kreidler 

.Veal  i.MA) 

Skeen 

LaFalce 

Norton  (DC) 

Skelton 

I^mbert 

Oberstar 

Slaltcry 

Lancaster 

Obey 

Slaughter 

Lantos 

Olver 

Smith  (LAI 

LaRocco 

Ortiz 

Smith  (NJ) 

Laughlin 

Orton 

Snowe 

Lazio 

Owens 

Sprait 

Lehman 

Packard 

Stokes 

Levin 

Pallone 

Strickland 

Lewis  (CAi 

Parker 

Studds 

Lewis  (GA) 

Pastor 

Stupak 

Lightfoot 

Payne (NJ) 

Sundquist 

Lipinskl 

Payne  (VA) 

Swett 

Livingston 

Peterson  (FL) 

Swift 

Lloyd 

Peterson  (MN) 

Synar 

Long 

Pickett 

Tanner 

Lowey 

Pomeroy 

Taylor  (MS) 

Machtley 

Poshard 

Tejeda 

.Maloney 

Price  (NO 

Thompson 

Mann 

Quillen 

Thornton 

Manton 

Rahall 

Thurman 

Markey 

Range 1 

Torricelh 

Martinez 

Reed 

Towns 

MaLsui 

Regula 

Traficant 

Mazzoli 

Richardson 

Tucker 

McCollum 

Ridge 

Unsoeld 

McCurdy 

Roberts 

Valentine 

McDermotl 

Roemer 

Velazquez 

M(Hale 

Rogers 

Vento 

McKinney 

Rose 

Visclosky 

McNulty 

Rostenkowski 

Volkmer 

Meehan 

Rowland 

Vucanovich 

.Meek 

Roybal-AIlard 

Walsh 

Mi-nendez 

Rush 

Waters 

Meyers 

Sabo 

Watt 

.Mfume 

Sanders 

Waxman 

Miller  (CA) 

Sangmeisler 

Wheal 

Mincta 

Sarpalius 

Wilson 

Minge 

Sawyer 

Wise 

Mink 

Schenk 

Wolf 

Moakley 

Schroeder 

Woolsey 

Molinari 

Schumer 

Wyden 

Mollohan 

.Scott 

Wynn 

Montgomery 

Serrano 

Yates 

Murphy 

Shaw 

Young  (AKi 

Murtha 

Shepherd 

Young (FLi 

Myers 

Sisisky 

Nadler 

Skaggs 

NOT  VOTING— 27 

Herman 

McDade 

Sharp 

Boucher 

Moran 

Stark 

Collins  (ID 

Neal  (NCI 

Tauzin 

Cooper 

Pelosi 

Torres 

Fish 

Penny 

Underwood  (GU) 

Ford  (MI) 

Pickle 

Washington 

Ford  iT.N) 

Reynolds 

Whitten 

Fowler 

Romero- Barcelo 

Williams 

Ullckman 

(PR) 

McCloskey 

Saxlon 
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Mr.  DORNAN  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

D  2220 

The  CHAIRMAN.  The  Clerk  will  read. 
The  Clerk  read  as  follows: 

FEDKRAI.  BtlLDlNGS  FUND 

LIMITATIONS  ON  AVAILABILITY  OK  REVENUE 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  for  new  construction  in  Public  Law 
103-123.  the  Independent  .'\Rencies  Appropria- 
tions Act.  1994.  J4.900.000  are  rescinded  for 
the  following  projects  in  the  followiner 
amounts: 

Iowa: 

BurlmKton.  Federal  Parking  Facility. 
$2,400,000 

Indiana: 

Hammond.  U.S.  Courthouse.  $2,500,000. 

Of  the  funds  made  available  under  this 
headinjf  for  new  construction  in  Public  Law 
102-393.  the  Indep«>ndent  Agencies  Appropria- 
tions Act.  1993.  $24,295,000  are  rescinded  for 


the     following     projects     in     the     following 
amounts: 
District  of  Columbia: 

United  Stales  Secret  Service.  Head- 
(luarters.  $13,958,000 

White  House  Remote  Delivery  and  Vehicle 
Maintenance  Facilities.  $4,918,000 

Federal  Bureau  of  Investigation.  Field  Of- 
fice. $4,419,000 
Florida: 

Hollywood.  Federal  Building.  $1,000,000. 
Of  the  funds  made  available  under  this 
heading  for  new  construction  in  Public  Law 
101-509.  the  Independent  Agencies  Appropria- 
tions Act.  1991.  $30,100,000  are  rescinded  for 
the  following  project  in  the  following 
amount: 
Maryland: 

Prince  George's  County,  Internal  Revenue 
Service,  Headquarters,  $30,100,000. 

Of  the  funds  made  available  under  this 
heading  for  new  construction  in  Public  Law 
100-^40.  the  Independent  .\gencies  Appropria- 
tions .A.ct,  1989.  $4,400,000  is  rescinded  for  the 
following  project  in  the  following  amount: 

Florida: 

Lakeland,  Federal  Building,  $4,400,000. 

Of  the  funds  made  available  under  this 
heading  for  repairs  and  alterations  in  Public 
Law  103-123.  the  Independent  Agencies  Ap- 
propriations Act.  1994.  $4,715,000  are  re- 
scinded for  the  following  projects  in  the  fol- 
lowing amounts: 

Arizona: 

Lukeville.  Commercial  Lot  Expansion. 
$1,219,000 

San  Luis,  Primary  lane  expansion  and  ad- 
ministrative office  space.  $3,496,000. 

Of  the  funds  made  available  under  this 
heading  for  repairs  and  alterations  in  Public 
Law  101-509.  the  Independent  .Agencies  Ap- 
propriations Act.  1991.  $7,707,000  are  re- 
scinded for  the  following  projects  in  the  fol- 
lowing amounts: 

New  Mexico: 

Santa  Teresa,  New  Border  Station. 
$6,000,000 

Texas: 

Del  Rio.  Border  Station.  $1,707,000. 

Of  the  funds  made  available  under  this 
heading  for  repairs  and  alterations  in  Public 
Law  101-136,  the  Independent  Agencies  .Ap- 
propriations Act,  1990.  $2,088,000  are  re- 
scinded for  the  following  pioject  in  the  fol- 
lowing amount: 

New  Mexico: 

Santa  Teresa.  New  Border  Station, 
$2,088,000. 

OPERATING  EXPENSES 

For  expenses  authorized  by  law.  not  other- 
wise provided  for,  necessary  for  asset  man- 
agement activities:  utilization  of  excess  and 
disposal  of  surplus  personal  property:  trans- 
portation management  activities:  procure- 
ment and  supply  management  activities. 
Government-Wide  and  internal  responsibil- 
ities relating  to  automated  data  manage- 
ment, telecommunications,  information  re- 
sources management,  and  related  activities: 
the  Information  Security  Oversight  Office 
establi-shed  pursuant  to  Executive  Order  No. 
12356;  the  utilization  survey,  deed  compli- 
ance inspection,  appraisal,  environmental 
and  cultural  analysis,  and  land  use  planning 
functions  pertaining  to  excess  and  surplus 
real  property:  agency-wide  policy  direction: 
Board  of  Contract  Appeals:  accounting, 
records  management,  and  other  support  serv- 
ices incident  to  adjudication  of  Indian  Tribal 
Claims  by  the  United  States  Court  of  Federal 
Claims:  services  as  authorized  by  5  U.S.C. 
3109;  and  not  to  exceed  $5,000  for  official  re- 
ception and  representation  expenses; 
$123,020,000:   Provided.  That  of  the  offsetting 


collections  credited  to  this  account.  $172,000 
are  permanently  canceled. 

Office  ok  Inspector  General 
For  necessary  expenses  of  the  Office  of  In- 
spector General  and  services  authorized  bv  5 
use  3109.  $33,090,000:  Provided.  That  not'to 
exceed  $5,000  shall  be  available  for  payment 
for  information  and  detection  of  fraud 
against  the  Government,  including  payment 
for  recovery  of  stolen  Government  property: 
Provided  further.  That  not  to  exceed  $2,500 
shall  be  available  for  awards  to  employees  of 
other  Federal  agencies  and  private  citizens 
in  recognition  of  efforts  and  initiatives  re- 
sulting m  enhanced  Office  of  Inspector  Gen- 
eral effectiveness. 

ALLOWANCES  AND  OKFICE  STAKF  FOR  FORMER 

Presidents 
For  carrying  out  the  provisions  of  the  Act 
of  August  25.  1958.  as  amended  (3  U.S.C.  102 
notei,  and  Public  Law  95-138:  $2,215,000:  Pro- 
vided. That  the  Administrator  of  General 
Services  .shall  transfer  to  the  Secretary  of 
the  Treasury  such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  such  Acts. 

EXPENSES  OF  TRANSPORTATION  AUDIT 
CONTRA(?TS  AND  CONTRACTT  ADMINISTRATION 

Amounts  otherwise  available  for  obliga- 
tion in  fiscal  year  1995  are  reduced  by  $30,000 

GENERAL  SUPPLY  FUND 

Of  the  offsetting  collections  credited  to 
this  account,  $1,009,000  are  permanently  can- 
celed. 

INFORMATION  RESOURCES  MANAGEMENT 
SERVICE  INKORMATION  TECHNOLOGY  FUND 

Of  the  offsetting  collections  credited  to 
this  account.  $609,000  are  permanently  can- 
celed. 

WORKING  CAPITAL  FTTND 
Amounts  received  for  administrative  sup- 
port services  provided  under  this  head  shall 
be  credited  to  and  merged  with  the  Fund,  to 
remain  available  until  expended,  for  operat- 
ing costs  and  capital  outlays  of  the  Fund  and 
for  the  necessary  expenses  of  administrative 
support  services  including  accounting,  budg- 
et, personnel,  legal  support  and  other  related 
services;  and  the  maintenance  and  operation 
of  printing  and  reproduction  facilities  in 
support  of  the  functions  of  the  General  Serv- 
ices Administration,  other  Federal  agencies, 
and  other  entities;  and  other  such  adminis- 
trative and  management  services  that  the 
Administrator  of  GSA  deems  appropriate  and 
advantageous  (subject  to  prior  notice  to  the 
Office  of  Management  and  Budget):  Provided, 
That  entities  for  which  such  services  are  per- 
formed shall  be  charged  at  rates  which  will 
return  in  full  the  cost  of  operations. 

General  Services  Administration- 
General  Provisions 
Section  1.  The  appropriate  appropriation 
or  fund  available  to  the  General  Services  Ad- 
ministration shall  be  credited  with  the  cost 
of  operation,   protection,   maintenance,   up- 
keep, repair,  and  improvement,  included  as 
part   of  rentals   received   from   Government 
corporations  pursuant  to  law  (40  U.S.C.  129). 
Sec.    2.    Funds    available    to    the    General 
Services  Administration  shall   be  available 
for  the  hire  of  passenger  motor  vehicles. 

SEC.  3.  Not  to  exceed  2  per  centum  of  funds 
made  available  in  appropriations  for  operat- 
ing expenses  and  salaries  and  expenses,  dur- 
ing the  current  fiscal  year,  may  be  trans- 
ferred between  such  appropriations  for  man- 
datory program  requirements.  Any  proposed 
transfers  shall  be  approved  in  advance  by  the 
Committees  on  Appropriations  of  the  House 
and  Senate. 

SEC  4.  Funds  in  the  Federal  Buildings 
Fund  made  available  for  fiscal  year  1995  for 
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Federal  BuildinR-s  Fund  activities  may  he 
transferred  between  such  activities  only  to 
the  extent  necessary  to  meet  program  re- 
quirements. Any  proposed  transfers  shall  be 
approved  in  advance  by  the  Committees  on 
Appropriations  of  the  House  and  Senate. 

Skc.  5.  (a)  Of  the  budgetary  resources 
available  to  the  General  Services  Adminis- 
tration during  fiscal  year  1995.  $8,959,000  are 
permanently  canceled. 

(b)  The  Administrator  of  the  General  Serv- 
ices Administration  shall  allocate  the 
amount  of  budgetary  resources  canceled 
among  the  agency's  accounts  available  for 
procurement  and  procurement-related  ex- 
penses. Amounts  available  for  procurement 
and  procurement-related  expenses  in  each 
such  account  shall  be  rf'<iuced  by  the  amount 
allocated  to  such  account. 

(c)  For  the  purposes  of  this  section,  the 
definition  of  "procurement"  includes  all 
stages  of  the  process  of  acquiring  property  or 
services,  beginning  with  the  process  of  deter- 
mining a  need  for  a  product  or  services  and 
ending  with  contract  completion  and  close- 
out,  as  specified  in  41  U  S  C   403(2). 

Sec.  6.  Rent  rates  charged  by  the  General 
Services  Administration  for  fiscal  year  1995 
shall  reflect  the  reductions  contained  m  the 
Presidents  budget  amendment  dated  March 
16.  1994.  Estimate  No.  9.  103rd  Congress.  2nd 
Se.ssion. 

Sec.  7  None  ofsthe  funds  appropriated  by 
this  Act  may  be  obligated  or  expended  in  any 
way  for  the  purpose  of  the  .sale,  excessing, 
surplusing.  or  dispo.sal  of  lands  in  the  vicin- 
ity of  Norfolk  Lake.  Arkansas,  administered 
by  the  Corps  of  Engineers.  Department  of  the 
Army,  without  the  specific  approval  of  the 
Congress. 

Sec.  8  None  of  the  funds  appropriated  by 
this  Act  may  be  obligated  or  expended  in  any 
way  for  the  purpose  of  the  sale,  excessing. 
surplusing.  or  disposal  of  lands  in  the  vicin- 
ity of  Bull  Shoals  Lake.  Arkan.sas.  adminis- 
tered by  the  Corps  of  F^ngineers.  Department 
of  the  Army,  without  the  specific  approval  of 
the  Congress. 

Sec.  9  No  funds  made  available  by  this  Act 
shall  be  used  to  transmit  a  fiscal  year  1996 
request  for  United  States  Courthouse  con- 
struction that  does  not  meet  the  standards 
for  construction  as  established  by  the  Gen- 
eral Services  Administration  and  the  Office 
of  Management  and  Budget. 

Sec.  10  The  Administrator  of  the  General 
Services  Administration  is  directed  to  obli- 
gate the  funds  appropriated  in  Public  Law 
103-123  for  the  purposes  stated  in  section  804 
of  that  Act. 

Merit  Systems  Protection  Boaru 

salaries  and  expenses 

(including  transfer  of  funds) 

For  necessary  expen.ses  to  carry  out  func- 
tions of  the  Merit  Systems  Protection  Board 
pursuant  to  Reorganization  Plan  Numbered  2 
of  1978  and  the  Civil  Ser-vice  Reform  Act  of 
1978.  including  services  as  authorized  by  5 
use.  3109.  rental  of  conference  rooms  in  the 
District  of  Columbia  and  elsewhere,  hire  of 
passenger  motor  vehicles,  and  direct  pro- 
curement of  survey  printing.  $24..S49.000,  to- 
gether with  not  to  exceed  $2,120,000  for  ad- 
ministrative expenses  to  adjudicate  retire- 
ment appeals  to  be  transferred  from  the  Civil 
Service  Retirement  and  Disability  Fund  in 
amounts  determined  by  the  Merit  Systems 
Protection  Board. 

National  Archives  and  Records 

Ad.mini.stration 

operating  expenses 

For  necessary  expenses  in  connection  with 
National  Archives  and  Records  Administra- 


tion and  related  activities,  as  provided  by 
law.  and  for  expenses  necessary  for  the  re- 
view and  declassification  of  documents,  and 
for  the  hire  of  pa.ssenger  motor  vehicles. 
$194,638,000:  Provided.  That  the  Archivist  of 
the  United  States  is  authorized  to  use  any 
excess  funds  available  from  the  amount  bor- 
rowed for  construction  of  the  National  Ar- 
chives facility,  for  expenses  necessary  to 
move  into  the  facility:  Provided  further.  That 
of  the  budgetary  resources  available  in  fiscal 
year  1995  in  this  account.  $325,000  are  perma- 
nently canceled:  Provided  further.  That 
amounts  available  for  procurement  and  pro- 
curement-related expenses  in  this  account 
are  reduced  by  such  amount:  Provided  fur- 
ther, That  as  used  herein,  "procuremenf  in- 
cludes all  stages  of  the  process  of  acquiring 
property  or  services,  beginning  with  the 
process  of  determining  a  need  for  a  product 
or  services  and  ending  with  contract  comple- 
tion and  closeout.  as  specified  in  41  US  C 
403(2):  Provided  further.  That  of  the  offsetting 
collections  credited  to  this  account.  $441,000 
are  permanently  canceled. 

national  historical  publications  and 
records  commission 
For  necessary  expenses  for  allocations  and 
grants  for  historical  publications  and  records 
as  authorized  by  44  U.S.C.  2504.  as  amended. 
$7,000,000  to  remain  available  until  expended: 
Provided.  That  $2,000,000  shall  be  a  grant  to 
the  Thomas  P   ONeill.  Jr.  Library. 

NATIONAL  archives  TRUST  FUND 

Amounts   otherwise   available    for  obliga- 
tion in  fiscal  year  1995  are  reduced  by  $16.(XX). 
Office  of  Government  Ethics 
salaries  and  expenses 

For  nece-ssary  expenses  to  carry  out  func- 
tions of  the  Office  of  Government  Ethics  pur- 
suant to  the  Ethics  in  Government  Act  of 
1978.  as  amended  by  Public  Law  100^598.  and 
the  Ethics  Reform  Act  of  1989.  Public  Law 
101-194,  including  services  as  authorized  by  5 
use.  3109.  rental  of  conference  rooms  in  the 
District  of  Columbia  and  el-sewhere.  hire  of 
passenger  motor  vehicles,  and  not  to  exceed 
$1,500  for  official  reception  and  representa- 
tion expenses;  $8,104,000 

Office  of  Personnel  Management 

salaries  and  expenses 
(including  transfer  of  trust  funds) 

For  necessary  expenses  to  carry  out  func- 
tions of  the  Office  of  Personnel  Management 
pursuant  to  Reorganization  Plan  Numbered  2 
of  1978  and  the  Civil  Service  Reform  Act  of 
1978.  including  services  as  authorized  by  5 
use  3109.  medical  examinations  performed 
for  veterans  by  private  physicians  on  a  fee 
basis,  rental  of  conference  rooms  in  the  Dis- 
trict of  Columbia  and  elsewhere,  hire  of  pas- 
senger motor  vehicles,  not  to  exceed  $2,500 
for  official  reception  and  representation  ex- 
penses, and  advances  for  reimbursements  to 
applicable  funds  of  the  Office  of  Personnel 
Management  and  the  Federal  Bureau  of  In- 
vestigation for  expenses  incurred  under  Ex- 
ecutive Order  10422  of  January  9.  1953.  as 
amended.  $115,139,000.  and  in  addition 
$93,934,000  for  administrative  expenses,  to  be 
transferred  from  the  appropriate  trust  funds 
of  the  Office  of  Personnel  Management  with- 
out regard  to  other  statutes,  including  direct 
procurement  of  health  benefits  printing,  for 
the  retirement  and  insurance  programs,  of 
which  $10,956,000  shall  be  transferred  at  such 
times  as  the  Office  of  Personnel  Management 
deems  appropriate,  and  shall  remain  avail- 
able until  expended  for  the  costs  of  automat- 
ing the  retirement  recordkeeping  systems, 
together  with  remaining  amounts  authorized 
in  previous  Acts  for  the  recordkeeping  sys- 


tems: Provided,  That  the  provisions  of  this 
appropriation  shall  not  affect  the  authority 
to  use  applicable  trust  funds  a.s  provided  by 
section  8348(a)(1)(B)  of  title  5.  United  States 
Code:  Provided  further.  That,  except  as  ma.v 
be  consistent  with  5  U.S.C.  8902a(f)(l)  and  (i). 
no  payment  may  be  made  from  the  Employ- 
ees Health  Benefits  Fund  to  any  physician, 
hospital,  or  other  provider  of  health  care 
services  or  supplies  who  is.  at  the  time  such 
services  or  supplies  are  provided  to  an  indi- 
vidual covered  under  chapter  89  of  title  5. 
United  States  Code,  excluded,  pui-suant  to 
section  1128  or  ir28A  of  the  Social  Security 
Act  (42  use.  1320a"7  1320a-7a).  from  partici- 
pation in  any  program  under  title  XVIII  of 
the  Social  Security  Act  (42  U.S.C.  1395  et 
seq.i:  Provided  further.  That  no  part  of  this 
appropriation  shall  be  available  for  salaries 
and  expenses  of  the  Legal  Examining  Unit  of 
the  Office  of  Personnel  Management  estab- 
lished pursuant  to  Executive  Order  9358  of 
July  1.  1943.  or  any  successor  unit  of  like 
purpose:  Provided  further.  That  the  Presi- 
dent's Commission  on  White  House  Fellows, 
established  by  Executive  Order  11183  of  Octo- 
ber 3.  1964.  may,  during  the  fiscal  year  end- 
ing September  30,  1995,  accept  donations  of 
money,  property,  and  personal  services  in 
connection  with  the  development  of  a  public- 
ity brochure  to  provide  information  about 
the  White  House  Fellows,  except  that  no 
such  donations  shall  be  accepted  for  travel 
or  reimbursement  of  travel  expenses,  or  for 
the  salaries  of  employees  of  such  Commis- 
sion. 

Office  of  Inspector  General 
salaries  and  expenses 
iincluding  transfer  of  tru,st  funds) 
For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act,  as 
amended,  including  services  as  authorized  by 
5  use.  3109.  hire  of  passenger  motor  vehi- 
cles; $4,009,000.  and  in  addition,  not  to  exceed 
$6,156,000  for  administrative  expenses  to 
audit  the  Office  of  Personnel  Management's 
retirement  and  insurance  programs,  to  be 
transferred  from  the  appropriate  trust  funds 
of  the  Office  of  Personnel  Management,  as 
determined  by  the  Inspector  General:  Pro- 
vided. That  the  Inspector  General  is  author- 
ized to  rent  conference  rooms  in  the  District 
of  Columbia  and  elsewhere. 

GOVERN.MENT  PAYMENT  FOR  ANNUITANTS. 
EMPLOYEES  HEALTH  BENEFITS 

For  payment  of  Government  contributions 
with  respect  to  retired  employees,  as  author- 
ized by  chapter  89  of  title  5.  United  States 
Code,  and  the  Retired  Federal  Employees 
Health  Benefits  Act  (74  Stat.  849>.  as  amend- 
ed. $4,210,560,000  to  remain  available  until  ex- 
pended. 

GOVERNMENT  PAYMENT  FOR  ANNUITANTS. 
EMPLOYEE  LIFE  INSURANCE 
For  payment  of  Government  contributions 
with  respect  to  employees  retiring  after  De- 
cember 31.  1989.  as  required  by  chapter  87  of 
title  5.  United  States  Code.  $19,159,000.  to  re- 
main available  until  expended. 

PAYMENT  TO  CIVIL  SERVICE  RETIRE.ME.NT  AND 

DISABILITY  FUND 
For  financing  the  unfunded  liability  of  new 
and  increased  annuity  benefits  becoming  ef- 
fective on  or  after  October  20.  1969.  as  au- 
thorized by  5  use.  8348.  and  annuities  under 
special  Acts  to  be  credited  to  the  Civil  Serv- 
ice Retirement  and  Disability  Fund,  such 
sums  as  may  be  necessary:  Provided.  That  an- 
nuities authorized  by  the  Act  of  May  29.  1944.. 
as  amended,  and  the  Act  of  August  19.  1950. 
as  amended  (33  U.S.C,  771-75).  may  hereafter 


be  paid  out  of  the  Civil  Service  Retirement 
and  Disability  Fund, 

REVOLVING  FUND 

or  the  offsetting  collections  credited  to 
this  account.  $649,000  are  permanently  can- 
celed. 

Office  of  Personnel  Management 
general  provisions 
Section  1.  (ai  Of  the  budgetary  resources 
available  to  the  Office  of  Personnel  Manage- 
ment during  fiscal  year  1995.  $1,256,000  are 
permanently  canceled, 

(b)  The  Director  of  the  Office  of  Personnel 
Management  shall  allocate  the  amount  of 
budgetary  resources  canceled  among  the 
agency's  accounts  available  for  procurement 
and  procurement-related  expenses.  Amounts 
available  for  procurement  and  procurement- 
related  expenses  in  each  such  account  shall 
be  reduced  by  the  amount  allocated  to  such 
account. 

(c)  For  the  purposes  of  this  section,  the 
definition  of  ■procurement"  includes  all 
stages  of  the  process  of  acquiring  property  or 
services,  beginning  with  the  process  of  deter- 
mining a  need  for  a  product  or  services  and 
ending  with  contract  completion  and  close- 
out,  as  specified  in  41  US  C.  403(2), 

Office  of  Special  Counsel 
salaries  and  expenses 

For  necessary  expenses  to  carry  out  func- 
tions of  the  Office  of  Special  Coun.sel  pursu- 
ant to  Reorganization  Plan  Numbered  2  of 
1978.  the  Civil  Service  Reform  Act  of  1978 
(Public  Law  9.5-^,^4).  and  the  Whistleblower 
Protection  Act  of  1989  (Public  Law  101-12). 
including  services  as  authorized  by  5  U.S.C. 
3109.  payment  of  fees  and  expenses  for  wit- 
nesses, rental  of  conference  rooms  in  the  Dis- 
trict of  Columbia  and  elsewhere,  and  hire  of 
passenger  motor  vehicles;  $7,955,000. 
United  States  Tax  Court 
salaries  and  expenses 

For  necessary  expen.ses.  including  contract 
reporting  and  other  services  as  authorized  by 
5  U.S  C  3109;  $33,650,000:  Provided.  That  trav- 
el expenses  of  the  judges  shall  be  paid  upon 
the  written  certificate  of  the  judge. 

This  title  may  be  cited  as  the  "Independ- 
ent Agencies  Appropriations  Act,  1995". 

Mr.  HOYER  (during  the  reading),  Mr. 
Chairman.  I  ask  unanimous  consent 
that  the  remainder  of  title  IV  of  the 
bill  be  considered  as  read,  printed  in 
the  Rf;coRD.  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  the  remainder  of  title  IV? 

AMEND.ME.VT  OKKERKD  »Y  ,MK.  HOYER 

Mr.  HOYER.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  HoYER:  On  page 
.50.  after  line  23.  insert  the  following: 

JOHN  F    KENNEDY  ASSASSINATION  RECORDS 

REVIEW  BOARD 

SALARIES  AND  EXPENSES 

For  expenses  necessary  to  carry  out  the 
John  F.  Kennedy  As.sassination  Records  Col- 
lection Act  of  1992.  $2,418,000.  to  remain 
available  until  expended. 

Mr,  HOYER  (during  the  reading),  Mr, 
Chairman,    I    ask    unanimous    consent 
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that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  re(juest  of  the  gentleman  from 
Maryland? 
There  was  no  objection, 
Mr,  HOYER.  Mr.  Chairman,  I  will  not 
take  much  time  on  this.  I  think  we 
have  agreement.  It  is  noncontroversial. 
Subsequent  to  our  markup,  Mr. 
Chairman,  we  were  given  the  respon- 
sibility in  the  Committee  on  Appro- 
priations for  the  John  F.  Kennedy  As- 
sassination Records  Review  Board.  As 
a  result,  we  had  not  appropriated  any 
funds  for  this.  This  amendment  simply 
proposes  $2,418  million  for  the  JFK  As- 
sassination Records  Review  Board, 
This  is  pursuant  to  getting  these 
records  out  to  the  public,  cataloging 
them. 

Mr.  LIGHTFOOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HOYER,  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  LIGHTFOOT.  Mr,  Chairman,  we 
have  discussed  this  with  the  majority, 
and  we  have  no  objection  to  the  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the    amendment    offered    by    the    gen- 
tleman from  Maryland  [Mr.  HoYER]. 
The  amendment  was  agreed  to. 
The   CHAIRMAN.    Are   there   further 
amendments  to  title  IV? 
If  not.  the  Clerk  will  read. 
The  Clerk  read  as  follows: 

TITLE  V-GENERAL  PROVISIONS 
This  Act 
Section  501.  No  part  of  any  appropriation 
made  available  in  this  Act  shall  be  used  for 
the  purchase  or  sale  of  real  estate  or  for  the 
purpose  of  establishing  new  offices  inside  or 
outside  the  District  of  Columbia:  Provided. 
That  this  limitation  shall  not  apply  to  pro- 
grams which  have  been  approved  by  the  Con- 
gress and  appropriations  made  therefor. 

Sec  502.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  remain  available  for 
obligation  beyond  the  current  fiscal  year  un- 
less expressly  so  provided  herein. 

Sec  b03.  The  expenditure  of  any  appropria- 
tion under  this  Act  for  any  consulting  serv- 
ice through  procurement  contract,  pursuant 
to  5  use.  3109,  shall  be  limited  to  those 
contracts  where  such  expenditures  are  a 
matter  of  public  record  and  available  for 
public  in.spection.  except  where  otherwise 
provided  under  existing  law.  or  under  exist- 
ing Executive  Order  issued  pursuant  to  exist- 
ing law. 

Sec  504.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  be  available  for  the 
procurement  of.  or  for  the  payment  of.  tne 
salary  of  any  person  engaged  in  the  procure- 
ment of  any  hand  or  measuring  tool(s)  not 
produced  in  the  United  States  or  its  posses- 
sions except  to  the  extent  that  the  Adminis- 
trator of  General  Services  or  his  designee 
shall  determine  that  a  satisfactory  quality 
and  sufficient  quantity  of  hand  or  measuring 
tools  produced  in  the  United  States  or  its 
possessions  cannot  be  procured  as  and  when 
needed  from  sources  in  the  United  States  and 
its  possessions,  or  except  in  accordance  with 
procedures  prescribed  by  section  6-  104.4(b)  of 
.^rmed  Services  Procurement  Regulation 
dated  January  1.  1969,  as  such  regulation  ex- 
isted on  June  15,  1970:  Provided.  That  a  factor 


of  75  per  centum  in  lieu  of  50  per  centum 
shall  be  used  for  evaluating  foreign  source 
end  products  against  a  domestic  source  end 
product.  This  section  shall  be  applicable  to 
all  solicitations  for  bids  opened  after  its  en- 
actment. 

SEC.  505.  None  of  the  funds  made  available 
to  the  General  Services  Administration  pur- 
suant to  section  210(f)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
shall  be  obligated  or  expended  after  the  date 
of  enactment  of  this  Act  for  the  procurement 
by  contract  of  any  guard,  elevator  operator. 
messenger  or  custodial  services  if  any  per- 
manent veterans  preference  employee  of  the 
General  Services  Administration  at  said 
date,  would  be  terminated  as  a  result  of  the 
procurement  of  such  services,  except  that 
such  funds  may  be  obligated  or  expended  for 
the  procurement  by  contract  of  the  covered 
services  with  sheltered  workshops  employing 
the  severely  handicapped  under  Public  Law 
92-28.  Only  if  such  workshops  decline  to  con- 
tract for  the  provision  of  the  covered  serv- 
ices may  the  General  Services  Administra- 
tion procure  the  services  by  competitive  con- 
tract, for  a  period  not  to  exceed  5  years.  At 
such  time  as  such  competitive  contract  ex- 
pires or  is  terminated  for  any  reason,  the 
General  Sen-ices  Administration  shall  again 
offer  to  contract  for  the  services  from  a  shel- 
tered workshop  prior  to  offering  such  serv- 
ices for  competitive  procurement. 

Sec.  506.  None  of  the  funds  made  available 
by  this  Act  shall  be  available  for  any  activ- 
ity or  for  paying  the  salary  of  any  Govern- 
ment employee  where  funding  an  activity  or 
paying  a  salary  to  a  Government  emplcjyee 
would  result  in  a  decision,  determination, 
rule,  regulation,  or  policy  that  would  pro- 
hibit the  enforcement  of  section  307  of  the 
Tariff  Act  of  1930. 

Sec  507.  None  of  the  funds  made  available 
by  this  Act  shall  be  available  for  the  purpose 
of  transferring  control  over  the  Federal  Law 
Enforcement  Training  Center  located  at 
Glynco.  Georgia.  Tucson,  Arizona,  and 
Artesia.  New  Mexico,  out  of  the  Treasury  De- 
partment. 

Sec  508.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  be  used  for  publicity 
or  propaganda  purposes  within  the  United 
States  not  heretofore  authorized  by  the  Con- 
gress. 

Sec.  509.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  be  available  for  the 
payment  of  the  salary  of  any  officer  or  em- 
ployee of  the  United  States  Postal  Service, 
who — 

(1)  prohibits  or  prevents,  or  attempts  or 
threatens  to  prohibit  or  prevent,  any  officer 
or  employee  of  the  United  States  Postal 
Service  from  having  any  direct  oral  or  writ- 
ten communication  or  contact  with  any 
Member  or  committee  of  Congress  in  connec- 
tion with  any  matter  pertaining  to  the  em- 
ployment of  such  officer  or  employee  or  per- 
taining to  the  United  States  Postal  Service 
in  any  way,  irrespective  of  whether  such 
communication  or  contact  is  at  the  initia- 
tive of  such  officer  or  employee  or  in  re- 
sponse to  the  request  or  inquiry  of  such 
Member  or  committee;  or 

(2)  removes,  suspends  from  duty  without 
pay,  demotes,  reduces  in  rank,  seniority,  sta- 
tus, pay.  or  performance  of  efficiency  rating, 
denies  promotion  to.  relocates,  reassigns. 
transfers.  dLsciplines.  or  discriminates  in  re- 
gard to  any  employment  right,  entitlement, 
or  benefit,  or  any  term  or  condition  of  em- 
ployment of,  any  officer  or  employee  of  the 
United  States  Postal  Service,  or  attempts  or 
threatens  to  commit  any  of  the  foregoing  ac- 
tions with  respect  to  such  officer  or  em- 
ployee, by  reason  of  any  communication  or 
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contact  of  such  officer  or  employee  with  any 
Member  or  committee  of  Congress  as  de- 
scribed in  paratrraph  (1)  of  this  subsection. 

Sec.  510.  Funds  under  this  Act  shall  be 
available  as  authorized  by  sections  4501--1506 
of  title  5.  United  States  Code,  when  the 
achievement  involved  is  certified,  or  when 
an  award  for  such  achievement  is  otherwise 
payable,  in  accordance  with  such  sections 
Such  funds  may  not  be  used  for  any  purpose 
with  respect  to  which  the  precedinff  sentence 
relates  beyond  fiscal  year  1995. 

Sec.  511.  None  of  the  funds  appropriated  or 
otherwise  made  available  to  the  Department 
of  the  Treasury  by  this  or  any  other  Act 
shall  be  oblif^ated  or  expended  to  contract 
out  positions  in.  or  downiifrade  the  position 
classifications  of,  members  of  the  United 
States  Mint  Police  Force  and  the  Bureau  of 
Engraving  and  Printing  Police  Force,  or  for 
studying  the  feasibility  of  contracting  out 
such  positions. 

Sec.  512.  The  Office  of  Personnel  Manage- 
ment may.  during  the  fiscal  year  ending  Sep- 
tember 30.  1994,  accept  donations  of  supplies, 
services,  land  and  equipment  for  the  Federal 
Executive  Institute,  the  Federal  Quality  In- 
stitute, and  Management  Development  Cen- 
ters to  assist  in  enhancing  the  quality  of 
Federal  management. 

Sec.  513.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  be  available  for  the 
procurement  of,  or  for  the  payment  of,  tht^ 
salary  of  any  person  engaged  in  the  procure- 
ment of  stainless  steel  flatware  not  produced 
in  the  United  States  oi  its  possessions,  ex- 
cept to  the  extent  that  the  Administrator  of 
General  .Services  or  his  designee  shall  deter- 
mine that  a  satisfactory  quality  and  suffi- 
cient quantity  of  stainle.ss  steel  flatware  pro- 
duced in  the  United  States  or  its  possessions, 
cannot  be  procured  as  and  when  needed  from 
sources  in  the  United  States  or  its  posses- 
sions or  except  in  accordance  with  proce- 
dures provided  by  section  6-104  4(b)  of  Armed 
Services  Procurement  Regulations,  dated 
January  1.  1969.  This  section  shall  be  applica- 
ble to  all  solicitations  for  bids  issued  after 
its  enactment. 

Sec.  514.  The  United  States  Secret  Service 
may.  during  the  fiscal  year  ending  Septem- 
ber 30.  1995.  accept  donations  of  money  to 
off-set  costs  incurred  while  protecting 
former  Presidents  and  spouses  of  former 
Presidents  when  the  former  President  or 
spouse  travels  for  the  purpose  of  making  an 
appearance  or  speech  for  a  payment  of 
money  or  any  thing  of  value. 

Sec.  515.  None  of  the  funds  made  available 
by  this  Act  for  •Allowances  and  Office  Staff 
for  Former  Presidents"  may  be  used  for  par- 
tisan political  activities. 

Sec.  516.  None  of  the  funds  made  available 
by  this  Act  may  be  u.sed  to  withdraw  the  des- 
ignation of  the  Virginia  Inland  Port  at  Front 
Royal.  Virginia,  as  a  United  States  Customs 
Service  port  of  entry. 

Sec.  517  Such  sums  as  may  be  necessary 
for  fiscal  year  1995  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  by  this  Act. 

Sec.  518.  None  of  the  funds  made  available 
to  the  Postal  Service  by  this  Act  shall  be 
used  to  transfer  mail  processing  capabilities 
from  the  Las  Cruces,  New  Mexico  postal  fa- 
cility, and  that  every  effort  will  be  made  by 
the  Postal  Service  to  recognize  the  rapid 
rate  of  population  growth  in  I..as  Cruces  and 
to  automate  the  Las  Cruces.  New  Mexico 
postal  facility  in  ordtT  that  mail  processing 
can  be  expedited  and  handled  in  Las  Cruces. 

Sec.  519.  None  of  the  funds  in  this  Act  may 
be  used  to  reduce  the  rank  or  rate  of  pay  of 
a  career  appointee  in  the  SES  upon  reassign- 
ment or  transfer. 


SEC  520.  No  part  of  any  appropriation  con- 
Uined  in  this  Act  shall  be  available  to  pay 
the  salary  for  any  person  filling  a  position, 
other  than  a  temporary  position,  formerly 
held  by  an  employee  who  has  left  to  enter 
the  Armed  Forces  of  the  United  States  and 
has  satisfactorily  completed  his  period  of  ac- 
tive military  or  naval  service  and  has  within 
ninety  days  after  his  release  from  such  serv- 
ice or  from  hospitalization  continuing  after 
discharge  for  a  period  of  not  more  than  one 
year  made  application  for  restoration  to  his 
former  position  and  has  been  certified  by  the 
Office  of  Personnel  Management  as  still 
qualified  to  perform  the  duties  of  his  former 
position  and  has  not  been  restored  thereto. 

SEC.  521.  (a)  None  of  the  funds  appropriated 
by  this  Act  may,  with  respect  to  an  individ- 
ual employed  by  the  Bureau  of  the  Public 
Debt  in  the  Washington  Metropolitan  Region 
on  April  10,  1991.  be  used  to  separate,  reduce 
the  grade  or  pay  of.  or  carry  out  any  other 
adverse  personnel  action  against  such  indi- 
vidual for  declining  to  accept  a  directed  re- 
assignment to  a  position  outside  such  region, 
pursuant  to  a  transfer  of  any  such  Bureau's 
operations  or  functions  to  Parkersburg.  West 
Virginia. 

(b)  Subsection  (a)  shall  not  apply  with  re- 
spect to  any  individual  who.  on  or  after  the 
date  of  enactment  of  this  Act.  declines  an 
offer  of  another  position  in  the  Department 
of  the  Treasury  which  is  of  at  least  equal  pay 
and  which  is  within  the  Washington  Metro- 
politan Region. 

Sec.  522.  None  of  the  funds  made  available 
in  this  Act  may  be  used  to  provide  any  non- 
public information  such  as  mailing  or  tele- 
phone lists  to  any  person  or  any  organiza- 
tion outside  of  the  Federal  Government 
without  the  approval  of  the  House  and  Sen- 
ate Committees  on  Appropriations 

SEC.   523.   COMPLKNCE  WITH    BUY   AMERICAN 

Act.  No  funds  appropriated  pursuant  to  this 
Act  may  be  expended  by  an  entity  unless  the 
entity  agrees  that  in  expending  the  assist- 
ance the  entity  will  comply  with  sections  2 
through  4  of  the  Act  of  March  3,  1993  (41 
use.  10a  10c,  popularly  known  as  the  'Buy 
American  Act"). 

SEC.  524.  Sense  of  Congkess:  Requirement 
Rec.arding  Notice,  -(a)  Purchase  of  Amer- 
ican-Made  Equipment  and  Products.— In 
the  case  of  any  equipment  or  products  that 
may  be  authorized  to  be  purchased  with  fi- 
nancial assistance  provided  under  this  Act, 
it  is  the  sense  of  the  Congress  that  entities 
receiving  such  assistance  should,  in  expend- 
ing the  assistance,  purchase  only  American- 
made  equipment  and  products. 

(b)  Notice  to  Recipients  of  Assistance 
In  providing  financial  assistance  under  this 
Act.  the  Secretary  of  the  Treasury  shall  pro- 
vide to  each  recipient  of  the  assistance  a  no- 
tice describing  the  statement  made  in  sub- 
section (a)  by  the  Congress. 

Sec.  525.  Prohibition  of  Contracts.— If  it 
has  been  finally  determined  by  a  court  or 
Federal  agency  that  any  person  inten- 
tionally affixed  a  label  bearing  a  "Made  in 
America"  inscription,  or  any  inscription 
with  the  same  meaning,  to  an.v  product  sold 
in  or  shipped  to  the  United  States  that  is  not 
made  In  the  United  States,  such  person  shall 
be  ineligible  to  receive  any  contract  or  sub- 
contract made  with  funds  provided  pursuant 
to  this  Act.  pursuant  to  the  debarment,  sus- 
pension, and  ineligibility  procedures  de- 
scribed in  .section  9.400  through  9.409  of  title 
48.  Code  of  Federal  Regulations. 

Sec.  526.  No  funds  appropriated  by  this  Act 
may  be  used  to  relocate  any  Federal  agency, 
bureau,  office  or  other  entity  funded  in  this 
Act  if  the  sole  reason  for  the  relocation  is 
that  locality  pay  was  increased. 


Sec.  527.  (a)  In  General  —Subchapter  II  of 
chapter  99  of  the  Harmonized  Tariff  Schedule 
of  the  United  States  is  amended  by  inserting 
in  numerical  sequence  the  following  new 
heading: 


99  Wown  (j6ric5  ol  synthetic 

tiliinent  yim  (provided  lo> 
m  subtieadmi  MOM?  00) 
cOTilied  at  the  time  ot 
enliy  by  the  importer  to  it 
intended  (or  use  m  the 
manutactuie  o(  hot  air  bal- 
loons (o(  the  type  provided 
lor  HI  subheadint 
MOI  90  001 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  with  respect 
to  goods  entered,  or  withdrawn  from  ware- 
house for  consumption,  on  or  after  the  fif- 
teenth (15th)  day  after  the  date  of  enactment 
of  this  Act. 

Sec.  528.  Except  as  otherwise  specifically 
provided  by  law.  not  to  exceed  50  percent  of 
unobligated  balances  remaining  available  at 
the  end  of  fiscal  year  1995  from  appropria- 
tions made  available  for  salaries  and  ex- 
penses for  fiscal  year  1995  in  this  Act.  shall 
remain  available  through  September  30.  1996 
for  each  such  account  for  the  purposes  au- 
thorized: Provided.  That  notice  of  the 
amounts  available  pursuant  to  this  section 
shall  be  given  to  the  House  and  Senate  Com- 
mittees on  Appropriations:  Provided  further. 
That  not  to  exceed  2  percent  of  the  funds  so 
carried  over  may  be  used  to  pay  cash  awards 
to  employees,  as  authorized  by  law.  and  not 
to  exceed  3  percent  of  the  funds  so  carried 
over  may  be  used  for  employee  training  pro- 
grams. 

Mr.  HOYER  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent 
that  title  V  of  the  bill  be  considered  as 
read,  printed  in  the  Rkcord,  and  open 
to  amendment  at  this  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  points  of 
order  to  title  V? 

Mr    HOYER    Mr.  Chairman, 
tleman    from   California   (Mr. 
has,  I  believe,  points  of  order. 
points  of  order 

Mr.  MATSUI.  Mr.  Chairman, 
point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  MATSUI.  Mr.  Chairman.  I  ask 
unanimous  consent  to  interpose  a  point 
of  order  on  title  I.  page  4.  lines  6  to  9. 

I  spoke  with  the  majority  and  minor- 
ity earlier. 

The  CHAIRMAN.  The  Chair  will  in- 
form the  gentleman  from  California 
[Mr.  Matsij]  that  permission  has  al- 
ready been  securetl.  The  gentleman 
may  state  his  point  of  order. 

Mr.  HOYER  Mr.  Chairman,  I  and  the 
ranking  member  are  aware  of  the 
points  of  order  to  be  raised  by  the  gen- 
tleman from  California,  We  would  pre- 
fer that  he  did  not  make  them,  but  he 
is  going  to  make  them,  and  he  is  cor- 
rect. 

Mr.  MATSUI.  Mr,  Chairman.  I  make 
a  point  of  order  against  lines  6  through 
9  on  page  4  of  H.R,  1539  that  require  the 


the  gen- 
Matsui] 


I  have  a 


Secretary  of  the  Treasury  to  transfer 
$32,960,000  from  the  Treasury  Forfeit- 
ure Fund  to  the  General  Fund  of  the 
Treasury,  on  the  grounds  that  this  pro- 
vision violates  clause  2  of  Rule  Twen- 
ty-One of  the  Rules  of  the  House  of 
Representatives. 

Under  present  law.  the  Treasury  For- 
feiture Fund,  which  is  the  successor  to 
the  Customs  Forfeiture  Fund,  contains 
deposits  of  forfeiture  proceeds  under 
tariff  and  narcotics  laws  generated  by 
the  Customs  Service,  the  Internal  Rev- 
enue Service,  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  and  the  Secret 
Service  to  be  used  for  specific  law  en- 
forcement activities  of  those  agencies 
and  the  U.S.  Coast  Guard.  The  bill 
would  require  a  transfer  of  certain  of 
these  funds  to  the  Treasury  General 
Fund  notwithstanding  existing  law, 
which  does  not  authorize  such  a  trans- 
fer. 

This  provision  constitutes  legisla- 
tion, which  is  within  the  jurisdiction  of 
the  Committee  on  Ways  and  Means,  on 
an  appropriations  bill  in  violation  of 
clause  2.  Rule  Twenty-One.  I  urge  that 
this  point  of  order  be  sustained. 

Mr.  HOYER.  We  concede  the  point  of 
order,  Mr.  Chairman. 

The  CHAIRMAN  (Mr.  Studds).  The 
point  of  order  is  conceded  and  sus- 
tained. 
The  section  is  stricken. 
Mr.  MATSUI.  Mr.  Chairman,  I  make 
a  point  of  order  against  section  527  of 
H.R.  4539  on  the  grounds  that  it  vio- 
lates paragraph  (b).  clause  5  of  Rule 
Twenty-One  of  the  Rules  of  the  House 
of  Representatives. 

Section  527  amends  the  Harmonized 
Tariff  Schedule  of  the  United  States  to 
create  a  new  tariff  classification 
changing  the  rate  of  duty  on  imports  of 
woven  fabrics  of  synthetic  filament 
yarn  intended  for  use  in  the  manufac- 
ture of  hot  air  balloons. 

Paragraph  (b).  clause  5  of  Rule  Twen- 
ty-One makes  tax  or  tariff  measures  in 
any  bill  or  resolution  reported  by  any 
committee  not  having  jurisdiction  to 
report  tax  and  tariff  measures  subject 
to  a  point  of  order. 

The  proposed  tariff  reclassification  is 
clearly  a  tariff  measure  that  would 
have  a  direct  impact  on  customs  reve- 
nues. Such  a  measure  is  within  the  ex- 
clusive jurisdiction  of  the  Committee 
on  Ways  and  Means. 

For  these  reasons,  section  527  clearly 
violates  the  rule  against  tariff  meas- 
ures on  bills  not  reported  by  the  com- 
mittee of  jurisdiction.  I  urge  that  this 
point  of  order  be  sustained. 

Mr.  HOYER.  We  concede  the  point  of 
order,  Mr.  Chairman. 

The  CHAIRMAN  (Mr.   Studds).  The 
point    of   order    is   conceded    and    sus- 
tained. 
The  section  is  stricken. 
Are  there  amendments  to  title  V? 
If  not.  the  Clerk  will  read. 
The  Clerk  read  as  follows: 


CONGRESSIONAL  RECORD— HOUSE 

TITLE  VI 


13103 


-GOVERNMENTWIDE  GENERAL 
PROVISIONS 
Departments.  Agencies,  and  Corporations 

Section  601.  Funds  appropriated  in  this  or 
any  other  Act  may  be  used  to  pay  travel  to 
the  United  States  for  the  immediate  family 
of  employees  serving  abroad  in  cases  of  death 
or  life  threatening  illness  of  said  employee. 

Sfx.  602.  No  department,  agency,  or  instru- 
mentality of  the  United  States  receiving  ap- 
propriated funds  under  this  or  any  other  Act 
for  fiscal  year  1995  shall  obligate  or  expend 
any  such  funds,  unless  such  department, 
agency,  or  instrumentality  has  in  place,  and 
will  continue  to  administer  in  good  faith,  a 
written  policy  designed  to  ensure  that  all  of 
Its  workplaces  are  free  from  the  illegal  use. 
possession,  or  distribution  of  controlled  sub- 
stances (as  defined  in  the  Controlled  Sub- 
stances Act)  by  the  officers  and  employees  of 
such  department,  agency,  or  instrumental- 
ity. 

Sec  603.  Notwithstanding  31  US  C.  1345. 
any  agency,  department  or  instrumentality 
of  the  United  States  which  provides  or  pro- 
poses to  provide  child  care  services  for  Fed- 
eral employees  may  reimburse  any  Federal 
employee  or  any  person  employed  to  provide 
such  services  for  travel,  transportation,  and 
subsistence  expen.ses  incurred  for  training 
classes,  conferences  or  other  meetings  in 
connection  with  the  provision  of  such  serv- 
ices: Provided.  That  any  per  diem  allowance 
made  pursuant  to  this  section  shall  not  ex- 
ceed the  rate  specified  in  regulations  pre- 
scribed pursuant  to  section  5707  of  title  5. 
United  States  Code. 

Sec  604.  Unless  otherwise  specifically  pro- 
vided, the  maximum  amount  allowable  dur- 
ing the  current  fiscal  year  in  accordance 
with  section  16  of  the  Act  of  August  2.  1946 
(60  Stat.  810).  for  the  purchase  of  any  pas- 
senger motor  vehicle  (exclusive  of  bu.ses.  am- 
bulances, law  enforcement,  and  undercover 
surveillance  vehicles),  is  hereby  fixed  at 
$8,100  except  station  wagons  for  which  the 
maximum  shall  be  $9,100:  Provided.  That 
these  limits  may  be  exceeded  by  not  to  ex- 
ceed $3,700  for  police-type  vehicles,  and  by 
not  to  exceed  $4,000  for  special  heavy-duty 
vehicles:  Provided  further.  That  the  limits  set 
forth  in  this  section  may  not  be  exceeded  by 
more  than  five  percent  for  electric  or  hybrid 
vehicles  purchased  for  demonstration  under 
the  provisions  of  the  Electric  and  Hybrid  Ve- 
hicle Research,  Development,  and  Dem- 
onstration .•^ct  of  1976:  Provided  further.  That 
the  limits  set  forth  in  this  section  may  be 
exceeded  by  the  incremental  cost  of  clean  al- 
ternative fuels  vehicles  acquired  pursuant  to 
Public  Law  101-549  over  the  cost  of  com- 
parable conventionally  fueled  vehicles. 

SEC  605.  Appropriations  of  the  executive 
departments  and  independent  establishments 
for  the  current  fiscal  year  available  for  ex- 
penses of  travel  or  for  the  expenses  of  the  ac- 
tivity concerned,  are  hereby  made  available 
for  quarters  allowances  and  cost-of-living  al- 
lowances, in  accordance  with  5  U.S.C  5922- 
24. 

Sec.  606.  Unless  otherwise  specified  during 
the  current  fiscal  year  no  part  of  any  appro- 
priation contained  in  this  or  any  other  Act 
shall  be  used  to  pay  the  compensation  of  any 
officer  or  employee  of  the  Government  of  the 
United  States  (including  any  agency  the  ma- 
jority of  the  stock  of  which  is  owned  by  the 
Government  of  the  United  States)  whose 
post  of  duty  is  in  the  continental  United 
States  unless  such  person  d)  is  a  citizen  of 
the  United  States.  (2l  is  a  person  in  the  serv- 
ice of  the  United  States  on  the  date  of  enact- 
ment of  this  Act  who.  being  eligible  for  citi- 


zenship, has  filed  a  declaration  of  intention 
to   become  a  citizen   of  the   United   States 
prior  to  such  date  and  is  actually  residing  in 
the  United  States.  (3)  is  a  person  who  owes 
allegiance   to    the    United    States.   (4)   is   an 
alien  from  Cuba.  Poland.  South  Vietnam,  the 
countries  of  the  former  Soviet  Union,  or  the 
Baltic   countries   lawfully   admitted   to   the 
United  States  for  permanent  residence,  or  (5) 
South  V^ietnamese.  Cambodian,  and  Laotian 
refugees  paroled  in  the  United  SUtes  after 
January  1.  1975.  or  (6)  nationals  of  the  Peo- 
ples  Republic  of  China  that  qualify  for  ad- 
justment of  status  pursuant  to  the  Chinese 
Student    Protection    Act    of   1992:    Provided. 
That  for  the  purpose  of  this  section,  an  affi- 
davit signed  by  any  such  person  shall  be  con- 
sidered  prima   facie   evidence   that    the   re- 
quirements of  this  section  with  respect  to 
his  or  her  status  have  been  complied  with; 
Provided  further.  That  any  person  making  a 
false  affidavit  shall   be  guilty   of  a  felony, 
and.  upon  conviction,  shall  be  fined  no  more 
than  $4,000  or  imprisoned  for  not  more  than 
one  year,  or  both:  Provided  further.  That  the 
above  penal  clause  shall   be  in  addition  to. 
and  not  in  substitution  for.  any  other  provi- 
sions of  existing  law:  Provided  further.  That 
any    payment    made   to   any   officer   or   em- 
ployee contrary  to  the  provisions  of  this  sec- 
tion shall   be  recoverable  in  action  by  the 
Federal  Government.  This  section  shall  not 
apply  to  citizens  of  Ireland,  Israel,  the  Re- 
public of  the  Philippines  or  to  nationals  of 
those  countries  allied  with  the  United  States 
in   the  current  defense   effort,   or  to  inter- 
national broadcasters  employed  by  the  Unit- 
ed  States   Information   Agency,   or   to   tem- 
porary   employment    of    translators,    or    to 
temporary  employment  in  the  field  ser\-ice 
(not   to   exceed   sixty   days)   as  a   result   of 
emergencies. 

Sec.  607.  .Appropriations  available  to  any 
department  or  agency  during  the  current  fis- 
cal year  for  necessary  expen.ses,  including 
maintenance  or  operating  expenses,  shall 
also  be  available  for  payment  to  the  General 
Services  Administration  for  charges  for 
space  and  services  and  those  expenses  of  ren- 
ovation and  alteration  of  buildings  and  fa- 
cilities which  constitute  public  improve- 
ments performed  in  accordance  with  the 
Public  Buildings  Act  of  1959  (73  Stat.  749 1. 
the  Public  Buildings  Amendments  of  1972  (87 
Stat  216).  or  other  applicable  law. 

Sec.  608.  In  addition  to  funds  provided  in 
this  or  any  other  Act,  all  Federal  agencies 
are  authorized  to  receive  and  use  funds  re- 
sulting from  the  sale  of  materials  recovered 
through  recycling  or  waste  prevention  pro- 
grams. Such  funds  shall  be  available  until 
expended  for  the  following  purposes: 

(1)  Acquisition,  waste  reduction  and  pre- 
vention and  recycling  programs  as  described 
in  Executive  Order  12873  (October  20.  1993). 
including  any  such  programs  adopted  prior 
to  the  effective  date  of  the  Executive  Order. 

(2)  Other  Federal  agency  environmental 
management  programs,  including  but  not 
limited  to.  the  development  and  implemen- 
tation of  hazardous  waste  management  and 
pollution  prevention  programs. 

The  Administrator  of  General  Services  or 
his  designee  is  authorized  to  transfer  funds 
received  into  the  Federal  Buildings  Fund 
pursuant  to  section  11  of  GSA— General  Pro- 
visions. Public  Law  102-141.  October  28,  1991. 
105  SUt.  856,  40  U  S.C  .  sec  490(f)  (7)  and  (8). 
or  sec  490g.  prior  to  the  effective  date  of  this 
legislation,  to  other  Federal  agencies  for  use 
by  those  agencies  for  the  purposes  set  forth 
in  those  statutes.  Such  funds  shall  be  avail- 
able until  expended  and  shall  be  in  addition 
to  any  amounts  appropriated  for  such  pur- 
poses. 
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SKC.  609.  Funds  made  available  by  this  or 
any  other  Act  for  administrative  expenses  in 
the  current  fiscal  year  of  the  corporations 
and  a(?encies  subject  to  chapter  91  of  title  31. 
United  Slates  Code,  shall  be  available,  in  ad- 
dition to  objects  for  which  such  funds  are 
otherwise  available,  for  rent  in  the  District 
of  Columbia;  services  in  accordance  with  5 
U.S.C.  3109:  and  the  objects  specified  under 
this  head,  all  the  provisions  of  which  shall  he 
applicable  to  the  expenditure  of  such  funds 
unless  otherwise  specified  in  the  Act  by 
which  they  are  made  available:  Provided. 
That  in  the  event  any  functions  budgeted  as 
administrative  expenses  are  subsequently 
transferred  to  or  paid  from  other  funds,  the 
limitations  on  administrative  expenses  shall 
be  correspondinRl.v  reduced. 

Sec.  610.  No  part  of  any  appropriation  for 
the  current  fiscal  year  contained  in  this  or 
any  other  Act  shall  he  paid  to  any  person  for 
the  filling  of  any  position  for  which  he  or  she 
has  been  nominated  after  the  Senate  has 
voted  not  to  approve  the  nomination  of  said 
person. 

Sec.  611.  Any  department  or  agency  to 
which  the  Administrator  of  General  Services 
has  delegated  the  authority  to  operate, 
maintain  or  repair  any  building  or  facility 
pursuant  to  section  20,^(d)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949.  as  amended,  shall  retain  that  portion  of 
the  GSA  rental  payment  available  for  oper- 
ation, maintenance  or  repair  of  the  buildins 
or  facility,  as  determined  by  the  Adminis- 
trator, and  expend  such  funds  directly  for 
the  operation,  maintenance  or  repair  of  the 
building  or  facility.  Any  funds  retained 
under  this  section  shall  remain  available 
until  expended  for  such  purposes. 

Sec.  612.  Pursuant  to  section  1415  of  the 
Act  of  July  15.  19.52  (66  Stat.  662).  foreign 
credits  (mcluding  currencies)  owed  to  or 
owned  by  the  United  States  may  be  used  by 
Federal  agencies  for  any  purpose  for  which 
appropriations  are  made  for  the  current  fis- 
cal year  (including  the  carrying  out  of  Acts 
requiring  or  authorizing  the  use  of  such  cred- 
its), only  when  reimbursement  therefor  is 
made  to  the  Treasury  from  applicable  appro- 
priations of  the  agency  concerned:  Provided. 
That  such  credits  received  as  exchanged  al- 
lowances or  proceeds  of  .sales  of  personal 
property  may  be  used  In  whole  or  part  pay- 
ment for  acquisition  of  similar  items,  to  the 
extent  and  in  the  manner  authorized  by  law. 
without  reimbursement  to  the  Treasury 

Sec.  613.  No  part  of  any  appropriation  con- 
tained in  this  or  any  other  Act  shall  be 
available  for  interagency  financing  of 
boards,  commissions,  councils,  committees. 
or  similar  groups  (whether  or  not  they  are 
interagency  entities)  which  do  not  have  a 
prior  and  specific  statutory  approval  to  re- 
ceive financial  support  from  more  than  one 
agency  or  instrumentality 

Sec.  614.  Funds  made  available  by  this  or 
any  other  Act  to  the  'Postal  Service  Fund" 
(39  U.S.C.  2003)  shall  be  available  for  employ- 
ment of  guards  for  all  buildings  and  areas 
owned  or  occupied  b.v  the  Postal  Service  and 
under  the  charge  and  control  of  the  Postal 
Service,  and  such  guards  shall  have,  with  re- 
spect to  such  property,  the  powers  of  special 
policemen  provided  by  the  first  section  of 
the  Act  of  June  1.  1948.  as  amended  (62  Stat 
281:  40  use.  318),  and.  as  to  property  owned 
or  occupied  by  the  Postal  Service,  the  Post- 
master General  may  take  the  same  actions 
as  the  Administrator  of  General  Services 
ma,y  take  under  the  provisions  of  sections  2 
and  3  of  the  Act  of  June  1,  1948.  as  amended 
(62  Stat.  281:  40  U.SC.  318a.  3l8b).  attaching 
thereto    penal    consequences    under    the   au- 


thority and  within  the  limits  provided  in 
section  4  of  the  Act  of  June  1.  1948.  as  amend- 
ed (62  Stat.  281:  40  U.S.C.  318c). 

Sec  615.  None  of  the  funds  made  available 
pursuant  to  the  provisions  of  this  Act  shall 
be  used  to  implement,  administer,  or  enforce 
any  regulation  which  has  been  disapproved 
pursuant  to  a  resolution  of  disapproval  duly 
adopted  in  accordance  with  the  applicable 
law  of  the  United  States. 

SEC  616.  No  part  of  any  appropriation  con- 
tained in.  or  funds  made  available  by.  this  or 
any  other  Act.  shall  be  available  for  any 
agency  to  pay  to  the  Administrator  of  the 
General  Services  Administration  a  higher 
rate  per  square  foot  for  rental  of  space  and 
services  (established  pursuant  to  section 
210(j)  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949.  as  amended) 
than  the  rate  per  square  foot  established  for 
the  space  and  services  by  the  General  Serv- 
ices Administration  for  the  fiscal  year  for 
which  appropriations  were  granted. 

SEC.  617.  (a)  Notwithstanding  any  other 
provision  of  law.  and  except  as  otherwise 
provided  in  this  section,  no  part  of  any  of  the 
funds  appropriated  for  the  fiscal  year  ending 
on  September  30.  1995.  by  this  or  any  other 
Act.  may  be  used  to  pay  any  prevailing  rate 
employee  described  in  section  5342(a)(2)(A)  of 
title  5.  United  States  Code  — 

(1)  during  the  period  from  the  date  of  expi- 
ration of  the  limitation  imposed  by  section 
615  of  the  Treasury.  Postal  Service  and  Gen- 
eral Government  Appropriations  Act.  1994. 
until  the  normal  effective  date  of  the  appli- 
cable wage  survey  adjustment  that  Is  to  take 
effect  In  fiscal  year  1995.  in  an  amount  that 
exceeds  the  rate  payable  for  the  applicable 
grade  and  step  of  the  applicable  wage  sched- 
ule in  accordance  with  such  section  615:  and 

(2)  during  the  period  consisting  of  the  re- 
mainder of  fiscal  year  1995.  in  an  amount 
that  exceeds,  as  a  result  of  a  wage  survey  ad- 
justment, the  rate  payable  under  paragraph 
( 1 )  by  more  than  the  sum  of— 

(A)  the  percentage  adjustment  taking  ef- 
fect in  fl.scal  year  1995  under  section  5303  of 
title  5.  United  States  Code.  In  the  rates  of 
pay  under  the  General  Schedule:  and 

(B)  the  difference  between  the  overall  aver- 
age percentage  of  the  locality-based  com- 
parability payments  taking  effect  In  fiscal 
year  1995  under  section  5304  of  such  title 
(whether  by  adjustment  or  otherwise),  and 
the  overall  average  percentage  of  such  pay- 
ments v«hich  was  effective  in  fiscal  year  1994 
under  such  section. 

(b)  Notwithstanding  any  other  provision  of 
law.  no  prevailing  rate  employee  described  in 
subparagraph  (B)  or  (C)  of  section  5342(a)(2i 
of  title  5.  United  States  Code,  and  no  em- 
ployee covered  by  .section  5348  of  such  title, 
may  be  paid  during  the  periods  for  which 
subsection  (a)  is  In  effect  at  a  rate  that  ex- 
ceeds the  rates  that  would  be  payable  under 
subsection  (a)  were  subsection  (a)  applicable 
to  such  employee. 

(c)  For  the  purposes  of  this  section,  the 
rates  payable  to  an  employee  who  is  covered 
by  this  section  and  who  is  paid  from  a  sched- 
ule not  in  existence  on  September  30.  1994. 
shall  be  determined  under  regulations  pre- 
.scribed  by  the  Office  of  Personnel  Manage- 
ment. 

(d)  Notwithstanding  any  other  provision  of 
law.  rates  of  premium  pay  for  employees  sub- 
ject to  this  section  may  not  be  changed  from 
the  rates  in  effect  on  September  30.  1994.  ex- 
cept to  the  extent  determined  by  the  Office 
of  Personnel  Management  to  be  consistent 
with  the  purpose  of  this  section. 

(e)  This  section  shall  apply  with  respect  to 
pa.v  for  service  performed  after  September 
30.  1994. 


(f)  For  the  purpose  of  administering  any 
provision  of  law  (including  section  8431  of 
title  5.  United  States  Code,  and  any  rule  or 
regulation  that  provides  premium  pay.  re- 
tirement, life  Insurance,  or  any  other  em- 
ployee benefit)  that  requires  any  deduction 
or  contribution,  or  that  imposes  any  require- 
ment or  limitation  on  the  basis  of  a  rate  of 
salary  or  basic  pay.  the  rate  of  saliiry  or 
basic  pay  payable  after  the  application  of 
this  section  shall  be  treated  as  the  rate  of 
salary  or  basic  pay. 

(g)  Nothing  in  this  section  shall  be  consid- 
ered to  permit  or  require  the  payment  to  any 
employee  covered  by  this  section  at  a  rate  In 
excess  of  the  rate  that  would  be  payable  were 
this  section  not  in  effect. 

(h)  The  Office  of  Personnel  Management 
may  provide  for  exceptions  to  the  limita- 
tions Imposed  by  this  section  if  the  Office  de- 
termines that  such  exceptions  are  necessary 
to  ensure  the  recruitment  or  retention  of 
qualified  employees 

Sec.  618.  During  the  period  in  which  the 
head  of  any  department  or  agency,  or  any 
other  officer  or  civilian  employee  of  the  Gov- 
ernment appointed  by  the  President  of  the 
United  States,  holds  office,  no  funds  may  be 
obligated  or  expended  In  excess  of  $5,000  to 
furnish  or  redecorate  the  office  of  such  de- 
partment head,  agency  head,  officer  or  em- 
ployee, or  to  purchase  furniture  or  make  im- 
provements for  any  such  office,  unless  ad- 
vance notice  of  such  furnishing  or  redecora- 
tion  IS  expressly  approved  by  the  Commit- 
tees on  Appropriations  of  the  House  and  Sen- 
ate. For  the  purposes  of  this  section  the  word 
"office"  shall  Include  the  entire  suite  of  of- 
fices assigned  to  the  Individual,  as  well  as 
any  other  space  used  primarily  by  the  indi- 
vidual or  the  use  of  which  is  directly  con- 
trolled by  the  individual. 

Sec.  619.  (a)  Notwithstanding  the  provi- 
sions of  sections  112  and  113  of  title  3.  United 
States  Code,  each  Executive  agency  detail- 
ing any  personnel  shall  submit  a  report  on 
an  annual  basis  in  each  fiscal  year  to  the 
Senate  and  House  Committees  on  Appropria- 
tions on  all  employees  or  members  of  the 
armed  services  detailed  to  Executive  agen- 
cies, listing  the  grade,  position,  and  offices 
of  each  person  detailed  and  the  agency  to 
which  each  such  person  Is  <letailed. 

(b)  The  provisions  of  this  section  shall  not 
apply  to  Federal  employees  or  members  of 
the  armed  services  detailed  to  or  from 

(1)  the  Central  Intelligence  .Agency: 

(2)  the  National  Security  Agency: 

(3)  the  Defense  Intelligence  Agency: 

(4)  the  offices  within  the  Department  of 
Defense  for  the  collection  of  specialized  na- 
tional foreign  intelligence  through  recon- 
nai.ssance  programs: 

(5)  the  Bureau  of  Intelligence  and  Research 
of  the  Department  of  StJile: 

(6)  any  agency,  office,  or  unit  of  the  Army. 
Navy.  Air  Force,  and  Marine  Corps,  the  Fed- 
eral Bureau  of  Investigation  and  the  Drug 
B^nforcement  Administration  of  the  Depart- 
ment of  Justice,  the  Department  of  the 
Treasury,  the  Department  of  Transportation, 
and  the  Department  of  Energy  performing 
intelligence  functions:  and 

(7)  the  Director  of  Central  Intelligence. 

(c)  The  exemptions  in  part  (b)  of  this  sec- 
tion are  not  intended  to  apply  to  informa- 
tion on  the  use  of  personnel  detailed  to  or 
from  the  intelligence  agencies  which  is  cur- 
rently being  supplied  to  the  Senate  and 
House  Intelligence  and  Appropriations  Com- 
mittees by  the  executive  branch  through 
budget  justification  materials  and  other  re- 
ports. 

(d)  For  the  purposes  of  this  section,  the 
term     "Executive    agency"     has    the    same 
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meaning  as  defined  under  section  105  of  title 
5,  United  States  Code  (except  that  the  provi- 
sions of  section  104(2)  of  title  5.  United 
States  Code,  shall  not  apply),  and  includes 
the  White  House  Office,  the  Executive  Resi- 
dence, and  any  office,  council,  or  organiza- 
tional unit  of  the  Executive  Office  of  the 
President. 

Sec.  620.  No  funds  appropriated  in  this  or 
any  other  Act  for  fiscal  year  1995  may  be 
used  to  implement  or  enforce  the  agreements 
in  Standard  Forms  312  and  4355  of  the  Gov- 
ernment or  any  other  nondisclosure  policy. 
form  or  agreement  if  such  policy,  form  or 
agreement  does  not  contain  the  following 
provisions: 

"These  restrictions  are  consistent  with 
and  do  not  supersede  conflict  with  or  other- 
wise alter  the  employee  obligations,  rights 
or  liabilities  created  by  Executive  Order 
12356:  section  7211  of  title  5.  United  States 
Code  (governing  disclosures  to  Congress): 
section  1034  of  title  10.  United  States  Code, 
as  amended  by  the  Military  Whistleblower 
Protection  Act  (governing  disclosure  to  Con- 
gre.ss  by  members  of  the  military):  section 
2302(bu8i  of  title  5.  United  States  Code,  as 
amended  by  the  Whistleblower  Protection 
Act  (governing  disclosures  of  illegality. 
waste,  fraud,  abuse  or  public  health  or  safety 
threats):  the  Intelligence  Identities  Protec- 
tion Act  of  1982  (50  use.  421  et  seq  )  (gov- 
erning disclosures  that  could  expose  con- 
fidential Government  agents),  and  the  stat- 
utes which  protect  against  disclosure  that 
may  compromise  the  national  security,  in- 
cluding sections  641.  793.  794.  798.  and  952  of 
title  18.  United  States  Code,  and  section  4(b) 
of  the  Subversive  Activities  Act  of  1950  (50 
U.S.C.  section  783(b)).  The  definitions,  re- 
quirements, obligations,  rights,  sanctions 
and  liabilities  created  by  said  Executive 
Order  and  listed  statutes  are  incorporated 
into  this  Agreement  and  are  controlling." 

Sec.  621.  Notwithstanding  any  other  provi- 
sion of  law.  no  executive  branch  agency  shall 
purchase,  construct,  andor  lease  any  addi- 
tional facilities,  except  within  or  contiguous 
to  existing  locations,  to  be  used  for  the  pur- 
pose of  conducting  Federal  law  enforcement 
training  without  the  advance  approval  of  the 
House  and  Senate  Committees  on  Appropria- 
tions. 

Sec.  622.  (a)  None  of  the  funds  appropriated 
by  this  or  any  other  Act  may  be  expended  by 
any  Federal  agency  to  procure  any  product 
or  service  that  is  subject  to  the  provisions  of 
Public  Law  89-306  and  that  will  be  available 
under  the  procurement  by  the  Administrator 
of  General  Services  known  as  "FTS2000"  un- 
less— 

(1)  such  product  or  service  is  procured  by 
the  Administrator  of  General  Services  as 
part  of  the  procurement  known  as 
"FTS2000":  or 

(2)  that  agency  establishes  to  the  satisfac- 
tion of  the  Administrator  of  General  Serv- 
ices that— 

(A)  the  agency's  requirements  for  such  pro- 
curement are  unique  and  cannot  be  satisfied 
by  propert.v  and  service  procured  by  the  Ad- 
ministrator of  General  Services  as  part  of 
the  procurement  known  as  ■FTS2000":  and 

(B)  the  agency  procurement,  pursuant  to 
such  delegation,  would  be  cost-effective  and 
would  not  adversely  affect  the  cost-effective- 
ness of  the  FTS2000  procurement. 

(b)  After  July  31.  1995.  subsection  (a)  shall 
apply  only  if  the  Administrator  of  General 
Services  has  reported  that  the  F^TS2000  pro- 
curement is  producing  prices  that  allow  the 
Government  to  satisfy  its  requirements  for 
such  procurement  in  the  most  cost-effective 
manner. 


Sec.  623.  (a)  No  amount  of  any  grant  made 
by  a  Federal  agency  shall  be  used  to  finance 
the  acquisition  of  goods  or  services  (includ- 
ing construction  services)  unless  the  recipi- 
ent of  the  grant  agrees,  as  a  condition  for 
the  receipt  of  such  grant,  to — 

(li  specify  in  anj*  announcement  of  the 
awarding  of  the  contract  for  the  procure- 
ment of  the  goods  and  services  involved  (in- 
cluding construction  services)  the  amount  of 
Federal  funds  that  will  be  used  to  finance 
the  acquisition:  and 

(2)  express  the  amount  announced  pursuant 
to  paragraph  (li  as  a  percentage  of  the  total 
costs  of  the  planned  acquisition. 

(b)  The  requirements  of  subsection  (a)  shall 
not  apply  to  a  procurement  for  goods  or  serv- 
ices (including  construction  services)  that 
has  an  aggregate  value  of  less  than  $500,000. 

Sec.  624.  Notwithstanding  section  1346  of 
title  31.  United  States  Code,  funds  made 
available  for  fiscal  year  1995  by  this  or  any 
other  Act  shall  be  available  for  the  inter- 
agency funding  of  national  security  and 
emergency  preparedness  telecommunications 
initiatives  which  benefit  multiple  Federal 
departments,  agencies,  or  entities,  as  pro- 
vided by  Executive  Order  Numbered  12472 
(April  3.  1984). 

Sec.  625.  Notwithstanding  any  provisions 
of  this  or  any  other  Act.  during  fiscal  year 
ending  September  30.  1995.  any  department, 
division,  bureau,  or  office  may  use  funds  ap- 
propriated by  this  or  any  other  Act  to  install 
telephone  lines,  and  necessary  equipment, 
and  to  pay  monthly  charges,  in  any  private 
residence  or  private  apartment  of  an  em- 
ployee who  has  been  authorized  to  work  at 
home  in  accordance  with  guidelines  issued 
by  the  Office  of  Personnel  Management:  Pro- 
vided. That  the  head  of  the  department,  divi- 
sion, bureau,  or  office  certifies  that  adequate 
safeguards  against  private  misuse  exist,  and 
that  the  service  is  necessary  for  direct  sup- 
port of  the  agency's  mission. 

Sec.  626.  (a I  None  of  the  funds  appropriated 
by  this  or  any  other  .^ct  may  be  obligated  or 
expended  by  any  Federal  department,  agen- 
c.v,  or  other  instrumentalit,y  for  the  salaries 
or  expenses  of  any  employee  appointed  to  a 
position  of  a  confidential  or  policy-determin- 
ing character  excepted  from  the  competitive 
service  pursuant  to  section  3302  of  title  5. 
United  States  Code,  without  a  certification 
to  the  Office  of  Personnel  Management  from 
the  head  of  the  Federal  department,  agency, 
or  other  instrumentality  employing  the 
Schedule  C  appointee  that  the  Schedule  C 
position  was  not  created  solely  or  primarily 
in  order  to  detail  the  employee  to  the  White 
House. 

(b)  The  provisions  of  this  section  shall  not 
apply  to  Federal  employees  or  members  of 
the  armed  services  detailed  to  or  from— 

(1)  the  Central  Intelligence  Agency: 

(2)  the  National  Security  Agency: 

(3)  the  Defense  Intelligence  Agency: 

(4)  the  offices  within  the  Department  of 
Defense  for  the  collection  of  specialized  na- 
tional foreign  intelligence  through  recon- 
naissance programs: 

(5)  the  Bureau  of  Intelligence  and  Research 
of  the  Department  of  State: 

(6)  any  agency,  office,  or  unit  of  the  Army. 
Navy.  Air  Force,  and  Marine  Corps,  the  Fed- 
eral Bureau  of  Investigation  and  the  Drug 
Enforcement  Administration  of  the  Depart- 
ment of  Justice,  the  Department  of  Trans- 
portation, the  Department  of  the  Treasury, 
and  the  Department  of  Energy  performing 
Intelligence  functions:  and 

(7)  the  Director  of  Central  Intelligence. 
Sec.  627.  None  of  the  funds  appropriated  by 

this  or  any  other  Act  may  be  used  to  relo- 


cate the  Department  of  Justice  Immigration 
Judges  from  offices  located  in  Phoenix.  Ari- 
zona to  new  quarters  in  Florence.  Arizona 
without  the  prior  approval  of  the  House  and 
Senate  Committees  on  Appropriations. 

Sec.  628.  No  department,  agency,  or  instru- 
mentality of  the  United  States  receiving  ap- 
propriated funds  under  this  or  any  other  Act 
for  fiscal  year  1995  shall  obligate  or  expend 
any  such  funds,  unless  such  department, 
agency  or  instrumentality  has  in  place,  and 
will  continue  to  administer  in  good  faith,  a 
written  policy  designed  to  ensure  that  all  of 
its  workplaces  are  free  from  discrimination 
and  sexual  harassment  and  that  all  of  its 
workplaces  are  not  in  violation  of  title  VU  of 
the  Civil  Rights  Act  of  1964.  as  amended,  the 
Age  Discrimination  in  Employment  Act  of 
1967.  and  the  Rehabilitation  Act  of  1973. 

Sec.  629.  (a I  Beginning  in  fiscal  year  1995 
and  thereafter,  for  each  Federal  agency,  ex- 
cept the  Department  of  Defense,  an  amount 
equal  to  50  percent  of— 

(1)  the  amount  of  each  utility  rebate  re- 
ceived by  the  agency  for  energy  efficiency 
and  water  conservation  measures,  which  the 
agency  has  implemented:  and 

(2)  the  amount  of  the  agency's  share  of  the 
measured  energy  savings  resulting  from  en- 
ergy savings  performance  contracts 

may  be  retained  and  credited  to  accounts 
that  fund  energy  and  water  conservation  ac- 
tivities at  the  agency's  facilities,  and  shall 
remain  available  until  expended  for  addi- 
tional specific  energy  efficiency  or  water 
conservation  projects  or  activities,  including 
improvements  and  retrofits,  facility  surveys. 
additional  or  improved  utility  metering,  and 
employee  training  and  awareness  programs, 
as  authorized  by  section  152(0  of  the  Energy 
Policy  Act  (Public  Law  102-486). 

(b)  The  remaining  30  percent  of  each  re- 
bate, and  the  amount  of  the  agency's  share 
of  savings  from  energy  savings  performance 
contracts  shall  be  transferred  to  the  General 
Fund  of  the  Treasury  at  the  end  of  the  fiscal 
year  in  which  received. 

SEC  630.  (a)(1)  Subchapter  II  of  chapter  63 
of  title  5.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 
"§6327.  Absence  in  connection  with  serving 

as  a  bone-marrow  or  organ  donor 

■■(a)  An  employee  in  or  under  an  Executive 
agency  is  entitled  to  leave  without  loss  of  or 
reduction  in  pay.  leave  to  which  otherwise 
entitled,  credit  for  time  or  service,  or  per- 
formance or  efficiency  rating,  for  the  time 
necessary  to  permit  such  employee  to  serve 
as  a  bone-marrow  or  organ  donor. 

"(b)  Not  to  exceed  7  days  of  leave  may  be 
used  under  this  section  by  an  employee  in  a 
calendar  year. 

"(c)  The  Office  of  Personnel  Management 
may  prescribe  regulations  for  the  adminis- 
tration of  this  section  ". 

(2)(A)  Section  6129  of  title  5.  United  States 
Code,  is  amended  by  inserting  "6327."  after 
"6326.". 

(B)  The  table  of  sections  for  chapter  63  of 
title  5.  United  States  Code,  is  amended  by 
adding  after  the  item  relating  to  section  6326 
the  following: 

"6327.  Absence  in  connection  with  serving  as 
a  bone-marrow  or  organ 
donor". 

(b)(1)  Section  6307  of  title  5.  United  SUtes 
Code,  is  amended— 

(A)  by  redesignating  subsection  (c)  as  sub- 
section (d): 

(B)  by  inserting  after  subsection  (b)  the 
following: 

■■(c)  Sick  leave  provided  by  this  section 
may  be  used  for  purposes  relating  to  the 
adoption  of  a  child .':  and 
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(C»  in  subsection  (rt)  (as  so  redesignated  hy 
suhparagraph  (A))  by  insertinir  "or  for  pur- 
poses relalinK  to  the  adoption  of  a  child." 
after  "ailment." 

(2)  Section  6129  of  title  5,  United  States 
Code,  is  amended  t)y  striltinK  "6307  (a)  and 
(c)."  and  inserting   ■6307  (ai  and  (di.". 

(3>(Ai  The  Office  of  Personnel  Manaprement 
shall  prescribe  regulations  un<ler  which  any 
employee  who  u.sed  or  uses  annual  leave  for 
an  adoption-related  purpo.se.  after  Septem 
ber  30.  1991.  and  before  the  date  as  of  which 
sick  leave  first  becomes  available  for  such 
purpose  as  a  result  of  the  enactment  of  this 
subsection  may.  upon  appropriate  written 
application,  elect  to  have  such  employees 
leave  accounts  adjusted  to  reflect  the 
amount  of  annual  leave  and  sick  leave,  re- 
spectively, which  would  remain  had  sick 
leave  been  used  instead  of  all  or  any  portion 
of  the  annual  leave  actually  used,  as  des- 
ignated l)y  the  employee. 

(B)  An  application  under  this  parajrraph 
may  not  be  approved  unless  it  is  submitted  - 

(i)  within  1  year  after  the  date  of  the  en- 
actment of  this  Act  or  such  later  date  as  the 
Office  may  prescribe; 

(li)  in  such  form  and  manner  as  the  Office 
shall  reciuire:  and 

(iii )  by  an  individual  who  is  an  employee  as 
of  the  time  of  application 

<C)  For  the  purpose  of  this  parajfraph.  the 
term  "employee"  has  the  meaning  given 
such  term  by  section  6,301(2)  of  title  5,  United 
States  Code. 

Sec.  631.  (a)(1)  The  adjustment  in  rates  of 
basic  pay  for  the  statutory  pay  systems  that 
takes  effect  in  fi.scal  year  1995  under  section 
5303  of  title  ,5.  United  States  Code,  shall  be 
an  increase  of  2  percent. 

(2 1  For  purposes  of  each  provision  of  law 
amended  by  section  704(ai(2)  of  the  Ethics 
Reform  Act  of  1989  i5  U  S  C  5318  note),  no  ad- 
justment under  section  5303  of  title  5.  United 
States  Code,  shall  be  considered  to  have 
taken  effect  in  fiscal  year  1995  in  the  rates  of 
basic  pay  for  the  statutory  pay  systems. 

(3)  For  purposes  of  this  subsection,  the 
term  "statutory  pay  system"  shall  have  the 
meaning  given  such  term  by  section  5302(1 1 
of  title  5.  United  States  Code. 

(b)  For  purposes  of  any  locality-based  com- 
parability payments  taking  effect  in  fiscal 
year  1995  under  subchapter  I  of  chapter  .53  of 
title  5.  United  States  Code  (whether  by  ad- 
justment or  otherwise)— 

(1)  section  5304(a)(3)(B)  of  such  title  shall 
be  deemed  to  be  amended  by  striking  "^lo" 
and  inserting  "'« ":  and 

(2)  section  5304a  of  such  title  shall  be 
deemed  to  be  without  force  or  effect. 

Sl?(;  632.  Section  5(0  of  the  Federal 
Workforce  Restructuring  Act  of  1994  (Public 
Law  103-226)  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(3)  Al>!'I.IC.\HILITY  ()!■•  HArKFIl.t,  FREVKN- 
TION  PR(1VISI0N.S  TO  AGENCIES  OTHERWI.SE  EX- 
EMPTED EKOM  KTE  REDUCTION.— 

"(A)  In  general.     If  any  agency  is  other- 
wise exempted  by  any  law  from  the  limita- 
tions on  full-time  equivalent  positions  or  the 
restrictions  on  hiring  established  by  this  sec 
tion— 

"(i)  paragraph  (1)  shall  apply  to  vacancies 
created  in  such  agency;  and 

"(ii)  the  reductions  required  pursuant  to 
clause  (i)  shall  be  made  in  the  number  of 
funded  employee  positions  in  such  agency. 

"(B)  Waiver  AtTHoiUTY  In  the  case  of  a 
particular  position  in  an  agency,  subpara- 
graph (A)  may  be  waived  upon  a  determina- 
tion by  the  head  of  the  agency  that  the  per- 
formance of  a  critical  agency  mi.ssion  re- 
quires the  waiver. 
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•(C)  Relation  to  other  law  —No  law  may 
be  construed  as  suspending  or  modifying  this 
paragraph  unless  such  law  specificall.v 
amends  this  paragraph  " 

Mr.  HOYER  (during  the  reading:)  Mr. 
Chairman,  I  a.sk  unanimous  consent 
that  title  VI  of  the  bill  IhrouRh  line  7 
on  page  92  be  considered  as  read,  print 
ed  in  the  Rkcokd,  and  open  to  amend- 
ment at  this  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 

rOINT  OF  ORDER 

Mr.  DINGELL.  Mr.  Chairman.  I  have 
a  point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr  DINGELL.  Mr.  Chairman,  in  ac- 
cordance with  the  rule,  I  make  a  point 
of  order  against  section  629  of  the  bill, 
beginning  on  page  87,  line  3.  through 
page  88.  line  2,  on  the  grounds  that  this 
section  constitutes  legislation  in  an 
appropriations  bill  in  violation  of  rule 
XXI,  clause  2  of  the  Rules  of  the  House. 

Mr.  HOYER  Mr  Chairman,  the  gen- 
tleman from  Michigan  [Mr.  Dinckli,]  is 
correct,  and  we  concede  the  point  of 
order. 

The  CHAIRMAN  (Mr.  STUDD.s).  The 
point  of  order  is  conceded  and  sus- 
tained. 

The  language  is  stricken. 

Are  there  further  points  of  order? 

Mr.  BACHUS  of  Alabama.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman.  I  know  the  hour  is 
late,  but  I  want  to  alert  the  Members 
of  the  House  to  an  outrageous  practice 
by  the  Resolution  Trust  Corporation 
which  I  had  hoped  to  address  in  an 
amendment  before  this  body,  but 
points  f.f  order  were  not  waived. 

Mr.  Chairman,  there  are  3,000,000 
P'edcral  employees,  and  these  3,000,000 
Federal  employees  are  paid  at  one  pay 
scale,  and  the  3.000  employees  of  the 
Resolution  Trust  Corporation  are  paid 
10  percent  more. 

Now  that  may  be  justified,  but  in  ad- 
dition to  being  paid  10  percent  more  for 
doing  the  same  work.  Mr.  Chairman, 
this  body  has  also  given  that  agency 
the  right  to  set  their  own  geographical 
cost-of-living  pay  increases,  and.  Mr. 
Chairman  and  Members  of  this  House, 
they  have  tremendously  abused  their 
discretion,  and  let  me  give  my  col- 
leagues one  example 

An  employee  of  the  Resolution  Trust 
Corporation  working  in  Washington, 
making  a  salary  of  $30,000,  receives  an 
additional  10  percent  above  employees 
of  other  Federal  agencies,  and  then 
they  receive  an  18-percent  cost-of-liv- 
ing adjustment.  18  percent,  making 
their  salary  $38,400.  How  about  an  em- 
ployee of  the  Agriculture  Department? 
How  about  an  employee  of  the  Energy 
Department?  They  make  $30,000,  but 
they  do  not  get  the  10-percent  bonus, 
and  they  only  get  a  4-percent  cost-of- 
living   increase.   So,   where   we   pay   all 


other  Federal  employees  $31,200.  Mr. 
Chairman,  we  pay  these  employees 
$38,400.  That  is  a  difference  per  em- 
ployee of  $7,200. 

In  San  P'rancisco  an  employee  of  the 
Resolution  Trust  Corporation  gets  the 
10-perccnt  bonus,  and  then  that  agency 
gives  them  a  31-percenl  cost-of-living 
increase  where  all  other  Federal  em- 
ployees working  in  San  Francisco  get 
an  8-pcrccnt  cost-of-living  adjustment. 
Now,  Mr  Chairman  and  Members  of 
this  House,  what  is  the  cost-of-living 
adjustment  that  is  needed  in  San  PYan- 
cisco?  Is  it  the  31  percent  that  RTC  em- 
ployees get.  or  is  it  the  8  percent  that 
all  other  government  workers  get? 

Should  we  continue  to  pay  3.000  em- 
ployees of  this  government  a  10-percent 
bonus  and.  in  addition  to  that,  pa.v 
them  a  cost-of-living  adjustment  that 
is  four  times  what  we  pay  other  Fed- 
eral employees? 
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Mr.  Chairman,  this  is  an  insult  to  the 
3  million  Federal  employees.  There  is 
no  equity  here.  There  is  no  fairness 
here.  This  is  an  abuse  and  an  outrage. 

Finally,  I  would  say  this  to  you.  to 
tell  you  what  we  are  talking  about  in 
money  terms.  I  have  a  son  who  is  work- 
ing this  summer  between  his  junior  and 
senior  years  of  school.  He  is  paying  $40 
each  week  in  P'ederal  income  tax.  It 
would  take  his  salary  and  the  salary  of 
19  other  teenagers  making  that  same 
salary  to  compensate  for  RTC  employ- 
ee's extra  compensation  that  we  pay 
them  over  what  we  pay  for  the  same 
work  at  other  Federal  agencies. 

Mr.  Chairman.  I  close  simply  by  say- 
ing this  chosen  few  at  the  RTC,  this 
privileged  few  among  our  Federal  em- 
ployees, this  is  an  abuse  that  I  hope  we 
end  in  fairness  to  the  other  3  million 
P'ederal  employees,  and  in  fairness  to 
the  taxpayers  who  are  paying  millions 
of  dollars  each  year  in  grossly  exagger- 
ated cost  of  living  adjustments  and  bo- 
nuses. 

Last  year  this  body,  and  I  commend 
it.  ended  the  abusive  practices  of  large 
bonuses  over  at  the  RTC.  after  years  of 
abusing  that.  The  time  is  now  for  us  to 
put  the  hammer  down  on  more  abuse  at 
this  runaway  agency. 

AMKNDMKNl OKKKKKM  HV  .MR.   ilOYKH 

Mr.  HOYER.  Mr.  Chairman,  I  offer  an 
amendment 

The  Clerk  read  as  follows; 

Amendment  offered  by  Mr.  HOYER:  Page  92, 
after  line  7.  insert  the  following  new  section: 

Sec  633  (a)  In  General  —Hereafter,  the 
employment  of  any  imlividual  within  the  Ex- 
ecutive Office  of  the  President  shall  be 
placed  in  leave  without  pay  status  if  the  in- 
dividual - 

(1)  has  not.  within  30  days  of  commencing 
such  employment  or  by  October  31.  1994 
(Whichever  occurs  later),  submitted  a  com- 
pleted questionnaire  for  sensitive  positions 
(SF  «6):  or 

(2)  has  not,  within  6  months  of  commenc- 
ing such  employment  or  by  October  31.  1994 
(Whichever  occurs  later),  had  his  or  her  back- 
ground investigation,  if  completed,  for- 
warded by  the  counsel   to  the  President  to 
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the  United  States  Secret  Service  for  issuance 
of  the  appropriate  White  House  pass. 

(b)  Exemition. —Subsection  (a)  shall  not 
apply  to  any  individual  specifically  exempt- 
ed from  such  subsection  by  the  President  or 
his  designee 

Mr.  HOYER  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 

Mr.  HOYP]R.  Mr.  Chairman.  I  believe 
this  is  agreed  upon.  This  is  language 
that  the  gentleman  from  Virginia  [Mr. 
Wolf]  and  I  have  agreed  upon.  The 
gentleman  has  expressed  great  con- 
cerns about  security  provisions  at  the 
White  House.  I  have  discussed  this  with 
the  gentleman  from  Virginia  [Mr. 
Wolf]  and  the  gentleman  from  Iowa 
[Mr,  LiGHTKoOT]  and  I  believe  we  have 
agreement. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Maryland  [Mr.  HoYER]. 

The  amendment  was  agreed  to. 

Mr.  LIGHTFOOT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  at  the  end  of  the  pro- 
ceedings I  am  going  to  offer  a  limita- 
tion amendment  which  is  at  the  desk. 
But.  very  briefly,  to  explain  it.  much  of 
the  debate  today  I  think  has  been 
about  oversight.  We  have  been  here  12 
hours  and  a  few  minutes  now.  so  maybe 
this  is  a  new  record  of  some  kind. 

During  the  previous  12  years  of  Re- 
publican administrations,  there  were 
some  36  oversight  hearings  held  by  the 
Congress,  including  6  by  a  GOP  con- 
trolled Senate,  Again,  I  think  much  of 
the  debate  today  has  been  over  the 
oversight  issue.  Other  than  the  amend- 
ment we  just  accepted  on  behalf  of  the 
gentleman  from  Virginia  [Mr.  Wolf], 
the  bill  contains  virtually  no  language 
on  many  of  the  White  House  concerns 
that  have  surfaced. 

During  the  past  18  months,  we  really 
have  had  a  pretty  poor  record.  The 
only  hearing  I  am  aware  of  is  the  one 
we  held  in  our  subcommittee,  and. 
again.  I  wanted  to  thank  Chairman 
Hover  for  his  cooperation  in  that  re- 
spect, 

I  think  we  must  do  better.  We  are  re- 
sponsible for  dishing  out  taxpayers" 
dollars.  The  American  people  expect 
accountability.  So  it  is  important  that 
we  are  able  to  show  that  accountabil- 
ity in  oversight. 

At  this  point,  I  am  urging  Members 
to  defeat  the  motion  to  rise  so  we  can 
address  some  of  these  issues. 

Also,  in  closing,  again  I  would  like  to 
thank  the  chairman  for  his  cooperation 
through  this,  and  the  good  work  of  the 
staff,  and  maybe  this  is  a  new  record  in 
the  book.  I  am  not  sure 

The  CHAIRMAN.  The  Clerk  will  read 
the  final  two  lines  of  the  bill. 

The  clerk  read  as  follows: 


This  Act  may  be  cited  as  the  "Treasury. 
Postal  Service  and  General  Government  Ap- 
propriations Act.  1995," 

Mr.  HOYER.  Mr,  Chairman.  I  move 
the  Committee  do  now  rise  and  report 
the  bill  with  amendments  back  to  the 
House  with  sundry  amendments,  with 
the  recommendation  that  the  amend- 
ments be  agreed  to.  and  that  the  bill, 
as  amended,  do  pass. 

The  CHAIRMAN,  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Maryland  [Mr,  Hover], 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it, 

recorded  vote 

Mr,  LIGHTFOOT,  Mr,  Chairman.  I 
demand  a  recorded  vote, 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  245.  noes  175. 
not  voting  19.  as  follows: 
[Roll  No,  246] 
AYE.S— 245 


,\bercrombie 

.^tkerman 

.Andrews  (.MEi 

.Andrews  (NJ) 

Andrews  (TX) 

Applejtate 

B.icchus  iFLi 

Baesler 

Barca 

Barcia 

Barlow 

Barrett  (WT) 

Becerra 

Beilenson 

Bevill 

Bilhray 

Bishop 

Bonior 

Borski 

Boucher 

Brewster 

Brooks 

Browder 

Brown  (CAi 

Brown  (FLi 

Brown  (OHi 

Bryant 

Byrne 

Cantwell 

Card  in 

Carr 

Chapman 

Clay 

Clayton 

Clement 

Clyburn 

Coleman 

Collins  (Mil 

Condit 

Conyers 

Coppersmith 

Costello 

Coyne 

Cramer 

Danner 

Garden 

de  la  Garza 

de  LuKO  (VI) 

Deal 

DeFazio 

DeLauro 

Dellums 

Derrick 

Deutsch 

Dicks 

Dingell 

Dixon 

Dooley 

Durbin 

Edwards  (CA) 

Edwards  (TX) 

Engel 

English 


Eshoo 
Evans 
Faleomavaega 

(AS) 
Fan- 
Fazio 

Fields  (LA) 
Filner 
Fingerhut 
Flake 
Fogliette 
Fort  (TN) 
Frank  (MA) 
Frost 
Furse 
Gejdenson 
Gephardt 
Geren 
Gibbons 
Gonzalez 
Gordon 
Green 
Gutierrez 
Hall  (OHi 
Hall  (TX) 
Hamburg 
Hamilton 
Harman 
Hastings 
Hayes 
Hefner 
Hlll^.^rd 
Hmchey 
Ho-agland 
Hochtirueckner 
Holdcn 
Hoyer 
Hughes 
Hutto 
Inslec 
Jacobs 
Jefferson 
Johnson  (GA) 
Johnson  iSDi 
Johnson.  E  B, 
Johnston 
Kanjorski 
Kaptur 
Kennedy 
Kenneliy 
Kildee 
Kleczka 
Klein 
Klink 
Kopetski 
Kreidler 
LaFalce 
Lambert 
Lancaster 
Lantos 
LaRocco 
Laughlin 
Lehman 


Levin 

Lewis  (GA) 

Lipinski 

Lloyd 

Long 

Lowey 

Maloney 

Mann 

Man  ton 

Margolies- 

Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzoli 
McCloskey 
McCurdy 
McDermott 
McHale 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Mfume 
Miller  (CAi 
Mineta 
Minge 
Mink 
Moakley 
Mollohan 
Montgomery 
Murphy 
Murtha 
Nadler 
Neal  (MA) 
Norton  (DC) 
Oberstar 
Obey 
Olver 
Ortiz 
Orton 
Owens 
Pallone 
Parker 
Pa.sior 
Payne (NJ) 
Pa.vne  (VA) 
Pelosi 
Penny 

Peterson  (FL) 
Peterson  (MN) 
Pickett 
Pickle 
Pomeroy 
Poshard 
Price  iNC) 
Raball 
Rangel 
Reed 

Richardson 
Roemer 
Rose 


Rostenkowski 

Rowland 

Rnybal-Allai-d 

Rush 

Sabo 

Sanders 

Sangmeister 

Sarpalius 

Sawyer 

Schenk 

Schroeder 

Schumer 

Scott 

Serrano 

Shepherd 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter 


Allard 

Archer 

Armey 

Bachus  (AL) 

Baker  (CAi 

Baker (LA) 

Ballenger 

Barrett  (NE) 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

Bilirakis 

Bliley 

Blute 

Boehlert 

Boehner 

Bonilla 

Banning 

Burton 

Buyer 

Callahan 

C^alvert 

Camp 

Canady 

Castle 

Clinger 

Coble 

Collins  (GA) 

Combest 

Cox 

Crane 

Crapo 

Cunningham 

DeLay 

Diaz-Balart 

Dickey 

Doolitlle 

Doman 

Dreier 

Duncan 

Dunn 

Ehlers 

Emerson 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Fowler 

Franks  (CT) 

Franks  (NJ) 

Gallegly 

Gallo 

Gekas 

Gilchrest 

Gillmor 

Oilman 

Gingrich 


Bcrman 
Blackwell 
Collins  (ID 
Cooper 

Fish 

Ford  (MI) 
Glickman 


Smith  (lA) 

Spralt 

SUrk 

Stenholm 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Synar 

Tanner 

Tauztn 

Taylor  (MSi 

Tejeda 

Thompson 

Thornton 

Thurmsin 

Torncelli 

Towns 

Traficant 

NOES— 175 

Goodlatle 

Goodling 

Goss 

Grams 

Grandy 

Greenwood 

Gunderson 

Hancock 

Hansen 

Hasten 

Hefley 

Herger 

Hotison 

Hoekstra 

Hoke 

Horn 

Houghton 

Huffington 

Hunter 

Hutchinson 

Hyde 

Inglis 

Inhofe 

Istook 

Johnson  (CTi 

Johnson.  Sam 

Kasich 

Kim 

King 

Kingston 

Klug 

KnoUenberg 

Kolbe 

Kyi 

Lazio 

Leach 

Levy 

Lewis  (CA) 

Lewis  ( FL  I 

Lewis  (KYi 

Lightfoot 

Linder 

Livingston 

Lucas 

Machtley 

ManzuUo 

McCandless 

McCollum 

McCreH'' 

McHugh 

Mclnnis 

McKeon 

McMillan 

Me.vers 

Mica 

Michel 

Miller  (FL) 

Molinari 

Moorhead 

NOT  VOTING— 19 


Tucker 

Unsoeld 

Valentine 

Velazquez 

Vento 

Visclosky 

Volkmer 

Waters 

Watt 

Waxman 

Wheat 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


Morella 

Myers 

Nussle 

Oxley 

Packard 

Paxon 

Petri 

Pombo 

Porter 

Portman 

Pryce  lOHi 

Quillen 

Quinn 

Ramstad 

Ravenel 

Regula 

Ridge 

Robert* 

Rogers 

Rohrabacher 

Ros-Lebtinen 

Roth 

Roukema 

Royce 

Santorum 

Schaefer 

SchilT 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (Mil 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Steams 

Stump 

Sundquist 

Talent 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WY) 

Torkildsen 

fpton 

Vucanovich 

Walker 

Walsh 

Weldon 

Wolf 

Young  (AK) 

Young  (FL) 

Zehff 

Zimmer 


McDade 

Moran 

Seal  (NO 

Reynolds 

Romero-Barcelo 

(PR) 
Sax  ton 


Sharp 

Swift 

Torres 

Underwood  (GU) 

Washington 

Whitten 


n  2251 

Messrs,  HEFLEY.  BLILEY.  and 
BLUTE.  and  Ms,  SNOWE  changed  their 
vote  from  "aye"  to  "no," 
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Mr  CARR  of  Michigan  changed  his 
vote  from  "no"  to  "aye." 

So  the  motion  to  rise  and  report  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

D  2254 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Gep- 
hardt) having  assumed  the  chair.  Mr. 
Studos.  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  committee, 
having  had  under  consideration  the  bill 
(H.R.  4539)  making  appropriations  for 
the  Treasury  Department,  the  United 
States  Postal  Service,  the  Executive 
Office  of  the  President,  and  certain 
Independent  Agencies,  for  the  fiscal 
year  ending  September  30.  1995,  and  for 
other  purposes,  pursuant  to  House  Res 
olution  447,  he  reported  the  bill  back  to 
the  House  with  sundry  amendments 
adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  a  sep- 
arate vote  demanded  on  any  amend- 
ment? If  not.  the  Chair  will  put  them 
en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

.MOTION  TO  RKCO.MMIT  OKKKKKD  HY  MR    .MYKRS 
OK   INI)I;\N.\ 

Mr.  MYERS  of  Indiana  Mr.  Speaker. 
I  offer  a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  MYERS  of  Indiana  I  am.  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  Myrrs  of  Indiana  moves  to  recommit 
the  bill.  H  R.  4539.  to  the  Committee  on  Ap- 
propriations with  instructions  to  examine 
funding  levels  for  accounts  inclufled  under 
Title  III  of  the  bill  in  liKht  of  current  White 
House  policy  reKardintj  the  use  of  White 
House  le^al  counsel  on  matters  not  related 
to  the  performance  of  official  duties  and 
promptl,v  report  it  back  to  the  House  with 
such  recommendations  as  may  be  necessary 
to  ensure  that  all  applicable  executive  or- 
ders, directives,  regulations  and  laws  regard- 
ingr  the  use  of  White  House  legal  counsel  are 
complied  with. 

Mr.  MYERS  of  Indiana  (during  the 
reading).  Mr.  Speaker.  I  ask  unanimous 
consent  that  the  motion  to  recommit 
be  considered  as  read  and  printed  in 
the  Record. 

The  SPEAKER  pro  tempore  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

There  was  no  objection. 


Mr.  MYERS  of  Indiana  Mr.  Speaker, 
this  motion  is  straightforward.  It  sends 
the  bill  back  to  the  Committee  with  in- 
structions to  report  it  back  to  the 
House  after  examining  key  White 
House  operations  on:  The  use  of  White 
House  legal  counsel  on  matters  not  re- 
lated to  the  performance  of  official  du- 
ties. 

The  vote  on  this  motion  is  a  vote  on 
this  House's  willingness  to  provide  ef- 
fective oversight  of  federal  programs 
and  agencies  and.  specifically,  over- 
sight of  the  operations  of  the  Executive 
Office  of  the  President. 

This  not  a  partisan  issue.  The  fact 
that  this  motion  targets  White  House 
operations  has  nothing  to  do  with  poli- 
tics. But  it  has  everything  to  do  with 
applying  the  same  operational  stand- 
ards to  the  White  House  that  are  ap- 
plied to  other  federal  agencies.  It  has 
to  do  with  good  government. 

The  bill  before  us  today  does  a  re- 
markable job  of  addressing  the  poten- 
tial operational  inefficiencies  and  inad 
equacies  of  programs  and  agencies 
within  the  jurisdiction  of  the  Sub- 
committee on  Treasury,  Postal  Service 
and  General  Government. 

A  quick  look  through  the  report  ac- 
companying this  bill  confirms  this: 

On  page  6.  the  Committee  noted  that 
it  would  not  tolerate  wasteful  spending 
on  unnecessary  travel  government 
wide. 

On  page  35.  the  Committee  noted  its 
concern  over  the  ability  of  IRS  to  in- 
crease revenue  collections  based  on 
past  performance. 

On  page  35.  the  Committee  noted  it 
has  frequently  expressed  its  concerns 
over  Tax  Systems  Modernization  (and 
in  fact  cut  the  program  by  $517  mil- 
lion). 

On  page  40.  the  Committee  noted  its 
concern  over  certain  Postal  Service 
regulations. 

On  page  49.  the  Committee  noted  its 
concern  that  a  certain  agency  failed  to 
return  transcripts  of  hearings  in  a 
timely  and  appropriate  manner. 

On   page   55.   the  Committee   is  con- 
cerned   that   an    agency   doesn't   apply 
stringent     performance     management 
criteria  to  its  operations. 
The  list  goes  on. 

The  point  is  this:  This  committee  has 
gone  through  programs  within  its  ju- 
risdiction and  noted  its  concerns  over 
operational  inefficiencies,  as  appro- 
priate. The  only  exception  is  the  Exec- 
utive Office  of  the  President.  On  this. 
the  Committee  is  silent. 

Why?  Some  arc  claiming  that  a  re- 
view of  White  House  operations  has  not 
been  done  before.  That  simply  isn't  the 
case.  On  July  1.  1992.  this  body  debated 
an  amendment  to  restore  funding  for 
the  Vice  President's  Council  on  Com- 
petitiveness, which  had  been  termi- 
nated by  the  full  Appropriations  Com- 
mittee. The  objections  over  the  Coun- 
cil on  Competitiveness  were  strenuous 
and  strong  as  voiced  during  debate  on 
this  floor  and  the  amendment  failed. 


The  Council  refused  to  cooperate 
with  congressional  committees  exercis- 
ing their  constitutional  oversight  re- 
sponsibilities. 

The  Council's  executive  director  may 
have  violated  the  Federal  conflict  of 
interest  statute. 

The  Council  operated  in  secrecy  and 
wouldn't  turn  over  its  records  to  con- 
gressional committees. 

Again,  the  Committee  and  this  body 
believed  that  there  were  serious  oper- 
ational inefficiencies  and  conflicts  of 
interests  associated  with  the  Council 
on  Competitiveness  and  took  the  bold 
step  of  outright  terminating  the  Coun- 
cil. Some  thought  this  was  an  extreme 
measure.  The  Republicans  defended  it. 
saying  that  the  President  had  the  right 
to  organize  his  office  and  cabinet  any 
way  he  chooses.  But.  the  bottom  line 
was  that  there  were  perceived  problems 
and  this  committee  and  the  House  took 
action  to  terminate  the  Council. 

If  we  could  address  White  House  oper- 
ations in  1992.  why  can  we  not  address 
White  House  operations  in  1994?  What 
has  changed'!' 

I  urge  my  colleagues  to  return  this 
bill  to  committee  and  insist  that  the 
committee  do  what  is  necessary  to  en- 
sure that  the  White  House  operates  in 
a  way  that  is  in  compliance  with  the 
expectations  of  good  government  and 
the  expectations  of  the  American  peo- 
ple 

The  SPEAKER  pro  tempore  Is  the 
gentleman  from  Maryland  [Mr.  Ho'i'ER] 
opposed  to  the  motion  to  recommit? 

Mr.  HOYER.  I  am.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  recognized  in  opposition  to 
the  motion. 

Mr.  HOYER.  Mr.  Speaker.  I  rise  in 
opposition  to  the  motion  to  recommit. 
This  is  an  open  rule.  Mr.  Speaker.  We 
have  considered  every  amendment  that 
has  been  offered.  We  have  extensively 
reviewed  this  bill. 

I  do  not  think  there  is  any  doubt  but 
we  have  looked  at  this  very,  very  close- 
ly. 

I  want  to  say  with  respect  to  the 
legal  counsel.  Mr.  Speaker,  I  will  tell 
the  Members  that  we  are  assured  that 
no  funds  are  being  expended  for  any 
private  use  of  the  counsel.  We  do  not 
believe  this-  is  necessary.  I  ask  Mem- 
bers to  vote  against  the  motion  to  re- 
commit. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  motion  to  recommit  was  re- 
jected. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RHCORDKD  VOTE 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. I  demand  a  recorded  vote. 


June  15,  1994 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  276.  noes  139. 
not  voting  19,  as  follows: 
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[Roll  No.  247] 

AYES— 276 

.\i3€rcrombie 

Gilman 

Mfume 

-Ackerman 

Gonzalez 

.Michel 

Andrews  (ME) 

Gordon 

Miller  (CAi 

Andrews  (TXi 

Grandy 

Mineta 

Applegate 

Green 

Mink 

Bacchus  (FLi 

Gutierrez 

Moakley 

Baesler 

Hall  (OH) 

.Mollohan 

B,irlow 

Hamburg 

Montgomer>- 

Barrett  (WIi 

Hamilton 

Morella 

Bateman 

Hansen 

.Murphy 

Becerra 

Harman 

.Murtha 

Beilenson 

Hast  i  ngs 

-Nadler 

Bentley 

Hayes 

Neal  (MA) 

Bevlll 

Hefner 

ObersUr 

Bilbray 

Hllliard 

Obey 

Bishop 

Hinchey 

Olver 

Boehlert 

Hoagland 

Ortiz 

Bonilla 

Hobson 

Orton 

Bonior 

Hochbrueckner 

Owens 

Borski 

Hoke 

Packard 

Boucher 

Holden 

Parker 

Brpw.slcr 

Horn 

Pastor 

Brooks 

Houghton 

Payne (NJ) 

Browder 

Hoyer 

Payne (VA) 

Brown  (CAi 

Hu^es 

Pelosi 

Brown  i  FL) 

iQSlee 

Peterson  (FLl 

Brown  lOHi 

Istook 

Peterson  (MN) 

Bryant 

Jefferson 

Pickett 

BunninK 

Johnson  (GA) 

Pickle 

Bvrne 

Johnson  (SDi 

Pomeroy 

Callahan 

Johnson.  E.  B. 

Porter 

Calvert 

Johnston 

Poshard 

Canlwell 

Kanjorski 

Price  (NO) 

Card  in 

Kaptur 

Quillen 

Carr 

Kasich 

Raball 

Clay 

Kennedy 

Rangel 

Clayton 

Kennelly 

Reed 

Clement 

Kildee 

Regula 

Clybum 

Kingston 

Richardson 

Coleman 

Kleczka 

Roemcr 

Collins  (MI) 

Klein 

Rogers 

Conyers 

Klink 

Rose 

Coppersmith 

Kolbe 

Rostenkowski 

Costello 

Kopetski 

Rowland 

Coyne 

Kreidler 

Roybal-.\Ilard 

Cramer 

Kyi 

Rush 

Danner 

LaFalce 

Sabo 

Darden 

Lambert 

Sanders 

de  la  Garza 

Lancaster 

Sangmeister 

Deal 

Lantos 

Sarpallus 

Dp  Fazio 

LaRocco 

Sawyer 

DeLauro 

LaughUn 

Schenk 

Dcllums 

Lazio 

Schroeder 

Derrick 

Leach 

Schumer 

Deutsch 

Lehman 

Scott 

DiazBalart 

Levin 

Serrano 

Dk  ks 

Lewis  (CA) 

Shepherd 

Dintfell 

Lewis  (GA) 

Sisisky 

Dixon 

Lewis  (KY) 

Skaggs 

Dooley 

Lightfoot 

Skeen 

Durbin 

Lipinski 

Skelton 

Edwards  (CA) 

Livingston 

Slaughter 

Edwards  (TX) 

Lloyd 

Smith  (LA) 

Emerson 

Long 

Solomon 

Enttel 

Lowey 

Spratt 

English 

Machtley 

Stark 

E.>hoo 

.Maloney 

Stokes 

Evans 

Mann 

Strickland 

Everett 

Manton 

Studds 

Farr 

Margolies- 

Stupak 

Fazio 

Mezvinsky 

Sundquist 

Fields  (LA) 

.M.trkey 

Swift 

Filner 

Martinez 

Synar 

Finiterhut 

Matsui 

Tanner 

Flake 

.Mazzoli 

Tejeda 

Foglietla 

McCloskey 

Thomas  (WY) 

Ford  (TN) 

McCoUum 

Thompson 

Fowler 

McCrery 

Thornton 

Frank  (MA) 

McDermott 

Thurman 

Fro.st 

McHale 

TomcelU 

Furse 

McHugh 

Towns 

Galio 

.McKinney 

Traficant 

Gejdenson 

McMillan 

Tucker 

Gephardt 

.McNulty 

Unsoeld 

Geren 

Meehan 

Valentine 

Gibbons 

Meek 

VeLazquez 

Gilchrest 

Menendez 

Vento 

Visclosky 

Waxman 

Wynn 

Volkmer 

Wheat 

Yates 

Vucanovich 

Williams 

Young  (.\K) 

Walsh 

Wise 

Young (FL) 

Waters 

Woolsey 

Watt 

Wyden 
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AHard 

Gillmor 

Faxon 

.Andrews  (NJ) 

Gingrich 

Penny 

.Archer 

Goodlatte 

Petri 

Armey 

Goodling 

Pombo 

Bachus  (ALi 

Goss 

Portman 

Baker  (CA) 

Grams 

Pn.-ce  (OHi 

Baker  (LA) 

Greenwood 

Quinn 

Ballenger 

Gunderson 

Ramstad 

Barca 

Hall  (TX) 

Ravenel 

Barcia 

Hancock 

Ridge 

Barrett  (NE) 

Haste  rt 

RoberW 

Bartlett 

Hefley 

Rohrabacher 

Barton 

Herger 

Ros-Lehtinen 

Bereuter 

Hoekstra 

Roth 

Bilirakis 

Huffington 

Roukema 

Bliley 

Hunter 

Royce 

Blute 

Hutchinson 

Santorum 

Boehner 

Hutto 

Schaefer 

Burton 

Hyde 

Schiff 

Buyer 

Inglis 

Sensenbrenner 

Camp 

Inhofe 

Shaw 

Canady 

Jacobs 

Shays 

Castle 

Johnson  iCTi 

Shuster 

Clinger 

Johnson.  Sam 

Slattery 

Coble 

Kim 

Smith  (MI) 

Collins  (GA) 

King 

Smith  (NJ) 

Combest 

Klug 

Smith  lORi 

Condit 

Knollenberg 

Smith  (TX) 

Cox 

Levy 

Snowe 

Crane 

Lewis  (FL) 

Spence 

Crapo 

Linder 

Stearns 

Cunningham 

Lucas 

Stenholm 

DeLay 

Manzullo 

Stump 

Dickey 

McCandless 

Swett 

Doolittle 

McCurdy 

Talent 

Doman 

Mclnnis 

Tauzin 

Dreier 

McKeon 

Taylor  (MS) 

Duncan 

Meyers 

Taylor  1 NC 1 

Dunn 

Mica 

Torkildsen 

Ehlers 

Miller  (FL) 

Upton 

Ewing 

Minge 

Walker 

Fawell 

Molinan 

Weldon 

Fields  (TX) 

Moorhead 

Wolf 

Franks  (CT) 

Myers 

Zeliff 

Franks  (NJ) 

Nussle 

Zimmer 

Gallegly 

Oxley 

Gekas 

Pallone 

NOT  VOTING— 19 

Berman 

Glickman 

Thomas  (CA) 

Blackwell 

.McDade 

Torres 

Chapman 

Moran 

Washington 

Collins  (IL. 

Neal  (NO 

Whitten 

Cooper 

Reynolds 

Wilson 

Fish 

Saxton 

Ford  (MI) 

Sharp 
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REGULA 

to  "aye." 


Mr.      KASICH     and      Mr. 
changed  their  vote  from  'no 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  HOYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr 
RoEMER).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Maryland? 

There  was  no  objection. 


WAIVING  CERTAIN  POINTS  OF 
ORDER  AGAINST  H.R.  4554,  AGRI- 
CULTURE. RURAL  DEVELOP- 
MENT, FOOD  AND  DRUG  ADMIN- 
ISTRATION. AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT.  1995 

Mr.  MOAKLEY.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  103-548)  on  the  resolution  (H. 
Res.  455)  waiving  certain  points  of 
order  against  the  bill  (H.R.  4554)  mak- 
ing appropriations  for  Agriculture. 
Rural  Development.  Food  and  Drug  Ad- 
ministration, and  related  agencies  pro- 
grams for  the  fiscal  year  ending  Sep- 
tember 30.  1995.  and  for  other  purposes, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


ELECTION  OF  MEMBER  TO  CER- 
TAIN STANDING  COMMITTEES  OF 
THE  HOUSE 

Mr.  GINGRICH.  Mr.  Speaker,  by  di- 
rection of  the  Minority  Leader,  I  offer 
a  privileged  resolution  (H.  Res.  456)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  456 

Resolved.  That  Representative  Ron  Lewis 
of  Kentucky  be  and  is  hereby  elected  to  the 
following  standing  committees  of  the  House 
of  Repre.sentatives:  the  Committee  on  Agri- 
culture, and  the  Committee  on  Veterans'  Af- 
fairs 

The  resolution  was  agreed  to. 
A  motion   to  reconsider  was  laid  on 
the  table. 


ANNOUNCING  INTENTION  TO 

OFFER  A  MOTION  TO  INSTRUCT 
CONFEREES  ON  H  R.  3355.  VIO- 
LENT CRIME  CONTROL  AND  LAW 
ENFORCEMENT  ACT 

Mr.  McCOLLUM  Mr.  Speaker,  pursu- 
ant to  clause  1(c)  of  rule  28.  I  am  an- 
nouncing to  the  House  that  I  intend  to 
offer  a  motion  to  instruct  conferees  on 
the  crime  bill.  H.R.  3355. 

The  form  of  the  motion  is  as  follows: 
Motion  to  In.struct  Conferees 

Mr.  McCoLLU-M  moves  that  the  managers 
on  the  part  of  the  House  at  the  conference  on 
the  disapreeinif  votes  of  the  two  Houses  on 
the  House  amendment  to  the  Senate  amend- 
ment to  the  bill  HR  3355  be  instructed  not  to 
agree  to  Title  IX.  relating  to  racially  dis- 
criminatory sentencing,  of  the  House  amend- 
ment or  to  any  similar  provision. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.   1818 

Mr.  GUTIERREZ.  Mr  Speaker.  I  ask 
unanimous  consent  to  remove  my 
name  as  a  cosponsor  of  H.R.  1818. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 
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SP^LF-DEFENSR  IN  BOSNIA 

(Mr.  HORN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  to  include  extraneous  mate- 
rial.) 

Mr.  HORN.  Mr.  Speaker,  last  week  a 
majority  of  this  House  voted  to  lift  the 
embargo  that  has  crippled  the  people  of 
Bosnia  from  defending  themselves 
under  the  inherent  right  of  self-defense 
that  is  recognized  in  the  United  Na- 
tions Charter.  One  hundred  and  nine 
nations  in  the  United  Nations  have 
said  Bosnia  ought  to  be  permitted  arms 
as  a  matter  of  that  inherent  right  of 
self-defense. 

On  June  10.  Mr.  Speaker,  in  the  Wall 
Street  Journal.  Dr  Albert 

Wohlstetter— University  Professor 

Emeritus  at  the  University  of  Chicago 
and  one  of  America's  greatest  strategic 
thinkers—wrote  an  article  that  takes 
apart,  piece  by  piece,  every  single  ar- 
gument we  have  heard  from  this  ad- 
ministration as  to  why  the  embargo 
should  not  be  lifted.  I  commend  this 
wise  article  to  my  colleagues. 

When  you  realize  that  only  one  out  of 
every  four  Bosnian  soldiers  has  a  rifle, 
it  is  clear  that  the  other  three  could 
use  rifles  and  light  infantry  equipment 
to  stop  tanks  and  armored  personnel 
carriers  which  now  roam  freely  over 
the  Bosnian  countryside.  We  are  not 
talking  about  sending  American 
troops.  We  are  talking  about  the  Free 
World,  and  others,  providing  supplies 
for  a  besieged  people 

Mr.  Speaker.  I  think  my  colleagues 
will  find  of  particular  interest  Dr. 
Wohlstetter's  comments  on  the  need 
for  leadership  by  the  United  States  in 
ending  this  world  tragedy.  If  this  ad- 
ministration would  stand  up  and  cease 
the  procrastination  that  has  made  the 
Bosnian  people  who  want  to  be  free, 
tragic  victims  of  oppression  in  the  last 
decade  of  the  20th  century,  then  we 
might  well  also  encourage  as  Dr. 
Wohlstetter  concludes  the  democratic 
forces  in  Russia  to  "oppose  the  resur- 
gence of  a  Russian  interest  in  dominat- 
ing tens  of  millions  of  people  who  are 
against  such  Russian  domination  in 
the  now  independent  former  Soviet  re- 
publics." 

I  attach  the  Wohlstetter  article: 
[From  the  Wall  Street  Journal.  June  10.  1994) 
Notes  to  Ci.i.vton  on  Bosnia 
(By  Albert  Wohlstetter) 

Yesterday  the  House  voted  to  order  Presi- 
dent Clinton  to  lift  the  U.S.  arms  embargo 
against  Bosnia.  The  administration  had  told 
its  supporters  in  Congress  that  allowin^r  the 
Bosnians  to  be  armed  for  their  self-defense 
would; 

(a)  prolong,  widen  and  intensify  the  war. 
and  drac  the  U.S.  into  it. 

But  in  fact,  as  many  authorities  on  inter- 
national law  testify,  the  embargo  in  UN  713 
(Sept.  1991)  applied  to  a  ■YuKO.slavia"  that 
no  longer  exists  ami  never  had  a  valid  appli- 
cation to  Bosnia,  a  state  whose  independence 
has  been  recognized  by  the  US.  Europe  and 
the  U.N.  Moreover.  It  was  the  arms  embargo. 


requested  by  Slobodan  Milosevic,  that  in- 
vited Serbian  aggression  by  keeping  his  vic- 
tims out-gunned.  It  has  prolonged  the  war 
for  three  years  so  far.  while  its  advocates 
have  claimed  the  embargo  would  shorten  it. 
Depriving  the  victims  of  arms  invited  the 
widening  from  Slovenia  to  Croatia  to  Bosnia, 
and  now  threatens  to  widen  it  further  in 
Kosova.  the  Sandjak  and  Macedonia:  and  it 
increased  the  intensity  of  the  genocidal 
slaughter. 

It  is  the  promise  that  the  U.S.  has  made  to 
insert  a  large  contingent  of  lightly  armed 
krround  forces  In  the  gui.se  of  ■"peacekeepers." 
to  enforce  an  ethnic  partition  between  un- 
armed Bosnians  and  armed  Serbs— which  the 
United  Nations  and  the  EC  have  themselves 
stated  would  inevitably  be  unstable  and  un- 
enforceable—that might  drag  the  U.S.  into  a 
war  of  aggression,  and  on  the  wrong  side. 

(b)  involve  the  U.S.  in  an  infeasible  pro- 
gram for  tran.sporting  weapons  that  Deputy 
Secretary  of  State  Strobe  Talbott  says  he 
■presumes""  must  match  in  number  and  cali- 
ber the  heavy  weapons,  the  medium  tanks 
and  the  armored  personnel  carriers  that  have 
been  supplied  by  Serbia  to  its  proxies  in 
Bosnia. 

And  (c»  that  this  would  involve  an 
infeasibly  lar^e  and  lengthy  program  of 
American  soldiers  training  the  Bosnian  army 
in  their  use. 

But.  in  fact,  what  the  Bosnians  (and  the 
new  federation  between  Bosnians  and  Croats, 
whose  alliance  the  administration  has  just 
brokered)  need  primarily  are:  light  infantry 
weapons  of  the  sort  that  can  stop  the  tanks 
and  armored  personnel  carriers  of  the  ill-dis- 
ciplined Serbian  invaders,  whom  the 
Bo.snians  greatly  exceed  in  number  and  moti- 
vation: rifles:  e.pr..  Soviel-desiifned  AK-47s; 
light  and  heavy  machine  guns:  liRbt  mortars 
and  some  of  more  extended  range;  anti-tank 
»;uided  missiles  of  the  sort  the  U.S.  provided 
to  the  Afghans;  and  light  communications 
and  jamming  equipment  of  the  kind  that 
helped  the  Slovenian  guerrilla  operations 
route  the  Serbian-controlled  Yugoslav  Army 
in  less  than  two  weeks  at  the  start,  in  June 
1991.  of  Serbia's  genocidal  aggression  in  the 
Balkans. 

Such  weapons  are  widely  available  and 
easy  to  transport.  The  Bosnians,  who  have 
had.  for  example,  only  one  rifle  for  each  four 
of  its  soldiers,  have  been  receiving  some  such 
weapons  since  their  new  federation  with  the 
Croats,  and  this  has  already  had  an  effect  on 
turning  the  tide  on  the  battlefield. 

Gen  Martin  Spegelj.  formerly  of  the  Yugo- 
slav Army  and  former  Croatian  defense  min- 
ister, has  pointed  out  that  Bosnians  as  well 
as  Croats  during  their  military  service  have 
been  trained  in  the  use  of  such  weapons.  To 
operate  the  Soviet-designed  versions  of  them 
in  particular,  they  will  need  little  or  no 
extra  training. 

(d)  be  acting  unilaterally  and  would  jeop- 
ardize relief  efforts  and  endanger  the  United 
Nations  Protection  P'orce. 

In  fact,  it  is  absurd  to  keep  repeating  that 
the  U.S.  would  be  acting  unilaterally.  One 
hundred  and  nine  members  of  the  U.N.  Gen- 
eral Assembly,  including  some  of  our  NATO 
partners,  voted  to  allow  Bosnia  to  receive 
arms  in  exercise  of  its  inherent  right  of  self- 
defense.  No  country  voted  against  it. 

Preventing  the  Bosnians  from  defending 
themselves  has  meant  the  slaughter  of  over 
200. (XX)  innocent  men.  women  and  children, 
and  the  maiming,  torture  and  systematic 
rape  of  countless  others.  Softening  this  dis- 
aster slightly  by  sending  bandages  and  anes- 
thetics for  surgeons  forced  to  amputate  a 
child's  leg   can  hardly  compensate  for  the 


continued  shelling  and  maiming  of  children 
and  other  innocents  As  for  the  dangers  to 
the  United  Nations  Protection  Force,  these 
have  come  almost  exclusively  from  the 
Serbs,  who  haven"t  hesitated  to  hara.ss.  shoot 
at  and  take  hostage  the  French.  British,  and 
even  Russian  soldiers  whose  operations  have 
functioned  to  consolidate  Serbian  gains,  re- 
leasing Serbian  forces  to  seize  more. 

(e)  jeopardize  other  U.N.  sanctions,  includ- 
ing those  against  Iraq.  Haiti  and  Serbia. 

This  is  the  most  outrageous  claim  of  all 
The  sanctions  against  Iraq  were  a  condition 
of  the  U.S. -led  coalitions  ceasing  to  fire  at 
the  end  of  Desert  Storm,  as  well  as  of  valid 
U.N.  resolutions  directed  against  Iraq  rather 
than  its  victims.  And  also,  the  US..  F'rance 
and  Germany— as  well  as  the  UN.  bureauc- 
racy—are ignoring  the  most  flagrant  viola- 
tions of  the  sanctions  against  Serbia.  They 
are  ignoring  the  network  of  drug  smugglers. 
pickpockets  and  thieves  in  Europe  who  have 
been  flooding  Belgrade  with  luxury  goods 
and  hard  currency.  And.  most  outrageous, 
they  are  ignoring  the  thousands  of  vehicles 
that  daily  carry  arms  and  supplie.s  from  Ser- 
bia to  its  proxies  in  Bosnia  and  Croatia,  in 
direct  violation  of  the  valid  embargo  against 
Serbia  embodied  In  UN  757. 

.^s  many  Europeans  and  an  increasing 
number  of  .Americans  understand,  it  is  this 
that  damages  the  reputation  of  the  U.N.  as 
an  impartial,  universal  organization,  and  the 
genuine  interests  of  Europe  and  the  U.S. 
Congress  should  demand  the  enforcement  of 
the  valid  embargo  against  Serbias  continu- 
ing supply  of  arms  to  its  proxies  in  Bosnia 
and  Croatia,  and  of  the  U.N.'s  demand  that 
Serbia  withdraw  the  weapons  and  supplies  it 
has  sent  its  proxies  in  Bosnia. 

(fi  cau.se  a  rift  between  the  US.  and  its 
NATO  allies,  and  with  Russia. 

In  fact,  the  interests  of  the  U.S..  of  NATO 
and  of  Europe  will  be  served  only  by  the  ex- 
ercise of  U.S.  leadership— not  by  the  collapse 
of  the  U.S.  whenever  some  European  govern- 
ment in  disarray  expresses  misgivings.  That 
this  collap.se  disturbs  some  European  govern- 
ments has  recently  been  observed  by  several 
thoughtful  European  experts  on  the  defense 
of  Western  Europe  In  the  Persian  Gulf,  the 
U.S.  led  a  coalition  of  willing  N.^TO  mem- 
bers and  other  interested  powers  in  spite  of 
the  fact  that  the  Russians  opposed  it.  the 
Greeks  opposed  it.  the  Belgians  wouldn't  sell 
ammunition  to  the  British;  and  the  French, 
who  had  opposed  the  use  of  force  against 
Iraq,  went  along  only  when  they  .saw  that 
the  U.S.  was  going  to  go  ahead  anyway  with 
those  who  were  willing. 

The  exercise  of  such  leadership  today 
would  strengthen  those  democrats  in  Russia 
who  oppose  the  resurgence  of  a  Russian  in- 
terest in  dominating  tens  of  millions  of  peo- 
ple who  are  against  such  Russian  domination 
In  the  now-Independent  former  Soviet  repub- 
lics. These  democrats  recognize  that  this  re- 
surgence is  incompatible  with  the  movement 
of  Russia  toward  democracy  and  free  mar- 
kets. 


SPECIAL  ORDERS 

The  SP?:AKF:R  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11.  199-1.  and  June  10.  1994.  and 
under  a  previous  order  of  the  House, 
the  following  Members  are  recognized 
for  5  minutes  each; 


June  15,  1994 

HEALTH  CARE  REFORM  VOTE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Michel]  is 
recognized  for  5  minutes. 

Mr.  MICHEL.  Mr.  Speaker,  I  submit  for  the 
Record  the  votes  on  health  care  reform  which 
took  place  in  full  committee  in  the  Education 
and  Labor  Committee  on  June  14,  and  in  the 
Ways  and  Means  Committee  on  June  14  and 
15,  1994: 

Health  Cahk  Mark-up.  June  14.  1994 

The  following  recorded  votes  were  taken 
on  June  14.  1994  in  the  Committee  on  Edu- 
cation and  Labor  during  full  Committee  con- 
sideration of  Chairman  Fords  mark.  H.R. 
.3600.  Health  Security  Act  of  1994: 

1.  .A  Substitute  amendment  by  Mr.  Good- 
ling  to  the  Chairman's  mark  includes  provi- 
sions of  H.R  3080  ( Michel >  within  the  juris- 
diction of  the  Committee  on  Education  and 
Labor  and  additional  provisions  providing 
for  universal  access  to  health  coverage  in- 
cluding Pooled  Employer  Health  Programs 
and  state-based  Voluntary  .^^ccessible  Health 
Programs.  Defeated  KV28 

DEMOCRATS 
Mr.  Ford,  'na.v.^^ 
Mr   Clay,    -nay.'^ 
.Mr   Miller  iC.A).  'nay'"  by  proxy. 
.Mr   Murphy,  "nay"  by  proxy. 
Mr   Kildee.  "nay." 
Mr  Williams,  "nay." 
Mr   Martinez,    'nay." 
Mr  Owens,  "nay"  by  proxy. 
Mr.  Sawyer,   ■nay."" 
Mr.  Payne,    "nay"  by  proxy. 
Ms.  Unsoeld.  ■nay    " 
.M.S.  .Mink,    ■nay""  by  proxy. 
Mr.  .Andrews,  ■■nay." 
.Mr   Reed,  ■■nay."" 
Mr   Roemer.    "nay   " 
Mr   Engel.    "nay'"  by  proxy. 
Mr  Becerra,   "nay.'" 
Mr.  Scott,  ■■nay." 
.Mr.  Green,    'nay." 
Ms.  Woolsey.    ■nay." 
Mr.  Romero-Barcelo.  ■nay." 
Mr.  Klink.    "nay."" 
Ms   English,  'nay."" 
Mr   Strickland,  ■■na.v."" 
Mr.  De  Lugo,  ■■nay.^" 
Mr.  Faleomavaega.  ■nay"  by  proxy. 
Mr.  Baesler.  ■'nay."" 
Mr.  Underwood,  "nay"'  by  proxy. 

REPUBLICANS 

Mr.  Goodling.  "yea." 

Mr.  Petri,    ■yea." 

Ms.  Roukema.  'yea." 

Mr.  Gunderson.  "yea." 

Mr.  .Armey,  ■yea^^  by  proxy. 

Mr  Fawell.  "yea."" 

Mr   Ballenger.   "yea."' 

Ms.  Molinari.  "yea." 

Mr  Barrett,   "yea."' 

Mr  Boehner.  ""yea"  by  proxy. 

Mr  Cunningham,  "yea."" 

Mr   Hoekstra.  ■yea."' 

Mr.  McKeon,  "yea." 

Mr   Miller  [FL].  '■yea^'  by  proxy. 

Mr  Castle,  'yea   " 

2.  An  amendment  by  Mr.  Fawell  to  provide 
that  an  individual  in  a  state  my  purchase 
any  health  plan  or  health  insurance  of  the 
individual's  choice  regardless  of  the  status  of 
community  rating  areas,  regional  alliances, 
or  purchasing  cooperatives  that  may  be  es- 
tablished within  a  state  In  addition,  the 
amendment  says  that  individuals  may  not  be 
required  to  enroll  under  or  make  payments 
for  the  health  plan  or  health  insurance  de- 
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fined  under  the  Chairman's  mark.  Mr.  Scott 
offered  an  amendment  to  the  amendment  to 
delete  the  last  sentence  above.  The  amend- 
ment to  the  amendment  was  agreed  Lo  by 
voice  vote.  The  Fawell  amendment,  as 
amended  was  defeated  16-27. 

DEMOCRATS 

Mr.  Ford,  ■nay.'" 

Mr  Clay,   "nay  ■  by  proxy. 

Mr.  Miller  (CA).  ■■nay"  by  proxy. 

Mr.  Murphy,  ■■yea." 

Mr.  Kildee.  "nay." 

Mr.  W"illiams.  "nay."' 

Mr.  .Martinez,  "nay^'  by  proxy. 

Mr.  Owens,  ■nay"  by  proxy. 

Mr.  Sawyer,  "nay."" 

Mr.  Payne,    ■nay  "  by  proxy. 

Ms.  Unsoeld.  ■■nay  "  by  proxy. 

Ms.  Mink,  "nay"  by  proxy. 

Mr.  .'Andrews,  'nay." 

Mr.  Reed,   'nay." 

Mr.  Roemer.  'nay." 

Mr.  Engel.  ■■nay"  by  proxy. 

Mr,  Becerra.  ■'nay.^' 

Mr.  Scott,  "'nay.'^ 

Mr.  Green,  ■■nay""  by  proxy. 

Ms.  Woolsey.  "nay." 

Mr.  Romero-Barcelo.    'nay.  " 

Mr.  Klink,  ■■nay." 

Ms.  English,  ■■nay." 

Mr.  Strickland,  'nay^"  by  proxy. 

Mr  De  Lugo,   "nay."' 

Mr.  Faleomavaega,    "nay  "  by  proxy. 

Mr   Baesler.  ■■nay.^" 

Mr,  Underwood,    "nay""  by  proxy. 
REPUBLICANS 

Mr.  Goodling,  ■■yea.^" 

Mr  Petri,  "yea""  by  proxy. 

Ms,  Roukema.  "yea."' 

Mr  Gunderson.  ""yea""  by  proxy. 

Mr.  .\rmey.  "■yea"'  by  proxy. 

Mr  Fawell.   "yea."" 

Mr,  Ballenger.  "'yea."" 

Ms.  Molinari.  ■yea.'" 

Mr.  Barrett,    "yea." 

Mr  Boehner.  ■■yea."" 

Mr.  Cunningham,  ■■yea." 

Mr.  Hoekstra.  ■■yea."' 

Mr.  .McKeon.    "yea.'" 

Mr.  Miller  (FLi,  "yea"  by  proxy. 

Mr.  Castle,  "yea." 

3.  .^n  amendment  by  Mr.  Boehner  to  elimi- 
nate those  provisions  in  the  Chairman's 
mark  relating  to  the  requirement  that  em- 
ployers pay  for  health  insurance  coverage.  In 
addition,  the  amendment  provides  that  em- 
ployers are  not  required  to  offer  the  plans  in 
the  Chairman's  mark.  The  amendment  was 
defeated  18-25 


DEMOCRATS 

Mr.  Ford,  'nay."' 

Mr.  Clay,  "■nay." 

Mr   Miller  (CA).  ■nay'"  by  proxy. 

Mr.  Murphy,  "'nay." 

Mr.  Kildee.  ■nay." 

Mr.  Williams,   "nay." 

.Mr.  Martinez,  "nay"  by  proxy. 

Mr.  Owens,     nay. '" 

Mr.  Sawyer,  ■■nay.'" 

Mr   Payne,  "nay"'  by  proxy. 

Ms.  Unsoeld.  ""nay."" 

Ms,  Mink,  "nay." 

Mr.  Andrews,  ■yea." 

Mr.  Reed,    'nay."' 

Mr  Roemer,    "yea'^ 

Mr,  Engel.  ■■nay"  by  proxy. 

Mr.  Becerra.  '■nay." 

Mr.  Scott,  ■■nay." 

Mr.  Green,    'nay"  by  proxy. 

Ms.  Woolsey.  '■nay  "  by  proxy. 

Mr.  Romero-Barcelo.  "nay," 

Mr.  Klink.    ■nay.'^ 

Ms.  English,   "nay""  by  proxy. 


Mr.  Strickland,  "nay." 

Mr.  De  Lugo,  'nay  "" 

Mr  Faleomavaega.  ■nay"  by  proxy. 

Mr   Baesler.    'yea." 

Mr.  Underwood,  'nay""  by  proxy. 

REPUBLICANS 

Mr.  Goodling.  "•yea."' 

Mr.  Petri,    "yea"  by  proxy. 

Ms.  Roukema.    "yea." 

Mr.  Gunderson.  •■yea." 

Mr,  Armey,    ■yea"  by  proxy. 

Mr   Fawell.  ■yea  "  by  proxy. 

Mr,  Ballenger.  ■yea," 

Ms.  Molinari.  •■yea." 

Mr.  Barrett,  ■■yea.  " 

Mr.  Boehner,  ■■yea." 

Mr.  Cunningham,  •■yea." 

Mr.  Hoekstra,  'yea.^' 

Mr.  McKeon,    'yea  "  by  proxy. 

Mr.  Miller  iFL).  -yea"  by  proxy, 

Mr.  Castle,  "yea." 

4.  .An  amendment  by  Mr,  Hoekstra  to 
strike  the  subsidies  for  early  retiree  health 
premimus  and  preclude  any  Federal  assess- 
ments on  employers  relating  to  their  pre- 
vious retiree  health  costs  The  amendment 
was  defeated  15-28. 

DEMOCRATS 

Mr.  Ford,   •nay" 

Mr.  Clay,  'nay '•  by  proxy. 

Mr,  Miller  (CA),  •'nay"  by  proxy. 

Mr.  Murphy,  'nay"  by  proxy. 

Mr,  Kildee,    "nay." 

Mr,  Williams,  "nay." 

Mr.  Martinez,  "nay," 

Mr   Martinez,  "nay"  by  proxy. 

Mr  Owens,  "nay"  by  proxy. 

Mr.  Sawyer,    •nay." 

Mr.  Payne,  "nay"  by  proxy. 

Ms.  Unsoeld.  ••nay." 

Ms.  Mink,  •nay."" 

Mr.  .Andrews,   "nay""  by  proxy. 

Mr.  Reed,    •nay." 

Mr.  Roemer.  •nay." 

Mr.  Engel.  'nay'"  by  proxy. 

Mr.  Becerra.  •nay." 

Mr.  Scott,  ••nay." 

Mr.  Green,   'nay  "  by  proxy. 

Ms.  Woolsey.  'nay"  by  proxy. 

Mr.  Romero-Barcelo.  "nay." 

Mr.  Klink.    "nay." 

Ms.  English,    "nay  "  by  proxy. 

Mr.  Strickland,    "nay."" 

Mr.  De  Lugo,  ••nay."" 

Mr.  Faleomavaega.   "nay"'  by  proxy. 

Mr.  Baesler.    'nay    " 

Mr,  Underwood,  "nay"  by  proxy. 

REPUBLICANS 

Mr.  Goodling,   "yea.  " 

Mr   Petri,  "yea." 

Ms  Roukema.  ""yea."" 

Mr  Gunderson.  "yea""  by  proxy. 

Mr  Armey,    "yea""  by  proxy. 

Mr.  Fawell.    "yea"  by  proxy. 

Mr.  Ballenger.  ••yea.^' 

Ms.  Molinari.  ••yea." 

Mr.  Barrett,   •yea"  by  proxy. 

Mr.  Boehner,  ■■yea"  by  proxy, 

Mr  Cunningham,   "yea  "  by  proxy. 

Mr.  Hoekstra,  ••yea." 

Mr.  McKeon.   "yea." 

Mr  Miller  (  FLi.'yea"  by  proxy. 

Mr.  Castle,  •yea." 

The  following  recorded  vote  was  taken  on 
June  14.  1994  in  the  Committee  on  Ways  and 
Means  during  consideration  of  Acting  Chair- 
man Gibbons'  substitute  proposal  for  H  R. 
3600,  The  Health  Security  Act  of  1994: 

An  amendment  by  Mr.  Grandy  to  strike 
Title  II  of  the  bill  which  provides  employer 
and  individual  mandates  to  purchase  health 
insurance  The  amendment  strikes  the  re- 
quirement that  an  employer  must  pay  for  a 


13112 


CONGRESSIONAL  RECORD— HOUSE 


June  15,  1994 


June  15,  1994 


CONGRESSIONAL  RECORD— HOUSE 


13113 


portion  of  employee  health  insurance  pre- 
miums and  eliminates  additional  employer 
oblitfations  and  penalties  for  failure  to  meet 
those  obliKations.  The  amendment  also 
strikes  the  requirement  that  individuals 
must  obtain  health  Insurance  coveraKe  and 
pay  any  portion  of  the  insurance  premium 
that  is  not  covered  by  their  employers.  De- 
feated 20-18. 

DEMOCRATS 

Mr.  Gibbons,  "nay." 

Mr.  Rostenkowski.  "nay." 

Mr.  Pickle,  "nay." 

Mr.  Ran^el.  "nay." 

Mr.  Stark,  "nay." 

Mr.  Jacobs,  "yea." 

Mr  Ford  (TN).  "nay." 

Mr.  Matsui.  "nay." 

Mrs.  Kennelly.  "nay." 

Mr.  Coyne,  "nay." 

Mr  Andrews  (TX).  "yea." 

Mr.  Levin,  "nay." 

Mr  Cardin.  "nay." 

Mr.  McDermott.  "nay." 

Mr.  Kleczka.  "nay." 

Mr   Lewis  (GA).  "nay." 

Mr.  Payne  (VA).  "yea." 

Mr.  Neal  (MASS),  "nay." 

Mr.  HoaKland.  "nay." 

Mr.  McNulty.  "nay." 

Mr  Kopetski.  "na.y." 

Mr.  Jefferson,  "nay." 

Mr.  Brewster,  "yea." 

Mr.  Reynolds,  "nay"  by  proxy. 

REPUBLICANS 

Mr.  Archer,  "yea." 

Mr.  Crane,  "yea." 

Mr.  Thomas  (CA).  "yea." 

Mr.  Shaw,  "yea." 

Mr.  Sundquist.  "yea"  by  proxy. 

Mis  Johnson  (CT).  "yea." 

Mr   Bunninp.  ".yea." 

Mr   Grandy.  "yea." 

Mr  HouKhton.  "yea." 

Mr.  Herper.  "yea." 

Mr.  McCrery.  "yea." 

Mr.  Hancock,  "yea." 

Mr.  Santorum.  "yea." 

Mr.  Camp,  "yea." 

The  following  recorded  vote  was  taken  on 
June  15.  1994  in  the  Committee  on  Ways  and 
Means  during:  consideration  of  Acting  Chair- 
man Gibbons"  substitute  proposal  for  H.R. 
3600.  The  Health  Security  Act  of  1994: 

An  amendment  by  Mr.  Thomas  to  strike 
Title  11  of  the  bill  which  provides  employer 
and  individual  mandates  to  purchase  health 
insurance.  Employers  would  be  required  to 
offer  health  insurance  to  their  employees  but 
would  not  be  required  t.o  pay  any  portion  of 
the  premiums.  The  amendment  strikes  the 
requirement  that  an  employer  must  pay  for 
a  portion  of  employee  health  insurance  pre- 
miums and  eliminates  additional  employer 
obligations  and  penalties  for  failure  to  meet 
those  ob'.igations.  The  amendment  also 
strikes  the  requirement  that  individuals 
must  obtain  health  insurance  coverage  and 
pay  any  portion  of  the  insurance  premium 
that  is  not  covered  by  their  employers.  De- 
feated 20-18. 

DEMOCRATS 

Mr.  Gibbons,  "nay  " 

Mr.  Rostenkowski.  "na.y." 

Mr.  Pickle,  "nay." 

Mr   Rangel.  "nay." 

Mr.  Stark,  "nay." 

Mr.  Jacobs,  "yea." 

Mr.  Ford  (TN).  "nay." 

Mr.  Matsui.  "nay." 

Mrs  Kennelly.  "nay." 

Mr.  Coyne,  "nay." 

Mr.  Andrews  (TX).  "yea," 


Mr   Levin,  "nay." 

Mr  Cardin,  "nay." 

Mr  McDermott,  "nay." 

Mr  Kleczka.  "nay." 

Mr.  Lewis  (GA).  "nay." 

Mr.  Payne  (VA),  "yea." 

Mr.  Neal  (MA),  "nay"  by  proxy. 

Mr   Hoagland,  "nay." 

Mr.  McNulty,  "nay." 

Mr.  Kopetski.  "nay." 

Mr.  Jefferson,  "nay." 

Mr.  Brewster,  "yea." 

Mr.  Reynolds,  "nay"  by  proxy. 

REPUBLICANS 

Mr.  Archer,  "yea." 
Mr.  Crane,  "yea." 
Mr.  Thomas  (CA),  "yea," 
Mr.  Shaw,  "yea." 
Mr.  Sundquist.  "yea  " 
Mrs.  Johnson  (CT),  "yea." 
Mr.  Bunning,  "yea." 
Mr.  Grandy,  "yea." 
Mr  Houghton,  "yea." 
Mr.  Herger,  "yea." 
Mr  McCrery,  "yea." 
Mr.  Hancock,  "yea," 
Mr.  Santorum,  "yea." 
Mr.  Camp,  "yea." 


D  2320 

WHY  DOESN'T  HAWAII  HAVE  TO 
PARTICIPATE  IN  HEALTH  CARE 
REFORM? 

The  SPEAKER  pro  tempore  (Mr. 
RoKMKFt).  Under  a  previous  order  of  the 
House,  the  Kentleman  from  Michigan 
[Mr  HoKK.sTR.-\]  is  recognized  for  5  min- 
utes. 

Mr.  HOEKSTRA.  Mr.  Speaker,  to- 
ni)?ht  I  rise  to  ask  a  very  simple  ques- 
tion: Why  does  not  Hawaii  have  to  par- 
ticipate in  health  care  reform?  It  has 
been  an  ongoing  debate  in  our  commit- 
tee, the  Committee  on  Education  and 
Labor,  for  the  last  number  of  months. 
Today  we  decided  that  Hawaii  would 
not  have  to  participate  in  health  care 
reform.  Today  in  the  Committee  on 
Education  and  Labor  markup  of  H.R. 
3600.  the  health  care  reform  bill,  mem- 
bers voted  to  allow  the  State  of  Hawaii 
to  be  exempted  from  having  to  partici- 
pate in  the  plan.  I  find  this  an  intrigu- 
ing idea,  but  I  cannot  understand  wh.y 
the  committee  stopped  at  just  exempt- 
ing Hawaii. 

I  know  that  people  in  my  district  be- 
lieve that  the.v  receive  superior  health 
care  for  a  reasonable  cost  in  western 
Michigan.  Studies  have  shown  that  the 
average  cost  per  hospital  stay  in  west- 
ern Michigan  is  much  lower  than  many 
of  the  models  used  by  the  administra- 
tion to  develop  its  plan  as  outlined  in 
H.R.  3600.  In  essence.  I  agree  that  dif- 
ferent areas  of  the  country  should  be 
allowed  to  be  exempted  from  this 
health  care  reform  if  those  areas  do  not 
believe  it  will  be  beneficial  to  them.  In 
fact,  I  believe  that  each  State  should 
be  given  the  opportunity  to  opt  into 
the  plan  but  should  not  be  required  to 
do  so.  If  it  is  good  enough  to  let  Hawaii 
opt  out.  why  cannot  other  States  and 
other  Americans  have  the  same  option? 

It  is  for  this  reason  that  tomorrow  I 
will  propose  an  amendment  to  H.R.  3600 


in  the  Committee  on  Education  and 
Labor  to  allow  States  to  hold  a  referen- 
dum vote  if  they  want  to  participate  in 
the  plan.  If  the  voters  in  that  State 
cast  a  majority  of  ballots  in  favor  of 
joining  in  the  plan,  then  they  are  in.  If 
less  than  a  majority  of  the  voters 
choose  to  belong,  then  the  State  would 
not  be  in  the  plan  and  they  could  con- 
tinue the  health  care  system  that  they 
currently  have  in  place,  and  which  ob- 
viously their  voters  believe  is  better 
than  the  proposal  that  is  being  devel- 
oped here  in  Washington. 

No  State  would  be  required  to  hold 
such  a  referendum:  only  those  States 
that  believe  joining  the  plan  is  in  their 
best  interests  would  have  to  go  to  the 
voters  to  ask  them  if  they  can  join. 

Over  the  past  2  years  or  so  we  have 
heard  a  lot  of  discussion  over  whether 
health  care  reform  is  a  need  and  what 
form  it  should  take.  Soon  we  will  have 
a  plan  that  everyone  can  look  at.  But 
before  we  impose  that  plan  on  all  of  the 
American  people  except  those  that  live 
in  Hawaii.  I  think  we  should  ask.  "Is 
this  the  plan  you  are  looking  for''  Will 
this  plan  fix  the  problems  that  you  see 
in  your  health  care  system  in  your 
State,  or  would  we  be  better  off  leaving 
the  system  in  your  State  as  it  is?" 

Mr.  Speaker,  poll  after  poll  tells  us 
the  American  public  does  not  trust 
Congress.  They  do  not  trust  Congress 
to  make  good  decisions,  and  they  cer- 
tainly do  not  think  Congress  is  going 
to  produce  a  good  health  care  reform 
bill.  Well.  I  say  let  us  let  the  American 
people  tell  us  what  they  think  of  the 
work  we  are  doing.  We  should  not  be 
afraid  to  put  our  product  on  the  shelf 
to  see  if  anybody  will  buy  it.  At  least 
we  should  not  be  afraid  if  we  are  so 
proud  of  the  product  that  we  believe 
that  we  are  going  to  produce,  or  are  we 
afraid  that  more  people  from  other 
States  besides  Hawaii  are  going  to  tell 
us  that.  "But  no  thanks,  we  will  stick 
with  what  we  have.  We  like  the  system. 
We  would  like  to  just  keep  what  we 
have.  It  is  working  fine.  We  recognize 
there  may  be  flaws  in  our  system,  but 
at  least  it  is  a  better  alternative  than 
the  proposal  that  is  being  cooked  up  in 
Washington." 

If  we  are  going  to  allow  one  State  to 
opt  out  of  the  plan,  then  every  State 
should  have  that  same  opportunity. 
Actually,  not  every  State,  but  every 
State's  voters  should  have  the  oppor- 
tunity to  decide  whether  they  want  to 
continue  the  plan  that  they  have  in 
place  or  whether  they  want  to  select 
the  plan  that  we  are  developing  here  in 
Washington. 

So,  tomorrow  we  will  offer  a  very 
simple  amendment  to  H.R.  3600.  The 
amendment  will  simply  state,  "No 
State  shall  be  considered  to  be  a  par- 
ticipating State  for  purposes  of  this  act 
unless  a  majority  of  voters  in  the  State 
by  State  referendum  approve  the  State 
becoming  a  participating  State." 

What  a  novel  approach.  This  is  not  a 
mandate.  As  a  matter  of  fact,  we  are 


going  to  give  voters  in  49  other  States 
the  opportunity  to  make  a  decision 
that  has  already  been  made  for  them  in 
Hawaii  about  whether  they  want  to 
participate  in  this  plan  or  not. 


REP^ORMING  THE  RULES  OF  THE 
HOUSE 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  and  June  10,  1994,  the 
gentleman  from  New  York  (Mr.  Solo- 
mon] is  recognized,  until  midnight,  as 
the  designee  of  the  minorit.y  leader. 

Mr.  SOLOMON.  I  thank  the  Speaker, 
and  I  deeply  apologize  to  you  and  to 
the  loyal  staff  that  we  have,  and  other 
Members,  for  keeping  you  all  here  until 
midnight.  But  I  feel  compelled  to  do  so 
after  the  spectacle  that  we  have  seen 
on  the  floor  for  the  last  12  hours,  when 
there  has  been,  in  my  opinion,  a  very 
flagrant  abuse  of  the  rules  of  the 
House.  It  will  continue  tomorrow  when 
we  take  up  yet  another  bill  where  we 
are  going  to  see  further  flagrant  abuses 
of  the  rules  of  this  House. 

Mr.  Speaker,  our  colleague  from 
Washington  [Mr.  Swift],  recently 
charged  that  the  Joint  Committee  on 
the  Reorganization  of  Congress,  of 
which  we  were  both  members,  never 
discussed  or  set  any  goals  for  its  effort 
to  reform  Congress.  I  must  respectfully 
disagree  with  him.  I  would  hasten  to 
add  that  the  joint  committee  did  not 
go  far  enough  in  addressing  those 
goals. 

At  this  point.  Mr.  Speaker,  let  me 
yield  to  one  of  the  very  distinguished 
Members  of  this  House.  I  am  pleased  to 
yield  at  this  time  to  the  hardworking 
and  very  valued  member  of  the  joint 
committee,  who  has  also  done  yeoman 
work  on  the  Committee  on  Agriculture 
and  the  Committee  on  Public  Works 
and  Transportation,  the  gentleman 
from  Cape  Girardeau.  MO  [Mr.  Emer- 
son]. 

Mr.  EMERSON.  I  thank  the  gen- 
tleman for  yielding,  and  I  commend 
him  for  the  very  valuable  service  that 
he  is  rendering  in  fostering  this  discus- 
sion here  this  evening. 

Mr.  Speaker,  I  too  regret  that  the 
hour  is  late,  but  I  want  to  say  that  I 
think  when  we  contemplate  reforming 
this  institution  of  Congress,  somehow 
we  have  the  feeling  that  it  is  such  a 
monumental  task  that  it  cannot  pos- 
sibly be  undertaken.  I  want  to  say  I 
think  there  are  so  many  things  that  we 
could  do  that  would  simplify  and  make 
more  meaningful  to  the  American  peo- 
ple what  it  is  that  we  do  here,  more  un- 
derstandable to  them,  that  we  should 
be  about  the  business. 

I  regret  that  our  committee,  having 
met  all  of  last  year,  all  of  1993,  and  last 
November  having  made  its  rec- 
ommendations to  the  House.  I  regret 
that  the  recommendations  of  the  com- 
mittee have  not  yet  been  seriously  con- 
sidered and  presented  to  the  House  to 
be  acted  upon. 


I  would  hope  that  this  may  occur 
soon.  We  know  that  in  our  delibera- 
tions the  gentleman  from  Indiana. 
Chairman  Ha.milton.  told  us  that  he 
would  try  to  see  that  the  recommenda- 
tions were  presented  to  the  Congress 
with — he  did  not  use  the  term — open 
rule,  but  it  was  a  very  generous  rule. 
And  I  would  hope  that  we  may  see 
some  progress. 

There  is  a  very  strong  bipartisan  fer- 
vor for  reforming  this  institution.  I 
think  if  we  can  get  the  fundamental 
document  out  on  the  floor  under  a  gen- 
erous rule,  that  the  House  could  work 
its  will  and  we  could  make  some  very 
substantial  improvement. 

So.  I  commend  the  gentleman  for  his 
service  here  this  evening  in  calling  at- 
tention to  the  fact  that  our  proposal 
has  not  yet  been  acted  upon. 

I  look  forward  to  further  discussions 
of  this  sort  with  the  gentleman  and 
thank  him  for  yielding  to  me  at  this 
time. 

Mr.  SOLOMON.  I  certainly  thank  the 
gentleman  for  his  cogent  remarks.  The 
gentleman  has  been  a  very  valued 
member  of  this  joint  committee. 

Mr.  Speaker,  at  this  time  let  me  say 
that  when  our  colleague,  the  gen- 
tleman from  Ohio  [Mr.  Gradison].  re- 
tired from  the  Congress  and  the  vice 
chairmanship  of  the  joint  committee 
at  the  beginning  of  this  Congress,  our 
Republican  leader  made  an  excellent 
choice  in  picking  our  next  speaker  to 
fill  that  vacancy.  Although  she  is  a 
first-termer  new  to  this  whole  process, 
she  mastered  the  details  of  her  new  re- 
sponsibilities very,  very  quickly,  while 
also  serving  as  the  ranking  Republican 
in  her  very  first  year  on  the  House  Ad- 
ministration Subcommittee  as  well  as 
the  Committee  on  Science,  Space,  and 
Technology,  and  the  Committee  on 
Public  Works  and  Transportation  on 
which  I  served  when  I  first  came  to  this 
body  16  years  ago. 
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Mr,  Speaker,  I  am  please  to  yield  to 
the  gentlewoman  from  Bellevue,  WA 
[Ms.  Dunn]. 

Ms.  DUNN.  Mr.  Speaker,  I  thank  the 
gentleman  from  New  York  [Mr.  Solo- 
mon] for  taking  the  initiative  to  co- 
ordinate this  special  order  so  we  can 
let  the  American  public  really  know 
what  has  been  going  on  in  the  area  of 
congressional  reform. 

Mr.  Speaker.  I  just  would  like  to  ob- 
serve that  during  the  next  few  speakers 
it  will  become  very  clear  that  there  are 
great  bipartisan  ideas  that  truly  could 
improve  the  deliberative  nature  and 
the  responsiveness  of  the  Congress,  but 
the  bottom  line,  the  message,  must  be 
that  we  must  move  forward  with  con- 
gressional reform.  I  would  like  to  share 
some  bipartisan  ideas  that  I  believe 
would  serve  to  make  the  House  more 
accountable  to  the  taxpayers  we  rep- 
resent. First  of  all,  sunshine: 

In  1976,  Mr.  Speaker,  the  Congress 
passed   what   is   know   as   the   Govern- 


ment in  Sunshine  Act.  Passage  of  that 
act  reflected  the  belief  that  there 
would  be  greater  accountability  if  the 
publics  access  to  information  gathered 
by  the  Federal  agencies  were  increased. 
This  concept  greatly  paralleled  similar 
laws  that  exist  in  all  50  States.  In  fact, 
in  my  State  of  Washington  we  were  one 
of  the  very  pioneers  on  this  area  about 
20  years  ago. 

Well,  as  a  result  of  the  Congress' 
Government  in  Sunshine  Act,  citizens 
today  enjoy  greater  access  to  Federal 
agencies.  Sadly,  however,  the  tax- 
payers have  less  access  here  in  the 
House  than  they  do  in  those  Federal 
agencies. 

Taxpayers  pay  for  this  process.  Mr. 
Speaker,  and  thus  they  should  have 
every  right  to  see  the  process  in  action. 
Committee  meetings  should  never  be 
closed  to  the  tax-paying  public  unless 
there  is  a  legitimate  issue  of  national 
security  or  the  potential  defamation  of 
somebody's  character,  and  if  taxpa.vers 
cannot  personally  be  there  in  the  meet- 
ings, then  they  have  a  right  to  be  rep- 
resented at  those  hearings  by  the  free 
press. 

Yet  today  a  congressional  committee 
may  vote  to  close  it  doors,  to  kick  the 
public  out.  Mr.  Speaker,  and  to  remove 
the  free  press  with  a  simple  majority 
vote  of  the  Members  present,  and  very 
rarely  is  it  today  for  reasons  as  noble 
as  national  security. 

This  is  a  fundamental  reform  that 
must  be  made  to  House  Rules.  If  we  are 
to  be  the  "People's  House  '  then  the 
people  have  to  know  what  we  are 
doing.  Yet.  somewhat  arrogantly  in  my 
view,  our  House  Rules  currently  state 
that  press  coverage  of  our  committee 
meetings  around  here  is  a  privilege  ex- 
tended by  the  House. 

Let  me  read  from  current  Rules: 
"The  coverage  of  committee  hearings 
and  meetings  by  television  broadcast, 
radio  broadcast,  or  still  photography  is 
a  privilege  made  available  by  the 
House  .  .  ." 

This  is  fundamentally  wrong,  Mr. 
Speaker.  Let  me  offer  an  example: 

Last  year  the  gentleman  from  Illi- 
nois [Mr.  RosTENKOW.sKi)  and  the  Com- 
mittee on  Ways  and  Means  crafted  leg- 
islative language  that  ended  up  being 
the  largest  tax  increase  in  American 
history.  Somebody  thought  that  might 
be  an  embarrassing  moment,  so  the 
press  and  the  American  public  were  es- 
corted out  of  the  room.  Despite  opposi- 
tion from  all  the  Republican  members 
of  that  committee,  the  doors  were 
closed.  The  taxes  went  up.  And  the 
American  people  were  left  in  the  dark. 

My  strong  belief  is  that  Members  of 
Congress  will  be  more  accountable  if 
and  when  they  realize  that  the  press 
and  the  public  are  watching.  Counter- 
arguments about  decisions  being  best 
made  in  private  are  wrong.  If  our  deci- 
sions cannot  stand  public  scrutiny, 
something  is  very  wrong  with  those  de- 
cisions, Mr.  Speaker. 
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So,  the  first  and  most  fundamental 
thing  I  believe  we  can  do  to  make  this 
institution  and  its  Members  more  ac- 
countable to  the  taxpayers  we  rep- 
resent is  this:  let  the  taxpayers  watch. 
Let  the  sun  shine  in 

This  goal  would  be  included  in  any 
reform  package  forwarded  by  Members 
on  this  side  of  the  aisle.  Indeed  it  is  al- 
ready formal  policy  of  the  House  Re- 
publican Conference. 

There  are  some  other  things  that  we 
can  do  to  increase  accountability  of 
Members.  They  all  revolve  around  this 
simple  concept;  let  the  people  know 
what  their  elected  Representatives  are 
doing.  I  truly  believe  that  is  how  basic 
the  reforms  must  be  if  we  are  ever 
going  to  address  the  growing  cynicism 
of  taxpayers  in  our  great  country. 

So,  let  us  make  sure  that  voters  are 
informed  about  votes  cast  in  commit- 
tees and  subcommittees  and  which 
Members  actually  showed  up  for  this 
vital  part  of  the  legislative  process.  We 
should  be  able  to  make  that  informa- 
tion available  to  the  public  the  very 
next  day.  And  the  press  should  have 
free  and  virtually  immediate  access  to 
that  information. 

We  made  a  small  step  fonvard  in  this 
regard  in  the  markup  done  by  the  Joint 
Committee.  The  House  markup  ap- 
proved an  amendment  of  mine  to  re- 
quire that  committee  attendance  and 
votes  be  published  at  least  twice  a  year 
in  the  Congressional  Record. 

That  is  a  first  step,  but  we  can.  and 
we  should,  go  much  farther  to  make 
Members  accountable  to  the  taxpayers. 
Let  us  let  them  know  how  we  are  vot- 
ing in  committee.  Let  us  let  them 
know  who  is  showing  up  to  vote  in 
committees,  and  who  is  not  showing 
up,  and  whose  votes  are  being  cast 
through  proxies. 

I  think  there's  another  step  that  can 
be  taken  to  make  us  more  accountable: 
let  us  try  to  establish  a  more  under- 
standable schedule  that  allows  Mem- 
bers to  be  home  for  predictable,  regular 
and  substantial  periods  of  time. 

The  Senate  endeavors  to  work  here 
for  3  weeks,  then  allow  Members  to  re 
turn  to  their  States  for  a  full  week. 
That  is  one  approach.  Mr.  Speaker,  one 
that  you,  yourself,  have  taken  a  great 
leadership  role  in  and  have  done  a  su- 
perb job  in  advocating.  Regardless  of 
the  specifics  though,  we  need  more 
time  at  home  listening  to  the  real 
problems,  the  problems  of  our  constitu- 
ents, problems  that  often  are  starkly 
different  from  the  problems  that  we 
find  ourselves  enmeshed  in  here  in 
Washington.  DC. 

As  a  West  Coast  Member.  I  am  often 
able  to  get  back  home  to  the  Seattle 
area  only  for  Saturday  and  Sunday  be- 
fore I  have  to  return  here  to  the  House 
for  votes.  I  cannot  meet  with  the 
Chambers  of  Commerce  or  the  Rotary 
Clubs.  I  cannot  visit  schools  or  drop  in 
on  businesses  and  meet  with  their  em- 
ployees. They  simply  are  not  around  on 
weekends. 
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Mr.  Speaker,  we  would  all  be  more 
accountable  to  the  people  who  elect  us 
if  we  spent  more  time  at  home  with  our 
constituents,  listening  to  them  and 
pledging  to  them  to  address  the  prob- 
lems they  talked  to  us  about. 

Once  again  I  thank  the  gentleman 
from  New  York  [Mr.  Solomon]  for  his 
leadership.  There  is  much  on  congres- 
sional reform  that  we  can  do,  and  these 
basic  notions,  letting  some  sunshine  in 
so  the  taxpayers  can  see  what  their 
Congress  is  doing  and  spending  more 
time  with  the  folks  back  home,  these 
basic  notions  are  two  necessary  compo- 
nents to  the  kind  of  congressional  re- 
form the  taxpayers  thought  they  were 
voting  for  in  1992. 

Mr.  SOLOMON.  Mr.  Speaker.  I  cer- 
tainly thank  the  gentlewoman  for.  first 
of  all,  her  input  to  this  joint  commit- 
tee. I  know  that  this  committee  met 
almost  daily  for  an  entire  year,  and  the 
gentlewoman  from  Washington  [Ms. 
Dunn)  certainly  attended  every  one  of 
those  meetings  and  did  yeoman  work, 
and  we  really  do  appreciate  that,  Mr. 
Speaker. 

At  this  time  I  am  pleased  to  yield  to 
the  most  knowledgeable  House  Member 
from  either  party  when  it  comes  to 
House  rules  and  procedures,  our  Repub- 
lican chief  deputy  whip  and  Republican 
chairman  of  the  Committee  on  Science. 
Space,  and  Technology  who  also  found 
time  to  serve  with  us  on  the  joint  com- 
mittee, the  gentleman  from  East  Pe- 
tersburg. PA.  [Mr.  W.ALKER). 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  and  thank 
him  for  taking  this  special  order  and 
giving  us  a  chance  to  talk  briefly  this 
evening  about  the  House  rules  and 
about  reforming  some  of  those  rules 
and  making  this  a  more  productive 
body.  My  concern  this  evening  is  going 
to  center  on  one  particular  rule  that  I 
think  needs  to  be  dramatically  changed 
in  order  to  make  this  body  more  wor- 
thy of  public  respect,  and  that  is  the 
practice  of  proxy  voting  in  commit- 
tees. In  my  view  the  situation  that  we 
now  have  is  entirely  unacceptable. 

When  men  and  women  run  for  Con- 
gress, they  certainly  do  not  go  to  their 
district  and  suggest: 

"If  you  send  me  to  Congress.  I  will  go 
there  and  cast  a  vote,  but  I  won't  nec- 
essarily cast  the  vote  myself.  I.  on  oc- 
casion, will  turn  it  over  to  someone 
else  and  allow  them  to  cast  the  vote  for 
me." 

When  the  American  public  under- 
stands that  that  goes  on  in  the  Con- 
gress, they  become  extremely  dis- 
turbed, and  they  should. 

□  2340 
Yet,  in  committee  after  committee, 
that  happens  regularly,  where  Members 
of  Congress,  instead  of  being  there  vot- 
ing themselves,  have  their  vote  cast  by 
what  we  call  proxy.  That  is  a  practice 
has  then  caused  this  body  not  to  prac- 
tice the  right  kind  of  legislative  behav- 
ior. 
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We  have  expanded  committees  and 
committee  staffs  largely  because  if  no 
one  is  going  to  show  up  and  all  the 
votes  are  cast  by  proxy,  you  can  do 
nearly  anything,  and  you  can  do  it  on 
nearly  any  schedule. 

We  would  in  fact  be  a  more  produc- 
tive body,  we  would  do  it  in  a  more 
compact  way.  if  everybody  had  to  show 
up  and  actually  be  there  present  and 
voting.  What  we  find  in  committees 
that  do  not  allow  proxy  votes  is  the 
Members  do  come,  and  those  commit- 
tees tend  to  work  more  efficiently  and 
the  product  of  their  labors  is  often 
more  in  tune  with  the  House  than  what 
we  have  typically  had  on  committees 
that  allow  the  problems  I  votes. 

Mr.  DREIER.  If  the  gentleman  will 
yield.  I  would  just  like  to  comment  on 
this  issue  of  proxy  voting.  I  appreciate 
the  hard  work  that  my  friend  from 
East  Petersburg  has  done  on  this  par- 
ticular issue. 

The  issue  of  proxy  voting  I  think  hits 
near  and  dear  to  this  issue  of  showing 
up  for  work,  frankly.  I  think  the  aver- 
age American  can  relate  to  the  fact 
when  they  get  up  in  the  morning  they 
do  in  fact  have  to  show  up  for  work. 
This  argument  there  are  so  many  com- 
mittees and  subcommittees  is  used  as 
an  excuse.  But.  quite  frankly,  it  is  used 
in  a  very  arrogant  manner,  in  most 
cases  by  the  majority,  to  defeat  amend- 
ments that  are  offered  by  Members  of 
the  minority. 

In  fact,  the  entire  minority  caucus  of 
a  committee  could  be  sitting  in  that 
committee  offering  thoughtful  amend- 
ments, and  the  only  majority  Member, 
the  only  Democrat  in  the  room,  could 
conceivably  be  the  chairman,  who 
could  defeat  those  amendments  by  sim- 
ply reaching  into  his  desk  and  bringing 
out  the  proxies  of  other  Members,  who 
do  not  even  know  how  their  votes  are 
being  cast.  That  kind  of  arrogance 
shows  again  the  majority  has  hegem- 
ony, jeopardizing  the  rights  of  the 
Members  sitting  in  the  room. 

Mr.  WALKER.  I  thank  the  gentleman 
for  pointing  that  out.  It  has  happened 
to  me  on  several  occasions,  where  we 
have  been  in  the  room  and  often  won 
the  vote  by  the  Members  voting,  often 
on  a  bipartisan  basis.  We  win  the  vote 
by  the  people  who  sat  and  listened  to 
the  debate,  only  to  have  the  proxies 
pulled  out  and  have  the  vote  go  the 
other  way  as  a  result  of  the  proxies. 
And  I  think  the  American  people  get 
cheated,  and  I  think  the  legislative 
process  gets  cheated  at  that  point,  be- 
cause the  fact  is,  that  then  that  legis- 
lation comes  to  the  floor,  having  been 
not  a  product  of  a  working  committee, 
but  being  a  product  of  votes  that  were 
not  even  in  the  room  when  the  action 
took  place. 

Those  kinds  of  issues  then  get  raised 
on  the  House  floor,  and  often  cause  a 
lot  of  controversy  on  the  House  floor, 
needlessly,  because  they  might  have 
been  rejected  or  approved  by  the  com- 
mittee, depending  upon  where  you  were 
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headed,  if  the  committees  simply  stuck 
with  what  was  actually  going  on  and 
stuck  with  the  votes  of  people  who 
were  there.  Instead  they  come  to  the 
floor,  we  create  a  lot  of  controversy, 
and  it  is  just  bad  practice. 

Ultimately  the  real  issue  here  is 
whether  or  not  the  American  people 
don't  get  cheated  by  sending  people  to 
Congress,  who  then  do  not  cast  their 
own  vote  in  one  of  the  most  important 
functions  of  Congress,  the  committee 
deliberations. 

Mr.  SOLOMON.  The  gentleman 
brings  up  such  a  good  point.  There  are 
two  committees  that  don't  allow  proxy 
voting.  I  happen  to  have  served  as  the 
ranking  Republican  on  the  Committee 
on  Veterans'  Affairs  for  many,  many 
years,  and  the  Democrat  chairman  of 
that  committee  did  not  allow  proxy 
voting.  I  commend  him  for  it.  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery]. We  also  do  not  allow  it  in  the 
Committee  on  Rules. 

It  is  a  Federal  offense  if  you  allow 
someone  else  to  vote  for  you  on  the 
floor  of  this  House.  Yet  you  can  just 
carte  blanche  give  your  vote  without 
having  exercised  your  constitutional 
authority  to  represent  your  600.000  peo- 
ple or  however  many  you  represent. 
That  is  a  shame,  and  it  should  not  be 
allowed.  Under  our  Congressional  re- 
form program,  we  would  do  away  with 
all  proxy  voting. 

Mr.  WALKER.  The  gentleman  raises 
an  interesting  point.  Isn't  it  interest- 
ing in  Veterans'  Affairs,  where  they  do 
not  allow  proxy  votes,  nearly  every  bill 
brought  out  of  that  committee  is 
brought  under  the  suspension  calendar. 
The  things  are  worked  out  where  they 
are  brought  to  the  floor  in  such  a  non- 
controversial  manner  where  they  can 
be  considered  under  the  suspension  cal- 
endar and  moved  expeditiously  through 
the  House. 

Where  we  run  into  problems  is  in 
those  committees  where  people  are  not 
present  and  voting,  have  given  their 
vote  to  someone  else,  and  it  creates  all 
kinds  of  problems  for  the  system.  This 
is  one  where  if  you  want  to  truly  re- 
form the  Congress,  we  have  to  end  the 
practice  of  proxy  voting.  There  is  no 
way  that  you  can  call  a  reform  real  if 
we  have  not  abolished  proxy  voting  in 
the  House  of  Representatives,  and  said 
to  the  American  people  that  when  you 
send  a  Member  of  Congress  to  this 
body,  that  their  vote  is  going  to  be  cast 
not  only  on  the  floor,  but  it  is  going  to 
be  cast  in  committee,  by  them  person- 
ally being  there  to  cast  it.  I  thank  the 
gentleman  very  much  for  yielding. 
•Mr.  SOLOMON.  I  thank  the  gen- 
tleman for  all  his  hard  work  as  a  Mem- 
ber of  that  joint  committee.  He  has 
been  invaluable. 

At  this  time  let  me  yield,  Mr.  Speak- 
er, to  our  next  speaker.  We  were  very 
fortunate  to  have  him  as  a  Member  of 
the  joint  committee,  someone  as  bright 
and   diligent  as  our  next  speaker.    He 


also  serves  on  the  Committee  on  Agri- 
culture, the  Committee  on  the  Budget, 
and  the  Committee  on  Natural  Re- 
sources. And  I  am  pleased  at  this  time 
to  yield  to  the  gentleman  from 
Loveland.  CO  [Mr.  Allard]. 

Mr.  ALLARD.  Thank  you  very  much. 
I  would  like  to  thank  the  gentleman 
from  New  York  for  yielding. 

Mr.  Speaker,  I  came  to  this  commit- 
tee and  came  to  the  Congress  as  some- 
body who  had  served  in  a  state  legisla- 
ture, a  state  legislature  from  a  state 
that  is  very  progressive.  We  had  done  a 
lot  of  reforms  in  our  own  legislative 
process  so  it  was  more  accountable, 
and  we  did  a  lot  of  things  to  hold  down 
costs. 

So  I  was  absolutely  delighted  when  I 
had  an  opportunity  to  serve  on  this 
Committee  on  the  Organization  of  Con- 
gress, because  I  could  begin  to  talk 
about  those  things  that  I  did  as  a  legis- 
lator in  my  own  state,  and  how  suc- 
cessful they  were  and  how  we  should 
begin  to  apply  them  to  the  Congress, 
and  particularly  to  the  House  of  Rep- 
resentatives. 

I  came  to  this  body  with  the  concept 
of  a  citizen  legislator,  that  is,  some- 
body who  had  to  live  under  the  very 
laws  that  they  passed.  In  the  Colorado 
State  Senate  I  carried  a  piece  of  legis- 
lation that  limited  our  session  to  120 
days,  because  it  felt  like  the  members 
from  that  legislative  body  had  to  go 
back  and  spend  some  time  at  home, 
and  not  spend  a  whole  year  in  session. 
Because  of  that  experience  at  home, 
they  would  be  better  legislators. 

Today  the  issue  I  frequently  hear 
from  local  communities,  is  we  contin- 
ually are  being  flooded  with  mandates. 
I  say  look,  you  know,  there  is  a  fun- 
damental problem  there  about  Con- 
gress being  able  to  understand  your 
problems.  Your  elected  representative, 
your  elected  representative  to  the 
school  board,  your  elected  representa- 
tive to  the  county  commissioners,  or 
your  elected  representative  to  the  city 
council,  or  even  you  state  legislators, 
have  to  live  under  a  set  of  laws  where 
Congress  has  exempted  itself  from. 

This  has  created  a  fundamental  prob- 
lem. It  is  a  problem  that  just  has  not 
been  recently  recognized.  It  was  recog- 
nized as  far  back  as  James  Madison, 
who  in  so  many  words  stated  that  if 
you  have  a  legislative  body  that  ex- 
empts itself  from  the  same  laws  every- 
body else  has  to  live  under,  you  in  ef- 
fect have  created  an  elite  body. 

So  I  saw  some  very  fundamental 
changes  that  had  to  occur  in  a  way 
that  we  did  business  here.  And  I  have 
had  an  opportunity  to  talk  about  many 
of  those  and  work  with  many  of  the 
Members  that  are  here  tonight  that  are 
talking  about  a  lot  of  change  that 
needs  to  occur  in  the  Congress. 

It  has  been  a  pleasure  to  work  with 
those  Members,  because  they  are  very 
sincere  in  their  efforts.  They  truly  be- 
lieve that  change  has  to  occur  in  the 
House  of  Representatives,  as  I  do. 


So  I  feel  like  I  have  aligned  myself 
with  a  very  distinguished  group  as  far 
as  the  House  of  Representatives  is  con- 
cerned. 

I  spent  a  good  deal  of  time  looking  at 
how  we  could  make  the  Congress,  that 
is.  the  House  and  the  Senate,  more  effi- 
cient in  the  way  they  did  business.  In 
the  legislative  body  that  I  came  from, 
we.  for  example,  had  a  joint  adminis- 
trative body  that  looked  at  the  general 
business  in  that  body,  and  said  look, 
when  we  get  to  issues  like  printing,  the 
Senate  and  House  should  not  have  sep- 
arate printing  offices,  that  these  ef- 
forts can  be  combined,  and  by  combin- 
ing them  you  make  the  administrative 
process  much  more  accountable  and 
you  also  reduce  the  number  of  employ- 
ees that  you  have  that  manage  your 
particular  institution. 

So  I  have  seen  today  a  real  need  to  do 
some  consolidating  between  both  the 
House  and  the  Senate,  to  have  this 
joint  effort  come  together  with  some 
kind  of  committee  that  is  going  to 
make  some  decisions  so  that  we  see  ad- 
ministrative policies  that  are  carried 
on  the  same  in  both  the  House  and  the 
Senate. 

By  the  way.  we  would  reduce  the 
number  of  employees  we  have.  We  have 
tight  budgets,  and  I  think  we  should  be 
prepared  to  deal  with  those  right  budg- 
ets. One  way  we  can  do  it  is  by  consoli- 
dating services. 
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Areas  that  I  saw  and  we  actually  in- 
cluded in  the  report  that  we  got  from 
the  organization  of  the  committee 
were,  we  were  going  to  set  up  a  com- 
mittee. We  set  up  a  committee  to  look 
seriously  at  these  areas.  I  would  have 
wished  that  the  committee  itself  would 
have  taken  even  more  direct  action  on 
these  areas,  but  I  will  accept  the  fact 
that  perhaps  they  need  studying  be- 
cause they  are  very  complicated.  But 
there  are  certain  areas  where  I  think 
we  could  so  some  consolidation. 

One  of  them,  as  I  alluded  to  earlier, 
was  printing.  I  think  we  can  look  to  re- 
cording issues,  where  we  have  a  record- 
ing studio  on  one  side  and  a  recording 
studio  on  the  other.  No  reason  why  we 
cannot  combine  some  of  those  facili- 
ties. Photography  and  guide  services 
and  folding  and  packaging  services,  the 
Chaplain's  and  the  flag  office  and  the 
parking  permits  and  security  and  the 
Congressional  Budget  Office  ana  dis- 
bursements and  receipts  and  the  Archi- 
tect of  the  Capitol,  maintenance  and 
grounds  and  the  buildings,  the  library 
and  drafting  services,  research  and 
computer  services  are  all  areas  that  we 
need  to  look  at  so  that  we  can  begin  to 
consolidate  services  and  set  up  a  proc- 
ess where  you  have  clear  administra- 
tive decisions  being  made  so  the  person 
in  charge  has  to  be  accountable  and  so 
he  can  hold  those  agencies  underneath 
him  accountable. 

The  way  the  system  works  today,  we 
do  not  have  that  accountability.  It  is 
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something  that  I  saw  happening  in  the 
Colorado  State  Legislature.  It  is  some- 
thing that  I  know  happens  in  many  leg- 
islatures all  over  the  United  States.  I 
think  there  is  a  lesson  to  be  learned, 
but  the  Congress  needs  to  take  the 
time  to  find  out  what  other  legislators 
are  doing  and  helping  to  manage  their 
body  in  the  various  state  legislative 
bodies  and  bring  those  concepts  in 
here.  And  it  is  my  hope  that  perhaps 
maybe  that  study  will  begin  to  accom- 
plish some  of  those  things  and  bring 
some  common  sense,  bring  some  real 
management  decisions  that  can  make  a 
difference  in  the  way  that  we  do  busi- 
ness. 

I  was  joked  at  occasionally  from 
some  of  my  constituents,  you  know. 
Congressman,  we  see  a  lot  of  problems 
with  the  House.  And  here  you  are.  you 
have  set  up  another  committee  within 
the  House  of  Representatives  and  the 
Senate  to  try  and  address  some  of 
these  problems.  All  we  need  is  another 
committee. 

I  said,  look.  I  really  believe  that  this 
committee  is  made  up  of  some  Mem- 
bers who  sincerely  want  to  have  change 
as  I  do.  I  think  that  it  is  a  good  place 
to  start,  and  I  think  that  if  we  gel 
something  out  of  there  that  the  leader- 
ship will  treat  that  recommendation 
seriously.  I  have  to  report  back  in  a 
somewhat  embarrassed  situation,  back 
to  my  constituents  and  say  what  I  see 
happening.  The  report  that  came  out  of 
that  committee  is  virtually  being  ig 
nored  by  the  leadership  in  the  House 
and  the  Senate.  We  are  not  getting  our 
recommendations,  some  of  which  I  se- 
riously brought  up  here  today,  talked 
about.  And  we  need  to  bring  these  is- 
sues to  the  floor,  and  we  need  to  have 
some  serious  debate  on  the  House  floor 
by  the  Members  that  were  elected  by 
their  constituents  and  get  them 
brought  before  the  American  public. 

I  think  that  we  will  find  that  many 
Members  of  this  House  will  vote  for  a 
lot  of  the  changes  that  we  talked  about 
in  that  committee.  I  am  very  dis- 
appointed that  it  has  become  bogged 
down  and  has  not  been  brought  forward 
as  I  would  have  hoped  that  it  would 
have  been.  We  took  a  lot  of  time.  We 
had  more  than  36  days  of  testimony  on 
the  committee  itself  to  organize  Con- 
gress. And  this  made  up  hours  and 
hours  of  testimony.  I  am  not  sure  that 
in  recent  history  there  has  ever  been  a 
committee  that  took  as  much  time  as 
we  did  on  that  committee  to  talk  about 
the  problems  facing  Congress. 

I  would  just  like  to  thank  the  gen- 
tleman from  New  York  for  his  leader- 
ship. I  think  there  is  a  lot  that  needs  to 
be  done  and  can  be  done  by  this  body. 
All  we  need  to  do  is  open  the  gates,  and 
I  think  that  the  American  people  will 
respond.  I  think  the  Members  of  this 
House  will  respond. 

Mr.  SOLOMON.  Mr.  Speaker.  I  cer- 
tainly thank  the  gentleman  for  his 
very,  very  telling  remarks. 
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Mr.  Speaker,  our  colleague  from 
Washington  [Mr.  Swift],  recently 
charged  that  the  Joint  Committee  on 
the  Organization  of  Congress,  of  which 
we  were  both  members,  never  discussed 
or  set  any  goals  for  its  efforts  to  re- 
form Congress. 

I  must  respectfully  disagree  with 
him.  though  I  would  hasten  to  add  that 
the  joint  committee  did  not  go  far 
enough  in  addressing  those  goals. 

Our  goals  were  actually  set  out  for  us 
in  House  Concurrent  Resolution  192 
which  established  the  joint  committee 
back  in  1992. 

We  were  mandated  by  that  resolution 
"to  recommend  improvements  in  the 
organization  and  operation  of  the  Con- 
gress with  a  view  to  strengthening  the 
effectiveness  of  the  Congress,  simplify- 
ing its  operations,  improving  its  rela- 
tionships with  and  oversight  of  other 
branches  of  the  U.S.  Government,  and 
improving  the  orderly  consideration  of 
legislation." 

In  short,  the  joint  committee  was 
charged  with  making  recommendations 
to  simplify  and  improve  our  existing 
structures  and  procedures  so  that  we 
can  do  a  more  effective  job  of  legislat- 
ing and  overseeing  the  executive 
branch. 

Implicit  in  this  stated  goal  is  the  as- 
sumption that  the  Congress  is  not  now 
properly  organized  or  operated  to  effec- 
tively carry  out  our  constitutional  re- 
sponsibilities to  make  the  laws  and 
monitor  their  implementation.  If  this 
were  not  the  case,  we  would  not  have 
gone  to  all  the  trouble  to  create  a  joint 
committee  to  make  recommended  im- 
provements. 

Indeed,  the  validity  of  that  assump- 
tion was  confirmed  by  the  Members 
and  public  witnesses  appearing  before 
the  joint  committee  during  the  course 
of  its  6  months  of  hearings.  It  was  also 
evident  in  the  results  of  a  survey  of 
Members  conducted  for  the  joint  com- 
mittee. 

In  response  to  the  question,  Are 
major  procedural  or  organizational  im- 
provements needed  in  the  way  Congress 
conducts  its  legislative  business?  91.2 
percent  of  the  House  respondents  said 
yes.  That  includes  77.7  percent  of  the 
Democratic  respondents  and  96.4  per- 
cent of  the  Republican  respondents. 

Mr.  Speaker,  we  don't  get  such  over- 
whelming, bipartisan  agreement  on 
much  else  around  here;  but.  when  it 
comes  to  the  need  to  reform  this  insti- 
tution, there  is  presumably  near  unani- 
mous support  for  major  improvements 
in  the  way  we  conduct  our  legislative 
business. 

So  there's  our  goal,  I  would  say  to 
Mr.  Swift:  Improve  the  way  we  con- 
duct our  legislative  business! 

It's  in  our  authorizing  resolution;  it's 
in  our  hearing  record;  it's  in  the  Mem- 
ber survey  results;  and  it's  in  our  final 
report. 

The  final  report,  after  repeating  the 
authorizing  resolution's  mandate  that 


we  recommend  improvements  to 
strengthen  the  effectiveness  of  Con- 
gress simplify  its  operations,  and  im- 
prove its  oversight  and  the  orderly  con- 
sideration of  legislation,  then  goes  on 
to  say,  and  I  quote:  "In  short,  the  joint 
committee  was  formed  to  address  how 
to  make  Congress  more  effective,  ac- 
countable, and  credible." 

Mr.  Speaker.  Mr.  Swift  argues  that 
many  of  the  goals  cited  by  reformers 
are  directly  contradictory.  He  would 
argue  that  you  cannot  be  more  demo- 
cratic, more  representative,  more  re- 
sponsive, more  accountable  and  more 
deliberative,  on  the  one  hand,  and  more 
efficient,  decisive,  orderly,  and  produc- 
tive on  the  other. 

Well.  Mr.  Speaker,  it  must  be  con- 
ceded that  democracy  is  inherently  in- 
efficient and  even  messy  at  times,  and 
that  the  single-minded  pursuit  of  effi- 
ciency and  order  can  only  diminish  our 
democratic  character.  But.  as  far  as  I 
know,  no  true  reformers  are  urging  us 
to  commit  democracide  for  the  sake  of 
making  the  trains  run  on  time. 

But.  I  would  argue  that  true  reform- 
ers can  have  it  both  ways  that  they 
can  make  this  institution  more  effi- 
cient while  also  making  it  more  open, 
accountable,  responsive  and  delibera- 
tive. These  goals  are  not  contradictory 
or  mutually  exclusive. 

Mr.  Speaker,  one  of  the  greatest  inef- 
ficiencies of  this  institution  is  the  du- 
plication of  effort  that  goes  on  in  our 
22  standing  committees  and  scores  of 
subcommittees  all  because  of  some- 
thing called  multiple  referrals.  That 
was  an  innovation  of  the  1974  Boiling 
reforms.  Before  that,  any  bill  could  be 
referred  to  only  one  committee. 

But.  the  part  of  the  Boiling  commit- 
tee reform  package  that  was  not  en- 
acted, was  the  realignment  of  commit- 
tee jurisdictions  along  more  rational 
and  functional  lines.  So  what  we  ended 
up  with  was  pretty  much  the  same  tan- 
gle of  jurisdictional  responsibilities  as 
before,  combined  for  the  first  time  with 
the  possibility  that  bills  could  be  re- 
ferred to  two  or  more  committees  at  a 
time,  or  in  sequence. 

And  the  multiple  referral  authority, 
which  was  mandated  on  the  Speaker, 
encouraged  committees  to  fight  to 
broaden  their  jurisdictions  even  fur- 
ther into  the  territories  of  other  com- 
mittees. 

So  what  we  have  ended-up  with  is  a 
double  inefficiency:  two  or  more  com- 
mittees holding  hearings  and  markups 
on  the  same  bills,  and  also  expending 
time  and  resources  in  constant  juris- 
dictional turf  battles  to  preserve,  pro- 
tect and  expand  their  own  legislative 
authority. 

What  we  have  proposed  in  the  alter- 
native on  the  Republican  side  is  that: 

First,  we  reduce  the  number  of  com- 
mittees and  subcommittees; 

Second,  realign  and  consolidate  juris- 
dictions where  possible; 

Third,  eliminate  joint  bill  referrals, 
require  the  designation  of  a  principal 
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committee  for  each  bill,  and  keep  se- 
quential referrals  as  discretionary  with 
the  Speaker,  subject  to  time  limits  for 
reporting;  and 

Fourth,  place  strict  limits  on  the 
number  of  committee  and  subcommit- 
tee assignments  a  Member  may  serve 
on. 

All  these  reforms  are  designed  to 
make  our  legislative  process  more  effi- 
cient by  eliminating  duplication  of  ef- 
fort and  maximizing  the  amount  of 
time  and  effort  a  Member  may  devote 
to  each  assignment. 

Moreover,  by  pinpointing  responsibil- 
ity for  each  bill  in  a  single,  primary  or 
principal  committee,  we  will  restore 
the  kind  of  accountability  which  has 
been  lacking  since  the  institution  of 
multiple  referrals  back  in  1974. 

At  the  same  time,  the  implementa- 
tion of  these  reforms  should  help  to 
make  the  process  more  representative 
and  deliberative.  With  Members  having 
fewer  committee  and  subcommittee  as- 
signments, there  should  be  greater 
Member  participation  in  hearings  and 
bill  markups,  meaning  that  the  legisla- 
tive products  of  these  subcommittees 
and  committees  will  receive  fuller  and 
more  representative  participation,  de- 
liberation and  results. 

In  short,  in  the  case  of  these  reforms, 
efficiency  and  deliberative  democracy 
are  not  contradictory — they  are  mutu- 
ally complementary. 

And  Mr.  Spyeaker.  with  fewer  commit- 
tees, subcommittees  and  Member  as- 
signments, it  should  also  be  feasible  to 
eliminate  the  practice  of  proxy  voting. 

Now  Mr.  Speaker,  some  Democrats 
argue  that  proxy  voting  is  more  effi- 
cient since  it  does  not  require  the  pres- 
ence of  Members  for  their  votes  to  be 
recorded  on  amendments  and  reporting 
bills.  But  it  is  clearly  an  efficiency 
that  runs  directly  contrary  to  delibera- 
tive and  participatory  democracy,  and 
certainly  contradictory  to  a  Members 
constitutional  obligation  to  respon- 
sibly represent  his  or  her  constituents. 

Because  by  giving  away  a  proxy  vote. 
Members  do  not  know  what  specific 
amendments  will  be  offered,  or  hear 
the  arguments  for  or  against  them, 
when  they  entrust  their  prox.y  to  an- 
other Member  and  the  resulting  deci- 
sions will  not  necessarily  reflect  the 
true  sentiments  of  a  committee  major- 
ity, and  the  constituents  they  rep- 
resent. 

By  the  same  token,  one-third  com- 
mittee quorums  for  amending  bills  and 
a  new  rule  allowing  so-called  rolling 
quorums  for  reporting  them,  whereby 
Members  can  drop  by  and  vote  after 
the  deliberative  process  is  completed, 
are  absolutely  contrary  to  majority 
rule  and  deliberative  decision  making. 

Mr.  Speaker,  the  principle  for  com- 
mittee action  enunciated  by  Jefferson 
in  his  Manual  should  apply  with  the 
same  force  today  as  it  did  in  his  time, 
and  that  is  that  a  majority  of  the  com- 
mittee constitutes  a  quorum  for  busi- 


ness, they  can  only  act  when  together, 
and  not  by  separate  consultation  and 
consent — absolutely  nothing  being  in 
the  report  of  the  committee  but  what 
has  been  agreed  to  in  committee  actu- 
ally assembled. 

Mr.  Speaker,  and  Members,  when  one 
looks  at  the  way  we  handle  major  leg- 
islation on  the  House  floor,  we  are 
again  confronted  with  a  system  that 
increasingly  embraces  undemocratic 
procedures  in  the  name  of  efficiency  at 
the  expense  of  deliberative  and  rep- 
resentative government. 

In  this  Congress.  80  percent  of  the 
bills  brought  through  the  Rules  Com- 
mittee have  been  considered  on  this 
floor  under  a  process  that  restricts  the 
full  and  free  right  of  Members  to  offer 
amendments. 

The  survey  of  House  Members  taken 
for  the  joint  committee  reveals  that 
this  is  not  merely  a  complaint  or  con- 
cern of  the  minority  party.  It  is  a  very 
legitimate  concern.  When  House  Mem- 
bers were  asked  whether  they  agree  or 
disagree  that  there  have  been  too  many 
limitations  on  debates  and  amend- 
ments on  the  House  floor  this  year.  68 
percent  of  the  respondents  agreed,  in- 
cluding 41  percent  of  the  Democrats 
and  98  percent  of  the  Republicans. 

It  is  ironic,  but  sadly  true,  that  the 
inefficiencies  of  our  current  committee 
system  are  being  compensated  for,  by 
an  overly  efficient  House  floor  system 
that  reduces,  rather  than  improves,  our 
chances  of  improving  upon  the  legisla- 
tive products  of  those  committees.  Is  it 
any  wonder  the  people  have  less  re- 
spect for  the  laws  we  enact,  when  they 
see  how  undemocratically  we  conduct 
our  business  around  here. 

We  have  squeezed  out  representative 
and  deliberative  democracy  at  both 
ends  of  the  process  through  a  combina- 
tion of  inefficiency  and  efficiency. 
Both  the  committee  process  and  the 
House  floor  process  have  increasingly 
denied  us  the  opportunity  to  be  rep- 
resentative and  responsive  legislators. 

In  conclusion.  Mr.  Speaker.  I  must 
respectfully  disagree  with  my  col- 
league from  Washington  [Mr.  Swift]  on 
both  of  his  charges  that  the  joint  com- 
mittee never  had  any  agreed  upon 
goals,  and  that  the  goals  of  reformers 
are  contradictory. 

The  recommendations  of  the  joint 
committee,  while  not  going  far  enough, 
reflect  the  consensus,  not  only  of  the 
joint  committee  members,  but  of  other 
House  Members  who  testified  and  re- 
sponded to  the  Member  survey. 

And  that  consensus  is  that  the  exist- 
ing legislative  structure  and  process 
are  not  sufficiently  rational,  respon- 
sive, representative  or  deliberative. 
Members  are  being  asked  to  do  more 
than  they  can  responsibly  and  con- 
scientiously manage  at  the  committee 
level,  and  then  are  being  prevented 
from  doing  what  they  were  elected  to 
do,  when  a  bill  reaches  the  House  floor. 
There  are  reforms  that  can  be  insti- 
tuted that  are  both  internally  consist- 


ent and  which  promote  the  fulfillment 
of  those  goals.  We  can  again  make  the 
committee  system  a  more  efficient  and 
participatory  policy  process. 

And,  if  committees  once  again 
produce  legislation  that  is  more  rep- 
resentative and  responsive  to  problems 
and  our  constituents,  we  have  less  to 
fear  about  an  open  amendment  process 
on  the  House  floor. 

Mr.  Speaker,  as  with  any  genuine  and 
bold  reform  effort,  the  major  obstacle 
to  its  success  is  the  resistance  of  some 
powerful  Members  who  are  wedded  to 
the  status  quo  out  of  personal  power 
considerations,  in  clear  defiance  of 
what  is  in  the  best  interests  of  improv- 
ing the  organization  and  operation  of 
the  institution  as  a  whole. 

In  the  meantime,  public  respect,  con- 
fidence and  job  approval  ratings  of  the 
Congress  continue  to  decline  to  dan- 
gerously low  levels.  The  question  con- 
fronting us  is  whether  we  will  have  the 
courage  and  foresight  to  reform  our- 
selves now,  in  a  rational  way.  before 
this  tidal  wave  of  sentiment  engulfs  us 
and  imposes  on  us  more  extreme  and 
irrational  changes? 

We  must  act  now  to  bring  the  rec- 
ommendations of  the  joint  committee 
on  congressional  reform  to  the  House 
floor  as  a  single  bill,  and  consider  them 
under  an  open  amendment  process  that 
will  enable  us  to  further  strengthen 
them,  and  make  the  changes  that  are 
necessary  in  our  organization  and  oper- 
ations. Time  is  running  out. 

Mr.  Speaker,  at  this  time  I  want  to 
yield  to  a  very,  very  important  person 
in  the  reform  of  this  Congress.  When 
our  colleague,  again  from  Ohio  [Mr. 
Gradison],  retired  from  the  Congress 
and  the  vice  chairmanship  of  this  joint 
committee  at  the  beginning  of  this 
Congress,  our  Republican  leader  made 
another  outstanding  choice  in  picking 
our  next  Speaker  to  become  vice  chair- 
man of  the  joint  committee. 

Mr.  Speaker,  I  am  referring  to  and 
yield  to  the  very  distinguished  and 
hard-working  vice  chairman  of  the 
Joint  Committee  on  the  Organization 
of  Congress  and  my  colleague  on  the 
Rules  Committee,  the  gentleman  from 
La  Verne.  CA  [Mr.  Dreier]. 

Mr.  DREIER.  Mr.  Speaker.  I  thank 
my  friend  for  yielding. 

I  include  for  the  Record  a  statement 
from  our  distinguished  Republican 
leader.  Mr.  Michel. 

Mr.  MICHEL.  Mr.  Speaker.  I  thank  my  col- 
leagues, especially  Jerry  Solomon  and 
David  Dreier,  for  taking  this  important  special 
order. 

Why  reform  Congress''  To  most  people  in 
the  country,  that  is  like  asking  the  question: 
Why  breathe?  It  simply  must  be  done  if  we 
want  to  survive. 

My  comments  today  are  directed  not  at  the 
reform  process  for  this  year.  The  Democratic 
leadership  has  already  demonstrated  that  real 
reform,  for  all  intents  and  purposes,  is  dead  in 
this  Congress.  No.  my  comments  go  to  my 
Republican  colleagues,  once  they  take  control 
of  this  institution. 
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In  1780,  Abigail  Adams  wrote  to  her  young 
son  about  the  nature  of  virtue:  "It  is  not  in  the 
still  calm  of  life  or  in  the  repose  of  a  pacific  sit- 
uation, that  great  challenges  are  formed  "  '  " 
Great  necessities  call  out  great  virtues 

As  I  near  the  end  of  38  years  of  public  serv- 
ice in  the  House  of  Representatives.  I  believe 
the  words  of  Abigail  Adams  to  her  young  son 
(who  in  later  years  would  be  elected  to  the 
House  after  his  presidency)  must  be  heeded 
by  Congress  today.  The  institution  is  m  a  time 
of  "great  necessities."  its  credibility  torn  to 
shreds  by  repeated  scandals,  its  ability  to  do 
the  people's  work  in  serious  doubt  after  forty 
years  of  total  control  by  one  party,  its  image 
tarnished  by  the  Democrats'  refusal  to  reform 
Only  the  heroic  exercise  of  great  legislative 
virtues — fairness,  accountability,  thrift  honesty, 
efficiency,  humility  and  courage — can  save  the 
reputation  of  the  House. 

The  end  of  the  103d  Congress  will  mark  the 
beginning  of  a  new  stage  in  my  life  (a  more 
upbeat  way  of  saying  "I'm  retiring"),  so  1  will 
not  be  a  Member  of  Congress  on  the  inevi- 
table— and.  in  my  view  last-approaching — day 
when  a  House  Republican  is  once  again  hon- 
ored with  the  proud  title  of  "Mr  Speaker"  But 
nearly  tour  decades  of  service  have  taught  me 
some  lessons.  Perhaps  the  following  ideas  on 
House  reform  can  be  of  help  as  our  great 
party  prepares  itself  tor  the  responsibilities  of 
leadership  in  every  committee,  subcommittee, 
and  legislative  aspect  of  the  people's  House. 
Let  me  explain  how  each  great  virtue  can 
manifest  itself  m  specific  reforms  for  the 
House: 

Fairness:  Fairness  means  different  things  to 
different  people.  In  Congress,  it  should 
mean — at  a  minimum — an  equal  ability  to  rep- 
resent your  constituents.  This  is  a  basic  right, 
not  a  privilege  granted  or  denied  by  a  whim  of 
the  majority,  and  the  refusal  to  recognize  that 
right  is  a  direct  attack  on  the  very  idea  of  rep- 
resentative government.  By  taking  away  a 
Member's  right  to  amend  legislation  and  to 
make  the  case  for  that  amendment,  the  major- 
ity in  effect  takes  away  the  right  of  Members 
to  represent  their  constituents.  Since  each  dis- 
trict has  equal  importance  m  the  eyes  of  the 
law.  each  Member  theoretically  should  have 
equal  opportunity  to  craft  legislation  according 
to  his  or  her  principles  and  judgment.  By  this 
I  do  not  mean  you  always  get  the  legislative 
result  you  desire,  but  you  get  the  opportunity 
to  let  all  of  your  colleagues  see  what  you  have 
to  offer  and  vote  on  it.  Whether  it  concerns  of- 
fering amendments,  equal  access  to  staff  and 
resources,  or  an  equal  ability  to  gather  nec- 
essary documents,  a  little  fairness  goes  a  long 
way  in  improving  comity,  cooperation  and 
courtesy  and  would  help  the  House  improve 
its  legislative  product  and  its  reputation  in  the 
eyes  of  the  public. 

Unfortunately,  the  House  has  become  in- 
creasingly unfair  over  the  last  decade  m  sev- 
eral respects.  For  instance,  the  Rules  Commit- 
tee— controlled  by  Democrats — has  clamped 
down  on  the  granting  of  open  rules,  making  it 
more  and  more  difficult  for  Members  to  offer 
amendments  to  legislation.  In  fact,  the  open 
rule,  once  a  fairly  common  aspect  of  legisla- 
tive life,  has  become  one  of  the  most  endan- 
gered species  in  the  political  landscape,  a  kind 
of  spotted  owl  of  parliamentary  procedure.  To 
restore  fairness,   the  House  should  make  it 


more  difficult  for  the  Rules  Committee  to  issue 
closed  rules  that  strictly  limit  the  number  of 
amendments  to  be  offered  by  the  minority 
party.  I  would  also  guarantee  the  right  of  the 
minority  party  to  offer  a  last  chance  to  recom- 
mit a  bill  with  instructions. 

Of  course,  there  is  also  a  problem  with  the 
unfair  division  of  resources.  Some  committee 
chairmen  over  the  years  have  come  to  believe 
the  committees  they  head  are  quite  literally 
their  committees,  personal  fiefdoms  over 
which  they  wield  absolute  power,  while  every- 
one else  IS  treated  as  an  underling.  With  the 
arrogance  of  a  titled  lord  of  the  manor,  these 
committee  chieftains  refuse  to  give  the  minor- 
ity adequate  start  resources,  while  hiring  more 
than  enough  staff  for  their  own  uses  While  I 
believe  that  the  taxpayers  would  be  better 
served  by  a  large  reduction  in  overall  staff 
(see  below,  under  "Thntt").  the  minority  can- 
not be  further  penalized  by  denying  them  the 
staff  they  need  to  begin  to  overcome  the  ad- 
vantages of  majority  power 

Accountability  The  dictum  that  power  tends 
to  corrupt  is  overused,  but  also  instructive 
when  it  comes  to  the  Congress.  It  is  only  to 
be  expected  that  forty  consecutive  years  in 
total  power  have  aggrandized  some  of  the 
less  attractive  aspects  of  political  life  and 
sometimes  clouded  the  ethical  prudential  judg- 
ment of  those  who  have  wielded  such  power 
One  party  is  not  more  virtuous  than  the  other, 
but  common  sense  tells  us  that  forty  years  of 
uninterrupted  power  has  a  corrosive  effect  on 
the  ability  to  perceive  accurately  one's  short- 
comings and  scrutinize  one's  motives. 

Fiscal,  political  and  ethical  accountability  are 
now  desperately  needed  because  the  House 
IS  m  a  period  of  decline  m  public  populanty  un- 
paralleled in  my  years  as  a  member.  One  way 
to  impose  accountability  is  to  overhaul  our 
campaign  finance  laws.  There  is  a  huge  imbal- 
ance in  favor  of  incumbents  over  challengers 
in  House  elections.  I  support  three  critical  re- 
form? of  our  campaign  finance  system: 

First,  we  should  require  that  most  of  the 
money  raised  in  campaigns  come  from  the 
constituents  of  the  districts  The  people  being 
represented  in  the  district — not  the  elite  from 
New  York  or  Hollywood — should  have  the 
greatest  say  in  who  is  elected. 

Second.  I  would  ban  PACs.  PACs  were  ini- 
tially created  as  a  reform  m  the  1970's,  but  it 
IS  time  for  us  to  admit  that  they  have  not  only 
failed  to  reform  the  system,  but  have  created 
new  problems.  PACs  can  give  undue  influence 
to  special  interest  groups  to  control  the  legisla- 
tive agenda — or  at  the  very  least  they  give  the 
perception  of  doing  so.  Let's  get  nd  of  them, 
as  quickly  as  possible. 

Third,  we  need  to  ban  the  use  of  soft  money 
in  elections.  Soft  money  gives  campaigns  re- 
sources, such  as  phone  banks,  without  the 
nsk  of  disclosure.  By  using  such  resources, 
powerful  special  interests  have  a  profound  im- 
pact on  elections  without  the  voters  ever 
knowing  about  their  role.  We  should  ban  these 
kinds  of  contributions,  or  at  least  require  their 
full  disclosure. 

Of  course,  accountability  is  not  only  a  prob- 
lem with  the  Congress.  It  is  also  a  problem 
with  the  executive  branch.  When  the  adminis- 
tration IS  of  one  party  and  the  Congress  is  of 
another,  executive  branch  accountability  be- 
comes    much    easier      In    fact,    during    the 


Reagan  and  Bush  years,  the  Democrats  in  the 
Congress  were  zealous  in  making  the  Admin- 
istration accountable.  It  seemed  at  times  that 
not  a  week  went  by  without  the  Democratic  pit 
bulls  of  oversight  snarling  and  yapping  at  one 
Republican  appointee  or  another. 

But  like  the  dog  that  didn't  bark  m  the  Sher- 
lock Holmes'  story,  the  Democrat  guard  dogs 
have  been  strangely  silent  during  the  Clinton 
administration  despite  a  number  of  scandals, 
near-scandals,  and  abuses  by  Clinton  ap- 
pointees Of  course,  it  is  more  difficult  to  fully 
conduct  oversight  on  members  of  your  own 
party,  to  put  it  in  the  mildest  possible  terms. 
That  IS  why  I  have  urged  that  we  put  control 
of  the  Government  Operations  Committee  into 
the  hands  of  the  minority  when  the  majority  in 
the  Congress  and  the  executive  branch  are  of 
the  same  party.  This  simple  change  will  give 
the  minority  party  the  resources  and  power  to 
investigate  wrongdoing  while  giving  the  Gov- 
ernment greater  credibility  in  pursuit  of  ac- 
countability. Again,  I  favor  such  a  reform  even 
when  we  gain  majority  status. 

Thrift:  If  the  Congress  wants  to  regain  the 
goodwill  of  the  taxpayers,  it  must  exhibit  thnft. 
that  most  exemplary  of  the  virtues  of  govern- 
ance. I  am  reminded  of  the  example  of  that 
great  and  recently  deceased  Congressman. 
Bill  Natcher.  Bill,  to  his  last  days  in  the  House, 
exemplified  the  best  qualities  of  thrift.  He  real- 
ized that  his  personal  example  mattered.  He 
kept  his  office  staff  small,  he  rarely  spent  half 
of  his  oHice  allowance,  and  his  campaigns 
were  inexpensive  and  simple.  He  knew  the 
value  of  the  taxpayers'  dollar. 

That  IS  why  I  have  long  supported  measures 
that  cut  spending  in  the  legislative  branch,  and 
other  measures  that  allow  tor  deficit  reduction 
in  appropriation  bills  and  entitlement  spending. 
For  instance.  I  proposed  that  Republicans,  it 
they  controlled  the  103d  Congress,  would  cut 
committee  staffs  m  half. 

I  also  support  other  efforts  to  cut  waste  in 
spending.  We  should  give  the  President  line 
item  veto  authority.  We  need  to  pass  the  bal- 
anced budget  amendment  to  the  Constitution. 
And  we  need  to  make  it  easier  in  the  House 
rules  to  move  money  in  appropriations  bills 
from  pork  barrel  projects  to  deficit  reduction.  In 
short,  the  rules  of  the  House  are  currently 
stacked  against  efforts  to  cut  spending.  We 
need  to  change  those  rules  to  make  it  easier 
to  cut  spending  and  harder  to  spend  more. 

Honesty:  Perhaps  the  biggest  complaint  that 
the  voters  have  with  their  elected  ofticials  in 
Washington  concerns  the  basic  virtue  of  hon- 
esty Ofticial  Washington  is  simply  not  honest 
enough  with  the  American  people.  Whether  it 
IS  sugar  coating  the  truth  or  generating  artifi- 
cial "crises"  to  push  political  agendas,  we 
have  created  the  perception — and,  more  often 
than  we  care  to  admit,  the  reality — of  being 
participants  m  an  endless  game  of  rhetorical 
sleight-of-hand  and  media  manipulation.  There 
are  certain  things  that  can  be  done  to  restore 
a  sense  of  truth  to  our  process,  and  since  we 
deal  so  often  with  numbers,  reform  should 
begin  with  how  Congress  creates  its  budget 
baseline  numbers. 

Baseline  budgeting  allows  the  Congress  to 
fudge  the  numbers  by  including  the  expected 
rise  in  spending  as  part  of  the  calculations. 
That  means  when  the  President  or  the  Con- 
gress   say    they    are    cutting    spending,    they 
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mostly  are  really  just  slowing  the  grovrth  of 
spending.  I  believe  we  should  go  back  to  the 
old  method  of  zero-based  budgeting,  so  that 
every  year  we  reexamine  the  assumptions 
made  in  the  first  funding  resolution. 

Another  budget  reform  also  involved  deficit 
reduction.  Most  cutting  amendments  to  appro- 
priations bills  do  not  actually  cut  the  deficit.  In- 
stead, they  are  reprogrammed  for  spending  on 
other  projects.  For  example,  when  Members 
voted  to  kill  the  Superconducting 
Supercollider,  the  money  saved  did  not  go  to 
deficit  reduction  as  all  the  supporters  of  the 
amendment  promised  but  instead  to  other  pro- 
grams like  public  housing  within  that  appro- 
priation bill  If  we  are  going  to  be  honest  with 
the  American  people,  we  should  make  certain 
that  a  deficit  reduction  amendment  actually  re- 
duced the  deficit. 

Efticiency:  When  hearings  for  the  creation  of 
the  Joint  Committee  on  the  Organization  of 
the  Congress  initially  were  held,  the  majority 
leader  and  the  Speaker  stressed  the  need  for 
great  efticiency  while  I  stressed  the  need  for 
greater  fairness.  After  watching  the  committee 
system's  handling  of  the  health  care  issue,  I 
am  beginning  to  come  around  to  the  efticiency 
argument. 

We  have  seen  three  committees  in  the 
House  and  two  committees  in  the  Senate  de- 
velop different  and  often  contradictory  health 
care  reform  plans,  and  at  this  moment,  it  is 
still  doubttui  that  those  differences  will  ever  be 
worked  out.  These  jurisdictional  battles  and  re- 
dundant efforts  are  an  inefficient  use  of  the 
Congress'  time  and  the  taxpayers'  money.  We 
need  a  complete  restructuring  of  the  commit- 
tee system  to  make  these  battles  less  com- 
mon. The  House  should  also  examine  a 
mechanism  to  create  temporary  committees 
for  issues  that  are  too  big  for  one  committee 
to  handle. 

Efficiency  can  also  be  achieved  by  the  cre- 
ation of  a  more  orderly  and  "family  fnendly" 
schedule.  We  m  the  House  spend  so  much  of 
our  time  in  the  early  months  doing  too  little. 
while  spending  so  little  of  our  time  in  the  later 
months  doing  too  much.  We  need  to  regular- 
ize our  schedule  to  make  a  more  efticient  use 
of  our  time. 

Another  important  way  to  create  more  efti- 
ciency in  the  House  is  to  eliminate  the  patron- 
age system.  Forty  years  of  single  party  control 
of  this  institution  has  eroded  many  checks  and 
balances,  but  perhaps  the  most  blatant  abuse 
IS  the  system  of  patronage.  We  tned  in  the 
102d  Congress  to  change  it  all  by  creating  the 
office  of  Director  of  Non-Legislative  Affairs  to 
handle  many  of  the  operations  of  the  House. 
Unfortunately,  our  first  director  resigned  in  dis- 
gust because  the  majonty  would  not  allow  him 
the  necessary  powers  to  complete  his  mission. 
We  need  reform  that  will  eliminate  the  crony- 
ism and  the  lack  of  professionalism  which  hurt 
the  House  in  so  many  ways. 

Humility:  The  most  common  cnticism  of  the 
Members  of  the  U.S.  Congress  comes  from 
voters  who  are  struck  by  the  arrogance  of 
power,  powerfully  exemplified  by  the  debate 
over  congressional  coverage  under  laws  we 
impose  on  all  other  Amencans. 

As  the  House  and  Senate  work  on  legisla- 
tion that  attects  small  businesses  and  private 
citizens,  they  often  see  fit  to  exempt  the  Con- 
gress   from    those    laws.    Compliance    with 


OSHA  is  but  one  example.  If  the  Congress 
were  forced  to  comply  with  the  mynad  of  safe- 
ty rules  and  regulations  they  pass  on  to  small 
businesses,  the  legislative  branch  would  close 
down.  In  fact,  that  is  one  reason  why  the  Con- 
gress gave  itself  an  exemption  from  OSHA 
regulations.  But  the  question  we  should  ask 
ourselves  before  we  pass  these  burdensome 
mandates  is  this:  If  we  can't  handle  these 
laws,  how  can  we  expect  the  private  sector  to 
handle  them? 

This  double  standard  understandably  out- 
rages the  American  public.  If,  in  constitutional 
theory,  no  one  is  above  the  law,  how  can  the 
Congress  work  out  a  pnvate  exemption  for  it- 
self? The  feeble  response,  based  on  the  con- 
stitutional checks  and  balances  argument. 
frankly  doesn't  mean  much  to  taxpayers  who 
have  to  obey  laws  from  which  their  elected 
representatives  exempt  themselves.  That  is 
why  I  strongly  support  a  requirement  that  all 
laws  the  Congress  passes,  the  Congress  must 
obey. 

There's  another  way  to  assert  some  humility 
in  the  House:  impose  term  limits  on  committee 
chairmen  and  ranking  members.  I  originally 
proposed  this  change  m  the  rules  of  the 
House  as  a  way  to  break  up  much  of  the  insti- 
tutional gridlock  that  haunted  the  House  dunng 
the  Bush  administration.  Arrogance  comes 
from  power,  and  power  comes  from  an 
unyielding,  and  seemingly  eternal,  gnp  on  the 
levers  of  the  committees.  By  loosening  that 
grip  and  giving  Members  a  time  limit  to  serve 
as  head  of  a  committee,  we  may  be  able  to 
do  two  things.  First,  give  other  important  re- 
forms such  as  a  full  committee  restructuring  a 
chance  to  survive.  And  two.  give  these  chairs 
a  taste  of  humility. 

Courage:  None  of  the  virtues  listed  above 
are  possible  without  courage.  And  courage 
comes  in  many  forms.  There  is  the  courage  to 
face  down  a  committee  chairman  in  the  face 
of  threats  and  intimidation,  the  courage  to  tell 
the  voters  they  are  wrong  when  you  believe 
they  are  wrong,  and  to  stand  up  to  threats 
from  powerful  colleagues  when  you  think  you 
are  right.  There  must  be  the  courage  to  listen 
to  all  sides  of  a  debate  and  admit  when  you 
are  wrong,  to  be  accountable  to  the  taxpayers, 
and  to  deal  with  budget  challenges  honestly, 
and  if  we  are  to  achieve  true  reform,  there 
must  be  the  courage  to  give  up  some  power 
for  the  better  operation  of  the  House.  None  of 
the  other  virtues  is  possible  unless  Members 
are  informed  and  inspired  by  the  courage  that 
comes  only  with  the  belief  that  a  Member  of 
the  House  is  here  to  serve  the  people — not  his 
party  or  his  committee  chairman  or  some  spe- 
cial interest  or  the  various  and  assorted  pun- 
dits, prophets,  and  polemicists  of  the  media. 

"And  your  Children  shall  wander  in  the  wil- 
derness for  forty  years."  Scripture  descnbes  a 
situation  very  familiar  to  House  Republicans. 
For  40  years,  we  have  been  wandering  in  the 
political  wilderness  as  the  mmonty  party  in  the 
U.S.  House  of  Representatives, 

I  have  been  here  for  38  of  those  long  years. 
Elections  have  come  and  gone,  but  for  almost 
half  a  century,  no  Republican  has  chaired  a 
committee,  or  wielded  the  gavel  on  the  House 
floor. 

But  as  I  look  to  the  future.  I  can  see  the 
promised  land  of  a  Republican  majority.  I  will 
not  be  the  Republican  who  finally  regains  the 


Speaker's  chair,  but  I  am  glad  to  know  the 
pnnciples  we  have  all  fought  for  during  the 
years  in  the  wilderness  will  soon  triumph  in 
the  House  and  m  the  Nation. 

For  all  the  faults  of  its  individual  Members, 
for  all  the  real  gnevances  that  have  accumu- 
lated dunng  forty  years  of  one-power  control, 
the  United  States  House  of  Representatives 
remains  the  greatest  representative  legislative 
body  in  the  worid.  Our  system  is  emulated  and 
admired  in  many  nations  and  for  good  reason. 
Admittedly,  we  have  hit  some  rough  spots 
over  the  last  several  years,  and  I  must  con- 
fess that  there  have  been  days  when  in  the 
face  of  some  new  scandal  it  was  not  easy 
going  to  work  each  morning.  It  is  clear  we  live 
in  a  time  when  those  great  necessities  of  con- 
gressional reform  must  be  addressed  directly, 
forcefully  and  quickly. 

One  final  word  to  my  Republican  tnends 
and  colleagues  in  the  House:  I  know  that  after 
38  years  of  minority  status,  it  would  be  all  too 
human  to  want  to  wreak  revenge  on  the 
Democrats  when  we  become  the  majority  and 
do  unto  them  as  they  have  been  doing  unto 
us  for  so  long.  The  temptation  is  great  and  un- 
derstandable, but  in  my  view  it  is  precisely  be- 
cause we  Republicans  know  from  bitter  expe- 
nence  the  arrogance  of  unchecked  power,  the 
abuse  of  the  system,  and  the  unfairness  of 
rules  that  stifle  open  debate,  that  we  should 
as  a  majority  do  all  we  can  to  make  the  proc- 
ess work  fairly.  We  are  going  to  be  judged  by 
the  people  not  on  how  often  we  can  stick  it  to 
those  who  have  stuck  it  to  us,  but  on  how 
close  we  come  to  running  the  House  in  the 
best  interests  of  the  Nation.  To  paraphrase  an 
old  saying,  governing  well  is  the  best  revenge. 
Reform  of  the  House  is  coming.  As  my  Re- 
publican colleagues  take  over  the  Congress.  I 
hope  they  remember  those  who.  during  the 
years  in  the  wilderness,  tned  our  best  to  make 
this  great  House  work  for  the  people.  And  I 
hope  they  keep  in  mmd  these  seven  virtues  of 
reform  on  that  great  day  in  January,  when  a 
Democrat  stands  near  the  Speaker's  chair  on 
the  House  floor,  hands  the  gavel  to  a  Repub- 
lican and  says.  "Congratulations.  Mr.  Speak- 
er!" 

Mr.  DREIER.  Mr.  Speaker.  1  have 
just  a  very  few  minutes.  I  wanted  to 
talk  specifically  about  the  issue  of 
committee  reform. 

I  would  like  to  thank  my  colleagues, 
the  gentleman  from  New  York  [Mr. 
Solomon]  and  the  gentleman  from  Col- 
orado [Mr.  Allard],  both  of  whom  are 
still  here  in  the  Chamber:  our  col- 
leagues, the  gentleman  from  Missouri 
[Mr.  Emerson]  and  the  gentlewoman 
from  Washington  [Ms.  Dunn]  and  the 
gentleman  from  Pennsylvania  [Mr. 
W.^LKER].  all  of  whom  worked  very 
closely  with  me  as  we  tried  in  a  bipar- 
tisan way  to  deal  with  issue  of  reform 
of  the  institution. 

This  committee  came  about  because 
of  the  many  crises  that  this  institution 
faced:  the  House  Bank,  the  Post  Office, 
the  restaurant,  and  a  wide  range  of 
other  concerns,  many  of  which  still  re- 
main today  in  the  eyes  of  the  American 
people. 

On  the  issue  of  committee  reform. 
Mr.  Speaker,  if  you  look  at  the  early 
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history  of  this  country,  virtually  every 
decade,  when  the  census  was  taken,  the 
Congress  brought  about  a  change  in  the 
structure  of  the  committee  system  in 
the  Congress.  Clearly,  the  committee 
system  is,  I  believe,  the  most  impor- 
tant aspect.  In  fact,  our  friend.  Norm 
Ornstein,  at  the  American  Enterprise 
Interstate,  said,  in  one  of  the  many  op- 
portunities he  had  to  testify  before  our 
joint  committee  and  then  again  before 
the  Rules  Committee,  he  said  that  the 
committee  system  is  the  linchpin  in 
the  deliberative  process.  That  clearly 
is  the  case. 

We  have  266  committees  and  sub- 
committees here  in  the  Congress.  The 
unfortunate  thing  is  that  we  have  ob 
served  really  the  development  of 
fiefdoms,  if  you  will,  and  it  seems  to 
me  that  we  have  a  responsibility  to  try 
and  reduce  that  so  that  one  of  the  is 
sues  that  was  mentioned  earlier  by  our 
friend  from  Pennsylvania,  Mr.  W.m.kkh. 
that  issue  being  proxy  voting,  can  in 
fact  be  addressed. 

If  we  can  reduce  the  number  of  com- 
mittees and  subcommittees,  Members 
will  in  fact  be  able  to  show  up  to  do 
their  committee  work.  If  you  look  at 
the  jurisdictional  overlap  that  exists 
today,  there  are  52  committees  and 
subcommittees  that  have  responsibil- 
ity over  programs  for  children  and  fam 
ilies.  The  Environmental  Protection 
Agency  answers  to  90  committees  and 
subcommittees.  There  are  107  commit- 
tees and  subcommittees  that  claim 
some  oversight  role  over  the  Pentagon, 
and  there  are  more  than  10  subcommit- 
tees and  committees  that  have  juris 
diction  over  surface  transportation. 

If  you  look  at  that  kind  of  jurisdic- 
tional overlap,  it  creates  gridlock  here 
in  the  Congress  and  at  the  same  time  it 
says  to  members  in  the  executive 
branch.  Cabinet  Secretaries,  Undersec- 
retaries, they  have  to  often  come  be- 
fore the  Congress  and  provide  virtually 
identical  testimony  time  after  time 
after  time,  often  to  the  same  Members 
who  sit  on  several  different  panels, 
jeopardizing  their  ability  to  effectively 
do  their  job  at  the  executive  branch. 

Recognizing  that  an  important  part 
of  that  is  reporting  here,  but  the  kind 
of  duplication  that  we  see  through  the 
present  committee  structure  is  unfor- 
tunately, I  believe,  a  very  bad  thing 
So  it  seems  to  me  that  what  we  should 
do,  as  we  look  at  this  question,  is  we 
should  have  an  opportunity  to  bring 
about  meaningful  reform  of  the  com- 
mittee structure  as  we  know  it. 

Last  fall,  just  before  we  adjourn-d  at 
Thanksgiving,  we  had  the  markup  of 
this  committee.  I  offered  the  one  plan 
calling  for  major  committee  reform. 
We  now  have  22  standing  committees 
here.  M.v  plan  called  for  reducing  that 
to  16  standing  committees.  Unfortu- 
nately, the  plan  I  offered  was  defeated 
on  a  6  6  tie  vote. 

One  of  the  things  about  this  commit- 
tee, it  is  the  first  time  in  nearly  half  a 


century  that  a  joint  House/Senate  com- 
mittee, made  up  of  an  equal  number  of 
Republicans  and  an  equal  number  of 
Democrats,  has  been  put  into  place. 
One  of  the  great  things  was  its  biparti- 
sanship. 

D  2359 

Yet.  not  a  single  Democrat  joined  in 
support  of  the  package  that  I  offered, 
making  an  attempt  to  bring  about 
some  kind  of  change  in  the  committee 
structure. 

Mr.  Speaker,  I  believe  that  virtually 
everyone  recognizes  the  very  impor- 
tant need  to  deal  with  this  kind  of  re- 
form, and  I  hope  very  much  that  as  we 
move  ahead  with  this  bill,  and  it  is  now 
pending  before  the  Committee  on  Rules 
and  pending  before  the  Committee  on 
House  Administration.  I  hope  that  we 
will  be  able  to  get  what  my  counter- 
part, the  gentleman  from  Indiana  [Mr. 
H.AMII.TON].  described  as  a  generous 
rule  that  will  allow  for  deliberation 
over  this  issue  of  committee  structure 
reform. 

Mr.  Speaker.  I  think  it  is  that  impor- 
tant, and  I  think  that  it  is  something 
that  we  must  get  to  if  we  are  going  to 
bring  about  any  kind  of  meaningful  re- 
form of  this  institution. 

Mr.  Speaker.  I  see  that  we  are  about 
to  embark  on  the  bewitching  hour  of 
midnight.  The  Speaker  has  the  gavel  in 
his  hand.  I  suspect  that  under  this  new 
structure  that  we  have  here,  once  we 
reach  midnight,  everything  comes  to  a 
close.  I  thank  the  Chair  for  the  kind- 
ness of  the  staff  members  here,  and  our 
colleagues,  and  again.  I  thank  the  gen- 
tleman from  New  York  [Mr.  SoLo.MON] 
and  the  gentleman  from  Colorado  (Mr. 
Ai,L.\Ki)]  for  staying  here,  and  the 
other  members  of  the  joint  committee 
who  have  worked  so  diligently  to  en- 
sure that  we  can  bring  about  meaning- 
ful reform  of  the  U.S.  Congress. 


communication  from  the 
chairman  of  the  committee 
on  the  budget  regarding 
curre:nt  lp:vels  of  spending 
and     revenues     for     fiscal 

YEAR  1991 

(Mr.  SABO  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr  SABO  Mr.  Speaker,  on  behalf  of  the 
Committee  on  the  Budget  and  pursuant  to 
sections  302  and  311  of  the  Congressional 
Budget  Act.  I  am  submitting  lor  printing  in  the 
Congressional  Record  an  updated  report  on 
the  current  levels  ol  on-budget  spending  and 
revenues  lor  fiscal  year  1994 

This  report  is  to  be  used  in  applying  the  fis- 
cal year  1994  budget  resolution.  House  Con- 
current Resolution  64.  for  legislation  having 
spending  or  revenue  effects  in  fiscal  year 
1994  I  am  also  submitting  today  a  separate 
report  dealing  with  the  current  levels  of  spend- 
ing and  revenues  lor  liscal  years  1995  through 
1999,  to  be  used  m  applying  the  tiscal  year 


1995    budget    resolution,    House    Concurrent 
Resolution  218. 

Hm  SK  (IK  REPRESENTATIVES, 

Co.MMITTEE  ON  THE  BUDGET. 

Washington.  DC.  June  15.  1994. 
Hon.  Thomas  S.  Foley, 

Speaker.  U.S.  House  of  Representatives,  Wash- 
ington. DC 
Deak  Mr.  Speaker:  To  facilitate  applica- 
tion of  sections  302  and  311  of  the  Congres- 
sional Budget  .^ct.  I  am  transmittint?  an  up- 
dated status  report  on  the  current  levels  of 
on  budjfet  spendinjf  and  revenues  for  fiscal 
year  1994. 

The  term  "current  level"  refers  to  the 
amounts  of  spending  and  revenues  estimated 
for  each  fiscal  year  ha.sed  on  laws  enacted  as 
of  , June  10.  1994. 

The  first  table  in  the  report  compares  the 
current  levels  of  total  budget  authority,  out- 
lays, and  revenues  with  the  uKKrepate  levels 
.set  by  H.  Con  Res.  64.  the  concurrent  resolu- 
tion on  the  budget  for  fiscal  .year  1994  This 
comparison  is  need  to  implement  .section 
JUiai  of  the  Budget  Act.  which  creates  a 
point  of  order  against  measures  that  would 
breach  the  budget  resolution's  aggregate  lev- 
els. 

The  second  table  compares  the  current  lev- 
els of  budget  authority,  outlays,  and  new  en- 
titlement authorit.v  for  each  direct  spending 
committee  with  the  "section  ti02(ai"  alloca- 
tions for  discretionary  action  made  under  H. 
Con.  Res.  64  for  fiscal  .year  1994  Discre- 
tionary action"  refers  to  legisl.ation  enacted 
after  adoption  of  the  budget  resolution.  This 
comparison  is  needed  to  implement  section 
302if)  of  the  Budget  Act.  which  creates  a 
point  of  order  against  measures  that  would 
breach  the  section  602(a)  discretionary  ac- 
tion allocation  of  new  budget  authority  or 
entitlement  authority  for  the  committee 
that  reported  the  measure  It  is  also  needed 
lo  implement  section  311(b).  which  exempts 
committees  that  comply  with  their  alloca- 
tions from  the  point  of  order  under  section 
311(a).  The  section  602(a)  allocations  were 
printed  in  the  Congressionai,  Record  for 
March  31.  1993.  on  pages  H    1784  87. 

The  third  table  compares  the  current  lev- 
els of  discretionary  appropriations  for  fiscal 
year  1994  with  the  revised  "section  602(b)" 
suballocations  of  discretionar.v  budget  au- 
thority and  outlays  among  Appropriations 
subcommittees.  This  comparison  is  also 
needed  to  implement  section  302(f)  of  the 
Budget  Act,  since  the  point  of  order  under 
that  section  also  applies  to  measures  that 
would  breach  the  applicable  section  602(b) 
suballocation.  The  revised  section  602(b)  sub- 
allocations  were  filed  by  the  .Appropriations 
Committee  on  September  30,  1993  (H.  Rept. 
103-271). 

Sincerely, 

Martin  Olav  Sabo. 

Chairman. 
Enclosures: 
Report  to  the  Speaker  From  thk  Commit- 
tee ON  THE  Budget— Status  of  the  Fkscal 
Year  1994  Congressional  Budget  Adoited 
IN  H.  Con   Res.  64 

REfLECTING  ACTION  COMPLETED  AS  OF  JUNE  10,  1994 

lOn  budget  ^mounlj.  in  iwUKms  oi  doll3r$| 

Fiscal  y»r 
1994 


Anpiopfiate  level  (as  set  bv  H  (^  Res.  64) 

BuiJjet  axtrwily 

Outlays  ..-. .  ■ — 

Rewnues         ; 

Cjfrent  level 


Budget  auttiocitif  .... 

Outlays 

Dntnuti  ._„_..._. 


1.2?3,400 

1218300 

905,500 

1,218,333 

1.216,994 

905.429 
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REFLECTING  ACTION  COMPLETED  AS  OF  JUNE  10.  1994— 
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lOn-budgel  amounts,  m  millions  of  dollars! 

Fiscal  year 
1994 
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DIRECT  SPENDING  LEGISLATION— COMPARISON  OF  CUR- 
RENT LEVEL  WITH  COMMinEE  ALLOCATIONS  PURSUANT 
TO  BUDGET  ACT  SECTION  602(3)— Continueij 


Cu'iert  level  ovet|»)/under(-)  appropiiate  le»el. 

Budget  authority  

Outlays  

Revenues       


-5.067 

-1.306 

-71 


BUDGET  authority 

Enactment  of  measures  providing  more 
than  $5  067  billion  in  new  budt^et  authority 
for  FY  1994  (if  not  already  included  in  the 
current  level  estimate!  would  case  FY  1994 
budget  authority  to  exceed  the  appropriate 
level  set  by  H,  Con,  Res.  64. 
OUTLAYS 

Enactment  of  measures  providing  new- 
budget  or  entitlement  authority  that  would 
increase  FY  1994  outlays  by  more  than  $1,306 
billion  (if  not  already  included  in  the  current 
level  estimate)  would  cause  VY  1994  outlays 
to  exceed  the  appropriate  level  set  by  H,  Con 
Res,  64, 

DIRECT  SPENDING  LEGISLATION— COMPARISON  OF  CUR- 
RENT LEVEL  WITH  COMMinEE  ALLOCATIONS  PURSUANT 
TO  BUDGET  ACT  SECTION  502(a) 

(Fiscal  year  in  millions  ot  dollars! 


1994 


Budget 

auttiofit> 


Outlays 


NEA 


HOUSE  COMMITTEE 

Agriculture 
Allocation 
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(Fiscal  year 

in  millions  ot  dol 

la-sl 

(Fiscal  yea- 

;r   millions  0* 

dollars' 

1994 

1994 

Budge! 

aufnorirv 

Outiav^ 

NEA 

Budget 
autnority 

Outlays 

NEA 

Current  level 
Ditterence 

-99 
-34 

-128 
-153 
-25 

0 
-417 
-417 

0 
0 
0 

■   0 

-142 
-142 

0 
2 
2 

0 
-35 
-35 

0 
0 
0 

0 
I 
1 

0 
0 

0 

0 

-106 
-40 

-128 

-163 

-35 

-338 
-915 
-577 

0 
0 
0 

0 
-155 
-155 

-1700 

-2398 

-698 

0 
-35 
-35 

0 
0 
0 

0 

1 
I 

0 
0 

0 

0 

-402 
-342 

-128 

-167 

-39 

0 
0 
0 

0 
0 
0 

118 
-787 
-905 

-180 
42 
222 

0 
-3 
-3 

0 
0 
0 

0 
0 
0 

0 
0 

0 

0 

Current  level 

-1 

-1 

-117 

-74 

43 

-66 

-2» 
-190 

2092 

-78 

-2170 

0 
0 
0 

0 
0 
S 

-H 

-11 
0 

-2876 

-I2I6 

1660 

• 

7 
7 

3 

3 

-112 

-7g 

34 

-66 
-256 
-190 

-13 

-13 

0 

« 

e 

0 

0 
0 

• 

-11 

-11 

0 
-20M 

-su 

1230 

• 

1 

y 

0 
0 

Armed  Services 
Allocation 

Natural  Resources 
Allocation     ,.. 

0 

Current  level     

Current  level 
Oitfetence    ._ 
Post  Ottice  and  Cr« 

Allocation     ... 

Current  level  . 

Difference      , 

Public  Worlis  and  Tr 

tation 

Allocation  

Current  level 

0 

Ditterence 

Banking  Finance  and  Urban 
Atlairs 

Allocation    ^ . 

Current  level       ,   „     „ 

Ditterence       ; ... 

District  ol  Columbia; 

Allocation        ,..,.«. . 

ISeivice: 

0 

-77 
-218 

anspor- 

-141 
0 

Ditterence        « 

0 
0 

Allocation 
Current  level 

Science  Space  and  Tedi- 
nology 

0 

Energy  and  Commen* 

Current  level 

Difference  

Small  Business 

Allocation  

Current  level 

e 

Allocation      

Current  level 
Oitterence 
Foreign  Affairs 

Allocation    

■'•--•••■ 

a 

0 
0 

e 

Cur'ent  level  

riitfprpnrp                 

Veterans  Affairs: 

Government  OperatioM: 

Allocation         

Current  level 
Difference  

2t 

-« 

Difference 
House  Administration, 

Ways  and  Means 

Allocation   

Current  level 

- -- 

-2036 
261 

2297 

Difference   „_ 

luGiciary 

Allocation 

Perm  Select  Commi 
telligence 
Allocation   , ,.. 
Current  level 
Difference 

met  on  In- 

0 

Current  level    

Difference 



7 
7 

Merchant  Marine  and  Fislienes 

Allocation 

■  New  EnTitlemen! 

:  Autnonty 

DISCRETIONARY  APPROPRIATIONS  FOR  FISCAL  YEAR  1994-COMPARISON  OF  CURRENT  LEVEL  WITH  SUBALLOCATIONS  PURSUANT  TO  BUDGET  ACT  SECTION  602(b) 

lln  miliions  ol  dollars] 


Revised  602(U)  suballocations  (Sept  30  19931 

Current  level 

Difference 

Budget  autnority                      Outlays 

Budget  authority 

Outlays 

Budget  authority 

Ou'lay^ 

Agriculture  Rural  Development 

Commerce,  State  iudici«y  

Detense  ™ 

Districf  of  Columbia     _.. 


Energy  and  Water  Development  „ 
Foreign  Operations 

Interior _ 

Labor.  Health  and  Human  Setvices,  and  Education 

Legislative  Branch  

Military  Construction  _ , 

Transportation  ,,... --,.,.-™^ l,..,.-.w. 

Treasury-Postal  Service i,__.ii.,^,„..„. 

VA  HUD-Independent  Ajencies  .,^ U.-- ^ 


14,819 

23.119 

240446 

700 

22  017 

13444 

13,736 

67,283 

2  270 

1O066 

13.284 

11469 

68  311 


14317 
23  231 
255  465 
698 
21  702 
13,918 
13  731 

68  140 
2  267 
8  784 

34  889 
11642 

69  973 


14  595 
22  800 
239,897 
700 
21689 
12.690 
13.727 

67  189 
2.264 
9,464 

12435 
11312 

68  053 


14,205 
23,217 
255,151 
698 
21.585 
13,878 
13726 
68012 
2262 
8,759 
34,878 
11,639 
69  978 


-224 
-319 
-549 
0 
-328 
-754 

-9 
-94 

-6 
-602 
-849 
-157 
-258 


-112 

-14 

-314 

0 

-117 

-40 

-5 

-128 

-5 

-25 

-II 

-3 

b 


Grand  total 


500  964 


538; 


ihli 


537! 


-4149 


-769 


u.s.  congre.'^s. 
Congressional  Budget  Okkice. 

Washington.  DC.  June  13.  1994. 
Hoji.  Martin  O.  Sabo. 

Chairman.  Committee  on  the  Budget.  House  of 
Representatives.  Wa.'ihtngton.  DC. 
Dear  Mr,  Chairman:  Pursuant  to  section 
308(b)  and  in  aid  of  section  311  of  the  Con- 
i^ressional  Budget  Act.  as  amended,  this  let- 
ter and  supportinK  detail  provide  an  up-to- 
date  tabulation  of  the  on-budtjet  cuirent  lev- 
els of  new  budget  authority,  estimated  out- 
la.vs.  and  estimated  revenues  for  fiscal  year 
1994  in  comparison  with  the  appropriate  lev- 
els for  those  items  contained  in  the  1994  Con- 
current Resolution  on  the  Budget  (H,  Con, 
Res  64).  and  is  current  through  .June  10.  1994 
A  summary  of  this  tabulation  follows: 
(In  millions  of  dollars] 


[In  millions  ot  dollars] 


Budget  res 
House  cur-       olulion  (H 
rent  level        Con  Res 
64) 


Current 
level  *l  - 
resolution 


Budge!  res- 
House  cur-        olutiOn  (H 
rent  level         Con  Res 
641 


Outlays 
Revenues 

1994   

1994-98 


1,216,994        1,218. 300 


905429 
5  105  856 


905,500 
5,153  400 


Current 
level  -I-,'  - 
resolution 


-1,306 


-71 
-47  534 


.Since  my  last  report,  dated  May  2.  1994.  the 
President  has  signed  the  Foreign  Relations 
Authorization  Act  (P,L.  103-236).  the  Marine 
Mammal  Protection  Act  Amendments  (P,L, 
103-238).  and  the  Airport  Improvement  Pro- 
gram Temporary  Assistance  Act  iP.L.  103- 
260).  These  actions  changed  the  current  level 
of  budget  authority  and  outlays. 
Sincerely, 

Robert  d.  REiscHAt  er. 


PARLIAMENTARIAN  STATUS  REPORT  I03D  CONGRESS,  2D 
SESSION  HOUSE  ON-BUDGET  SUPPORTING  DETAIL  FOR 
FISCAL  YEAR  1994  AS  OF  CLOSE  OF  BUSINESS  JUNE 
10.  1994 

[In  millions  of  dollars] 


Budget  au- 
thority 


Outlays 


Revenues 


Budget  authority 


1,218.333        1.223.400 


-5,067 


ENACTED  IN  PREVIOUS 
SESSIONS 

Revenues   

Permanents  and  oilier  spending 

legislation  ■ 
Appropriation  legislation 
Offsetting  receipts 

Total  previously  en- 
acted 

ENACTED  THIS  SESSION 

Emergency  Disaster  Supple- 
mental (PL   1-03-211) 

Federal  Worliforce  Act  (P  L 
103-226) 
Offsetting  receipts 

Housing  and  Community  Oevel- 
opment  Act  (PL  103-233) 


721.126 
742,749 
(237  2261 


1,226  648 


(2^86) 

48 
(38) 

(4101 


695196 
758,885 
(237,226) 


(248) 

48 
(381 

(4101 


905,429 


1.216.855       905,429 
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[In  milltons  of  dollarsl 
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Budget  au- 
Ih0(cty 

Outlays 

Revenues 

litefldinj  loan  InelrirNlity  Ei- 

emptioi)  loi  Cerlam  Collejes 

.     (PL   103  2J51 

5 

3 

Foreign  Relations  Auttwruatioo 

fat  (PL   103-236] 

(2) 

(2) 

Maiine  Mamiiai  Protection  Act 

Amendments  (PI   103  238) 

4 

Airport  Improvement  Program 

Temporary  Assistance  Act 

(PI  103-260)  . 

165) 

Total  enacted  this  ses- 

sion 

(2.748) 

(643) 

0 

ENTITlEMtNTS  AND 

MANDAIOPIES 

Budget  resolution  estimates  of 

apprcpnated  entitlements 

if\i  ottier  mandatory  pro- 

grams not  »et  enacted" 

(5,567) 

781 

Total  Current  level  < ' 

1218333 

1.216  994 

905429 

Total  Budget  Resolution 

1,223400 

1.218300 

905  500 

Amount  remaining 

Under  Budget  Reso- 

lution 

5,067 

1306 

71 

Over  Budget  Resolu- 

tion 

■  Includes  tiudget  committee  estimate  ol  %7  4  tnllKm  in  outlay  savings  foi 
FCC  spectrum  license  fees 

'Includes  ct)anges  to  baseline  estimates  of  appropriated  mandatories  due 
to  enactment  of  P L   103-66  and  PI   103  140 

'In  Kcordance  «itti  the  Budget  Enforcement  Act.  the  total  does  not  in- 
clude J14.145  million  in  budget  authority  and  J9.057  million  m  outlays  m 
emefjeficy  funding 

'At  the  request  of  Committee  staff,  current  level  does  not  iiKlude  sewing 
of  section  601  of  PI  102-391 

Notes  Amounts  in  parentheses  are  negative  Detail  may  not  add  due  to 
rounding 


COMMUNICATION  FROM  THE 

CHAIRMAN  OF  THK  C0MMITTP:K 
ON  THE  BUDGKT  RKGARDING 
CURRENT  LEVELS  OF  SPENDING 
AND  REVENUES  FOR  FISCAL 
YEAR  1995-1999 

(Mr.  SABO  asked  and  was  ^jivon  per- 
mission to  extend  his  remarks  at  this 
point  in  the  RKfoKD  and  to  include  ex- 
traneous matter. ) 

Mr  SABO  Mr.  Speaker,  on  behaK  ol  the 
Committee  on  the  Budget  and  pursuant  to 
sections  302  and  311  of  the  Congressional 
Budget  Act,  I  am  submitting  for  printing  in  the 
Congressional  Record  an  updated  report  on 
the  current  levels  of  on-budget  spending  and 
revenues  lor  fiscal  year  1995  and  for  the  5- 
year  period  fiscal  year  1995  through  fiscal 
year  1999 

This  report  is  to  be  used  m  applying  the  fis- 
cal year  1995  budget  resolution  (H  Con.  Res. 
218),  for  legislation  having  spending  or  reve- 


nue eflecfs  in  fiscal  years  1995  through  1999. 
I  am  also  submitting  today  a  separate  rep>ort 
dealing  with  the  current  levels  of  spending  and 
revenues  for  fiscal  year  1994,  to  be  used  in 
applying  the  fiscal  year  1994  budget  resolution 
(H.  Con    Res.  64). 

HoUSK  OK  RKPRKSF.,NT.AT1VKS. 

COMMITTKK  ON  THE  BVDGET, 
Washington.  DC.  June  15.  1994. 
Hon.  Thomas  S.  Foley. 
Speaker.  House  of  Representatives. 
Washinglon.  DC. 

Dear  Mr.  Speaker:  To  facilitate  applica- 
tion of  section  302  and  311  of  the  Congres- 
sional Budg-et  Act.  I  am  IransmittinK  a  .sta- 
tus report  on  the  current  levels  of  on-budget 
spending  and  revenues  for  fiscal  year  1995 
and  for  the  5-year  period  fiscal  year  l!»<jti 
through  fiscal  year  1999. 

The  term  "current  level"  refers  to  the 
amounts  of  spending  and  revenues  estimated 
for  each  fiscal  year  based  on  laws  enacted  as 
of  June  9.  1994. 

The  first  table  in  the  report  compares  the 
current  levels  of  total  budget  authority,  out- 
lays, and  revenues  with  the  aggregate  levels 
set  by  H.  Con.  Res.  218.  the  concurrent  reso- 
lution on  the  budget  for  fiscal  year  1995.  This 
comparison  Is  needed  to  implement  section 
311(a)  of  the  Budget  Act,  which  creates  a 
fxjint  of  order  against  measures  that  would 
breach  the  budget  resolution's  aggregate  lev- 
els. The  table  does  not  show  budget  author- 
ity and  outlays  for  years  after  fi.scal  year 
1995  because  appropriations  for  those  years 
will  not  be  considered  this  session. 

The  second  table  compares  the  current  lev- 
els of  budget  authority,  outlays,  and  new  en- 
titlement authority  for  each  direct  spending 
committee  with  the  -.section  602(a)"  alloca- 
tions for  discretionary  action  made  under  H. 
Con  Res.  218  for  fuscal  year  1995  and  for  fis- 
cal year  1995  through  1999  "Discretionary  ac- 
tion" refers  to  legislation  enacted  after 
.iitoption  of  the  budget  resolution.  This  com- 
parison is  needed  to  implement  section  .302ifi 
and  the  Budget  Act.  which  creates  a  point  of 
order  against  measures  that  would  breach 
the  section  602(a)  discretionary  action  allo- 
cation of  new  budget  authority  or  entitle- 
ment authority  for  the  committee  that  re- 
ported the  measure.  It  is  also  needed  to  im- 
plement section  311(b).  which  exempts  com- 
mittees that  comply  with  their  allocations 
from  the  point  of  order  under  section  311(a). 
The  section  602(a)  allocations  are  printed  in 
the  conference  report  on  H  Con  Res.  218  (H. 
Kept.  10»-490) 

The  third  table  compares  the  current  lev- 
els of  discretionary  appropriations  for  fiscal 
year  1995  with  the  revised  "section  602(b)" 
suballocations  of  discretionary  budget  au- 
thority and  outlays  among  Appropriations 
subcommittees.  This  comparison  is  al.so 
needed  to  implement  section  302(f)  of  the 
Budget  Act,  since  the  point  of  order  under 


this  section  also  applies  to  measures  that 
would  breach  the  applicable  section  602(b) 
suballocation.  The  revised  section  602(b)  sub- 
allocations  were  filed  by  the  .Appropriations 
Committee  on  .June  9.  1994  (H  Rept  103-.539i 
The  aggregate  appropriate  levels  and  allo- 
cations reflect  the  adjustments  required  by 
section  25  of  H  Con  Res.  218  relating  to  a(i- 
ditional  funding  for  the  Internal  Revenue 
Service  compliance  initiative. 
Sincerely. 

Martin  Olav  Sabo. 

Chairman. 
Enclosures 

Report  to  the  Speaker  Kr(im  the  Commit- 
tee ON  THE   BlDGET  STATUS  OK  THK   FISCAL 

Year  1995  Congressional  Budget  Adopted 
IN  H.  Con.  Re8.  218 

REFLECTING  ACTION  COMPLETED  AS  OF  JUNE  9.  1994 

[On-buOgpt  amounls   m  mdUons  ot  flo'iars] 


Fiscal  year 
1995 

fiscal  years 
1995-1999 

Appfoprrate  level  [n  set  by  H  Con  Res  211): 

BuOjet  luttKKity 

Outlays                ; 

1238705 

1.217  605 

977  ?00 

727  644 
914  046 
9/7  700 

-511061 

-  303  559 

0 

6192.705 
6  767  S05 

Rfvenuts 
Current  level 

Budget  authonty 

5415200 
(1) 

Outlays 
Revenues 
Current  level  over  (♦I'unOer  ( 
level 
Budget  autnority 
Outlays 
Revenues 

-)  Appropiiate 

(■) 
5393  058 

(1) 

(') 

-22.142 

'  Not  applicable  because  annual  appropriations  Acts  tw  Fiscal  Years  1996 
tbrouili  1999  will  not  be  considered  until  future  sessions  ol  Congress 

BUDGET  AUTHORITY 
Enactment  of  measures  providing  more 
than  $511,061  billion  in  new  budget  authority 
for  FY  1995  (if  not  already  included  in  the 
current  level  estimate)  would  cause  FY  1995 
budget  authority  to  exceed  the  appropriate 
level  set  by  H. Con. Res.  218. 

OUTLAYS 
Enactment  of  measures  providing  new 
budget  or  entitlement  authority  that  would 
increase  FY  1995  outlays  by  more  than 
$303  559  billion  (if  not  already  included  in  the 
current  level  estimate)  would  cause  FY  1995 
outlays  to  exceed  the  appropriate  level  set 
by  H.Con.Res.  218. 

REVENUES 

Enactment  of  any  measure  producing  any 
net  revenue  loss  in  FY  1995  (if  not  already  in- 
cluded in  the  current  level  estimate)  would 
cau.se  FY  1995  revenues  to  fall  below  the  ap- 
propriate level  set  by  H. Con  Res.  218. 

Enactment  of  any  measure  producing  an.v 
net  revenue  lo.ss  for  the  period  FY  1995 
through  FY  1999  (if  not  already  included  in 
the  current  level  estimate  i  would  cause  reve- 
nues for  that  period  to  fall  further  tielow  the 
appropriate  level  set  by  H  Con  Res   218 


DIRECT  SPENDING  LEGISLATION-   COMPARISON  OF  CURRENT  LEVEL  WITH  COMMIHEE  ALLOCATIONS  PURSUANT  TO  BUDGET  ACT  SECTION  602(a) 


[Fiscal  years,  m  millions  ot  dollarsl 


1995 


1995-1999 


Budiet  aulbofity 


Outlays 


NtAi 


Budget  authority 


Outlays 


NEA' 


HOUSC  COMMITTEE 


Agriculture 

Altocation      

Curtint  level   «____. 

Difference    ..; . 

Afmed  Services 

Allocation         _„ „__ 

Current  level     _ -  .-   . . 

Difference 
Banking.  Finance  and  Urban  Affairs 

Allocation      

Current  level  , .    ,  ,    , 

Dilference      ....„____ 

District  of  Columbia 

Allocation  „ 


4K1 
0 

-4sei 

0 
0 
0 

0 
0 
0 


June  15,  1994  CONGRESSIONAL  RECORD— HOUSE  13123 

DIRECT  SPENDING  LEGISLATION— COMPARISON  OF  CURRENT  LEVEL  WITH  COMMIHEE  ALLOCATIONS  PURSUANT  TO  BUDGET  ACT  SECTION  602(a)— Continued 


[Fiscal  years,  m  millions  of  dollar^l 


1995 


1995-1999 


Budget  autfiortTy 


Outlays 


NEA' 


Budget  auttiofity 


Outlays 


Hlk 


Current  level         

Ditlerence     .  

^ducat^on  and  Labor 

Allocation  .^„ 

Current  level      ...„„„,«..„.,. 

Ditterence 

Energy  and  Commerce: 

Allocation  

Current  level  

OiMerence  „._.™-„._ 

foreign  Atlairs 

Allocation  „„« 

Current  level      , 

Difference  '.. 

Government  Operations: 

Allocation  .„„:«»„ 

Current  level     „.-«..,* 

Difference  ....„,, .'„, 

House  Administration: 

Allocation „,.„. 

Current  level  „......„ 

Difference         -...™._™<.... 
Iudiciar> 

Allocation  ...,_..-_-...-„ 

Current  level      

Difference 
Merchant  Mgrme  and  Fisfieries 

Allocation  

Current  levet      ^ 

Difference 

Natural  Resources 

Allocation  

Current  level      

Difference 
Post  Office  and  Civil  Serv.ce 

Allocation        

Current  level       .  ..„ ,.. 

Difference    

Public  Works  and  TranspOrtabsB: 

Allocation  

Current  level _. 

Difference  

Science  Space  and  Technotoot 

Allocation  , 

Current  level       ..,..-,-. 

Difference         i^.„, 

Small  Business 

Allocation  . ™.^.„.;„ 

Current  level      .;.„.„ 

Difference 
Veterans'  Affairs 

Allocation  »«*,..«.„„ «- 

Current  level      rt-.~«w..-i-: 

Difference  ......™™„„.««„..^- 

Ways  and  Means 

Allocation  .„„...«-.„j.i.h-— ..- 

Current  level      ,;. ,,. „ 

Difference  „ 

Perm  Select  Committee  on  Intelligence: 

Allocation  .   

Current  level        

Difference         „ :_ „... 


••r— ^•■•r* 


0 
0 

0 
0 
0 

0 
0 
0 

0 
-4 
-4 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

2161 

0 

-2161 

0 
0 


0 

0 

0 

g 

309 

0 

309 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

3 

0 

0 

0 

0 

0 

0 

0 

64741 

0 

0 

-54741 

0 

0 

0 

0 

0 

0 

340 

340 

0 

0 

0 

0 

0 

0 

0 

0 

Q 

0 

5943 

-5943 

5743 

-5743 

214 

-214 

0 

0 

0 

'  New  Entitlement  Auttiortty 

DISCRETIONARY  APPROPRIATIONS  FOR  FISCAL  YEAR  1995- 


COMPARISON  OF  CURRENT  LEVEL  WITH  SUBALLOCATIONS  PURSUANT  TO  BUDGET  ACT  SECTION  602(b) 

|ln  millions  ot  dollars) 


Revised  602(b)  suballocations 

(June  9 

1994) 

Current  ieve 

Difference 

Budget  autbority 

OuHap 

Budget  autbority 

OL:.ays 

Buiget  autnority 

Outlays 

Agriculture  Rural  Development 

13817 

26.057 

243,432 

720 

20373 

13.795 

13.525 

69.978 

2.468 

8,837 

13584 

12,049 

70.418 

2106 

13  945 
24.818 
250515 
722 
20.853 
13,736 
13  943 
69,819 
2,424 
8554 
36.445 
12,260 
72,945 

0 
2 

0 
0 
0 
0 

375 
1.771 
0 
0 
0 
0 

816 
0 

4197 

6322 

86  480 

2 

8.801 

8.167 

5,063 

41.702 

206 

6,345 

24,562 

2953 

43.269 

0 

-13.817 

-26.055 

-243  432 

-720 

-  20  373 

-13.795 

-13150 

58.207 

-2.468 

-B.837 

-I3,5»4 

- 12,049 

-69,602 

-2.106 

-9  748 
-  18  4% 

Defense                               _......_ .. L.._...™.i „.. 

District  ol  Columbia              "    ._..„.L..  '  ....i_._-L_, 

f  npffy  snij  W;TtPf  D^velOprr.flTt  ..- ...^.i .*.,.^.« 

- 164.035 

-720 

- 12  052 

foreign  Operations        -....: U-..^ .....;_„.. 

-5.569 
-8.880 

Labor  Healtb  and  Human  ServKCs.  and  Educahai -..^.„,_. 

Legislative  branch . _..-.....^. 

Military  Construction ..... . , ....: , ..: 

Transponation                          .„..„.r_...,.^™.,..„.. M-...........»...w..~.... 

-28.117 
-2.218 
-2.209 

-11.883 

Treasury  Postal  Service           _• ™„_;.;wi— ._, ~____. 

VA  HUO  Independent  Agencies ;, ,.,' .,<„, 

Reserve                               _ .._ - - 

-9.307 
-29.676 

0 

Grand  total 

511159 

540979 

2  964 

238,069 

-  508  195 

-302  910 

U.S  Congress. 
Congressional  Budget  Office. 

Washington.  DC.  Jicne  13.  1994. 
Hon.  Martin  O  Sabo. 

Chairman.  Committee  on  the  Budget.  House  of 
Representatives.  Washington.  DC. 

Dear  Mh.  Chairman:  Pursuant  to  section 
308(bl  and  in  aid  of  section  311  of  the  Con- 


gressional Budget  Act.  as  amended,  this  let- 
ter and  supporting  detail  provide  an  up-to- 
date  tabulation  of  the  on-budget  current  lev- 
els of  new  budget  authority,  estimated  out- 
lays, and  estimated  revenues  for  fiscal  year 
1995  in  comparison  with  the  appropriate  lev- 
els for  those  items  contained  in  the  1995  Con- 
current  Resolution   on   the   Budget  iH     Con. 


Res.  218),  and  is  current  through  June  9.  1994 
A  summary  of  this  tabulation,  my  first  for 
fiscal  year  1995.  follows: 
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(III  millions  of  dollars) 


House  cur- 
lenl  level 


Budiel 
lesolution 

|H  Con 
Res  2181 


Current 
level  ♦/  - 
lesolution 


Bud|«(  auttiority 

WSA*       l?38  705      -511061 

Outlays       

914  046      12W605      -303  559 

Revenues 

1995   

1995-99    

977.700         977,700 

5.1<»058       f  115  TOO         -77  14? 

Sincerely. 

Robert  D.  Reischauer. 

Director. 

PARLIAMENTARIAN  STATUS  REPORT.  103D  CONGRESS.  20 
SESSION.  HOUSE  ON  BUDGET  SUPPORTING  DETAIL  FOR 
FISCAL  YEAR  1995  AS  OF  CLOSE  OF  BUSINESS  JUNE  9. 
1994 

I  In  mdltons  ot  dollars] 


Budget  au- 
ttioiity 

Outlays 

Revenues 

ENACTED  IN  PREVIOUS  SESSIONS 

Revenues 

Petmanents  and  other  soendtrg 

legislation 
Approorialon  legislation 
Otisetting  receipts 

747135 
1203.682) 

705  985 
242  066 

(203  6821 

977,700 

Total  oreviously  enacted  543.453 

ENACTED  THIS  SESSION 
Emergency  suoplemental  appro- 
priations,  FY  1994  (PL   103- 
211)  18 

Federal  Workforce  Restructurmf 

Act  IP  I   103-226)  

Oftsetting  receipts 
Foreign  Relations  Authori;ation 

Act  (PL   103-236) 
Marine  Mammal  Protection  Act 
Amendments  (PL   103-238) 

Total  enacted  this  session  188 

ENTITLEMENTS  AND  MANDATORIES 

Budget  resolution  baseline  esti- 
mates ol  appropriated  entitle- 
rtients  and  ottier  mandatoiy 
programs  not  yet  enacted  184,003 


744,370        977,700 


(832) 


443 

(2691 

443 

(269) 

(4) 

(4) 

3 

(659) 


170  335 


Total  current  level '  727,544 

Total  budget  resolution  1,238,705 


914046 
1.217,605 


977700 
977  700 


Amount  remaining 
Under  budget  resolu 

lion  511,061 

Over  budget  resolution 


303,559 


'  In  accordance  with  the  Budget  Enforcement  Act,  the  total  does  not  in- 
clude $4,355  million  in  outlays  tor  emergency  (unding 

Notes   Amounts  m  parentheses  are  negative  Detail  may  not  add  due  to 
rounding 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mrs.  Fowler  (at  the  re(iuest  of  Mr. 
MICHKL)  for  today  from  7:30  p.m.  until 
10:45  p.m.  on  account  of  personal  busi- 
ness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  McCoi.M.M)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  DoRN.\N,  for  5  minutes,  today. 

Mr.  HoKKSTR.\,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Cof'i'KR.sMiTH)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 


Mr.  FiNGKRHUT,  for  5  minutes,  today. 
Mr.  Sabo,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  McCuLLU.vi)  and  to  include 
extraneous  matter:) 

Mr.  Ehlkr.s. 

Mr.  Coble. 

Mr.  Solomon  in  four  instances. 

Mr.  Gingrich. 

Mr.  King. 

Mr.  DoRN.^N. 

Mr  Smith  of  Michigan. 

Mr.  P.^(K.\Ri). 

Mr.  Gl  NDERsoN  in  two  instances. 

Mr.  Saxton. 

Mr.  Han.skn. 

Mrs.  Bkntlhy. 

Mr.  MclNNis. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Coi'PKRs.MiTH)  and  to  in- 
clude extraneous  matter:) 

Mr.  PO.SHARD. 

Mr.  Brooks. 

Mr.  Unokrwood.  in  two  instances. 

Mr.  Hamilton. 

Mr.  SWKTT. 

Mr.  Stark. 

Mr.    Ford    of    Michigan,    in    two 
stances. 
Ms.  Norton. 

Gibbons. 

Nadlkr,  in  two  instances. 

Serrano. 

Gordon. 
Mr.  Traficant. 
Mr.  Meehan,  in  two  instances. 


in- 


Mr. 
Mr. 
Mr. 
Mr. 


ENROLLED  HILLS  SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  hills  of  the  House 
of  the  following  titles,  which  were 
thereupon  signed  by  the  Speaker: 

HR.  3676  .An  ai  t  lo  amend  Ihe  Di.strict  of 
Columbia  Spini.si-  Equity  Act  of  1988  to  pro- 
vide for  coveiane  of  the  former  spouses  of 
judges  of  the  District  of  Columbia  courts. 

H.R.  4205.  An  act  to  amend  title  11.  DC. 
Code,  to  clarify  that  blind  indi- iduals  are  el- 
igible to  serve  as  jurors  in  the  Superior 
Court  of  the  District  of  Columbia. 


Mr. 


ADJOURNMENT 
SOLOMON.  Mr.  Speaker.  I  move 


that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  midnight),  the 
House  adjourned  until  Thursday,  June 
16,  1994,  at  10  a  m 


executive  communications. 
p:tc. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 


3380.  A  letter  from  the  Comptroller  of  the 
Department  of  Defense,  tiansmillinj,'  a  re- 
port of  a  violation  of  the  Anti-Deficiency  Act 
which  occurred  in  the  Department  of  the 
Army,  pursuant  to  31  U.S.C  1517(b);  to  the 
Committee  on  .Appropriations. 

3381.  A  letter  from  the  Commissioner.  Na- 
tional Center  for  Education  Statistics.  De- 
partment of  Education,  transmitting  a  re- 
port entitled  -The  Condition  of  Education. 
199-1.  "  pursuant  to  20  U.S.C.  1221e  1(d)(1);  to 
the  Committee  on  Education  and  I-abor. 

3382.  A  letter  from  the  Secretary  of  Veter- 
ans .Affairs,  transmitting  the  semiannual  re- 
port of  the  inspector  general  for  the  period 
October  1.  1993  through  March  31,  1994.  and 
the  Department's  Management  Report  on  ac- 
tions taken  in  response  to  audit  rec- 
ommendations, pursuant  to  Public  Law  95 
4.52.  section  5(b)  (102  Stat  2.526.  2640):  to  the 
Committee  on  Government  Operations. 

3383.  A  letter  from  the  Secretary  of  Health 
and  Human  -Services,  transmitting  the  final 
report  on  the  geographic  variation  in  hos- 
pital nonlabor  input  prices  anil  expenditures; 
to  the  Committee  on  Ways  and  Means. 

3384.  A  letter  from  the  Acting  General 
Counsel.  Department  of  Defense,  transmit- 
ting a  draft  of  proposed  legislation  to  im- 
prove coordination  of  benefits  information 
by  sharing  health  insurance  information 
from  the  Medicare  and  Medicaid  Coverage 
Data  Bank;  jointly,  to  the  Committees  on 
Energy  and  Commerce.  Ways  and  Means,  and 
Armed  Services. 


REPORTS  OF  COMMITTEES  ON 

PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 

committees  were  delivered  to  the  Clerk 

for  printing  and  reference  to  the  proper 

calendar,  as  follows: 

Mr.  DERRICK:  Committee  on  Rules.  House 
Resolution  455  Resolution  waiving  certain 
points  of  order  against  the  bill  iH.R  4554 1 
making  appropriations  for  Agriculture. 
Rural  Development.  Food  and  Drug  .Adminis- 
tration, and  Related  Agencies  programs  for 
the  fiscal  year  ending  .September  30.  1995.  and 
for  other  purposes  (Rcpt  lOi  548i.  Referred 
to  the  House  Calend.ir 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule   XXII.    public   bills  and   resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  DK  i.a  GARZA: 
H.R  4581.  A  bill  to  provide  for  the  imposi- 
tion  of  temporary   fees   in   connection   with 
the  handling  of  complaints  of  violations  of 
the     Perishable     Agriculture     Commodities 
Act.  1930:  to  the  Committee  on  .Agriculture. 
By     Ms.     NORTON    (for    herself.    Mr. 
WVNN.  Mr.  MFf.MK.  and  Mr    Ranckd: 
H  R  4.582    A  bill  to  require  the  .Architect  of 
the  Capitol  to  establish  and  maintain  a  com- 
prehensive   personnel    management    system, 
and  for  other  purposes;  jointly,  to  the  Com- 
mittees on   House   Administration  and   Post 
Office  and  Civil  .Service. 
By  Mr   OBKR.STAR: 
H  R  4.584    A  lull   to  impose  restrictions  on 
the  use  of  certain  special  purpose  aircraft;  to 
the  Committee  on  Public  Works  and  Trans- 
portation 

By  Mr  GINGRICH: 
H    Res.  4,56    Resolution  electing  Represent- 
ative Lewis  of  Kentucky  to  the  Committees 
on  Agriculture  and  Veterans'  .Affairs:  consid- 
ered and  agreed  to 
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MEMORIALS 

Under  clause  4  of  rule  XXII. 

429.  The  SPEAKER  presented  a  memorial 
of  the  Senate  of  the  State  of  Illinois,  relative 
to  funding  for  the  Edward  Byrne  Memorial 
Formula  Grant  Program:  to  the  Committee 
on  the  Judiciary. 


PRIVATE  BILLS  AND 
RESOLUTIONS 
Under  clause  1  of  rule  XXII. 
Mr,    GILCHREST   introduced   a   bill    (H.R, 
4583)  to  clear  certain  impediments  to  the  li- 
censing of  a  vessel  for  employment  In  coast- 
wise trade  and  fisheries  of  the  United  .States; 
which    was    referred    to    the    Committee    on 
Merchant  Marine  and  Fisheries, 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  55:  Mr,  Lipinski. 

H.R.  65:  Mr.  Livincston  and  Mr.  Mineta 

H  R   82:  Mr   DEAL. 

H  R.  123:  Mr   KoLBE. 

H.R.  349:  Mr,  LtCAS, 

H.R-  702:  Mr.  Barca  of  Wisconsin,  and  Mr. 

MCCI.OSKEV 

H.Ft,  794:  Mr,  Wynn  and  Mr,  .Stui'ak, 

H  R   911:  Mr   P:v,'\ns  and  Mr,  Tho.MPSON. 

H  R   998:  Mr   Shavs 

H  R   1293:  Mr   Penny 

H,R.   1123:   Mr.   S,»iXTON.  Mr.   B.atkman. 
Ehlers.   Mr.   .Andrews  of  New  Jersey. 
Levy.  Mr.  Neai.  of  Mas.sachusetts.  Mr.  Klink. 
Mr.  LaFai.ce,  Mr  Hamburg,  and  Mr.  McNtL- 

TV. 

H  R.  1595:  Mr.  RoEMER. 

1671:  Mr.  Bry.\nt.  Mrs.  Be.ntley.  and  Mr. 
Gene  Green  of  Texas. 

H  R    1737:  Mr    LiPINSKI. 

H  R    1968:  Mr    Ci.EMENT. 

H  R   2019:  .Mr.  Smith  of  New  Jersey. 

H  R   2035:  Mr.  Shays. 

H.R  2292:  Mr,  Meehan  and  Mr.  Richard- 
son. 

H.R  2418   Mr  Wolf  and  Mr.  HOBSON. 


Mr. 
Mr. 


H  R  2556 
H  R.  2863 
H  R    2929 


Mr  Dl'ncan. 
Mr  .McDade. 
Mr.  FINGERHUT. 


H.R.  3017:  Mr.  WISE. 

H.R.  3271:  Mr.  Hyde. 

H.R  3762:  Mrs.  Fowler. 

H.R.  3871:  Mr.  Talent  and  Mr.  Cox. 

H.R.  3900:  Mr.  Serrano. 

H.R.  3940:  Mr.  Dellums  and  Mr.  FROST. 

H.R.  4014:  Mr.  Wil.sqn. 

H.R.  4040:  Ms.  NORTON.  Mr.  Neal  of  Massa- 
chusetts. Mr.  Blackwell,  Mr.  Olver,  Mr. 
McCloskey,  Mr.  Holden,  Mr.  Stokes,  and 
Mr.  Rangel. 

H.R.  4050:  Mr.  GUNDER.SON. 

H.R.  4095:  Mr.  Cle.MENT  and  Mr.  KoLBE. 

H.R.  4129:  Mr.  Lacghlin  and  Mr.  Hinchey. 

H.R.  4158:  Mr.  Rangel.  Mr.  Ma.nton.  and 
Mr.  Engel. 

H.R.  4222:  Mr.  Canady  and  Mr.  Bateman. 

H.R.  4271:  Mr.  Gonzalez  and  Mrs.  Meek  of 
Florida. 

H.R.  4370:  Mrs.  Malo.ney. 

H.R.  4375:  Mr.  Vento.  Mr.  Torres,  and  Mr. 
Romero-Barcelo. 

H.R.  4386:  Mrs.  Lloyd.  Mr.  Ackerman.  Mr. 
Ortiz.  Mr.  Bateman.  Mr.  Dellu.ms.  Mr. 
Ca.mp.  Mr.  Hochbrueckner,  Mr.  Weldon.  Mr. 
LIPINSKI.  .Mr.  Pete  Geren  of  Texas.  Mr. 
Price  of  North  Carolina.  Mr.  Gene  Green  of 
Texas,  Mr.  Filner.  and  Mr.  Frost. 

H.R.  4399:  Mr,  Stupak.  Mr.  Romero- 
Barcelo,  Mr.  Barcia  of  .Michigan.  Mr. 
Thompson,  and  Mr.  Orton. 

H.R.  4404:  .Mr.  MORAN.  Mr.  QuiLLEN.  Mr. 
Boehlert.  Mr.  Cardin.  Mr.  Porter.  Mr. 
Ehlers.  Mr.  Upton.  Mr.  Leach.  Mr.  Regula. 
Mr.  Hyde.  Mr.  Kasich.  Mr.  Mfume.  Mr. 
Hastert.  and  Mr.  Hoekstra. 

H.R.  4414:  Mr.  McHale. 

H.R.  4522;  Mr.  Boucher. 

H.R.  4527:  Mr.  J0HN.SON  of  South  Dakota. 

H.R.  4540:  Mr.  GENE  GREEN  of  Texas  and 
Mr.  Sang.meister. 

H.R.  4579:  Mrs.  MEEK  of  Florida.  .Ms.  Brown 
of  Florida,  and  Ms.  McKinney. 

H.J.  Res.  90:  Mr.  Packard  and  Mr.  Oxley. 

H  J  Res.  338:  Mr.  Upton  and  Ms.  Brown  of 
Florida. 

H.J.  Res.  353:  Ms.  EDDIE  Bernice  Johnson 
of  Texas.  Mr.  Vento.  Mr.  Dellums.  Mr. 
Bii.bray.  Mr.  Wax.man.  Mr.  Tejeda,  Mr. 
Nkal  of  Massachusetts.  Mr.  Lewis  of  Flor- 
ida, Mr.  Kasich.  Mr.  Smith  of  Texas,  Mr. 
Blute,  Mrs.  Thurman.  Mr,  Flake.  .Mr.  Gene 
Green  of  Texas.  Mrs.  Meyers  of  Kansas.  Mr. 
Saxton.  Mr.  McCrery.  Mr.  Fawell.  Mr. 
Levin.  Mr.  Dooley.  Ms.  Pelosi.  Mr.  Ed- 
wards of  California.  Mr.  Hamburg.  Ms.  Roy- 

BAL-.ALLARD.    Ms.   WATERS,   Mr.    DE   LUGO.   Mr. 


Stokes.  Mr  Frank  of  Massachusetts.  Mr. 
HoBsoN.  Mr  Hefner.  Mr.  Clement.  Mr.  Mar- 
key.  Mr.  Richardson,  Mr.  Meehan.  Mr. 
Gekas.  Mr.  Parker.  Mr.  Roemer,  Mr  Trafi- 
cant, Mr.  Hastings.  Ms.  English  of  Arizona. 
Mr.  W1L.SON.  Ms.  Norton.  Mr.  Sabo,  Mr  Ken- 
nedy. Mr.  King.  Mr.  Myers  of  Indiana.  Mr. 
Hutchinson.  Mr.  Billiard.  Mr.  .\pplegate. 
Mrs.  Bentley.  Mr.  Bilirakis.  Mr  Blilev. 
Mr.  DeLay.  Ms.  Dunn.  Mr  McDade.  Mr. 
McCollum.  Mrs.  Morella.  Mr.  Hall  of 
Texas.  Mr.  Ha.milton,  Mr  Brya.nt.  Mr  Mar- 
tinez. Mrs.  Mink  of  Hawaii,  Mr.  Edwards  of 
Texas,  Mr.  Boucher.  Mr.  Sisisky.  Mr.  Cal- 
lahan. Mr  Lewis  of  Georgia.  Mr.  Di.ngell. 
Mr.  Rahall.  Mr.  Matsui.  Mr.  Hyde.  Mr. 
John.son  of  South  Dakota.  Mr  Thornton. 
Ms.  Slaughter.  Mr.  Livingston.  Mr.  Volk- 
MER.  Mr  Brewster.  Mr.  Jefferson.  Mr. 
Dornan.  Mr.  Farr,  Mr.  Emer.son.  Mr. 
McNulty.  Mrs.  Johnson  of  Connecticut.  Mr, 
Bishop,  Mr,  Lantos.  Mr,  Moran.  Mr,  Cole- 
man, Mr,  Sarpalius,  and  Mrs.  Unsoeld. 

H.J.  Res.  359:  Mr  PARKER.  Mr.  Scott.  Ms 
Norton,  Mr,  Diaz-Balart.  Mr,  Cox.  Mr. 
Machtley.  Ms.  Roybal-Allard.  Mr. 
Clyburn.  Mr  Weldon.  Mr.  Pastor.  Mr. 
Underwood.  Ms.  Molinari.  Mr.  Pickett.  Mr. 
LaFalce.  Mr  Clement,  and  Ms  DeLauro. 

H.J  Res  362:  Mr  Evans.  Mr  Valentine, 
Mr.  Deutsch.  Mr.  Kasich.  Mr  Lipinski.  Mr. 
Filner.  and  Mr.  LaFalce. 

H  J   Res  373:  Mr.  BUNNINC  and  Mr  WoLF. 

H.  Con.  Res.  6:  Ms  Molinari. 

H.  Con.  Res.  195:  Mr.  Fingerhlt. 

H.  Con.  Res.  210:  Ms.  SLAUGHTER  and  Mr. 
Mann 

H.  Con   Res.  245:  Ms.  Furse. 

H.  Con.  Res.  253:  Mr.  H.A.MBURC.  Ms. 
Margolies-Mezvlnsky,  Mr.  Evans,  and  Mr. 
Gilchrest. 

H   Res.  255   Mrs  Vucanovich 

H   Res.  434:  Mr.  Johnson  of  South  Dakota. 

H,  Res,  446:  Mr  FRANKS  of  New  Jersey.  Mr. 
Greenwood.  Mr,  Hall  of  Texas.  Mr.  Hoke. 
Mr.  Penny.  Mr.  Ravenel.  and  Mr.  Skeen. 


DELECTIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H  R    1818    Mr    GUTIERREZ. 
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DRUG  LEGALIZATION/THE  NATURE 
OF  EVIL 


HON.  GERALD  B.H.  SOLOMON 

OK  NEW  YOKK 
IN  THE  HOUSE  OK  REPRESENTATIVES 

Wednesday,  June  15.  1994 

Mr.  SOLOMON.  Mr.  Speaker,  over  the  next 
(ew  months  the  American  public  is  gomg  to 
become  much  more  aware  o(  the  people  and 
organizations  who  are  behind  the  movement 
promoting  the  legalization  o\  drugs  The  worst 
of  these  organizations  is  the  sinister  Drug  Pol- 
icy Foundation  and  the  wacky  but  dangerous 
National  Organization  for  Reform  of  Marijuana 
Laws. 

On  the  other  side  of  this  issue  are  major 
profamily  organizations  which  have  sprung  up 
to  alert  the  American  public  to  the  dangers  of 
legalization  and  the  network  and  organizations 
backing  the  movement 

All  Americans  should  be  thankful  to  the 
thoughtful  work  done  by  Drug  Watch  Inter- 
national and  the  International  Drug  Strategy 
Institute 

At  this  time,  Mr  Speaker,  I  would  insert  an 
excellent  work  done  by  the  chairman  of  the 
International  Drug  Strategy  Institute,  Dr.  Voth, 
which  outlines  the  arguments  against  drug  le- 
galization. 

AHGL'.MENTS  AGAINST  LEGALIZATION  OF  DRUGS 
(Eric  A.  Voth.  M.D.  FACP) 

1.  LeKiilization  of  Drujrs  will  decrease  the 
profit  of  selling  drugs  and  therefore  drive 
dealers  out  of  the  market-  Most  drugs  are 
already  cheap.  Cracit  may  sell  for  $5  per 
rock.  Because  drugs  are  addictive,  they  cre- 
ate their  own  market.  The  addict  will  simply 
mcr'^.isc  hit;  usage  to  meet  the  finances 
ivailable.  Fui'hermore.  drug  abuse  does  not 
'11.  into  a  .simple  supply/demand  economic 
:  todel.  Most,  of  the  several  thousand  addicts 
i  have  treated  relate  that  cost  and  availabil- 
ity of  finances  are  the  major  limitmg  factors 
to  their  drug  abuse.  If  they  had  more  money 
or  if  drugs  were  cheaper  they  would  use  more 
drugs.  Since  drugs  create  their  own  demand, 
dealers  would  stay  in  business  by  profiting 
from  sale  of  more  drugs;  only  perhaps  cheap- 
er drugs.  If  drugs  were  distributed  by  "legiti- 
mate" busmesses,  they  would  be  priced  to  be 
enticing.  If  priced  too  high,  they  would  drive 
users  back  to  the  black  market. 

2.  Crime  would  decrease  if  drugs  were  le- 
galized.—The  addict  who  resorts  to  crime 
will  still  resort  to  crime  to  pay  for  his  habit 
The  only  way  to  achieve  decreased  crime 
would  be  to  supply  the  addict  with  his  drug 
of  choice.  This  has  failed  dismally  in  Eng- 
land and  in  the  U.S.  in  the  form  of  metha- 
done clinics.  Again,  drug  use  would  increase. 
Holdups  have  increased  over  60%  and 
shootings  have  increase  40%  in  Holland  since 
the  softening  of  drug  laws.  That  country  is 
now  strengthening  its  drug  laws.  About  75°.. 
of  felonies  are  drug  related,  and  these  arc 
largely  related  to  crime  while  intoxicated 
and  acquisition  of  funds  to  buy  drugs. 

3.  Legalization  works  in  other  countries.— 
Incorrect.    The    only    form    of    legalization 


which  exists  in  England  has  been  in  regard 
to  heroin  for  known  addicts  In  the  Nether- 
lands, one  of  the  repercussions  of  legaliza- 
tion has  been  addicts  flocking  in  from  other 
countries.  One  must  al.so  seriously  question 
that  country's  viability  in  the  world.  With 
marijuana  in  Alaska  besides  the  obvious  fall- 
out of  drug  addiction,  more  people  became 
unemployable  because  of  inability  to  pass 
tests  by  employers. 

4.  Prohibition  failed  for  alcohol  and  it  is 
failing  for  drug  abuse.— In  fact  prohibition 
was  a  response  to  the  tremendous  problems 
that  were  seen  with  alcohol  at  the  turn  of 
the  century.  It  did  work  Since  Prohibition 
was  repealed,  alcohol  related  deaths  have 
steadily  increased.  One  of  the  reasons  that 
there  was  a  problem  with  prohibition  is  that 
alcohol  had  enjoyed  a  prior  legal  status  and 
then  was  given  an  illegal  status. 

5.  The  government  should  reap  some  profit 
by  taxation  of  drugs  —As  we  have  seen,  the 
government  is  slow  to  tax  drugs  such  as  al- 
cohol and  tobacco.  If  legal,  there  would  no 
doubt  be  lobbying  efforts  to  limit  taxation  of 
drugs.  Further,  taxation  would  immediately 
create  a  black  market  for  non-taxed  drugs. 
With  current  amount  of  usage,  estimates  of 
the  cost  of  alcohol  and  drug  abuse  range 
from  170  to  300  billion  dollars  per  year.  Could 
our  society  bear  the  increased  cost  of  drug 

rcatment  alone  on  lop  of  our  staggering  na- 
tional debt?  Taxation  initiatives  in  Holland 
were  defeated  by  the  drug  lobby. 

6.  Legalization  would  allow  restrictions  to 
be  placed  on  quality  control.— Once  again, 
this  only  creates  another  black  market.  This 
also  raises  the  question  as  to  how  drugs 
would  be  legalized  and  distribute<i.  Would  all 
drugs  be  legalized,  who  would  produce  them 
and  distribute,  what  would  happen  to  dis- 
tributors with  illegal  ties,  what  concentra- 
tions would  be  allowed,  etc.? 

7.  It  is  a  personal  right  whether  or  not  to 
use  drugs.- Although  the  use  of  an  intoxi- 
cant drug  is  only  an  individual  choice,  it  is 
certainly  not  a  constitutional,  legal,  or 
moral  right.  Any  behavior  which  affects  soci- 
ety as  well  as  others  so  adversely  must  be 
regulated  by  society.  Drug  addiction  costs 
society  in  loss  of  life,  spread  of  disease  such 
as  AIDS,  treatment  of  addicts,  and  involve- 
ment of  innocent  parties  such  as  with  DUI 
related  deaths,  and  crime  related  to  the  ac- 
quisition of  drugs.  The  use  of  drugs  is  no 
more  a  personal  right  than  any  destructive, 
self  centered  behavior,  and  many  of  those 
who  use  drugs  (especially  young  people)  lack 
the  judgment  to  adequately  assess  the  risks 
involved.  This  is  particularly  true  in  light  of 
the  efforts  of  organizations  such  as  NORML 
to  downplay  the  risks  and  consequences  of 
drug  abuse. 

8.  Enforcement  of  drug  laws  is  full  of  racial 
bias  and  does  not  work  By  reducing  or 
eliminating  mandatory  sentences  the  prison 
system  can  be  unburdened  Why  are  we 
jailing  people  with  a  disease?— In  fact,  legal- 
ization would  be  markedly  racist.  Not  onl.v  is 
drug  use  more  prevalent  in  minorities  than 
whiles,  but  with  legalization  drug  use  would 
climb  and  disproportionately  affect  minori- 
ties. No  one  wants  to  see  first  time  low  level 
users  spend  tremendous  lime  in  jail,  but  this 
is  virtually  not  happening  in  the  U.S.  unless 


it  is  with  regard  to  dealing.  In  that  regard 
the  individual  is  taking  known  risks. 

We  jail  people  with  all  kinds  of  diseases: 
heart  disease,  diabetes,  psychiatric  dis- 
orders, etc.  if  their  behavior  deviates  from 
social  norms  and  if  they  put  society  at  risk 
Having  addiction  is  not  license  to  break  the 
law. 

9.  We  should  provide  pain  relief  and  anti- 
nausea treatment  for  cancer  patients  and 
HIV  patients— This  recent  position  state- 
ment is  clearly  aimed  at  the  legalization  of 
drugs  and  far  more  fulfills  the  self-interest  of 
the  pro-legalization  movement  than  ever  be- 
ginning to  address  the  needs  of  cancer  pa- 
tients. There  are  numerous  effective  agents 
on  the  market  for  all  of  these  problems. 
Moreover,  if  marijuana  were  legalized,  the 
pro-legalization  lobby  would  no  doubt  drop 
their  thinly  veiled  concern  for  cancer  and 
HIV  patients  once  their  self-interest  was  ful- 
filled. 

10.  Illegal  drugs  are  less  of  a  problem  than 
alcohol  and  tobacco.- This  is  true  so  far.  but 
it  is  actually  a  compelling  reason  to  main- 
tain the  illegal  status  of  our  illegal  drugs. 
Why  add  more  problems  to  the  current  ones 
seen  with  alcohol  and  tobacco? 

11.  We  can  dramatically  reduce  mortality 
and  morbidity  by  redirecting  America's  drug 
strategy  to  reduce  the  use  of  tobacco  and  al- 
cohol—Indeed, we  need  to  broaden  the  effort 
to  decrease  the  serious  effects  of  alcohol  and 
tobacco.  These  drugs  serve  as  excellent 
modes  of  the  consequences  of  legalizing 
drugs.  The  current  prevention  movement  has 
addressed  the.se  drugs,  but  much  of  the  pro- 
legalization  based  literature  does  not  sup- 
port complete  abstinence;  rather  it  supports 

"responsible   use"    which   among   especially 
youth  is  irresponsible  and  dangerous. 

12.  We  should  abandon  enforcement  and  ad- 
dress the  drug  problem  through  a  prevention 
and  treatment  approach.— The  most  effective 
approach  to  drug  abuse  is  a  three-legged  bal- 
anced approach  which  enlists  prevention, 
intervention  (enforcement),  and  rehabilita- 
tion. Enforcement  has  a  substantial  prevent- 
ative effect  and  certainl.v  reduces  the  avail- 
ability of  drugs.  It  keeps  the  user  and  the 
dealer  constantly  off  balance  and  concerned 
about  arrest.  The  other  two  areas  certainly 
need  to  be  expanded,  and  equally  controls 
need  to  be  instituted  to  a.ssure  high  quality 
treatment  and  prevention  programs. 

13.  What  are  some  of  the  claims  made 
about  the  beneficial  effects  of  legalized 
hemp'.'— These  are  examples  of  the  claims: 
Hemp  for  ecology,  hemp  makes  cleaner  air. 
hemp  builds  soil,  hemp  helps  children,  hemp 
for  cancer,  hemp  for  eyes,  hemp  for  rheu- 
matism, hemp  relieves  stress.  The  pro-drug 
forces  even  mix  the  rescheduling  of  mari- 
juana into  the  issue. 

11.  Why  not  use  hemp  as  an  alternative 
source  for  energy  conservation  and  for  lum- 
ber products''- The  movement  behind  the 
"ecological"  uses  of  marijuana  stems  from 
the  same  people  who  pressed  for  medical  uses 
of  THC  and  later  leaf  marijuana.  Their  tech- 
nique is  to  identify  hot  topics  which  stir 
public  emotion  and  to  dovetail  with  these. 
What  is  more  timely  than  concern  over  the 
environment  and  energy  problems.  There  are 
some   basic    flaws   in    their   theories.   While 
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they  contend  that  hemp  makes  cleaner  air 
by  processing  carbon  dioxide  (one  of  the 
major  "greenhou.se  effect"  chemicals),  they 
support  using  hemp  to  break  down  to  create 
alcohol  to  mix  with  gasoline  for  energy.  Fos- 
sil fuel  pollution  remains  a  problem  with  or 
without  hemp  They  overlook  the  major  im- 
pact on  the  lumber  industry  that  would  re- 
sult from  movmg  heavily  to  another  form  of 
pulp  for  paper.  There  are  already  efforts  to 
define  alternate  forms  of  pulp  from  legal 
.sources. 

While  a.sserting  potential  ecological  bene- 
fits, supporters  refer  to  "health"  benefits 
which  are  identical  to  the  supposed  benefits 
of  cannabis.  This  is  the  same  technique  that 
NORML  has  always  used.  Furthermore,  even 
IF  there  were  pulp  and  energy  uses,  this  does 
not  justify  ingestion  or  use  for  intoxication. 
If  an  attempt  were  made  at  producing  forms 
of  marijuana  for  hemp  that  was  sterile  and 
therefore  unable  to  produce  intoxication,  it 
would  be  a  matter  of  time  before  NORML 
pushed  again  for  general  legalization.  Do  not 
forget  that  this  new  movement  stems  from 
NORML:  The  further  reading  that  is  rec- 
ommended in  the  hemp  literature  is  all  pro- 
legalization  literature  written  by  major  pro- 
ponents of  legalization. 

15.  The  war  on  drugs  has  failed  and  we 
should  abandon  it.— The  pro-drug  lobby  uses 
this  propaganda  as  a  morale  breaker.  We 
have  only  fought  a  limited  war  to  date  yet 
there  have  been  successes.  Although  heavy 
use  of  drugs  has  increased,  the  casual  or 
more  recreational  use  has  declined  33%  from 
1985-  1988.  The  war  on  drugs  needs  to  be  ex- 
panded on  all  fronts. 


IN  OBSERVANCE  OF  THE  50TH  AN- 
NIVERSARY OF  WORLD  WAR  II 
IN  THE  MARIANA  ISLANDS 


HON.  ROBERT  A.  UNDERWOOD 

OF  GL  A.M 
IN  THE  HOU.SE  OF  REPRESENTATIVES 

Wednesday.  June  15.  1994 
Mr.  UNDERWOOD.  Mr.  Speaker,  as  this 
great  Nation  of  ours  has  just  completed  its 
celebration  commemorating  the  50th  anniver- 
sary of  D-day.  those  of  us  from  the  Pacific  are 
just  beginning  our  own  celebration  in  observ- 
ance of  the  50th  anniversary  of  another  D-day 
marki.ng  the  beginning  of  the  end  of  World 
War  II  in  the  Pacific.  I  am  submitting  here,  for 
inclusion  in  the  Record,  a  statement  by  the 
Resident  Representative  of  the  Common- 
wealth of  the  Northern  Mananas  in  remem- 
brance of  the  50th  anniversary  of  World  War 
II  in  the  Pacific. 
In  Oh.sekvance  of  the  50th  Anniversary  of 

World  War  II  in  the  Mariana  I.si.ands 
(By  Juan   N     Babuta.   Resident   Representa- 
tive of  the  Commonwealth  of  the  Northern 
Mariana  Islands) 

While  most  American  communities  all 
across  this  great  Nation  have  ended  their 
celebration  commemorating  the  50th  anni- 
versary of  the  Allied  offensive  on  the  beaches 
of  Normandy  during  World  War  II.  the  people 
of  the  Northern  Mariana  Islands  are  carrying 
on  the  celebration  throughout  this  month,  as 
we  build  toward  a  climax  of  Juno  15— when 
the  people  of  the  islands  celebrate  their  lib- 
eration by  US   forces  in  World  War  II. 

The  people  of  the  Mariana  Islands,  whom 
Delegate  Robert  Underwood  and  I  represent, 
are  the  only  members  of  the  American  fam- 
ily whose  lives  and  homes  were  bloodied  in 
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violent  conflict  during  World  War  II.  Unlike 
the  people  of  Guam,  however,  the  people  of 
the  Northern  Marianas  were  not  Americans 
at  the  time  of  the  U.S.  invasion.  We  were  in 
the  hands  of  the  Japanese,  as  we  had  been  in 
the  hands  of  the  Germans  before  that  and  in 
the  hands  of  the  Spanish  before  that— a  pe- 
riod of  colonization  stretching  back  more 
than  300  years. 

For  our  people,  the  American  invasion  and 
capture  of  our  islands  could  have  been  just 
another  chapter  in  a  long  history  of  col- 
onization. But  it  was  not.  The  coming  of  the 
United  States  to  our  islands  heralded  the  be- 
ginning of  the  end  of  our  colonization.  For 
the  United  States  armed  forces  brought  with 
them  the  ideals  of  freedom  and  democratic 
self-government.  They  shared  those  prin- 
ciples with  us  and  we  gladly  embraced  them 
Today,  the  people  of  the  Northern  Mari- 
anas are  members  of  the  American  family— 
not  because  we  were  conquered,  but  because 
America  gave  us  the  opportunity  to  choose 
freely  our  political  destiny.  America  gave  us 
the  chance  to  be  self-governing:  and  Amer- 
ica—with great  generosity— gave  us  the 
chance  to  be  part  of  this  great  Nation. 

The  19.000  men  of  the  2d  and  4th  Marine  Di- 
visions and  the  27th  Army  Division  who  were 
killed  or  wounded  during  the  battles  on 
Saipan  and  Tinian  in  the  Northern  Marianas 
probably  thought  only  of  the  strategic  im- 
portance of  these  islands.  The  Marianas  were 
geographically  central  in  the  Western  Pa- 
cific and  were  crucial  in  staging  points  for 
the  taking  of  the  Philippines.  Iwo  Jima.  and 
Okinawa.  Most  importantly,  the  Marianas 
provided  a  platform  placing  U.S.  warplanes 
within  striking  distance  of  the  Japanese 
homeland.  It  was  from  Tinian  that  the  Enola 
Gay.  with  its  single  atomic  payload  "Little 
Boy"  departed  for  Hiroshima— a  flight  that 
changed  the  very  nature  of  our  modern 
world. 

The  capture  of  the  Marianas  directly  re- 
sulted in  the  fall  of  the  Tojo  government  in 
Tokyo  Truly,  in  the  words  of  General  Hol- 
land L  Smith,  this  was  "the  decisive  battle 
of  the  Pacific  offensive." 

The  troops  who  crawled  ashore  and  fought 
the  bitter  fight  to  take  the  Northern  Mari- 
anas thought  of  immediate  strategic  goals. 
They  probably  did  not  imagine  how  their 
struggle  would  change  the  lives  of  the  people 
of  these  islands.  But  change  our  lives  they 
did.  The  Commonwealth  today  is  a  proud  and 
vibrant  community.  As  .American  citizens  on 
U.S.  soil  at  the  gateway  to  Asia,  the  people 
of  the  Northern  Marianas  are  performing  an 
important  role  in  protecting  and  advancing 
the  Nation's  interest. 

And  we  remember.  We  honor  the  thousands 
of  U.S.  soldiers  who  made  the  supreme  sac- 
rifice so  that  the  people  of  the  Northern 
Marianas  might  live  in  liberty.  Their  valor 
and  selflessness  will  live  in  our  hearts  and 
memories. 

And  we  are  grateful — for  today  we  cele- 
brate freedom  and  democracy. 


LIMITS  ON  PACS 


HON.  MARTIN  T.  MEEHAN 

OF  mas.sachusetts 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  June  15.  1994 

Mr.  MEEHAN.  Mr.  Speaker,  Massachusetts 

today  made  law  a  campaign  finance  bill  that 

limits  gubernatorial  candidates  to  Si 50,000  in 

PAC  money,  with  no  more  than  S500  from  any 

single  PAC.   If  lawmakers  in   Massachusetts 
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can  agree  to  these  limits,  candidates  for  Con- 
gress could  certainly  run  robust  campaigns 
with  an  overall  PAC  limit  of  no  more  than 
5200,000— as  provided  in  the  House  bill — and 
a  single-PAC  limit  of  S1 .000  or  less. 

The  Massachusetts  bill  applies  to  races  for 
Governor  in  a  State  with  almost  6  million  peo- 
ple and  five  ma)or  media  markets.  Candidates 
for  Congress  typically  face  a  far  less  daunting 
challenge  in  communicating  with  voters,  and 
they  would  have  far  more  freedom  to  raise 
money  from  PACs  even  after  cutting  the  cur- 
rent S5,000  cap  by  four-fifths  or  more. 

I  do  not  accept  PAC  donations  campaigns, 
and  I  think  reducing  the  size  of  each  PAC 
contnbution  would  be  healthy  for  the  political 
process,  not  to  mention  extremely  helpful  in 
getting  a  campaign  finance  bill  passed  into 
law.  President  Clinton  campaigned  on  a  spe- 
cific promise  to  lower  the  PAC  limit,  and  Con- 
gress ought  to  follow  through  by  helping  him 
live  up  to  that  pledge. 


ENCRYPTION  POLICY  ENDANGERS 
U.S.  COMPETITIVENESS  IN  GLOB- 
AL MARKETPLACE 


HON.  JACK  BROOKS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATI-VES 

Wednesday .  June  15.  1994 
Mr.  BROOKS.  Mr.  Speaker,  for  some  time 
now,  a  debate  has  been  raging  m  the  media 
and  in  the  Halls  of  Congress  over  the  adminis- 
tration's intention  to  require  U.S.  corporations 
to  use  and  market  the  clipper  chip,  an 
encryption  device  developed  in  secret  by  the 
National  Secunty  Agency. 

The  clipper  chip  will  provide  industry  and 
others  with  the  ability  to  encode  telephone  and 
computer  communications.  The  use  of  the 
clipper  chip  as  the  U.S.  encryption  standard  is 
a  concept  promoted  by  both  the  intelligence 
and  law  enforcement  communities  because  it 
is  designed  with  a  back  door  to  make  it  rel- 
atively easy  for  these  agencies  to  listen  m  on 
these  communications. 

The  law  enforcement  and  intelligence  com- 
munities have  a  legitimate  concern  that  ad- 
vances in  technology  will  make  their  jobs  more 
difficult.  But  the  issue  here  is  whether  at- 
tempts to  restnct  the  development,  use.  and 
export  of  encryption  amounts  to  closing  the 
barn  door  after  the  horse  has  already  es- 
caped. 

The  notion  that  we  can  limit  encryption  is 
just  plain  fanciful.  Encryption  technology  ts 
available  worldwide — and  will  become  more 
available  as  time  goes  on 

First,  generally  available  software  with 
encryption  capabilities  is  sold  within  the  U.S. 
at  thousands  of  retail  outlets,  my  mail,  even 
over  the  phone.  These  programs  may  be 
transferred  abroad  in  minutes  by  anyone  using 
a  public  telephone  line  and  a  computer 
modem. 

Second,  it  is  estimated  that  over  200  prod- 
ucts from  some  22  countries — including  Great 
Britain,  France,  Germany,  Russia,  Japan. 
India,  and  South  Africa — use  some  form  of  the 
encryption  that  the  Government  currently  pro- 
hibits United  States  companies  from  exporting. 
And  this  IS  just  the  beginning.  According  to  the 
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May  16,  1994.  issue  of  Fortune,  not  only  are 
US  companies  willing  to  purchase  foreign 
encryption  devices,  American  producers  of 
encrypted  software  are  also  moving  production 
overseas  to  escape  the  current  US  export 
controls. 

Third,  encryption  techniques  and  technology 
are  well  understood  throughout  the  world, 
encryption  is  routinely  taught  in  computer 
science  programs.  Texttxjoks  explain  the  un- 
derlying encryption  technology,  international 
organizations  have  published  protocols  tor  im- 
plementing high-level  encryption.  Actual  imple- 
mentations of  encryption — programs  ready  to 
use  by  even  computer  novices — are  on  the 
Internet 

The  only  result  of  continued  US  export 
controls  is  to  threaten  the  continued  pre- 
eminence of  America's  computer  software  and 
hardware  companies  in  world  markets.  These 
restrictive  policies  jeopardize  the  health  of 
American  companies,  and  the  )0bs  and  reve- 
nues they  generate. 

I  support,  therefore,  the  immediate  revision 
of  current  export  controls  over  encryption  de- 
vices to  comport  with  the  reality  of  worldwide 
encryption  availability 

I  believe  law  enforcement  and  the  intel- 
ligence community  would  be  better  servod  by 
finding  real,  and  targeted  ways  to  deal  with 
international  terrorists  ana  cnminals  rather 
than  promoting  scattershot  policies,  which  re- 
strict American  industries'  ability  to  design, 
produce,  and  market  technology. 

Now — more  than  ever — we  cannot  afford  to 
harm  our  economic  competitiveness  and  )us 
lify  it  in  the  name  of  lational  security. 


r.TEDICARE  DOKS  A  BETTER  JOB 
HOM'ING  DOWN  COSTS  THAN 
Th}."  rRIVATK  SPXTOR 

HON.  FORTNEY  PETE  STARK 

OK  CALIFOKNI.\ 
IN  THF:  riOUSE  OF  RKPRESENTATIVES 

Wednesday,  June  15.  1994 

Mr.  STARK.  Mr  Speaker,  overall,  Medicare 
does  a  better  |ob  than  the  private  sector  m 
holding  down  per  capita  health  care  costs  and 
not  overpaying  for  medical  procedures 

If  anyone  doubts  this,  I  reler  them  to  GAG 
report  HEHS-94-65.  entitled  "Impact  ol 
OBRA-90's  Dialysis  Provisions  on  Providers 
and  Beneficiaries."  For  over  20  years,  Medi- 
care has  been  paying  roughly  S125-S130  for 
the  dialysis  of  kidney  disease  patients  The 
program  has  saved  the  lives  of  tens  of  thou- 
sands ol  people.  We  basically  have  never 
raised  the  amount  we  paid  Productivity  and 
technology  have  allowed  us  to  keep  paying 
the  same  dollar  figure — a  figure  which  in  real 
value  terms  is  less  than  40  percent  ol  the 
original  payment  rate 

Medicare  histoncally  did  not  pay  for  the  first 
12  months  of  dialysis.  In  OBRA  1990.  to  save 
some  money,  we  delayed  the  start  ol  Medi- 
care payments  for  people  who  had  private  in- 
surance until  a  person  had  been  on  dialysis 
for  18  months.  The  dialysis  companies  lobbied 
for  this  change,  because  they  generally 
charge  private  insurance  companies  more 
than  the  Government  will  pay.  They'd  rather 
have  the  so-called  great,  efficient  highly  com- 
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petitive  insurance  companies  paying  them 
than  Uncle  Sam,  because  they  know  they  can 
get  away  with  a  lot  more. 

How  much  more''  S41  million  per  year  Says 
the  GAO.  "This  increase  occurred  because 
employer-sponsored  plans  generally  paid  dial- 
ysis providers  more  than  the  cost-based  Medi- 
care rates  '  "  *  because  the  higher  payments 
involve  no  increase  m  the  type  or  level  ol 
services  provided,  they  generally  represent 
prolits  for  the  providers  who  receive  them." 

Mr.  Speaker,  dialysis  is  an  old  technology 
and  an  old  billing  procedure.  Medicare  has 
shown  how  to  do  it  for  over  20  years.  But  the 
GAO  found  that: 

"The  [dialysis  providers]  in  our  sample  re- 
ceived an  average  of  80%  more  when  em- 
ployer-provided health  insurance  plans  acted 
a.s  the  primary  payer  for  kidney  dialysis 
services  than  they  would  have  received  if 
Medicare  had  lieen  the  primary  payer.  On  av- 
eratfe.  providers  received  $690  per  week  for 
.such  services,  compared  to  $383.  which  they 
would  have  received  under  the  Medicare 
compo.sitp  I'ate 

Of  the  583  patients  whose  bills  the  GAO  ex- 
amined. 139  had  bills  that  were  S500  or  more 
higher  than  the  matching  Medicare  rate.  The 
GAO  found  15  patients  who  were  being  paid 
more  than  a  Si 000  per  dialysis. 

Mr.  Speaker,  m  the  year  1994  lor  a  private 
insurance  company  to  be  paying  more  than  a 
$1000  lor  a  dialysis — three  times  a  week,  52 
weeks  a  year— is  |ust  plam  dumb  It  makes 
S600  Air  Force  toilet  seats  look  like  a  bargain. 

Just  turn  cost  containment  over  to  us,  say 
the  big  insurance  companies. 

Not  when  they  are  paying  these  kinds  ol 
charges.  Mr.  Speaker 


NEW  YORK  RANGERS^CHAMPIONS 


HON.  PETER  T.  KING 

UK  .NKW  VoliK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday .  June  15.  199-1 

Mr.  KING.  Mr,  Speaker  I  rise  today  in  cele- 
bration. The  curse  has  been  lifted.  For  the  lirst 
time  in  54  long  years,  the  Broadway  Blues 
have  tasted  champagne  Irom  Lord  Stanley's 
Cup.  The  New  York  Rangers  are  champions 
of  the  National  Hockey  League 

No  more  will  the  derisive  chant  of  "1940"  be 
heard. 

I  salute  the  1993-94  Stanley  Cup  champion 
New  York  Rangers,  head  coach  Mike  Keenan. 
captain  Mark  Messier,  Conn  Smythe  trophy 
winner  Brian  Leetch.  goalie  Mike  Richter.  and 
all  the  other  players  and  members  of  this  fine 
organization  who  have  proved  that  anything  is 
possible  it  you  stick  to  it  long  enough 

"1994  " 


TRIBUTE  TO  TONY  CONSOLINO 

HON.  NICK  SMITH 

OF  MICHIOA.N 

IN  THE  HOl'SK  OF  REI'RESENT.\TIVES 

Wednesday .  June  15.  1994 

Mr    SMITH  of  Michigan    Mr    Speaker.  I  rise 

to  announce  to  the  House,  with  great  sadness. 

the  passing  of  one  of  Jackson's  most  devoted 

leaders.  Tony  Consolino. 
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Many  civic,  business,  and  community 
groups  have  been  enriched  by  Mr.  Consolmo's 
wise  counsel  The  new  Foote  Hospital  was 
built  with  his  fundraising  help.  The  entire  com- 
munity benefited  from  his  optimistic  leadership 
as  chairman  ol  the  Greater  Jackson  Chamber 
ol  Commerce  during  the  dark  period  when 
Clark  Equipment  and  Goodyear  Tire  and  Rub- 
ber Co.  left  town.  There  is  a  trail  tor  the  blind 
at  the  Dahlem  Center  that  is  due  in  no  small 
part  to  his  help.  Because  of  his  tireless  man- 
agement, a  small  Jackson  cleaning  busi- 
ness— Aalen  Aides — grew  into  a  multi-million- 
dollar  enterprise  that  has  provided  a  livelihood 
for  dozens  of  employees.  His  contributions 
were  so  diverse  that  in  1992  the  Jackson  Citi- 
zen Patriot  named  him  "Citizen  ol  the  Year." 

Mr.  Consolmo's  most  hearllelt  civic  involve- 
ment in  recent  years  was  the  "Tony  Open."  a 
golf  tournament  that  has  raised  more  than 
5900,000  tor  the  American  Cancer  Society. 
Rodney  Budnick,  executive  director  of  the  so- 
ciety's Jackson  unit  said,  "I  cant  think  of  an- 
other individual  who  has  done  as  much  for  the 
American  Cancer  Society  as  Tony  Consolino" 
That  event  was  special  to  him  because  of  his 
personal  battle  with  lung  cancer,  a  battle  he 
appeared  to  have  won.  "The  greatest  tribute 
people  can  pay  would  be  to  show  support  lor 
the  thing  dad  worked  hardest  at,"  said  Phillip 
Consolino,  one  of  Tony  Consolmo's  six  chil- 
dren. 

A  man  who  devoted  his  adult  life  to  hard 
work,  charitable  causes  and  his  family,  Tony 
Consolino  will  be  missed  by  friends  and  family 
for  his  devotion  to  others  which  is  evident  m 
a  statement  he  made:  "A  community  is  like  a 
business.  You  can't  keep  taking  out  of  it  with- 
out putting  something  back,  or  it  starts  to  dete- 
riorate." 

You  can  multiply  all  of  the  good  things  Tony 
Consolino  did  many  times  over,  for  he  was  the 
patriarch  of  a  large  lamily.  Whatever  he  was 
to  the  community,  he  was  lirst  ol  all  an  exam- 
ple to  the  Six  children  he  and  his  wife  Emma 
brought  into  this  world,  and  to  the  many 
grandchildren  those  children  bore.  His  legacy 
and  influence  will  continue  through  those  chil- 
dren and  grandchildren  because  ol  the  strong 
values  he  left  with  them. 


CONGRATULATIONS  TO  ROSE 

MARY    SHEPHERD    FOR   37    YEARS 
OF    DEDICATED    SERVICE    AS    AN 
EDUCATOR    AND   SCHOOL    ADMIN 
ISTRATOR 


HON.  GLENN  POSHARD 

UK  ILLl.Mjls 

IN  THE  HOUSE  OK  REPRESENTATIVES 
Wednesday.  June  15.  1994 

Mr  POSHARD  Mr.  Speaker.  I  nse  today  to 
honor  Rose  Mary  Shepherd,  an  educator  and 
school  administrator,  who  has  enriched  the 
quality  of  education  for  thousands  of  children 
in  my  district.  Her  strong  commitment  to  the 
betterment  of  education  in  southern  Illinois 
and  across  the  Nation  has  provided  students 
an  opportunity  to  realize  and  achieve  their 
goals  and  dreams. 

Rose  Mary  Shepherd  has  served  the  south- 
ern Illinois  school  system  for  37  years  in  sev- 
eral   important    capacities.     After    graduating 
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from  Southern  Illinois  University  in  1957,  Rose 
Mary  began  her  teaching  career  as  an  English 
teacher  at  Edwardsville  High  School  in 
Edwardsville,  IL.  Rose  Mary  continued  to 
teach  In  high  schools  and  universities  in 
southern  Illinois  until  1973.  In  1977,  Rose 
Mary  began  serving  with  diligence  in  the  office 
of  the  regional  superintendent  as  Assistant 
Regional  Superintendent.  In  1985,  Rose  Mary 
was  appointed  Regional  School  Superintend- 
ent of  Clark,  Coles,  Cumberland,  Edgar, 
Moultrie  and  Shelby  Counties,  a  position  she 
has  proudly  held  until  her  retirement  this  year. 
As  an  educator,  I  understand  the  commit- 
ment and  hard  work  that  goes  into  developing 
and  maintaining  a  sound  and  successful  edu- 
cational program.  On  behalf  of  the  people  of 
the  19th  Congressional  District,  I  would  like  to 
congratulate  Rose  Mary  Shepherd  on  her  re- 
tirement, and  personally  thank  her  for  dedicat- 
ing her  life  to  one  of  the  most  important  and 
necessary  professions  in  our  country. 
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BOSNIA 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YOIiK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  15.  1994 
Mr.  SOLOMON.  Mr.  Speaker,  last  week  we 
in  the  House  did  ourselves  proud  by  voting  to 
lift  the  arms  embargo  against  the  beleaguered 
people  of  Bosnia.  I  would  first  like  to  extend 
my  thanks  and  congratulations  to  the  242 
Members  who  voted  to  do  the  right  thing.  The 
Western  response  to  the  Serb  onslaught  in  the 
Balkans  has  been  cowardly  and  myopic  and  I 
am  proud  to  be  a  pari  of  this  body  which 
chose  to  rise  above  the  level  of  the  bureau- 
crats who  have  scripted  this  shameful  dis- 
grace. 

Mr.  Speaker,  George  Melloan  of  the  Wall 
Street  Journal  has  written  a  magnificent  article 
on  the  Bosnian  situation,  and  I  would  like  to 
submit  if  for  the  Record. 

Mr.  Melloan  reveals  what  the  true  stakes  in 
Bosnia  are,  eloquently  weaving  in  the  lessons 
we  learned  from  WW  II  and  D-day,  The  author 
also  caustically,  but  accurately,  describes  the 
intellectual  and  moral  poverty  of  the  United 
Nations,  European  Community,  and  United 
States  response  to  this  3-year-old  crisis. 

Basically,  says  Mr.  Melloan,  the  issue  in 
Bosnia  is  not  peace,  but  peace  with  freedom 
and  justice.  Just  as  it  was  during  WW  II.  If  the 
logic  of  the  peace-at-any-price  bureaucrats 
running  our  Bosnia  policy  were  applied  to  WW 
II,  D-day  would  have  never  happened.  We  and 
the  British  would  have  just  rolled  over,  all  in 
the  name  of  peace.  Well,  Mr.  Speaker,  fortu- 
nately we  had  some  moral  leadership  during 
WW  II,  as  well  as  during  the  cold  war.  But 
today  we  have  no  moral  leadership.  We  have 
only  bureaucrats.  As  Mr.  Melloan  aptly  states, 
"Only  real  leaders  deal  in  values.  Bureaucrats 
jusf  do  arrangements."  I  share  Mr.  Melloan's 
contempt  for  these  bureaucrats  and  I  am  sure 
the  majority  of  those  who  voted  to  lift  the  em- 
bargo do  too. 

The  problem,  Mr.  Speaker,  is  that  the  Clin- 
ton administration  still  does  not  appear  to 
have  gotten  the  message.  As  we  read  in  the 
article.  Secretary  Christopher,  on  the  day  we 
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voted  to  lift  the  Bosnian  embargo,  was  busy 
doing  an  arrangement  of  his  own,  telling  Serbs 
that  we  will  lift  the  embargo  against  them  if 
they  accede  to  a  plan  to  divide  Bosnia.  But 
asked  whether  we  would  resurrect  our  dis- 
carded plan  to  arm  the  Bosnians  in  the  event 
that  the  Serbs  blocked  the  partition  plan.  Sec- 
retary Christopher  wasn't  talking.  In  other 
vi^ords,  a  carrot  for  the  aggressor  Serbs,  and 
a  stick  for  the  Bosnian  victims.  In  other  words, 
an  arrangement,  not  justice. 

This  is  why  I  have  dubbed  this  administra- 
tion the  "appeasement"  administration,  Mr. 
Speaker,  and  it  is  why  the  conferees  on  the 
defense  bill  should  include  the  House  lan- 
guage on  Bosnia.  For  without  congressional 
leadership,  there  won't  be  any  leadership. 

I  thank  the  Speaker  and  submit  the  article 
by  Mr.  Melloan  for  the  Record. 

[From  the  Wall  Street  Journal,  June  13.  1994] 
Not  Just  Peace.  But  Justice.  Is  What 
BOS.NIA  Wa.vts 
(By  George  Melloan) 
President  Clinton  should  lake  a  few  min- 
utes this  week  to  listen  to  the  tapes  of  his 
own  D-Day  speeches.  What  he  said  about  the 
war  of  a  half  century  ago  has  application  to 
a  bloody  struggle  on  European  soil   today. 
The  Bosnian  war  was  shoved  off  the  front 
pages  and  airwaves  by  last  week's  Normandy 
celebrations,  but  it  hasn't  gone  away. 

The  Allies  of  50  years  ago  knew  what  they 
were  doing.  It  wasn't  -peacekeeping."  It  was 
war-making,  against  a  tyranny  that  had 
locked  its  iron  grip  on  Europe.  Generals  and 
privates  alike  believed  in  the  Allied  cause, 
which  helps  explain  why  so  many  willingly 
faced  death  and  why  the  Allies  ultimately 
prevailed. 

It  has  been  argued  by  President  Clinton, 
among  others,  that  things  were  ■simpler" 
back  then.  Everyone  knew  that  the  Nazis 
were  the  bad  guys.  But  are  things  really  so 
much  more  complicated  today?  Only  a  little 
over  a  year  ago.  the  West  was  willing  to  call 
Serbia  the  aggressor  against  the  Bosnian 
government,  something  that  seemed  self-evi- 
dent to  everyone  in  the  world  who  owned  a 
television  set.  "Ethnic  cleansing"  and  lob- 
bing shells  into  crowded  market  places  did 
not  qualify  the  top  Serbs.  Slobodan 
Milosevic  and  Radovan  Karadzic,  to  be  any- 
one's heroes  or  role  models. 

Things  only  got  complicated  in  May  1993. 
when  the  Clinton  administration  decided 
that  the  U.S.  should  avoid  "taking  sides"  in 
Bosnia.  In  other  words,  the  U.S.  approach 
would  be  purged  of  all  considerations  of  val- 
ues or  ethics.  While  that  might  be  consistent 
with  the  way  much  public  policy  is  made 
these  days,  it's  a  shallow-minded  way  to  ap- 
proach a  war.  The  Bosnians  want  peace,  but 
more  than  peace  they  want  justice.  Because 
the  thirst  for  justice  is  a  powerful  human 
impulse,  the  Bosnians  have  fought  on,  even 
though  outgunned  by  Serbia  and  constantly 
advised  to  settle— and  even  threatened  if 
they  don'tr-by  the  U.N.  and  U.S. 

If  the  United  Nations  had  been  conducting 
U.S.  foreign  policy  in  1940.  as  it  appears  to  be 
today,  it  would  have  advised  England  to  ac- 
cept Hitler's  offers  of  peace.  A  politically 
decadent  France  had  been  quickly  van- 
quished and  Hitler's  armies  were  poised  to 
vault  the  channel.  We'll  send  some  "peace- 
keepers" to  protect  you.  the  U.N.  would  have 
said.  There  were  no  such  seductive  promises 
to  Winston  Churchill,  not  that  it  would  have 
mattered.  He  defied  Hitler  and  began  prepar- 
ing to  defeat  the  evil  Nazi  empire. 

The  relevance  today  of  those  long  ago 
events  has  to  do  with  that  word  "justice." 


The  Bosnians  don't  think  the  U.N.  is  inter- 
ested in  delivering  justice.  -Why  should  they? 
Only  real  leaders  deal  in  values  Bureaucrats 
just  do  arrangements,  such  as  the  proposal 
that  Bosnia  accept  Serb  control  over  70%  of 
its  territory.  The  communities  and  prop- 
erties Bosnians  had  lost  to  ethnic  cleansing 
would  go  to  Serbs  WTiat  kind  of  justice  Is 
that? 

Since  then,  and  particularly  since  the 
Bosnian  army  began  demonstrating  greater 
effectiveness,  the  U.N.  has  sweetened  its 
offer.  But  if  the  Bosnians  have  strong  sus- 
picions that  the  U.N.  and  the  West  have  been 
merely  following  the  path  of  least  resistance, 
they  have  ample  justification.  The  U.N.  em- 
bargo crippled  Bosnia's  ability  to  obtain 
heavy  weapons  to  fight  the  well-armed 
Serbs.  It  put  Bosnia  at  a  great  early  dis- 
advantage it  has  not  yet  overcome. 

Moreover.  Yasushi  Akashi.  the  UN's  limp- 
wristed  vicar  in  Bosnia,  even  seems  willing 
to  spare  the  Serbs  from  embargo  hardships 
An  article  in  London's  Daily  Telegraph  last 
month  said  that  quantities  of  imports,  in- 
cluding oil  and  material  for  armaments,  are 
flowing  into  Serbia  across  its  border  with 
Macedonia  An  anonymous  U.N.  official  was 
quoted  as  saying  that  Mr.  Akashi  had  termed 
this  violation  an  "external"  matter  having 
nothing  to  do  with  him. 

Mr.  Akashi.  as  with  most  bureaucrats, 
keeps  his  finger  to  the  wind.  He  has  no  doubt 
noticed  that  the  Russians  are  back  in  busi- 
ness, as  of  February,  and  are  siding  with  the 
Serbs.  The  French,  unabashed  by  the  fact 
that  they  have  lost  three  wars  and  caused 
untold  hardship  for  their  allies  in  this  cen- 
tury, are  applying  their  vaunted  realisme  to 
trying  to  stage-manage  this  war  Mr  Clin- 
ton, apparently,  would  just  like  to  forget  the 
whole  thing. 

Bosnians  and  Serbs  agreed  to  yet  another 
■ceasefire  "  last  week.  For  the  moment,  the 
horrors  of  Rwanda,  the  'Semens  and  Haiti 
and  a  bellicose  North  Korea  dominate  TV 
screens.  But  nothing  is  settled.  Just  before 
last  week's  agreement  to  suspend  hostilities 
for  a  month— a  deal  that  has  at  least  reduced 
the  level  of  violence— the  war  had  reached  a 
crucial  strategic  juncture.  The  Serbs  were 
beginning  to  feel  that  their  gains  were 
threatened. 

Two  things  have  happened.  The  Croats, 
who  were  the  first  victims  of  Serbian  aggres- 
sion, are  aligning  themselves  when  it  suits 
their  interests  with  the  Bosnian  army. 
That's  because  a  few  local  beatings  have  per- 
suaded them  that  the  Bosnians  are  becoming 
a  more  effective  military  force.  The  second 
development  is  that  the  focus  of  the  war  has 
shifted  to  a  town  called  Brcko.  which  con- 
trols the  route  through  which  supplies  from 
Serbia  move  to  Serb  forces  in  Bosnia  and 
Croatia.  Should  the  Bosnian  and  Croatian 
forces  retake  Brcko— a  Bosnian  Muslim  en- 
clave before  the  Serbs  "cleansed"  it  early  in 
the  war— it  could  swing  the  militan,-  advan- 
tage away  from  Serbia  and  toward  the 
Bosnians. 

The  U.N.'s  reaction  to  this  possibility  was 
to  try  to  make  Brcko  a  safe  haven— for  the 
Serbs  who  now  occupy  it.  Then  Mr.  Akashi 
pushed  for  a  ceasefire,  which  the  Serbs  badly 
wanted,  no  doubt  to  enable  them  to 
strengthen  their  grip  on  the  strategic  cor- 
ridor that  runs  through  Brcko.  Standing  up 
to  heavy  pressure  from  the  U.N.  for  a  long 
cessation  of  hostilities,  the  Bosnians  last 
week  agreed  to  stop  fighting,  but  only  for  a 
month. 

So  what  is  the  U.S.  position  noW  At  a 
NATO  gathering  in  Istanbul  last  week.  Sec- 
retary of  Sute  Warren  Christopher  offered  a 
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clue.  He  said  that  the  Clinton  administration 
would  consider  lifting  the  sanctions  against 
Serbia  if  the  Bosnians  didn't  accept  a  settle- 
ment the  U.S.  will  soon  devise.  That's  a 
rather  idle  threat  when  you  consider  that 
the  U.N.  isn't  stopping  much  materiel  from 
gettlnjf  into  Serbia  now.  But  it  was  sym- 
bolic. It  meant  that  the  U.S.  has  turned  over 
world  leadership  to  France. 

From  having  branded  Serbia  the  atf^ressor. 
the  U.S.  has  swung  180  degrees  and  is  now 
putting  the  heat  on  the  victims,  just  when 
the  Bosnians  are  beginning  to  fight  back 
with  some  effectiveness.  Realisme  indeed.  No 
wonder  the  Bosnians,  and  much  of  the  world, 
wonder  whatever  happened  to  that  sense  of 
justice  that  motivated  the  heroics  of  D-Day. 


THE  ISLAND  OF  GUAM  MOURNS 
FOR  THE  ARRIOLA  FAMILY 


HON.  ROBERT  A.  UNDERWOOD 

OF  GUAM 
IN  THE  HOUSE  OK  REPRESENTATIVES 

Wednesday.  June  15.  1994 
Mr.  UNDERWOOD.  Mr.  Speaker,  this  week, 
the  people  ol  Guam  and  Chamorrus  all  over 
the  Nation  share  the  sorrow  ol  the  Arnola  fam- 
ily. Last  Monday  morning  m  Oceanside,  CA, 
Marine  lance  corporal  Jesse  Arnola  and  his 
wife.  Angela,  left  their  children  with  Jesse's 
brother.  Joey.  Shortly  thereafter,  a  fire  broke 
out  in  the  residence,  killing  the  Arnola's  lour 
children  and  Joey. 

Our  prayers  are  with  the  Arriola  family  as 
they  grieve  for  the  souls  ol  Joshua.  Jesse.  Jo- 
seph. Jeremiafi,  and  Joey.  On  our  island,  we 
value  lamity  above  all  else  and  view  our  com- 
munity as  more  than  )ust  a  collection  ol 
strangers.  The  person  down  the  street  is  not 
an  anonymous  lace  but  a  cousin,  a  brother,  a 
sister.  This  lamilial  bond  does  not  stop  at  the 
shores  ol  our  island.  Wherever  a  member  ol 
our  lamily  leels  pain,  we  all  share  that  senti- 
ment. 

The  tragedy  tfiat  has  befallen  the  Arriola 
family  stnkes  at  the  heart  of  our  community.  A 
family  has  been  torn  apart.  So  our  extended 
family  must  respond  with  love  and  prayer  and 
hope.  We  are  with  the  Arnola's  in  their  time  of 
need. 


INFO-HIGHWAY  TO  NOWHERE 


HON.  MARTIN  T.  MEEHAN 

OF  M.AS.SACHUSI'n'TS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  June  15.  1994 
Mr.  MEEHAN.  Mr.  Speaker,  the  information 
superhighway   envisioned   by   Vice   President 
Gore  and  officials  m  the  industry,  has  taken 
flight.  The  information  age  is  allowing  compa- 
nies to  conduct  research  at  record  speed  and 
with    minimal    cost.    New    businesses    have 
cropped  up  around  the  United  States  which 
specialize  only  in  the  dissemination  of  data 
and  statistics.  One  such  business.  10  Inc.  was 
featured  in  a  Chnstian  Science  Monitor  article 
which  I  would  like  to  share  with  you. 
[From  the  Christian  Science  Monitor.  Mar 
30.  1994] 
INFO-HIOHWAY  TO  Nowhere 
(By  James  Matarazzo  and  David  Manshel) 
A    stunning    irony    underlies    the    current 
push  to  create  a  National  Information  Super- 
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highway  The  United  States  government  is 
preparing  to  spend  a  minimum  of  $400  mil- 
lion to  get  the  proposed  information  conduit 
up  and  running  over  the  next  several  years— 
but  is  ignoring  the  dwindling  supply  of  infor- 
mation professionals  trained  in  'data  acqui- 
sition" that  the  National  Information  Super- 
highway will  require  to  operate. 

The  U.S.  government  has  to  foster  the 
growth  of  'Information  managers."  or  we 
will  have  built  a  road  at  the  .same  time  we 
have  closed  some  of  the  most  important  on- 
ramps. 

That  is  because  corporations  and  others 
are  closing  their  business  and  technical  in- 
formation centers  at  a  furious  pace.  Since 
1990.  hundreds  of  prestigious  information 
centers,  such  as  those  at  the  Bank  of  Amer- 
ica. Liberty  Mutual  Insurance.  Department 
of  Defense  bases.  Department  of  Defense 
bases.  Department  of  Interior.  Houghton 
Mifflin.  DlglUl  Equipment  Corporation,  and 
the  Engineering  Societies  Library  have 
closed  or  been  drastically  curtailed.  Many  of 
these  units  were  in  operation  30  years  of 
more 

Furthermore,  fewer  aspects  are  around 
who  have  the  necessary  experience  and  cre- 
dentials. The  number  of  Masters  of  Library 
and  Information  Science  Degrees  conferred 
to  the  last  decade  has  decreased  50  percent. 
These  graduates  will  be  many  of  those  with 
the  skill  and  know-how  needed  to  navigate 
150,000  on-line  sources  of  information  and  200 
million  on-line  records. 

Yet  we  see  self-congratulatory  rhetoric 
that  "information"  is  America's  competitive 
edge  and  that  the  federal  government  will 
foster  the  growth  of  these  information  con- 
duits or  networks. 

Do  public  officials  really  believe  that  har- 
ried executives  will  find  the  time  or  acquire 
the  expertise  to  use  a  GOPHER  program"*  Or 
patiently  investigate  the  data  bank  cat- 
egories of  Dialog?  Much  less  quarry  the  card 
catalogue  of  the  Library  of  Congress. 

The  answer  to  this  vacuum  of  expertise  lies 
in  a  two-pronged  solution.  First,  in  tandem 
with  the  kind  of  government  support  and 
subsidy  that  is  impelling  creation  of  the  in- 
formation superhighway,  there  has  to  be  sup- 
port for  the  training  and  employment  of  ex- 
perts in  "data  acquisition"— the  intelligent 
identification,  sifting,  collating  and  Inter- 
preting of  the  oceans  of  data  ready  to  course 
through  this  information  superhighway 

Second,  the  government  should  encourage 
a  recently  introduced  entity  in  the  private 
sector:  professional  "informators"  at  com- 
mercial information  agencies-small,  tech- 
nology-rich, infonnation-skilled  entre- 
preneurial companies  they  have  carved  a 
niche  by  supplying  "briefings"  on  demand  on 
an  overnight  basis  to  the  nation's 
decisionmakers. 

Such  widely  respected  companies  sis  ITT' 
Sheraton.  McCann-Erlckson,  Phillips  Petro- 
leum. FMC  Corp..  Smith  Barney  Shearson. 
Maxwell  Laboratories,  and  McGraw-Hill 
have  tentatively  begun  using  the 
"informator"  alternative  and  are  achieving 
results 

They  need  to  be  encouraged  to  continue 
using  this  commercial  information  agency 
option;  both  to  spur  the  growth  of  these  Im- 
portant new  riders  on  the  nascent  informa- 
tion highway  and  because  their  use  maxi- 
mizes management  time  and  resources  that 
are  often  frittered  away  on  dead-end  re- 
search. 

Simply  giving  desktop  access  to  informa- 
tion resources  to  untrained,  overburdened,  or 
unmotivated  executives  only  adds  to  the 
"hidden  costs"  of  corporate  downsizing.  Cor- 
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porate  executives  now  face  a  "make  or  buy" 
decision:  If  they  are  to  maintain  the  com- 
petitive advantages  of  our  "information  so- 
ciety" they  must  choose  to  maintain  either 
the  In-house  information  center  or  the  serv- 
ices of  "informators"  at  commercial  infor- 
mation agencies,  or  both.  The  federal  gov- 
ernment should  encourage  any  of  these  op- 
tions. 

If  our  elected  leaders  allow  the  current  de- 
cline to  accelerate,  we  may  find  we  have 
built  a  National  Information  Superhighway 
to  nowhere. 


PERSIAN  GULF  SYNDROME 


HON.  DICK  SWm      • 

OK  NEW  HA.ypSHIRE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  15.  1994 

Mr.  SWETT.  Mr.  Speaker,  thousands  of 
American  service  personnel  who  served  in  the 
Persian  Gulf  var  are  suffering  Irom  a  mul- 
titude ol  symptoms  and  ailments,  very  likely  as 
a  result  ol  their  service  in  that  region.  These 
ailments  include  muscle  and  )Oint  pain,  mem- 
ory loss,  and  sores  and  rashes.  Thus  lar,  phy- 
sicians have  been  unable  to  diagnose  the 
cause  ol  these  disorders.  But  they  know  it  is 
real  and  they  have  given  it  a  name — Persian 
Gull  Syndrome.  Real  people  are  sullenng  real 
illnesses — illnesses  that  have  caused  many  ol 
them  to  be  unable  to  serve  their  country,  sup- 
port their  lamilies,  or  maintain  a  normal,  active 
life. 

What  causes  this  illness?  We  do  not  know, 
and  we  will  not  know  until  our  Government 
conducts  a  complete,  thorough,  and  honest  in- 
vestigation. 

Mr.  Speaker,  the  Senate  Committee  on 
Banking,  Housing,  and  Urban  Affairs  recently 
released  a  report  which  concluded  that,  de- 
spite the  Department  of  Defense's  repeated 
denials,  there  is  substantial  evidence  that  U.S. 
servicemen  and  women  were  exposed  to  low- 
level  chemical  and  biological  warfare  agents 
and  toxins  during  the  gulf  war. 

If  our  service  personnel  in  the  gulf  were  ex- 
posed to  dangerous  chemicals,  we  need  to 
know  that  and  we  need  to  know  it  now.  This 
exposure  may  account  for  many  of  the  symp- 
toms our  veterans  are  experiencing. 

If  exposure  to  chemical  weap)ons  is  not  the 
cause  ol  Persian  Gull  Syndrome,  then  what 
IS?  Could  It  be  the  smoke  Irom  the  hundreds 
of  burning  oil  wells?  Or  was  it  the  quantity  or 
quality  of  the  nearty  40  protective  inoculations 
given  to  the  soldiers  before  they  left  lor  serv- 
ice overseas?  Whatever  the  reasons,  we  must 
be  swilt  and  certain  in  our  response  to  this 
tragic  situation. 

Mr.  Speaker,  I  am  pleased  to  be  a  cospon- 
sor  ol  legislation  that  will  oiler  some  relief  to 
our  soldiers  who  are  suffenng  from  this  mys- 
terious illness.  The  Veterans'  Persian  Gulf 
War  Benefits  Act  would:  First,  provide  benefits 
to  Persian  Gulf  veterans  with  disabilities  from 
their  service  in  the  war;  second,  direct  the  Vet- 
erans' Administration  to  develop  case  proto- 
cols and  definitions;  third,  establish  an  out- 
reach program  for  Persian  Gulf  vets;  and 
fourth,  authorize  lurther  research.  This  legisla- 
tion has  received  the  lull  endorsement  ol  Vet- 
erans' AHairs  Secretary  Jesse  Brown,  the 
American  Legion,  and  the  Vietnam  Veterans 
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ol  America.  I  laud  the  eHorts  of  Secretary 
Brown  and  these  distinguished  organizations 
and  urge  all  ol  my  colleagues  to  join  me  in 
supporting  this  important  piece  ol  legislation. 

Mr.  Speaker,  Persian  Gull  Syndrome,  like 
agent  orange  belore  it,  is  a  tragic  side  eflect 
ol  war.  Unlike  agent  orange,  however,  we  are 
immediately  conlronting  this  Issue  and  imme- 
diately providing  support  to  our  veterans.  I 
commend  the  efforts  of  the  Veterans'  Adminis- 
tration and  urge  the  Pentagon  to  continue  to 
share  information  as  it  becomes  available — in- 
formation which  will  help  us  restore  the  health 
and  the  well-being  ol  our  Persian  Gull  war  vet- 
erans. We  owe  that  much  to  them,  at  the  very 
least. 
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Mr.  Speaker,  I  ask  that  the  House  ol  Rep- 
resentatives join  me,  the  county  board  ol  com- 
missioners, Dick's  lamily,  and  his  many  Iriends 
in  honoring  Dick  lor  his  extensive  and  dedi- 
cated sen^ice.  Over  the  years,  Dick  has 
touched  the  lives  ol  many  people  in  our  com- 
munity and  It  is  fitting  that  the  House  recog- 
nize him  today. 


HEALTH  CARE  WINDFALL 
ORGANIZED  LABOR 


FOR 


HON.  NEWT  GINGRICH 


CONGRATULATIONS  TO  RICHARD 
J.  PLATTE,  CONTROLLER,  KENT 
COUNTY,  MI 


HON.  VERNON  J.  EHLERS 

OK  .MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  June  15.  1994 
Mr.  EHLERS.  Mr.  Speaker,  I  nse  today  to 
acknowledge  Richard  J.  Platte  lor  his  29  years 
ol  laithful  service  to  Kent  County,  in  the  heart 
of  western   Michigan.   Mr.    Platte,   known   as 
Dick  by  his  associates  and  fnends,  has  dem- 
onstrated a  remarkable  dedication  to  his  ad- 
ministrative and  fiscal  responsibilities  over  the 
past  29  years.  He  will  be  honored  by  the  com- 
munity today  lor  his  retirement  Irom  his  posi- 
tion as  controller  ol  Kent  County. 

A  native  ol  Kent  County,  Dick  attended 
Grand  Rapids  Catholic  Central  High  School, 
and  pursued  his  degrees  in  higher  education 
at  Grand  Rapids  Community  College,  Michi- 
gan State  University,  and  Aquinas  College.  He 
received  a  bachelor  of  science  degree  in 
urban  planning  Irom  Michigan  State  University 
lollowed  by  graduate  study  at  Aquinas  Col- 
lege. In  addition  to  his  academic  achieve- 
ments, Dick  has  been  the  proud  lather  ol  two 
sons,  Joe  and  Dan  and  a  dedicated  husband 
to  his  wile,  Susan. 

During  his  tenure  with  the  county,  Dick 
served  as  county  planner,  administrative  as- 
sistant, deputy  controller  and  controller.  For 
the  past  19  years  as  county  controller,  Dick 
has  managed  the  financial  position  of  the 
county.  In  addition,  he  served  as  administrator 
for  the  Kent  County  Board  ol  Commissioners 
on  policy  issues  as  well  as  advising  and  man- 
aging all  ol  the  county  departments. 

Dick  displays  integrity,  honesty,  and  a 
strong  work  ethic  and  expects  the  same  Irom 
his  employees.  His  outstanding  work  perlorm- 
ance,  coupled  with  a  keen  understanding  of 
conservative  fiscal  policies  and  commitment  to 
the  delivery  of  high-quality  services,  are  the 
hallmark  of  his  success.  Dick's  leadership  has 
secured  top  bond  rating  for  Kent  County,  a 
rating  held  by  only  12  other  counties  in  the 
country. 

Dick  has  also  been  actively  involved  in  the 
community.  He  is  involved  with  the  work  of 
many  organizations,  including  Heart  of  West 
Michigan  United  Way,  Kent  County  Coopera- 
tive Extension  Program,  Close  Up,  the  Grand 
Valley  Metropolitan  Council,  and  the  Grand 
Valley  Blood  Drive  Program. 


OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  15.  1994 
Mr.  GINGRICH.  Mr.  Speaker,  I  thought  my 
colleagues  might  be  interested  in  the  op-ed 
written  by  our  colleague.  Representative  Cass 
Ballenger.  Representative  Ballenger  clearly 
spells  out  how  the  Clinton  health  care  plan 
creates    yet    another    Government-sponsored 
windfall  for  organized  labor. 
[From  the  Journal  of  Commerce.  May  6,  1994] 
Health-Care  Wi.ndfall  for  Labor 
(By  Cass  Ballenger) 
With  the  help  of  millions  of  dollars  in  lob- 
bying funds,  organized  labor  has  sent  a  mes- 
sage: Passage  of  President  Clintons  health 
Security  Act  is  labor's  top  priority.  A  close 
inspection  of  the  bill  shows  why.  Mr.  Clin- 
tons  health  plan  would  create  yet  another 
government-sponsored  windfall  for  organized 
labor. 

Mr.  Clinton's  plan  will  require  virtually 
every  employer  to  pay  for  80%  of  employees' 
health-care  premiums.  It  also  would  require 
employers  to  honor  previous  agreements, 
even  if  the  benefits  exceed  what  is  mandated 
in  the  national  plan. 

Consequently,  labor  representatives  in 
unionized  companies  will  press  for  new  bene- 
fits in  other  areas,  such  as  increased  wages 
or  more  generous  retirement  packages.  But 
that's  not  all.  Under  the  Clinton  plan,  em- 
ployers would  have  to  negotiate  with  labor 
representatives  over  who  will  pay  the  re- 
maining 20%  of  premium  costs. 

Currently,  under  the  National  Labor  Rela- 
tions Act.  issues  that  may  be  negotiated  by 
labor  and  management  are  separated  into 
two  classes:  mandatory  and  permissive  sub- 
jects of  bargaining. 

Mandatory  subjects  include  wages,  bene- 
fits, working  hours  and  working  conditions. 
Changes  to  these  subjects  may  not  be  made 
by  the  employer  without  first  bargaining 
with  the  union. 

Bargaining  over  a  mandatory  subject,  such 
as  health  care,  occurs  when  management  and 
labor  insist  on  different  benefits.  If  they  are 
unable  to  reach  an  agreement,  labor  may 
strike,  or  business  may  iock  out"  employ- 
ees over  the  issue.  If  an  agreement  is 
reached,  changes  to  mandatory  subjects  cov- 
ered in  the  agreement  may  not  be  made  uni- 
laterally by  the  employer. 

Permissive  subjects  of  bargaining,  on  the 
other  hand,  include  any  other  item  that  the 
union  and  the  employer  may  bring  to  the 
table,  such  as  requiring  secret-ballot  strike 
votes  and  other  internal  union  affairs. 

With  permissive  subjects;  either  party  may 
initiate  bargaining.  The  talks  depend  on  the 
willingness  of  both  sides  to  participate.  If 
one  party  objects,  the  issue  is  taken  off  the 
table.  Unions  may  not  order  a  strike,  nor 
employers  a  lockout,  over  permissive  sub- 
jects. The  subject  is  simply  left  unresolved. 
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The  Clinton  health-care  plan  would  give 
organized  labor  one  more  area  of  mandatory 
bargaining.  This  is  not  the  first  time  the 
government  has  proposed  to  give  unions  such 
an  advantage.  For  example,  the  minimum 
wage  law  establishes  a  floor  from  which  wage 
rates  can  only  be  negotiated  upwards.  Simi- 
larly, health  and  safety  laws  substantially 
diminish  the  need  for  bargaining  over  health 
and  safety  issues,  allowing  unions  to  spend 
their  bargaining  time  and  resources  on  other 
issues,  such  as  increased  benefits. 

The  Health  Security  Act  goes  well  beyond 
a  minimum  wage,  or  some  other  mandated 
minimum.  Rather  than  requiring  employers 
to  provide  a  basic  benefits  package  for  em- 
ployees, the  plan  would  mandate  "com- 
prehensive and  secure  health  care  coverage" 
Included  in  this  comprehensive  coverage  is 
hospital  care,  emergency  services,  preven- 
tive care,  mental  health  and  substance  abuse 
services,  family  planning,  pregnancy-related 
services,  hospice  care,  home  health  and  ex- 
tended care  services,  ambulance  services, 
outpatient  laboratory  and  diagnostic  serv- 
ices, prescription  drugs,  vision  and  hearing 
care,  periodic  medical  checkups  and  preven- 
tive dental  services  for  children. 

Given  this  "Cadillac"  plan,  it  is  ludicrous 
that  employers  would  be  obligated  by  law  to 
negotiate  over  additional  health-care  bene- 
fits, on  threat  of  suffering  the  consequences 
of  a  strike.  Yet  under  mandatory  bargaining, 
labor  unions  would  demand  even  greater  con- 
cessions from  already  strapped  employers. 

Under  the  Clinton  bill,  for  example,  com- 
panies with  5.000  or  more  employees  could 
form  a  -corporate  alliance.  '  rather  than 
joining  a  "regional  alliance"  with  other 
firms.  The  choice  carries  tremendous  impli- 
cations for  companies  and  workers  alike;  as 
a  result.  It  could  become  a  focus  of  labor  ne- 
gotiations. 

Even  smaller  employers  using  outside,  cer- 
tified health  plans  could  be  forced  to  nego- 
tiate over  which  provider  to  choose.  Other 
decisions  traditionally  left  to  management 
also  could  be  affected. 

Moreover,  employee  benefits  established 
under  previous  collective  bargaining  agree- 
ments would  not  be  affected  by  the  Health 
Security  Act.  Union  workers  would  enjoy  the 
best  of  both  worlds:  federally  mandated  ben- 
efits and  benefits  guaranteed  under  their 
labor  contracts. 

According  to  the  Service  Employees  Inter- 
national Union,  health  care  is  the  No.  I  is- 
sues at  the  bargaining  table  and  the  No.  1 
cause  of  strikes  in  unionized  companies. 
While  allowing  management  to  negotiate 
health  care  benefits  for  their  employees  may 
be  a  good  idea,  mandating  that  thev  do  so  is 
not. 

Therefore,  during  markups  of  the  presi- 
dents  bill.  I  will  propose  eliminating  health 
care  as  a  mandatory  subject  of  bargaining, 
thereby  reducing  much  of  this  tension  be- 
tween labor  and  management. 

Without  such  an  amendment,  the  Health 
Security  Act  will  harm  employers  by  requir- 
ing them  to  pay  for  comprehensive  health 
benefits  that  far  exceed  a  "basic"'  package. 
The  act  would  give  unions  the  force  of  law  to 
demand  even  more  concessions  from  compa- 
nies. 

When  promoting  his  health-care  plan,  the 
president  speaks  of  the  need  for  equity  of 
care  for  all  Americans.  Why.  then  does  the 
presidents  plan  so  obviously  favor  one  group 
over  another? 

With  millions  of  union  dollars  pouring  into 
Democratic  campaign  coffers,  that  question 
is  easy  to  answer. 
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HON.  LEE  H.  HAMILTON 

OK  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  15.  1994 

Mr.  HAMILTON.  Mr.  Speaker.  I  would  like  to 

insert  my  Washington  Report  lor  Wednesday, 

June     15,     1994     into    the    Congressional 

Record. 

The  U.S.  Tradk  Deficit 
During  the  past  year,  the  U.S.  economy 
has  Improved  on  several  fronts.  Economic 
growth  is  up.  productivity  is  up.  the  federal 
budget  deficit  is  down,  and  the  unemploy- 
ment rate  is  down.  But  there  has  been  little 
improvement  in  one  area-  the  trade  deficit 
Last  year  Americans  bought  $132  billion 
more  in  goods  from  other  countries  than 
they  bought  from  the  U.S.  About  $60  billion 
of  this  deficit  was  with  Japan  alone.  Our 
trade  deficit  is  lower  than  it  was  in  the  mid- 
1980s,  but  it  is  still  much  higher  than  it  was 
a  few  decades  ago.  and  the  1993  deficit  was 
37%  larger  than  the  previous  year's  What 
are  the  causes  of  this  deficif  What  are  the 
implications?  How  serious  a  problem  is  the 
trade  deficit? 

Causes.— Several  factors  have  caused  the 
U.S.  trade  deficit.  First,  over  the  past  sev- 
eral years  other  countries  have  narrowed  the 
U.S.  lead  in  productivity  and  technology 
That  means  they  need  to  buy  less  from  us 
and  have  more  to  sell  us.  thus  driving  up  our 
trade  deficit.  A  second  factor  is  the  value  of 
the  dollar.  During  the  1980s  the  U.S.  dollar 
reached  its  highest  level  relative  to  other 
currencies  in  decades,  although  it  has  come 
down  some  since  then.  A  higher  value  for  the 
dollar  makes  U.S.  goods  more  expensive 
overseas  and  also  makes  foreign  products 
cheaper  in  the  US.— thus  boosting  our  trade 
deficit.  Third,  the  large  federal  budget  defi- 
cit also  contributes  to  the  trade  deficit.  The 
budget  deficit  has  been  covered  largely  by 
huge  inflows  of  foreign  capital  attracted  by 
our  relatively  higher  interest  rates.  That 
keeps  demand  for  the  dollar  high,  which  in- 
creases its  value  and  makes  U.S.  goods  more 
expensive  abroad.  A  fourth  factor  is  the  low 
U.S.  savings  rate.  When  U.S.  investment  de- 
mand exceeds  national  savings,  we  turn  to 
foreigners  to  fill  the  gap-and  that  means 
massive  imports  of  capital  from  abroad  in 
exchange  for  U.S.  assets.  In  the  1950s  and 
1960s,  the  U.S.  had  considerable  trade  sur- 
pluses because  we  had  more  .savings  than  in- 
vestment. Fifth,  we  have  inadequate  market 
access  in  other  countries.  America  has  large 
trade  deficits  with  Japan  and  China.  Japan 
has  the  world's  second-largest  market,  after 
the  United  States,  but  Japan  does  not  im- 
port manufactured  goods  at  anywhere  near 
the  rate  of  other  large  economies.  And 
China,  which  is  not  a  member  of  the  General 
Agreement  on  Tariffs  and  Trade  (GATT). 
does  not  adhere  to  the  same  principles  of  free 
and  open  trade  that  the  U.S.  does.  A  sixth 
cause  of  the  trade  deficit  is  the  fact  that  the 
economies  of  Japan  and  Europe  are  growing 
at  slower  rates  than  ours  When  countries 
are  not  growing,  their  appetite  for  imports— 
including  U.S.  imports--<lecllnes.  Likewise. 
when  economies  are  growing,  as  the  U.S. 
economy  did  last  year,  they  lend  to  purchase 
more  goods  from  abroad. 

Significance  Of  The  Problem.— There  are 
two  different  views  on  the  seriousness  of  the 
U.S.  trade  deficit.  The  first  is  that  the  trade 
deficit  is  not  a  major  problem.  A  large  Inflow 
of  imports  helps  keep  our  inflation  rate  low. 
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since  more  imports  mean  greater  price  com- 
petition. This  competition  means  greater 
choices  and  cheaper  goods  for  consumers. 
Our  deficits  have  also  provided  developing 
countries  a  market  for  their  goods  so  they  in 
turn  will  be  able  to  purchase  more  imports 

The  other  view  contends  that  the  large 
trade  deficit  hurts  U.S.  companies  and  costs 
American  jobs  This  view  holds  that  the 
trade  deficit  is  a  serious  problem  because  it 
indicates  that  Americans  are  buying  more 
foreign  products  Instead  of  U.S.  products, 
thus  creating  jobs  in  other  countries.  That 
means  lost  profits  in  the  U.S.  and  fewer 
good-paying  jobs  for  less-skilled  workers. 

Goods  And  Services.— The  debate  has  been 
complicated  by  different  ways  of  measuring 
the  trade  deficit.  The  merchandise  trade  bal- 
ance, which  measures  trade  in  manufactured 
goods.  Is  the  figure  usually  cited  as  the  U.S. 
trade  deficit.  But  the  current-account  bal- 
ance is  a  broader  measure  that  Includes  not 
only  manufactured  goods  but  also  services 
such  as  tourism  and  insurance.  This  gives  a 
more  comprehensive  sense  of  overall  U.S. 
trade  performance,  since  the  US  economy  is 
dominated  by  service  industries.  In  fact, 
nearly  80%  of  Americans  work  in  service  in- 
dustries, accounting  for  about  70%  of  the  na- 
tion's gross  domestic  product.  The  U.S.  cur- 
rent-account figures  show  a  much  smaller 
trade  deficit  of  $76  8  billion  in  1993.  some  42% 
less  than  the  merchandise  trade  deficit  of 
$132.4  billion  To  put  this  in  perspective,  the 
$76.8  billion  current  account  deficit  is  about 
1%  of  the  size  of  the  overall  U.S.  economy. 

Policy  Prescriptions— While  some  econo- 
mists say  that  the  trade  deficit  is  a  non- 
problem,  my  view  is  that  it  is  serious  but  not 
devastating.  There  is  no  reason  to  panic 
about  the  trade  deficit,  but  we  would  be  bet- 
ter off  getting  it  down  The  basic  problem  is 
that  it  mortgages  future  U.S.  income  to  for- 
eigners. We  must  send  huge  payments  abroad 
on  what  we  owe  them,  and  could  be  exposed 
to  financial  crises  whenever  the  confidence 
of  foreign  investors  in  the  U.S.  economy  is 
shaken  A  large  trade  deficit  tends  to  feed 
strong  feelings  of  economic  nationalism  here 
at  home  and  increase  the  risk  of  a  trade  war. 

Several  steps  should  be  taken  to  improve 
the  overall  U.S.  trade  performance.  We 
should  put  a  heavy  emphasis  on  increasing 
exports.  This  has  been  the  approach  of  the 
Clinton  Administration,  which  has  supported 
both  NAFTA  and  the  GATT  in  an  effort  to 
reduce  overall  world  trade  barriers  and  has 
implemented  several  new  export  promotion 
programs.  We  should  also  demand  that  spe- 
cific trading  partners  provide  the  .same  ac- 
cess for  U.S.  goods  as  we  provide  for  their 
goods.  Market  opening  negotiations  with 
Japan,  for  example,  are  continuing.  We 
should  try  to  persuade  people  to  switch  their 
demand  from  imported  to  U.S.  goods  In  ad- 
dition, we  should  continue  to  reduce  the  fed- 
eral budget  deficit  in  order  to  reduce  domes- 
tic demand,  and  Uke  steps  to  encourage 
greater  national  savings.  Finally,  we  need  to 
give  attention  not  just  to  the  trade  numbers 
but  also  to  what  we  are  exporting.  Reducing 
the  trade  deficit  by  selling  more  computer 
chips  would  do  more  to  improve  U.S.  com- 
petitiveness and  support  high-paying  jobs. 
than  would  exporting  more  potato  chips.  Im- 
proving our  competitive  position  starts  with 
education  and  training  as  well  as  technology 
development 

There  is  no  simple  solution  to  reducing  the 
trade  deficit.  It  has  worsened  over  the  years 
due  to  a  variety  of  factors,  and  it  will  take 
efforts  on  several  fronts  to  bring  it  down. 


June  15,  1994 


TRIBUTE  TO  THE  SURVIVORS  OF 
D-DAY 


HON.  HOWARD  COBLE 

OF  NORTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  15.  1994 

Mr.  COBLE.  Mr.  Speaker.  I  was  privileged 
and  honored  to  participate  in  a  North  Carolina 
ceremony  to  commemorate  the  50th  anniver- 
sary ot  the  invasion  of  Normandy.  This  moving 
tribute  to  living  D-day  participants  from  our 
area  was  held  at  the  Greensboro  Histoncal 
Museum  in  Greensboro,  NC. 

What  made  this  tnbute  so  special  for  me 
was  the  first-person  testimony  of  the  surviving 
servicemen.  Each  told  his  story  of  that  fateful 
day  of  June  6,  1944,  when  America  and  her 
Allies  launched  the  largest  military  invasion  in 
history.  Each  veteran  who  spoke  at  the 
Greensboro  event  recounted  his  role  in  the  Al- 
lied victory  over  tyranny.  In  addition,  a 
Greensboro  woman  spoke  about  the  situation 
on  the  home  front  at  the  time  of  the  invasion. 
As  a  Korean  war  era  veteran.  I  was  honored 
to  be  asked  to  participate  in  the  ceremony 
which  commemorated  the  50th  anniversary  of 
that  historic  World  War  II  event.  On  behalf  of 
the  citizens  of  the  Sixth  Congressional  District 
of  North  Carolina,  we  wish  to  recognize  the 
contributions  of  the  local  men  who  landed  at 
Normandy  some  50  years  ago.  We  salute: 
Bob  Benbow  of  Greensboro,  a  member  of  the 
Navy's  landing  ship  tank  group:  Gerald  Clough 
of  Jamestown,  part  of  the  9th  Air  Force:  Ar- 
chie Coleman  of  Greensboro,  who  flew  in  with 
the  Army  Air  Corp's  82d  Airborne  Division; 
Frank  Ellington  of  Eden,  a  member  of  the 
Army's  4th  Infantry  Division;  and  Weddie 
Huffman  of  GreenstX)ro,  who  operated  one  of 
the  Navy's  landing  ship  gun  positions. 

Each  member  of  the  D-day  invasion  gave 
an  eyewitness  account  of  what  occurred  m 
Normandy  a  half-century  ago.  Mrs.  Mm  Klein 
of  Greensboro  also  spoke  at  the  commemora- 
tive program  and  told  the  audience  about  the 
activities  and  concerns  back  at  home.  Mrs. 
Klein  and  her  husband  generously  opened 
their  home  to  any  serviceman  dunng  the  war. 
Her  family  operated  what  amounted  to  a  wel- 
come center  or  USO  center  out  ot  their 
Greensboro  home.  Her  family's  efforts  on  the 
home  front  helped  assure  victory  overseas. 

Our  thanks  also  go  to  Ned  Harrison  of 
Greensboro.  Mr.  Harrison  coordinated  and 
hosted  the  D-day  commemorative  program  at 
the  Greenslxiro  Historical  Museum.  Ned,  a 
World  War  II  veteran  himself,  was  not  pari  of 
the  D-day  invasion,  but  served  his  country  well 
as  a  member  of  the  15th  Air  Force. 

The  citizens  of  the  Sixth  Congressional  Dis- 
trict of  North  Carolina  salute  the  surviving 
members  of  the  D-day  invasion,  as  well  as  all 
veterans  of  World  War  II.  We  also  thank  the 
Greensboro  Historical  Museum  for  honoring 
their  etfons  50  years  after  their  tremendous 
achievement. 


June  15,  1994 

FURTHER  REMEMBRANCE  OF  THE 
VETERANS  OF  SOMALIA. 

HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  June  15.  1994 
Mr.  DORNAN.  Mr.  Speaker,  I  would  like  to 
include  in  the  Record  six  more  stories  on  the 
brave  United  States  fighting  men  who  sac- 
rificed their  lives  in  combat  in  Somalia. 

[From  the  Army  Times.  May  30.  1994) 
When  the  Bass  Ran.  It  Was  Time  for  Leave 
Every    May.    Spec.    Mark    E     Gutting.    25. 
would  try  to  schedule  his  leave  around  the 
opening  of  bass  season. 

"To  say  he  liked  to  fish  is  an  understate- 
ment.' says  his  father.  Eugene  Gutting. 
Fishing  is  a  Gutting  family  enterprise,  and 
Mark  was  an  enthusiast.  The  family  would 
take  off  for  Lake  Mitchell  in  Cadillac.  Mich., 
when  Mark  was  home  on  leave,  says  his 
mother.  Barbara  Gutting,  herself  an  avid 
fisherman. 

The  .youngest  of  six  children,  Mark  Gut- 
ting grew  up  in  Michigan  with  a  love  of  the 
outdoors.  "He  enjoyed  just  going  out  and  sit- 
ting in  the  woods."  his  mother  recalls.  "Sup- 
posedly he  liked  hunting,  although  he  never 
got  anything.  I  think  he  enjoyed  the  solitude 
as  much  as  anything   ' 

"He  had  a  funnier  side  that  we  often  saw." 
she  says,  remembering,  too.  that  Mark  had'a 
knack  for  lifting  spirits  and  making  people 
laugh. 

•He  had  a  good  sense  of  humor  and  a  lot  of 
feeling    for    people."    Eugene    Gutting    says. 
■He  was  especially  concerned  with  helping 
new  recruits." 

Mark  Gutting  studied  economics  and  inter- 
national business  at  Central  Michigan  Uni- 
versity before  enlisting  in  the  Army.  -He  de- 
cided to  go  into  law  enforcement,  and  he 
thought  going  into  the  Army  would  be  good 
training  and  a  stepping  stone  to  that."  Eu- 
gene Gutting  says. 

As  a  military  policeman,  Mark  Gutting 
served  In  Operation  Desert  Storm  and  spent 
two  years  in  Panama  before  being  assigned 
to  Fort  Riley.  Kan.,  in  June  1993  At  Riley. 
he  was  hoping  the  stateside  assignment 
would  mean  regular  hours  and  time  to  go 
back  to  .school.  Instead,  two  months  after 
going  to  Riley,  he  went  to  Somalia  with  the 
977th  Military  Police  Company. 

There,  on  Aug.  9.  he  and  three  other  sol- 
diers died  patrolling  Mogadishu  when  a  re- 
motely detonated  bomb  ripped  through  their 
Humvee. 

Mark  Gutting  was  awarded  the  Purple 
Heart  and  a  Bronze  Star,  his  father  says.  'I 
thought  the  Army  did  a  fine  job  [handling 
his  death)."  Eugene  Gutting  says,  "There  is 
a  great  deal  of  compassion  there."  Calls  and 
letters  from  Mark  Cutting's  friends  who 
served  with  him  in  Panama  and  Somalia 
have  given  the  family  a  glimpse  of  their  son 
they  might  not  otherwise  have  had. 
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"I'll  never  forget  it.  He  had  a  gold  tooth  up 
front.  "  Borders  said. 

Carmen  Houston,  29.  recalls  her  late  hus- 
band's laugh.  "He  would  tell  a  lot  of  jokes. 
He  just  had  a  way  of  making  even  your  worst 
day  .  ,  .  better." 

In  many  ways.  Cornell  Houston.  31.  was  a 
typical  soldier.  He  missed  his  family;  being 
away  from  them  was  hard.  Carmen  Houston 
said.  But  in  other  ways.  Cornell  Houston 
stood  out.  "He  wanted  to  help  everybody." 
Borders  said.  "He  liked  to  help  those  who 
could  not  help  themselves." 

He  also  had  "willingness  to  take  hold  of 
anything  and  get  it  done.  "  Borders  recalled. 
The  minister  remembers  mentioning  to 
Houston  on  one  occasion  that  the  outside  of 
the  church  needed  to  be  cleaned.  A  short 
time  later.  Borders  said,  the  grounds  had 
been  cleaned.  Houston  had  rounded  up  a  crew 
and  took  charge  of  getting  the  job  done.  'He 
didn't  wait  for  things  to  get  done.  "  Borders 
said. 

Borders  also  remembers  Houston  coming 
to  him  to  talk  about  joining  the  choir.  "I 
don't  know  how  to  sing,  but  I've  always 
wanted  to  do  it.  and  I  want  to  give  it  a  try  " 
Houston  said. 

Houston  was  so  open  and  wanted  so  badly 
to  learn  that  Borders  sent  him  to  the  choir 
director.  "I  thought  he  did  OK."  Borders 
said. 

After  arriving  at  Fort  Drum,  N.Y..  Houston 
became  a  Mason  and  was  a  board  member  of 
the  Watertown  church. 

Houston  was  assigned  to  C  Company,  41st 
Engineering  Battalion,  at  Fort  Drum,  He  had 
arrived  in  Somalia  in  August  1993  on  his  sec- 
ond tour.  He  was  wounded  October  3.  sustain- 
ing chest  injuries,  and  died  October  6  in  the 
Landstuhl  Army  Regional  Medical  Center  in 
Germany.  Houston  has  been  honored  post- 
humously with  the  Purple  Heart  medal  and 
the  Bronze  Star  Medal  with  'V"  device  for 
valor. 

Borders  believes  the  best  way  to  remember 
Cornell  Houston  is  for  everyone  to  "pick  up 
his  banner  and  go  forward  with  it  into  the 
community," 

Carmen  Houston  also  wants  people  to  re- 
member Cornell  Houston  for  his  caring  side, 
"It's  like  ,  ,  ,  ."  her  voice  trails  off,  "I  miss 
him  so  much." 
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special  times  with  Brittany  and  Ian.  "  like  on 
Sunday  mornings  when  he  would  spread  the 
Sunday  newspaper  out  on  the  kitchen  table, 
she  says, 

Brittany.  3.  "always  had  to  be  a  part  of  the 
newspaper  thing,"  said  Carmen  Gordon.  29, 
Gary  would  give  her  a  sheet  of  newspaper 
and  pour  a  little  bit  of  coffee  into  her  sip 
cup.  and  she'd  sit  there  and  mimic  his  every 
move,  right  down  to  the  elbows  on  the 
table," 

And  there  were  the  woodworking  sessions 
with  Ian.  6, 

"When  Gary  made  furniture.  Ian  was  al- 
ways out  there  right  by  his  side  Gary  would 
give  him  some  wood  scraps,  a  hammer  and  a 
big  thing  of  Elmer's  glue,  and  there  they 
were,  the  both  of  them  covered  in  saw  dust," 
Carmen  Gordon  says. 

After  his  death.  Carmen  Gordon  went 
through  his  personal  items  and  came  across 
a  letter  her  husband  had  written  nearly  five 
years  before  while  in  a  hangar  in  Panama 
during  Operation  Just  Cause, 

"It  was  filled  with  dreams  of  Ian  growing 
up  strong  and  of  having  grandchildren  on  his 
knee,  but  his  last  words  were:  'In  case  some- 
thing should  happen  to  me,  be  strong,  never 
give  up.  and  always  look  inside  yourself  for 
strength,' 

"Knowing  that  he  felt  I  was  strong  makes 
me  want  to  carry  on," 


He  Had  "That  Smile'"  and  a  Drive  To  Help 
""That  smile  "  is  .something  people  are  apt 
to  bring  up  when  they  Ulk  about  Sgt,  Cor- 
nell L,  Houston, 

It  was  his  smile  that  his  wife.  Carmen,  re- 
members about  their  first  encounter.  She 
was  walking  down  the  street  in  her  home- 
town of  Mobile.  Ala,,  when  a  car  stopped  to 
give  her  a  ride.  Inside  was  a  girlfriend  and  a 
guy  she  didn't  know.  He  had  a  big  smile  on 
his  face.  It  was  Cornell  Houston, 

The  Rev,  Clate  Borders  of  Thomas  Memo- 
rial AME  Zion  Church  in  Watertown.  N.Y.. 
remembers  that  smile,  too. 


The  Memories  Include  His  Medal  of  Honor 

MSgt,  Gary  I,  Gordon  was  a  smart  kid.  his 
teachers  used  to  say.  but  he  spent  entirely 
too  much  time  doodling. 

Tanks,  battleships,  helicopters,  "anvthing 
and  everything  military-related,""  his  moth- 
er. Betty  Gordon,  says  from  her  home  in  Lin- 
coln. Maine,  But  even  though  his  imagina- 
tion often  drifted  to  things  combative,  his 
mother  was  surprised  the  day  her  son,  then 
17.  announced  he  had  joined  the  Army, 

Gary  Gordon,  33.  was  one  of  18  soldiers 
killed  during  the  Oct,  3.  1993.  clash  with  So- 
mali gunmen  in  Mogadishu.  Somalia,  He  is 
credited  with  saving  the  life  of  an  injured 
pilot  and  was  to  be  awarded  the  Medal  of 
Honor  posthumously  May  23, 

His  family  remembers  a  quiet  man  with  an 
artistic  flair  and  a  desire  to  write  books 
about  children, 

"He  didn't  talk  much  about  his  job.  but  I 
know  he  loved  it  a  lot.  It  was  like  the  ulti- 
mate job  to  him.  being  in  that  unit."  his 
wife.  Carmen,  says  of  her  husbands  affili- 
ation with  soldiers  attached  to  US,  Army 
Special  Forces  Command.  Fort  Bragg.  N.C, 

"He  didnt  bring  the  military  home 
though."  she  says, 

"The  Gary  I  saw  was  all  about 
family        .  and  his  children.  He  had  these 


Once  Committed.  He  Didn't  Waiver 
Sgt,  James  Casey  Joyce  was  a  man  who 
could  be  counted  on  once  he  had  committed 
himself  to  a  project. 

Speaking  of  her  son's  leadership  qualities, 
his  mother.  Gail  Joyce,  remembers  "his  abil- 
ity to  focus  on  something  and  to  be  com- 
pletely committed  to  a  cause  or  an  idea:  and 
once  he  made  that  commitment,  he  never 
wavered   " 

Nowhere  was  this  trait  more  apparent  than 
in  his  military  career  After  spending  three 
years  in  two  different  colleges,  changing  his 
major  a  couple  of  times  in  the  process.  Casey 
Joyce  enlisted  in  the  Army  in  November 
1990, 

"He  wanted  to  go  into  the  Army  to  get 
some  focus  and  some  maturity."  says  his  fa- 
ther, retired  Lt,  Col,  Larry  Joyce, 

His  fathers  military  background  "abso- 
lutely"" infiuenced  Casey  Joyces  decision  to 
enlist,  says  Larry  Joyce,  -He  wanted  to 
prove  something  to  himself  and  to  me  "" 

Determined  to  excel,  Casey  Joyce  "chose 
probably  the  most  difficult  and  challenging 
assignment  he  could.""  says  Larry  Joyce,  He 
volunteered  for  service  in  the  75th  Ranger 
Regiment.  Fort  Benning,  Ga  "I  don't  think 
I  could  have  done  what  he  did.""  the  father 
said  during  his  eulogy  at  the  October  9  me- 
morial service  in  Casey  Joyces  native 
Piano.  Texas 

The  extent  to  which  Casey  Joyce  steeped 
himself  in  the  values  of  the  Ranger  creed  can 
be  measured  by  the  awards  and  decorations 
he  earned  in  less  than  three  years  of  service. 
These  included  his  airborne  wings,  the  Rang- 
er tab.  the  Pathfinder  badge  and  the  Meri- 
torious Service  Medal  They  are  capped  by 
the  Bronze  Star  for  valor  he  was  awarded 
posthumously  for  his  actions  on  the  night  of 
October  3.  when  he  died  fighting  Somalia 
guerrillas  in  the  back  streets  of  Mogadishu, 
On  at  least  two  occasions.  Casey  Joyce 
also  displayed  an  uncanny  ability  to  predict 
the  future.  .\n  avid  Dallas  Cowboys  fan  since 
boyhood,  he  had  stood  by  his  team  during 
the  lean  years  of  the  late  1980s  Then,  while 
on  leave  in  the  summer  of  1992,  he  went  to 
the  teams  summer  camp  in  Austin,  "He  pre- 
dicted  they   were   going   to   win    the   Super 
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Bowl  long  before  anyone  else  did."  says  Gall 
Joyce. 

He  had  made  a  similarly  accurate  pre- 
diction four  years  earlier  while  he  was  walk- 
ing through  a  mall  in  Piano  and  saw  DeAnna 
Gray,  then  a  high  school  senior,  standing  be- 
hind a  counter.  "He  said  to  his  friend.  'I'm 
going  to  marry  that  girl.""  says  DeAnna 
Joyce.  Roughly  2'-.;  years  later,  he  did  ex- 
actly that,  in  the  same  Piano  church  in 
which  his  memorial  service  was  held. 

Seven  months  after  Casey  Joyce's  death, 
his  widows  voice  still  chokes  with  emotion 
as  she  remembers  Ulking  to  him  by  tele- 
phone the  night  before  his  death.  "We  were 
planning  a  trip— he  asked  me  if  New  Orleans 
was  OK."  she  said. 

Hours  later,  a  Somali  sniper's  bullet  killed 
Casey  Joyce  and  cost  his  family  its  most  dy- 
namic member.  "He  was  the  spice  in  our 
life."  says  his  mother. 

The  Road  Wasn't  Easy.  But  He'd  Make  it 
Betteh 

Cpl.  Richard  W.  Kowalewski  Jr.  didn't  have 
an  easy  road,  but  he  had  plans  to  make  his 
life  better. 

He  bounced  among  several  high  schools  as 
his  parents  moved,  then  broke  up.  He  lived 
with  his  mother  in  Texas,  with  his  father  in 
Alabama,  then  with  his  grandparents  in 
Pennsylvania.  But  he  kept  his  sights  on  his 
future.  Despite  the  school  changes,  he  stayed 
enrolled  in  Junior  ROTC.  An  avid  chess  play- 
er, he  knew  to  plan  his  next  several  moves: 
After  high  school,  he  was  going  to  join  the 
Army,  earn  some  money  for  college,  get  a  de- 
gree in  electrical  engineering,  and  marry  his 
girlfriend. 

••He  kind  of  knew  we  didn't  have  the  fi- 
nances to  help  him  through  college."  says 
Richard  Kowalewski  Sr.  "It  was  just  some- 
thing he  had  all  lined  up.  even  before  he 
graduated  from  high  school,  that  he  was 
going  to  ...  go  to  the  service,  and  then  he 
could  get  his  schooling." 

The  younger  Kowalewski  completed  basic 
training  in  June  1992.  He  was  assigned  to  the 
3d  Battalion.  75th  Ranger  Regiment,  which 
deployed  to  Somalia  in  August  1993 
Thoughts  of  his  future  shifted  to  focusing  on 
a  very  tense  present.  "War  is  very  sad  and 
kills  everyone  in  some  way."  he  wrote  to 
Donna  Yarish.  his  fiancee,  one  week  before 
his  death  at  age  20  in  the  October  3-4  fire- 
fight. 

He  had  been  planning  to  come  home 
Thank.sgiving.  pick  up  his  fiancee  in  Penn- 
sylvania and  introduce  her  to  his  family.  By 
the  time  Thanksgiving  arrived,  the  elder 
Kowalewski  had  attended  his  son's  funeral  at 
Arlington  National  Cemetery.  Va..  and  a  me- 
morial service  for  the  slain  Rangers  at  Kort 
Benning.  Ga. 

Richard  Kowalewski  Jr.  was  among  the 
Rangers  killed  while  their  convoy,  under 
heavy  fire,  snaked  through  Mogadishu  side 
streets,  trying  to  rescue  U.S.  soldiers  in  a 
downed  helicopter.  He  was  awarded  the 
Bronze  Star  Medal  for  valor. 

Richard  Kowalewski  Sr.  doesn't  feel  that 
sacrifice  was  repaid.  He  says  for  his  son's  fu- 
neral, the  Army  offered  plane  tickets  and 
hotel  rooms— for  him  and  for  his  ex-wife.  The 
senior  Kowalewski  was  unable  to  use  the 
plane  ticket  because  he  wanted  the  entire 
family  to  go  together.  Ho.  his  second  wife, 
another  son  living  with  them  and  the  grand- 
parents who  saw  that  Richard  Jr.  completed 
high  school,  paid  their  own  way  to  Washing- 
ton, then  shared  a  single  hotel  room,  the 
elder  Kowalewski  says. 

•They  wanted  to  do  for  the  Immediate 
family— the  mother  and  the  father— and  that 
was  it."  he  says. 
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But  .'Vrmy  officials  say  they  are  limited  by 
law  in  paying  for  travel  expenses  to  funerals. 
The  service  can  pay  for  travel  for  a  spouse 
and  children,  and  for  parents  only  if  the  sol- 
dier was  not  married  or  childless 

It  wasn't  that  the  .■\rmy  didn't  want  to 
help  (the  Kowalewskis);  it  couldn't.  "  says 
Harry  Campbell,  an  Army  memorial  affairs 
official. 

But  when  the  family  attended  a  memorial 
service  at  Fort  Benning.  Ga..  the  Rangers 
provided  forms  for  families  to  list  travel  ex- 
penses for  reimbursement. 

••When  they  send  us  a  check,  we'll  just 
cash  it  and  send  another  check  back  as  a  do- 
nation to  the  Rangers,  "  Richard  Kowalewski 
Sr.  says.  ".  .  The  government.  I  felt, 
should  have  paid  for  it." 

He  Had  Worried  About  the  Futility  of 
Dyi.ng  There 

It  had  become  a  tradition  in  a  family  that 
had  sent  sons  off  to  war:  After  Sgt. 
Dominick  M.  Pilla.  21.  deployed  to  Somalia 
with  his  Ranger  company  in  August  1993.  the 
family  put  together  a  package  of  pepperoni 
sticks  and  balls  of  provolone  cheese. 
Dominick's  father.  Benjamin  Pilla.  had  got- 
ten such  a  package  when  he  was  serving  in 
Vietnam.  Frank  Pilla.  Dominick's  brother, 
had  gotten  one  while  off  the  coast  of  Kuwait 
during  the  Persian  Gulf  War 

Dominick  Pilla's  package  was  returned  un- 
opened to  his  parents'  home  in  Vineland  N  J. 
He  had  been  killed  before  it  reached  him. 

Dominick  Pilla  had  heard  his  father's  war 
stories  and  had  seen  the  pictures  he'd 
brought  home  from  Vietnam. 

■I  told  him  how  people  get  killed  and  get 
wounded,  lose  arms  or  legs."  says  his  father. 
•It's  not  all  glory.  He  knew  that   " 

Regardless.  Dominick  Pilla  decided  as  an 
adolescent  that  he  wanted  to  join  the  Army 
and  be  a  Ranger.  He  enlisted  m  the  Delayed 
Entry  Program  while  in  high  school,  then 
took  up  a  rigorous  exercise  and  body-build- 
ing program  to  prepare  for  Ranger  training 

Benjamin  Pilla  and  his  wife.  Diane,  say 
Dominick  Pilla  had  the  cockiness  of  a  quick 
study  who  excelled  at  his  interests.  F'or  ex- 
ample, he  liked  riding  Benjamin  Pilla's 
1.400CC  Harley  Davidson  motorcycle,  among 
the  biggest  made.  "He  took  his  motorcycle 
test  on  it  and  passed."  Benjamin  Pilla  says. 
•Most  guys  fail  the  first  time  on  the  big 
bike   He  was  a  natural    " 

The  bike  sat  for  months  after  October  3.  "I 
couldnt  ride  that  thing  all  winter."'  Ben- 
jamin Pilla  says.  'I  just  let  it  sit  there  be- 
cause it  reminded  me  of  him  too  much. 
The  last  letter  I  got  from  him  from  Somalia, 
he  said  when  he  comes  back,  he  was  going  to 
buy  one  so  we  could  go  riding  together." 

Dominick  Pilla  and  his  father  had  a  long 
talk  in  June  1993.  during  Dominick's  last 
leave  before  deploying  to  Somalia.  "He  said. 
I  realize  what  we  do.  I  could  get  killed  or 
wounded  I  just  hope  it's  not  Somalia  or 
Bosnia.'  He  knew  the  futility  of  it."  says 
Benjamin  Pilla 

Dominick  Pilla  was  with  a  convoy  taking 
an  injured  soldier  from  the  October  3  fire- 
fight  to  be  treated.  He  was  killed  when  the 
U.S.  Humvees  were  ambushed.  Dominick 
Pilla  was  posthumously  awarded  the  Bronze 
Star  Medal  for  valor 

"He  was  always  a  good,  decent  kid."'  s;iys 

Benjamin  Pilla.  ••Never  in  trouble,  had  good 

respect  for  law  and  for  authority.  Never  gave 

me  any  trouble  at  all 

'That's  the  kind  that  die.  unfortunately." 
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ANTI-FLAG    DESECRATION    AMEND- 
MENT    GAINS     SUPPORT     OF     43 

STATES 


HON.  GERALD  B.H.  SOLOMON 

UF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  15, 1994 

Mr.  SOLOMON.  Mr.  Speaker,  after  celebrat- 
ing Flag  Day  yesterday,  it  is  an  appropnate 
time  to  take  a  moment  to  honor  the  symbol  of 
our  Nation:  the  American  flag. 

II  w/as  217  years  ago  on  June  14,  1777,  that 
the  Continental  Congress  adopted  a  resolution 
that  gave  us  the  American  flag,  known  affec- 
tionately as  the  Stars  and  Stnpes  or  Old 
Glory.  And  the  world  we  live  in  today,  just  like 
the  world  which  generations  of  Americans 
have  lived  in  before  us,  is  the  best  of  the 
times  and  the  worst  of  times.  But  at  alt  times. 
Amenca  has  honored  this  most  special  symbol 
of  the  strongest  and  freest  nation  on  Earth. 

Protecting  the  American  flag  remains  a 
cause  which  is  dear  to  my  heart,  not  to  men- 
tion to  the  hearts  and  minds  of  millions  of 
Americans  all  across  this  land.  People  fought 
and  died  tor  the  constitutional  rights  we  hold 
so  dear.  However,  the  Constitution  was  not  at 
Saratoga  or  Gettysburg  or  San  Juan  Hill  or 
Normandy  or  the  Pork  Chop  Hill  or  Khe  Sanh 
or  Kuwait  City.  Instead,  the  flag  which  em- 
bodied those  rights  was  at  all  of  those  battles 
and  many,  many  more.  No  wonder  then  that 
veterans  and  their  families  have  such  outrage 
when  they  see  someone  burning  or  othenwise 
desecrating  the  flag  for  political  reasons. 

Some  folks  condone  this  type  of  activity  or 
surrender  to  those  who  portray  it  as  a  form  of 
free  expression.  Well,  while  five  unelected 
Justices  of  the  Supreme  Court  say  that  the 
Constitution  does  not  permit  an  antiflag  dese- 
cration statute  today,  there  is  no  good  reason 
why  we  cannot  pass  a  constitutional  amend- 
ment to  allow  Congress  to  penalize  this  con- 
duct. And  Im  not  alone  on  this  point.  The  leg- 
islatures of  43  States  have  passed  memon- 
alizing  resolutions  calling  on  Congress  to 
amend  the  Constitution  to  prohibit  flag  dese- 
cration. 

For  the  record,  the  States  which  passed 
these  resolutions  include:  (i)  Alabama,  (2) 
Alaska.  (3)  Arizona,  (4)  Arkansas,  (5)  Califor- 
nia. (6)  Colorado,  (7)  Connecticut,  (8)  Dela- 
ware. (9)  Florida.  (10)  Georgia,  (11)  Idaho. 
(12)  Illinois.  (13)  Indiana,  (14)  Kansas,  (15) 
Louisiana,  (16)  Maine,  (17)  Maryland,  (18) 
Massachusetts,  (19)  Michigan,  (20)  Minnesota, 
(21)  Mississippi.  (22)  Missouri,  (23)  Montana, 
(24)  Nebraska,  (25)  Nevada,  (26)  New  Hamp- 
shire, (27)  New  Jersey,  (28)  New  Mexico.  (29) 
New  York,  (30)  North  Dakota,  (31)  Ohio,  (32) 
Oklahoma,  (33)  Pennsylvania,  (34)  Rhode  Is- 
land, (35)  South  Carolina.  (36)  South  Dakota, 
(37)  Tennessee,  (38)  Texas,  (39)  Utah,  (40) 
Virginia,  (41)  West  Virginia.  (42)  Wisconsin, 
and  (43)  Wyoming.  State  passing  such  resolu- 
tions in  one  chamber  only  include:  North  Caro- 
lina, Oregon.  Washington,  and  Vermont. 
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A  TRIBUTE  TO  CHARLES  S.  FURCA 

HON.  JAMES  V.  HANSEN 

OF  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  15.  1994 
Mr.  HANSEN.  Mr.  Speaker.  Mr.  Charles  S. 
Furca  has  served  as  Civilian  Executive  Assist- 
ant [CEA]  of  the  Tooele  Army  Depot  [TEAD] 
complex  from  June  1981  through  August 
1994.  Headquartered  at  Tooele  Army  Depot 
near  Tooele,  UT,  the  complex  comprises  six 
sites  in  four  States,  and  employs  over  2,300 
personnel.  As  the  highest  level  civilian  at 
TEAD  for  the  last  13  years,  Mr.  Furca  has 
been  the  constant  at  the  complex  through 
seven  commanders.  His  continued  dedication 
and  loyalty  exemplifies  the  highest  ideals  and 
standards  of  public  service. 

Dunng  his  tenure  as  CEA,  Mr.  Furca  was' 
key  in  adminislering  an  annual  operating 
budget  of  $191  million,  and  was  held  respon- 
sible for  67  percent  of  the  Department  of  De- 
fense's stockpile  of  toxic  chemical  munitions. 
Under  Mr.  Furca's  management,  the  TEAD 
complex  remained  responsive,  flexible,  envi- 
ronmentally responsible,  and  cost-effective.  He 
has  been  adamant  that  customers'  stringent 
quality  and  schedule  needs  be  met,  and  has 
demanded  assurance  that  dollars  spent  were 
fully  justified  and  used  wisely. 

Mr.  Furca  was  personally  involved  in  the  de- 
sign and  construction  of  TEAD's  consolidated 
maintenance  facility,  a  state-of-the-market 
automated  overhaul  facility.  Due  in  large 
measure  to  his  actions,  the  $37  million  build- 
ing was  completed  on  time  and  within  pro- 
jected costs — a  rare  feat  these  days — and  the 
$74  million  equipment  contract  was  reduced 
by  over  $650  thousand  with  no  degradation  of 
required  performance. 

Under  Mr.  Furca's  management.  TEAD  con- 
tinued Its  enviable  record  in  the  environmental 
arena.  The  State  of  Utah  praised  the  depot  for 
running  the  best  environmental  management 
program  of  any  Federal  installation  in  the 
State.  TEAD  was  also  recognized  by  the  Di- 
rector of  Army  Safety  with  a  special  award  of 
excellence  for  its  proactive  safety  programs, 
and  has  won  the  Department  of  Defense's 
Value  Engineenng  Award  5  straight  years  in  a 
row  with  $63  million  saved. 

Mr.  Furca  is  a  man  of  tested  ability,  sound 
judgement,  and  keen  perception.  He  has  per- 
formed his  official  duties  with  unswerving  in- 
tegnty  and  fearless  determination.  His  forth- 
nght,  frank,  and  honest  attitude  in  relation  to 
governmental  matters  makes  him  a  public 
servant  to  be  emulated  by  others.  Time  after 
time,  he  lead  the  efforts  to  make  changes  to 
the  way  the  Government  does  business  when 
the  situation  wan'anted.  An  example  of  this 
was  his  involvement  in  the  development  of  of- 
ficial policy  to  utilize  the  Army  Arsenal  Act  al- 
lowing depots  to  compete  in  manufactunng 
supplies  for  the  Army.  Mr.  Furca  led  the  efforts 
to  design  and  manufacture  a  high-mobility 
trailer  that  the  Army  used  as  a  pilot  case  for 
the  Arsenal  Act  authonty  through  the  use  of 
make-or-buy  decisions,  thus  paving  the  way 
for  depots  to  compete  in  the  future. 

Mr.  Furca's  tenure  at  TEAD  has  also  seen 
defense  downsizing  resulting  in  severe  work- 
load reductions  and  budget  cutbacks,  which 
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has  had  a  grave  impact  on  the  missions  and 
workers  at  the  depot.  Through  it  all,  Mr.  Furca 
has  provided  guidance  for  closing  one  depot 
activity,  downsizing  three  other  depot  activi- 
ties, and  resizing  TEAD's  workforce  by  cutting 
it  nearly  40  percent  to  match  funded  work- 
loads. Though  TEAD  has  faced  some  of  its 
greatest  challenges  dunng  his  administration, 
Mr.  Furca  never  lost  sight  of  the  importance  of 
employees'  quality  of  life,  with  emphasis  on 
the  work  environment,  morale,  and  welfare  of 
the  people,  and  his  actions  have  made  his 
concern  obvious. 

Mr.  Furca's  outstanding  performance  of  duty 
is  in  keeping  with  the  finest  traditions  of  public 
service,  and  reflects  great  credit  upon  himself, 
Tooele  Army  Depot,  and  the  U.S.  Army.  He  is 
exceedingly  well  equipped  for  the  office  he  will 
shortly  assume  at  Sien-a  Army  DepKJt,  CA.  Mr. 
Furca's  sterling  character,  great  ability,  and  in- 
tegrity are  assurances  that  he  will  carry  on  in 
a  like  manner  within  the  U.S.  Army  Industnal 
Operations  Command.  There  is  no  doubt  that 
Mr.  Charies  S.  Furca,  who  possesses  such 
fine  attributes  of  mind  and  heart,  will  enjoy  a 
long,  happy,  and  successful  career  at  Sierra 
Army  Depot,  and  that  he  will  be  a  credit  to  his 
new  organization,  to  his  new  friends,  and  to 
himself. 
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as  the  40th  anniversary  of  the  Marfton  Lions 

Club. 


TRIBUTE  TO  GEN  DOAK 


40TH  ANNIVERSARY  OF  MARLTON 
LIONS  CLUB 


HON.  JIM  SAXTON 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATI"VES 

Wednesday.  June  15.  1994 
Mr.  SAXTON.  Mr.  Speaker,  the  International 
Association  of  Lions  Clubs  is  the  worid's  larg- 
est service  organization  with  a  membership  of 
1.4  million  in  41,700  clubs  in  180  countries 
and  geographic  areas. 

Their  motto,  "We  Serve,"  exemplifies  their 
many  community  service  projects.  Those 
projects  include  aiding  the  blind,  conducting 
drug  and/or  diabetes  awareness  campaigns, 
and  providing  opportunities  and  support  for  the 
handicapped  and  needy. 

The  International  Association  of  Lions  Clubs 
has  joined  hands  in  a  worldwide  humanitarian 
effort  to  eradicate  preventable  and  reversible 
blindness  through  Campaign  SightFirst.  In 
fact,  the  Marlton  Lions  Club  is  the  only  model 
club  in  New  Jersey  for  this  worldwide  project. 

On  June  11,  1954,  21  members  of  the  com- 
munity of  Marlton,  New  Jersey  were  granted  a 
charter  to  join  Lions  worldwide  in  these  en- 
deavors and  extend  to  the  populace  of  Marifon 
these  benefits. 

Over  the  past  40  years,  the  Mariton  Lions 
Club  has  extended  the  benefits  of  Liomsm  to 
their  community.  Specifically,  the  Club  has  ei- 
ther contributed  to  or  sponsored  such  humani- 
tarian projects  as  a  drug  awareness  program 
for  the  community  schools;  annual  scholar- 
ships; eye  examinations  and  eyeglasses,  as 
well  as  food  baskets  for  the  needy;  and  par- 
ticipation in  various  events  in  the  Marlton  com- 
munity. 

The  Marfton  Lions  Club  has  become  an  in- 
tegral part  of  the  community  it  serves.  It 
brightens  the  quality  of  life  for  the  residents. 

I,  therefore,  urge  the  House  of  Representa- 
tives to  join  me  in  recognizing  June  11,  1994 


HON.  scon  McINNIS 

OF  COLORADO 

m  THE  HOUSE  OF  REPRESENTATU'ES 

Wednesday .  June  15.  1994 

Mr.  MCINNIS.  Mr.  Speaker,  it  is  with  great 
pride  that  I  nse  before  you  today  to  pay  tribute 
to  an  outstanding  Coloradan. 

For  the  past  24  years.  Gen  Doak  of  Glen- 
wood  Spnngs  has  dedicated  herself  to  the 
Glenwood  Springs  Library.  Now,  after  so  many 
years  of  service,  she  has  decided  to  retire. 

Gen  and  her  husband,  Ed  Doak,  will  spend 
their  golden  years  with  their  children  and  their 
grandchildren.  They  also  plan  to  take  advan- 
tage of  the  magnificent  Colorado  trails  and 
mountains  to  pursue  hiking,  camping,  and  fish- 
ing. Ed  retired  after  44  years  of  selling  lumber, 
and  both  of  their  retirements  are  richly  de- 
served. 

Mr.  Speaker,  I  am  pleased  to  commend 
Gen  and  Ed  Doak  for  their  outstanding  con- 
tnbutions  to  their  community  and  to  the  people 
of  Glenwood  Springs. 

Both  have  earned  reputations  as  trusted 
friends,  and  devoted  parents.  I  ask  my  col- 
leagues to  join  me  in  extending  to  them  both 
our  very  best  wishes  for  a  wonderful  and  well- 
deserved  retirement,  full  of  prosperity  and 
good  health. 

Retiring  Doak  Like  Rare  Book: 

Irreplaceable 

(By  David  Frey) 

Glenwood   Springs— When    the    Glenwood 

Springs  library  moved  to  its  present  location 

a    decade    ago.    head    librarian    Gen    Doak 

thought  she  faced  a  daunting  task    It  would 

take  days  to  move  shelf  after  shelf  of  books. 

she    figured.    But    before    the    morning    was 

over.  150  volunteers  showed  up  and  wrapped 

the  project  up  in  a  matter  of  hours. 

That  sort  of  community  support  is  what 
Gen  remembers  most  fondly  of  her  24  years 
with  the  library.  On  Sunday,  the  community 
returned  its  gratitude,  joining  together  at 
the  Hotel  Colorado  to  wish  her  a  happy  re- 
tirement. 

"Shes  a  symbol  of  the  community."  said 
Claudia  Lange.  vice  president  of  Glenwoods 
Friends  of  the  Library  Gens  warmth  and 
wit  transformed  the  institution.  Lang  said. 
■It  makes  the  library  something  other  than 
a  place  to  pick  up  books  It  gives  it  the 
human  element  Gen  epitomizes  the  human- 
ity that  we  could  all  use."" 

Gen  credits  much  of  the  library"s  success 
to  the  Glenwood  community  that  has  sup- 
ported It.  That  community  spirit,  she  said,  is 
why  she  and  her  husband  Ed  have  no  inten- 
tion of  leaving  town. 

■We  want  to  live  in  a  real  community  with 
real  people."  she  said.  "I  can't  think  of  any 
better  place  to  live." 

Gens  retirement  follows  shortly  after  Ed 
left  Big  Johns  Building  &  Home  Center, 
after  44  years  of  selling  lumber.  Ed  said  that 
at  his  age  of  72.  and  Gens  age  of  68.  the  time 
to  retire  had  come  for  both  of  them 

Besides,  Gen  said,  retiring  now  gives  them 
time  to  enjoy  active  retirements  together  'I 
like  to  play."  she  said 

Already,  their  plans  for  the  summer  are 
mounting.  Both  enthusiasts  of  the  outdoors. 
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the  Doaks  have  ambitious  plans  for  hiking, 
campintf  and  fishinn.  interspersed  with  visits 
to  children  and  grandchildren. 

Ed.  who  lent  a  lot  of  maintenance  work  to 
the  library  over  the  years,  said  he  and  Gen 
planned  a  clean  break  from  the  library,  (jiv- 
ing the  newcomers  a  chance  to  get  settled  in. 
■When  we  retire.  It  isn't  fair  to  the  person 
who's  coming  in  (for  Gen  and  I)  to  be  dab- 
bling around"  he  said. 

Gen  said  she  had  no  plans  of  giving  up  the 
library  altogether,  though,  and  still  intends 
to  be  involved  in  the  citizens  group.  Friends 
of  the  Library. 

Meanwhile,  the  library  must  search  for  a 
new  head  librarian.  Debra  Bosna.  secretary 
and  treasurer  of  the  Glenwood  Friends  of  the 
Library,  thinks  Gen's  shoes  may  be  too  big 
to  fill,  though. 

The  key  to  being  a  great  librarian.  Bosna 
said,  is  experience.  "The  wealth  of  experi- 
ence that  (Gen  has)  is  not  easily  replaced.  " 
she  said.  It  would  take  the  new  librarian  at 
least  another  24  years  to  match  Gen's  con- 
tribution, she  added 


LEGISLATION  TO  RF:QUIRE  THE 
ARCHITECT  OF  THE  CAPITOL  TO 
ESTABLISH  AND  MAINTAIN  A 
PERSONNEL  MANAGEMENT  SYS- 
TEM 


HON.  ELEANOR  HOLMES  NORTON 

OK  THK  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday ,  June  15.  1994 
Ms.  NORTON.  Mr.  Speaker,  today  I  intro- 
duce a  bill  to  require  the  Architect  of  the  Cap- 
itol (AOC  or  the  Architect]  to  establish  and 
maintain  a  personnel  management  system 
with  modern  personnel  management  prin- 
ciples This  bill  establishes  a  personnel  man- 
agement system,  provides  a  procedure  (or  its 
implementation,  and  establishes  a  procedure 
to  process  discrimination  complaints. 

This  bill  IS  another  important  step  in  assur- 
ing that  employees  of  the  House  and  Senate 
have  the  same  employment  rights  as  other 
Americans.  The  AOC  presents  a  particularly 
egregious  example  not  only  of  an  absence  of 
most  employee  rights  but  of  a  personnel  sys- 
tem that  deserves  the  same  as  well. 

The  AOC,  a  legislative  branch  agency,  is  re- 
sponsible for  the  structural,  mechanical,  and 
domestic  care  of  the  U.S.  Senate  and  House 
buildings.  Senate  restaurants.  Library  of  Con- 
gress buildings,  Supreme  Court  building,  the 
U.S.  Capitol  Building  and  Grounds,  and  the 
Capitol  Power  Plant.  As  of  March  of  1993,  the 
AOC  employed  a  stafi  of  approximately  2,233 
full-time  employees.  Since  the  AOC  is  a  legis- 
lative branch  agency,  it  is  not  subject  to  the 
provisions  of  many  personnel  statutes  that 
guide  personnel  policy  for  other  Federal  agen- 
cies. At  the  request  of  Senator  Barbara  Mi- 
KULSKi,  a  member  of  the  Senate  Committee  on 
Rules  and  Administration  and  its  chair  Senator 
Wendell  Ford.  GAO  investigated  personnel 
pxjiicies  at  the  AOC  and  published  its  findings 
in  April  of  this  year.  GAO  found  that  the  per- 
sonnel system  lacked  consistent  hinng  and 
promotion  practices,  had  no  affirmative  action 
program,  was  devoid  of  a  performance  ap- 
praisal system,  failed  to  offer  minimal  skills- 
training  opportunities,  lacked  a  job  classifica- 
tion  system,   exhibited   deplorable    underrep- 


EXTENSIONS  OF  REMARKS 

resentation  among  minorities  and  women  in 
higher  paying  skilled  and  managerial  positions, 
and  had  limited  communication  between  man- 
agement and  the  workforce. 

This  bill  requires  that  systems  to  address 
these  shortcomings  be  employed  with  stand- 
ards and  practices  of  modern  personnel  man- 
agement practiced  by  other  Federal  and  pri- 
vate sector  organizations. 

Today,  three  separate  offices  handle  EEO 
complaints.  The  Senate  Office  of  Fair  Employ- 
ment Practices  handles  complaints  for  all  Sen- 
ate employees  and  AOC  employees  who  serv- 
ice buildings  on  the  Senate  side.  The  House 
Office  of  Fair  Employment  Practices  handles 
complaints  of  all  House  employees  but  not 
AOC  employees  who  work  in  House  buildings. 
The  Architect's  Fair  Employment  Practices  Of- 
fice handles  complaints  of  AOC  employees 
who  work  in  both  the  House  and  Senate  build- 
ings. Thus,  while  Senate  AOC  employees  may 
file  complaints  with  both  the  Senate  Office  of 
Fair  Employment  Practices  and  the  Architect's 
Fair  Employment  Practices  Office,  the  House 
AOC  employees  may  only  file  complaints  with 
the  Architect's  Fair  Employment  Practices  Of- 
fice. The  Architect's  Fair  Employment  Prac- 
tices Office  mediates  and  recommends  resolu- 
tions. However,  the  Architect,  against  whom 
complaints  are  filed,  makes  the  final  decisions 
regarding  each  complaint 

After  a  final  decision  is  made  by  the  Ethics 
Committee,  AOC  Senate  employees  may  ap- 
peal. AOC  employees  assigned  to  House 
buildings  are  not  aftorded  the  opportunity  to 
appeal  a  heanng  decision.  AOC  employees 
assigned  to  the  Senate  are  allowed  judicial  re- 
view of  final  administrative  decisions  by  the 
US.  Court  of  Appeals  for  the  Federal  circuit; 
House  employees  do  not  enjoy  this  privilege. 

This  bill  will  allow  all  AOC  employees  to  file 
charges  with  an  independent  agency,  the 
General  Accounting  Office  Personnel  Appeals 
Board.  The  GAO  personnel  office  was  se- 
lected in  order  to  avoid  the  cost  and  time  con- 
suming effort  It  would  take  to  create  a  struc- 
ture for  a  new  independent  office,  and  be- 
cause the  GAO  already  has  some  oversight 
over  AOC  employees. 

This  bill  addresses  the  needs  and  concerns 
of  employees  in  a  fair  manner  in  keeping  with 
modern  personnel  management  practices.  The 
House  has  an  urgent  responsibility  to  address 
the  abhorrent  practices  documented  by  the 
GAO.  These  deficiencies,  present  m  the  place 
where  we  work,  deprive  employees  who  di- 
rectly serve  Members  with  dedication.  This 
session  of  Congress  must  not  close  without 
action  on  a  problem  of  special  urgency  not 
merely  close  to  home,  but  m  this  House  and 
in  the  Senate 
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H  Gasser  on  the  occasion  of  his  retirement 
from  the  U.S.  Naval  Reserve  after  33  years  of 
tireless  service. 

Master  Chief  Gasser  enlisted  in  the  Navy  on 
October  16,  1961.  His  first  submanne  assign- 
ment was  aboard  U.S.S.  Skate  as  an  interior 
communication  technician.  He  went  on  to  be- 
come the  honorman  of  his  graduating  class 
both  at  U.S.  Submanne  School  at  New  Lon- 
don, CT,  and  IC  "A"  School  at  San  Diego,  CA. 

He  has  been  generously  decorated  through- 
out his  years  in  the  Naval  Reserve.  They  in- 
clude: the  Navy  Commendation  Medal  and 
Navy  Achievement  Medal,  the  Navy  Good 
Conduct  Medal,  and  the  National  Defense 
Medal  for  which  he  has  received  two  awards. 

Dunng  his  33  years  of  service  in  our  Armed 
Forces  George  Gasser  has  earned  our  com- 
mendation and  deep  gratitude  for  his  lifelong 
service  to  the  people  of  these  United  States 
and  for  his  great  patnotism. 

But  he  has  also  earned  our  gratitude  for  his 
many  volunteer  activities  in  his  community  and 
for  his  years  of  services  as  the  elected  county 
treasurer  of  Saratoga  County. 

Mr.  Speaker,  in  addition  to  his  outstanding 
service  in  the  U.S.  Navy,  George  Gasser  truly 
IS  a  fine  community  leader  and  a  man  t  am 
proud  to  call  my  friend.  Would  you  all  nse  and 
join  me  in  paying  tnbule  to  this  outstanding 
American  citizen. 


MASTER  CHIEF  GEORGE  H.  GAS- 
SER RETIRES  FROM  THE  U.S. 
NAVAL  RESERVE 


HON.  GERALD  B.H.  SOLOMON 

OK  NKW  YOKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday ,  June  15,  1994 

Mr.  SOLOMON.  Mr.  Speaker.  I  have  the 
great  pleasure  of  honoring  Master  Chief  Elec- 
tronic Technician  Submarine  Warfare  George 


TRIBUTE  TO  THE  STANLEY  CUP 
CHAMPION  NEW  YORK  RANGERS 


HON.  JERROLD  NADLER 

OK  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  15.  1994 

Mr.  NADLER.  Mr.  Speaker,  I  rise  today  to 
honor  a  truly  remarkable  group  of  athletes 
who  on  June  14  of  this  year  ended  a  54-year 
drought  and  brought  the  Stanley  Cup  back  to 
New  York  City.  I  am,  of  course,  speaking  of 
the  New  York  Rangers. 

The  New  York  Rangers  demonstrated  the 
true  spint  of  New  York  City  by  consistently 
coming  through  when  the  chips  were  down 
and  their  backs  were  to  the  wall  by  winning 
the  Stanley  Cup  for  the  best  and  most  loyal 
fans  in  the  world. 

It  takes  a  lot  to  be  a  winner,  and  that  starts 
with  the  Ranger  organization.  I  would  like  to 
congratulate  Bob  Gutkowski,  the  president  of 
Madison  Square  Garden,  and  Neil  Smith, 
president  and  genera)  manager  of  the  Rang- 
ers, for  building  this  winning  team. 

You  need  a  good  coach  who  can  get  the 
best  performance  out  of  his  players;  the  Rang- 
ers have  a  great  coach  in  Mike  Keenan.  He 
has  excellent  coaches  in  Colin  Campbell  and 
Dick  Todd,  as  well  as  exceptional  trainers  and 
equipment  managers. 

To  win  the  Stanley  Cup  you  need  great 
players.  The  Rangers  are  led  by  their  captain 
and  future  Hall  of  Famer.  Mark  Messier,  who 
scored  the  winning  goal  of  the  Stanley  Cup 
final  game.  Brian  Leetch,  who  played  a  key 
role  throughout  the  season  and  playoffs,  was 
awarded  the  Conn-Smythe  Trophy  as  the 
playoffs'  most  valuable  player.  Mike  Richter, 
the  Rangers  goalie,  made  many  great  stops 
all  season  and  throughout  the  playoffs  to  bring 
the  Stanley  Cup  back  to  w^ere  it  belongs. 
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As  we  in  politics  all  know,  it  is  not  just  those 
who  get  the  credit  in  the  press  who  make 
things  happen.  You  need  a  great  core  of  sup- 
porting players,  and  I  would  like  to  congratu- 
late all  the  members  of  the  playoff  roster: 
Adam  Graves,  Kevin  Lowe,  Steve  Larmer, 
Stephane  Matteau.  Alexei  Kovalev,  Esa 
Tikkanen,  Sergei  Zubov,  Glenn  Anderson. 
Sergei  Nemchinov,  Craig  MacTavish,  Joe 
Kocur,  Jeff  Beukeboom,  Jay  Wells,  Brian 
Noonan.  Doug  Lidster,  Nick  Kypreos,  Glenn 
Healy,  Mattias  Norstrom,  Barry  Richter,  Eddie 
Olczyk,  Joby  Messier,  Greg  Gilbert,  Mike  Hart- 
man,  Mike  Hudson.  Alexander  Karpovtsev, 
and  Corey  Hirsch. 

Mr.  Speaker.  New  Yorkers  had  to  wait  a 
long  time  to  bring  the  Stanley  Cup  back  to  our 
city,  but  this  week  their  patience  and  loyalty 
were  amply  rewarded.  I  am  proud  to  represent 
these  loyal  sports  fans  of  the  finest  team  in 
the  National  Hockey  League. 
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LEGISLATION  TO  MODIFY  THE 
LaFARGE  dam  PROJECT 


THE  RULE  ON  H.R.  3937.  THE  EX- 
PORT ADMINISTRATION  ACT  OF 
1994 


HON.  SAM  GffiBONS 

OK  KI,ORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday  June  15,  1994 

Mr.  GIBBONS.  Mr.  Speaker,  pursuant  to  the 
rules  of  the  Democratic  caucus,  I  wish  to 
sen/e  notice  to  my  colleagues  that  I  have 
been  instructed  by  the  Committee  on  Ways 
and  Means  to  seek  less  than  an  open  rule  for 
the  consideration  by  the  House  of  Representa- 
tives of  the  bill,  H.R.  3937,  the  Export  Admin- 
istration Act  of  1994. 


ASTRONAUT  DAY  IN  THE  BRONX 


HON.  JOSE  L  SERRANO 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  15.  1994 

Mr.  SERRANO.  Mr.  Speaker.  I  nse  to  tell 
my  colleagues  of  the  wonderful  visit  astronaut 
Dr.  Franklin  Chang-Diaz  paid  to  the  South 
Bronx. 

Dr.  Chang-Diaz  is  a  veteran  of  four  space 
shuttle  flights,  the  most  recent  of  which— 
STS-60— was  the  first  joint  Russian-American 
space  launch. 

On  May  23  Dr.  Chang-Diaz  visited  three 
schools  in  my  district:  Intermediate  School  74, 
Junior  High  School  120,  and  All  Hallows  High 
School.  He  gave  the  students  of  these  schools 
an  inspiring,  stimulating  presentation  which  I 
am  hopeful  will  draw  youngsters  from  my  com- 
munity into  the  fields  of  science  and  mathe- 
matics. 

Mr.  Speaker,  I  would  like  to  offer  my  thanks 
to  Dr.  Chang-Diaz,  to  the  principals  of  the 
schools  he  visited — Dr.  Donald  Fulton,  Dr.  Ar- 
nold Nager,  and  Brother  Lawrence  T.  Mur- 
phy—and to  all  who  contnbuted  to  the  suc- 
cess of  Astronaut  Day  in  the  Bronx. 


HON.  STEVE  GUNDERSON 

OK  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  15.  1994 
Mr.  GUNDERSON.  Mr.  Speaker,  today,  I 
join  the  citizenry  of  Wisconsin  in  bnnging  to 
fruition  Its  effort  during  the  past  2  years  to  re- 
solve an  unhappy  situation  of  the  past  30 
years. 

In  western  Wisconsin,  there  is  the  small  vil- 
lage of  LaFarge.  Often  inundated  by  spnng 
floods,  the  village  sought  assistance  to  control 
this  periodic  devastation.  The  Federal  Govern- 
ment promised  to  help  buy  authonzing  S5.5 
million  to  construct  a  reservoir  and  dam  in 
1962;  thus,  the  LaFarge  dam  and  lake  project 
was  born. 

In  pursuit  of  this  goal,  by  1969,  144  families 
were  up-rooted  from  their  farms,  and  the  local 
school  system  suffered  major  losses  in  attend- 
ance. Over  8,500  acres  were  acquired  and 
plans  were  initiated  for  the  construction  of  a 
dam  and  reservoir  (or  flood  control,  general 
recreation,  and  fish  and  wildlife  purposes. 
Plans  included  the  reconstruction  of  State 
Highway  131  and  the  construction  of  an  edu- 
cational/visitors center. 

When  the  environmental  Impact  statement 
was  reviewed,  concerns  were  raised  over 
water  quality  impacts  and  the  effects  on  rare 
species.  Numerous  archaeologic  and  historic 
sites  were  identified.  For  environmental  rea- 
sons, work  on  the  dam  was  suspended  in  July 
1975,  leaving  61  percent  of  the  dam 
uncompleted,  while  80  percent  of  the  land  had 
been  acquired. 

By  1990,  it  was  estimated  that  annual 
losses  resulting  from  the  removal  of  family 
(arms  and  the  unrealized  tounsm  benefits  an- 
ticipated with  the  completion  of  the  reservoir 
and  education  center  totaled  over  300  jobs 
and  S8  million  for  the  local  economy. 

But  to  continue  to  look  back  at  the  losses 
only  dimmed  the  potential  for  a  vision  (or  the 
(uture. 

Recognizing  the  tragic  circumstances  in 
which  several  generations  of  (amilies  m  the 
area  had  (ound  themselves,  in  1991,  Governor 
Thompson,  State  Senator  Rude,  State  Rep- 
resentative Johnsrud,  and  I  urged  the  resi- 
dents in  the  Kickapoo  Valley  to  (orm  a  citizens 
advisory  committee  to  initiate  a  plan  (or  a 
positive  resolution.  Governor  Thompson  ap- 
pointed Alan  Anderson  of  the  University  of 
Wisconsin-Extension  as  coordinator  (or  the 
Kickapoo  Valley  Advisory  Committee.  The 
Wisconsin  Department  of  Natural  Resources, 
Department  of  Transportation,  and  the  State 
Historical  Society  provided  professional  assist- 
ance in  the  spirit  of  true  cooperation.  Over  a 
span  of  2  years  the  committee  forged  a  con- 
sensus and  recommended  the  establishment 
of  a  Kickapoo  Valley  Reserve.  The  State  o( 
Wisconsin  concurred  in  their  recommendation 
and  passed  legislation  creating  the  Kickapoo 
Valley  Reserve  and  Governing  Board. 

Today,  I  introduced  (ederal  legislation  with 
Representative  Thomas  Petri  to  modity  the 
LaFarge  dam  project  and  to  bnng  this  project 
to  a  proper  conclusion.  This  legislation  will 
transter  to  the  State  o(  Wisconsin  the  lands 
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associated  with  the  project  The  legislation 
also  (ormally  terminates,  or  deauthonzes  the 
construction  of  the  lake  and  dam  portions  o( 
the  onginal  authonzation.  The  moditications 
will  authonze  the  Si  7  million  necessary  to  re- 
quire the  corps  to  complete  two  central  parts 
of  the  original  project:  finishing  the  relocation 
of  State  Highway  131  and  county  Highway 
routes  "P"  and  "F",  along  with  the  construc- 
tion of  a  visitor  and  education  complex,  rec- 
reational trails,  and  canon  facilities 

If  the  original  project  were  to  be  completed 
today,  the  Corps  of  Engineers  estimates  the 
cost  would  be  Si 02  million.  Since  the  original 
authorization  of  the  project  in  1962.  the  corps 
has  expended  Si  8  million.  Under  the  legisla- 
tion introduced  today,  the  Federal  responsibil- 
ity to  conclude  the  onginal  activities  would  be 
for  Si 7  million,  creating  a  savings  of  S66  mil- 
lion to  Federal  taxpayers. 

With  the  introduction  of  this  legislation  we 
bring  renewed  hope  to  the  people  that  Gov- 
ernment can  nght  a  wrong. 


CABLE  TELEVISION  RATES 

HON.  FORTNEY  PETE  STARK 

OF  CALIFORNI.'K 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  15.  1994 
Mr.  STARK.  Mr.  Speaker,  understanding 
cable  television  rate  structures  seems  to  re- 
quire an  advanced  degree  in  calculus,  but  we 
all  understand  the  bottom  line.  When  the  cable 
monopolies  were  unregulated.  East  Bay  con- 
sumers were  gouged:  (rom  1986  to  1991  rates 
rose  up  to  120  percent.  Consumers  demanded 
reliet  so  Congress  passed  the  1992  Cable  Re- 
(orm  Act  ordenng  the  Federal  Communications 
Commission  [FCC]  to  regulate  the  cable  oper- 
ators and  reduce  rates. 

Last  year,  the  FCC  set  maximum  rates  for 
the  cable  operators  that  were  intended  to 
lower  customer  bills  However,  the  rates  were 
still  too  high  and  cable  operators  too  tncky  so 
this  year  the  FCC  ordered  a  second  rate  re- 
duction. 

Last  week,  I  announced  that  TCl  had  ig- 
nored the  first  set  o(  Federal  rules  and  over- 
billed  East  Bay  customers  by  Sl.l  million.  This 
million  dollar  overcharge  was  discovered  t)e- 
cause  cities  and  customers  filed  rate  com- 
plaints with  the  FCC.  The  13th  Congressional 
Distnct  was  one  of  only  a  handful  in  the  coun- 
try where  every  city  died  a  complaint  to  ensure 
a  rollback  to  legal  rates  and  maximum  retunds 
to  customers. 

Recently,  TCI  stated  that  it  is  reducing  some 
rates,  effective  July  15,  to  comply  with  the 
second  round  of  FCC  mandated  reductions.  I 
always  welcome  cable  rate  reductions,  but 
consumers  should  be  wary.  These  newly  an- 
nounced reductions  don't  change  the  fact  that 
TCI  has  already  violated  FCC's  first  rate  re- 
duction order,  overcharged  its  customers,  and 
now  owes  local  subscnbers  a  bundle  m  re- 
funds. Even  the  newly  announced  reductions 
may  not  be  enough  to  bnng  the  company  into 
compliance  with  the  law  and  the  company 
may  be  forced  to  pay  even  more  refunds  in 
the  (uture. 

The  cable  operators  and  the  Federal  bu- 
reaucracy are  making  this  too  complicated  and 
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we're  paying  too  much!  I  want  to  see  rates 
simplided.  lowered,  and  enforced.  I  also  want 
cable  operators  to  agree  to  a  Cable  Customer 
Bill  of  Rights  and  be  held  accountable,  to  their 
customers,  for  lousy  service.  I  am  continuing 
to  work  closely  with  East  Bay  cities  and  con- 
sumers to  achieve  these  goals. 


CONGRATULATIONS  TO  EDGAR 
AND  MARIE  HOLLEY  ON  THEIR 
66TH  WEDDING  ANNIVERSARY 


HON.  GLENN  POSHARD 

OK  iLU.VOIS 
IN  THK  HOUSK  fJF  RKPRESKNTATIVES 

Wednesday.  June  15,  1994 

Mr.  POSHARD.  Mr.  Speaker,  I.  rise  to  pay 
tribute  to  Edgar  and  Mane  Holiey  of  Mode,  IL, 
who  celebrate  their  65th  wedding  anniversary 
today.  In  an  era  when  families  find  it  harder 
and  harder  to  stay  together,  the  Holleys  are 
certainly  deserving  of  this  recognition  for  their 
65  years  of  companionship. 

Edgar,  known  to  his  friends  as  "Bud", 
worked  as  an  Illinois  farmer  for  over  50  years. 
Marie  Holiey  devoted  her  life  to  raising  their 
son,  Gerald,  who  has  grown  up  to  be  a  tine 
young  man.  Edgar  and  Marie  are  active  mem- 
bers of  the  Free  Methodist  Church  in  Cowden, 
IL. 

Their  commitment  to  those  around  them  and 
to  each  other  is  a  shining  example  of  what  is 
good  and  right  about  our  Nation.  I  wish  Edgar, 
Marie,  their  son  Gerald  and  his  family  greatest 
happiness  on  this  very  special  day.  May  we  all 
live  such  nch  and  distinguished  lives  as  Edgar 
and  Mane  Holiey. 


TRIBUTE  TO  DR.  RAFAEL 
CORTADA 

HON.  WILLIAM  D.  FORD 

OF  MICHIOA.N 

IN  T»K  HOUSK  OK  RRPltKSENTATIVKS 

Wednesday.  June  15.  1991 

Mr.  FORD  of  Michigan.  Mr.  Speaker.  I  rise 
today  to  pay  tribute  to  Dr.  Rafael  Cortada, 
president  of  Wayne  County  Community  Col- 
lege. Dr.  Cortada  is  a  dedicated  advocate  for 
public  education  and  a  respected  friend,  who 
IS  leaving  his  current  position  in  order  to  move 
on  to  the  next  phase  m  his  career. 

Dr.  Cortada  began  his  career  in  education  in 
1957  as  a  high  school  teacher  in  New  York 
and  has  risen  to  the  position  of  president  at 
several  institutions  of  higher  education,  most 
recently  at  Wayne  County  Community  College 
in  Detroit,  Ml.  In  addition,  Dr  Cortada  pre- 
viously served  as  president  and  professor  of 
history  at  the  University  of  the  District  of  Co- 
lumbia and  has  used  his  expertise  in  Latin 
American  and  Ibenan  history  to  serve  as  a 
desk  officer  in  the  Foreign  Service. 

Throughout  the  past  4  years.  Dr.  Cortada 
has  contributed  his  expertise  and  leadership 
as  president  of  Wayne  County  Community 
College.  This  school  is  a  five-campus,  multi- 
cultural institution  with  more  than  12,000  stu- 
dents. Dr.  Cortada  has  handled  the  challenges 
of  directing  a  large  educational  institution  with 
ease  and  efficiency,  while  also  working  with 
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elected  officials  to  improve  the  state  of  public 
education  in  Michigan. 

In  addition  to  his  service  as  a  professor, 
dean,  administrator,  and  president.  Dr. 
Cortada  has  always  contributed  his  time  and 
skills  as  a  member  of  numerous  community 
advisory  boards,  task  forces,  and  education 
committees.  Whether  he  was  serving  as  an  in- 
structor for  the  Michigan  Cultural  Diversity 
Program,  as  vice  president  for  the  Washington 
Task  Force  on  African  Affairs  of  African  Stud- 
ies Association,  or  as  a  member  of  the  health 
and  welfare  council  of  central  Maryland,  Dr. 
Cortada  has  given  tirelessly  of  his  skills  and 
energy. 

As  he  embarks  on  the  next  phase  of  his  ca- 
reer, Dr.  Cortada  and  his  leadership  skills  will 
be  missed,  as  will  his  dedication  to  the  im- 
provement of  public  education.  I  wish  him  all 
the  best  in  his  future  position  as  dean/director 
at  Ohio  State  University  at  Newark  and  as  the 
president  of  Central  Ohio  Technical  College. 


TRIBUTE    TO    THE    JOINT    PUBLIC 
AFFAIRS  COMMITTEE  FOR 

OLDER  ADULTS  [JPAC] 


HON.  JERROLD  NADLER 

OK  .\KW  VOItK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  June  15,  1994 

Mr.  NADLER.  Mr.  Speaker,  I  rise  to  pay  lrit>- 
ute  to  the  Joint  Public  Affairs  Committee  for 
Older  Adults  [JPAC]  on  the  occasion  of  their 
16th  anniversary  celebration  and  volunteer 
recognition  day.  JPAC  is  a  senior  citizen  advo- 
cacy group  of  representatives  from  over  120 
senior  centers  throughout  metropolitan  New 
York  which  has  established  a  long  and  distin- 
guished record  of  service  to  the  aging  commu- 
nity. JPAC  and  its  older  adult  volunteers  have 
made  great  strides  in  bringing  attention  to  and 
inspiring  legislative  action  on  the  issues  that 
concern  senior  citizens. 

Many  of  the  volunteers  at  JPAC  are  older 
adult  participants  whose  work  has  been  the 
impetus  for  many  worthwhile  legislative  pro- 
grams. In  January  ol  this  year.  JPAC's  efforts 
contnbuted  to  the  passage  of  lifeline  banking 
legislation  in  New  York  State,  which  would  re- 
quire all  banks  to  offer  low-cost  checking  ac- 
counts so  that  low-income  customers  are  able 
to  afford  basic  banking  services.  They  were 
also  instrumental  m  the  restoration  of  S6  mil- 
lion to  the  fiscal  year  1994  NYC  budget  to 
fund  meals  at  home  and  a!  senior  centers. 

JPAC  has  had  many  other  victories  in  the 
legislative  arena.  Their  efforts  have  contrit>- 
uted  to  the  establishment  of  a  New  York  City 
Council  committee  on  aging;  the  enactment  of 
EPIC,  a  prescription  drug  cost  relief  program; 
increases  in  the  State  share  of  the  SSI  grant, 
limiting  doctors  fees  for  Medicare  beneficiaries 
and  limiting  the  impact  of  Federal,  State  and 
city  budget  cuts  on  the  elderiy.  JPAC  has  also 
sponsored  annual  legislative  forums  on  issues 
including  health  care  reform,  long  term  care, 
housing  and  Social  Security. 

JPAC's  longstanding  commitment  to  the  in- 
terests and  issues  of  the  elderly  deserves  to 
be  applauded.  I  wish  to  acknowledge  the  hard 
work  and  dedication  of  the  staff  and  volun- 
teers of  JPAC  whose  efforts  have  truly  made 
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a  difference.  Mr.  Speaker,  I  ask  my  colleagues 
in  the  House  ol  Representatives  to  join  with 
me  in  paying  tnbute  to  JPAC  and  its  volun- 
teers and  in  congratulating  them  on  16  years 
of  exemplary  service  to  the  aging  community. 


JIMMY  GAUNCE:  38  YEARS  OF 
LEADERSHIP 


HON.  BART  GORDON 

OK  TEN.SK.S.SKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  15.  1994 

Mr.  GORDON.  Mr  Speaker,  whoever  it  was 
who  said  that  leaders  aren't  born— they're 
made — just  might  have  been  thinking  of 
Jimmie  Gaunce.  because  over  the  course  of 
his  38-year  career  in  Tennessee's  labor  move- 
ment, he's  done  exactly  what  leaders  do:  He 
put  his  foot  on  the  bottom  rung  of  the  ladder 
and  then  pulled  others  up  behind  him. 

On  October  8.  1956.  after  serving  his  coun- 
try for  4  years  in  the  Air  Force,  Jimmie  was 
initiated  into  the  International  Association  of 
Machinists  &  Aerospace  Workers  at  the 
Queen  City  Lodge  No.  1501  in  Tuilahoma,  TN. 

He  quickly  moved  up  through  the  ranks,  first 
as  a  job  steward  m  his  local  lodge,  then  chief 
steward,  president  of  District  Lodge  169,  presi- 
dent and  directing  business  representative  of 
the  newly  formed  district  and  finally,  as  execu- 
tive vice  president  of  the  Tennessee  AFL-CIO 
and  president  of  the  Tennessee  State  Council 
of  Machinists. 

Today,  his  commonsense  approach  to  is- 
sues and  his  commitment  to  what  is  right  tor 
workers,  their  families,  and  their  communities 
is  respected  and  admired  throughout  the 
State. 

But  tnje  to  his  middle  Tennessee  roots.  I 
suspect  the  things  Jimmie  is  most  proud  of 
don't  have  a  lot  to  do  with  the  titles  he  holds 
or  the  honors  he's  received  or  the  conventions 
he's  attended.  If  those  were  the  things  most 
important  to  him  I  doubt  he'd  be  retiring  so 
much  earlier  than  his  colleagues  can  afford  to 
lose  him. 

In  fact,  I  suspect  the  things  Jimmie  is  most 
proud  ol  are  his  children  and  their  mother 
Brenda  and  their  six  grandchildren  and.  come 
October,  the  birth  of  his  first  great-grandchild. 

After  38  years  of  leadership,  Jimmie 
Gaunce  is  retiring.  His  leadership  will  be 
missed  but  as  he  starts  a  new  chapter  in  his 
life,  he  can  do  so  knowing  that  he  always 
worked  for  what  he  thought  was  best  for  the 
hard-working  men  and  women  of  Tennessee. 
Please  join  me  m  paying  tribute  to  Jimmie 
Gaunce  for  his  leadership  and  his  diligent  ef- 
forts to  build  a  brighter  future  for  Tennessee 
and  the  Nation. 


scoutmaster  elmer  mcfadden 
celebrates  50  years  of  serv- 
ice to  the  boy  scouts  of 
ame:rica 


HON.  HELLN  DEUCH  BE.NTLEY 

UK  M.MtYLANIi 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday .  June  15.  1991 
Mrs.  BENTLEY.  Mr  Speaker,  my  fellow  col- 
leagues. I  nse  today  to  recognize  Scoutmaster 
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Elmer  McFadden  upon  his  completion  of  50 
years  of  dedicated  service  to  Troop  303.  Boy 
Scouts  of  America. 

In  today's  society,  young  people  are  subject 
to  many  negative  influences.  The  reason  we 
have  youth  crime  problems  in  our  communities 
is  the  lack  of  positive  role  models — men  who 
are  physically  strong,  mentally  awake,  and 
morally  straight— who  have  the  potential  to  in- 
stall a  sense  of  responsibility  and  confidence 
in  our  youth  and  to  teach  values  and  character 
building.  For  the  past  50  years,  Elmer  McFad- 
den has  been  exemplary  in  fulfilling  this  role. 

Elmer  McFadden  joined  the  Boy  Scouts  in 
1944  as  a  youngster.  He  earned  his  Eagle 
Scout  Award  in  August  1949,  and  was  pro- 
moted to  assistant  Scoutmaster  in  1951.  He 
has  served  nobly  as  Scoutmaster  of  Troop 
303  since  1957.  It  is  the  responsibility  of  us  all 
to  shape  the  character  of  America's  youth, 
and  Elmer  has  undertaken  this  great  respon- 
sibility in  ensunng  the  future  of  our  Nation. 
Elmer  has  taught  young  males  to  be  trust- 
worthy, loyal,  helpful,  fnendly.  courteous,  kind, 
obedient,  cheertui,  thnfty,  brave,  clean,  and 
reverent— the  laws  the  Scouts  are  taught  to 
follow.  He  has  shown  a  great  concern  for  the 
welfare  of  our  Nation  and  I  commend  his  ef- 
forts. 

Mr.  Speaker,  my  fellow  colleagues,  I  am 
proud  to  congratulate  Scoutmaster  Elmer 
McFadden  upon  his  completion  of  50  years  of 
exceptional  service  to  the  Boy  Scouts  of 
Amenca  and  Troop  303. 


EXCERPT  OF  DEMJANJUK 
ARTICLE 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  15.  1994 

Mr.  TRAFICANT.  Mr.  Speaker,  yesterday  I 
submitted  part  of  an  article  dealing  with  the 
case  of  Jonn  Demjanjuk.  a  retired  Cleveland 
auto  worker  who  was  extradited  and  tried  in 
Israel  as  Ivan  the  Ternble.  The  Israeli  Su- 
preme Court  acquitted  Demjanjuk  and  re- 
turned him  to  the  United  States.  Below  is  the 
second  part  of  this  very  important  article  writ- 
ten by  Prof.  Alfred  de  Zayas.  a  visiting  profes- 
sor of  international  law  at  the  Depaul  Univer- 
sity College  of  Law  m  Chicago.  He  is  also  an 
expert  on  human  rights  who  has  published 
three  books  on  the  subject: 

i.  u.mtkd  n.ations  covk.vant  0.\  civil  a.nd 

Political  Rights 

right  to  a  fair  hearing 

Article  14.  paragraph  1,  of  the  Covenant  re- 
quires fundamental  fairness  by  the  courts, 
impartiality  and  equality  of  arms,  Fairne.ss 
also  entails  the  requirement  that  a  proceed- 
ing- be  held  within  a  reasonable  time.  Sub- 
jectini?  Mr.  Demjanjuk  to  a  criminal  pro- 
ceeding more  than  40  years  after  the  offences 
in  question  raises  issues  under  this  provi- 
sion, since  It  is  extremely  difficult  for  him— 
or  for  anyone  in  his  position— to  properly 
represent  himself,  in  view  of  his  old  age  and 
the  near  impossibility  to  obtain  exculpatory 
documents,  witnesses,  or  even  to  remember 
the  events  under  investigation. 

Civil  proceedings  on  his  citizenship  and  on 
deportation  also  present  considerable  prob- 
lems because  of  the  lapse  of  time.  Immigra- 
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tion  records  are  notoriously  incomplete  and 
ambiguous.  Apparently  there  is  no  written 
record  of  Mr.  Demjanjuk's  having  been  spe- 
cifically asked  the  questions  "Were  you  a 
Nazi  camp  guard?.  "  or  -Did  you  engage  in 
racial  or  religious  persecution?."  and  of  his 
having  given  a  negative  answer.  Even  if  such 
record  existed,  it  would  still  have  to  be  prov- 
en that  he  had  lied.  Now.  bearing  In  mind 
that  he  immigrated  to  the  U.S.  in  1952.  in  the 
middle  of  the  cold  war  and  the  McCarthy  era. 
it  IS  more  probable  that  the  immigration  of- 
ficers only  asked  him  whether  he  had  ever 
been  a  Communist  or  a  member  of  the  KGB. 
In  any  event,  clear  proof  that  he  lied  to  the 
immigration  authorities  would  have  to  be 
produced,  and  such  proof  would  require  a 
showing  of  intent,  i.e.,  that  he  understood  a 
specific  question  and  that  he  deliberately 
gave  false  information.  He  cannot  be  penal- 
ized for  not  understanding  an  ambiguous 
question  or  for  not  volunteering  information 
that  was  not  asked.  If  the  immigration  au- 
thorities did  not  pose  the  crucial  question  at 
the  time  of  immigration  or  at  the  time  of 
naturalization,  the  government  is  estopped 
from  doing  so  now.  In  this  connection,  the 
court  must  also  consider  that  at  the  time  of 
Mr.  Demjanjuk's  immigration,  he  probably 
did  not  understand  the  English  language  and 
that  errors  may  have  occurred  in  trans- 
lation. As  the  case  may  be,  the  burden  of 
proof  is  on  the  government. 

Article  14.  paragraph  2,  requires  strict  ad- 
herence to  the  principle  of  the  presumption 
of  innocence,  not  only  in  all  criminal  mat- 
ters, but  also  in  civil  matters  with  penal  ele- 
ments or  consequences,  such  as  denation- 
alization proceedings  that  may  result  in 
exile  or  forfeiture  of  an  old  age  pension. 

Article  14.  paratrraph  3.  requires  that  an 
accused  person  be  tried  without  undue  delay. 
Criminal  proceedings  in  the  Demjanjuk  case 
commenced  41  years  after  the  alleged  events; 
appeal  proceedings  were  concluded  seven 
years  later  with  his  acquittal.  The  objective 
problems  in  ensuring  an  effective  defense 
decades  after  the  events  are  manifest.  In  this 
context  some  may  be  tempted  to  invoke  the 
1968  Convention  on  the  Non-Applicability  of 
Statutory  Limitations  to  War  Crimes  and 
Crimes  Against  Humanity.  Yet.  this  Conven- 
tion cannot  derogate  from  article  14.  para- 
graph 3.  of  the  Human  Rights  Covenant. 
Moreover,  neither  the  United  States  nor  Is- 
rael are  parties  to  this  Convention. 

RIGHT  TO  LIBERTY  AND  SECURITY'  OF  THE 
I'ERSON 

With  regard  to  Mr.  Demjanjuk's  detention, 
it  is  clear  that  to  the  extent  that  he  was  a 
suspected  war  criminal  and  a  warrant  had 
been  issued  for  his  arrest,  his  detention  was 
lawful.  On  the  other  hand,  it  is  questionable 
whether  the  length  of  detention  w.as  appro- 
priate in  the  circumstances  of  his  case.  Arti- 
cle 9.  paragraph  3.  of  the  Covenant  provides 
that  "it  shall  not  be  the  general  rule  that 
persons  awaiting  trial  shall  be  detained  in 
custody,  but  release  may  be  subject  to  guar- 
antees to  appear  for  trial  ....  and  should  oc- 
casion arise,  for  execution  of  the  judgment." 
Accordingly,  the  question  must  be  examined 
whether  Mr.  Demjanjuk  could  have  been  al- 
lowed to  remain  with  his  family,  on  bail. 
while  awaiting  the  criminal  proceedings 
against  him.  unless  there  was  a  showing  that 
there  was  an  imminent  danger  of  his  fleeing 
the  jurisdiction  or  of  his  tampering  with  evi- 
dence against  him  (See  Views  of  the  United 
Nations  Human  Rights  Committee  in  case 
No.  238  1987.  Bolanos  v.  Ecuador  and  in  case 
No.  305  1988.  van  Alphen  v.  The  Netherlands). 
Moreover.  Mr  Demjanjuk  was  entitled  to 
immediate  release  upon  his  acquittal.  Pursu 
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ant  to  the  established  jurisprudence  of  the 
Human  Rights  Committee,  the  expert  body 
established  to  monitor  compliance  with  the 
Covenant.  Mr.  Demjanjuk's  continued  deten- 
tion in  Israel  for  eight  weeks  following  ac- 
quittal would  appear  to  be  in  breach  of  arti- 
cle 9.  paragraph  1.  because  the  prolonged  de- 
tention could  be  seen  as  arbitrary  and  thus 
amount  to  a  violation  of  the  right  to  liberty 
and  security  of  the  person  (Human  Right* 
Committee,  Views  in  case  No.  37  1979  Soriano 
de  Bouton  v.  Uruguay,  and  in  case  No.  3a'1978 
Buffo  Carballal  v.  Uruguay).  Since  the  Unit- 
ed States  extradited  Mr.  Demjanjuk  to  an- 
other jurisdiction,  it  bears  responsibility  for 
any  violations  of  his  human  rights  in  that 
jurisdiction. 

PROHIBITION  OF  ARBITRARY  DEPORTATION 

With  regard  to  the  issue  of  expulsion  or  de- 
portation, judges  must  take  into  consider- 
ation that  under  international  law  a  state 
cannot  expel  its  own  nationals.  Similarly, 
the  United  Nations  Human  Rights  Commit- 
tee has  made  clear  in  the  examination  of 
states  reports  under  the  Covenant  (inter  alia 
those  of  Burundi.  Venezuela  and  Zaire)  that 
states  may  not  expel  their  own  nationals. 

As  to  aliens,  article  13  of  the  Covenant  im- 
poses certain  conditions  that  must  be  satis- 
fied before  any  deportation.  It  would  be  in- 
compatible with  the  object  and  purpose  of 
the  Covenant  for  a  state  to  attempt  cir- 
cumventing this  prohibition  by  simply  dena- 
tionalizing a  person  in  order  to  facilitate  his 
expulsion  as  an  alien. 

RIGHT  TO  RETX-RN  TO  ONE'S  COUNTRY 

Article  12.  paragraph  4.  provides  that  "no 
one  shall  be  arbitrarily  deprived  of  the  right 
to  enter  his  own  country."  If  deported.  Mr 
Demjanjuk  would  be  barred  from  reentering 
the  United  States.  Considering  that  Mr 
Demjanjuk  has  lived  most  of  his  life  in  the 
United  States,  that  he  was  a  citizen  for  dec- 
ades, that  his  entire  family  lives  in  the  Unit- 
ed States  and  that  he  has  no  links  to  other 
countries,  there  can  be  no  doubt  that  the 
U.S.A.  is  "his  own  country."  Unlike  the  1950 
European  Convention  for  the  Protection  of 
Human  Rights  and  Fundamental  Freedoms 
and  the  1969  American  Convention  on  Human 
Rights  (Pact  of  San  Josei.  both  of  which 
grant  the  right  of  reentry  only  to  citizens, 
the  Covenant  uses  the  broader  term  "his  own 
country."  An  examination  of  pronounce- 
ments by  the  Human  Rights  Committee, 
both  in  the  consideration  of  states  reports 
and  of  cases  submitted  under  the  Optional 
Protocol,  reveals  that  "his  own  countrj'" 
should  be  interpreted  broadly,  so  as  to  apply 
not  only  to  citizens  but  also  to  permanent 
residents. 

RIGHT  TO  PRIVACY  AND  FAMILY  LIFE 

Article  17.  paragraph  1.  guarantees  the 
right  to  privacy,  home  and  family  life.  The 
concept  of  family  in  international  human 
rights  law  includes  not  only  the  "nuclear 
family"  hut  also  grown-up  children  and 
grandchildren.  The  deportation  of  Mr. 
Demjanjuk  would  violate  his  right  to  family 
life,  because  he  would  be  separated  from  his 
entire  family.  In  this  context  the  jurispru- 
dence of  the  European  Court  of  Human 
Rights  indicates  that  deportation  of  a  person 
in  Mr.  Demjanjuk's  situation  would  entail  a 
violation  of  article  8  of  the  European  Con- 
vention {see  infra). 

Article  17.  paragraph  2.  stipulates  that  ev- 
eryone has  the  right  to  the  protection  of  the 
law  against  unlawful  attacks  on  one's 
honour  and  reputation.  Mr.  Demjanjuk  has 
endured  years  of  slander  and  libel  as  the  pur- 
ported Ivan  the  Terrible.  Now  he  is  treated 
as  if  it  had  already  been  proven  that  he  was 
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a  Nazi  guard,  in  violation  of  the  presumption 

of  innocence. 

KIGHT  TO  EQUALITY  OK  TRKATMENT 
Article  26  requires  equality  before  the  law 
Currently  one  particular  category  of  immi- 
grants is  being  singled  out  for  denationaliza- 
tion and  deportation:  persons  who  serve<l  the 
Nazi  regime,  whether  voluntarily  or  through 
conscription.  By  contrast,  Japanese  immi- 
grants, some  of  whom  fought  against  the 
United  Slates  in  World  War  II  and  who  may 
have  committed  war  crimes  or  engaged  in 
persecution  against  Koreans  and  Chinese,  are 
not  being  investigated  or  prosecuted.  Neither 
arc  other  immigrants  to  the  United  States 
who  may  have  participated  in  persecution 
against  racial  or  religious  minorities,  includ- 
ing Russian  KGB  officers  who  may  have  been 
involved  in  murders  such  as  those  at  Katyn 
Forest  in  1940.  Furthermore,  the  denial  of  so- 
cial security  old  age  benefits  only  to  the  cat- 
egory of  immigrants  who  wore  German  uni- 
forms discriminates  against  them.  The  arbi- 
trary nature  of  some  denationalization  and 
deportation  proceedings  is  also  manifested 
by  the  fact  that  the  target  group  is  being 
subjected  to  this  treatment  not  because  of 
proven  conduct  but  only  because  of  their  sta- 
tus. 

PROHIHITION  OF  INHUMAN  OH  DEGRADING 

TREATMENT 
Article  7  stipulates  that    'no  one  shall  be 
subjected  to  torture  or  to  cruel,  inhuman  or 
degrading    treatment    of   punishment."    The 
nature     of     the     procetHiings     against     Mr 
Demjanjuk.  the  hostile  atmosphere  that  ac 
companied  the  extradition,  the  surrender  for 
trial    in    Israel    (which    engages    the   respon- 
sibility   of   the    United    States),    the    initial 
trial     in     Israel,      the     demonstrations     of 
jubilation   following   his  being  sentenced   to 
death  in  April  1988,  the  ensuing  years  of  un 
certainly— commonly   known  its    'death  row 
phenomenon"  following  the  landmark  judg 
ment    of    the    European    Court    of    Human 
Rights   in    the    Soering   v.    United    Kingdom 
case— the     continued     detention     for     eight 
weeks  following  acquittal  b.y  the  Israeli  Su- 
preme Court;  all  these  elements,   taken  cu- 
mulatively,  may   be   deemed    to   amount   to 
cruel  and  degrading  trealmcnt 

RIGHT  TO  COMPENSATION 

If  indeed  Mr.  Demjanjuk  is  not  Ivan  the 
Terrible,  the  question  arises  whether  he  is 
entitled  to  compensate  for  miscarriage  of 
justice.  It  is  surprising  that  hitherto  both 
the  pre.ss  and  legal  literature  seem  to  ignore 
the  fact  that  Mr.  Demjanjuk  may  have  a  jus- 
tifiable claim  for  compensation;  and  yet. 
this  is  an  established  right  in  international 
law.  Article  9.  paragraph  5.  of  the  Inter- 
national Covenant  on  Civil  and  Political 
Rights  provides  that  'Anyone  who  has  been 
the  victim  of  unlawful  arrest  or  detention 
shall  have  an  enforceable  right  to  compensa- 
tion." Article  14,  paragraph  6.  stipulates  that 
"When  a  person  h.is  by  a  final  decision  been 
convicted  of  a  criminal  offence  and  when 
subsequently  his  conviction  has  been  re- 
versed or  he  has  been  pardoned  on  the  ground 
that  a  new  or  newly  discovered  fact  shows 
conclusively    that    there    has    been    a    mis- 
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carriage  of  justice,  the  person  who  has  suf- 
fered punishment  as  a  result  of  such  convic- 
tion shall  be  compen.saled  according  to  law. 
unless  it  is  proved  that  the  non-di.sclosure  of 
the  unknown  fact  in  time  is  wholly  or  partly 
attributal)le  to  him  '  The  "understanding" 
appended  by  the  United  States  Senate  on  2 
April  1992  when  given  advice  and  consent  to 
the  president  on  the  ratification  of  the 
Convenant  provides;  "That  the  United  States 
understands  the  right  to  compen.sation  re- 
ferred to  in  Articles  9(5)  and  11(6)  to  require 
the  provision  of  effective  and  enforceable 
mechanisms  by  which  a  victim  of  an  unlaw- 
ful arrest  or  detention  or  a  miscarriage  of 
justice  may  seek  and.  where  justified,  obtain 
compen.sation  from  either  the  responsible  in- 
dividual or  the  appropriate  governmental  en- 
tity. Kntitlement  to  compensation  may  be 
subject  to  the  reasonable  requirements  of  do- 
mestic law."  Thus,  it  cannot  be  excluded 
that  Mr.  Demjanjuk.  who  was  detained  for 
many  years  as  the  presumed  Ivan  the  Ter- 
rible, and  who  has  been  found  not  to  be  this 
person,  ma.v  have  a  legitimate  claim  for 
compensation.  But  it  is  doubtful  whether  Mr. 
Demjanjuk  or  his  family  want  any  com- 
pensation. What  they  would  probably  prefer 
is  an  end  to  the  17  years  of  litigation. 

SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  1. 
agreed  to  by  the  Senate  on  February  4. 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetint^s  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest-  designated  by  the  Rules  Com- 
mittee—of the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  CoNtaiKssKiNAi,  Rkcord 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  tor  Thursday, 
June  16,  1994,  may  be  found  in  the  Daily 
Digest  of  today's  RKCoiii). 

MEETINGS  SCHEDULED 

JUNE  17 

9;30  a.m 
Energy  and  Natural  Resources 
To  hold  hearings  on  implementation  of 
the  Department  of  Energy's  alternative 
fuel  vehicle  and  fleet  programs. 

SD-366 
10;00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Nutrition  and  Investigations  Subcommit- 
tee 
To  resume  hearings  on  S.  1614.  authoriz- 
ing funds  through  fiscal  year  1998  for 
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programs   of  the   Child    Nutrition    Act 
and  the  National  School  Lunch  Act. 

SD-562 
Finance 

Deficits.  Debt  Management  and  Long  Term 
Economic  Growth  Subcommittee 
To  hold  hearings  to  examine  the  United 
States'   saving  crisis  and   implications 
for  security  and  long-term  growth. 

SD-215 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Mary  Ann  Casey,  of  Colorado,  to  be 
Ambassador  to  the  Republic  of  Tunisia. 
Raymond  Edwin  Mabus.  Jr..  of  Mis- 
sissippi, to  be  Ambas.sador  to  the  King- 
dom of  Saudi  Arabia.  Ronald  E  Neu- 
mann, of  Virginia,  to  be  Amb.^ssador  to 
the  Democratic  and  Popular  Republic 
of  Algeria,  and  David  M.  Ransom,  of 
the  District  of  Columbia,  to  be  Ambas- 
sador to  the  State  of  Bahrain 

SD-419 

JUNE  20 

8:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To    hold    hearings    on    pending    nomina- 
tions. 

SR-332 

JUNE  21 

9:30  a.m. 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  oversight   hearing.s  on   the  pro- 
posed location  of  the  Disney's  America 
project  and  its  potential  impact  on  the 
Manassas    National     Battlefield     Park 
and  other  significant  historic  sites  in 
northern  Virginia. 

SD-366 
10:00  a.m. 
Judiciary 

Courts  and  Administrative  Practice  Sub- 
committee 
To  hold  hearings  on  S.  825.  to  amend  title 
28  of  the  United  States  Code  to  permit 
a  foreign  state  to  be  subject  to  the  ju- 
risdiction of  Federal  or  State  courts  in 
any  case  involving  an  act  of  inter- 
national terrorism. 

SD-226 
2:00  p.m. 
Judiciary 
To   hold    hearings   on   pending   nomina- 
tions. 

SD-226 

JUNE  22 

9;30a.m. 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  proposed  legislation 
relating  to  public  rights  of  way 

SR-253 
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JUNE  23 
9:00  a.m. 
Office    of   Technology    Assessment    Board 
meeting,  to  consider  pending  business 
EF-100.  Capitol 
9:30  a.m. 
Energy  and  Natural  Resources 
To   hold   oversight   hearings   to   examine 
the  scientific  and  technological  basis 
for  radon  policy. 

SD-366 
Rules  and  Administration 
To  hold  hearings  on  the  nominations  of 
Lee  Ann  Elliott,  of  Virginia,  and 
Danny  Lee  McDonald,  of  Oklahoma, 
each  to  be  a  Member  of  the  Federal 
Election  Commission. 

SR-301 
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10:30  a.m. 
Rules  and  Administration 
To  hold  oversight  hearings  on  the  oper- 
ations of  the  Office  of  the  Architect  of 
the  Capitol. 

SR-301 
2:00  p.m. 

Energy  and  Natural  Resources 

Water  and  Power  Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Central  Valley 
Project  Improvement  Act  and  the  co- 
ordination of  these  actions  with  other 
Federal  protection  and  restoration  ef- 
forts in  the  San  Francisco  Bay/Sac- 
ramento-San Joaquin  Delta. 

SI>-366 
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JUNE  28 

9:30  a.m. 
Energ>-  and  Natural  Resources 
Energy    Research    and    Development    Sub- 
committee 
To  hold  hearings  on  S    2104,  to  establish 
within    the    National    Laboratories    of 
the  Department  of  Energy  a  national 
Albert   Einstein    Distinguished    Educa- 
tor Fellowship  Program. 

SD-366 

JUNE  29 

2:30  p.m. 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S,  2120.  to  authorize 
appropriations  for  the  Corporation  for 
Public    Broadcasting    for    fiscal    years 
1997  through  1999. 

SR-253 
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HOUSE  OF  REPRESENTATIVES— T/iursday,  June  16,  1994 


The  House  met  at  10  am 

The  Reverend  Dr  Donald  H.  Roberts, 
pastor.  United  Methodist  Church,  Ar- 
lington. VA.  offered  the  following 
prayer; 

Let  justice  roll  down  like  waters,  and 
righteousness  like  an  everflowing 
stream.  — Amos  5:2'!. 

O  God.  in  whom  we  trust,  remind  our 
hearts  of  that  which  You  require  of  us: 
"To  do  justly,  and  to  love  mercy,  and 
to  walk  humbly,"  with  our  God. 

With  Your  divine  presence  alive  with- 
in us.  grant  us.  we  pray,  the  wisdom 
and  the  courage  to  serve  You  and  Your 
people  honorably  and  faithfully  and 
well,  toward  the  end  that  Thy  will  be 
done.  Amen. 


THK  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  North  Carolina  [Mr.  Price]  please 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance? 

Mr.  PRICE  of  North  Carolina  led  the 
Pledge  of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  libertv  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  amend- 
ment of  the  House  to  the  bill  (S.  1904) 
■"An  Act  to  amend  title  38,  United 
States  Code,  to  improve  the  organiza- 
tion and  procedures  of  the  Board  of 
Veterans'  Appeals.". 

The  message  also  announced  that  the 
Senate  has  passed  a  joint  resolution  of 
the  following  title,  in  which  the  con- 
currence of  the  House  is  requested: 

S.J.  Res.  175.  Joint  resolution  to  designate 
the  week  beginning  June  13.  1994.  as  Na- 
tional Parkinson's  Disease  .■\wareness 
Week" 

The  message  also  announced  that 
pursuant  to  Public  Law  102-375,  as 
amended  by  Public  Law  103-17L  the 
Chair,  on  behalf  of  the  majority  leader 
after  consultation  with  the  Republican 
leader,  appoints  Mr.  Pryoh  from  the 
Special  Committee  on  Aging,  Ms.  Ml- 


KUL.sKi  from  the  Committee  on  Labor 
and  Human  Resources.  Mr.  Movnihan 
from  the  Committee  on  Finance,  and 
Mr.  COHEN  from  the  Special  Committee 
on  Aging,  as  members  of  the  Policy 
Committee  to  the  White  House  Con- 
ference on  Aging. 


WELCOMING  DR.  DONALD  H 
ROBERTS,  PASTOR 

(Mr.  BEVILL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BEVILL.  Mr.  Speaker,  I  rise 
today  to  welcome  the  Reverend  Don 
Roberts  of  Walker  Chapel,  United 
Methodist  Church  in  Arlington.  Walker 
Chapel  is  one  of  the  many  churches 
which  my  wife,  Lou.  and  I  visit  on  Sun- 
days when  we  are  in  the  Washington 
area.  I  find  Reverend  Roberts  to  be 
most  inspiring,  and  I  have  always  en- 
joyed attending  his  church  services.  He 
is  a  strong  leader  in  our  community  in 
Arlington,  and  his  influence  has  meant 
a  great  deal  to  the  many  lives  he  has 
touched  through  his  ministry.  It  is  my 
humble  honor  to  welcome  him  today. 
His  prayerful  message  will  give  us 
strength  throughout  the  day  and  in  the 
days  to  come. 


BTU-ED 


(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  ac- 
cording to  the  Washington  Post,  sup- 
port for  the  employer  mandate  in 
health  care  reform  legislation  is  shaky. 

Apparently,  many  Democrats  fear 
they  will  be  BTU-ed. 

For  those  who  are  not  accustomed  to 
Hill  parlance,  to  be  BTU-ed  is  when  a 
House  Democrat  supports  a  wildly  un- 
popular concept,  only  to  have  it 
stripped  out  in  the  U.S.  Senate. 

To  be  BTU-ed  is  to  make  a  sacrifice 
for  Bill  Clinton  for  no  apparent  reason. 

And.  Mr.  Speaker,  supporting  the  em- 
ployer mandate  is  a  sacrifice  no  Mem- 
ber should  have  to  make. 

The  employer  mandate  will  kill  jobs. 
freeze  hiring,  and  close  small  busi- 
nesses. It  is  the  worst  way  to  achieve 
health  care  reform. 

I  urge  my  colleagues  to  turn  away 
from  the  employer  mandate  and  work 
with  Republicans  to  achieve  bipartisan 
health  care  reform.  Do  not  be  fooled 
again  when  it  comes  to  health  care.  Do 
not  be  BTU-ed. 


FEDERAL  AGENTS  ARREST 
KANGAROO  RAT  KILLER 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  a 
California  farmer  had  a  visit.  Federal 
agents  swooped  down  on  him  and  his 
family.  They  told  his  family  he  is  noth- 
ing more  than  a  common  criminal. 
They  arrested  him.  He  faces  a  year  and 
a  half  in  jail.  S300.000  in  fines.  They 
confiscated  his  550,000  tractor.  They 
told  him  he  could  not  do  any  more 
farming  on  his  own  land  because  he 
was  guilty,  guilty  of  killing  a  kangaroo 
rat  covered  under  the  P2ndangered  Spe- 
cies Act. 

Unbelievable,  my  colleagues.  The  En- 
dangered Species  Act  is  designed  to 
protect  those  in  danger.  But  was  it  de- 
signed to  ruin  the  lives  of  innocent  per- 
sons who  accidentally  kill  a  kangaroo 
rat? 

I  have  heard  of  things  going  to  the 
dogs.  My  colleagues,  this  is  taking  it  a 
dimension  further.  I  think  it  is  time 
for  Congress  to  balance  some  of  this 
legislation,  including  environmental 
concerns,  with  some  common  sense  be- 
cause it  is  going  beyond  the  dogs  now. 


WELFARE  REFORM'? 

(Mr.  GOODLATTE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  ) 

Mr.  GOODLATTE.  Mr.  Speaker,  what 
is  President  Clinton's  idea  of  welfare 
reform?  Nine  point  three  billion  dollars 
in  more  welfare.  The  President  prom- 
ised to  end  welfare  as  we  know  it.  Un- 
fortunately it  seems  the  President  ac- 
tually likes  welfare  as  we  know  it. 
After  all.  not  only  does  the  President 
want  to  pour  an  extra  S9.3  billion  into 
the  failing  welfare  bureaucracy,  but  he 
wants  to  leave  the  door  wide  open  for 
additional  spending. 

Under  the  President'.s  plan.  Mr. 
Speaker,  Americans  will  be  shelling 
out  over  S500  billion  by  the  year  2000. 
That  is  over  SI. 000  per  year  to  be  paid 
by  the  average  hard-working  American 
family. 

This  is  outrageous.  Americans  are 
sick  of  wasting  their  hard  earned 
money  on  handouts  which  create  a  per- 
manent underclass,  and  the  President's 
response  is  to  increase  welfare  spend- 
ing by  over  S9  billion. 

If  the  President  wants  to  end  welfare 
as  we  know  it,  he  should  start  by  elimi- 
nating   useless    bureaucratic    spending 
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programs,  and  slash  funding  for  a  do- 
mestic program  that  has  done  enough 
damage.  Clearly,  an  additional  S9.3  bil- 
lion is  not  the  answer 
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MARXISTS  IN  THE  HOUSE 
(Mr.  PRICE  of  North  Carolina  asked 
and   was  given   permission   to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  PRICE  of  North  Carolina.  Mr. 
Speaker,  there  are  Marxists  in  the 
House.  But  before  anyone  gets  too 
alarmed,  you  should  realize  that  I  am 
talking  about  Groucho  Marxists,  those 
following  Groucho's  adage.  "Whatever 
it  is.  I'm  against  it." 

Many  of  us  recognize  the  Groucho 
Marxists.  They  are  the  ones  who  knew 
that  last  year's  budget  plan  would  cost 
jobs  and  ruin  the  economy.  And  every 
single  one  of  them  in  this  House  were 
against  it.  To  their  chagrin,  the  Nation 
has  prospered.  We  have  seen  strong 
growth,  with  over  3  million  new  jobs 
created  since  President  Clinton  took 
office.  And  we  have  cut  the  deficit  40 
percent  below  the  projections  left  by 
the  Bush  administration.  The  Marxist's 
do  not  talk  much  about  this.  Maybe 
they're  dumbfounded  that  we  have  cre- 
ated jobs  and  increased  investment 
while  reducing  deficit  spending.  But 
facts  are  facts:  1995  will  mark  the  third 
straight  year  of  deficit  reduction— the 
first  time  we  have  done  that  since 
Harry  Truman  was  President. 

Now.  the  Marxists  grouch  on.  Wrong 
in  economics,  they  have  moved  on  to 
being  against  health  care  reform. 
Never  mind  the  skyrocketing  health 
care  costs  driving  the  deficit  that  they 
profess  to  abhor.  Never  mind  the  mil- 
lions of  uninsured  and  underinsured 
people  in  our  great  Nation.  Never  mind 
the  huge  premium  increases  so  many 
small  businesses  have  seen.  Or  the  peo- 
ple scared  to  change  jobs  because  they 
are  afraid  of  losing  health  insurance. 
Never  mind  all  that.  Just  remember 
the  maxim  of  the  Marxists:  "Whatever 
it  is,  I'm  against  it." 

Mr.  Speaker,  America  has  had 
enough  of  the  Groucho  Marxists.  It  is 
time  to  work  for  progress  in  health 
care  reform,  as  we  did  with  the  econ- 
omy. The  American  people  have  heard 
enough  about  what  the  Republicans  are 
against.  Now  they  are  demanding  that 
we  all  work  cooperatively  to  face  the 
challenges  before  u^ 


D  1010 
THE  MAGIC  WORD 

(Mr.  SMITH  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er, just  to  follow  up  on  the  comments 
of  the  gentleman  who  just  spoke  in  the 
well  regarding  Groucho  Marx.  On  his 
old   television   program.   Groucho   used 


to  say:  "Say  the  magic  word  and  win  a 
hundred  dollars."  At  that  point  the 
duck  would  drop  down.  Some  of  us  will 
remember  that. 

Well,  the  magic  words  today  for  the 
American  people  are:  less  Government, 
less  taxes,  and  cut  the  deficit.  The  ide- 
ological battle  over  what  is  the  best 
way  to  organize  resources  and  what 
type  of  society  provides  the  most  indi- 
vidual freedom  has  been  won— every-- 
where  but  in  this  body.  A  market  econ- 
omy where  individuals  are  free  to 
produce  what  they  think  others  will 
buy,  to  consume  what  they  choose,  and 
to  keep  the  fruits  of  their  labor  and  en- 
trepreneurial skill  is  the  most  equi- 
table, efficient,  and  free  society.  While 
the  rest  of  the  world  is  moving  toward 
this  ideal,  our  Government  is  moving 
away  from  it. 

Raising  taxes,  increasing  regulation, 
nationalizing  one  of  the  Nation's  larg- 
est industries— these  actions  will  ruin 
the  country  through  their  effects  on 
the  economy  and  on  the  spirit  of  the 
American  people.  In  the  next  year  and 
a  half  we  will  add  more  to  the  Nation's 
debt  than  what  our  predecessors  did 
over  nearly  the  first  200  years  of  the 
Republic.  It  is  time  to  put  a  stop  to 
what  we  have  been  doing.  In  this  50th 
year  of  the  publication  of  Friedrich 
Hayek's  Nobel  Prize  winning  work. 
"The  Road  to  Serfdom."  let  us  examine 
the  path  we  are  on  and  take  the  road  to 
a  free  and  moral  society. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  3698 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  my 
name  be  removed  as  a  cosponsor  of  the 
bill.  H.R.  3698. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


"JUST  SAY  NO"  CLUB 

(Ms.  McKINNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Ms.  McKINNEY.  Mr.  Speaker,  the  ac- 
complishments of  the  103d  Congress  are 
taking  America  in  the  right  direction 
again.  Congress  has  moved  forward  de- 
spite the  best  efforts  of  the  "just  say 
no  "  club.  The  psychological  term  is 
called  being  oppositional.  Whatever  the 
majority  of  the  American  people  want 
they  oppose  it.  They  said  no  to  the  jobs 
bill.  They  said  no  to  education  bills, 
twice.  They  said  no  to  the  Family  Med- 
ical Leave  Act.  And  they  said  no  to  the 
crime  bill.  They  said  no  to  a  smart  and 
tough  budget  that  has  cut  the  deficit, 
created  2.9  million  new  jobs,  and 
turned  our  economy  around.  I  think  it 
is  time  the  American  people  start  ask- 
ing why?  Why  do  some  say  there  is  not 
a  crisis  and  then  pretend  to  have  a  so- 
lution? Why  do  some  say  there  is  some- 


thing wrong  with  America  and  yet  only 
stand  in  the  way  of  positive  change? 
The  answer  is  quite  clear.  The  Demo- 
cratic agenda  for  change  is  working 
and  America  is  back  on  track. 


INTRODUCTION  OF  AN  AMEND- 
MENT TO  THE  CLEAN  AIR  ACT 
OF  1990 

(Mr.  MANZULLO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MANZULLO.  Mr.  Speaker,  if  you 
think  our  constituents  are  upset  about 
free  congressional  parking  lots,  wait 
until  they  hear  they  may  not  be  al- 
lowed to  drive  their  own  cars  to  work. 
The  Clean  Air  Act  of  1990  requires 
businesses  with  over  100  employees  in 
certain  areas  to  force  their  employees 
to  carpool  to  work.  This  is  known  as 
the  employee  commute  option  [ECO]. 
Today  I  am  introducing  legislation  to 
truly  make  it  an  option. 

My  bill  will  allow  States  to  decide  if 
they  want  carpooling  to  be  part  of 
their  clean  air  plan.  This  does  not 
change  the  goals  of  the  Clean  Air  Act 
but  would  allow  States  to  develop 
clean  air  controls  that  are  best  suited 
to  their  circumstances. 

My  legislation  sends  a  message  to 
EPA  that  there  needs  to  be  more  flexi- 
bility in  the  law.  In  Illinois  it  is  esti- 
mated that  the  carpooling  mandate 
will  only  reduce  air  pollution  levels  by 
an  average  of  1  percent,  but  will  cost 
Illinois  businesses  S200  million  to  en- 
force. There  are  cheaper  and  better 
ways  to  achieve  the  same  goals. 

Please  join  me  in  giving  the  States 
back  the  authority  to  improve  their 
own  air  quality.  Cosponsor  my  bill  to 
make  carpooling  truly  optional. 


DEMOCRATIC  INITIATR'E 
(Mr.  DERRICK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DERRICK.  Mr.  Speaker,  when 
Democrat  Bill  Clinton  assumed  the 
Presidency  In  January  1993.  Congress 
knew  its  priorities— jumpstarting  the 
economy,  reducing  the  deficit,  and  re- 
turning America  to  a  prosperous  and 
hopeful  track. 

Congressional  Democrats  and  the  ex- 
ecutive branch  immediately  began 
working  together.  After  dismissing 
feel-good  political  answers  and  endur- 
ing blowhard  opposition.  Democrats 
put  together  a  tough  fiscal  plan  for  re- 
alistic spending  and  policy  changes. 

Critics— including  all  congressional 
Republicans— claimed  the  plan  was  a 
job  killer.  They  said  it  would  ruin  the 
economy  and  destroy  the  middle  class. 

One  year  after  the  plan  was  approved 
the  economy  has  generated  3,1  million 
private-sector  jobs— about  6.000  jobs 
each  day  for  the  last  16  months. 

That  is  the  result  of  Democratic  ini- 
tiative—in the  face  of  contentious  par- 
tisan   opposition    Democrats    passed    a 
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tough  and  sound  plan  that  has  proved 
its  critics  dead  wrong. 


DEFICIT,  INTEREST  RATES 

THREATEN     TO     RISE     P'URTHER 

WITH  STALLED  ECONOMY 

(Mr.    LINDER  asked  and  was  given 

permission  to  address  the  House  for  1 

minute.) 

Mr.  LINDER.  Mr  Speaker,  the  last 
several  speakers  who  have  taken  credit 
for  the  economy  have  failed  to  note  one 
thing:  That  in  1992,  the  last  year  of 
George  Bush's  Presidency,  the  econ- 
omy grew  at  a  rate  of  3.9  percent.  We 
all  remember  1992.  That  was  when  can- 
didate Clinton  said  it  was  the  worst 
economy  in  50  years. 

One  year  later,  after  the  retroactive 
tax  increase  and  the  first  year  of  the 
Clinton  administration,  the  economy 
grew  at  a  rate  of  2.9  percent.  That  is  a 
25-percent  decline  in  the  rate  of 
growth.  It  probably  will  not  exceed  2.5 
percent  this  year,  and  the  drag  is  going 
to  continue  to  increase  deficits  and  in- 
crease interest  rates,  and  with  in- 
creased interest  rates,  we  know  what 
happens  to  the  economy. 

Mr.  Speaker,  it  is  time  to  get  real 
about  this  economy.  It  is  not  in  great 
shape.  It  is  slowing  down,  and  the  Clin- 
ton budget  is  going  to  get  all  the  cred- 
it. 


FIGHTING  FOR  CHANGE 

(Mr.  FILNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FILNER.  Mr.  Speaker.  I  join  my 
freshman  colleagues  today  to  talk 
about  what  we  have  fought  for  and  ac- 
complished this  year. 

We  have  seen  a  vast  amount  of 
change  in  the  past  year,  with  this  Con- 
gress and  the  President  devoted  to 
changing  the  course  of  this  Nation. 

BUDGET 

As  a  new  Member  of  Congress.  I  have 
fought  for  a  budget  with  real  deficit  re- 
duction—and together  we  passed  legis- 
lation that  starts  us  on  that  path. 

And  while  our  economy  is  improving 
every  day.  we  understand  that  more 
needs  to  be  done.  The  unemployment 
rate  in  my  home  city,  San  Diego,  is  un- 
acceptable— and  I  will  continue  the 
fight  to  get  our  economy  back  on  the 
right  track. 

CRIMK 

As  a  member  of  the  San  Diego  City 
Council  and  now  here  in  Congress  I 
have  fought  for  innovative  ways  to 
fight  crime— and  I  am  proud  that  we 
passed  a  bill  that  will  put  more  cops  on 
the  beat,  ban  assault  weapons,  and  get 
more  criminals  off  the  streets. 

Together,  we  have  fought  for  legisla- 
tion to  reform  education— and  I  was 
proud  that  President  Clinton  recog- 
nized the  progress  San  Diego  is  making 


and  chose  to  sign  the  Goals  2000  legisla- 
tion in  my  home  district. 

Together,  we  have  begun  the  fight  to 
get  real  economic  conversion  into  the 
communities  hit  the  hardest  by  the 
changes  in  our  defense  priorities. 

Together,  we  have  begun  to  make  a 
difference. 

Fighting  to  change  a  decade  of  ne- 
glect will  not  come  easily  or  quickly, 
but  we  are  on  our  way.  I  intend  to  con- 
tinue the  struggle  to  change  our  Na- 
tion. 


SUPPORT  URGED  FOR  THE 
EMPLOYEE  COMMUTING  OPTION 

(Mr.  BARTLETT  of  Maryland  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  BARTLETT  of  Maryland.  Mr. 
Speaker.  I  want  to  take  this  oppor- 
tunity to  thank  the  gentleman  from  Il- 
linois [Mr.  Manzui.lo]  for  introducing 
his  legislation  to  assist  States  by  al- 
lowing for  greater  autonomy  in  imple- 
menting the  employee  commuting  op- 
tion which  was  mandated  by  the  Clean 
Air  Act.  I  am  an  original  cosponsor  of 
this  legislation  for  several  reasons. 

This  bill,  which  would  give  State 
governments  the  option  of  implement- 
ing carpool  mandates,  puts  a  little  san- 
ity back  in  a  provision  which  randomly 
penalizes  counties  by  using  a  single 
statistic  and  lumping  them  together 
without  any  relation  to  their  air  qual- 
ity. 

I  represent  a  rural  district  and  unfor- 
tunately part  of  my  district— Howard 
and  Carroll  Counties— is  lumped  in 
with  Baltimore  as  a  severe  nonattain- 
ment  area.  Those  of  you  who  have  been 
to  this  area  know  that  this  is  down- 
right silly  and  outrageous,  yet  the 
businesses  and  residents  must  adhere 
to  strict  guidelines  which  are  going  to 
harm  any  kind  of  economic  growth  in 
this  area  and  place  hardships  on  em- 
ployers and  employees. 

As  a  farmer.  I  believe  in  a  clean  envi- 
ronment and  clean  air  as  much  as  any- 
body else,  but  regulations  which  stran- 
gle an  economy  randomly  must  be  ex- 
amined. I  believe  State  representatives 
understand  the  intricate  details  and 
special  needs  of  each  community  far 
better  than  the  Federal  Government. 

This  is  good  legislation,  I  urge  its 
adoption. 


THE  ECONOMY 


(Mr.  OLVER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OLVER.  Mr.  Speaker.  I  am  still 
new  to  Washington,  and  I  am  still 
amazed  at  how  people  here  get  caught 
up  in  things  that  do  not  matter  to  ordi- 
nary Americans. 

Now.  the  American  economy  does 
matter.  Let's  stop  playing  politics  for 
60  seconds  and  look  at  some  facts. 


June  16,  1994 

Jobs  are  being  created  at  the  blister- 
ing pace  of  6.000  new  jobs  a  day.  Infla- 
tion is  under  control.  This  week  the 
Labor  Department  reported  that  the 
inflation  index  moved  up  only  two- 
tenths  of  1  percent  in  May.  We  will 
have  3  years  in  a  row  of  declining  budg- 
et deficits  for  the  first  time  since 
Harry  and  Bess  Truman  lived  in  the 
White  House  almost  50  years  ago. 

We  have  begun  to  get  the  Federal 
Government's  fiscal  house  in  order. 
Growth  in  discretionary  spending  is 
down.  More  than  100  Government  pro- 
grams have  been  terminated.  More 
than  500  have  been  cut  below  last 
year's  spending  and  15  million  working 
families  received  a  tax  cut. 

Mr.  Speaker,  I  hope  that  in  the  few 
weeks  left  before  summer  recess,  the 
Congress  can  lay  aside  its  partisan 
gamesmanship  and  focus  on  something 
else  that  really  matters  to  Ameri- 
cans—health care  security— so  that  the 
next  time  unemployment  is  on  the  rise, 
every  American  has  health  care  that 
can  never  be  taken  away;  that  will 
mean  more  than  any  partisan  advan- 
tage. 


REAL  THINGS  FOR  REAL 
AMERICANS 

(Mr.  INSLEE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  INSLEE.  Mr.  Speaker.  I  was 
speaking  to  a  constituent  at  a  small 
town  parade  that  we  go  to  on  occasion 
the  other  day,  and  I  asked  him  what  we 
should  be  doing  in  Washington,  DC. 
And  the  one  thing  he  said  was,  what- 
ever you  do.  do  something  real  for  real 
people.  This  is  a  fellow  who  worked  in 
the  apple  industry. 

I  wanted  to  report  that  this  adminis- 
tration is  about  on  the  verge  of  accom- 
plishing something  real  for  real  people, 
and  that  is  yesterday  we  received  news 
that  this  administration,  due  to  their 
efforts,  after  a  20-year  struggle,  20 
years  of  trying  to  get  apples  into 
Japan,  has  finally  reached  the  point 
where  Japan  is  going  to  hold  hearings 
on  adopting  a  regulation  to  allow  ap- 
ples into  Japan. 

What  does  that  mean  for  real  people? 
What  it  means  is  real  jobs.  It  means 
that  this  trade  ambassador,  Mickey 
Kantor,  and  the  folks  who  work  with 
him.  are  about  to  accomplish  some- 
thing we  have  been  working  on  for  two 
decades.  I  am  going  to  go  home  and  re- 
port to  my  constituents  that  this  ad- 
ministration is  doing  something  real 
for  real  people. 


DO  NOT  INVADE  HAITI 
(Mr.  GOSS  asked  and  was  given  per- 
mission   to   address    the    House    for    1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker.  I  am  glad  we 
are    going    to    have    American    apples 
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alongside   the   American  oranges   that 
President  Bush  got  into  Japan. 

Mr.  Speaker,  yesterday's  paper  con- 
firms that  the  administration  wants  to 
invade  Haiti.  Never  mind  that  there  is 
no  defined  mission;  no  end-game  strat- 
egy; no  contingency  plans  to  ensure 
the  safety  of  U.S.  troops  and  not  a  clue 
as  to  what  this  adventure  will  cost  the 
American  taxpayers.  None  of  that 
seems  to  matter,  as  Strobe  Talbott  and 
other  senior  administration  officials 
apparently  are  still  talking  up  invasion 
as  the  best  option.  In  fact,  that  con- 
versation was  apparently  occurring 
just  1  day  before  this  House  voted  "no" 
on  military  intervention.  With  inva- 
sion on  their  minds,  it  is  no  wonder  the 
President's  men  were  so  adamant 
about  reversing  the  Goss  amendment 
against  military  action  in  Haiti.  Fact 
is,  that  strong  House  statement  was 
just  not  fitting  in  with  the  administra- 
tion's misguided  plans  for  Haiti.  Amer- 
icans are  asking  this  President  to  re- 
consider what  now  appears  to  be  a  fait 
accompli  decision — do  not  invade  Haiti. 


GRIDLOCK  ENDED  IN  JANUARY 
1993 

(Mrs.  MEEK  of  Florida  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  MEEK  of  F'lorida.  Mr.  Speaker, 
there  is  a  myth  being  propagated 
throughout  this  Nation  by  the  nay-say- 
ing Republicans  that  Congress  is  mired 
in  gridlock.  They  propound  this  myth 
because  they  have  no  positive  accom- 
plishments of  their  own.  They  fear  that 
without  this  smokescreen  the  Amer- 
ican people  will  see  the  truth — that 
they  are  intellectually  bankrupt  and 
their  vision  stretches  only  backward  to 
Harding  and  Hoover. 

The  Democratic  Party  with  our 
strong  young  President  has  been  acting 
to  move  our  Nation  into  the  next  cen- 
tury. 

Last  year  the  Democratic  Party 
signed  into  law  the  first  actual  reduc- 
tions in  discretionary  spending.  This 
year  you  are  seeing  the  direct  results 
each  day  as  the  13  appropriation  bills 
are  passed  by  the  House.  Bill  after  bill 
is  less  than  the  current  fiscal  year  in 
discretionary  spending.  When  we  finish 
these  bills  in  the  coming  weeks,  discre- 
tionary spending  will  be  actually  re- 
duced for  the  first  time  in  decades. 

The  Democratic  Party  is  the  real 
party  of  fiscal  responsibility. 

The  Democratic  Party  is  meeting  the 
needs  of  the  work  place  of  the  next  cen- 
tury by  providing  leadership  to  meet 
the  education  and  training  needs  of  the 
next  century  in  the  global  economy. 

We  have  passed  Goals  2000  education 
reform  and  we  are  funding  it  even 
while  we  reduce  the  deficit. 

We  have  passed  the  School-to-Work 
Act  to  assist  transitioning  our  young 
people  from  high  school  to  the  work- 


place, and  we  will  fund  it  while  reduc- 
ing the  deficit. 

We  have  passed  the  National  Service 
Act  and  we  are  funding  it. 

We  have  passed  Head  Start  renewal 
and  we  are  increasing  the  funding 
while  we  reduce  the  deficit. 

This  House  has  passed  the  elemen- 
tary and  secondary  education  reau- 
thorization which  contains  the  most 
far-reaching  changes  in  these  programs 
since  the  1960's  to  move  our  children 
into  the  next  century  and  we  are  in- 
creasing the  funding.  We  will  pass  this 
into  law  into  the  coming  months. 

We  passed  the  Family  and  Medical 
Leave  Act  to  bring  common  decency 
into  the  workplace  and  recognize  the 
changing  nature  of  work  and  the  fam- 
ily. 

We  passed  the  motor-voter  bill  to  ex- 
pand the  ability  of  Americans  to  par- 
ticipate in  government. 

We  have  acted  to  address  the  envi- 
ronmental problems  of  our  Nation. 

Mr.  Speaker,  the  Democratic  Party  is 
improving  America  and  getting  us 
ready  for  the  next  century.  The  Repub- 
licans are  mired  in  the  past  and  can 
only  oppose. 

Mr.  Speaker,  when  we  finish  the  103d 
Congress  in  the  next  few  months,  we 
will  have  established  the  most  far- 
reaching  and  forward  looking  record  in 
many  years  and  it  will  be  capped  by 
the  passage  of  health  care  for  all  Amer- 
icans. 


WETLANDS— MARYLAND  TAKINGS 

(Mr.  GILCHREST  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GILCHREST.  Mr.  Speaker,  I 
think  we  should  move  into  the  next 
century  with  a  bipartisan  attitude  to 
solve  the  Nation's  problems.  One  of 
those  problems,  Mr.  Speaker,  is  the 
problem  of  depleting  wetlands. 

Mr.  Speaker,  wetlands  help  maintain 
the  environmental  and  economic 
health  of  many  areas  of  our  country.  In 
fact,  75  percent  of  the  U.S.  commercial 
fish  and  shellfish  catch  consists  of  spe- 
cies dependent  on  wetlands  and  estu- 
aries for  spawning,  nursery  grounds. 
and  food  production.  Wetlands  are  the 
cradle  of  our  Nation's  multibillion-dol- 
lar  seafood  industry. 

Despite  the  high  value  of  wetlands, 
over  half  of  the  Nation's  wetlands  have 
been  destroyed,  and  fish  populations 
nationwide  are  on  the  decline.  In  the 
Chesapeake  Bay,  migratory  fish  popu- 
lations have  fallen  on  average  of  82  per- 
cent since  the  1960's.  The  primary  rea- 
son for  the  tragic  decline  appears  to  be 
the  loss  and  degradation  of  wetlands. 
And  yet  we  hear  proposals  for  takings 
bills  which  would  totally  decimate 
wetlands  protections. 

I  am  deeply  concerned  about  people 
who  feel  their  property  rights  are  vio- 
lated   by    wetlands    protections.     The 


fifth  amendment  guarantees  that  prop- 
erty shall  not  be  taken  for  public  use 
without  just  compensation.  No  one 
here  will  disagree,  especially  me. 

I  believe  that  property  rights  and  the 
environment  should  not  be  at  odds.  We 
can  ensure  that  property  rights  are 
maintained  and  wetlands  are  protected 
without  compromising  our  Nation's  en- 
vironmental laws.  I  am  convinced  that 
Congress  can  find  creative  solutions 
without  resorting  to  the  short-sighted, 
quick-fix  legislation  that  threatens 
both  the  economic  and  environmental 
health  of  my  State  and  the  country  as 
a  whole. 


AMERICAN  ECONOMY  IMPROVING 

(Mr.  STUPAK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STUPAK.  Mr  Speaker.  I  am 
pleased  to  join  my  colleague  this  morn- 
ing to  talk  about  the  economy.  Back 
last  August  was  a  very  tough  vote  on 
the  Omnibus  Budget  Reconciliation 
Act.  We  stood  tall  and  said  we  would 
invest  in  American  people,  and  we  did. 
through  the  WIC  program,  through  in- 
creased money  for  Head  Start,  for 
Childhood  Hunger,  and  through  the  Na- 
tional Service  Program. 

We  said  we  would  reduce  the  deficit, 
and  we  did,  from  $320  to  $180  billion,  on 
September  30,  1994.  We  said  we  would 
keep  the  economy  growing,  and  we  did. 
through  a  small  business  tax  deduction 
and  a  50  percent  reduction  in  the  cap- 
ital gains  tax. 

It  was  a  tough  vote,  sure,  because 
they  had  tax  increases  for  those  house- 
holds who  made  more  than  $180,000  a 
year.  What  did  H&R  Block  tell  us? 
When  we  filed  our  income  taxes  in  1993. 
who  paid  more  income  tax?  1.2  percent 
of  the  richest  Americans.  Some  16.6 
percent  of  the  Americans  actually  saw 
a  tax  decrease  because  of  the  expansion 
of  the  earned  income  tax  credit.  And 
82.8  percent  of  us  saw  no  change  in  our 
income  tax  rate  at  all. 

We  are  working  to  put  our  fiscal 
house  in  order;  not  through  rhetoric, 
but  through  real  fiscal  discipline  and 
through  real  leadership. 


D  1030 
RWANDA 

(Mr.  HASTINGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HASTINGS.  Mr.  Speaker,  they 
are  slaying  nuns  now  in  Rwanda. 

The  anarchy  is  in  its  10th  week. 
Eighty-eight  priests  have  been  killed. 
People  are  starving,  dislocated,  home- 
less, and  terrified. 

They  are  migrating  to  neighboring 
countries  to  escape  the  slaughter,  only 
to  find  that  these  countries  can't  even 
feed  and  house  their  own. 
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We  are  doing  nothing.  Speaking,  per- 
haps, a  little,  of  our  outrage.  But  we 
seem  powerless. 

Cosponsor  H.R.  153.  Condemn  the 
genocide,  and  maybe  we  can  motivate 
the  world  and  the  United  Nations. 


THE  ACCOMPLISHMENTS  OK  BILL 
CLINTON  AND  THE  103D  CONGI?ESS 

(Mr.  HAMBURG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HAMBURG.  Mr.  Speaker,  to  hear 
all  the  criticisms,  you  would  think  the 
Clinton  administration  and  the  103d 
Congress  were  in  free-fall. 

In  truth,  our  accomplishments  have 
been  significant  and  arc  slowly  but 
surely  changing  America  for  the  bet- 
ter. 

The  economy  has  improved,  workers 
are  better  protected,  our  streets  are  be- 
coming safer,  our  environment  is  get- 
ting more  careful  attention,  the  fight 
of  women  to  reproductive  choice  is  sup- 
ported, our  children  are  being  immu- 
nized, and  better  fed,  housed,  and  edu 
cated. 

It  is  tough  to  turn  around  a  ship  of 
state  that  has  drifted  rudderless  for 
more  than  a  decade.  Bill  Clinton  and 
the  103d  Congress,  led  by  the  majority 
Democratic  Party,  has  begun  this  ardu- 
ous and  sometimes  painful  task. 

There  is  yet  much  to  achieve  before 
adjournment  in  the  fall— health  care 
reform,  welfare  reform,  critical  envi- 
ronmental legislation  and  other  chal- 
lenges lie  ahead. 

But  we  will  continue  to  ignore  the 
naysayers  and  move  forward.  I  ask  the 
good-hearted,  clear-thinking  people  of 
the  country  to  join  us. 


PARTISAN  POSTURING 

(Mr.  HINCHEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HINCHEY.  Mr.  Speaker.  I  do  not 
think  there  has  ever  been  a  time  when 
the  difference  between  the  two  major 
political  parties  in  this  House  has  been 
more  clear  than  it  is  at  the  momenr. 

While  the  Democrats  arc  working  on 
deficit  reduction  and  economic  growth 
and  development  as  well  as  reforming 
our  health  care  system  and  the  welfare 
system,  the  folks  on  the  other  side  of 
the  House  are  content  to  engage  in  par- 
tisan political  posturing.  Some  of  them 
cannot  even  get  the  calendar  straight. 
Mr.  Speaker. 

The  fact  of  the  matter  is  that  there 
will  not  be  an  election  in  18  months. 
The  fortunate  fact  is  that  this  Presi- 
dent will  remain  in  office  for  another 
30  months  and  then  for  another  4  years 
after  that. 

The  reasons  for  that.  Mr.  Speaker, 
are  clear.  Economic  growth  is  up  to  3.2 
percent    That  is  greater  than  it  was 


during  the  Nixon.  Ford,  Carter,  or 
Reagan  administrations. 

The  deficit  is  at  the  lowest  point 
since  1979.  It  is  one-third  lower  than  it 
was  projected  to  be  by  the  outgoing 
Bush  administration.  And  discre- 
tionary spending  is  the  lowest  it  has 
been  in  45  years. 

This  administration  and  this  103d 
Congress  have  got  the  economy 
straightened  out.  The  country  is  back 
on  course  and,  of  course,  we  can  also 
read  the  calendar. 


THE  CRIME  BILL 

(Mr.  BARCA  of  Wisconsin  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BARCA  of  Wisconsin.  Mr.  Speak- 
er, the  crime  conferees  are  probably 
meeting  as  we  speak.  I  want  to  encour- 
age them  to  expedite  their  proceedings 
so  that  we  can  pass  a  crime  bill  before 
we  go  home  for  the  July  break. 

It  is  true  that  there  are  some  signifi- 
cant differences  between  the  House  and 
the  Senate.  And  it  will  take  some  hard 
work.  But  there  is  far  more  that  we 
agree  upon  that  unites  us  than  there  is 
that  separates  us. 

Yesterday  our  law  enforcement  cau- 
cus met  with  the  new  head  of  the  DEA. 
Tom  Constantine.  I  was  very  impressed 
with  hi.s  experiencR  and  background. 
He  emphasized  that  the  three  priorities 
we  need  to  move  forward  on  are  more 
cops  on  the  street,  new  tools  for  pros- 
ecutors, more  jail  space,  and  that  is  all 
in  our  plan.  That  is  in  both  plans. 

We  combine  that  with  tough  new 
penalties  for  violence  against  women, 
three  strikes  and  you  are  out,  truth-in- 
sentencing  and  meaningful  prevention, 
and  we  have  the  makings  of  a  very  im- 
portant bill.  Let  us  move  that  bill  for- 
ward, Mr.  Speaker.  Let  us  pass  it. 

The  American  people  are  waiting  for 
it,  and  it  is  going  to  make  a  difference. 


AUTO  PARTS  NO.  3 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  KAPTUR.  Mr.  Speaker.  I  would 
like  to  say  to  America's  Trade  Ambas- 
sador. Mickey  Kantor.  "Don't  trade 
our  manufacturing  jobs  to  Japan  for 
apples  and  oranges." 

Fourteen  years  ago,  our  country 
tried  to  pry  open  Japan's  market  to 
our  automotive  goods.  During  the 
Reagan  administration,  then-Com- 
merce Under  Secretary  Lionel  Olmer. 
stated  that  the  United  States  "Encour- 
age purchase  of  U.S. -made  automotive 
goods  by  Japanese  automotive  compa- 
nies." Nothing  happened. 

During  the  Bush  administration.  Sec- 
retary Robert  Mosbacher  was  quoted  as 
saying.  "The  price  differences  borne 
out  by  a  departmental  study  paints  a 


picture  of  a  noncompetitive  Japanese 
auto  parts  market,  one  which  imposes 
a  severe  burden  on  foreign  manufactur- 
ers where  they  cannot  gain  access." 

Nothing  happened,  after  tedious  ne- 
gotiations. And  now  the  Trade  Ambas- 
sador, Mickey  Kantor.  says,  last  week. 
"It  would  be  immature  to  become  so 
impatient  about  Japan." 

Well.  I  would  say  to  the  Trade  Am- 
bassador, three  administrations  have 
not  been  able  to  open  up  that  market. 
It  is  time  to  get  tough  with  Japan.  Let 
us  set  some  definite  goals.  Let  us  get 
some  results  and  not  trade  off  our  man- 
ufacturing jobs  for  agriculture  again. 


LEGISLATIVE  PRODUCTIVITY 

(Mr.  KLEIN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KLEIN.  Mr.  Speaker,  the  103d 
session  of  Congress  has  been  an  ex- 
traordinary period  of  legislative  pro- 
ductivity for  this  body.  Among  other 
major  accomplishments,  we  passed  the 
first  significant  firearms  restrictions 
in  30  year^.  After  years  of  senseless 
gridlock,  this  House  listened  to  the 
American  people  and  finally  pa.ssed  the 
Brady  bill  and  an  assault  weapons  ban. 

Both  the  House  and  the  Senate  have 
passes  similar  bills  specifically  ban- 
ning 19  deadly  firearms  that  have  no 
practical  purpose  for  law-abiding  citi- 
zens. My  colleagues,  these  highly  le- 
thal weapons  are  designed  specifically 
to  kill  people— not  for  sportsman's 
use— and  they  have  no  place  on  Ameri- 
ca's streets.  We  want  to  fight  violent 
crime— well,  let  us  remember  that 
these  are  the  weapons  of  choice  for 
drug  dealers  and  organized  crime.  The 
American  people  want  this  bill  and 
they  deserve  it. 

I  would  say  to  my  friends  that  we 
have  made  great  progress  in  this  body 
but  there  is  so  much  more  to  he  done. 
I  have  introduced  legislation  modeled 
on  New  Jersey's  own  assault  weapons 
ban.  the  strongest  in  the  Nation.  Our 
constituents  are  tired  of  seeing  the 
streets  controlled  by  heavily  armed 
criminals.  We  are  not  talking  about 
gun  control,  but  gun  sanity.  Let  us 
take  the  next  step  for  the  next  genera- 
tion. Support  H.R.  1571. 


ACCOMPLISHMENT  OF  THE  103D 
CONGRESS 

(Mr.  COPPERSMITH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.^ 

Mr.  COPPERSMITH.  Mr.  Speaker,  in 
politics  a  lot  of  times  people  say. 
"What  have  you  done  for  me  lately?" 

Let  us  talk  about  a  solid  record  of  aC' 
complishments  that  benefit  American 
families.  This  year  and  last  wc  have 
made  major  strides  on  education, 
crime  control,  and  the  economy.  The 
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Family  and  Medical  Leave  Act  con- 
firms that  we  can  put  politics  aside  and 
put  the  needs  of  American  families 
first.  By  guaranteeing  unpaid  leave  to 
workers  who  need  time  off  to  care  for  a 
child  or  sick  relative,  this  act  empow- 
ers American  families  by  giving  them 
flexibility  to  tend  to  family  needs. 

We  also  have  taken  steps  to  improve 
education.  The  House  passed  Goals 
2000.  a  bill  that  encourages  schools  to 
focus  on  the  basics:  reading,  writing, 
math,  and  science.  And  the  School-to- 
Work  Act  that  will  encourage  schools 
and  local  businesses  to  form  partner- 
ships to  give  students  new  career  op- 
portunities. 

We  are  moving  to  pass  a  crime  bill. 
put  thousands  of  more  cops  on  the 
beat,  fund  comprehensive  prevention 
programs,  and  build  more  prisons.  We 
also  passed  the  Brady  law.  and  both 
Houses  have  passed  assault  weapons 
bans  to  keep  lethal  weapons  off  our 
streets  and  stop  handgun  sales  to 
criminals. 

Congress  has  still  many  important 
jobs  to  do  in  the  coming  months: 
health  care  reform  and  welfare  reform. 
But  American  families  must  be  and 
will  be  the  focus  of  our  efforts. 


TEMPORARY  FEES  IN  CONNECTION 
WITH  COMPLAINTS  OF  VIOLA- 
TIONS OF  PERISHABLE  AGRICUL- 
TURAL COMMODITIES  ACT 
IPACA] 

Mr.  DE  L.\  GARZA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture  be  discharged  from 
further  consideration  of  the  bill  (H.R. 
4581)  to  provide  for  the  imposition  of 
temporary  fees  in  connection  with  the 
handling  of  complaints  of  violations  of 
the  Perishable  Agricultural  Commod- 
ities Act.  1930.  and  ask  for  its  imme- 
diate consideration  in  the  House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Wi.sF).  Is  there  objection  to  the  request 
of  the  gentleman  from  Texas? 

Mr.  LEWIS  of  Florida.  Mr.  Speaker. 
reserving  the  right  to  object.  I  will  not 
object.  I  would  like  to  ask  the  chair- 
man a  couple  of  questions  about  the 
bill. 

D  1040 

Mr.  Speaker,  it  is  my  understanding 
that  this  bill  is  being  presented  as  an 
emergency  stopgap  measure.  However. 
I  would  like  to  know  if  we  have  a  con- 
sensus among  the  industries  that  they 
have  no  problem  with  this  bill  at  this 
time. 

Mr.  DE  L.Ji  GARZA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LEWIS  of  Florida.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  DE  L.^  GARZA.  Mr.  Speaker,  we 
do. 

Mr.  LEWIS  of  Florida.  Mr.  Speaker. 
it  is  also  my  understanding  that  we 
have  a  commitment  that  we  will  pur- 


sue   this    legislation    throughout    the 
year  to  come  up  with  a  permanent  fix? 

Mr.  DE  L.A  GARZA.  Mr.  Speaker,  if 
the  gentleman  will  continue  to  yield, 
the  gentleman  is  correct. 

Mr.  Speaker,  this  bill  will  provide 
much  needed  temporary  funding  to  the 
U.S.  Department  of  Agriculture  to 
maintain  the  services  provided  under 
the  Perishable  Agricultural  Commod- 
ities Act  [PACA]. 

Unexpected  increases  have  occurred 
over  the  last  2  years  in  the  costs  of  the 
Agricultural  Marketing  Service  [AMS] 
in  providing  services  to  the  fruit  and 
vegetable  industry  under  the  PACA. 
AMS  is  facing  severe  cutbacks  that 
will  adversely  impact  its  ability  to  pro- 
vide services  to  the  buyers  and  sellers 
of  fruits  and  vegetables. 

The  various  segments  of  the  indus- 
try, including  produce  growers,  bro- 
kers, wholesalers,  and  retailers  have 
agreed  to  the  imposition  of  a  tem- 
porary fee  on  those  who  file  complaints 
with  AMS  under  PACA.  This  bill  estab- 
lishes the  authority  for  that  fee. 

The  bill  requires  a  fee  of  $60  to  be 
paid  when  an  informal  complaint  is 
filed.  If  the  informal  complaint  proce- 
dures are  not  successful  in  resolving 
the  problem,  a  $300  fee  will  be  assessed 
when  the  complainant  files  a  formal 
complaint.  This  $300  fee  will  be  made  a 
part  of  any  damage  award  under  a  rep- 
aration order.  The  bill  is  to  be  effective 
for  fiscal  years  1995  and  1996. 

The  Committee  on  Agriculture  in- 
tends to  review  the  operation  of  PACA. 
It  is  expected  that  the  collection  of  the 
fees  authorized  by  this  bill  v;ill  allow 
AMS  to  continue  to  provide  a  level  of 
services  adequate  to  meet  the  needs  of 
the  industry  until  PACA  reforms  can 
be  implemented. 

Mr.  LEWIS  of  Florida.  Mr.  Chairman. 
I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H-R.  1581 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  FILING  A.ND  HANDLING  FEES  FOR 
COMPLAINTS  OF  VIOLATIONS  OF 
PERISHABLE  AGRICLXTLRAL  CO.M- 
MODFTIES  ACT.  1930. 

la)  Tempor.^rv  Filing  Fee  Required.— 
Durinfr  fiscaj  years  1995  and  1996.  the  Sec- 
retary of  Agriculture  shall  require  persons 
who  submit  petitions  to  the  Secretary  under 
section  6(a)  of  the  Perishable  Agricultural 
Commodities  .\ct.  1930  (7  U.S.C.  499f(a)),  al- 
leging a  violation  of  section  2  of  such  Act  (7 
U.S.C.  499b  I.  to  include  a  filing  fee  of  $60  per 
petition. 

tb)  Tempor.^ry  H.andling  Fee  Required.— 
During  fiscal  years  1995  and  1996.  if  the  Sec- 
retary determines  under  section  6(a)  of  the 
Perishable  Agricultural  Commodities  Act. 
1930  (7  use.  499f(a)).  that  the  facts  con- 
tained in  a  petition  described  in  such  section 
warrant  further  action,  the  person  or  persons 


submitting  the  petition  shall  submit  to  the 
Secretary  a  handling  fee  of  $300.  The  Sec- 
retary may  not  forward  a  copy  of  the  com- 
plaint to  the  commission  merchant,  dealer, 
or  broiier  involved  until  after  the  Secretary 
receives  the  required  handling  fee  In  deter- 
mining the  amount  of  damages  incurred  by 
an  injured  person  or  persons  preparatory  to 
issuing  a  reparation  order  under  section  7  of 
such  .\ct  i7  U.S.C.  499gi.  ihe  Secretary  shall 
include  the  amount  of  any  handling  fee  paid 
by  the  injured  person  or  persons  under  this 
subsection. 

(CI  Deposit  of  Fees.— The  Secretary  shall 
deposit  fees  submitted  under  this  section 
into  the  Perishable  Agricultural  Commod- 
ities Act  Fund, 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  4581.  the  legislation  just 
considered  and  passed. 

The  SPEAKER  pro  tempore  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


WAIVING  CERTAIN  POINTS  OF 
ORDER  AGAINST  H.R.  4556.  DE- 
PARTMENT OF  TRANSPOR- 
TATION AND  RELATED  AGEN- 
CIES APPROPRIATIONS  ACT.  1995 

Mr.  GORDON.  Mr  Speaker,  by  direc- 
tion of  the  Committee  or.  Rules.  I  call 
up  House  Resolution  454  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  454 

Resolied.  That  points  of  order  against  con- 
sideration of  the  bill  I  H.R.  4556)  making  ap- 
propriations for  the  Department  of  Transpor- 
tation and  related  agencies  for  the  fiscal 
year  ending  September  30.  1995.  and  for  other 
purposes,  for  failure  to  comply  with  clause 
2(1  k6)  of  rule  XI  or  clause  7  of  rule  XXI  are 
waived.  During  consideration  of  the  bill,  all 
points  of  order  against  provisions  in  the  bill 
for  failure  to  comply  with  clause  2  or  6  of 
rule  XXI  are  waived  except  as  follows;  begin- 
ning on  page  53.  line  9.  through  page  54.  line 
22 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Tennessee  [Mr.  GORDON]  is 
recognized  for  1  hour. 

Mr.  GORDON.  Mr.  Speaker.  I  yield 
the  customary  30  minutes  for  the  pur- 
pose of  debate  only  to  the  gentleman 
from  Florida  [Mr.  Goss]  pending  which 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  during  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purpose  of  debate  only. 

Mr.  Speaker,  House  Resolution  454  is 
an  open  rule  which  provides  for  the 
consideration  of  H.R.  4556.  the  Depart- 
ment   of    Transportation    and    related 
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through  the  Rules  Committee,  many  of 
us  on  that  committee  felt  like  the  rope 
in  a  particularly  nasty  tug-of-war: 
frayed  around  the  edges  as  we  were 
pulled  in  two  different  directions 
of  rule  XI  requires  a  3-day  layover  of    Thankfully,  this  year,  the  authorizers 


agencies    appropriation    bill    for    fiscal 
year  1995. 

The  rule  waives  clause  2(1)(6)  of  rule 
XI  and  clause  7  of  rule  XXI  against 
consideration  of  the  bill.  Clause  2(1)(6) 


legislation  reported  from  committee, 
and  clause  7  of  rule  XXI  requires  rel- 
evant printed  hearings  and  the  com- 
mittee report  be  available  for  3  days 
prior  to  consideration  of  a  general  ap 
propriation  bill. 

Clause  2  of  rule  XXI.  which  prohibits 
unauthorized  appropriations  or  legisla- 
tive provisions  in  a  general  appropria- 
tion bill,  is  waived  against  the  entire 
bill  except  for  section  337. 

Finally,  clause  6  of  rule  XXI,  which 
prohibits  reappropriations  in  general 
appropriation  bills,  is  waived  against 
all  provisions  of  the  bill. 

Mr.  Speaker,  I  would  like  to  com- 
mend Chairman  Bob  Carh,  ranking  Re- 
publican Frank  Wolk.  and  the  sub- 
committee members  for  bringing  this 
comprehensive  bill  to  the  floor. 

H.R.  4556  is  the  product  of  hard  work 
and  dedication.  This  spring.  Chairman 
Cahh  lead  the  subcommittee  through 
hours  of  testimony  from  hundreds  of 
witnesses,  which  is  recorded  in  eight 
published  volumes  totaling  over  9,000 
pages. 

Each  year  the  subcommittee  mem- 
bers find  themselves  around  the  tabic 
with  their  sleeves  rolled  up  making  the 
tough  decisions  on  how  best  to  main 
tain  our  current  transportation  infra- 
structure and  at  the  same  time  fund 
new,  innovative  technologies.  This 
year,  as  in  past  years,  all  of  this  was 
achieved  with  a  much  lighter  budget. 

I  want  to  commend  Bon  Cahk  for  his 
leadership  in  developing  investment 
criteria  which  the  subcommittee  uses 
when  evaluating  individual  funding  rc- 


and   appropriators   came    to   an    under- 
standing before  they  came  to  the  Rules 
Committee  and  today  we  have  a  much 
more    civilized    rules    process.    Having 
managed  last  year's  series  of  maybc- 
we-will,maybe-we-won't    rules    on    this 
subject— I  am  most  grateful  to  the  two 
chairmen    for    rising    above    their   dif- 
ferences. The  rule  today  allows  an  open 
amendment  process— good  news  for  this 
House,  because  it  gives  all  Members  a 
chance    to    offer   cutting    amendments 
aimed  at  specific  line  items  in  this  bill. 
Throughout  this  appropriations  season, 
wo  keep  hearing  laments  by  chairmen 
and     ranking    members    of    the    sub- 
committees about  just  how   tight  the 
money   has  become.    As  someone   who 
has  long  urged  this  House  to  restrain 
its  spending— I  cannot  say  I  am  sorry 
to    hear    Members    are    finally    under- 
standing the  pinch.  And  I  understand 
that  some  projects    mostly  legitimate 
ones — did  not  make  the  cut  in  this  bill. 
In  fact,  a  worthwhile  bridge  and  road 
project  in  my  district,  which  was  au- 
thorized by  the  Public  Works  Commit- 
tee, was  not  included  in  this  bill.  But 
that  is  all  part  of  the  process — so  we 
will  come  back  next  year  and  make  our 
case  again.  Mr.  Speaker,  with  respect 
to  this  rule— despite  the  open  amend- 
ment  process,   there  are  some  serious 
problems  that,  it  seems  to  me.  unnec- 
essarily antagonize  those  of  us  in  the 
minority.     In     fact,     when     you     read 
through  this  rule— you  will  see  that  it 
consists     only     of    waivers— including 
waivers  of  the  3-day   layover   require- 
ments and  nearly  universal  waivers  of 


quests.  Many  hours  were  spent  develop-  the  rules  against  unauthorized  appro- 
ing  and  drafting  the  criteria.  priations  and  legislating  on  an  appro- 
Every  Member  who  submits  a  funding  priations  bill.  But  it  is  not  just  the 
request  to  the  subcommittee  must  an-  waivers  that  give  us  pause.  Chiefly,  we 
swer  a  series  of  detailed  questions  strenuously  object  to  the  unfair  man- 
about    the   costs   and    benefits    of   the  ner  in  which  waivers  for  points  or  order     ^'^d  to  have  an  open  amendment  proc- 


in  this  bill  where  I  think  we  have  been 
penny  wise  and  pound  foolish— and  that 
is  funding  for  the  Coast  Guard.  Under 
the  President's  request  for  this  vital, 
although  smallest,  of  our  Armed 
Forces— the  Coast  Guard  took  a  big 
hit.  But  this  bill  goes  even  further, 
slashing  an  additional  $50  million  from 
the  Coast  Guard  operations  account 
and  $54  million  in  the  acquisition  Cap- 
ital and  Investment  Account  beyond 
the  cuts  the  President  wanted. 
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I  am  terribly  concerned  about  this 
trend— especially  at  a  time  when  the 
administration  is  adding  to  the  multi- 
faceted  mission  of  the  Coast  Guard. 
with  its  ever-expanding  Haiti  mission. 
We  still  have  had  no  response  from  the 
administration  to  question  about  the 
cost  of  the  Haitian  operation  to  date, 
about  the  estimated  cost  for  the  re- 
mainder of  this  seemingly  open-ended 
mission,  or  about  how  much  money  in 
this  fiscal  year  1995  budget  will  ulti- 
mately go  toward  that  mission  instead 
of  to  normal  Coast  Guard  operations — 
like  search  and  rescue,  environmental 
response  or  ice  operations.  In  fact,  we 
have  been  told  that  some  of  the  money 
currently  being  used  for  the  Haiti  oper- 
ation was  shifted  over  from  the  drug 
interdiction  efforts  the  Coast  Guard 
was  directed  to  draw  down.  This  is  the 
second  area  of  particular  concern.  As 
in  fiscal  year  1994.  the  President's  fis- 
cal year  1995  budget  cut  deeply  into  the 
Coast  Guard's  funding  for  drug  inter- 
diction. The  committee  appears  to 
have  accepted  these  cuts  and  the  Presi- 
dent's new  demandside.  treatment  ap- 
proach to  drug  control  policy.  Why 
don't  we  just  waive  the  all-clear  sign  in 
neon  lights?  This  policy  shift  sends  the 
signal  to  Caribbean  drug  traffickers 
and  it  leaves  States  like  Florida  on  the 
front  lines  of  the  battle  without  any 
cover.  It  is  simply  not  smart  policy,  in 
my  view.  Mr.  Speaker,  there  are  seri- 
ous problems  in  this  bill— and  we  are 


project.  The  investment  criteria  pro- 
vide the  subcommittee  members  with 
an  objective  basis  by  which  they  can 
compare  and  contrast  the  numerous 
funding  requests  which  are  submitted 
each  year.  I  hope  the  criteria  continue 
to  be  utilized  in  years  to  come 

I  want  to  thank  the  chairman,  the 
gentleman  from  Michigan  [Mr.  Carr]. 
for  his  friendship  and  advice.  He  is  a 
good  friend  and  he  provides  sound  ad- 
vice. My  thanks  also  to  the  gentleman 
from  Virginia  [Mr.  Wolk],  the  members 


have  been  applied.  In  fact,  the  entire 
bill— including  a  questionable  provi- 
sion inserted  for  a  senior  member  from 
Maryland— has  been  protected  from 
points  or  order  against  legislating  on 
an  appropriations  bill  except  for  one 
matter  pertaining  to  1-66  in  northern 
Virginia  requested  by  the  ranking 
member  of  the  transportation  sub- 
committee, the  gentleman  from  Vir- 
ginia [Mr.  Wolf).  Mr.  Speaker.  I  would 
like  to  suggest  to  those  people  who 
might  be  watching  today  who  routinely 


of  the  subcommittee,  and  the  sUff  for     suffer  in  the  horrible  traffic  jams  that 
all  of  your  hard  work.  plague     northern     Virginia— call     the 

I  urge  my  colleagues  to  adopt  this    Rules  Committee  majority  members.  It 


open  rule. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  last  year  when  the 
transportation     spending     bill      came 


was.  after  all.  their  decision  to  disallow 
Mr.  Wolf's  effort  to  relieve  some  of  the 
congestion.  Mr.  Speaker,  with  respect 
to  the  underlying  bill.  I  fully  support 
the  process  of  establishing  priorities 
and  determining  what  we  can  and  can- 
not afford.  I  must  say  there  is  one  area 


ess  that  will  allow  us  to  focus  on  some 
of  those  prioritization  issues.  But  the 
fact  remains  that  this  rule  has  serious 
problems  on  its  own— chief  among 
them  a  big-time  fairness  gap.  I  urge  a 
"no"  vote  on  the  rule. 

Mr.  Speaker.  I  include  for  the 
Record  information  relating  to  roll 
call  votes  in  the  Rules  Committee,  as 
follows: 

Roi.LCALL  Votes  in  the  Rules  Ccmmittee  on 
Motions  to  H.R.  4556.  Transportation  Ap- 
propriations. FY  1995 

1  Motion  to  protect  against  points  of  order 
the  Wolf  provision  on  V'lrginia  HOV  rule  for 
1-66  (Sec.  337)  Vote  (Defeated).  Yeas:  Solo- 
mon. QuiLLEN.  Goss.  Nays:  Moakley.  Der- 
rick. Beilenson.  Frost.  Slaughter  Not 
Voting:  BoNiOR.  Hall.  Wheat.  Gordon. 
Dreier 

2  Adoption  of  Rule— Vote  (Adopted  5-3): 
Yeas:  Moaklev,  Derrick.  Beilenson.  Frost. 
Slaughter.  Nays:  Solomon.  Quillen.  Goss. 
Not  Voting:  BoNiOR.  Hall.  Wheat.  Gordon. 
Dreier. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GORDON.  Mr.  Speaker,  I  want  to 
concur  with  the  statement  of  the  gen- 
tleman from  Florida  [Mr.  Goss],  as  this 
is  an  open  rule. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Michigan  [Mr.  Carr],  chairman  of  the 
Subcommittee  on  Transportation  of 
the  Committee  on  Appropriations. 

Mr.  CARR  of  Michigan.  Mr.  Speaker. 
I  thank  the  gentleman  for  yielding  me 
the  time. 

Mr.  Speaker.  I  am  going  to  be  brief 
because  we  will  use  in  our  general  de- 
bate time  the  opportunity  to  discuss 
the  bill.  I  merely  want  to  thank  the 
Committee  on  Rules  for  their  consider- 
ation. 

I  want  to  also  indicate  my  thanks  to 
the  gentleman  from  California,  Chair- 
man Norm  Minf.ta.  for  his  cooperation 
this  year.  Unlike  last  year  where  we 
had  a  divergence  between  the  author- 
ization and  the  appropriations  process, 
this  year  we  were  working  in  tandem 
and  working  together  throughout  the 
year.  The  Committee  on  Public  Works 
and  Transportation  authorized  a  num- 
ber of  projects,  about  S900  million 
worth  of  projects,  I  might  say.  and  put 
a  cap  on  the  annual  appropriation  at 
S300  million.  Therefore,  we  were  not 
able  to  accommodate  all  of  the  re- 
quests like  the  one  of  the  gentleman 
from  Florida  for  projects  that  were  in- 
cluded in  the  National  Highway  Sys- 
tem bill.  But  the  authorization  is 
available  for  3  years.  We  tried  to  pro- 
vide for  as  many  of  the  projects  that 
were  under  way  as  possible  in  this 
year's  bill.  The  newer  projects  which 
we  were  unable  to  fund  this  year  will 
be  qualified  to  seek  appropriations  in 
future  years.  We  hope  for  all  those 
Members  who  worked  very  hard  to  get 
their  projects  authorized  that  there 
will  be  money  for  them  in  the  next  2 
fiscal  years. 

Mr.  Speaker,  I  want  to  thank  the 
Committee  on  Rules  for  giving  us  this 
rule.  I  merely  want  to  make  one  small 
comment,  that  if  it  had  been  up  to  me, 
I  would  have  preferred  a  rule  that 
would  have  protected  the  matter  of  the 
gentleman  from  Virginia  [Mr.  Wolf].  I 
think  the  gentleman  from  Virginia 
[Mr.  Wolk]  is  correct  on  the  merits,  I 
agree  with  what  the  gentleman  is  try- 
ing to  do,  I  think  it  is  a  reasonable  ef- 
fort on  his  part,  and  I  know  that  the 
Committee  on  Rules  in  its  wisdom 
granted  some  waivers  in  some  other 
areas  and  not  in  the  area  of  the  gen- 
tleman from  Virginia  [Mr.  Wolf]. 
Those  other  areas  were  equally  meri- 
torious. I  will  leave  it  to  others  to  ex- 
plain why  that  could  not  happen,  but  1 
just  wanted  to  associate  myself  with 
the  effort  of  the  gentleman  from  Vir- 
ginia [Mr.  Wolf].  The  gentleman  is  a 
fine  Member.  He  has  worked  very  dili- 
gently and  very  hard.  We  have  worked 
together    throughout    this    year.    Mr. 


Speaker,  notwithstanding  my  reserva- 
tion on  the  matter  of  the  gentleman 
from  Virginia  [Mr.  Wolf],  I  urge  adop- 
tion of  the  rule. 

Mr.  GOSS.  Mr.  Speaker,  I  thank  the 
gentleman  from  Michigan  [Mr.  Carr], 
the  chairman  of  the  subcommittee,  for 
his  comments. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Solomon],  the  distin- 
guished ranking  member  of  the  Com- 
mittee on  Rules. 

Mr.  SOLOMON.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Speaker,  even  though  this  rule 
does  not  alter  the  normal  open  amend- 
ment process  for  appropriations  bills,  I 
must  oppose  it  in  the  strongest  pos- 
sible terms  because  it  singles  out  one 
Member  of  this  House,  the  distin- 
guished gentleman  from  Virginia  [Mr. 
Wolf],  a  Republican,  for  special  mis- 
treatment. Let  me  repeat  that.  This 
rule  singles  out  one  Member  of  this 
House  for  mistreatment  and  treats  him 
like  no  other  Member. 

His  provision  regarding  the  HOV 
lanes  on  1-66  inside  Washington's  Belt- 
way is  the  only  item  left  exposed  to  a 
point  of  order  in  this  entire  bill.  Every- 
thing else  in  the  bill,  whether  unau- 
thorized or  legislative  in  nature,  is  pro- 
tected against  a  point  of  order 

Why  has  the  ranking  Republican  on 
the  Appropriations  Subcommittee 
which  reported  this  bill  been  singled 
out  for  this  special  mistreatment?  We 
are  told  it  is  because  the  chairman  of 
the  Committee  on  Public  Works  and 
Transportation  objects  to  his  provi- 
sion, even  though  that  same  chairman 
did  not  express  opposition  to  a  similar 
parochial  provision  by  a  Democrat 
from  suburban  Maryland.  That  is  what 
makes  me  sick  of  politics  sometimes. 

I  guess  if  we  are  looking  for  consist- 
ency around  this  place,  we  soon  come 
to  realize  that  we  are  on  the  wrong 
planet.  What  is  it  that  the  gentleman 
from  Ohio  [Mr.  Traficant]  says, 
"Beam  me  up?"  I  guess  there  must  be 
some  reason  why  he  says  that.  That 
kind  of  frustration  certainly  goes  in 
spades  when  it  comes  to  the  Committee 
on  Rules  that  I  have  to  serve  on.  One 
would  perhaps  naively  think  that  the 
Committee  on  Rules,  of  all  commit- 
tees, would  apply  some  rule  of  consist- 
ency and  uniformity  to  its  decisions. 
Mr.  Speaker. 

But  that  idealized  notion  of  the  Com- 
mittee on  Rules  ignores  two  essential 
facts: 

First,  the  Committee  on  Rules  is  a 
self-confessed  political  arm  of  the 
Democrat  leadership,  having,  as  it 
does,  a  very  lopsided  partisan  majority 
of  two  to  one  plus  one.  That  is  right, 
nine  Democrats  and  only  four  Repub- 
licans serve  on  that  committee. 

So  the  committee  exists  in  part  to  do 
the  partisan  bidding  of  the  Democrat 
leadership.    And    no    one    expects    the 


Democrat  leadership  to  be  either  bipar- 
tisan or  fair  in  most  instances. 

Second,  the  Committee  on  Rules  ex- 
ists primarily  to  authorize  departures 
or  deviations  from  the  standing  rules 
of  this  House.  It  might  be  better  called 
the  unruly,  or  the  exception  to  the 
Rules  Committee,  because  that  is  what 
it  is. 

Mr.  Speaker,  virtually  every  special 
rule  the  committee  reports  contains  ei- 
ther waivers  or  violations  of  the  stand- 
ing rules  of  the  House  that  were  adopt- 
ed in  the  beginning  of  each  Congress. 
That  pattern  becomes  readily  apparent 
on  appropriations  bills,  such  as  this, 
which  do  not  even  require  special  rules 
to  come  to  the  floor.  These  are  privi- 
leged bills  that  take  priority  over  all 
other  business. 

Mr.  Speaker,  the  only  reason  the 
Committee  on  Appropriations  comes  to 
the  Committee  on  Rules  is  to  ask  for 
protection  against  points  of  order,  be- 
cause it  has  violated  the  rules.  It  has 
violated  the  rules  that  we  adopt  in  the 
beginning  of  every  Congress.  The 
former  chairman  of  the  Committee  on 
Appropriations,  the  most  respected 
Member  of  this  body  ever  to  serve  here 
in  my  opinion,  the  late  Bill  Natcher, 
did  not  want  to  bring  any  of  his  bills  to 
the  Committee  on  Rules.  It  was  his 
feeling  that  the  Committee  on  Appro- 
priations should  take  its  chances  on 
the  floor  with  points  of  order  and  let 
the  chips  fall  where  they  may.  On  the 
other  hand,  if  all  of  the  unauthorized 
and  legislative  provisions  were  to  be 
routinely  protected  by  special  rules, 
that  would  only  encourage  more  viola- 
tions to  be  perpetrated,  and  the  dis- 
tinction between  the  authorizing  and 
the  appropriations  process  would  be 
blurred  even  more  than  it  is  now.  Be- 
lieve you  me,  it  is  blurred. 

But  unfortunately,  Mr.  Speaker. 
Chairman  Natcher  was  usually  over- 
ruled by  his  own  subcommittee  chair- 
men and  his  own  Democrat  leadership 
on  whether  to  seek  a  rule,  except,  of 
course,  when  it  came  to  his  own  sub- 
committee, the  Labor-HHS  bill.  That 
was  always  brought  to  this  floor  with- 
out a  rule.  Members  all  know  that. 

Mr.  Speaker,  this  is  the  sixth  regular 
appropriations  bill  for  fiscal  year  1995 
to  be  considered  by  the  House  this 
year.  In  all  six  instances,  we  have  had 
special  rules  waiving  points  of  order  for 
violations  of  clause  2,  rule  XXI.  which 
prohibits  unauthorized  and  legislative 
provisions  from  appearing  in  appropria- 
tions bills. 

D  1100 
Moreover,  we  are  told  that  all  but 
one  of  the  remaining  seven  regular  ap- 
propriation bills  will  require  such  spe- 
cial rules.  That  one  exception  will  be 
the  Labor-HHS  bill  that  Chairman 
Natcher  would  always  bring  to  this 
floor  without  a  rule.  Chairman  Neil 
Smith  is  now  following  in  his  footsteps. 
It  is  good  to  see  at  least  one  tradition 
has  survived  Mr.  Natcher's  passing. 
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Mr.  Speaker,  notwithstanding  my  op- 
position to  this  rule,  I  do  want  to  com- 
mend the  gentleman  from  Michi(?an 
[Mr.  Carr],  the  chairman  of  the  Trans- 
portation Appropriations  Subcommit- 
tee, his  Republican  counterpart,  the 
gentleman  from  Virginia  [Mr.  WoLF]. 
and  the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  Pub- 
lic Works  and  Transportation,  the  gen- 
tleman from  California  [Mr  Mineta). 
and  the  gentleman  from  Pennsylvania 
[Mr.  Shuster].  They  have  worked  out 
their  differences  this  year  before  the 
rule  and  the  bill  were  brought  to  the 
floor. 

All  of  the  projects  in  the  bill  are  ei- 
ther already  authorized  or.  as  I  under- 
stand it.  about  to  be  authorized  by  the 
highway  bill  we  passed  just  a  few 
weeks  ago.  For  that  we  are  grateful, 
and  we  commend  those  gentlemen. 

But  that  does  not  overcome  our  ob- 
jections to  the  inconsistency  in  this 
rule.  I  think  it  is  outrageous  that  this 
rule  has  singled  out  the  ranking  Re- 
publican on  the  Transportation  Appro- 
priations Subcommittee  for  special 
mistreatment  and.  therefore.  I  have  to 
strongly  oppose  it. 

Look  at  what  we  are  doing  for  the 
gentleman  from  Maryland  [Mr.  Hoykr]. 
who  happens  to  be  the  Democrat  chair- 
man of  the  Democrat  caucus.  This  rule 
is  waiving  all  the  points  of  order, 
which  allows  him  to  exempt  Maryland 
from  new  truck  axle-weight  limits. 
That  is  a  parochial  issue.  They  waive  it 
for  him.  What  does  the  gentleman  from 
Virginia  [Mr.  Wolf]  want  to  do?  He 
wants  to  let  cars  with  two  passengers 
use  the  high-occupancy-vehicle  lane  on 
Interstate  66  that  is  now  reserved  for 
cars  with  three  or  more  passengers. 

You  know,  for  the  people  in  Northern 
Virginia,  that  is  a  parochial  issue.  It  is 
the  only  HOV  lane  in  America  which 
requires  more  than  two  people,  and  yet 
this  rule  arbitrarily  just  sticks  it  to  a 
Republican.  We  are  going  to  deny  him 
his  right  on  this  floor.  That  is  out- 
rageous. That  is  why  we  Republicans 
are  going  to  oppose  this  rule. 

I  am  going  to  tell  Democrats  that 
this  is  going  to  come  back  to  haunt 
them  on  their  side  of  the  aisle,  because 
we  Republicans  just  are  not  going  to 
take  it.  We  are  not  going  to  take  it. 
and  there  is  going  to  be  some  retribu- 
tion. That  is  too  bad.  because  we  ought 
to  have  comity  and  friendship  in  deal- 
ing with  the  people's  business  before 
this  House. 

What  is  the  gentleman  from  Mary- 
land doing  on  our  side  of  the  aisle?  I 
am  usually  the  one  who  goes  to  his  side 
of  the  aisle. 

Mr.  HOYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  HOYER.  I  figured  if  you  are 
going  to  use  our  side.  I  am  going  to  get 
equal  time. 

Mr  GORDON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 
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Mr.  Speaker.  I  have  to  say  that  I  am 
a  little  surprised  with  the  definition  by 
my  good  friend  from  New  York.  I  am  a 
little  surprised  and  shocked  at  the  gen- 
tleman's definition  of  consistency  and 
fairness. 

He  frequently,  not  always,  but  fre- 
quently asks  for  open  rules.  He  got  an 
open  rule  this  time.  Sometimes  he  asks 
for  waivers,  sometimes  he  does  not  ask 
for  waivers.  This  time  there  were  some 
waivers  given. 

And  so  it  seems  that  his  definition  of 
fairness  is,  "When  J  get  exactly  what  I 
want,  it  is  fair  and  consistent,  but 
when  I  do  not  get  exactly  what  I  want, 
then  it  is  not  fair  and  consistent. 
Sometimes  I  want  an  open  rule,  some- 
times I  do  not.  Sometimes  I  want  waiv- 
ers, sometimes  I  do  not.  It  is  just  when 
I  want  exactly  what  I  want,  and  that  is 
consistent,  and  that  is  fair."  that 
seems  a  little  old  to  me. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  my  friend,  the  gen- 
tleman from  Maryland  [Mr.  Hoyer], 

Mr.  HOYER.  Mr.  Speaker.  I  just  want 
to  make  it  clear,  because  there  is  in 
the  course  of  this  debate  and  yester- 
day's in  continuing  the  attempt  to. 
frankly,  convey  the  message  that  there 
is  this  awful  discrepancy  between  how 
Democrats  are  treated  and  Republicans 
are  treated.  Very  frankly,  in  the  appro- 
priation bills  in  particular,  there  is 
great  comity,  and  within  the  commit- 
tee itself  a  great  comity.  As  a  matter 
of  fact,  this  problem  did  not  occur 
until  after  it  got  out  of  the  Committee 
on  Appropriations. 

But  let  me  make  it  very  clear,  be- 
cause I  happen  to  have  the  other 
amendment.  Other  than  that  they  are 
totally  unrelated.  But  my  name  has 
been  mentioned. 

Mr.  SOLOMON.  If  the  gentleman  will 
yield,  it  is  coincidental. 

Mr.  HOYER.  I  understand.  But  there 
is  a  significant  difference.  Every  Re- 
publican in  our  delegation,  every  Dem- 
ocrat in  our  delegation.  State  and  local 
governments  are  all  in  concurrence. 
There  is  no  dispute  in  our  State.  This 
happens  to  be  a  technical  thing.  The 
legislature  has  moved  on  it.  but  be- 
cause of  the  Federal  statute,  they  can- 
not implement  this  change  in  the  law 
which  everybody  agrees  is  a  safer  utili- 
zation of  the  four  axles  as  opposed  to 
the  three  axles.  So  there  is  a  dif- 
ference. 

The  Committee  on  Rules  was  con- 
fronted, as  I  understand  it.  and  I  was 
not  at  the  Committee  on  Rules,  did  not 
testify  in  it.  This  is  not  a  big  issue.  I 
would  say  that  we  went  last  year,  as  I 
think  the  gentleman  from  Virginia 
[Mr.  Wolf]  apparently  did,  to  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation. We  did  not  get  it  resolved  then. 
We  have  been  working  at  it,  trying  to 
get  it  resolved  since  then. 

But  the  difference  is  the  Committee 
on  Rules,  as  I  understand  it.  was  con- 
fronted.   There    is    no    dispute    in    our 


State  between  Republicans  and  Demo- 
crats. 

Now.  the  problem  the  gentleman 
from  Virginia  [Mr.  WOLK]  has  is  one 
that  very  frankly  I  am  trying  to  help 
him  work  out.  But  the  problem  that  he 
has  is  there  is  a  dispute  within  his 
State  on  this  issue.  So  it  is  not  analo- 
gous. I  would  suggest  to  the  gen- 
tleman, and  I  want  to  understand  that 
the  problem,  as  I  understand  it.  has 
come  because  there  is  a  dispute.  There 
is  a  dispute  in  terms  of  the  parties. 

The  gentleman  from  Virginia  [Mr. 
MoR.^N).  I  understand,  who  also  rep- 
resents the  suburban  area,  unlike  the 
gentlewoman  from  Maryland  [Mrs. 
MoRELLA]  and  I  and  the  gentlewoman 
from  Maryland  [Mrs.  Benti.ey].  who  all 
agree  on  this  issue,  this  is  a  dispute,  so 
they  are  confronted  with  a  different 
situation  here  where  there  is  not  una- 
nimity of  agreement. 

Now.  having  said  that.  1  would  like 
to  see  if  we  can  work  this  out  But  I  do 
not  want  it  projected  that  somehow 
the  only  difference  here  is  that  HoYER 
happens  to  be  a  Democrat,  and  I  have 
been  brought  into  this,  in  my  opinion, 
gratuitously,  very  frankly,  totally  un- 
related. But  Hf)YER  has  got  this  little 
parochial,  which  everybody  in  our 
State  agrees  with.  Republicans  and 
Democrats,  and  it  makes  sense  from  a 
safety  standpoint,  and  another  provi- 
sion, the  HOV  provision  that  the  gen- 
tleman from  Virginia  [Mr.  Woi.K]  has. 
which  clearly,  by  the  admission  of  the 
gentleman  from  Virginia  (Mr.  Wolf], 
as  a  matter  of  fact,  he  told  me.  appar- 
ently some  do  not  agree.  That  is  the 
difference.  It  is  a  substantive  dif- 
ference, not  a  political  difference.  It 
may  be  a  difference  in  that  people  of 
different  parties  differ,  but  it  is  not  a 
difference  where  there  is  simply  an  ar- 
bitrary and  capricious  handling  of  one 
provision  differently  because  the  gen- 
tleman from  Virginia  [Mr.  Wolf]  hap- 
pens to  be  a  Republican  and  1  happen 
to  be  a  Democrat. 

In  point  of  fact,  as  the  gentleman 
from  Michigan  [Mr.  Carr].  the  chair- 
man of  the  subcommittee,  has  pointed 
out.  the  provision  offered  by  the  gen- 
tleman from  Virginia  [Mr.  Wolf]  was 
included,  and-  the  gentleman  from 
Michigan  [Mr.  Carr]  supported  the  in- 
clusion of  that.  It  is  the  local  dif- 
ference of  opinion  that  is  the  dif- 
ference. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  30 
seconds  to  the  distinguished  ranking 
member,  the  gentleman  from  New  York 
[Mr.  Sglo.mo.n']. 

Mr.  SOLOMON.  I  would  say  to  my 
good  friend,  the  gentleman  from  Mary- 
land [Mr.  Hoyer].  that  he  has  just  con- 
firmed what  I  was  talking  about.  This 
is  all  political.  The  two  Democrat  Con- 
gressmen opposed  the  gentleman  from 
Virginia  [Mr.  Wolf],  and  it  is  a  par- 
tisan political  issue. 

The  gentleman  from  Virginia  [Mr. 
Wolf]  will  talk  about  that  later  on.  I 
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will  not  belabor  it  at  this  point.  But  it 
is  a  shame  that  we  could  not  bring  his 
provision  to  the  floor,  debate  it,  and  let 
the  chips  fall  where  they  may. 

Under  former  Speaker  O'Neill,  who 
was  a  partisan  Speaker,  but  a  fair 
Speaker,  we  always  let  the  chips  fall 
where  they  may.  We  never  had  restric- 
tive rules  like  this  all  the  time. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  going  to  briefly 
say  that,  before  I  yield  to  the  gen- 
tleman from  Virginia  [Mr.  Wolf],  the 
balance  of  my  time,  I  want  to  briefly 
put  on  the  Record  that  the  gentleman 
from  Maryland  [Mr.  HOYER]  has  made  a 
very  good  point  here. 

The  point  I  would  make  in  response 
is  that  to  be  absolutel.y  fair,  the  Com- 
mittee on  Rules  should  not  have  grant- 
ed protection  from  points  of  order  for 
either  the  gentleman  from  Virginia 
(Mr.  Wolf]  or  the  gentleman  from 
Maryland  [Mr.  KOYER].  There  was  no 
reason  to  do  it. 

If  the  program  of  the  gentleman  from 
Maryland  [Mr.  Hoy'ER]  was  as  non- 
controversial  as  he  says,  it  would  not 
have  been  struck  on  a  point  of  order  in 
all  likelihood,  and  the  matter  would 
have  been  resolved.  Whether  or  not  it 
is  controversial  is  not  the  issue. 
Whether  or  not  it  is  eligible  to  debate 
under  the  same  rules  is  the  question, 
and  there  is  no  reason  to  make  a  dis- 
tinction that  is  apparent  to  us,  and 
that  is  why  we  feel  this  is  an  issue  of 
fairness. 

Mr.  Speaker.  I  yield  the  balance  of 
my  time  to  the  gentleman  from  Vir- 
ginia [Mr.  Wolf].     . 
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Mr.  WOLF.  Mr.  Speaker,  let  me  begin 
by  thanking  my  side,  the  gentleman 
from  New  York  [Mr.  Solo.mon]  and  the 
gentleman  from  Florida  [Mr.  Gos.s]. 
and  my  leadership,  for  standing  firm 
and  fighting  for  what  is  very,  very  im- 
portant. I  think  it  is  important  for  all 
of  us  on  this  side  to  know  that  our 
leadership  would  not  bail  out  on  this 
issue. 

I  am  going  to  lay  this  out,  and  I  ap- 
preciate the  time.  I  hope  to  do  it  so 
that,  when  we  are  finished,  and  I  am 
going  to  put  more  in  the  Record,  peo- 
ple will  understand  the  importance. 
This  is  a  tale  of  two  provisions. 

First,  Mr.  Speaker,  it  deals  with  the 
provision  with  regard  to  the  gentleman 
from  Maryland  [Mr.  Hoyer],  that  the 
gentleman  from  California  (Mr.  Mi- 
.neta]  did  not  object  to  and  allowed  to 
go  through,  and  that  the  Committee  on 
Rules  protected.  Tiien  I  came  forward 
with  a  provision  at  the  request  of  the 
Governor  of  m.v  State,  who  was  just 
elected  and  promised  this,  to  change 
for  a  1-year  trial  period  the  HO'V  re- 
quirement on  1-66.  Let  me  just  say.  had 
former  Governor  Wilder  asked  for  this. 
I  would  have  done  it  for  Governor  Wild- 
er, or  former  Governor  Baliles,  or 
former  Governor  Robb. 


So,  Mr.  Speaker,  this  has  been  han- 
dled in  a  way  that  I  do  not  think  any- 
body could  object.  I  will  deal  with  what 
the  provision  is  later. 

The  gentleman  from  Maryland  [Mr. 
HOYER]  is  a  powerful  and  very  well  re- 
spected member  of  the  Democratic 
leadership  that  controls  this  body.  The 
gentleman  from  Maryland  is  also  a 
member  of  what  they  call  the  college 
of  cardinals.  The  ranking  members,  we 
are,  I  guess,  lowly,  just  laymen,  but 
they  are  the  college  of  cardinals,  and, 
therefore,  as  my  colleagues  know,  they 
get  whatever  they  want. 

Let  me  just  stipulate  for  the  record 
that  I  genuinely  like  the  gentleman 
from  Maryland  [Mr.  HOYER]  and  he 
knows  it,  and  I  let  the  record  show 
that.  Somebody  came  up  to  me  yester- 
day, two  people,  and  said,  '"Why  don't 
you  get  some'oody  to  offer  a  motion  to 
strike  the  Hoyer  provision?" 

I  say  to  my  colleagues,  "I  didn't 
come  to  Congress  to  hurt  Ste.ny.  I 
didn't  come  here  to  hurt  people,  to 
work  secret  amendments  that  1 
wouldn't  have  my  hands  on  and  Mr. 
HOYER  would  have  to  debate.  I  didn't 
come  here  for  that,  so  I'm  not  going  to 
object  to  Mr.  Hoyer's  amendment. 
That  would  be  wrong." 

Now  let  me  talk  about  1-66  on  the 
merits.  The  Governor  asked,  and  the 
Governor  should  control,  the  roads. 
The  chairman  of  this  committee,  the 
gentleman  from  Michigan  [Mr.  CARR]. 
agrees.  Let  us  look  at  the  other  areas 
of  the  countrj-. 

Houston:  HOV-  2. 

Pittsburgh:  HOV-2. 

Honolulu:  HOV-2. 

Denver:  HOV-2. 

San  Diego:  HOV-2. 

Hartford.  CT:  HOV-2. 

Los  Angeles:  HOV-2. 

Seattle:  HOV-2. 

Orange  and  Riverside  Counties:  HOV- 
2. 

During  our  subcommittee  hearings. 
Mr.  Speaker,  the  people  from  Marin 
County,  CA,  came  in  and  said  that  they 
started  out  a  HOV-3  and  did  not  get 
utilization  of  the  road,  and  they 
dropped  it  to  2.  It  was  a  big,  big  suc- 
cess. 

Now  I  have  taken  a  leadership  role  in 
this  Congress  second  to  no  one  with  re- 
gard to  family-friendly  policies.  This 
HOV-2  provision  would  allow  a  mom 
and  a  dad.  if  they  were  taking  their 
child  to  a  child  care  facility,  which 
through  the  good  work  of  the  gen- 
tleman from  Maryland  [Mr.  Hoyer]  and 
myself  we  now  have  a  hundred  in  the 
Federal  Government,  to  commute  with 
their  child.  It  would  also  allow  a  hus- 
band and  wife  to  get  into  work  a  little 
bit  early.  But  environmentally  it 
would  help  this  region  meet  its  require- 
ments under  the  Clean  Air  Act. 

Now.  I  understand  that  the  gen- 
tleman from  Virginia  (Mr.  MORAN'].  and 
I  will  speak  to  that,  may  very  well  ob- 
ject  to   this  amendment.   Now   let   me 


just  tell  my  colleagues  for  the  citizens 
that  live  in  Mr.  Moran's  area,  "If  you 
take  this  out  of  the  bill,  you  will  take 
and  put  more  traffic  back  on  the  resi- 
dential streets  because,  by  doing  what 
we  are  trying  to  do  for  a  1-year  trial 
period,  we  take  cars  off  of  Columbia 
Pike,  off  of  Route  50.  off  of  Wilson  Bou- 
levard, off  of  Fairfax  Drive,  off  of  123  of 
Spout  Run.  off  of  the  G.W.  Parkway, 
off  of  Old  Dominion,  off  of  Military 
Road,  off  of  Lorcum  Lane.  We  take  cars 
off  of  the  residential  streets,  and,  by 
goodness,  we  put  it  on  the  interetate 
highway  that  was  built  to  move  traffic 
for  a  1-year  trial  plan,  whereby  the 
Governor  of  Virginia,  who  was  duly 
elected  by  the  people  asked  for  the  op- 
portunity to  do  it." 

Now  we  talk  about  bipartisanship  in 
this  body.  Sometimes  bipartisanship 
means  that  the  Democratic  powerful 
chairmen  want  something,  and  the  Re- 
publican ranking  member  does  not 
have  any  problem;  then  that  is  biparti- 
sanship. It  is  good:  it  is  not  gridlock. 
But  if  the  Republican  Member  wants 
something,  and  keep  in  mind  there  are 
no  dollars  involved  here,  and  for  some 
reason  a  powerful  chairman  does  not, 
then  it  is  legislation  on  an  appropria- 
tion bill,  it  is  not  appropriate,  this  is 
not  the  vehicle,  we  have  not  held  hear- 
ings, et  cetera,  et  cetera,  et  cetera. 

Now  let  us  go  back  to  the  bill  itself. 
When  we  were  marking  up  the  bill.  Mr. 
Speaker,  the  committee  was  looking  at 
different  projects.  I  was  the  one  that 
threw  out  the  name  of  the  gentleman 
from  Virginia  [Mr.  Moran]  for  Mr. 
Moran's  project.  Not  one  Democratic 
member,  not  one  Democratic  member 
on  the  subcommittee,  offered  Mr. 
Mora.v's  project.  I  did.  If  there  was  any 
difference.  I  would  ask  people  to  speak. 
I  did  it  because  of  bipartisanship.  He 
had  this  project.  It  was  authorized.  It 
would  be  a  benefit  for  this  area.  Should 
I  have  said  no.  and  be  quiet,  and  then 
maybe  his  opponent  could  have  put  out 
a  press  release  and  said,  "Aha,  he's  not 
effective  because  he's  on  the  commit- 
tee and  he  couldn't  get  it"? 

No,  I  did  not  come  here  to  do  that. 
That  is  not  what  my  goal  is.  I  think  I 
want  bipartisanship  as  much  as  any 
Member  of  this  House.  So.  through  my 
efforts,  and  if  there  is  any  difference 
from  the  committee,  they  can  get  up 
and  disagree,  the  gentleman  from  Vir- 
ginia [Mr.  MoR.\x]  got  his  project. 

I  think  we  Republicans,  and  I  speak 
to  Republican  Members  on  this  side, 
and  those  in  their  offices  that  are  lis- 
tening have  to  remember  something.  If 
we  take  over,  or  when  we  become  the 
majority.  I  do  not  think  we  should  op- 
erate like  the  Committee  on  Rules, 
like  the  gentleman  from  Massachusetts 
[Mr.  Moakley].  what  he  has  done  to  us. 
I  do  not  think  we  ought  to  do  what  the 
gentleman  from  California  [Mr.  Mi- 
neta] did.  I  do  not  think  we  ought  to 
do  it.  I  think,  if  we  are  the  chairmen, 
we  are  to  follow  the  Golden  Rule  which 
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is  in  the  Bible.  It  says:  "You  do  unto 
others  as  you  would  have  them  do  unto 
you." 

Mr.  Speaker,  I  say  to  my  colleagues, 
"I'm  not  one  that  wants  to  join  the 
lynch  group  whereby  we  say.  Hey,  we 
have  our  vengeance.  We  are  angry.  Do 
you  remember  the  time  back  in  1986 
when  they  did  that?'  " 

No.  that  is  not  the  approach  we 
should  take  because  the  arrogance  of 
power  brings  parties  down  and  brings 
people  down. 

Also,  for  our  side,  it  is  like  the  bul- 
lies in  the  schoolyard.  These  guys  can 
be  bullies  at  times.  I  say  to  my  col- 
leagues, "If  they  are  not  picking  on 
you  sometime,  you  think,  well,  they 
are  not  picking  on  me  so  I'll  be  quiet. 
They'll  pick  on  somebody  else.  Believe 
me,  if  they  don't  pick  on  you  today, 
they  will  pick  on  you  some  other 
time.  " 

The  gentleman  from  California  [Mr. 
MiNET.\]  constantly  speaks  out  about 
the  roads  in  this  area  and  what  he 
thinks  should  be  done.  P'rankly,  I  am 
not  afraid  of  the  Committee  on  Public 
Works  and  Transportation.  I  do  not 
know  that  they  can  do  anything,  and, 
if  they  do  it,  we  will  talk  about  it  pub- 
licly because,  as  these  things  happen 
over  the  future,  I  will  come  to  this  well 
day  after  day,  week  after  week,  year 
after  year,  to  talk  about  these  issues 
because  frankly  I  think  the  more  their 
is  exposure  in  this  body,  the  better  it  is 
for  the  body. 

I  want  to  make  this  other  point 
which  came  to  me  as  we  were  debating 
the  treasury  appropriations  bill  last 
night,  and  I  was  thinking  about  this. 
When  I  was  growing  up,  we  lived  in  an 
area  in  south  Philadelphia.  My  mom 
told  the  story,  and  I  can  remember  it 
so  well.  My  mom  wore  glasses.  She  had 
astigmatism  in  the  eye.  and  in  those 
days  young  kids  just  did  not  wear 
glasses.  One  of  the  kids  in  the  neigh- 
borhood in  south  Philadelphia  called 
my  mom  four  eyes.  In  fact,  they  used 
to  call  her  four  eyes  a  lot. 

My  mom  told  the  story,  and  I  heard 
it  over  and  over,  that,  when  that  kid 
grew  up  and  had  kids,  his  kids  had  to 
wear  glasses. 

My  colleagues  know  the  expression 
that  everything  that  goes  around  come 
around,  where  some  people  want  to  be 
more  political  and  say.  "You  live  by 
the  sword,  you  die  by  the  sword."  I 
think  there  is  judgment  in  this  earth, 
and  everything  that  does  go  around 
comes  back  around. 

Two  things  popped  into  my  mind  last 
night  when  I  saw  the  gentleman  from 
.Maryland  [Mr.  Hoyer)  on  the  treasury 
bill.  Last  year  here  on  the  bill  I  begged 
that  we  should  do  something  with  re- 
gard to  the  seven  employees  who  were 
fired  at  the  White  House  travel  office. 
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Mr.  Speaker,  do  the  Members  remem- 
ber  Travelgate?    Seven    career    people 


were  ruined.  Do  the  Members  know 
who  did  that  to  them?  It  was  David 
Watkins.  That  is  David  Watkins.  the 
man  that  is  gone.  He  is  the  man  about 
whom  Mr.  HoYER  said  last  night,  "He  is 
gone.  We  don't  need  that  amendment. 
He  has  been  fired  because  of  the  heli- 
copter deal   " 

Everything  that  goes  around  comes 
back  around.  The  other  thing  that  hit 
me.  too.  because  we  are  taking  up  the 
transportation  bill  under  the  leader- 
ship of  the  gentleman  from  Michigan 
[Mr.  C.'XRR]  was  this:  He  was  good 
enough  last  year  to  put  money  in  the 
transportation  bill  to  help  those  career 
employees  who  had  legal  fees,  who  had 
high  legal  fees  and  did  not  have  PACs, 
political  action  committees,  and  pow- 
erful friends  to  help  them  out.  I  con- 
tacted Mr.  McLarty  at  the  White  House 
over  and  over  and  over,  asking  him  to 
help  with  legal  fees  for  these  people, 
and  they  said,  "No,  no,  no." 

Yesterday  I  come  in  and  I  hear  that 
the  President  of  the  United  States  is 
now  going  to  be  faced  with  millions  of 
dollars  of  legal  fees  Everything  that 
goes  around  comes  back  around. 

This  is  a  bad  rule.  It  Is  a  bad  prece- 
dent. I  think  it  disgraces  the  Commit- 
tee on  Rules.  Because  of  the  efforts  of 
Mr.  MlXET.\.  with  .Mr.  Mo.^ki.ey,  hold- 
ing on  to  the  power  of  the  Committee 
on  Rules  and  the  power  of  the  Commit- 
tee on  Public  Works  and  Transpor- 
tation, this  Member's  amendment, 
which  would  have  permitted  a  1-year 
trial  period  to  allow  moms  and  dads 
and  husbands  and  wives  and  other  peo- 
ple to  car-pool  to  see  if  it  would  work, 
was  knocked  out. 

Mr.  Speaker.  I  now  yield  to  the  gen- 
tleman from  Texas  [Mr.  DkL.ay). 

Mr.  Delay.  Mr.  Speaker.  I  just  want 
to  point  this  out  because  the  point  is 
being  made  on  the  other  side  of  the 
aisle  that  they  are  being  evenhanded 
and  the  reason  they  are  flexing  their 
majority  muscle  is  because  the  gen- 
tleman from  Virginia  did  not  appear 
before  the  authorizing  committee. 

In  fact,  the  chairman  of  the  Commit- 
tee on  Public  Works  and  Transpor- 
tation, the  gentleman  from  California 
[Mr.  MiNET.\],  sent  a  letter  to  the  Com- 
mittee on  Rules  on  that  fact.  But  also 
the  Members  need  to  know  that  the 
gentleman  from  .Maryland  [Mr.  Hoyer] 
went  to  the  authorizing  subcommittee, 
the  Safety  Subcommittee,  with  his 
issue  and  was  denied.  The  committee 
was  against  Mr.  HoYER's  position. 

Yet  Mr  Mi.net.\  and  the  Committee 
on  Rules  have  chosen  not  to  protect 
the  will  of  his  own  committee  by  allow- 
ing a  point  of  order  to  be  brought 
against  Mr.  Hoyer's  position.  Yet  the 
gentleman  from  Virginia  did  not  go  be- 
fore the  authorizing  committee,  but 
most  members,  except  for  one  member 
of  the  Appropriations  Committee,  are 
against  the  gentleman's  position.  They 
have  chosen  selectively  to  not  protect 
the  gentleman.  So  it  is  not  evenhanded 


treatment.  The  majority  is  abusing  its 
power  and  flexing  its  muscle. 

Mr.  WOLF.  Mr.  Speaker,  I  now  yield 
to  the  gentleman  from  New  York  [Mr. 
Solomon]. 

Mr.  SOLOMON.  Mr.  Speaker,  I  was 
going  to  make  the  same  point.  I  have 
just  been  handed  a  piece  of  paper  here, 
and  I  did  not  know  this.  If  I  had  known 
it  up  in  the  Committee  on  Rules,  the 
Hoyer  amendment  would  not  have  been 
protected.  The  Committee  on  Public 
Works  and  Transportation  said  that 
this  represents  a  major  waiver  of  truck 
size  and  weight  and  is  unwarranted.  It 
was  turned  down. 

Mr.  MiNKT.A  never  bothered  to  tell  us 
that.  He  simply  said,  "It's  O.K.  We 
don't  object  to  it.  Even  though  we 
turned  it  down,  but  we  do  object  to  Mr. 
Wolf's  position.  " 

I  think  that  is  outrageous.  It  is  par- 
tisanship, and  I  am  going  to  say  this:  It 
is  going  to  cease  or  else. 

Mr.  WOLF.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  California  [Mr. 
Dreier]. 

Mr.  DREI^:R.  Mr.  Speaker,  I  thank 
my  friend  for  yielding,  and  I  want  to 
compliment  him  on  his  statement  and 
simply  say  this:  What  I  have  heard  ear- 
lier today  is  absolutely  right,  this  is  a 
political  issue  and  it  is  a  controversial 
issue. 

But  that  is  exactly  what  we  are 
charged  with  dealing  with  here,  and  we 
should  do  it  in  an  evenhanded  way,  but 
unfortunately,  as  has  been  said  by  vir- 
tually everyone,  the  way  this  rule  has 
been  handled,  that  did  not  happen.  We 
treated  the  gentleman  from  Maryland 
[Mr.  Hoyer],  a  Democrat,  in  one  way. 
and  we  treated  my  friend  in  the  well 
differently.  He  happens  to  be  a  Repub- 
lican as  opposed  to  a  Democrat. 

So  it  seems  to  me  that  as  we  look  at 
what  clearly  is  a  tough  i.ssue.  because 
there  is  controversy  surrounding  it.  we 
should  allow  the  House  to  work  its  will 
in  a  fair  and  balanced  manner.  This 
rule  demonstrates  very  clearly  that 
Lord  Acton  was  correct  when  he  said. 
"Power  corrupts,  and  absolute  power 
corrupts  absolutely." 

Unfortunately,  we  as  a  minority  are 
being  mistreated,  and  tragically,  my 
friend  and  classmate,  the  gentleman 
from  Virginia  [Mr.  Wolf),  who  has 
fought  long  and  hard  on  this  issue,  is  at 
the  short  end  of  the  stick.  That  is  why 
we  need  to  defeat  this  rule,  go  back  up- 
stairs, and  bring  back  something  that 
is  a  little  more  balanced. 

.Mr.  WOLF.  .Mr.  Speaker.  I  thank  the 
gentleman,  and  in  closing.  I  would  like 
to  ask  the  Members  on  both  sides  to 
defeat  the  rule.  Again.  I  want  to  thank 
the  gentleman  from  New  York  [Mr. 
Solo.mo.v],  the  gentleman  from  Florida 
[Mr.  Goss],  and  the  gentleman  from 
California  [Mr.  Dreier].  the  gentleman 
from  Tennessee  [Mr.  Qiillen].  and  the 
leadership  on  my  side,  because  I  think 
the  fact  that  they  have  taken  this  posi- 
tion is  encouraging,  because  we  want 
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to  make  sure  that  if  it  happens  here,  it 
never  happens  again. 

Mr.  Speaker.  I  urge  the  defeat  of  the 
rule. 

1  rise  in  opposition  to  this  rule  for  two  rea- 
sons. First,  It  represents  the  height  of  partisan 
hypocrisy.  And.  second,  it  deals  a  body  blow 
to  families  who  live  m  northern  Virginia. 

Let's  call  this  story  "The  Tale  of  Two  Provi- 
sions," because  there  are  two  measures  m 
H.R.  4556,  the  fiscal  year  1995  transportation 
bill,  which  have  been  the  topic  of  conversa- 
tions with  the  authonzing  committee  this  past 
week  because  both  were  deemed  subject  to 
procedural  challenge  on  the  floor. 

One  of  these  provisions  would  allow  over- 
weight trucks  to  operate  on  the  interstate  high- 
way system  in  Maryland.  The  other  one  would 
allow  husbands  and  wives  to  form  carpools  el- 
igible to  use  1-66  in  northern  Virginia. 

Under  this  rule,  guess  which  provision  is 
protected  and  which  one  Is  hung  out  to  dry? 

That's  right.  Trucks  win  out  over  family  car- 
pools. 

Now  I  don't  think  Amencan  voters  are  going 
to  see  the  logic  in  that  so  maybe  I  should  ex- 
plain further  that  the  provision  concerning 
overweight  trucks  was  offered  by  a  member  of 
the  majority  party  and  of  the  leadership  in  this 
Congress,  Mr.  tHOVER. 

On  the  other  hand,  I,  a  member  of  the  mi- 
nority party,  offered  the  provision  allowing  the 
Governor  of  Virginia  the  option  of  a  1-year  trial 
of  HOV-2  on  1-66  inside  the  Capital  Beltway. 
And  under  this  provision,  the  Governor  would 
retain  the  flexibility  to  return  the  carpool  re- 
strictions to  three-occupant  vehicles  at  any 
time  during  the  1-year  tnal  period  if  HOV-2 
proved  unsuccessful. 

I  should  further  explain  that  my  language 
concerning  HOV-2  is  opposed  by  two  other 
members  of  the  majority  party,  Mr.  Moran  and 
Mr.  MiNETA.  Working  with  Mr.  Moran,  Mr.  Mi- 
NETA,  chairman  of  the  Public  Works  Commit- 
tee, persuaded  another  member  of  the  major- 
ity, Mr.  MOAKLEY,  who  chairs  the  Rules  Com- 
mittee, to  make  the  HOV-2  provision  subject 
to  a  point  of  order  when  we  later  take  up  the 
transportation  bill. 

Wtiat  this  means  is  that,  without  debate, 
and  without  a  vole,  the  HOV-2  provision  for 
families  can  be — and  will  be — deleted  from  the 
bill.  On  the  other  hand,  the  killer  truck  provi- 
sion stays  in. 

If  you're  scratching  your  head  by  now,  let 
me  say: 

This  IS  not  about  fairness. 

This  IS  not  atx)ut  good  government. 

This  is  not  about  effective  transportation  pol- 
icy. 

This  IS  not  even  about  logic. 

This  is  about  raw  partisan  muscle.  The  kind 
of  routine  power  play  around  here  that  sac- 
nfices  what's  good  for  families  on  the  alter  of 
sheer  partisan  politics. 

Allowing  two-person  carpools  on  1-66  inside 
the  beltway  would  help  moms  and  dads  trying 
to  get  to  work  in  the  morning,  while  perhaps 
dropping  off  their  children  along  the  way  at 
school  or  child  care  centers.  Currently  these 
husbands  and  wives  are  in  single-occupant 
automobiles  cutting  through  residential  areas 
on  such  artenes  as  Route  50,  Spout  Run,  the 
George  Washington  Memorial  Parkway,  Wil- 
son Boulevard.  Columbia  Pike,  Old  Dominion 
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Drive,  Military  Road.  Lee  Highway,  and  even 
neighborhood  streets. 

Allowing  two-person  carpools  would  reduce 
this  traffic  congestion  in  residential  commu- 
nities. It  would  take  cars  off  residential  streets 
and  put  them  on  1-66,  a  currently  underutilized 
facility  which  was  built  to  handle  through  com- 
muter traffic. 

Allowing  HOV-2  would  potentially  reduce 
the  number  of  automobiles  by  half,  thus  help- 
ing this  region  meet  clean  air  goals. 

Allowing  HOV-2  would  encourage  car- 
pooling  and  greater  use  of  1-66,  a  facility  that 
is  currently  underused. 

Allowing  HOV-2  would  improve  safety  on  I- 
66  and  provide  consistency  in  the  carpool  re- 
quirements inside  and  outside  the  beltway. 

But  most  important,  HOV-2  would  help  fam- 
ilies in  northern  Virginia. 

On  a  broader  scale,  it  is  interesting  to  note 
that,  nationwide,  HOV-2  Is  currently  employed 
in  most  urban  areas  including:  Houston;  Pitts- 
burgh; Honolulu;  Denver;  San  Diego;  Hartford, 
CT;  Los  Angeles;  Seattle;  Orange  and  River- 
side Counties,  CA. 

During  recent  hearings  held  by  the  transpor- 
tation appropriations  subcommittee,  witnesses 
from  Mann  County,  CA,  testified  that  their  car- 
pooling  requirements  on  the  Highway  101  fa- 
cility had  been  dropped  from  HOV-3  to  HOV- 
2  and  that  usage  had  greatly  increased.  This 
was  primarily  due,  they  testified,  to  spouses 
being  able  to  commute  together. 

The  reason  HOV-2  is  the  most  prevalent 
carpooling  requirement  around  the  country  is 
because  HOV-3  doesn't  work  as  well.  It  takes 
at  least  five  commuters  to  sustain  an  HOV-3 
carpool,  due  to  emergencies,  doctor  appoint- 
ments, illnesses,  and  other  schedule  disrup- 
tions. With  HOV-2,  it  is  easier  to  form  a  car- 
pool  because  in  many  households,  there  will 
be  at  least  two  people  willing  to  accommodate 
each  other's  schedules.  Or  perhaps,  two 
neighbors  in  a  community. 

Who  can  be  against  this?  No  one  can  op- 
pose this  provision  on  its  merits,  because  it  is 
the  right  thing  to  do. 

This  provision  is  subject  to  a  knockout  blow 
only  because  of  pure  partisan  politics.  That 
hurts  Amencan  families.  That  creates  traffic 
jams.  That  further  lowers  the  credibility  of  this 
body.  And  that  is  wrong. 

And  let  me  say  to  the  other  side  of  aisle  that 
I  am  keenly  disappointed  in  these  tactics  be- 
cause I  have  always  tried  to  consider  each 
proposal  in  a  bipartisan  manner,  based  on 
fairness  and  the  merits  of  the  issue.  As  an  ex- 
ample, and  my  colleague  from  northern  Vir- 
ginia Is  aware  of  this,  dunng  our  subcommit- 
tee's markup  of  this  bill,  I  went  to  bat  for  fund- 
ing for  the  Fairfax  County  Parkway,  a  project 
that  was  requested  by  Mr.  Moran.  In  fact,  I 
was  the  only  one  who  stuck  up  for  Mr.  Moran. 
Funding  for  Mr.  Moran's  project  was  subse- 
quently added  dunng  the  full  committee  mark- 
up. It  would  not  have  been  added  had  I  not 
brought  it  to  the  subcommittee's  attention  and 
asked  for  its  inclusion. 

We  should  not  forget  that  this  bill  contains 
two  provisions  that  should  be  treated  the 
same  under  the  parliamentary  rules  of  this 
body.  But  only  the  one  offered  by  a  member 
of  the  majonty  party  is  being  protected,  and 
the  other  one  is  not.  We  should  not  forget  that 
the  majority's  truck  proposal  has  won  out  over 
the  minority's  family  carpool  measure. 


13153 

This  rule  is  unfair.  It  is  partisan.  And  it  will 
hurt  families.  I  urge  my  colleagues  to  vote  no. 

UNIFORM  MOV-2  ON  1-66  IN  VIRGINIA 

Nationwide,  HOV-2  requirements  are  cur- 
rently employed  in  most  urban  areas  including: 
Houston,  Pittsburgh;  Honolulu;  Denver;  San 
Diego;  Hartford,  CT;  Los  Angeles;  Seattle;  Or- 
ange and  Riverside  Counties,  CA. 

During  recent  hearings  held  by  the  transpor- 
tation appropriations  subcommittee,  witnesses 
from  Mann  County,  CA,  testified  that  their  car- 
pooling  requirements  on  the  Highway  101  fa- 
cility had  been  dropped  from  HOV-3  to  HOV- 
2  and  that  usage  had  greatly  increased  pri- 
marily due  to  the  ability  of  spouses  to  com- 
mute together. 

Trying  uniform  HOV-2  inside  and  outside 
the  Capital  Beltway  on  1-66  would  be  famiiy- 
friendly  because  spouses  could  commute  to- 
gether in  the  Washington  area  as  well. 

Also,  this  would  reduce  the  number  of  sin- 
gle-occupant vehicles  currently  cutting  through 
residential  neighborhoods  because  these  com- 
muters are  unable  to  arrange  for  enough  fel- 
low carpoolers  to  allow  them  to  use  the  highly 
under-utilized  1-66  HOV  facility. 

Finally,  there  are  general  provisions  in  the 
bill  that  are  legislatively  similar,  section  332 
and  section  337,  and  both  were  the  subject  of 
conversations  with  the  Public  Works  Commit- 
tee. In  the  interest  of  bipartisanship  and  fair- 
ness, both  provisions  should  be  treated  alike. 

The  SPEAKER  pro  tempore  (Mr. 
Wise).  The  gentleman  from  Florida 
[Mr.  Goss]  has  30  seconds  remaining 

Mr.  GOSS.  Mr.  Speaker,  I  yield  back 
the  balance  of  my  time. 

Mr.  GORDON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  stipulate  that 
the  gentleman  from  Virginia  [Mr. 
Wolf]  is  a  valued,  constructive,  and 
important  Member  of  this  body.  He 
said  that  he  felt  he  was  on  good  terms 
with,  I  think,  all  the  members  of  the 
Committee  on  Rules  and  both  sides, 
and  that  certainly  is  the  case.  I  hope  in 
no  way  is  this  matter  felt  to  be  a  mat- 
ter of  personalities. 

Mr.  Speaker,  in  order  to  try  to  bring 
this  back  to  the  issues,  I  yield  such 
time  as  he  may  consume  to  the  chair- 
man of  the  authorizing  committee,  the 
gentleman  from  California  [Mr.  Mi- 
.net.^]. 

Mr.  MINETA.  Mr.  Speaker.  I  rise  in 
strong  support  of  this  resolution. 

Mr.  Speaker,  there  has  been  a  great 
deal  of  discussion  about  the  partisan 
nature  of  the  discussion  surrounding 
this  rule.  I  am  sorry  it  has  to  be 
brought  to  those  terms,  but  I  would 
like  to  try  to  explain  where  we  are  on 
this  rule. 

Mr.  Speaker,  a  complaint  has  been 
made  against  this  rule  that  it  protects 
the  provision  of  the  bill  regarding 
truck  weights  in  Maryland  but  does 
not  protect  the  provision  regarding 
HOV  lanes  on  1-66  in  Virginia.  The  im- 
plication is  that  the  rule  favors  the  au- 
thor of  one  provision,  Mr.  Hoy'ER,  over 
the  author  of  the  other  provision,  Mr. 
Wolf. 

Let  me  state  categorically  that  there 
has  been  no  favoritism  here.  The  deci- 
sion on  each  provision  was  made  on  the 
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merits  of  that  provision,  as  it  should 
be. 

In  the  case  of  the  Maryland  truck 
provision,  the  situation  is  that  in  the 
State  of  Maryland  today  there  is  a 
grandfather  provision  which  allows 
short  3-axle  dump  trucks  to  operate  at 
up  to  65,000  pounds.  This  is  a  result  of 
Federal  law  which  sets  truck  weight 
limits  for  the  Interstate  Highway  Sys- 
tem, but  which  also  grandfathers  prior 
State  limits  on  truck  weights. 

I  make  no  bones  about  the  fact  that 
the  Maryland  3-axle  65,000  grandfather 
is  one  of  the  worst  in  the  country.  But 
it  is  allowed  by  existing  Federal  law 
and  will  go  on  being  allowed  by  Federal 
law  if  we  do  not  act. 

What  is  important  here  is  that  the 
State  of  Maryland  has  tried  to  limit 
the  damage  done  by  these  trucks,  and 
the  way  they  have  been  able  to  do  that 
is  they  have  passed  a  State  law  saying 
that  they  will  end  the  65,000  pound  3- 
axle  grandfather  which  they  now  have 
and  replace  it  with  a  70.000  pound  4- 
axle  requirement.  The  requirement  to 
switch  to  a  4-axle  truck  would  signifi- 
cantly reduce  the  loading  per  axle, 
would  significantly  reduce  wear  and 
tear  on  the  Interstate  System  and 
would  reduce  braking  distances  and 
therefore  improve  safety. 

The  4-axle  requirement  basically 
takes  the  same  payload  and  spreads  it 
over  more  axles,  wheels,  and  bearing 
area.  The  result  is  less  damage  to  the 
Interstate  and  belter  safety  perform- 
ance. That  is  what  this  provision  would 
have  us  agree  to.  It  take  a  bad  situa- 
tion and  makes  it  better,  exactly  what 
we  ought  to  be  trying  to  do  around 
here. 

If  we  do  not  enact  this  provision,  the 
new  State  law  in  Maryland  automati- 
cally self-destructs  and  the  3-axle 
trucks  get  to  go  on  doing  more  damage 
and  having  longer  braking  distances, 
and  in  fact  new  trucks  can  be  added  to 
the  Maryland  fleet  which  operate  at  3- 
axle  and  65.000  pounds. 

There  is  no  question  in  my  mind  that 
we  are  acting  in  the  public  interest  by 
enacting  this  provision. 

With  regard  to  the  I  66  HOV  lanes, 
the  section  of  I-€6  inside  the  beltway 
was  built  under  an  agreement  with 
then-Secretary  Bill  Coleman.  Part  of 
that  agreement  required  specific  HOV 
policies  on  that  stretch  of  the  highway. 
It  is  now  HOV-3  and  some,  particularly 
in  the  areas  further  out  to  the  west, 
would  like  to  see  that  reduced  to  HOV- 
2.  The  Coleman  agreement  makes  it 
difficult,  if  not  impossible,  to  make 
that  change.  Mr.  Wolf  proposed  over- 
turning the  Coleman  agreement  by 
Federal  statute,  and  that  is  the  provi- 
sion now  in  this  bill. 

However,  this  provision  not  only 
overturns  the  Coleman  agreement,  it 
also  overrides  all  local  say  in  whether 
the  HOV  policy  ought  to  be  changed.  In 
any  other  metropolitan  area  we  would 
not   impose   a    Federal    transportation 
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mandate  of  this  importance  without 
the  full  participation  of  the  affected 
local  and  regional  governments.  We 
sought  a  reasonable  compromise  on 
this  issue.  We  offered  to  accept  Mr 
Wolf's  language  in  effect  modifying 
the  Coleman  agreement  if  it  were 
modified  to  make  it  subject  to  ap- 
proval by  the  National  Capital  Region 
Transportation  Planning  Board.  The 
Board  is  the  legally  designated  Metro- 
politan Planning  Organization,  just  as 
every  metropolitan  area  in  this  coun- 
try has  an  MPO.  and  the  representa- 
tives of  the  various  affected  local  gov- 
ernments all  sit  on  it. 

In  any  other  metropolitan  area  this 
kind  of  transportation  policy  change 
would  be  subject  to  the  approval  of  this 
kind  of  a  board. 

But  in  this  case  the  compromise  we 
suggested  was  not  accepted.  As  a  result 
the  provision  now  in  the  bill  stands  for 
the  proposition  that  the  Federal  Gov- 
ernment should  make  local  transpor- 
tation decisions  and  then  impose  those 
decisions  on  local  and  regional  rep- 
resentatives of  the  people,  without  re- 
gard to  what  anybody  other  than  the 
Federal  Government  thinks  about 
those  decisions. 

This  is  contrary  to  what  we  have 
tried  to  do  in  recent  years,  which  is  to 
move  more  transportation  decision- 
making down  to  the  local  and  regional 
levels. 

It  simply  is  not  fair,  it  is  not  good 
policy,  and  it  is  not  in  the  public  inter- 
est to  trample  the  wishes  of  local  and 
regional  governments  in  transpor- 
tation planning  issues.  That  is  why  we 
have  opposed  this  provision  and  that  is 
why  it  is  not  protected.  I  would  hope 
that  those  around  here  who  most  fre- 
quently complain  about  big-brother 
Government  in  Washington  would  be 
sensitive  to  those  concerns. 

Finally.  Mr.  Speaker,  I  think  it 
should  be  clear  that  our  views  on  these 
issues  were  not  based  on  which  Member 
asked  for  which  provision.  All  the 
Members  involved  are  respected  col- 
leagues and  friends.  But  our  job  is  to 
do  the  best  we  can  to  protect  the  public 
interest,  and  that  means  we  look  at  the 
provision  and  what  it  would  do.  not  at 
who  offers  it.  The  idea  that  if  a  provi- 
sion from  one  Member,  no  matter  how 
beneficial  it  may  be  to  the  public  inter- 
est, is  accepted,  that  another  provi- 
sion, no  matter  how  injurious  to  the 
public  interest,  must  be  accepted,  is  ri- 
diculous and  would  be  a  complete  abdi- 
cation of  our  responsibilities  to  the 
public. 

We  have  worked  hard  this  year,  as 
has  the  Appropriations  Committee,  to 
work  out  problems  and  disputes  where 
we  possibly  can.  Some  provisions  have 
been  dropped,  some  have  been  accept- 
ed, and  some  have  been  modified.  As  a 
result,  all  rules  issues  were  worked  out 
in  advance  and  were  protected  by  the 
rule,  except  the  1-66  issue  where  Mr 
Wolf  felt  he  could  not  accept  the  same 


role  for  local  government  as  would 
apply  in  any  other  metropolitan  area 
of  the  country. 

This  is  not  a  partisan  issue,  it  is  an 
issue  of  policy,  of  fairness  to  local  gov- 
ernments, and  of  setting  proper  and 
consistent  limits  on  intrusions  by  the 
F^ederal  Government  into  local  issues. 

There  are  many  provisions  in  this 
bill  which  are  protected  under  the  rule 
and  which  happen  to  have  been  advo- 
cated by  Republicans— provisions  by 
Mr.  Petri  and  Mr.  Packard  came  to 
mind.  Those  provisions  were  agreed  to 
because  they  made  sense,  not  because 
of  who  offered  them. 

I  urge  my  colleagues  to  support  the 
resolution. 

a  1130 

Mr  GORDON.  Mr  Speaker.  I  know 
my  friend  from  Texas  [Mr.  DkLavI  has 
something  he  would  like  to  say,  and  I 
want  him  to  have  that  opportunity.  If 
he  needs  additional  time  beyond  what 
the  gentleman  from  Florida  [Mr.  Goss] 
has,  I  will  give  him  some  time.  I  need 
to  honor  some  requests  for  time  over 
here. 

Mr.  Delay.  The  Chairman  has  made 
some  statements,  and  I  would  like  to 
ask  him  questions. 

Mr.  GORDON.  If  he  will  stick  around, 
let  me  first  honor  requests  for  time 
from  Members  over  here,  and  then  I 
will  give  the  gentleman  additional 
time. 

The  SPEAKER  pro  tempore  (Mr 
WISE).  The  gentleman  from  Tennessee 
[Mr.  Gordon]  has  7  minutes  remaining, 
and  the  gentleman  from  Florida  [Mr. 
Goss]  has  30  seconds  remaining. 

Mr.  GORDON.  Mr.  Speaker.  I  yield  30 
seconds  to  the  gentleman  from  Texas 
[Mr.  Delay] 

Mr.  GOSS.  Mr.  Speaker.  I  yield  30 
seconds  to  the  gentleman  from  Texas 
[Mr.  Delay]. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  [Mr.  DeLay]  is  rec- 
ognized for  1  minute. 

Mr  Delay.  Mr.  Speaker.  I  thank  the 
gentleman  from  Tennessee  [Mr.  Gor- 
don] and  the  gentleman  from  Florida 
(Mr.  Goss]  for  being  so  kind. 

Mr.  Chairman,  you  made  an  eloquent 
statement  about  no  favoritism  at  all, 
and  you  based  your  decision  on  the 
merits.  You  defended  the  decision  of 
supporting  the  Hoyer  amendment  -on 
the  merits.  Yet  you  just  contradicted 
in  your  own  speech  the  decision  made 
by  your  own  subcommittee  that  did 
not  support  the  Hoyer  amendment 
when  it  was  brought  before  you. 

I  cannot  understand  how  you  call 
that  no  favoritism  or  being  even- 
handed,  if  you  are  contradicting  your 
own  committee. 

a  1140 

Maybe  the  gentleman  could  explain 
it  to  me. 

Mr.  MINETA.  Mr.  Speaker,  will  the 
gentleman  yield? 
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Mr.  Delay.  I  yield  to  the  gentleman 
from  California. 

Mr.  MINETA.  Mr.  Speaker,  the  gen- 
tleman from  Texas  is  absolutely  cor- 
rect. When  we  received  this  informa- 
tion at  the  subcommittee  level  origi- 
nally, they  said  that  they  opposed  what 
was  being  considered.  We  then  looked 
at  it  in  terms  of  what  is,  from  an  engi- 
neering perspective,  and  we  met  with 
the  Department  of  Transportation  for 
the  State  of  Maryland  as  late  as  Mon- 
day afternoon  to  go  over  as  to  what  is 
the  difference  between  a  three-axle 
truck,  short-axle  truck  and  its  weight 
limitation  and  a  four-axle  truck  at  a 
higher  weight. 

We  then  found  that  in  terms  of  the 
impact  on  road  surface  that  we  would 
be  better  off 

Mr.  Delay.  Mr.  Speaker,  the  gen- 
tleman is  holding  hearings  today  on 
this  issue  and  he  could  address  the 
Hoyer  amendment  today  in  his  own 
committee  today.  Why  would  he  pro- 
tect the  Hoyer  amendment  today  when 
he  is  holding  hearings  on  this  issue  and 
he  could  address  it  today? 

Mr.  GORDON.  Mr.  Speaker,  I  yield  30 
seconds  to  the  gentleman  from  Califor- 
nia [Mr.  MINETA]. 

Mr.  MINETA.  Mr.  Speaker,  the  rea- 
son being  that  the  Maryland  statute 
self-destructs  and  so  that  would  then 
put  us  in  the  position  of  having  a  truck 
that  does  more  damage  to  the  road  if 
we  do  not  deal  with  this  now  because  of 
the  Maryland  statute  self-destructing. 

Mr.  DELAY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MINETA.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  Delay.  Mr.  Speaker,  I  stand  cor- 
rected. The  hearing  was  yesterday. 
Yesterday  he  did  not  address  it.  It 
seems  to  me  that  what  is  happening 
here  is  killer  trucks  are  winning  over 
family  carpools. 

Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  4  minutes 
and  30  seconds  to  the  gentleman  from 
Virginia  [Mr.  Moran]. 

Mr.  MORAN.  Mr.  Speaker,  I  rise  to 
clarify  some  points  that  have  been  in 
this  debate.  I  do  so  reluctantly,  be- 
cause I  have  a  great  deal  of  respect  for 
my  colleague,  the  gentleman  from  Vir- 
ginia [Mr.  Wolf].  I  know,  as  his  other 
colleagues  in  the  House  know,  him  to 
be  a  capable  and  conscientious  legisla- 
tor. But  there  has  been  an  accusation. 
really,  that  this  provision  by  the  Com- 
mittee on  Rules  has  been  decided  on  a 
partisan  basis.  I  need  to  shed  some  fur- 
ther information  on  this  issue  that  I 
think  both  my  colleagues  and  the  peo- 
ple that  might  be  listening  in  the  audi- 
ence need  to  be  aware  of,  because  those 
who  have  not  protected  this  provision 
through  the  rule  on  this  bill  have  done 
so  consistent  with  substantive  author- 
izing legislation  and  intent. 

Now,  the  gentleman  from  Virginia 
[Mr.  Wolf],  I  know,  feels  strongly  that 
he  is  doing  the  right  thing  with  this 


provision.  Clearly,  he  is  doing  the  right 
thing  for  his  constituents.  The  gen- 
tleman from  Virginia  [Mr.  Wolf]  has 
many  constituents  who  live  outside  the 
Beltway,  who  drive  into  Arlington  or 
Washington,  DC,  and  who  use  Inter- 
state 66.  They  are  able  to  use  an  HOV 
two-lane  up  to  the  Beltway.  But  when 
it  gets  into  my  district,  which  is  just 
inside  the  Beltway,  it  changes  to  HOV- 
3.  And  thus  we  get,  a  substantial 
amount  of  congestion  at  that  intersec- 
tion. 

The  gentleman  from  Virginia  [Mr. 
Wolf]  believes  that  not  only  is  it  in 
the  best  interest  of  his  constituents, 
but  also  of  my  constituents,  because  it 
will  relieve  congestion  on  residential 
streets  that  are  taken  to  avoid  1-66 
and,  in  fact,  that  it  is  a  1-year  experi- 
ment. 

However.  I  think  the  gentleman  from 
Virginia  [Mr.  Wolf]  would  have  to 
agree  that  it  is  not  so  clear  that  this 
provision  is  in  the  interest  of  my  con- 
stituents inside  the  Beltway  as  it  is 
clearly  in  the  interest  of  his  constitu- 
ents outside  of  the  Beltway. 

For  one  thing,  if  we  change  people's 
driving  habits,  even  if  only  for  1  year, 
it  is  extremely  difficult  to  reverse  it. 
to  get  people  then  to  go  back  to  HOV- 
3.  1  do  not  know  that  there  has  ever 
been  a  case  where  we  reduced  HOV  re- 
quirements and  then  reinstated  them. 
So  this  is  an  important  change. 

Now,  when  we  make  changes  that  af- 
fect local  governments,  particularly 
that  are  controversial  in  nature,  the 
Interstate  Surface  Transportation  Effi- 
ciency Act.  ISTEA  we  call  it.  the  acro- 
nym, specifically  said  we  should  rely 
upon  the  judgment  of  local  govern- 
ments to  make  these  decisions.  That 
was  an  important  part  of  the  ISTEA 
legislation.  In  fact,  we  have  a  number 
of  organizations  that  have  been  set  up 
to  make  these  kinds  of  decisions. 

First  of  all,  we  should  look  to  the 
local  government  that  is  responsible 
for  the  jurisdiction  that  is  exclusively 
affected  by  this  change,  which  is  Ar- 
lington County.  It  only  affects  Arling- 
ton County.  The  entire  Arlington 
County  Board  is  opposed  to  this 
change.  In  fact,  1-66  was  an  extremely 
controversial  highway.  For  years  they 
fought  it.  And  they  finally  agreed  to 
let  1-66  go  through  Arlington  County. 

The  point  is,  we  have  a  written 
agreement  that  was  contingent  upon  I- 
66  going  through  Arlington  County 
that  says  that  we  have  to  consult  the 
Transportation  Planning  Board  before 
we  can  make  any  change  in  HOV  re- 
quirements. This  does  not  consult  the 
Transportation  Planning  Board.  The 
TPB,  in  fact,  voted  to  oppose  this,  as 
did  the  Northern  Virginia  Transpor- 
tation Commission.  This  is  a  very  con- 
troversial issue.  To  put  this  kind  of 
legislation  in  an  appropriations  bill 
without  consulting  with  local  govern- 
ments who  are  unanimously  opposed  to 
it,  I  think,  would  be  a  mistake. 


Mr.  Speaker,  I  thank  the  gentleman 
from  the  Committee  on  Rules  for 
granting  me  this  time. 

Mr.  GORDON.  Mr.  Speaker,  I  yield  10 
seconds  to  the  gentleman  from  Vir- 
ginia [Mr.  Wolf]. 

Mr.  WOLF.  Mr.  Speaker,  this  was 
done  in  1983  from  HOV-4  to  HOV-3.  and 
there  was  no  controversy.  It  was  suc- 
cessful. Second,  the  Governor  has 
asked,  this  will  help  more  of  our 
constitutents.  the  people  at  Tyson's 
Comer,  and  it  will  take  cars  off  the 
residential  streets  and  put  them  on  the 
road  where  they  belong.  I  think  they 
support  it  as  well  as  anybody  in  the  re- 
gion. 

Mr.  GORDON.  Mr.  Speaker.  I  yield 
myself  the  balance  of  my  time. 

Let  me  conclude  by  reminding  the 
membership  that  this  is  an  open  rule 
on  a  very  important  transportation  bill 
that  affects  the  infrastructure,  the 
competitiveness  of  this  country.  This 
is  a  57-page  bill  of  which  we  have  spent 
a  long  and,  I  think,  constructive  debate 
on  approximately  one  page.  But  the 
fact  of  the  matter  is  this  is  an  impor- 
tant bill. 

It  is  57  pages.  It  is  an  open  rule.  Ev- 
eryone has  the  opportunity  to  come  in 
and  have  their  amendments. 

Mr.  RAHALL.  Mr.  Speaker.  I  rise  m  support 
of  the  rule. 

This  rule  reflects  the  fact  that  there  is  peace 
between  the  Appropriations  and  authorizing 
committees,  at  least  m  terms  of  those  matters 
under  the  junsdiction  of  the  Committee  on 
Public  Works  and  Transportation  relating  to 
highway  and  transit  programs. 

This  rule  rightly  protects  from  points  of  order 
those  highway  and  transit  provisions  which 
have  been  reviewed  by  the  authorizing  com- 
mittee, largely  as  part  of  the  National  Highway 
System  designation  legislation  which  recently 
passed  this  body  by  a  vote  of  412  to  12 

I  would  submit  that  this  rule  should  en)oy 
the  same  level  of  support  as  did  the  NHS  bill. 

Under  this  rule,  we  will  be  able  to  consider 
an  appropriations  measure  that  complements 
the  NHS  legislation  and  which  further  ad- 
vances those  programs  provided  for  under  the 
Intermodai  Surface  Transportation  Efficiency 
Act  of  1991. 

I  commend  the  Rules  Committee  for  fash- 
ioning this  rule,  and  I  commend  it  to  the 
House. 

Mr.  GORDON.  Mr.  Speaker.  I  move 
the  previous  question  on  the  resolu- 
tion. 

PARLIAMENTARY  INQflRY 

Mr.  GOSS.  Mr.  Speaker,  I  have  a  par- 
liamentary inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
WISE).  The  gentleman  will  state  it. 

Mr.  GOSS.  Mr.  Speaker,  if  the  pre- 
vious question  is  rejected,  would  it  be 
in  order  for  me  to  offer  an  amendment 
to  the  rule  to  strike  the  exception  that 
leaves  the  Wolf  provision  subject  to  a 
point  of  order? 

The  SPEAKER  pro  tempore.  While 
the  Chair  cannot  give  a  specific  antici- 
patory ruling,  in  the  opinion  of  the 
Chair,  should  the  previous  question  be 
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rejected,  any  grermane  amendment  to 
the  rule  may  be  offered. 

Mr.  GOSS.  Mr.  Speaker,  the  Chair's 
answer  is  "yes"  and  that  would  be  my 
intention. 

The  SPEAKER  pro  tempore  The 
Chair  stands  by  his  statement.  Any 
germane  amendment  can  be  offered. 

Mr.  GOSS.  I  was  not  asking  a  par- 
liamentary inquiry  about  germaneness. 
I  wish  to  know  whether  or  not  that 
would  be  in  order. 

The  SPEAKER  pro  tempore.  The 
Chair  has  responded. 

The  question  is  on  ordering  the  pre- 
vious question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  GORDON.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present 

Pursuant  to  the  provisions  of  clause  5 
of  rule  XV,  the  Chair  announces  that 
he  will  reduce  to  a  minimum  of  5  min- 
utes the  period  of  time  within  which  a 
vote  by  electronic  device,  if  ordered, 
will  be  taken  on  the  question  of  pas- 
sage of  the  resolution 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,   and    there    were-yea.s    241.    nays 
177.  not  voting  16.  as  follows: 
[Roll  No  248) 
YEAS-241 
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Lewis  (CA) 
Lewis  (FL) 
Lewis  (KY) 
LIghlfoot 
LInder 
Livingston 
Lucas 
Machtley 
Manzullo 
McCandless 
McCoIlum 
McCrery 
McDade 
McHugh 


Skelton 

Smith  (lA) 

Spratt 

Stark 

Stenholm 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Swift 

Synar 

Tanner 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torncelli 

Towns 

Unsoeld 

Valentine 

Velazquez 

Vento 

Visclosky 

Volkmer 

Waters 

Watt 

Waxman 

W'llliams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


Mclnnls 

McKeon 

McMillan 

Meyers 

Mica 

Michel 

Miller  (FL) 

Molinarl 

Moorhead 

Morella 

Myers 

Nussle 

Oxley 

Packard 

Paxon 

Petri 

Pombo 

Porter 

Port  man 

Pryce  (OH) 

Quillen 

Quinn 

Ramstad 

Ravenel 

Regula 

Ridge 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Royce 

Santorum 

Saxton 

Schaefer 

Schiff 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Solomon 

Spence 

Steams 

Stump 

Sundqulst 

Talent 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WY) 


Torklldsen 

Walker 

Traflcant 

Walsh 

Upton 

Weldon 

Vucanovlch 

Wolf 

NOT  VOT 

Andrews  ( N  J  i 

McCurdy 

Bentley 

Reynolds 

Chapman 

Slattery 

Crapo 

Slaughter 

Dellums 

Snowe 

Istook 

Tauzin 

Young  lAKi 
Young  (FL) 
Zellff 

Zimmer 


Tucker 
Washington 
Wheat 
Whltten 


D   1209 

Mr.  RIDGE  and  Mr.  COLLINS  of 
Georgia  changed  their  vote  from  "yea" 
to  "nay." 

Mr.  SISISKY  changed  his  vote  from 
"nay"  to  "yea." 

Mr  DEUTSCH  changed  his  vote  from 
"present"  to  "yea." 

So  the  previous  question  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
WISE).  The  question  is  on  the  resolu- 
tion. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

HKCORDKD  VOTK 

Mr.  GORDON.  Mr.  Speaker.  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER  pro  tempore.  This  is  a 
5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  239.  noes  180, 
not  voting  15.  as  follows: 
[Roll  No.  249] 
AYES— 239 


.\bercrombie 

Danner 

Hefner 

Ackerman 

Darden 

HUliard 

.Andrews  (ME) 

de  la  Garza 

Hinchey 

.\ndrews  (TXi 

Deal 

Hoagland 

Applegate 

DeFazio 

Hochbrueckner 

Bacchus  (FL) 

DeLauro 

Holden 

Baesler 

Dellums 

Hoyer 

Barca 

Deutsch 

Hughes 

Barcla 

Dicks 

Hutto 

Barlow 

Dingell 

Inslee 

Barrett  (WI) 

Dixon 

Jefferson 

Becerra 

Dooley 

Johnson  (GAi 

Beilenson 

Durbin 

Johnson  iSDi 

Berman 

Edwards  (CA) 

Johnson.  E  B 

Bevill 

Edwards  (TXI 

Johnston 

Bllbray 

Engel 

Kanjorski 

Bishop 

English 

Kaptur 

Blackwell 

Eshoo 

Kennedy 

Bonlor 

Evans 

Kennelly 

Borskl 

Farr 

Kildee 

Boucher 

Fazio 

Kleczka 

Brewster 

Fields  (LA) 

Klein 

Brooks 

.  Filner 

Klink 

Browder 

Fingerhut 

Kopetski 

Brown  (CA) 

Flake 

Kreldler 

Brown  ( FL ) 

Foglietu 

LaFalce 

Brown  (OH) 

Ford  (MI) 

Lamtiert 

Br>-ant 

Ford  (TN) 

Lancaster 

Cantwell 

Frank  (MA) 

Lantos 

Card  in 

Frost 

LaRocco 

Can- 

Furse 

Laughlin 

Clay 

Gejdenson 

Lehman 

Clayton 

Gephardt 

Levin 

Clement 

Geren 

Lewis  (GA) 

Clyburn 

Gibbons 

Liplnskl 

Coleman 

Glickman 

Lloyd 

Collins  (IL) 

Gonzalez 

Long 

Collins  (MI) 

Gordon 

Lowey 

Condit 

Green 

MaJoney 

Conyers 

Gutierrez 

Mann 

Cooper 

Hamburg 

Manton 

Coppersmith 

Hamilton 

Margolies- 

Costello 

Harman 

Mezvinsky 

Coyne 

Hastings 

Markey 

Cramer 

Hayes 

Martinez 
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Matsul 

Pelosi 

Stenholm 

Mazzoli 

Penny 

Stokes 

McCloskey 

Peterson  (FLi 

Strickland 

McDermott 

Peterson  (MNl 

Studds 

McHale 

Pickle 

Stupak 

.McKinney 

Pomeroy 

Swett 

McNulty 

Poshard 

Swift 

Meehan 

Price  (NO 

Synar 

Meek 

Rahall 

Tanner 

.Menendez 

Rangel 

Tauzin 

Mfume 

Reed 

Taylor  (MS) 

.Miller  (CA) 

Richardson 

Tejeda 

Mineta 

Roemer 

Thompson 

Minge 

Rose 

Thornton 

.Mink 

Rostenkowskl 

Thurman 

Moakley 

Rowland 

Torres 

-Mollohan 

Roybal-Allard 

Torricelli 

.Montgomery 

Rush 

Towns 

Moran 

Sabo 

Traflcant 

Murphy 

Sanders 

Unsoeld 

Murtha 

Sangmeister 

Valentine 

Nadler 

Sarpalius 

Velazquez 

Neal  (MA) 

Sawyer 

Vento 

Neal  (NCi 

Schenk 

Visclosky 

Oberstar 

Schroeder 

Volkmer 

Obey 

Schumer 

Waters 

Olver 

Scott 

Watt 

Ortiz 

Serrano 

Waxman 

Orton 

.Sharp 

Williams 

Owens 

Shepherd 

Wilson 

Pallone 

Skaggs 

Wise 

Parker 

Skelton 

Woolsey 

Pastor 

Smith  (lA) 

Wyden 

Payne (NJ) 

Spratt 

Wynn 

Payne (VAi 

Stark 
NOES— 180 

Yates 

Allard 

Oilman 

Michel 

Archer 

Gingrich 

Miller  (FL) 

Armey 

Goodlatte 

Mollnari 

Bachus  (.^Li 

Goodling 

Moorhead 

Baker  iCA) 

Goss 

Morella 

Baker (LAi 

Grams 

Myers 

Ballenger 

Grandy 

.S'ussle 

Barrett  (NE) 

Greenwood 

Oxley 

Bartlett 

Gunderson 

Packard 

Barton 

Hancock 

Paxon 

Bateman 

Hansen 

Petri 

Bereuter 

Hastert 

Pickett 

Bilirakis 

Hefley 

Pombo 

Bliley 

Herger 

Porter 

Blute 

Hobson 

Port  man 

Boehlert 

Hoekstra 

Pryce  (OH) 

Boehner 

Hoke 

Quillen 

Bonilla 

Horn 

Qulnn 

BunninK 

Houghton 

Ramstad 

Burton 

Huffington 

Ravenel 

Buyer 

Hunter 

Regula 

Byrne 

Hutchinson 

Ridge 

Callahan 

H.vde 

Roberts 

Calvert 

Inglis 

Rogers 

Camp 

Inhofe 

Rohrabacher 

Canady 

Istook 

Ros-Lehtinen 

Castle 

Jacobs 

Roth 

dinger 

Johnson  (CTi 

Roukema 

Coble 

Johnson.  Sam 

Royce 

Collins  (GA) 

Kasich 

Santorum 

Combest 

Kim 

Saxton 

Cox 

King 

Schaefer 

Crane 

Kingston 

Schiff 

Crapo 

Klug 

Sensenbrenner 

Cunningham 

Knollenberg 

Shaw 

DeLay 

Kolbe 

Shays 

Diaz-Balart 

Kyi 

Shuster 

Dickey 

Lazlo 

Sisisky 

Doollttle 

Leach 

Skeen 

Dornan 

Levy 

Smith  (MI) 

Dreier 

Lewis  (CA) 

Smith  (NJ) 

Duncan 

Lewis  ( FLI 

Smith  (ORi 

Dunn 

Lewis  (KY) 

Smith  iTXl 

Ehlers 

Lightfool 

Snowe 

Emerson 

Linder 

Solomon 

Everett 

Livingston 

Spence 

Ewing 

Lucas 

Stearns 

Fawell 

Machtley 

Stump 

Fields  (TX) 

Manzullo 

Sundquist 

Fish 

McCandless 

Talent 

Fowler 

McCollum 

Taylor  iNC> 

Franks  iCT) 

McCrery 

Thomas  (C.Ai 

Franks  i.SJi 

McDade 

Thomas  (WYi 

GallPKly 

McHugh 

Torklldsen 

Gallo 

Mclnnis 

Upton 

Gekas 

McKeon 

Vucanovich 

Gilchrest 

McMillan 

Walker 

Glllmor 

Meyei-s 

Walsh 

Weldon 
Wolf 


Andrews  (NJ) 
Bentley 
Chapman 
Derrick 
Hall  (OHi 


Young  (AKi  Zeliff 

Young  (FLi  Zimmer 

NOT  VOTING— 15 


Hall  (TX) 

McCurdy 

Mica 

Reynolds 

Slattery 


Slaughter 

Tucker 

Washington 

Wheat 

Whltten 
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The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  -Andrews  of  .N'ew  Jersey  for.  with  Mrs. 
Bentley  against. 

Mr.  Tucker  for.  with  Mr.  Mica  against. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  CARR  of  Michigan.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  bill,  H.R.  4556.  making 
appropriations  for  the  Department  of 
Transportation  and  Related  agencies 
for  the  fiscal  year  ending  September  30. 
1995.  and  that  I  may  be  permitted  to  in- 
clude tables,  charts,  and  other  extra- 
neous matter. 

The  SPEAKER  pro  tempore  (Mr. 
Wise).  Is  there  objection  to  the  request 
of  the  gentleman  from  Michigan? 

There  was  no  objection. 


DEPARTMENT  OF  TRANSPOR- 
TATION AND  RELATED  AGEN- 
CIES APPROPRIATIONS  ACT.  1995 

Mr.  CARR  of  Michigan.  Mr.  Speaker, 
I  move  that  the  House  resolve  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  4556)  mak- 
ing appropriations  for  the  Department 
of  Transportation  and  related  agencies 
for  the  fiscal  year  ending  September  30, 
1995,  and  for  other  purposes;  and  pend- 
ing that  motion,  I  ask  unanimous  con- 
sent that  the  general  debate  be  limited 
to  1  hour,  the  time  to  be  equally  di- 
vided and  controlled  by  the  gentleman 
from  Virginia  [Mr.  Wolf]  and  myself. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Carr]. 

The  motion  was  agreed  to. 

D  1220 

IN  THE  COMMITTEE  OK  THK  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill,  H.R.  4556. 
with  Mr.  Boucher  in  the  chair. 

The  CHAIRMAN.  Without  objection, 
the  bill  is  considered  as  having  been 
read  the  first  time. 


There  was  no  objection. 

The  CHAIRMAN.  Pursuant  to  the 
unanimous-consent  agreement,  the 
gentleman  from  Michigan  [Mr.  Carr] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Virginia  [Mr. 
Wolf]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Carr]. 

Mr.  CARR  of  Michigan.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  your  transportation 
appropriations  subcommittee  brings  to 
the  floor  today  the  1995  transportation 
appropriations  bill.  This  bill  has  been 
crafted  after  a  great  deal  of  hard  work 
and  hearings  and  meetings  with  Mem- 
bers of  the  House,  with  the  assistance 
and  cooperation  of  all  members  of  the 
subcommittee,  and  with  the  adminis- 
tration. 

I  want  to  congratulate  our  Members. 
Mr.  Durbin.  Mr.  Sabo.  Mr.  Price,  Mr. 
COLEM.A.N.  Mr.  FOGLIETTA,  and  Mr. 
Delay  and  Mr.  Regula  for  a  job  well 
done.  Their  advice  and  counsel  have 
been  of  tremendous  assistance  in  put- 
ting this  bill  together.  Each  Member 
worked  diligently  and  hard  and  the 
product  is  truly  theirs  as  well  as  mine. 

I  want  to  pay  special  tribute  to  my 
friend  and  the  ranking  minority  mem- 
ber, the  gentleman  from  Virginia  [Mr. 
Wolf].  Without  Franks  help  every 
step  of  the  way  in  the  administration 
of  this  committee  and  the  production 
of  this  bill,  this  simply  would  not  have 
been  possible.  And  in  a  very  personal 
way  I  want  to  say  what  a  tremendous 
pleasure  it  has  been  to  work  with  such 
a  tremendous  individual. 

I  want  to  also  thank  our  staff.  Linda 
Muir.  Jan  Powell.  John  Blazey.  Cheryl 
Smith.  Rich  Efford.  and  Del  Davis,  our 
chief  of  staff,  for  a  tremendous  job  in 
helping  put  this  bill  together.  1  cannot 
explain  the  countless  hours,  the  nu- 
merous phone  calls,  the  times  late  at 
night  or  the  work  on  weekends  that 
these  people  have  put  in  to  make  sure 
that  wise  decisions  were  made  and  that 
people  were  treated  fairly.  And  to  the 
staff  on  both  sides,  to  all  the  Members, 
and  especially  to  the  gentleman  from 
Virginia  [Mr.  Wolf].  I  want  to  say  a 
very  sincere  thank  you 

Let  me  take  just  a  minute  to  summa- 
rize the  bill  we  bring  before  you  today. 
The  bill  is  within  our  602(bi  allocation 
in  domestic  discretionary  budget  au- 
thority and  outlays.  This  required 
many  painful  choices.  Funding  for  op- 
erations of  several  important  agencies 
and  grants  for  transit  operating  assist- 
ance have  been  reduced  in  order  to 
stretch  our  dollars  as  far  as  possible 
and  provide  funds  for  continued  invest- 
ment in  this  Nation's  highways, 
bridges,  transit  systems,  and  airports. 

Mr.  Chairman,  this  involved  some 
very  difficult  decisions  on  the  commit- 
tee's part.  Real  spending  reductions  are 
a   part   of  this  bill.    For  example,   the 
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Coast  Guard's  operating  account  is 
funded  essentially  at  last  years  level, 
with  a  reduction  of  over  $50  million 
from  the  budget  request.  Operating  ex- 
penses for  the  Federal  Aviation  Admin- 
istration and  the  Office  of  the  Sec- 
retary are  basically  at  last  year's  lev- 
els with  no  allowance  for  inflation. 
Transit  operating  assistance  has  been 
raised  $100  million  above  the  budget  re- 
quest, but  that  is  still  $100  million 
below  the  1994  level.  Amtrak's  operat 
ing  assistance  subsidy  in  this  bill  is  $62 
million  below  Amtrak's  request  and  $10 
million  below  the  President's  request. 
Funding  for  operations  and  research  at 
the  National  Highway  Traffic  Safety 
Administration  is  below  the  1994  level. 
While  some  of  the  sting  from  these 
cuts  will  be  lessened  by  the  govern- 
mentwide  decision  to  reduce  the  Fed- 
eral workforce,  funding  for  operation 
and  maintenance  activities  and  operat- 
ing grants  of  the  Department  of  Trans- 
portation are  indeed  very  tight  for  the 
next  fiscal  year. 

The  bill  assumes  a  pay  raise  of  1.6 
percent  for  both  civilian  and  Coast 
Guard  military  personnel,  which  is 
consistent  with  the  budget  request  but 
less  than  that  approved  in  the  Treas- 
ury/Postal Service  bill  and  by  the 
Armed  Services  Committee.  The  rec- 
ommended bill  also  assumes  no  Coast 
Guard  funding  from  the  DOD  appro- 
priations bill  this  year. 

Funding  for  investment  in  new  infra- 
structure is  also  very  tight  in  this  bill. 
We  have  allocated  those  resources  in 
accord  with  the  subcommittee's  invest- 
ment criteria  and  based  on  a  verifiable 
need  for  funding  in  the  next  fiscal  year. 
Some  agencies,  such  as  Coast  Guard. 
FAA.  and  Amtrak,  receive  increases  in 
capital  funding  in  this  bill  as  compared 
to  last  year.  In  each  of  these  cases, 
though,  the  increase  was  less  than  the 
administration's  request. 

Total  funding  in  the  bill  for  Federal 
highways  is  $19.8  billion.  Now  that  is 
slightly  below  last  year's  level.  We 
would  have  liked  to  have  provided 
more,  but  this  was  just  not  possible, 
given  the  constraints  on  the  committee 
this  year.  We  just  could  not  do  it.  How- 
ever, this  funding  level  will  still  allow 
most  criteria  highway  projects  across 
this  country  to  proceed  without  undue 
delay. 

Mr.  Chairman,  the  bill  we  bring  to 
the  House  today  has  been  developed 
taking  into  consideration  the  concerns 
of  the  various  authorizing  committees 
of  the  House.  We  have  had  frequent  and 
close  communication  with  the  legisla- 
tive committees  this  year,  particularly 
the  Committee  on  Public  Works  and 
Transportation.  We  have  shared  our 
thinking  and  our  recommendations 
with  them  throughout  the  process,  and 
I  am  very  grateful  that  the  Committee 
on  Public  Works  and  Transportation 
moved  a  bill  this  year  and  moved  it 
using  criteria  essentially  the  same  as 
the  criteria  which  we  developed  in  our 
subcommittee  last  year. 


That  has  made  our  job  so  much  easi- 
er. I  know  they  had  to  undertake  a 
great  deal  of  work  to  do  that,  but  we 
really  appreciate  it.  I  am  not  aware  of 
any  significant  problems  on  jurisdic- 
tional matters.  One  example  of  the  new 
process  involves  the  treatment  of  spe- 
cial highway  projects.  Under  the  agree- 
ment this  year  between  the  Transpor- 
tation Subcommittee  and  the  Commit- 
tee on  Public  Works  and  Transpor- 
tation, no  funding  has  been  rec- 
ommended for  specific  highway  or 
transit  projects  not  either  currently 
authorized  or  included  in  the  national 
highway  system  bill  which  we  passed  a 
few  weeks  ago. 

In  summary,  Mr.  Chairman,  this  is  a 
balanced  bill,  crafted  in  a  difficult 
budget  year.  It  provides  for  the  essen- 
tial transportation  needs  of  this  coun- 
try, it  places  a  priority  to  the  extent 
possible  on  investment  programs  and 
criteria.  We  have  worked  in  a  truly  bi- 
partisan fashion  with  the  minority 
members  of  the  subcommittee  and 
throughout  the  Congress.  I  believe  the 
bill  deserves  the  committee's  support, 
and  I  recommend  it  for  approval. 

As  usual,  Mr.  Chairman,  the  commit- 
tee report  accompanying  the  bill  spells 
out  in  detail  the  funding  recommenda- 
tions. For  additional  information  or 
specific  funding  levels,  I  would  refer 
my  colleagues  to  that  document. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  WOLF.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  4556,  the  fiscal  year  1995  transpor- 
tation appropriation  bill.  Just  to  re- 
peat what  I  said  before  the  Committee 
on  Rules  and  what  I  said  when  we 
marked  up  the  bill  in  full  committee,  I 
said  this  is  not  a  perfect  bill,  it  is  prob- 
ably not  even  a  good  bill,  but  it  is  the 
best  bill  I  believe  we  could  achieve 
under  the  circumstances.  Our  sub- 
committee, under  the  leadership  of  the 
gentleman  from  Michigan  [Mr.  C.\rr]. 
was  operating  under  very  serious  budg- 
et constraints  this  year,  which  left  us 
unable  to  address  many  highly  meri- 
torious initiatives  which  I  hope  we  can 
deal  with  next  year. 

I  do  believe,  given  the  finite  re- 
sources available,  we  have  tried  in  this 
legislation  to  provide  the  necessary 
funding  for  the  Nation's  transportation 
network. 

There  were  many  competing  requests 
for  resources  among  all  the  modes- 
highways,  transit,  rail,  aviation.  This 
bill  attempts  to  balance  these  very  val- 
uable and,  I  think,  very,  very  valid  de- 
mands. 
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As  the  ranking  minority  member  of 
the  subcommittee,  I  do  have  a  problem 
with  funding  which  was  added  for  cer- 
tain projects  after  the  subcommittee 
completed  its  markup,  and  I  have  made 
my  concerns  known   to   the  majority. 


make  my  concerns  known  to  the 
and   I  say,   "Never  again,   never 


and  I 
body, 
again   " 

I  would  be  remiss,  Mr.  Chairman,  if  I 
did  not  also  follow  up  on  what  the  gen- 
tleman said  with  regard  to  the  staff.  I 
would  like  to  express  my  appreciation 
for  the  diligent  work  of  the  sub- 
committee staff:  Del  Davis,  Rich 
Efford,  Cheryl  Smith,  and  Linda  Muir, 
and  our  minority  staff,  Jan  Powell, 
John  Blazey,  Glenn  LeMunyon,  and 
Connie  Veillette. 

They  have  all  done  an  outstanding 
job.  I  also  want  to  pay  tribute  to  the 
chairman  of  the  committee  on  two 
points. 

One,  as  the  Members  know,  last  year 
the  gentleman  from  Michigan  [Mr. 
C.\RR]  insisted,  which  is  very  difficult 
to  do  particularly  in  this  environment, 
but  insisted,  that  investment  criteria 
be  developed  against  which  wc  could 
measure  the  many  requests  for  trans- 
portation projects.  He  thought  it  was 
important  to  determine  what  the  tax- 
payers' return  on  the  dollar  would  be, 
rather  than  selecting  projects  on  the 
basis  of  seniority,  power,  who  is  in  the 
leadership,  who  serves  on  the  Commit- 
tee on  Public  Works  and  Transpor- 
tation, and  all  that  other  process  that 
we  go  through  around  here,  and  I  think 
he  did  a  good  job. 

I  also  want  to  make  a  personal  com- 
ment about  the  chairman.  There  has 
not  been  a  fairer  person  that  I  have 
dealt  with  in  the  body,  not  a  fairer  per- 
son. I  say  to  the  gentleman,  I  will  miss 
you.  Bob.  I  think  you  have  done  a  good 
job.  I  think  you  have  been  fair.  We 
have  had  no  differences.  I  wish  other 
committees  could  do  this.  I  hear  all 
these  rhetorical  statements  about  bi- 
partisanship. Frankly  I  think  we  have 
actually  had  it.  So,  I  personally  am 
going  to  miss  you.  and  I  say  Godspeed. 
I  think  you  have  done  an  excellent,  ex- 
cellent job. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  PRICE  of  North  Carolina.  Mr. 
Chairman,  I  yield  myself  3  minutes. 

Mr.  Chairman.  I  rise  today  in  support 
of  H.R.  4556.  a  bill  making  appropria- 
tions for  the  Department  of  Transpor- 
tation and  related  agencies  for  fiscal 
year  1995 

I,  too,  want  to  begin  by  commending 
our  leaders,  our  chairman,  the  gen- 
tleman from  Michigan  [Mr.  C.arr],  our 
ranking  minority  member,  the  gen- 
tleman from  Virginia  [Mr.  Wolf],  for 
their  work  this  year,  and  all  the  mem- 
bers of  the  subcommittee  led  by  these 
two.  We  have  maintained  a  solid  bipar- 
tisan approach,  and  the  bill  reflects 
this  spirit  of  comity  and  cooperation. 
We  are  going  to  miss  the  gentleman 
from  Michigan  [Mr.  C.^RR]  as  he  retires 
from  this  body.  We  all  wish  him  well, 
and  my  hope  is  that  our  loss  will  prove 
the  other  body's  gain.  I  also  want  to 
thank  our  fine  professional  staff  of  this 
subcommittee,  Del  Davis.  Rich  Efford, 
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Linda  Muir.  and  Cheryl  Smith,  for 
their  absolutely  critical  contributions 
to  our  efforts. 

Mr.  Chairman,  this  bill  increases  the 
efficiency  and  effectiveness  of  our  Fed- 
eral investment  in  transportation. 
These  investments  are  critical  to  eco- 
nomic growth,  and  I  am  pleased  to 
have  had  a  role  in  developing  this  pro- 
gram. Without  these  investments  our 
roads  would  be  more  congested,  our 
airways  more  dangerous,  our  public 
transportation  less  efficient. 

Of  course  I  am  particularly  grateful 
for  the  recognition  of  North  Carolina's 
transportation  needs  and  priorities  in 
this  bill.  Critical  highway  priorities, 
public  transportation  planning  and  in- 
vestment, railroad  improvements,  im- 
proved passenger  service,  transpor- 
tation safety;  all  of  these  needs  of  our 
State  are  addressed  in  this  bill.  North 
Carolina  is  trying  to  meet  the  chal- 
lenges posed  by  its  diverse  economy 
and  geography,  and  I  am  grateful  for 
the  committee's  support  of  our  trans- 
portation goals. 

The  bill  also  responds  to  our  Nation's 
pressing  need  to  reduce  the  deficit.  The 
bill  is  $236  million  below  the  adminis- 
tration's request  for  transportation 
spending.  This  has  made  it  necessary 
to  make  some  tough  choices  and  to  set 
some  real  priorities.  We  are  spending 
less.  We  are  also  spending  what  we  do 
spend  in  a  more  intelligent  and  tar- 
geted fashion,  in  a  way  that  pays  off 
for  our  economy,  for  all  of  our  people. 

In  allocating  these  scarce  transpor- 
tation dollars,  Mr.  Chairman,  the  com- 
mittee considered  testimony  given  in 
oversight  hearings  and  recommenda- 
tions from  the  authorizing  committees 
and  from  State  boards  of  transpor- 
tation. The  projects  have  been  sub- 
jected to  exacting  criteria.  These  are 
projects  that  will  promote  economic 
growth.  They  will  create  jobs.  They 
will  save  lives.  They  will  protect  the 
environment.  It  is  a  bill  we  can  be 
proud  of,  a  bipartisan  product  that  I 
urge  my  colleagues  to  support. 

Mr.  Chairman,  this  is  a  good  bill.  It 
will  make  key  transportation  invest- 
ments in  a  cost-effective  manner,  and 
Members  can  vote  "aye"  with  con- 
fidence. 

Mr.  WOLF.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Ohio 
[Mr.  HOBSO.N]. 

Mr.  HOBSON.  Mr.  Chairman,  I  rise 
today  for  two  purposes.  First  to  com- 
pliment the  distinguished  gentleman 
from  Michigan,  chairman  of  the  sub- 
committee, Mr.  Carr,  and  the  distin- 
guished Member  from  'Virginia,  rank- 
ing minority  member,  Mr.  Wolf,  for  a 
strong  fiscal  year  1995  transportation 
appropriations  bill. 

I  also  rise  to  alert  Members  to  a 
transportation-related  problem  which  I 
hope  will  be  addressed  over  the  next  4 
months,  and  I  realize  there  is  report 
language  in  the  bill  on  this,  but  I  am 
very    concerned    about    the    American 


Automobile  Labeling  Act,  which  is 
scheduled  to  go  into  effect  on  October 
1,  1994. 

This  provision  requires  automobile 
companies  to  put  a  label  on  all  new  ve- 
hicles stating  the  country  of  origin  of 
the  parts,  the  engine,  and  the  trans- 
mission, as  well  as  the  location  of  as- 
sembly. 

Two  years  ago,  I  stood  here  and  op- 
posed this  Labeling  Act  because  it  was 
misleading  to  American  consumers  and 
it  would  hurt  manufacturers  and  sup- 
pliers in  my  congressional  district. 
Most  disturbing  to  me  is  that  the  label 
would  not  show  the  significant  con- 
tribution of  American  labor  to  the  ve- 
hicle's overall  value. 

The  American  Automobile  Labeling 
Act  is  not  fair  because: 

First,  it  excludes  the  value  of  final 
assembly  labor,  thereby  failing  to  show 
the  value  of  American  labor; 

Second,  it  will  average  the  content 
from  different  countries  for  the  same 
model,  thereby  masking  the  content  of 
specific  cars  and  sending  a  very  mis- 
leading message  for  consumers. 

Third,  Canadian  parts  and  labor  are 
considered  "American"  under  the  pro- 
visions of  this  law,  again  creating  more 
confusion  for  the  American  public. 

Not  only  is  this  a  bad  law,  but  with 
less  than  4  months  to  go  from  this  law 
taking  effect,  no  final  rule  has  been  is- 
sued by  the  Department  of  Transpor- 
tation. 

The  lead  time  necessary  for  putting 
the  labeling  law  into  place  is  signifi- 
cant. Without  final  regulations,  suppli- 
ers in  my  district  should  not  be  ex- 
pected to  take  on  this  additional  bur- 
den and  administrative  nightmare  to 
comply  by  October  1. 

We  in  Congress  have  a  responsibility 
to  fix  this  law  so  it  is  fair  to  both  con- 
sumers and  manufacturers.  And  with 
no  final  rule  issued,  at  the  very  least, 
we  should  delay  the  implementation 
date  for  at  least  1  year  to  give  our  sup- 
pliers and  manufacturers  the  time  they 
need  to  comply. 


Mr.  OXLEY.  Mr. 
gentleman  yield? 

Mr.  HOBSON.  I 
tleman  from  Ohio. 

Mr.  OXLEY.  Mr. 


Chairman,  will  the 
yield  to  the  gen- 
Chairman.  I  rise  to 
express  my  continued  concerns  over 
the  American  Automobile  Labeling  Act 
[AALA]  which  was  enacted  into  law  in 
the  fiscal  year  1993  DOT  appropriations 
bill.  Although  automobile  manufactur- 
ers must  have  the  required  window  la- 
bels on  nev/  vehicles  offered  in  dealer 
showrooms  effective  October  1,  1994. 
the  Department  of  Transportation  has 
still  not  issued  the  final  regulations 
telling  suppliers  and  manufacturers 
how  to  comply  with  the  law.  This  lack 
of  leadtuTie  placed  an  unreasonable 
burden  on  suppliers  in  my  district. 

The  purpose  of  the  AALA  was  to 
"provide  consumers  with  the  best  and 
most  easily  understandable  informa- 
tion possible  regarding  the  national  or- 


igin of  automotive  equipment.  *  *  *  So 
what  is  the  problem?  The  problem  is 
that  the  labels  consumers  will  see  on 
their  cars  beginning  October  1  of  this 
year  will  contain  flawed  and  mislead- 
ing information. 

The  principal  problem  is  the  way 
that  parts  are  counted  under  the 
AALA.  For  example,  if  a  manufacturer 
buys  a  part  which  as  69  percent  United 
States'Canadian  content  from  a  wholly 
owned  supplier,  the  manufacturer  gets 
to  count  the  69  percent  as  domestic. 
But  if  the  exact  same  part  with  the 
same  domestic  content  levels  is  pur- 
chased from  an  unrelated  supplier, 
none  of  the  value  could  be  counted  as 
domestic. 

The  AALA  sends  a  signal  to  suppliers 
that  they  may  as  well  import  the  en- 
tire content  of  a  part  because  their  do- 
mestic content  will  be  rolled  down  to 
zero  until  it  exceeds  70  percent.  This 
roll-up/roll-down  formula  was  specifi- 
cally rejected  by  our  negotiators  in  the 
NAFTA.  It  seems  to  this  Member  that 
if  a  formula  like  this  is  not  accurate 
enough  for  trade  purposes,  then  it  is 
not  accurate  enough  for  consumers. 

Mr.  CARR  of  Michigan.  Mr.  Chair- 
man, I  yield  myself  30  seconds. 

Mr.  Chairman,  I  congratulate  the 
gentleman  for  his  remark  and  point 
out  that  I  am  the  author  of  the  bill 
that  was  passed  several  years  ago  call- 
ing for  content  labeling.  The  commit- 
tee is  very  familiar  with  this  situation, 
and  we  spoke  with  NHTSA  and  the  Of- 
fice of  the  Secretary  of  the  Department 
of  Transportation  [DOT]  about  gradual 
enforcement  of  the  requirements  be- 
cause the  manufacturers  have  not  had 
the  appropriate  time  to  craft  their  own 
procedures  to  comply  with  the  law. 

D  1240 

So.  Mr.  Chairman,  we  are  going  to  be 
monitoring  that  very  carefully,  and  we 
highlighted  that  at  the  bottom  of  page 
101  of  our  committee  report. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Pennsylvania  [Mr. 
FoGLiETT.^],  a  valuable  member  of  the 
committee. 

Mr.  FOGLIETTA.  Mr.  Chairman.  I 
rise  in  strong  support  of  the  fiscal  year 
1995  Transportation  appropriations  bill. 

The  Transportation  appropriations 
bill  is  special  because  dollar  for  dollar, 
investments  in  transportation  not  only 
move  people  and  goods,  they  create 
jobs.  When  we  build  a  new  transit  line, 
manufacture  new  bases  or  improve  a 
highway,  people  go  to  work.  That 
makes  this  appropriations  bill  almost 
unique. 

However,  because  of  the  deficit  re- 
duction bill  we  passed  last  year,  we 
faced  incredibly  tight  budget  con- 
straints. And  we  had  to  make  tough 
choices  in  the  investments  we  made.  1 
would  have  liked  to  have  seen  more 
funding  for  Amtrak's  Northeast  cor- 
ridor. 

I  would  have  liked  to  have  seen  more 
funding  go  toward  modernizing  older 
transit  systems. 


13160 


CONGRESSIONAL  RECORD— HOUSE 


I  would  have  liked  to  have  seen  more 
funding  for  the  development  of  high- 
speed rail.  But  we  did  the  best  we  could 
with  limited  resources. 

In  our  bill,  we  set  standards  to  meas- 
ure the  bang  for  the  buck  we  get  out  of 
our  transportation  investments.  We  es- 
tablished investment  criteria.  Like  any 
investor,  we  asked  tough  questions.  We 
looked  at  costs  and  benefits.  This  is 
the  way  fiscal  decisions  should  be 
made.  I  applaud  the  leadership  of  the 
majority  and  minority,  and  especially 
the  fairness  of  my  chairman.  Bob  Carr. 
and  I  wish  him  well,  as  well  as  the 
other  members  of  the  committee  on 
both  sides,  and  our  staff  in  making 
these  tough  choices. 

To  me,  our  bill  is  a  powerful  example 
of  why  the  A-to-Z  proposal  is  such  a 
bad  idea— why  we  must  continue  cut- 
ting the  deficit  in  a  genuine  way— not 
on  an  ad  hoc  basis  or  by  using  gim- 
micks. 

The  job  creating  investment  deci- 
sions in  this  bill  have  been  deliberated 
on  their  merits,  after  a  full  set  of  hear- 
ings, thoughtfully,  deliberately.  Not  in 
a  politically  charged,  budget  cutting 
frenzy  on  the  House  floor.  It  is  A  to  Z 
that  should  be  cut. 

This  is  a  good  bill  and  I  urge  my  col- 
leagues to  support  it. 

Mr.  WOLF.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Rkgula],  a  member  of  the  com- 
mittee. 

Mr.  REGULA.  Mr.  Chairman.  I  thank 
the  ranking  member  for  yielding  time 
to  me. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  4556,  the  Transportation  appro- 
priations bill  for  fiscal  year  1995.  I 
want  to  thank  the  chairman  of  the  sub- 
committee, the  gentleman  from  Michi- 
gan. (Mr.  Carr],  for  his  leadership  and 
fairness.  He  will  be  missed  next  year. 

I  also  want  to  thank  our  ranking  mi- 
nority member,  the  gentleman  from 
Virginia.  [Mr.  Wolf),  for  his  dedication 
to  writing  a  good  bill  and  for  his  sup- 
port of  the  interests  of  other  members 
of  the  subcommittee. 

I  also  want  to  thank  the  staff  on  both 
sides  of  the  aisle  for  their  hard  work 
and  cooperation. 

As  has  been  stated  earlier,  this  is  not 
a  perfect  bill.  It  does  not  provide 
enough  money  in  some  accounts  and 
that  will  be  a  disappointment  to  many. 
Some  programs  are  funded  above  what 
some  Members  will  find  acceptable 
However,  considering  this  year's  budg- 
et constraints  and  the  number  of  re- 
quests, it  is  as  good  of  a  bill  as  we 
could  write. 

Again  this  year,  economic  criteria 
was  used  to  evaluate  projects.  I  believe 
this  is  an  important  legacy  Chairman 
Carr  is  leaving  us  and  one  which  other 
committees  are  adopting. 

My  fellow  subcommittee  members 
have  already  spoken  on  many  compo- 
nents of  the  bill.  Let  me  comment  on 
one  issue  about  which  many  members 
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are  becoming   concerned   and   how   we 
addressed  it  in  the  report. 

You  may  have  been  contacted  by 
your  State's  transportation  officials 
regarding  a  problem  with  the  EPA's 
final  rule  on  Clean  Air  Act  conformity 
standards. 

This  is  a  huge  problem  for  any  State 
which  has  a  nonattainment  area,  and 
currently  there  are  32  States  with  such 
areas.  In  a  nutshell  the  issue  is  thus: 
States  were  caught  unaware  when  EPA 
included  in  its  final  rule  a  provision  on 
nitrogen  oxides  emissions  which  had 
not  been  previously  included  in  the 
proposed  rule.  Neither  had  NO,  been 
raised  in  discussions  with  the  States 
during  the  comment  period. 

The  resulting  problem  is  this:  Until 
EPA  approves  a  State's  implementa- 
tion plan,  also  referred  to  as  an  emis- 
sions budget,  transportation  projects 
are  under  a  buildno-build  requirement. 
If  a  project  causes  any  increase  in  NO, 
emissions,  regardless  how  minuscule 
and  in  Ohio's  case  it  would  be  less  than 
one-tenth  of  1  percent-then  the 
project  may  not  he  built.  And  because 
States  were  unaware  that  they  had  to 
meet  NO,  requirements,  they  do  not  be- 
lieve they  have  time  to  complete  their 
amended  State  implementation  plans 
with  NO,  included. 

The  subcommittee  had  considered  in- 
cluding language  delaying  the  penalty 
for  States  who  were  unable  to  comply 
with  the  nitrogen  oxides  buildno-build 
requirement.  States  still  would  have 
needed  to  comply. 

I  believe  this  would  have  been  a  rea- 
sonable solution  to  a  problem  which 
may  result  in  transportation  projects 
worth  billions  of  dollars  being  post- 
poned. 

EPA  and  DOT  have  expressed  their 
desire  to  address  the  problem  adminis- 
tratively. To  date,  none  have  been 
forthcoming.  For  now,  the  committee 
has  included  report  language  which 
outlines  the  problem,  expresses  our 
concern,  and  calls  for  DOT  to  report  to 
the  committee  on  the  administrative 
remedies  being  provided  to  States  to 
overcome  the  problem. 

It  is  my  understanding  that  similar 
language  is  being  included  in  the  VA' 
HUD  appropriations  bill  as  well.  This 
does  not  solve  the  problem,  but  it  does 
raise  the  visibility  of  the  issue  and 
hopefully  will  lead  to  a  fair  solution. 

Residents  of  the  Great  Lakes  Area 
will  be  happy  to  know  that  the  Coast 
Guard  cutter  Mackinaw  will  continue 
in  service  for  1  more  year.  We  also  in- 
struct the  Coast  Guard  to  study  other 
possible  replacements  for  icebreaking 
on  the  Great  Lakes. 

The  committee  provided  funding  for 
the  Coast  Guard's  Boat  Safety  Pro- 
gram. According  to  an  April  1993  study 
by  the  National  Transportation  Safety 
Board,  recreational  boating  accidents 
result  in  the  highest  number  of  trans- 
portation fatalities  annually  after 
highway  accidents.  Eliminating  this 
program  would  not  be  prudent. 


Funds  provided  in  this  bill  are  invest- 
ments in  our  country's  infrastructure 
and  that  has  a  direct  impact  on  our 
economic  prosperity.  Whether  it  is  our 
highways,  railways,  airways,  we  can 
not  neglect  investing  in  them.  The  De- 
partment of  Transportation  estimates 
that  highway  delays  in  urban  areas 
now  total  more  than  2  billion  hours  an- 
nually costing  billions  of  dollars  in  lost 
work  hours. 

I  urge  my  colleagues  to  support  the 
Committee  bill. 

Mr  CARR  of  Michigan.  Mr.  Chair- 
man. I  yield  8  minutes  to  the  distin- 
guished gentleman  from  California 
[Mr.  MiNETA].  chairman  of  the  Commit- 
tee on  Public  Works  and  transpor- 
tation. 

Mr.  MINETA.  Mr.  Chairman,  I  appre- 
ciate the  time  that  has  been  extended 
to  me  by  the  chairman  of  the  Transpor- 
tation Appropriations  Subcommittee. 

Mr  Chairman,  I  rise  in  strong  sup- 
port of  H.R.  4556,  the  Transportation 
and  related  agencies  appropriations 
bill  for  fiscal  year  1995. 

At  the  outset,  Mr.  Chairman.  I  would 
like  to  commend  the  gentleman  from 
Michigan  [Mr.  Carr]  for  his  excellent 
work  on  this  bill.  As  you  may  recall, 
last  year  the  Committee  on  Public 
Works  and  Transportation  and  the 
Subcommittee  on  Transportation  Ap- 
propriations did  not  agree  on  certain 
issues  in  the  bill.  This  year,  we  are 
pleased  not  only  with  the  process  but 
the  product. 

Unlike  last  year,  this  year  has  been 
marked  with  both  communication  and 
cooperation.  The  gentleman  from 
Michigan  and  I  worked  together  in  the 
formulation  of  both  the  National  High- 
way System  and  the  Department  of 
Transportation  appropriations  bills. 
Both  bills  are  not  only  compatible,  but 
are  a  testament  to  the  fact  that  the  au- 
thorization and  the  appropriations 
process  do  not  have  to  be  mutually  ex- 
clusive. 

And,  in  terms  of  substance,  under  Mr. 
Carr's  leadership,  the  Subcommittee 
on  Transportation  Appropriations 
managed  in  this  bill  to  fund  essential 
transportation  programs  at  credible 
levels  given  the  limited  financial  re- 
sources available  during  these  tough 
budget  times. 

Mr.  Chairman,  H.R.  4556  provides 
$17.2  billion  in  new  obligations  from 
the  highway  trust  fund  for  the  Federal- 
aid  highway  program  to  meet  our  Na- 
tion's infrastructure  needs  consistent 
with  the  goals  of  ISTEA.  This  amount, 
which  is  only  2  percent  less  than  com- 
parable fiscal  year  1995  funding,  pro- 
vides formula  and  other  grants  for  the 
construction  and  repair  of  the  Inter- 
state Highway  System  and  other  pri- 
mary and  secondary  roads  and  bridges. 
Included  in  the  $17.2  billion  fiscal  year 
1995  obligation  ceiling  is  $4.6  billion  for 
the  Surface  Transportation  Program— 
$127  million  more  than  fiscal  year  1994 
funding;  $2.5  billion  for  bridge  replace- 
ment   and    rehabilitation— $31    million 


June  16,  1994 


CONGRESSIONAL  RECORD— HOUSE 


13161 


more  than  fiscal  year  1994:  and  $3.3  bil- 
lion for  the  National  Highway  Pro- 
gram—$42  million  more  than  current 
funding. 

The  bill  also  appropriates  a  total  of 
$300  million  for  109  highway  and  other 
transportation  projects  specified  in 
other  existing  law  or  the  House-passed 
National  Highway  System  [NHS]  bill. 
That  bill,  in  addition  to  approving  des- 
ignation of  the  NHS,  also  includes  gen- 
eral fund  authorizations  for  various 
highway  projects  which  passed  muster, 
through  a  series  of  18  questions,  with 
the  States,  local  governments  and  Fed- 
eral Highway  Administration  of  the 
Department  of  Transportation.  I  am 
proud  that  in  this  regard,  both  the  au- 
thorizers  and  the  appropriators  did 
their  part  to  make  the  legislative  proc- 
ess run  more  smoothly  and  efficiently. 

Additionally,  the  bill  also  appro- 
priates $121  million— of  which  $47  mil- 
lion would  be  provided  from  the  high- 
way trust  fund— for  much-needed  oper- 
ations and  research  activities  of  the 
National  Traffic  Safety  Administra- 
tion. It  also  authorizes  the  release  of 
$151  million  from  the  highway  trust 
fund  for  highway  traffic  safety  granls^— 
providing  a  total  $273  million  for  im- 
portant highway  safety  programs  in 
fiscal  year  1995. 

Moreover,  the  bill  provides  $1.7  bil- 
lion for  the  discretionary  mass  transit 
grant  program  of  the  Federal  Transit 
Administration,  and  it  authorizes  the 
release  of  $2.9  billion  from  the  mass 
transit  account  of  highway  trust  fund 
primarily  for  formula  transit  grants, 
transit  planning  and  research  and 
interstate  transfer  grants— providing  a 
total  of  $4.6  billion  for  mass  transit 
programs  in  fiscal  year  1995.  This  total 
is  $41  million  more  than  provided  in  fis- 
cal year  1994. 

Furthermore,  the  bill  provides  a 
total  of  $25  million  for  the  administra- 
tion's modified  high-speed  rail  pro- 
posal. This  includes  a  general  fund  ap- 
propriations of  $20  million,  and  the  ap- 
propriation of  up  to  $5  million  from  the 
highway  trust  fund,  as  authorized  by 
ISTEA  for  research,  development,  and 
demonstration  of  high-speed  ground 
transportation  technologies,  including 
high-speed  rail. 

Unfortunately,  as  in  past  years,  the 
bill  provides  no  funding  for  develop- 
ment of  a  magnetic  levitation  [maglev] 
transportation  system.  While  ISTEA 
authorized  funds  through  fiscal  year 
1997  for  development  of  a  prototype 
maglev  system,  to  date,  no  funding  has 
been  provided  for  this  worthwhile  ac- 
tivity. 

Finally,  the  bill  appropriates  $7  bil- 
lion for  the  Federal  Aviation  Adminis- 
tration [FAA]  in  fiscal  year  1995,  in- 
cluding up  to  $1.5  billion  from  the  air- 
port and  airway  trust  fund  for  airport 
planning  and  development  grants — pro- 
viding a  total  of  $8.5  billion  for  the 
FAA  in  fiscal  year  1995.  Additionally, 
the  bill  authorizes  the  release  of  up  to 
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S26  million  from  the  airport  and  airway 
trust  fund  in  fiscal  year  1995  for  essen- 
tial air  service  [EAS]  payments  to  sub- 
sidize airline  service  to  smaller  com- 
munities. 

Overall,  Mr.  Chairman,  this  is  a  good 
bill.  In  trying  to  meet  the  various 
transportation  needs  of  the  entire 
country,  it  is  responsive  and  respon- 
sible. There  are.  however,  three  provi- 
sions in  the  bill  for  which  I  would  like 
to  get  more  clarification.  So.  at  this 
point.  I  would  like  to  enter  a  colloquy 
with  the  gentleman  from  Michigan. 

Mr.  Chairman,  section  322  of  the  bill 
would  provide  that  any  transit  funds 
appropriated  before  October  1.  1993. 
that  remain  available  for  expenditure 
may  be  transferred  to  and  administered 
under  the  most  recent  appropriation 
heading. 

It  is  my  understanding  that  this  is 
simply  a  bookkeeping  change  re- 
quested by  the  administration  to  allow 
the  transfer  of  certain  unexpended 
funds — around  $37  million— from  their 
existing  appropriation  accounts  to  re- 
placement accounts  which  more  accu- 
rately reflect  current  program  struc- 
tures. For  example,  under  this  provi- 
sion $1.8  million  in  the  existing  re- 
search, transit  and  human  resources 
account  would  be  transferred  to  the 
new  transit,  planning  and  research  pro- 
gram account  created  as  a  result  of 
ISTEA.  This  would  be  done.  I  am  told, 
solely  for  purposes  of  accounting  effi- 
ciency. 

Section  322  is  not  intended  to  allow 
the  transfer  of  funds  provided  for  one 
purpose  to  be  used  for  another.  It  is 
also  not  intended  to  result  in  any  tran- 
sit program  or  policy  change. 

Is  my  understanding  of  this  section 
correct? 

Mr.  CARR  of  Michigan.  If  the  gen- 
tleman will  yield,  Mr.  Chairman,  the 
gentleman's  understanding  is  correct. 
Section  322  would  simply  allow  DOT  to 
effectuate  technical  accounting 
changes  in  certain  budget  accounts.  It 
would  not  go  beyond  that. 

Mr.  MINETA.  I  thank  the  gentleman. 

Mr.  Chairman,  section  323  would  au- 
thorize DOT  to  permanently  cancel 
around  $65.1  million  in  budgetary  re- 
sources. 

Again,  it  is  my  understanding  that 
the  resources  which  may  be  canceled 
are  those  involving  contractual  andor 
procurement  services  only.  They  would 
not  involve  cuts  or  cancellations  in  the 
core  highway,  transit,  or  aviation 
grant  programs;  would  not  involve  re- 
ductions in  any  of  the  obligational 
ceilings  for  those  programs;  would  not 
involve  reductions  in  any  grant  pro- 
gram; and  would  not  result  in  any  pro- 
gram or  policy  changes. 

Is  that  also  the  understanding  of  the 
gentleman? 

Mr.  CARR  of  Michigan.  Again,  the 
gentleman  from  California  is  correct. 

Section  323  is  included  at  the  request 
of  the  administration  as  a  result  of  its 


reinventing  Government  exercise.  The 
$65.1  million  is  intended  to  represent 
DOT'S  share  of  total  reductions  that 
would  be  taken  Governmentwide  in  the 
areas  of  contractual,  procurement  and 
ADP  services.  It  is  not  intended,  as  the 
gentleman  stated,  to  effect  in  any  way 
the  core  highway,  transit,  or  aviation 
programs. 

Mr.  MINETA.  I  thank  the  gentleman 
for  his  explanation  of  these  two  provi- 
sions. 

Last,  the  bill  also  includes  a  provi- 
sion that  would  allow  the  use  of  70.000- 
pound.  4-axle  dump  service  vehicles  in 
the  State  of  Maryland,  notwithstand- 
ing the  Federal  bridge  formula  weight 
and  axle  design  limitation  and  not- 
withstanding the  State's  current 
grandfather  provision  of  65.000-pound. 
3-axle  vehicles. 

One  of  the  concerns  I  have  about  this 
provision — which.  I  understand,  would 
substantially  reduce  pavement  and 
bridge  damage  and  which  would  en- 
hance safety  through  better  weight  dis- 
tribution—is its  enforcement.  We 
should  not  allow  this  exemption  if  the 
State  is  not  going  to  vigorously  en- 
force its  application.  I  think  the  State 
of  Maryland  will  do  so  and  they  have 
had  a  strong  enforcement  record  in  the 
past  on  issues  like  this.  On  this  point, 
I  will  include  at  the  end  of  this  col- 
loquy letters  from  both  the  Maryland 
Department  of  Transportation  State 
Highway  Administration  and  the  Mary- 
land State  Police  expressing  commit- 
ment to  enforce  the  new  limitations. 

To  ensure  that,  however.  I  wonder  if 
the  gentleman  from  Michigan  would  be 
amenable  to  either  legislative  language 
or  statement  of  managers  language 
when  this  bill  gets  to  conference,  that 
this  section,  if  included  in  the  final 
conference  agreement,  shall  take  effect 
only  upon  adoption  by  the  State  of 
Maryland  of  regulations  to  enforce  the 
new  limitations;  and.  second,  inclusion 
of  a  specific  requirement  that  the 
State  of  Maryland  report  to  Congress  1 
year  after  enactment  of  the  provision 
of  how  the  State  has  enforced  the  new 
limitations  and  what  the  enforcement 
record  has  been  to  date. 

It  seems  to  me  that  both  require- 
ments will  help  ensure  proper  enforce- 
ment of  the  new  limitation.  It  is  also 
my  understanding  that  the  author  of 
the  provision — Congressman  Ho'i'ER — is 
amenable  to  both  of  these. 

Mr.  CARR  of  Michigan.  I  commend 
the  gentleman  from  California  for  his 
concern  about  proper  enforcement  of 
this  provision.  I  know  of  no  opposition 
from  the  State  of  Maryland  or  others 
to  the  gentleman's  request  and  we  will 
work  with  him  in  conference  to  that 
end. 

Mr.  MINETA.  Again.  I  thank  the  gen- 
tleman, and  once  again.  I  would  like  to 
commend  him  and  the  Appropriations 
Committee  for  their  good  work  on  this 
bill. 
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Maryland  Department  of  Trans- 
portation. State  Highway  Ad- 
ministration. 

June  13.  1994. 
Hon.  Norman  Y.  Mineta. 

Chairman,  House  Public  Works  and  Transpor- 
tation Committee,  Rayburn  House  Office 
Building.  Washington.  DC. 
Dear  Congressman  Mineta:  On  Friday 
June  10  inquiries  were  made  as  to  the  status 
of  enforcement  reffulations  and  procedures 
pertaining  to  the  Maryland  law  which  will 
allow  a  4-axle  dump  truck  to  be  operated  on 
Maryland  hitfhways.  We  are  currently  work- 
ing on  the  regulations  and  enforcement  pro- 
cedures related  to  this  legislation.  Please  be 
assured  that  substantive  and  effective  regu- 
lations, including  significant  fines,  will  be  in 
place  and  will  be  vigorously  enforced  as  of 
the  anticipated  December  31,  1994  effective 
date  of  this  legislation. 

I  thank  you  and  your  staff  for  your  consid- 
eration of  this  issue. 
Sincerely, 

Hal  Kassoff. 
Administrator . 

State  of  Maryland.  Depart.ment 
OF  Public  Safety  and  Correc- 
tional Services,  Maryland 
State  Police. 

Pikesville.  MD.  June  10,  1994 
Hon.  Norman  Y.  Mineta, 

Chairman.  House  Public  Works  arid  Transpor- 
tation   Committee.    Rayburn    House    Office 
Building.  Washington.  DC. 
Dear    Conores.sman    Mineta:    On    Friday, 
June  10,  1994.  inquiries  were  made  about  the 
status  of  enforcement  regulations  pertaining 
to  the  Maryland  law  which  will  allow  a  four 
axle  dump  truck  to  be  operated  on  Maryland 
highways. 

Please  be  assured  that  the  Maryland  State 
Police,  as  a  principal  component  of  the 
Motor  Carrier  Safety  Program,  will  enforce 
the  regulations  and  procedures,  effective  De- 
cember 31,  1994. 

Thank  you  for  your  interest  in  this  most 
important  issue,  and  I  look  forward  to  work- 
ing with  you  in  the  future  on  matters  of  mu- 
tual concern. 
Sincerely. 

L.W.  Tolliver. 
Superintendent 
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Mr.  WOLF.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Packard],  a  member  of  the 
committee. 

Mr.  PACKARD.  Mr.  Chairman,  as  we 
take  up  the  Transportation  appropria- 
tions bill.  I  would  like  to  express  my 
gratitude  to  subcommittee  Chairman 
Carr  and  ranking  member  Woi.f  for 
their  leadership  on  this  important  leg- 
islation. Their  efforts  to  institute  a 
strict  level  of  criteria  to  fund  transpor- 
tation projects  signals  their  commit- 
ment to  fiscal  responsibility. 

I  will  certainly  miss  working  with 
Bob  Carr  in  the  House.  He  has  always 
been  most  cooperative  and  helpful,  and 
the  residents  of  southern  California  are 
indebted  to  him  for  his  attention  to 
their  transportation  requirements. 

This  year  budgetary  constraints 
prompted  a  strict  scrutiny  of  each  of 
these  projects  through  both  the  au- 
thorizing and  appropriations  processes. 
I  am  extremely  pleased  that  my  col- 


leagues shared  my  view  that  these 
projects  deserved  funding  during  this 
tight  fiscal  year. 

I  especially  appreciate  the  consider- 
ation of  southern  California's  transpor- 
tation needs  with  the  inclusion  of  fund- 
ing for  the  eastern  transportation  cor- 
ridor project.  Chairman  Carr  was  in- 
strumental in  adding  this  important 
funding.  In  effect,  the  money  set  aside 
for  this  project  amounts  to  a  line  of 
credit  which  is  not  expected  to  be 
spent.  Instead,  it  will  help  to  leverage 
more  than  $1.6  billion  of  much  needed 
highway  construction  in  Orange  Coun- 
ty. Bob  Carr  and  Fr.\nk  Wolf  were  ex- 
tremely supportive  of  my  efforts  to  in- 
clude this  funding. 

Similarly,  the  addition  of  financing 
for  the  Orange  County  transitway 
project  will  allow  for  preliminary  engi- 
neering, right-of-way  acquisition, 
project  management,  oversight,  and 
construction  for  new  systems  and  ex- 
tensions. 

The  committee  must  also  be  com- 
mended for  incorporating  funding  for 
the  Bristol  Street  improvement  project 
in  Santa  Ana.  the  California  Interstate 
905  congestion  mitigation  project,  the 
Interstate  5  capacity  enhancement,  and 
the  State  Route  71  planning  and  design 
project  in  Riverside,  CA. 

The  inclusion  of  these  and  other  im- 
portant programs  in  San  Diego,  Or- 
ange, and  Riverside  Counties  will  help 
the  region  meet  its  challenging  trans- 
portation needs.  I  believe  that  this  leg- 
islation takes  a  new  approach  to  high- 
way and  transit  projects  and  reorients 
the  direction  of  this  Nation's  transpor- 
tation policy. 

Congestion  on  southern  California 
roadways  has  been  a  bane  to  the  con- 
tinued growth  of  this  area.  This  legis- 
lation will  be  a  first  step  toward  alle- 
viating the  traffic  congestion  that 
southern  California  motorists  face  ev- 
eryday. 

I  would  also  like  to  take  this  oppor- 
tunity to  thank  members  and  staff  of 
the  Appropriations  Committee  and 
Subcommittee  on  Transportation  for 
their  hard  work  on  this  bill.  Your  hard 
work  paves  the  way  for  meeting  our 
Nations  transportation  needs. 

I  support  this  very  important  trans- 
portation funding  bill  and  urge  my  col- 
leagues to  support  it  also. 

The  CHAIRMAN  The  Chair  would 
advise  that  the  gentleman  from  Michi- 
gan has  9'/i!  minutes  remaining,  and  the 
gentleman  from  Virginia  [Mr.  Wolf] 
has  15  minutes  remaining. 

Mr.  CARR  of  Michigan  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gen- 
tleman from  Minnesota  [Mr.  Obf:r- 
.star].  the  distinguished  chairman  of 
the  Aviation  Subcommittee  of  the 
Committee  on  Public  Works  and  Trans- 
portation. 

Mr.  OBERSTAR  Mr.  Chairman,  hear- 
ings conducted  by  the  Subcommittee 
on  Aviation  indicated  that  major 
changes  are  needed  in  the  management 


of  the  FAA's  advanced  automation  sys- 
tem program  if  it  is  going  to  be  suc- 
cessful. In  fact.  Administrator  Henson 
has  already  taken  steps  to  bring  about 
necessary  changes,  and  I  give  him  cred- 
it for  doing  so. 

Our  hearings  generated  considerable 
discussion  about  self  of  off-the-shelf 
technology  to  a  greater  extent  than 
has  been  done  to  date  to  complete  as- 
pects of  this  program,  especially  in  the 
tower  and  terminal  environments. 
Those  hearings  also  indicated  that  U.S. 
companies  are  not  producing  advanced 
automation  air  traffic  control  tech- 
nology and  selling  it  to  other  countries 
overseas.  These  hearings  showed  that  if 
FAA  took  the  right  steps  in  the  pro- 
curement process,  this  type  of  equip- 
ment can  be  brought  on  line  at  home 
quicker  and  at  less  cost  than  they  have 
done  up  to  now. 

FAA  has  a  good  deal  of  authority  to 
cut  through  the  bureaucratic  red  tape 
in  the  procurement  process,  and  have 
shown  they  can  do  this  in  the  recent 
wide  area  augmentation  system  pro- 
curement under  the  global  positioning 
satellite  system. 
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FAA  in  that  process,  will  be  taking  a 
number  of  actions  to  reduce  the  pro- 
curement cycle  by  more  than  half  the 
time  up  until  now.  For  instance,  to  get 
the  necessary  approval  to  move  re- 
quests for  proposals  stages  have  been 
cut  from  15  or  18  months  to  5  months. 
Time  for  moving  from  RFP  approval  to 
contract  award  will  be  cut  from  2  years 
to  9  months.  Time  for  contract  award 
to  implementation  will  be  cut  from  the 
average  normal  5  years  to  2V2  years. 

I  think  the  FAA  ought  to  be  taking 
similar  steps  in  the  advanced  automa- 
tion system  procurement,  especially  in 
the  terminal  and  tower  aspects  of  the 
program.  Those  who  aspects,  espe- 
cially, lend  themselves  to  an  expedited 
process,  because  we  have  learned  that 
the  technology  is  already  available  for 
these  systems.  It  is  developed  and 
available,  and  the  FAA  can  eliminate 
the  time-consuming  and  complicated 
steps  in  the  procurement  process  to 
bring  those  systems  on  line  sooner. 

I  know  the  gentleman  from  Michigan 
has  taken  a  great  deal  of  subcommittee 
time  to  look  into  this  aspect  of  the 
procurement  process.  I  appreciate  the 
initiatives  of  the  gentleman.  I  hope 
that  he  will  concur  in  that  viewpoint. 

Mr.  CARR  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  CARR  of  Michigan.  Mr.  Chair- 
man, we  concur. 

Mr.  WOLF.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Ala- 
bama [Mr.  Callahan],  a  member  of  the 
committee. 

Mr.  CALLAHAN.  Mr.  Chairman,  I 
rise  today  to  express  concern  over  the 
effect  the  House  Transportation  appro- 
priation  bill    will    have   on   the   Coast 
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Guard.  I  have,  on  many  occasions  ex- 
pressed to  this  body  my  support  and 
appreciation  of  the  U.S.  Coast  Guard. 
Quite  possibly,  the  Coast  Guard  is  one 
of  the  least  recognized  and  most  mis- 
understood branches  of  our  national 
defense.  In  fact,  because  the  Coast 
Guard  is  normally  under  the  direction 
of  the  Secretary  of  Transportation  in- 
stead of  the  Secretary  of  Defense,  it  is 
not  always  thought  of  as  being  an  inte- 
gral part  of  our  national  defense. 

Mr.  Chairman,  let  me  assure  you  as  a 
Congressman  whose  district  borders 
the  Gulf  of  Mexico,  I  view  the  Coast 
Guard  a  little  like  having  a  life  insur- 
ance policy  on  a  loved  one.  You  hope 
you  never  need  it  but  you  are  mighty 
glad  you  do  when  the  time  comes.  In 
addition  to  search  and  rescue  missions 
and  the  deployment  of  buoys,  Ameri- 
ca's Coast  Guard  is  also  at  the  fore- 
front of  providing  expertise  on  the  con- 
tainment of  oil.  chemical  and  hazard- 
ous waste  spills  in  a  36-State  area.  Ad- 
ditionally, America's  Coast  Guard  is  on 
the  front  lines  of  our  war  against  drugs 
and  I  am  especially  proud  that  the  men 
and  women  who  make  up  our  Coast 
Guard  in  south  Alabama  have  the  dis- 
tinction of  recording  the  largest  single 
confiscation  of  cocaine  on  the  high 
seas. 

In  this  day  and  age  of  belt  tightening 
and  cutting  back,  some  might  question 
if  the  American  people  are  getting 
their  money's  worth  from  groups  like 
the  Coast  Guard.  Let  me  assure  you  the 
answer  to  that  question  is  a  resounding 
"yes." 

The  reduction  of  more  than  $50  mil- 
lion from  the  President's  request  for 
Coast  Guard  operations  will  have  an 
immense  impact  considering  the  sig- 
nificant reductions  made  in  fiscal  year 
1994.  These  reductions  are  coming  at  a 
time  when  we  are  asking  this  small 
service  to  take  on  more  and  more  re- 
sponsibility. We  may  be  endangering 
the  ability  of  the  Coast  Guard  to  de- 
liver the  wide  variety  of  services  we 
have  grown  to  expect. 

Soldiers,  patriots,  rescuers,  naviga- 
tors—the Coast  Guard  is  made  up  of 
the  finest  America  has  to  offer  and  I. 
for  one.  am  proud  of  all  of  these  men 
and  women  who  serve  their  country. 

Mr.  CARR  of  Michigan.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  distin- 
guished chairman  of  the  Subcommittee 
on  Surface  Transportation,  the  gen- 
tleman from  West  'Virginia  [Mr.  Ra- 
hall]. 

Mr.  RAHALL.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman.  I  do  rise  in  support  of 
this  DOT  appropriations  bill  and  wish 
to  commend  the  subcommittee  chair- 
man, the  gentleman  from  Michigan 
[Mr.  Carr].  and  the  ranking  minority 
member,  the  gentleman  from  Virginia 
[Mr.  Wolf],  for  the  marvelous  job  they 
have  done  in  fashioning  this  legisla- 
tion. 

As  chairman  of  the  Subcommittee  on 
Surface  Transportation,  the  authoriz- 


ing panel  for  the  highway  and  transit 
issues.  I  wish  to  say  and  tell  my  col- 
leagues that  this  is  an  excellent  exam- 
ple of  how  the  House  should  operate. 

We  have  reached  an  agreement.  We 
are  in  a  cooperative  spirit  here,  as  we 
seek  to  handle  these  highway  and  tran- 
sit projects.  We  entered  into  an  agree- 
ment, and  we  have  kept  full  faith  with 
that  agreement  between  the  gentleman 
from  Michigan  [Mr.  Carr]  and  the  dis- 
tinguished ranking  member,  the  gen- 
tleman from  Virginia,  as  well  as  the 
distinguished  full  committee  chairman 
of  our  authorizing  committee,  the  gen- 
tleman from  California  [Mr.  Mineta] 
and  our  ranking  minority  member,  the 
gentleman  from  Pennsylvania  [Mr. 
Shuster]. 

Every  single  highway  project  in  this 
bill  has  been  reviewed  by  the  Commit- 
tee on  Public  Works  and  Transpor- 
tation. They  have  been  subjected  to 
our  intensive  review  and  to  the  criteria 
that  have  been  set  forth  by  the  gen- 
tleman from  Michigan  [Mr.  Carr]  as 
well. 

All  of  that  bodes  well  for  this  body, 
because  we  all  have  assurances  that 
these  are  very  high-priority  projects, 
high  quality,  fully  deserving  of  the 
extra  funding  that  is  being  proposed 
and  do  have  the  support  of  State  High- 
way Departments  of  Transportation  as 
well. 

But  Mr.  Chairman,  that  is  a  rel- 
atively small  part  of  the  importance  of 
this  bill.  This  is  a  critical  measure  in 
terms  of  the  overall  contribution  to 
the  surface  transportation  infrastruc- 
ture of  this  Nation.  As  we  look  into  the 
next  century  and  how  we  will  direct 
transportation  policy  as  policymakers, 
it  is  important  that  we  look  at  the 
overall  picture. 

The  spirit  in  which  we  have  entered 
into  support  for  this  appropriation  bill 
today  is  the  spirit  of  cooperation  and 
agreement.  I  hop)e  that  we  can  continue 
that  type  of  spirit  as  we  look  at  other 
transportation  decisions  that  are  so 
vital  for  our  country. 

Again.  I  commend  the  gentleman 
from  Michigan  [Mr.  Carr]  and  the  ex- 
cellent work  that  he  has  put  into  this 
legislation  and  urge  its  support. 

Mr.  WOLF.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Ne- 
braska [Mr.  Bereuter]. 

Mr.  BEREUTER.  Mr.  Chairman,  this 
Member  rises  in  strong  support  of  H.R. 
4556.  I  would  like  to  direct  commenda- 
tions to  the  distinguished  gentleman 
from  Michigan  [Mr.  Carr],  the  chair- 
man of  the  Subcommittee  on  Transpor- 
tation of  the  Committee  on  Appropria- 
tions and  my  good  neighbor  in  the  Ray- 
burn  House  Office  Building,  and  the 
distinguished  gentleman  from  Virginia 
[Mr.  Wolf),  the  ranking  member,  for 
their  exceptional  work  in  bringing  this 
bill  to  the  floor. 

I  would  say.  about  the  gentleman 
from  Michigan,  his  tenure  has  been 
short.  But  I  think  that  the  innovations 


he  has  brought  in  planning  and  project 
justification  have  been  good  for  the 
Congress  and  good  for  the  taxpayer, 
and  I  would  hope  that  those  efforts 
would  be  continued. 

This  Member  is  very  grateful  for  the 
support  that  these  two  gentlemen  and 
all  members  of  the  committee  have 
shown  to  Nebraska  over  the  years  and 
also  for  their  overall  effort  to  improve 
the  country's  infrastructure  and,  fi- 
nally, for  their  special  assistance  di- 
rectly and  through  their  staff  to  this 
Member. 

Mr.  Chairman,  this  appropriations 
bill  strikes  an  appropriate  balance  be- 
tween Federal  deficit  concerns  and  the 
transportation  infrastructure  needs  of 
the  United  States.  The  bill  also  reflects 
an  emphasis  on  the  overall  needs  of  the 
Nation  as  well  as  addressing  local  and 
regional  transportation  issues  and 
projects. 

Specifically,  this  Member  would  like 
to  express  his  appreciation  for  the  com- 
mittee's and  subcommittee's  continued 
support  for  the  proposed  bridge  be- 
tween the  Newcastle.  NE,  area  and  Ver- 
million. SD.  For  six  decades,  the  pros- 
pect of  constructing  a  bridge  in  the 
Newcastle-Vermillion  area  has  enjoyed 
wide-spread  support.  An  impressive  co- 
alition of  community  organizations, 
local  governments,  businesses,  and  in- 
dividuals from  both  Nebraska  and 
South  Dakota  has  joined  together  in 
support  of  this  bridge. 

Such  a  bistate  consensus  is  possible 
because  the  benefits  resulting  from  the 
bridges  construction  are  so  clear  to 
all.  These  benefits  include  increased 
economic  development,  enhanced  rec- 
reational opportunities,  improved  ac- 
cess to  health  care,  and  a  reduction  in 
transportation  costs.  Also,  the  con- 
struction of  this  bridge  will  improve 
the  general  quality  of  life  for  the  area's 
residents  by  creating  additional  oppor- 
tunities for  higher  education  and  cul- 
tural and  social  activities. 

Due  to  the  current  lack  of  a  bridge  in 
this  region,  communities  in  northeast 
Nebraska  and  southeast  South  Da- 
kota—including Vermillion,  the  loca- 
tion of  the  University  of  South  Da- 
kota—have remained  isolated  from 
each  other  despite  their  proximity.  As 
a  result,  economic  activity  in  the  re- 
gion has  been  hampered  and  labor  and 
commerce  options  have  been  limited. 
Clearly,  the  completion  of  this  bridge 
across  the  Missouri  River  will  be  a  sig- 
nificant aid  in  attracting  new  busi- 
nesses to  the  area. 

Mr.  Chairman,  this  Member  is  con- 
vinced that  this  bridge,  when  com- 
pleted, will  serve  as  a  connector  for  one 
of  two  major  north-south  routes  across 
Nebraska.  In  addition,  to  act  as  a  con- 
nector it  will  first  require  a  new  high- 
way connection  between  Wayne.  NE, 
and  the  bridge;  and  second,  it  will  re- 
quire an  upgrading  of  the  highway  be- 
tween Wayne  and  Norfolk.  NE.  to  con- 
nect to  U.S.  81  which  is  currently  being 
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upgraded.  This  will  mean  that  from  the 
Kansas  border,  near  Chester,  NE.  there 
will  be  a  direct  link  across  Nebraska  to 
Vermillion.  SD,  and  1-29  to  points 
north,  northeast,  and  northwest. 

This  Member  would  also  like  to 
thank  the  committee  and  subcommit- 
tee for  continuing  to  recognize  the 
need  for  a  bridge  between  Niobrara. 
NE.  and  Springfield.  SD.  Initial  author- 
ization for  such  a  bridge  is  contained  in 
a  provision  of  Public  Law  100-17.  the 
Surface  Transportation  and  Uniform 
Relocation  Assistance  Act  of  1987.  An 
authorization  of  $4.7  million  was  also 
included  in  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991. 
However,  this  amount  was  less  than 
originally  requested  and  less  than  nec- 
essary to  complete  the  project. 

Because  of  redistricting.  the  Ne- 
braska portion  of  this  project  is  now  in 
the  district  of  the  distinguished  gen- 
tleman from  Nebraska  (Mr.  Barrk'it]. 
However,  due  to  this  Member's  pre- 
vious efforts  and  the  tremendous  need 
for  this  bridge,  this  Member  remains 
very  supportive  of  this  project. 

The  proposed  Niobrara-Springfield 
bridge  has  enjoyed  widespread  support 
from  residents  on  both  sides  of  the 
river  as  well  as  local  and  State  offi- 
cials. Since  1927.  efforts  have  been 
made  to  construct  this  much-needed 
bridge.  The  issue  became  even  more 
critical  in  the  mid  1980's  with  the 
abandonment  of  ferry  service.  As  a  re- 
sult of  a  previous  legislative  initiative, 
the  Department  of  Transportation  di- 
rected the  Nebraska  Department  of 
Roads  and  the  South  Dakota  Depart- 
ment of  Transportation  to  conduct  a 
study  to  determine  the  feasibility  of 
reinstituting  ferry  service.  The  report, 
which  was  completed  in  December  1987. 
estimated  that  the  car  ferry  would  cost 
approximately  $5  million  to  $6  million. 
Because  of  the  Department  of  Roads' 
analysis  that  a  bridge  could  be  built  for 
far  less  than  was  previously  discussed, 
the  bridge  option  became  more  attrac- 
tive. 

Motorists,  farmers,  and  business- 
people  would  benefit  greatly  from  the 
reduced  travel  distance  if  this  bridge  is 
built.  Also,  because  of  the  beneficial 
impact  this  bridge  would  have  on  the 
Indian  tribes  in  the  area,  the  Bureau  of 
Indian  Affairs  has  expressed  its  support 
for  the  project.  For  example,  by  reduc- 
ing the  driving  time  from  the  Santee 
Sioux  reservation  to  the  Indian  Health 
Service  facility  that  has  operated  in 
Wagner.  SD,  the  bridge  would  play  an 
important  role  in  improving  medical 
care  for  the  tribes  served  by  the  facil- 
ity. 

This  Member  would  also  like  to 
thank  his  distinguished  colleague  from 
South  Dakota  [Mr.  Johnson]  for  his 
outstanding  efforts  and  cooperation 
with  this  Member  on  behalf  of  the  two 
interstate  bridge  projects  which  will 
connect  our  States.  The  completion  of 
these   bridges   will    play   an    important 


role  in  facilitating  a  mutually  positive 
interdependence  between  communities 
in  Nebraska  and  South  Dakota.  Mr. 
JoHN.soN  deserves  recognition  for  the 
important  role  he  has  played  in  bring- 
ing this  goal  closer  to  reality.  It  has 
been  a  pleasure  to  continue  the  close 
and  good  cooperation  on  these  and 
other  bi-State  projects  and  issues. 

Mr.  Chairman.  H.R  4556  addresses 
the  current  and  future  highway  needs 
of  the  United  States  and  this  Member 
urges  his  colleagues  to  support  the  bill. 
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Mr.  CARR  of  Michigan.  Mr.  Chair- 
man. I  yield  3  minutes  to  the  gen- 
tleman from  Washington  [Mr.  Swift],  a 
distinguished  member  of  the  Commit- 
tee on  Energy  and  Commerce,  and 
chairman  of  the  authorization  sub- 
committee that  deals  with  Amtrak. 
The  gentleman  has  been  a  valuable 
partner  in  the  deliberations  and  in  the 
consideration  of  this  bill. 

Mr.  SWIFT  Mr.  Chairman.  I  want  to 
thank  the  chairman  very  much  for  the 
time  and  also  for  the  cooperation  that 
he  has  extended  to  my  subcommittee 
as  we  work  on  these  difficult  issues. 

Mr.  Chairman,  later  on  today  we  are 
going  to  get  a  chance  to  debate  fully 
some  of  the  issues  with  regard  to  Am- 
trak. ICC.  and  some  of  those  issues. 

I  would  like  to  take  this  time  to  just 
make  kind  of  a  general  observation 
that  applies  to  this  appropriation  bill 
and  to  all  the  appropriations  bills  that 
come  before  the  House.  Mr.  Chairman. 
It  seems  that  there  is  no  way.  we  have 
not  found  a  way.  to  get  credit  for  sup- 
porting spending  cuts  unless  we  vote 
for  an  amendment  on  the  floor. 

The  fact  is  that  most  of  the  cutting 
that  has  taken  place  in  this  institution 
has  taken  place  within  the  Committee 
on  Appropriations,  very,  very  tough  de- 
cisions. I  have  to  tell  the  Members, 
there  is  not  enough  money  in  this  bill 
in  a  number  of  areas  of  concern  to  me. 
if  I  measure  it  against  what  I  would 
like  there  to  be  in  order  to  do  the  job. 
They  have  bitten  bullets  until  their 
teeth  are  dull. 

However,  Mr.  Chairman,  when  it  gets 
out  here,  somehow  we  have  not  been 
able  to  figure  out  how  we  can  vote  to 
support  the  committee  and  get  credit 
for  supporting  very  tight,  penurious 
budgets  and  get  credit  for  voting  for 
spending  cuts.  I  wish  we  could  find  a 
way  to  do  that,  because  this  in  an  in- 
stitution, Mr.  Chairman,  that  is  really 
a  creature  of  its  committees. 

It  has  been  set  up  that  way  since  the 
beginning.  It  was  Woodrow  Wilson, 
long  before  he  became  a  politician, 
when  he  was  a  political  scientist,  who 
said  the  House  in  session  is  the  House 
on  display;  the  House  in  committee  is 
the  House  at  work. 

Mr.  Chairman,  the  committees  have 
the  ability  to  be  much  more  surgical  in 
the  way  they  make  the  cuts,  to  take 
into  consideration  a  lot  of  subtleties 


that  are  really  impossible  to  deal  with 
on  the  floor,  and  to  coordinate  the  cuts 
between  the  other  activities  over  which 
that  appropriation  bill  has  sway.  In 
short,  we  may  be  spending  less  than 
some  of  us  would  like,  but  generally 
speaking,  what  comes  out  of  the  com- 
mittee is  the  most  rational  and  capable 
way  of  doing  that. 

Therefore.  Mr.  Chairman.  I  think  it 
is  unfortunate  that  we  have  so  many 
amendments  which  are  really  kind  of  a 
meataxe  approach  to  cutting,  because  I 
think  a  lot  of  Members  feel  they  have 
to  have  the  opportunity  in  order  to 
demonstrate  that  they  are  being 
thrifty. 

Mr.  Chairman,  I  would  suggest  that 
one  can  be  very,  very  thrifty  indeed  by 
supporting  the  Committee  on  Appro- 
priations on  this  appropriation,  and 
frankly,  on  all  of  the  appropriations. 

Mr.  WOLF  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr  DeL.^Y],  a 
capable  member  of  the  subcommittee. 

Mr.  Delay.  I  thank  the  gentleman 
for  yielding  me  this  lime. 

Mr.  Chairman,  I  rise  in  support  of  the 
bill.  I  want  to  say  I  thank  the  gen- 
tleman from  Washington  [Mr.  Swift] 
for  his  remarks,  because  he  is  abso- 
lutely right.  There  are  a  lot  of  organi- 
zations around  here  that  rate  our 
votes,  and  some  of  us  that  do  not  vote 
for  increased  spending  have  voted  for 
appropriation  bills,  for  instance,  the 
foreign  ops  bill,  the  milcon  bill,  and 
there  was  one  more  I  am  trying  to  re- 
member, energy  and  water,  that  was 
below  last  years  spending.  We  will  be 
rated  as  big  spenders  for  voting  for 
bills  that  are  below  last  year's  spend- 
ing, actual,  real,  no-foolishness  cuts. 
Mr.  Chairman.  I  think  the  gentleman 
from  Washington  is  right  on  point. 

Mr.  Chairman,  this  is  a  bill  that  I 
support  that  literally  keeps  America 
moving.  I  am  very  proud  to  be  part  of 
this  subcommittee. 

Mr.  Chairman.  I.  too,  want  to  com- 
mend the  chairman,  the  gentleman 
from  Michigan  [Mr.  C.arr).  in  his  last 
year  as  chairman,  for  his  diligent  ef- 
forts on  behalf  of  this  Nation's  trans- 
portation needs.  It  has  been  a  real 
pleasure  serving  on  the  committee 
with  Mr.  C.^RR.  even  before  he  was 
chairman.  The  gentleman  from  Michi- 
gan is  a  dear  friend  of  mine,  and  I  value 
his  evaluation  and  his  friendship  over 
these  years,  and  I  have  to  say  if  he  does 
move  to  the  lower  body  on  the  other 
side  of  the  rotunda,  it  is  their  gain,  and 
it  is  our  loss. 

I  respect  the  chairman  greatly  be- 
cause of  what  he  has  tried  to  do  in  a 
very  powerful  position  to  bring  some 
sanity  to  what  had  gotten  way  out  of 
hand  with  projects  and  earmarks,  and 
projects  that  had  no  justification  for 
being  implemented  or  being  passed.  In 
his  short  tenure  as  chairman  of  this 
subcommittee.  Mr.  Chairman,  the  gen- 
tleman   has    instituted    many    crucial 
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and  necessary  changes  to  the  commit- 
tee, and  I  again  applaud  his  efforts. 

Mr.  Chairman.  I  also  want  to  pay 
particular  tribute  to  the  gentleman 
from  Virginia  [Mr.  Wolf],  the  ranking 
member,  who  is  also  a  very  diligent 
member  of  this  committee  and  has 
taken  every  issue  and  every  project  in 
this  bill  very  seriously,  and  has  made 
some  tough  decisions  along  with  the 
gentleman  from  Michigan  [Mr.  C.'^.RRj. 

Mr.  Chairman.  I  must  say  that  this 
committee  has  gone  to  great  lengths  to 
address  transportation  programs  in  a 
fair  and  responsible  manner,  great 
lengths,  requiring  each  project  to  have 
criteria  to  justify  its  existence.  How- 
ever, I  would  say  that  this  is  just  a 
good  bill,  not  a  great  bill. 

There  are  some  provisions  in  this  bill 
that  are  timely,  many  provisions  that 
are  timely  and  necessary  in  support  of 
our  Nation's  transportation  infrastruc- 
ture; but  there  are  certain  few  others 
that  have  limited  justification  and 
have  been  inserted  into  this  bill  for  no 
other  reason  than  political  reasons,  in- 
serted in  this  bill  after  the  subcommit- 
tee marked  up  the  bill,  after  the  sub- 
committee listened  to  long,  extensive 
hours  of  testimony  during  hearings  for 
months,  and  in  between  the  time  we 
marked  up  the  bill  and  the  bill  found 
its  way  to  the  full  committee's  mark- 
up, a  lot  of  extra  projects  were  added 
to  the  bill,  through  no  fault  of  the 
chairman  of  this  subcommittee. 

Mr.  Chairman,  I  have  to  say  it  is  a 
shame  that  this  chairman  was  treated 
the  way  that  he  was  treated. 

Mr.  Chairman,  with  regard  to  the  ef- 
fort, the  good  parts  of  this  bill,  I  would 
like  to  just  take  a  brief  moment  and 
talk  about  Houston  Metro.  The  com- 
mittee has  shown  continued  support 
for  Houston's  regional  bus  plan.  This 
plan  without  question  serves  as  a 
model  for  transit  programs  throughout 
the  Nation. 

Houston  has  the  most  techno- 
logically advanced  risk  factor  manage- 
ment programs.  IVHS  programs,  en- 
hanced street  maintenance  programs, 
neighborhood  infrastructure  systems, 
and  street  and  sidewalk  improvements 
than  any  other  city  in  America.  They 
also  have  the  lowest  cost  per  new  rider 
index  out  of  all  the  projects  funded  by 
the  Federal  Transit  Administration.  I 
am  very  proud  of  the  accomplishments 
of  Metro,  and  particularly  Mayor  La- 
nier of  Houston,  and  I  want  to  com- 
mend their  efforts. 

As  we  can  tell  from  that  list  of  trans- 
portation programs,  Houston  addresses 
its  transportation  problems  in  a  very 
comprehensive  manner.  All  the 
projects  are  designed  to  support  its 
core  bus  system  and  improve  vehicular 
and  pedestrian  mobility.  Houston  does 
not  look  at  one  problem  area  and  try 
to  fix  it  with  a  band-aid.  They  take  a 
very  comprehensive  look  at  mobility 
problems. 

It  is  this  kind  of  philosophy  that  has 
enabled  Houston   to   provide   the   best 


service  at  the  lowest  cost,  and  I  again 
want  to  give  praise  for  their  efforts. 

Mr.  Chairman.  I  must  say  to  the  gen- 
tleman from  Michigan  [Mr.  C.«iRR]  that 
he  has  done  an  excellent  job  under  very 
difficult  circumstances.  I  commend  his 
work,  and  say  from  all  of  us.  particu- 
larly all  of  us  on  this  side  of  the  aisle, 
we  really  appreciate  his  service  to  this 
body. 

Mr.  WOLF.  Mr.  Chairman,  I  would 
ask  how  much  time  remains  on  both 
sides. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Virginia  [Mr.  Wolf] 
has  3V2  minutes  remaining,  and  the 
gentleman  from  Michigan  [Mr.  C.^RR] 
has  2V2  minutes  remaining. 
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Mr.  WOLF.  Mr.  Chairman,  I  yield  1% 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Hunter]  for  a  colloquy. 

Mr.  HUNTER.  Mr.  Chairman,  I  thank 
the  gentleman  from  Virginia  for  yield- 
ing me  the  time. 

As  the  gentleman  from  Virginia  is 
aware,  I  have  been  working  with  the 
county  of  Imperial  and  the  California 
Department  of  Transportation  to  se- 
cure funding  for  an  important  trans- 
portation project  in  my  district,  the 
extension  of  California  98  to  Interstate 
8,  which  was  authorized  for  $2  million 
in  H.R.  4385.  the  National  Highway  Sys- 
tem Designation  Act  of  1994.  and  will 
augment  the  commercial  port  of  entry 
currently  under  construction  in 
Calexico.  CA,  at  the  California-Mexico 
border. 

Mr.  Chairman,  the  port  will  be  about 
6  miles  away  from  the  existing  port  of 
entry  and  accommodate  an  increasing 
flow  of  commercial  traffic  into  the  Im- 
perial Valley.  For  this  reason,  the  Cali- 
fornia Department  of  Transportation 
committed  funds  to  construct  the  ini- 
tial leg  of  the  project,  and  amended 
their  State  Transportation  Improve- 
ment Program  to  agree  with  the  en- 
acted NHS  authorization  bill. 

Understanding  the  difficult  decisions 
that  were  made  by  your  committee 
this  year.  I  am  hopeful  that  some  fund- 
ing can  be  made  available  for  the  pre- 
liminary engineering  and  environ- 
mental analysis  of  the  State  Route  7 
project. 

Mr.  WOLF.  Mr,  Chairman,  will  the 
gentleman  yield? 

Mr.  HUNTER.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  WOLF.  I  thank  the  gentleman 
from  California  for  his  remarks,  and  I 
agree  that  the  project  deserves  recogni- 
tion. The  road  improvements  will  play 
an  important  role  in  the  success  of  the 
port  of  entry,  it  will  create  an  invalu- 
able economic  and  commercial  corridor 
along  our  border  with  Mexico. 

Mr.  Chairman,  I  told  the  gentleman 
that  if  they  are  able  to  get  this  in  in 
the  Senate  side.  I  will  do  everything  I 
can  to  see  that  the  bill  stays  in  the 
conference  report. 


Mr.  HUNTER.  I  thank  the  gentleman 
for  his  efforts.  I  commend  the  gen- 
tleman and  his  staff  for  everything 
they  have  done  to  accommodate  this 
critical  project. 

Mr.  WOLF.  Mr.  Chairman.  I  yield 
back  the  remainder  of  my  time. 

Mr.  CARR  of  Michigan.  Mr.  Chair- 
man. I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Massa- 
chusetts [Mr.  Studds].  the  distin- 
guished chairman  of  the  Committee  on 
Merchant  Marine  and  Fisheries. 

Mr.  STUDDS.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  bill,  with  certain 
small  reservations. 

Mr.  Chairman.  I  rise  today  to  commend  the 
gentleman  from  Michigan,  the  subcommittee 
chairman,  Mr.  Carr,  for  the  fine  )ob  that  he 
has  done  in  developing  this  bill.  Given  the 
tight  discretionary  spending  cap  that  the 
Transportation  Subcommittee  had  to  work 
with,  this  bill  generally  provides  the  Coast 
Guard  and  other  Department  of  Transportation 
agencies  with  adequate  funds  for  continued 
operations  in  fiscal  year  1995. 

However,  the  funding  levels  for  two  Coast 
Guard  accounts  do  concern  me.  First,  the  ap- 
propriation for  the  Coast  Guard's  operating  e,  - 
penses  [OE]  account  is  550,000,000  below  the 
President's  already  austere  request.  This  por- 
tion of  the  Coast  Guard's  budget  funds  its  di- 
verse day-to-day  operations,  including  search 
and  rescue,  law  enforcement,  migrant  interdic- 
tion, and  pollution  response  and  therefore  suf- 
fers the  most  immediate  and  severe  con- 
sequences when  funding  falls  short. 

In  addition,  since  the  administration's  budget 
was  submitted  to  Congress,  the  President  has 
revised  our  Haitian  interdiction  policy  to  in- 
clude at-sea  asylum  processing  of  refugees. 
This  new  policy  will  surely  increase  the  cost  of 
the  Coat  Guard's  migrant  interdiction  program. 
I  am  concerned  that  these  increased  costs, 
when  coupled  with  the  lean  budget  submitted 
to  Congress — a  budget  which  this  bill  does  not 
fully  fund — may  endanger  the  Coast  Guard's 
ability  to  deliver  the  essential  services  that  the 
Nation  requires  and  has  grown  to  expect. 

Second,  the  S25, 000,000  appropriation  for 
the  State  recreational  boating  safety  grant  pro- 
gram, while  525,000,000  more  than  the  ad- 
ministration's request,  is  57,250,000  less  than 
the  total  amount  available  for  the  grant  pro- 
gram in  fiscal  year  1994 — a  reduction  of  18 
percent.  Since  its  establishment  m  the  I970's, 
this  program  has  provided  critical  funding  for 
State  recreational  boating  safety  programs, 
programs  that  are  responsible  for  a  five-told 
drop  in  boating  fatalities;  from  20  per  100.000 
boats  in  1971  to  4  per  100,000  in  1992.  Acci- 
dent prevention  is  assuredly  more  cost-effec- 
tive— and  decidedly  more  humane — than 
search  and  rescue  and  I  firmly  believe  that 
this  program  should  be  fully  funded. 

Let  me  be  very  clear  that  I  do  not  raise 
these  concerns  to  criticize  Chairman  Carr  or 
his  subcommittee.  I  believe  they  have  done  an 
admirable  job  under  very  difficult  cir- 
cumstances. However,  I  understand  that  the 
discretionary  spending  cap  for  the  Senate 
Transportation  Appropnations  Subcommittee  is 
somewhat  higher  than  the  House  cap.  It  this 
is  the  case.  I  encourage  Chairman  Carr  to 
address  these  areas  of  concern  in  Conference 
with  the  Senate. 
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Mr.  BILIRAKIS.  Mr  Chairman,  in  the  early 
morning  hours  of  August  10.  1993.  a  collision 
occurred  in  a  navigation  channel  outside  the 
entrance  to  Tampa  Bay  between  two  tug/ 
barges  and  a  357-foot  freighter.  This  accident 
resulted  in  a  thunderous  explosion  which  shot 
a  fireball  hundreds  of  feet  into  the  air  In  addi- 
tion, approximately  380.000  gallons  of  oil 
spilled  into  the  Gulf  of  Mexico.  The  cost  of  the 
cleanup  of  this  spill  will  be  enormous — several 
million  dollars,  at  least. 

However,  this  is  not  the  first  accident  to 
occur  at  the  mouth  of  Tampa  Bay.  Most  of  you 
will  remember  the  disaster  that  occurred  m 
May  1980,  when  a  freighter  ran  into  the  Sun- 
shine Skyway  Bndge,  causing  one  of  its  spans 
to  collapse  and  killing  at  least  40  people 

In  fact,  the  Tampa  Bay  area  has  been  listed 
by  the  Coast  Guard  as  a  danger  area  (or 
cargo  ships  carrying  hazardous  materials.  In 
1991 ,  the  U.S.  Coast  Guard  conducted  a  "porl 
needs  study"  on  23  ports  across  the  United 
States.  The  goal  of  this  study  was  to  recog- 
nize the  ports  that  are  most  prone  to  acci- 
dents. The  study  ranked  Tampa  Bay  as  one  of 
the  top  10  most  dangerous  ports. 

The  Coast  Guard  has  developed  a  system 
designed  to  prevent  these  types  of  accidents 
This  system — the  vessel  traffic  service  or 
VTS — has  been  successfully  implemented  by 
the  Coast  Guard  in  four  ma)or  port  areas. 

VTS  functions  like  an  air  traffic  control  sys- 
tem It  tracks  vessels  by  radar  and  assists 
them  in  navigating  through  hazardous  areas. 

Unfortunately,  however,  in  the  appropriation 
bill  that  we  considered  today,  the  Coast 
Guards  vessel  traffic  service  has  been 
pushed  back  another  year.  The  bill  we  have 
before  us  will  not  result  m  deployment  of  VTS 
in  Tampa  Bay — or  any  other  port — before  the 
end  of  the  1995  fiscal  year  at  earliest. 

I  have  supported  VTS  as  a  cost-effective 
program  that  will  save  taxpayer  money.  Na- 
tionally, the  cost  to  clean  up  these  types  of  ac- 
cidents far  exceeds  the  funding  requested  by 
the  Department  of  Transf>ortation  to  operate 
the  VTS  program. 

Mr.  Chairman,  it  is  my  hope  that  I  will  be 
able  to  work  closely  with  the  chairmen  of  both 
the  Transportation  Appropriations  Committee 
an  the  Public  Works  and  Transportation  Com- 
mittee— as  well  as  all  of  my  House  col- 
leagues— in  the  future  in  order  to  secure  the 
necessary  funding  for  this  vitally  important  pro- 
gram. 

I  express  this  hope  not  only  in  memory  of 
the  lives  that  have  been  lost  m  accidents  such 
as  those  that  I  have  described,  but  for  the 
sake  of  the  lives  we  will  save  through  the  VTS 
program. 

Mr.  FINGERHUT.  Mr.  Chairman,  I  wish  to 
commend  members  of  the  House  Appropria- 
tions Subcommittee  on  Transportation  for  their 
excellent  work  in  passing  the  Department  of 
Transportation  and  related  agencies  appro- 
priations bill  of  1995. 

I  especially  wish  to  thank  Chairman  Carr 
for  the  inclusion  of  Si  million  for  the  Tower 
City  Intermodal  Hub  Study.  The  proposed 
intermodal  hub  would  integrate  Cleveland's 
existing  bus,  rapid  transit,  and  intercity  rail 
services,  as  well  as  future  commuter  rail  and 
high-speed  rail  services.  Significant  opportuni- 
ties for  transit  linkages  within  the  Cleveland- 
Akron-Columbus-Cincinnati  corridor  as  well  as 


points  west  to  Toledo-Detroit  and  east  through 
my  district  to  Buffalo  would  be  created. 

This  funding  will  provide  the  development  of 
a  preliminary  engineering  study  of  three  poten- 
tial Sites  to  assist  m  the  critical  decision  of  site 
selection.  The  Greater  Cleveland  Regional 
Transit  Authority  would  be  the  recipient  of  the 
funding,  and  is  presently  committed  to  provide 
local  matching  funds 

I  would  like  to  thank  the  committee  once 
again  for  the  attention  they  have  given  this  im- 
portant request. 

Mr.  REED.  Mr.  Chairman.  I  rise  in  strong 
support  of  H.R.  4556,  the  fiscal  year  1995 
Transportation  Appropriations  Act,  and  in  op- 
position to  those  amendments  which  would 
undermine  the  efforts  of  this  Congress  to  de- 
velop and  maintain  our  Nation's  transportation 
infrastructure. 

In  particular,  I  want  to  commend  Chairman 
Carr.  the  other  members  of  the  subcommit- 
tee, and  its  staff  for  directing  Amtrak  to  utilize 
SlO  million  to  address  the  freight  rail  capacity 
problems  caused  by  Amtrak's  Northeast  Cor- 
ridor electrification  program  m  my  State  of 
Rhode  Island  beyond  the  level  Amtrak  already 
plans. 

1  support  Amtrak's  efforts  to  electrify  the 
Northeast  Corridor  and  cut  travel  time  be- 
tween New  York  City  and  Boston  to  under  3 
hours,  and  I  am  glad  that  the  subcommittee 
continues  to  fund  this  initiative 

However,  over  time,  I  have  become  increas- 
ingly concerned  that  Rhode  Island's  existing 
freight  rail  system  and  the  State's  plan  to  in- 
troduce commuter  rail  service  will  be  damaged 
by  Amtrak's  current  electrification  design. 
Moreover,  the  State's  efforts  to  modernize  its 
freight  rail  system  and  develop  the  former 
Navy  base  at  DavisviHe,  Rl.  will  be  unduly 
hampered  by  the  current  electrification  plan 
Unfortunately,  without  the  subcommittee's  ac- 
tion, the  combined  negative  impacts  of  the  ex- 
isting electrification  program  threatened  my 
State's  future  economic  viability. 

Simply  stated,  Amtrak's  electnfication  cur- 
rent design  does  not  permit  adequate  access 
or  sufficient  vertical  clearance  for  current  or 
expanded  levels  of  freight  service. 

Amtrak's  electrification  program  requires  the 
modification  of  almost  50  bridges  m  f^hode  Is- 
land. Unfortunately,  Amtrak's  current  modifica- 
tion plan  calls  for  bridge  clearances  of  16  feet, 
8  inches.  Not  only  could  this  plan  compromise 
existing  freight  operations,  it  would  preclude 
the  planned  introduction  of  modern  double  and 
triple  stack  carriers  from  the  Port  of  Davisville 
since  these  carriers  require  clearances  of  19 
feet.  7  inches.  Without  a  comprehensive 
bridge  clearance  improvement  project,  the 
long-term  economic  development  of  South- 
eastern New  England  will  be  seriously  im- 
pacted. 

Beyond  the  need  for  higher  bridge  clear- 
ances, Amtrak's  plan  to  increase  the  amount 
of  passenger  tram  traffic  through  electrification 
will  severely  limit  the  access  of  freight  trams  to 
the  Northeast  Corridor.  Indeed,  the  schedule 
modeling  of  proposed  freight  rail  operations  in- 
dicate that  Rhode  Island  freight  will  only  be  al- 
lowed to  move  from  2  a.m.  to  4  a.m.  in  the 
morning — a  schedule  that  business  cannot 
and  should  not  have  to  operate  under.  In  addi- 
tion, as  we  know  from  recent,  tragic  railroad 
accidents,  there  is  a  need  to  rapidly  increase 
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rail  safety  One  of  the  best  ways  to  increase 
safety  is  to  run  freight  and  passenger  traffic  on 
separate  lines 

The  solution  to  this  problem  is  to  rehabilitate 
and  construct  a  third  track  dedicated  to  pre- 
serving and  expanding  freight  service  in 
Rhode  Island. 

Moreover,  the  State  of  Rhode  Island  and  its 
freight  carrier  are  committed  to  funding  50  per- 
cent of  this  project — a  level  of  sup(X)rt  that  is 
far  beyond  the  standard  State  contribution. 

While  some  of  my  colleagues  may  rise 
today  m  opposition  to  this  bill  claiming  it  is  not 
in  the  Nation's  interest,  I  believe  they  miss  the 
point.  The  bill  before  us  is  about  improving  the 
efficiency  of  our  Nation's  transportation  sys- 
tem, and  more  importantly  in  economically 
struggling  areas,  it  is  about  jobs. 

Mr.  Chairman,  I  thank  the  chairman  for  his 
support  for  Rhode  Island's  efforts  to  protect  its 
freight  and  commuter  rail  plans,  and  I  urge  a 
"yes"  vote  for  H  R.  4556. 

Mr.  MINETA.  Mr.  Chairman.  I  rise  in  support 
of  the  provision  in  the  bill.  H.R.  4556.  that  per- 
mits the  Stale  of  Maryland  to  amend  the  terms 
of  its  truck  weight  limitations.  The  provision 
approves  the  application  of  the  laws  and  regu- 
lations in  effect  m  the  State  of  Maryland  on 
June  1.  1993  as  it  relates  to  certain  truck 
weight  and  axle  limitations. 

Mr  Chairman,  as  many  Members  of  this 
body  may  recall  with  the  enactment  of  the 
Intermodal  Surface  Transportation  Efficiency 
Act  of  1991  [ISTEA).  the  Congress  froze  the 
existing  State  and  Federal  limits  on  truck  sizes 
and  weights  for  use  on  the  Interstate  system. 
To  the  extent  that  certain  States  were  deter- 
mined to  have  truck  size  and  weight  limits  that 
could  exceed  the  Federal  limits.  ISTEA  per- 
mitted the  continuing  use  of  the  grandfathered 
vehicles.  Unfortunately,  any  attempt  by  States 
to  amend  the  State  truck  size  and  weight  lim- 
its to  come  closer  toward  compliance  with  the 
Federal  limits  were  precluded  under  the  truck 
size  and  weight  limits  agreed  to  in  ISTEA. 

In  the  State  of  Maryland,  there  is  a  grand- 
father provision  which  allows  short  three-axle 
dump  trucks  to  operate  at  up  to  65,000 
pounds  The  Maryland  three-axle  65,000 
pound  grandfathered  vehicle  is  one  of  the 
worst  in  the  country.  But  it  is  allowed  by  exist- 
ing Federal  law  and  will  go  on  being  allowed 
by  Federal  law  if  we  do  not  act. 

However,  with  the  need  to  address  the  im- 
pact of  heavy  truck  travel  on  roadways  within 
the  State  of  Maryland,  the  Maryland  State 
Legislature  has  enacted  a  law  phasing  out  the 
65,000  pound  three-axle  service  vehicles  and 
replacing  the  vehicles  with  a  70,000-pound 
four-axle  configuration.  The  requirement  to 
switch  to  a  four-axle  truck  would  significantly 
reduce  the  loading  per  axle,  would  significantly 
reduce  wear  and  tear  on  the  Interstate  Sys- 
tem, and  would  reduce  braking  distances  and 
therefore  improve  safety.  The  four-axle  re- 
quirement basically  takes  the  same  payload 
and  spreads  it  over  more  axles,  wheels,  and 
bearing  area.  The  result  is  less  damage  to  the 
Interstates  and  better  safety  performance. 
That  IS  what  this  provision  would  have  us 
agree  to. 

Although  the  new  vehicle  would  not  conform 
to  the  Federal  bridge  formula  which  limits  axle 
weights,  spacing,  and  gross  vehicle  weights, 
the  use  of  the  newly  designed  vehicle  would 
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be  a  significant  improvement  over  the  existing 
vehicle.  This  is  a  major  attempt  by  the  State 
of  Maryland  to  conform  with  the  Federal  truck 
size  and  weight  limitations.  The  savings  pro- 
jected to  accrue  from  reduced  pavement  dam- 
age are  in  the  range  of  S20  million  per  year. 
This  provision  takes  a  bad  situation  and 
makes  it  better. 

In  order  for  the  State  of  Maryland  to  benefit 
from  the  pavement  repair  savings  of  S20  mil- 
lion per  year,  the  use  of  the  newly  designed 
vehicle  must  be  approved  by  the  Congress.  If 
we  do  not  enact  this  provision,  the  new  State 
law  in  Maryland  automatically  self-destructs 
and  the  three-axle  trucks  get  to  go  on  doing 
more  damage  and  having  longer  braking  dis- 
tances, and  in  fact  new  trucks  can  be  added 
to  the  Maryland  fleet  which  operate  at  three- 
axles  and  65,000  pounds. 

Therefore,  Mr.  Chairman,  I  strongly  support 
the  provisions  of  section  332  of  this  legislation 
that  would  provide  for  the  use  of  the  four-axle 
service  vehicle  in  the  State  of  Maryland. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I  nse  today 
in  strong  opposition  to  adoption  of  H.R.  4556, 
the  "Department  of  Transportation  and  Relat- 
ed Agencies  Appropnations  Bill,  1995."  While 
I  realize  funding  is  very  tight  and  we  all  must 
tighten  our  belts,  this  legislation  absolutely  ne- 
glects the  State  of  New  Jersey.  I  am  sure  my 
colleagues  are  aware,  New  Jersey  is  the  most 
densely  populated  Stale  in  the  Nation,  and  its 
transportation  infrastructure  is  perpetually 
stretched  to  the  limit.  Moreover,  Federal  clean 
air  mandates  will  be  placing  an  even  greater 
burden  on  New  Jersey's  transportation  infra- 
structure over  the  next  few  months. 

Even  as  I  speak,  northern  New  Jersey  mo- 
torists are  struggling  m  the  seanng  summer 
heat  to  pass  through  the  Route  17/Route  4 
interchange  is  a  major  east/west  to  north/ 
south  link  in  northern  New  Jersey  and  its  im- 
provement IS  vital  for  commuters  and  com- 
merce. Yet.  despite  the  U.S.  House  of  Rep- 
resentatives' approval  of  a  S3  million  general 
fund  authorization  for  the  Route  17/Route  4 
interchange  as  part  of  H.R.  4385.  the  National 
Highway  System  Desigation  Act  of  1994,  the 
House  Appropriations  Committee  has  com- 
pletely overlooked  this  project's  desperate 
need  for  funding  in  fiscal  year  1995. 

The  interchange  lies  at  the  heart  of  the  Bor- 
ough of  Paramus  and  Bergen  County's  com- 
mercial hub.  and  it  is  a  cntical  crossroad  for  all 
of  northern  New  Jersey.  Fortunately,  local  offi- 
cials have  worked  closely  with  the  New  Jersey 
Department  of  Transportation  to  formulate  and 
approve  a  new  interchange  design. 

The  existing  interchange  was  built  in  1932 
and  designed  to  accommodate  an  estimated 
volume  of  12,000  vehicles  per  day.  Clearly, 
with  the  present  estimated  daily  volume  of 
250,000  vehicles,  the  interchange  is  no  longer 
suitable,  and  in  dire  need  of  improvement.  Not 
only  IS  the  interchange  one  of  the  busiest 
intersections  in  New  Jersey,  if  is  also  one  of 
the  most  dangerous — averaging  one  motor  ve- 
hicle accident  per  day. 

At  an  estimated  total  cost  of  S90  million, 
completion  of  the  Route  17/Route  4  inter- 
change project  is  heavily  dependent  upon 
Federal  funding.  Full  funding  for  the  inter- 
change should  not  be  a  problem  since  both 
Route  17  and  Route  4  have  been  designated 
by  the  U.S.  Department  of  Transportation  as 


components  of  the  urbanized  area  portion  of 
the  NHS.  in  accordance  with  applicable  provi- 
sions outlined  in  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  [ISTEA]. 

The  desperate  need  for  Federal  funding  of 
the  interchange  project  has  accelerated  due  to 
a  land  dispute  brought  about  by  the  specifica- 
tions of  the  New  Jersey  Department  of  Trans- 
portation approved  design.  The  owner  of  the 
Alexander's  department  store  property  has 
threatened  to  raze  the  existing  retail  structure 
and  construct  three  new  retail  facilities  unless 
a  minimum  of  SB  million  in  Federal  funds  can 
be  made  available  to  purchase  the  property,  in 
fiscal  year  1995.  Should  this  property  be  re- 
developed, the  entire  project  will  have  to  be 
placed  on-hold  while  less-vehicle-efficient  re- 
design IS  formulated. 

The  Slate  of  New  Jersey  stands  ready  to 
provide  the  required  matching  funding  nec- 
essary to  bring  the  Route  17/Route  4  inter- 
change problems  to  a  successful  resolution. 
While  the  authorized  amount  represents  a  be- 
ginning in  the  funding  process  for  construction 
of  the  Route  17/Rou1e  4  interchange,  the  Ap- 
propriations Committee's  unwillingness  to  fund 
this  project  has  placed  its  timely  completion  in 
danger. 

In  conclusion.  Mr.  Chairman,  this  legislation 
IS  not  acceptable  to  the  State  of  New  Jersey. 
I  would  hope  in  the  future  the  Committee  will 
look  more  favorably  upon  New  Jersey's  trans- 
portation needs,  including  the  Route  17/Route 
4  interchange,  the  Interstate  280  connector  in 
Newark,  and  full  funding  for  the  State's  urban 
core  project. 

Mr.  Chairman,  I  urge  my  colleagues  to  sup- 
port the  motion  to  recommit  the  bill  and  to 
vote  against  final  adoption  of  H.R.  4556. 

Ms.  FURSE.  Mr.  Chairman,  I  nse  today  m 
strong  support  of  H.R.  4556.  fiscal  year  1995 
appropnations  for  the  Department  of  Transpor- 
tation and  related  agencies.  I  want  to  pay  spe- 
cial thanks  to  Chairman  Carh  and  all  the 
members  of  the  subcommittee  for  their  hard 
work  and  expeditious  action  on  this  important 
legislation.  Given  the  freeze  in  domestic  dis- 
cretionary funding  enacted  as  part  of  the  defi- 
cit reduction  plan.  I  know  the  subcommittee 
faced  a  number  of  difficult  problems  this  year. 

When  I  was  elected  to  Congress  in  1992.  I 
promised  all  citizens  in  my  community  that 
one  of  my  top  priorities  would  be  to  ensure 
that  Westside  Light  Rail  project — from  down- 
town Portland  to  downtown  Hillstxjro — became 
a  reality.  Last  year,  I  had  the  pleasure  of 
working  with  the  subcommittee  and  to  secure 
a  funding  level  to  keep  Westside  Light  Rail  on 
schedule.  In  fact,  here  in  the  House,  I  was 
able  to  secure  the  highest  funding  level  ever 
for  the  project.  I  am  pleased  to  let  my  constitu- 
ents know  that  the  bill  before  us  today  hits  a 
new  high  water  mark.  It  contains  the  highest 
level  ever  proposed  in  the  House  for  the 
Westside  Light  Rail  project:  S73.5  million.  I 
find  It  gratifying  that  these  funds  will  help  en- 
sure that  the  hard  work  of  so  many  of  our 
local  people  will  not  go  to  waste,  and  the 
project  will  stay  on  track  for  an  additional  year. 
Today's  bill  is  living  proof  that  hard  work  truly 
does  pay  off. 

Earlier  this  year,  I  testified  with  Tom  Walsh, 
general  manager  of  Tri-Met,  before  Mr.  Carr's 
sulxommittee  regarding  this  project.  At  that 
time,  we  were  able  to  give  the  entire  sub- 


committee a  tremendous  amount  of  good 
news  about  Westside  Light  Rail.  The  Westside 
Light  Rail  project  was  officially  dedicated  last 
August  and  construction  began  on  the  tunnel 
segment  this  past  winter  Thirty-seven  tully  ac- 
cessible low-floor  cars  are  currently  on  order. 
Construction  on  the  other  line  segments  will 
begin  in  the  coming  months.  The  Hillstx)ro 
project's  environmental  impact  statement  [EIS] 
was  recently  completed  and  the  region  ex- 
pected to  complete  negotiations  or  an  amend- 
ment to  the  full  funding  grant  agreement  this 
summer.  In  fact,  throughout  my  distnct.  there 
IS  ample  evidence  of  progress  on  the 
Westside  Light  Rail  project. 

Currently  the  first  of  the  two  legs  of  the 
Westside  project  is  scheduled  to  open  in  the 
fall  of  1997.  Frankly,  it  can't  become  oper- 
ational soon  enough.  The  project  is  largely  lo- 
cated in  Vi/ashington  County,  the  fastest  grow- 
ing county  in  the  entire  State.  Washington 
County  and  all  surrounding  areas  are  facing 
increasing  gridlock  as  the  current  transpor- 
tation infrastructure  is  incapable  of  accommo- 
dating the  exploding  traffic  demand.  The  west 
hills  of  Portland  are  formidable  obstacles  to  fu- 
ture road  expansion.  Light  rail  will  make  ex- 
panded future  travel  between  downtown  and 
the  western  suburbs  possible.  Westside  Light 
Rail  IS.  without  question,  the  most  important 
project  in  my  district 

Public  support  for  Westside — even  with  all 
the  temporary  disruptions  that  construction  of 
this  project  has  created  in  my  community — re- 
mains high.  Public  support  remains  consist- 
ently high  because  people  in  Portland  under- 
stand that  Westside  is  key  to  our  region's  fu- 
ture. The  vision  of  liveable  communities  with 
less  traffic  and  vibrant  commerce  depends  in 
no  small  part  on  regional  and  State  land  use 
decisions.  In  Oregon,  all  these  decisions  em- 
phasize corridor  and  zonmg  planning  and  are 
predicated  on  the  completion  of  the  Westside 
project.  Transit  and  road  networks  will  work 
hand-in-hand  to  continue  what  we  believe  is 
an  unparalleled  quality  of  life. 

The  Portland  area's  commitment  to 
Westside  light  rail  is  best  represented  by  the 
general  obligation  bond  measure  which  was 
passed  in  November  1990  by  74  percent  of 
the  vote.  Citizens  were  willing  to  put  their  own 
money  where  their  mouth  was  to  provide  the 
local  match  for  the  Westside  project.  The 
State  legislature  has  approved  the  use  of  lot- 
tery fund  moneys  for  the  State's  share  of  the 
entire  project.  In  fact,  for  the  Hillsoboro  seg- 
ment, the  State  and  local  governments  will 
overmatch  the  section  3  funds  to  reduce  the 
Federal  share  to  33  percent.  That's  another 
signal  of  the  community's  commitment  to  light 
rail. 

Secretary  Pena  was  quoted  earlier  this  year 
as  saying  that  Portland  has  "the  best  transit 
system  in  the  country."  He's  right.  The  Clinton 
administration  has  been  very  supportive  of  the 
Westside  light  rail  project,  both  in  terms  of  its 
recommendations  in  the  Federal  Transit  Ad- 
ministration's 3-J  report,  but  also  m  the  award 
of  discretionary  funds  to  keep  the  project  on 
line.  Having  personally  contacted  the  Presi- 
dent about  Westside  light  rail,  I'm  appreciative 
of  their  support. 

There  are  a  number  of  people  1  need  to 
thank  here  in  the  House,  in  addition  to  Chair- 
man Carr.  for  their  efforts  on  Westside  light 


13168 

rail.  Special  thanks  are  due  to  Senator  Hat- 
field for  his  long-term  commitment  to 
Westside,  and  his  work  on  the  Senate  side. 
He  IS  a  good  fnend.  The  dean  of  the  Oregon 
delegation,  Ron  Wyden,  has  once  again  been 
extremely  helpful  in  advancing  this  project  i 
thank  him  for  all  he  has  done.  In  fact,  every 
time  I  have  asked  a  member  of  the  Oregon 
delegation  to  support  the  Westside  proiect— 
and  it  has  been  a  number  of  limes— they  have 
done  so. 

I'd  like  to  mention  one  additional  aspect  of 
this  legislation,  something  w^hich  has  gone 
largely  unnoticed.  H.R.  4556  includes  the  first 
real  funding  for  highspeed  rail.  In  the  North- 
west, we  have  one  of  five  nationally  des- 
ignated highspeed  rail  corridors — from  Van- 
couver, B.C.,  to  Eugene,  OR— and  it  goes 
right  through  my  district.  The  $25  million  pro- 
vided by  the  committee  will  be  a  significant 
boost  to  the  S50  million  which  Oregon  and 
Washington  have  already  committed  to  this 
project.  I  believe  it  will  be  a  very  cost-effective 
investment. 

Additionally,  I'd  like  to  point  out  that  one  of 
the  very  real  needs  m  the  Northwest  is  to  be 
given  the  authority  to  actually  begin  work  on 
corridor,  as  opposed  to  simply  doing  more 
planning.  The  bill  before  us  today  is  a  good 
step  in  this  direction.  We  in  Oregon  have  a 
plan,  we  have  local  funds,  and  we  are  ready 
to  go  It  we  receive  funds  m  fiscal  year  1995. 
we  will  be  even  closer  to  making  highspeed 
rail  a  reality  in  our  region. 

Once  again,  Mr.  Chairman,  I  urge  all  my 
colleagues  to  support  H.R.  4385  I  have  been 
fortunate  during  this  Congress  to  be  involved 
With  so  many  good  people  on  the  Westside 
Light  Rail  project  at  virtually  every  level  local, 
regional.  State  groups,  and  Tn-Met  itself.  I  am 
proud  of  the  work  I  have  done  to  advance 
Westside,  and  urge  support  of  H  R.  4385.  It  is 
a  good  bill,  important  legislation  for  Oregon 
and  the  Nation. 

Mr.  TAUZIN.  Mr.  Chairman,  I  rise  today  m 
support  of  H.R.  4556.  On  behalf  of  the  men 
and  women  who's  service  in  the  Coast  Guard 
means  so  much  to  Americans  everywhere,  I 
ask  my  colleagues  to  support  this  bill. 

I  want  to  thank  my  colleague,  Chairman 
Carr,  for  the  cooperation  that  he  has  dem- 
onstrated in  working  with  the  Subcommittee 
on  Coast  Guard  and  Navigation  to  address  a 
number  of  concerns  that  we  brought  to  his  at- 
tention. 

In  a  very  difficult  budget  year.  Chairman 
Carr  has  ensured  that  the  Coast  Guards 
capital  improvements  account  is  adequately 
funded.  This  investment  in  new  ships,  boats, 
and  shore  facilities  will  bring  returns  for  years 
to  come.  Additionally,  H.R.  4556  provides 
funding  for  two  programs  that  are  very  impor- 
tant to  my  subcommittee:  reserve  training  and 
boating  safety. 

Like  every  other  agency  in  the  Department 
of  Transportation,  the  Coast  Guard  had  orders 
to  reduce  its  budget  request  for  fiscal  year 
1995.  Due  to  very  tight  budget  allocations  in 
the  House,  H.R.  4556  recommends  cutting  an 
additional  S50  million  below  the  President's  re- 
quest for  the  Coast  Guard's  operating  ac- 
count. 

In  1995  the  Coast  Guard  already  plans  to 
decommission  1 1  cutlers,  ground  1 1  aircraft, 
and  consolidate  numerous  administrative  of- 
fices across  the  country. 
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What's  more,  the  Coast  Guard  has  once 
again  been  forced  to  reduce  its  drug  interdic- 
tion operations  because  of  the  cnsis  m  Haiti. 
We  must  give  the  Coast  Guard  the  funding  it 
needs  to  carry  out  the  missions  that  we  have 
assigned  to  it. 

While  I  understand  that  there  were  tew 
funding  alternatives  for  the  committee.  I  hope 
that  in  conference  the  Coast  Guard's  operat- 
ing budget  can  be  increased  to  reflect  the 
President's  request. 

I  ask  my  colleagues  to  support  H.R.  4556. 

Mr.  SKAGGS.  Mr  Chairman,  Id  like  to 
thank  Chairman  Carr,  Representative  Wolf, 
and  the  other  members  of  the  Transportation 
Appropriations  Subcommittee  for  their  hard 
work  on  this  bill,  which  makes  the  kind  of  in- 
vestments this  nation  needs  to  maintain  and 
improve  our  transportation  infrastructure. 

In  particular,  I'd  like  to  mention  a  few  items 
of  interest  to  me  and  the  people  of  Colorado. 
First,  I  want  to  thank  the  committee  for  provid- 
ing priority  designation  in  the  interstate  main- 
tenance discretionary  account  for  the  1-70/1- 
25  interchange  in  the  Denver  metro  area, 
which  IS  better  known  as  the  "Mousetrap"  be- 
cause of  Its  high  traffic  volume  and  poor  de- 
sign. 

Rebuilding  the  Mousetrap  has  been  a  top 
priority  for  the  Colorado  Department  of  Trans- 
portation. These  segments  of  1-25  and  1-70 
are  major  routes  for  hazardous  material  trans- 
portation, thus  making  the  interchange  one  of 
both  local  and  national  significance  The  com- 
mittee's support  lor  this  project,  as  reflected  in 
Its  continued  priority  designation,  will  ensure 
that  the  project  moves  along. 

Second,  the  committee  has  given  priority 
designation  in  the  discretionary  bridge  fund  to 
the  23d  Street  viaduct  reconstruction  project. 
The  reconstruction  of  the  viaduct  will  make  it 
much  easier  for  people  to  get  into  and  out  of 
Denver  during  rush  hour,  lor  Rockies  games 
at  the  new  Coors  Field,  and  during  other  peak 
traffic  times.  Priority  designation  is  crucial  to 
keeping  this  project  going,  and  the  commit- 
tee's action  will  be  very  welcome  by  all  Colo- 
radans  who  travel  m  and  out  of  Denver's  lower 
downtown. 

Third,  the  committee  has  included  S2  million 
in  Federal  Transit  Administration  funding  for 
the  purchase  of  10  new  buses  by  the  Upper 
Eagle  Valley  Transit  System  m  Vail,  CO 
These  funds  will  allow  the  city  of  Vail  to  re- 
place buses  that  were  purchased  in  1981  and 
have  outlived  their  useful  life.  The  buses  cur- 
rently in  service  m  Vail  do  not  meet  emission 
requirements  or  accommodate  disabled  pas- 
sengers, and  the  funding  provided  m  the  bill 
will  rectify  that  problem. 

Members  will  also  be  interested  m  knowing 
that  Vail  has  proposed  a  unique  arrangement 
to  share  the  buses.  They'll  be  used  by  Vail 
during  the  winter  months,  when  demand  is 
greatest  there,  and  used  by  other  communities 
in  the  summer,  when  the  need  is  greatest  in 
those  cities.  I  think  this  new  and  innovative  ar- 
rangement IS  an  important  step  forward  m 
making  sure  that  scarce  Federal  resources  are 
stretched  as  far  as  possible,  and  I  appreciate 
the  committee's  support  for  Vail's  request. 

Finally,  I  want  to  note  that  this  is,  of  course, 
the  last  time  that  Chairman  Carr  will  be  bring- 
ing the  Transportation  appropriations  bill  to  the 
House   floor.   Mr.   Chairman,   it   has  been   a 
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pleasure  serving  on  the  committee  with  you, 
especially  including  our  joint  service  together 
on  the  Commerce,  Justice  Sutx;ommittee.  I 
know  we  all  wish  you  the  best  of  luck  as  you 
move  on  to  another  challenge.  Your  efforts  on 
behalf  of  Colorado's  transportation  needs  have 
been  greatly  appreciated,  and  I  hope  to  have 
the  opportunity  to  continue  working  with  you  in 
conference  committees  on  these  and  other  is- 
sues in  the  future. 

Again,  I'd  like  to  commend  and  thank  the 
members  of  the  subcommittee,  and  I  urge  all 
of  my  colleagues  to  support  this  well  thought 
out  legislation. 

Mr  BUYER.  Mr.  Chairman,  I  rise  to  express 
my  appreciation  to  the  Transportation  Appro- 
pnations  Subcommittee  for  including  S3  million 
in  funding  for  the  Hoosier  Heartland  Corndor. 

The  Hoosier  Heartland  Industnal  Corridor 
was  authorized  by  the  Intermodal  Surface 
Transportation  Efficiency  Act  as  a  high  prionty 
congressional  corridor.  This  project  will  link 
Fort  Wayne  to  Lafayette  by  a  four-lane  high- 
way. It  IS  one  of  the  top  prionties  of  the  Indi- 
ana Department  of  Transportation  and  enjoys 
broad  bipartisan  support  in  the  communities  all 
along  the  project  route. 

The  recently  passed  authorization  legislation 
for  the  National  Highway  System,  H.R.  4385, 
included  S3  million  in  additional  authorization 
for  Hoosier  Heartland  Corridor.  Therefore,  this 
funding  should  not  meet  with  any  objections 
based  upon  an  insufficient  authorization  level. 

The  Hoosier  Heartland  Corridor  will  become 
a  vital  link  m  the  economic  development  of 
north  central  Indiana.  The  corridor  is  a  major 
delivery  route  lor  manufacturers  and  produc- 
ers of  goods  Tractor  trailers  use  the  road  as 
well  as  passenger  cars  and  slow-moving  farm 
equipment.  In  addition,  many  portions  of  the 
existing  configuration  of  the  highway  are  nar- 
row, two-lane,  with  narrow  shoulders  and  drop 
offs.  The  State  of  Indiana  has  indicated  that 
there  will  be  a  50-percent  reduction  in  acci- 
dents that  will  lead  to  savings  both  m  terms  of 
personal  injunes  and  property  damage. 

I  am  grateful  that  the  Appropriations  Com- 
mittee, and  Mr.  Carr,  and  Mr.  Wolf  in  par- 
ticular, have  recognized  the  merit  of  further 
Federal  funding  for  this  much  needed  project 
in  north  central  Indiana. 

Mr.  BACCHUS  of  Florida.  Mr.  Chairman,  I 
rise  today  in  strong  support  of  H.R.  4556,  the 
transportation  appropriations  bill.  Despite  the 
continuing  budgetary  constraints  confronting 
this  body,  this  bill  reflects  a  strong  commit- 
ment to  meeting  the  transportation  needs  of 
this  country.  I  commend  the  chairman  of  the 
Appropriations  Subcommittee  on  Transpor- 
tation for  this  tremendous  accomplishment  and 
thank  him  for  his  attention  to  my  specific  con- 
cerns. 

I  am  especially  pleased  that  this  legislation 
includes  funding  for  several  projects  that  will 
help  meet  the  transportation  needs  of  rapidly 
growing  central  Florida.  This  funding  will  move 
forward  the  downtown  Orlando  circulator 
project;  rehabilitate  Runway  18L736R  at  the 
Orlando  International  Airport;  and  provide  ad- 
ditional buses  for  the  Lynx  system  serving  a 
tncounty  area.  These  multimodal  projects  will 
go  a  long  way  toward  improving  the  mobility  of 
residents  and  the  many  visitors  traveling  in  the 
Orlando  area  and  provide  more  efficient  trans- 
portation for  a  region  that  continues  to  experi- 
ence unprecedented  growth. 
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With  respect  to  the  downtown  circulator 
project,  otherwise  known  as  OSCAR,  I  believe 
the  city  of  Orlando  has  chosen  the  most  re- 
sponsible, cost-eflective,  and  affordable  sys- 
tem for  its  citizens.  By  changing  its  locally  pre- 
ferred alternative  earlier  this  year,  the  city  not 
only  improved  the  financial  performance  of  the 
project,  but  also  reduced  the  Federal  require- 
ment for  the  project  by  S25  million. 

The  funding  provided  for  the  rehabilitation  of 
one  of  the  Orlando  International  Airport's 
major  runways  will  enable  the  airport  to  pro- 
ceed on  extensive  capacity  improvements, 
achieve  its  development  goals,  and  avoid  fu- 
ture congestion  delays.  As  the  largest  airport 
on  the  east  coast,  these  improvements  are 
vital  to  the  operations  and  safety  of  air  travel. 

Finally,  I  am  pleased  with  the  subcommit- 
tee's continuing  support  for  the  Lynx  bus  sys- 
tem. This  system  serves  Orange,  Seminole, 
and  Osceola  Countries,  with  a  total  population 
of  1.3  million  residents  and  tens  of  millions  of 
visitors  each  year.  Lynx  needs  to  rapidly  ex- 
pand Its  service  to  keep  up  with  growth,  and 
this  bill's  support  IS  critical  to  doing  so. 

Again,  I  strongly  support  this  legislation  and 
commend  the  subcommittee  chairman  and 
others  who  spent  their  time  and  energy  to 
bring  it  before  us  today. 

Mr  PAYNE  of  Virginia.  Mr.  Chairman,  I  nse 
to  express  my  concerns  about  the  provisions 
In  this  bill  that  apply  to  the  Essential  Air  Serv- 
ice Program  H.R.  4556  implements  the  ad- 
ministration's recommendation  to  expand  the 
mileage  criteria  determining  eligibility  for  the 
program  to  include  small  hub  airports,  in  addi- 
tion to  the  medium/large  hubs  under  current 
law.  The  effect  of  this  change  is  to  make 
some  currently  eligible  areas,  such  as  the  city 
of  Danville.  VA,  no  longer  eligible  for  the  pro- 
gram. 

I  oppose  this  change  because  I  believe 
Danville  is  one  of  those  small  municipalities 
that  the  EAS  Program  was  designed  to  pro- 
tect With  a  population  of  only  53,000.  contin- 
ued commencal  air  service  allows  Danville  to 
remain  a  gateway  for  commerce  and  business 
for  the  entire  south  central  part  of  the  State. 

In  the  years  before  1978,  when  the  airline 
industry  was  deregulated,  commuter  air  pas- 
senger levels  at  the  Danville  airport  averaged 
almost  13.000  arnvals  and  departures  annu- 
ally. In  the  years  after  the  industry  was  de- 
regulated, this  number  plummeted  to  an  an- 
nual average  of  less  than  2,400,  with  a  low- 
point  of  936  in  1981. 

In  a  deregulated  environment,  the  ability  of 
small  airports  like  Danville  to  attract  pas- 
sengers IS  at  the  mercy  of  airline  scheduling. 
Years  when  the  airlines  serving  the  area  in- 
crease the  number  of  flights  or  improve  the 
routes,  passenger  levels  soar.  Other  years. 
when  few  flights  are  provided  or  when  the 
routes  are  so  convoluted  that  you  can  actually 
dnve  the  distance  in  less  time  than  it  takes  to 
fly,  not  surprisingly,  the  number  of  passengers 
drops. 

Without  the  Essential  Air  Services  Program, 
the  airlines  have  made  it  quite  dear  that  they 
would  discontinue  services  to  places  like 
Danville  entirely.  For  the  tens  of  thousands  of 
people  in  Danville  and  the  surrounding  areas, 
this  means  a  1 V?  hour  drive  to  the  nearest  air- 
port with  passenger  service,  in  North  Carolina. 
It  means  less  business  travel  into  the  area. 


and  as  a  consequence,  fewer  opportunities  for 
economic  growth. 

It  is  my  understanding  and  hope  that,  as  in 
previous  years,  the  support  the  Essential  Air 
Service  Program  enjoys  in  the  other  body  will 
result  in  this  change  in  cnteria  being  reversed. 
I  strongly  support  this  effort. 

I  believe  the  investment  we  are  putting  into 
the  Essential  Air  Services  Program  is  a  wise 
use  of  our  scarce  resources,  making  it  pos- 
sible for  small,  rural  communities  to  expand 
their  economy  and  increase  jobs.  Rather  than 
cutting  off  their  ability  to  efficiently  interconnect 
with  larger  commercial  areas,  we  should  in- 
stead be  looking  into  methods  by  which  the 
EAS  Program  can  more  effectively  serve 
these  communities'  transportation  needs. 

Mr.  CARR  of  Michigan.  Mr.  Chair- 
man. I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows; 

H  R,  4556 

flc  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  for  the 
Department  of  Transportation  and  related 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30.  1995.  and  for  other  purposes,  namely: 

TITLE  I 

DEPARTMENT  OF  TRANSPORTATION 

OFFICE  OF  THE  SECRETARY 

S.'VLARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Office  of  the 
Secretary.  S.58. 094.000.  of  which  $3,962,000 
shall  remain  available  until  expended;  and  of 
which  not  to  exceed  $25,000  shall  be  available 
as  the  Secretary  may  determine  for  alloca- 
tion within  the  Department  for  official  re- 
ception and  representation  expenses:  Pro- 
i-tded.  That  notwithstanding  any  other  provi- 
sion of  law.  funds  available  for  the  purposes 
of  the  Minority  Business  Resource  Center  in 
this  Act  may  be  used  for  business  opportuni- 
ties related  to  any  mode  of  transportation. 

Transportation  Planning.  Re.search.  and 
Development 

For  necessary  expenses  for  conducting 
transportation  planning,  research,  and  devel- 
opment activities,  including  the  collection  of 
national  transportation  statistics,  to  remain 
available  until  expended.  $2,693,000. 

of-fice  of  commercl^l  space 
Transportation 

operations  and  research 

For  necessary  expenses  for  operations  and 
research  activities  related  to  commercial 
space  transportation,  $6,060,000,  of  which 
$2,000,000  shall  remain  available  until  ex- 
pended. 

Working  Capital  Fund 

Necessary  expenses  for  operating  costs  and 
capital  outlays  of  the  Department  of  Trans- 
portation Working  Capital  Fund  not  to  ex- 
ceed $88,750,000  shall  be  paid,  in  accordance 
with  law.  from  appropriations  made  avail- 
able by  this  Act  and  prior  appropriations 
Acts  to  the  Department  of  Transportation, 
together  with  advances  and  reimbursements 
received  by  the  Department  of  Transpor- 
tation. 


Payments  to  .Air  Carriers 

(liquidation  of  contract  authorization) 

lairport  and  airway  trust  fundi 

(including  rescission  of  co.vtract 

authorization! 

For  liquidation  of  obligations  incurred  for 
payments  to  air  carriers  of  so  much  of  the 
compensation  fixed  and  determined  under 
section  419  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  1389i.  as  is  pay- 
able by  the  Department  of  Transportation. 
$25,600,000  to  remain  available  until  expended 
and  to  be  derived  from  the  Airport  and  .Air- 
way Trust  Fund:  Provided.  That  none  of  the 
funds  in  this  .Act  shall  be  available  for  the 
implementation  or  execution  of  programs  in 
excess  of  $25,600,000  for  the  Payments  to  Air 
Carriers  program  in  fiscal  year  1995:  Provided 
further.  That  none  of  the  funds  in  this  Act 
shall  be  used  by  the  Secretary  of  Transpor- 
tation to  make  payment  of  compensation 
under  section  419  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  in  excess  of  the  appro- 
priation in  this  Act  for  liquidation  of  obliga- 
tions incurred  under  the  'Payments  to  air 
carriers  "  program:  Provided  further.  That 
none  of  the  funds  in  this  Act  shall  be  used  for 
the  payment  of  claims  for  such  compensa- 
tion except  in  accordance  with  this  provi- 
sion: Provided  further.  That  none  of  the  funds 
in  this  Act  shall  be  available  for  service  to 
communities  in  the  forty-tight  contiguous 
States  and  Hawaii  that  are  located  fewer 
than  seventy  highway  miles  from  the  nearest 
hub  airport,  or  that  require  a  rate  of  subsidy 
per  passenger  in  excess  of  $200:  Provided  fur- 
ther. That  of  funds  provided  for  Small  Com- 
munity air  Ser\'ice"  by  Public  Law  101-508. 
$13,000,000  in  fiscal  year  1995  is  hereby  re- 
scmded. 

Re.ntal  Payments 

For  necessary  expenses  for  rental  of  head- 
quarters and  field  space  and  related  serv'ices 
assessed  by  the  General  Services  Administra- 
tion. $144,419,000:  Provided.  That  of  this 
amount.  $1,872,000  shall  be  derived  from  the 
Highway  Trust  Fund.  $38,728,000  shall  be  de- 
rived from  the  Airport  and  .Airway  Trust 
Fund.  $678,000  shall  be  derived  from  the  Pipe- 
line Safely  Fund,  and  $172,000  shall  be  de- 
rived from  the  Harbor  Maintenance  Trust 
Fund:  Provided  further.  That  in  addition,  for 
assessments  by  the  General  Services  Admin- 
istration related  to  the  space  needs  of  the 
Federal  Highway  .Administration.  $17,688,000. 
to  be  derived  from  'Federal-aid  Highways", 
subject  to  the  "Limitation  on  General  Oper- 
ating Expenses". 

Minority  Business  Resource  Center 
Program 

For  the  cost  of  direct  loans.  $1,500,000.  as 
authorized  by  49  U.S.C.  332;  Provided.  That 
such  costs,  including  the  cost  of  modifying 
such  loans,  shall  be  as  defined  in  section  502 
of  the  Congressional  Budget  Act  of  1974:  Pro- 
vided further.  That  these  funds  are  available 
to  subsidize  gross  obligations  for  the  prin- 
cipal amount  of  direct  loans  not  to  exceed 
$15,000,000.  In  addition,  for  administrative  ex- 
penses to  carrj'  out  the  direct  loan  program. 
$400,000. 

COAST  GUARD 
Oper.'vting  Expenses 

For  necessary  expenses  for  the  operation 
and  maintenance  of  the  Coast  Guard,  not 
otherwise  provided  for;  purchase  of  not  to  ex- 
ceed fifteen  passenger  motor  vehicles  for  re- 
placement only;  payments  pursuant  to  sec- 
tion 156  of  Public  Law  97-377.  as  amended  (42 
U.S.C.  402  notei.  and  section  229(b)  of  the  So- 
cial Security  Act  42  U.S.C.  429(b));  and  recre- 
ation   and    welfare:    $2,580,000,000.    of   which 
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$25,000,000  shall  be  derived  from  the  Oil  Spill 
Liability  Trust  Fund:  and  of  which  $25,000,000 
shall  be  expended  from  the  Boat  Safety  Ac- 
count: Provided.  That  the  number  of  aircraft 
on  hand  at  any  one  time  shall  not  exceed  two 
hundred  and  eighteen,  exclusive  of  aircraft 
and  parts  stored  to  meet  future  attrition: 
Provided  further.  That  none  of  the  funds  ap- 
propriated in  this  or  any  other  Act  shall  be 
available  for  pay  or  administrative  expenses 
in  connection  with  shipping  commissioners 
in  the  United  States:  Provided  further.  That 
none  of  the  funds  provided  in  this  Act  shall 
be  available  for  expenses  incurred  for  yacht 
documentation  under  46  US.C.  12109.  except 
to  the  extent  fees  are  collected  from  yacht 
owners  and  credited  to  this  appropriation: 
Provided  further.  That  the  Commandant  shall 
reduce  both  military  and  civilian  employ- 
ment levels  for  the  purpose  of  complying 
with  Executive  Order  No,  12839:  Provided  fur- 
ther. That  none  of  the  funds  in  this  Act  shall 
be  available  for  special  and  incentive  pay 
under  section  301  of  title  37.  United  States 
Code,  to  any  Coast  Guard  member  assigned 
to  a  skill,  rating,  or  specialty  to  which  spe- 
cial separation  benefits  under  section  1171  of 
title  10.  United  States  Code,  or  voluntary 
separation  benefits  under  section  1175  of  such 
title  will  be  paid, 

acquisitio.n,  constrl'ction.  and 
Improvements 

For  necessary  expenses  of  acquisition,  con- 
struction, rebuilding,  and  improvement  of 
aids  to  navigation,  shore  facilities,  vessels, 
and  aircraft,  including  equipment  related 
thereto.  $385,200,000.  of  which  $32,500,000  shall 
be  derived  from  the  Oil  Spill  Liability  Trust 
Fund;  of  which  $201,750,000  shall  be  available 
to  acquire,  repair,  renovate  or  improve  ves- 
sels, small  boats  and  related  equipment,  to 
remain  available  until  September  30.  1999: 
$14,900,000  shall  be  available  to  acquire  new 
aircraft  and  increase  aviation  capability,  to 
remain  available  until  September  30.  1997: 
$31,500,000  shall  be  available  for  other  equip- 
ment, to  remain  available  until  September 
30.  1997;  $93,050,000  shall  be  available  for 
shore  facilities  and  aids  to  navigation  facili- 
ties, to  remain  available  until  September  30. 
1997;  and  $44,000,000  shall  be  available  for  per- 
sonnel compensation  and  benefits  and  relat- 
ed costs,  to  remain  available  until  Septem- 
ber 30.  1995:  Provided.  That  funds  received 
from  the  .sale  of  the  VC-llA  aircraft  shall  be 
credited  to  this  appiopiiation  for  the  pur- 
pose of  acquiring  new  aircraft  and  increasing 
aviation  capacity. 

Environmental  Complia.vce  and 
re.storation 

For  necessary  expenses  to  carry  out  the 
Coast  Guard's  environmental  compliance 
and  restoration  functions  under  chapter  19  of 
title  14,  United  States  Code.  $22,000,000.  to  re- 
main available  until  expended. 
Retired  Pay 

For  retired  pay.  including  the  payment  of 
obligations  therefor  otherwise  chargeable  to 
lapsed  appropriations  for  this  purpose,  and 
payments  under  the  Retired  Serviceman's 
Family  Protection  and  Survivor  Benefits 
Plans,  and  for  payments  for  medical  care  of 
retired  personnel  and  their  dependents  under 
the  Dependents  Medical  Care  Act  (10  U.S.C. 
Ch   55).  $562,585,000, 

Reserve  Training 

For  all  necessary  expenses  for  the  Coast 
Guard  Reserve,  as  authorized  by  law;  main- 
tenance and  operation  of  facilities;  and  sup- 
plies, equipment,  and  services;  $66,000,000. 
Research.  Development,  Test,  and 
Evaluation 

For  necessary  expenses,  not  otherwise  pro- 
vided for,  for  applied  scientific  research,  de- 


velopment, test,  and  evaluation,  mainte- 
nance, rehabilitation,  lease  and  operation  of 
facilities  and  equipment,  as  authorized  by 
law,  $20,310,000,  to  remain  available  until  ex- 
pended, of  which  $3,150,000  shall  be  derived 
from  the  Oil  Spill  Liability  Trust  Fund:  Pro- 
vided. That  there  may  be  credited  to  this  ap- 
propriation funds  received  from  State  and 
local  governments,  other  public  authorities, 
private  sources,  and  foreign  countries,  for 
expenses  incurred  for  research,  development, 
testing,  and  evaluation. 

Mr,  CARR  of  Michigan  (during  the 
reading),  Mr,  Chairman,  I  ask  unani- 
mous consent  that  the  text  of  the  bill 
through  page  9,  line  5,  be  considered  as 
read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

The  CHAIRMAN  Are  there  any 
amendments  to  the  portion  of  the  bill 
described  in  the  gentleman's  unani- 
mous-consent request? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 
Boat  Safet\' 

(AQUATIC  resources  TRUST  FUNDI 

For  payment  of  necessary  expenses  in- 
curred for  recreational  boating  safety  assist- 
ance under  Public  Law  92-75.  as  amended, 
$25,000,000.  to  be  derived  from  the  Boat  Safe- 
ty Account  and  to  remain  available  until  ex- 
pended. 

amendment  offered  by  MR    PENNY 

Mr,  PENN'V,  Mr,  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Penny:  Page  9, 
strike  lines  6  through  11 

Mr.  PENNY.  Mr  Chairman,  before  I 
make  remarks  on  this  specific  amend- 
ment, I  do  want  to  comment  on  an  ob- 
servation made  by  the  gentleman  from 
Washington  State.  I,  too,  think  that  it 
is  unfortunate  that  the  appropriators 
bring  to  the  floor  work  which  reflects 
many  difficult  choices,  a  variety  of 
spending  cuts,  and  yet  all  too  often 
those  cuts  are  not  highlighted  during 
floor  debate.  I  am  delighted  that  in  one 
instance,  the  foreign  aid  appropriations 
bill,  we  have  undertaken  a  process 
these  past  3  years  whereby  the  mem- 
bership as  a  whole  is  afforded  the  op- 
portunity to  vote  for  an  amendment 
which  reflects  all  of  the  cuts  consid- 
ered and  recommended  by  the  commit- 
tee. In  that  fashion,  the  committee's 
work  is  ratified  by  a  vote  of  the  floor, 
and  more  to  the  point,  the  committee 
gets  credit  for  the  cuts  that  they  have 
recommended.  I  would  hope  that  other 
appropriations  subcommittee  chairmen 
would  consider  that  approach  in  the  fu- 
ture, because  they  are  deserving  of 
credit  for  the  choices  and  the  cuts  that 
they  have  recommended. 

In  fairness  to  the  chairman  of  this 
particular  subcommittee,  it  should  be 
noted  that  a  variety  of  cuts  have  been 
included  in  the  committee  bill.  They 
have  reduced  funding  for  the  office  of 
the  Secretary,  they  have  reduced  fund- 


ing in  the  area  of  highways  and  in  avia- 
tion. In  the  National  Highway  Trans- 
portation Safety  Administration,  they 
have  recommended  almost  $3  million  in 
reductions.  St.  Lawrence  Seaway  De- 
velopment Corp,  reflects  a  reduction  in 
spending.  Right  down  the  line,  a  pro- 
curement account,  bonuses  and  awards, 
all  have  received  cuts.  There  are  cuts 
sprinkled  throughout  this  bill,  and  it 
certainly  is  reflective  of  the  work  of 
this  committee  in  trying  to  conform 
with  the  budget  resolution  which 
called  for  much  tighter  spending  caps 
this  year  than  has  been  true  in  years 
past, 

Mr,  Chairman,  having  said  that,  it 
will  be  inevitable  that  in  spite  of  the 
choices  made  at  the  committee  level, 
there  will  be  exceptions  taken  here  on 
the  House  floor  and  other  legislators, 
as  is  our  right,  will  bring  forward  other 
ideas  for  spending  reductions. 

Mr.  Chairman,  there  are  several 
amendments  pending  today;  three  of 
them  are  my  own.  I  want  to  present  at 
this  point  one  of  those  amendments. 

The  premise  of  this  amendment,  as  is 
true  of  the  next  two.  is  that  the  Clin- 
ton administration  has  established  cer- 
tain priorities  which  ought  to  be  con- 
sidered. They  have  recommended  to  the 
Congress  certain  program  reductions 
and  program  cancellations,  I  think  it 
appropriate  to  suggest  that  maybe  the 
Clinton  administration's  cuts  ought  to 
be  brought  to  a  vote  within  the  Con- 
gress as  a  whole. 

In  this  instance,  the  boat  safety  ap- 
propriation, a  $25  million  expenditure, 
has  been  included  for  fiscal  year  1995. 
This  is  a  program  that  has  historically 
provided  financial  assistance  for  the 
development  and  implementation  of  a 
coordinated  national  recreational  boat- 
ing safety  program.  Boating  safety  sta- 
tistics do  reflect  that  there  has  been 
great  success  over  the  years  as  a  result 
of  this  initiative.  The  States  collec- 
tively spend  about  4  times  more  than 
they  receive  from  the  Federal  Govern- 
ment for  these  boat  safety  programs. 
My  home  State  of  Minnesota  is  known 
nationally  as  the  State  of  10.000  lakes. 
Clearly,  we  have  an  interest  in  boat 
safety  in  our  home  State,  but  obvi- 
ously we  pay  the  bulk  of  the  cost  of 
that  boat  safety  program  with  State 
funds.  The  administration  concluded 
that,  given  the  fact  the  vast  majority 
of  these  dollars  are  appropriated  at  the 
State  level  and  given  the  fact  that  we 
are  talking  about  waters,  lakes,  rivers, 
and  streams  that  are  largely  under 
State  jurisdiction,  that  it  is  appro- 
priate to  withdraw  Federal  Govern- 
ment funding  for  the  boat  safety  pro- 
gram. In  their  recommendation  to  the 
Congress,  they  ask  that  this  be  one  of 
nearly  100  programs  that  we  cancel. 

Mr,  Chairman,  my  amendment  today 
would  simply  honor  the  administra- 
tion's request  that  this  boat  safety  pro- 
gram be  canceled.  I  would  urge  favor- 
able consideration  of  the  measure. 
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Mr,  CARR  of  Michigan.  Mr.  Chair- 
man, I  rise  in  opposition  to  this  amend- 
ment. 

Mr.  Chairman,  more  people  are  killed 
in  this  country  each  year  in  boating 
accidents  than  any  other  form  of  trans- 
portation except  for  motor  vehicles. 
Over  900  people  are  killed  and  more 
than  350,000  injured  each  year  in  boat- 
ing accidents.  In  response  to  this  prob- 
lem, the  National  Transportation  Safe- 
ty Board  conducted  a  special  study  just 
last  year  and  made  several  rec- 
ommendations to  improve  boating 
safety  all  across  this  country. 

The  Coast  Guard's  boating  safety 
grants  program  will  help  implement 
the  safety  board's  recommendations, 
because  they  can  be  used  to  target  Fed- 
eral funding  to  address  the  problems  in 
boating  education  and  boating  safety 
enforcement.  These  funds  go  to  vir- 
tually every  State  in  this  country  to 
help  improve  boat  safety  programs  in 
those  States. 

D  1330 

I  would  direct  the  Members"  atten- 
tion to  pages  41  and  42  of  the  commit- 
tee report,  which  indicates  the  amount 
of  funding  that  is  expected  to  be  re- 
ceived by  each  of  the  States  under  this 
program.  As  that  information  shows, 
each  Federal  dollar  put  into  this  pro- 
gram leverages  $5  put  in  it  by  the 
States.  The  total  Federal  investment 
in  this  bill  is  about  $25  million,  and 
that  would,  therefore,  leverage  about 
$125  million  in  State  funds.  This  is  the 
kind  of  leveraged  investment  that  we 
should  be  supporting,  not  abandoning. 

Furthermore,  the  program  is  funded 
out  of  the  aquatic  resources  trust  fund, 
which  is  financed  by  a  tax  on  motor- 
boat  fuel.  Boaters  are  paying  into  this 
program,  and  they  receive  the  benefits 
directly.  Under  the  gentleman's 
amendment,  boaters  would  still  be  re- 
quired to  pay  the  fuel  tax.  but  would 
not  receive  the  improvements  in  boat- 
ing safety  for  which  they  are  currently 
paying. 

Finally,  the  gentleman's  Dear  Col- 
league distributed  yesterday  claimed 
there  was  little  testimony  that  exists 
to  support  the  continuation  of  this  pro- 
gram. Let  me  advise  the  Members  that 
my  subcommittee  held  detailed  hear- 
ings just  this  year  on  the  Coast  Guard 
programs  under  our  jurisdiction,  in- 
cluding this  one,  and  significant  testi- 
mony was  provided  on  boating  safety 
programs  and  the  boating  safety  grant 
program.  Additional  testimony  in  sup- 
port of  this  program  was  received  from 
State  boating  safety  officials.  These 
hearings  are  available  for  any  Mem- 
ber's review.  It  is  simply  not  accurate 
to  say  the  Committee  on  Appropria- 
tions" recommendation  was  not  based 
on  any  hearing  data. 

I  am  also  aware  that  the  authoriza- 
tion committee  has  also  held  recent 
hearings  on  this  subject. 

I  urge  defeat  of  the  amendment. 


Mr.  WOLF.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  before  I  do,  let  me 
just  say  that  it  comes  from  one  of  the 
better  Members  on  both  sides  of  the 
aisle,  either  side. 

The  gentleman  from  Minnesota  [Mr. 
Penny]  will  be  missed,  not  that  he  is 
leaving  right  now,  because  he  will  be 
here  until  the  end  of  the  year.  But  I 
may  not  have  an  opportunity  to  speak 
with  respect  to  a  couple  of  his  amend- 
ments. 

He  is  one  of  the  more  thoughtful,  I 
think,  diligent,  hard-working  Members. 
I  personally  am  going  to  be  sorry  to  see 
him  go. 

I  do  not  support  the  amendment.  I 
think  the  chairman  made  a  very,  very 
good  case.  It  is  safety.  It  is  search  and 
rescue.  At  the  very  time  we  approach 
the  summer  recreational  boating  sea- 
son, this  would  absolutely  be  the  wrong 
thing  to  do. 

So  I  reluctantly,  well,  not  even  reluc- 
tantly, but  because  of  my  affection  for 
the  gentleman  from  Minnesota  [Mr. 
Penny],  I  strongly  urge  the  defeat  of 
the  amendment. 

Mr.  BONIOR.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  this  is  one  more  ex- 
ample of  an  amendment  that  is  penny 
wise  and  pound  foolish. 

Supporters  of  this  amendment  are 
asking  us  to  cut  one  of  the  most  effec- 
tive crime  prevention  and  safety  pro- 
grams we  have  in  America  today. 

Let  me  say  that  one  more  time.  Mr. 
Chairman:  supporters  of  this  amend- 
ment are  asking  us  to  cut  one  of  the 
most  effective  crime  prevention  and 
safety  programs  we  have  in  America 
today. 

I  do  not  think  we  want  to  be  doing 
that.  The  last  time  I  checked,  the 
American  people  want  us  to  do  more 
about  crime,  not  less — whether  that 
crime  is  on  the  streets  or  on  the  water. 

Let  me  put  the  Boating  Safety  Pro- 
gram in  terms  that  everybody  can  un- 
derstand. Let  me  give  you  a  hypo- 
thetical example. 

Let  us  say  a  State  is  having  problems 
with  drunk  driving. 

People  are  dying  on  the  highways 
and  putting  other  people's  safety  at 
risk. 

So  in  response,  we  put  more  police  on 
the  road. 

We  step  up  prevention  efforts. 

And  we  increase  safety  education. 

And  in  time,  our  efforts  prove  wildly 
successful. 

Drunk  driving  is  reduced  and  our 
streets  are  made  safer. 

Reasonable  people  would  look  at  that 
situation  and  applaud  a  program  that 
works. 

But  supporters  of  this  amendment 
would  look  at  that  situation  and  say 
now  that  we  have  cut  crime,  let  us  cut 
the  program. 

Let  us  pull  the  cops  off  the  streets. 


Let  us  stop  the  education  programs. 

That  is  what  this  amendment  is  all 
about. 

We  had  a  real  problem  with  boating 
safety. 

The  facility  rate  was  extraordinarily 
high,  and  the  safety  of  good,  honest 
boaters  was  threatened. 

But  since  we  started  the  Boating 
Safety  Program,  the  fatality  rate  has 
reached  an  all-time  low,  and  we  have 
made  America's  waterways  safer. 

But  now  that  the  program  is  work- 
ing, we  are  being  asked  today  to  turn 
our  backs  on  all  the  progress  we've 
made.  We  can  not  afford  to  do  that. 

We  have  cut  the  budget  by  25  percent. 

The  chairman  of  the  National  trans- 
portation Safety  Board  says  this 
amendment  is.  "misguided,  dangerous, 
and  a  thinly  veiled  attempt  at  deficit 
reduction  at  boating  safety's  expense." 

I  could  not  agree  more. 

Mr.  Speaker,  I  do  not  think  we  want 
an  explosion  of  boating  fatalities  on 
our  hands. 

This  is  one  crime  prevention  and 
safety  program  that  works.  We  should 
be  strengthening  it.  not  eliminating  it. 

I  urge  my  colleagues  to  vote  no  on 
the  Penny  amendment, 

Mr,  STUDDS,  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  strong  opposi- 
tion to  the  Penny  amendment,  an 
amendment  that  would  eliminate  fund- 
ing for  the  Coast  Guard's  extraor- 
dinarily successful  State  Boating  Safe- 
ty Grant  Program.  Members  should  op- 
pose this  amendment  for  several  rea- 
sons. 

First,  and  the  gentleman  should  not 
take  this  personally,  this  amendment 
will  not  save  a  penny.  The  program  is 
structured  in  such  a  way  that  amounts 
not  appropriated  for  boating  safety  will 
ultimately  be  spent  on  sport  fish  res- 
toration projects. 

Second,  the  State  Boating  Safety 
Program  has  been  an  unqualified  suc- 
cess in  reducing  boating  fatalities. 
Since  the  program  began  in  the  1970's, 
deaths  have  dropped  five-fold,  from  20 
per  100.000  boats  in  1971  to  4  per  100,000 
boats  by  1992.  If  the  point  of  the 
amendment  is  to  save  money,  it  is 
most  assuredly  more  cost-effective— 
and  decidely  more  humane — for  the 
Federal  Government  to  prevent  acci- 
dents rather  than  search  for  and  rescue 
those  imperiled  by  life-threatening  sit- 
uations. 

Third,  a  vote  for  this  amendment  is  a 
vote  to  cut  funding  for  every  State  and 
territory  in  the  United  States.  In  fiscal 
year  1993,  a  total  of  $36,333,497  in  Fed- 
eral boating  safety  grants  was  allo- 
cated to  55  States  and  territories. 
Grants  ranged  from  $220,000  for  terri- 
tories to  over  $3,000,000  for  large  States 
like  Florida. 

Fourth,  Mr.  Penny  asserts  that  there 
is  little  testimony  to  support  continu- 
ation of  this  program.  Nothing  could  be 
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further  from  the  truth.  In  the  Congress 
alone,  this  program  has  been  discussed 
at  three  hearings  held  by  the  Commit- 
tee on  Merchant  Marine  and  Fisheries 
and  strongly  supported  by  witnesses  on 
each  occasion. 

Finally,  and  as  succinctly  as  I  can 
put  it,  if  this  amendment  is  agreed  to, 
no  money  will  be  saved,  but  lives  will 
surely  be  lost. 

As  the  recreational  boating  season 
begins,  let  us  keep  our  waterways  safe. 
Vote  ••no"  on  the  Penny  amendment. 

Mr.  KOPETSKI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  will  be  brief,  as  well 
I  rise  in  opposition  to  the  amendment 
offered  by  the  gentleman  from  Min- 
nesota. I  do  so  recognizing  that  he  is 
one  of  our  few  Members  who  goes 
through  the  budgets  very  thoroughly 
and  seeks  out  these  kinds  of  questions 
and  programs  and  brings  them  to  the 
full  body  and  asks  for  us  to  examine 
them.  That  is  exactly  what  has  oc- 
curred. 

1  did  testify  before  the  subcommittee 
of  the  chairman,  the  gentleman  from 
Michigan  [Mr.  Carr],  on  this  very 
issue,  because  we  in  the  Far  West  in 
the  State  of  Oregon  rely  upon  these 
moneys  as  part  of  a  partnership  with 
our  local  police  officers  as  well.  This  is 
a  partnership. 

The  money  does  come  from  the  boat 
users,  and  it  goes  back  into  their  safe- 
ty programs. 

In  addition.  State  moneys  are  con- 
tributed as  well  to  enhance  the  safety 
on  our  streams  and  rivers  in  the  State 
of  Oregon  and  throughout  this  land.  So 
even  though  it  is  $25  million,  these 
moneys  are  spread  throughout  the 
United  States  as  America  goes  to  the 
waterways  for  family  and  recreational 
values  that  they  do  offer,  and  so  I  do 
rise  in  opposition  and  hope  the  body 
will  reject  this  amendment 

Mr.  HUTTO.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment.  As  a  member,  and 
previous  chairman,  of  the  Coast  Guard 
Subcommittee.  I  strongly  support  the 
Coast  Guard's  Boating  Safety  Grant 
Program. 

As  the  members  of  this  body  well 
know.  I  am  a  fiscal  conservative.  How- 
ever, I  do  not  believe  that  we  should 
zero  budget  accounts  designed  for  pub- 
lic safety.  It  is  impossible  to  argue 
that  the  Coast  Guard  Boating  Safety 
Program  does  not  save  lives.  There  are 
many  people  alive  today  because  of 
this  program.  Of  all  Federal  spending.  I 
believe  that  proven  public  safety  pro- 
grams are  some  of  the  most  important 
expenditures  we  make. 

Furthermore,  this  amendment  will 
not  reduce  our  deficit  at  all.  The  Coast 
Guard  Safety  Grant  Program  is  funded 
by  the  Wallop-Breaux  trust  fund,  fi- 
nanced by  the  gas  tax  on  recreational 
boaters.  If  the  Boat  Safety  Program  is 


eliminated  the  funds  would  revert  to 
the  State  Sport  Fish  Restoration  Pro- 
gram—not to  the  Treasury.  I  respect 
the  gentleman's  desire  to  reduce  our 
deficit;  however,  the  trust  fund  fi- 
nanced Boating  Safety  Program  is  not 
the  place. 

Please  oppose  this  amendment  and 
support  our  U.S.  Coast  Guard  Boat 
Safety  Program  to  save  lives. 

Mr.  TAUZIN  Mr  Chairman,  I  rise  in  strong 
opposition  to  the  Penny  amendment.  The 
Penny  amendment  would  totally  eliminate  the 
Coast  Guard's  State  Boating  Safety  Grant 
Program. 

I  assume  that  this  amendment  is  being  of- 
fered to  save  money  But  it  will  not  save  a 
dime.  If  the  S25  million  recommended  for  the 
Boating  Safety  Program  is  eliminated,  that 
money  will  automatically  roll  over  into  the 
Sport  Fish  Restoration  Program  which  cur- 
rently en)oys  adequate  funding 

The  State  Boat  Safety  Program  provides 
matching  grants  that  allow  stales  to  put  law 
enforcement  and  rescue  personnel  on  slate 
waterways  where  the  Coast  Guard  does  not 
patrol  Us  simple,  if  we  eliminate  this  program, 
we  eliminate  or  significantly  reduce  slate  law 
enforcement  on  our  coastal  and  inland  water- 
ways. 

The  Boating  Safety  Program  is  paid  for  en- 
tirely by  boaters.  If  the  Boating  Safety  Pro- 
gram IS  eliminated,  boaters  will  continue  to 
pay  the  motorboat  fuels  tax.  but  the  services 
that  boaters  count  on  will  be  gone. 

The  Penny  amendment  will  not  save  the 
Federal  Government  any  money.  Bui  it  will 
cost  our  States  vital  matching  funds  for  law 
enforcement  and  safety  programs  and  it  could 
cost  boaters  their  lives.  Vole  "no"  on  the 
Penny  amendment. 

Mrs.  FOWLER  Mr.  Chairman,  I  rise  today  m 
Strong  opposition  to  the  amendment  to  elimi- 
nate the  S25  million  appropriation  to  the  Coast 
Guard  for  boat  safety  programs. 

This  program  is  funded  by  a  users  lee 
placed  on  recreational  boaters  Every  time  a 
recreational  boater  buys  gas,  he  pays  a  fuel 
lax  that  in  turn,  funds  the  Stale  Boat  Safety 
Program.  This  tax  was  instituted  with  the  ex- 
press understanding  of  both  this  body  and  the 
recreational  boaters  that  the  proceeds  of  the 
lax  would  fund  State  Boat  Safety  Programs. 

This  program  is  especially  critical  in  the 
stale  of  Florida.  With  our  temperate  climate, 
residents  of  Florida  enjoy  boating  year  round. 
In  addition,  the  Slate  is  surrounded  on  three 
sides  by  water  and  has  numerous  lakes  and 
rivers.  These  combined  factors  result  m  over 
700.000  residential  boats  using  our  waterways 
on  an  annual  basis. 

Currently,  Florida  receives  S3  million  a  year 
for  boat  safely  programs.  These  funds  are  di- 
vided evenly  between  the  Florida  Game  and 
Fresh  Water  Fish  Commission  and  the  Florida 
Department  of  Environmental  Protection  and 
are  specifically  earmarked  for  boating  safety 
projects. 

The  loss  of  these  funds — paid  by  a  users 
fee  on  boaters — will  be  devastating  to  Florida. 
Our  boating  safety  programs  will  be  drastically 
reduced.  Boat  safety  education  classes  and 
safety  literature  will  be  eliminated  and  we  will 
see  at  least  a  35-percent  loss  of  safety  patrol 
sen/ices.  The  loss  of  these  services  will  be  an 


injustice  to  the  recreational  boater  who  is  al- 
ready paying  lor  them. 

I  strongly  urge  the  rejection  of  this  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Minnesota  [Mr.  Pe.n'NY]. 

The  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

KEDKR.-\L  .■WIATION  ADMINISTRATION 
Oper.\tions 

For  necessary  expenses  of  the  Federal 
.Aviation  Administration,  not  otherwise  pro- 
vided for.  including  administrative  expenses 
for  research  and  development,  the  payment 
of  obligations  for  the  Aircraft  Purchase  Loan 
Guarantee  Program  required  pursuant  to 
guarantees  issued  under  Public  Law  85-307. 
as  amended  (49  U.S.C.  1324  note),  establish- 
ment of  air  navigation  facilities  and  the  op- 
eration (including  leasing)  and  maintenance 
of  aircraft,  and  carrying  out  the  provisions 
of  the  Airport  and  .Airway  Improvement  Act 
of  1982,  as  amended,  or  other  provisions  of 
law  authorizing  the  obligaium  of  funds  for 
similar  programs  of  airport  and  airway  de- 
velopment or  improvement,  lease  or  pur- 
chase of  four  passenger  motor  vehicles  for  re- 
placement only,  $4,585,000,000,  of  which 
$2. 4, 50. 2.%. 000  shall  be  derived  from  the  -Air- 
port and  Airway  Trust  Fund:  Proiided.  That 
there  may  be  credited  to  this  appropriation 
funds  received  from  States,  counties,  mu- 
nicipalities, foreign  authorities,  other  public 
authorities,  and  private  sources,  for  expenses 
incurred  in  the  provision  of  aviation  serv- 
ices, including  the  maintenance  and  oper- 
ation of  air  navigation  facilities  and  for  issu- 
ance, renewal  or  modification  of  certificates, 
including  airman,  aircraft,  and  repair  sta- 
tion certificates,  or  for  tests  related  thereto, 
or  for  processing  major  repair  or  alteration 
forms:  Provided  further.  That,  of  the  funds 
available  under  this  head,  $23,000,000  is  avail- 
able only  for  permanent  change  of  station 
moves  for  members  of  the  air  traffic 
workforce;  Provided  further.  That  funds  may 
be  used  to  enter  into  a  grant  agreement  with 
a  nonprofit  standard  setting  organization  to 
as.sist  in  the  development  of  aviation  safety 
standards:  Provided  further.  That  none  of  the 
funds  in  this  Act  shall  be  available  for  new 
applicants  for  the  second  career  training  pro- 
gram; Provided  further.  That  none  of  the 
funds  in  this  Act  shall  be  available  for  pay- 
ing premium  pay  under  5  US  C.  5546(a)  to 
any  Federal  Aviation  Administration  em- 
ployee unless  such  employee  actually  per- 
formed work  during  the  time  corresponding 
to  such  premium  pay:  Provided  further.  That 
none  of  the  funds  in  this  Act  shall  be  avail- 
able for  activities  under  the  Aircraft  Pur- 
chase Loan  Guarantee  Progi-am  the  obliga- 
tions for  which  are  in  excess  of  $9,970,000  dur- 
ing fiscal  year  1995. 

Mrs.  FOWLER.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  wonder  if  the  chair- 
man of  the  Transportation  Subcommit- 
tee might  be  willing  to  enter  into  a  col- 
loquy with  me  on  the  subject  of  the 
FAA's  Center  for  Management  Devel- 
opment. 

Mr.  CARR  of  Michigan.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Mrs.  FOWLER.  I  am  happy  to  yield 
to  the  gentleman  from  Michigan. 

Mr.  CARR  of  Michigan.  Mr.  Chair- 
man. 1  would  be  happy  to  join  my  good 
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friend,  the  gentlewoman  from  Florida. 
in  a  colloquy. 

Mrs.  FOWLER.  Mr.  Chairman,  the 
bill  before  us  today  would  delete  fund- 
ing for  the  FAA's  Center  for  Manage- 
ment Development  at  Palm  Coast.  I  be- 
lieve such  an  action  would  be  a  mis- 
take. This  facility  is  a  model  of  part- 
nership bet-A-een  the  FAA.  the  aca- 
demic community,  and  private  sector 
entities,  and  it  is  specifically  staffed 
and  resourced  to  support  the  FAA's 
needs  for  management  and  training. 
The  facility  features  state-of-the-art 
technological  support  and  services  spe- 
cialized to  meet  the  needs  of  the  FAA. 
The  center  hosts  some  3.500  students 
each  year,  along  with  some  2.000  addi- 
tional FAA  employees  at  field  sites 
throughout  the  country.  Another  22,000 
participate  in  correspondence  pro- 
grams offered  through  the  center. 

The  committee  report  cites  budget 
considerations  in  making  the  case  for 
closing  the  Center  for  Management  De- 
velopment. In  addition  to  noting  thit 
the  CMD  has  developed  a  business  plan 
that  would  ensure  greater  savings  and 
the  delivery  of  upgraded  services  at  no 
additional  cost  to  the  FAA.  I  would  ob- 
serve that  even  if  the  center  were  to 
close,  the  FAA  would  still  be  required 
to  make  lease  payments  on  the  CMD 
facility  into  1997. 

It  would  seem  ill  advised  to  shut 
down  the  operation,  given  these  facts, 
under  the  circumstances,  I  would  like 
to  suggest  to  the  chairman  that  the 
subcommittee  give  this  matter  further 
review  as  the  house  and  the  other  body 
move  to  conference.  It  is  my  strong 
sense  that  a  thorough  analysis  of  the 
situation  would  yield  a  decision  to  con- 
tinue this  unique  and  valuable  oper- 
ation. 

Mr.  CARR  of  Michigan.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Mrs.  FOWLER.  I  yield  to  the  chair- 
man of  the  subcommittee. 

Mr.  CARR  of  Michigan.  I  thank  the 
gentlewoman  for  yielding.  Mr.  Chair- 
man. I  am  aware  of  the  congress- 
woman's  concerns  on  this  issue  and  be- 
lieve that  it  does  merit  some  addi- 
tional consideration.  I  want  to  assure 
the  gentlewoman  that  as  the  process 
unfolds  through  the  Senate  and 
through  the  conference,  that  we  will 
take  her  views  into  consideration, 

Mrs.  FOWLER.  I  thank  the  chairman 
for  his  willingness  to  take  another  look 
at  this  situation. 

Mr.  MICA.  Mr.  Chairman,  first  I  would  like  to 
commend  by  colleague,  the  gentlelady  from 
Florida  [Mrs.  Fowler)  and  ask  that  my  re- 
marks be  associated  with  her  comments  made 
in  the  colloquy  with  the  distinguished  chairman 
from  Michigan.  My  comments  today  are  in 
support  of  retaining  the  Federal  Aviation  Ad- 
ministration Center  for  Management  Develop- 
ment which  IS  located  in  Palm  Coast,  FL. 

As  a  member  of  the  House  Public  Works 
and  Transportation  Committee.  Aviation  Sub- 
committee. I  have  been  concerned  about  the 
operation  and  management  of  the  FAA  center 
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to  ensure  that  the  taxpayers  and  Federal  Gov- 
ernment are  receiving  a  proper  return  for  their 
investment.  I  personally  visited  the  center  in 
Palm  Coast  on  June  9,  1994.  I  had  the  oppor- 
tunity to  accompany  FAA  Administrator  David 
Hinson  on  a  visit  to  this  facility.  I  want  to  re- 
port to  the  House  that  I  was  very  impressed 
with  the  changes  instituted  at  this  center  under 
Administrator  Hinson's  direction. 

The  FAA  is  now  operating  this  management 
center  with  new  private  sector  contractors  and 
new  FAA  personnel.  In  reorganizing,  the  FAA 
has  expanded  many  programs  to  benefit  man- 
agement and  other  levels  of  employees,  and 
has  adopted  a  plan  to  secure  alternate 
sources  of  future  financing. 

While  the  bill's  report  language  indicates  the 
committee  believes  it  may  be  cheaper  for  the 
FAA  to  provide  such  services  through  local  or 
regional  competition,  the  FAA  is  already  utiliz- 
ing private  competitive  options.  My  research 
indicates  that  this  facility  costs  far  less  than 
other  similar  Federal  management  programs. 
Cutting  this  appropnation  still  leaves  a  Federal 
obligation  to  pay  contract  commitments. 

I  would  ask  that  the  appropriate  subcommit- 
tee staff  or  Members  visit  this  facility  belore 
making  any  final  decision  relating  to  the  fate  of 
this  management  center.  I  believe  that  m  fact 
this  project  is  a  good  example  of  the  Federal 
Government,  private  sector,  and  education 
working  together.  Finally,  at  a  time  when  Fed- 
eral buyouts  are  paring  our  administrative  and 
management  staffs  it  does  not  make  sense  to 
eliminate  this  potentially  effective  management 
training  center. 

The  CHAIRMAN.  If  there  are  no 
amendments  to  this  paragraph,  the 
Clerk  will  read. 

The  Clerk  read  as  follows; 

Facilitie.s  .^.nd  Eijuipment 
(airport  a.nd  airway  trust  fund) 

For  necessary  expenses,  not  otherwise  pro- 
vided for.  for  acquisition,  establishment,  and 
improvement  by  contract  or  purchase,  and 
hire  of  air  navigation  and  experimental  fa- 
cilities and  equipment  as  authorized  by  the 
Federal  .Aviation  Act  of  1958.  as  amended  (49 
U.S.C.  App.  1301  et  seq.),  including  initial  ac- 
quisition of  necessary  sites  by  lease  or  grant; 
engineering  and  service  testing  including 
construction  of  test  facilities  and  acquisi- 
tion of  necessary  sites  by  lease  or  grant;  and 
construction  and  furnishing  of  quarters  and 
related  accommodations  for  officers  and  em- 
ployees of  the  Federal  Aviation  Administra- 
tion stationed  at  remote  localities  where 
such  accommodations  are  not  available;  and 
the  purchase,  lease,  or  transfer  of  aircraft 
from  funds  available  under  this  head;  to  be 
derived  from  the  Airport  and  Airway  Trust 
Fund,  $2,176,700,000.  of  which  $1,968,200,000 
shall  remain  available  until  September  30, 
1997,  and  of  which  $208,500,000  shall  remain 
available  until  September  30,  1995:  Provided. 
That  there  may  be  credited  to  this  appro- 
priation funds  received  from  States,  coun- 
ties, municipalities,  other  public  authorities, 
and  private  sources,  for  expenses  incurred  in 
the  establishment  and  modernization  of  air 
navigation  facilities:  Provided  further.  That 
none  of  the  funds  under  this  head  for  the  Ad- 
vanced .Automation  System  may  be  obli- 
gated until  the  Federal  Aviation  Administra- 
tion submits  to  the  House  and  Senate  Com- 
mittees on  Appropriations  and  the  House 
Committee  on  Public  Works  and  Transpor- 
tation and  the  Senate  Committee  on  Com- 
merce. Science,  and  Transportation  a  com- 


prehensive program  plan  and  up  to  date  esti- 
mate of  the  fiscal  year  1995  budget  require- 
ment for  this  program. 

(RESCISSION) 
AIRPORT  AND  AIRWAY  TRUST  FUNDI 

Of  the  total  unobligated  balance  from  ap- 
propriations under  this  head  for  fiscal  year 
1994  and  prior  years.  $51,700,000  are  rescinded. 
Research.  Engineering,  and  Development 
(airport  and  airway  trust  fundi 

For  necessar.v  expenses,  not  otherwise  pro- 
vided for.  for  research,  engineering,  and  de- 
velopment, in  accordance  with  the  provisions 
of  the  Federal  Aviation  .Act  of  1958,  as 
amended  i49  U.S.C.  .App  1301  et  seq.).  includ- 
ing construction  of  experimental  facilities 
and  acquisition  of  necessary  sites  by  lease  or 
grant,  $254,000,000.  to  be  derived  from  the 
Airport  and  Airway  Trust  Fund  and  to  re- 
main available  until  expended:  Provided. 
That  there  may  be  credited  to  this  appro- 
priation funds  received  from  States,  coun- 
ties, municipalities,  other  public  authorities, 
and  private  sources,  for  expenses  incurred  for 
research,  engineering,  and  development. 

GRANTS-IN-AID  FOR  AIRPORTS 

(LIQUIDATION  OF  CONTRACrr  AUTHORIZATION) 

(AIRPORT  AND  AIRWAY  TRU.ST  FUNDi 

For  liquidation  of  obligations  incurred  for 
grants-in-aid  for  airport  planning  and  devel- 
opment, and  for  noise  compatibility  plan- 
ning and  programs  under  the  Airport  and 
Airway  Improvement  Act  of  1982,  as  amend- 
ed, and  under  other  law  authorizing  such  ob- 
ligations, $1,500,000,000.  to  be  derived  from 
the  .Airport  and  Airway  Trust  Fund  and  to 
remain  available  until  expended:  Provided. 
That  none  of  the  funds  in  this  Act  shall  be 
available  for  the  planning  or  execution  of 
programs  the  commitments  for  which  are  in 
exces-s  of  $1,500,000,000  in  fiscal  year  1995  for 
grants-in-aid  for  airport  planning  and  devel- 
opment, and  noise  compatibility  planning 
and  programs,  notwithstanding  section 
506(e)(4)  of  the  Airport  and  Airway  Improve- 
ment Act  of  1982.  as  amended. 

AVIATION  Insurance  Revolving  Fund 
The  Secretary  of  Transportation  is  hereby 
authorized  to  make  such  expenditures  and 
investments,  within  the  limits  of  funds 
available  pursuant  to  section  1306  of  the  Fed- 
eral .Aviation  Act  of  1958.  as  amended  (49 
use.  App.  1536).  and  in  accordance  with  sec- 
tion 104  of  the  Government  Corporation  Con- 
trol Act.  as  amended  (31  U.S.C  9104).  as  may 
be  necessary  in  carrying  out  the  program  for 
aviation  insurance  activities  under  title  XIII 
of  the  Federal  .Aviation  Act  of  1958 

FEDERAL  HIGHWAY  ADMINISTRATION 

Li.viiTATiON  ON  General  Operating 

Expenses 

Necessary  expenses  for  administration,  op- 
eration, including  motor  carrier  safety  pro- 
gram operations,  and  research  of  the  Federal 
Highway  .Administration  not  to  exceed 
$524,021,000  shall  be  paid  in  accordance  with 
law  from  appi-opriations  made  available  by 
this  -Act  to  the  Federal  Highway  Administra- 
tion together  with  advances  and  reimburse- 
ments received  by  the  Federal  Highway  Ad- 
ministration: Provided.  That  not  to  exceed 
$216,805,000  of  the  amount  provided  herein 
shall  remain  available  until  September  30. 
1997. 

Highway-Related  Safety  Grants 

(liquidation  of  contract  authorization) 

(highway  trust  fund) 

'including  transfer  of  funds i 

For  payment  of  obligations  incurred  in 
carrying  out  the  provisions  of  title  23,  Unit- 
ed States  Code,  section  402  administered  by 
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the  Federal  Highway  Administration,  to  re- 
main available  until  expended.  $10,000,000.  to 
be  derived  from  the  Hlghwa.v  Trust  Fund: 
Provided.  That  not  to  exceed  $100,000  of  the 
amount  appropriated  herein  shall  be  avail 
able  for  Limitation  on  general  operatrng 
expenses":  Provided  further.  That  none  of  the 
funds  in  this  Act  shall  be  available  for  the 
planning  or  execution  of  programs  the  obli- 
gations of  which  are  in  excess  of  $10,000,000  in 
fiscal  year  1995  for  Highway-Related  Safety 
Grants". 

Federal-Aid  Highw.'vys 
(limitation  on  obligations! 

(HIGHWAY  TRfST  FLNDi 

None  of  the  funds  in  this  Act  shall  be 
available  for  the  implementation  or  execu- 
tion of  programs  the  obligations  for  which 
are  in  excess  of  $17,160,000,000  for  Federal-aid 
highways  and  highway  safety  construction 
programs  for  fiscal  year  1995. 

FEDERAL-AID  Highways 

(LI(3U1DATI0N  OF  CONTRACT  AUTHORIZATION) 
(HIGHWAY  THfST  FUNDI 

For  carrying  out  the  provisions  of  title  23. 
United  States  Code,  that  are  attributable  to 
Federal-aid  highways,  including  the  Na- 
tional Scenic  and  Recreational  Highway  as 
authorized  by  23  U.S.C.  148.  not  otherwise 
provided,  including  reimbursements  for  sums 
expended  pursuant  to  the  provisions  of  23 
U.S  C  308.  $17,000,000,000  or  so  much  thereof 
as  may  be  available  in  and  derived  from  the 
Highway  Trust  Fund,  to  remain  available 
until  expended. 

Richt-of-Way  Revolving  Fund 

(limitation  on  direct  loansi 

(highway  trust  fund) 

During  fiscal  year  1995  and  with  the  re- 
sources and  authority  available,  gross  obli- 
gations for  the  principal  amount  of  direct 
loans  shall  not  exceed  $42,500,000. 

Motor  Carrier  safety  Grants 

(liquidation  of  contract  authorization) 
(highway  trust  fund) 

For  payment  of  obligations  Incurred  in 
carrying  out  the  provisions  of  section  402  of 
Public  Law  97^24.  $73,000,000.  to  be  derived 
from  the  Highway  Trust  Fund  and  to  remain 
available  until  expended:  Provided.  That 
none  of  the  funds  in  this  Act  shall  be  avail- 
able for  the  implementation  or  execution  of 
programs  the  obligations  for  which  are  in  ex- 
cess of  $74,000,000  for  "Motor  Carrier  Safety 
Grants". 

Surface  Transportation  Projects 

For  up  to  80  percent  of  the  expenses  nec- 
essary for  certain  highway  and  surface  trans- 
portation projects  and  parking  facilities,  in- 
cluding feasibility  and  environmental  stud- 
ies, that  advance  methods  of  improving  safe- 
ty, reducing  congestion,  or  otherwise  im- 
proving surface  transportation,  $299,862,000. 
to  remain  available  until  expended. 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 

ADMINISTRATION 

Operations  and  Research 

For  expenses  necessary  to  discharge  the 
functions  of  the  Secretary  with  respect  to 
traffic  and  highway  safety  under  the  Motor 
Vehicle  Information  and  Cost  Savings  Act 
(Public  Law  92-513.  as  amended)  and  the  Na- 
tional Traffic  and  Motor  V'ehicle  Safety  Act. 
(Public  Law  89-563.  as  amended)  $74,352,000. 
of  which  $38,327,000  shall  remain  available 
until  September  30.  1997. 

(RESCISSIONS! 

Of  the  amounts  provided  under  this  head- 
ing in  Public  Law  102  388,  $103,929  are  re- 
scinded. 


Of  the  amounts  provided  under  this  head- 
ing in  Public  Law  101-516  and  Public  Law 
101  164,  $3,268,700  are  rescinded. 

Of'ehations  and  Research 
(highway  trust  fund) 

For  expenses  necessary  to  discharge  the 
functions  of  the  Secretary  with  respect  to 
traffic  and  highway  safety  under  23  US  C 
403  and  section  2006  of  the  Intermodal  Sur- 
face Transportation  Efficiency  Act  of  1991.  to 
be  derived  from  the  Highway  Trust  Fund. 
$46,997,000.  of  which  $29,891,000  shall  remain 
available  until  September  30.  1997. 

Highway  Traffic  Safety  Grants 

(liquidation  of  contract  authorization) 
(highway  trust  fund) 

For  payment  of  obligations  incurred  carry- 
ing out  the  provisions  of  23  U.S.C.  153.  402. 
408.  and  410.  section  211(b)  of  the  National 
Driver  Register  Act  of  1982.  as  amended,  and 
section  209  of  Public  Law  95-599,  as  amended, 
to  remain  available  until  expended. 
$151,000,000.  to  be  derived  from  the  Highway 
Trust  Fund:  Provided.  That,  notwithstanding 
subsection  2009(b)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991,  none 
of  the  funds  in  this  Act  shall  be  available  for 
the  planning  or  execution  of  programs  the 
total  obligations  for  which,  in  fiscal  year 
1995,  are  in  excess  of  $151,400,000  for  programs 
authorized  under  23  U  S.C.  402  and  410.  as 
amended,  of  which  $123,000,000  shall  be  for 
"State  and  community  highway  safety 
grants",  $3,400,000  shall  be  for  the  National 
Driver  Register",  and  $25,000,000  shall  be  for 
section  410  Alcohol-impaired  driving  coun- 
termeasures  programs ':  Provided  further. 
That  none  of  these  funds  shall  be  used  for 
construction,  rehabilitation  or  remodeling 
costs,  or  for  office  furnishings  and  fixtures 
for  State,  local,  or  private  buildings  or  struc- 
tures: Provided  further.  That  not  to  exceed 
$5,153,000  of  the  funds  made  available  for  sec- 
tion 402  may  be  available  for  administering 
"State  and  community  highway  safety 
grants ':  Provided  further.  That  not  to  exceed 
$500,000  of  the  funds  made  available  for  sec- 
tion 410  may  be  available  for  technical  as- 
sistance to  the  States. 
FEDERAL  RAILROAD  ADMINISTRATION 

OFFICE  OF  THE  ADMINI.STHATOR 

For  necessary  expenses  of  the  Federal  Rail- 
road Administration,  not  otherwise  provided 
for.  $13,650,000.  of  which  $1,300,000  shall  re- 
main available  until  expended:  Provided. 
That  none  of  the  funds  in  this  Act  shall  be 
available  for  the  planning  or  execution  of  a 
program  making  commitments  to  guarantee 
new  loans  under  the  Emergency  Rail  Serv- 
ices Act  of  1970,  as  amended,  and  that  no  new 
commitments  to  guarantee  loans  under  sec- 
tion 211(a)  or  211(h)  of  the  Regional  Rail  Re- 
organization Act  of  1973,  as  amended,  shall 
be  made:  Provided  further.  That,  as  part  of 
the  Washington  Union  Station  transaction 
in  which  the  Secretary  assumed  the  first 
deed  of  trust  on  the  property  and,  where  the 
Union  Station  Redevelopment  Corporation 
or  any  successor  is  obligated  to  make  pay- 
ments on  such  deed  of  trust  on  the  Sec- 
retary's behalf,  including  payments  on  and 
after  September  30.  1988.  the  Secretary  is  au- 
thorized to  receive  such  payments  directly 
from  the  Union  Station  Redevelopment  Cor- 
poration, credit  them  to  the  appropriation 
charged  for  the  first  deed  of  trust,  and  make 
payments  on  the  first  deed  of  trust  with 
those  funds:  Provided  further.  That  such  addi- 
tional sums  as  may  be  necessary  for  pay- 
ment on  the  first  deed  of  trust  may  be  ad- 
vanced by  the  Administrator  from  unobli- 
gated balances  available  to  the  Federal  Rail- 


road Administration,  to  be  reimbursed  from 
payments  received  from  the  Union  Station 
Redevelopment  Corporation. 

Mr.  CARR  of  Michigan  ((iuring  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  text  of  the  bill 
through  page  20.  line  10.  be  considered 
as  read,  printed  in  the  Record,  and 
open  to  amendment  at  any  point 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  the  portion  of  the  bill  des- 
ignated in  the  unanimous  consent  re- 
quest? 

If  there  are  none,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

Local  Rail  Freight  Asslstance 

For  necessary  expenses  for  rail  assistance 
under  section  5(q)  of  the  Department  of 
Transportation  Act,  as  amended,  $17,000,000. 
to  remain  available  until  expended. 

amendment  offered  by  MR    PENNY 

Mr.  PENNY.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  PENNY:  Page  20. 
strike  lines  11  through  15. 

Mr.  PENNY.  Mr.  Chairman,  this 
amendment  tracks  with  the  previous 
amendment  in  that  this  program  too 
was  recommended  for  cancellation  by 
the  Clinton  administration.  The  objec- 
tions raised  to  m.v  amendment  earlier 
are  clearly  objections  to  the  decision  of 
the  administration  that  the  boat  safety 
program  could  safely  be  cancelled.  It  is 
of  concern  to  me  that  in  a  State  like 
Minnesota,  where  we  certainly  have 
plenty  of  water,  with  10.000  lakes,  that 
we  should  feel  the  need  to  turn  to  the 
Federal  Government  for  funding  for  a 
program  that  is  clearly  and  primarily  a 
State  responsibility. 

I  accept  the  judgment  of  the  House 
that  that  program  ought  to  be  contin- 
ued, but  now  want  to  ask  of  the  mem- 
bership whether  the  local  rail  freight 
assistance  program  is  one  that  ought 
to  be  reviewed.  Here  again,  just  as  with 
the  boat  safety  program,  we  have  an 
initiative  that  is  now  largely  financed 
at  the  State  level  and  these  Federal 
funds,  at  best,  are  supplemental.  This 
program.  I  believe,  has  provided  some 
benefit  in  saving  rural  rail  lines.  I 
know  of  some  of  that  benefit  even  in 
my  own  State  of  Minnesota.  But.  like 
the  boat  safety  program,  it  is  an  in- 
stance in  which  a  very  small  percent  of 
total  funds  for  this  purpose  are  pro- 
vided by  the  Federal  level.  It  is  an  in- 
stance in  which  we  are  dealing  with 
rail  lines  that  are  primarily  within  the 
boundaries  of  a  given  State.  For  that 
reason,  it  is  reasonable  to  question 
whether  this  is  a  program  that  should 
be  funded  solely  with  State  dollars 
rather  than  a  Federal  expenditure. 

I  would  remind  my  colleagues  as  well 
that  this  particular  program  was 
among  the  100  programs  that  the  Clin- 
ton administration  attempted  to  can- 
cel in  this  year's  budget.  I  would  ask 
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that  we  consider  the  administration's 
priorities  in  attempting  to  weed  out 
unnecessary  spending  at  the  Federal 
level  and  to  set  some  priorities  within 
our  transportation  budget.  I  urge  fa- 
vorable consideration  of  the  amend- 
ment. 

Mr.  CARR  of  Michigan.  Mr.  Chair- 
man, I  move  to  strike  the  last  word, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr,  Chairman.  the  gentleman's 
"Dear  Colleague"  sent  around  yester- 
day on  this  subject  merely  states  that 
in  his  view  the  local  rail  freight  pro- 
gram is  not  justified  in  a  tight  budget 
year  and  notes  that  it  was  not  included 
in  the  President's  budget.  While  we 
have  looked  diligently  at  all  the  pro- 
grams in  the  Department  of  Transpor- 
tation's budget  as  recommended  by  the 
President  we  are  at  the  same  time  not 
a  rubber  stamp.  We  are  well  aware  that 
this  program  was  not  included  in  the 
President's  budget.  It  was  included  in 
the  Department  of  Transportation's  re- 
quest to  OMB,  however.  The  depart- 
ment recognizes  the  importance  of  this 
program  and  continues  to  request  fund- 
ing for  it  in  their  own  internal  process. 
I  suppose  if  we  wanted  to  declare  OMB 
the  font  of  all  knowledge  in  the  budget 
process,  we  could  save  ourselves  a  lot 
of  time  each  year  and  maybe  abolish 
the  Committee  on  Appropriations  and 
maybe  even  the  Congress.  But  the  peo- 
ple left  it  up  to  us  to  make  the  final  de- 
cisions, not  our  friends  down  at  OMB. 

This  program  stretches  a  very  few- 
Federal  dollars  a  very  long  way.  For 
example,  in  fiscal  year  1994  a  total  of  31 
States  submitted  applications  totalling 
$42  million  in  competition  for  the  $15.3 
million  that  was  available.  Existing 
law  requires  that  each  application  in- 
clude a  detailed  cost-benefit  analysis, 
and  the  States  share  in  the  costs.  The 
greater  the  States  share  the  higher 
the  benefit-cost  ratio  and  the  more 
likely  it  is  that  a  particular  project 
will  receive  Federal  funds.  With  so 
much  competition,  there  is  high  assur- 
ance that  only  the  best  projects  are 
being  selected.  None  of  the  funds  are 
earmarked  or  set  aside  for  particular 
projects. 

This  program  was  also  the  only  au- 
thorized program  available  to  finance 
emergency  railroad-related  work  after 
the  devastating  Midwest  floods  of  last 
year. 

Mr.  Chairman,  we  made  other  reduc- 
tions in  this  bill  in  order  to  find  funds 
for  LRFA.  It  is  a  solid  program  with  a 
history  of  performance.  Grants  are  dis- 
tributed all  over  this  country  to  help 
rehabilitate  rail  track  and  improve  rail 
commerce.  Importantly,  this  program 
is  targeted  toward  regional  and  small 
lines  that  came  about  after  the  deregu- 
lation of  the  railroads  in  this  country  a 
few  years  ago.  Many  of  these  local  and 
short-line  railroads  are  undercapi- 
talized. LRFA  has  been  the  source  of 
some  funds,  it  leverages  funds  to  get 
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those  rail  lines  that  are  the  feeders, 
the  nerve  endings  of  our  rail  system  in 
America,  back  to  standard.  The  pro- 
gram is  authorized,  it  continues  to  be 
supported  in  the  internal  documents  of 
the  Department  of  Transportation  and 
the  Federal  Railroad  Administration. 
In  short,  it  has  broad-based  support, 
and  with  all  due  respect  to  the  gen- 
tleman from  Minnesota.  I  recommend 
that  the  amendment  be  defeated. 

Mr.  WOLF.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman.  I  think  the  chairman 
explained  the  reasons  as  well  as  they 
could  be  explained.  The  local  rail 
freight  assistance  program  is  the 
only— and  I  stress  the  only— Federal  fi- 
nancial system  program  available  for 
this  rail  freight  assistance.  These  are 
small  short  lines.  This  is  the  only  Fed- 
eral program  available  for  the  nec- 
essary capital.  The  program  has  been 
extremely  effective  in  helping  States 
preserve  and  maintain  an  increasing 
number  of  local  and  regional  railroads 
being  created. 

D  1350 

It  has  been  stimulated  with  regard  to 
economic  growth  and  jobs.  and.  lastly, 
there  is  over  $440  million  in  track  reha- 
bilitation that  is  needed.  So  I  think  it 
would  be  appropriate.  Mr.  Chairman,  to 
defeat  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Minnesota  [Mr.  Penny]. 

The  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  further 
amendments  to  this  portion  of  the 
text? 

If  not.  the  Clerk  will  read. 

The  Clerk  read  as  follows; 
Railroad  Safety 

For  necessary  expenses  in  connection  with 
railroad  safety,  not  otherwise  provided  for. 
$47,067,000.  of  which  $2,500,000  shall  remain 
available  until  expended. 

Railroad  Research  and  Develop.ment 
For  necessary  expenses  for  railroad  re- 
search and  development.  $17,145,000.  to  re- 
main available  until  expended. 
Northeast  Corriikjr  Improvement  Progr.^.m 
For  necessary  expenses  related  to  North- 
east Corridor  improvements  authorized  by 
title  VII  of  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976.  as  amended 
(45  U.S.C.  851  et  seq.)  and  the  Rail  Safety  Im- 
provement .\cx.  of  1988.  $165,000,000.  to  remain 
available  until  September  30.  1997. 

railroad  rehabilitation  and 
Improvement  Progra.m 

The  Secretary  of  Transportation  is  author- 
ized to  issue  to  the  Secretary  of  the  Treas- 
ury notes  or  other  obligations  pursuant  to 
section  512  of  the  Railroad  Revitalization 
and  Regulatory  Reform  .■\ct  of  1976  (Public 
Law  94-210 1,  as  amended,  in  such  amounts 
and  at  such  times  as  may  be  necessary  to 
pay  any  amounts  requirecl  pursuant  to  the 
guarantee  of  the  principal  amount  of  obliga- 
tions under  sections  511  through  513  of  such 
Act.  such  authority  to  exist  as  long  as  any 


such  guaranteed  obligation  is  outstanding: 
Provided.  That  no  new  loan  guarantee  com- 
mitments shall  be  made  during  fiscal  year 
1995:  Provided  further.  That,  notwithstanding 
any  other  provision  of  law.  for  fiscal  year 
1989  and  each  fiscal  year  thereafter  all 
amounts  realized  from  the  sale  of  notes  or 
securities  sold  under  authority  of  this  sec- 
tion shall  be  considered  as  current  year  do- 
mestic discretionary  outlay  offsets  and  not 
as  asset  .sales"  or  "loan  prepayments"  as 
defined  by  section  257(12)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985.  as  amended:  Provided  further.  That 
any  underwriting  fees  and  related  expenses 
shall  be  derived  solely  from  the  proceeds  of 
the  sales. 

National  Magne-hc  LEvrrATioN  Prototype 

DEVEL0PME.NT 

(LIMITATION  ON  OBLIGATIONS) 
(HIGHWAY  TRUST  FUND) 

None  of  the  funds  in  this  Act  shall  be 
available  for  the  planning  or  execution  of  the 
National  Magnetic  Levitation  Prototype  De- 
velopment program  as  defined  in  subsections 
1036(b)  and  1036(d)(l)(Ai  of  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991. 

Next  Generation  High  Speed  Rail 
For  necessary  expenses  for  Next  Genera- 
tion High  Speed  Rail  studies,  corridor  plan- 
ning, development,  demonstration,  and  im- 
plementation. $20,000,000.  to  remain  available 
until  expended:  Provided.  That  funds  under 
this  head  may  be  made  available  for  grants 
to  states  for  high  speed  rail  corridor  design, 
feasibility  studies,  and  environmental  analy- 
ses. 

Trust  Fund  Share  of  Next  Generation 
High  Speed  Rail 

(liquidation  of  contract  authorization) 
(highway  trust  fund) 

For  grants  and  payment  of  obligations  in- 
curred in  carrying  out  the  provisions  of  the 
High-Speed  Ground  Transportation  program 
as  defined  in  subsections  1036(ci  and 
1036(d)(1)(B)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991.  in- 
cluding planning  and  environmental  analy- 
ses. $3,400,000.  to  be  derived  from  the  High- 
way Trust  Fund  and  to  remain  available 
until  expended:  Provided.  That  none  of  the 
funds  in  this  .'\ct  shall  be  available  for  the 
implementation  or  execution  of  programs 
the  obligations  for  which  are  in  excess  of 
$5,000,000. 

Gra.vts  TO  THE  National  Railroad 
Passenger  Corpora -noN 

To  enable  the  Secretary  of  Transportation 
to  make  grants  to  the  National  Railroad 
Passenger  Corporation  authorized  by  45 
U.S.C  601.  to  remain  available  until  ex- 
pended. $771,700,000,  of  which  $526,700,000  shall 
be  available  for  operating  losses  incurred  by 
the  Corporation,  for  mandatory  passenger 
rail  service  payments,  and  for  labor  protec- 
tion costs,  and  of  which  $245,000,000.  not  to 
become  available  until  July  1.  1995.  shall  be 
available  for  capital  improvements:  Provided. 
That  none  of  the  funds  herein  appropriated 
shall  be  used  for  lease  or  purchase  of  pas- 
senger motor  vehicles  or  for  the  hire  of  vehi- 
cle operators  for  any  officer  or  employee, 
other  than  the  president  of  the  Corporation. 
excluding  the  lease  of  passenger  motor  vehi- 
cles for  those  officers  or  employees  while  in 
official  travel  status:  Provided  further.  That 
of  the  funds  provided  under  this  head  for  op- 
erating losses.  $8,000,000  is  available  only  for 
the  National  Railroad  Passenger  Corpora- 
tion's share  of  short-term  avoidable  costs  for 
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state-supported     rail     services     authorized 

under  section  403(b)  of  the   Rail   Passenjfer 

Service  Act.  as  amended. 

FEDERAL  TRANSIT  ADMINISTRATION 

ADMIN1STRATIV1-:  EXPENSKS 

For  necessary  administrative  expenses  of 
the  Federal  Transit  Administration's  pro- 
Krams  authorized  by  the  Federal  Transit  Act 
and  23  U.S.C.  chapter  1  in  connection  with 
these  activities,  including  hire  of  passenger 
motor  vehicles  and  services  as  authorized  by 
5  U.S.C.  3109.  $43,060,000. 

Formula  Grants 

For  necessary  expenses  to  carry  out  the 
provisions  of  sections  9.  16(b)(2).  and  18  of  the 
Federal  Transit  .\ct,  to  remain  available 
until  expended.  $1,356,050,000;  Provided.  That 
no  more  than  $2,506,050,000  of  budget  author- 
ity shall  be  available  for  these  purpo-ses:  Pro- 
vided further.  That  of  the  funds  provided 
under  this  head  for  formula  grants  no  more 
than  $700,000,000  may  be  used  for  operating 
assistance  under  section  9(k)(2)  of  the  Fed- 
eral Transit  Act:  Provided  further.  That  of 
the  funds  provided  under  this  head. 
$16,000,000  shall  be  available  for  grants  for 
the  costs  of  planning,  delivery  and  tem- 
porary use  of  transit  vehicles  for  special 
transportation  needs  of  the  XXVth  Summer 
Olympiad  and  the  Xth  Paralympiad  for  the 
Disabled,  to  be  held  in  Atlanta.  Georgia,  of 
which  $5,600,000  shall  be  available  for  the 
Paralympic  Games:  Provided  further.  That  in 
allocating  the  funds  designated  in  the  pre- 
ceding proviso,  the  Secretary  may  make 
grants  to  any  public  body  the  Secretary 
deems  appropriate,  and  such  grants  shall  not 
be  subject  to  any  local  share  requirement  or 
limitation  on  operating  assistance  under  this 
Act  or  the  Federal  Transit  Act:  Provided  fur- 
ther. That  none  of  the  funds  made  available 
for  the  XXVth  Olympiad  or  the  Xth 
Paralympiad  for  the  Disabled  shall  be  ex- 
pended before  October  1.  1995. 

University  Transportation  Centers 

For    necessary    expenses     for    university 
transportation  centers  as  authorized  by  sec- 
tion 11(b)  of  the  Federal  Transit  Act,  to  re- 
main available  until  expended.  $6,000,000. 
Transit  Planning  and  Research 

For  necessary  expenses  for  transit  plan- 
ning and  research  as  authorized  by  section  26 
of  the  Federal  Transit  Act.  to  remain  avail- 
able until  expended.  $92,250,000 

Trust  Fund  Share  of  Transit  Phogra.ms 

(liquidation  of  contract  authorization) 
(highway  tru.st  fund) 

For  payment  of  obligations  incurred  in 
carrying  out  section  21(a)  of  the  Federal 
Transit  Act.  $1,150,000,000,  to  remain  avail- 
able until  expended  and  to  be  derived  from 
the  Highway  Trust  Fund:  Provided,  That 
$1,150,000,000  shall  be  paid  from  the  Mass 
Transit  .■Vccount  of  the  Highway  Trust  Fund 
to  the  Federal  Transit  Administration's  for- 
mula grants  account. 

Mr.  CARR  of  Michigan  (during  the 
reading).  Mr.  Chairman.  I  ask  unani- 
mous consent  that  the  text  of  the  bill 
through  page  26.  line  11,  be  considered 
as  read,  printed  in  the  Rkcord  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  that  portion  of  the  text? 

If  not.  the  Clerk  will  read. 


The  Clerk  read  as  follows: 

DISCRETIONARY  Grants 

■  LIMITATION  ON  OBLIGATIONS) 
(HIGHWAY  TRUST  FUND) 

None  of  the  funds  in  this  Act  shall  be 
available  for  the  implementation  or  execu- 
tion of  programs  the  obligations  for  which 
are  in  excess  of  $1,725,000,000  in  fiscal  year 
1995  for  grants  under  the  contract  authority 
in  section  21(bi  of  the  Federal  Transit  Act 
Provided,  That  notwithstanding  any  provi- 
sion of  law.  there  shall  be  available  for  fixed 
guideway  modernization.  $725,000,000;  there 
shall  be  available  for  the  replacement,  reha- 
bilitation, and  purchase  of  buses  and  related 
equipment  and  the  construction  of  bus-relat- 
ed facilities.  $353,330,000;  and  there  shall  he 
available  for  new  fixed  guideway  systems, 
$646,670,000,  to  be  available  as  follows: 

$48,000,000  for  the  South  Boston  Piers 
transit  way  project; 

$50,000,000  for  the  Chicago  central  area 
circulator  project; 

$33,770,000  for  the  Dallas  South  Oak  Cliff 
LRT  project; 

$5,000,000  for  the  DART  North  Central  light 
rail  extension  project; 

$6,000,000  for  the  Dallas-Fort  Worth 
RAILTR.^N  project; 

$20,000,000  for  the  Florida  Trl-County  com- 
muter rail  project; 

$60,000,000  for  the  Houston  Regional  Bus 
Plan  program; 

$165,000,000  for  the  Los  Angeles  Metro  Rail 
(MOS^3)  project; 

$2,000,000  for  the  Miami  Metrorall  north 
corridor  extension  project; 

$500,000  for  the  New  Jersey  Urban  Core 
project; 

$10,000,000  for  the  New  Orleans  Canal  Street 
Corridor  project; 

$45,000,000  for  the  New  York  Queens  Con 
nection  project; 

$2,400,000  for  the  Cincinnati  Northeast 
Northern  Kentucky  rail  line  project; 

$10,000,000  for  the  Orange  County 
Transitway  project; 

$10,000,000  for  the  Pittsburgh  Busway 
projects; 

$73,500,000  for  the  Portland  Westslde  LRT 
project; 

$10,000,000  for  the  Salt  Lake  City  light  rail 
project:  Provided.  That  such  funding  may  be 
made  available  for  related  high-occupancy 
vehicle  lane  and  intermodel  corridor  design 
costs:  Provided  further.  That  notwithstanding 
the  provisions  of  Public  Law  103-122,  funds 
provided  for  the  Salt  Lake  City  light  rail 
project  in  that  Act  may  be  used  for  final  de- 
sign; 

$40,300,000  for  the  San  Francisco  BART  Ex- 
tension Tasman  corridor  project; 

$10,000,000  for  the  San  Juan.  Puerto  Rico 
Tren  Urbano  project: 

$4,700,000  for  the  Seattle-Renton-Tacoma 
commuter  rail  project; 

$19,500,000  for  the  St.  Louis  Metro  Link 
LRT  project; 

$1,000,000  for  the  Tampa  to  Lakeland  com- 
muter rail  project; 

$10,000,000  for  the  Twin  Cities  oentral  cor- 
ridor project: 

$5,000,000  for  the  Wisconsin  central  com- 
muter project;  and 

$5,000,000  for  the  Whitehall  ferry  terminal. 
New  York.  New  York. 

AMENDMENT  OFFERED  BY  MR.  PENNY 

Mr.  PENNY.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  PENNY:  Page  26. 
line  20.  strike  •$1,725,000,000"'  and  insert 
■•$1,501,000,000" 


Page  26.  line  24.  strike  •$725,000,000  and 
insert    $760.000.000^. 

Page  27.  line  1.  strike  •$353,330,000"  and  in- 
sert   $311,000,000'. 

Page  27.  strike  line  3  and  insert 
••$400,000,000". 

Page  27.  strike  line  4  and  all  that  follows 
through  page  29.  line  10. 

Mr.  PENNY  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Rfxord. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

Mr  PENNY.  Mr.  Chairman,  this 
amendment  gets  to  some  real  money. 
We  are  talking  over  $200  million  of  sav- 
ings if  this  amendment  is  adopted.  The 
President,  in  his  request  to  Congress, 
suggested  that  we  allocate  $1.5  billion 
for  these  discretionary  grants  for  tran- 
sit purposes.  The  committee  in  its  de- 
liberation increased  that  amount  to 
$1,725  billion,  an  increase  of  $224  mil- 
lion beyond  the  President's  request. 
My  amendment  would  reduce  the 
amounts  available  in  two  of  the  cat- 
egories to  conform  with  the  request  of 
the  administration. 

In  the  first  instance.  Mr.  Chairman, 
monies  made  available  for  fixed  guide- 
way  modernization  we  would  actually 
increase  to  the  President's  level,  from 
$725  million  to  $760  million.  This  allo- 
cation would  conform  with  the  Presi- 
dent's priority  to  put  more  of  our  fund- 
ing into  these  fixed  guideway  systems. 
In  the  second  instance,  a  slight  reduc- 
tion, from  $353  million  to  $311  million 
would  be  recommended  for  acquisition 
of  buses  and  bus-related  facilities. 

The  major  change,  and  this  is  a 
change  that  reflects  the  Clinton  admin- 
istration's priorities  in  this  regard,  is  a 
reduction  from  the  $646,670,000  avail- 
able for  other  fixed  guideway  systems 
or  new  starts.  We  would  reduce  that 
amount  to  $400  million. 

The  Clinton  administration  has  at- 
tempted, ever  since  the  President  was 
sworn  in,  to  put  the  brakes  on  dem- 
onstration projects  and  new  starts  in 
this  regard.  Their  recommendation  this 
year  was  somewhat  more  modest  than 
a  lot  of  us  anticipated.  Nonetheless. 
Mr.  Chairman,  the  Clinton  administra- 
tion is  trying  to  send  a  signal  that  we 
should  stipulate  fewer  of  these  dem- 
onstration projects  for  the  future,  and 
the  cut  of  $246  million  in  this  category 
is  reflective  of  their  desire  to  see  us 
back  away  from  these  line-item  des- 
ignations. 

In  particular,  the  committee  has  not 
only  allocated  a  higher  amount  for 
these  new  start  projects,  but  they  have 
designated  virtually  all  of  that  money 
for  projects  of  their  choosing:  $-18  mil- 
lion for  South  Boston  Piers  transitway. 
$50  million  for  Chicago  central  area 
circulator  project.  $33  million  for  a 
Dallas  South  Oak  Cliff  LRT  project,  $20 
million  for  a  Florida  Tri-County  com- 
muter rail  project.  $60  million  for  the 
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Houston  Regional  Bus  Plan.  $165  mil- 
lion for  the  Los  Angeles  Metro  Rail 
project,  $10  million  for  the  New  Orleans 
Canal  Street  Corridor.  $45  million  for 
the  New  York  Queens  Connection,  $10 
million  for  Orange  County  Transitway, 
$10  million  for  the  Pittsburgh  Busway. 
$73  million  for  the  Portland  Westside 
LRT  project.  $10  million  for  Salt  Lake 
City.  The  list  goes  on. 

The  point  is  that  we  have  designated 
within  the  committee  bill  numerous 
specific  projects,  and  the  Department 
of  Transportation  will  have  virtually 
no  discretion  as  to  how  to  prioritize 
these  demonstration  projects  across 
the  Nation.  That  is  because  in  allocat- 
ing the  money  for  this  account  we  have 
specifically  designated  where  the  De- 
partment of  Transportation  must 
spend  virtually  every  dime. 

The  White  House  has  repeatedly 
raised  its  objections  to  this  sort  of  line 
item  appropriation  for  demonstration 
projects.  They  have  continually  criti- 
cized demonstration  project  funding. 
and  their  budget  has  reflected  a  desire 
to  ratchet  down  our  age-old  practice  of 
bringing  home  projects  to  our  district 
based  on  an  allocation  spelled  out  in 
these  appropriation  bills. 

There  are  priority  transit  projects 
which  must  be  explored.  I  believe  that 
DOT"s  funding  criteria  is  sufficient  to 
demonstrate  to  the  American  public 
the  sorts  of  mass  transit  systems  that 
make  the  most  sense  for  our  Nation's 
future.  I  do  not  believe  that  we  need  a 
list  of  these  projects  spelled  out  in  this 
committee  print.  I  urge  that  we  con- 
form with  the  President's  request  in 
this  regard,  and,  to  do  that,  we  need  to 
adopt  the  pending  amendment. 

Mr.  CARR  of  Michigan.  Mr.  Chair- 
man, with  all  due  respect  to  my  col- 
league from  Minnesota  [Mr.  Penny"].  I 
rise  in  opposition  to  his  amendment. 
The  gentleman  from  Minnesota  is  my 
good  friend  and  a  real  leader  in  the 
fight  to  cut  the  budget  in  responsible 
ways.  Nonetheless.  I  find  myself  in 
strong  opposition  to  this  amendment. 

Mr.  Chairman,  the  gentleman  from 
Minnesota  [Mr.  Penny]  seeks  to  reduce 
the  discretionary  grants  program  by 
$224  million  to  bring  the  account  into 
agreement  with  the  budget  request,  as 
he  has  said. 

Mr.  Chairman,  the  committee's  rec- 
ommendations for  transit  discre- 
tionary grants  brings  the  program 
much  more  into  agreement  with  the 
authorization  legislation  passed  by  the 
Congress  and  signed  into  law  by  the 
President  in  1991.  That  legislation,  the 
so-called  ISTEA,  authorized  $1,725  bil- 
lion in  contract  authority  for  fiscal 
year  1995  for  discretionary  grants.  It 
further  authorized  40  percent  of  that 
total  for  rail  modernization,  40  percent 
for  section  3  new  starts,  and  20  percent 
for  buses  and  bus-related  facilities. 
This  excludes  an  additional  $325  mil- 
lion in  general  funds  authorized  by 
ISTEA. 


The  bill  as  reported  from  the  Appro- 
priations Committee  limits  obligations 
on  discretionary  grants  to  the  author- 
ized level  of  $1,725  billion.  It  provides 
that  42  percent  of  the  total,  or  $725  mil- 
lion, be  used  for  rail  modification  in- 
stead of  the  50  percent  that  the  admin- 
istration's budget  directed.  It  provides 
that  37.5  percent,  or  $646.7  million,  be 
used  for  new  starts  instead  of  26.7  per- 
cent, or  only  $400  million  as  proposed 
by  the  administration. 

It  also  should  be  noted  that  in  each 
category,  rail  mod,  new  starts,  and 
buses,  the  amounts  recommended  are 
below  the  comparable  figures  for  fiscal 
year  1994.  In  every  case,  the  commit- 
tees  bill  is  closer  to  the  legislation  en- 
acted by  the  Congress  and  signed  by 
the  President.  In  addition,  for  each  in- 
dividual new  start  project  listed  in  the 
bill,  the  amount  recommended  is  with- 
in the  amount  authorized  either  by  ex- 
isting law  or  contained  in  the  National 
Highway  System  bill  that  passed  the 
House  last  month  by  a  vote  of  412  to  12. 

I  submit  to  my  colleagues  that  in 
this  account,  the  prerogatives  and  per- 
spectives of  the  Congress  are  very 
much  preferable  to  the  green  eye  shade 
bean  counters  at  the  Office  of  Manage- 
ment and  Budget.  Make  no  mistake 
about  it.  That  is  where  the  cuts  were 
made.  The  Federal  Transit  Administra- 
tion wanted  to  budget  $2  billion  for  dis- 
cretionary grants  in  1995.  The  Depart- 
ment of  Transportation's  request  to 
OMB  was  for  even  more.  S2.05  billion, 
including  $820  million  for  section  3  new 
starts.  The  FTA  and  the  Department 
know  what  the  demand  and  the  needs 
are  for  discretionary  grants  in  this 
country.  The  Department  knows  that  if 
funded  at  the  level  of  only  $400  million 
requested  in  the  budget  prepared  by 
OMB,  several  projects  will  experience 
construction  stoppages  with  resulting 
cost  increase,  in  loss  of  jobs,  and  other 
increasing  costs. 

For  one  project,  the  committee  has 
been  advised  that  if  the  funding  above 
the  budget  request  that  we  have  rec- 
ommended is  not  provided,  costs  will 
be  increased  by  at  least  $70  million, 
and  the  project  could  be  delayed  by  at 
least  3  years.  It  was  in  an  effort  to 
avoid  situations  such  as  this  that  the 
committee  carefully  considered  the  re- 
quests for  all  projects  and  submitted 
the  recommendations  we  are  consider- 
ing today.  Each  and  every  project  also 
had  to  comply  with  our  detailed  ques- 
tionnaire and  submit  detailed  criteria 
for  our  decisionmaking. 

It  is  true  that  we  have  reordered  the 
administration's  priorities  somewhat. 
We  have  suggested  savings  elsewhere  in 
the  bill,  such  as  the  $90  million  re- 
quested for  remodeling  the  James  A. 
Farley  Post  Office  Building  in  New- 
York  City  or  the  $30  million  budgeted 
for  a  Coast  Guard  program  that  is  ex- 
periencing schedule  slippage,  the  VTS 
program. 

Mr.  Chairman,  we  have  applied  those 
savings  in  a  number  of  other  projects 


for  which  we  have  provided  in  section 
3.  We  believe  we  have  made  a  better 
balance  of  the  transportation  needs  of 
the  country  than  OMB. 

Mr.  Chairman.  I  oppose  the  amend- 
ment. 

Mr.  WOLF.  Mr.  Chairman,  I  move  to 
strike  the  last  word,  and  I  rise  in  oppo- 
sition to  the  amendment. 

The  gentleman  from  Michigan  [Mr. 
Carr]  has  made  some  very  good  points, 
so  it  would  be  redundant  for  me  to  go 
over  them.  I  would  say  there  may  be 
one  or  two  exceptions  in  this  category, 
so  that  If  there  was  a  separate  vote  on 
them,  I  would  have  a  hard  choice  to 
vote  for  them.  But  I  think,  looking  at 
the  overall  situation,  the  committee 
has  criteria  and  the  committee  has 
looked  at  this  very,  very  carefully. 

As  the  members  of  the  committee  re- 
member, when  I  spoke  initially  in  the 
general  debate,  I  made  the  comment 
that  the  gentleman  from  Michigan  [Mr. 
Carr]  and  the  committee  have  estab- 
lished criteria  whereby  we  examined 
these  new  projects,  and  I  think  the 
committee  but  for  one  or  two  cases  has 
made  a  very  good  choice  here. 

So.  Mr.  Chairman,  for  the  reasons 
given.  I  do  oppose  the  amendment. 

Mrs.  MEEK  of  Florida.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  strong 
opposition  to  the  amendment  offered 
by  the  gentleman  from  Minnesota  [Mr. 
Penny]. 

Mr.  Chairman,  these  proposals  have 
been  subjected  to  hearings  by  the  sub- 
committee chaired  by  the  gentleman 
from  Michigan  [Mr.  Carr]  and  the 
ranking  minority  member,  the  gen- 
tleman from  Virginia  [Mr  Wolf]  of  the 
Subcommittee  on  Surface  Transpor- 
tation of  the  Public  Works  Committee. 
In  addition,  detailed  justification  ma- 
terial was  submitted  to  both  sub- 
committees. 

This  proposal  was  included  in  section 
122  of  H.R.  4385.  the  National  Highway 
System  bill  which  passed  this  House  by 
an  overwhelming  vote.  There  has  been 
full  public  scrutiny  of  this  proposal  and 
this  House  just  a  few  weeks  ago  voted 
overwhelmingly  for  it. 

This  Dade  County  project  will  build  a 
transit  line  through  an  area  of  eco- 
nomic deprivation.  The  populations  to 
be  serve(i  is  dependent  upon  public 
transportation.  Public  transportation 
is  the  primary  means  of  getting  to 
jobs.  Dade  County  is  the  fourth  most 
congested  metropolitan  area  in  the  Na- 
tion. All  the  highway  capacity  that  can 
be  added  has  been  added.  The  only 
means  of  reducing  congestion  and 
meeting  the  needs  of  future  growth  is 
through  rail  transit. 

These  proposals  create  jobs  by  pro- 
viding a  means  so  that  people  can  get 
to  work.  The  adoption  of  this  amend- 
ment means  that  people  will  not  be 
able  to  get  jobs.  If  you  want  to  reduce 
the  unemployment  rate,  reduce  the 
welfare  roles  and   thereby  reduce  the 
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deficit,  then  vote  no  on  this  amend- 
ment. If  you  want  to  reduce  air  pollu- 
tion, then  vote  no. 

Mr.  Chairman,  this  is  a  bad  amend- 
ment which  should  be  summarily  re- 
jected. 

Mr.  MINETA.  Mr  Chairman.  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  strong  opposition 
to  this  amendment.  As  Chair  of  the  au- 
thorizing committee  with  jurisdiction 
over  transit  issues,  I  have  worked 
closely  with  Chairman  C.\RR  on  a  broad 
range  of  transportation  issues. 

He  should  be  commended  for  his  hard 
work  in  bringing  H  R.  4,5.56  to  the  floor 
in  its  current  form.  This  is  a  good  bill 
which  balances  the  need  for  deficit  re- 
duction with  very  real  unmet  transpor- 
tation needs  across  America.  Chairman 
Carr  and  the  members  of  his  sub- 
committee spent  day  after  day.  often 
all  day.  hearing  testimony  from  count- 
less witnesses  on  transportation  issues. 

The  Penny  amendment,  by  slashing 
$224  million  from  the  section  3  transit 
program,  destroys  this  balance  and 
makes  a  mockery  of  the  hearing  proc- 
ess. Most  importantly,  the  amendment 
would  hurt  transit  systems  of  all  sizes 
across  the  country.  Section  3  provides 
badly  needed  funds  to  modernize  exist- 
ing rail  transit  systems,  to  construct 
new  transit  systems,  and  to  provide 
funds  for  the  purchase  of  buses  and  bus 
facilities.  The  funds  are  vitally  needed 
to  meet  clean  air  goals,  to  reduce  con- 
gestion, and  to  provide  transportation 
to  those  without  access  to  an  auto- 
mobile. 

The  bill  before  us  actually  reduces 
the  amount  of  funding  for  transit  com- 
pared to  the  President's  budget.  The 
mix  of  funding  in  the  bill  is  a  bit  dif- 
ferent than  in  the  President's  budget; 
for  example,  section  3  is  higher  and 
section  9  is  lower.  What  this  amend- 
ment would  do  is  cut  transit  funding 
wherever  it  is  higher  than  the  Presi- 
dent's request,  but  make  no  change 
where  it  is  lower. 

Thus,  while  the  bill  before  us  cuts 
the  President's  request  for  transit  by 
$142  million,  the  amendment  would 
leave  us  $366  million  below  the  Presi- 
dent's request  for  transit,  a  very  seri- 
ous attack  on  transit  service  in  this 
country. 

We  all  support  the  goal  of  deficit  re- 
duction; but,  H.R.  4556  already  cuts  sec- 
tion 3  to  a  level  more  than  $300  million 
below  its  authorized  level.  Appropria- 
tions for  the  transit  program  as  a 
whole  are  more  than  $700  million  below 
their  authorized  level. 

In  other  words,  transit  programs 
have  already  made  a  $700  million  down 
payment  on  deficit  reduction  for  fiscal 
year  1995. 

Making  deeper  cuts,  ignoring  the 
committee  hearing  process,  and  deny- 
ing transit  service  to  those  who  need  it 
the  most  would  be  short-sighted  and 
extremist. 

I  urge  my  colleagues  to  defeat  the 
amendment. 


D  1410 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment.  We  can  get  carried 
away  with  all  these  savings.  We  might 
as  well  vote  down  the  whole  bill  and 
save  $35  billion,  or  at  least  the  $14  bil- 
lion in  discretionary  appropriations,  if 
you  want  to  start  saving  money. 

We  can  stop  government  if  you  want 
to.  We  can  save  $1.5  trillion  by  voting 
against  all  of  the  appropriations  bills. 
But  to  run  the  government,  there  is  a 
normal  process,  and  these  projects,  as  I 
understand  it,  have  all  been  author- 
ized. They  have  gone  through  the  proc- 
ess, as  the  gentleman  from  California, 
Mr.  Mineta,  just  stated. 

His  Committee  on  Public  Works  and 
Transportation  has  fulfilled  its  respon- 
sibility of  reviewing  these  projects. 
Last  year,  some  projects  were  not  au- 
thorized. But  this  time,  these  projects 
were  authorized.  And.  the  authoriza- 
tion bill  passed  by  over  400  votes.  So  all 
of  the  projects  in  the  Penny  amend- 
ment specifically  are  authorized.  The 
subcommittee,  under  the  leadership  of 
the  distinguished  gentleman  from 
Michigan  [Mr.  C.\RR].  has  done  a  good 
job.  The  gentleman  has  strictly  fol- 
lowed the  authorization  process,  in- 
cluding for  one  of  the  projects  in  which 
I  do  have  an  interest.  I  concede  that.  It 
is  called  the  Canal  Street  Streetcar. 

Now,  some  people  could  say  that  the 
Canal  Streetcar  project  might  not  have 
been  properly  examined.  Well,  it  has 
been  examined  thoroughly  by  not  only 
the  authorization  committee,  but  by 
the  Appropriations  subcommittee.  A  50 
page  report  examines  the  benefits  of 
the  streetcar  corridor  project.  It  says 
that  it  has  tremendous  value  in  reduc- 
ing traffic  congestion  in  the  City  of 
New  Orleans,  and  that  it  is  projected  to 
raise  about  $1  billion  in  increased  rid- 
ership.  It  reduces  pollution.  And  it  has 
great  value  in  fuel  savings  because  you 
are  going  to  streetcars  versus  those 
smelly  gas  burning  buses. 

Excuse  me,  Mr.  Chairman,  buses  are 
made  in  Detroit,  but  I  prefer  street- 
cars. They  do  not  pollute.  They  run 
clean,  they  have  historical  signifi- 
cance, and  they  provide  great  transpor- 
tation. They  are  safe,  and  they  do  their 
job  in  an  energy  efficient  manner.  The 
streetcar  project  is  a  good  project. 

The  New  Orleans  streetcar  and  the 
San  Francisco  cable  car  are  those  types 
of  projects  which  demonstrate  the  wis- 
dom of  the  ages.  They  worked  well  100 
years  ago.  and  they  work  equally  well, 
if  not  better,  today.  This  is  a  good 
project,  the  type  of  project  that,  frank- 
ly, you  can  always  eliminate.  I  sup- 
pose. But  at  some  point,  we  have  to  un- 
derstand that  we  can  spend  money  on 
worthwhile  projects,  or  we  can  just  not 
spend  money  at  all.  We  can  just 
scratch  all  of  the  budget  and  save  a  lot 
of  money  and  just  eliminate  Govern- 


ment altogether,  and  perhaps  we  will 
be  doing  the  taxpayers  a  service. 

I  happen  to  be  a  fiscally  conservative 
person,  who  scores  very  high  on  fis- 
cally conservative  rankings.  But  I 
think  in  this  instance,  we  have  to  rec- 
ognize that  when  you  have  a  Govern- 
ment process  which  works,  which  al- 
lows various  committees  and  sub- 
committees to  provide  checks  and  bal- 
ances for  each  other,  then  ultimately 
you  have  to  reach  a  conclusion. 

Are  you  going  to  spend  any  money  or 
no  money?  If  you  are  going  to  spend 
some  money,  you  ought  to  do  it  with 
the  projects  that  go  through  the  hoops 
and  comply  with  the  legislative  proc- 
ess. In  this  instance,  virtually  every 
one  of  these  projects  that  the  gen- 
tleman has  in  his  amendment  have 
complied  with  the  process.  So  I  think 
this  amendment  is  out  of  order  and 
should  be  rejected. 

Mr  PENNY.  If  the  gentleman  would 
yield  for  one  quick  question,  you  made 
reference  to  the  fact  that  streetcars 
were  a  good  idea.  History  proves  that. 
Today,  with  our  environmentally  con- 
scious electorate  and  legislation  that  is 
steering  us  in  an  environmental  direc- 
tion, it  has  proven  that  these  street- 
cars have  some  virtue  once  again. 

But  I  wanted  to  ask.  100  years  ago. 
did  the  Federal  Government  help  New 
Orleans  build  this  streetcar  system? 

Mr.  LIVINGSTON.  No,  I  doubt  that 
they  did.  Of  course,  I  was  not  around 
then,  but  I  would  have  to  say  that  in 
all  probability,  they  did  not.  But  the 
Government  has  since  become  involved 
in  mass  transit  projects,  and  as  mass 
transit  projects  go.  this  is  probably  one 
of  the  best  in  the  Nation,  so  I  would 
urge  the  rejection  of  this  amendment. 

Mr.  FOGLIETTA.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  strong  opposi- 
tion to  the  Penny  amendment.  For  far 
too  long  transit  has  been  treated  like  a 
poor  step  child.  Finally,  under  the 
leadership  of  Chairman  C.\rr  and  this 
subcommittee,  we  are  reversing  this 
trend. 

This  amendment  would  take  critical 
funding  away  from  bus  projects  nation- 
wide. It  would  take  funding  away  from 
innovative,  new.  congestion-relieving 
transit  projects.  And  it  would  take 
funds  away  from  efforts  to  modernize 
and  make  critical  repairs  to  older  tran- 
sit systems  across  the  country.  This  is 
wrong. 

As  I  stated  before,  our  subcommittee 
took  a  very  hard  look  at  our  invest- 
ment priorities.  In  the  face  of  incred- 
ibly tight  budget  constraints  we  estab- 
lished investment  criteria. 

We  asked  tough  questions.  We  made 
investment  decisions  based  on  merit. 
The  projects  supported  in  section  3  are 
good  projects  and  are  worthy  of  our 
support.  I  urge  my  colleagues  to  sup- 
port investment  in  public  transit  and 
reject  this  amendment. 
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Mrs.  BENTLEY.  Mr.  Chairman,  I  rise  today 
to  express  my  strong  opposition  to  this 
amendment. 

Mr.  Chairman,  it  upsets  me  that  this  body  is 
actually  considering  the  elimination  of  the 
boating  safety  account  of  the  Aquatic  Re- 
sources Trust  Fund,  which  is  one  of  the  few 
excellent  examples  of  a  Federal  program  that 
works. 

The  boating  safety  account  is  funded  en- 
tirely by  the  user  fees  paid  by  recreational 
boaters  on  marine  fuel  and  equipment.  These 
fees  directly  go  into  a  trust  fund  which  enables 
55  Slates  and  territories  to  tram  and  purchase 
equipment  for  law  enforcement  personnel,  pro- 
vide boating  safety  education  and  inspection, 
and  support  search  and  rescue  facilties.  The 
loss  of  this  user-fee  account  would  devastate 
boating  safety  programs  and  impact  directly 
on  boating  safety  in  general. 

Since  this  grant  program  began  in  the  early 
1970's,  boating  fatalities  have  dropped  five- 
fold, from  20  fatalities  per  100,000  boats  in 
1971  to  4  per  100.000  boats  m  1992. 

Mr.  Chairman,  I  believe  that  it  is  vital  that 
the  boating  safety  account  remain  intact  and 
we  should  do  our  best  to  ensure  that  it  does. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Minnesota  [Mr.  PENN'i']. 

The  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  further 
amendments  to  this  portion  of  the  bill? 
If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

Mass  Tr.^nsit  Capit.jlL  Fund 

iliquidation  of  contract  althorization) 
(highway  trlst  find) 

For  payment  of  obligations  incurred  in 
carrying  out  section  21(bi  of  the  Federal 
Transit  Act.  administered  by  the  Federal 
Transit  Administration.  $1,500,000,000.  to  be 
derived  from  the  Highway  Trust  Fund  and  to 
remain  available  until  expended. 

INTERSTATE  TRANSFER  GRANTS— TRANSIT 

For  necessary  expenses  to  carry  out  the 
provisions  of  23  U.S.C.  103(e)(4)  related  to 
transit  projects.  $48,030,000.  to  remain  avail- 
able until  expended:  Provided.  That  notwith- 
standing the  formula  for  apportionment 
under  23  U.S.C.  103(e)(4)(J),  of  the  amount 
made  available  under  this  head,  only 
$9,500,000  shall  be  available  for  the  substitute 
transit  project  approved  under  section  1045  of 
Public  Law  102-240. 

Washington  Metropolitan  Area  Transit 
authority 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  14  of  Public  Law  96-184 
and  Public  Law  101-551.  $200,000,000.  to  re- 
main available  until  expended. 

SAI.NT  LAURENCE  SEAWAY 
DEVELOPMENT  CORPORATION 

The  Saint  Lawrence  Seaway  Development 
Corporation  is  hereby  authorized  to  make 
such  expenditures,  within  the  limits  of  funds 
and  borrowing  authority  available  to  the 
Corporation,  and  in  accord  with  law.  and  to 
make  such  contracts  and  commitments  with- 
out regard  to  fiscal  year  limitations  as  pro- 
vided by  section  104  of  the  Government  Cor- 
poration Control  Act.  as  amended,  as  may  be 
necessary  in  carrying  out  the  programs  set 
forth  in  the  Corporations  budget  for  the  cur- 
rent fiscal  year. 

Operations  and  Mai.vtenance 

(HARBOR  maintenance  TRUST  FUNDi 

For  necessary  expenses  for  operation  and 
maintenance  of  those  portions  of  the  Saint 


Lawrence  Seaway  operated  and  maintained 
by  the  Saint  Lawrence  Seaway  Development 
Corporation.  $10,271,000.  to  be  derived  from 
the  Harbor  Maintenance  Trust  Fund,  pursu- 
ant to  Public  Law  99-662 

RESEARCH  AND  SPECIAL  PROGRAMS 
ADMINISTRATION 

RESEARCH  AND  SPECIAL  PROGRAMS 

For  expenses  necessary  to  discharge  the 
functions  of  the  Research  and  Special  Pro- 
grams Administration.  $26,074,000.  of  which 
$185,000  shall  be  derived  from  the  Pipeline 
Safety  Fund,  and  of  which  $2,468,000  shall  re- 
main available  until  September  30,  1997:  Pro- 
vided. That  up  to  $1,000,000  in  fees  collected 
under  section  106(c)illi  of  the  Hazardous  Ma- 
terials Transportation  Act,  as  amended  (49 
CSC.  App.  1805(c)(Uii  shall  be  deposited  in 
the  general  fund  of  the  Treasury  as  offset- 
ting receipts:  Provided  further.  That  notwith- 
standing any  other  provision  of  law.  there 
may  be  credited  to  this  appropriation  up  to 
$1,000,000  in  funds  received  from  user  fees  es- 
tablished to  support  the  electronic  tariff  fil- 
ing system:  Provided  further.  That  there  may 
be  credited  to  this  appropriation  funds  re- 
ceived from  user  fees  established  to  defray 
the  costs  of  obtaining,  preparing,  and  pub- 
lishing in  automatic  data  processing  tape 
format  the  United  States  International  .\ir 
Travel  Statistics  data  base  published  by  the 
Department. 

Pipeline  Safety 
(pipeline  safety  fund) 

For  expenses  necessary  to  conduct  the 
functions  of  the  pipeline  safety  program,  for 
grants-in-aid  to  carry  out  a  pipeline  safety 
program,  as  authorized  by  section  5  of  the 
Natural  Gas  Pipeline  Safety  Act  of  1968.  as 
amended,  and  the  Hazardous  Liquid  Pipeline 
Safety  .Act  of  1979.  as  amended,  and  to  dis- 
charge the  pipeline  program  responsibilities 
of  the  Oil  Pollution  Act  of  1990.  $32,967,000;  of 
which  $2,432,500  shall  be  derived  from  the  Oil 
Spill  Liability  Trust  Fund  and  shall  remain 
available  until  September  30.  1997;  and  of 
which  $30,534,500  shall  be  derived  from  the 
Pipeline  Safety  Fund,  of  which  $14,323,000 
shall  remain  available  until  September  30. 
1997. 

E.MERGENCY  PREPAREDNESS  GRA.NTS 
(EMERGENCY  PREPAREDNESS  FUND) 

For  necessary  expenses  to  carry  out  sec- 
tion 117A(i)(3)(B)  of  the  Hazardous  Materials 
Transportation  Act,  as  amended.  $400,000  to 
be  derived  from  the  Emergency  Preparedness 
Fund,  to  remain  available  until  September 
30.  1997:  Provided.  That  not  more  than 
$10,550,000  shall  be  made  available  for  obliga- 
tion in  fiscal  year  1995  from  amounts  made 
available  by  section  117A(h)(6)(B)  and  (inli. 
(2)  and  (4)  of  the  Hazardous  Materials  Trans- 
portation Act,  as  amended:  Provided  further. 
That  no  such  funds  shall  be  made  available 
for  obligation  by  individuals  other  than  the 
Secretary  of  Transportation  or  his  designee. 
ALASKA  Pipeline  Task  Force 

(RESCISSION) 
(OIL  SPILL  LIABILITY  TRUST  FUND" 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-388,  $544,000  are  re- 
scinded. 

Mr.  CARR  of  Michigan  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  text  of  the  bill 
through  page  33,  line  9,  be  considered 
as  read,  printed  be  printed  in  the 
Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 


There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  that  portion  of  the  bill?  If 
not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

OFFICE  OF  THE  INSPECTOR  GENERAL 
Salaries  and  Expenses 

For  necessary  expenses  of  the  Office  of  the 
Inspector  General  to  carry  out  the  provisions 
of  the  Inspector  General  Act  of  1978,  as 
amended.  $40,000,000:  Provided.  That  not  more 
than  $1,000,000  of  the  funds  made  available 
under  this  head  shall  be  available  for  imple- 
mentation of  Public  Law  101-576. 

amendment  offered  by  MR.  CONYERS 

Mr.  CONYERS.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Conyers:  Page 
33.  line  14.  strike  the  colon  and  all  that  fol- 
lows through   ■101-576"  on  line  17 

Mr.  CONYERS.  Mr.  Chairman,  this 
amendment  that  Mr.  Clinger,  the 
ranking  Republican  on  the  Government 
Operations  Committee,  and  I  are  offer- 
ing, would  delete  language  in  the  bill 
that  prohibits  full  funding  of  the  Chief 
Financial  Officers  Act  in  the  Depart- 
ment of  Transportation.  Congress 
passed  the  CFO  Act  in  1990  to  bring 
better  financial  accountability  to  the 
Federal  Government. 

The  CFO  Act  was  a  result  of  the  fi- 
nancial scandals  that  hit  the  Federal 
Government  over  the  past  20  years.  Re- 
member the  problems  at  HUD?  The 
CFO  Act  was  designed  to  make  sure 
that  that  type  of  financial  mismanage- 
ment and  the  loss  to  the  taxpayers 
doesn't  happen  again. 

Unfortunately.  H.R.  4556  includes  a 
restriction  on  carrying  out  the  act. 
The  amendment  that  Mr.  Clinger  and 
I  are  offering  would  lift  a  $1  million 
cap  on  the  amount  of  money  the  De- 
partment of  Transportation  inspector 
general  can  spend  on  auditing  financial 
statements.  These  statements  are  re- 
quired by  the  CFO  Act.  And  I  would 
point  out  that  DOT  is  the  only  Depart- 
ment prohibited  from  complying  with 
the  CFO  Act  because  of  a  funding  re- 
striction. 

One  of  the  reasons  that  you  will  hear 
this  cap  is  in  the  bill,  is  concerns  that 
the  inspector  general  will  not  have 
enough  financial  resources  to  continue 
performing  program  audits,  those  au- 
dits that  look  at  how  specific  programs 
are  working.  In  fact,  sound  program 
audits  are  anchored  in  solid  financial 
audits.  Without  adequate  financial  sys- 
tems, internal  controls,  and  manage- 
ment tools  in  place,  managers  cannot 
possibly  have  the  information  they 
need  to  make  good  management  deci- 
sions on  how  to  run  those  programs. 

Mr.  Chairman,  agency  officials,  in- 
cluding chief  financial  officers,  inspec- 
tors general,  and  agency  heads,  have 
all  stated  that  financial  audits  man- 
dated by  the  act  are  instrumental  in 
helping  them  address  significant  finan- 
cial management  problems.  The  admin- 
istration and  the  General  Accounting 
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Office  fully  support  this  amendmonl. 
So  do  B:roups  such  as  Citizens  Against 
Government  Waste,  the  National  Tax- 
payers Union,  and  the  Council  for  Ex- 
cellence in  Government,  which  I  would 
like  to  ask  unanimous  consent  to  in- 
clude letters  stating  their  support,  to- 
gether with  other  materials  at  this 
point  in  the  Rkcord 

A  vote  for  this  amendment  is  a  vote 
to  stop  financial   mismanagement  and 
waste     Let    us    fully    implement    the 
Chief    Financial    Officers    Act.    I    urge 
your  support  for  this  amendment. 
Lkttkrs   in    Support   of   Conyers'Clingkr 
Amf..nl)Ment  to  the  Fi.sc.m,  Year  1995  De- 
partment  of  Transportation   and   Related 
AKencies  Appropriation  Bill 
Office  of  M.\n.\cement  asd  Budget. 

Washington.  DC.  June  IS.  1994 
Hon.  John  Conyers.  .Jr.. 

Chairman.  Committee  on  Government  Oper- 
ations, House  of  Representatives.  Washing- 
ton. DC. 
Dear  Mr.  Chairman:  The  1995  Transpor- 
tation and  Related  Agencies  Appropriations 
Bill  places  a  restriction  of  SI  million  on  the 
amount  the  Department  of  Transportation 
Inspector  General  can  spend  on  conducting 
audits  required  by  the  Chief  Financial  Offi- 
cers Act  of  1990.  In  reaction  to  a  similar  re- 
striction contained  in  the  1994  Transpor- 
tation and  Related  Agencies  Appropriations 
Bill,  the  President's  1995  Budget  requested 
that  this  restriction  not  be  included  in  the 
1995  appropriating  language. 

We  continue  to  support  the  removal  of  the 
$1  million  restriction. 
Sincerely, 

Leon  E.  Panetta. 

Director. 

General  .\ccou.vtino  Office. 

Washington.  DC.  June  14.  1994. 
Hon.  John  Conyers.  Jr.. 

Chairman.  Committee  on  Government  Oper- 
ations. House  of  Representatives.  Washing- 
ton. DC 

Hon.  Wii.MAM  F  Ci.iNGER.  Jr.. 
Hanking  .Minoritij  Member.  Committee  on  Gov- 
ernment Operations.  House  of  Representa- 
tives. Washington.  DC 

This  letter  responds  to  your  request  for  our 
views  on  an  amendment  that  would  remove 
the  SI  million  limitation  placed  on  the  De- 
partment of  Transportation  Inspector  Gen- 
eral in  meeting  the  requuements  of  the 
Chief  Financial  Officers  (CFO)  .Act  This  lim- 
itation In  the  past  has  restricted  the  ability 
of  the  Transportation  IG  to  meet  .ill  of  its 
responsibilities  under  the  CFO  .\v{. 

GAO  strongly  supports  the  CFO  Act  and 
believes  that  achievements  of  its  objectives 
are  important  to  improved  financial  manage- 
ment. Our  governmentwide  experience  in  re- 
viewing agencies'  efforts  to  implement  the 
CFO  Act.  particularly  the  act's  requirement 
for  annual  audited  financial  statements, 
demonstrates  that  the  benefits  of  the  CFO 
Act  far  outweigh  the  costs. 

As  GAO  testified  before  the  Senate  Com- 
mittee on  Governmental  Affairs  earlier  this 
year  and  plans  to  testify  before  your  com- 
mittee later  this  month,  the  CFO  .Act  has  re- 
sulted in  numerous  benefits  including: 

Significantly  more  accurate  and  useful  in- 
formation on  the  government  s  financial  sta- 
tus and  Its  operations; 

Substantial  savings  of  resources  through 
recovery  of  funds  due  the  government,  and 
more  efficient  use  of  funds; 

A  more  in  depth  understanding  of  the  ex- 
tent and   pervasive   nature   of  the   internal 
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tontrol  and  financial  management  systems 
problems  facing  the  government: 

A  better  knowledge  of  the  limited  extent 
to  which  the  Congress  and  program  man- 
agers can  rely  on  the  financial  information 
they  receive;  and 

Improvements  In  management's  account- 
ability for.  and  focus  on.  strong  financial 
management,  including  the  need  for  effective 
controls  and  s.ystem8. 

Agency  officials,  including  CFOs.  IGs,  and 
agency  heads  have  stated  that  the  financial 
audits  mandated  under  the  act  have  been  in- 
.strumental  in  helping  them  address  signifi- 
cant financial  management  problems.  In  ad- 
dition, the  Director  of  the  Office  of  Manage- 
ment and  Budget  agrees  with  these  assess- 
ments and  reported  to  the  Congress  last  No- 
vember that  the  pilot  program  under  the 
CFO  Act  has  been  successful. 

Throughout  government,  the  CFO  Act  is 
producing  great  benefits  in  improving  gov- 
ernment operations,  and  we  believe  that  suf- 
ficient funding  to  meet  the  act's  require- 
ments is  a  wise  investment  of  the  govern- 
ment's resources. 

Gene  L.  Dodaro. 
Assistant  Comptroller  General. 

Financial  Executives  In.stiti'te. 

Washington.  DC.  June  13.  1994. 
Hon.  Bob  Carr. 

Chairman.  Subcommittee  on  Transportation. 
Committee  on  Appropriations.  Washington. 
DC. 

Dear  Mr  Chairman;  Financial  Executives 
Institute  (FEI)  would  like  to  express  its 
strong  opposition  to  the  $1  million  cap  im- 
posed on  the  Transportation  Department's 
Office  of  the  Inspector  General  for  auditing 
activities  related  to  the  Chief  Financial  Offi- 
cer (CFO  Act. 

As  a  professional  association  representing 
over  14.000  senior  financial  executives  from 
8.000  companies  throughout  the  United 
States,  we  have  long  understood  that  timely 
reliable  financial  information  is  vital  for  ef- 
fective decision-making,  planning,  and  ulti- 
mately, for  improved  productivity. 

We  are  particularly  alarmed  by  the  state- 
ments of  the  Subcommittee  which  questions 
the  need  for  full  implementation  of  the  CFO 
Act.  as  well  as  the  benefits  of  good  financial 
information.  In  our  review  of  the  Fiscal  Year 
1993  CFO  Act's  Annual  report,  we  discovered 
widespread  financial  management  problems 
in  the  Department  of  Transportation  that 
could  result  in  millions,  if  not  billions,  of 
taxpayers  dollars  being  at  risk.  For  example: 

(1»  "The  Highway  Trust  Fund  audit  report 
indicated  that  the  lack  of  documentation  for 
an  estimated  liability  of  approximately  $935 
million  and  the  auditors'  inability  to  apply 
other  procedures  to  validate  the  fairness  of 
the  amount  resulted  i"  a  disclaimer  of  an 
opinion  on  the  financial  statements." 

(2)  "The  FAA  audit  report  indicated  that 
the  lack  of  available  automated  detail 
records  and  the  inability  of  the  auditors  to 
use  manual  records  prevented  them  from  ex- 
pressing an  opinion  on  the  financial  state- 
ments. The  report  on  internal  control  struc- 
ture indicated  five  material  weaknesses:  in- 
consistent/incorrect  processing  of  fund  usage 
transactions,  unconfirmed  balance  of  year 
end  purchase-in-transit  inventory,  inability 
of  the  central  automated  accounting  system 
to  separate  prior  year  records  from  current 
year  activities,  understatement  of  Trust 
Fund  operating  expenses  and  assets,  and  un- 
satisfactory control  over  a  wire  transfer  sys- 
tem." 

These  two  examples  are  illustrative  of  the 
serious  financial  management  problems  that 


persist  In  the  Department  of  Transportation, 
and  we  would  strongly  urge  that  the  Sub- 
committee reconsider  lifting  the  SI  million 
cap  so  that  proper  audits  can  be  conducted 
at  DOT 

We  appreciate  your  consideration  of  our  re- 
quest, and  would  look   forward  to  meeting 
with  you  and  your  staff  to  discuss  this  issue. 
Very  truly  yours. 

James  A.  Kasz. 

National  A.ssociation  of  State 
AUDITORS.  Comptrollers  and 
Treasurers. 

June  15,  1994. 
Hon.  Bob  Carr. 

Chairman,  Subcommittee  on  Transportation. 
Committee  on  Appropriations.  Washington. 
DC 
Dear  Mr  Chairman;  I  am  writing  to  re- 
spectfully request  that  you  consider  remov- 
ing the  $1  million  limitation  on  expenditures 
that  the  FY  1995  Department  of  Transpor- 
tation and  Related  Agencies  Appropriations 
bill  places  on  implementation  of  the  CFO 
Act.  Our  association  enthusiastically  sup- 
ported passage  of  the  CFO  Act.  We  support 
the  CFO  Act.  because— as  was  stated  in  a  re- 
cent report  Issued  to  accompany  the  Vice 
President's  National  Performance  Review, 
entitled  Improving  Federal  Financial  Man- 
agement—  "  .  .  better  financial  management 
is  necessary  to  give  the  President.  Congress, 
and  other  policymakers  an  accurate  picture 
of  the  federal  budget  when  they  make  broad 
policy  decisions  and  to  show  Americans  that 
their  money  is  managed  well." 

A  key  provision  of  the  CFO  Act  calls  for 
audited  financial  statements  for  all  trust 
funds,  revolving  funds,  and  substantial  com- 
mercial activities,  as  well  as  for  a  pilot  pro- 
gram encompassing  10  departments  and 
agencies.  The  Office  of  Management  and 
Budget's  1993  Federal  Financial  Management 
Status  Report  and  5-year  Plan  notes  that 
'.  .  .  audited  financial  statements  are  yield- 
ing information  that  is  highly  beneficial." 
The  report  notes  a  number  of  instances  in 
which  audited  financial  statements  have  en- 
abled federal  agencies  to  identify  financial 
systems  weaknesses  that  could  otherwise 
have  gone  undisclosed.  These  weaknesses  in- 
clude; 

Inaccurate  inventory  records  that  resulted 
in  excess  inventory  purchases  valued  at  more 
than  $100  million; 

Underutilized  user  fee  systems  that  re- 
sulted in  the  unnecessary  use  of  over  $30  mil- 
lion of  appropriated  funds; 

Deficiencies  in  deobligation  systems  that 
permitted  the  agency  system  to  record  over- 
stated obligations  by  $40  million;  and 

Inadequate  accounting  controls  that  re- 
sulted in  failure  to  bill  non-F"ederal  entities 
for  loan  installments  totaling  more  than  $30 
million. 

Further  underscoring  the  value  of  audited 
financial  statements.  Comptroller  General 
Charles  Bowsher  said  last  Fall  that  yearly 
audits  of  the  agencies  responsible  for  95  per- 
cent of  federal  assets  and  outlays  would  be  a 
costly  but  important  step.  In  an  address  be- 
fore the  American  Institute  of  Certified  Pub- 
lic Accountants,  he  said  "these  are  big  jobs, 
but  they're  doable,  and  they  should  be  done. 
.  .  .  I  think  you've  got  to  invest  before  you 
get  savings." 

I  respectfully  submit  that  an  investment  of 
$1  million,  or  one-fortieth  of  the  Transpor- 
tation OIG's  appropriation,  is  not  a  suffi- 
cient investment  in  this  important  method 
of  improving  financial  management  It 
would  appear  that  the  $3.6  million  requested 
last  year  would  more  realistically  enable  the 
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OIG   to  comply  with  the  provisions  of  the 
CFO  Act. 

On  behalf  of  the  National  .Association  of 
State  Auditors.  Comptrollers  and  Treasur- 
ers. I  want  to  thank  you  for  considering  my 
comments  on  this  matter.  Should  you  have 
any  questions  regarding  these  comments.  I 
ask  that  you  contact  Helena  Sims.  Director 
of  our  Washington  Office  at  (202)  624-5451. 

Sincerely. 

Robert  D.  Luth. 
State  Accounting  Administrator  State  of  .Ve- 

braska.    and    Chairman,    .XASACT    Task 

force    on    Improving    Federal    Financial 

Management. 

American  Institute  of 
Certified  Public  accountants 

Washington.  DC.  June  15,  1994. 
Hon.  Bob  Carr. 

Chairman.    Subcommittee    on     Transportation. 
Committee  on  .Appropriations,  House  of  Rep- 
resentatives. Washitigton.  DC. 
DEAR  Mr.  Chairman;  The  American  Insti- 
tute     of      Certified      Public      Accountants 
(AICPA)  is  the  national  professional  associa- 
tion that  with  more   than  314.000  CPAs  in 


public  practice,  industry,  government,  and 
education.  The  AICPA.  through  the  efforts  of 
volunteer  members,  is  devoted  to  developing 
standards  for  audits  and  other  services  by 
CPAs.  providing  educational  guidance  mate- 
rials to  Its  members,  administering  the  Uni- 
form CPA  Examination,  and  monitoring  and 
enforcing  compliance  with  the  profession's 
technical  and  ethical  standards.  All  of  these 
activities  are  undertaken  with  the  objective 
of  assisting  our  members  in  their  efforts  to 
serve  the  public  interest. 

We  have  long  had  an  interest  in  the  Chief 
Financial  Officers  Act  and  believe  we  have 
contributed  to  influencing  Congress'  enact- 
ment of  it.  I  am  writing  to  urge  you  and  your 
colleagues  to  delete  the  cap  on  funding  to 
implement  the  Chief  Financial  Officers  Act 
in  the  Department  of  Transportation  Appro- 
priations legislation  H.R.  4556.  It  is  our  un- 
derstanding that  a  simple  removal  of  the  cap 
on  the  amount  of  funds  DOT  could  allocate 
would  allow  the  agency  to  employ  adequate 
funds  to  implement  the  requirements  of  the 
CFO  Act.  We  believe  such  a  funding  shift  will 
untie  the  Departments  hands  in  determining 
which  audits  should  be  conducted. 

DEPARTMENT  OF  TRANSPORTATION 


The  CFO  Act  is  the  first  effort  by  the  Con- 
gress to  bring  discipline  and  critical  manage- 
ment information  to  the  government  policy- 
making process.  Without  the  benefits  the  act 
can  provide  being  made  available  to  the 
DOT.  OMB  and  the  Congress,  it  is  difficult  to 
see  how  long  term  savings  and  efficiencies 
can  be  instituted  that  can  be  preventative  in 
nature  rather  than  curative.  We  urge  you  to 
consider  the  wisdom  of  removing  the  caps 
and  let  the  Department  proceed  to  ade- 
quately fund  the  implementation  of  CFO 
Act. 

We  call  your  attention  to  the  High  Risk 
.Areas  for  the  Department  of  Transportation 
that  are  listed  m  the  1994  Budget.  These 
areas  highlight  the  need  for  adequate  fund- 
ing to  achieve  the  objectives  of  the  CFO. 

Representatives  of  the  AICPA  will  gladly 
meet  with  you  to  discuss  this  further,  if  you 
wish. 

Sincerely. 

J.  Tho.mas  Higginbotham. 
Vice  President.  Congressional 

and  Political  Affairs. 


High  risk  area 


Pfopess  Ic  dale  and  next  steps 


Assessment 


investment  tc  Correct 

iigfi  risk  area  dr  tnou- 

sands  ot  doiiarsi 


Departmental  financial  systems  y^  numerous  fragmented  and 
non-standard  DOT  Imancial  systems  orKess  over  $308  in 
outlays  annually  Al  risk  assurance  thai  tunds  ate  Demg  ac- 
counted lor  in  an  accurate  timely,  and  useful  fashion 


federal  Transit  Administration  (FTA)  Inadequate  grants  man- 
agement oversight  At  risk  FTA  over  $356  in  active  grants 
At  risk  $30(>-5(»M 


Federal  Aviation  Administration  maior  systems  acquisition  pro- 
cedures inadeauate  fAA  procurement  plans  are  estimated  at 
$8  2B  over  the  neit  li  years  At  risk  increased  costs  Be- 
cause of  poor  contract  administration 


US  Coast  Guard  maior  systems  acquisition  procedures  inad- 
eouale  USCG  procurement  puii:  are  estimated  at  $1 5B 
over  the  neit  5  years  Al  risk  increased  costs  because  ot 
poor  contract  administration 


federal  Aviation  Administration  Inadeouate  managemeni  of 
spare  parts  al  field  activities  At  nsk  $130  7M  of  spare 
parts  at  field  facilities 


US  Coast  Guard  Inadequate  logistical  support  tor  spare  parts 
at  field  activities  At  risk  $93  6  H*  of  a  $346  7  M  on-hand 
inventory  representing  eicess  inventory 


Deoarlment  Inadequate  Department  Information  System  Secu- 
rity (ISS)  Annual  investment  of  nearly  $3B  tor  information 
technology 


DOT  IS  (i)  correcting  immediate  problems  in  accounting   personnel   payroll  and  procurement  systems   .i.;  estaDlisnng  stano- 
ards  and  developing  a  strategic  systems  plan  fo'  future  modernization   and  Iml  fully  implementing  a"  integrated  systems 
environment  in  1992  DOT  implemented  its  DAfIS  core  accounting  system  at  tne  Maritime  Administration— DAFiS  is  no*  in- 
stalled in  7  out  ot  10  offices  and  administrations   and  completed  the  conceptual  design  plan  for  an  integrated  Personnel/ 
Payroll  System  (IPPS)   Significant  progress  «as  reported  in  ttie  1993  budget  because  the  DAFIS  implementations  »»ere  ac- 
complishing significant  consolidation  cf  core  accounting  system  support   However   some  accounting  weaknesses  m  DAffS 
remam   and  significant  work  on  longer-term  strategies  and  plans  for  integrating  subsiOnry  systems  and  providing  more 
useful  cost  information  has  been  delayed  due  tc  Congress  cuts  m  the  President  s  1993  request  Meit  steps  Complete  li) 
'nstailation  of  DAFIS  for  remaining  three  offices  by  lu'y  1993  and  inl  detailed  design  for  IPPS  during  1993  Implementation 
ot  IPPS  and  other  systems  enhancements  will  require  resources  m  I99i 
nA  must  improve  oversight  of  grantees  adherence  tc  Federal  requirements   In  1992  FTA  (i)  received  additional  staff  support 
(31  FTEsi   and  (n)  implemented  recommendations  of  the  Administrators  Task  Force  Report  on  program  management  over- 
sight These  recommendations  included  10  a  risk  assessment  for  early  identification  of  problem  grantees  needing  assistance 
and  closer  monitoring   (n)  a  more  comprehensive  Tnenmai  Review  p'ocess   and  imi  ta'getmg  o*  cont'aclo'  support  funds 
for  oversight  activities   FTA  is  also  working  tc  revise  audit  guidance  to  comply  with  Fede'a'  requirements   FTA  has  already 
taken  short  term  steps  to  separate  protect  oversight  from  program  management  activities  Add'tionai  resources  provided  i)y 
Congress  m  1993  will  be  used  to  fund  new  tontracto'  support  activities  Neit  steps  Ourmg  1993   FTA  will  (i)  continue  or- 
ganizational and  functional  changes  to  focus  on  and  improve  program  oversight   in)  mcrease  the  use  of  funds  to  tiire  con- 
tractors to  perform  procurement   management,  financial   and  safety  reviews  and  audits   iml  work  witli  OKS  to  impnwe 
audit  guidance  and  ii»l  recruit  appropriate  oversight  staff  Funds  will  be  required  in  199<  to  provide  slaftmg  and  contrac- 
tor support  in  the  discretionary  and  formula  grant  programs 
FAA  has  developed  m  internal  management  control  plan  to  identity  and  focus  on  major  acquisition  weaknesses  and  an  acqui- 
sition plan  policy  which  includes  provisions  tor  contract  award   administration   modification   and  approved  by  senior  man- 
agement Program  offices  must  now  justify  and  validate  requirement  needs  at  four  successive  phases  from  concept  to  pro- 
duction  FAA  has  also  organizationally  separated  acquisition  review  and  oversight  from  acquisition  operations  Ftert  steps 
DOT  will  conduct  a  Procurement  Management  Review  ot  FAA  contract  administration  activities  and  contract  modifications 
Mission  needs  statements  wiii  be  improved  to  include  approo'iale  quantitative  analytical  support  by  implementing  a  struc- 
tured mission  analysis  process  which  wiii  be  closely  tied  to  the  budget  prxess  Mission  needs  win  !)e  revalidated  through- 
out the  lite  cycle   operations  requirements  will  be  developed   and  improvements  m  pe'formance  resulting  from  acquisitions 
will  be  measured  Acquisition  policies  wiii  be  revised  and  updated   Requirements  determination   specification  development, 
and  pre-production  testing  processes  will  be  improved  through  formation  of  Quality  Action  Teams  Additional  framing  will  be 
implemented   including  a  20-week  course  tor  some  project  managers   Existing  funds  will  be  used  to  finance  corrective  ac- 
tions 
In  1992  USCG  conducted  internal  management  control  reviews  on  major  systems  acquisitions  These  found  tfijl  improvements 
are  needed  to  protect  source  selection  information  and  improve  invoice  processing   Mission  justification  now  includes  de- 
tailed cost  estimates  that  are  adequately  supported  and  include  all  costs  Hands-on  framing  in  procurement  managemeni 
reviews  and  accountability  is  being  improved   Next  steps   In  1993   continue  to  improve  the  mission  analysis  and  mission 
needs  process  (closely  tied  to  the  budget  process)  bot>i  at  USCG  and  DOT  Mission  needs  w.i'  be  revalidated  through  atqui- 
sition  lite  cycle  and  improvements  in  pe^ormance  resulting  from  acquisitions  will  be  measured  through  a  structured  proc- 
ess every  year  Policy  will  be  updated  and  revised  as  needed   and  a  system  tor  correcting  procurement  errors  will  be  devel- 
oped Program  managers  wilt  continue  to  be  trained  at  the  Defense  System  Management  College  and  Warrant  Officers  as- 
signed to  field  units  with  oversight  responsibilities  A  followup  system  to  track  procurement  deficiency  corrective  actions  will 
be  developed 
The  FAA  must  lil  improve  management  ot  spare  parts  at  field  activities  (m  reduce  mvento'y  hoidmg  costs  In)  take  timely 
disposition  action  on  eicess  and  inactive  materials   and  (iv)  centralize    nventory  management    FAA  has  issued  revised 
guidelines  to  impiove  inventory  management  and  has  developed  a  supply  site  management  plan   Neit  steps   Planned  ac- 
tions are  to  complete  a  phased  inventory  of  field  stock  eiceedmg  ine  threshold  cost   Funds  wiii  be  required  m  1994  to 
complete  implementation  of  the  new  inventory  system  and  to  conduct  inspections  ot  field  facilities   Added  to  the  high  risk 
list 
The  Coast  Guard  needs  to  implement  internal  control  objectives  and  techniques  sufficient  to  minimize  its  inventory  cost  lor 
spare  parts   Necessary  corrective  actions  include  implementation  of  the  new  Aeronautical  Maintenance  Management  Infor- 
mation System  (AMMIS)  AMMIS  is  intended  to  improve  planning   tracking  and  according  capability  Added  to  tfie  high  risk 
list  Neil  steps  introduction  of  the  AMMIS  system   s  scheduled  tor  1993  with  full  implementation  in  1995  Funds  wilt  be  re- 
quired in  1994  to  fi)  provide  advanced  logistics  management  training  (nj  finance  AMMIS  and  (m)  complete  the  reorganiza- 
tion of  the  warehouse 
Security  efforts  have  not  kept  pace  with  improved  technology  to  safeguard  information  systems   Security  improvements  are 
needed  to  safeguard  information  systems  for  grant  management  funos  control  and  management  and  safety  of  the  Depart- 
ment s  operational  systems  (eg    Ar  Traffic  Control  Systems)  DOT  must  develop  a  comprehensive  security  plan  and  revise 
eiisting  policy   issue  procedural  guidance  and  perform  security  oversight  reviews  Added  to  the  high  risk  list  Hat  steps  li) 
Completed  revisions  to  eiistmg  policy  statements  (March  1993),  (n)  complete  fou'  oversight  reviews  (September  1993),  »nd 
(ml  issue  guidance  m  support  ot  iSS  policy  (September  1995)  Funds  wilt  be  required  m  1994  tor  statfmg  and  training 
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Internal  Revenue  Service  (IRS)  strategy  tw  collecting  and  re- 
solving Accounts  ReceivaOle  (AR)  is  inadequate  IRS  Ac- 
counts fteceivaOie  {7  IB  (current  estimated  collectiDle  value 
IS  t29Bl  Collections  totaled  SMB  m  1992  Ai  risk  at  least 
t?86  in  collectible  receivables  tA3B  estimated  alloviance 
lof  doubtful  accounts  needs  to  be  reconciled  and  closed  out 


Customs  Service  Inadequate  collecting/accounting  systems  (or 
revenues  on  imports  t20  billion  collected  annually  At  risk 
control  ol  revenues,  includrng  tracking  ol  SUOM  in  posted 
receivables 


Departmental  Financial  system  coordination  is  madeduale 
treasury  is  investing  SSI  million  m  (inancial  systems  devel- 
opment in  1993  At  risk  systems  developed  by  bureaus  may 
not  support  departmental  financial  management  initiatives 


l^stoms.  Operations  and  Maintenance  Account.  Air  and  Marine 
Interdiction  Programs  lack  adequate  internal  controls  Inter- 
diction Operations  and  Maintenance  accounts  m  1993  to- 
talled SnSM  AI  risk  S;6-S50M  dollars  m  unobligated  bal- 
ances 


Since  IRS  collections  have  not  kept  pace  mth  the  growth  m  unpaid  tai  debt  sigmticant  Federal  revenues  may  be  lost  In 
199?,  the  IRS  (i)  set  targets  lor  AR  and  other  (unctions  and  began  quarterly  performance  reviews  with  0MB  and  treasury 
(ill  eliminated  duplicate  penalties  from  AR  and  initiated  a  pilot  to  eliminate  erroneous  accounts  (ml  began  a  leasibiiity 
study  of  the  use  ol  private  collection  agencies  to  resoJve  unwofted  lower  priority  accounts,  dv)  undertook  a  series  ol  eltorts 
to  accelerate  contact  with  delmquenl  laipayers  including  an  accelerated  notice  DiW  and  (vl  modified  its  installmenl 
agreement  and  otter  m-compromise  policies  lo  permit  more  tleiibility  and  increased  collections  During  the  year  installment 
agreements  have  increased  4711  collections  Irom  installment  agreement  nave  increased  ?1%  and  otters-in-compromise 
sutimitted  by  taioayers  have  increased  twofold  tteit  steps  Accounts  Receivable  will  be  elevated  to  be  an  integral  part  of 
the  Servicewide  Compliance  2000  Strategy  and  related  plan  in  1993  the  IRS  will  conduct  a  private  collection  agency  pilot 
and  eipand  nationwide  its  pilot  to  eliminate  erroneous  accounts  Irom  AR  for  1991.  it  the  private  collection  agency  pilot 
proves  feasible  legislation  is  needed  lo  fund  referral  of  unwortied  lowpnonty  cases  to  private  collection  agencies  out  ol  a 
portion  ol  the  proceeds  Continued  funding  of  AR  improvements  will  be  needed  m  1991 

A  new  core  accounting  system  Asset  Inlormation  Management  System  lAIMSI  was  implemented  to  provide  general  ledger 
funds  control,  and  budget  eieculion  capabilities  interfaces  between  AIMS  and  Customs  administrative  and  revenue  sub- 
systems will  provide  improved  data  accuracy  Customs  still  needs  to  improve  accounting  lor  protested  amounts  and  revenue 
collection—through  the  Automated  Commercial  System  (ACSI  and  its  interlaces  with  AIMS  A  system  lor  mail  entry  ol  col- 
lections was  implemented  m  1992  lo  enhance  control  over  receivables  Congress  cut  of  the  Presidents  1993  request  will 
delay  improvements  to  ACS  and  mtertaces  between  Customs  subsystem  and  AIMS  Keit  steps  Customs  reallocated  U  5M 
from  other  activities  to  (0  continue  to  redesign  of  the  protest  module  m  ACS  ("I  continue  work  on  ACS  and  its  interfaces 
with  AIMS  (needed  10  support  accountability  ol  revenues!  (ml  begin  work  on  the  cost  accumulation  capabilities  m  obase 
(ii)  ol  AIMS  and  (iv)  improve  data  mtegiity  through  efforts  lo  develop  interfaces  between  Customs  subsystems  and  AIMS 
Additional  resources  will  be  needed  lor  this  elfort  m  1994 

Treasury  has  improved  system  oversight  by  establishing  the  Olfice  ol  financial  Systems  and  Reports  and  issuing  Treasury  Di- 
rective 32-02  'Approval  o(  Financial  Management  System  which  requires  departmental  review  and  approval  for  systems 
Efforts  are  underway  to  implement  the  recommendations  ol  the  department-wide  studies  on  integration  ol  tmancial  systems 
and  linancial  report  tiling  procedures  The  financial  Management  Systems  Advisory  Committee  was  established  lo  ensure 
consistency  m  the  design  and  enhancement  ol  Imancial  management  systems  This  committee  will  initiate  ellort;  to  deter- 
mine department-wide  financial  management  system  requirements  The  first  three  priorities  will  be  travel  procurement  and 
revenue  systems  Treasury  continues  to  make  progress  m  further  reducing  the  variety  and  number  of  financial  management 
systems  by  implementing  the  Federal  Financial  System  (FFSI  software  at  three  additional  bureaus  (IRS  JSCS  and  FLETCI 
Current  eltorts  will  result  m  hall  ot  the  bureaus  using  FfS  by  1993  (accounting  lor  83%  ol  Treasury  s  total  budget  author- 
ity)  Neit  steps  Treasury  dl  is  allocating  additional  lunds  (S320000I  to  this  project  m  1993  dil  will  oversee  installation  ol 
FFS  sotfware  at  ATF  and  (ml  will  develop  plans  for  establishing  a  department  wide  financial  management  system  Addi- 
tional resources  will  be  required  m  1994  to  improve  systems  oversight 

Customs  Identified  problems  accounting  lor  prior  year  unobligated  balances  in  this  program  Corrective  actions  to  address 
these  problems  are  underway  last  summer  Customs  hired  the  accounting  firm  of  WW  Peat  Marwick  to  review  the  ac- 
count balances  ol  the  air/manne  program  and  they  are  now  completing  their  work  Recommendations  of  Treasury  s  own 
study  team  will  be  implemented  to  improve  the  account  s  internal  controls  Finally  the  Inspector  General  will  review  results 
of  both  ellorts  ADDED  TO  HIGH  RISK  LIST 
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National  Taxpayers  Union. 
Washington.  DC.  June  14.  19^4. 
Hon.  John  Conyers.  Jr., 

Chairman.    Committee    on    Government    Oper- 
ations. Washington.  OC. 

Dkak  Mr.  Chairman:  The  250.000-member 
National  Taxpayers  Union  strongly  supports 
the  Conyers-ClinKer  Amendment  that  would 
remove  a  SI  million  cap  on  the  amount  the 
Department  of  Transportation's  Inspector 
General  may  spend  on  auditing  financial 
statements  as  required  by  the  Chief  Finan- 
cial Officers  Act. 

It  is  important  to  note  that  this  amend- 
ment would  not  Increase  spending.  The  ap- 
propriation for  the  Inspector  General  would 
remain  at  $40  million.  This  amendment 
would  provide  the  flexibility  for  the  Inspec- 
tor General  to  comply  with  the  Chief  Finan- 
cial Officers  Act. 

As  an  organization  that  represents  the  in- 
terests of  the  American  people  in  insuring 
the  taxpayers  money  is  being  spent  effi- 
ciently, we  have  long  understood  the  impor- 
tance of  sound  financial  management  and 
auditing  practices  to  achieve  a  more  effi- 
cient Federal  government.  A  vote  for  this 
amendment  is  a  pro-taxpayer  vote,  and  a 
vote  for  restoring  strong  financial  manage- 
ment to  the  Department  of  Transportation. 
Sincerely, 

Da VI ED  Keating. 
£jrecufii't'  Vice  President. 

The  Council  for 
Excellence  in  Government. 
Washington.  DC.  June  15.  1994. 
Hon.  John  Conyers.  Jr.. 

C/iairr7ia7i.  Committee  on  Government  Oper- 
ations. Washinptan.  DC. 
Dear  Mr.  Chairman:  The  Council  for  Ex- 
cellence in  Government  would  like  to  ex- 
press its  strong  support  for  the  Conyers/ 
Clinger  Amendment  that  removes  a  $1  mil- 
lion cap  on  the  amount  the  Department  of 
Transportation's     Inspector     General     may 


spend  on  auditing  financial  statements  as  re- 
quired by  the  Chief  Financial  Officers  Act. 

As  an  organization  that  continuously 
works  to  improve  government  management 
and  performance,  we  have  long  understood 
the  importance  of  sound  financial  manage- 
ment and  auditing  practices  to  achieving 
these  goals. 

Sincerely. 

Patricia  McGinnis, 

President. 

Citizens  against  Government  Waste. 

Washington.  DC.  June  15.  1994. 
Hon.  John  Conyers. Jr  . 

Chairman.    Committee    on    Government    Oper- 
ations. Washington.  DC. 

Dear  Mr.  Chair.man:  The  600.000  members 
of  the  Council  for  Citizens  Against  Govern- 
ment Waste  (CCAGWi  strongly  endorse  the 
Conyers-Clinger  Amendment  to  strike  the  SI 
million  restriction  on  spending  by  the  De- 
partment of  Transportation's  (DOT)  Inspec- 
tor General  on  auditing  financial  statements 
as  required  by  the  Chief  Financial  Officers 
Act  of  1990(CFOs  Act). 

We  appreciate  your  continued  leadership  in 
furthering  the  objectives  of  the  CFOs  Act.  As 
a  Grace  Commission  recommendation,  the 
establishment  of  CFOs  was  a  critical  step  in 
bringing  sound  financial  management  and 
auditing  practices  to  the  federal  govern- 
ment. 

A  vote  for  this  amendment  will  help  fulfill 
the  promise  of  the  CFOs  Act.  Taxpayers  will 
be  able  to  determine  just  how  their  hard- 
earned  money  is  being  spent  at  the  Transpor- 
tation Department.  CCAGW  will  consider 
this  vote  as  part  of  our  1994  Congressional 
ratings. 

Sincerely. 

Thomas  a.  Schatz 

D  1420 
Mr.  CLINGER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 


Mr  Chairman,  this  is  a  critical  vote. 
The  Conyers-Clinger  amendment  pre- 
sents the  body  with  a  chance  to  take 
an  effective,  meaningful  stand  against 
waste,  fraud,  and  abuse.  The  appropria- 
tions bill  we  are  debating  today  in- 
cludes a  cap  on  the  use  of  funds  to  Im- 
plement the  Chief  Financial  Officers 
Act  at  the  Department  of  Transpor- 
tation. '\'ou  are  likely  to  hear  from  the 
defenders  of  this  measure  an  argument 
repeated  nowhere  else  in  the  Federal 
Government.  Namely,  that  sound  fi- 
nancial management  practices  simply 
do  not  matter. 

Let  me  read  from  the  Appropriation 
Committee's  report. 

While  providing  a  modest  level  of  funding, 
the  committee  is  still  not  convinced  that 
there  will  be  any  significant  benefit  to  the 
DOT  from  the  activity,  while  its  costs  con- 
tinue to  reduce  funding  for  other  audit  ac- 
tivities. The  committee  retains  some  serious 
reservations  about  the  need  for  full  imple- 
mentation of  the  CFO  legislation  within  this 
particular  department. 

I  find  this  statement  simply  amazing. 
Nowhere  else,  not  in  the  private  sector, 
not  in  Slate  and  local  governments, 
and.  I  hope,  nowhere  else  in  Congress, 
could  you  find  the  argument  that 
sound  financial  management  practices 
provide  no  significant  benefits. 

In  their  review  of  the  Department  of 
Transportation's  financial  manage- 
ment activities,  the  Office  of  Manage- 
ment and  Budget  has  reported  to  Con- 
gress two  examples  which  are  illus- 
trative of  the  serious  financial  man- 
agement problems  that  persist  at  the 
Transportation  Department.  Their  re- 
port states  that  the  highway  trust  fund 
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audit  identifies  the  lack  of  documenta- 
tion for  an  estimated  liability  of  ap- 
proximately $935  million.  Furthermore, 
the  FAA  audit  disclosed  that  a  lack  of 
automated  detail  records  and  the  in- 
ability to  use  manual  records  pre- 
vented the  auditors  from  even  express- 
ing an  opinion  on  FAA's  financial 
statements.  Their  report  on  internal 
controls  indicated  at  least  five  mate- 
rial weaknesses.  It  is  anybody's  guess 
how  many  problems  would  have  been 
uncovered  if  all  of  DOT'S  financial 
statements  had  been  audited  as  cur- 
rently required  by  law. 

While  these  accounting  issues  are  not 
the  most  exciting  subjects  debated  on 
this  House  floor,  I  can  assure  you  that 
theses  audit  reports  identify  the  same 
types  of  financial  weaknesses  that  the 
Federal  Government  would  never  toler- 
ate from  publicly  held  companies,  yet, 
we  seem  consistently  willing  to  put  off 
efforts  to  solve  these  problems  when 
they  arise  in  the  Federal  Government. 

In  my  view,  the  CFO's  Act  thus  far 
has  paid  big  dividends.  The  Comptrol- 
ler General  of  the  United  States, 
Charles  Bowsher,  recently  testified  on 
the  benefits  associated  with  full  imple- 
mentation of  financial  management  re- 
forms. He  stated.  "Since  its  enactment 
in  late  1990,  we  have  seen  progress  in 
directly  confronting  serious  financial 
management  weaknesses.  The  act's  re- 
quirement for  producing  annual  au- 
dited financial  statements — something 
this  bill  would  virtually  eliminate  at 
DOT,  I  might  add— is  demonstrating  its 
value  in  several  important  ways. 

First,  a  much  clearer  picture  is 
emerging  of  the  Government's  true  fi- 
nancial condition.  Financial  statement 
audits  have  provided  a  much  more  real- 
istic portrayal  of  the  costs  the  Govern- 
ment can  expect  to  incur  as  a  result  of 
its  activities.  The  audits  have  high- 
lighted billions  of  dollars  in  liabilities 
and  potential  losses  to  the  Govern- 
ment. This  is  the  kind  of  information 
needed  to  make  critical  decisions  on 
budgeting,  tax  policies,  and  the  overall 
direction  of  Government  programs. 

Second,  according  to  GAO,  financial 
statements  have  brought  much  needed 
discipline  in  pinpointing  waste,  mis- 
management, and  possible  illegal  acts 
and  in  highlighting  the  gaps  in  safe- 
guarding the  Government's  assets. 

Third,  CFO  Act  financial  audits  have 
identified  actual  and  potential  savings 
of  hundreds  of  millions  of  dollars.  For 
example,  the  Department  of  Defense 
identified  over  $204  million  in  potential 
savings  from  duplicate  invoices,  dupli- 
cate payments,  and  avoided  interest. 

Finally,  the  financial  audits,  accord- 
ing to  GAO.  are  also  confirming  just 
how  little  confidence  the  Congress  and 
program  managers  can  place  in  the  in- 
formation they  now  receive.  GAO  has 
identified  hundreds  of  billions  of  dol- 
lars of  accounting  errors — mistakes 
and  omissions  that  can  render  informa- 
tion provided  to  the  Congress  virtually 
useless. 


These  are  the  benefits  that  could  be 
received  by  full  implementation  of  the 
CFO's  Act  requirements  for  audited  fi- 
nancial statements.  Yet,  they  are  bene- 
fits that  may  never  be  realized  at  the 
Department  of  Transportation  unless 
the  Conyers/Clinger  amendment  is 
adopted. 

How  can  we  argue  that  Transpor- 
tation, unlike  every  other  department 
within  the  Federal  Government,  is 
clear  of  fraud,  waste,  and  abuse.  Would 
it  not  be  important  to  my  colleagues 
on  the  Transportation  Appropriation 
Subcommittee  to  know  whether  the  fi- 
nancial data  being  provided  to  you  by 
the  Department  is  correct.  And  how 
can  you  now  argue  that  it  is  correct 
when  GAO  is  finding  billions  of  dollars 
in  mistakes  and  omissions  at  every 
other  agency  in  the  Federal  Govern- 
ment. 

I  implore  my  colleagues  to  vote 
"Yes  '  on  the  Conyers-Clinger  amend- 
ment and  allow  the  Department  of 
Transportation  to  improve  their  man- 
agement systems,  to  bring  soundness 
and  stability  to  the  management  of 
their  Department. 

I  also  urge  my  friends  on  the  Appro- 
priations Committee  to  learn  more 
about  the  benefits  associated  with  the 
financial  management  reforms  re- 
quired by  the  CFO's  Act.  Universally, 
agency  CFO's  and  inspectors  general 
have  reported  that  the  process  of  pre- 
paring and  auditing  financial  state- 
ments brings  much  needed  rigor  to  ac- 
counting and  financial  reporting  and 
highlights  where  the  real  problems  are. 
Sit  down  with  the  financial  managers 
of  your  departments  and  review  their 
financial  statements.  Understand  that 
the  weaknesses  identified  in  the  finan- 
cial statement  audits  result  in  massive 
waste,  fraud,  and  abuse  and  eventually 
in  fewer  program  dollars  being  received 
by  program  beneficiaries. 

Finally,  the  inspector  general  com- 
munity, especially  the  inspector  gen- 
eral at  the  Department  of  Transpor- 
tation, needs  to  take  the  congression- 
ally  mandated  requirements  of  the 
CFO's  Act  seriously.  The  act  mandates 
that  financial  statements  shall  be  au- 
dited and  the  results  of  those  audits  re- 
ported to  Congress.  An  inspector  gen- 
eral who  cannot  perform  this  function 
is  simply  not  abiding  by  the  law,  which 
is  completely  abhorrent  to  the  prin- 
ciples and  goals  of  the  Inspector  Gen- 
eral Act. 

In  closing,  I  urge  a  "yes"  vote  on  the 
Conyer&'Clinger  amendment.  Bring 
sound  financial  management  policies 
into  the  Department  of  Transpor- 
tation. 

Mr.  CARR  of  Michigan.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  the  spir- 
it of  compromise. 

Mr.  Chairman,  it  is  my  intent  to  ac- 
cept the  amendment.  I  would  like  to 
indicate  that  we  do  have  some  prob- 
lems   with    the    amendment.    We    fun- 


damentally do  not  agree  with  it.  How- 
ever, in  the  interest  of  comity  between 
ourselves  and  the  authorizing  chair- 
man and  ranking  member,  both  out- 
standing leaders  of  our  country.  I 
think  that  we  could  accept  this  amend- 
ment and  continue  working  with  the 
Committee  on  Government  Operations 
to  try  to  fix  what  we  see  as  some  of  the 
deficiencies  of  the  CFO  Act,  as  it  ap- 
plies to  the  Department  of  Transpor- 
tation. 

I  would  like  to  explain  the  rationale  for  the 
committee  recommendation  further  because 
there  have  been  some  misconceptions  and 
misrepresentations  made  about  what  the  re- 
ported bill  actually  does  and  does  not  do  to 
implement  the  CFO  legislation. 

First,  the  Members  should  know  that  this  is 
not  a  new  limitation.  The  limitation  in  this  bill 
IS  the  same  as  we  have  had  in  place  for  2 
years. 

The  reported  bill  includes  S1. 000.000  for 
CFO  activities.  That  is  the  amount  requested 
in  the  President's  budget.  We  included  all 
funding  requested  by  the  administration.  It  is 
the  same  amount  as  provided  for  fiscal  years 
1993  and  1994,  and  almost  the  same  as  pro- 
vided for  fiscal  year  1992  (51,125,000).  The 
bill  doesn't  cut  existing  activities — it  restrains 
growth  in  an  area  where  the  benefits  are  far 
from  clear. 

fvlost  importantly,  even  with  the  Si  million 
limitation  in  this  bill,  by  far.  most  of  the  audits 
required  by  the  CFO  Act  are  being  done.  Ac- 
cording to  the  Department  of  Transportation, 
by  dollar  value.  97.4  percent  of  the  funds  re- 
quired to  be  audited  by  the  CFO  Act  are  being 
audited.  Removing  the  limitation  would  raise 
CFO  funding  by  260  percent,  to  audit  only  an 
additional  2.6  percent  of  funds.  The  commit- 
tee's view  IS  that  we  should  not  be  paying  mil- 
lions more  to  audit  small  accounts  such  as  the 
gifts  and  requests  fund  of  the  Maritime  Admin- 
istration, which  receives  less  than  550,000  a 
year,  and  the  Coast  Guard  gift  fund.  We  could 
end  up  spending  more  to  audit  those  funds 
than  they  even  take  in  during  a  year.  I  know 
the  Government  Operations  Committee  would 
like  to  be  able  to  say  that  their  legislation  was 
fully  funded,  and  that  all  of  the  required  funds 
are  being  audited,  without  regard  to  whether 
there  are  indications  of  financial  problems  in 
those  funds.  This  has  symbolic  value.  The  re- 
ported bill  was  a  compromise,  and  allowed  the 
vast  majority  of  dollars  to  be  audited. 

I  should  also  point  out  that  removing  the 
limitation  without  adding  funds  requires  the  IG 
to  make  52. 6  million  in  cuts  to  fund  the  CFO 
program.  This  will  cause  devastating  cuts  to 
the  IG's  auditing  work  force.  Our  estimate  is 
that  15  percent  of  the  entire  audit  work  force 
will  have  to  be  laid  off  or  redirected  to  finance 
the  CFO  financial  statements.  Members 
should  be  aware  that  this  amendment  will 
have  harmful  effects  on  the  office  of  the  in- 
spector general. 

As  I  indicated,  m  the  spirit  of  compromise  I 
will  not  oppose  the  gentleman's  amendment, 
and  we  will  try  to  work  with  the  Government 
Operations  Committee  and  the  department  to 
ensure  that  something  beneficial  results  from 
the  additional  funding,  and  that  the  impact  on 
other  IG  audits  and  investigations  is  mitigated 
as  much  as  possible. 
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I  urge  adoption  of  the  amendment. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CARR  of  Michigan.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  CONYERS.  Mr.  Chairman,  I  want 
to  thank  my  friend  and  colleague  from 
Michigan  who  has  done  an  excellent  job 
in  shepherding  this  bill  through.  What- 
ever the  problems  are  that  linger,  even 
with  withdrawing,  accepting  this 
amendment,  I  would  be  delighted  to 
work  with  the  gentleman  in  the  future. 
I  again  thank  him  for  his  cooperation 

Mr.  CARR  of  Michigan.  Mr.  Chair- 
man, it  is  always  a  pleasure  to  work 
with  the  gentleman. 

Mr.  COX.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  thank  the  chairman 
and  I  thank  the  gentleman  from  Michi 
gan  and  my  distinguished  chairman  on 
the  Committee  on  Government  Oper- 
ations. I  am  delighted  that  this  amend- 
ment is  being  accepted.  I  told  the  gen- 
tleman from  Michigan  [Mr  Coxyers] 
that  I  think  that  our  implementation 
and  oversight  of  the  CFG  Act  is  per- 
haps the  most  important  work  and  the 
most  salutary  work  that  our  Commit- 
tee on  Government  Operations  is  doing. 

D  1430 

Mr.  Chairman,  the  Federal  Govern- 
ment does  not  produce  annual  audited 
financial  statements,  even  though  the 
U.S.  Government  spends  51.5  trillion 
each  year.  This  is  one  of  the  biggest 
reasons  that  our  Government  is  so  deep 
in  debt. 

Mr.  Chairman,  the  Federal  Govern- 
ment requires  every  large  company  in 
America,  of  course,  to  produce  annual 
audited  financial  statements,  and  yet 
the  Federal  Government  itself  is  in- 
capable of  doing  so.  Mr.  Chairman,  that 
is  a  scandal,  and  it  leads  to  mis- 
management and  waste. 

To  put  an  end  to  this  scandal,  and  to 
see  to  it  that  the  Federal  Government 
finally  prepares  honest  financial  re- 
ports for  Government  managers  and 
taxpayers.  Congress  passed  the  Chief 
Financial  Officers  Act  unanimously  in 
both  the  House  and  Senate.  Mr.  Chair- 
man, we  have  to  see  to  it  that  Congress 
now  provides  the  necessary  support  to 
implement  the  Chief  Financial  Officers 
Act. 

Today,  Mr.  Chairman,  I  am  delighted 
that  we  are  reaffirming  our  support  for 
the  CFO  Act  with  the  same  unanimity 
that  brought  it  to  us  in  the  first  in- 
stance. Throughout  our  Government, 
Mr.  Chairman,  as  of  now.  fiscal  respon- 
sibility is  the  exception,  rather  than 
the  rule.  It  is  an  afterthought  at  best. 
We  need  the  CFO  Act  to  turn  this  sad 
situation  around. 

Today  before  sundown  our  Govern- 
ment will  lose  $1  billion.  Tomorrow  it 
will  lost  $1  billion.  We  will  lose  over  $1 
billion  every  day  the  Government  is  in 
business  this  year.  To  cover  up  the 
poor      fiscal      management.      Federal 


spending  is  expected  to  grow  every 
year  between  now  and  the  end  of  the 
century. 

Today  Federal  spending  is  $1,484  bil- 
lion a  year.  Next  year  it  will  be  $1,509 
billion.  In  the  next  3  years,  it  will  go 
up  $1.6  trillion,  $17  and  finally  $1.8  tril- 
lion in  1998.  Yet  the  people  who  have 
been  opposing  the  CFO  Act,  some  in 
the  bureaucracy,  some  in  the  trenches, 
say,  "We  simply  cannot  afford  to  main- 
tain sound  accounting  practices."  If 
they  have  their  way,  we  will  not  know 
where  the  $1.8  trillion  is  going. 

Already,  Mr.  Chairman,  many  Fed- 
eral agencies  we  have  seen  on  the  Com- 
mittee on  Government  Operations  and 
on  my  Subcommittee  on  Commerce, 
Consumer,  and  Monetary  Affairs,  many 
agencies  are  having  trouble  imple- 
menting the  CFO  Act  because  they 
have  not  sufficient  support  to  do  it  I 
recently  met  with  one  official  from  a 
Federal  agency  who  told  me  it  would 
take  7  years  before  his  agenc.y  can 
produce  audited  financial  statements. 

Imagine  if  we  told  the  IRS  that  we 
could  not  figure  out  our  income  be- 
cause of  bad  accounting  practices,  but 
that  we  would  get  around  to  it  in  7 
years.  Do  we  think  the  IRS  would  give 
us  7  years  to  put  our  fiscal  house  in 
order?  Of  course  not.  They  would  slap 
us  with  a  hefty  fine  on  top  of  back 
taxes  and  add  interest  to  that. 

Mr.  Chairman,  we  should  not  have  to 
wait  years  to  get  honest  financial 
statements  from  the  Federal  Govern- 
ment, but  unless  we  were  to  pass  this 
amendment,  we  would  have  to  wait 
years.  When  I  worked  in  the  White 
House,  I  was  amazed  to  learn  that  the 
President,  the  Nation's  Chief  Execu- 
tive, cannot  get  an  honest  financial 
statement  from  the  Government  he 
supposedly  runs.  Each  agency  now 
keeps  its  books  differently,  so  that  soft 
numbers  we  do  have  cannot  be  consoli- 
dated into  a  single  financial  report. 

If  the  Department  of  Transportation, 
covered  by  this  bill,  or  any  other  single 
agency  did  not  comply  with  the  CFO 
Act,  then  we  would  never  have  a  Gov- 
ernment-wide financial  statement.  The 
CFO  Act  would  be  gutted.  That  is  just 
what  the  opponent  of  fiscal  responsibil- 
ity want. 

Mr.  Chairman,  I  am  absolutely  de- 
lighted that  we  will  unanimously  ap- 
prove the  Clinger-Conyers  amendment, 
and  restate  the  strong  bipartisan  sup- 
port of  Congress  for  immediate  imple- 
mentation of  the  CFO  Act. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
rise  today  to  urge  my  colleagues  to 
support  the  amendment  to  H.R.  4556. 
the  Transportation  appropriations  bill, 
offered  by  Chairman  Con  vers  and  the 
ranking  minority  member  Mr. 
Cmnger.  This  amendment  would  lift 
the  limitation  that  has  in  the  past  re- 
stricted the  ability  of  the  Transpor- 
tation inspector  general  to  meet  all  of 
his  responsibilities  under  the  1990  CFO 
Act.  I  would  like  to  commend  the  spon- 


sors of  this  amendment  for  the  dili- 
gence they  have  shown  on  this  issue. 

The  people  of  my  district  are  tired  of 
Government  waste  and  this  amend- 
ment is  a  solid  step  in  keeping  us  in- 
formed so  that  we  can  keep  our  con- 
stituents informed.  Therefore  we  here 
in  Congress  must  send  a  message  to  the 
taxpayers  that  we  are  in  favor  of  sound 
economic  decisions  concerning  our 
Government  finances.  The  Department 
of  Transportation  has  many  manage- 
ment weaknesses  such  as  inaccurate 
inventory  records,  underutilized  user 
fees,  deficiencies  in  deobligation  sys- 
tems, and  inadequate  accounting  con- 
trols. The  Chief  Executive  Officer  Act 
of  1990  was  approved  by  Congress  as  a 
way  to  bring  about  better  accountabil- 
ity to  the  executive  branch.  This 
amendment  would  allow  that  account- 
ability to  be  measured.  The  Transpor- 
tation Department  is  the  only  depart- 
ment prohibited  from  complying  with 
the  CFO  Act  because  of  a  funding  re- 
striction despite  widespread  financial 
management  problems. 

Office  of  Management  and  Budget  Di- 
rector Leon  Panetta  supports  the  re- 
moval of  the  $1  million  restriction. 
Along  with  the  Clinton  administration, 
the  General  Accounting  Office,  the  Fi- 
nancial Executives  Institute,  Citizens 
Against  Government  Waste,  and  the 
National  Taxpayers  Union. 

I  support  this  amendment  because  it 
does  not  add  any  money  to  the  appro- 
priations bill  but  rather  saves  taxpayer 
dollars  by  allowing  the  DOT's  inspector 
general  to  fully  comply  with  the  CFO 
Act.  It  will  hold  the  DOT  more  ac- 
countable by  allowing  sound  and  com- 
plete audits  of  the  agencies  within. 
Friends,  we  face  many  tough  choices  in 
dealing  with  our  budget  crisis.  Mem- 
bers of  this  body  may  disagree  on  many 
of  the  choices  we  face,  but  we  all  agree 
that  we  need  to  eliminate  waste  and 
mismanagement. 

Voting  yes  to  the  Conyers-Clinger 
amendment  is  one  more  step  in  the 
right  direction  in  saving  taxpayers" 
dollars  and  to  holding  executive  agen- 
cies more  accountable  ensuring  reli- 
able performance  of  the  services  they 
were  meant  to  do. 

Mr.  PAYNE  of  Virginia.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  amendment  offered  by 
Mr.  CONYERS  and  Mr.  Clinger. 

No  large  business  in  the  Nation  would  oper- 
ate without  the  services  of  a  chief  financial  of- 
ficer. Yet.  the  bill  we  are  considering  will  au- 
thorize the  expenditure  of  over  SI  4  billion 
without  providing  adequate  funding  for  a  criti- 
cal provision  of  the  Chief  Financial  Officers 
Act  of  1990 — the  audit  of  the  Department's  fi- 
nancial statement  by  the  inspector  general. 

We  passed  the  CFO  Act  in  1990  to  ensure 
that  agencies  are  able  to  properly  account  for 
all  appropriated  funds.  The  CFO  Act  makes 
possible  the  kind  of  sound  cost/benefit  analy- 
sis of  programs  that  American  businesses  use 
every  day. 

If  we  limit  the  ability  of  the  inspector  general 
to  audit  financial  statements  at  the  Department 
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of  Transportation,  we  in  Congress  will  not  be 
able  to  judge  which  programs  work  and  which 
don't.  Making  these  decisions  is  vital  if  we  are 
to  ensure  the  wise  use  of  taxpayer  dollars — 14 
billion  taxpayer  dollars  m  this  case. 

Mr  Chairman,  we  made  a  good  start  at  re- 
ducing the  Federal  budget  deficit  last  year  by 
voting  to  cut  Government  spending.  But  we 
must  also  ensure  that  what  we  do  spend  is 
spent  wisely.  To  do  this,  we  must  support  the 
CFO  Act  by  providing  adequate  funding  for  im- 
plementation of  the  act  in  each  agency,  includ- 
ing the  Department  of  Transportation. 

The  CFO  Act  is  working  and  working  well. 
I  urge  all  my  colleagues  to  support  the  full  im- 
plementation of  the  act  by  voting  for  the  Con- 
yers-Clinger amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Michigan  [Mr.  Conyer.s]. 

The  amendment  was  agreed  to. 

Mr.  CLINGER.  Mr.  Chairman,  with  the  cap 
on  expenditures  by  the  Transportation  Depart- 
ment inspector  general  now  lifted,  the  IG 
should  now  fully  comply  with  the  Chief  Finan- 
cial Officers  Act.  Under  this  Federal  statute, 
the  DOT  inspector  general  must  perform  finan- 
cial statement  audits  on  all  trust  funds,  revolv- 
ing funds  and  commercial  activities  each  year. 
Furthermore,  she  must  report  on  the  results  of 
her  audits  to  the  Secretary  of  Transportation 
no  later  than  June  30  of  each  year. 

In  the  past,  the  Transportation  Department 
inspector  general  was  allowed  to  audit  por- 
tions of  only  four  of  the  nine  financial  state- 
ments prepared  at  DOT.  That  will  no  longer  be 
acceptable.  For  the  fiscal  year  1994  financial 
statements,  the  IG  will  be  expected  to  perform 
complete  audits  on  each  of  the  nine  financial 
statements  prepared  at  the  Transportation  De- 
partment. We  are  not  asking  DOT  to  do  any- 
thing that  we  have  not  required  publicly  held 
corporations  and  State  and  local  governments 
to  do  for  years.  Those  organizations  have 
come  to  recognize  the  benefits  associated 
with  sound  financial  management  practices.  It 
is  time  that  everyone  in  the  Federal  Govern- 
ment perform  these  audits  as  well. 

The  vote  today  should  be  a  sign  to  all  exec- 
utive branch  officials  that  the  U.S.  Congress  is 
serious  when  it  tells  agencies  to  reform  their 
management  practices.  The  law  of  the  land 
now  calls  for  financial  management  reform. 
There  should  be  no  excuses  now  for  the  De- 
partment of  Transportation,  or  any  other  agen- 
cy, not  to  be  in  compliance  with  the  Chief  Fi- 
nancial Officers  Act. 

The  CHAIRMAN.  Are  there  further 
amendments  to  this  portion  of  the  bill? 

If  not,  the  Clerk  will  read: 

The  Clerk  read  as  follows: 

TITLE  II 

REL.ATED  .-AGENCIES 

ARCHITECTURAL  AND 

TRAN.SPORT.\TION 

BARRIERS  COMPLIANCE  BOARD 

S.M,.'\RiEs  .\ND  Expenses 

For  expenses  necessary  for  the  Architec- 
tural and  Transportation  Barriers  Compli- 
ance Board,  as  authorized  by  section  502  of 
the  Rehabilitation  Act  of  1973.  as  amended. 
$3,350,000:  Provided.  That,  notwithstanding: 
any  other  provision  of  law.  there  may  be 
credited  to  this  appropriation  funds  received 
for  publications  and  training  expenses. 


NATIONAL  TRANSPORTATION  SAFETY 

BOARD 

Salaries  and  Expenses 

For  necessary  expenses  of  the  National 
Transportation  Safety  Board,  including  hire 
of  passenger  motor  vehicles  and  aircraft, 
services  as  authorized  by  5  U.S.C.  3109.  but  at 
rates  for  individuals  not  to  exceed  the  per 
diem  rate  equivalent  to  the  rate  for  a  GS-18. 
uniforms,  or  allowances  therefor,  as  author- 
ized by  law  (5  U  S  C.  5901-5902).  $37,392,000.  of 
which  not  to  exceed  $1,000  may  be  used  for 
official  reception  and  representation  ex- 
penses. 

INTERSTATE  COMMERCE  COMMISSION 
Salaries  and  Expenses 

For  necessary  expenses  of  the  Interstate 
Commerce  Commission,  including  services  as 
authorized  by  5  U.S.C.  3109.  hire  of  passenger 
motor  vehicles  as  authorized  by  31  U.S.C. 
IS-JSib),  and  not  to  exceed  $1,500  for  official 
reception  and  representation  expenses. 
$43,495,000:  Provided.  That  joint  board  mem- 
bers and  cooperating  state  commissioners 
may  use  government  transportation  requests 
when  traveling  in  connection  with  their  offi- 
cial duties  as  such:  Provided  further.  That 
$8,300,000  in  fees  collected  in  fiscal  year  1995 
by  the  Interstate  Commerce  Commission 
pursuant  to  31  U  S  C.  9701  shall  be  made 
available  to  this  appropriation  in  fiscal  year 
1995. 

amendment  offered  by  MR.  KASICH 

Mr.  KASICH.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

.Amendment   offered   by   Mr.   Ka.sich:   Page 
34.  strike  line  17  and  all  that  follows  through 
■That"  on  line  25. 

Mr.  KASICH.  Mr.  Chairman.  I  come 
to  the  floor  again  for  the  second  year 
in  a  row  in  a  truly  bipartisan  effort  to 
try  to  consolidate,  eliminate,  a  bu- 
reaucracy that  was  created  in  the 
1800's.  most  of  whose  regulatory  au- 
thority and  regulatory  need  was  elimi- 
nated in  the  1980's  by  then-President 
Jimmy  Carter. 

Mr.  Chairman,  we  have  had  a  lot  of 
criticism  of  Jimmy  Carter  over  the 
years,  and  at  times  I  chimed  in,  but  I 
will  tell  the  Members  that  President 
Carter  did  lead  the  way  in  a  number  of 
areas,  specifically  in  deregulation  of  a 
lot  of  our  transportation  activity. 

What  the  Interstate  Commerce  Com- 
mission was  created  for  in  the  1800's 
was  basically  to  deal  with  railroads.  It 
then  had  accelerated  jurisdiction  in  the 
area  of  trucking  and  moving  and  bus- 
ing, but  what  has  happened  is,  since 
the  period  of  the  1980's  we  have  passed 
a  number  of  bills  through  this  Congress 
to  deregulate  many  of  the  activities 
that  the  ICC  was  created  to  regulate. 

Mr.  Chairman,  one  of  the  things  we 
did  was,  in  1980  we  passed  the  Staggers 
Act  that  began  to  deregulate  the  oper- 
ation of  the  railroads.  We  also,  of 
course,  in  1980  passed  the  Motor  Carrier 
Act.  The  Motor  Carrier  Act  deregu- 
lated the  trucking  industry.  We  essen- 
tially have  in  the  ICC  now  an  operation 
that  does  nothing  more  than  to 
produce  filings  of  trucking  companies, 
no  more,  in  the  area  of  regulation. 

Also  in  1980  the  Household  Goods 
Transportation  Act  was  passed  that  de- 


regulated the  moving  industry,  and  in 
1982  we  passed  the  Bus  Regulation  Re- 
form Act  that  regulated  the  busing  in- 
dustry. The  only  real  activity  that 
goes  on  In  the  Interstate  Commerce 
Commission  anymore  essentially  has 
to  do  with  the  railroads.  That  amount 
of  regulation  basically  comprises  about 
37  percent  of  the  operations. 

Mr.  Chairman,  what  are  we  trying  to 
do  here?  W'hat  we  are  essentially  trying 
to  do  is  to  take  a  bureaucracy  that  was 
created  in  the  1800's,  most  of  whose 
functions  have  been  eliminated  because 
of  the  deregulation  of  many  of  the  ac- 
tivities that  they  were  In  charge  of  reg- 
ulating. We  then  want  to  take  the 
Interstate  Commerce  Commission  and 
its  bureaucracy  and  fold  it  into  the  De- 
partment of  Transportation. 

There  was  a  similar  effort  done  like 
this,  proposed  by  Jimmy  Carter,  to  fold 
the  Civil  Aeronautics  Board  into  the 
Department  of  Transportation.  This  is 
somewhat  consistent  with  that  effort. 
What  we  do  here.  Mr.  Chairman,  is  we 
try  to  zero  out  the  funding  of  the  Inter- 
state Commerce  Commission. 

In  the  Committee  on  Public  Works 
and  Transportation  there  is  a  bill  that 
empowers  the  President  of  the  United 
States  and  the  Department  of  Trans- 
portation, the  head  of  the  Department 
of  Transportation,  to  decide  which  of 
the  functions  of  the  ICC  really  should 
be  retained  within  the  Department  of 
Transportation. 

What  we  are  essentially  saying  is 
take  this  big  bureaucracy  of  600  people, 
zero  it  out.  ultimately  transfer  the 
functions  of  the  ICC  into  the  Depart- 
ment of  Transportation,  and  let  the 
President  and  the  Secretary  of  Trans- 
portation tell  us  which  of  those  func- 
tions are  really  important.  Then  they 
can  determine  how  many  employees 
they  want  to  have  actually  carrying 
out  those  functions,  but  they  would  be 
held  to  the  ceiling  levels  created  in  the 
Department  of  Transportation,  so  we 
would  save  money. 

Mr.  Chairman,  some  of  the  argument 
is  that  this  would  not  save  money.  Mr. 
Chairman.  I  come  here  today  with  a 
Congressional  Budget  Office  estimate. 

I  want  to  go  back  to  a  speech  that 
President  Clinton  gave  at  the  State  of 
the  Union  in  February  1993.  Members 
might  remember  when  the  President 
stood  up  here  and  said: 

I  will  point  out  that  the  Congressional 
Budget  Office  is  normally  more  conservative 
about  what  was  going  to  happen  and  closer 
to  right  than  previous  Presidents  have  been. 

D  1440 

Mr.  Chairman,  I  did  this,  used  CBO 
estimates  in  the  1994  budget  so  we 
could  argue  about  priorities  with  the 
same  set  of  numbers.  The  President 
himself  basically  said,  the  Congres- 
sional Budget  Office  is  the  bible  of 
budget  estimates. 

We  have  asked  the  Congressional 
Budget  Office  for  their  estimate  on  our 
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proposal.  CBO  estimates  that  annual 
savings  in  payroll  costs  and  related  ex- 
penses would  be  about  S-IO  million,  but 
could  be  as  low  as  $30  million  and  as 
high  as  $50  million.  The  fiscal  year  1995 
savings  would  be  about  $15  million  less 
because  of  severance  costs. 

Our  proposal  would  save  $25  million 
in  the  first  year  by  consolidating  these 
bureaucracies.  Over  5  years  we  would 
save  somewhere  in  the  neighborhood  of 
$150  million,  and  that  is  the  minimum 
level,  $150  million. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  [Mr.  Kasich)  has 
expired. 

(On  request  of  Mr.  Hefi.ey  and  by 
unanimous  consent,  Mr.  Kasich  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  KASICH.  Mr.  Chairman,  what  we 
are  proposing  is  in  an  orderly  fashion 
to  take  an  older  bureaucracy,  to  sepa- 
rate the  separate  bureaucratic  nature 
of  that  organization,  most  of  whose 
regulatory  functions  have  withered 
away.  We  are  charging  the  Secretary  of 
Transportation  and  the  President  with 
deciding  which  of  those  functions  still 
should  be  carried  out.  We  are  allowing 
them  to  hire  people  under  the  ceiling  of 
the  Department  of  Transportation.  We 
will  save  at  least  $25  million  in  the 
first  year  and  somewhere  over  $150  mil- 
lion over  5  years.  We  will  have  begun  to 
re-invent  government.  We  will  have 
made  for  more  efficient  process. 

Mr.  Chairman,  we  came  very  close  to 
winning  this  amendment  last  year,  just 
a  few  votes  short.  Part  of  the  reason  I 
believe  we  lost  is  Members  still  did  not 
know  what  the  details  are.  Most  of  the 
Republican  side  of  the  aisle  voted  for 
this.  I  would  say  to  my  Democratic  col- 
leagues, I  have  appealed  to  them  over 
this  period  of  this  week  to  really  be  for 
some  change. 

I  have  asked  them  to  come  to  the 
floor  and  actually  vote  for  something 
that  begins  to  really  re-invent  govern- 
ment. I  think  it  is  a  good  vote  for  this 
whole  House.  We  are  going  to  be  able  to 
maintain  the  essential  functions  of  this 
operation,  we  will  save  money,  we  will 
consolidate  bureaucracy,  and  I  think 
we  will  be  moving  in  the  direction  that 
I  believe  the  American  people  want  to 
move  and  it  represents  real  change. 

Is  our  proposal  perfect?  No,  no  pro- 
posal for  change  is  perfect,  but  it  gets 
us  on  the  road  to  making  some  signifi- 
cant changes  in  an  organization  that 
really  does  need  to  be  reformed,  really 
needs  to  be  eliminated.  The  functions 
kept  were  legitimate.  The  rest  of  them, 
let  us  do  away  with  them.  We  owe  the 
taxpayers  of  this  country  that.  I  think 
that  is  what  your  constituents  want.  I 
know  it  is  what  mine  want. 

I  ask  for  your  support  on  this  meas- 
ure on  truly  a  bipartisan  basis. 

Mr.  CARR  of  Michigan.  Mr.  Chair- 
man, I  rise  in  vigorous  opposition  to 
this  amendment. 

Mr.  Chairman,  this  amendment  seeks 
to  strike  all  the  funding  for  the  Inter- 


state Commerce  Commission  from  the 
fiscal  year  1995  Department  of  Trans- 
portation bill.  The  amendment  would, 
in  effect,  abolish  the  ICC  within  a  little 
more  than  3  months. 

Mr.  Chairman,  this  amendment  is 
like  a  bad  dream  that  comes  back 
night  after  night.  The  amendment  was 
debated  last  year  and  it  was  defeated, 
not  once  but  twice  by  this  body.  We  de- 
bated the  amendment  first  in  the  fiscal 
year  1994  DOT  appropriations  bill.  It 
was  defeated.  We  debated  the  amend- 
ment again  as  part  of  the  Penny-Ka- 
sich  amendment  to  H.R.  3400.  a  fiscal 
year  1994  supplemental  and  rescissions 
bill.  Again,  the  amendment  was  de- 
feated. The  sponsors'  proposal  to  abol- 
ish the  ICC  and  to  transfer  its  func- 
tions to  the  DOT  is  simply  a  proposal 
whose  time  has  not  come.  Kven  the 
sole  Republican  ICC  Commissioner  has 
said.  "There  is  little  if  anything  to  be 
gained  by  moving  the  ICC's  current 
functions  to  another  government  agen- 
cy." 

Mr.  Chairman,  the  sponsors  of  this 
amendment  raise  the  flag  of  reinvent- 
ing government  and  saving  money. 
They  argue  that  DOT  can  do  what  the 
ICC  does,  only  at  a  lower  cost.  They 
cite  CBO  estimates  that  transferring 
the  ICC  to  DOT  would  save  $15  million 
to  $45  million  in  the  first  year,  and  $30 
million  to  $50  million  in  subsequent 
years  after  initial  severance  costs  are 
paid. 

Mr.  Chairman,  let  us  look  at  the  esti- 
mates a  little  closer.  CBO's  estimates 
assume  that  all  614  ICC  employees 
would  be  transferred  to  DOT  The  DOT 
would  then  reduce  its  personnel  levels 
through  a  reduction-in-force  in  order 
to  stay  within  its  personnel  ceilings.  In 
other  words,  to  achieve  the  savings  es- 
timated by  CBO,  some  600  people  would 
have  to  be  RIF'd  at  the  Department  of 
Transportation  at  a  cost  of  approxi- 
mately $15  million.  Moreover,  the  CBO 
analysis  assumes  that  DOT  would  ab- 
sorb ICC  functions  without  any  in- 
crease in  personnel.  Let  me  repeat 
that.  It  assumes  that  the  DOT  can  ab- 
sorb ICC  functions  without  an  increase 
in  personnel  or  capital  equipment.  I 
might  add,  it  is  an  assumption  that  we 
just  know  is  flawed.  It  does  not  pass 
the  common  sense  test. 

Mr.  Chairman,  like  other  Federal 
agencies,  DOT  is  mandated  to  reduce 
employment  levels  by  12  percent  by  fis- 
cal year  1999.  Under  H  R.  4556,  the  bill 
before  us,  the  Department  will  have  ap- 
proximately 2,400  fewer  full-time  equiv- 
alent civilian  personnel  in  fiscal  year 
1995  than  it  had  2  years  ago.  Making 
these  employment  reductions  without 
impairing  vital  transportation  safety 
functions  will  not  be  easy.  For  exam- 
ple, the  Federal  Aviation  Administra- 
tion recently  granted  buyout  authority 
to  2.700  employees  to  avoid  having  to 
conduct  a  reduction-in-force  this  year. 
Clearly,  the  Department  of  Transpor- 
tation   is    already    working    with    ex- 


tremely tight  personnel  levels  and  it  is 
simply  unrealistic  to  assume  that  it 
can  take  over  the  ICC  functions  within 
the  existing  personnel  ceilings  without 
cutting  back  on  other  essential  activi- 
ties. 

A  vote  for  this  amendment  is  a  vote 
to  compromise  the  Coast  Guard,  it  is  a 
vote  to  compromise  flight  services  in 
this  country,  it  is  a  vote  to  com- 
promise the  ability  of  the  Federal 
Highway  Administration  to  conduct 
the  investments  that  we  want  in  Amer- 
ica. 

Mr.  Chairman,  this  is  a  bad  idea 
whose  time  has  not  come. 

Mr.  Delay.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  I  think  this  is  the 
first  and  only  time  that  I  will  disagree 
with  my  beloved  chairman. 

I  hope  Members  will  really  take  a 
look  at  this  amendment  and  subse- 
quent amendments  that  will  be  pro- 
posed to  take  care  of  some  of  the  prob- 
lems that  our  chairman  has  outlined, 
including  a  second  amendment,  I  think 
it  is  $15  million  will  be  added  for  sever- 
ance in  trying  to  ease  this  transfer  as 
far  as  the  employees  are  concerned. 

Mr.  KASICH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  Delay.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  KASICH.  Mr.  Chairman,  let  me 
be  clear  on  that.  The  reason  our  first 
year  savings  are  only  $25  million  and 
not  $40  million  is  we  have  a  severance 
package  in  our  proposal  that  would 
come  after  this  would  be  adopted. 

Mr.  Delay.  Mr.  Chairman,  I  think 
that  pretty  well  clears  up  the  concern 
Members  may  have  about  some  of  the 
employees  over  at  ICC. 

Members  of  the  House,  the  ICC,  the 
Interstate  Commerce  Commission,  is  a 
dinosaur  that  just  absolutely  refuses  to 
die.  This  was  an  agency  that  had  2,000 
employees  and  is  down  to  600.  Why?  Be- 
cause it  does  not  do  anything  of  sub- 
stance. 

Mr.  Chairman,  I  want  to  try  to  ex- 
plain what  the  Interstate  Commerce 
Commission  is.  It  is  the  last  hangers- 
on  after  deregulation  has  been  so  suc- 
cessful. 

Over  the  last  2  days,  it  is  amazing  to 
me.  I  have  received  a  great  deal  of  cor- 
respondence on  this  amendment  that 
we  offer  on  the  floor  today.  It  is  very 
interesting  to  note  that  the  only  oppo- 
sition I  have  received  from  off  the  Hill 
has  been  from  labor  unions.  In  their 
correspondence,  they  reiterate  the 
same  old  tired  argument  that  there  is 
some  justification  for  the  ICC.  But 
wait  a  minute.  Why  are  the  labor 
unions  interested  in  keeping  the  ICC? 

After  some  discussion  on  this  sub- 
ject, we  tried  to  figure  it  out,  and  the 
only  thing  that  we  could  figure  out  was 
first  that  somehow  they  want  to  keep 
rates  artificially  high,  which  does  not 
make  any  sense  to  me  since  there  are 
so  many  nonunionized  trucking  compa- 
nies operating  in  the  United  States  as 
compared  to  15  years  ago. 
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The  only  other  reason  we  came  up 
with,  and  probably  is  much  more  im- 
portant to  the  unions,  is  that  they 
hope  that  in  some  way,  someday,  there 
will  be  a  future  possibility  that  the 
Government  would  through  the  ICC  re- 
regulate  the  rates  and  keep  rates  arti- 
ficially high. 

D  1450 

I  introduced  legislation  when  I  was  in 
the  Texas  House  of  Representatives  to 
deregulate  trucking  way  back  in  1978, 
and  in  1986,  I  introduced,  with  my  good 
friend  and  former  colleague,  Jim 
Moody,  H.R.  3222,  legislation  that 
would  have  completely  deregulated  the 
trucking  industry  and  reorganized  the 
Interstate  Commerce  Commission 
under  the  DOT. 

I  feel  as  adamant  today  about  this 
issue  as  I  did  15  years  ago. 

Let  us  look  at  the  reality  of  the 
elimination  of  the  ICC.  What  do  they 
do  right  now  as  far  as  trucking  is  con- 
cerned? If  you  want  to  go  into  the 
trucking  business  or  you  want  to  ex- 
pand your  current  authority,  all  you 
have  to  do  is  send  a  piece  of  paper  to 
the  ICC  requesting  formal  permission 
to  operate  a  trucking  business.  How  ri- 
diculous. More  paperwork  for  the 
trucking  industry. 

And  then  when  you  are  in  business, 
every  time  you  want  to  change  your 
rate,  you  are  supposed  to  send  a  rate 
tariff  to  the  ICC.  Do  you  know  what  de- 
regulation has  done?  It  has  created  a 
whole  new  industry  called  rate  bu- 
reaus. These  are  the  people  that  collect 
the  rates.  You  can  consult  with  a  rate 
bureau  and  find  what  the  rates  are  to 
haul  your  goods  right  now  without  the 
ICC,  an  industry  that  is  creating  jobs 
and  doing  a  wonderful  job  of  managing 
the  information  flow  of  what  the  rates 
are  out  there. 

The  ICC  does  not  do  anything  but 
collect  them. 

Now,  some  shippers  are  concerned, 
and  you  may  have  heard  from  some  of 
them,  about  this  rate-filing  situation, 
and  where  would  you  file  rates?  You 
would  file  rates,  if  you  still  have  to 
comply  with  the  law,  and  I  would  hope 
that  we  would  repeal  such  a  law,  if  you 
have  got  to  do  it,  you  can  still  file  your 
paper  with  the  DOT.  and  the  DOT  will 
take  it  and  put  it  where  the  ICC  does, 
back  in  the  file  box  somewhere,  in 
their  computers  or  in  a  warehouse,  and 
it  means  nothing  to  anyone.  It  does  not 
do  anything. 

In  fact,  when  I  first  came  here,  it  was 
interesting  to  note  back  in  the  early 
1980's  that  the  Interstate  Commerce 
Commission  itself  did  not  even  meet 
for  about  2  years,  did  not  even  meet. 
We  were  paying  salaries,  and  the  Com- 
missioners did  not  even  meet.  Did  the 
world  fall  apart? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  DeLay]  has 
expired. 

(By  unanimous  consent.  Mr.  DeLay 
was  allowed  to  proceed  for  1  additional 
minute.) 


Mr.  Delay.  Mr.  chairman,  the  world 
did  not  fall  apart  because  the  Commis- 
sion did  not  meet.  The  world  did  not 
fall  apart  because  the  ICC  went  from 
2,000  employees  to  600. 

We  are  hanging  onto  a  dinosaur.  This 
very  agency  is  the  oldest  Federal  regu- 
latory agency  in  our  Government,  and 
it  is  time  for  it  to  crawl  into  its  hole 
and  cover  those  old  bones  up  and  sail 
off  into  the  sunset  and  be  the  old  dino- 
saur that  it  is,  and  maybe  somebody 
will  dig  them  up  later  on,  and  we  will 
all  lament  about  the  fact  that  we  had 
the  Interstate  Commerce  Commission, 
that  overregulated  the  trucking  indus- 
try and  cost  our  economy  millions  and 
billions  of  dollars. 

We  do  not  need  the  ICC.  We  do  not 
need  the  ICC.  We  could  put  it  into  the 
DOT,  if  you  want  to  keep  some  sem- 
blance of  regulation,  but  this  is  a  dino- 
saur that  has  met  its  day,  and  we 
ought  to  do  away  with  it. 

Mr.  MINETA.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment. 

The  proponents  stand  alone.  The 
General  Accounting  Office  is  against 
this  change.  The  affected  industries  are 
against  the  change.  Consumers  are 
against  this  change.  The  Interstate 
Commerce  Commission  [ICC]  is  against 
this  change.  The  Department  of  Trans- 
portation itself— the  administration- 
is  against  the  change  and  I  am  against 
the  change. 

You  get  the  impression  from  the 
boosters  of  this  amendment  that  the 
ICC's  independence  is  a  result  of  inad- 
vertence, a  mere  detail — something  a 
sleepy  Congress  has  failed  to  correct 
since  it  first  made  some  kind  of  mis- 
take a  century  ago. 

It  was  no  mistake  then;  it  is  not  one 
now.  The  Interstate  Commerce  Com- 
mission's [ICC]  independence  from  the 
executive  branch,  its  insulation  from 
parochial  concerns,  its  bipartisaa'stag- 
gered-term  makeup— these  things  were 
done  by  design.  And  they  are  valued 
today. 

The  amendment's  supporters  are  at 
pains  to  promise  that  if  you  kill  this 
agency  today  they  will  revive  its  func- 
tions somewhere  in  the  bowels  of  the 
Department  of  Transportation  tomor- 
row. They  will  do  this,  moreover,  with 
a  new  structure  inside  DOT  that  recre- 
ates the  very  independence  they  want 
you  to  kill  outside  of  DOT.  W'hy  do 
they  want  you  to  go  to  this  trouble? 

To  achieve  cost  savings,  they  say. 
The  buzzwords  here  are  "consolida- 
tion" and  "Streamlining"  and  "admin- 
istrative efficiencies  " — all  good  things, 
things  no  one  can  argue  against. 

The  trouble  is,  there  would  be  no 
such  cost  savings.  Not  a  week  ago  the 
General  Accounting  Office  [GAO]  told 
the  authorizing  Committees  where  this 
argument  ought  to  be  waged— that 
shifting  the  ICC's  functions  to  DOT 
would,  and  I  quote,   "compromise  the 


independence  of  the  decision-making 
process  without  generating  meaningful 
cost  savings." 
That  is  a  bad  bargain,  Mr.  Chairman. 
It  fails  to  appreciate  the  efficiencies 
this  particular  agency  has  already 
achieved.  I  know  the  ICC's  jurisdiction 
has  seen  significant  reductions — its 
critics  are  quick  to  point  in  out — but 
its  staff  and  budget  cuts  in  the  past 
decade  far  exceed  the  jurisdictional 
change,  made  by  Congress  in  early 
1980's. 

The  point  is,  Mr.  Chairman,  we  in 
Congress  do  not  lightly  delegate  quasi- 
legislative  and  quasi-judicial  duties. 
When  we  do,  we  take  great  care  to  en- 
courage trust  and  confidence  in  the 
process.  And  independence  is  abso- 
lutely essential  to  that  process.  I  ask 
you,  why  did  we  refuse  to  put  the  ICC 
into  DOT  back  in  1966,  when  the  new 
Department  was  created?  And  why 
have  we  refused  since  then?  Because 
we,  like  both  the  consumers  and  indus- 
try, value  an  independent  rulemaking 
and  dispute  resolution  process. 

Our  colleagues  seek  to  do  with  this 
amendment  what  they  could  not  do 
elsewhere,  in  the  proper  forum,  before 
our  committees  of  jurisdiction. 

Now  I  have  no  doubt  that  some  of 
you  who  support  total  deregulation 
may  believe  that  defunding  the  ICC 
sounds  like  a  good  thing.  But  I  would 
urge  you  to  take  another  look  at  this. 
You  cannot  deregulate  by  budget- 
cutting  alone.  Even  if  the  ICC  were  to 
disappear  this  morning,  the  regulatory 
laws  would  stay  in  place. 

So.  who  would  administer  the  law. 
provide  the  guidance,  and  know  the  de- 
tails of  the  rule?  These  are  good  ques- 
tions. I  think. 

My  greatest  nightmare  is  that 
defunding  the  ICC  would  prime  another 
negotiated  rates-type  situation  for  the 
courts. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Ml- 
NET.A.]  has  expired. 

(By  unanimous  consent,  Mr.  Mi.neta 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr,  MINETA.  In  fact,  if  you  look  at 
the  Negotiated  Rates  Act,  which  passed 
this  House  with  overwhelming  support 
just  6  months  ago,  much  of  what  we 
fought  for  and  accomplished  together 
was  to  take  issues  like  rate  reasonable- 
ness and  what  constituted  a  contract 
and  pull  them  out  of  the  courts  and  put 
them  back  to  the  ICC.  So.  if  slash-and- 
burn  budget  cutting  wipes  out  the  ICC. 
some  of  what  we  achieved  with  the  Ne- 
gotiated Rates  Act  would  be  wiped  out 
as  well. 

I  do  not  believe  that  is  anybody's  in- 
tention, but  it  would  be  one  of  the  re- 
sults of  this  amendment.  We  should  not 
be  adopting  amendments  into  law  when 
we  have  so  little  understanding  of  what 
the  consequences  would  be. 
I  urge  opposition  to  the  amendment. 
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Mr.  OXLEY.  Mr  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment,  and  at  the  outset  let 
me  say  to  my  good  friend,  the  gen- 
tleman from  Ohio  [Mr  K.a.sich]  and 
other  Members  on  my  side  of  the  aisle 
that  it  puts  me  in  a  strange  position  of 
opposing  the  Kasich  amendment,  since 
I  was  one  of  the  few  early  on  to  support 
the  Kasich  budget  when,  as  he  now 
says,  we  could  get  all  of  the  people  who 
supported  the  original  Kasich  budget  a 
few  years  ago  in  a  telephone  booth. 
That  telephone  booth  has  gotten  a  lot 
larger. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  to  strike  all  funding 
for  the  Interstate  Commerce  Commis- 
sion. This  is  not  because  I  have  any 
fondness  for  regulation  or  bureaucracy; 
quite  the  opposite.  In  fact,  the  current 
prosperity  and  resurgence  of  our  rail- 
road industry  is  due  primarily  to  the 
wisdom  of  the  Congress  in  enacting  the 
Staggers  Rail  Act  of  1980. 

That  law  severely  restricted  the  de- 
gree to  which  the  ICC  could  regulate 
the  economic  aspects  of  rail  transpor- 
tation-rates, abandonments,  and  so 
forth.  The  Staggers  Act  has  been  so 
successful  that  we  now  have  the  most 
financially  healthy  railroad  industry  in 
at  least  three  decades.  And  that's  the 
kind  of  genuine,  targeted  deregulation 
that  makes  good  sense  and  good  public 
policy  Even  better,  the  Staggers  Act 
empowered  the  ICC  to  go  beyond  the 
statutory  deregulation,  seeking  out  ad- 
ditional areas  where  Government  in- 
trusion in  the  marketplace  is  unneces- 
sary. So  the  rail  responsibilities  now 
entrusted  to  the  ICC  are  now  part  of 
the  solution,  not  the  problem.  That's 
what  those  of  us  on  the  Energy  and 
Commerce  Committee  know;  the  Pub- 
lic Works  Committee  will  have  to 
speak  to  the  question  of  truck  deregu- 
lation. 

Now  to  the  numbers.  Does  this 
amendment  save  any  money?  Answer: 
not  enough  to  matter.  The  General  Ac- 
counting Office  reported  to  the  joint 
Energy  and  Commerce-Public  Works 
hearing  last  week  that  .just  picking  up 
the  existing  ICC  functions  and  giving 
them  "as  is"  to  the  Department  of 
Transportation  would  produce  no  real 
savings.  Instead,  GAO  said  real  sav- 
ings—up to  one-third  of  the  ICC  budg- 
et— could  be  obtained  immediately  by 
Statutory  changes  to  reduce  trucking 
regulation. 

Some  Members  might  be  under  the 
misimpression  that  keeping  economic 
regulation  at  the  ICC  was  an  anomaly 
or  an  inadvertence  after  DOT  was  cre- 
ated in  1966.  that  is  absolutely  incor- 
rect. Many  noneconomic  safety  func- 
tions formerly  entrusted  to  the  ICC 
were  given  to  DOT  at  that  time,  but 
there  was  a  conscious  decision  by  Con- 
gress not  to  place  issues  of  economic 
regulation  in  the  more  politicized  envi- 


ronment of  a  Cabinet  agency  headed  by 
a  single  appointee  who  served  at  the 
President's  pleasure,  not  for  a  fixed 
term  as  ICC  commissioners  do. 

The  proponents  of  this  amendment 
claim  that  they  are  really  pursuing 
substantive  deregulation,  and  that  this 
appropriations  amendment  is  just  the 
first  step  in  "forcing  "  the  authorizing 
committees  to  address  the  subject, 
that  sounds  good,  but  who's  being 
forced  to  do  what?  If  this  amendment 
succeeds,  only  two  results  are  assured: 
One,  the  immediate  termination  of 
many  ICC  employees  and.  two.  the  ef- 
fective impounding  of  any  remaining 
ICC  funds  without  DOT  being  able  to 
use  them.  That  is  due  to  the  fact  that 
even  if  DOT  has  plenty  of  money  in  its 
account  after  this  amendment.  DOT 
still  will  not  have  any  legal  authority 
to  spend  those  funds  on  ICC  functions. 
Only  an  authorization  statute  can  do 
that. 

In  conclusion.  Mr.  Chairman.  I  want 
to  reiterate  my  own  enthusiasm  for 
minimizing  Federal  regulation  wher- 
ever we  can.  But  this  amendment  pro- 
duces no  real  economy— just  organiza- 
tional chaos.  Even  the  most  hidebound 
bureaucracies  are  not  improved  by  add- 
ing confusion  to  the  mix. 

Let  us  defeat  this  amendment,  gel 
back  to  what  we  ought  to  be  doing,  and 
that  is  deregulating  by  the  authorizmg 
committees  and  making  a  system  work 
for  the  benefit  of  all  taxpayers. 

Mr  CONDIT  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words,  and  I  yield  to  the  gentleman 
from  Ohio  [Mr  K.asich]. 

Mr.  KASICH.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  there  is  one  thing  we 
have  got  to  make  clear:  the  General 
Accounting  Office  is  not  the  budget  es- 
timator of  the  House;  and,  second,  the 
General  Accounting  Office  has  nothing 
to  do  with  estimating  our  bill.  We  have 
the  official  CBO  estimate,  which  shows 
in  the  first  year  we  will  save  $25  mil- 
lion. We  have  a  complete  severance  pa.y 
package,  $150  million  in  savings  over  5 
years,  officially  scored  by  the  Congres- 
sional Budget  Office,  the  bible  of  con- 
gressional budget  estimating  activi- 
ties. 

The  General  Accounting  Office  is  not 
the  office  that  does  the  estimates;  it  is 
the  Congressional  Budget  Office.  Fur- 
thermore, what  we  are  proposing  in 
this  is  a  bill  in  Public  Works  that  has 
sat  there  for  a  year.  We  were  promised 
some  effort  to  take  a  look  at  this.  We 
did  not  have  a  hearing  until  1  week 
ago.  What  we  want  to  do  is  we  want  to 
orderly  transfer  the  functions  into  the 
Department  of  Transportation,  pre- 
cisely what  was  done  or  similar  to 
what  was  done  with  the  Civil  Aero- 
nautics Board,  a  proposal.  I  must  say 
that  even  Stephen  Breyer,  the  Presi- 
dent's nominee  to  the  Supreme  Court.  I 
suspect,  would  support  this. 


This  is  a  shrinking  of  a  bureaucracy 
that  really  has  no  utility  in  an  era  of 
deregulation. 

Mr  CONDIT.  I  thank  the  gentleman 
for  his  remarks. 

Reclaiming  my  time,  I  simply  say 
that  change  is  really  hard  to  make 
happen  in  this  institution.  Change  is 
hard  to  make  happen  anywhere.  I  be- 
lieve this  is  what  this  is  all  about. 

The  American  people  want  us  to 
make  some  intelligent  changes  here, 
and  I  believe  this  is  an  intelligent 
change.  It  is  a  change  that  has  been  a 
long  time  coming.  Consolidation  will 
result  in  eliminating  a  lot  of  duplica- 
tion, it  will  help  in  terms  of  saving 
money.  It  is  a  budget  saver,  and  make 
no  mistake  about  it,  you  know  that  the 
President  has  already  stated  that  we 
ought  to  use  CBO  numbers  and  he  had 
said  those  are  the  numbers  that  count. 

As  has  been  stated  already,  the  sav- 
ings by  CBO  in  the  first  year  are  $25 
million  and,  over  a  5-year  period,  $150 
million.  That  is  a  big  savings.  That  is 
by  the  CBO. 

That  is  the  agency  that  the  President 
said  we  ought  to  use. 

The  point  I  really  want  to  make  here 
today,  I  think  the  point  about  the  sav- 
ings has  already  been  made  and  Mem- 
bers ought  to  realize  that  and  Members 
ought  to  realize  this  is  a  vote  about 
change.  The  American  people  want  us 
to  make  some  changes,  some  tough 
choices.  This  is  a  vote  to  change  the 
place. 

But  in  changing  the  place,  when  we 
move  those  responsibilities  over  to  the 
Department  of  Transportation,  we  are 
not  going  to  weaken  the  regulations  or 
the  standards.  We  are  not  going  to 
weaken  those  at  all.  Most  of  them  have 
been  eliminated,  but  the  ones  that 
have  not  been  eliminated,  will  be  car- 
ried out  by  the  Department  of  Trans- 
portation. 

So  whatever  is  necessary  to  be  done, 
whatever  is  left  there  is  going  to  hap- 
pen. What  we  have  done  is  just  elimi- 
nated bureaucracy.  We  have  changed. 
We  have  for  one  time  eliminated  an 
agency.  When  is  the  last  time  we  have 
done  that  here?  I  am  not  sure.  But  we 
need  to  make  change  happen,  and  I  call 
upon  my  colleagues  today  to  evaluate 
this  carefully.  You  will  clearly  see  it  is 
a  change  that  you  are  making  happen 
today. 

I  urge  support  of  the  amendment. 

Mr.  WOLF.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Last  year  I  voted  against  the  amend- 
ment. I  went  back  and  looked  to  see 
what  I  had  said.  I  said.  "Mr.  Chairman. 
I  am  opposed  to  the  amendment.  I  am 
going  to  oppose  the  amendment,  but  in 
defense  of  my  colleague,  the  gentleman 
from  Ohio  [Mr.  K.^sich).  let  me  just  say 
that  I  think  he  does  speak  about  a  cer- 
tain frustration  that  a  lot  of  people 
have." 

I  went  on,  "I  remember  in  1984  we  did 
exactly  what  the  gentleman  from  Ohio 


[Mr.  K.'^SICH]  is  saying  when  we  merged 
the  Civil  Aeronautics  Board.  The  first 
recommendation  actually  came  under 
the  Carter  administration  to  merge  the 
CAB.  and  we  put  it  into  the  Depart- 
ment of  Transportation." 
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I  went  on.  It  was  September  23  when 
I  said: 

"So  the  idea  does  have  merit,  and  I 
would  urge  the  Congress  and  the  au- 
thorizing committees  here  to  listen  to 
what  my  colleague  has  said." 

The  gentleman's  amendment  makes 
sense,  and  I  think  the  idea  should  be 
given  consideration  because  I  did  hear 
many  of  the  same  arguments  when  the 
CAB  case  came  up. 

Now  I  will  tell  my  colleagues  I  have 
a  couple  of  problems  with  the  technical 
part  concerning  how  we  blend  in  the 
protection  for  the  Federal  employees. 
But  if  this  amendment  carries.  I  will 
work  with  the  majority  and  those  who 
are  interested  to  make  sure  that  those 
protections  are  made. 

I  sat  through  the  ICC  hearings,  and 
at  times  I  just  wondered.  It  just  seems 
that  this  group,  who  I  think  perhaps, 
maybe,  do  more  than  the  authors  of 
the  amendment  think  are  necessary, 
ought  to  be  in  the  DOT.  The  same  way 
that  Mr.  Carter  and  Mr.  Breyer.  who- 
ever came  up  with  the  idea,  felt  that 
they  should  be  in  this  DOT  at  that 
time. 

Now  when  we  moved  this  CAB,  we 
lost  nothing.  We  actually,  if  my  col- 
leagues go  back,  will  find  that  we  have 
gained.  1  think  the  gentleman  from 
California  [Mr.  Condit]  or  the  gen- 
tleman who  spoke  last  time  spoke 
about  change.  I  think  this  is  an  oppor- 
tunity for  change.  Not  because  I  think 
the  amendment  is  absolutely  perfectly 
drawn,  but  I  believe,  based  on  what  I 
said  last  year,  and  how  I  felt,  and  how 
I  watched,  and  what  I  have  seen.  I 
think  the  appropriate  vote  today  is  a 
vote  for  the  amendment  offered  by  the 
gentleman  from  Ohio  [Mr.  Kasich]  to 
move  the  process  on  whereby  we  can  go 
to  conference,  and  deal  with  this  issue 
and  do  something  which,  I  think,  will 
be  in  the  best  interests  of  the  Amer- 
ican people. 

Mr.  KENNEDY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  today  in  strong 
support  of  the  amendment  to  eliminate 
the  Interstate  Commerce  Commission. 
There  is  not  a  day  that  goes  by  where 
we  do  not  hear  some  Members  stand  up 
here  on  the  floor  of  the  House  and  talk 
about  how  we  have  to  cut  this  program 
or  that  program  in  order  to  deal  with 
the  Federal  budget  deficit. 

Finally,  we  have  an  offering  before  us 
as  a  Congress  to  be  able  to  eliminate  a 
Federal  program  and  do  it,  not  by  cut- 
ting senior  citizens,  not  by  hurting  our 
children,  not  by  hurting  anyone  other 
than  the  very  jobs  that  are  supported 


by  the  agency  itself.  We  do  not,  in  fact, 
end  up.  through  this  elimination  of 
this  agency,  in  any  way  affecting  the 
regulatory  capabilities  of  the  Federal 
Government  to  look  out  after  the  in- 
terests that  the  agency  was  designed  to 
promote. 

If  we  look  at  what  this  agency  does, 
it  essentially  performed  a  role  100 
years  ago  that  created  regulation  of 
our  trucking  industry,  it  created  regu- 
lations of  our  railroad  industries,  it  ar- 
ranged for  regulation  of  our  moving  in- 
dustries, it  arranged,  more  recently, 
for  the  arrangements  of  our  transpor- 
tation and  airline  ticket  prices.  The 
fact  is  that  we  have,  this  Congress  in 
the  1980's.  chosen  to  deregulate  every 
single  one  of  those  industries,  thereby 
eliminating  the  very  necessity  of  the 
Interstate  Commerce  Commission. 

Now,  Mr.  Chairman.  I  do  not  question 
that  we  cannot  find  somebody  to  come 
in  and  tell  us  why  this  agency  still 
needs  to  be  in  existence  even  though 
the  regulations  that  it  oversees  no 
longer  exist.  I  am  sure  somebody  can 
come  up  with  that  justification.  But 
the  fact  is  that  is  all  it  is  is  a  justifica- 
tion. It  is  not  real. 

We  do  not  need  the  ICC.  We  can 
transfer  the  functions  that  the  ICC  per- 
forms into  the  Department  of  Trans- 
portation or  the  Department  of  Jus- 
tice. 

To  those  that  say  it  is  impossible  to 
do  so,  Mr.  Chairman,  I  would  simply 
say: 

"Let's  look  at  what  we  do  at  the  De- 
partment of  'Veterans  Affairs.  We  have 
an  independent  veterans  agency  that 
looks  out  after  the  interests  of  individ- 
ual veterans  that  have  a  gripe  with 
that  agency.  " 

The  fact  is,  if  we  look  at  other  pro- 
grams, we  find  that  it  worked  perfectly 
well  to  have  independence  of  judgment 
within  agencies  as  to  grievances  that 
individuals,  or  corporations,  or  others 
might  have  with  the  way  the  agency 
develops.  That  is  what  we  expect  from 
our  Department  of  Justice.  It  is  what 
we  can  expect  from  the  Department  of 
Transportation. 

I  think  it  is  a  well  thought  through 
amendment.  I  agree  with  the  gen- 
tleman from  "Virginia  [Mr.  Wolf]  that 
there  might  be  some  details  in  terms  of 
how  we  are  dealing  with  the  issues  of 
the  600  employees  so  that  there  might 
be  some  independence  issues  that  we 
can  take  a  look  at  in  terms  of  trying  to 
strengthen  independence. 

I  think  that  the  Congress  owes  a 
great  deal,  a  debt  of  gratitude,  to  the 
gentleman  from  Washington  [Mr. 
Swift],  and  we  ought  to  acknowledge 
that  under  the  leadership  of  the  gen- 
tleman from  Washington  we  have  been 
able  to  cut  70  percent  of  this  agency 
over  the  course  of  the  last  several 
years,  and  that  is  a  major  testimony  to 
his  leadership. 

But  I  do  think  that  the  time  has 
come  to  ice  the  ICC. 


Mr.  SMITH  of  Michigan.  Mr.  Chair- 
man, I  rise  today  to  offer  my  strong 
support  to  the  Kasich-Hefley-Condit- 
DeLay-Cox-Kennedy  amendment  to 
eliminate  funding  for  the  Interstate 
Commerce  Commission.  As  chairman 
of  one  of  the  House's  Committee  on  the 
Budget's  working  groups  assigned  to 
physical  capital  activities,  including 
the  ICC,  we  examined  this  issue.  I  be- 
lieve it  is  time  to  get  rid  of  the  Inter- 
state Commerce  Commission.  This 
commission  is  now  looking  for  ways  to 
justify  its  existence,  and  those  ways  in- 
clude more  regulations  that  will  end  up 
hurting  business  in  this  country. 

The  official  CBO  pricing  of  this  pro- 
posal will  save  $15  million  to  $45  mil- 
lion in  the  first  year  and  $30  to  $50  mil- 
lion every  year  thereafter.  This  Nation 
faces  spiraling  deficits,  and.  even 
though  it  is  not  billions,  it  is  a  step  in 
the  right  direction. 

Mr.  Chairman.  I  urge  my  colleagues 
to  support  this  amendment  as  a  small 
step  to  reform  Government  and  reduce 
waste. 

Mr.  DINGELL.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  strong  opposi- 
tion to  the  amendment  offered  by  the 
gentleman  from  Ohio  [Mr.  K.^sicH]. 

Mr.  Chairman,  I  rise  to  take  the  con- 
servative view  on  this  matter.  As  my 
colleagues  know,  a  real  conservative 
wants  to  know  what  is  going  to  happen 
and  whether  the  change  that  is  pro- 
jected is  one  which  is  going  to  make 
the  situation  better  for  the  country  or 
worse. 

Now  the  offerers  and  supporters  of 
the  amendment  are  correct  that  the 
ICC's  authority  over  most  rate  regula- 
tion has  been  abolished,  and  that  is  so. 
There  is  no  hidden  agenda  here  on  be- 
half of  those  of  us  who  say  it  is  unwise 
to  abolish  the  ICC  to  restore  rate  regu- 
lation. That  is  not  at  issue.  The  thesis 
that  we  see  before  us  here  is  that  we 
are  going  to  save  money  by  abolishing 
the  ICC. 

The  General  Accounting  Office  says 
that  there  will  be  no  savings  flowing 
from  abolishing  the  ICC,  and.  if  my  col- 
leagues look  at  those  numbers,  and  if 
my  colleagues  look  at  the  numbers 
that  have  been  presented  by  the  Con- 
gressional Budget  Office,  they  will  find 
that  those  are  correct  numbers  and 
that  they  make  sense. 

I  say  to  my  colleagues.  "In  point  of 
fact,  if  you  abolish  the  ICC.  the  func- 
tions have  to  be  transferred  some- 
where. Where?  To  the  Department  of 
Transportation.  And  you  have  to  put 
people  to  work  at  the  Department  of 
Transportation  to  do  the  same  work 
that  they  are  now  doing  at  the  ICC.  and 
it  is  a  well  settled  experience  of  all  of 
us  who  have  dealt  with  reorganizations 
that,  when  you  reorganize,  you  usually 
cost  the  government  money." 

But  what  really  will  happen  here  is 
that  this  reorganization  that  is  pro- 
jected, it,  first  of  all.  cannot  take  place 
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until  after  the  legislative  committees 
have  functioned.  But  equally  impor- 
tant, we  are  going  to  have  to  pay  sever- 
ance pays  and  the  cost  of  discharging  a 
large  number  of  Federal  employees. 
The  cost  of  this  is  some  $12  million. 

Now  that  is  not  a  big  item,  but  it  is 
an  important  item  because  it  is  money 
that  is  wasted,  and  then  we  are  going 
to  have  to  go  out  and  rehire  many  em- 
ployees to  do  the  same  thing  that  is 
now  done  at  the  ICC. 
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Now.  what  are  they  going  to  do? 
They  are  going  to  deal  with  the  licens- 
ing of  railroads.  They  are  going  to  deal 
with  protection  of  communities 
against  termination  of  rail  services. 

Now.  some  of  my  colleagues  around 
here  are  not  aware  of  what  happens 
when  rail  services  are  terminated.  But 
the  result  to  communities,  to  indus- 
tries, to  workers,  to  agriculture,  to 
cities,  and  to  States,  are  calamitous. 
And  one  of  the  things  that  the  ICC  does 
is  to  conduct  these  undertakings  in  an 
open,  collegial.  process,  to  which  all 
may  have  access  and  in  which  all  may 
participate  after  notice  and  oppor- 
tunity for  hearing. 

The  function  then  of  the  ICC.  as  op- 
posed to  the  Department  of  Transpor- 
tation, is  to  see  to  it  that  you  have  an 
open  process,  a  collegial  process,  in 
which  the  Congress  may  supervise  and 
observe  closely  the  actions  taken,  the 
communities  may  know  that  they  are 
going  to  have  a  fair  opportunity  to  be 
heard. 

Move  the  matter  to  the  Department 
of  Transportation,  and  you  have  a  fine 
solution.  It  would  be  one  which  would 
be  approved  in  Russia.  It  would  be  one 
which  would  be  thoroughly  enjoyed  in 
South  America,  or  in  Europe,  where 
you  have  then  a  clerk  who  stamps  "ap- 
proved" or  "disapproved."  No  hearing, 
and  your  railroad  service  for  a  commu- 
nity is  discontinued.  Industry,  jobs,  ag- 
riculture, employment,  is  hurt  by  that 
process. 

What  we  are  talking  about  here  is  ad- 
dressing the  things  which  the  ICC  does 
in  an  open  process,  instead  of  moving 
those  functions,  at  no  savings,  and  per- 
haps at  substantial  additional  costs,  to 
the  wonderful  closed  system  that  you 
have  at  the  Department  of  Transpor- 
tation, where  decisions  are  made  in  the 
bowels  of  a  building,  with  no  sunlight, 
with  no  opportunity  to  be  heard,  no 
ability  of  the  communities,  the  citi- 
zens, the  Congress,  and  others,  to  know 
what  is  going  on  and  why. 

Now.  perhaps  you  like  that.  Perhaps 
you  want  that.  But  if  you  have  ever 
dealt  with  the  termination  of  rail  serv- 
ice, or  disputes  over  trackage  rights, 
mergers,  sales  consolidations,  and 
other  operating  transactions  involving 
railroads,  you  will  know  that  these  are 
things  which  should  be  done  in  the 
open,  in  the  clear  light  of  day.  with  no- 
tice and  hearings  and  opportunity  for 
people  to  be  heard. 


The  CHAIRMAN  The  time  of  the 
gentleman  from  Michigan  has  expired. 

(By  unanimous  consent.  Mr.  DiNGELl. 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  DINGELL.  Simply  eliminating 
the  ICC's  functions  and  legal  respon- 
sibilities in  the  name  of  budget  consid- 
erations or  some  other  consideration  is 
not  going  to  help.  It  is  going  to  do 
great  damage  to  the  transportation 
system,  and.  more  importantly,  to 
those  who  are  dependent  upon  it,  and 
who  are  dependent  on  having  this  being 
done  in  an  open  process. 

Let  me  try  and  summarize.  This  pro- 
posal is  not  going  to  save  any  money. 
It  is  simply  going  to  require  us  to  pay 
a  lot  of  severance  money,  and  then  pay 
a  lot  of  money  to  hire  a  lot  of  people 
over  at  the  Department  of  Transpor- 
tation after  we  have  fired  them  over 
here  at  the  ICC.  It  is  going  to  move  an 
open  process  in  dealing  with  the  re- 
sponsible regulatory  business  that  is 
now  done  by  the  ICC  from  an  open 
process,  where  all  may  participate  and 
know  what  is  going  on,  to  a  process 
where  everything  is  closed  down  and 
where  public  participation,  knowledge, 
information,  and  opportunity  to  be 
heard,  and  to  know  what  is  going  on,  is 
foreclosed. 

In  my  book,  that  is  one  of  the  most 
unwise  steps  that  we  can  take,  and  it  is 
not  the  conservative  who  wants  the 
abolition  of  the  ICC.  It  is  the  conserv- 
ative who  is  responsible,  who  says 
know  what  it  is  before  you  do  it.  and 
know  what  the  consequences  of  your 
action  might  be  before  you  take  those 
steps.  That  is  why  this  amendment 
should  be  rejected. 

I  urge  my  colleagues  to  reject  an  ir- 
responsible, ill-conceived  amendment 
that  has  been  rejected  time  after  time 
by  this  body,  and  should  be  rejected 
again. 

Mr.  CARR  of  Michigan.  Mr.  Chair- 
man, I  ask  unanimous  consent  that  all 
debate  on  this  amendment  conclude  in 
30  minutes  by  3:55  p.m.  I  have  discussed 
this  with  the  gentleman  from  Ohio  [Mr. 
K.\siCHj.  We  want  to  provide  an  oppor- 
tunity for  everyone  to  have  their  say. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

Mr.  KASICH.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  we  could  agree 
to  a  4  o'clock  time  limit.  I  would  say  to 
the  gentleman,  it  is  not  our  intention 
to  filibuster.  We  have  a  number  of 
speakers.  We  may  be  able  to  wrap  up 
before  4.  If  the  gentleman  could  go  to  4. 
we  can  reach  agreement  on  that. 

Mr.  CARR.  Mr  Chairman.  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  conclude  by  4  o'clock. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  will  elect 
to  continue  under  the  5-minute  rule. 
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Mr.  DUNCAN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  amendment  of  the  gen- 
tleman from  Ohio  [Mr.  K.^siCH]. 

Mr.  KASICH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DUNCAN.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  KASICH.  Mr.  Chairman,  I  want 
to  address  two  issues  the  previous 
speaker  brought  up.  The  first  one  is  the 
ICC  holds  all  these  meetings  in  the 
glare  of  public  scrutiny.  In  1993  the  ICC 
held  only  eight  voting  conferences  in  9 
months,  covering  25  proceedings.  Dur- 
ing that  time,  the  agency  handled  by 
nonvoting  more  than  300  other  mat- 
ters. So  this  is  not  an  agency  that  is 
accustomed  to  operating  in  the  light  of 
day 

In  regard  to  the  issue  of  the  abandon- 
ment of  rail  lines,  let  me  just  show  you 
on  this  chart.  The  railroad  abandon- 
ment activity,  these  are  numbers  of  ac- 
tivities that  have  been  applied  for.  It 
represents  the  ones  that  they  applied 
for  and  were  denied.  As  you  can  see, 
there  are  not  a  lot  of  people  applying, 
and  virtually  none  of  them  have  been 
denied.  This  is  not  a  problem. 

Let  me  explain.  In  1989  there  were 
only  two  denied.  In  1990,  there  was  one. 
In  1991,  there  was  zero.  In  1992.  there 
were  two.  And  in  1993.  there  was  only 
one  case.  So  we  are  not  talking  about 
a  giant  flurry  of  activity,  because  it 
does  not  exist.  We  are  not  talking 
about  losing  all  this  public  purview 
into  this.  In  fact,  we  can  enhance  pub- 
lic participation  and  we  should.  We  can 
do  it  in  DOT. 

Onie  more  time:  It  is  not  the  Govern- 
ment Accounting  Office  that  does  esti- 
mates, it  is  the  Congressional  Budget 
Office.  And  we  save  $150  million  over  5 
years,  plus  in  the  first  year,  a  mini- 
mum of  $250  million,  while  also  trying 
to  accommodate  the  problems  we  have 
with  the  transfer  of  employees. 

Mr.  DUNCAN.  Mr.  Chairman,  re- 
claiming my  time,  I  thank  the  gen- 
tleman for  those  points  and  for  the  fine 
work  he  has  done  on  this  amendment. 

Let  me  just  say  I  support  this  amend- 
ment. I  think  the  ICC  is  the  prime  ex- 
ample, it  is  the  epitome  of  an  agency 
that  does  little  more  than  push  paper. 
It  helps  no  one.  It  helps  no  one  other 
than  the  bureaucrats  who  work  for  it. 

Several  years  ago  when  I  was  practic- 
ing law,  I  had  some  experience  with  the 
ICC.  I  was  representing  a  small  bus 
company  which  operated  tour  buses 
and  which  was  a  mom-and-pop  oper- 
ation. But  it  was  a  very  fine  business. 
It  had  safe,  new  buses.  The  owner  of 
the  company  had  driven  up  well  over  1 
million  miles  himself  without  an  acci- 
dent. He  had  two  drivers  who  had  driv- 
en well  over  1  million  miles  without  an 
accident. 

He  had  a  previous  lawyer  who  had  ad- 
vised him  he  did  not  need  ICC  approval 
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for  out-of-State  trips  if  they  involved 
church  groups.  So  he  took,  among 
other  things,  the  youth  group  of  the 
First  Baptist  Church  of  Concord.  TN. 
on  a  mission  trip  to  South  Dakota.  He 
took  the  Baptist  Student  Union  at  Car- 
son-Newman College  on  a  trip.  He  took 
several  senior  citizen  groups  from 
churches  on  trips  out  of  State. 

And  then,  all  of  a  sudden,  the  ICC 
swooped  down  upon  him.  and  we  go 
through  a  full  day-long  hearing.  Never 
once  was  there  anything  said  about  the 
safety  of  his  buses.  Never  once  was 
there  anything  said  about  his  employ- 
ees or  himself.  There  was  nothing  that 
he  did  wrong,  other  than  cross  a  State 
line. 

We  could  not  believe  that  this  was 
the  United  States  of  America.  The  only 
thing  that  he  had  done  was  his  prices 
were  about  half  those  of  the  bigger 
companies. 

In  that  instance,  the  ICC  was  respon- 
sible for  causing  consumers  to  have  to 
pay  twice  as  much  as  they  would  have 
otherwise.  The  ICC  has  done  little 
more  than  raise  prices  to  consumers 
and  provide  jobs  for  the  bureaucrats 
who  work  for  it. 

This  amendment,  as  has  been  pointed 
out  previously,  will  save  some  $25  mil- 
lion to  $50  million.  I  cannot  think  of  a 
better  amendment  or  one  that  the  peo- 
ple of  this  country,  the  owners  of  our 
Government,  would  support,  than  this 
one.  So  I  urge  my  colleagues  to  strike 
a  blow  for  fiscal  sanity  and  support  the 
Kasich  amendment. 
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Mr.  DELAY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.    DUNCAN.    I    yield    to    the   gen- 
tleman from  Texas. 

Mr.   Delay.  Mr.  chairman.  I  think 
the    gentleman    makes    an    incredible 
point    that    Members    really    need    to 
think  about.  The  easiest,  the  least  ex- 
pensive business  that  one  can  get  into 
in  this  country  is  in  the  trucking  busi- 
ness. All  one  has  to  do  is  buy  a  van  and 
start  the  business,  what  the  gentleman 
from  Tennessee  is  describing,  the  oner- 
ous paperwork,  the  paperwork  burden. 
the   rate   filings,    the   collegial   atmos- 
phere that  the  chairman  of  the  Com- 
mittee on  Energy  and  Commerce  talks 
about  is  intimidating  to  the  disadvan- 
tage of  this  country  to  get  into  this 
business  or  to  stay  in  this  business.  In 
fact,  the  gentleman  describes  an  inci- 
dent not  unlike  one  that  I  encountered 
where   a   Hispanic   was   cleaning   com- 
modes in  an  automobile  dealership  in 
my  district  went  out  and  started  his 
own  company,  got  caught  by  the  ICC 
and  now  he  is  back  cleaning  commodes. 
I  think  It  is  outrageous. 

Mr.  DUNCAN.  Mr.  Chairman,  I  thank 
the  gentleman.  If  we  want  to  help 
small  business  as  opposed  to  big  busi- 
ness, then  I  would  say  vote  for  this 
amendment. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 


One  of  the  most  distinguished  Mem- 
bers of  this  House  in  opposition  to  this 
amendment  said  it  was  an  amendment 
that  no  true  conservative  could  sup- 
port. Thus  I  am  free  to  support  it.  and 
I  do. 

I  begin  with  this:  If  we  were  today 
creating  a  government  given  the  role 
that  the  Interstate  Commerce  Commis- 
sion now  plays,  would  we  create  one?  I 
do  not  think  anyone  would  say  yes. 
That  is,  it  is  not  a  question  as~  to 
whether  or  not  they  have  a  role.  But  do 
they  have  a  role  that  rises  to  the  level 
where  there  should  be  Presidentially 
appointed  commissioners  confirmed  by 
the  Senate  and  all  of  the 
accoutrements? 

Given  what  we  know.  I  think  it  is 
clear  the  functions  can  be  performed  by 
fewer  people.  Many  of  us  also  believe, 
because  this  is  an  areas  where  I  incline 
strongly  to  the  view  that  deregulation 
is  economically  advantageous  and  bet- 
ter for  the  consumer.  I  also  believe 
that  when  we  have  this  as  a  component 
of  the  Department  of  Transportation 
rather  than  as  a  separate  board  with 
all  of  the  trappings,  we  are  likelier  to 
get  the  functions  reduced. 

Every  human  being  tends  to  want  to 
retain  the  functions.  Put  five  Presi- 
dential appointees  or  however  many  we 
have  into  this,  have  them  confirmed  by 
the  Senate  and  they  are  giving,  frank- 
ly, the  functions  of  the  ICC  more  of  a 
role  than  they  ought  to  have.  That 
does  not  mean  that  they  have  no  func- 
tions. 

I  mentioned  the  Senate.  There  is  a 
collateral  reason  why  I  think  this  is  in 
our  interest.  Right  now  they  have  to  be 
confirmed  by  the  Senate.  That  means 
five  more  confirmations.  That  means 
five  more  opportunities  for  Senators  to 
put  holds  on  things.  Do  I  believe  that 
by  lessening  the  role  of  the  Senate  in 
the  process  we  will  probably  reduce 
some  inefficiency  in  Government  just 
by  that?  Having  these  people  appointed 
to  do  their  job  rather  than  being  Presi- 
dentially appointed  and  Senatorially 
confirmed  in  and  of  itself  seems  to  me 
is  an  advantage. 

The  fundamental  point  I  would  make 
is  this,  it  is  not  denigration  of  the  im- 
portant work  that  a  lot  of  decent  peo- 
ple do  at  the  ICC  to  note  that  if  we 
were  today  creating  a  government,  we 
would  not  give  to  this  function  an  inde- 
pendent agency.  It  is  simply  not  on  a 
par  with  the  other  independent  agen- 
cies, the  SEC,  et  cetera. 

Therefore,  it  appears  to  me  to  be  a 
reason  to  vote  for  the  amendment.  In- 
disputably, we  can  perform  the  func- 
tions it  performs  less  expensively,  and 
I  think  if  we  go  that  route,  we  may 
even  save  more  money  because  I  be- 
lieve we  are  likelier  further  to  deflate 
the  functions. 

I  am  a  supporter  of  the  gentleman's 
amendment. 

Mr.  COX.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 


Mr.  Chairman,  it  would  be  well  to  put 
into  context  why  we  are  debating  this 
today.  One  important,  perhaps  over- 
riding, reason  is  that  our  Government 
is  54. 5  trillion  in  debt,  and  we  are  los- 
ing money,  hemorrhaging  red  ink  at 
the  rate  of  over  $1  billion  a  day.  So  we 
are  looking  for  places  to  cut. 

What  can  we  do  to  stop  this  hemor- 
rhaging of  red  ink?  If  we  took  over  a 
failing  enterprise  that  was  losing  hun- 
dreds of  millions  of  dollars  a  year, 
what  would  we  do?  Would  we  trim  at 
the  edges?  No.  Of  course  not.  We  would 
sell  off  the  unprofitable  divisions  and 
focus  our  energies  on  those  things  that 
really  worked,  those  things  that  made 
.sense  for  the  1990's. 

Trimming  at  the  edges,  cutting 
across  the  board  by  2  percent  these 
days  has  all  of  the  logic  of  taking  2  per- 
cent of  the  pages  out  of  every  book  in 
the  library  in  order  to  cut  the  library 
budget. 

We  have  to  start  in  the  Federal  Gov- 
ernment liquidating  entire  agencies, 
zeroing  out  whole  agencies  where  the 
functions  themselves  are  overtaken  by 
events.  And  what  better  place  to  start 
than  an  antiquated  agency  like  the 
ICC,  the  oldest  regulatory  agency  in 
Washington.  107  years  old. 

What  better  place  to  start  than  an 
agency  where  three  of  the  commis- 
sioners came  to  my  office  shortly  after 
I  was  elected  and  said,  we  should  be 
abolished.  We  have  nothing  left  to  do. 

The  ICC  has  spent  the  last  14  years 
with  its  bureaucratic  energies  simply 
searching  for  some  new  mission,  some- 
thing else  to  do. 

In  its  salad  days,  before  bipartisan 
congressional  majorities  clipped  its 
wings,  it  was  a  regulatory  terror.  It  be- 
came the  textbook  example  of  mindless 
regulation  cited  by  liberal  consumer 
groups  and  conser\'ative  free  market 
economists  alike. 

As  a  result,  in  1980.  three  important 
bills  were  passed:  The  Staggers  Act  de- 
regulated the  railroads.  The  Motor  Car- 
rier Act  deregulated  trucking,  and  the 
Household  Goods  Transportation  Act 
deregulated  moving. 
All  three  of  these  bills  passed  in  1980. 
Two  years  later  a  fourth  bill  was 
passed,  the  Bus  Regulation  Reform 
Act,  in  1982.  so  that  today  we  can  say 
that  most  interstate  surface  transpor- 
tation has  already  been  deregulated 
and  that  is  why  the  ICC  has  nothing 
left  to  do.  Yet  it  still  exists. 

This  is  a  great  place  to  start  cutting. 
But  the  ICC.  which  is  a  relic,  think  of 
this,  of  the  I9th  century,  is  not  dead 
yet.  It  refuses  to  die.  In  fact,  the  ICC  is 
the  Freddy  Krueger  of  the  Federal  Tri- 
angle. 

Despite  the  draistic  decline  in  its  au- 
thority, it  no  longer  has  the  authority 
to  set  prices,  for  example,  the  ICC  still 
requires,  as  the  gentleman  from  Texas 
[Mr.  Delay]  pointed  out  so  well  here 
on  the  floor,  carriers  to  file  paperwork 
every  time  they  changed  their  prices. 
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This  paper  shuffling  costs  the  tax- 
payers $15  million  a  year.  But  it  costs 
consunners  much,  much  more,  even 
though  the  GAO,  which  has  been  cited 
so  many  times  on  the  floor  here  during 
this  debate,  has  found  that  these  fil- 
ings are  essentially  a  formality 

All  told,  the  Congressional  Budget 
Office,  which  scores  savings  in  our 
budget,  has  estimated  that  this  pro- 
posal, this  amendment  will  save  $150 
million  over  5  years.  I  repeat,  this 
amendment  that  we  are  now  debating, 
according  to  the  CBO,  will  save  $150 
million  over  5  years.  No  wonder  that 
taxpayer  watchdog  groups  across  the 
country  have  endorsed  this  amend- 
ment: Groups  like  Citizens  for  a  Sound 
Economy,  Citizens  Against  Govern- 
ment Waste,  the  National  Taxpayers' 
Union,  and  the  National  Association  of 
Manufacturers. 

So  what  is  the  downside  of  eliminat- 
ing the  ICC?  We  have  heard  some  argu- 
ments here  on  the  floor  today.  There  is 
no  downside. 

There  are  some  bureaucratic  argu- 
ments that  are  advanced  by  the  people 
who  work  at  taxpayer  expense  over  at 
the  ICC,  but  funding  another  century 
of  unnecessary  regulation  is  not  a  per- 
suasive argument. 

The  diehard  regulators  point  out  that 
the  ICC  performs  quasi-legislative  and 
quasi-judicial  functions.  So  what?  So 
does  virtually  every  regulatory  agency 
in  Washington,  including  the  Depart- 
ment of  Transportation  where  these 
few  remaining  functions  would  be 
transferred  under  our  legislation. 

The  bureaucrats  say  the  ICC  has 
broad  discretion  and  makes  difficult 
fact  determinations.  Well,  so  does  vir- 
tually every  regulatory  agency,  includ- 
ing DOT. 

But  wait,  they  say,  the  ICC  actually 
regulates  other  Federal  agencies.  Well, 
so  do  a  host  of  other  agencies,  includ- 
ing, as  it  happens,  DOT. 

The  determinations  now  made  by  the 
ICC  would  be  made  by  DOT  under  our 
proposal,  as  has  been  outlined. 

Importantly,  they  would  remain  sub- 
ject to  judicial  review,  even  after 
transfer  to  DOT,  ensuring  their  impar- 
tiality. 

Mr.  Chairman,  enough  is  enough.  We 
are  supposed  to  be  running  a  govern- 
ment, not  an  antique  collection. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Cox] 
has  expired. 

(By  unanimous  consent,  Mr.  Cox  was 
allowed  to  proceed  for  10  additional 
seconds.) 

Mr.  COX.  Mr.  Chairman,  if  the  United 
Slates  Congress  cannot  bring  itself  to 
part  with  this  relic  of  Grover  Cleve- 
land's first  term,  Grover  Cleveland's 
first  term,  that  is  what  this  dates 
from,  the  American  people  will  know 
for  certain  we  are  just  not  serious 
about  our  $4.5  trillion  debt. 

Mr.  SWIFT.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 


Mr.  KASICH.  Mr  Chairman,  will  the 
gentleman  yield? 

Mr.  SWIFT.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  KASICH.  Mr.  Chairman,  out  of 
courtesy.  I  would  ask  if  the  gentleman 
is  the  final  speaker.  I  am  going  to  try 
to  make  sure  we  wrap  this  up  as  quick- 
ly as  we  can.  It  appears  that  way. 

Mr.  SWIFT.  Mr.  Chairman,  I  would 
say  to  the  gentleman,  as  far  as  I  know, 
but  I  am  neither  controlling  the  time 
here  nor  the  debate,  but  as  far  as  I 
know. 

Mr.  KASICH.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  SWIFT.  Mr.  Chairman,  we  have 
just  heard  the  argument  that  one  of 
the  reasons  we  should  get  rid  of  the 
ICC  is  that  it  is  old.  The  Constitution 
is  older.  Logic  would  suggest  we  get  rid 
of  the  Constitution.  The  Magna  Carta 
is  older.  Perhaps  Great  Britain  should 
get  rid  of  that.  The  Bible,  also.  That  is 
the  kind  of  logic  we  have  been  hearing 
all  morning  and  afternoon  long  on  this 
bill.  What  we  have  been  hearing  is 
wishful  thinking  masquerading  as  fact. 

Mr.  Chairman,  Members  have  been 
subjected  to  arguments  and  a  wish  list. 
They  have  not  been  subjected  to  many 
facts.  Let  me  try  and  bring  some  facts 
to  this  debate,  and  make  three  points. 

Mr.  Chairman,  first,  the  kind  of  work 
that  the  ICC  performs,  adjudications, 
investigations,  the  resolution  of  com- 
plaints between  shippers  and  carriers 
and  oversight  of  our  Nation's  surface 
transportation  industries,  are  best  per- 
formed by  an  independent  regulatory 
commission.  That  point  has  been  stat- 
ed over  and  over  and  over  again  by  the 
transportation  industries  themselves, 
by  shippers  and  carriers  and  labor  and 
local  communities.  They  are  best 
served  by  an  independent  regulatory 
commission,  and  with  decisions  that 
are  openly  arrived  at.  They  do  not 
want  these  functions  transferred  to  an 
executive  branch  agency. 

Mr.  Chairman,  we  heard  very  early  in 
the  debate  that  the  only  people  that 
support  that  is  organized  labor.  Let  me 
add,  Mr.  Chairman,  to  the  list:  the  Na- 
tional Coal  Association;  Consolidated 
Freightways,  Omni  Tracks,  Inc.,  a 
small  railroad;  the  Regional  Railroads 
of  America;  and  the  Association  of 
American  Railroads.  That  was  a  fact 
given  earlier  that  was  simply  incorrect 
and  wrong. 

Mr.  Chairman,  the  second  point  I 
would  like  to  make  is  that  the  Depart- 
ment of  Transportation  does  not  have 
the  expertise  to  handle  the  functions  of 
the  ICC.  They  have  told  us  so.  DOT 
does  not  want  the  functions  of  the  ICC 
to  be  transferred.  They  have  told  us  so. 

The  Committee  on  Public  Works  and 
Transportation  and  the  Committee  on 
Energy  and  Commerce  held  a  joint 
hearing  last  week  in  which  we  inves- 
tigated exactly  this  issue,  and  found  a 
number  of  very  interesting  things,  in- 
cluding this  question  asked  by  the  gen- 
tleman from  California  [Mr.  Mineta]: 
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"Could  you  tell  us  whether  or  not  the 
Department  of  Transportation  would 
be  in  a  position  to  assume  all  of  the 
current  ICC  responsibilities  and  func- 
tions?" 

The  representative  of  DOT  said,  "We 
would  not  be  in  such  a  position,  be- 
cause there  are  areas  of  expertise  that 
are  really  unique  to  the  ICC  that  would 
need  to  be  built  up  for  the  depart- 
ment." Again,  the  question  we  would 
have  is,  what  would  be  the  point  of  just 
having  to  develop  that  expertise? 

"The  second  issue  really  is  there 
have  been  different  ways  of  reassigning 
these  functions  to  DOT  that  have  been 
considered,  but  there  would  be  insuffi- 
cient funds  to  do  that." 

He  said,  "What  we  have  is,  we  really 
need  to  set  up  an  entire  mechanism  to 
provide  the  kind  of  isolation  and  insu- 
lation in  what  are  really,  in  many  re- 
spects, fundamentally  quasi-judicial 
functions  and  decisions." 

"What,  again,  "  said  the  DOT  rep- 
resentative, "is  the  point  of  having  to 
do  that  except  to  show  that  it  is  theo- 
retically possible  in  some  convoluted 
way  to  do  so  when  it  does  not  seem  like 
a  good  exercise  of  anybody's  time?" 

Mr.  Chairman,  the  fact  is  that  this 
amendment  acknowledges  that  prob- 
lem by  requiring  the  transfer  of  all  of 
the  workers  at  the  ICC  to  the  new 
quarters  in  the  Transportation  Build- 
ing, and  that  does  not  sound  very  effi- 
cient to  me. 

However,  even  if  we  should  go  along 
with  this  jury-rigged  scheme  of  first 
cutting  off  the  funding  and  then  com- 
ing back  after  the  fact  and  eliminating 
the  Interstate  Commerce  Commission 
or  the  Interstate  Commerce  Act  or 
some  of  the  functions,  if  we  accept  that 
we  are  just  shuffling  around  desks  and 
bodies  and  responsibilities,  there  will 
be  no  regulation,  no  oversight,  no  cop 
on  the  beat  for  surface  transportation, 
and  we  still  do  not  save  any  money. 

Let  me  repeat  that,  Mr.  Chairman, 
that  even  after  sacrificing  the  inde- 
pendent regulatory  system  that  has 
been  the  support  of  the  shippers  and 
carriers  who  depend  upon  its  ability  to 
undertake  expert,  disinterested  adju- 
dication, we  do  not  save  any  money. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  [Mr. 
Swift)  has  expired. 

(By  unanimous  consent,  Mr.  SWIFT 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  SWIFT.  Mr.  Chairman,  the  Gen- 
eral Accounting  Office  reported  after 
extensive  analysis  that  their  conclu- 
sion was  quite  specific,  that  killing  the 
ICC  and  transferring  its  functions  and 
expertise  to  DOT  would  "compromise 
the  independence  of  the  decisionmak- 
ing process  without  generating  mean- 
ingful cost  savings." 

The  supporters  of  this  amendment, 
Mr.  Chairman,  have  talked  about  some 
CBO  estimates  that  purport  to  save  $30 
million   or  so   each   year.    First,    with 
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great  respect  to  the  CBO,  they  will 
first  have  to  tell  us  that  these  figures 
are  a  preliminary  analysis  based  on 
some  very  arbitrary  assumptions. 

This  question  was  raised  in  the  hear- 
ing as  well,  and  the  CBO,  in  response  to 
a  question  abut  the  CBO's  figures,  the 
GAO  said,  "To  give  CBO  its  credit, 
however,  they  do  admit  that  they  did 
not  undertake  a  very  sophisticated 
analysis.  The  CBO  usually  does  under- 
take a  very  sophisticated  analysis 
when  it  does  its  work,  and  we  have  a 
lot  of  respect  for  their  work,  but  this  is 
not  one  of  those  attempts  on  their 
part." 

I  said,  "So  you  are  saying,"  in  the 
net  result,  "that  you  and  the  CBO  both 
agree,"  when  we  get  to  apples  and  ap- 
ples, "there  would  be  no  savings?  No 
significant  savings  is  the  word  you 
used.  " 

And  the  GAO  said  yes. 

I  am  sorry  that  the  authors  of  this 
amendment,  who  testified  at  a  recent 
joint  hearing,  did  not  stay  around  long 
enough  to  hear  the  testimony  of  the 
Department  of  Transportation  of  the 
Government  Accounting  Office  on  not 
only  the  importance  of  preserving  this 
independent  regulatory  body,  but  also 
on  discussions  on  where  the  ICC  needs 
to  respond  to  changes  in  its  transpor- 
tation industry. 

The  authors  of  this  amendment  re- 
verse the  process.  If  we  pass  this 
scorched  earth  amendment  and  then 
let  the  Secretary  of  Transportation 
recommend  what  pieces  of  the  Inter- 
state Commerce  Act  should  be  kept, 
and  which  pieces  would  be  thrown 
away,  we  not  only  essentially  delegate 
the  responsibilities  of  the  Congress, 
and  I  would  be  happy  to  hear  from  the 
Secretary,  but  we  should  first  deter- 
mine what  it  is  we  want  the  agency  to 
do,  and  then  appropriate. 

In  the  past  14  years  we  have  elimi- 
nated 70  percent  of  the  Interstate  Com- 
merce Commission.  That,  here  on  this 
floor,  is  used  as  a  criticism.  If  we 
eliminate  70  percent,  the  logic  seems  to 
be  that  we  should  certainly  eliminate 
the  last  30  percent,  rather  than.  I 
think,  declaring  a  justified  victory 
that  we  have  reduced  the  size  of  this 
agency  by  70  percent. 

However,  those  who  are  knowledge- 
able about  the  work  of  the  ICC,  the 
shippers,  carriers,  AFLr-CIO,  the  GAO. 
and  the  Department  of  Transportation 
itself,  say  that  this  amendment  is  the 
wrong  way  to  do  that.  In  fact,  the 
transportation  industry  speaks  with  an 
almost  unanimous  voice:  "Do  not  pass 
this  amendment." 

H.L.  Mencken  said  that  "there  is  al- 
ways an  easy  solution  to  every  human 
problem;  neat,  plausible,  and  wrong  " 
This  amendment  is  poorly  thought  out. 
It  at  best  will  cause  significant  short- 
term  dislocation  in  our  transportation 
industry,  and  it  will  save  no  money. 
That  is  at  its  best,  it  will  save  no 
money.  At  its  worst,  it  will  cause  chaos 
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throughout  the  transportation  indus- 
try, and  still  save  no  money. 

The  amendment  is  wrong,  Mr.  Chair- 
man, I  urge  its  defeat. 

Mr.  Delay.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SWIFT.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  DELAY.  Mr.  Chairman,  I  would 
just  ask.  did  the  GAO  look  at  our  pro- 
posal? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  [Mr. 
Swift]  has  expired. 

Mr.  KASICH.  Mr.  Chairman.  I  wanted 
to  say  to  the  gentleman  from  Michigan 
[Mr.  Carr).  we  are  running  into  a  prob- 
lem here.  We  are  running  into  a  prob- 
lem here.  We  have  basically  about  two 
or  three  more  speakers.  We  are  bump- 
ing up  against  the  time  limit. 

Mr.  Chairman,  we  can  go  ahead  and 
keep  the  time  limit  if  the  gentleman 
would  approve  a  unanimous  consent 
agreement,  because  we  do  not  want  to 
run  over  5  or  10  minutes.  We  may  need 
2  or  3  minutes. 

Mr.  CARR  of  Michigan.  Mr.  Chair- 
man, I  ask  unanimous  consent  that  all 
debate  on  this  amendment  end  at  4:05. 
That  ought  to  be  able  to  accommodate 
the  gentleman,  if  Members  will  keep 
their  remarks  brief. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

Mr.  CARR  of  Michigan.  Mr.  Chair- 
man, under  that  circumstance,  is  it  not 
appropriate  for  the  Chair  to  divide  the 
time? 

The  CHAIRMAN.  The  Chair  would  re- 
spond that  the  Chair  has  that  author- 
ity, and  given  the  fact  that  there  are 
various  speakers  on  both  sides,  the 
Chair  will  allocate  the  time  remaining 
equally  between  the  gentleman  from 
Michigan  [Mr.  Carr]  and  the  gen- 
tleman from  Ohio  [Mr.  Kasich],  with 
the  time  to  be  managed  on  each  side  by 
those  gentlemen. 

n  1550 

Mr.  KASICH.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Ramstad]. 

Mr.  RAMSTAD.  Mr.  Chairman.  I  rise 
in  strong  support  of  the  Kasich  amend- 
ment to  eliminate  the  ICC. 

Last  year.  President  Clinton  chal- 
lenged all  of  us  to  be  specific  in  our 
spending  cuts.  It  seems  to  me  this  cut 
should  be  at  the  top  of  every  Member's 
list. 

The  ICC  is  clearly  past  its  prime.  De- 
regulation has  made  many  of  its  tasks 
obsolete.  Today  is  our  chance  to  finally 
do  this. 

Mr.  Chairman.  I  was  a  little  bit  sur- 
prised by  the  remarks  of  the  distin- 
guished gentleman  from  Washington, 
the  previous  speaker,  who  said  that  the 
Department  of  Transportation  does  not 
want  the  functions  that  should  be 
transferred    to    the    Department.    Too 


bad.  Who  elected  the  bureaucrats  at 
the  Department  of  Transportation? 
Who  charged  them  with  the  respon- 
sibility of  streamlining  government? 
We  are  responsible  to  the  taxpayers. 
The  Department  of  Transportation  is 
responsible  to  us  as  part  of  the  execu- 
tive branch  of  government,  as  well.  It 
seems  to  me  we  are  more  representa- 
tive of  the  taxpayers  and  the  voters  of 
this  land  and  should  make  this  decision 
today. 

Mr.  Chairman,  we  all  know  how  num- 
bers can  be  cooked,  but  the  most  objec- 
tive analyses  show  that  somewhere  be- 
tween $20  million  and  $30  million  would 
be  saved  the  first  year  and  at  least  $150 
million  over  5  years  by  eliminating 
this  agency. 

Mr.  Chairman,  the  same  amendment 
fell  just  11  votes  short  of  passage  last 
year  in  this  body.  This  year  let  us 
stand  up  and  be  accountable  to  the  tax- 
payers of  America.  Let  us  listen  to  the 
600.000  members  of  Citizens  Against 
Government  Waste  who  have  rec- 
ommended that  this  be  abolished.  Let 
us  eliminate  this  ancient  relic  of  an 
agency  and  start  streamlining  govern- 
ment. Let  us  support  the  Kasich 
amendment  to  end  the  ICC. 

Mr.  SCHAEFER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RAMSTAD.  I  yield  to  the  gen- 
tleman from  Colorado. 

Mr.  SCHAEFER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  rise  today  in  strong 
support  of  the  amendment  to  eliminate 
funding  for  the  Interstate  Commerce 
Commission.  This  is  a  perfect  example 
of  a  government  agency  that  has  been 
allowed  to  continue  to  exist  long  after 
outliving  its  usefulness. 

In  my  Fiscal  Responsibility  Act  of 
1994.  H.R.  3958.  I  proposed  the  elimi- 
nation or  scaling  back  of  over  150  spe- 
cific programs.  The  ICC  stands  out  like 
a  beacon  on  this  list  of  wasteful  spend- 
ing. 

The  ICC  regulations  are  no  longer 
relevant.  Deregulation  of  the  trucking 
industry  occurred  over  a  decade  ago 
and  has  ensured  that  competition  ex- 
ists to  protect  America's  consumers. 
Thus,  we  no  longer  need  a  Federal 
agency  to  pro%'ide  that  function. 

This  void  of  responsibility  leaves  the 
ICC  with  plenty  of  time  to  spend  the 
taxpayers  money  on  such  needless 
studies  and  reports  as  "So  You  Want  to 
Start  a  Small  Railroad."  The  American 
people  have  made  it  loud  and  clear 
they  will  not  tolerate  Congress  squan- 
dering their  money  on  this  nonsense. 

Mr.  Chairman,  I  urge  all  of  my  col- 
leagues to  take  a  hard  look  at  this  pro- 
gram and  decide  whether  or  not  it  is 
worth  borrowing  against  our  children's 
future.  The  answer  is  quite  simply,  no. 
Let  us  do  the  truly  responsible  thing 
and  put  this  outdated  Commission  out 
of  its  misery. 

Mr.  CARR  of  Michigan.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gen- 
tleman from  West  Virginia  [Mr.  Ra- 
HALL]. 
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Mr.  RAHALL.  Mr.  Chairman.  I  Ihank 
the  distingruished  chairman  for  yield- 
ing me  the  time. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment. 

Mr.  Chairman,  the  Subcommittee  on 
Surface  Transportation  and  the  Sub- 
committee on  Transportation  and  Haz- 
ardous Materials  recently  conducted  a 
hearing  on  the  issues  being  raised  by 
this  amendment. 

Our  colleagues,  John  K.\sich,  Joel 
Hefi.ky.  Tom  DeL.w,  and  Gary  Condit 
all  were  kind  enough  to  appear  before 
the  subcommittee. 

I  appreciate  that. 

What  the  subcommittee  found  out  is 
that  if  we  transfer  all  of  the  ICC's  func- 
tions to  the  DOT  there  would  be  no 
budget  savings;  none.  Both  the  CBO 
and  GAO  agree. 

Any  budget  savings  would  only  result 
by  eliminating  some  of  the  ICC's  re- 
sponsibilities, but  that  is  not  what  is 
being  required  under  the  Kasich  legis- 
lation. 

Second,  many  in  the  transportation 
community  and  the  GAO  maintain  that 
it  is  in  the  public  interest  to  maintain 
an  independent,  rjuasi-judicial.  author- 
ity—the ICC— to  govern  such  issues  as 
ratemaking.  The  authorizing  commit- 
tees in  the  House  concur  in  this  assess- 
ment. Now.  let  me  state  that  this  is 
not  a  partisan  issue.  During  our  hear- 
ing we  received  testimony  from  all  of 
the  ICC  Commissioners.  The  Repub- 
lican Commissioner  is  Karen  Phillips. 
She  is  a  very  fine  and  capable  Commis- 
sioner. 

I  quote  her  from  the  hearing  tran- 
script: 

I  think  to  zero-fund  the  agency  and  then 
let  the  Secretary  decide  a  few  months  down 
the  road  what  needs  to  be  kept  or  what 
doesn't — I  think  it  would  ensure  only  one 
thing  and  that  is  chaos  in  the  transportation 
Industries;  and  there  are  a  lot  of  people  who 
would  be  very  poorly  served.  I  think,  by  such 
an  approach. 

Let  me  be  clear.  Commissioner  Phil- 
lips is  known  to  be  a  proponent  of  addi- 
tional transportation  deregulation. 
There  are  some  philosophical  dif- 
ferences between  her  and  her  other  col- 
leagues. 

But  in  this  case.  Republican  and 
Democrat  Commissioners  alike,  are 
united  in  opposition  to  what  is  being 
proposed  today  on  the  House  floor.  Be- 
cause they  realize,  as  should  we,  that 
this  amendment  has  nothing  to  do  with 
whether  you  believe  there  should  be 
less  regulation  or  more  regulation  of 
the  trucking  and  railroad  industries. 

The  issue  at  hand  involves  process.  It 
involves  how  best  to  provide  for  the  ef- 
fective administration  of  the  Commis- 
sion's regulatory  and  consumer  protec- 
tion mandates. 

And  in  the  opinion  of  this  gentleman 
from  West  Virginia,  the  public  interest 
is  best  served  by  maintaining  an  inde- 
pendent ICC. 

I  urge  a  "no  "  vote  on  this  amend- 
ment. 


Mr.  KASICH.  Mr.  Chairman,  I  yield 
m  minutes  to  the  gentleman  from 
Minnesota  [Mr.  PennvI. 

Mr.  PENNY.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Chairman,  earlier  today  one  of 
my  colleagues,  the  gentleman  from 
California  [Mr.  Condit],  suggested  that 
change  is  never  easy.  I  am  also  re- 
minded of  the  saying  that  "If  you  want 
something  to  last  forever,  put  it  in  the 
Federal  budget." 

Change  is  not  easy  at  the  national 
level,  but  change  can  come.  It  has 
come  in  the  past  with  strong  presi- 
dential leadership. 

In  1980,  thanks  to  the  leadership  of 
President  Carter,  we  passed  major  de- 
regulation. We  deregulated  the  railroad 
industry  with  the  Staggers  Act  in  1980. 
the  Motor  Carrier  Deregulation  Act  in 
1980,  and  the  Household  Goods  Deregu- 
lation Act  in  1980.  This  leaves  us  in 
present-day  America  with  a  dramati 
cally  different  regulatory  landscape 
than  the  one  that  existed  just  10  to  12 
years  ago.  In  this  timeframe,  we  have 
seen  a  tenfold  reduction  in  the  number 
of  railroad  line  abandonments.  Those 
requests  have  trickled  to  a  point  where 
they  are  almost  nonexistent,  and  the 
need  for  an  extensive  ICC  process  to  re- 
view those  requests  is  no  longer  there. 
Truck  rate  filings  result  in  less  than  1 
percent  of  these  rate  requests  being  de- 
nied. GAO  has  recently  submitted  a 
study  that  suggests  that  virtually  all 
of  this  rate  review  is  simply  a  formal- 
ity. 

Mr.  Chairman.  I  think  the  time  has 
come  for  us  to  question  whether  we 
any  longer  need  an  independent  ICC.  I 
think  the  answer  is  obviousl.y  no.  The 
time  has  come  to  question  whether  we 
need  600  employees  to  review  and  im- 
plement these  regulations.  I  think  the 
answer  is  obviously  no. 

Mr.  CARR  of  Michigan.  Mr.  Chair- 
man, I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  KASICH.  I  very  much  appreciate 
the  chairman's  graciousness  in  accom- 
modating unanimous  consent  requests. 

Mr.  Chairman.  I  yield  the  balance  of 
my  time  to  the  distinguished  gen- 
tleman from  Colorado  [Mr.  Hefley]  to 
close  this  argument  on  our  side. 

The  CHAIRMAN.  The  gentleman 
from  Colorado  [Mr.  Hefley]  is  recog- 
nized for  3  minutes. 

Mr.  HEFLEY.  Mr.  Chairman,  the 
agony  of  trying  to  bring  about  change 
in  the  Federal  Government. 

As  the  gentleman  from  Minnesota 
[Mr.  Penny]  said,  once  an  agency  be- 
gins operation  in  the  Federal  Govern- 
ment, it  lasts  forever.  Today  we  come 
to  the  floor  representing  the  taxpayer, 
because  today  we  are  offering  an 
amendment  that  will  cut  the  size  of 
Government,  make  it  more  efficient, 
and  save  the  taxpayer  money.  It  is,  as 
we  have  seen  from  the  debate,  and  I 


think  that  this  has  been  a  good  debate, 
a  bipartisan  amendment.  Our  amend- 
ment is  not  a  tax  cut,  it  is  a  govern- 
ment cut.  It  starts  the  two-step  process 
of  eliminating  the  Interstate  Com- 
merce Commission  and  transferring  its 
duties,  the  duties  that  need  to  be 
transferred,  to  the  Department  of 
Transportation. 

Much  of  today's  debate  concentrated 
on  the  amendment's  savings:  Will  it 
save  money?  How  much  money  will  it 
save? 

But  there  is  more  than  the  tax- 
payers' money  at  stake  here  today. 
This  amendment  is  also  about  good 
Government  and  a  good  legislative 
process  amendment. 

Let  us  consider  the  savings  first. 

The  received  GAO  study  suggests  the 
savings  from  transferring  the  ICC  to 
the  DOT  would  be  minimal,  not  as  we 
have  been  told  here  today,  no  savings. 
but  minimal  savings.  There  would  be 
minimal,  and  that  is  only  considering 
one  portion  of  it,  that  is  considering 
the  railroad  portion  of  it. 

D  1600 

Like  the  middle-class  taxpayer,  how- 
ever, we  will  take  the  savings.  A  mil- 
lion is  a  lot  of  money.  But  the  savings 
highlighted  by  the  GAO  are  just  the  be- 
ginning. More  could  be  achieved. 

For  example,  the  ICC  still  requires 
motor  carriers  to  file  their  rates  de- 
spite having  been  stripped  of  its  au- 
thority to  set  rates  15  years  ago.  Ac- 
cording to  GAO.  these  filings  are  a  for- 
mality that  go  unchallenged  99  percent 
of  the  time.  The  total  cost?  $15  million. 
We  could  save  that. 

The  ICC  also  employs  almost  50 
workers  every  year  to  enforce  safety 
and  insurance  regulations,  responsibil- 
ities also  handled  by  the  DOT.  While 
the  specific  tasks  may  be  different,  the 
general  mission  is  the  same.  We  do  not 
need  two  bodies  doing  the  same  work. 
Total  cost?  $4  million.  We  could  save 
that  $4  million. 

Finally,  there  are  the  five  Commis- 
sioners with  their  salaries,  their  staffs, 
administrative  costs.  Eliminate  those 
positions,  and  we  will  save  even  more. 
Take  advantage  of  the  above  reforms, 
and  we  could  save  up  to  $150  million  in 
5  years,  and  that  is  a  lot  of  money  in 
anybody's  book. 

But  this  debate  is  about  more  than 
saving  money.  It  is  also  about  good 
Government. 

ICC  supporters  argue  that  the  Com- 
mission is  worth  the  extra  cost,  in  part 
because  the  Commission  often  consid- 
ers cases  in  open  sessions,  voting  be- 
fore the  public.  More  than  half  of  the 
votes  they  make  do  not  occur  in  open 
session. 

The  issue  of  accountability:  ICC  sup- 
porters claim  the  Commission  is  more 
accountable  than  nonindependent 
agencies.  This  begs  the  question.  Ac- 
countable to  whom?  Not  the  President. 
The  ICC  is  independent.  Not  the  Amer- 
ican voter.  In  other  words,  the  ICC 
lacks  a  great  deal  in  accountability. 
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Finally,  we  are  told  that  only  the 
ICC  has  the  expertise  to  do  the  job.  I 
have  two  responses  to  this  claim. 

First,  if  the  experts  are  civil  serv- 
ants, we  can  move  them  from  the  ICC 
to  the  DOT.  It  is  all  the  same  Govern- 
ment and  the  same  civil  service. 

Second,  while  I'm  sure  our  four  cur- 
rent Commissioners  are  very  talented, 
past  Commissioners  have  been  ap- 
pointed with  no  transportation  back- 
ground at  all.  There  is  no  minimum 
qualification  being  an  ICC  Commis- 
sioner— anybody  can  be  appointed. 

In  other  words,  the  expertise  issue  is 
just  another  smokescreen. 

But  beyond  the  savings  issue  and  the 
concerns  of  good  Government,  this  is  a 
debate  about  process. 

Our  opponents  say  we  have  the  cart 
before  the  horse.  They  say  we  should 
work  through  the  committee  process, 
transfer  the  ICC  to  the  DOT,  and  then 
offer  to  cut  the  ICC's  funding. 

This  offer  reminds  me  of  the  story  of 
the  old  man  from  New  Hampshire  giv- 
ing directions  to  the  New  York  tourist. 

First  he  says,  "Go  north  until  you 
come  to  a  general  store,  and  then— no, 
no,  that's  not  right.  " 

Then  he  says.  "Drive  east  past  the 
apple  orchard  until  you — no,  no,  that's 
not  right  either." 

Finally  he  says.  "Come  to  think  of  it, 
you  can't  get  there  from  here." 

After  8  years  of  inaction  on  my  bill 
to  sunset  the  ICC,  it  is  obvious  the 
committees  with  ICC  oversight  have  no 
interest  in  considering  our  legislation. 

We  either  pass  this  amendment 
today,  or  we  do  not  "get  there  from 
here." 

So  the  choice  before  the  House  is  a 
simple  one.  Do  we  transfer  the  ICC  to 
the  DOT  to  benefit  consumers  and  mid- 
dle-class taxpayers,  or  do  we  continue 
our  legacy  of  protecting  a  few  special 
interests  at  the  expense  of  everyone 
else? 

A  vote  for  this  amendment  is  a  vote 
to  cut  spending,  make  Government 
more  accountable,  and  reject  a  legisla- 
tive process  designed  to  protect  special 
interests. 

This  amendment  will  save  money, 
make  Government  more  efficient,  and 
make  our  regulation  of  surface  trans- 
portation more  accountable.  In  my 
mind,  that  is  a  simple  choice. 

Mr.  PORTMAN.  Mr.  Chairman,  I  rise  today 
in  strong  support  of  the  pending  amendment 
oHered  by  Mr.  Kasich,  Mr.  Condit,  and  others. 

There  may  have  been  a  time  when  there 
was  a  real  need  lor  the  ICC.  That  time  has 
come  and  gone. 

Today,  we  have  the  opportunity  to  make  a 
modest  but  important  step  in  reducing  Govern- 
ment spending.  We  can  also  improve  the  effi- 
ciency of  the  bureaucracy. 

Since  the  ICC's  creation,  we  have  enacted 
into  law  numerous  pieces  of  legislation  that 
have  made  it  basically  obsolete.  With  the  in- 
creased levels  of  deregulation,  the  drop  in 
ICC's  jurisdiction  leaves  it  as  an  agency  with 
little  left  to  do — an  agency  in  search  of  a  mis- 


sion— an  agency  whose  existence  is  difficult  to 
justify. 

Let  us  take  the  step  today  to  help  bring  the 
Federal  Government  into  the  1990's.  Let  us 
pass  the  Kasich-Condit  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Kasich]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.    KASICH.    Mr.    Chairman,    I    de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  234,  noes  192, 
not  voting  13,  as  follows: 
[Roll  No.  250] 
A-YES— 234 


Allard 

.\ndrews  (NJ) 

.Andrews  (TXi 

.Archer 

Armey 

Bacchus iFL) 

Bachus  (ALi 

Baker  (CA) 

Baker  (LA) 

Ballenger 

Barca 

Barrett  (NEl 

Barrett  (Wl) 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

Berman 

Bilbray 

Bilirakis 

Bliley 

Blute 

Boehner 

BoniUa 

Browder 

Bunmng 

Burton 

Buyer 

Byrne 

Callahan 

Calvert 

Camp 

Canady 

Cardin 

Castle 

Chapman 

Clement 

Coble 

Collins  (G.A) 

Combest 

Condit 

Cooper 

Cox 

Crane 

Crapo 

Cunningham 

de  la  Garza 

DeLay 

Diaz-Balart 

Dickey 

Doolittle 

Dornan 

Dreier 

Duncan 

Dunn 

Edwards  iTX) 

Ehlers 

Emerson 

Everett 

Ewing 

Fawell 

Fingerhut 

Fish 

Fowler 

Frank  (MAi 

Franks  iCT) 

Franks  iNJi 

Gallegly 


Gallo 

Gekas 

Geren 

Gilchrest 

Gillmor 

Gingrich 

Glickman 

Goodlatte 

Goodling 

Gordon 

Goss 

Grandy 

Greenwood 

Gunderson 

Gutierrez 

Hall  iTX) 

Hancock 

Hansen 

Hastert 

Haj-es 

Heney 

Herger 

Hoagland 

Hobson 

Hoekslra 

Hoke 

Horn 

Houghton 

Huffington 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglis 

Inhofe 

Istook 

Jacobs 

Johnson  iCT' 

Johnson  (GA) 

Johnson.  Sam 

Johnston 

Kasich 

Kennedy 

Kim 

King 

Kingston 

Klug 

Knollenbe.'-g 

Kolbe 

Kyi 

LaRocco 

Lazio 

Leach 

Lehman 

Levy 

Lewis  iCAi 

Lewis  (FLi 

Lewis  (KYl 

Lightfoot 

Linder 

Livingston 

Lloyd 

Long 

Lucas 

Machtley 

Maloney 

Mann 

Manzullo 


Margolies- 

Mezvmsky 
McCandless 
McCoUum 
McCrery 
McDade 
McHale 
.McHugh 
Mclnnis 
McKeon 
McMillan 
Meehan 
Mfume 
Mica 

Miller  (CA) 
Miller  (FL) 
Minge 
Molinari 
Montgomery 
Moorhead 
Myers 
Neal  (MA) 
Neal  (NO 
Nussle 
Orton 
Packard 
Parker 
Paxon 
Payne  (VA) 
Penny 

Peterson  (FL) 
Petri 
Pickett 
Pickle 
Pombo 
Porter 
Port  man 
Poshard 
Pryce  lOH) 
Quillen 
Quinn 
Ramslad 
Ravene! 
Regula 
Ridge 
Roberts 
Roemer 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roth 
Roukema 
Royce 
Santorum 
Saxton 
Schaefer 
Schiff 
Schroeder 
Sensenbrenner 
Shaw 
Shays 
Sisisky 
Skeen 
Skelton 
Smith  (MI) 
Smith  (NJ) 
Smith  (OR) 
Smith  (TX) 
Snowe 


Solomon 

Spence 

Steams 

Stenholm 

Stnckland 

Stump 

Sundqulst 

Talent 

Tanner 

Tauzin 


.Abercrcmbie 
Ackerman 
Andrews  (ME) 
Applegate 
Baesler 
Barcia 
Barlow 
Becerra 
Beilenson 
Bevill 
Bishop 
Boehlert 
Bonior 
Borski 
Boucher 
Brewster 
Brooks 
Brown  (FL) 
Brown  (OH) 
Bryant 
Cantwell 
Can- 
Clay 
Clayton 
dinger 
Clybum 
Coleman 
Collins  (IL) 
Collins  (MI) 
Conyers 
Coppersmith 
Cos  telle 
Coyne 
Cramer 
Danner 
Darden 
de  Lugo  (VI) 
Deal 
DeFazio 
DeLauro 
Dellums 
Derrick 
Deutsch 
Dicks 
Diogell 
Dixon 
Durbin 
Edwards  (C.*) 
Engel 
English 
Eshoo 
Evans 
Falcomavaega 

(ASi 
Farr 
Fazio 

Fields  (LA) 
Fields  (TX) 
FUner 
Flake 
Foglietta 
Ford  (TK) 
Frost 
Furse 
Gejdenson 


Blackwell 
Brown  (CA) 
Dooley 
Ford  (MI) 
Grams 


Taylor  (MS) 

Taylor  iNC) 

Tejeda 

Thomas  (CAi 

Thomas  i  WT  i 

Thurman 

Torkildsen 

Tomcelli 

Upton 

Valentine 

NOES— 192 

Gephardt 

Gibbons 

Oilman 

Gonzalez 

Green 

Hall  (OHi 

Hamburg 

Hamilton 

Hastings 

Hefner 

Hmchey 

Hochbrueckner 

Holden 

Hoyer 

Hughes 

Inslee 

Jefferson 

Johnson  iSDi 

Johnson.  E  B 

Kanjorski 

Kaptur 

Kennelly 

Kildee 

Kieczka 

Klein 

Khnk 

Kopetski 

Kreidler 

LaFalce 

Lambert 

Lancaster 

Lantos 

Laughlin 

Levin 

Lipinski 

Lowey 

Man  ton 

Markey 

Martinez 

Matsui 

Mazzoli 

McCloskey 

McDermott 

McKinney 

McNulty 

Meek 

Menendez 

Meyers 

Mineta 

Mink 

Moakley 

Mollohan 

Moran 

Morella 

Murphy 

Murtha 

Nadler 

Norton  (DC) 

Obcrstar 

Obey 

Olver 

Ortiz 

Owens 

Oxley 

Pallone 


Vucanovlch 

Walker 

Walsh 

Weldon 

Wolf 

Young  (AK) 

Young  (FL) 

Zeliff 

Zimmer 


Pastor 

Payne  (NJ) 

Pelosi 

Peterson  (MN) 

Pomeroy 

Price  iNC) 

Rahall 

Range  1 

Reed 

Richardson 

Romero-Barcelo 

(PR. 
Rose 

Rostenkowski 
Rowland 
Roybal-.Mlard 
Rush 
Sabo 
Sanders 
Sangmeister 
Sarpalius 
Sawyer 
Schenk 
Schumer 
Scott 
Serrano 
Sharp 
Shepherd 
Shuster 
Skaggs 
Slattery 
Slaughter 
Smith  (lA) 
Spratt 
Stark 
Stokes 
Studds 
Stupak 
Swett 
Swift 
Synar 
Thompson 
Thornton 
Torres 
Towns 
Traficant 
Underwood  (GU) 
Unsoeld 
Velazquez 
Vento 
Visclosky 
Volkmer 
Waters 
Watt 
Waxman 
Wheat 
Whitten 
Williams 
Wilson 
Wise 
Woolsey 
Wyden 
Wynn 
Vates 


NOT  VOTING— 13 

Harman 
Hilliard 
Lewis  (GA) 
McCurdy 
Michel 


Reynolds 

Tucker 

Washington 


D  1624 

The  Clerk  announced  the  following 
pair: 
On  this  vote: 
Mr  Grams  for.  with  Mr.  Tucker  against. 

Ms.  LAMBERT  and  Messrs.  TOWNS. 
JEFFERSON,     WILSON,     GONZALEZ. 
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and  KLEIN  changed  their  vote  from 
"aye"  to  "no,"" 

Mr.  MCMILLAN,  Mrs.  LLOYD,  Mrs 
BYRNE.  Mr.  TEJEDA,  and  Mr.  HER- 
MAN changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

.^.MENDMENT  OFFKRED  BY  MR    K.ASRH 

Mr.  KASICH.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  be  permitted 
to  offer  the  amendment  that  we  have 
at  the  desk. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr  KASICH.  Mr  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kasich:  Page 
57,  after  line  7,  insert  the  following  new  sec- 
tion; 

Sec  339.  The  amount  otherwise  provided 
by  this  Act  for  •  DEP.'^RTMENT  OF  TRANS- 
PORT.'VTION— OFFICE  OF  THE  SEC- 
RETARY—Salaries  and  Expenses"  is  hereby 
increased  by  $26,300,000,  of  which  amount 
$8,300,000  .shall  be  derived  from  amounts  pro- 
vided for  in  this  Act  under  the  heading 
■INTERSTATE  COMMERCE  COMMIS- 
SION— Salaries  and  Expenses". 

Mr.  KASICH  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  KASICH.  Mr.  Chairman,  I  first 
want  to  say  to  the  gentlemen  who  have 
had  such  interest  in  this  that  it  is 
clearly  our  intention,  with  the  passage 
of  this  amendment,  I  sa.y  to  the  gen- 
tleman from  California  [Mr.  Minet.x] 
and  the  gentleman  from  Washington 
[Mr.  Swift),  that  I  personally  want  to 
be  as  helpful  as  I  can  to  make  sure  we 
have  a  smooth  transition.  I  want  to 
thank  them  for  the  tenor  of  the  debate, 
and  I  want  to  thank,  not  just  the  Re- 
publicans, but  the  Democrats  as  well, 
for,  I  think,  what  is  a  significant  mo- 
ment in  this  House  when  Republicans 
and  Democrats  could  come  together, 
debate  together  and  vote  together  to 
bring  some  change  to  this  town. 

Mr.  Chairman,  this  amendment  is  de- 
signed to  transfer  $18  million  over  to 
the  Secretary  of  Transportation,  $15 
million  of  which  would  be  used  for  sev- 
erance pay  and  the  other  $3  million  for 
the  purposes  of  a  smooth  transition, 
and  it  also  transfers  over  the  user  fees 
that  are  now  generated  by  the  ICC  over 
to  the  Department  of  Transportation. 

Mr.  CARR  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  KASICH.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  CARR  of  Michigan.  Notwith- 
standing the  fact  that  I  did  not  agree 
with  the  gentleman  on  the  last  amend- 
ment,  Mr.   Chairman,    I   want   to  con- 


gratulate him  on  his  victory  and  say 
that  this  amendment  merely  conforms 
the  bill  to  the  action  that  the  House 
has  just  taken.  Given  the  vote  just 
taken,  this  amendment  is  appropriate, 
and  we  would  accept  the  amendment 
on  this  side. 

D  1630 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  K.^siCH]. 

The  amendment  was  agreed  to. 

Mr.  CARR  of  Michigan.  Mr.  Chair- 
man, I  ask  unanimous  consent  that  the 
remainder  of  the  bill  through  page  57. 
line  7,  be  considered  as  read,  printed  in 
the  Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

The  Clerk  read  as  follows; 
Payments  for  Directed  Rail  Service 
i  limitation  on  oblig.^tionsi 

None  of  the  funds  provided  in  this  Act 
shall  be  available  for  the  execution  of  pro- 
grams the  obligations  for  which  can  reason- 
ably be  expected  to  exceed  $475,000  for  di- 
rected rail  service  authorized  under  49  U.S,C. 
1H25  or  any  other  Act. 

PANAMA  CANAL  COMMISSION 
Panama  Canal  Revolving  Fund 
For  administrative  expenses  of  the  Pan- 
ama Canal  Commission,  including  not  to  ex- 
ceed $11,000  for  official  reception  and  rep- 
resentation expenses  of  the  Board;  not  to  ex- 
ceed S5,000  for  official  reception  and  rep- 
resentation expenses  of  the  Secretary;  and 
not  to  exceed  $30,000  for  official  reception 
and  representation  expenses  of  the  Adminis- 
trator. $50,030,000.  to  be  derived  from  the 
Panama  Canal  Revolving  Fund;  Provided. 
That  none  of  these  funds  may  be  used  for  the 
planning  or  execution  of  nonadministratlve 
and  capital  programs  the  obligations  for 
which  are  in  excess  of  $540,000,000  in  fiscal 
year  1994;  Provided  further.  That  funds  avail- 
able to  the  Panama  Canal  Commission  shall 
be  available  for  the  purchase  of  not  to  exceed 
forty-three  passenger  motor  vehicles  for  re- 
placement only  (including  large  heavy-duty 
vehicles  used  to  transport  Commission  per- 
sonnel across  the  Isthmus  of  Panama),  the 
purchase  price  of  which  shall  not  exceed 
$19,500  per  vehicle. 

DEPARTMENT  OF  THE  TREASURY 
Rebate  of  Saint  Lawrence  Seaway  Tolls 

(HARBOR  maintenance  TRUST  FUND) 

For  rebate  of  the  United  States  portion  of 
tolls  paid  for  use  of  the  Saint  Lawrence  Sea- 
way, pursuant  to  Public  Law  99-662, 
$9,319,000,  to  remain  available  until  expended 
and  to  be  derived  from  the  Harbor  Mainte- 
nance Trust  Fund,  of  which  not  to  exceed 
$132,000  shall  be  available  for  expenses  of  ad- 
ministering the  rebates. 

WASHINGTON  MP:TR0P0LITAN  AREA 
TRANSIT  AUTHORITY 

Interest  Payments  and  Repayments  of 
Principal 

For  payment  of  obligations  Incurred  pursu- 
ant to  Public  Law  9&  184  and  the  Initial  Bond 
Repayment  Participation  Agreement. 
$664,666,667.  to  remain  available  until  ex- 
pended, which  shall  be  used  only  to  repay 
principal  to  the  Federal  Financing  Bank  for 


the  Washington  Metrorail  construction  loan: 
and  in  addition,  such  amounts  as  are  nec- 
essary for  payment  to  the  Federal  Financing 
Bank,  of  accrued  interest  and  premium,  if 
any.  for  such  loan. 

TITLE  III 

GENERAL  PROVISIONS 

(INCLUDING  TRANSFERS  OF  FUNDS) 

Sec.  301.  During  the  current  fiscal  year  ap- 
plicable appropriations  to  the  Department  of 
Transportation  shall  be  available  for  mainte- 
nance and  operation  of  aircraft:  hire  of  pas- 
senger motor  vehicles  and  aircraft:  purchase 
of  liability  insurance  for  motor  vehicles  op- 
erating in  foreign  countries  on  official  de- 
partment business;  and  uniforms,  or  allow- 
ances therefor,  as  authorized  by  law  (5  U.S.C. 
,5901-5902). 

Sec.  302.  Funds  for  the  Panama  Canal  Com- 
mission may  be  apportioned  notwithstanding 
31  use.  1341  to  the  extent  necessary  to  per- 
mit payment  of  such  pay  increases  for  offi- 
cers or  employees  as  ma.v  be  authorized  by 
administrative  action  pursuant  to  law  that 
are  not  in  excess  of  statutory  increases 
granted  for  the  same  period  in  corresponding 
rates  of  compensation  for  other  employees  of 
the  government  in  comparable  positions. 

Sec.  303.  Funds  appropriated  under  this 
Act  for  expenditures  by  the  Federal  Aviation 
Administration  shall  be  available  (1)  except 
as  otherwise  authorized  b.y  the  Act  of  Sep- 
tember 30,  1950  (20  use  236-244).  for  ex- 
penses of  primary  and  secondary  .schooling 
for  dependents  of  Federal  Aviation  Adminis- 
tration personnel  stationed  outside  the  con- 
tinental United  States  at  costs  for  any  given 
area  not  in  excess  of  those  of  the  Depart- 
ment of  Defense  for  the  same  area,  when  it  is 
determined  by  the  Secretary  that  the 
schools,  if  any.  available  in  the  locality  are 
unable  to  provide  adequately  for  the  edu- 
cation of  such  dependents,  and  (2)  for  trans- 
portation of  said  dependents  between  schools 
serving  the  area  that  they  attend  and  their 
places  of  residence  when  the  Secretary, 
under  such  regulations  as  may  be  prescribed, 
determines  that  such  schools  are  not  acces- 
sible by  public  means  of  transportation  on  a 
regular  basis 

Sec.  304.  Appropriations  contained  In  this 
Act  for  the  Department  of  Transportation 
shall  be  available  for  services  as  authorized 
by  5  U.S.C  3109.  but  at  rates  for  individuals 
not  to  exceed  the  per  diem  rate  equivalent  to 
the  rate  for  a  Executive  Level  IV. 

Sec.  305  None  of  the  funds  for  the  Panama 
Canal  Commission  may  be  expended  unless 
in  conformance  with  the  Panama  Canal 
Treaties  of  1977  and  any  law  implementing 
those  treaties. 

Sec.  306.  None  of  the  funds  In  this  Act  shall 
be  used  for  the  planning  or  execution  of  any 
program  to  pay  the  expenses  of.  or  otherwise 
compen.sate.  non-federal  parties  intervening 
In  regulatory  or  adjudicatory  proceedings 
funded  in  this  Act. 

Sec.  307.  None  of  the  funds  appropriated  in 
this  Act  shall  remain  available  for  obliga- 
tion beyond  the  current  fiscal  year,  nor  may 
any  be  transferred  to  other  appropriations, 
unless  expressly  so  provided  herein. 

Sec  308.  None  of  the  funds  in  this  Act  shall 
be  available  for  the  planning  or  implementa- 
tion of  any  change  in  the  current  federal  sta- 
tus of  the  Volpe  National  Transportation 
Systems  Center,  and  none  of  the  funds  in 
this  Act  shall  be  available  for  the  implemen- 
tation of  any  change  in  the  current  federal 
status  of  the  Turner-Fairbank  HIghwa.v  Re- 
search Center;  Provided,  That  the  Secretary 
may  plan  for  further  development  of  the 
Volpe  National  Transportation  Systems  Cen- 
ter and  for  other  compatible  uses  of  the  Cen- 
ter's  real    property;    Provided  further.   That 
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any  such  planning  does  not  alter  the  federal 
status  of  the  Center's  research  and  develop- 
ment operation. 

Sec.  309.  The  expenditure  of  any  appropria- 
tion under  this  .^ct  for  any  consulting  serv- 
ice through  procurement  contract  pursuant 
to  section  3109  of  title  5.  United  States  Code. 
shall  be  limited  to  those  contracts  where 
such  expenditures  are  a  matter  of  public 
record  and  available  for  public  inspection, 
except  where  otherwise  provided  under  exist- 
ing law,  or  under  existing  Executive  order  is- 
sued pursuant  to  existing  law. 

Sec  310.  (a>  For  fiscal  year  1995  the  Sec- 
retary of  Tran.sportation  shall  distribute  the 
obligation  limitation  for  Federal-aid  high- 
ways by  allocation  in  the  ratio  which  sums 
authorized  to  be  appropriated  for  Federal -aid 
highways  that  are  apportioned  or  allocated 
to  each  State  for  such  fiscal  year  bear  to  the 
total  of  the  sums  authorized  to  be  appro- 
priated for  Federal-aid  highways  that  are  ap- 
portioned or  allocated  to  all  the  States  for 
such  fiscal  year. 

(bi  During  the  period  October  1  through 
December  31.  1994.  no  State  shall  obligate 
more  than  25  per  centum  of  the  amount  dis- 
tributed to  such  Slate  under  subsection  (a>. 
and  the  total  of  all  State  obligations  during 
such  period  shall  not  exceed  15  per  centum  of 
the  total  amount  distributed  to  all  States 
under  such  subsection. 

(c»  Notwithstanding  subsections  (a)  and 
(b),  the  Secretary  shall— 

(1)  provide  all  States  with  authority  suffi- 
cient to  prevent  lapses  of  sums  authorized  to 
be  appropriated  for  Federal-aid  highways 
that  have  been  apportioned  to  a  State,  ex- 
cept in  those  instances  in  which  a  State  indi- 
cates its  intention  to  lapse  sums  apportioned 
under  section  104(b)(5)(A)  of  title  23.  United 
States  Code: 

(2)  after  August  1.  1995.  revise  a  distribu- 
tion of  the  funds  made  available  under  sub- 
section (a)  if  a  State  will  not  obligate  the 
amount  distributed  during  that  fiscal  year 
and  redistribute  sufficient  amounts  to  those 
States  able  to  obligate  amounts  in  addition 
to  those  previously  distributed  during  that 
fiscal  year  giving  priority  to  those  States 
having  large  unobligated  balances  of  funds 
apportioned  under  sections  103(e)(4i.  104.  144. 
of  title  23,  United  States  Code,  and  under 
sections  1013(c)  and  1015  of  Public  Law  102- 
240; 

(3)  not  distribute  amounts  authorized  for 
administrative  expenses  and  funded  from  the 
administrative  takedown  authorized  by  sec- 
tion 104(a).  Title  23  U.S.C.  the  Federal  lands 
highway  program,  the  Intelligent  vehicle 
highway  systems  program,  and  amounts 
made  available  under  sections  1040.  1047.  1064. 
6001.  6005.  6006.  6023.  and  6024.  of  Public  Law 
102-240;  Provided.  That  amounts  made  avail- 
able under  section  6005  of  Public  Law  102-240 
shall  be  subject  to  the  obligation  limitation 
for  Federal-aid  highways  and  highway  safety 
construction  programs  under  the  head  "Fed- 
eral-Aid Highways  "  in  this  Act;  and 

(4)  notwithstanding  subsection  (a),  the  Sec- 
retary shall  withhold  from  initial  distribu- 
tion the  fiscal  year  1995  Federal-aid  high- 
ways obligation  limitation  set  aside  for 
Interstate  Construction  Discretionary 
projects;  Provided.  That  the  Secretary  shall 
distribute  only  after  August  1.  1995.  such  ob- 
ligation limitation  withheld  in  accordance 
with  this  section  to  those  States  receiving 
Interstate  Discretionary  allocations. 

(d)  During  the  period  October  1  through 
December  31.  1994.  the  aggregate  amount  of 
obligations  under  section  157  of  title  23. 
United  States  Code,  for  projects  covered 
under  section  147  of  the  Surface  Transpor- 


tation Assistance  Act  of  1978.  section  9  of  the 
Federal-Aid  Highway  Act  of  1981.  sections 
131ib).  131(j).  and  404  of  Public  Law  97-424. 
sections  1061.  1103  through  1108.  4008.  and 
6023(bH8)  and  6023(b)(10l  of  Public  Law  102- 
240.  and  for  projects  authorized  by  Public 
Law  99-500  and  Public  Law  100-17.  shall  not 
exceed  $325,155,150. 

(e)  During  the  period  .August  2  through 
September  30,  1995.  the  aggregate  amount 
which  may  be  obligated  by  all  States  pursu- 
ant to  paragraph  (d)  shall  not  exceed  2.5  per- 
cept of  the  aggregate  amount  of  funds  appor- 
tioned or  allocated  to  all  States — 

(1)  under  sections  104  and  144  of  title  23. 
United  States  Code,  and  1013(c)  and  1015  of 
Public  Law  102-240.  and 

(2)  for  highway  assistance  projects  under 
section  103(e)(4)  of  title  23.  United  Slates 
Code. 

which  would  not  be  obligated  in  fiscal  year 
1995  if  the  total  amount  of  the  obligation 
limitation  provided  for  such  fiscal  year  in 
this  Act  were  utilized. 

(f)  Paragraph  (e)  shall  not  apply  to  any 
Stale  which  on  or  after  .\ugust  1.  1995.  has 
the  amount  distributed  to  such  .State  under 
paragraph  (a)  for  fi.scal  year  1995  reduced 
under  paragraph  (c)(2). 

Sec.  311.  None  of  the  funds  in  this  Act  shall 
be  available  for  salaries  and  expenses  of 
more  than  one  hundred  and  ten  political  and 
Presidential  appointees  in  the  Department  of 
Transportation:  Provided.  That  none  of  the 
personnel  covered  b.v  this  provision  may  be 
assigned  on  temporary  detail  outside  the  De- 
partment of  Transportation. 

SEC.  312.  Not  to  exceed  $850,000  of  the  funds 
provided  in  this  Act  for  the  Department  of 
Transportation  shall  be  available  for  the 
necessary  expenses  of  advisory  committees. 

Sec.  313.  The  limitation  on  obligations  for 
the  programs  of  the  Federal  Transit  Admin- 
istration shall  not  apply  to  any  authority 
under  section  21  of  the  Federal  Transit  Act. 
previously  made  available  for  obligation,  or 
to  an.v  other  authority  previously  made 
available  for  obligation  under  the  discre- 
tionary grants  program. 

Sec.  314.  None  of  the  funds  in  this  Act  shall 
be  used  to  implement  section  404  of  title  23. 
United  States  Code. 

Sec.  315.  Such  sums  as  may  be  necessar.v 
for  fiscal  year  1995  pay  raises  for  programs 
funded  in  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act. 

Sec.  316.  None  of  the  funds  in  this  Act  shall 
be  available  to  plan,  finalize,  or  implement 
regulations  that  would  establish  a  vessel 
traffic  safety  fairway  less  than  five  miles 
wide  between  the  Santa  Barbara  Traffic  Sep- 
aration Scheme  and  the  San  Francisco  Traf- 
fic Separation  Scheme. 

Sec.  317.  Notwithstanding  any  other  provi- 
sion of  law.  airports  may  transfer,  without 
consideration,  to  the  Federal  Aviation  Ad- 
ministration instrument  landing  systems 
(along  with  associated  approach  lighting 
equipment  and  runway  visual  range  equip- 
ment) which  conform  to  Federal  Aviation 
Administration  design  and  performance 
specifications,  the  purchase  of  which  was  as- 
sisted by  a  Federal  airport  aid  program,  air- 
port development  aid  program  or  airport  im- 
provement program  grant.  The  Federal  Avia- 
tion Administration  shall  accept  such  equip- 
ment, which  shall  thereafter  be  operated  and 
maintained  by  the  Federal  Aviation  Admin- 
istration in  accordance  with  agency  criteria. 

Sec.  318.  None  of  the  funds  in  this  Act  shall 
be  available  to  award  a  multiyear  contract 
for  production  end  items  that  (1)  includes 
economic  order  quantity  or  long  lead  time 
material  procurement  in  excess  of  $10,000,000 


in  any  one  year  of  the  contract  or  (2)  in- 
cludes a  cancellation  charge  greater  than 
$10,000,000  which  at  the  time  of  obligation 
has  not  been  appropriated  to  the  limits  of 
the  governments  liability  or  (3i  includes  a 
requirement  that  permits  performance  under 
the  contract  during  the  second  and  subse- 
quent years  of  the  contract  without  condi- 
tioning such  performance  upon  the  appro- 
priation of  funds;  Provided.  That  this  limita- 
tion does  not  apply  to  a  contract  in  which 
the  federal  government  incurs  no  financial 
liability  from  not  buying  additional  systems, 
subsystems,  or  components  beyond  the  basic 
contract  requirements. 

Sec.  319.  None  of  the  funds  provided  in  this 
Act  shall  be  made  available  for  planning  and 
executing  a  passenger  manifest  program  by 
the  Department  of  Transportation  that  only 
applies  to  United  Slates  flag  carriers. 

Sec.  320.  None  of  the  funds  made  available 
in  this  Act  may  be  used  to  implement,  ad- 
minister, or  enforce  the  provisions  of  section 
1038(d)  of  Public  Law  102-240. 

Sec.  321.  Notwithstanding  any  other  provi- 
sion of  law.  and  except  for  fixed  guideway 
modernization  projects,  funds  made  avail- 
able by  this  Act  under  "Federal  Transit  Ad- 
ministration. Discretionary  grants"  for 
projects  specified  in  this  Act  or  identified  in 
reports  accompanying  this  Act  not  obligated 
by  September  30.  1997.  shall  be  made  avail- 
able for  other  projects  under  section  3  of  the 
Federal  Transit  Act.  as  amended. 

Sec.  322  Notwithstanding  any  other  provi- 
sion of  law.  any  funds  appropriated  before 
October  1.  1993.  under  any  section  of  the  Fed- 
eral Transit  Act.  as  amended,  that  remain 
available  for  expenditure  may  be  transferred 
to  and  administered  under  the  most  recent 
appropriation  heading  for  any  such  section. 

Sec.  323.  (a)  Of  the  budgetary  resources 
available  to  the  Department  of  Transpor- 
tation (excluding  the  Maritime  Administra- 
tion) during  fiscal  year  1995.  $65,120,000  are 
permanently  canceled. 

(b)  The  Secretary  of  Transportation  shall 
allocate  the  amount  of  budgetary  resources 
canceled  among  the  Department's  accounts 
(excluding  the  Maritime  Administration) 
available  for  procurement  and  procurement- 
related  expenses.  Amounts  available  for  pro- 
curement and  procurement-related  expenses 
in  each  such  account  shall  be  reduced  by  the 
amount  allocated  to  such  account. 

(c)  For  the  purposes  of  this  section,  the 
definition  of  procurement  "  includes  all 
stages  of  the  process  of  acquiring  property  or 
services,  beginning  with  the  process  of  deter- 
mining a  need  for  a  product  or  services  and 
ending  with  contract  completion  and  close- 
out,  as  specified  in  41  U  S.C  403(2). 

Sec.  324.  Of  the  funds  appropriated  in  Pub- 
lic Law  103-122  for  railroad-highway  cross- 
ings projects.  $20,000,000  shall  be  available  for 
costs,  not  to  exceed  80  percent,  of  a  project 
to  reduce  rail-highway  conflicts  on  M-59 
near  Pontiac.  Michigan,  and  a  project  on 
Bristol  Road  near  Flint.  Michigan,  including 
$500,000  which  shall  be  made  available  to  im- 
prove and  upgrade  Maple  Road  at  Bishop  Air- 
port. Michigan;  Provided.  That  of  the  funds 
appropriated  in  Public  Law  94-387  for  rail- 
road-highway demonstration  projects, 
$486,000  in  unobligated  balances  shall  be 
made  available  for  the  rail  relocation  project 
in  Lafayette.  Indiana. 

Sec.  325.  None  of  the  funds  provided  by  this 
Act  shall  be  made  available  to  any  State, 
municipality  or  subdivision  thereof  that  di- 
verts revenue  generated  by  a  public  airport 
in  violation  of  the  provisions  of  the  Airport 
and  Airway  Improvement  Act  of  1982,  as 
amended. 
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Sec.  326.  None  of  the  funds  in  this  Act  shall 
be  available  to  implement  or  enforce  resrula- 
tlons  that  would  result  in  the  withdrawal  of 
a  slot  from  an  air  carrier  at  O'Hare  Inter- 
national Airport  under  section  93  223  of  title 
14  of  the  Code  of  Federal  Regulations  in  ex- 
cess of  the  total  slots  withdrawn  from  that 
air  carrier  as  of  October  31.  1993  if  such  addi- 
tional slot  is  to  be  allocated  to  an  air  carrier 
or  foreign  air  carrier  under  section  93  217  of 
title  14  of  the  Code  of  Federal  Regulations 

Sec.  327  None  of  the  funds  made  available 
by  this  Act  may  be  obligated  or  expended  to 
design,  construct,  erect,  modify  or  otherwise 
place  any  sign  in  any  State  relating  to  any 
speed  limit,  distance,  or  other  measurement 
on  any  highway  if  such  sign  establishes  such 
speed  limit,  distance,  or  other  measurement 
using  the  metric  system. 

Sec.  328.  None  of  the  funds  provided  by  this 
Act  shall  be  made  available  for  any  airport 
development  project,  or  projects,  proposed  in 
any  grant  application  submitted  in  accord- 
ance with  title  V  of  Public  Law  97  248  (96 
Stat.  671:  49  U.S.C  App  2201  et  seq  )  to  any 
public  agency,  public  authority,  or  public 
airport  that  imposes  a  fee  for  any  passenger 
enplaning  at  the  airport  in  any  instance 
where  the  passenger  did  not  pay  for  the  air 
transportation  which  resulted  in  such 
enplanement.  including  any  case  in  which 
the  passenger  obtained  the  ticket  for  the  air 
transportation  with  a  frequent  flyer  award 
coupon. 

Sec.  329.  None  of  the  funds  in  this  Act  may 
be  used  to  continue  the  federally-funded  re- 
search and  development  center  (FF'RDC)  re- 
lationship between  the  Federal  Aviation  Ad- 
ministration and  the  Center  for  .Advanced 
Aviation  Systems  Development  after  March 
31.  1995:  Provided.  That  the  Federal  Aviation 
Administration  may  continue  this  work 
after  March  31.  1995  only  by  full  and  open 
competition  among  all  interested  parties,  in- 
cluding the  Center  for  Advanced  Aviation 
Systems  Development. 

Sec  .330.  Funds  provided  in  this  Act  for  the 
Department  of  Transportation  working  cap- 
ital fund  (WCF)  shall  be  reduced  by 
$13,253,000.  which  limits  fiscal  year  1995  WCF 
obligational  authority  for  elements  of  the 
Department  of  Transportation  funded  in  this 
Act  to  no  more  than  $88,750,000:  Provided. 
That  such  reductions  from  the  budget  re- 
quest shall  be  allocated  by  the  Department 
of  Transportation  to  each  appropriations  ac- 
count in  proportion  to  the  amount  included 
from  each  account  for  the  working  capital 
fund. 

Sec.  331.  Funds  provided  m  this  Act  for  bo- 
nuses and  cash  awards  for  employees  of  the 
Department  of  Tran.sportation  shall  be  re- 
duced by  $6,012,680.  which  limits  fiscal  year 
1995  obligational  authority  to  no  more  than 
$25,500,000:  Provided.  That  this  provision  shall 
be  applied  to  funds  for  Senior  Executive 
Service  bonuses,  merit  pay.  and  other  bo- 
nuses and  cash  awards. 

Sec.  332.  Section  127(a)  of  title  23.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following:  "With  respect  to  the  State  of 
Maryland,  laws  and  regulations  in  effect  on 
June  1.  1993,  shall  be  applicable  for  the  pur- 
poses of  this  subsection." 

Sec.  333.  None  of  the  funds  made  available 
In  this  Act  may  be  used  to  implement,  ad- 
minister, or  enforce  the  provisions  of  Public 
Law  101-500. 

Sec.  334.  Funds  received  from  States,  coun- 
ties, municipalities,  other  public  authorities, 
and  private  sources  for  expenses  incurred  for 
training  and  for  reports'  publication  and  dis- 
semination may  be  credited  to  the  Research 
and  Special  Programs  account. 


Sec.  335.  Funds  received  from  States,  coun- 
ties, municipalities,  other  public  authorities, 
and  private  sources  for  expenses  Incurred  for 
training  may  be  credited  to  the  Federal 
Highway  Administration's  "Limitation  on 
General  Operating  Expenses"  account,  the 
Federal  Transit  Administration's  "Transit 
Planning  and  Research  "  account,  and  to  the 
Federal  Railroad  Administration's  "Railroad 
Safety"  account,  except  for  State  rail  safety 
inspectors  participating  in  training  pursuant 
to  section  206  of  the  Federal  Railroad  Safety 
Act  of  1970. 

Sec.  336.  (a)  Subsection  (b)  of  section  1045 
of  the  Intermodal  Surface  Transportation  Ef- 
ficiency Act  of  1991  (105  Stat.  1994)  is  amend- 
ed to  read  as  follows: 

■(b)  Eligibility  for  Federal  Assist- 
ance.— 

"(1)  General  rule.— Upon  approval  of  any 
substitute  project  or  projects  under  sub- 
section (a)— 

"(A)  the  costs  of  construction  of  the  eligi- 
ble transitway  project  for  which  such  project 
or  projects  are  substituted  shall  not  be  eligi- 
ble for  funds  authorized  under  section  108(b) 
of  the  Federal-Aid  Highway  Act  of  1956;  and 

"(B)  a  sum  equal  to  the  amount  that  would 
have  been  apportioned  to  the  State  of  Wis- 
consin on  October  1,  1994,  under  section 
104(b)(5)(A)  of  title  23.  United  States  Code,  if 
the  Secretary  had  not  approved  such  project 
or  projects  shall  be  available  to  the  Sec- 
retary from  the  Highway  Trust  Fund  to 
incur  obligations  for  the  Federal  share  of  the 
costs  of  such  substitute  project  or  projects 

"(2)  Availability.— Amounts  made  avail- 
able under  paragraph  (1)(B)  shall  be  available 
for  obligation  on  and  after  October  1.  1994 
Amounts  made  available  under  paragraph 
(1)(B)  shall  remain  available  until  expended 
and  shall  be  subject  to  any  limitation  on  ob- 
ligations for  Federal-aid  highways  estab- 
lished by  law. 

■•(3)  Applicability  of  title  23  use— 
.Amounts  made  available  under  paragraph 
(1)(B)  shall  be  available  for  obligation  in  the 
same  manner  as  if  such  funds  were  appor- 
tioned under  chapter  1  of  title  23.  United 
States  Code:  except  that  the  Federal  share  of 
the  cost  of  any  project  carried  out  with  such 
funds  shall  be  determined  in  accordance  with 
section  103(e)(4)(D)  of  such  title   " 

(b)  Conforming  Amendments.— 

(1)  Subsection  (o.— The  second  sentence  of 
subsection  (c)  of  section  1045  of  such  Act  is 
amended  by  striking  "the  authority  of  sec- 
tion 103(e)(4)  of  title  23.  United  States  Code.  " 
and  inserting  "section  21(a)(2)  of  the  Federal 
Transit  Act". 

(2)  Subsection  (d)(1) —Subsection  (d)(1)  of 
section  1045  of  such  Act  is  amended  by  strik- 
ing "project  for"  and  all  that  follows 
through  the  period  at  the  end  thereof  and  In- 
serting "transit  project.". 

(3)  Subsection  (d).— Subsection  (d)  of  sec- 
tion 1045  of  such  Act  is  amended  by  striking 
paragraph  i3)  and  by  redesignating  para- 
graph (4)  as  paragraph  (3). 

(c)  Reducttion  of  Interstate  Construc- 
tion Authorization —Section  108(b)  of  the 
Federal-Aid  Highway  Act  of  1956  is  amended 
by  striking  "$1,800,000,000  for  the  fiscal  year 
ending  September  30,  1996'"  and  inserting 
•'$1,800,000,000.  reduced  by  the  amount  made 
available  under  section  1045(b)(1)(B)  of  the 
Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991.  for  the  fiscal  year  ending 
September  30.  1996" 

Sec.  337.  (a)  Unifor.m  HOV-2  Demonstra- 
tion Pro.ject  on  1-66  IN  Virginia— Notwith- 
standing any  other  law  or  any  prior  decision 
of  the  Secretary  of  Transportation,  the  Gov- 
ernor of  Virginia  shall  have  the  authority  to 


carry  out.  during  all  of  fiscal  year  1995.  a 
demonstration  project  on  Interstate  High- 
way 66  (1-66)  in  Fairfax  and  Arlington  Coun- 
ties. Virginia,  to  determine  the  impact  of  ap- 
plying a  uniform  high-occupancy  vehicle  re- 
striction to  the  portion  of  1-66  that  is  be- 
tween the  District  of  Columbia  and  Inter- 
state Highway  495  (1-495)  and  the  portion  of 
I  66  that  IS  west  of  1^95. 

(b)  Project  Requirements.— 

(1)  Uniform  hov  restriction —Except  as 
provided  in  paragraph  (2),  under  the  dem- 
onstration project  established  under  this  sec- 
tion, the  uniform  high-occupancy  vehicle  re- 
striction applied  to  the  2  portions  of  1-66  de- 
scribed in  subsection  (a)  shall  be  vehicles 
carrying  2  or  more  persons. 

<2)   AUTHORITY  OF  GOVERNOR  OF  VIRGINIA.— 

During  the  1-year  demonstration  period 
under  this  section,  the  Governor  of  Virginia 
shall  retain  the  flexibility  to  return  the 
high-occupancy  vehicle  restriction  applica- 
ble to  the  portion  of  1-66  that  is  between  the 
District  of  Columbia  and  1-495  to  vehicles 
carrying  3  or  more  persons,  or  to  make  any 
other  revisions  In  the  demonstration  project 
that  the  Governor  determines  are  necessary. 

(c)  Study  and  Report —If  the  Governor  of 
Virginia  makes  use  of  the  authority  granted 
in  subsection  (a),  the  Governor  shall— 

(1)  carry  out  an  assessment  of  the  effects  of 
the  uniform  high-occupancy  vehicle  restric- 
tion under  the  demonstration  project  estab- 
lished under  this  section,  and 

(2)  upon  completion  of  the  assessment,  sub- 
mit to  the  Congress  and  to  the  Secretary  of 
Transportation  a  report  setting  forth  the  re- 
sults of  the  assessment  and  the  demonstra- 
tion project 

Sec  338  (a)  Federal  Line  of  Credit,— For 
the  purpose  of  carrying  out  a  demonstration 
of  the  construction  of  public  toll  roads  in  Or- 
ange County.  California,  authorized  by  sec- 
tion 129(d)  of  title  23,  United  States  Code, 
there  is  hereby  appropriated  $8,000,000  for  the 
Secretary  to  enter  into  an  agreement  to 
make  a  line  of  credit  available,  with  a  prin- 
cipal amount  not  to  exceed  $120,000,000  to  the 
public  entity  or  entities  with  the  statutory 
authority  to  construct  such  facilities, 

(b)  Effective  Period —The  line  of  credit 
under  this  section  shall  be  available  for 
draws  during  the  period  beginning  on  the 
date  of  completion  of  construction  and  end- 
ing on  the  last  day  of  the  tenth  calendar 
year  following  the  dale  construction  of  the 
facilities  is  completed. 

(c)  Purposes— The  line  of  credit  under 
this  section  shall  be  available  to  pay  the 
costs  of  extraordinary  repair  and  replace- 
ment of  the  facilities,  unexpected  Federal  or 
State  environmental  restrictions,  operation 
and  maintenance  expenses  of  the  facilities, 
and  debt  service  on  tax-exempt  or  taxable 
obligations  financing  the  facilities. 

(d)  Limitations — 

(1)  Capital  expenditures.— With  respect 
to  capital  expenditures,  draws  on  the  line  of 
credit  under  this  section  shall  only  be  made 
if  and  to  the  extent  proceeds  from  the  sale  of 
the  obligations  issued  by  the  public  entity  or 
entitles  which  otherwise  would  be  available 
for  such  purposes  are  exhausted,  or  are  oth- 
erwise unavailable  for  the  payment  of  such 
capital  expenditures. 

(2)  Expenses  —With  respect  to  expenses, 
including  operation  and  maintenance  ex- 
penses and  debt  service,  a  draw  on  the  line  of 
credit  under  this  section  shall  only  be  made 
if  revenues  from  toll  operations  and  capital- 
ized interest  are  insufficient  (or  are  other- 
wise unavailable)  for  such  purposes. 

(3)  Per  YEAR.  — No  more  than  10  percent  of 
the   total   principal  amount  of  the   line  of 


June  16,  1994 


CONGRESSIONAL  RECORD— HOUSE 


13199 


credit  under  this  section  shall  be  available 
for  draws  in  any  one  year. 

(4 1  Third  party  creditor  rights.— No 
third  party  creditor  of  the  public  entity  or 
entities  shall  have  any  right  against  the 
Federal  Government  with  respect  to  draws 
on  the  line  of  credit  under  this  section. 

(5)  Availability  for  particular  costs.— 
There  is  no  guaranteed  availability  of  pro- 
ceeds of  the  line  of  credit  under  this  section 
for  the  payment  of  any  particular  cost  of  the 
public  entity  or  entities  which  might  be  fi- 
nanced under  this  section. 

(e)  Interest  Rate  and  Repayment  Pe- 
riod.—Any  draws  (except  for  operation  and 
maintenance  expenses)  on  the  line  of  credit 
under  this  section  shall  accrue  interest  at 
the  30-year  United  States  Treasury  bond  rate 
beginning  on  the  date  such  draws  are  made 
and  shall  be  repaid  in  not  more  than  30 
years:  except  that  any  draws  under  the  line 
of  credit  for  operation  and  maintenance  ex- 
penses shall  accrue  interest  at  the  3-year 
United  States  Treasury  note  rate  beginning 
on  the  date  such  draws  are  made  and  shall  be 
repaid  in  not  more  than  3  years. 

The  CHAIRMAN,  Are  there  any 
points  of  order  to  that  portion  of  the 
bill? 

point  of  order 

Mr,  MORAN,  Mr,  Chairman.  I  raise  a 
point  of  order  against  section  337. 

Mr.  Chairman,  that  section  would  in 
part  authorize  a  demonstration  project 
on  Interstate  Highway  66  in  Arlington 
County,  VA.  to  determine  the  impact 
of  applying  a  high  occupancy  restric- 
tion to  the  portion  of  Interstate  66  that 
is  between  the  District  of  Columbia 
and  the  Interstate  Highway  495,  the 
Beltway,  the  portion  of  1-66  that  is 
west  of  the  Beltway. 

As  such,  section  337  is  legislation  in 
an  appropriations  bill  and  in  violation 
of  rule  XXI  of  the  standing  rules  of  the 
House  of  Representatives.  Clause  2  of 
rule  XXI  prohibits  legislation  on  gen- 
eral appropriations  bills.  Section  337  is 
in  fact  legislation.  The  authority  to 
undertake  what  is  proposed  in  section 
337  does  not  currently  exist. 

The  lead-in  to  section  337  specifically 
states,  "notwithstanding  any  other  law 
or  any  prior  decision  of  the  Secretary 
of  Transportation.  '  Section  337  in  fact 
would  alter  previous  policy  decisions 
on  this  issue. 

So,  Mr.  Chairman,  section  337  on  its 
face  is  legislation  in  a  general  appro- 
priations bill,  and  thus  in  violation  of 
rule  XXI.  Accordingly,  I  insist  on  my 
point  of  order. 

The  CHAIRMAN,  Does  the  gentleman 
from  Virginia  [Mr.  Wolf)  seek  recogni- 
tion? 

Mr.  WOLF,  Mr.  Chairman.  I  wish  to 
respond. 

In  responding  to  the  point  of  order,  I 
want  to  tell  the  body  I  am  very  dis- 
appointed that  this  has  happened. 
There  is  HOV-2,  for  Members  who  were 
not  here  during  the  debate,  in  Houston. 
TX,  and  there  was  no  point  of  order. 
Pittsburgh,  Honolulu,  Denver.  San 
Diego,  Hartford,  Connecticut,  Los  An- 
geles, Seattle,  Orange  and  Riverside 
Counties. 

By  this  point  of  order  being  taken 
and  what  it  will  result  in,  it  will  now 


result  in  neighborhoods  continuing  to 
be  clogged  and  safety  problems,  be- 
cause outside  the  Beltway  on  66  it  is 
HOV-2,  and  inside  the  Beltway  it  is 
HOV-3.  There  is  sign  clutter  there. 
What  we  would  have  done  is  taken  cars 
off  of  the  residential  streets  like  Co- 
lumbia Pike,  and  Lee  Highway,  and 
Wilson  Boulevard,  and  in  Fairfax  and 
different  places  like  that  and  put  it  on 
66  where  it  belongs. 

Second,  from  an  environmental  point 
of  view,  this  is  a  very,  very  bad  idea. 

Third,  it  would  enable  moms  and 
dads,  particularly  under  the  legislation 
that  we  have  passed  setting  up  onsite 
day-care.  In  fact,  we  have  day-care  cen- 
ters here  in  the  Capitol.  We  have  put 
together  the  legislation  to  create  100 
day-care  centers  in  this  region  around 
here,  whereby  a  mon  or  dad  could  drive 
to  work  with  their  son  or  daughter. 
Also,  a  husband  or  wife  could  come. 
And  to  object  to  this  is  absolutely 
crazy.  I  think  it  shows  you  how  much 
this  body  is  out  of  touch. 

Mr.  Chairman,  I  would  just  say  I  am 
disappointed  with  regard  to  this,  be- 
cause this  was  a  request  made  by  the 
Governor  of  Virginia  on  behalf  of  a  1- 
year  trial  period,  and  I  think  it  is  a 
mistake  and  is  going  to  hurt  a  lot  of 
people. 

The  CHAIRMAN  (Mr.  BOUCHER).  The 
Chair  is  ready  to  rule  on  the  point  of 
order.  The  language  with  respect  to 
which  the  point  of  order  is  raised  con- 
stitutes legislation  on  an  appropria- 
tions bill.  Therefore,  it  violates  rule 
XXI  and  the  point  of  order  is  sustained. 

Are  there  further  amendments  to 
this  portion  of  the  bill? 

AMEND.MENT  offered  by  MR.  BORSKI 

Mr.  BORSKI.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Borski:  Page 
50,  strike  lines  8  through  10. 

Mr.  BORSKI.  Mr.  Chairman.  I  offer 
this  amendment  on  behalf  of  myself 
and  the  gentleman  from  Pennsylvania 
[Mr.  Clinger]. 

Mr.  Chairman,  our  amendment  would 
strike  the  provision  in  H.R.  4556  that 
would  prohibit  the  Department  of 
Transportation  from  using  any  funds 
to  enforce  the  Sanitary  Food  Transpor- 
tation Act. 

Despite  the  urgent  need  that  was 
shown  when  this  act  was  passed  in  1990, 
this  provision  in  the  bill  would  cut  off 
any  money  for  enforcement  with  no 
plans  to  provide  a  replacement. 

In  February,  I  personally  asked  the 
Acting  Administrator  of  RSPA,  who 
was  testifying  under  oath,  about  the 
administration's  plans  for  this  act. 

The  answer  I  received  was  that  there 
would  be  a  briefing  for  my  staff. 

But  since  that  time,  despite  our  re- 
peated requests,  we  have  received  no 
further  information  from  DOT. 

If  there  is  a  better,  more  efficient 
way  to  enforce  the  act,  we  would  be 
happy  to  listen  to  those  proposals. 


We  must  not  accept  a  situation 
where  food  and  garbage  are  being  car- 
ried in  the  same  trucks — and  chemicals 
and  fruit  juices  are  being  transported 
in  the  same  tank  trucks. 

Four  years  ago,  our  Subcommittee 
on  Investigations  and  Oversight  heard 
about  one  truck  that  made  23  different 
trips — carrying  chemicals,  cattle  feed, 
fruit  juice,  chocolate,  cooking  oils,  and 
more  chemicals. 

We  heard  about  the  same  trucks 
being  used  to  transp)ort  garbage  from 
New  Jersey  to  the  Midwest  and  food 
from  the  Midwest  to  the  supermarkets 
of  the  Northeast. 

The  Sanitary  Food  Transportation 
Act  of  1990  directed  the  Department  of 
Transportation  to  work  with  other 
Federal  agencies  that  have  similar,  but 
not  identical  responsibilities. 

There  was  clearly  a  gap  in  the  law 
and  DOT  was  the  agency  to  fill  it.  We 
couldn't  tolerate  food  and  garbage 
sharing  the  same  trucks  in  1990  and  we 
should  not  tolerate  it  now. 

This  provision  of  the  appropriations 
bill  will  return  this  situation  to  the 
way  it  was  before  the  Sanitary  Food 
Transportation  Act — when  some  com- 
panies thought  they  could  make  extra 
money  backhauling  garbage  and 
chemicals  in  the  same  trucks  they  use 
for  food  and  drink. 

We  must  not  go  back  to  our  constitu- 
ents and  tell  them  that  transporting 
the  food  they  buy  in  their  super- 
markets in  garbage  trucks  is  accept- 
able because  it  doesn't  happen  very 
much. 

We  cannot  go  back  to  our  constitu- 
ents and  tell  them  that  the  fruit  juice 
they  bought  is  fine  even  though  it  was 
carried  in  a  truck  that  had  been  haul- 
ing chemicals. 

If  we  don't  want  to  have  to  tell  these 
things  to  our  people,  we  must  not  allow 
the  enforcement  of  the  Sanitary  Food 
Transportation  Act  to  be  completely 
gutted. 

That's  what  this  provision  of  H.R. 
4556  would  do  without  any  plan  to  re- 
place DOT  in  the  enforcement  of  the 
act. 

It  makes  no  sense  to  prohibit  DOT 
from  enforcing  this  act  without  decid- 
ing how  they  should  be  replaced. 

Future  discussions  may  result  in 
DOT  being  given  an  enforcement  or  co- 
ordinating role.  We  should  decide  that 
role  through  the  regular  legislative 
process,  not  through  the  prohibition  in 
section  333. 

I  urge  my  colleagues  to  support  my 
amendment  and  then  we  can  discuss 
how  this  program  should  be  changed  to 
make  it  more  effective. 

Let's  not  make  it  impossible  for  DOT 
to  participate  in  the  solution.  Vote 
"yes"  on  the  amendment. 

Mr.  CARR  of  Michigan.  Mr.  Chair- 
man, if  the  gentleman  would  yield,  I 
want  to  defend  the  provision  of  our 
bill.  But  in  the  interest  of  compromise 
and  saving  the  Members  time.  I  am 
prepared  to  accept  the  amendment. 
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Mr.  Chairman,  this  year,  the  admin- 
istration's fiscal  year  budget  request 
for  the  Department  of  Transportation 
included  no  funds  or  personnel  to  im- 
plement the  Sanitary  Food  Transpor- 
tation Act  [SFTA).  The  Department  in- 
dicated to  our  subcommittee  during 
our  fiscal  year  1995  hearings  that  it  did 
not  believe  that  food  contamination  as 
a  result  of  a  practice  called 
backhauling  was  a  serious  problem. 
Moreover,  the  Department  told  us  that 
it  believed  that  other  agencies  pri- 
marily the  Department  of  Agriculture 
and  the  Food  and  Drug  Administration 
within  the  Department  of  Health  and 
Human  Services — should  have  the  lead 
responsibility  for  food  safety  enforce- 
ment. 

In  addition,  we  understood  that  the 
administration  was  considering  legisla- 
tion to  significantly  modify  SFTA  such 
that  the  Department  of  Transportation 
would  not  be  the  lead  agency  to  imple- 
ment its  requirements. 

Mr.  Chairman,  after  examining  this 
issue  in  our  hearings  over  the  past  few 
years,  the  committee  agreed  with  the 
administration's  proposal  to  eliminate 
funding  to  implement  SFTA.  Consist- 
ent with  that  position,  the  fiscal  year 
1995  Transportation  appropriations  bill 
also  includes  a  limitation  prohibiting 
the  use  of  funds  to  implement  SFTA. 

While  I  am  concerned  that  our  citi- 
zens have  a  safe  food  supply,  I  continue 
to  have  reservations  about  the  fact 
that  SFTA  would  impose  a  whole  new 
set  of  food  safety  enforcement  respon- 
sibilities on  DOT.  SFTA  would  require 
DOT  to  hire  and  tram  an  entire  cadre 
of  food  safety  inspectors  at  the  expense 
of  meeting  other  important  aviation, 
rail,  and  pipeline  safety  needs  when 
there  is  limited  evidence  that  a  prob- 
lem exists.  In  fact,  since  1989,  only  13 
incidents  of  food  contamination  due  to 
the  method  of  transportation  have 
been  documented. 

At  the  same  time  that  SFTA  would 
require  a  huge  new  bureaucracy  at  the 
Department  of  Transportation,  the 
U.S  Department  of  Agriculture  and 
the  Food  and  Drug  Administration  cur- 
rently have  over  7,000  food  safety  in- 
spectors. These  agencies  have  the  nec- 
essary statutory  authority  to  address 
any  food  contamination  issues  that 
might  occur  during  the  loading,  off- 
loading and  actual  transport  of  food 
commodities. 

I  would  note  also  that  Vice  President 
Gore's  National  Performance  Review 
[NPR]  recommended  that  food  safety 
responsibilities  be  streamlined  and 
consolidated  into  one  agency.  Cer- 
tainly, implementing  SFTA  in  the  De- 
partment of  Transportation  is  counter 
to  the  NPR  recommendations. 

Mr.  Chairman,  our  committee  report 
directs  DOT  to  resolve,  in  consultation 
with  USDA  and  HHS,  how  the  intent  of 
SFTA  can  best  be  met.  whether  statu- 
tory changes  are  needed,  and  how  en- 
forcement responsibilities  among  DOT, 


USDA,  and  FDA  will  be  shared,  and  to 
report  back  to  the  committee  prior  to 
conference  action  on  the  fiscal  year 
1995  Transportation  appropriations  bill. 
We  believed  that  this  is  a  reasonable 
approach  to  addressing  any  problems 
that  might  currently  exist  in  the  safe 
Transportation  of  food.  I  understand 
that  the  DOT  is  close  to  finalizing  a 
package  of  legislative  amendments  to 
SFTA  that  will  help  to  make  the  law 
more  workable  and  less  costly. 

I  would  hope  that  I  could  get  a  com- 
mitment from  the  gentleman  that  he 
will  work  with  his  colleagues  on  the 
Public  Works  Committee  and  the  En- 
ergy and  Commerce  Committee,  as  well 
as  the  Department  of  Transportation, 
to  work  toward  enactment  of  these 
needed  modifications  to  SFTA  so  that 
the  DOT  will  be  able  to  share  enforce- 
ment responsibilities  more  equally 
with  the  USDA  and  FDA. 

I  believe  that  the  provision  in  the  bill 
to  limit  the  use  of  funds  to  implement 
SFTA  is  a  good  government,  common- 
sense  measure.  I  believe  that  we  should 
not  create  another  regulatory  bureauc- 
racy to  provide  for  the  safe  transpor- 
tation of  food,  when  better  coordina- 
tion among  the  existing  bureaucracies 
will  accomplish  the  same  purpose. 
However,  if  I  could  get  agreement  that 
the  authorizing  committees  will  take 
another  look  at  this  issue.  I  will  accept 
the  amendment. 

Mr.  BORSKI.  Mr.  Chairman.  I  thank 
the  gentleman.  I  can  assure  the  gen- 
tleman. I  have  spoken  with  the  Chair- 
man of  the  Committee  on  Public  Works 
and  Transportation,  the  gentleman 
from  California  [Mr.  MiNETA].  and  the 
Surface  Committee  Chairman,  the  gen- 
tleman from  West  Virginia  [Mr.  R.^- 
H.\LL].  and  we  stand  ready,  willing  and 
able  to  work  with  you  and  the  Depart- 
ment of  Transportation  to  make  this 
program  work  better. 

Mr  CLINGER.  Mr.  Chairman,  if  the 
gentleman  will  yield,  as  a  cosponsor  of 
the  Safe  Food  and  Transportation  Act, 
I  want  to  thank  Chairman  C.\RR  for  ac- 
cepting this  amendment.  I  think  this 
whole  episode  has  sort  of  underscored 
the  poor  job  the  Department  did  in  ad- 
vising the  authorizing  committee,  our 
committee,  of  the  problems  they  were 
having  in  implementing  this  bill.  But  if 
this  amendment  did  not  pass,  they 
were  not  going  to  be  able  to  do  any- 
thing about  making  it  any  better.  So  I 
think  this  clears  the  way  for  us  to  real- 
ly get  on  with  trying  to  resolve  how 
best  to  implement  this  very  important 
act. 

Mr.  BORSKI.  Mr  Chairman,  I  appre- 
ciate the  leadership  of  the  gentleman 
on  this  issue. 

Mr.  DINGELL.  Mr  Chairman.  I  understand 
the  concerns  that  have  been  voiced  about  the 
implementation  ot  the  Sanitary  Food  Transpor- 
tation Act  [SFTA]  by  the  Department  of  Trans- 
portation. When  ihe  Energy  and  Commerce 
Committee  helped  to  develop  this  legislation  in 
1990.  our  intent  was  to  curb  certain   unsafe 


practices  that  involved  the  transportation  of 
potentially  harmful  nonfood  products  m  the 
same  motor  and  rail  vehicles  that  carry  food 
and  food  products. 

We  believed  at  that  time  that  additional 
measures  were  needed  to  ensure  the  quality 
and  safety  of  the  Nation's  food  supply.  How- 
ever, we  did  not  intend  that  an  entirely  new 
food  inspection  and  enforcement  bureaucracy 
be  created  at  the  Department  of  Transpor- 
tation. 

I  would  support  efforts  to  achieve  a  sensible 
and  coordinated  enforcement  program.  I  un- 
derstand that  the  Department  of  Transpor- 
tation plans  to  submit  a  legislative  package  to 
Congress  to  modify  the  Sanitary  Food  Trans- 
portation Act  in  a  way  that  will  promote  these 
objectives. 

Our  committee  will  review  these  legislative 
proposals  to  ensure  that  we  protect  the  public 
health  and  safety  through  proper  food  trans- 
portation practices  m  a  manner  that  is  both 
cost-effective  and  manageable. 

Mr.  MINETA.  Mr.  Chairman,  I  rise  in  support 
of  the  amendment  which  would  allow  contin- 
ued support  of  Ihe  Sanitary  Food  Transpor- 
tation Act  of  1990  by  the  Department  of  Trans- 
portation which  passed  overwhelmingly  in  the 
101st  Congress. 

The  Sanitary  Food  Transportation  Act 
[SFTA]  was  the  direct  result  of  the  Public 
Works  and  Transportation  Committee  becom- 
ing aware  of  alarming  activities  being  earned 
out  by  some  members  of  the  transportation  in- 
dustry. Those  activities  consisted  of  moving 
waste  materials  and  nonfood  products  in  vehi- 
cles and  tankers  that  were  also  used  to  trans- 
port food. 

Although  examination  of  the  issue  of  these 
activities  throughout  the  hearing  process  did 
not  show  any  documented  cases  of  food  con- 
tamination resulting  from  these  activities;  there 
was  clearly  the  threat  of  such  harm  to  the 
public. 

One  of  the  most  prevalent  issues  regarding 
such  activities  was  the  practice  of  backhauling 
municipal  and  solid  waste  in  the  same  trucks 
that  carry  food  products  primarily  in  the  North- 
east and  Midwest,  where  refrigerated  trucks 
used  to  have  food  and  nonfood  consumer 
products  were  loaded  with  baled  solid  waste 
for  return  trips.  Similarly,  cargo  tanks  that  pre- 
viously transported  edible  liquids  were  being 
used  for  the  backhauling  of  chemicals. 

Now.  in  the  Department  of  Transportation 
appropnations  bill,  and  with  the  full  coopera- 
tion and  indeed  suggestion  of  the  DOT,  there 
IS  a  provision  that  prohibits  the  use  of  DOT 
funds  for  the  implementation,  administration, 
or  enforcement  of  Public  Law  101-500.  the 
Sanitary  Food  Transportation  Act  of  1990.  The 
appropriators  will  tell  you  that  the  implementa- 
tion of  SFTA  better  belongs  in  the  U.S.  De- 
partment of  Agriculture  [USDA]  and  the  Food 
and  Drug  Administration  [FDA],  They  will  also 
say  that  implementing  SFTA  in  the  Depart- 
ment of  Transportation  runs  counter  to  Vice 
President  Gore's  National  performance  Re- 
view which  they  say  recommends  food  safety 
responsibilities  be  streamlined  and  consoli- 
dated in  one  agency. 

I  want  to  share  with  my  colleagues  in  the 
House  a  few  excerpts  from  then  Senator 
Gore's  floor  statement  during  the  Senate  pas- 
sage of  SFTA  on  September  20.  1990. 


June  16,  1994 


CONGRESSIONAL  RECORD— HOUSE 


13201 


Mr.  GORE.  Mr.  President.  I  come  before 
the  Senate  today  to  ask  for  passage  of  S. 
2393.  the  Safe  Food  Transportation  .-^ct. 

Ten  months  ago.  I  introduced  S.  1904.  the 
Clean  Food  Transportation  Act.  because 
backhauling— the  dangerous  practice  of 
hauling  garbage  or  hazardous  chemicals  in 
one  direction  and  then  without  proper  clean- 
ing, using  the  same  vehicle  to  transport 
food— is  inexcusable,  and  it  has  to  stop. 

Right  now.  it  is  legal  for  a  trucker  to  use 
the  same  tank  to  ship  hazardous  materials 
one  way  and  food  the  other.  Truckers  from 
all  across  the  country  have  come  forward 
with  horror  stories  about  backhauling.  One 
trucker  recalled  hauling  asphalt  emulsion  in 
one  direction  and  table  wine  for  the  return 
trip.  Another  trucker  told  how  he  had 
washed  out  his  tanker  more  than  15  times 
but  still  found  a  substance  traced  to  a  load 
of  plastic  resin  hauled  2  months  before,  a 
substance  that  remained  in  the  tanker 
through  loads  of  vegetable  oil.  whisky  and 
chocolate— products  that  could  be  on  any  of 
our  kitchen  shelves. 

I  am  especiall.v  pleased  that  the  Safe  Food 
Transportation  Act.  includes  the  provision  of 
my  bill  which  would  involve  the  participa- 
tion of  the  Motor  Carrier  Safety  Assistance 
Program  inspectors  in  enforcing  the  decon- 
tamination requirements  of  the  bill.  Hope- 
fully, these  inspectors  will  be  able  to  help 
stop  drivers  who  falsify  shipping  documents 
by  stating  that  the  previous  loads  were  food 
grade,  drivers  like  those  who  testified  before 
the  House  committees  last  summer.  The  bill 
requires  DOT  rulemaking  to  make  sure  driv- 
ers and  shippers  verify  that  appropriate 
records  and  markings  are  maintained  regard- 
ing food-carrying  vehicles. 

In  conclusion.  I  want  to  point  out  that  the 
USDA  and  the  FDA  have  always  had  the  au- 
thority to  address  food  contamination  issues, 
but  despite  their  enforcement  authonty  the 
issue  of  transporting  food  in  contaminated  ve- 
hicles was  fast  becoming  a  national  problem 
which  had  reached  the  local  and  national 
news  media,  to  include  a  segment  on  the  "60 
Minutes"  television  program. 

I.  therefore,  support  my  distinguished  col- 
leagues. Robert  Borski  and  William  Clinger 
of  Pennsylvania,  the  original  sponsors  of 
SFTA  in  1990.  and  the  sponsors  of  this 
amendment  today  and  ask  that  my  colleagues 
in  the  House  join  with  me  in  agreeing  to  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr.  Bor- 
ski]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  HEFLEV 

Mr.  HEFLEY.  Mr.  Chairman.  I  ask 
unanimous  consent  that  I  be  allowed  to 
present  an  amendment  that  was  sched- 
uled to  be  presented  in  title  I. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Colorado? 

Mr.  CARR  of  Michigan.  Mr.  Chair- 
man, reserving  the  right  to  object,  I  do 
so  only  to  seek  an  agreement  with  the 
gentleman  about  the  time.  We  are  try- 
ing to  accommodate  the  gentleman  in 
offering  the  amendment  out  of  order, 
and  I  would  like  to  do  that,  although  I 
will  oppose  the  amendment.  On  the 
other  hand.  I  would  hope  that  the  gen- 
tleman  would   agree   to   perhaps   a   15 


minute  debate  time  limit  on  this 
amendment. 

Mr.  HEFLEY.  The  gentleman  from 
Michigan  [Mr.  C.'^RR]  has  been  very  ac- 
commodating to  me  on  this.  I  will  cer- 
tainly agree  with  the  stipulation  of  15 
minutes,  divided  between  the  two. 

Mr.  CARR  of  Michigan.  Mr.  Chair- 
man, if  that  can  be  incorporated  in  the 
unanimous  consent  request,  I  would 
withdraw  my  reservation  of  objection. 

D  1640 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  that 
we  return  to  that  portion  of  the  bill  so 
he  may  offer  an  amendment  with  de- 
bate to  be  equally  divided  for  a  period 
totaling  15  minutes,  with  one-half  of 
that  time  to  be  managed  by  the  gen- 
tleman from  Colorado  [Mr.  HEFLEY], 
and  the  other  one  half  to  be  managed 
by  the  gentleman  from  Michigan  [Mr. 

CARR]? 

Mr.  SWIFT.  Mr.  Chairman,  reserving 
the  right  to  object,  I  do  so  to  point  out 
that  yesterday  we  spent  3  hours  on  the 
floor  of  this  House  with  the  majority 
being  cajoled  over  the  fact  that  we 
waived  some  rules.  What  the  request  is, 
it  is  essentially  a  request  to  waive  the 
rules. 

I  would,  under  the  rules  of  the  House, 
be  absolutely  within  my  rights  to  ob- 
ject to  this  request.  I  just  want  to 
point  out  that  comity  goes  both  ways. 

Mr.  Chairman,  I  withdraw  my  res- 
ervation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Colorado? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hekley:  Page 
23,  line  21.  strike  •  $771,700,000,  of  which 
$526,700,000"  and  insert  ■$694,530,000.  of  which 
$474,030,000". 

Page  23.  line  24.  strike  "$245,000,000'  and 
insert  "$220,500,000  ' 

Page  24.  line  7.  strike  "$8,000,000"  and  in- 
sert "$7.200,000'. 

Mr.  HEFLEY  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Colorado? 

There  was  no  objection. 

Mr.  HEFLEY.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  Tuesday's  edition  of 
my  hometown  newspaper  ran  a  story 
on  a  proposed  Amtrak  line  that  would 
run  from  Denver,  CO  through  my 
hometown  of  Colorado  Springs  to  El 
Paso,  TX.  But  there  is  only  one  prob- 
lem with  that,  and  that  is  money.  The 
proposed  line  would  cost  Colorado,  New 
Mexico  and  Texas  roughly  $80  million 
in  subsidies  just  to  start  it  up. 

Unfortunately,  that  is  not  all  it 
would  cost.  Colorado  would  have  to 
pony  up  another  $57  million  to  up- 
grades tracks  and  build  stations,  and 
each  state  would  pay  about  3  million 


annually  for  operating  costs.  And  that 
is  still  not  all. 

The  Amtrak  line  would  be  a  money- 
losing  route.  According  to  the  local 
newspaper,  researchers  estimated  that 
up  to  120,000  people  would  ride  the  Den- 
ver to  El  Paso  Rocky  Express  annually. 
That  is  60.000  less  than  is  needed  to 
break  even.  In  other  words,  the  line  is 
expected  to  cover  only  two-thirds  of  its 
costs. 

But  there  is  still  more.  Last  year, 
when  I  offered  a  similar  amendment  to 
cut  10  percent  out  of  the  Amtrak  budg- 
et, the  Washington  Post  wrote  an  arti- 
cle entitled  "Congress  Should  Re-in- 
vent Amtrak  To  Make  It  Profitable." 
In  it,  the  article  states: 

Congress'  mandate  to  Amtrak  23  years  ago 
was  to  operate  rail  service  on  a  for-profit 
basis,  but  the  National  Railroad  Passenger 
Corporation  hasn't  come  close.  Nor  is  it  like- 
ly to  meet  the  goal  it  set  in  1990  to  eliminate 
the  need  for  Federal  financial  support  for 
.'\mtrak's  operations  by  the  year  2000. 

To  better  illustrate  this  point,  let  us 
take  a  look  at  Amtrak's  performance 
over  the  last  5  years.  Last  year.  1993. 
Amtrak  lost  $731  million.  In  1992.  $712 
million;  in  1991,  $721  million;  in  1990, 
$703  million,  and  in  1989,  Amtrak  lost 
$665  million.  And  the  list  of  yearly 
losses  goes  on  and  on. 

Instead  of  operating  as  a  for-profit 
corporation,  Amtrak  has  managed  to 
saddle  this  country  with  over  $16  bil- 
lion worth  of  debt.  These  perennial 
losses  work  out  to  the  taxpayer  sub- 
sidy of  about  $25  for  every  passenger. 
With  that  kind  of  subsidy.  Braniff  Air- 
lines would  still  be  flying. 

Furthermore,  the  Cato  Institute  esti- 
mates that  Federal  subsidies  to  Am- 
trak passengers  are  10  to  20  times  high- 
er than  those  offered  to  intercity  bus 
and  air  travelers. 

So  the  question  we  must  ask  our- 
selves is  this.  Can  we  really  afford  to 
continue  this  practice?  Clearly,  I 
think,  the  answer  is  no. 

Fortunately,  there  is  a  better  way  to 
run  intercity  rail  passenger  service. 
Privatization  is  the  key  to  Amtrak's 
fiscal  health.  According  to  the  Wash- 
ington Post.  "A  privatized  Amtrak 
could  make  money."  In  fact,  several 
countries  have  already  privatized  their 
once  State-owned  passenger  rail  serv- 
ices, including  Sweden.  Japan,  and  Ar- 
gentina. Sweden  may  be  using  the  ideal 
model.  The  Swedish  model  establishes 
two  entities,  the  railroad  operating 
company  is  required  to  make  a  profit, 
and  the  government  is  responsible  for 
maintaining  the  track,  similar  to  our 
Government  building  and  maintaining 
roads,  highways,  and  airport  runways. 

Privatizing  Amtrak  could  work,  if 
given  the  chance.  Organizations  such 
as  the  Reason  Foundation  and  the  1988 
Presidential  Commission  on  Privatiza- 
tion, which  included  members  of  both 
labor  and  management,  have  concluded 
that  privatization  is  not  an  answer  but 
the  answer  to  Amtrak's  problems. 
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Mr.  Chairman,  opponents  of  my 
amendment  and  of  privatizing  Amtrak 
will  argue  that  it  is  doomed  to  failure 
without  Government  intervention.  It 
looks  to  me  like  Amtrak  is  doomed  to 
failure  with  Government  help. 

Mr.  Chairman,  I  cannot  understand 
how  on  one  hand  Amtrak  and  its  sup- 
porters can  say  they  need  more  money 
from  the  taxpayers  to  stem  the  flow  of 
red  ink  and  then  propose  to  offer  a  new 
line  of  service  that  will  lose  money.  It 
does  not  make  sense.  At  least  it  did  not 
make  sense  until  today,  when  I  re- 
ceived a  letter  from  the  President  of 
Amtrak  which  states: 

If  you  support  a  cut  of  Amtrak.  you  will 
ereate  yec  another  train  wreck  that  we  are 
not  responsible  for  but  must  suffer  the  con- 
sequences of. 

Mr.  Chairman.  I  have  come  to  expect 
this.  Last  year  my  amendment  was 
blamed  for  a  train  wreck  that  occurred 
2  days  before  the  Transportation  bill 
even  was  brought  to  the  floor.  Now  I 
am  being  blamed  for  any  accidents  that 
might  happen  out  in  the  future.  That  is 
pure  demagoguery,  and  it  explains  why 
after  24  years  on  the  public  dole  Am- 
trak's  management  is  unable  to  fulfill 
its  congressional  mandate  to  operate 
on  a  profit  basis.  My  amendment  only 
cuts  10  percent  from  Amtrak's  operat- 
ing loss  subsidy  and  its  capital  ex- 
penses subsidy,  which  amounts  to  a  $77 
million  reduction.  The  amendment  is 
by  no  means  a  panacea,  but  it  is  a 
start.  It  will  save  our  Nation  millions 
of  dollars  and  help  improve  competi- 
tiveness. 

Let  us  show  the  taxpayers  of  this 
country  that  we  are  willing  to  do  what 
it  takes  to  get  this  country  back  on  its 
feet.  Vote  for  this  amendment  and  let 
us  begin  to  wean,  we  are  not  doing 
away  with  Amtrak  subsidy,  but  begin 
to  wean  Amtrak  off  the  Government 
payroll. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  CARR  of  Michigan.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  the  amendment.  In  fact,  I  think 
it  is  extremely  unfortunate  that  these 
amendments  keep  coming  up.  The 
House  has  voted  repeatedly  to  sustain 
Amtrak.  Usually  those  votes  received 
at  least  300  votes  from  this  body.  In 
fact,  let  me  remind  the  Members  that 
just  last  year,  the  gentleman  from  Col- 
orado offered  two  similar  amendments 
to  cut  Amtrak.  and  both  were  soundly 
defeated.  One  of  those  was  the  same 
amendment  he  offers  today,  to  cut  Am- 
trak by  10  percent.  That  was  defeated 
by  a  vote  of  271  to  153.  The  House  has 
spoken  time  and  time  again  on  this 
issue,  Mr.  Chairman,  and  the  gen- 
tleman from  Colorado  offers  no  signifi- 
cant new  information  this  year. 

Mr.  Chairman,  this  bill  proposes  a 
lean  budget  for  Amtrak.  The  rec- 
ommended levels  in  this  bill  for  Am- 


trak's operating  and  capital  costs  are 
over  $100  million  below  the  administra- 
tion's request  and  even  further  below 
Amtrak's  request.  Amtrak  needs  all 
the  help  we  can  give  them  at  this  time, 
and  they  have  new  management  which 
is  taking  an  aggressive  stance  to  im- 
prove service  quality,  increase  mainte- 
nance, and  provide  a  better  overall 
product  for  Amtrak  travelers.  The  GAO 
testified  before  our  subcommittee  this 
year  in  support  of  Amtrak's  need  for 
increased  Federal  support. 

Just  when  Amtrak  is  making  these 
improvements,  the  gentleman  offers  an 
amendment  which  would  cut  10  percent 
of  Amtrak's  Federal  support— S24. 5  mil- 
lion from  Amtrak's  capital  grant  and 
$52.67  million  from  their  operating 
grant.  We  have  already  cut  the  request 
back  significantly  I  believe  what  we 
are  really  saying  if  we  pass  this  amend- 
ment is  that  we  don't  want  a  national 
passenger  railroad  in  this  country.  In 
contrast,  I  believe  the  past  votes  of 
this  body,  including  last  year,  strongly 
indicate  that  this  Congress  support 
Amtrak. 

Let  me  take  a  moment  to  advise  the 
Members  of  the  impact  of  this  amend- 
ment. According  to  Amtrak,  reductions 
of  the  magnitude  would: 

Eliminate  plans  to  initiate  new  serv- 
ice in  at  least  six  areas,  including  Se- 
attle to  Portland;  Seattle  to  Van- 
couver; Raleigh  to  Charlotte;  Boston  to 
Portland.  ME;  Los  Angeles  to  Santa 
Barbara;  and  Chicago  to  Madison 
through  Milwaukee. 

Jeopardize  the  entire  Amtrak-State 
partnership  program,  which  provides 
services  to  Illinois.  Missouri,  New 
York,  Michigan,  California.  Alabama, 
Wisconsin,  Illinois,  and  North  Carolina. 

Cause  Amtrak  to  consider  reducing 
service  on  routes  between  Washington 
and  Montreal.  Chicago  and  Seattle,  and 
Chicago  to  Oakland. 

Jeopardize  their  plans  to  make 
much-needed  improvements  in  aged 
and  inadequate  maintenance  facilities 
in  Los  Angeles.  Delaware,  New  York, 
and  Indiana;  and  make  it  virtually  im- 
possible for  Amtrak  to  procure  new  lo- 
comotives and  trains  which  they  des- 
perately need,  and  replace  defective 
crossties  in  the  Northeast  corridor  be- 
tween Washington  and  New  York. 

I  should  also  note  that  Amtrak  cur- 
rently operates  some  of  the  country's 
most  critical  commuter  rail  systems, 
including  northern  and  southern  Cali- 
fornia, Boston.  Connecticut.  Maryland, 
and  northern  Virginia.  Without  ade- 
quate Federal  operating  subsidy.  Am- 
trak might  have  to  default  on  those 
contracts,  shutting  down  these  systems 
until  a  new  operator  could  be  found. 
This  would  be  extremely  disruptive  to 
commuters  trying  to  get  to  work  in 
those  communities,  and  could  have  a 
ripple  effect  on  the  economies  of  those 
regions. 

I  mention  these  impacts.  Mr.  Chair- 
man, to  let  the  Members  of  this  body 


know  that  this  is  a  very  serious  amend- 
ment, with  serious  consequences  for 
our  nationwide  transportation  system 
and  for  the  cities  and  States  all  over 
this  country  which  I  just  mentioned. 

This  amendment  is  not  only  hurtful. 
Mr.  Chairman,  it  is  unnecessary.  We 
have  adequate  funding  to  sustain  Am- 
trak. This  bill  is  within  the  total  budg- 
et resources  assigned  to  us  in  the  con- 
gressional budget  process.  I  am  sorry 
this  kind  of  amendment  has  come  up 
once  again  this  year,  because  I  believe 
the  will  of  this  body  has  been  expressed 
many  times  on  the  need  for  a  national 
passenger  rail  system.  I  am  not  aware 
of  any  new  information  which  would 
cause  a  different  assessment  by  this 
body. 

I  strongly  urge  the  defeat  of  this 
amendment. 

Mr.  Chairman.  I  yield  2  minutes  to  a 
member  of  my  committee,  the  gen- 
tleman from  Pennsylvania  (Mr.  Fogli- 

ETTA]. 

Mr.  FOGLIETTA.  Mr.  Chairman.  I 
rise  today  in  opposition  to  the  Hefley 
amendment. 

My  colleague  from  Colorado  may  see 
Amtrak  as  an  easy  target.  Amtrak  is 
struggling.  But  the  question  comes 
down  to  this-  do  we  want  to  have  a  rail 
passenger  service  in  the  United  States. 
And  I  believe  that  if  you  put  the  ques- 
tion to  the  American  people  the  answer 
would  be  a  resounding— yes. 

America  needs  and  wants  transpor- 
tation options. 

But  in  order  for  Amtrak  to  thrive— it 
is  in  desperate  need  of  help.  Amtrak's 
equipment  is  old.  They  don't  have 
enough  locomotives  to  adequately  pro- 
vide on-time  service.  Amtrak's  equip- 
ment maintenance  facility  is  over  85 
years  old. 

They  have  been  plagued  with  dev- 
astating equipment  losses  from  acci- 
dents and  natural  disasters.  Amtrak 
needs  our  support. 

This  amendment  would  also  impede 
.Amtrak's  very  successful  Northeast 
corridor— the  Nation's  only  high-speed 
rail  corridor.  A  line  that  carries  nearly 
11  million  passengers  every  year.  It  is 
an  generator  in  one  of  the  most  eco- 
nomically vital  regions  of  our  Nation. 

My  colleague's  amendment  would  cut 
Amtrak's  funding  $154  million.  This 
would  be  devastating.  If  we  agree  that 
America  needs  Amtrak  as  a  transpor- 
tation option— we  simply  can't  accept 
such  a  cut.  I  urge  my  colleagues  to  re- 
ject this  amendment. 

Mr.  CARR  of  Michigan.  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentleman 
from  Virginia  (Mr.  WoLF). 

Mr.  WOLF.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment.  I  think 
the  gentleman  from  Colorado  [Mr. 
Hefley]  has  some  good  ideas.  But  to 
take  this  money  out  of  Amtrak  now 
would  be.  I  think,  devastating. 

D  1650 

When  Tom  Downs,  the  administrator, 
head  of  Amtrak.  came  before  our  com- 
mittee to  testify,  he  showed  the  needs 
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that  Amtrak  currently  has.  While  the 
amendment  is  well-meaning.  I  think  it 
would  be  a  mistake,  particularly  at 
this  time,  to  cut  Amtrak  to  that  point. 
Quite  the  contrary,  when  we  look  at 
the  needs.  Amtrak  actually  needs  more 
money  or  needs  to  find  a  different  way 
of  paying  for  the  service  in  the  system 
we  have  in  the  country. 

The  CHAIRMAN.  The  Chair  advises 
that  the  gentleman  from  Colorado  [Mr. 
Hefley]  has  2  minutes  remaining,  and 
the  gentleman  from  Michigan  [Mr. 
C.ARR]  has  4'>2  minutes  remaining. 

Mr.  CARR  of  Michigan.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentleman 
from  Washington  [Mr.  Swift],  the  dis- 
tinguished chairman  of  the  subcommit- 
tee. 

Mr.  SWIFT.  Mr.  Chairman.  I  think  I 
am  going  to  buy  my  esteemed  col- 
league, the  gentleman  from  Colorado 
[Mr.  Hefley]  a  barber  pole,  because  it 
was  the  symbol,  years  ago  when  bar- 
bers were  also  doctors,  that  when  a  pa- 
tient came  to  the  barber  and  they  were 
ill,  they  bled  them  a  little.  Amtrak  is 
ill.  There  is  no  question  about  it.  The 
gentleman's  solution  is  we  will  make 
them  better  because  we  are  going  to 
bleed  them  a  little. 

GAO,  Mr.  Chairman,  gave  testimony 
before  my  subcommittee  very  recently 
and  they  said.  "Yes,  Amtrak  is  sick.  " 
They  were  very  diplomatic,  but  when 
we  got  down  to  what  they  were  saying, 
Amtrak  is  sick  because  it  has  been 
starved  to  death.  When  we  look  around 
and  we  say.  "Who  did  that.  "  it  was  ad- 
ministrations and  this  Congress. 

Mr.  Chairman,  we  are  the  trouble 
with  Amtrak.  Amtrak  provides  an  en- 
ergy-efficient, environmentally  sound 
transportation  alternative.  Is  it  sub- 
sidized? Yes.  So  is  virtually  all  the 
public  transportation  in  the  world,  and 
in  this  country.  Airlines  are  subsidized, 
and  let  me  tell  the  Members,  probably 
the  most  single  subsidized  form  of 
transportation  in  this  country  is  our 
automobiles. 

Do  not  bleed  this  to  death.  Do  not 
use  a  medieval  form  of  cure.  Vote 
against  this  amendment. 

Mr.  CARR  of  Michigan.  Mr.  Chair- 
man. I  yield  the  remainder  of  our  time 
to  the  gentleman  from  Michigan  (Mr. 
DiNGELL].  the  distinguished  chairman 
of  the  Committee  on  Energy  and  Com- 
merce. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  DlNGELL]  is  recog- 
nized for  3'-2  minutes. 

Mr.  DINGELL.  Mr.  Chairman,  this  is 
another  example  of  an  amendment 
where  the  author  knows  the  cost  of  ev- 
erything and  the  value  of  nothing.  Am- 
trak is  the  most  environmentally 
sound,  economic  and  efficient  system 
of  transportation  we  have  in  the  coun- 
try. It  moves  large  numbers  of  people, 
it  does  it  at  low  cost  and  with  mini- 
mum adverse  impact  upon  the  environ- 
ment. 

Mr.  Chairman,  if  we  were  to  spend 
our  money  well  we  would  put  money 
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into  investing  in  additional  facilities 
for  Amtrak  so  it  could  begin  to  make 
money,  provide  the  kind  of  service  that 
people  want.  Amtrak  now  has  waiting 
lists  of  people  who  want  service.  We 
have  to  wait  for  a  ticket,  we  have  to 
wait  to  get  a  reservation,  we  have  trou- 
ble getting  from  city  to  city  on  Am- 
trak. Why?  Because  we  do  not  give 
them  the  capital  investment  and  the 
money  which  they  need. 

Mr.  Chairman,  the  bill  which  is  be- 
fore us  gives  them  less  than  they  re- 
quested and  less  than  the  administra- 
tion sought,  and  if  we  had  spent  the 
money  that  Amtrak  asked,  we  might 
conceivably  have  come  up  with  situa- 
tion where  we  could  begin  to  actually 
provide  the  service  that  the  people 
need  and  to  eliminate  congestion  on 
the  highways  and  air  pollution. 

Mr.  Chairman,  the  effect  of  this 
amendment  is  going  to  be  to  reduce 
service,  to  make  it  harder  to  move  peo- 
ple, to  adversely  impact  the  environ- 
ment, and  to  trigger  additional  pay- 
ments, because  of  labor  protection 
agreements  between  Amtrak  and  the 
employees. 

Mr.  Chairman,  this  amendment  is 
probably  going  to  cost  as  much  as  it  is 
going  to  save  and  perhaps  more.  Mr. 
Chairman,  it  is  going  to  set  in  place  a 
situation  where  Amtrak  now,  which  is 
beginning  to  get  ahead  of  the  curve  of 
inadequate  service  and  old  and  obsolete 
equipment,  will  begin  to  fall  back  with 
adverse  consequences  on  everything 
else,  including  the  safety,  the  safety  of 
the  public  which  is  dependent  upon 
Amtrak. 

Mr.  Chairman,  I  would  urge  my  col- 
leagues to  reject  this  amendment.  It  is 
nothing  if  not  irresponsible.  Mr.  Chair- 
man. I  would  ask  Members  to  think  of 
the  future  of  the  country,  the  environ- 
ment. I  would  ask  my  colleagues  to 
think  of  the  needs  of  the  traveling  pub- 
lic, the  concerns  of  the  State  about 
abating  pollution  from  excessive  auto- 
mobile use,  and  I  would  urge  that  the 
amendment  be  rejected  enthusiasti- 
cally. 

Mr.  HEFLEY.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

I  would  ask  the  gentleman  to  explain 
to  me  how  he  really  feels  about  my 
amendment.  It  is  difficult  to  get  up 
here.  Mr.  Chairman,  after  being  so  de- 
nounced in  such  a  scathing  fashion. 

Mr.  Chairman,  I  guess  I  would  like 
for  the  gentleman  from  Michigan  [Mr. 
DiNGELL],  who  has  had  many  years  of 
experience  dealing  with  these  kinds  of 
issues,  and  since  he  thinks  most  of  us 
that  do  not  serve  on  his  committee  do 
not  have  enough  experience  to  offer 
these  kinds  of  amendments.  I  would 
like  for  him  to  come  forward  and  to 
give  us  an  amendment  or  a  proposal 
that  would  show  us  down  the  line  how 
we  were  going  to  have  Amtrak 
privatized.  Other  countries  are  doing 
it.  they  are  privatizing.  I  would  like  for 
us  to  have  a  way  so  we  could  see  the 
light  down  there. 


Mr.  DINGELL.  Will  the  gentleman 
yield? 

Mr.  HEFLEY.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  DINGELL.  I  am  the  one  who  pre- 
sided. Mr.  Chairman,  over  the  sale  of 
Conrail.  We  were  able  to  sell  Conrail 
and  did.  As  a  matter  of  fact,  I  saw  to  it 
that  the  sale  was  done  through  a  stock 
offering.  This  was  the  sensible  way,  put 
it  out  on  the  public  and  let  them  buy 
shares  in  it. 

How.  I  ask  my  friend,  the  gentleman 
from  Colorado  [Mr.  Hefley].  and  I  have 
great  respect  for  him  and  great  affec- 
tion, how  are  we  going  to  sell  a  rail- 
road which  has  to  be  subsidized,  which 
costs  millions  of  dollars  a  year  more 
than  it  earns,  to  intelligent  purchasers 
of  securities  on  the  market,  given  the 
fact  that  the  securities  laws  require  us 
to  disclose  and  tell  the  truth  about  the 
situation  in  which  we  are  engaged? 

Mr.  HEFLEY.  Mr.  Chairman,  if  I 
could  reclaim  my  time,  that  is  the  very 
point,  I  would  say  to  the  gentleman 
from  Michigan  [Mr.  Dingell].  That  is 
what  we  ought  to  be  doing,  is  working 
up  the  answer  to  that  "how.  " 

I  have  a  newspaper  article  which 
says,  Ottawa  To  Kill  Its  $1.6  Billion 
Subsidy  for  Transportation."  Yes,  Mr. 
Chairman,  this  was  a  temporary  thing. 
It  was  supposed  to  be  a  temporary  sub- 
sidy. We  have  had  23,  this  will  be  24 
years,  of  this  kind  of  subsidy.  One  of 
the  speakers  said  we  are  starving  it  to 
death.  Over  the  last  10  years  it  has  lost 
each  year  between  $600  million  and  $800 
million.  I  do  not  quite  call  that  starv- 
ing. 

Mr.  Chairman.  I  ask  for  an  "aye" 
vote  on  the  Hefley  amendment. 

Mr.  OXLEY.  Mr.  Chairman,  I  rise  in  opposi- 
tion to  the  amendment.  I  could  go  into  great 
detail  about  the  role  of  Amtrak  as  p>art  ot  our 
overall  national  transportation  policy,  and  the 
need  to  keep  it  in  place  in  that  capacity.  But 
I  do  not  think  that  is  really  necessary  here, 
given  the  dollars-and-cents  realities  of  either 
eliminating  or  substantially  reducing  Amtrak's 
funds.  The  harsh  fact  of  life  is  that  when  Am- 
trak was  first  established,  Congress  provided 
in  the  Rail  Passenger  Service  Act  that  every 
Amtrak  worker  is  entitled  to  a  full  year's  sever- 
ance pay  for  every  year  he  has  worked  there, 
up  to  a  maximum  of  6  years.  Since  most  Am- 
trak workers  have  at  least  6  years  of  seniority. 
that  means  that  for  almost  every  Amtrak  work- 
er terminated  in  this  upcoming  fiscal  year,  Am- 
trak will  owe  SIX  times  the  worker's  annual 
pay. 

Mr.  Chairman,  what  does  this  mean  m  over- 
all terms?  Well,  the  last  time  Amtrak  estimated 
the  labor  protection  costs  of  a  shutdown  in 
1990,  the  overall  labor  protection  bill  was  S2.6 
billion.  Of  that.  S765  million  would  be  due  m 
the  first  year.  To  put  it  another  way.  if  we  de- 
lete Amtrak's  funding  this  fall,  the  Government 
will  owe  the  equivalent  of  3  or  4  years  of  Am- 
trak funding  in  labor  protection,  but  the  public 
will  be  getting  no  tram  service  for  that  money. 
And  remember,  these  numbers  have  undoubt- 
edly become  bigger  since  1990. 


13204 


CONGRESSIONAL  RECORD— HOUSE 


June  16,  1994 


Even  a  reduction  such  as  this  amendment 
proposes  would  produce  proportionately  labor 
protection  liabilities. 

This  situation  comes  about  because  of  the 
underlying  laws  governing  Amtrak  I  share  the 
goals  of  many  Members  in  trying  to  make  Am- 
trak as  lean  as  possible  and  let  its  new  man- 
agement try  to  rationalize  the  route  structure 
and  operations. 

Mr  Chairman,  until  Congress  changes  the 
labor  protection  laws.  Amlrak  is  stuck  with  a 
huge  ball  and  chain  m  the  form  of  crippling 
labor  protection  liabilities  that  are  triggered 
every  time  routes  are  changed  or  eliminated 
Unlike  the  freight  railroads,  who  are  required 
by  law  to  pay  labor  protection  payments  only 
in  certain  defined  transactions,  Amtrak  has  to 
pay  It  for  every  termination  of  an  employee 
caused  by  discontinuing  a  tram  In  fact,  Am- 
trak even  has  to  pay  full  labor  protection  if  the 
employee  m  question  can  be  kept  on  the  pay- 
roll, but  must  be  relocated  more  than  30  miles 
in  order  to  continue  working.  In  other  words, 
the  employee  can  treat  a  30-mile  relocation  as 
a  termination  for  purposes  of  collecting  his  6 
years  of  pay. 

Given  these  realities,  Mr  Chairman,  regard- 
less of  whether  one  would  like  to  see  a  re- 
formed Amtrak  as  I  would,  or  no  Amtrak  at  all. 
as  some  other  Members  would,  this  amend- 
ment will  not  achieve  any  fiscal  savings.  We 
have  to  reform  the  labor  protection  require- 
ments first;  otherwise,  this  amendment  will 
mean  spending  more  of  the  taxpayers'  money 
next  year — not  less — and  getting  no  transpor- 
tation service  in  return 

Mrs.  BENTLEY.  Mr.  Chairman,  I  agree  with 
my  friend  from  Colorado,  Mr  Hefley,  that  the 
deficit  desperately  needs  to  be  reduced,  but 
reducing  it  at  the  expense  of  Amtrak— which  is 
already  underfunded— is,  frankly,  a  horrible 
idea. 

Mr  Chairman,  I  expect  this  amendment  to 
lose  by  a  wide  margin  because  even  the  most 
fiscally  conservative  Member  of  this  body  real- 
izes the  importance  of  Amlrak  to  this  country's 
transportation  needs. 

Amtrak,  this  country's  nationwide  passenger 
service  corporation,  operates  over  250  inter- 
city trains  a  day  over  24,000  miles  of  rail  line 
serving  525  communities  in  every  State  but 
four  in  the  continental  United  States  Each 
year  Amtrak  carries  more  than  40  million  pas- 
sengers— about  22  million  intercity  passengers 
and  18  million  metropolitan  commuters. 

With  the  adoption  of  this  amendment — a  13- 
percent  reduction  in  Amtrak's  budget — the 
services  Amtrak  provides  will  be  reduced  se- 
verely. 

When  these  services  cease,  not  only  will 
Amtrak  workers  be  affected,  but  the  riding 
public  as  well.  Amtrak's  equipment  will  begin 
to  deteriorate  to  the  point  that  the  nding  public 
will  no  longer  care  to  ride  Amtrak,  and  will  find 
other  means  of  transportation. 

Furthermore,  there  is  a  safety  factor  in- 
volved. Amtrak  is  one  of  the  safest  modes  of 
transportation  in  our  country  today,  but  without 
a  fully  funded  program,  the  safety  systems  on 
the  equipment  will  begin  to  deteriorate,  pos- 
sibly causing  or  contributing  to  accidents 
which  could  result  in  serious  injury,  and  pos- 
sible death,  to  workers  and  the  ndmg  public. 

Amtrak  workers  have  struggled  for  years  to 
improve  the  quality  of  service  they  provide  to 


the  public,  and  also  to  improve  Amtrak's  reve- 
nue to  cost  ratio  The  corporation  has  come  a 
long  way  over  the  last  10  years.  With  the  pas- 
sage of  this  amendment,  Amtrak  will  be  un- 
able to  continue  to  provide  the  quality  service 
that  they  strive  to  provide  and  of  which  they 
are  so  proud 

As  Members  of  Congress  deeply  concerned 
with  the  efficient  and  safe  movement  of  people 
and  commodities,  which  enhances  economic 
development  throughout  our  country,  I  strongly 
urge  you  all  to  vote  against  the  Hefley  amend- 
ment. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Colo- 
rado [Mr.  Heflky]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.    HEFLEY.    Mr.   Chairman.    I   de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  103,  noes  326, 
not  voting  10,  as  follows: 
[Roll  No.  251) 
AYES— 103 


Allard 

Goss 

Hlnce 

Andrews  iTX) 

Hall  iTXl 

Nossle 

Archer 

Hancock 

Packard 

Armey 

Hansen 

Paxon 

Baker  (CAi 

Ha,stert 

Penny 

Baker  (LAi 

HcHey 

Petri 

Ballenger 

Merger 

Pombo 

Barrett  (NE) 

Hobson 

Porter 

Bartlett 

Hoekstra 

Port  man 

Barton 

Horn 

Pryce  lOH) 

Billrakis 

Huffington 

Ramstad 

Boehner 

Hunter 

Ravenel 

Bonilla 

Hutchinson 

Roberts 

Brewster 

Inglls 

Rohrabacher 

BunnlnK 

Inhofe 

Ros-Lehtinen 

Burton 

Is  took 

Roth 

Buyer 

Johnson.  Sam 

Royce 

Camp 

Kasich 

Schaefer 

Canady 

Kim 

Sensenbrenner 

Coble 

Kingston 

Shaw 

Collins  (GAi 

Klug 

Shays 

Combest 

KnoUenberg 

Shuster 

Cooper 

Kolbe 

Smith  (MI) 

Cox 

Kyi 

Smith  (TX) 

Crane 

Lewis  (FL) 

Steams 

Cunningham 

Lightfoot 

Stenholm 

DeLay 

Linder 

Stump 

Dickey 

Livingston 

Synar 

Doollttle 

Manzullo 

Talent 

Dornui 

McCandless 

Thomas  (WYi 

Dreier 

McCollum 

V'ucanovich 

Duncan 

McCrery 

Walker 

Edwards  (TXi 

Mclnnls 

Young  (FLi 

Fawell 

.McKeon 

Fields  (TXi 

Miller  (FL) 
NOES-326 

Ahercrombie 

Bilbray 

Card  in 

Ackerman 

Bishop 

Can- 

Andrews  (MEi 

Blackwell 

Castle 

Andrews  iNJi 

Bhley 

Chapman 

Applegate 

Blute 

Clay 

Bacchus  (FL) 

Boehlert 

Clayton 

Bachus  lALi 

Bonior 

Clement 

Baesler 

Borski 

dinger 

Barca 

Boucher 

Clybum 

Barcia 

Brooks 

Coleman 

Barlow 

Browder 

Collins  (MI) 

Barrett  (WT) 

Brown  (CAi 

Condlt 

Bateman 

Brown  (FLi 

Conyers 

Becerra 

Brown  lOH) 

Coppersmith 

Beilenson 

Brj-ant 

Cos  Cello 

Bentley 

Byrne 

Coyne 

Bereuter 

Callahan 

Cramer 

Herman 

Calvert 

Crapo 

BevUl 

Cantwell 

Danner 

Darden 

Kennedy 

de  la  Garza 

Kennelly 

de  Lugo  (VIi 

Kildee 

Deal 

King 

DeFazio 

Kleczka 

DeLauro 

Klein 

Dellums 

Khnk 

Derrick 

Kopetskl 

Deutsch 

Kreidler 

Diaz-Balart 

LaFalce 

Dicks 

Lambert 

Dingell 

Lancaster 

Dixon 

Lantos 

Dooley 

LaRocco 

Dunn 

Laughlln 

Durbln 

Lazio 

Edwards  (CA) 

Leach 

Ehlers 

Lehman 

Emerson 

Levin 

Engel 

Levy 

English 

Lewis  (CA) 

Eshoo 

Lewis  (GA) 

Evans 

Lewis  (KY) 

Everett 

LIplnski 

Ewing 

Lloyd 

Faleomavaega 

Long 

(AS) 

Lowey 

Fan- 

Lucas 

Fazio 

Machtley 

Fields  (LAI 

Maloney 

Fllner 

Mann 

Fingerhut 

Manton 

Fish 

Margolles- 

Flake 

Mezvinsky 

FoglietU 

Markey 

Ford  (MI) 

Martinez 

Ford  (TNi 

Matsui 

Fowler 

Mazzoll 

Frank  iMAi 

McCloskey 

Franks  (CT) 

McDade 

Franks  (NJi 

McDermott 

Frost 

McHale 

Furse 

McHugh 

Gallegly 

McKinney 

Gallo 

McMillan 

Gejdenson 

McNulty 

Gekas 

Meehan 

Gephardt 

Meek 

Geren 

Menendez 

Gibbons 

Meyers 

Gilchrest 

Mfume 

GlUmor 

Mica 

Oilman 

Miller  (CA) 

Gingrich 

Mineu 

Clickman 

Mink 

Gonzalez 

Moakley 

Goodlatte 

Mollnari 

Coodling 

Mollohan 

Gordon 

Montgomery 

Grandy 

Moorhead 

Green 

Moran 

Greenwood 

Morella 

Cunderson 

Murphy 

Gutierrez 

Murtha 

Hall(OHi 

Myers 

Hamburg 

Nadler 

Hamilton 

Neal  (MA) 

Harman 

Ncal  (NO 

Hastings 

Norton  (DC) 

Hayes 

Obersur 

Hefner 

Obey 

Hinchey 

Olver 

Hoagland 

Ortiz 

Hochbrueckner 

Orton 

Hoke 

Owens 

Holden 

Oxiey 

Houghton 

Pallone 

Hoyer 

Parker 

Hughes 

Pastor 

Hutto 

Payne (NJ) 

Hyde 

Payne  (VA) 

Inslee 

Pelosi 

Jacobs 

Peterson  ( FL) 

Jefferson 

Peterson  (MN) 

Johnson  (CTi 

Pickett 

Johnson  iGA) 

Pickle 

Johnson  (SDi 

Pomeroy 

Johnson. E  B 

Poshard 

Johnston 

Price  (NO 

Kanjorski 

QuiUen 

Kaptur 

Qulnn 

Kahall 

Rangf! 

Reed 

Regula 

Richardson 

Roemer 

Rogers 

Romero-Barceio 

(PRi 
Rose 

Rostenkowski 
Roukema 
Rowland 
Roybal-Allard 
Sabo 
Sanders 
Sangmeister 
Santorum 
Sarpalius 
Sawyer 
Saxton 
Schenk 
Schiff 
Schroeder 
Schumer 
Scott 
Serrano 
Sharp 
Shepherd 
Sislsky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter 
Smith  (lA) 
Smith  (NJ) 
Smith  (OR) 
Snowe 
Solomon 
Spence 
Spratt 
Stark 
Stokes 
Strickland 
Studds 
Stupak 
Sundquist 
Swett 
Swift 
Tanner 
Tauzin 
Taylor  (MS) 
Taylor  (NO 
Tejeda 
Thomas  (CA) 
Thompson 
Thornton 
Thurman 
Torkildsen 
Torres 
Torrlcelll 
Towns 
Traficant 
Underwood  (GU) 
L'nsoeld 
Upton 
Valentine 
Velazquez 
Vento 
Visclosky 
Volkmer 
Walsh 
Waters 
Watt 
Waxman 
Weldon 
Wheat 
Whltten 
Williams 
Wilson 
Wise 
Wolf 
Woolsey 
Wyden 
Wynn 
Yates 

Y'oung  (AK> 
Zehff 
ZImmer 
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NOT  VOTING— 10 


Collins  (ID 
Grams 
HUllard 
McCurdy 


MKhel 
Reynolds 
Ridge 
Rush 


D   1716 

Clerk   announced 


Tucker 
Washington 


the   following 


The 
pair; 

On  this  vote: 

Mr  Grams  for,  with  Mr  Tucker  against, 

Mr.  CONYERS  and  Mr.  SLATTERY 
changed  their  vote  from   "aye"  to  "no." 

Mr.  BURTON  of  Indiana,  Ms.  PRYCE 
of  Ohio,  Mr.  HOBSON,  and  Mr.  McCOL- 
LUM  changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments  to  this  portion  of  the  bill? 

."iME.NDMENT  OKFKRF.D  HV  MR.  TR.\F1CANT 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Traficant: 
Paxe  57.  after  line  7.  insert  the  foUowing  new 
section: 

Sec.  339.  (a)  Purchase  of  American-Made 
Equipment  and  Products.— It  is  the  sense  of 
the  Congress  that,  to  the  greatest  extent 
practicable,  all  e(iuipment  and  products  pur- 
chased with  funds  made  available  in  this  Act 
should  be  American-made. 

(b)  Notice  Requirement.— In  providing  fi- 
nancial assistance  to,  or  entering  into  any 
contract  with,  any  entity  using  funds  made 
available  in  this  Act,  the  head  of  each  Fed- 
eral agency,  to  the  greatest  extent  prac- 
ticable, shall  provide  to  such  entity  a  notice 
describing  the  statement  made  in  subsection 
(ai  by  the  Congress. 

Mr.  TRAFICANT  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio':' 

There  was  no  objection. 

Mr.  TRAFICANT.  Mr.  Chairman,  be- 
fore I  proceed,  I  yield  to  the  gentleman 
from  Ohio  [Mr.  Fingerhct],  the  out- 
standing young  freshman  from  north- 
eastern Ohio. 

Mr.  FINGERHUT.  Mr,  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me, 

Mr.  Chairman.  I  asked  the  gentleman 
to  yield  to  me  just  for  a  moment  just 
to  say  thanks  to  the  chairman  of  the 
subcommittee,  the  gentleman  from 
Michigan  [Mr.  Carr]. 

The  first  Member  of  Congress  whom  I 
ever  met  in  my  life  was  the  gentleman 
from  Michigan  [Mr.  C.'^rr].  I  met  him 
when  I  served  as  an  intern  for  him 
when  I  was  a  junior  in  college. 

As  a  freshman  Member  of  this  body, 
there  is  no  Member  of  Congress  who  I 
believe  has  done  more  to  look  out  for 
new  Members,  to  teach  us,  to  show  us 
how  to  serve  our  districts.  As  a  leader 
on  his  subcommittee,  he  has  cared  a  lot 
about  the  process  by  which  we  keep  our 
country   moving   forward   on   transpor- 


tation. In  this  bill  particularly,  he  has 
once  again  helped  northeast  Ohio.  I 
thank  him  for  that. 

Mr.  Chairman,  I  am  strongly  support- 
ive of  this  bill. 

I  simply  want  to  say  to  Bob  Carr 
that  I  am  going  to  miss  him  in  this 
body. 

Mr.  TRAFICANT.  Mr.  Chairman,  ear- 
lier, the  comments  of  the  ranking 
member,  the  gentleman  from  Virginia 
[Mr.  Wolfe],  relative  to  the  gentleman 
from  Michigan  [Mr.  Carr].  probably 
were  wise  words  for  all  of  us.  I  think 
we  all  feel  the  same  way,  and  we  will 
miss  our  chairman. 

Mr.  Chairman,  my  amendment  is  the 
same  amendment  that  was  offered  last 
year.  I  would  ask  the  committee  to  ac- 
cept it  and  approve  the  amendment  and 
to  keep  it  in  conference. 

Mr.  Chairman,  I  yield  to  the  sub- 
committee chairman,  the  gentleman 
from  Michigan  [Mr.  Carr], 
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Mr.  CARR  of  Michigan.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  this  is  basically  the 
same  amendment  that  was  offered  last 
year  by  the  gentleman  from  Ohio  [Mr. 
Traficwt].  I  salute  the  gentleman  for 
his  diligence  and  dedication  to  the 
American  worker.  We  accept  the 
amendment.  The  gentleman's  commit- 
ment has  been  unwavering  throughout 
his  tenure  in  the  House.  I  have  no  prob- 
lem with  the  amendment  and  urge  its 
adoption. 

Mr.  WOLF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  WOLF.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  have  no  problem 
with  the  amendment,  and  I  support  the 
amendment. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
encourage  the  effort  to  get  everyone  to 
buy  American  goods.  And  I  thank  the 
chairman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Traficant]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  other 
amendments  to  this  portion  of  the  bill? 

Mr.  LEHMAN.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  rise  to  engage  the 
gentleman  from  Michigan  [Mr.  Carr] 
in  a  brief  colloquy  regarding  a  couple 
of  projects  in  my  district.  I  would  like 
to  clarify  that  the  gentleman  from 
Michigan  [Mr.  Carr]  and  I  discussed  in- 
cluding some  language  in  the  commit- 
tee report  for  Highway  41  and  railroad 
consolidation  projects  in  California. 

Mr.  CARR  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LEHMAN.  I  yield  to  the  chair- 
man. 

Mr.  CARR  of  Michigan.  I  thank  the 
gentleman  for  yielding. 


Mr.  Chairman.  I  am  familiar  with  the 
issues  the  gentleman  raises.  I  am  fa- 
miliar with  both  these  projects  and 
will  endeavor  to  address  these  issues 
further  in  the  conference. 

Mr.  LEHMAN.  I  appreciate  that  and 
thank  the  gentleman  for  his  assistance 
on  all  these  matters. 

The  CHAIRMAN.  Are  there  further 
amendments  to  this  portion  of  the  bill? 
If  not.  the  Clerk  will  read  the  balance 
of  the  bill. 

The  Clerk  read  as  follows: 

This  Act  may  be  cited  as  the  Department 
of  Transportation  and  Related  Agencies  Ap- 
propriations Act.  1995' 

Mr.  CARR  of  Michigan.  Mr.  Chair- 
man, I  move  to  strike  the  last  word, 
and,  first,  I  take  this  opportunity  to 
thank  the  gentleman  from  Virginia 
[Mr.  Boucher]  for  his  services  today  as 
chairman  and  presiding  officer. 

Mr.  Chairman,  I  move  that  the  Com- 
mittee do  now  rise  and  report  the  bill 
back  to  the  House  with  sundry  amend- 
ments, with  the  recommendation  that 
the  amendments  be  agreed  to  and  that 
the  bill,  as  amended,  do  pass. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr.  Maz- 
zoLi)  having  assumed  the  chair.  Mr. 
Boucher.  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the 
bill,  (H.R.  4556)  making  appropriations 
for  the  Department  of  Transportation 
and  related  agencies  for  fiscal  year 
ending  September  30.  1995.  and  for 
other  purposes  had  directed  him  to  re- 
port the  bill  back  to  the  House  with 
sundry  amendments,  with  the  rec- 
ommendation that  the  amendments  be 
agreed  to  and  that  the  bill,  as  amend- 
ed, do  pass. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  a  sep- 
arate vote  demanded  on  any  amend- 
ment? If  not.  the  Chair  will  put  them 
en  gros. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  passage  of  the  bill. 

The    question    was    taken:    and    the 
Speaker  pro   tempore  announced  that 
the  ayes  appeared  to  have  it. 
recorded  vote 

Mr.  STEARNS.  Mr,  Speaker,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  363.  noes  59, 
not  voting  12,  as  follows: 
[Roll  No.  252] 
AYES— 363 


.\bercrombie 
Ackerman 


Andrews  (MEi 
Andrews  (TX) 


Applegate 
Bacchus  (FL) 
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Baesler 

Baker  iCAi 

Baker  (LAi 

Ballenger 

Barca 

Barcia 

Barlow 

Barrett  (NE) 

Barrett  (WI> 

Bartlett 

Barton 

Bateman 

Becerra 

Bellenson 

Bentley 

Bereuter 

Berman 

Bevtll 

Bilbray 

Bilirakls 

Blahop 

Blackwell 

Bllley 

Blute 

Boehlert 

Bon  11  la 

Bonior 

Borski 

Boucher 

Brewster 

Brooks 

Browder 

Brown  iCAi 

Brown  (FLi 

Brown  lOHi 

Bryant 

Burton 

Buyer 

Byrne 

Callahan 

Calvert 

Camp 

Canady 

Cantwell 

Carr 

Castle 

Chapman 

Clay 

Clayton 

Clement 

Cllnger 

Clyburn 

Coble 

Coleman 

Collins  IGA) 

Collins  (MI) 

Combest 

Condtt 

Conyers 

Cooper 

Coppersmith 

CoBtello 

Cox 

Coyne 

Cramer 

Cunningham 

Oanner 

Darden 

de  la  Garza 

Deal 

De  Fazio 

DeLauro 

DeLay 

Delluma 

Derrick 

Deulsch 

Diaz-Balart 

Dickey 

Dicks 

Dlngell 

Dixon 

Dooley 

Dornan 

Dunn 

Durbin 

Edwards  (CA) 

Edwards  (TX) 

Ehlers 

Emerson 

Engel 

English 

Eshoo 

Evans 

Everett 

Ewing 

Farr 
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Fazio 

Fields  (LAI 

Fields  (TXl 

Filner 

Flngerhut 

Fish 

Flake 

Foglietla 

Ford  (Mil 

Ford  (TNi 

Fowler 

Frank  (MAi 

Franks  iCT) 

Frost 

Furse 

Gallegly 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gilchrest 

Gillmor 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Goodlatte 

Goodling 

Cordon 

Grandy 

Green 

Gunderson 

Gutierrez 

Hall  (OH I 

Hall  (TXl 

Hamburg 

Hamilton 

Harnian 

Hastert 

Hastings 

Hayes 

Hefner 

Hinchey 

Hoagland 

Hobson 

Hochbrueckner 

Hoke 

Holden 

Horn 

Houghton 

Hoyer 

Hufrtngton 

Hunter 

Hutchinson 

Hutto 

Inglis 

Inhofe 

Inslee 

Jacobs 

Jefferson 

Johnson  (CTi 

Johnson  (GAi 

Johnson  (SDi 

Johnson.  G  B 

Johnson.  Sam 

Johnston 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Klldee 

Kim 

King 

Kingston 

Kleczka 

Kllnk 

KlUK 

Knollenberg 

Kolbe 

Kopelski 

Kreidler 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lazio 

Lehman 

Levin 

Levy 

Lewis  iCAi 

Lewis  (FL) 

Lewis  (GAi 


Lewis  (KY) 

Lighcfoot 

Linder 

Lipinski 

Livingston 

Lloyd 

Long 

Lowey 

Lucas 

Machtley 

Maloney 

Mann 

Man  ton 

Manzullo 

Margolies- 

Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzoli 
McCandless 
McCloskey 
McColium 
McCrery 
McDade 
McDermott 
McHale 
McKeon 
McKinney 
McMillan 
McNulty 
Meehan 
Meek 
Meyera 
Mfume 
Mica 

Miller  (CAi 
Mineta 
Minge 
Mink 
Moakley 
Molinari 
MoUohan 
Montgomery 
Moran 
More  I  la 
Murphy 
Murtha 
Myers 
Nadler 
Neal  (MA I 
Neal  (NCi 
Oberstar 
Obey 
Olver 
Ortiz 
Orton 
Owens 
Packard 
Parker 
Pastor 
Payne ( VA i 
Pelosi 
Penny 

Peterson  (FLi 
Peterson  (MNi 
Petri 
Pickett 
Pickle 
Pomeroy 
Porter 
Poshard 
Price  (NO 
Pryce  lOHl 
()uillen 
Quinn 
Rahall 
Range  1 
Ravenel 
Reed 
Regula 
Richardson 
Roemer 
Rogers 
Rose 

KoBtenkowskI 
Rowland 
Roybal-Allard 
Sabo 
Sanders 
Sangmeister 
Santorum 
Sarpalius 
Sawyer 
Schenk 
Schiff 


Sihroeder 

Schumer 

Scott 

Serrano 

Sharp 

Shaw 

Shepherd 

Sbuster 

Slalsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (lA) 

Smith  (OR) 

Smith  (TXl 

Snowe 

Spence 

Spratt 

Stark 

Steams 

Stenholm 

Stokes 


Allard 

Andrews  (NJl 

Archer 

Armey 

Boehner 

Bunning 

Card  in 

Crane 

Crapo 

Doollttle 

Preler 

Duncan 

Fawell 

Franks  (.NJl 

Gallo 

Goss 

Greenwood 

Hancock 

Hansen 

Hefley 


Bachua  (ALi 
Collins  (ILi 
Crams 
Hilliard 


Strickland 

Studds 

Stupak 

Sundqulst 

Swett 

Swift 

Synar 

Talent 

Tanner 

Tauzin 

Taylor  (MS I 

Taylor  (NO 

Tejeda 

Thomas  (CA) 

Thompson 

Thornton 

Thurman 

Torkildsen 

Torres 

Towns 

Traficant 

Unsoeld 

Upton 

Valentine 

NOES— 59 

Herger 

Hoekstra 

Hughes 

Istook 

Klein 

Kyi 

Leach 

McHugh 

Mclnnis 

Menendez 

Miller  (FLi 

Moorhead 

Nussle 

Oxley 

Pallone 

Paxon 

Payne (NJ) 

Pombo 

Portman 

Ram^tad 


Velazquez 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walsh 

Waters 

Watt 

Waxman 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AK) 

Young  (FL) 


Roberts 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Royce 

Saxton 

Schaefer 

Senscnbrenner 

Shays 

Smith  iMIi 

Smith  (NJl 

Solomon 

Stump 

Thomas  (WY) 

Torrlcelli 

Walker 

Zelift 

Zimmer 


There  was  no  objection. 


NOT  VOTING— 12 


Hyde 
McCurdy 
Michel 
Reynolds 


Ridge 
Rush 
Tucker 
Washington 
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The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mrs.  Collins  of  Illinois  for.  with  Mr.  Grams 
against. 

Mr.  KLEIN,  and  Mr.  ZELIFF  changed 
their  vote  from  "aye"  to  ""no." 

Mr.  LEWIS  of  Florida,  and  Mr.  KLUG 
changed  their  vote  from  "no"  to  "aye." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  4556.  DE- 
PARTMENT OF  TRANSPOR- 
TATION AND  RELATED  AGEN- 
CIES APPROPRIATIONS  ACT.  1995 

Mr.  CARR  of  Michigan.  Mr.  Speaker. 
I  ask  unanimous  consent  that  in  the 
engrossment  of  H.R.  4556  the  Clerk  be 
authorized  to  correct  section  numbers, 
punctuation,  cross  references,  and  to 
make  other  conforming  changes  as 
may  be  necessary  to  reflect  the  actions 
of  the  house  today. 

The  SPEAKER  pro  tempore  (Mr. 
Wise).  Is  there  objection  to  the  request 
of  the  gentleman  from  Michigan? 


HOUR  OF  MEETING  ON 
TOMORROW,  FRIDAY.  JUNE  17.  1994 

Mr.  DERRICK.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  9  am.  on  Friday,  June  17,  1994. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  South  Carolina? 

There  was  no  objection. 


WAIVING 
ORDER 


CERTAIN       POINTS       OF 
AGAINST   H.R     4554.    AGRI- 


CULTURAL, 
MENT.    P'OOD 
ISTRATION. 
AGENCIES 
ACT,  1995 


RURAL       DEVELOP- 

AND    DRUG    ADMIN- 

AND  RELATED 

APPROPRIATIONS 


Mr.  DERRICK.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  455  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  455 

Resolved.  That  during  consideration  of  the 
bill  (H.R.  4554)  making  appropriations  for 
Agriculture.  Rural  Development.  Food  and 
Drug  Administration,  and  Related  .■\gencies 
programs  for  the  fiscal  year  ending  Septem- 
ber 30.  1995.  and  for  other  purposes,  points  of 
order  against  the  following  provisions  in  the 
bill  for  failure  to  comply  with  clause  2  of 
rule  XXI  are  waived:  beginning  on  page  26. 
line  3.  through  line  8:  beginning  with 
$30.000.000'  on  page  42.  line  16.  through 
■  housing."  on  line  17;  beginning  with  "sec- 
tion" on  page  43,  line  1.  through  "$15.7,50.000" 
on  line  2:  beginning  with  •PTovided"  on  page 
46,  line  5.  through  1993"  on  line  12;  begin- 
ning with  -Provided"  on  page  46.  line  19. 
through  "1993"  on  page  47.  line  2;  beginning 
with  "Provided"  on  page  47.  line  14.  through 
"$10,565,000"  on  line  20;  beginning  with  of 
which"  on  page  48.  line  5.  through  1993"  on 
line  9:  the  phra.se  "the  foregoing  $19,047,000" 
on  page  48.  line  13;  beginning  with  of 
which"  on  page  ,50.  line  10.  through  "1993"  on 
line  14;  beginning  on  page  .57.  line  1.  through 
•■(7  U.S.C.  612c)"  on  line  12;  beginning  on 
page  58.  line  23.  through  line  25.  beginning  on 
page  59.  line  16.  through  page  60.  line  5;  be- 
ginning on  page  69.  line  1,  through  line  6;  and 
beginning  on  page  70,  line  20,  through  page 
71.  line  8. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  South  Carolina  [Mr.  Der- 
rick] is  recognized  for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Tennessee  [Mr.  Quillen],  pending 
which  I  yield  myself  such  time  as  I 
may  consume. 

During  consideration  of  this  resolu- 
tion, all  time  yielded  is  for  the  purpose 
of  debate  only. 

Mr.  Speaker.  House  Resolution  455 
provides  for  consideration  of  the  Agri- 
cultural. Rural  Development.  Food  and 
Drug  Administration,  and  Related 
Agencies  Appropriations  Act  for  fiscal 
year  1995.  The  rule  waives  clause  2  of 
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rule  XXI  against  certain  provisions  in 
the  bill.  Clause  2  of  rule  XXI  prohibits 
unauthorized  appropriations  or  legisla- 
tive provisions  in  a  general  appropria- 
tions bill. 

Mr.  Speaker.  H.R.  4554  is  the  Agri- 
culture appropriations  bill  for  fiscal 
year  1995.  The  bill  appropriates  a  total 
of  S67.9  billion  in  budget  authority 
which  is  $536  million  below  the  Presi- 
dent's budget  request  and  $4.2  billion 
below  last  years  level. 

During  testimony  before  the  Rules 
Committee.  Chairman  Durbin  dis- 
cussed the  difficulty  the  committee 
faced  in  making  the  choices  between 
what  programs  needed  increases  in 
funding  and  where  the  cuts  would  have 
to  be  made. 

While  staying  within  the  overall 
budget  ceiling,  the  committee  was  able 
to  provide  increases  for  only  the  eight 
highest  priority  programs.  These  pro- 
grams include:  The  Supplemental  Food 
Program  for  Women.  Infants,  and  Chil- 
dren; low-income  rent  supplements: 
subsidies  for  guaranteed  loans:  rural 
water  and  sewer  grants;  rural  business 
enterprise  grants:  local  technical  as- 
sistance and  planning  grants:  and  the 
Food  and  Drug  Administration. 

In  order  to  keep  the  bill  below  the 
602(b)  allocation  and  make  necessary 
increases  in  funding  for  the  priority 
programs,  the  committee  was  required 
to  make  reductions  in  funding  below 
the  fiscal  year  1994  level  in  most  of  the 
other  discretionary  programs  con- 
tained in  the  bill. 

As  a  result,  the  bills  discretionary 
spending  outlays  have  been  reduced  by 
10  percent  below  last  year's  appropria- 
tion level.  Out  of  the  roughly  90  pro- 
grams in  the  bill,  over  70  have  been  cut 
and  10  have  been  held  at  the  same  level 
as  last  year. 

Mr.  Speaker,  of  the  programs  funded 
in  the  bill  the  crop  insurance  program 
has  been  funded  at  a  level  of  $292  mil- 
lion which  is  less  than  the  administra- 
tion's request.  The  committee  assumes 
significant  savings  will  be  achieved  in 
fiscal  year  1995  through  the  enactment 
of  the  administration's  crop  insurance 
reform  proposal  which  is  pending  be- 
fore the  Agriculture  Committee. 

The  bill  also  appropriates  $431  mil- 
lion for  the  Food  Safety  and  Inspection 
Service.  The  bill  assumes  the  enact- 
ment of  legislation  authorizing  the  col- 
lection of  $103  million  in  user  fees 
which  could  raise  the  total  available  to 
$534  million.  This  funding  includes  $8 
million  to  hire  an  additional  200  meat 
and  poultry  inspectors. 

The  bill  appropriates  a  total  of  $2.7 
billion  for  soil  and  water  conservation 
programs.  Of  this  total.  $1.7  billion  is 
provided  to  the  Conservation  Reserve 
Program  which  would  encourage  farm- 
ers to  take  highly  erodible  land  out  of 
crop  production.  Another  $93  million  in 
funding  will  be  used  for  the  Wetlands 
Reserve  Program.  This  amount  is  a  40- 
percent  increase  from  the  previous 
year's  level. 


The  bill  also  appropriates  $15.5  bil- 
lion to  reimburse  the  Commodity  Cred- 
it Corporation.  Funding  for  the  CCC  is 
$2.5  billion  less  than  last  year's  fund- 
ing. This  reduction  is  attributable  to 
reduced  crop  production  resulting  from 
last  year's  floods  in  the  Midwest. 

H.R.  4554  provides  lending  authority 
of  $2.5  billion  for  Framers  Home  Ad- 
ministration housing  programs  which 
is  a  decrease  of  24  percent  from  the  cur- 
rent fiscal  year. 

The  bill  also  provides  $1.4  billion  for 
the  Rural  Electrification  Administra- 
tion. Although  funding  is  close  to  the 
administration's  request,  it  is  distrib- 
uted differently  among  the  various  pro- 
grams. The  bill  increases  the  funding 
for  5-percent  electric  loans  to  $75  mil- 
lion and  comparable  telephone  loans  to 
$75  million. 

H.R.  4554  appropriates  $28.8  billion  for 
the  Food  Stamp  Program.  This  amount 
is  a  2-percent  increase  from  the  current 
level.  The  bill  also  appropriates  $3.5 
billion  for  the  Special  Supplemental 
Food  Program  for  Women,  Infants,  and 
Children.  The  amount  is  8  percent  more 
than  last  year's  level. 

The  bill  further  provides  $7.45  billion 
for  child  nutrition  programs  and  $80 
million  for  the  Emergency  Food  Assist- 
ance Program  which  distributes  food  to 
needy  individuals.  In  addition,  the  bill 
provides  $1.3  billion  for  the  Food  for 
Peace  Program  which  provides  assist- 
ance to  other  nations  for  the  purchase 
of  U.S.  agricultural  commodities. 

Finally,  the  bill  appropriates  $899 
million  for  the  Food  and  Drug  Admin- 
istration which  includes  the  collection 
of  $86  million  for  user  fees. 

Mr.  Speaker,  we  have  the  best  agri- 
cultural system  in  the  world.  We  spend 
a  smaller  percentage  of  our  income  on 
food  than  any  other  industrial  nation 
in  the  world.  The  programs  in  this  bill 
play  an  important  role  in  maintaining 
our  food  system.  Today's  farmers  are 
faced  with  difficulties  never  seen  be- 
fore. Many  of  the  farmers  in  my  State 
can't  seem  to  break  even.  The  pro- 
grams in  this  bill  do  not  just  help  the 
farmer,  but  benefit  all  Americans  by 
providing  a  plentiful  supply  of  reason- 
ably priced  food. 

Mr.  Speaker,  House  Resolution  455 
will  expedite  consideration  of  this  im- 
portant legislation.  I  urge  my  col- 
leagues to  support  the  rule  and  the  bill. 

D  1800 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  my  colleague,  the 
gentleman  from  South  Carolina,  has 
described,  this  is  an  open  rule  provid- 
ing for  the  consideration  of  H.R.  4554, 
making  appropriations  for  agriculture, 
rural  development,  the  Food  and  Drug 
Administration,  and  related  agencies 
for  fiscal  year  1995. 

The  rule  does  provide  protection  for 
certain     unauthorized     appropriations 


and  certain  legislative  provisions  con- 
tained in  the  bill.  However,  an  itemized 
list  of  those  provisions  was  made  avail- 
able so  that  Members  can  see  exactly 
what  we  are  protecting  under  the  rule. 
I  am  not  aware  of  any  objection  to 
these  waivers,  and  the  rule  does  not  re- 
strict the  amending  process  nor  does  it 
prohibit  motions  to  strike  specific 
funds.  I  am  pleased  to  support  its  adop- 
tion. 

As  usual,  the  Appropriations  Com- 
mittee has  done  an  outstanding  job. 
This  bill  provides  funding  for  numerous 
agricultural  programs,  such  as  price 
supports,  research,  and  crop  insurance. 
It  also  funds  Conservation.  Rural  De- 
velopment and  Food  Assistance  Pro- 
grams, as  well  as  funding  the  Food  and 
Drug  Administration,  the  Commodity 
Credit  Corporation,  and  other  related 
agencies.  The  committee  was  able  to 
meet  its  obligations  and  still  report  a 
bill  that  is  $4.18  billion  below  last 
year's  level.  I  am  sure  this  was  a  dif- 
ficult task,  and  I  commend  the  com- 
mittee for  a  job  well  done. 

Mr.  Speaker.  I  urge  adoption  of  this 
rule  so  we  can  move  on  to  the  consider- 
ation of  this  important  appropriations 
bill. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Illinois 
[Mr.  Durbin]. 

Mr.  DURBIN.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  from  South  Caro- 
lina [Mr.  Derrick],  as  well  as  the  gen- 
tleman from  Tennessee  [Mr.  Quillen] 
for  producing  this  rule  and  expressing 
their  opinion  in  support  of  it. 

I  might  say  to  the  House,  Mr.  Speak- 
er, that  last  year  this  bill  came  to  the 
floor  with  no  rule  whatsoever.  It  was 
the  decision  of  the  gentleman  from 
New  Mexico  [Mr.  Skeen],  the  ranking 
member  of  this  committee,  and  myself, 
that  we  would  bring  this  bill  to  the 
floor  with  an  open  rule  so  that  any 
Member  wishing  to  offer  any  germane 
amendment  would  be  allowed  to  do  so. 
This  year,  because  of  several  unauthor- 
ized programs,  major  programs.  I 
might  add.  it  was  necessary  to  seek  the 
protection  of  a  rule  for  that  specific 
and  limited  purpose. 

For  all  of  the  Members  of  the  House 
on  both  sides  of  the  aisle,  for  all  in- 
tents and  purposes,  this  is  an  open  rule. 
We  anticipate  having  a  free  and  open 
debate.  I  want  to  thank  the  Committee 
on  Rules  for  their  cooperation. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  New 
Mexico  [Mr.  Skeen]. 

Mr.  SKEEN.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Speaker.  I  want  to  take  this  op- 
portunity to  say  that  this  is  a  good 
rule.  I  support  it.  I  think  it  is  indic- 
ative of  the  kind  of  work  we  have  done 
on  the  bill  itself  under  the  leadership 
of  the  gentleman  from  Illinois  [Mr. 
Durbin]. 

I  want  to  say  that  1  think  that  with 
535    absolute    experts    in    agriculture 
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within  the  confines  under  this  dome, 
we  can  get  this  agriculture  appropria- 
tion bill  done  in  a  very  short  order 
without  too  much  bloodletting,  and  the 
rest  of  it.  I  know  there  is  a  lot  of  con- 
tention and  so  on.  Let  us  approve  the 
rule  and  get  on  with  the  debate. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  DKRRICK.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MOTION  TO  INSTRUCT  CONFEREES 
ON  H.R.  3355,  VIOLENT  CRIME 
CONTROL  AND  LAW  ENFORCE- 
MENT ACT  OF  1994 

Mr.  McCOLLUM.  Mr.  Speaker,  as  I 
announced  yesterday.  I  offer  a  privi- 
leged motion  to  instruct  conferees  on 
the  bill  (H.R.  3355)  to  amend  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act 
of  1968  to  allow  grants  to  increase  po- 
lice presence,  to  expand  and  improve 
cooperative  efforts  between  law  en- 
forcement agencies  and  members  of  the 
community  to  address  crime  and  dis- 
order problems,  and  otherwise  to  en- 
hance public  safety. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  McCoLLUM  move.s  that  the  managers 
on  the  part  of  the  House  at  the  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  House  amendment  to  the  Senate  amend- 
ment to  the  bill  H.R.  3355  be  instructed  not 
to  agree  to  Title  IX.  relating  to  racially  dis- 
criminatory sentencing,  of  the  House  amend- 
ment or  to  any  similar  provision. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  [Mr.  McCollum] 
will  be  recognized  for  30  minutes,  and  a 
Member  opposed  will  be  recognized  for 
30  minutes. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  rise  in  opposition  to  the  mo- 
tion. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Enw.MiO.s] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  McCoLLUM]. 

Mr.  McCOLLUM.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  motion  to  in- 
struct conferees  on  the  crime  bill  re- 
garding the  so-called  Racial  Justice 
Act.  It  is  to  instruct  them  to  strike 
title  IX.  which  is  the  Racial  Justice 
Act  in  its  entirety.  This  is  singularly 
the  most  contentious  issue  facing  the 
conferees  and  facing  this  Congress  on 
the  entire  issue  related  to  crime. 

Mr.  Speaker,  what  this  so-called  pro- 
vision does  that  was  in  the  House  bill, 
and  is  not  in  the  Senate  bill,  and  was 


lopted  by  this  body  when  we  tried  to 
trike  it  by  a  virtual  tie  vote — it  came 
/ut  of  the  Committee  on  the  Judiciary 
this  way— what  it  does  is  it  sets  up  a 
scheme  whereby  an  inference  of  racial 
discrimination  arises  in  cases  involv- 
ing capital  punishment  whenever  there 
is  a  significant  factor  of  racial  dispar- 
ity, either  in  the  sentencing  for  capital 
punishment  or  in  the  recommendations 
of  the  prosecutors  around  the  country 
in  jurisdictions  that  have  the  death 
penalty. 

Mr.  Speaker,  the  effective  result  of 
that  process  of  using  statistics  is  going 
to  be  that  virtually  every  jurisdiction 
in  this  country,  whether  that  is  a  State 
or  a  court  jurisdiction,  that  has  the 
death  penalty  is  going  to  be  found  to 
have  racially  discriminated  in  death 
penalty  cases  because  there  will  be  a 
statistical  disparity  inherent  in  this 
process. 

The  burden  that  then  is  placed  upon 
a  prosecutor  to  overcome  this  particu- 
lar inference  that  is  placed  in  law 
every  time  he  tries  to  seek  the  death 
penalty  in  future  cases,  or  tries  to 
overcome  the  problems  raised  by  those 
sitting  on  death  row  right  now  when 
they  raised  this  point  with  him.  that 
burden  is  so  great  that  the  prosecutors 
all  tell  us  they  will  never  be  able  to 
overcome  it. 

They  are  not  able  to  do  things  they 
would  normally  do.  because  the  legisla- 
tive or  proposed  language  that  would 
go  into  the  law  under  this  proposal  is 
such  that  they  cannot  produce  wit- 
nesses who  say.  "We  did  not  discrimi- 
nate," they  cannot  produce  a  jury. 
they  cannot  produce  the  judge,  they 
cannot  produce  anyone.  They  are  going 
to  have  to  use  statistics  to  rebut  sta- 
tistics, which  is  absolute  nonsense. 

Mr.  Speaker,  the  bottom  line  is  that 
this  provision  is  a  back  doorway  to  ef- 
fectively end  the  death  penalty  in  this 
country,  and  to  abolish  it.  I  think  a  lot 
of  us  understood  that.  Mr.  Speaker, 
when  it  came  up  here,  but  many  may 
not  have  when  it  came  up  on  the  House 
floor  before. 

It  is  tonight  an  opportunity  for  this 
body  to  send  a  signal  to  our  conferees 
that  we  have  had  time  to  think  about 
this  process,  and  that  we  understand  it. 
and  that  we  are  ready  now  to  instruct 
them  to  strike  this  provision  and  to 
not  go  forward  with  it  in  the  con- 
ference with  the  Senate,  since  there  is 
no  like  provision  in  the  Senate  version 
of  it. 

Mr.  Speaker,  what  I  would  suggest 
that  we  do  in  looking  at  this  is  to  look 
at  the  overall  picture  just  for  a  second. 
Mr.  Speaker,  if  we  are  looking  at  race 
as  a  basis  of  sentencing  in  capital 
cases,  we  have  to  understand  first  of  all 
that  over  the  past  10  years  or  so.  ap- 
proximately 47  percent  of  all  murder 
victims  in  this  country  were  black; 
only  12  percent  of  the  population  is 
black.  Ninety-four  percent  of  those 
who    murdered    those    47    percent    who 


were  murder  victims  in  the  country 
were  themselves  black. 

If  we  start  playing  with  statistics 
and  basing  the  entire  question  of 
whether  there  is  discrimination  in  cap- 
ital cases  on  the  basis  of  comparing  the 
number  of  those  who  are  in  the  minor- 
ity, say  blacks  in  this  case,  who  receive 
the  death  penalty,  versus  those  in  the 
general  population  who  are  white  ver- 
sus those  who  are  black,  we  wind  up 
with  a  disparity,  no  matter  how  we 
look  at  it.  in  that  sense. 

That.  I  venture  to  say.  in  most  com- 
munities in  this  country  that  are  mi- 
nority communities,  let  us  say  black 
communities,  if  we  would  ask  them, 
they  would  be  more  than  happy  to  say. 
•We  want  you  to  be  tough.  We  want 
the  death  penalty  to  be  given  to  people 
who  are  murdering  our  neighbors  and 
our  friends  and  our  children."  Almost 
all  victims'  organizations  concur  in 
that,  regardless  of  their  race. 

This  is  a  bogeyman  argument  on  the 
basis  that  there  is  some  kind  of  dis- 
crimination going  out  there  in  our 
court  jurisdictions.  I  do  not  think  it 
exists  personally,  and  to  the  degree  it 
does  exist,  the  way  to  address  it  is  not 
with  this  absolutely  rigid  formula  that 
is  designed  not  to  get  at  the  problem  of 
discrimination,  but  is  designed  to  abol- 
ish the  death  penalty  in  this  country 
and  make  it  impossible  to  ever  have  it 
again. 

Mr.  Speaker,  we  offered  here  on  the 
floor,  when  the  time  arose  earlier  to  do 
that  and  the  bill  was  out.  an  alter- 
native called  the  Equal  Justice  Act. 

D  1810 

It  would  have  gone  step  by  step 
through  the  process  of  a  court  consid- 
eration of  a  capital  case  and  set  forth 
procedures  that  would  assure  there 
would  be  no  discrimination  in  jury  se- 
lection, in  the  arguments  by  prosecu- 
tors to  the  jurors,  in  the  process  of 
handling  the  case  all  the  way  through. 
But  unfortunately  that  was  not  adopt- 
ed, and  we  are  left  here  tonight  with 
the  opportunity  only  to  reject  what  ac- 
tually is  in  the  bill  that  left  here  and 
the  words  to  conferees  not  to  proceed. 

Mr.  Speaker.  38  attorneys  general  of 
the  various  States  have  said  what  I  am 
saying  tonight.  They  are  saying  if  this 
becomes  law.  there  will  not  be  a  death 
penalty  in  this  country  again  in  any 
jurisdiction  where  it  exists  today,  and 
if  there  is  ever  going  to  be  another  one 
tried  in  this  country  and  prosecutors 
attempt  to  establish  the  death  penalty 
in  some  jurisdiction  where  there  has 
not  been  a  track  record,  they  are  going 
to  have  to  do  it  on  the  basis  of  quotas, 
racial  quotas  for  murderers.  I  find  that 
to  be  abhorrent.  I  do  not  think  most  of 
the  body  wants  that.  I  am  confident 
that  they  do  not.  That  is  the  reason 
why  I  am  offering  this  motion  to  in- 
struct this  evening.  I  want  there  to  be 
no  mistake  about  it.  I  understand  the 
probability  of  success  on   this  motion 
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may  be  limited,  but  anybody  who  is 
going  back  home  to  face  their  voters 
this  fall  ought  to  know  that  they  are 
going  to  be  asked  about  this.  They  are 
going  to  be  asked  about  it  by  the  pros- 
ecutors in  their  jurisdictions  in  their 
home  States,  and  they  should  be.  They 
are  going  to  be  asked  about  it  by  the 
voters  who  have  heard  by  now  and  cer- 
tainly by  then  from  their  prosecutors 
and  their  attorneys  general  how  ter- 
rible this  provision  is  and  what  it  real- 
ly means,  and.  that  is.  the  end  of  the 
death  penalty. 

Mr.  Speaker,  this  is  an  opportunity 
for  the  House  to  correct  a  wrong  and  do 
it  ourselves  and  make  sure  the  con- 
ferees have  a  clear  message.  That  is  the 
reason  for  offering  this  motion  to  in- 
struct. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  this  is  a  totally  unnec- 
essary motion  by  the  gentleman  from 
Florida.  It  needlessly  makes  it  more 
difficult  for  the  conferees  to  operate. 
The  conferees  have  already  met.  we 
met  this  afternoon,  and  there  are  a  lot 
of  things  going  on.  agreements  and  dis- 
agreements and  compromises  being 
made  insofar  as  this  racial  justice  por- 
tion of  the  bill.  The  bill  that  will  come 
out  of  the  conference  will  be  entirely 
different  from  the  racial  justice  por- 
tion of  the  bill  that  was  approved  by 
the  House. 

Mr.  Speaker.  I  think  it  would  be 
helpful  if  the  gentleman  would  with- 
draw his  motion  because  we  think  it  is 
unnecessary,  it  gets  in  the  way.  and 
perhaps  is  just  a  maneuver  to  com- 
plicate the  crime  bill. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  McCOLLUM.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Sense.nbrenner]. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, the  gentleman  from  California  [Mr. 
Edward.s]  is  probably  the  most  pre- 
eminent opponent  of  the  death  penalty 
in  the  Congress.  I  respect  him  for  that. 
He  takes  a  very  sincere  and  intellectu- 
ally consistent  position.  But  I  disagree 
with  it.  The  Racial  Justice  Act  very 
clearly  is  a  way  to  prevent  anybody 
from  being  executed  in  this  county. 
The  gentleman  from  Florida  [Mr. 
McCOLLUM]  is  correct,  and  the  fact 
that  the  gentleman  from  California 
[Mr.  Edw.ard.s]  has  chosen  to  lead  the 
opposition  to  this  motion  to  instruct,  I 
think  lets  the  cat  out  of  the  bag. 

Mr.  Speaker,  really  what  we  ought  to 
be  doing  in  terms  of  the  context  of  the 
crime  bill  is  making  sure  that  justice 
is  given  with  compassion  to  the  vic- 
tims of  crime.  As  the  gentleman  from 
Florida  [Mr.  McCOLLL'M]  has  stated, 
most  often  the  victims  of  crimes  com- 
mitted by  members  of  minority  groups 
are    members    of    the    same    minority 


group.  So  we  do  not  have  a  quota  sys- 
tem for  victims  being  discussed  here, 
but  we  are  having  a  quota  system  for 
criminals  being  discussed  here. 

When  a  criminal  who  is  convicted  by 
a  jury  of  their  peers  commits  a  crime 
on  a  victim  of  the  same  race  or  the 
same  minority  group,  having  this  type 
of  a  quota  system.  I  think,  completely 
ignores  what  the  rights  of  the  victims 
are.  Our  criminal  justice  system  has 
gotten  off  the  track  because  it  has  be- 
come too  defendant-oriented  and  not 
enough  society-oriented  and  not 
enough  victim-oriented.  The  Racial 
Justice  Act  is  another  case  of  a  defend- 
ant-oriented provision  that  might  find 
its  way  into  law. 

Mr.  Speaker,  contrary  to  my  friend, 
the  gentleman  from  California  [Mr.  En- 
w.'^RDS]  striking  out  the  Racial  Justice 
Act  will  make  a  crime  bill  a  lot  easier 
to  pass  through  the  Congress  and  to  get 
on  the  President's  desk.  I  believe  that 
the  Racial  Justice  Act  is  one  of  the 
principal  impediments  to  getting  a 
good  crime  bill  through  the  conference, 
and  through  the  Senate,  and  through 
the  House  of  Representatives.  That  is 
why  I  think  this  motion  to  instruct  is 
essential.  If  we  get  the  Racial  Justice 
Act  out  of  the  way.  I  think  it  will  be 
much,  much  easier  to  get  a  crime  bill 
through  by  the  time  of  the  Fourth  of 
July  recess. 

Mr.  McCOLLUM.  Mr.  Speaker.  I  won- 
der if  the  gentleman  from  California 
has  any  further  speakers  on  his  side.  I 
have  a  number  on  mine. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  have  reserved  the  balance  of 
my  time. 

Mr.  McCOLLUM.  Mr.  Speaker.  I  yield 
4  minutes  to  the  gentleman  from  New 
Mexico  [Mr.  Schikf].  a  member  of  the 
Committee  on  the  Judiciary. 

Mr.  SCHIFF.  Mr.  Speaker.  I  thank 
the  gentleman  from  Florida  for  yield- 
ing me  the  time. 

Mr.  Speaker.  I  join  in  the  motion 
made  by  the  gentleman  from  Florida. 
The  fact  of  the  matter  is  that  the  so- 
called  Racial  Justice  Act  means  that  in 
all  probability  there  will  be  little  or  no 
death  penalty  actions  in  this  county  if 
it  becomes  law.  That  is  not  only  true  of 
the  new  death  penalties  that  have  been 
so  touted  by  the  administration  in  the 
crime  bill  that  is  pending  before  us.  but 
it  is  also  true  of  State  government 
death  penalty  actions  that  are  pending. 
That  is  why  the  National  District  At- 
torneys Association  and  the  National 
Association  of  Attorneys  General  have 
come  out  against  this  act. 

The  gentleman  from  California  has 
suggested  "Well,  it  is  already  being 
changed."  My  response  is  it  has  not 
changed  yet.  Right  now  the  so-called 
Racial  Justice  Act  is  the  act  on  the 
books.  The  reason  that  the  District  At- 
torneys and  Attorneys  General  oppose 
it  is  that  it  provides  an  unlimited  use 
of  statistics  to  avoid  the  death  penalty. 

In  the  first  place,  the  Racial  Justice 
Act   is   not   limited   by   race.    That   is. 
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there  is  no  limitation  of  which  persons 
of  which  race  can  raise  this  as  a  de- 
fense in  a  death  penalty  action.  It  ap- 
plies, in  other  words,  to  everybody. 

Second  of  all.  it  is  not  limited  in 
terms  of  who  the  person  in  the  crimi- 
nal case  is  for  whom  these  statistics 
should  apply.  It  could  be  the  defendant, 
but  it  could  also  be  the  victim. 

Third,  it  is  not  limited  to  how  the 
statistics  are  applied.  The  argument 
could  be  made  that  whatever  statis- 
tical analysis  is  presented  that  the  sta- 
tistics between  this  defendant  and  de- 
fendants in  comparable  cases  are  dif- 
ferent. It  could  be  argued  that  the 
cases  between  this  defendant  and  all 
persons  arrested  for  murder  are  dif- 
ferent. It  could  be  argued  that  the  sta- 
tistics between  this  defendant  or  this 
victim  and  that  person's  racial  num- 
bers in  the  general  population  are  dif- 
ferent. 

Putting  all  those  together  presents  a 
combination  that  can  be  argued  vir- 
tually endlessly.  For  example,  a  Cauca- 
sian defendant  in  a  death  penalty  case 
could  argue  that  he  received  the  death 
penalty  case  could  argue  that  he  re- 
ceived the  death  penalty  because  of  ra- 
cially motivated  reasons  because  his 
victim  was  Caucasian  and  the  number 
of  cases  that  received  the  death  pen- 
alty where  Caucasians  are  victims  ex- 
ceeds the  percentage  of  Caucasians  in 
the  population  generally.  That  is  just 
one  example  about  how  all  of  these  sta- 
tistics can  be  put  together.  If  they  are 
put  together,  the  next  step  is  the  bur- 
den goes  to  the  prosecutor.  If  there  is  a 
statistical  showing  in  any  one  of  these 
endless  ways  of  racial  disparity,  the 
prosecutor  must  then  prove  that  the 
racial  disparity  is  not  due  to  racial  dis- 
crimination. This  forces  the  prosecutor 
to  prove  a  negative  which  is  an  impos- 
sibility to  begin  with. 

Mr.  Speaker.  I  want  to  conclude  by 
alluding  to  what  I  think  was  the  ref- 
erence by  the  gentleman  from  Califor- 
nia to  propose  changes  in  the  so-called 
Racial  Justice  Act  presuming  that  we 
may.  in  fact,  get  there.  At  least  the 
press  discussions  are  that  the  so-called 
compromise  would  make  the  death 
penalty  subject  to  employment  type  of 
pattern  and  practice  discrimination 
cases. 

Mr.  Speaker,  that  is  still  a  problem 
and  it  is  still  an  equal  problem.  In  the 
first  place,  the  death  penalty  and  mur- 
der cases  are  not  like  employment.  A 
number  of  jobs  in  an  assembly  line  at  a 
business  may  be  the  same.  I  can  say 
after  a  career  as  a  criminal  prosecutor, 
having  prosecuted  personally  many 
murder  cases,  having  defended  some 
murder  cases,  that  no  two  murder 
cases  are  ever  the  same.  Further,  the 
pattern  and  practice  approach  to  em- 
ployment is  argued  when  there  is  one 
employer  making  a  decision.  In  other 
words,  the  statistics  are  argued  that 
this  employer  hired  this  person  and 
this  person  and  did  not  hire  that  person 
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and  another  person.  In  the  death  pen- 
alty and  in  murder  cases,  there  is  more 
than  one  decisionmaker.  There  is  a 
prosecutor,  there  is  a  judge,  and  there 
is  a  jury  and  they  can  be  different  in 
each  case.  That  is  why  I  think  the  com- 
promise that  is  supposedly  coming  will 
not  work,  either. 

D  1820 

Mr.  McCOLLUM.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  C.'KNADY]. 

Mr.  CANADY.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  believe  that  if  the 
Members  of  this  House  would  be  out 
and  talking  to  the  American  people, 
they  would  find  that  the  last  thing  the 
American  people  want  is  a  new  law  giv- 
ing death  row  inmates  more  opportuni- 
ties to  challenge  their  death  sentences, 
and  that  is  exactly  what  the  so-called 
Racial  Justice  Act  will  give  death  row- 
inmates. 

It  is  undeniable  that  this  new  law 
would  substantially  impede  the  appli- 
cation of  death  sentences  in  jurisdic- 
tions throughout  this  country.  That 
means  that  a  vote  against  the  motion 
to  instruct  conferees  is  a  clear  vote 
against  a  workable  death  penalty  in 
this  country.  That  in  itself  should  be 
enough  to  settle  the  matter.  But  there 
is  more. 

The  Racial  Justice  Act  flies  in  the 
face  of  the  foundational  principles  of 
the  American  system  of  justice.  Under 
that  system,  the  administration  of  jus- 
tice is  individualized.  Individuals 
charged  with  a  crime  are  tried  and  sen- 
tenced based  on  the  unique  facts  of 
their  case.  It  is  the  circumstances  of 
the  particular  crime  which  are  at  issue 
when  the  case  goes  before  the  judge 
and  jury.  Individuals  are  sentenced  to 
death  because  their  individual  conduct 
merits  the  ultimate  penalty. 

The  Racial  Justice  Act  would  destroy 
this  structure  of  justice  in  America.  It 
would  create  an  environment  in  which 
considerations  of  race  are  central  to 
death  penalty  cases.  It  would  force 
prosecutors,  judges,  and  juries  to  focus 
on  the  issue  of  race  in  all  murder  cases. 
Is  that  what  this  House  really  wants? 

Nothing  could  be  more  out  of  step 
with  the  ideals  and  goals  of  our  system 
of  justice.  It  would  be  a  travesty  for 
the  House  to  allow  this  attack  on  the 
fundamental  principles  of  justice  to  go 
forward. 

Individuals  should  be  tried  and  sen- 
tenced based  on  the  facts  of  their  indi- 
vidual case.  Our  system  of  trial  by  jury 
should  not  be  subordinated  to  studies 
concocted  by  sociologists.  Justice  is 
not  about  statistics.  Americans  do  not 
want  punishment  meted  out  by  stat- 
isticians. They  certainly  do  not  want 
racial  quotas  for  the  death  penalty. 

This  House  should  adopt  the  motion 
to  instruct  conferees. 

Mr.  McCOLLUM.  Mr.  Speaker.  I  yield 
6  minutes  to  our  distinguished  minor- 


ity whip,  the  gentleman  from  Georgia 
[Mr.  Gingrich]. 

Mr.  GINGRICH.  Mr.  Speaker.  I  want 
to  first  of  all  commend  the  gentleman 
from  Florida  for  bringing  up  this  mo- 
tion to  instruct  conferees. 

I  think  there  are  a  number  of  reasons 
to  vote  for  this  motion  to  instruct.  As 
my  colleagues  know,  the  other  body 
has  voted  down  the  idea  of  establishing 
quotas  for  convicted  murderers,  and 
the  other  body  will  not  accept  this  par- 
ticular provision.  So  if  you  want  to 
pass  a  crime  bill  in  a  reasonably 
prompt  manner,  we  should  take  this 
out. 

But  there  is  a  deeper  principle  at 
stake  here.  Most  Americans  believe  in 
an  effective,  believable  death  penally. 
Most  Americans  know  that  the  long, 
drawn-out  appeals  process  has  under- 
mined the  death  penalty. 

As  the  attorney  general  of  Geoi-gia. 
Michael  Bowers,  pointed  out  recently, 
we  had  a  killer  who  was  executed  in 
Georgia  16  years  after  he  was  con- 
victed. Attorney  General  Bowers  was  a 
law  student  when  this  killer  was  tried. 
He  is  now  the  attorney  general  of  Geor- 
gia, and  has  been  reelected  twice  dur- 
ing the  period  that  this  particular  mur- 
derer was  on  death  row  appealing. 

The  Philadelphia  Inquirer  reports 
that  there  are  4,000  convicted  mur- 
derers on  death  row  across  America  al- 
ready trapped  into  an  appeals  process 
that  makes  no  sense,  an  appeals  proc- 
ess that,  for  example,  has  people  like 
John  Wayne  Gacy,  who  was  convicted 
of  killing  over  a  dozen  young  men  and 
has  admitted  to  killing  33,  who  spent 
over  a  decade  sitting  and  waiting.  In 
John  Wayne  Gacys  case,  it  was  such  a 
sickening  process,  when  he  was  finally 
executed,  we  had  a  week  of  television 
coverage  of  the  art  work  he  had  done 
while  in  prison.  We  did  not  have  cov- 
erage of  the  33  families  who  lost  a 
loved  one  because  this  man  had  killed 
a  member  of  their  family. 

So  we  have  this  process  by  which  de- 
fense attorneys  and  liberals  do  every- 
thing they  can  to  destroy  the  death 
penalty  by  delay  and  by  avoidance,  and 
now  what  happens;  here  is  a  provision 
which  the  Philadelphia  Inquirer  esti- 
mated would  apply  to  4.000  already  con- 
victed murderers.  This  would  give 
them  another  automatic  right  of  ap- 
peal. It  would  in  fact  require  the  tax- 
payers to  pay  for  the  appeal.  You 
would  have  another  year  or  2  years  or 
3  years  of  additional  appeals. 

Attorney  general  of  California  Dan 
Lungren  testified  that  in  one  case  the 
appeal  cost  the  State  of  California  over 
$1  million  because  this  type  of  argu- 
ment required  that  the  State  prove  a 
negative,  that  it  prove  that  it  did  not 
in  any  way  under  any  circumstance 
have  any  discrimination  of  any  kind, 
rather  than  requiring  the  murderer  to 
prove  a  positive,  namely,  that  there 
was  discrimination.  Now.  at  $1  million 
a  case,  that  means  the  people  of  Amer- 


ica who  want  an  effective,  believable 
death  penalty  are  being  asked  to  ac- 
cept an  additional  2  or  3  years  of  ap- 
peals at  a  potential  cost  of  $4  billion 
for  people  who  are  already  convicted  of 
murder  and  have  already  been  sen- 
tenced to  the  death  penalty. 

There  is  a  deeper  problem  with  this 
particular  provision.  It  ceases  to  deal 
with  murderers  as  individuals.  It 
ceases  to  deal  with  crimes  as  individ- 
ual acts,  and  it  begins  to  group  people 
together  on  a  fairly  bizarre  principle, 
the  principle  that  who  you  kill  racially 
matters,  or  that  your  own  race  mat- 
ters. 

Let  me  just  give  you  two  examples: 
Imagine  that  a  murderer  is  convicted 
who  is  50-percent  Chinese  and  50-per- 
cent Hispanic.  Is  the  prosecutor  to  look 
at  that  year's  quota  system  to  decide 
whether  this  should  count  as  an  Asian 
or  a  Hispanic  based  on  the  number  of 
people  who  have  been  sentenced  to 
death?  Or  imagine  that  you  have  five 
white  potential  murderers,  five  His- 
panic potential  murderers,  five  Asian 
potential  murderers,  five  black  poten- 
tial murderers,  all  coming  up  in  New 
York  City  or  Los  Angeles,  and  the  dis- 
trict attorney  is  sitting  there  looking 
at  the  cases.  Do  you  decide  based  on 
convictions  attained  so  far  this  year 
which  ones  you  try  for  life  and  which 
ones  you  try  for  the  death  penalty? 
And  you  weight  them  based  on  how 
many  death  penalties  you  already  have 
gotten  this  year  by  race? 

It  seems  to  me  this  is  the  most  gro- 
tesque anti-American  concept  I  have 
heard  of.  It  is  profoundly  wrong  to 
start  lumping  Americans  together 
based  on  genetic  code.  Americans 
should  be  tried  as  individuals  for 
crimes  they  commit  as  individuals. 
They  should  be  sentenced  as  individ- 
uals. They  should  appeal  as  individ- 
uals. 

Anyone  who  votes  against  this  mo- 
tion to  instruct  needs  to  understand 
what  you  are  doing.  If  you  vote  against 
this  motion  to  instruct,  you  are  voting 
for  more  appeals.  If  you  vote  against 
this  motion  to  instruct,  you  are  voting 
to  ask  the  taxpayers  to  pay  at  least  $4 
billion,  paying  for  defending  against 
these  appeals. 

If  you  vote  against  this  motion  to  in- 
struct, you  are  voting  to  allow  mur- 
derers to  sit  even  longer  and  be  even 
further  away  from  the  act  for  which 
they  were  sentenced  to  death. 

If  you  vote  against  this  motion  to  in- 
struct, you  are  voting  to  count  people 
by  racial  blocks  rather  than  as  individ- 
uals, and  you  are  voting  to  create  a 
quota  system  in  the  most  grotesque 
way  possible,  a  quota  for  murderers  on 
death  row. 

I  beg  my  colleagues  to  look  at  this 
carefully  and  for  the  good  of  this  coun- 
try to  vote  yes  on  this  motion  to  in- 
struct. 

Mr.  McCOLLUM.  Mr.  Speaker.  I 
would  like  to  first  of  all  inquire  how 
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much  time  I  have,  and  I  ask  the  Chair 
if  I  have  the  right  to  close. 

The  SPEAKER  pro  tempore  (Mr. 
Wise).  The  gentleman  from  Florida 
[Mr.  McCOLLUM]  has  the  right  to  close, 
and  the  gentleman  from  Florida  has  9 
minutes  remaining. 

Mr.  McCOLLUM.  Mr.  Speaker.  I  have 
no  other  speakers  but  myself,  and  I 
would  be  the  closing  speaker  for  our 
side.  I  say  to  the  gentleman  from  Cali- 
fornia [Mr.  Edw.AiRDS]. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time. 

Mr.  McCOLLUM.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Speaker,  I  will  close  at  this  point 
by  reiterating  what  it  is  we  are  about 
today.  We  are  about  an  opportunity  to 
instruct  the  conferees  on  the  part  of 
the  House  to  strike  in  essence  from  the 
House  provisions  the  so-called  Racial 
Justice  Act.  We  are  the  only  body  in 
the  conference  on  the  crime  bill  who 
have  this  provision. 

I  would  like  to  do  a  couple  of  quotes 
for  everybody  here  so  we  understand 
what  we  are  dealing  with.  First  of  all. 
the  idea  that  there  is.  indeed,  a  prob- 
lem of  racial  discrimination  in  the 
whole  area  of  capital  sentencing  has 
been  pretty  well  debunked. 

I  have  here  a  newspaper  article  from 
a  May  issue  of  the  Washington  Times. 
May  16,  1994.  a  very  long  article.  It 
says.  "Research  Debunks  Idea  of  Racial 
Bias  in  Death  Sentences."  In  the  very 
first  section  of  this  long  article,  it  says 
the  study  by  the  Rand  Corp.  in  Califor- 
nia found  that  with  controls  for  vari- 
ables such  as  severity  and  number  of 
crimes  committed,  there  is  no  dispar- 
ity between  those  sentences  to  death 
for  killing  whites  and  those  on  death 
row  for  killing  blacks. 

n  1830 

And  this  is  a  real  long  statistical 
study  in  itself.  I  also  would  like  to 
point  to  the  absurdity  of  this  which  has 
been  written  about  by  a  distinguished 
columnist.  Mr.  George  Will,  in  his  col- 
umn of  May  19.  1994.  which  was  pro- 
duced after  this  body  had  passed  this 
particular  provision.  He  says,  in  part, 
and  I  quote. 

About  half  of  America's  murder  victims 
are  while,  about  half  are  black.  But  about  85 
percent  of  the  victim.s  whose  killers  have 
been  executed  were  white.  So  juries  place  a 
higher  value  on  the  deaths  of  whites,  righf 
Not  so  fast. 

Capital  punishment  is  especially  apt  to  be 
imposed  on  killers  of  police  officers.  Eighty- 
five  percent  of  murdered  police  officers  are 
white.  Are  juries  placing  high  value  on  the 
lives  of  white  people  or  police  officers? 

Juries'  sympathies  may  vary  with  the 
moral  character  of  the  victim.  A  higher  per- 
centage of  black  murder  victims  than  of 
white  victims  are  killed  while  involved  in  il- 
legal drug  activities. 

Prosecutors  are  more  apt  to  seek  capital 
punishment  when  a  murder  is  committed 
during  the  commission  of  another  crime  such 
as  robbery  or  rape.  According  to  one  broad 


survey.  20  percent  of  white  murder  victims 
and  12  percent  of  black  victims  are  killed  by 
persons  committing  another  crime 

Since  capital  punishment  was  reinstated  in 
1976.  232  persons  (as  of  several  weeks  ago) 
have  been  executed.  Of  those.  91—39  per- 
cent— were  black,  more  than  three  times  the 
black  percentage  of  the  population  However, 
since  1976  the  annual  percentages  of  blacks 
among  those  convicted  of  homicide  have 
ranged  from  44  to  52.  If  those  statistics  prove 
discrimination,  does  it  favor  or  injure 
blacks" 

The  bottom  line  of  all  of  this.  I 
think,  is  pretty  simple,  given  that  95 
percent,  I  say  it  is  94  but  I  will  not 
quibble  over  1,  but  Mr.  Will  says  of 
murdered  blacks  are  killed  by  blacks, 
the  result  might  be  more  executions  of 
blacks  if  we  harshly  impose  a  rigid 
quota  system.  The  bottom  line  is  a 
number  of  studies  and  distinguished 
commentators  do  not  believe  we  have  a 
racially  biased  system  in  capital  pun- 
ishment, and  I  do  not.  But  even  more 
telling  is  the  fact  that  the  attorneys 
general  and  the  District  Attorneys  As- 
sociations have  said  this  is  really  going 
to  mess  up  the  whole  works  and  going 
to  mean  the  end  of  capital  punishment. 

I  have  a  letter  here  dated  June  16. 
1994.  to  me.  addressed  by  William  C. 
O'Malley.  the  president  of  the  National 
District  Attorneys  Association.  And  I 
read  it; 

It  is  the  understanding  of  this  Association 
that  you  will  introduce  a  motion  instructing 
the  members  of  the  House  at  the  Conference 
on  the  Crime  Bill  not  to  agree  to  Title  IX 
I  the  "Racial  Justice  .\ct").  The  National 
District  .attorneys  Association  gives  full 
support  to  this  motion  and  urges  the  mem- 
bers of  the  House  to  give  full  weight  of  con- 
sideration to  the  voices  of  their  district  at- 
torneys. 

The  7000  members  of  this  organization 
serve  daily  as  the  people  prosecutors;  "  w^e 
lead  them  in  their  fight  against  crime  in 
every  city  and  county  across  America.  We 
hear  and  understand  their  frustration  with  a 
system  of  criminal  law  that  leads  to  endless 
delays  and  we  do.  despite  the  beliefs  of  some 
members  of  Congress,  understand  the  impli- 
cations of  this  .Act. 

We  cannot  support  an  .-Vet  that  attacks  the 
very  foundation  of  our  system  nor  can  we  ig- 
nore the  voices  of  the  people  we  serve.  If  the 
people  of  the  United  States  are  against  impo- 
sition of  the  death  penalty,  then  let  them  at- 
test to  such  in  their  state  legislatures;  if 
they  believe  that  an  individual  should  not  be 
held  accountable  for  his  or  her  acts,  then  let 
us  make  the  decision  in  open  debate. 

If  passed,  the  'Racial  Justice  Act"  will 
lead  to  never-ending  litigation  and  a  mount- 
ing frustration  by  the  American  people  that 
the  system  of  law  does  not  work.  You,  as  the 
members  of  Congress,  and  we.  as  the  peoples 
prosecutors,  will  ultimately  be  held  account- 
able to  our  citizens  for  this  frustration  and 
fear.  The  Crime  Bill  has  many  features  to 
recommend  it.  we  urge  you  not  to  let  the 
provisions  pertaining  to  racially  discrimina- 
tory sentencing  condemn  it  to  ignominy. 

I  would  suggest,  my  colleagues,  that 
we  listen  to  the  prosecutors  of  this  Na- 
tion who  have  stated  it  correctly,  this 
is  not  the  kind  of  provision  we  want  in 
a  crime  bill.  We  have  again  tonight  the 
opportunity  to  do  something  about  it 


by  passing  this  motion  to  instruct  con- 
ferees. One  of  the  district  attorneys 
wrote  a  letter,  of  which  I  have  a  copy, 
to  the  Los  Angeles  Times.  The  letter  is 
reproduced  with  a  caption  that  reads. 
"Bill  Seeks  Racial  Quotas  on  Death 
Row.  "  I  should  correct  that;  it  was  not 
the  Times,  it  was  the  Los  Angeles 
Daily  News,  dated  June  6.  1994.  This  is 
by  Gil  Garcetti.  the  Los  Angeles  dis- 
trict attorney,  who  says,  and  I  quote: 

Rather  than  consider  capital  punishment 
on  a  case  by  case  basis,  the  act  would  bog 
down  the  criminal  justice  system  with  im- 
possible and  inappropriate  statistical  com- 
parisons that  would  result  in  the  elimination 
of  the  death  penalty. 

How  more  precise  can  you  be  than 
Mr,  Garcetti.  the  prosecutor,  chief 
prosecutor  of  one  of  the  largest  coun- 
ties, maybe  the  largest  county  in  our 
Nation?  The  attorney  general  of  Cali- 
fornia has  also  written,  making  the 
same  kind  of  statement  to  us,  Dan 
Lungren,  who  once  served  in  this  body, 
a  distinguished  Member  at  the  time 
and  now  the  attorney  general  of  that 
great  State.  The  bottom  line  is  very 
simple  for  this  body,  we  have  the  op- 
portunity tonight  to  instruct  our  con- 
ferees to  strike  this  ridiculous  and 
harmful  position  and  not  go  forward  in 
conference  with  it.  We  have  an  oppor- 
tunity to  say  to  our  conferees  on  the 
crime  bill,  "When  you  come  up  in  the 
next  couple  of  days  and  make  your 
final  decisions,  then  drop  this  provi- 
sion." I  think  if  Members  have  re- 
flected, heard  from  their  constituents, 
heard  from  their  attorneys  general  in 
the  States  where  the  death  penalty  is 
there  and  the  attorneys  general  of  all 
the  States,  Democrat  and  Republican 
alike,  then  the  vote  tonight  will  be 
clearly  the  right  vote.  That  will  be  to 
vote  to  instruct  the  conferees  to  strike 
title  9  as  I  have  proposed.  I  fear  that 
indeed  the  circumstances  will  be  other- 
wise. But  again  I  wish  to  admonish  my 
colleagues  that  this  is  a  very  signifi- 
cant thing.  There  is  probably  nothing 
more  significant  that  we  will  vote  on 
in  terms  of  crime  legislation  in  this 
Congress  or  perhaps  in  many  a  Con- 
gress than  taking  out  and  making  sure 
that  this  provision  never  becomes  law, 
that  will  effectively  end  the  death  pen- 
alty in  the  Nation  as  we  know  it  today. 
And  if  we  do  not  act  tonight  accord- 
ingly, if  this  motion  goes  down,  make 
no  mistake,  the  voters  of  this  Nation 
will  speak  in  November,  they  will  re- 
member how  you  voted  on  this  legisla- 
tion, and  I  strongly  in  the  strongest  of 
words  encourage  you  to  do  the  respon- 
sible thing,  vote  for  the  McCollum  mo- 
tion to  instruct  conferees  to  strike  and 
not  go  along  with  the  title  9  Racial 
Justice  Act  in  the  crime  bill. 

The  SPEAKER  pro  tempore  (Mr, 
WISE),  Without  objection,  the  previous 
question  is  ordered  on  the  motion  to 
instruct. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  instruct 
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conferees    offered    by    the    gentleman 
from  Florida  [Mr   McCollum] 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  McCOLLUM.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,   and    there    were-  yeas    264,    nays 
149.  not  voting  21,  as  follows: 
[Roll  No.  2531 
YEAS— 264 


Allard 

Applegate 

Archer 

Armey 

Bacchus (FL) 

Bachus  (ALl 

Baesler 

Baker  ICAI 

Baker  iLAi 

Ballengpr 

Barca 

Barcia 

Barrett  i.NE) 

Bartlett 

Barton 

Bateman 

Bellenson 

Bentley 

Bevill 

Bilbray 

Bilirakts 

Bllley 

Blute 

Boehner 

Bonllla 

Borski 

Boucher 

Brewster 

Browder 

Bunnlng 

Burton 

Buyer 

Byrne 

Callahan 

Calvert 

Camp 

Canady 

Cantwell 

Caatle 

Clement 

Cllnger 

Coble 

Collins  (GA) 

Combest 

Condlt 

Cooper 

Coppersmith 

Coetello 

Cox 

Cramer 

Crane 

Crapo 

CunninKham 

Danner 

Darden 

Deal 

DeLauro 

DeLay 

Deutsch 

OlaZ'Balart 

Dickey 

Olcka 

Dooley 

Doolittle 

Dornan 

Dreie' 

Duncan 

Dunn 

Durbm 

Edwards  iTXi 


Ehlers 

Emerson 

English 

Everett 

Ewlng 

Fawell 

Fazio 

Fields  (TX) 

Fingerhut 

Fowler 

Franks  (CT) 

Franks  iNJi 

Gallegly 

Gallo 

Gekas 

Geren 

Gilchrest 

Gillmor 

Oilman 

Gingrich 

Goodlatte 

Goodling 

Gordon 

Goss 

Greenwood 

Gunderson 

Hall  (TX) 

Hancock 

Hansen 

Harman 

Hastert 

Haves 

Heney 

Hefner 

Herger 

Hoagland 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hoyer 

Huffington 

Hughes 

Hunter 

Hutchinson 

Hutto 

Inglis 

Inhofe 

Inslee 

Istook 

Johnson  (CTi 

Johnson  iG.Ai 

Johnson  (SD) 

Johnson.  Sam 

Kanjorskl 

Kasich 

Kim 

King 

Kingston 

Kleczka 

Klein 

Klink 

Klug 

Knollenberg 

Kolbe 

Kreidler 

Kyi 

Lambert 


Lancaster 

LaRocco 

Li^ughlln 

Lazio 

Leach 

Lehman 

Levy 

Lewis  iC.Al 

Lewis  (FLi 

Lewis  1 KY I 

Lightfoot 

Linder 

Lipinski 

Livingston 

Lloyd 

Lowey 

Lucas 

Machtley 

Manzullo 

Margolles- 

Mezvinsky 
.Mazzoli 
McCandless 
McCloskey 
McCollum 
McCrery 
McDade 
McHale 
McHugh 
Mclnnis 
McKeon 
McMillan 
Meyers 
Mica 
Minge 
Molinan 
Montgomery 
Moorhead 
Moran 
Murtha 
Myers 
Neal  (NCi 
Nussle 
Orton 
Oxiey 
Packard 
Parker 
Pastor 
Paxon 
Payne  iV'Ai 
Peterson  iFLi 
Petenon  (MNi 
Petri 
Pickett 
Pombo 
Pomeroy 
Porter 
Portman 
Poshard 
Price  iNCi 
Pryce  lOHi 
Qutllen 
Ramstad 
Ravenel 
Regula 
Roberts 
Roemer 
Rogers 
Rohrabacher 
Ros-Lehtlnen 


Roth 

Roukema 

Rowland 

Royce 

Sangmelster 

Santorum 

Sarpallus 

Sawyer 

Saxton 

Schaefer 

Schenk 

Schiff 

Schumer 

Sensenbrenner 

Shaw 

Shepherd 

Shuster 

Sisisky 

Skeen 


Abercrombie 

Ackerman 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Barlow 

Barrett  iWI) 

Becerra 

Herman 

Bishop 

Blackwell 

Boehlert 

Bonior 

Brown  iCA) 

Brown  (FL) 

Brown  (OH) 

Bryant 

Cardin 

Carr 

Chapman 

Clayton 

Clybum 

Collins  (MI) 

Conyers 

Coyne 

de  la  Garza 

DeFazio 

Dellums 

Derrick 

Dingell 

Dixon 

Edwards  (CAi 

Engel 

Eshoo 

Evans 

Farr 

Fields  (LAI 

Filner 

Flake 

Foglietta 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Frost 

Furse 

Gejdenson 

Gephardt 

Gibbons 

Glickman 

Gonzalez 


Bereuter 

Brooks 

Clay 

Coleman 

Collins  (ILi 

Fish 

Grams 


B 


-SKeiTon 

Smith  (MI) 

Smith  iNJ) 

Smith  (OR) 

Smith  iTX) 

Snowe 

Solomon 

Spence 

Spratt 

Stearns 

Stenholm 

Strickland 

Stump 

Stupak 

Sundquist 

Talent 

Tanner 

Tauzin 

Taylor  (MS) 

NAYS-149 

Grandy 

Green 

Gutierrez 

Hail  (OH) 

Hamburg 

Hamilton 

Hastings 

Hlncbey 

Hochbrueckner 

Jacobs 

Jefferson 

Johnson.  E 

Johnston 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kopetski 

LaFalce 

Lantos 

Levin 

Lewis  iCA) 

Long 

Maloney 

Mann 

Manton 

Markey 

Martinez 

Matsul 

McDermott 

McKinney 

McNulty 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

Mineta 

Mink 

Moakley 

MoUohan 

Morel  la 

Sadler 

Neal  (MA) 

Oberstar 

Obey 

Olver 

Ortiz 

Owens 

Pal  lone 


Taylnr  (.NCi 

Thomas  iCA) 

Thomas  (WV) 

Thurman 

Torkildsen 

Traflcant 

Upton 

Volkmer 

Vucanovich 

Walker 

Weldon 

Whitten 

Wolf 

Young  (AK) 

Young (FLl 

Zeliff 

Zimmer 


Payne (NJ) 

Pelosi 

Penny 

Pickle 

Quinn 

Rahall 

Range  1 

Reed 

Richardson 

Rose 

Rostenkowski 

Roybal-Allard 

Sabo 

Sanders 

Scott 

Serrano 

Sharp 

Shays 

Skaggs 

Slattery 

Slaughter 

Smith  (lAi 

Stark 

Stokes 

Studds 

Swett 

Swift 

Synar 

Tejeda 

Thompson 

Thornton 

Torres 

Tomcelli 

Towns 

Unsoeld 

Velazquez 

Vento 

Vlstlosky 

Walsh 

Waters 

Watt 

Waxman 

Wheat 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 


NOT  VOTING— 21 

Hi  11  lard 

Hyde 

McCurdy 

Michel 

Miller  iFL) 

Murphy 

Reynolds 

D  1858 


Ridge 

Rush 

Schroeder 

Tucker 

Valentine 

Washington 

Yates 


Mr.  DE  LA  GARZA.  Ms.  FURSE.  and 
Mrs.  MALONEY  changed  their  vote 
from  "yea"  to  "nay." 

Messrs.  KL^:CZKA.  PP^TERSON  of 
Florida.  DURBIN.  PARKER.  GORDON. 
STUPAK.  FAZIO.  PASTOR,  and  ROE- 
MER. Ms.  ENGLISH  of  Arizona,  and 
Ms.  LAMBERT  changed  their  vote 
from  "nay"  to  "yea." 

So  the  motion  to  instruct  conferees 
was  agreed  to. 


The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

PERSONAL  EXPLANATION 

Mr  RUSH.  Mr.  Speaker,  due  to  official  busi- 
ness, I  was  not  available  for  rollcail  Nos  251. 
252.  and  253 

Had  I  been  present  I  would  have  voted 
"nay"  on  No  251.  "aye"  on  No.  252;  and 
"nay"  on  No.  253 


D  1900 
GENERAL  LEAVE 

Mr.  DURBIN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  H.R.  4554.  which  will  be  considered 
today,  and  that  I  be  permitted  to  in- 
clude extraneous  matter. 

The  SPEAKER  pro  tempore  (Mr. 
SVNAR).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Illinois? 

There  was  no  objection. 


AGRICULTURAL.  RURAL  DEVELOP- 
MENT. FOOD  AND  DRUG  ADMIN- 
ISTRATION. AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT.  1995 

Mr.  DURBIN.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  4554)  making  ap- 
propriations for  Agriculture.  Rural  De- 
velopment. Food  and  Drug  Administra- 
tion, and  Related  Agencies  programs 
for  the  fiscal  year  ending  September  30. 
1995.  and  for  other  purposes;  and  pend- 
ing that  motion,  Mr.  Speaker.  I  ask 
unanimous  consent  that  general  debate 
be  limited  to  not  to  exceed  1  hour,  the 
time  to  be  equally  divided  and  con- 
trolled by  the  gentleman  from  New 
Mexico  [Mr   Skkkn]  and  myself. 

The  SPEAKER  pro  tempore  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois'' 

There  was  no  objection 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
teh  gentleman  from  Illinois  [Mr.  DuR- 
BIN]. 

The  motion  was  agreed  to. 

D  1901 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill.  H.R.  4554. 
with  Mr.  Spratt  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  bill  was 
considered  as  having  been  read  the  first 
time. 

The  CHAIRMAN,  Under  the  unani- 
mous consent  agreement,  the  gen- 
tleman from  Illinois  [Mr.  DURBlN)  will 
be  recognized  for  30  minutes,  and  the 


June  16,  1994 


CONGRESSIONAL  RECORD— HOUSE 


13213 


gentleman  from  New  Mexico  [Mr. 
Skee.n"]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Durbin]. 

Mr.  DURBIN.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

At  the  outset,  let  me  say  that  I  want 
to  thank  a  number  of  people  who  have 
worked  very  hard  in  the  preparation  of 
this  bill.  I  can  thank  each  member  of 
the  subcommittee,  and  they  certainly 
deserve  it.  But  I  want  to  particularly 
point  out  the  service  of  my  colleague, 
the  ranking  member  of  the  committee, 
the  gentleman  from  New  Mexico  [Mr. 
Skeen]. 

This  committee  deliberation  has 
been  open.  It  has  been  bipartisan.  We 
have  gone  through  some  very  difficult 
discussions  over  a  very,  very  difficult 
bill.  The  gentleman  from  New  Mexico 
[Mr.  Skeen]  has  been  cooperative  to  a 
fault.  I  thank  him  from  the  bottom  of 
my  heart  for  all  of  his  effort,  and  I  am 
fortunate  to  have  his  assistance  in  the 
preparation  of  this  important  legisla- 
tion. 

But  neither  of  us  can  take  credit  for 
this  bill  in  its  entirety.  Much  of  the 
credit  goes  to  a  very  hard-working 
staff  on  both  sides  of  the  aisle.  Particu- 
larly. I  want  to  salute  the  majority 
staff.  Bob  Foster.  Tim  Sanders.  Carol 
Murphy,  and  a  gentleman  who  was  de- 
tailed to  the  subcommittee  for  prepa- 
ration of  this  bill,  Kalven  Trice,  as  well 
as  Tony  Savia  and  Jim  Norgard.  who 
helped  in  the  support  and  preparation 
of  this  bill. 

Let  me  tell  Members  what  is  entailed 
in  the  preparation  of  an  appropriations 
bill  of  this  magnitude.  Some  Members 
will  come  to  the  floor  with  ideas  during 
the  next  day  or  two,  ideas  which  they 
have  worked  on  with  their  staffs.  We 
certainly  take  everyone  seriously  and 
consider  them  under  this  open  rule. 
But  Members  should  be  advised  that 
the  work  product  that  we  bring  before 
them  is  the  product  of  a  great  deal  of 
effort:  11  weeks  of  hearings,  340  dif- 
ferent witnesses.  35  Members  testified. 
We  received  1,119  letters  from  Members 
of  this  body  requesting  specific  spend- 
ing proposals;  7,066  pages  of  hearing 
record,  some  7  volumes  of  hearings 
went  into  the  preparation  of  this  bill. 

I  recalled  earlier  that  there  were 
three  staff  members  and  three  support 
staff  who  prepared,  on  the  majority 
side,  a  bill  which  totals  $67,892,326,000. 
For  those  who  listen  to  and  believe  the 
talk  show  hosts  who  say  that  the  com- 
mittees on  Capitol  Hill  and  Congress 
are  overstaffed,  I  would  have  them  note 
that  this  group  of  six  individuals  tack- 
led a  bill  of  the  magnitude  of  $67  bil- 
lion. 

During  the  course  of  our  delibera- 
tion, we  prepared  a  bill  which  comes  in 
over  $4  billion  less  than  last  year's 
level  and  over  $535  million  less  than 
the  President's  request. 

The  most  critical  part  of  this  bill, 
and  the  one  we  will  spend  our  time  de- 


bating in  detail,  relates  to  discre- 
tionary spending,  which  totals  about 
$13.2  billion. 

So  that  my  colleagues  can  under- 
stand the  magnitude  of  the  challenge 
which  we  faced  on  this  bill,  the  bill 
that  we  submit  for  their  approval  is 
$1.3  billion  less  than  last  year  in  discre- 
tionary spending.  That  is  over  10  per- 
cent less  than  the  appropriations  bill  of 
last  year. 

We  are  some  $549  million  below  our 
budget  authority  ceiling.  We  were 
faced  with  making  cuts  in  many  very 
good  and  important  programs.  The  sec- 
tion 515  rural  rental  housing  program, 
the  section  502  single  family  rural 
housing  program,  watershed  and  Hood 
prevention  programs,  the  agriculture 
conservation  program,  and  the  Public 
Law  480  program.  Of  the  90  or  so  dif- 
ferent programs  in  this  bill  compared 
to  last  year's  appropriation.  70  or  more 
will  receive  fewer  dollars.  About  10  will 
receive  the  same,  and  a  handful  will  see 
increases.  When  I  say  "a  handful'  I  am 
not  exaggerating. 

The  major  increases  in  this  bill  are  in 
two  programs:  the  WIC  Program,  which 
we  increased  by  $260  million,  and  the 
low-income  rent  supplement  program 
which  we  increased  by  about  $76  mil- 
lion. I  think  these  are  two  critically 
important  programs.  I  am  prepared  to 
defend  these  increases,  as  we  consider 
the  fact  that  so  many  programs  are  re- 
duced. 

We  have  also  called  in  our  friends  and 
colleagues  from  the  authorizing  com- 
mittee, the  Committee  on  Agriculture. 
to  take  on  responsibilities  to  share  our 
burden.  They  are  awesome  responsibil- 
ities. 

In  the  first  instance,  we  are  counting 
on  them  working  on  the  question  of  re- 
organization of  the  Department  of  Ag- 
riculture to  make  it  more  cost-effi- 
cient and  help  us  to  reduce  spending. 
We  are  also  asking  them  to  take  a  look 
at  a  very  controversial  program,  the 
meat  and  poultry  inspection  program, 
and  to  make  dramatic  changes  there. 

We  have  assumed  the  enactment  of  a 
user  fee.  This  is  a  proposal  which  is  not 
new.  It  was  made  by  Presidents 
Reagan,  Bush,  and  now  President  Clin- 
ton in  an  effort  to  call  on  those  who 
benefit  from  Federal  meat  inspection 
to  pay  for  overtime  costs  beyond  the 
first  shift. 

We  are  asking  for  the  creation  of  a 
user  fee  that  will  generate  some  $103 
million  from  that  industry. 

We  also,  of  course,  are  asking  for 
Federal  crop  insurance  reform.  The 
President  has  made  a  proposal.  We  are 
hopeful  that  the  Committee  on  Agri- 
culture will  work  assiduously  in  the 
months  ahead  and  come  up  with  a  crop 
insurance  reform  that  will  benefit  the 
taxpayers  and,  of  course,  the  producers 
across  America.  We  believe  that  they 
can  save  us  some  $200  million,  if  they 
do  that. 

We  have  also  taken  a  look  at  special 
research  grants.   We  have  asked  each 


institution  of  higher  learning,  which 
requests  such  a  grant,  to  give  us  writ- 
ten justification.  There  are  79  such 
grants  in  this  bill  in  comparison  to  133 
in  the  final  appropriations  bill  last 
year.  There  is  a  10-percent  reduction 
below  last  year's  House  passed  bill  in 
the  amount  of  money  that  is  being 
spent  for  that  activity. 

I  also  believe  that  the  wetlands  re- 
serve program  is  important,  but  we 
cannot  meet  the  administration's  re- 
quested expenditure  level  because  of 
the  serious  restrictions  in  this  bill. 

As  a  result,  we  are  holding  the  pro- 
gram to  100.000  acres  and  adding  those 
States  formerly  covered  by  the  water 
bank  program.  There  will  be  no  new 
signups  allowed  under  the  conservation 
reserve  program,  and  there  are  some 
changes  made  in  terms  of  funds  for  re- 
search on  tobacco.  We  also  continue 
last  year's  restriction  on  the  pro- 
motion of  tobacco  exports 

Let  me  conclude,  at  this  point,  by 
saying  the  following:  In  the  last  few 
year  we  have  heard  many  speeches 
given  on  this  floor  by  Members  of  my 
party  on  the  Democratic  side  and  by 
Members  on  the  Republican  side  rel- 
ative to  the  need  to  reduce  the  deficit. 

Mr.  Chairman,  we  have  had  Members 
of  this  body  come  before  us  time  and 
time  again  calling  for  major  surgery  on 
our  deficit.  This  bill  is  a  challenge  to 
each  of  those  Members  who  have  stood 
before  us  calling  for  serious  addressing 
of  the  deficit  as  to  whether  or  not  they 
are  going  to  be  honest  and  accept  the 
reality  of  deficit  reduction. 

D  1910 

For  those  who  have  called  for  major 
surgery  on  the  deficit,  we  are  going  to 
raise  the  question  now  as  to  whether 
they  will  faint  at  the  sight  of  blood 
when  it  comes  to  appropriations  cuts. 
That  is  what  it  is  all  about. 

If  I  had  my  way.  Mr.  Chairman,  there 
would  be  more  money  in  this  bill  for 
important  programs  for  agriculture 
and  for  rural  America,  but  those  cards 
were  not  dealt  to  this  subcommittee. 
We  were  given  a  pretty  tough  hand  to 
play. 

Because  of  decisions  made  last  year 
in  the  Clinton  deficit  reduction  plan, 
we  will  reduce  our  deficit  by  over  $500 
billion  over  the  next  5  years,  $500  bil- 
lion over  the  next  5  years. 

Many  said  at  the  time  the  plan  was 
passed  that  we  should  cut  more  spend- 
ing. Many  representatives  of  farm 
groups  came  to  my  office  and  said. 
"Congressman,  do  not  vote  for  the 
Clinton  plan.  There  is  too  much  in 
terms  of  tax  increases.  Cut  more  spend- 
ing." 

Following  that,  there  were  those  who 
said,  "It  is  not  enough."  My  col- 
leagues, the  gentleman  from  Ohio  [Mr. 
Kasich],  and  the  gentleman  from  Min- 
nesota [Mr.  Penny],  came  in  and  said 
"cut  more,"  and  many  of  my  col- 
leagues said,  "That  is  a  good  idea.  Let 
us  cut  more  spending. '" 
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Then  on  the  other  side  of  the  Ro- 
tunda, two  Members  from  farm  Slates 
said,  "Let  us  cut  even  more."  and 
many  of  my  colleagues  said.  "That  is  a 
good  idea,  let  us  cut  more," 

Then,  of  course,  we  had  a  proposal  hy 
some  that  we  should  exempt  the  Voter 
ans'  Administration  from  personnel 
cuts  and  cut  even  more  into  farm  pro- 
grams, and  many  folks  stood  up  each 
and  every  time  and  said,  "I  agree,  let 
us  keep  cutting,  cut  more  spending." 


This  bill  that  we  are  presenting  to 
the  House  of  Representatives  is  exhibit 
A  in  what  will  occur  if  we  continue  to 
cut  the  deficit  without  being  mindful 
of  the  impact  it  will  have  on  important 
programs.  It  will  be  ironic  to  note  how 
many  Members  will  stand  up  and  com- 
plain about  cuts  in  spending  in  this 
bill,  the  very  same  Members  who,  for 
years,  have  been  in  that  well  begging 
for  deeper  deficit  reduction. 

Mr.  Chairman,  we  are  stuck  with  it. 
We  have  to  deal  with  it.  We  have  done 


it  responsibly.  I  am  saddened  by  some 
of  the  cuts  we  have  had  to  make.  We 
will  pay  for  them  in  the  years  to  come, 
hut  unless  and  until  we  deal  with  our 
deficit  honestly,  unless  and  until  Mem- 
bers realize  that  yes,  in  fact  we  can  cut 
too  much  in  spending  when  it  comes  to 
important  programs,  we  will  continue 
down  this  path. 

Mr  Chairman,  at  this  point  in  the 
Rkcord  I  will  insert  the  detailed  tables 
for  the  bill 

[The  tables  follow:] 
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TITLE  I  -  AGRICULTURAL  PROGRAMS 

Production,  Processing,  and  MarKelmg 

Office  of  the  Secretary   

Off  tee  of  Budget  and  Program  Analywt , 

Chief  Fmanciaf  Officer     „ „ , 

Office  of  the  Assistant  Secretary  for  Administration , 

Rental  payments  (USDA) „ , 

Payments  to  GSA , 

Building  operations  and  maintenartce , 

Repairs,  renovations,  and  construction „ , 

Advisory  committees  (USDA| 

Hazardous  waste  management 

Departmental  administration , 

Info  share , 

Office  of  the  Assistant  Secretary  tor  Congressional  Relations 

Intergovernmental  affairs 

Total,  Congressional  Relations 

Otf-ce  of  Public  Affairs 

Office  of  the  Inspector  General 

Office  of  the  General  Counsel 

Office  of  the  Assistant  Secretary  tor  Economics 

Economic  Research  Service 

National  Agricultural  Statistics  Service 

World  Agricultural  Outlook  Board 

Office  of  the  Assistant  Secretary  tor  Science  and  Education 

Alternative  Agricultural  Research  and  Commercialization 

AgncuMurat  Research  Service 

Human  Nutrition  Information  Service 

Buildings  and  facilities „ 

Total.  Agricultural  Research  Service 

Cooperative  State  Research  Service 

Buildings  and  facilities 

Extension  Service 

National  Agricultural  Library 

Office  of  the  Assistant  Secretary  for  Marketing  and  Inspection 
Services      

Animal  and  Plant  Health  Inspection  Service: 

Salaries  and  expenses 

Special  fund,  user  tees 

Subtotal 

BuHdings  and  tacilrties 

Total,  Animal  and  Plant  Health  Inspection  Service 

Food  Safety  and  Inspection  Service 

New  user  fees 

Federal  Gram  Inspection  Service 

Inspection  and  Weighing  Services  (limitation  on  administrative 
ewpenses,  from  fees  collected) 

Agricultural  Marketing  Service: 

Marketing  Services 

New  user  tees 

(Limitation  on  administrative  expenses,  from  tees  collected) 

Funds  for  strengthening  markets,  income,  and  supply 

(transfer  from  section  32) 

Payments  to  Slates  and  possessions 

Total.  Agricullural  Marketing  Service 

Packers  and  Stockyards  Administration , 

Total,  Production,  Processing,  and  Marketing 

Farm  Income  Stabilization 

Office  of  the  Undersecretary  tor  International  Affairs  and 
Commodity  Programs     , 

Agricultural  Stabilization  and  Conservation  Service: 

Salaries  and  expenses 

(Transfer  from  export  loans) 

(Transfer  from  P.L   480) 

Total,  salaries  and  expenses 

Total,  Farm  Income  Stabilization 

CORPORATIONS 

Federal  Crop  insurance  Corporation 

Administrative  and  operating  expenses „ 

Federal  crop  insurance  corporation  fund 

Total,  Federal  Crop  Insurance  Corpoialion 


439.564,000 

10,145.000 


449.709.000 

516,738,000 

(1.000,000) 
1 1 ,532,000 

(42.784,0001 


61.614.000 

(4.452,000) 

(55.953.000) 

10.309.000 
1,735.000 


73.658.000 

12.123.000 


3.181,227.000 


560,000 

730.842,000 

(589.000) 

(1.036.000) 


(732,467.000) 


(733,027,000) 


290,116.000 
235,794.000 


525.910.000 


2.858.000 

5.881.000 

(575.000) 

2,881,000 
5,890,000 

580.000 

617.000 
136,457,000 
(87.957.0001 
(18.678.000) 
(29.822.000) 

977,000 
26.000,000 
118,049,000 
(90,000,000)      .... 

2,801  .(XX) 

5.795,000 

580.000 

596,000 

135,193,000 

(87,957,000) 

(18,614,000) 

(28,622.000) 

928.000 

15.700.000 

26.187,000 

■57,000 
■86.000 
♦  580.000       

-80,000 
-96,000 

803.CX» 
135.503,000 
(84,999,0001 

■207,000 
■310,000 
1 .  2.958.000)      

•21.000 
-1.264,000 

(25,804,000) 
(24,700,000) 
940,000 
15,802,000 
26,301,000 

(-7,190.000) 

(  •  3.922,000) 

■12,000 

-102.000 

•114.000 

(-64.000) 

(-1,200,000) 

-49.000 

-10.300.000 

-9'. 862.000 

(-90.000,000) 

-57.000 

1,325,000 
475  000 

1.821,000 

1.764,000 

-  439.000 
-475,000       

1.800,000 

8,570,000 
65,530,000 
25,992.000 

1,821.000 

8.308.000 

62.918.000 

26.145,000 

593.000 

53.565.000 

89.274.000 

2.619.000 

574.000 

9.000.000 

699.136.000 
18,403,000 
25,700,000 

1,764,000 

8,198,000 

63,918,000 

25.992.000 

540.000 

54.306,000 

81,424.000 

2.498.000 

520.000 

4,000.000 

693,977,000 
(10,618,000)       ...  . 
23,400.000 

-36,000 

-372.000 

■1,612,000 

-57,000 

-no.OOO 

♦1,000,000 

-153  000 

586,000 

55,219,000 

81,764.000 

2,566,000 

566,000 

9.000.000 

694.969.000 
(11.068,000) 
32,743,000 

-46.000 

-913,000 

-340,000 

-68,000 

-46,000 

-5,000,000 

-992.000 
-9.343,000 

-53,000 

•741,000 

-7,850,000 

-121,000 

■54,000 

-5,00C.00C 

-5,159.000 

-18,403,000 

-2,300,000 

727.712.000 

441,273,000 

53.977.000       ... 
435.982.000 

18.155.000 

687.000 

348.104,000 
91.460.000 

743.239.000 
418.517.000 

432,386,000 
19.526.000 

695.000 

333.7 19.0(X) 
101.860.000 

717,377.000 

413.960.000 

34,148.000 

42S.200.000 

17,845.000 

606.000 

341,991,000 
96.660.000 

-10.335.000 

-27,313.000 

-19.829.000 

-6.782.000 

-310.000 

-82.000 

-6.113,000 
*  5.200.000 

-26.862,000 

-4,557,000 

-34. -48.000 

■3.186.000 

■1.681.000 

-90.000 

♦8.272.000 
■5.200.000 

435,579.000 
6.973.000 


442.552.000 
533.929.000 

11.255.000 

(42.784.0001 

58.125,000 

(57,054,000) 

10,375,000 
1.250.000 


69.750,000 
11,968,000 


3.230.085,000 


700,958.000 

(600,000) 

(1.054,000) 

(702,612,000) 
(703.180,000) 


285.581.00C 
219.107.000 


504.688,000 


438,651,000 
6,973,000 

445,624,000 

430,929,000 
(1,0(X,000) 
11.325.000 

(42,784.000) 

55.728.000 

(4.452.000) 

(57.054.000) 

10,309.000 
1.200.000 

67,237.000 
11.989,000 

3.011.179.000 


■913.000 

-3.172.000 


-4.085.000 

-85.809,000 


■207,000 

■5.886.000 
(■H. 101,000) 


•535.000 


•6.421.000 
-134.000 


-170.048.000 


549,000 

716,333.000 

(588,000) 

(1.036,000) 


■11.000 
-14.509,000 


(717,958,000) 


(718.507.000) 


72,796,000 
219,107,000 


291.903,000 


(-14,509,000) 


(-14,520.000) 


2i7.32C,00C 
-16.687,000 


■»  3.072,000 


♦  3,072.000 

■103  000.000 

(-  1,000.0001 

•  7C,00C 


-2.397.000 
(♦4,452,000) 


-66,000 
-50,000 


-2.513,000 
♦  21,000 


-218,906.000 


►  15,375,000 
(-11.000) 
(-18.000) 


(■f  15,346,0001 


(■H  5.327.000) 


•212.785.000 


•234.007.000 


•212,785.000 
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Commodity  Credit  Corporation 

ReimtHjr»»m«nt  for  n«t  iMlized  losses 

Huardous  vvaste  (limitation  on  administrativ*  axpansesl . 
Bonowr^  authority     


Total,  Corporations 


Total,  title  I,  Agncultural  Progiams 

(By  Iranaler) 

(bmitalion  on  administrative  expenses).. 


TTTLE  II  ■  CONSERVATION  PROGRAMS 

Office  o(  the  Assistant  Secietary  for  Natural  Resources  and 

Environment 

(Transfer  from  Soil  Conservation  Service)      


Total    

Soil  Conseivation  Service: 

Consen/allon  operations 

River  basin  surveys  and  Investigations 

Watershed  planning 

Watershed  and  flood  prevention  operations.. 
EmergerKy  supplemental  appiopnations.. 

Resource  conservation  and  development 

Great  Plains  conservation  program  


Total.  Soil  Conservation  Service 

Agricultural  Stabilization  and  Conservation  Sefvic*: 
Agricultural  conservation  program      

Water  quality  incentives  program 

Forestry  incentives  program 

Water  bank  program    

Emergency  conservation  program  

Emergency  supplemental  appropriations 

Colorado  River  Basin  salinity  control  program « 

Conservation  reserve  program 

Wetlands  reserve  program      


FY  1804 
Enacted 


18.000.000,000 

(4.000.0001 

900,000.000 

19,425,810,000 

23,336.539.000 

(1.625.0001 
(102.737,0001 


5^5.000 
(116.0001 

(891.0001 

591.049.0OC 
13.482,000 
10.921,000 
220,807,000 
340.500,000 
32,945.000 
25.658.000 


1.235.362.000 

194.650.000 

(18.500.0001 

12.820.000 

8.0CO.0OO 


25.000,000 

13.783.000 

1.743.274.000 

66.675.000 


FY  1995 
Estimate 


15,500.000.000 
(5.OOO.0OO) 


16,004,688,000 

19,936.299,000 

(1,654,000) 

(104,838,000) 


BN 


Bill  compared  wMx 
Enacted 


BUI  compared  iwith 

Estimate 


Tolal.  Agricultural  Stabilizalion  and  Conservation  Service.. 


2,064,202,000 


15,500.000,000 
(5,000,000) 


15.791,903,000 

19,519,964,000 

(1.825.000) 
(104.838.000) 


677.000 


(698.000)  (677.000) 

637.945.000  576.562,000 

11.000.000  12.970,000 

7.400.000  10.546.000 

25,000.000  65.000,000 

26.157.000  32.845.000 

10,937,000  11.672,000 

718.439.000  709.595.000 

100.000.000  100.000.000 

(15.000.000)  Il5.000.000l 

6.625.000  6.625.000 

8.000.000  

3  000.000    

8. 394. 000  5.000.000 

1,752.216.000  1.743.274.000 

240.900.000  93.200.000 

2,119.135000  1.948.099.000 


2.500.000.000       

I  •  1.000.000)       

900.000.000       

-3,634.007,000  -212,785,000 

-3,818,575.000  -416,335,000 

(-29,000) 

(  +  2,101,000)      

♦  102,000  21,000 

(■1 16,000)      

(■14.000)  (21.000) 

•14.487.000  61.383.000 

512.000  H. 970.000 

375.000  '3.146,000 

-155.807.000  +40.000.000 

340.500.000       

100,000  ♦6.688.000 

■13.986.000  ♦  735.000 

-525.767.000  -8.844.00C 

■94.650.000       

(-3.500,000)      

-6.195.000       

-8.000.000  -8.000.000 

-3.000.000 

■25.000.000       

■8.7S3.0OO  3.394.000 

-8.942.000 

+  26.525.000  -147.700,000 

•  116.103,000  ■171,036,000 


Total,  title  II.  Conservation  Programs.. 


TITLE  III    FARIWERS  HOME  AND 
RURAL  DEVELOPMENT  PROGRAMS 

Ottice  of  Ihe  Undersecretary  tor  Small  Community  and  Rural 
Development „.„ 

Farmers  Home  Administration: 

Rural  Housing  Insurance  Fund  Program  Account: 
Loan  authorizations 

Lovuncome  housing  (see  502) 

unsubsidized  direct      „ 

Unsubsidized  guaranteed 

hlousing  repair  (sec.  504)  „ 

Farm  labor  (sec  514) 

Rental  housing  (sec.  515) 

Site  loans  (sec  524) „.... 

Credit  sales  of  acquired  property 


Total.  Loan  authorizations 

Loan  subsidies 

Single  family  (sec.  502) 

Direct 

Unsubsidized  direct      

Unsubsidized  guaranteed 

Housing  repair  (sec,  504) , 

Farm  labor  (sec  514) 

Renial  housing  (sec  5151 , 

Ciedit  sales  of  acquired  property . 


Total.  Loan  subsidies 

RHIF  expenses 

Salaries  and  expenses. 
Administrative  expenses , 

Total.  RMIF  expenses   . 

Rental  assistance. 

(Sec.  5211 

(Sec.  502(cl(5)(D)) 


Total.  Rental  assistance 


3,300,138,000 


960,000 


(1.750,000.0001 

(50.000.0001 

f7  50.000.0001 

(35.000.0001 

(16.300.0001 

(540.107.000) 

(600.000) 

(133.000.000) 

(3.275.007.000) 


329.480.000 

3.785.000 

12.225.000 

12.467,000 

7.911.000 

297.524.000 

20,242.000 

683.634.000 

374.255.000 
21.906.000 

396.161.000 

440.854,000 
5.840.000 

446.694.000 


2.836,272,000 


966,000 


2.658,371,000 


(1,800,000.000)  (1.400.000.0001 

11.300.000.000)  (1.000.000.000) 

(35.000.000)  (35.000.000) 

(16.482.000)  (15.915.000) 

(220.000.000)  (30.000.000) 

(632,000)  (632.000) 

(175,776,000)   

(3,547.890.000)  (2.481.547.000) 

165.600.000  265.440.000 

22.360  000  17.200,000 

11.690  000  11,690,000 

8.193.000  7.911.000 

115.500.000  15.750.000 

14,484,000   „ 

337,827.000  317.991.000 

392.502,000  374.255,000 

15,563,000  15,563,000 

408.065,000  389.818.000 

517,108,000  517.108.000 

5.900.000  5.900.000 

523.008.000  523.008.000 


-641,768,000 


-t2,000 


-179,901,000 


Total,  Rural  Housing  Insurance  Fund 
(Loan  authorization) 


1,526,469,000 
(3,275,007,000) 


1,268,900,000 

(3.547.890.000) 


1,230.817,000 
(2.481.547.000) 


-286472,000 

(-793,460,000) 


-18,000 


(350.000.0001  (-400,000,000) 

(-50.000.0001      

(  +  250.000.000)  (300.000.000) 

I  385.000)  (567.000) 

(-510.107,000)  (-190.000,0001 

(♦32.000)      

(-133,000,000)  (-175.776,000) 

(-793,460,000)  (-1,066.343,000) 

64,040.000  •  99.840.000 

-3,765.000      

r  4.975.000  -5,160,000 

777,000       

282.000 

•281,774,000  ■99.750.000 

-20.242,000  -14,484,000 

365.643.000  -19.836,000 
-18,247,000 


-6,343,000      

6,343.000  -18.247.000 

.  76.254.000       ...._ 

•60.000       

►  76.31 4,000      


-36,063.000 

(-1,066,343,000) 
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Btd  compared  witfi 
Estimate 


Rural  rental  assistance  payments  (voucher  program) ... 

Setf-Help  Housing  Land  Development  Fund: 

Loan  authonzalion 

Loan  subsidy 

Admintstrattve  expenses 

Agncultural  Credrt  Insurance  Fund  Program  Account: 
Loan  authonzaltons: 
Famn  ownership  loans: 

Orect 

Guaranteed 

Subtotal 

Operating  loans: 

Direct 

Guaranteed  unsubsidized 

Guaranteed  subsidized 

Subtotal 

Soil  and  water  loans: 

Direct 

Guaranteed 

Subtotal 

Indian  tribe  land  acquisition  loans 

Emergerxry  disaster  loans 

Watershed  and  flood  prevention 

Resource  conservation  loans 

Credit  sales  of  acquired  property 

Total.  Loan  authorizations 

Loan  subsidies, 
Farm  ownership: 

Direct 

Guaranteed 

Farm  operating; 

Direct 

Guaranteed  unsubsidized 

Guaranteed  subsidized 

Soil  and  water  loans: 

Direct 

Guaranteed „ 

Indian  tribe  land  acquisrtion „« 

Emergency  disaster 

Credit  sales  ot  acquired  property 

Negative  subsidies     » 

Total.  Loan  subsidies 

ACIF  expenses 

Salaries  and  expenses 

Administrative  expenses 

Total.  ACIF  expanses 

Total.  Agricultural  Credit  Insurance  Fund 

(Loan  authorization) 

Rural  Development  Insurance  Fund  Program  Account: 
Loan  authorizations: 
Water  and  sewer  facility  loans: 

Direct 

Guaranteed  

Subtotal 

Community  facility  lofltns: 

Direct 

Guaranteed 

Sublolal        

Industnal  development  loans:  Guaranteed 

Total,  loan  authorizations 

Loan  subsidies: 

Water  and  sewer.   Direct 

Communrty  facility: 

Direct 

Guaranteed  

Industrial  developmerrt 

Total.  Loan  subsidies 


(622.000) 
23.000 
14,000 

(603.0001 
11.000 
14,000 

(603.000) 
11.000 
14,000 

(78,081,0001 
(556,543,000) 

(84.649.000) 
(576.622.000) 

(78,081,000) 
(540,674.000) 

(634,624,000) 

(661.271.0001 

(618.755.0001 

(700,000,000) 

(1,800,000,000) 

(250,000,0001 

(648.217.000) 

(2.000.000.000) 

(300.000.000) 

(2,948.217.000) 

(500.000.0001 

(1.735.000.0001 

(230.000.0001 

(2,750,000,000) 

(2.465.000.000) 

(2,897,000) 
(1,415,000) 

(8.040.000) 

(2.083.000) 

(10.123.000) 

(2.897.000) 
(1,415,000) 

(4,312,000) 

(4,312,000) 

(1,000,000) 

(100,000,000) 

(4,000,000) 

(600  000) 

(1,233,000) 
(100,000,000) 

(1,000,000) 
(100.000,000) 

(123,783,000) 

(90,000.000) 
(3,810.844.000) 

(3,618.319,0001 

(3.189.067,000) 

13,210.000 
20.870.000 

11.907,000 
22.258.000 

10.983,000 

20,870,000 

81.200.000 

9.360.000 

29.425.000 

73,320.000 
10.800.000 
38.430.000 

56,555.000 

9.360.000 

29.425.000 

463.CXX5 

31.000 

197,000 

26,060.000 

10  903  000 

1.054,000 

46.000 

152,000 

26,290,000 

11.916.000 

782.000 

380,000 

31.000 

123.000 

26.060.000 

•761.000 

■782.000 

190.958.000 

195.391.000 

153.005.000 

261.158,000 
14.234.000 

211.488.000 
14,031.000 

229.735,000 
14.031.000 

275.392,000 

225.519.000 

243.766.000 

466,350,000 
(3,618,319,0001 

420.910.000 
(3.810.844.000) 

396.771.000 
(3.189.067.000) 

(834.193,0001 
135  250  OCX)! 

(976.853.000) 

(834.193.000) 

(869.443,0001 

(976.853.000) 

(834,193.000) 

(225.000.0001 
(75.000.000) 

(300,000,000) 
(75.000.000) 

(225,000.0001 
(75.000.000) 

(300.000.0001 

(375,000,000) 

(300,000,000) 

(249.381.0001 

(1.116,344,000) 
(2.468.197.000) 

(500.000.000) 

(1.418.824.0001 

(1.634.193.000) 

115.786.000 

136.466.000 

115,786,000 

21,723,000 
3.803.000 
2.319.000 

28,500,000 

3,728.000 

10.605.000 

21,723,000 
3,728.000 
4.750.000 

■25.000,000 


(-19,000) 
■12,000 

(■15.869,000) 

(■15.869.000) 

(-200,000.000) 
(-65.000.0001 
(-20.000.000) 

(285.000.000) 

(■4.000.000) 

(■600.000) 

(■123.783.000) 

(-429.252,000) 


2,227,000 
-24,645,000 

-83/)00 
-74,000 

■10,903,000 

■21,000 

-37,953,000 

-31,423,000 
203,000 

■31,626,000 


-69.579,000 
(-429,252,000) 


143.631.000 


179,299,000 


(■35.250.000) 
(35,250.000) 

(♦250.619.000) 
(♦215.369.000) 

-75,000 

♦  2,431,000 

145,987,000  -2,356,000 


(-6.568,000) 
(-35,948,000) 


(-42,516.000) 

(•148.217.000) 

(-265.000.000) 

(•70.000.000) 


(•483.217.000) 

(•5.143.000) 
(-668,000) 


(-5.811.000) 
(•233.000) 


(•90.000.000) 


(•621,777,0001 


924,000 

1.386.000 

•16.765.000 
•1.440.000 
•9.005.000 

•674.000 

-15.000 

■29,000 

-230,000 

•11.916.000 


-42,386,000 

♦18,247,000 


118^47,000 


-24,139,000 
(-621,777,000) 


(-142.660.000) 


(-142.660.000) 
(-75.000.000) 


(-75.000.000) 
(•616.344.000) 


(•834.004.000) 

•20.680.000 
•6.777,000 
-5,855.000 


•33,312,000 
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Bill  compared  with 
Enacted 


Bill  compared  with 
Eslimale 


RDIF  expenses. 

Salaries  and  expenses 

Administrative  expenses., 


Total.  RDIF  expenses  . 


Total.  Rural  Development  Ineurance  Fund.. 
(Loan  authorization)    


Rural  [Development  Loan  Fund  Program  Account: 

(Loan  authorization) 

Loan  subsidy 

RDLF  expenses 

Salaries  and  expenses 

Administrative  expenses 


Total.  RDLF  expenses 

Total.  Rural  Development  Loan  Fund  . 
(Loan  authorization}    


Agricultural  Resource  Conservation  Demoostral-on  Program 
Account: 

(Loan  authorization) 

Loan  subsidy 

State  mediation  grants „ 

Rural  water  and  waste  disposal  grants 

Very  low-income  housing  repair  grants     

Rural  housing  for  domestic  farm  labor        

Mutual  and  self-help  housing  

Supervisory  and  technical  assistance  grants 

Rural  community  fire  protection  grants „ 

Compensation  for  construction  defects „ «,... 

Rural  housing  preservation  grants _.... ;... 

Rural  business  enterprise  grants 

Solid  waste  management  grants 

Emergency  community  water  assistance  grants  

Outreach  for  socially  disadvantaged  farmers       

Rural  technology  and  cooperative  development  grants 

Local  technical  assistance  and  planning  grants    


Subtotal,  grants  and  payments  . 


Rural  Telecommunications  Partnership  Loan  Program 
Account; 

(Loan  authorization) 

Loan  subsidy „„ 

Administrative  expenses 


Toial.  Rural  Telecommunications  Partnership 

Loan  Program  Account 

(Loan  authorization) 


57.294,000 
800,000 


9a,1»4,000 


201,825.000 
(1,418,824,000) 


(100.000,000) 
46.000,000 


1.476,000 
S.000 


1,461,000 


47.481.000 
(100.000,000) 


a27.2S0.0C0 


57,727.000 


57.294.000 


57.727,000 


57;204,O0O 


237,026.000 
(2.468.197.000) 


203.281.000 
(1,634.193,000) 


(125.000,000) 
65,313.000 

2.177,000 

2,177.000 

67  490.000 

(125,000,000) 


(88.038,0001 
46.000.000 


1,476.000 


1,476,000 


47.476.000 

(88.038,000) 


-800,000 

-800,000 

•  1.456.000 
(•215.369.000) 

(-11.962.000) 

-5,000 

-5,000 

-5.000 
(-11.962.000) 

672,860,000 


(15,000,0001 

636  000 

1,503,000 


2  139  000 

(15.000.000) 


636,235,000 


•  8.985,000 


-433.000 


-433,000 


33.745,000 
(-834.004.000) 


(36.962,000) 
19.313.000 

•701.000 


-701,000 


■20,014.000 
I  36.962.000) 


(6.799,000) 

(5,599,0001   ... 

(6.799.000) 
3.599.000 

1.000.000 
•  12.500.000 

(-5.599.000) 
3.086.000 

•  2.000.000 
-25.000.000 

3.599.000 

3.086.000   ... 

3  000  000 

2000  (XX) 

487,500,000 

525.000.000 

500.000,000 

25.000.000 

25.000,000 

24.900,000 

100.000 

100.000 

11.000,000 

11,000,000 

10,900.000 

100.000 

100,000 

12.750.000 

12,750.000 

12.650.000 

100.000 

100.000 

2.500,000 

2,500.000 

2,400,000 

100.000 

100.000 

3,500,000 

5,000.000 

3.400,000 

100.000 

1.600.000 

500,000 

500,000 

495.000 

5.000 

5.000 

23.000,000 

23.000,000 

22,000.000 

1,000.000 

1.000,000 

42.500,000 

50.(XXi,000 

47.500,000 

•  5.000.000 

2,500,000 

3.000.000 

3,200.000 

2.995,000 

5.000 

205.000 

10.000.000 

2,995.000 

10  000  000 

3.000.000 

5.000.000 

•5.000 

2,005.000 

5000  000 

1,500.000 
2.500,000 

♦  1.500,000 

♦  2.500,000 

3.500.000 
2,500,000 

5,000.000 

-36.715,000 


(-15.000.000) 

636.000 

•1.503.000 


2.139.000 
(15.000.000) 


Oftice  of  Ihe  Admimslralor 

Salaries  and  expenses 

Loan  administrative  expenses: 

RHIF  (by  transfer) 

ACIF  (by  transfer)  

RDIF  (by  transfer) 

RDLF  (by  transfer) 

RTP  (by  transfer)  

Self-Help  HLDF  (by  tfanstef).. 


Total,  salaries  and  expenses 


Total.  Farmers  Home  Administration.. 

(By  transfer)  

(Loan  authorization) 


Rural  Electrification  Administration 

Rural  Electrification  and  Telephone  Loans  Program  Account: 
Loan  authorizations 
Direct  loans 

Electric  5% 

Telephone  5* 


Subtotal.... 

Treasury  rate: 

Electric 

Telephone.. 


Subtotal,. 

Mum-rate: 
Electric 


600.000 
23.385.000 

(374.255,000) 

(261.158.000) 

(57.294,000) 

(1.476.000) 

i**fio^ 


(717.582.000) 

2.897,016,000 

(694,197,000) 

(6,418,571.000) 


(110.140.000) 
(81,589,000) 


(191.729.000) 

(198.000,000) 
(198,000.000) 

1600.000,000) 


46.177.000 

(392,502.000) 

(211.488,000) 

(57,327.000) 

(2.172.000) 

(1.503.000) 

(14.000) 


(713,183,000) 

2,745.703.000 

(665.006.000) 

(9.973.133.000) 


(26,000,000) 

(25.000.000) 

(500,000.000) 
(236.287.000) 


(736.287,000) 
(200,000,000) 


37.81  1.000 

(374.255,000) 

(229,735.000) 

(57,294.000) 

(1,476.000) 

(14,000) 


(700,585,000) 


2,552.416,000 

(662.774.000) 

(7.393.448.000) 


(100.000.000) 
(75.000.000) 

(175.000.000) 


(198.000,000) 
(198,000.000) 

(575,250,000) 


•900,000 

14,426.000 


(-31,423,0001 


(-16,887,000) 

344,600.000 

(31.423.000) 

(-1,026,123.000) 


(-10.140.000) 
(  6,589.000) 

(16,729.000) 


-10,366.000 

(18.247.000) 

(♦  18.247.000) 

(-33.000) 

(•696.000) 

(•1.503,000) 


(-12,506,000) 


-193.287,000 

(-2.232.000) 

(-2,579.685.000) 


(♦75.000,000) 
(•75.000.000) 


(♦150.000,000) 

(-500.000.OnO) 
(-38.287.000) 


(24.750.000) 


(-538,287.000) 
( •  375,250,000) 
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Bill  compared  iwith 
Estimate 


FFB  loans: 

Electnc,  regular 

ElectrK,  repriced 

Telephone 

Subtotal 

Total,  Loan  autt>orizalions 

Loan  subsidies: 
Direct  loans: 

Electric  5% 

TelepfK>ne5% 

Treasury  rale: 

Electnc 

Telephone 

Mum-rate,  electric 

FFB  loans,  regular  electric 

Total.  Loan  sut>sidies 

RETRF  salanes  and  expenses 

ToliU,  Rural  Electrification  and  Telephone 

Loans  Program  Account 

(Loan  authorization) 

Rural  Telephone  Bank  Program  Account: 

Direct  loans  (limitation  on  obligations) 

Direct  loan  subsidy 

Treasury  rale  loans  (limHation  on  obligations) , 

Treasury  rate  loan  subsidy 

RTB  salaries  and  expenses 

Distance  Learning  and  Medical  Link  Programs 

REA  Economic  Development  Loans  Program  Account: 

Direct  loans  (limitation  on  obligations) 

Direct  subsidy 

Salaries  and  expenses: 

Electnc  and  telephone  loans  (by  transfer) 

Rural  telephone  bank  (by  transfer) 

Subtotal 

Total.  Rural  Electrification  Administration 

(By  transfer) 

(Loan  authorization) 

(Limitation  on  obltgatiom) - 

Total,  title  III.  Rural  Development  Programs 

(By  transfer) 

(Loan  authorization) 

(Limitation  on  obligations) 

TITLE  IV  ■  DOMESTIC  FOOD  PROGRAMS 

Oftice  of  Ihe  Assistant  Secretary  for  Food  and  Consumer 
Services   

Food  and  Nutrition  Senrice: 

Child  nutrrtion  programs 

Discretionary  item 

Transfer  from  section  32 

Total.  Child  nutrition  programs 

Special  milk  program 

Special  supplemental  food  program  for  women, 

infants,  and  children  (WIG) 

C^jmmodlty  supplemental  food  program 

Food  stamp  program: 

Expenses „ 

Reserve 

f4utri1ion  assistance  for  Puerto  Rico 

Cattle  tick  eradication 

Total.  Food  stamp  program 

Food  donations  programs  for  selected  groups: 

fteedy  family  program 

Elderly  feeding  program 

Subtotal 

Soup  kitchens 

Total,  Food  donations  programs 

Ttie  emergency  fcxxl  assistance  program 

Commodity  purchases  -  TEFAP 

Total.  The  emergency  food  assistar>ce  program 


(300,000,000) 
(513,000,000) 
(120.000.000) 

(933.000,000) 
(1,922,729,000) 


18,681,000 
11.280,000 


40,000 

46,020,000 

3.090,000 

79,111,000 
29.982,000 


109,093,000 
(1,922.729,000) 


(199,847,000) 
3,118,000 


8,794,000 

10,000.000 

(13,025.000) 
3,423,000 


(29.982.000) 
(8.794.000) 

(38,776,000) 


134,428,000 

(38,776.000) 

(1.922.729.000) 

(212.872,000) 

3,032.024,000 

(732,973,000) 

(10,342,300,000) 

(212,872,000) 


551,000 

2.727.022.000 
4,770,108,000 


7,497.131,000 
20,277,000 

3,210,000,000 
94,500.000 

24.545.655.000 

2.500.000.000 

1,078,528.000 

12.472,000 

28,136,655,000 

68.641.000 
150.000.000 

216,641,000 
40.000,000 

258.641.000 

40.000,000 
80.000,000 

120,000,000 


(275.000,000) 
(118,143,000) 
(383,143,000) 

(1,354,430,000) 
2,363,000 


350,000 
47,000 

16.000.000 
413.000 

19,173,000 
29,459,000 


48,632,000 
(1,354,430,000) 


(175.000.000) 

35,000 

8.818.000 

5.000.000 

(12.865.0001 
3.077.000 


(29.459,000) 
(8,818.000) 

(38,277,000) 


65.562.000 

(38,277.000) 

(1.354.430,000) 

(187.865,000) 


2,811,851,000 

(703,283,000) 

(11,327.563.000) 

(187,865,000) 


558,000 


2,234,533.000 

4,000.000 

5.212,818,000 

7.451,351,000 
18,089,000 

3.563.588,000 
94.500.000 

25.187.710.000 
2.500.000.000 
1.143,000,000 


28.830.710,000 

38.454,000 

141,142.000 

179.596.000 

50.000.000 

229.596,000 

40.000.000 

40,000,000 


(300,000,000) 
(120,000.000) 
(420.000,000) 

(1,366,250.000) 


9.452,000 
9,668,000 


(-513,000,000) 


(-513,000.000) 


(-564,479,000) 


-9,229.000 
•1,612.000 


40,000  

46,020,000 

450,000  2,640,000 

65,630,000  •13,481.000 

29,982,000  


95,612,000 

(1.368,250,000) 


-13,481,000 
(•554,479,000) 


(175,000,000)  (•24.847,000) 

2,728.000  390,000 

8.794.000         

7.500.000  -2,500.000 

(12,865.000)  1-160.000) 

3.077,000  -346.000 

(29.982.000)       

(8.794.000)      

(38.776,000)      

117,711.000  -16,717,000 

(38.776.000)      

(1.368.250.000)  (-554.479.000) 

(187,865,000)  (-25.007.000) 


2.670.695,000 

(701,550.000) 

(8,761,698,000) 

(187,865,000) 


•361,329,000 

(•31.423.000) 

(•1.580,602.000) 

(•25,007,000) 


540,000 


•11.000 


2,202,274,000  524,748,000 

5,249,077,000  ♦  478.968,000 

7,451,351.000  ^45,780,000 

18.089.000  -2,188.000 

3.470.000,000  •  260.000.000 

94,500,000       

25.174.457.000  -628.802.000 

2.500.000,000         

1.130,528,000  -52,000,000 

12,472,000        

28,817,457,000  +680,802,000 

33.154,000  -35,487,000 

150.000,000       

183,154.000  -35,487,000 

40,000,000       

223,154,000  -35,487.000 

40,000.000       

40,000,000  -40,000.000 

80,000,000  -40,000,000 


(  +  25,000,000) 

(+1,857,000) 

(  +  26,857,000) 


(♦13.820,000) 


+  7,089.000 
+  9.668.000 

-350,000 

-7,000 

•  30.020.000 

+  37,000 


•  46,457,000 
+  523,000 


+  46.980.000 
(+13.820,000) 


(+175,000,000) 

-  2.726.000 

(-175.000.000) 

•35.000 

24.000 

+  2.500,000 


(  +  523,000) 
(-24.000) 

(  +  499.000) 


+  52.149,000 

( -  499,000) 

(+13.620.000) 


-141.156.000 

1-1.733.000) 
(-2.565,865,000) 


•16,000 


•32.259.000 

-4.000.000 

•  36,259,000 


-93.588.000 


-13.253.000 


-12,472,000 
•  12,472.000 


-13.263.000 

-5,300,000 
+  8,858,000 


+  3,558.000 
•10,000,000 


-6.442,000 
♦  40,000,000 


•  40,000,000 
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Bill  comparad  wNti 
Ettimala 


FockJ  program  adrriiritstrat'on 

Total,  Food  and  Nutrition  Service  

Total,  title  IV.  Domestic  F  ood  Programs    

TITLE  V    FOREIGN  ASSISTANCE  AND 
RELATED  PROGRAMS 

Foreign  Agricultural  Service  

General  Sales  Manager 
Appropriation 

(Transfer  from  Commodity  Credit  Cofpofation) 

fTransler  from  enporl  loans) 

(Transfer  from  P  L    480)       

Total.  General  Sales  Manager  

Total,  Foreign  AgncuMural  Service 

Screntrfic  activtttes  overseas  (foreign  currency  program) 
(limitation  on  administrative  expenses). 

Public  Law  480  Program  Account. 
Title  I  •  Credit  sales 

Program  level 

Direct  loans 

Ocean  freight  differential 

Title  II  -  Commodities  lor  disposition  abroad: 

Program  level  

Appropriation  

Title  III    Commodity  grants; 

Program  level 

Appropriation 

Loan  Subsidies  

Salaries  and  expenses 

General  Sales  Manager      , 

ASCS 

Subtotal  

Total.  Public  Law  480: 

Program  level 

Appropriation 

CCC  Export  Loans  Program  Account, 

Loan  guarantees 

Short  term  export  credit      , 

Intermediate  export  credit « , 

Emerging  democracies  export  cradH , 

Loan  subsidy, 

Salaries  and  expenses  (Export  LoansI 

General  Sales  Manager  , 

ASCS 

Total,  CCC  Export  Loans  Program  Account 

Total,  title  V.  Foreign  assistance  and  related  programs 

(By  transfer) 

TITLE  VI  ■  RELATED  AGEI^IES  AND 
FOOD  AND  DRUG  ADMINISTFIATION 

DEPARTMENT  Of  HEALTH 
AND  HUMAN  SERVICES 

Food  and  Drug  Admmistralion 

Salaries  and  expenses        

Prescription  drug  user  fee  act 

Mamography  clinics  user  fee 

New  user  lees,  

Total,  salaries  and  expenses 

Buildings  and  facilities 

Fiental  payments      

Total,  Food  and  Drug  Administration 

DEPAFTTMENT  OF  THE  TREASURY 

Financial  Management  Service    Payments  to  trie  farm  credit 
system  financial  assistance  corporation  


107,767,000 


38.444.971,000 


38.445.522,000 


118,027.000 


(4.866.000) 
(2.792.000) 
(1,500.000) 


(9.158.000) 


118.027.000 


(1.062,000) 


1,500,000 
1.036.000 


2.530.000 


(1,538.690.0001 
1,444.505.000 


(5.000.000.000) 
(500.(XX).000| 
(200.000. OOOl 
403,238,000 

2,792,000 
MS.OOO 


406.819.000 


1,969,151  000 

19,158,000) 


813,339,000 
(56.284,000) 


(869,823.000) 

8. 350.000 
46,575.000 


870,264,000 


62,696.000 


106,465,000 
40.334,299,000 


40.334.857,000 

108.880.000 

4,820  000 


106.465.000 


40.261.016.000 


40.261.556,000 


1.302,000 


«  816.045.000 


» 816.034.000 


(2,837  0001 
(1.524.000) 


(9,181,000) 


113,700.000 


(1.062.000) 


108.880.000  9,147,000 

(4.914.000)  (t4a.ooo| 

(2,792.000)       „ 

(1,425.000)  (•75,000) 

(9,131,000)  (-27,000) 

106.680.000  -9.147,000 

(1,062.000)      „ 


1.524,000 
1.054,000 


2.578.000 


(1.307,258.000) 
1,245.440.000 


(5,000.000.0001 
(500.000.0001 
(200,000,000) 
394.393.000 


2,837,000 
600,000 


387.830.000 


1,756,970,000 
(4,361,000) 


586  533,000 

(79,423,0001 

(6,500,0001 

(252.000,000) 


(924,456.000) 

8,350  000 

46.294.000 


641.177.000 


1. 425.000 
1.036.000 


75,000 


2.461.000 


■75.000 


!  1,298, 664, 000) 
1.246.165.000 


I  239,806,000) 
198,340.000 


(5.000,000,0001        

1500.000,000)  „.. 

!200, 000,0001  

394,393.000  -8,845,000 

2,792,000       

588.000       _ 

387,774.000  -8.845,000 

1.752.819,000  216.332.000 

(9.131.000)  (27,000) 


834.971,000 

(79.423,000) 

(6.500,000) 


(920.894.000) 

18.150.000 
46.294.000 


899,415,000 


57,026.000 


-73.283.000 


■73.301.000 


4.820.000 

(•4.914.000) 

(■45.000) 

(■99.000) 


(50.000) 


-4.820,000 


(462.037.000) 

(420.710.000) 
41,327,000 

(374.258,0001 

(340.000  000) 

34,256  000 

(320.342,000) 

(291.342.000) 

29.000,000 

1  '41,695,000) 

1  '29,368,000) 

12,327  000 

(-53,916,000) 

(48,658,000) 

5.258,000 

(821,570,0001 
821.570,000 

(773.000.000) 
773.000.000 

(821,100.000) 
821,100.000 

1  470.000) 
470.000 

(•48.100.000) 
.48.100.000 

(255.083,000) 
255.083.000 
323.989.000 

(160.000.000) 
160.000  000 
275. 604  000 

(157.442,0001 
157.442,000 
236.162.000 

1  97.641,000) 
97,641,000 
87,827.000 

(2.558,000) 
2.558,000 

■39.442.000 

■99,000 
-18,000 


-117.000 


(■8.374.000) 
•  725.000 


-45,000 

■11,000 


-56,000 


■4.151,000 
(  •  4.770.000) 


•21632.000  « 248,438,000 

(•23.139,000)      

( ♦  6,500,000)      

(-252,000.000) 

(♦51.271.000)  (-3,562.000) 

•  9.800.000  ♦9,800,000 

2.281.000       

♦  29.151.000  ♦258.238.000 

5,670,000       
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INDEPENDENT  AGENCIES 

Commodity  Futures  Trading  Commission 

Farm  Credit  Administration  (limitation  on  administrative 
expenses) « 

Total,  title  VI.  Related  Agencies  and  Food  and  Drug 

Administration 

(Limitation  on  administrative  expenses) 

TPTLE  VII 
GENERAL  PROVISIONS 
Reorganization  and  streamlining 

Grand  total 

New  budget  (obligational)  aulhonty 

(By  transfer) 

(Loan  authorization) 

(Limitation  on  administrative  expenses) 

(Limitation  on  obligations) 

RECAPITULATION 

Title  I  ■  Agricultural  programs 

Title  II  ■  Conservation  programs 

Title  HI    Farmers  Home  and  Rural  development  programs 

Title  IV     Domestic  lood  programs  

Title  V  ■  Foreign  assistance  and  related  programs 

Title  VI  ■  Related  agencies  and  Food  and  Drug  Administration.. 
Title  VII  ■  General  provisions 

Total,  new  budget  (obligational)  authority 


47.485.000 

51.739.000 

47.480.000 

5.000 

■4, 256,000 

(40,426,000) 

(40.996,000) 

(40.420,000) 

(-6.000) 

(-576.000) 

980.445.000 
(40,426,000) 


72.065.820.000 
(743.872.000) 

(16,042,300,000) 
(144,225,000) 
(212,872,000) 


23,338,539.000 
3,300,139,000 
3,032.024.000 

39.445.522.000 

1.969,151,000 

980,445,000 

72,065,820.000 


749.942.000 
(40.996,000) 


1,003.921,000 
(40,420,000) 


68.428.191.000 
(709.298.000) 

(17.027,563.000) 
(146.896.000) 
(187.865,000) 


19.936.299.000 
2.838,272.000 
2.811.851.000 

40. 334.857, OIX 

1.756.970,000 

749,942,000 

68,428,191,000 


25,000,000 


67.892.326.000 
(712,306.000) 

(14,461.698.000) 
(146,320,000) 
(187,865,000) 


19,519.964,000 
2.658.371.000 
2.670.695.000 

40,261,556,000 

1,752,819,000 

1.003,921,000 

25,000,000 

67,892,326,000 


•  23,476,000 
(-6.000) 


♦  25,000,000 


-4.173.494.000 
(■31.566,000) 

[■1,580.602.0001 
(*  2.095,000) 
(■25.007,000) 


3,618,675,000 
■641,768,000 
-361,329.000 

•  816.034.000 
■216.332.000 
•23.476.000 
•  25.000.000 

-4,173,494,000 


•  253.979,000 
(-576,000) 


♦  25,000.000 


-536.865.000 

(•3.008.000) 

(■2.565.865.000) 

(■576.000) 


416.335.000 

■179,901.000 

-141.156.000 

■73.301.000 

■4,151.000 

•  253.979,000 

+  25.000,000 

-535,865,000 
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Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  SKEEN.  Mr  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

I  would  like  to  begin  this  debate  on 
general  debate  by  thanking  the  Chair- 
man, the  gentleman  from  Illinois  [Mr. 
DuRBiN]  for  the  kind  of  inclusiveness, 
ingenuity,  and  just  downright  innova- 
tion that  we  have  had  had  in  this  com- 
mittee, and  it  has  been  a  very  difficult 
one.  It  has  not  been  partisan  at  all. 
There  has  been  a  suggestion  that 
maybe  it  should  be  far  more  partisan, 
but  agriculture  is  not  an  issue  here. 

As  a  matter  of  fact,  Mr.  Chairman, 
when  we  realize  that  only  2.2  percent  of 
the  entire  population  of  the  United 
States  is  involved,  directly  involved,  in 
agriculture  production,  it  is  amazing 
to  me  that  they  all  wound  up  here  in 
Congress,  because  we  have  435  absolute 
geniuses  and  absolute  experts  in  agri- 
culture, because  everybody  is  inter- 
ested in  agriculture. 

No  matter  how  far  away  we  have 
grown  as  far  as  our  basic  roots  are  con- 
cerned, we  are  all  experts  in  this  field. 
We  all  know  what  programs  we  want  to 
fund,  we  know  what  could  be  cut.  and 
yet,  Mr.  Chairman,  that  is  not  the  way 
the  game  is  played,  because  there  are 
some  discretionary  and  there  are  some 
mandatory  facets  to  this  whole  ques- 
tion, and  some  of  these  expenditures  lie 
on  one  side  or  the  other. 

Mr.  Chairman,  about  the  only  thing 
that  the  Committee  on  Appropriations 
can  do  is  take  the  discretionary  side 
and  deal  with  it  as  we  must,  given  the 
602(b)  or  the  budget  allocation  we  got 
from  OMB.  I  think  we  did  a  credible  job 
with  a  very  difficult  task,  and  one  that 
is  not  to  the  liking  of  anyone,  particu- 
larly those  of  us  who  have  actually 
lived  in  the  agricultural  community 
and  worked  in  agriculture  and  know 
that  there  is  no  margin,  or  very  little 
margin,  very  little  profit. 

We  despise  the  fact  that  in  a  national 
sense  we  are  the  target  and  the  aim  of 
a  lot  of  discussion  about  the  ridiculous 
situation  we  have  in  funding  agri- 
culture programs.  We  are  a  target  for 
cutting  expenditures  in  Government 
because  no  one  believes  that  with  our 
little  rosy  derrieres,  well-fed  as  they 
may  be,  that  there  are  so  few  people  in- 
volved in  really  producing  the  kind  of 
food  that  we  take  for  granted  today, 
the  quality  of  it  and  the  rest,  because 
we  do  not  need  those  agricultural  pro- 
grams any  longer.  If  it  was  not  for 
those  programs  there  would  not  be  that 
kind  of  an  agricultural  program  in  the 
United  States. 

I  also  get  just  a  little  bit  testy  with 
the  fact  that  we  hear  a  lot  of  people 
from  other  businesses  that  say,  "Why 
can  you  not  run  agriculture  like  you 
run  any  other  kind  of  business?"  I  will 
tell  Members  why  not:  because  we  have 
no  control  over  our  margins,  we  have 
no  control  over  our  production  costs, 
we  have  all  the  planning  in  the  world, 
but  we  take  all  the  risks  in  the  world. 


It  is  an  unique  kind  of  business.  We 
do  it  better  here  in  the  United  States 
than  any  place  in  the  world.  We  are  the 
greatest  agricultural  technologists. 
There  are  the  greatest  producers  on  a 
unit  basis,  but  we  do  not  ever  get  any 
kind  of  a  margin  benefit  out  of  these 
programs.  We  are  never  sure  how  long 
we  can  stay  in  this  kind  of  a  business. 

As  a  result  of  that,  when  I  first  came 
to  Congress  in  1980.  there  were  4  per- 
cent of  the  population  of  this  country 
involved,  directly  involved,  in  agri- 
culture. Today  it  is  about  2.2  percent, 
so  tell  me  about  high  interest  rates, 
tell  me  about  other  things  that  nobody 
can  control  in  the  agricultural  commu- 
nities, that  has  driven  these  people  off 
of  the  agricultural  production  plain, 
rolled  it  into  larger  and  larger  oper- 
ations, so  you  have  scale. 

As  a  matter  of  fact,  Mr.  Chairman, 
for  the  family  of  four  today  to  be  in- 
volved in  agriculture,  to  have  any  kind 
of  a  chance  of  surviving  in  that  par- 
ticular endeavor,  it  takes  about  a  $1.5 
to  S2  million  basic  investment.  That  is 
in  land  and  equipment  and  so  forth.  So 
it  is  a  high-cost,  high-risk  undertak- 
ing, yet  we  in  the  United  States 
produce  the  best  food,  the  best  quality 
food  and  the  best  quantity  of  food,  of 
any  nation  in  the  world.  We  are  helping 
the  rest  of  the  world  feed  itself  through 
our  own  technology. 

Mr.  Chairman,  we  have  reduced  the 
spending  in  agriculture  through  var- 
ious programs  over  the  years.  We  have 
gotten  rid  of  the  honey  program.  It 
cost  us  dearly,  because  we  cut  the  pro- 
gram but  we  did  not  say  that  we  had  to 
go  back  and  make  good  on  the  deficit 
payments  that  we  had  to  make  to 
honey  growers.  We  are  phasing  out  the 
wool  program,  which  is  supposed  to  be 
a  big  savings.  It  has  absolutely  saved 
not  one  dime,  because  they  are  still 
collecting  the  tariffs  and  those  costs 
are  still  carried  out  to  the  taxpayers, 
so  if  you  were  going  to  get  it  off  the 
taxpayers,  you  missed  one  more  time. 

Mr.  Chairman,  there  are  several 
other  reasons  for  looking  at  this  busi- 
ness of  how  are  we  going  to  cut.  be- 
cause when  we  are  dealing  with  this, 
we  do  not  always  want  to  get  what  we 
pray  for.  because  if  we  keep  going  in 
the  direction  we  are  going  in  agri- 
culture, in  cutting  the  core,  we  are  not 
going  to  have  any  core  production,  it  is 
just  that  simple.  We  do  it  or  we  do  not 
do  it. 

We  came  up  with  the  best  we  could, 
Mr.  Chairman,  User  fees  is  not  a  new 
idea  around  this  place.  It  was  initiated 
sometime  ago.  Also,  this  is  the  straw 
we  are  trying  to  grasp  to  produce  the 
kind  of  inspection  we  owe  the  people 
and  consumers  of  this  country  today. 
It  may  not  be  the  best  way  to  do  it,  but 
that  is  about  the  only  avenue  that  we 
had  to  explore  in  that  particular  vein 
to  get  inspections  done.  It  is  not  a 
happy  solution  to  this  thing,  but  if  you 
have  got  a  better  one.  come  up  with  it. 
We  need  all  the  help  we  can  get. 


Mr.  Chairman,  we  appreciate  that, 
and  we  have  the  authorizing  committee 
that  will  be  involved  in  this  process, 
because  if  they  want  to  raise  the  allot- 
ments in  those  particular  areas,  they 
have  the  authority  to  do  that. 

Mr.  Chairman,  with  that  I  want  to 
say  that  we  have  done  the  best  we  can 
with  this  bill.  We  are  not  apologizing 
to  anybody  for  what  we  have  done.  We 
have  made  the  cuts  where  we  thought 
they  should  be  and  the  increases  where 
we  thought  they  should  be.  We  have  all 
agreed  on  it.  that  we  are  going  to  sup- 
port this  thing. 

I  know  it  does  not  smell  good  or 
taste  good,  but  it  is  about  the  only 
kind  of  medicine  we  have  available  to 
us.  Let  us  get  on  with  the  business  of 
taking  care  of  agriculture  in  this  coun- 
try, and  let  the  people  there  produce 
rather  than  worry  about  what  we  are 
going  to  do  to  them  next. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  DURBIN.  Mr.  Chairman,  I  yield 
2'A'  minutes  to  the  gentlewoman  from 
Ohio  [Ms.  K.\PTUR]. 

Ms.  KAPTUR.  Mr.  Chairman,  I  thank 
the  gentleman,  and  want  to  offer  my 
highest  congratulations  to  ranking 
member,  the  gentleman  from  New  Mex- 
ico [Mr.  Skken].  and  the  chairman  of 
the  committee,  the  gentleman  from  Il- 
linois [Mr.  DURBIN). 

As  a  member  of  the  committee,  I 
want  to  say  that  we  are  always  mindful 
that  the  average  American  spends 
about  18  cents  out  of  every  dollar,  or  18 
percent,  of  their  income  on  food.  When 
we  think  about  it.  as  we  begin  tinker- 
ing and  cutting  these  programs,  as  we 
have  had  to  this  year,  Mr.  Chairman, 
we  have  to  remember  we  are  cutting 
into  a  system  that  has  proven  to  be 
very  successful.  Unlike  the  former  So- 
viet Union,  most  people  in  this  country 
are  well  fed.  We  have  managed  to  de- 
vise a  system  that  is  the  envy  of  the 
world. 

D  1920 

This  is  the  breadbasket  of  the  world. 
We  have  places  in  other  parts  of  the 
world  where  people  are  lined  up  for 
food.  In  fact,  we  are  worried  about  food 
riots  in  some  of  the  newly  democratiz- 
ing nations  around  the  world  and  we  do 
not  want  to  cut  so  far  into  the  bone  of 
many  of  these  programs  that  we  under- 
mine the  safety  and  the  soundness  of 
our  own  people. 

I  am  looking  at  over  70  programs 
that  we  have  cut.  We  were  force  to  cut 
over  $4.1  billion  below  last  year's  level 
in  these  programs.  A  program  like  the 
Alternative  Agricultural  Research  and 
Commercialization.  I  can  remember 
the  day  when  people  did  not  eat  kohl- 
rabi on  their  plates  next  to  carrots. 
Yet  we  have  been  able  to  put  kohlrabi 
on  the  supermarket  shelves  around  this 
country.  Or  apple  puffs.  We  found  a 
new  use  for  apple  puffs.  Or  try  to  find 
new  use  for  tobacco,  to  use  the  protein 


in  tobacco  for  alternatives,  so  tobacco 
leaves  could  be  used  for  other  purposes. 
Or  low-fat  beef  or  soybean  ink  or  tofu 
that  is  grown  in  my  district  with  no 
pesticides  for  soybeans  for  tofu  for  the 
Japanese  market.  One  say,  "Well,  gee, 
what  does  all  that  matter?  What  mat- 
ters is  we  have  had  to  cut  over  $5  mil- 
lion in  programs  that  help  to  create 
and  market  and  help  put  those  new 
products  on  the  shelves  to  help  bring 
income  to  our  farmers  and  to  America. 

Mr.  Chairman,  as  we  go  through  this 
budget  in  line  item  after  line  item,  $1.5 
billion  cut  from  loan  authority  in  our 
housing  program:  in  our  Cooperative 
State  Research  Service.  $45  million 
worth  of  cuts:  on  and  on  and  on  and 
on— almost  every  single  program. 

As  we  move  into  the  21st  century.  I 
hope  that  we  can  begin  focusing  on  how- 
America  can  invest  in  agriculture  so 
that  we  can  expand  our  imports.  They 
have  been  literally  flat  for  over  a  dec- 
ade, or  declining,  while  exports  into 
this  country  of  agricultural  commod- 
ities have  quadrupled,  now  almost  half 
the  level  of  our  exports — 23  billion  dol- 
lars" worth  of  imports,  40  billion  dol- 
lars' worth  of  exports.  The  trends  are 
in  the  wrong  direction. 

As  we  cut,  we  better  realize  that  in 
the  end.  if  we  undermine  America's  po- 
sition in  agriculture,  we  do  not  do  a 
service  to  our  people  and  the  future  of 
this  country. 

Mr.  Chairman.  I  am  proud  to  be  a 
supporters  of  this  legislation  but  recog- 
nize the  tough  choices  that  had  to  be 
made. 

Mr.  SKEEN.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  Gilm.'^n]. 

Mr.  OILMAN,  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Chairman,  I  commend  the  distin- 
guished Appropriations  Subcommittee 
chairman.  Mr.  DURBIN.  and  the  com- 
mittee ranking  member.  Mr.  Skeen,  for 
their  diligent  efforts  in  bringing  this 
measure  to  the  floor  at  this  time.  I  rise 
in  opposition  to  the  provision  of  this 
legislation  that  will  drastically  cut 
funding  for  the  Farmers  Home  Admin- 
istration [FmHA]  section  515  Multifam- 
ily  Rural  Rental  Housing  Program. 

Section  515  is  a  vital  program  which 
provides  loans  for  developers  to  build, 
repair,  and  operate  low-income  multi- 
family  housing  projects  in  rural  areas. 
It  is  an  invaluable  housing  program 
that  brings  affordable  housing  to  the 
residents  of  my  district.  In  fact,  in  my 
district  alone,  the  section  515  FmHA 
program  provides  for  393  units.  Many 
depend  upon  these  loans,  which  are 
often  made  for  50  years  at  1  percent  in- 
terest and  cover  97  percent  of  the 
project's  value. 

As  many  of  us  are  aware,  an  inves- 
tigative report  conducted  by  the  House 
Appropriations  Committee  with  regard 
to  this  program  describes  instances  of 
fraud  and  abuse — including  loan  under- 


writing, loan  servicing,  and  specific 
mismanagement  procedures.  While 
those  allegations  are  quite  serious  and 
warrant  further  investigation,  I  am 
troubled  by  the  far-reaching  effects  of 
the  committee's  severe  cuts.  While  we 
must  ensure  that  Government-funded 
projects  are  cost  efficient  and  properly 
managed,  it  is  essential  that  we  con- 
tinue to  provide  much  needed  afford- 
able housing  assistance  to  low-income 
individuals  and  families  in  rural  areas. 

Instead  of  arbitrarily  imposing  se- 
vere cuts  to  this  important  housing 
program,  I  propose  that  we  reform  the 
manner  in  which  this  program  is  ad- 
ministered. Accordingly,  I  am  submit- 
ting a  list  of  reforms  that  are  sup- 
ported by  the  rural  housing  industry.  I 
urge  my  colleagues  to  review  those  re- 
form proposals  and  to  reconsider  the 
drastic  cuts  that  are  being  proposed.  I 
submit  correspondence  dated  June  7, 
1994,  by  the  National  Association  of 
Home  Builders  for  inclusion  at  this 
point  in  the  Record,  along  with  the 
correspondence  dated  May  24.  1994.  by 
the  New  York  State  director  of  hous- 
ing. Donald  M.  Halperin. 

National  Associ.\tio.n  ok 

Home  Builders. 
Wastiington.  DC.  June  7.  1994. 
Hon.  Richard  J.  Durbin, 
U.S.  House  of  Representatives.  Rayburn  House 
Office  Building.  Washington.  DC. 

Dear  Chairman  Durbin:  I  would  like  to  ex- 
press the  appreciation  of  the  National  Asso- 
ciation of  Home  Builders  iNAHB)  for  your 
willingness  to  preserve  a  future  for  the 
Farmers  Home  Administration  (FmHA)  Sec- 
tion 515  rural  rental  housing  loan  program,  if 
its  existing  problems  are  overcome.  The  Sec- 
tion 515  program  has  proven  to  be.  in  most 
instances,  a  successful  public-private  part- 
nership for  the  production  of  affordable  rent- 
al housing  in  our  nations  rural  areas.  How- 
ever, there  are  ways  in  which  the  program 
can  and  should  be  improved  for  it  to  serve  its 
public  purpose  more  fully 

While  we  of  course  defer  to  Housing  and 
Community  Development  Subcommittee 
Chairman  Henry  Gonzalez  (D-TX)  for  his  re- 
view of  these  modifications.  I  respectfully 
submit  these  reforms  as  an  indication  of  our 
strong  efforts  to  maintain  the  programs  in- 
tegrity. The  following  are  outlined  concep- 
tually and  not  listed  in  any  order  of  priority. 
Reforms  1-7  are  supported  generally  by  the 
rural  housing  industry.  As  promised.  NAHB 
has  worked  with  its  members  to  develop  ad- 
ditional program  improvements — they  are 
listed  as  numbers  8-16. 

1.  Establish  a  two-year  moratorium  on  pre- 
payments, equity  loan  incentives  or  sales  to 
nonprofits  for  all  prepayment  notices. 

2.  Amend  existing  housing  statute  to  clar- 
ify that  projects  placed  in  service  between  12 
79  and  12  89  are  ineligible  for  incentives  until 
their  original  twenty-year  use  restriction  ex- 
pires. 

3.  Authorize  a  study  to  evaluate  the  need 
and  cost  of  equity  loans,  and  to  develop  al- 
ternatives to  equity  loans  for  housing  preser- 
vation. 

4.  Establish  wage  matching  procedures. 

5.  Eliminate  occupancy  surcharge. 

6.  Reduce  mortgage  terms  to  thirty  years 
with  a  fifty  year  amortization  schedule. 

7.  Allow  transfers  only  if  in  best  interest  of 
tenants  and  government. 

8.  Reduce  mortgage  term  to  twenty  years 
with  a  fifty  year  amortization. 


9.  Delete  the  preference  for  housing  located 
more  than  twenty  miles  from  an  urban  area. 

10  Require  FmHA  National  Office  approval 
before  loan  reamortization. 

11.  Support  legislation  that,  if  the  buyer 
and  seller  agree,  then  FmHA  could  transfer 
properties  at  the  then  current  loan  balance 
rather  than  at  the  lower  of  loan  balance  or 
market  value. 

12.  Support  legislation  to  clarify  the  Gov- 
ernment's interest  in  reserve  account  funds. 

13.  Support  legislation  to  allow  tenant  se- 
lection to  return  to  'first  come,  first  ser%'ed" 
as  long  as  such  tenant  is  income  eligible. 
This  legislation  would  repeal  the  current 
practice  of  requiring  the  owner  to  give  prior- 
ity to  the  lowest  income  person  on  the  wait- 
ing list. 

14  Permit  FmHA  to  refinance  existing 
FmHA  projects  if  such  refinancing  is  not 
deemed  a  use  of  "new  '  funds  and  the  refi- 
nance does  not  materially  change  the  loan 
terms  including  restrictive  use  clauses  or 
method  of  amortization. 

15.  Require  FmHA  to  annually  review  the 
performance  of  515  owners  and  managers  and 
take  actions  to  suspend  or  terminate  such 
companies  for  major  or  continuing  viola- 
tions or  mismanagement. 

16.  Require  a  FmHA  OIG  study  and  audit 
and  report  to  Congress  on  the  progress  and 
status  for  implementation  of  these  reforms 
within  six  months  after  date  of  enactment. 

I  look  forward  to  an  opportunity  to  meet 
with  you  to  further  explain  our  position  and 
discuss  how  these  reforms  would  serve  to  al- 
leviate the  abuses  in  the  Section  515  program 
as  identified  in  the  Surveys  and  Investiga- 
tions Staff  report. 

It  is  our  hope  that  such  reforms  will  be  in- 
cluded in  this  year's  housing  reauthorization 
bill.  NAHB  respectfully  urges  you  to  pre- 
serve as  much  of  the  existing  Section  515 
program  funding  level  as  possible  while  pro- 
gram modifications  are  made. 
Sincerely. 

Gerald  M.  Howard, 
Staff  Vice  President  for  Legislative  Affairs. 

State  of  New  York, 
Executive  Chamber. 
Albany.  \Y.  May  24.  1994. 
Hon.  Richard  J.  Durbin. 
Chair.  Agriculture  Appropriations  Subcommittee 
of  the  Appropriations  Committee,  House  of 
Representatives.  Washington.  DC. 

Dear  Chairman  Durbin;  I  strongly  urge 
you  to  preserve  adequate  funding  for  the 
Farmers  Home  Administration  (FmHA) 
housing  programs,  and  particularly  the  Sec- 
tion 515  program.  These  programs  are  vital 
to  the  residents  of  the  towns,  villages,  and 
counties  of  rural  America. 

The  need  for  decent  and  affordable  housing 
in  rural  areas  is  steadily  increasing,  both  na- 
tionally and  in  New  York,  The  FmHA  Sec- 
tion 515  program  is  a  successful  program  for 
producing  this  needed  housing,  and  in  turn 
stimulating  construction  projects  in  small 
communities.  The  Administration  has  pro- 
posed a  60°o  cut  in  this  vital  program  which 
would  result  in  a  drop  in  production  that 
would  be  felt  by  the  poorest  rural  tenants. 
At  a  time  when  rural  homelessness  is  in- 
creasing, we  cannot  afford  to  drastically  re- 
duce a  program  which  serves  people  who  des- 
perately need  affordable  housing. 

The  House  Appropriations  Committee's  in- 
vestigative report  which  you  released  at 
your  May  18th  press  conference  does  note  ad- 
ministrative problems  in  FmHAs  manage- 
ment of  the  Section  515  program  With  reau- 
thorization of  the  rural  housing  programs 
underway  in  the  Housing  Subcommittee  of 
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the  House  Banking  Committee,  this  report 
can  be  used  to  correct  these  problems 

In  addition,  the  federal  government  could 
institute  program  changes  based  on  the  re- 
port's findings  which  will  ensure  that  funds 
are  delivered  to  those  who  need  them  most 
For  example,  it  could  target  funds  for  use  by 
not-for-profit  housing  organizations,  similar 
to  New  York  State's  Housing  Trust  Fund 
program.  New  York  State  has  found  that 
non-profit  delivery  of  housing  is  both  cost  ef- 
fective and  provides  for  long  term  housing 
affordabiltty  and  viability. 

The  report  should  not  be  used,  however,  to 
cut  back  on  the  Section  ."ilS  program,  and 
thus  on  housing  production  in  rural  areas. 
This  would  punish  the  poor  in  rural  areas 
and  those  who  have  run  honest  and  effective 
programs. 

I  urge  you  to  continue  to  support  the  rural 
housing  programs  and  particularly  Section 
515  at  FY  1994  levels  so  that  we  can  continue 
to  address  the  affordable  housing  problems  of 
rural  America  and  rural  New  York 

Thank  you  for  your  consideration. 
Sincerely. 

Donald  m.  Halperin. 

Director  of  Housing. 

Mr.  DURBIN.  Mr  Chairman.  I  yield  4 
minutes  to  the  gentlewoman  from  Con- 
necticut [Ms.  DeL.mro]. 

Ms.  DeLAURO.  Mr.  Chairman.  I  rise 
in  strong  support  of  this  bill  a  bill 
that  was  difficult  to  write  and  required 
tough  choices  on  every  line  of  every 
page.  Repeatedly.  Members  on  both 
sides  of  the  aisle  have  called  for  cut- 
ting the  deficit  and  reducing  Federal 
spending.  And  for  the  past  2  years  we 
have  passed  tough  budgets  that  have 
heeded  thosc  calls. 

Now.  we  all  know  that  cuts  are  easy 
to  call  for.  but  difficult  to  make.  We 
have  repeatedly  said  that  when  you  cut 
the  budget  there  will  be  pain.  In  3 
years  we  have  cut  the  Federal  deficit 
by  $115  billion.  That  means  very  tough 
times — especially  for  discretionary  pro- 
grams. For  fiscal  year  1995.  total  out- 
lays for  discretionary  programs  will  go 
below  previous  years,  levels  for  the 
first  time  in  30  years— 30  years.  That  is 
an  impressive  achievement,  but  not 
without  its  price. 

And  today  we  begin  to  pay  the  piper. 
This  bill  cuts  discretionary  spending  10 
percent^that  is  $1.3  billion— below  last 
year's  level.  And  you  can't  do  that 
without  hurting  a  number  of  pro- 
grams—programs that  are  good,  that 
help  many  people,  and  that  the  com- 
mittee deeply  regretted  cutting.  But 
we  had  to  stay  within  our  allocations, 
and  we  did  that  in  as  fair  and  as  just  a 
way  as  possible. 

Under  these  circumstances.  Chair- 
man DURBiN  did  an  artful  — in  fact 
amazing— job  of  bringing  everyone  into 
the  process  and  writing  a  bill  that  re- 
flects balance,  diplomacy,  and  wisdom. 

Led  by  Chairman  DURBiN  and  the 
ranking  minority  member,  Mr.  Skke.\. 
this  has  been  an  active  committee.  And 
it  has  moved  aggressively  to  ensure 
that  we  live  within  our  means,  that  the 
taxpayers'  money  is  spent  wisely  and 
well,  and  that  we  set  our  priorities 
carefully— making  the  most  of  the 
funds  we  have. 


The  committee  pushed  the  USDA 
hard  to  adopt  stricter  standards  by 
which  it  makes,  oversees,  and  services 
loans  to  farmers-  trying  to  close  the 
loopholes  through  which  has  flowed  $10 
billion  in  delinquent  loans  And  it  in- 
vestigated a  rural  housing  program 
tainted  by  improper  practices  and  re- 
duced funding  by  $510  million  below 
last  year— effectively  stopping  the  pro- 
gram until  it  can  be  turned  around. 
These  actions  are  bound  to  raise  wails 
of  anguish  from  some  quarters  but 
these  are  responsible  actions,  taken  to 
protect  taxpayers'  money. 

This  is  a  bill  which  also  protects  con- 
sumers and  looks  after  the  Nation's 
most  vulnerable  citizens.  This  year, 
under  Mr.  Dl'RBlN's  guidance,  the  com- 
mittee took  strong  steps  to  ensure  that 
food  safety  is  given  a  high  priority  by 
the  Department  of  Agriculture,  and 
that  new  micro  biological  standards 
will  be  used  to  judge  the  safety  of  food. 
And  the  bill  backs  up  its  concerns 
about  food  safety  by  providing  $7.6  mil- 
lion for  200  new  meat  and  poultry  in- 
spectors. 

The  committee  has  targeted  the  nu- 
trition of  infants  and  their  mothers  as 
high  priority,  and  this  year  provided  a 
$260  million  increase  in  funds  for  the 
Women,  Infants  and  Children  Program. 
That  is  $94  million  less  than  the  admin- 
istration request,  but,  along  with 
carryovers  from  last  year,  it  keeps  this 
program  on  the  road  to  full  funding. 

Some  programs  that  no  one  wanted 
to  see  cut  were  cut.  We  looked  for  a 
number  of  ways  to  fund  the  important 
Watershed  and  Food  Conservation  pro- 
grams of  the  Soil  Conservation  Serv- 
ice. And  although  this  program  re- 
ceives $65  million— a  cut  of  $176  million 
below  last  year's  levels— the  commit- 
tee identified  $125  million  being  held  by 
0MB  and  $65  million  at  the  Depart- 
ment of  Agriculture  that  can  be  spent 
on  this  program  in  addition  to  the  ap- 
propriated funds. 

Mr.  Chairman  this  bill  represents  a 
monumental  effort  to  provide  for  the 
wide  range  of  needs  contained  within 
it,  while  cutting  more  than  $4  billion 
from  last  year's  level  and  cutting  $500 
million  from  the  President's  request.  It 
is  the  result  of  hard-fought  com- 
promises and  careful  consideration.  I 
urge  its  adoption. 

Mr.  SKEEN.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Ken- 
tucky [Mr.  Lkwis]. 

Mr.  LEWIS  of  Kentucky.  Mr.  Chair- 
man, I  rise  this  evening  in  opposition 
to  H.R.  4554,  the  Agriculture  Appro- 
priation Act  because  of  the  damage 
that  it  will  do  to  tobacco  farmers  and 
to  Kentucky. 

This  bill  is  bad  news  all  the  way 
around  for  farmers  in  this  country  but 
especially  for  farmers  in  Kentucky. 

It  hurts  Kentucky  because  it  con- 
tains provisions  that  continue  the  as- 
sault on  tobacco  and  the  tobacco  indus- 
try and  it  has  to  be  stopped. 
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Among  other  restrictions,  H.R.  4554 
reduces  much  needed  tobacco  research 
funding  for  Kentucky. 

It  also  continues  to  prohibit  tobacco 
farmers  from  using  the  export  market- 
ing program  at  the  Department  of  Ag- 
riculture. 

Tobacco  is  the  backbone  of  Ken- 
tucky's economy.  It  is  the  livelihood 
for  most  of  the  families  in  the  com- 
monwealth and  for  most  of  the  second 
district.  These  families  rely  on  tobacco 
to  keep  the  families  and  their  farms 
above  water. 

We  cannot  afford  this  continued 
pounding  on  Kentucky's  economy  by 
attacking  tobacco  at  every  turn.  We 
cannot  afford  to  cut  research  funding 
and  maintain  restriction  on  our  farm- 
ers in  the  marketplace. 

I  urge  my  colleagues  to  oppose  this 
assault  on  tobacco  and  vote  "no"  on 
H.R.  4554. 

D  1930 

Mr.  DURBIN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Ari- 
zona [Mr.  Pastor]. 

Mr.  PASTOR.  Mr.  Chairman,  let  me, 
first  of  all,  applaud  the  effort  and  the 
work  done  by  our  esteemed  chairman, 
the  gentleman  from  Illinois  [Mr.  DLR- 
BIN],  and  the  ranking  member,  the  gen- 
tleman from  New  Mexico  [Mr.  SKEEN]. 

We  started  as  a  subcommittee  with 
the  effort  of  cutting  $1.4  billion  before 
we  looked  to  any  funding  of  any  pro- 
gram. Eighty  percent  of  this  bill  is 
mandatory.  So  that  meant  that  we  had 
13  billion  dollars'  worth  of  discretion  to 
work  with. 

I  had  to  participate  in  the  sub- 
committee in  cutting  back  programs 
that  I  believe  in  as  well  as  the  gen- 
tleman from  New  York  [Mr.  GiL.MAN]. 
He  talked  about  515.  I  believe  it  is  a 
great  program.  I  support  it.  But  I  had 
to  work  with  the  chairman,  the  rank- 
ing member,  and  my  colleagues  to  give 
priority  to  programs  that  we  also  had 
to  save. 

We  had  to  deal  with  WIC,  a  program 
I  support.  It  did  not  get  funded  to  the 
point  I  wanted,  but  with  the  money 
available  for  carryover,  it  is  on  the 
track  to  full  funding. 

I  do  not  remember  that  we  did  any- 
thing to  tobacco,  because  we  do  not  do 
research  in  tobacco  or  these  products. 

My  colleague,  the  gentleman  from 
New  'York  [Mr.  Walsh],  and  I  worked 
as  well  as  the  other  members  to  try  to 
get  a  little  money  in  TFAB  that  pro- 
vides commodities  to  senior  citizens. 
We  would  like  to  have  it  funded  in  a 
greater  amount.  But  we  could  not. 

Mr.  Chairman,  through  the  work  of 
the  chairman,  the  gentleman  from  Illi- 
nois [Mr.  DURBIN],  and  the  ranking 
member,  the  gentleman  from  New  Mex- 
ico [Mr.  Skeen],  we  had  the  situation 
of  having  to  cut  programs,  programs 
that  we  did  not  have  to  cut,  because  of 
the  agreement  that  was  made  last 
year. 
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Our  602(b)  allocation  forced  us  to 
look  at  these  programs  and  give  prior- 
ity and  bring  out  a  bill  that  deserves 
the  support  of  all  the  Members. 

Mr.  SKEEN.  Mr.  Chairman,  I  want  to 
make  a  special  introduction  here  for  a 
long-time  friend  of  mine,  a  gentleman 
who  is  probably  one  of  the  most  de- 
voted to  agriculture  from  this  body, 
the  gentleman  from  Kansas  [Mr.  Rob- 
erts]. 

Mr.  Chairman,  I  yield  4  minutes  to 
the  gentleman  from  Kansas  [Mr.  ROB- 
ERTS]. 

Mr.  ROBERTS.  Mr.  Chairman,  I 
thank  my  good  friend  and  colleague  for 
yielding  me  this  time. 

I  truly  appreciate  the  hard  choices 
that  our  colleagues  on  the  Appropria- 
tions Subcommittee  faced  in  again  try- 
ing to  craft  the  Agriculture  appropria- 
tions package,  and  I  would  refer  to  a 
former  member  of  the  House  Commit- 
tee on  Agriculture  and  a  chairman  of 
the  subcommittee  who  stated  just  a 
moment  ago  in  his  remarks  that  this, 
in  fact,  is  a  challenge  to  all  of  us  who 
would  like  to  see  spending  cuts  and  a 
reduced  deficit.  I  accept  that  chal- 
lenge. 

If  you  come  to  my  office,  I  would  say 
to  my  friend  and  colleague.  I  have 
more  NFIB  Sentinals  than  we  have  ma- 
rines on  guard  in  Korea  now  probably; 
I  have  probably  more  National  Tax- 
payer Union  plaques  than,  say,  the  Chi- 
cago Bulls  in  terms  of  banners;  I  prob- 
ably have  more  National  Association  of 
Business  Bulldog  awards  than  Staggard 
Lee,  and  it  keeps  going. 

I  probably  have  voted,  and  I  hate  to 
say  this,  and  is  the  gentleman  from 
Wisconsin  [Mr.  Obey]  here,  I  have  prob- 
ably voted  against  more  appropriation 
bills  than  almost  any  person  in  the 
Congress,  and  hopefully  have  supported 
other  spending  cuts  across  the  board. 
That  is  my  problem.  That  is  my  prob- 
lem with  this  bill. 

I  know  you  have  been  dealt  a  lousy 
hand  with  the  budget  agreement.  You 
know,  those  of  you  who  voted  for  it  and 
said  we  had  to  make  the  hard  cuts,  we 
did  not  vote  for  it,  we  had  another 
idea,  and  I  know  it  has  been  a  lousy 
hand. 

But  my  frustration  with  this  bill  is 
not  about  the  obligation  we  all  have 
for  spending  cuts.  It  is  about  the 
choices.  It  is  about  the  choices.  Where 
were  the  cuts  made? 

This  package  cuts  $1.3  billion  from 
agriculture  spending.  Now,  agricultural 
producers  across  this  Nation  have  sup- 
ported the  line-item  veto,  the  bal- 
anced-budget amendment,  spending 
cuts  across  the  board,  2  percent  across 
the  board.  If  you  want  to  do  that,  fine. 
This  package,  however,  also  increases 
spending  by  other  programs  by  about 
$400  million,  $385.5  million  to  be  exact, 
and  to  pay  for  these  increases,  worth- 
while programs  were  hit  hard. 

Let  me  itemize  some:  a  severe  cut  in 
the  export  enhancement  program  just 
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when  we  have  a  watered-down  GATT 
agreement,  and  we  must  have  this  ex- 
port program  to  match  the  unfair  trad- 
ing practices  of  our  competitors;  low- 
income  rural  housing  loan  programs 
are  also  in  this  package;  we  under- 
funded Federal  meat  inspection  by  $103 
million. 

We  assume,  as  the  gentleman  has  in- 
dicated. Congress  will  impose  user  fees 
to  fund  the  meat  inspection  program. 
In  addition  to  being  an  option  that 
Congress  has  repeatedly  rejected,  we 
happen  to  think  that  all  taxpayers 
ought  to  share  that  cost.  User  fees  im- 
pose a  tax.  It  is  a  tax.  It  is  a  cowboy 
tax.  It  will  be  paid  for  by  consumers 
through  higher  prices  in  the  grocery 
store  and  by  producers,  my  cowboys. 

Sixty-five  dollars  is  the  price  right 
now  in  Dodge  City.  When  this  passes 
and  we  have  utter  chaos  in  June  of 
1995,  it  is  going  to  go  down  to  $61.  Tell 
your  cowboys  that. 

It  underfunds  the  Federal  crop  insur- 
ance program  by  $217  million,  which 
will  effectively  cripple  efforts,  good  ef- 
forts, by  the  way,  by  this  administra- 
tion and  by  the  chairman  to  reform  the 
crop  insurance  program,  and  it  will  in- 
hibit our  ability  to  avoid  costly  ad  hoc 
emergency  disaster  programs.  You 
know  the  ones  I  am  talking  about. 
Every  even-numbered  year  we  have 
one. 

Even  if  Congress  abandons  the  ad- 
ministration's reform  effort,  this  cut 
effectively  makes  the  current  Federal 
multiple-peril  crop  insurance  program 
unworkable.  It  is  not  going  to  work. 

It  cuts  Federal  watershed  and  con- 
servation programs  $242  million  to  $65 
million.  That  is  a  75-percent  reduction. 
Conservation  programs  cannot  be 
maintained  at  this  level.  They  cannot 
be  expected  to  help  farmers,  ranchers, 
and  our  rural  communities  meet  the 
current  mandates  for  conservation 
compliance  by  the  demand  for  vol- 
untary conservation  and  environ- 
mental protection  programs,  let  alone 
cope  with  the  proposed  water-quality 
mandates  now  being  discussed  in  the 
Clean  Water  Act. 

Now,  I  know  there  are  no  sacred 
cows.  Lord  knows,  every  farmer  and 
rancher  knows  there  are  no  sacred 
cows,  and  they  have  practiced  self-sac- 
rifice. I  know  we  have  to  cut  spending. 
I  think  my  record  reflects  that.  I  will 
not  back  off  to  any  other  Member  of 
Congress. 

But  when  these  cuts  are  used  not  to 
reduce  the  deficit  but  used  to  increase 
other  programs,  I  must  object. 

I  urge  a  no  vote  on  H.R.  4554  with  the 
utmost  respect  for  the  chairman  of  the 
subcommittee  and  the  gentleman  from 
New  Mexico. 

Mr.  DURBIN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  share  the  frustration 
of  my  colleague  from  Kansas.  I  share 
the  disappointment  of  my  colleague 
from  Kansas. 
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But  I  am  baffled  by  the  surprise  of 
my  colleague  from  Kansas.  How  can 
this  body  continue  to  vote  for  deficit- 
reduction  programs,  continue  to  vote 
for  spending-reduction  proposals,  ap- 
plaud the  efforts  by  the  other  body 
when  they  cut  even  deeper,  exempt  the 
Veterans'  Administration  and  push 
deeper  cuts  on  every  other  agency  in- 
cluding agriculture,  support  ideas  like 
the  balanced-budget  amendment  and 
the  line-item  veto,  and  then  stand  star- 
tled, shocked,  and  surprised  when  an 
appropriations  bill  like  this  hits  the 
floor? 

I  would  only  suggest  to  my  colleague 
that  there  is  one  statistic  which  he 
quoted  which  is  not  quite  accurate.  We 
have  a  net  cut  in  this  bill  of  about  $1.3 
billion.  We  have  some  $300  or  $400  mil- 
lion in  increases,  so,  in  fact,  we  have 
cut  from  last  year's  appropriation  $1.6 
to  $1.7  billion,  painful  cuts,  as  everyone 
has  described  them. 

The  other  point  I  will  make  to  my 
colleague  is  that  the  increases  that  we 
have  made  in  this  bill,  limited  as  they 
are,  are  not  increases  that  I  believe  the 
gentleman  from  Kansas  would  argue 
with.  I  think  he  shares,  as  I  do.  a  belief 
that  the  feeding  program  for  women, 
infants,  and  children  [WIC]  is  a  very- 
important  program,  and  getting  more 
mothers  in  America  and  their  children 
involved  in  it  means  healthier  kids  and 
a  better  America. 

I  believe  the  gentleman  from  Kansas 
would  agree  with  me  that  we  need  to 
put  $76  million  into  the  low-income 
rent  supplement  program  to  make  sure 
the  poor  elderly  and  the  poor  families 
living  in  small-town  Kansas  and  small- 
town Illinois  have  a  chance  to  live  in  a 
decent  dwelling. 

□  1940 

These  are  the  two  major  increases  in 
this  bill.  I  would  bet  the  gentleman 
from  Kansas  would  have  joined  us  at 
the  table  and  come  to  the  same  conclu- 
sion, that  we  have  to  do  these  things. 

I  wish  there  were  more  money,  but  I 
am  afraid  we  created  a  climate  or  an 
environment  where  we  have  few,  if  any, 
choices. 

Mr.  SKEEN.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Kansas 
[Mr.  Roberts]. 

Mr.  ROBERTS.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  am  not  surprised  by 
the  effort  by  the  subcommittee.  Again 
it  is  a  matter  of  choice.  I  think  the 
WIC  Program  is  a  very  good  program.  I 
think  its  funding  level,  if  memory 
serve  me  correctly,  reaches  about  86 
percent  of  the  intended  goal,  to  get  as 
many  folks  as  we  can  in  that  program. 

But  when  we  are  increasing  programs 
for  WIC  and  we  are  increasing  pro- 
grams for  food  stamps  and  increasing 
the  money  that  goes  to  the  FDA  and 
we  in  turn  cut  the  programs  for  pro- 
duction of  agriculture  over  a  period  of 
4  or  5  years,  not  only  in  this  adminis- 
tration but  in  the  previous  administra- 
tion, we  are  not  talking  about  fingers 
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anymore,   we  are   talking  about  arms 
and  legs. 

I  am  not  surprised  by  the  direction  of 
the  spending  cuts.  As  a  matter  of  fact, 
when  I  read  the  manifesto  put  out  by 
Ken  Cook  of  the  Environmental  Work- 
ing Group  just  before  the  President 
took  office,  he  indicated  there  would  be 
spending  priority  changes  at  the  De- 
partment of  Agriculture,  and  policy 
changes.  This  is  not  benign  neglect; 
this  is  a  very  planned  effort  to  shift  the 
funding  priorities  within  the  Depart- 
ment of  Agriculture,  And  if  we  could 
have  a  spending  freeze  across  the  board 
within  the  Department  of  Agriculture, 
wait  on  welfare  reform  until  we  in- 
crease WIC  or  food  stamps,  I  would  ap- 
plaud that.  This  reminds  me  of  the  Btu 
food  stamp  spending  cut  effort  that  we 
went  through  in  last  year's  budget.  We 
just  had  a  strong  difference  of  opinion. 
I  know  the  gentleman  have  worked 
hard,  the  gentleman  from  New  Mexico 
[Mr.  Skeen]  has  worked  hard,  the  gen- 
tleman from  Illinois  [Mr.  Durbin];  they 
had  difficult  choices.  I  just  think  the 
choices  could  have  been  made  better.  I 
am  going  to  vote  'no."  That  causes  me 
a  great  deal  of  difficulty,  being  the 
ranking  member  on  Agriculture.  It  is 
not  a  pleasant  choice.  On  this  particu- 
lar effort — I  will  have  more  to  say 
about  it.  hopefully,  when  we  get  into 
the  amendments  as  of  tomorrow. 

Mr.  Chairman,  I  told  the  gentleman 
from  Illinois  he  should  have  not  asked 
me  these  questions  when  his  full  chair- 
man was  there.  He  got  pretty  excited 
yesterday,  and  I  do  not  want  him  to  get 
excited  with  me  now  I  tried  to  point 
out  that  I  do  not  think  these  choices 
are  the  best  choices.  Having  said  that, 
I  certainly  credit  the  gentleman  and 
Mr.  Skeen  for  doing  the  best  they  can 
with  a  very  badly  dealt  hand. 

Mr.  DURBIN.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Florida 
[Mr.  Peterson]. 

Mr,  PETERSON  of  Florida.  I  thank 
the  chairman  of  the  subcommittee  for 
yielding  this  time  to  me.  And  I  add  my 
congratulations  to  my  chairman  and  to 
the  gentleman  from  New  Mexico  [Mr. 
Skeen],  the  ranking  member,  and  also 
the  incredible  staff  help  that  we  had  in 
putting  together  a  very  difficult  bill. 

The  last  speaker,  from  Kansas, 
though,  brings  up  some  very  interest- 
ing points.  The  fact  is  that  this  is  a  bill 
that  addresses  more  than  farm  issues. 
We  are  dealing  with  food  stamps.  WIC. 
school  lunch  programs,  rural  housing, 
rural  electrification,  you  name  it. 

In  fact,  this  bill  contains  consider- 
ably more  funding  for  the  distribution 
of  farm  production  than  it  does  for  the 
production  of  farm  commodities  itself. 

The  farm  program  represents  less 
than  1  percent  of  the  national  Federal 
budget  and  has  served  this  country 
well.  It  has  served  this  country  well  by 
ensuring  stability,  stability  so  that  a 
farmer  could  get  a  decent  return  on  his 
investment.  It  served  this  country  well 
because  it  ensured  quantity.  ,■ 


When  was  the  last  time  anyone  here 
ever  saw  a  shortage  of  a  commodity  or 
anything,  for  that  matter,  in  one  of  our 
food  stores?  It  is  not  happening. 

We  have  quantity  because  our  food 
and  our  farm  programs  have  made  it 
possible. 

The  farm  program  also  ensures  qual- 
ity, a  factor  that  anybody  who  looks  at 
anything  that  we  are  importing  should 
lake  very  strongly  into  consideration. 

It  also  allows  our  farmers  to  grow 
multiyear  crops  so  that  they  can  im- 
prove on  their  crops  over  the  period  of 
time  that  they  are  in  the  program. 

Finally,  and  this  is  probably  the 
most  important,  it  provides  an  incen- 
tive for  our  farmers  to  gamble.  There 
are  no  bigger  gamblers  in  the  entire 
world  than  this  Nation's  farmers.  Year 
after  year  after  year  they  are  out  in 
the  field  toiling  to  make  sure  that  they 
get  the  quality,  the  quantity,  and  all  of 
those  stabilities  that  we  want  in  our 
food  stores 

Ladies  and  gentlemen,  this  food  in 
America  is  not  grown  in  the  back  of 
your  supermarkets,  it  is  produced  by 
the  farmers  of  this  country.  They  are 
doing  our  country  a  service  and  they 
are  doing  it  because  of  the  very  basic 
investment  that  we  are  making  in  our 
Federal  food  programs  that  are  in- 
cluded in  this  bill. 

Anyone  who  will  stand  and  say  that 
this  is  not  a  good  bill  has  not  read  the 
tea  leaves.  We  did  the  very  best  we 
could  do  with  the  money  we  had  avail- 
able. And,  yes.  we  are  making  tough 
choices.  You  are  going  to  see  choices 
that  are  even  tougher  next  year,  take 
my  word  for  it. 

This  is  a  good  bill.  Vote  for  it. 

Mr.  SKEEN.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Smith). 

Mr.  SMITH  of  Michigan.  Mr.  Chair- 
man I  thank  the  gentleman  for  yield- 
ing. We  all  should  be  concerned  with 
this  appropriation  bill  that  jeopardizes 
the  future  stability  of  America's  agri- 
cultural industry. 

In  the  months  ahead,  farmers  will 
face  major  changes  in  agricultural  pol- 
icy, including  the  new  5-year  farm  bill. 
The  agriculture  industry  is  not  orga- 
nized to  respond  to  Washington  politi- 
cians who  no  longer  understand  agri- 
culture and  are  more  interested  in  a 
cheap  food  policy  then  a  viable  agri- 
culture industry.  Of  the  20  new  Mem- 
bers of  the  House  Agriculture  Commit- 
tee, I  am  one  of  two  who  have  a  farm 
background.  More  and  more  farm  pol- 
icy is  being  determined  by  outside 
forces. 

We  should  bring  our  agricultural 
groups  and  trade  organizations  to- 
gether in  one  voice.  We  need  to  com- 
bine our  strength  to  rebut  the  cheap 
food  advocates  and  the  highly  orga- 
nized environmentalists  portraying  ag- 
riculture as  an  abuser  of  our  natural 
resources.  Many  in  Washington  are 
overly  concerned  with  food  safety  and 


rural  welfare  rather  than  developing 
agricultural  policy  that  strengthens 
the  No.  1  industry  of  this  country. 
Many  farm  groups  come  to  Washington 
to  meet  with  me  and  testify  before  the 
Agriculture  Committee.  These  groups 
all  have  their  own  agendas  and  prior- 
ities, but  they  can  agree  on  some  fun- 
damental issues.  Where  they  agree, 
they  should  give  Congress  a  unified 
message  and  defend  farmers'  common 
interests. 

My  top  priority  on  the  committee  is 
to  create  the  kind  of  agricultural  pol- 
icy that  allows  commodity  prices  to  in- 
crease at  the  marketplace  rather  than 
continue  the  USDA  subsidies  that  en- 
courage over  production. 

Overall  under  the  new  budget,  spend- 
ing will  increase  from  last  year's  level 
of  $1.41  to  $1.83  trillion  by  1999.  In  addi- 
tion, the  public  debt  will  increase  47 
percent  from  $4.3  to  $6.3  trillion.  The 
proposed  1995  budget,  however,  cuts 
USDA  farm  programs  by  $4.1  billion.  In 
recent  budgets,  production  agriculture 
has  been  hit  harder  than  any  other  De- 
partment of  the  Federal  Government. 
Even  though  production  agriculture 
constitutes  less  than  1  percent  of  the 
national  budget,  it  is  taking  10  percent 
of  the  cuts. 

Mr.  Chairman,  I  thank  the  gentleman 
for  the  time  and  I  look  forward  to  the 
debate  on  the  amendments. 
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Mr.  SKEEN.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  New 
York  [Mr.  W.-\lsh],  a  member  of  the 
committee. 

Mr.  WALSH.  Mr.  Chairman.  I  rise  in 
support  of  H.R.  4554  and  its  accompany- 
ing report  that  provides  funding  for  ag- 
riculture, rural  development,  food  and 
drug  administration,  and  related  agen- 
cies programs  for  fiscal  year  1995.  I 
want  to  commend  subcommittee  Chair- 
man DuRBlN  and  ranking  member  Mr. 
Skeen  for  their  leadership  and  fine 
work  in  crafting  this  difficult  bill.  I 
also  would  like  to  thank  the  sub- 
committee staff  for  their  diligence  and 
for  the  long  hours  they  spent  putting 
together  this  bill. 

This  bill  contains  many  provisions 
that  will  cause  real  hardships  for  core 
agriculture  production  and  research 
programs.  In  the  last  few  years  agri- 
culture, and,  in  particular,  production 
agriculture,  has  contributed  more  to 
deficit  reduction  than  virtually  any 
other  sector  of  the  economy.  Congress 
has  placed  large  assessments  on  dairy 
farmers,  has  made  significant  reduc- 
tions in  farm  prices  and  income  sup- 
port payments,  and  we  have  eliminated 
the  wool  and  mohair  and  honey  pro- 
grams. Undoubtedly,  in  the  1995  farm 
bill.  Congress  will  continue  to  be  pres- 
sured to  further  reduce  agricultural 
spending.  Therefore,  any  Member  who 
believes  that  agriculture  has  not  con- 
tributed its  fair  share  to  deficit  reduc- 
tion does  not  know  what  he  or  she  is 
talking  about. 


This  year,  our  bill  provides  $67,892 
billion  for  agricultural  appropriations. 
This  represents  a  reduction  of  $4,173 
billion  from  last  year's  level.  Due  to 
the  tight  fiscal  constraints  that  were 
imposed  on  our  subcommittee,  we  have 
had  to  reduce  discretionary  spending 
by  nearly  10  percent  from  last  year's 
levels.  This  has  forced  our  subcommit- 
tees to  make  some  tough  choices- 
some  of  which  I  am  not  too  happy  with. 
We  have  had  to  reduce  important  soil 
conservation  programs  such  as  water- 
shed and  flood  prevention  operations 
and  the  Agricultural  Conservation  Pro- 
gram. These  reductions  will  come  back 
to  haunt  us  in  future  years  as  we  will 
be  forced  to  spend  more  money  down 
the  road  to  make  up  for  our  negligence 
in  conserving  our  soil  and  water  re- 
sources. 

I  am  troubled  by  the  imposition  of 
new  user  fees  on  the  meat  and  poultry 
inspection  industry.  These  unauthor- 
ized user  fees  would  devastate  meat 
packing  companies  as  each  processing 
plant  would  be  burdened  with  what 
amounts  to  a  new  tax  on  the  industry 
and  this  could  lead  to  job  layoffs  and 
higher  meat  prices  for  consumers.  I  re- 
main hopeful  that  we  can  find  an  alter- 
native to  user  fees  as  we  move  forward 
in  the  appropriations  process. 

Fortunately,  in  a  few  areas,  our  sub- 
committee was  able  to  provide  in- 
creases to  a  few  important  agricultural 
programs.  We  were  able  to  increase  the 
important  WIC  Program  by  $260  mil- 
lion as  well  as  providing  $914  million,  a 
small  increase,  for  Food  and  Drug  Ad- 
ministration Program.  The  FDA  sets 
food  and  product  standards,  evaluates 
the  safety  and  efficacy  of  new  drugs 
and  medical  devices  and  protects  and 
promotes  the  health  of  virtually  every 
American  by  regulating  the  activities 
and  uses  of  food  and  drug  products. 

I  am  also  grateful  to  Chairman  Dur- 
bin and  my  good  friend  Congressman 
P.^STOR  from  Arizona  for  helping  to  re- 
store $40  million  in  commodity  pur- 
chases for  the  Emergency  Food  Assist- 
ance Program  [TEFAP].  This  program 
is  used  by  many  elderly  and  poor  work- 
ing class  families  to  supplement  their 
diet.  It  provides  a  crucial  source  of 
food  to  hungry  families.  Although  I 
would  like  to  have  been  a  higher  fund- 
ing level  for  TEFAP  I  appreciate  the 
subcommittee's  efforts  on  behalf  of 
this  program. 

While  our  committee  was  forced  to 
make  reductions  in  the  vast  majority 
of  programs  under  our  jurisdiction, 
these  reductions  were  fair  and  spread 
throughout  the  bill.  This  is  as  good  a 
bill  as  could  have  been  developed  given 
the  tight  fiscal  constraints  that  we 
were  faced  with  and  I  appreciate  the  bi- 
partisan approach  that  the  chairman 
has  taken  with  Mr.  Skeen  in  regard  to 
this  legislation.  We  have  done  the  best 
we  can  with  the  resources  available  to 
us.  and  I  urge  Members  to  support  this 
bill. 


Mr.  SKEEN.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Okla- 
homa [Mr.  Lucas]. 

Mr.  LUCAS,  Mr.  Chairman,  I  thank 
the  ranking  member  on  the  committee 
for  having  yielded  this  time  to  me. 

Mr.  Chairman,  although  having  only 
been  here  for  a  matter  of  weeks  now,  I 
appreciate  also  the  efforts  of  the  com- 
mittee in  putting  this  together.  The 
section  that  really  reaches  out  and 
grabs  me  that  I  rise  to  speak  on  today 
is  the  one  that  will  apparently  deal  a 
death  blow  to  14-some  agriculture  re- 
search stations  across  this  Nation,  one 
of  which  is  in  El  Reno,  OK,  the  facility 
that  does  90  percent  of  its  research  in 
the  pasture  range  area  of  which  90  per- 
cent is  unique  to  that  one  facility.  I  re- 
alize that  this  bill  reflects  the  shift 
from  production  agriculture  to  social 
programs  going  on  in  so  many  of  our 
budgets,  and  I  think  I  can  safely  say 
that  when  this  bill  reflects  a  $1.3  bil- 
lion decrease  in  money  going  to  pro- 
duction programs  and  almost  a  $400 
million  increase  in  social  programs. 
Having  spent  5V2  years  in  a  different 
legislative  body,  I  also  understand  that 
the  committee  worked  with  the  hand 
that  was  dealt  them  in  a  sense,  and  I 
appreciate  that.  But  1  also  have  to 
stress  to  my  colleagues  that  the  em- 
phatic need  that  I  see  to  stress  in  the 
long  term  future  of  agriculture  re- 
quires that  we  not  continue  this. 

Mr.  Chairman,  I  urge  a  "no"  vote  on 
the  bill. 

Mr.  DURBIN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Ari- 
zona [Mr.  Coppersmith]. 

Mr.  COPPERSMITH.  Mr.  Chairman,  I 
rise  in  support  of  the  leadership  shown 
by  the  gentleman  from  Illinois  [Mr. 
Durbin],  the  gentleman  from  New  Mex- 
ico [Mr.  Skeen],  and  the  subcommittee, 
too,  in  this  bill,  specifically  the  sup- 
port for  the  special  supplemental  food 
program  for  women,  infants  and  chil- 
dren, or  WIC.  WIC  is  clearly  the  right 
thing  to  do  because  of  how  it  works 
and  how  well  it  works.  WIC  works  be- 
cause it  meets  the  challenge  of  helping 
children  and  families  in  different  ways 
at  the  same  time.  WIC  supplements  the 
food  supply  of  women  and  children,  but 
WIC  also  educates  families  on  nutri- 
tion and  healthy  living.  But  most  im- 
portantly, Mr.  Chairman,  WIC  intro- 
duces families  to  health  care  and  pre- 
vention through  medical  exams  right 
at  the  start.  WIC  works  with  women 
and  children  to  create  successful  fu- 
tures. WIC  works  because  it  makes  ex- 
cellent economic  sense.  Studies  show- 
that  for  every  1  dollar  spent,  the  Fed- 
eral Government  and  States  save  as 
much  as  $4  in  future  Medicaid  costs. 
WIC  is  an  extremely  worthwhile  invest- 
ment in  our  families  and  our  future. 
WIC  also  saves  education  dollars.  Chil- 
dren in  the  WIC  Program  score  higher 
on  vocabulary  and  memory  tests. 
Healthier  kids  who  do  better  in  school 
will   mean  fewer  juvenile  justice  dol- 
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lars.  criminal  justice  dollars,  and 
AFDC  dollars  down  the  road. 

Mr.  Chairman.  WIC  works  because  it 
helps  now  and  in  the  future.  WIC  helps 
solve  an  immediate  crisis  in  the  lives 
of  many  low-income  pregnant  and 
postpartum  women  and  their  children 
who  suffer  poor  health  or  face  health 
risks  due  to  poor  diets  by  providing 
food  supplements.  Then,  WIC  helps  pre- 
vent future  problems  by  assisting  early 
in  the  lives  of  women  and  children  and 
providing  nutrition  education  along 
with  food  supplements.  The  program 
builds  a  solid  foundation  for  the  future, 
for  families  who  need  it. 

Mr.  Chairman,  this  bill  makes  an  im- 
portant step  toward  fully  funding  WIC 
at  a  time  when  dealing  with  the  budget 
deficit  means  our  choices  will  only  get 
harder  and  harder.  I  trust  that  next 
year,  with  the  leadership  of  the  gen- 
tleman from  Illinois  [Mr.  Durbin],  Con- 
gress will  continue  that  progress  and 
achieve  that  goal  by  1996.  The  thou- 
sands of  American  youngsters  whose 
lives  became  healthier,  stronger,  and 
more  capable,  provide  thousands  of  rea- 
sons to  support  our  continued  progress 
toward  fully  funding  WIC. 

Mr.  SKEEN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
[Mr.  EwiNG]. 

Mr.  EWING.  Mr.  Chairman,  I  thank 
the  gentleman  for  having  yielded  this 
time  to  me. 

I  feel  constrained  to  come  here  to- 
night to  discuss  the  ag  appropriation 
bill.  Agriculture,  along  with  defense, 
are  the  two  areas  that  this  administra- 
tion has  seen  fit  to  cut  in  recent  years. 
We  have  taken  our  share  of  the  cuts 
every  time  a  new  program  comes  along. 
The  Committee  on  Appropriations  this 
year,  and  1  hate  to  differ  with  my  col- 
league from  Illinois,  but  I  think,  with 
guidance,  that  this  administration  has 
again  suggested  additional  cuts,  and 
the  spending  has  been  transferred  to 
social  programs. 

Mr.  Chairman,  a  $217  million  cut  in 
the  crop  insurance  program  was  justi- 
fied as  savings  assuming  crop  insur- 
ance reform.  Nothing  is  further  from 
the  truth.  The  cuts  will  make  it  more 
difficult  for  this  Congress  to  pass  true 
crop  insurance  reform.  It  essentially 
leaves  the  Committee  on  Agriculture 
with  three  tough  choices. 

D  2000 

No.  1,  we  will  have  no  crop  insurance 
reform  program.  No.  2,  we  will  scale 
down  the  crop  insurance  reform  pro- 
gram significantly,  and  we  will  have  to 
jeopardize  its  success  in  doing  that.  Or 
we  will  cut  other  production  agri- 
culture to  get  the  money. 

Well,  we  get  agreement  on  that.  Cut 
other  production  agriculture.  I  think 
that  is  a  very  poor  idea.  One  hundred 
and  three  million  dollar  cut  in  meat  in- 
spection. Meat  inspection,  with  the 
tragedy  that  we  had  in  this  country 
with    the    young   people,    and   we   are 
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going  to  cut  it?  Or  we  are  going  to 
force  the  Committee  on  Agriculture 
then  too  increase  fees?  And  we  have 
had  speakers  here  tonight  talk  about 
that. 

I  think  the  irony  is  that  two  of  the 
administration's  priorities,  crop  insur- 
ance reform  and  improved  meat  inspec- 
tion, are  on  the  block,  and  they  were 
chopped. 

Mr.  Chairman.  I  will  not  need  an- 
other minute  to  make  the  point,  but  I 
would  like  to  finish. 

We  may  call  this  the  agriculture  ap- 
propriations bill,  but  the  fact,  it  is  a 
lot  less  ag.  and  more  appropriation  for 
social  spending.  It  is  appropriating  for 
about  everything  else  but  the  produc- 
tion of  agriculture.  I  would  urge  my 
colleagues  to  oppose  it. 

Mr.  SKEEN.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Penny). 

Mr.  PENNY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding,  and  I  thank 
both  the  gentleman  from  New  Mexico 
[Mr.  Skeen],  and  the  gentleman  from 
Illinois  [Mr.  Durbin],  for  their  diligent 
work  in  preparing  the  agriculture  ap- 
propriations bill  for  consideration  by 
the  House  this  year. 

It  has  been  said  frequently  during  the 
discussion  tonight  that  there  have  been 
tough  choices  in  the  development  of 
this  legislation.  Those  choices  are  rep- 
resented in  various  accounts.  This  is 
where  spending  cuts  really  come  home 
to  roost,  and  I  want  to  compliment  the 
appropriators  for  taking  this  task  so 
seriously  and  for  working  in  what  must 
have  been  very  challenging  cir- 
cumstances to  find  savings  which  rep- 
resent roughly  10  percent  of  the  discre- 
tionary accounts  within  the  agri- 
culture appropriations  bill. 

I  know  of  no  other  appropriations 
subcommittee  that  will  be  challenged 
to  come  up  with  as  much  savings  as 
those  achieved  by  these  subcommittee 
members.  Ten  percent  is  deep  by  any- 
one's measurement. 

I  have  heard  some  discussion  about 
the  inequity  of  these  cuts,  some  discus- 
sion of  the  choices  made,  the  priorities 
established.  I  think  in  fairness  to  the 
subcommittee,  it  must  be  stated  that 
there  are  no  easy  choices  when  you  are 
talking  about  a  10-percent  reduction. 
But  you  do  have  to  set  priorities.  I 
think  while  priorities  within  this  Con- 
gress would  differ  and  any  one  of  us 
would  come  with  a  different  list  of 
cuts,  and  maybe  a  different  list  of  pro- 
grams to  be  benefited  by  what  few  in- 
creases are  allowed,  none  of  these 
would  be  any  easier  to  swallow  than 
the  package  put  together  by  this  ap- 
propriations subcommittee. 

It  is  probably  true  that  next  year  and 
the  year  after,  not  only  this  sub- 
committee, but  others,  are  going  to  de- 
liver to  us  documents  that  result  in 
even  more  difficult  spending  choices. 
That  is  the  order  of  the  day.  That  will 
not   change   until    this   deficit   is  once 


and  for  all  eliminated.  But  I  think  as  a 
member  of  the  agriculture  authorizing 
committee,  as  a  legislator  who  for  12 
years  now  has  represented  a  rural  con- 
stituency. I  believe  this  subcommittee 
did  a  commendable  job.  under  difficult 
circumstances.  The  budget  action  hit 
harder  here  than  it  probably  hit  any 
other  part  of  the  budget.  They  set  pri- 
orities as  best  they  could,  they  made 
the  best  choices  they  could,  and  I  think 
the  product  of  their  work  deserves  our 
support. 

Mr.  SKEEN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  would  like  to  close 
out  by  saying  I  was  remiss  in  not  pro- 
viding an  expression  of  gratitude  to  the 
other  members  of  the  committee.  They 
know  how  much  we  prize  their  input 
and  their  cooperation.  But  also  the 
staff.  The  committee  staff  has  been,  as 
always,  superb,  with  the  greatest 
knowledge  and  the  greatest  expertise, 
and  no  partisanship  whatsoever.  They 
are  there  to  serve,  and  they  do  an  out- 
standing job.  I  also  want  to  say  the  as- 
sociate staffs  as  well  have  spent  long, 
long  hours,  and  we  appreciate  that. 

Mr.  Chairman,  in  closing,  from  this 
side,  this  has  not  been  a  pleasant  situa- 
tion for  anyone,  particularly  for  those 
of  us  who  have  made  and  lived  their 
lives  in  agriculture.  Because  we  have 
been  held  up  to  ridicule  by  the  so- 
called  mass  media,  making  fun  of  var- 
ious agriculture  programs  that  they 
neither  understood  nor  cared  about  un- 
derstanding, except  trying  to  learn  how 
to  spell  some  of  the  exotic  names  we 
had  for  some  programs,  like  Jajoba  and 
Gayule.  But  when  it  came  time  to  go  to 
their  supermarket,  they  were  glad  to 
pick  it  up  off  the  shelf  and  run  on  home 
with  it  and  eat  it.  That  helped  them 
keep  their  writing  spic  and  span  and 
sharp,  but  their  understanding  less 
than  admirable. 

I  am  not  going  to  pillory  the  media 
or  the  general  population  idea  that  ag- 
riculture had  become  something  that 
we  just  take  for  granted.  I  do  not  think 
we  can  ever  do  this. 

I  think  the  one  thing  we  did  in  this 
bill  that  retrieves  all  honor  and  all  jus- 
tice is  we  took  care  of  the  research  side 
of  the  thing,  because  it  is  the  tech- 
nology that  drives  the  production  in 
this  country,  and  we  did  not  stint  on  it. 
Yes.  we  did  pull  our  horns  in  some- 
what, but  we  did  keep  the  research 
going  that  keeps  us  in  the  forefront  of 
agricultural  production,  and  I  think  it 
was  well  worth  the  effort. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  DURBIN.  Mr.  Chairman.  I  yield 
myself  the  balance  of  my  time. 

The  CHAIRMAN  The  gentleman 
from  Illinois  is  recognized  for  2  min- 
utes. 

Mr.  DURBIN.  Mr  Chairman.  I  just 
want  to  say  for  those  following  this  de- 
bate, we  have  made  an  accommodation 
to   the   membership  of  the   House   and 


are  considering  only  general  debate 
this  evening,  with  no  votes  until  to- 
morrow morning.  That  accommodation 
was  made  because  the  congressional 
Members,  Republican  and  Democrat, 
had  an  event  planned  with  their  fami- 
lies, and  we  wanted  to  do  our  very  best 
to  make  sure  they  could  get  together 
with  their  families.  Tomorrow.  In  re- 
turn, the  gentleman  from  New  Mexico 
[Mr.  Skeen]  and  I,  are  going  to  ask 
those  offering  amendments  to  limit 
their  debate  time  to  a  reasonable 
amount,  equally  divided  on  both  sides, 
in  an  effort  to  complete  this  Important 
bill  by  tomorrow  afternoon. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  GUNDERSON.  Mr.  Chatrman,  I  rise  in 
strong  opposition  to  H.R.  4554,  legislation 
which  purports  to  make  appropriations  (or  our 
country's  agricultural  and  rural  development 
programs,  as  it  has  been  presented  to  us  here 
today.  It  IS  disheartening  to  watch  this  admin- 
istration return  lime  and  time  again  to  the  pro- 
grams which  benefit  our  farmers  and  rural 
America  as  a  whole  to  fill  new  demands  on 
the  revenues  of  the  United  States. 

In  the  last  6  months,  we  have  heard  "need 
money  for  health  care — let's  cut  agriculture"; 
"need  money  for  GATT — let's  cut  agnculture"; 
"need  money  for  welfare  reform — let's  cut  ag- 
riculture" With  all  due  respect.  Mr.  Speaker, 
there  isn't  enough  discretionary  money  in  all  of 
agriculture  to  fund  any  one  of  those  revenue 
demands,  say  nothing  about  all  three  of  them. 
So,  to  this  administration  and  the  majority  in 
this  body  I  respxDnd:  Enough  already. 

We  have  heard  a  lot  of  rhetoric  on  this  floor 
this  evening  that  the  subcommittee  had  a 
budgetary  gun  held  to  their  heads  and  these 
are  responsible  cuts.  I  must  strongly  disagree. 
While  there  is  no  doubt  that  reductions  in 
spending  had  to  be  made,  the  sutxiommittee 
consciously  chose  to  increase  spending  in  cer- 
tain areas  thereby  increasing  the  reductions 
that  had  to  be  made  in  other  areas.  I  would 
hardly  call  that  responsible,  Mr.  Speaker. 

While  there  is  little  doubt  that  many  of  the 
programs  funded  under  H.R.  4554  are  deserv- 
ing of  increases,  m  a  time  when  a  billion  dol- 
lars of  cuts  had  to  be  made  m  overall  spend- 
ing in  this  area,  those  increases — no  matter 
how  popular  politically — cannot  be  justified. 

As  a  result,  Mr.  Speaker,  we  lost  Si  7  million 
in  hardship  loans  to  our  rural  electnc  coopera- 
tives, S40  million  in  commodity  assistance  to 
the  TEFAP  program,  $39  million  in  Public  Law 
480  title  I.  concessional  sales,  Si  77  million 
from  watershed  and  conservation  projects, 
and  S103  million  from  meat  inspection  activi- 
ties from  this  year's  spending  levels.  All  of 
these  programs  could  have  been  funded  if  the 
subcommittee  would  have  chosen  not  to  in- 
crease spending  in  other  areas. 

Simply  stated.  Mr.  Speaker,  the  bill  pre- 
sented to  us  this  evening  is  fundamentally  un- 
fair. As  a  result,  consumers  will  pay  more  (or 
the  meat  they  need  to  feed  their  families,  the 
poor  and  the  elderly  will  receive  fewer  basic 
commodities  (or  the  tables,  local  communities 
will  have  to  pick  up  more  of  the  expense  o( 
complying  with  the  water  quality  mandates  the 
Federal    Government    places    on    them,    and 
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parts  of  rural  America  will  go  without  the  up- 
grade in  electrical  services  they  need  to  re- 
main competitive  in  the  21  st  century. 

There  is  no  doubt  that,  m  a  time  of  limited 
resources,  tough  choices  have  to  be  made.  To 
make  dramatic  increases  in  certain  programs 
under  those  circumstances  simply  cannot  be 
justified  when  all  of  rural  Amenca  suffers  as  a 
result.  Accordingly.  Mr.  Speaker,  I  will  have  to 
oppose  H.R.  4554  as  presently  constituted. 

Ms.  WOOLSEY.  Mr.  Chairman,  I  nse  today 
in  strong  support  of  H.R.  4554.  the  Agnculture 
appropriations  bill  for  fiscal  year  1995.  This  bill 
provides  crucial,  much-needed  support  for  the 
wine  and  winegrape  industry  in  the  United 
States. 

The  wines  and  winegrapes  that  come  from 
the  distnct  I  represent.  Mann  and  Sonoma 
Counties  in  California,  are  famous  worldwide 
for  their  excellence.  The  assistance  provided 
by  the  fiscal  year  1995  Agriculture  appropna- 
tions  bill  to  the  wine  and  winegrape  industry 
will  enable  the  industry  to  continue  to  thrive  in 
my  district  and  all  of  California. 

H.R.  4554  provides  funds  to  the  Market  Pro- 
motion Program  (MPP)  which  is,  in  part,  re- 
sponsible for  the  success  of  California  wines 
in  the  international  market.  Although  Califor- 
nia's wines  are  competitively  priced  and  are  of 
the  highest  quality,  they  cannot  survive  m  the 
world  market  without  MPP  due  to  unfair  trade 
barners  and  other  disadvantages.  The  Euro- 
pean Community  is  heavily  subsidized  through 
export  refunds  and  domestic  price  support 
programs  that  allow  European  Community 
wine  producers  to  lower  costs  and  absorb  high 
tariffs.  However,  the  wine  industry  receives  no 
production  subsidies  from  the  U.S.  Govern- 
ment. MPP  IS  not  a  subsidy,  it  is  a  program 
aimed  at  making  U.S.  exports  successful  in 
international  markets. 

In  addition.  H.R.  4554  provides  funds  that 
will  allow  the  Department  of  Agriculture  to  con- 
tinue its  research  on  grape  phylloxera — an  in- 
sect that  has  been  devastating  to  the  grape 
growing  industry.  Phylloxera  attacks  the  roots 
of  grapevines,  eventually  killing  the  entire  vine. 
The  only  solution  to  date  is  to  replant  with  re- 
sistant rootstock.  which  is  very  costly.  At  the 
end  of  1993,  a  total  of  about  1,350  acres  of 
grapevines  were  removed  in  Sonoma  County 
due  to  phylloxera,  resulting  m  substantial  fi- 
nancial losses.  I  am  pleased  that  the  fiscal 
year  1995  Agriculture  appropriations  bill  en- 
ables the  USDA  to  proceed  with  Its  efforts  to 
assist  the  winegrape  community  in  finding  so- 
lutions to  this  costly  problem. 

Wine  and  winegrapes  are  a  multibillion  dol- 
lar industry  for  the  United  States,  and  I  believe 
that  the  USDA  has  a  responsibility  to  provide 
support  and  assistance  to  vintners  and  grow- 
ers, enabling  them  to  increase  the  quality  and 
quantity  of  the  wines  produced  in  California 
and  the  United  States. 

Mr.  Chairman,  I  urge  my  colleagues  to  vote 
in  favor  of  H.R.  4554,  the  Agriculture  appro- 
priations bill  of  fiscal  year  1995. 

Mr.  DURBIN.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose: 
and  the  Speaker  pro  tempore  (Mr.  Hef- 
.NER)  having  assumed  the  chair.  Mr. 
Spratt.  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 


Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  4554),  making  appropriations  for 
Agriculture,  Rural  Development.  Food 
and  Drug  Administration,  and  Related 
Agencies  programs  for  the  fiscal  year 
ending  September  30,  1995,  and  for 
other  purposes,  had  come  to  no  resolu- 
tion thereon. 


ADMINISTRATION  POLICIES  ON 
HAITI  AND  NORTH  KOREA 

(Mr.  SOLOMON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  SOLOMON.  Mr.  Speaker,  listen 
to  these  headlines  from  yesterday's 
news  reports. 

The  first  one  says,  "South  Korea  and 
U.S.  lack  strength  to  repel  initial 
strike  by  North." 

Then  right  below,  we  have,  and  listen 
carefully,  "U.S.  poised  for  invasion  of 
Haiti  within  2  months." 

Mr.  Speaker,  this  is  scandalous. 

This  administration  has  got  its  prior- 
ities way  out  of  whack. 

We  have  vital  national  interests  in 
Korea.  We  have  none  in  Haiti. 

We  face  a  major  military  threat  in 
Korea.  We  face  none  from  Haiti. 

Yet  the  administration  appeases 
North  Korea  repeatedly,  while  readying 
to  send  boys  to  die  in  Haiti. 

They  have  it  absolutely  backward. 

We  desperately  need  to  build  up  our 
forces  In  Korea,  now. 

And  that  means  we  simply  cannot  af- 
ford to  have  our  resources  diverted  to  a 
place  like  Haiti. 

When  it  comes  to  foreign  policy,  this 
administration  seems  to  have  a  learn- 
ing disability. 

What  will  it  take  for  this  administra- 
tion to  come  up  with  a  foreign  policy 
that  makes  sense? 
[From  the  Washington  Times.  June  15.  1994] 

S.  Korea.  U.S.  Lack  Strength  to  Repel 
I.viTiAL  Strike  bv  North 

(By  Rowan  Scarborough  and  Bill  Gertzi 

If  North  Korea  and  the  United  States  go  to 
war.  it  will  likely  start  with  the  North 
unleashing  one  of  the  heaviest  artillery  bar- 
rages in  the  history  of  warfare,  followed  by  a 
mass  invasion  into  South  Korea  and  the 
quick  capture  of  its  capital.  Seoul,  according 
to  U.S.  officials. 

Combined  U.S.  and  South  Korean  ground 
and  air  forces  are  incapable  right  now  of 
stopping  the  initial  thrust.  The  two  coun- 
tries would  eventually  prevail,  however,  in  a 
casualty-ridden  conflict,  relying  on  Amer- 
ican troop  reinforcements  and  massive  air 
strikes,  said  the  officials,  who  are  monitor- 
ing the  crisis  over  North  Koreas  defiant  de- 
velopment of  nuclear  weapons. 

Administration  estimates  just  the  number 
of  dead  and  wounded  in  the  tens  of  thousands 
in  the  war's  first  day  alone. 

The  prospect  of  a  long,  bloody  conflict  is 
prompting  some  key  members  of  Congress  to 
urge  President  Clinton  to  act  now  to  beef  up 
.American  forces  in  the  region 

They  said  adding  to  the  37.000  US.  troops 
now   would   send   an   unmistakable   message 


that  jAmerica  is  serious  about  stopping  the 
isolated  Stalinist  government  from  deploy- 
ing atomic  weafKjns  and  invading  the  South. 
I  would  not  hesitate"  to  move  more  sol- 
diers and  ships  into  the  region,  said  Rep.  Ike 
Skelton.  Missouri  Democrat  and  a  senior 
member  of  the  House  Armed  Services  Com- 
mittee. 'They  have  to  put  in  some  more 
ground  troops.  "  he  said  in  an  interview  yes- 
terday. 'Power  does  carry  with  it  a  great 
deal  of  deterrence." 

"I  think  we  could  stop  a  huge  incursion, 
but  I'm  convinced  we  would  have  huge  ca-s- 
ualties.  principally  from  the  artillery."  Mr. 
Skelton  said. 

Sen.  John  McCain.  Arizona  Republican,  is 
working  on  a  resolution  that  may  be  debated 
in  the  Senate  today  It  would  urge  the  ad- 
ministration to  bolster  defenses  in  the  re- 
gion in  addition  to  imposing  economic  sanc- 
tions. 

Mr.  .McCain  is  calling  on  Mr.  Clinton  to 
dispatch  aircraft  carrier  task  forces,  tactical 
fighter  squadrons  and  more  attack  heli- 
copters to  the  region.  He  also  wants  B-52 
bombers  posed  on  airfields  in  Guam. 

"If  the  North  Koreans  are  saying  that  eco- 
nomic sanctions  will  be  viewed  as  an  act  of 
war.  then  I  think  we  at  least  have  to  be  pre- 
pared." Mr.  McCain  said  yesterday. 

The  senator  plans  to  leave  Friday  for 
South  Korea,  where  he  will  visit  officials  in 
Seoul  and  U.S.  commanders  in  the  field. 
Upon  his  return,  he  plans  to  offer  an  amend- 
ment to  the  pending  1995  defense  bill  that  in- 
corporates the  troops'  needs,  if  the  Clinton 
administration  has  not  acted  by  then. 

"So  far  they  have  done  very  little  in  my 
view."  he  said. 

A  Senate  defense  aide  said  promilitary 
lawmakers  are  concerned  that  four  years  of 
cutting  the  defense  budget  may  have  left  the 
armed  forces  unable  to  quickly  deploy  the 
tens  of  thousands  of  troops  needed  to  aug- 
ment South  Korea's  636.000-man  army. 

"The  fact  of  the  matter  is  we  couldn't  do 
Desert  Storm  again,  so  there  is  concern  over 
whether  were  prepared  in  South  Korea." 
said  the  aide,  referring  to  the  buildup  of 
550.000  .American  troops  in  the  Gulf  between 
.August  1990  and  January  1991. 

U.S.  forces  would  fight  one  of  the  world's 
largest  armies,  a  well-trained,  disciplined 
force  of  over  1  million  soldiers,  two-thirds  of 
whom  are  dug  in  within  50  miles  of  the  bor- 
der and  within  100  miles  of  Seoul 

The  capital  itself  its  within  range  of  the 
North's  10.000-plus  artillery  arsenal.  Many 
pieces  are  protected  by  hardened  shelters- 
able  to  pop  out,  fire  and  then  roll  back  into 
hiding. 

"The  way  they  train,  there  is  no  way  we 
can  get  a  clear  idea  of  whether  they  are  plan- 
ning an  attack."  said  a  senior  U.S.  official. 
The  key  ingredient  of  their  strategy  is  sur- 
prise." 

Robert  Gaskin.  who  while  an  analyst  at 
the  Pentagon,  conducted  a  two-year  study  of 
conflict  scenarios  on  the  Korean  Peninsula, 
said  war  could  break  out  "with  very  little 
warning  " 

Now  an  analyst  at  Business  Executives  for 
National  Security.  Mr  Gaskin  said  a  key 
problem  of  defending  South  Korea  is  that  its 
army  has  a  strategy  of  forward  defense  that 
"is  not  suited  to  the  attack  they  are  likely 
to  receive." 

"The  ROKs  [Republic  of  Korea]  have  to 
rethink  their  strategy.  "  he  said  'They  have 
to  face  up  to  the  question:  Are  they  willing 
to  let  Seoul  fall  in  order  to  preserve  their 
army?" 

The  current  South  Korean  strategj-  is  to 
"Stand  and  die"  in  defending  Seoul.  Mr.  Gas- 
kin said.  "If  they  do  that,  they  lose.  "  he 
said. 
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Not  only  are  the  South  and  its  American 
allies  outnumbered,  but  it  also  would  take 
months  to  get  five  US  divisions  air-  and 
sea-lifted  to  Korea  while  war  raKed 

Pentagon  officials  say  resupplyin^r  US 
and  South  Korean  forces  would  be  a  major 
wartime  problem  South  Korea  weapons 
stocks  are  dang'erously  low  and  could  not 
sustain  a  major  conflict 

Mr.  Gaskin  said  he  is  convinced  the  North 
Koreans  will  not  attack  unless  they  can 
mount  a  lightning  attack  that  would  shatter 
South  Korean  forces  strung  out  along  the 
150-mile  demilitarized  zone  separating  the 
two  countries. 

"They  would  cause  a  tremendous  amount 
of  confusion,  chaos  and  loss  of  communica- 
tions." 

After  artillery  barrages,  the  North  Koreans 
likely  would  mass  their  forces  in  one  spot  for 
an  assault. 

South  Korean  artillery  would  counter  with 
heavy  attacks  and  encircling  movements  by 
ground  forces.  Mr  Gaskin  said. 

The  North  Koreans  would  probably  resort 
to  unleashing  deadly  chemical  weapons — in- 
cluding nerve  agents — in  artillery  and  mis- 
sile attacks  against  the  South.  Mr.  Gaskin 
said. 

U.S.  and  South  Korean  forces  do  have  an 
advantage  in  air  power  and  could  send  hun- 
dreds of  high-tech  fighters  and  attack  jets 
against  the  North's  advancing  forces.  The 
North  Koreans  would  reserve  its  most  mod- 
ern jets  -Russian-designed  MiG-29s— to  de- 
fend Pyongyang.  As  a  result.  US  advanced 
fighters  would  quickly  achieve  air  superi- 
ority. Mr  Gaskin  said 

Pentagon  spokeswoman  Kathleen  deLaski 
said  yesterday  that  the  Pentagon  is  trying  to 
Interest  the  South  Koreans  in  counter-bat- 
tery radar,  which  Is  used  to  locate  and  de- 
stroy enemy  artillery. 

Defense  Secretary  William  Perry  traveled 
to  South  Korea  recently  and  sought,  unsuc- 
cessfully, to  have  the  South  Korean  govern- 
ment purchase  more  advanced  U.S.  weap- 
onry. 

(From  the  Washington  Times.  June  15.  1994] 

United  States  Poi.sf.d  for  Invasion  of  Haiti 

Within  2  Months 

(By  Bill  Gertz) 

Deputy  Secretary  of  State  Strobe  Talbott 
has  told  the  United  Nations  the  United 
States  is  set  to  invade  Haiti  within  the  next 
two  months  to  oust  its  military-installed 
government,  according  to  confidential  U.N. 
documents. 

Mr.  Talbott  and  other  State  Department 
officials  said  the  action  would  be  the  best 
method  of  restoring  democracy  and  return- 
ing to  power  the  Caribbean  country's  elected 
president.  Jean-Bertrand  Aristide. 

"The  U.S.  administration  considers  that 
an  invasion  of  Haiti  is  its  best  option.  " 
Dante  Caputo.  the  United  Nations'  point 
man  on  Haiti,  said  in  a  May  23  memorandum 
to  Secretary-General  Boutros  Boutros-Ghali. 

The  Clinton  administration  favors  mili- 
tary action  as  a  way  of  countering  domestic 
critics  of  President  Clinton  s  wavering  for- 
eign policy  on  Haiti,  according  to  the  memo- 
randum drawn  up  after  meetings  with  Mr 
Talbott  and  other  State  Department  offi- 
cials, who  were  not  identified. 

In  a  separate  tran.scnpi  of  a  May  24  meet- 
ing of  top  U.S.  officials.  Mr  Caputo  said; 
"The  Americans  will  not  be  able  to  stand  for 
much  longer,  until  August  at  the  latest,  the 
criticism  of  their  foreign  policy  on  the  do- 
mestic front.  They  want  to  do  something; 
they  are  going  to  try  to  intervene  mili- 
tarily" 


Mr  Boutros-Ghali  then  wonders  if  Presi- 
dent Aristide  could  invoke  Article  51  of  the 
[UN)  Charter  In  order  to  call  for  a  military 
intervention.  "  according  to  the  transcript 

Mr  Casputo.  special  envoy  of  Mr  Boutros- 
Ghali  and  special  representative  of  the  Oiga- 
nization  of  .American  States,  then  asserts 
that  military  intervention  will  be  a  "disas- 
ter". 

"With  Aristide  as  president  during  two  or 
three  years,  it  will  be  hell.  "  Mr  Caputo  said 
during  the  meeting  at  U.N.  headquarters  in 
New  York.  'It  is  not  so  much  armed  inter- 
vention itself  that  we  have  to  avoid  What 
we  do  not  want  is  to  inherit  a  baby'  For  the 
Americans  are  fixing  to  leave  quickl.v.  They 
would  not  intervene  if  they  had  to  remain" 

Mr  Caputo  said  that  U.S.  forces  would 
leave  Haiti  within  a  month  of  intervention 
and  UN.  troops  would  replace  them.  He  also 
notes  that  the  United  States  has  been  "a 
brake  "  on  diplomacy,  "creating  a  situation 
where  the  intervention  became  nearly  inevi- 
table." 

Joe  Sills,  a  U.N.  spokesman,  declined  to 
confirm  the  authenticity  of  the  documents, 
citing  a  policy  of  not  commenting  on  inter- 
nal matters. 

"The  U.N.  position  is  that  Mr.  Talbott  and 
State  Department  officials  did  not  discuss 
any  plans  for  military  intervention,  only  in 
very  general  terms  about  possible  options." 
Mr.  Sills  said  He  noted  that  the  United 
States  has  not  ruled  out  military  options  for 
dealing  with  Haiti  in  the  future. 

State  Department  spokesman  Michael 
McCurry  said  Monday  that  the  documents 
were  greatly  overblown."  In  a  carefully 
worded  statement,  he  said  that  Mr.  Talbott 
has  had  "no  specific  discussions  of  any  plans 
for  invasion  with  Mr.  Caputo." 

But  the  documents  clearly  refer  to  the 
"option"  of  military  action  by  the  United 
States. 

According  to  another  document,  dated  May 
19.  Mr.  Caputo  said  that  the  United  States 
and  France  are  worried  that  existing  sanc- 
tions— designed  to  depose  the  military  with- 
out armed  intervention— will  not  be  effective 
unless  Haiti's  land  border  with  the  Domini- 
can Republic  is  "hermetically  sealed." 

A  final  option  of  the  United  States,  if  sanc- 
tions do  not  succeed,  is  "using  unilateral 
force,  multilateral  force  or  a  combination  of 
the  two.  "  Mr.  Caputo  said  in  the  document 
He  attributed  the  U.S.  position  to  Mr 
Talbott. 

Pentagon  spokeswoman  Kathleen  deLaski 
said  yesterday  an  assessment  team  would 
send  a  report  on  what  equipment  is  needed  to 
close  the  Dominican  Republic  borders  with 
Haiti   "any  time." 

"We  expect  that  there  will  be  some  equip- 
ment provided  to  the  Dominicans  to  ensure 
the  embargo  is  adhered  to  along  the  border 
between  the  Dominican  Republic  and  Haiti.  ' 
she  said.  "But  we  have  not  decided  on  the 
specifics  of  what  equipment  that  would  be   " 

The  Pentagon  is  expected  to  send  hell- 
copters  and  some  troops  to  help  seal  the  bor- 
der as  part  of  an  international  force. 

Knforcement  "would  not  be  envisioned  for 
their  role."  Defense  Department  spokesman 
Dennis  Boxx  said  last  Wednesday. 

He  said  such  troops  would  help  maintain  a 
small  number  of  US.  military  helicopters, 
rubber  "Zodiac""  boats,  trucks  and  commu- 
nications gear  being  sought  by  the  Domini- 
can Republic  since  it  agreed  to  back  the  em- 
bargo. 

According  to  Mr  Caputos  May  23  memo- 
randum, which  was  first  reported  by  ABC 
News  correspondent  John  McWethy.  the 
Clinton  administration's  key  concern  about 


armed  military  action  is  how  to  get  U.S. 
forces  out  of  Haiti  once  the  military  rulers 
are  ousted  and  Mr.  Aristide  is  returned  to 
power. 

"In  order  to  resolve  this  dilemma,  the  US. 
administration  will  seek  to  act  in  the  follow- 
ing manner."  Mr  Caputo  said  in  the  memo. 
"Set  up  a  unilateral  action,  a  surgical  ac- 
tion, with  the  eventual  participation  of  sev- 
eral countries  in  the  region  as  to  give  it  a 
certain  legitimacy.  .  .  .  Put  President 
Aristide  back  in  power." 

The  US  strategy  then  calls  for  quick  re- 
placement' of  US  forces  with  UN  troops 
after  the  initial  strike. 

John  R  Bolton,  assistant  secretary  of 
state  for  international  affairs  in  the  Bush 
administration,  said  the  documents  appear 
to  reflect  accurately  how  the  UN  secretar- 
iat understands  the  US.  position  on  Haiti. 

Mr.  Bolton,  now  an  international  affairs 
consultant,  criticized  the  position  of  inter- 
vention as  "a  very  foolish  option" 

William  Gray  III.  the  special  White  House 
adviser  on  Haiti,  said  Sunday  that  reports  of 
the  UN.  documents  were  "not  accurate." 
But  he  said  he  planned  to  talk  to  Mr  Caputo 
about  the  reports  and  also  did  not  rule  out 
future  military  action  in  Haiti. 

"We're  hoping  that  these  sanctions  will 
work.  "  Mr  Gray  said  of  the  new.  tougher 
sanctions  that  Mr.  Clinton  imposed  on  Haiti 
last  week. 

Meanwhile,  more  than  60  US  immigration 
officers,  bracing  for  a  large-scale  exodus 
from  Haiti,  have  assembled  in  Jamaica  to 
begin  implementing  the  new  policy  of  offer- 
ing a  haven  to  Haitians  fleeing  political  per- 
secution. 


D  2010 
SPECIAL  ORDERS 

The  SPEAKER  pro  tempore  (Mr. 
HEFNER).  Under  the  Speaker's  an- 
nounced policy  of  February  11,  1994. 
and  June  10,  1994,  and  under  a  previous 
order  of  the  House,  the  following  Mem- 
bers are  recognized  for  5  minutes  each. 


HEALTH  CARE  REFORM  VOTES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Michki.)  is 
recognized  for  5  minutes. 

Mr.  MICHEL.  Mr  Speaker,  I  submit  lor  the 
Record  the  votes  on  health  care  reform  which 
took  place  m  full  committee  m  the  Education 
and  Labor  Committee  on  June  15  and  m  the 
Ways  and  Means  Committee  on  June  16. 
1994; 

Health  Cahe  Marki  t  June  15.  1994 

The  following  recorded  votes  were  taken 
on  June  15.  1994  in  the  Committee  on  Edu- 
cation and  Labor  during  full  Committee  con- 
sideration of  Chairman  Ford  s  mark.  H.R. 
3600.  Health  Security  Act  of  1994 

1  .\n  amendment  by  Mr.  Miller  iC.M  to  re- 
quire that  the  Advisory  Council  on  Prescrip- 
tion Drug  Prices  review  the  costs  of  all  pre- 
scription drugs  and  that  the  Council  deter- 
mine whether  such  costs  are  reasonable.  The 
amendment  was  agreed  to  26-16. 

DEMCXTRATS 

Mr.  Ford,  "yea." 

Mr  Clay,  ""yea." 

Mr   Miller  <CA).  ••yea." 

Mr  Murphy,   "yea"  by  proxy. 
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Mr  Kildee.    "yea"  by  proxy. 

Mr  Williams,  "yea  " 

Mr,  Martinez,  ""yea"  by  proxy. 

Mr  Owens,  "yea"  by  proxy 

Mr.  Sawyer,  "yea"  by  proxy. 

Mr.  Payne,  "yea  " 

Mrs.  Unsoeld.    "yea""  by  proxy. 

Mrs.  Mink,  "yea." 

Mr.  .Andrews,  absent,  not  voting. 

Mr.  Reed,  "'yea." 

Mr.  Roemer.  "nay."" 

Mr.  Engel.  ""yea""  by  proxy. 

Mr  Becerra.  "yea  "  by  proxy. 

Mr.  Scott,  ""yea." 

Mr.  Green,  "yea.  " 

Ms   Woolsey.   "yea." 

Mr   Romero-Barcelo,  ••yea." 

Mr   Klink.    "nay"  by  proxy. 

Ms,  English,    "yea." 

Mr   Strickland,  "yea." 

Mr  de  Lugo,  '"yea." 

Mr.  Faleomavaega,  ""yea"  by  proxy 

Mr.  Baesler.    yea  " 

Mr.  Underwood,  "yea"  by  proxy. 
republicans 

Mr.  Goodling.  '"nay   " 

Mr   Petri,  "yea." 

Mrs  Roukema.  "nay." 

Mr.  Gunderson.  "nay." 

Mr   Armey,    "nay  "  by  proxy. 

Mr   Fawell.    "nay"  by  proxy. 

Mr.  Ballenger.  "nay." 

Ms.  Molinari.  "nay""  by  proxy. 

Mr.  Barrett,  "nay   " 

Mr  Boehner.  "nay." 

Mr,  Cunningham,  "nay." 

Mr  Hoekstra.  "nay." 

Mr,  McKeon.  ""nay,"" 

Mr.  Miller  (FLi.  "nay"  by  proxy, 

Mr,  Castle,  "nay." 

2  An  amendment  by  Mr,  Castle  to  Ms, 
Minks  amendment  permitting  the  State  of 
Hawaii  to  be  waived  from  the  requirements 
of  the  Health  Security  Act.  The  Castle 
amendment  would  permit  the  other  forty- 
nine  states,  in  addition  to  the  Mink  amend- 
ment's specific  reference  to  Hawaii,  thereby 
allowing  the  Governor  of  any  state  to  obtain 
a  similar  waiver  from  the  requirements  of 
the  Act,  The  Castle  amendment  to  the  Mink 
amendment  was  defeated  16-27. 
democrats 

Mr.  Ford,  "nay." 

Mr.  Clay,   "nay"  by  proxy. 

Mr.  Miller  (CA).   "nay  "  by  proxy. 

Mr.  Murphy,  "nay"  by  proxy. 

Mr  Kildee.  "nay," 

Mr.  Williams,  ""nay." 

Mr.  Martinez,  "nay'"  by  proxy. 

Mr.  Owens,  "nay" 

Mr.  Sawyer,   "nay."' 

Mr.  Payne,  "'nay.  " 

Mrs   Unsoeld.  "nay"  by  proxy. 

Mrs.  Mink,    "nay."' 

Mr.  .Andrews,  "yea   " 

Mr,  Reed,  "nay." 

Mr.  Roemer,  "nay." 

Mr.  Engel.  "nay"  by  proxy. 

Mr,  Becerra.  "nay '"  by  proxy. 

Mr.  Scott,    "nay."" 

Mr.  Green,  "nay. '" 

Ms.  Woolsey.  "nay  "  by  proxy. 

Mr.  Romero-Barcelo.    "nay." 

Mr.  Klink.   "nay  "  by  proxy. 

Ms.  English,   "nay." 

Mr.  Stickland.   "nay"  by  proxy. 

Mr.  de  Lugo,  "nay" 

Mr.  Faleomavaega.   "nay"  by  proxy. 

Mr.  Baesler.  "nay.  " 

Mr.  Underwood,   "nay  "  by  proxy. 
republicans 


Mr. 

Mr. 


Goodling.  "yea. 
Petri,  "yea." 


Mrs,  Roukema.  "yea"  by  proxy. 

Mr.  Gunderson.  "yea." 

Mr.  .\rmey.  "yea"  by  proxy. 

Mr   Fawell.  "yea  "  by  proxy. 

Mr,  Ballenger.  "yea." 

Ms,  Molinari.  "yea." 

Mr,  Barrett,  ""yea."' 

Mr.  Boehner.  "yea"  by  proxy. 

Mr,  Cunningham,  "yea." 

Mr.  Hoekstra.   "yea"  by  proxy. 

Mr,  McKeon.  "yea." 

Mr.  Miller  (FL).   "yea"  by  proxy. 

Mr.  Castle,  "yea." 

3.  An  amendment  by  Mr,  Petri  to  repeal 
the  fee  schedule  prescribed  for  fee-for-service 
plans  in  H,R.  3600  and  substitute  cost-sharing 
based  on  the  average  prices  for  health  care 
services  prevailing  In  the  local  market.  The 
amendment  was  defeated  14-28 

de.mocrats 
Mr.  Ford,  ""nay."' 
Mr.  Clay,   "nay"  by  proxy. 
Mr.  Miller  (C.^).  ""nay  "  by  proxy. 
Mr.  Murphy,   "nay"'  by  proxy, 
Mr  Kildee.   "nay"  by  proxy. 
Mr.  Williams,  "nay." 
Mr.  Martinez,  ""nay.  " 
Mr.  Owens,  "nay."" 
Mr.  Sawyer,  ""nay," 
Mr,  Payne,  "nay"'  by  proxy. 
Mrs,  Unsoeld,  ""nay." 
Mrs.  Mink,    "nay." 
Mr.  Andrews,  "nay." 
Mr.  Reed,   "nay." 
Mr.  Roemer.  ""nay." 
Mr   Engel.  "nay  "  by  proxy. 
Mr.  Becerra.   "nay  "  by  proxy. 
Mr.  Scott,  "nay."' 
Mr.  Green,    "nay," 
Ms.  Woolsey,  "nay"  by  proxy. 
Mr,  Romero-Barcelo.  ""nay"  by  proxy. 
Mr,  Klink.  ""nay," 
Ms.  English,   "nay." 
Mr.  Strickland,  "nay"  by  proxy. 
Mr.  de  Lugo,    "nay." 
Mr.  Faleomavaega.  "nay"  by  proxy. 
Mr.  Baesler.    "nay." 
Mr.  Underwood,   "nay"  by  proxy. 

REPUBLICANS 

Mr.  Goodling,  "yea"  by  proxy. 

Mr,  Petri,  ""yea." 

Mrs.  Roukema.  not  voting. 

Mr.  Gunderson.  "yea," 

Mr,  Armey,  ""yea"'  by  proxy. 

Mr,  Fawell.  ""yea"'  by  proxy. 

Mr.  Ballenger.  "yea"'  by  proxy. 

Ms.  Molinari.  "yea." 

Mr.  Barrett,  "yea"  by  proxy. 

Mr.  Boehner.    "yea  "  by  proxy 

Mr.  Cunningham,    "yea."' 

Mr.  Hoekstra.   'yea  "  by  proxy 

Mr.  McKeon.  "yea"  by  proxy. 

Mr.  Miller  (FL).  "yea""  by  proxy, 

Mr.  Castle,  ""yea"  by  proxy. 

4.  An  amendment  by  Mr.  Cunningham  to 
provide  that  the  premium  rates  charged  to 
consumers  will  not  include  any  health  care 
costs  attributable  to  individuals  who  are  not 
eligible  for  coverage  under  the  Clinton  plan. 
Additionally,  the  amendment  would  require 
the  Federal  Government  to  make  payments 
to  States  and  health  care  providers  for  pro- 
viding federally  mandated  services  to  non-el- 
igible individuals.  The  amendment  was  de- 
feated 15-27. 

democrats 
Mr.  Ford,   "nay." 
Mr.  Clay,  ■•nay." 
Mr.  Miller  (CA).   "nay  "  by  proxy. 
Mr.  Murphy,  "nay"  by  proxy 
Mr.  Kildee.  "nay  "  by  proxy. 
Mr.  Williams,  "nay." 
Mr.  Martinez,  "nay." 


Mr  Owens,  "nay"  by  proxy. 

Mr.  Sawyer,   "nay." 

Mr,  Payne,  "nay"'  by  proxy, 

Mrs,  Unsoeld.   "nay"'  by  proxy. 

Mrs,  Mink,  "nay." 

Mr,  .Andrews,  "nay." 

Mr,  Reed,  "nay,"" 

Mr  Roemer.   "nay"  by  proxy. 

Mr,  Engel.  ""nay'"  by  proxy. 

Mr.  Becerrao.    present'  .  not  voting. 

Mr.  Scott,  ""nay." 

Mr.  Green,  "nay."" 

Ms.  Woolsey.    nay  "  by  proxy. 

Mr,  Romero-Barceio.    "nay." 

Mr.  Klink.    "nay." 

Ms.  English,  "nay  "  by  proxy. 

Mr,  Strickland,  "nay"  by  proxy. 

Mr.  de  Lugo,  "nay""  by  proxy, 

Mr,  Faleomavaega.  "nay  "  by  proxy. 

Mr,  Baesler.  ""nay  "  by  proxy, 

Mr,  L"nder"wood.    "nay"'  by  proxy. 
republicans 

Mr.  Goodling.   "yea  "  by  proxy. 

Mr.  Petri,  "yea  "  by  proxy 

Mrs   Roukema.  "yea", 

Mr,  Gunderson.    "yea"'  by  proxy. 

Mr.  Armey,  "yea  "  by  proxy. 

Mr,  Fawell.    "yea"  by  proxy. 

Mr.  Ballenger.  ""yea"  by  proxy. 

Ms.  Molinari.  "yea  "  by  proxy. 

Mr.  Barrett,  "yea"  by  proxy. 

Mr.  Boehner.  ""yea"  by  proxy. 

Mr,  Cunningham,    "yea ', 

Mr  Hoekstra.    yea"  by  proxy. 

Mr.  McKeon.  "yea"  by  proxy, 

Mr,  Miller  (FLi.  ""yea"  by  proxy. 

Mr,  Castle,  "yea"  by  proxy. 

The  following  recorded  votes  were  taken 
on  June  16.  1994  in  the  Committee  on  Ways 
and  Means  during  consideration  of  Acting 
Chairman  Gibbons'  substitute  proposal  for 
H,R,  3600.  The  Health  Security  Act  of  1994; 

.An  amendment  by  Mr  Jefferson  contain- 
ing five  provisions;  1»  Replace  the  small  busi- 
ness tax  credit  with  a  two-tiered  credit  to 
offset  a  portion  of  the  mandate  that  employ- 
ers pay  80°o  of  health  care  premiums;  2i  In- 
crease the  tobacco  tax  by  45  cents  in  1995  and 
1996.  25  cents  m  1997.  35  cents  in  1998.  and  45 
cents  in  1999  and  thereafter;  3)  Delete  the  ad- 
ditional 1  percent  premium  tax,  A  temporary 
one  percent  premium  tax  would  remain  to  fi- 
nance spending  for  academic  health  centers; 
4)  Delay  the  effective  dates  for  the  long-term 
care  grant  to  fiscal  year  2000    In  fiscal  year 

2000.  funds  would  total  J3  billion.  $4  billion  in 

2001.  $6  billion  in  2002.  $8  billion  in  2003.  and 
JIO  billion  in  2004;  5)  Improve  wrai>-around 
benefits  for  low-income  Medicare  bene- 
ficiaries and  prohibit  Medicaid  payments  on 
behalf  of  those  recipients  for  sen.'ices  cov- 
ered under  the  guaranteed  national  benefit 
package  and  for  the  wrap-around  benefits 
Following  a  division  of  the  question,  re- 
corded votes  were  taken  on  the  first  three 
provisions: 

Tax  Credit:  Passed  24-14 

DEMOCRATS 
Mr,  Gibbons,  "yea"". 
Mr.  Rostenkowski.  "yea  "  by  proxy. 
Mr.  Pickle,  "yea." 
Mr  Rangel.    "yea." 
Mr.  Stark,  "yea." 
Mr.  Jacobs,  "yea." 
Mr,  Ford  (TN).  ""yea." 
Mr,  Matsui.  "yea." 
Mrs.  Kennelly.   "yea." 
Mr  Coyne,   "yea." 
Mr  Andrews  (TX).  '"yea." 
Mr  Levin,    "yea." 
Mr.  Cardin,  "yea  "" 
Mr.  McDermott.    yea." 
Mr.  Kleczka.  "yea" 
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Mr  Lewis  (GA),  "yea. 
Mr  Payne  (VA),  'yea 
Mr  Neal  iMA).  "yea." 
Mr  Hoapland.  "yea." 
Mr  McNulty. 
Mr  Kopetski. 
Mr  Jefferson. 
Mr  Brewster. 
Mr.  Reynolds. 


■yea. 
"yea." 

•yea." 
"yea." 
■yea"  by  proxy. 

RKPUBLICANS 

Mr  Archer,  'nay." 
Mr   Crane,    'nay." 
Mr  Thomas  (CA).  "nay." 
Mr.  Shaw,  ■■nay." 
Mr.  Sundquist.  ■nay." 
Mrs.  .Johnson  (CT).  'nay." 
Mr.  Bunning.  'nay," 
Mr  Grandy.   'nay  " 
Mr   Houghton,  ■nay." 
Mr   Merger,  ■nay." 
Mr  McCrery.   'nay." 
Mr  Hancock,  "nay." 
Mr  Santorum.  "nay." 
Mr.  Camp,   "nay." 
Tobacco  Tax:  Passed  24-14. 

DEMOCRATS 
Mr.  Gibbons,    "yea." 
Mr   Rostenkowski. 
Mr  Pickle,  "yea   ' 
Mr  Rangel,  ''yea." 
Mr.  Stark,  "yea." 
Mr.  .Jacobs,  "yea." 
Mr   Ford  (TN).  "yea." 
Mr   Matsui.  "yea." 
Mrs   Kennelly.  ""yea." 
Mr   Coyne,  "yea."' 
Mr   .Andrews  (TX).  ""yea 
Mr,  Levin,  ""yea,'" 
Mr  Cardin,  ""yea," 
Mr  McDermott.  'yea.' 
Mr  Kleczka.   "yea." 
Mr   Lewis  (GA).  "yea." 
Mr   Payne  (V.A).  "yea." 
Mr  Neal  (MA),  "yea." 
Mr  Hoagland.   "yea." 
Mr.  McNulty. 
Mr   Kopetski. 
Mr  .Jefferson 
Mr,  Brewster. 


yea"  by  proxy. 


"yea. 
"yea." 
"yea." 
■yea.' 


Mr. 


Reynolds,   "yea"  by  proxy. 

REPUBLICANS 

Mr.  Archer,  "nay." 

Mr  Crane,   "nay." 

Mr.  Thomas  (CA),  "nay." 

Mr,  Shaw,   "nay." 

Mr  Sundquist.  "nay." 

Mrs  .Johnson  (CT).  "nay." 

Mr  Bunning.   "nay." 

Grandy.  "nay" 

Houghton,   "nay." 

Merger,    "nay," 

McCrery,  "nay  " 

Hancock,    "nay." 

Santorum.  "nay  " 

Camp,   "nay   ' 


Mr 
Mr 
Mr 
Mr 
Mr 
Mr 
Mr 


Premium  Tax:  Passed  24-14. 

DE.M(X-RATS 
Mr  Gibbons,  "yea   " 
Mr.  Rostenkowski.   "yea"  by  proxy. 
Mr.  Pickle,  "yea." 
Mr.  Rangel,  "yea." 
Mr.  Stark,  ""yea." 
Mr  Jacobs,  "yea." 
Mr.  Ford  (TN).   "yea." 
Mr.  Matsui.   "yea." 
Mrs.  Kennelly.   "yea." 
Mr.  Coyne,  "yea." 
Mr  Andrews  (TX).  "'yea." 
Mr.  Levin,  "yea." 
Mr  Cardin.   "yea." 
Mr   McDermott.  ""yea' 
Mr   Kleczka.  ■yea." 


Mr  Lewis  (GAi.   "yea." 

Mr   Payne  (VA).   "yea." 

Mr  Neal  (MA),  ""yea." 

Mr  Hoagland.  "'yea." 

Mr   McNulty.    "yea." 

Mr  Kopetski.    "yea   " 

Mr  Jefferson,   "yea" 

Mr   Brewster,   "yea.  " 

Mr.  Reynolds,  "yea  "  by  proxy. 

REPUBLICANS 

Mr.  Archer,  "nay." 

Mr  Crane,  "nay." 

Mr  Thomas  (CA).  ■nay." 

Mr   Shaw,  'nay    " 

Mr  Sundquist.   "nay." 

Mrs  Johnson  (CT).   "nay" 

Mr  Bunning.   'nay." 

Mr  Grandy.   •nay." 

Mr   Houghton,    "nay  " 

Mr  Herger.   "nay.  " 

Mr  McCrery.   "nay." 

Mr  Hancock,   "nay." 

Mr   Santorum.  "nay" 

Mr  Camp,    "nay" 

An  amendment  by  Mr  Houghton  to  strike 
the  requirement  that  employers  continue  to 
pay  benefits  that  they  were  providing  as  of 
.January  1.  1994  which  were  in  excess  of  the 
national  guaranteed  package.  Defeated  24-14 

DEMOCRATS 

Mr.  Gibbons,   "nay." 

Mr.  Rostenkowski.  "nay"  by  proxy. 

Mr.  Pickle,   "nay." 

Mr  Rangel.   "nay" 

Mr  Stark,   "nay.  ' 

Mr  Jacobs,  ■nay." 

Mr   Ford  (TN).  ■nay." 

Mr   Matsui.  'nay." 

Mrs.  Kennelly.  "nay." 

Mr.  Coyne,   "nay." 

Mr  .Andrews  (TX),  "nay." 

Mr   Levin,  "nay   " 

Mr   Cardin.    "nay   " 

Mr  McDermott.   "nay." 

Mr.  Kleczka.   "nay." 

Mr.  Lewis  (GA).  ■nay." 

Mr  Payne  (VA).  "nay  "  by  proxy. 

Mr   Neal  (MA),  "nay." 

Mr.  Hoagland.  "nay." 

Mr   McNulty.    "nay." 

Mr  Kopetski.   "nay   " 

Mr  Jefferson,  "nay  "  by  proxy. 

Mr  Brewster,  "nay." 

Mr.  Reynolds,   "nay"  by  proxy. 

REPUBLICANS 

Mr.  Archer,  'yea." 
Mr.  Crane,  ""yea.  " 
Mr  Thomas  (CA),  "yea." 
Mr.  Shaw,  "yea." 
Mr  Sundquist.  "yea." 
Mrs.  Johnson  (CT).  "yea." 
Mr  Bunning.  "yea." 
Mr.  Grandy.   "yea." 
Mr.  Houghton,  "yea." 
Mr.  Herger.  "yea." 
Mr.  McCrery.    "yea." 
Mr.  Hancock,   "yea." 
Mr.  Santorum.  "yea." 
Mr.  Camp,  ""yea." 


IN  SUPPORT  OF  THE  $250,000 
THRESHOLD  FOR  LICENSED 
REAL  ESTATE  APPRAISALS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Washington  [Mrs. 
Unsoeld)  is  recognized  for  5  minutes. 

Mrs.  UNSOELD.  Mr  Speaker,  when 
the  Housing  and  Community  and  De- 
velopment  Act    of    1994    comes    to    the 


floor,  an  amendment  may  be  offered  to 
require  that  licensed  or  certified  ap- 
praisers be  used  for  all  real  estate 
loans  -no  matter  how  small.  I  urge  the 
House  to  oppose  such  a  recjuirement. 

In  1993  the  Federal  Deposit  Insurance 
Corporation  [FDIC]  proposed  a  $250,000 
threshold  for  licensed  real  estate  ap- 
praisals and  took  a  year  to  review 
thousands  of  comments  from  parties  on 
both  sides  of  the  issue.  After  careful 
scrutiny,  they  determined  that  such  a 
threshold  would  streamline  the  loan 
process  without  jeopardizing  the  safety 
and  soundness  of  financial  institutions. 

There  are  some  in  Congress  who 
would  reverse  the  FDIC's  decision.  I 
hope  that  the  House  will  consider  their 
arguments  closely  and  skeptically. 

The  real  estate  appraisal  process  can 
delay  a  loan  for  weeks  or  even  months 
and  cost  several  hundred  dollars — an 
expense  that  is  passed  directly  on  to 
buyers.  Should  low-to-moderate  in- 
come borrowers  and  small  businesses 
continue  to  shoulder  this  unnecessary 
burden?  I  for  one  don't  think  so.  I  hope 
that  my  colleagues  will  join  me  in  op- 
posing efforts  to  remove  the  $250,000 
threshold  for  licensed  or  certified  ap- 
praisals. 


IN  OPPOSITION  TO  TERM  LIMITS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Tennessee  (Mr.  Duncan]  is 
recognized  for  5  minutes. 

Mr.  DUNCAN.  Mr  Speaker.  Gerald 
Seib,  a  conservative  columnist  for  the 
Wall  Street  Journal,  wrote  this  a  few 
days  ago  about  the  issue  of  term  lim- 
its: 

Their  anger  at  seemingly  permanent 
Democratic  congressional  rule  a.siile.  Repub- 
licans ought  to  think  hard  about  whether 
they  want  to  identify  themselves  with  an 
idea  that  is  at  heart  both  undemocratic  and 
disdainful  of  citizens'  ability  to  make  sen- 
sible decisions. 

As  most  people  here  know,  I  am  one 
of  the  most  conservative  Members  of 
this  body. 

But  one  of  the  very  few  issues  I  go  off 
the  conservative  reservation  is  on  the 
issue  of  term  limits. 

I  agree  with  Mr.  Seib:  They  are  un- 
democratic- with  a  small  "d". 

I  believe  they  are  unconstitutional, 
although  I  am  sure  it  will  be  easy  to 
find  some  judges  who  do  not  like  politi- 
cians who  will  gleefully  rule  in  their 
favor. 

But  one  should  keep  in  mind  that  our 
Founding  Fathers  did  not  put  term 
limits  in  our  Constitution. 

Further.  I  believe  that  new  talks  of 
limits  like  three  terms,  or  6  years,  in 
the  House,  and  two  terms,  or  12  years 
in  the  Senate  would  be  totally  unfair 
and  might  possibly  be  in  violation  of 
the  equal  protection  clause  of  the  Con- 
stitution. 

Why  should  a  person  have  the  right 
to  be  elected  to  12  years  in  the  Senate, 
but  only  6  in  the  House? 
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But  the  main  reason  I  am  against 
term  limits  is  not  constitutional. 

First  and  foremost,  term  limits  cor- 
rect a  problem  that  does  not  exist. 

Over  60  percent  of  the  House  was  new 
between  1980  and  1992.  Then  110  new 
members  were  elected  on  top  of  that  in 
1992. 

I  am  told  that  well  over  half  of  the 
House  will  have  been  elected  just  since 
1990,  after  the  1994  elections. 

There  is  so  much  turnover  going  on 
here  now  that  a  lawyer  from  Knoxville 
got  on  an  elevator  with  me  here  a  few- 
months  ago,  and  the  elevator  operator 
said  to  him,  "Hello,  Congressman." 

There  is  even  greater  turnover  in  the 
State  legislatures  around  the  Nation. 

While  there  is  tremendous  turnover 
going  on  in  elective  offices  all  over  the 
country,  there  is  almost  no  turnover  in 
the  bureaucracy. 

And  Federal  judges  are  given  lifetime 
jobs  without  ever  having  to  go  before 
the  voters. 

Already,  we  have  a  Government  that 
is  more  of,  by  and  for  the  bureaucrats 
than  it  is  of.  by,  and  for  the  people. 

If  you  want  to  strengthen  the  bu- 
reaucracy, then  the  best  way  would  be 
through  term  limits,  which  would 
weaken  elected  officials,  and  strength- 
en or  increase  the  power  of  unelected 
bureaucrats. 

Actually,  we  already  have  term  lim- 
its—they are  called  elections. 

Members  of  this  body  get  terms  of 
only  2  years.  We  face  the  voters  every 
other  year. 

If  the  people  want  to  get  rid  of  us. 
they  can  do  so  very  easily. 

That  is  why  so  many  of  us  are  out 
working  nights,  weekends,  and  holi- 
days, seeing  our  people. 

On  the  other  hand.  Federal  bureau- 
crats are  so  protected  by  the  Civil 
Service  System,  they  can  keep  their 
jobs  almost  no  matter  how  little  they 
do  or  how  they  treat  the  people. 

I  know  that  term  limits  are  very  pop- 
ular, but  if  the  people  establish  term 
limits  for  their  elected  officials,  the 
very  people  in  Government  over  which 
they  already  have  the  most  control, 
then  they  had  better  come  in  with 
term  limits  for  everybody— bureau- 
crats, judges,  and  everyone  else  who 
works  for  the  Government,  or  we  will 
greatly  weaken  our  balance  of  power 
which  has  served  this  Nation  so  well. 

I  certainly  understand  the  peoples' 
anger  at  a  big.  bloated,  wasteful,  and 
arrogant  Federal  Government. 

I  feel  this  anger  myself. 

But  you  change  nothing  through  an 
arbitary  gimmick  like  term  limits, 
which  by  the  way  would  be  very  harm- 
ful to  our  smaller,  less-populous 
States. 

You  do  not  change  anything  by  re- 
placing a  liberal  with  a  liberal. 

The  only  way  to  really  change  this 
Nation  is  by  electing  more  conserv- 
atives to  the  Congress,  and  replacing 
the   big   Government   liberals   who   are 


slowly  destroying  our  freedom,  wheth- 
er it  is  replacing  a  liberal  who  has  been 
in  for  2  years  or  20  years. 

I  know  it  is  very  easy  to  demagogue 
an  issue  like  this,  but  I  repeat^ — term 
limits  correct  a  problem  that  does  not 
exist,  because  there  already  has  been 
unbelievable  record  turnover  going  on 
in  the  Congress  and  other  elected  of- 
fices for  the  last  several  years. 

I  believe  my  fellow  conservatives 
would  be  the  most  disappointed  by 
term  limits.  A  true  conservative  be- 
lieves in  the  people,  and  not  in  the 
Government.  And  we  should  allow  the 
people  to  elect  whomever  they  want  to 
public  office. 

Anyone  who  has  worked  at  a  job — 
any  job — for  more  than  10  or  12  years 
and  feels  they  are  still  doing  a  good  job 
should  be  opposed  to  term  limits.  They 
certainly  would  not  want  them  applied 
to  their  jobs. 

I  close  by  repeating  the  words  of  Ger- 
ald Seib: 

Their  anger  at  seemingly  permanent 
Democratic  congressional  rule  aside.  Repub- 
licans ought  to  think  hard  about  whether 
they  want  to  identify  themselves  with  an 
idea  that  is  at  heart  both  undemocratic  and 
disdainful  of  citizens'  ability  to  make  sen- 
sible decisions. 

Those  who  are  true  conservatives, 
and  who  believe  deeply  in  our  Constitu- 
tion and  in  the  American  form  of  de- 
mocracy, will  strongly  oppose  a  radical 
idea  like  term  limits. 


REAL  WELFARE  REFORM  IS  SELF- 
SUFFICIENCY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  HORN]  is 
recognized  for  5  minutes. 

Mr.  HORN,  Mr,  Speaker,  while  the 
President's  rhetoric  is  in  the  right 
place  in  his  desire  to  end  problems  with 
the  present  welfare  system,  his  new- 
welfare  reform  plan  just  will  not  ac- 
complish that  goal.  Rather  than  ending 
welfare  as  we  know  it.  President  Clin- 
ton has  chosen  an  approach  that  only 
perpetuates  welfare  as  we  know  it. 

Welfare's  original  intent  was  good— it 
was  a  temporary  program  to  help  peo- 
ple through  difficult  times.  But  as  we 
all  know,  it  has  turned  into  a  perma- 
nent way  of  life  for  all  too  many  peo- 
ple. Therefore,  welfare  reform  must  in- 
clude efforts  that  assist  welfare  recipi- 
ents to  become  employed.  And  we  must 
focus  on  reducing  the  number  of  out-of- 
wedlock  births — no  one  should  have  a 
child  in  order  to  receive  welfare  bene- 
fits. 

Any  welfare  reform  will  fail  if  it  does 
not  take  strong  measures  to  halt  the 
rising  number  of  illegitimate  births. 
Unfortunately.  President  Clinton's 
plan  does  not  address  this  root  cause  of 
welfare  dependency. 

And  while  the  President  recognizes 
the  need  for  work  in  order  to  escape 
the  welfare  cycle,  his  bill  would  actu- 


ally reduce  the  total  number  of  welfare 
recipients  required  to  work- at  least  in 
the  short-term. 

The  President's  bill  just  does  not 
support  putting  welfare  recipients  to 
work  on  a  permanent  basis.  The  work 
requirement  in  the  President's  bill  ex- 
empts mothers  born  before  1972.  That 
means  80  percent  of  the  welfare  case- 
load will  be  exempt  in  the  first  year  of 
the  President's  plan.  That  is  not  wel- 
fare reform.  Other  loopholes  in  the 
Presidents  bill  will  result  in  less  than 
9  percent  of  the  welfare  caseload  being 
required  to  work  between  now  and  the 
year  2000,  Think  of  it.  less  than  9  per- 
cent of  the  welfare  caseload  will  be  re- 
quired to  work  between  now  and  the 
year  2000.  According  to  the  Washington 
Post.  5  years  after  the  President's  pro- 
posal is  enacted,  about  half  of  the  esti- 
mated 5.5  million  adults  on  welfare 
would  continue  collecting  checks  with 
no  new  work  requirement  whatsoever. 
It  is  business  as  usual. 

Finally.  President  Clinton's  plan  will 
cost  American  taxpayers  the  unbeliev- 
able amou.1t  of  $9.3  billion.  This  is  not 
welfare  reform. 

Few  people  really  want  to  stay  on 
welfare.  What  they  want  is  a  chance  to 
earn  their  own  way  and  to  provide  for 
their  families.  We  in  Congress  must 
enact  welfare  legislation  that  helps 
them  achieve  this  goal  of  self-suffi- 
ciency. 

Mr.  Speaker,  legislation  which  does 
not  address  the  goal  of  self-sufficiency 
is  simply  a  disguise  for  reform  that  is 
committing  fraud  on  not  only  the 
American  people  who  have  hopes  that 
change  will  finally  come,  but  fraud  on 
the  people  caught  in  the  cycle  of  wel- 
fare dependency. 

Mr.  Speaker,  we  need  real  reform, 
not  rhetoric  reform. 


A  CHOICE  FOR  THE  STATES  IN 
HEALTH  CARE  REFORM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Hoekstra] 
is  recognized  for  5  minutes. 

Mr.  HOEKSTRA.  Mr.  Speaker,  to- 
night I  return  to  address  the  issue  that 
I  talked  about  briefly  last  night.  That 
question  was.  why  does  not  Hawaii 
have  to  participate  in  health  care  re- 
form? 

Yesterday  in  the  Committee  on  Edu- 
cation and  Labor  markup  of  H.R.  3600. 
the  health  care  reform  bill,  members  of 
that  committee  voted  to  allow  the 
State  of  Hawaii  to  be  exempted  from 
having  to  participate  in  the  health  care 
reform  plan.  I  found  this  an  intriguing 
idea,  but  I  could  not  understand  why 
the  committee  stopped  at  just  exempt- 
ing Hawaii. 

Mr.  Speaker.  I  know  that  people  in 
my  district  in  western  Michigan  be- 
lieve they  receive  superior  health  care 
for  a  reasonable  cost.  They  have  devel- 
oped a  system   that  works  for  them. 
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studies  have  shown  that  the  average 
cost  per  hospital  stay  is  much  lower  in 
western  Michigan  than  many  of  the 
models  used  by  the  administration  to 
develop  its  plan. 

In  essence.  I  agree  and  believe  that 
different  areas  of  the  country  should  be 
allowed  to  be  exempted  from  this 
health  care  reform  plan  if  those  areas 
do  not  believe  that  this  plan  will  be 
beneficial  to  them.  Statistics  shew 
that  there  are  at  least  five  or  six  other 
States  that  are  delivering  the  same 
kinds  of  results  that  Hawaii  is  deliver- 
ing, but  are  delivering  them  in  meth- 
ods that  the  people  in  those  States 
have  identified  as  being  appropriate  for 
that  State. 

Mr.  Speaker,  I  believe  that  when  we 
are  talking  about  health  care  reform, 
each  State  should  be  given  the  oppor- 
tunity to  opt  into  the  plan,  but  should 
not  be  required  to  do  so.  1  did  not  feel 
that  way  at  the  beginning  of  the  week. 
I  only  started  feeling  that  way  after  we 
decided  that  we  were  going  to  start 
making  some  exemptions. 

It  is  for  that  reason  that  today  I  pro- 
posed an  amendment  to  H.R.  3600  in 
committee.  That  amendment  would 
allow  a  State  to  hold  a  referendum 
vote  if  it  wants  to  participate  in  the 
plan.  If  the  voters  in  that  State  cast  a 
majority  of  ballots  in  favor  of  joining 
the  plan,  very  simply,  they  are  in.  If 
less  than  a  majority  choose  to  belong, 
then  very  simply,  the  State  is  not  in 
the  plan. 

No  State  would  be  required  to  hold  a 
referendum.  Only  those  States  that  be- 
lieve joining  the  plan  is  in  their  best 
interest  would  have  to  go  to  the  voters 
to  ask  them  if  they  could  join. 

Mr.  Speaker,  what  happened  in  com- 
mittee today  when  that  amendment 
came  to  the  floor?  What  happened 
when  the  request  was  made  that  said, 
"Since  Hawaii  has  now  been  exempted, 
how  about  letting  the  other  49  States 
have  an  option?"'  It  was  voted  down. 
The  argument  was  made,  that  is  not 
very  Jeffersonian,  and  it  was  not  what 
the  founders  of  the  country  intended. 

I  go  back  to  some  statistics  and  why 
polls  around  the  country  are  saying  the 
people  want  more  accountability  from 
those  of  us  in  Congress,  and  one  of 
those  ways  is  by  implementing  a  ref- 
erendum process. 

Thomas  Jefferson  never  believed  that 
he  would  see  a  day  where  45  percent  of 
the  American  people  have  hardly  any 
confidence  in  Congress.  Thomas  Jeffer- 
son never  envisioned  the  day  where  82 
percent  of  the  American  people  would 
agree  with  this  statement:  Generally 
speaking,  those  we  elect  to  Congress  in 
Washington  lose  touch  with  the  people 
pretty  quickly. 

Thomas  Jefferson  never  envisioned 
the  day  where  the  greatest  deliberative 
body  in  the  world  would  have  79  per- 
cent of  the  bills  that  come  to  the  floor 
come  under  a  restrictive  rule,  which 
means    there    is    no    opportunity    for 


amendments.  Thomas  Jefferson  never 
envisioned  the  day  where  there  would 
be  over  4,000  PAC's  trying  to  buy  their 
influence  in  this  institution,  and 
Thomas  Jefferson  never  envisioned  the 
day  where  Federal  spending  is  approxi- 
mately 22  percent  of  GDP. 

We  need  change.  We  need  to  have  the 
people  involved  in  the  process.  People 
do  not  trust  Congress  to  make  good  de- 
cisions. The  health  care  reform  move- 
ment is,  I  think,  the  first  place  and  an 
excellent  place  to  let  the  American 
people  back  into  the  process.  If  choice 
is  good  enough  for  the  people  of  Ha- 
waii, why  can  not  choice  be  good 
enough  for  the  Americans  in  the  49 
other  States  around  this  country? 
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They  know  what  is  good  for  their 
State.  Let  us  develop  a  plan  here  in 
Washington.  Let  us  bring  it  to  the 
American  people,  and  then  let  us  let 
people  in  each  of  the  49  States  deter- 
mine what  works  for  them. 


REMEMBRANCE    OF    THE    LIBERA- 
TION   OF    THE    NORTHERN    MARI 
ANAS 

The  SPEAKER  pro  tempore  (Mr. 
Hekner).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Guam  [Mr. 
Underwood]  is  recognized  for  5  min- 
utes. 

Mr.  UNDERWOOD.  Mr.  Speaker,  on 
June  15,  1944.  the  marines  of  the  2d  and 
4th  Division  stormed  the  shores  of 
Saipan.  From  this  violent  encounter, 
the  native  people  of  the  Northern  Mari- 
anas with  whom  I  share  a  common  cul- 
ture and  language  had  their  very  first 
contact  with  the  American  Nation. 

The  result  of  this  encounter,  violent 
to  the  extreme  and  resulting  in  enor- 
mous personal  tragedies  both  for  the 
heroic  Americans  and  the  people  of  the 
Northern  Marianas  was  the  beginning 
of  a  new  political  relationship.  And  the 
result  of  this  relationship  was  the  cre- 
ation of  the  Commonwealth  of  the 
Northern  Marianas  Islands  in  1976.  This 
represents  the  only  acquisition  of  terri- 
tory by  the  United  States  since  World 
War  II  and  it  was  done  so  solemnly  and 
by  an  overwhelming  majority  vote  of 
the  natives  of  the  Northern  Marianas. 

Yesterday  represented  the  50th  anni- 
versary of  this  encounter  and  there  was 
no  Federal  commemoration  here  in 
Washington.  Yesterday  was  the  50th 
anniversary  of  this  momentous  event 
not  only  for  the  people  of  these  Islands, 
but  the  veterans  for  whom  the  words 
Saipan  and  Tinian  can  only  mean  sac- 
rifice and  valor  and  the  commemora- 
tion in  these  Islands  had  no  representa- 
tion by  the  present  administration. 

As  reported  in  yesterday's  Washing- 
ton Post,  the  highest  ranking  Federal 
presence  were  officers  who  are  sta- 
tioned on  Guam. 

On  July  21.  1944.  units  of  the  3rd  Ma- 
rine   Division    and    77th    Infantry    had 


their  own  D-days  as  they  stormed  the 
shores  of  Guam.  Unlike  the  battles  of 
Saipan  and  Tinian,  the  people  who 
were  being  liberated  from  the  hands  of 
the  Japanese — the  Chamorros  of  Guam, 
my  people— had  over  4  decades  of  expe- 
rience with  America.  In  fact.  Guam 
was  the  only  U.S.  territory  whose  peo- 
ple were  occupied  by  enemy  forces  dur- 
ing W'orld  War  II. 

On  July  21,  1944,  the  marines  stormed 
ashore  to  liberate  a  people  who  had  suf- 
fered forced  marches,  starvation,  be- 
headings, torture  and  forced  labor.  My 
own  parents  lost  children  in  this  con- 
flagration and  they  were  among  the 
people  who  rejoiced  at  the  sight  of  the 
Americans  and  the  deliverance  from 
suffering  which  they  represented.  The 
sight  of  a  truly  grateful  people  brought 
tears  to  the  faces  of  battle-hardened 
veterans  as  they  bore  witness  to  the 
sufferings  of  my  people  and  the  happi- 
ness and  sincerity  of  little  children 
who  put  together  little  homemade  flags 
to  honor  the  United  States. 

To  date,  Mr.  Speaker,  we  have  at- 
tempted to  bring  national  attention  to 
these  momentous  events  which  com- 
memorate not  only  the  heroism  of 
those  who  fought  in  the  Pacific  theatre 
but  the  unique  and  special  relation- 
ships of  this  country  with  these  island- 
ers— and  we  have  not  been  successful  in 
bringing  the  proper  attention  and  re- 
spect to  the  Pacific  theatre. 

I  have  organized  a  national  com- 
memoration on  June  25  at  Arlington 
National  Cemetery.  The  people  of 
Guam  will  be  joined  at  this  national 
commemoration  by  the  people  of  the 
Northern  Mariana  Islands.  Together, 
our  Pacific-American  communities  will 
honor  all  those  who  fought  for  freedom 
in  the  Pacific.  Together,  we  will  honor 
those  who  died  on  our  beaches  with  a 
remembrance  service  that  begins  at 
10:00  am  and  concludes  with  a  solemn 
wreath  laying  ceremony  at  the  site  of 
the  Tomb  of  the  Unknown  Soldier. 

I  have  invited  the  President,  Vice 
President  and  senior  cabinet  Members 
to  join  us  at  Arlington  for  this  na- 
tional commemoration.  Unfortunately, 
the  President  will  not  be  attending, 
nor  will  the  Vice  President  or  the  Sec- 
retary of  Defense.  I  do  not  know  what 
else  competes  on  their  schedule  with 
this  commemoration  of  the  war  in  the 
Pacific,  but  I  am  at  a  loss  to  explain 
the  lack  of  understanding  of  their  of- 
fices to  these  most  important  events.  I 
am  at  a  loss  to  explain  to  the  people  of 
Guam  why  the  national  leadership 
takes  their  remembrance  of  liberation 
so  lightly.  I  am  at  a  loss  to  explain  to 
the  veterans  of  the  war  in  the  Pacific 
why  their  battles  do  not  deserve  na- 
tional recognition,  equal  to  the  atten- 
tion heaped  on  those  who  fought  in  Eu- 
rope. 

When  the  liberated  people  gather  in 
Arlington  to  honor  the  Liberators,  it 
will  be  Americans  honoring  Americans. 
Nowhere  else,  except  from  the  people  of 
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Guam  and  the  Northern  Marianas,  can 
this  unique  aspect  of  World  War  II  be 
celebrated.  The  highest  tributes  of 
World  War  II  will  be  the  simple  yet 
most  profound  words  echoed  by  our 
people,  from  one  American  family 
member  to  another— thank  you.  We 
will  fulfill  our  solemn  duty  to  never 
forget  the  sacrifices  of  the  blood  spilled 
on  our  beaches  and  our  islands.  With  or 
without  our  national  leadership,  we 
will  meet  at  Arlington  on  June  25th  to 
honor  the  heroism  of  those  who  died,  to 
honor  the  valor  of  the  veterans,  and  to 
Honor  America. 


HEALTH  CARE:  A  BIPARTISAN 
DISCUSSION 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  and  June  10,  1994,  and  be- 
cause there  is  no  designee  of  the  major- 
ity leader,  the  gentlewoman  from  Con- 
necticut [Mrs.  JoHN.soN]  is  recognized 
for  60  minutes  as  the  designee  of  the 
minority  leader. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  my  colleagues  and  I  of  both 
parties  have  gathered  here  tonight  on 
the  House  floor  to  talk  about  an  issue 
that  will  have  profound  consequences 
for  the  American  people. 

All  of  us  are  sponsors  of  various  ap- 
proaches to  solving  the  health  care 
problems  that  our  society  faces.  We  are 
absolutely  capable  of  writing  the  law 
that  will  prevent  insurance  policies  ex- 
cluding people  for  preexisting  condi- 
tions, we  can  solve  joblock,  we  can  sta- 
bilize premiums,  we  can  make  afford- 
able insurance  available  to  all  Ameri- 
cans. We  can  solve  all  those  problems 
that  are  out  there  and  really  threaten 
America's  families  access  to  health 
care,  their  sense  of  health  care  secu- 
rity, the  predictability  of  health  care 
premiums,  and  we  can,  with  will,  pass 
the  kind  of  laws  that  will  help  control 
health  care  costs  but  at  the  same  time 
assure  in  the  future  the  quality  of  the 
system  that  has  made  American  health 
care  equal  to  excellence  throughout 
the  world. 

However,  to  solve  our  health  care 
problems  in  a  way  that  fundamentally 
restructures  our  economy  would  be  a 
terrible  error.  The  impact  of  an  em- 
ployer mandate  on  the  ability  of  busi- 
nesses to  hire  and  grow,  we  need  to  un- 
derstand. The  impact  of  an  employer 
mandate  on  the  ability  of  businesses  to 
hire  and  grow,  we  need  to  understand. 
The  impact  of  an  employer  mandate  on 
the  resilience  of  our  economy  in 
downturns,  we  need  to  understand.  The 
impact  of  an  employer  mandate  on  our 
ability  to  control  costs  and  assure 
quality  care,  we  need  to  understand. 
Because  if  we  make  the  wrong  deci- 
sions in  attacking  the  problems  in  our 
health  care  sector,  we  have  the  possi- 
bility of  weakening  our  economy,  com- 
promising its  extraordinary  vitality 
and  strength,  and  compromising  the 
quality  of  health  care  in  America. 


I  am  very  pleased  tonight  to  have 
with  me  the  gentleman  from  Texas 
[Mr.  Stenholm],  the  gentleman  from 
Iowa  [Mr.  Grandy],  the  gentleman 
from  Minnesota  [Mr.  Penny],  the  gen- 
tleman from  Illinois  [Mr.  Hastert], 
the  gentleman  from  Texas  [Mr.  Geren], 
and  the  gentleman  from  Florida  [Mr. 
Stearns].  Together  we  hope  to  help 
you  see  the  systemic  serious  impact 
that  an  employer  mandate  would  have 
not  only  on  jobs  and  career  opportuni- 
ties for  our  people  and  the  strength  of 
our  economy  but  on  our  ability  to 
guarantee  to  the  people  of  America  a 
quality  health  care  system  in  the  fu- 
ture. 

Mr.  Speaker,  I  yield  to  my  colleague, 
the  gentleman  from  Texas  [Mr.  Sten- 
holm]. 

Mr.  STENHOLM.  Mr.  Speaker,  I 
thank  the  gentlewoman  for  yielding, 
and  I  appreciate  very  much  her  calling 
for  this  special  order.  I  am  delighted  to 
participate. 

Mr.  Speaker,  the  issue  of  employer 
mandates  has  been  getting  a  lot  of  at- 
tention, a  lot  of  controversy. 

To  some  people  they  seem  to  have  a 
difficult  time  understanding  why  84 
percent  of  the  small  businesses  in  the 
United  States  strongly  oppose  the  con- 
cept of  employer  mandates.  But  I  think 
if  we  take  just  a  little  bit  of  time  and 
examine  a  small  business,  we  will  find 
out  some  of  the  reasons  why.  It  is  rath- 
er simple.  A  $2,500  health  insurance 
policy  in  a  company  that  is  just  get- 
ting started  in  which  the  salary  is  $10 
to  $20,000  a  year,  opening  salary,  that 
becomes  12V2  percent  or  25  percent  of 
the  total  payroll. 
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So  often  when  we  in  the  Congress 
talk  in  terms  of  mandates  for  trying  to 
accomplish  a  greater  good,  we  seem  to 
ignore  the  bottom  line  of  the  individ- 
ual business,  and  I  think  small  busi- 
nesses have  every  reason  to  be  skep- 
tical. Today  when  those  suggest  that, 
well,  they  are  really  not  going  to  pay 
it,  we  are  going  to  subsidize  the  small 
business  man  or  woman,  I  think  it  is 
particularly  fitting  we  do  this  special 
order  tonight  on  the  eve  of  the  debate 
and  the  passage  of  the  agriculture  ap- 
propriation bill. 

Farmers  across  the  Nation  are  a  lit- 
tle bit  skeptical  today  of  the  promises 
of  the  payment  of  subsidization,  be- 
cause the  Congress,  in  our  wisdom,  has 
seen  fit  to  change  the  1990  farm  bill.  We 
have  constantly  reduced  the  subsidy 
out  of  budget  necessity.  And  what 
makes  anyone  think  that  health  care 
will  be  any  different?  When  cir- 
cumstances change,  as  they  have 
changed  over  and  over  again.  Congress, 
in  our  wisdom,  will  have  to  change.  No 
matter  what  we  say  today  to  a  small 
business  man  or  woman  about  what  we 
are  going  to  do  tomorrow,  we  cannot 
deliver  on  that  promise  unequivocally. 
You  only  have  to  look  at  some  of  the 


past  examples  of  what  we  have  done  in 
our  promises. 

You  know,  the  1965  cost  estimate  of 
the  current  Medicaid  expenditure  was 
off  by  7.600  percent.  The  estimated  cost 
of  Medicare  expenditures  was  off  by 
1.178  percent.  Social  Security  tax  origi- 
nally on  payroll  was  1  percent.  Today 
on  self-employed  it  is  15  percent. 

So  I  think  as  we  focus  and  we  listen 
to  the  voices  of  the  small  business  men 
and  women,  if  we  really  and  truly  look 
at  why  they  are  opposed,  it  is  not  that 
they  are  not  compassionate.  It  is  not 
that  they  would  not  like  to  provide  the 
insurance.  In  fact.  I  believe,  as  you 
have  said,  if  we  structure  the  health 
system  reform  bill  correctly,  most 
small  businesses  will  want  to  partici- 
pate, but  they  will  need  to  participate 
up  to  the  ability  of  what  their  own  fi- 
nances will  allow  them,  not  on  what  we 
here  in  Washington  might  believe  that 
they  ought  to  be  doing. 

Mr.  GRANDY.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  JOHNSON  of  Connecticut.  I  am 
happy  to  yield  to  the  gentleman  from 
Iowa. 

Mr.  GRANDY.  Mr.  Speaker.  I  did  not 
mean  to  intrude  upon  the  gentleman's 
time.  I  wanted  to  engage  the  gen- 
tleman in  a  conversation  about  this, 
because  he  and  I  and  the  gentleman 
from  Minnesota  have  all  served  on  the 
Agriculture  Committee,  and  we  have 
individually  and  collectively  tried  for 
years  with  public  policy  to  legislate 
the  risk  out  of  farmers"  lives. 

My  feeling  is  that  the  more  Govern- 
ment we  have  intruded  upon  farmers' 
lives,  the  more  farmers  we  have  driven 
out  of  the  business.  W'hat  we  have  done 
now  with  the  passage  of  an  employer 
mandate  in  the  health  care  bills  in  the 
Committee  on  Ways  and  Means  and 
then  the  subsequent  small  business 
subsidy  is  to  consign  small  business 
owners,  mom-and-pop  proprietorships 
and  businesses,  up  to  50  employees,  up 
to  the  same  fate  that  I  think  we  are 
consigning  to  agriculture.  We  will 
make  them  dependent  upon  Federal 
programs  which  will  be  cut.  We  are 
going  to  shackle  them  to  regulations 
which  will  be  enforced.  We  will  make 
them  dependent  upon  the  Government 
and  not  the  market  for  their  liveli- 
hood. 

And  I  can  recall,  because  I  worked 
with  the  gentleman  on  the  1990  farm 
bill,  the  effort  in  that  legislation  was 
to  wean  farmers  from  programs  and 
into  the  marketplace  either  through 
trade  or  through  flexible  acre  pro- 
grams. This  is  a  quantum  leap  back- 
wards, doing  to  our  mainstream  busi- 
nesses what  we  have  done  to  our  farm- 
ers. 

Texas  may  be  different  from  Iowa, 
but  the  cumulative  effect  on  farm  pro- 
grams in  Iowa  is  we  have  fewer  farm- 
ers, fewer  applicants  for  the  business. 
One.  it  is  hard  work:  and.  two.  it  is  ter- 
ribly   cost-ineffective,    because    it    is. 
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one,  an  enormous  hassle  to  comply 
with  the  Government  regulations;  and. 
two,  there  is  no  profit. 

I  guess  all  I  would  say  is  I  intruded 
upon  the  gentleman's  time  only  to 
make  the  case  that  we  have  only  to 
look  back  into  our  attempt  in  Federal 
farm  programs  to  legislate  the  risk  out 
of  one  of  the  most  noble  groups  in  our 
economic  sector,  farmers  and  ranchers, 
to  see  what  we  have  done  wrong,  and 
now  we  are  blithely  committing  the 
same  mistakes  under  the  guise  of  as- 
suring universal  coverage  for  every 
man,  woman,  and  child.  I  think  what 
we  will  do  is  basically  assure  universal 
dislocation  for  most  of  our  small  busi- 
ness owners. 

I  apologize  to  the  gentleman  for  in- 
truding upon  his  time.  But  his  remarks 
led  into  what  I  wanted  to  say,  and  I 
hope  he  will  forgive  me. 

Mrs.  JOHNSON  of  Connecticut.  I 
think  there  are  two  interesting  points 
that  bear  further  attention. 

It  has  often  been  said  the  employer 
mandate  proposal  is  building  on  the 
current  system.  But  the  current  sys- 
tem is  voluntary,  and  to  compete  for 
good  employees,  employers  offer  health 
benefits  if  they  can  afford  it. 

So  the  current  system  takes  into  ac- 
count the  profitability  of  a  small  busi- 
ness. When  you  mandate  costs  on  a 
small  business  that  has  no  profit,  that 
employer  has  two  choices:  He  goes  out 
of  business  altogether,  and  I  cannot 
tell  you  how  many  little  guys  are  com- 
ing up  to  me  and  saying,  "I  don't  have 
8  percent  of  payroll  extra.  I  can't  get 
it.  I  will  have  to  close  up."  Or  how 
many  people  are  saying,  "'Well,  I  could 
lay  off  four  or  five  of  m.y  people  to  get 
the  cash  flow  to  meet  this." 

And  then  there  is  the  subsidy  issue. 
You  tell  me  about  agriculture  and  our 
stepping  back  on  farm  subsidies;  I  can 
tell  you  that  on  Ways  and  Means  we 
used  to  help  the  self-employed  by  let- 
ting them  deduct  2.5  percent  of  their 
health  care  premium.  We  do  not  do 
that  anymore.  We  do  not  do  that  be- 
cause we  cannot  afford  to  do  it.  So  we 
are  back  to  your  point,  I  say  to  the 
gentleman  from  Texas  [Mr.  Stknholm), 
of  a  budget-driven  system. 

Do  we  really  want  our  health  care  to 
be  part  of  a  budget-driven  system? 

I  yield  to  the  gentleman  from  Illinois 
[Mr.  Hasterti. 

Mr.  HASTERT.  I  thank  the  gentle- 
woman for  yielding.  She  is  somebody 
who  has  done  a  great  deal  work  on 
health  care  and  really  led  the  charge 
and  really  being  analytical  in  trying  to 
find  out  what  the  real  problems  are  and 
what  the  answers  are.  We  salute  you 
for  the  work  you  have  done. 

When  you  start  to  look  at  the  em- 
ployer mandate,  I  guess  you  have  to 
look  at  the  practical  side.  What  is  the 
problem?  The  problem  is  that,  you 
know,  there  are  a  lot  of  people  who 
have  small  businesses  and  are  small 
business    people,    proprietors,    partner- 


ships. That  interprets  in  my  district  to 
farmers,  truck  drivers,  barbers,  beau- 
ticians, who  do  not  carry  insurance  on 
themselves,  not  because  they  do  not 
want  to  insure  themselves  or  their 
families,  but  they  cannot  afford  it.  It  is 
a  market  problem.  It  is  an  insurance 
market  problem. 

When  they  go  to  market,  and  if  you 
are  a  50-year-old  couple  and  you  run 
the  corner  doughnut  shop  in  a  small 
crossroads  town  and  you  have  to  go 
down  to  the  neighbor  store  and  buy 
your  insurance,  you  maybe  are  paying 
$8,000  or  $9,000  for  insurance.  'Vour  total 
salary  might  be  $18,000.  $19,000,  $20,000. 
$25,000.  The  fact  is  you  cannot  afford 
insurance. 

So  what  we  have  to  do.  in  my  view, 
instead  of  applying  employer  mandates 
on  the  very  people  who  are  the  prob- 
lems because  they  cannot  afford  to  buy 
that  insurance  today,  you  have  to  find 
ways  for  them  to  come  to  the  market- 
place and  get  a  good  deal. 

What  is  a  good  deal?  Well,  there  are 
a  lot  of  good  deals  out  there  today,  be- 
cause people  have  the  ability  to  pool, 
to  go  into  mass  groups,  and  have  mass 
purchasing  or  self-insured  ability,  to  go 
out  and  buy  insurance  for  themselves. 

Mr.  GRANDY.  If  the  gentlewoman 
will  yield  further,  self-insurance  is  a 
casualty  of  health  care  legislation  in 
this  Congress  right  now. 

As  the  gentleman  knows,  self-insur- 
ance, the  ability  of  employers  to  fund 
their  own  insurance,  create  their  own 
benefit  program  and  enjoy  a  risk  of 
preemption,  is  going  to  be  seriously 
challenged  under  this  legislation,  and 
mandates  are  essentially  an  admission 
that  markets  have  failed  when,  indeed, 
they  have  succeeded  in  large  businesses 
and  in  small. 

Mr.  HASTERT.  When  you  get  out  in 
the  hustings,  and  I  am  sure  you  have 
done  so  in  Iowa  recently  and  as  I  have 
been  doing  in  Illinois  and  seeing  what 
the  problems  are,  seeing  how  p>eople 
start  to  solve  those  problems,  there  are 
in  the  market  responses,  and  there  are 
companies  out  there  that  are  very  suc- 
cessfully putting  small  groups  and 
small  businesses  together,  giving  the 
ability  to  self-insure  and  holding  their 
insurance  costs  down. 

What  the  real  issue  out  there  is,  and 
I  guess  the  fear  that  we  all  have,  when 
you  put  down  an  employer  mandate, 
whether  it  is  the  feed  store,  you  know, 
at  Chases  Crossing  out  in  Lee  County 
in  Illinois,  or  whether  it  is  a  little  cor- 
ner coffee  shop  in  downtown  Dixon,  IL. 
or  a  restaurant  in  Geneva.  IL.  when 
you  start  to  put  that  mandate  on  and 
people  have  to  come  up  with  a  7.8-per- 
cent or  if  the  Government  does  start  to 
fund  and  subsidize  4.4-,  5.5-,  or  6-per- 
cent subsidy  out  there,  that,  you  know, 
they  do  not  have  that  margin.  The  al- 
ternative is  you  skinny  down  to  a 
mom-and-pop  organization  where  you 
let  go  of  those  people  who  you  have  to 
insure,    or   you    would   just    close    the 


doors,  and  for  a  lot  of  people  that  is  the 
solution;  you  close  the  doors.  You  do 
not  take  on  that  liability,  because  you 
cannot  afford  it.  Your  margin  is  not 
there  to  do  it. 

a  2050 

And  some  statistics  show  that 
CONSAD  estimate  impacts  of  health 
security  in  Illinois  show  that  we  would 
lose  42,000  jobs  at  a  cost  or  a  loss  in  sal- 
aries of  almost  $1.5  billion.  You  know, 
that  is  catastrophic.  That  certainly  is 
discouraging  to  a  thriving  economy, 
also  to  bring  competitive  not  just  with- 
in your  State  or  nationally  but  inter- 
nationally. That  is  where  a  lot  of  these 
small  businesses  are. 

Again.  I  appreciate  the  gentlewoman 
from  Connecticut  bringing  this  issue 
up  tonight. 

Mrs.  JOHNSON  of  Connecticut.  I 
yield  to  my  colleague,  the  gentleman 
from  Minnesota. 

Mr.  PENNY.  I  thank  the  gentle- 
woman for  bringing  up  this  special 
order.  I  would  like  to  follow  up  on  the 
point  just  made  on  the  impact  upon  the 
economy  and  on  jobs,  which  is  at  the 
heart  of  the  discussion  over  mandates. 

We  all  remember  the  remainder  post- 
ed in  the  Clinton  campaign  war  room 
in  the  final  weeks  of  the  1992  campaign. 
The  reminder  posted  there  on  the  wall 
was,  "It's  the  economy.  Stupid."  They 
stressed  the  economy,  they  stressed 
there  was  going  to  be  a  change  as  to 
policies  at  the  national  level  to  stimu- 
late the  policy  to  create  jobs,  and  here 
we  have  a  health  care  plan  that  is 
hinged  on  an  employer  mandate,  which 
is  indisputably  the  most  expensive 
mandate  on  private  business  that  has 
ever  been  contemplated  by  the  United 
States  Congress.  It  is  absurd  on  the 
face  of  it.  Common  sense  dictates  that 
you  cannot  create  a  job  climate,  a  fa- 
vorable job  climate,  by  placing  on  busi- 
nesses a  huge  mandate  representing 
perhaps  as  much  as  8  percent  of  pay- 
roll. Businesses  now  must  contend  with 
any  number  of  mandates  from  both  the 
Federal  and  State  levels  of  govern- 
ment. We  have  OSHA  requirements 
placed  on  every  business  large  and 
small.  We  have  the  EPA  now  looking 
over  the  shoulders  of  virtually  every 
business  in  America  because  almost 
every  business  uses  or  produces  or  dis- 
poses of  some  item  that  is  categorized 
as  hazardous.  So,  under  the  hazardous 
waste  regulations  of  the  EPA,  you  have 
very  expensive  requirements  being 
placed  on  businesses  as  to  their  use  and 
disposal  of  those  materials. 

Recently  we  passed  the  Americans 
with  Disabilities  Act,  as  well-inten- 
tioned law,  but  here  again  one  that  will 
require  tremendous  renovation  costs 
for  businesses  all  over  America  as  they 
try  to  make  their  places  of  business 
more  accessible  to  those  with  handi- 
caps. 

Also,  fire  code  standards  as  well;  the 
list   goes   on   and   on.    This   is   just   an 
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itemization  of  four  expensive  mandates 
that  businesses  have  accepted  and 
worked  hard  to  adhere  to. 

Payroll  taxes,  though,  are  already 
hitting  businesses  hard,  and  it  is  re- 
gressive in  the  sense  that  lower-paid 
workers  pay  all  these  payroll  taxes, 
and  they  cover  only  the  first  increment 
of  income.  But  between  social  security 
and  medical  payroll  taxes,  and  given 
the  fact  that  businesses  not  only  pay 
the  employee's  share  but  they  match 
with  the  employer's  share,  it  is  a  huge 
expense  for  businesses. 

Then  last  year's  tax  bill.  For  all  of 
the  rhetoric  of  it  only  affecting  2  per- 
cent of  all  American  taxpayers,  we 
have  to  admit  that  an  awful  lot  of  folks 
affected  by  this  were  small-business 
people  because  of  the  way  they  struc- 
ture their  business. 

So.  what  few  tax  increases  were  in 
that  tax  bill  fall  on  people  in  the 
small-business  category  to  a  greater 
extent  than  anyone  else. 

So,  now  to  be  looking  at  the  possibil- 
ity of  an  8  percent  mandate  is  the 
height  of  absurdity.  You  cannot  be  fo- 
cused on  the  economy  if  you  are  talk- 
ing about  burdening  the  job  creators  in 
our  economy  with  another  8  percent 
hit.  Because  the  administration  real- 
izes that  this  is  an  expensive  propo- 
sition for  the  businesses  in  America, 
they  say,  without  a  smirk  on  their 
face,  that  they  will  just  provide  sub- 
sidies to  the  smallest  and  least  profit- 
able businesses.  Businesses  do  not  want 
to  be  related  to  the  Federal  Govern- 
ment in  an  entitlement  relationship. 
They  do  not  need  nor  want  that  kind  of 
a  subsidy  from  the  Federal  Govern- 
ment. Yet  that  is  the  way  we  are  being 
told  we  can  sell  this  mandate  to  the 
business  sector.  We  have  to  get  real,  we 
have  to  get  real;  this  is  an  expensive 
hoax.  You  do  not  need  a  mandate  in 
order  to  cover  the  uninsured.  The  Coo- 
per-Grandy  bill,  one  of  whose  sponsors 
is  with  us  here  tonight,  has  been  ana- 
lyzed without  a  mandate  on  the  busi- 
ness sector;  the  coverage  of  American 
workers  under  a  health  plan  would 
reach  about  91  percent. 

In  Hawaii,  the  only  State  with  a 
mandate  similar  to  the  one  we  are 
talking  about  in  the  administration's 
health  plan,  they  only  have  92  percent 
coverage. 

Now,  you  can  get  extensive  coverage 
of  the  currently  uninsured  without  a 
mandate.  This  is  a  very  expensive  way 
of  approaching  a  problem,  and  it  is  an 
approach  that  is  going  to  place  tremen- 
dous burdens  on  the  private  sector  and 
it  will  cripple  the  economy  and  fly  in 
the  face  of  the  promise  of  the  Clinton 
Presidency,  which  was  to  focus  on  the 
economy  like  a  laser  beam  and  to  cre- 
ate meaningful  jobs  at  decent  wages  for 
American  workers. 

You  cannot  do  that  with  this  sort  of 
an  expensive  mandate.  And  I  do  not  be- 
lieve you  can  pass  health  care  reform 
on  a  bipartisan  basis  with  a  mandate. 


The  tragedy  of  this  whole  issue  is  that 
because  of  this  one  distraction,  the  pre- 
tense that  somehow  a  mandate  has  to 
be  central  to  health  care  reform,  be- 
cause of  this  one  distraction  we  have 
basically  written  off  Republican  sup- 
port for  health  care  reform  when  there 
is  so  much  more  we  can  agree  on. 

Mrs.  JOHNSON  of  Connecticut.  Abso- 
lutely. Health  care  reform  is  going  to 
be  such  an  important  bill  to  imple- 
ment. It  is  going  to  take  bipartisan 
support,  not  just  to  pass  it  but  it  will 
take  bipartisan  support  in  the  years 
ahead  to  implement  a  policy  that  will 
guarantee  universal  access  to  all  Amer- 
icans, to  high-quality  health  care.  The 
tragedy  is  an  employer  mandate  is  not 
only  not  necessary  to  achieve  that  goal 
but  it  will  have  devastating  effects  on 
our  economy. 

I  was  talking  to  one  of  the  White 
House  researchers  who  was  central  to 
proposing  their  initiative,  and  he  said 
to  me,  he  said  there  are  two  things  an 
employer  can  do  if  he  has  to  provide 
health  benefits  to  his  employees.  He 
can  cut  wages  or  pass  the  cost  on  to 
the  consumer.  And  I  said  to  him,  in  my 
part  of  the  country,  where  the  econ- 
omy has  been  terrible.  I  have  seen  com- 
panies grow  orders  in  the  last  9 
months,  12  months,  in  a  way  that  made 
my  heart  surge.  Then  when  I  say, 
"Isn't  that  wonderful,"  I  see  the  sort  of 
hound  dog  look  creep  over  the  faces  of 
our  employers  when  they  say,  "Yes, 
but  prices  are  so  soft  the  margin  is  the 
same  as  a  year  ago."  You  cannot  raise 
price  anymore,  not  on  the  inter- 
national market,  not  on  the  domestic 
market.  That  leaves  wages.  If  this  is 
not  going  to  kill  wage  growth,  I  do  not 
know  what  is.  It  is  good  social  policy 
to  make  sure  everyone  has  access  to 
health  care  and  it  should  be  dealt  with 
as  social  policy  and  funded  in  that  con- 
text, but  not  funded  through  a  hidden 
tax  on  employers,  who  have  no  margin 
of  profitability. 

Mr.  Speaker,  I  yield  to  my  friend  and 
colleague,  the  gentleman  from  Florida. 

Mr.  STEARNS.  Mr.  Speaker,  I  thank 
the  gentlewoman  from  Connecticut  for 
taking  out  this  special  order.  I  would 
like  to  follow  up  a  little  bit  on  what 
our  colleague,  the  gentleman  from 
Minnesota  [Mr.  Penny]  referred  to 
when  he  referred  to  the  bipartisan 
issue  in  terms  of  believing  that  man- 
dates will  hurt  businesses. 

Now,  tonight  we  will  be  talking 
about  this  individually,  but  I  want  to 
quote  some  statistics  so  that  this  is 
not  just  Members  of  Congress  talking 
but  this  is  a  leading  health  care  con- 
sulting firm,  Levin-'VHI.  They  did  a 
study  on  the  Clinton  health  care  plan. 
The  analyzed  the  whole  thing.  'They 
found  and  confirmed  a  lot  of  what  we 
are  talking  about  tonight,  and  let  me 
talk  to  you  about  what  their  results 
are.  They  said  a  mandate  on  businesses 
would  result  in  the  elimination  of  be- 
tween 155,000  to  350.000  jobs.  Many  of 


these  jobs  would  be  lower-wage  posi- 
tions, affecting  workers  in  the  retail 
and  service  sectors.  This  analysis  de- 
termined that  once  in  effect,  the  Clin- 
ton plan  would  decrease  wages  by  $20 
billion  by  1998. 

Now,  the  Citizens  for  a  Sound  Econ- 
omy, in  my  home  State  of  Florida, 
found  that  if  the  Clinton  plan  were  to 
be  adopted,  the  result  would  be  a 
choice  between  health  care  rationing 
or  the  loss  of  31.000  private  sector  jobs 
in  the  State  by  the  year  2000. 

Now.  I  want  to  read  just  a  letter  from 
a  manager  of  a  Dairy  Queen  in  Ohio, 
what  this  woman  said  in  relative  quan- 
tity terms  of  how  it  affects  her  busi- 
ness. 

And  many  small  businesses  are  just 
about  this  size,  25  employees. 

D  2100 

She  says, 

I  am  a  small-business  owner  (25  employees) 
working  very  hard  along  side  my  husband  to 
build  a  future  for  ourselves 

We  do  not  have  a  profit  margin  to  support 
the  Presidents  proposed  80%  burden  of 
health  insurance  costs.  Even  with  the  pro- 
posed subsidies,  a  3.5%  rise  in  payroll  costs 
will  seriously  challenge  our  ability  to  stay  in 
business  This  is  not  an  exaggeration  What 
options  does  a  small  business  owner  like  my- 
self have?  We've  considered  cutting  our  staff, 
freezing  all  wage  increases  indefinitely  and 
raising  our  prices.  Also,  we  could  not  invest 
in  new  equipment,  store  upgrades  and  the 
hope  of  ever  expanding  our  business — there 
would  be  no  money  left  for  these  things.  I 
haven't  even  mentioned  the  desire  to  eventu- 
ally begin  receiving  an  income  from  all  of 
our  hard  work. 

I  hope  tonight  we  can  bring  out  more 
of  these  down-home  statements  from 
honest-to-goodness  small  business  peo- 
ple and  what  they  are  saying.  We  have 
that.  Bring  out  some  of  the  myths  that 
have  been  involved  with  the  Clinton 
plan,  and  of  course  I  think  we  can  talk 
about  what  the  polls  have  shown  over 
the  last  year  and  a  half. 

I  say  to  my  colleagues,  you  go  to  the 
ABC  poll,  the  CNN  poll.  The  American 
people  do  not  support  mandates  either, 
so  it's  hard  to  understand  why  the  ad- 
ministration is  making  this  the  focal 
point  of  all  of  health  care  when  here  we 
have  a  bipartisan  group  saying  this  is 
wrong,  and.  as  Mr.  PENNY  has  pointed 
out,  it  is  stymying  our  ability  to  come 
forward  with  meaningful  health  care 
reform. 

Mrs.  JOHNSON  of  Connecticut.  It 
certainly  is  a  matter  of  economic 
growth,  and  I  would  like  to  yield  to  the 
gentleman  from  Texas.  Mr.  Pete 
Geren. 

Mr.  PETE  GEREN  of  Texas.  Mr. 
Speaker.  I  thank  the  gentlewoman 
from  Connecticut  [Mrs.  Johnson]  for 
yielding,  and  I  also  want  to  add  my 
words  to  those  who  tonight  thank  her 
for  having  this  special  order  to  help  us 
explore  this  issue  in  greater  detail.  It 
is  an  issue  that  is  in  front  of  us  as 
Members  of  Congress,  and  it  is  the 
issue,  I  think,  that  has  done  more  to 
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drive  a  wedge  between  whore  we  are 
and  the  chances  of  accomplishing 
meaningful  health  reform  than  any 
other  issue  in  front  of  us  as  a  Congress, 
and  the  reason  is  because  we,  those  of 
us  here  tonight,  most  of  the  Members 
of  Congress  and  most  of  America,  un- 
derstands the  importance  of  small  busi- 
ness. 

Small  business,  and  I  borrow  from 
Chevrolet,  but  small  business  is  the 
heartbeat  of  America.  That  is  where 
our  job  growth  comes  from.  That  is 
where  our  innovation  comes  from.  That 
is  what  keeps  us  on  top  of  the  world  in 
so  many  areas,  and  that  is  in  spite  of 
this  tremendous  number  of  unfunded 
mandates  that  the  Federal  Govern- 
ment, and  the  State  Government,  has 
continued  to  lay  on  top  of  small  busi- 
ness. 

The  gentleman  from  Minnesota  [Mr. 
Penny]  went  into  some  detail  on  that, 
but  it  amazes  me  what  kind  of  resil- 
iency our  business  sector  has  in  spite 
of  all  we  do  to  it.  But  it  has  got  a 
strong  heart,  and  it  has  got  determina- 
tion, but  it  cannot  continue  to  take  it, 
and  it  cannot  continue  to  survive  with 
the  kind  of  burden  that  we  continue  to 
shovel  on  it.  It  is  drowning  in  a  sea  of 
red  tape. 

Mr.  Speaker,  these  small  businesses 
do  not  have  a  room  full  of  lawyers,  a 
room  full  of  accountants,  to  figure  out 
this  maze  of  regulations  that  would 
come  with  a  mandate  that  had  excep- 
tions and  offered  all  sorts  of  ways  to  ei- 
ther qualify  or  not  qualify  for  the  var- 
ious subsidies  associated  with  it,  and 
to  expect  them  to  have  to  live  with 
that  kind  of  regulation  and  burden  is 
unrealistic.  People  who  ask  that  of 
them  do  not  understand  how  hard  it  is 
just  to  keep  the  doors  open  and  keep 
the  business  going,  and  that  would  be 
the  most  expensive  mandate  of  all. 

In  Texas  they  have  estimated  we 
would  lose  52,000  jobs  if  this  mandate 
were  put  in  place.  The  President's  own 
estimates,  his  economic  advisers  have 
said,  it  would  lose  600,000  jobs  nation- 
wide. That  is  a  lot  of  families  who 
would  suffer  if  this  were  to  be  put  in 
place.  These  cumbersome  and  expen- 
sive mandates,  people  wonder  why  the 
jobs  are  going  elsewhere,  why  they  arc 
going  overseas.  Well,  Mr.  Speaker,  I 
say,  you  don"t  have  to  look  very  far. 
With  mandates  such  as  these,  folks  just 
get  tired  of  it  and  give  up. 

And  want  to  make  one  point.  Is  there 
a  particular  group  that  would  suffer  in 
this?  And  there  is.  It  is  the  first-time 
job  seeker,  the  young  men,  the  young 
women,  right  out  of  high  school  and 
college  at  the  beginning  of  their  ca- 
reer. They  are  at  their  lowest  earning 
capacity  that  they  will  have  in  their 
entire  career.  They  may  start  out  at 
$12,000,  $15,000,  $18,000  a  year,  and  per- 
haps even  lower,  and  add  the  cost  of  an 
employer  mandate  for  health  care  pre- 
miums on  top  of  that,  and  it  makes 
them    unemployable.    That    is    who    is 


going  to  pay  the  price  here,  these 
young  people  who  are  struggling,  who 
have  it  as  tough  as  any  group  of  young 
people  have  ever  had  it  in  the  history 
of  this  country,  and  we  are  going  to 
shovel  another  burden  on  their  back 
and  make  it  so  much  more  difficult  for 
them  to  get  started.  I  do  not  think  any 
of  us  have  to  be  told  how  hard  it  is  for 
them  to  get  started  today  in  the  cur- 
rent climate  without  having  this  $2,000, 
$3,000,  or  $4,000  cost  associated  with 
their  first  job.  It  is  not  fair  to  ask  that 
of  them. 

Let  me  just  close  with  a  personal 
anecdote.  I  had  a  lady  come  up  to  me 
at  a  bakery  that  is  in  my  neighbor- 
hood. It  is  a  small  bakery.  They  have 
got  about  12  employees,  some  part 
time,  some  full  time,  and  she  said: 

We  are  barely  fretting  by  right  now.  If  this 
mandate  were  to  be  put  upon  us.  I'd  close  my 
doors.  My  parents  owned  this  before  me.  We 
have  been  a  part  of  this  neighborhood  m.v 
whole  life.  and.  if  this  mandate  were  to  come 
about,  and.  when  I  look  at  what  I'm  able  to 
pay  my  employees,  and  none  of  us  gets  rich, 
not  the  owners,  not  the  ones  who  work  here, 
but.  if  I'm  forced  to  pay  health  insurance  for 
these  folks,  we  are  gone.  We're  out  of  busi- 
ness. We'll  be  out  of  business  the  day  that 
mandate  takes  hold  and  becomes  a  require- 
ment for  this  little  bakery. 

Those  are  the  kinds  of  bakeries  and 
businesses  that  truly  are  the  heart  and 
soul  of  our  country.  They  are  the 
heartbeat  of  America.  It  is  the  Amer- 
ican dream,  and  these  kinds  of  man- 
dates, without  Congress  considering 
the  consequences,  are  really  what  is  de- 
nying the  American  dream  to  so  many 
people  and  putting  the  American 
dream  further  and  further  out  of  reach, 
and  again  I  just  want  to  thank  the  gen- 
tlewoman from  Connecticut  [Mrs. 
Johnson]  for  having  this  opportunity 
to  discuss  this  issue,  and  I  appreciate 
the  leadership  she  has  shown  on  it. 

Mrs.  JOHNSON  of  Connecticut.  I 
thank  the  gentleman  from  Texas  [Mr. 
Pete  Geren]. 

As  my  colleague  knows,  Americans, 
as  a  nation,  do  not  often  appreciate  our 
own  freedom  and  individuality.  When  I 
was  elected  to  Congress  in  1982,  Mr. 
Speaker,  we  were  in  a  state  of  a  very 
serious  recession.  Many  of  the  towns  I 
represented  had  16,  18,  20  percent  unem- 
ployment. In  fact,  several  of  us  here 
are  the  class  of  1982,  and  times  were 
terribly,  terribly  tough.  In  that  first 
term  I  must  have  had  two  or  three  dif- 
ferent groups  come  through  my  office. 
I  guess  it  was  the  first  year  of  the  next 
term,  and  they  were  trying  to  deter- 
mine why  it  was  that  America  recov- 
ered from  that  recession  3  years  ahead 
of  Europe.  So  this  must  have  happened 
in  my  office  about  1985,  1986,  and  the 
answer  that  they  came  up  with  was  our 
small  business  sector. 

Mr.  Speaker,  we  have  a  small  busi- 
ness sector  that  is  able  to  hire,  able  to 
grow.  The  minute  there  is  a  turn- 
around it  gets  going.  Europe  does  not 
have  that  anymore  because  the  burden 


of  mandates  on  Europe  is  so  extraor- 
dinary on  small  businesses  that  they 
have  not  had  any  net  job  growth  at  all 
in  the  last  decade.  In  America  we  have 
not  had  any  net  job  growth  in  our  cor- 
porate sector.  All  of  our  net  growth  has 
been  in  the  small  business  sector,  and 
that  is  why  this  issue  matters  so  much. 

There  is  no  need  to  solve  our  health 
care  problems  by  destroying  the  ability 
of  our  economy  to  grow,  its  vitality, 
its  resilience,  the  people  who  have  an 
idea  to  get  into  business  and  make  it 
on  their  own,  to  destroy  the  concept  of 
individual  opportunity  and  the  reality 
of  individual  opportunity  in  America. 
To  solve  our  health  care  problem,  we 
can  do  so  in  so  many  other  ways.  It 
would  be  a  tragedy. 

I  just  want  to  give  an  example  of 
skinnying  down.  My  colleague,  the  gen- 
tleman from  Illinois,  talked  about  this. 
Believe  you  me.  people  are  in  my  office 
every  day  showing  me  pictures  of 
equipment,  equipment  they  could  buy 
in  order  to  run  their  fast  food  res- 
taurant with  two  people  instead  of 
seven.  So,  it  is  not  just  the  jobs  that 
we  see  that  are  low  paying,  and  we 
think,  "Oh,  yes,  they'll  go."  It  is  the 
restructuring  of  whole  sectors  of  our 
businesses,  substituting  machines  for 
men.  because  the  cost  of  labor  has  in- 
creased. We  saw  it  in  manufacturing. 
Rising  costs  drove  the  mechanization 
of  many  industries.  We  have  begun  to 
see  it  in  agriculture. 

I  have  gone  on  too  long.  I  yield  to  the 
gentleman  from  Iowa  [Mr.  Gr.'VNDY]. 

Mr.  GRANDY.  I  just  want  to  say  one 
of  the  erroneous  assumptions  that  we 
are  working  under  is  that  somehow 
America  has  failed  to  provide  health 
care  to  its  workplace  and  to  its  citi- 
zens, and  the  only  reason  we  have  a 
successful  voluntary,  employer-pro 
vided  work  benefit  system  in  this  coun- 
try is  because  markets  have  worked, 
not  mandates. 

After  World  War  II,  when  veterans 
started  coming  home,  and  there  was  a 
tremendous  surge  in  our  economy,  and 
the  competition  for  qualified  labor  was 
intense,  it  was  not  wages  that  drove 
the  workplace.  It  was  benefits,  prin- 
cipally health,  and  that  has  really 
fueled  our  desire  to  do  more,  and  then 
obviously  in  the  early  1960s  we  decided 
we  would  create  a  p-ederal  program  for 
the  elderly  and  then  for  the  indigent. 

D  2110 

Yet,  really  now  we  have  a  successful 
voluntary  work-based  system,  which 
we  somehow  now  think  we  have  to 
scrap  and  reconfigure  with  a  manda- 
tory employer-based  system. 

The  problem  that  I  have  with  that  is 
that  will  unleash  a  surfeit  of  unin- 
tended consequences,  which  the  gentle- 
woman knows  has  already  begun  to 
materialize  in  the  Committee  on  Ways 
and  Means.  Just  today  we  considered 
an  amendment  called  the  Jefferson 
amendment,  based  after  our  colleague 
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from  Louisiana  [Mr.  Jefferson]  which 
was  designed  to  mitigate  the  adverse 
effects  of  the  employer  mandate  which 
we  had  passed  just  2  days  before.  So  al- 
ready we  are  offering  the  poison  and 
the  antedote  in  the  same  spoon. 

But  the  purpose  of  the  Jefferson 
amendment  was  to  give  back  to  small 
businesses  that  which  we  were  already 
taking  away,  which  was  their  ability  to 
do  business,  their  ability  to  meet  cost, 
and  we  created  a  new  subsidy  program 
which  was  two-tiered. 

For  those  businesses  between  26  and 
50  employees,  there  would  be  37.5  per- 
cent replacement  of  their  health  care 
costs  for  those  businesses.  Under  25 
there  would  be  a  50-percent  replace- 
ment. Very  generous.  But  you  have  to 
ask  yourself,  why  are  we  doing  this  in 
the  first  place?  Because  we  have  essen- 
tially acknowledged  that  the  mandate 
is  so  detrimental  to  those  businesses 
that  the  gentlewoman  just  talked 
about,  that  Mr.  H.\stert  referred  to, 
the  barber  shops,  the  grain  elevators, 
the  seed  and  feed  companies,  that  we 
feel  obligated  to  given  them  something 
back. 

Now.  the  problem  is,  and  this  goes 
back  to  what  I  said  to  my  colleague 
from  Texas.  Mr.  Stenhol.m.  is  our  com- 
passion to  kill  the  small  business  com- 
munity with  kindness,  will  force  these 
businesses  to  become  dependent  annu- 
ally on  Federal  subsidies  and  the  budg- 
et process.  I  think  my  friend  from 
Texas  would  agree  with  that. 

What  we  know  is  that  an  80-percent 
requirement  on  your  benefits  is  a  floor. 
It  will  not  be  any  less.  As  a  matter  of 
fact,  the  gentleman's  amendment  to 
that  effect  was  defeated  in  the  commit- 
tee today. 

What  we  also  know  is  the  subsidy  is 
a  ceiling.  It  will  not  get  any  higher.  It 
will  go  down.  If  we  need  the  money,  we 
will  go  and  get  it.  But  they  will  still 
have  to  pay  80  percent. 

So  what  we  will  do  is  we  will  winnow 
away,  confound,  confuse,  and  under- 
subsidize.  after  promising  small  busi- 
ness we  would  fully  subsidize  them,  to 
the  point  where  Mr.  Geren's  comments 
about  backers  saying.  "I  don't  want  to 
be  a  backer  anymore,"  will  apply  to 
hair  stylists,  it  will  apply  to  people  in 
the  upholstery  business.  It  already  ap- 
plies to  farmers,  as  I  mentioned  ear- 
lier. And  we  will  essentially  drive  an 
incentive  out  of  that  one  engine  in  our 
economy  that  is  robust. 

That  is  the  unintended  consequence 
that  I  think  the  unemployment  man- 
date perpetuates,  and  it  is  a  pernicious 
incentive  in  our  economy,  because  it 
will  force  employers  that  do  stay  to 
keep  their  wages  low  so  their  subsidy 
will  be  high.  It  will  force  employers  not 
to  expand,  because  their  subsidy  will  be 
less  if  they  stay  small.  Ultimately,  and 
this  goes  back  to  what  we  learned  from 
the  farm  programs,  it  will  force  honest 
people  to  game  the  system. 

Mr.  STENHOLM.  I  would  make  a 
couple  of  observations.  Here,  the  three 
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of  us  on  our  side  of  the  aisle  tonight 
participating,  are  hoping  we  can  set  a 
little  better  tenor  of  the  debate,  to 
have  more  people  understand  that  the 
employer  mandate  is  in  deep  trouble, 
on  our  side  of  the  aisle  as  well  as  the 
other  side.  The  votes  are  not  there  to 
pass  it.  for  the  reasons,  that  we  are  ar- 
ticulating. 

If  you  will  permit  me  another  anal- 
ogy going  back  to  agriculture.  I  often 
make  the  observation  that  aren't  we 
blessed  to  live  in  a  country  that  has 
the  most  abundant  food  supply,  the 
best  quality  of  food,  the  safest  food 
supply,  at  the  lowest  cost  of  any  other 
country  in  the  world?  No  other  country 
in  the  world  feeds  their  people  within 
l'/2  percent  of  gross  domestic  product 
as  we  do  in  America.  We  hear  all  of  the 
complaints  about  the  farm  programs, 
et  cetera. 

With  health  care,  are  we  not  blessed 
to  live  in  a  country  with  the  best  doc- 
tors, the  best  nui^es.  the  best  hos- 
pitals, the  best  medicine,  the  best  tech- 
nology, the  best  of  everything?  But  not 
at  the  lowest  cost  of  any  other  country 
in  the  world.  At  the  highest  cost.  And 
it  is  that  fact  that  brings  us  to  even 
having  a  serious  debate  of  health  sys- 
tem reform,  of  which  I  believe  all  of  us 
tonight  agree  we  need  to  reform  the 
system. 

But  to  reform  the  system,  we  must 
do  as  we  have  done  in  agriculture:  Put 
the  market  back  into  it,  not  take  it 
from  it,  and  recognize  that  some  of  the 
failures  of  our  health  system  have  been 
because  we  have  somehow  tried  to  re- 
move the  market,  the  cost  of  the  indi- 
vidual from  that  which  he  or  she  is  re- 
ceiving. And  I  firmly  believe,  as  long  as 
we  do  things  like,  for  years,  as  long  as 
Medicare  paid  for  it.  or  Medicaid  paid 
for  it.  it  was  free.  There  was  no  cost. 
Use  it  and  abuse  it. 

I  like  to  use  the  example  of  a  Medic- 
aid mother  in  one  of  the  towns  in  my 
district  that  went  to  Dr.  A.  and  the 
doctor  says  your  daughter.  9-years  old. 
has  an  earache,  and  prescribed  a  medi- 
cine. The  mother  was  not  satisfied  with 
that  analysis. 

She  went  to  Dr.  B.  Dr.  C.  Dr.  E.  and 
Dr.  F.  It  was  free.  Anything  that  we 
make  as  free  is  going  to  be  used  and 
abused.  The  same  for  years,  if  insur- 
ance paid  for  it.  once  you  got  through 
your  deductible,  use  it  and  abuse  it. 
And  then  we  wonder  why  the  cost  went 
up.  Now  we  are  knowing  the  premiums 
are  going  up. 

So  one  of  the  major  reasons  that  I 
oppose  employer  mandates  is  that  if 
you  force  the  employer  to  do  some- 
thing on  behalf  of  me.  the  employee, 
without  giving  me  a  chance  to  vote  and 
to  understand  that  this  is  my  salary 
you  are  talking  about,  and  as  Mr. 
Geren  pointed  out,  my  job  you  are 
going  to  take  away  from  me.  you  are 
doomed  to  failure.  If  we  in  fact  move 
away  from  individual  responsibility  by 
somehow    superimposing    that   we    can 


mandate  on  businesses  to  do  perhaps 
what  our  employees  do  not  wish  to  be 
done  for  them  in  the  way  that  we  do  it, 
I  would  submit  to  all  of  us.  that  we  are 
going  to  be  doomed  to  failure. 

Mrs.  JOHNSON  of  Connecticut.  You 
know.  Charlie,  we  have  tried  this  man- 
date thing  once.  My  State  is  a  high 
mandate  State.  All  States  have  man- 
dated certain  health  benefits  on  any 
plan  that  was  going  to  be  offered  to  the 
public. 

In  Connecticut  we  kept  saying  if  you 
are  going  to  do  health  care,  you  have 
to  offer  X.  you  have  to  offer  Z.  you 
have  to  offer  this  and  that.  We  piled  so 
many  mandates  on  our  health  benefit 
plan  that  finally  the  private  sector  said 
I  cannot  afford  it. 

But,  they  were  able  to  escape.  They 
did  not  have  to  drop  their  health  bene- 
fit plan,  because  they  could  end-run 
the  State  government's  mistakes  and 
selfinsure. 

So  the  great  majority  of  companies 
selfinsure.  and  they  are  not  governed 
by  State  mandates.  They  provide  good 
health  care  for  their  employees,  but 
they  provide  it  out  from  under  the 
State  mandates. 

Recently,  in  Connecticut  we  had  a 
Texas  company  come  up,  provide  bene- 
fits to  our  small  businesses,  and  all  of 
a  sudden  the  insurance  commissioner 
said  hey.  wait  a  minute.  Bud.  you  are 
not  complying  with  State  mandates. 

Well,  there  was  technical  reasons 
why  the  company  did  not  think  they 
had  to.  In  the  end  the  insurance  com- 
missioner ruled  that  they  did  have  to. 
The  company  complied,  and  the  pre- 
miums went  up  30  percent. 

So  once  government  gets  mandating, 
costs  go  up,  and  one  of  the  things  we 
have  to  all  think  about  is  not  just  what 
is  the  impact  of  the  8-percent  payroll 
tax  that  we  know  is  attached  to  this 
health  care  plan,  and  it  is  9  or  10  per- 
cent now  because  every  committee 
that  has  considered  the  bill  has  ex- 
panded the  mandate.  But  in  10  years, 
what  percent  of  payroll  is  that? 

When  Social  Security  was  first  intro- 
duced, it  was  1  percent  of  payroll,  or  3 
percent  of  parole.  Now  it  is  15  percent. 
One.  okay?  Now  it  is  15  percent  of  pay- 
roll. 

One  of  the  reasons  why  this  employer 
mandate  is  not  only  death  for  those  lit- 
tle companies  who  have  no  margin  and 
cannot  afford  to  provide  health  insur- 
ance at  8  percent  of  payroll  when  we 
mandate  them,  but  it  is  death  for  those 
who  are  currently  providing  health 
care,  because  we  will  mandate  an  ever 
bigger  package,  drive  their  costs  up. 
and  they  will  not  be  competitive  in  the 
international  or  domestic  market. 

Mr.  HASTERT.  I  think  the  gentle- 
woman from  Connecticut  makes  a  good 
point,  as  does  the  gentleman  from 
Texas.  I  am  reminded  when  I  go  back 
to  my  district,  and  75  percent  of  all  the 
jobs  in  my  district  in  the  Fox  Valley  of 
Illinois  are  small   businesses.   Most  of 
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those  are  under  15  employees,  a  lot  of 
them  under  five.  But  you  know.  70  per- 
cent of  all  the  new  jobs  that  were  cre- 
ated In  the  last  year  and  a  half  in  my 
area  are  small  business  jobs. 

They  tend  to  be  people  who  retire  or 
are  forced  out  of  the  Fortune  500  com- 
panies, are  entrepreneurs,  start  their 
own  business  with  two  or  three  people, 
providing  new  services.  A  lot  of  them 
are  in  software  and  other  types  of  com- 
puter areas,  but  also  some  just  hard 
work  small  businesses. 

When  we  start  to  put  that  employer 
mandate  out.  those  are  the  marginal 
businesses.  They  are  gone.  And  we  sti- 
fle, stop,  that  business  growth,  that 
economic  growth,  that  spurt  that  we 
have  enjoyed,  that  has  really  buoyed 
our  economy  for  the  last  couple  years. 

It  is  interesting.  I  have  a  lot  of  agri- 
culture in  my  district,  but  it  is  chang- 
ing agriculture.  Cornfields  are  turning 
into  nurseries  and  sod  farms  as  the 
city-suburbs  move  out.  I  have  one  em- 
ployer that  has  a  pretty  good  size  nurs- 
ery business,  a  mom  and  pop  operation. 
But  last  year  they  had  250  employees 
that  worked  for  them.  Two-hundred 
and  fifty.  Not  more  than  18  at  any  one 
time.  Because  they  are  part  time,  they 
move  in.  they  move  out.  Think  of  the 
bookwork.  think  of  the  absolute  prob- 
lem of  trying  to  keep  these  people  in- 
volved, trying  to  keep  the  books,  try- 
ing to  sort  things  out.  It  is  amazing. 

D  2120 

Mrs.  JOHNSON  of  Connecticut.  Then 
they  get  into  the  enrolling  employer 
and  the  nonenrolling  employer. 

Mr.  HASTERT.  It  is  absolute  chaos. 

One  thing  I  want  to  wind  up  with,  it 
happened  in  our  office  today.  I  guess  it 
is  just  the  principle  of  economics.  It 
really  does  not  have  a  lot  to  do  with 
health  care. 

We  were  having  a  hard  time  getting 
the  White  House  tickets.  Somebody  is 
getting  a  lot  of  White  House  tickets. 
So  we  called  the  White  House  and  said, 
what  is  the  problem?  She  said.  well, 
you  are  supposed  to  get  10  tickets  a 
week.  I  said,  we  used  to  get  six  tickets 
a  week,  and  we  got  tickets.  We  have 
not  got  any  tickets  for  the  last  8 
weeks. 

She  said,  the  reason  you  have  not  got 
any  tickets  is  because  we  upped  the  al- 
lotment, and  we  ran  out  of  tickets. 

When  you  start  to  look  at  the  sup- 
plies, we  can  start  to  subsidize  small 
business,  but  when  the  money  runs  out, 
there  is  not  going  to  be  any  help  for 
small  business.  When  you  up  the  allot- 
ment and  there  is  not  anything  to  take 
its  place,  people  lose.  Certainly,  a 
Band-Aid  on  all  business,  I  think,  is  a 
loser. 

I  thank  the  gentlewoman  from  Con- 
necticut for  having  this  special  order 
tonight  and  including  us. 

Mr.  PENNY.  I,  too,  want  to  thank 
the  gentlewoman  from  Connecticut  for 
sponsoring  this  special  order,  because 


of  all  the  issues  that  are  floating 
around,  this  issue  of  an  employer  man- 
date is  the  most  divisive.  And  it  rep- 
resents the  sort  of  wrong-headed  ap- 
proach to  health  care  reform  that  has 
dominated  the  debate  to  date. 

When  we  can  point  to  bipartisan  con- 
sensus on  issues  such  as  portability  of 
health  plans,  coverage  of  pre-existing 
conditions,  malpractice  reform,  some 
sort  of  subsidized  premium  for  the 
working  poor,  reforming  the  Medicaid 
program  so  that  it  becomes  a  premium- 
based  program  with  deductibles  and  co- 
payments,  as  would  be  required  of  any 
other  individual  under  a  normal  health 
insurance  plan,  when  we  can  find 
agreement  on  so  many  issues  across 
the  aisle,  agreement  between  Demo- 
crats and  Republicans,  it  seems  to  me 
an  absolute  waste  of  time  for  us  to  talk 
any  longer  about  the  need  to  place  an 
employer  mandate  at  the  core  of  this 
health  care  reform  bill. 

It  is  a  job  killer  at  a  time  when  we 
need  to  be  about  the  business  of  creat- 
ing more  jobs  in  our  economy.  It  is  the 
most  expensive  mandate  ever  con- 
ceived by  Federal  policy  makers.  And 
this  appeal  tonight,  and  again.  I  thank 
you  for  your  leadership  in  pulling  us 
all  together  for  this  discussion,  the  ap- 
peal tonight  is  to  those  in  positions  of 
power  within  the  Congress,  the  chair- 
men of  the  appropriate  committees, 
and  for  those  in  the  administration 
who  have  this  wrong-headed  notion 
that  somehow  mandates  are  the  only 
way  to  universal  coverage,  get  off  this 
track.  It  is  creating  a  wedge,  it  is  cre- 
ating a  wedge  here  in  Congress,  and  it 
is  creating  a  wedge  in  the  electorate. 

We  will  not  find  our  way  to  real  and 
serious  health  care  reform  as  long  as 
we  focus  the  debate  on  an  unnecessary 
and  expensive  mandate. 

Mr.  GRANDY.  I  would  just  applaud 
everything  the  gentleman  says.  Let  me 
just  ask  him  a  question. 

The  gentleman  has  been  here  for  10 
years,  a  long  gladiator  in  the  fight  for 
deficit  reduction,  usually  a  lonely  com- 
batant. 

Does  he  really  believe  that  we  would 
even  be  considering  an  employer  man- 
date as  an  option  for  health  care  re- 
form financing  if  we  had  the  money  in 
our  public  Treasury  to  pay  for  it? 

Clearly,  what  we  are  doing  is  shifting 
the  cost,  because  we  ain"t  got  it.  The 
public  sector  has  no  money.  The  pri- 
vate sector,  so  we  think,  is  Hush,  an  er- 
roneous assumption.  So  why  not  make 
them  pay  for  it,  mask  it  under  our  CBO 
scoring  and  declare  victory. 

I  just  ask  that  of  the  gentleman  be- 
cause he  has  established  his  reputation 
in  this  House  as  a  pork  buster  and  a 
budget  shiile,  and  many  of  us  have  fol- 
lowed him  into  battle.  But  is  it  not 
true  that  the  only  reason  that  we  are 
seriously  considering  this  option  is  be- 
cause we  are  broke? 

Mr.  PENNY.  Well,  that  is  a  big  part 
of  it.    The   administration,   of  course. 


wants  universal  coverage.  And  the  last 
increments  of  coverage,  the  last  few 
people  that  we  pull  into  the  system  are 
always  the  most  expensive  to  bring 
into  the  system.  Of  course,  one  way  of 
dealing  with  the  cost  of  providing  uni- 
versal health  care  coverage  is  to  man- 
date that  the  private  sector  absorb 
that  obligation. 

But  I  also  want  to  add  this  caution: 
It  may  be  a  way  of  getting  these  costs 
off  the  Federal  books,  but  the  amount 
of  money  it  will  take  to  provide  univer- 
sal coverage  through  an  employer  man- 
date is  many  times  more  expensive 
than  what  it  would  cost  for  a  modest 
voucher-type  system  through  the  Fed- 
eral Treasury,  many  times  more. 

Mrs.  JOHNSON  of  Connecticut.  All 
the  studies  have  shown  that. 

Mr.  PENNY.  Every  study  has  made 
that  perfectly  clear. 

Mr.  GRANDY.  But  it  is  a  great  short- 
term  fix  to  keep  it  off  our  ledger. 

Mrs.  JOHNSON  of  Connecticut.  I 
think  the  other  point  about  this,  be- 
cause I  think  this  is  an  extraordinarily 
important  point,  there  is  only  part  of 
the  Federal  budget  that  is  totally  out 
of  control.  And  that  is  the  entitlement 
section. 

We  have  actually  been  quite  tough 
where  we  have  to  appropriate.  It  is  in 
entitlements  that  we  have  not  been 
able  to  gird  our  loins  and  adopt  re- 
forms. This  is  going  to  be  an  entitle- 
ment that  we  mandate  on  business  to 
pay  for.  It  has  the  potential  to  just  get 
out  of  control  in  the  decade  ahead. 

Mr.  PENNY.  And  we  have  an  example 
of  that  already  on  the  books. 

The  workers'  compensation  program. 
It  is  required  of  every  business  across 
America.  And  States  under  this  pro- 
gram are  given  some  flexibility  to  de- 
sign somewhat  more  generous  benefit 
levels.  In  the  State  of  Minnesota,  we 
saw  for  a  series  of  years  throughout  the 
1980s,  20.  30  percent  annual  increases  in 
workers'  compensation  costs  to  the  pri- 
vate business  sector. 

I  recall  specifically  sitting  in  a  res- 
taurant in  Montgomery.  MN,  a  town  of 
a  couple  thousand  people,  not  a  large 
community,  and  talking  to  the  owners 
and  operators  of  that  business.  It  was  a 
family  restaurant,  and  how  difficult  it 
was  for  them  to  absorb  those  costs. 

Those  cost  increases  were  mandated 
upon  their  business,  because  through 
Federal  and  State  policy  we  made  that 
system  so  generous  and  so  expensive 
and  gave  those  businesses  no  alter- 
native except  to  pay  the  bill.  And  it  re- 
sulted in  them  cutting  back  on  hours 
for  their  work  force.  It  resulted  in  fam- 
ily members  working  ever  longer 
weeks  in  order  to  put  in  the  time  to 
make  that  business  stay  afloat,  be- 
cause they  had  to  fill  in  with  their  own 
overtime  the  time  that  would  other- 
wise have  been  offered  by  paid  employ- 
ees of  that  business. 

I  could  go  down  Main  Street  in  al- 
most every   town   in  my  district,  and 
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bear  in  mind,  with  few  exceptions, 
these  are  small  towns  and  these  busi- 
nesses provide  relatively  few  people, 
but  that  mandate  has  devastated  the 
small  business  sector  in  Minnesota  in 
recent  years. 

If  we  move  toward  a  Federal  mandate 
on  health  insurance  premiums  with  the 
open-ended  nature  of  that  sort  of  pro- 
gram where  we  can  add  benefits  year 
after  year  and  then  those  costs  just 
start  to  layer  on.  we  are  going  to  crip- 
ple the  business  sector  for  many,  many 
years  to  come. 

D  2130 

Mr  Speaker,  I  am  just  baffled  that 
we  seem  to  be  focused  on  this  mandate 
when  the  promise  of  this  administra- 
tion was  to  be  a  job  creating  adminis- 
tration, and  now  in  their  second  year, 
their  top  priority  is  a  health  care  re- 
form plan  that  includes  within  it  a  job- 
killing  initiative. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  before  1  yield  to  my  col- 
league, the  gentleman  from  Florida 
[Mr.  Stearns],  I  want  to  reiterate  what 
a  very,  very  important  point  the  gen- 
tleman just  made,  because  few  people 
are  really  understanding  that  adopting 
an  employer  mandate  will  turn  health 
care  costs  into  a  fixed  cost,  just  like 
workmen's  compensation  is  a  fixed 
cost.  That  fixed  cost  gets  driven  by 
government,  government  mandates, 
government  bureaucracies  unable  to  ef- 
fectively control  costs,  but  it  is  you 
that  pays  and  you  that  cannot  hire  and 
you  that  has  to  close  up  your  shop. 

The  only  folks  in  America  right  now 
who  are  controlling  health  care  costs 
are  people  in  the  private  sector.  You 
read  every  day  about  companies  that 
provide  bonuses  to  their  employees  if 
they  participate  in  a  wellness  program. 

I  just  had  a  company  in  my  office  the 
other  day.  Last  year  they  gave  a  15- 
percent  copayment  break  to  those  em- 
ployees who  participated  in  their 
wellness  program,  and  this  year,  be- 
cause it  has  affected  their  health  care 
costs  and  brought  them  down  so  much, 
they  are  going  to  give  everybody  a  25- 
percent  break. 

It  is  in  the  private  sector  where  em- 
ployers and  employees  have  worked  to- 
gether and  thought.  "What  is  causing 
our  health  care  costs  to  go  up?  W^hat 
can  we  do  to  control  it."  and  working 
together,  sometimes  by  having  a  doc- 
tor right  in  the  plant  so  things  get 
taken  care  of  right  away,  sometimes  by 
giving  people  the  time  they  need  to  get 
that  kid  to  the  doctor  right  away,  so  it 
does  not  get  really  sick. 

It  is  employers  and  employees  work- 
ing together  that  have  brought  medical 
inflation  rates  down  to  about  5  percent. 
What  are  they  in  the  government  sec- 
tor? They  are  still  right  up  there,  9  per- 
cent, 10  percent. 

The  gentleman's  analogy  to  work- 
men's compensation  is  a  very  serious 
one,  because  while  we  talk  about  the 


job  loss  of  an  employer  mandate,  we 
forget  it  will  literally  tie  our  hands  in 
terms  of  addressing  the  cost  spiral  that 
Charlie  talked  about,  and  which  is  the 
real  problem,  which  is  what  has  caused 
the  crisis  in  our  health  care  system. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Florida  [Mr.  Stearns]. 

Mr.  STEARNS.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  yielding  to  me. 

Mr.  Speaker,  I  think  in  our  discus- 
sion today  each  of  the  Members  on 
both  sides,  bipartisan,  have  talked 
about  this  increase,  this  mandate, 
what  it  will  do  to  the  loss  of  jobs  in 
their  district  and  in  their  district  and 
in  their  State.  The  gentleman  from 
Minnesota  [Mr.  Penny]  touched  on  the 
idea  that  this  whole  concept  of  pushing 
mandates  is  not  something  that  is 
going  to  create  jobs. 

Mr.  Speaker.  I  just  want  to  say  that 
if  Members  of  Congress  on  both  sides  of 
the  aisle  are  against  mandates  and  we 
have  Lewin  VHI,  which  is  an  outside 
accounting  firm,  say  it  is  going  to  lose 
jobs,  and  then  we  go  and  ask  the  Amer- 
ican people  in  polls,  which  I  am  going 
to  read  three  here  today  that  are 
against  it. 

The  USA  Today-CNN-Gallop  poll  of 
November  1.  1993  said,  "'Sixty-four  per- 
cent believe  employers  should  be  en- 
couraged by  tax  breaks,  not  required  to 
pay  health  care  costs  for  their  work- 
ers. ' " 

The  USA  Today-CNBC  poll  of  55 
economists,  78  percent  said  the  enact- 
ment of  President  Clinton's  health  care 
plan  would  slow  employment  growth. 

The  Wall  Street  Journal-NBC  poll  of 
September  last  year  said  55  percent 
agree  that  the  President's  health  care 
plan  would  force  small  businesses  to 
close. 

Mr.  Speaker,  if  we  have  the  American 
people  believing  that,  we  have  the  bi- 
partisan group  here  in  Congress  believ- 
ing that,  and  we  have  an  outside  ac- 
counting firm  telling  us,  what  more  do 
we  need?  Why  can  not  tonight,  tomor- 
row, and  from  henceforth  we  start  on  a 
bipartisan  group  to  get  health  care  re- 
form, to  increase  access  and  afford- 
ability,  but  still  maintain  a  high  qual- 
ity? Why  can  we  not  do  it?  It  is  obvi- 
ous. 

Mr.  Speaker,  I  think  what  we  have 
tonight  in  this  special  order,  in  conclu- 
sion, is  a  feeling  that  we  have  to 
change  the  focus  away  from  employer 
mandates  and  get  back  to  what  the 
people,  what  the  outside  accounting 
firm,  what  the  economists,  and  what 
bipartisan  people  here  in  the  Congress 
want  is  a  new  health  care  reform  pack- 
age without  employer  mandates. 

Mrs.  JOHNSON  of  Connecticut.  Abso- 
lutely. 

Mr.  STENHOLM.  If  the  gentlewoman 
will  continue  to  yield,  that  is  kind  of 
along  the  lines  of  what  I  wanted  to  end 
up  with.  too.  I  made  it  very  clear  to- 
night, and  we  all  have,  what  we  are 
against.  I  think  perhaps  one  of  the  an- 


swers to  the  comments  of  my  col- 
league, the  gentleman  from  Florida 
[Mr.  Stearns],  is  do  we  have  agree- 
ment on  what  we  are  for? 

I  want  to  reiterate  again  what  the 
gentleman  from  Minnesota  [Mr. 
Penny]  mentioned  just  a  moment  ago, 
because  I  believe,  and  I  believe  most 
Members  of  Congress  believe,  we 
should  do  something  because  of  the 
cost  spiral. 

For  us  to  do  nothing,  I  think  the 
American  people  will  hold  us  account- 
able, as  they  should.  It  is  my  firm  be- 
lief, however,  that  we  can  do  it  without 
mandates,  for  the  reasons  we  have  ar- 
ticulated. 

I  want  to  reiterate  what  I  believe  I 
know  I  am  for.  Mr.  Speaker,  I  think  we 
can  use  the  market  system  in  reform- 
ing purchasing  groups,  which  we  have 
talked  about  tonight.  I  think  that  in- 
surance that  is  portable,  that  stays 
with  the  employees,  is  something  we 
can  agree  to,  that  is  renewable  and  ac- 
cessible. 

Certainly,  I  would  hope  we  could 
agree  that  malpractice  reform  must  be 
in  any  reform  effort.  An  affordable 
health  standards  package  or  affordable 
standard  benefit  package  that  is 
capped.  I  know  that  is  controversial, 
but  I  think  that  is  the  key  to  putting 
the  market  into  our  health  system. 

Other  proposals:  reform  the  health 
insurance  market:  subsidize  individ- 
uals who  cannot  afford  health  insur- 
ance. A  recent  study  by  the  Health 
Care  Leadership  Council  reveals  that  97 
percent  of  all  health  care  spending  can 
be  covered  by  insurance,  and  91  percent 
of  the  population  could  be  covered  if 
three  basic  reforms  are  implemented: 
First,  insurance  market  reform,  sec- 
ond: premium  subsidies;  and.  finally. 
100  percent  tax  deductibility  for  the 
self-employed. 

Surely  somewhere  in  that  market 
basket  we  can  find  something  that  not 
only  we  oppose  tonight,  but  that  we  are 
for  and  achieve  not  just  218  votes,  but 
perhaps  300  votes. 

I  thank  the  gentlewoman  for  yield- 
ing. 

Mr.  HALL  of  Texas.  Mr.  Speaker.  I  rise 
today  In  support  of  universal  health  care  cov- 
erage but  in  opposition  to  additional  employer 
mandates  as  a  means  of  achieving  this  goal. 
Health  care  for  all  is  a  noble — and  I  think 
achievable — cause. 

Universal  coverage  does  not  require  univer- 
sal change.  It  doesn't  make  sense  to  com- 
pletely overhaul  the  system  and  tell  employers 
and  employees  that  they  have  to  take  what 
the  Government  says  they  have  to  take.  It 
doesn't  make  sense  to  risk  loss  of  )obs,  reduc- 
tion in  wages,  and  business  foreclosures  by 
embarking  on  uncharted  territory. 

According  to  the  Congressional  Research 
Service,  in  the  past  5  years  private  employers' 
costs  for  legally  required  benefits  rose  by  30 
percent.  In  contrast,  wages  and  salaries  rose 
by  18  percent.  To  place  another  financial  bur- 
den on  businesses — or  to  force  them  to  alter 
current  employer/employee  contracts — is  un- 
fair, unrealistic,  and  unnecessary. 
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Instead,  we  should  approach  this  noble 
cause  with  caution  and  concentrate  our  efforts 
on  the  uninsured  who  need  to  be  brought  into 
the  health  care  system  We  need  to  provide 
assistance  to  those  up  to  100  percent  of  pov- 
erty and  to  provide  help  on  a  shdmg  scale  tor 
those  between  100  to  200  percent  of  poverty 
For  those  uninsured  who  can  afford  health  in- 
surance but  elect  not  to  purchase  it,  there 
should  be  financial  incentives  to  participate. 

Market  reforms  should  be  implemented  and 
given  time  to  work  We  need  better  reporting, 
improved  consumer  information  to  ensure  re- 
sponsible choices,  and  penalties  for  health 
care  fraud  We  need  administrative  simplifica- 
tion, antitrust  reform,  better  access  for  under- 
served  areas,  and  malpractice  reform 

We  need  coverage  of  preexisting  conditions, 
guaranteed  issue  and  renewability  of  policies, 
portability  of  policies  from  )0b  to  )0b.  and 
modified  community  rating  that  ad|usts  for  age 
and  family  size.  These  reforms  have  been 
needed  for  some  time  and  can  easily  be  en- 
acted 

We  need  to  give  these  reforms  time  to  work. 
In  3  to  5  years  we  will  know  what  is  working, 
what  IS  not,  and  what  else  needs  to  be  done. 
We  need  to  build  on  the  strengths  of  our  cur- 
rent system — not  dismantle  it 

Mr  Speaker,  my  colleagues  m  the  House 
and  I  believe  these  market  reforms  will  help 
contain  costs  while  maintaining  the  high  qual- 
ity of  health  care  that  sets  America  apart  from 
the  rest  of  the  world.  I  am  optimistic  that  com- 
mon sense  will  prevail  and  the  Congress  will 
resist  efforts  to  force  additional  taxes  and  pen- 
alties in  the  form  of  employer  mandates  on 
businesses. 


HEALTH  CARK  REFORM 

The  SPEAKER  pro  tempore  (Mr. 
Hefner).  Under  the  Speaker's  an- 
nounced policy  of  February  11,  1994,  the 
gentleman  from  Florida  [Mr.  Stearns] 
is  recognized  for  5  minutes. 

Mr.  STEARNS.  Mr.  Speaker.  I  yield 
to  the  gent'ewoman  from  Connecticut 
[Mrs.  Johnson]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker.  I  am  delighted  that  the  gen- 
tleman ended  on  all  the  things  that  we 
can  do  and  that  we  can  do  construc- 
tively, because  there  is  not  one  of  us 
standing  here  that  do  not  agree  with 
that  list  of  things  that  you  laid  out. 

However.  Mr.  Speaker,  this  special 
order  would  not  be  complete  from  my 
personal  point  of  view  if  I  did  not  lay 
out  for  you  the  particularly  hostile  im- 
pact a  mandate  would  have  on  women 
in  America.  It  is  worth  it,  if  the  Mem- 
bers will  indulge  me  just  a  couple  of 
minutes,  to  look  at  the  extraordinary 
and  disparate  impact  that  a  mandate 
would  have  on  women  in  America. 

From  1979  to  1990,  women  started 
twice  as  many  businesses  as  men  did. 
In  other  words,  women  became  owners 
and  operators  of  twice  as  many  busi- 
nesses as  men  did. 

Why?  Because  women  are  better  edu- 
cated than  they  have  ever  been  in 
America,  they  have  better  access  to 
credit    than    they    have    ever    had    in 


America,  they  have  more  courage  than 
they  have  ever  had  in  America,  and 
they  are  getting  out  there  with  their 
dreams. 

However,  to  make  a  small  business 
successful,  you  have  to  be  able  to  plow 
back  your  profits.  You  have  to  be  able 
to  hire.  You  have  to  be  able  to  grow. 
This  mandate,  because  it  is  so  costly, 
hits  hardest  at  all  those  young  busi- 
nesses. 2  to  1.  founded  by  women. 

The  second  point,  this  business  about 
subsidies  sounds  wonderful  on  paper. 
We  are  going  to  help  that  small  busi- 
ness, we  are  going  to  subsidize  his  pre- 
miums. 

Look  what  happens  if  you  subsidize 
the  premiums  of  low-wage  workers  50 
percent.  You  just  tell  that  corporation. 
"Why,  you  spin  off  your  low-wage  jobs, 
put  all  your  $12,000  employees  into  one 
small  business  under  25,  and  we  will 
pay  half  your  health  care  premiums." 
so  the  company  does  that.  Who  are 
those  $12,000  workers?  Nine  out  of  10 
are  women. 

Now  where  do  they  work?  In  a  com- 
pany with  no  career  ladder,  no  role 
models,  and  no  opportunity.  For 
women,  this  mandate  will  mean  isola- 
tion, it  will  mean  dead-end  jobs,  it  will 
mean  stagnation.  For  women,  that  bi- 
furcated premium  structure  is  terminal 
to  their  dreams. 

Then  there  is  another  problem  for 
women  in  this  bill,  and  that  is  that  if 
you  mandate  costs  on  the  employer. 
Government  ends  up  having  to  step  in 
with  price  controls. 
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Bureaucracy.  You  step  into  our 
health  care  system  with  Government 
price  controls  and  you  will  not  get  the 
research  and  the  cures  of  the  future 
that  we  have  gotten  in  the  past.  But 
oddly  enough,  health  research  dollars 
in  America  went  for  decades  to  the  dis- 
eases that  were  most  prevalent  among 
men.  It  was  not  malicious,  it  just  hap- 
pened that  way.  Most  of  the  research- 
ers were  male.  Most  of  the  people  look- 
ing at  research  were  male.  Nobody 
really  thought  about  the  fact  that 
breast  cancer  killed  as  many  women 
every  year  as  the  lost  Americans  in  the 
Vietnam  war  over  the  whole  coui-se  of 
that  war.  We  just  did  not  think  about 
it.  But  in  the  1980's.  we  here  in  the  Con- 
gress, men  and  women  together, 
thought  about  that  and  we  are  doing 
very  good  research  now  on  women's 
diseases.  But  the  costs  are  extraor- 
dinary. 

A  company  in  Connecticut  has  spent 
$40  million  developing  just  the  mate- 
rial to  do  the  trial  run  on  what  looks 
like  a  very  promising  breast  cancer 
treatment.  If  it  is  proved  bo  be  good,  it 
will  cost  them  $200  million  to  build  the 
plant  to  produce  the  stuff. 

Who  is  going  to  invest  $200  million  if 
we  have  a  system  in  which  the  Govern- 
ment is  going  to  come  in  and  say,  the 
price  is  too  high,  you  cannot  sell  it  at 


that,  it  will  be  off  the  market.  It  will 
be  off  the  market  and  the  research  will 
not  be  done 


HEALTH  CARE:  A  BIPARTISAN 
DEBATE 

The  SPEAKER  pro  tempore  (Mr. 
Hek.ner).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Illinois 
(Mr.  Hastert]  is  recognized  for  5  min- 
utes. 

Mr.  HASTERT.  Mr.  Speaker.  I  yield 
to  the  gentlewoman  from  Connecticut. 

Mrs.  JOHNSON  of  Connecticut.  For 
women,  I  just  say,  the  employer  man- 
date has  to  be  off  the  table  and  we  have 
to  get  together  and  pass  health  care  re- 
form that  addresses  the  concerns  of  our 
people  in  a  way  that  preserves  the  vi- 
tality of  our  economy  and  equality  of 
our  health  care  system. 

Mr  HASTERT.  I  thank  the  gentle- 
woman from  Connecticut. 

Mr.  Speaker.  I  just  want  to  reiterate 
some  of  the  things  that  were  said  on 
the  other  side  of  the  aisle.  I  really  be- 
lieve that  real  health  care  reform  has 
to  be  bipartisan.  We  have  to  work  to- 
gether, we  have  to  be  for  something 
that  is  positive.  Certainly,  the  gen- 
tleman from  Texas  laid  out  a  very  good 
parameter  of  how  we  can  get  started  on 
health  care  and  find  the  solution  to  the 
problems.  I  think  it  is  time  that  we 
quit  talking  and  start  doing  something 
about  it.  I  would  like  to  start  tomor- 
row, incidentally. 

Anyway,  it  has  to  be  bipartisan.  We 
have  to  pass  something  in  this  House 
that  the  American  people  can  endorse, 
and  that  means  it  has  to  pass  by  320  or 
340  votes  here,  so  it  is  a  mainstream 
bill  that  mainstream  America  and 
main-street  America  can  join  hands  in 
saying  we  are  finding  a  solution  to  this 
problem  and  we  can  move  forward. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  Iowa. 

Mr,  GRANDY.  Mr.  Speaker.  I  thank 
the  gentleman  from  Illinois. 

Mr.  Speaker,  I  just  want  to  dovetail 
on  his  comments.  Not  only  do  we  need 
bipartisan  health  care  but  I  think  we 
can  conclude  from  this  debate  and  from 
our  actions  in  Congress  the  last  9 
months  that  the  employer  mandate  is 
the  single  greatest  obstacle  to  biparti- 
san health  care  reform  that  faces  us. 
There  is  nothing  bipartisan  about  em- 
ployer mandates.  The  proponents  of 
the  Cooper-Grandy  bill,  of  which  many 
are  part  of  this  special  order  tonight, 
joined  together  to  find  an  alternative 
to  employer  mandates,  to  find  an  alter- 
native to  global  budgets  and  price  con- 
trols and  we  found  it  as  the  gentleman 
from  Texas  [Mr.  Stenhol.m]  pointed  out 
under  a  program  of  purchasing  co- 
operatives and  tax  caps,  albeit  con- 
troversial. But  certainly  more  biparti- 
san than  the  employer  mandate  that 
we  have  gotten  up  and  bipartisanly 
criticized  tonight. 

I  would  just  ask,  if  the  employer 
mandate  is  so  good,  if  this  is  the  source 
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from  whence  all  blessings  flow,  why 
prior  to  this  special  order  tonight  did 
the  gentleman  from  Michigan  [Mr. 
Hoekstra],  take  the  floor  and  an- 
nounce that  the  Committee  on  Edu- 
cation and  Labor  that  is  already  con- 
sidering health  care  reform  had  decided 
to  exempt  Hawaii  from  the  national 
health  care  legislation  because  their 
employer  mandate  is  only  a  50-50 
match,  not  an  80  percent-20  percent 
match  as  is  mandated  under  the  cur- 
rent Clinton  program? 

If  an  employer  mandate  of  80  percent 
to  20  percent  is  the  source  from  which 
all  blessings  flow  and  the  yellow  brick 
road  to  universal  coverage,  why  does 
the  Federal  Employee  Health  Benefit 
plan  require  us.  Members  of  Congress, 
and  you  heard  it  from  us,  to  pay  28  per- 
cent of  our  benefits,  not  20  percent? 
Why  are  we  asking  people  in  Federal 
service  to  pay  more,  and  then  turning 
around  to  the  private  sector,  to  em- 
ployers in  the  private  sector  and  say. 
"You  will  have  to  pay  more,  the  Fed- 
eral Government  will  pay  less,  but  you 
are  going  to  have  to  pay  more.  "  There 
is  no  consistency  in  this  whatsoever.  It 
is  arbitrary,  it  is  a  cost  shift,  it  is  per- 
nicious, and  it  is  wrong. 

Mr.  Speaker.  I  think  the  only  answer 
to  health  care  reform  lies  in  defeating 
the  employer  mandate  and  starting 
again.  I  applaud  the  gentlewoman  and 
all  of  my  colleagues  for  participating 
tonight,  and  I  hope  this  is  the  begin- 
ning rather  than  the  end  of  our  debate. 

Mrs.  JOHNSON  of  Connecticut.  I 
thank  you  all  for  participating  tonight. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to; 

Mr.  Tucker  (at  the  request  of  Mr. 
GEPHARDT),  for  today  and  the  balance 
of  the  week,  on  account  of  official  busi- 
ness. 

Mrs.  CoLLlN.s  of  Illinois  (at  the  re- 
quest of  Mr.  GEPHARDT),  after  4:30  p.m. 
today,  on  account  of  personal  business. 

Mr.  RUSH  (at  the  request  of  Mr.  Gep- 
hardt), after  4:30  p.m.  today  and  the 
balance  of  the  week  on  account  of  offi- 
cial business. 

Mr.  Bereuter  (at  the  request  of  Mr. 
MICHEL),  after  6:15  p.m.  today,  on  ac- 
count of  attending  his  son's  high 
school  graduation. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Duncan)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Duncan,  for  5  minutes,  today. 

Mr.  Horn,  for  5  minutes,  today. 

Mr.  Hoekstra.  for  5  minutes,  today. 

Mr.  Dreier,  for  5  minutes,  today. 


(The  following  Members  (at  the  re- 
quest of  Mr.  PENN'ir)  to  revise  and  ex- 
tend their  remarks  and  Include  extra- 
neous material:) 

Mr.  McCloskey.  for  5  minutes,  today. 

Mrs.  Unsoeld,  for  5  minutes,  today. 

Mr.  Hall  of  Texas,  for  5  minutes, 
today. 

Mr.  Faleomavaega,  for  5  minutes, 
today. 

Mr.  Underwood,  for  5  minutes,  today. 

Mrs.  Collins  of  Illinois,  for  5  min- 
utes, today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Stearns,  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Hastert.  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Mica,  immediately  following  the 
colloquy  between  Mrs.  Fowler  and  Mr. 
Carr  of  Michigan  on  H.R.  4556,  in  the 
Committee  of  the  Whole,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dunc.\N)  and  to  include  ex- 
traneous matter:) 

Mr.  Fawell. 

Mr.  King. 

Mr.  Boehlert. 

Mr.  Burton  of  Indiana. 

Mr.  QuiNN. 

Mr.  Crane. 

Mr.  Clinger. 

Mr.  Porter. 

Mr.  Dornan. 

Mr.  Bilirakis. 

(The  following  Members  (at  the  re- 
quest of  Mr.  PENNY)  and  to  include  ex- 
traneous matter:) 

Mr.  BONIOR. 

Mr.  UNDERWOOD. 

Mr.  FORD  of  Michigan  in  2  instances. 

Mr.  KILDEE. 

Mr.  Lehman  in  2  instances. 
Mr.  REED. 

Mr.  FINGERHUT. 

Mr.  RUSH  in  2  instances. 

Mr.  Payne  of  New  Jersey. 

Mr.  Traficant. 

Mr.  Brown  of  California. 

Ms.  Waters. 

Mr.  Hughes. 

Mrs.  Lloyd. 

Mr.  LaFalce. 

Mr.  Kennedy. 

Mr.  Stenholm. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Johnson  of  Connecticut) 
and  to  include  extraneous  matter:) 

Mr.  ANDREWS  of  Texas. 

Mr.  Traficant. 


Speaker's  table  and,  under  the  rule,  re- 
ferred as  follows: 

S.J.  Res.  175.  Joint  resolution  to  designate 
the  week  beginning  June  13.  1994.  as  "Na- 
tional Parkinsons  Disease  Awareness 
Week";  to  the  Committee  on  Post  Office  and 
Civil  Service. 


ADJOURNMENT 


Mr.  HASTERT.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn.. 

The  motion  was  agreed  to:  accord- 
ingly (at  9  o'clock  and  45  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  tomorrow,  Fri- 
day. June  17,  1994.  at  9  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3385.  A  letter  from  the  Secretary.  Depart- 
ment of  Energy,  transmitting  the  Depart- 
ment's report  on  utilization  of  coal  combus- 
tion byproducts,  pursuant  to  Public  Law  102- 
486.  section  1334{bH2)  {106  Stat.  2984):  to  the 
Committee  on  Energ'y  and  Commerce. 

3386.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  the  quarterly  report  for 
the  Strategic  Petroleum  Reserve  covering 
the  first  quarter  of  the  calendar  year  1994. 
pursuant  to  42  U.S.C.  6245(b):  to  the  Commit- 
tee on  Energy  and  Commerce. 

3387.  A  letter  from  the  Director.  Adminis- 
trative Office  of  the  United  States  Courts. 
transmitting  the  actuarial  reports  on  the  Ju- 
dicial Retirement  System,  the  Judicial  Offi- 
cers' Retirement  Fund,  the  Judicial  Survi- 
vors' Annuities  System,  and  the  Court  of 
Federal  Claims  Judges'  Retirement  System 
for  the  plan  year  ending  September  30.  1993. 
pursuant  to  31  U.S.C.  9503iaKlHB):  to  the 
Committee  on  Government  Operations. 

3388.  A  letter  from  the  Chairman.  National 
Labor  Relations  Board,  transmitting  the 
semiannual  report  on  the  activities  of  the  In- 
spector General  for  the  period  October  1.  1993 
through  March  31,  1994,  pursuant  to  Public 
Law  95-452,  section  5(b)  (102  Stat.  2526):  to 
the  Committee  on  Government  Operations.se 

3389.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  the  Departments  report 
entitled,  "Warren  Station  Externally  Fired 
Combined  Cycle  Demonstration  Project." 
pursuant  to  Public  Law  102-154.  title  II  (105 
Stat.  1020);  jointly,  to  the  Committees  on 
Appropriations.  Energy  and  Commerce,  and 
Science.  Space,  and  Technology 


SENATE  JOINT  RESOLUTION 
REFERRED 

A  joint  resolution  of  the  Senate  of 
the  following  title  was  taken  from  the 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows; 

Mr.  GLICKMAN:  Permanent  Select  Com- 
mittee on  Intelligence.  H.R.  3937.  A  bill  enti- 
tled: "The  Export  Administration  Act  of 
1994".  with  amendments  (Rept.  103-531.  Pt.  2). 
Ordered  to  be  printed. 

Mr.  OBEY:  Committee  on  Appropriations. 
Revised  Subdivision  of  Budget  Totals  for  Fis- 
cal Year  1994  (Kept  10:^549).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 


13244 


CONGRESSIONAL  RECORD— HOUSE 


June  16,  1994 


PUBLIC  BILLS  AND  RKSOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  rosolu- 
tions  were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ARMEY: 
H.R  4585.  A  bill  to  promote  freedom,  fair- 
ne.ss.  and  economic  opportunity  for  families 
by  reducing  the  power  and  reach  of  the  Fed- 
eral establishment;  jointly,  to  the  Commit- 
tee on  Ways  and  Means.  Government  Oper- 
ations, and  Rules. 

By  Mr  BROWN  of  California  <for  him- 
self and  Mr  I..\P"ALCE): 
H  R.  4586.  A  bill  to  renew  and  improve  the 
operation  of  title  V  of  the  Trade  Act  of  1974 
(relating  to  the  Generalized  System  of  Pref- 
erences); to  the  Committee  on  Ways  and 
Means 

By  Mr.  FRANK  of  Massachusetts  (for 
himself  and  Mr  BereU'TER): 
H.R.  4587  .\  bill  to  authorize  U.S.  contribu- 
tions to  the  Inter-American  Development 
Bank,  the  Fund  for  Special  Operations,  the 
African  Development  Fund,  the  Global  Envi- 
ronment Facility,  and  the  Enhanced  Struc- 
tural .■\djustment  Facility  of  the  Inter- 
national Monetary  F'und.  and  for  other  pur- 
poses; to  the  Committee  on  Banking.  Fi- 
nance and  Urban  .Affairs. 

By    Mr.    HANCOCK    (for    himself,    Mr 
Brewster,  Mr.  Archer,  Mr.  Minet.\. 
Mr      Oberst.ar.     Mr      Ci.inger.     Mr 
C.'VRR.  Mr    Hkrgkk.  Mr    P.arker.  Mr 
LiGHTFOOT,  Mr   Pete  Geren  of  Texas, 
Mr.   INHOFE.   Mr.    Minge.   Mr.   Petri, 
Mr.  S.^ngmeister,  Mr    Lewis  of  Flor- 
ida.   Mr,    CosTEi.i.o,    Mr,    Yolng    of 
Alaska.    Mr.    B.-\llenger.    Mr.    Gene 
Green  of  Texas.  Mr   Zeliff,  Mr   V.-^L- 
ENTINE.  Mr   Sensenhrenner.  and  Mr. 
DeF.^zioi 
H.R   4588.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  consolidate  the  retail 
level    and   refinery    level    taxes   on   aviation 
gasoline  by  imposing  the  entire  tax  at  the 
refinery    level;    to   the   Committee   on    Ways 
and  Means. 

By  Mr.  MANZULLO  (for  himself.  Mr. 
H.^stert.  Mr  Cr.\ne.  Mr.  F.^well, 
Mr  Hyde.  Mr,  Sang,vieister,  Mr 
Ewing.  Mr.  Fields  of  Texas.  Mr.  Ar- 
cher. Mr  W,M,KER,  Mr  Greenwood, 
Mr,  S.^ntorum,  Mr  Dorn.^n,  Mr 
Ccnningh.am,      Mr       Hunter.      Mr 

ROHR.AB.'VCHER,       Mr.       Hlghes.       Mr. 

B.\rtleit        of        Maryland,        Mr 

Hoekstr,\,   Mr.    DeI-.ay,   Mr.   S.axton, 

and  Mr,  G.ai.i.oi: 
H  R.  4,589.  A  bill  to  amend  the  Clean  .^ir 
Act  to  provide  for  an  optional  provision  for 
the  reduction  of  work-related  vehicle  trips 
and  miles  traveled  in  ozone  nonattainment 
areas  designated  as  severe,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Com- 
merce, 

By   Ms.   PELOSI  ifor  herself.  Mr.  Gep- 

H,A,RDT.     Mr.     BONIOR.     Mr.     Moakley. 

Mr  Rangel.  Mr  STARK.  Mr  Rose, 
Mr.  Oilman.  Mr.  Wolf,  Mr.  Solomon. 
Ml'.  Ge,idenson,  Mr.  Edwards  of  Cali 
fornia,  Mr.  Lantos,  Mr.  Svnar.  Mr 
HoYER.  Mr  Lewis  of  Georgia,  Mr 
Ahercrombie,  Mr  Andrews  of  Maine, 
Mr.  Barton  of  Texas,  Mr  Ber.man. 
Mr  Cardin.  Ms.  Eshoo.  Mr.  Frank  of 
Massachusetts.  Mr.  Hamblrg.  Ms. 
KaPTUR.  Ms  Lowey.  Mr.  MaRKEY, 
Ms.  McKlnney,  Mr  .Mfume,  Mr  Mil- 
ler of  California.  Mrs.  Mink  of  Ha- 
waii. Mr  Olver.  Mr.  Rohrabacheh. 
Mr.  Smith  of  New  Jersey.  Mrs. 
Unsoeld.  Ms.  WooLSEY.  Mr.  Ken- 
nedy, Mr,  Hefner,  and  Mr.  Obey); 


H  It.  4590.  .^  l)ill  to  provide  conditions  for 
renewing  nondiscriminatory  (most-favored- 
nation)  treatment  for  the  People's  Republic 
of  China;  jointly,  to  the  Committees  on  Ways 
and  Means  and  Rules 
By  Mr.  RUSH: 
H.R.  4591.  A  bill  to  establish  a  system  for 
regulating  and  licensing  the  distribution  of 
firearms,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary 

By  Mr.  SENSENBRENNER: 
H.R  4592,  A  bill  to  appropriate  2  percent  of 
Federal  individual  income  tax  revenues  to 
the  States  to  fight  crime;  jointly,  to  the 
Committees  on  the  Judiciary.  Government 
Operations,  Rules,  and  Ways  and  Means, 

By  Mr    STENHOLM  (for  himself.  Mr, 
Penny,  Mr,  Deal,  Mr    LaRocco.  and 
Mr,  OrtoN): 
H,R     4,593.    A    bill    entitled    -Entitlement 
Control  Act  of  1994  ";  jointly,  to  the  Commit- 
tees on  Government  Operations  and  Rules. 
By    Mr.    WISE    (for    himself   and    Mr 
Petri  I : 
H.R.  4594,  A  bill  to  amend  the  Japan-Unit- 
ed States  Friendship  Act  to  broaden  invest- 
ment authority  and   to  strengthen  criteria 
for  membership  on  the  Japan-United  States 
Friendship  Commission;   to   the   Committee 
on  Foreign  Affairs. 

By    Mr.    MONTGOMERY    (for   himself 

and  Mr   Stc.MP): 

H.J.  Res.  377.  .Joint  resolution  designating 

June    27.    1994.    as     'Veterans    Employment 

Day";  to  the  Committee  on  Post  Office  and 

Civil  Service. 

By  Mr.   ANDREWS  of  Texas  (for  him- 
self. Mr.  Bryant.  Mr.  Slattery.  Mr 
ToRRicELLL   Mr    Gordon.   Mr    Lewis 
of  Georgia.  Mr.  Roemer.  Mr   Beilen- 
soN.    Mr.    Montgomery.    Mr    Stark, 
Mr.    Lacghlin,    Mr.    Smith   of   Iowa, 
Mrs.     Unsoeld.     Mr.     Andrews     of 
Maine.  Mr.  Durbin.  Mr   DeFazio.  Mr. 
Evans.  Mr.  Leach.  Mr  Horn,  and  Mr. 
WILSON): 
H.  Con.  Res.  255,  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  regarding 
the  proposed  Disney  theme  park  in  the  his- 
toric  Northern   Piedmont  area  of  Virginia; 
jointly,  to  the  Committees  on  Natural  Re- 
sources.  Energy  and  Commerce,  and  Public 
Works  and  Transportation, 
By  Mr   MORAN: 
H    Con,  Res.  256.  Concurrent  resolution  ex- 
pressing   the    sense    of   Congress    that    any 
health   care   reform    legislation   should    pre- 
serve the  right  of  bona  fide  trade  and  profes- 
sional associations  to  continue  to  offer  group 
health  insurance  within  the  framework  es- 
tablished to  expand  comprehensive  and  af- 
fordable health   insurance  and  prevent  dis- 
criminatory insurance  practices;  jointly,  to 
the  Committees  on  Energy  and  Commerce, 
Ways  and  Means,  and  Education  and  LaLir. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H  R.  417;  Mr.  Volkmer.  Mr.  FIELDS  of 
Texas,  Mr  Roberts.  Mr  Hansen.  Mr  Inglis 
of  South  Carolina,  Mr  Portman.  Mr.  Reed, 
Mr   ALI.ARD.  and  Mr   .McCrery, 

H  R    1099:  Mr   Shays, 

H  R   1164:  Mr   Martinez. 

HR  1182  Mr  BARRETT  of  Wisconsin.  Ms, 
MoLlNARl.  and  Mr   Pomeroy. 

H  R   1295  Mr  Lucas  and  Mr  Zimmer, 

H  R   1671   Mr  OXLEY  and  Mr.  Fish. 

H  R    1843:  Mr   CUNNINGHAM, 

H  R.  1863,  Mr,  HUFFINGTON. 


H.R    1906:  Mr   LaFalce. 

H  R.  2600:  Mr   MiNGE. 

H.R  2727:  Mrs   Collins  of  Illinois. 

H  R  2919:  Mr   HiLLIARD  and  Mr.  Ev.^NS. 

H.R  3293:  Mr  Horn.  Mr  Uiton.  and  Mr. 
Abercrombie. 

H  R.  3466:  Mr   Barca  of  Wisconsin 

H.R  3596:  Mr.  LaFalce.  Mr.  McDermott. 
Mr,  Oberstar,  Mr.  Calvert.  Mr.  Pickett, 
Mr,  Hobson,  Mr  DeFazio.  Mr.  Minge.  and 
Mr  Tho.mpson, 

H  R.  3725:  Mr.  Hoekstra,  Mr  Sam  JOHN- 
SON, and  Mr  Weldon, 

H.R.  3820:  Mr  Duncan,  Mrs.  Mink  of  Ha- 
waii, Mr.  Menendez,  Mr  Ramstad,  Mr,  Cal- 
lahan, Mr,  Mollohan.  Ml  Kheidi.er,  and 
Mr,  Fii.NER, 

H  R   .3860   Mr   Herger. 

H  R   3940:  Mr   Klug  and  Ms,  SCHENK, 

H  R   3970:  .Mr   J.ACOBS, 

H  R  4019  Mr.  FoGLlETTA,  Mr.  Owens,  and 
Mr  Johnston  of  Florida. 

H  R.  4050:  Mrs.  Un.soeld. 

H  R.  4135:  Mr  .\NDREWS  of  Texas.  Mr  AR- 
CHER. Mr  Bacchus  of  Florida.  Mrs  Bentley. 
Mr.  Bonilla.  Mr.  Brown  of  California.  Mr. 
Cunningham.  Mr  de  la  Garza.  Mr.  Fields  of 
Texas.  Mr.  Hamilton.  Ms  Lambert.  Mr 
Manton.  Mr  Mineta.  Mr.  Montgomery.  Mr. 
MooRHEAD.  Mr  Rowland.  Mr  Synar.  Mr. 
Taizin.  Mr  Wilson.  Mr  VVyden,  Mr  Bou- 
cher, Mr  Browder,  Mr  DeLay,  Ms  Eshoo. 
Mr  Hoke,  Mr  McCurdy,  Mr  Packard.  Mr, 
Thornton  and  Mr.  Towns. 

H  R.  4244:  Mr.  LiPINSKI. 

H  R    4260:  Ms    VELAZQUEZ  and  Ms    Schenk 

H.R.  4271    Mr    MiNETA 

H.R.  4289:  .Mr  Swift,  Mr.  Porter,  Ms.  Roy- 
bal-.Ai.i.ard,  Mr,  Yates,  and  Mr.  Hinchey. 

H  R  4345:  Mr  Pastor,  Mr.  Horn,  Mr.  .^CK- 
erman,  Mr.  Klug.  Mr.  Barrett  of  Nebraska, 
Mr.  Menendez,  and  Mr.  McKeon. 

H  R    4346    Mr   Orton 

H  R  4375  Mr.  FlLNER.  Mr  Thomp.son.  and 
Mrs  .Schroeder. 

H  R.  4386:  Mr  BURTON  of  Indiana.  Mr,  HAN- 
COCK, Mr  Ridge,  Mr  Kingston.  Mr,  Lan- 
caster, Mr.  Browder,  Mr.  Hutchinson,  and 
Mr   Buyer 

H  R  4404  Mr  Klug,  Mr,  Knollenberg,  Mr 
Hobson,  Mr  Gunder.son.  Mr.  Blackwei.l. 
and  Mr  Goodi.ing. 

H  R   4407   Mr  Gekas  and  Mr   Ehlers. 

H.R.  4411:  Mr  Torres, 

H  R  4434:  Mr  Copl'ERSMlTH,  Mr.  Mann.  Mr. 
Pallone,  Mr.  Swett.  Mrs.  Thurman.  and  Ms. 
Dunn. 

H.R  4464:  Mr  KasICH.  Mr,  Weldon,  Mr 
McKeon,  Mr  MooRHEAD.  Mr  DeLay.  Mr 
Goss.  Mr,  Bi.iLEY,  Mr  Leach,  Mr  Mineta, 
Mr,  Lewis  of  California,  Mr  Hoke,  Mr, 
Clyburn,  Mr  Grandy.  Mr  Wyden.  Mr  Tau- 
ZIN.  Mr  .\behcrombie,  .Mr  Hochbhueckner, 
Mr.  Thompson.  Mr.  Ortiz.  Mr.  Rush,  Mr, 
Ballenger.  Ms.  Slaughter.  Mr.  Solomon. 
Mr.  Horn.  Mr  Penny.  Mr  Coi.e.man.  Mr 
Brown  of  California.  Mr,  Wilson.  Mr.  Fish. 
and  Ms.  Eshoo. 

H.R  4507:  Mr  Fro.st  and  Mrs.  Meek  of 
Florida 

H  R,  4535:  Mr   Richard.son 

H.R,  4540:  Ms.  Pei.osi  and  Mr.  Williams. 

H.R,  4.550   Mr,  SMITH  of  Michigan 

H.R.  4557:  Mr.  Cox,  Mr.  SoLOMON,  .Mr.  MIL- 
LER of  Florida,  and  Mr,  Bevill. 

H,J,  Res,  209:  Mr.  Castle. 

H.J.  Res.  347.  Mr.  Pa.stor.  Mr.  Martinez. 
Mrs  Thurman.  Mr  Kasich.  Mr.  Frost,  and 
Mr.  Emerson 

H  J,  Res.  351:  Mr.  MARTINEZ. 

H.J,  Res  356:  Mr,  Kennedy 

H.J,  Res  369:  Mr.  Sl-ENCE,  Mr  Gali.o,  Mr, 
McHugh,  Mr  Ramstad.  Mr  Bachus  of  Ala- 
bama.  Mr,  King.  Mr,   Kennedy.  Mr,  Shays. 
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Mr,  Rohrabacheh.  Mr.  Applegate.  Mr. 
Packard.  Mr.  Fish.  Mr.  Diaz-Balart.  Mr. 
Hunter.  Mr.  Levy.  Mr.  Young  of  Florida. 
Mr.  Hyde.  Mr.  Towns.  Mr  Zimmer.  Mr 
Traficant.  Mr.  McCrery.  Mr.  Kildee.  Mr. 
Obey.  Mr.  Bliley,  Ms,  Slaughter.  Mr, 
Klein.  Mr,  Conyers,  Mr,  Mineta,  Mr, 
Deutsch,  Mr,  MoRAN.  Mr,  McDade.  Mr, 
Machtley.  Mr.  Bishop.  .Mr.  Smith  of  New 
Jersey.  Mr.  Dickey.  Mr.  Lipinski,  Ms,  Dunn, 
Mr,  Gillmor,  Mr,  Hall  of  Texas.  Mr.  Kasich, 
Mr,  Price  of  North  Carolina.  Mr,  E.merson, 
Mr,  Chapman,  Mr,  Clement,  Mr,  Stump,  .Mr. 
Cox.  Mr,  Cramer.  Mr.  Poshard,  Mr,  Sam 
Johnson,  Mr.  Dornan,  Mr,  Roth,  Ms,  Pelosi. 
Mr,  Wolf.  Mr,  Crapo,  Mr,  Markey.  Ms, 
DeLauro,  Mr,  Horn,  Mr,  Schiff,  Mr,  Coble. 
Mrs,  Unsoeld.  Mr,  Peterson  of  Florida.  .Mr. 
HuiTO.  Mr.  McCollum.  and  Mr.  Herger. 

H.  Con.  Res.  233:  Mr.  Evans.  Mr.  Waxman, 
Mr.  McCrery.  Mr  Swett,  Mr,  Owens,  Mrs, 
Johnson  of  Connecticut.  Mr  Wynn,  Mr 
Fields    of    Louisiana.    Ms,    Woolsey,    Mr, 
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Yates,  Mr.  Flake,  Mr,  Hinchey,  Mr, 
Weldon,  Mr,  Torkildsen,  Mr,  Beilenson, 
Mr,  Hilliard.  Mr,  Hyde,  Ms,  Furse.  Mr,  Din- 
GELL.  Mr.  Ki.eczka,  Mr,  Coppersmith.  Mrs, 
MoRELLA.  Mr,  Richardson.  Mr,  Torricelli, 
Mr,  Johnston  of  Florida,  Mr,  Markey.  and 
Mrs,  Schroeder, 

H,  Con,  Res,  235:  Mr,  McNULTY, 

H,  Con,  Res,  245:  Mr,  Porter, 

H,  Res,  446:  Mr,  Castle.  Mr,  Bonilla.  Mr, 
QuiNN.  Mr,  Goss.  Mr.  Levy.  Mr,  Royce.  Mr, 
Condit.  Mr,  Lewis  of  California,  Mr, 
Gillmor.  and  Mr,  Spence, 
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DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H,R,  3698:  .Mr,  SMITH  of  Michigan. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H  R   4554 
By  .Mr   BEREUTER: 
—Page  43.  after  line  2,  insert  the  following: 

In  addition,  for  the  cost  (as  defined  in  sec- 
tion 502  of  the  Congressional  Budget  Act  of 
1974)  of  guaranteed  loans  under  a  demonstra- 
tion program  of  loan  guarantees  for  multi- 
family  rental  housing  in  rural  areas. 
$1,000,000.  to  be  derived  from  the  amount 
made  available  under  this  heading  for  the 
cost  of  low-income  section  502  loans  and  to 
become  available  for  obligation  only  upon 
the  enactment  of  authorizing  legislation. 
By  Mr,  HOKE: 

—Page  80.  strike  lines  3  through  10, 
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The  Senate  met  at  9:30  a.m..  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Daniel  K. 
AKAKA.  a  Senator  from  the  State  of  Ha 
waii. 


EXECUTIVE  SESSION 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C,  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Submitting  yourselves  one  to  another  in 
the  fear  of  God.— Ephesians  5:21. 

Gracious  Father  in  Heaven,  this  ex- 
hortation by  the  apostle  Paul  is  ad- 
dressed to  families  and  is  the  key  to  so- 
cial order.  Often  it  is  the  family  which 
suffers  most  when  father  or  mother  are 
involved  in  leadership  in  public  life. 
Tragically,  the  family  and  the  home 
are  at  the  bottom  of  priorities,  and  re- 
sponsibilities, schedules,  and  involve- 
ment in  life  beyond  the  family  take 
precedence. 

Living  Father,  deliver  Your  servants. 
Senators  and  staffs,  from  this  tendency 
which  is  so  destructive  of  social  order 
in  general.  Grant  husbands  and  wives 
grace  to  give  each  other  priority,  par- 
ents and  children  to  take  family  re- 
sponsibility as  a  matter  of  first  impor- 
tance. 

Give  us  grace,  patient  God,  to  submit 
ourselves,  one  to  another— spouse  to 
spouse,  child  to  child,  child  to  parent, 
parent  to  child. 

In  His  name  who  is  the  Way,  the 
Truth,  and  the  Life,  we  pray.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

US.  Senate, 
President  PRO  TEMPORE, 
Washington,  DC.  June  IS.  1994. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3.  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Daniel  K  Akaka.  a 
Senator  from  the  State  of  Hawaii,  to  perform 
the  duties  of  the  Chair. 

Robert  C  Byrd. 
f'restdent  pro  tempore 

Mr.  AKAKA  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


DEPARTMENT  OF  COMMERCE 
The  ACTING  PRESIDENT  pro  tem 
pore.  Under  the  previous  order,  the 
hour  of  9:30  am  having  arrived,  the 
Senate  will  now  go  into  executive  ses- 
sion to  consider  the  nomination  of 
Lauri  Fitz-Pegado,  of  Maryland,  to  be 
Assistant  Secretary  of  Commerce  and 
Director  General  of  the  U.S.  and  For- 
eign Commercial  Service,  which  the 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

Nomination,  Department  of  Commerce. 
Laurl  Fitz-Pegado,  of  Maryland,  to  be  Assist- 
ant Secretary. 


SCHEDULE 

Mr.  MITCHELL  Mr  President,  pur- 
suant to  an  order  which  is  printed  on 
the  inside  cover  page  of  the  Executive 
Calendar  for  today,  the  Senate  will 
now  debate  for  2  hours  the  nomination 
of  Lauri  Fitz-Pegado  to  be  Assistant 
Secretary  of  Commerce.  At  11:30  this 
morning,  the  Senate  will  vote  on  a  mo- 
tion to  recommit  that  nomination. 

Following  that  vote,  the  Senate  will 
resume  consideration  of  the  airport  im- 
provements bill. 

I  have  previously  stated  earlier  in 
the  week  on  several  occasions,  and  I  re- 
peat today,  that  the  Senate  will  re- 
main in  session  this  week  until  we 
complete  action  on  three  matters: 

First,  the  nomination  of  Lauri  Fitz- 
Pegado.  which  I  now  anticipate  will  be 
completed  prior  to  noon  today. 

Second,  the  airport  improvements 
bill  and  all  amendments  thereto. 

Third,  the  legislative  appropriations 
bill. 

I  believe  we  can  complete  action  on 
those  measures  this  evening.  However, 
if  we  have  not  completed  action  on 
those  measures  by  this  evening,  we  will 
remain  in  session  late  tonight,  all  day 
tomorrow  and  all  day  Saturday,  if  nec- 
essary, to  complete  action  on  those 
measures. 

Senators,  therefore,  should  be  aware, 
in  making  and  adjusting  their  sched- 
ules, of  the  Senate  actions  in  this  re- 
gard. 

Let  me  repeat  that  so  there  can  be  no 
misunderstanding  We  will  remain  in 
session  until  such  time  as  we  complete 
action  on  the  three  matters  listed — the 
nomination  of  Lauri  Fitz-Pegado.  the 
airport  improvements  bill,  and  the  leg- 
islative appropriations  bill. 

Mr.  President,  I  note  the  presence  of 
the  distinguished  chairman  of  the  Com- 


merce Committee  and  the  distin- 
guished Senator  from  North  Carolina 
here  for  the  nomination. 

I,  therefore,  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  South  Carolina 
is  recognized. 

Mr.  HOLLINGS.  Mr.  President,  this 
particular  nomination  was  referred,  in 
the  first  instance,  to  the  Banking  Com- 
mittee, on  which  the  distinguished 
Senator  from  North  Carolina  is  a  mem- 
ber, and  also  to  the  Commerce  Com- 
mittee. I  wanted  to  say  just  a  word  on 
behalf  of  the  Committee  on  Commerce 
at  this  particular  time,  in  that  momen- 
tarily a  hearing  scheduled  for  the  dis- 
tinguished Special  Trade  Representa- 
tive on  the  GATT  agreement.  Ambas- 
sador Mickey  Kantor.  will  be  coming 
up.  We  have  all  been  waiting  to  fit  into 
his  particular  schedule.  I  have  to  chair 
that  hearing. 

This  morning,  the  Senate  is  taking 
up  the  nomination  of  Lauri  Fitz- 
Pegado  to  serve  as  Director  General  of 
the  United  States  and  Foreign  Com- 
mercial Service. 

Ms.  Fitz-Pegado's  nomination  was 
submitted  to  the  Senate  on  September 
22,  1993,  and  was  jointly  referred  to  the 
Commerce  and  Banking  Committees. 
The  Banking  Committee  held  a  hearing 
and  reported  the  nomination  on  Octo- 
ber 19,  1993,  and  the  Commerce  Com- 
mittee held  a  hearing  on  February  10, 
1994  and  reported  the  nomination  on 
May  17,  1994, 

Ms.  Fitz-Pegado  received  an  MA. 
from  the  Johns  Hopkins  School  of  Ad- 
vanced International  Studies,  and 
graduated  Phi  Beta  Kappa  from  Vassar 
College  in  1977.  From  1977  to  1982,  she 
served  as  a  Foreign  Service  officer  and 
in  other  capacities  with  the  USIA.  Sub- 
sequent to  that  Government  service, 
she  worked  in  a  public  affairs  capacity 
at  Hill  &  Knowlton— formerly  Gray  & 
Co. 

It  is  that  service  at  Hill  &  Knowlton 
which  has  generated  some  controversy, 
and  about  which  I  have  asked  the 
nominee  some  hard  questions.  As  a 
member  of  the  Hill  &  Knowlton  team 
working  for  Citizens  for  a  Free  Kuwait, 
Ms.  Fitz-Pegado  helped  to  promote  the 
story  that  Iraqi  soldiers  had  ripped 
countless  babies  from  their  incubators 
and  thrown  them  on  the  cold  floor  to 
die.  We  now  know  that  this  organiza- 
tion was  funded  almost  exclusively  by 
the  Kuwaiti  Government. 

There  have  been  varying  discussions 
as  to  the  accuracy  of  this  report.  Ms. 
Fitz-Pegado  asserts  that  she  had  no 
reason   to  doubt   the   veracity   of  this 
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Story  told  to  her  by  the  daughter  of  the 
Kuwaiti  Ambassador  to  the  United 
States.  However,  there  was  no  public 
disclosure  that  the  witness  sent  by  Hill 
&  Knowlton  to  testify  before  the 
human  rights  caucus,  chaired  by  Con- 
gressman Tom  Lantos,  was  in  fact  the 
daughter  of  the  Kuwaiti  Ambassador  to 
the  United  States.  Ms.  Fitz-Pegado  has 
indicated  that  Chairman  L.^ntos  was 
aware  of  the  witness'  identity,  and  for 
safety  reasons  decided  not  to  make  dis- 
closure of  that  information. 

Additionally,  an  issue  has  been  raised 
as  to  whether  Ms.  Fitz-Pegado"s  nomi- 
nation presents  a  conflict  of  interest 
with  respect  to  her  husband's  employ- 
ment. 

The  general  counsels  of  the  Depart- 
ment of  Commerce  and  the  Office  of 
Government  Ethics  have  both  reviewed 
this  matter  and  do  not  find  the  conflict 
arising  from  her  husband's  business  ac- 
tivities. Under  her  ethics  agreement, 
Ms.  Fitz-Pegado  has  promised  to  take 
certain  actions,  including  disqualifying 
herself  from  participation  in  certain 
decisions  at  the  Department  of  Com- 
merce, and  to  seek  specific  advance  ap- 
proval from  ethics  officials  at  the  De- 
partment before  participating  in  any 
matter  if  her  husband  should  acquire  a 
financial  interest  or  become  a  consult- 
ant or  employee  of  a  specific  entity. 

The  U.S.  Foreign  Commercial  Serv- 
ice is  charged  with  promoting  exports 
through  his  network  of  domestic  and 
international  offices.  The  Director 
General  of  the  U.S.  and  Foreign  Com- 
mercial Service  supervises  offices, 
manages  trade  fairs  and  exhibitions, 
trade  missions,  overseas  trade  semi- 
nars, and  other  promotional  events.  In 
addition,  the  U.S.  and  Foreign  Com- 
mercial Service  promotes  U.S.  prod- 
ucts and  services  throughout  the  world 
and  assists  State  and  private  sector  or- 
ganizations in  finding  export  financing. 

The  Director  General  of  the  U.S.  and 
Foreign  Commercial  Service  will  play 
an  important  role  in  the  implementa- 
tion of  the  administration's  priority  in 
providing  export  assistance  to  small- 
and  medium-sized  businesses  and  in  the 
creation  of  one-stop  shopping,  so  to 
speak,  which  will  combine  the  export 
services  of  a  number  of  Government  en- 
tities so  as  to  provide  more  expeditious 
services  to  businesses. 

I  have  decided  to  support  the  nomi- 
nation of  Ms.  Fitz-Pegado  and  encour- 
age her  to  work  aggressively  to  rep- 
resent the  United  States  well  overseas. 
Though  I  have  had  some  questions 
about  the  nominee,  I  believe  that  it  is 
time  that  the  Senate  vote  on  the  nomi- 
nation and  get  in  place  a  nominee  to 
assist  Secretary  Brown  and  the  admin- 
istration in  these  important  efforts. 

I  am  sorry,  on  behalf  of  our  Com- 
merce Committee,  that  it  is  a  matter 
of  ordering  priorities  this  morning. 
This  is  a  high  priority,  and  that  is  why 
I  am  first  here  on  the  Fitz-Pegado 
nomination.  We  have  another  high  pri- 


ority in  this  hearing  that  we  have 
members  of  the  committee  who  have 
been  waiting  for  the  distinguished  spe- 
cial trade  representative  which  we 
have  momentarily  at  the  time  here 
scheduled. 

So  I  thank  the  indulgence  of  my  col- 
league from  North  Carolina.  It  will  be 
his  motion,  as  I  understand,  to  recom- 
mit to  the  Banking  Committee  and  not 
to  Commerce.  I  take  it,  then,  that  it 
will  be  an  issue  with  the  distinguished 
Senator  from  North  Carolina,  members 
of  the  Banking  Committee,  of  course, 
and  all  Senators  to  consider  his  par- 
ticular position. 
I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  South  Carolina 
[Mr.  HOLLINGS]  yields  the  floor. 

The  Chair  recognizes  the  Senator 
from  North  Carolina  to  make  a  motion 
to  recommit. 

The  Senator  from  North  Carolina 
[Mr.  Faircloth]. 

motion  to  recommit 
Mr.  FAIRCLOTH.  Mr.  President,  I 
move  that  the  nomination  of  Lauri 
Fitz-Pegado  be  recommitted  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  will  be  2  hours  of  debate  on 
this  motion. 

The  Senator  from  North  Carolina 
[Mr.  Faircloth]. 

Mr,  FAIRCLOTH.  Thank  you,  Mr. 
President. 

Mr.  President,  the  business  before 
the  Senate  is  the  nomination  of  Lauri 
Fitz-Pegado  to  be  Assistant  Secretary 
and  Director  General  of  the  US.  For- 
eign and  Commercial  Service  in  the 
Department  of  Commerce.  That  nomi- 
nation should  be  recommitted  to  the 
Banking  Committee. 

Mr.  President,  Lauri  Fitz-Pegado  has 
coached  perjured  testimony  before 
Congress.  She  has  served  as  a  lobbyist 
for  the  Communist  Government  in  An- 
gola. She  worked  for  the  murderous 
Duvalier  regime  in  Haiti,  a  regime 
which  has  left  us  with  the  tragic  legacy 
we  are  attempting  to  deal  with  today. 
Mr.  President,  this  is  just  the  tip  of 
the  iceberg.  She  has  done  much  more. 
She  has  been  a  hired  gun  for  disrepu- 
table foreign  interests.  She  has  delib- 
erately attempted  to  mislead  Senators 
about  her  past. 

In  short,  Lauri  Fitz-Pegado  has  dis- 
qualified herself  from  service  in  the  po- 
sition to  which  she  has  been  nomi- 
nated. 

None  of  these  facts  and  allegations 
were  disclosed  either  to  Chairman  Don 
RiEGLE,  or  ranking  Republican 
Alfonse  D'A.mato,  or  to  the  other 
members  of  the  Banking  Committee 
when  her  nomination  was  voted  on 
there. 

I  have  since  made  the  Banking  Com- 
mittee aware  of  these  concerns,  and 
Senator  D'Amato  has  supported  my 
call  for  the  Fitz-Pegado  nomination  to 


be  returned  to  the  committee.  Senator 
RiEGLE  had  agreed  to  confer  with  me 
on  the  matter.  It  is  unfortunate  that 
the  Senate  is  considering  this  nomina- 
tion before  that  process  has  taken 
place. 

Mr.  President,  the  irony  of  this  nomi- 
nation is  that  it  troubles  most  Mem- 
bers of  the  Senate,  and  yet  at  the  same 
time  most  Members  of  the  Senate  don't 
want  to  touch  it. 

Many  of  my  Democrat  colleagues  pri- 
vately tell  me  that  they  believe  that 
Lauri  Fitz-Pegado  is  an  embarrass- 
ment. They  are  appalled  by  her  past  ac- 
tions, particularly  her  role  in  the  prop- 
aganda war  leading  up  to  Operation 
Desert  Storm.  Yet,  they  feel  con- 
strained by  party  loyalty  to  ignore  all 
of  that. 

My  Republican  colleagues  also  have 
no  particular  use  for  Lauri  Fitz- 
Pegado.  But  they,  too,  feel  constrained. 
Some  are  afraid  that  exposing  Lauri 
Fitz-Pegado  will  reflect  badly  on  the 
Bush  administration,  on  the  Kuwaitis, 
or  others.  Some  are  uncomfortable 
with  the  liberal  human  rights  groups 
and  journalists  who  have  also  been 
questioning  the  Lauri  Fitz-Pegado 
nomination. 

Well  Mr.  President,  let  me  tell  you 
that  it  has  been  a  pleasure  for  me  to 
work  with  honest  liberals,  people  who 
have  a  sense  of  right  and  wrong,  and 
who  have  the  couraige  of  their  convic- 
tions. I  may  not  agree  with  them  on 
everything,  or  even  most  things.  But  it 
is  refreshing  to  deal  with  people  who 
profess  a  set  of  beliefs,  and  then  don't 
immediately  start  explaining  why  they 
can't  do  what  it  is  they  say  they  be- 
lieve. 

But.  Mr.  President.  I'm  not  going  to 
make  any  apologies  for  the  truth.  If 
the  truth  embarrasses  anyone — regard- 
less of  party— there  is  nothing  I  can  do 
about  that.  My  working  with  liberal 
human  rights  groups  and  journalists 
ought  to  serve  as  an  example  of  how 
honest  people  of  different  political 
views  can  agree  to  question  disrepu- 
table nominees  like  Lauri  Fitz-Pegado. 

Mr.  President.  I  have  no  desire  to 
needlessly  damage  the  reputation  of  in- 
dividuals or  of  Government  agencies. 
There  are  elements  of  Lauri  Fitz- 
Pegado's  past  which,  if  discussed  on 
the  Senate  floor,  might  unintention- 
ally harm  those  involved  in  legitimate 
national  security  operations. 

Also,  a  fuller  disclosure  at  this  time 
of  her  husband's  role  at  the  London  of- 
fice of  the  Angolan  State  Oil  Co.— the 
oil  company  owned  by  the  Communist 
Government  of  Angola— and  of  the  cir- 
cumstances surrounding  the  theft  of 
some  $60  million  there,  might  harm 
good  people  who  were  simply  at  the 
wrong  place  at  the  wrong  time. 

The  place  to  discuss  those  matters  is 
in  committee.  If  Members  are  inter- 
ested   in   arriving   at   the    truth,    then 
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they  will  vote  for  the  motion  to  recom- 
mit this  nominee  to  the  Banking  Com- 
mittee. If  they  are  puzzled  by  these  ref- 
erences, then  perhaps  they  don't  know 
as  much  about  Lauri  Fitz-Pegado  as 
they  might  think. 

So.  Mr.  President,  today  I  will  talk 
about  only  one  of  the  reasons  why  her 
nomination  should  be  returned  to  the 
Banking  Committee  for  investigation. 
When  the  Senate  is  aware  of  this  and 
other  facts,  it  will  know  what  many  al- 
ready know;  America  can  do  better 
than  Lauri  Fitz-Pegado.  In  fact,  it 
could  hardly  do  worse. 

A  reason — which  by  itself  should  be 
sufficient  to  reject  the  nomination  of 
Lauri  Fitz-Pegado— was  her  role  in  or- 
chestrating perjury  before  Congress 
and  the  U.N.  Security  Council  as  the 
representative  of  "Citizens  for  a  Free 
Kuwait." 

In  1990.  after  the  Iraqi  invasion  of 
their  country,  the  Kuwaiti  Government 
in  exile  formed  'Citizens  for  a  Free  Ku- 
wait." They  hired  the  lobbying  firm  of 
Hill  &  Knowlton  to  attempt  to  influ- 
ence public  opinion  in  the  United 
States  toward  entering  the  conflict. 
Lauri  Fitz-Pegado  was  in  charge  of  the 
effort. 

Her  strategy  was  to  use  alleged  wit- 
nesses to  atrocities  to  tell  stories  of 
human  rights  violations  in  occupied 
Kuwait.  Using  their  testimony  live  and 
on  video  news  releases,  she  orches- 
trated what  has  come  to  be  known  as 
"the  baby  incubator  fraud." 

She  first  coached  a  15-year-old  Ku- 
wait girl,  identified  only  at  the  time  as 
"Nayira,"  to  testify  before  Congress 
that  she  had  seen  Iraqi  soldiers  remove 
Kuwaiti  babies  from  hospital  res- 
pirators. 

Nayira  claimed  to  be  a  Kuwati  refu- 
gee who  had  been  working  as  a  volun- 
teer in  a  Kuwaiti  hospital  throughout 
the  first  few  weeks  of  the  Iraqi  occupa- 
tion. She  said  that  she  had  seen  them 
take  babies  out  of  incubators,  take  the 
incubators,  and  then  leave  the  babies 
"on  the  cold  floor  to  die." 

Nayira's  emotional  testimony  riveted 
human  rights  organizations,  the  news 
media,  and  the  Nation.  That  incident 
was  cited  by  six  Members  of  the  Senate 
as  reason  to  go  to  war  with  Iraq. 

However,  it  was  later  discovered  that 
the  girl— who  had  only  been  identified 
as  an  escapee  from  occupied  Kuwaitr— 
was  in  fact  the  daughter  of  the  Kuwaiti 
.Embassador  to  the  United  States.  It 
also  turned  out  that  Lauri  Fitz-Pegado 
had  concealed  Nayira's  real  identity. 

Apologists  for  Lauri  Fitz-Pegado  say 
that  she  did  not  hide  Nayira's  real 
identify,  because  she  had  told  Con- 
gressman Tom  L.an'Ios  who  Nayira  was. 
But  what  they  do  not  tell  you  is  that 
Congressman  L.\NT0S'  Congressional 
Human  Rights  Foundation  received 
rent-free  office  space  from  Lauri  Fitz- 
Pegado's  firm.  Hill  &  Knowlton.  Their 
telephones  were  answered  by  the  Hill  & 
Knowlton  switchboard,  and  Citizens  for 


a  Free  Kuwait  made  a  $50,000  donation 
to  the  foundation  after  the  invasion. 

Instead  of  apologizing  for  Lauri  Fitz- 
Pegado.  we  should  be  investigating 
those  ties. 

Since  then,  every  reputable  human 
rights  organization  and  journalist  has 
concluded  that  the  baby  incubator 
story  was  an  outright  fabrication.  Ter- 
rible things  were  done  by  the  Iraqis, 
but  Nayira  never  saw  what  she  said  she 
saw. 

Recently.  Mr  President,  an  article 
appeared  in  Roll  Call  magazine  which 
challenged  that  assertion.  Well  Andrew 
Whitley  of  the  Human  Rights  Watch 
agreed  with  my  position  on  CBS  tele- 
vision. 

P'urther.  after  that  Roll  Call  article 
appeared  last  week,  the  international 
human  rights  group.  Amnesty  Inter- 
national responded.  Amnesty  Inter- 
national, which  I  believe  not  too  many 
years  ago  won  the  Nobel  Peace  Prize — 
and  which  is  generally  not  considered 
to  be  a  tool  of  the  radical  right— said 
that  article  was  a  distortion  of  their 
position.  Roll  Call  has  not  printed  Am- 
nesty International's  letter. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  text  of  Amnesty 
International's  rebuttal  to  the  Roll 
Call  article  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  rebut- 
tal was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AM.VKsrV  lNTKRN.\TIO.VAL  USA. 

Sew  York.  SY.  June  10.  1994. 
To  The  Editor. 

Roll  Call   The  Newspaper  of  Capitol  Hill.  Wash- 
ington. DC. 

To  Thf.  Editor:  Re:  •Pennsylvania  Ave- 
nue" by  Morton  M.  Kondracke  (Roll  Call. 
Thursday  .June  9,  1994).  Amnesty  Inter- 
national would  like  to  once  and  for  all  clar- 
ify its  findinKS  concerning  the  organizations 
December  1990  report.  Iraq  Kuwait:  Human 
Rights  Violations  Since  August  2.  which  con- 
tained allegations  cited  by  medical  and 
other  sources  that  large  number  of  babies 
had  died  after  removal  from  incubators  by  or 
on  orders  of  Iraqis.  Mr  Kondracke's  state- 
ment that  "Amnesty  International  now  con- 
cedes that  some  babies  did  die.  but  cannot 
say  how  many.  "  is  a  distortion  of  the  organi- 
zations update  following  an  investigative 
mission  to  Kuwait  in  early  1991. 

After  a  two-week  visit  to  Kuwait  in  early 
1991.  .\mnesty  International  issued  an  inter 
national  news  release  on  April  19.  1991.  which 
among  other  issues  updated  the  baby  story 
Quoting  from  page  2  of  that  news  release. 
.Amnesty  International  said.  "However,  on 
the  highly  publicized  issue  in  the  December 
report  of  the  baby  deaths.  Amnesty  Inter- 
national said  that  although  its  team  was 
shown  alleged  mass  graves  of  babies,  it  was 
not  established  how  they  had  died  and  the 
teams  found  no  reliable  evidence  that  Iraqi 
forces  had  caused  the  deaths  of  babies  by  re- 
moving them  or  ordering  their  removal  from 
incubators." 

The  news  release  concludes  on  the  last 
page,  page  6.  with  the  following: 

"Amnesty  International  said  it  rechecked 
its  information  in  early  1991  after  doubt  was 
cast  on  the  credibility  of  its  reports  of  incu- 
bator deaths.  Although  the  number  of  baby 
deaths  cited  in  the  report  was  in  question. 


testimony  from  several  sources  appeared  at 
the  time  to  confirm  that  babies  had  indeed 
died  on  a  large  r.cale.  However,  once  we  were 
actually  in  Kuwait  and  had  visited  hospitals 
and  cemeteries  and  spoken  to  doctors  at 
work,  we  found  that  the  story  did  not  stand 
up.'  Amnesty  International  said.  The  organi- 
zation says  it  remains  unclear  how  many  ba- 
bies died  in  Kuwait  during  the  occupation  or 
how  they  died.  Officials  at  Al-Rigga  ceme- 
tery, the  main  cemetery  used  for  those  killed 
by  the  Iraqis,  maintain  that  mass  graves 
contain  the  bodies  of  about  120  babies  buried 
during  .August  and  September.  They  insist 
the  deaths  resulted  from  removal  from  incu- 
bators, but  cite  as  evidence  only  vague  re- 
ports, allegedly  from  bereaved  families.  Al- 
though some  medical  sources  in  Kuwait,  in- 
cluding a  Red  Crescent  doctor,  were  still 
claiming  that  babies  has  died  in  this  way.  we 
found  no  hard  evidence  to  support  this.  Cred- 
ible medical  opinion  in  hospitals  discounts 
the  allegations.'  Amnesty  International 
said." 

We   hope   that   this   finally   captures   Am- 
nesty International's  position  on  the    "Baby 
Incubator"  allegations. 
Sincerely. 

Roger  R.^th.ma.n. 
.\ati(ina!  Press  Officer. 

Mr.  FAIRCLOTH.  Mr.  President,  even 
a  study  commissioned  later  by  the  Ku- 
waiti Government  could  not  produce  a 
shred  of  real  evidence  that  the  Ambas- 
sadors  daughter  had  managed  to  do  a 
few  weeks  of  volunteer  work  in  occu- 
pied Kuwait— in  a  hospital  overrun  by 
bloodthirsty  Iraqis. 

Again.  Fitz-Pegado  apologists  say 
otherwise.  But  tell  them  that  you  want 
Nayira  to  testify  at  a  formal  hearing, 
on  the  record,  and  under  oath,  and  then 
find  out  how  interested  they  really  are 
in  arriving  at  the  truth. 

Mr.  President,  the  perjured  Nayira 
testimony  was  discovered  by  John 
McArthur  of  Harpers  magazine,  and 
later  reported  by  the  television  news 
program  60  Minutes.  Fitz-Pegado  first 
maintained  that  she  had  believed  the 
girls  story,  and  that  she  hadn't  meant 
to  deceive  anyone. 

But.  Hill  &  Knowlton  later  said  that 
they  did  know  about  Nayira's  family 
ties,  but  that  Congress— in  the  person 
of  Congressman  L.-\nto.s— wanted  the 
fact  withheld. 

They  were  blaming  Congress  for  their 
part  in  the  cover-up.  What's  more,  they 
put  on  a  repeat  performance  in  front  of 
the  United  Nations  Security  Council  on 
November  27,  1990. 

In  the  testimony  before  Congress 
they  claimed  they  couldn't  fully  iden- 
tify who  the  witness  was  because  they 
wanted  to  protect  her  family  that  was 
supposedly  still  trapped  in  Kuwait.  In 
front  of  the  United  Nations,  Lauri  Fitz- 
Pegado  abandoned  that  pretense,  and 
instead  employed  witnesses  who  testi- 
fied using  false  names  and  occupations. 

The  most  important  of  these  phony 
witnesses  was  a  man  who  called  him- 
self Dr.  Is-ah  Ibrahim.  With  Lauri  Fitz- 
Pegado  there  in  New  "i'ork.  he  claimed 
to  have  personally  buried  40  babies 
pulled  from  incubators  by  the  Iraqis. 

Dr.  Ibrahim  told  the  Security  Coun- 
cil that  he  was  a  surgeon.  But  after  the 


war  when  the  incubator  scam  was  ex- 
posed as  a  total  fraud,  he  admitted  to 
being  a  dentist  who  never  buried  any 
babies. 

After  the  war.  when  the  baby  incuba- 
tor fraud  was  exposed,  the  royal  Ku- 
waiti Government  hired  the  firm  of 
Kroll  &  Associates  to  verify  that  what 
Nayira  said  she  saw  actually  happened. 
The  so-called  Kroll  report  was  severely 
criticized  by  human  rights  groups.  But 
even  that  report — paid  for  by  the  Ku- 
waitis— could  not  verify  Nayira's  story. 
Nonetheless,  in  an  on-the-record 
interview  with  John  MacArthur  of 
Harpers  magazine.  Lauri  Fitz-Pegado 
cited  the  Kroll  report  as  vindication 
for  her  actions. 

Yet.  how  did  Fitz-Pegado  account  for 
the  discrepancies  that  even  existed  be- 
tween what  the  Kroll  report  said,  and 
what  Nayira  and  Hill  &  Knowlton  had 
earlier  said?  How  did  she  account  for 
the  lies? 

When  she  was  pressed  to  account  for 
the   lies,    she   said— and    I   quote — "Oh 

come  on  John.  Who  gives  a  ."— 

and  then  she  used  a  word  that  is  so  foul 
that  I  will  not  repeat  it  on  the  Senate 
floor. 

Mr.  President,  I  ask  unanimous  con- 
sent to  insert  the  full  text  of  that 
interview  in  the  Record  at  this  time, 
as  well  as  a  copy  of  the  comments  that 
human  rights  group  Middle  East  Watch 
made  about  the  Kroll  report. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

Rick  M.^carthur'.s  Telf;phone  Interview 
With  Laurie  J.  Fitz-Pegado  of  Hill  & 
Knowlton.  June  26.  1992.  Harpers  Maga- 
zine 

RM:  Hello? 

Q:  'i'es.  is  this  Rick  Macarthur? 

RM:  "Ves.  how  you  doing? 

Q:  Fine,  thank  you.  I  wanted  to  get  to  you. 
um.  and  tell  you  that  I  had  read  the  tran- 
script from  your  ovei"seas.  uh.  event.  And 
that  I  really,  um.  have  wanted  to  say  some- 
thing to  you  for  many  months  about  your 
portrayal  of  this  event.  But  I  think  the  last 
straw  for  me  was  your  comment  at  the  event 
where  the  implication  was  somehow  that  I 
was  not  the  account  supervisor  on  this  ac- 
count. Id  just  like  to  be  very  clear  with  you. 
Rick.  I'm  a  senior  vice  president  here.  I've 
been  here  for  ten  years.  I  am  not  an  account 
executive,  and  nor  have  I  been  for  many, 
many,  many  years.  I  did  supervise  the  ac- 
count. 1  did  have  control  over  the  account.  I 
happen  to  be  a  black  woman  and  I  cant  .  .  . 
I  consider  it  rather  sexist  and  racist  that  you 
would  imply  that  it  was  a  caddish  move  on 
the  part  of  Hill  and  Knowlton(?)  to  put  me  on 
television.  I  pick  my  responsibi-.  .  . 
(Laughs)  .  .  .  bilities  very,  very  seriously. 
And  I  am  not  a  pawn  that  has  been  put  out 
by  Hill  and  Knowlton  to  take  the  heat.  uh. 
when  indeed,  I  will  take  complete  and  total 
responsibility  and  take  much  pride  on  every- 
thing that  Hill  and  Knowlton  did  on  behalf  of 
Citizens  for  a  Free  Kuwait.  I  don't  work  in 
the  kitchen.  I  am  not  a  clean-up  woman.  And 
I  want  to  make  very  clear  to  you  that  your 
comments  to  me  are  sexist  and  racist. 

RM:  Okay. 

Q:  All  righf  So  I  (Overlap)  .  .  . 

RM:  .  .  .  but  now  .  .  . 


Q:  .  .  .  set  the  .  .  .  set  the  record  straight. 

RM:  Okay,  but  now  .  .  now  lets  have  a 
real  conversation. 

Q:  Well,  that  was  a  real  conversation. 

RM:  No,  no.  no.  no.  no.  no.  no.  Before  you 
.  .  .  before  you  get  upset  or  more  upset,  why 
don't  we  go  off  the  record  and  have  a  serious 
conversation.  Do  you  want  to  have  a  serious 
conversation  about  what  happened? 

Q:  It  depends  upon  what  you  want  to  talk 
about, 

RM:  Do  you  want  to  go  off  the  record,  or  do 
you  want  to  stay  on  the  record''  What  do  you 
want  to  do? 

Q:  I  don't        .1  don't  .  .  . 

RM:  You  tell  me.  I  .  .  . 

Q:  .  .  I  don't  have  very  much  to  say  to 
you. 

RM:  .  ,  .    everybody  .   .  .    everybody  .  .  . 

Q:  You  talked  to  everybody,  you've  written 
your  book,  you've  made  your  speeches.  So 
you  are  convinced  that  you  know  what  hap- 
pened (Overlap)  .  .  . 

RM:   No.  no.  no.  no.  no.   I  need   to  know 

...  I  need     ... 

Q:  You  have  never  bothered  to  call  me. 

RM:  There's  some  specific  discrepancies 
that  we  need  to  talk  about  and  some  internal 
politics  that  we  need  to  talk  about  which 
might  be  very  helpful  in  straightening  out 
the  record. 

Q:  I'll  be  very  happy  to  go  on  the  record. 
John  .  .  .  uh.  John.  You  have  some  ques- 
tions for  me?  Ask  'em. 

RM:  Yeah.  You  want  to  be  on  the  record 
straight  ahead?  Because  I  was  gonna  give 
you  an  opportunity  to  talk  to  me  off  the 
record  because  I  do  feel  that.  uh.  Gray  and 
Company  are  making  you  take  the  fall.  I 
mean,  why  did  they  put  you  on  "60  Min- 
utes"? 

Q:  No.  this  is  not  .  .  .  this  is  not  Grey  and 
Company,  this  is  Hill  and  Knowlton. 

RM:  Have  you  seen  the  memo  that  I've  got 
from  Bob  Gray  to  the  Kuwaitis? 

Q:  Yes.  yes. 

RM:  The  December  11th  (Inaudible)  memo? 

Q:  Yes.  I'm  very  much  .  .  .  look,  I  ran  the 
account.  There's  nothing  you  have  that  I 
don't  have. 

RM;  Okay.  okay.  okay,  all  right.  But  you 
don't  want  to  talk  about  anything  off  the 
record,  you  want  to  just  continue  to  be  the 
front  person.  I'm  not  saying  .  .  . 

Q;  I'm  not  a  front  person.  Rick. 

RM:  I'm  not  saying  it  in  an  insulting  way. 
but  Bob  Gray  is  the  reason  .  .  .  Bob  Gray  is 
the  reason  Hill  and  Knowlton  had  the  ac- 
count. And  you  and  I  know  that. 

Q:  What  do  you  mean,  he's  the  reason? 

RM:  (Laughs).  Why  do  you  think  the  Ku- 
waitis go  to  Hill  and  Knowlton''  They  don't 
go  to  Hill  and  Knowlton  because  of  you  or 
because  of  Tom  Ross  or  because  of  anybody 
at  Hill  and  Knowlton.  They  go  to  .  .  . 

Q:  They  go  to  Hill  and  Knowlton  because 
Hill  and  Knowlton  (Overlap)  .  .  . 

RM;  They  go  to  Hill  and  Knowlton  because 
of  Bob  Gray. 

Q:  Well  .      .  well,  that's  your  opinion. 

RM:  (Laughs).  Okay.  But  let's  ...  all 
right  (Overlap)  .  .  . 

Q:  Clients  come  to  .  .  .  clients  come  to  Hill 
an(l  Knowlton  because  Hill  and  Knowlton 
does  a  good  job. 

RM:  111  say  you  did  a  good  job  on  this  one. 

Q:  There"s  a  sta  .  .  .  theres  a  staff  that's 
efficient. 

RM:  Okay. 

Q;  It's  not  because  of  one  person. 

RM:  Okay.  Okay.  But  things  are  just  gonna 
get  worse  and  I  .  .  .  and  I.  in  the  next  ...  in 
the  next  couple  of  months,  and  I  just  want  to 
offer  you  the  opportunity  (Overlap)  .  .  . 


Q;  Well  that's  .  .  .  that's  .  .  .  that's  your 
.  .   .  that's  your  opinion. 

RM:  I  have  the  opportunity  .  .  .  I  .  .  . 

Q:  What  would  you  like  to  ask  me? 

RM;  I  .  .  .  just  for  the  record.  I  want  to 
give  you  the  opportunity  to  think  about 
talking  to  me  off  the  record  or  not  for  attri- 
bution or  any  time  in  the  future  .  .  . 

Q:  I  don't  have  any  (Overlap)  .  .  . 

RM:  .        about  what  about  what  really 

happened? 

<3:  No.  I  will  talk  to  you  on  the  record. 

RM:  All  right,  okay,  let's  go.  then.  Why 
does  NairaC)  say  babies  and  you  guys  in 
your  press  release  say  fifteen  babies'' 

Q  Ask  Naira. 

RM:  She  won't  talk  to  me. 

Q:  Well.  I  .  .  . 

RM:  I  can't  get  her  on  the  phone. 

Q:  Well  then  .  .  then  that's  your  problem 
as  a  i-e porter  to  (Overlap i  .  .  . 

RM:  So  why  did  you  .  .  .  why  did  you  put 
fifteen  babies  in  the  .  .     in  the  press  .  .  . 

Q:  Because  that's  what  she  said. 

RM:  .  .  .  not  in  the  .  not  in  the  testi- 
mony, not  in  the  hearing. 

Q:  It  was  in  the  written  testimony. 

RM:  But  in  the  hearing  she  doesn't  say  fif- 
teen babies. 

Q:  That  .  .  .  that  isn't  a  .  .  Naira's  prob- 
lem, .vou  have  to  ask  me  Naira. 

RM:  Okay.  Why  are  you  protecting  Naira. 
I  don't  understand  if  Why  are  you  protect- 
ing the  Kuwaitis? 

Q:  Why  are  you  putting  words  in  my 
mouth?  Have  I  said  anything  about  protec- 
tion? 

RM;  It  s  what  it  sounds  like  to  me. 

Q  I  just  answered  your  question  You 
asked  me  a  question,  you  answered  it 

RM;  No.  you  didn't.  You  just  said  ask 
Naira,  you  didn't  say. 

Q:  Because  1  ...  I  am  not  in  Naira's  head. 

R.M:  You  just  simply  followed  .  .  . 

Q:  I  am  not  in  her  head. 

RM:  You  just  followed  a  written  .  .  . 

Q:  I  know  .  .  .  no.  I  know  .  .  . 

RM;  .  .  .  you  followed  a  written  testimony 
without  .  .  .  without  regard  to  what  is  said 
in  the  hearing.  That  .      .  thats  your  policy. 

Q:  No.  no.  no.  don't  say  that. 

RM:  Okay 

Q:  I  did  not  say  that.  I  said  that  is  what 
Naira  said.  That  is  what  is  in  the  written 
testimony.  If  Naira  did  not  say  that  at  the 
hearing,  then  you  ask  her. 

RM:  Okay,  but  as  a  policy,  does  Hill  and 
Knowlton  simply  disregard  what  people  say 
at  hearings? 

Q:  What  do  you  mean,  disregard? 

RM;  Why  (Overlap)  .  .  . 

Q:  She  deviated  (Overlap)  .  .  . 

RM:  .  .  .  did  you  go  and  ask  her  afterwards 
why  did  you  not  mention  the  fifteen  that 
you  wrote  in  your  written  testimony^ 

Q:  She  .  .  . 

RM:    I   mean,    did   anyone   stop   and   say. 
"Naira.  what  .  .  .  what  do  .  .  .  why  didn't 
you  say  fifteen  babies  in  your  spoken  testi- 
mony''" 

Q;  She  was  extremely  emotional,  she  did 
not  read  word  for  word  at  that  testimony. 
And  no.  no  one  asked  her  why  she  didn"t  say 
fifteen,  she  said  babies-a. 

R.M;  Okay 

Q:  That  could  mean  one.  two.  five.  ten.  fif- 
teen, and  that  was  really  not  the  issue. 

RM:  But  you  guys  said  fifteen  in  the  press 
release. 

Q:  Well,  that  is  what  .  .  no.  we  guys 
didnt  say  anything.  We  only  said  what  Naira 
said. 

RM:  She  .  .  .  she  wrote  .  .  .  she  didn't  say 
fifteen  .  .  .  she  .  .  . 
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Q:  She  wrote  it  (Overlap)  .  .  . 

RM:       .  she  wrote  fifteen. 

Q:  Well,  then  you  ask  her. 

RM:  Well,  okay.  ltd  be  great  if  you'd  help 
the  Kuwaitis  let  me  Ulk  to  her.  I  mean 
(Overlap)  .  .  . 

Q:  Well.  I  can't  .  .  I  don't  control  the  Ku- 
waitis. 

RM   You  must  have  influence  with  them. 

Q:  I  control  Laurie  Fitz-Bodato(?). 

RM:  .All  right. 

Q   Okay'.' 

RM:  Okay,  number  two.  (Laughs).  Uh. 
you've  seen  the  KrolK?)  Report,  obviously 

Q:  Obviously 

RM:  No  .  .  .  Naira  says  that  she  got  a  snap- 
shot, a  glance,  at  a  commotion  in  the  dis- 
tance, in  which  she  thinks  she  saw  one  baby 
on  the  floor.  That  doesn't  sound  like  fifteen 
babies  torn  from  incubators. 

Q:  Well,  why  are  you  asking  me  this.  John^ 

RM:  Because  you  guys  spread  this  story 

Q:     We    spr  you     know,     your     .  . 

(Laughs)  your  terminology  is  just  so  offen- 
sive, it  really  is. 

RM:  It  was  a  press  relea.se.  what  is  a  press 
release'? 

Q:  Read  the  story. 

RM:  What's  a  video  news  release,  what 
does  a  public  relations  firm  do? 

Q:  Well,  a  public  relations  firm 

RM:  It  spreads  stories. 

Q:  No.  public  relations  firms  get  informa- 
tion from  people. 

RM:  Yeah,  yeah'' 

Q:  Okay?  All  right.  So.  we  got  that  infor- 
mation from  Naira. 

RM:  Yeah? 

Q:  Now.  if  you  would  like  to  ask  Naira 
about  anything  that  has  happened  subse- 
quently, I  am  not  a  mind  reader  You  ask 
Naira 

RM:  I  .  I've  been  trying  to  ask  Naira  for 
a  year  and  they  won't  let  me  talk  to  her. 

Q:  Well  then  .  .  .  well  then,  that's  your 
problem,  isn't  it? 

RM:  Yeah,  but  don't  you  see  any  ...  is 
there  no  responsibility  whatsoever  on  the 
part  of  a  public  relations  firm  to  get  the 
facts  straight  before  they  spread  them? 

Q:  We  had  our  ...  we  had  our  facts 
straight  when  they  occurred. 

RM:  But  they're  not  ...  so  they're  not 
facts  anymore.  They  were  facts  at  the  time, 
and  they're  not  facts  anymore? 

Q:  No.  facts  are  facts. 

RM:  And  you  still  believe  that  fifteen  .  .  . 
that  she  saw  fifteen  babies  removed  from  in- 
cubators? 

Q:  I  believe  (Overlap)  .  . 

RM:  After  seeing  the  Kroll  Report? 

Q:  I  believe  what  Naira  told  me  in  1990 

RM:  So  you  don't  believe  the  Kroll  Report 

Q  I  did  not  say  that,  and  do  not  put  words 
in  my  mouth. 

RM:  So  what  do  you  think  of  the  Kroll  Re- 
porf 

Q:  I  believe  that  the  Kroll  Report  substan- 
tiates Hill  and  Knowlton's  presentation  of 
materials. 

RM:  Fifteen  babies  torn  from  Incubators? 

Q:  Oh.  come  on.  John    Who  gives  a 

whether  there  are  fifteen  or  two'' 

RM:  What' 

Q:  It's  the  issue. 

RM:  What?  (Laughs). 

Q:  It  is  the  issue 

RM:  But  .  .  . 

Q:  Of  the  babies.  'You  want  to  go  around 
counting  .  .  .  the  fact  that  there  were  babies, 
whether  it  was  one  baby,  two  babies,  five  ba- 
bies or  fifteen  babies,  the  event  happened. 

RM:  The  .  .  the  number  doesn't  matter, 
first  of  all.  Well  get  into  the  event  itself. 


but  the  number  doesn  t  matter,  you're  tell- 
ing me. 

Q:  I  am  telling  you  that  if  one  baby  died, 
it  was  too  many. 

RM:  Everybody's  against  babies  dying. 

Q  If  one  (Overlap) 

RM:  .\ni  we  know  that  babies  dying  .  .  . 

Q:  And  1  am  telling  you  .  .  . 

RM:  But  don't  .      . 

Q:  .  .  .  that  we  were  told  in  1990  and  had  no 
reason  to  question. 

RM:  And  now  the  Kroll  Report  corrects  the 
record,  you  think,  or  not? 

Q:  I  don't  think  anything  about  it.  I  know 
that  the  Kroll  Report  has  presented  addi- 
tional information  And  if  you  want  to  sit 
here  and  haggle  over  whether  it  was  one 
baby  or  fifteen  and  if  that  is  so  important  to 
you.  and  that  is  the  only  thing  that  you're 
focusing  on     .  . 

RM:  No,  no,  it's  not  the  only  thing  .  .  . 

Q:     .  .  you're  not  focusing  on  the  issue. 

RM:  We'll  move  on.  Well  move  on.  we'll 
move  on.  we'll  move  on. 

Q:  You're  focusing  on  the  issue,  but  to  me 
(Overlap)  .  .  . 

RM:  We'll  move  on. 

Q:  .  .  .  the  l.ssue  is  that  she  said  babies  and 
she  said  fifteen.  Now  (Overlap)  .  .  . 

RM:  She  didn't  .  .  .  she  .  .  . 

Q:  .  .  .  you  .  .  .  you  talked  .  look,  it's 
in  the  testimony.  John. 

RM:  Yeah.  I  know,  she  .  .  and  you  guys 
put  it  in  the  press  release. 

Q:  And  that  is  what  I  personally  was  told. 
I  was  told  fifteen. 

RM:  I  gotcha.  I  believe  you. 

Q:  Okay,  so  now  you  talk  to  Naira  about 
whether  it  was  fifteen,  two.  six.  five  or  twen- 
ty. 

RM;  I  think  it's  likely.  Laurie,  that  the. 
uh  .  .  .  that  Naira  lied  to  you  and  that  so 
did  the  Kuwaitis. 

Q:  Well.  I  do  not  believe  (Overlap)  .  .   . 

RM:  And  I'm  giving  you  the  chance 
to  ...  to  ...  to  explain  the  .  .  .  the  dis- 
crepancy. 

Q:  I  ...  I  am  not  going  to  explain  the  dis- 
crepancy. I  know  what  I  was  told  in  1990.  I 
know  what  was  written,  and  you  will  have  to 
speak  to  the  source  of  the  information  to  de- 
termine whether  there  has  been  any  discrep- 
ancy. 

RM:  All  right.  Just  .      .  all  right  .  .  . 

Q:  I'm  not  going  to  answer  that. 

RM:  .  .  all  right,  just  for  the  record,  does 
the  Kroll  Report  invalidate  Naira's  testi- 
mony? 

Q:  Does  ...  no.  it  doesn't.  In  my  mind,  it 
does  not 

RM:  Even  though  it  contradicts  what  she 
said. 

Q:  Well,  you  say  it  contradicts  what  she 
said. 

RM:  Don't  you  read  ...  do  you  speak  Eng- 
lish? 

Q:  I  didn't  say  that. 

RM:  I  mean,  my  God.  the  .  .  .  you  see 
what  the  reports  says,  don't  you? 

Q:  All  that  you're  talking  about  is  whether 
it  was  a  baby,  babies,  one  or  fifteen. 

RM;  Fifteen  babies  is  a  lot  more 
than  .  .  .  see  .  .  is  a  very  different  story 
from  seeing  a  baby  on  the  floor  from  a  dis- 
tance (Overlap)  .  .  . 

Q:  And  what  did  she  say? 

RM:      .  .  in  the  middle  of  a  commotion. 

Q:  And  she  said  there  were  other  incuba- 
tors in  the  room  (Overlap) 

RM:  She  had  no  proof,  there's  no  corrobo- 
rating evidence  There  are  these  two  .  .  . 

Q:  Oh  John,  please 

RM:  .  .  .  there  are  these  two  nurses  who 
get  trumped  up  at  the  last  minute. 


Q:  Please.  John.  You  know,  that  you 

really  .  .  . 

RM:  Now.  let's  get  to  the  specifics.  On  the 
December  11th.  1990.  uh.  Bob  Gray  memo  to 
everybody,  the  thought  and  action  U.S. 
Strategy  paper  .  .  . 

Q:  Yes? 

RM:  .  .  .  why  does  Bob  Gray  refer  to 
witness  .  .  .  eyewitnesses  in  quotes? 

Q:  Why  does  he  refer  to  eyewitnesses  in 
quotes? 

RM:  Yeah.  Because  let  me  just  read  it  to 
you  again.  This  is  his.  uh.  recommendation, 
because  he's  obviously  very  worried  thai 
there's  gonna  be  a  sort  of  a  peace  backlash  in 
the  country,  so  he  says.  'The  people  human 
rights  message  must  be  told  over  and  over 
Kuwait  is  people'  who  still  are  suffering 
under  the  boot  of  an  oppressor  .As  U.S.  dip- 
lomats and  hostages  return  home  from  Ku- 
wait, this  should  be  underscurred  (sio  .  .  . 
underscored  further  by  eyewitnesses."  Now. 
why  would  he  put  quotes  around  eye- 
witnesses'' 

Q:  Because  people  had  accounts  out  of  Ku- 
wait. Some  of  them  were  first-hand,  some  of 
them  were  second-hand  We  .we  were  not 
in  a  position  during  the  war  to  find  .  .  to  go 
into  Kuwait  ourselves  to  get  primary  source 
information  about  what  was  happening.  So  if 
someone  said  that  he  or  she  was  an  eye- 
witnesses, we  had  no  way  to  determine 
whether  that  was  absolutely  true,  whether 
they  were  .secondhand  witnesses,  or  not.  So 
we  put  quotes  .  .  .  eyewitnesses  in  quotes, 
because  that  is  how  they  we  .  .  they  were 
portrayed  to  us.  This  is  what  they  said,  we 
had  no  way  of  confirming  that.  Just  as  you 
had  no  way  of  confirming  that  when  .  .  . 
when  .  .  .  when  Kuwait  was  occupied  by  the 
Iraqis.  We  did  this  we  represented  these 

people  during  an  occupation. 

RM:  But  the  people  who  came  out  of  Ku- 
wait were  claiming  to  be  eyewitnesses. 

Q:  Said  that  they  were  witnesses. 

RM  Okay. 

Q:  Exactly  So  that's  why  it's  in  quotes. 

RM:  So  the  quotes  does  indicate  skep- 
ticism on  Gray's  part. 

Q:  No.  it  doesn't  indicate  skepticism.  It 
...  it  indicates  exactitude.  Being  precise 
and  being  accurate. 

RM:  But  if  .  .  .  but  when  you  put  quotes 
around  something,  it's  indicating  (Overlap) 

Q:  It's  indicating  that  that's  what  .  .  . 

RM;  .  .  .  some  question  .  .  . 

Q:   .  .  .  no.  it  indicates  that   that's  what 

RM:  .  some  question  as  to  whether 
they're  eyewitnesses  or  not. 

Q:  .  .  .  no.  well  that's  what  .  .  well, 
quotes  also  do  .  .  also  indicate  a  direct 
statement  by  someone.  If  someone  says  that 
he  or  she  is  an  eyewitness,  then  you  would 
put  it  in  quotes.  You're  a  writer,  you  know 
that. 

RM:  Well,  if  you're  quoting  somebody  But 
It's  not  quoting  anybody,  he's  just  making  a 
general  statement  (Overlap)  .  .  . 

Q:  Well  (Overlap)  .  .  . 

RM;  .  .  .  about  eyewitnesses  in  quotes. 

Q;  .  .  .  that  depends  upon  how  you  want  to 
interpret  that.  Rick  Macarthur.  All  righf  It 
is  in  quotes  because  that  is  what  people  said. 
They  were  eyewitnesses.  We  have  no  way  to 
corroborate  that. 

RM:  All  right,  so  then  as  a  .  .  .  as  a  matter 
of  practice,  does  Hill  and  Knowlton  repeat 
statements  by  people  they  don't  .  .  . 
uncorroborated,  uh.  testimony  (Overlap)  .  .  . 

Q:  We  corroborate  (Overlap)  .  .  . 

RM:  ...  by  eyewitnesses? 

Q;  .  .  -to  the  extent  that  we  can. 


RM:  But     . 

Q:  Especially  in  a  war  time  ...  or  in  an 
occupation  time  situation.  This  account  was 
not  a  normal  account.  Rick.  This  was  an  ac- 
count that  took  place  while  a  country  was 
being  occupied. 

RM:  Yeah" 

Q:  Okay?  So  you  do  the  best  you  can. 

RM:  Okay.  But  well,  do  you  .  .  do  you  feel 
that  Naira's  testimony  was.  uh.  was  corrobo- 
rated" 

Q:  I  have  .  .  . 

RM:  Before  .  .  .'' 

Q:  Yes. 

RM:        .  before  the  Kroll  Report? 

Q:  Do  I  feel  it  was  corroborated'' 

RM:  I'm  saying  back  in  the  .  .  . 

Q;  Yes  .  .  . 

RM;  .  .  .  back  in  the  fall. 

Q:  Yes 

RM:  By  whom'  By  whom? 

Q  By  people  who  came  out  of  Kuwait  and 
said  they  had  seen  the  same  thing.  That  is 
the  best  we  could  do.  Was  to  not  go  simply 
on  what  one  fifteen-year-old  child  said,  but 
also  news  reports,  there  were  news  reports 

RM;  I  know.  I  read  em  all. 

Q:  Okay. 

RM:  I  read   em  all.  They're  in  my  book. 

Q:  Y'ou  have  Amnesty  International,  you 
had  reputable  organizations  saying  the  same 
thing.  Why  would  we  have  questioned  her? 
Why?  Tell  me  why 

RM:  Because,  uh.  in  the  ...  in  the  name 
of.  uh.  truth.  I  suppose. 

Q:  Because  .  .  because  ...  in  the  name  of 
thg^ruth? 

RM  Trying  to  figure  out  the  truth. 

Q:  Oh.  so  you  just  assume  people  are  guilty 
until  proven  in  .      .  innocent? 

RM:  No.  but  I  assume  a  certain  amount  of 
checking. 

Q:  Okay,  so  (Overlap)  .  .  . 

RM:  I  assume  a  certain  amount  of  check- 
ing on  the  part  of  a  big.  serious  .  .  . 

.Middle  E.\st  Watch. 

July  16.  1992. 
Preli.minarv  Co.mme.vts  on  Kroll's  Report.s 

In  its  attempt  to  vindicate  the  15-year  old 
daughter  of  the  Kuwaiti  ambassador,  the 
Kroll  .A.ssociates  report  appears  to  indict  the 
Kuwaiti  government  as  a  whole  and  its  pub- 
lic relations  campaign  handlers  in  the  Unit- 
ed States.  The  report  says  that  it  could  not 
find  evidence  to  support  the  widely  cir- 
culated reports  given  by  official  Kuwaiti 
spokesmen  of  large  scale  raids  on  hospitals 
by  Iraqi  troops  who  pulled  babies  out  of  incu- 
bators causing  the  death  of  scores  or  hun- 
dred babies.  However,  it  claims  to  have  found 
evidence  to  support  a  version  given  by 
Nayirah,  the  ambassador's  daughter.  Even  in 
her  version.  Kroll  says  her  published  testi- 
mony was  embellished  and  misunderstood. 

In  the  fall  of  1990  and  in  the  early  months 
of  1991.  Kuwaiti  government  spokesmen;  Dr. 
.Mi  al-Huwall.  Dr  Ahmed  Abdel-Aziz  al- 
Hajeri.  Dr.  Ibrahim  Bahbahani  reported  that 
Iraqi  troops  had  gone  into  a  numbei'  of  Ku- 
waiti hospitals  and  pulled  babies  out  of  incu- 
bators causing  scores  of  babies  to  die.  In  one 
testimony,  another  Kuwaiti  official  spokes- 
man. Dr.  .■\bdel-Rahman  al-Sumait.  said  that 
312  babies  died  in  this  way.  Their  accounts 
centered  around  the  Maternity  Hospital,  a 
500-bed  specialized  hospital  that  is  part  of  al- 
Sabah  Medical  Complex,  where  they  claimed 
the  Iraqi  troops  pulled  babies  out  of  incuba- 
tors and  shipped  the  incubators  away. 

Kroll  did  not  find  evidence  to  support  these 
reports.  The  firm  incredibly  asserts  that  it 
was  not  able  to  locate  Dr.  Abdel-Rahman  al- 


Sumait.  the  author  of  the  most  outrageous 
claim. 

In  its  general  conclusion,  the  report  said 
that  the  firm  was  able  to  confirm  that 
•seven  babies  died  directly  because  of  the 
looting  of  incubators  and  ventilators  from 
pediatric  wards  at  Al-Jahra  and  Al-Adan 
hospitals."  (page  8).  But  in  arriving  at  this 
figure  Kroll  had  to  change  the  issue  to  be  in- 
vestigated; the  charge  had  been  that  Iraqi 
troops  had  pulled  babies  out  of  incubators 
causing  them  to  die  But  only  one  of  the 
seven  reported  by  Kroll  fit  this  category. 
The  other  six.  according  to  the  report  itself, 
died  because  of  lack  of  equipment  or  because 
of  a  decision  by  an  Iraqi  doctor  to  move  in- 
cubators from  one  ward  to  another,  in  an  at- 
tempt to  consolidate  civilian  wings  Similar 
incidents  had  been  reported  before  by  Middle 
East  Watch  and  other  human  rights  organi- 
zations. While  we  have  held  Iraqi  authorities 
responsible  for  such  actions,  these  actions 
may  not  be  reasonably  considered  the  same 
as  pulling  babies  out  of  incubators,  which  is 
tantamount  to  murder. 

The  claim  that  one  baby  reported  by  Kroll 
to  have  died  in  .■August  1990  as  a  result  of 
being  taking  out  of  an  incubators  is  based  on 
the  testimony  of  Salwa  AH  Ahmad,  a  nurse 
who  said  that  she  had  witnessed  the  inci- 
dent. However,  this  nurse's  testimony  as  re- 
ported by  Kroll  is  contradicted  by  other 
more  reliable  witnesses  at  the  hospital.  In 
some  key  aspects,  her  testimony  as  reported 
by  Kroll  is  also  at  variance  with  testimony 
she  herself  had  given  before,  including  in  a 
published  report  by  Reuter  from  Kuwait  ear- 
lier this  year. 

We  recently  re-interviewed  a  number  of  al- 
.\ddan  Hospitals  staff.  They  again  denied 
that  the  incident  as  described  could  have 
happened  at  al-.Addan.  They  questioned  the 
nurse's  contention  that  she  could  not  report 
it  to  the  hospital  administration  or  note  it 
in  the  records.  They  said  that  despite  Iraqi 
interference,  hospital  administration  re- 
mained largely  in  Kuwaiti  hands  and  that 
the  hospital  staff  reported  everything  that 
happened  in  the  hospital.  The  fact  that  she 
waited  all  this  time  to  come  forward  with 
this  report  cast  serious  doubt  about  her 
recollection,  they  said.  .\s  for  not  being  able 
to  note  such  developments  in  the  records  for 
fear  of  Iraqi  retribution,  they  pointed  out 
that  the  hospital  records  from  the  period 
contained  information  more  damaging  to  the 
Iraqis  than  what  she  claimed  to  have  wit- 
nessed, including  reports  of  execution  and 
torture  by  Iraqi  troops.  Indeed,  it  was  her 
duty  to  both  report  the  incident  and  to  note 
it  in  the  records.  One  doctor  further  noted 
that  assuming  the  incident  took  place,  the 
baby  could  have  been  saved  by  putting  him 
or  her  in  one  of  the  incubators  the  Iraqis  left 
behind  since  she  is  quoted  by  Kroll  as  saying 
that  there  were  vacant  incubators  that  the 
Iraqis  left  behind.  Kroll's  report  actually 
claims  that  the  Iraqis,  after  allegedly  throw- 
ing the  babies  out  of  the  incubators,  then  ei- 
ther left  the  incubators  in  other  parts  of  the 
hospital  or  left  them  on  the  street,  (In  fact, 
according  to  our  sources,  it  was  the  hospital 
staff  who  hid  the  incubators  inside  the  hos- 
pital.) 

One  hospital  administrator  who  recalled 
Salwa  as  working  in  the  Casualty  Depart- 
ment (the  Emergency  room  at  the  hospital) 
said  that  the  nurse  might  have  been  confus- 
ing another  incident  with  incubator  death. 
He  said  that  one  day  the  hospital  needed  to 
send  an  ambulance  equipped  with  a  ventila- 
tor to  transport  a  newly  born  baby  who  was 
in  critical  condition  from  al-Ahmadi  Hos- 
pital to  al-Addan  to  receive  more  specialized 


care.  This  administrator  told  Middle  East 
Watch  that  when  dispatchers  were  not  able 
to  find  an  available  ventilator  to  send  with 
the  ambulance,  they  sent  it  without  one  but 
when  the  baby  arrived  at  al-Ad(}an  they 
could  not  save  it. 

Kuwaiti  health  workers  have  reported  to 
MEW  that  tremendous  pressure  has  been  put 
on  them  to  testify  in  support  of  the  incuba- 
tor death  allegations.  A  number  of  them  re- 
ported that  they  were  severely  reprimanded 
for  denying  to  reporters  and  human  rights 
organizations  any  knowledge  of  the  incuba- 
tor deaths.  Some  were  pressured  to  recant. 

Several  doctors  quoted  by  Kroll  as  claim- 
ing knowledge  of  the  incubators  story  had 
previously  flatly  denied  the  story  when  they 
were  inter\'iewed  by  Middle  East  Watch. 
Physicians  for  Human  Rights  and  others,  im- 
mediately following  the  liberation  of  Ku- 
wait. 

One  doctor  quoted  by  Kroll  as  saying  that 
she  had  been  aware  of  theft  of  incubators 
from  al-Addan  has  obviously  changed  her 
testimony  We  have  her  on  tape  saying,  'In- 
cubators from  our  hospital  they  didn't  took. 
Why''  Because  we  hide  them  in  the  basement. 
We  didn't  keep  the  babies.  It's  finished.  We 
have  no  chance  to  keep  the  babies  in  special 
care  bedrooms  or  intensive  care  at  that  time 
because  we  are  short  of  modem  instruments 
Like  C-scan  and  ultra  sound  and  medica- 
tion." 

The  section  of  the  report  related  to 
Nayirah's  testimony  in  fact  confirms  doubts 
about  her  credibility  and  raises  questions 
about  the  possibility  that  someone  delib- 
erately 'doctored  "  her  testimony.  For  exam- 
ple. Kroll's  report  now  says  that  Nayirah 
never  volunteered  at  al-Addan,  that  she  was 
there  for  only  "moments."  In  her  testimony 
before  Congress  she  said  The  second  week 
after  invasion.  I  volunteered  at  the  al-Addan 
Hospital  with  12  other  women  who  wanted  to 
help  as  well.  I  was  the  youngest  volunteer. 
The  other  women  were  from  20  to  30  years 
old  "  Kroll  now  says  that  she  volunteered  at 
a  different  institution  and  that  she  decided 
to  go  to  al-.\ddan  for  a  visit,  and  that  during 
the  "moments"  she  was  there  she  witnessed 
the  incident  that  she  reported  to  the  Con- 
gressional Human  Rights  Caucus. 

Kroll's  report  says  that  Nayirah  only  saw 
one  baby  and  assumed  that  there  would  be 
more.  Kroll  is  adamant  though  that  Nayirah 
never  said  anything  about  fifteen  babies. 
However,  in  Nayirah's  testimony  as  distrib- 
uted by  the  Kuwaiti  government,  she  is 
quoted  as  mentioning  fifteen,  raising  the 
possibility  that  someone  connected  with  the 
Kuwaiti  government  public  relations  cam- 
paign added  that  figure,  if  m  fact  Nayirah 
did  not  mean  to  say  that  there  was  more 
than  one  baby.  Nayirah  s  testimony  and  the 
nurse's  are  also  at  odds  Nayirah  talks  about 
a  baby  on  the  cold  floor  but  the  nurse  said 
that  the  baby  was  on  a  table.  Kroll  says  that 
Nayirah  .was  in  the  hospital  for  'moments  ". 
indicating  that  she  could  not  have  witnessed 
the  death  which  according  to  the  nurse  took 
place  half  an  hour  after  the  incident  that 
Nayirah  claimed  to  have  witnessed. 

An  al-.-\ddan  Hospital  administrator  point- 
ed out  to  MEW  that  it  takes  more  than  "mo- 
ments" just  to  walk  from  the  hospital's  en- 
trance to  the  maternity  ward  and  to  the 
rooms  where  incubators  are  kept.  He  wan- 
dered why  someone  wanting  to  volunteer 
could  have  gotten  to  the  maternity  ward  in 
moments  without  being  processed  or  given 
instructions  in  other  departments  He  also 
pointed  out  that  the  areas  for  the  volunteers 
were  normally  in  the  Casualty  Wards  and 
geriatric  care  or  in  general  cleaning  of  the 
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hospital  and  in  food  services.  Very  few  would 
go  to  the  maternity  ward  but  certainly  not 
on  their  first  day. 

Aziz  Abu-Hamad, 
Senior  Researcher 

Mr.  FAIRCLOTH.  Mr.  President,  as  a 
supporter  of  our  country's  involvement 
in  the  Gulf  war,  I  am  offended  that 
Lauri  Fitz-Pegado  believes  that  those 
kinds  of  illegal  and  unethical  activities 
were  necessary  to  get  this  country  to 
face  the  threat  of  Saddam  Hussein. 

I  believe  that  if  the  other  members  of 
the  Banking  Committee.  Democrat  and 
Republican  alike,  had  been  aware  of 
even  this  limited  set  of  facts  during  the 
confirmation  process,  her  nomination 
would  have  been  rejected  by  that  com- 
mittee. 

Mr.  President,  Lauri  Fitz-Pegado  did 
not  inform  the  Banking  Committee  of 
this  baby  incubator  scam.  I  believe 
that  if  the  other  members  of  the  Bank- 
ing Committee— Democrat  and  Repub- 
lican alike— had  been  aware  of  even 
this  limited  set  of  facts  during  the  con- 
firmation process,  her  nomination 
would  have  been  rejected  by  that  com- 
mittee. 

So  recently  I  made  the  suggestion 
that  the  nomination  be  returned  to  the 
Banking  Committee  where  it  could  be 
scrutinized.  The  reaction  of  Lauri  Fitz- 
Pegado  to  that  suggestion  has  been 
telling. 

While  maintaining  that  she  has  noth- 
ing to  hide— that  everything  had  been 
fully  disclosed- she  has  at  the  same 
time  mounted  a  furious  lobbying  cam- 
paign to  try  to  stop  an  open  hearing. 
Instead  of  documents  being  subpoe- 
naed, witnesses  being  deposed,  and  hon- 
est media  being  present  in  an  open 
hearing,  she  has  tried  to  lobby  her  way 
to  Senate  confirmation. 

Believing  that  she  can  lobby  the  U.S. 
Senate  in  the  same  way  that  she  has 
lobbied  for  Third  World  dictators. 
Lauri  Fitz-Pegado  even  showed  up — 
unanmounced  and  with  a  taxpayer  fi- 
nanced Department  of  Commerce  lob- 
byist—at my  office  2  weeks  ago. 

Finding  that  I  was  not  in.  she  fol- 
lowed up  with  a  letter  claiming  that 
she  had  made  multiple  attempts  to 
schedule  meetings  with  me— not  true— 
and  that  now  she  would  like  a  private 
closed-door  meeting  to  lobby  for  my 
support. 

Mr.  President,  that  precisely  sums 
why  America  can  do  better  than  Lauri 
Fitz-Pegado.  President  Clinton  said  in 
his  1992  campaign  that  he  was  going  to 
shut  down  the  revolving  door  between 
lobbyists  and  Government.  This  is  not 
the  way  to  shut  it  down.  Mr.  President, 
with  the  likes  of  Lauri  Fitz-Pegado.  he 
has  greased  it. 

Mr.  President,  that  is  wrong.  We  need 
an  open  hearing,  with  members  of  the 
media  present,  and  with  witnesses 
under  oath,  before  we  even  think  of 
voting  to  confirm  this  woman. 

Lauri  Fitz-Pegado  deserves  her  day 
in  court.  I  want  her  to  have  it.  and  that 
is  all  that  I  have  asked  for. 


She  deserves  the  chance  to  explain 
her  involvement  with  the  Marxist  Gov- 
ernment of  Angola.  She  deserves  the 
chance  to  explain  her  ties  to  the  bloody 
Duvalier  regime  in  Haiti.  She  deserves 
the  chance  to  explain  her  lobbying  for 
the  arms  dealer.  Adnan  Khashogi.  She 
deserves  the  chance  to  explain  her  role 
in  the  baby  incubator  scam. 

But  Mr.  President,  the  American  peo- 
ple deserve  to  hear  her  explanations  in 
the  full  light  of  day,  on  the  record,  and 
under  oath— not  in  clandestine  sessions 
in  which  she  tries  to  lobby  her  way 
from  congressional  office  to  congres- 
sional office,  all  the  way  to  Senate  con- 
firmation. 

Lauri  Fitz-Pegado  is  a  professional 
image  enhancer.  She  has  spent  her 
working  life  teaching  people  how  to 
deny  rather  than  explain;  how  to 
change  the  subject  and  then  to  coun- 
terattack. It  works  on  a  lot  of  people, 
a  lot  of  the  time. 

But  Mr.  President,  the  U.S.  Senate 
should  not  except  Lauri  Fitz-Pegado's 
image  enhanced  version  of  her  past  It 
should  demand  independent  investiga- 
tion by  professionals,  and  it  should  de- 
mand that  witnesses  appear  under 
oath. 

If  confirmed,  Lauri  Fitz-Pegado 
would  have  control  over  a  global  net- 
work of  200  trade  offices  in  70  coun- 
tries. Mr.  President.  I  have  said  that 
my  opposition  is  not  based  on  party  or 
on  ideology.  It  is  based  on  the  fact  that 
there  are  few  people  in  America  who 
have  less  business  being  in  charge  of 
our  Nation's  trade  secrets  than  Lauri 
Fitz-Pegado. 

President  Clinton  promised  in  his 
1992  campaign  that  he  would  have-and 
I  quote— "the  most  ethical  administra- 
tion in  the  history  of  the  Republic." 
Yet,  serious,  serious  ethical  questions 
have  been  raised  about  Lauri  Fitz- 
Pegado. 

Not  one  committee  of  the  U.S.  Sen- 
ate has  investigated  those  questions.  I 
do  not  mean  listening  to  her  side  of  the 
story,  or  to  mine  for  that  matter.  I 
mean  investigated. 

Many  serious  questions  have  been 
raised  about  Lauri  Fitz-Pegado  in  such 
media  outlets  as  CBS.  ABC.  the  New 
York  Times,  the  Wall  Street  Journal. 
Business  Week.  US.  News  &  World  Re- 
port, and  others  But  not  one  witness 
has  been  deposed  Not  one  document 
has  been  subpoenaed. 

If  the  U.S.  Senate  takes  its  obliga- 
tion to  advise  and  consent  seriously,  it 
will  return  this  nomination  to  the 
Banking  Committee.  If  Lauri  Fitz- 
Pegado  and  her  apologists  truly  believe 
that  there  is  nothing  to  hide,  then  she 
should  welcome  the  chance  to  present 
the  evidence  that  will  clear  her  good 
name. 

But  if  serious  allegations  are  raised 
about  a  nominee,  and  the  U.S.  Senate 
simply  refuses  to  seriously  investigate 
them,  my  colleagues  should  not  wonder 
why  politicians  have  come  to  be  ranked 


below    snake    oil    salesmen    in    public 
trust. 

I  invite  my  colleagues  to  join  me  in 
this  motion  for  open,  on-the-record, 
and  under-oath  hearings. 

Mr.  President.  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  North  Carolina 
yields  the  floor. 

One  hour  will  be  controlled  by  the 
Senator  from  North  Carolina,  and  1 
hour  will  be  controlled  jointly  by  the 
Senator  from  Michigan  [Mr.  Riegle] 
and  the  Senator  from  South  Carolina 
[Mr.  HoLLiNGs). 

Mr  RIEGLE  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Michigan  is 
recognized. 

Mr.  RIEGLE.  Mr.  President.  I  rise  in 
my  capacity  as  chairman  of  the  Bank- 
ing. Housing,  and  Urban  Affairs  Com- 
mittee. As  the  Chair  has  just  noted,  we 
share  jurisdiction  on  the  handling  of 
this  nomination  with  the  Senate  Com- 
merce Committee.  I  expect  that  at 
some  point  the  chairman  of  that  com- 
mittee. Senator  Holli.ngs  of  South 
Carolina,  will  be  here— I  am  told  he  al- 
ready has  been  here  to  represent  the 
position  of  that  committee.  So  let  me 
now  address  it  from  the  point  of  view 
of  the  jurisdiction  of  the  Banking  Com- 
mittee. 

I  rise  to  oppose  the  motion  to  recom- 
mit the  nomination  of  Lauri  J.  Fitz- 
Pegado  to  the  Banking  Committee. 
Just  by  way  of  background,  she  has 
been  nominated  to  be  Assistant  Sec- 
retary of  Commerce,  and  Director  Gen- 
eral of  the  U.S.  and  Foreign  Commer- 
cial Service.  Her  nomination  for  this 
position  was  jointly  referred  to  our 
Senate  Banking  Committee  as  well  as 
to  the  Senate  Commerce  Committee 
pursuant  to  an  agreement  in  which 
both  committees  shared  jurisdiction 
over  nominees  to  this  position. 

We  held  our  hearing  on  her  nomina- 
tion on  October  4  of  last  year,  and  then 
we  met  on  October  19  to  report  out  her 
nomination  at  that  time. 

There  is  a  little  history  with  this 
which  I  will  cover,  but  when  I  put  the 
question  it  was  reported  out  without 
objection. 

But  after  that  committee  action  was 
taken  and  before  we  finished  for  the 
day.  Senator  Faircloth,  my  good 
friend  from  North  Carolina,  came  to 
the  committee  and  announced  that  he 
would  be  opposing  her  nomination  and 
asked  that  he  be  recorded  against  re- 
porting her  from  the  committee.  So  he 
was  duly  recorded  and  that  is,  of 
course,  reflected  in  the  committee 
record. 

Pursuant  to  our  earlier  agreement 
with  the  Commerce  Committee,  her 
nomination  was  then  referred  to  the 
Commerce  Committee  after  we  had 
acted  in  the  Banking  Committee.  The 
Commerce  Committee  then  held  a 
hearing  on  her  nomination  on  Feb- 
ruary 10,  1994,  and  at  that  hearing  in 


the  Commerce  Committee,  opponents 
Of  her  nomination  did  appear  and  did 
testify  on  the  nomination  itself.  The 
Commerce  Committee  then  later  met 
on  May  17  of  this  year  and  reported  out 
her  nomination  on  a  voice  vote.  And  in 
examining  the  record  of  that  commit- 
tee. I  find  that  there  were  no  Demo- 
cratic or  Republican  votes  recorded 
against  her. 

I  understand  and  have  listened  to  the 
points  made  by  the  Senator  from  North 
Carolina  [Mr.  Faircloth]  who  has  ex- 
pressed his  concerns  about  this  nomi- 
nee. As  he  knows  and  as  I  have  said  to 
him.  I  think  those  concerns  should  be 
fully  presented,  as  they  are  being  pre- 
sented by  him  today. 

I  have  also  said  previously— and  I  do 
not  know  whether  this  would  have  been 
covered  in  his  remarks,  which  I  was 
not  present  to  hear  fully— that  I  had 
suggested  as  well  that  any  questions  he 
had  for  the  nominee  should  be  pre- 
sented and  answered  for  the  record  and. 
in  fact.  I  had  suggested,  if  it  would  be 
helpful  to  his  sense  of  clearing  up  these 
matters,  that  I  was  prepared  to  invite 
her  to  come  to  my  office  and  meet  with 
him  and  with  me  so  there  would  be  an 
opportunity  for  any  further  face-to- 
face  discussion  or  drawing  out  of  these 
matters  that  he  felt  was  necessary. 

I  did  not  feel  it  was  appropriate,  nor 
do  I  feel  it  is  appropriate,  to  recommit 
the  nomination  to  the  committee  at 
this  stage,  particularly  after  we  have 
had  a  situation  where  two  committees 
have  now  already  acted.  So  I  think  the 
appropriate  place  to  deal  with  it.  hav- 
ing had  the  nomination  reported  out 
favorably  by  both  committees,  is  right 
here  in  the  Senate,  and  that  is.  of 
course,  what  we  are  doing  today:  deal- 
ing with  it  on  the  Senate  floor. 

So  I  say.  with  due  respect  to  my  col- 
league from  North  Carolina,  that  I  un- 
derstand and  acknowledge  his  rights 
and  position  in  this  matter.  I  fully  un- 
derstand the  strength  of  his  feeling  and 
why  he  is  proceeding  as  he  is.  We  just 
have  a  difference  of  opinion  as  to 
whether  or  not  a  recommittal  is  the 
manner  in  which  we  should  resolve  this 
question  with  respect  to  a  judgment 
that  every  Senator  is  now  called  upon 
to  make. 

I  want  to  say  as  well  with  regard  to 
the  nominee's  background,  it  is  impor- 
tant that  it  be  noted— and  I  will  just 
run  through  her  early  training  leading 
up  to  her  professional  work— that  she 
graduated  with  a  BA  degree  from  'Vas- 
sar  College  and  then  went  on  and 
earned  a  master's  degree  from  Johns 
Hopkins  Advanced  International  Stud- 
ies. She  served  in  the  U.S.  Information 
Agency  in  the  beginning  of  her  profes- 
sional career  and  also  has  been  active 
on  the  Council  of  Foreign  Relations 
since  1983. 

It  is  true  that  during  her  private-sec- 
tor career,  she  represented  foreign  gov- 
ernments. During  her  hearing  before 
the  Senate  Banking  Committee,  I  spe- 
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cifically  asked  her  whether  she  under- 
stood that  she  would  never  again— 
ever— be  able  to  represent  foreign  gov- 
ernments if  she  were  confirmed  in  this 
position.  And  she  clearly  stated  that 
she  understood  that  requirement  and 
that  she  made  the  pledge  that  she  was 
required  to  make  she  would  abide  by  it. 
I  think  that  issue  has  been  addressed  in 
that  fashion. 

But  I  think  beyond  that.  Members 
will  have  to  evaluate  the  points  that 
have  been  raised.  There  is  an  abundant 
committee  record  here.  We  had  a  num- 
ber of  questions  posed  for  the  record  by 
colleagues  on  the  Senate  Banking 
Committee.  They  were  all  answered  by 
Ms.  Fitz-Pegado,  and  all  those  ques- 
tions and  answers  are  in  the  record  and 
can  be  referred  to  by  colleagues  as  they 
feel  the  need  to  do  so. 

But  this  is  a  nomination  that  has  re- 
ceived the  strong  endorsement  and  sup- 
port of  the  President  of  the  United 
States  and  the  Secretary  of  Commerce. 
It  has  now  been  reviewed  by  two  com- 
mittees. There  have  been  public  hear- 
ings held  in  two  committees.  There 
were  witnesses  heard  in  opposition  to 
the  nominee  in  the  Commerce  Commit- 
tee and,  as  I  say,  from  reviewing  the 
record  in  that  committee,  there  were 
no  votes  recorded  in  opposition  to  her 
nomination.  The  only  recorded  vote  in 
opposition  within  our  committee  is 
that  of  Senator  Faircloth,  who  ex- 
pressed his  contrary  view. 

I  will  just  finally  say  to  my  colleague 
from  North  Carolina,  who  is  on  the 
floor,  I  have  great  respect  for  his  pre- 
rogatives and  his  viewpoint  on  this 
issue.  He  is  an  extremely  diligent 
member  of  the  committee  and  follows 
these  matters  very  closely,  and  he  is 
certainly  within  his  rights  to  raise 
these  questions  and  to  propose  a  re- 
committal motion. 

I  happen  to  disagree  with  that  ap- 
proach here,  respectfully,  but  I  am 
strongly  of  the  view  that  when  Mem- 
bers have  questions  that  are  of  great 
concern  to  them,  they  ought  to  raise 
them,  they  ought  to  get  answers  in  an 
appropriate  fashion.  So  I  will  always  be 
supportive  of  making  sure  that  Mem- 
bers have  the  information  they  feel 
they  need  in  order  to  make  a  judgment. 
Then  when  judgment  time  comes,  if 
people  are  going  to  disagree,  as  we 
often  do  around  here,  I  understand  that 
as  well.  That  is  the  nature  of  the  proc- 
ess, and  that  is  part  of  why  we  have  a 
democracy,  so  we  can  have  these  opin- 
ions sort  of  presented  and,  in  the  end, 
vote  on  these  matters  and  resolve  them 
and  go  on  to  the  next  questions  that 
arise. 

So  with  that,  I  will  yield  the  floor 
and  reserve  what  time  remains  on  our 
side  at  this  time. 

Mr.  ROCKEFELLER  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Ms. 
Moselev-Braun).  The  Senator  from 
West  Virginia. 


Mr.  ROCKEFELLER.  Madam  Presi- 
dent. I  agree  with  what  my  good  friend. 
the  Senator  from  Michigan,  has  said. 
He  made  only  one  mistake,  and  that  is 
when  he  said  Lauri  Fitz-Pegado  grad- 
uated from  Vassar.  She  did.  indeed,  but 
she  graduated  Phi  Beta  Kappa.  That 
should  be  in  the  record. 

I  also  wanted  to  make  it  very  clear 
that  one  of  the  people  I  most  respect, 
as  well  as  like  and  trust,  in  the  9  years 
that  I  have  served  in  the  Senate'  is  a 
young  woman  named  Ms.  Sue  Schwab, 
who  was  the  Director  of  precisely  this 
agency  under  President  Bush  and  who 
worked  for  the  Senator  from  Missouri. 
Senator  Jack  Danforth.  who  is  on  the 
floor.  Sue  Schwab  could  not  be  more  in 
favor  of  Lauri  Fitz-Pegados  nomina- 
tion and,  in  fact,  came  to  my  office 
just  on  her  own  to  urge  what  I  was  al- 
ready feeling,  and  that  is  to  support 
her. 

So.  therefore.  Madam  President,  with 
that  and  for  many  other  reasons.  I  very 
strongly  support  the  nomination  of 
Lauri  Fitz-Pegado  to  be  Assistant  Sec- 
retary of  Commerce  and  Director  Gen- 
eral of  the  U.S.  Foreign  Commercial 
Service  of  the  Department  of  Com- 
merce, which  is  a  mouthful  of  words, 
but  a  very,  very  important  job. 

Let  me  speak  to  the  essence.  In  my 
view,  we  are  considering  one  of  the  best 
qualified— for  any  position— probably 
the  best  qualified  for  this  position  we 
have  ever  had,  in  terms  of  what  she  has 
already  done,  for  a  position  in  Govern- 
ment which  is  absolutely  critical  to  my 
State  and  to  this  Nation's  economy. 

Nine  months  ago  when  President 
Clinton  nominated  Ms.  Fitz-Pegado.  he 
chose  a  capable  and  committed  person 
to  assist  U.S.  exporters.  It  is  always, 
frankly,  reassuring  when  we  see  a 
nominee  for  a  Government  post  of  this 
importance  who  has  actually  had  the 
experience,  not  betting  that  something 
might  work  out,  but  somebody  who  ac- 
tually had  the  experience,  who  has  the 
qualifications,  who  wants  the  job  and 
has  the  motivation. 

She  is  one  of  these  persons,  and  I 
urge  my  colleagues  to  vote  to  confirm 
Ms.  Fitz-Pegado.  As  the  previous  chair- 
man of  the  subcommittee  that  oversees 
U.S.  and  foreign  commercial  service, 
this  Senator  has  paid  very,  very  close 
attention  to  that  position  and  to  its 
work  for  the  past  9  years,  the  mission 
and  the  work  of  one  specific  part,  a 
small  part  but  crucial  part,  of  the  Fed- 
eral Government.  And  that  mission  is 
to  promote  U.S.  exports  to  a  network 
of  75  district,  branch,  and  regional  of- 
fices in  this  country  and  a  current 
total  of  134  posts  in  69  countries 
throughout  the  world.  Those  countries 
account  for  approximately  94  percent 
of  the  world  market  for  U.S.  manufac- 
tured goods. 

What  I  am  saying  is,  whoever  runs 
this  position  is  of  enormous  impwr- 
tance  to  exports,  therefore  to  jobs, 
trade  balance,  et  cetera,  for  this  coun- 
try. 
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This  network  of  U.S.  and  foreign 
commercial  service  plays  a  vital  role  in 
helping  American  businesses  of  all 
sizes  to  enter  international  markets. 
increase  their  sales  in  those  markets 
and  maintain  American  business'  com- 
petitive edge  in  the  international 
arena,  something  to  which  we  are  all 
sorely  sensitive. 

The  service  that  I  hope  she  will  head 
sponsors  all  kinds  of  activities  to  equip 
U.S.  firms  to  sell  in  the  world  market. 
It  manages  trade  fairs,  exhibitions,  and 
trade  missions,  for  example. 

It  works  with  chambers  of  commerce, 
with  State  governments,  and  with 
world  trade  groups  and  clubs  in  educat- 
ing American  firms  on  the  best  ways  to 
open  up  the  doors  for  them  to  get  into 
foreign  markets.  It  conducts  an  enor- 
mous, vast  computer  network  to  make 
the  best  and  the  most  current  market 
research  and  trade  contact  information 
available  to  U.S.  businesses. 

The  U.S.  and  Foreign  Commercial 
Service  has  a  special  charge  to  focus 
its  attention  on  small-and  medium- 
sized  businesses— not  IBM.  not  Boeing, 
but  small-  and  medium-sized  busi- 
nesses—  that  are  by  definition  the  ones 
that  have  the  most  difficult  time  in 
penetrating  foreign  markets.  So  much 
do  they  have  a  difficult  time  that  they 
have  a  preset  mentality,  many  of  them, 
Madam  President,  that  they  cannot  ex- 
port, that  they  would  rather  not  try 
because  of  what  they  presume  will  be 
the  impossibility,  because  they  do  not 
know  that  there  is  somebody  in  the 
Federal  Government  who  is  on  their 
side  and  who  can  clear  their  way  and 
make  life  better  for  them. 

Small-  and  medium-sized  businesses 
need  Ms.  Fitz-Pegado's  nomination  to 
succeed.  Exports  from  small  businesses 
have  increased  in  recent  years,  but  we 
have  a  very  long  way  to  go  to  where 
they  ought  to  be.  A  recent  study  indi- 
cates that  about  3,760  large  corpora- 
tions still  account  for  71  percent  of  the 
value  of  total  U.S.  exports. 

All  I  am  trying  to  say  is  medium  and 
small  businesses,  we  need  your  atten- 
tion. They  need  Ms.  Fitz-Pegado's  help. 
The  Foreign  Commercial  Service  works 
at  connecting  small-  and  medium-sized 
businesses  with  the  tools  and  with  the 
financing,  such  as  export  credits,  that 
so  often  are  what  stands  between  them 
and  succeeding  in  the  international 
marketplace. 

Madam  President,  exports  as  a  fact 
equal  job  growth.  Congress  should  take 
a  keen  interest  in  the  U.S.  and  Foreign 
Commercial  Service.  All  100  of  us 
should  know  what  it  does.  I  do  not 
think  that  is  the  case.  And  also  we 
should  take  that  same  interest  in  the 
nominee  before  us,  who  is  poised  to  run 
it  aggressively  and  energetically.  I  can 
say  this  based  on  firsthand  experience 
in  working  with  the  office  that  assists 
businesses  in  my  State — the  office 
hopefully  which  she  will  preside  over 
here  in  Washington 


West  Virginia,  my  State,  which  went 
out  of  double-digit  unemployment  fig- 
ures. Madam  President,  about  a  month, 
2  months  ago,  for  the  first  time  in  15 
years— for  the  first  time  in  15  years  we 
went  down  to  single-digit  unemploy- 
ment. We  are  still  way  above  8  percent, 
way,  way  above  the  national  average, 
but  it  was  kind  of  a  treat  to  actually 
be  in  single  digits.  Do  we  need  exports? 
Do  we  need  jobs''  You  better  believe  we 
do.  That  is  why  I  am  standing  here.  We 
are  one  of  the  most  export-sensitive 
economies  of  any  State  in  the  country, 
by  which  I  mean  we  export  an  enor- 
mous percentage  of  our  gross  State 
product,  and  we  need  all  the  help  we 
can  get  to  do  more,  to  get  more  jobs. 
West  Virginia  firms  export  coal,  chemi- 
cals, primary  metals,  wood,  and  other 
products.  In  one  recent  year.  18.000  jobs 
in  West  Virginia  were  dependent  on  ex- 
ports. That  is  a  tiny  amount  of  jobs.  It 
ought  to  be  three  or  four  times  that. 

This  is  why  I  have  put  so  much  effort 
into  pushing  our  Government  programs 
like  the  Foreign  Commercial  Service, 
as  has  the  Senator  from  Missouri  [Mr. 
D.\NFORTH],  to  work  even  harder  at 
helping  small  and  medium-sized  busi- 
nesses in  West  Virginia  and  nationwide 
to  break  through  the  barriers  that 
stand  between  our  products  and  mar- 
kets all  across  the  world.  We  need  a  co- 
ordinated, focused,  and  targeted  strat- 
egy to  take  full  advantage  of  each  and 
every  opportunity  that  comes  to  us. 

I  remember  after  Kuwait  I  called  a 
large  meeting  with  U.S.  and  Foreign 
Commercial  Service  Federal  employees 
there,  a  large  meeting,  when  American 
businesses  were  to  go  over  and  rebuild 
Kuwait,  and  it  was  like  a  SlOO  billion 
opportunity.  I  got  a  big  room  in  a 
motel,  a  big  ballroom,  and  there  were 
people  hanging  from  the  ceilings;  so 
many  West  Virginia  businesses,  small 
businesses,  wanted  to  do  that  But  then 
nothing  really  ever  came  of  it  because 
there  was  not  enough  focus  and  inten- 
sity in  helping  them  understand  to 
whom  they  could  go  from  their  desire 
to  export  to  the  fact  of  the  ability  to 
export.  That  means  leadership.  That 
means  Ms.  Fitz-Pegado. 

Madam  President,  I  went  into  all  of 
this  detail  not  to  enthrall  you  this 
morning  but  simply  to  make  it  very 
clear  that  America  needs  a  well-quali- 
fied, very  seasoned  person  with  the 
educational  background  and  many 
years  of  experience  that  Lauri  PMtz- 
Pegado  has  to  oversee  this  very  impor- 
tant part  of  our  Government. 

Her  career,  as  Senator  RiEGLE  has  in- 
dicated, is  very  distinguished.  Most  re- 
cently, for  10  years  she  has  worked  as  a 
public  affairs  strategist  for  United 
States  and  international  interests. 
Some  will  criticize  that.  I  say  thank 
heavens  for  it.  That  work  has  involved 
meeting  and  negotiating  with  inter- 
national officials  and  representatives 
all  over  the  world  for  the  past  decade. 

Before  her  career  in  the  private  sec- 
tor, she  was  a  Foreign  Service  officer 


with  the  U.S.  Information  Agency  serv- 
ing in  Mexico  and  the  Dominican  Re- 
public for  3  years.  She  was  bom  here  in 
Washington.  She  went  to  public  schools 
here  in  Washington  and  graduated  Phi 
Beta  Kappa  from  Vassar.  She  later  re- 
ceived a  master's  degree  in  inter- 
national affairs  from  Johns  Hopkins 
School  of  Advanced  International 
Studies,  with  a  concentration  in  Latin 
American  affairs  and  international  ec- 
onomics. A  wife  and  a  mother,  she  has 
built  an  extraordinarily  impressive  ca- 
reer. 

So  Ms.  Fitz-Pegado  offers  17  years  of 
public  and  private  experience  in  man- 
agement, policy  analysis,  and  business 
promotion.  She  has  been  involved  in 
extensive  negotiations  with  inter- 
national public  and  private-sector  offi- 
cials. Her  background  in  marketing 
and  promotion  gives  her  exactly  the 
skills  that  we  need. 

She  pointed  out  in  her  testimony  to 
the  Commerce  Committee  that  she 
feels  as  if  she  has  been  in  training  for 
this  job  all  of  her  life,  and  I  am  totally 
in  agreement  with  her  on  that. 

She  is  going  to  be  energetic;  she  is 
going  to  be  a  tremendous  leader  for 
this  very  important  branch  of  Govern- 
ment, and  I  urge  all  of  my  colleagues 
to  reject  the  idea  of  revisiting  this 
nomination,  thereby  shunting  it  aside 
and  killing  it,  and  to  confirm  Lauri 
Fitz-Pegado  for  a  job  she  has  earned, 
she  deserves,  and  in  which  she  will 
excel. 

I  thank  the  Chair  and  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri 

Mr.  DANFORTH  Madam  President.  I 
oppose  the  motion  to  resubmit  this 
nomination. 

First,  let  me  say  that  the  comments 
the  Senator  from  West  Virginia  made 
about  the  significance  of  the  U.S.  and 
Foreign  Commercial  Service  are  abso- 
lutely on  point.  This  is  a  very  impor- 
tant part  of  our  Government,  a  very 
small  part  of  our  Government,  com- 
paratively speaking.  I  think  there  are 
only  1,000  or  so  people  in  the  U.S.  For- 
eign Commercial  Service  and  they  are 
scattered  not  only  all  over  the  United 
States  but  all  over  the  world.  But  they 
do  an  important  job  of  helping  Amer- 
ican businesses  do  business  in  inter- 
national markets. 

As  Senator  Rockefeller  pointed 
out,  the  predecessor  of  the  would-be 
nominee  at  the  U.S.  and  Foreign  Com- 
mercial Service  is  a  woman  named 
Susan  Schwab.  Susan  Schwab  came  to 
work  in  my  office  in  probably  the  early 
1980's.  She  was  at  that  time  a  legisla- 
tive assistant,  and  her  particular  area 
in  my  office  was  international  trade.  It 
is  a  subject  that  I  became  interested  in 
in  the  late  1970's.  and  she  was  just  ter- 
rific as  a  legislative  assistant,  very, 
very  knowledgeable  on  trade  matters 
and  very  savvy  about  how  trade  policy 
worked  its  way  out  of  Government.  She 
did  such  a  good  job  that  she  then  be- 
came    my     legislative     director.     But 


President  Bush  nominated  her  and  she 
was  confirmed  as  the  Director  General 
of  the  U.S.  and  Foreign  Commercial 
Service.  So  she  went  from  supervising 
a  group  of  about  five  or  six  people  in 
my  office  to  supervising  this  worldwide 
group  of  individuals. 

All  of  the  feedback  that  I  heard  was 
that  she  did  an  outstanding  job  in  that 
capacity  as  well.   She  called  me,  too. 
The  position  that  Sue  Schwab  took  was 
that  Ms.    Fitz-Pegado   is  qualified  for 
this   position   and   that   she   should   be 
confirmed.  So  that  is  a  very  good  rec- 
ommendation as  far  as  I  am  concerned 
1  respect  very  much  the  Senator  from 
North   Carolina.    But    the   points   that 
have    been    made    against    Ms.    Fitz- 
Pegado  have  been  considered,  and  they 
have    been    particularly   considered   in 
the  Commerce  Committee.  As  a  matter 
of   fact,    concerning    the   No.    1    charge 
that  has  been  made  against  her.  which 
was  the  charge  that  the  Kuwaiti  com- 
mercial  was  fraudulent,   her  claim   is, 
well,  she  did  not  know  it  to  be  fraudu- 
lent. She  did  not  know  that  this  was 
something  that  was.  in  fact,  a  message 
from  the  daughter  of  the  Ambassador 
to  the  United  States,  and  that  it  was 
apparently    a    made-up    story.    So    in 
order  to  get  to  the  bottom  of  that,  we 
had  a  panel  that  appeared  before  the 
Commerce  Committee  on  just  this  sub- 
ject. 

Madam  President,  it  is  my  judgment 
that  the  case  against  Ms.  Fitz-Pegado 
just  simply  has  not  been  made.  There- 
fore. I  think  that  the  burden  of  proof— 
which  to  me.  and  perhaps  the  rest  of 
the  accusers— has  not  been  a  burden 
which  has  been  met. 

I  just  want  to  say  one  thing  about 
this  whole  business  of  confirming  Pres- 
idential nominees.  I  know  that  the  ar- 
gument could  be  made  that.  well.  Ms. 
Fitz-Pegado  is  maybe  not  the  person 
we  would  have  appointed  for  this  job. 
or  we  would  have  nominated  for  this 
job.  or  there  could  be  somebody,  or 
hundreds  of  people,  thousands  of  peo- 
ple, who  are  better  for  this  job.  It  is 
the  view  of  this  Senator  that  there  are 
a  lot  of  people  who  would  be  better  for 
the  job  of  President  of  the  United 
States  than  President  Clinton.  That  is 
not  a  surprise.  I  am  a  Republican.  I  did 
not  vote  for  him. 

I  mean,  that  to  me  is  the  nature  of 
politics,  that  you  have  different  views, 
and  your  person  wins  or  your  person 
loses.  But  I  do  believe  that  once  a 
President  is  elected  to  office,  that 
President  should  have  a  considerable 
amount  of  latitude  as  to  who  is  nomi- 
nated and  who  serves  in  the  President's 
administration. 

So  I  believe  that  a  very  strong  pre- 
sumption should  be  extended  to  Presi- 
dential nominees.  In  fact,  there  have 
only  been  a  handful  of  cases  in  the 
time  that  I  have  been  in  the  Senate 
when  I  have  ever  voted  against  a  Presi- 
dential nominee.  Sometimes  I  have 
been  holding  my  nose  while  I  have  been 
voting. 
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It  is  not  an  ironclad  position.  There 
have  been  cases  where,  for  one  reason 
or  another,   I   have   felt  compelled   to 
vote  against  the  nominee.  But  I  believe 
that    there    should    be    a    very,    very 
strong  presumption  in  favor  of  support- 
ing the  President  of  the  United  States. 
I  also  believe   that  when  charges  are 
made  against  an  individual  who  is  the 
nominee,  we  have  to  extend  to  that  in- 
dividual a  presumption,  and  that  there 
has  to  be  a  very  heavy  burden  of  proof 
to  charges  made  against  the  individual 
My  own  view  is  our  process  of  dealing 
with  Presidential  nominations  has  be- 
come extreme,  not  really  bearing  on  re- 
ality. I  do  not  know  of  anybody  in  the 
world  who  is  hired  in   the  same  way 
that  Presidential  nominees  are  hired.  I 
do  not  know  of  anybody  for  any  job 
who    is    put    through    quite    the    same 
meat     grinder     that     we     put     people 
through. 

I  mean  for  the  most  ordinary  posi- 
tion; let  us  take,  for  example,  a  posi- 
tion that  amounts  to  nothing,  like  a 
member   of   the    Interstate    Commerce 
Commission.   There   is  a  job   that  re- 
quires nothing.   They  do  not  do  any- 
thing. It  is  just  a  shell  of  a  position. 
"Vet,  when  somebody  is  nominated  for  a 
Commissioner  in   the   Interstate   Com- 
merce Commission,   the  FBI  goes  out 
and    interviews    maybe    two    or    three 
dozen  people  in  connection  with  that 
job.  Nobody  in  the  private  sector  does 
that^at  least  to  my  knowledge  nobody 
does   that.    Nobody   in   the   real   world 
does    that.    But   we    are   so   concerned 
about  getting  to  the  bottom  of  things 
and  not  making  mistakes,  that  we  have 
this  extremely  elaborate  way  of  pick- 
ing Presidential  nominees  and  confirm- 
ing Presidential  nominees. 

My  own  view  is  that  we  have  gone 
overboard,  that  it  is  not  realistic,  and 
that  people  who  become  Presidential 
nominees  really  more  or  less  take  their 
lives  in  their  hands.  I  mean  people  can 
have  perfectly  decent  lives,  and  before 
you  know  it  they  are  the  subject  of  edi- 
torials in  newspapers  and  front-page 
stories,  and  all  kinds  of  charges  being 
made  against  them. 

I  have  a  special  feeling  that  when  a 
person  is  nominated  by  the  President 
of  the  United  States  we  should  be  care- 
ful. We.  as  a  Senate,  should  be  careful, 
and  not  scared  about  digging  out  all  of 
the   relevant   facts;    but   careful   about 
the  individual  who  has  been  nominated 
for  the  job.  Let  us  face  it.  The  country 
is  not  going  to  come  to  a  screeching 
halt  if  the  wrong  person,  by  chance,  is 
the  Director  General  of  the  U.S.  and 
Foreign   Commercial   Service.    I   mean 
the  country  is  too  strong  to  be  threat- 
ened by  making  a  mistake  for  the  U.S. 
and  Foreign  Commercial  Service. 

I  think  the  country  is  more  likely  to 
be  hurt  by  the  demoralization  of  a  part 
of  the  Commerce  Department,  the  de- 
moralization of  a  very  important  part 
of  our  Government,  this  particular 
service,  and  by  the  personal  toll  that 
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the  process  takes  on  those  who  are 
caught  up  in  this  protracted  and.  I 
think,  unfortunate  process  that  we 
have  made  of  the  system  of  confirma- 
tion. 

For  all  those  reasons.  Madam  Presi- 
dent. I  will  vote  against  the  motion  to 
recommit. 

Mr.  FAIRCLOTH  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  FAIRCLOTH.  Madam  President, 
I  suggest  the  absence  of  a  quorum,  and 
ask  that  the  time  consumed  by  the 
quorum  be  equally  divided  by  both 
sides. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Madam  President,  as  I  un- 
derstand it.  the  pending  business  is  the 
nomination? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  DOLE.  I  yield  myself  whatever 
time  I  may  need. 

Madam  President.  I  support  the  mo- 
tion to  recommit  offered  by  the  distin- 
guished junior  Senator  from  North 
Carolina.  It  is  a  constitutional  respon- 
sibility of  the  Senate  to  consider  the 
President's  nominations  to  senior  exec- 
utive branch  positions.  If  information 
emerges  about  a  particular  nominee 
during  the  Senate's  consideration,  that 
information  must  be  examined,  not  ig- 
nored for  the  sake  of  convenience  or 
comfort. 

At  the  time  of  the  hearing  held  on 
this  nominee  before  the  Banking  Com- 
mittee and  the  Commerce  Committee, 
only  a  few  of  the  facts  were  known  con- 
cerning this  nominee's  suitability. 

But  since  then.  Madam  President, 
much  more  information  has  emerged 
about  her  lobbying  activities  for  arms 
merchant  Adnan  Khashoggi.  for  Haiti's 
"Baby  Doc"  Duvalier.  for  the  Marxist 
government  of  Angola,  and  information 
about  the  infamous  baby  incubator 
fraud  after  the  Iraqi  invasion  of  Ku- 
wait. There  are  also  new  questions 
about  her  husband's  involvement  with 
the  state-owned  oil  company  of  Angola 
and  his  current  activities,  which  raise 
issues  of  conflict  of  interest  for  the 
nominee. 

I  can  imagine  what  would  be  going  on 
out  here  if  this  nominee  had  been  sent 
up  here  by  a  Republican  President.  It 
would  never  see  the  light  of  day  with 
the  Democratic  majority. 

It  is  incumbent  on  this  body,  if  we 
take  seriously  our  responsibility  to  ex- 
ercise our  duty  to  advise  and  consent, 
first,  to  get  the  full  story.  I  know  we 
would  have  gotten  the  full  story  if  this 
had  been  a  Republican  nominee  with  a 
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Democratic  majority  in  the  Senate.  If 
there  is  nothing  to  it,  then  the  nomi- 
nee has  nothing  to  fear  and  will  have 
had  an  opportunity  to  clear  her  name. 
But  we  will  not  know  until  we  have  had 
an  opportunity  to  explore  all  of  the 
facts. 

I  might  add  that  this  is  not  a  par- 
tisan issue.  Members  of  the  Senate  on 
both  sides  of  the  aisle  have  expressed 
serious  concern  about  the  nominee's 
fitness.  I  support  the  efforts  of  Senator 
F.'MRCLOTH  and  urge  my  colleagues  to 
recommit  this  nomination  to  the 
Banking  Committee  for  further  exam- 
ination. 

It  seems  to  me  that  we  are  entitled 
to  the  facts.  That  is  all  the  Senator 
from  North  Carolina  wants.  The  facts 
may  be  that  there  is  not  a  problem,  but 
we  do  not  know.  Again,  it  is  an  in- 
stance of  one-party  control  and  how 
damaging  it  can  be  from  time  to  time 
We  should  send  it  back  to  the  Banking 
Committee.  We  are  going  to  have  these 
very  limited  Whitewater  hearings,  ap- 
parently, some  time  this  year  or  next 
year  or  next  decade,  whatever,  and  I 
hope  this  is  not  a  forerunner  of  what 
we  may  expect  in  that  investigation. 

I  yield  the  floor. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  [Mr.  Thur- 
mond] is  recognized. 


THE  PROPOSED  TEXT  FOR  THE 
GENERAL  AGREEMENT  ON  TAR- 
IFFS AND  TRADE  [GATT]  NEGO- 
TIATIONS 

Mr.  THURMOND  Madam  President, 
over  2  months  ago.  on  April  15.  igs-l. 
representatives  from  115  countries  met 
in  Marrakesh.  Morocco,  to  formally 
sign  the  Uruguay  round  final  text  of 
the  General  Agreemei  on  Trade  and 
Tariffs  [GATT].  The  negotiations  lead- 
ing to  this  event  have  taken  over  7 
years  and  countless  hours  to  complete. 
The  text  of  the  GATT  agreement  is 
over  22,000  pages  and  weighs  385  pounds. 
The  GATT  is  an  ambitious  undertaking 
in  its  objectives;  lowering  tariffs  on 
imported  and  exported  goods,  creating 
more  trade  opportunities  for  U.S.  com- 
panies, protecting  intellectual  prop- 
erty rights,  and  opening  foreign  mar- 
kets to  more  U.S.  goods  and  services. 

Madam  President,  the  GATT  negotia- 
tions have  focused  on  continuing  the 
seven  previous  rounds  of  talks  which 
were  intended  to  reduce  the  barriei-s  of 
international  trade.  The  major  areas  of 
negotiation  have  concentrated  on  agri- 
cultural trade,  textile  trade,  services, 
and  trade  related  to  foreign  invest- 
ment, as  well  as  protection  of  intellec- 
tual property  rights. 

The  GATT  agreement  is  supposed  to 
help  our  economy  by  increasing  our  ex- 
ports to  foreign  markets.  When  we  in- 
crease our  exports,  companies  hire 
more  workers,  payroll  tax  receipts  rise, 
and,    in    general,    help   our    businesses 


continue  to  grow  and  prosper.  Accord- 
ing to  the  Clinton  administration,  two 
important  goals  of  the  GATT  is  to  help 
resolve  trade  disputes  between  coun- 
tries and  to  reduce  trade  barriers  in  all 
markets. 

Madam  President,  those  of  us  who 
were  serving  in  the  Senate  during  some 
of  the  previous  GATT  rounds  have 
heard  many  of  the  same  arguments 
that  the  Clinton  administration  is 
making  in  regard  to  this  agreement.  In 
fact,  the  claims  regarding  the  Uruguay 
round  are  strikingly  familiar  to  those 
made  by  the  Carter  administration  at 
the  close  of  the  Tokyo  round  talks  in 
the  late  1970's.  At  that  time,  we  were 
told  that  bold  new  steps,  such  as  those 
incorporated  into  the  Tokyo  round, 
were  needed  to  eliminate  our  trade  def- 
icit and  to  make  America  more  com- 
petitive in  the  global  marketplace. 
Yet.  Madam  President,  the  exact  oppo- 
site happened.  After  implementation  of 
the  Tokyo  round,  the  United  States 
trade  deficit  grew  from  $14  billion  in 
1979  to  over  $115  billion  for  1993.  Fur- 
ther, we  saw  a  major  decline  in  the 
steel,  textile  and  apparel,  and  elec- 
tronics industries.  During  this  same 
time,  these  industries  were  struggling 
to  survive  due  in  part  to  the  closed 
markets  of  other  countries. 

Madam  President,  I  am  not  asking 
that  my  colleagues  rethink  their  phi- 
losophy on  trade.  However,  we  should 
be  examining  the  agreement  to  see  if 
all  that  is  promised  will  be  forthcom- 
ing. It  seems  to  me  that  the  benefits  of 
this  agreement  appear  to  fall  into  the 
same  vague  and  dubious  category  as 
previous  rounds  which  failed  to 
produce  their  lavishly  predicted  re- 
sults. Not  only  are  there  problems  with 
the  trade  components  of  this  agree- 
ment, but  there  is  also  a  problem  with 
the  establishment  of  a  new  inter- 
national body,  called  the  World  Trade 
Organization  [WTO].  The  creation  of 
the  WTO  causes  me  great  concern. 

Some  reports  mention  that  this  en- 
tity, which  is  included  in  a  14-page  sec- 
tion of  the  GATT  agreement,  was 
treated  as  an  afterthought  to  the  nego- 
tiations. With  something  as  important 
as  the  sovereignty  of  our  Nation,  I  re- 
gret that  our  negotiators  did  not  con- 
sider this  issue  in  depth. 

The  WTO  is  intended  to  be  the  arbi- 
trator of  trade  disputes  between  signa- 
tory countries.  The  WTO  has  two  main 
components:  the  Ministerial  Con- 
ference and  the  General  Council.  The 
Ministerial  Conference  will  meet  every 
2  years  and  receive  decisions  on  mat- 
ters covered  by  trade  agreements.  The 
General  Council  will  govern  the  WTO 
on  a  daily  basis.  Also  established  under 
the  General  Council  are  several  com- 
mittees to  review  and  make  rec- 
ommendations on  more  specific  issues 
such  as  the  balance  of  payments,  dis- 
pute settlements,  and  specific  sectors 
of  trade. 

The  Dispute  Settlement  Body,  which 
is  established  under  the  General  Coun- 


cil, will  be  the  ultimate  arbitrator  of 
trade  disputes.  The  decisions  handed 
down  by  the  WTO  will  be  voted  on  by 
the  member  countries.  Each  country 
gets  one  vote  and.  except  in  some 
cases,  a  majority  vote  rules.  While  the 
WTO  has  been  described  as  a  United 
Nations  of  trade,  the  United  States  will 
not  have  veto  power  over  WTO  deci- 
sions. All  decisions  are  final. 

The  United  States  will  have  four 
choices  of  action  if  the  WTO  rules 
against  our  country.  We  can  either: 
first,  leave  the  WTO:  second,  pay  tariff 
penalties  to  other  countries;  third,  not 
enforce  our  domestic  laws;  or  fourth, 
change  our  laws  to  comply  with  the 
WTO  ruling.  Most  of  the  Federal. 
State,  and  local  laws  that  would  be 
contested  have  been  enacted  to  protect 
the  rights,  safety,  and  health  of  our 
workers  and  the  environment  of  our 
country.  Why  should  the  United  States 
pay  tariffs  to  other  countries  for  imple- 
menting rational  standards  in  these 
important  areas? 

Madam  President,  I  would  like  to 
read  from  the  "International  Herald 
Tribune"  as  written  on  April  26.  1994.  It 
reads,  "It  is  true  that  the  WTO  means 
a  loss  of  congressional  sovereignty.  But 
that  will  be  no  bad  thing  if  it  clips  the 
wings  of  Capitol  Hill's  powerful  protec- 
tionists." Let  me  also  read  from  the 
European  Commission  background 
brief  on  the  Uruguay  round.  It  states. 
"The  agreement  on  the  WTO  also  con- 
tains a  binding  clause  which  requires 
members  to  bring  their  national  legis- 
lation in  line  with  the  agreements  that 
are  part  of  the  WTO  structure  " 
Madam  President,  while  creating  an 
international  bureaucracy  this  agree- 
ment is  also  restricting  the  ability  of 
Congress  to  do  its  constitutional  duty. 

Madam  President,  I  ask  unanimous 
consent  that  the  full  text  of  the  arti- 
cles from  which  I  was  quoting  be  print- 
ed in  the  RECORD  at  the  conclusion  of 
my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  THURMOND.  Madam  President, 
one  argument  used  to  justify  the  WTO 
is  that  other  countries  would  not  im- 
pose harsh  penalties  against  the  United 
States  since  we  have  such  a  lucrative 
marketplace.  However.  I  do  not  think 
any  of  us  can  really  be  sure  how  the  de- 
veloping nations  of  the  world,  which 
account  for  83  percent  of  the  WTO 
membership,  will  vote  when  a  situation 
arises. 

Madam  President,  another  concern  I 
have  regarding  the  GATT  is  the  total 
cost  of  the  agreement.  According  to 
news  reports,  the  United  States  will 
lose  an  estimated  $40  billion  from  tar- 
iffs over  the  next  decade  if  this  agree- 
ment is  implemented.  While  some  of 
the  lost  tariffs  might  be  recouped  from 
the  increased  trade  that  the  United 
States  is  expected  to  experience,  the 
pay-as-you-go  provisions  of  our  budget- 
ing   process    require    that   money    lost 


from  tariff  cuts  must  come  from  reve- 
nue increases  or  spending  cuts.  At  this 
time,  I  would  not  be  inclined  to  sup- 
port a  budget  waiver  to  help  pay  for 
the  GATT.  With  our  National  debt  of 
over  $4  trillion,  we  need  to  be  fiscally 
responsible  in  our  actions.  I  think  that 
if  this  agreement  is  important  enough 
to  pass  then  we  should  not  have  to 
waive  the  budget  act  to  enact  it. 

Madam  President,  hopefully,  some  of 
these  concerns  can  be  addressed  by  the 
administration  before  the  implement- 
ing legislation  is  presented  to  Con- 
gress. I  look  forward  to  working  with 
the  administration  and  my  colleagues 
to  get  a  fair  trade  agreement. 

[P^XHIBIT  1] 

The  Uruguay  Round 

3.  Sectoral  Assessment  of  the  Uruguay 
Round 

3.1  Asrieement  on  the  World  Trade 
Organisaiion.— The  agreement  to  subsume 
Gatt  into  a  new  wider  World  Trade 
Organisation  is  a  token  of  the  commitment 
of  the  EU  and  organisation's  other  members 
to  a  multilateral  trading  system.  The  aim 
behind  the  WTO  is  that  members  agree  to 
settle  their  trade  disputes  multilaterally 
through  the  WTO  instead  of  bilaterally  or 
even,  in  the  case  of  Section  301  of  the  US 
Trade  Act,  unilaterally. 

The  United  States,  which  has  taken  unilat- 
eral action  against  a  number  of  its  trading 
partners  in  recent  years,  was  reluctant 
throughout  the  Uruguay  Round  to  accept  the 
creation  of  the  WTO.  But  they  agreed  at  the 
end  on  condition  that  the  (to  them) 
confrontational  name  originally  envisaged, 
the  -Multilateral  Trade  Organisation",  or 
MTO.  became  the  WTO. 

The  WTO  will  create  a  single  institutional 
framework  encompassing  the  Gatt.  all  agree- 
ments concluded  under  its  auspices  and  the 
complete  results  of  the  Uruguay  Round,  in- 
cluding the  agreements  on  trade  in  services 
(GATS I  and  in  intellectual  property  rights 
(THIPs).  Its  structure  will  be  headed  by  a 
Ministerial  Conference  which  must  meet  at 
least  once  every  two  years.  Its  members  have 
to  accept  the  results  of  the  Uruguay  Round 
in  their  entirety  via  what  the  WTO  agree- 
ment calls   'a  single  undertaking  approach". 

The  agreement  on  the  WTO  also  contains  a 
binding  clause  which  requires  members  to 
bring  their  national  legislation  in  line  with 
the  agreements  that  are  part  of  the  WTO 
structure.  This  further  restricts  the  scope 
for  unilateral  action 

The  European  Union  is  satisfied  with  the 
result  of  the  negotiations  on  the  WTO.  It 
creates  the  required  institutional  framework 
for  making  sure  that  the  reduction  of  trade 
barriers  can  be  translated  into  effective  and 
permanent  access  to  markets. 

In  addition,  the  European  pharmaceuticals 
and  chemicals  industry  will  receive  patent 
protection  for  their  inventions  in  many  de- 
veloping countries  that  have  refused  such 
protection  thus  far.  European  sound  record- 
ings, films,  books  and  computer  programmes 
will  now  also  be  protected  against  piracy. 

3  12  Dispute  Settlement  .Agreement.— A 
fair  and  effective  procedure  for  settling  dis- 
putes IS  at  the  heart  of  any  successful  sys- 
tem of  multilateral  trade.  The  Uruguay 
Round  has  succeeded  in  setting  up  an  inte- 
grated dispute  settlement  structure  which 
can  deal  with  cases  arising  between  parties 
to  any  Gatt  or  WTO  agreement  or  sub-agree- 
ment. 

Procedures  have  been  defined  which  are 
virtually  automatic.  The  decisions  on  the  es- 
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tablishment.  terms  of  reference  and  composi- 
tion of  dispute  panels  will  no  longer  depend 
on  a  consensus  agreement,  which  in  the  past 
has  meant  that  any  Gatt  member  could  veto 
the  creation  of  a  panel  to  investigate  its  al- 
leged breach  of  rules.  The  same  automaticity 
will  apply  to  the  adoption  of  the  findings  of 
the  panel.  Panels  will  be  expected  to  submit 
their  findings  within  six  months  of  being  set 
up. 

The  new  agreement  includes  an  appeals 
procedure.  The  findings  of  the  appeals  body 
must  be  made  known  within  60  days. 

One  of  the  central  provisions  of  the  agree- 
ment is  that  members  shall  not  themselves 
make  determination  of  violations,  or  sus- 
pend concessions,  but  shall  make  use  of  the 
new  dispute  settlement  procedure.  Further- 
more, a  binding  commitment  to  bring  na- 
tional legislation  in  conformity  with  these 
rules  has  been  agreed,  so  that  the  United 
States  can  neither  resort  to  nor  even  main- 
tain arbitrary  provisions  of  the  kind  used  to 
impose  unilateral  sanctions  against  its  trad- 
ing partners. 

Finally,  the  mechanism  of  "cross-retalia- 
tion", allowing  under  some  conditions  sanc- 
tions to  be  applied  in  the  field  of  merchan- 
dise trade  for  infringements  of  the  services 
and  or  TRIPs  agreement  w^ill  permit  an  effec- 
tive enforcement  of  the  pledge  to  liberalise 
trade  in  these  two  new  areas. 

3.13.  .Agreement  on  civil  aircraft.— .Al- 
though taking  place  simultaneously,  nego- 
tiations on  trade  in  civil  aircraft  were  not 
part  of  the  Uruguay  Round  proper.  But  in 
view  of  the  central  subsidy  issue  involved  in 
the  manufacture  and  sale  of  civil  aircraft,  a 
link  was  established  between  these  negotia- 
tions held  within  the  Gatt  Civil  .Aircraft 
Committee  and  the  negotiations  on  the  Uru- 
guay Round  Subsidy  .Agreement  (see  3.8 
above). 

The  negotiations  on  civil  aircraft  failed  to 
reach  an  agreement  when  the  US  rejected  a 
compromise  draft  from  the  Committee's 
chairman.  The  negotiations  have  been  ex- 
tended for  another  year  in  the  hope  that  the 
main  protagonists,  the  EU  and  the  United 
States,  can  strike  a  deal  The  chairman's 
draft,  which  is  largely  acceptable  to  the  EU, 
will  form  the  basis  for  the  next  phase  of  the 
negotiations.  The  Americans  objected  to  the 
granting  of  'grandfather  clauses  "  to  protect 
old  subsidies  from  Gatt  action  and  to  new 
provisions  covering  indirect  subsidies. 

Meanwhile,  the  civil  aircraft  sector  is  sub- 
ject to  the  general  provisions  on  subsidies 
contained  in  the  Uruguay  Round  subsidy 
agreement.  But.  at  the  EU's  insistence,  the 
sector  is  specifically  exempted  from  the  5% 
threshold  beyond  which  certain  subsidies  are 
deemed  to  create  'serious  prejudice"  for 
competitors. 

This  means  that  the  special  case  of  the 
civil  aircraft  industry  as  being  one  where 
subsidies  have  to  be  dealt  with  on  a  less 
stringent  basis  has  been  recognised. 

[From  the  International  Herald  Tribune. 
Apr.  26.  1994] 

U.S.  Mustn't  D.^wdle  on  the  Th.-kde  P.\c-r 
(By  Reginald  Dale) 

W.\SHiNGTON.— Now  that  the  world's  big- 
gest-ever  trade  agreement  has  been  signed 
and  sealed  in  Marrakesh.  it  is  time  to  get  it 
through  the  U.S.  Congress,  and  the  sooner 
the  better. 

Already  some  dangerous  ideas  about  the 
trade  pact  are  afoot  on  Capitol  Hill.  The 
longer  the  agreement  remains  unratified,  the 
more  vulnerable  it  will  be  to  protectionist 
pressures. 

Administration  officials  insist  they  will  do 
everything  necessary  to  ratify  the  pact,  the 


fruit  of  seven  years  of  arduous  negotiations 
in  the  Uruguay  Round.  They  say  that  Presi- 
dent Bill  Clinton  is  fully  committed  to  the 
cause. 

But  It  is  not  clear  the  administration  has 
learned  the  lessons  of  last  years  near-fiasco 
over  the  North  American  Free  Trade  Agree- 
ment, saved  only  by  a  bout  of  last-minute 
political  arm-wrestling  by  Mr.  Clinton. 

The  administration's  biggest  mistake  over 
N.AFT.A  was  complacency— underestimating 
the  opposition  and  leaving  its  drive  to  win 
approval  far  too  late.  As  a  result,  last- 
minute  waverers  squeezed  a  lot  of  promises 
out  of  Mr.  Clinton  that  he  would  have  been 
better  off  not  making. 

This  time  there  is  much  less  organized  op- 
position, but  that  could  change  as  Novem- 
bers  mid-term  elections  draw  closer 

Congress  is  by  no  means  yet  committed  to 
the  Uruguay  Round  and  its  schedule  is  al- 
ready overloaded  The  committees  respon- 
sible for  the  trade  pact  also  happen  to  have 
jurisdiction  over  the  two  biggest  pending 
items  of  domestic  legislation— health  care 
and  welfare  reform. 

Some  major  misconceptions  need  to  be 
nipped  in  the  bud  One  is  that  it  does  not 
matter  if  the  implementing  legislation  is  put 
off  until  next  year. 

■V'es.  it  does.  Delay  will  increase  the 
chances  of  the  pact  being  blown  off  course- 
perhaps  by  a  major  new  trade  dispute  with 
Japan.  China  or  even  Canada. 

.Another  mistaken  impression  is  that  the 
agreement  can  still  be  changed.  Many  Re- 
publicans think  they  can  tighten  up  lax  rules 
on  subsidies,  while  some  in  both  parties  are 
demanding  greater  scope  for  unilateral  U.S. 
action. 

The  House  Republican  whip.  Newt  Ging- 
rich, even  wants  to  cut  out  the  part  of  the 
agreement  establishing  the  World  Trade  Or- 
ganization, which  he  regards  as  a  sinister 
organ  of  world  government  that  will  ride 
roughshod  over  American  interests. 

But  US  agreement  to  the  World  Trade  Or- 
ganization was  an  integral  part  of  the  Uru- 
guay Round  compromise  There  is  no  way  of 
reopening  the  negotiations  now.  Under  the 
fast-track  procedure  in  force  for  the  treaty. 
Congress  must  in  any  case  vote  "yes  "  or 
■no  "  on  the  whole  pact  at  once. 

It  is  true  the  WTO  means  a  loss  of  congres- 
sional sovereignty  But  that  will  be  no  bad 
thing  if  it  clips  the  wings  of  Capitol  Hill's 
powerful  protectionists.  It  will  actually  be 
good  for  the  United  States  to  be  overruled  by 
the  world  organization  when  Washington 
tries  to  take  politically  motivated  action 
against  other  countries'  exports. 

Where  the  debate  enters  the  world  of  Alice 
in  Wonderland  is  when  it  gets  to  how  to  pay 
for  it  all. 

Under  U.S.  budgetary  rules  agreed  in  1990. 
Congress  must  find  ways  to  offset  the  reve- 
nue lost  from  the  Uruguay  Round  tariff  cuts, 
which  could  amount  to  nearly  $14  billion 
over  five  years  or  perhaps  $40  billion  over  10 
years. 

With  the  elections  approaching,  nobody 
wants  to  propose  new  taxes  or  spending  cuts 
to  bridge  the  gap.  But  nor  does  anyone  want 
to  suggest  a  waiver  from  the  rules  and  set  a 
precedent  that  opponents  might  exploit  later 
on— the  Democrats  for  health  care  or  the  Re- 
publicans for  cuts  in  the  capital  gains  tax. 

The  whole  thing  is  absurd.  In  the  next  five 
years  the  government  is  likely  to  collect 
about  $3  in  revenue  for  everj-  $1  lost  in  tar- 
iffs, because  of  vastly  increased  trade 

It  is  ridiculous  to  impose  a  budgetary  pen- 
alty for  freer  trade,  which  pays  for  itself 
many  times  over.  Congress  should  be  brave 
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enough  to  admit  it  has  made  a  mistake  and 
exempt  trade  agreements  from  the  rules. 

The  main  thing  for  Congress  to  remember 
is  that  agreements  to  open  up  world  trade 
are  never  perfect,  but  the  United  States  has 
always  benefited  from  them. 

Mr.  Clinton  should  remember  that  his  deci- 
sive support  for  NAFTA  won  top  marks  even 
from  his  critics  as  the  high  point  of  his  first 
year  in  office.  It  is  time  for  a  repeat  per- 
formance—preferably without  the  cliff-hang- 
ing finale. 

Mr.  THURMOND.  Madam  President,  I 
yield  the  noor. 

The  PRESIDING  OFFICER  (Mrs. 
MiRRAY).  The  Senator  from  Nevada 
[Mr.  RElD]. 

Mr.  REID.  Madam  President,  I  wish 
to  use  the  time  of  the  opponents  of  the 
motion,  and  I  ask  unanimous  consent 
that  my  statement  appear  as  in  morn- 
ing business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


STATE  LAWSUITS  AGAINST  FED- 
ERAL GOVERNMENT  RE:  IMMI- 
GRATION COSTS 

Mr.  REID.  Madam  President,  yester- 
day I  had  the  opportunity  to  testify  at 
what  may  be  the  only  hearing  on  immi- 
gration this  year  in  the  Congress.  Rep- 
resentatives of  the  administration  and 
Members  of  the  Senate  were  allowed  to 
testify  about  their  views  concerning 
various  proposals  aimed  at  resolving 
what  I  believe  to  be  an  immigration 
crisis.  The  stories  we  are  reading  on  a 
daily  basis  evidence  that,  unless  we 
deal  with  this  crisis  now.  we  risk  jeop- 
ardizing the  health  and  welfare  of  fu- 
ture generations  of  Americans. 

I  hesitate  to  use  the  word  "crisis"  in 
describing  the  current  situation,  but  I 
really  cannot  think  of  another  word 
that  more  accurately  describes  the  cur- 
rent state  of  our  Federal  immigration 
laws.  How  else  can  we  explain  the  flur- 
ry of  lawsuits  being  brought  by  the 
States  against  their  own  Government, 
the  Federal  Government?  That  is  right. 
The  States  are  now  suing  the  Federal 
Government.  Florida.  California. 
Texas,  Arizona,  Illinois,  and  New  Jer- 
sey have  either  brought  lawsuits  or  are 
considering  bringing  them  against  the 
Federal  Government.  They  are  all 
seeking  financial  reimbursement  for 
the  costs  associated  with  Washington's 
failed  immigration  policies. 

Whether  these  lawsuits  ultimately 
prevail  on  their  merits  is  really  not  the 
point.  The  point,  quite  simply,  is  that 
the  State  Governors  are  sending  a 
wake-up  call  to  Washington  to  do 
something— anything -to  deal  with  the 
escalating  problem  of  illegal  immigra- 
tion. The  unduly  burdensome  costs  im- 
posed on  the  States  are  staggering. 

For  example,  Florida  estimates  that 
it  spent  over  $1  billion  providing  assist- 
ance and  benefits  to  those  not  lawfully 
within  the  country. 

California  estimates  that  it  will 
spend  over  $3.6  billion  this  year  to  pro- 


vide services  and  benefits  to  those  not 
lawfully  within  the  country. 

New  York  estimates  that  it  will 
spend  over  $1  billion  this  year  to  pro- 
vide services  and  benefits  to  those  not 
lawfully  within  the  country. 

In  Texas,  a  Rice  University  study  es- 
timated that  in  1992  alone,  the  State  of 
Texas  paid  more  than  $1.2  billion  for 
these  costs. 

These  costs  are  staggering. 

I  believe  it  is  regrettable  that  States 
have  reached  the  point  where  the  only 
remedial  avenue  available  to  them,  is 
to  seek  redress  in  a  court.  What  is  even 
more  regrettable  is  that  even  if  the 
States  prevail  on  the  merits  of  their 
claims  in  the  court  system,  the  prob- 
lem will  not  go  away. 

The  unfortunate  result  of  these  law- 
suits is  that  they  have  the  combined 
effect  of  increasing  the  tensions  be- 
tween the  State  and  Federal  Govern- 
ment and  escalating  anger  at  the  cur- 
rent Federal  policy.  To  ignore  this 
would  be  a  mistake.  It  is  an  abdication 
of  our  legislative  and  even  our  con- 
stitutional responsibilities  to  set  the 
laws  of  the  land. 

Our  response  to  this  problem  so  far 
has  been  wholly  inadequate.  We  have 
allotted  a  mere  $35  million— and  re- 
member the  figures  I  have  gone  over 
from  these  States  involve  billions  and 
billions  of  dollars  we  have  allocated 
$35  million  to  deal  with  this  problem.  I 
realize  there  are  other  bailout  solu- 
tions proposed.  But  I  would  suggest 
that  even  if  the  Federal  Government 
wanted  to.  it  would  not  be  able  to  ade- 
quately compensate  the  States  for  the 
costly  burdens  owing  to  our  failed  im- 
migration laws.  And  even  if  we  did.  the 
real  solution  would  not  simply  be  to 
throw  money  at  the  States.  Without 
reforming  our  policies,  these  costs  will 
have  been  borne  year  in  and  year  out. 
If  we  could  just  bail  out  the  States 
with  these,  in  effect,  lump  sum  pay- 
ments, that  would  be  one  thing.  But  it 
would  be  a  payment  every  year  of 
multibillions  of  dollars. 

It  does  not  require  an  economic  anal- 
ysis to  determine  that  the  way  we  are 
headed  is  not  economically  feasible. 

The  Attorney  General  often  talks 
about  attacking  the  crime  plaguing  our 
society,  concentrating  on  the  root 
causes  of  crime.  I  believe  that  the  best 
way  to  determine  the  solutions  to  our 
immigration-related  problems  is  to 
focus  on  the  root  causes  of  the  prob- 
lems. 

Arguably,  the  greatest  root  cause  of 
our  current  problem  is  a  porous  border. 
Our  Boi'der  Patrol  is  understaffed  and 
our  enforcement  operations  are  under- 
financed. I  introduced  legislation  ear- 
lier this  year  that  directly  addresses 
this  problem  and  offers  a  solution  that 
will  fund  itself.  My  legislation,  the  Im- 
migration Stabilization  Act  of  1994. 
Calls  for  the  creation  of  a  border  con- 
trol trust  fund.  This  fund  will  be  fi- 
nanced by  the  imposition  of  nominal 


border  crossing  fees.  Those  crossing  by 
car  or  truck  will  be  required  to  pay  be- 
tween $3  and  $5  depending  on  whether 
the  vehicle  is  privately  owned.  For 
those  who  cross  the  border  frequently, 
this  legislation  directs  the  Commis- 
•sioner  of  the  INS  to  establish  a  reduced 
multiple-crossing  fee. 

Madam  President,  this  is  not  any- 
thing that  is  unusual.  To  go  into  some 
of  our  national  parks  and  some  of  our 
State  parks  and  you  pay  a  fee  We  have 
toll  roads  all  along  our  highway  sys- 
tem in  this  country.  It  has  worked 
well. 

These  fees  would  be  placed  directly— 
that  is  the  border  crossing  fees— into 
the  Border  Control  Trust  Fund.  It 
would  allow  us  to  increase  the  full- 
time  Border  Patrol  agents  to  9,900  by 
the  year  1998.  That  sounds  like  a  lot  of 
people,  almost  10,000.  But  if  you  think 
of  the  thousands  of  miles  of  border  we 
are  obligated  to  maintain  for  24  hours 
a  day.  that  really  is  not  a  lot  of  people. 
But  we  need  those  people. 

This  fund  will  also  be  used  to  provide 
financial  assistance  to  State  and  local 
law  enforcement  agencies  that  have  en- 
tered into  cooperative  arrangements 
with  the  INS.  In  short,  it  beefs  up  our 
border  security  and  eliminates  the 
often  adversarial  relationship  between 
the  Federal  and  State  and  local  govern- 
ments that  is  fostered  under  current 
law. 

While  the  border  may  be  the  root 
cause  of  our  problems,  it  is  also  the 
smoking  gun  evidence  that  States  will 
use  in  proving  their  case  against  the 
Federal  Government.  The  case  has  to 
be  made  that  protecting  our  borders  is 
the  primary  responsibility  of  the  Fed- 
eral Government. 

Why  should  the  States  be  burdened 
with  the  negligence,  for  lack  of  a  bet- 
ter word,  or  the  malfeasance  of  the 
Federal  Government? 

If  the  State  of  Texas  were  still  a  re- 
public. Governor  Richards  would  not  be 
justified  in  asking  Congress  to  take 
steps  to  reduce  illegal  immigration.  If 
Texas  were  still  a  republic,  controlling 
its  southern  border  would  unquestion- 
ably be  Texas'  responsibility.  All  deci- 
sions regarding  that  border  would  be 
made  not  in  Washington,  but  in  Austin. 
TX. 

However,  the  days  of  the  Lone  Star 
Republic  are  gone.  The  responsibility 
for  defending  and  controlling  this  bor- 
der rests  with  the  Federal  Government. 
And,  the  duty  we  owe  to  defend  this 
border  from  our  enemies  is  no  less  im- 
portant than  the  duty  we  owe  to  con- 
trol this  border  to  prevent  unlawful 
entry. 

Again,  Madam  President,  I  want  to 
emphasize  that  the  root  cause  of  our 
problems  is  law  enforcement.  It  is  not 
immigrants. 

In  recognizing  that  the  root  cause  is 
one  of  law  enforcement — or  lack  there- 
of—we must  ask  ourselves  what  price 
are  we  willing  to  pay  by  allowing  our 
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laws  to  carry  meaning  only  in  the 
books  in  which  they  are  printed?  The 
States  suing  the  Federal  Government 
make  a  pretty  compelling  case  that 
this  price  is  enormous. 

The  benefits  and  services  provided  in 
this  country  are  great.  Medical  serv- 
ices, unemployment  compensation,  aid 
to  families  with  dependent  children, 
emergency  medical  assistance,  edu- 
cation and  many,  many  other  social 
services  are  provided  by  the  Govern- 
ment. In  part,  because  of  the  easy  ac- 
cess to  fraudulent  identification  docu- 
ments, almost  anybody  can  obtain 
these  benefits  and  services. 

It  is  because  all  of  these  services  are 
easily  available  that  the  tenor  of  this 
whole  debate  has  become  so  heated.  It 
is  also  why  some  States  have  resorted 
to  suing  the  Federal  Government. 
There  are  Members  in  the  other  body 
who  are  offering  amendments  requiring 
a  cutoff  of  all  forms  of  benefits  whatso- 
ever— including  education  and  emer- 
gency medical  care. 

I  believe  this  kind  of  solution  is 
short-sighted  and  often  mean  spirited. 
As  a  humane  nation,  we  cannot  refuse 
to  provide  emergency  medical  assist- 
ance because  someone  is  unlawfully 
within  the  country.  As  a  nation  dedi- 
cated to  education  and  justice,  we  can- 
not refuse  to  educate  those  children 
borne  to  illegal  immigrants.  That  is 
unfairly  punitive  and  does  not  serve 
the  interests  of  building  a  more  pro- 
ductive society. 

There  are  other  benefits  and  services, 
however,  that  should  not  go  to  people 
who  are  not  legally  within  this  coun- 
try. Welfare,  unemployment  compensa- 
tion. Supplemental  Social  Security, 
and  housing  subsidies  are  only  a  few  of 
the  benefits  and  entitlements  that  we 
should  stop  people  who  are  not  legally 
within  this  country  from  obtaining.  We 
must  do  something  with  the  operations 
of  our  country  to  ensure  that  the  re- 
cipients who  receive  these  benefits  are 
lawfully  within  the  country.  Should  we 
not  be  doing  more  to  ensure  that  the 
scarce  funds  provided  for  in  these  bene- 
fits go  to  those  who  are  lawfully  within 
the  country?  The  recipients  of  many  of 
these  benefits  are  often  the  poorest  and 
most  downtrodden  of  our  society.  It  is 
manifestly  unjust  for  the  Government 
of  the  United  States  not  to  protect  and 
care  for  the  citizens  of  the  United 
States. 

I  find  it  interesting  that  many  of 
those  opposed  to  reforming  our  immi- 
gration laws  argue  that  this  Nation  has 
historically  been  able  to  absorb  large 
waves  of  immigration.  This  may  be 
true.  But  they  forget  to  point  out  that 
almost  all  of  the  benefits  and  services 
available  today  were  not  available  dur- 
ing many  of  the  earlier  waves  of  immi- 
gration. 

There  are  other  more  unfortunate 
costs  that  States  must  bear  for  our 
failed  immigration  policies.  Those  are 
the    costs   of   incarcerating    criminals 


who  are  not  lawfully  within  the  coun- 
try. According  to  the  California  De- 
partment of  Corrections,  there  will  be 
some  18,000  undocumented  individuals 
in  their  persons — the  California  State 
prisons — next  year.  The  annual  cost  of 
keeping  one  inmate  in  prison  in  the 
State  of  California  is  almost  $21,000  a 
year. 

The  bottom  line  is  that  the  State  of 
California,  on  this  one  aspect  of  their 
burden,  is  having  to  spend  $375  million 
a  year  on  a  responsibility  that  fairly 
and  realistically  should  be  borne  by  the 
Federal  Government. 

California  is  not  alone  in  dealing 
with  the  growing  number  of  undocu- 
mented criminals  residing  in  our  pris- 
ons. Texas  and  Florida  are  also  saddled 
with  enormous  costs,  and  their  prisons 
too  are  overcrowded  with  undocu- 
mented criminals.  In  Texas.  Governor 
Richard's  office  estimated  it  costs  the 
State  and  local  governments  almost  $56 
million  just  to  incarcerate  criminals 
who  are  not  lawfully  within  the  coun- 
try. That  is  only  for  the  State  of 
Texas.  In  Florida,  the  Immigration  and 
Naturalization  Service  continually  re- 
leases asylum  claimants  before  their 
asylum  status  or  criminal  history  is 
even  checked. 

Keep  in  mind  that  in  discussing  the 
costs  and  burdens  placed  on  the  States 
for  incarcerating  these  individuals  we 
are  not  even  counting  the  cost  that  so- 
ciety pays  for  the  transgressions  com- 
mitted. The  States  are  not  the  only 
victims.  U.S.  citizens  and  those  indi- 
viduals in  this  country  lawfully  are 
being  twice  victimized  by  this  phe- 
nomenon; first,  by  the  crimes  commit- 
ted against  them.  and.  second,  when 
their  tax  dollars  are  being  used  in  ap- 
prehending, trying  and  imprisoning 
criminals  who.  but  for  the  failure  of 
our  current  laws,  should  not  have  been 
here  in  the  first  place. 

What  has  been  the  Federal  Govern- 
ment's response?  Sadly,  the  crime  bills 
contain  language  calling  for  Federal 
reimbursement  for  the  incarceration 
costs — if  we  provide  the  money,  which 
we  probably  will  not  do — or,  in  the  al- 
ternative, that  the  Federal  Govern- 
ment take  custody  of  undocumented 
criminals.  The  taxpayers  are  paying  for 
this  whether  they  are  taxpayers  of  the 
State  of  Texas.  California.  Florida,  Ne- 
vada, Washington,  Kentucky— we  are 
all  paying  for  this. 

Again,  the  solution  is  not  going  to  be 
found  simply  by  throwing  money  at  the 
States  and  wishing  the  problem  away. 
Reform  is  needed,  or  the  States  will  be 
facing  this  problem  again  next  year, 
the  year  after,  the  year  after,  and  for 
the  foreseeable  future. 

The  New  York  Times,  a  paper  that 
none  would  argue  as  being  anti-immi- 
grant, best  summarized  the  burdens 
giving  rise  to  these  State  lawsuits  in 
an  editorial  that  said  among  other 
things: 

[These  States]  didn't  invite  illegal  immi- 
grants; nor  did  these  States  create  the  pov- 


erty that  plagues  those  unfortunate  families. 
Illegal  immigrants  are  no  more  the  respon- 
sibility of  the  taxpayers  in  Los  Angeles  than 
they  are  of  the  taxpayers  in  Butte  [Mon- 
tana].  After  all.  Washington  sets  the  Na- 
tions immigration  laws:  it  also  decides  how 
carefully  its  laws  are  enforced.  It  follows 
that  Washington  ought  to  pay  for  the  con- 
sequences of  porous  borders.  [These  States] 
pleas  are  just. 

Madam  President,  I  ask  unanimous 
consent  that  this  editorial  be  printed 
in  its  entirety  in  the  Record. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  REID.  It  is  time  we  ask  ourselves 
whether  we  are  going  to  have  our  im- 
migration policies  decided  in  the  Fed- 
eral courts  or  in  the  Congress,  where 
the  Constitution  and  the  people  of  this 
country  have  deemed  they  should  be 
decided  do  not  engage  in  meaningful 
reform  of  our  current  immigration 
policies,  the  courts  will  decide  our  im- 
migration laws.  That  is  where  the  pol- 
icy will  be  set.  It  will  be  set  in  the 
chambers  of  judges  in  all  the  circuits  of 
this  country  when  it  should  be  decided 
in  the  Chambers  of  the  House  and  the 
Senate.  It  is  regrettable  that  these 
suits  are  being  filed.  It  would  be  even 
more  regrettable  to  allow  the  courts  to 
set  our  immigration  policies. 
Exhibit  1 

[From  the  New  York  Times.  Jan.  11.  1994] 
The  Unf.air  Immigration  Burden 

A  handful  of  states  have  been  inundated  by 
illegal  immigrants  and  are  unfairly  bearing 
the  costs  that  should  be  borne  by  the  entire 
nation.  They  deserve  a  helping  hand  when 
President  Clinton  submits  his  budget  to  Con- 
gress next  month. 

Only  a  few  states — California.  Texas.  Illi- 
nois. Florida.  New  York  and  New  Jersey — ac- 
count for  the  vast  majority  of  the  estimated 
five  million  illegal,  often  poor  immigrants 
who  have  entered  the  U.S.  over  the  last  dec- 
ade. California  alone  may  account  for  half. 
Cities  like  Los  .Angeles  and  New  York  have 
been  pounded  by  costs  associated  with  new 
immigrants. 

The  Governors  of  Florida  and  California 
are  planning  to  sue  Washington  for  money 
their  states  spend  providing  education  and 
emergency  health  care  for  illegal  immi- 
grants. Their  plea  is  just. 

Gov.  Pete  Wilson  says  California  wants 
Washington  to  pay  more  than  $2  billion  a 
year  that  his  state  spends  on  education, 
emergency  health  care,  prisons  and  other 
outlays  on  illegal  immigrants  Gov.  Lawton 
Chiles  of  Florida  wants  Washington  to  pick 
up  the  $750  million  tab  that  his  state  has 
spent  on  illegal  immigrants  from  Cuba.  Nica- 
ragua and  Haiti,  among  others  New  York 
spends  at  least  $800  million  a  year  on  illegal 
immigrants.  But  to  help  meet  these  huge 
budget  hits.  Congress  has  allotted  a  measly 
$35  million. 

California  and  Florida  didn't  invite  illegal 
immigrants;  nor  did  these  states  create  the 
poverty  that  plagues  those  unfortunate  fami- 
lies. Illegal  immigrants  are  no  more  the  re- 
sponsibility of  taxpayers  in  Los  Angeles  than 
they  are  of  taxpayers  m  Butte.  After  all. 
Washington  sets  the  nation's  immigration 
laws:  it  also  decides  how  carefully  its  laws 
are  enforced.  It  follows  that  Washington 
ought  to  pay  for  the  consequences  of  porous 
borders. 
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If  Congress  refuses  to  recog-nize  the  plight 
of  Florida.  California  and  New  Yorlf.  the  po- 
litical mood  will  inevitably  turn  ugly  Gov- 
ernor Wilson  has  already  proposed  denying 
illegal  immigrants  education  and  some  other 
services  And  if  such  costs  are  piled  onto  al- 
ready strapped  state  budgets,  states  may 
react  with  stingy  services  for  all  poor  resi- 
dents. Worse,  demagogues  will  be  tempted  to 
demonize  all  immigrants,  legal  and  illegal, 
many  of  whom  are  guilty  of  no  more  than 
fleeing  political  oppression  and  economic 
degradation. 

There's  a  humane  palliative.  Congress  can 
find  the  few  billion  dollars  a  year  it  would 
take  to  ease  the  burden  on  the  worst-hit 
state  budgets.  Th3  costs  of  illegal  immigra- 
tion in  the  U.S.  aren't  huge  in  total.  But 
they  are  back-breaking  in  cities  like  New 
York  and  Los  Angeles.  Congress  needs  to  res- 
cue hard-pressed  localities.  Then  it  can  turn 
to  the  harder  task  of  rescuing  individuals 
trapped  in  poverty— taking  them  off  welfare 
rolls  and  connecting  them  permanently  to 
useful  work. 


NOMINATION  OF  LAURI  PMTZ- 
PEGADO.  OF  MARYLAND,  TO  BE 
ASSISTANT  SECRETARY  OF  COM- 
MERCE 

The  Senate  continued  with  the  con- 
sideration of  the  nonnination. 

Mr.  FAIRCLOTH  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

IN.^NI.VIOUS  CON.SENT  .■\CKKKMF.NT 

Mr.  FAIRCLOTH.  Madam  President. 
I  ask  unanimous  consent  that  it  now  be 
in  order  to  ask  for  the  yeas  and  nays  on 
both  the  motion  to  recommit  and  the 
confirmation  of  the  nomination,  if  the 
motion  to  recommit  fails. 

Mr.  FORD.  Madam  President,  I  know 
of  no  reason  to  object  to  that  and.  as  I 
understood  last  night,  the  Senator  had 
this  kind  of  an  agreement:  is  that  cor- 
rect? 

Mr.  FAIRCLOTH.  For  an  11:30  vote. 

Mr.  FORD.  The  Senator  is  asking 
unanimous  consent  now  for  the  yeas 
and  nays  on  both  of  those? 

Mr.  FAIRCLOTH.  On  the  motion  to 
recommit 

Mr.  FORD.  If  the  motion  to  recom- 
mit is  not  agreed  to,  then  the  Senator 
wants  a  vote  on  the  nomination  itself? 

Mr.  FAIRCLOTH.  Yes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  FORD.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FAIRCLOTH.  I  now  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER,  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  FORD.  Madam  President,  I  sug- 
gest the  absence  of  a  quorum. 

The      PRESIDING      OFFICER, 
clerk  will  call  the  role. 

The  assistant  legislative  clerk 
ceeded  to  call  the  roll. 

Mr.  FORD.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
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pro- 


The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

ORDER  OF  PROCEDURE 

Mr.  FORD.  Madam  President,  I  un- 
derstand there  is  no  more  time  on  the 
Democratic  side  and  there  is  approxi- 
mately 10  minutes  remaining  on  Sen- 
ator Faircloth's  time.  I  have  just  dis- 
cussed with  him  and  he  is  willing  to 
yield  what  time  he  has  remaining  to 
the  distinguished  Senator  from  Califor- 
nia [Mrs.  Feinstkin),  for  a  statement 
as  if  in  morning  business,  which  will 
appear  at  a  later  point  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  There  are  8 
minutes  and  50  seconds  remaining 

Mr.  FORD.  How  much  time? 

The  PRESIDING  OFFICER.  Eight 
minutes  fifty  seconds. 

Mrs.  FEINSTEIN.  I  very  much  thank 
the  distinguished  Senator  from  Ken- 
tucky. 

(The  remarks  of  Mrs.  Fein.stein  ap- 
pear at  a  later  point  in  the  Record  dur- 
ing the  consideration  of  the  Federal 
Aviation  Administration  Authorization 
Act  of  1994.) 

The  PRESIDING  OFFICER.  All  time 
on  the  pending  motion  has  expired 

The  question  occurs  on  the  motion  to 
recommit  the  nomination  to  the  Com- 
mittee on  Banking.  Housing,  and 
Urban  Affairs. 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Oklahoma  [Mr.  BoREN)  is 
necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Virginia  [Mr.  Warner]  is 
necessarily  absent. 

The  PRESIDING  OFFICER  (Mr.  DoR- 
GAN).  Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  37, 
nays  61,  as  follows: 

[Rollcall  Vote  No.  147  Ex.] 
YEAS— 37 


Bennett 

Oorgan 

McConnell 

Bond 

Falrcloth 

Moynihan 

Brown 

Ormmm 

Murkowski 

Burns 

Orusley 

Nickles 

Chafee 

Gregg 

Packwood 

Coats 

Hatch 

Simpson 

Cochran 

Helms 

Smith 

Conrad 

Hutchison 

Specter 

Coverdell 

Kassebaum 

Stevens 

Craig 

Kempthome 

Thurmond 

D  Amato 

Lott 

Wallop 

Dole 

Lugar 

Domenici 

Mack 

NAYS— 61 

Akaka 

Daschle 

HcHIn 

BaucuB 

DeConclnl 

HoUings 

Biden 

Dodd 

Inouye 

Bingaman 

Durenberger 

Jeffords 

Boxer 

Exon 

Johnston 

Bradley 

Feingold 

Kennedy 

Breaux 

Feins tein 

Kerrey 

Bryan 

Ford 

Kerry 

Bumpers 

Glenn 

Kohl 

Byrd 

Gorton 

Lautenberg 

Campbell 

Graham 

Leahy 

Cohen 

Harkln 

Levin 

Danforth 

Hatfield 

Lleberman 

Mathews 

McCain 

.Metzenbaum 

Mikulski 

Mitchell 

Moseley-Braun 

Murray 

Nunn 


Boren 


Pell 

Pressler 

Pryor 

Reid 

Rlegle 

Robb 

Rockefeller 

Roth 

NOT  VOTING— 2 

Warner 


Sarbanes 

Sasser 

Shelby 

Simon 

Wellstone 

Wofford 


So  the  motion  was  rejected. 

The  PRESIDING  OFFICER.  The 
question  is.  will  the  Senate  advise  and 
consent  to  the  nomination  of  Lauri 
Fitz-Pegado.  of  Maryland,  to  be  Assist- 
ant Secretary  of  Commerce  and  Direc- 
tor General  of  the  United  States  and 
Foreign  Commercial  Service.  On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Virginia  [Mr.  Warner]  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced  yeas  69, 
nays  30,  as  follows: 

[Rollcall  Vote  No  148  Ex  ) 
YEAS— 69 


.^kaka 

Ford 

McCain 

Baucus 

Glenn 

Metzenbaum 

Biden 

Gorton 

Mikulski 

Bingaman 

Graham 

Mitchell 

Boren 

Harkin 

Moseley-Braun 

Boxer 

Hatfield 

Murray 

Bradley 

Henin 

Nunn 

Breaux 

HoUings 

Packwood 

Bryan 

Inouye 

Pell 

Bumpers 

Jeffords 

Pressler 

Byrd 

Johnston 

Pryor 

Campbell 

Kassebaum 

Reid 

Chafee 

Kennedy 

Riegle 

Cohen 

Kerrey 

Robb 

Danforth 

Kerry- 

Rockefeller 

Daschle 

Kohl 

Roth 

DeConcinl 

Lautenberg 

Sarbanes 

Dodd 

Leahy 

Sasser 

Domenici 

Levin 

Shelby 

Durenberger 

Lleberman 

Simon 

Exon 

Lott 

Stevens 

Feingold 

Mack 

Wellstone 

Feinstein 

Mathews 
NAYS-30 

Wofford 

Bennett 

Dole 

Lugar 

Bond 

Dorgan 

McConnell 

Brown 

Falrcloth 

Moynihan 

Bums 

Cramm 

Murkowski 

Coats 

Crassley 

Nickles 

Cochran 

Gregg 

Simpson 

Conrad 

Hatch 

Smith 

Coverdell 

Helms 

Specter 

Craig 

Hutchison 

Thurmond 

D' Amato 

Kempthorne 

Wallop 

I 


NOT  VOTING— 1 
Warner 

So  the  nomination  was  confirmed. 

Mr.     MITCHELL.    Mr.    President, 
move  to  reconsider  the  vote. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  return  to  legislative  ses- 
sion. 


FEDERAL  AVIATION  ADMINISTRA- 
TION AUTHORIZATION  ACT  OF 
1994 

The      PRESIDING      OFFICER.      The 
clerk  will  report  the  pending  business. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  14911  to  amend  the  Airport  and 
Airway  Improvement  Act  of  1982  and  author- 
ize appropriations,  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  may  I  take 
a  few  moments,  because  a  number  of 
my  colleagues  have  raised  questions  re- 
garding the  concerns  that  airport  oper- 
ators have  raised  about  title  V  of  the 
bill,  the  impact  on  airport  bonds  and 
the  possible  imposition  of  civil  pen- 
alties on  airport  sponsors  for  violations 
of  the  law. 

Mr.  President,  after  months  and 
months  and  months  of  tedious  and  tor- 
turous negotiations— and  I  underscore 
both  those  words — a  compromise  was 
reached  with  the  two  airport  associa- 
tions and  the  airlines.  Let  me  repeat 
that.  A  compromise  was  reached  with 
the  two  airport  associations  and  the 
airlines.  At  the  time  of  the  final  nego- 
tiations. I  committed  to  the  airport  as- 
sociation to  continue  to  work  on  these 
two  issues,  to  clarify  the  language  if 
necessary.  I  also  committed  to  address 
and  eliminate  problems  that  are  not  in- 
tended by  this  legislation.  I  am  aware 
that  there  are  serious  concerns  about 
the  effect  this  legislation  may  have  on 
new  fees,  or  fee  increases  that  are  com- 
mitted in  the  future  for  bonds  or  fi- 
nancing agreements  for  airport  capital 
improvements. 

I  do  not  want  to  weaken  airport  bond 
financing  capabilities,  or  ratings,  nor 
do  I  want  to  inadvertently  cause  air- 
port financing  costs  to  increase.  Such  a 
result  is  in  no  one's  best  interests. 

I  strongly  believe  that  setting  out  a 
procedure  for  airport  fee  disputes  will 
be  a  plus  for  the  bond  market,  as  they 
are  always  seeking  certainty.  Also,  the 
elimination  of  the  possibility  of  airport 
funds  bleeding  off  the  airport  to  fund 
local  government  services,  should  also 
send  a  strong,  positive  message  to  Wall 
Street  and  preserve  the  integrity  of  the 
airport  funding  system. 

I  plan  to  work  with  the  airports,  the 
financial  community,  and  other  ex- 
perts to  make  modification  in  the  con- 
ference as  necessary  to  prevent  any  ad- 
verse effects  on  airport  financing.  And 
I  am  not  sure  there  will  be  much  modi- 


fication because  of  the  long,  long  pe- 
riod of  negotiations  for  the  final  agree- 
ment between  the  two  airport  associa- 
tions and  the  airlines. 

Mr.  President,  with  respect  to  the 
civil  penalties  provision,  it  is  intended 
to  inform  local  government  officials 
and  airport  sponsors  that  revenue  di- 
version will  not  be  allowed.  This  provi- 
sion should  also  strengthen  DOT'S  abil- 
ity to  enforce  the  law.  Mr.  President,  I 
believe  this  provision  is  needed,  in  that 
a  prohibition  on  revenue  diversion  has 
been  the  law  since  1982  and  airports 
continue  to  divert  revenue.  One  of  the 
biggest  problems  with  airport  fees  has 
been  the  lack  of  enforcement  at  the  De- 
partment of  Transportation.  My  inter- 
est— my  interest  alone  in  including  a 
civil  penalties  provision  is  not  in  as- 
sessing penalties  but  to  create  a  strong 
disincentive  for  those  who  may  be 
tempted  to  seek  to  divert  airport  reve- 
nues and  to  ensure  that  violations  are 
corrected  and  that  any  funds  that  are 
diverted  illegally  are  restored  to  the 
airport. 

I  want  to  make  certain  that  the  De- 
partment of  Transportation  and  the 
FAA,  should  they  find  a  violation,  will 
provide  a  reasonable  period  of  time  to 
make  corrective  action  to  restore  the 
funds  or  otherwise  come  into  compli- 
ance before  a  penalty  is  assessed.  As  I 
stated  in  my  opening  remarks  several 
days  ago  to  S.  1491— in  fact  it  was  last 
Thursday — the  Secretary  of  Transpor- 
tation has  wide  latitude  to  mitigate  or 
compromise  the  penalty,  and  that  au- 
thority should  be  used.  I  hope  the  Sec- 
retary would  not  impose  civil  penalties 
for  inadvertent  diversion,  but,  instead, 
seek  to  recoup  those  funds  in  a  timely 
fashion,  worked  out  with  the  airport 
sponsors.  Mr.  President,  I  hope  the  pro- 
visions of  this  compromise  never  have 
to  be  used. 

I  want  to  continue  to  encourage  air- 
ports and  airlines  to  work  out  their  dif- 
ferences at  the  local  level.  The  few  oc- 
casions when  a  dispute  has  reached  the 
level  where  the  parties  are  unable  to 
reach  an  agreement  has  proved  the 
need  for  legislative  guidelines  and  a 
swift  policy  at  the  Department  of 
Transportation  to  resolve  the  dispute. 

I  have  included  language  in  the  com- 
promise that  ensures  the  compromise 
will  not  affect  the  fees  and  arrange- 
ments that  are  a  part  of  a  written 
agreement  between  an  airport  and  the 
airlines. 

The  language  also  makes  clear  that 
in  enacting  this  legislation,  the  Con- 
gress does  not  intend  to  affect  fees  that 
are  not  in  dispute  or  are  required  under 
financing  agreements  or  bond  cov- 
enants entered  into  prior  to  the  bill's 
enactment. 

So,  Mr.  President.  I  hope  this  brief 
explanation  will  alleviate  many  of  the 
concerns  some  of  my  colleagues  have 
raised  with  me  as  chairman  of  the 
Aviation  Subcommittee  of  the  Com- 
mittee of  Commerce.  Science,  and 
Transportation. 


MISAPPLICATION  OF  REVENUE  DIVERSION 

POLICIES 

Mr.  HARKIN.  Mr.  President,  I  appre- 
ciate the  chairman's  efforts  to  prevent 
revenue  diversion  by  airports.  How- 
ever. I  would  like  to  engage  the  chair- 
man in  a  brief  colloquy  that  expresses 
strong  concern  about  the 

misapplication  of  revenue  diversion 
policies  to  a  situation  affecting  the  Des 
Moines  International  Airport  and  its 
rental  of  facilities  to  the  Des  Moines 
Independent  Community  School  Dis- 
trict. 

The  school  district  is  one  of  only 
three  in  the  country  to  train  high 
school  students  to  become  aviation 
maintenance  technicians.  It's  grad- 
uates, with  the  training  and  the  experi- 
ence that  can  only  be  gained  from 
learning  at  an  operating  airport,  are 
working  all  over  the  Midwest,  ensuring 
that  the  Nation's  aircraft  are  safely 
maintained. 

In  1993,  the  Department  of  Transpor- 
tation inspector  general  conducted  an 
audit  to  airport  revenues  across  the 
country.  Its  goal  was  to  shed  some 
light  on  the  very  serious  issue  of  air- 
port revenue  diversion,  and  to  deter- 
mine which  airports  were  engaged  in 
unauthorized  revenue  diversion. 

I  understand  that  the  IG  found  Des 
Moines  to  be  a  fully  self-sustaining  air- 
port, and  generally  found  its  proce- 
dures and  accounting  satisfactory. 
However.  I  am  told  that  the  IG  con- 
cluded that  the  airport  was  not  in  full 
compliance  with  its  grant  assurances 
because  it  was  not  charging  full  mar- 
ket value  for  use  of  airport  land  on 
which  a  public  school  facility  has  been 
built,  which  is  considered  to  be  a  form 
of  revenue  diversion. 

I  am  greatly  troubled  by  the  IG's 
finding  with  regard  to  Des  Moines.  The 
use  of  this  facility  as  a  training  school 
for  aviation  maintenance  technicians 
is  a  situation  wholly  distinct  from  the 
classic  cases  of  airport  revenue  diver- 
sion, where  moneys  generated  by  the 
airport  are  spent  on  off-airport  service 
that  do  not  benefit  thie  airport  or  air- 
port users,  and  deprive  the  airport  of 
needed  revenue. 

This  school  is  not  only  a  govern- 
mental entity,  operated  by  the  school 
district.  Most  importantly,  it  provides 
critical  services  to  the  airport  commu- 
nity, it  must  be  located  at  an  airport 
in  order  to  fulfill  its  mission.  And  it 
provides  a  means  of  offering  our  Na- 
tions  young  people  an  opportunity  to 
develop  needed  aviation  skills  that  can 
only  be  learned  in  an  operating  avia- 
tion environment.  To  insist  on  charg- 
ing market  value  for  a  facility  lease 
under  the  circumstances  in  this  case, 
particularly  when  the  airport  is  al- 
ready self-sustaining,  would  in  my 
view,  be  a  serious  distortion  of  the 
rules  preventing  airport  revenue  diver- 
sion. 

A  Blue-Ribbon  Panel  study  commis- 
sioned  in   1993  predicts  an   impending 
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shortage  of  maintenance  technicians 
who  have  the  training  necessary  to  op- 
erate in  tomorrow's  complex  aerospace 
system.  The  school  district  and  the  air- 
port are  working  together  to  supply  a 
much  needed  commodity  in  aero- 
nautics— skilled  technicians  who  have 
the  qualifications  to  provide  services 
necessary  to  ensure  the  safety  to  air 
travelers. 

I  am  concerned  that  the  IG  may  have 
found  this  to  be  in  violation  of  the  air- 
port's sponsor  agreement  and  the  Air- 
port and  Airway  Improvement  Act  1982. 
I  do  not  believe  that  we  had  in  mind  re- 
quiring nonprofit  governmental  enti- 
ties, such  as  this  school,  which  fulfill 
an  important  aviation  need  -  one  with- 
out which  airports  cannot  exist — to 
pay  full  market  value  for  rental  of  air- 
port property  when  the  airport  is  al- 
ready self-sustaining. 

Mr.  FORD.  I  appreciate  the  Senator's 
thoughtful  address  on  this  issue.  Air- 
port revenue  diversion  is  arguably  a 
very  serious  matter.  Our  intention  at 
the  time  the  Airport  and  Airway  Im- 
provement Act  was  enacted  was  and  re- 
mains that  an  airport  be  as  self-sus- 
taining as  is  feasible,  and  that  the  rev- 
enues generated  by  an  airport  should 
be  used  by  the  airport  and  should  not 
be  sent  downtown  for  other  purposes. 

I  agree  with  the  Senator  from  Iowa 
that  the  rental  to  the  school  district 
for  the  maintenance  technician  school 
should  be  .considered  an  appropriate 
and  aviation-related  use.  and  not  sub- 
ject to  the  strict  imposition  of  the  re- 
quirement that  full  market  value  be 
paid  for  the  facility,  particularly  inso- 
far as  the  airport  is  self-sustaining. 
The  school  needs  to  be  on  the  airport. 
It  is  not  a  commercial  enterprise.  It  is 
not  generating  a  profit  from  which  to 
pay  for  a  full  market  value  lease,  and 
the  work  it  performs  on  the  airport  di- 
rectly benefits  the  airport  and  its 
users. 

I  would  also  reiterate,  however,  that 
this  body  remains  strongly  opposed  to 
diversion  of  airport  revenue.  The  Air- 
port and  Airway  Improvement  Act  uf 
1982  clearly  prohibits  such  diversions, 
and  rightly  so.  We  must  ensure  that 
our  Airport  Improvement  Program  dol 
lars  are  maximized  at  our  Nations  air- 
ports. These  funds  are  not  meant  to 
augment  a  local  government's  ac- 
counts, enabling  it  to  use  airport  reve- 
nues to  fund  projects  unrelated  to  an 
airport,  no  matter  how  worthy  those 
projects  might  be. 

SKCTION  5a3ia)l2i 

Mr.  SARBANES.  I  would  like  to  en- 
gage the  chairman  and  floor  manager 
in  a  colloquy  concerning  section 
503(a)(2)  of  the  bill. 

Since  1970.  the  State  of  Maryland  has 
maintained  a  Consolidated  Transpor- 
tation trust  fund  under  which  all  trans- 
portation revenue,  including  that  gen- 
erated by  airport  and  port  facilities, 
transit  fares,  motor  vehicle  registra- 
tion fees  and  other  fees  is  deposited. 


Revenues  generated  by  the  Maryland- 
owned  and  operated  BaltimoreWash- 
ington  International  Airport — BWI— 
are  included  in  this  trust  fund.  These 
comingled  revenues  are  then,  in  turn, 
disbursed  to  pay  the  expenses  of  the 
Department's  programs.  This  mecha- 
nism has  helped  ensure  that  Maryland 
has  an  integrated,  intermodal  trans- 
portation system  and  has  provided  the 
Maryland  Department  of  Transpor- 
tation with  the  flexibility  necessary  to 
meet  local  needs  and  changing  condi- 
tions on  a  timely  basis. 

I  ask  unanimous  consent  that  a  let- 
ter from  the  Secretary  of  Maryland's 
Department  of  Transportation  which 
describes  this  arrangement  and  the  use 
of  trust  fund  money  be  printed  in  the 
Record  immediately  following  my 
statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SARBANES.  In  section  511(a)(12) 
of  the  Airport  and  Airway  Improve- 
ment Act  of  1982.  the  Congress  specifi- 
cally allowed  various  airports,  under 
certain  conditions,  to  be  exempted 
from  the  requirement  that  all  airport 
revenues  be  used  only  for  airport  pur- 
poses. In  short,  airports  whose  funding 
mechanisms  were  established  prior  to 
the  1982  act  which  have  similar  consoli- 
dated trust  funds  or  similar  funding 
mechanisms  could  continue  to  be  eligi- 
ble for  Federal  AIP  Program  funding 
even  though  airport  revenues  were  used 
for  other  purposes.  Given  that  BWI  is 
owned  and  operated  by  the  Maryland 
Aviation  Administration,  which  in 
turn  is  part  of  the  Maryland  Depart- 
ment of  Transportation  whose  funding 
mechanisms  were  created  in  1970.  it  is 
evident  that  BWI  qualifies  under  the 
grandfather  provision  of  the  1982  act. 

I  want  to  clarify  the  committee's  in- 
tent with  respect  to  section  503(a)(2) 
and  to  ensure  that  nothing  in  this  sec- 
tion would  disrupt  BWI's  status  as  a 
fully  qualified  section  511(a)(12)  air- 
port. 

Mr.  FORD.  The  Senator  from  Mary- 
land is  correct.  Let  me  assure  my  col- 
league that  it  is  not  the  intent  of  sec- 
tion 503(a)(2)  to  disrupt  BWI's  status  as 
a  fully  qualified  section  511(a)(12)  air- 
port. 

Mr.  SARBANES.  I  thank  the  chair- 
man for  these  assurances.  I  also  want 
to  underscore  an  important  point 
raised  in  the  letter  from  Maryland's 
Secretary  of  Transportation  and  I 
quote:  "Regardless  of  the  effect  of  the 
grandfather  provision,  as  a  practical 
matter.  BWI  should  not  be  character- 
ized as  a  so-called  revenue  diverting 
airport,  inasmuch  as.  since  1972.  the 
MDOT  Transportation  trust  fund  ex- 
penditures for  BWI  have  been  in  excess 
of  $167  million  more  than  the  amount 
of  revenue  generated  by  BWI  which  has 
been  credited  to  the  same  fund.  In  sum. 
the  State  of  Maryland  is  more  appro- 
priately   characterized    as    a    revenue 


infuser  when  it  comes  to  its  proprietor- 
ship of  BWI." 

Exhibit  1 
Maryland  Department 

OF  Transportation. 

June  9.  1994. 
Hon.  Paul  S.  Sarbanes, 

US.  Senate.  Senate  Office  Building.  Washing- 
ton DC 

Dear  Senator  Paul  Sarbanes.  I  am  writ- 
ing concerning  the  status  of  State  of  Mary- 
land owned  and  operated  Baltimore  Washing- 
ion  International  Airport  iBWli  vis-a-vis  the 
issue  of  "revenue  diversion  "  and  Section  503 
(a)(2)  of  S.  1491.  the  -Federal  Aviation  Ad- 
ministration Authorization  Act  of  1994" 
which  would  re-authorize  the  Federal  aid-to- 
airports  program. 

We  firmly  believe  that  BWI  is  a  fully  quali- 
fied airport  for  purposes  of  receiving  federal 
aid.  pursuant  to  Section  511  (a)(12i  of  the 
Airport  and  Airway  Improvement  Act  of 
1982,  as  amended.  That  section  states: 

all  revenues  generated  by  the  airport,  if  it 

IS  a  public  airport will  be  expended  for 

the  capital  or  operating  costs  of  the  airport. 
the  local  airport  system,  or  other  local  fa- 
cilities which  are  owned  or  operated  by  the 
owner  or  operator  of  the  airport  and  directly 
and  substantially  related  to  the  actual  air 
transportation  of  passengers  or  property;  ex- 
cept that  if  covenants  or  assurances  in  debt  obli- 
gations issued  before  September  3.  1982.  bu  the 
owner  or  operator  of  the  airport,  or  provisions 
enacted  before  September  3.  1982.  in  the  govern- 
ing statutes  corilrollmg  the  owner  or  operator's 
financing,  provide  for  the  use  of  the  revenues 
from  .  .  .  the  airport,  to  .support  not  only  the 
airport  but  also  the  airport  owner  or  operator  s 
general  debt  obligations  or  other  facilities,  then 
this  limitation  on  the  use  of  all  other  revenues 
generated  by  the  airport  .  .  .  shall  not  apply:" 
(emphasis  added) 

Legislation  passed  in  1970  (Chapter  526  of 
the  laws  of  Maryland  of  1970)  created  the  fi- 
nancing mechanisms  for  the  Maryland  De- 
partment of  Transportation.  All  revenues  of 
the  department  are  credited  to  the  consoli- 
dated Maryland  Transportation  Trust  Fund 
All  state  owned  transportation  facilities  and 
programs,  including  those  of  the  Maryland 
Aviation  Administration,  which  was  created 
in  1972,  are  operated  and  financed  through 
this  consolidated  fund.  Thus  revenues  gen- 
erated at  the  MAA  owned  and  operated  Bal- 
timore Washington  International  Airport  are 
co-mingled  with  other  departmental  reve- 
nues, and  are  used  to  pay  the  expenses  of  the 
department  and  its  ongoing  opei-ations  and 
capital  programs 

The  Maryland  Aviation  Administration,  as 
operator  of  BWI,  has  executed  and  abided  by 
all  relevant  Federal  Aviation  Administra- 
tion grant  .assurances  since  the  .Administra- 
tion's inception  in  1972.  The  Administration 
is  therefore  acting  in  compliance  with  appli- 
cable Federal  law  when  all  BWI  revenues  are 
remitted  to  the  department's  trust  fund  and 
commingled  with  other  sources  of  depart- 
mental revenue. 

Since  creation  of  the  Maryland  Depart- 
ment of  Transportation,  the  Maiyland  Avia- 
tion Administration  and  the  slate's  Trans- 
portation Trust  Fund  all  occurred  prior  to 
the  September  3,  1982  "grandfather"  date  set 
forth  in  Section  511  (a)(12)  and  reaffirmed  by 
Section  .S03(a)(2)  of  the  pending  re-authoriza- 
tion,  BWI  is  fully  qualified  airport  within 
the  meaning  of  these  provisions. 

Regardless  of  the  effect  of  the  grandfather 
provision,  as  a  practical  matter,  BWI  should 
not  be  characterized  as  a  so-called  "revenue 
diverting  airport,  "  inasmuch  as,  since  1972, 
the  MDOT  Transportation  Trust  Fund  ex- 
penditures for  BWI  have  been  in  excess  of 


$167  million  more  than  the  amount  of  reve- 
nue generated  by  BWI  which  has  been  cred- 
ited to  the  .same  fund.  In  sum,  the  State  of 
Maryland  is  more  appropriately  character- 
ized as  a  "revenue  infuser"  when  it  comes  to 
its  proprietorship  of  BWI. 

Thank  you  for  your  continuing  interest 
and  support,  and  your  commitment  to  ensur- 
ing that  the  travelling  and  shipping  public 
continue  to  be  well  served  through  Mary- 
land's domestic  and  international  gateway 
airport,  BWI 

Sincerely. 

O  Ja.mes  Lighthizer. 

Secretary. 

Mrs.  FEINSTEIN.  First  and  fore- 
most. I  would  like  to  thank  the  man- 
ager of  this  bill,  the  Senator  from  Ken- 
tucky, for  his  patience,  his  diligence, 
and  his  cooperation  on  this  bill.  Since 
last  year,  this  bill  has  faced  one  hurdle 
after  another,  but  Senator  Ford  and 
his  staff  have  addressed  each  hurdle, 
and  recognizing  the  importance  of  this 
bill  to  the  Nation's  airports,  have 
moved  this  bill  toward  final  passage.  I 
for  one  appreciate  his  effort.  The  Sen- 
ator has  also  engaged  me  in  three  col- 
loquies to  clarify  issues  of  concern — on 
the  issues  of  regional  planning  dis- 
tricts, the  escrow  account  and  how  it 
affects  Los  Angeles  International  Air- 
port, and  the  safety  requirements  on 
intrastate  trucking—and  for  that  I  am 
appreciative. 

The  Senator  from  Kentucky,  a  little 
over  a  month  ago  now.  helped  craft  a 
temporary  authorization  bill  that 
began  the  funds  flowing  from  the  Air- 
port Improvement  Program,  but  pro- 
vided airlines  and  airports  the  oppor- 
tunity to  return  to  the  negotiating 
table  to  address  an  ongoing  dispute  on 
the  issue  of  rates  charges.  Previous  to 
the  passage  of  the  short-term  bill.  I  ex- 
pressed, as  did  a  number  of  my  col- 
leagues, great  concern  over  proposed 
legislation  that  was  circulating  with 
regard  to  the  establishment  of  rates 
and  charges  and  how  they  affect  the 
airports,  the  airlines,  and  the  traveling 
public.  Senator  Ford  heard  that  con- 
cern and  brought  the  parties  back  to 
the  negotiating  table  to  avoid  passing 
a  bill  that  placed  too  much  of  a  burden 
on  one  side  or  the  other. 

The  dispute  over  rates  and  charges, 
which  I  will  discuss  in  a  few  moments, 
has  attracted  a  great  deal  of  attention 
and  consumed  a  great  amount  of  time. 
But.  the  bill  contains  much  more  than 
just  this  provision. 

The  most  fundamentally  important 
aspect  of  this  bill  is  that  it  authorizes 
over  $2  billion  a  year  in  airport  grants 
for  fiscal  year  1994  thru  fiscal  year  1996. 
Grants  from  this  program  are  vital, 
particularly  for  small  airports,  and  are 
used  to  do  such  things  as  improve  run- 
ways, install  navigational  equipment, 
conduct  master  plans,  soundproof  resi- 
dences, that  are  near  airports,  acquire 
firefighting  vehicles,  among  others. 

These  funds  are  critical  to  the  ongo- 
ing development  of  our  Nation's  infra- 
structure and  their  delivery  can  be  de- 
layed no  longer. 


RATES  AND  charges 

Let  me  return  to  the  issue  of  rates 
and  charges.  The  bill  language  that  we 
have  before  us  today  is  much  better 
than  what  we  were  about  to  consider  6 
weeks  ago  when  we  adopted  the  short- 
term  bill  in  order  to  resolve  some  of 
these  matters,  and  is  as  close  to  a  gen- 
uine compromise  as  we  are  likely  to 
get.  Most  importantly,  in  my  opinion, 
we  have  preserved  the  right  of  an  air- 
port to  establish  rates  and  charges  ac- 
cording to  a  compensatory  or  residual 
methodology,  and  have  maintained  the 
Secretary's  discretion  to  determine 
what  is  and  is  not  a  reasonable  rate. 

Both  sides  have  given  ground  on  this 
language,  and  I  appreciate  the  efforts 
of  the  chairman  and  his  staff  to  keep 
the  parties  at  the  negotiating  table. 
Both  airport  trade  associations,  the 
American  Association  of  Airport  Ex- 
ecutives and  the  Airports  Council 
International — though  ACI  did  so  with 
some  hesitation — have  agreed  to  sup- 
port this  bill. 

What  makes  this  issue  so  tremen- 
dously difficult,  is  the  fact  that  no  two 
airports  are  alike.  Airports  accommo- 
date different  airlines,  establish  dif- 
ferent fees,  and  enter  into  an  infinite 
variety  of  agreements.  Instead  of  being 
able  to  establish  one  simply  policy,  the 
policy  must  remain  broad  enough,  and 
the  Secretary  must  maintain  adequate 
discretion,  so  the  entire  spectrum  of 
airports  and  airport  issues  can  be  ac- 
commodated. Are  all  the  airports 
happy?  No.  Are  all  of  the  airlines 
happy?  No.  But  the  bill  we  have  before 
us  today  is  a  great  deal  better  than  the 
crash  course  we  were  on  6  weeks  ago. 

I  would  like  to  briefly  discuss  some 
items  that  remain  in  the  bill,  yet  need 
continued  consideration. 

CIVIL  PENALTIES 

This  legislation  imposes  civil  pen- 
alties on  an  airport  sponsor  should  the 
sponsor  violate  an  airport  grant  assur- 
ance and  divert  revenue  off  the  airport. 
As  a  result  of  the  proposed  language, 
civil  monetary  policies  could  be  unlim- 
ited in  amount,  and  each  violation  of 
each  individual  grant  assurance  would 
be  considered  a  separate  violation.  A 
grantee  could  be  liable  for  millions  of 
dollars  in  civil  penalties. 

Let  me  make  a  few  more  points.  Civil 
penalties  are  paid  out  of  public  funds 
and  will  ultimately  be  paid  by  the  tax- 
payer. To  my  knowledge  this  is  the 
first  time  that  any  grant  program 
would  impose  penalties  for  violating  a 
grant  assurance.  The  National  League 
of  Cities  is  strongly  opposed  to  this 
part  of  the  bill,  and  feels  that  it  will 
set  a  dangerous  precedent  for  other 
grant-in-aid  programs.  I  will  submit  a 
letter  from  the  National  League  of 
Cities  for  the  Record.  Finally,  the  leg- 
islation would  deny  an  airport  sponsor 
future  grant  funds  in  light  of  a  viola- 
tion, and  I  think  that  this  is  sufficient 
without  imposing  additional  penalties. 

I  would  rather  not  see  civil  penalties 
in  the  bill,  but  if  it  remains,  at  a  bare 


minimum,  there  should  be  a  period 
where  the  airport  sponsor  has  the  op- 
portunity to  correct  the  violation. 

ESCROW 

This  bill  provides  that  should  a  dis- 
pute arise  over  fees,  the  disputed  in- 
crease in  fees  will  be  paid  into  an  es- 
crow account  until  the  matter  is  set- 
tled. This  places  an  airport  at  a  tre- 
mendous disadvantage  in  any  negotia- 
tion over  a  landing  fee.  If  an  airport 
raises  a  fee.  and  the  increase  is  thrown 
into  an  escrow  account  for  up  to  the  6 
months  it  could  take  to  resolve  a  dis- 
pute, an  airport  could  face  tremendous 
financial  strain  by  not  receiving  these 
funds.  An  airline,  knowing  that  an  air- 
port faces  financial  trouble,  gains  sig- 
nificant leverage  in  an  attempt  to 
reach  an  agreement. 

I  would  like  to  thank  the  manager  of 
this  bill  for  ensuring  that  nothing  in 
this  bill  is  retroactive  in  terms  of  af- 
fecting the  interim  settlement  agree- 
ment between  LAX  and  the  airlines 
that  was  reached  last  November.  The 
provision  that  the  committee  included 
in  this  bill  specifically  exempts  from 
the  requirement  for  escrow  the  fees 
currently  in  dispute  at  LAX.  Without 
this  provision,  the  financial  situation 
at  LAX  could  quickly  become  grave, 
and  I  appreciate  the  chairman's  includ- 
ing this  provision  in  the  bill. 

BONDS 

Concerns  remain  that  language  in 
this  bill  will  affect  the  ability  of  air- 
ports to  finance  airport  capital 
projects.  It  is  my  understanding  that 
the  bill,  as  drafted,  would  require  a 
bond  issued  to  be  signed  off  on  by  every 
airline  at  an  airport.  This  would  in- 
crease costs  and  cause  unnecessary 
delay  in  needed  improvements  as  well 
as  create  roadblocks  to  beginning  new 
projects.  In  difficult  financial  times,  it 
would  be  counterproductive  to  pass  leg- 
islation that  will  increase  the  cost  of 
capital  projects  at  Los  Angeles  Inter- 
national Airport.  San  Jose  Inter- 
national Airport.  Oakland  and  San 
Francisco  International  Airports,  or 
any  other  airport  in  California  or  in 
the  Nation. 

I  am  also  concerned  that  this  provi- 
sion on  bonds  will,  in  effect,  give  the 
airlines  veto  power  over  airport  capital 
projects.  The  real  issue  is  who  will 
have  ultimate  control  at  an  airport. 
While  I  would  clearly  prefer  coopera- 
tive arrangements  between  airports 
and  airlines,  if  that  is  not  possible,  the 
final  say  must  be  with  the  municipal 
sponsors.  The  cities  remain  while  air 
carriers  come  and  go. 

The  chairman  recognizes  this  con- 
cern and  intends  for  this  bill,  in  no  way 
to  interfere  with  an  airports'  bond  fi- 
nancing, capability.  In  this  vein  I  urge 
the  chairman  and  his  staff  to  consult 
closely  with  bond  rating  agencies,  bond 
and  underwriters  counsel,  airport  fi- 
nancial officers,  and  others  to  ensure, 
before  this  bill  is  passed,  that  the  cost 
of  capital  financing  is  not  increased  as 
a  result  of  this  legislation. 
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REVENUE  SHARING 

The  final  issue  I  would  like  to  ad 
dress,  to  some  extent,  is  the  entire  rea- 
son we  are  dealing  with  the  issue  of 
rates  and  charges.  That  is  diversion  of 
revenue  from  an  airport  for  non  air- 
port-related use.  The  bill,  as  drafted, 
strengthens  the  penalties  against  those 
airports  that  divert  revenue  illegally. 

It  is  my  strong  belief  that  one  can 
create  a  partnership  interest  between 
air  carries  and  airport  owners  to  maxi- 
mize concession  revenue,  reduce  airline 
costs,  and  control  operating  expenses.  I 
believe  agreements  can  be  reached  be- 
tween airports  and  air  carriers  that 
would  allow  for  concession  revenue  to 
offset  landing  fee  costs  for  the  carriers, 
while  serving  as  an  important  source  of 
revenue  for  the  airport  owner  to  use  for 
community  purposes  such  as  police  or 
fire  protection. 

Currently,  airport  owners  lack  any 
incentive  to  reduce  costs  or  generate 
revenues  at  an  airport.  At  the  same 
time,  the  airlines  are  occupied  with  the 
idea  that  airports'  costs  must  be  as  low 
as  possible,  but  do  not  see  revenue  po- 
tential as  helping  them  achieve  that 
goal.  This  adversarial  position  has  not 
allowed  for  a  partnership  which  can 
mutually  benefit  the  airport  owners 
and  airlines. 

Let  me  share  with  you  my  history 
and  experience  in  dealing  with  one 
major  airport  in  this  country— San 
Francisco  International  Airport  [SFO] 
SFO  is  the  fifth  busiest  airport  in  the 
Nation,  and  the  seventh  busiest  in  the 
world. 

In  the  late  1970's  and  early  1980's  San 
Francisco  was  having  a  major  problem 
with  crime.  The  crime  rate  had  soared. 
A  year  earlier,  proposition  13  which 
limited  the  ability  of  all  California 
cities  and  counties  to  raise  revenue 
was  passed.  It  became  very  clear  that 
local  government  had  to  begin  to  oper 
ate  those  departments  which  could  be 
run  like  a  business  as  a  business  in 
order  to  produce  a  bottom  line  profit. 

In  California  and  across  the  Nation, 
the  big  cities  cannot  raise  the  revenues 
needed  to  provide  the  level  of  police 
protection  that  is  necessary  to  keep 
the  city  safe  and  attractive  for  its  citi- 
zens and  visitors.  I  think  every  mayor 
of  every  big  city  would  agree  with  me 
on  this  point. 

This  is  the  situation  that  Los  Ange- 
les finds  itself  in  today. 

Cities  run  airports,  make  no  mistake. 
In  some  cases  it  is  States  or  counties, 
but  in  most  instances,  cities  run  air- 
ports. 

This  legislation  clearly  recognizes 
the  city's  ultimate  responsibility  by  in 
fact  making  the  city  liable,  in  the  form 
of  civil  penalties,  for  any  violation  of 
grant  assurances.  It  does  not  hold  con- 
cessionaires, rental  car  agencies,  taxi 
services,  or  air  carriers  responsible  for 
the  long-term  maintenance  and  oper- 
ation of  the  airport.  The  bottom  line  is 
that  the  burden  falls  on  the  city. 


Work  began  on  SFO  in  1927  when  it 
was  originally  Mills  Field.  For  the  next 
40  years,  the  people  of  San  Francisco 
passed  and  supported  the  bonds,  at 
great  risk,  to  enable  the  building  of  the 
airport.  They  put  up  their  full  faith 
and  credit  that  regardless  of  whether 
the  airport  was  a  success  or  failure, 
those  bonds  would  be  repaid. 

At  SFO.  32  million  annual  passengers 
travel  through  the  airport.  During  the 
days  of  the  early  1980's  SFO  was  not  an 
impressive  airport.  Its  concessions 
were  poor,  its  reslrooms  were  not  as 
clean  as  they  should  be.  its  personnel 
for  many  not  as  friendly,  the  garage 
was  a  mess,  ingress  and  egress  was  ex- 
tremely difficult.  and  complaints 
abounded. 

Airlines  also  had  their  grievances. 
The  cost  of  operating  at  SFO  was  in- 
creasing, arguments  between  the  air- 
port operator  and  the  airlines  were 
chronic.  The  airlines  felt  that  they  had 
little  say  in  management. 

In  1981.  the  airport  commission,  the 
city  attorney,  and  1  began  an  effort  to 
try  to  turn  around  SFO.  We  recognized 
that  airports  are  one  of  those  depart- 
ments that  could  produce  a  bottom  line 
for  the  city  which  we  would  use  to  put 
police  on  the  street,  to  lower  the  crime 
rate,  which  would  therefore  make  it 
better  for  visiting  conventions,  tour- 
ists, and  also  for  airlines  because  San 
Francisco  would  grow  as  a  destination 
city  with  a  low  crime  rate. 

I,  as  mayor,  pressed  our  case  verbally 
with  the  air  carriers  and  legally  in  the 
courts.  Several  months  of  extraor- 
dinary, and.  it  is  fair  to  say.  difficult 
negotiation  took  place  with  the  final 
negotiations  being  handled  by  myself, 
in  my  office.  Thanks  to  United  Airlines 
and  21  other  airlines,  a  unique  agree- 
ment was  put  into  place. 
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This  agreement  has  been  of  great 
benefit  to  the  air  carriers,  the  airport, 
and  the  traveling  public.  I  believe  it 
presents  a  model  for  other  large  air- 
ports in  a  similar  situation.  Under  the 
agreement,  the  city  of  San  Francisco 
receives  an  annual  service  payment 
which  last  year  equaled  approximately 
$15  million. 

In  1981.  when  the  agreement  was  es- 
tablished, the  air  carriers  assumed  51 
percent  of  the  costs  of  operating  San 
Francisco  International.  They  now 
only  assume  27  percent  of  the  costs  of 
operating  San  Francisco  International. 
So  the  costs  to  the  airlines  as  a  per- 
centage of  airport  operating  costs  have 
decreased  over  the  years. 

Since  the  agreement  at  SFO  was  es- 
tablished in  1981.  the  city  has  received 
payments  in  excess  of  $19  million.  You 
should  also  know  that  during  the  years 
I  was  mayor,  much  of  that  money  went 
for  additional  police  and  over  those 
years  the  crime  rate  in  San  Francisco 
went  down  by  27  percent. 

While  the  airlines  have  experienced 
savings  as  a  result  of  lower  landing  fees 
in  excess  of  $329  million. 


The  incentive  to  run  a  good  airport 
under  this  agreement  is  tremendous. 
As  a  point  of  comparison,  during  the 
fiscal  year  ending  in  June  1993.  Los  An- 
geles International  Airport  [LAX]  gen- 
erated only  $8.5  million  more  in  con- 
cession revenue  than  SFO— 109.2  mil- 
lion to  $100.7  million— even  though 
LAX  served  nearly  15  million  more  pas- 
sengers than  SFO — 32  million  to  47  mil- 
lion. 

Today,  SFO  is  one  of  the  outstanding 
airports  in  the  Nation  and  the  world.  It 
is  visitor  friendly,  the  staff  are  cour- 
teous, air  carriers  have  a  new  relation- 
ship with  management  which  is  a  coop- 
erative rather  than  antagonistic  one. 
Carrier  costs  of  operation  are  down, 
and  San  Francisco  is  receiving  a  steady 
stream  of  revenue  based  on  the  fact 
that  there  is  now  an  incentive  to  mer- 
chandise and  market  concessions. 

I  believe  that  such  an  arrangement 
as  exists  at  SFO  or  one  similar  can 
exist  at  Los  Angeles  International  Air- 
port and  other  airports.  I  believed 
there  can  be  a  dramatically  changed 
atmosphere,  with  reduced  costs  for 
both  the  airport  operator  and  the  air- 
lines. 

Times  have  changed  since  the  SFO 
agreement  was  reached,  and  in  today's 
climate,  and  at  other  airports,  this  spe- 
cific type  of  an  agreement  may  not 
work,  but  others  might. 

The  bottom  line  is  this:  Airports  and 
air  carriers  should  have  the  flexibility 
to  enter  into  agreements  that  will 
work  to  the  benefit  of  both  airlines, 
airports,  and  airport  owners.  They  do 
not  currently  have  that  flexibility  and 
I  want  to  change  that.  Since  the  60-day 
temporary  airport  bill  was  introduced 
and  passed,  I  have  met  with  representa- 
tives of  the  airports,  the  airlines.  I 
have  had  conversations  with  the  Chair- 
man, and  I  have  had  numerous  con- 
versations with  Mayor  Richard  Rior- 
dan  of  Los  Angeles. 

Representatives  from  Los  Angeles 
International  Airport  have  been  in  con- 
stant discussion  with  air  carriers  with 
regard  to  establishing  agreements  that 
would  be  mutually  beneficial.  I  would 
like  to  provide  Mayor  Riordan  and 
LAX.  as  well  as  other  cities  and  their 
airports,  the  flexibility  to  pursue  such 
agreements  should  be  possible. 

I  recognize  that  the  chairman  and  I 
do  not  agree  on  this  issue,  but  it  is  one 
that  I  believe  in.  and  one  that  I  strong- 
ly believe  would  be  beneficial  to  the 
Nation's  airlines,  airports,  and  travel- 
ing public.  There  are  still  a  lot  of  ques- 
tions to  be  answered  and  I  hope  that  we 
can  continue  to  discuss  these  issues  in 
the  months  ahead. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  letter  to  me  dated  June  7, 
1994,  from  the  National  League  of 
Cities  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
ordered  to  be  printed  in  the  Record,  as 
follows: 
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National  League  of  Cities. 
Washington.  DC.  June  7.  1994. 
Hon.  DiANNE  Feinstein. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Feinstein:  I  am  writing-  on 
behalf  of  the  elected  leaders  of  the  nation's 
cities  and  towns  to  urge  rejection  of  pro- 
posed language  in  the  airport  reauthoriza- 
tion bill.  S.  1491.  to  impose  civil  penalties  on 
grant  recipients  for  violations  of  assurances 
entered  into  when  securing  such  grants.  We 
are  concerned  that  this  proposal  would  set 
an  extraordinary  precedent,  not  just  for  the 
public  financing  of  essential  public  air  trans- 
portation facilities,  but  also  for  other  grant- 
in-aid  programs  to  state  and  local  govern- 
ments. 

The  proposed  legislation  would  impose 
civil  penalties  on  governmental  grant  recipi- 
ents for  the  violation  of  assurances  entered 
into  when  securing  airport  grants.  Under 
current  law.  it  is  well  understood  that  the 
breach  of  a  grant  assurance  could  result  in 
the  termination  of  the  grant  and  disquali- 
fication from  further  grants  of  that  type. 
However,  it  is  unprecedented  that  the  breach 
of  a  grant  assurance  would,  in  addition,  give 
rise  to  liability  for  substantial  monetary 
penalties.  No  other  grant  program  provides 
civil  penalties  for  breach  of  a  grant  assur- 
ance by  governmental  recipients.  Under  the 
proposed  language,  civil  monetary  penalties 
could  be  unlimited  in  amount  Each  day  of 
violation  of  each  individual  grant  assurance 
would  be  a  separate  violation.  A  grantee 
could  be  liable  for  millions  of  dollars  in  civil 
penalties.  Issues  of  liability  and  the  amount 
of  fines  would  be  entirely  under  the  control 
of  the  Federal  Aviation  Administration,  not 
the  federal  courts. 

The  threat  of  such  charges  has  immediate 
implications  for  borrowing  costs  to  finance 
construction  and  safety  improvements  at 
public  airports,  potentially  significantly  in- 
creasing interest  rates  on  municipal  bonds 
necessary  to  finance  capital  improvements. 
We  are  aware  of  no  evidence  that  existing 
remedies  are  insufficient  to  deter  breaches: 
whereas,  just  the  threat  of  this  penalty  is 
likely  to  impose  immediate  coses  on  tax- 
payers and  passengers.  Current  remedies  in- 
clude suspension,  and  potential  termination. 
of  the  grant  and  disqualification  from  fur- 
ther grants. 

We  ask  you  to  oppose  any  version  of  S  1491 
that  include?  any  provision  with  respect  to 
civil  penalties.  The  imposition  of  civil  pen- 
alties— in  any  form— against  municipalities 
and  state  is  an  inappropriate  mechanism  for 
enforcing  general  grant  provisions. 

We  would  appreciate  your  support. 

Sincerely. 

Sharpe  James. 
President.  Mayor  of  Xeuark. 

Mrs.  FEINSTEIN.  Thank  you.  Mr. 
President. 

I  yield  the  floor. 

Mr.  FORD.  Madam  President.  I  see 
no  other  Senator  to  make  any  state- 
ment. I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  FORD.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  FEINSTEIN.  I  thank  Senator 
Ford  for  his  willingness  to  entertain. 


as  part  of  the  Committee  substitute,  a 
provision  which  deals  with  a  very  spe- 
cific concern  of  the  city  of  Los  Angeles. 
I  would  like  to  describe  to  the  Senate 
the  nature  of  the  Los  Angeles  concern 
and  the  manner  in  which  this  concern 
is  resolved  in  the  committee  sub- 
stitute. 

The  city  of  Los  Angeles  has  always 
stated  that  disputes  between  air  car- 
riers and  airport  owners  and  operators 
should  be  resolved  by  the  Secretary  of 
Transportation  if  the  parties  cannot 
resolve  the  dispute  themselves.  As  cur- 
rently drafted,  if  an  air  carrier  files  a 
complaint  with  the  Secretary  challeng- 
ing the  reasonableness  of  a  fee  imposed 
upon  an  air  carrier  by  an  airport,  the 
lawfulness  of  that  fee  can  be  chal- 
lenged through  a  complaint  filed  with 
the  Secretary.  During  the  120-day  pe- 
riod while  that  complaint  is  pending 
before  the  Secretary  the  air  carriers 
must  pay  the  amount  of  the  fee  into  an 
escrow  account  and  upon  the  deter- 
mination of  the  complaint  by  the  Sec- 
retary the  amount  in  the  escrow  ac- 
count is  either  paid  to  the  airport,  if 
the  fee  is  found  to  be  lawful,  or  it  is 
paid  back  to  the  air  carriers  if  the  fee 
is  found  to  be  unlawful.  While  I  dis- 
agree with  the  requirement  that  a  dis- 
puted fee  be  paid  into  escrow  instead  of 
being  paid  to  the  airline  during  the 
pendency  of  the  complaint,  it  was  my 
understanding  that  the  committee  sub- 
stitute does  include  an  escrow  provi- 
sion. Given  that  provision.  I  stated  to 
Senator  Ford  that  I  believed  that  it 
would  not  be  appropriate  for  the  pro- 
posed escrow  provision  to  apply  to  the 
current  dispute  between  the  city  of  Los 
Angeles  and  the  air  carriers  at  LAX. 

Through  the  active  involvement  and 
assistance  of  Secretary  Pefia,  the  city 
of  Los  Angeles  and  the  airlines  at  LAX 
entered  into  an  interim  settlement 
agreement  on  December  1,  1993  which 
provided  that  airlines  would  pay  the 
increased  fees  at  LAX  while  at  the 
same  time  preserving  the  right  of  the 
air  carriers  to  challenge  the  lawfulness 
of  those  increased  fees  either  through 
proceedings  in  the  Federal  courts  or  in 
a  complaint  before  the  Secretary  of 
Transportation.  My  concern  was  that 
nothing  in  this  bill  would  affect  in  any 
way  the  interim  settlement  agreement 
that  was  entered  into  between  the  city 
of  Los  Angeles  and  the  airlines  and  spe- 
cifically that  no  escrow  would  apply  to 
any  complaint  with  respect  to  in- 
creased fees  that  was  the  subject  of 
that  agreement.  As  matters  currently 
stand,  the  airlines  have  filed  a  lawsuit 
in  Federal  district  court  challenging 
the  fee  increases,  which  lawsuit  was 
dismissed  by  the  district  court  on  the 
grounds  that  the  matter  is  more  appro- 
priately heard  by  the  Secretary.  The 
airlines  have  appealed  that  decision. 
Whether  they  win  on  appeal  or  lose, 
the  airlines  should  be  permitted  to  con- 
tinue their  challenge  either  in  the  Fed- 
eral   courts    or    before    the    Secretary. 


However,  if  they  are  required  to  go  to 
the  Secretary,  we  wish  to  make  certain 
that  the  escrow  provision  would  not 
apply. 

As  a  result,  the  committee  has 
agreed  to  an  amendment  I  proposed  to 
section  536(d)(1)  which  would  specifi- 
cally exempt  from  the  requirement  for 
escrow  the  fees  currently  in  dispute  at 
LAX.  While  the  airlines  would  be  per- 
mitted to  file  a  120-day  administrative 
proceeding  with  respect  to  such  fees, 
under  the  interim  settlement  agree- 
ment they  must  continue  to  pay  the 
fees  to  the  city  of  Los  Angeles  while 
their  complaint  is  pending  before  the 
Secretary.  While  this  provision  would 
apply  to  the  existing  controversy,  in 
the  event  of  any  subsequent  rate  in- 
creases, after  the  enactment  of  this 
statute,  disputes  concerning  those  fees 
would  be  handled  in  precisely  the  same 
manner  as  any  other  fee  dispute  sub- 
ject to  section  536. 

I  very  much  appreciate  the  assist- 
ance of  Senator  FoRD  and  other  mem- 
bers of  the  Aviation  Committee  in  se- 
curing this  amendment,  which  was  of 
substantial  concern  to  me  and  to  the 
city  of  Los  Angeles,  and  I  appreciate 
the  opportunity  to  provide  the  Senate 
with  an  explanation  of  this  provision 
which  has  now  been  incorporated  into 
the  committee  substitute. 

Mr.  FORD.  I  thank  the  Senator  from 
California  for  her  very  complete  and 
accurate  explanation  of  the  amend- 
ment that  was  made  to  section 
635(d)(1).  I  certainly  concur  that  it  was 
not  our  intent  that  the  escrow  apply  to 
the  existing  controversy  between  the 
city  of  Los  Angeles  and  the  airlines  op- 
erating at  LAX.  I  appreciate  the  Sen- 
ator providing  an  explanation  of  the 
background  of  this  provision  and  I  ap- 
preciate her  assistance  in  securing  an 
amendment  satisfactory  to  the  city  of 
Los  Angeles  in  this  matter. 

Mrs.  FEINSTEIN.  Mr.  President.  I  re- 
spectfully request  the  chairman's  re- 
consideration of  a  specific  provision 
which  has  been  incorporated  into  this 
important  legislation. 

Section  117  of  the  bill  imposes  two 
new  conditions  on  the  recipients  of  in- 
tegrated airport  system  planning 
grants.  First,  that  major  airport  opera- 
tors be  given  a  seat  on  the  governing 
board  of  a  recipient  planning  agency, 
even  when  the  municipality  or  county 
which  owns  the  airport  already  is  rep- 
resented on  the  governing  board.  Sec- 
ond, that  major  airport  operators  be  a 
coapplicant  for  future  integrated  air- 
port system  planning  grants.  My  un- 
derstanding is  that  these  provisions 
have  not  been  included  in  the  House 
version  of  aviation  reauthorization 
which  will  serve  as  the  bases  for  con- 
ference committee  discussions. 

In  terms  of  the  first  condition  re- 
garding a  seat  on  the  governing  board: 
In  many  cases,  the  municipal  owners  of 
these  airports  are  already  represented 
on  various  planning  agency  boards.  To 
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require  additional  representation  could 
cause  a  serious  imbalance  to  voting  eq- 
uity for  those  jurisdictions  without  a 
major  airport. 

The  second  proposed  condition,  re- 
quiring major  airport  operators  to  be 
coapplicants  for  future  planning 
grants,  would  give  major  airports  the 
opportunity  to  veto  grant  applications 
by  withholding  their  cosponsorship 
from  any  element  in  a  planning  pro- 
gram with  which  they  disagree.  This 
condition  would  seriously  undermine 
the  integrity  and  independence  of  the 
regional  airport  planning  process. 

With  these  concerns  in  mind.  I  would 
urge  the  chairman  not  to  oppose  efforts 
by  House  conferees  to  delete  these  pro- 
visions. I  appreciate  the  chairman's 
consideration  of  California's  perspec- 
tive. I  will  also  request  that  two  let- 
ters— one  from  the  Southern  California 
Association  of  Governments  and  one 
from  the  Metropolitan  Transportation 
Commission — be  submitted  for  the 
Record. 

Mr.  FORD.  I  would  like  to  thank  the 
Senator  for  her  views  on  this  issue.  She 
is  not  the  only  Senator  that  has 
brought  this  issue  to  my  attention,  and 
I  will  keep  her  concerns,  and  the  con- 
cerns of  our  House  colleagues  clearly  in 
mind  as  this  bill  goes  to  conference. 

Mrs.  FEINSTEIN.  I  ask  unanimous 
consent  the  letters  be  printed  in  the 
Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

SoiTHKRN  California 
Association  of  Governmf.nts. 

Los  Angeles.  CA.  June  I.  1994. 
Hon.  DIANNE  FEINSTEIN. 

U.S.  Senate. 
Wa-shington.  DC. 

Df.ar  Senator  Dianne  Feinstein:  I  am 
writing^  to  advise  you  that  the  Southern 
California  Association  of  Governments 
(SCAG)  opposes  the  followin^r  new  provisions 
of  Section  C  related  to  InleKrated  Airport 
System  Planning  Grants  in  the  Airport  Im- 
provement Plan  'LonK  Bill": 

1)  additional  member  on  the  Metropolitan 
Planning  Organizations  (MPO)  Governing 
Board  representing  airport  interests  (see 
subparagraph  C  of  Section  508(di(4)  of  49  App. 
U.SC.  2207(d)(4)): 

2)  requirement  for  a  hub  airport  to  be  a  co- 
applicant  for  any  planning  gram,  (see  sub- 
paragraph B  of  Section  508(d)(4)  of  49  App. 
U.S.C.  2207(d)(4)). 

SCAG  is  the  MPO  for  the  region  and  cur- 
rently has  an  effective  means  of  receiving 
from  input  and  advice  from  aii'portaviation 
interests.  Our  Aviation  Technical  Advisory 
Committee  (ATAC)  consists  of  44  members, 
including  the  United  States  Arms  Services 
which  is  concerned  with  military  facilities 
and  base  reuse  plans.  Further.  ATAC  mem- 
bership is  represented  on  a  county-by-county 
basis  so  that  all  airports  within  the  six  coun- 
ty region  have  a  voice  on  the  committee. 
Please  refer  to  the  attached  roster  for  a  com- 
plete membership  list. 

ATAC  establishes  the  policy  direction  and 
makes  the  technical  decisions  pertaining  to 
aviation  systems  planning  for  the  SCAG  re- 
gion. This  committee  was  created  specifi- 
cally to  ensure  that  the  special  and  unique 
aviation   planning  issues  would   have  a  fo- 


cused forum  and  strong  link  to  the  Govern- 
ing Board.  ATACs  recommendations  and  ac- 
tions are  reported  directly  to  the  MPO's  pol- 
icy committee  and  Governing  Board  (SCAG's 
Transportation  and  Communications  Policy 
Committee  and  Regional  Council  respec- 
tively). 

Once  again,  we  oppose  the  proposed  lan- 
guage discussed  above  because  it  will  dilute 
the  airportaviation  community's  valuable 
and  direct  contribution  to  our  regional  plan- 
ning process  and  will  prohibit  our  ability  to 
secure  planning  grants. 

If  you  have  any  questions,  please  call  Nona 
Edelen.  SCAG  Principal  Government  Affairs 
Officer,  at  213  236-1870. 
Sincerely. 

Mark  Pisano. 
Executive  Director. 

Metropolitan 
Transportation  Commission. 

Oakland.  CA.  June  3.  1994. 
Hon.  Dianne  Feinstein. 
U.S  Senate.  Washington.  DC. 

S.  1491.  Aviation  reauthorization 

Dear  Senator  Feinstein:  It  is  our  under- 
standing that  Senator  Wendell  Ford  may 
seek  Senate  floor  action  as  early  as  June  8 
on  S.  1491.  a  multi-year  reauthorization  of 
the  .Airport  Improvement  Program.  While 
MTC  generally  is  supportive  of  the  legisla- 
tion, we  seek  your  assistance  in  deleting  one 
provision  in  the  bill  which  would  adversely 
affect  airport  system  planning  activities  in 
the  Bay  Area  and  throughout  the  nation. 

Section  118  of  the  bill  entitled  ■Intennodal 
System  Planning"  imposes  two  new  condi- 
tions on  recipients  of  integrated  airport  sys- 
tem planning  grants:  (1)  that  major  airport 
operators  be  given  a  seat  on  the  governing 
board  of  the  recipient  planning  agency,  even 
when  the  municipality  or  county  which  owns 
the  airport  already  is  represented  on  the 
governing  "board;  and  (2)  that  major  airport 
operators  be  a  co-applicant  for  future  inte- 
grated airport  system  planning  grants. 

With  respect  to  the  first  proposed  condi- 
tion, the  composition  of  the  MTC  governing 
board  is  specifically  established  by  state  law 
and  any  change  to  our  membership  would  re- 
quire a  separate  action  by  the  state  Legisla- 
ture. Moreover,  we  do  not  believe  it  Is  nec- 
essary to  expand  the  membership  of  our 
board  to  represent  the  interests  of  our  three 
major  airport  operators  (San  Francisco.  Oak- 
land, and  San  Jose),  since  the  municipal 
owners  of  these  airports  already  are  rep- 
resented on  the  commission.  Finally,  our 
commission  is  fairl.v  small  with  16  voting 
members;  the  addition  of  three  airport  seats 
would  substantially  dilute  the  voting 
strength  of  our  existing  commissioners  who 
repre.sent  the  100  cities  and  nine  counties  of 
the  region. 

The  second  proposed  condition  essentially 
would  give  major  airports  the  opportunity  to 
veto  grant  applications  by  withholding  their 
co-sponsorship  from  any  element  in  our  plan- 
ning program  with  which  they  disagree.  We 
believe  this  condition  would  seriously  under- 
mine the  integrity  and  independence  of  the 
regional  airport  planning  process. 

We  respectfully  request  that  you  offer  an 
amendment  to  S.  1491  to  delete  Section  118 
from  the  bill.  Our  Washington  representa- 
tive. Thomas  J.  Bulger,  will  contact  your  of- 
fice shortly  to  follow  up  our  request. 

Thank  you  very  much  for  your  time  and 
attention  to  our  concerns. 
Sincerely, 

Lawrence  D.  Dahrns, 

Executive  Director. 


INTFRMODAI.  .SVSTE.M  PLANNING 

Mrs.  BOXER.  Mr.  President,  I  under- 
stand the  need  to  have  airport  rep- 
resentation on  planning  boards  which 
will  be  applicants  for  Federal  airport 
improvement  funds  as  provided  under 
section  117.  Intermodal  System  Plan- 
ning, of  the  bill. 

However.  I  believe  that  the  airports 
already  are  well  represented  by  offi- 
cials from  the  local  cities  and  counties 
which  for  the  most  part  own  these  fa- 
cilities. Section  117  would  impose  new 
conditions  on  recipients  of  integrated 
airport  system  planning  grants. 

For  example,  the  Southern  California 
Association  of  Governments  [SCAG] 
has  a  TO-mcmber  regional  council,  and 
it  has  also  established  an  Aviation 
Technical  Advisory  Committee  [ATAC] 
of  41  members  on  a  county-by-county 
basis,  giving  voice  to  all  airports  in  its 
6-county  region.  The  ATACs  rec- 
ommendations are  reported  directly  to 
the  MPO's  policy  committee  and  the 
regional  council. 

The  Bay  Area  Metropolitan  Trans- 
portation Commission  also  has  raised 
concern  that  its  16-member  board 
would  have  to  be  expanded  to  19  if  this 
provision  becomes  law.  diluting  the 
votes  of  board  members  who  represent 
more  than  one  interest  in  transpor- 
tation planning. 

I  urge  the  Senate  conferees  to  drop 
this  provision  in  conference. 

AfGlSTA  .AlUl'OKT  RK.l'dKT  LANGVAGK. 

Mr.  MITCHELL.  Mr.  President,  I 
would  like  to  ask  the  chairman  of  the 
aviation  subcommittee  if  he  could  help 
clarify  the  provision  of  S.  1491  pertain- 
ing to  the  Augusta  State  Airport  in 
Augusta.  ME. 

Mr.  FORD.  I  will  be  glad  to  provide 
whatever  clarification  I  can. 

Mr.  MITCHELL.  I  thank  the  chair- 
man. I  understand  that  section  21  di- 
rects the  FAA  to  provide  weather  ob- 
servation services,  including  direct 
radio  contact  between  weather  observ- 
ers and  pilots,  at  Augusta  State  Air- 
port: makes  the  FAA  responsible  for 
the  operation  and  maintenance  of  the 
necessary  equipment,  and  authorizes 
the  FAA  to  enter  into  a  reimbursable 
agreement  with  the  Maine  Department 
of  Transportation  [MOOT]  for  such 
services. 

Mr.  FORD.  That  is  correct. 

Mr.  MITCHELL.  Is  it  further  the 
chairman's  understanding  that  the 
committee  finds  it  desirable  for  the 
FAA  to  use  its  authority  to  enter  into 
a  reimbursable  agreement  with  the 
MDOT  to  provide  weather  observation 
services  at  Augusta  Airport? 

Mr.  FORD.  Yes,  clearly  it  was  the 
committee's  goal  to  encourage  the 
FAA  to  use  its  authority  to  enter  into 
a  reimbursable  agreement  with  the 
MDOT  to  provide  weather  observation 
services  at  Augusta  Airport.  In  draft- 
ing the  Augusta  Airport  provision,  it 
was  the  committee's  view  that  such  an 
arrangement  ideally  should  provide  the 


most  flexible  method  of  enhancing 
weather  services  with  direct  radio  con- 
tacts between  observers  and  pilots. 

Mr  MITCHELL.  I  thank  the  chair- 
man for  his  comments. 

Mr.  INOUYE.  Mr.  President,  I  wish  to 
raise  a  point  with  regard  to  the  poten- 
tial impact  of  section  211  of  S.  1491  on 
trucking  activities  in  the  State  of  Ha- 
waii. 

As  an  isolated  island  State,  the  State 
of  Hawaii  faces  unique  transportation 
problems.  Hawaii  currently  operates 
under  a  special  exemption  from  the 
Federal  preemption  provisions  of  the 
Interstate  Commerce  Commission  Act 
which  allows  the  State  of  Hawaii  to 
regulate  certain  cargo  transportation 
within  the  State  of  Hawaii.  Hawaii  is 
the  only  State  with  a  codified  exemp- 
tion. 

I  am  continuing  to  study  this  matter, 
and  wish  to  preserve  the  opportunity 
to  seek  the  inclusion  of  bill  andor  re- 
port language  during  the  conference  to 
address  Hawaii's  unique  situation.  I 
understand  that  my  friend  and  col- 
league from  Kentucky  is  open  to  con- 
sidering language  which  may  be  appro- 
priate. 

Mr.  FORD.  That  is  correct.  I  am 
aware  of  the  State  of  Hawaii's  unique 
situation  and  will  be  pleased  to  con- 
tinue discussions  on  this  matter  and 
consider  the  inclusion  of  appropriate 
bill  andor  report  language  during  the 
conference  on  this  measure. 

federal  avi.^tion  ad.ministr.ation 
realthorization 

Mr.  INOUYE.  Mr.  President,  I  wish  to 
thank  Senators  Ford  and  Pressler  for 
including  in  the  committee  substitute 
my  amendment  which  will  ensure  that 
the  traveling  public  is  protected  from 
safety  risks  arising  from  smoke  in  the 
cockpit. 

It  has  been  alleged  that  in  the  last  20 
years,  there  have  been  at  least  a  dozen 
accidents  in  commercial  aircraft  in 
which  dense,  continuous  smoke  in  the 
cockpit  may  have  been  a  factor.  While 
the  Federal  Aviation  Administration 
[FAA]  has  promulgated  regulations 
sufficient  to  address  dense,  continuous 
smoke  in  the  cockpit  and  air  carriers 
indicate  they  have  established  proce- 
dures to  comply  with  these  regula- 
tions, there  may  be  some  concern  as  to 
whether  the  FAA  is,  in  fact,  adequately 
enforcing  existing  regulations. 

My  amendment  merely  requires  the 
FAA  to  enforce  existing  regulations  re- 
lating to  pilot  vision  and  smoke  emer- 
gencies caused  by  smoke  in  the  cockpit 
on  current  and  future  aircraft.  In  addi- 
tion, my  amendment  requires  the  FAA 
to  report  to  the  Congress  within  1  year 
of  enactment  on  its  efforts  to  ensure 
compliance  with  these  regulations.  I 
wish  to  emphasize  that  my  amendment 
does  not  mandate  the  use  of  any  spe- 
cific technology  to  ensure  pilot  vision 
during  smoke  emergencies.  Further, 
my  amendment  does  not  mandate  the 
promulgation  of  new  regulations. 


The  importance  of  ensuring  pilot  vi- 
sion during  a  smoke  emergency  is  obvi- 
ous. There  is  no  disagreement  on  this 
point.  The  traveling  public  must  have 
assurances  that  the  FAA  is  enforcing 
regulations  so  that  pilots  on  existing 
as  well  as  future  aircraft  can  safely 
land  an  airplane  or  follow  other  estab- 
lished procedures  when  faced  with 
smoke  in  the  cockpit. 

The  provision  included  in  the  com- 
mittee substitute  will  accomplish  this 
important  safety  goal. 

Mr.  KOHL.  Mr.  President,  I  thank  the 
Senator  from  Kentucky  for  allowing 
me  to  clarify  a  matter  of  significant 
importance  to  Wisconsin,  and  espe- 
cially to  Pierce  County  and  St.  Croix 
County.  I  understand  that  the  bill  we 
are  presently  considering  includes  lan- 
guage offered  by  Senator  Dorgan  to 
address  the  issue  of  new  airport  con- 
struction. Specifically,  this  amend- 
ment would  require  the  Federal  Avia- 
tion Administration  to  submit  a  report 
to  Congress,  at  least  90  days  prior  to 
the  approval  of  a  project  grant  applica- 
tion for  construction  of  a  new  major 
hub  airport,  analyzing  the  anticipated 
impact  of  the  proposed  new  airport  on, 
among  other  things,  the  effect  on  air 
service  in  the  region  and  the  availabil- 
ity and  cost  of  providing  air  service  to 
the  rural  areas  in  the  geographic  re- 
gion of  the  proposed  new  airport.  Is 
that  correct? 

Mr.  FORD.  That  is  correct. 

Mr.  KOHL.  I  thank  the  chairman. 
This  amendment  is  important  to  Wis- 
consin, because  the  effect,  availability, 
and  cost  of  air  service  is  decided  by 
more  than  the  number  of  flights  that 
land  and  take  off  at  an  airport;  rather 
these  things  incorporate  a  number  of 
factors.  For  instance,  there  are  a  num- 
ber of  costs  to  providing  air  service,  in- 
cluding the  costs  of  roads  and  bridges 
to  get  to  an  airport,  the  changes  in 
local  business  revenues  due  to  addi- 
tional visitor  traffic  in  the  region,  the 
possible  environmental  impact  on  the 
surrounding  area,  and  simply  the  day- 
to-day  burden  of  hearing  airplanes  fly- 
ing overhead.  In  short,  there  are  many 
things  which  must  be  considered  in  de- 
termining the  effect  of  air  service  on  a 
region  and  the  availability  and  cost  of 
providing  service.  And  when  a  State  de- 
cides to  build  a  new  airport,  the  entire 
surrounding  community  bears  a  signifi- 
cant portion  of  these  added  costs. 

As  the  chairman  probably  knows,  a 
commission  has  been  established  to  re- 
search and  choose  between  proposals  to 
build  a  new  airport  in  Hastings.  MN.  or 
augment  the  existing  facility  presently 
servicing  the  Minneapolis  St.  Paul 
area.  If  the  Minnesota  Metropolitan 
Airport  Commission  decides  to  build  a 
new  facility  in  Hastings.  WI.  will  be 
significantly  impacted.  And  yet,  Wis- 
consin representatives  have  no  voting 
privileges.  In  addition,  the  Metropoli- 
tan Airport  Commission's  planning 
maps   simply   stop  at   the   Minnesota 


Wisconsin  border — 4  miles  from  the 
planned  airport  runway.  It  is  clear 
that,  at  this  time,  the  planning  com- 
mission is  not  taking  into  account  the 
impact  any  proposal  would  have  on 
W'isconsin. 

This  is  obviously  an  issue  of  grave 
concern  to  Wisconsinites.  and  particu- 
larly those  in  the  Western  portion  of 
our  State.  I  have  become  involved  in 
this  issue  thanks  to  Wisconsin  State 
Senator  Alice  Clausing  and  State  Rep- 
resentative Sheila  Harsdorf.  both  of 
whom  have  been  very  involved  in  this 
issue  for  some  time.  Recently,  these 
two  local  officials  were  joined  by  two 
of  their  colleagues— Representatives 
Harvey  Stower  and  Al  Baldus— in  ask- 
ing our  State  attorney  general  to  file 
an  injunction  retraining  the  Minnesota 
Metropolitan  Airport  Commission  for 
continuing  its  planning  process  until 
Wisconsin  is  granted  a  vote  in  the  proc- 
ess. I.  for  one,  believe  that  Wisconsin 
must  have  a  voice  in  the  decisionmak- 
ing process. 

In  light  of  the  requirements  this 
amendment  places  on  the  FAA,  and 
given  the  situation  communities  like 
those  in  western  Wisconsin  could  face, 
I  want  to  clarify  that  this  amendment 
would  require  the  FAA  to  consider 
such  things  as  whether  or  not  the  input 
of  all  interested  parties  is  taken  into 
consideration  during  the  application 
process  for  a  new  airport  when  they 
analyze  the  anticipated  impact  of  a 
proposed  new  airport.  It  is  my  concern 
that  communities  like  ours  m  western 
Wisconsin  have  fair  input  into  projects 
which  will  obviously  have  significant 
impacts  on  the  effect  of  air  service  in 
the  surrounding  region  and  the  avail- 
ability and  cost  of  that  air  service. 

Mr.  FORD.  I  want  to  assure  the  Sen- 
ator that  his  understanding  of  this 
amendment  is  correct.  The  FAA  should 
take  such  matters  into  account  when 
analyzing  an  airport  proposal  for  their 
report  to  Congress. 

Mr.  KOHL.  Again.  I  thank  my  dear 
friend  from  Kentucky  not  only  of  the 
taking  the  time  to  clarify  this  issue, 
but  also  for  his  tireless  work  on  this 
legislation. 

EXISTING  written  AGREEMENTS 

Mr.  HOLLINGS  Mr.  President.  I 
would  like  to  take  a  brief  moment  to 
clarify  a  specific  provision  of  the  so- 
called  rates  and  charges  language  of  S. 
1491.  as  amended  by  the  substitute, 
with  the  chairman  of  the  Aviation  Sub- 
committee. Section  504  of  the  sub- 
stitute amends  the  Airport  and  Airway 
Improvement  Act  by  adding  a  new  sec- 
tion 536  which  addresses  airport-air 
carrier  disputes  over  airport  rates  and 
charges.  New  section  536(f)  specifies 
that  the  rates  and  charges  provisions 
of  new  section  536  do  not  apply  to  any 
existing  written  agreement  between  an 
air  carrier  and  the  owner  or  operator  of 
an  airport.  I  interpret  this  language  to 
mean  that  an  existing  written  agree- 
ment is  a  written  agreement  in  exist- 
ence at  the  time  a  new  airport  rate  or 
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charge  is  established  or  an  existing 
rate  or  charge  is  increased.  In  other 
words,  this  provision  goes  beyond 
merely  grandfathering  written  agree- 
ments in  effect  when  the  legislation  is 
enacted,  but  would  include  an  agree- 
ment reached  in  the  future.  Is  my  in- 
terpretation of  the  language  consistent 
with  your  intentions? 

Mr  FORD.  The  Senators  under- 
standing is  correct.  The  term  "existing 
written  agreement"  covers  both  agree- 
ments between  airlines  and  airports 
that  are  currently  in  place,  as  well  as 
those  agreements  reached  subsequent 
to  enactment  of  the  AIP  bill. 

ORMOND  BKACH  .-MHPORT 

Mr.  GRAHAM.  Mr  President,  I  ask  if 
the  distinguished  chairman  of  the 
Aviation  Subcommittee  would  be  will- 
ing to  turn  his  attention  to  the  subject 
of  the  Ormond  Beach  Airport. 

Mr.  FORD.  I  would  be  pleased  to  do 
so. 

Mr.  GRAHAM.  I  thank  the  chairman. 
As  the  chairman  knows,  I  have  con- 
tacted him  previously  regarding  the  in- 
terest of  the  airport  in  Ormond  Beach, 
FL.  in  converting  its  current  Vortac 
airport  navigational  system  to  a  more 
sophisticated  Doppler  Vortac  system. 

In  recent  years,  construction  and  re- 
lated environmental  changes  have  re- 
sulted in  roughness  and  interference  in 
Ormond  Beach  Airport's  current 
Vortac  signal,  which  provides  naviga- 
tional aid  to  incoming  aircraft.  Vortac 
radials  151  to  166  are  unusable  under 
certain  conditions.  This  situation  has 
resulted  in  delays  in  FAA  consider- 
ation of  upgrading  the  Ormond  Beach 
Airport  from  general  utility  to  a  re- 
liever status. 

These  delays,  in  turn,  have  led  to 
postponement  of  plans  by  Ormond 
Beach  to  add  a  business  park  adjacent 
to  the  airport,  an  important  economic 
development  initiative  for  the  commu- 
nity. The  conversion  to  Doppler  Vortac 
would  correct  these  deficiencies  and 
enable  the  business  park's  establish- 
ment. 

Mr.  FORD.  I  thank  the  Senator  from 
Florida  for  contacting  me  on  this  mat- 
ter, and  the  subcommittee  looked  into 
it  pursuant  to  his  request.  The  expan- 
sion envisioned  by  the  Ormond  Beach 
Airport  would  indeed  require  an  up- 
grade to  Doppler  Vortac,  and  my  un- 
derstanding is  that  lack  of  funding  is 
the  only  reason  the  P^ederal  Aviation 
Administration  (FAA)  does  not  expect 
to  proceed  with  this  project  in  fiscal 
year  1995. 

Mr.  GRAHAM.  I  appreciate  the  sub- 
committee's work  on  my  behalf  and 
want  to  note  that  the  airport  would 
very  much  like  to  undertake  the  Dopp- 
ler Vortac  conversion  in  1995  I  am 
hopeful  that  the  FAA  will  move  ahead 
with  the  project  in  fiscal  year  1995 
should  the  funds  become  available  from 
within  fiscal  year  1995  appropriations. 
If  the  project  cannot  be  completed  in 
1995,   I   hope   the   FAA   will   make   it  a 


budget  priority  in  the  fiscal  year  1996 
budget  cycle.  Based  on  the  information 
he  has  gathered  on  this  matter,  would 
the  chairman  agree  that  these  are  ap- 
propriate actions  for  the  FAA  to  take? 

Mr  FORD.  That  seems  entirely  with- 
in reason.  I  am  pleased  that  the  Sen- 
ator from  Florida  has  brought  this 
issue  to  my  attention  and  want  to  as- 
sure him  of  my  support  for  the  air- 
port's conversion  to  Doppler  Vortac. 

Mr.  GRAHAM.  I  thank  the  distin- 
guished chairman  for  his  indulgence 
today  and  for  his  attention  to  this 
matter  of  concern  to  Ormond  Beach. 

THE  FEDERAL  AVIATION  ALTHORIZATIO.S  ACT 

Mr.  HOLLINGS  Mr.  President, 
today,  the  Senate  continues  its  consid- 
eration of  S.  1491,  the  Federal  Aviation 
Authorization  Act.  As  man.y  of  my  col- 
leagues know,  this  bill  was  originally 
reported  by  the  Commerce  Committee 
last  November,  and  the  committee  was 
ready  to  pass  the  bill  and  discuss  it 
with  the  House  last  year.  Unfortu- 
nately, one  obstacle  after  another  pre- 
vented passage  of  S.  1491. 

S.  1491,  as  originally  reported,  pro- 
vided a  relatively  simple  1-year  author- 
ization for  fiscal  year  1994  for  the 
FAA's  Airport  Improvement  Program 
[AIP).  The  administration  initially  had 
requested  a  1-year  bill  so  that  it  could 
take  a  hard  look  at  the  program  and 
make  recommendations  for  fiscal  year 
1995  and  beyond.  Because  of  various 
delays,  the  Department  of  Transpor- 
tation [DOT)  was  able  to  provide  us  its 
analysis  this  past  January  regarding  a 
long-term  bill.  The  amendment  before 
the  Senate  incorporates  many  of  the 
DOT'S  concerns  and  provides  a  3-year 
authorization  for  the  program. 

The  AIP  Program  provides  funds  to 
build  our  Nation's  airports.  It  is  a  vital 
program  and  benefits  all  of  our  con- 
stituents. As  we  all  know,  airports 
serve  as  the  gateway  to  our  cities  and 
States,  and  are  essential  to  the  devel- 
opment of  our  communities.  The  AIP 
Program  provides  funds  to  make  the 
airports  more  efficient  and  safer. 

In  South  Carolina,  I  know  that  there 
are  many  projects  awaiting  funding. 
For  example,  the  Rock  Hill-York  Coun- 
ty Airport  is  in  need  of  funds  for  termi- 
nal work,  part  of  an  instrument  land- 
ing system,  and  money  for  a  control 
cab.  The  Williamsburg  County  Airport 
seeks  to  fix  its  runway.  The  Greenville- 
Spartansburg  Airport  also  has  a 
project  in  mind.  While  I  do  not  want  to 
leave  any  communities  out,  I  assure  all 
of  them  that  I  will  continue  in  my  ef- 
forts to  make  sure  South  Carolina's 
airport  needs  are  met.  I  am  sure  many 
of  my  colleagues  have  similar  issues, 
and  that  is  why  this  bill  should  be 
passed. 

The  bill  also  includes  a  section  to  ad- 
dress the  airport  rates  and  charges 
issue.  A  great  deal  of  time  and  effort 
has  been  devoted  to  this  issue.  The 
Senate  must  be  aware  that  airport 
grants  are  an  integral  part  of  the  fund- 


ing mechanism  to  build  airports,  and 
we  must  safeguard  the  system's  integ- 
rity. Unreasonable  fees,  revenue  diver- 
sion, and  unnecessary  surpluses  all 
must  be  carefully  reviewed  by  the  DOT. 

In  addition,  before  providing  Federal 
funding  the  DOT  should  know  as  much 
about  a  particular  airport's  finances  as 
possible— whether  it  is  surpluses,  con- 
cession fees,  or  any  other  form  of  reve- 
nue—before providing  grants  or  allow- 
ing a  future  passenger  facility  charge. 
Clearly,  an  airport  cannot  and  should 
not  be  permitted  to  divert  revenues  il- 
legally for  use  by  local  municipalities. 

I  urge  my  colleagues  to  support  the 
substitute  amendment,  which  will 
make  sure  that  airport  funding  contin- 
ues. 

Mr.  FORD.  Mr.  President.  I  under- 
stand the  Senator  from  Ohio  has  an 
amendment  or  two  or  three.  We  would 
like  to  move  along. 

The  minority  side  will  have  a  caucus 
at  1  o'clock,  I  understand.  We  will  try 
to  maybe  have  a  vote  just  before  that, 
or  sometime  right  after  that. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER  Who 
seeks  recognition? 

The  Chair  recognizes  the  Senator 
from  Ohio  [Mr.  Metze.nbaum]. 

AME.N'DMENT  NO.  1796 

(Purpose:  To  make  certain  requirements  re- 
lating to  the  provision  of  sanitary  facili- 
ties by  domestic  air  carriers) 
Mr.  METZENBAUM.  Mr.  President.  I 

send  an   amendment   to   the  desk  and 

ask  for  its  immediate  consideration. 
The      PRESIDING     OFFICER.      The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Ohio  (Mr   Metzenbaum] 

proposes  an  amendment  numbered  1796. 

Mr.  METZENBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  substitute,  as  modified, 
add  the  followin)?: 

SEC.     .    SA-NTTARY    FACILITIES   ABOARD   DOMES- 
TIC AIRCRAFT  FLIGHTS. 

(a»  Require.mknt  of  Facilities.— (D  Except 
as  provided  in  paragraph  (2).  an  air  carrier 
may  not  provide  scheduled  passenger  service 
in  the  United  States  in  an  aircraft  that  car- 
ries 10  or  more  passengers  unless  there  is 
abroad  the  aircraft  a  toilet  and  other  appro- 
priate sanitary  facilities  (as  determined  by 
the  secretary  of  Transportation)  for  the  use 
of  such  passengers. 

(2)  Paragraph  (1)  shall  not  apply  to  an  air- 
craft for  which  a  type  certificate  was  issued 
by  the  Administrator  of  the  Federal  Avia- 
tion Administration  before  the  effective  date 
of  this  subsection. 

(3)  The  provisions  of  this  subsection  shall 
take  effect  on  the  dale  that  is  1  year  after 
the  date  of  the  enactment  of  this  Act. 

(b)  Requirement  of  Passenger  Notifica- 
tion OF  Facilities.— (1)  An  air  carrier  may 
not  provide  scheduled  passenger  service  in 
the  United  States  in  an  aircraft  having  no 
toilet  or  other  sanitary  facilities  (as  deter- 
mined by  the  Secretary)  unless  the  air  car- 
rier (or  the  agent  of  the  air  carrier) — 


(A)  notifies  each  passenger  at  the  time  the 
passenger  reserves  a  seat  or  purchases  a 
ticket  for  the  service  that  the  aircraft  will 
have  no  toilet  or  other  sanitary  facilities: 
and 

(B)  identifies  upon  the  request  of  the  pas- 
senger the  type  of  aircraft  providing  the 
service. 

(2)(A)  To  the  maximum  extent  practicable, 
an  air  carrier  shall  take  actions  to  notify 
passengers  of  a  change  in  the  type  of  aircraft 
providing  scheduled  passenger  service  in  the 
United  States  if  as  a  result  of  that  change  a 
toilet  and  sanitary  facilities  will  not  be  pro- 
vided on  the  aircraft  providing  the  service. 

(B)  An  air  carrier  shall  not  have  to  take 
the  actions  referred  to  in  subparagraph  (A)  if 
the  change  in  type  of  aircraft  occurs  less 
than  24  hours  before  the  commencement  of 
the  service  referred  to  in  that  subparagraph. 

(3)  The  provisions  of  paragraphs  (1)  and  (2) 
shall  apply  to  scheduled  passenger  service 
referred  to  in  such  paragraphs  that  com- 
mences on  or  after  the  dale  that  is  90  days 
after  the  date  of  the  enactment  of  this  Act 

Mr.  METZENBAUM.  Mr.  President, 
this  amendment  is  pretty  elementary, 
pretty  simple.  It  balances  the  eco- 
nomic needs  of  commercial  airlines 
with  the  long  ignored  needs  of  the  fly- 
ing public.  The  amendment  requires 
that  within  90  days,  airlines  and  travel 
agents  tell  passengers  whether  or  not 
the  aircraft  in  which  they  will  fly  has 
a  restroom.  This  information  must  be 
provided  upon  purchase  of  a  ticket  or 
upon  making  a  reservation. 

If  the  airline  changes  an  aircraft 
scheduled  for  a  particular  flight,  an  ef- 
fort must  be  made  to  advise  passengers 
if  the  new  aircraft  has  no  facilities. 
The  amendment  also  requires  that 
within  1  year,  any  new  aircraft  with  10 
seats  or  more  must  have  a  restroom  in 
order  to  be  certified  for  commercial 
service;  that  is,  to  carry  passengers  for 
fee. 

This  amendment  will  protect  the 
thousands  of  air  travelers  who  take 
short-haul  flights  every  day,  commuter 
flights,  interstate  flights,  or  even 
longer  flights  on  major  airlines  which 
happen  to  be  using  small  airplanes. 

The  amendment  is  a  fair  way  to  ad- 
dress a  real  problem  and  provides  a 
grace  period  in  order  that  no  new 
planes  be  put  into  service.  It  does  not 
affect  the  planes  that  are  presently  fly- 
ing. 

I  think  the  amendment  is  acceptable 
to  the  manager  of  the  bill,  and  I  urge 
its  adoption. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  FORD.  Mr.  President.  I  say  to  my 
friend  from  Ohio  that  we  do  have  a  lit- 
tle problem  right  now  with  the  accept- 
ance on  both  sides.  My  colleague  is  not 
here  just  yet.  I  am  not  in  a  position  to 
accept  the  amendment. 

If  you  would  like  to  set  it  aside  and 
go  to  your  others,  I  will  be  glad  to  do 
that,  or  if  you  want  to  wait  and  see 
how  this  one  turns  out^ — I  will  be  glad 
to  do  whatever  the  Senator  wishes. 

Mr.  METZENBAUM.  I  appreciate  the 
courtesy  and  cooperation  of  the  man- 


ager of  the  bill.  I  think  I  would  prefer 
to  wait  and  see  how  we  move  forward 
on  this  amendment. 

Mr.  FORD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Kentucky  is  recognized. 

Mr.  FORD.  Mr.  President,  we  have 
been  here  now  waiting  for  a  Senator  to 
come  to  the  floor  to  object  to  this 
amendment,  or  at  least  to  be  opposed 
to  it.  or  have  an  amendment  to  that 
amendment.  And  we  are  perceived  out 
there,  now  that  we  are  on  television 
and  everybody  watching  us,  that  we 
are  in  a  quorum  call  and  we  are  not 
doing  anything,  and  that  is  right. 

We  have  a  piece  of  legislation  up.  It 
started  last  Thursday.  We  could  not 
get  on  it  because  we  had  Whitewater 
amendments  day  after  day  after  day. 
and  now  we  are  back  on  the  bill.  We 
have  amendments,  and  I  would  like  to 
get  them  completed.  This  is  a  jobs  bill. 
It  gives  us  an  opportunity  to  contract 
with  local  airports  for  tens  of  millions 
of  dollars  that  should  go  out  to  them. 
We  are  going  to  lose  a  construction 
season.  Every  day  that  it  slips  we  have 
that  much  more  trouble. 

I  encourage  my  colleagues  to  come  to 
the  Senate  floor  and  let  us  get  a  time 
agreement,  let  us  find  out  what  amend- 
ments are  available  and  move  on  with 
the  orderly  process  of  legislation. 

My  friend,  the  ranking  member  of 
the  committee,  is  working,  even  made 
a  trip  to  try  to  find  some  Senators  to 
put  together  so  we  could  come  in  the 
Chamber  and  go  to  work.  I  would  be 
very  hopeful  that  those  Senators  who 
are  listening,  or  staff  that  is  listening 
would  say  to  their  Senators  time  is 
available  in  the  Chamber;  there  are 
amendments  up;  you  can  bring  your 
amendment  if  it  is  necessary.  Senator 
METZENBAUM  is  here.  He  has  offered  his 
amendment.  It  is  now  before  the  Sen- 
ate. I  do  not  see  anybody  objecting  to 
it.  If  nobody  objects  to  it,  we  might 
just  go  ahead  and  accept  it  and  regret 
that  other  Senators  were  not  here  to 
have  some  sort  of  objection  or  offer  an 
amendment  or  speak  in  favor  or 
against  the  amendment. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  is  recognized. 

Mr.  PRESSLER.  I  commend  my  col- 
league. We  are  trying  everything  we 
can  to  get  Senators  to  the  floor.  I  am 
ready  to  go.  At  some  point  we  will  have 
to  propose  a  time  agreement  or  propose 
some  way  so  that  we  can  get  going.  I 
am  ready  to  go.  We  are  searching  for 
one  Senator  who  has  an  objection  to 
this.  That  is  what  we  are  doing. 


Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ohio 
[Mr.  Metzenba'CM]. 

Mr.  METZENBAUM.  Mr.  President,  I 
wish  to  commend  the  manager  of  the 
bill  and  ranking  member  of  the  com- 
mittee. They  are  here.  They  are  ready 
to  move  forward.  One  Member  has  indi- 
cated he  has  some  opposition  to  the 
amendment  the  Senator  from  Ohio  has 
offered.  But  I  do  not  believe  this  is  the 
way  to  run  the  Senate.  We  are  sent 
here  to  work.  We  are  supposed  to  legis- 
late. 

Now,  we  have  been  involved  for  sev- 
eral days  on  some  ancillary  matter 
having  to  do  with  Whitewater  which 
maybe  is  behind  us.  I  hope  it  is  behind 
us  now.  Now  we  are  trying  to  pass  a 
piece  of  legislation  the  distinguished 
Senator  from  Kentucky  is  managing. 
He  is  chairman  of  the  committee  hav- 
ing to  do  with  the  aviation  industry  as 
a  whole.  There  is  a  chance  to  do  some- 
thing about  the  airports  of  this  coun- 
try if  we  pass  this  legislation  and  pass 
it  promptly,  but  instead  of  that  we  are 
waiting  because  some  Senator  has  de- 
cided he  is  not  ready  to  come  to  the 
floor. 

So,  Mr.  President,  I  say  to  the  man- 
ager and  ranking  member,  I  think  we 
ought  to  wait  another  5.  no  more  than 
10  minutes.  And  if  someone  in  opposi- 
tion to  this  amendment  does  not  show 
up  in  the  Chamber.  I  hope  we  could  just 
go  forward  and  either  debate  it  and 
vote  on  it  or  accept  it.  whatever  be  the 
case.  But  I  think  sitting  here  and 
twiddling  our  thumbs  is  an  embarrass- 
ment to  the  Senate  and  the  people  of 
this  country. 

The  PRESIDING  OFFICER  'Who 
seeks  recognition'^ 

Mr.  FORD.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER  The  ab- 
sence of  a  quorum  is  noted.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BREAUX.  Mr  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  I  might  pro- 
ceed as  if  in  morning  business  for  a  pe- 
riod not  to  exceed  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BREAUX.  Mr.  President,  thank 
you  very  much. 


THE  NATION'S  ENERGY  SITUATION 

Mr.  BREAUX.  Mr.  President.  I  take 
the  floor  at  this  time  to  comment  on  a 
meeting    that   was   held   at    the   W'hite 
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House  this  morning  with  approxi- 
mately 80  Members  of  Congress  of  both 
parties,  both  Republicans  and  Demo- 
crats. Both  House  Members  and  Mem- 
bers of  the  Senate  were  present.  We 
met  with  the  President  of  the  United 
States  and  with  the  Secretary  of  the 
Treasury,  Lloyd  Bentsen,  as  well  as  the 
Deputy  Secretary  of  Energy,  Secretary 
Bill  White. 

The  purpose  of  the  meeting  was  to 
come  together  as  a  group  and  an  orga- 
nization to.  No.  1.  impress  upon  the 
President  the  serious  condition  that 
this  Nation's  energy  situation  happens 
to  be  in.  We  are  now  importing  over  51 
percent  of  the  oil  that  we  use  in  Amer- 
ica to  run  our  industries,  for  national 
security,  and  for  national  defense. 

Mr.  President,  it  is  clear  that,  if  we 
imported  51  percent  of  the  food  that  we 
eat  in  America,  people  would  be  lined 
up  surrounding  the  White  House  and 
surrounding  this  Capitol  protesting  the 
fact  that  we  should  not  be  dependent 
upon  foreign  sources  for  something  as 
important  as  food.  I  would  be  support- 
ive of  that.  But  it  is  equally  important, 
when  we  are  talking  about  national  se- 
curity and  national  defense,  that  oil 
and  gas  and  energy  development  is 
equally  as  important  as  food  from  the 
security  standpoint  of  the  Nation. 

So  our  point.  No.  1.  Mr.  President, 
was  to  tell  this  administration  that 
there  indeed  is  a  very  serious  problem 
and  that  action  should  be  taken  in 
order  to  make  sure  it  does  not  get  even 
worse.  We  have  lost  hundreds  of  thou- 
sands of  jobs  in  the  oil  and  gas  indus- 
try, much  more  than  we  have  lost  in 
the  automobile  industry,  as  a  compari- 
son. And  we  made  specific  rec- 
ommendations to  thi.'^  administration. 

I  will  tell  you  that,  in  the  22  years  I 
have  been  in  Congress,  I  have  never 
seen  an  administration.  Republican  or 
Democrat,  that  was  more  willing  to  sit 
and  listen  for  over  an  hour  and  15  min- 
utes to  Members  of  the  House  and 
Members  of  the  Senate  give  sugges- 
tions as  to  what  should  be  done.  The 
President  took  notes  and  engaged  in  di- 
alog with  the  delegation.  And  I  think 
he  took  our  recommendations  very  se- 
riously. 

I  recommended  two  specific  things. 
Mr.  President.  No.l.  to  allow  for  the  ex- 
pensive geological  and  geophysical 
data  gathering.  Right  now.  it  is  inter- 
esting that  companies  that  use  geologi- 
cal and  geophysical  equipment,  with 
their  high  cost,  our  companies  can  de- 
duct 100  percent  immediately  if  they 
hit  a  dry  hole,  but  if  they  hit  a  produc- 
ing well,  then  they  cannot  deduct  it; 
they  can  only  depreciate  it  over  a 
much  longer  period  of  time.  Those  two 
efforts  should  be  treated  the  same.  It 
can  be  done  at  a  very  small  cost  to  the 
Treasury  and  yet  would  help  create 
hundreds  of  thousands  of  new  jobs. 

No.  2,  Mr.  President.  I  recommended 
that  we  ought  to  have  a  $5  per  barrel 
tax  credit  for  oil  and  gas  that  is  pro- 


duced in  deep  water  off  the  coast  of  the 
United  States  in  environmentally  safe 
areas.  Right  now  that  production  is  not 
occurring.  It  is  not  occurring  because 
the  price  of  oil  is  hovering  at  $14  or  $15 
a  barrel.  It  is  going  up  now. 

My  proposal  says  that  these  wells 
that  would  not  otherwise  be  drilled, 
that  if  we  have  this  type  of  tax  credit, 
this  credit  would  be  phased  out  as  the 
price  of  oil  increases,  starting  at  $18.50 
a  barrel.  But  it  is  clear.  Mr.  President, 
that  this  activity  is  not  being  done 
now.  No  wells  in  this  deep  water  are 
being  drilled.  No  jobs  are  being  cre- 
ated. Mr.  President,  this  is  not  some- 
thing that  affects  only  Texas  or  Louisi- 
ana or  the  gulf  coast  or  the  coast  of 
California  or  the  Northeast.  The  jobs  in 
this  technology  that  is  used  in  these  ef- 
forts are  jobs  that  are  being  created  all 
over  the  United  States.  Electronic 
equipment,  computers,  and  very  so- 
phisticated equipment  are  being  devel- 
oped in  all  50  States  that  would  be  used 
in  this  effort. 

So  my  tax  credit  for  deep  water  oil 
and  gas  production  would  be  an  incen- 
tive to  create  jobs  all  over  America.  It 
would  encourage  wells  to  be  drilled  in 
areas  that  are  not  being  drilled  now  at 
all  because  of  the  price.  We  recognize 
that  we  should  not  be  giving  any  kind 
of  a  windfall.  So  my  tax  credit  is  based 
on  the  price  of  oil.  As  the  price  in- 
creases gradually  through  the  market- 
place, our  tax  credit  would  decrease. 

Mr.  President,  my  purpose  today  is 
to  explain  that  we  had  a  large  number 
of  good  ideas  presented.  Some  of  them 
were  tax  incentives.  Some  of  them 
were  regulatory  incentives.  Some  of 
them  were  things  the  administration 
can  do  without  any  action  by  the  Con- 
gress. 

I  just  want  to  say  that  I  think  this 
administration  is  taking  these  sugges- 
tions and  ideas  very  seriously.  The 
President  has  promised  that  he  will  re- 
view them  further  and  have  the  mem- 
bers of  his  Cabinet  look  at  these  rec- 
ommendations and,  hopefully,  will  be 
in  a  position  to  favorably  .support  the 
recommendations  of  the  organizations. 

Our  colleague.  Senator  Boren,  helped 
put  this  meeting  together.  I  assure  you 
that  the  enthusiasm  that  was  in  that 
room  was  very  profound  and.  I  think, 
had  a  very  positive  impact  on  the  ad- 
ministration. I  want  to  publicly  thank 
them  for  the  courtesies  and  the  inter- 
est that  they  showed  in  helping  us  in 
this  effort  to  really  save  an  industry 
that  is  important  to  our  national  secu- 
rity and  the  national  defense  and  eco- 
nomic strength  of  this  Nation. 

Mr.  President.  I  yield  the  time  that  I 
had  been  allotted. 

I  suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER  (Mr 
KERREY).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  METZENBAUM.  Mr  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FEDERAL  AVIATION  ADMINISTRA- 
TION AUTHORIZATION  ACT  OF 
1994. 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  METZENBAUM.  Mr.  President,  I 
would  like  to  suggest  to  the  managers 
of  this  bill— as  I  understand,  it  is  ac- 
ceptable to  the  manager;  I  am  not  sure 
about  the  comanager,  but  if  it  is— that 
it  be  accepted  and  that  we  move  to  re- 
consider and  lay  on  the  table;  and,  that 
if  any  Member  of  the  Senate  subse- 
quently comes  to  the  floor  and  is  un- 
happy with  that  result,  the  oppor- 
tunity will  still  be  open  for  him  or  her 
to  move  to  reconsider  the  measure. 

I  just  think  sitting  here  waiting  and 
twiddling  our  thumbs  for  15  minutes — 
and  actually  more  than  that  because 
we  wailed  prior  to  that  time— is  a  re- 
flection upon  the  Senate,  and  I  think  it 
is  somewhat  insulting  to  the  managers 
of  the  bill.  I  am  prepared  to  move  for- 
ward and  to  give  whoever  might  come 
at  a  later  point  an  opportunity  to  pro- 
tect his  or  her  position. 

Mr.  PRESSLER.  Mr.  President,  can 
we  lay  the  Metzenbaum  amendments 
aside  and  do  some  others  that  are 
ready  to  go? 

Mr.  METZENBAUM.  In  order  to  do 
what? 

Mr.  PRESSLER.  I  have  a  McCain 
amendment  here  ready  to  go. 

Mr.  METZENBAUM.  If  the  coman- 
ager were  to  indicate  that  the  sugges- 
tion I  made  is  acceptable,  after  we  do 
that.  I  would  have  no  problem  with 
that. 

Mr.  DANFORTH.  Mr.  President,  if  I 
could  suggest  something  to  the  Sen- 
ator from  Ohio.  There  is  going  to  be  a 
Republican  conference  on  the  subject 
of  the  Whitewater  committee  matter 
and.  hopefully,  on  the  fate  of  this  bill. 
I  would  like  to  attend  that  and  try  to 
see  if  we  cannot  get  this  bill  moving 
forward.  I  would  appreciate  it  if  we 
could  just  set  this  aside,  rather  than 
adopting  it  and  trying  to  reopen  it  and 
maybe  having  a  series  of  votes  at  some 
later  time.  We  can  set  this  amendment 
aside,  dispose  of  these  three  amend- 
ments, and  then  I  think  I  could  rep- 
resent to  the  Republicans  who  are 
about  to  meet  that  there  ma.v  be  four 
live  issues,  including  the  Senator's 
three  issues,  yet  to  be  disposed  of  be- 
fore the  bill  is  passed.  That  is  what  I 
would  like  to  do  going  into  the  meet- 
ing. So  if  we  could  just  set  this  aside, 
I  would  appreciate  it. 

Mr.  METZENBAUM.  Mr.  President.  I 
do  not  really  have  any  strong  objec- 
tion: although  I  do  think  we  ought  to 
proceed  forward  with  this  amendment. 
It  has  been  here  on  the  floor  for  prob- 
ably a  half  an  hour.  Nobody  has  spoken 
against  it,  and  only  one  spoke  for  it.  I 
am,    frankly,    concerned    because    the 
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first  conference  on  the  crime  bill  will 
occur  at  2:30  this  afternoon,  and  I  want 
to  be  present.  I  have  a  concern  about 
that  bill,  and  I  want  to  know  what  oth- 
ers are  saying  about  it. 

I  am  very  much  concerned  that  if  we 
do  that,  I  will  find  myself  in  the  em- 
barrassing position  that  I  cannot  get  to 
the  floor  to  offer  my  amendment: 
whereas.  I  had  been  advised  earlier 
that  this  bill  would  be  up  and  I  should 
be  ready  to  go  forward,  and  I  am. 

I  do  not  want  to  be  unfair  to  any 
Member  of  the  Senate,  but  it  seems  to 
me  that  at  least  if  we  took  this  amend- 
ment, to  which  I  understand  there  may 
be  some  objection,  although  none  has 
been  voiced  so  far,  I  am  willing  to 
adopt  the  unusual  procedure  of  leaving 
the  floor  open  for  a  motion  to  recon- 
sider. I  wonder  why  that  does  not  make 
sense. 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

F.\.\  RESPONSIVENESS 

Mr.  PRESSLER.  Mr.  President.  I 
would  like  to  take  a  few  moments  dur- 
ing consideration  of  this  aviation 
measure  to  bring  to  my  colleagues  at- 
tention a  concern  that  I  have  raised 
time  and  again  during  the  103d  Con- 
gress. That  is  my  concern  with  the 
Federal  Aviation  Administration's 
[FAA]  responsiveness  to  safety  rec- 
ommendations proposed  by  the  Na- 
tional Transportation  Safety  Board 
[NTSB].  I  will  begin  with  a  bit  of  his- 
tory. 

As  my  colleagues  may  recall.  I  first 
questioned  the  FAA's  responsiveness 
following  last  year's  catastrophic  plane 
crash  that  claimed  the  lives  of  South 
Dakota's  Governor  and  seven  citizens.  I 
learned  that  the  NTSB  urged  FAA  ac- 
tion based  on  an  NTSB  investigation  of 
a  prior  incident  over  Utica.  NY.  which 
had  not  resulted  in  any  fatalities.  The 
aircraft  involved  was  the  same  type  of 
aircraft  as  the  Governor's  plane. 

Although  the  NTSB  urged  an  exam- 
ination of  similar  aircraft  in  order  to 
prevent  what  its  chairman  called  'a 
catastrophic  accident.  "  the  FAA  did 
not  act.  I  have  repeatedly  questioned 
FAA  officials  about  this.  It  seems  to 
take  a  fatal  accident  to  serve  as  a  cata- 
lyst for  FAA  action.  I  have  deemed  this 
the  tombstone  effect.  In  fact,  the  FAA 
admitted  to  me  that  it  took  the  Iowa 
crash,  not  the  NTSB  recommendations, 
to  ground  similar  aircraft.  Troubling, 
this  is  not  an  isolated  FAA  practice. 
Instead,  it  appears  to  becoming  the 
status  quo. 

The  FAA's  responsiveness  is  being 
questioned  again,  and  this  time,  it  is 


not  just  by  me.  This  time,  the  Depart- 
ment of  Transportation  is  taking  on 
the  FAA.  Indeed.  I  read  with  great  in- 
terest an  article  in  Saturday's  Wash- 
ington Post  regarding  the  FAA  and  its 
delay  in  taking  action  on  Boeing  757 
wake  turbulence.  I  would  like  to  read 
portions  of  that  article: 

This  is  from  the  Washington  Post 
last  Saturday.  "FAA  to  Review  Safety 
Order;  Action  on  757  Wake  Turbulence 
Questioned,"  by  Don  Phillips. 

Transportation  Secretary  Federico  Pena 
yesterday  ordered  a  review  of  the  Federal 
Aviation  Administration's  handling  of  alle- 
(jations  the  Boeing  757  produces  unusually 
strong  turbulence  in  its  wake  that  can  be 
dangerous  to  following  small  aircraft. 

The  review,  on  a  broader  scale,  will  exam- 
ine the  speed  of  the  agency's  reaction  to  to 
safety-related  information  as  well  as  its  pro- 
cedures for  providing  full  information  to  the 
public. 

There  were  disputes  in  the  agency  whether 
the  757  produced  greater  wake  turbulence 
than  any  other  aircraft  its  size.  But  reacting 
to  recommendations  from  the  National 
Transportation  Safety  Board,  the  FAA  in 
May  increased  required  separation  between 
the  757  and  following  aircraft  from  three 
miles  to  four  miles.  The  agency  earlier  di- 
rected air  traffic  controllers  to  inform  small- 
er aircraft  when  they  are  following  a  757. 

Peha's  review  was  prompted  by  Los  Ange- 
les Times  articles  on  757  wake  turbulence, 
including  one  last  weekend  alleging  former 
F.\.-\  chief  scientists  Robert  Machol's  warn- 
ing the  757  could  cause  a  "major  crash"  was 
Ignored. 

The  review,  to  be  completed  by  July  22. 
also  is  to  determine  whether  the  agency 
properly  followed  procedures  under  the  Free- 
dom of  Information  Act  in  providing  docu- 
ments to  the  Times  and  whether  some  docu- 
ments were  withheld  improperly.  The  paper 
said  the  FAA  fought  relea.se  of  the  docu- 
ments. 

Let  me  add,  Mr.  President: 

Wake  turbulence  is  suspected  in  two  recent 
crashes  of  small  aircraft  following  757s  in 
Billings.  Mont.,  on  Dec.  18.  1992.  and  in  Santa 
Ana.  Calif..  Dec.  15.  1993.  involving  loss  of  13 
total  lives. 

Mr.  President.  I  ask  unanimous  con- 
sent to  print  this  Washington  Post  ar- 
ticle in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

F.\A  To  Review  S.^fety  Order 
(By  Don  Phillipsi 

Transportation  Secretary  Federico  Pena 
yesterday  ordei'ed  a  review  of  the  Federal 
Aviation  Administration's  handling  of  alle- 
gations the  Boeing  757  produces  unusually 
strong  turbulence  in  its  wake  that  can  be 
dangerous  to  following  small  aircraft. 

The  review,  on  a  broader  scale^will  exam- 
ine the  speed  of  the  agency's  reaction  to  the 
safety-related  information  as  well  as  its  pro- 
cedures for  providing  full  information  to  the 
public. 

There  were  disputes  in  the  agency  whether 
the  757  produced  greater  wake  turbulence 
than  any  other  aircraft  its  size.  But  reacting 
to  recommendations  from  the  National 
Transportation  Safety  Board,  the  FAA  in 
May  increased  required  separation  between 
the  757  and  following  aircraft  from  three 
miles  to  four  miles.  The  agency  earlier  di- 


rected air  traffic  controllers  to  inform  small- 
er aircraft  when  they  are  following  a  757. 

Pefia's  review  was  prompted  by  Los  Ange- 
les Times  articles  on  757  wake  turbulence, 
including  one  last  weekend  alleging  former 
FAA  chief  scientist  Robert  Machol's  warning 
the  757  could  cause  a  '"major  crash  "  was  ig- 
nored 

The  review,  to  be  completed  by  July  22. 
also  is  to  determine  whether  the  agency 
properly  followed  procedures  under  the  Free- 
dom of  Information  Act  in  providing  docu- 
ments to  the  Times  and  whether  some  docu- 
ments were  withheld  improperly.  The  paper 
said  the  FAA  fought  release  of  the  docu- 
ments. 

FAA  .Administrator  David  R.  Hinson  said 
in  a  statement  FAA's  actions  'appropriately 
address  safety  issues  relating  to  the  wake 
vortex  matter.  I  nonetheless  believe  strongly 
that  the  public  is  entitled  to  be  assured  that 
the  FAA  has  acted,  and  can  act  in  the  future, 
with  appropriate  speed  when  the  facts  war- 
rant." 

Hinson  also  directed  an  agencywide  review 
of  responses  to  FOIA  requests 

The  Times  FOIA  request,  agency  officials 
said,  was  handled  at  a  low  level  and  Hlnsons 
office  was  never  informed.  The  officials  indi- 
cated they  believe  bungling,  i-ather  than  de- 
liberate withholding  of  information,  may  be 
involved. 

"It  looked  like  we  had  something  to  hide. 
and  that  was  not  the  case,  "  said  FAA  spokes- 
woman Sandra  Allen. 

The  757.  a  twin-engine  narrow-body  jet- 
liner, has  flown  for  more  than  a  decade.  "The 
question  of  whether  it  has  a  worse  wake  tur- 
bulence than  other  similar  aircraft  has  be- 
come a  contentious  issue,  with  various  ex- 
perts disagreeing. 

Wake  turbulence  is  suspected  in  two  recent 
crashes  of  small  aircraft  following  757s  in 
Billings.  Mont.,  on  Dec.  18.  1992,  and  in  Santa 
.Ana,  Calif..  Dec.  15.  1993.  involving  loss  of  13 
total  lives. 

Mr.  PRESSLER.  Mr.  President.  I  also 
would  like  to  read  some  of  the  L.A. 
Times  editorial  referenced  in  the  Post 
article.  This  is  from  the  L.A.  Times 
editorial  "Accountability  Within  the 
FAA": 

The  Federal  Aviation  Administration's 
mishandling  of  the  problem  of  turbulence 
caused  by  the  Boeing  757  passenger  jet  war- 
rants some  kind  of  internal  disciplinary  ac- 
tion. 

Last  Dec.  15  a  twin-engine  jet  crashed  in 
Santa  Ana.  killing  all  five  people  aboard,  in- 
cluding two  executives  of  the  In-N-Out  ham- 
burger chain.  The  plane  was  about  two  miles 
behind  a  Boeing  757  en  route  to  John  Wayne 
Airport,  and  investigators  linked  turbulence 
from  the  big  jet  to  the  crash.  Such  turbu- 
lence was  also  linked  to  an  eight-fatality 
crash  in  Montana  in  late  1992. 

The  FA.A  was  told  twice  in  1991  and  twice 
two  years  later  about  problems  associated 
with  turbulence  in  the  wake  of  the  757,  but  it 
did  not  formally  warn  pilots. 

Now  The  Times  has  learned  that  the  F.AA's 
own  top  scientist,  Robert  E.  Machol.  pre- 
dicted to  FA.A  leaders  that  a  •catastrophe" 
could  occur  due  to  757  turbulence.  The  warn- 
ing came  11  days  before  the  Montana  crash, 
and  a  year  before  the  Santa  Ana  crash. 
***** 

Not  until  after  the  two  fatal  crashes  did 
FAA  Administrator  David  R.  Hinson  dra"' 
nationwide  attention  to  the  turbulence  prob- 
lem, telling  air  traffic  controllers  to  warn  pi- 
lots of  the  threat.  Only  last  week  did  the 
FAA   require   planes   following  757s   to  stay 
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back  four  miles  rather  than  three.  Even  that 
may  be  too  little  distance.  The  National 
Transportation  Safety  Board  recommended  a 
six-mile  separation 

It  is  understandable  that  the  FAA  is  con- 
cerned about  the  effect  on  the  nation's  com- 
mercial airlines  of  fewer  revenue-producing 
flights  if  planes  have  to  be  spaced  farther 
apart.  But  safety  must  come  first.  Hinson 
and  his  aides  should  have  broadcast  the  in- 
formation as  quickly  and  widely  as  possible. 
Heeding  the  warning  signs  would  have  served 
the  public  better  and  might  even  have  saved 
lives  in  Montana  and  Santa  Ana. 

This  is  an  editorial  from  the  Los  An- 
geles Times,  and  I  ask  unanimous  con- 
sent to  print  this  editorial  in  the 
Record  at  this  point. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record  as  follows: 

Accountability  Within  the  FA.'\ 

The  Federal  Aviation  Administration's 
mishandling  of  the  problem  of  turbulence 
caused  by  the  Boeing  757  passenger  Jet  war- 
rants some  kind  of  internal  disciplinary  ac- 
tion. 

Last  Dec.  15  a  twin-engine  jet  crashed  in 
Santa  Ana,  killing  all  five  people  aboard,  in- 
cluding two  executives  of  the  In-N-Out  ham- 
burger chain.  The  plane  was  about  two  miles 
behind  a  Boeing  757  en  route  to  John  Wayne 
Airport  and  investigators  linked  turbulence 
from  the  big  jet  to  the  crash.  Such  turbu- 
lence was  also  linked  to  an  eight-fatality 
?rash  in  Montana  in  late  1992. 

The  FAA  was  told  twice  in  1991  and  twice 
two  years  later  about  problems  associated 
with  turbulence  m  the  wake  of  the  757,  but  it 
did  not  formally  warn  pilots. 

Now  The  Times  has  learned  that  the  FAA's 
own  top  scientist,  Robert  E.  Machol.  pre- 
dicted to  FAA  leaders  that  a  'catastrophe  " 
could  occur  due  to  757  turbulence.  The  warn- 
ing came  11  days  before  the  Montana  crash, 
and  a  year  before  the  Santa  Ana  crash. 

The  FAA  has  acknowledged  that  it  may 
have  violated  disclosure  statutes  by  not  re- 
leasing the  latest  information  in  January 
and  February,  when  The  Times  sought  the 
records  involved.  If  there  was  a  violation,  it 
too  is  a  matter  for  disciplinary  action. 

Not  until  after  the  two  fatal  crashes  did 
FAA  Administrator  David  R.  Hinson  draw 
nationwide  attention  to  the  turbulence  prob- 
lem, telling  air  traffic  controllers  to  warn  pi- 
lots of  the  threat.  Only  last  week  did  the 
FAA  require  planes  following  757s  to  stay 
back  four  miles  rather  than  three  Even  that 
may  be  too  little  distance.  The  National 
Transportation  Safety  Board  recommended  a 
six-mile  separation. 

It  is  understandable  that  the  FAA  is  con- 
cerned about  the  effect  on  the  nation's  com- 
mercial airlines  of  fewer  revenue-producing 
flights  if  planes  have  to  be  spaced  farther 
apart.  But  safety  must  come  first.  Hinson 
and  his  aides  should  have  broadcast  the  in- 
formation as  quickly  and  widely  as  possible 
Heeding  the  warning  signs  would  have  served 
the  public  better  and  might  even  have  saved 
lives  in  Montana  and  Santa  Ana 

Mr,  PRESSLER,  Mr.  President.  I 
congratulate  the  Secretary  of  Trans- 
portation, p-ederlco  Pena,  for  taking  on 
this  important  review.  While  I  would 
prefer  an  independent  review  were 
being  conducted— and  have  even  pushed 
legislation  to  establish  an  Independent 
commission  to  study  the  relationship 
between    the    FAA    and    NTSB-  I    am 


pleased  that  the  DOTs  investigation  is 
underway.  I  have  often  said  that  the 
press  and  media  can  be  of  powerful  per- 
suasion. 

I  am  hopeful  the  DOT's  findings  will 
provide  the  Congress  with  useful  in- 
sight Into  the  FAA's  responsiveness 
and  am  one  Senator  who  will  be  read- 
ing with  great  interest  these  findings.  I 
am  eager  for  the  Senate  Aviation  Sub- 
committee to  consider  any  and  all  con- 
clusions that  may  be  drawn  from  this 
very  necessary  review.  After  all.  it  is 
the  responsibility  of  Congress  to  con- 
duct proper  oversight  of  our  Federal 
agencies.  The  FAA  is  no  exception.  In- 
creased oversight  of  the  FAA  is  needed, 
and  it  is  needed  now. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  this  as  in  morning  busi- 
ness. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


F'ORTRESS  EUROPE 

Mr.  PRESSLER.  Mr.  President,  this 
morning  in  the  Commerce  Committee  I 
asked  Mickey  Kantor.  the  U.S.  Trade 
Representative,  a  number  of  questions 
about  what  Europe  is  doing  regarding 
telecommunications  trade  with  the 
United  States. 

Only  last  week.  I  participated  re- 
cently in  the  CEO  summit  on  converg- 
ing technologies  held  in  Brussels  and 
sponsored  by  the  Centre  for  European 
Policy  Studies  and  the  Wall  Street 
Journal  Europe. 

All  of  us  participate  in  symposia. 
They  are  usually  polite,  well-reasoned 
exercises  in  logic  and  the  occasional 
debate  on  the  merits  of  various  views. 
As  a  member  of  the  Senate  Committee 
on  Commerce.  Science,  and  Transpor- 
tation and  its  Subcommittee  on  Com- 
munications. I  found  this  summit  to  be 
a  real  eye-opener. 

I  was  horrified— and  that  is  not  loo 
strong  a  word  to  use — by  the 
unremitting  resistance  of  the  Euro- 
peans to  my  polite  suggestion  that 
they  need  to  open  up  their  tele- 
communications market. 

The  purpose  of  this  summit  was  to 
bring  together  Americans  and  Euro- 
peans influential  in  the  communica- 
tions field  for  an  assessment  of  regu- 
latory, technical,  and  commercial  bar- 
riers to  the  development  and  deploy- 
ment of  new  communications  tech- 
nologies. In  reality,  the  Europeans 
have  little  interest  in  breaking  down 
their  commercial  barriers.  As  a  result 
of  this  attitude  they  will  not  develop 
state-of-the-art  telecommunications  or 
provide  services  their  consumers  want. 

The  Europeans  talk  a  good  line  about 
opening  up  their  telecommunications 
market,  but  to  American  firms  trying 
to  crack  Fortress  Europe,  this  progress 
appears  to  be  snail-like  in  pace. 

United  States  communications  com- 
panies are  working  hard  to  do  business 
in   Europe,   but   I   can   assure   my   col- 


leagues that  their  task  is  not  easy.  Eu- 
ropean governments  subsidize  and  pro- 
tect their  major  corporations  through 
procurement  laws,  research  and  devel- 
opment funding,  as  well  as  training  as- 
sistance. Many  phone  companies  in  Eu- 
rope are  frequently  owned  by  the  gov- 
ernment. The  U.S.  market  may  be 
criticized  for  not  being  completely 
open  in  all  sectors,  but  it  is  still  the 
most  open  market  in  the  world. 

The  failure  of  the  Europeans  to  open 
their  markets  affects  not  only  United 
States  communications  equipment  and 
service  suppliers,  it  affects  everyone  in 
the  United  States  who  uses  a  tele- 
phone. 

United  States  long-distance  carriers 
subsidize  the  European  telephone  com- 
panies. That's  right  United  States 
long-distance  carriers — and  by  exten- 
sion, their  ratepayers — subsidize  the 
European  telephone  companies.  Euro- 
pean nations  received  approximately 
$554  million  from  United  States  car- 
riers in  1993.  of  which  approximately 
$411  million  was  a  subsidy.  In  1993.  U.S. 
long  distance  carriers  paid  foreign  car- 
riers approximately  $4  billion  for  ter- 
minating international  calls.  Of  this 
figure,  $2  billion  is  a  subsidy. 

The  United  States  long  distance  car- 
riers subsidize  the  telephone  companies 
of  many  countries,  not  just  the  Euro- 
pean companies.  These  subsidies  are  a 
direct  charge  to  U.S.  consumers.  It  is 
estimated  that  the  average  U.S.  inter- 
national caller  pays  $100  each  year  due 
to  the  above-cost  accounting  subsidies 
to  foreign  telephone  companies. 

Here's  how  It  works.  International 
carriers  negotiate  a  rate  for  calls 
placed  between  two  countries.  This  ne- 
gotiated rate  does  not  reflect  the  real 
economic  cost  of  connecting  the  call 
nor  does  It  reflect  the  rates  charged  in 
the  calling  country.  For  example. 
Deutsche  Telekom,  a  government- 
owned  monopoly,  could  insist  in  its  ne- 
gotiations with  any  of  the  183  U.S.  car- 
riers offering  service  from  the  United 
States  that  it  will  cost  SI. 18  per  minute 
for  calls  between  the  United  States  and 
Germany.  This  figure  may  be  far  above 
the  real  cost.  Because  the  U.S.  market 
is  so  competitive,  this  rate  may  be  far 
above  the  rates  U.S.  cai-riers  charge 
their  customers. 

Yet.  Deutsche  Telekom  can  price 
international  calls  above  the  actual 
cost  because  there  is  no  other  carrier 
in  Germany.  The  German  collection 
rate  for  an  international  call  exceeds 
the  true  economic  cost  of  the  call  by  75 
percent.  In  1993.  United  States  carriers 
paid  Deutsche  Telekom  almost  $196 
million  as  settlement  for  calls  placed 
from  Germany  to  the  United  States. 
Approximately  $146  million  of  this  fig- 
ure represents  a  pure  subsidy. 

It  is  no  wonder  that  the  balance  of 
trade  in  telecommunications  services 
looks  so  bleak  for  the  United  States.  In 
effect,  the  United  States  is  being  pe- 
nalized for  running  productive,  com- 
petitive    telecommunication     services 
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companies.  United  States  competition 
has  lowered  rates,  which  in  turn  has  in- 
creased the  number  of  calls  from  the 
United  States  to  Europe.  But  the  same 
call  placed  in  Europe  to  the  United 
States  costs  much  more  because  there 
is  no  competition,  and  consumers  are 
reluctant  to  pay  the  higher  rates.  Unit- 
ed States  carriers  and  ratepayers,  as 
well  as  European  consumers,  are  forced 
to  pay  the  price  for  the  lack  of  com- 
petition in  the  European  market. 

The  Federal  Communications  Com- 
mission [FCC]  has  tried  to  place  pres- 
sure on  U.S.  carriers  to  negotiate 
International  rates  reflecting  the  ac- 
tual cost  of  a  telephone  call.  Realisti- 
cally. United  States  carriers  have  little 
leverage  over  European  monopolies, 
since  rate  setting  is  viewed  by  the  Eu- 
ropean nations  as  a  sovereign  right. 

Calling  rates  between  European 
countries  are  generally  lower.  The 
rates  the  Europeans  negotiate  with  the 
United  States  are  high  and  they  are 
discriminatory. 

The  United  States  Government  has 
treated  international  settlements  and 
collections  as  a  domestic  rather  than 
as  a  trade  issue.  This  is  a  relatively 
new  problem.  Before  significant  com- 
petition existed  in  the  United  States 
for  carrying  international  calls,  the 
balance  of  calls  between  the  United 
States  and  Europe  were  about  equal. 
Therefore,  the  settlements  were  equiv- 
alent. Today,  the  outpayments  from 
the  United  States  to  Europe,  and  the 
rest  of  the  world,  should  be  a  concern 
to  the  U.S.  Department  of  the  Treasury 
because  of  the  increasing  outflow  of 
billions  of  dollars  for  these  unneces- 
sary subsidies. 

The  Germans  claim  that  they  use  the 
United  States  carrier  outpayment  bo- 
nanza for  lowering  domestic  rates  in 
their  country.  In  Armenia,  local  calls 
are  free  due  to  the  largesse  of  the  Unit- 
ed States  outpayment  subsidy.  In  these 
two  instances,  there  is  some  informa- 
tion provided  about  how  the  subsidy  is 
used.  There  is  no  accountability  for 
these  funds.  In  some  cases  it  is  claimed 
that  the  subsidy  is  being  used  to  im- 
prove the  communications  infrastruc- 
ture. Yet,  in  time  it  has  been  proven 
that  the  communications  infrastruc- 
ture actually  deteriorated. 

The  catch-22  In  this  situation  Is  that 
the  Europeans  perpetuate  this  imbal- 
ance by  continuing  to  maintain  monop- 
olies and  not  liberalizing  their  mar- 
kets. By  opening  their  markets  to  com- 
petition, the  cost  of  basic  telephone 
services  would  be  reduced,  encouraging 
more  Europeans  to  use  the  phone  for 
calls  outside  their  countries.  Without 
market  liberalization,  the  United 
States  carriers— and  United  States 
ratepayers — will  continue  to  pay  high- 
er settlement  costs  to  European  com- 
panies each  year.  And  the  U.S.  balance 
of  trade  In  telecommunications  figures 
will  continue  to  look  anemic. 


the  problem  is  not  just  with  EUROPE 

United  States  international  tele- 
phone carriers  also  subsidize  many 
Third  World  and  developing  countries. 
The  calling  rate  from  Mexico  to  the 
United  States  has  increased  signifi- 
cantly In  1994.  United  States  carriers 
anticipate  they  will  pay  Mexico  $800 
million  and  forecast  a  payment  in  1995 
of  $1  billion.  Of  these  figures.  85  per- 
cent is  expected  to  be  a  subsidy  to  Mex- 
ico. 

Third  World  and  developing  nations 
keep  their  rates  high  because  the  hard 
currency  they  receive  from  U.S.  car- 
riers is  useful.  Like  Europe,  the  tele- 
phone companies  in  many  developing 
nations  are  government-run  monopo- 
lies. As  in  Europe.  U.  S.  carriers  have  a 
difficult  time  encouraging  these  na- 
tions to  adopt  cost-based  rates.  Unlike 
Europe,  in  many  Instances  these  coun- 
tries need  assistance  in  providing  basic 
telephone  services  for  economic  devel- 
opment. 

WH.^T  should  the  UNITED  ST.^TES  DO'^ 

What  should  we  do?  Congress  should 
consider  appending  a  requirement  for 
the  adoption  of  a  telecommunications 
trade-in-services  agreement  as  a  condi- 
tion for  the  Implementation  of  the 
GATT  agreement.  If  the  European 
Community  is  unwilling  to  negotiate, 
the  United  States  must  seek  bilateral 
agreements  with  nations  that  have 
made  a  real  effort  to  liberalize  their 
markets. 

Certainly,  if  Deutsche  Telekom  and 
French  Telecom  wish  to  purchase  20 
percent  of  Sprint,  the  question  of  mar- 
ket access  and  accounting  rates  in  Ger- 
many and  France  presents  itself  for  re- 
view. The  United  States  should  view 
this  proposed  sale  as  an  opportunity  to 
urge  these  nations  to  adopt  cost-based 
rates  and  hasten  the  liberalization  of 
their  markets. 

To  assist  developing  nations,  the 
United  States  should  consider  encour- 
aging them  to  develop  cost-based  rates. 
For  obvious  reasons,  the  European  re- 
luctance to  move  toward  cost-based 
rates  should  not  be  considered  on  a  par 
with  developing  nations.  Industrialized 
nations  do  not  need  subsidies  from  U.S. 
carriers. 

If  developing  nations  adopt  rate  re- 
ductions, perhaps  U.S.  carriers  would 
be  able  to  guarantee  financing  to  com- 
pensate these  nations  for  their  loss  of 
hard  currency  subsidies.  There  already 
are  instances  of  countries  using  the  ac- 
counting rate  outpayment  from  U.S. 
carriers  as  collateral  on  loans  from 
U.S.  investment  banks.  Why  not  allow 
the  U.S.  carriers  to  negotiate  financial 
arrangements  with  these  countries? 

U.S.  carriers  may  prefer  offering  loan 
guarantees  and  credits  for  purchasing 
U.S.  equipment,  rather  than  just  pay- 
ing out  ever-increasing  amounts  of  sub- 
sidies. These  incentives  would  help  our 
domestic  balance  of  trade  and  create 
jobs  in  the  United  States,  while  assist- 
ing in  the  expansion  of  telecommuni- 


cations networks  in  the  developing 
world.  Such  a  scheme  would  also  pro- 
vide greater  accountability  on  the  use 
of  these  subsidies. 

Today  I  have  written  to  Secretary  of 
the  Treasury  Lloyd  Bentsen,  Federal 
Communications  Chairman  Reed  Hundt 
and  Secretary  of  Commerce  Ron  Brown 
asking  that  they  give  careful  attention 
to  this  serious  trade  issue.  I  also  asked 
our  U.S.  Trade  Representative  Mickey 
Kantor  about  his  views  on  this  issue 
during  a  Senate  Commerce  Committee 
hearing  today. 

WHAT  OUR  COMPANIES  FACE  IN  EUROPE 

I  would  like  to  turn  briefly  to  an- 
other important  issue  facing  U.S.  firms 
doing  business  here,  and  in  Europe. 
Many  European  nations  have  a  na- 
tional champion,  that  is.  a  major  in- 
dustrial giant  that  is  coddled  by  Its 
home  nation.  Let's  take  one  example. 
Siemens,  a  German  firm,  is  one  of  the 
world's  largest  companies.  The  German 
Government  provides  training  sub- 
sidies for  Siemens'  work  force.  A  senior 
official  of  AT&T  has  told  me  that  as  a 
result  of  this  subsidy  alone.  Siemens 
has  "the  best-trained  work  force  in  the 
world." 

Siemens  also  controls  85  percent  of 
the  German  market  for  telephone 
switches.  This  may  not  seem  surpris- 
ing, but  what  is  astounding  is  the  price 
the  German  Government  pays  for  each 
telephone  switch.  The  world  market 
price  for  a  switch  is  approximately  $130 
per  line.  The  German  telephone  com- 
pany, which  is  government-owned,  pays 
Siemens  $450  per  line  for  a  switch— $320 
above  the  world  market  price.  Siemens 
receives  a  nice  subsidy  from  the  Ger- 
man Government. 

What  happens  when  Siemens  sells 
switches  in  the  United  States?  Well,  I 
can  assure  my  colleagues  that  there  is 
no  way  that  any  business  in  the  United 
States  will  purchase  a  telephone  switch 
for  $450  per  line.  Instead,  Siemens  of- 
fers its  switches  at  a  cost  at  or  below 
the  world  price,  frequently  undercut- 
ting U.S.  competitors. 

U.S.  telecommunications  and  com- 
puter companies  are  more  than  able  to 
compete  with  Siemens  and  other  Euro- 
pean national  champions:  France's 
Alcatel,  the  Netherlands'  Philips,  Swe- 
den's Ericsson  and  Italy's  Olivetti.  U.S, 
companies  just  need  a  level  playing 
field. 

Do  these  U.S.  firms  get  a  helping 
hand  from  the  new  GATT  agreement? 
No.  very  frankly,  they  do  not.  There 
are  provisions  for  the  protection  of  In- 
tellectual property,  which  are  helpful. 
But  U.S.  companies  have  difficulty  pro- 
viding equipment  to  the  Europeans  due 
to  the  European  Union's  discrimina- 
tory Buy  Europe  procurement  policy, 
and  the  GATT  agreement  provides  no 
relief.  Current  European  Union  [EU] 
policy  stipulates  that  EU  bids  must  be 
accepted  if  they  are  less  than  3  percent 
higher  than  non-EU  offers. 

A  framework  for  a  trade-in  services 
agreement  to  assist  U.S.  firms  seeking 
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10  provide  basic  telephone  services  in 
Europe  is  in  place,  but  there  are  no 
proposals  on  the  negotiating  table.  The 
Office  of  the  U.S.  Trade  Representative 
[USTR]  is  not  optimistic  that  much 
will  come  of  the  July  meeting  in  Gene- 
va on  this  subject.  The  Europeans  have 
little  incentive  to  negotiate  on  a  tele- 
communications trade-in-services 
agreement.  Some  economists  predict 
that  if  the  EU  were  to  open  its  market 
for  these  services.  250.000  jobs  could  be 
lost  in  its  member  countries.  Job  losses 
would  be  greatest  in  those  countries 
with  government  telecommunications 
monopolies.  In  the  longer  term, 
though,  jobs  are  likely  to  be  created  by 
introducing  competition  into  monop- 
oly markets. 

The  Europeans  claim  the  United 
States  subsidizes  its  companies 
through  massive  Department  of  De- 
fense research  and  development  con- 
tracts. Although  I  do  not  agree  with 
the  Clinton  administration's  decision 
to  plow  down  the  road  toward  a  na- 
tional industrial  policy,  until  this  ad- 
ministration the  United  States  has  not 
subsidized  its  industries'  research  and 
development  as  extensively  as  the  Eu- 
ropeans have.  It  is  a  fact  also  that  U.S. 
subsidiaries  of  European  firms  have 
participated  in  Advanced  Research 
Project  Agency  research  and  develop- 
ment programs  and  the  National  Insti- 
tute of  Standards  and  Technology's  Ad- 
vanced Technology  Program. 

The  European  Union  has  supported 
various  research  and  development  con- 
sortia for  several  years.  P^xamples  in- 
clude the  European  strategic  program 
of  research  and  development  in  infor- 
mation technology  [ESPRIT];  research 
and  development  in  advanced  commu- 
nications technologies  for  Europe 
[RACE]:  and  one  for  semiconductor  and 
computer  technologies  [JESSI]. 

Recently  the  EU  announced  a  $262 
million  subsidy  to  Siemens  to  develop 
a  new  generation  of  semiconductors.  It 
should  be  noted  that  Siemens  was  the 
largest  single  recipient  of  ESPRIT 
funds.  No  U.S.  corporation  has  received 
the  level  of  support  from  the  U.S.  Gov- 
ernment that  the  European  firms  re- 
ceive from  their  governments.  Their 
argument  is  disingenuous. 

Some  say  the  effect  of  the  GATT 
loophole  exempting  prccompetitive  re- 
search and  development  from  coverage 
under  the  agreement  could  be  devastat- 
ing to  U.S.  firms.  On  the  other  hand, 
there  is  evidence  that  the  EU's  various 
research  consortia  have  not  delivered 
the  benefits  expected  from  the  invest- 
ment. Nevertheless,  this  'trade-related 
gaffe,"  as  it  was  termed  by  the  Journal 
of  Commerce,  could  pressure  the  U.S. 
Government  to  think  it  must  start 
matching  the  Europeans. 

Picking  critical  technologies  has  not 
been  a  winning  strategy  for  Europe, 
and  I  would  hate  to  see  the  U.S.  Gov- 
ernment get  into  the  business  of  pick- 
ing business  winners  and  losers.   With 


the  Clinton  administration's  creation 
of  and  funding  for  the  Flat  Panel  Dis- 
play Consortium.  I  fear  we  are  headed 
down  this  road.  I.  and  many  of  my  col- 
leagues who  voted  against  S.  4.  the  Na- 
tional Competitiveness  Act.  do  not  sup- 
port massive  Government  subsidies  for 
industry. 

I  shall  conclude  as  I  see  another  Sen- 
ator has  come  to  the  floor  to  speak. 
Let  me  summarize. 

On  investment  barriers,  at  a  recent 
symposium  on  world  economic  affairs. 
I  was  asked  by  a  foreign  investor  why 
the  United  States  was  so  closed  to  in- 
vestment. I  was  surprised  to  hear  such 
a  complaint.  Apart  from  a  prohibition 
on  foreign  ownership  of  more  than  20 
percent — foreign  board  member  or  gov- 
ernment— or  25  percent— holding  com- 
pany with  foreign  participation— for 
corporations  seeking  to  hold  a  radio  li- 
cense. U.S.  foreign  ownership  standards 
are  liberal.  A  firm  can  be  considered  a 
U.S.  company  as  long  as  no  more  than 
49  percent  of  its  ownership  is  foreign. 
Few  other  countries  have  such  liberal 
ownership  rules. 

Let  us  look  at  the  barriers  to  U.S. 
ownership  of  telecommunications  oper- 
ations in  Europe.  Germany  and  France 
do  not  allow  any  foreign  ownership  of 
telecommunications  operations  in  Eu- 
rope. Germany  and  France  do  not  allow 
any  foreign  ownership  of  telecommuni- 
cations companies  at  present.  Italy 
does  allow  some  private  shareholding; 
Portugal  allows  10  percent  foreign  own- 
ership. While  Sweden  has  no  specific 
restrictions  in  law.  the  State  currently 
controls  its  telecommunications  com- 
pany There  are  other  barriers,  imposed 
by  both  the  EU  and  individual  member 
states,  which  are  not  well-defined  or 
are  subjective.  Therefore,  many  U.S. 
investors  and  businesses  find  the  busi- 
ness climate  in  Europe  chilly. 

In  conclusion,  this  is  the  first  in  a  se- 
ries of  speeches  I  hope  to  make  on  the 
subject  of  European  barriers  to  U.S. 
companies  seeking  to  participate  in  it 
markets.  Many  other  serious  issues 
bear  close  examination.  Take  for  exam- 
ple restrictive  audiovisual  and  broad- 
casting directives  adopted  by  the  EU. 
Another  is  the  rather  capricious  ap- 
proach to  standards  setting  which  the 
EU  has  adopted -seemingly  to  frus- 
trate participation  by  U.S.  computer 
and  electronics  industries  in  the  Euro- 
pean market. 

I  plan  to  discuss  these  issues  in  the 
context  of  the  Senate's  consideration 
of  legislation  implementing  the  new 
GATT  agreement.  I  believe  it  also  is 
important  for 'my  colleagues  on  the 
Senate  Committee  on  Commerce. 
Science  and  Transportation  Committee 
to  take  into  account  these  inter- 
national issues  as  we  proceed  to  rewrit- 
ing the  Communications  Act  for  the 
first  time  in  60  years. 

I  yield  the  floor. 

Mr  HARKIN.  Mr.  President.  I  want 
to  thank  Senator  Dorgan  for  his  tire- 


less work  on  behalf  of  the  needs  of 
small  airports  in  the  Midwest  that  are 
adversely  affected  by  the  limitation  of 
slots  at  O'Hare.  And,  I  want  to  also 
thank  Senator  FoRD  for  his  very  con- 
siderable efforts  to  alleviate  this  prob- 
lem 

Many  cities  in  Iowa  are  disadvan- 
taged by  the  structure  of  the  slot  rules 
in  Chicago.  They  suffer  with  limited 
service  that  causes  considerable  dif- 
ficulty for  the  business  and  vacation 
travelers  and  limits  the  ability  of  the 
affected  communities  to  attract  con- 
ventions. 

The  Department  of  Transportation 
should  move  as  quickly  as  possible  to- 
ward providing  exemptions  for  essen- 
tial air  service  and  to  move  forward 
with  new  rules  that  will  greatly  in- 
crease the  ability  of  airlines  to  fully 
utilize  the  O'Hare  Airport.  Clearly,  the 
ability  of  planes  to  land  and  take  off  at 
O'Hare  has  greatly  increased  since  the 
slot  rule  was  put  into  place.  And,  that 
reality  should  be  recognized. 

F.^.A  S  \Vl\  .\\Ci;U  .^L'TOM.ATION  SYSTEM 

Mr.  ROBB.  Mr.  President,  I  rise  for 
the  purpose  of  engaging  the  distin- 
guished subcommittee  chairman  in  a 
brief  colloquy  pertaining  to  efforts  by 
the  FAA  to  restructure  the  Advanced 
Automation  System  Program. 

Mr.  FORD.  I  would  be  pleased  to  en- 
gaged my  good  friend  and  colleague  on 
the  committee. 

Mr.  ROBB.  Mr.  President,  the  FAA's 
Advanced  Automation  System  has 
faced  severe  technical  and  manage- 
ment challenges  since  the  inception  of 
the  contract  in  1998.  Paramount  among 
all  of  the  issues  presently  being  ad- 
dressed by  FAA  in  restructuring  the 
AAS  program  is  the  safety  of  the  flying 
public.  To  the  greatest  extent  possible, 
FAA  must  take  the  necessary  steps 
needed  to  restore  its  credibility  with 
the  Congress  as  it  relates  to  the  mas- 
sive cost  overruns  that  have  plagued 
the  AAS  program. 

FAA  announced  on  June  3  a  series  of 
major  steps  to  restructure  this  trou- 
bled program.  These  steps  included: 

Cancellation  of  the  Area  Control 
Computer  Complex  [ACCC]  and  the 
Terminal  Advanced  Automation  Sys- 
tem [TAAS]; 

Ordering  the  analysis  of  the  software 
for  the  Initial  Sector  Suite  System 
[ISSSl;  and 

Reducing  the  number  of  towers  re- 
ceiving the  Tower  Control  Computer 
Complex  [TCCC]. 

Mr.  President,  inherent  throughout 
FAA's  restructuring  of  the  AAS  pro- 
gram was  a  greater  reliance  on  off-the- 
shelf  technologies.  Within  the  tower 
automation  arena,  such  an  off-the-shelf 
alternative  may  be  available.  The  sys- 
tem known  as  the  Federal  Automated 
System  for  Towers,  or  FAST,  could 
provide  air  traffic  controllers  with  the 
information  needed  to  perform  tower 
duties.  I  hope  the  FAA  continues  to 
consider  the  FAST  technology  as  an 
off-the-shelf  complement  to  TCCC. 


June  16,  1994 


CONGRESSIONAL  RECORD— SENATE 


13275 


Mr.  FORD.  I  thank  the  Senator  from 
"Virginia  for  his  thoughtful  comments 
on  the  AAS  program.  I  agree  that  the 
FAA  should,  to  the  greatest  extent  pos- 
sible, implement  off-the-shelf  tech- 
nologies in  key  AAS  program  elements, 
particularly  where  such  an  action 
could  potentially  bring  modernized  op- 
erations to  as  many  towers  as  possible. 

Mr.  ROBB.  I  thank  the  chairman  for 
his  kind  words  and  yield  the  floor. 

THE  SI.OT-SI.IDK  PROVISIO.N 

Mr.  EXON.  Mr.  President.  I  thank  the 
chairman  of  the  Senate  Aviation  Sub- 
committee for  including  a  provision 
which  I  have  proposed  which  is  critical 
to  the  ability  of  Omaha.  NE  to  secure 
useful,  needed  and  convenient  nonstop 
service  to  Washington  National  Airport 
and  the  Nations  Capital. 

As  the  manager  knows,  the  oper- 
ations of  National  Airport  are  subject 
to  the  so-called  slot  rule  which  limits 
the  number  of  operations  of  the  air- 
port. Unlike  other  slot  controlled  air- 
ports, the  Secretary  of  Transportation 
and  the  Administrator  of  the  Federal 
Aviation  Administration  have  main- 
tained that  operations  at  National  Air- 
port are  controlled  not  only  by  a  daily 
slot  limit  but  also  by  an  hourly  limita- 
tion under  the  National  and  Dulles 
Transfer  Act. 

The  so-called  slot-slide  provision  in 
the  substitute  amendment  gives  the 
Secretary  of  Transportation  limited 
flexibility  with  regards  to  that  hourly 
limitation. 

Mr.  FORD.  I  was  pleased  to  work 
with  the  Senator  from  Nebraska  on 
this  provision.  The  Senator  carefully 
took  into  account  the  concerns  of  the 
neighbors  at  National  Airport. 

Mr.  ROBB.  Mr.  President,  the  airport 
in  question  is  located  in  the  Common- 
wealth of  Virginia  and  constituents  of 
mine  have  expressed  concern  about  the 
potential  impact  of  this  legislation  on 
their  community.  For  the  purposes  of 
explanation  and  creating  a  clear  legis- 
lative history.  I  would  appreciate  if  the 
Senators  from  Nebraska  and  Kentucky 
would  outline  the  legislative  intent 
with  regards  to  the  application  of  the 
slot  slide  provision,  the  circumstances 
in  which  the  Secretary  could  use  his 
limited  discretion  under  this  provision 
and  term  of  the  Secretary's  discretion. 

Mr.  EXON.  Mr.  President,  first  and 
foremost,  this  provision  will  not  in- 
crease the  total  number  of  slots  at  Na- 
tional Airport.  The  authority  to  slide  a 
slot  from  one  time  period  to  another 
only  applies  to  an  air  carrier  currently 
holding  or  operating  a  slot,  so  that  no 
phantom  slots  could  be  created  under 
this  legislation  to  effectively  increase 
the  number  of  slots  at  National  Air- 
port. Furthermore,  the  Secretary's 
flexibility  in  this  regard  applies  to  a 
maximum  of  two  slots  per  hour.  As 
such,  in  no  way  would  the  capacity  or 
safety  of  National  Airport  be  adversely 
affected. 

For  the  surrounding  community  con- 
cerned about  noise,  this  provision  will 


be  most  helpful.  The  Secretary's  au- 
thority will  only  apply  to  a  cir- 
cumstance which  will  enable  a  carrier 
to  provide  service  with  Stage  3  air- 
craft, which  is  quieter  than  many  of 
the  aircraft  currently  used  at  National 
Airport.  If  this  discretion  is  used,  the 
likely  effect  will  to  be  to  lessen  the 
number  of  operations  later  at  night 
when  families  in  the  area  are  putting 
their  children  to  bed.  For  example, 
using  this  discretion,  the  Secretary 
could  slide  two  slots  from  9  p.m.  to  6 
p.m.  or  7  p.m.  for  a  qualified  carrier.  In 
so  doing,  there  would  be  two  fewer  late 
night  operations  and  the  two  earlier 
operations  must  use  quiet  jet  tech- 
nology. The  net  effect  under  this  exam- 
ple is  not  only  to  reduce  noise  but  to 
reduce  the  most  disruptive  noise  to  the 
community.  The  amendment  offered  by 
Senators  Mikul.ski,  Robb,  and  S.-\R- 
BANES  locks  in  this  assurance  by  re- 
quiring that  no  net  increase  in  noise 
result  from  the  use  of  this  provision. 

In  addition,  the  Secretary  can  use 
this  power  only  in  circumstances  deter- 
mined by  the  Secretary  to  be  excep- 
tional. Omaha,  NE,  for  example,  faces 
such  exceptional  circumstances.  Pres- 
ently, Omaha  has  no  nonstop  air  serv- 
ice to  National  Airport.  If  two  slots 
could  be  slid  to  accommodate  Omaha's 
need,  a  significant  package  of  air  serv- 
ice would  become  secure  for  the  people 
of  Nebraska  and  western  Iowa  not  only 
to  National  Airport  but  to  points  west 
and  southeast  of  Omaha.  This  package 
of  air  service,  which  hinges  on  timely 
access  to  National  Airport,  would  also 
be  a  significant  factor  in  Omaha's  eco- 
nomic development.  In  addition,  excep- 
tional circumstance  exists  in  Omaha's 
case  because  sliding  a  slot  would  give  a 
newer  carrier  with  a  limited  number  of 
slots  an  opportunity  to  create  jobs  in 
Omaha  and  Washington  and  provide 
new,  needed  and  convenient  service  to 
t'ne  Nation's  Capital  from  Omaha. 

As  for  the  term  of  this  provision,  it  is 
an  interim  measure  which  will  last 
until  the  final  regulations  for  National 
Airport  become  effective  under  the  re- 
view of  the  high-density  rule  provided 
by  this  legislation. 

Mr.  FORD.  I  appreciate  the  Senator's 
explanation  and  concur  in  his  interpre- 
tation of  this  section  of  the  substitute 
amendment.  In  solves  a  very  tricky 
problem  which  the  Secretary  of  Trans- 
portation faces  with  a  win  win  solution 
for  the  citizens  of  communities  like 
Omaha  and  the  Washington,  DC,  area. 

Mr.  ROBB.  I  thank  the  Senators  from 
Nebraska  and  Kentucky.  I  am  satisfied 
with  their  explanation.  This  provision 
will  impose  no  detriment  on  the  citi- 
zens of  the  Commonwealth  of  Virginia. 
I  also  appreciate  the  Senators'  efforts 
on  behalf  of  the  Mikulski.  Robb,  Sar- 
banes  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  is  recognized. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  to  speak  as  in 
morning  business. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  PROPOSED  SANCTIONS  BILL 
ON  CHINA 

Mr.  BAUCUS.  Mr.  President,  on  May 
26.  President  Clinton  made  the  difficult 
and  courageous  decision  to  renew 
most-favored-nation  tariff  status  for 
China,  and  end  the  linkage  between 
human  rights  and  renewal  of  MFN  sta- 
tus. He  will  now  proceed  with  a  tough 
human  rights  policy,  but  one  that  does 
not  link  human  rights  to  normal  trade. 

Today,  several  members  of  Congress 
will  introduce  a  bill  to  reverse  his  pol- 
icy. The  bill  would  selectively  revoke 
MFN  status  for  goods  produced  by  Chi- 
nese military  companies.  It  would  go 
beyond  that  to  sanction  some  goods 
produced  by  state  enterprises.  Alto- 
gether, the  bill  would  impose  a  de  facto 
embargo  on  about  5  billion  dollars 
worth  of  Chinese  exports. 

I  regard  this  as  a  serious  mistake.  To 
begin  with,  it  is  foredoomed  to  failure. 
A  majority  in  the  Senate  supports  the 
President.  With  about  50  legislative 
days  remaining,  and  health  reform, 
GATT,  welfare  reform  and  much  more 
left  to  do,  we  should  concentrate  on 
the  people's  business  rather  than  de- 
bate a  foregone  conclusion.  In  the  com- 
ing weeks,  I  will  work  to  demonstrate 
that  support  through  a  letter  or  resolu- 
tion. 

The  end  of  this  debate  is  already 
clear  But  consider  for  a  moment  what 
would  happen  if  this  bill  succeeded. 

It  would  cause  China  to  retaliate  and 
cost  American  jobs.  It  would  alienate 
friendly  Asian  Governments  and  iso- 
late us  in  East  Asia  as  a  whole.  It 
would  burden  the  Customs  Service  with 
the  huge  new  responsibility  of  deter- 
mining which  goods  are  of  military  ori- 
gin, perhaps  causing  the  collapse  of 
Customs'  existing  efforts  to  stop  im- 
ports of  prison  labor  goods  and  textile 
transshipments.  And  four  other  con- 
sequences make  these  problems  look 
pale  by  comparison. 

First,  an  unnecessary  fight  with 
China  would  threaten  our  vital  long- 
term  interests.  China  is  the  world's 
most  populous  country.  It  is  the 
world's  fastest-growing  major  econ- 
omy. And  it  is  entering  a  succession 
era  in  which  the  army  will  play  a  criti- 
cal role.  If  we  alienate  China  today,  we 
will  regret  it  for  decades. 

Second,  the  Chinese  army  is  the  one 
group  most  important  to  our  efforts  on 
the  Korean  nuclear  crisis.  No  arms  em- 
bargo or  broader  sanction  on  North 
Korea  can  succeed  without  compliance 
if  the  Chinese  military  does  not  com- 
ply. It  will  be  hard  to  get  their  support 
now.  but  impossible  if  we  attack  them 
with  this  bill.  And  if.  God  forbid,  we 
cannot  resolve  this  crisis  peacefully, 
we  serve  the  37,000  American  men  and 
women  on  the  line  poorly  indeed  by 
alienating  the  generals  who  will  decide 
China's  role  in  a  conflict. 
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Third,  this  bill  will  harm,  not  pro- 
mote, human  rights  in  China.  It  will 
put  tens  of  thousands  of  innocent  peo- 
ple out  of  work,  and  eliminate  our  dip- 
lomatic ability  to  promote  human 
rights.  It  will  discredit  pro-American 
reformers  and  turn  ordinary  Chinese 
against  us.  That  is  why  many  Chinese 
dissidents— for  example  Wang  Dan.  the 
student  most  wanted  after  Tiananmen 
Square— have  repeatedly  asked  us  not 
to  revoke  MFN  status. 

And  fourth,  passing  this  bill  will  re- 
pudiate and  cripple  the  President  on 
foreign  policy.  The  United  States  and 
the  world  need  a  strong  President  who 
can  exercise  Presidential  leadership. 
And  it  would  be  sad  and  ironic  for 
members  of  the  President's  own  party 
to  make  that  leadership  impcssible. 

This  bill  is  wrong.  It  will  hurt  our 
President  and  it  will  hurt  our  country. 
I  urge  Members  of  the  Senate  to  reject 
it. 

I  yield  the  floor. 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  (juorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  to  speak  as  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNFUNDED  FEDERAL  MANDATES 
AND  THE  CLEAN  WATER  ACT 

Mr.  BAUCUS.  Mr.  President,  there  is 
substantial  concern  among  municipal 
officials  around  the  country  about  un- 
funded Federal  mandates. 

Local  officials  are  correct  in  saying 
that  unfu.ided  mandates  in  Federal 
laws  are  a  problem.  Two  major  com- 
plaints about  Federal  mandates  are 
commonly  heard. 

First,  local  officials  object  when 
mandates  are  inflexible  or  imposed 
without  considering  local  conditions. 

Second,  some  Federal  mandates  have 
broad  public  support,  but  are  not 
backed  up  with  adequate  Federal  finan- 
cial assistance. 

Local  officials  have  a  very  good  case. 
Congress  must  be  more  aware  of  this 
issue.  We  must  do  a  better  job  of  assur- 
ing that  the  laws  we  pass  allow  for  the 
varying  circumstances  of  communities 
across  the  country.  And  we  must  as- 
sure a  significant  and  sustained  com- 
mitment of  Federal  funding. 

The  most  commonly  heard  solution 
to  the  problem  of  unfunded  Federal 
mandates  is  simple;  that  is,  no  Federal 
law  may  require  an  action  of  a  local 
government  unless  the  Federal  Govern- 
ment provides  full  payment. 


Well,  as  the  sage  of  Baltimore,  H.L. 
Mencken  once  wrote,  "For  every  com- 
plex problem  there  is  a  solution  that  is 
simple,  easy,  and  wrong." 

That  applies  here. 

The  all-or-nothing  solution  to  the 
Federal  mandates  problem  is  a  good  ex- 
ample of  a  simple  solution  that  just 
will  not  work. 

We  can  all  agree  that  it  is  wrong  for 
the  Federal  Government  to  impose 
rigid,  inflexible  mandates  on  all  local 
governments  without  accounting  for 
local  conditions.  By  the  same  token,  it 
is  also  wrong  for  the  Federal  Govern- 
ment to  adopt  a  blanket  prohibition 
against  any  Federal  mandate  under 
any  circumstance. 

The  best  solution  to  the  unfunded 
mandates  problem  is  to  build  effective 
partnerships  among  the  local.  State, 
and  Federal  governments  tailored  to 
address  a  specific  and  generally  recog- 
nized problem. 

The  best  way  to  accomplish  this  is  to 
review  existing  Federal  laws  that  im- 
pose Federal  mandates  and  amend 
them  to  assure  that  concerns  about  un- 
funded mandates  are  addressed.  This 
process  lacks  some  of  the  glamour  of  a 
sweeping  proposal  to  end  all  unfunded 
mandates.  But  addressing  Federal  man- 
dates on  a  case-by-case  basis  is  the 
most  responsible  solution. 

.s.\fE  DRINKING  WATKK  M.JiND.ATKS 

I  know  that  there  is  some  skepticism 
about  whether  the  Congress  is  up  to 
the  task  of  a  full  and  fair  evaluation  of 
Federal  statutes  that  impose  man- 
dates. 

The  Federal  statute  most  often  cited 
as  imposing  unfunded  Federal  man- 
dates is  the  Safe  Drinking  Water  Act. 
Municipal  officials  were  right  to  be 
concerned  about  the  Safe  Drinking 
Water  Act.  The  law  imposed  substan- 
tial mandates  on  communities  without 
providing  either  financial  assistance  or 
appropriate  flexibility. 

In  response  to  these  concerns,  the 
Environment  and  Public  Works  Com- 
mittee developed  balanced  and  respon- 
sible amendments  to  the  act.  This  leg- 
islation, which  the  Senate  passed  over- 
whelming last  month,  provides  funding 
for  drinking  water  projects  at  a  level 
comparable  to  the  need.  We  fund  the 
mandate.  We  provide  more  flexibility 
for  small  systems  to  meet  treatment 
requirements.  And  we  give  States  more 
flexibility  in  testing  for  drinking  water 
safety. 

Each  of  these  new  provisions  was  de- 
veloped considering  both  the  impact  of 
the  Federal  mandate  and  the  interests 
of  public  health.  This  balanced  ap- 
proach resulted  in  a  bill  which  re- 
sponds to  the  mandate  concerns  and 
assures  continued  high  standards  of 
public  health. 

I  consider  the  safe  drinking  water 
bill  to  be  a  major  success.  It  shows 
that  we  can  address  issues  related  to 
Federal  mandates  and  protection  of  the 
environment  and  public  health  in  a  re- 
sponsible manner. 


THE  CLEAN  W.^TER  ACT 

Within  the  next  several  weeks,  the 
Senate  will  turn  to  another  major  envi- 
ronmental statute— the  Clean  Water 
Act. 

Like  the  Safe  Drinking  Water  Act, 
the  Clean  W'ater  Act  is  regularly  cited 
as  the  source  of  a  number  of  unfunded 
Federal  mandates. 

This  charge  seems  somewhat  ironic 
because  the  Clean  Water  Act  has  wide 
public  support  and  a  solid  record  of  ac- 
complishment. Ninety-six  percent  of 
Americans  consider  water  quality  the 
most  important  environmental  issue, 
ahead  of  toxic  waste,  ahead  of  air  pol- 
lution, ahead  of  most  any  other  envi- 
ronmental issue.  And  most  Americans 
believe  that  the  Clean  Water  Act  has 
brought  about  significant  improvement 
in  the  quality  of  our  rivers,  lakes,  and 
coastal  waters. 

Most  important,  the  act  relies  on  a 
balanced  partnership  of  local.  State, 
and  Federal  Governments  to  pay  the 
costs  of  water  pollution  control.  The 
Federal  Government  has  made  a  sub- 
stantial and  sustained  commitment  to 
funding  of  sewage  treatment  projects. 

Since  the  Clean  Water  Act  was  first 
passed  in  1972.  the  Federal  Government 
has  provided  some  S60  billion  for  sew- 
age treatment.  States  and  localities 
have  provided  at  least  $25  billion  more. 

Nevertheless,  as  the  Environment 
and  Public  Works  Committee  devel- 
oped legislation  to  reauthorize  the 
Clean  Water  Act,  we  took  a  close  look 
at  the  mandate  issue.  Following  the 
same  approach  as  with  the  safe  drink- 
ing water  bill,  we  evaluated  the  re- 
quirements imposed  on  local  and  State 
governments  and  the  funding  provided 
by  the  Federal  Government. 

I  am  confident  that  the  clean  water 
amendments  we  have  reported  in  S. 
2093  make  a  good  law  even  better. 

We  have  made  two  important 
changes  to  the  act  relating  to  Federal 
mandates.  First,  we  have  extended  and 
improved  the  clean  water  funding  pro- 
visions of  the  act.  Second,  we  have 
evaluated  specific  requirements  of  the 
act  related  to  municipalities  and  have 
proposed  amendments  which  will  save 
communities  as  much  as  $12  billion 
over  the  next  several  years. 

1NCKEA.SKD  KLNDING 

Today,  many  communities  have  fa- 
cilities to  provide  secondary  treatment 
of  sewage,  but  municipalities  still  have 
significant  needs  for  water  quality 
projects.  EPA  estimates  that  the  costs 
of  sewage  treatment  projects  over  the 
next  20  years  to  be  over  $100  billion. 

The  current  law  provides  for  Federal 
funding  of  about  $2  billion  per  year  to 
capitalize  State  loan  funds.  States  pro- 
vide a  20-percent  match  to  these  Fed- 
eral funds  and  then  loan  the  money  at 
low  interest  rates  to  communities  for 
clean  water  projects.  Authorization  for 
this  funding  was  scheduled  to  end  in 
1991.  when  funds  were  expected  to  be 
fully  capitalized. 
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The  reported  bill  recognizes  the  sub- 
stantial remaining  need  for  sewage 
treatment  facilities  and  authorizes 
continued  capitalization  of  State  loan 
funds  through  the  year  2000.  This  fund- 
ing authorization  increases  over  the 
authorization  period  to  a  total  of  $5 
billion  per  year  if  the  Congress  main- 
tains progress  in  deficit  reduction.  The 
total  authorization  for  State  loan 
funds  is  $22.5  billion. 

Other  amendments  to  the  State  loan 
fund  provisions  of  the  act  would  sub- 
stantially increase  flexibility  and  re- 
duce regulatory  burdens.  Most  impor- 
tant. States  are  able  to  use  up  to  20 
percent  of  capitalization  grants  to  for- 
give the  principal  of  loans  where  such 
forgiveness  is  needed  to  assure  that  a 
project  meets  affordability  guidelines 
established  by  the  State. 

This  is  just  a  long  way  of  saying  if 
there  are  some  communities  that  just 
do  not  have  the  money,  do  not  have  the 
funds  to  repay  the  loan,  then  the 
States  can  forgive  up  to  20  percent; 
they  can  forgive  the  principal  of  the 
loan  for  those  distressed  communities. 

The  range  of  eligible  uses  of  the 
State  loan  funds  is  also  increased,  giv- 
ing States  greater  flexibility  to  fund 
the  most  important  water  quality 
projects  in  the  State.  Projects  for  the 
control    of  combined   sewer   overflows 


charges  of  stormwater  which  assure 
that  the  discharges  will  comply  with 
water  quality  standards. 

The  reported  bill  provides  relief  in 
two  ways.  First,  for  communities  with 
populations  of  over  100,000.  permits 
could  include  specific  management 
measures,  and  these  communities 
would  not  be  subject  to  enforcement 
action  if  the  permits  resulted  in  the 
violation  of  water  quality  standards. 

Second,  the  bill  removes  the  require- 
ment for  communities  of  under  100,000 
to  have  permits  for  discharge  of 
stormwater  except  in  a  case  where  the 
EPA  Administrator  identifies  a  signifi- 
cant water  pollution  problem  or  where 
the  community  is  associated  with  an 
urban  area  which  already  has  a 
stormwater  permit. 

A  SOUND  .MANDATES  POLICY 

The  Clean  Water  Act  is  one  of  this 
Nation's  environmental  success  stories. 
Everyone  supports  clean  water  and 
most  people  are  willing  to  pay  for  it. 

But  even  a  solid  law  like  the  Clean 
Water  Act  can  be  improved.  The  bill 
the  Senate  will  be  considering  responds 
to  the  concern  local  officials  have  with 
"unfunded  Federal  mandates."  It  will 
substantially  increase  funding  for  mu- 
nicipal water  pollution  control 
projects,  increase  State  flexibility  in 
management  of  Federal  assistance,  and 


and  control  of  stormwater  discharges     substantially  reduce  the  requirements 


are  specifically   made   eligible   for  as- 
sistance. 

In  addition,  the  1987  act  carried  a 
number  of  grant  conditions  into  the 
new  loan  program.  The  bill  deletes  a 
significant  number  of  these  provisions. 

REDUCED  MANDATES 

The  current  Clean  W'ater  Act  pro- 
vides for  the  development  of  programs 
for  the  control  of  municipal  discharges 
of  stormwater  and  for  the  control  of 
overflows  from  combined  storm  and 
sanitary  sewers. 

The  reported  bill  revises  and  substan- 
tially reduces  the  municipal  storm- 
water permit  requirements.  The  bill 
also  provides  new  authority  for  devel- 
opment of  long-term  programs  for  the 
control  of  overflows  of  combined  sew- 
ers. 

The  EPA  estimates  that  these  two 
provisions  will  save  communities  over 
$12  billion  over  the  next  several  years. 

The  biggest  savings  are  in  the  new- 
program  for  control  of  combined  sewer 
overflows.  The  bill  adopts  and  endorses 
the  combined  sewer  overflow  strategy 
developed  by  the  EPA  in  cooperation 
with  municipal  and  environmental 
groups.  The  strategy  will  significantly 
reduce  compliance  costs  while  assuring 
the  implementation  of  reasonable  con- 
trols over  combined  sewer  overflows.  A 
key  provision  of  the  policy  is  to  allow 
permits  to  last  up  to  15  years.  The  bill 
amends  the  law  to  specifically  author- 
ize making  these  long-term  permits  in 
the  case  of  combined  sewer  overflows. 

Current  law  requires  that  the  EPA 
develop    permits    for    municipal    dis- 


of  current  law  relating  to  combined 
sewer  overflows  and  stormwater  dis- 
charges. 

At  the  same  time,  the  bill  assures 
that  the  substantial  progress  we  have 
achieved  in  cleaning-up  of  water  pollu- 
tion over  the  past  20  years  will  con- 
tinue. 

The  bill,  like  legislation  to  reauthor- 
ize the  Safe  Drinking  Water  Act,  is 
proof  that  the  Congress  can  address 
concerns  for  unfunded  mandates  in  a 
balanced  and  responsible  manner. 

I  look  forward  to  working  with  my 
colleagues  as  we  consider  this  impor- 
tant legislation. 


FEDERAL  AVIATION  ADMINISTRA- 
TION AUTHORIZATION  ACT  OF 
1994 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  McCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized. 

Mr.  McCAIN.  I  thank  the  Chair.  I  rise 
in  opposition  to  the  pending  amend- 
ment on  toilets  on  small  aircraft. 

Mr.  President,  this  amendment  would 
prevent  air  carriers  from  providing 
scheduled  passenger  service  in  an  air- 
craft that  carries  10  or  more  passengers 
unless  the  aircraft  has  a  toilet  facility 
for  passenger  use.  Planes  for  which  the 
type  certificate  has  been  approved 
prior  to  the  effective  date  of  this  sec- 
tion would  not  be  compelled  to  comply. 
But  within  1  year,  it  is  my  understand- 
ing that  aircraft  would  have  to  be  pro- 
vided with  that  facility. 


Perhaps  to  some  on  its  face  this 
amendment  appears  to  be  one  which 
would  provide  for  the  convenience  or 
even  necessity  of  some  airline  pas- 
sengers. I  think  with  a  rudimentary 
knowledge  of  the  small  aircraft  busi- 
ness in  America  and  the  implications 
that  this  legislation  would  have  on  it. 
anyone  who  has  a  rudimentary  knowl- 
edge of  the  average  lengths  of  flights 
and  the  kinds  of  commuter  services 
that  are  provided  by  small  aircraft 
could  not  in  their  wildest  dreams  sup- 
port this  amendment.  Anyone  who  has 
a  clear  understanding  of  the  efforts 
that  have  been  made  by  many  Members 
of  this  body  to  provide  essential  air 
service  to  small  communities  and 
towns  in  America,  to  which  this  would 
be  a  significant  barrier  because  of  the 
increase  in  cost  of  the  aircraft  which 
then  would  be  passed  on  obviouslj'  to 
the  purchasers  of  the  aircraft,  who 
would  then  pass  on  that  additional  cost 
to  the  passengers  who  purchase  the 
tickets,  could  not  seriously  consider 
this  amendment. 

Mr.  President,  the  average  trip  on  a 
commuter  aircraft,  which  would  be  the 
aircraft  which  fall  under  this  amend- 
ment, is  only  200  miles.  The  air  flight 
time  averages  between  45  and  75  min- 
utes. Of  that  time,  the  seat  belt  signs 
are  deactivated,  which  allows  the  pas- 
senger to  move  around  the  aircraft,  for 
a  grand  total  of  20  minutes. 

Mr.  President.  I  have  ridden  in  my 
State  on  many  small  commuter  air- 
craft. 

First  of  all,  the  flights  even  in  a  very 
large  State,  which  mine  is.  are  rel- 
atively short. 

Second  of  all,  the  very  size  of  the  air- 
craft themselves  is  inhibiting  for  a  pas- 
senger to  get  up  and  move  to  the  back 
of  the  aircraft,  which  I  imagine  would 
be  the  location  of  this  facility. 

And  third,  it  would  require  an  enor- 
mous amount  of  agility  to  use  this  fa- 
cility. For  the  additional  space  that 
would  be  taken  up  by  the  facility,  of 
course,  there  would  be  a  reduction  in 
passenger  seating  unless,  of  course,  the 
Senator  from  Ohio  would  contemplate 
using  this  facility  for  a  dual  purpose, 
which  I  doubt  would  attract  too  many 
purchasers  of  tickets. 

But  the  fact  is  that  these  small  com- 
muter airlines  operate  on  a  very.  very, 
very  thin  profit  margin.  The  most  dif- 
ficult business  probably  in  America 
today,  and  I  think  I  can  prove  this  by 
statistics  as  to  the  number  of  very 
small  commuter  airlines  that  start  up 
and  file  every  year,  is  this  business. 
And  all  of  us  in  this  body  agree  that  we 
have  an  obligation  to  provide  air  serv- 
ice to  people  who  live  in  rural  areas  as 
much  as  we  can  instead  of  the  very 
convenient  air  service  that  is  provided 
to  people  who  live  in  large  metropoli- 
tan areas. 

I  am  not  clear.  Mr.  President,  why  we 
are  seriously  considering  this  amend- 
ment.    One    manufacturer,     American 
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Eagle,  did  include  a  toilet  facility  in 
the  19-seat  airplane.  They  have  found 
that  the  facility  is  rarely  used.  Pas- 
sengers, as  I  mentioned,  have  little 
time  to  use  the  facilities  and  are  reluc- 
tant to  move  about  in  smaller  cabins. 
The  cost  to  install  a  toilet  facility 
would  be  between  $16,000  to  $77,000. 
Those  costs  clearly  will  be  passed  on  to 
air  carriers  that  are  already  paying 
high  product  liability  expenses.  And  as 
I  mentioned,  air  carriers  would  lose 
substantial  income  from  the  loss  of 
seats,  a  .5  to  20  percent  loss  of  pas- 
senger capacity— a  5  to  20  percent  loss 
of  passenger  capacity. 

So  what  the  ultimate  result  of  this 
amendment  would  be  is  the  loss  of  pas- 
senger service  by  commuter  airliners 
because  they  could  not  afford  it.  in- 
creased ticket  prices  if  they  were 
there,  and  then  those  citizens  of  this 
great  country  of  ours  would  be  forced 
to  use  other  means  of  transportation  to 
get  back  and  forth  to  their  destina- 
tions, all  of  which  would  take  a  consid- 
erably greater  length  of  time. 

So.  Mr.  President,  as  one  who  has 
been  involved  for  many  years  in  avia- 
tion issues,  I  hope  that  we  will  vote  on 
this  amendment  quickly  and  defeat  it 
resoundingly  and  go  on  to  more  serious 
issues,  because  this  clearly  would  be 
another  step  in  expanding  what  is  al- 
ready a  very  serious  problem  in  Amer- 
ica today,  and  that  is  the  ability  of 
small  towns  and  cities  and  commu- 
nities to  have  air  service. 

I  note  the  presence  of  the  Senator 
from  South  Dakota,  my  friend,  who  has 
for  years  been  committed  to  the  issue 
of  essential  air  service  and  trying  to 
provide  that  air  service  to  the  citizens 
of  the  small  towns  and  communities  in 
the  State  of  South  Dakota  as  well  as 
the  Midwest.  How  you  can  possibly  sus- 
tain that  much-needed  service  when 
you  increase  the  costs  of  an  airplane 
unnecessarily  between  $16,000  and 
$77,000  and  reduce  the  number  of  seats 
from  5  to  20  percent  on  these  commuter 
airliners  is.  frankly,  beyond  me. 

I  urge  the  Senator  from  Ohio  to  go 
for  a  ride  on  a  couple  of  these  air- 
planes, these  small  10-  to  19-passenger 
airplanes,  and  try  to  walk  back  in 
them.  especially  since.  generally 
speaking,  they  are  flying  at  a  rel- 
atively low  altitude.  The  conditions 
are  cramped  because  they  are  com- 
muter airliners  and  they  are  small. 
And  then  perhaps  ask  the  commuter 
passengers  if  they  would  rather  pay 
more  for  their  ticket  or  would  they 
rather  have  a  toilet  facility  on  board. 

It  is  pretty  obvious  what  would  be 
the  answer. 

So  I  strongly  oppose  this  amend- 
ment. I  am  sorry  we  are  wasting  the 
time  of  the  Senate  on  it.  and  I  hope  we 
will  dispense  of  it  as  soon  as  possible. 

Mr.  President.  I  yield  the  floor. 

Mr.  PRESSLER.  Mr.  President.  I 
note  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 
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The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DANFORTH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
M.^THK\vs).  Without  objection,  it  is  so 
ordered. 

Mr.  DANFORTH.  Mr.  President,  this 
bill  has  now  been  on  the  floor  for  over 
1  week.  I  believe  the  number  of  amend- 
ments that  are  relevant  to  airline  and 
airport  matters  is  very  limited.  I  think 
there  are  four  outstanding  controver- 
sial amendments  that  would  be  viewed 
in  any  way  as  being  germane  to  the 
legislation  that  is  before  us. 

It  is  very  important  that  we  press  on 
with  this  legislation,  and  it  is  my  hope 
that  somehow  the  Whitewater  matter 
can  be  either  agreed  to  or  perhaps  de- 
bated in  connection  with  other  legisla- 
tion, and  that  we  can  get  on  with  the 
issue  at  hand. 

I  had  hoped  to  make  a  tabling  motion 
with  respect  to  the  toilet  amendment 
that  has  been  offered  by  Senator 
Metzenb.MM.  He  is  not  on  the  floor 
right  now.  so  I  will  not  make  such  a 
motion.  But  it  is  my  hope  that  we  can 
get  on  with  the  bill. 

I  point  out  to  the  Senate  that  time  is 
of  the  essence.  If  this  legislation  is  not 
enacted  and  signed  into  law  by  the 
President  by  June  30.  the  result  is  that 
airport  construction  in  this  country 
comes  to  a  halt.  Therefore,  we  have  to 
pass  the  bill.  And  when  we  pass  the 
bill,  it  will  then  go  to  conference.  I  do 
not  know  how  difficult  or  easy  the  con- 
ference will  be. 

I  would  not  necessarily  assume  that 
it  would  be  a  simple  conference.  There 
could  be  issues  that  are  raised  in  that 
conference.  It  is  now  June  16.  and  we 
have  to  get  on  with  the  bill.  Somehow 
I  hope  that  the  Whitewater  matter  will 
be  worked  out.  It  would  be  my  hope 
that  other  unrelated  amendments 
would  not  be  offered  to  this  legislation. 
Other  bills  are  going  to  come  through 
the  Senate.  Other  matters  are  going  to 
be  before  us  to  which  we  can  offer  our 
amendments  and  make  our  points.  I 
simply  hope  that  this  bill  is  not  one  of 
them. 

Not  seeing  the  Senator  from  Ohio  on 
the  floor  right  now.  I  will  not  imme- 
diately move  to  table  the  Senator's 
amendment,  but  I  intend  to  do  that  in 
the  very  near  future.  My  hope  would  be 
that  we  could  proceed  on  the  other  air- 
line and  airport-related  amendments 
and  do  so  with  dispatch  and  get  this 
bill  passed  by  the  Senate  this  after- 
noon. 

.^MEND.MENT  NO.  1798  TO  AMENDMENT  NO.  1796 
(Purpose:    To    enhance    the    preparedness   of 

United  States  and  South  Korean  forces  in 

the  Republic  of  Kurf.ii 

Mr.  McCAIN.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 


The  legislative  clerk  read  as  follows; 

The  Senator  from  Arizona  [Mr  McCain] 
proposes  an  amendment  numbered  1798  to 
amendment  No   1796. 

Mr.  McCAIN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

Mr.  FORD.  I  object.  I  want  to  hear 
the  amendment. 

The  PRESIDING  OFFICER  The 
clerk  will  read  the  amendment. 

.At  the  end  of  the  amendment;  add  the  fol- 
lowing; 

Whereas  (1)  President  Clinton  stated  in  No- 
vember of  1993.  it  is  the  official  policy  of  the 
United  States  that  North  Korea  cannot  be 
allowed  to  develop  a  nuclear  bomb 

(2)  The  United  States  seeks  to  compel 
North  Korea,  through  the  imposition  of  sanc- 
tions or  other  means,  to  act  in  accordance 
with  its  freely  undertaken  obligations  under 
the  Nuclear  Non-Proliferation  Treaty  and  to 
abandon  its  efforts  to  develop  nuclear  weap- 
ons. 

(3)  North  Korea  has  repeatedly  threatened 
to  withdraw  from  the  Nuclear  Non-Prolifera- 
tion Treaty,  has  resisted  efforts  of  the  Inter- 
national Atomic  Energy  Agency  to  conduct 
effective  inspections  of  its  nuclear  program 
and  has  stated  that  it  would  consider  the  im- 
position of  economic  sanctions  as  a  declara- 
tion of  war  and  has  threatened  retaliatory 
action. 

(4)  The  North  Korean  government  has  con- 
structed and  has  operated  a  reproce.ssinK  fa- 
cility at  Yongbyon  solely  designed  to  con- 
vert spent  nuclear  fuel  into  plutonium  with 
which  to  make  nuclear  weapons.  Further, 
the  e)ystence  of  this  facility  and  the  develop- 
ment of  these  weapons  gravely  threatens  se- 
curity in  the  region  and  increases  the  likeli- 
hood of  worldwide  nuclear  terrorism. 

(5)  The  Secretary  of  Defense  stated  that 
the  United  States  must  act  on  the  assump- 
tion that  there  will  be  .some  increase  in  the 
risk  of  war  if  sanctions  are  imposed  on  North 
Korea. 

(6)  It  is  incumbent  on  the  United  States  to 
take  all  necessary  and  appropriate  action  to 
ensure  the  preparedness  of  United  States  and 
Republic  of  Korea  forces  to  repel  as  quickly 
as  possible  any  attack  from  North  Korea  and 
to  protect  the  safety  and  security  of  United 
States  and  Republic  of  Korea  forces,  as  well 
as  the  safety  and  security  of  the  civilian  pop- 
ulation of  the  peninsula. 

(7)  Neither  the  United  States  nor  the  Re- 
public of  Korea  have  yet  acted  prudently  to 
bring  our  forces  to  the  optimum  level  of  pre- 
paredness to  deter  aggression  from  North 
Korea  or,  in  the  event  deterrence  should  fail, 
to  repel  any  such  attack  with  the  least  loss 
of  life  and  property  po.sslble. 

Now.  therefore,  be  it  resolved,  that  the 
United  States  should  immediately  take  all 
necessary  and  appropriate  actions  to  en- 
hance the  preparedness  and  safety  of  United 
States  and  Republic  of  Korea  forces  to  deter 
and.  if  nece.ssary.  repel  an  attack  from  North 
Korea. 

Mr.  FORD.  Mr.  President,  the  point  I 
make  here  is  that  this  is  another 
amendment  we  have  been  dealing  with 
now  for  a  week,  and  it  has  nothing  to 
do  with  airport  improvement  reauthor- 
ization bill.  The  Senator  from  Arizona 
knows  very  well  that  he  has  every 
right  to  do  this,  and  I  am  not  faulting 
him  for  what  he  is  doing  under  the 
rules. 

But  here  is  a  bill,  as  Senator  D.\s- 
FORTH  has  said,  and  we  need  to  get  the 
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bill  passed.  This  bill  has  to  go  to  con- 
ference, and  we  have  to  pass  it  again, 
and  it  has  to  go  to  the  President  for  his 
signature  before  June  30.  What  we  are 
doing  is  delaying,  delaying,  delaying, 
delaying  the  tens  of  millions  of  dollars 
that  belongs  to  States.  It  belongs  to 
them  right  now— entitlements.  Entitle- 
ments are  in  this  bill. 

This  is  a  jobs  bill.  When  you  build 
runways,  you  start  using  brick,  mortar 
and  electricians.  It  is  a  jobs  bill,  and 
the  construction  season  is  just  under- 
way. We  do  not  want  to  lose  it. 

Again.  I  do  not  fault  the  Senator  for 
doing  what  he  wants  to  do.  The  rules 
are  there.  But  this  is  the  second 
amendment  now  that  has  nothing  to  do 
with  the  underlying  piece  of  legisla- 
tion. We  get  this  and  get  this  and  get 
this.  For  8  long  months— and  the  Sen- 
ator from  Arizona  knows,  because  he 
has  been  ranking  member  of  the  Avia- 
tion Committee;  he  understands  the 
problems  we  have  faced  in  trying  to 
work  out  the  agreement  and  bring  the 
bill  to  this  point.  And  now  to  find  our- 
selves stymied  by  things  other  than 
the  aviation  community  is  a  little  bit 
exasperating. 

I  want  to  protect  the  minority,  and  I 
do  not  want  to  change  the  rules,  but  I 
sure  would  like  to  change  the  attitude 
of  some  who  want  to  put  everything  on 
a   piece   of  legislation   any   time   they 
want  to.  I  hope  that  the  Senator  will 
not  take  too  long  and  we  can  get  a  vote 
on  this,  or  whatever  is  necessary.  I  sus- 
pect that  there  would  be  a  lot  of  con- 
versation on  this.  We  may  not  finish  it 
today.  This  is  a  bill  that  should  have 
been  finished  last  Friday.  Tomorrow  is 
Friday.  This  started  a  week  ago  today. 
So  now  we  get  into  a  big  debate  of 
whether  the  administration  is  right  or 
wrong,  or  whether  we  have  a  solution 
or  we  do  not.  We  can  get  into  the  water 
and  muddy  it  up.  and  we  will  not  be 
able  to  see  the  bottom,  side,  or  up.  And 
so  I  just  say  that  it  is  exasperating. 
Every  day  we  wait,  somebody  thinks  of 
another  amendment  to  put  on  this  bill 
or   another   colloquy,    or   whatever    it 
might  be.  I  have  put  in  more  colloquies 
on  this  bill  than  Carter  has  liver  pills. 
So.  Mr.  President.  I  just  ask  my  col- 
leagues to  try  to  be  as  helpful  on  this 
bill  as  they  can.  I  am  trying  to  help 
them.  There  will  be  another  bill  com- 
ing. Try  it  on  that  one  for  once.  Stay 
here    Friday    and    Saturday    and    talk 
about  it  while  I  go  home  and  try  to  tell 
my  folks  we  are  going  to  get  a  little 
something  for  the  airports  there.   We 
have  all  these  problems.  If  you  want  to 
stay  around  and  talk  about  Korea  Fri- 
day or  Saturday  and  go  to  church  Sun- 
day  morning  and  come   back   Sunday 
afternoon,  that  is  alright  with  me.  Get 
out  the  cots.  That  is  alright  with  me. 
Let  us  get  this  bill  out  of  here  and  get 
some    movement    and    get    something 
done,   and   we   can   start   a  jobs  oper- 
ation. 

Mr.  DANFORTH.  Mr.  President,  the 
underlying  amendment  is  the  Metzen- 
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baum  amendment,  and  the  Metzen- 
baum  amendment  w^ould  require  that 
small  commercial  aircraft  would  have 
to  have  toilets  in  new  planes.  If  they 
are  not  new  planes,  people  would  have 
to  be  warned  about  it.  I  do  not  believe 
that  requirement  should  be  on  this  leg- 
islation. A  lot  of  discussion  has  oc- 
curred about  mandates  of  various  kinds 
on  the  private  sector  and  the  limita- 
tions of  new  mandates.  I  view  that  as 
another  idea  for  a  mandate.  I  oppose 
that  amendment. 

I  appreciate  the  interest  of  the  Sen- 
ator from  Arizona  on  the  question  of 
North  Korea.  It  clearly  is  the  most  dif- 
ficult foreign  policy  issue,  the  most 
challenging,  and  the  most  dangerous 
foreign  policy  issue  that  we  have  before 
us  as  a  country  right  now.  as  a  world. 
The  acquisition  of  nuclear  capability 
and  the  possibility  of  delivering  that 
nuclear  capability  is  truly  threatening, 
particularly  in  the  hands  of  North 
Korea.  And  the  possibility  of  North 
Korea  selling  that  capability,  export- 
ing them,  is  also  something  that  is 
very,  very  threatening  to  the  world.  I 
think  that  the  Senate  should  address 
itself  to  the  question  of  North  Korea.  I 
do  not  believe  that  an  unprinted  sec- 
ond-degree amendment  is  the  best  way 
to  do  it  on  the  floor  of  the  Senate  on  a 
Thursday  afternoon. 

I  just  do  not  think  that.  This  is  a 
matter  that  is  very,  very  important.  I 
am  not  sure  we  have  thought  out  as  a 
Senate  precisely  what  our  position 
should  be  or  how  it  should  be  framed. 
We  view  sense-of-the-Senate  amend- 
ments, we  view  foreign  policy  initia- 
tives that  are  reeled  out  on  the  floor  of 
the  Senate  as  matters  that  may  be  not 
of  great  import.  But  if  anybody  watch- 
es what  we  do.  if  anybody  in  the  world 
watches  what  we  do.  it  may  be  that 
other  quarters  in  the  world  would  view 
the  wording  of  this  legislation,  this 
amendment,  to  be  a  matter  of  great 
significance. 

So  it  seemed  to  me  whatever  we  do 
on  the  question  of  North  Korea  is 
something  that  we  do  very  carefully 
and  very  cautiously.  I  just  do  not  hap- 
pen to  believe  that  this  is  the  forum  for 
doing  it. 

So.  the  parliamentary  situation  now 
is  that  a  tabling  motion  offered  on  Sen- 
ator Metzenbaum's  amendment  would 
carry  with  it  Senator  McCain's  amend- 
ment as  well.  That  would  seem  to  me 
to  be  a  pretty  good  approach.  I  will 
withhold  it  now. 

I  understand  that  the  Republican 
leader  is  desirous  of  coming  onto  the 
floor,  and  I  do  not  want  to  do  anything 
to  interfere  with  any  strategy  or  pre- 
rogatives that  he  might  have.  But  I 
would  say  to  the  Senate  that  this  legis- 
lation has  to  be  passed.  I  do  not  know 
of  any  Senator  who  wants  airport  con- 
struction to  stop  in  this  country,  and  it 
is  time  to  get  on  with  it.  This  Senator 
wants  to  do  everything  that  he  can  to 
make  sure  that  we  do  get  on  with  the 
business  of  passing  this  legislation. 


The  PRESIDING  OFFICER  The  Sen- 
ator from  Arizona. 

Mr.  McCAIN.  Mr.  President,  first  of 
all.  I  say  to  the  Senator  from  Missouri 
that,  if  he  chooses  to  table  this  amend- 
ment, which  will  take,  of  course,  the 
second-degree  amendment  with  it.  I  in- 
tend to  exercise  my  rights  and  reintro- 
duce the  amendment  immediately  fol- 
lowing that  and  immediately  following 
until  there  is  a  vote  on  this  very  im- 
portant issue— in  my  view,  believe  it  or 
not.  I  say  to  the  Senator  from  Mis- 
souri, more  important  than  an  airport 
improvement  package. 

Perhaps,  as  the  Senator  from  Mis- 
souri has  said,  he  and  other  Senators 
have  not  thought  about  this  issue.  I 
have  thought  about  it  a  lot.  I  have 
thought  about  it  for  a  long  time.  I  be- 
lieve I  know  a  great  deal  about  it.  I 
think  it  is  time  that  the  Senate,  in- 
cluding the  Senator  from  Missouri, 
learned  a  lot  more  about  it  because  we 
are  literally  on  the  brink  of  war  in  the 
case  of  North  Korea.  In  case  the  Sen- 
ator from  Missouri  does  not  know  it. 
there  are  38.000  American  fighting  men 
and  women  in  South  Korea  and  80,000 
dependents. 

As  much  as  I  want  the  Senator  from 
Kentucky  to  bring  home  his  little  bit 
for  the  people  of  Kentucky  that  con- 
cerns him  these  days.  I  want  to  bring 
home  something  for  the  people  who  are 
stationed  in  Korea  to  let  them  know  at 
least  the  Senate  of  the  United  States  is 
concerned  about  their  welfare  and  their 
security. 

Everyone  has  his  or  her  priorities 
around  this  body.  My  priority  right 
now  is  the  security  of  this  country. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McCAIN.  I  will  not  yield  to  the 
Senator.  I  will  not  yield  to  the  Senator 
from  Kentucky. 

Mr.  FORD.  Since  the  Senator  used 
my  name  I  wanted  to  respond. 

Mr.  McCAIN.  I  certainly  did.  And  the 
Senator  from  Kentucky  used  my  name, 
and  I  waited  until  I  had  the  floor  before 
I  responded. 

So  if  the  Senator  from  Missouri  wish- 
es to  make  a  motion  to  table  at  this 
time.  I  would  be  glad  to  yield  the  noor 
and  allow  for  that  vote,  but  I  want  to 
assure  the  Senator  from  Missouri  and 
the  Senator  from  Kentucky  that  I  in- 
tend to  have  this  amendment  discussed 
and  debated.  I  think  it  can  be  done  in 
a  very  short  time. 

If  the  Senator  from  Missouri  and  the 
Senator  from  Kentucky  would  take  the 
time  to  review  this  amendment.  I 
think  they  would  find  that  it  is  non- 
controversial.  Not  only  that.  I  would 
be  more  than  agreeable  to  a  time  limit. 
I  understand  the  frustration  of  both 
the  Senator  from  Kentucky  and  the 
Senator  from  Missouri,  but  this  amend- 
ment has  not  held  up  the  workings  and 
functions  of  this  body.  It  has  been  the 
Whitewater  issue  which  has  delayed 
the  passage  of  this  bill. 
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So  I  say  to  the  Senator  from  Ken- 
tucky and  the  Senator  from  Missouri  I 
will  not  take  responsibility  for  that.  I 
will  not  hold  up  the  workings  of  the 
Senate.  I  will  agree  to  a  time  agree- 
ment, but  I  will  steadfastly  maintain 
that  the  risk  of  war  in  Korea  is  more 
serious  than  an  airport  improvement 
bill,  and  it  is  time  that  the  Senate  of 
the  United  States  discussed  this  very 
serious  issue,  which  I  intend  to  do. 

Now.  I  would  like  to  offer  to  the  Sen- 
ator from  Missouri  at  this  time  that,  if 
he  will  choose  to  make  his  tabling  mo- 
tion now,  I  will  be  glad  to  bring  up  this 
amendment  immediately  following 
that  vote.  If  not,  I  will  proceed  with 
the  discussion  of  this  amendment, 
which  is,  by  the  way,  proposed  by  Sen- 
ator Dole,  the  minority  leader,  and 
myself. 

So  I  ask  the  Senator  from  Missouri, 
without  yielding  my  right  to  the  floor, 
if  he  would  like  to  make  the  tabling 
motion  at  this  time. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  Arizona  yield  for 
a  question? 

Mr.  McCAIN.  After  I  receive  a  re- 
sponse from  the  Senator  from  Missouri, 
if  he  chooses  to  respond. 

The  PRESIDING  OP'FICKR.  The  Sen- 
ator from  Missouri 

Mr.  DANFORTH.  Mr.  President.  I 
have  been  asked  by  the  Republican 
staff  to  wait  until  Senator  Dole  comes 
on  the  floor,  and  I  have  agreed  to  do 
that.  So  until  I  hear  from  the  Repub- 
lican leader  on  this  subject.  I  am  not 
going  to  offer  a  motion  at  this  time. 

Mr.  McCAIN.  I  will  be  glad  to  respond 
to  the  question  of  the  Senator  from 
Ohio  without  yielding  my  right  to  the 
floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
without  addressing  myself  to  the  mer- 
its of  the  amendment  of  the  Senator 
from  Arizona,  I  am  wondering  whether 
or  not  all  parties  and  purposes  would 
not  be  better  served  if  his  amendment 
were  offered  as  a  separate  amendment 
to  this  bill.  Certainly  he  has  a  right  to 
do  that.  The  Senator  has  not  thought 
of  second  degreeing  or  anything  of  the 
kind.  It  is  sort  of  apples  and  I  do  not 
know  what  else— monkey  wrenches  in 
the  same  amendment,  and  I  am  won- 
dering whether  he  would  not  think  that 
that  would  give  him  a  much  clearer  up 
or  down  vote  on  this  issue. 

Mr  McCAIN.  I  think  the  Senator 
from  Ohio  makes  an  excellent  point.  I 
will  be  more  than  happy  to  do  so.  That 
is  why  I  offered  the  Senator  from  Mis- 
souri the  opportunity  to  table  the 
amendment.  I  have  made  my  inten- 
tions clear  to  both  the  Senator  from 
Kentucky  and  the  Senator  from  Mis- 
souri. I  intend  to  bring  this  amend- 
ment up  if  the  amendment  of  the  Sen- 
ator from  Ohio  is  tabled. 

So  I  would  be  more  than  happy  to 
withdraw    this    second-degree    amend- 


ment on  the  proviso  that  I  bring  it  up 
immediately  after  the  vote  on  this 
amendment  without  a  second-degree.  I 
do  not  care:  they  can  bring  it  up  after 
the  vote  on  the  tabling  motion  by  the 
Senator  from  Missouri  If  that  is  not 
agreeable,  then  we  go  ahead  and  dis- 
cuss this  amendment. 

Mr.  FORD.  Mr.  President,  if  the  Sen- 
ator from  Arizona  will  yield,  I  think 
that  is  the  way  I  referred  to  him.  He 
has  the  floor,  and  I  would  like  to  have 
an  opportunity  to  enter  into  a  colloquy 
with  him.  with  his  permission. 

Mr.  McCAIN.  I  am  pleased  to  enter 
into  a  colloquy. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  FORD.  Mr.  President,  it  is  my 
understanding  that  one  Senator  from 
his  side  wishes  to  oppose  the  Metzen- 
baum  so-called  sanitary  facilities,  as 
the  Senator  did. 

Now.  that  means  that  if  the  Senator 
takes  his  amendment  off.  then  we  are 
still  going  to  have  a  debate  and  a  vote 
on  that. 

One  thing  that  bothers  me  about  his 
amendment  is  it  ought  to  have  a  spe- 
cial place  rather  than  be  wrapped  up  in 
an  airport  improvement  reauthoriza- 
tion bill.  It  is  expasperating  seeing 
that  probably  no  time  agreement  is 
going  to  be  given  and  the  Senator  is  of- 
fering a  time  agreement  possibly  with 
the  feeling  that  no  time  agreement  will 
be  given. 

Mr.  McCAIN.  I  say  again  to  my  friend 
from  Kentucky,  if  he  reads  this  amend- 
ment, it  is  noncontroversial  and  as  a 
sponsor  of  the  bill  I  would  agree  to  a 
time  limit.  I  am  sure  my  colleagues 
would,  too. 

Mr.  FORD.  I  am  trying  to  understand 
the  Senator's  amendment,  and  I  am 
not  the  final  authority  nor  is  Senator 
D.\NFORTH.  He  was  waiting  for  the  Re- 
publican leader  to  come  in  before  he 
made  a  motion.  He  agreed.  And  I  am 
doing  the  same  thing. 

But  it  just  is  a  little  bit  exasperating 
to  say  that  this  is  more  important,  it  is 
overwhelming,  and  a  little  old  airport 
reauthorization  bill  does  not  amount 
to  anything  compared  with  this.  I 
agree  with  that,  but  I  think  it  is  wrong 
to  wrap  it  up  in  this  bill.  There  is 
something  important  about  this  bill 
because  the  Senator  is  putting  his 
amendment  on  it. 

There  ought  to  be  some  way  that  we 
bring  that  up  and  really  do  what  is  nec- 
essary as  it  relates  to  North  Korea  and 
give  it  the  type  of  debate  that  is  nec- 
essary. 

So  that  is  the  only  point  I  was  mak- 
ing. I  am  not  downplaying  North 
Korea.  I  would  just  like  to  say  I  think 
the  Senator's  wrapping  it  in  this  bill  is 
proposing  probably  the  wrong  way  to 
do  it.  I  understand  it  is  the  wrong  way 
as  far  as  this  bill  is  concerned. 

I  am  going  to  yield  the  floor. 

Mr.  McCAIN,  Mr.  President,  if  I  could 
continue  the  colloquy  with  the  Senator 


from  Kentucky,  my  point  here  is  that — 
and,  unfortunately,  the  Senator  from 
Kentucky  does  not  understand  it — 
events  are  unfolding.  I  think  it  is  im- 
portant that  the  Senate  of  the  United 
States  express  itself.  I  say  to  my  friend 
from  Kentucky  events  in  Korea  are  un- 
folding in  such  a  fashion  that  I  think  it 
is  important  that  the  Senate  of  the 
United  States  express  itself,  number 
one;  and.  number  two.  we  all  know 
what  a  sense-of-the-Senate  resolution 
is.  It  is  a  message.  It  is  a  message  con- 
cerning an  issue  of  the  sentiment  of 
the  U.S.  Senate.  Whether  it  is  on  the 
airport  improvement  bill  or  whether  it 
is  on  the  legislative  appropriations  bill 
is  really  not  important.  The  fact  is  the 
U.S.  Senate  has  debated  and  voted  on 
an  issue. 

So.  Mr.  President,  again  I  ask  the 
Senator  from  Missouri  if  he  chooses  to 
do  that  at  this  time  or  what  he  chooses 
to  do. 

I  yield  to  the  Senator  from  Missouri. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  DANFORTH.  Mr.  President,  let 
me  suggest  the  following:  If  the  Sen- 
ator would  withdraw  his  amendment 
for  the  time  being.  I  would  then  make 
a  motion  to  table  the  amendment  of 
the  Senator  from  Ohio  and  the  Senator 
from  Arizona  would  be  free  to  offer  his 
amendment  again. 

My  own  view  is  that  the  subject  of 
North  Korea  is  exceedingly  important 
and  that  it  should  be  dealt  with  in  its 
own  right.  This  is  not  the  appropriate 
forum  for  doing  it. 

But.  as  the  Senator  from  Arizona  has 
pointed  out.  he  has  every  right  in  the 
world  to  offer  this  or  any  number  of 
amendments  to  this  legislation.  I  re- 
spect that.  There  is  no  way  to  stop  it. 

I  do  not  view  this  as  a  terribly  con- 
troversial amendment.  It  is  a  sense  of 
the  Senate  and  it  says  that 

The  United  States  should  immediately 
take  all  necessary  and  appropriate  actions  to 
enhance  the  preparedness  and  safety  of  Unit- 
ed States  and  Republic  of  Korea  forces  to 
deter  and.  if  necessary,  repel  an  attack  from 
North  Korea. 

I  do  not  know  that  anybody  would 
vote  against  that,  or  even  argue 
against  it.  It  seems  to  me  to  be  non- 
controversial. 

So.  as  far  as  I  am  concerned,  a  time 
agreement  would  be  fine  after  this. 

I  hope  that  this  is  not  going  to  be  one 
of  a  whole  series  of  amendments  that 
people  are  going  to  be  tripping  over 
with  on  foreign  policy.  I  think  we  are 
going  to  have  an  opportunity  for  a  for- 
eign policy  debate  on  the  floor  of  the 
Senate  next  week,  and  that  seems  to 
me  to  be  the  more  appropriate  occa- 
sion. 

But,  I  would  say  to  the  Senator  from 
Arizona  that  if  he  would  withdraw  this 
second-degree  amendment,  I  would 
then  move  to  table  the  amendment  of 
the  Senator  from  Ohio  and  then  it  is  up 
to  the  Senator  from  Arizona  to  do 
whatever  he  wants  to  do. 
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Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  would 
like  to  make  a  brief  statement  on  the 
amendment  that  I  have  offered  with 
Senator  McCain. 

I  do  not  see  any  problem  with  accom- 
modating the  managers  here.  The 
amendment  is  not  offered  to  be  con- 
troversial. We  had  a  number  of  specific 
recommendations.  Those  were  all 
taken  out.  I  think  what  we  are  doing 
is,  in  effect,  supporting  what  the  Presi- 
dent indicated  to  us  yesterday,  that 
this  is  a  serious  problem.  It  is  a  sense- 
of-the-Senate  resolution  that  we  pass 
from  time  to  time. 

But  I  would  like  to  make  just  a  brief 
statement  and  then  do  whatever  the 
Senator  from  Arizona  wishes  to  do.  It 
seems  to  me  we  could  go  ahead  and  get 
an  agreement  to  offer  it  next  and  have 
a  vote  on  it  and  then  go  ahead  and  do 
whatever  you  want  with  reference  to 
the  amendment  by  the  Senator  from 
Ohio  [Mr.  Metzenb.'VUM]. 

Mr.  President,  the  crisis  in  the  Ko- 
rean Peninsula  grows  more  dangerous 
every  day.  A  year  and  half  of  negotia- 
tions and  concessions  was  answered  by 
North  Korea:  They  destroyed  evidence 
of  their  nuclear  program.  The  Inter- 
national Atomic  Energy  Agency  has 
been  hindered,  harassed,  and  rejected 
in  its  effort  to  monitor  North  Korea's 
compliance.  After  insulting  the  IAEA 
for  months.  North  Korea  has  with- 
drawn from  the  agency. 

Finally,  the  administration  has  rec- 
ognized that  sanctions  should  be  im- 
posed. However,  sanctions  will  be  pre- 
ceded by  a  grace  period.  Sanctions  will 
also  be  limited  to  symbolic  measures. 
Sanctions  will  be  phased  in.  Cultural 
and  sports  exchanges  will  be  banned, 
but  an  arms  embargo  on  North  Korea 
will  not  be  enforced.  While  the  United 
States  enforces  a  total  embargo  on 
Haiti— which  does  not  threaten  Amer- 
ican interests — we  support  only  half- 
measures  against  North  Korea.  With 
this  timid  approach,  it  is  easy  to  see 
why  North  Korea  might  think  United 
States  policy  is  based  on  bluff. 

Hard  as  it  is  to  believe,  there  are 
some  in  the  administration  who  still 
believe  that  North  Korea  is  willing  to 
negotiate  away  its  nuclear  capability. 
Clearly.  North  Korea  is  determined  to 
build  more  nuclear  weapons,  and  build 
more  capable  delivery  systems.  And 
clearly.  North  Korea  will  provide  weap- 
ons to  its  friends  in  the  international 
rogue's  gallery:  Libya,  Iran,  and  Iraq. 

Time  is  not  on  the  side  of  those  who 
worry  about  these  developments.  Yet 
some  in  the  administration  seem  to 
think  this  is  all  a  big  misunderstand- 
ing. Some  think  that  this  is  all  a  mis- 
calculation by  North  Korea  than  can  be 
corrected  with  more  negotiations  and 
more  concessions. 

Mr.  President,  it  is  not  time  for  grace 
periods  and  half-measures — it  is  time 


for  American  leadership.  It  is  time  to 
act  decisively  to  isolate  North  Korea 
and  to  reinforce  deterrence  on  the  Ko- 
rean Peninsula.  Former  President 
Carter  apparently  received  limited 
commitments  that  North  Korea  would 
not  take  more  provocative  steps,  such 
as  throwing  IAEA  inspectors  out  of  the 
country.  But  that  is  no  substitute  for 
U.S.  policy. 

There  are  legitimate  differences  over 
the  best  policy  toward  North  Korea- 
how  to  halt  its  nuclear  program  before 
it  threatens  the  world.  There  should  be 
no  difference,  however,  over  the  need 
to  provide  adequate  equipment  for 
United  States  and  South  Korean  forces 
on  the  front  line  of  a  potential  war. 
Sending  Patriot  missiles  by  sea  is  inad- 
equate. American  forces,  and  the  forces 
of  our  allies,  deserve  the  best  equip- 
ment we  can  provide— in  the  type  and 
amount  necessary  to  defend  against  at- 
tack. We  cannot  risk  a  military  disas- 
ter which  could  be  avoided  by  provid- 
ing appropriate  equipment.  We  all  re- 
member what  a  difference  armored  ve- 
hicles could  have  made  in  Mogadishu 
last  October. 

Some  might  argue  that  sending 
equipment  to  defend  against  possible 
aggression  is  provocative  or  war-mon- 
itoring. I  remember  the  old  adage:  "If 
you  want  peace,  prepare  for  war  "  No 
one  in  this  country  or  in  South  Korea 
wants  war  in  the  Korean  Peninsula. 
Some  50.000  Americans  gave  their  lives 
in  the  last  Korean  war.  But  war  may 
have  been  avoided  in  1950  if  Kim  Il-song 
had  not  heard  the  American  Secretary 
of  State  declare  that  Korea  was  outside 
the  American  defensive  perimeter.  And 
war  may  be  avoided  now  by  sending  a 
clear  signal  that  we  are  serious,  that 
we  will  defend  our  forces  if  attacked, 
and  that  we  will  prevail  if  attacked. 

And  remember,  we  have  37.000  Ameri- 
cans on  the  DMZ.  so  it  is  not  that  we 
do  not  have  a  fairly  important  and  sig- 
nificant interest  in  that  part  of  the 
world. 

The  history  of  this  century  clearly 
shows  that  the  best  way  to  stop  aggres- 
sion is  through  firmness  and  strength, 
not  through  concessions  and  appease- 
ment. And  the  best  way  to  prevent  war 
is  to  show  be  prepared  to  fight  and  win 
a  war  should  deterrence  fail. 

This  amendment  is  a  reasonable  step 
to  show  the  Senate's  support  for 
strengthening  the  capabilities  of  Amer- 
ican and  allied  forces  in  South  Korea. 
There  is  much  more  that  needs  to  be 
done. 

China.  South  Korea,  and  Japan  need 
to  be  brought  into  a  solid  coalition 
under  American  leadership.  The  issue 
of  missile  defense  should  be  reexam- 
ined in  light  of  the  North  Korean 
threat. 

But  this  amendment  is  an  immediate 
step.  It  shows  our  support  for  Ameri- 
cans on  the  front  line  facing  aggres- 
sion. 

This  amendment.  I  think,  sends  a  sig- 
nal. It  supports  what  the  President  in- 


dicated to  many  of  us  yesterday  and  it 
shows  the  President  we  are  behind  nec- 
essary steps  to  protect  Americans  de- 
ployed overseas.  I  think  it  will  receive 
unanimous  support. 

I  thank  my  colleague  from  Arizona 
for  his  leadership  and  also  my  col- 
league from  Texas.  Senator  Gr.JiMM, 
who  I  believe  is  a  cosponsor  of  the 
amendment. 

Mr.  McCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  McCAIN.  Mr.  President.  I  thank 
the  Senator  from  Kansas  and  I  appre- 
ciate very  much  his  leadership  on  this 
very  important  issue. 

Mr.  President.  I  ask  unanimous  con- 
sent that  following  the  vote  on  the  ta- 
bling amendment  by  the  Senator  from 
Missouri  that  it  be  in  order  for  me  to 
call  up  the  sense-of-the-Senate  amend- 
ment concerning  North  Korea. 

Mr.  FORD.  Could  the  Senator  add  the 
words,  "following  disposition  of  the 
Metzenbaum  amendment"?  It  may  be 
it  would  not  be  tabled.  I  like  the  Sen- 
ator's confidence,  but  around  here  it 
may  not  always  be  that  way. 

Mr.  McCAIN.  I  amend  my  unani- 
mous-consent request  in  that  fashion. 
Mr.  President. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Hearing  none,  it  is  so  or- 
dered. 

VOTE  ON  MOTION  TO  T.^^BLE  .AMENDMENT  NO.  1796 

Mr.  DANFORTH.  Mr.  President,  I 
move  to  table  the  Metzenbaum  amend- 
ment and  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Missouri  [Mr.  D.^N- 
FORTH]  to  table  the  amendment  of  the 
Senator  from  Ohio  [Mr.  Metzenbaum]. 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Michigan  [Mr.  Riegle]  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  93. 
nays  6,  as  follows: 

[Rollcall  Vote  No.  149  Leg  ] 
YEAS— 93 


."^kaka 

Coais 

Faircloth 

Baucus 

Cochran 

Felngold 

Bennett 

Cohen 

Ford 

Biden 

Conrad 

Glenn 

Bingan^an 

Coverdell 

Gorton 

Bond 

Craig 

Graham 

Boren 

D'Amato 

Gramm 

Bradley 

Danforth 

Crassley 

Breaux 

Daschle 

Gregg 

Brown 

DeConcini 

Harkin 

Bryan 

Dodd 

Hatch 

Bumpers 

Dole 

Hatfield 

Burns 

Domenlci 

Hcflin 

Byrd 

Dorgan 

Helms 

Campbell 

Durenberger 

Hollings 

Chafee 

Exon 

Hutchison 
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Inouye 

Mack 

Robb 

JeffordB 

Mathews 

Rockefeller 

Johnston 

McCain 

Roth 

Kassebaum 

McConnell 

Sarbanes 

Kempthorne 

Mikulski 

Sasser 

Kennedy 

Mitchell 

Shelby 

Kerrey 

Moseley-Braun 

Simpson 

Kerry 

Murkowski 

Smith 

Kohl 

Nickles 

Specter 

LautenberK 

Nunn 

Stevens 

Leahy 

Packwood 

Thurmond 

Levin 

Pell 

Wallop 

Lieberman 

Pressler 

Warner 

Lot  I 

Pryor 

Wellstone 

Lugar 

Reid 

NAYS— 6 

Wofford 

Boxer 

MeUenbaiim 

Murray 

Feins tein 

Moynihan 

Simon 

NOT  VOTING— 1 

RieKle 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  1796)  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDLVG  OFFICER  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
LIEBERMAN).  Without  objection,  it  is  so 
ordered. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
that  Senator  Bing.\m.\n  be  recognized 
to  address  the  Senate  as  if  in  morning 
business  for  up  to  5  minutes,  and  that 
following  his  remarks  Senator  DoMEN- 
ici  be  recognized  to  address  the  Senate 
for  up  to  5  minutes  as  if  in  morning 
business 

The  PRESIDING  OFFICER  Hearing 
no  objection,  that  will  be  the  order. 

The  Chair  recognizes  the  Senator 
from  New  Mexico  [Mr.  Bingam.w]. 

(The  remarks  of  Mr.  Bingaman  and 
Mr.  DoMENici  pertaining  to  the  intro- 
duction of  S.  2201  are  located  in  today's 
Record  under  "Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.  ') 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Arizona  [Mr.  McCain],  is  recognized  to 
offer  an  amendment. 

A.ME.VDME.MT  NO.  1799 

(Purpose:  To  enhance  the  preparedness  of 
U.S.  and  South  Korean  forces  in  the  Repub- 
lic of  Koi-ea) 

Mr.  McCAIN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Arizona  [Mr  McCalnJ. 
for  himself.  Mr  Dole.  Mr  Gorton,  Mr 
Pre.ssler.  Mr.  Roth.  Mr  Gkamm.  Mr  Wal- 
lop. Mr  Nickles.  Mr  Helms,  Mrs  Kasse- 
baum. Mr  RoBB.  and  Mr  Thir.mond.  pro- 
poses an  amendment  numbered  1799 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


FINDINGS 

(1)  President  Clinton  stated  in  November  of 
1993.  it  is  the  official  policy  of  the  United 
States  that  North  Korea  cannot  be  allowed 
to  become  a  nuclear  power. 

(2)  The  United  States  seeks  to  compel 
North  Korea,  throufrh  the  imposition  of  sanc- 
tions or  other  means,  to  act  in  accordance 
with  its  freely  undertaken  obliRations  under 
the  Nuclear  Non-Proliferation  Treaty  and  to 
abandon  its  efforts  to  develop  nuclear  weap- 
ons. 

(3)  North  Korea  has  repeatedly  threatened 
to  withdraw  from  the  Nuclear  Non-Prolifera- 
tion Treaty,  has  resisted  efforts  of  the  Inter- 
national Atomic  Energ-y  Agency  to  conduct 
effective  inspections  of  its  nuclear  profrram. 
and  has  stated  that  it  would  consider  the  im- 
position of  economic  sanctions  as  a  declara- 
tion of  war  and  has  threatened  retaliatory 
action. 

(4)  The  North  Korean  government  has  con- 
structed and  has  operated  a  reprocessing  fa- 
cility at  Yongbyon  solely  designed  to  con- 
vert spent  nuclear  fuel  into  plutonium  with 
which  to  make  nuclear  weapons.  Further, 
the  existence  of  this  facility  and  the  develop- 
ment of  these  weapons  gravely  threatens  se- 
curity in  the  region  and  increases  the  likeli- 
hood of  worldwide  nuclear  terrorism 

(5)  The  Secretary  of  Defense  stated  that 
the  United  States  must  act  on  the  assump- 
tion that  there  will  be  some  increase  in  the 
risk  of  war  if  sanctions  are  imposed  on  North 
Korea. 

(6)  It  is  incumbent  on  the  United  States  to 
take  all  necessary  and  prudent  action  to  en- 
sure the  preparedness  of  United  States  and 
Republic  of  Korea  forces  to  repel  as  quickly 
as  possible  any  attack  from  North  Korea  and 
to  protect  the  safety  and  .security  of  United 
States  and  Republic  of  Korea  forces,  as  well 
as  the  .safety  and  securit.v  of  the  civilian  pop- 
ulation of  the  peninsula. 

It  is  the  sense  of  the  Senate  that  the  Unit- 
ed States  should  immediately  take  all  nec- 
e.ssary  and  prudent  actions  to  enhance  the 
preparedness  and  safety  of  United  States  and 
Republic  of  Korea  forces  to  deter  and.  If  nec- 
essary, repel  an  attack  from  North  Korea. 

Mr.  McCAIN.  Mr.  President,  I  send 
the  amendment  in  behalf  of  Senator 
Dole  and  myself;  additionally,  in  be- 
half of  Senators  Gorto.n,  Pressler, 
Gra.mm,  Wallop,  Roth,  Nickles. 
Helms.   Kassebacm.   Robb,  and  THtR- 

MOND. 

Mr.  President,  I  am  pleased  to  spon- 
sor this  resolution  with  the  Republican 
leader.  Senator  Dole.  North  Korea's  in- 
tentions to  build  a  nuclear  arsenal,  no 
matter  the  cost,  have  become  ever 
clearer  in  Pyongyang's  numerous  vio- 
lations of  the  Nuclear  Non-Prolifera- 
tion Treaty  and  in  its  increasingly  bel- 
licose language.  The  United  States  has 
no  responsible  alternative  but  to  pre- 
pare for  the  worst,  and  make  those  im- 
provements to  the  readiness  of  U.S. 
forces  in  Korea  necessary  to  repel 
North  Korean  aggression  quickly  and 
with  the  least  loss  of  life  possible. 

This  resolution  signals  the  Senate's 
strong  support  for  Defense  Secretary 
Perry's  prescription  that  the  United 
States  must  act  on  the  prudent  as- 
sumption that  the  North  Koreans  are 
serious  when  they  define  the  imposi- 
tion of  economic  sanctions  as  an  act  of 
war. 


Unfortunately,  it  has  become  nec- 
essary for  Congress  to  send  a  signal 
that  the  Clinton  administration  has 
thus  far  been  reluctant  to  send:  that 
neither  threats  of  war  from  North 
Korea  nor  U.S.  diplomatic  imperatives 
will  deter  the  United  States  from  tak- 
ing all  necessary  measures  to  ensure 
that  37,000  .American  troops  and  80,000 
dependents  have  all  the  means  they  re- 
quire to  defend  their  lives  and  our  in- 
terests in  Korea.  That  we  have  no  al- 
ready begun  to  make  these  improve- 
ments constitutes  considerable  neg- 
ligence on  the  part  of  the  Administra- 
tion. 

Our  resolution  calls  on  the  adminis- 
tration to  immediately  take  prudent 
actions  to  enhance  the  preparedness  of 
United  States  and  South  Korean  forces 
to  deter  and.  if  necessary,  to  repel  a 
North  Korean  attack.  Adding  to  the  ur- 
gency of  the  need  for  improvements  to 
our  force's  readiness  is  the  recognition 
that  we  lack  adequate  strategic  lift  ca- 
pability. Therefore,  we  must  initiate 
deployments  well  ahead  of  any  antici- 
pated military  action. 

I  believe  these  actions  should  in- 
clude, but  need  not  be  limited  to: 

First,  increasing  the  readiness  and 
alert  posture  of  United  States  and 
South  Korean  forces; 

Second,  deploying  to  South  Korea  ad- 
ditional troops  from  the  United  States; 

Third,  deploying  additional  fighter 
aircraft  squadrons  and  Apache  heli- 
copter squadrons  to  South  Korea; 

Fourth,  deploying  a  carrier  battle 
group  to  the  region; 

Fifth,  prepositioning  bombers  and 
tankers  in  the  region; 

Sixth.  prepositioning  additional 
stocks  in  the  region: 

Seventh,  enhancing  intelligence  col- 
lection and  sharing  with  South  Korea: 

Eighth,  enhancing  South  Korean  de- 
fenses with  multiple  launch  rocket  sys- 
tems, counter  artillery  radars,  anti- 
tank weapons,  precision-guided  muni- 
tions, and  antimissile  defenses;  and 

Ninth,  enhancing  South  Korea's  de- 
fenses against  chemical  and  biological 
weapons. 

These  steps  do  not  represent  an  ex- 
haustive list  of  needed  improvements 
to  our  readiness.  But  they  would  con- 
tribute substantially  to  protecting  the 
men  and  women  we  have  asked  to 
stand  post  for  us  in  Korea — assuring 
them  that  they  will  have  sufficient  re- 
inforcements to  complete  their  mission 
successfully  and  not  be  sacrificed  to 
the  fortunes  of  diplomacy. 

I  am  traveling  to  South  Korea  this 
evening  for  detailed  briefings  from 
United  States  and  South  Korean  mili- 
tary commanders  on  the  precise  nature 
of  the  North  Korean  threat  and  on  our 
ability  to  prevail  should  hostilities  on 
the  peninsula  resume  in  the  near  term. 
After  my  return.  I  hope  to  provide  my 
colleagues  with  a  comprehensive  pic- 
ture of  our  readiness  requirements  in 
Korea. 
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Mr.  President,  last  November.  Presi- 
dent Clinton  described  United  States 
policy  toward  the  North  Korean  nu- 
clear crisis  clearly  and  correctly.  He 
said  that  the  United  States  would  not 
tolerate  North  Korea's  possession  of 
nuclear  weapons.  With  the  exception  of 
a  few  subsequent  remarks  by  Secretary 
Perry,  that  was  the  last  time  our  pol- 
icy was  well  articulated. 

Since  the  President's  November 
statement,  his  administration's  policy 
has  persistently  suffered  from  two  seri- 
ous misperceptions:  First,  that  the 
threat  from  North  Korea  is  not  yet  a 
legitimate  crisis;  second,  that  time 
works  to  our  advantage.  Just  last 
week,  I  heard  senior  administration  of- 
ficials reaffirm  these  mistakes  in  order 
to  remove  any  sense  of  urgency  about 
our  efforts  to  secure  a  sanctions  resolu- 
tion from  the  Security  Council,  refer- 
ring to  the  situation  as  not  yet  time 
sensitive. 

Mr.  President.  I  can  think  of  no  crisis 
in  a  long  while  more  acute  or  more 
time  sensitive  then  the  crisis  we  now 
confront  on  the  Korean  Peninsula.  The 
discharged  fuel  rods  from  the 
Yongbyon  reactor,  which  contain 
enough  plutonium  for  four  to  six  nu- 
clear weapons  can  be  removed  by  the 
North  Koreans  at  anytime  from  their 
cooling  pond  and  diverted  to  the  re- 
processing facility  for  conversion  into 
weapons  grade  plutonium.  A  huge  new 
reactor  capable  of  producing  enough 
plutonium  for  up  to  a  dozen  nuclear 
weapons  will  be  operational  in  early 
1995. 

Pyongyang  has  already  tested  a  bal- 
listic missile,  the  NoDong  1,  with  a 
1,000  kilometer  range.  Any  day,  they 
may  test  the  NoDong  2  which  has  a 
2.000  kilometer  range  and  is  capable  of 
striking  Tokyo.  North  Korea  has  ac- 
quired at  least  40  and  possibly  60  sub- 
marines from  Russia  which  Jane's  De- 
fense Weekly  contends  can  be  modified 
to  fire  ballistic  missiles. 

Mr.  President,  the  situation  we  face 
today  in  Korea  is  grave.  It  will  be 
worse  tomorrow.  It  will  become  worse 
every  day  that  North  Korea  is  allowed 
to  pursue  its  ambitions  to  become  a 
nuclear  power.  A  North  Korea  attack, 
which  today  is  a  very  real  threat, 
would  be  far  more  likely  after 
Pyongyang  acquires  a  substantial  nu- 
clear arsenal  and  the  means  of  deliver- 
ing their  warheads  to  Tokyo. 

The  danger  will  intensify  even  more 
if  82-year-old  Kim  II  Sung  dies  and  his 
ruthless  heir.  Kim  Jong  II,  succeeds 
him  as  Great  Leader.  After  all,  it  is 
Kim  Jong  II  who  is  believed  to  have  or- 
dered the  assassination  of  half  the 
South  Korean  cabinet,  and  to  have  or- 
dered the  destruction  of  a  civilian  air- 
liner killing  150  innocent  South  Korean 
passengers. 

And  yet,  Mr.  President,  while  the 
danger  grows,  while  the  crisis  becomes 
more  intractable,  the  United  States 
waits.   We  wait  to  see  whether  or  not 


the  North  Koreans  will  expel  the  last 
two  IAEA  inspectors  from  North 
Korea.  We  wait  to  see  whether  they 
will  postpone  their  withdrawal  from 
the  lEA  as  a  concession  to  former 
President  Carter. 

We  wait  while  administration  offi- 
cials circulate  their  draft  resolution  in 
the  Security  Council  that  contains 
only  symbolic  sanctions — cutoffs  of 
cultural,  scientific,  and  educational  ex- 
changes; the  termination  of  a  U.N.  as- 
sistance program  worth  all  of  $15  mil- 
lion to  North  Korea;  downgrading  of 
diplomatic  representations  in 

Pyongynag.  and  a  mandatory,  but  un- 
enforced arms  embargo.  These  sanc- 
tions will  almost  certainly  fail  to  per- 
suade Pyongyang  to  desist  from  fur- 
ther violations  of  the  NPT.  But  we  will 
wait  some  more.  Mr.  President,  pos- 
sibly for  weeks,  for  the  administration 
to  ever  so  slowly  bring  this  toothless 
resolution  to  a  vote,  and,  with  any 
luck,  persuade  China  and  Russia  not  to 
veto  it. 

After  the  vote,  we  will  wait  again,  for 
30  days,  before  the  sanctions  go  into  ef- 
fect while  the  United  States  foolishly 
extends  a  grace  period  to  North  Korea 
in  the  hope  that  it  will  succumb  to  the 
administration's  soft  pressure  and  lim- 
itless patience.  Then  we  will  wait  some 
more  to  see  if  countries  like  Iran, 
Libya,  and  Iraq  will  cooperate  in  an 
arms  embargo. 

We  wait  and  wait  and  wait  and  wait 
endlessly  for  the  administration  to  rec- 
ognize the  manifest  failures  of  its  di- 
plomacy and  cease  its  mindless  devo- 
tion to  the  principle  of  "if  at  first  we 
fail  to  appease,  then  try.  try  again." 

Let  me  reemphasize.  Mr.  President: 
it  will  take  nearly  2  months  for  these 
sanctions  to  be  imposed.  By  the  time  it 
takes  for  the  administration  to  accept 
that  these  sanctions  have  not  had  the 
desired  effect.  North  Korea  could  have 
converted  the  fuel  discharged  from  the 
Yongbyon  reactor  into  enough  weapons 
grade  plutonium  for  six  additional  nu- 
clear bombs,  and  North  Korea's  huge 
new  240  megawatt  reactor  could  be 
operational. 

Mr.  President,  let  me  divert  from  the 
subject  of  our  resolution  for  a  moment 
to  briefly  discuss  a  development  relat- 
ing to  former  President  Carter's  nego- 
tiations with  Kim  Il-song.  Apparently. 
Kim  Il-song  has  told  President  Carter 
that  he  will  not  expel  the  last  two 
IAEA  inspectors  from  North  Korea  "so 
long  as  good  faith  efforts  are  being 
made  jointly  between  the  United 
States  and  Korea  to  resolve  the  entire 
nuclear  problem." 

Let  us  be  clear  about  what  President 
Carter  has  accomplished.  It  is  certainly 
important  that  North  Korea  not  expel 
the  inspectors  and  destroy  our  remain- 
ing capacity  to  observe  any  future  di- 
version of  fuel.  However,  this  assurance 
does  not  remedy  the  North  Korean  vio- 
lation of  the  NPT  which  prompted  the 
administration      to      seek      sanctions 


against  North  Korea  in  the  first  place. 
The  sanctions  were  necessitated  by 
North  Korea's  discharge  of  all  remain- 
ing fuel  rods  from  the  Yongbyon  reac- 
tor in  such  a  manner  that  it  prevented 
the  IAEA  from  sampling  the  fuel  to  de- 
termine how  much  fuel  had  been  di- 
verted in  the  past. 

Nothing  in  this  recent  announcement 
should  cause  the  United  States  to  back 
down  from  sanctions.  Indeed,  it  only 
preserves  the  status  quo.  the  unaccept- 
able status  quo.  Until  that  violation  is 
remedied  by  North  Korea's  willingness 
to  come  clean  on  its  nuclear  weapons 
program,  sanctions— meaningful  sanc- 
tions— should  be  imposed. 

Mr.  President.  I  presume  North 
Korea  will  not  consider  the  imposition 
of  sanctions  as  a  "good  faith  effort  to 
resolve  the  nuclear  crisis"  and  will,  ac- 
cordingly, eject  the  two  inspectors 
later.  Surely,  neither  President  Clinton 
nor  former  President  Carter  believes 
that  North  Korea  has  yet  done  any- 
thing to  vitiate  the  need  for  sanctions. 

I  am  pleased  that  the  inspectors  will 
not  be  prevented  from  discharging 
their  responsibilities  at  this  time,  but  I 
am  not  so  naive  to  consider  this  preser- 
vation of  the  status  quo  to  be  some 
kind  of  breakthrough  or  to  believe  for 
a  moment  that  this  will  be  North  Ko- 
rea's last  word  on  the  subject. 

Throughout  these  long  months  of 
bargaining  with  North  Korea,  we  have 
repeatedly  seen  how  little  regard 
Pyongyang  has  for  keeping  its  prom- 
ises on  this  question.  After  the  United 
States  held  direct  negotiations  with 
North  Korea.  North  Korea  promised  to 
negotiate  simultaneously  with  the 
United  States,  South  Korea,  and  the 
IAEA.  It  later  refused  to  negotiate 
with  the  IAEA  and  South  Korea. 

After  the  United  States  held  further 
talks  with  North  Korea,  and  canceled 
Operation  Team  Spirit.  North  Korea 
agreed  to  allow  thorough  IAEA  inspec- 
tions of  the  Yongbyon  nuclear  facili- 
ties. Subsequently.  North  Korea,  at 
various  times,  refused  access  to  nu- 
clear waste  sites,  insisted  on  only 
night  time  inspections,  abruptly  termi- 
nated inspections,  and  refused  to  allow 
further  inspections  until  the  United 
States  dropped  its  insistence  on  nego- 
tiations between  North  and  South 
Korea. 

After  the  United  States  acceded  to 
their  demand.  North  Korea  announced 
suddenly  that  it  was  shutting  down  its 
reactor  for  refueling,  but  promised  to 
allow  IAEA  inspections  of  the 
defueling.  When  the  IAEA  then  sought 
to  take  measurements  from  certain 
fuel  rods  of  interest  that  would  indi- 
cate North  Korea's  past  diversion  of 
fuel.  North  Korea  commenced  the 
defueling  before  inspectors  arrived,  re- 
fused them  the  access  they  sought,  dis- 
charged all  remaining  fuel  rods,  and 
precipitated  the  current  crisis. 

Mr.  President,  we  should  review  very 
carefully  all  the  details  of  North  Ko- 
rea's bad  faith  over  the  last  16  months. 
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lest  anyone  be  fooled  into  prematurely 
popping  champagne  corks  over  this  lat- 
est promise  made  to  President  Carter 

Now  to  return  to  the  subject  of  our 
resolution:  Mr.  President,  while  the  ad- 
ministration temporizes,  and  while 
North  Korea  seeks  to  obscure  its  inten- 
tions further,  37.000  Americans  stand 
their  post  in  Korea.  They  have  not 
been  reinforced,  and  they  may  not  have 
sufficient  means  to  deter  a  North  Ko- 
rean surprise  attack.  They  will  prevail 
in  a  conflict,  but  at  a  price  that  could 
have  been  lower  had  they  been  rein- 
forced earlier. 

Mr.  President,  surely  our  colleagues 
will  agree  that  the  time  to  reverse  this 
negligence  has  arrived. 

I  understand  the  arguments  that  are 
arra.ved  in  opposition  to  the  pre- 
cautions Senator  Dole  and  I  are  call- 
ing for.  North  Korea,  it  is  said,  has 
learned  the  lessons  of  the  gulf  war. 
They  will  not  allow  us  to  mass  our 
forces  while  the  United  States  pursues 
its  diplomatic  objectives  in  the  United 
Nations,  and  thereby  deny  them  the 
critical  element  of  their  invasion 
plans— a  massed,  surprise  attack  Rein- 
forcing our  troops  would  be  simply  too 
provocative  an  act;  a  provocation 
which  would  probably  precipitate  a 
preemptive  invasion.  Some  suspect 
that  they  have  already  begun  to  imple- 
ment their  preemptive  strike  plans. 

For  this  reason,  our  South  Korean  al- 
lies are  reluctant  to  agree  to  any  sub- 
stantial buildup  of  our  forces.  I  appre- 
ciate these  concerns,  Mr.  President. 
Obviously,  these  are  not  easy  decisions 
to  make.  But  they  are  necessary  ones. 

These  same  arguments  were  made  by 
opponents  of  a  defense  buildup  in  Eng- 
land and  France  in  1936,  who  argued 
that  such  a  precaution  would  only  pro- 
vide a  rationale  for  Nazi  imperialism. 
These  same  arguments  were  made  by 
our  Middle  Eastern  allies,  who  feared 
that  improving  our  military  prepared- 
ness in  the  gulf  would  trigger  an  Iraqi 
invasion  of  Kuwait. 

But  the  invasions  came  anyway,  en- 
couraged by  the  West's  reluctance  to 
deter  them.  If  North  Korea  means  to 
fight,  they  will  not  be  dissuaded  by  our 
negligence  to  adequately  prepare  our 
forces  to  defeat  them. 

With  the  exception  of  the  slow  de- 
ployment of  Patriot  missile  batteries, 
and  accelerated  planning  to  reinforce 
in  the  event  the  North  invades,  we 
have  done  very  little  to  send  a  strong, 
visible  signal  that  we  are  prepared  to 
repel  their  threatened  aggression,  and 
that  we  intend  to  see  that  the  last  bat- 
tle of  a  second  Korean  war  is  fought  in 
Pyongyang. 

Mr.  President.  I  have  recently  re- 
ceived very  distressing  reports  about 
the  readiness  of  South  Korean  forces  to 
defend  their  nation.  I  hope  these  re- 
ports are  not  true,  but  I  intend  to  find 
out.  As  of  this  moment,  however. 
South  Korea  must  be  made  to  under- 
stand that  the  United  States  intends  to 


defend  our  troops  and  our  interests  in 
Korea  by  whatever  means  necessary. 

I  do  not  mean  to  treat  questions  of 
Korean  sovereignty  lightly.  I  do  not.  I 
know  that  a  second  Korean  war  will  be 
fought  in  their  country,  not  ours,  and 
that  their  capital  is  uniquely  vulner- 
able to  a  North  Korean  artillery  bar- 
rage. I  have  never  been  nor  do  I  intend 
to  become  an  Asia  basher  or  someone 
who  forgets  that  we  have  mutual  inter- 
ests that  are  well  served  by  our  strate- 
gic relations  with  Asian  allies. 

But  we  have  37.000  troops  there  sworn 
to  defend  South  Korea.  South  Korea 
must  be  equally  dedicated  to  their  pro- 
tection or  we  will  have  little  choice  but 
to  remove  them  from  harm's  way. 

Thirty-seven  thousand  American 
troops  are  not  sufficient  to  defend 
South  Korea  from  an  attack  by  over  a 
million  man  army.  We  are  relying  on 
the  readiness  of  South  Korean  forces.  I 
would  hope  that  the  South  Koreans 
recognize,  as  we  do.  the  folly  of  not 
taking  Kim  II  Sung  at  his  word:  That 
he  means  to  fight,  and  fight  ruthlessly. 
I  would  hope  that  South  Korea  now 
recognizes  that  there  are  a  great  many 
things  it  must  do  to  prepare  their 
forces;  to  counter  North  Korean  advan- 
tages in  artillery  and  manpower,  to 
protect  their  capital,  and  to  defend 
their  people  from  the  wages  of  war, 
like  a  chemical  weapons  attack,  to  the 
greatest  extent  possible. 

I  have  been  somewhat  encouraged  by 
the  apparent  recent  hardening  of  South 
Korea's  attitude  toward  North  Koreas 
violations  of  the  NPT,  and  their  callup 
of  reserves  for  civil  defense  drills.  But 
we  expect  much  more  from  Seoul  in 
our  mutual  defense  of  that  country, 
and  we  expect  it  now. 

I  have  on  many  occasions  expressed 
opposition  to  administration's  foreign 
policies.  But  I  have  also  refrained  from 
supporting  measures  that  would  pro- 
spectively circumscribe  or  preclude 
Presidential  leadership  on  foreign  pol- 
icy problems  before  his  policies  were 
developed  and  implemented. 

Regarding  Korea,  we  have  waited  too 
long  for  evidence  that  the  President  in- 
tends to  lead  us  in  this  crisis  with  the 
firm  resolve  that  the  situation  de- 
mands. We  have  obligations  to  the 
37.000  Americans  stationed  in  Korea 
that  can  no  longer  be  evaded  for  want 
of  Presidential  determmation. 

This  resolution  is  nonbinding.  But  it 
should  signal  to  the  administration 
and  to  Pyongyang  that  the  people  of 
the  United  States  and  their  elected 
representatives  ultimately  possess  the 
resolve  to  see  this  crisis  through  to  the 
end;  that  we  take  their  threats  seri- 
ously, but  are  not  paralyzed  by  fear; 
that  the  President  was  serious  when  he 
said  the  United  States  will  not  tolerate 
North  Korea's  possession  of  nuclear 
weapons;  that  the  courage  of  the  men 
and  women  whom  we  have  asked  to  de- 
fend South  Korea  and  our  interests  in 
Asia    will    be    supported    with    all    the 


means  necessary  for  them  to  make 
North  Korea  pay  dearly  for  the  mis- 
take of  starting  another  war. 

In  1950,  North  Korea  mistook  Amer- 
ican resolve.  The  consequences  of  their 
mistake  were  devastating  It  is  up  to 
the  President  to  ensure  that  they  do 
not  mistake  our  resolve  again  This 
resolution  should  encourage  the  Presi- 
dent to  summon  the  resolve  he  needs  to 
keep  faith  with  that  commitment.  I 
urge  my  colleagues  to  support  it. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  this  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  When  the 
vote  is  taken,  it  will  be  by  the  yeas  and 
nays. 

The  Senator  from  Georgia  [Mr. 
NuN.v],  is  recognized. 

Mr.  NUNN.  Mr.  President,  first,  let 
me  say  I  appreciate  the  Senator  from 
Arizona's  working  with  the  majority 
leader,  the  Senator  from  Massachu- 
setts, the  Senator  from  Rhode  Island, 
myself,  and  others  to  make  certain 
changes  in  this  amendment  that  I  be- 
lieve will  make  it  acceptable  for  the 
Senate  to  vote  on  it  in  the  near  future. 

Second,  while  I  agree  with  basically 
the  thrust  of  the  amendment,  I  do  have 
to  question  the  timing  because  former 
President  Carter  has  just  made  an- 
nouncements on  CNN  about  his  discus- 
sion with  the  leader  of  North  Korea.  He 
has  another  day  or  two  there.  I  person- 
ally have  not  even  had  time  to  find  out 
what  he  said  on  CNN  yet.  And  that  is 
one  of  the  unfortunate  things  about 
the  Senate.  You  can  put  an  amendment 
on  any  time,  any  place,  and  the  Senate 
has  to  come  to  grips  with  it  imme- 
diately. 

But  in  the  realm  of  foreign  policy, 
that  is  a  very  difficult  way  to  do  busi- 
ness. To  have  the  Senate  speaking  on  a 
subject  of  this  importance  -even 
though  I  really  agree  with  the  thrust  of 
what  the  Senator  from  Arizona  has  put 
forward  —at  this  particular  time  is  sub- 
ject to  being  misinterpreted  and  sub- 
ject to  being.  I  think,  even  second 
guessed  in  the  days  ahead  about  events 
that  may  unfold.  So  the  timing,  to  me, 
is  questionable. 

But.  of  course,  the  Senator  has  the 
right  to  bring  up  an  amendment  any 
time  he  chooses  to  bring  it  up,  and  I 
know  the  Senator  from  Arizona  is 
doing  what  he  believes  to  be  in  the  best 
interest  of  our  national  security,  and  I 
know  he  is  doing  what  he  believes  to  be 
in  the  best  interest  of  our  military 
forces  in  Korea.  I  have  no  doubt  about 
that,  having  served  with  him  and 
knowing  his  deep  feeling  and  his  sin- 
cere commitment  to  the  well-being  of 
our  forces  and  to  our  overall  national 
security. 

So,  Mr.  President,  the  Senate,  I  as- 
sume, will  be  voting  on  this  today,  and 
I  think  it  is  important  that  we  under- 
stand a  little  background  of  where  we 
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are  at  this  point  in  time.  And  I  must 
add.  again,  that  I  have  not  heard  the 
details  except  secondhand  of  what 
former  President  Carter  himself  has 
said  in  terms  of  his  reports  from  North 
Korea. 

I  would  say,  in  general,  from  what  I 
heard  secondhand,  that  I  will  welcome 
the  words  from  former  President 
Carter.  I  think  what  he  has  said  bears 
a  great  deal  of  close  scrutiny  here  in 
terms  of  looking  carefully  at  what  has 
been  said  to  him  and  what  he  has  con- 
veyed in  many  of  his  public  announce- 
ments about  the  position  of  the  leader- 
ship of  North  Korea. 

I  do  think  there  are  some  tough  ques- 
tions that  have  to  be  asked— the  Sen- 
ator from  Arizona  has  already  alluded 
to  some  of  these — about  what  the 
North  Koreans  may  be  offering  at  this 
point  in  time. 

One  tough  question  is.  are  they  will- 
ing to  freeze  their  program?  Are  they 
willing  to  say  no  more  development  of 
nuclear  weapons,  no  more  plutonium 
reprocessing?  Are  they  willing  to  say 
they  are  not  going  to  do  any  more  re- 
processing? 

Now.  reprocessing  is  permitted  under 
IAEA,  and  under  the  nonproliferation 
treaty  it  is  not  barred.  But  the  North 
Koreans  did  agree  with  South  Korea 
and  signed  a  bilateral  agreement 
whereby  neither  of  those  countries 
would  engage  in  any  reprocessing. 
They  have  never  implemented  that 
agreement,  but  it  is  certainly  reason- 
able for  us  to  ask  them  if  they  are  will- 
ing to  carry  out  their  own  commitment 
in  regard  to  no  reprocessing  which  can 
lead  to  the  development  of  nuclear 
weapons. 

There  are  some  tough  questions  that 
need  to  be  asked,  but  I  think  former 
President  Carter's  visit  there  can  be 
helpful  in  two  ways. 

One  way,  as  he  is  already  doing,  is  to 
tell  us  a  little  bit  about  what  the 
North  Korean  leadership  is  thinking, 
because  this  is  a  regime  which  is  iso- 
lated, which  is  in  many  cases  paranoid, 
and  which  is,  of  course,  heavily  armed 
and  dug  in  and  having  an  economic 
struggle.  So  it  is  a  very  dangerous  situ- 
ation. 

The  other  point  that  I  think  is  im- 
portant that  I  am  sure  former  Presi- 
dent Carter  is  conveying — I  am  hopeful 
this  is  the  correct  assumption — is  the 
absolute  firmness  of  the  United  States 
and  our  allies  to  stick  to  our  position 
that  North  Korea  must  not  and  will  not 
and  cannot  be  permitted  to  become  a 
nuclear  power.  I  believe  that  this  reso- 
lution does  convey  that. 

I  would  also  say  that  I  think  the  Sen- 
ator from  Arizona  is  correct  in  the  fact 
that  we  need  to  make  sure  we  take 
every  prudent  step  to  make  absolutely 
clear  that  we  are  prepared —  we  do  not 
want  a  war — but  that  we  are  prepared 
and  that  we  are  going  to  do  everything 
we  can  to  protect  our  forces. 

The  Senator  from  Indiana  [Mr. 
LUGAR],  and  I  went  to  South  Korea  in 


January  of  this  year.  We  issued  a  re- 
port on  what  we  found  there.  I  had  a 
chance  to  engage  in  extensive  discus- 
sions with  our  military  leaders  there, 
including  our  commander.  General 
Luck,  but  not  limited  to  him,  with 
many  of  our  military  and  intelligence 
people  in  South  Korea. 

The  bottom  line  of  that  visit.  Mr. 
President,  is  that  there  were  certain 
steps  that  needed  to  be  taken  to  rein- 
force our  military  forces.  Many  of 
those  steps  needed  to  be  taken  even 
without  the  belligerent  rhetoric  that 
comes  from  North  Korea.  There  are 
certainly  deficiencies  in  our  military 
that  are  being  addressed,  that  were 
scheduled  to  be  addressed  even  before 
the  recent  statements  by  North  Korea, 
and  that  must  continue  to  be  ad- 
dressed. 

It  is  important  that  these  defi- 
ciencies be  addressed  in  ways  that  do 
not  lead  the  North  Koreans  to  believe 
that  we  are  about  to  launch  a  preemp- 
tive attack  on  their  country  or  they 
are  in  jeopardy  of  an  all-out  South  Ko- 
rean and  American  military  invasion. 

We  have  to  realize  this  is  a  regime 
that  is  isolated  and  paranoid.  While  we 
want  to  make  sure  they  understand  our 
firmness,  our  determination,  and  also 
our  absolute  commitment  to  defending 
South  Korea,  we  do  not  want  to  take 
steps  that  would  lead  them  to  conclude 
that  we  are  about  to  launch  our  own 
invasion  of  North  Korea,  which  could, 
in  turn,  lead  them  to  do  some  very 
foolish  things  in  terms  of  their  own 
military  forces. 

Mr.  President,  the  bottom  line  of  all 
this  is  that  I  think  it  has  to  be  made 
abundantly  clear  to  the  North  Koreans 
they  have  three  choices. 

One  choice  is  an  explosion  choice. 
They  can  cause  an  explosion  on  that 
peninsula  that  can  kill  hundreds  of 
thousands  of  people.  In  my  view,  if 
they  exercise  that  choice,  notwith- 
standing some  military  problems  that 
we  might  face,  the  result  would  be 
total  devastation  of  that  regime  and 
devastation  of  the  North  Korean  part 
of  the  peninsula.  Unfortunately,  the  re- 
sult could  also  be  the  death  of  hun- 
dreds of  thousands  of  people  on  both 
sides.  So  that  is  not  the  choice  we  hope 
they  are  exercising. 

The  second  choice  is  what  I  call  the 
implosion  choice.  They  can  continue  to 
defy  the  international  community. 
They  can  continue  to  defy  the  IAEA. 
They  can  block  inspection  in  their  own 
country,  and  they  can  continue  to  be 
isolated  economically.  If  they  continue 
down  that  line,  I  think  they  are  going 
to  implode.  It  may  not  be  next  month, 
it  may  not  be  2  months  from  now,  but 
inevitably  their  economy  will  collapse, 
and  at  some  point  the  people  of  North 
Korea  are  going  to  get  fed  up  with  hav- 
ing two  meals  a  day  and  having  one  of 
the  most  inefficient  and  ineffective 
economies  in  the  world.  That  is  what  I 
call  the  implosion  choice. 


The  third  choice  is  one  that  we  also 
have  to  make  clear  to  them.  This  is 
that  they  can  begin  to  cooperate  with 
the  international  community.  They 
can  begin  to  comply  with  the  non- 
proliferation  treaty.  They  can  begin  to 
be  part  of  the  international  community 
if  they  comply  with  their  obligations 
not  only  in  the  nuclear  area  but  also  in 
refraining  from  exporting  arms  into 
volatile  areas  of  the  world  and  also 
commitments  not  to  engage  in  terror- 
ism, which  they  have  certainly  done  in 
the  past. 

That  third  choice  is  the  one  we  hope 
they  will  take  because  I  think  any 
careful  study  of  the  military  equation 
would  leave  one  to  conclude  that  the 
North  Koreans  cannot  possibly  prevail 
in  any  conflict  and  any  serious  conflict 
would  result  in  devastation  of  their  re- 
gime. We  do  not  choose  that,  and  I  do 
not  think  anyone  in  this  Senate  wants 
that  kind  of  war.  We  already  had  one 
war.  We  must  make  it  absolutely  clear 
to  them  that  we  are  committed.  I 
think  this  resolution  does  that.  We 
must  make  it  clear  that  we  are  going 
to  take  and  are  taking  all  the  prudent 
steps  that  are  required  to  make  sure 
our  own  military  forces,  and  urge  the 
South  Koreans  to  make  sure  their  mili- 
tary forces,  are  fully  prepared  for  any 
contingency. 

Mr.  President.  I  think  the  changes 
that  have  been  made  in  this  amend- 
ment make  it  acceptable.  I  believe  that 
if  the  Senate  does  vote  on  it  today,  it 
can  be  voted  on  with  people  being  con- 
fident that  it  does  truly  reflect  not 
only  what  we  should  be  doing  but.  in- 
deed, what  we  are  already  doing. 

Are  we  taking  military  steps  now? 
The  answer  is,  yes.  Have  we  been  tak- 
ing military  steps  for  the  last  several 
months?  The  answer  is.  yes.  Are  those 
steps  everything  we  need  to  do?  The 
answer  is,  no.  not  yet.  But  we  are  tak- 
ing prudent  steps. 

General  Luck  and  his  military  com- 
manders have  laid  out  what  they  be- 
lieve we  need  to  do.  They  have  laid  out 
not  only  what  they  believe  we  need  to 
do  now.  but  they  have  laid  out  what  we 
need  to  do  each  step  of  the  way  if  we 
implement  sanctions. 

I  do  not  think  anyone  should  make 
any  mistake  about  it.  particularly  the 
North  Koreans.  If  we  go  to  the  United 
Nations  and  if  the  United  Nations 
votes  for  serious  economic  sanctions, 
then  there  are  going  to  have  to  be 
other  military  steps  taken,  because  the 
North  Koreans  have  said  implementing 
sanctions  is  an  act  of  war. 

So  if  we  are  going  to  do  the  prudent 
thing,  as  this  resolution  calls  for,  then 
we  are  going  to  have  to  take  certain 
military  steps,  as  well  as  certain  diplo- 
matic and  economic  steps,  and  they 
have  to  be  taken  together. 

Mr.  President,  this  should  not  be 
viewed  by  anyone  as  threatening.  This 
resolution,  as  I  see  it,  should  be  viewed 
as  taking  the  kind  of  military  steps 
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that  are  essential  to  protect  our  own 
people  and  to  send  an  unmistakable 
signal  to  North  Korea  that  we  are  seri- 
ous and  that  we  are  going  to  be  pre- 
pared for  any  kind  of  action  that  may 
occur. 

Mr.  President,  at  this  point,  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Rhode  Island  [Mr.  Pki.i.]. 

Mr.  PELL.  Mr.  President,  yesterday 
our  Foreign  Relations  Committee  was 
briefed  by  Assistant  Secretary  of  State 
Robert  Gallucci,  who  is  our  principal 
negotiator  with  the  North  Koreans.  In 
the  course  of  that  briefing,  we  heard 
nothing  that  would  cause  us  great  con- 
cern for  the  immediate  future.  There  is 
nothing  to  warrant  accelerating  the 
drumbeat  of  war  on  the  Korean  Penin- 
sula. 

We  can  be  sure  that  as  long  as  Inter- 
national Atomic  Energy  Agency 
[IAEA]  inspectors  remain  at  the 
Yongbyou  nuclear  installation  we  can 
be  assured  that  fuel  is  not  being  di- 
verted for  nuclear  weapons.  If  inspec- 
tors depart  or  are  forced  to  leave,  then 
we  would  have  cause  to  be  concerned. 

At  this  time,  this  resolution,  as 
amended,  demonstrates  our  concern 
and  suggests  that  we  should  be  careful. 
keep  our  powder  dry,  but  there  is  no 
immediate  cause  for  alarm. 

To  paraphrase  Winston  Churchill, 
who  once  said  "Jaw,  jaw  is  preferable 
to  war,  war":  ""wait,  wait,  is  preferable 
to  war,  war."  Dialog  with  the  North 
Koreans  should  continue. 

The  Senator  from  Arizona  is  a  man  of 
action.  I  understand  he  may  be  going 
there.  I  wish  him  bon  voyage  and  suc- 
cess on  his  trip,  if  that  is  the  case. 

But  we  should  bear  in  mind  that  this 
is  a  very  delicate  time,  with  on-going 
negotiations,  including  discussions  by 
former  President  Carter  with  the  North 
Korean  leadership.  It  is  very  important 
that  the  waters  should  not  be  roiled; 
that  international  calm  be  maintained. 

It  is  a  delicate  time.  This  resolution 
should  not  be  misread  by  the  North  Ko- 
reans as  a  call  to  arms.  It  is  an  expres- 
sion of  our  deep  concern,  a  sign  that  we 
are  following  the  situation  closely,  and 
a  signal  to  the  North  Koreans  to  com- 
ply with  their  obligations  under  the 
Nuclear  Non-Proliferation  Treaty. 

As  this  resolution  states,  let  us  be 
prudent  and  prudence  dictates  further 
dialog. 

Mr.  KERRY  addressed  the  Chair 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Mas- 
sachusetts [Mr.  Kerry]. 

Mr.  KERRY.  Mr.  President,  I  would 
like  to  join  with  the  Senator  from 
Georgia  and  the  Senator  from  Rhode 
Island  in  thanking  the  Senator  from 
Arizona.  Senator  McCain,  for  working 
with  us  to  agree  on  language  that  we 


believe  reflects  a  positive  and  prudent 
statementr— I  emphasize  prudent  state- 
ments—by  the  U.S.  Senate. 

I  would  share  a  reservation  expressed 
by  Senator  Nlnn  about  the  timing  sim- 
ply because  there  is  a  great  deal  going 
on  that  the  public  does  not  perceive. 
Diplomacy  is,  obviously,  an  extremely 
delicate  art.  It  simply  does  not  lend  it- 
self very  well  to  the  normal  give  and 
take  and  pull  and  tug  of  American  poli- 
tics. And  often  politics  clouds  the  dip- 
lomatic effort  and  even  sometimes  re- 
strains it  or  undoes  certain  aspects  of 
it. 

I  think  that  what  we  have  arrived  at 
in  this  amendment  is  a  sensible  consen- 
sus on  the  part  of  the  Senate  about 
steps  that  need  to  be  reinforced — and  I 
emphasize  "reinforced." 

Though  I  join  the  Senator  from  Ari- 
zona in  the  concerns  expressed  in  this 
amendment,  I  would  personally  distin- 
guish some  of  the  comments  that  he 
made  in  his  own  introductory  com- 
ments which  are  beliefs  that  he  feels 
but  I  do  not  believe  are  contained  in 
the  gravamen  of  the  amendment  itself. 

The  Senator  from  Arizona  used  words 
like  the  admmistration  temporizing, 
negligent  generalities  was  expressed, 
that  they  must  not  be  paralyzed  by 
fear,  a  whole  series  of  negative  con- 
notations with  respect  to  the  adminis- 
tration. 

I  think  it  is  important  to  point  out, 
there  is  no  temporizing  and  there  is  no 
equivocation  with  respect  to  the  Presi- 
dent's bottom  line  on  North  Korea.  The 
President  has  said  from  the  beginning 
and  has  reiterated  on  a  number  of  occa- 
sions that  North  Korea  cannot  be  per- 
mitted to  become  a  nuclear  power. 
That  is  the  bottom  line  of  this  crisis, 
and  that  is  the  guiding  policy  that  I 
think  Democrats  and  Republicans  alike 
share  in. 

Now,  a  realistic  and  tempered  analy- 
sis of  the  current  crisis  would  suggest 
that  those  of  us  in  the  Senate  and 
those  of  us  who  are  concerned  about 
our  troops  ought  also  to  be  concerned 
about  the  messages  and  signals  that  we 
send  and  how  we  send  them.  An  iso- 
lated, paranoid  regime  like  North 
Korea  can  :ust  as  easily  make  a  mis- 
judgment  about  what  we  are  doing  as 
they  can  make  a  misjudgment  about 
what  they  ought  to  be  doing  or  what 
they  are  doing. 

So  I  think  it  is  wise  not  to  give  them 
the  ability  to  be  able  to  misinterpret 
our  desires  here.  If  they  believe  that  we 
are  going  to  attack  no  matter  what,  or 
if  they  believe  we  are  going  to  back 
them  into  a  corner  no  matter  what,  or 
if  we  offer  them  no  opportunity  to  find 
some  kind  of  a  way  of  acceding  to  our 
demands,  then  we  would  have  added  to 
the  crisis. 

I  think  those  of  us  who  have  been  to 
the  briefings  in  the  last  few  days  feel 
broadly  satisfied  that  a  great  deal  is 
happening.  We  had  a  long  briefing  be- 
fore the  Intelligence  Committee  a  cou- 


ple of  days  ago.  I  happen  to  serve  on 
that  committee.  The  Senator  from  Ari- 
zona was  not  there.  We  had  a  long 
briefing  yesterday  with  Secretary 
Gallucci  on  the  subject  of  plans  that 
are  now  going  forward  with  a  great  op- 
portunity to  inquire  about  contin- 
gencies and  options  and  preparatory 
measures. 

I  think  it  is  fair  to  say.  without 
breaking  any  classification  restrictions 
or  without  sending  messages  that  the 
administration  does  not  want  to  have 
sent  at  this  time,  that  we  are  taking 
steps  to  guarantee  that  at  least  our 
own  troops  are  secure,  we  are  taking 
steps  at  this  point  in  time  to  review 
every  single  option  available  to  us,  and 
we  are  taking  steps  at  this  time  to 
guarantee  that  any  option  that  is 
available  to  us  will  be  able  to  be  exer- 
cised within  the  necessary  time  period 
that  that  option  would  demand. 

I  would  say  respectfully,  to  my  friend 
from  Arizona,  that  while  the  two  in- 
spectors are  there  and  while  they  have 
not  denied  us  the  opportunity  to  con- 
tinue to  see  what  is  happening  in  the 
cooling  waters,  while  those  rods  are 
still  not  in  a  state  of  being  unloaded 
and  we  can  understand  precisely  what 
the  level  of  reprocessing  is,  there  is  at 
this  moment  no  danger  under  those  cir- 
cumstances of  a  nuclear  breakout  that 
would  threaten  us  or  the  peninsula.  So 
I  think  it  is  important  for  us  to  not 
create  a  situation  where  the  most  un- 
wanted event  happens  because  we  take 
steps  that  are  not  prudent. 

I  believe  the  administration  is  taking 
sensible  measures  to  guarantee  that 
our  options  are  covered  here,  recogniz- 
ing that  there  may  well  be  in  the 
weeks  or  months  ahead,  depending  on 
what  North  Korea  decides  to  do,  a  very 
serious  and  far-reaching  decision  with 
respect  to  preemptive  measures  that 
we  might  have  to  take  to  safeguard  our 
own  interests. 

This  particular  resolution,  I  think, 
expresses  the  appropriate  concern  of 
the  U.S.  Senate  but  simultaneously,  I 
think,  recognizes,  does  not  deny,  what 
the  administration  is  already  doing  in 
this  regard.  So  I  would  say  this  is  an 
appropriate  step  for  the  U.S.  Senate  to 
take  and  is  mindful  that  we  have  to  be 
sensitive  to  what  the  administration  is 
trying  to  do. 

I  do  not  think  that  North  Kcrea 
could  conceivably  misinterpret  the 
bottom  line  that  the  President  has  set 
out  in  this  crisis.  It  is  clear— through 
the  several  emissaries,  as  well  as  their 
own  ability  to  read  almost  every  single 
public  statement  on  this  issue— that 
our  bottom  line  is  that  this  is  serious, 
that  it  is  a  major  crisis,  and  that  they 
cannot  be  permitted  to  become  a  nu- 
clear power.  And  the  implications  of 
their  attempts  at  doing  so  are,  as  the 
Senator  from  Georgia  said,  extremely 
narrow  in  the  options  that  it  provides 
North  Korea. 

This  resolution  adequately  states  our 
need      to      be      prepared      for      those 


eventualities  without.  I  think,  sending 
signals  of  alarm  or  statements  of  an  in- 
cendiary nature,  that  make  matters 
worse  than  they  might  develop  or 
might  be  anyway. 

I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Well.stone).  The  Chair  recognizes  the 
Senator  from  Nebraska  [Mr.  ExoN]. 

Mr.  EXON.  Mr.  President,  the  powers 
that  be  have  spoken  and  I  have  no  illu- 
sions whatsoever  that  the  objections 
that  are  going  to  be  raised  by  the  Sen- 
ator from  Nebraska  will  be  paid  much 
attention  to.  Because  another  grand 
compromise  has  been  quickly  struck 
over  a  motion  that  has  had  no  hear- 
ings, no  public  input,  and  very  little 
consideration  by  most  of  the  body  ex- 
cept a  hurried  meeting  on  the  floor  be- 
tween some  of  the  powers  that  be  to 
try  and  get  rid  of  this  particular 
amendment  that  is  holding  up  the  avia- 
tion bill  that  is  before  us. 

I  do  not  for  a  moment  intend  to 
imply  any  bad  motives  to  any  of  those 
who  have  taken  part  in  the  delibera- 
tions thus  far.  I  simply  say  all  too 
often  when  things  of  this  nature  come 
up,  and  in  this  case  we  are  talking 
about  the  McCain-Dole  amendment — 
and  I  believe  that  Senator  McC.m.n  and 
Senator  Doi,p:  generally  are  trying  to 
get  across  a  message  that  they  have  ar- 
ticulated in  other  various  sources  be- 
fore we  took  this  up  on  the  floor  of  the 
Senate  today.  Simply  stated.  I  agree 
with  all  of  the  concerns  that  all  the 
previous  speakers  made  with  regard  to 
the  very,  very  serious  situation— 
maybe  more  serious  situation  than  we 
recognize— that  exists  with  North 
Korea  today.  No  one  can  possibly  know 
what  the  outcome  of  that  could  be.  But 
as  one  Senator  who  has  been  consult- 
ing with  many  Senators,  consulting 
with  many  people  in  the  executive 
branch.  I  have  recognized  that  this  is  a 
flashpoint,  and  that  very  likely  the 
people  of  the  United  States  may  not 
fully  understand  just  how  fully  serious 
it  is  today.  Maybe  some  of  the  good 
things  that  might  come  out  in  the  de- 
bate on  the  Senate  floor  today,  and  I 
suspect  eventual  passage  of  this 
amendment,  or  resolution,  will  give  ev- 
erybody a  good  feeling.  I  do  not  for  a 
moment  underestimate,  therefore,  how 
serious  this  is. 

The  question  comes  as  to  whether  or 
not  it  is  wise  for  Senators,  without  pre- 
vious discussion  or  hearings,  to  rush  to 
the  floor  of  the  Senate  and  on  an  avia- 
tion bill  of  all  things,  bring  up  such  a 
fundamentally  important  matter  with 
regard  to  the  obligations — and  solemn 
they  are— that  we  have  to  our  friends 
and  allies,  the  South  Koreans. 

How  serious  is  that  and  how  dedi- 
cated are  we  to  that?  I  think  history 
speaks  for  itself.  When  I  came  back 
from  World  War  II  we  thought  we  had 
fought  a  war  to  end  all  wars.  And  5 


years  after  that,  after  dismantling  our 
forces,  we  found  ourselves  in  combat  in 
North  Korea— in  South  Korea  and  then 
later  in  North  Korea.  Here  we  are,  45 
years  later,  considering  the  possibil- 
ity—that is  basically  in  the  hands  of  a 
totalitarian  North  Korean  Govern- 
ment— as  to  whether  we  will  be  called 
upon  again. 

I  believe— and  I  know  we  are  receiv- 
ing additional  information  on  this  to- 
morrow in  closed  session  in  the  Armed 
Services  Committee— that  the  Presi- 
dent, the  Joint  Chiefs,  the  CINCs  and 
all  others,  are  taking  and  have  taken 
appropriate  action.  We  have  sent,  as 
everyone  knows.  Patriot  missiles 
there.  There  was  a  lot  of  criticism 
when  we  sent  the  Patriot  missiles  over 
there  by  boat.  There  was  criticism  of 
the  President  on  the  floor  of  the  Con- 
gress that  it  takes  them  too  long  to  get 
over  there  by  boat:  we  should  fly  them 
over  there.  Panic  set  in. 

I  think  the  situation  is  extremely 
delicate  but  I  do  not  think  panic 
should  set  in.  I  simply  ask  my  col- 
leagues on  the  floor  of  the  Senate  to 
take  a  look  at  some  of  the  situations 
that  confront  us,  and  maybe  the  down- 
side of  us  acting  in  an  approving  fash- 
ion in  the  Senate  on  this  particular 
amendment  or  resolution. 

The  resolution  itself  is  not  very  of- 
fensive and  I  suspect  one  of  the  reasons 
the  White  House,  as  I  understand  it. 
has  signed  on  to  this— and  possibly 
some  of  the  Democratic  leaderships— is 
that,  good  land,  we  sure  do  not  want  to 
get  ourselves  caught  in  a  position  of  a 
Republican  amendment  being  offered 
that  calls  for  the  proper  defense  of  the 
troops  and  interests  of  the  United 
States  of  America.  Therefore  we  better 
go  along.  You  go  along,  you  see.  with 
these  things,  to  get  along.  I  suggest 
that  is  not  a  very  good  way  to  develop 
foreign  policy. 

Foreign  policy  under  our  Constitu- 
tion is  developed,  and  properly  so.  by 
the  executive  branch.  And  I  have  ref- 
erenced earlier  the  fact  that  I  have 
confidence  in  what  the  President  and 
the  military  leadership  are  doing  in 
this  area  today.  But  if  you  take  a  look 
at  the  rhetoric,  the  words  behind  this 
amendment  that  has  been  offered,  you 
will  see  that  the  North  Koreans,  who 
will  be  looking  at  that,  may  get  a  dif- 
ferent interpretation,  unfortunately, 
from  what  the  resolution  itself  says. 

We  can  study  the  resolution  for  the 
rest  of  the  afternoon  and  the  night  and 
all  day  tomorrow.  I  think  many 
lawyerlike  things  could  be  done,  you 
know,  to  change  a  word  here  or  a 
comma  there.  But  I  would  simply  say, 
let  us  also  take  a  look  at  what  has 
been  said  thus  far  in  support  of  this 
matter.  I  have  heard,  unless  I  heard 
mistakenly,  such  statements  as.  "pre- 
pare for  war  to  protect  the  peace."  I 
have  heard  citations  of  "the  best  pos- 
sible action  would  be  to—"  "The  fact 
that  the  United  States  will  not  toler- 
ate— "  Et  cetera,  et  cetera,  et  cetera. 


I  would  simply  say.  and  I  am  sure 
this  statement  will  raise  a  few  eye- 
brows, but  I  hope  it  will  also  open  some 
ears  to  reason— I  suggest.  Mr.  Presi- 
dent, that  this  is  a  Gulf  of  Tonkin-type 
resolution  that  we  are  rushing  into 
without  fully  understanding  what  we 
do. 

Once  again.  I  say  it  is  entirely  appro- 
priate, given  the  seriousness  of  the  sit- 
uation. If  it  is  not  a  crisis  situation 
now.  it  might  be  a  crisis  situation  in 
the  future.  I  simply  say.  why  can  we 
not  refrain,  why  can  we  not  hold  back 
from  rushing  to  the  floor  of  the  U.S. 
Senate  to  do  something  that  has  a  good 
ring  to  it  without  fully  understanding 
what  the  complications  might  be  or 
what  connotation  the  North  Koreans 
might  place  on  the  adoption  of  this 
amendment? 

I  have  heard  remarks  like  "the  Unit- 
ed States  will  not  tolerate."  It  seems 
to  me  as  if  those  may  be  considered  by 
some  people  warlike  words — maybe 
not.  I  am  not  here  to  apologize  for 
whatever  action  we  might  have  to  take 
in  the  future,  but  I  suggest  this  is  a 
time  for  us  to  allow  the  elected  Presi- 
dent of  the  United  States  to  lead,  to 
set  policy,  without  us  rushing  to  the 
floor  with  this  type  of  an  amendment. 

I  guess  you  can  put  this  in  any  con- 
text that  you  want,  but  it  seems  to  me 
we  should  recognize  that  what  we  say 
in  the  resolution  itself  might  not  be 
objectionable,  but  what  we  have  said  in 
describing  what  that  is  doing  and  the 
ideas  of  several  very  influential  Mem- 
bers of  the  U.S.  Senate  is  quite  another 
matter. 

Put  this  in  any  context  that  you 
want,  but  it  is  an  instrument  of  bra- 
vado: We  are  going  to  stand  up  and  we 
are  going  to  tell  you. 

It  is  like  putting  a  chip  on  the  shoul- 
der of  the  United  States  Senate  and 
United  States  Senators  and.  if  not  in- 
viting, suggesting  to  the  North  Kore- 
ans: Go  ahead  and  knock  it  off. 

Why  can  we  not  in  this  body  resist 
the  temptation  to  try  to  lead  for  the 
primary  reason  to  show  leadership, 
when  there  are  times  I  think  this  body 
should  show  leadership  and  there  are 
times  when  they  should  not? 

President  Carter  is  there  now.  From 
the  reports  I  have  heard,  essentially 
through  the  news  media,  it  would  indi- 
cate to  me  that  at  least  the  President 
may  be  making  some  progress. 

You  will  all  remember.  I  think,  a 
very  distinguished  minister  from  the 
United  States  was  there  a  month  or  so 
ago.  He  did  not  get  very  far.  but  maybe 
Billy  Graham  laid  some  seeds  to  come 
home  to  help  us. 

The  President  and  the  military  are 
acting  in  what  I  believe  to  be  an  appro- 
priate manner.  They  are  consulting 
with  our  allies,  in  this  case  primarily 
the  adjacent  countries  of  South  Korea 
and  Japan.  The  President  has  brought 
the  United  Nations  into  the  matter.  I 
do  not  really  believe  that  the  United 
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Nations  or  Japan  or  South  Korea  really 
care  very  much  about  what  the  United 
States  Senate  does  on  this  resolution 
this  afternoon.  But.  of  course,  it  is 
only  natural  for  the  United  States  Sen 
ate  to  believe  that  people  around  the 
world  are  waiting  with  bated  breath 
until  we  make  some  pontifical  pro- 
nouncement. 

In  closing,  Mr.  President,  let  me  say: 
Be  careful;  look  and  listen  to  the  lan- 
guage of  some  of  those  supporting  this 
amendment.  That  language,  in  my 
opinion,  belies  the  general,  less  war- 
like, more  ambiguous  language  of  the 
amendment  or  resolution  itself. 

This  amendment  evidently  is  de- 
signed with  the  idea  that  the  North  Ko- 
reans will  shiver  in  their  boots  when 
the  United  Stales  Senate  speaks.  I  sug- 
gest that  might  not  be  the  case. 

I  believe  our  action  at  this  particular 
time,  especially  with  the  language  that 
has  been  used  in  debate  in  support  of 
this,  despite  the  caveats  from  some 
Senators,  I  still  think  that  this  is  a 
step  in  the  wrong  direction. 

I  have  no  doubt.  Mr.  President,  that 
the  McCain-Dole  amendment  will  be- 
come the  law  of  the  land.  But  I,  for 
one,  will  vote  against  it  for  the  reasons 
that  I  have  expressed. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized. 

Mr.  LEVIN.  Mr.  President,  the  reso- 
lution of  the  Senator  from  Arizona  has 
been  significantly  modified  from  an 
earlier  version,  particularly  the  elimi- 
nation of  paragraph  7.  which  was  in  an 
earlier  version,  and  some  other  changes 
which  have  been  made  in  it  to  make 
the  language  of  the  resolution,  I  be- 
lieve, not  only  acceptable  but  a  signifi- 
cant advance  over  the  earlier  version 
thereof. 

It  is  only  the  language  of  the  resolu- 
tion that  I  address  rather  than  each  of 
the  comments  of  everybody  that  has 
spoken  relative  to  it,  because  it  is  the 
language  of  the  resolution  which  we 
are  voting  on,  and  it  is  only  the  Ian 
guage  of  the  resolution  which,  if  adopt- 
ed, becomes  part  of  the  law  of  this 
land. 

It  is  not  the  rhetoric  of  the  support- 
ers of  it.  some  supporters.  Indeed,  the 
rhetoric  of  some  supporters  of  this  res- 
olution has  been  very  cautious,  very 
prudent,  indeed.  I  point  only  to  that  to 
try  to  give  some  balance  in  terms  of 
the  rhetorical  atmosphere  that  sur- 
rounds the  resolution. 

The  point  of  the  resolution  itself,  I 
believe,  with  the  changes  which  have 
been  made  in  it,  the  resolution  is,  in- 
deed, an  acceptable  resolution. 

I  would,  however,  make  two  points. 

The  first  is  that  I  think  we  should  op- 
erate, in  addition  to  the  stick  track, 
we  should  operate  on  a  carrot  track,  as 
well,  with  North  Korea.  We  should  not 


only  be  prepared  to  respond  in  the 
event  that  they  launch  an  attack— and 
that  is  what  this  resolution  addresses; 
it  is  simply  a  preparedness  to  defend 
ourselves-but  I  think  we  also  should 
seek  out  normalization  of  relationships 
with  North  Korea  in  exchange  for  their 
willingness,  which  is  enforceable,  not 
to  become  a  nuclear  power,  and  that  we 
should  pursue  both  avenues,  not  just 
the  one  avenue.  President  Carter  is 
there,  indeed,  exploring  both  avenues, 
and  I  commend  him  on  the  work  that 
he  is  doing  because  he  is  discussing  the 
possibility,  at  least  as  a  private  citi- 
zen, that  in  addition  for  a  more  normal 
relationship  with  the  rest  of  the  world, 
that  North  Korea  would  give  up  any  as- 
piration to  become  a  nuclear  power. 

It  is  that  positive  approach,  in  addi- 
tion to  the  more  negative  approaches 
in  terms  of  being  prepared  to  respond 
to  an  attack,  that  I  think  is  important 
That  positive  approach  is  not  included 
in  the  resolution.  I  wish  it  were.  It  fo- 
cuses on  the  preparedness  instead,  but 
in  terms  of  the  language  of  the  resolu- 
tion, it  does  say  we  should  take  pru- 
dent steps  to  be  prepared,  and  I  think 
we  should. 

I  wish  it  had  the  positive  side  more 
focused  in  the  resolution.  It  does  not. 
Again,  let  us  look  at  what  the  resolu- 
tion does. 

It  focuses  on  acting  to  become  pre- 
pared, to  act  to  enhance  the  prepared- 
ness and  safety  of  our  forces,  to  deter 
and,  if  necessary,  repel  an  attack  from 
North  Korea.  I  find  those  unoffensive 
words  and  not  warlike  words.  I  find 
those  words  of  caution,  words  of  pru- 
dence. We  should  be  prepared  in  the 
event  of  an  attack.  Indeed,  North 
Korea  has  said  that  they  would  con- 
sider sanctions,  any  sanctions  by  the 
United  Nations  to  constitute  a  declara- 
tion of  war.  And  under  those  cir- 
cumstances, we  surely  should  be  pre- 
pared in  the  event  that  North  Korea 
launches  the  attack. 

But  there  is  one  aspect  of  this  resolu- 
tion about  which  I  wanted  to  talk  to 
the  Senator  from  Arizona.  I  think  he  is 
off  the  floor  and  perhaps  he  could  hear 
my  words.  I  have  already  discussed  an 
aspect  of  this  resolution  which  I  be- 
lieve can  be  amended  and  would  rep- 
resent an  improvement  in  the  resolu- 
tion if  it  were. 

In  paragraph  6  of  this  resolution,  it 
says  that 

It  is  incumbent  on  the  United  States  to 
take  all  necessary  and  appropriate  action  to 
ensure  the  preparedness  of  the  United  States 
and  the  Republic  of  Korea  Forces  to  repel 
an.v  possible  attack 

We  cannot  ensure  the  preparedness  of 
the  Republic  of  Korea.  We  can  assist, 
and  we  should.  But  only  they  can  en- 
sure their  own  preparedness.  Too  often 
in  this  whole  scenario  over  the  last  few 
weeks  and  months  we  have  read  about 
South  Korea  in  ways  which  would  lead 
me  to  believe  that  they  are  not  par- 
ticularly prepared,  nor  are  they  going 


to  become  prepared  adequately,  to  de- 
fend themselves.  I  have  seen  them 
blowing  hot  and  cold  over  the  last  few 
weeks.  I  have  seen  them,  at  least  their 
Foreign  Minister,  talk  as  though  we 
are  pushing  them  to  defend  themselves. 
We  cannot  ensure  their  defense.  Only 
they  can  ensure  their  defense.  We  can 
act  with  them,  as  we  should.  We  can 
assist  them,  as  we  should.  But  only 
they  can  act  to  ensure  their  own  de- 
fense. 

So  I  have  discussed  this  with  my 
friend  from  Arizona,  and  it  would  seem 
to  me  that  it  would  be  an  improvement 
for  us  to  change  the  language  in  para- 
graph 6  so  that  the  ensurance  of  pre- 
paredness of  the  United  States  and  the 
Republic  of  Korea  Forces  is  a  joint  ef- 
fort on  the  part  of  us  and  Korea,  not 
just  our  effort,  and  that  we  add  some 
words  at  the  end  which  is  that  we  urge 
South  Korea  to  act  to  enhance  pre- 
paredness so  that  it  is  not  just  us  act- 
ing unilaterally. 

They  need  to  be  a  partner.  We  cannot 
force  them  to  act.  We  cannot  ensure 
their  preparedness.  They  must  act  in 
their  own  defense  and  prepare  them- 
selves. We  cannot  do  it  for  them. 
Again,  we  can  assist  them.  We  can  par- 
ticipate with  them.  But  we  cannot  drag 
them  into  it. 

So  Senator  W.\rner  and  I  have  draft- 
ed this  amendment  together  and  I  have 
discussed  this  with  the  Senator  from 
Arizona,  that  we  offer  a  modification, 
an  amendment  to  his  amendment 
which  would  add  language  in  paragraph 
6  which  would  add  the  words  "Republic 
of  Korea,"'  so  that  it  is  both  the  United 
States  and  the  Republic  of  Korea  that 
need  to  take  appropriate,  prudent  steps 
in  our  effort  to  defend  our  forces  and 
add  words  in  the  therefore  clause  that 
we  would  be  urging  South  Korea  to  do 
what  we  are  urging  ourselves  to  do, 
which  is  to  take  necessary,  prudent  ac- 
tions to  enhance  the  preparedness  and 
safety  of  our  forces.  We  now  have  the 
language  prepared,  but  I  do  not  know 
whether  or  not  the  Senator  from  Ari- 
zona has  seen  the  language. 

Mr.  MCCAIN.  I  have  seen  it. 
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Mr.  LEVIN.  If  he  has  seen  the  lan- 
guage—and I  understand  from  his  nod- 
ding his  head  that  he  approves  the  lan- 
guage— I  would  send  this  amendment 
to  the  desk  on  behalf  of  myself  and 
Senator  W.^R^■ER  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows. 

The  Senator  from  Michigan  (Mr.  Levin)  for 
himself  and  Mr.  Warner,  proposes  an  amend- 
ment 1800  to  amendment  1799. 

Mr.  McCAIN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

Mr.  LEVIN.  I  think  in  this  case  it 
would  just  take  1  minute  to  read  it  and 
it  may  be  useful.  I  thank  the  Senator. 


The  legislative  clerk  read  as  follows: 

On  page  2.  line  5  after  the  word  ■action", 
insert  the  following:  ■to  act  together  with 
the  Republic  of  Korea  ". 

On  page  2.  line  12.  after  the  word  "States', 
insert  the  word  'forces". 

.■\mend  page  2.  line  13  to  read  as  follows: 
•and  urge  and  assist  the  Republic  of  Korea 
to  do  likewise  in  order  to  deter  and,  if  nec- 
essary, repel  an  ". 

Mr.  LEVIN.  I  thank  the  Chair,  and  I 
have  just  been  handed  a  note  that  Sen- 
ator W.\RNER  is  on  his  way  to  the  floor 
to  speak  briefly  on  our  amendment.  I 
want  to  ensure  that  he  is  added  as  a  co- 
sponsor  to  this  amendment.  We  have 
worked  together  on  the  amendment 
and  with  Senator  McCain  as  well.  Sen- 
ator W.\R.\KR  is  very  much  anxious  to 
speak  on  it.  I  would  ask  that  he  be 
added  as  cosponsor  to  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WARNER.  Mr.  President,  the 
Senator  from  Michigan  [Mr.  Levin], 
with  whom  I  work  closely  on  many 
matters  on  the  Armed  Services  Com- 
mittee, and  I  join  together  to  introduce 
this  amendment.  This  amendment 
makes  it  absolutely  clear  that  we  are 
acting  in  concert  with  our  South  Ko- 
rean allies  to  face  this  impending  crisis 
on  the  Korean  Peninsula. 

Together,  for  45  years,  the  United 
States  and  the  South  Koreans  have 
stood  firmly  against  the  North  Korean 
treat.  In  those  early  difficult  days  of 
the  Korean  war  in  1950,  a  solid  bond 
was  forged  between  our  Armed  Forces 
that  still  exists  just  as  strongly  today. 
This  Senator  served  with  the  Marine 
Corps  in  Korea  during  that  war.  I  do 
not  want  to  see  another  bloody  conflict 
in  Korea. 

Hopefully,  the  diplomatic  steps  that 
are  underway-by  our  former  President, 
Jimmy  Carter  and  others— along  with 
the  threat  of  sanctions  will  cause  the 
North  Korean  regime  to  reconsider,  to 
cease  all  actions  to  develop  a  nuclear 
weapons  capability  and  to  comply  with 
the  Non  Proliferation  Treaty  and  the 
requirements  of  the  International 
Atomic  Energy  Agency. 

However,  as  long  as  the  North  Kore- 
ans continue  their  reckless  attempts  to 
develop  nuclear  weapons  and  their  bel- 
ligerent threats,  we  should  take  the 
necessary  steps,  along  with  the  South 
Koreans,  to  ensure  that  the  military 
forces  from  both  our  nations  are  at  a 
high  state  of  readiness  and  sufficiently 
reinforced  to  deter  war  if  possible,  or. 
if  necessary,  to  win  it  surely  and 
quickly  with  a  minimal  loss  of  life. 

I  believe  that  the  amendment  intro- 
duced by  the  Senator  from  Michigan 
and  myself  makes  it  clear  that  the 
United  States  should  immediately  take 
all  necessary  and  appropriate  actions 
to  enhance  the  preparedness  and  safety 
of  our  forces.  The  amendment  also 
makes  it  clear  that  concurrently,  we 
must  urge  and  assist  our  South  Korean 
allies  in  doing  the  same. 

Mr.  President.  I  commend  the  Repub- 
lican   leader.    Senator   Dole,    and    the 
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Senator  from  Arizona.  Senator 
McCain,  for  introducing  their  amend- 
ment. I  request  that  I  be  added  as  a  co- 
sponsor  to  their  amendment. 

Mr.  President.  I  wish  to  thank  the 
Senator  from  Arizona  for  accepting  the 
amendment  which  the  Senator  from 
Michigan  [Mr.  Levin]  and  I  crafted  to- 
gether. 

I  also  thank  my  colleague  from 
Michigan,  Senator  Levin  for  his  co- 
operation in  the  joint  drafting  of  this 
amendment.  It  is  always  a  pleasure  to 
work  with  him. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
any  further  debate  on  the  amendment? 
If  not,  the  question  is  on  agreeing  to 
the  amendment. 

So  the  amendment  (No.  1800)  was 
agreed  to. 

Mr.  LEVIN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBB  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized. 

Mr   ROBB.  I  thank  the  Chair. 

Mr.  President,  I  rise  in  support  of  the 
amendment  that  is  currently  under 
consideration  by  the  Senate.  I  under- 
stand the  concerns  that  were  raised  a 
few  minutes  ago  by  our  distinguished 
colleague  from  Nebraska,  but  I  think 
there  is  in  this  case  a  real  sense  of  ur- 
gency that  makes  this  a  more  compel- 
ling case  than  many  of  the  amend- 
ments that  we  do  consider  from  time  to 
time  that  are  not  relevant  or  germane 
to  the  subject  matter  that  is  being  dis- 
cussed in  the  Chamber. 

Indeed.  I  think  that  it  is  one  of  those 
sense-of-the-Senate  amendments  that 
will  receive  a  certain  amount  of  na- 
tional and  international  attention,  and 
I  think  it  is  appropriate  that  it  receive 
that  attention. 

This  matter  has  been  brewing  for 
over  a  year,  some  16  months.  As  chair- 
man of  the  East  Asia  Pacific  Commit- 
tee of  the  Foreign  Relations  Commit- 
tee, and  as  a  member  of  the  Armed 
Services  Committee— and  I  am  the 
only  Member  of  this  body  who  happens 
to  serve  on  those  two  committees— I 
have  been  very  much  concerned  about 
developments  in  North  Korea  for  quite 
some  period  of  time.  When  I  was  last  in 
that  part  of  the  world,  I  discussed  at 
some  length  the  concerns  that  I  had 
with  the  leadership  in  Beijing,  in 
Seoul,  and  in  Tokyo.  It  was  very  clear 
that  among  all  of  the  concerns  that 
were  on  our  plate  for  discussion,  this 
was  the  one  which  most  engaged  the 
leaders  then  and  has  since. 

I  have  held  several  hearings,  some 
open,  some  closed  because  they  were 
classified,  to  discuss  developments  in 
this  particular  area.  We  had  a  hearing 
just  yesterday  called  by  the  chairman 
of  the  full  committee  with  Mr.  Robert 


Gallucci,  who  is  the  principal  nego- 
tiator on  the  U.S.  side  to  discuss  this 
issue  even  more.  I  believe  that  this  par- 
ticular sense-of-the-Senate  resolution 
is  appropriate.  I  think  it  is  reasoned, 
and  at  least  I  hope  it  would  gain  some 
additional  attention  and  support  in  the 
United  States. 

I  support  our  President.  I  support 
him  particularly  in  his  role  as  Com- 
mander in  Chief.  I  think  it  is  impor- 
tant in  any  of  the  great  war  and  peace 
issues  that  we  do  everything  possible 
to  close  ranks  and  keep  those  ranks  as 
closed  as  possible  in  dealing  with  issues 
like  this.  But  this  is  one  of  those  issues 
where  if  we  guessed  wrong  or  if  we 
made  the  wrong  move  and  if  the  leader- 
ship in  Pyongyang,  whether  it  is  Kim 
Il-song.  Kim  Jong  II.  or  anyone  else  de- 
cides that  they  will  test  the  resolve  of 
either  the  South  Korean  Government 
in  Seoul  or  the  United  States  Govern- 
ment here  in  Washington,  the  con- 
sequences could  be  enormous. 

I  do  not  want  to  sound  alarmist,  but 
I  believe  that  if  any  hostile  action  were 
to  be  initiated  by  the  north  against  the 
south,  we  would  be  engaged  in  a  way 
that  we  simply  could  not  extract  our- 
selves in   the  near  term.   There   is  no 
question  that  in  time  the  allied  forces, 
being  the   South  Koreans,   the  United 
States.   Japan,   hopefully   China   as  an 
ally    in    this   particular   instance,    and 
others  would  prevail,  but  in  my  judg- 
ment the  number  of  casualties  that  we 
would  suffer  on  day  one  would  exceed 
all  of  the  casualties  that  we  have  suf- 
fered in  any  hostile  engagement  since 
the  end  of  the  Vietnam  war  combined. 
Again.    I    do    not    attempt    to    be    an 
alarmist.  I  simply  underscore  the  im- 
portance of  any  conflict   in   this  par- 
ticular region.  We  understand  the  his- 
tory. We  understand  the  potential.  We 
understand  the  kind  of  armament  that 
is  already  in  position  north  of  the  38th 
Parallel  that  could  be  brought  to  bear 
immediately  on  Seoul  and  other  areas. 
We    understand    that   we    have   3B.0O0 
U.S.  troops  that  are  stationed  in  this 
area,    in   addition    to   the   recent   addi- 
tions   of   the    Patriots,    Apaches,    and 
what  have  you.  I  think  preparation  is 
entirely  appropriate.  I  think,  in  fact, 
that  we  would  be  remiss  if  we  did  not. 
It  is  not  because  I  believe  that  the 
North  is  going  to  be  so  irrational  as  to 
test  our  will.  But  my  concern  is  that 
this    has    dragged    on    for    some     16 
months,  and  in  each  case  the  North  Ko- 
reans, both  withdrawing  from  the  NPT. 
the   Non-Proliferation   Treaty,   as   well 
as   from   the   North-South   Agreement, 
have  in  effect  stepped  back  from  agree- 
ments into  which  they  have  entered, 
and  said,  "What  will  you  give  us  in  re- 
turn for  a  return  to  the  status  quo?" 
That  leaves  us  in  a  very  difficult  posi- 
tion to  say  the  least. 

My  principal  concern  is  not  that  they 
will  act  irrationally  in  the  near  term — 
although,  as  I  say.  the  consequences 
are  enormous — but  that  it  will  desta- 
bilize the  region. 
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Rigrht  now.  the  United  States  pro- 
vides the  nuclear  unnbrella  and  the  sta- 
bilizing force  within  this  entire  region. 
South  Korea  is  not  nuclear.  Japan  is 
not  nuclear.  And  China  has  not  pushed 
beyond  its  current  nuclear  capacity, 
and  certainly  not  developed  specifi- 
cally because  of  any  threat  that  is  per- 
ceived in  this  area.  But  if  this  region  is 
destabilized,  there  is  no  question  in  my 
mind  that  Seoul  and  Tokyo  are  going 
to  have  to  revisit  the  question  of 
whether  or  not  they  believe  that  the 
current  umbrella  that  the  United 
States  provides — and  it  can  be  an  hon- 
est broker  in  this  region  because  it  has 
no  colonial  ambitions— they  are  going 
to  have  to  take  another  look  at  that. 
To  the  extent  they  do,  China  has  to  do 
the  same  thing. 

We  then  get  into  the  realm  of  addi- 
tional forward  basing  and  other  actions 
that  will  be  extremely  destabilizing  in 
this  area.  And  the  only  way  that  the 
North  Koreans  are  likely  to  be  able  to 
get  the  kind  of  hard  currency  they  are 
going  to  need  in  the  international 
arena— particularly  if  we  start  squeez- 
ing down  even  more—  is  through  the  ex- 
port of  weapons  of  mass  destruction. 
The  most  likely  buyers  or  purchasers 
of  those  weapons  are  in  Tehran,  in 
Baghdad  and  in  Tripoli.  And  we  will 
contribute  to  the  further  destabiliza- 
tion  not  only  of  the  Eastern  part  of 
Asia  and  the  Pacific,  but  the  Middle 
East  and  the  Near  East  as  well,  if  we  do 
not  exercise  the  kind  of  resolve  that,  in 
my  judgment,  is  necessary  to  send  a 
very  clear  message -not  a  message 
that  is  designed  to  exit  but  a  message 
that  is  designed  to  make  certain  that 
the  North  Koreans  understand  that  we 
are  prepared  lest  anything  get  out  of 
control,  and  that  we  have  the  nec- 
essary will. 

It  has  always  been  my  judgment.  Mr. 
President,  that  if  we  demonstrate  that 
we  have  sufficient  military  might,  if 
we  have  the  weapons,  if  we  have  the  lo- 
gistic support,  if  they  are  sufficiently 
trained,  if  they  are  well  armed,  well 
equipped,  and  well  led.  and  if  we  also 
have  a  clear  demonstration  of  the  will 
to  employ  those  forces  if  we  have  to 
under  the  kinds  of  circumstances  that 
might  make  that  appropriate,  that  the 
chance  of  actually  having  to  deploy 
such  forces  goes  down  considerably. 

I  think  we  are  in  a  situation  now 
after  some  16  months  of  a  lack  of  any 
real  progress  in  this  area  that  we  need 
to  demonstrate  that  we  are  at  least 
prepared  so  that  hopefully  we  will  send 
a  message  to  those  in  Pyongyang  and 
elsewhere  about  the  resolve  of  the 
United  States  in  the  fervent  hope  that 
we  will  not  have  to  use  or  employ  the 
forces  that  are  available  to  us. 

Mr.  President,  thank  you  for  the 
time.  I  thank  the  sponsors  of  this  par- 
ticular amendment. 

I  yield  the  floor. 

Mr  GORTON  addressed  the  Chair 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized. 


Mr.  GORTON  Mr.  President,  once 
again  the  Senator  from  Arizona  has 
sounded  the  alarm  in  connection  with 
an  issue  with  grave  security  concerns 
for  the  United  States  of  America. 

Once  again,  there  are  many— both  in 
this  body  and  outside  of  this  body— who 
wish  that  he  had  not  sounded  that 
alarm,  who  would  prefer  to  ignore  the 
crisis  with  which  the  United  States  and 
its  allies  around  the  world  are  faced. 

Nevertheless.  I  do  not  believe  that 
this  Nation  is  served  well— or  the  Mem- 
bers of  this  body  serve  their  Nation 
well— by  ignoring  twin  dangers,  twin 
dangers  arising  out  of  the  actions  of 
the  North  Korean  Republic 

The  overwhelming  danger,  the  over- 
whelming threat,  presented  by  the 
course  of  actions  which  has  been  pur- 
sued by  the  Government  of  North 
Korea  for  at  least  a  decade  is  if  exist- 
ing nuclear  capacit.y  and  the  very,  very 
large  nuclear  weapon  capacity  which  it 
threatens  to  create  during  the  course 
of  the  balance  of  this  decade  with  the 
possibility  of  not  only  destabilizing  its 
own  region  and  causing  Japan.  South 
Korea,  the  Republic  of  China  on  Tai- 
wan to  feel  that  they  must  build  a  nu- 
clear capacity  in  return,  but  the  very 
real  possibility  that  North  Korea  can 
soon  become  an  exporter  of  nuclear 
weapons  to  other  outlaw  nations,  and 
perhaps  even  to  terrorist  organiza- 
tions. 

It  is  exactly  that  threat  which  the 
Nuclear  Non-Proliferation  Treaty  is 
aimed.  It  is  exactly  at  that  threat  that 
the  International  Atomic  Energy  Ad- 
ministration is  designed  to  minimize 
It  is  exactly  that  threat  which  the  defi- 
ance of  international  norms  on  the 
part  of  North  Korea  has  made  so 
emerging.  The  short-range  danger, 
however,  is  that  North  Korea  may  pos- 
sibly mean  what  it  says;  that  for  us  or 
for  the  United  Nations  to  take  any  ac- 
tion, even  an  action  with  relatively 
minor  sanctions,  will  be  treated  by 
North  Korea  as  an  act  of  war  authoriz- 
ing it,  permitting  it  to  attack  our 
troops  and  the  troops  of  the  Republic 
of  Korea  to  the  south  of  the  present  de- 
militarized zone. 

It  seems  to  me  hardly  necessary  for 
us  to  debate  the  proposition  that  the 
United  States  and  its  ally.  South 
Korea,  should  be  prepared  for  that 
eventuality.  Prepared  for  that  eventu- 
ality clearly  will  lower,  though  will 
not  eliminate,  the  existence  of  the 
threat  itself.  This  resolution  simply 
sets  forth  facts  which  are  facts  which 
cannot  be  argued  and  asks  for  that  de- 
gree of  preparation. 

I  tend  to  believe  that  those  sanctions 
are  not  likely  to  be  effective  in  chang- 
ing the  conduct  of  North  Korea.  We  do 
not  have  much  of  a  record  of  successful 
sanctions  in  challenges  of  this  nature. 
But  I  do  agree  with  the  administration 
that  those  sanctions  are  at  least  a  nec- 
essary next  step  in  the  hope  that  they 
will   be  successful  and  without  which 


we  cannot  follow  on  with  a  more  deci- 
sive set  policy. 

This  is  a  place.  Mr.  President,  in 
which  I  think  support  for  the  President 
of  the  United  States  is  vitally  impor- 
tant. There  are  many  of  us  who  have 
been  critical  of  the  way  in  which  we 
have  responded  to  North  Korea  during 
the  course  of  the  last  year.  But  those 
criticisms  at  this  point  are  irrelevant. 
We  face  a  particular  situation  today. 
We  face  both  a  long-term  and  a  short- 
term  threat  today.  To  give  the  Presi- 
dent the  ability,  to  give  him  the  back- 
ing on  a  broad,  nonpartisan  basis  to 
prepare  us  for  an  eventuality  which  we 
fervently  hope  will  not  take  place,  I 
think,  is  important  for  us  to  do  as 
Americans,  not  as  Republicans  or 
Democrats  but  as  Americans. 

I  believe  that  it  is  important  for  us 
to  pass  on  the  message  to  the  Presi- 
dent, and  if  he  acts  decisively,  and  if  he 
feels  it  is  in  the  interest  of  the  United 
States  to  speak  out  strongly  and  boldly 
in  favor  of  the  only  course  of  action 
which  can  ensure  nuclear  peace 
throughout  the  world,  that  he  is  going 
to  have  the  support  of  this  body,  what- 
ever our  past  or  future  differences  on 
other  issues 

From  my  perspective,  at  least,  this 
resolution  will  be  a  help  to  the  Presi- 
dent in  reaching  decisions  that  I  trust 
he  has  already  decided  are  necessary, 
but  in  seeing  to  it  that  he  has  support 
as  he  moves  forward,  as  our  only  effec- 
tive leader  in  this  regard,  to  deal  with 
the  gravest  threat  with  which  the 
United  States  has  been  faced  in  his  ad- 
ministration or  perhaps  a  considerably 
longer  period  than  that,  since  the  end 
of  the  cold  war.  I  strongly  advocate  the 
passage  of  the  resolution,  as  amended. 
I  think  the  amendments  have  been  con- 
structive ones.  I  believe  we  should  be 
as  close  to  unanimous  as  possible  in 
support  of  the  McCain  resolution. 

Several  Senators  addressed  the 
Chair, 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  [Mr.  W.m.lop]  is 
recognized. 

Mr.  WALLOP.  I  am  happy  to  yield  to 
the  Senator  from  Massachusetts. 

ISANIMOLS  CONSENT  .\ORF,EMKNT 

Mr.  KERRY.  Mr.  President,  on  behalf 
of  Senator  McC.'MN,  myself,  and  the 
manager  of  the  bill,  we  want  to  pro- 
pound a  unanimous-consent  request. 

I  ask  unanimous  consent  that  there 
be  15  minutes  under  the  control  of  the 
Senator  from  Arizona  and  5  minutes 
under  the  control  of  the  Senator  from 
Massachusetts  and  that,  at  the  expira- 
tion of  that  time,  we  vote.  The  yeas 
and  nays  have  been  requested. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  WALLOP.  Mr.  President,  under 
that  unanimous-consent  request,  I  ask 
the  Senator  from  Arizona  if  I  might  be 
yielded  up  to  5  minutes. 

Mr.  McCain.  Yes. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized  for  5 
minutes. 

Mr.  WALLOP.  Mr.  President,  we  have 
heard  a  lot  of  talk  this  afternoon — 
some  constructive  and  some  less  so — 
about  this  resolution.  It  strikes  me 
that  the  resolution  is  about  prudence. 
A  prudent  nation,  when  faced  with  a 
building  crisis,  takes  action.  The  Presi- 
dent has  expressed  his  willingness,  and 
the  Republican  leader  has  expressed  his 
desire  that  what  we  do  would  be  in  a 
bipartisan  manner,  that  these  are  not 
times  in  which  differences  amongst 
parties  ought  to  be  prominent. 

Prudence  says  that  we  ought  to  be 
prepared.  And  to  be  prepared,  prudence 
says  that  we  ought  to  recognize  a  situ- 
ation as  we  see  it  on  the  ground.  And 
some  of  us.  looking  at  the  situation  on 
the  ground,  find  it  a  little  bit  alarm- 
ing. Prudence  says  that  we  should  pre- 
position forces  to  take  care  of  problems 
that  might  arise.  This  does  two  very 
clear,  very  simple,  and  very  traditional 
diplomatic  and  military  things: 

One,  it  demonstrates  resolve. 

Two,  it  gives  those  on  the  ground, 
whose  lives  and  positions  are  at  stake, 
some  confidence  that  their  country  is 
both  watching  and  prepared  to  deal  in 
their  behalf. 

Prudence  also  says  that  we  ought  to 
jog  the  national  conscience.  The  press 
has.  But  the  Senate  has  an  obligation 
to  say,  yes,  Americans,  there  is  a  rea- 
son for  concern.  Your  Senate  is  con- 
cerned and  your  Government  is  con- 
cerned, and  it  is  calling  on  the  Presi- 
dent and  Secretary  of  Defense  to  take 
action.  This  is  an  encouragement  to, 
not  a  demand  for,  a  behavior.  So  it 
strikes  me  that  this  resolution  contin- 
ues to  reflect  a  desire  for  prudence  and 
an  anxiety  that  is  thoroughly  legiti- 
mate amongst  the  Members  of  this 
body. 

One  of  the  things  that  we  do  not  hear 
very  much  about  is  the  massive  num- 
ber of  American  dependents  whose  lives 
and  whose  well-being  are  thoroughly  at 
risk.  Prudence  says  the  Nation  begins 
to  think  about  those  lives,  and  the  wel- 
fare of  those  people  as  well,  because 
there  will  not  be  time  to  act  prudently 
should  North  Korea  act  irrationally. 
And  nobody  I  know  believes  that  they 
are  incapable  of  irrational  action.  It  is 
a  nation  which  has  demonstrated  irra- 
tionality consistently. 

So  it  seems  to  me  that  this  is,  again, 
not  a  challenge  to  the  President  of  the 
United  States,  but  an  encouragement 
that  herein  lies  the  Senate,  saying  to 
act  prudently,  we  are  with  you.  and  we 
share  your  concern  about  the  increas- 
ingly severe  nature  of  that  confronta- 
tion. And  prudence  says  that  it  is  not  a 
time  to  act  hysterically. 

I  must  say,  Mr.  President,  that  this 
is  not  a  Gulf  of  Tonkin  resolution,  as  it 
was  characterized  a  while  ago.  This  is 
nothing  like  that.  It  is  not  an  author- 
ization   for   hysterical    action    on    the 


part  of  the  United  States.  It  is  a  call 
for  considered  action  to  be  taken  now 
in  advance  of  a  crisis  that  can  only  be 
exacerbated  by  action  taken  under  cri- 
sis. 

There  will  be  those— there  always 
are — who  claim  that  anything  a  strong 
nation  does  to  take  care  of  itself  is  de- 
stabilizing. But,  Mr.  President,  the  his- 
tory of  the  world  and  our  own  history 
since  the  end  of  World  War  II  has  been 
that  prudent,  strong  action,  dem- 
onstrating will  and  confidence  is  any- 
thing but  destabilizing.  Quite  to  the 
contrary,  it  provides  a  reliable  gauge  of 
the  intentions  of  the  United  States 
both  to  our  allies  and  those  who  would 
confront  us. 

Last,  Mr.  President,  this  also  says 
something  about  SDI.  an  issue  which 
we  will  visit  when  the  armed  services 
defense  authorization  is  on  the  floor. 
But  for  Heaven's  sake,  the  Government 
of  the  United  States,  Mr.  Tony  Lake, 
and  others  say  the  most  destabilizing 
thing  is  the  proliferation  of  missiles, 
and  we  are  defanging  our  ability  to 
confront  them. 
I  yield  the  floor. 

Mr.  McCAIN.  I  yield  5  minutes  to  the 
Senator  from  Kentucky. 

Mr.  McCONNELL.  I  thank  my  friend 
from  Arizona  and  commend  him  for  his 
outstanding  work  regarding  the  crisis 
in  Korea.  For  40  years,  the  truce  be- 
tween North  and  South  Korea  has  held 
in  large  part  because  38.000  American 
troops  have  stood  guard,  a  literal 
human  tripwire,  discouraging  an  inva- 
sion from  the  north. 

During  the  last  year,  those  brave  sol- 
diers have  been  spun  through  the  re- 
volving-door policies  of  the  current  ad- 
ministration. Where  they  once  stood  as 
an  invincible  shield,  they  are  now  held 
hostage  to  the  compromise,  capitula- 
tion, and  concessions  of  the  Clinton  ad- 
ministration. Each  time  the  North 
threatens,  the  administration  initially 
takes  a  tough  stand  and  then  retreats 
or  reverses  itself. 

Senator  McCain  has  detailed  the  his- 
tory of  challenge  and  concession  well.  I 
was  particularly  struck  by  one  se- 
quence in  this  ongoing  crisis.  W'hen  the 
North  Koreans  added  rocket  launchers 
and  artillery  forces  within  striking  dis- 
tance of  Seoul,  the  President  responded 
by  announcing  we  would  meet  this 
threat  by  dispatching  Patriot  mis- 
siles— an  appropriate,  measured  step. 
When  the  North  challenged  this  step  as 
provocative,  the  White  House  retreated 
and  put  the  Patriots  on  a  slow  boat. 
Flip-flops,  reversals,  and  retreat. 

The  headlines  today  say  it  all.  The 
headlines  today:  "The  U.S.  Unveils 
Proposal  for  Sanctions."  That  is  fol- 
lowed by  the  subheading:  "But  North 
Korea  Will  Be  Given  a  Grace  Period." 

Mr.  President,  the  North  Koreans 
have  had  a  grace  period.  In  December 
1991,  when  the  Bush  administration 
threatened  sanctions.  North  Korea 
agreed  to  sign  a  treaty  with  the  IAEA. 


Instead  of  demanding  that  North  Korea 
live  up  to  those  obligations,  the  Clin- 
ton team  marched  off  on  the  course  of 
compromise. 

The  crisis  has  been  brewing,  as  we 
know,  for  16  months,  a  grace  period 
which  has  afforded  the  North  Koreans 
the  opportunity  to  manipulate  and  ex- 
ploit our  policy  of  appeasement. 

Let  us  remember  who  we  are  up 
against.  Kim  Il-song  is  the  man  who 
cost  the  United  States  55,246  lives  dur- 
ing the  Korean  war.  While  I  can  under- 
stand Secretary  Perry  calling  for  imag- 
inative and  aggressive  diplomatic  ac- 
tions, the  time  has  passed  for  fancy 
foreign  policy  footsteps. 

George  Will  got  it  about  right  This 
is  what  George  Will  said;  If  Kim  Il-song 
feared  sanctions,  if  he  worried  about 
international  isolation,  he  would  not 
be  a  Communist.  It  is  as  simple  as 
that. 

I  strongly  support  the  Senator's 
amendment  as  a  decisive  statement  of 
the  Senates  resolve.  Every  single 
American  serving  in  Korea,  and  each 
one  of  their  family  members,  for  that 
matter,  our  allies,  the  South  Koreans, 
should  understand  we  have  the  con- 
fidence of  our  convictions,  and  will 
take  all  appropriate  steps  to  assure  the 
safety  of  our  soldiers  and  South  Ko- 
rea's security. 

Again,  I  commend  the  Senator  from 
Arizona  for  his  outstanding  work  in 
this  area.  I  wish  him  well  on  his  trip 
and  look  forward  to  getting  a  report 
when  he  gets  back. 
Mr.  President,  I  yield  the  floor. 
Mr.  McCAIN.  Mr.  President,  how 
much  time  is  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  5  minutes,  51  seconds. 

Mr.  McCAIN.  How  much  time  has  the 
Senator  from  Massachusetts? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  5  minutes 
remaining,  as  well. 
The  Senator  from  Arizona. 
Mr.  McCAIN.  Mr.  President.  I  thank 
the  Senator  from  Kentucky  for  his 
kind  words  and  his  very  thoughtful 
words  on  this  issue.  I  would  like  to  es- 
pecially thank  my  friend  from  Massa- 
chusetts. Senator  Kerry,  for  his  co- 
operation and  assistance  on  this  issue. 
He  and  I  have  continued  to  work  for  a 
long  time  on  issues  of  foreign  policy 
concern  to  all  of  us. 

I  would  also  like  to  thank  my  friend 
from  Kentucky  for  his  patience.  He  has 
gone  through  a  many-day  ordeal,  at- 
tempting to  get  this  very  important 
legislation  through.  I  certainly  under- 
stand and  appreciate  the  frustration  he 
feels  when  the  attention  of  the  Senate 
is  diverted  from  the  issue  at  hand. 

I  know  that  the  Senator  from  Ken- 
tucky also  understands  that  since  I  do 
not  set  the  legislative  agenda.  I  have  to 
use  the  rules  of  the  Senate  as  well  as  I 
can  in  order  to  bring  what  I  believe  is 
an  important  issue  before  the  Senate. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Senators  D'Am.'vtg.  Warner, 
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McCONNELL,  and  Hutchison  be  added  as 
cosponsors  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCain.  Mr.  President,  initial 
wire  reports  indicate  that  former 
President  Carter,  as  a  result  of  his  trip 
to  Pyongyang,  will  be  recommending 
that  the  sanctions  proposed  at  this 
time  to  be  brought  before  the  Security 
Council  of  the  United  Nations  be  either 
postponed  or  canceled. 

Mr.  President,  when  I  heard  of  former 
President  Carter's  trip  to  North  Korea. 
I  predicted  exactly  this  would  happen, 
that  the  North  Koreans  would  extend 
some  kind  of  concession  in  return  for 
which  they  would  be  able  to  stall  fur- 
ther actions  against  them 

Mr.  President,  it  is  important  to  re- 
member why  we  went  to  the  Security 
Council  in  the  first  place  in  order  to 
seek  sanctions  against  North  Korea; 
Because  they  had  destroyed  our  ability 
to  find  out  what  they  had  done  with 
the  material  that  they  had  obtained 
from  the  1989  shutdown  of  the  facility 
before.  In  other  words,  we  did  not  go  to 
the  Security  Council  to  seek  sanctions 
because  of  their  threatening  to  with- 
draw from  the  Nuclear  Non-Prolifera- 
tion  Treaty. 

So  now,  if  we  follow  former  President 
Carter's  recommendation,  as  I  under- 
stand we  may.  then  we  will  be  back  at 
the  status  quo  and  the  North  Koreans 
will  not  be  punished  for  the  violation 
of  the  Non-Proliferation  Treaty,  for 
which  they  have  been  condemned  and 
sanctioned  by  the  IAEA. 

Mr.  President.  I  do  not  think  that  is 
appropriate.  I  think  we  should  move 
forward  to  sanctions. 

P'inally.  I  do  not  think  there  should 
be  a  delay.  I  hope  that  the  sanctions 
should  be  very  tough,  and  I  believe  we 
can  convince  the  Chinese  and  Japanese 
to  go  along. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

Mr.  KERRY.  Mr.  President.  I  yield  a 
minute  to  the  Senator  from  Rhode  Is- 
land, the  Chairman  of  the  P'oreign  Re- 
lations Committee. 

Mr.  PELL.  I  thank  my  colleague. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  is  recognized. 

Mr.  PELL.  Mr.  President,  let  us  be 
creative.  Whatever  we  may  say  today, 
whatever  bravado  we  use,  whatever  im- 
plicit threats  are  made,  I  think  we 
should  be  clear  that  we  do  not  want 
war;  nor  do  the  South  Koreans. 

As  a  South  Korean  official  stated 
earlier  today,  war  is  something  South 
Korea  can  never  accept.  To  paraphrase 
Winston  Churchill;  Wait,  wait,  is  pref- 
erable to  war,  war. 

Mr.  KERRY.  Mr.  President,  I  thank 
the  Senator  from  Rhode  Island. 

Let  me  just  say  very  quickly  that 
this  is  a  subject  on  which  we  really 
ought  to  be — and  I  know  the  Senator 
from  Arizona  agrees  with  this— having 
much  greater  Senate  debate  and  much 


more  significant  discussion  about  this 
crisis. 

This  is  really,  obviously,  the  first  nu- 
clear crisis  in  the  post-cold-war  era. 
and  it  poses  extraordinarily  important 
serious  questions  to  this  Nation  and  to 
the  international  community. 

Americans  must  understand  that  this 
is  not  a  question  of  the  United  States 
butting  into  an  Asian  issue.  It  is  not  a 
question  of  the  United  States  merely 
talking  about  protecting  South  Korea. 
This  is  a  question  where  vital  national 
security  interests  of  the  United  States 
are  at  stake. 

It  is  in  our  direct  interest  not  to 
have  a  nuclear  North  Korea.  It  is  in  our 
direct  interest  not  to  have  a  country 
that  has  been  willing  to  deal  in  weap- 
ons with  Libya,  Iraq,  Iran,  and  other 
countries,  outlaw  nations.  We  cannot 
obviously  face  a  world  in  which  they 
can  sell  nuclear  secrets  to  those  na- 
tions. It  is  not  in  the  United  States  in- 
terest to  have  that  region  become  a  re- 
gion of  potential  nuclear  conflict 
where,  because  North  Korea  had  nu- 
clear power,  all  of  sudden  our  allies, 
.Japan.  South  Korea,  and  Taiwan,  have 
to  consider  having  nuclear  power  in 
order  to  meet  the  potential  of  black- 
mail, the  potential  of  preemptive 
strike,  and  a  host  of  other  scenarios 
which  could  be  played  out,  ranging 
right  up  to  terrorism. 

So  this  is  a  serious  moment  for  us, 
and  we  all  in  the  United  States  have  to 
understand  why  this  is  important  to 
the  United  States  of  America.  We  have 
spent  years  trying  to  prevent  countries 
from  having  nuclear  weapons.  North 
Korea  is  a  signatory  to  the  non- 
proliferation  treaty.  We  are  about  to 
go  into  the  renegotiation  of  that  trea- 
ty. 

We  cannot  possibly  hope  to  contain 
other  nations  around  the  globe  or  re- 
duce the  risks  of  nuclear  conflagration, 
especially  in  the  wake  of  cold  war.  if 
North  Korea  were  to  be  permitted  to 
break  out  on  its  own.  to  turn  heel  on 
the  treaty  it  has  signed  and  prove  that 
the  international  community  is  a  paper 
tiger,  unwilling  to  enforce  inter- 
national interests  with  respect  to  an 
issue  like  this. 

So  this  is  worthy  of  our  time.  I  con- 
gratulate the  Senator  from  Arizona  for 
bringing  this  effort  before  us.  and  I 
think  we  have  reached  an  accommoda- 
tion which,  in  the  words  of  the  amend- 
ment— apart  from  any  rhetoric  on  the 
floor,  but  in  the  words  of  the  amend- 
ment— states  the  interests  of  the  Unit- 
ed States  and  meets  the  needs  of  our 
country. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Arizona  is  recog- 
nized. 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  to  add  Senator 
SiMPSo.N  as  a  cosponsor. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 


Mr.  McCAIN.  Again,  I  thank  my 
friend  from  Massachusetts.  I  think  the 
issue  for  the  moment  has  been  pretty 
well  ventilated.  I  am  assured  and  I  am 
confident  that  we  will  address  this 
issue  in  the  days  and  weeks  ahead,  and 
hopefully  we  will  resolve  it  in  a  peace- 
ful manner. 

I  share  the  view  of  the  Senator  from 
Massachusetts  this  could  be  the  final 
crisis  of  the  post-cold-war  era,  and  I 
urge  my  colleagues  to  be  well  aware 
and  well  versed  of  the  complications 
and  complexities  of  the  issue. 

Mr.  President.  I  yield  the  remainder 
of  my  time. 

Mr  KERRY.  Mr.  President,  I  yield 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  amendment  No. 
1799,  as  amended,  offered  by  the  Sen- 
ator from  Arizona.  On  this  question, 
the  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Oklahoma  [Mr.  BoREN].  the 
Senator  from  Hawaii  [Mr.  INOIYK].  and 
the  Senator  from  Illinois  [Mr  SlMo.v] 
are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Texas  [Mr.  Gr.xmm]  is 
necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Fkingold).  Are  there  any  other  Sen- 
ators in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  93. 
nays  3,  as  follows; 

[RoUcall  Vote  No.  150  Leg.] 
YEAS— 93 


.\kaka 

Feingold 

McConnell 

Baucus 

Feinstein 

Metzenbaum 

Bennett 

Ford 

Mikulski 

Biden 

Glenn 

.Mitchell 

BinKaman 

Gorton 

Moseley-Braun 

Bon  J 

Graham 

Moynihan 

Boxer 

Grassley 

Murkowski 

Bradley 

Gregg 

,Murray 

Breaax 

Harktn 

Nickles 

Brown 

Hatch 

Nunn 

Bryan 

HeOin 

Packwood 

Bumpers 

Helms 

Pell 

Burns 

HoUings 

Pressler 

Byrd 

Hutchison 

Pryor 

Campbell 

Jeffords 

Reid 

Chafee 

Johnston 

Riegle 

Coats 

Kassebaum 

Robb 

Cochran 

Kempthoriie 

Rockefeller 

Cohen 

Kennedy 

Roth 

Conrad 

Kerrey 

Sarbanes 

Coverdell 

Kerry 

Sasser 

Craig 

Kohl 

Shelby 

D  Amato 

Lautenberg 

Simpson 

Danforlh 

Leahy 

Smith 

Daschle 

Levm 

Specter 

DeConclnl 

Lleberman 

Stevens 

Dodd 

Lott 

Thurmond 

Dole 

Lugar 

Wallop 

Domenlci 

Mack 

Warner 

Durenberger 

Mathews 

Wellstone 

Faircloth 

McCain 

Wofford 

Dorgan 


Boren 
Gramm 


NAYS— 3 
Exon  Hatfield 

NOT  V0TING--4 

Inouye  Simon 


So  the  amendment  (No.  1799),  as 
amended,  was  agreed  to. 

Several  Senators  addressed  the 
Chair. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  FORD.  Mr.  President,  we  are  get- 
ting down  fairly  close  with  only  three 
or  four  additional  amendments  that 
will  be  voted  on.  My  colleague.  Senator 
Pressler,  and  I  have  worked  very 
hard.  We  now  have  four  amendments 
that  are  acceptable.  I  want  to  explain 
each  one  of  them  briefly  and  submit 
them  to  the  Chamber  en  bloc  and  try- 
to  get  those  behind  us  and  then  maybe 
get  a  unanimous-consent  agreement, 
subject  to  the  two  leaders,  working  it 
out  based  on  one  contentious  amend- 
ment and  then  we  can  know  exactly 
where  we  will  be  and  about  how  long  it 
will  take  us. 

.■KMKNDMENTS,  NOS.  1801,  1802  AND  1803.  EN  BLOC 

Mr.  FORD.  Mr.  President,  with  that 
statement,  I  send  an  amendment  to  the 
desk  requiring  for  the  continuation  of 
radar  approach  control  tower  activities 
by  Senator  Levin;  I  have  a  sense-of- 
the-Senate  resolution  as  it  relates  to 
the  inspector  general.  Department  of 
Transportation;  I  have  a  technical 
amendment  on  behalf  of  myself  and 
Senator  Ligar.  I  send  these  amend- 
ments to  the  desk. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  considering  the  amend- 
ments en  bloc?  Without  objection,  it  is 
so  ordered. 

The  clerk  will  report. 

The  bill  clerk  read  as  follows; 

The  Senator  from  Kentucky  [Mr.  Ford) 
proposes  amendments  numbered  1801.  1802. 
and  1803,  en  bloc. 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments,  en  bloc,  are  as  fol- 
lows: 

AMENDMENT  NO.  1801 

(Purpose:    To    require    Che    continuation    of 
radar  approach   control   activities  at   K.I. 
Sawyer  Air  Force  Base,  Michigan  i 
Mr.    FORD    offered    amendment    No. 

1801  for  Mr,  Levin, 

On  p.\ee  3".  below  line  3.  add  the  following: 
SEC,  27,  REQL'IRE.MENT  FOR  CONTINUATION  OF 
RADAR     APPROACH     CONTROL     AC- 
TrVITIES. 

(ai  Finding. -Congress  finds  the  Presi- 
dent's Five-Point  Plan  for  Revitalizing  Base 
Closure  Communities  dated  July  2,  1993.  en- 
courages all  Federal  agencies  to  marshall 
the  resources  of  such  agencies  in  order  to 
provide  coordinated  assistance  to  commu- 
nities that  experience  adverse  economic  cir- 
cumstances as  the  result  of  the  closure  of  a 
military  installation  under  a  base  closure 
law. 

<b)  Reqvirement.— The  Administrator  of 
the  Federal  Aviation  Administration  shall 
carry  out  on-going  radar  approach  control 
activities  at  K.I.  .Sawyer  Air  Force  Base, 
Michigan.  The  Administrator  shall  carry  out 
such  activities  in  the  most  cost-effective 
manner  using  any  funds  available  to  the  Ad- 
ministrator. 

AMEND.MENT  no.  1802 

Mr.    FORD    offered    amendment    No. 

1802  for  himself  and  Mr.  LL'Gar. 


On  page  21  of  the  committee  modification, 
line  6.  strike  'carrier  or  foreign  air  carrier" 
and  insert  --carrier,  or  foreign  air  carrier,  for 
foreign  air  transportation". 

On  page  29.  line  10,  strike   'and". 

On  page  29.  line  U,  strike  the  period  and 
insert  a  semicolon  and  the  word  -and". 

On  page  29.  lines  II  and  12.  insert  the  fol- 
lowing: "(iii)  does  not  apply  to  the  regula- 
tion of  vehicle  size  and  weight. 

On  page  29,  line  14,  "except"  and  insert 
■and". 

On  page  29,  line  16.  after  -routing  "  insert 
-shall  not  be  affected", 

amendment  no.  1803 

(Purpose:  To  express  the  sense  of  the  Senate 
regarding  the  inspector  general  of  the  De- 
partment of  Transportation) 
Mr.    FORD    offered    amendment    No. 

1803  for  Mr.  McCain. 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

Sec    .  Sense  ok  the  Senate— 

It  is  the  Sense  of  the  Senate  that  the  In- 
spector General  of  the  Department  of  Trans- 
portation in  carrying  out  the  duties  and  re- 
sponsibilities of  the  Inspector  General  .Act  of 
1978  has  oversight  responsibilities  and  may 
conduct  and  supervise  audits  and  investiga- 
tions relating  to  any  funds  appropriated  by 
the  Congress  and  made  available  for  any  pro- 
gi-ams  or  operations  at  Washington  National 
.Airport  and  Dulles  International  Airport. 
and  that  the  Inspector  General  shall— 

lai  provide  leadership  and  coordination  and 
recommend  policies  for  activities  designed  to 
promote  the  economy,  efficiency,  and  effec- 
tiveness of  such  programs  and  operations: 
and 

(b)  act  to  prevent  and  detect  fraud  and 
abuse  in  such  programs  and  operations:  and 

(ci  inform  the  Secretary  of  the  Department 
of  Transportation  and  the  Congress  about 
problems  and  deficiencies  relating  to  the  ad- 
ministration of  such  programs  and  oper- 
ations. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not  the  question  is 
on  agreeing  to  the  amendments,  en 
bloc. 

The  amendments  (Nos.  1801.  1802.  and 
1803).  en  bloc,  were  agreed  to. 

Mr.  FORD.  Mr,  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendments  were  agreed  to, 

Mr,  PRESSLER,  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to, 

Mr,  FORD,  Mr,  President,  there  are 
four  amendments  that  I  know  of  that 
will  be  considered  tonight.  Senator 
Metzenbaum  has  two  amendments  as  it 
relates  to  former  PATCO — I  have 
PEPCO  and  PATCO;  one  is  energy  and 
one  is  controllers.  He  has  those  two 
amendments. 

Then  Senator  Harkin  has  an  amend- 
ment as  it  relates  to  the  Railroad 
Labor  Act  as  it  applies  to  airline  crews 
outside  the  continental  United  States. 

I  understand  that  Senator  NiCKLES 
and  maybe  one  other  Senator  has  an 
amendment  as  it  relates  to  child  re- 
straint seats  in  airlines.  I  have  nothing 
on  that.  Does  the  Senator  from  South 
Dakota  have  anything  on  that?  Those 
are  the  only  three.  And.  of  course,  the 
Whitewater  amendment,  whether  we 
take  it  up  on  this  bill  or  not. 


So.  Mr,  President.  I  alert  my  col- 
leagues, those  are  the  amendments.  If 
there  are  no  other  amendments,  at 
some  point— does  the  Senator  from  Col- 
orado have  an  amendment? 

Mr.  BROWN.  Senator  Heflin  and  I 
have  an  amendment. 

Mr.  FORD.  What  does  it  relate  to'' 

Mr.  BROWN.  A  sense-of-the-Senate 
and  relates  to  the  Equal  Employment 
Opportunity  guidelines.  The  reason  we 
burden  the  bill  with  it  here  is  because 
the  comment  period  has  run  out.  So  it 
is  a  matter  of  essence  and  time  that  we 
have  some  expression  before  they  final- 
ize those  guidelines. 

Mr.  FORD.  Is  there  any  other  amend- 
ment we  might  find?  We  have 
Whitewater,  we  had  Korea,  now  we 
have  the  EEOC.  Whatever  comes  next, 
I  guess,  is  what  anybody  thinks  of.  I 
am  going  to  try  to  get  a  unanimous 
consent  agreement  and  shut  these 
amendments  off.  I  have  worked  on  this 
too  long  and  too  hard  to  let  it  be 
weighted  down.  This  has  to  stay  on  in 
conference.  All  of  these  amendments 
have  to  stay  on  in  conference.  I  think 
I  will  be  on  conference.  I  would  like  to 
get  a  little  cooperation  instead  of  load- 
ing it  down  like  a  Christmas  tree. 

Mr.  President.  I  yield  the  floor. 

A.MENDMENT  no.  1804 

(Purpose:  To  express  the  sense  of  the  Con- 
gress regarding  the  issuance  under  title 
Vll  of  the  Civil  Rights  Act  of  1964  of  ad- 
ministrative guidelines  applicable  to  reli- 
gious harassment  in  employment) 
Mr.  BROWN.  Mr.  President.  I  rise  to 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 
The  bill  clerk  read  as  follows; 
The  Senator  from  Colorado  [Mr.  Brown]. 
for  himself  Mr.  Heflin.  Mr.  Grassley,  Mr. 
DeConcini.  Mr.  Burns.  Mr.  M.athews.  Mr, 
Gorton.  Mr.  Cochran.  Mr.  Bauccs.  Mrs. 
Hutchison.  Mr.  Pressler.  Ms.  Moseley- 
Braun,  Mr.  Smith,  Mr.  Nickles.  Mr  Gram.m. 
and  Mr  Gregg,  proposes  an  amendment 
numbered  1804. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 
SEC,    ,  RELIGIOUS  LIBERTY, 

uai  Findings.— The  Congress  finds  that— 

(I)  the  liberties  protected  by  our  Constitu- 
tion include  religious  liberty  protected  by 
the  first  amendment: 

i2)  citizens  of  the  United  States  profess  the 
beliefs  of  almost  every  conceivable  religion; 

(3i  Congress  has  historically  protected  reli- 
gious expression  even  from  governmental  ac- 
tion not  intended  to  be  hostile  to  religion: 

(4)  the  Supreme  Court  has  written  that 
■the  free  exercise  of  religion   means,   first 

and  foremost,  the  right  to  believe  and  pro- 
fess whatever  religious  doctrine  one  desires": 

(5)  the  Supreme  Court  has  firmly  settled 
that  under  our  Constitution  the  public  ex- 
pression of  ideas  may  not  be  prohibited 
merely  because  the  content  of  the  ideas  is  of- 
fensive to  some: 

(6)  Congress  enacted  the  Religious  Free- 
dom Restoration  Act  of  1993  to  restate  and 
make  clear  again  our  intent  and  position 
that  religious  liberty  is  and  should  forever 
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be  granted  protection  from  unwarranted  and 
unjustified  government  intrusions  and  bur- 
dens: 

(7)  the  Equal  Employment  Opportunity 
Commission  tias  written  proposed  guidelines 
to  title  VII  of  the  Civil  Rights  Act  of  1964. 
published  in  the  Federal  Register  on  October 
1,  1993.  that  expand  the  definition  of  reli- 
gious harassment  beyond  established  legal 
standards  set  forth  by  the  Supreme  Court, 
and  that  may  result  in  the  infringement  of 
religious  liberty; 

(8)  such  guidelines  do  not  appropriately  re- 
solve issues  related  to  religious  liberty  and 
religious  expression  in  the  workplace; 

(9)  properly  drawn  guidelines  for  the  deter- 
mination of  religious  harassment  should  pro- 
vide appropriate  guidance  to  employers  and 
employees  and  assist  in  the  continued  pres- 
ervation of  religious  liberty  as  guaranteed 
by  the  first  amendment; 

(10)  the  Commission  states  in  its  proposed 
guidelines  that  it  retains  wholly  separate 
guidelines  for  the  determination  of  sexual 
harassment  because  the  Commission  believes 
that  sexual  harassment  raises  issues  about 
human  interaction  that  are  to  some  extent 
unique  in  comparison  to  other  harassment 
and  may  warrant  separate  treatment;  and 

(11)  the  subject  of  religious  harassment 
also  raises  issues  about  human  interaction 
that  are  to  some  extent  unique  in  compari- 
son to  other  harassment,  and  thus  warrants 
separate  treatment. 

(b)  Sense  of  the  Congress.— It  is  the  sense 
of  the  Congress  that,  for  purposes  of  issuing 
final  regulations  under  title  VII  of  the  Civil 
Rights  Act  of  1964  in  connection  with  the 
proposed  guidelines  published  by  the  Equal 
Employment  Opportunity  Commission  on 
October  1.  1993  (58  Fed.  Reg.  51266)- 

(1)  the  category  of  religion  should  be  with- 
drawn from  the  proposed  guidelines  and  re- 
ceive separate  treatment  from  the  other  cat- 
egories of  harassment; 

(2)  any  new  guidelines  for  the  determina- 
tion of  religious  hara.ssment  should  be  draft- 
ed so  as  to  make  explicitly  clear  that  sym- 
bols or  expressions  of  religious  belief  consist- 
ent with  the  first  amendment  and  the  Reli- 
gious Freedom  Restoration  Act  of  1993  are 
not  to  be  restricted  and  do  not  constitute 
proof  of  harassment; 

(3)  the  Commission  should  hold  public 
hearings  on  such  new  proposed  guidelines; 
and 

(4i  the  Commission  should  receive  addi- 
tional public  comment  before  issuing  similar 
new  regulations 

Mr.  BROWN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  BROWN.  Mr.  President,  I  allowed 
the  measure  to  be  read  in  full  because 
it  is  simple  and  straightforward.  I  first 
want  to  address  a  question  that  I  think 
was  properly  raised  by  the  distin- 
guished senior  Senator  from  Kentucky. 
This  amendment  is  a  sense-of-the-Sen- 
ate.  It  is  not  related  to  airports.  I  am 
sensitive  to  the  concerns,  what  I  be- 
lieve are  very  legitimate  concerns,  of 
the  Senator  from  Kentucky.  The  rea- 
son it  is  offered  on  this  measure  is  that 
it  is  essential  from  a  time  point  of  view 
that  this  be  considered  and  the  Senate 
make  its  feelings  known  on  this  mat- 
ter. 

The  guidelines,  what  we  are  talking 
about  here,  were  first  published  in  the 
Record  on  October  1.  The  Federal  Reg- 


ister filing  received  little  notice.  There 
were  some  comments  toward  the  end  of 
that  period.  They  were  of  sufficient 
gravamen  that  they  were  reissued  for  a 
new  comment  period.  That  new  com- 
ment period  expired  this  week.  Because 
we  have  had  congressional  hearings  on 
this— Senator  Heflin  had  held  hearings 
in  the  Judiciary  Committee.  There  is  a 
2-year  grace  period  before  the  Equal 
Employment  Opportunity  Commission 
will  act.  But  the  reason  for  asking  for 
this  to  be  considered  now  by  the  Sen- 
ate is  simply  that  it  is  essential  we 
make  our  views  felt  very  quickly  on 
this  measure  so  that  they  can  be  con- 
sidered by  the  Equal  Employment  Op- 
portunity Commission  when  they  de- 
cide what  portion  of  these  guidelines 
and  regulations  to  finalize. 

If  we  did  not  move  forward  in  this 
manner,  we  would  not  have  the  oppor- 
tunity to  impact  them,  and  it  is  my  be- 
lief that  Members  will,  when  they  are 
familiar  with  the  issue,  be  very  strong- 
ly motivated  to  express  their  feelings 
on  it. 

What  the  Equal  E:mployment  Oppor- 
tunity Commission  has  done  is  extend 
guidelines  and  regulations  to  the  area 
of  religion.  This  is  not  an  area  that 
they  have  had  guidelines  on  before.  Un- 
fortunately, what  they  have  done  is  ba- 
sically provide  the  same  kind  of  guide- 
lines for  religion  as  they  have  for  sex- 
ual harassment.  They  are  different  sub- 
jects. 

Mr.  President,  the  guidelines  I  be- 
lieve should  be  much  different.  To 
equate  a  picture  of  Moses  or  of  Martin 
Luther  King  or  of  Christ  with  a  porno- 
graphic depiction  in  an  office  setting  is 
absurd.  To  suggest  that  each  can  be 
used  to  prove  harassment  overlooks 
not  only  the  freedom  of  speech  and 
freedom  of  religion  that  attaches  to 
the  constitutional  provisions  in  those 
areas  but  overlooks  simple  common 
sense.  The  reality  is  that  preventing 
religious  harassment  in  the  workplace 
is  appropriate,  is  a  valid  concern,  and 
is  something  the  Commission  ought  to 
address.  But  for  them  to  make  proof  of 
harassment  out  of  someone  wearing  a 
simple  logo  that  indicates  religious  be- 
lief or  the  process  of  having  a  Bible  or 
of  having  a  calendar  with  Martin  Lu- 
ther King's  picture  on  it  is  absurd. 
These  are  not  proof  of  religious  harass- 
ment. They  are  simple  expressions  of 
belief. 

Under  the  guidelines  issued,  compa- 
nies will  be  responding,  as  one  airline 
already  has,  with  their  own  guidelines 
that  will  prevent  freedom  of  expression 
in  this  area.  One  airline  already  has  is- 
sued those  guidelines,  and  they  basi- 
cally prohibit  things  that  I  believe 
most  Members  will  consider  absurd  to 
ban.  Here  are  some  of  the  things  that 
the  guidelines  that  are  being  put  out 
will  restrict:  Wearing  a  yarmulke 
could  be  considered  proof  of  religious 
harassment.  Now.  that  is  absurd.  Hav- 
ing a  Christmas  party  could  be  proof  of 


religious  harassment.  Having  a  Hanuk- 
kah  party  could  he  considered  proof  of 
religious  harassment.  Displaying  a  pic- 
ture of  Christ  on  a  calendar  on  a  desk 
or  on  a  wall  could  be  proof  of  religious 
harassment.  Wearing  a  T-shirt  or  hat. 
clothing  which  has  any  religious  em- 
blem or  even  a  religious  face  on  it 
could  be  considered  proof  of  religious 
harassment. 

Mr.  President,  the  list  goes  on  and  on 
and  on.  What  the  EEOC  I  think  has  in- 
advertently done  is  to  come  down  with 
guidelines  that  will  lead  to  unwar- 
ranted liability  in  the  workplace  and 
an  absolute  chilling  effect  on  the  free- 
dom of  expression  that  Americans  prize 
so  deeply. 

Let  me  emphasize.  Mr  President, 
myself  and  the  numerous  cosponsors  of 
this  measure  are  sensitive  to  the  con- 
cerns about  religious  harassment  and 
believe  strongly  that  religious  harass- 
ment should  be  dealt  with  and  should 
have  guidelines  that  deal  with  it.  But 
we  just  as  strongly  believe  that  the 
guidelines  issued  by  the  EEOC  are  not 
well  thought  out  and.  most  important, 
we  believe  the  suggestion  that  you 
ought  to  restrict  freedom  of  expression 
in  this  area  is  absolutely  inappropri- 
ate. 

It  is  my  own  belief  that  the  question 
of  religious  harassment  can  be  dealt 
with  without  extinguishing  freedom  of 
expression 

Let  me  also  emphasize  for  Members 
who  look  at  the  potential  areas  that 
could  be  considered  proof  of  harass- 
ment that  these  are  not  itemized  by 
the  Equal  Employment  Opportunity 
Commission.  These  are  guidelines  that 
will  result  from  their  request.  Busi- 
nesses are  literally  put  in  a  position  of 
having  to  issue  guidelines  that  restrict 
this  kind  of  activity.  If  they  do  not, 
they  will  be  subject  to  liability. 

So  the  meaning  of  this  resolution  and 
this  amendment  is  quite  simple.  It  asks 
the  Equal  Employment  Opportunity 
Commission  to  withdraw  the  guidelines 
they  have  put  out,  to  hold  new  hear- 
ings, to  move  forward  with  guidelines 
that  focus  on  stopping  harassment  in 
the  workplace  and,  most  important  of 
all,  make  sure  that  simple  expressions 
of  ideas  or  convictions  are  not  used  as 
proof  of  harassment. 

That  is  basically  what  we  are  looking 
at.  It  is  simple;  it  is  straightforward: 
and  it  is  direct.  I  wish  to  assure  Mem- 
bers it  does  specifically  mention  and 
emphasize  the  need  to  address  the 
problem  of  harassment  in  the  work- 
place. 

For  those  who  are  interested,  let  me 
say  that  in  checking  with  the  Commis- 
sion we  find  that  1.8  percent  of  the 
complaints  brought  before  the  Equal 
Employment  Opportunity  Commission 
do.  indeed,  relate  to  religion.  It  is  not 
an  area  without  problems.  Approxi- 
mately one-fifth  of  that  1.8  percent  of 
the  complaints  did  deal  with  religious 
harassment.  So  we  recognize  there  is  a 


problem  there.  We  recognize  there  have 
been  complaints  there.  We  recognize 
there  is  a  need  for  the  Equal  Employ- 
ment Opportunity  Commission  to  issue 
regulations.  But  this  is  meant  to  send 
a  message  to  the  Commission  that  we 
do  not  want  freedom  of  expression  cur- 
tailed. 

I  would  like  to  read  for  the  Members 
a  copy  of  a  letter  that  Senator  Heflin 
received  with  regard  to  this,  and  I  take 
the  liberty  of  reading  a  letter  that  has 
been  addressed  to  him.  or  at  least  sum- 
marizing it,  because  Senator  Heflin  is 
a  cosponsor  of  this  amendment,  be- 
cause he  chaired  the  hearing  on  this 
matter. 

This  is  from  the  Society  for  Human 
Resource  Management. 
De.^r  Sen.\tor  Heflin: 
The  .Society  for  Human  Resource  Manage- 
ment would  like  to  share  with  you  our  con- 
cern regarding  the  Equal  Employment  Op- 
portunity Commissions  proposed  rule- 
making on  harassment. 

SHRM  is  the  leading  voice  of  the  human 
resource  profe-ssion.  representing  the  inter- 
ests of  almost  60. (XX)  professional  and  student 
Members  from  around  the  world.  SHRM  pro- 
vides its  membership  with  education  and  in- 
formation services,  conferences  and  semi- 
nars. Government  and  media  representation, 
and  publications  that  equip  human  resource 
professionals  to  become  leaders  and  decision 
makers  within  their  organizations. 

SHRM  members  are  the  individuals  within 
U.S.  corporations  who  are  responsible  for  en- 
suring employment  decisions  are  made  with- 
out regard  to  race.  sex.  color,  religion,  na- 
tional origin,  disability  or  veteran  status. 
SHRM  members  are  the  individuals  who  will 
be  responsible  for  ensuring  corporate  compli- 
ance with  the  proposed  harassment  guide- 
lines. We  are  therefore  very  concerned  be- 
cause we  fear  that  the  proposed  guidelines 
may  impose  an  undue  burden  and  create  un- 
necessary confusion  in  the  workplace. 

As  a  result  of  input  we  have  received  from 
our  members  on  the  proposal,  we  are  most 
concerned  about  the  proposed  guidelines  re- 
garding harassment  based  on  religion. 

Initially,  we  would  like  to  note  that  the 
EEOC  has  apparently  decided  to  issue  these 
guidelines  not  because  of  some  upsurge  in 
charges  of  religious  harassment,  or  because 
the  existing  prohibitions  against  harassment 
contained  in  Title  VII  are  inadequate. 

Mr.  President,  let  me  pause  and 
interject.  There  are  existing  under  cur- 
rent law  remedies  to  deal  with  this 
problem. 

Let  me  continue  on  with  the  letter. 

Rather,  these  guidelines  are  being  issued 
to  partially  consolidate  guidelines,  'reit- 
erate and  emphasize"  existing  law.  provide 
"more  detailed  information  '  (despite  no  evi- 
dence that  such  detailed  information  is  nec- 
essary i  and  because  of  the  enactment  of  the 
.Americans  with  Disabilities  Act.  SHRM  does 
not  believe  a  case  has  been  made  by  the 
EEOC  that  these  guidelines  are  necessary. 

Sec.  1609.1  (b)  states  that  harassment  is 
verbal  behavior  that  has  "the  purpose  or  ef- 
fect of  creating  an  intimidating,  hostile,  or 
offensive  work  environment".  Harassing  con- 
duct includes  "epithets,  slurs,  negative 
stereotyping,  or  threatening,  intimidating, 
or  hostile  acts,  that  relate  to  .  .  .  religion." 
The  standard  for  determining  whether  the 
conduct  is  severe  or  pervasive  enough  to  cre- 
ate a  hostile  or  abusive  work  environment 


would  be  based  on  what  a  "reasonable  per- 
son" would  find  abusive,  including  the  "per- 
spective of  persons  of  the  alleged  victim's 
.  .  .  religion." 

■ft'e  believe  that  this  standard  will  impose 
an  impossible  burden  on  employers  to  re- 
strict employees  from  expressing  their  views 
on  issues  vhich  might  be  construed  as  reli- 
gious. Under  the  proposed  guidelines  the 
simple  expression  of  a  religious  belief  by  one 
employee  could  be  considered  to  be  religious 
harassment  by  another 

Let  me  repeat  that. 

Under  the  proposed  guidelines,  the  simple 
expression  of  a  religious  belief  by  one  em- 
ployee could  be  considered  to  be  religious 
harassment  by  another. 

Therefore,  an  employer  would  be  required 
to  restrict  an  employee  of  the  Muslim  faith 
from  talking  about  or  describing  the  religion 
because  a  Jewish  employee  might  file  a 
charge  that  this  discussion  was  hostile,  in- 
timidating, and  created  an  offensive  work 
environment.  An  individual  who  strongly 
disagreed  with  the  Muslim  faith  could  charge 
that  those  talking  about  their  faith  were 
unreasonably  interfering  with  the  [in- 
dividual's] .  .  .  work  performance".  A  pro- 
choice  employee  could  claim  religious  dis- 
crimination because  a  devout  Catholic  was 
discussing  her  prolife  beliefs,  which  are 
based  upon  religious  convictions. 

While  an  employer  could  attempt  to  ban 
any  discussion  of  religion  in  the  workplace 
in  an  effort  to  avoid  liability  under  the 
guidelines,  this  would  be  impossible  to  do. 

Mr.  President,  let  me  interject  here. 
One  airline,  a  very  large  employer  in 
this  Nation,  has  already  issued  guide- 
lines that  essentially  do  exactly  that. 
They  do  it  not  because  they  want  to 
stifle  freedom  of  expression.  They  do  it 
because,  if  they  do  not  issue  guidelines, 
their  lawyers  are  telling  them  that 
they  are  subject  to  suit. 

Let  me  continue  on  with  the  letter. 

How  could  an  employer  establish  rules 
spelling  out  what  subjects  could  be  consid- 
ered "religious."  and  therefore  prohibited'.' 
Unlike  race  and  sex.  religion  is  not  an  immu- 
table characteristic.  It  is  a  system  of  beliefs 
and  values.  An  employer  would  have  to  be 
ever-vigilant  to  ensure  that  it  was  aware  of 
each  individual  employee's  views  (which 
might  be  constantly  changing)  on  religion  to 
ensure  that  no  one  was  exposed  to  behaviors 
they  felt  to  be  harassing. 

Understand  the  guideline  here.  The 
standard  is  what  someone  feels  is  offen- 
sive and  harassment.  That  standard 
not  only  involves  some  61  different  reli- 
gious affiliations  in  this  country,  but 
even  among  individuals  it  reflects  their 
beliefs,  their  own  feelings,  and  values 
which  can  change. 

Let  me  continue  on  with  the  letter. 

When  the  1991  amendments  to  the  Civil 
Rights  Act  were  enacted  and  created  a  right 
to  punitive  and  compensatory  damages,  the 
incentive  to  file  complaints  and  to  litigate 
became  stronger.  By  proposing  guidelines 
which  broadly  define  religious  harassment. 
EEOC  is  proposing  to  open  the  flood  gates  to 
litigation  charging  employers  with  religious 
harassment  because  employers  failed  to  read 
the  minds  of  their  employees  and  failed  to 
know  what  each  employee  considered  to  be 
religious  harassment. 

At  a  time  when  employers  are  striving  to 
value  diversity  in  the  workforce,  and  urging 


all  workers  to  treat  and  understand  co-work- 
ers as  individuals,  it  is  unfortunate  that 
EEOC  would  propose  guidelines  which  would 
force  employers  to  restrict  communication 
on  such  an  important  aspect  of  worker  diver- 
sity. It  is  particularly  troublesome  since  em- 
ployers have  an  obligation  under  Title  \TI  to 
provide  accommodation  for  individuals'  reli- 
gious beliefs.  Employers  will  be  caught  in 
the  middle  of  two  EEOC  interpretations.  Will 
an  employer,  for  example,  be  charged  with 
allowing  a  hostile  work  environment  by  ac- 
commodating an  employee's  request  to  wear 
clothes  dictated  by  that  employee's  religion. 
if  the  religion  offends  another  employee? 

SHRM  believes  that  existing  Title  VII 
precedent  and  interpretations  provide  ade- 
quate guidance  and  protection  to  ensure  that 
religious  harassment  is  actionable,  .^^t  a  min- 
imum, however.  SHRM  believes  that  if  the 
EEOC  did  not  intend  to  create  such  an  overly 
broad  and  potentially  burdensome  guideline 
for  employers,  then  the  EEOC  must  recast 
the  proposal  and  provide  more  guidance  to 
employers  on  what  behaviors  the  agency  will 
consider  impermissible.  The  difficulty  in  dis- 
tinguishing between  religious  beliefs  and  ex- 
pression and  expressions  of  values  and  opin- 
ions certainly  merit  more  detailed  treat- 
ment by  the  agency  on  the  subject. 

In  addition,  if  the  agency  does  re-propose 
religious  harassment  guidelines.  SHRM 
urges  the  Senate  to  recommend  to  the  EEOC 
that  the  guidelines  be  drafted  to  provide  the 
clearest  guidance  possible  to  employers.  Spe- 
cifically. SHRM  has  found  that  the  question 
and  answer  format  used  by  the  EEOC  in  the 
agency's  .Americans  With  Disabilities  Act 
Technical  Assistance  Manual  has  been  well 
received  by  our  members. 

For  these  reasons  SHRM  asks  the  Senate 
to  encourage  the  EEOC  to  withdraw  the  pro- 
posed guidelines  on  religious  harassment  as 
overbroad  and  unnecessarily  restrictive,  or. 
at  a  minimum,  re-propose  separate  guide- 
lines on  religious  harassment  that  address 
these  difficult  areas. 

It  is  signed  by  their  Vice  President  of 
Government  and  Public  Affairs. 

Mr.  President,  ask  unanimous  con- 
sent that  this  be  included  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

Society  for  Hu.v.^n 

RESOtRCE  M.^N.-^GE.MENT. 

AleiandTta.  VA.  June  IS.  1994. 
Hon.  Howell  Heflin. 
i'.S.  Senate.  Washington.  DC. 

De.\r  Sen.^tor  Heflin:  The  Society  for 
Human  Resource  Management  (SHRM) 
would  like  to  share  with  you  our  concern  re- 
garding the  Equal  Employment  Opportunity 
Commission's  (EEOC)  proposed  rulemaking 
on  harassment. 

SHRM  is  the  leading  voice  of  the  human 
resource  profession,  representing  the  inter- 
ests of  almost  60.000  professional  and  student 
members  from  around  the  world.  SHRM  pro- 
vides its  membership  with  education  and  in- 
formation services,  conferences  and  semi- 
nars, government  and  media  representation, 
and  publications  that  equip  human  resource 
professionals  to  become  leaders  and  decision 
makers  within  their  organizations. 

SHRM  members  are  the  individuals  within 
U.S.  corporations  who  are  responsible  for  en- 
suring employment  decisions  are  made  with- 
out regard  to  race.  sex.  color,  religion,  na- 
tional origin,  disability  or  veteran  status. 
SHRM  members  are  the  individuals  who  will 
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be  responsible  for  ensurinff  corporate  compli- 
ance with  the  proposed  harassment  guide- 
lines. We  are  therefore  very  concerned  be- 
cause we  fear  that  the  proposed  guidelines 
may  impose  an  undue  burden  and  create  un- 
necessary confusion  in  the  workplace. 

As  a  result  of  input  we  have  received  from 
our  members  on  the  proposal,  we  are  most 
concerned  about  the  proposed  guidelines  re- 
garding harassment  based  on  religion. 

Initially,  we  would  like  to  note  that  the 
EEOC  has  apparently  decided  to  issue  these 
guidelines  not  because  of  some  upsurge  in 
charges  of  religious  harassment,  or  because 
the  existing  prohibitions  against  hara.s.sment 
contained  in  Title  VII  are  inadequate.  Rath- 
er, these  guidelines  are  being  issued  to  par- 
tially consolidate  guidelines.  Teiterate  and 
emphasize"  existing  law.  provide  "more  de- 
tailed information"  (despite  no  evidence 
that  such  detailed  information  is  necessary) 
and  because  of  the  enactment  of  the  Ameri- 
cans with  Disabilities  Act.  SHRM  does  not 
believe  a  case  has  been  made  by  the  EEOC 
that  these  guidelines  are  neces.sary. 

Sec.  1609. l(b>  states  that  harassment  in 
verbal  behavior  that  has  'the  purpose  or  ef- 
fect of  creating  an  intimidating,  hostile,  or 
offensive  work  environment."  Harassing  con- 
duct include  "epithets,  slurs,  negative 
stereotyping,  or  threatening,  intimidating, 
or  hostile  acts,  that  relate  to  *  *  *  religion 
The  standard  for  determining  whether  the 
conduct  is  severe  or  pervasive  enough  to  cre- 
ate a  hostile  or  abusive  work  environment 
would  be  based  on  what  a  "reasonable  per- 
son" would  find  abusive,  including  the  "per- 
spective of  persons  of  the  alleged  victim's 
*  *  *  religion." 

We  believe  that  this  standard  will  impose 
an  impossible  burden  on  employers  to  re- 
strict employees  from  expressing  their  views 
on  issues  which  might  be  construed  as  reli- 
gious. Under  the  proposed  guidelines  the 
simple  expression  of  a  religious  belief  by  one 
employee  could  be  considered  to  be  religious 
harassment  by  another. 

Therefore,  an  employer  would  be  required 
to  restrict  an  employee  of  the  Muslim  faith 
from  talking  about  or  describing  the  religion 
because  a  Jewish  employee  might  file  a 
charge  that  this  discussion  was  hostile,  in- 
timidating, and  created  an  offensive  work 
environment.  An  individual  who  strongly 
disagreed  with  the  Muslim  faith  could  charge 
that  those  talking  about  their  faith  were 
••*  *  •  unreasonably  interfering  with  the  [in- 
dividuals)  *  *  *  work  performance."  A  pro- 
choice  employee  could  claim  religious  dis- 
crimination because  a  devout  Catholic  was 
discussing  her  pro-life  beliefs,  which  are 
based  upon  religious  convictions. 

While  an  employer  could  attempt  to  ban 
any  discussion  of  religion  in  the  workplace 
in  an  effort  to  avoid  liability  under  the 
guidelines,  this  would  be  impossible  to  do 
How  could  an  employer  establish  rules  spell- 
ing out  what  subjects  could  be  considered 
"religious",  and  therefore  prohibited?  Unlike 
race  and  sex,  religion  is  not  an  immutable 
characteristic.  It  is  a  system  of  beliefs  and 
values.  An  employer  would  have  to  be  ever- 
vigilant  to  ensure  that  it  was  aware  of  each 
individual  employee's  views  (which  might  be 
constantly  changing)  on  religion  to  ensure 
that  no  one  was  exposed  to  behaviors  they 
felt  to  be  harassing. 

When  the  1991  amendments  to  the  Civil 
Rights  Act  were  enacted  and  created  a  right 
to  punitive  and  compensatory  damages,  the 
incentive  to  file  complaints  and  to  litigate 
became  stronger.  By  proposing  guidelines 
which  broadly  define  religious  harassment. 
EEOC  is  proposing  to  open  the  flood  gates  to 


litigation  charging  employers  with  religious 
harassment  because  employers  failed  to  read 
the  minds  of  their  employees  and  failed  to 
know  what  each  employee  considered  to  be 
religious  harassment. 

At  a  time  when  employers  are  striving  to 
value  diversity  in  the  workforce,  and  urging 
all  workers  to  treat  and  understand  co-work- 
ers as  individuals,  it  is  unfortunate  that 
EEOC  would  propose  guidelines  which  would 
force  employers  to  restrict  communication 
on  such  an  important  aspect  of  worker  diver- 
sity. It  Is  particularly  troublesome  since  em- 
ployers have  an  obligation  under  Title  'VII  to 
provide  accommodation  for  individuals'  reli- 
gious beliefs.  Employers  will  be  caught  in 
the  middle  of  two  EEOC  interpretations.  Will 
an  employer,  for  example,  be  charged  with 
allowing  a  hostile  work  environment  by  ac- 
commodating an  employee's  request  to  wear 
clothes  dictated  by  that  employee's  religion, 
if  the  religion  offends  another  employee? 

SHRM  believes  that  existing  Title  VII 
precedent  and  interpretations  provide  ade- 
quate guidance  and  protection  to  ensure  that 
religious  harassment  is  actionable.  At  a  min- 
imum, however,  SHRM  believes  that  if  the 
EEOC  did  not  intend  to  create  such  an  overly 
broad  and  potentially  burdensome  guideline 
for  employers,  then  the  EEOC  must  recast 
the  proposal  and  provide  more  guidance  to 
employers  on  what  behaviors  the  agency  will 
consider  Impermissible.  The  difficulty  in  dis- 
tinguishing between  religious  beliefs  and  ex- 
pression and  expressions  of  values  and  opin- 
ions certainly  merit  more  detailed  treat- 
ment by  the  agency  on  the  subject. 

In  addition.  If  the  agency  does  re-propose 
religious  harassment  guidelines.  SHRM 
urges  the  Senate  to  recommend  to  the  EEOC 
that  the  guidelines  be  drafted  to  provide  the 
clearest  guidance  possible  to  employers.  Spe- 
cifically, SHRM  has  found  that  the  question 
and  answer  format  used  by  the  EEOC  in  the 
agency's  Americans  With  Disabilities  Act 
Technical  Assistance  Manual  has  been  well 
received  by  our  members. 

For  these  reasons  SHRM  asks  the  Senate 
to  encourage  the  EEOC  to  withdraw  the  pro- 
posed guidelines  on  religious  harassment  as 
overbroad  and  unnecessarily  restrictive,  or, 
at  a  minimum,  repropose  separate  guidelines 
on  religious  harassment  that  address  these 
difficult  areas. 
Sincerely. 

Sts,^N  R  Meisinger, 
SPHR.  Vtce  President. 
Cnvernment  and  Public  Affairs. 

Mr.  BROWN.  Mr.  President,  the  Soci- 
ety for  Human  Resource  Management 
expresses  their  concerns  about  the  trap 
that  employers  feel  themselves  caught 
in;  that  is,  facing  liability,  facing  law- 
suits if  they  do  not  issue  guidelines, 
and  at  the  same  time  feeling  they  do 
not  have  adequate  guidance  for  any 
guidelines  that  come  into  these  areas. 

It  is  compounded  by  the  fact  that 
they  have  conflicting  or  potentially 
conflicting  dictates  coming  out  of  the 
EEOC  in  title  VII.  What  they  are  ask- 
ing for  basically  is  someone  to  step  for- 
ward and  make  the  rules  clear.  They 
are  not  objecting  to  complying.  They 
are  simply  asking  for  help  in  knowing 
what  the  rules  are  and  making  sure 
that  they  are  not  at  odds  with  each 
other. 

But  I  rise  out  of  an  additional  con- 
cern. My  concern  is  that  we  should  not 
impose  on  the  American  working  men 


and  women  restrictions  on  their  ability 
to  express  their  beliefs.  Freedom  of  ex- 
pression, even  offensive  expression,  is  a 
cherished  right  of  Americans.  We  have 
chosen  to  deal  with  each  other,  not  by 
silencing  each  other  but  allowing  a 
competition  of  ideas  in  the  market- 
place: allowing  people  to  express  their 
ideas  no  matter  how  foolish,  but  trust- 
ing that  the  good  common  sense  of  the 
American  people  will  sort  out  those 
problems  rather  than  have  Government 
regulate  what  we  say. 

I  believe  sincerely  that  religious  har- 
assment, where  it  is  a  problem,  should 
be  addressed.  I  believe  that  the  EEOC 
should  issue  guidelines  that  deal  in  the 
area  of  religious  harassment.  That  is 
what  this  resolution  and  sense-of-thc- 
Senate  calls  for.  But  I  believe  just  as 
strongly  that  for  the  Federal  Govern- 
ment and  the  EEOC  to  prohibit  people 
from  expressing  their  beliefs  is  absurd, 
that  it  violates  the  very  tenet  and  the 
heart  of  what  this  Nation  stands  for. 
To  deny  people  the  right  to  express  or 
articulate  their  beliefs  or  wear  insig- 
nias  that  represent  their  beliefs  is 
more  characteristic  of  a  Fascist  soci- 
ety than  the  freedom  and  the  sensibil- 
ity that  Americans  have  brought  forth 
in  their  Constitution  and  the  kind  of 
basic  freedom  of  expression  that  all 
Americans  expect  to  have. 

I  believe  we  can  work  out  our  prob- 
lems far  better  if  the  EEOC  goes  back 
and  rethinks  their  guidelines. 

.^s  Members  consider  this,  let  me 
suggest  one  of  the  problems  that  is 
faced  here.  In  setting  a  standard  for 
what  is  offensive,  we  do  not  have  one 
standard.  We  have  a  religious  standard, 
based  on  people  who  are  Catholic,  Bap- 
tist, Prostestant,  Methodist,  Lutheran, 
Christian,  Presbyterian,  Episcopalian, 
Mormon.  Church  of  Christ,  and  the  list 
goes  on.  There  are  61  recognized  dif- 
ferent religious  groups.  There  are 
standards  for  each  one  that  must  be 
considered  and  restrictions  on  expres- 
sions that  must  be  considered.  My  hope 
is  that  this  body  will  vote  overwhelm- 
ingly to  ask  the  EEOC  to  reconsider 
their  guidelines  and  to  go  on  record  as 
being  opposed  to  making  freedom  of  ex- 
pression proof  of  harassment. 

It  seems  to  me  that  this  proposal  by 
the  EEOC  has  great  danger  in  it  in 
terms  of  the  diversity  of  America  and 
in  terms  of  danger  to  our  freedom  of 
expression.  I  hope  this  Chamber  will 
overwhelmingly  endorse  this  sense-of- 
the-Senate  and  make  it  clear  to  the 
EEOC  that  these  guidelines  do  not  em- 
body the  kind  of  diversity  and  openness 
that  we  expect  in  American  society. 

Mr.  President.  I  yield  the  floor. 

Mr.  METZENBAUM  addressed  the 
Chair 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr  METZENBAUM.  Will  the  Senator 
from  Colorado  yield  for  a  few  ques- 
tions? 
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Mr.  BROWN.  I  do  not  have  the  floor, 
but  I  would  be  glad  to  respond  to  any 
questions  the  Senator  has. 

Mr.  METZENBAUM.  The  Senator 
from  Colorado  has  put  up  a  list  includ- 
ing such  things  as  wearing  a  cross,  a 
yarmulke,  having  a  Christmas  party  or 
Hanukkah  party,  and  various  other 
things. 

Is  it  not  a  fact  that  there  is  nothing 
in  the  EEOC-proposed  guidelines  that 
addresses  itself  to  any  of  those  specific 
issues? 

Mr.  BROWN.  The  Senator  would  be 
quite  correct  that  these  specific  exam- 
ples are  not  included  in  the  guidelines. 
The  reason  they  are  brought  forth  here 
is  that  they  are  the  kind  of  things  that 
the  guidelines  will  require  the  em- 
ployer to  restrict.  As  a  matter  of  fact, 
one  emplo,yer  who  already  issued  guide- 
lines has  come  up  with  guidelines  that 
will  restrict  these  kinds  of  activities. 

Mr.  METZENBAUM.  Would  the  Sen- 
ator express  the  exact  language  of  the 
EEOC-proposed  guidelines  that  he  finds 
offensive  and  finds  are  going  to  create 
problems  for  employers?  I  am  having 
difficulty  in  understanding  what  it  is 
the  Senator  is  objecting  to. 

Mr.  BROWN.  I  appreciate  the  ques- 
tion, and  it  is  a  very  appropriate  ques- 
tion. 

My  concern  is  that,  under  the  EEOC 
guidelines  and  the  related  regulations 
and  laws,  these  particular  activities 
will  become  proof  of  religious  harass- 
ment. 

Mr.  METZENBAUM.  Just  give  me,  if 
you  would,  please,  the  specific  lan- 
guage that  creates  the  problem,  be- 
cause as  I  understand  it,  the  EEOC  has 
proposed  guidelines,  and  then  the  broad 
brush  has  been  used  to  include,  I  think, 
these  25  or  30  items  that  you  have  list- 
ed over  there.  I  am  having  difficulty  in 
following  how  we  get  from  those  guide- 
lines to  these  specifics. 

Mr.  BROWN.  Specifically,  the  portion 
of  the  guidelines  that  forms  part  of  the 
basis  for  this  comes  as  follows: 

Verbal  or  physical  conduct  that  denigrates 
or  shows  hostility  or  aversion  toward  an  in- 
dividual because  of  his  or  her  religion  or  that 
of  his  or  her  relatives,  friends,  or  associates. 

If  the  Senator  would  permit  me,  let 
me  emphasize  that  my  concern  is  not 
over  the  physical  conduct.  My  concern 
is  over  the  verbal  portion  of  this.  I 
guess  my  concern  is  also  that  the 
standard  for  what  is  determined  to  be 
verbal  comments  that  are  found  offen- 
sive is  a  standard  that  fits  the  individ- 
ual. In  other  words,  it  could  be  any  one 
of  61  different  religious  affiliations 
which  would  all  have  a  different  stand- 
ard toward  verbal  comments. 

Mr.  METZENBAUM.  But  none  of  us, 
if  I  may  say  to  my  colleague  from  Colo- 
rado—they are  saying  if  you  make 
some  snide  remark  about  some  reli- 
gious practice  of  yours,  mine,  or  what- 
ever the  employee's  religion  might  be, 
that  could  be  a  basis  for  sexual  harass- 
ment. But  you  have  carried  it  beyond 


that  point.  You  have  said  that  a 
woman  or  man  wearing  a  cross  or  a 
yarmulke,  or  whatever  be  their  des- 
ignation or  religious  preference,  that 
somehow  that  is  being  precluded  by  the 
EEOC.  But  as  I  understand  what  you 
are  reading,  all  that  the  EEOC  is  say- 
ing is  that  if  you  make  a  snide  remark 
or  harass  somebody  by  reason  of  their 
dress  or  conduct,  that  is  sexual  harass- 
ment. 

But  the  mere  fact  that  somebody 
wears  the  yarmulke,  cross,  or  what- 
ever, that  is  not  a  problem,  and  they 
are  not  saying  that  it  is.  It  just  seems 
to  me  that  you  are  carrying  the  rea- 
soning beyond  the  reality  of  what  is  in 
the  proposal. 

I  would  stand  as  strongly  as  you  or 
anybody  else  on  the  whole  question  of 
the  right  of  an  individual  at  work  to 
wear  whatever  he  or  she  wants  to  wear 
and  not  to  be  bothered  by  reason  of 
that  fact,  or  harassed.  But  it  seems  to 
me  that  we  are  sort  of  reasoning  from 
the  specific  to  the  absurd.  I  am  having 
difficulty  in  following  you.  I  am  not 
sure  we  are  in  disagreement,  but  I 
think  we  are  in  disagreement.  I  think 
you  have  arrived  at  a  conclusion  that 
is  an  illogical  conclusion  based  upon 
what  the  EEOC  is  attempting  to  do.  I 
cannot  see  how  you  get  there. 

Mr.  BROWN.  If  I  may  respond  to  the 
distinguished  Senator.  Let  me  say  that 
I  do  believe  we  are  on  the  same  track 
in  terms  of  looking  at  this.  I  do  not 
think  there  is  a  disagreement.  Let  me 
mention  three  points  that  I  think  may 
be  helpful  to  the  Senator,  or  at  least  I 
hope  they  will  be. 

One.  EEOC  themselves  admitted  they 
have  problems  with  these  guidelines. 

Second,  the  word  "aversion  " — and 
this  has  been  acknowledged— that  is  in- 
cluded in  those  guidelines,  they  admit, 
does  not  have  a  statutory  basis  to  it. 
The  word  "aversion" — the  reason  I 
focus  on  that  is  because  you  could  have 
a  verbal  comment  that  would  merely 
create  an  aversion  to  someone,  which 
is  a  very  vague  standard,  not  well  de- 
fined and  not  in  the  statute,  so  that  is 
a  broad  standard  and  a  vague  standard 
that,  I  think,  causes  problems. 

The  third  one,  I  think,  goes  right  to 
the  heart  of  your  comment  and  con- 
cern. If  you  and  I  were  setting  the 
standard— and  I  do  not  mean  to  be  pre- 
sumptive for  the  Senator,  but  I  think 
he  referred  to  it— none  of  these  things 
would  be  considered  proof  of  harass- 
ment to  either  of  us. 

Mr.  METZENBAUM.  That  is  correct. 
That  would  be  my  interpretation  and 
yours. 

Mr.  BROWN.  And  I  think  that  is  be- 
cause we  are  both  reasonable  men.  Oth- 
ers in  .this  Chamber  may  not  agree 
with  that  assessment — that  we  are  rea- 
sonable. But  I  think  they  might,  and  I 
think  they  would  agree  that  these  are 
reasonable  things.  The  problem  here  is 
that  the  test  is  not  of  a  reasonable 
man;  the  test  is  of  a  reasonable  person 
of  each  particular  faith. 


So  it  is  not  the  same  standard.  There 
is  a  test  for  a  reasonable  Catholic. 
There  is  a  test  for  a  reasonable  Bud- 
dhist. There  is  a  test  for  a  reasonable 
Protestant. 

This  is  a  floating  test,  not  of  a  rea- 
sonable man  overall  test  as  we  consider 
it  in  other  areas  of  law.  but  a  reason- 
able man  test  for  someone  of  each  indi- 
vidual's faith  and  each  individual's  re- 
action. 

That  is  part  of  the  problems  with  the 
standards  as  they  have  come  down.  It 
is  not  an  overall  reasonable  man  test,  a 
test  that  floats  and  changes  with  each 
individual. 

Lastly,  let  me  say  the  concern  I 
have,  and  it  is  the  key  point.  It  is  how 
corporate  attorneys,  which  are  going 
to  write  these  guidelines  for  compa- 
nies, are  going  to  take  a  look  at  the 
EEOC  guidelines,  and  they  are  going  to 
say,  how  do  I  protect  our  company 
from  liability  under  these  guidelines'' 
And  they  are  going  to  respond,  as  the 
U.S.  airline  already  has,  and  come  out 
with  guidelines  that  will  restrict  all  of 
these  activities. 

The  reason  they  will  is  that  they 
want  to  make  sure  that  no  matter 
what  individual  is  involved  they  are 
protected  from  offending  them. 

It  is  complicated.  I  admit  that,  but  it 
comes  from  the  fact  of  the  way  cor- 
porations will  respond  to  these  guide- 
lines. 

Let  me  lastly  suggest  to  the  distin- 
guished Senator  because  I  do  believe 
we  are  on  the  same  tract.  I  know  the 
Senator  wants  to  protect  freedom  of 
expression,  and  I  know  the  Senator  is 
sensitive  and  wants  to  protect  people's 
freedom  from  being  harassed  on  reli- 
gious subjects. 

Let  me  say  I  join  him  in  that.  The 
language  of  this  amendment  is  to  do 
exactly  that — to  maintain  the  ability 
to  protect  people  from  harassment  and 
also  make  it  clear  that  simple  expres- 
sions do  not  constitute  proof  of  harass- 
ment. 

I  want  to  invite  the  Senator,  if  there 
is  a  better  way  to  say  it  in  this  resolu- 
tion. I  hope  he  will  help  us  with  that, 
because  believe  me  it  is  not  our  intent 
to  preclude  or  in  any  way  inhibit  the 
prohibition  of  harassment  but  we  do 
want  to  get  at  this  kind  of  fault. 

The  Senator  has  been  most  kind  with 
his  time. 

Mr.  METZENBAUM.  Mr.  President.  I 
think  the  difficulty  the  Senator  from 
Colorado  and  I  are  having  relates  to 
the  fact  that  he  is  talking  about  the 
acts  of  individual  employees,  the  very 
ones  he  has  spelled  out  in  those  charts. 
That  is  really  not  the  issue.  That  is  not 
the  problem. 

The  problem  is  not  what  the  em- 
ployee does.  The  problem  is  not  the 
fact  of  the  employee  wearing  a  cross  or 
a  yarmulke,  or  whatever  the  case  may 
be,  because  under  no  circumstances 
could  that  be  sexual  harassment. 

The  problem  is  when  the  employer 
says  that  you  may  not  wear  a  cross  or 
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the  yarmulke  or  have  a  Christmas 
party  or  Chanukah  party,  or  whatever 
the  case  may  be. 

But  I  would  like  to  accept  the  sug- 
gestions of  the  Senator  from  Colorado 
that  we  put  in  a  quorum  call  and  see  if 
we  can  work  out  some  language.  Ex- 
cuse me.  I  think  the  Senator  from  Ala- 
bama was  seeking  the  floor  and  I  did 
not  mean  to  preclude  that. 

Mr.  BROWN.  Mr.  President,  if  the 
Senator  will  yield,  I  simply  want  to 
make  it  clear  what  this  resolution  calls 
for.  Let  me  quote  it.  I  am  reading  from 
the  second  paragraph: 

Any  new  guidelines  for  the  determination 
of  religious  harassment  should  be  drafted  so 
as  to  make  explicitly  clear  that  symbols  or 
expressions  of  relifrious  belief  consistent 
with  the  first  amendment  and  the  ReliRious 
Freedom  Restoration  Act  of  1993  are  not  to 
be  restricted  and  do  not  constitute  proof  of 
harassment. 

So  that  it  is  the  focus  of  this.  I  do 
not  think  Members  will  have  a  problem 
with  that  when  they  look  at  it. 

Lastly,  let  me  quote  some  guidelines 
that  were  already  issued  by  a  major 
airline  in  this  country  in  response  to 
EEOC  dictates.  This  is  from  the  air- 
lines guidelines  they  issued. 

Technical  operations  personnel 
should  not  possess  nor  display  in  any 
manner  on  the  premise  any  material 
which  may  be  construed  by  anyone  to 
have  racial,  religious,  or  sexual  over- 
tones, whether  positive  or  negative,  or 
which  contain  suggestive  profanity  or 
vulgarity. 

What  we  are  literally  talking  about 
is  anything  that  suggests  or  is  dis- 
played by  anyone  in  any  way  related  to 
religion.  That  is  the  way  businesses  are 
responding  to  these  guidelines,  and  it 
is  why  we  need  the  EEOC  to  perfect  the 
guidelines. 

I  yield  to  the  distinguished  Senator 
from  Alabama. 

The  PRESIDING  OFFICER  (Ms.  Ml- 
KULSKI).  The  Senator  from  Alabama. 

Mr.  HEFLIN.  Madam  President,  I  rise 
in  support  of  the  Brown-Heflin  resolu- 
tion. We  have  held  hearings  in  the  Sub- 
committee on  Courts  and  Administra- 
tive Practices  on  the  proposed  EEOC 
guidelines. 

I  want  to  say  a  few  words,  but  first 
let  me  address  the  question  of  the  dis- 
tinguished Senator  from  Ohio. 

First,  I  think  to  understand  and  the 
answer  to  his  question  is  that  these  are 
guidelines.  They  are  not  regulations. 
The  purpose  of  guidelines  is  to  give 
guidance,  in  this  instance  to  employees 
as  well  as  employers. 

I  do  not  think  there  is  any  question 
that  Senator  Brown  and  I  believe  that 
there  ought  to  be  guidelines  estab- 
lished to  give  guidance  on  the  issue  of 
religious  harassment. 

The  problem  that  was  universally 
brought  forth  by  all  of  the  witnesses 
who  testified  at  the  committee  is  that 
the  EEOC  guidelines  are  vague  and 
they  are  indefinite.  When  the  Senator 
from  Ohio  asked  the  question,  point  to 


something  here  that  creates  such  a 
problem,  the  problem  Is  that  they  are 
vague  and  indefinite. 

The  purpose  of  the  guidelines  is  that 
they  ought  to  establish  such  matters  as 
the  wearing  of  a  yarmulke  or  the  wear- 
ing of  a  cross  in  the  lapel  button  is  not 
a  religious  harassment.  There  are  a 
number  of  different  issues  involved  in 
developing  such  guidelines. 

Last  year  we  passed  the  Religious 
Freedom  Restoration  Act.  and  this  is 
quite  similar  to  the  situation  that 
arose  relative  to  the  Religious  Free- 
dom Restoration  Act.  As  my  colleagues 
will  recall  in  a  case  of  Employment  Di- 
vision versus  Smith,  a  closely  divided 
court  abandoned  the  compelling  inter- 
est standard  and  dramatically  weak- 
ened the  constitutional  protection  for 
the  freedom  of  religion.  That  case  in- 
volved two  Native  American  employees 
at  a  private  drug  and  alcohol  rehabili- 
tation facility  who  were  fired  and  de- 
nied unemployment  benefits  after  ad- 
mitting that  they  had  ingested  a  con- 
trolled substance  as  a  sacrament  dur- 
ing a  religious  ceremony  of  a  Native 
American  church  of  which  they  were 
members. 

Congress  reacted  to  this  decision  by 
passing,  with  the  support  of  every  con- 
ceivable religious  group,  the  Religious 
Freedom  Restoration  Act.  Congress  es- 
tablished what  the  guidelines  for  the 
courts,  rather  the  standards  for  the 
courts,  ought  to  be.  The  Government 
may  substantially  burden  a  person's 
exercise  of  religion  only  if  it  dem- 
onstrates that  the  application  of  the 
burden  to  the  person  first  is  in  further- 
ance of  a  compelling  Government  in- 
terest and  second  is  the  least  restric- 
tive means  of  furthering  that  compel- 
ling Government  interest. 

Now  the  EEOC  proposed  these  guide- 
lines on  October  1.  1993.  and  put  them 
out  for  comment.  They  have  been  out 
for  comment,  and  that  period  was  ex- 
tended a  second  time. 

At  the  time  of  the  guidelines  original 
proposal,  the  Religious  Freedom  Res- 
toration Act  had  not  been  passed.  But 
it  seems  to  me  that  we  have  said  to  the 
Supreme  Court  of  the  United  States 
that  whatever  decision  you  make,  you 
ought  to  follow,  first,  whether  or  not 
the  burden  upon  a  person's  exercise  of 
religion  is  in  furtherance  of  a  compel- 
ling Government  interest.  Second,  is 
the  burden  the  least  restrictive  means 
of  furthering  that  compelling  Govern- 
ment interest. 

Now.  if  we  are  willing  to  say  that  to 
the  Supreme  Court.  I  think  the  EEOC 
ought  to  be  guided  by  the  same  ration- 
ale, the  same  standards  apply  to  the 
Supreme  Court. 

This  resolution  calls  on  EEOC  to 
withdraw  religion  from  their  present 
guidelines  and  to  look  at  religious  har- 
assment separately.  In  my  opinion, 
they  ought  to  have  a  separate  com- 
ment period,  and  public  hearings.  And 
they  should  come  up  in   the  end  with 


guidelines  to  help  employees  and  em- 
ployers that  set  forth  in  some  detail 
what  is  and  is  not  religious  harassment 
on  the  job. 

These  guidelines  are  vague  and  in- 
definite. They  include  some  broad,  gen- 
eral standards.  Adding  to  the  problem 
the  EEOC  has  lumped  religion  in  to- 
gether with  race,  color,  gender,  na- 
tional origin,  age.  or  disability  all  of 
which  are  protected  from  harassment 
on  the  job. 

And  so  what  we  are  saying  is  with- 
draw religion  from  these  particular 
guidelines.  Let  us  look  at  religion  sep- 
arately. 

Religion  occupies  a  different  position 
from  most  of  the  other  matters  per- 
taining to  harassment  on  the  job. 
Therefore,  it  has  a  different  status. 
First,  because  the  first  amendment 
gives  you  the  right  to  the  free  exercise 
of  religion  and  prohibits  Congress  and 
regulatory  agencies  from  issuing  regu- 
lations or  laws  that  would,  in  effect, 
prohibit  the  free  exercise  of  religion. 
The  second  factor  which  distinguishes 
religion  is  the  Religious  Freedom  Res- 
toration Act  which  should  be  consid- 
ered. 

When  the  guidelines  were  considered 
and  published  in  October,  there  were 
only  three  of  the  five  commissioners 
seated  on  the  E?:OC.  They  are  all  hold- 
overs from  the  previous  administra- 
tion. It  seems  to  me  that,  by  the  time 
that  final  guidelines  are  considered, 
you  will  have  and  I  hope  very  short- 
ly—a full  EEOC  membership  for  the 
consideration  of  this  matter. 

There  are  a  lot  of  things  in  the  guide- 
lines that  go  beyond  existing  law.  Cer- 
tainly, I  do  not  think  the  guidelines 
are  the  least  restrictive  means  of  car- 
rying out  the  issues  pertaining  to  reli- 
gious harassment  in  the  workplace. 

There  is  the  question  of  the  guide- 
line's reasonable  person  test  and  how 
an  employer  or  employee  must  take 
into  account  the  perspective  of  their 
fellow  employees.  That  means,  in  ef- 
fect, that  you  have  to  be  a  student  of 
comparative  religion  to  know  the  per- 
spective of  each  employee.  They  may 
be  Moslems,  they  may  be  Jewish,  they 
may  be  Baptists,  they  may  be  Meth- 
odists, or  any  denomination  and  faith. 

The  way  that  these  guidelines  are 
written  and  this  language  was  taken 
from  the  sexual  harassment  language, 
which  is  separate.  We  should  note  the 
EEOC  separated  sexual  harassment 
from  all  the  other  protected  catagories 
and  lumped  everything  else  together. 

For  an  employer  to  know  the  per- 
spective of  every  employee  is  quite  a 
burden.  The  guidelines  suggests  to  the 
employers  that  they  should  endeavor 
to  ascertain  the  various  religions  and 
faiths  of  their  employees,  to  try  to  no- 
tify all  coworkers  of  the  people  of  the 
various  employees'  religion.  These 
guidelines  may  bring  about  a  situation 
that  results  in  the  deprivation  of  free- 
dom of  religion  or  violates  the  Reli- 
gious Freedom  Restoration  Act. 
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So  it  seems  to  me  there  has  been  a 
lot  of  misunderstanding  by  the  EEOC 
pertaining  to  this.  The  EEOC  has  ex- 
tended liability  in  a  manner  that  goes 
beyond  what  I  think  the  law  was  ever 
intended  to  do.  They  expand  the  pro- 
tection for  conduct  that  denigrates  or 
shows  hostility  or  aversion  toward  an 
individual  because  of  his  or  her  reli- 
gion or  that  of  his  or  her  relatives, 
friends,  and  associates. 

Now  you  are  getting  into  a  situation 
where  you  must  know  the  perspective 
of  a  relative,  of  a  friend,  of  an  associ- 
ate. My  Lord,  that  is  an  impossible 
burden.  How  am  I.  as  an  employer, 
going  to  know  that  I  have  to  be  on  the 
lookout,  as  a  reasonable  person,  not  to 
harass  in  any  way.  from  a  religious 
viewpoint,  the  third  cousin  of  some  em- 
ployee? Well,  that  is  actually  what  the 
EEOC  has  done.  I  mean,  the  Senator 
from  Ohio  speaks  about  something 
being  absurd,  but  we  have  an  absurd 
situation  being  provided  by  the  EEOC. 

So,  this  resolution  says  that  the 
EEOC  ought  to  withdraw  their  present 
guidelines;  have  a  separate  procedure 
involving  a  comment  period  that  is 
separate  from  the  other  harassment  is- 
sues; bring  about  a  public  comment  pe- 
riod and  to  have  public  hearings.  Then 
consider  the  proposed  guidelines.  By 
doing  that,  I  think  we  would  find  that 
we  could  clarify  this  issue  completely. 
There  would  not  be  all  of  the  objec- 
tions. But  right  now.  as  it  is  written,  it 
is  left  in  the  hands  of  an  employer. 

An  employer,  therefore,  turns  to  his 
lawyer,  and  he  says,  "How  am  I  going 
to  avoid  liability?  What  action  can  I 
take  to  prevent  me  from  being  sued?  " 
Well,  the  lawyer  responds.  "What  you 
are  going  to  have  to  do  is  just  say, 
make  the  workplace  religion  neutral. 
You  cannot  talk  about  religion  on  the 
job.  You  cannot  wear  any  emblems  or 
do  anything  like  that."  And  the  em- 
ployer would  issue  orders  pursuant  to 
that  advise  to  protect  themselves. 
Well,  if  they  did  that,  there  would  be  a 
violation  of  the  free  exercise  of 
religioun  clause.  So,  what  we  have  here 
is  a  proposal  which  makes  no  sense. 

There  are  few  freedoms  more  sacred 
to  our  way  of  life  than  religious  free- 
dom. I  happen  to  have  grown  up  in  a 
Methodist  parsonage,  and  prayer  and 
faith  played  a  central  role  in  my  life. 
Added  to  this,  is  a  deep  respect  for  the 
Constitution  which  has  come  over  the 
years  from  being  involved  in  public 
service  as  an  attorney  and  as  a  judge. 

Over  the  past  few  months,  there  has 
been  a  great  debate  and  public  outcry 
over  these  proposed  guidelines  on  reli- 
gious harassment  in  the  workplace. 
While  I  believe  that  the  EEOC  probably 
had  good  intentions,  the  effect  of  the 
guidelines  will  be  to  create  a  work- 
place in  which  religious  freedom  is  sti- 
fled and  employers  are  put  into  an  un- 
tenable position. 

I  chaired  a  hearing  on  June  9  regard- 
ing this  issue.  I  called  it  when  I  real- 


ized what  the  EEOC  was  proposing.  We 
had  a  forum  and  we  had  representa- 
tives from  the  ACLU.  the  American 
Jewish  Congress,  the  Southern  Baptist 
Convention.  There  was  also  a  labor 
lawyer  from  the  management  perspec- 
tive, and  a  constitutional  authority,  a 
law  school  professor.  Every  one  of 
them  agreed  that  the  guidelines  were 
vague,  indefinite,  and  ought  to  be  re- 
written. 

We  have  had  other  people  respond.  I 
have  a  letter  that  I  would  like  to  put 
into  the  Record  from  the  Society,  for 
Human  Resource  Management  which  is 
very  critical  of  the  guidelines.  Let  me 
read  a  part  of  it.  It  reads; 

We  believe  that  this  standard  will  impose 
an  impossible  burden  on  employers  to  re- 
strict employees  from  expressing  their  views 
on  issues  which  mipht  be  construed  as  reli- 
g-ious.  Under  the  proposed  g-uidelines  the 
simple  expression  of  a  relig:ious  belief  by  one 
employee  could  be  considered  to  be  religious 
harassm.ent  by  another. 

Therefore,  an  employer  would  be  required 
to  restrict  an  employee  of  the  Muslim  faith 
from  talking  about  or  describing  the  religion 
because  a  .Jewish  employee  might  file  a 
charge  that  this  discussion  was  hostile,  in- 
timidating, and  created  an  offensive  work 
environment,  .^n  individual  who  strongly 
disagreed  with  the  Muslim  faith  could  charge 
that  those  talking  about  their  faith  were 
.  .  unreasonably  interfering  with  the  (in- 
dividual's] .  .  .  work  performance  ".  A  pro- 
choice  employee  could  claim  religious  dis- 
crimination because  a  devout  Catholic  was 
discussing  her  prolife  beliefs,  which  are 
based  upon  religious  convictions, 

I  ask  unanimous  consent  at  the  con- 
clusion of  my  speech  that  this  letter 
from  the  Society  of  Human  Resource 
Management  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HEFLIN.  I  found  numerous  prob- 
lems with  the  proposed  guidelines,  in- 
cluding that  the  guidelines  do  not 
make  it  necessary  for  an  employee  to 
inform  the  employer  of  his  or  her  ob- 
jection to  the  offensive  behavior.  If  you 
have  repetitive  instances  where  a  per- 
son is  constantly  after  another  em- 
ployee, that  can  be  harassment.  The 
person  should  have  to  put  the  company 
that  he  is  working  for  on  notice,  or  at 
least  the  foreman  or  the  supervisor 
that  he  considers  the  behavior  offen- 
sive. Under  these  guidelines  it  is  not 
necessary  for  the  employee  to  inform 
the  employer  of  his  or  her  objection. 

Also,  they  expand  the  employer's  li- 
ability beyond  comments  directed  to 
the  employee  to  include  comments 
that  show  aversion— and  averse  is  a 
word  which  needs  to  be  clarified  or  de- 
fined to  give  some  more  guidance. 
Frankly.  I  think  it  ought  not  to  be 
used — "to  the  religious  belief  of  em- 
ployees." or  to  the  employee's  "friends. 
relatives  and  associates." 

One  of  the  most  significant  depar- 
tures from  established  law  and  prece- 
dent is  the  subjective,  and  vague,  rea- 
sonable  person    test,   which   would   re- 


quire the  employer  to  be  conscious  of 
each  employee's  individual  religious 
views. 

The  expansion  of  the  reasonable  per- 
son test  to  something  that  is  inher- 
ently personal  and  subjective  will  put 
employers  in  the  position  of  being  lia- 
ble for  actions  that  they  may  not  know 
to  be  offensive. 

There  is  a  consensus  on  all  sides  of 
the  political  and  religious  spectrum 
that  these  guidelines,  as  currently 
worded,  are  seriously  flawed  at  best.  To 
be  sure,  we  all  want  to  do  whatever  is 
possible  to  prevent  harassment  of  any 
kind  in  the  workplace.  However,  we 
cannot  do  this  as  a  trade-off  for  reli- 
gious freedom. 

We  also  cannot  forget  that  these 
guidelines  as  worded  will  create  a  tre- 
mendous burden  for  employers  who 
would  be  forced  to  make  policies  in  an- 
ticipation of  employee  reactions  to  al- 
most every  manifestation  of  religious 
belief.  In  fact.  I  have  been  contacted  by 
a  number  of  human  resource  manage- 
ment associations  about  it  that  are 
concerned  that  the  guidelines  will  im- 
pose an  impossible  burden  on  employ- 
ers in  managing  their  employees. 

Along  with  Senator  H.^nk  Brown.  I 
want  to  introduce  the  other  cosponsors 
who  are  sponsoring  this.  The  cospon- 
sors of  this  resolution  are:  Senator 
Gr.^ssley,  Senator  DeConcim,  Senator 
Burns,  Senator  M.^thew.s.  Senator 
Gorton.  Senator  CocHR.aiN,  Senator 
B.aucus,  Senator  Hutchison.  Senator 
Pres.sler.  Senator  Moseley-Br.^un. 
Senator  Smith.  Senator  NiCKLES,  and 
Senator  Gr.\.vim  of  Texas. 

So  as  you  can  see.  it  is  a  wide  group 
of  Senators  from  both  sides  of  the  aisle 
who  have  joined  in  this  resolution. 

I  believe  the  steps  we  are  advocating 
will  provide  an  opportunity  for  the 
EEOC  to  clear  up  the  confusion  and  the 
concern  raised  by  these  proposed  guide- 
lines. I  am  optimistic  that  this  resolu- 
tion will  provide  a  reasonable  process 
by  which  religious  freedom  can  be  pro- 
vided for  in  a  way  that  is  consistent 
with  the  first  amendment,  title  VII  of 
the  1964  Civil  Rights  Act.  and  the  Reli- 
gious Freedom  Restoration  Act  of  1993. 

Let  me  just  say  it  is  my  understand- 
ing that  the  EEOC  is  aware  of  many  of 
the  problems  involved  with  these 
guidelines  and  is  working  to  clear  up 
some  of  these  problems.  Nonetheless.  I 
do  think  religion  should  be  looked  at  in 
a  separate  procedure.  No  other  matter 
pertaining  to  harassment  has  the  pro- 
tections that  religion  has.  If  you  stop 
and  think  about  constitutional  protec- 
tion and  the  laws  that  have  been 
passed.  It  is  clear  that  there  are  stand- 
ards that  the  Supreme  Court  follows 
and  any  guidelines  should  follow  those 
same  standards.  It  seems  to  me  the 
same  standards  ought  to  be  followed  by 
the  EEOC. 

As  someone  who  has  lived  through 
some  of  the  most  difficult  and  chang- 
ing times  in  American  history.  I  must 
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observe  that  the  security  and  resulting 
cynicism  of  modem  times  has  led  many 
to  grow  very  complacent  in  support  of 
our  morals,  values,  and  institutions. 
You  look  around  us.  there  is  a  harden- 
ing shell  of  cynicism  that  fosters  this 
modern  society's  disrespectful  attitude 
toward  some  of  our  most  basic  institu- 
tions: schools,  families,  marriages,  ex- 
pression of  faith  and  worship.  Nothing 
that  the  Government  does  should  add 
to  the  cynicism  that  already  exists. 

Let  me  read  the  resolution  as  to  re- 
solving what  it  does.  Some  people  mis- 
understand this.  It  says: 

It  is  the  sense  of  the  Congress  that,  for 
purposes  of  issuing  final  regulations  under 
title  VII  of  the  Civil  Rii?hts  .■\ct  of  1964  in 
connection  with  the  proposed  guidelines  pub- 
lished by  the  Equal  Employment  Oppor- 
tunity Commission  on  October  1.  1993  (58 
Fed.  Reg.  51266>- 

(1)  the  category  of  religion  should  be  with- 
drawn from  the  proposed  guidelines  at  this 
time;  and  receive  separate  treatment  from 
the  other  categories  of  harassment. 

(2)  any  new  guidelines  for  the  determina- 
tion of  religious  harassment  should  be  draft- 
ed so  as  to  make  explicitly  clear  that  sym- 
bols or  expressions  of  religious  belief  consist- 
ent with  the  first  amendment  and  the  Reli- 
gious Freedom  Restoration  Act  of  1993  are 
not  to  be  restricted  and  do  not  constitute 
proof  of  harassment; 

(3)  the  Commission  should  hold  public 
hearings  on  such  new  proposed  guidelines; 
and 

(4)  the  Commission  should  receive  addi- 
tional public  comment  before  issuing  similar 
new  regulations 

I  do  not  think  many  people  would 
disagree  with  those  provisions  if  they 
read  it  and  understood  it.  The  resolu- 
tion is  being  proposed  for  the  purpose 
of  clarifying  it,  to  remove  the  vague- 
ness in  it,  for  the  EEOC  to  be  more  spe- 
cific, and  to  give  protection  to  certain 
things  that  are  commonly  accepted. 

It  is  commonly  accepted  to  wear  a 
yarmulke.  It  is  commonly  accepted  to 
wear  a  religious  fish.  It  is  commonly 
accepted  that  Bibles  are  allowed  to  be 
on  officers'  desks  or  supervisors'  desks. 
You  go  down  the  line  in  regards  to  the 
very  sample  of  actions  that  Senator 
Brown  has  brought  to  the  Senate's  at- 
tention and  all  could  be  prohibited. 

Any  guidelines  that  are  adopted 
should  meet  the  standards  of  the  Reli- 
gious Freedom  Restoration  Act.  The 
standard  is  that  there  must  be  a  com- 
pelling Government  interest,  and  it 
must  be  the  least  restrictive  means  of 
obtaining  that  compelling  Government 
interest. 

So.  I  feel  that  this  resolution  is  a 
good  resolution  and  ought  to  be  adopt- 
ed. 

Exhibit  1 
Society  for  Human 
Resource  Management. 
Alexandria.  VA.  June  15,  1994. 
Hon.  Howell  Heflin, 
U.S.  Senate. 
Washington.  DC 

Dkar  Senator  Hefmn:  The  society  for 
Human  Resource  Management  (SHRM» 
would  like  to  share  with  you  our  concern  re- 


garding the  Equal  Employment  Opportunity 
Commissions  (EEOC)  proposed  rulemaking 
on  harassment. 

SHRM  is  the  leading  voice  of  the  human 
resource  profession,  representing  the  inter- 
ests of  almost  60.000  professional  and  student 
members  from  around  the  world.  SHRM  pro- 
vides its  membership  with  education  and  in- 
formation services,  conferences  and  semi- 
nars, government  and  media  representation, 
and  publications  that  equip  human  resource 
professionals  to  become  leaders  and  decision 
makers  within  their  organizations. 

SHRM  members  are  the  individuals  within 
U.S.  corporations  who  are  responsible  for  en- 
suring employment  decisions  are  made  with- 
out regard  to  race.  sex.  color,  religion,  na- 
tional origin,  disability  or  veteran  status 
SHRM  members  are  the  individuals  who  will 
be  responsible  for  ensuring  corporate  compli- 
ance with  the  proposed  harassment  guide- 
lines. We  are  therefore  very  concerned  be- 
cause we  fear  that  the  proposed  guidelines 
may  impose  an  undue  burden  and  create  un- 
necessary confusion  in  the  workplace. 

As  a  result  of  input  we  have  received  from 
our  members  on  the  proposal,  we  are  most 
concerned  about  the  proposed  guidelines  re- 
garding harassment  based  on  religion. 

Initially,  we  would  like  to  note  that  the 
EEOC  has  apparently  decided  to  issue  these 
guidelines  not  because  of  some  upsurge  in 
charges  of  religious  harassment,  or  because 
the  existing  prohibitions  against  harassment 
contained  in  Title  VII  are  inadequate.  Rath- 
er, these  guidelines  are  being  issued  to  par- 
tially consolidate  guidelines,  'reiterate  and 
emphasize"  existing  law.  provide  "more  de- 
tailed information"  (despite  no  evidence 
that  such  detailed  information  is  necessary) 
and  because  of  the  enactment  of  the  Ameri- 
cans with  Disabilities  Act.  SHRM  does  not 
believe  a  case  has  been  made  by  the  ICEOC 
that  these  guidelines  are  necessary. 

Sec.  1609  1  (b)  states  that  harassment  is 
verbal  behavior  that  has  "the  purpose  or  ef- 
fect of  creating  an  intimidating,  hostile,  or 
offensive  work  environment"  Harassing  con- 
duct includes  "epithets,  slurs,  negative 
stereotyping,  or  threatening,  intimidating, 
or  hostile  acts,  that  relate  to  *  *  *  religion  " 
The  standard  for  determining  whether  the 
conduct  is  severe  or  pervasive  enough  to  cre- 
ate a  hostile  or  abusive  work  environment 
would  be  based  on  what  a  "reasonable  per- 
son" would  find  abusive,  including  the  "per- 
spective of  persons  of  the  alleged  victim's 
*  *  *  religion." 

We  believe  that  this  standard  will  impose 
an  impossible  burden  on  employers  to  re- 
strict employees  from  expressing  their  views 
on  issues  which  might  be  construed  as  reli- 
gious. Under  the  proposed  guidelines  the 
simple  expression  of  a  religious  belief  by  one 
employee  could  be  considered  to  be  religious 
harassment  by  another 

Therefore,  an  employer  would  be  required 
to  restrict  an  employee  of  the  Muslim  faith 
from  talking  about  or  describing  the  religion 
because  a  Jewish  employee  might  file  a 
charge  that  this  discussion  was  hostile,  in- 
timidating, and  created  an  offensive  work 
environment  An  individual  who  strongly 
disagreed  with  the  Muslim  faith  could  charge 
that  those  talking  about  their  faith  were 
"•  *  •  unreasonably  interfering  with  the  [in- 
dividuals)  •  *  *  work  performance".  A  pro- 
choice  employee  could  claim  religious  dis- 
crimination because  a  devout  Catholic  was 
discussing  her  pro-life  beliefs,  which  are 
based  upon  religious  convictions. 

While  an  employer  could  attempt  to  ban 
any  discussion  of  religion  In  the  workplace 
in    an    effort    to    avoid    liability    under    the 


guidelines,  this  would  be  impossible  to  do 
How  could  an  employer  establish  rules  spell- 
ing out  what  subjects  could  be  considered 
"religious  ".  and  therefore  prohibited'^  Unlike 
race  and  sex.  religion  is  not  an  immutable 
characteristic.  It  is  a  system  of  beliefs  and 
values.  An  employer  would  have  to  be  ever- 
vigilant  to  ensure  that  it  was  aware  of  each 
individual  employee's  views  (which  might  be 
constantly  changing)  on  religion  to  ensure 
that  no  one  was  exposed  to  behaviors  they 
felt  to  be  harassing. 

When  the  1991  amendments  to  the  Civil 
Rights  Act  were  enacted  and  created  a  right 
to  punitive  and  compensatory  damages,  the 
incentive  to  file  complaints  and  to  litigate 
became  stronger  By  proposing  guidelines 
which  broadly  define  religious  harassment. 
EEOC  is  proposing  to  open  the  flood  gates  to 
litigation  charging  employers  with  religious 
harassment  because  employers  failed  to  read 
the  minds  of  their  employees  and  failed  to 
know  what  each  employee  considered  to  be 
religious  harassment. 

At  a  time  when  employers  are  striving  to 
value  diversity  in  the  workforce,  and  urging 
all  workers  to  treat  and  understand  cowork- 
ers as  individuals,  it  is  unfortunate  that 
EEOC  would  propose  guidelines  which  would 
force  employers  to  restrict  communication 
on  such  an  important  aspect  of  worker  diver- 
sity. It  is  particularly  troublesome  since  em- 
ployers have  an  obligation  under  Title  \'II  to 
provide  accommodation  for  individuals'  reli- 
gious beliefs  Employers  will  be  caught  in 
the  middle  of  two  EEOC  interpretations.  Will 
an  employer,  for  example,  tie  charged  with 
allowing  a  hostile  work  environment  by  ac- 
commodating an  employee's  request  to  wear 
clothes  dictated  by  that  employee's  religion. 
if  the  religion  offends  another  employee'!' 

SHRM  believes  that  existing  Title  VII 
precedent  and  interpretations  provide  ade- 
quate guidance  and  protection  to  ensure  that 
religious  harassment  is  actionable.  At  a  min- 
imum, however.  SHRM  believes  that  if  the 
EEOC  did  not  intend  to  create  such  an  overly 
broad  and  potentially  burdensome  guideline 
for  employers,  then  the  EEOC  must  recast 
the  proposal  and  provide  more  guidance  to 
employers  on  what  behaviors  the  agency  will 
consider  impermissible.  The  difficulty  in  dis- 
tinguishing between  religious  beliefs  and  ex- 
pression and  expressions  of  values  and  opin- 
ions certainly  merit  more  detailed  treat- 
ment by  the  agency  on  the  subject. 

In  addition,  if  the  agency  does  re-propose 
religious  harassment  guidelines.  SHRM 
urges  the  Senate  to  recommend  to  the  EEOC 
that  the  guidelines  be  drafted  to  provide  the 
clearest  guidance  possible  to  employers.  Spe- 
cifically. SHRM  has  found  that  the  question 
and  answer  format  used  by  the  EEOC  in  the 
agency's  Americans  With  Disabilities  Act 
Technical  Assistance  Manual  has  been  well 
received  by  our  members. 

For  these  reasons  SHRM  asks' the  Senate 
to  encourage  the  EEOC  to  withdraw  the  pro- 
posed guidelines  on  religious  harassment  as 
overbroad  and  unnecessarily  restrictive,  or. 
at  a  minimum,  repropose  separate  guidelines 
on  religious  harassment  that  address  these 
difficult  areas. 
Sincerely. 

SfSAN  R.  Meisincer. 

Vice  President, 
Government  and  Public  Affairs. 

Mr.  BROWN  addressed  the  Chair. 

Mr.  FORD.  Madam  President.  I  say 
to  the  Senator  from  Colorado,  Senator 
Metzenbaum  wished  to  be  notified  as 
soon  as  Senator  Hekli.n  was  through 
speaking.  I  believe  the  Senator  is  close 
to  some  sort  of  agreement? 


Mr.  BROWN.  Yes.  I  have  been  able  to 
reach  agreement  with  Senator  Metzen- 
BAUM.  At  the  time  the  Senator  feels  is 
appropriate,  I  would  like  to  offer  a 
Metzenbaum-Brown  amendment. 

Mr.  FORD.  Will  the  Senator  withhold 
until  I  notify  Senator  Metzenbaum? 

Mr.  BROWN.  Yes. 

Mr.  FORD.  Madam  President,  I  now 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BROWN.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  cjuorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

amendment  no.  i8(m.  as  modified 

Mr.  BROWN.  Madam  President.  I 
send  to  the  desk  a  modification  of  my 
amendment  that  I  have  worked  out 
with  Senator  Metzenbaum  and  Senator 
Heflin.  Let  me  just  outline  those 
changes. 

They  eliminate  some  of  the  language 
on  page  2  and  page  3  and  in  the  resolve 
clause  under  paragraph  1.  they  delete 
this  language  at  the  end  of  the  sen- 
tence: 

*  *  *  and  receive  separate  treatment  from 
the  other  categories  of  harassment. 

It  substitutes  therefor  "at  this 
time    "  Paragraph  1  would  then  read; 

The  category  of  religion  should  be  with- 
drawn from  the  proposed  guidelines  at  this 
time. 

And  then  the  balance  of  the  resolve 
clause  continues  on. 

Madam  President.  I  send  these  modi- 
fications to  the  desk  and  ask  they  be 
incorporated  in  the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  modify  his  amend- 
ment. 

The  amendment,  with  its  modifica- 
tions, is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section 

SEC.    .  RELIGION  LIBERTY. 

(a)  FlNDlNG-s.^The  Congress  finds  that— 

(1)  the  liberties  protected  by  our  Constitu- 
tion include  religious  liberty  protected  by 
the  first  amendment; 

(2)  citizens  of  the  United  States  profess  the 
beliefs  of  almost  every  conceivable  religion; 

(3)  Congress  has  historically  protected  reli- 
gious expre.ssion  even  from  government  ac- 
tion not  intended  to  be  hostile  to  religion; 

(4)  the  Supreme  Court  has  written  that 
"the  free  exercise  of  religion  means,  first 
and  foremost,  the  right  to  believe  and  pro- 
fess whatever  religious  doctrine  one  desires"; 

(5)  the  Supreme  Court  has  firmly  settled 
that  under  our  Constitution  the  public  ex- 
pression of  ideas  may  not  be  prohibited 
merely  because  the  content  of  the  ideas  is  of- 
fensive to  some; 

(6)  Congress  enacted  the  Religious  Free- 
dom Restoration  Act  of  1993  to  restate  and 
make  clear  again  our  intent  and  position 
that  religious  liberty  is  and  should  forever 
be  granted  protection  from  unwarranted  and 
unjustified  government  intrusions  and  bur- 
dens; 

(7)  the  Equal  Employment  Opportunity 
Commission  has  written  proposed  guidelines 


to  title  VII  of  the  Civil  Rights  Act  of  1964. 
published  in  the  Federal  Register  on  October 
1.  1993.  that  may  result  in  the  infringement 
of  religious  liberty; 

(8 1  such  guidelines  do  not  appropriately  re- 
solve issues  related  to  religious  liberty  and 
religious  expression  in  the  workplace; 

(9i  properly  drawn  guidelines  for  the  deter- 
mination of  religious  harassment  should  pro- 
vide appropriate  guidance  to  employers  and 
employees  and  assist  in  the  continued  pres- 
ervation of  religious  liberty  as  guaranteed 
by  the  first  amendment; 

(10)  the  Commission  states  in  its  proposed 
guidelines  that  it  retains  wholly  separate 
guidelines  for  the  determination  of  sexual 
harassment  because  the  Commission  believes 
that  sexual  harassment  raises  issues  about 
human  interaction  that  are  to  some  extent 
unique  in  comparison  to  other  harassment 
and  may  warrant  separate  treatment;  and 

(Hi  the  subject  of  religious  harassment 
also  raises  issues  about  human  interaction 
that  are  to  some  extent  unique  m  compari- 
son to  other  harassment. 

(bi  Sense  of  the  Congress.— It  is  the  sense 
of  the  Congress  that,  for  purposes  of  issuing 
final  regulations  under  title  VII  of  the  Civil 
Rights  -Act  of  1964  in  connection  with  the 
proposed  guidelines  published  by  the  Equal 
Employment  Opportunity  Commission  on 
October  1.  1993  (58  Fed.  Reg.  512661— 

(1)  the  category  of  religion  should  be  with- 
drawn from  the  proposed  guidelines  at  this 
time; 

(2)  any  new  guidelines  for  the  determina- 
tion of  religious  harassment  should  be  draft- 
ed so  as  to  make  explicitly  clear  that  sym- 
bols or  expressions  of  religious  belief  consist- 
ent with  the  first  amendment  and  the  Reli- 
gious Freedom  Restoration  Act  of  1993  are 
not  be  to  restricted  and  do  not  constitute 
proof  of  harassment; 

(3)  the  Commission  should  hold  public 
hearings  on  such  new  proposed  guidelines; 
and 

(4)  the  Commission  should  receive  addi- 
tional public  comment  before  issuing  similar 
new  regulations. 

Mr.  BROWN.  Madam  President.  I  ask 
unanimous  consent  that  Senators  MUR- 
KowsKi  and  Durenberger  be  added  as 
cosponsors  of  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEFLIN.  Madam  President,  I 
have  not  looked  at  these  modifications 
yet.  I  would  like  to  review  them  a  lit- 
tle bit  before  we  move  forward. 

Mr.  BROWN.  Madam  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  FORD.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Madam  President,  I  have 
discussed  this  procedure  with  the  par- 
ticipants on  the  EEOC  amendment.  I 
ask  unanimous  consent  that  the 
amendment  presented  by  Senator 
BROWN,  of  Colorado,  be  set  aside  tem- 
porarily. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  the 
amendment  will  be  set  aside. 


GAINESVILLE  AIRPORT  INDUSTRIAL  PARK 

Mr.  GRAHAM.  Madam  President,  I 
ask  if  the  distinguished  chairman  of 
the  Aviation  Subcommittee  would  be 
wiling  to  turn  his  attention  to  the  sub- 
ject of  the  Gainesville  Airport  Author- 
ity and  the  Airport  Industrial  Park  the 
city  of  Gainesville  would  like  to  de- 
velop adjacent  to  the  airport. 

Mr.  FORD.  I  am  familiar  with  this 
issue  and  would  be  pleased  to  discuss 
it. 

Mr.  GRAHAM.  The  city  of  Gaines- 
ville owns  about  1.900  acres  of  property 
which  surrounds  the  Gainesville  Air- 
port. It  has  long  been  the  city's  desire 
to  develop  this  land  in  a  manner  that 
will  benefit  both  the  airport  authority 
and  the  local  community. 

Unfortunately,  deed  restrictions  and 
covenants  on  the  land  have  hampered 
the  city's  efforts  to  develop  the  Airport 
Industrial  Park.  Meanwhile,  the  city 
has  expended  considerable  time  and  ef- 
fort to  develop  comprehensive  land  use 
and  development  master  plans;  a  por- 
tion of  the  Industrial  Park  lands, 
which  is  owned  by  the  city,  has  re- 
cently been  subdivided  and  is  available 
for  industrial  development  subject  to 
FA  A  approval. 

The  U.S.  Department  of  Transpor- 
tation's airport  compliance  require- 
ments contain  the  general  policy  for  a 
total  release  which  would  permit  the 
sale  and  disposal  of  this  property.  My 
understanding  is  that  this  policy  al- 
lows for  property  which  is  no  longer 
needed  to  directly  support  an  airport 
activity  or  purpose  to  be  released  for 
sale  or  disposal.  However,  this  policy 
also  indicates  that  the  disposal  must 
produce  an  equal  or  greater  benefit  to 
the  airport  than  the  continued  reten- 
tion of  the  land. 

Madam  President,  one  thing  is  abun- 
dantly clear- continued  retention  of 
the  land  is  producing  no  benefit  at  all 
to  the  city,  the  airport  authority,  or 
anyone  else.  The  primary  draw  for 
commercial  air  service  to  the  Gaines- 
ville Airport  is  its  proximity  to  the 
University  of  Florida.  Maintenance  and 
future  expansion  of  this  service  is  de- 
pendent on  establishing  new  sources  of 
demand,  the  Gainesville  has  identified 
the  Industrial  Park  as  a  primary 
source  of  new  development. 

The  city  seeks  approval  to  modify  ex- 
isting restrictions  in  order  to  permit 
the  sale  of  one  or  more  Industrial  Park 
parcels  at  below  market  value  so  as  to 
enable  the  eventual  development  of  the 
park.  Federal  Aviation  Administration 
[FAA]  approval  is  needed  to  accom- 
plish this  transaction  in  a  manner  that 
will  not  penalize  the  airport  authority 
with  regard  to  its  receipt  of  formula 
funds  under  the  Airport  Improvement 
Program.  Further,  the  approval  should 
clarify  that  this  collaborative  agree- 
ment to  develop  the  park  does  not  con- 
stitute a  diversion  of  revenues. 

The  city  of  Gainesville  has  been  at- 
tempting for  years  to  attract  develop- 
ment in  this  area  and  has  been  unable 
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to  do  so  because  of  the  constraint  that 
it  must  conduct  all  transactions  at  fair 
market  value.  The  eventual  revenues 
generated  from  the  Airport  Industrial 
Park  would  contribute  to  the  funding 
of  the  airport's  operations,  stimulate 
increased  use  of  the  airport,  and  create 
long-term  benefits  to  the  entire  area. 

The  city  wishes  to  be  a  catalyst  to 
encourage  the  initial  development  of 
the  Airport  Industrial  Park  through 
the  release  of  one  or  more  of  the  sub- 
divided lots  from  the  restrictions  and 
reverter  clauses  on  a  portion  of  the 
property.  This  action  would  allow  the 
city  to  offer  the  property  for  develop- 
ment at  less  than  fair  market  value,  if 
needed,  without  penalty  to  airport  au- 
thority. This  initial  development  is  in- 
tended to  attract  seed  projects  to  stim- 
ulate further  development. 

I  know  the  chairman  is  already 
aware  of  the  situation  as  I  have  just 
described  it,  but  I  wanted  it  to  be  a 
part  of  the  record  to  establish  the  good 
intentions  on  the  part  of  the  city  and 
the  potential  benefits  to  the  Gaines- 
ville community— including  the  airport 
authority— if  this  project  proceeds  as 
envisioned. 

At  this  time.  I  seek  the  chairman's 
comments  on  three  specific  issues  per- 
taining to  the  Gainesville  Airport  In- 
dustrial Park. 

First,  would  the  Senator  from  Ken- 
tucky agree  that  the  FAA  should  pro- 
ceed with  the  agreement  to  allow  the 
city  of  Gainesville  to  sell  a  portion  of 
the  industrial  park  land  potentially  at 
below  market  value  in  order  to  spur  in 
vestment  in  the  park? 

Mr.  FORD.  Yes.  This  seems  like  a 
great  economic  development  initiative 
which  will  benefit  the  Gainesville  Air- 
port Authority,  the  adjacent  Airport 
Industrial  Park,  and  the  local  commu- 
nity. 

Mr.  GRAHAM.  The  second  area  is  the 
issue  of  revenue  diversion.  Given  the 
fact  that  there  is  no  revenue  generated 
by  the  industrial  park  at  this  time,  de- 
spite a  concerted  effort  by  the  city  to 
bring  new  businesses  there,  would  the 
chairman  agree  that  sale  of  certain  of 
the  park's  lots — even  if  those  sales  re- 
quired discounts  below  market  value — 
would  not  constitute  a  diversion  of  rev- 
enue from  the  airport  authority? 

Mr.  FORD.  I  agree  that  approval  of 
the  plan  would  not  contravene  congres- 
sional intent  on  the  issue  of  revenue  di- 
version. The  city's  goal,  after  all.  is  to 
create  revenue  for  the  airport  author- 
ity where  there  is  none  today  and  no 
apparent  potential  for  any  without  fu- 
ture development. 

Mr  GRAHAM.  That  is  most  welcome 
guidance,  and  I  hope  the  FAA  will  be 
mindful  of  the  interpretation  made  by 
the  chairman  of  the  Aviation  Sub- 
committee. 

The  final  issue  on  which  I  seek  clari- 
fication pertains  to  the  Airport  Im- 
provement Program  funds  received  by 
the     Gainesville     Airport     Authority. 


While  previous  A  IP  funds  have  been 
utilized  to  create  access  roads  across 
the  industrial  park  lands  to  FAA  facili- 
ties, city  officials  and  I  are  concerned 
that  the  FAA  could  interpret  these 
past  expenditures  as  an  entitlement  to 
offset  any  revenue  generated  by  the  In- 
dustrial Park  with  reductions  in  AIP 
grants.  Would  the  chairman  agree  that 
the  release  and  sale  of  these  lots  should 
not  negatively  affect  AIP  receipts  by 
the  Gainesville  Airport  Authority? 

Mr.  FORD.  Yes  The  Senate  has  be- 
fore it  legislation  whose  primary  pur- 
pose is  to  further  the  development  and 
maintenance  of  America's  airports. 
Consideration  of  issues  such  as  the  In- 
dustrial Park  in  Gainesville  must  be 
framed  with  that  primary  goal  in  mind. 
I  cannot  see  how  the  Gainesville  Air- 
port Authority  benefits  by  not  allow- 
ing the  park's  development  Further,  I 
see  no  reason  why  the  authority  should 
be  penalized  for  this  collaborative  ini- 
tiative that  should  ultimately  increase 
benefits  to  the  FAA  and  the  authority. 

Mr.  GRAHAM  Madam  President.  I 
would  like  to  extend  my  gratitude  to 
the  Senator  from  Kentucky  for  his  at- 
tention to  this  issue  of  great  concern 
to  the  Gainesville  community. 
Throughout  consideration  of  his  legis- 
lation, he  and  his  staff  have  been  most 
accommodating. 

I  sincerely  hope  that  the  FAA  will 
work  cooperatively  with  the  city  of 
Gainesville  as  it  seeks  to  diversify  its 
airport's  clientele  and  simultaneousl.y 
undertake  an  important  economic  de- 
velopment initiative  for  the  area.  To- 
ward that  end.  the  counsel  and  guid- 
ance from  the  chairman  will  be  most 
helpful  as  the  city  continues  its  con- 
versations with  the  FAA  and  works  to 
finalize  this  process. 

Mr.  DOLE.  Madam  President,  it  had 
been  my  intention  to  offer  an  amend- 
ment that  some  refer  to  as  "diversion  " 
or  "revenue  sharing." 

The  cost  of  flying  on  commercial  air- 
lines continues  to  increase  due  in  part 
to  added  fees  and  taxes  associated  with 
constructing  and  maintaining  the  in- 
frastructure at  airports.  In  part,  this 
bill  seeks  to  address  these  rising  costs 
by  somewhat  shifting  the  balance  to- 
ward a  more  level  negotiating  status 
between  cities  and  airlines. 

However,  we  have  failed  to  provide 
for— as  a  matter  of  fact  we  continue  to 
prohibit  by  law— is  an  incentive  for  en- 
trepreneurship  to  reduce  these  costs  by 
providing  for  new  economic  activity  at 
our  airports. 

I  believe  it  might  be  possible  for  air- 
ports to  develop  new  revenue  streams — 
coming  entirely  from  the  voluntary  ex- 
penditure of  money  by  the  traveling 
public— which  could  partially  supplant 
increased  costs  borne  by  airlines  and 
existing  Federal  grants.  And.  this  new 
business  might  even  generate  sufficient 
profits  which  could  be  used  for  pay  for 
police  protection  or  other  services  pro- 
vided to  the  traveling  public  by  our 
cities. 


I  have  encountered  stiff  opposition, 
in  part  due  to  what  I  believe  is  the  mis- 
taken notion  that  I  support  the  imme- 
diate transfer  of  funds  from  airports  to 
city  coffers  with  the  shortfall  being 
picked  up  by  increasing  fees  paid  by 
airlines  and  increasing  grants  from  the 
Federal  Government.  Let  me  state 
clearly  that  I  would  oppose  such  a 
plan. 

However.  I  also  oppose  a  blanket 
statutory  prohibition  to  the  American 
entrepreneurial  spirit. 

I  have  had  a  few  discussions  with  the 
chairman  of  the  Aviation  Subcommit- 
tee and  know  that  this  matter  is  very 
complicated  due  in  part  to  the  many 
different  revenue  streams  that  exist 
today.  However,  I  do  not  believe  it  is 
too  complicated  for  us  to  provide  for 
this  possibility  without  upsetting  the 
fine  aviation  transportation  system  in 
place  today.  The  chairman  has  indi- 
cated another  aviation  bill  will  be  con- 
sidered this  year  and  has  pledged  to  ex- 
plore with  me  the  possibility  of  draft- 
ing such  a  compromise.  Without  asking 
him  to  offer  his  support  for  a  plan  yet 
to  be  negotiated.  I  ask  my  friend,  the 
senior  Senator  from  Kentucky,  if  that 
is  his  understanding. 

Mr  FORD  I  agree  with  Senator  DOLE 
that  airports  should  develop  new  reve- 
nue streams  to  lower  the  cost  to  the 
traveling  public.  Entrepreneurship 
should  be  encouraged.  Nothing  in  the 
carefully  crafted  compromise  discour- 
ages that. 

Existing  law  contains  a  prohibition 
on  revenue  diversion— this  bill  here  re- 
states that  commitment  and  provides 
DOT  the  tools  to  address  illegal  reve- 
nue diversion. 

I  recognize  the  Senator's  desire  to 
continue  to  seek  a  mechanism  to  allow 
funds  to  be  diverted.  However,  having 
spent  the  last  5  or  6  months  debating, 
negotiating,  and  crafting  a  compromise 
supported  by  the  entire  aviation  com- 
munity. I  do  not  want  to  suggest  to  my 
colleague  that  a  solution  is  feasible.  I 
look  forward  to  working  with  him  to 
reach  a  better  understanding  of  the 
problems  and  solutions  that  are  fea- 
sible. 

AMENDMENT  NO.  1805 
(Purpose:  To  reiiuire  the  Secretary  of  Trans- 
portation   to   make   available   information 
on  the  disinsection  of  aircraft  i 
Mr.  FORD.  Madam  President.  I  have 
an  agreed-upon  amendment  that  is  pre- 
sented by  Senator  Le.^hy.   I  send  the 
Leahy  amendment  to  the  desk. 

The  PRESIDING  OFFICER.   Without 
objection,  it  is  so  ordered. 
The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The   Senator   from   Kentucky    [Mr.    Ford). 
for  Mr   Le.\hy.  proposes  an  amendment  num- 
bered 1806 

Mr.  FORD.  Madam  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  amendment  is  as  follows; 

At  the  end  of  the  committee  sub.stitule.  in- 
sert the  following: 
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SEC. 


26.  LNFOR.MATION  ON  DISINSECTION  OF  AIR- 
CRAFT. 

(a)  AV.MLABILITY   OF    I.NFOR.MATION— In    the 

interest  of  protecting  the  health  of  air  trav- 
elers, the  Secretary  of  Transportation  shall 
publish  a  list  of  the  countries  (as  determined 
by  the  Secretary)  that  require  disinsection 
of  aircraft  landing  in  such  countries  while 
passengers  and  crew  are  on  board  such  air- 
craft. 

(b)  Revision— The  Secretary  shall  revise 
the  list  required  under  subsection  (a)  on  a 
periodic  basis. 

(c)  PtBLiCATioN.— The  SecreUry  shall  pub- 
lish the  list  required  under  subsection  (a)  not 
later  than  30  days  after  the  date  of  the  enact- 
ment of  this  Act.  The  Secretary  shall  publish 
a  revision  to  the  list  not  later  than  30  days 
after  completing  the  revision  under  sub- 
section (b) 

Mr.  LEAHY.  Madam  President.  I  am 
offering  this  amendment  today  to 
make  sure  that  American  air  travelers 
know  if  they  will  be  sprayed  with  a 
pesticide  in  the  course  of  their  flight. 

Most  people  do  not  realize  that  many 
countries  require  flight  attendants  to 
spray  airplane  cabins  with  an  insecti- 
cide before  landing.  For  passengers 
with  chemical  sensitivities  or  res- 
piratory problems,  and  for  crew  mem- 
bers who  are  repeatedly  exposed  to  the 
chemical,  this  practice  raises  some 
very  real  health  concerns. 

I  have  been  working  with  the  Depart- 
ment of  Transportation  and  the  Envi- 
ronment Protection  Agency  since  Feb- 
ruary to  establish  a  list  of  countries 
that  require  spraying  of  pesticides.  I 
have  written  to  each  of  the  countries 
identified  by  the  Air  Transport  Asso- 
ciation as  requiring  disinsection  of  in- 
coming nights,  urging  them  to  comply 
quickly  with  DOT'S  request  for  infor- 
mation on  their  disinsection  practices. 
That  was  over  2  months  ago.  To  date. 
only  21  of  the  109  countries  that  were 
notified  of  the  Department's  request  in 
April  have  responded.  That  includes 
only  4  of  the  28  countries  that  have  al- 
ready been  identified  as  probably  re- 
quiring spraying. 

American  air  travelers  have  waited 
long  enough. 

The  Department  of  Transportation 
has  assured  me  that  a  list  of  the  coun- 
tries requiring  on-board  spraying  will 
be  ready  before  the  end  of  the  month. 
The  purpose  of  this  amendment  is  to 
make  sure  that  this  deadline  is  met. 

I  had  hoped  to  include  in  this  amend- 
ment a  requirement  that  Secretary 
Pena  make  this  list  of  countries  avail- 
able to  all  people  purchasing  airline 
tickets  in  the  Unitecl  States.  However, 
there  were  concerns  about  how  this  in- 
formation would  be  made  available.  I 
intend  to  try  to  resolve  these  concerns 
in  the  next  few  weeks  so  that  this  issue 
can  be  settled  in  conference. 

Having  a  list  of  countries  that  re- 
quire spraying  does  little  good  if  con- 
sumers do  not  have  access  to  that  in- 
formation. I  will  be  working  with  the 
Department  to  ensure  that  this  infor- 
mation is  made  readily  available  to  all 
people  purchasing  airline  tickets  in  the 
United  States. 


Passengers  have  the  right  to  know 
before  purchasing  their  tickets  wheth- 
er they  will  be  sprayed  with  an  insecti- 
cide during  their  flight.  Only  with  ac- 
curate and  well-disseminated  informa- 
tion on  which  countries  require  this 
practice  can  we  protect  the  health  of 
all  passengers. 

AMENDMENT  NO.  1806 

(Purpose:  To  provide  for  contract  tower 
assistance) 

Mr.  PRESSLER.  Madam  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendments. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Dakota  [Mr. 
PRESSLER]  for  himself  and  Mr.  DeConcini.  an 
amendment  numbered  1806. 

Mr.  PRESSLER.  Madam  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 
SEC.     .  CONTRACT  TOWER  ASSISTANCE. 

The  Secretary  of  Transportation  shall  take 
appropriate  action  to  assist  Chandler.  Ari- 
zona. .■\berdeen.  South  Dakota,  and  other 
communities  where  the  Secretary  deems 
such  assistance  appropriate,  in  obtaining  the 
installation  of  a  Level  I  Contract  Tower  for 
those  communities. 

Mr.  PRESSLER.  Madam  President, 
this  amendment  would  direct  the  Sec- 
retary of  Transportation  to  assist  Ab- 
erdeen, SD  and  Chandler,  AZ.  and  other 
States  in  obtaining  the  installation  of 
a  level  1  contract  tower  for  those  com- 
munities. In  my  view,  this  will  enhance 
aviation  safety  in  the  affected  commu- 
nities. 

Madam  President,  the  objective  of 
the  Federal  Aviation  Administration 
[FAA]  Contract  Tower  Program  is  to 
ensure  that  an  efficient  network  of 
control  towers  is  maintained  to  provide 
safe  and  effective  service  to  the  users 
of  the  National  Airspace  System.  Con- 
tract towers  provide  a  high  level  of  air 
traffic  control  service  to  local  commu- 
nities. 

Aberdeen  city  officials  have  been 
working  to  include  their  airport  in  the 
FAA's  contract  tower  program  for 
goal  became  increas- 
when  the  Aberdeen 
Service  Station  was 
It  is  true  that  flight 
service  stations  and  air  traffic  control 
towers  do  not  serve  the  same  function. 
However,  given  that  flights  at  the  Ab- 
erdeen Regional  Airport  reached  a 
level  of  over  48.000  for  1993.  one  of  these 
services  should  be  available.  Therefore. 
I  am  offering  my  amendment  today. 

I  urge  my  colleagues  to  support  my 
amendment  and  advance  the  safety  of 
our  air  traveling  public. 

Mr.  FORD.  Madam  President.  I  ask 
unanimous    consent    that    these    two 


some  time.  This 
ingly  important 
Airport's  Flight 
closed  last  year. 


amendments  be  considered  and  agreed 
to  en  bloc. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  METZENBAUM.  Madam  Presi- 
dent. I  have  no  objection,  but  would 
the  Senator  from  Kentucky  be  good 
enough  to  give  us  a  1 -minute  synopsis? 

Mr.  FORD.  I  tried  to.  One  is  pes- 
ticides by  Senator  Leahy,  sprayed  in 
the  cabin,  and  the  other  one  is  in  rela- 
tionship to  towers  under  contract. 
Phase  I  of  the  towers. 

Mr.  METZENBAUM.  I  thank  the  Sen- 
ator 

Mr.  FORD.  It  is  more  technical. 

Mr.  METZENBAUM.  I  have  no  objec- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  are  agreed 
to. 

The  amendments  (Nos.  1805  and  1806) 
were  agreed  to.  en  bloc. 

Mr.  FORD.  Madam  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendments  were  agreed  to. 

Mr.  PRESSLER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  FORD.  I  yield  the  floor.  Madam 
President. 

Mr.  BROWN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

amendment  no.  1804,  AS  MODIFIED 

Mr.  BROWN.  Madam  President,  I  call 
up  the  Brown  amendment. 

The  PRESIDING  OFFICER.  The 
Brown  amendment  is  now  the  pending 
question. 

Mr.  BROWN.  Madam  President.  I  ask 
unanimous  consent  for  the  modifica- 
tion that  had  been  offered  to  the  body 
and  is  at  the  desk,  the  Metzenbaum- 
Heflin-Brown  modification. 

The  PRESIDING  OFFICER.  There  is 
confusion  in  the  Chamber. 

Will  the  Senator  restate  his  request. 

Mr.  BROWN.  Madam  President,  we 
have  sent  to  the  desk  a  modification  of 
the  amendment,  and  I  repeat  my  re- 
quest for  unanimous  consent  that  that 
modification  be  accepted. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  BROWN.  Madam  President.  I  ask 
unanimous    consent    to    add    Senators 

MURKOWSKI.     DURENBERGER,     MiKULSKL 

and  Thur.mond  as  cosponsors  of  the 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEFLIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  HEFLIN.  Madam  President,  I 
have  a  little  problem  pertaining  to  the 
modification,  but  I  agreed  to  it.  But 
basically  the  original  modification 
called  for  the  EEOC  to  conduct  a  sepa- 
rate procedure.  Senator  Metzenbaum 
was  desirous  of  knocking  that  out.  I 
am  agreeable  to  it.  But  in  my  opinion 
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the  resolution  does  not  prohibit  the 
EEOC  from  dealing  with  it  in  a  sepa- 
rate procedure. 

I  just  wanted  to  make  that  clear. 

Mr.  BROWN.  Madam  President,  if 
there  are  no  other  comments,  I  would 
ask  for  the  yeas  and  nays  on  my 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr  METZENBAUM.  Madam  Presi- 
dent, one  of  my  concerns  on  this  sub- 
ject was  that  the  question  of  religious 
harassment  would  be  separate  and 
apart  from  other  kinds  of  harassment 
in  the  workplace.  I  do  not  believe  that 
should  be.  I  believe  that  the  EEOC 
oupht  to  have  the  opportunity  to  look 
at  the  entire  field  of  harassment  in  the 
workplace. 

One  of  the  other  questions  that  came 
up  had  to  do  with  whether  or  not  the 
individual  acts  Senator  Brown  had  put 
up  on  the  board  were  to  be  a  part  of 
this  problem,  and  they  really  are  not. 
We  are  talking  about  employers  taking 
action,  and  if  an  employer  does  provide 
for  religious  harassment  it  would  still 
be  possible  for  the  EEOC  to  deal  with 
it. 

There  seems  to  have  been  consider- 
able comment  and  concern  about  the 
original  guidelines.  I  am  not  an  author- 
ity on  those  original  guidelines,  but 
this  would  provide  for  the  EEiOC  to  re- 
examine that  issue,  not  as  a  separate 
category  but  to  go  back  and  look  at  it 
as  they  were  doing  previously. 

I  see  no  objection  to  doing  that.  I 
think  this  is  a  movement  in  the  right 
direction.  There  was  considerable  ob- 
jection to  the  EEOC's  original  actions 
I  am  not  sure  that  they  were  wrong.  I 
am  not  sure  that  they  were  right.  But 
in  this  manner  there  will  be  a  chance 
for  a  reevaluation.  and  I  think  all  par- 
ties to  the  discussion  can  be  satisfied 

Mr.  NICKLES.  Madam  President.  I 
rise  in  support  of  the  amendment  be- 
fore the  Senate.  This  amendment  seeks 
to  preserve  religious  liberty  in  every 
workplace  in  the  United  States.  Many 
are  aware  of  the  proposed  Guidelines 
on  Harassment  Based  on  Race.  Color, 
Religion,  Gender,  National  Origin,  Age. 
or  Disability  issued  by  the  Equal  Em- 
ployment Opportunity  Commission 
[EEOC].  I  have  concerns  that  the  pro- 
posed guidelines  would  seriously  in- 
fringe on  the  religious  liberties  of 
working  men  and  women  in  the  work- 
place. 

On  June  9,  1994,  24  of  my  colleagues 
and  I  sent  a  letter  to  the  Acting  Chair- 
man of  the  EEOC,  Tony  Gallegos.  urg- 
ing the  Commission  to  remove  the  cat- 
egory of  religion  from  the  proposed 
guidelines  or  to  create  a  separate  cat- 
egory clarifying  the  issue  relating  to 
religion. 


Also  on  June  9.  the  Judiciary  Sub- 
committee on  Courts  and  Administra- 
tive Practice  held  a  hearing  on  this 
issue.  It  was  clear  at  the  hearing  that 
no  one  approves  either  of  religious  har- 
assment or  supports  the  suppression  of 
religious  freedom.  EEOC  representa- 
tives, labor  and  constitutional  law 
scholars,  and  business  and  religious 
leaders  made  it  clear  that  changes 
must  be  made  in  the  Guidelines. 

The  standard  set  for  religious  harass- 
ment in  the  workplace  is  so  v.ague  and 
broad  that  expressions  of  religious  be- 
lief by  one  employee  could  be  consid- 
ered religious  harassment  by  another 
even  if  it  simply  shows  aversion  to  the 
faith,  religion  or  beliefs  of  another  per- 
son or  that  person's  relative,  friend,  or 
associate. 

The  reasonable  person  standard, 
which  determines  whether  actions  on 
the  job  constitute  harassment,  is  a 
modified  reasonable  person  standard. 
The  reasonable  person  must  be  a  rea- 
sonable person  of  the  claimant's  par- 
ticular segmented  individual  religious 
perspective.  Therefore,  there  is  no  one 
standard  an  employer  or  employee  may 
look  to  for  guidance,  thus  making  it 
ripe  for  litigation  and  dispute. 

The  lack  of  clarity  in  the  definitions 
of  what  constitutes  religious  harass- 
ment will  cause  severe  problems  ''or 
many  employers  and  employees,  who 
will  be  mandated  to  apply  the  vague 
and  confusing  regulations  to  every  day 
situations.  There  is  evidence  to  dem- 
onstrate that  many  employers  in  an  ef- 
fort to  minimize  their  liability  will 
move  to  limit  or  prohibit  religious  ex- 
pressions in  the  workplace.  How  would 
the  following  real  life  situations  be 
treated  under  the  proposed  guidelines. 

Would  an  employee  or  employer  be 
able  to  wear  a  cross  around  hi&her 
neck,  a  yarmulke.  a  turban,  or  any 
other  religious  symbol  in  the  work- 
place? 

Could  an  employee  or  supervisor  have 
a  Bible,  a  Book  of  Morman.  a  picture  of 
Jesus  or  a  Star  of  David  displayed  at 
his.'her  work  area? 

Could  employees  have  a  weekly  pray- 
er breakfast  in  which  the  employer 
participated  with  some,  but  not  all. 
employees? 

Could  an  employee  or  employer  dis- 
cuss or  make  statements  about  his-her 
religion  to  another  employee  in  the 
workplace? 

Moreover.  I  am  also  concerned  that 
these  guidelines  fail  to  take  into  ac- 
count the  Religious  Freedom  Restora- 
tion Act  [RFRA],  Public  Law  103-141 
RFRA  prohibits  a  law  from  "substan- 
tially burden(ing)  a  person's  exercise  of 
religion"  unless  the  Government  can 
demonstrate  that  the  law  is  the  least 
restrictive  means  of  furthering  a  com- 
pelling Government  interest.  I  am  con- 
cerned that  the  Guidelines  do  not  meet 
the  criterion  of  RFRA. 

The  proposed  guidelines,  as  currently 
written,   are  so  broad  and  ambiguous 


that  I  believe  that  they  will  result  in  a 
workplace  in  which  religious  expres- 
sion and  religious  freedom  are  re- 
pressed. Therefore,  I  urge  my  col- 
leagues to  support  this  sense  of  the 
Senate  which  would  urge  the  Commis- 
sion to  address  the  unique  concerns  of 
religion  in  the  workplace. 

Mr.  DOLE.  Madam  President.  I  want 
to  say  a  few  words  in  support  of  the 
amendment  offered  by  my  distin- 
guished colleague  from  Colorado.  Sen- 
ator H.^NK  Brown. 

Last  May,  I  wrote  to  Acting  EEOC 
Chairman  Tony  Gallegos  expressing  my 
concerns  about  the  proposed  EEOC 
guidelines,  which  appear  to  be  a  classic 
example  of  what  is  known  here  in 
Washington  as  the  law  of  unintended 
consequences. 

As  currently  drafted,  the  guidelines 
are  so  broad  in  scope  and  so  vague  that 
employers  seeking  to  avoid  liability 
would  resort  to  establishing  rules  pro- 
hibiting any  discussion  or  expression  of 
religion  whatsoever  in  the  workplace. 
In  other  words,  to  prevent  lawsuits  and 
the  expenses  that  normally  go  hand-in- 
hand  with  lawsuits,  employers  would 
resort  to  requiring  religion-free  work- 
places. This  result  would  be  disastrous 
for  employers  and  workers  alike,  and  it 
would  be  a  major  set-back  for  religious 
freedom  in  our  country. 

I  am  also  concerned  that  the  guide- 
lines are  inconsistent  with  the  Reli- 
gious Freedom  Restoration  Act.  When 
Congress  passed  the  act.  we  made  clear 
that  Government  must  demonstrate  a 
compelling  interest  to  justify  any  law 
that  burdens  religious  freedom.  As  far 
as  I  can  tell,  the  EEOC  has  not  met 
this  requirement. 

It  is  my  hope  that  this  amendment 
will  send  a  strong  signal  to  the  EEOC 
that  it  should  go  back  to  the  drawing 
board  and  remove  the  religion  category 
from  the  proposed  guidelines.  While 
the  prevalence  of  workplace  sexual 
harassment  has  been  well-documented, 
there  is  very  little  evidence  to  suggest 
that  religious  harassment  in  the  work- 
place is  a  major  problem. 

So.  Madam  President,  as  the  old  say- 
ing goes:  If  it  ain't  broke,  don't  fix  it. 

Madam  President.  I  ask  unanimous 
consent  that  my  letter  to  Acting  EEOC 
Chairman  Tony  Gallegos  be  inserted  in 
the  Record  immediately  after  my  re- 
marks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  senatk. 
Office  of  the  Rf.publican  Leader. 

Washington .  DC.  May  26.  1994. 
Hon   Tony  E  Gallegos. 

Acting   Chairman.    Equal   Employment    Oppor- 
tunity Commission.  Washington.  DC. 

Dear  Chairman  Gallegos:  I  have  had  the 
opportunity  to  review  the  Commission's  pro- 
posed Guidelines  on  Haras.sment  Based  on 
Race,  Color.  Religion,  Gender.  National  Ori- 
gm.  Age.  or  Disability  (-Guidelines  ").  It  is 
my  understanding  thai  the  comment  period 
for  the  Guidelines  expires  on  June  13,  1994. 
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As  you  know,  the  Guidelines  define  reli- 
gious harassment  broadly  as  "verbal  or  phys- 
ical conduct  that  denigrates  or  shows  hos- 
tility or  aversion  toward  an  individual  be- 
cause of  his  her  .  .  .  religion  ...  or  that  of 
hisher  relatives,  friends,  or  associates,  and 
that  <  1 )  has  the  purpose  or  effect  of  creating 
an  intimidating,  hostile,  or  offensive  work 
environment;  (2i  has  the  purpose  or  effect  of 
unreasonably  interfering  with  an  individ- 
uals  work  performance;  or  (3)  otherwise  ad- 
versely affects  an  individuars  employment 
opportunities,"" 

I  am  concerned  that  the  Guidelines,  as  cur- 
rently drafted,  are  so  broad  in  scope  and  so 
vague  that  employers  seeking  to  avoid  liabil- 
ity would  resort  to  establishing  rules  prohib- 
iting any  discussion  or  expression  of  religion 
whatsoever  in  the  workplace.  In  other  words, 
to  prevent  lawsuits,  the  employer  would  re- 
quire a  "religion-free  workplace.""  Clearly, 
this  is  not  your  intention,  though  I  suspect 
that  the  Guidelines  could  have  this  practical 
effect. 

I  am  also  concerned  that  the  Guidelines 
are  inconsistent  with  the  Religious  Freedom 
Restoration  Act  ("RFRA't.  As  you  may 
know.  RFR.A  applies  a  strict  scrutiny  test  to 
any  law  that  substantially  burdens  religious 
practice.  Based  on  the  information  available 
to  me.  I  am  not  convinced  that  the  Guide- 
lines would  pass  this  test.  For  example,  it 
appears  that  the  Commission  has  not  ade- 
quately enunciated  a  "compelling  govern- 
ment interest""  for  the  Guidelines.  While  the 
.prevalence  of  workplace  sexual  harassment 
has  been  well-documented,  there  is  very  lit- 
tle evidence  to  suggest  that  religious  harass- 
ment in  the  workplace  is  a  major  problem.  In 
addition.  I  do  not  believe  that  the  Guidelines 
are  the  "least  restrictive  means  "  of  advanc- 
ing whatever  interest  the  Commission  in- 
tends to  promote. 

In  my  view,  the  best  course  of  action  would 
be  for  the  Commission  to  consider  deleting 
the  religion  category  from  the  Guidelines.  As 
you  know,  existing  law  adequately  protects 
employees  from  religious  discrimination  and 
harassment  in  the  workplace.  If  there  is  a 
gap  in  the  law  that  the  Guidelines  seek  to 
fill.  I  would  appreciate  your  views  on  how 
the  Guidelines  serve  this  purpose. 

Chairman    Gallegos.    thank    you    for   your 
consideration  of  this  request. 
Sincerely. 

Bob  Dole. 

Mr.  GRASSLEY.  Madam  President,  I 
appreciate  the  resolution  that  Senators 
Brown  and  Heflin  have  brought  to  the 
floor  this  evening.  As  an  original  co- 
sponsor.  I  join  them  in  raising  concern 
about  the  effect  of  the  EEOC's  proposed 
guidelines  on  harassment  under  title 
VII,  and  specifically,  the  effect  of  these 
guidelines  on  the  expression  of  religion 
in  the  workplace. 

I  have  received  numerous  letters  and 
phone  calls  from  concerned  constitu- 
ents who  worry  that  the  guidelines  as 
drafted  will  stifle,  if  not  eliminate, 
constitutionally  protected  religious  ex- 
pression in  the  workplace. 

Considering  how  much  time  the  aver- 
age American  spends  at  work  every 
day,  the  idea  that  the  workplace  could 
somehow  become  sterile  concerning  re- 
ligious expression  is  certainly  a  con- 
cern. 

Most  of  these  constituents  have  re- 
quested that  religion  be  dropped  from 
the  guidelines  entirely. 


Last  week,  the  Subcommittee  on 
Courts  and  Administrative  Practice,  of 
which  Senator  Heflin  is  the  Chair,  and 
I  am  the  ranking  member,  held  a  hear- 
ing on  this  very  important  issue.  The 
hearing  included  testimony  from  the 
EEOC  and  representatives  of  various 
organizations. 

While  there  were  a  range  of  opinions 
shared,  there  was  one  thing  on  which 
all  agreed.  That  is.  that  religious  ex- 
pression is  protected  speech  under  the 
first  amendment  to  the  Constitution 
and  under  the  recently  passed  Reli- 
gious Freedom  Restoration  Act. 

There  were  expressions  of  varying  de- 
grees on  the  perimeters  of  that  protec- 
tion, but  there  was  no  question  raised 
about  the  principle. 

The  resolution  the  Senate  is  consid- 
ering is  compromise  language  reached 
after  consideration  of  the  issues  raised 
at  that  hearing. 

While  some  groups  were  calling  for 
complete  elimination  of  religion  from 
these,  or  any,  EEOC  harassment  guide- 
lines, other  groups  argued  strongly 
that  religious  harassment  must  be  ad- 
dressed in  order  to  protect  religious 
people  from  undue  aggravation  in  the 
workplace. 

I  believe  the  most  appropriate  step  to 
take  is  to  drop  religion  from  these 
guidelines  but  have  it  addressed  in  sep- 
arate guidelines  in  the  same  way  that 
sexual  harassment  has  been  addressed 
in  separate  guidelines.  This  answers 
the  concerns  of  both  sides. 

It  is  crucial  that  any  guidelines  is- 
sued by  the  EEOC  appropriately  defer 
to  Constitutional  and  Religious  Free- 
dom Restoration  Act  implications. 
With  this  in  mind,  more  consideration 
should  be  given  to  the  comments  of  im- 
minent first  amendment  scholars,  such 
as  Prof.  Douglas  Laycock  who  testified 
at  the  hearing  last  week.  He  made  spe- 
cific suggestions  of  how  the  EEOC 
could  erase  the  constitutional  vague- 
ness in  the  pending  guidelines.  Addi- 
tionally, there  should  be  public  hear- 
ings on  this  issue  since  it  touches  the 
lives  of  so  many  Americans. 

At  the  same  time,  the  resolution  af- 
firmatively recognizes  the  need  for 
guidelines  to  address  genuine  religious 
harassment.  Title  VII  covers  religion 
as  well  as  the  other  protected  areas;  it 
is  not  an  acceptable  option  for  religion 
to  simply  be  ignored. 

I  fully  support  the  compromise 
reached  by  the  language  before  us.  It 
recognizes  the  need  for  regulations  on 
religious  harassment  while  it  also  rec- 
ognizes the  important  constitutional 
implications  of  religious  expression. 

I  commend  my  colleagues  for  taking 
this  step  to  clarify  the  Senate's  con- 
cern on  this  issue. 

Mr.  BAUCUS.  Madam  President.  I 
join  my  colleague  from  Colorado.  Sen- 
ator Brown,  in  offering  this  amend- 
ment. 

The  Equal  Employment  Opportunity 
Commission      [EEOC]      has      proposed 


guidelines  to  provide  employers  with 
guidance  in  the  elimination  of  work- 
place harassment  based  upon  race, 
color,  religion,  gender,  national  origin, 
age  and  disability  There  are  worthy 
goals — the  elimination  of  all  forms  of 
harassment  in  the  workplace  is  some- 
thing I  strongly  support. 

Unfortunately,  when  it  comes  to  the 
matter  of  religious  harassment,  the 
EEOC  guidelines  could  create  serious 
problems  for  employers  and  threaten  to 
stifle  our  freedom  of  speech  and  free- 
dom of  religion.  They  are  vague.  They 
are  too  broad  They  show  a  lack  of 
common  sense.  And.  frankly,  they 
make  me  question  whether  some  of  the 
folks  at  the  EEOC  are  in  touch  with 
the  reality  of  life  in  the  American 
workplace. 

Expressions  of  religious  belief  by  an 
individual  in  the  workplace,  for  in- 
stance, could  be  considered  religious 
harassment  by  another  based  solely  on 
the  fact  that  the  statement  showed 
aversion  to  the  faith,  the  religion  or 
the  beliefs  of  another  person  or  that 
person's  relative,  friend  or  associate. 

I  shudder  to  think  of  the  mischief 
this  could  cause.  I  shudder  to  think  of 
the  frivolous  lawsuits  this  could  spawn. 
And  I  shudder  to  think  of  the  tensions 
this  is  likely  to  create  for  both  employ- 
ers and  employees.  Delta  Airlines,  for 
example,  has  already  issued  a  directive 
to  its  employees  asking  them  to  refrain 
from  any  display  or  discussion  of  their 
religious  beliefs. 

In  essence,  the  EEOC  could  effec- 
tively designate  every  American  work- 
place a  "Religion-Free  Zone. '"  Let  me 
provide  a  few  examples  of  the  types  of 
activities  that  could  be  grounds  for  a 
lawsuit  under  the  EEOC  guidelines: 

Wearing  a  cross  around  the  neck;  dis- 
playing a  picture  of  Christ  on  an  office 
desk  or  wall;  having  a  Bible  on  your 
desk:  or  praying  while  at  work. 

The  EEOC  needs  to  be  sent  back  to 
the  drawing  board.  Their  proposed  reg- 
ulations are  too  board,  too  ambiguous, 
and  they  threaten  two  cherished  val- 
ues: freedom  of  religion  and  freedom  of 
speech.  I.  therefore,  urge  my  colleagues 
to  support  this  worthy  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  Is 
there  further  debate? 

Mr.  FORD.  Madam  President,  I  ask 
unanimous  consent  that  the  vote  on 
this  amendment  occur  at  6:45  p.m. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  METZENBAUM.  Objection. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  Is  there  further  debate  on 
the  amendment? 

Mr.  FORD.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Madam  Presi- 
dent. I  ask  unanimous  consent  that  the 
pending  amendment  be  temporarily  set 
aside  in  order  that  the  Senator  from 
Ohio  may  offer  an  amendment  which 
would  be  considered  subsequent  in  time 
to  the  Brown  amendment  but  at  least 
could  be  discussed  in  the  interim. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BROWN.  Madam  President,  as  I 
understood  it.  we  were  trying  to  make 
sure  a  recorded  vote  on  this  occurred 
at  6:45'' 

Mr.  FORD.  Correct.  There  is  no  ques- 
tion about  that.  The  Senator  from  Ohio 
agrees  with  that. 

Mr.  METZENBAUM.  I  have  no  prob- 
lem with  that.  If  the  Senator  from 
Ohio  has  not  completed  discussion  or 
debate  has  not  concluded,  we  will  set 
the  amendment  aside. 

The  PRESIDING  OFFICER.  There  is 
a  unanimous  consent  request  pending. 
Is  there  objection  to  the  request  of  the 
Senator  from  Ohio?  Hearing  none,  the 
Senator  from  Ohio  may  proceed. 

.\MEND.MKNT  NO.  1807 

(Purpose:  To  provide  for  the  reemployment 
as  air   traffic   controllers   of  certain   dis- 
charged air  traffic  controllers) 
Mr.    METZENBAUM.    Madam    Presi- 
dent, I  send  an  amendment  to  the  desk 
for    consideration    subsequent    to    the 
consideration    of    the    Brown    amend- 
ment. 

The      PRESIDING      OFFICER.      The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Ohio  [Mr    MetzenbaumJ 
proposes  an  amendment  numbered  1807 

Mr.  METZENBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At   the  appropriate  place,  add   the  follow- 
ing: 
SEC.   .  r>;employment  and  rfxertification 

AS  AIR  TRAFKU  (  ()VrK(>I,I.KR.S  OF 
CERTAJ.N  l)IS(  HAK(.Kl)  AIK  TR,\KFlr 
CONTROLLtKS. 

(a)  REE.MrLOYME.NT. -Notwithstanding  any 
other  provision  of  law  and  to  the  maximum 
extent  practicable,  the  Secretary  of  Trans- 
portation shall— 

(1»  notify  persons  referred  to  in  subsection 
(b)  of  openings  in  positions  of  employment 
with  the  Federal  Aviation  Administration  as 
air  traffic  controllers;  and 

(2)  if  such  persons  express  an  interest  in 
employment  In  such  positions,  employ  the 
persons  in  the  positions  on  a  basis  which  is 
numerically  equal  to  that  of  any  person 
other  than  a  person  referred  to  in  subsection 
(b)  in  the  positions. 

(b)  Covered  Persons.— Subsection  (a)  ap- 
plies to  any  person — 

(1)  who  was  employed  by  the  Federal  Avia- 
tion Administration  in  a  position  as  an  air 
traffic  controller:  and 

(2)  whose  employment  in  the  position  was 
terminated  under  a  1981  job  action,  and  who 
is  presently  physically  and  mentally  capable 
of  qualifying  for  a  position  as  an  air  traffic 
controller. 


(L)  Program  Notwith.standing  any  other 
provision  of  law  the  .administrator  of  the 
Federal  Aviation  Administration  shall  carry 
out  a  program  to  provide  training  to  persons 
referred  to  in  subsection  (b).  The  purpose  of 
the  program  shall  be  to  facilitate  the  em- 
ployment of  the  persons  provided  the  train- 
ing by  the  Federal  Aviation  Administration 
as  air  traffic  controllers. 

(d)  Covered  Persons.— Subsection  (o  ap- 
plies to  any  person— 

(li  who  was  employed  by  the  Federal  Avia- 
tion Administration  in  a  position  as  an  air 
traffic  controller:  and 

(2)  whose  employment  in  the  position  was 
terminated  under  a  1981  job  action:  and 

(3)  who  is  re-employed  by  the  Federal  Avia- 
tion Administration  as  an  air  traffic  control- 
ler. 

(e)  Funding. —The  Administrator  shall 
carry  out  the  program  only  if  funds  are  ap- 
propriated to  the  Department  of  Transpor- 
tation specifically  for  purposes  of  carrying 
out  the  program 

Mr.  METZENBAUM.  Madam  Presi- 
dent, this  amendment  requires  that 
when  the  FAA  fills  air  traffic  control 
jobs,  it  hire  equally  from  qualified 
former  controllers  and  from  other  ap- 
plicants— a  50  50  basis. 

The  amendment  also  requires  the 
FAA  to  prepare  retraining  programs  in 
order  that  the  former  controllers  may 
be  recertified  for  Federal  service. 

A  recertification  program  would  help 
get  former  controllers  back  into  con- 
trol towers  promptly,  once  they  are  re- 
hired. 

Of  course,  it  will  be  much  less  expen- 
sive to  recertify  the  former  air  control- 
lers than  to  wait  for  young,  newly 
trained,  inexperienced  air  traffic  con- 
trollers to  come  up  to  speed. 

Recertifying  the  former  controllers 
could  take  a  matter  of  weeks.  By  con- 
trast it  takes  years  for  a  brand  new 
controller  to  become  seasoned. 

The  point  is  simple— it  is  much  more 
cost  efficient  to  retrain  the  former 
controllers. 

Madam  President,  this  amendment 
would  give  former  air  traffic  control- 
lers some  fairness  with  respect  to  Fed- 
eral air  traffic  control  jobs  that  open 
up  in  the  future. 

These  air  traffic  controllers  are  the 
men  and  women  who  were  fired  after 
going  out  on  strike  in  1981.  That  strike 
was  for  the  right  reasons:  bad  working 
conditions,  and  obsolete  equipment. 

But  this  job  action  violated  a  no 
strike  oath.  As  a  result,  some  11.400 
traffic  controllers  were  summarily 
fired  by  President  Reagan. 

That  firing  did  untold  damage  to 
labor-management  relations.  It  also 
jeopardized  the  safety  of  our  air  traffic 
control  system. 

However,  no  matter  what  one  may 
think  of  the  traffic  controllers  walkout 
and  their  subsequent  firing,  this  issue 
is  now  far  behind  us.  For  12  years,  the 
controllers  were  barred  from  Federal 
employment  in  their  profession.  Plenty 
of  convicted  felons  receive  shorter  sen- 
tences than  the  12  years  served  by  the 
traffic  controllers. 

Last  year,  the  ban  on  re-hiring  these 
men  and  women  was  lifted  by  President 


Clinton.  Lifting  the  ban  was  the  right 
thing  for  the  President  to  do. 

Lifting  the  ban  was  a  gesture  of  de- 
cency to  the  former  controllers.  But  it 
was  also  an  enlightened  management 
step:  The  controllers  represent  a  vast 
pool  of  talent  and  experience  of  which 
the  FAA  should  be  able  to  take  advan- 
tage. 

Mr.  President,  there  is  considerable 
debate  as  to  how  many  air  traffic  con- 
trollers the  FAA  may  need  to  hire  in 
the  coming  years.  The  FAA  feels  it  will 
need  a  very  low  number. 

Recent  congressional  testimony  has 
indicated  that  there  may  actually  be  a 
much  larger  number  needed.  The  GAO 
is  expected  to  report  its  findings  on 
this  matter  by  the  end  of  this  month. 

This  amendment  does  not  mandate 
any  hiring  by  the  FAA.  It  does  not  re- 
quire the  FAA  to  create  one  single  job. 

This  amendment  simply  says  that 
if— if— air  traffic  controller  slots  do 
happen  to  open  up  the  former  fired  air 
traffic  controllers  ought  to  have  a  fair 
shot  at  those  positions. 

This  amendment  also  recognizes 
that,  at  some  point,  there  will  be  a 
need  for  new  controllers  and  that  the 
FAA  ought  to  take  steps  to  be  ready 
for  the  most  experienced  pool  of  talent. 

Madam  President,  this  amendment 
gives  meaning  to  President  Clinton's 
lifting  of  the  ban  on  rehiring  To  date, 
not  one  single  former  controller  has 
been  rehired  These  men  and  women  de- 
serve more  than  mere  symbolism. 

But  this  amendment  is  not  only 
about  symbolism.  This  amendment  is 
also  about  air  safety.  It  would  seem  to 
this  Senator  that  experienced,  sea- 
soned air  traffic  controllers  make  for 
safer  skies. 

Air  traffic  control  is  obviously  a 
complicated  job.  I  would  hope  that  any 
Federal  Agency  filling  skilled  positions 
would  look  to  the  most  experienced 
candidates  available. 

Madam  President,  many  of  these  men 
and  women  have  had  very  recent  air 
traffic  control  experience  through  reg- 
ular military  service,  and  also  through 
emergency  service  during  the  Persian 
Gulf  War. 

There  are  nearly  5,000  former  air  traf- 
fic controllers  interested  in  reemploy- 
ment. There  are  certainly  a  large  num- 
ber of  candidates  within  this  pool  who 
are  just  as  experienced  as  anyone  else. 

Furthermore,  this  amendment  in  no 
way  requires  the  FAA  to  lower  its 
standards  for  hiring  and  for  recertifi- 
cation. 

Madam  President,  I  do  not  want  to 
micromanage  FAA  operations.  This 
amendment  is  not  about  micromanage- 
ment.  This  amendment  is  about  utiliz- 
ing the  best  talent  available. 
This  amendment  is  about  fairness. 
This  amendment  is  about  making 
good  on  the  Presidents  symbolic  prom- 
ise implied  in  lifting  the  rehiring  ban. 
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This  amendment  says  that  12  years  is 
more  punishment  than  anyone— prob- 
ably even  Ronald  Reagan — ever  in- 
tended to  inflict  on  11,400  dedicated 
public  servants. 

And  this  amendment  is  about  putting 
the  most  experienced  air  traffic  con- 
trollers in  the  country  back  in  Ameri- 
ca's control  towers. 

It  is  an  important  step  not  merely 
for  former  traffic  controllers  but  also 
for  the  flying  public. 

ORDER  (IF  PH(X;EDL'RK 

Mr.  FORD.  Madam  President,  I  un- 
derstand there  may  have  been  a  little 
confusion  at  the  time.  I  want  to  reit- 
erate. I  ask  unanimous  consent  that 
the  vote  occur  on  the  Brown-Metzen- 
baum-Heflin  amendment  at  6:45. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  I  thank  the  Chair. 

Mr.  PRESSLER.  Madam  President. 
my  colleagues.  I  am  going  to  speak 
against  Senator  Hkfi.in's  amendment 
and  then  ask  for  a  rollcall  vote.  I  will 
speak  fairly  briefly.  If  I  could  conclude 
in  3  or  4  minutes,  we  could  perhaps 
have  that  vote  at  7  following  this  one. 
if  there  be  agreement,  unless  there  are 
other  speakers. 

I  will  begin  speaking.  In  August  1993. 
the  Clinton  administration  lifted  the 
ban  on  rehiring  the  P.ATCO  strikers. 
My  colleague  from  Ohio  argues  these 
amendments  are  necessary  to  assist 
PATCO  strikers  in  gaining  reemploy- 
ment under  this  policy.  The  arguments 
against  it  are  that  no  rehiring  pref- 
erence should  be  granted  because  the 
PATCO  controllers'  illegal  strike 
against  the  Federal  Government  crip- 
pled the  Nation's  aviation  system. 

Serving  as  a  controller  is  a  privilege, 
not  a  right.  The  FAA  will  hire  only  77 
controllers  this  year  and  less  than  100 
controllers  over  the  next  3  years.  The 
FAA  is  not  hiring  controllers  because 
it  is  fully  staffed. 

The  FAA  has  a  pool  of  people  from 
the  College  Training  Initiative  Pro- 
gram who  are  fully  qualified  to  become 
controllers.  These  trainees  can  be 
placed  directly  in  air  control  traffic  fa- 
cilities. 

FAA  has  also  ex-military  controllers 
and  controllers  from  level  1  facilities 
that  are  being  contracted  to  private 
companies  who  like  to  be  retained.  In 
total.  FAA  has  1.500  to  2.000  non- 
P.\TCO  strikers  who  are  ready  and 
qualified,  if  positions  open. 

The  additional  cost  of  training 
PATCO  strikers  is  derived  from  the 
fact  that  it  costs  an  additional  S5.000 
for  4,800  PATCO  strikers  to  go  through 
the  FAA  academy  compared  to  those 
who  are  graduated  from  the  College 
Training  Initiative  Program  and  do  not 
need  the  FAA  academy  phase  of  train- 
ing. 

Madam  President,  those  are  the  argu- 
ments against  the  Metzenbaum  amend- 
ment that  I  would  like  to  make. 

I  do  not  know  if  there  are  other 
speakers  who  wish  to  speak  against  it. 


But  I  ask  for  the  yeas  and  nays  on  the 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  PRESSLER.  Madam  President.  I 
ask  that  we  have  two  rollcall  votes  in 
a  row  stacked. 

Mr.  METZENBAUM  That  is  agree- 
able to  the  Senator  from  Ohio. 

Mr.  FORD.  I  cannot  agree  to  that 
yet. 

Mr.  BROWN.  Madam  President,  I  ask 
unanimous  consent  that  Senator  Dole 
be  added  as  a  cosponsor  of  the  Brown- 
Heflin  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROWN.  Madam  President,  I  ask 
unanimous  consent  that  Senator  Co.^ts 
be  added  as  a  cosponsor  of  the  Brown- 
Heflin  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, may  I  make  a  unanimous  consent 
request?  I  would  like  to  request  that 
the  vote  on  the  Metzenbaum  amend- 
ment occur  immediately  follow-ing  the 
vote  on  the  pending  Brown  amend- 
ment, unless  either  the  majority  leader 
or  the  minority  leader  have  an  objec- 
tion which  they  can  assert  imme- 
diately after  this  vote. 

Mr.  FORD.  Madam  President.  I  have 
to  object  to  that.  I  understand  what 
the  Senator  is  trying  to  do.  But  under 
the  circumstances — I  will  catch  the 
heat  for  this — but  I  have  to  object  to 
the  Senator.  I  apologize  to  him  for  hav- 
ing to  do  that. 

The  PRESIDING  OFFICER  The  vote 
on  the  Brown  amendment  has  been  or- 
dered to  occur  at  6:45. 

The  question  is  on  agreeing  to  the 
Brown  amendment,  as  modified.  On 
this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Iowa  [Mr.  Harkin].  the  Sen- 
ator from  Hawaii  [Mr.  INOUYE].  the 
Senator  from  Illinois  [Ms.  Moseley- 
Bral'.n].  and  the  Senator  from  Illinois 
[Mr.  Simon]  are  necessarily  absent. 

I   further  announce   that,   if  present 
and  voting,   the  Senator  from  Illinois 
[Ms.       MOSELEY-BKAfN]       would       vote 
"aye." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Texas  [Mr.  Gramm]  and 
the  Senator  from  Arizona  [Mr.  McCain] 
are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr 
Daschle.)  Are  there  any  other  Sen- 
ators in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced — yeas  94, 
nays  0,  as  follows: 


[Rollcall  Vote  No. 

151  Leg.] 

YEAS— 94 

Akaka 

Exon 

McConnell 

Baucus 

Faircloth 

Metzenbaum 

Bennett 

Feingold 

Mikulski 

Biden 

Feinstein 

Mitchell 

Bingaman 

Ford 

Moynihan 

Bond 

Glenn 

Murkowski 

Boren 

Gorton 

Murray 

Boxer 

Graham 

Kickles 

Bradley 

Grassley 

Nunn 

Breaux 

Gregg 

Packwood 

Brown 

Hatch 

Pell 

Bryan 

Hatneld 

Pressler 

Bumpers 

Henin 

Pryor 

Burns 

Helms 

Re;d 

Byrd 

Hollings 

Riegle 

Campbell 

Hutchison 

Robb 

Cliafe. 

Jeffords 

Rockefeller 

Coats 

Johnston 

Roth 

Cochran 

Kassebaum 

Sarbanes 

Cohen 

Kempthome 

Sasser 

Conrad 

Kennedy 

Shelby 

Coverdell 

Kerrey 

Simpson 

Craig 

Kerrv 

Smith 

D  Amato 

Kohl 

Specter 

Danforth 

Lautenberg 

Stevens 

Daschle 

Leahy 

Thurmond 

DeConcini 

Levin 

Wallop 

Dodd 

Lieberman 

Warner 

Dole 

Lott 

Wellstone 

Domenici 

Lugar 

Wofford 

Dorian 

Mack 

Durenberger 

Mathews 

NOT  VOTING— 6 

Gramm 

iBouye 

Moseley-Braun 

Harkin 

McCain 

Simon 

So  the  amendment  (No.  1804).  as 
modified,  was  agreed  to. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  1807 

Mr.  FORD.  Now  Mr.  President,  we 
have  before  us  the  Metzenbaum  amend- 
ment, and  I  believe  there  is  no  further 
debate.  I  ask  for  an  immediate  vote. 
There  will  be  another  vote  about  9  p.m. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Ohio.  On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Hawaii  [Mr.  iNOUYE],  the 
Senator  from  Illinois  [Ms.  MOSELEY- 
BraL'X],  and  the  Senator  from  Illinois 
[Mr.  Simon]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Illinois 
[Ms.  Moseley-Bratn]  would  vote  aye. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Indiana  [Mr.  COATS],  the 
Senator  from  Texas  [Mr.  Gramm]  and 
the  Senator  from  Arizona  [Mr.  McCain] 
are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  29, 
nays  65,  as  follows: 

[Rollcall  Vote  No.  152  Leg.] 
YEAS— 29 


Akaka 

Campbell 

Feingold 

Biden 

Daschle 

Feinstein 

Boxer 

DeConcini 

Ford 

Bradley 

Dodd 

H&rkin 
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JefforUi 

Metzenbaum 

RocltefeUer 

Kennedy 

Mitchell 

Sarbanes 

Lautenbeig 

Moynlhan 

Sasser 

Leahy 

Murray 

Wellstone 

Levin 

Rlegle 

Wofford 

Lieberman 

Robb 

NAYS— 65 

Baucus 

Durenberger 

Mack 

Bennett 

Exon 

Malhewi 

BinKaman 

Fairdolh 

McConnell 

Bond 

Glenn 

Mikulski 

Boren 

Gorton 

MurkowskI 

Breaux 

Graham 

Nlckles 

Brown 

Grasslev 

Nunn 

Bryan 

GretfK 

Packwood 

Bumpers 

Hatch 

Pell 

Bums 

Hatfield 

Pressler 

Byrd 

Heflin 

Pryor 

Chafee 

Helms 

Rtnd 

Cochran 

HollinKS 

Roth 

Cohen 

Hutchison 

Shelby 

Conrad 

Johnston 

Simp«on 

Coverdell 

Kassebaum 

Smith 

Craig 

Kempthorne 

Specter 

D■A^^ato 

Kerrey 

Stevens 

Danforth 

Kerry 

Thurmond 

Dole 

Kohl 

Wallop 

Domenicl 

Lott 

Warner 

Dorgan 

Lugar 

NOT  VOTING- 

-6 

Coats 

Inouye 

Moseley-Braun 

Gramm 

Mi-Cam 

Simon 

So  the  amendment  (No.  1807)  was  re- 
jected. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  FORD.  Mr.  President,  the  Sen- 
ator from  South  Dakota,  the  coman- 
ager  of  the  bill,  has  an  amendment  on 
behalf  of  Senators  Bond  and  Nicki.es. 

AMENDME.NT  NO.  1808 

(Purpose:  To  authorize  a  study  of  the  use  of 
infant  restraint  systems  aboard  air  carrier 

aircraft,  i 

Mr.  PRESSLER.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows; 

The  Senator  from  South  Dakota  (Mr. 
Pressler],  for  Mr.  Nickles,  proposes  an 
amendment  numbered  1808. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  from  line  7  through  line  18  and 
insert  in  lieu  thereof  the  foUowinR; 
SEC.  408.  Sm)Y  ON  CUIl-D  RKSTRAINT  SYSTEMS. 

(a)  Study. -Thf  .■\ilmini.sti-ator  .shall  con- 
duct a  study  on  the  availability,  effective- 
ness, cost,  and  usefullne.ss  of  restraint  sys- 
tems that  may  offer  protection  to  a  child 
carried  in  the  lap  of  an  adult  aboard  an  air 
carrier  aircraft  or  provide  for  the  attach- 
ment of  a  child  lestralnt  device  to  the  air- 
craft. 

(b)  Study  CRrrERiA.— Among  other  issues, 
the  study  shall  examine  the  impact  of  the 
following: 

1.  The  direct  cost  to  families  of  requirinx 
air  carriers  to  provide  restraint  systems  and 
requiring  infants  to  use  them,  including 
whether  airlines  will  charge  a  fare  for  use  of 


seats  containing  infant  rcstiaining  systems, 
such  estimate  to  cover  a  ten-year  period; 

2.  The  impact  on  air  carrier  passenger  vol- 
ume by  requiring  use  of  infant  restraint  sys- 
tems. Including  whether  families  will  choose 
to  travel  to  destinations  by  other  means,  in- 
cluding automobiles,  such  estimate  to  cover 
a  ten-year  period. 

3.  The  impact  on  fatality  rates  of  infants 
using  other  modes  of  transportation,  includ- 
ing automobiles,  subject  to  the  findings  in 
subsection  (b)  2.  above;  such  estimate  to 
cover  a  ten-year  period;  and 

4.  The  efficacy  of  infant  restraint  systems 
currently  marketed  as  able  to  be  used  for  air 
carrier  aircraft. 

(CI  Report.— The  Administrator  shall  sub- 
mit to  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate 
and  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives a  report  on  the  results  of  the  study  re- 
quired in  subsection  (a).  The  report  shall  be 
submitted  within  6  months  after  the  date  of 
enactment  of  this  .Act. 

Mr.  PRESSLER.  Mr.  President,  I 
think  this  amendment  has  been  agreed 
to  on  both  sides. 

Mr  FORD.  Mr.  President,  we  had 
Senator  Ex<iN  on  our  side,  who  is  on 
the  committee,  who  had  a  study  in  the 
language  of  the  bill  He  has  now  also 
cleared  it,  so  that  leaves  me  clear  and 
we  will  accept  the  amendment  on  our 
side. 

THE  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1808)  was  agreed 
to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  PRESSLER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.   1796 

Mr.  BAUCUS.  Mr.  President,  I  must 
express  my  strong  opposition  to  the 
amendment  offered  by  the  Senator 
from  Ohio  [Mr.  Metzenbaumi. 

While  I  have  great  respect  for  my  col- 
league from  Ohio,  I  must  say  that  this 
is  one  of  the  worst  amendments  I  have 
seen  in  a  long  time.  It  would  almost  be 
funny  if  the  stakes  were  not  so  high. 

It  is  time  for  Congress  to  exercise  a 
little  more  restraint  and  a  lot  more 
common  sense.  This  is  an  example  of 
mandates  and  regulation  running 
amok.  It  would  impose  an  unreasonable 
burden  on  individual  businesses.  And  it 
could  ground  short-distance  air  service 
in  Montana  and  throughout  America. 

For  instance,  there  are  many  com- 
muter airlines  across  America  operat- 
ing on  the  margins.  They  cannot  afford 
to  keep  flying  if  the  cost  of  their  equip- 
ment is  increased. 

In  Montana  and  many  other  states. 
we  benefit  from  the  Essential  Air  Serv- 
ice [EAS]  program.  Without  the  modest 
EAS  subsidy,  scheduled  air  service 
would  cease  in  the  communities  of 
Miles  City,  Havre,  Lewistown,  Glas- 
gow. Wolf  Point.  Sidney  and  Glendive. 
This  amendment  would  only  run  up  the 


costs  of  the  EAS  program— and,  I  fear, 
thereby  threaten  air  service  to  these 
communities. 

And,  beyond  that,  most  of  these 
planes  are  so  small,  it  is  hard  to  imag- 
ine where  they  would  put  the  head. 

In  closing.  I  urge  my  colleagues  to 
flush  this  very  bad  idea  right  down  the 
drain. 

Mrs.  BOXER.  Mr.  President.  I  would 
like  to  take  a  few  moments  to  express 
my  thoughts  on  the  passage  of  S.  12491, 
the  Federal  Aviation  Authorization 
Act.  This  bill  authorizes  $6  billion  in 
airport  improvement  funds  over  the 
next  3  years,  providing  almost  300,000 
jobs  and  critically  needed  improve- 
ments in  our  air  transportation  sys- 
tem. 

In  the  previous  fiscal  year  California 
received  nearly  $159  million  in  these 
discretionary  airport  grants,  and  I  ex- 
pect the  State  will  benefit  from  a  com- 
parable amount  this  fiscal  year. 

These  grants  are  critical  to  help  air- 
ports reduce  their  congested  airways. 
Five  airports  in  California  are  among 
the  primary  airports  in  the  country 
now  exceeding  annual  capacity. 

Although  I  am  pleased  that  we  are  fi- 
nally moving  this  needed  legislation 
for  infrastructure  investment,  I  am  dis- 
appointed that  we  were  not  able  to 
reach  a  complete  resolution  in  the  dis- 
pute between  airports  and  the  major 
air  carrier  over  landing  fees. 

I  want  to  thank  the  chairman  of  the 
Aviation  Subcommittee.  Senator  Ford, 
for  his  considerable  patience  and  perse- 
verance in  trying  to  reach  a  com- 
promise on  this  difficult  issue.  Through 
his  cooperation  we  were  able  to  make 
significant  changes  in  the  legislation 
to  pare  down  provisions  that  would  be 
less  harmful  to  airports. 

Previously,  the  bill  disallowed  the 
cost  of  service,  or  "compensatory,"  ap- 
proach whereby  airlines  pay  100  per- 
cent of  the  cost  of  airside  operations 
and  instead  reinstituted  the  residual 
approached  whereby  the  airport  would 
subsidize  the  airlines  by  reducing  the 
landing  fees  with  concession  and  other 
revenue.  Under  this  approach,  airports 
would  lose  control  of  their  own  des- 
tinies by  impeding  the  airports  ability 
to  raise  capital  for  needed  improve- 
ments through  bonds. 

Fortunately,  the  bill  does  not  estab- 
lish any  particular  approach.  It  does 
not  attempt  to  define  "reasonable 
rates"  as  the  airlines  had  requested. 
The  determination  of  the  fairness  and 
reasonableness  of  rates  is  ultimately 
left  to  the  Secretary  of  Transportation, 
once  negotiations  fail  to  resolve  the 
issue. 

In  addition,  the  bill  does  not  extend 
retroactively  to  the  dispute  between 
the  carriers  and  Los  Angeles  Inter- 
national Airport.  A  retroactive  provi- 
sion would  have  been  a  detriment  to  all 
interests  concerned. 

I  also  appreciate  the  chairman's  will- 
ingness to  work  with  the  airport  and  fi- 
nancial communities,  before  the  con- 
ference with  the  House,  to  smooth  out 
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problems  which  could  harm  bond  fi- 
nancing capabilities  that  could  lead  to 
higher  airport  financing  costs. 

The  issue  of  the  imposition  of  civil 
penalties  on  governmental  grant  re- 
cipients for  violating  grant  agreements 
had  raised  considerable  concern  from 
inside  and  outside  the  aviation  commu- 
nity. The  National  League  of  Cities 
said  "it  is  unprecedented  that  the 
breach  of  a  grant  assurance  would  *  *  * 
give  rise  to  liability  for  substantial 
monetary  penalties." 

Under  the  legislation,  civil  penalties 
could  be  unlimited  in  amount.  A  grant- 
ee could  be  liable  for  millions  of  dollars 
in  civil  penalties.  This  provision  is  un- 
necessary considering  that  it  is  well 
understood  that  violation  of  grant 
agreements  can  lead  to  termination  of 
the  grant  and  disqualification  from  fur- 
ther grants  of  this  type. 

I  appreciate  the  openness  of  the  Sen- 
ator from  Kentucky  to  our  concerns  in 
this  regard  and  his  willingness  to  mod- 
ify this  requirement,  such  as  capping 
the  amount  of  monetary  penalty  that 
can  be  imposed  and  clarifying  the  Sec- 
retary of  Transportation's  ability  to 
provide  an  opportunity  for  an  airport 
sponsor  to  cure  any  violation  through 
corrective  action  prior  to  the  imposi- 
tion of  civil  penalties. 

Finally,  Mr.  President,  I  would  like 
to  add  my  support  to  the  effort  ex- 
tended by  Senator  Dole  and  others  to 
encourage  airports  and  airlines  to  dis- 
cuss in  a  reasonable  fashion  opportuni- 
ties for  revenue  sharing.  Many  airports 
already  have  some  form  of  exemption 
that  allows  the  municipalities  which 
own  the  airports  to  use  airport  revenue 
for  city  services. 

It  is  possible.  I  believe,  for  agree- 
ments to  be  reached  that  could  reduce 
costs  to  airlines,  provide  needed  reve- 
nue for  city  services  and  not  gouge  the 
traveling  public  with  unreasonable 
concession  rates.  This  is  what  the  peo- 
ple of  Los  Angeles  voted  for  when  they 
approved  a  charter  amendment  in  1992 
to  lift  restrictions  on  the  use  of  surplus 
airport  revenues  for  off-airport  pur- 
poses. 

Los  Angeles  International  Airport 
serves  48  million  passengers  a  year.  It 
is  a  booming  success  that  no  longer  re- 
quires such  a  restriction  to  guarantee 
its  healthy  operation  and  growth.  In 
time,  I  believe  an  agreement  can  be 
reached  between  the  airlines  and  the 
airport  that  capitalizes  on  that  success 
to  the  benefit  of  everyone. 

Unfortunately,  this  was  not  the  place 
and  time  for  such  a  consensus  to  de- 
velop. 

TRUCK  DEREGULATION 

Mr.  DOLE.  Mr.  President,  included  in 
this  bill  is  a  provision  which  may  well 
have  the  effect  of  deregulating  intra- 
state truck  rates.  As  I  understand  it, 
originally  an  amendment  was  added  to 
codify  a  decision  by  the  Ninth  Circuit 
Court  of  Appeals  which  held  that  some 
integrated  freight  companies  could  not 


be  regulated  by  the  States  do  to  the 
Air  Deregulation  Act  of  the  1970's. 

The  amendment  would  have  had  the 
impact  of  treating  some  companies  in  a 
more  advantageous  fashion  than  their 
competitors  simply  because  of  their  re- 
liance on  the  use  of  air  transport  as  op- 
posed to  truck  transport  for  a  percent- 
age of  the  freight  hauled. 

I  was  advised  of  this  amendment  by  a 
company  in  my  home  State  of  Kansas, 
a  company  which  would  have  been  left 
a  competitive  disadvantage.  Following 
that  notice,  I  worked  with  the  commit- 
tee to  draft  a  compromise  which  did 
not  disadvantage  my  constituent  and  a 
number  of  other  trucking  companies 
throughout  the  country. 

The  amendment  was  further  modified 
at  the  request  of  the  distinguished  sen- 
ior Senator  from  North  Carolina,  Sen- 
ator Helm.s,  so  as  to  include  an  even 
greater  number  of  trucking  companies. 

I  am  concerned,  however,  with  the 
process  used  in  reaching  this  point. 
Some  days  ago,  I  was  informed  by  an- 
other Midwest  trucking  company  that 
it  had  only  recently  become  aware  of 
this  action  since  no  notice  was  received 
by  that  company  from  its  trade  asso- 
ciation. Additionally,  it  appears  hun- 
dreds if  not  thousands  of  small  truck- 
ing companies  may  remain  unaware  of 
this  action,  since  the  association  has 
failed  to  put  out  this  notice. 

In  general,  I  support  deregulation.  I 
generally  believe  the  free  market  does 
a  far  superior  job  at  regulating  mar- 
kets than  does  government,  so  I  sup- 
port this  provision.  I  hope  that  State 
agencies  which  currently  regulate 
truck  rates  will  discover  their  jurisdic- 
tion has  been  sufficiently  reduced  that 
further  rate  regulation  would  not  prove 
worthwhile.  By  so  doing,  all  trucking 
companies  would  be  put  on  an  equal 
footing  with  respect  to  complying  with 
State  regulations. 

In  closing,  let  me  again  state  that, 
while  I  support  the  concept  of  deregu- 
lation, I  wish  this  action  had  taken 
place  with  the  full  notice  of  all  compa- 
nies which  might  be  impacted. 

Mr.  SASSER.  Mr.  President,  I  rise  in 
strong  support  of  section  211  of  S.  1491, 
the  Airport  and  Airway  Improvement 
Act.  This  provision  will  at  long  last 
bring  an  end  to  the  duplicative  and  ex- 
cessively bureaucratic  patchwork  of 
State  regulations  governing  the  deliv- 
ery of  express  packages  within  State 
borders. 

Section  211  of  the  committee  sub- 
stitute would  exempt  from  State  regu- 
lation the  services,  rates,  or  routes  of 
intermodal  air  carriers  which  deliver 
their  packages  by  truck. 

It  is  important  to  point  out  that  this 
provision  would  not  affect  safety  or  en- 
vironmental standards.  Both  the  Fed- 
eral and  State  governments  would  re- 
tain their  authority  over  such  stand- 
ards. 

I  am  disappointed  that  we  were  not 
able  to  address  the  concerns  of  smaller 


truckers.  Section  211  was  broadened  to 
include  the  larger  trucking  firms,  but  a 
formula  to  address  the  concerns  of 
smaller  trucks  proved  elusive.  I  realize 
that  it  just  proved  not  to  be  possible 
and  hope  that  it  can  be  addressed  on 
another  day. 

However.  Section  211  as  contained  in 
the  bill  recognizes  the  reality  of  mod- 
ern American  interstate  commerce. 
Every  day  in  this  country,  four  to  five 
million  packages  are  shipped  by  air 
freight. 

Business  has  come  to  rely  on  express 
air  carriers  for  timely  delivery  of  docu- 
ments and  other  critical  shipments. 
The  ability  to  send  and  receive  pack- 
ages rapidly  often  gives  businesses  a 
critical  advantage. 

However,  each  of  those  packages 
must  be  picked  up  and  delivered  by 
truck.  That  surface  delivery  compo- 
nent is  subject  to  State  trucking  regu- 
lation. Thus,  when  our  national  express 
package  delivery  companies  make 
changes  in  their  rates  or  services  they 
must  copie  with  the  regulatory  proc- 
esses of  39  States. 

These  intrastate  trucking  regula- 
tions unnecessarily  delay  the  delivery 
of  packages.  Carriers  must  spend  large 
amounts  of  time  and  money  to  satisfy 
regulations  in  different  States. 

Intrastate  regulation  limits  the 
ground  transportation  activities  of  air 
express  carriers  and  impedes  their  abil- 
ity to  expand  their  operations  through 
regional  or  local  sorting  centers.  It 
raises  the  operational  costs  of  carriers 
and  the  price  of  express  package  trans- 
portation for  their  customers.  And 
they  increase  fuel  consumption  and 
cause  more  pollution. 

These  regulations  lead  to  some  ab- 
surdly inefficient  results. 

Under  the  regulations  imposed  by  the 
State  of  Indiana,  it  is  most  economical 
for  a  driver  for  Federal  Express — who 
collects  a  package  in  Terre  Haute.  In- 
diana, that  is  bound  for  Gary,  Indi- 
ana—to deliver  that  package  to  the  air- 
port, where  it  is  flown  to  Memphis  and 
then  on  to  Gary— even  though  Federal 
Express  has  a  sorting  hub  in  Indianap- 
olis. 

It  costs  slightly  more  than  $200  to 
ship  a  load  of  paper  products  from 
Richmond,  VA,  to  Raleigh,  NC— a  dis- 
tance of  146  miles.  The  cost  of  shipping 
the  same  cargo  the  same  distance  with- 
in 'Virginia- for  example,  from  Rich- 
mond to  Danville— is  more  than  twice 
as  much. 

And.  Mr.  President,  before  Califor- 
nia's intrastate  economic  rules  were 
eased  last  year  by  a  ruling  in  the  ninth 
circuit,  it  cost  nearly  twice  as  much  to 
move  2,000  pounds  of  goods  directly 
from  Oakland  to  San  Francisco — 15 
miles — than  it  cost  to  ship  the  same 
amount  via  Reno — 200  miles  away. 

Intrastate  regulation  of  express 
package  carriers  costs  American  busi- 
ness thousands  of  dollars  every  day.  As 
a  matter  of  fact,  a  1991  study  by  the 
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Department  of  Transportation  con- 
cluded that  intrastate  regulation  is 
costing  the  American  economy  be- 
tween $4.9  and  S7  billion  dollars  a  year. 
Eventually,  those  costs  are  passed  on 
to  freight  company  customers,  and  in- 
deed all  consumers. 

American  consumers  and  businesses 
are  ready  for  lower  prices,  a  wider 
range  of  services,  and  a  greater  variety 
of  product  and  service  innovations.  We 
can  help  accomplish  that  goal  here 
today  by  removing  these  burdensome, 
unnecessary  State  regulations. 

Mr.  President,  in  the  current  world 
marketplace  we  cannot  tie  the  hands  of 
our  Nation's  businesses.  We  must  work 
as  a  partner  with  them  so  that  they 
can  compete  in  an  increasingly  inter- 
nationalized marketplace. 

I  would  urge  my  colleagues  to  look  at 
the  European  Community.  They  have 
recognized  the  needs  of  modern  com- 
merce and  deregulated  transportation. 
They  have  removed  their  internal  regu- 
lations, providing  more  efficient  serv- 
ice between  its  member  nations. 

We  need  to  remove  our  own  internal 
trade  barriers  to  allow  our  own  express 
air  carriers  to  operate  more  effective 
and  efficient  service  in  our  own  coun- 
try. 

In  conclusion.  Mr.  President.  I  be- 
lieve that  the  constraints  placed  on 
transportation  through  intrastate 
transportation  regulations  run  con- 
trary to  the  goal  of  a  vibrant,  efficient, 
open  national  economy.  Higher  trans- 
portation costs  attributable  to  exces- 
sive regulation  raise  the  price  of  Amer- 
ican goods  and  place  them  at  a  com- 
petitive disadvantage  to  products  from 
countries  with  less  burdensome  regu- 
latory frameworks. 

These  rates  rules,  which  may  have 
made  good  economic  sense  decades  ago, 
no  longer  do.  It's  time  for  us  to  act  in 
the  best  interests  of  our  economy,  and 
in  the  best  interests  of  consumers  and 
businesses  all  over  the  country. 

Finally.  Mr.  President.  I  would  like 
to  commend  the  chairman  of  the  Avia- 
tion Subcommittee,  Senator  Ford,  for 
crafting  this  legislation.  As  we  all 
know,  guiding  a  major  reauthorization 
bill  through  the  legislative  process. 
and  reconciling  the  often  conflicting 
interests  of  all  100  Senators  is  a  dif- 
ficult proposition.  As  always,  the  Sen- 
ator from  Kentucky  has  managed  this 
bill  with  great  skill  as  well  as  good 
humor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  FORD.  Mr.  President,  we  have 
one  amendment  left,  and  then  we  are 
ready  to  debate  that  and  we  will  have 
a  rollcall  vote.  I  have  indicated  to  my 
colleagues  that  rollcall  vote  will  be  ap- 
proximately 9  p.m. 

I  see  the  Senator  from  Wyoming 
here,  who  will  be  opposed  to  the 
amendment.  I  am  looking  for  Senator 
Harkin,  who  was  here  just  a  moment 
ago  and  said  he  was  ready  to  go. 


Let  me  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SPECTER.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mrs. 
BOXER).  Without  objection,  it  is  so  or- 
dered. 

Mr.  SPECTER.  Madam  President.  I 
ask  unanimous  consent  that  I  may  pro- 
ceed as  if  in  morning  business  for  up  to 
10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  ISRAEL-ARAB  PEACE  ACCORD 

Mr.  SPECTER.  Madam  President,  in 
the  absence  of  any  activity  on  the 
pending  bill,  I  thought  this  would  be  a 
good  time  to  acquaint  my  colleagues 
and  perhaps  those  watching  on  C- 
SPAN  II  with  a  Senate  caucus  which 
was  formed  yesterday  to  monitor  the 
Israel-Arab  peace  accord. 

Senator  Shelby  of  Alabama  and  I  are 
cochairing  this  Senate  caucus.  It  con- 
sists of  15  U.S.  Senators~8  Republicans 
and  7  Democrats.  A  similar  monitoring 
group  has  been  formed  on  the  House 
side.  The  purpose  is  to  monitor  compli- 
ance with  the  Israel-Arab  peace  ac- 
cords. 

There  is  no  doubt  about  the  substan- 
tial United  States  interest  in  peace  in 
the  Mideast.  Nothing  could  be  more 
emphatic  proof  of  that  than  the  war 
which  the  United  States  fought  with 
Iraq  to  liberate  Kuwait,  with  a  very 
substantial  interest  which  we  have  in 
that  area  of  the  world. 

The  Camp  David  Accord  which  was 
brokered,  in  effect,  by  President  Carter 
between  Israel  and  Egypt  has  been  a 
mainstay  of  peace  in  the  Mideast.  But 
that  accord  has  not  been  extended  to 
other  Arab  countries  until  we  had  the 
historic  signing  of  the  Israel-Arab 
peace  accord  back  on  September  13  of 
last  year. 

Regrettably,  there  have  been  many 
occasions  where  the  PLO,  Palestinian 
Liberation  Organization,  has  continued 
its  terrorist  policies. 

There  is  now  an  issue  as  to  the  ad- 
vancing of  very  substantial  funds  from 
the  United  States  and  other  funds  from 
the  World  Bank.  It  is  the  view  of  our 
caucus— and  I  think  it  ought  to  be  the 
policy  of  the  United  States  Govern- 
ment— that  those  funds  not  be  ad- 
vanced unless  the  PLO  lives  up  to  the 
agreements  under  the  Israel-PLO  peace 
accord. 

It  has  been  reported  by  the  Zionist 
Organization  of  America  that  there 
have  been  some  23  violations  since 
Jericho  and  Gaza  were  turned  over  by 
Israel  to  the  PLO.  There  have  been  re- 
ports, again  compiled  by  the  Zionist 
Organization    of    America    which    has 


done  an  outstanding  job  of  monitoring, 
of  what  is  occurring  there  under  the 
leadership  of  its  president,  Morton 
Klein,  and  its  officer,  Sandy  Stein. 

Those  reports  candidly  are  hard  to 
verify,  and  I  do  not  vouch  for  the  au- 
thenticity of  all  of  them.  But  we  do 
know  from  the  mouth  of  Chairman 
Yasser  Arafat  on  a  recording  that  he 
has  called  for  a  jihad  or  a  holy  war 
against  Israel  after  the  signing  of  the 
peace  accord  and  after  the  turning  over 
of  Gaza  and  Jericho  to  the  PLO.  We 
know  that  because  Arafat  made  a 
speech  in  South  Africa  to  a  small  group 
which  he  thought  would  be  unreported 
but  fortuitously  a  recording  was  made 
and  in  Arafat's  own  voice  you  hear  him 
call  for  a  jihad,  which  is  a  holy  war, 
and  that  is  hardly  the  statement  of 
someone  who  is  dedicated  to  the  inter- 
est of  peace  and  who  ought  to  be  fol- 
lowing the  terms  of  the  Israel-Arab 
peace  accord. 

Frankly,  Madam  President,  Septem- 
ber 13  of  last  year  was  a  tough  day  for 
me  personally  to  come  to  the  White 
House  and  see  Arafat  honored  on  the 
White  House  lawn. 

But  it  seemed  to  me,  as  I  think  it 
seemed  to  most  Americans,  that  if 
Prime  Minister  Rabin.  Foreign  Min- 
ister Peres,  and  Israel  was  prepared  to 
deal  with  Arafat  and  the  PLO.  and  that 
since  Israel  had  been  the  principal  vic- 
tim of  PLO  terrorism,  that  the  United 
States  ought  to  go  along  with  the  ar- 
rangement. 

I  think  it  was  a  major  achievement 
for  President  Carter  and  for  Secretary 
of  State  Warren  Christopher  to  again 
broker  that  arrangement.  It  was  really 
an  historic  moment  when  President 
Carter  put  his  right  arm  around  Prime 
Minister  Rabin  and  his  left  arm  around 
Arafat  and  to  draw  them  together. 

Mr.  FORD.  President  Clinton. 

Mr.  SPECTER.  President  Clinton. 
Did  I  leave  him  out? 

Mr.  FORD.  You  called  him  Carter. 

Mr.  SPECTER.  Well.  I  thank  my  col- 
league from  Kentucky  for  the  correc- 
tion. 

Who  knows,  before  long  I  may  give 
Clinton  credit  for  the  Camp  David  ac- 
cord. 

Mr.  FORD.  I  would  correct  you  on 
that,  too. 

Mr.  SPECTER.  I  will  not  make  an  in- 
quiry. Madam  President,  as  to  who  has 
the  floor,  but  I  may  have  a  question  or 
two  to  direct  to  Senator  Ford. 

But,  back  to  my  frame  of  thought,  it 
was  a  major  achievement  for  President 
Clinton.  It  hopefully  marked  a  new  era 
of  peaceful  relations  between  Israel 
and  the  PLO.  But,  regrettably,  that  has 
not  happened. 

This  caucus  has  been  formed  really 
to  be  sure  that  the  peace  is  main- 
tained. 

I  still  recall  the  1974  incident  when 
our  Ambassador  and  a  Belgian  charge 
d'affaires  were  murdered  in  Sudan  at 
the  hands  of  the  PLO  and  Arafat  being 
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involved,  and  Mr.  Klinghoffer  being 
murdered,  thrown  off  the  side  of  the 
Achille  Lauro.  again  by  PLO  terrorists 
and  by  Arafat. 

So  that  if  these  very  substantial  U.S. 
funds  are  to  be  advanced  and  if  the 
United  States  is  to  participate  in  the 
advancement  of  funds  by  the  World 
Bank,  we  ought  to  be  sure  that  the 
PLO  lives  up  to  its  agreement. 

Today  we  had  a  markup  in  the  For- 
eign Operations  Subcommittee  of  the 
foreign  aid  bill.  We  will  be  looking  for 
a  way  to  put  teeth  in  U.S.  law  in  terms 
of  what  we  will  do  by  way  of  expecting 
strict— Madam  President,  I  would  ask 
that  the  Senate  be  in  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  has  asked  that 
the  Senate  be  in  order  so  he  can  con- 
tinue to  speak  at  this  time. 

The  Senator  from  Pennsylvania. 

Mr.  SPECTER.  I  thank  the  Chair. 

As  I  was  saying,  Madam  President, 
the  effort  is  being  made  on  the  foreign 
aid  bill  to  see  to  it  that  there  is  an  en- 
forcement mechanism  that  the  PLO  ob- 
serves strictly  and  meticulously  the 
terms  of  the  Israeli-PLO  agreement  on 
the  condition  that,  if  that  is  not  done, 
U.S.  aid  be  terminated  and  the  maxi- 
mum amount  of  U.S.  influence  on  the 
World  Bank  be  exerted  as  well. 

It  is  our  hope  that  the  agreement 
will  be  maintained,  that  there  will  be 
peace  and  stability  in  the  Mideast.  But 
if  the  PLO  maintains  its  policy  of  ter- 
rorism, then  I  think  it  is  important 
that  it  be  detected  and  that  it  be  acted 
upon. 

That  is  the  purpose  of  the  Senate 
caucus  which  was  formed  yesterday. 

I  thank  the  Chair  and  I  yield  the 
floor 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  yields  the 
floor. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 


COMMEMORATING  THE  50TH 
ANNIVERSARY  OF  THE  GI  BILL 

Mr.  THURMOND.  Madam  President, 
we  recently  celebrated  the  commemo- 
ration of  one  of  the  most  significant 
events  of  this  century,  the  landing  of 
Allied  forces  on  beaches  of  Normandy. 
I,  along  with  many  of  my  colleagues, 
have  spoken  on  this  floor  and  else- 
where regarding  the  50th  anniversary 
of  D-day.  I  wish  to  thank  my  col- 
leagues who  have  offered  their  kind  re- 
marks in  reference  to  my  military 
service  and  again  pay  tribute  to  all 
who  served  this  Nation  in  that  time  of 
need. 

Madam  President,  during  1943-44, 
while  our  Nation's  veterans  were  val- 
iantly serving  throughout  the  world, 
the  Congress  was  enacting  legislation 
to  provide  for  the  readjustment  of  vet- 
erans who  had  returned  or  would  be  re- 
turning  to  civilian   life.   The   Service- 


men's Readjustment  Act  of  1944,  popu- 
larly known  as  the  GI  bill  of  rights, 
was  the  primary  legislation  to  accom- 
plish this  goal.  This  legislation,  unani- 
mously enacted  50  years  ago.  was 
signed  by  President  Roosevelt  on  June 
22.  1944. 

The  American  Legion  is  credited 
with  designing  the  primary  features  of 
the  GI  Bill  and  with  leading  a  nation- 
wide campaign  to  win  its  passage.  I  sa- 
lute the  American  Legion  and  other 
veterans'  organizations  which  made 
such  a  contribution  and  continue  to 
work  on  behalf  of  all  veterans. 

Let  me  elaborate  on  some  of  the  pro- 
visions of  this  act.  First,  the  bill  pro- 
vided for  education  and  training  bene- 
fits. These  benefits  were  available  to 
all  veterans  who  served  a  minimum  of 
90  days  in  the  military  and  were  dis- 
charged other  than  dishonorably.  De- 
pending on  their  length  of  service,  vet- 
erans were  entitled  to  training  and 
education  for  a  period  of  1  to  4  years. 
This  benefit  could  be  completed  at  ap- 
proved educational  institutions,  sci- 
entific and  technical  schools,  voca- 
tional schools,  apprenticeship  pro- 
grams, and  training  at  industrial  es- 
tablishments. 

The  Veterans'  Administration  paid 
the  institution  the  cost  of  tuition,  fees, 
books,  supplies,  equipment,  and  related 
expense,  up  to  a  maximum  of  $500  per 
year.  The  educational  assistance  pro- 
gram also  provided  for  a  subsistence  al- 
lowance of  up  to  $50  per  month  for  vet- 
erans with  no  dependents,  or  up  to  $75 
per  month  for  veterans  with  depend- 
ents. 

Madam  President,  by  1956.  when  the 
program  terminated.  7.8  million  World 
War  II  veterans  had  used  this  benefit  to 
receive  training  and  education.  Over  2.2 
million  veterans  attended  colleges  and 
universities,  accounting  for  49  percent 
of  college  enrollment  in  1947.  Another 
3.5  million  veterans  attended  other 
schools.  1.4  million  veterans  completed 
on-the-job  training  programs,  while 
690,000  veterans  participated  in  agricul- 
tural training  programs.  An  additional 
12.5  million  veterans  have  benefited 
from  assistance  programs  enacted  sub- 
sequent to  the  GI  bill  of  1944. 

A  second  major  benefit  program  of 
the  bill  was  the  home  loan  program. 
The  act  provided  for  the  guaranty  by 
the  Federal  Government  of  not  to  ex- 
ceed 50  percent  of  a  loan  made  to  a  vet- 
eran for  the  purchase  or  construction 
of  homes,  the  purchase  of  farms  and 
farm  equipment,  or  for  the  purchase  of 
business  properties. 

The  loan  guaranty  program  of  the 
original  GI  bill  is  still  in  force,  al- 
though the  benefit  has  been  modified 
by  subsequent  legislation.  This  pro- 
gram contributed  significantly  to  the 
transition  from  a  war  economy  to  a 
peacetime  economy  by  providing  an 
outlet  for  investing  the  pool  of  savings 
which  had  accumulated  during  the  war. 
These    investments    helped    avert    the 


economic    recession    typically    associ- 
ated with  postw^ar  periods. 

The  loan  program,  offered  in  lieu  of 
cash  bonuses,  helped  veterans  to  estab- 
lish or  improve  their  credit  ratings.  Be- 
cause of  their  wartime  service,  many 
veterans  missed  the  opportunity  to  es- 
tablish favorable  credit  ratings.  The  GI 
bill  home  loan  guaranty  helped  place 
veterans  on  a  par  with  civilians  who 
had  developed  favorable  credit  ratings 
during  the  war  economy  years. 

The  home  loan  guaranty  program  has 
provided  home  ownership  opportunities 
to  millions  of  veterans  and  their  fami- 
lies. Since  the  inception  of  the  pro- 
gram, over  14  millions  loans,  totaling 
over  $400  billion,  have  been  guaranteed. 

A  third  category  of  benefits  of  the  GI 
bill  of  1944  concerned  employment  ser\'- 
ices.  The  act  established  an  improved 
structure  for  effective  job  counseling 
and  placement  for  returning  soldiers 
and  sailors. 

Madam  President,  to  assist  veterans 
between  discharge  from  military  serv- 
ice and  reemployment,  the  Act  pro- 
vided for  the  payment  of  an  unemploy- 
ment allowance  of  $20  per  week,  with  a 
partial  offset  for  earned  wages,  for  a 
maximum  of  52  weeks.  While  critics 
charged  that  such  payments  would  en- 
courage veterans  to  avoid  employment 
during  their  period  of  eligibility,  the 
record  shows  that  less  than  one-fifth  of 
the  potential  benefits  were  claimed. 
Furthermore,  only  about  5  percent  of 
participating  veterans  claimed  all  52 
weeks  of  the  payment. 

When  President  Roosevelt  signed  the 
Servicemen's  Readjustment  Act  of  1944. 
he  stated  "It  gives  emphatic  notice  to 
the  men  and  women  in  our  armed 
forces  that  the  American  people  do  not 
intend  to  let  them  down."  The  GI  bill 
provided  the  special  benefits  which 
were  due  to  the  veterans  and  more.  The 
act  is  credited  with  creating  the  mid- 
dle class,  contributing  to  the  growth  of 
the  postwar  economy,  making  college 
obtainable  and  affordable  for  millions, 
and  bringing  home  ownership  within 
reach  of  the  average  American.  In  1990. 
President  George  Bush  stated: 

The  GI  bill  changed  the  lives  of  millions  by 
replacing  old  roadblocks  with  paths  of  oppor- 
tunity. .\nd.  in  so  doing,  it  boosted  .^meri- 
cas  work  force,  it  boosted  Americas  econ- 
omy, and  really,  it  changed  the  life  of  our 
nation." 

In  recognition  of  the  50th  anniver- 
sary of  enactment  of  this  landmark 
legislation.  I  was  pleased  to  sponsor  a 
bill,  joined  by  all  my  colleagues  on  the 
Veterans'  Affairs  Committee,  com- 
memorating the  anniversary.  The 
measure  requests  the  President  to 
issue  a  proclamation  calling  on  the 
people  of  the  United  States  to  observe 
that  day  with  appropriate  ceremonies 
and  activities.  I  encourage  my  col- 
leagues to  support  this  bill.  I  know 
many  in  this  body  have  taken  advan- 
tage of  the  benefits  of  the  GI  bill. 

I  have  stated  many  times  that  the 
highest  obligation  of  American  citizen- 
ship is  to  defend  this  country  in  time 
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of  need.  This  obligation  creates  an 
equal  responsibility  on  the  part  of  our 
Nation  to  care  for  the  men  and  women 
who  have  sacrificed  and  suffered  as  a 
result  of  their  service. 

Senator  Wagner,  of  New  York,  stated 
upon  enactment  of  the  GI  bill  that  it 
was  designed  to  repay,  in  some  small 
measure,  the  brave  men  and  women 
who  were  forging  victory  at  the  risk  of 
their  lives.  He  went  on  to  say,  "No 
money  can  compensate  for  the  sac- 
rifices that  military  service  demands 
Rather,  it  is  for  us  to  make  the  coun- 
try our  servicemen  return  to,  the  kind 
of  land  they  fight  for.  a  land  of  oppor- 
tunity, security,  and  peace,  a  land 
where  every  man  has  a  chance  to  work 
and  develop  to  his  fullest  capacity." 

Madam  President,  we  must  stand 
ready  to  continue  to  assist  in  defending 
and  supporting  this  Nation  and  the 
men  and  women  Veterans  who  served.  I 
encourage  my  colleagues  and  all  Amer- 
icans to  consider  the  price  that  has 
been  paid  on  our  behalf;  to  pause  and 
reflect  on  the  duty  owed  to  those  who 
paid  the  price.  Finally.  I  encourage  all 
Americans  to  appropriately  commemo- 
rate the  50th  anniversary  of  the  GI  bill. 

I  yield  the  floor. 


FEDERAL  AVLATION  ADMINISTRA- 
TION AUTHORIZATION  ACT  OF 
1994 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The  ma- 
jority whip. 

Mr.  FORD.  Madam  President,  we 
have  an  agreement  now— and  under  the 
rules  I  want  to  be  sure.  I  ask  the  Chair, 
if  I  ask  unanimous  consent  that  S.  1491 
be  set  aside  and  that  the  legislative 
branch  appropriations  bill  be  brought 
up.  is  there  any  question  in  the  Chairs 
mind  but  what  when  regular  order  is 
called  for.  that  we  would  return,  then, 
to  the  airport  improvement  reauthor- 
ization bill? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  is  correct.  That 
would  be  the  result. 

Mr.  FORD.  Madam  President,  I  ask 
unanimous  consent  that  S.  1491  be  set 
aside. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered 

Mr.  FORD.  I  yield  the  floor 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr  REID.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


APPRO- 
FISCAL 


LEGISLATIVE        BRANCH 
PRIATIONS       ACT       FOR 
YEAR  1995 

Mr.   REID.   Madam   President.   I  ask 
unanimous  consent  the  Senate  proceed 


to  the  consideration  of  Calendar  No. 
460,  H.R.  4454.  the  legislative  branch 
appropriations  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  4454)  making  appropriations 
for  the  legislative  branch  for  the  fiscal 
year  ending  September  30,  1995.  and  for 
other  purposes,  which  had  been  re- 
ported from  the  Committee  on  Appro- 
priations, with  amendment;  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  in  italic.) 
H.R.  4454 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  for  the 
Leg^islative  Branch  for  the  fiscal  year  ending 
September  30.  1995.  and  for  other  purposes. 
namely: 

TITLE  I-CONGRESSIONAL  OPER.'^TIONS 

SESATE 

Mileage  a.sd  Expenses  Allowa.wes 

mileage  of  the  vice  presidest  a\d  senators 

For  mileage  of  the  Vice  President  and  Sen- 
ators of  the  United  States.  S60.000. 

E.XPE.\SE  ALLOWA.WES 

For  expense  allowances  of  the  Vice  President. 
SIO.OOO.  the  President  Pro  Tempore  of  the  Sen- 
ate. $10,000.  Majority  Leader  of  the  Senate. 
SIO.OOO:  Minority  Leader  of  the  Senate.  SIO.OOO: 
.Majority  Whip  of  the  Senate.  S5.000:  .Minority 
Whip  of  the  Senate.  SS.OOO:  and  Chairmen  of  the 
Majority  and  Minority  Conference  Committees. 
$3,000  for  each  Chairman:  in  all.  $56,000. 
Representatio.\-  allowa.sces  for  the 
.Majority  asd  Mi.vority  Leaders 

For  representation  allowances  of  the  Majority 
and  Minority  Leaders  of  the  Senate.  $15,000  for 
each  such  Leader:  in  all.  $30,000. 

Salaries,  officers  a.\d  Esiployees 
For  compensation  of  officers,  employees,  and 
others  as  authomed  by  law.  including  agency 
contributions.  $71,338,000.  which  shall  be  paid 
from  this  appropriation  without  regard  to  the 
below  limitations,  as  follows: 

office  of  the  vice  president 
For     the     Office     of    the     Vice     President. 
SI. 5 13, 000. 

office  of  the  preside.vt  pro  tempore 
For  the  Office  of  the  President  Pro  Tempore. 
$457,000. 

offices  of  the  .majority  a.\d  .minority 
leaders 
For    Offices   of   the    .Majority    and    Minority 
Leaders.  $2,195,000. 
offices  of  the  .majority  asd  .MISORITY  WHIPS 

For  Offices  of  the  Majority  and  Minority 
Whips,  $656,000. 

CO.\FERE\CE  CO.M.MITTEES 

For  the  Conference  of  the  Majority  and  the 
Conference  of  the  Minority,  at  rates  of  com- 
pensation to  be  fixed  by  the  Chairman  of  each 
such  committee,  $996,000  for  each  such  commit- 
tee: in  all,  $1,992,000. 
OFFICE.S     OF     THE    SECRETARIES     OF     THE    COK- 

FERE\CE    OF    THE    .MAJORITY    ASD     THE    COS- 

FERESCE  OF  THE  .MINORITY 

For  Offices  of  the  Secretaries  of  the  Con- 
ference of  the  Majority  and  the  Conference  of 
the  Minority.  $384,000. 

OFFICE  OF  THE  CHAPLAIN 

For  Office  of  the  Chaplain.  $192,000. 


OFFICE  OF  THE  SECRETARY 
For  Office  of  the  Secretary,  $12,961,000. 
OFFICE  OF  THE  SERGE A.\T  AT  AR.MS  ASD 
DOORKEEPER 
For  Office  of  the  Sergeant  at  .Arms  and  Door- 
keeper. $32,739,000. 

OFFICES  OF  THE  SECRETARIES  FOR  THE  .MAJORITY 
ASD  Mt.VORITY 
For  Offices  of  the  Secretary  for  the  Majority 
and  the  Secretary  for  the  .Minority.  $1,197,000. 
AGESCY  COSTRIBCTIO.VS  ASD  RELATED  E.XPES.'SES 

For  agency  contributions  for  employee  bene- 
fits, as  authorised  by  law.  and  related  expenses. 
$17,052,000. 

office  of  the  legislative  counsel  of  the 
Senate 

For  salaries  and  expenses  of  the  Office  of  the 
Legislative  Counsel  of  the  Senate,  $3,381,000. 

OFFICE  OF  SESATE  LEGAL  COU.\'SEL 

For  salaries  and  expenses  of  the  Office  of  Sen- 
ate Legal  Counsel.  $936,000. 
ExPE.vsE  Allowances  of  the  Secretary  of 
the  Senate.  Sergeant  at  Arms  asd  Door- 
keeper of  the  Ses.ate.  asd  Secretaries  for 
THE  Majority  and  .Minority  of  the  senate 
For  expense  allowances  of  the  Secretary  of  the 
Senate.   $3,000:   Sergeant   at    Arms   and   Door- 
keeper of  the  Senate,  $3,000:  Secretary  for  the 
Majority  of  the  Senate.  $3,000:  Secretary  for  the 
Minority  of  the  Senate.  $3,000:  m  all.  $12,000. 
Contingent  Expenses  of  the  Senate 

SENATE  policy  CO.MMITTEES 
For  .salaries  and  expenses  of  the  Majority  Pol- 
icy Committee  and  the  Minority  Policy  Commit- 
tee. $1,287,000  for  each  such  committee:  in  all. 
$2,574,000. 

I.^VVIRIES  AND  INVESTIGATIONS 

For  expenses  of  inquiries  and  investigations 
ordered  by  the  Senate,  or  conducted  pursuant  to 
section  134(a)  of  Public  Law  601.  Seventy-ninth 
Congress,  as  amended,  section  112  of  Public  Law 
96-304  and  Senate  Resolution  281.  agreed  to 
March  11.  1980.  $78,112,000. 
EXPE.SSES  OF  INITED  STATES  SENATE  CAUCUS  ON 
INTERN.'iTIONAL  NARCOTICS  CONTROL 

For  expenses  of  the  United  States  Senate  Cau- 
cus on  International  Narcotics  Control.  $348,000. 
SECRETARY  OF  THE  SENATE 
II.WLUDING  TRANSFER  OF  Fi'NDS) 

For  expenses  of  the  Office  of  the  Secretary  of 
the  Senate.  $1,966,500  and,  in  addition, 
$7,000,000.  to  be  derived  by  transfer  from  funds 
appropriated  in  fiscal  year  1992  for  ■'Salaries. 
Officers  and  Employees"  and  to  remain  avail- 
able until  September  30.  1998. 

SERGEANT  AT  AR.MS  AND  DOORKEEPER  OF  THE 
SEN. ATE 

For  expenses  of  the  Office  of  the  Sergeant  at 
.Arms  and  Doorkeeper  of  the  Senate.  $74,894,000. 
MISCELLANEOUS  ITEMS 
For  miscellaneous  items,  $7,429,000. 

SENATORS'  OFFICIAL  PERSO,\'NEL  AND  OFFICE 
EXPENSE  ACCOUST 

For  Senators'  Official  Personnel  and  Office 
Expense  .Account.  $203,542,000. 

Office  of  Sesate  Fair  E.mploymest 

PR.ACTtCES 

For  salaries  and  expenses  of  the  Office  of  Sen- 
ate Fair  Employment  Practices.  $889,000. 
Settle.me.\ts  asd  Awards  Reserve 
For    expenses   for    settlements    and    awards. 
$1,000,000. 

stationery  (REVOLVING  FU.\'Dl 
For  stationery  for  the  President  of  the  Senate. 
$4,500.  for  officers  of  the  Senate  and  the  Con- 
ference of  the  Majority  and  Conference  of  the 
Minority  of  the  Senate.  $8,500.  in  all.  $13,000. 
OFFICIAL  MAIL  COSTS 

For  expenses  necessary  for  official  mail  costs 
of  the  Senate,  $15,000,000. 
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RESCISSION 

Of  the  funds  previously  appropriated  under 
the  heading  "SENATE''.  $23,000,000  are  re- 
scinded. 

ADMINISTRATIVE  PROVISIOSS 

Sec  1.  Effective  on  and  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  of  the  Senate. 
subject  to  the  approval  of  the  Committee  on  Ap- 
propriations of  the  Senate,  is  authorized  to 
transfer  up  to  S300.000  from  any  Senate  appro- 
priations account  with  respect  to  which  the  Sec- 
retary has  disbursing  authority  to  the  revolving 
fund  established  under  section  2(c)  under  the 
subheading  'ADMINISTRATIVE  PROVI- 
SIONS" under  the  heading  "SENATE"  in  Pub- 
lic Law  102-392  (2  U  S.C.  121d(c))  to  provide  ad- 
ditional capitalization  for  such  revolving  fund. 
Any  moneys  so  transferred  shall  be  available  for 
use  in  the  same  manner  and  to  the  same  extent 
as  the  moneys  otherwise  m  such  revolving  fund. 

Sec  2.  (a)  Not  later  than  September  30.  1995. 
the  Secretary  of  the  Senate  shall  submit  to  the 
Committee  on  Rules  and  Administration  a  report 
evaluating  the  quality  and  scope  of  the  edu- 
cational experience  available  to  visitors  to  the 
Senate  concerning  the  constitutional  and  histor- 
ical role  of  the  Senate  tn  American  Government 
and  society. 

(h)  The  Secretary  of  the  Senate  shall  include 
in  the  report  a  plan  for  the  improvement  of  the 
educational  experience  available  to  Senate  visi- 
tors. Senate  officers  and  officials  and  legislative 
branch  support  agencies  shall  work  with  the 
Secretary  of  the  Senate  m  the  development  of 
the  plan.  Appropriate  executive  branch  agen- 
cies, such  as  the  ,\'ational  Archives  and  Records 
Administration  and  the  Smithsonian  In.'ititution. 
are  encouraged  to  offer  assistance  to  the  Sec- 
retary of  the  Senate  m  developing  the  plan. 

(c)  There  are  authorized  to  be  paid  out  of  the 
Contingent  Fund  of  the  Senate,  upon  vouchers 
approved  by  the  Secretary  of  the  Senate,  such 
sums  as  are  necessary  to  reimburse  the  routine 
expenses  associated  with  developing  the  report 
required  by  this  section. 

Sec  3.  (a)  Section  105(a)  of  the  Legislative 
Branch  Appropriations  Act  1965  (Public  Law  88- 
454:  2  U.S.C.  104a)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(4)  Each  report  by  the  Secretary  of  the  Sen- 
ate required  by  paragraph  (I)  shall  contain  a 
separate  summary  of  Senate  accounts  statement 
for  each  office  of  the  Senate  authorized  to  obli- 
gate appropriated  funds,  including  each  Sen- 
ator's office,  each  officer  of  the  Senate,  and 
each  committee  of  the  Senate.  The  summary  of 
Senate  accounts  statement  shall  include — 

"(A)  the  total  amount  of  appropriations  made 
available  or  allocated  to  the  office: 

"(B)  any  supplemental  appropriation,  trans- 
fer of  funds,  or  rescission  and  the  effect  of  such 
action  on  the  appropriation  or  allocation  to  the 
office: 

'(C)  total  expenses  incurred  for  salary  and  of- 
fice expenses,  and 

"(D)  the  unexpended  balance.". 

(b)  Section  318  of  the  Legislative  Branch  Ap- 
propriations Act.  1991  (Public  Law  101-520:  2 
U.S.C.  59f)  IS  amended  by  striking  the  period  at 
the  end  of  the  last  sentence  and  inserting  the 
following:  ",  and  in  the  case  of  each  Senator, 
the  allocation  made  to  such  Senator  from  the 
appropriation  for  official  mail  expenses.". 

(c)  The  amendments  made  by  this  section  shall 
be  effective  with  respect  to— 

(1)  reports  and  statements  covering  periods  be- 
ginning on  and  after  October  1 .  1994:  and 

(2)  appropriations  made  and  obligations  in- 
curred on  and  after  such  date. 

Sec  4.  (a)  There  is  established  in  the  Treas- 
ury of  the  United  States  a  revolving  fund  within 
the  contingent  fund  of  the  Senate  to  be  known 
as  the  Daniel  Webster  Senate  Page  Residence 
Revolving   Fund  (hereafter  referred  to  in   this 


section  as  the  "fund").  The  fund  shall  consist 
of  all  rental  payments  and  other  moneys  col- 
lected or  received  by  the  Sergeant  at  .Arms  with 
regard  to  the  Daniel  Webster  Senate  Page  Resi- 
dence. All  moneys  in  the  fund  shall  be  available 
without  fiscal  year  limitation  for  disbursement 
by  the  Secretary  of  the  Senate  in  connection 
with  operation  and  maintenance  of  the  Daniel 
Webster  Senate  Page  Residence  not  normally 
performed  by  the  Architect  of  the  Capitol.  In  ad- 
dition, such  moneys  may  be  used  by  the  Ser- 
geant at  Arms  to  purchase  food  and  food  related 
items  and  fund  activities  for  the  pages. 

(b)  .AH  moneys  received  from  rental  payments 
and  other  moneys  collected  or  received  by  the 
Sergeant  at  Arms  with  regard  to  the  Daniel 
Webster  Senate  Page  Residence  shall  be  depos- 
ited m  the  fund  and  shall  be  available  for  pur- 
poses of  this  section. 

(c)  Disbursements  from  the  fund  shall  be  made 
upon  vouchers  approved  by  the  Sergeant  at 
Arms,  or  the  designee  of  the  Sergeant  at  Arms. 

(d)  The  Sergeant  at  Arms  is  authorized  to  pre- 
scribe such  regulations  as  may  be  necessary  to 
carry  out  the  provisions  of  this  section  and  to 
provide  for  the  operations  of  the  Daniel  Webster 
Senate  Page  Residence. 

Sec  5.  Effective  October  1.  1994.  each  of  the 
figures  contained  m  section  506(b)(3)(A)(iii)  of 
the  Supplemental  .Appropriations  Act.  1973  (2 
U.S.C.  58(b)(3)(A)(iii))  is  increased  by  $20,000. 

Sec  6.  (a)  This  section  shall  apply  to  mailings 
by  Senators.  Senators-elect,  and  offices  of  the 
Senate  rnade  during  fiscal  year  1995  and  each 
fiscal  year  thereafter  in  addition  to  any  other 
law  relating  to  the  use  of  the  franking  privilege. 

(b)  For  the  purposes  of  this  paragraph— 
(1)  the  term  "mass  mailing" — 

(.A)  means,  with  respect  to  a  session  of  Con- 
gress, a  mailing  of  500  or  more  newsletters  or 
other  pieces  of  mail  with  substantially  identical 
content  (whether  such  mail  is  deposited  singly 
or  m  bulk,  or  at  the  same  time  or  different 
times),  but 

(B)  does  not  include  a  mailing — 

(i)  of  matter  in  direct  response  to  a  commu- 
nication from  a  person  to  whom  the  matter  is 
mailed  (to  the  extent  of  2  such  mailings)  that— 

(I)  in  the  case  of  an  initial  response,  is  mailed 
at  any  time:  or 

(II)  in  the  case  of  a  followup  response,  is 
mailed  during  that  Congress  or  no  later  than  60 
days  after  the  sine  die  adjournment  of  that  Con- 
gress: 

(ii)  to  other  Members  of  Congress  or  to  a  Fed- 
eral. State,  or  local  government  official: 

(lii)  of  a  news  release  to  the  communications 
media: 

(iv)  of  a  town  meeting  or  mobile  office  notice: 
or 

(v)  of  a  Federal  publication  or  other  item  that 
is  provided  by  the  Senate  to  all  Senators  or 
made  available  by  the  Senate  for  purchase  by 
all  Senators  from  official  funds  specifically  for 
distribution. 

(c)  A  Senator,  Senator-elect,  or  office  of  the 
Senate  may  not  mail  a  mass  mailing  under  the 
frank. 

(d)  The  Senate  Committee  on  Rules  and  Ad- 
ministration shall  prescribe  rules  and  regula- 
tions and  take  other  action  as  the  Committee 
considers  necessary  and  proper  for  Senators  and 
Senators-elect  to  comply  with  this  section  and 
regulations. 

Sec  7.  Of  the  funds  previously  appropriated 
under  the  heading  'SES.ATE".  $65,000,000  shall 
not  remain  available  for  obligation. beyond  this 
date  of  enactment  of  this  .Act. 

HOUSE  OF  REPRE.'^EXTATIVES 

P.^YMENTs  TO  Widows  .and  Hkirs  of 

Dkce.ased  Members  of  Congress 

For  payment   to  the  estate  of  William  H. 

Natcher.    late    a    Representative    from    the 

Commonwealth  of  Kentucky.  $133,600. 


S.al.aries  .and  Expenses 
For  salaries  and  expenses  of  the  House  of 
Representatives.  $728,468,000,  as  follows: 
HOUSE  le.adership  offices 
For  salaries  and  expenses,  as  authorized  by 
law,  $6,096,000.  including:  Office  of  the  Speak- 
er, $1,444,000.  including  $25,000  for  official  ex- 
penses of  the  Speaker:  Office  of  the  Majority 
Floor  Leader,  $1,042,000.  including  $10,000  for 
official  expenses  of  the  Majority  Leader:  Of- 
fice of  the  Minority  Floor  Leader,  $1,429,000. 
including  $10,000  for  official  expenses  of  the 
Minority  Leader:  Office  of  the  Majority 
Whip.  $1,284,000.  including  $5,000  for  official 
expenses  of  the  Majority  Whip  and  not  to  ex- 
ceed $563,000  for  the  Chief  Deputy  Majority 
Whips:  and  Office  of  the  Minority  Whip. 
$897,000,  including  $5,000  for  official  expenses 
of  the  .Minority  Whip  and  not  to  exceed 
$104,000  for  the  Chief  Deputy  Minority  Whip. 

MEMBERS'  CLERK  HIRE 

For  staff  employed  by  each  Member  in  the 
discharge  of  official  and  representative  du- 
ties. $240,417,000. 

COMMITTEE  EMPLOYEES 

For  professional  and  clerical  employees  of 
standing  committees,  including  the  Commit- 
tee on  .Appropriations  and  the  Committee  on 
the  Budget.  $73,925,000 

COMMITTEE  ON  THE  BUDGET  rSTUDIESi 

For  salaries,  expenses,  and  studies  by  the 
Committee  on  the  Budget,  and  temporary 
personal  services  for  such  committee  to  be 
expended  in  accordance  with  sections  101(c), 
606.  703,  and  901(e)  of  the  Congressional  Budg- 
et .\ct  of  1974,  and  to  be  available  for  reim- 
bursement to  agencies  for  services  per- 
formed. $401,000 

STANDING  CO.MMITTEES.  SPECIAL  AND  SELECT! 

For  salaries  and  expenses  of  standing  com- 
mittees, special  and  select,  authorized  by  the 
House.  $53,191,000 

CO.MMITTEE  ON  HOUSE  ADMINISTRATION 
HOUSE  INFORMATION  SYSTEMS 

For  salaries,  expenses  and  temporary  per- 
sonal services  of  House  Information  Sys- 
tems, under  the  direction  of  the  Committee 
on  House  Administration.  $22,437,000.  of 
which  $16,017,000  is  provided  herein:  Provided. 
That  House  Information  Systems  is  author- 
ized to  receive  reimbursement  for  ser\-ices 
provided  from  Members  of  the  House  of  Rep- 
resentatives and  other  Governmental  enti- 
ties and  such  reimbursement  shall  be  depos- 
ited in  the  Treasury  for  credit  to  this  ac- 
count: Provided  further.  That  amounts  so 
credited  for  fiscal  year  1994  and  not  obligated 
shall  be  available  for  obligation  in  fiscal 
year  1995 

ALLOWANCES  AND  EXPENSES 
For  allowances  and  expenses  as  authorized 
by  House  resolution  or  law.  $244,572,000.  in- 
cluding: Official  Expenses  of  Members. 
$79.800.CKX):  supplies,  materials,  administra- 
tive costs  and  Federal  tort  claims.  $6,103,000; 
net  expenses  of  purchase,  lease  and  mainte- 
nance of  office  equipment.  $11,779,000:  net  ex- 
penses for  telecommunications.  $10,872,000; 
furniture  and  furnishings.  $2,012,000:  steno- 
graphic reporting  of  committee  hearings. 
$1,100,000:  reemployed  annuitants  reimburse- 
ments. $1,279,000:  Government  contributions 
to  employees'  life  insurance  fund,  retirement 
funds.  Social  Security  fund.  Medicare  fund, 
health  benefits  fund,  and  worker's  and  unem- 
ployment compensation.  $130,849,000:  and 
miscellaneous  items  including  purchase,  ex- 
change, maintenance,  repair  and  operation  of 
House  motor  vehicles,  interparliamentary 
receptions,  and  gratuities  to  heirs  of  de- 
ceased employees  of  the  House.  $778,000. 
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CHILD  CARK  CENTER 

For  salaries  and  expenses  of  the  House  of 
Representatives  Child  Care  Center,  such 
amounts  as  are  deposited  in  the  account  es- 
tablished by  section  312(d)(1)  of  the  Legisla- 
tive Branch  Appropriations  Act.  1992  (40 
use.  184t[(dHl>i.  subject  to  the  level  speci- 
fied in  the  budget  of  the  Center,  as  submit- 
ted to  the  Committee  on  Appropriations  of 
the  House  of  Representatives. 
COMMITTEE  ON  .•\PPROPRI.'\TIONS  (STUDIES  AND 
INVESTIGATIONS) 

For  salaries  and  expenses,  studies  and  ex- 
aminations of  executive  agencies,  by  the 
Committee  on  Appropriations,  and  tem- 
porary personal  services  for  such  committee, 
to  be  expended  in  accordance  with  section 
202(b)  of  the  Legislative  Reorganization  Act 
of  1946  and  to  be  available  for  reimbursement 
to  agencies  for  services  performed,  S6. 495,000: 
Provided.  That  the  Federal  Bureau  of  Inves- 
tigation, notwithstanding  any  other  provi- 
sion of  law.  may  in  any  fiscal  year  pay  all 
administrative  uncontrollable  overtime  ac- 
crued by  its  employees  while  on  detail  to  the 
Committee  on  Appropriations. 

OFFICIAL  MAIL  COSTS 

For  expenses  necessary  for  official  mail 
costs  of  the  House  of  Representatives,  as  au- 
thorized by  law,  $31,000,000. 

SALARIES.  OFFICERS  AND  EMPLOYEES 

For  compensation  and  expenses  of  officers 
and  employees,  as  authorized  by  law. 
$56,354,000.  including:  for  salaries  and  ex- 
penses of  the  Office  of  the  Clerk,  including 
not  to  exceed  $1,000  for  official  representa- 
tion and  reception  expenses,  $14,158,000;  for 
salaries  and  expenses  of  the  Office  of  the  Ser- 
geant at  .\rms.  including  not  to  exceed  $500 
for  official  representation  and  reception  ex- 
penses. $1,502,000;  for  salaries  and  expenses  of 
the  Office  of  the  Doorkeeper,  including  over- 
time as  authorized  by  law,  $11,506,000;  for  sal- 
aries and  expenses  of  the  Office  of  Director  of 
Non-legislative  and  Financial  Services. 
$16,360,000;  for  salaries  and  expenses  of  the 
Office  of  Inspector  General,  $295,000;  for  sala- 
ries and  expenses  of  the  Office  of  General 
Counsel.  $762,000;  Office  of  the  Chaplain, 
$124,000:  Office  of  the  Parliamentarian,  in- 
cluding the  Parliamentarian  and  $2,000  for 
preparing  the  Digest  of  Rules.  $983,000;  for 
salaries  and  expenses  of  the  Office  of  the  His- 
torian. $337,000;  for  .salaries  and  expenses  of 
the  Office  of  the  Law  Revision  Counsel  of  the 
House.  $1,630,000;  for  salaries  and  expenses  of 
the  Office  of  the  Legislative  Counsel  of  the 
House.  $4,400,000;  six  minority  employees, 
$747,000;  the  House  Democratic  Steering  and 
Policy  Committee  and  the  Democratic  Cau- 
cus, $1,523,000;  the  Hou.se  Republican  Con- 
ference. $1,523,000;  and  other  authorized  em- 
ployees, $.504,000. 

.ADMINISTRATIVE  PROVISION 

Sec.  101.  (a)  Transfer  of  Ma-jority  and 
Minority  Pri.nters  to  Director  of  Non-leg- 
islative and  Financial  Services.— As  soon 
as  practicable,  but  not  later  than  October  1. 
1994.  authority  over  the  Majority  and  Minor- 
ity Printers  of  the  House  of  Representatives 
shall  be  transferred  to  the  Director  of  Non- 
legislative  and  Financial  Services  of  the 
House. 

(b)  Fees  for  Offices  and  Utilities.— 

(1)  In  general— Upon  the  transfer  re- 
quired by  subsection  (a),  the  Director  shall 
charge  the  Majority  and  Minority  Printers  a 
reasonable  monthly  fee  for  the  rental  of  of- 
fices and  utilities. 

(2)  Availability  of  receipts.— The 
amounts  received  under  this  subsection  shall 
be  deposited  in  the  Treasury  of  the  United 


Slates  lor  credit  to  the  appropriation  for 
"Salaries  and  Expenses  of  the  House  of  Rep- 
resentatives", and  shall  be  available  for  ex- 
penditure in  any  fiscal  year  to  the  extent 
provided  in  appropriations  Acts. 

(C)  Applicability —This  section  shall  take 
effect  upon  the  date  of  the  enactment  of  this 
Act  and  shall  apply  to  any  fiscal  year. 
JOINT  ITEMS 

For  Joint  Committees,  as  follows: 
joint  economic  com.mittee 

For  salaries  and  expenses  of  the  Joint  Eco- 
nomic Committee.  $4,090,000.  to  be  disbursed 
by  the  Secretary  of  the  Senate. 

joint  com.mittee  on  printing 

For   salaries    and    expenses   of   the    Joint 
Committee  on  Printing.  $1,370,000.  to  be  dis- 
bursed by  the  Secretary  of  the  Senate, 
joi.NT  com.mittee  on  taxation 

For  salaries  and  expen.ses  of  the  Joint 
Committee  on  Taxation,  $6,019,000.  to  be  dis- 
bursed by  the  Clerk  of  the  House. 

For  other  joint  items,  as  follows: 
Office  of  the  attending  Physician 

For  medical  supplies,  equipment,  and  con- 
tingent expenses  of  the  emergency  rooms, 
and  for  the  Attending  Physician  and  his  as- 
sistants, including  d)  an  allowance  of  $1,500 
per  month  to  the  .Attending  Physician;  (2)  an 
allowance  of  $500  per  month  each  to  two 
medical  officers  while  on  duly  in  the  Attend- 
ing Physicians  office;  (3)  an  allowance  of 
$500  per  month  each  to  two  assistants  and 
$400  per  month  each  not  to  exceed  nine  as- 
sistants on  the  basis  heretofore  provided  for 
such  assistance;  and  (4)  $918,000  for  reim- 
bursement to  the  Department  of  the  Navy 
for  expenses  incurred  for  staff  and  equipment 
assigned  to  the  Office  of  the  Attending  Phy- 
sician, which  shall  be  advanced  and  credited 
to  the  applicable  appropriation  or  appropria- 
tions from  which  such  salaries,  allowances, 
and  other  expenses  are  payable  and  shall  be 
available  for  all  the  purposes  thereof. 
$1,335,000,  to  be  disbursed  by  the  Clerk  of  the 
House. 

Capitol  Police  Board 

Capitol  Police 

salaries 

I  For  the  Capitol  Police  Board  for  salaries, 
including  overtime,  and  Government  con- 
tributions to  employees'  benefits  funds,  as 
authorized  by  law.  of  officers,  members,  and 
employees  of  the  Capitol  Police.  $65,991,000, 
of  which  $31,833,000  is  provided  to  the  Ser- 
geant at  Arms  of  the  House  of  Representa- 
tives, to  be  disbursed  by  the  Clerk  of  the 
House,  and  $34,158,000  is  provided  to  the  Ser- 
geant at  Arms  and  Doorkeeper  of  the  Senate, 
to  be  disbursed  by  the  Secretary  of  the  Sen- 
ate; Provided.  That  of  the  amounts  appro- 
priated for  fiscal  year  1995  for  salaries,  in- 
cluding overtime,  and  Government  contribu- 
tions to  employees'  benefits  funds  under  this 
heading,  such  amounts  as  may  be  necessary 
may  be  transferred  between  the  Sergeant  at 
Arms  of  the  House  of  Representatives  and 
the  Sergeant  at  Arms  and  Doorkeeper  of  the 
Senate,  upon  approval  of  the  Committee  on 
Appropriations  of  the  House  of  Representa- 
tives and  the  Committee  on  Appropriations 
of  the  Senate.  1 

For  the  Capitol  Police  Board  for  salaries,  in- 
cluding overtime.  ha::ardous  duty  pay  differen- 
tial, clothing  allowance  of  not  more  than  S600 
each  for  members  required  to  near  civilian  at- 
tire, and  Government  contributions  to  employ- 
ees' benefits  funds,  as  authorized  by  law.  of  of- 
ficers, members,  and  employees  of  the  Capitol 
Police.  S69.382.000.  of  which  S33.463.000  is  pro- 
vided to  the  Sergeant  at  Arms  of  the  House  of 


Hepresentatives.  to  be  disbursed  by  the  Clerk  of 
the  House,  and  S35.919,000  is  provided  to  the 
Sergeant  at  Arms  and  Doorkeeper  of  the  Senate, 
to  be  disbursed  by  the  Secretary  of  the  Senate 
Provided.  That  of  the  amounts  appropriated  for 
fiscal  year  1995  for  salaries,  including  overtime, 
hazardous  duty  pay  differential,  clothing  allow- 
ance of  not  more  than  S600  each  for  members  re- 
quired to  ivear  civilian  attire,  and  Government 
contributions  to  employees'  benefits  under  this 
heading,  such  amounts  as  may  be  necessary 
may  be  transferred  between  the  Sergeant  at 
Arms  of  the  House  of  Representatives  and  the 
Sergeant  at  Arms  and  Doorkeeper  of  the  Senate, 
upon  approval  of  the  Committee  on  Appropria- 
tions of  the  House  of  Representatives  and  the 
Committee  on  Appropriations  of  the  Senate. 
general  expenses 

For  the  Capitol  Police  Board  for  necessary 
expenses  of  the  Capitol  Police,  including 
motor  vehicles,  communications  and  other 
equipment,  uniforms,  weapons,  supplies,  ma- 
terials, training,  medical  services,  the  em- 
ployee assistance  program,  not  more  than 
$2,000  for  the  awards  program,  postage,  tele- 
phone service,  travel  advances,  relocation  of 
instructor  and  liaison  personnel  for  the  Fed- 
eral Law  Enforcement  Training  Center,  and 
$85  per  month  for  extra  ser\'ices  performed 
for  the  Capitol  Police  Board  by  an  employee 
of  the  Sergeant  at  Arms  of  the  Senate  or  the 
Hou.se  of  Representatives  designated  by  the 
Chairman  of  the  Board.  $2,000,000,  to  be  dis- 
bursed by  the  Clerk  of  the  House  of  Rep- 
resentatives: Provided.  That,  notwithstand- 
ing any  other  provision  of  law.  the  cost  of 
basic  training  for  the  Capitol  Police  at  the 
Federal  Law  Enforcement  Training  Center 
for  fiscal  year  1995  shall  be  paid  by  the  Sec- 
retary of  the  Treasury  from  funds  available 
to  the  Department  of  the  Treasury. 
ad.ministrative  provisio.n 

Sec.  102.  Amounts  appropriated  for  fiscal 
year  1995  for  the  Capitol  Police  Board  under 
the  heading  "Capitol  Police"  may  be  trans- 
ferred between  the  headings  "salaries"  and 
"GENERAL  EXPENSES",  upon  approval  of  the 
Committees  on  .Appropriations  of  the  Senate 
and  the  House  of  Representatives. 
Capitol  Glide  Service 

For  salaries  and  expenses  of  the  Capitol 
Guide  Service,  $1,628,000,  to  be  disbursed  by 
the  Secretary  of  the  Senate:  Provided.  That 
none  of  these  funds  shall  be  used  to  employ 
more  than  thirty-three  individuals:  Provided 
further.  That  the  Capitol  Guide  Board  is  au- 
thorized, during  emergencies,  to  employ  not 
more  than  two  additional  Individuals  for  not 
more  than  one  hundred  twenty  days  each, 
and  not  more  than  ten  additional  individuals 
for  not  more  than  six  months  each,  for  the 
Capitol  Guide  Service 

Special  Services  Office 
For  salaries  and  expenses  of  the  Special 
Services  Office,  $363,000,  to  be  disbursed  by 
the  Secretary  of  the  Senate. 
OFFICE  OF  TECHNOLOGY  ASSESSMENT 

Salaries  and  Expenses 
For  salaries  and  expenses  necessary  to 
carry  out  the  provisions  of  the  Technology 
Assessment  Act  of  1972  (Public  Law  92  484), 
including  official  i-eception  and  representa- 
tion expenses  (not  to  exceed  $5,500  from  the 
Trust  Fund),  and  expenses  incurred  in  ad- 
ministering an  employee  incentive  awards 
program  (not  to  exceed  $2,500),  and  rental  of 
space  in  the  District  of  Columbia, 
|$21,931,0001  S21.970.000:  Provided.  That  none 
of  the  funds  in  this  Act  shall  be  available  for 
salaries  or  expenses  of  any  employee  of  the 
Office  of  Technology  Assessment  in  excess  of 
143  staff  employees:  Provided  further.  That  no 
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part  of  this  appropriation  shall  be  available 
for  as.sessments  or  activities  not  initiated 
and  approved  in  accordance  with  section  3(d) 
of  Public  Law  92^84:  Provided  further.  That 
none  of  the  funds  in  this  Act  shall  be  avail- 
able for  salaries  or  expenses  of  employees  of 
the  Office  of  Technology  Assessment  in  con- 
nection with  any  reimbursable  study  for 
which  funds  are  provided  from  sources  other 
than  appropriations  made  under  this  .Act.  or 
shall  be  available  for  any  other  administra- 
tive expenses  incurred  by  the  Office  of  Tech- 
nology Assessment  in  carrying  out  such  a 
study. 

CONGRESSIONAL  BUDGET  OFFICE 
Salaries  and  Expenses 
For  salaries  and  expenses  necessary  to 
carry  out  the  provisions  of  the  Congressional 
Budget  Act  of  1974  (Public  Law  93-344).  in- 
cluding not  to  exceed  $2,500  to  be  expended 
on  the  certification  of  the  Director  of  the 
Congressional  Budget  Office  in  connection 
with  official  representation  and  reception 
expenses.  |$23.133.000J  S23.1SS.000:  Provided. 
That  none  of  these  funds  shall  be  available 
for  the  purchase  or  hire  of  a  passenger  motor 
vehicle:  Provided  further.  That  none  of  the 
funds  in  this  Act  shall  be  available  for  sala- 
ries or  expenses  of  any  employee  of  the  Con- 
gressional Budget  Office  in  excess  of  221 
fulltime  equivalent  positions:  Provided  fur- 
ther. That  any  sale  or  lease  of  property,  sup- 
plies, or  services  to  the  Congressional  Budg- 
et Office  shall  be  deemed  to  be  a  sale  or  lease 
of  such  property,  supplies,  or  services  to  the 
Congress  subject  to  section  903  of  Public  Law 
98-63:  Provided  further.  That  the  Director  of 
the  Congressional  Budget  Office  shall  have 
the  authority,  within  the  limits  of  available 
appropriations,  to  dispose  of  surplus  or  obso- 
lete personal  property  by  Inter-agency  trans- 
fer, donation,  or  discarding. 

ARCHITECT  OF  THE  CAPITOL 
Office  of  the  .architect  of  the  Capitol 

salaries 
For  the  Architect  of  the  Capitol,  the  As- 
sistant Architect  of  the  Capitol,  and  other 
personal  services,  at  rates  of  pay  provided  by 
law.  ($8,927.0001  S9.103.000. 
travel 
Appropriations  under   the   control   of  the 
Architect  of  the  Capitol  shall  be  available 
for  expenses  of  travel  on  official  business  not 
to  exceed  in  the  aggregate  under  all  funds 
the  sum  of  $20,000. 

CO.NTINGENT  EXPENSES 

To  enable  the  Architect  of  the  Capitol  to 
make  surveys  and  studies,  and  to  meet  un- 
foreseen expenses  in  connection  with  activi- 
ties under  his  care,  $100,000,  [to  remain 
available  until  expended.! 

Capitol  Buildings  and  Grounds 
capitol  buildings 

For  all  necessary  expenses  for  the  mainte- 
nance, care  and  operation  of  the  Capitol  and 
electrical  substations  of  the  Senate  and 
House  office  buildings,  under  the  jurisdiction 
of  the  Architect  of  the  Capitol,  including  fur- 
nishings and  office  equipment;  including  not 
to  exceed  $1,000  for  official  reception  and  rep- 
resentation expenses,  to  be  expended  as  the 
Architect  of  the  Capitol  may  approve;  pur- 
chase or  exchange,  maintenance  and  oper- 
ation of  a  passenger  motor  vehicle;  security 
installations  which  are  approved  by  the  Cap- 
itol Police  Board,  authorized  by  House  Con- 
current Resolution  550.  Ninety-Second  Con- 
gress, agreed  to  September  19,  1972.  the  cost 
limitation  of  which  is  hereby  further  in- 
creased by  $200,000;  and  attendance,  when 
specifically  authorized  by  the  Architect  of 


the  Capitol,  at  meetings  or  conventions  in 
connection  with  subjects  related  to  work 
under  the  .Architect  of  the  Capitol, 
[$22,340,000]  S22.797.000.  of  which  $2,763,000 
shall  remain  available  until  expended. 

CAPITOL  grounds 

For  all  necessary  expenses  for  care  and  im- 
provement of  grounds  surrounding  the  Cap- 
itol, the  Senate  and  House  office  buildings, 
and  the  Capitol  Power  Plant.  l$5.201.0O0J 
S5.270.000.  of  which  $25,000  shall  remain  avail- 
able until  expended. 

SE.\ATE  OFFICE  BU/LDISGS 
For  all  necessary  expenses  for  maintenance, 
care  and  operation  of  Senate  Office  Buildings. 
and  furniture  and  furnishings,  to  be  expended 
under  the  control  and  supervision  of  the  Archi- 
tect of  the  Capitol.  S47.619.000.  of  which 
S7.709.000  shall  remain  available  until  expended. 

HOUSE  office  BUILDINGS 

For  all  necessary  expenses  for  the  mainte- 
nance, care  and  operation  of  the  House  office 
buildings,  including  the  position  of  Super- 
intendent of  Garages  as  authorized  by  law, 
$41,364,000.  of  which  $10,260,000  shall  remain 
available  until  expended. 

CAPITOL  POWER  PLANT 

For  all  necessary  expenses  for  the  mainte- 
nance, care  and  operation  of  the  Capitol 
Power  Plant:  lighting,  heating,  power  (in- 
cluding the  purchase  of  electrical  energy) 
and  water  and  sewer  services  for  the  Capitol. 
Senate  and  House  office  buildings.  Library  of 
Congress  buildings,  and  the  grounds  about 
the  same.  Botanic  Garden.  Senate  garage, 
and  air  conditioning  refrigeration  not  sup- 
plied from  plants  in  any  of  such  buildings; 
heating  the  Government  Printing  Office  and 
Washington  City  Post  Office,  and  heating 
and  chilled  water  for  air  conditioning  for  the 
Supreme  Court  Building,  Union  Station  com- 
plex. Thurgood  Marshall  Federal  Judiciary 
Building  and  the  Folger  Shakespeare  Li- 
brary, expenses  for  which  shall  be  advanced 
or  reimbursed  upon  request  of  the  Architect 
of  the  Capitol  and  amounts  ,so  received  shall 
be  deposited  into  the  Treasury  to  the  credit 
of  this  appropriation.  [$33,342,000)  S33.437.000. 
of  which  $865,000  shall  remain  available  until 
expended:  Provided.  That  not  to  exceed 
$3,200,000  of  the  funds  credited  or  to  be  reim- 
bursed to  this  appropriation  as  herein  pro- 
vided shall  be  available  for  obligation  during 
fiscal  year  1995. 

Admini.strative  Provision 

Sec.  103.  The  matter  in  chapter  III  of  title 
I  of  the  Supplemental  Appropriations  Act, 
1975  under  "Capitol  Buildings  and  Grounds" 
under  the  heading  "ARCHITECT  OF  THE 
CAPITOL"  (40  U.S.C.  166b-2)  is  amended  by 
striking  "to  grade  U"  and  inserting  "at  not 
to  exceed  grade  12". 

library  of  congress 
Congressional  Research  Service 

SALARIES  and  EXPENSES 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  203  of  the  Legislative 
Reorganization  Act  of  1946  (2  U.S.C.  166)  and 
to  revise  and  extend  the  Annotated  Constitu- 
tion of  the  United  States  of  .America, 
[$58,938,000]  S60.459.OO0:  Provided.  That  no 
part  of  this  appropriation  may  be  used  to 
pay  any  salary  or  expense  in  connection  with 
any  publication,  or  preparation  of  material 
therefor  (except  the  Digest  of  Public  General 
Bills),  to  be  issued  by  the  Library  of  Con- 
gress unless  such  publication  has  obtained 
prior  approval  of  either  the  Committee  on 
House  .Administration  of  the  House  of  Rep- 
resentatives or  the  Committee  on  Rules  and 
Administration  of  the  Senate:  Provided  fur- 


ther. That,  notwithstanding  any  other  provi- 
sion of  law,  the  compensation  of  the  Director 
of  the  Congressional  Research  Ser\-ice.  Li- 
brary of  Congress,  shall  be  at  an  annual  rate 
which  is  equal  to  the  annual  rate  of  basic 
pay  for  positions  at  level  IV  of  the  Executive 
Schedule  under  section  5315  of  title  5.  United 
States  Code. 

GOVERNMENT  PRINTING  OFFICE 
Congressional  Printing  and  Bi.nding 

For  authorized  printing  and  binding  for  the 
Congress  and  the  distribution  of  Congres- 
sional information  in  any  format;  printing 
and  binding  for  the  Architect  of  the  Capitol; 
expenses  necessary  for  preparing  the  semi- 
monthly and  session  index  to  the  Congres- 
sional Record,  as  authorized  by  law  (44 
U.S.C  902);  printing  and  binding  of  Govern- 
ment publications  authorized  by  law  to  be 
distributed  to  Members  of  Congress;  and 
printing,  binding,  and  distribution  of  Gov- 
ernment publications  authorized  by  law  to 
be  distributed  without  charge  to  the  recipi- 
ent, [$87,717,000]  SS9.724.000:  Provided.  That 
this  appropriation  shall  not  be  available  for 
printing  and  binding  part  2  of  the  annual  re- 
port of  the  Secretary  of  Agriculture  i  known 
as  the  Yearbook  of  Agriculture)  nor  for  cop- 
ies of  the  permanent  edition  of  the  Congres- 
sional Record  for  individual  Representatives, 
Resident  Commissioners  or  Delegates  au- 
thorized under  44  U  S.C.  906:  Provided  further. 
That  this  appropriation  shall  be  available  for 
the  payment  of  obligations  incurred  under 
the  appropriations  for  similar  purposes  for 
prece(ling  fiscal  years 

This  title  may  be  cited  as  the  "Congres- 
sional Operations  Appropriations  Act,  1995'". 
TITLE  11— OTHER  AGENCIES 
BOTANIC  GARDEN 
Salaries  and  Expenses 

(ISCLVDISG  TRASSFER  OF  FlSDSi 

For  all  necessary  expenses  for  the  mainte- 
nance, care  and  operation  of  the  Botanic 
Garden  and  the  nurseries,  buildings,  grounds, 
and  collections;  and  purchase  and  exchange, 
maintenance,  repair,  and  operation  of  a  pas- 
senger motor  vehicle;  all  under  the  direction 
of  the  Joint  Committee  on  the  Library. 
($3,182,000)  S3.230.000.  and.  in  addition. 
S7.000.000  to  remain  available  until  expended  to 
be  derived  by  transfer  from  funds  previously 
made  available  without  fiscal  year  limitation 
under  the  heading  -ARCHITECT  OF  THE 
CAPITOL". 

LIBRARY  OF  CONGRESS 
Salaries  and  Expenses 

For  necessary  expenses  of  the  Library  of 
Congress,  not  otherwise  provided  for,  includ- 
ing development  and  maintenance  of  the 
Union  Catalogs:  custody  and  custodial  care 
of  the  Library  buildings;  special  clothing; 
cleaning,  laundering  and  repair  of  uniforms; 
preservation  of  motion  pictures  in  the  cus- 
tody of  the  Library,  operation  and  mainte- 
nance of  the  .American  Folklife  Center  in  the 
Library;  preparation  and  distribution  of 
catalog  cards  and  other  publications  of  the 
Library:  hire  or  purchase  of  one  passenger 
motor  vehicle;  and  expenses  of  the  Library  of 
Congress  Trust  Fund  Board  not  properly 
chargeable  to  the  income  of  any  trust  fund 
held  by  the  Board.  ($207,857,000)  S210.164.OO0. 
of  which  not  more  than  $7,869,000  shall  be  <Je- 
rived  from  collections  credited  to  this  appro- 
priation during  fiscal  year  1995  under  the  Act 
of  June  28,  1902  (chapter  1301;  32  Stat.  480;  2 
use  150):  Provided.  That  the  total  amount 
available  for  obligation  shall  be  reduced  by 
the  amount  by  which  collections  are  less 
than  the  $7,869,000:  Provided  further.  That  of 
the  total  amount  appropriated.  $8,458,000  is 
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to  remain  available  until  expended  for  acqui- 
sition of  books,  periodicals,  and  newspapers, 
and  all  other  materials  including  sub.scrip- 
tions  for  bibliographic  services  for  the  Li- 
brary, including  $40,000  to  be  available  solely 
for  the  purchase,  when  specifically  approved 
by  the  Librarian,  of  special  and  unique  mate- 
rials for  additions  to  the  collections. 
Copyright  Office 
sal.\ries  .^nd  expenses 

For  necessary  expenses  of  the  Copyright 
Office,  including  publication  of  the  decisions 
of  the  United  Stales  courts  involving  copy- 
rights. ($27,186.0001  S27.456.fm.  of  which  not 
more  than  $14,500,000  shall  be  derived  from 
collections  credited  to  this  appropriation 
during  fiscal  year  199,5  under  17  US  C.  708(c). 
and  not  more  than  I$2.891.0001  $2,911,000  shall 
be  derived  from  collections  during  fiscal  .vear 
1995  under  17  US  C.  lll(di(2),  n9(b)(2).  802(h). 
and  1005:  Provided.  That  the  total  amount 
available  for  obligation  shall  be  reduced  by 
the  amount  by  which  collections  are  less 
than  isn. 391. 000}  $17. -11 1.000:  Provided  further. 
That  up  CO  $100,000  of  the  amount  appro- 
priated is  available  for  the  maintenance  of 
an  ■International  Copyright  Institute"  in 
the  Copyright  Office  of  the  Library  of  Con- 
gress for  the  purpose  of  training  nationals  of 
developing  countries  in  intellectual  property 
laws  and  policies:  Provided  further.  That  not 
to  exceed  $2,250  may  be  expended  on  the  cer- 
tification of  the  Librarian  of  Congress  or  his 
designee,  in  connection  with  official  rep- 
resentation and  reception  expenses  for  ac- 
tivities of  the  International  Copyright  Insti- 
tute. 

Books  for  the  Blind  .\nd  Physically 

h.^ndicapped 

s.al.'kries  and  expense.'^ 

For  salaries  and  expenses  to  carry  out  the 
provisions  of  the  Act  of  March  3.  1931  (chap- 
ter 400;  46  Stat.  1487;  2  U  S.C  135a). 
|$44.622.0001  $44,951,000.  of  which  I$10.896.000) 
$11,694,000  shall  remain  available  until  ex- 
pended. 

FlRNITlRE  AND  FlRNISHINGS 

For  necessary  expenses  for  the  purchase 
and  repair  of  furniture,  furnishings,  office 
and  library  equipment.  $5,825,000,  of  which 
$1,886,000  shall  be  available  until  expended 
only  for  the  purchase  and  supply  of  fur- 
niture, shelving,  furnishings,  and  related 
costs  necessary  for  the  renovation  and  res- 
toration of  the  Thomas  Jefferson  and  John 
Adams  Library  buildings. 

ADMINISTRATIVE  PROVISIONS 
Sec.  201.  Appropriations  in  this  Act  avail- 
able to  the  Library  of  Congress  shall  be 
available,  in  an  amount  not  to  exceed 
$194,290.  of  which  $58,100  is  for  the  Congres- 
sional Research  Service,  when  specifically 
authorized  by  the  Librarian.  I'or  attendance 
at  meetings  concerned  with  the  function  or 
activity  for  which  the  appropriation  is  made. 
Sec.  202.  (a)  No  part  of  the  funds  appro- 
priated in  this  Act  shall  be  used  by  the  Li- 
brai-y  of  Congress  to  administer  any  flexible 
or  compressed  work  schedule  which  — 

(1)  applies  to  any  manager  oi  supervisor  in 
a  position  the  grade  or  level  of  which  is 
equal  to  or  higher  than  GS-15;  and 

(2)  grants  such  manager  or  supervisor  the 
right  to  not  be  at  work  for  all  or  a  portion 
of  a  workday  because  of  time  worked  by  the 
manager  or  supervisor  on  another  workday. 

(b)  For  purposes  of  this  section,  the  term 
"manager  or  supervisor"  means  any  manage- 
ment official  or  supervisor,  as  such  terms  are 
defined  in  section  7103(a)  (10)  and  (ID  of  title 
5.  United  States  Code. 

SEC.  203.  Appropriated  funds  received  by 
the  Library  of  Congress  from  other  Federal 


agencies  to  cover  k'cnei.il  and  administrative 
overhead  costs  generated  by  performing  re- 
imbursable work  for  other  agencies  under 
the  authority  of  31  U  S.C.  1535  and  1536  shall 
not  be  used  to  employ  more  than  65  employ- 
ees and  may  be  expended  or  obligated— 

(1)  in  the  case  of  a  reimbursement,  only  to 
such  extent  or  in  such  amounts  as  are  pro- 
vided in  appropriations  Acts;  or 

(2)  in  the  case  of  an  advance  payment, 
only— 

(A)  to  pay  for  such  general  or  administra- 
tive overhead  costs  as  are  attributable  to  the 
work  performed  for  such  agency:  or 

(B)  to  such  extent  or  in  such  amounts  as 
are  provided  in  appropriations  Acts,  with  re- 
spect to  any  purpose  not  allowable  under 
subparagraph  (A). 

Sec  204.  Not  to  exceed  $5,000  of  any  funds 
appropriated  to  the  Library  of  Congress  may 
be  expended,  on  the  certification  of  the  Li- 
brarian of  Congress,  in  connection  with  offi- 
cial representation  and  reception  expenses 
for  the  Library  of  Congress  incentive  awards 
piogram. 

Sec.  205.  Not  to  exceed  $12,000  of  funds  ap- 
propriated to  the  Library  of  Congress  may  be 
expended,  on  the  certification  of  the  Librar- 
ian of  Congre.ss  or  his  designee,  in  connec- 
tion with  official  representation  and  recep- 
tion expenses  for  the  Overseas  Field  Offices 

Sec.  206.  Under  the  heading  Library  of 
Congress"  obligational  authority  shall  be 
available,  in  an  amount  not  to  exceed 
$75,236,000  for  reimbui'sable  activities. 
$8,706,000  for  revolving  fund  activities,  and 
$6.1,50.000  for  non-expenditure  transfer  activi- 
ties in  support  of  parliamentary  develop- 
ment during  the  current  fiscal  year. 

ARCHITECT  OF  THE  CAPITOL 
Library  Biii.dings  and  Groinds 
.structural  and  mechanical  care 

For  all  necessary  expenses  for  the  mechan- 
ical and  structural  maintenance,  care  and 
operation  of  the  Library  buildings  and 
grounds.  [$9,860,0001  $13,483,000.  of  which 
I$941.0001  $4,441,000  shall  remain  available 
until  expended. 

GOVERNMENT  PRINTING  OFFICE 

Office  of  Superintendent  of  Documents 
.salaries  and  expenses 

P'or  expenses  of  the  Office  of  Superintend- 
ent of  Documents  necessary  to  provide  for 
the  cataloging  and  indexing  of  Government 
publications  and  their  distribution  to  the 
public.  Members  of  Congress,  other  Govern- 
ment agencies,  and  designated  depository 
and  international  exchange  libraries  as  au- 
thorized by  law.  |$30.600,0001  $32,207,000:  Pro- 
vided. That  the  objectives  of  chapter  41  of 
title  44.  United  States  Code,  as  enacted  by 
the  Government  Printing  Office  Electronic 
Information  Access  Enhancement  Act  of 
1993.  shall  be  carried  out  through  cost  sav- 
ings: Provided  further.  That  travel  expenses, 
including  travel  expenses  of  the  Depository 
Library  Council  to  the  Public  Printer,  shall 
not  exceed  $130,000:  Provided  further.  That 
funds,  not  to  exceed  $2,000,000.  from  current 
year  appropriations  are  authorized  for  pro- 
ducing and  disseminating  Congre-ssional  Se- 
rial Sets  and  other  related  Congressional 
non-Congressional  publications  for  1993  and 
1994  to  depository  and  other  designated  li- 
braries. 

Government  Printing  Office  Revolving 
Fund 

The  Government  Printing  Office  is  hereby 
authorized  to  make  such  expenditures,  with- 
in the  limits  of  funds  available  and  in  accord 
with  the  law.  and  to  make  such  contracts 
and  commitments  without  regard  to  fiscal 


year  limitations  as  provided  by  section  104  of 
the  Government  Corporation  Control  Act  as 
may  be  necessary  in  carrying  out  the  pro- 
grams and  purpo.ses  set  forth  in  the  budget 
for  the  current  fiscal  year  for  the  "Govern- 
ment Printing  Office  revolving  fund":  Pro- 
vided. That  not  to  exceed  $2,500  may  be  ex- 
pended on  the  certification  of  the  Public 
Printer  in  connection  with  official  represen- 
tation and  reception  expenses:  Provided  fur- 
ther. That  the  revolving  fund  shall  be  avail- 
able for  the  hire  or  purchase  of  passenger 
motor  vehicles,  not  to  exceed  a  fleet  of 
twelve:  Provided  further.  That  expenditures 
in  connection  with  travel  expenses  of  the  ad- 
visory councils  to  the  Public  Printer  shall  be 
deemed  necessary  to  carry  out  the  provisions 
of  title  44.  United  States  Code:  Provided  fur- 
ther. That  the  revolving  fund  shall  be  avail- 
able for  services  as  authorized  by  5  U.S.C, 
3109  but  at  rates  for  individuals  not  to  exceed 
the  per  diem  rate  equivalent  to  the  rate  for 
level  V  of  the  Executive  Schedule  (5  U.S.C. 
5316);  Provided  further.  That  the  revolving 
fund  and  the  funds  provided  under  the  para- 
graph entitled  "office  of  superintendent 
OF  documents,  salaries  and  expenses"  to- 
gether may  not  be  available  for  the  full-time 
equivalent  employment  of  more  than  14.1931 
4.493  workyears:  Provided  further.  That  the 
revolving  fund  shall  be  available  for  expenses 
not  to  exceed  $500,000  for  the  development  of 
plans  and  design  of  a  multi-purpose  facility: 
Provided  further.  That  activities  financed 
through  the  revolving  fund  may  provide  in- 
formation in  any  format:  Provided  further. 
That  the  revolving  fund  shall  not  be  used  to 
administer  any  flexible  or  compressed  work 
schedule  which  applies  to  any  manager  or  su- 
pervisor in  a  position  the  grade  or  level  of 
which  is  equal  to  or  higher  than  GS-15:  Pro- 
vided further.  That  expenses  for  attendance 
at  meetings  shall  not  exceed  $75,000 

GENERAL  ACCOUNTING  OFFICE 
Salaries  and  Expenses 
For  necessary  expenses  of  the  General  Ac- 
counting Office,  including  not  to  exceed 
$7,000  to  be  expended  on  the  certification  of 
the  Comptroller  General  of  the  United  States 
in  connection  with  official  representation 
and  reception  expenses:  services  as  author- 
ized by  5  U.S.C  3109  but  at  rates  for  individ- 
uals not  to  exceed  the  per  diem  rate  equiva- 
lent to  the  rate  for  level  IV  of  the  Executive 
Schedule  o  U.S.C.  5315);  hire  of  one  pas- 
senger motor  vehicle;  advance  payments  in 
foreign  countries  in  accordance  with  31 
use,  3324;  benefits  comparable  to  those 
payable  under  sections  901(5).  901(6)  and  901(8) 
of  the  Foreign  Service  Act  of  1980  (22  U.S.C. 
4081(5).  4081(6)  and  4081(8));  and  under  regula- 
tions prescribed  by  the  Comptroller  General 
of  the  United  States,  rental  of  living  quar- 
ters in  foreign  countries  and  travel  benefits 
comparable  with  those  which  are  now  or 
hereafter  may  be  granted  single  employees 
of  the  Agency  for  International  Develop- 
ment, including  single  Foreign  Service  per- 
sonnel assigned  to  AID  projects,  by  the  Ad- 
ministrator of  the  Agency  for  International 
Development— or  his  designee— under  the  au- 
thority of  section  636(b)  of  the  Foreign  As- 
sistance Act  of  1961  (22  U  S.C.  2396(b)); 
|$439.525.000|  S443.360.000:  Provided.  That  not 
more  than  $1,000,000  of  reimbursements  re- 
ceived incident  to  the  operation  of  the  Gen- 
eral Accounting  Office  Building  shall  be 
available  for  u.se  in  fiscal  year  1995:  Provided 
further.  That  notwithstanding  31  U.SC.  9105 
hereafter  amount.'i  reimbursed  to  the  Comptroller 
General  pursuant  to  that  section  shall  be  depos- 
ited to  the  appropriation  of  the  General  Ac- 
counting Office  then  available  and  remain 
available  until  expended,  and  not   more  than 
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$6,000,000  of  such  funds  shall  be  available  for 
use  in  fiscal  year  1995-  Provided  further.  That 
this  appropriation  and  appropriations  for  ad- 
ministrative expenses  of  any  other  depart- 
ment or  agency  which  is  a  member  of  the 
Joint  Financial  Management  Improvement 
Program  (JFMIP)  shall  be  available  to  fi- 
nance an  appropriate  share  of  JFMIP  costs 
as  determined  by  the  JFMIP.  including  the 
salary  of  the  Executive  Director  and  sec- 
retarial support:  Provided  further.  That  this 
appropriation  and  appropriations  for  admin- 
istrative expenses  of  any  other  department 
or  agency  which  is  a  member  of  the  National 
Intergovernmental  Audit  Forum  or  a  Re- 
gional Intergovernmental  Audit  Forum  shall 
be  available  to  finance  an  appropriate  share 
of  Forum  costs  as  determined  by  the  Forum, 
including  necessary  ti-avel  expenses  of  non- 
Federal  participants.  Payments  hereunder  to 
either  the  Forum  or  the  JFMIP  may  be  cred- 
ited as  reimbursements  to  any  appropriation 
from  which  costs  involved  are  initially  fi- 
nanced: Provided  further.  That  to  the  extent 
that  funds  are  otherwise  available  for  obliga- 
tion, agreements  or  contracts  for  the  re- 
moval of  asbestos,  and  renovation  of  the 
building  and  building  systems  (including  the 
heating,  ventilation  and  air  conditioning 
system,  electrical  system  and  other  major 
building  systems)  of  the  General  Accounting 
Office  Building  may  be  made  for  periods  not 
exceeding  five  years:  Provided  further.  That 
this  appropriation  and  appropriations  for  ad- 
ministrative expenses  of  any  other  depart- 
ment or  agency  which  is  a  member  of  the 
American  Consortium  on  International  Pub- 
lic Administration  (ACIPA)  shall  be  avail- 
able to  finance  an  appropriate  share  of 
ACIPA  costs  as  determined  by  the  ACIPA. 
including  any  expenses  attributable  to  mem- 
bership of  ACIPA  in  the  International  Insti- 
tute of  Administrative  Sciences. 

TITLE  III— GENERAL  PROVISIONS 

Sec.  301.  No  part  of  the  funds  appropriated 
in  this  Act  shall  be  used  for  the  maintenance 
or  care  of  private  vehicles,  except  for  emer- 
gency a.ssistance  and  cleaning  as  may  be  pro- 
vided under  regulations  relating  to  parking 
facilities  for  the  House  of  Representatives  is- 
sued by  the  Committee  on  House  Adminis- 
tration and  for  the  Senate  issued  by  the 
Committee  on  Rules  and  Administration. 

Sec.  302.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  remain  available  for 
obligation  beyond  the  current  fiscal  year  un- 
less expre.ssly  so  provided  herein. 

Sec.  303  Whenever  any  office  or  position 
not  specifically  established  by  the  Legisla- 
tive Pa,v  Act  of  1929  is  appropriated  for  here- 
in or  whenever  the  rate  of  compensation  or 
designation  of  any  position  appropriated  for 
herein  is  different  from  that  specifically  es- 
tablished for  such  position  by  such  Act.  the 
rate  of  compensation  and  the  designation  of 
the  position,  or  either,  appropriated  for  or 
provided  herein,  shall  be  the  permanent  law 
with  respect  thereto:  Provided.  That  the  pro- 
visions herein  for  the  various  items  of  offi- 
cial expenses  of  Members,  officers,  and  com- 
mittees of  the  Senate  and  House  of  Rep- 
resentatives, and  clerk  hire  for  Senators  and 
Members  of  the  House  of  Representatives 
shall  be  the  permanent  law  with  respect 
thereto. 

Sec  304.  The  expenditure  of  any  appropria- 
tion under  this  Act  for  any  consulting  serv- 
ice through  procurement  contract,  pursuant 
to  5  use.  3109.  shall  be  limited  to  those 
contracts  where  such  expenditures  are  a 
matter  of  public  record  and  available  for 
public  inspection,  except  where  otherwise 
provided  under  existing  law.  or  under  exist- 
ing Executive  order  issued  pursuant  to  exist- 
ing law. 


Sec.  305.  The  last  sentence  of  section  307(a) 
of  the  Legislative  Branch  Appropriations 
Act.  1994  (2  U.S.C.  60-1  note)  is  repealed. 

Sec  306.  Annual  and  sick  leave  balances  of 
employees  ti-ansferred  from  the  Office  of  the 
Director  of  Non-legislative  and  Financial 
Services.  House  Postal  Operations,  to  the  Ar- 
chitect of  the  Capitol,  as  of  October  31.  1993. 
shall  be  credited  to  the  leave  accounts  of 
such  personnel,  subject  to  the  provisions  of 
-section  6304  of  title  5.  United  States  Code, 
upon  their  transfer  to  the  appropriation  for 
House  office  buildings. 

Sec.  307.  (a)  Civil  Service  Retireme.vt 
System.— The  first  sentence  of  section 
8335(di  of  title  5.  United  States  Code,  is 
amended  by  striking  ■55"  and  inserting  •■57^^. 

(b)  Federal  Employees'  Retirement  Sys- 
tem.—dt  Section  8425  of  title  5,  United 
States  Code,  is  amended— 

(A)  in  the  first  sentence  of  subsection  (b) 
by  striking  ■member  of  the  Capitol  Police 
or^^  and   'member  or"; 

(B)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(C)  by  inserting  after  subsection  (b)  the  fol- 
lowing: 

■■(c)  A  member  of  the  Capitol  Police  who  is 
otherwise  eligible  for  immediate  retirement 
under  section  8412id)  shall  be  separated  from 
the  service  on  the  last  day  of  the  month  in 
which  such  member  becomes  57  years  of  age 
or  completes  20  years  of  service  if  then  over 
that  age.  The  Capitol  Police  Board,  when  in 
its  judgment  the  public  interest  so  requires, 
may  exempt  such  a  member  from  automatic 
separation  under  this  subsection  until  that 
member  becomes  60  years  of  age.  The  Board 
shall  notify  the  member  in  writing  of  the 
date  of  separation  at  least  60  days  before 
that  date.  Action  to  separate  the  member  is 
not  effective,  without  the  consent  of  the 
member,  until  the  last  day  of  the  month  in 
which  the  60-day  notice  expires. ■'. 

(2)  Section  8415(dl  of  title  5.  United  States 
Code,  is  amended  by  striking  ""(a)  or  (b)"  and 
inserting  ■■(a),  (b).  or  (c)". 

Sec.  308.  (a)  Purchase  of  American-Made 
Equip.me.nt  and  Products.— It  is  the  sense  of 
the  Congress  that,  to  the  greatest  extent 
practicable,  all  equipment  and  products  pur- 
chased with  funds  made  available  in  this  Act 
should  be  American-made. 

(b)  Notice  to  Grantees  and  Contrac- 
tors—In  providing  financial  assistance  to. 
or  entering  into  any  contract  with,  any  en- 
tity using  funds  made  available  in  this  Act. 
the  head  of  each  Federal  agency,  to  the 
greatest  extent  practicable,  shall  provide  to 
such  entity  a  notice  describing  the  state- 
ment made  in  subsection  (a)  by  the  Congress. 

Sec.  309.  Section  316  of  Public  Law  101-302  is 
amended  m  the  first  sentence  of  subsection  (a) 
by  striking  "1994"  and  inserting  "1995". 

Sec.  310.  Provided.  That  upon  enactment  of 
this  Act.  of  the  funds  appropriated  to  the  Clerk 
of  the  House  in  the  Fiscal  Year  1986  Urgent 
Supplemental  Appropriations  Act.  Public  Lau 
99-349,  and  subsequently  transferred  to  the  Ar- 
chitect of  the  Capitol  pursuant  to  the  Legisla- 
tive Branch  Appropriations  .Act.  1989.  Public 
Laic  100-458.  for  Capitol  Complex  Security  En- 
hancements, made  available  until  expended,  not 
to  exceed  $2,015,000  may  be  obligated  and  dis- 
bursed for  the  purchase  and  installation  of  i- 
ray  machines  and  magnetometers. 

This  .^ct  may  be  cited  as  the  "Legislative 
Branch  Appropriations  Act.  1995". 

Mr.  REID.  Madam  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  REID.  Madam  President.  I  ask 
unanimous  consent  thai  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

H.R.  4454  is  now  before  the  Senate. 

privilege  OF  THE  FLOOR 

Mr.  REID.  Madam  President.  I  ask 
unanimous  consent  that  the  privilege 
of  the  floor  be  granted  to  Chuck  Turn- 
er, who  is  detailed  to  the  subcommittee 
from  the  Library  of  Congress  during 
the  consideration  of  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  REID.  Madam  President.  H.R. 
4454.  the  legislative  branch  appropria- 
tions bill  for  next  year.  1995.  contains  a 
total  of  $2,363,796,100  in  discretionary 
budget  authority.  This  is  a  reduction 
from  the  estimates  of  $146  million.  The 
bill  is  within  the  subcommittee's  602(b) 
allocation,  according  to  the  Congres- 
sional Budget  Office  scoring. 

The  bill  before  the  Senate  is  designed 
to  consolidate  the  retrenchments  in 
the  staffing  and  operating  levels  of  the 
legislative  branch  started  in  1992.  Over- 
all, this  bill  represents  a  freeze  of  on- 
board staffing  and  program  activity  at 
current  levels,  less  the  reductions  that 
have  been  achieved  pursuant  to  those 
mandated  in  last  year's  bill,  including 
reductions  in  excess  of  those  targets. 

The  two  provisions  included  in  the 
fiscal  year  1994  act  required  a  4-percent 
reduction  in  full-time  equivalent  em- 
ployment— FTE's  as  we  refer  to  them— 
by  the  end  of  fiscal  year  1995  and  ad- 
ministrative cost  reductions  of  14  per- 
cent by  fiscal  year  1997. 

As  a  result  of  the  fiscal  constraints 
applied  to  the  legislative  branch  since 
the  beginning  of  fiscal  year  1992,  the 
legislative  branch,  as  a  whole,  has  al- 
ready exceeded  the  FTE  reduction  re- 
quirement and  will  achieve  the  admin- 
istrative cost  reductions  in  the  re- 
quired timeframe.  In  some  instances, 
agencies  have  more  than  doubled  the 
FTE  reduction  target. 

The  report  accompanying  the  bill 
provides  some  of  the  detail  for  each 
agency  in  this  regard.  Here  are  some  of 
the  illustrations  of  what  has  happened 
in  the  legislative  branch  in  the  past  2Vi 
years. 

The  Library  of  Congress.  Madam 
President.  I  have  learned  during  my 
tenure  as  being  chairman  of  this  sub- 
committee, is  not  only  a  great  library, 
but  it  is  the  finest  library  in  the  his- 
tory of  the  world. 

You  can  go  back  through  ancient 
times.  You  can  read  Durants  ■"History 
of  Civilization,"  where  he  talks  about 
great  libraries.  But  never  has  there 
been  a  library  like  the  Library  of  Con- 
gress. But  the  Library  of  Congress  has 
had  to  recinch  its  belt.  The  Library  in 
1992  was  operating  with  4,640  FTE's. 
The  Library  now  has  4.245.  The  Library 
has  lost  almost  400  full-time  employ- 
ees. In  fact,  the  Library  now  has  573 
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fewer  staff  than  it  had  in  1980,  a  12  per- 
cent reduction  from  the  level  of  14 
years  ag:o. 

The  Congressional  Research  Serv- 
ice—this is  something  that  has  been  so 
important  to  the  functioning  of  Con- 
gress and  has  become  more  important 
as  constituent  services  become  so  rel- 
evant to  what  we  do.  But  since  fiscal 
year  1992,  the  Congressional  Research 
Service  full-time  equivalent  positions 
have  declined  from  799  to  7,54  positions, 
a  reduction  of  45  positions  or  almost  6 
percent. 

The  Government  Printing  Office. 
Since  fiscal  year  1992.  GPO  employ- 
ment has  been  cut  by  over  400  full-time 
equivalent  positions.  At  the  end  of  fis- 
cal year  1992,  GPO  had  4.830  positions 
authorized.  They  have  had  a  reduction 
of  410.  an  8.5  percent  reduction 

The  General  Accounting  Office.  The 
General  Accounting  Office  is  the 
watchdog  of  Congress.  Madam  Presi- 
dent, when  you  were  in  the  other  body, 
you  worked  very  hard.  I  have  not 
known  anyone  in  Congress  who  worked 
any  harder  to  ferret  out  waste  in  the 
military.  Much  of  the  information  that 
you  worked  with  came  from  the  Gen- 
eral Accounting  Office.  The  famoub 
hammers  that  cost  hundreds  and  hun- 
dreds of  dollars;  the  toilet  seats.  I  do 
not  remember  how  much  they  cost  but 
S600  or  something  like  that,  that  infor- 
mation came  from  the  General  Ac- 
counting Office.  Thoy  arr  the  watchdog 
of  Congress.  They  have  saved  the  tax- 
payers of  America  billions  and  billions 
of  dollars.  But  since  fiscal  year  1992. 
employment  at  GAO  has  been  cut  by 
ov/e£  630  full-time  equivalent  positions. 
\c  thj  beginning  of  fiscal  year  1992. 
■C.\0  had  5.J42  positions  authorized. 
Iheir  current  authorization  is  4.707,  a 
reducti.jn  of  6o5  positions  or  almost  a 
12  peiren'.  reduction. 

So.  Madum  President,  the  Library  of 
Congress.  CRS,  the  General  Accounting 
Office,  and  the  Government  Printing 
Office  have  over  1.400  fewer  full-time 
positions  now  than  they  had  2  years 
ago.  We  have  had.  Madam  President,  a 
reduction  of  over  1.400  full-time  equiva- 
lent positions.  It  is  important  to  un- 
derstand that  these  are  reductions  in 
on-board  staff.  These  are  real  live  peo- 
ple we  are  talking  about.  These  are  not 
statistics.  These  are  people  who  used  to 
work  in  the  legislative  branch  of  Gov- 
ernment who  no  longer  work  there. 
These  are  not  vacant  positions. 

A  full-time  equivalent,  which  is  the 
measure  of  staffing  levels  we  use. 
equals  one  person  working  2,080  hours, 
which  is  1  year's  full-time  employ- 
ment. So  these  are  real  cuts  affecting 
real  people  and  real  program  capabil- 
ity. 

1  have  here  the  number  of  hours  that 
we  have  cut  from  the  legislative  branch 
employment  since  1992.  Hours.  3,224.000 
hours  —each  year.  That  is  the  reduc- 
tion we  have  accomplished.  So  all  the 
critics  of  the  legislative  branch  both 


inside  this  body,  the  other  body,  and 
outside  Congress  should  understand 
that  we  have  done  a  job  that  we  were 
called  upon  to  do — 3,224,000  hours  are 
no  longer  here.  The  taxpayers  are  no 
longer  paying  the  wages  of  these  peo- 
ple. They  are  gone. 

Not  surprisingly,  this  sharp  contrac- 
tion in  staffing  and  resources  has  had 
its  consequences.  What  we  have  done 
has  not  been  without  consequence.  The 
Library  of  Congress  has  had  to  insti- 
tute a  number  of  measures  to  adapt  to 
these  constraints.  I  have  had  meetings 
with  the  Library  of  Congress,  Dr. 
Billington  and  his  staff,  on  numerous 
occasions,  as  has  Senator  Mack.  They 
have  been  there  pleading  with  us  not  to 
cut  them  anymore. 

To  cite  some  of  the  things  that  have 
happened— well,  let  me  cite  the  most 
obvious  but  by  no  means  the  most  sig- 
nificant example.  For  the  first  time  in 
the  history  of  the  Library  of  Congress 
of  this  country,  is  closed  on  Sundays. 
Now,  this  is  significant.  No  matter 
what  a  person's  religious  belief,  you  do 
not  complain  much  about  coming  to  a 
library  and  reading  books.  We  have 
scholars  coming  from  all  over  the 
world  to  Washington  not  to  sightsee 
but  to  study  in  the  Library  of  Con- 
gress. They  do  not  do  it  on  Sunday 
anymore  because  we  have  had  to  close 
it.  Scholars  have  to  study  some  other 
place  on  Sundays. 

The  Congressional  Research  Service, 
which  is  the  arm  of  the  Library  that 
most  directly  serves  congressional 
needs,  has  been  unable  to  replace  key 
people  specializing  in  health  care  fi- 
nancing, crime,  gun  control,  nuclear 
nonproliferation.  and  a  number  of 
other  very  important  avenues.  Needless 
to  say,  these  are  issues  of  no  little  con- 
sequence in  today's  political  environ- 
ment. 

The  General  Accounting  Office  has 
had  to  realign  its  headquarters  and 
field  offices  and  reduce  the  volume  of 
new  work  taken  at  the  request  of  Con- 
gress. In  effect,  they  have  had  to  turn 
down  Members  of  Congress,  committee 
chairmen,  subcommittee  chairmen, 
saying  we  cannot  do  it.  It  has  main- 
tained a  hiring  freeze  for  over  3  years. 
As  a  result,  the  General  Accounting  Of- 
fice has  been  unable  to  fill  vacancies  in 
areas  where  specialized  skills  are  need- 
ed. It  has  also  had  to  lengthen  the  time 
required  to  report  to  Congress  on  key 
legislative  issues.  When  they  take 
something  from  us  now,  they  say  be  pa- 
tient; we  cannot  get  the  work  done  as 
quickly  as  you  want.  The  reason  that  is 
important  is  I  believe  the  reason  the 
General  Accounting  Office  was  estab- 
lished especially  in  its  present  format 
was  to  save  taxpayers"  money. 

Well,  the  longer  you  put  off  giving  us 
information,  the  longer  it  takes  us  to 
remedy  a  problem.  And  the  General  Ac- 
counting Office  has  found  lots  of  prob- 
lems. 

Let  us  talk  a  little  bit.  Madam  Presi- 
dent, about  the  funding  history.  In  fis- 


cal year  1992,  the  legislative  branch  as 
a  whole  was  funded  at  $2,306  billion.  In 
1993,  total  appropriations  for  the  legis- 
lative branch  were  $2,275  billion.  And  in 
fiscal  year  1994.  the  enacted  total  for 
the  legislative  branch  was  again  lower, 
at  $2,269  billion.  It  should  also  be  noted 
that  in  addition  to  these  reductions. 
$31  million  has  been  rescinded  from  the 
accounts  of  the  legislative  branch  dur- 
ing this  period. 

Now,  Madam  President,  these  are 
nominal  dollars.  I  am  not  talking 
about  inflation  adjusted  dollars.  In 
constant  dollars,  the  real  reduction  is 
approximately  $330  million,  which  is 
over  12  percent. 

I  think  this  is  the  time  for  me  to  talk 
about  the  ranking  member  of  this  sub- 
committee for  a  little  bit.  This  is  the 
6th  year  that  I  have  handled  this  bill. 
But  I  can  truthfully  say  that  the  hear- 
ings we  held  this  year  were  detailed. 
We  went  into  complex  areas  we  had 
never  before  gone  into.  Frankly,  as 
busy  as  I  am,  and  most  everybody  is 
around  here,  it  was  only  because  of  the 
tenacity  and  the  persistence  of  Senator 
M.^iCK  that  we  had  these  extremely 
thorough  hearings. 

The  reason  I  mention  it  here  is  the 
Director  of  the  Congressional  Budget 
Office,  Dr.  Reischauer,  spent  a  consid- 
erable amount  of  time  with  us  talking 
about  how  budgeting  takes  place  and 
why.  when  he  does  his  reporting  to  us, 
he  makes  a  distinction  between  nomi- 
nal and  constant  dollars. 

In  short—  and  I  will  talk  more  later — 
the  Congress  has  gotten  its  lunch  buck- 
et full  of  hearings  on  this  matter.  We 
have  spent  a  lot  of  time  and  this  bill 
has  been  gone  over  by  the  staff,  by  Sen- 
ator M.^CK's  staff,  by  my  staff,  the  ap- 
propriations staff,  and  Senator  M.JiCK 
and  I  in  great  detail.  I  am  very  proud 
of  this  bill.  It  is  one  that  I  think  the 
entire  Congress  should  be  able  to  un- 
derstand. There  is  no  hidden  agenda. 
There  is  nothing  other  than  what  you 
see  right  here.  It  is  all  beef. 

(Mr.  CAMPBELL  assumed  the  chair.) 

Mr.  REID.  There  are  Members  of  this 
body  who  have  said  that  the  legislative 
branch  should  lead  the  way  in  reducing 
the  Federal  deficit.  Well,  that  is  all 
well  and  good  and  makes  a  good  press 
release.  But  the  fact  is  we  do  lead  be- 
cause with  a  little  over  $2  billion  in 
total  funding  for  this  branch  of  Gov- 
ernment, other  people  are  going  to 
have  to  follow  the  lead  that  we  have 
done,  because  we  are  talking  about  a 
budget  that  is  near  a  trillion  dollars. 
We  have  done  our  share.  I  think  it  sets 
a  pattern  for  what  others  should  do.  In 
an  era  of  trillion-dollar  budgets  and 
multi-billion-dollar  deficits.  $2  billion, 
the  entire  budget  for  the  legislative 
branch,  hardly  shows  up  on  the  radar 
screen.  But  when  it  is  picked  up  on  the 
radar  screen,  we  want  to  be  able  to 
hold  our  head  high  and  indicate  what 
we  have  done  our  part.  And  we  can  do 
that. 
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This  committee.  I  repeat,  has  led 
with  what  it  has  had  to  work  with.  The 
numbers  in  this  bill  show  categorically 
that  the  legislative  branch  had  indeed 
led  the  way.  They  reveal  absolute  un- 
deniable, real  reductions  to  programs, 
staffing,  and  administrative  support 
services.  They  reveal  that  services 
have  been  curtailed  and  growth  in  vir- 
tually all  legislative  branch  entities 
have  been  reversed. 

Mr.  President,  we  are  leading  the 
way.  We  are  not  just  preaching  fiscal 
constraint.  We  are  practicing  fiscal 
constraint.  At  the  same  time  some  in 
the  media,  and  some  professional  crit- 
ics of  this  institution,  people  that 
make  a  living  criticizing  Congress, 
should  recognize  the  fact  that  we  have 
done  our  share.  We  have  more  to  do. 
But  to  this  point,  we  have  done  our 
share. 

Let  us  talk  about  the  Senate.  In  the 
aggregate  the  amount  recommended 
for  the  Senate  for  fiscal  year  1995  is 
$438,580,500.  This  is  $5,784,200  less  than 
provided  in  the  current  fiscal  year.  It  is 
a  decrease  of  $54  million  from  the 
amount  requested.  This  includes  a  re- 
scission of  $23  million  in  prior  year  un- 
obligated balances.  This  is  the  fourth 
year  in  a  row  that  the  Senate  has  been 
held  either  to  a  freeze  or  to  less  than  a 
freeze  in  normal  dollars. 

In  constant  dollars,  the  Senate  is 
more  than  12  percent  below  fiscal  year 
1992.  Some  significant  effect  for  these 
reductions  are  in  the  staffing  of  the 
Senate,  standing  committees,  select 
and  special  committees,  in  the  Office  of 
the  Sergeant  at  Arms:  and.  in  the  vol- 
ume and  costs  of  mass  mail  under  the 
frank.  The  staff  of  the  Senate  commit- 
tees is  down  over  10  percent. 

In  addition,  the  Sergeant  at  Arms 
staff  is  equivalent  to  a  40  full-time 
equivalent  reduction.  This  is  signifi- 
cant in  a  small  office  like  they  have. 
This  is  the  third  year  in  a  row  that  the 
total  funding  for  the  Office  of  Sergeant 
at  Arms  has  either  declined  or  re- 
mained constant.  This  is  a  significant 
accomplishment  because,  as  my  col- 
leagues know,  the  Sergeant  at  Arms  is 
the  logistical  backbone  of  the  Senate. 

I  want  to  take  a  minute  here  and 
spread  across  this  Record  the  out- 
standing work  that  Martha  Pope,  who 
was  the  Sergeant  at  Arms  until  just  a 
few  months  ago,  has  done.  I  have 
worked  with  her,  and  I  am  so  impressed 
with  the  work  she  has  done.  When  cut- 
ting was  needed,  she  was  the  first  to 
come  forward  with  innovative  ways  as 
to  how  her  staff  and  her  budget  could 
be  cut.  She  led  the  way. 

Her  membership  on  the  police  board 
has  made  I  think  remarkable  changes 
in  the  way  the  police  department  oper- 
ates. She  has  stood  up  under  the  most 
difficult  circumstances  when  there 
were  problems  within  the  police  de- 
partment for  a  lot  of  reasons.  She 
would  not  back  down.  She  held  up  for 
what  was  principle.  And,  as  a  result  of 


that,  the  police  department,  the  Cap- 
itol Police  force,  is  a  better  police  de- 
partment. 

Based  upon  my  experience  with  Mar- 
tha Pope  as  Sergeant  at  Arms,  and  the 
new  Secretary  of  the  Senate.  I  think 
the  Secretary  of  the  Senate— recogniz- 
ing there  were  some  large  shoes  to  fill 
of  Joe  Stewart — I  think  she  can  fill 
them.  As  good  as  Joe  Stewart  was.  we 
all  recognize  that.  I  believe  Martha 
Pope  can  full  the  shoes  of  Joe  Stewart. 

Let  us  talk  about  administrative  pro- 
visions in  this  legislation.  As  is  cus- 
tomary, the  committee  has  found  it 
necessary  to  include  several  provisions 
altering  the  administration  of  certain 
Senate  or  joint  item  accounts,  and  for 
changing  the  statutory  basis  for  cer- 
tain legislative  branch  operations. 

Mr.  President,  listen  to  this.  Section 
7  of  the  bill  cancels  the  availability  of 
$65  million  in  funds  appropriated  in 
earlier  years  for  Senate  activities.  The 
unspent  money  remains  due  to  the  con- 
scientious efforts  of  Senate  leaders,  of- 
ficers and  Members  to  contain  costs. 
Effective  with  the  enactment  of  this 
act.  these  funds  will  revert  to  the  gen- 
eral fund  of  the  U.S.  Treasury. 

Mr.  President,  a  commitment  was 
made  on  this  floor  last  year  by  Senator 
Mack,  and  Senator  Reid.  that  is  we 
would  work  with  Senator  Brown.  It 
seems  that  only  yesterday  he  was 
standing  back  there  wanting  more  in- 
formation, and  had  amendments  that 
he  wanted  to  offer.  We  had  a  quorum 
call.  We  went  and  talked  to  him.  and, 
said.  "Look.  We  also  need  to  know 
more  about  this.  We  will  hold  some 
hearings,  and  we  will  get  to  the  bottom 
of  this."'  As  a  result  of  that,  and  espe- 
cially at  the  urging  of  the  Senator 
Mack,  we  are  returning  to  the  Treas- 
ury of  the  United  States  $65  million. 
When  this  bill  passes,  the  taxpayers  of 
this  country  will  have  $65  million  they 
would  not  ordinarily  have. 

Senator  Mack  and  I.  as  long  as  we 
are  Members  of  this  body,  are  going  to 
continue  to  do  what  we  can  to  make 
sure  that  those  funds  do  not  build  up  in 
the  future. 

The  reason  for  that  is  we  believe  in 
truth  in  budgeting,  and  truth  in  report- 
ing in  budgeting,  not  that  there  has 
not  been  that  in  the  past.  No  one  has 
misled  or  done  anything  wrong.  But 
this  is  the  process  of  getting  better  at 
what  we  do.  As  a  result  of  that,  there 
will  be  $65  million  that  will  be  re- 
turned. 

Mass  mailings: 

The  committee  bill  includes  language 
banning  unsolicited  mass  mailings 
with  certain  limited  exceptions.  This 
provision  was  developed  by  Senator 
Mack,  our  ranking  member. 

We  have  been  able  to  work  something 
out  with  Senator  Stevens,  and  this 
Senator  who  is  managing  the  bill.  And 
we  have  been  able  to  take  care  of  prob- 
lems that  some  Senators  have  with 
mass  mailings.  But  basically,  as  I  have 


indicated,  unsolicited  mass  mailings 
are  basically  finished  in  this  body  with 
certain  exceptions. 

■Visitor  education  information: 

One  of  the  things  that  has  concerned 
me.  and  it  has  become  more  glaring  the 
longer  I  have  been  here,  is  when  people 
come — there  are  people  here  in  the  gal- 
leries now.  If.  in  fact,  it  were  during 
the  daytime  and  they  were  part  of  the 
tours  coming  from  Colorado,  from 
Florida,  from  Nevada,  they  would  be 
ushered  in  here  and  given  a  seat,  and 
that  was  it.  If  they  are  lucky  enough, 
they  can  get  a  tour  of  the  Capitol,  and 
they  will  be  told  about  some  pictures, 
and  that  you  can  whisper  someplace 
and  hear  it  on  the  other  part  of  the 
room.  I  think  that  is  historically 
unique  and  important. 

But  one  of  the  things  we  want  to  do 
is  have  a  richer  experience  for  people 
that  come  to  this  Capitol.  This  is  the 
peoples  body,  the  Congress  of  the  Unit- 
ed States.  We  think  that  when  people 
come  here  they  should  have  an  experi- 
ence like  when  they  go  to  one  of  the 
art  museums,  and  they  walk  in  and.  if 
they  want  have  a  little  recording  to 
tell  them  the  history  of  this  building, 
perhaps  how  a  bill  becomes  law.  and 
have  more  indication  of  what  we  are 
doing  down  here  as  they  sit  up  there. 

So  anyway,  we  are  going  to  do  that. 
Section  2  directs  the  Secretary  of  the 
Senate.  Martha  Pope,  drawing  upon  the 
resources  of  other  Senate  officers,  sup- 
port agencies,  including  the  Smithso- 
nian Institution,  the  National  Ar- 
chives, to  submit  a  report  to  the  Sen- 
ate Rules  and  Administration  Commit- 
tee by  the  end  of  next  year  people  com- 
ing here  can  have  a  better  experience. 

Something  else  that  Senator  Mack 
has  stood  for.  and  I  stand  with  him 
shoulder  to  shoulder — and  this  could  be 
based  upon  his  experience  and  my  expe- 
rience in  the  House  of  Representa- 
tives— but  section  3  of  this  bill  includes 
a  direction  to  the  Secretary  of  the  Sen- 
ate to  include  a  summary  statement  in 
the  semiannual  report  of  the  Secretary 
of  the  Senate  disclosing  the  funds 
available  to  each  Senator,  each  com- 
mittee, and  each  Senate  officer,  along 
with  the  total  expenditures  by  each 
and  the  balances  remaining  for  each 

This  provision,  as  I  have  indicated, 
was  initiated  by  Senator  Mack.  It  as- 
sumes that  Senators  and  officers  who 
spend  their  money  operating  judi- 
ciously will  get  credit  for  this  frugal- 
ity. 

In  effect,  there  will  be  able  to  be  a  re- 
port prepared  every  6  months,  and  the 
people  can  find  out  how  their  Senator 
or  Senate  office  is  spending  the  money. 

Capitol  Police  Force.  Mr  President, 
one  of  the  House  committees  has 
passed  a  bill  giving  the  executive 
branch  a  four-tenths  of  1  percent  in- 
crease over  what  has  been  rec- 
ommended to  us  by  the  President.  In 
addition  to  that,  there  is  a  1.1  percent 
locality  pay  increase.  We  have  that  in 
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this  bill.  If  in  fact  this  is  carried 
through  by  the  respective  Appropria- 
tions Committees  in  the  House  and 
Senate  and  is  signed  into  law.  there 
will  be  enough  money  to  make  thai 
comparable  for  the  legislative  branch 
of  Government.  If  that  does  not  happen 
and  the  President's  recommendations 
fall,  our  amount  will  also  fall.  That  is 
in  this  bill. 

The  only  place  that  is  not  the  case  is 
with  the  Capitol  Police  Force.  The 
Capitol  Police  Force  will  receive  their 
locality  pay.  They  perform  vital  law 
enforcement  functions  for  the  Capitol 
complex  and  the  neighborhood  sur- 
rounding the  Capitol.  The  fiscal  secu- 
rity of  the  complex  is  critical  to  the 
visitors  and  employees  alike.  The  pro- 
fessionalism and  dedication  of  the  Cap- 
itol Police  Force  is  a  matter  of  great 
pride.  Personally.  I  was  a  Capitol  po- 
liceman during  part  of  the  time  I  was 
going  to  law  school.  I  worked  m  this 
building  on  the  night  shift  as  a  Capitol 
policeman.  So  I  have  a  special  place  in 
my  heart  for  the  Capitol  Police.  When 
I  was  a  Capitol  policeman,  quite  frank- 
ly, the  most  dangerous  thing  I  did  was 
direct  traffic.  That  is  not  the  way  it  is 
now.  But  I  have  great  respect  for  the 
men  and  women  who  make  up  this  Cap- 
itol Police  Force.  It  is.  if  not  the  best, 
one  of  the  four  or  five  best-trained  po- 
lice forces  in  the  world.  And  we  need  to 
make  their  pay  comparable  to  law  en- 
forcement agents  around  the  country. 
They  are  so  well  trained  that  people 
are  stealing  them  and  taking  them  to 
cities  around  the  country. 

So  the  locality  pay  will  be  with  the 
Capit  )i  Police  so  they  are  comparable 
CO  otnar  Federal  law  enforcement  agen- 
cies. 

Office  of  Technology  Assessment. 
The  .  ommittee  recommended 

$21,970,000  for  OTA.  This  is  11.8  percent 
below  the  1992  level  in  real  terms. 

The  central  mission  of  the  Office  of 
Technology  Assessment  is  to  analyze 
for  the  Congress  the  impact  on  public 
policy  of  crucial  scientific  and  tech- 
nical developments.  Its  studies  over 
the  years  on  computer  technology,  en- 
ergy efficiency  and  conservation,  and 
acid  rain,  to  name  a  few.  have  given 
the  Congress  crucial  information  nec- 
essary for  informed  policy  choices  in 
highly  complex  subject  areas. 

There  have  been  efforts  made  during 
the  time  I  have  been  involved  in  this 
legislative  branch  bill  to  do  away  with 
the  Office  of  Technology  and  Assess- 
ment. But.  Mr.  President,  if  there  cvei' 
was  a  bipartisan  agency,  this  is  it  I 
have  Senator  Stkvkns.  Senator  KEN- 
NEDY, and  Senator  H.xtch.  who  come  in 
and  tell  us  what  OTA  has  done  during 
the  year  and  what  they  are  going  to  do 
in  the  future.  It  is  one  of  the  smallest 
but  one  of  the  most  popular  agencies 
within  the  legislative  branch. 

Congressional  Budget  Office.  The 
committee  recommends  an  appropria- 
tion of  $21,970,000  for  the  Congressional 


Budget  Office.  This  is  a  decrease  of 
$60,000  below  the  request  and  is  10  per- 
cent below  the  1992  enacted  level. 

CBO  is  a  key  analytical  agent  of  the 
Congress  in  budget-related  matters.  It 
makes  available  to  the  Congress  an 
independent  and  highly  respected,  non- 
partisan source  of  economic  and  budg- 
etary analysis.  The  organization  of  the 
Budget  Office  is  as  set  forth  in  this 
chart.  Dr.  Reischauer  is  respected 
worldwide  and  certainly  in  this  coun- 
try. I  indicated  that  the  CBO-when  I 
started  talking  about  a  nonpartisan 
source.  I  think  we  can  all  stop  and  re- 
flect a  minute  about  one  of  the  impor- 
tant debates  we  had  regarding  a  cer- 
tain part  of  health  care.  The  decision 
was  directed  to  the  Congressional 
Budget  Office  as  to  whether  part  of  the 
Clinton  health  care  plan  was  a  tax.  and 
he  said.  "Yes."  If  this  had  been  par- 
tisan, he  would  have  said  no.  because 
that  is  what  some  of  we  Democrats 
were  hoping  he  would  say.  But  he  did 
not.  That  is  why  he  has  so  much  re- 
spect and  why  the  Congressional  Budg- 
et Office  has  developed  so  much  respect 
over  the  years. 

CBO  is  a  key  analytical  agent  of  Con- 
gress. CBO  is  essential  to  the  work  of 
the  House  and  Senate  Budget  Commit- 
tees, to  the  tax-writing  committees, 
and  to  this  committee  and  its  House 
counterpart.  There  is  literally  no  pol- 
icy area  in  which  Congress  works  that 
has  not  benefited  from  analyses  pre- 
pared by  the  CBO. 

The  Architect  of  the  Capitol.  The  bill 
includes  $162,920,000  to  support  the  op 
erations  of  the  Architect  of  the  Cap- 
itol, including  the  Botanic  Garden.  In 
constant  dollars,  this  is  over  13  percent 
less  than  the  1992  level. 

The  committee  has  provided  $7  mil- 
lion for  beginning  the  renovation  of  the 
Botanic  Garden  Conservatory  by  trans- 
ferring unobligated  funds  available  to 
the  Architect  of  the  Capitol.  Why  do 
we  want  to  renovate  the  Conservatory? 
Well,  this  treasure  that  we  have,  the 
Botanic  Garden,  has  had  for  several 
years  a  roof  that — well,  there  is  no 
roof.  It  was  condemned,  and  they  had 
to  take  it  down.  This  beautiful  facility 
is  only  partially  used  because  it  has  no 
roof  and  is  basically  inoperable.  So  we 
hope  over  the  next  few  years  to  replace 
that  roof.  This  is  a  step  in  the  right  di- 
rection. The  total  cost,  as  we  know  it 
at  this  time,  is  about  $28  million.  This 
is  a  downpayment  on  restoring  a  na- 
tional treasure,  the  Botanic  Garden. 
That  is  part  of  the  responsibility,  juris- 
diction, and  concern  of  the  Architect  of 
the  Capitol. 

The  architect  is  the  officer  respon- 
sible for  the  preservation  and  mainte- 
nance of  the  architectural  heritage  em- 
bodied in  the  Capitol  complex.  The 
Capitol  building,  the  House  and  Senate 
office  buildings,  and  the  Library  of 
Congress  buildings  are  not  only  unique 
expressions  of  architectural  design, 
they  are  also  living  buildings,  perform- 


ing the  work  today  that  they  were  de- 
signed to  do  more  than  two  centuries 
ago.  in  some  instances.  The.y  must  be 
consistently  maintained  so  that  we  in 
the  legislative  branch  can  perform  our 
work  and  also  preserve  this  aesthetic 
dimension  that  certainly  speaks  well  of 
our  Nation's  Capital. 

I  talked  a  little  earlier  about  the  Li- 
brary of  Congress,  and  a  lot  of  times  we 
think  the  Library  of  Congress  is  this 
building  stuck  here  in  Washington  with 
a  lot  of  books  in  it.  The  Library  of  Con- 
gress is  so  important  to  individual 
States  because  of  the  work  that  they 
do.  The  Librar.v.  apart  from  the  Con- 
gressional Research  Service  that  I  have 
already  talked  to,  requested 
$272,259,000.  The  committee  rec- 
ommends an  appropriation  of 
$263,116,000  for  the  Library  of  Congress. 
excluding  the  Congressional  Research 
Service.  This  is  a  decrease  of  almost 
$10  million  below  the  request,  and  is  a 
12.1  percent  decrease  in  nominal  dollars 
under  the  1992  level. 

The  Library  of  Congress,  like  other 
components  of  this  bill,  has  endured 
several  years  of  sharply  constrained 
funding,  which  has  resulted  in  a  staff 
reduction  of  almost  10  percent.  Its 
hours  of  public  service  have  been  re- 
duced so  that  the  Library  is  not  only 
closed  on  Sundays  but  also  Tuesday 
nights.  Although  this  is  an  inconven- 
ience to  some  users,  these  economies 
were  essential  if  the  core  functions  and 
collections  of  the  Library  were  to  be 
maintained  and  permitted  to  grow. 

In  my  short  time  here  in  the  Senate. 
I  have  come  to  respect  a  lot  of  people, 
but  no  one,  Mr.  President,  have  I 
gained  more  respect  and  admiration  for 
than  I  have  the  senior  Senator  from 
the  State  of  Oregon,  Senator  H.\tfield. 
1  mention  his  name  in  the  same  breath 
I  talk  about  the  Library  of  Congress 
because  he  loves  the  Library  of  Con- 
gress. 

It  was  through  him  and  his  mission- 
ary efforts  in  m.y  early  days  on  the  Ap- 
propriations Committee  that  I  became 
converted  to  a  disciple  of  the  Library 
of  Congress.  It  is  a  wonderful  institu- 
tion, as  so  outlined  by  Senator  Mark 

H.-\TKIELD. 

We  rarely  have  a  meeting  that  we 
talk  about  the  Library  of  Congress 
that  Senator  H.^tfield  is  not  there.  A 
couple  years  ago  Senator  H.\rKiELD 
called  me  to  a  meeting  with  the  Librar- 
ian of  Congress  and  some  others  be- 
cause he  was  concerned  about  the 
stacks  of  materials  the  Library  was  un- 
able to  process.  Some  of  them  in  fact 
were  mildewing  and  decaying  and  rot- 
ting because  they  could  not  process 
them.  We  did  not  have  the  ability  to  do 
that. 

We  have  made  provisions,  because  of 
Senator  H.^TKIEL^)  and  we  have  joined 
with  him,  to  reduce  that  backlog. 

So,  Senator  H.'VTKIELI)  performs  I  am 
sure  many  good  things  for  the  Stale  of 
Oregon,  but  for  the  people  of  this  coun- 
try   his  ability    to   talk   about   and  do 


good  things  for  the  Library  of  Congress 
to  me  is  overwhelming. 

The  Library  of  Congress  performs 
dual  functions  as  both  Congress'  Li- 
brary, our  Library,  and  the  Nation's 
Library.  We  know  that  the  original  col- 
lections were  Jefferson's.  He  gave  his 
books  to  the  Library  of  Congress  after 
they  were  burned  in  the  War  of  1812. 
But  it  is  more  than  the  Library  of  Con- 
gress. It  is  also  the  Library  of  the  peo- 
ple of  this  country 

The  Congressional  Research  Service, 
funded  in  title  I  of  this  bill,  provides  to 
Senators.  Representatives,  commit- 
tees, and  officers  of  the  Congress  an 
enormous  array  of  reference,  research, 
and  analytical  services. 

The  Library  of  Congress  is  also  an 
unsurpassed  national  and  international 
treasure.  Its  a  collection  of  more  than 
100  million  items  encompasses  the  full 
range  of  human  artistic  and  intellec- 
tual expression,  including  books, 
manuscripts,  music,  film,  recordings, 
maps,  prints,  and  photographs. 

The  Library  is  also  a  major  commer- 
cial center.  As  the  American  copyright 
depository  and  registration  office,  it 
assumes  a  major  role  in  the  protection 
of  intellectual  property  rights  through 
U.S.  copyright  laws  and  international 
copyright  conventions. 

Without  the  Library  of  Congress, 
other  libraries  in  the  United  States 
would  find  it  much  more  difficult  to 
maintain  the  service  they  provide  to 
their  communities. 

I  have  here  a  map,  Mr.  President, 
that  shows  the  services  to  the  Nation. 
It  does  not  matter  where  you  pick. 
Look  at  Florida,  lots  of  places  in  Flor- 
ida. Mississippi,  Louisiana,  California, 
the  sparsely  populated  States  of  Wyo- 
ming. Montana.  Idaho,  all  through. 
There  are  different  services  that  the 
people  of  our  States  depend  on  the  Li- 
brary. 

It  is  estimated  that  if  the  Library  of 
Congress  did  not  function  in  this  man- 
ner it  would  cost  the  States  in  excess 
of  $300  million  annually  in  costs  that 
local  public  libraries  certainly  could 
not  afford. 

For  the  National  Service  for  the 
Blind  and  Physically  Handicapped,  one 
thing  Senator  M.ack  and  I  are  very 
proud  of  is  we  have  increased  the  fund- 
ing over  the  other  body  level  for  serv- 
ices to  the  blind  of  about  $350,000.  We 
have  done  this  because  we  have  been 
impressed  with  what  this  Library  does 
for  the  sightless.  It  provides  books.  It 
provides  machines.  We  need  to  main- 
tain, I  know,  that  degree  of  com- 
petence we  have  had. 

The  Library  of  Congress,  National 
Service  for  the  Blind  and  Physically 
Handicapped  provides  more  than  22 
million  talking  books  to  more  than 
three  quarters  of  a  million  readers 
every  year.  Its  inter-library  loan  pro- 
gram is  of  substantial  value  to  college 
and  university  libraries  throughout  the 
country.  In  an  era  of  reduced  library 
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expenditures  by  college  administra- 
tors, the  help  of  the  Library  of  Con- 
gress becomes  even  more  important. 
We  have  had  people  who  have  come  to 
us  and  said  it  is  their  only  means  of 
being  able  to  communicate. 

The  General  Accounting  Office  has 
had  to  cut  and  close  offices,  and  we 
have  talked  about  that. 

In  conclusion,  I  want  to  again  spread 
across  this  Record  my  commendation 
for  Senator  M.^ck.  I  have  been  very 
candid  and  open  in  this  regard.  There 
have  been  a  time  or  two  when  Senator 
M.^CK  has  really  gotten  on  my  nerves. 
He  has,  you  know.  He  wants  to  know 
where  every  "i"  is  dotted  and  every 
"t"  is  crossed.  I  do  not  know  what  his 
background  is.  but  he  should  have  been 
an  accountant  because  he  is  really  in- 
terested in  numbers,  and  it  has  been  a 
real  learning  process  for  me  to  work 
with  him  and  his  staff. 

So,  even  though  early  on  in  this  proc- 
ess, I  wish  he  had  not  been  as  diligent, 
for  lack  of  a  better  word.  I  have  come 
to  have  as  much  respect  for  him  as  I 
have  anybody  I  ever  worked  a  bill  with. 
He  has  been  diligent,  as  I  indicated  ear- 
lier on  in  my  proceedings,  and  he 
knows  what  he  thinks  is  right.  He  sets 
out  to  prove  that  point. 

But  I  have  to  be  very  honest  with 
you.  He  has  a  great  quality  about  him. 
because  you  can  show  him  that  the 
facts  are  not  as  he  originally  thought. 
As  a  result  of  his  having  an  open  mind. 
we  have  been  able  to  agree  on  certain 
things  where  there  was  original  dis- 
agreement. I  have  had  to  change  my 
view  on  a  number  of  things  that  he 
thought  were  important  that  I  origi- 
nally did  not. 

So.  I  guess  what  I  am  telling  the 
Members  of  this  body  is  we  have  devel- 
oped. I  believe,  a  mutual  admiration 
society. 

I  commend  him  for  the  attention  he 
paid  to  the  administrative  provisions 
concerning  the  prohibition  of  unsolic- 
ited mass  mailings  and  the  new  format 
for  funding  and  expenditures  disclo- 
sure. 

I  quite  frankly  felt  when  Senator 
Mack  wanted  to  get  interested  in  this 
franking  thing  I  knew  about  all  that, 
what  could  he  show  me.  He  was  rel- 
atively new.  and  I  have  been  through 
Senator  Nickles  and  Senator  Gorton. 
and  I  fought  with  the  House  for  all 
these  years,  and  I  thought  we  had  done 
just  about  all  we  can  do.  Well,  we  have 
done  a  lot  more  as  a  result  of  his  abil- 
ity to  understand  numbers,  and  I  pub- 
licly congratulate  and  applaud  Senator 
Mack  for  his  work  in  this  area. 

The  content  of  this  bill  is  the  better, 
much  better,  for  his  work  and  insight. 
The  tradition  of  bipartisan  cooperation 
on  the  work  of  this  bill  has  resulted  in 
a  responsible  and  balanced  approach  to 
the  tough  choices  presented. 

I  want  to,  in  closing,  say  this:  If 
there  are  those  in  this  body  who  think 
we  could  do  more,  give  us  a  chance.  I 


had  here  a  chart  that  my  staff  has 
taken  that  showed  over  3  million  hours 
of  pay  that  has  been  saved  for  the  tax- 
payers. This  year  we  are  trying  to  con- 
solidate some  of  the  cuts  we  have  made 
in  the  last  several  years.  Give  us  the 
opportunity  to  do  more. 

We  have  made  a  commitment — it  is 
in  the  law— that  we  are  going  to  cut  4 
percent  of  the  employees.  We  are  going 
to  make  14  percent  reductions  in  ad- 
ministrative costs.  We  are  going  to  do 
at  least  that  and  maybe  we  will  do 
more. 

I  am  very  proud  of  this  bill.  I  think 
it  is  a  tough  bill.  We  have  made  tough 
choices.  I  think  we  have  set  a  good  ex- 
ample for  those  who  are  concerned 
about  spending. 

I  also  thank  Senator  Byrd  of  the  full 
committee  and  the  staff  for  the  help  in 
bringing  this  measure  to  this  point  in 
the  process.  Having  Senator  B'i'RD's  ad- 
vice and  counsel  on  occasions  when  I 
called  upon  it  of  course  has  been  very 
important,  and  no  one  understands  this 
institution  better  nor  exemplifies  its 
best  qualities  more  fully  than  Senator 
Byrd.  So  it  is  an  honor  to  serve  as  one 
of  his  subcommittee  chairmen  under 
his  full  committee. 

I  yield  the  floor.  Mr.  President. 

The  PRESIDING  OFFICER.  'Who 
yields  time? 

The  Senator  from  Florida  [Mr.  Mack] 
is  recognized. 

Mr.  MACK.  Thank  you,  Mr.  Presi- 
dent. 

Let  me  just  pick  up  on  the  point  Sen- 
ator Reid  made  with  respect  to  work- 
ing together.  This  truly  is  a  bipartisan 
effort.  I  certainly  learned  a  great  deal 
during  this  past  year  as  I  did  the  year 
before  that,  and  again  I  commend  Sen- 
ator Reid  for  his  openness  and  his  will- 
ingness to  work.  So  I  think  we  offer 
the  Senate  this  evening  a  truly  biparti- 
san bill. 

Chairman  Reid  and  I  have  hammered 
out  a  bill  that  makes  significant 
changes  and  improvements  in  the  fund- 
ing and  operation  of  the  Senate  and  the 
legislative  branch.  I  believe  this  legis- 
lation is  responsive  to  the  American 
taxpayer.  Members  of  the  Senate,  and 
to  the  Senate  as  an  institution.  Our 
goal  from  beginning  to  end  has  been  re- 
sponsible and  realistic  budgeting.  I  be- 
lieve we  have  gone  a  long  way  towards 
reaching  this  goal. 

As  Senator  Reid  has  already  detailed 
the  bill.  I  will  only  emphasize  a  few 
points. 

First,  the  Senate  funding:  This  is  the 
fourth  year  in  a  row  now  that  we  have 
held  funding  at  or  below  the  previous 
year's  levels  in  real  dollars.  The  1995 
appropriations  for  the  Senate  itself  is 
$5.7  million  below  1994.  Let  me  repeat: 
Below  1994.  And  the  bill  is  $54  million 
below  the  request. 

Mr.  President,  one  of  the  many  criti- 
cisms made  about  the  Federal  Govern- 
ment and  Congress,  in  particular,  is 
the  size  and  growth  not  only  in  spend- 
ing but  also  in  the  size  of  staffs.  In  re- 
sponse, the  committee  has  worked  with 
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each  support  agency  in  tateing  a  criti- 
cal look  at  staffing  levels  and  work- 
loads. The  approach  was  to  maintain 
necessary  service  levels  while  finding 
savings  and  increasing  efficiencies 
which  have  resulted  in  lower  staffing 
levels. 

Pursuant  to  last  year'  bill,  the  legis- 
lative branch  support  agencies  have  al- 
ready or  are  well  on  their  way  to  ac- 
complishing their  reductions  in  full 
time  equivalents,  or  FTE'S.  The  1994 
act  mandated  a  4  percent  deduction  in 
FTE'S  by  the  end  of  1995  That  has  sub- 
stantially been  achieved. 

The  Government  Accounting  Office  is 
down  630  full  time  equivalents  from 
1992.  12  percent,  and  I  might  just  add 
that  that  means  that  actually  their 
staff  level  is  below  what  it  was  25  years 
ago.  So  we  have  made  accomplishment. 
We  have  achieved  I  think  some  worth 
while  goals. 

The  Library  of  Congress  is  now  down 
nearly  400.  about  8.5  percent;  the  Gov- 
ernment Printing  Office,  over  400;  and 
the  Office  of  Technology  Assessment  is 
down  12  percent. 

All  totaled,  the  legislative  branch  of 
Government  has  reduced  its  staffing 
level  by  nearly  2,400  full-time  staff 
members  from  1992  levels. 

I  might  add,  Mr.  President,  that  dur- 
ing the  past  year.  I  have  taken  the 
time  to  visit  with  staff  and  tour  the  fa- 
cilities of  several  support  agencies  of 
Congress  and  departments  of  the  Sen- 
ate. I  wish  that  each  Member  could 
take  the  time  to  do  the  same,  because 
I  have  been  impressed  with  the  profes- 
sionalism and  the  dedication  of  these 
staff  members  and  the  service  they  pro- 
vide Congress  and  the  people  of  our 
country. 

And  just  a  word  or  two  again  about 
some  of  our  hearings  and  some  of  our 
meetings  during  this  past  year. 

I  had  the  opportunity  to  spend  some 
time  with  the  former  Sergeant  at  Arms 
and  now  Secretary  of  the  Senate,  Mar- 
tha Pope.  I  must  tell  you  that  after  we 
reviewed  what  has  taken  place  and  the 
changes  in  the  management  approach 
and  the  people  that  are  on  board,  the 
financial  accounting  system  that  is  in 
place,  I  must  tell  you,  I  am  much  more 
confident  about  how  this  place  oper- 
ates with  the  system  that  is  in  place  to 
keep  track  of  the  dollars  that  we 
spend. 

So  I  think  Martha  Pope  is  to  be  com- 
mended for  what  she  did  when  she 
stepped  in  as  Sergeant  at  Arms,  and  I 
am  sure  she  will  continue  to  do  an  ex- 
cellent job  as  the  Secretary  of  the  Sen- 
ate. 

In  addition  to  that,  again,  I  spent 
time  with  the  new  Sergeant  at  Arms. 
Larry  Benoit.  I  am  confident  he  will 
continue  the  work  that  was  begun  by 
Martha  Pope. 

I  look  forward  to  working  with  both 
of  them,  as  well  as  the  others  that  I 
met  as  I  went  through  the  different 
support  agencies  and  the  different 
staffing  operations  for  the  U.S.  Senate. 


Mr.  President,  on  another  matter, 
during  last  year's  debate— and  Senator 
Rkid  has  already  referred  to  this — our 
distinguished  colleague.  Senator  H.WK 
Brown,  brought  the  issue  of  unobli- 
gated balances  to  the  attention  of  the 
committee.  I  am  happy  to  report  to  the 
Senate  that  we  have  successfully  re- 
solved that  issue.  This  legislation,  in 
effect,  returns  $65  million  of  previous 
years  unobligated  balances  to  the 
Treasury.  I  thank  Senator  Brown  for 
pursuing  the  issue,  and  I  thank  Chair- 
man Reid  for  his  help  in  resolving  it, 

Mr.  President,  Chairman  REID  has  re- 
peatedly stated  that  his  intention  is  to 
make  this  bill  an  open  book;  that  Mem- 
bers of  the  Senate  and  the  American 
people  can  see  how  taxpayer  dollars  are 
being  spent  on  the  legislative  branch. 
This  year  we  have  included  provisions 
to  make  the  information  presented  in 
the  Secretary  of  the  Senate's  report 
more  understandable  and  more  useful 
to  the  Senate  and  the  general  public.  I 
believe  that  these  reporting  require- 
ments are  an  important  reform. 

And.  finally,  Mr  President,  we  have 
agreed  to  a  sound  proposal  on  provi- 
sions that  will  reduce  Senate  mail 
costs.  These  provisions  fundamentally 
eliminate  the  use  of  the  frank  for  unso- 
licited statewide  mass  mail  news- 
letters. 

Last  year,  I  offered  a  similar  amend- 
ment which  lost  by  one  single  vote.  As 
I  stated  on  the  floor  during  that  de- 
bate, none  of  us  need  to  be  reminded  of 
the  fiscal  situation  the  Nation  faces. 
The  Senate  must  show  leadership  in 
prioritizing  spending,  especially  when 
it  comes  to  the  legislative  branch.  Un- 
solicited mass  mailings  cannot  be  de- 
scribed as  a  high  priority  item.  Quite 
simply,  mass  mailings  are  a  luxury  nei- 
ther this  body  nor  the  American  tax- 
payer can  afford 

Mr.  President.  I  again  want  to  thank 
all  of  the  committee  members  who 
have  worked  on  this  bill,  but  espe- 
cially. I  want  to  extend  my  thanks  and 
appreciation  to  Chairman  Reid.  He  has 
been  exceedingly  helpful  and  coopera- 
tive every  step  of  the  way.  With  his 
leadership,  we  have  sharpened  our 
focus  on  legislative  spending,  and  we 
plan  to  continue  that  effort.  But  we 
must  also  remember  our  institutional 
responsibilities  and  our  capacity  to 
serve  our  constituents.  This  bill  does  a 
good  job  at  striking  that  difficult  bal- 
ance. I  yield  the  floor. 

Mr.  SASSER.  Mr.  President,  the  Sen- 
ate Budget  Committee  has  examined 
H.R.  4454.  the  legislative  branch  appro- 
priations bill  and  has  found  that  the 
bill  is  under  its  602(B)  budget  authority 
allocation  by  $53  million  and  under  its 
602(B)  outlay  allocation  by  $7  million. 

I  compliment  the  distinguished  man- 
ager of  the  bill.  Senator  Reid.  and  the 
distinguished  ranking  member  of  the 
Legislative  Branch  Subcommittee. 
Senator  M.\CK.  on  all  of  their  hard 
work. 


Mr.  President.  I  have  a  table  pre- 
pared by  the  Budget  Committee  which 
shows  the  official  scoring  of  the  legis- 
lative branch  appropriations  bill  and  I 
ask  unanimous  consent  that  it  be  in- 
serted in  the  Record  at  the  appropriate 
point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SENATE  BUDGET  COMMIHEE  SCORING  OF  H  R  4454— 
FISCAL  YEAR  1995  LEGISLATIVE  BRANCH  APPROPRIA- 
TIONS-SENATE-REPORTED BILL 
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Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  [Mr.  REID]. 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  the  committee 
amendments  be  considered  and  agreed 
to  en  bloc,  provided  no  points  of  order 
under  rule  XVI  be  waived  thereon,  and 
that  the  measure,  as  amended,  be  con- 
sidered as  original  text  for  the  purpose 
of  further  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  seeks  recognition? 

MOTIO.N  TO  RfX'OM.MIT 

Mr.  SMITH.  Mr.  President,  I  send  a 
motion  to  the  desk  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows; 

The  Senator  from  New  Hampshire  [Mr. 
Smith)  moves  to  recommit  the  bill.  H  R.  4454. 
to  the  Committee  on  Appropriations  with  in- 
structions to  report  the  bill  back  to  the  Sen- 
ale,  within  3  days  (not  counting  any  day  on 
which  the  Senate  is  not  in  session),  with  an 
amendment  reducing  the  total  appropriation 
provided  therein  to  a  sum  not  greater  than 
its  fiscal  year  1994  level. 

Mr.  SMITH.  Mr.  President.  I  have 
paid  very  careful  attention  to  the  de- 
bate here  from  my  colleagues.  I  respect 
the  fact  that  the  Senate,  I  believe,  in 
its  portion  of  this  appropriation,  has 
done  a  reasonably  good  job  in  terms  of 
fiscal  restraint. 

But  the  bill  before  us  is  much  broad- 
er than  that.  It  encompasses  other 
areas,  including  the  Library  of  Con- 
gress, the  Capitol  Police,  and  other 
areas. 

All  we  have  to  do,  Mr.  President, 
with  all  due  respect  to  my  colleagues. 


is  look  at  the  cover.  We  do  not  even 
have  to  read  the  document.  The  cover 
says  the  amount  of  the  bill  as  reported 
to  the  Senate  is  $2,363,796,100.  The  leg- 
islative branch  appropriations  for  1994 
was  $2,270,713,300.  The  difference  is  $93 
million,  Mr.  President.  There  is  $93 
million-plus  more  being  spent  in  this 
legislative  branch  appropriations  bill 
this  year  than  last  year.  That  is  the 
bottom  line. 

You  can  couch  the  numbers;  you  can 
play  with  the  numbers;  you  can  mas- 
sage the  numbers:  you  can  present 
them  in  a  number  of  different  ways. 
But  the  bottom  line  is  we  are  spending 
$93  million  more  than  we  did  last  year. 
That  is  the  part  that  concerns  me. 

We  hear  all  this  talk  about  balancing 
the  budget  and  fiscal  restraint  and 
being  fiscally  responsible,  and  all  of 
that.  But  every  time  an  appropriations 
bill,  it  seems  as  if  almost  every  time 
—not  every  time,  many  times,  most  of 
the  time— an  appropriations  bill  comes 
to  the  floor  of  the  U.S.  Senate,  it  has 
more  money  in  it  than  it  had  last  year. 
Yet,  we  hear  all  this  talk  about  how  we 
are  saving  money  and  cutting  the 
budget. 

If  that  is  true,  why  is  the  debt  going 
up  higher  every  year? 

On  March  1.  the  Senate  decided  that 
other  issues  were  more  important  than 
the  national  debt.  On  March  1,  this 
year,  that  was  the  day  the  Senate 
voted  to  kill  the  balanced  budget 
amendment.  It  was  a  close  vote,  but 
that  was  the  vote.  We  killed  the  bal- 
anced budget  amendment. 

Since  that  time,  the  words  "deficit 
reduction"  have  scarcely  been  uttered 
in  this  Chamber.  It  is  as  if  it  just 
passed  off  the  face  of  the  Earth  and  we 
said.  "We  have  done  our  part  now.  We 
do  not  want  a  balanced  budget  amend- 
ment. So  if  we  do  not  talk  about  deficit 
reduction,  we  will  not  have  to  deal 
with  it.  OK.  We  had  the  debate.  It  is 
over.  We  expressed  our  concern.  Let's 
us  move  on  to  more  important  things 
now." 

Well,  I  do  not  want  to  move  on  to 
more  important  things,  because  I  do 
not  think  there  are  more  important 
things  to  move  on  to. 

I  have  looked  at  the  Senate  calendar. 
There  is  not  one  order,  not  one,  that  I 
consider  to  be  of  greater  consequence 
to  the  people  of  this  country  than  re- 
ducing this  deficit,  balancing  this 
budget,  and  beginning  to  buy  down  this 
debt  before  it  bankrupts  our  children. 

This  is  a  very  small  portion  of  that 
debt  and  the  deficit  that  I  am  talking 
about  tonight.  $93  million.  That  is  a  lot 
of  money  where  I  grew  up;  probably  a 
lot  of  money  where  most  of  the  people 
that  are  watching  tonight  grew  up;  a 
lot  of  money.  $93  million. 

But.  if  we  do  not  start  somewhere,  we 
do  not  start  anywhere.  That  is  the  bot- 
tom line. 

In  fact,  health  care  reform,  welfare 
reform,    and    other    big    ticket    items 


would  only  serve  to  increase  Federal 
spending,  as  would  the  bill  before  this 
body  today.  It  is  time  to  ask  ourselves 
what  are  we  doing?  Why  are  we  doing 
this  to  ourselves?  Why  are  we  doing 
this  to  our  children?  Why  are  we  doing 
this? 

I  get  so  tired  of  hearing  all  of  the  ex- 
cuses and  all  the  rhetoric  and  all  the 
explanations  as  to  how  all  these  bills 
that  come  down  on  the  floor  of  the  U.S. 
Senate  are  fiscally  responsible.  If  they 
are  fiscally  responsible,  why  do  we  add 
to  the  national  debt  every  year?  It  is 
not  the  issue  of  the  relatively  good  job 
that  my  colleagues  have  done  in  the 
Senate  portion  of  this  bill.  They  have 
done  a  good  job.  But  the  entire  bill  is 
$93  million  more  than  it  was  last  year 
The  Federal  Government  has  been  on  a 
25-year  spending  spree.  There  is  no  end 
in  sight. 

I  said  on  the  floor  last  year,  it  is  like 
the  "Energizer  Bunny."  it  just  keeps 
going  and  going  and  going.  Unfortu- 
nately, the  battery  does  not  wear  out 
in  this  place,  it  just  keeps  going. 

Our  national  debt,  in  case  anybody 
cares  on  this  floor — most  do  not.  appar- 
ently—is $4.5  trillion.  That  is  with  a 
"T,"  not  with  a  "B."  and  not  with  an 
"M" — $4.5  trillion  and  growing.  The 
Federal  Government  could  cancel 
every  spending  program  in  existence 
—agriculture,  weapons.  Social  Secu- 
rity, all  of  them;  cancel  them  all  and 
the  remaining  thousands  we  could  can- 
cel each  and  every  one  and  apply  every 
single  tax  dollar  to  the  national  debt 
for  the  next  3  years  and  we  would  still 
be  short  of  paying  off  the  national 
credit  card.  Think  of  that.  We  would 
still  be  short  of  paying  off  the  national 
credit  card. 

We  come  to  the  floor  and  ask  for  a 
$93  million  reduction  in  the  legislative 
branch  appropriations  and  it  is  as  if  we 
are  asking  somebody  to  jump  off  a  cliff 
10.000  feet  high.  "We  cannot  do  that. 
We  are  fiscally  responsible.  There  is 
nothing  wrong  with  this  bill.  It  is  OK. 
We  have  cut  all  this  money.  " 

We  have  cut  all  this  money  but  it  is 
still  $93  million  more  than  last  year. 
The  0MB  estimates  the  Federal  Gov- 
ernment will  spend  more  than  $1.5  tril- 
lion in  the  upcoming  fiscal  year,  but 
every  time  you  hear  the  budget — listen. 
Wait  until  the  next  appropriation  bill 
comes  down.  You  will  hear  it.  "This  is 
a  great  bill.  We  are  fiscally  responsible. 
We  are  watching  the  numbers  care- 
fully." It  will  be  more  than  it  was  last 
year  in  most  of  them  if  not  all  of  them. 
The  breakdown  is  not  very  com- 
plicated. Mandatory  entitlement 
spending  will  consume  $774  billion. 
That  is  mandatory  entitlement  spend- 
ing. We  cannot  touch  it  unless  we 
change  the  law.  There  is  no  discretion; 
$774  billion  mandated. 

Interest  on  the  debt,  an  item  pretty 
difficult  to  reduce  when  you  keep  in- 
creasing spending.  It  is  pretty  tough  to 
reduce    the    interest    when    you    keep 


spending  more.  That  will  total  $213  bil- 
lion in  fiscal  year  1995— $213  billion  in- 
terest on  the  debt  in  this  country. 
Think  of  what  you  could  do  with  that 
for  the  environment,  for  health  care, 
for  the  homeless,  for  some  weapons 
program.  You  pick  what  you  like.  We 
are  not  going  to  have  it.  We  are  going 
to  give  it  for  interest  on  the  debt  and 
that  is  going  up.  That  is  going  up. 

Defense  spending  will  be  about  $292 
billion. 

We  will  spend  about  $21  billion  on 
international  affairs. 

And  last  but  by  no  means  least,  we 
will  spend  $250  billion  in  the  domestic 
discretionary  category. 

Total  spending,  about  $1.5  trillion. 
Total  revenue,  about  $1.3  trillion.  Total 
deficit,  about  $170  billion. 

Try  doing  that  in  your  households. 
Try  increasing  your  mortgage  pay- 
ments every  month  and  get  less  in  in- 
come every  month  and  see  how  long 
you  can  go  before  somebody  calls  you 
up  and  says.  "Enough  is  enough.  You 
are  cut  off." 

Not  here.  Not  in  this  place.  We  just 
keep  spending,  just  like  the  bunny, 
keep  going  and  going  and  going.  And 
on  top  of  that,  to  make  it  worse,  we 
hear  about  how  fiscally  responsible  we 
are,  on  the  floor  of  the  Senate.  We  hear 
it  every  time.  We  have  another  good 
bill  here,  fiscally  responsible.  Every- 
thing is  OK;  $93  million,  just  a  lousy 
little  93  million  bucks  in  this  bill,  no 
big  deal.  All  I  am  asking  is  about  3.5 
percent  of  the  overall  budget,  but  we 
cannot  cut  it. 

Do  you  know  what  it  means?  Do  you 
know  what  the  recipe  is  here?  Total 
disaster  for  the  future  generations  of 
Americans. 

I  used  to  teach  history  and  I  am  a 
very  strong  believer  that  history  will 
judge.  And  they  are  the  only  ones  who 
will  judge.  We  cannot  judge  ourselves. 
We  cannot  judge  each  other.  But  his- 
tory will  judge  us  and  they  are  not 
going  to  judge  this  generation  of  politi- 
cians very  kindly  for  what  they  did  to 
this  country.  I  assure  you.  I  want  to  be 
on  record  saying  it  is  wrong. 

If  we  cannot  start  with  $93  million  in 
a  $2.5  billion  legislative  appropriations 
bill,  which  is  money  we  have  direct 
control  over,  where  can  we  start? 
Where  do  we  start?  Find  the  other  guy. 
find  the  other  account?  Why  not  start 
right  here?  No.  it  will  hardly  make  a 
dent.  It  is  true.  It  will  not  make  a 
dent.  It  is  not  even  half  of  the  interest 
we  will  be  paying— half?  That  is  not 
even  a  tenth,  not  even  1  percent  of  the 
interest  we  will  be  paying.  But  we  can- 
not make  a  start. 

There  is  no  silver  bullet  solution  to 
this  problem.  We  have  to  act.  We  are 
not  willing  to  do  that.  We  are  never 
willing  to  do  that.  Meanwhile  the  debt 
gets  bigger,  the  deficits — yes.  they 
have  gone  down  a  little  bit  but  every 
time  you  have  a  deficit,  you  add  to  the 
debt. 
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We  need  to  cut  our  office  accounts. 
We  need  to  cut  funding  in  the  executive 
branch.  We  need  to  attack  the  manda- 
tory spending  programs.  We  need  to 
limit  discretionary  spending,  domestic, 
international  and  defense— which  we 
have  been  doing  in  defense  And  we 
need  to  look  at  entitlements.  But  are 
we  willing  to  do  it?  No. 

I  have  been  in  meetings  for  4  years  in 
this  place  and  everybody  is  looking  for 
an  excuse  not  to  deal  with  it.  How  can 
we  deal  with  it  without  cutting  this  en- 
titlement or  that  entitlement?  We  can- 
not cut  this  spending,  everybody  will 
be  on  our  backs  screaming.  Imagine 
how  many  people  will  be  on  your  backs 
when  America  goes  bankrupt  and  can- 
not pay  the  debts? 

The  message  is  simple.  It  is  very  sim- 
ple. On  these  appropriations  bills  as 
they  come  up.  one  by  one,  let  us  not 
spend  more  than  we  did  the  last  time 
around.  What  is  complicated  about 
that?  Why  do  we  make  it  so  com- 
plicated? Spend  less  than  you  did  last 
time.  Did  you  ever  sit  down  with  your 
checkbook  at  the  end  of  the  month  and 
say  to  yourself,  "I  am  a  little  short.  I 
have  to  spend  less  next  month."  And 
you  do  it.  Not  here. 

The  bill  before  the  Senate  today  will 
appropriate  $93.1  million  more  than  in 
1994  levels.  You  can  play  with  that  and 
say  we  cut  it  here  in  the  Senate  and  all 
that,  and  that  is  fine.  I  already  ap- 
plauded that.  But  it  still  is  $93  million 
more  than  last  year.  And  let  me  tell 
you  what  is  worse.  That  is  not  money 
that  came  in  here  from  the  taxpayers 
with  a  balanced  budget  and  no  debt. 
That  is  $93  million  of  borrowed 
money — borrowed  money  we  are  spend- 
ing. Borrowed  money,  7  percent  inter- 
est at  current  rates— roughly  7  percent. 
Americans  will  spend  $6.5  million  in  in- 
terest costs  alone  on  the  $93  million  we 
will  spend  tonight  when  we  vote  for 
this  bill.  So  it  will  cost  the  American 
people  $6.5  million  in  interest  alone  be- 
cause we  borrowed  the  $93  million  that 
we  are  going  to  spend  tonight. 

Does  anybody  care?  No.  If  they  did. 
there  would  be  more  people  on  the  floor 
of  the  Senate.  They  do  not  care.  That 
is  the  bottom  line.  We  can  do  better 
than  that.  Our  children  deserve  better 
than  that.  And  as  I  stated  earlier,  it 
does  not  make  a  difference  to  this  Sen- 
ator if  it  is  agriculture,  defense,  for- 
eign affairs,  it  does  not  matter  if  the 
President  requested  more  spending  or 
if  the  budget  resolution  allowed  for 
more  money.  That  is  not  the  point. 
Enough  is  enough. 

We  are  spending  more  than  we  spent 
last  year  in  this  account.  Period.  That 
is  the  issue.  I  do  not  care  what  the 
President  requested.  It  does  not  matter 
what  he  requested.  It  is  what  we  are 
spending.  I  think  we  can  make  do  with 
the  same  as  we  did  last  year.  Why  not? 
Why  can  we  not?  Because  we  do  not 
want  to:  because  we  do  not  have  to;  be- 
cause we  are  not  held  accountable. 
That  is  why  we  do  not. 


If  you  want  to  look  at  other  areas,  I 
am  more  than  happy  to  sit  down  and 
look  at  other  areas  including  entitle- 
ments, and  I  have  been  out  in  my  State 
saying  it,  saying  that  it  is  better  to  cut 
some  entitlements  or  at  least  freeze 
some  entitlements  now  rather  than 
lose  them  for  our  children  in  future 
years.  Let  us  put  it  on  the  table— every 
dollar,  every  program,  every  issue.  We 
may  disagree  about  how  to  reduce  the 
deficit  but  we  should  all  agree  that 
now  is  the  time  to  do  it.  Not  tomorrow. 
Not  next  year,  or  next  month.  Today. 

But  it  is  not  going  to  happen  today. 
It  never  happens  today.  It  has  never 
happened  in  any  of  the  todays  that  I 
have  been  here  in  the  U.S.  Senate  or 
House  of  Representatives  for  the  past 
10  years.  It  never  happened. 

The  national  debt  in  the  last  10  years 
has  doubled  because  we  will  not  deal 
with  it. 

So  again,  in  conclusion.  I  urge  my 
colleagues  to  support  my  motion.  I  do 
not  expect  them  to  support  it.  I  will 
not  be  surprised  when  they  do  not.  But 
if  we  did.  we  could  take  a  small  portion 
off  the  deficit  of  the  United  States, 
small— $93  million  —and  save  $6.5  mil- 
lion in  interest  on  that  $93  million. 
And  we  could  say  we  did  that  because 
it  is  the  account  that  we  control,  the 
legislative  branch  appropriation. 

But  we  will  not.  We  will  not.  As  I 
say.  history  will  judge  us  by  what  we 
do  here,  and  the  words  we  say  are  not 
enough.  It  is  what  we  do.  Many  times 
the  rhetoric  does  not  equal  the  deed 
and.  even  now,  you  can  sense  the  impa- 
tience: "Soon  Smith  will  be  finished. 
He'll  sit  down  and  we'll  vote  for  this 
bill  and  we  will  spend  the  $93  million 
and  it  will  be  over  and  nobody  cares." 

So  I  urge  my  colleagues  to  support 
my  motion  to  recommit,  which  I  have 
offered.  I  ask  my  colleagues  to  consider 
one  small  dent  in  one  big  debt  and 
think  about  the  fact  that  every  one  of 
the  young  children  who  are  born  to- 
night during  this  debate  are  bom 
$17,000  in  debt.  That  is  their  share  of 
the  national  debt. 

It  is  not  going  to  go  down  until  you 
reduce  spending.  You  just  added  $93 
million  more  to  it,  plus  $6.5  million 
more  in  interest,  so  roughly  $100  mil- 
lion has  been  added  to  the  debt  tonight 
with  your  vote. 

Thank  you.  Mr.  President.  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  motion? 

If  not,  the  question  is  on  agreeing  to 
the  motion. 

The  motion  was  rejected. 

Mr.  JEFFORDS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JEFFORDS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JEFFORDS.  Mr.  President.  I  am 
going  to  be  offering  an  amendment  in  a 
brief  time.  We  are  trying  to  get  it 
drafted  to  be  able  to  work  something 
out  here.  It  is  an  important  question 
that  we  are  raising  here,  and  I  think  it 
is  one  that  Members  should  give  their 
attention  to.  but  I  also  think  it  is  one 
that,  hopefully,  we  can  agree  on. 

The  amendment,  which  will  be  before 
us  shortly,  is  simple  on  its  face.  It  re- 
quires the  Congress  to  behave  like  all 
other  American  employers  and  not  sub- 
ject its  employees  to  mandatory  retire- 
ment based  upon  their  age.  We  have 
seen  any  number  of  congressional  ac- 
countability bills  and  amendments 
seeking  to  make  Congress  live  under 
the  laws  that  we  impose  on  other  em- 
ployers. This  amendment  that  I  will  be 
offering  does  exactly  that.  It  limits  it- 
self to  a  very  small  slice  of  the  Federal 
work  force.  Rule  XLII  of  the  Standing 
Rules  of  the  Senate  states: 

No  Member,  officer  or  employee  of  the  Sen- 
ate shall,  with  respect  to  employment  by  the 
Senate  or  any  office  thereof,  fail  or  refuse  to 
hire  an  individual,  discharge  an  individual  or 
otherwise  discriminate  against  an  mdividual 
with  respect  to  promotion,  compensation,  or 
terms.  conditions  or  privileges  of 
employment*  *  * 

It  goes  on: 

*  *  *  on  the  basis  of  such  individual's  race, 
color,  religion,  sex.  national  origin,  age  or 
state  of  physical  handicap 

Today  I  am  concerned  about  the  dis- 
crimination on  the  basis  of  age.  and  it 
is  clear  that  Congress  cannot  and 
should  not  engage  in  this  practice. 

The  Civil  Rights  Act  of  1991.  a  law 
near  and  dear  to  my  own  heart,  also 
addresses  this  issue.  Title  III  of  that 
law  is  entitled  the  Government  Em- 
ployee Rights  Act  [GERA].  It  applies  to 
Congress  the  same  prohibitions  on  em- 
ployment discrimination  that  apply 
throughout  the  Government  and  in  pri- 
vate practice. 

Again,  age  discrimination,  as  defined 
in  the  Age  Discrimination  and  Employ- 
ment Act  of  1967  [ADEA]  is  among  the 
specific  prohibitions  applied  to  Con- 
gress. 

The  specific  age  discrimination  ad- 
dressed by  this  amendment  is  the  prac- 
tice of  forcing  members  of  the  Capitol 
Police,  who  are  employees  of  Congress, 
to  retire  at  the  latter  of  the  age  55  or 
when  they  reach  20  years  of  service  and 
are  over  the  age  of  55. 

As  an  ideological  matter,  I  disagree 
with  the  premise  that  age  is  the  best 
way  to  determine  the  continued  capa- 
bility of  a  given  employee— in  this 
case,  a  Capitol  Police  officer— to  per- 
form the  task  required  in  his  or  her 
job. 

Mandatory  retirement  has  been  abol- 
ished as  an  unnecessary  form  of  age- 
based  employment  discrimination 
throughout  the  private  sector.  I  was  in 
the  House  of  Representatives  in   1986 


when  amendments  to  the  Age  Discrimi- 
nation and  Employment  Act  were 
being  debated  and  eventually  enacted. 

In  the  debate  on  the  issue  of  creating 
exceptions  permitting  mandatory  re- 
tirement of  tenured  faculty  and  public 
safety  officers,  I  was  on  the  losing  side. 
However,  the  Senate  resisted  the  House 
position,  and  the  law  which  ultimately 
passed  included  a  limited  7-year  ex- 
emption of  these  two  classes  of  em- 
ployees; that  is,  of  tenured  faculty  and 
public  safety  officers. 

The  exceptions  created  in  that  law 
expired  as  of  December  31,  1993,  and  I 
was  completely  in  favor  of  allowing 
them  to  do  so.  I  am  also  opposed  to 
current  legislative  efforts  to  reinstate 
the  exemption  on  a  permanent  basis. 

Two  things  have  changed  since  1986, 
Mr.  President.  First,  the  state  of  our 
knowledge  on  this  issue  has  grown.  Ev- 
erybody has  found  out  that  mandatory 
retirement  is  an  unnecessary  and  dis- 
criminatory means  of  dealing  with  per- 
sonnel problems. 

The  study  of  the  issue  requirement  of 
the  1986  law  concludes  that: 

Accumulated  deficits  in  abilities  are  only 
marginally  associated  with  chronological 
age  and  can  be  documented  with  available 
tests  that  are  better  predictors  of  job  per- 
formance than  age. 

Further,  the  Penn  State  researchers 
found: 

The  risk  of  experiencing  a  catastrophic 
medical  event  that  would  compromise  public 
safety  is  so  small  as  to  eliminate  this  factor 
in  the  debate  regarding  age-based  retire- 
ment. 

Based  on  these  findings,  the  rec- 
ommendation of  the  researchers  was 
that  the  exemption  of  public  safety  of- 
ficers from  the  1986  ADEA  amendments 
be  eliminated. 

Mr.  President,  here  are  the  facts.  Age 
discrimination  and  mandatory  retire- 
ment have  been  outlawed  for  all  pri- 
vate sector  employees  and  the  vast  ma- 
jority of  public  sector  employees.  With 
the  expiration  of  the  noted  exemption, 
age  discrimination  and  mandatory  re- 
tirement have  been  outlawed  for 
tenured  faculty  and  public  safety  offi- 
cers. With  the  passage  of  the  Civil 
Rights  Act  of  1991,  age  discrimination 
and  mandatory  retirement  have  been 
outlawed  for  all  congressional  employ- 
ees— all  congressional  employees,  that 
is,  except  the  Capitol  Police.  There  is 
no  reason  for  this  anomaly  to  continue 
to  exist.  This  amendment  would  end 
the  practice  of  forcing  such  retire- 
ments by  denying  the  use  of  funds  to 
maintain  or  enforce  the  policy  or  to  en- 
force the  act  under  which  they  pres- 
ently take  place. 

I  have  raised  this  issue  with  the  lead- 
ership and  attempted  to  have  the  situa- 
tion addressed  by  rulemaking  or  some 
other  policy  change.  The  situation  con- 
tinues today,  and  I  think  it  is  time  for 
it  to  stop.  This  amendment  has  the 
support  of  the  American  Association  of 
Retired  Persons.  I  ask  unanimous  con- 


sent that  a  letter  of  support  from  that 
organization  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

a.meric.^n  assocutio.n  of 

Retired  Persons. 
Washington.  DC.  June  16.  1994. 
Hon.  J.^.MES  Jeffords, 
U.S.  Senate.  Washington.  DC. 

De.\r  Senator  Jeffords:  The  .■\merican 
Association  of  Retired  Persons  (AARP]  rep- 
resents millions  of  workers  age  40  and  older 
The  right  to  work  free  of  age  discrimmation 
is  a  fundamental  right  and  is  generally  in- 
sured by  the  Age  Discrimination  in  Employ- 
ment Act  [ADEA].  Unfortunately,  too  many 
American  workers  are  denied  the  protection 
of  this  law. 

The  ADE.^  was  amended  in  1986  to  abolish 
age-based  mandatory  retirement  for  most 
workers  m  the  private  sector  as  well  as  em- 
ployees of  state  and  local  governments.  Al- 
though most  federal  workers  also  cannot  be 
forcibly  retired  because  of  their  age.  some 
exceptions  remain,  most  notably  for  some 
public  safety  employees. 

The  Association  supports  the  complete 
elimination  of  mandatory  retirement  for  all 
employees.  Numerous  studies,  including  one 
commissioned  by  Congress  and  another  pub- 
lished by  the  FBI  .Academy  and  the  Major 
City  Chiefs  of  Police,  have  found  no  basis  for 
the  belief  that  public  safety  would  be  jeop- 
ardized by  the  continued  employment  of 
older  workers.  Retirement  decisions,  these 
studies  concluded,  should  be  based  on  ability 
rather  than  chronological  age. 
Very  truly  yours. 

M.^RTIN  CORRY. 

Director,  Federal  Affairs  Department. 

Mr.  JEFFORDS.  The  amendment 
also  has  the  support  of  the  Leadership 
Conference  on  Civil  Rights. 

Mr.  President,  I  know  the  argument 
will  be  made  that  other  Federal  police 
officers  are  subject  to  mandatory  re- 
tirement and  that  an  effort  was  made 
in  1990  to  treat  the  Capitol  Police  simi- 
lar to  those  other  Federal  officers. 
However,  in  1991.  we  overwhelmingly 
passed  the  Civil  Rights  Act  which  said, 
among  other  things,  that  Congress 
should  live  by  the  rules  in  the  private 
sector  with  regard  to  not  discriminat- 
ing against  its  employees.  The  private 
sector  can  no  longer  engage  in  manda- 
tory retirement,  nor  can  State  or  local 
police  forces.  I  believe  we  in  Congress 
must  also  live  up  to  that  standard.  Mr. 
President. 

AMEND.MENT  NO.  1809 

(Purpose:  To  provide  that  no  funds  may  be 
used  to  carry  out  the  provisions  of  retire- 
ment laws  relating  to  the  mandatory  sepa- 
ration of  members  of  the  Capitol  Police) 

Mr.  JEFFORDS.  Mr.  President.  I 
have  an  amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows. 

The  Senator  from  Vermont  [Mr.  Jef- 
fords], for  himself  and  Mr.  MetzenbaL'M. 
proposes  an  amendment  numbered  1809. 

Mr.  JEFFORDS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

Sec.  A.  No  funds  appropriated  under  this 
Act  may  be  used  to  carry  out  the  provisions 
of  section  8335(d)  or  8425(bi  of  title  5.  United 
States  Code,  relating  to  the  mandatory  sepa- 
ration of  a  member  of  the  Capitol  Police. 

SEC  B.  Officers  mandatorily  separated 
under  Public  Law  10H28  shall  be  entitled  to 
preferential  rehire  to  the  extent  qualified  for 
any  available  positions. 

Mr.  JEFFORDS.  Mr.  President.  I 
would  be  happy  to  yield  to  my  good 
friend  from  Ohio.  I  yield  the  floor  at 
this  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  [Mr.  Metzenbaum]  is 
recognized. 

Mr.  METZENBAUM.  Mr.  President.  I 
ask  the  Chair  to  add  my  name  as  a  co- 
sponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  I  am  very 
pleased  to  join  my  colleague  from  Ver- 
mont in  offering  this  amendment.  We 
go  back  to  1986  on  this  subject  when 
the  Congress  of  the  United  States  en- 
acted a  law  that  I  had  proposed  ban- 
ning discrimination  in  employment; 
you  could  not  fire  somebody  because 
they  had  reached  a  particular  age.  We 
made  that  the  law  for  all  people  in  the 
Congress.  We  provided  two  exceptions. 
One  exception  was  a  group  of  professors 
up  in  the  New  England  area.  I  think  in- 
volving about  seven  universities,  and 
the  other  was  for  the  police  and  fire- 
men. But  the  understanding  was  that  7 
years  thereafter  everybody  would  be 
covered. 

My  recollection  is  that  the  Senator 
from  Kentucky,  the  Senator  from 
Pennsylvania.  Senator  Heinz,  who.  un- 
fortunately, left  us.  and  I  worked  out 
that  compromise  with  the  police  and 
firemen.  Then  we  came  along  and  said 
to  the  police  and  firemen  who  work  for 
the  Senate,  well,  as  far  as  you  are  con- 
cerned, it  is  different;  you  have  to  lose 
your  job. 

That  just  is  not  right.  It  just  is  not 
fair  to  those  police  officers.  CapiLol 
Hill  Police  officers  are  forced  to  retire 
at  age  55.  We  are  not  forced  to  retire  at 
age  55.  If  we  did.  I  would  not  be  stand- 
ing here,  and  a  number  of  other  Mem- 
bers who  are  seated  In  the  Chamber 
here  this  evening  would  not  be  here. 
For  those  of  us  who  are  either  55  or  65 
or  75.  I  think  our  constituents  decide 
whether  or  not  we  stay  here  or  whether 
we  do  not.  but  the  law  does  not  require 
us  to  retire. 

This  is  a  misguided  and  unfair  form 
of  age  discrimination.  Although  Fed- 
eral law  enforcement  officers  are  sub- 
ject to  mandatory  retirement  age  57, 
that  policy  also  needs  to  change.  That 
is  a  different  group. 

Recent  studies  completed  after  Con- 
gress passed  mandatory  retirement  for 
law  enforcement  officers  have  shown 
that  older  law  enforcement  officers  are 
just    as    capable    as    younger    officers. 


13326 


CONGRESSIONAL  RECORD— SENATE 


June  16,  1994 


June  16,  1994 


CONGRESSIONAL  RECORD— SENATE 


13327 


When  they  are  not  as  capable  and  when 
they  are  not  capable  enough  to  do  the 
job,  whatever  their  age.  they  should 
not  be  on  the  police  force  and  the  fire 
force. 

Who  are  these  men  and  women  about 
whom  we  are  speaking?  They  are  the 
people  who  help  and  protect  Members 
of  Congress  every  day,  day  in  and  day 
out.  They  are  the  men  and  women  who 
guard  the  doors,  who  say  good  night  to 
us,  and  good  morning  to  us.  They 
check  visitors  to  see  that  they  do  not 
walk  into  this  building  and  take  a  pot- 
shot al  us,  and  they  patrol  the  Hill  for 
safety. 

They  are  the  men  and  women  like 
Leon  Monroe,  who  was  forced  to  retire 
at  the  beginning  of  this  year.  He  testi- 
fied at  a  Labor  Committee  hearing  I 
held  earlier  this  year  about  how  he  was 
forced  to  retire  under  the  law.  Just 
about  every  Member  of  the  Senate 
knew  Leon  Monroe.  When  we  left  here, 
whether  it  was  9  o'clock,  10  o'clock,  11 
o'clock,  or  12  o'clock  at  night,  he  was 
the  one  standing  down  at  the  door 
greeting  us.  Let  me  read  to  you  — it  is  a 
little  bit  lengthy,  but  I  want  to  share 
with  you  what  he  testified  at  our  com- 
mittee hearing  on  this  subject. 

I  believe  I  was  capable  of  workinfr  longer 
and  I  wanted  to  work  longer.  In  fact,  when  I 
retired,  I  received  a  tribute  on  the  Senate 
floor  from  several  Senators.  They  said  things 
like.  ■Officer  Monroe  has  been  recognized 
time  and  again  for  his  diligence  and  profes- 
sionalism. His  file  is  full  of  letters  from  citi- 
zens and  Members  of  the  House  and  Senate, 
complimenting  the  superb  manner  in  which 
he  carries  out  his  duties.  He  has  also  shown 
concern  for  his  co-workers  by  donating  his 
leave  to  those  who  have  experienced  ex- 
tended absences  because  of  illness  or  injury 
He  is  one  of  the  ver.v  best  people  I  have 
known  since  I  have  been  in  Washington 
When  I  retired,  the  Sergeant  at  Arms  had  a 
retirement  ceremony  for  me  and  I  was  moved 
that  most  of  the  Senate  leadership  came  to 
the  party.  Senator  Mitchell  even  gave  me  a 
plaque. 

I  believe  I  was  able  to  do  the  kind  of  job 
that  would  call  for  these  compliments  be- 
cause I  loved  my  job.  I  gave  my  heart  to  my 
job.  I  tried  to  do  everything  I  could  for  the 
Senators,  the  staff,  the  public  who  came  in. 
and  my  coworkers  As  one  of  the  Senators 
mentioned  in  his  tribute  to  me  on  the  Senate 
floor.  1  always  tried  to  be  friendly,  cour- 
teous, polite  and  helpful  to  everyone.  During 
20  years  of  service.  I  only  missed  a  total  of  51 
days.  For  20  years.  I  drove  in  every  day  all 
the  way  from  Baltimore 

Being  forced  to  retire  has  been  a  real  hard- 
ship for  me.  Since  this  law  passed  in  1990  and 
I  had  to  retire  in  January  of  1994.  I  had  very 
little  time  to  prepare  for  my  retirement,  be- 
cause I  had  to  retire  so  much  earlier  than  I 
had  intended.  I  now  have  to  make  the  house 
payments,  car  payments,  and  pay  other  bills 
on  a  retirement  pension  that  is  half  the  sal- 
ary I  was  making  before.  I  used  to  try  to  help 
out  my  sister  and  niece,  who  are  in  real  fi- 
nancial need,  whenever  I  could,  but  now  I 
don't  have  the  money  to  do  that.  I  al.so  give 
money  to  the  church,  but  I  am  having  trou- 
ble doing  that  now  too. 

I  am  suffering  emotionally,  as  well  as  fi- 
nancially I  miss  my  job  and  my  coworkers 
I  miss  being  in  the  Senate  and  I  miss  the 


Senators.  I  am  working  part  time  now  di- 
recting traffic  for  school  children,  but  it 
isn't  the  same. 

I  would  very  much  like  to  be  back  at  work 
in  the  Senate.  I  do  not  believe  this  law  that 
forced  me  to  retire  is  fair.  I  believe  it  is  age 
discrimination.  If  I  wasn't  able  to  work,  that 
would  be  a  different  story.  But  I  am  able:  so 
1  think  its  wrong 

I  ask  unanimous  consent  that  the  en- 
tire statement  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Testimony  of  Leo.v  A.  Monroe.  Retired 
Capitol  Police  Officer 

Good  morning.  My  name  is  Leon  Monroe 
and  I  am  a  retired  Capitol  Police  Officer.  I 
was  forced  to  retire  on  January  31.  1994.  at 
the  age  of  62. 

I  was  forced  to  retire  under  a  federal  law 
that  requires  Capitol  Police  to  retire  the 
later  of  age  55  or  once  they  reach  20  years  of 
service.  Congress  passed  this  law  in  1990  and 
it  became  effective  in  1992.  Since  the  law  be- 
came effective.  I  understand  that  approxi- 
mately 110  officers  have  been  forced  to  re- 
tire. I  understand  that  Senator  Metzenbaum 
has  introduced  a  bill  that  would  abolish 
mandatory  retirement  for  Capitol  Police  and 
other  federal  law  enforcement  and  fire- 
fighters. I  want  the  Senator  to  know  that  I 
appreciate  his  efforts 

I  believe  I  was  capable  of  working  longer 
and  I  wanted  to  work  longer  In  fact,  when  I 
retired.  I  received  a  tribute  on  the  Senate 
floor  from  several  senators.  They  said  things 
like.  ■Officer  Monroe  has  been  recognized 
time  and  again  for  his  diligence  and  profes- 
sionalism His  file  is  full  of  letters  from  citi- 
zens and  members  of  the  House  and  Senate, 
complimenting  the  superb  manner  in  which 
he  carries  out  his  duties.  He  has  also  shown 
concern  for  his  co-workers  by  donating  his 
leave  to  those  who  have  experienced  ex- 
tended absences  because  of  illness  or  injury. 
He  is  one  of  the  very  best  people  I  have 
known  since  I  have  been  in  Washington" 
When  I  retired,  the  Sergeant-at-Arms  had  a 
retirement  ceremony  for  me  and  I  was  moved 
that  most  of  the  Senate  leadei-ship  came  to 
the  parly.  Senator  Mitchell  even  grave  me  a 
plaque. 

I  believe  I  was  able  to  do  the  kind  of  job 
that  would  call  for  these  compliments  be- 
cause I  loved  my  job.  I  gave  my  heart  to  my 
job.  I  tried  to  do  everything  I  could  for  the 
Senators,  the  staff,  the  public  who  came  in. 
and  my  co-workers.  As  one  of  the  senators 
mentioned  in  his  tribute  to  me  on  the  Senate 
floor.  I  always  tried  to  be  friendly,  cour- 
teous, polite  and  helpful  to  everyone.  During 
20  years  of  service.  I  only  missed  a  total  of  51 
days.  For  20  years.  I  drove  in  every  day  all 
the  way  from  Baltimore. 

Being  forced  to  retire  has  been  a  real  hard- 
ship for  me.  Since  this  law  passed  in  1990  and 
I  had  to  retire  in  January  of  1994,  I  had  very 
little  time  to  prepare  for  my  retirement,  be- 
cause I  had  to  retire  so  much  earlier  than  I 
had  intended.  I  now  have  to  make  house  pay- 
ments, car  payments,  and  pay  other  bills  on 
a  retirement  pension  that  is  half  the  salary 
I  was  making  before.  I  used  to  try  to  help  out 
my  sister  and  niece,  who  are  In  real  financial 
need,  whenever  I  could,  but  now  I  don't  have 
the  money  to  do  that.  I  also  give  money  to 
the  church,  but  I  am  having  trouble  doing 
that  now  too. 

I  am  suffering  emotionally,  as  well  as  fi- 
nancially. I  miss  my  job  and  my  co-workers 
I  miss  being  in  the  Senate  and  I  miss  the 


Senators.  I  am  working  part-time  now  di- 
recting traffic  for  school-children,  but  it 
isn't  the  same. 

I  would  very  much  like  to  be  back  at  work 
in  the  Senate.  I  do  not  believe  this  law  that 
forced  me  to  retire  is  fair.  I  believe  it  is  age 
discrimination  If  I  wasn't  able  to  work,  that 
would  be  a  different  story  But  1  am  able;  so 
I  think  its  wrong 

Mr.  METZENBAUM.  Mr.  President. 
Leon  Monroe  is  just  one  of  many  men 
and  women  who  should  be  allowed  to 
serve  the  U.S.  Senate  and  the  House  as 
long  as  they  are  able  and  willing.  No 
one  is  suggesting  that  older  officers  be 
required  to  stay  on  the  job  if  they  are 
not  physically  able  to  do  the  job. 

We  had  expert  testimony  at  the  hear- 
ing we  conducted  on  this  subject  where 
a  study  was  made,  and  there  was  no 
correlation  between  age  and  the  ability 
to  do  the  job  Physical  fitness  is  a  le- 
gitimate job  qualification,  and  employ- 
ees should  be  required  to  prove  that 
they  are  qualified  to  do  the  job.  If  they 
are  able,  they  should  be  allowed  to  con- 
tinue to  serve  this  body  and  the  coun- 
try. By  forcing  them  to  retire  early,  we 
are  forcing  them  to  take  reduced  pen- 
sions, lose  other  valuable  benefits,  yes, 
and  lose  a  sense  of  their  own  dignity. 
The  odds  that  they  will  be  able  to  get 
a  comparable  job  at  comparable  wages 
are  slim. 

How  could  we  in  good  conscience  say 
that  one  law  is  applicable  to  all  of  the 
people  of  the  United  States  and  an- 
other law  is  applicable  to  those  officers 
who  work  for  the  U.S.  Senate?  What  an 
unbelievable  concept.  No  one  tells  any 
of  us  Senators  that  we  are  too  old  to 
perform  our  jobs.  There  is  no  reason 
that  the  Congress  should  treat  these 
men  and  women  differently. 

I  think  this  amendment  is  so  right.  I 
know  that  there  are  thoughts  about 
dropping  it  in  conference.  I  hope  to  be 
able  to  prove,  before  the  matter  goes  to 
conference,  the  reality  of  what  is  hap- 
pening in  America.  There  are  many  po- 
lice officers  throughout  this  country 
who  are  not  forced  to  retire  because 
they  reach  a  specific  age.  In  fact,  more 
than  half  of  the  police  officers  in  this 
country  are  not  forced  to  retire  by  rea- 
son of  age. 

I  hope  when  the  Senate  accepts  this 
amendment,  as  I  understand  the  chair- 
man of  the  committee  is  prepared  to 
do,  I  hope  that  he  can  see  fit  to  fight 
for  it  to  remain  in  the  bill  when  it  goes 
to  conference. 

Mr.  President,  I  yield  the  floor. 

Mr.  JEFFORDS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  JEFFORDS.  Mr.  President,  if  I 
could  make  a  very  brief  comment.  I 
want  to  commend  the  Senator  from 
Ohio  for  his  longstanding  effort  on  be- 
half of  all  Americans  to  be  able  to  be 
treated  fairly  under  the  law.  I  have 
worked  with  him  many  times  over  the 
years,  and  I  am  sorry  to  see  him  go  at 
the  end  of  this  session.  What  he  has 
said  is  absolutely  correct. 


I  will  just  make  one  comment  about 
history.  Fifteen  years  ago.  by  virtue  of 
an  opinion  of  the  Attorney  General  of 
the  United  States,  neither  the  Federal 
executive  branch  nor  the  Congress  were 
considered  to  have  to  be  under  the  civil 
rights  law  and  laws  against  discrimina- 
tion. In  1978.  I  was  successful  in  work- 
ing with  others  to  get  an  amendment, 
for  the  first  time,  for  the  Federal 
branch  under  civil  rights  laws  with  re- 
gard to  the  disabled.  Now  we  are  com- 
ing close  to  the  end,  hopefully,  of  com- 
pleting that  long,  hard  fight  to  get  ev- 
eryone that  should  be  appropriately 
covered  in  both  branches  under  the 
laws  that  certainly  are  there  to  aid  all 
other  Americans. 

So  I  appreciate  the  understanding 
that  this  amendment  will  be  accepted. 
I  think  it  is  only  appropriate  that  it 
should  be.  I  thank  the  leadership  for 
that. 

I  yield  the  floor. 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  REID.  Mr.  President.  I  certainly 
understand  the  intent  of  the  authors  of 
the  amendment  and  their  diligence. 

I  ask  unanimous  consent  to  have  a 
letter  from  Robert  L.  Benoit.  a  member 
of  the  U.S.  Capitol  Police  Board,  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  SEN.1TE, 

Washington.  DC.  June  16, 1994. 
Hon.  Harry  Reid, 

Cfianman.  Subcommittee  on  Legislative  Branch 
Appropriations.  Washington.  DC. 

Dear  Chairman  Reid:  On  behalf  of  the  Cap- 
itol Police  Board.  1  am  responding  to  your 
inquiry  regarding  Capitol  Police  retirement 
mandates.  It  has  been  the  Board's  intention 
to  be  consistent  with  other  federal  law  en- 
forcement agencies  in  its  personnel  policies 
and  procedures.  In  this  regard,  the  Board 
supports  increasing  the  mandatory  retire- 
ment age  from  55  to  57  for  Capitol  Police  of- 
ficers. This  increase  will  attain  parity  with 
other  federal  law  enforcement  agencies  and 
their  retirement  mandates. 

The  Board  believes  that  a  mandatory  re- 
tirement provision  will  continue  to  a.ssist  fe- 
male officers  and  minority  officers  in  achiev- 
ing upward  mobility  within  this  organiza- 
tion. Absent  a  mandatory  retirement  age  for 
police  officers,  fewer  vacancies  will  be  cre- 
ated to  accommodate  promotions.  Therefore, 
the  unintended  effect  of  eliminating  manda- 
tory retirement  would  be  a  reduction  in  op- 
portunities for  officers  interested  in  ad- 
vancement. 

Over  the  past  year,  we  have  instituted  a 
minority  recruitment  program  and  have  exe- 
cuted contracts  which  provide  for  outside 
vendors  to  develop,  administer  and  certify 
our  promotional  testing  processes.  It  is  the 
Board's  intention  to  continue  providing  as 
many  opportunities  for  advancement  as  pos- 
sible. 

Thank  you  for  your  attention  to  this  mat- 
ter. If  you  have  any  questions  or  need  addi- 
tional   information,    please    contact    me   at 
your  convenience. 
Sincerely. 

Robert  L.  Benoit. 
Member.  U.S.  Capitol  Police  Board. 


Mr.  REID.  Mr.  President,  also  before 
we  accept  this,  the  reason  we  have 
mandatory  retirement — and,  in  fact, 
Senator  M.\CK  and  I  have  agreed  in  our 
bill  to  meet  the  House  number  and 
raise  the  mandatory  retirement  age  to 
57— -is  because  all  Federal  law  enforce- 
ment agencies  currently  require  man- 
datory retirement  at  57. 

We  will  take  a  look  at  this  in  con- 
ference. Senator  Metzenbaum  has  indi- 
cated that  he  has  held  some  hearings. 
He  is  going  to  give  me  the  benefit  of 
those  hearings,  and  we  will  take  a  close 
look  at  it  in  conference. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  'Ver- 
mont. 

The  amendment  (No.  1809)  was  agreed 
to. 

Mr.  METZENBAUM.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  the  motion  to  table  is  agreed 
to. 

amendments  NOS.  1610  AND  1811,  EN  BLOC 

Mr.  REID.  Mr.  President.  I  have  two 
manager  amendments  of  a  technical 
nature.  The  first  has  corrective  lan- 
guage regarding  the  availability  of  al- 
location of  funds  for  the  Sergeant  at 
Arms  expense  account.  The  second 
modifies  bill  language  under  the  Gov- 
ernment Printing  Office  and  the  Super- 
intendant  of  Documents  accounts  with 
respect  to  electronic  access. 

I  send  both  to  the  desk,  and  I  ask 
unanimous  consent  that  they  be  con- 
sidered en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Nevada  [Mr.  Reid]  pro- 
poses amendments  numbered  1810  and  1811,  en 
bloc. 

Mr.  REID  Mr.  President.  I  ask  unan- 
imous consent  that  reading  of  the 
amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Is  there  further  debate  on  the  amend- 
ments? If  not,  the  question  is  on  agree- 
ing to  the  amendments  offered  by  the 
Senator  from  Nevada. 

The  amendments  (Nos.  1810  and  1811) 
en  bloc  were  agreed  to. 

The  amendments  were  agreed  to  as 
follows: 

amendme.nt  no.  IBIO 
(Purpose:   To   modify   the   appropriation   for 

the  Sergeant  at  Arms  and  Doorkeeper  of 

the  Senate) 

On  page  5.  line  25.  before  the  period  insert 
the  following:  ■■.  of  which  $21,347,000  shall  re- 
main available  until  expended". 

A.MENDMENT  no.  1811 

(Purpose:  To  strike  the  proviso  relating  to 
GPO) 

On  page  36.  beginning  with  •That"  on  line 
4.  strike  all  through  •Provided  further,"  on 
line  8. 


Mr.  REID.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendments  were  agreed  to. 

Mr.  MACK.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

A.MENDMENT  NO.  1812 

(Purpose:  To  modify  certain  restrictions 
relating  to  the  Government  Printing  Office) 

Mr.  MACK.  Mr.  President.  I  send  an 
amendment  to  the  desk  in  behalf  of  Mr. 
Burns,  and  I  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Florida  [Mr.  Mack],  for 
Mr.  Burns,  proposes  an  amendment  num- 
bered 1812. 

Mr.  MACK.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  ais  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

Sec  .  Section  207(a)  of  the  Legislative 
.Appropriations  Act.  1993  (Public  Law  102-392) 
is  amended — 

(1)  in  paragraph  (1)  by  inserting  ■or  made 
available  from  any  source"  after  'appro- 
priated ": 

(2)  in  paragraph  (2)(A)  by  Inserting  after 
■as  certified  by  the  Public  Printer."  the  fol- 
lowing: 'if  the  work  is  included  in  a  class  of 
work  which"; 

(3)  by  redesignating  paragraph  (3)  as  para- 
graph (4); 

(4)  by  adding  after  paragraph  (2)  the  follow- 
ing: 

■■(3)  Any  Federal  officer  or  employee  who 
publishes  a  Government  publication  or  or- 
ders or  contracts  for  an  individual  printing 
order  under  paragraph  (2)  shall  comply  with 
all  applicable  provisions  of  chapter  19.  title 
44.  United  States  Code,  regarding  distribu- 
tion of  Government  publications  by  the  Gov- 
ernment Printing  Office  to  Federal  deposi- 
tory libraries":  and 

(5)  by  amending  paragraph  (4).  as  redesig- 
nated to  read  as  follows: 

■■(4)  As  used  in  this  section,  the  term 
■printing'  includes  the  processes  of  composi- 
tion, platemaking.  presswork.  duplicating, 
silk  screen  processes,  production  of  an  image 
on  paper  or  other  substrate  by  any  process, 
binding,  microform,  and  the  end  items  of 
such  processes." 

Mr.  BURNS.  Mr.  President,  I  rise 
today  to  offer  an  amendment  H.R.  4454, 
the  legislative  branch  appropriation 
bill.  This  amendment  is  similar  to  the 
amendment  I  offered  last  year  which 
passed  the  Senate  but  was  dropped  dur- 
ing conference. 

This  is  cost-saving  amendment  re- 
garding the  printing  of  Government 
documents.  Most  people,  including 
those  in  Montana,  are  telling  Congress 
to  cut  Government  spending,  and  this 
amendment  will  save  our  Government 
about  $120  million. 

The  amendment  requires  that  large 
print  jobs  be  sent  to  the  21  regional 
centers  of  the  Government  Printing  Of- 
fice across  the  country  and  awarded  to 
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open-competitive,    private-sector    bids.  amendment  no  i8i3  that  a  compromise  in  the  interest  of 

These   private  sector  competitive  jobs  (Purpose;  To  make  the  availability  of  cer-  Senators  was  being  developed,  and  I  am 

save   taxpayers  approximately  50  per-  tain  funds  subject  to  the  enactment  of  cer-  glad  to  say  we  were  finally  able  to  do 

cent  over  the  agency  in-house  jobs  of  tarn  legislation)  this. 

over  $1000  in  cost.  The  bottom  line  is.  At  the  end  of  the  bill,  add  the  followinR:  I  have  a  package  of  amendments  that 

this  amendment  saves   American   tax-        Sec.  .  The  following  amounts  appro-  incorporates  an   acceptable   resolution 

navpr«  at  lpa<;t  tiPf)  miHinn  priated  under  the  following  headings  shall  be  of  the  issues. 

v!^  ^!;,/r  ^H,i  Vhi^    VlV,  J^^^                   in  withheld  from  obligation  and  shall  only  be-  I  send   the  amendment   to   the  desk, 

rr.ln^Ln.    A  w  n'^rT-^^rP  tb.    Al  ^'""^  *^'^"*^'^  '°  ^^^  "^^"^  necessary  to  and    ask    for    its    immediate    consider- 

our  Government,  it  will  create  jobs.  Al-  ^^^^^  ^^le  costs  of  increases  in  pay  and  allow-  ation 

lowing   the   private   sector   to   perform  ances  authorized  pursuant  to  the  .enactment  rpj^p      PRESIDING      OFFICER       The 

these  services  means  more  jobs.   This  of  H  R.  4539.  of  the  103d  Congress,  or  pursu-  d^j-^  y^-iu  renort 

was  a  win-win  situation.  ant   to   the   pay   order  of  the   President   or  ^j^^  legislative  clerk  read  as  follows: 

I   urc-p   the   adoDtion   of  this   amend-  other  administrative  action  pursuant  to  law:  „^     „               ,          ,..        ,     ,.. 

1   urge   ine   aaopiion   oi    i-nis   aiueiiu  f  -pj^g  senator  from  Nevada  [Mr.  Reid)  pro- 

ment.  Capitol  Police  Board:  p^g^g  ^^^  amendment  numbered  181.0. 

The  PRESIDING  OFFICER.   Is  there  Capitol  Police:  ^^   ^^^^    ^^^    President.  I  ask  unan- 

'"^'''MtrK'Mr'JvpTIm'^rbPnPVP  Office  of  Technology  Assessment;  imous    consent    that    reading    of    the 

Mr,   MACK.   Mr.   President.  I  believe        salaries  and  expenses  39.000  amendment  be  dispensed  with. 

this  has  been  cleared  on  both  sides.  Congressional  Budget  Office:  The  PRESIDING  OFFICER.  Without 

Mr.  REID.  It  has  been  cleared.  There        salaries  and  expenses  55.000  objection,  it  is  so  ordered. 

is  no  further  debate,  Mr.  President.  Architect  of  the  Capitol:  The  amendment  is  as  follows: 

The   PRESIDING  OFFICER.   If  there  Office  of  the  Architect  of  the  On  page  6.  line  19.  strike    SIS.OOO.OOO-  and 

is  no  further  debate,  the  Question  is  on  Capitol:  insert     $11,000,000.  to  remain  available  until 

agreeing  to  the  amendment  of  the  Sen-            Salaries 176.000  September  30.  1996- 

afnr  frnm  Mnnfana  Capitol  Buildings  and  Gfounds:  On  page  10.  line  18.  strike  -KCOOO"  and  in- 

aioi  iiuin  muiiLdiia.                                                       Capitol  buildings  161.000  sert      $50,000:    Provided.   That,    in   any    fiscal 

ine  amenament  (IMo.  i«i/)  was  agreea            capitol  grounds  69,000  year  beginning  with  fiscal  year  1995.  a  Sen- 

t-O-                                                                                      Senate  office  buildings  280,000  ator  may  use  funds  provided  for  official  of- 

The  PRESIDING  OFFICER,  Without           Capitol  Power  Plant  95.000  fice  expenses,  but  not  to  exceed  $50,000,  for 

objection,  the  motion  to  reconsider  and  Library  of  Congress:  mass  mailing,  aa  defined   in  section  6(b)(1) 

the    motion    to    lay    on    the    table    are  Congressional    Research    Serv-  and  all  such  mass  mailings  shall  bo  under 

agreed  to  >ce:  the  frank". 

°  671000  On   page   10,    line   20,   strike     •,   Senators- 

AMKNiiMK.vrs  numbeked  1813  AND  18U,  EN  BLOC      Government  Printing  Office "  elect,  and  offices  of  the  Senate'. 

Mr.  REID.  Mr.  President.  I  have  two  Congressional      Printing      and  °"  ^^^^  '^-  ''"*^  2-  '"^^'■'-  '"lore  than'  be- 

amendments  which  have  been  cleared           Binding    ,                     2,007.000  fore  '^00'  and  strike    or  more 

_  K„»v,  ,,!„„  ^rr             r     o          ■    .     J     .        r  On    page    11,   beginning   with     "(to   the   ex- 

on  both  sides.                                .       ,      ,  ^"'^^     °^     Superintendent     of  tent -on   line   10,  strike  all   through  -Con- 

I  send  these  to  the  desk  and  ask  that  Documents:  gress'  on  line  17. 

they   be  considered  and  agreed   to,   en           Salaries  and  expenses  107.000  Qn  page  11.  line  23.  strike    -or  mobile  of- 

^[qj.  Botanic  Garden:  fice" 

The     first    restricts    availability    of        Salaries  and  expenses  JS.OOO  On  page  11,  line  24.  after -notice- insert   •, 

r.,„^o  ^..^„i^„^   r^-  i^^^«o„«^  ^o.r  ^«=to  Library  Of  Congress:  but  no  such  mailing  mav  be  made  fewer  than 

funds  prov  ded  for  mcreased  pay  costs        Salaries  and  expenses  2.307.000  gO  days  immediately  before  the  date  of  anv 

to  the  levels  authorized  in  the  final  ac-  copyright  Office:  primary  election  or  general  election  (whelh- 

tion  on   the  Treasury,   Postal   Service.           Salaries  and  expenses  270.000  er  regular,  special,  or  runoff)  for  any  Fed- 

and  general  Government  bill.  Books  for  the  Blind  and  Phys-  eral.  State,  or  local  office  in  which  a  Member 

I    talked    about    this    in    my    earlier  ically  Handicapped:  of  the  Senate  is  a  candidate  for  election". 

statement     If     in    fact     the    Treasury-           Salaries  and  expenses  79.000  On  page  12,  line  6,  strike  'A--  and  insert 

Postal    Service    increases,    the    legisla-  Architect  of  the  Capital:  ■  Except  as  provWed  in  section  5  a ^^^ 

n„„    >,„„ ,     ,.,„,, 1,1    K„    i^^^^^^^A     rr  i^  Lbrary  buidng  and  grounds:  On  page  12,  line  6,  strike     .Senator-elect. 

tive   branch   would   be   increased.    If  It  structural     and     mechanical  or  office  of  the  Senate". 

does  not,  we  will  not  increase,  ^^^.^                                              123  000  On  page  12.  line  11.  strike   -and  Senators- 

The   second    requires   any   additional     General  AccountingOffic'e:' '  elecf.                                     ,.      .  .,    . 

costs  associated  with  the  renovation  of        Salaries  and  expenses  3.835,000  /''I  Pa^e,12.  between  lines  16  and  17,  insert 

the  Senate  page  dorm  to  be  absorbed  amendment  xo,  ish  ^  l^c.  ^'None  of  the  funds  appropriated 
under  the  Senate  Office  Buildings  ac-  q„  ^^^  26,  line  14,  after  -expended",  in-  under  the  heading  -SENATE"  under  the  sub- 
count,  sert:  heading  -ofkiciai.  .mail  costs- '  may  be  used 

I     believe     both     these    amendments  Provided,  that  of  the  amount  appropriated  in  any  fiscal  year  beginning  on  or  after  Octo- 

have  been  cleared  by  the  minority.  under  this  heading  such  sums  as  are   nee-  ber  1,  1994,  for  mass  mailings  as  defined  in 

The  PRESIDING  OFFICER.   Without  e.ssary  shall  be  used,  at  the  direction  of  the  section  6(b)(1) 

objection,  the  amendments  will  be  con-  Sergeant   at   Arms  and   Doorkeeper  of  the  Mr.    REID.    Mr.    President,    a    com- 

sidered  en  bloc  Senate,   to  complete   improvements   to   the  promise  has  been  reached  on  section  6 

The    clerk    will    report    the    amend-  Property  acquired  pursuant  to  section  1202  of  ^nd    related    mass    mail    issues.    The 

ments  luj  m)  major  elements  of  the  agreement  are 

The  legislative  clerk  read  as  follows:  '^'*-  ^/^^    ^''    President,  I  move  to  as  follows: 

^.     ^,       .      ,         .,       ,     ,..     r,      ,  reconsider     the     vote     by     which     the  d)  Reduction  in  official  mail  to  $11 

The  Senator  from  Nevada    Mr    Reid    pro-  ,          ^                           .  ^  .... 

poses  amendments  numbered  1813  and  1814.  amendments  were  agreed  to.  million, 

en  bloc                                         '"  o  .in  ^^^  PRESIDING  OFFICER.  Without  (2)       Language       prohibiting       mass 

»,     r,T-TT^   »»     r>      ^     .    T      ,  objection,   the   motion   to   lay   on   the  mailings   under   the   official   mail   ac- 

Mr.  REID.  Mr.  President,  I  ask  unan-  .   :,                  ^  .  ^^,,r,» 

.    .,    ^          '.           ,    .,  table  IS  agreed  to.  count, 

imous    consent    that    reading    of    the  .MwnMv-NT  no  iris  <3)    Language    deleting    the    ban    on 

amendments  be  dispensed  with.  ,r,„r^J.'  Tn  i,rv,'ir  ^..ILiu....  mass  mailing  with  respect  to  offices  of 

The  PRESIDING  OFFICER.   Without  (Purpose.  To  limit  mass  mailings)  the  Senate. 

objection,  it  is  so  ordered.  Mr,  REID.  Mr.  President,  the  bill  re-  (4)  increase  of  $3  million  in  appro- 
Is  there  further  debate  on  the  amend-  ported  by  the  committee  contains  Ian-  priation  for  Senators'  official   person- 

ments?  If  not,  the  question  is  on  agree-  guage  banning  mass  mailings  with  cer-  nel  and  office  expenses  account. 

ing  to  the  amendments  of  the  Senator  tain  exceptions.  (5)  Increase  of  Senator's  official  ex- 

from  Nevada,  en  bloc.  A  number  of  the  Senators  expressed  pcnse  allowance  by  $30  thousand  in  ad- 

The  amendments  (Nos.  1813  and  1814)  concern    about    that    provision    in    its  dition   to  $20  thousand  already   in   the 

were  agreed  to;  as  follows:  present  form.  I  said  in  full  committee  bill. 
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(6)  Language  allowing  additional  $50 
thousand  in  expenses  allowance  to  be 
used  for  mass  mailings  subject  to  exist- 
ing rules. 

(7)  Series  of  technical  and  conform- 
ing amendments  to  subject  mailings  fi- 
nanced from  the  office  account  to  the 
same  rules  now  applicable  to  mass 
mailings  under  the  official  mail  ac- 
count. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not.  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ne- 
vada. 

The  amendment  (No.  1815)  was  agreed 
to. 

The  PRESIDING  OFFICER.  Without 
objection,  the  motion  to  reconsider  and 
the  motion  to  lay  on  the  table  are 
agreed  to. 

Mr.  REID.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WOFFORD.  Mr.  President,  when 
I  came  to  the  Senate  I  made  a  promise 
to  the  people  of  Penns.vlvania  that  I 
would  not  send  out  taxpayer-financed 
self-promotional  mass  mailings.  And  I 
have  not. 

Everywhere  I  go  in  Pennsylvania  the 
people  are  demanding  that  their  Gov- 
ernment be  fiscally  responsible,  set  pri- 
orities, cut  waste  and  unneeded  pro- 
grams and  realize  that  most  people  live 
paycheck  to  paycheck.  For  most  fami- 
lies every  nickel  of  income  is  ac- 
counted for  in  their  budgets  And  while 
they  are  struggling  to  pay  the  mort- 
gages, pay  skyrocketing  health  care 
costs,  to  find  affordable  child  care,  and 
just  pay  the  bills,  the  last  thing  they 
need  is  a  piece  of  self-promotional  junk 
mail  in  their  mail  box — a  self-pro- 
motional newsletter  that  they  are  pay- 
ing for. 

That  is  why  I  have  promised  not  to 
do  mass  mailings,  and  why  I  am  re- 
turning an  $445,000  of  unused  mass  mail 
money  from  my  office  account.  To- 
gether with  unused  funds  that  I  have 
returned  to  the  Federal  treasury  in  the 
past,  that  makes  more  than  $1  million 
of  unspent  taxpayer  money  that  I  have 
returned  since  I  have  been  in  the  Sen- 
ate. 

Like  getting  rid  of  free  health  care 
for  Members  of  Congress,  as  I  proposed 
in  1991  and  we  accomplished  in  1992, 
this  is  one  more  way  that  we  can  put 
Congress  in  the  same  boat  as  the  peo- 
ple we  represent.  In  ways  large  and 
small,  symbolic  and  substantive,  we 
have  to  take  actions  that  bring  a  sense 
of  responsibility  and  respect  to  public 
service.  Ending  self-promotional  mass 
mail,   ending   free   health   care,   ending 


wasteful  congressional  office  moves  are 
some  of  the  ways  we  can  do  just  that. 

I  understand  from  the  distinguished 
managers  of  the  bill  that  my  amend- 
ment returning  unused  mass  mail 
funds  has  been  cleared  on  both  sides. 
And  I  thank  the  managers  for  their  co- 
operation. 

office  moves 

Mr.  WOFFORD.  Mr.  President,  today 
I  had  planned  to  propose  an  amend- 
ment to  this  bill  to  put  an  end  to  the 
practice  of  Senate  office  moves.  As  I 
have  said  before.  I  think  we  should  put 
a  stop  to  the  unnecessary  and  wasteful 
practice  of  moving  Senators  after  each 
election.  Instead,  I  propose  that  each 
State  be  assigned  two  permanent  of- 
fices— the  type  of  arrangement  that 
California  already  has. 

However,  in  discussions  with  the  dis- 
tinguished chairman  of  the  Rules  Com- 
mittee, we  have  reached  agreement 
about  an  alternate  course  of  action. 
The  chairman  has  long  experience  with 
the  management  of  Senate  offices,  and 
he  has  agreed  to  hold  hearings  on  my 
proposal  so  that  the  entire  question  of 
office  moves  can  receive  a  full  airing. 
He  has  promised  to  conduct  these  hear- 
ings in  the  Rules  Committee  in  a  time- 
ly fashion  so  that  the  Senate  can  ad- 
dress the  issue  of  office  moves  this 
year. 

Mr.  FORD.  I  commend  my  friend  the 
Senator  from  Pennsylvania  on  his  ef- 
forts to  improve  the  operation  of  the 
Senate.  Since  coming  to  the  Senate  3 
years  ago.  he  has  been  unstinting  in  his 
work  in  this  regard.  Most  notably,  3 
years  ago  the  Senator  from  Pennsylva- 
nia rightly  insisted  that  Members  of 
Congress  should  pay  for  their  health 
insurance,  just  as  other  Americans  do. 
He  was  right,  and  we  adopted  his  pro- 
posal. 

Now  he  has  identified  another  area  in 
which  he  believes  we  can  improve  the 
manner  in  which  the  Senate  operates. 
He  is  proposing  a  change  in  the  manner 
in  which  offices  are  assigned  to  Sen- 
ators. This  is  a  serious  matter,  and  I 
commend  the  Senator  for  bringing  it  to 
the  attention  of  the  body 

Before  moving  forward,  however.  I 
think  it  would  be  wise  and  prudent  to 
hold  hearings  on  how  best  to  accom- 
plish the  type  of  reform  that  the  Sen- 
ator from  Pennsylvania  has  proposed. 
Furthermore,  since  the  recommended 
change  could  affect  virtually  every 
Senator.  I  think  it  is  only  proper  to 
give  all  Senators  an  opportunity  to  be 
heard  on  the  Senator's  proposal.  In 
that  regard,  I  propose  that  the  Rules 
Committee  will  conduct  timely  hear- 
ings on  the  Senator's  proposal  to  as- 
sign permanent  offices  to  each  state. 

Mr,  WOFFORD.  I  thank  the  distin- 
guished chairman.  As  he  knows,  I  re- 
main convinced  that  we  should  move  to 
a  system  in  which  every  State  is  as- 
signed permanent  offices.  This  reform 
would  save  money,  end  the  disruption 
of  office  moves,  and  end  the  confusion 


that    our    constituents    experience    in 
looking  for  their  Senators  office.  How- 
ever,   the    chairman    has    promised    to 
move  forward  expeditiously  with  hear- 
ings so  that  we  can  revisit  this  issue 
when    the    Senate    considers    congres- 
sional reform  legislation  soon.  I  thank 
the  chairman  and  accept  his  proposal 
for  timely  hearings  on  my  proposal. 
a.mendment  no.  18i: 
(Purpose:  To  establish  a  Human  Resources 
Program  for  the  Architect  of  the  Capitol) 
Mr.   REID.   Mr.   President,   I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The      PRESIDING      OFFICER.      The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Nevada  [Mr,  Reid]  pro- 
poses an  amendment  numbered  1817 

Mr.  REID  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill,  add  the  fo'.lowinp 

SEC. .  ARCHITECT  OF  THE  CAPITOL  HV-MAN 

RESOURCES  PROGRAM. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  'Architect  of  the  Capitol  Human 
Resources  Act  ". 

(b)  Finding  and  Purpose  — 

il)  Finding.— The  Congress  finds  that  the 
Office  of  the  Architect  of  the  Capitol  should 
develop  human  resources  management  pro- 
grams that  are  consistent  with  the  practices 
common  among  other  Federal  and  private 
sector  organizations. 

•  2)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  require  the  Architect  of  the  Capitol 
to  establish  and  maintain  a  personnel  man- 
agement system  that  incorporates  fun- 
damental principles  that  exist  in  other  mod- 
ern personnel  systems. 

(c)  Personnel  Management  Syste.m.— 

Ill  Establishment— The  Architect  of  the 
Capitol  shall  establish  and  maintain  a  per- 
sonnel management  system. 

(2 1  Requirements.— The  personnel  manage- 
ment system  shall  at  a  minimum  include  the 
following: 

(A)  A  system  which  ensures  that  appli- 
cants for  employment  and  employees  of  the 
.Architect  of  the  Capitol  are  appointed,  pro- 
moted, and  assigned  on  the  basis  of  merit 
and  fitness  after  fair  and  equitable  consider- 
ation of  all  applicants  and  employees 
through  open  competition. 

iB)  An  equal  employment  opportunity  pro- 
gram which  includes  an  affirmative  employ- 
ment program  for  employees  and  applicants 
for  employment,  and  procedures  for  monitor- 
ing progress  by  the  Architect  of  the  Capitol 
in  ensuring  a  workforce  reflective  of  the  di- 
verse labor  force. 

I C )  A  system  for  the  classification  of  posi- 
tions which  takes  into  account  the  dif- 
ficulty, responsibility,  and  qualification  re- 
quirements of  the  work  performed,  and 
which  conforms  to  the  principle  of  equal  pay 
for  substantially  equal  work. 

(D)  A  program  for  the  training  of  .Architect 
of  the  Capitol  employees  which  has  among 
its  goals  improved  employee  performance 
and  opportunities  for  employee  advance- 
ment. 

lE)  A  formal  performance  appraisal  system 
which  will  permit  the  accurate  evaluation  of 
job  performance  on  the  basis  of  objective  cri- 
teria for  all  Architect  of  the  Capitol  employ- 
ees. 
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(F)  A  fair  and  equitable  system  to  address 
unacceptable  conduct  and  performance  by 
Architect  of  the  Capitol  employees,  includ- 
ing  a  general  statement  of  violations,  sanc- 
tions, and  procedures  which  shall  be  made 
known  to  all  employees,  and  a  formal  griev- 
ance procedure. 

(G)  A  program  to  provide  services  to  deal 
with  mental  health,  alcohol  abuse,  drug 
abuse,  and  other  employee  problems,  and 
which  ensures  employee  confidentiality. 

(H)  A  formal  policy  statement  refrarding 
the  use  and  accrual  of  sick  and  annual  leave 
which  shall  be  made  known  to  all  employees, 
and  which  is  consistent  with  the  other  re- 
quirements of  this  section. 

(d)  I.MPLEMENT.\TION  OF  PERSONNEL  MAN- 
AGEMENT System.— 

(1)  Development  of  Pi^n.— The  Architect 
of  the  Capitol  shall— 

(A)  develop  a  plan  for  the  establishment 
and  maintenance  of  a  personnel  management 
s.vstem  designed  to  achieve  the  requirements 
of  subsection  (c); 

(B)  submit  the  plan  to  the  Speaker  of  the 
House  of  Representatives,  the  House  Office 
BuildinK  Commission,  the  Committee  on 
Rules  and  Administration  of  the  Senate,  and 
the  Joint  Committee  on  the  Libr-ary  not 
later  than  12  months  after  the  date  of  enact- 
ment of  this  Act;  and 

(Cl  implement  the  plan  not  later  than  90 
days  after  the  plan  is  submitted  to  the 
Speaker  of  the  House  of  Representatives,  the 
House  Office  Building  Commission,  the  Com- 
mittee on  Rules  and  Administration  of  the 
Senate,  and  the  Joint  Committee  on  the  Li- 
brary, as  specified  in  paragraph  (2). 

(2)  KVALUATIDN  AND  REPORTING  —The  Ar- 
chitect of  the  Capitol  shall  develop  a  system 
of  oversight  and  evaluation  to  ensure  that 
the  personnel  management  system  of  the  Ar- 
chitect of  the  Capitol  achieves  the  require 
ments  of  subsection  (ci  and  complies  with  all 
other  relevant  laws,  rules  and  regulations 
The  Architect  of  the  Capitol  shall  report  to 
the  Speaker  of  the  House  of  Representatives, 
the  House  Office  Building  Commission,  the 
Committee  on  Rules  and  Administration  of 
the  Senate,  and  the  Joint  Committee  on  the 
Library  on  an  annual  basis  the  results  of  its 
evaluation  under  this  subsection. 

(3)  AP1'LIC.\T10N  OF  Laws. -Nothing  in  this 
section  shall  be  construed  to  alter  or  super- 
sede any  other  provision  of  law  otherwise  ap- 
plicable to  the  Architect  of  the  Capitol  or  its 
employees,  unless  expressly  provided  in  this 
section. 

(e)  Discrimination  Complaint  Process- 
ing.— 

(1)  Definitions —For  purposes  of  this  sub- 
section: 

(A)  The  term  "employee  of  the  Architect  of 
the  Capitol"  or  "employee"  means — 

(i)  any  employee  of  the  Architect  of  the 
Capitol,  the  Botanic  Garden,  or  the  Senate 
Restaurants; 

(ii)  any  applicant  for  a  position  that  is  to 
be  occupied  by  an  individual  described  in 
subparagraph  (A);  or 

(iii)  within  180  days  after  the  termination 
of  employment  with  the  Architect  of  the 
Capitol,  any  individual  who  was  formerly  an 
employee  described  in  subparagraph  (A)  and 
whose  claim  of  a  violation  arises  out  of  the 
Individual's  employment  with  the  Architect 
of  the  Capitol. 

(B)  The  term  "violation"  means  a  practice 
that  violates  subsection  (b)  of  this  section. 

(2)  Discriminatory  Practices  Prohib- 
ited.— 

(A)  In  general— All  personnel  actions  af- 
fecting employees  of  the  Architect  of  the 
Capitol  shall  be  made  free  from  any  discrimi- 
nation based  on — 


(i)  race,  color,  religion,  sex.  or  national  or- 
igin, within  the  meaning  of  section  717  of  the 
Civil  Rights  Act  of  1964  (42  U  S  C.  2000e-16); 

(ii)  age.  within  the  meaning  of  section  15  of 
the  Age  Discrimination  in  Employment  Act 
of  1967(29U  S  C  633a);  or 

(iii)  handicap  or  disability,  within  the 
meaning  of  section  501  of  the  Rehabilitation 
Act  of  1973  (29  use.  791)  and  sections  102 
through  104  of  the  Americans  with  Disabil- 
ities Act  of  1990  (42  use.  12112-14). 

(B)  Intimidation  prohibited  —Any  intimi- 
dation of,  or  reprisal  against,  any  employee 
by  the  Architect  of  the  Capitol,  or  by  any 
employee  of  the  Architect  of  the  Capitol,  be- 
cause of  the  exercise  of  a  right  under  this 
section  constitutes  an  unlawful  employment 
practice,  which  may  be  remedied  in  the  same 
manner  as  are  other  violations  described  in 
paragraph  ( 1 ). 

(3)  Procedlre  for  Consideration  of  Al- 
leged Violations.— 

(A)  General  accounting  office  personnel 
appeals  board  — (1)  .\ny  employee  of  the  Ar- 
chitect of  the  Capitol  alleging  a  violation  of 
paragraph  (2)  may  file  a  charge  with  the 
General  Accounting  Office  Personnel  Ap- 
peals Board  in  accordance  with  the  General 
Accounting  Office  Personnel  Act  of  1980  (31 
U.S.C.  751-55)  and  regulations  of  the  Board. 
Such  a  charge  may  be  filed  only  after  the 
employee  has  filed  a  complaint  with  the  Ar- 
chitect of  the  Capitol  in  accordance  with  re- 
quirements prescribed  by  the  Architect  of 
the  Capitol  and  has  exhausted  all  remedies 
pui-suant  to  such  requirements. 

(ii)  The  Architect  of  the  Capitol  shall  carry 
out  any  action  within  its  authority  that  the 
Board  orders  under  section  4  of  the  General 
Accounting  Office  Personnel  Act  of  1980  (31 
use.  753). 

(iii I  The  Architect  of  the  Capitol  shall  re- 
imburse the  General  Accounting  Office  for 
costs  incurred  by  the  Board  in  considering 
charges  filed  under  this  subsection. 

(B)  General  accounting  office  personnel 

APPEALS  board  or  office  OF  SENATE  FAIR  EM- 
PLOYMENT PRACTICES  -An  employee  of  the 
.Architect  of  the  Capitol  who  is  assigned  to 
the  Senate  Restaurants  or  to  the  Super- 
intendent of  the  Senate  Office  Buildings  al- 
leging a  violation  of  subsection  (b)  may  file 
a  charge  pursuant  to  paragraph  (1),  or  may 
elect  to  follow  the  procedures  outlined  in  the 
Government  Employee  Rights  Act  of  1991  (2 
use.  1201  et  seq.). 

(4)  A.MENDME.NTS  TO  THE  GENERAL  ACCOUNT- 
ING Office  Per.sonnel  Act  of  iseo.— 

(A)  Section  751(aMl)  of  title  31.  United 
States  Code,  amended  by  inserting  "or  Ar- 
chitect of  the  Capitol"  after    Office". 

(B)  Section  753(a)  of  title  31.  United  States 
Code,  is  amended — 

(i)  in  paragraph.  (7)  by  striking  "and"  at 
the  end  of  the  paragraph; 

(ii)  in  paragraph  (8)  by  striking  the  period 
and  inserting  ";  and";  and 

(iii)  by  inserting  at  the  end  thereof  the  fol- 
lowing: 

"(9)  an  action  involving  discrimination 
prohibited  under  subsection  (d)(2)  of  the  Ar- 
chitect of  the  Capitol  Human  Resources 
Act." 

(C)  Section  755  of  title  31.  United  SUtes 
Code,  is  amended— 

(i)  in  subsection  (a)  by  striking  the  "or  (7)" 
and  inserting  ".  (7).  or  (9)";  and 

(11)  in  subsection  (b)  by  striking  "or  appli- 
cant for  employment"  and  inserting  "appli- 
cant for  employment,  or  employee  of  the  Ar- 
chitect of  the  Capitol" 

Mr.  REID.  Mr.  President,  the  amend- 
ment that  has  been  sent  to  the  desk 
has  been  cleared  on  both  sides.  It  re- 
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lates  to  the  improvement  of  personnel 
management  practices  in  the  Office  of 
the  Architect  of  the  Capitol. 

Mr.  President,  this  amendment  is  a 
modified  version  of  Senator  Mikulski's 
bill,  and  it  will  achieve  the  goal  of  es- 
tablishing a  modern  personnel  system 
for  the  Architect  of  the  Capitol.  The 
Architect's  existing  authority  and  em- 
ployment practices  need  to  be  updated 
to  reflect  modern  personnel  manage- 
ment practices.  This  amendment  will 
create  authority  for  a  new  personnel 
management  system  for  the  Architect 
which  will  provide  new  direction  and 
authority  where  it  is  lacking  and  care- 
fully integrate  that  with  existing  law. 
Adopting  the  proposed  amendment  will 
accomplish  the  following  goals. 

First,  it  will  establish  the  basic  re- 
quirements of  a  new  personnel  manage- 
ment system,  including:  assurance  of 
fair  personnel  appointments,  pro- 
motions and  assignments  based  on 
merit  and  fitness;  create  an  affirmative 
employment  program  with  monitoring 
procedures  to  ensure  a  workforce  re- 
flective of  the  diversified  labor  pool: 
assure  a  classification  system  for  jobs 
that  ensures  equal  pay  for  equal  work; 
improve  employee  performance  and  op- 
portunities through  training;  creates  a 
performance-based  job  evaluation  sys- 
tem: assures  that  all  employees  have 
access  to  a  fair  and  equitable  system 
for  addressing  job  conduct  and  per- 
formance, including  a  formal  grievance 
process:  assures  confidential  programs 
for  employee  assistance  to  deal  with 
mental  health,  alcohol  and  drug  abuse, 
and  other  employee  problems:  and 
assures  a  fair  and  clearly  understood 
and  administered  sick  and  annual  leave 
policy. 

Secondly,  this  amendment  will  re- 
quire an  implementation  process  for 
these  new  and  enhanced  personnel 
management  practices,  including  eval- 
uating and  reporting  annually  to  the 
Congress  on  the  program's  evaluation. 

Finally,  the  amendment  will  provide 
for  all  Architect  employees  a  clearly 
defined  appeals  process  through  which 
they  may  address  complaints  of  job  dis- 
crimination. The  amendment  clearly 
prohibits  job  discrimination  based  on 
race.  sex.  color,  religion,  or  national 
origin:  age:  and  handicap  or  disability. 
The  amendment  provides  a  fair  and  eq- 
uitable system  for  employees  who  feel 
they  have  a  discrimination  complaint 
to  file,  and  fully  protects  them  from 
any  intimidation  or  reprisal.  The 
amendment  also  establishes  a  uniform 
appeals  process  for  employees  of  the 
Architect's  office  that  is  fair,  objective 
and  final. 

I  believe  that  this  amendment  will 
correct  deficiencies  recently  cited  by 
the  GAO  regarding  the  Architect's  per- 
sonnel management  practices  and  poli- 
cies. It  is  a  tough  amendment,  with  a 
tight  time  frame,  and  the  reporting  re- 
quirement will  assure  that  the  objec- 
tives of  fair  treatment  and  equal  oppor- 
tunity are  realized. 
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The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1817)  was  agreed 
to. 

Mr.  REID.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  MACK.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  have  re- 
luctantly agreed  to  permitting  this 
bill.  H.R.  4454.  the  legislative  branch 
appropriations  for  fiscal  year  1995.  to 
be  passed  on  a  voice  vote.  I  truly  think 
there  should  be  a  roll  call  vote  on  all 
legislation  relating  to  Government 
spending.  However,  since  there  are  sev- 
eral Senators  absent  this  evening  I  will 
forgo  asking  for  the  yeas  and  nays.  If  a 
roll  call  vote  were  to  be  conducted  on 
passage  of  H.R.  4454.  I  would  like  the 
record  to  reflect  that  I  would  have 
voted  in  the  negative. 

Mr.  REID.  Mr.  President.  I  know  of 
no  further  amendments  to  be  offered. 

I  ask  for  third  reading  of  the  bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  the  bill  pass? 

So  the  bill  (H.R.  4454).  as  amended, 
was  passed. 

Mr.  REID.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  MACK.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  REID.  Mr.  President.  I  wish  at 
this  time  to  acknowledge  the  staff  that 
has  worked  on  this  bill.  We  have  been 
waiting  around  for  several  days  to 
bring  this  before  the  body  while  the 
airport  bill  was  being  debated  these 
past  several  days. 

I  want  to  extend  my  appreciation  to 
my  clerk  of  the  Appropriations  Com- 
mittee and  the  subcommittee.  Jerry 
Bonham.  He  and  I  have  worked  to- 
gether on  this  bill  for  6  years.  This  has 
been  a  difficult  year  because  of  all  of 
the  budget  constraints.  We  have  had  to 
work  doubly  hard,  and  I  extend  my 
thanks  to  him. 

I  extend  appreciation  to  Chuck  Turn- 
er, who  has  helped  both  the  majority 
and  minority  staff. 

I  wish  to  also  extend  my  appreciation 
to  Keith  Kennedy,  who  has  also  worked 
on  this  bill  with  Jerry  Bonham.  In 
these  past  6  years  I  have  gotten  to 
know  Keith  very  well.  I  appreciate  his 
expertise  and  experience  that  he  so 
generously  has  offered  to  me  over  these 
many  years. 


And.  of  course.  I  extend  my  apprecia- 
tion again  to  Senator  Mack.  It  has 
been  a  pleasure  working  with  him. 

Also  because  he  is  here  on  the  floor. 
I  thank  Senator  Ford.  A  lot  of  what 
this  bill  does  we  have  to  work  in  con- 
junction with  the  Rules  Committee, 
the  chairman  of  which,  of  course,  is 
Chairman  Senator  Wendell  Ford.  I 
think  we  worked  well  together.  There 
is  opportunity  for  jurisdictional  dis- 
putes. We  never  have  those.  If  a  prob- 
lem arises,  Senator  FoRD  calls  me.  and 
we  work  it  out.  or  I  call  him.  So  we 
never  had  a  problem.  He  has  been  a 
pleasure  to  work  with  and  the  people  of 
Kentucky  are  lucky  that  he  represents 
them. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

Mr.  MACK.  Mr.  President,  I  also  ex- 
press my  appreciation  to  members  of 
the  staff  on  both  sides  who  helped  us  in 
preparation  of  this  bill.  I  thank  Larry 
Harris  of  my  staff  and  Keith  Kennedy 
for  his  work  and  his  effort  over  these 
several  months.  and  also  Jerry 
Bonham. 

I  appreciate  the  cooperative  spirit  in 
which  we  worked  together  over  these 
last  several  months  to  put  this  bill  to- 
gether. 

Thank  you,  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  REID.  Mr.  President,  in  looking 
at  my  notes  I  failed  to  mention  Larry 
Harris  who  works  with  Connie  Mack  on 
Senator  Mack's  staff.  I  also  express  my 
appreciation  to  him.  He  has  been  as 
diligent  as  his  Senator  in  working  this 
bill  out  for  which  I  am  grateful. 

Mr.  President,  I  move  that  the  Sen- 
ate insist  on  its  amendments  and  re- 
quest a  conference  with  the  House  of 
Representatives  thereon,  and  that  the 
Chair  be  authorized  to  appoint  the  con- 
ferees on  the  part  of  the  Senate. 

The  motion  was  agreed  to.  and  the 
Presiding  Officer  (Mr.  Rockefeller) 
appointed  Mr.  Reid.  Ms.  Mikulski.  Mrs. 
Murray.  Mr.  By'rd.  Mr.  Mack.  Mr. 
BCRN.s.  and  Mr.  Hatfield  conferees  on 
the  part  of  the  Senate. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  FORD.  Mr.  President,  let  me  say 
to  my  fine  colleagues  and  friends  here. 
Senator  Reid  and  Senator  Mack,  and  to 
Jerry  Bonham  and  other  members  of 
the  staff,  as  Senator  Reid  mentioned,  I 
want  to  return  the  compliments  be- 
cause it  has  been  treacherous  waters 
trying  to  satisfy  all  Senators  to  do  the 
things  that  we  felt  were  important  to 
meet  the  goals  of  the  reduction  of  ex- 
penditures and  staff  and  then  to  meet 
and  accommodate  the  ever-growing 
needs  of  many  of  the  Senators  with 
more  letters  coming  today  than  ever 
before,  more  work  to  do  with  more  i's 
to  dot  and  more  t's  to  cross.  No  one 
could  work  any  better  than  these  two 
gentleman  with  the  Rules  Committee, 
and  I  hope  we  reciprocated. 


So.  as  I  say,  we  go  through  these 
treacherous  waters  of  reduction  in 
order  to  constrict  the  expenditures  and 
the  employment  here  and  to  meet  the 
goals  set  by  the  leadership.  1  am  very 
pleased  to  have  had  the  opportunity 
and  look  forward  to  working  with  them 
in  the  future. 

If  there  is  nothing  further.  I  suggest 
the  absence  of  a  quorum.  Mr.  Presi- 
dent, 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  FORD.  Mr.  President.  I  now  ask 
unanimous  consent  that  there  be  a  pe- 
riod for  morning  business  with  Sen- 
ators allowed  to  speak  therein  up  to  5 
minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  I  yield  the  floor. 


WHAT  THE  UNITED  STATES  CAN 
DO  TO  IMPROVE  THE  PRESENT 
SITUATION  IN  RWANDA 

Mr.  DURENBERGER.  Mr.  President. 
I  rise  again  today  to  emphasize  the 
continuing  need  to  take  steps  to  assist 
the  peacekeeping  efforts  of  the  United 
Nations — and  to  reduce  the  suffering  in 
Rwanda  and  the  neighboring  countries 
of  Uganda.  Tanzania,  and  Burundi  to 
which  thousands  of  refugees  have  fled. 

My  good  friend  Congressman  Tony 
Hall  has  just  returned  from  visiting 
the  refugee  camp  known  as  Benaco  lo- 
cated in  Tanzania.  This  camp  presently 
acts  as  a  temporary  home  for  over 
275.000  refugees  of  which  more  than 
70.000  are  children  under  the  age  of  5. 

By  official  count,  2.000  new  refugees 
are  arriving  every  day.  Congressman 
Hall  observed  3,000  to  4.000  refugees 
waiting  to  be  processed. 

The  food  supply  was  inadequate. 
There  was  only  one  days  food  supply 
on  hand.  A  sudden,  dramatic  increase 
of  refugees  could  readily  overwhelm 
the  camp's  capacity  and  exhaust  its 
food  supply. 

Congressman  Hall  also  visited  the 
now  famous  bridge  between  Rwanda 
and  Tanzania.  The  river  that  flows  be- 
neath this  bridge  was  filled  with 
human  corpses,  a  tragic  reminder  of 
the  slaughter  in  Rwanda  that  has  gone 
unabated  for  too  long. 

The  administration  should  stop  talk- 
ing about  providing  assistance  to  the 
people  of  Rwanda,  and  take  action— to 
improve  the  situation  on  the  ground, 
to  assist  in  the  humanitarian  efforts  to 
preserve  life,  and  to  give  hope  to  those 
who   are    the   victims   of  the   genocide 
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and  military  conflict  that  still  ravage 
that  country. 

Our  present  inaction  as  a  nation  is 
the  direct  result  of  the  leadership  vacu- 
um that  exists  at  the  White  House  and 
that  is  mirrored  at  the  Department  of 
State  and  at  the  National  Security 
Council. 

An  example  of  the  administration's 
present  ineptitude  in  dealing  with  for- 
eign policy  issues— really  with  issues  of 
basic  human  needs-  is  the  extended  ne 
gotiations  that  have  ensued  over  pro- 
viding 50  armored  personnel  carriers 
requested  by  the  United  Nations  to 
protect  peacekeeping  forces  from  Afri- 
can nations. 

While  the  number  of  killed  and 
wounded  has  increased  every  day  in 
Rwanda,  the  United  States  and  the 
United  Nations  have  been  negotiating 
for  weeks  over  the  kind  of  vehicles  that 
would  be  provided,  and  the  terms— buy 
or  lease— under  which  the  vehicles 
would  be  supplied. 

Such  disregard  for  human  suffering 
cannot  be  explained  merely  on  the 
basis  of  ineptitude.  The  administra- 
tion's present  handling  of  the  Rwanda 
situation  points  to  a  more  basic  flaw— 
a  timidity  in  taking  a  leadership  role 
for  fear  that  any  action  that  is  taken 
will  fail. 

Despite  the  administration's  hesi- 
tancy to  act — and  to  act  in  an  expedi- 
tious manner — the  time  to  act  is  still 
now. 

The  United  States  should  provide  hu- 
manitarian assistance  to  those  refu- 
gees that  have  fled  to  the  neighboring 
nations — principally  to  Uganda,  Tanza- 
nia, and  Burundi. 

Such  humanitarian  assistance  should 
include  food,  shelter,  sanitation,  and 
medical  care.  This  could  be  provided  by 
an  agency  of  the  United  States,  by  an 
international  organization  such  as  the 
United  Nations  or  the  Organization  of 
African  Unity,  or  by  a  nongovern- 
mental organization  under  a  contract. 

The  President  has  pledged  S15  million 
to  the  United  Nations'  fund  for  refu- 
gees to  assist  in  Rwanda.  However,  this 
is  certainly  a  small  portion  of  the 
amount  needed  to  help  the  thousands 
of  people  that  have  fled  Rwanda. 

In  addition  to  providing  humani- 
tarian assistance,  the  United  States 
should  through  diplomacy— make  sure 
that  the  borders  of  the  neighboring 
countries  of  Uganda,  Tanzania,  and 
Zaire  are  open,  and  that  anyone  who  is 
able  to  get  to  the  border  will  be  able  to 
find  safety  and  will  not  be  turned  back 

The  United  Nations  Security  Council 
last  month  authorized  a  5,500-man 
force  to  establish  safe  zones  within 
Rwanda  where  relief  from  the  fighting 
may  be  sought,  but  the  all-African 
force  will  not  be  available  until  the  end 
of  June.  Well  over  200,000  people  have 
already  been  slaughtered  needlessly. 
More  will  be  killed  before  the  new  Afri- 
can troops  arrive  in  Rwanda. 

The  United  States  should  have  been 
there  to  provide  the  leadership  to  es- 


tablish the  safe  zones  weeks  ago.  yet 
we  are  still  talking  about  it  long  after 
the  Security  Council's  authorization. 

The  United  States  should  be  willing 
to  provide  logistic  suppKDrt  for  those  Af- 
rican troops  who  participate  as  a  part 
of  the  peacekeeping  force,  including 
food  and  equipment,  but  not  arms  and 
ammunition,  and  some  portion  of  the 
out-of-pocket  expenses. 

However,  a  force  that  has  never 
trained  together  or  used  the  same 
equipment  needs  help.  We  should  pro- 
vide the  needed  training.  But  such  as- 
sistance should  not  be  open-ended.  It 
should  be  for  a  specific  period  of  time. 

The  United  States  should  itself,  or 
through  the  United  Nations  or  the  Or- 
ganization of  African  Unity,  push  for  a 
lasting  cease-fire.  Though  this  may 
take  a  great  deal  of  persuasion,  the  de- 
gree of  difficulty  of  the  task  should  not 
deter  us  from  doing  what  is  moral  and 
right — that  is  to  end  the  killing  perma- 
nently. 

The  United  States  should  also  exert 
its  leadership,  if  possible  in  conjunc- 
tion with  the  United  Nations  and  the 
Organization  of  African  Unity,  to  rein- 
state the  Arusha  accords  and  to  create 
an  interim  coalition  government  that 
will  be  respected  by  a  majority  of  the 
Hutus  and  the  Tutsis. 

The  churches  in  Rwanda  should  take 
a  larger  role  in  reconciling  the  dif- 
ferences between  the  warring  factors.  I 
find  it  shocking  that  a  country  that  is 
more  than  70  percent  Christian  can  be 
the  scene  of  a  genocide  where  more 
than  200.000  people  have  been  slaugh- 
tered. Much  more  can  be  done  in  this 
area. 

In  thp  long  term,  there  must  be  a 
plan  for  the  reconstruction  of  Rwanda 
and  the  permanent  reconciliation  of 
tribal  differences.  In  this  regard,  the 
United  States  has  to  be  a  good  listener 
and  back  a  plan  that  fits  the  needs  of 
the  people  of  Rwanda  and  has  a  chance 
of  succeeding. 

In  our  focus  on  Rwanda,  we  should 
not  forget  the  fragile  situation  that  ex- 
ists in  the  neighboring  country  of  Bu- 
rundi which  is  divided  by  the  same 
tribal  differences  as  Rwanda. 

What  is  the  plan  now  for  Burundi?  Do 
we  have  a  game  plan  for  Burundi  that 
will  prevent  the  genocide  that  occurred 
in  Rwanda?  If  we  pursue  our  present 
course  of  indecision  and  leader-less  for- 
eign policy,  it  is  only  a  question  of 
when— not  if -the  present  genocide  in 
Rwanda  will  spread  to  Burundi. 

We  should  take  steps  now  to  prevent 
the  renewal  of  fighting  in  Burundi— to 
prevent  a  genocide  in  that  country— 
rather  than  react  to  a  crisis  after  it  oc- 
curs. 

I  have  written  a  letter  to  the  Presi- 
dent of  the  United  States  outlining 
constructive  steps  that  the  United 
States  can  take  to  improve  the  situa- 
tion in  Rwanda  and  to  provide  relief  to 
the  thousands  of  refugees.  I  look  for- 
ward to  his  response. 


Mr.  President.  I  yield  the  floor— and 
ask  that  the  contents  of  the  letter  to 
the  President  be  made  a  part  of  my 
statement  here  today. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senatk. 
Washington.  DC.  June  8.  1994. 
The  President, 
The  White  House. 
Washington.  DC. 

Dear  Mr.  Preside.nt:  Even  at  this  late 
date  there  is  a  continuing  and  pressing  need 
to  take  immediate  steps  to  aid  those  who  are 
the  innocent  victims  of  the  penocidal  acts 
that  have  resulted  in  over  100.000  people 
being  massacred  m  Rwanda.  There  still  re- 
mains those  in  Rwanda  in  fear  of  bodily 
harm  because  of  their  tribal  affiliation  or 
their  political  views  in  favor  of  moderation 
and  reconciliation  between  the  Hutu  and 
Tutsi  tribes. 

Thousands  of  refugees  have  fled  the  fight- 
ing and  terror  within  Rwanda  and  have 
sought  safety  in  neighboring  countries,  prin- 
cipally Uganda.  Tanzania  and  Burundi. 
These  refugees,  as  well  as  those  who  remain 
within  Rwanda,  are  in  desperate  need  of 
medical  assistance  and  the  basic  necessities 
of  life.  The  continuing  rumors  of  a  cease-fire 
between  the  armed  forces  of  the  present  gov- 
ernment of  Rwanda  and  the  Rwanda  Patri- 
otic Front  does  not  change  the  urgent  need 
of  those  who  are  the  innocent  victims  of 
genocide  and  war. 

The  gravity  of  the  situation  requires  that 
Immediate  action  be  taken  to  end  the 
pre.sent  genocide,  to  protect  and  to  provide 
humanitarian  assistance  to  those  victims  of 
the  present  violence,  and  to  ensure  that  the 
present  government  never  receives  diplo- 
matic recognition.  To  this  end.  I  urge  that 
the  following  actions  be  taken  immediately: 

First,  the  United  States  should  support  an 
immediate  deployment  of  a  regional  force, 
comprised  of  troops  from  African  nations,  as 
a  part  of  the  United  Nations  Assistance  Mis- 
sion for  Rwanda  (UN AMIR i  operations  or 
under  the  auspices  of  the  Organization  of  Af- 
rican Unity,  to  protect  civilians  in  Rwanda, 
to  create  temporary  safe  zones  for  civilians, 
and  to  establish  protected  corridors  for  the 
safety  and  speedy  delivery  of  humanitarian 
relief. 

Second,  the  recent  offer  by  fourteen  Afri- 
can nations  to  send  troops  to  Rwanda  in  an 
effort  to  end  the  present  conflict  should  be 
encouraged  and  should  receive  the  full  sup- 
port of  the  United  States. 

Third,  the  United  States  should  provide  lo- 
gistic support,  including  equipment  and  sup- 
plies (but  not  arms  and  ammunition)  as  may 
be  needed  by  any  regional  force,  but  United 
States  troops  should  not  participate  directly 
in  the  peacekeeping  effort 

Fourth,  the  United  States  and  other  na- 
tions within  the  international  community 
should  themselves,  or  through  organizations 
such  as  the  United  Nations  and  the  Organiza- 
tion of  African  Unity,  continue  to  provide 
humanitarian  assistance,  including  food, 
clothing,  sanitation,  shelter  and  medical 
care,  to  the  thousands  of  victims  of  the 
present  conflict. 

Fifth,  the  United  States  should  vigorously 
continue  its  efforts  to  facilitate  negotiations 
among  the  United  Nations,  the  Organization 
of  African  Unity,  the  Rwanda  Patriotic 
Front,  and  other  involved  parties  to  reach  a 
lasting  cease-fire  based  upon  the  Arusha  Ac- 
cords. 

Sixth,  the  United  States  should  denounce 
in  the  strongest  possible  terms  the  extremist 


government  formed  in  the  aftermath  of  The 
President's  death,  and  to  issue  publicly  a 
clear  warning  that  no  government  which  has 
been  implicated  in  the  killings  would  ever 
receive  any  U.S.  financial  assistance  or  dip- 
lomatic recognition  I  encourage  you  to  iso- 
late any  illegitimate  government  in  Rwanda. 

Seventh,  the  United  States  should  work 
closely  with  human  rights  and  religious  or- 
ganizations to  identify  and  condemn  those 
officials  responsible  for  perpetrating  these 
brutal  attacks.  These  individuals  should  be 
brought  to  justice  and  they  should  not  be 
recognized  as  legitimate  leaders  of  Rwanda. 

Eighth,  finally,  the  United  States  should. 
in  its  contracts  with  the  Rwanda  Patriotic 
Front,  encourage  them  to  exercise  restraint 
and  to  cooperate  with  human  rights  workers. 

While  unfortunately  there  is  no  easy  solu- 
tion to  the  genocide  in  Rwanda.  I  believe 
that  these  steps  will  lend  to  a  clear,  strong 
and  pro-active  U.S.  policy  on  this  grave  situ- 
ation. 

Sincerely. 

Dave  Durenberger. 

U.S.  Senator. 


RECOGNITION  OF  THE  FIFTH  AN- 
NUAL NATIONAL  RACE  FOR  THE 
CURE 

Mr.  AKAKA.  Mr.  President.  I  rise  in 
support  of  the  fifth  annual  National 
Race  for  the  Cure,  which  will  be  held  in 
Washington.  DC,  this  Saturday,  June 
18,  1994.  Race  for  the  Cure  is  a  breast 
cancer  benefit  run  sponsored  by  the 
Susan  G.  Komen  Breast  Cancer  Foun- 
dation. The  foundation  was  established 
in  1982  by  Nancy  Brinker  in  honor  of 
her  sister,  who  died  of  breast  cancer  at 
the  age  of  36.  Since  that  time,  the 
Komen  Foundation,  through  events 
such  as  the  Race  for  the  Cure,  has 
raised  more  than  $23.5  million  to  fund 
research  and  promote  education, 
awareness,  and  early  detection  of  the 
disease.  Three-fourths  of  the  money 
raised  by  the  48  races  nationwide  goes 
toward  local  treatment  and  screening 
activities,  while  one-fourth  of  the 
funds  goes  to  the  Komen  Foundation  to 
fund  national  research  activities. 

The  statistics  on  breast  cancer  re- 
main startling.  This  year,  an  estimated 
46,000  American  women  will  die  of 
breast  cancer,  and  another  182,000  will 
be  diagnosed  with  the  disease.  Breast 
cancer  is  the  leading  killer  of  young 
African-American  and  Hispanic  women. 
Low-income  women  have  survival  rates 
that  are  9  percent  lower  than  women 
with  higher  incomes.  Of  particular  con- 
cern to  me  is  the  fact  that  native  Ha- 
waiians  have  the  highest  incidence  of 
breast  cancer  among  all  racial  and  eth- 
nic groups  in  this  country. 

Considerable  attention  is  given  to 
the  risk  factors  associated  with  breast 
cancer,  which  include  family  history  of 
the  illness,  a  prior  diagnosis  of  cancer, 
an  early  first  period,  late  menopause, 
and  birth  of  a  first  child  after  the  age 
of  30.  Yet,  an  estimated  60  to  80  percent 
of  the  women  who  develop  breast  can- 
cer do  not  have  any  of  these  risk  fac- 
tors. 

Because  the  cause  of  breast  cancer 
remains  unknown,  and  because  the  dis- 


ease is  not  fully  understood,  it  cannot 
be  prevented.  However,  advancements 
have  been  made  in  the  management  of 
breast  cancer.  As  with  many  other  life- 
threatening  illnesses,  early  detection 
of  breast  cancer,  coupled  with  appro- 
priate and  timely  followup,  remains 
the  most  effective  method  to  ensure 
successful  treatment  options  and  im- 
proved survivability.  According  to  the 
American  Cancer  Society,  early  detec- 
tion procedures  have  increased  the  5- 
year  survivor  rate  for  localized  breast 
cancer  from  78  percent  in  the  1940's  to 
93  percent  today.  However,  much  work 
remains.  Many  women  still  do  not 
know  how  to  self-examine,  and  many 
who  would  benefit  from  a  screening 
mammogram  do  not  seek  one  because 
of  fear,  cost,  or  lack  of  access  to  infor- 
mation. 

On  Saturday,  Honorary  National 
Chairs  Vice  President  Al  Gore  and 
Mrs.  Tipper  Gore  will  join  more  than 
15,000  runners,  walkers,  and  wheelchair 
participants  in  the  fifth  annual  Na- 
tional Race  for  the  Cure.  I  would  like 
to  encourage  my  colleagues  and  their 
staff  and  families  to  join  in  this  event 
to  heighten  public  awareness  about 
early  detection  and  raise  funds  for 
breast  cancer  research  and  screening 
for  low-income  women. 


COMMEMORATION  OF  THE  1994 
NATIONAL  RACE  FOR  THE  CURE 

Mr.  MACK.  Mr.  President,  I  am 
pleased  to  participate  this  morning  as 
the  Senate  commemorates  the  fifth  an- 
niversary of  the  National  Race  for  the 
Cure. 

Five  years  ago,  the  race  was  simply 
an  idea  in  the  minds  a  small  group  of 
people  who  wanted  to  make  a  dif- 
ference in  the  lives  of  American 
women.  Since  then,  it  has  grown  into 
one  of  the  most  successful  and  pres- 
tigious charitable  events  in  Washing- 
ton. 

Now  the  race  has  branched  out  to 
communities  around  America,  and 
more  than  46  additional  races  will  take 
place  this  year.  This  means  more  re- 
search dollars  and  more  mammograms 
for  low-income  women. 

I  would  like  to  commend  the  Susan 
G.  Komen  Foundation  for  their  deci- 
sion to  involve  other  breast  cancer  or- 
ganizations in  this  year's  race  as  both 
participants  and  financial  benefactors. 
Those  of  us  involved  in  this  effort  must 
never  lose  sight  of  the  fact  that  we  are 
working  on  a  common  goal — to  eradi- 
cate breast  cancer.  We  will  be  most 
successful  by  working  together  to 
achieve  this  goal. 

It  is  also  important  to  note  that 
more  corporate  and  association  spon- 
sors will  participate  this  year  than 
ever  before.  Two  Florida  organizations 
have  been  most  helpful  with  the  fifth 
anniversary  race.  First,  the  T-shirts 
which  the  more  than  15,000  race  par- 
ticipants  will    wear   were   donated   by 


Sporting  Goods  Manufacturers,  Asso- 
ciation. Second,  the  winners  of  the 
male,  female  wheelchair,  and  survivor 
division  winners  are  all  going  to  Dis- 
ney World.  We  thank  all  of  the  cor- 
porate sponsors  for  their  contributions. 
Again,  I  congratulate  the  organizers 
of  the  Fifth  Anniversary  National  Race 
for  the  Cure.  This  is  always  an  impor- 
tant event  in  my  office,  and  my  staff 
and  I  are  looking  forward  to  being  a 
part  of  the  race  on  Saturday. 


BREAST  CANCER 
Mrs.  BOXER.  Mr.  President,  I  rise 
today  to  urge  my  colleagues  to  join  in 
the  fight  against  breast  cancer.  Too 
many  of  us  have  seen  our  friends  and 
family  confront  breast  cancer  and  the 
fear  and  grief  that  comes  with  it.  Too 
many  American  women  are  becoming 
losers  instead  of  winners  in  the  battle 
against  this  terrible  disease. 

One  out  of  nine  women  in  the  United 
States  will  develop  breast  cancer  in  her 
lifetime.  It  is  the  leading  killer  of 
women  between  the  ages  of  35  and  52. 
This  year,  breast  cancer  will  claim  the 
lives  of  an  estimated  46.000  women.  In 
my  home  State  of  California,  roughly 
19.000  new  cases  of  breast  cancer  will  be 
diagnosed  this  year,  and  nearly  5.000 
women  will  die. 

We  do  not  know  what  causes  breast 
cancer.  We  do  not  know  how  to  prevent 
it.  We  do  not  have  a  cure.  Breast  self- 
examination  and  mammography 
screening  are  the  only  tools  women 
have  to  detect  breast  cancer  early, 
when  it  can  be  treated  with  the  least 
disfigurement  and  when  chances  for 
survival  are  highest.  But  even  the  ef- 
fectiveness of  mammography  has  been 
questioned. 

Last  year  the  National  Cancer  Insti- 
tute revised  its  guidelines  to  rec- 
ommend mammograms  for  women  age 
50  or  older  every  1  to  2  years,  but  stat- 
ed that  there  was  not  enough  scientific 
evidence  to  support  mammography  for 
women  between  the  ages  of  40  and  49. 

However,  the  NCls  conclusions  are 
opposed  by  over  21  national  medical  or- 
ganizations, including  the  American 
Cancer  Society  and  the  American  Col- 
lege of  Radiology.  They  recommend 
that  women  have  mammograms  every  2 
years  beginning  at  age  40.  and  every 
year  beginning  at  age  50. 

And.  they  are  right.  In  1992.  40.000 
cases  of  breast  cancer  were  diagnosed 
in  women  under  the  age  of  50.  Of  those 
cases.  28.900  were  diagnosed  in  women 
between  the  ages  of  40  and  49. 

So  you  can  imagine  the  panic  and  the 
distress  women  feel  when  they  are  told 
that  scientists  are  unsure  about  the  ef- 
fectiveness of  mammograms.  Who 
should  they  believe — the  scientists  or 
their  own  doctors?  I  am  not  a  scientist, 
but  I  know  that  we  cannot  throw  out 
the  only  hope  women  have. 

That  is  why  health  care  reform  legis- 
lation is  so  important.  The  President 
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should  be  praised  for  including  cov- 
erage of  mammography  in  the  guaran- 
teed benefits  package.  But  we  must  add 
coverage  for  women  under  the  age  of 
50. 

The  women  Senators  have  spoken  out 
clearly  on  this  issue.  I  am  proud  that 
Senator  Kennedy's  bill,  the  only 
health  care  reform  bill  to  pass  out  of 
committee  in  the  Senate,  covers  mam- 
mography for  women  between  the  ages 
of  40  and  49,  in  consultation  with  their 
physician.  It  must  be  retained  in  the 
final  version. 

Mr.  President,  women  with  breast 
cancer  face  so  many  uncertainties,  and 
it  should  be  our  mission  to  help  find 
answers  for  the  questions  which  we 
have  about  this  horrible  disease.  Re- 
search is  our  best  hope  for  saving  lives 
in  the  future  and  we  must  invest  more 
in  it.  We  can  start  by  passing  the  Na- 
tional Breast  Cancer  Strategy  Act, 
which  I  introduced  last  year. 

My  bill  authorizes  an  additional  $300 
million  for  research  on  breast  cancer 
funded  by  the  National  Cancer  Insti- 
tute, including  funding  for  research  on 
new  imaging  techniques  that  could  re- 
place mammography.  This  would  dou- 
ble the  amount  of  funding  now  allo- 
cated to  breast  cancer  research.  And. 
in  order  to  attract  some  of  our  bright- 
est talent  to  the  cause,  the  bill  estab- 
lishes a  scholarship  program  to  encour- 
age scientists  to  enter  the  field  of 
breast  cancer  research  in  exchange  for 
repayment  of  educational  loans. 

I  also  call  on  my  colleagues  to  sup- 
port the  Harkin-Hatfield  initiative  to 
create  a  fund  for  supporting  health  re- 
search at  the  NIH.  which  includes  the 
National  Cancer  Institute.  The  fund 
would  be  financed  by  a  1  percent  tax  on 
health  insurance  premiums  and  a  vol- 
untary Federal  income  tax  checkoff  in 
order  to  increase  the  NIH  research 
budget  by  50  percent. 

Research  can  provide  so  many  an- 
swers, but  new  treatments,  drugs  or  de- 
vices should  meet  the  highest  safety 
standards.  And,  women  need  to  be  pro- 
tected from  those  which  don't  work. 

We  cannot  forget  the  10  million 
American  mothers  and  their  children 
who  were  exposed  to  DES  between  1947 
and  1971— Americans  who  because  of 
this  horrible  drug  are  at  greater  risk 
for  infertility,  breast  cancer,  and  other 
diseases.  Nor  can  we  forget  the  victims 
of  silicone  gel  breast  implants— many 
of  whom  received  the  implants  as  a  re- 
sult of  surgery  for  breast  cancer. 

Product  liability  legislation  now 
pending  before  Congress  would  insulate 
manufacturers  from  the  legal  con- 
sequences of  their  mistakes,  misrepre- 
sentations, or  broken  promises.  Women 
must  be  able  to  fight  back  against 
these  horrible  outcomes  or  any  others 
which  could  arise  in  the  future. 

Mr.  President,  I  am  here  today  be- 
cause the  health  care  needs  of  Amer- 
ican women  can  no  longer  be  swept 
under  the  rug  and  left  out  in  the  politi- 


cal cold.  In  health  care  reform,  we 
must  encourage  women  to  have  mam- 
mograms, the  only  lifesaving  tool  we 
have  to  detect  breast  cancer  early.  At 
the  same  time  we  must  look  for  ways 
to  improve  it,  so  that  even  younger 
women  can  benefit.  We  must  invest  in 
breast  cancer  research,  our  best  hope 
for  saving  lives  in  the  future.  Finally, 
we  must  defeat  product  liability  legis- 
lation which  could  prevent  women 
from  fighting  back  against  unsafe 
treatments  for  breast  cancer  and  other 
diseases. 


I.  as  well  as  the  members  of  local 
lodge  1501  and  district  lodge  No.  169. 
will  miss  Jimmie  Gaunce  and  the  lead- 
ership he  has  exemplified  over  the 
years.  He  serves  as  an  example  of  excel- 
lence for  which  we  should  each  aspire. 


RETIREMENT  OF  JIMMIE  GAUNCE 

Mr.  SASSER.  Mr.  President.  I  rise 
today  to  recognize  and  pay  tribute  to 
my  good  friend,  Jimmie  Gaunce,  who  is 
retiring  after  25  years  with  the  Inter- 
national Association  of  Machinists  and 
Aerospace  Workers. 

In  his  long  list  of  accomplishments,  I 
believe  Jimmie"s  greatest  attribute  is 
that  he  is  always  there  for  others. 
When  his  country  needed  him,  he  an- 
swered the  call  by  serving  in  the  U.S. 
Air  Force  from  1952  to  1956.  Upon  being 
initiated  into  the  International  Asso- 
ciation of  Machinists  and  Aerospace 
Workers,  Queen  City  Lodge  No.  1501, 
Jimmie  served  his  brothers  by  becom- 
ing active  in  his  local  lodge.  Eventu- 
ally, he  was  elected  chief  steward  in 
1963  and  local  lodge  recording  secretary 
in  1967. 

In  1964,  lodge  No.  1501  affiliated  with 
the  newly  chartered  district  lodge  169. 
Through  his  exhibition  of  leadership 
and  tireless  work  on  behalf  of  his  fel- 
low workers,  Jimmie  rose  to  the  lead- 
ership of  the  district  lodge,  serving  as 
both  president  and  directing  business 
representative.  When  two  additional 
district  lodges  were  merged  into  No. 
169,  Jimmie  was  elected  to  these  same 
offices,  which  he  continues  to  hold 
today. 

Jimmie  Gaunce's  service  has  not  just 
benefited  those  from  his  local  lodge  or 
his  district  but  also  has  been  very  im- 
portant to  the  entire  State  of  Ten- 
nessee. Since  1969,  he  has  served  con- 
tinuously as  an  officer  of  the  Tennessee 
Council  of  Machinists,  initially  as  area 
vice  president,  then  as  the  first  vice 
president,  and  finally  as  president,  the 
position  he  currently  holds.  Jimmie  is 
also  an  officer  of  the  Tennessee  AFL- 
CIO,  elected  as  vice  president  in  1973 
and  then  executive  vice  president  in 
1991. 

In  recognition  of  his  experience  and 
commitment  to  the  needs  of  Ten- 
nessee's workers,  Jimmie  Gaunce  was 
appointed  by  the  Tennessee  Supreme 
Court  to  be  a  member  of  the  Tennessee 
Lawyers  Client  Protection  Committee. 
The  Supreme  Court  then  reappointed 
him  in  1991  and  1993.  Additionally,  in 
1994  the  Tennessee  Commissioner  of 
Employment  Security  appointed 
Jimmie  to  the  Commissioner's  Advi- 
sory Committee. 


ARIZONA  STATE  UNIVERSITY 
BASEBALL  COACH  JIM  BROCK 

Mr.  McCAIN.  Mr.  President,  on  Sun- 
day, June  12.  1994,  Arizona  State  Uni- 
versity's baseball  coach,  Jim  Brock, 
passed  away.  During  the  past  year. 
Coach  Brock  was  engaged  in  a  fierce 
battle  against  cancer.  His  illness  took 
a  heavy  toll  and  extracted  a  great 
price.  But  through  it  all  Jim  Brock  dis- 
played the  tenacity,  courage,  and  the 
heart  he  required  of  his  teams.  Coach 
Brock  proved  to  all  of  us  that  even  if 
you  don't  always  win  you  can  still  be  a 
winner. 

Over  his  23-year  baseball  coaching  ca- 
reer at  Arizona  State,  Jim  Brock  won 
1.100  games.  2  NCAA  Division  1  cham- 
pionships, appeared  in  13  World  Series, 
and  finished  second  4  times.  Four  of  his 
teams  won  over  60  games  during  the 
season  and  Jim  Brock  received  Coach 
of  the  Year  honors  in  1977  and  1981. 
Continuing  the  tradition  established  by 
Bobby  Winkles,  Coach  Brock  developed 
one  of  the  premier  college  baseball  pro- 
grams in  the  country.  A  perennial  pow- 
erhouse built  on  talent,  determination 
and  intense  competitive  fire,  ASU's 
baseball  dynasty  flourished  under  the 
stewardship  of  Jim  Brock. 

Perhaps  his  greatest  legacy  is  the 
youth  he  served  so  well.  Jim  Brock's 
impact  on  his  players  is  legendary,  and 
these  remarkable  individuals  have 
gone  on  to  distinguish  themselves  in 
all  facets  of  life.  A  source  of  tremen- 
dous pride  to  their  families  and  Ari- 
zona State  University,  these  men  and 
women  lead  by  example. 

Jim  Brock's  lasting  impression  on 
professional  baseball  is  noteworthy.  It 
is  reported  that  approximately  64  cur- 
rent and  former  major  leaguers  are  Jim 
Brock  proteges.  The  list  includes  some 
great  players,  among  those  are  Barry 
Bonds,  Mike  Devereaux,  Hubie  Brooks, 
Bump  Wills.  Floyd  and  Alan  Bannister. 
Oddibe  McDowell.  Ken  Landreaux.  and 
Pat  Listach.  There  are  many  common 
threads  among  these  ballplayers.  One 
that  is  indisputable  is  that  they 
learned  how  to  win  under  the  auspices 
and  tutelage  of  Jim  Brock.  But  there 
are  other  valuable  lessons  Jim  Brock 
taught  his  players  and  those  who  fol- 
low ASU  baseball.  Jim  Brock  showed 
all  Americans  that  life  like  baseball, 
poses  may  challenges.  He  proved  that 
no  matter  how  formidable  the  chal- 
lenge may  be.  one  must  never  give  up 
hope.  One  must  forever  strive  to  pre- 
vail. Like  former  North  Carolina  bas- 
ketball coach  Jim  Valvano.  Jim  Brock 
showed  all  of  us.  that  winning  isn't  ev- 
erything. How  one  conducts  their  life 
and  how  they  confront  the  challenges 


they  face  is  a  greater  testament  of  the 
individual.  In  fact,  it  is  a  far  more  last- 
ing legacy  than  one's  won-loss  record. 

The  State  of  Arizona  and  Arizona 
State  University  have  lost  a  good 
friend,  mentor,  and  leader.  We  will 
never  forget  Jim  Brock  the  coach  and 
his  exceptional  accomplishments.  But  I 
shall  also  remember  Jim  Brock  the 
man.  His  indomitable  spirit,  strength 
of  character,  and  enduring  courage  was 
a  source  of  inspiration  to  us  all.  Our 
thoughts  and  prayers  are  with  his  wife 
and  family. 


STAYING  AHEAD  OF  THE  PAIN 

Mr.  LIEBERMAN.  Mr.  President.  I 
rise  today  to  call  to  the  attention  of 
my  colleagues  a  book  review  in  the 
Washington  Post  that  is  more  than 
mere  review.  It  is.  in  itself,  a  work  of 
creative  writing  that  conveys  to  the 
reader  a  powerful  message  about  the 
humanity  of  people  living  with  cancer. 

In  her  review  of  "You  Don't  Have  To 
Suffer:  A  Complete  Guide  To  Relieving 
Cancer  Pain  For  Patients  And  Their 
Families",  by  Susan  S.  Lang  and  Rich- 
ard B.  Patt,  MD,  Oxford  University 
Press,  New  York,  Natalie  Davis 
Spingarn,  herself  a  cancer  survivor, 
gives  us  new  insight  into  the  lives  of 
people  who  must  confront  the  pain  of 
an  illness,  and  offers  hope  about  life 
under  very  difficult  circumstances.  As 
she  writes. 

By  far  the  majority  of  us  (who  have  been 
diagnosed  with  cancer)  try  to  live  each  day 
with  our  boots  on  When  we  must  deal  re- 
peatedly with  pain,  we  have  to  realize  that 
relief  must  be  carefully  balanced  with  our 
desire  to  live  to  the  fullest — whether  we 
want  to  run  an  office,  drive  a  car.  write  a 
book,  look  after  children  or  grandchildren, 
or  simply  take  a  marvelous  walk  around  the 
block. 

I  have  had  the  pleasure  of  knowing 
Natalie  Davis  Spingarn  since  I  was  an 
intern  in  the  office  of  Senator  Abra- 
ham Ribicoff,  for  whom  she  worked  for 
many  years.  She  was  among  those  who 
inspired  me  to  pursue  a  life  in  public 
service.  My  wife  Hadassah  and  I  had 
the  pleasure  of  joining  Natalie  and  her 
husband,  Jerry,  on  June  11.  for  a  won- 
derful celebration  of  their  50th  wedding 
anniversary.  By  the  example  of  her  ca- 
reer, her  writing,  her  marriage,  her 
struggle  with  cancer,  Natalie  Davis 
Spingarn  remains  an  inspiration  for  all 
who  know  her,  and  it  is  in  that  light 
that  I  wish  to  share  her  most  recent  ar- 
ticle with  my  colleagues.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
text  of  "Staying  Ahead  of  the  Pain," 
by  Natalie  Davis  Spingarn,  be  printed 
in  the  Record  following  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post,  May  31,  1994] 
St.-^ying  Ahead  of  the  P.^i.v 
(By  Natalie  Davis  Spingarn) 

Opinion  swings  sharply  in  our  nation  of  ex- 
tremes: action  and  reaction.  Yin  and  Yang. 


In  most  of  the  20  years  I  have  lived  with  can- 
cer, the  belief  that  I  should  grin  and  bear  it 
has  been  paramount.  Although  I  was  lucky 
enough  to  be  referred  to  a  pioneer  pain  con- 
trol team  (at  Memorial  Sloan-Kettering  Can- 
cer Center)  in  the  late  1970s.  I  still  felt  deep 
down  inside  me  that  pain— even  aching,  ex- 
hausting, depressing,  debilitating  pain— was 
to  be  expected.  If  I  took  too  many  pain- 
killers— even.  God  help  me.  an  opiate— I  was 
a  weakling  who  could  become  accustomed  to 
the  taste,  liable  to  spoil  my  chances  for  com- 
fort at  some  'iater"  date.  I  might  even,  my 
late  internist  warned,  become  an  addict. 

Now— and  it's  about  time— the  pendulum 
has  begun  to  swing  in  the  other  direction. 
The  word  is  out  and  this  book  by  an  experi- 
enced science  writer  and  the  deputy  chief  of 
the  Pain  Service  at  Houston's  MD.  Anderson 
Cancer  Center,  carries  the  message:  'You 
Dont  Have  to  Suffer." 

Cancer  pain,  too  frequently  undermedi- 
cated.  can  (and  should)  be  relieved  for  90  to 
99  percent  of  those  who  suffer  it.  Pain  endur- 
ance does  not  equal  strength:  its  relief 
should  be  part  of  any  treatment  plan.  Addic- 
tion, extraordinarily  rare  among  cancer  pa- 
tients, is  to  be  feared  far  less  than  the  inabil- 
ity, at  best,  to  return  to  a  normal,  com- 
fortable life  or,  at  worst,  to  die  with  dignity 

In  the  last  decade,  the  movement  to  bring 
about  change  in  pain  management  has  bur- 
geoned. As  cancer  centers  have  set  up  more 
pain  control  clinics  and  states  (led  by  Wis- 
consin) have  developed  pain  initiatives  medi- 
cal educators — traditionally  intent  on  "cur- 
ing" disease  rather  than  relief  of  its 
sumptoms — have  begun  to  focus  on  pain.  In 
March,  the  Public  Health  Service  released  to 
the  medical  community  voluminous  guide- 
lines for  the  treatment  of  cancer  pain,  and 
followed  with  a  smaller,  consumer-friendly 
guide  (available  by  calling  the  National  Can- 
cer Institute  at  1-80(M-CANCER). 

The  good  news  about  ■'You  Don't  Have  to 
Suffer  "  is  that  it  is  a  thorough  and  authori- 
tative manual.  Broad  in  scope,  it  covers  the 
pain  front  and  explains  many  puzzling  ques- 
tions. What,  for  instance,  is  the  difference 
between  addiction  ca  psychological  craving 
for  a  drug")  and  two  "totally  unrelated" 
conditions — physical  dependence  and  toler- 
ance? What  triggers  pain  and  why  are  some 
people  more  sensitive  to  it  than  others'' 

The  authors  present  a  strong  case  against 
needless  suffering,  which  they  say  might 
even  impact  negatively  on  well-being  and 
life  span.  They  outline  the  strategies  being 
used  to  achieve  pain  relief,  whether  by  at- 
tacking its  source  (removing  or  shrinking 
the  tumor);  distorting  the  message  to  alter 
its  perception  in  the  brain  (most  commonly 
through  the  use  of  painkillers):  or.  le.ss  often, 
interrupting  the  signal  somewhere  between 
the  tumor  and  the  central  nervous  system 
(by  actually  cutting  or  numbing  nerves). 

Compelling  too  is  their  advocacy  of 
"around-the-clock'  prescriptions,  which  per- 
mit doctors  and  nurses  to  stay  slightly 
ahead  of  the  pain,  as  opposed  to  "As  Needed" 
or  PRN  medication.  PRN  (pro  re  nata)  dos- 
ing, they  explain,  leads  to  clock  watching  by 
patient  and  nurse  and  may  even  make  mat- 
ters worse  by  allowing  pain  to  return,  with 
subsequent  higher  dosing  and  side  effects. 
And  they  include  an  intelligent,  balanced 
discussion  of  mind-body  approaches  to  easing 
pain  such  as  hypnosis,  acupuncture  and  bio- 
feedback, as  well  as  newer,  high-tech  meth- 
ods like  nerve  blocks  and  electrical  stimula- 
tion. 

Numerous  charts  and  instructions  make  it 
easier  to  keep  track  of  pain  and  describe  it 
accurately.  Moreover,  there  is  an  abundance 


of  information  about  pain  relievers— mild 
(e.g..  aspirin  or  ibuprofen).  weak  (eg  .  co- 
deine or  Darvon)  and  strong  (e.g..  morphine 
or  heroin) — listing  for  each  drug  the  brand 
name,  dose  range,  time  needed  to  reach  peak 
effect  and  precautions. 

I  have  two  problems  with  this  encyclopedic 
work.  First.  You  Don't  Have  to  Suffer"  it- 
self suffers  from  a  confusing  case  of  multiple 
voices.  In  an  understandable  attempt  to 
reach  the  widest  possible  number  of  readers. 
this  guide  for  patients  and  their  families" 
often  ends  up  uncertain  of  its  audience.  At 
times,  it  speaks  directly  to  the  patientsurvi- 
vor  ("you"):  more  often  it  speaks  to  care 
givers  about  "the  patient"— someone  stand- 
ing in  the  wings,  while  "families"  are  urged 
not  to  forget  the  bliss  of  a  warm  bath,  or  the 
necessity  to  "keep  track  of  the  patient's 
treatments." 

This  would  be  a  minor  matter,  an  occasion 
for  slapping  editorial  wrists,  if  it  were  not  so 
central  to  one  of  the  book's  main  themes:  It 
is  essential  that  patient  survivors  them- 
selves participate  in  pain  control  if  doctors 
are  to  know  what  kind  of  pain  they  are  feel- 
ing, and  work  with  them,  trying  first  one 
medicine  and  then  the  other,  to  meet  chang- 
ing needs. 

The  authors  only  belittle  and  discourage 
such  participation  when  they  wag  their  fin- 
gers at  us  patients,  lecturing  to  us  about  fol- 
lowing the  doctor's  orders  and  not  missing, 
canceling  or  being  late  for  appointments. 
They  even  urge  us  and  our  families  to  try 
not  to  be  frustrated,  but  to  "help"  those 
"busier  than  ever"  doctors  who  "just  seem 
not  to  understand"  what  we  are  suffering 
(though  "most  are  very  caring  people") 
Come  now!  On  the  often  long  and  rocky  two- 
wa.v  street  of  patient  doctor  communica- 
tions, patients  can  only  be  asked  to  go  their 
half  of  the  way. 

On  a  final,  more  philosophical  note.  I  must 
confess  to  a  worry  that  kept  rearing  Its 
small  but  persistent  head  as  I  read  a  book, 
which  may.  despite  its  faults,  become  an  im- 
portant resource  in  the  battle  for  effective 
pain  management.  I  have  found  from  experi- 
ence that  there  is  seldom  a  free  lunch  when 
It  comes  to  control  of  pain.  When  we  cancer 
survivors  are  sick  abed,  or  come  to  die  as  we 
all  must,  this  is  not  an  issue.  As  passive  pa- 
tients we  can  endure  and  even  welcome  a  lit- 
tle dulling  of  our  senses. 

But  we  lucky  half  of  the  8  million  Ameri- 
cans who  have  been  diagnosed  with  cancer, 
yet  granted  years  of  survivorship,  find  our- 
selves in  a  different  situation  By  far  the  ma- 
jority of  us  try  to  live  each  day  with  our 
boots  on.  When  we  must  deal  repeatedly  with 
pain— which  in  itself  can  be  the  result  of 
powerful  treatment — we  have  to  realize  that 
relief  must  be  carefully  balanced  with  our 
desire  to  live  to  the  fullest— whether  we 
want  to  run  an  office,  drive  a  car.  write  a 
book,  look  after  children  or  grandchildren, 
or  simply  take  a  marvelous  walk  around  the 
block. 


IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAY'S  BOXSCORE 

Mr.  HELMS.  Mr.  President,  anyone 
even  remotely  familiar  with  the  U.S. 
Constitution  knows  that  no  President 
can  spend  a  dime  of  Federal  tax  money 
that  has  not  first  been  authorized  and 
appropriated  by  Congress — both  the 
House  of  Representatives  and  the  U.S. 
Senate. 

So  when  you  hear  a  politician  or  an 
editor  or  a  commentator  declare  that 
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•Reagan  ran  up  the  Federal  debt"  or 
that  "Bush  ran  it  up,"  bear  in  mind 
that  it  was,  and  is,  the  Constitutional 
duty  and  responsibility  of  Congress  to 
control  Federal  spending.  Congress  has 
failed  miserably  in  that  task  for  about 
50  years. 

The  fiscal  irresponsibility  of  Con- 
gress has  created  a  Federal  debt  which 
stood  at  $4,607,232,272,433.64  as  of  the 
close  of  business  yesterday.  Wednes- 
day. June  15.  Averaged  out,  every  man, 
woman,  and  child  in  America  owes  a 
share  of  this  massive  debt,  and  that  per 
capita  share  is  $17,671.80. 


RESOLUTION     ADDRESSING     CANA- 
DIAN LICENSE  FEE— S.  RES.  226 

Mr.  STEVENS.  Mr.  President,  my 
colleagues  and  I  strongly  object  to 
Canada's  announcement  of  a  $1,500  li- 
cense fee  for  United  States  fishermen 
to  transit  through  the  Inside  Passage 
off  British  Columbia 

We  are  introducing  a  resolution  that 
expresses  our  objections  and  that  will 
help  protect  our  fishermen. 

The  Canadian  license  fee  is  an  at- 
tempt to  get  the  United  States  to  ac- 
cept Pacific  Salmon  Treaty  fishing  ar- 
rangements sought  by  Canada. 

While  we  face  tough  issues  under  the 
Pacific  Salmon  Treaty,  we  simply  can- 
not allow  Canada  to  negotiate  by  put- 
ting United  States  lives  in  danger. 

The  State  Department  now  agrees 
with  me  that  the  Canadian  fee  is  illegal 
under  international  law. 

Customary  interr  ational  law.  and 
the  Law  of  the  Sea  which  Canada  has 
signed— guarantee  the  right  of  passage 
of  vessels  through  waters  such  as  the 
Inside  Passage. 

Our  resolution  calls  for  the  reim- 
bursement of  U.S.  fishermen  who  are 
stopped  and  forced  to  pay  the  Canadian 
fee. 

Congress  passed  the  "Fishermen's 
Protective  Act"  to  protect  U.S.  fisher- 
men against  unfair  and  illegal  actions 
such  as  this  fee.  and  we  must  now  uti- 
lize that  law. 

Further,  we  should  amend  that  law 
to  ensure  that  U.S.  fishermen  are  able 
to  be  reimbursed  without  having  their 
vessels  seized  first. 

Our  resolution  also  calls  for  an  end 
to  the  courtesy  we  have  extended  to 
Canadian  fishing  vessels  off  Alaska. 

In  the  past,  we  have  allowed  Cana- 
dian fishermen  to  anchor  off  Alaska 
without  proper  customs  clearance. 

If  Canada  insists  on  treating  United 
States  fishermen  unfairly  and  illegally. 
we  should  no  longer  extend  this  cour- 
tesy 

We  are  also  asking  the  President  to 
take  immediate  action  to  convey  to 
Canada  that  the  fee  is  not  in  its  long 
term  interest. 

The  President  must  let  Canada  know 
that  the  United  States  will  not  toler- 
ate restrictions  on  the  right  of  passage 
of  United  States  vessels  in  violation  of 
international  law. 


Finally,  we  are  asking  the  President 
to  direct  the  Coast  Guard  to  provide 
for  the  safety  of  United  States  citizens 
exercising  their  right  of  passage  in  Ca- 
nadian waters. 

Again,  we  view  the  license  fee  as  a 
separate  matter  from  the  Pacific  Salm- 
on Treaty. 

Our  resolution  does,  however,  call  for 
the  United  States  to  continue  to  seek 
agreement  with  Canada  under  the  Pa- 
cific Salmon  Treaty. 

We  hope  that  Canada  will  abandon 
the  license  fee  and  return  to  negotiate 
salmon  arrangements  in  good  faith. 

I  would  like  to  thank  Senator  Gor- 
ton for  leading  the  effort  to  put  this 
important  resolution  together. 


TRIBUTE  TO  THE  HONORABLE 
HUGH  N  CLAYTON  CITIZEN 
EXTRAORDINAIRE 

Mr.  COCHRAN.  Mr.  President,  the 
State  of  Mississippi  lost  one  of  its  fin- 
est citizens  when  Hugh  N.  Clayton  died 
on  April  9. 

Because  he  was  my  father-in-law,  I 
have  been  reluctant  to  put  any  re- 
marks in  the  Record  calling  attention 
to  his  life  and  his  contributions  to  the 
people  of  Mississippi  and  to  the  na- 
tional organizations  in  which  he  took 
such  an  active  part,  but  he  was  one  of 
the  most  successful  and  involved  citi- 
zen leaders  of  his  generation  in  our 
State,  and  he  has  earned  whatever  rec- 
ognition this  tribute  may  bring  to  his 
good  name. 

Although  his  family  members  were 
first  in  his  order  of  priority  and  affec- 
tion, he  had  a  very  successful  career  as 
a  lawyer,  and  he  gave  tremendous 
amounts  of  his  time  to  charitable, 
church  and  civic  activities. 

His  unusual  abilities  and  exemplary 
service  were  recognized  bj»  several  or- 
ganizations on  whose  national  govern- 
ing bodies  he  was  invited  to  serve.  He 
was  on  the  American  Red  Cross  Board 
and  was  national  convention  chairman 
in  1959.  He  was  on  the  National  Council 
of  Boy  Scouts  of  America.  He  was  a 
member  of  the  Board  of  Governors  of 
the  American  Bar  Association. 

He  earned  special  recognition  from 
the  legal  profession  by  his  selection  as 
a  fellow  of  the  American  College  of 
Trial  Lawyers,  and  he  was  a  district 
governor  of  Rotary  International. 

The  Methodist  Church  was  one  of  his 
most  time  consuming  interests.  He  was 
not  only  a  Sunday  school  teacher  for  40 
years,  he  was  probably  one  of  the  most 
devoted  and  hardest  working  teachers 
one  could  find  anywhere.  He  served 
also  as  chairman  of  the  Board  of  Trust- 
ees of  the  North  Mississippi  Methodist 
Conference  for  many  years. 

The  obituary  written  by  Betty  Jo 
Stewart  for  the  New  Albany  Gazette 
was  the  best  in  my  opinion  of  the  many 
articles  in  the  newspapers  of  the  mid- 
south  that  carried  the  news  of  Hugh 
Clayton's  death. 


Together  with  the  sermon  of  the  Rev- 
erend Lavelle  Woodrick  that  was  deliv- 
ered at  the  funeral  at  the  First  United 
Methodist  Church  of  New  Albany.  MS. 
on  April  11.  an  accurate  and  heart 
warming  account  is  given  of  the  life 
and  influence  of  a  citizen 
extraordinaire.  Hugh  N.  Clayton. 

His  family  misses  him  very  much, 
and  all  who  know  him  mourn  his  pass- 
ing. 

I  ask  unanimous  consent  that  the 
obituary  and  the  sermon  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ATTORNEY.  CHIRCH  .'KND  CIVIC  LEADER  HlGH 

N.  CLAYT0.N-.  86.  Dies 
(By  Betty  J.  Stewart) 

Hugh  N.  Clayton.  86.  of  New  Albany,  an  es- 
teemed attorney,  church  and  civic  leader 
who  achieved  national  prominence,  died  Sat- 
urday. April  9.  1994  at  the  Baptist  Memorial 
Hospital  Union  County  after  an  extended  ill- 
ness. 

Family,  friends  and  professional  acquaint- 
ances filled  First  United  Methodist  Church 
at  3  p.m.  Monday  in  services  that  honored 
his  belief  in  God  and  his  love  for  his  church 
rather  than  a  personal  eulogy. 

The  Revs.  James  McCafferty  and  Lavelle 
Woodrick  officiated.  McCafferty  commended 
Clayton  as  his  choice  among  Methodist  lay- 
men. Woodrick  told  of  Claytons  unselfish 
service  and  dedication  to  his  church,  giving 
of  himself  as  the  mens  Sunday  School  class 
teacher,  as  a  legal  adviser  and  as  a  man  who 
loved  to  sing. 

The  congregation  sang  two  hymns  re- 
quested by  Clayton  in  a  letter  written  to 
Woodrick  three  years  ago.  -Blessed  .Assur- 
ance." and   'Amazing  Grace." 

Woourick  said  the  words  that  Jesus  spoke 
when  he  raised  Lazarus  from  the  dead. 
•Loose  him.  and  let  him  go."  were  chosen  by 
Clayton  for  the  inscription  on  his  tombstone 

There  were  no  graveside  services.  Burial 
was  in  the  New  .Albany  Cemetery.  The  family 
greeted  those  who  came  to  express  their  con- 
dolences in  the  fellowship  hall. 

United  Funeral  Home  was  in  charge  of  the 
arrangements 

Clayton  was  born  Aug.  22.  1907  in  Ripley, 
the  son  of  Ira  L  and  Nancy  McCord  Clayton. 
He  was  class  valedictorian  of  Ripley  High 
School  in  1925.  where  he  had  edited  the 
school  newspaper  his  senior  year. 

He  received  a  bachelor  of  arts  degree  in 
1929  and  a  law  degree  in  1931.  both  from  the 
University  of  Mississippi  where  he  was  first 
editor-in-chief  .of  the  Mississippi  Law  Jour- 
nal, president  of  Phi  Delta  Theta.  Phi  Alpha 
Delta  and  Tau  Kappa  Alpha  and  a  member  of 
the  1931  Hall  of  Fame. 

It  was  love  at  first  sight  when  Clayton  saw 
Cathryn  Rose  Carter  of  Bolivar.  Tenn..  a 
Blue  Mountain  College  student  on  the 
Doodlebug,  a  small  two-car  train  which  ran 
from  Louisville.  Miss,  to  Jackson.  Tenn.  He 
had  Leslie  Darden  arrange  a  blind  date.  After 
her  graduation  in  June  1939.  they  were  mar- 
ried. 

They  had  two  children.  Rose  Clayton  who 
IS  the  wife  of  U.S.  Senator  Thad  Cochran, 
and  Hugh  Carter  "Buzzy"  Clayton  Both 
graduated  from  Ole  Miss.  Buzzy.  who  also 
graduated  from  the  Ole  Miss  Law  School, 
died  of  leukemia  at  the  age  of  27  after  he  had 
practiced  law  for  about  two  years  and  was 
the  Union  County  prosecuting  attorney. 

Hugh  Clayton  was  a  lieutenant  commander 
in  the  Navy  during  World  War  II.  He  was  the 
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New  Albany  city  attorney  for  44  years  and 
city  school  board  attorney  for  48  years.  He 
was  a  director  of  the  Bank  of  New  .Albany. 

He  was  a  member  of  First  United  Meth- 
odist Church  and  was  a  Sunday  School 
teacher  for  40  years  and  had  served  as  chair- 
man of  the  board  of  the  North  Mississippi 
Conference  of  the  United  Methodist  Church. 

Clayton  was  national  chairman  of  the 
.American  Red  Cross  Board  in  1959  and  the 
only  volunteer  chosen  for  that  honor  who  did 
not  live  in  a  city  of  500.000  or  more  New  Al- 
bany then  had  a  population  of  3.680. 

He  was  a  regional  and  national  promoter  of 
Boy  Scouts,  serving  on  the  Yocona  Area 
Council  Executive  Board  from  1955-1976  and 
on  the  National  Council  from  1959-76.  Clay- 
ton was  the  recipient  of  the  Silver  Beaver 
and  the  Silver  Antelope  awards. 

He  was  president  of  the  Mississippi  State 
Bar  and  a  member  of  the  Board  of  Governors 
of  the  American  Bar  .Association.  He  was  the 
first  president  of  the  Ole  Miss  Law  Alumni 
Association.  He  was  a  fellow  of  the  American 
College  of  Trial  Lawyers. 

He  was  district  governor  of  Rotary  Inter- 
national and  was  made  a  Paul  Harris  Fellow 
In  1976.  He  served  as  a  member  of  the  execu- 
tive committee  of  the  New  Albany  Centen- 
nial Celebration  in  1940  and  was  named  hon- 
orary chairman  of  New  Albany's  Sesqui- 
centennial  in  1990. 

Clayton  had  been  active  in  the  local  and 
state  Democratic  party  and  served  on  the 
National  Democratic  committee  from  1956- 
60.  He  was  a  Mason  and  had  been  presented  a 
life  membership  after  serving  50  years  in  the 
Ripley  lodge. 

Music  was  always  a  part  of  his  life.  He 
studied  violin  for  11  years  and  played  in 
churches  and  weddings.  He  played  the  saxo- 
phone five  years  at  Ole  Miss  and  the  bass 
horn  three  years  in  an  Ole  Miss  dance  band. 
He  hired  a  young  aspiring  writer.  William 
Faulkner  to  refurbish  that  horn,  which  is 
now  in  the  William  Faulkner  Birthplace  Mu- 
seum in  New  Albany.  Clayton  always  started 
his  Sunday  School  class  with  a  20  minute 
song  session.  Clayton  had  been  president  of 
the  Union  County  and  Tippah  County  Sing- 
ing Conventions. 

In  the  past  year,  he  and  his  wife  have  made 
available  office  space  for  the  Union  County 
Literacy  Council  Learning  Center. 

Baxter  Knox,  who  served  as  a  New  Albany 
mayor  for  three  terms  while  Clayton  was 
city  attorney,  said.  "We  go  way  back.  We 
tried  many  cases  together  and  against  each 
other.  It  was  a  cordial  relationship  He  was  a 
real  friend  and  a  good  attorney  Hugh  had  a 
knack  for  getting  along  with  people." 

In  addition  to  his  wife  and  daughter.  Clay- 
ton is  survived  by  one  grandson  and  two 
granddaughters. 

Pallbearers  were  .Joe  Bobbins.  Tom 
Shands.  Joe  Parks,  Tommy  Barkely.  Vance 
Witt  and  Dwight  Williams. 

Honorary  pallbearers  were  members  of  the 
Hugh  N.  Clayton  Sunday  School  Class  at 
First  United  Methodist  Church,  the  Union 
County  Bar  Association  and  the  Board  of  Di- 
rectors of  the  Bank  of  .New  .Albany. 

Rev.  Lavelle  Woodrick  Eulogy  for  Hugh 
N.  Clayto.n 

(By  Lavelle  Woodrick) 
.A  minister  named  Ray  Stedman  wrote 
about  meeting  a  young  man  who  had  re- 
cently become  a  Christian.  In  the  course  of 
the  conversation  the  minister  remarked  that 
now  the  young  man  could  be  free  of  the  fear 
of  death.  He  replied.  "I've  never  much  been 
afraid  of  death.  But  I'll  tell  you  what  I  am 
afraid  of — I'm  afraid  I'll  waste  my  life.  " 


Hugh  Clayton  didn't  'waste  his  life.  Far 
from  it:  He  was  a  man  whose  influence  for 
good  touched  countless  persons.  He  served  in 
numerous  ways  for  the  betterment  of  others. 
In  fact,  the  number  and  diversity  of  the  ave- 
nues of  service  to  which  he  gave  his  time, 
talents  and  energies  are  remarkable.  In  rec- 
ognition of  such  sen.'ices  many  honors  and 
distinctions  were  bestowed  upon  him. 

Signs  of  leadership  abilities  and  commit- 
ments were  evident  when  he  was  a  student  at 
the  University  of  Mississippi.  He  was  elected 
to  the  Hall  of  Fame,  and  he  was  the  first  edi- 
tor of  the  Mississippi  Law  Journal,  published 
by  the  University's  Law  School.  Hugh  played 
tuba  in  the  Ole  Miss  band  and  dance  band. 
Once  when  his  tuba  needed  refurbishing,  he 
gave  the  job  to  a  young  writer  named  Wil- 
liam Faulkner,  who  painted  the  bell  of  the 
tuba  gold.  Hugh's  famous  tuba  is  now  in  our 
local  museum. 

His  honors  as  a  student  forecast  a  long  and 
distinguished  career.  He  served  as  president 
of  the  Mississippi  Bar  Association.  He  was  a 
member  of  the  Board  of  Governors  of  the 
-American  Bar  Association,  and  he  was  a 
member  of  the  Executive  Committee  of  the 
Democratic  National  Committee. 

For  his  service  to  the  Boy  Scouts  organiza- 
tion, he  was  given  the  prestigious  Silver  Bea- 
ver Award.  He  served  on  the  National  Coun- 
cil of  Boy  Scouts  of  America. 

He  was  also  a  member  of  the  National 
Board  of  the  American  Red  Cross. 

He  served  a  term  as  District  Governor  of 
Rotary  International,  and  was  a  past  presi- 
dent of  the  Rotary  Club  of  New  Albany. 

He  responded  to  the  call  of  patriotic  duty 
in  World  War  II  and  was  a  Lieutenant  Com- 
mander in  the  Navy. 

Some  several  years  ago,  his  beloved  Alma 
Mater.  Ole  Miss,  conferred  on  him  the  Dis- 
tinguished Alumnus  Award. 

Hugh  Clayton  served  his  local  community 
in  many  ways.  His  law  practice  enabled  him 
to  be  both  counsellor  and  friend  to  countless 
clients  over  the  years.  He  was  city  attorney 
and  city  school  board  attorney  for  nearly  50 
years.  He  was  a  director  of  the  Bank  of  New 
.Albany. 

Hugh  loved  to  write  letters.  I  have  a  thick 
file  of  the  letters  he  wrote  to  me.  I  cherish 
each  of  them  becau.se  they  were  always  lov- 
ing, affirming  and  supportive.  In  one  letter, 
he  said  that  my  sermons  were  too  short,  and 
gave  his  opinion  that  a  good  sermon  couldn't 
be  preached  in  15  minutes,  a  position  which 
I  feel  sure  would  not  represent  the  majority. 
However,  in  a  letter  of  three  years  ago.  ex- 
actly, he  gave  instructions  for  his  funeral 
service  and  asked  that  no  laudatory  remarks 
about  him  be  said.  So  in  this  service  when  he 
wanted  me  to  be  brief.  I  am  speaking  longer 
than  usual  at  these  services:  and  I  shall  not 
be  too  stunned  if  I  receive  a  letter  from  the 
other  side  soon  taking  me  to  task  for  not  fol- 
lowing orders. 

But  a  life  of  such  far-reaching  good  must 
be  celebrated  for  our  good.  We  need  the  inspi- 
ration of  a  life  well  lived. 

While  we  have  recounted  some  of  Hugh's 
accomplishments  and  honors,  the  one  he 
loved  most,  beyond  his  family,  was  the 
Church. 

For  a  number  of  years  he  was  the  North 
Mississippi  editor  of  a  Methodist  periodical 
which  was  called  The  Sew  Orleans  Chrtstiar. 
Advocate.  He  was  also  treasurer  of  the  North 
Mississippi  Methodist  fund  that  assisted  pas- 
tors serving  small  churches  in  the  rural 
areas  of  our  Conference,  and  Hugh's  files 
contain  all  the  correspondence  of  that  era. 
For  many  years  he  was  the  chairman  of  the 
Board  of  Trustees  of  the  North  Mississippi 


Methodist  Conference.  As  such  he  gave  an 
enormous  amount  of  legal  service  to  the 
Conference,  especially  in  the  area  of  Church 
property. 

He  was  a  faithful  member  of  this  Church 
and  held  many  positions  of  leadership. 

He  will  be  remembered  in  this  church  pri- 
marily as  the  teacher  of  the  Sunday  School 
class  that  was  named  for  him  a  few  years 
ago  More  than  40  years  ago.  he  became  that 
class's  teacher  and  he  r-^mained  its  teacher 
until  about  a  year  ago. 

It  was  more  than  a  class.  It  was.  and  is. 
like  a  family.  Hugh  referred  to  the  class 
members  as  his  "boys."  He  guided  them, 
counselled  them,  challenged  them,  laughed 
with  them,  and  cried  with  them  when  one  of 
their  number  died  or  when  some  other  sor- 
ro'A-  touched  them. 

Hugh  was  both  teacher  and  song  leader. 
The  class  session  always  began  with  a  num- 
ber of  old.  familiar  hymns.  With  hymn  book 
in  his  right  hand.  Hugh  would  direct  with  his 
left  hand,  using  broad  horizontal  sweeps  of 
his  arm  to  give  the  beat  He  would  also  lead 
the  singing  for  the  entire  congregation  on 
special  occasions,  using  his  familiar  song- 
leading  techniques  He  loved  music,  espe- 
cially the  old  favorites  and  the  singing  con- 
vention type  songs.  He  once  wrote  to  me. 
"you  may  not  believe  it.  but  I  am  true  coun- 
try. I  have  been  president  of  the  Tippah 
County  Singing  Convention  and  the  Union 
County  Singing  Convention. 

Not  only  True  Country,  but  True  Church- 
man. True  Citizen.  True  Husband.  Father. 
Grandfather.  Friend. 

When  he  reached  the  immortal  realm  on 
Saturday,  we  are  sure  that  he  and  his  be- 
loved Buzzy  were  reunited.  But  after  that, 
don't  you  suppose  that  all  of  his  Sunday 
School  class  boys  who  preceded  him  there 
came  to  greet  him.  And  I  can  hear  him  say. 
"Boys,  let's  sing  our  medley."  And  from  that 
sublime  place  burst  forth  the  strains  of 
■Heavenly  Sunshine."  And  they  would  want 
us  to  hear  them  sing  also.  "It  Is  No  Secret 
What  God  Can  Do."  So  Let  the  Sunshine 
In." 

And  that's  what  we  want  to  do.  Let  the 
Sunshine  of  God's  grace  in  Jesus  Christ  into 
our  lives. 

On  his  grave  stone.  Hugh  had  a  verse  from 
John  11:44  car\'ed  into  the  marble  It  comes 
from  the  story  of  the  raising  of  Lazarus. 
Jesus  called  forth  the  dead  Lazarus  out  of 
the  tomb.  He  came  forth  bound  by  all  the 
wrappings  with  which  the  dead  were  covered. 
Then  Jesus  said  to  those  around  him.  "Loose 
him  and  let  him  go"  Those  are  the  words  on 
Hugh's  grave  stone. 

We  release  him  to  his  heavenl.v  home,  but 
we  shall  not  let  the  memories  depart,  and  for 
them  and  for  him  we  will  always  be  grateful 
to  God. 

Lavelle  Woodrick. 

His  Pastor. 


THE  NATIONAL  RACE  FOR  THE 
CURE 

Mrs.  FEINSTEIN.  Mr.  President,  this 
Saturday,  thousands  of  men.  women, 
and  children  will  together  log  thou- 
sands of  miles  around  our  Nation's 
Capitol  with  a  single  unifying  goal— to 
benefit  breast  cancer  research,  detec- 
tion, and  education. 

With  strength  and  determination  in 
their  hearts,  the  Race  for  the  Cure  par- 
ticipants will  walk.  jog.  wheel,  and 
run,    not   for    themselves,    but   for   the 
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countless  number  of  women  who  have 
either  succumbed  to,  or  survived  the 
battle  against  breast  cancer.  My  heart- 
felt appreciation  extends  to  each  of 
these  racers. 

My  own  commitment  to  finding  a 
cure  for  breast  cancer  remains  stead- 
fast. As  co-chair  of  the  Senate  Cancer 
Coalition  with  my  distinguished  col 
league,  Senator  Mack,  1  have  had  the 
opportunity  to  gain  a  better  under- 
standing of  all  aspects  of  this  serious 
disease — from  the  latest  research  find- 
ings to  advanced  screening  methods  to 
the  safety  of  clinical  drug  trials.  The 
testimony  of  those  who  have  experi- 
enced or  witnessed  the  trauma  of 
breast  cancer — survivors,  researchers, 
physicians,  educators,  and  advocates— 
overwhelmingly  affirms  the  need  for  us 
to  make  breast  cancer  a  priority. 

There  is  much  to  be  done  to  fight 
this  disease  that  has  affected  so  many 
of  us  in  various  ways.  Thus  far,  mam 
mograms  are  our  most  effective  weap- 
on in  early  detection.  In  addressing  the 
enormous  task  of  national  health  care 
reform,  we  must  take  steps  to  ensure 
that  every  woman,  regardless  of  her  in- 
come or  age,  has  access  to  affordable, 
regular  mammograms  Researchers  arc 
closing  in  on  the  gene  that  causes  most 
of  the  inherited  forms  of  breast  cancer. 
With  this  knowledge,  women  will  be 
able  to  learn  their  true  odds  of  develop 
ing  breast  cancer  by  taking  a  simple 
blood  test. 

But  what  good  is  knowing  these  odds 
when  women  are  powerless  to  prevent 
the  cancer  from  forming?  According  to 
the  National  Breast  Cancer  Coalition. 
1.8  million  women  have  been  diagnosed 
with  breast  cancer,  and  1  million  more 
do  not  know  yet  that  they  have  it. 
Forty-six  thousand  women  will  die 
from  the  disease  this  year.  The  fact  is 
we  do  not  know  what  causes  breast 
cancer  or  how  to  cure  it.  And  although 
treatments  are  improving,  a  woman  di- 
agnosed with  breast  cancer  will  ulti- 
mately face  choices  that  are  physically 
and  emotionally  taxing. 

So  the  race  is  on  for  a  cure.  We  all 
know  the  staggering  statistics  and  we 
all  need  to  do  something  about  it.  I  call 
upon  my  colleagues  in  the  Senate  to  do 
our  part  toward  reaching  the  goal  of 
breast  cancer  eradication.  Give  breast 
cancer  initiatives  adequate  funding 
and  support  legislation  which  expands 
women's  access  to  prevention  and  de- 
tection services. 

The  winners  of  this  race  will  be  the 
women  of  America  and  their  daughters. 
For  when  a  cure  is  found,  the  race  is 
won. 


THE  TRANSCAUCASUS  WOMEN'S 
DIALOG:  HISTORIC  MEETING 
TAKES  PLACE  IN  WASHINGTON 

Mrs.  KASSEBAUM.  Mr.  President, 
for  the  first  time  since  war  came  to  the 
Caucasus  Region— after  the  Republics 
of   Armenia,    Azerbaijan,    and    Georgia 


secured  their  independence  from  the 
former  Soviet  Union— six  leading  pro- 
fessional women  from  each  country, 
some  with  political  experience,  came 
together  under  the  aegis  of  the  Na- 
tional Peace  Foundation  to  begin  the 
Transcaucasus  Women's  Dialogue  in 
Washington  and  at  Airlie,  V'A,  June  7 
to  June  14. 

Supported  by  the  National  Endow- 
ment for  Democracy,  the  Eurasia 
Foundation,  a  private  philanthropic 
group,  and  members  of  the  National 
Peace  Foundation,  the  dialog  builds 
upon  the  Peace  Foundation's  earlier 
work  in  the  three  republics  over  a  4- 
year  period  beginning  in  1990. 

As  this  nongovernmental  discussion 
took  place,  official  representatives  of 
Armenia,  Azerbaijan,  the  disputed 
Karabagh  region,  Russia,  and  Turkey, 
under  the  aegis  of  the  Commission  on 
Security  and  Cooperation  of  Europe 
[CSCE]  continued  to  search  for  a  for- 
mal political  and  diplomatic  solution 
to  the  armed  conflict  that  still  goes  on 
Meanwhile,  the  18  participants  of  the 
dialog  achieved  a  fundamental  break- 
through; they  overcame  difficult  psy- 
chological barriers,  including  those 
that  prevent  genuine  communication. 

The  ravages  of  conflict  in  the  region, 
including  that  in  the  Georgian  repub- 
lic, have  left  the  scars  on  the  lives  of 
most  families  in  the  three  countries. 
Yet  the  participants  in  the  dialog  de- 
termined that  they  would  begin  work 
ing  now,  in  practical  ways,  to  prepare 
for  a  peaceful  future  and  a  progres- 
sively democratic  region,  with  strong 
civic  institutions  in  each  country  that 
would  cooperate  with  each  other  across 
national  lines. 

The  fact  that  the  women  agreed  to 
meet  and  begin  an  ongoing  dialog  was 
in  itself  impressive.  Even  more  impres- 
sive, within  several  days,  they  had 
adopted  a  set  of  principles  and  goals, 
and  constructed  three  projects  which 
they  are  committed  to  work  on  to- 
gether in  the  coming  years.  One  deals 
with  children  who  are  victims  of  war, 
one  with  conflict  resolution  training, 
and  the  third  is  to  expand  the  dialog 
network. 

For  the  National  Peace  Foundation, 
Board  members  Deborah  Welsh,  who  pi- 
oneered the  Foundation's  work  in  Ar- 
menia, and  Sarah  Harder,  who  has  led 
the  Foundation's  work  in  Russia,  were 
discussion  leaders  and  facilitators. 
Their  skill  and  understanding  won 
them  the  admiration  of  all  of  the  par- 
ticipants, who  credited  them  with 
making  possible  their  own  progress  to- 
wards a  new  cooperative  stage  among 
civic  organizations  of  the  three  coun- 
tries. 

The  National  Peace  Foundation  has 
pledged  to  continue  its  assistance  as 
the  dialog  goes  forward.  It  may  be 
that,  with  continuing  support  from 
those  organizations  and  individuals 
that  have  already  invested  in  the 
Transcaucasus  Women's  Dialogue,  and 


from  others,  the  new  initiative  will 
come  to  be  known  as  one  of  the  major 
building  blocks  for  peace,  democracy, 
and  development  in  the  Transcaucasus. 


FISHING  FOR  ANSWERS:  THE  DE- 
BATE OVER  THE  LAW  OF  THE 
SEA 

Mr.  PRESSLER.  Mr.  President,  for 
almost  five  decades  both  industrialized 
and  developing  nations  have  debated 
over  how  best  go  govern  the  vast  re- 
sources at  the  bottom  of  the  sea.  At 
the  close  of  World  War  II,  nations 
around  the  globe  raised  jurisdictional 
questions  regarding  ownership  of  the 
ocean's  assets.  As  a  result,  in  1958,  the 
United  Nations  held  the  first  of  three 
conferences  on  the  law  of  the  sea— 
UNCLOS.  The  second  conference— 
UNCLOS  II  was  held  in  1960,  while  the 
third  conference— UNCLOS  III— met  in 
1973.  During  these  meetings,  the  United 
Nations  formulated  what  is  now  known 
as  the  Law  of  the  Sea  Treaty  [LOST]. 

The  LOST  consists  of  more  than  400 
articles  which  cover  6  areas,  including 
seabed  mining,  fishing,  navigation,  ma- 
rine research,  ocean  pollution,  and  eco- 
nomic zones.  In  1982,  after  much  debate 
over  controversial,  anticompetitive 
deep  seabed  mining  provisions,  the 
United  States  rejected  the  treaty.  Al- 
though the  United  States  failed  to  sign 
the  LOST  in  the  early  1980s,  the  United 
Nations  now  has  enough  signatories  to 
ratify  the  treaty.  The  LOST  will  be  ef- 
fective in  November,  1994. 

While  the  Bush  administration  did 
not  question  President  Reagan's  reluc- 
tance to  endorse  the  treaty,  the  Clin- 
ton administration  has  renewed  the  de- 
bate over  the  U.S.  position  on  the 
LOST.  The  current  administration  is 
considering  adding  the  United  States 
to  the  treaty's  list  of  supporters. 

Many  questions  exist  regarding  U.S. 
support  for  the  treaty.  In  fact,  William 
Safire  of  the  New  York  Times  recently 
wrote  an  article  criticizing  the  Clinton 
administration's  renewed  interest  in 
the  LOST,  in  his  article.  Mr.  Safire 
raises  several  important  issues,  includ- 
ing the  potentially  anticompetitive  na- 
ture of  the  treaty  and  the  notion  that 
the  seabed  is  the  common  heritage  of 
mankind.  Part  XI  of  the  treaty,  which 
covers  regulations  pertaining  to  deep 
seabed  mining,  is  the  prime  section  of 
contention  in  the  LOST.  Although, 
Part  XI  has  been  modified,  making  it 
less  controversial,  many  issues  remain 
unresolved. 

I  believe  that  Congress  should  hold 
hearings  regarding  the  LOST  to  discuss 
further  any  issues  which  could  ad- 
versely affect  the  United  States  and 
other  market  economies.  The  State  De- 
partment needs  to  provide  more  an- 
swers before  the  United  States  ap- 
proves this  treaty.  I  stand  ready  to 
work  with  the  administration  in  efforts 
to  resolve  questions  regarding  the  trea- 
ty's legitimacy. 
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Mr.  President.  I  ask  unanimous  con- 
sent to  place  William  Safire's  article, 
"LOST  at  Sea,"  in  the  Record  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times.  Mar.  31.  1994] 

LOST  AT  Se.^ 

(By  William  Safire) 

London.— LOST  is  a  loser,  but  the  U.S.  is 
getting  ready  to  sign  on. 

The  Law  of  the  Sea  Treaty— its  apt  acro- 
nym LOST— has  been  ratified  by  60  nations 
and  will  come  into  force  on  Nov.  16  of  this 
year.  The  big-  question— one  that  will  affect 
global  business  on  and  under  the  sea  for  gen- 
erations— is  whether  the  U.S.  will  subscribe 
to  what  third-world  leaders  and  inter- 
national bureaucrats  hail  as  'the  constitu- 
tion of  the  oceans." 

I  have  long  argued  we  should  not.  Although 
many  of  the  treaty's  navigational  and  fish- 
ing provisions  are  unobjectionable,  the  core 
of  the  new  international  law  is  a  collec- 
tivism cartel  that  conflicts  with  our  na- 
tional interests  and  betrays  the  spirit  of  cap- 
italism. 

Back  in  the  70's,  as  the  have-not  nations 
were  touting  a  "new  world  economic  order  " 
to  redistribute  the  worlds  wealth.  Carterites 
and  some  liberal  Republicans  enlisted  in  the 
cause  to  declare  the  resources  of  the  sea  bot- 
tom "the  common  heritage  of  mankind." 
(That  was  before  we  become  'humankind.  ") 

Their  essential  idea  was  that  entre- 
preneurs of  the  industrial  nations  would 
mine  the  seas  for  mineral  wealth,  just  as  ex- 
plorers and  discoverers  did  for  centuries,  but 
with  this  difference.  Most  of  the  product  of 
free  enterprise  would  be  turned  over  to  a  So- 
cialist "Enterprise."  a  vast  new  U.N.  bu- 
reaucracy that  would  both  regulate  and  com- 
pete with  the  miners  of  the  sea. 

The  philosophy  was  wrong.  John  Locke,  on 
whose  writings  Thomas  Jefferson  drew,  held 
that  when  a  person  mixed  his  labor  with  a 
material  resource,  the  person  acquired  a 
property  right  in  that  resource.  That  pro- 
vided a  profit  motive,  the  incentive  to  ex- 
plore and  develop  that  created  fortunes  and 
built  industrial  democracies. 

But  under  the  Marxian  collectivist  philoso- 
phy expressed  in  the  Law  of  the  Sea.  the 
ocean  resources  belonged  not  to  the  ones 
who  found  it.  but  to  the  united  Nations.  An 
OPEC-style  cartel  would  graciously  allow 
the  developers  to  keep  a  part  of  their  stake, 
but  would  demand  they  share  their  tech- 
nology and  would  determine  production  and 
prices. 

To  its  eternal  credit,  the  Reagan  Adminis- 
tration saw  this  basic  conflict  of  ideology 
and  said  to  LOST  negotiators:  Nothing 
doing. 

Reagan's  principled  rejection,  as  Doug 
Bandow's  recent  Cato  Institute  study  points 
out,  caused  great  gnashing  of  teeth  among 
diplomats  at  the  U.N  and  politicians  in 
scores  of  third-world  countries  who  had  been 
counting  on  lifetime  sinecures  with  perks  in 
the  LOST  ■Enterprise."  to  be  based  in  sunny 
Jamaica. 

Despite  the  drop  in  mineral  prices  that  dis- 
couraged expensive  seabed  exploration,  and 
blind  to  worldwide  loss  of  interest  in  Social- 
ist economics,  bureaucrats  pressed  ahead. 

Enter  the  Clinton  Administration  with  its 
multinationalism  and  multiculturalism  and 
multimultiism.  Thanks  to  the  U.N.  rep- 
resentative, Madeleine  Albright,  and  gnomes 
in  the  State  Department  who  never  met  a 
global   treaty    they   didn't   like,   LOST  was 


found.  Their  technique  was  to  dress  up  the 
pact  with  market  rhetoric,  drop  the  require- 
ment to  share  technology  with  the  third 
world,  and  slightly  modify  other  egregious 
offenses  to  free  enterprise. 

Something  happens  to  diplomats  who  get 
involved  in  a  diplomatic  "process":  The  deal 
becomes  the  goal.  Their  measure  of  success 
is  a  flock  of  signatures  on  a  document  at  a 
televised  ceremony  with  souvenir  pens  hand- 
ed out  all  around. 

When  the  Clinton  State  Department  is 
asked  about  the  status  of  LOST,  the  answer 
is:  "Hasn't  made  it  up  to  the  seventh  Door 
yet."  Secretary  Warren  Christopher  has  his 
hands  full  with  a  threat  from  a  bellicose 
North  Korea,  and  cannot  focus  on  convoluted 
philosophical  disputes. 

What  will  happen?  When  LOST  gets  up  to 
foggy  bottom's  seventh  floor.  Christopher 
will  lawyer  it  a  little,  make  sure  the  US 
has  a  veto,  get  some  Pentagon  admiral  to 
praise  its  unnecessary  legitimization  of 
Straits  of  Gibraltar  passage,  and  have  Presi- 
dent Clinton  sign  it  as  a  symbol  of  the  brave 
new  multinational  world. 

Then  the  Senate  will  decline  to  ratify 
LOST  because  its  central  provision  is  anti- 
free-enterprise.  Is  such  a  display  of  disunion 
in  the  President's  interest?  Or  in  America's'^' 

No.  The  time  to  drop  the  vast  boondoggle 
of  LOST  is  now. 


TRIBUTE  TO  MERLE  REEVES 
LUCAS  (LOOKING  EAGLE.) 

Mr.  BAUCUS.  Mr.  President,  it  is 
with  great  sadness  that  I  note  the 
death  of  a  friend  and  crusader  for  In- 
dian causes.  Merle  Reeves  Lucas  or 
"Looking  Eagle." 

Merle  died  on  June  9  in  Arlington  VA 
while  he  was  at  an  American  Indian 
business  conference.  He  was  striving 
after  his  lifelong  goal  of  bringing 
greater  economic  well  being  to  the  In- 
dians of  his  reservation  and  his  coun- 
try. 

A  graduate  of  Wolf  Point  High 
School,  Merle  worked  for  many  years 
as  the  Montana  Coordinator  for  Indian 
Affairs.  In  this  position  he  worked  tire- 
lessly to  promote  State  and  Federal 
legislation  beneficial  to  American  Indi- 
ans. 

After  leaving  this  position,  Merle 
then  worked  as  the  Executive  Director 
of  the  Montana  Inter-Tribal  Policy 
Board  and  then  as  Chairman  of  the 
Fort  Peck  Tribal  Finance  Committee. 
Here  he  was  a  key  leader  in  improving 
the  economic  conditions  on  Indian  res- 
ervations. 

One  of  Merle's  greatest  goals  was  In 
educating  others  about  the  economic 
opportunities  that  exist  on  Indian  res- 
ervations. He  sought  to  show  the  world 
the  quality  of  Indian  workers  and  to 
attract  businesses  to  Indian  commu- 
nities. 

An  illustration  of  this  was  Merle's 
work  as  Chairman  of  the  Montana  In- 
dian Manufacturers  Network.  This  net- 
work was  established  to  help  Indian 
owned  businesses  both  individually  and 
collectively.  Drawing  on  their  collec- 
tive strength  and  experience.  Mon- 
tana's Indian  Manufacturing  firms  are 


helping  each  other  become  strongei 
and  more  competitive. 

Another  example  of  Merle's  love  for 
his  fellow  Indians  and  America  was  his 
outstanding  service  during  the  Viet- 
nam war.  During  his  18  months  in 
Southeast  Asia  he  was  wounded  five 
times  and  was  decorated  with  the 
Bronze  Star.  Purple  Heart,  and  the 
Army  Commendation  Medal.  As  his 
brother  simply  state('.  "he  really  dedi- 
cated his  whole  life  to  helping  his  peo- 
ple " 

In  1977  Merle  was  honored  at  the  Ken- 
nedy Center  by  the  organization,  "No 
Greater  Love.  '  Perhaps  this  says  it  all. 
Merle  had  no  greater  love,  than  for  his 
family,  his  tribe,  his  State  and  his 
country.  He  demonstrated  this  with  a 
life  of  service.  May  he  rest  in  peace;  we 
will  miss  him. 


RACE  FOR  THE  CURE  1994 

Mr.  LEAHY.  Mr.  President,  the  race 
for  the  cure  for  breast  cancer  is  on. 
Two  days  from  now,  Washington.  DC 
will  host  a  race  that  will  be  taking 
place  in  cities  all  across  this  Nation.  In 
Washington,  over  12,000  people  will 
gather  together  on  Saturday  morning. 
June  18.  1994,  to  run  against  time  and 
fear  and  send  a  message  of  unity  in  the 
battle  against  breast  cancer.  Marcelle. 
my  wife,  and  I  will  join  with  the  many 
grassroots  breast  cancer  advocates  in 
the  fifth  annual  Race  for  the  Cure  to 
benefit  breast  cancer  research,  detec- 
tion, and  education. 

Unfortunately,  every  one  of  us  knows 
someone  whose  life  has  been  touched 
by  this  devastating  disease.  In  1994 
alone,  182,000  women  will  be  diagnosed 
with  breast  cancer  and  46.000  women 
will  die  of  the  disease.  The  epidemic 
proportions  of  breast  cancer  will  cost 
the  Nation  over  $6  billion  in  medical 
costs  and  an  additional  $6  billion  in 
lost  productivity.  But  this  does  not 
begin  to  describe  the  tragedy  and  pain 
faced  by  the  women,  their  families  and 
friends.  While  we  can  never  bring  back 
those  we  have  lost  to  the  disease,  we 
can  renew  our  commitment  to  ending 
the  terrible  toll  breast  cancer  has 
taken. 

This  weekend's  race,  along  with  races 
in  many  other  cities,  is  a  result  of  the 
hard  work  and  dedication  of  breast 
cancer  advocates  around  the  country. 
Supporters  from  my  home  State  will 
hold  their  race  on  July  31  in  Man- 
chester, VT.  I  join  these  advocates  in 
taking  their  message  to  the  American 
people  and  to  Congress,  and  I  am  fight- 
ing for  continued  support  and  increased 
funding  for  breast  cancer  research. 
Congress  has  taken  important  steps  in 
this  effort,  and  I  want  to  mention  one 
program  in  particular. 

The  Department  of  Defense  breast 
cancer  program,  which  we  started  in 
1992,  has  been  a  tremendous  success. 
The   Army   received   an   overwhelming 
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number  of  innovative  breast  cancer  re- 
search proposals,  many  from  research- 
ers new  to  this  field.  The  $210  million 
appropriated  for  the  program  only  cov- 
ers a  quarter  of  these  projects,  leaving 
many  worthwhile  ideas  still  to  pursue. 
That  is  why  I  am  fighting  to  keep  the 
DOD  breast  cancer  program  alive.  Ear- 
lier this  year,  I  wrote  a  letter  to  Sec- 
retary of  Defense  William  Perry  urging 
him  to  increase  funding  and  maintain 
this  important  program.  I  applaud  the 
Army's  work  and  support  their  right  to 
continue  this  project.  I  encourage 
other  Senators  to  support  this  program 
and  join  me  in  doing  as  much  as  we  can 
to  beat  this  disease. 

The  eradication  of  breast  cancer  has 
become  a  national  priority,  but  the 
fight  is  far  from  over.  It  is  through  the 
continued  efforts  of  breast  cancer  advo- 
cates from  Manchester,  VT  to  San 
Francisco  to  Washington.  DC  that  we 
can  hope  to  end  the  epidemic  of  breast 
cancer  for  us  and  for  our  children. 


NOMINATION  OF  ADM.  CHARLES  R. 
LARSON.  USN 

Mr.  NUNN.  Mr.  President,  the  Senate 
Armed  Services  Committee  today  re- 
ported the  nomination  of  Adm.  Charles 
R.  Larson.  U.S.  Navy,  to  retire  in  grade 
as  a  four-star  admiral.  Admiral  Larson 
is  presently  serving  as  the  Commander 
in  Chief.  United  States  Pacific  Com- 
mand. 

Admiral  Larson's  nomination  to  re- 
tire in  grade  has  been  pending  before 
the  Armed  Services  Committee  since 
early  May.  Some  questions  arose  in 
connection  with  Admiral  Larson's  ac- 
tivities in  connection  with  attaining 
the  fullest  possible  accounting  of  POW 
MIA's  who  did  not  return  from  South- 
east Asia.  The  committee  submitted  a 
series  of  questions  to  Admiral  Larson 
in  May  and  earlier  this  month  Admiral 
Larson  provided  extensive  written  re- 
sponses to  both  series  of  questions. 

The  Armed  Services  Committee  met 
in  executive  session  on  May  24  and 
June  15  to  discuss  these  matters.  Pur- 
suant to  the  committee's  invitation. 
Senator  John  Kerry,  chairman  of  the 
POW'MIA  Committee,  participated  in 
the  June  15th  discussion.  At  the  close 
of  the  June  15th  session,  the  Commit- 
tee voted  18  to  1  to  favorabl.v  report  to 
the  Senate  the  nomination  of  Admiral 
Larson  to  be  retired  in  grade. 


THE  1994  NATIONAL  RACE  FOR  THE 
CURE 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  commend  the  Susan  G.  Komen 
Breast  Cancer  Foundation  for  sponsor- 
ing the  fifth  annual  National  Race  for 
the  Cure,  which  will  take  place  this 
coming  Saturday,  June  18,  here  in  our 
Nation's  Capital. 

This  annual  event  raises  critically 
needed  funds  to  combat  breast  cancer — 
a  horrible  disease    that,   unthinkably, 


has  become  the  most  common  form  of 
cancer  in  women,  and  the  leading  cause 
of  cancer  death  for  all  women  aged  35 
to  54  It  is  a  disease  that— with  no 
known  cure  and  no  known  cause— can 
only  be  understood,  and  eventually 
conquered,  through  increased  research. 

In  addition  to  raising  funds  for  re- 
search, this  race  brings  needed  public 
attention  to  the  importance  of  early 
detection  and  mammography  screen- 
ing, and  their  potential  to  increase  the 
survival  rate  for  breast  cancer  victims. 
We  know  that  mammography  can  re- 
duce breast  cancer  mortality  by  up  to 
40  percent  foi'  women  over  50;  yet  only 
one  fourth  of  women  in  this  age  group 
report  getting  mammograms  on  a  regu- 
lar basis.  This  race  will  help  ensure 
that  more  women  are  made  aware— and 
take  advantage  of  mammography's 
potential  life-saving  benefits. 

I  am  heartened  by  the  tremendous 
public  response  the  Race  for  the  Cure 
has  received  over  its  short  history.  In 
just  5  years,  the  National  Race  for  the 
Cure  has  grown  to  become  the  largest 
5K  race  in  the  country,  with  over  15,000 
participants  expected  in  1994.  True  to 
its  name,  those  who  enter  run  not  to 
win  the  race  to  the  finish  line,  but  to 
help  our  Nation  win  the  race  against 
the  clock  to  discover  a  cure  for  this 
devastating  disease. 

Mr.  President,  I  want  to  commend  all 
those  involved  in  planning,  organizing, 
supporting,  and,  not  least  of  all,  run- 
ning in  this  important  event.  I  hope 
that  it  will  exceed  all  expectations,  and 
that  it  will  bring  us  closer  to  the  day 
when  the  horrible  ravages  of  breast 
cancer  are  a  thing  of  the  past. 


THE  NOMINATION  OF  LAURI  FITZ- 
PEGADO 

Mr.  MOYNIHAN  Mr.  President, 
many  arguments  have  been  made,  both 
in  favor  and  opposed,  to  the  nomina- 
tion of  Lauri  Fitz-Pegado  today.  Dur- 
ing the  debate,  none  have  outlined  the 
concerns  raised  about  the  nominee 
more  succinctly  than  Lars-Erik  Nel- 
son's superb  piece  in  Newsday,  "Re- 
ward for  Spreading  a  Lie."  I  regret  the 
Senate  did  not  give  closer  consider- 
ation to  her  conduct  during  the  Gulf 
war  before  approving  her  nomination 
today.  I  ask  unanimous  consent  that 
Mr.  Nelson's  article  be  placed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Newsday.  May  17.  1994] 

Reward  for  Spre.iding  a  Lie 

(By  Lars-Erik  Nelson) 

Washington— You  can  buy  a  war  from 
.America.  It's  one  of  our  better  exports.  Lauri 
Fltz-Peffado  can  tell  you  how  to  do  it. 

Fitz-Pegado  is  a  former  executive  of  Hill  & 
Knowlton  Inc  .  the  public  relations  firm,  and 
has  been  nominated  by  President  Bill  Clin- 
ton to  head  the  Commerce  Department's 
U.S.  and  Foreign  Commercial  Service. 


Among  her  qualification?,  as  an  e.\pori  pro- 
moter: In  1990.  she  helped  export  500.000  U.S. 
troops  to  the  Persian  Gulf. 

Kuwait  paid  Hill  &  Knowlton  $11  million  to 
stir  up  American  outrage  against  Saddam 
Hussein's  invasion.  At  the  time.  Kuwait  was 
not  exactly  a  sympathetic  victim.  It  was  a 
feudal  sheikdom  notorious  for  knee-jerk 
anti-Americanism— until  it  was  threatened. 
Now  its  ruler.  His  Highness,  the  Homeless 
Emir,  wanted  American  troops  to  give  him 
his  country  back. 

What  .\merica  needed  was  a  good  atrocity 
story— and  Filz-Pegado.  as  head  of  Hill  ti 
Knowlton's  Kuwait  project,  produced  it.  \t  a 
congressional  hearing  in  October.  1990.  she 
stage-managed  the  appearance  of  a  16-year- 
old,  supposedly  a  hospital  volunteer,  who 
claimed  to  have  seen  invading  Iraqi  troops 
pull  \ft  babies  out  of  incubators  in  Kuwaiti 
hospitals,  leaving  them  to  die  on  the  floor. 

The  story  was  and  is  false.  The  girl  proved 
to  be  the  daughter  of  the  Kuwaiti  ambas- 
sador to  the  United  States.  She  was  not  a 
volunteer  at  the  hospital.  She  has  seen  no 
dead  bodies  being  removed  from  the  hospital. 

Fitz-Pegado  could  not  have  cared  less. 
When  she  was  challenged  about  the  veracity 
of  the  15  dead  babies  by  John  R  Mac.\rthur, 
an  author  and  publisher  of  Harper's  Maga- 
zine, she  replied,  according  to  a  transcript: 

■Who  gives  a  whether  there  are  fif- 
teen or  two  .  .  .  Whether  it  was  one  baby, 
two  babies,  five  babies  or  fifteen  babies,  the 
event  happened." 

Nope.  The  State  Department  and  subse- 
quent investigations  by  human-rights  groups 
have  been  unable  to  produce  evidence  that 
babies  were  taken  from  incubators  and  left 
to  die  on  hospital  floors. 

A  Hill  &  Knowlton  executive  says  dryly.  "I 
don't  know  whether  the  event  happened  or 
didn't  happen.  I  do  know  that  at  the  time  we 
said  it  was  true,  we  had  no  way  of  knowing 
whether  it  was  true  or  not." 

Anyway.  Hill  &  Knowlton  earned  its  SIl 
million.  President  George  Bush  repeatedly 
cited  the  incubator  story  as  an  example  of 
"shocking  new  horrors  that  reveal  the  true 
nature  of  the  reign  of  terror  in  Kuwait."  In 
the  Senate  debate  on  whether  or  not  to  au- 
thorize a  war.  six  senators  cited  the  incuba- 
tors story  as  an  important  reason  to  punish 
Saddam  Hussein— and  the  war  resolution 
passed  by  five  votes. 

Middle  East  Watch,  a  nonpartisan  human- 
rights    monitoring    oi-ganization.    concluded 
■the  incubators  story  served  the  interest  of 
those  attempting  to  tip  the  balance  toward 
war." 

Except  for  two  things,  this  would  all  be  an- 
cient history: 

First.  Fitz-Pegado  needs  Senate  confirma- 
tion for  her  new  job.  and  this  will  be  a  test 
as  to  how  the  U.S.  Congress  feels  about  being 
lied  to.  Chances  are  it  doesn't  care — though 
Sens.  Fritz  Hollings  (D-S.C.)  and  Byron  Dor- 
gan  (D-N.D.)  have  fretted  publicly  about 
whether  Fitz-Pegado  sold  America  a  ■hoax." 

■Shell  go  through  the  Commerce  Commit- 
tee a  lot  more  easily  than  she  deserves."  said 
a  Senate  source.  The  Republicans  don't 
want  to  hear  anything  that  hurts  their  fa- 
vorite war." 

Secondly.  Fitz-Pegado  illustrates  once 
again  how  vulnerable  we  are.  even  in  this  so- 
phisticated age.  to  atrocity  stories. 

Following  the  example  of  Kuwait  and  Hill 
Si  Knowlton.  Bosnia's  Muslims  and  the  Re- 
public of  Croatia  both  employed  Ruder  Finn, 
a  U.S.  public-ielations  firm,  to  mobilize 
opinion  against  Serbian  war  crimes— the 
much-publicized  and  truly  horrendous  mass 
expulsions,  rapes  and  murders. 
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The  Serbian  behavior  was  atrocious 
enough  without  exaggeration,  but  it  was  in- 
sufficient to  outrage  Americans  into  going 
to  war  to  rescue  Bosnia.  James  Harff  of 
Ruder  Finn  said  ■desperate  people  will  exag- 
gerate." but  he  denies  that  his  company  in- 
vented any  atrocity  stories:  but  he  does 
claim  credit  for  helping  Croatian  President 
Franjo  Tudjman.  a  former  Nazi  sympathizer. 
clean  up  his  image  with  the  American  Jew- 
ish community. 

Partly  thanks  to  Ruder  Finn,  the  Jewish 
community  has  been  among  the  foremost  de- 
fenders of  Bosnia's  Muslim  community.  ■It's 
part  of  the  American  Jewish  Committee's 
strong  Never  again'  feeling.  "  says  a  Senate 
staffer. 

David  Keane.  a  Washington  public-rela- 
tions consultant  who  tried  to  help  Serbian- 
.'^mericans  soften  the  evil  image  of  the 
Bosnian  Serbs,  gives  Ruder  Finn  his  profes- 
sional admiration  for  focusing  attention  on 
Serbian  crimes:  ■However  much  Ruder  Finn 
charged  Croatia,  they  earned  it.  The  imagery 
[of  the  Serbian  crimes]  was  wonderful.  It  was 
really  well  done.  You  could  do  that  for  al- 
most any  side  in  any  war  '■ 


BREAST  CANCER— RACE  FOR  THE 
CURE 

Mrs.  MURRAY.  Mr.  President,  I 
would  like  to  join  my  colleagues  in  ex- 
pressing support  for  research  on  breast 
cancer.  This  frightening  disease  has 
taken  the  lives  of  far  too  many  women. 
The  long  list  of  those  who  have  died  in- 
cludes many  of  my  own  friends. 

Breast  cancer  is  a  growing  public 
health  problem  in  this  Nation,  and  a 
great  threat  to  women's  health.  It  is 
estimated  that  during  the  1990's.  nearly 
2  million  women  in  the  United  States 
will  be  diagnosed  with  breast  cancer, 
and  460,000  women  will  die  from  this 
deadly  disease. 

Many  women  are  confused  by  the 
mixed  messages  being  sent  to  us  today 
about  breast  cancer  and  other  diseases 
affecting  women.  One  year,  we  are  told 
to  have  annual  mammograms  begin- 
ning at  the  age  of  40.  and  we  faithfully 
comply.  Next,  we  are  told  to  have  a 
mammogram  every  other  year.  Then. 
we  are  told  not  to  have  mammograms 
until  the  age  of  50  because  mammo- 
grams are  not  as  reliable  as  we  thought 
in  younger  women.  We  remain  worried 
and  confused,  and  meanwhile  women 
continue  to  die. 

What  is  the  message  here? 

Clearly,  more  research  must  be  done. 
More  must  be  done  to  educate  all  of  us 
about  the  risks,  prevention  and  treat- 
ment of  breast  cancer.  These  mixed 
messages  create  confusion,  and  raise 
our  fear  about  this  disease. 

My  own  fear  has  intensified  because  I 
have  lost  a  number  of  personal  friends 
to  breast  and  cervical  cancer  in  the 
last  6  months.  I  will  be  walking  in 
their  memory  in  the  Race  for  the  Cure 
this  weekend. 

The  race  will  be  held  in  cities  across 
the  Nation  at  different  times  this  sum- 
mer. In  Seattle,  many  many  women 
will  be  walking  together  to  join  voices 
in  sending  a  strong  and   united   mes- 


sage. Here  in  Washington.  DC,  I  will  be 
joining  members  of  my  staff  to  walk  in 
the  Race  for  the  Cure  this  Saturday. 
We  are  proud  to  join  millions  of  Ameri- 
cans in  raising  the  level  of  awareness 
about  breast  cancer  and  the  need  for 
research  and  answers  to  this  frighten- 
ing epidemic. 

Mr.  President,  it  also  is  appropria- 
tions time.  We  in  Congress  need  to  al- 
locate more  funding  for  research  on 
breast  cancer  as  well  as  research  on 
other  diseases  which  affect  women. 

Eighty  percent  of  those  affected  by 
osteoporosis  are  women.  Women  are 
the  fastest  growing  demographic  group 
that  is  HIV  positive.  There  is  no  meth- 
od to  detect  ovarian  cancer  in  its  early 
stages.  False  negatives  for  pap  smears 
for  cervical  cancer  run  as  high  as  40 
percent.  Women  suffer  from  clinical  de- 
pression at  rates  twice  that  of  men. 
These  are  just  a  few  of  the  health  prob- 
lems women  face  that  need  increased 
attention  by  the  medical  and  scientific 
communities. 

Ovarian  cancer,  cervical  cancer, 
endometriosis,  the  longlasting  effects 
of  DES.  lupus,  and  alcoholism  in 
women — all  these  areas  of  research 
have  been  overlooked  in  the  past. 

Mr.  President.  I  urge  my  colleagues 
and  everyone  else  to  participate  in  the 
Race  for  the  Cure  either  here  in  Wash- 
ington. DC  or  in  their  hometowns.  I 
challenge  them  to  walk  the  walk,  and 
not  just  talk  the  talk  on  this  issue. 
And,  I  urge  the  U.S.  Congress  to  allo- 
cate more  funding  for  research  on 
breast  cancer  and  other  diseases  affect- 
ing women. 


SIGNING  OF  CENTRAL  BERING  SEA 
AGREEMENT 

Mr.  STEVENS.  Mr.  President.  I  am 
pleased  to  announce  that  an  inter- 
national fishing  treaty  was  signed 
today  to  protect  fishery  resources  in 
the  Central  Bering  Sea  area  known  as 
the  Doughnut  Hole. 

This  treaty,  called  the  "Convention 
on  the  Conservation  and  Management 
of  Pollock  Resources  in  the  Central 
Bering  Sea,"  was  signed  by  the  United 
States,  Russia,  China,  and  Korea. 

The  State  Department  informs  me 
that  Japan  and  Poland  also  intend  to 
sign  the  treaty,  but  they  were  not  able 
to  be  at  the  ceremony  this  morning. 

The  treaty  creates  a  long-term  agree- 
ment to  protect  one  of  the  world's 
greatest  fish  resources,  the  Aleutian 
Basin  pollock. 

It  will  also  stop  foreign  fishermen 
from  using  the  Doughnut  as  a  staging 
area  for  illegal  raids  into  the  U.S.  200- 
mile  zone. 

The  treaty  is  a  tremendous  prece- 
dent-setting agreement. 

It  allows  the  United  States  and  Rus- 
sia, as  the  coastal  states  to  the  Central 
Bering  Sea,  to  set  the  harvest  levels  for 
an  area  of  international  waters  and  to 
board  vessels  suspected  of  violating  the 
agreement  in  these  waters. 


My  colleagues  helped  get  this  process 
started  in  1988  by  unanimously  sup- 
porting my  resolution  calling  for  a 
moratorium  on  fishing  in  the  Dough- 
nut Hole. 

My  resolution  led  to  the  beginning  of 
the  negotiations  by  the  nations  who 
have  now  agreed  to  the  treaty. 

In  1992  these  six  countries  agreed  to 
2-year  voluntary  moratorium  after  the 
President  signed  into  law  my  Central 
Bering  Sea  Enforcement  Act. 

This  act  provided  for  automatic  sanc- 
tions against  fishing  vessels  from  na- 
tions that  continued  to  fish  in  the 
Doughnut  Hole  in  the  absence  of  an 
international  agreement. 

In  1993.  Congress  unanimously  passed 
Congressman  Young's  legislation  re- 
affirming our  determination  to  con- 
clude an  agreement  in  the  Central  Ber- 
ing Sea. 

The  State  Department  will  soon  sub- 
mit the  signed  treaty  to  the  Senate  for 
final  approval. 

I  hope  that  the  Senate  will  act  quick- 
ly to  approve  this  treaty,  and  that  my 
colleagues  will  support  me  in  passing 
any  necessary  implementing  legisla- 
tion. 


FACING  THE  THREATS  TO  THE 
ARCTIC  ENVIRONMENT 

Mr.  MURKOWSKI.  Mr.  President, 
more  than  2  years  ago  I  joined  with 
several  others  in  sounding  the  alarm 
over  environmental  practices  in  the 
former  Soviet  Union  that  threatened 
areas  beyond  the  borders  of  that  crum- 
bling empire. 

The  end  of  the  Soviet  Union  and  the 
fall  of  the  iron  curtain  had  brought  a 
looming  environmental  disaster  into 
focus.  Visitors  to  Russia  returned  with 
videotapes  of  uninhabitable  areas 
poisoned  by  chemical  dumping,  radio- 
activity and  ground-water  contamina- 
tion. 

The  disastrous  environmental  legacy 
of  the  soviet  Union  was  also  mirrored 
in  the  declining  health  of  many  of  its 
people.  Infant  mortality  was  up  sharp- 
ly. Life  expectancy  was  declining  rap- 
idly. In  some  areas,  birth  defects 
seemed  almost  commonplace. 

Meanwhile,  we  heard  tales  of  leaking 
nuclear  reactors  dumpied  in  shallow 
Arctic  seas — scuttled  nuclear  subs — se- 
cret nuclear  accidents  that  rivaled 
Chernyobl. 

Eventually,  the  Russians  confirmed 
that  many  of  these  things  had  indeed 
happened— including  some  which  oc- 
curred in  the  Arctic. 

The  Arctic,  aside  from  being  a  harsh 
and  beautiful  place,  is  the  very  "incu- 
bator of  life"  responsible  for  the  food 
and  subsistence  of  the  indigenous 
Inupiat  Eskimo.  Yupik.  Aleut  and 
other  Alaskans  who  depend  on  the  liv- 
ing resources  of  the  land  and  sea. 

As  we  learned  what  had  occurred  in 
Russia,  a  number  of  questions  arose: 
Would   the   environmental    disaster  in 
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the  former  Soviet  Union  be  confined 
within  its  borders?  Or  would  it  affect 
Americans  who  live  in  Alaska  and  sub- 
sist from  the  living  resources  of  the 
Arctic?  Might  it  even  affect  the  fish- 
eries of  the  North  Pacific  or  beyond? 

Today,  I  am  pleased  to  report  to  the 
Senate  that  we  have  some  answers. 
There  is  some  good  news,  some  bad 
news,  and  some  areas  where  more  work 
is  clearly  needed.  On  the  whole,  I  be- 
lieve that  Alaskans  can  breathe  a  bit 
easier — for  the  moment. 

Thanks  to  the  use  of  a  small  portion 
of  Nunn-Lugar  funds  in  support  of  sci- 
entific research  to  examine  the  extent 
of  Russian  radioactive  waste  in  the 
oceans  of  the  Arctic  and  Northern  Pa- 
cific, we  have  a  better,  but  still  incom- 
plete picture  of  the  dangers  to  Ameri- 
cans and  the  Arctic  ecosystem  posed  by 
the  radioactive  wastes  carelessly  dis- 
posed in  Russian  and  international  wa- 
ters by  the  Soviets. 

I  will  summarize  some  of  the  prelimi- 
nary findings; 

While  it  is  clear  that  liquid  nuclear 
wastes  and  fueled  nuclear  reactors 
have  been  dumped  in  the  Arctic,  there 
is  no  imminent  danger  to  the  Western 
Arctic  and  Alaska  from  the  radioactive 
sources  we  currently  know  about. 

Radionuclide  concentrations  and 
emission  rates  from  samples  near  Alas- 
ka are  low  and  consistent  with  ex- 
pected background  levels  from  natural 
sources  and  past  atmospheric  nuclear 
testing. 

Current  models  of  ocean  circulation 
and  other  factors  indicate  that  the 
known  dumped  materials,  even  if  they 
become  totally  uncontained  and  solu- 
ble in  seawater,  would  not  significantly 
increase  radiation  levels  in  Alaska 
above  background. 

That,  Mr.  President,  is  the  good 
news.  But  those  findings  came  with 
other  sobering  news: 

Many  of  the  potential  radioactive 
sources  the  Russians  admitted  were 
dumped  have  not  been  found.  We  still 
don't  know  if  the  Russian  descriptions 
of  the  dumped  materials  are  accurate, 
and  we  haven't  had  the  benefit  of  di- 
rect measurements  at  many  of  the 
dump  sites. 

The  Arctic  Ocean  is  still  perhaps  the 
least  understood  area  of  our  planet — so 
the  ocean  circulation  and  chemistry 
models  are  not  as  accurate  as  we  would 
wish  them  to  be.  The  predictions  that 
can  be  made  about  the  spread  of  con- 
tamination in  the  Arctic  are  onl.y  as 
good  as  the  models. 

Elevated  levels  of  radioactivity  were 
found  in  the  Ob  and  Yenisey  River  sedi- 
ments, suggesting  that  the  inland 
weapons  plants— not  the  materials 
dumped  in  the  oceans— may  be  the 
cause  for  long  term  concern.  We  are 
told  there  are  a  billion  and  a  half  cu- 
ries of  waste  being  stored  at  the  Mayak 
Plutonium  plant;  a  billion  at  Tomsk 
and  an  unknown  amount  at 
Krasnoyarsk.  All  of  these  are  in  water- 
sheds that  flow  to  the  Arctic. 


The  scientific  research  performed 
thus  far  focused  on  radioactivity- 
while  perhaps  an  even  greater  danger 
to  Alaskan  subsistence  resourcer  are 
persistent  organics.  such  as  DDT  and 
PCB.  and  trace  metals,  such  as  mer- 
cury and  cadmium.  Indeed,  last  sum- 
mer's research  uncovered  elevated  lev- 
els of  these  nonradioactive  contami- 
nants. 

My  purpose  in  taking  the  floor  today 
was  not  only  to  report  some  of  these 
findings,  but  to  suggest  a  few  of  the 
things  that  we  ought  to  be  doing  to 
better  understand  the  environmental 
threats  to  the  Arctic  from  activities  in 
the  former  Soviet  Union. 

This  is  not  a  matter  of  sole  concern 
to  Alaskans.  It  is  an  issue  of  inter- 
national importance. 

I  must  confess  that  I  often  disagree 
with  many  of  the  pronouncements  of 
the  Clinton  administration  as  they  re- 
late to  environmental  matters.  But  I 
took  some  comfort  when  President 
Clinton  made  the  following  statement 
last  September,  and  I  quote: 

The  United  States  is  committed  to  protect- 
ing the  Arctic  environment.  .  .  .  The  dif- 
ficult task  of  protecting  the  pollution-sen- 
sitive Arctic  relies  on  careful  scientific  mon- 
itoring and  international  cooperation 

Unfortunately,  I  was  somewhat  dis- 
appointed when  the  President's  budget 
came  to  Congress  without  proposals  to 
fund  the  scientific  monitoring  and 
international  cooperation  the  Presi- 
dent had  said  we  were  committed  to 
doing. 

It's  important  to  remember  that  the 
scientific  work  performed  thus  far  has 
been  funded  at  Congress'  initiative,  in 
large  part  through  the  efforts  of  my 
friend  and  colleague  from  Alaska,  Sen- 
ator Stevens.  Thus  far,  we  have  not 
seen  any  initiatives  addressing  this 
matter  emerging  from  the  administra- 
tion. 

Nearly  a  year  and  a  half  ago.  the 
Clinton  administration  began  a  com- 
prehensive review  of  U.S.  international 
environmental  policies.  This  review, 
known  as  Presidential  Review  Direc- 
tive/NSC-12,  was  designed  to  update 
United  States  policy  in  the  Arctic  and 
provide  a  framework  for  dealing  with 
the  problems  posed  by  radioactive  and 
other  contaminants  in  the  Arctic  re- 
sulting from  activities  in  the  former 
Soviet  Union. 

This  review  was  expected  to  result  in 
a  new  Presidential  Decision  Directive— 
a  guiding  policy  document  on  U.S.  pol- 
icy in  the  Arctic— by  the  summer  of 
1993. 

Over  a  year  has  passed,  and  there  is 
still  no  guiding  policy  document.  I'm 
told  that  the  review  is  complete,  but 
that  a  decision  document  has  still  not 
been  agreed  upon. 

Fortunately,  a  group  of  dedicated  sci- 
entists and  program  managers  within  a 
number  of  Federal  agencies  have  been 
working  on  a  comprehensive  Arctic 
Contamination    Research    and    Assess- 


ment Program  for  consideration  in  the 
next  budget  submission.  If  it  survives 
review  at  the  White  House,  the  pro- 
gram will  help  us  to  answer  remaining 
questions  about  the  threat  to  the  Arc- 
tic environment  from  Soviet  and  other 
activities.  Such  a  program  would  also 
help  us  to  meet  our  international  obli- 
gations under  the  Arctic  Environ- 
mental Protection  Strategy. 

So  I  challenge  the  administration  to 
back  up  its  promises  with  the  sus- 
tained scientific  assessments,  risk 
analyses,  and  long-term  monitoring 
that  we  have  committed  to. 

We  must  begin  to  work  with  the  Rus- 
sians as  partners  in  protecting  the  Arc- 
tic environment  and  promoting  envi- 
ronmentally sound,  sustainable  devel- 
opment in  that  region  of  the  world.  But 
we  don't  have  to  wait  for  the  appro- 
priations cycle  or  the  next  budget  sub- 
mission. There  are  some  things  we  can 
do  now. 

For  example,  the  Murmansk  Ship- 
ping Co.  operates  Russia's  only  facility 
for  cleaning  up  low-level  liquid  nuclear 
waste.  The  plant  currently  lacks  suffi- 
cient capacity  to  handle  all  of  the  low- 
level  waste  produced  from  the  North- 
ern Fleet  and  the  Russian  nuclear  ice- 
breaker fleet.  When  capacity  isn't 
available,  the  Russians  simply  dump 
the  liquid  waste  at  sea,  notwithstand- 
ing the  provisions  of  the  London  Con- 
vention which  prohibit  that  practice. 

We  recently  sent  a  technical  team  to 
Murmansk  which  concluded  that  the 
plant  could  be  upgraded  to  accommo- 
date all  of  the  Northern  Fleet's  liquid 
waste  for  $1.7  million.  I'm  not  suggest- 
ing that  we  pay  the  total  bill,  but  we 
ought  to  join  with  the  Russians  and  the 
Norwegians  to  assist  with  a  share  of  it 
provided  we  receive  a  commitment 
from  the  Russians  that  they  will  fully 
abide  by  the  provisions  of  the  London 
Convention. 

There  are  arguments  against  assist- 
ing the  Russians  in  this  effort.  It  is  ar- 
gued, for  instance,  that  as  long  as  Rus- 
sians continue  to  build  new  subs  with- 
out coming  to  grips  with  their  long- 
term  nuclear  waste  problem,  they  are 
demonstrating  a  lack  of  good  faith. 
Others  argue  that  since  the  costs  of 
dealing  with  nuclear  waste  are  part  of 
the  total  costs  of  maintaining  a  nu- 
clear fleet,  we  would  in  effect,  be  subsi- 
dizing the  Russian  Navy  if  we  assisted 
them  with  their  nuclear  waste  disposal 
problems.  I  know  this  is  the  current 
position  of  the  U.S.  State  Department 
and  the  Department  of  Defense,  and  I 
certainly  understand  that  point  of 
view. 

But  let's  be  realistic.  It  doesn't  look 
as  if  the  Russians  are  going  to  stop 
building  nuclear  subs  to  satisfy  our 
sense  of  priorities.  We  must  recognize 
the  value  of  assisting  Russia  and  em- 
ploying Russians  in  the  business  of  pre- 
venting the  environmental  insults  that 
have  been  the  rule  rather  than  the  ex- 
ception in  Russia. 
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As  for  the  argument  that  this  kind  of 
assistance  would  represent  a  subsidy  to 
the  Russian  Navy,  let  us  remember 
that  the  Russian  Navy  pays  the 
privatized  Murmansk  Shipping  Co.  to 
process  their  waste,  so  this  is  not  a 
subsidy  to  the  navy.  It  costs  the  Rus- 
sian Navy  nothing  to  dump  their  liquid 
nuclear  waste  over  the  side.  What  we 
are  doing  is  removing  their  excuse  for 
dumping  at  sea.  and  thus  forcing  them 
to  come  to  grips  with  the  costs  of  prop- 
er waste  disposal. 

While  the  liquid  nuclear  waste  prob- 
lem is  not  the  biggest  threat  to  the 
Arctic,  it  is  an  area  where  we  can 
achieve  tangible  results  without  great 
expense.  It's  a  start. 

I  know  that  the  Japanese  are  work- 
ing with  the  Russians  on  the  liquid 
waste  disposal  problem  in  the  Russian 
far  east,  where  a  new  plant  will  have  to 
be  built  from  the  ground  up.  The  costs 
there  will  be  much  higher,  but  the  Jap- 
anese apparently  view  it  to  be  in  their 
interests  to  consider  building  such  a 
plant. 

The  Russian  Chairman  of  the  Govern- 
ment. 'Viktor  Chernomyrdin,  will  be  in 
Washington  to  meet  with  Vice  Presi- 
dent Gore  later  this  month.  I  challenge 
Vice  President  Gore  to  use  this  oppor- 
tunity to  offer  assistance  to  the  Rus- 
sians in  this  area.  If  the  administration 
will  provide  discretionary  funding  this 
year  to  get  the  project  started,  then  I 
will  be  happy  to  work  with  the  admin- 
istration in  attempting  to  secure  fund- 
ing in  Congress  to  finish  the  job. 

I  would  further  challenge  the  admin- 
istration to  support  the  program  pro- 
posals being  discussed  by  the  commu- 
nity of  Arctic  and  environmental  sci- 
entists and  program  managers  inside 
Government.  This  is  an  international 
problem.  The  United  States— an  Arctic 
nation — has  a  leading  role  to  play. 

Thank  you.  Mr.  President.  I  yield  the 
noor. 


IN  RECOGNITION  OF  THE  NEW 
YORK  RANGERS'  STANLEY  CUP 
CHAMPIONSHIP 

Mr.  MOYNIHAN.  Mr.  President.  I  rise 
today  to  recognize  the  New  York  Rang- 
ers on  winning  professional  hockey's 
coveted  Stanley  Cup  championship, 
named  for  Lord  Stanley  of  Preston,  the 
16th  Earl  of  Derby,  and  the  Governor 
General  of  Canada. 

The  return  to  New  York  of  Lord 
Stanley's  Cup  after  a  54-year  struggle 
was  marked  by  near  misses  and  a  most 
curious  curse.  After  the  1940  champion- 
ship, Madison  Square  Garden's  recently 
paid-off  $3  million  mortgage  note  was 
burned  over  the  Cup.  As  hockey  folk- 
lore has  it.  this  demonstration  of  dis- 
respect unintentionally  cursed  the 
Rangers.  It  was  said  that  the  Cup 
would  never  again  enter  the  Garden. 
But  alas,  the  curse  is  over. 

Led  masterfully  by  Assistant  Captain 
Brian  Leetch.  the  first  American-born 


Con  Smythe  Trophy  winner,  the  Stan- 
ley Cup  Playoffs'  Most  Valuable  Player 
Award,  the  Rangers  fought  off  a  spir- 
ited challenge  by  the  Vancouver  Ca- 
nucks, besting  them  in  the  seventh 
game  of  the  championship  series  by  a 
score  of  3  to  2. 

The  last  time  the  Rangers  accom- 
plished this  feat  in  1940.  we  had  yet  to 
fight  a  second  World  War.  fellow  New 
Yorker  Franklin  D.  Roosevelt  was 
President,  and  a  subway  ride  cost  a 
nickel.  Fifty-four  years,  indeedl 

I  salute  the  courage  and  fortitude  of 
the  New  York  Ranger  organization,  its 
coaches  and  of  course  all  the  players. 
And  let  us  not  forget  the  loyal  fans 
who  have  waited  so  long.  Perhaps  a 
cheering  fan's  placard  said  it  best: 
"Now  I  can  die  in  peace."  Peace  at  last. 

And  now  they  can  celebrate.  On  Fri- 
day, June  17,  New  Yorkers  will  honor 
their  champions  with  an  old-fashioned 
ticker-tape  parade  worthy  of  heroes.  A 
most  fitting  conclusion  to  a  most  spec- 
tacular season. 


RACE  FOR  THE  CURE 

Mr.  BIDEN.  Mr.  President,  this  Sat- 
urday thousands  of  Americans  will  par- 
ticipate in  the  annual  Race  for  the 
Cure  here  in  Washington.  While  this  is 
the  event  that  receives  the  most  na- 
tional attention,  it  is  just  one  of  over 
30  such  races  held  each  year  through- 
out the  country. 

The  object  of  any  race  is  to  finish  in 
as  little  time  as  possible.  And.  yet.  in 
the  time  it  will  take  the  fastest  person 
in  Saturday's  race  to  complete  the 
course,  three  more  women  will  be  diag- 
nosed with  breast  cancer  and  another 
woman  will  have  died. 

I  knew  one  of  those  women.  A  few 
years  ago.  my  wife  Jill  and  I  had  a 
close  friend  who  succumbed  to  the  dis- 
ease. She  was  another  one  of  the  statis- 
tics—one of  the  46,000  American  women 
who  die  of  the  disease  each  year.  Yet. 
like  the  thousands  upon  thousands  of 
women  before  and  after  her.  she  had  a 
face  and  a  name;  she  had  a  family  and 
friends. 

As  a  son.  a  husband,  and  a  father  of 
a  teenage  girl,  I  do  not  want  to  see  an- 
other close  friend  or  a  family  member 
become  yet  another  victim  of  this  emo- 
tionally cruel  and  devastating  disease. 
And  so,  I  cannot  help  feeling  obliged  to 
do  what  I  can  as  a  U.S.  Senator  to  com- 
bat breast  cancer. 

But  despite  my  interest,  my  efforts, 
and  my  position,  there  is  only  so  much 
I  can  do.  And,  frankly,  what  I  can  do  is 
limited  compared  to  what  can  be  ac- 
complished by  the  hard  work  of  thou- 
sands of  Americans  who  deal  with 
breast  cancer  on  a  daily  basis— men 
and  women  alike,  including  breast  can- 
cer survivors  and  the  family  members 
of  its  victims. 

I  am  talking  about  people  like  my 
wife  Jill,  who  in  1993  founded  the  Biden 
breast    health    initiative — a    volunteer 


organization  of  community  leaders, 
health  care  professionals,  and  breast 
cancer  survivors.  The  initiative  edu- 
cates young  women  throughout  Dela- 
ware on  proper  breast  health  and  the 
importance  of  early  detection  in  the 
fight  against  breast  cancer.  The  hard 
work  of  dozens  of  Delawareans  involved 
with  this  initiative  and  other  initia- 
tives— too  many  people  to  mention 
now— is  making  a  difference. 

As  for  me.  my  efforts  in  the  Senate 
to  combat  breast  cancer  will  continue. 
Efforts  to  ensure  adequate  funding  for 
breast  cancer  research.  Efforts  to  en- 
sure that  all  women  have  access  to 
mammograms  and  that  those  diag- 
nosed with  the  disease  have  access  to 
treatment.  And.  yes,  efforts  to  find  a 
successful  cure. 

But,  my  efforts  will  ultimately  fail 
without  the  diligence  of  individual 
Americans.  That  is  what  the  Race  for 
the  Cure  is  all  about:  Americans  of  all 
walks  of  life  pledging  together  to  fight 
breast  cancer  for  the  sake  of  all  the 
women  in  America.  Or  as  the  slogan  of 
the  race  goes:  "A  sporting  event  with  a 
mission:  the  cure  and  control  of  breast 
cancer." 

I  commend  those  Americans  who  will 
run  this  Saturday  as  well  as  those 
Americans  who  have  raced  in  dozens  of 
cities  across  the  country.  Together,  we 
can  end  the  scourge  of  breast  cancer  in 
America. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 


THE  GENOCIDE  IN  RWANDA 

Mr.  PELL.  Mr.  President,  I  welcome 
the  administration's  acknowledgment 
that  the  slaughter  of  innocent  civilians 
in  Rwanda  is  genocide.  This  recogni- 
tion has  been  long  in  coming.  I  and 
members  of  the  Foreign  Relations 
Committee  have  urged  the  Clinton  ad- 
ministration to  acknowledge  the  geno- 
cide in  Rwanda  for  what  it  is  and  I  am 
pleased  that  they  are  now  doing  so. 

In  my  view,  the  attacks  against 
Rwandan  civilians  easily  fit  the  provi- 
sions of  the  Genocide  Convention.  That 
convention  defines  genocide  as  killing 
members  of  an  ethnic  group,  or  causing 
serious  bodily  or  mental  harm  to  mem- 
bers of  a  group  with  the  intent  of  de- 
stroying that  group  in  whole  or  in  part. 
In  Rwanda,  approximately  300.000  peo- 
ple have  died  in  the  last  9  weeks.  Most 
were  civilians  killed  by  government- 
trained  Hutu  militias.  \\Tiile  it  is  true 
that  the  Rwandan  Arm.y  and  the  pre- 
dominantly Tutsi  Rwandan  Patriotic 
Front  or  RPF,  are  at  war,  Tutsi  civil- 
ians and  Tutsi  sympathizers  are  over- 
whelmingly the  victims  of  Hutu 
killings.  Not  only  Tutsi  men  have  been 
targets;  Tutsi  women  and  children  also 
have  been  butchered  in  what  can  only 
be  seen  as  a  systematic  effort  to  eradi- 
cate the  Tutsi  population. 

As  such,  the  United  States  and  other 
contracting    parties    to    the    Genocide 
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Convention  should  undertake  to  pre- 
vent and  punish  the  persons  who  have 
committed  these  acts.  Let  me  make  it 
clear,  that  by  urging  the  United  States 
to  live  up  to  the  provisions  of  the 
Genocide  Convention,  I  do  not  imply  in 
any  way  that  this  impels  us  to  send 
United  States  troops  into  Rwanda. 
Rather,  it  obliges  us  to  respond  in  a 
constructive  way;  in  my  view,  pref- 
erably through  a  multilateral  mecha- 
nism. At  this  stage.  I  believe  the  Unit- 
ed Nations  is  the  most  appropriate 
body  to  enforce  the  provisions  of  this 
convention  in  Rwanda.  Therefore.  I 
strongly  support  the  action  taken  by 
the  U.N.  Security  Council  last  week  to 
authorize  the  deployment  of  a  5.500 
troop  peacekeeping  force  to  protect  ci- 
vilians. Five  African  nations  (Ghana. 
Senegal.  Zimbabwe.  Nigeria  and  Ethio- 
pia) have  pledged  to  send  the  troops 
needed  for  this  mission  and  the  United 
States  will  be  helping  to  equip  them.  I 
urge  the  Clinton  administration  to  do 
all  it  can  to  speed  the  deployment  of 
these  troops,  including  expediting  the 
release  of  equipment  we  have  promised 
to  the  United  Nations  for  the  Rwanda 
mission. 

Under  the  provisions  of  the  conven- 
tion, and  as  I  and  members  of  the  For- 
eign Relations  Committee  have  urged 
President  Clinton,  we  and  the  world 
community  must  establish  a  mecha- 
nism for  punishing  the  perpetrators  of 
all  the  killings.  Current  ruling  offi 
cials.  Rwandan  Army  troops  and  indi- 
viduals in  the  murderous  militias  must 
all  be  held  accountable  for  their  acts  of 
genocide. 

Also,  while  I  commend  the  United 
States  and  our  global  partners  for  all 
they  have  been  doing  to  aid  refugees 
outside  of  Rwanda.  I  am  concerned  by 
reports  that  humanitarian  aid  efforts 
are  underway  in  areas  that  have  been 
secured  by  the  RPF  inside  Rwanda.  I 
would  urge  that  the  United  States  ex- 
pand the  wonderful  work  that  USAID's 
Office  of  Foreign  Disaster  Assistance  is 
doing  into  these  internal  areas. 

I  was  pleased  to  hear  the  announce- 
ment of  a  possible  cease-fire  between 
the  Rwandan  Army  and  the  Rwandan 
Patriotic  Front.  I  remam  hopeful  that 
combatants  will  heed  the  commit- 
ments of  the  negotiators  in  Tunis  and 
hold  their  fire.  In  this  regard.  I  praise 
UNAMIR  Military  Commander  General 
Dallaire  for  his  ongoing  attempts  to  se- 
cure a  cease-fire  which  would  allow 
more  peacekeeping  troops  to  move  in 
and  would  permit  aid  agencies  to  sup- 
ply relief  to  millions  of  Rwandans  who 
are  isolated  by  the  fighting. 

Nevertheless,  we  have  enough  brutal- 
ity in  Rwanda  in  the  last  9  weeks  to 
know  that  more  steps  will  need  to  be 
taken  before  the  health  and  safety  of 
the  Rwandan  people  are  assured.  We 
must  help  accelerate  the  arrival  of 
peacekeeping  forces  in  Rwanda.  Also, 
we  should  support  the  creation  of  tem- 
porary safe  zones  for  civilians   inside 


Rwanda  and  the  establishment  of  pro- 
tected corridors  for  the  delivery  of  hu- 
manitarian relief.  Lastly,  I  am  calling 
upon  the  United  States  to  bring  its 
weight  to  bear  to  secure  the  truce 
agreed  to  Tuesday.  I  believe  that  these 
are  the  most  effective  means  to  help 
stem  the  genocide  occurring  in  Rwan- 
da. 
Mr.  President,  I  yield  the  floor. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  11:11  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H  R.  4581  An  act  to  provide  for  the  imposi- 
tion of  temporary  fees  in  connection  with 
the  handling  of  complaints  of  violations  of 
the  Perishable  Agrricultural  Commodities 
Act.  1930. 


ENROLLED  BILLS  SIGNED 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bills: 

H.R.  3676.  An  act  to  amend  the  District  of 
Columbia  Spouse  Equity  Act  of  1988  to  pro- 
vide for  coverage  of  the  former  spouses  of 
Judges  of  the  District  of  Columbia  courts. 

H.R.  4205.  An  act  to  amend  title  11.  DC 
Code,  to  clarify  that  blind  individuals  are  el- 
igible to  serve  as  jurors  in  the  Superior 
Court  of  the  District  of  Columbia. 

At  12:35  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H  R  4539.  An  ai:l  makinK  appropriations 
for  the  Treasury  Department,  the  United 
States  Postal  Service,  the  Executive  Office 
of  the  President,  and  certain  Independent 
Agencies,  for  the  fiscal  year  ending  Septem- 
ber 30.  1995.  and  for  other  purposes. 


H  R.  4539  .^n  act  making  appropriations 
for  the  Treasury  Department,  the  United 
States  Postal  Service,  the  Executive  Office 
of  the  President,  and  certain  Independent 
.Agencies,  for  the  fiscal  year  ending  Septem- 
ber 30,  1995.  and  for  other  purpo.ses;  to  the 
Committee  on  Appropriations. 

H  R.  4581.  .\n  act  to  provide  for  the  imposi- 
tion of  temporary  fees  in  connection  with 
the  handling  of  complaints  of  violations  of 
the  Perishable  .Agricultural  Commodities 
Act.  1930;  to  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry 


MEASURES  REFERRED 

The  following  measures  were  read  the 
first  and  second  times  by  unanimous 
consent  and  referred  as  indicated: 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-28H.  A  communication  from  the  Chair- 
man of  the  Securities  and  Exchange  Com- 
mission. transmittinR.  pursuant  to  law.  the 
annual  report  on  intermarket  coordination 
for  calendar  year  1993;;  to  the  Committee  on 
Banking.  Housing,  and  Affairs. 

EC-2815.  A  communication  from  the  Acting 
General  Counsel  of  the  Department  of  De- 
fense, transmitting,  a  draft  of  proposed  legis- 
lation to  amend  section  2192  of  title  10.  Unit- 
ed States  Code,  to  authorize  the  Secretar.v  of 
Defense  to  limit  Department  of  Defense 
science,  mathematics,  and  engineering  edu- 
cation; to  the  Committee  on  Armed  Services. 

EC-2816.  A  communication  from  the  Acting 
General  Counsel  of  the  Department  of  De- 
fense, transmitting,  a  draft  of  proposed  legis- 
lation to  amend  the  National  Defense  Au- 
thorization .■\ct  for  fiscal  year  1991  to  create 
a  $10  million  threshold  for  Office  of  Manage- 
ment and  BudRet  review  of  residual  value 
settlement  agreements;  to  the  Committee  on 
Armed  Services. 

EC-2817  A  communication  from  the  Direc- 
tor (Contracts).  Naval  Facilities  Engineering 
Command.  Department  of  the  Navy,  trans- 
mitting, pursuant  to  law.  notice  of  a  deter- 
mination and  finding  to  award  a  contract  to 
the  University  of  California  at  Berkely;  to 
the  Committee  on  Armed  Services. 

EC-2818.  A  communication  from  the  Dep- 
uty Secretary  of  Defense,  transmitting,  pur- 
suant to  law.  the  report  on  proposed  obliga- 
tions for  facilitating  weapons  destruction 
and  nonproliferation  in  the  Former  Soviet 
Union  for  fiscal  year  1994;  to  the  Committee 
on  Armed  Services. 

EC  2819.  A  communication  from  the  Chair 
of  the  Strategic  Environmental  Research 
and  Development  Program.  Department  of 
Energy,  transmitting,  pursuant  to  law.  the 
annual  report  of  the  Scientific  Advisory 
Board  for  fiscal  year  1993;  to  the  Committee 
on  Armed  Services. 

EC-2820.  A  communication  from  the  Under 
Secretary  of  Defense  (Personnel  and  Readi- 
ness), transmitting,  pursuant  to  law.  the  re- 
port of  defense  manpower  requirements  for 
fiscal  year  1995;  to  the  Committee  on  Armed 
Services. 

EC-2821.  A  communication  from  the  Chair- 
man of  the  Joint  Chiefs  of  Staff,  transmit- 
ting, pursuant  to  law.  the  report  of  the  force 
readiness  assessment  for  calendar  year  1994; 
to  the  Committee  on  .■\rmed  Services. 

EC-2822.  A  communication  from  the  Chair- 
man of  the  board  of  the  National  Credit 
Union  Administration,  transmitting,  pursu- 
ant to  law.  the  annual  report  for  calendar 
year  1993;  to  the  Committee  on  Banking. 
Housing,  and  Urban  .Affairs. 
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EC-2823  .A  communication  from  the  Chair- 
man of  the  Board  of  Governors  of  the  Federal 
Reserve  System,  transmitting,  pursuant  to 
law.  the  annual  report  on  intermarket  co- 
ordination for  calendar  year  1993;  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

EC-2824.  A  communication  from  the  Chair- 
man of  the  Securities  and  Exchange  Com- 
mission, transmitting,  pursuant  to  law.  the 
annual  report  of  the  Securities  Investor  Pro- 
tection Corporation  for  calendar  year  1993;  to 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

EC  2825.  A  communication  from  the  Fed- 
eral Housing  Finance  Board,  transmitting, 
pursuant  to  law,  the  annual  report  on  en- 
forcement for  calendar  year  1993;  to  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Af- 
fairs. 

EC-2826.  .\  communication  from  the  Chair- 
man of  the  Board  of  Governors  of  the  Federal 
Resei-ve  System,  transmitting,  pursuant  to 
law,  the  annual  report  on  retail  fees  and 
services  of  depository  institutions  for  cal- 
endar year  1993:  to  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs. 

EC-2827.  A  communication  from  the  Execu- 
tive Director  of  the  Thrift  Depositor  Protec- 
tion Oversight  Board,  transmitting,  pursu- 
ant to  law.  the  report  on  savings  associa- 
tions for  the  period  January  1.  1994  through 
March  31.  1994;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

EC-2828.  A  communication  from  the  Chair- 
man of  the  Securities  and  Exchange  Com- 
mission, transmitting,  pursuant  to  law,  the 
report  of  the  request  for  authorization  of  ap- 
propriations for  fiscal  years  1995.  1996,  and 
1997;  to  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs 

EC-2829.  .\  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  notice  relative  to  the  report  on  barriers 
to  increase  utilization  of  coal  combustion 
byproducts;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-2830.  .\  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  the  report  entitled  "Four  Rivers  Energy 
Modernization  Project";  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-2831.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  the  report  for  the  Strategic  Petroleum 
Reserve  for  the  period  January  1.  1994 
through  March  31.  1994;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-2832.  A  communication  from  the  Dep- 
uty .Associate  Director  for  Compliance  (Roy- 
alty Management  Program).  Minerals  Man- 
agement Service,  Department  of  the  Inte- 
rior, transmitting,  pursuant  to  law.  a  report 
of  the  intention  to  make  refunds  of  offshore 
lease  revenues  where  a  refund  or  recoupment 
is  appropriate;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC- 2833.  A.  communication  from  the  Assist- 
ant Secretary  of  the  Interior  (Land  and  Min- 
erals Management),  transmitting,  the  annual 
report  on  royalty  management  and  delin- 
quent account  collection  activities  for  Fed- 
eral and  Indian  mineral  leases  for  fiscal  year 
1993;  to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

EC-2834.  A  communication  from  the  Sec- 
retary of  .Agricultui'e.  transmitting,  a  draft 
of  proposed  legislation  to  designate  a  seg- 
ment of  the  North  Fork  Mokelumne  River  in 
the  State  of  California  as  a  component  of  the 
National  Wild  and  Scenic  Rivers  System;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2835.  A  communication  from  the  Assist- 
ant   Secretary    of    Energy    (Environmental 


Management),  transmitting,  pursuant  to 
law.  the  report  of  the  Environmental  .Assess- 
ment of  Urgent-IJelief  Acceptance  of  Foreign 
Research  Reactor  Spent  Nuclear  Fuel,  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-2836.  A  communication  from  the  Ad- 
ministrator of  the  Federal  Highway  .Admin- 
istration, transmitting,  pursuant  to  law.  the 
report  on  progi'ess  made  in  implementing 
sections  6016  and  1038  of  the  Intermodal  Sur- 
face Transportation  Efficiency  .Act  of  1991:  to 
the  Committee  on  Environment  and  Public 
Works. 

EC-2837.  .A  communication  from  the  Acting 
Assistant  Secretary  of  the  .Army  (Civil 
Works),  transmitting,  a  draft  of  proposed 
legislation  entitled  'Water  Resources  Devel- 
opment Act  of  1994";  to  the  Committee  on 
Environment  and  Public  Works. 

EC-2838.  A  communication  from  the  Ad- 
ministrator of  the  General  Services  Adminis- 
tration, transmitting,  pursuant  to  law.  a  re- 
port of  informational  copies  of  lease 
prospectuses:  to  the  Committee  on  Environ- 
ment and  Public  Works, 

EC-2839.  A  communication  from  the  Chair- 
man of  the  Nuclear  Regulatory  Commission, 
ti-ansmitting.  pursuant  to  law.  the  report  on 
the  nondisclosure  of  Safeguards  Information 
for  the  period  January  1.  1994  through  March 
31.  1994:  to  the  Committee  on  Environment 
and  Public  Works. 

EC-2840.  A  communication  from  the  Chair- 
man of  the  Nuclear  Regulatory  Commission, 
transmitting,  pursuant  to  law.  the  report  on 
abnormal  occurrences  at  licensed  nuclear  fa- 
cilities for  the  period  October  1.  1993  through 
December  31,  1993;  to  the  Committee  on  En- 
vironment and  Public  Works. 

EC-2841.  -A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protection 
.Agency,  transmitting,  a  draft  of  proposed 
legislation  to  amend  the  Clean  Water  Act  to 
authorize  funding  for  wastewater  infrastric- 
ture  projects  for  hardship  cities:  to  the  Com- 
mittee on  Environment  and  Public  Works. 

EC-2842,  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  the  report  of  a  study  of  State 
and  Federal  regulations  governing  the  move- 
ment of  water  well  drilling  rigs  on  public 
highways:  to  the  Committee  on  Environment 
and  Public  Works. 

EC-2843.  .A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  the  report  on  the  Private  Sec- 
tor Involvement  Program;  to  the  Committee 
on  Environment  and  Public  Works. 

EC-2844.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  a 
draft  of  proposed  legislation  to  waive  the 
collection  of  charges  or  tolls  by  the  Saint 
Lawrence  Seaway  Development  Corporation; 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 

EC-2845.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  transmitting,  pursuant  to  law.  the 
i-eport  on  the  deposition  of  air  pollutants  to 
the  Great  Waters:  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

EC-2846.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  transmitting,  pursuant  to  law.  the 
interim  report  on  the  utility  hazardous  air 
pollutant  emissions  study:  to  the  Committee 
on  Environment  and  Public  Works. 

EC-2847.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  transmitting,  drafts  of  proposed  leg- 
islation entitled  "U.S. -Mexico  Border  Water 
Pollution  Control  .Act"  and  "U.S.  Colonias 
Water  Pollution  Control  .Act";  to  the  Com- 
mittee on  Environment  and  Public  Works 


EC-2848.  .A  communication  from  the  Chair- 
man of  the  Prospective  Payment  .Assessment 
Commission,  transmitting,  pursuant  to  law. 
the  report  entitled  "Medicare  and  the  Amer- 
ican Health  Care  System":  to  the  Committee 
on  Finance. 

EC-2849  .A  communication  from  the  Chair- 
man of  the  Physician  Payment  Review  Com- 
mission, transmitting,  pursuant  to  law.  the 
report  of  comments  on  recommendations  af- 
fecting physician  payment  under  the  Medi- 
care program:  to  the  Committee  on  Finance. 

EC-2850.  -A  communication  from  the  Chair- 
man of  the  Physician  Payment  Review  Com- 
mission, transmitting,  pursuant  to  law,  the 
report  entitled  "Fee  Update  and  Medicare 
Volume  Performance  Standards  for  1995";  to 
the  Committee  on  Finance 

EC-2851.  A  communication  from  the  Sec- 
retary of  the  Treasury,  transmitting,  a  draft 
of  proposed  legislation  entitled  "Environ- 
mental Insurance  Resolution  Reform  Act  of 
1994":  to  the  Committee  on  Finance. 

EC-2852.  .A  communication  from  the  U.S. 
Trade  Representative.  Executive  Office  of 
the  President,  transmitting,  pursuant  to 
law.  the  report  on  recent  developments  re- 
garding implementation  of  section  301  of  the 
Trade  Act  of  1974;  to  the  Committee  on  Fi- 
nance. 

EC-28o3.  A  communication  from  the  U.S. 
Trade  Representative.  Executive  Office  of 
the  President,  transmitting,  pursuant  to 
law,  the  report  on  six  Investigations  initi- 
ated under  the  statute  commonly  known  as 
"Super  301":  to  the  Committee  on  Finance 

EC-2854.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  the  report  relative 
to  the  Medicare  prospective  payment  sys- 
tem; to  the  Committee  on  Finance. 

EC-2855.  .A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  report  entitled 
"Geographic  Variation  m  Hospital  Nonlabor 
Input  Price  and  Expenditures":  to  the  Com- 
mittee on  Finance. 

EC-2866.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  report  of  the 
calendar  year  1995  physician  fee  schedule  up- 
date and  fiscal  year  1995  Medicare  volume 
performance  standard  recommendations:  to 
the  Committee  on  Finance. 

EC-2857.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, a  draft  of  proposed  legislation  enti- 
tled "Medicare  and  Medicaid  Data  Collection 
Amendments  of  1994":  to  the  Committee  on 
Finance. 

EC-2858.  A  communication  from  the  Direc- 
tor of  the  U.S.  Arms  Control  and  Disar- 
mament Agency,  transmitting,  a  draft  of 
proposed  legislation  entitled  "Chemical 
Weapons  Convention  Implementation  Act  of 
1994":  to  the  Committee  on  Foreign  Rela- 
tions. 

EC-2859.  A  communication  from  the  Ad- 
ministrator of  the  Agency  for  International 
Development,  transmitting,  pursuant  to  law. 
the  report  of  the  Development  Assistance 
Program  allocations  for  fiscal  year  1994:  to 
the  Committee  on  Foreign  Relations. 

EC-2860  .A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  the  Treas- 
ury, transmitting,  a  draft  of  proposed  legis- 
lation to  authorize  a  United  States  contribu- 
tion to  the  Inter-.American  Development 
Bank,  and  for  other  purposes:  to  the  Com- 
mittee on  Foreign  Relations. 

EC-2861.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law.  the  report  on 
special  nuclear  materials  in  the  Common- 
wealth of  Independent  States;  to  the  Com- 
mittee on  Foreign  Relations. 
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EC-2862.  A  communication  from  the  Assist- 
ant Secretary  of  State  (LeRisIative  Affairs), 
transmitting,  pursuant  to  law.  notice  of  a 
Presidential  determination  relative  to  the 
Former  Yugoslavia;  to  the  Committee  on 
Foreign  Relations. 

EC  2863.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law.  notice  rel- 
ative to  the  U.S.  Emergency  Refugee  and  Mi- 
gration Assistance  Fund;  to  the  Committee 
on  Foreign  Relations 

EC-2864  A  communication  from  the  Assist- 
ant Legal  Adviser  (Treaty  Affairs).  Depart- 
ment of  State,  transmitting,  pursuant  to 
law.  a  report  of  the  texts  of  international 
agreements  and  background  statements, 
other  than  treaties;  to  the  Committee  on 
Foreign  Relations 

EC-2865.  A  communication  from  the  Assist- 
ant Legal  Adviser  (Treaty  Affairs).  Depart- 
ment of  State,  transmitting,  pursuant  to 
law,  a  report  of  the  texts  of  international 
agreements  and  background  statements, 
other  than  treaties;  to  the  Committee  on 
Foreign  Ftelations. 

EC-2866.  A  communication  from  the  Assist- 
ant Legal  Adviser  (Treaty  Affairs).  Depart- 
ment of  State,  transmitting,  pursuant  to 
law,  a  report  of  the  texts  of  international 
agreements  and  background  statements, 
other  than  treaties;  to  the  Committee  on 
Foreign  Relations. 

EC-2867  A  communication  from  the  Assist- 
ant Legal  Adviser  (Treaty  .Affairs),  Depart- 
ment of  State,  transmitting,  pursuant  to 
law,  a  report  of  the  texts  of  international 
agreements  and  background  statements, 
other  than  treaties;  to  the  Committee  on 
Foreign  Relations. 

EC-2868.  A  communication  from  the  Assist- 
ant Secretary  of  the  Interior  (Indian  Af- 
fairs), transmitting,  pursuant  to  law,  the  re- 
port on  the  implementation  of  the  Indian 
Self-Determination  and  Education  A.ssistant 
Act;  to  the  Committee  on  Indian  Affairs. 

EC  2869  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  report  on  im- 
plementation of  authority  and  use  of  fees  for 
calendar  year  1993;  to  the  Committee  on 
Labor  and  Human  Resources 

EC-2870.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  the  report  on 
progress  in  achieving  performance  goals;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-2871  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  the  report  of  final  regulations  on  the 
Direct  Grant  Programs;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-2872.  A  communication  from  the  Assist- 
ant Secretary  of  Education  (Office  of  Special 
Education  and  Rehabilitative  Services), 
transmitting,  pursuant  to  law.  notice  of  final 
funding  priorities  for  the  Knowledge  Dis- 
semination and  Utilization  Program;  to  the 
Committee  on  Labor  and  Human  Resources. 
EC- 2873.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  the  report  of  final  regulations  on  the 
student  assistance  general  provisions,  sub- 
part E  (verification  of  student  aid  applica- 
tion information),  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-2874.  A  communication  from  the  Com- 
missioner of  the  National  Center  For  Edu- 
cation Statistics.  Office  of  Educational  Re- 
search Improvement.  Department  of  Edu- 
cation, transmitting,  pursuant  to  law.  a  re- 
port entitled  "The  Condition  of  Education"; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 
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The  following  reports  of  committees 
were  submitted: 

By  Mr  FORD,  from  the  Committee  on 
Rules  and  Administration,  with  an  amend- 
ment: 

H.R  877:  A  bill  to  authorize  the  establish- 
ment of  the  National  African-American  Mu- 
seum within  the  Smithsonian  Institution 
(Rept.  No   103-284). 

By  Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

S.  2200:  An  original  bill  to  authorize  appro- 
priations for  the  Federal  Election  Commis- 
sion for  fiscal  year  199.')  (Rept   No.  103-285) 

By  Mr  DeCONCINI.  from  the  Committee 
on  Appropriations,  with  amendments: 

H.R.  4539  A  bill  making  appropriations  for 
the  Treasury  Department,  the  United  States 
Postal  Service,  the  Executive  Office  of  the 
President,  and  certain  Independent  Agencies, 
for  the  fiscal  year  ending  September  30.  1995. 
and  for  other  purposes  (Rept.  No   103-286). 

By  Mr  LE.'MfY.  from  the  Committee  on 
Appropriations,  with  amendments  and  an 
amendment  to  the  title: 

H.R.  4426:  A  bill  making  appropriations  for 
foreign  operations,  export  financing,  and  re- 
lated programs  for  the  fiscal  year  ending 
Septembers©.  1995  (Rept   No.  103-287) 

By  Mr.  RIEGLE.  from  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs,  with- 
out amendment: 

S  2203:  .An  original  bill  to  improve  the  ad- 
ministration of  export  controls,  and  for 
other  purposes  (Rept.  No.  103-288). 

By  Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

S.  Res  227:  An  original  resolution  to  im- 
prove the  operations  of  the  Senate 

S.  Res.  228:  An  original  resolution  to  im- 
prove Senate  floor  procedures. 


INTRODUCTION  QV  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were   introduced,   read   the   first 
and   second    time   by    unanimous   con- 
sent, and  referred  as  indicated: 
By  Mr   HOLLINGS: 

S.  2198  A  bill  to  authorize  a  certificate  of 
documentation  for  the  vessel  Serenity,  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

S.  2199   .\  bin  to  authorize  a  certificate  of 
documentation  for  the  vessel  Emerald  Ayes. 
to   the   Committee   on   Commerce,   Science, 
and  Transportation 
By  Mr   FORD: 

S  2200  An  original  bill  to  authorize  appro- 
priations for  the  Federal  Election  Commis- 
sion for  fiscal  year  1995;  from  the  Committee 
on  Rules  and  Administration;  placed  on  the 
calendar. 

By   Mr.    BINGAMAN   (for  himself  and 
Mr.  DOMEMCI): 

S.  2201.  A  bill  to  require  the  Administrator 
of  the  Environmental  Protection  Agency  to 
make  grants  for  the  construction  of  certain 
treatment  works,  and  for  other  purposes;  to 
the  Committee  on  Environment  and  Public 
Works 

By  Mr   GRAMM: 

S.  2202.  A  bill  to  provide  for  increased  eco- 
nomic growth.  Job  creation  and  opportunity 
by  reducing  the  federal  deficit;  to  the  Com- 
mittee on  the  Budget  and  the  Committee  on 
Governmental  Affairs,  jointly,  pursuant  to 
the  order  of  August  4.  1977.  with  instructions 


that  if  one  Committee  reports,  the  other 
Committee  have  thirty  days  to  report  or  be 
discharged. 

By  Mr   RIEGLE; 

S.  2203.  An  original  bill  to  improve  the  ad- 
ministration of  export  controls,  and  for 
other  purposes;  from  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs;  placed 
on  the  calendar. 

By  Mr.  DURENBERGER: 

S.  2204.  A  bill  to  provide  authority  for  the 
NRC  to  recover  costs  of  regulating  Agree- 
ment State  programs;  to  the  Committee  on 
Environment  and  Public  Works 
By  Mr   HATCH: 

S.  2205.  A  bill  to  amend  the  Social  Security 
and  the  Internal  Revenue  Code  of  1986  to  pro- 
vide improved  access  to  cjuality  long-term 
care  services,  to  obtain  cost  savings  through 
provider  incentives  and  removal  of  regu- 
latory and  legislative  barriers,  to  encourage 
greater  private  sector  participation  and  per- 
sonal responsibility  in  financing  such  serv- 
ices, and  for  other  purposes;  read  the  first 
time. 

By  Mr  SARBANES: 

S  J.  Res.  200  ,\  joint  resolution  designat- 
ing the  week  of  June  20.  1994.  through  June 
27.  1994.  "National  Housing  Week";  to  the 
Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr   FORD 

S,  Res.  227.  .^n  original  resolution  to  im- 
prove the  operations  of  the  Senate;  from  the 
Committee  on  Rules  and  Administration; 
placed  on  the  calendar 

S    Res.  228.  An  original  resolution  to  im- 
prove   Senate    floor    procedures;    from    the 
Committee    on    Rules    and    Administration; 
placed  on  the  calendar. 
By  Mr.  MITCHELL: 

S.  Res.  229.  A  resolution  authorizing  over- 
sight hearings  by  the  Committee  on  Bank- 
ing. Housing  and  Urban  Affairs;  placed  on 
the  calendar. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr   HOLLINGS: 
S.  2198.  A  bill  to  authorize  a  certifi- 
cate of  documentation   for  the  vessel 
Serenity,    to    the   Committee   on    Com- 
merce. Science,  and  Transportation. 

THE  VESSEL  "SERENITY"  DOCf.MENT.^TION  .'^CT 

Mr.  HOLLINGS.  Mr.  President,  today 
I  am  introducing  a  bill  to  direct  that 
the  vessel  Serenity.  United  States  offi- 
cial No.  1021393.  be  accorded  coastwise 
trading  privileges  and  be  issued  a 
coastwise  endorsement  under  section 
12106  of  title  46.  U.S.  Code. 

The  Serenity  was  constructed  in  Tai- 
wan in  1981  as  a  recreational  vessel.  It 
is  34  feet  in  length,  10.3  feet  in 
width. and  6.3  feet  in  depth,  and  is  self- 
propelled. 

The  vessel  was  purchased  in  1994  by 
John  M.  McGlynn  of  Mount  Pleasant. 
SC.  with  the  intention  of  chartering  it 
for  short  sailing  tours  in  Charleston 
harbor.  When  Mr.  McGlynn  acquired 
the  boat,  he  was  unaware  of  the  spe- 
cific coastwise  trade  and  fisheries  re- 
strictions of  the  Jones  Act.  Due  to  the 
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fact  that  the  vessel  was  foreign  built, 
it  does  not  meet  the  requirements  for  a 
coastwise  license  endorsement  in  the 
United  States.  Such  documentation  Is 
mandatory  to  enable  the  owner  to  use 
the  vessel  for  its  intended  purpose. 

The  owner  of  the  Serenity  is  thus 
seeking  a  waiver  of  the  existing  law  be- 
cause he  wishes  to  use  the  vessel  in  his 
chartering  business.  If  he  is  granted 
this  waiver,  he  intends  to  comply  fully 
with  U.S.  documentation  and  sai'ety  re- 
quirements. The  propose  of  the  legisla- 
tion I  am  introducing  is  to  allow  the 
Serenity  to  engage  in  the  coastwise 
trade  and  fisheries  of  the  United 
States. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2198 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled.  That  notwithstanding 
sections  12106.  12107.  and  12108  of  title  46, 
United  States  Code,  and  section  27  of  the 
Merchant  Marine  Act.  1920  (46  .'^pp.  US  C 
883).  as  applicable  on  the  date  of  enactment 
of  this  Act.  the  Secretary  of  Transportation 
may  issue  a  certificate  of  documentation  for 
the  vessel  Serenity,  United  States  official 
number  1021393. 


By  Mr.  HOLLINGS: 
S.  2199.  A  bill  to  authorize  a  certifi- 
cate of  documentation  for  the  vessel 
Emerald  Ayes:  to  the  Committee  on 
Commerce.  Science,  and  Transpor- 
tation. 

THE  VESSEL  "EMER.^LD  AYES"  D(X-f.MENTATION 
ACT 

Mr.  HOLLINGS.  Mr.  President,  today 
I  am  introducing  a  bill  to  direct  that 
the  vessel  Emerald  Ayes.  U.S.  official 
No.  986099,  be  accorded  coastwise  trad- 
ing privileges  and  be  issued  a  coastwise 
endorsement  under  section  12106  of 
title  46.  United  States  Code. 

The  Emerald  Ayes  was  constructed  in 
Canada  in  1992  as  a  recreational  vessel. 
It  is  36.4  feet  in  length.  18.2  feet  in 
width,  and  9.4  feet  in  depth,  and  is  self- 
propelled. 

The  vessel  was  purchased  in  1992  by 
Dr.  Stephen  D.  Michel  of  Mount  Pleas- 
ant. SC.  with  the  intention  of  charter- 
ing it  for  short  sailing  tours.  However, 
because  the  vessel  was  built  in  Canada, 
it  does  not  meet  the  requirements  for  a 
coastwise  license  endorsement  in  the 
United  States.  Such  documentation  is 
mandatory  to  enable  the  owner  to  use 
the  vessel  for  its  intended  purpose.  Dr. 
Michel  first  sought  to  purchase  a  U.S.- 
built  vessel,  but  this  type  of  sailboat  is 
not  built  by  any  U.S.  shipbuilders.  He 
has  invested  a  considerable  amount  of 
money  in  this  vessel,  and  without  a 
Jones  Act  waiver,  he  will  be  forced  to 
sell  the  boat. 

The  owner  of  the  Emerald  Ayes  is  thus 
seeking  a  waiver  of  the  existing  law  be- 
cause he  wishes  to  use  the  vessel  in  his 


chartering  business.  If  he  is  granted 
this  waiver,  he  intends  to  comply  fully 
with  U.S.  documentation  and  safety  re- 
quirements. The  purpose  of  the  legisla- 
tion I  am  introducing  is  to  allow  the 
Emerald  Ayes  to  engage  in  the  coast- 
wise trade  and  fisheries  of  the  United 
States.' 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2199 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  notwithstanding 
sections  12106.  12107.  and  12108  of  title  46. 
United  States  Code,  and  section  27  of  the 
Merchant  Marine  Act.  1920  '46  App.  U.S.C. 
883).  as  applicable  on  the  date  of  enactment 
of  this  .\ct.  the  Secretary  of  Transportation 
may  issue  a  certificate  of  documentation  for 
the  vessel  Emerald  Ayes.  United  States  offi- 
cial number  986099. 


By  Mr.  BINGAMAN  (for  himself 
and  Mr.  Domenici): 
S.  2201.  A  bill  to  require  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  to  make  grants  for  the  con- 
struction of  certain  treatment  works, 
and  for  other  purposes:  to  the  Commit- 
tee on  Environment  and  Public  Works. 

TREAT.ME.VT  WORKS  ACT  OE  1994 

Mr.  BINGAMAN.  Mr.  President, 
today  I  am  introducing,  along  with  my 
colleague  from  New  Mexico,  legislation 
which  would  provide  desperately  need- 
ed wastewater  treatment  to  the  South 
Valley  in  Bernalillo  County,  New  Mex- 
ico, a  small  unincorporated  community 
outside  of  Albuquerque,  alongside  the 
Rio  Grande. 

The  South  Valley  is  an  unincor- 
porated community  which  for  over  30 
years  has  suffered  the  health  hazard  of 
inadequate  sewer  and  water  facilities. 
The  South  Valley  is  more  than  50  per- 
cent Hispanic  and  qualifies  as  one  of 
the  poorest  communities  in  our  coun- 
try. 

Because  of  the  South  Valley's  close 
proximity  to  Albuquerque,  this  com- 
munity does  not  qualify  for  many  of 
the  existing  programs  designed  to  help 
rural  communities.  The  South  Valley 
is  too  large  to  qualify  for  rural  water 
grants,  but  is  too  small  to  shoulder  the 
high  per  household  hook-up  fees  or 
monthly  water  and  sewer  service  fees 
that  would  be  necessary  if  they  were  to 
finance  wastewater  treatment  con- 
struction through  revenue  bonds  or 
other  financing  mechanisms. 

Most  of  the  South  Valley's  12.000 
residents  rely  on  septic  tanks.  Their 
drinking  water  comes  from  wells  on 
their  property.  Heavily  concentrated 
septic  tanks,  a  shallow  water  table, 
and  tight  soils  resulting  in  poorly 
drained  septic  tanks  are  contaminating 
the  ground  water  in  this  area  of  our 
State.  This  problem  continues  to  esca- 
late as  the  population  increases.   Be- 


cause the  residents  are  low  income, 
they  cannot  afford  to  have  their  aging 
septic  tanks  pumped  as  regularly  as 
needed.  Pumping  costs  at  least  $65  and 
some  residents  need  to  do  it  every  2 
weeks  which  they  simply  cannot  af- 
ford. For  this  reason,  residents  resort 
to  pumping  the  liquid  into  their  yards 
or  into  alleys  or  the  septic  tanks  con- 
tinue to  release  wastes  into  the 
ground.  WTiile  residents  have  been 
fined,  the  problem  persists.  The  result 
is  contaminated  drinking  water  which 
residents  continue  to  drink  because 
they  have  no  other  choice. 

There  is  no  doubt  that  this  area  suf- 
fers from  one  of  the  most  severe  cases 
ever  found  in  New  Mexico  of  health- 
threatening  pollution  from  septic 
tanks.  Two  years  ago,  fecal  coliform 
was  found  in  a  local  elementary  school 
which  shut  down  until  bottled  water 
could  be  provided  to  the  students. 
Other  schools  continue  to  have  to 
pump  their  septic  tanks  daily  in  order 
to  avoid  sewage  rising  to  the  ground 
surface.  These  residents  are  in  des- 
perate need  of  being  connected  to  city 
water  and  sewer  lines.  It  is  imperative 
that  we  improve  their  quality  of  life— 
the  health  of  every  resident  in  the 
South  Valley  depends  on  it. 

State  and  local  governments  have  al- 
ready contributed  significant  funds  to 
address  the  problem,  but  additional 
funding  is  needed.  If  this  funding  were 
to  come  through  revenue  bonds,  resi- 
dents in  the  area  would  have  to  pay 
four  to  six  times  as  much  as  other  New 
Mexico  residents  for  monthly  water 
and  sewer  service.  These  citizens  can- 
not afford  such  rates.  For  this  reason, 
legislation  authorizing  Federal  aid  for 
this  project  is  imperative. 

Mr.  President,  specifically  the  legis- 
lation we  are  introducing  today  will 
authorize  the  Administrator  of  the  En- 
vironmental Protection  Agency  to 
make  one  or  more  grants  for  the  con- 
struction of  a  publicly  owned  treat- 
ment works  in  the  South  Valley. 

This  authorization  is  critical  in  as- 
suring that  the  South  Valley  have  ac- 
cess to  clean  and  safe  water. 

I  ask  unanimous  consent  that  the 
full  text  of  this  legislation  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2201 
Be  n  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 

SECTION     1.    GRANTS    FOR    CONSTRUCTION    OF 
CERTAIN  TREATMENT  WORKS. 

(a)  In  General.— The  Administrator  of  the 
Environmental  Protection  Agency  shall 
make  1  or  more  grants  in  accordance  with 
title  II  of  the  Federal  Water  Pollution  Con- 
trol Act  (33  U.S.C.  1281  et  seq.)  for  the  con- 
struction of  publicly  owned  treatment  works 
in  the  South  Valley  of  Bernalillo  County, 
New  Mexico. 

(b)  Flnding— The  Administrator  is  au- 
thorized   to    use    $25,000,000   of   funds    made 
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available  to  the  Environmental  Protection 
Agency  under  the  matter  under  the  heading 
"water  infrastructure/state  revolving  funds" 
under  the  heading  "Environmental  Protec- 
tion Agency"  in  title  III  of  the  Department 
of  Veterans  Affairs  and  Housing  and  Urban 
Development,  and  Independent  Agencies  Ap- 
propriations Act.  1994  (Public  Law  10:^-124: 
107  Stat  1294),  to  carry  out  this  section,  to 
remain  available  until  expended. 

Mr.  DOMENICI.  Mr.  President,  the 
bill  that  we  are  introducing  today 
would  authorize  funding  for  the  South 
Valley  of  Bernalillo  County.  NM.  They 
need  a  wastewater  system  and  an  im- 
proved drinking  water  system.  This 
area  has  been  settled  since  the  1700's 
and  includes  the  three  historic  villages 
of  Atrisco  established  in  1692.  Los 
Padillas  established  in  1703,  and 
Pajarito  established  in  1699.  The  South 
Valley  is  home  to  12.000  people.  The 
vast  majority  are  Hispanic  and  many 
are  poor.  More  than  half  of  the  children 
attending  the  area's  two  main  elemen- 
tary schools  were  eligible  for  free 
lunches  through  the  Federal  school 
lunch  program,  indicating  household 
incomes  under  130  percent  of  the  pov- 
erty level. 

For  almost  30  years  the  South  Valley 
community  has  suffered  the  health 
hazard  of  inadequate  sewer  and  water 
facilities.  Drinking  water  wells  and 
septic  tank  leach  fields  are  practically 
on  top  of  each  other  I  am  sure  you  can 
appreciate  the  tremendous  health  haz- 
ard this  represents. 

The  septic  tanks  in  the  South  Valley 
are  contributing  to  the  ground  water 
pollution.  This  could  become  a  more 
serious  problem  in  the  future  because 
the  aquifer  is  the  water  supply  for  the 
entire  Albuquerque  area.  Ground  water 
contamination  from  septic  tanks  is 
usually  caused  by  excessive  nitrate 
concentrations  in  areas  of  dense  resi- 
dential development  and  can  result  in 
microbiological  contamination  of  near- 
by drinking  water  wells.  The  South 
Valley  has  the  characteristics  usually 
associated  with  ground  water  contami- 
nation. It  is  just  a  matter  of  time  and 
question  of  degree.  These  facts  support 
the  conclusion  that  the  problem  is  get- 
ting worse  and  so  is  the  general  quality 
of  life  in  the  South  Valley. 

I  am  aware  that  it  would  take  more 
than  $10  billion  dollars  to  help  every 
small  community  in  need  of  a  sanitary 
wastewater  treatment  system.  Having 
served  on  the  Senate  Environment  and 
Public  Works  Committee  for  years  I 
appreciate  the  difficulty  the  commit- 
tee faces.  If  there  is  one  things  harder 
than  getting  water  out  of  a  stone,  it  is 
getting  enough  money  to  help  all  of  the 
communities  with  legitimate 

wastewater  needs. 

The  Appropriations  Committee  had 
made  $500  million  available  for 
wastewater  treatment  for  communities 
with  special  needs.  That  money  is 
scheduled  to  become  available  this  fall 
for  projects  that  have  been  authorized. 


Taking  $10  billion  dollars  worth  of 
need  and  prioritizing  the  top  $500  mil- 
lion is  a  thankless  job. 

If  the  test  is:  Congress  should  help 
those  who  help  themselves,  the  South 
Valley  residents  should  be  helped. 

If  the  test  is:  First  come  first  served, 
the  South  Valley  should  be  at  the  head 
of  the  line  because  it  was  the  first 
project  to  get  an  authorization  passed 
in  the  Senate  in  response  to  the  Appro- 
priations Committee's  making  the 
money  available— subject  to  authoriza- 
tion. S.  1685  passed  the  Senate  in  No- 
vember of  last  year.  In  fact,  a  $25  mil- 
lion authorization  for  the  South  Valley 
passed  the  Senate  twice  on  two  dif- 
ferent bills. 

If  the  test  is  taking  a  lemon  and 
making  lemonade,  the  South  Valley 
should  be  at  the  head  of  the  line  be- 
cause the  community  used  its 
wastewater  problem  as  a  science 
project  for  the  school  children. 

If  the  test  is:  emergency,  the  South 
Valley  should  be  funded. 

The  situation  is  so  bad  there  is  al- 
most a  daily  story  in  the  New  Mexico 
newspapers.  "South  Valley  Residents 
Blame  Water  for  Girl's  Illness";  "Resi- 
dents Learn  to  Live  in  Sewage";  "Liv- 
ing in  a  Cesspool";  "Girl's  Illness  May 
Remain  Mystery.  "  "Pools  of  Gray 
Water'  surround  Girl's  Mobile  Home  "; 
and  "State  seeks  more  extensive  tests 
on  the  water  from  ill  girl's  house." 

For  almost  30  years  this  community 
has  suffered  deteriorating  housing 
stock,  and  the  health  hazard  of  inad- 
equate sewer  and  water  facilities. 

The  situation  is  so  critical  that  there 
is  a  moratorium  on  building  des- 
perately needed  multifamily  housing 
units.  These  are  units  that  could  great- 
ly improve  the  housing  stock  of  the 
area. 

The  wastewater  needs  of  the  South 
Valley  are  diverse  and  will  require  sev- 
eral different  approaches.  While  these 
are  the  starkest  examples,  the  valley's 
problems  are  diverse.  Some  parts  of  the 
valley  are  semi-urban  and  could  be 
hooked  up  to  the  Albuquerque  city  sys- 
tem. Other  sections  of  the  South  Val- 
ley would  be  best  served  by  commu- 
nity-cluster style  constructed  wetlands 
system.  In  the  least  densely  populated 
areas  of  the  South  Valley  it  makes 
sense  to  continue  on-site  water  wells 
and  wasterwater  disposal  systems. 

Making  lemonade  out  of  a  lemon. 
Two  elementary  schools  and  a  commu- 
nity center  in  the  South  Valley  were 
having  to  pump  their  septic  tanks 
daily  in  order  to  avoid  sewage  rising  to 
the  ground  surface.  Bacteria  were 
found  in  the  well  of  one  of  the  schools 
about  2  years  ago.  One  of  the  schools, 
Los  Padillas  School  had  been  using 
bottled  water  to  drink  and  to  prepare 
school  lunches.  The  teachers  used  this 
dire  situation  to  gel  the  students  inter- 
ested in  science.  All  of  the  kids  learned 
about  the  dangers  of  unsafe  drinking 
water  and  they  learned  about  the  con- 


structed wetlands  vacuum  technology 
to  treat  their  waste  and  to  provide 
them  with  clean  healthy  drinking 
water. 

Helping  those  who  help  themselves. 
In  these  tight  fiscal  times,  it  can  be 
said  that  Congress  helps  those  who 
help  themselves.  If  this  is  the  test. 
South  Valley  should  be  helped.  This 
community  has  been  untiring  in  its  ef- 
forts to  help  itself.  So  many  times  its 
efforts  have  been  ignored  or  rejected. 

Nevertheless,  its  leaders  should  be 
commended.  They  never  gave  up. 

The  leaders  of  South  Valley  and  I 
have  been  meeting  on  a  regular  basis 
for  9'/-'  years  to  develop  an  action  plan 
to  address  this  problem. 

There  have  been  successes  at  the 
local  level  which  include  the  following: 
In  1991.  the  Bernalillo  County  Commis- 
sion adopted  a  one-eighth  cent  tax  on 
gross  receipts  in  and  for  the  unincor- 
porated area  of  the  South  Valley  to  fi- 
nance solid  waste,  water  and  sewer.  In 
the  2  years  that  this  levy  has  been  on 
the  books,  $1.5  million  has  been  raised 
in  annual  revenue  and  $900,000  has  been 
designated  to  assist  residents  in  hook- 
ing up  to  water  and  sewer  systems  al- 
ready in  place  Some  of  this  $900,000 
has  been  used  to  upgrade  substandard 
onsite  wells  or  septic  systems. 

A  partnership  in  the  making.  The 
city  of  Albuquerque,  in  partnership 
with  Bernalillo  County,  has  contrib- 
uted its  resources  in  the  areas  of  re- 
search planning  and  education.  The 
University  of  New  Mexico,  Institute  of 
Public  Law,  provided  a  joint  study  for 
the  New  Mexico  Legislature  which  led 
to  an  appropriation  of  funds  for  this 
project. 

I  want  to  particularly  recognize  the 
hard  work  in  New  Mexico  at  the  State 
legislature  and  in  local  government. 
Speaker  of  the  House,  Ray  Sanchez; 
Senate  President  pro  tem,  Manny  Ara- 
gon;  State  Representative  Kiki 
Saavedra,  State  Representative  Lelano 
Garcia,  former  county  commissioner 
Orlando  Vigil,  county  commissioner  Al 
Valdez,  and  county  manager  Juan  Vigil 
have  all  worked  tirelessly.  As  a  result 
of  their  efforts  the  New  Mexico  Legis- 
lature appropriated  $4  million  in  1992; 
$5  million  in  1993;  and  $8  million  in  1994 
demonstrating  the  seriousness  of  the 
problem  and  the  State's  commitment 
to  a  solution. 

Users  of  a  new  system  will  also  bear 
a  portion  of  the  burden  for  the  im- 
provements. If  the  city  is  the  provider, 
total  user  fees  may  total  almost  $3,500 
for  hookup  to  both  water  and  sewer 
service.  These  costs  do  not  include  the 
cost  to  extend  lines  from  the  house  to 
the  water  meter  and  sewer  stubout. 
While  average  incomes  range  from 
$18,000  to  over  $40,000  per  household  it 
would  be  difficult  for  most  homeowners 
to  pay  these  substantial  costs  out-of- 
pocket  to  ensure  a  sanitary  liquid 
wastewater  disposal  system  and  safe 
drinking  water  supply. 
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Given  the  magnitude  of  the  costs, 
grants  and  direct  appropriations  are 
needed  in  order  to  keep  rates  from 
being  prohibitively  high;  the  revolving 
loan  fund  has  not  been  used  because 
there  is  no  way  the  resident's  could 
pay  back  the  loan;  the  rates  would  be 
so  high  that  the  people  who  need  the 
wastewater  system  could  not  afford  it. 
The  South  Valley  is  not  part  of  Albu- 
querque city  and  city  officials  believe 
that  the  city  is  already  subsidizing  the 
South  Valley  residents. 

In  addition,  the  revolving  loan  pro- 
gram cannot  make  a  long-term  com- 
mitment for  future  funding  of  a  phased 
project;  and  funds  for  both  water  and 
sewer  problems  are  needed. 

Clearly  the  legislature  is  doing  its 
part  in  this  worthy  partnership  which 
would  use  both  State  resources  and 
Federal  resources.  Even  with  the  State 
appropriations  the  South  Valley  still 
needs  $35  to  $40  million  to  meet  its 
water  and  sewer  treatment  needs— $25 
million  for  the  wastewater  portion. 

Dozens  of  programs  on  the  books  but 
none  of  them  can  help  the  South  Val- 
ley. Over  the  years,  the  South  Valley 
community  has  investigated  using  the 
State  revolving  loan  fund.  Economic 
Development  Administration  pro- 
grams, rural  development  programs 
under  the  Department  of  Agriculture, 
all  of  the  EPA  programs,  HUD  pro- 
grams, and  the  Community  Develop- 
ment Block  Grant  program.  The  South 
Valley  is  ineligible  for  all  of  them  be- 
cause it  is  either  too  close  to  Albuquer- 
que and  therefore  not  rural  enough,  or 
too  close  to  Albuquerque  and  therefore, 
when  viewed  as  a  region,  is  too  well  off 
and  not  poor  enough.  Or  the  needs  of 
the  South  Valley  are  too  big  and  would 
swallow  up  entire  programs'  nation- 
wide budgets.  Frankly,  the  existing 
programs,  with  their  restrictions  about 
being  too  urban  or  too  well  off  aren't 
too  important.  It  has  simply  been  too 
long  since  the  Federal  Government 
joined  the  State  and  local  partnership. 
The  Senate  has  passed  a  South  Val- 
ley authorization.  Last  year,  the  Sen- 
ate passed  S.  1685  which  authorized  this 
project.  This  authorization,  if  it  is  en- 
acted into  law.  will  end  30  years  of 
frustration,  denial,  and  avoidable 
health  problems  in  this  community. 

The  bill  we  are  now  introducing 
would  accomplish  the  same  thing — au- 
thorize $25  million  for  the  wastewater 
needs  of  the  South  Valley.  I  hope  the 
Senate  will  be  considering  the  Clean 
Water  Act  legislation  some  time  in  the 
near  future.  At  that  time  we  intend  to 
offer  this  bill  as  an  amendment  to  the 
clean  water  reauthorization. 


By  Mr.  DURENBERGER: 
S.  2204.  A  bill  to  provide  authority 
for  the  NRC  to  recover  costs  of  regulat- 
ing agreement  State  programs;  to  the 
Committee  on  Environment  and  Public 
Works. 


THE  NUCLEAR  REGUL.^TORY  CO.M.'HISSION  FEE 
EQUITY  .^CT 

Mr.  DURENBERGER.  Mr.  President, 
I  introduce  legislation,  S.  2204.  to  rec- 
tify a  grave  inequity  facing  nuclear 
material  users  in  the  State  of  Min- 
nesota, and  many  other  States. 

As  you  know,  the  Nuclear  Regulatory 
Commission  is  required  by  law  to  col- 
lect 100  percent  of  its  budget  authority 
from  its  users.  This  means  that  nuclear 
reactors,  industries,  and  physicians  in 
nuclear  medicine  must  pay  an  annual 
fee  to  the  NRC  to  cover  the  cost  of 
their  own  daily  regulation. 

In  addition,  these  fees  are  used  to 
regulate  fee-exempt  agencies  such  as 
educational  institutions  and  federal  fa- 
cilities, to  develop  and  manage  low 
level  waste  disposal  facilities,  and  to 
fund  international  efforts  to  promote 
U.S.  nuclear  nonproliferation  goals. 

Finally,  these  fees  are  used  to  fund 
oversight  monitoring  of  29  States 
which  are  currently  exempt  from  all 
fees.  These  States  are  getting  a  free 
ride  on  the  21  other  States  which  pay 
for  NRC  regulation.  This.  Mr.  Presi- 
dent, is  a  great  injustice. 

The  29  exempt  States  have  entered 
into  an  agreement  with  the  NRC  to 
manage  their  own  nuclear  waste  users 
on  the  State  level,  thus  eliminating 
the  need  for  NRC  regulation.  These 
States  are  exempt  from  NRC  fees.  How- 
ever, these  29  States  also  benefit  from 
the  fees  paid  by  the  nonagreement 
States.  The  NRC  must  provide  the  ad- 
ministration and  oversight  of  the 
agreement  program.  This  means  re- 
viewing and  approving  new  agree- 
ments, providing  training  and  inspec- 
tion services,  and  performing  periodic 
reviews  of  the  programs. 

That  means  that  non-agreement 
States,  such  as  Minnesota,  pay  three 
times  more  than  the  benefits  they  re- 
ceive. Last  year,  a  total  of  $18.8  million 
paid  by  users  in  nonagreement  States 
actually  funded  NRC  activities  directly 
benefiting  users  in  agreement  states. 

Currently,  more  than  7  million  clini- 
cal procedures  using  radioactive  mate- 
rial are  performed  each  year.  And  with 
a  1.400  percent  increase  in  nuclear  med- 
icine fees  over  the  last  4  years,  2.700 
NRC  licensed  users  have  dropped  their 
license  since  1991— directly  affecting 
the  health  and  well-being  of  those  de- 
pendent on  the  medical  licensees. 

Both  former  President  and  Mrs.  Bush 
were  treated  with  nuclear  medicine 
when  they  received  treatment  for 
Graves  disease.  But  when  nuclear  phy- 
sicians are  forced  to  pass  along  the  as- 
tronomical cost  of  NRC  user  fees  to 
their  patients,  these  services  cease 
being  available  to  those  who  are  unable 
to  pay  for  them. 

Even  the  NRC  itself,  in  a  report  to 
Congress  dated  February  1994,  acknowl- 
edged the  unfair  burden  being  placed 
on  licensees  in  nonagreement  States.  I 
quote  from  that  report: 

To  address  the  fairness  and  equity  con- 
cerns related  to  licensees  paying  fees  for  ac- 


tivities not  benefitting  them,  laws  and  NRC 
fee  policy  must  be  changed  to  assess  all 
beneficiaries  of  NRC  activities  fees  thai  are 
commensurate  with  the  cost  of  those  NRC 
activities. 

Mr.  President,  the  bill  I  propose 
today  would  do  just  that.  It  would  rec- 
tify this  injustice  by  charging  all 
States  fees  commensurate  with  the 
benefits  they  receive  from  the  NRC. 
This  will  not  place  a  great  burden  on 
the  agreement  States,  but  will  ensure 
that  they  pay  for  services  rendered. 
Their  fees  will  continue  to  be  far  less 
than  nonagreement  States. 

This  legislation  should  be  non- 
controversial.  My  intention  is  to  offer 
it  as  an  amendment  to  the  NRC  reau- 
thorization bill  to  be  marked  up  next 
week. 

By  Mr.  HATCH: 
S.  2205.  A  bill  to  amend  the  Social  Se- 
curity and  the  Internal  Revenue  Code 
of  1986  to  provide  improved  access  to 
quality  long-term  care  services,  to  ob- 
tain cost  savings  through  provider  in- 
centives and  removal  of  regulatory  and 
legislative  barriers,  to  encourage 
greater  private  sector  participation 
and  personal  responsibility  in  financ- 
ing such  services,  and  for  other  pur- 
poses. 

(3U.»LITY  C.^RE  FOR  LIFE  .ACT  OF  1994 

Mr.  HATCH.  Mr.  President.  I  rise 
today  to  introduce  legislation  that 
deals  with  an  important  and  necessary 
aspect  of  health  care  reform— long- 
term  care. 

Long-term  care  has  been  a  difficult 
piece  of  the  health  care  reform  puzzle. 
Policymakers  have  been  reluctant  to 
address  it  for  a  number  of  reasons. 
Since  long-term  care  does  not  fit  neat- 
ly into  theories  of  ""managed  competi- 
tion" or  into  "health  alliances."  a 
number  of  health  care  reform  proposals 
leave  it  out  altogether.  Because  a  new 
all-encompassing  government  entitle- 
ment to  long-term  care  would  cost  tens 
of  billions  of  dollars  a  year,  even  those 
who  favor  such  an  entitlement  despair 
of  enacting  new  long-term  care  bene- 
fits as  part  of  health  care  reform. 

I  do  not  believe.  Mr.  President,  that 
since  we  cannot  do  it  all  for  everyone — 
that  we  must  settle  for  doing  nothing 
for  anyone. 

The  legislation  I  am  introducing 
today,  the  "Quality  Care  for  Life  Act." 
is  a  measured  and  balanced  attempt  to 
marry  a  widened  and  strengthened 
long-term  care  safety  net  with  meas- 
ures to  marshal  private  sector  re- 
sources for  long-term  care.  It  is  only 
through  laying  the  foundations  for 
such  a  public'private  partnership  for 
long-term  care  now  that  our  society 
will  be  prepared  10.  20,  and  30  years 
hence  to  meet  the  long-term  care  needs 
of  a  growing  elderly  population. 

Last  week,  the  Labor  and  Human  Re- 
sources Committee  concluded  consider- 
ation of  the  Health  Security  Act.  In- 
cluded in  the  Chairman's  bill  is  lan- 
guage   to    create    a    new    federal    long- 
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term  care  program.  One  part  is  a 
capped  grant  program  'State  Programs 
for  Home  and  Community  Based  Serv- 
ices for  Individuals  with  Disabilities." 
This  would  be  accomplished  through  a 
federal-state  matching  system.  The 
second  part  is  for  "Children  with  Spe- 
cial Needs,"  a  new  program  for  chil- 
dren who  do  not  meet  the  requirements 
of  the  overall  plan  and  who  do  not 
-.lualify  for  Medicaid  The  third  part. 
"Life  Care."  is  a  new  fully  federalized 
program  of  long-term  care  for  individ- 
uals over  35. 

While  I  agree  with  the  intent  of  these 
programs,  I  do  not  believe  they  present 
the  best  approach  to  address  our  na- 
tion's long-term  care  needs. 

First,  they  are  far  too  expensive.  It  is 
clear  that  we  are  going  to  have  to  in- 
vest greater  resources  in  long-term 
care-  However,  in  making  that  invest- 
ment, we  must  make  sure  that  we  in- 
vest wisely,  and  offer  solutions  that  ad- 
dress the  need  in  a  constructive  man- 
ner. 

Second,  the  Labor  Committee  bill 
does  not  embody  true  reform:  all  this 
proposal  does  is  create  yet  more  gov- 
ernment programs  modeled  after  pre- 
vious and  inrffective  government  pro- 
grams. 

I  am  proposing  something  different. 
The  legislation  I  am  introducing  today 
meets  the  same  goals  as  the  Health  Se- 
curity Act  approved  by  the  majority  of 
'jhe  Labor  Committee,  yet  it  accom- 
i)11sh.es  them  through  a  more  targeted 
and  cost-efficiv3nt  approach. 

THK  NKEI)  FOR  CHANUK  I.\  I.O.NG-TERM  CARE 
FI.NANCING 

'»nr  society,  mdividually  and  coUec- 
!vp\>.  iias  noi  made  adequate  provi- 
iioii  for  '"ir.ri,r.cing  the  costs  of  long- 
term  CJire.  Ind widuals  and  families  are 
not  savin;'  for.  or  insuring  themselves 
against,  the  costs  of  long-term  care. 
The  ffd'-ral  state  Medicaid  program  is 
.■stretched  to  the  breaking  point.  Fami 
Mes  and  governments  are  going  broke. 

Without  action  to  address  these  prob- 
lems, our  growing  elderly  population 
will  come  to  rely  much  more  heavily 
on  Medicaid  to  pay  for  long-term  care. 
Medicaid  is  currently  the  primary 
.source  of  funding  for  approximately 
one  half  of  all  nursing  home  residents, 
and  that  will  increase  to  60  percent  by 
2002.  with  Medicaid  paying  for  at  least 
some  portion  of  the  costs  for  nearly  75 
percent  of  all  nursing  home  residents. 

If  current  trends  continue  un- 
checked. Medicaid  will  be  V)urdened 
with  an  ever-increasing  share  of  the 
nation's  long-term  care  costs  as  the 
baby  boomers  reach  retirement.  But 
these  current  trends  cannot  continue. 
Federal  and  state  budgets— already 
strained  badly  by  current  Medicaid 
!'>ng-term  care  obligations— cannot 
bear  such  costs.  Nor  would  the  elderly 
be  well  served  by  an  overwhelmed  pub- 
licly financed  program. 

A  February  1993  Gallup  Organization 
survey    indicated    that    V6    percent    of 


Americans  agree  that  "government 
should  pay  the  cost  of  nursing  home 
care  only  for  those  who  cannot  afford 
it"  In  order  to  meet  the  nation's  grow- 
ing long-term  care  needs  without  both 
emptying  the  public  purse  and  sacrific- 
ing quality  of  care,  our  society  cannot 
afford  to  rely  solely  on  government. 

Instead,  we  must  encourage  and  en- 
force an  expectation  of  personal  re- 
sponsibility on  the  part  of  those  with 
the  means  to  plan  for  and  pay  for  po- 
tential long-term  care  costs.  Govern- 
ment can — and  must — help  in  this  ef- 
fort by  working  to  see  that  individuals 
have  the  information  and  resources  to 
accept  responsibility  for  meeting  their 
own  long-term  care  needs. 

LONG-TERM  CARE  COSTS  ARE  LMPOVERISHING 
SENIOR  cmZENS 

Most  elderly  Americans  are  unaware 
of  the  magnitude  of  long-term  care 
costs  and  of  the  limits  of  government 
assistance.  Most  Americans  do  not 
foresee  needing  long-term  care.  Most 
probably  do  not  realize  how  costly 
months  or  years  of  long-term  care  can 
be.  Many  Americans  wrongly  assume 
that  government  programs  or  their 
general  health  insurance  will  cover  the 
costs  of  any  long-term  care  services 
they  might  need. 

For  all  these  reasons,  individuals  and 
families  face  long-term  care  costs  for 
which  they  have  not  planned  and  which 
they  cannot  afford. 

The  cost  of  long-term  care  can  quick- 
ly wipe  out  the  assets  of  those  who 
have  worked  and  saved  for  a  lifetime. 
The  cost  of  one  year  of  nursing  home 
care  is  more  than  triple  the  average 
annual  income  for  an  elderly  Amer- 
ican. But  the  nation's  current  long- 
term  care  policy  does  not  promote  per- 
sonal planning,  saving,  or  the  purchase 
of  insurance  against  the  financial  risk 
of  long-term  care  costs. 

Nor  does  our  nation  provide  com- 
prehensive social  insurance  against  the 
financial  catastrophe  of  long-term  care 
costs.  Only  after  a  long-term  care  re- 
cipient has  been  impoverished  does 
government  assistance  become  avail- 
able through  Medicaid — a  "welfare" 
program. 

MEDICAID  IS  I.MPOVERISHING  THE  FEDERAL  AND 
STATE  OOVERNMENTS 

According  to  the  Health  Care  Financ- 
ing Administration  [HCFA],  total  Med- 
icaid spending  (state  and  federal)  has 
doubled  over  recent  years— from  $48.2 
billion  in  fiscal  year  1987  to  $96. -1  billion 
in  fiscal  year  1991  Medicaid  cost  al- 
most $150  billion  last  year.  If  current 
trends  hold,  HCFA  projects  that  total 
Medicaid  spending  could  rise  to  $230 
billion  in  fiscal  year  1997. 

The  strain  of  the  unaffordable  growth 
in  Medicaid  spending  jeopardizes  the 
accessibility  and  quality  of  both  acute 
and  long-term  care  for  those  who  must 
depend  on  Medicaid.  Clearly,  if  current 
long-term  care  needs  have  stretched 
federal  and  state  budgets  to  their  lim- 
its,   future   needs    will    overwhelm   our 
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current  arrangements  for  long-term 
care  financing.  Therefore,  the  nation 
must  look  to  other  sources  than  gov- 
ernment for  additional  resources  to 
meet  the  future  long-term  care  needs 
of  an  aging  population. 

I  believe  that  long-term  care  reform 
should  have  the  following  goals;  pro- 
viding appropriate  access  to  the  full 
continuum  of  long-term  care  services: 
ensuring  that  all  Americans  have  the 
means  to  meet  the  cost  of  long-term 
care;  moving  individuals  and  families 
away  from  dependence  on  government 
welfare  programs  for  long-term  care  fi- 
nancing; and  addressing  the  nation's 
long-term  care  needs  in  a  fiscally  re- 
sponsible way. 

THK  ROLE  OF  PRIVATE  LONG-TERM  CARE 
IN.SLRANCE 

Results  from  a  March  1993  Gallup  Or- 
ganization survey  indicated  that  79 
percent  of  Americans  agree  that  "to 
keep  government  costs  as  low  as  pos- 
sible, private  insurance  should  play  a 
more  active  role  in  paying  for  nursing 
home  bills  for  most  Americans." 

Private  insurance,  so  useful  in  pro- 
tecting individuals  and  families  from 
such  costly  misfortunes  as  accidents 
and  illness,  has  great  potential  for 
marshalling  private  sector  resources  to 
meet  long-term  care  costs.  Insurance 
offers  a  very  good  means  to  preserve  an 
individual's  choice  from  among  various 
long-term  care  arrangements  and  com- 
peting providers.  Its  expanded  use 
would  make  an  appropriate  private/ 
public  long-term  care  partnership  via- 
ble. It  has  great  potential  for  lessening 
the  long-term  care  cost  burden  that 
the  graying  of  America  will  otherwise 
put  on  the  American  taxpayer. 

To  date,  private  insurance  accounts 
for  less  than  2  percent  of  all  payments 
for  long-term  care  services.  I  am  con- 
fident, however,  that  with  appropriate 
changes  in  federal  policies  private 
long-term  care  insurance  can  and  will 
take  on  a  larger  role  in  meeting  long- 
term  care  costs.  In  order  to  expand  the 
role  of  private  insurance,  a  number  of 
things  must  change.  Chiefly,  long-term 
care  insurance  policies  must  have 
value  to  consumers. 

In  order  to  enhance  the  value  of  long- 
term  care  insurance  to  consumers,  the 
"Quality  Care  for  Life  Act"  would:  es- 
tablish federal  standards  and  consumer 
protections;  clarify  the  federal  tax 
treatment  of  long-term  care  insurance; 
and  educate  Americans  about  the  risk 
of.  cost  of.  and  means  of  financing 
long-term  care. 

In  addition,  this  legislation  would 
make  the  laws  tighter  on  asset  trans- 
fers so  that  people  cannot  avoid  their 
personal  responsibilities  by  protecting 
unreasonable  amounts  of  their  personal 
funds  from  legitimate  nursing  home 
expenses,  thus  shifting  the  burden  to 
taxpayers. 

FEDERAL  LONG-TERM  CARE  STANDARD.S  AND 
CON.SLMER  PROTECTIONS 

Appropriate  federal  standards  and 
consumer    protections    for    long-term 
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care  insurance  would  inspire  consumer 
confidence,  foster  the  growth  of  the 
private  long-term  care  insurance  mar- 
ket, and  ensure  that  elderly  consumers 
are  spared  the  problems  that  once 
plagued  the  "Medigap  "  insurance  busi- 
ness. Accordingly,  my  bill  would  estab- 
lish federal  standards  to  ensure  appro- 
priate policy  design  and  sales  prac- 
tices. 

CLARIFICATION  OF  THE  TAX  STATUS  OF  LONG- 
TER.M  CARE  INSURANCE 

The  "Quality  Care  for  Life  Act" 
would  make  the  following  clarifica- 
tions to  the  tax  treatment  of  long-term 
care  insurance: 

Treatment  of  long-term  care  insur- 
ance premiums  paid  by  individuals  in 
the  same  manner  as  accident  and 
health  insurance  premiums; 

Treatment  of  benefits  received  under 
long-term  care  insurance  contracts  for 
long-term  care  services  in  the  same 
manner  as  benefits  received  under  acci- 
dent and  health  insurance; 

Treatment  of  employer  plans  provid- 
ing long-term  care  services  in  the  same 
manner  as  accident  or  health  plans; 

Treatment  of  life  insurance  benefits 
paid  to  a  terminally  ill  individual  in 
the  same  manner  as  death  benefits; 

Inclusion  of  long-term  care  options 
as  preferred  employee  benefits  in  em- 
ployer programs,  including  cafeteria 
plans;  and 

Clarification  of  the  allowance  of  tax 
deductions  for  additions  to  an  insurer's 
long-term  care  insurance  reserves. 

The  private  long-term  care  insurance 
market  is  growing  and  improving. 
Products  have  evolved  and  improved. 
Insurance  companies  have  gained  expe- 
rience and  expertise  in  designing  and 
pricing  policies.  Sales  have  been  rising 
by  30-35  percent  a  year  over  recent 
years.  There  have  been  some  two  mil- 
lion long-term  care  policies  purchased. 

I  believe  that  the  private  long-term 
care  insurance  market  is  on  the  way  to 
realizing  its  potential.  With  the  right 
kind  of  federal  standards,  consumer 
protections,  tax  clarifications,  and 
public  education,  consumers  will  come 
to  understand  the  value  of  long-term 
care  insurance.  Private  insurance  can 
then  become  a  full  partner  in  a  private/ 
public  long-term  care  partnership. 

EXPANSION  OF  HOME-  AND  COMMUNITY-BASED 
LONG-TER.M  CARE 

Today,  about  6  million  older  Ameri- 
cans living  at  home  need  assistance  in 
everyday  activities  as  a  result  of  their 
disabilities.  As  we  in  Congress  debate 
health  care  reform  legislation,  we  must 
also  prepare  a  health  care  system  that 
addresses  our  current  inequities  in  ac- 
cess and  costs,  while  laying  the  founda- 
tion for  addressing  our  long-term  care 
demands  of  today  and  tomorrow. 

The  "Quality  Care  for  Life  Act"  also 
establishes  a  home  and  community 
based  service  program  for  disabled  per- 
sons who  either  need  assistance  with 
three  activities  of  daily  living  or  who 
suffer  from  Alzheimer's  disease  or  re- 
lated cognitive  disorder. 


The  bill  also  revises  the  reimburse- 
ment system  to  create  a  payment  level 
for  subacute  care  in  nursing  homes, 
thus  increasing  access  for  those  pa- 
tients who  need  that  level  of  care  but 
are  unable  to  get  that  care  in  commu- 
nity nursing  facilities  because  the 
costs  for  providing  the  service  are 
much  higher  than  the  current  skilled 
nursing  home  daily  rate.  Currently, 
these  services  are  provided  by  hospitals 
at  a  much  higher  cost.  Finally,  the  bill 
provides  for  a  prospective  payment  sys- 
tem for  nursing  facilities. 

By  the  year  2030,  there  will  be  more 
elderly  than  young  people,  and  the  pop- 
ulation age  85  and  over  is  expected  to 
more  than  triple  in  size  between  1980 
and  2030.  My  home  state  of  Utah  has 
the  fastest  growing  population  over  80 
in  the  country. 

We  simply  do  not  have  the  necessary 
federal  resources  to  provide  all  Ameri- 
cans with  every  benefit  they  need.  An 
aging  population  will  significantly  in- 
crease demand  for  long-term  care  serv- 
ices. Planning  today  will  save  us  from 
bankruptcy  and  a  lack  of  services  to- 
morrow. 

I  believe  the  greatest  barrier  to  en- 
acting long-term  care  legislation  has 
been  its  substantial  cost.  Although  any 
proposal  will  entail  new  costs.  I  have 
constructed  the  "Quality  Care  for  Life 
Act"  to  place  maximum  reliance  upon 
the  private  sector  wherever  possible,  in 
order  to  leverage  our  resources  since 
we  will  be  providing  new  services.  It  is 
true  that  my  bill  will  entail  new  spend- 
ing in  the  short-run,  but  these  funds 
are  an  investment  which  will  achieve 
greater  savings  over  the  long-run. 

Some  of  the  costs  will  be  incurred  be- 
cause we  are  establishing  a  floor  for 
home  health  services,  so  that  the  most 
frail  and  sick  of  our  elderly  population 
are  guaranteed  home  care  now.  Cur- 
rently, many  fall  through  the  cracks  of 
our  care  system.  They  lack  adequate 
home  care  and  are  denied  access  to  ade- 
quate nursing  home  services. 

We  all  know  that  the  amount  and  du- 
ration of  home  care  services  varies 
from  state  to  state  and  also  varies 
within  state  areas  between  urban  and 
rural  areas.  But  this  is  not  fair  to  our 
frail  elderly,  and  we  have  a  responsibil- 
ity to  see  that  all  Americans,  regard- 
less of  where  they  live,  can  receive  the 
home  care  services  they  need  and  de- 
serve. 

If  we  help  them  now,  and  provide  the 
kinds  of  home  care  services  they  need, 
they  may  never  need  to  be  in  a  nursing 
home  and  may  never  be  a  long-term 
drain  on  scarce  federal  financial  re- 
sources. We  can  do  the  right  thing,  and 
do  it  now.  If  we  do  not  act  soon,  we  will 
be  mortgaging  our  children's  future  to 
pay  for  our  own  long-term  care  needs. 
I  intend  to  work  with  the  other  mem- 
bers of  this  body  so  that  we  can  provide 
our  nation's  elderly  the  care  they  so 
badly  need  and  deserve.  I  think  that 
the  "Quality  Care  for  Life"   proposal 


would  meet  that  goal,  and  I  hope  my 
colleagues  will  give  it  serious  consider- 
ation. 

I  ask  unanimous  consent  that  a  sec- 
tion-by-section explanation  of  the  bill 
be  inserted  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Quality  Care  for  Life  Act  of  1994 
general  overview 

The  Quality  Care  for  Life  Act  of  1994  cre- 
ates a  public  private  partnership  designed  to 
ensure  appropriate  long  term  care  for  all 
Americans  without  forced  impoverishment. 
Among  other  goals,  the  proposal  cails  for: 

(li  An  increased  emphasis  on  private  long 
term  care  insurance  by  instituting  consumer 
protections  and  tax  incentives  designed  to 
spur  the  purchase  of  such  insurance, 

(2)  Maintaining  and  strengthening  the  ex- 
isting long  term  care  financing  safety  net  by 
maintaining  the  current  Medicare  benefit 
with  some  modifications,  incorporating  man- 
aged care  concepts  into  the  delivery  of  long 
term  care,  designing  a  payment  system 
based  on  patient  needs,  and  proposing  modi- 
fications to  the  Medicaid  system  designed  to 
prevent  family  impoverishment  while 
strengthening  Medicaid  asset  transfer  and 
lien  provisions  which  protect  the  system 
from  abuse;  and 

(3i  Acknowledging  the  realities  of  shifting 
patient  populations  by  encouraging  the  de- 
velopment of  subacute  care  prograniS  in  less 
costly  nursing  facility  environments  while 
simultaneously  promoting  the  development 
of  home  and  community-based  serv'ices  for  a 
certain  segment  of  the  long  term  care  popu- 
lation. 

SECTION-BV-SECTION  SUM.MARY 

The  Quality  Care  for  Life  Act  of  1994  pro- 
poses amendments  to  the  Social  Security 
Act  and  the  Internal  Revenue  Code  of  1986.  as 
summarized  below: 

Section  1.  This  section  designates  the  act 
as    The  Quality  Care  for  Life  Act  of  1994   ■ 

Section  2.  This  section  defines  the  purposes 
of  the  bill  as  establishing  a  prospective  pay- 
ment system  for  nursing  facilities  under  all 
federal  health  programs,  encouraging  the  use 
of  cost-effective  subacute  care  in  nursing  fa- 
cilities: clarifying  the  federal  tax  treatment 
of  long  term  care  Insurance  and  developing 
standards  for  such  insurance:  modifying  eli- 
gibility under  the  Medicaid  program  to  ac- 
count more  accurately  for  individual  assets: 
establishing  home  and  community-based 
services  for  Medicaid  beneficiaries:  and  re- 
vising Medicaid  asset  transfer  prohibitions 
to  close  certain  loopholes  existing  under  cur- 
rent law. 

Title  I.  Prospective  Payment  System  for  \ursing 
Facilities 

Section  100.  Establishes  this  section's 
short  title  as  the  "Prospective  Payment  Sys- 
tem for  Nursing  Facilities  Amendments  of 
1994"  (amending  Titles  XVIII  and  XIX  of  the 
Social  Security  Act). 

Section  101  Establishes  definitions  appli- 
cable to  this  title  which  relate  to  develop- 
ment of  a  prospective  payment  system 

Section  102.  Establishes  payment  objec- 
tives for  the  prospective  payment  system,  in- 
cluding an  equitable  balance  between  cost 
containment  and  quality  of  care:  admission 
of  residents  without  regard  to  income:  ad- 
mission of  patients  with  greater  acuity:  ad- 
ministrative simplicity  in  the  pa.vment  sys- 
tem: and  encouraging  facilities  to  invest  in 
buildings  and  improvements  to  maintain 
quality  and  access. 
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Section  103.  Authorizes  the  Secretary  of 
HHS  to  promulgate  all  rules  and  regulations 
necessary  to  implement  a  prospective  pay- 
ment system  cPPS").  requires  that  pay- 
ment rates  reflect  the  objectives  of  the  pro- 
posal, and  allows  the  Secretary  to  require 
submission  of  data,  statistics  and  similar  in- 
formation by  nursing  facilities  needed  to  im- 
plement a  PPS. 

Section  104.  Clarifies  that  no  portion  of 
this  title  affects  or  replaces  the  existing 
Medicare  skilled  nursing  facility  benefit  and 
that  HCFA  rules  governing  allowable  costs 
continue  to  apply  except  to  the  extent  they 
conflict  with  provisions  of  this  title. 

Section  105.  Requires  the  Secretary  to  es- 
tablish a  resident  classification  system  for 
reimbursement  purpose.s  which  reflects  the 
costs  required  to  care  for  nursing  facility 
residents  based  upon  their  individual  care 
needs.  The  system  must  assign  relative 
weights  to  classes  of  residents  based  on  the 
relative  value  of  resources  needed  to  care  for 
that  class  and  must  take  into  account  geo- 
graphic variations  in  cost. 

Section  106.  Establishes  five  cost  centers 
which  the  Secretary  must  consider  In  deter- 
mining payment  rates — nursing  service 
costs,  administrative  and  general  costs,  fee- 
for-service  ancillary  services  costs,  selected 
ancillary  services  and  other  costs,  and  prop- 
erty costs.  Requires  that  nui-sing  facilities 
be  paid: 

(1)  A  prospective,  facllity--^pecifi:;,  per 
diem  rate  based  on  the  sum  of  the  cost  cen- 
ters for  nursing  services,  administrative  and 
general  costs,  and  property  costs; 

(2)  A  facility-specific  prospective  rate  for 
each  unit  of  fee-for-service  ancillary  serv- 
ices; and 

(3)  On  a  retrospective  basis  for  selected  an- 
cillary services  and  other  costs. 

Section  107.  Requires  the  facility  to  per- 
form a  resident  assessment,  as  defined  under 
ih*.  Omnibus  Reconciliation  Act  of  1987. 
within  !4  dayi  of  admission  and  at  other  in- 
"trvals  i.-  required  by  that  law.  This  assess- 
irent  shall  he  used  to  ascertain  the  resident 
■"'.ass  of  each  resident  in  the  facility  for  pur- 
O'lses  of  determining  the  per  diem  rate  for 
tue  nui-aing  service  cost  center. 

Section  108  Establishes  a  methodology  for 
determminp  the  per  diem  rate  for  the  nurs- 
ing service  cost  center  under  the  prospective 
payment  system  based  on  the  facility's  case 
mix  and  nursing  service  costs  for  a  specified 
time  period.  Includes  an  acuity  payment  for 
certain  heavy  care  residents,  allows  the  Sec- 
retary of  HHS  to  establish  geographic  ceil- 
ings on  rates,  and  requires  the  Secretary  to 
establish  procedures  allowing  for  exceptions 
to  the  geographic  ceilings  based  on  certain 
designated  factors. 

Section  109.  Establishes  a  methodology  for 
determining  the  per  diem  rate  for  adminis- 
trative and  general  costs.  Requires  establish- 
ment of  a  prospective,  facility-specific,  per 
diem  rate  based  upon  a  comparison  of  admin- 
istrative and  general  costs  of  facilities  in  a 
designated  geographic  region  to  costs  in- 
curred by  the  facility  in  question  (i.e.  a  com- 
parison of  facility-specific  costs  to  a  percent- 
-ige  of  costs  in  a  designated  region).  The  I'ate 
must  include  an  efficiency  incentive  for  fa- 
cilities with  indexed  costs  meeting  certain 
criteria. 

Section  110.  Requires  the  Secretary  to  pay 
prospective.  fee-for-.service  rates  for  certain 
ancillary  services  (physical  therapy,  occupa- 
tional therapy,  speech  therapy,  respiratory 
therapy,  hyperalimentation,  and  complex 
medical  equipment)  based  on  a  facility's  ac- 
tual costs  indexed  forward  using  a  des- 
ignated loul  for  predicting  inflation. 


Section  HI.  Requires  the  Secretary  to  re- 
imburse the  cost  of  selected  ancillary  serv- 
ices and  other  costs  (e.g.  drugs,  medical  sup- 
plies, etc.)  on  a  retrospective  basis  as  pass- 
through  costs.  The  Secretary  must  establish 
charge-based  interim  rates  subject  to  year- 
end  reconciliation  based  upon  the  facility's 
Medicare  cost  report. 

Section  112.  Requires  the  payment  of  rates 
for  the  property  cost  center  on  a  prospective, 
facility-specific,  per  lesident  rate  based  on 
the  fair  asset  value  of  the  property.  Estab- 
lishes rules  for  determining  the  fair  asset 
value  of  the  property.  Provides  for  annual  re- 
appraisal of  the  value  of  land,  buildings  and 
fixed  equipment  and  removes  sales  trans- 
actions, refinancing  or  other  changes  in  fi- 
nancing as  considerations  In  establishment 
of  the  rate.  Requires  the  Secretary  to  estab- 
lish a  per  bed  limit  on  the  fair  a.sset  value  of 
a  nursing  facility  for  each  geographic  region. 
Establishes  the  per  resident  day  rental  as 
the  per  diem  rate  for  this  cost  center  and 
creates  a  formula  for  determining  the  per 
resident  day  rental  Establishes  a  modified 
rate  for  newly-constructed  facilities  during 
their  first  year  of  operation  and  clarifies  the 
treatment  of  facilities  in  operation  prior  to 
the  effective  date  of  this  title 

Section  113.  Requires  the  Secretary  to  es- 
tablish, by  regulation,  a  procedure  for  grant- 
ing mid-year  rate  adjustments  for  the  nurs- 
ing service,  administrative  and  general,  and 
lee-for-service  ancillary  cost  centers.  The 
procedure  must  require  the  Secretary  to 
make  adjustments  on  an  industry-wide  basis 
where  there  are  statutory  or  regulatory 
changes  affecting  nursing  facilities,  changes 
in  the  federal  minimum  wage,  or  general 
labor  shortages  with  significant  regional  im- 
pact. The  procedure  must  allow  the  Sec- 
retary to  grant  adjustments,  upon  I'equest. 
by  Individual  facilities  or  groups  of  facilities 
based  upon  local  labor  shortages,  regulatory 
changes  affecting  only  a  subset  of  the  indus- 
try, natural  disasters  or  other  events  beyond 
the  control  of  the  facility  with  economic 
consequences,  or  other  cost-producing  fac- 
tors (excluding  changes  in  the  facility's  case- 
mix)  which  the  Secretary  specifies  in  regula- 
tion. This  section  also  requires  a  facility 
seeking  a  discretionary  adjustment  to  make 
certain  minimum  showings  of  financial  im- 
pact to  qualify  for  the  adjustment. 

Section  114.  Establishes  special  reimburse- 
ment rules  for  low  volume  and  new  nursing 
facilities.  Allows  low  volume  facilities  (those 
with  less  than  2500  Medicare  Part  A  days  per 
year)  to  elect  either  a  retrospective  reim- 
bursement system  based  on  cost  reports  sub- 
mitted or  a  per  diem  based  on  the  medium  in 
that  geographic  region  of  each  of  the  five 
cost  centers.  New  facilities  (those  newly  con- 
structed, licensed  and  certified,  or  those  hav- 
ing less  than  three  years  participation  as  a 
Part  A  Medicare  provider)  may  elect  to  be 
reimbursed  under  the  same  systems  as  low 
volume  providers  or  on  a  retrospective  pass- 
through  basis  for  all  five  cost  centers. 

Section  115.  Allows  any  person  or  entity 
aggrieved  by  a  decision  of  the  Secretary 
under  this  title,  where  the  amount  in  con- 
troversy equals  or  exceeds  SIO.OOO.  to  appeal 
to  the  Provider  Reimbursement  Review 
Board  under  procedures  set  forth  at  Section 
1878  of  title  XVIII  of  the  Social  Security  Act 
and  related  regulations. 

Section  116.  Makes  the  title  effective  as  of 
October  1.  1995. 

Title  II.  Subacute  Care  Continuum  Amendments 
of  1994 

Section  200.  Defines  the  purpose  of  the  act 
which  is  to  remove  statutory  and  regulatory 
barriers  to  the  provision  of  quality,  cost-ef- 


fective subacute  care  In  skilled  nursing  fa- 
cilities (SNFs).  and  to  establish  appropriate 
payment  for  such  care  under  Medicare. 

Section  201.  Establishes  definitions  appli- 
cable to  this  title  which  relate  to  subacute 
care. 

Section  202  Prohibits  the  Secretary  or  the 
States  fi'om  limiting  SNFs  from  providing 
subacute  care  services  under  Medicare  and 
Medicaid  Requires  a  ■level  playing  field"  to 
encourage  the  development  of  cost-saving, 
quality  subacute  care. 

Section  203.  Requires  the  Secretary  to  es- 
tablish an  expedited  atypical  exceptions 
process  for  SNFs  by  January  1,  1996  whereby 
SNFs  would  be  granted  interim  exceptions 
within  90  days  of  submission  of  an  exceptions 
request  accompanied  by  data  and  docu- 
mentation determined  by  regulation.  Pro- 
vides for  reimbursement  of  any  overpay- 
ments or  underpayments  during  the  excep- 
tion period  and  is  automatically  imple- 
mented if  the  Secretary  fails  to  act. 

Section  204.  Provides  that  payments  to 
physicians  for  visits  to  patients  of  similar 
acuity  shall  be  the  same  for  hospitals  and 
SNFs  regardless  of  site  of  service 

Section  205  Provides  that  respiratory 
therapists  shall  be  reimbui-sed  under  Medi- 
care for  services  provided  in  SNFs. 

Section  206  Requires  the  Secretary  to  re- 
view the  provision  of  subacute  care  in  SNFs 
and  determine  which  hospital  DRGs  are  ap- 
propriate for  SNFs  to  provide  such  care  with 
appropriate  copayments  by  October  1.  1995. 
By  October  1.  1996.  the  Secretary  shall  pub- 
lish a  list  of  applicable  DRGs  with  appro- 
priate hospitalization  periods  and  copay- 
ments and  rebase  Medicare  payments  for 
such  groups  to  reflect  the  lower  cost  of  such 
care  provided  in  SNFs. 

Section  207.  Provides  for  eligibility  under 
Medicaid  and  encourages  states  to  develop 
methodologies  under  Medicaid  to  provide 
subacute  care  in  furtherance  of  the  findings 
in  Section  100. 

Section  208.  Provides  that  all  provisions  in 
this  act  shall  supersede  any  other  provisions 
in  Medicare  or  Medicaid  which  are  inconsist- 
ent with  this  act. 

Section  209.  Establishes  an  effective  date  of 
January  1.  1996. 

Title  III  Long  Term  Care  Tax  Clarification 
The  goal  of  this  title  is  to  clarify  the  tax 
treatment  of  long  term  care  insurance  in 
order  to  foster  the  development  and  growth 
of  the  private  insurance  market.  In  addition, 
the  legislation  clarifies  the  tax  treatment  of 
long  term  care  riders  to  life  Insurance  poli- 
cies. This  title  clarifies  that  all  long-term 
care  services  (medical  care  and  personal 
care)  are  treated  as  medical  expenses  under 
the  tax  law.  This  means  that: 

1.  Long-term  care  expenses  and  Insurance 
premiums  would  be  tax  deductible  (above  7.5 
percent  of  AGIi; 

2.  Payments  under  long-term  care  insur- 
ance policies  would  not  be  taxable  when  re- 
ceived; and, 

3.  Employer-paid  long-term  care  Insurance 
would  be  a  lax-free  employee  fringe  benefit. 

The  bill  also  clarifies  that  insurance  com- 
panies can  deduct  reserves  which  have  been 
set  aside  to  pay  benefits  under  long-term 
care  policies. 

Section  301  Establishes  the  short  title  as 
the  'Private  Long  Term  Care  Insurance  In- 
centive Act  of  1994    " 

Section  302  Creates  a  new  section  (section 
7702B)  defining  long  term  care  insurance  con- 
tracts. It  provides  that  employer  contribu- 
tions are  deductible  and  that  per  diem  pay- 
ments and  payments  for  services  qualify. 
Specifies  that  the  only  insurance  provided  is 
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for  long  term  care  services  and  that  con- 
tracts must  be  renewable  and  have  no  cash 
surrender  value.  Life  Insurance  policies  may 
offer  long  term  care  insurance  riders  which 
qualify  under  this  title. 

Defines  qualified  long  term  care  services  as 
diagnostic,  preventive,  therapeutic,  rehabili- 
tative and  personal  care  services  required  by 
ill  individuals  provided  pursuant  to  a  plan  of 
care  prescribed  by  a  licensed  health  care 
practitioner.  A  chronically  ill  person  is  one 
who  cannot  perform  two  or  more  activities 
of  dally  living  (bathing,  dressing,  toileting, 
transfer,  eating  and  continence). 

Specifies  that  employer  plans  are  not  de- 
ferred compensation.  Contracts  may  cover 
parents  and  grandparents  as  if  they  were  de- 
pendents. 

Section  303.  Specifies  that  qualified  long 
term  care  services  are  treated  as  medical 
care  and  policy  benefits  are  excludable  from 
the  taxable  income  of  individuals. 

Section  304.  Specifies  that  qualified  long 
term  care  insurance  contracts  may  be  of- 
fered through  a  cafeteria  plan  as  long  as  the 
premiums  are  level  annual  premiums  and  the 
employee  may  elect  to  continue  coverage 
after  leaving  the  employer. 

Section  305.  Benefits  paid  in  excess  of  $250 
per  day.  indexed  for  inflation,  are  included  in 
the  income  of  the  beneficiary  and  subject  to 
normal  Income  tax. 

Section  306  Requires  that  qualified  long 
term  care  insurance  tax  reserves  shall  be  in 
the  amount  the  National  Association  of  In- 
surance Commissioners  cNAIC")  specifies 
or.  if  the  NAIC  does  not  specify  a  method  or 
amount,  one  year  full  preliminary  term 
method  shall  apply. 

Section  307.  Provides  that  the  amendments 
made  by  this  title  shall  apply  to  all  taxable 
years  after  enactment  and  that  policies  that 
met  the  NAIC  standards  when  issued  would 
be  considered  qualified  long  term  care  poli- 
cies. 

Title  IV.  Long  Term  Care  Insurance  Standards 
Section  401,  Requires  Congress  to  appoint 
an  advisory  board  known  as  the  National 
Long-Term  Care  Insurance  Advisory  Council. 
Establishes  the  size  of  the  board  and  general 
requii-ements  for  members.  Establishes  the 
responsibilities  of  the  board  which  include 
advising  Congress  on  matters  relating  to 
long  term  care  insurance;  collecting  and  dis- 
seminating information  on  long  term  care 
Insurance  to  providers,  consumers  and  regu- 
latory bodies;  developing  proposed  models, 
standards  and  requirements  for  consider- 
ation by  Congress;  and  monitoring  the  devel- 
opment of  the  long  term  care  insurance  mar- 
ket. 

Also  provides  specific  list  of  activities  in 
which  the  board  is  authorized  to  engage  and 
authorizes  annual  appropriation  of  J1.5  mil- 
lion. 

Section  402.  Provides  that  in  order  to  re- 
ceive favorable  tax  treatment,  long-term 
care  insurance  policies  would  have  to  meet 
certain  consumer  protection  standards. 
These  standards  include  the  following  provi- 
sions of  the  N.^IC  Model  Act  and  Regulation 
(as  of  January.  1993 1  regarding: 

1.  Guaranteed  renewability  protection  from 
cancellation; 

2.  Limitations'exclusions; 
3  Extension  of  benefits; 

4.  Continuation  convei-sion  of  coverage; 

5.  Discontinuance  replacement  of  policies; 

6.  Unintentional  lapse; 

7.  Disclosure; 

8.  Post-claims  underwriting; 

9.  Minimum  standards: 

10.  Mandatory  offer  of  inflation  protec- 
tions; 
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11.  Pi'e-existing 
periods;  and 

12.  Prior  hospitalization. 

In  addition  to  the  NAIC  standards,  policies 
must  also  provide  for: 

1.  Disclosure  of  whether  the  policy  meets 
the  requirements  for  tax  treatment; 

2.  Mandatory  offer  of  a  non-forfeiture  bene- 
fit (non-cash  only  i: 

3   Rate  stabilization;  and 

4.  No  sale  to  Title  XXI  beneficiaries. 

Section    403.    Requires    that    policies    also 

meet   provisions   of  the   model   act    dealing 

with  the  following  requirements: 

1.  .■\pplication  forms  replacement  coverage; 

2.  Reporting  requirements; 

3.  Filing  requirements  for  marketing; 

4.  Standards  for  marketing; 

5.  Appropriations  of  recommended  pur- 
chase; 

6.  Standard  format  outline  of  coverage; 

7.  Delivery  of  a  "shopper's  guide;  " 

8.  Right  to  return; 

9.  Certificates  under  group  plans; 

10.  Policy  summary; 

11.  Monthly  reports  on  accelerated  death 
benefits;  and. 

12.  Incontestability  period;  and 

13.  Information  on  claim  denials. 
Establishes  a  system  of  penalties  for  per- 
sons who  fail  to  meet  the  requirements  of 
this  title  in  issuing  long  term  care  insurance 
policies. 

Defines  long  term  care  insurance  policy  as 
any  policy  or  rider  advertised,  marketed,  of- 
fered or  designed  to  provide  for  designated 
services  in  a  setting  other  than  an  acute  care 
setting  on  an  expense  incurred  indemnity, 
prepaid  or  other  basis. 

Section  404,  .■\llows  policies  deemed  to  be 
consistent  with  this  title  by  the  insurance 
commissioner  of  one  state  to  be  sold  in  any 
other  state. 

Section  405.  Directs  the  National  Advisory 
Council  to  develop  recommendations  for  the 
use  of  uniform  language  and  definitions  in 
long  term  care  insurance  policies,  except  to 
the  extent  nonuniform  language  is  needed  to 
account  for  the  differences  among  states  in 
licensing  providers  of  long  term  care. 

Section  406.  Makes  the  amendments  con- 
tained in  section  401  applicable  to  policies  is- 
sued after  December  31.  1994,  and  the  amend- 
ments of  section  402  applicable  to  actions 
taken  after  December  31.  1994, 

Tale  V.  Financial  Eligibility  Standards 

Section  501  This  section  modifies  the  ex- 
isting Medicaid  financial  eligibility  stand- 
ards for  nursing  facility  care  under  title  XIX 
of  the  Social  Security  Act  by: 

(1)  Making  an  individual  ineligible  for 
Medicaid  if  his  resources,  or  those  owned 
jointly  with  a  spouse,  exceed  the  median 
price  of  a  home  in  the  geographic  region 
where  the  individual  lives  (the  Secretary 
must  establish  a  valuation  system  for  single 
family  home  in  appropriate  geographic  re- 
gions); 

(2)  Counting  the  assets  of  an  individual 
which  are  owned  jointly  with  a  spouse  in  de- 
termining eligibility; 

(3)  Including  in  countable  assets  all  real 
property  owned  by  the  person  including  a 
primary  residence;  all  personal  property 
owned  by  the  person  including  automobiles; 
and  all  liquid  assets  held  by  the  pei'son  in- 
cluding the  asset  value  of  any  trusts  estab- 
lished by  him. 

This  section  also  requires  the  Secretary  to 
provide  grants  to  states  for  demonstration 
projects  which  investigate  the  coordination 
of  private  long  term  care  insurance  with 
.Medicaid  eligibility  requirements. 

Section  502,  Makes  this  title  effective  on 
January  1.  1995, 


Title  VI.  Establishment  of  Program  for  Home 
and  Community-Based  Services  for  Certain 
Individuals  With  Disabilities 

Section  600,  Establishes  short  title  of 
■Home  and  Community-Based  Services  for 
Individuals  with  Disabilities  Program 
Amendments  of  1994," 

Section  601  Requires  all  states  participat- 
ing in  the  Medicaid  program  to  establish  a 
program  of  home  and  community-based  serv- 
ices for  eligible  disabled  beneficiaries  in 
which  a  specified  list  of  services  is  available 
to  all  qualifying  persons,  except  to  the  ex- 
tent the  person  receives  identical  services 
under  any  other  government  program. 

Defines  eligible  persons  as  those  who  d)  re- 
quire some  assistance  with  three  or  more  ac- 
tivities of  daily  living  (eating,  toileting, 
dressing  &  bathing,  transferring  and  walk- 
ing) and  will  likely  require  such  assistance 
for  at  least  100  days;  or  (2i  have  moderate 
cognitive  or  mental  impairment  as  deter- 
mined by  either  standard  mental  status  pro- 
tocols or  symptoms  of  behavioral  problems 
as  specified  by  the  Secretary  and  will  likely 
have  such  condition  for  at  least  100  days;  or 
(3)  both. 

Requires  an  initial  screening  of  all  persons 
who  appear  reasonably  likely  to  meet  the 
above  conditions  using  a  uniform  protocol 
specified  by  the  Secretary,  Also  requires 
periodic  reassessment  after  a  significant 
change  in  condition  or  within  six  months  of 
the  last  assessment,  .Mso  requires  assign- 
ment of  a  qualified  case  manager  to  each 
beneficiary  receiving  these  services  and  de- 
velopment of  an  individualized  written  care 
plan  meeting  criteria  minimum  components 
of  the  required  care  plan. 

Requires  the  case  manager,  in  consultation 
with  the  patient,  and  patient's  family  and 
primary  medical  provider,  to  arrange  for  or 
provide  the  necessary  services  in  a  cost-ef- 
fective manner,  consistent  with  quality,  and 
to  assist  in  making  arrangements  for  deliv- 
ery of  care  and  implementation  of  the  care 
plan.  The  case  manager  may  also  be  required 
by  the  State  to  assist  the  patient  in  obtain- 
ing noncovered  services,  either  through  pri- 
vate funds  or  other  available  public  pro- 
grams. 

Clarifies  that  coverage  under  this  title  is 
an  option  available  to  the  individual,  is  not 
mandatory,  and  refusal  to  accept  it  does  not 
disqualify  the  individual  from  care  in  a  nurs- 
ing facility,  skilled  nursing  facility,  or  inter- 
mediate care  facility  for  the  mentally  re- 
tarded. Requires  the  case  manager  to  honor 
the  choices  of  the  individual  where  possible. 
Requires  that  the  States  plan  for  home 
and  community-based  services  specify  how 
these  benefits  will  be  coordinated  with  bene- 
fits under  Titles  V  and  XX  of  the  Social  Se- 
curity .■\ct,  and  applicable  portions  of  the 
Housing  and  Urban  Development  Act.  the 
Older  Americans  .\ct  of  1965.  and  other  pro- 
grams which  provide  services  to  the  elderly 
and  disabled. 

Requires  the  case  manager  to  monitor 
services  delivered  to  the  individual,  the  qual- 
ity of  care  and  the  individual's  status.  Re- 
quires periodic  reassessment  of  individuals, 
no  less  than  every  6  months,  and  revisions  to 
the  care  plan  as  needed.  .Allows  for  discharge 
of  the  case  by  the  case  manager,  in  consulta- 
tion with  the  primary  physician,  when  the 
individual  no  longer  qualifies  for  benefits 
under  this  title. 

Establishes  the  criteria  and  requirements 
for  ■qualified  case  managers  "  eligible  to  pro- 
vide or  arrange  for  services  under  this  pro- 
gram. 

Requires  the  State  plan  to  specify  the 
types  of  providers  eligible  for  participation 
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in  the  proifram  and  any  requirements  for 
participation  applicable  to  each  type  of  pro- 
vider Also  defines  a  minimum  mandatory 
list  of  services  which  must  be  covered  under 
the  State  plan.  Defines  a  qualified  provider 
as  one  licensed  under  State  law  and  meetinK 
any  other  criteria  established  by  the  Sec- 
retary or  the  State. 

Establishes  a  list  of  services  which  must  be 
excluded  under  the  States  plan,  includinff 
services  already  beini?  received  by  the  indi- 
vidual under  a  provision  of  the  Health  Secu- 
rity Act  or  other  insurance  plan  or  program 
which  is  not  a  state  program  Also  excludes 
services  which  would  otherwise  be  provided 
In  a  nursing  facility  or  ICF'MR  unless  the 
state  or  case  manager  reasonably  estimates 
the  cost  of  the  covered  services  would  be 
lower  than  in  the  nursing  facility  or  ICF  MR. 

Requires  the  state  to  ensure  that  a  person 
already  receiving  home  and  commodity- 
based  care  at  the  time  this  act  becomes  ef- 
fective continues  to  receive  an  appropriate 
level  of  such  services. 

Requires  the  state  to  develop  a  system  of 
monitoring  and  ensuring  the  quality  of  home 
and  community-based  services  which  in- 
cludes minimum  standards  for  care  man- 
agers and  providers,  minimum  competency 
standards  for  provider  employees  providing 
direct  care;  opportunities  for  consumer  par- 
ticipation in  evaluating  the  quality  of  care; 
and  involvement  of  the  long  term  care  om- 
budsman and  development  disabilities  agen- 
cies in  assuring  quality  of  care.  Also  requires 
the  State  to  provide  safeguards  against  the 
physical,  emotional,  or  financial  abuse  or  ex- 
ploitation of  individuals  served  under  the 
program 

Requires  the  state  to  specify  a  method  of 
payment  to  providers  and  case  managers 
which  may  include  fee-for-service  arrange- 
ments, prepayment  on  a  capitation  basis,  or 
a  combination  of  the  two  The  state  may 
allow  the  case  manager  authority  to  nego- 
tiate rates  with  providers  The  state  must 
expressly  specify  its  rate-setting  methodol- 
ogy and  ensure  that  it  complies  with  section 
1902(a)  (30(A>.  The  state  must  restrict  par- 
ticipation to  those  providers  which  agree  to 
accept  payment  established  under  the  plan 
for  covered  services  (except  to  the  extent 
program  beneficiaries  elect  to  purchase  addi- 
tional services  not  covered  under  the  plani 

Section  602.  Amends  42  U  S.C.  1396a(a><li  by 
providing  that  in  determining  (Medicaid]  eli- 
gibility for  an  individual  who  is  an  inpatient 
in  a  nursing  facility  or  an  ICF  MR.  the  first 
$12,000  or  resources  shall  be  disregarded  for 
unmarried  persons. 

Title  VII  Asset  Transfers 

Section  701.  Amends  section  1917(c)(1)  of 
the  Social  Security  Act  by  extending  the 
"look-back"  period  for  asset  transfers  from 
36  months  to  60  months. 

Section  702.  Modifies  current  law  by  re- 
quiring that  the  income  and  assets  of  income 
cap  trusts,  nonprofit  asset  trusts,  or  other 
trust  arrangements  must  be  considered  a.s 
assets,  and  are  not  exempt  from  existing 
trust  rules  section  1917  of  the  Social  Secu- 
rity Act  unless  the  trust  is  irrevocable  and 
all  months  remaining  in  the  trust  upon  the 
beneficiary's  death  are  payable  to  the  state. 

Further  provides  that  any  conversion  of 
personal  or  real  property  (including  cash) 
into  an  annuity,  including  a  personal  service 
annuity  by  a  family  member,  within  the  pre- 
vious 60-month  period  will  be  deemed  an  un- 
lawful transfer,  even  if  made  for  fair  market 
value. 

Further  directs  the  Secretary  to  issue  reg- 
ulations prohibiting  1)  the  use  of  family  lim- 
ited partnerships  to  convert  assets  to  an  ex- 


empt status;  2)  purchases  of  interests  in 
third-party  assets  for  the  purpose  of  render- 
ing assets  unavailable;  and  3)  purchase  of 
care  service  agreements  for  past  services  by 
family  members. 

Section  702.  Makes  this  title  effective  Jan- 
uary 1.  1995. 


ADDITIONAL  COSPONSORS 

S.  1727 

At  the  request  of  Mr.  Cohen,  the 
names  of  the  Senator  from  Delaware 
[Mr.  Roth]  and  the  Senator  from  Dela- 
ware [Mr.  BiDEN]  were  added  as  cospon- 
sors  of  S.  1727.  a  bill  to  establish  a  Na- 
tional Maritime  Heritage  Program  to 
make  grants  available  for  educational 
programs  and  the  restoration  of  Ameri- 
ca's cultural  resources  for  the  purpose 
of  preserving  America's  endangered 
maritime  heritage. 

S    1336 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad]  was  added  as  a  co- 
sponsor  of  S.  1936,  a  bill  to  provide  for 
the  integrated  management  of  Indian 
resources,  and  for  other  purposes. 

S    ISMl 

At  the  request  of  Mr.  BUMPERS,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kohl]  was  added  as  a  cosponsor  of 
S.  1941,  a  bill  to  terminate  the  Milstar 
II  Communications  Satellite  Program. 

S,   1976 

At  the  request  of  Mr.  Helms,  his 
name  was  added  as  a  cosponsor  of  S. 
1976,  a  bill  to  amend  the  Securities  Ex- 
change Act  of  1934  to  establish  a  filing 
deadline  and  to  provide  certain  safe- 
guards to  ensure  that  the  interests  of 
investors  are  well  protected  under  the 
implied  private  action  provisions  of  the 
act. 

.S    2111 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thi'Rmonu]  was  added  as  a  co- 
sponsor  of  S.  2111,  a  bill  to  foster  fur- 
ther development  of  the  Nation's  tele- 
communications infrastructure  and 
protection  of  the  public  interest,  and 
for  other  purposes. 

SEN.\TE  JOINT  RESOLUTION  165 

At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  WoFFORD]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  165, 
a  joint  resolution  to  designate  the 
month  of  September  1994  as  "National 
Sewing  Month." 

SENATE  .JOINT  RESOLUTION  178 

At  the  request  of  Mr.  Domenici,  the 
names  of  the  Senator  from  Delaware 
[Mr.  BinEN],  the  Senator  from  Ken- 
tucky [Mr.  Ford],  the  Senator  from 
Minnesota  [Mr.  Wellstone),  and  the 
Senator  from  New  Hampshire  [Mr. 
Gregg]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  178.  a  joint 
resolution  to  proclaim  the  week  of  Oc- 
tober 16  through  October  22,  1994,  as 
"National  Character  Counts  Week.' 


SENATE  .JOINT  RESOLUTION  193 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  Virginia 
[Mr.  Warner],  the  Senator  from  Cali- 
fornia [Mrs.  Boxer],  and  the  Senator 
from  Massachusetts  [Mr.  Kennedy] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  193,  a  joint  resolution 
to  designate  May  1995  "Multiple  Scle- 
rosis Association  of  America  Month." 

SENATE  .JOINT  RESOLUTION  198 

At  the  request  of  Mr.  Pryor,  the 
names  of  the  Senator  from  Rhode  Is- 
land [Mr.  Pell],  the  Senator  from  Ten- 
nessee [Mr.  Mathews],  the  Senator 
from  Illinois  [Mr.  Simon],  the  Senator 
from  Maryland  [Mr.  Sarbanes],  the 
Senator  from  Nevada  [Mr.  Reid],  and 
the  Senator  from  Arizona  [Mr.  DeCon- 
ciNi]  were  added  as  cosponsors  of  Sen- 
ate Joint  Resolution  198,  a  joint  resolu- 
tion designating  1995  as  the  "Year  of 
the  Grandparent." 


SENATE  RESOLUTION  227  ORIGI- 
NAL RESOLUTION  REPORTED  TO 
IMPROVE  THE  OPERATIONS  OF 
THE  SENATE 

Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  reported  the 
following    original    resolution;    which 
was  placed  on  the  calendar: 
S   Res.  227 

Resolved. 

SECTION   \.  SHORT  TFTLE  AND  TABLE  OF  CON- 
TENTS. 

(a)  Short  Title.— This  resolution  may  be 
cited  as  the  'Senate  Procedures  Reform  Res- 
olution of  1994". 

(b)  Table  of  Contents.— The  table  of  con- 
tents is  as  follows: 

Sec.  1.  Short  title  and  table  of  contents. 
Sec.  2.  Senate  committee  structure. 
Sec.  3.  Senate  committee  scheduling. 
Sec.  4    Senate  committee  attendance. 
Sec.  5    Report  of  unexpended  funds. 
Sec    6    Effective  date 

SEC.  2.  SENATE  COMMrTTEE  STRUCTURE. 

Paragraphs  2,  3.  and  4  of  rule  XXV  of  the 
Standing  Rules  of  the  Senate  are  amended  to 
read  as  follows: 

"2.  Except  as  otherwise  provided  by  para- 
graph 4  of  this  rule,  each  of  the  following 
standing  committees  shall  consist  of  the 
number  of  Senators  set  forth  in  the  following 
table  on  the  line  on  which  the  name  of  that 
committee  appears: 

Membera 

"Committee: 
"Agriculture.   Nutrition,   and   For- 
estry    17 

"Appropriations 28 

"Armed  Services 16 

"Banking.  Housing,  and  Urban  Af- 
fairs    14 

"Commerce.  Science,  and  Transpor- 
tation    16 

""Energy  and  Natural  Resources  17 

"Environment  and  Public  Works  ....  13 

"Finance  19 

"Foreign  Relations  14 

"Governmental  Affairs  16 

"Judiciary   16 

"Labor  and  Human  Resources  14 

"3.  (a)  Except  as  otherwise  provided  by 
paragraph  4  of  this  rule,  each  of  the  follow- 
ing committees  shall  consist  of  the  number 
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of  Senators  (or  Senate  members,  in  the  case  member,   and   service   as   a   member   of  any     from  the  designee  of  the  leaders).  The  major- 

of  a  joint  committee)  set  forth  In  the  follow-  such  joint  committee  shall  not  be  taken  into     ity   leader  or  the  designee  of  the  majority 

ing  table  on  the  line  on  which  the  name  of     account  for  purposes  of  subparagraph  (a)(1).  leader  shall  announce  to  the  Senate  when- 

that  committee  appears:  ""(e)(1)  No  Senator  shall  serve  at  any  time  ever  consent  has  been  given  under  this  divi- 

Members  *s  chairman  of  more  than  one  standing,  se-  sion  and  shall  state  the  time  and  place  of 

"Committee:  lect.  or  special  committee  of  the  Senate  or     such  meeting    The  right  to  make  such  an- 

"Aging  14  joint  committee  of  the  Congress,  except  that  nouncement  of  consent  shall  have  the  same 

'"Budget  21  *  Senator  may   serve   as  chairman   of  any  priority  as  the  filing  of  a  cloture  motion. 

""Joint  Economic   10  joint  committee  of  the  Congress  having  ju-  "fo  If  at  least  three  members  of  any  stand- 

"Rules  and  Administration  11  risdiction  with  respect  to  a  subject  matter  ing  committee  (except  the  Committee  on  Ap- 

•"Small  Business  19  which  is  directly  related  to  the  jurisdiction  propriations)  desire  that  a  special  meeting  of 

•"Veterans"  Affairs  11  of  a  standing  committee  of  which  he  is  chair-  the  committee   be   called  by   the  chairman 

"(b)  The  following  committees  shall  con-  '"*",:    .  c,                ^     .  ^"'^   subject   to   the   provisions   of  subpara- 

sist  of  the  number  of  Senators  set  forth  in  '  '^'  ^  Senator  who  is  serving  as  the  chair-  graph  (b).  those  members  may  file  in  the  oi- 

the  following  table  "^^^         *  committee   listed   m   paragraph  2  fices  of  the  committee  their  written  request 

may  serve  at  any  time  as  the  chairman  of  to  the  chairman   for  that  special   meeting 

■rnrnmirfoo                                              Members  onjy   one   subcommittee   of  all   committees  Immediately  upon  the  filing  of  the  request 

rVh^  «                                                                 K  ''^''^'^  '"  paragraph  2  of  which  he  is  a  member  the  clerk  of  the  committee  shall  notify  the 

■•inri        Aff"' 1^  ^"'^  ^^^'  ®'^'"^'®  ^^  *"^'  ""^^  ^*  ^^^  chairman  chairman   of  the   filing   of  the   request    If 

-intPiiitrpnrp      \l  °^  °"'^'  °"*^  Subcommittee  of  each  committee  within  three  calendar  days  after  the  filing  of 

intelligence ij  ugted   in   paragraph   3(a)   of  which   he   is   a  the  request,  the  chairman  does  not  call  the 

"4.  (a)(1)  Except  as  otherwise  provided  by  member.   A   Senator  who  is  serving  as  the  requested  special  meeting,  to  be  held  within 
this  paragraph—  chairman  of  a  committee  listed  in  paragraph  seven  calendar  days  after  the  filing  of  the  re- 
"(A)  each  Senator  may  serve  on  only  two  3(ai  may  not  serve  as  the  chairman  of  any  quest,  a  majority  of  the  members  of  the  corn- 
committees  listed  in  paragraph  2;  and  subcommittee  of  that  committee,  and  may  mittee  may  file  in  the  offices  of  the  commit- 
"(B)  each  Senator  may  serve  on  only  one  serve  at  any  time  as  the  chairman  of  only  tee  their  written  notice  that  a  special  meet- 
committee  listed  in  paragraph  3(a).  one  subcommittee  of  each  committee  listed  ing  of  the  committee  will  be  held,  specifying 
■"(2)  No  Senator  may  serve  on—  in  paragraph  2  of  which  he  is  a  member.  Any  the  date  and  hour  of  that  special  meeting 
"(A)    both    the    Committee    on    Approprla-  other  Senator  may  serve  as  the  chairman  of  The  committee  shall  meet  on  that  date  and 
tions  and  the  Committee  on  Finance;  or  only  one  subcommittee  of  each  committee  hour.  Immediately  upon  the  filing  of  the  no- 
"(B)  both  the  Committee  on  Armed  Serv-  listed  in  paragraph  2  or  3(a)  of  which  he  is  a  tice,  the  clerk  of  "the  committee  shall  notify 
ices  and   the  Committee  on   Foreign   Rela-  member.  all  members  of  the  committee  that  such  spe- 
tions.  "(f)  The  provisions  of  this  paragraph  may  cial  meeting  will  be  held  and  inform  them  of 
■"(b)(1)    Each    Senator   may    serve   on    not  only  be  waived  by  the  Senate  by  a  resolution  its  date  and  hour.  If  the  chairman  of  any 
more  than  two  subcommittees  of  each  com-  designating  the  Senator  or  Senators  receiv-  such  committee  is  not  present  at  any  regu- 
mlttee  (other  than  the  Committee  on  Appro-  ing  the  waiver  and  adopted  by  an  affirmative  lar.    additional,    or   special    meeting    of   the 
priations)  listed  in  paragraph  2  of  which  he  is  yea-and-nay  vote  of  the  Senators  duly  cho-  committee,  the  ranking  member  of  the  ma- 
a  member.  sen  and  sworn.  The  resolution  shall  be  of-  jority  party  on  the  committee  who  is  present 

"(2)  Each  Senator  may  serve  on  not  more  fered  by   the  majority  leader  with   the  ap-  shall  preside  at  that  meeting  "" 

than  one  subcommittee  of  a  committee  list-  proval  of  the  minority  leader.  The  resolution  sEC  4  SENATE  COM-MFTTEE  ATTENDANCE 

^'^■■!^,''Tf  ^>h  ^,'^^°^  ^-hich  he  IS  a  member,  shall  be  privileged  and  no  amendment  there-  rJ,,,  xXVI   of  the  Standing  Rules  of  the 

,3      Notwithstanding    subparagraphs    (1)  to  shall  be  in  order.  Debate  on  the  resolution  genate   is   amended   bv   adding   at    the   end 

and   (2).   a   Senator  serving  as  chairman   or  shall    be    limited    to    one    hour,    equally    di-  thereof  the  following    ' 

ranking  minority  member  of  a  standing,  se-  vided  ""  ..^j^,  ^^^  chairman  of  each  committee  of 

ect    or  special  committee  of  the  Senate  or  SEC.  3.  senate  cOMMriTEE  SCHEDLXING.  the  Senate  shall  maintain  a  record  of  com- 

joint  committ^ee  of  the  Congress  may  serve  Paragraph  3  of  rule  XXVI  of  the  Standing  mittee  attendance  and   voting  records  that 

ex  officio,  without  vote,  as  a  member  of  any  Rules  of  the  Senate  is  amended  to  read  as  shall  be  available  to  the  public  "" 

subcommittee   of  such   committee   or  joint  follows                                                                        „ . 

rommitrpp  louows.  SEC.  5.  REPORT  OF  UNEXPE^fDED  FUNDS. 

committee.  -3    (a)  Each  standing  committee  (except  x-  ,    1   ,       ,1,        t                ■,,     ,r^z         ^  ^ 

""(4)  No  committee  of  the  Senate  may  es-  the  Committee  on  Appropriations)  shall  fix  ,.t°\  '^p    'nh  vLr  rhp.Y^ftf     /vfl        .  ^ 

tablish  any  subunit  of  that  committee  other  regular  weekly,  biweekly,  or  monthly  meet-  ^^M'^T     ,      lu    ^^^^''t        '^  the  Secretary 

than  a  subcommittee,  unless  the  Senate  by  ing  days  for  the  transaction  of  business  be-  ril  J.  ^^nV^       'h     '  r'  Th  '"i  r'      '"     t 

resolution   has   given   permission    therefore,  fore  the  committee  and  additional  meetings  2,?^Kf .''?"t'   c^^""*^  *  ^    k           h^'"^  f^ 

For    purposes    of    this    subparagraph,    any  may  be  called  by  the  chairman  as  the  chair-  "^e'nbei  of  the  Senate  who  has  used  less  than 

subunit  of  a  joint  committee  shall  be  treated  man  may  deem  necessary  ^"^  amount  allocated  to  the  personal  office 

as  a  subcommittee.  ■(bid  , "The  provisions"of  this  subparagraph  °i  '^^  'V''^^"'  during  the  preceding  fiscal 

"(c)  By  agreement  entered  into  by  the  ma-  apply  to  the  committees"  meetings  (includ-  '^^'^  ^"'^  ^^^  *'"°^"'  °^  ^"'^^  """^^'^  ^"°'=*- 

jority   leader  and   the   minority   leader,    the  ing  meetings  to  conduct  hearings)  of  com-  "' 

membership  of  one  or  more  standing  com-  mlttees  listed  In  paragraphs  2  and  3(a)  of  rule  SEC.  6.  EFFECTfVE  date. 

mittees  may  be  increased  temporarily  from  XXV  held  on  Tuesday.  Wednesday,  or  Thurs-  ''"^'^  resolution  and  the  amendments  made 

time  to  time  by  such  number  or  numbers  as  day.  by  this  resolution  shall  take  effect  on  Janu- 

may  be  required  to  accord  to  the  majority  "(2)   On   Tuesdays   and   Wednesdays,   only  ary  3.  1995. 

party  a  majority  of  the  membership  of  all  those  committees  listed   in  paragraph  2  of  ^_^^_^___ 

standing  committees.  When  any  such  tern-  rule  XXV  (except  the  Committee  on  Appro- 

porary  increase  is  necessary  to  accord  to  the  priations)  shall  meet  for  the  transaction  of  SENATE      RESOLUTION      22&— ORIGI- 

majority  party  a  majority  of  the  member-  business  before  the  committee.  NAL   RESOLUTION   REPORTED   TO 

ship  of  all  standing  committees,  members  of  "(3)  On  Thursdays,  only  those  committees  IMPROVE  SENATE  FLOOR  PROCE- 

the  majority  party  in  such  number  as  may  listed  in  paragraph  3(a)  of  rule  XXV  (except  DURES 

be  required   for   that  purpose  may   serve  as  the  Committee  on  the  Budget)  shall  meet  for 

members  of  three  standing  committees  listed  the  transaction  of  business  before  the  com-  ^^-    FORD,    from   the   Committee   on 

in  paragraph  2.  No  such  temporary  increase  mittee.  Rules  and  Administration  reported  the 

in  the  membership  of  any  standing  commit-  "(4)  Subcommittees  of  a  full  committee  re-  following    original     resolution;    which 

tee  under  this  subparagraph  shall  be  contin-  ferred  to  in  division  (2)  or  (3)  may  only  meet  was  placed  on  the  calendar: 

ued   in   effect   after   the   need    therefore   has  on  a  day  that  the  full  committee  may  meet.  g  j,_,^  228 

ended.   No  standing  committee  may  be  in-  Subcommittees  may  not  meet  when  the  full 

creased  in  membership  under  this  subpara-  committee  is  meeting.  Resolved. 

graph  by  more  than  two  members  in  excess  "(5)  No  committee  referred  to  in  division  SECTION  i.  SHORT  "FTTLE  and  table  OF  CON- 

of  the  number  prescribed  for  that  committee  (2)  or  (3)  or  any  subcommittee  thereof  may  tents. 

by  paragraph  2  or  3(a).  meet,   without   special   leave,   on   a   day   on  'a*  Short  Title.— This  resolution  may  be 
"(d)  A  Senator  may  serve  as  a  member  of  which   such   committee   or  subcommittee   is  cited  as  the   "Senate   Floor  Procedures  Re- 
any    joint    committee    of   the    Congress    the  not  authorized  to  meet  unless  consent  there-  form  Resolution  of  1994"". 
Senate  members  of  which  are  required  by  fore  has  been   obtained   from   the   majority  (b)  Table  of  Contents —The  table  of  con- 
law  to  be  appointed  from  a  standing  commit-  leader  and   the  minority   leader  (or  in   the  tents  is  as  follows: 
tee  of  the  Senate  of  which  the  Senator  is  a  event  of  the  absence  of  either  of  such  leader.  Sec.  1.  Short  title  and  table  of  contents. 
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Sec.  2.  Sense  of  the  Senate  amendments. 

Sec.  3.  Dispensing  with  the  reading  of  con- 
ference reports. 

Sec.  4.  Nondebatable  motion  to  proceed. 

Sec.  5.  Requirement  of  a  three-fifths  vote  to 
overturn  the  chair  post-cloture. 

Sec.  6.  Restriction  on  amendments  to  appro- 
priation bills. 

SEC.  2.  SENSE  OF  THE  SENATE  AMENDMENTS. 

Rule  XV  of  the  Standing  Rules  of  the  Sen- 
ate is  amended  b.v  inserting  at  the  end  there- 
of the  following: 

■6.  On  a  point  of  order  made  by  any  Sen- 
ator, no  amendment  expressing  the  sense  of 
the  Senate  or  the  sense  of  the  Congress,  or 
an  amendment  to  such  amendment,  shall  be 
received  unless  the  amendment  is  signed  by 
at  least  10  Senators  ". 

SEC.  3.  DISPENSING  WITH  THE  READING  OF  CON- 
FERENCE REPORTS. 

Paragraph  1  of  rule  XXVIII  of  the  Standing 
Rules  of  the  Senate  is  amended  by  striking 
"and  shall  be  determined  without  debate." 
and  inserting  the  following  "notwithstand- 
ing a  request  for  the  reading  of  the  con- 
ference report  (if  such  report  Is  printed  and 
available  one  day  prior  to  the  motion  to  con- 
sider), and  shall  be  determined  without  de- 
bate.". 
SEC.  4.  NONDEBATABLE  MOTION  TO  PROCEED. 

Paragraph  2  of  rule  VIII  of  the  Standing 
Rules  of  the  Senate  is  amended  by  striking 
the  period  at  the  end  thereof  and  Inserting 
the  following:  ";  except  those  motions  to 
proceed  made  by  the  majority  leader,  or  his 
designee,  on  which  there  shall  be  a  time  lim- 
itation for  debate  of  two  hours  equally  di- 
vided between  the  majority  and  the  minority 
leaders,  or  their  designees  Any  such  motion 
to  proceed,  by  the  majorit.v  leader,  or  any 
other  Senator,  to  any  motion,  resolution,  or 
amendment  to  change  any  of  the  Standing 
Rules  of  the  Senate  shall  be  debatable  ". 

SEC.  5.  REQUIREMENT  OF  A  THREE-FIFTHS  VOTE 
TO  OVERTURN  THE  CHAIR  POST- 
CLOTURE. 

The  third  undesignated  paragraph  of  para- 
graph 2  of  rule  XXII  of  the  Standing  Rules  of 
the  Senate  is  amended  by  adding  at  the  end 
thereof  the  following:  "Appeals  from  the  de- 
cision of  the  Presiding  Officer  shall  require 
an  affirmative  vote  of  three-fifths  of  the 
Senators  duly  chosen  and  sworn— except  on  a 
measure  or  motion  to  amend  the  Senate 
rules,  in  which  case  the  necessary  affirma- 
tive vole  shall  be  two-thirds  of  the  Senators 
present  and  voting." 

SEC.  S.  RESTRICTION  ON  AMENDMENTS  TO  AP- 
PROPRIATION BILLS. 

Paragraph  4  of  rule  XVI  of  the  Standing 
Rules  of  the  Senate  is  amended  by— 

(1>  inserting  "as  passed  by  the  House  or  as 
reported  to  the  Senate."  after  "contained  in 
the  bill"; 

(2»  striking  "relevanc.v  of  amendments 
under  this  rule"  and  inserting  "relevancy  or 
germaneness  of  amendments  under  this  para- 
graph"; 

(3)  striking  "submitted  to  the  Senate  and 
be  decided  without  debate"  and  inserting 
"ruled  on  by  the  chair": 

(4)  inserting  "(a)"  after  "4";  and 

(5)  adding  at  the  end  thereof  the  following: 
"(b)<l)  .\n  affirmative  vote  of  three-fifths 

of  the  Senators,  duly  chosen  and  sworn,  shall 
be  required  to  overturn  a  ruling  of  the  Chair 
regarding  questions  of  germaneness,  rel- 
evancy, or  legislation  under  this  paragraph 
"(2)  This  paragraph  may  be  waived  with  re- 
spect to  an  amendment  by  the  affirmative 
vote  of  three-fifths  of  the  Senators,  duly  cho- 
sen and  sworn.". 


SENATE  RESOLUTION  229— AU- 
THORIZING OVERSIGHT  HEAR- 
INGS BV  THE  COMMITTEE  ON 
BANKING.  HOUSING.  AND  URBAN 
AFFAIRS 

Mr.    MITCHELL    submitted    the    fol- 
lowing resolution;  which  was  read  and 
ordered  placed  on  the  calendar: 
S.  RK.S.  229 
Resolved. 
SECTION  1.  SCOPE  OF  THE  HEARINGS. 

The  Committee  on  Banking.  Housing,  and 
Urban  Affairs  (referred  to  as  the  "commit- 
tee") shall— 

(1)  conduct  hearings  into  whether  Improper 
conduct  occurred  regarding— 

(A)  communications  between  officials  of 
the  White  House  and  the  Department  of  the 
Treasury  or  the  Resolution  Trust  Corpora- 
tion relating  to  the  Whitewater  Development 
Corporation  and  the  Madison  Guaranty  Sav- 
ings and  Loan  Association: 

(B)  the  Park  Service  Police  investigation 
into  the  death  of  White  House  Deputy  Coun- 
sel Vincent  Foster:  and 

(C)  the  way  in  which  White  House  officials 
handled  documents  in  the  office  of  White 
House  Deputy  Counsel  Vincent  Foster  at  the 
time  of  his  death;  and 

(2)(A)  make  such  findings  of  fact  as  are 
warranted  and  appropriate; 

(B)  make  such  recommendations,  including 
recommendations  for  new  legislation  and 
amendments  to  existing  laws  and  any  admin- 
istrative or  other  actions,  as  the  committee 
may  determine  to  be  necessary  or  desirable: 
and 

(C)  fulfill  the  Constitutional  oversight  and 
informing  function  of  the  Congress  with  re- 
spect to  the  matters  described  in  this  sec- 
tion. 

The  hearings  authorized  by  this  resolution 
shall  begin  on  a  date  determined  by  the  Ma- 
jorit.v Leader,  in  consultation  with  the  Mi- 
nority Leader,  but  no  later  than  the  earlier 
of  July  29,  1994,  or  within  30  days  after  the 
conclusion  of  the  first  phase  of  the  independ- 
ent counsel's  investigation 

SEC.  2.  ME.MBER.SHIP,  ORGANIZATION.  AND  JU 
RISDICTION  OF  THE  COM.MITTEE 
FOR  PURPOSES  OF  THE  HtJUtlNGS, 

(a)(1)  For  the  sole  purpose  of  conducting 
the  hearings  authorized  by  this  resolution, 
the  committee  shall  consist  of— 

<A)  the  members  of  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs,  who 
shall,  in  serving  as  members  of  the  commit- 
tee, reflect  the  legislative  and  oversight  in- 
terests of  other  committees  of  the  Senate 
with  a  jurisdictional  interest  (if  any)  in  the 
hearings  authorized  in  paragraph  (1)  of  sec- 
tion 1  as  provided  in  subparagraph  (B): 

(B)(i>  Senator  Kerry  and  Senator  Bond 
from  the  Committee  on  Small  Business: 

(ii)  Senator  Riegle  and  Senator  Roth  from 
the  Committee  on  Finance;  and 

(iii)  Senator  Shelby  and  Senator  Domenici 
from  the  Subcommittee  on  Public  Lands. 
Parks,  and  Forests  of  the  Committee  on  En- 
ergy and  Natural  Resources; 

(iv)  Senator  Moseley-Braun  from  the  Com- 
mittee on  the  Judiciary;  and 

(V)  Senator  Sasser  and  Senator  Roth  from 
the  Permanent  Subcommittee  on  Investiga- 
tions, and 

(C)  the  ranking  member  of  the  Committee 
on  the  Judiciary  who  shall  serve  for  purposes 
of  considering  matters  within  the  jurisdic- 
tion of  the  Committee  on  the  Judiciary,  but 
shall  not  serve  as  a  voting  member  of  the 
committee. 

(2)  For  the  purpose  of  paragraph  4  of  rule 
XXV  of  the  Standing  Rules  of  the  Senate, 


service  of  the  ranking  member  of  the  Com- 
mittee on  the  Judiciary  as  a  member  of  the 
committee  shall  not  be  taken  into  account. 

(b)  The  jurisdiction  of  the  committee  shall 
encompass  the  juri-sdiction  of  the  commit- 
tees and  subcommittees  listed  in  subsection 
(a)(1)(B).  to  the  extent,  if  any.  pertinent  to 
the  hearings  authorized  by  this  resolution. 

(C)  A  majority  of  the  members  of  the  com- 
mittee shall  constitute  a  quorum  for  report- 
ing a  matter  or  recommendation  to  the  Sen- 
ate, except  that  the  committee  may  fix  a 
lesser  number  as  a  quorum  for  the  purpose  of 
taking  testimony  before  the  committee  or 
for  conducting  the  other  business  of  the  com- 
mittee as  provided  in  paragraph  7  of  rule 
XXV  of  the  Standing  Rules  of  the  Senate. 

SEC.   3.   ADDITIONAL   STAFF   FOR  THE  COMMIT- 
TEE. 

(a)  The  committee,  through  the  chairman, 
may  request  and  use.  with  the  prior  consent 
of  the  chairman  of  any  committee  or  sub- 
committee listed  in  section  2(a)(1)(B).  the 
services  of  members  of  the  staff  of  such  com- 
mittee or  subcommittee. 

(b)  In  addition  to  staff  provided  pursuant 
to  subsection  (a)  and  to  assist  the  committee 
in  its  hearings,  the  chairman  may  appoint 
and  fix  the  compensation  of  additional  staff 

SEC.  4.  PUBLIC  ACTIYTTIES  OF  THE  COMMITTEE. 

(a)  Consistent  with  the  rights  of  person.s 
subject  to  investigation  and  inquiry,  the 
committee  shall  make  every  effort  to  fulfill 
the  right  of  the  public  and  the  Congress  to 
know  the  essential  facts  and  implications  of 
the  activities  of  officials  of  the  United 
States  Government  with  respect  to  the  mat- 
ters covered  by  the  hearings  as  described  in 
section  1. 

(b)  In  furtherance  of  the  public's  and  Con- 
gress' right  to  know,  the  committee — 

(1)  shall  hold,  as  the  chairman  (in  con- 
sultation with  the  ranking  member)  consid- 
ers appropriate  and  in  accordance  with  para- 
graph 5(b)  of  rule  XXVI  of  the  Standing 
Rules  of  the  .Senate,  open  hearings  subject  to 
consultation  and  coordination  with  the  inde- 
pendent counsel  appointed  pursuant  to  title 
28,  parts  600  and  603,  of  the  Code  of  Federal 
Regulations  (referred  to  as  the  "independent 
counsel'"); 

(2)  may  make  interim  reports  to  the  Sen- 
ate as  it  considers  appropriate;  and 

(3)  shall,  in  order  to  accomplish  the  pur- 
poses set  forth  in  subsection  (a),  make  a 
final  comprehensive  public  report  to  the 
Senate  of  the  findings  of  fact  and  any  rec- 
ommendations specified  in  paragraph  (2)  of 
section  1 

SEC.  5.  POWERS  OF  THE  COM-MITTEE. 

(a)  The  committee  shall  do  everything  nec- 
essary and  appropriate  under  the  laws  and 
Constitution  of  the  United  Slates  to  conduct 
the  hearings  specified  in  section  1. 

(b)  The  committee  is  authorized  to  exer- 
cise all  of  the  powers  and  responsibilities  of 
a  committee  under  rule  XXVI  of  the  Stand- 
ing Rules  of  the  Senate  and  section  705  of  the 
Ethics  in  Government  Act  of  1978  (2  U.S.C. 
288d).  including  the  following: 

(1)  To  issue  subpoenas  or  orders  for  the  at- 
tendance of  witnesses  or  for  the  production 
of  documentary  or  physical  evidence  before 
the  committee  K  subpoena  may  be  author- 
ized by  the  committee  or  by  the  chairman 
with  the  agreement  of  the  ranking  member 
and  may  be  issued  by  the  chairman  or  any 
other  member  designated  b.v  the  chairman, 
and  may  be  served  by  any  person  designated 
by  the  chairman  or  the  authorized  member 
anywhere  within  or  without  the  borders  of 


the  United  States  to  the  full  extent  per- 
mitted by  law  The  chairman  of  the  commit- 
tee, or  any  other  member  thereof,  is  author- 
ized to  administer  oaths  to  any  witnesses  ap- 
pearing before  the  committee 

(2)  Except  that  the  committee  shall  have 
no  authority  to  exercise  the  powers  of  a  com- 
mittee under  section  6005  of  title  18.  United 
States  Code  for  immunizing  witnesses. 

(3)  To  procure  the  temporary  or  intermit- 
tent services  of  individual  consultants,  or  or- 
ganizations thereof. 

(4)  To  use  on  a  reimbursable  basis,  with  the 
prior  consent  of  the  Government  department 
or  agency  concerned,  the  services  of  person- 
nel of  such  department  or  agency. 

(5)  To  report  violations  of  any  law  to  the 
appropriate  Federal,  State,  or  local  authori- 
ties. 

(6)  To  expend,  to  the  extent  the  committee 
determines  necessary  and  appropriate,  any 
money  made  available  to  such  committee  by 
the  Senate  to  conduct  the  hearings  and  to 
make  the  reports  authorized  by  this  resolu- 
tion. 

(7)  To  require  by  subpoena  or  order  the  at- 
tendance, as  witnesses,  before  the  committee 
or  at  depositions,  any  person  who  may  have 
knowledge  or  information  concerning  mat- 
ters specified  in  section  1(1 ). 

(8)  To  take  depositions  under  oath  any- 
where within  the  United  States,  to  issue  or- 
ders by  the  chairman  or  his  designee  which 
require  witnesses  to  answer  written  interrog- 
atories under  oath,  and  to  make  application 
for  issuance  of  letters  rogatory. 

(9)  To  issue  commissions  and  to  notice 
depositions  for  staff  members  to  examine 
witnesses  and  to  receive  evidence  under  oath 
administered  by  an  individual  authorized  by 
law  to  administer  oaths.  The  committee, 
acting  through  the  chairman,  may  delegate 
to  designated  staff  members  the  power  to  au- 
thorize and  issue  commissions  and  deposi- 
tion notices. 

(C)(1)  Subject  to  the  provisions  of  para- 
graph (2).  the  committee  shall  be  governed 
by  the  rules  of  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs,  except  that  the 
committee  may  modify  its  rules  for  purposes 
nf  the  hearings  conducted  under  this  resolu- 
tion. The  committee  shall  cause  any  such 
amendments  to  be  published  in  the  Congres- 
sional Record. 

(2)  The  committee's  rules  shall  be  consist- 
ent with  the  Standing  Rules  of  the  Senate 
and  this  resolution. 

SEC.  6.  RELATION  TO  OTHER  EWESTIGA'nONS. 

In  order  to — 

(1)  expedite  the  thorough  conduct  of  the 
hearings  authorized  by  this  resolution: 

(2)  promote  efficiency  among  all  the  var- 
ious investigations  underway  in  all  branches 
of  the  United  States  Government;  and 

(3)  engender  a  high  degree  of  confidence  on 
the  part  of  the  public  regarding  the  conduct 
of  such  hearing. 

the  committee  is  encouraged— 

(.A)  to  obtain  relevant  information  con- 
cerning the  status  of  the  independent  coun- 
sel's investigation  to  assist  in  establishing  a 
hearing  schedule  for  the  committee;  and 

(B)  to  coordinate,  to  the  extent  prac- 
ticable. Its  activities  with  the  investigation 
of  the  independent  counsel 

SEC.  7.  SALARIES  AND  EXPE.NSES. 

Senate  Resolution  71  (103d  Congress)  is 
amended— 

(1)  in  section  2(a)  by  striking  "$56,428,119" 
and  inserting   ■$56,828,119";  and 

(2)  In  section  6(c)  by  striking  "$3,220,767" 
and  inserting  "$3,620,767  " 

SEC,  8.  REPORTS:  TERMINATION, 

(a)  The  committee  shall  make  the  final 
public  report  to  the  Senate  required  by  sec- 


tion 4(b)  not  later  than  the  end  of  the  103d 
Congress. 

(b)  The  final  report  of  the  committee  may 
be  accompanied  by  whatever  confidential  an- 
nexes are  necessary  to  protect  confidential 
information. 

(ci  The  authorities  granted  by  this  resolu- 
tion shall  terminate  30  days  after  submission 
of  the  committees  final  report.  All  records, 
files,  documents,  and  other  materials  in  the 
possession,  custody,  or  control  of  the  com- 
mittee shall  remain  under  the  control  of  the 
regularly  constituted  Committee  on  Bank- 
ing. Housing,  and  Urban  .Affairs. 

SEC.    9.    COMMITTEE    JURISDICTION    AND    RLXE 
XXV. 

The  jurisdiction  of  the  committee  is  grant- 
ed pursuant  to  this  resolution  notwithstand- 
ing the  provisions  of  paragraph  1  of  rule  XXV 
of  the  Standing  Rules  of  the  Senate  relating 
to  the  jurisdiction  of  the  standing  commit- 
tees of  the  Senate. 

SEC.  10.  COMMITTEE  FUTVOING  AND  RULE  XXVI. 

The  supplemental  authorization  for  the 
committee  is  granted  pursuant  to  this  reso- 
lution notwithstanding  the  provisions  of 
paragraph  9  of  rule  XXVI  of  the  Standing 
Rules  of  the  Senate. 

SEC.  11.  ADDITIONAL  HEARINGS. 

"(1)  In  the  fulfillment  of  the  Senate's  con- 
stitutional oversight  role,  additional  hear- 
ings on  the  matters  Identified  in  the  resolu- 
tion passed  by  the  Senate  by  a  vote  of  98-0  on 
March  17.  1994  should  be  authorized  as  appro- 
priate under,  and  in  accordance  with,  the 
provisions  of  that  resolution. 

"(2)  Any  additional  hearings  should  be 
structured  and  sequenced  in  such  a  manner 
that  in  the  judgment  of  the  two  Leaders  they 
would  not  Interfere  with  the  ongoing  inves- 
tigation of  Special  Counsel  Robert  B.  Fiske. 
Jr." 


AMENDMENTS  SUBMITTED 


FEDERAL  AVIATION  ADMINISTRA- 
TION AUTHORIZATION  ACT  OF 
1994 


METZENBAUM  AMENDMENT  NO. 
1796 

Mr.  METZENBAUM  proposed  an 
amendment  to  the  bill  (S.  1491)  to 
amend  the  Airport  and  Airway  Im- 
provement Act  of  1982  to  authorize  ap- 
propriations, and  for  other  purposes;  as 
follows: 

At  the  end  of  the  subtitle,  as  modified,  add 
the  following: 

SEC.     .   SANITARY   FACILITIES   ABOARD    DOMES- 
TIC AIRCRAFT  FLIGHTS. 

(ai  Require.me.vt  of  F.acilities  — d)  Except 
as  provided  in  paragraph  (2).  an  air  carrier 
may  not  provide  scheduled  passenger  ser\'ice 
in  the  United  States  in  an  aircraft  that  car- 
ries 10  or  more  passengers  unless  there  is 
aboard  the  aircraft  a  toilet  and  other  appro- 
priate sanitary  facilities  (as  determined  by 
the  Secretary  of  Transportation)  for  the  use 
of  such  passengers. 

(2)  Paragraph  (1)  shall  not  apply  to  an  air- 
craft for  which  a  type  certificate  was  Issued 
by  the  Administrator  of  the  Federal  Avia- 
tion Administration  before  the  effective  date 
of  this  subsection. 

(3)  This  provisions  of  this  subsection  shall 
take  effect  on  the  date  that  is  1  year  after 
the  date  of  the  enactment  of  this  Act. 


(b)    RE<JUmEMENT   OF    P.^SSENGER   NOTIKICA- 

TlON  OF  F.^CILITIES— ( 1 1  An  air  carrier  may 
not  provide  scheduled  passenger  service  in 
the  United  States  in  an  aircraft  having  no 
toilet  or  other  sanitary  facilities  (as  deter- 
mined by  the  Secretary)  unless  the  air  ear- 
ner (or  the  agent  of  the  air  carrier)— 

(A)  notifies  each  passenger  at  the  time  the 
passenger  reserves  a  seat  or  purchases  a 
ticket  for  the  service  that  the  aircraft  will 
have  no  toilet  or  other  sanitary  facilities: 
and 

(B)  identifies  upon  the  request  of  the  pas- 
senger the  tyoe  of  aircraft  providing  the 
service. 

(2i(.\)  To  the  maximum  extent  practicable. 
an  air  carrier  shall  take  actions  to  notify 
passengers  of  a  change  in  the  type  of  aircraft 
providing  scheduled  passenger  service  in  the 
United  States  if  as  a  result  of  that  change  a 
toilet  and  sanitary  facilities  will  not  be  pro- 
vided on  the  aircraft  providing  the  service. 

(B)  An  air  carrier  shall  not  have  to  take 
the  actions  referred  to  in  subparagraph  lAi  if 
the  change  in  type  of  aircraft  occui-s  less 
than  24  hours  before  the  commencement  of 
the  service  referred  to  in  that  subparagraph. 

i3)  The  provisions  of  paragraphs  d)  and  (2) 
shall  apply  to  scheduled  passenger  service 
referred  to  in  such  paragraphs  that  com- 
mences on  or  after  the  date  that  is  90  days 
after  the  date  of  the  enactment  of  this  Act 


MCCAIN  AMENDMENT  NO.  1797 
(Ordered  to  lie  on  the  table.) 
Mr.    MCCAIN    submitted   an    amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1491.  supra;  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

Sec.    .  Sense  of  the  Senate— 

It  is  the  Sense  of  the  Senate  that  the  In- 
spector General  of  the  Department  of  Trans- 
portation in  carrying  out  the  duties  and  re- 
sponsibilities of  the  Inspector  General  Act  of 
1978  has  oversight  responsibilities  and  may 
conduct  and  supervise  audits  and  investiga- 
tions relating  to  any  funds  appropriated  by 
the  Congress  and  made  available  for  any  pro- 
grams or  operations  at  Washington  National 
Airport  and  Dulles  International  .Airport, 
and  that  the  Inspector  General  shall— 

(a)  provide  leadership  and  coordination  and 
recommend  policies  for  activities  designed  to 
promote  the  economy,  efficiency,  and  effec- 
tiveness of  such  programs  and  operations: 
and 

(b)  act  to  prevent  and  detect  fraud  and 
abuse  in  such  programs  and  operations;  and 

(ci  inform  the  Secretary  of  the  Department 
of  Transportation  and  the  Congress  about 
problems  and  deficiencies  relating  to  the  ad- 
ministration of  such  programs  and  oper- 
ations. 


MCCAIN  (AND  DOLE)  AMEJfDMENT 
NO.  1798 

Mr.  McCain  (for  himself  and  Mr. 
Dole)  proposed  an  amendment  to  the 
bill  S.  1491.  supra;  as  follows: 

At  the  end  of  the  amendment  add  the  fol- 
lowing: 

Whereas,  d)  President  Clinton  stated  in 
November  of  1993.  it  is  the  official  policy  of 
the  United  States  that  North  Korea  cannot 
be  allowed  to  develop  a  nuclear  bomb. 

(2)  The  United  States  seeks  to  compel 
North  Korea,  through  the  imposition  of  sanc- 
tions or  other  means,  to  act  in  accordance 
with  its  freely  undertaken  obligations  under 
the  Nuclear  Non-Prollferation  Treaty  and  to 
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abantlon  its  efforts  to  develop  nuclear  weap- 
ons. 

(3)  North  Korea  has  repeatedly  threatened 
to  withdraw  from  the  Nuclear  Non-Prolifera- 
tion  Treaty,  has  resisted  efforts  of  the  Inter- 
national Atomic  Energy  Agency  to  conduct 
effective  inspections  of  its  nuclear  program, 
and  has  stated  that  it  would  consider  the  im- 
position of  economic  sanctions  as  a  declara- 
tion of  war  and  has  threatened  retaliatory 
action 

(4)  The  North  Korean  government  has  con- 
structed and  has  operated  a  reprocessing  fa- 
cility at  Yongbyon  solely  designed  to  con- 
vert spent  nuclear  fuel  into  plutonlum  with 
which  to  make  nuclear  weapons.  Further, 
the  existence  of  this  facility  and  the  develop- 
ment of  these  weapons  gravely  threatens  se- 
curity in  the  region  and  increases  the  likeli- 
hood of  worldwide  nuclear  terrorism 

(5)  The  Secretary  of  Defense  stated  that 
the  United  States  must  act  on  the  assump- 
tion that  there  will  be  some  increase  in  the 
risk  of  war  if  sanctions  are  imposed  on  North 
Korea. 

(6»  It  is  incumbent  on  the  United  States  to 
take  all  necessary  and  appropriate  action  to 
ensure  the  preparedness  of  United  States  and 
Republic  of  Korea  forces  to  repel  as  quickly 
as  possible  any  attack  from  North  Korea  and 
to  protect  the  safety  and  security  of  United 
States  and  Republic  of  Korea  forces,  as  well 
as  the  safety  and  security  of  the  civilian  pop- 
ulation of  the  peninsula. 

(7)  Neither  the  United  States  nor  the  Re- 
public of  Korea  have  yet  acted  prudently  to 
bring  our  forces  to  the  optimum  level  of  pre- 
paredness to  deter  aggression  from  North 
Korea  or.  in  the  vent  deterrence  should  fail, 
to  repel  any  such  attack  with  the  least  loss 
of  life  and  property  possible.  Now,  therefore, 
be  it 

Resohed.  that  the  United  States  should  im- 
mediately take  all  necessary  and  appropriate 
actions  to  enhance  the  preparedness  and 
safety  of  United  States  and  Republic  of 
Korea  forces  to  deter  and.  if  necessary,  repel 
an  attack  from  North  Korea. 


McCain  (and  others) 
amendment  no.  1799 

Mr.  McCain  (for  himself,  Mr  Dole. 
Mr.  Gorton,  Mr.  Pre.ssi.er,  Mr.  Roth, 
Mr.  GRAMM,  Mr.  Wai.i.op,  Mr.  NlCKLES. 
Mr.  Helms,  Mrs.  Kassehau.m,  Mr.  Robb. 
Mr.  Thurmond,  Mr.  D'Amato,  Mr.  War- 
ner. Mr.  McCoNNELL.  Mrs.  Hutchison. 
Mr.  MURKOWSKI,  and  Mr.  SIMPSON)  pro- 
posed an  amendment  to  the  bill  S.  1491, 
supra:  as  follows: 

KINDI.NCS 

(1)  President  Clinton  stated  in  November  of 
1993.  it  is  the  official  policy  of  the  United 
States  that  North  Korea  cannot  be  allowed 
to  become  a  nuclear  power. 

(2)  The  United  States  seeks  to  compel 
North  Korea,  through  the  imposition  of  sanc- 
tions or  other  means,  to  act  in  accordance 
with  its  freely  undertaken  obligations  under 
the  Nuclear  Non-Proliferation  Treaty  and  to 
abandon  its  efforts  to  develop  nuclear  weap- 
ons. 

(3)  North  Korea  has  repeatedly  threatened 
to  withdraw  from  the  Nuclear  Non-Prolifera- 
tion Treaty,  has  resisted  efforts  of  the  Inter- 
national Atomic  Energy  Agency  to  conduct 
effective  inspections  of  its  nuclear  program, 
and  has  stated  that  it  would  consider  the  im- 
position of  economic  sanctions  as  a  declara- 
tion of  war  and  has  threatened  retaliatory 
action. 

(4)  The  North  Korean  government  has  con- 
structed and  has  operated  a  reprocessing  fa- 


cility at  Vongbyon  .solel.y  designed  to  con- 
vert spent  nuclear  fuel  into  plutonlum  with 
which  to  make  nuclear  weapons  Further, 
the  existence  of  this  facility  and  the  develop- 
ment of  these  weapons  gravely  threatens  se- 
curity in  the  region  and  increases  the  likeli- 
hood of  worldwide  nuclear  terrorism. 

(5)  The  Secretary  of  Defense  stated  that 
the  United  States  must  act  on  the  assump- 
tion that  there  will  be  some  increase  in  the 
risk  of  war  if  sanctions  are  imposed  on  North 
Korea. 

(6)  It  is  incumbent  on  the  United  States  to 
take  all  necessary  and  prudent  action  to  en- 
sure the  preparedness  of  United  States  and 
Republic  of  Korea  forces  to  repel  as  quick''- 
as  possible  any  attack  from  North  Korea  ar.u 
to  protect  the  safety  and  security  of  United 
States  and  Republic  of  Korea  forces,  as  well 
as  the  safety  and  security  of  the  civilian  pop- 
ulation of  the  peninsula 

It  is  the  sense  of  the  Senate  that  the  Unit- 
ed States  should  immediately  take  all  nec- 
essary and  prudent  actions  to  enhance  the 
preparedness  and  safety  of  United  States  and 
Republic  of  Korea  forces  to  deter  and.  if  nec- 
essary, repel  and  attack  from  North  Korea. 


LEVIN  (AND  WARNER) 
AMENDMENT  NO.   1800 

Mr.  LEVIN  (for  himself  and  Mr.  War- 
ner) proposed  an  amendment  to 
amendment  No.  1799  proposed  by  Mr. 
Dole  to  the  bill  S.  1491.  supra:  as  fol- 
lows: 

On  page  2.  line  5  after  word  action",  in- 
sert the  following:  'to  act  together  with  the 
Republic  of  Korea". 

On  page  2.  line  12.  after  the  word  "States", 
insert  the  word  "forces". 

Amend  page  2.  line  13  to  read  as  follows: 
"and  urge  and  assist  the  Republic  of  Korea 
to  do  likewise  in  order  to  deter  and.  if  nec- 
essary, repel  an" 


LEVIN  AMENDMENT  NO.  1801 

Mr.  FORD  (for  Mr.  Levin )  proposed 
an  amendment  to  the  bill  S.  1491. 
supra;  as  follows: 

On  page  37.  below  line  3.  add  the  following: 
SEC.  27.  FIEQCIRKMKNT  KOH  CONTINXATION  OF 
RADAK     APPROACH     CONTROL     AC- 
TIVITIES. 

(a)  Finding— Congress  finds  that  the  Presi- 
dents  Five-Point  Plan  for  Revitalizing  Base 
Closure  Communities  dated  July  2.  1993.  en- 
courages all  Federal  agencies  to  marshal! 
the  resources  of  such  agencies  in  order  to 
provide  coordinated  assistance  to  commu- 
nities that  experience  adverse  economic  cir- 
cumstance as  the  result  of  the  closure  of  a 
military  Installation  under  a  base  closure 
law. 

(a)  REQUIREMENT.— The  Administrator  of 
the  Federal  Aviation  Administration  shall 
carry  out  on-going  radar  approach  control 
activities  at  K  I  Sawyer  Air  Force  Base. 
Michigan.  The  Administrator  shall  carry  out 
such  activities  in  the  most  cost-effective 
manner  using  any  funds  available  to  the  Ad- 
ministrator 


FORD  (AND  LUGAR)  AMENDMENT 
NO.  1802 

Mr.  FORD  (for  himself  and  Mr. 
LUGAR)  proposed  an  amendment  to  the 
bill  S.  1491.  supra:  as  follows: 

On  page  21  of  the  committee  modification, 
line  6.  strike  •earner  or  foreign  air  career" 


and  insert  carrier,  or  foreign  air  earner,  for 
foreign  air  transportation". 

On  page  29.  line  10,  strike  "and" 

On  page  29.  line  11.  strike  the  period  and 
insert  a  semicolon  and  the  word  "and". 

On  page  29,  between  lines  U  and  12.  Insert 
the  following: 

"(ill)  does  not  apply  to  the  regulation  of 
vehicle  size  and  weight. 

On  page  29.  line  14.  strike  "except"  and  in- 
sert "and". 

On  page  29.  lien  16.  after  "routing"  insert 
"Shall  not  be  affected" 
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MCCAIN  AMENDMENT  NO.   1803 

Mr.  FORD  (for  Mr.  McCain*  proposed 
an  amendment  to  the  bill  S.  1491. 
supra;  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

Sec.   .  Se.nse  of  the  Senate— 

It  IS  the  Sense  of  the  Senate  that  the  In- 
spector General  of  the  Department  of  Trans- 
portation In  carrying  out  the  duties  and  re- 
sponsibilities of  the  Inspector  General  .■\ct  of 
1978  has  oversight  responsibilities  and  may 
conduct  and  supervise  audits  and  investiga- 
tions relating  to  any  funds  appropriated  by 
the  Congress  and  made  available  for  any  pro- 
grams or  operations  at  Washington  National 
.Airport  and  Dulles  International  Airport, 
and  that  the  Inspector  General  shall  — 

(a I  provide  leadership  and  coordination  and 
recommend  policies  for  activities  designed  to 
promote  the  economy,  efficiency,  and  effec- 
tiveness of  such  programs  and  operations: 
and 

(b)  act  to  prevent  and  detect  fraud  and 
abuse  in  such  programs  and  operations:  and 

(c)  inform  the  Secretary  of  the  Department 
of  Transportation  and  the  Congress  about 
problems  and  deficiencies  relating  to  the  ad- 
ministration of  such  programs  and  oper- 
ations. 


BROWN  (AND  OTHERS) 
AMENDMENT  NO.  1804 

Mr.  BROWN  (for  himself.  Mr  Heflin. 
Mr.  Grassley,  Mr.  DeConcim.  Mr. 
Burns.  Mr.  Mathews,  Mr.  Gorton,  Mr. 
Cochran.  Mr.  Bauccs.  Mrs.  Hltchi.son. 
Mr.  Pre.ssler,  Ms.  Mosei.ey-Braun. 
Mr.  Smith.  Mr.  Nickles.  Mr.  Gramm. 
Mr.  Gregg,  Mr.  Murkowski,  Mr.  Lott. 
Mr.  Durenberger.  Ms.  Mikulski,  Mr. 
Thurmond,  Mr.  Dole.  Mr.  Coats.  Mr. 
Hel.ms,  and  Mr.  Domenici)  proposed  an 
amendment  to  the  bill  S.  1491.  supra;  as 
follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section 
SEC.  .  RELIGIOUS  LIBERTY. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  liberties  protected  by  our  Constitu- 
tion include  religious  liberty  protected  by 
the  first  amendment; 

(2)  citizens  of  the  United  States  profess  the 
beliefs  of  almost  every  conceivable  religion. 

(3)  Congress  has  historically  protected  reli- 
gious expression  even  from  governmental  ac- 
tion not  intended  to  be  hostile  to  religion: 

(4)  the  Supreme  Court  has  written  that 
'the   free  exercise  of  religion   means,   first 

and  foremost,  the  right  to  believe  and  pro- 
fess whatever  religious  doctrine  one  desires": 

(5)  the  Supreme  Court  has  firmly  settled 
that  under  our  Constitution  the  public  ex- 
pression of  ideas  may  not  be  prohibited 
merely  because  the  content  of  the  ideas  is  of- 
fensive to  some: 


(6i  Congress  enacted  the  Religious  Free- 
dom Restoration  Act  of  1993  to  restate  and 
make  clear  again  our  intent  and  position 
that  religious  liberty  is  and  should  forever 
be  granted  protection  from  unwarranted  and 
unjustified  government  Intrusions  and  bur- 
dens: 

(7)  the  Equal  Employment  Opportunity 
Commission  has  written  proposed  guidelines 
to  title  VII  of  the  Civil  Rights  Act  of  1964. 
published  in  the  Federal  Register  on  October 
1.  1993.  that  expand  the  definition  of  reli- 
gious hara.ssment  beyond  established  legal 
standards  set  forth  by  the  Supreme  Court. 
and  that  may  result  in  the  infringement  of 
religious  liberty: 

(8)  such  guidelines  do  not  appropriately  re- 
solve issues  related  to  religious  liberty  and 
religious  expression  in  the  workplace: 

(9i  properly  drawn  guidelines  for  the  deter- 
mination of  religious  harassment  should  pro- 
vide appropriate  guidance  to  employers  and 
employees  and  assist  in  the  continued  pres- 
ervation of  religious  liberty  as  guaranteed 
by  the  first  amendment: 

(lOi  the  Commission  states  in  its  proposed 
guidelines  that  it  retains  wholly  separate 
guidelines  for  the  determination  of  sexual 
harassment  because  the  Commission  believes 
that  sexual  harassment  raises  issues  about 
human  interaction  that  are  to  some  extent 
unique  in  comparison  to  other  harassment 
and  may  warrant  separate  treatment:  and 

(11)  the  subject  of  religious  harassment 
also  raises  issues  about  human  Interaction 
that  are  to  some  extent  unique  in  compari- 
son to  other  harassment,  and  thus  warrants 
separate  treatment 

<b)  Sense  of  the  Congress —It  is  the  sense 
of  the  Congress  that,  for  purposes  of  issuing 
final  regulations  under  title  VII  of  the  Civil 
Rights  .Act  of  1964  in  connection  with  the 
proposed  guidelines  published  by  the  Equal 
Employment  Opportunity  Commission  on 
October  1.  1993  (58  Fed.  Reg.  51266>- 

(1)  the  category  of  religion  should  be  with- 
drawn from  the  proposed  guidelines  and  re- 
ceive separate  treatment  from  the  other  cat- 
egories of  harassment: 

(2)  any  new  guidelines  for  the  determina- 
tion of  religious  harassment  should  be  draft- 
ed so  as  to  make  explicitly  clear  that  sym- 
bols or  expressions  of  religious  belief  consist- 
ent with  the  first  amendment  and  the  Reli- 
gious Freedom  Restoration  Act  of  1993  are 
not  to  be  restricted  and  do  not  constitute 
proof  of  harassment: 

(3)  the  Commission  should  hold  public 
hearings  on  such  new  proposed  guidelines: 
and 

(4)  the  Commission  should  receive  addi- 
tional public  comment  before  issuing  similar 
new  regulations. 


LEAHY  AMENDMENT  NO.  1805 

Mr.  FORD  (for  Mr.  Leahy)  proposed 
an  amendment  to  the  bill  S.  1491, 
supra;  as  follows: 

At  the  end  of  the  committee  substitute  in- 
sert the  following: 

SEC.  26.  INFORMATION  ON  DISINSECTION  OF  AIR- 
CRAFT. 

(a I    AV.MLABILITY    OF    INFOR.MATION— In    the 

interest  of  protecting  the  health  of  air  trav- 
elers, the  Secretary  of  Transportation  shall 
publish  a  list  of  the  countries  (as  determined 
by  the  Secretary)  that  require  disinsection 
of  aircraft  landing  in  such  countries  while 
passengers  and  crew  are  on  board  such  air- 
craft. 

(b)  Revi.sion  — The  Secretary  shall  revise 
the  list  required  under  subsection  (a)  on  a 
periodic  basis. 


(c»  Publication.— The  Secretary  shall  pub- 
lish the  list  required  under  subsection  (a)  not 
later  than  30  days  after  the  date  of  the  enact- 
ment of  this  Act.  The  Secretary  shall  publish 
a  revision  to  the  list  not  later  than  30  days 
after  completing  the  revision  under  sub- 
section (b). 


PRESSLER  (AND  DeCONCINI) 
AMENDMENT  NO.  1806 

Mr.  PRESSLER  (for  himself  and  Mr. 
DeConcini)  proposed  an  amendment  to 
the  bill  S.  1491.  supra;  as  follows; 

At  the  appropriate  place  in  the  bill.  Insert 
the  following  new  section: 

SEC.     .  CONTRACT  TOWER  ASSISTANCE 

The  Secretary  of  Transportation  shall  take 
appropriate  action  to  assist  Chandler.  Ari- 
zona. Aberdeen.  South  Dakota,  and  other 
communities  where  the  Secretary  deems 
such  assistance  appropriate,  in  obtaining  the 
installation  of  a  Level  I  Contract  Tower  for 
those  communities. 


METZENBAUM  AMENDMENT  NO. 
1807 

Mr.  METZENBAUM  proposed  an 
amendment  to  the  bill  S.  1491.  supra:  as 
follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

SEC.  — .  REEMPLOYMENT  AND  RECERTIFICATION 
AS  AIR  TRAFFIC  CONTROLLERS  OF 
CERTAIN  DISCHARGED  AIR  TRAFFIC 
CONTROLLERS. 

(a)  REEMPLOYMENT.— Notwithstanding  any 
other  provision  of  law  and  to  the  maximum 
extent  practicable,  the  Secretary  of  Trans- 
portation shall— 

(li  notify  persons  referred  to  In  subsection 
(b)  of  openings  in  positions  of  employment 
with  the  Federal  Aviation  Administration  as 
air  traffic  controllers:  and 

(2)  if  such  persons  express  an  interest  in 
employment  in  such  positions,  employ  the 
persons  in  the  positions  on  a  basis  which  is 
numerically  equal  to  that  of  any  person 
other  than  a  person  referred  to  in  subsection 
lb)  in  the  positions. 

(b)  Covered  Persons —Subsection  (a)  ap- 
plies to  any  person- 

(1)  who  was  employed  by  the  Federal  Avia- 
tion .Administration  in  a  position  as  an  air 
traffic  controller;  and 

(2)  whose  employment  in  the  position  was 
terminated  under  a  1981  job  action,  and  who 
is  presently  physically  and  mentally  capable 
of  qualifying  for  a  position  as  an  air  traffic 
controller. 

(c)  Program.— Notwithstanding  any  other 
provision  of  law.  the  Administrator  of  the 
Federal  Aviation  Administration  shall  carry 
out  a  program  to  provide  training  to  persons 
referred  to  in  subsection  (b).  The  purpose  of 
the  program  shall  be  to  facilitate  the  em- 
ployment of  the  persons  provided  the  train- 
ing by  the  Federal  Aviation  Administration 
as  air  traffic  controllers. 

(d)  Covered  Persons.— Subsection  (o  ap- 
plies to  any  person— 

(1)  who  was  employed  by  the  Federal  Avia- 
tion Administration  in  a  position  as  an  air 
traffic  controller:  and 

(2)  whose  employment  in  the  position  was 
terminated  under  a  1981  job  action:  and 

(3)  who  Is  re-employed  by  the  Federal  Avia- 
tion Administration  as  an  air  traffic  control- 
ler. 

(e)  Funding.— The  Administrator  shall 
carry  out  the  program  only  if  funds  are  ap- 
propriated to  the  Department  of  Transpor- 


tation specifically  for  purposes  of  carrying 
out  the  program. 

NICKLES  AMENDMENT  NO.  1808 
Mr.    PRESSLER    (for    Mr.    NlCKLES) 
proposed  an  amendment  to  the  bill  S. 
1491.  supra;  as  follows: 

SEC.  408.  STLT)Y  ON  CHILD  RESTRAINT  SYSTEMS. 

(a)  Study— The  Administrator  shall  con- 
duct a  study  on  the  availability,  effective- 
ness, cost,  and  usefulness  of  restraint  sys- 
tems that  may  offer  protection  to  a  child 
carried  in  the  lap  of  an  adult  aboard  an  air 
carrier  aircraft  or  provide  for  the  attach- 
ment of  a  child  restraint  device  to  the  air- 
craft. 

(b)  Study  Criteria —Among  other  issues, 
the  study  shall  examine  the  impact  of  the 
following: 

1  The  direct  cost  to  families  of  requiring 
air  carriers  to  provide  restraint  systems  and 
requiring  infants  to  use  them,  including 
whether  airlines  will  charge  a  fare  for  use  of 
seats  containing  infant  restraining  systems: 
such  estimate  to  cover  a  ten-year  period; 

2.  The  impact  on  air  carrier  aircraft  pas- 
senger volume  by  requiring  use  of  infant  re- 
straint systems,  including  whether  families 
will  choose  to  travel  to  destinations  by  other 
means,  including  automobiles;  such  estimate 
to  cover  a  ten-year  period: 

3.  The  impact  on  fatality  rates  of  Infants 
using  other  modes  of  transportation,  includ- 
ing automobiles,  subject  to  the  findings  in 
subsection  (b)  2,  above;  such  estimate  to 
cover  a  ten-year  period:  and 

4.  The  efficacy  of  infant  restraint  systems 
currently  marketed  as  able  to  be  used  for  air 
carrier  aircraft. 

(c)  Report.— The  Administrator  shall  sub- 
mit to  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate 
and  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives a  report  on  the  results  of  the  study  re- 
quired in  subsection  (ai  The  report  shall  be 
submitted  within  6  months  after  the  date  of 
enactment  of  this  Act. 

LEGISLATIVE  BRANCH  APPRO- 
PRIATIONS ACT  FOR  FISCAL 
YEAR  1995 


JEFFORDS  (AND  METZENBAUM) 
AMENDMENT  NO.   1809 

Mr.  JEFFORDS  (for  himself  and  Mr. 
METZENBAUM)  proposed  an  amendment 
to  the  bill  (H.R.  4454)  making  appro- 
priations for  the  Legislative  Branch  for 
the  fiscal  year  ending  September  30, 
1995.  and  for  other  purposes:  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

Sec.  A.  No  funds  appropriated  under  this 
Act  may  be  used  to  carry  out  the  provisions 
of  section  8335(d)  or  8425(b)  of  title  5.  United 
States  Code,  relating  to  the  mandatory  sepa- 
ration of  a  member  of  the  Capitol  Police 

Sec.  B.  Officers  mandatorily  separated 
under  PL.  101^28  shall  be  entitled  to  pref- 
erential rehire  to  the  extent  qualified  for 
any  available  positions. 


REID  AMENDMENTS  NOS.  1810-1811 

Mr.  REID  proposed  two  amendments 
to  the  bill  H.R.  4454.  supra:  as  follows: 
A.mend.ment  No  1810 

On  page  5.  line  25.  before  the  period  insert 
the  following:  ".  of  which  J21.347.0O0  shall  re- 
main available  until  expended". 


13360 


CONGRESSIONAL  RECORD— SENATE 


June  16,  1994 


AMENDMENT  No.  1811 

On  page  36.  beginning  with  'That"  on  line 
4.  strike  all  through  "Provided  further,"  on 
line  8 


BURNS  AMENDMENT  NO.   1812 

Mr.  MACK  (for  Mr.  Burns)  proposed 
an  amendment  to  ihe  bill  H.R.  4454. 
supra;  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.  .  Section  207(a)  of  the  Legislative  Ap- 
propriations Act.  1993  (Public  Law  102-392)  is 
annended— 

(1)  in  paragraph  (It  by  inserting  "or  made 
available  from  any  source"  after  "appro- 
priated'; 

(2)  in  paragraph  (2)(A)  by  inserting  after 
■  as  certified  by  the  Public  Printer."  the  fol- 
lowing: "if  the  work  is  included  in  a  class  of 
work  which"; 

(3(  by  redesignating  paragraph  (3)  as  para- 
graph (4); 

(4)  by  adding  after  paragraph  (2)  the  follow- 
ing 

"(3)  Any  Federal  officer  or  employee  who 
publishes  a  Government  publication  or  or- 
ders or  contracts  for  an  individual  printing 
order  under  paragraph  <2)  shall  comply  with 
all  applicable  provisions  of  chapter  19.  title 
44,  United  States  Code,  regarding  distribu- 
tion of  Government  publications  by  the  Gov- 
ernment Printing  Office  to  Federal  deposi- 
tory libraries.";  and 

(5)  by  amending  paragraph  (4).  as  redesig- 
nated to  read  as  follows: 

"(4)  As  used  in  this  section,  the  term 
•printing'  Includes  the  processes  of  composi- 
tion, platemaking.  pres.swork.  duplicating, 
silk  screen  processes,  production  of  an  image 
on  paper  or  other  substrate  by  any  process, 
binding,  microform,  and  the  end  items  of 
such  processes." 


REID  AMENDMENTS  NOS.   1813-1815 

Mr.  Reid  proposed  three  amendments 
to  the  bill  H.R.  4454.  supra;  as  follows: 

AMEND.MENT  No    1813 
At  the  end  of  the  bill,  add  the  following: 
Sec.  The     following     amounts     appro- 

priated under  the  following  headings  shall  be 
withheld  from  obligation  and  shall  only  be- 
come available  to  the  extent  necessary  to 
cover  the  costs  of  increases  in  pay  and  allow- 
ances authorized  pursuant  to  the  enactment 
of  H.R.  4539.  of  the  103d  Congress,  or  pursu- 
ant to  the  pay  order  of  the  President  or 
other  administrative  action  pursuant  to  law: 

Capitol  Police  Board: 
Capitol  Police: 

salaries  $167,000 

Office  of  Technology  Assessment: 

Salaries  and  Expenses   39.000 

Congressional  Budget  Office: 

Salaries  and  Expenses   55.000 

Architect  of  the  Capitol: 
Office  of  the  Architect  of  the 
Capitol: 

Salaries 176.000 

Capitol  Buildings  and  Grounds: 

Capitol  buildings  161,000 

Capitol  grounds  69.000 

Senate  office  buildings  280.000 

Capitol  power  plant  9.S.0OO 

Library  of  Congress: 
Congressional    Research    Serv- 
ice: 

Salaries  and  expenses  671.000 

Government  Printing  Office: 
Congressional       Printing      and 
Binding  2.007,000 


Office     of     Superintendent     of 
Documents: 

Salaries  and  expenses  107.000 

Botanic  Garden: 

Salaries  and  Expenses  rr 48.000 

Library  of  Congress: 

Salaries  and  Expenses  2.307.000 

Copyright  Office: 

Salaries  and  expenses  270.000 

Books  for  the  Blind  and  Phys- 
ically Handicapped: 

Salaries  and  expenses  79.000 

Architect  of  the  Capitol: 
Library  Building  and  Grounds: 
Structural     and     mechanical 

care  123.000 

General  Accounting  Office: 
Salaries  and  Expenses   3.835.000 

AMENDME.NT  NO.  1814 

On  page  26.  line  14.  after  "expended",  in- 
sert: 

Provided.  That  of  the  amount  appropriated 
under  this  heading  such  sums  as  are  nec- 
essary shall  be  used,  at  the  direction  of  the 
Sergeant  at  Arms  and  Doorkeeper  of  the 
Senate,  to  complete  improvements  to  the 
property  acquired  pursuant  to  section  1202  of 
PL.  103-50. 

Amendment  No.  1815 

(3n  page  6.  line  19.  strike  "$15,000,000"  and 
insert  "$11,000,000,  to  remain  available  until 
September  30,  1996". 

On  page  10.  line  18.  strike  $20,000"  and  in- 
sert "$50,000:  Provided.  That,  in  any  fiscal 
year  beginning  with  fiscal  year  1995.  a  Sen- 
ator may  use  funds  provided  for  official  of- 
fice expenses,  but  not  to  exceed  $50,000.  for 
mass  mailing,  as  defined  in  section  6(bi(li 
and  all  such  mass  mailings  shall  be  under 
the  frank" 

On  page  10.  line  20.  strike  ".  Senators- 
elect,  and  offices  of  the  Senate". 

On  page  11.  line  2.  insert  "more  than"  be- 
fore "500"  and  strike    or  more". 

On  page  11.  beginning  with  "(to  the  ex- 
tent" on  line  10.  strike  all  through  "Con- 
gress" on  line  17. 

On  page  11.  line  23.  strike  "or  mobile  of- 
fice". 

On  page  11.  line  24.  after  "notice"  insert  ". 
but  no  such  mailing  may  be  made  fewer  than 
60  days  immediately  before  the  date  of  any 
primary  election  or  general  election  (wheth- 
er regular,  special,  or  runoff)  for  any  Fed- 
eral. State,  or  local  office  in  which  a  Member 
of  the  Senate  is  a  candidate  for  election". 

On  page  12.  line  6.  strike  "A"  and  insert 

Except  as  provided  in  section  5.  a". 

On  page  12.  line  6.  strike  ".  Senator-elect, 
or  office  of  the  Senate". 

On  page  12,  line  11.  strike  "and  Senators- 
elect". 

On  page  12,  between  lines  16  and  17.  insert 
the  following: 

Sec.  8.  None  of  the  funds  appropriated 
under  the  heading  "SEN.\TE "  under  the  sub- 
heading "OFFICIAL  M.ML  cosT.s"  may  be  used 
in  any  fiscal  year  beginning  on  or  after  Octo- 
ber 1.  1994.  for  mass  mailings  as  defined  in 
section  6(b)(1) 


REID  AMENDMENT  NO.  1816 

Mr.  REID  proposed  an  amendment  to 
the  bill  H.R.  4454.  supra;  as  follows: 

On  page  6.  line  6.  strike  "$203,542,000"  and 
insert    $206,542,000". 


REID  AMENDMENT  NO.  1817 

Mr.  REID  proposed  an  amendment  to 
the  bill  H.R  4454.  supra;  as  follows: 


At  the  end  of  the  bill,  add  the  following: 

Sec.  .  Architect  of  the  Capitol  Human 

Resources  Program. 

(a)  Short  Title— This  section  may  be 
cited  as  the  "Architect  of  the  Capitol  Human 
Resources  Act" 

(b)  Finding  and  Pirpose.— 

(1)  Finding —The  Congress  find.s  that  the 
Office  of  the  Architect  of  the  Capitol  should 
develop  human  resources  management  pro- 
grams that  are  consistent  with  the  practices 
common  among  other  Federal  and  private 
sector  organizations. 

(2)  PVRl'OSE  — It  is  the  purpose  of  this  sec- 
tion to  require  the  Architect  of  the  Capitol 
to  establish  and  maintain  a  personnel  man- 
agement system  that  incorporates  fun- 
damental principles  that  exist  in  other  mod- 
ern personnel  systems. 

(c)  Personnel  Management  System.— 

(1)  Establish.ment  — The  .Architect  of  the 
Capitol  shall  establish  and  maintain  a  per- 
sonnel management  .system 

(2)  Requirements.  The  personnel  manage- 
ment system  shall  at  a  minimum  include  the 
following: 

(A)  A  system  which  ensures  that  appli- 
cants for  employment  and  employees  of  the 
Architect  of  the  Capitol  are  appointed,  pro- 
moted, and  a.ssigned  on  the  basis  of  merit 
and  fitness  after  fair  and  equitable  consider- 
ation of  all  applicants  and  emplo,vees 
through  open  competition. 

(B)  .^n  equal  employment  opportunity  pro- 
gram which  includes  an  affirmative  employ- 
ment program  for  employees  and  applicants 
for  employment,  and  procedures  for  monitor- 
ing progress  liy  the  Architect  of  the  Capitol 
in  ensuring  a  workforce  reflective  of  the  di- 
verse labor  force. 

(C)  A  system  for  the  classification  of  posi- 
tions which  takes  into  account  the  dif- 
ficulty, responsibility,  and  qualification  re- 
quirements of  the  work  performed,  and 
which  conforms  to  the  principle  of  equal  pay 
for  substantially  equal  work. 

(Di  A  program  for  the  training  of  Architect 
of  the  Capitol  employees  which  has  among 
its  goals  improved  employee  performance 
and  opportunities  for  employee  advance- 
ment. 

(E)  A  formal  performance  appraisal  s.vstem 
which  will  permit  the  accurate  evaluation  of 
job  performance  on  the  basis  of  objective  cri- 
teria for  all  Architect  of  the  Capitol  employ- 
ees. 

(F)  A  fair  and  equitable  system  to  address 
unacceptable  conduct  and  performance  by 
Architect  of  the  Capitol  employees,  includ- 
ing a  general  statement  of  violations,  sanc- 
tions, and  procedures  which  shall  be  made 
known  to  all  employees,  and  a  formal  griev- 
ance procedure. 

(G)  A  program  to  provide  .services  to  deal 
with  mental  health,  alcohol  abuse,  drug 
abuse,  and  other  employee  problems,  and 
which  ensures  employee  confidentiality 

(H)  A  formal  policy  statement  regarding 
the  use  and  accrual  of  sick  and  annual  leave 
which  shall  be  made  known  to  all  employees, 
and  which  is  consistent  with  the  other  re- 
quirements of  this  section. 

(d)  Implementation  of  Personnel  Man- 

ACE.MENT  SYSTE.vI  — 

(1)  Developme.nt  of  plan.— The  Architect 
of  the  Capitol  shall— 

(A)  develop  a  plan  for  the  establishment 
and  maintenance  of  a  personnel  management 
system  designed  to  achieve  the  requirements 
of  subsection  (c); 

(B)  submit  the  plan  to  the  Speaker  of  the 
House  of  Representatives,  the  House  Office 
Building  Commission,  the  Committee  on 
Rules  and  Administration  of  the  Senate,  and 
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the  Joint  Committee  on  the  Library  not 
later  than  12  months  after  the  date  of  enact- 
ment of  this  Act:  and 

(C)  implement  the  plan  not  later  than  90 
days  after  the  plan  is  submitted  to  the 
Speaker  of  the  House  of  Representatives,  the 
House  Office  Building  Commission,  the  Com- 
mittee on  Rules  and  Administration  of  the 
Senate,  and  the  Joint  Committee  on  the  Li- 
brary, as  specified  in  paragraph  (2). 

(2)  Evaluation  and  reporting.— The  Ar- 
chitect of  the  Capitol  shall  develop  a  system 
of  oversight  and  evaluation  to  ensure  that 
the  personnel  management  system  of  the  Ar- 
chitect of  the  Capitol  achieves  the  require- 
ments of  subsection  (ci  and  complies  with  all 
other  relevant  laws,  rules  and  regulations. 
The  Architect  of  the  Capitol  shall  report  to 
the  Speaker  of  the  House  of  Representatives, 
the  House  Office  Building  Commission,  the 
Committee  on  Rules  and  Administration  of 
the  Senate,  and  the  Joint  Committee  on  the 
Library  on  an  annual  basis  the  results  of  its 
evaluation  under  this  subsection. 

(3)  Application  of  laws.— Nothing  in  this 
section  shall  be  construed  to  alter  or  super- 
sede any  other  provision  of  law  otherwise  ap- 
plicable to  the  .Architect  of  the  Capitol  or  its 
employees,  unless  expressly  provided  in  this 
section. 

(e)  Discrimination  Complaint  Process- 
ing.— 

(1)  Definitions.— For  purposes  of  this  sub- 
section: 

i.\>  The  term  "employee  of  the  Architect  of 
the  Capitol"  or    employee"  means — 

(i)  any  employee  of  the  Architect  of  the 
Ciipitol.  the  Botanic  Garden,  or  the  Senate 
Restaurants; 

(ii)  any  applicant  for  a  position  that  is  to 
be  occupied  by  an  individual  described  in 
subparagraph  (A):  or 

(iii)  within  180  da,vs  after  the  termination 
of  employment  with  the  Architect  of  the 
Capitol,  any  individual  who  was  formerly  an 
employee  described  in  subparagraph  {A)  and 
whose  claim  of  a  violation  arises  out  of  the 
individual's  employment  with  the  Architect 
of  the  Capitol. 

(B)  The  term  "violation"  means  a  practice 
that  violates  subsection  (b)  of  this  section. 

(2)  Discriminatory  practices  prohib- 
ited.— 

(A)  In  general.— All  personnel  actions  af- 
fecting employees  of  the  Architect  of  the 
Capitol  shall  be  made  free  from  any  discrimi- 
nation based  on — 

(i)  race,  color,  religion,  sex.  or  national  or- 
igin, within  the  meaning  of  section  717  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  2000e-16): 

(ii)  age.  within  the  meaning  of  section  15  of 
the  Age  Discrimination  in  Employment  Act 
of  1967  (29  U.S.C.  633a):  or 

nil)  handicap  or  disability,  within  the 
meaning  of  section  501  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  791)  and  sections  102 
through  104  of  the  Americans  with  Disabil- 
ities Act  of  1990  (42  U.S.C.  12112-14). 

(B)  Intimidation  prohibited.— .Any  intimi- 
dation of.  or  reprisal  against,  any  employee 
by  the  .Architect  of  the  Capitol,  or  by  any 
employee  of  the  .Architect  of  the  Capitol,  be- 
cause of  the  exercise  of  a  right  under  this 
section  constitutes  an  unlawful  employment 
practice,  which  may  be  remedied  in  the  same 
manner  as  are  other  violations  described  in 
paragraph  d). 

(3 1  Procedure  for  consideration  of  al- 
leged violations - 

(A)  General  accounting  office  personnel 
appeals  board  — (i)  Any  employee  of  the  Ar- 
chitect of  the  Capitol  alleging  a  violation  of 
paragraph  (2)  may  file  a  charge  with  the 
General    Accounting    Office    Personnel    .Ap- 


peals Board  in  accordance  with  the  General 
Accounting  Office  Personnel  .Act  of  1980  (31 
use.  751-55)  and  regulations  of  the  Board. 
Such  a  charge  may  be  filed  only  after  the 
employee  has  filed  a  complaint  with  the  .Ar- 
chitect of  the  Capitol  in  accordance  with  re- 
quirements prescribed  by  the  Architect  of 
the  Capitol  and  has  exhausted  all  remedies 
pursuant  to  such  requirements. 

(ii)  The  Architect  of  the  Capitol  shall  carry 
out  any  action  within  its  authority  that  the 
Board  orders  under  section  4  of  the  General 
Accounting  Office  Personnel  Act  of  1980  (31 
U.S.C.  753). 

(iii)  The  .Architect  of  the  Capitol  shall  re- 
imburse the  General  Accounting  Office  for 
costs  incurred  by  the  Board  in  considering 
charges  filed  under  this  subsection. 

(B)  General  accounting  office  personnel 

APPEALS  board  OR  OFFICE  OF  SENATE  FAIR  EM- 
PLOYMENT PRACTICES.— .An  employee  of  the 
Architect  of  the  Capitol  who  is  assigned  to 
the  Senate  Restaurants  or  to  the  Super- 
intendent of  the  Senate  Office  Buildings  al- 
leging a  violation  of  subsection  (b)  may  file 
a  charge  pursuant  to  paragraph  (li.  or  may 
elect  to  follow  the  procedures  outlined  in  the 
Government  Employee  Rights  Act  of  1991  (2 
U.S.C.  1201  et  seq.). 

(4)  Amendments  to  the  general  account- 
ing OFFICE  personnel  ACT  OF  1980.— 

(A)  Section  751(a)(ll  of  title  31.  United 
States  Code,  amended  by  inserting  "or  .Ar- 
chitect of  the  Capitol"  after  "Office". 

(B)  Section  753(a)  of  title  31.  United  States 
Code,  is  amended— 

(i)  in  paragraph  (7)  by  striking  "and"  at 
the  end  of  the  paragraph; 

(ii)  in  paragraph  (8)  by  striking  the  f)eriod 
and  inserting  ":  and":  and 

(iii)  by  inserting  at  the  end  thereof  the  fol- 
lowing: 

■(9i  an  action  involving  discrimination 
prohibited  under  subsection  id)(2)  of  the  .Ar- 
chitect of  the  Capitol  Human  Resources 
Act." 

(Ci  Section  755  of  title  31.  United  States 
Code,  is  amended— 

(i)  in  subsection  (a)  by  striking  the  "or  (7)" 
and  inserting  ".  (7),  or  (9)":  and 

(ii)  in  subsection  (b)  by  striking  "or  appli- 
cant for  employment"  and  inserting  "appli- 
cant for  employment,  or  employee  of  the  Ar- 
chitect of  the  Capitol  ". 


COMMITTEE  ON  BANKING.  HOUS- 
ING, AND  URBAN  AFFAIRS  OVER- 
SIGHT HEARINGS  AUTHORIZA- 
TION RESOLUTION 


DOLE  (AND  D'AMATO) 
AMENDMENT  NO.   1818 

(Ordered  to  He  on  the  table.) 

Mr.  DOLE  (for  himself  and  Mr. 
D'AMATO)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
resolution  (S.  Res.  229)  authorizing 
oversight  hearings  by  the  Committee 
on  Banking,  Housing,  and  Urban  Af- 
fairs; as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

TITLE  X-COMMITTEE  OVERSIGHT 
HEARINGS 
SEC.  1.  SCOPE  OF  THE  HEARINGS. 

The  Committee  on  Banking.  Housing,  and 
Urban  Affairs  (referred  to  as  the  "commit- 
tee") shall— 


(li  conduct  an  investigation  into,  and 
study  of.  all  matters  that  have  a  tendency  to 
reveal  the  full  facts  about— 

(.A»  allegations  of  improper  contacts  or 
communications  between  and  among  offi- 
cials of  the  White  House,  the  Department  of 
the  Treasury.  Resolution  Trust  (Corporation, 
and  Office  of  Thrift  Supen,'ision: 

(B)  the  Park  Service  Police  investigation 
into  the  death  of  White  House  Deputy  Coun- 
sel Vincent  Foster: 

(C)  the  handling  and  disposition  of  docu- 
ments in  the  office  of  White  House  Deputy 
Counsel  Vincent  Foster  at  and  after  the  time 
of  his  death;  and 

(D)  any  other  activity,  circumstance,  ma- 
terial or  transaction  having  a  tendency  to 
prove  or  disprove  that  any  official  of  the 
United  States  Government  or  any  other  per- 
son acting  either  individually  or  in  concert 
with  others  engaged  in  any  activity  that  was 
illegal,  improper,  unauthorized  or  unethical 
in  connection  with  any  activity  related  to 
Whitewater  Development  Corporation.  Madi- 
son Guaranty  Savings  and  Loan  Association, 
and  Capital  Management  Services,  Inc.  oc- 
curring on  or  after  January  20.  1993:  and 

(2)(Ai  make  such  findings  of  fact  as  are 
warranted  and  appropriate: 

(Bi  make  such  recommendations,  including 
recommendations  for  new  legislation  and 
amendments  to  existing  laws  and  any  admin- 
istrative or  other  actions,  as  the  committee 
may  determine  to  be  necessary  or  desirable: 
and 

(C)  fulfill  the  Constitutional  oversight  and 
informing  function  of  the  Congress  with  re- 
spect to  the  matters  described  in  this  sec- 
tion 

The  hearings  authorized  by  this  resolution 
shall  begin  on  a  date  determined  by  the  Ma- 
jority Leader,  in  consultation  with  the  Mi- 
nority Leader,  but  no  later  than  the  earlier 
of  July  22,  1994.  or  within  30  days  after  the 
conclusion  of  the  first  phase  of  the  independ- 
ent counsel's  investigation 

SEC.  2.  MEMBERSHIP.  ORGA-NIZATION.  AND  JIT. 
RISDICnON  OF  THE  COMMITTEE 
FOR  PURPOSES  OF  THE  HEARINGS. 

(a)(1)  For  the  sole  purpose  of  conducting 
the  investigation  and  study  authorized  by 
this  resolution,  the  committee  shall  consist 
of- 

(.A)  the  members  of  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs,  who 
shall,  m  serving  as  members  of  the  commit- 
tee, reflect  the  legislative  and  oversight  in- 
terests of  other  committees  of  the  Senate 
with  a  jurisdictional  interest  (if  an.vi  in  the 
investigation  and  study  authorized  in  para- 
graph (1)  of  section  1  as  provided  in  subpara- 
graph (B): 

(Bi(i)  Senator  Kerry  and  Senator  Bond 
from  the  Committee  on  Small  Business: 

(ii)  Senator  Riegle  and  Senator  Roth  from 
the  Committee  on  Finance: 

(iii)  Senator  Shelby  and  Senator  Domenici 
from  the  Subcommittee  on  Public  Lands. 
Parks,  and  Forests  of  the  Committee  on  En- 
ergy and  Natural  Resources: 

(iv)  Senator  Moseley-Braun  from  the  Com- 
mittee on  the  Judiciary:  and 

(V)  Senator  Sasser  and  Senator  Roth  from 
the  Permanent  Subcommittee  on  Investiga- 
tions: and 

(Ci  the  ranking  member  of  the  Committee 
on  the  Judiciary,  or  his  designee,  who  shall 
serve  for  purposes  of  considering  matters 
within  the  jurisdiction  of  the  Committee  on 
the  Judiciary,  but  shall  not  ser\'e  as  a  voting 
member  of  the  committee. 

(2)  For  the  purpose  of  paragraph  4  of  rule 
XXV  of  the  Standing  Rules  of  the  Senate. 
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service  of  the  rankiriK  member  of  the  Com 
mlttee  on  the  Judiciary  as  a  member  of  the 
committee  shall  not  be  taken  into  account 

(b)  The  jurisdiction  of  the  committee  shall 
encompass  the  jurisdiction  of  the  commit- 
tees and  subcommittees  listed  in  subsection 
(aXlxB).  to  the  extent,  if  any.  pertinent  to 
the  investigation  and  study  authorized  by 
this  resolution. 

(c)  A  majority  of  the  members  of  the  com- 
mittee shall  constitute  a  quorum  for  report- 
ing a  matter  or  recommendation  to  the  Sen- 
ate, except  that  the  committee  may  fix  a 
lesser  number  as  a  quorum  for  the  purpose  of 
taking  testimony  before  the  committee  or 
for  conducting  the  other  business  of  the  com- 
mittee as  provided  in  paragraph  7  of  rule 
XX\'  of  the  Standing  Rules  of  the  Senate. 
SEC.  3.  ADDITIONAL  STAFF  AND  ASSISTANCE  FOB 

THE  COMMITTEE. 

(a)  The  committee,  through  the  chairman, 
may  request  and  use,  with  the  prior  consent 
of  the  chairman  of  any  committee  or  sub- 
committee listed  in  section  2(a)(1)(B).  the 
services  of  members  of  the  staff  of  such  com- 
mittee or  subcommittee. 

(bi  To  assist  the  committee  in  its  inves- 
tigation and  study,  the  chairman,  after  con- 
sultation with  the  ranking  member  and  the 
approval  of  the  committee,  shall  appoint  ad- 
ditional committee  staff  The  level  of  com- 
pensation payable  to  any  such  additional 
employee  shall  not  be  subject  to  any  limita- 
tion on  compensation  otherwise  applicable 
to  an  employee  of  the  Senate 

(c)  To  assist  the  committee  in  its  inve.s- 
tlgation  and  study,  the  Senate  Legal  Counsel 
and  Deputy  Senate  Legal  Counsel  shall  work 
with  and  under  the  jurisdiction  and  author- 
ity of  the  committee. 

(d)  The  Majority  and  Minority  Leaders  of 
the  Senate  may  each  designate  one  staff  per- 
son to  serve  on  the  staff  of  the  committee  to 
serve  as  their  liaison  to  the  committee. 

(e)  The  Comptroller  General  of  the  United 
States  is  requested  to  provide  from  the  Gen- 
eral Accounting  Office  whatever  personnel, 
investigatory,  material,  or  other  appropriate 
assistance  may  be  required  by  the  commit- 
tee. 

SEC.  4.  PUBLIC  ACTIVITIES  OF  THE  COMMITTEE. 

(a)  Consistent  with  the  rights  of  persons 
subject  to  investigation  and  inquiry,  the 
committee  shall  make  every  effort  to  fulfill 
the  right  of  the  public  and  the  Congress  to 
know  the  essential  facts  and  implications  of 
the  activities  of  officials  of  the  United 
States  Government  with  respect  to  the  mat- 
ters covered  by  the  investigation  and  study 
as  described  in  section  1. 

(b)  In  furtherance  of  the  public's  and  Con- 
grress'  right  to  know,  the  committee— 

(1)  shall  hold,  as  the  chairman  (in  con- 
sultation with  the  ranking  member)  consid- 
ers appropriate  ami  in  accordance  with  para- 
graph 5(b)  of  rule  XXV'I  of  the  Standing 
Rules  of  the  Senate,  open  hearings  subject  to 
consultation  and  coordination  with  the  Inde- 
pendent counsel  appointed  pursuant  to  title 
28.  parts  600  and  603.  of  the  Code  of  Federal 
Regulations  (referred  to  as  the  -independent 
counsel"), 

(2)  may  make  interim  reports  to  the  Sen- 
ate as  it  considers  appropriate:  and 

(3)  shall,  in  order  to  accomplish  the  pur- 
poses set  forth  in  subsection  (a),  make  a 
final  comprehensive  public  report  to  the 
Senate  of  the  findings  of  fact  and  any  rec- 
ommendations specified  in  paragraph  (2)  of 
section  1 

SEC.  5.  Pt)WERS  OF  THE  COMMITTEE. 

(a)  The  committee  shall  do  everything  nec- 
essary and  appropriate  under  the  laws  and 
Constitution  of  the  United  States  to  make 


the  Investigation  and  study  specified  in  sec- 
tion 1. 

(b)  Except  as  provided  in  subsection  (c). 
the  committee  is  authorized  to  exercise  all 
of  the  powers  and  responsibilities  of  a  com- 
mittee under  rule  XXVI  of  the  Standing 
Rules  of  the  Senate  and  section  705  of  the 
Ethics  in  Government  Act  of  1978  (2  U.S.C. 
288d).  including  the  following: 

(1)  To  issue  subpoenas  or  orders  for  the  at- 
tendance of  witnesses  or  for  the  production 
of  documentary  or  physical  evidence  before 
the  committee.  A  subpoena  may  be  author- 
ized by  the  committee  or  by  the  chairman 
with  the  agreement  of  the  ranking  member 
and  may  be  issued  by  the  chairman  or  any 
other  member  designated  by  the  chairman, 
and  may  be  served  by  any  person  designated 
by  the  chairman  or  the  authorized  member 
anywhere  within  or  without  the  bordei-s  of 
the  United  States  to  the  full  extent  per- 
mitted by  law  The  chairman  of  the  commit- 
tee, or  any  other  member  thereof.  Is  author- 
ized to  administer  oaths  to  any  witnesses  ap- 
pearing before  the  committee. 

(2)  To  employ  and  fix  the  compensation  of 
such  clerical,  investigatory,  legal,  technical, 
and  other  assistants  as  the  committee  con- 
siders necessary  or  appropriate. 

(3)  To  sit  and  act  at  any  time  or  place  dur- 
ing sessions,  recesses,  and  adjournment  peri- 
ods of  the  Senate. 

(4)  To  hold  hearings  for  taking  testimony 
under  oath  or  to  receive  documentary  or 
physical  evidence  relating  to  the  matters 
and  questions  it  is  authorized  to  Investigate 
or  study. 

(5)  To  require  by  subpoena  or  order  the  at- 
tendance, as  witnesses  before  the  committee 
or  at  depositions,  of  any  person  who  may 
have  knowledge  or  information  concerning 
any  of  the  matters  the  committee  Is  author- 
ized to  Investigate  and  study. 

(6)  To  take  depositions  and  other  testi- 
mony under  oath  anywhere  within  the  Unit- 
ed States  or  In  any  other  country,  to  issue 
orders  by  the  chairman  or  any  other  member 
designated  by  the  chairman  which  require 
witnesses  to  answer  written  interrogatories 
under  oath,  to  make  application  for  Issuance 
of  letters  rogatory,  and  to  request,  through 
appropriate  channels,  other  means  of  inter- 
national assistance,  as  appropriate. 

(7)  To  issue  commissions  and  to  notice 
depositions  for  staff  members  to  examine 
witnesses  and  to  receive  evidence  under  oath 
administered  by  an  individual  authorized  by 
local  law  to  administer  oaths  The  commit- 
tee, acting  through  the  chairman,  may  au- 
thorize and  issue,  and  may  delegate  to  des- 
ignated staff  members  the  power  to  author- 
ize and  issue,  commissions  and  deposition 
notices. 

(8)  To  require  by  subpoena  or  order— 

(A)  any  department,  agency,  entity,  offi- 
cer, or  employee  of  the  United  States  Gov- 
ernment. 

(B)  any  person  or  entity  purporting  to  act 
under  color  or  authority  of  State  or  local 
law,  or 

(C)  any  private  person,  firm,  corporation, 
partnership,  or  other  organization. 

to  produce  for  its  consideration  or  for  use  as 
evidence  in  the  investigation  or  study  of  the 
committee  any  book,  check,  canceled  check, 
correspondence,  communication,  document, 
financial  record,  paper,  physical  evidence, 
photograph,  record,  recording,  tape,  or  any 
other  material  relating  to  any  of  the  matters 
or  questions  such  committee  is  authorized  to 
investigate  and  study  which  they  or  any  of 
them  may  have  in  their  custody  or  under 
their  control 


(9)  To  make  to  the  Senate  any  rec- 
ommendations, including  recommendations 
for  criminal  or  civil  enforcement,  which  the 
committee  may  consider  appropriate  with 
respect  to — 

(A)  the  willful  failure  or  refusal  of  any  per- 
son to  appear  before  it.  or  at  a  deposition,  or 
to  answer  Interrogatories,  in  obedience  to  a 
subpoena  or  order: 

(B)  the  willful  failure  or  refusal  of  any  per- 
son to  answer  questions  or  give  testimony 
during  his  appearance  as  a  witness  before 
such  committee,  or  at  a  deposition,  or  in  re- 
sponse to  interrogatories:  or 

(C)  the  willful  failure  or  refusal  of— 

(i)  any  officer  or  employee  of  the  United 
States  Government. 

(11)  any  person  or  entity  purporting  to  act 
under  color  or  authority  of  State  or  local 
law.  or 

(ill)  any  private  person,  partnership,  firm, 
corporation,  or  organization. 

to  produce  before  the  committee,  or  at  a  dep- 
osition, or  at  any  time  or  place  designated 
by  the  committee,  any  book,  check,  canceled 
check,  correspondence,  communication,  doc- 
ument, financial  record,  paper,  physical  evi- 
dence, photograph,  record,  recording,  tape, 
or  any  other  material  in  obedience  to  any 
subpoena  or  order 

(10)  To  procure  the  temporary  or  intermit- 
tent services  of  Individual  consultants,  or  or- 
ganizations thereof,  in  the  same  manner  and 
under  the  same  conditions  as  a  standing 
committee  of  the  Senate  may  procure  such 
services  under  section  202(1)  of  the  Legisla- 
tive Reorganization  Act  of  1946  (2  U.S.C. 
72a(i)). 

(11)  To  use  on  a  reimbursable  basis,  with 
the  prior  consent  of  the  Government  depart- 
ment or  agency  concerned  and  the  Commit- 
tee on  Rules  and  Administration  of  the  Sen- 
ate, the  services  of  personnel  of  such  depart- 
ment or  agency. 

(12)  To  have  access  through  the  agency  of 
any  members  of  the  committee,  staff  direc- 
tor, chief  counsel,  or  any  of  Its  investigatory 
assistants  designated  by  the  chairman,  to 
any  data,  evidence.  Information,  report, 
analysis,  document,  or  paper — 

(A)  which  relates  to  any  of  the  matters  or 
questions  which  the  committee  is  authorized 
to  Investigate  or  study: 

(B)  which  is  in  the  custody  or  under  the 
control  of  any  department,  agency,  entity, 
officer,  or  employee  of  the  United  States 
Government,  including  those  which  have— 

(i)  the  power  under  the  laws  of  the  United 
States  to  investigate  any  alleged  criminal 
activities  or  to  prosecute  persons  charged 
with  crimes  against  the  United  States:  or 

(11)  the  authority  to.  or  which  in  fact  has. 
conducted  Intelligence  gathering  or  intel- 
ligence activities. 

without  regard  to  the  jurisdiction  or  author- 
ity of  any  other  Senate  committee:  and 

(C)  which  will  aid  the  committee  to  pre- 
pare for  or  conduct  the  investigation  and 
study  authorized  and  directed  by  this  resolu- 
tion. 

(13)  To  report  violations  of  any  law  to  the 
appropriate  Federal.  State,  or  local  authori- 
ties 

(14)  To  expend,  to  the  extent  the  commit- 
tee determines  necessary  and  appropriate, 
any  moneys  made  available  to  such  commit- 
tee by  the  Senate  to  make  the  investigation, 
study,  and  reports  authorized  by  this  resolu- 
tion. 

(C)  The  committee  shall  have  no  power 
under  section  6005  of  title  18.  United  States 
Code  for  immunizing  witnesses. 

(d)(1)  Subject  to  the  provisions  of  para- 
graph (2).  the  committee  shall  be  governed 
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by  the  rules  of  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs,  except  that  the 
committee  may  modify  its  rules  for  purposes 
of  the  Investigation  and  study  conducted 
under  this  resolution.  The  committee  shall 
cause  any  such  amendments  to  be  published 
in  the  Congressional  Record. 

(2)  The  committee's  rules  shall  be  consist- 
ent with  the  Standing  Rules  of  the  Senate 
and  this  resolution. 
SEC.  8.  RELATION  TO  OTHER  INVESTIGATIONS. 

In  order  to— 

( 1 )  expedite  the  thorough  conduct  of  the  in- 
vestigation and  study  authorized  by  this  res- 
olution: 

(2)  promote  efficiency  among  all  the  var- 
ious investigations  underway  in  all  branches 
of  the  United  States  Government:  and 

(3)  engender  a  high  degree  of  confidence  on 
the  part  of  the  public  regarding  the  conduct 
of  such  hearing. 

the  committee  is  encouraged— 

(A)  to  obtain  relevant  information  con- 
cerning the  status  of  the  independent  coun- 
sel's investigation  to  assist  in  establishing  a 
hearing  schedule  for  the  committee: 

(B)  to  coordinate,  to  the  extent  prac- 
ticable. Its  activities  with  the  investigation 
of  the  Independent  counsel; 

(C)  to  seek  the  full  cooperation  of  all  rel- 
evant investigatory  bodies:  and 

(D)  to  seek  access  to  all  information  which 
is  acquired  and  developed  by  such  bodies. 
The  Senate  requests  that  the  Independent 
counsel  make  available  to  the  committee,  as 
expeditiously  as  possible,  all  documents  and 
information  which  may  assist  the  committee 
in  its  investigation  and  study. 

SEC.  7.  SALARIES  AND  EXPENSES. 

Such  sums  as  are  necessary  shall  be  avail- 
able from  the  contingent  fund  of  the  Senate 
out  of  the  Account  for  Expenses  for  Inquiries 
and  Investigations  for  payment  of  salaries 
and  other  expenses  of  the  committee  under 
this  resolution,  which  shall  include  sums 
which  shall  be  available  for  the  procurement 
of  the  services  of  individual  consultants  or 
organizations  thereof.  Payment  of  expenses 
shall  be  disbursed  upon  vouchers  approved  by 
the  chairman  of  the  committee,  except  that 
vouchers  shall  not  be  required  for  the  dis- 
bursement of  salaries  paid  at  an  annual  rate 

SEC.  8.  REPORTS;  TERMINATION. 

(a)  The  committee  shall  make  the  final 
public  report  to  the  Senate  required  by  sec- 
tion 4(b)  as  soon  as  practicable  after  the  con- 
clusion of  the  investigation  and  study. 

(b)  The  final  report  of  the  committee  may 
be  accompanied  by  whatever  confidential  an- 
nexes are  necessary  to  protect  confidential 
information 

(c)  The  authorities  granted  by  this  resolu- 
tion shall  terminate  30  days  after  submission 
of  the  committee's  final  report  All  records, 
files,  documents,  and  other  materials  in  the 
possession,  custody,  or  control  of  the  com- 
mittee shall  remain  under  the  control  of  the 
regularly  constituted  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs. 

SEC.    9.    COMMITTEE   JITRISDICTION   AND   RULE 
XXV. 

The  jurisdiction  of  the  committee  is  grant- 
ed pursuant  to  this  resolution  notwithstand- 
ing the  provisions  of  paragraph  1  of  rule  XXV 
of  the  Standing  Rules  of  the  Senate  relating 
to  the  jurisdiction  of  the  standing  commit- 
tees of  the  Senate. 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  E.NERGY  AND  NATURAL 
KESOURCES 

Mr.    JOHNSTON.    Mr.    President.    I 
would  like  to  announce  for  the  public 


that  a  field  hearing  has  been  scheduled 
before  the  Committee  on  Energy  and 
Natural  Resources. 

The  hearing  will  take  place  Friday. 
July  8,  1994,  beginning  at  9:00  a.m.  and 
concluding  at  approximately  2:30  p.m. 
The  hearing  will  be  held  at  the  Shields 
Building  Auditorium  at  the  College  of 
Southern  Idaho,  315  Falls  Avenue,  Twin 
Falls,  Idaho. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  the  Department  of 
the  Interior's  proposed  rule  to  amend 
the  Department's  regulations  concera- 
ing  livestock  grazing. 

A  number  of  witnesses  representing  a 
cross-section  of  views  and  organiza- 
tions will  be  invited  by  the  Committee 
to  testify.  Time  will  also  be  set  aside 
to  accommodate  as  many  other  indi- 
viduals as  possible  who  would  like  to 
make  a  brief  statement  of  no  more 
than  3  minutes  in  support  of,  or  opposi- 
tion to,  these  proposed  regulations. 
Those  wishing  to  make  such  a  state- 
ment should  contact  one  of  Senator 
Craig's  State  offices  listed  below,  no 
later  than  3  p.m.  on  July  5,  1994: 

Boise  Regional  Office.  304  North  8th  Street. 
Room  149.  Boise.  Idaho  83702.  (202)  342-7985. 

Coeur  d'.Alene  Regional  Office,  103  North 
4th  Street.  Coeur  d'.\lene.  Idaho  83814.  (208) 
667-€130. 

Lewiston  Office,  846  Main  Street,  Lewiston, 
Idaho  83501,  (208)  743-0792 

Twin  Falls  Regional  Office,  1292  Addison 
Avenue  East,  Twin  Falls,  Idaho  83301.  (208) 
734-6780. 

Pocatello  Regional  Office,  Federal  Build- 
ing, Room  216,  250  South  4th  Avenue,  Poca- 
tello, Idaho  83201,  (208)  236-6817. 

Idaho  Falls  Office,  2539  Channing  Way, 
Suite  240,  Idaho  Falls,  Idaho  83404,  (208)  523- 
5541. 

Although  the  Committee  will  at- 
tempt to  accommodate  as  many  indi- 
viduals desiring  to  speak  as  time  per- 
mits, it  may  not  be  possible  to  hear 
from  all  those  wishing  to  testify. 

Written  statements  may  also  be  sub- 
mitted for  the  hearing  record.  It  is 
only  necessary  to  provide  one  copy  of 
any  material  submitted  for  the  record. 
Comments  for  the  record  may  be 
brought  to  the  hearing  or  submitted  to 
the  Committee  on  Energy  and  Natural 
Resourses,  Room  304  of  the  Dirksen 
Senate  Office  Building,  Washington, 
DC  20510, 

For  further  information,  please  con- 
tact Tom  Williams  of  the  Committee 
staff  at  (202)  224-7145. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  field  hearing  has  been  scheduled 
before  the  Committee  on  Energy  and 
Natural  Resources. 

The  hearing  will  take  place  Monday, 
July  11,  1994,  beginning  at  8  a.m.  and 
concluding  at  approximately  2  p.m. 
The  hearing  will  be  held  at  the  Rich- 
field High  School  Auditorium,  510  West 
100  South,  Richfield,  UT. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  the  Department  of 


the  Interior's  proposed  rule  to  amend 
the  Department's  regulations  concern- 
ing livestock  grazing. 

A  number  of  witnesses  representing  a 
cross-section  of  views  and  organiza- 
tions will  be  invited  by  the  committee 
to  testify.  Time  will  also  be  set  aside 
to  accommodate  as  many  other  indi- 
viduals as  possible  who  would  like  to 
make  a  brief  statement  in  support  of, 
or  opposition  to,  these  proposed  regula- 
tions. Those  wishing  to  make  such  a 
statement  should  contact  Senator  Ben- 
.NETT's  Provo,  UT,  office  at  (801)  379- 
2526,  no  later  than  3  p.m.  on  July  6, 
1994. 

Although  the  committee  will  at- 
tempt to  accommodate  as  many  indi- 
viduals desiring  to  speak  as  time  per- 
mits, it  may  not  be  possible  to  hear 
from  all  those  wishing  to  testify. 

Written  statements  may  also  be  sub- 
mitted for  the  hearing  record.  It  is 
only  necessary  to  provide  one  copy  of 
any  material  submitted  for  the  record. 
Comments  for  the  record  may  be 
brought  to  the  hearing  or  submitted  to 
the  Committee  on  Energy  and  Natural 
Resources,  room  304  of  the  Dirksen 
Senate  Office  Building,  Washington, 
DC  20510. 

For  further  information,  please  con- 
tact Tom  Williams  of  the  committee 
staff  at  (202)  224-7145. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Armed  Services  be  authorized  to  meet 
on  Thursday,  June  16,  1994,  at  2  p.m.,  in 
open  session,  to  consider  the  following 
pending  military  nominations; 

Gen.  J.H.  Binford  Peay  III.  USA,  for 
reappointment  to  the  grade  of  general 
and  to  be  commander  in  chief,  U.S. 
Central  Command. 

■Vice  Adm.  William  J,  Flanagan,  Jr., 
USN,  for  appointment  to  the  grade  of 
admiral  and  to  be  commander  in  chief, 
U.S.  Atlantic  Fleet. 

Maj.  Gen.  Anthony  C.  Zinni.  USMC, 
for  appointment  to  the  grade  of  lieu- 
tenant general  and  to  be  commanding 
general,  1st  Marine  Expeditionary 
Force. 

Maj.  Gen.  Paul  E.  Stein,  USAF,  for 
appointment  to  the  grade  of  lieutenant 
general  and  to  be  Superintendent,  U.S. 
Air  Force  Academy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  COM.MERCE,  SCIENCE.  .■VND 
TRANSPORTA-nON 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  Com- 
mittee on  Commerce,  Science,  and 
Transportation  be  authorized  to  meet 
on  June  16,  1994,  at  10  a.m.  on  overview 
of  the  results  of  the  Uruguay  round. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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COMMITTEE  ON  ENERr.Y  AND  NATURAL 
RESOURCES 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate.  2  a.m..  June  16.  1994,  to  re- 
ceive testimony  on  S.  2174,  a  bill  to 
provide  for  the  administration  of  the 
Hawaiian  Homes  Commission  Act,  1920. 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEK  ON  KOREION  RELATIONS 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
F'oreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday.  June  16.  at  11  a.m.  to  re- 
ceive a  closed  briefing  on  the  Chemical 
Weapons  Convention— Treaty  Doc.  103- 
21. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERN.MENTAl.  AFFAIRS 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  on  behalf  of  the  Govern- 
mental Affairs  Committee  for  author- 
ity to  meet  on  Thursday.  June  16.  at 
9:30  a.m.  on  a  markup  on  the  following: 

Paperwork  Reduction  Act. 

S.  1604.  Federal  Mandate  Account- 
ability and  Reform  Act  of  1994. 

S.  1413.  the  reauthorization  of  the  Of- 
fice of  Government  Ethics. 

H.R.  1779.  to  designate  the  facility  of 
the  U.S.  Postal  Service  located  at  401 
South  Washington  Street  in  Chil- 
licothe.  MO.  as  the  "Jerry  L.  Litton 
United  States  Post  Office  Building.  " 

H.R.  3285,  to  redesignate  the  postal 
facility  located  at  1401  West  Fort 
Street.  Detroit.  MI,  as  the  'George  W. 
Young  Post  Office." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Select  Commit- 
tee on  Intelligence  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  June  16,  1994,  at  2:30  p.m. 
to  hold  a  closed  hearing  on  intelligence 
matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  LONSTITITION 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Constitution,  of  the  Committee  on 
the  Judiciary,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  June  16.  1994,  at  10  a.m.,  to 
hold  a  hearing  on  reauthorization  of 
the  Civil  Rights  Commission. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ing  the  $1,100  fee  recently  imposed  by 
Canada  on  United  States  fishermen 
traveling  the  Inside  Passage  on  their 
way  to  fishing  grounds  in  Alaska. 

This  fee  imposed  by  Canada  was  a 
unilateral  action  that  violates  inter- 
national law  It  was  done,  say  the  Ca- 
nadians, to  gain  concessions  from  the 
United  States  in  negotiating  the  Pa- 
cific Salmon  Treaty.  The  action  of 
Canada  was  wrong— illegal  and  the 
United  States  Government  must  make 
clear,  now,  in  no  uncertain  terms,  that 
this  action  will  not  be  tolerated. 

Some  have  responded  to  the  Cana- 
dian action  by  saying  "let  cooler  heads 
prevail."  In  the  end  I  hope  that  cool 
heads  negotiate  a  treaty  that  is  fair  to 
both  sides,  but  if  the  immediate  reac- 
tion of  the  U.S.  Government  to  the  im- 
position of  this  fee  is  to  be  cool  we  are 
sending  a  message  that  indicates  we 
will  not  tolerate  illegal  actions— ac- 
tions which,  by  the  way.  imperil  the 
lives  of  our  citizens. 

My  approach  is  different.  I  have  in- 
troduced a  resolution  for  the  purpose  of 
giving  the  President  a  strong  hand  in 
responding  to  this  action.  I  want  him 
to  have  a  wide  range  of  options,  even 
including  the  extreme  measure  of  al- 
lowing our  Coast  Guard  to  escort  US 
fishing  boats  through  international  wa- 
ters. In  fact,  it  is  not  my  hope  that  we 
reach  the  state  when  such  a  step  is 
taken,  but  I  want  the  Canadians  to 
know  that  we  take  their  action  so  seri- 
ously that  we  will,  if  needed,  resort 
even  to  this  harsh  measure. 

After  the  Canadians  have  withdrawn 
the  fee,  then  it  is  time  for  the  cool- 
headed  negotiators  to  hammer  out  a 
treaty,  and  here  the  Canadians  have  a 
legitimate  complaint.  Neither  the  Bush 
nor  the  Clinton  administration  has 
given  this  treaty  appropriate  atten- 
tion. That  must  change.  The  Canadian 
concerns  must  be  heard  as  well  as 
those  of  the  United  States. 

That  is  the  way  to  resolve  this  issue 
and  to  resume  our  friendly  relations 
with  our  best  friends  to  the  north.* 


ADDITIONAL  STATEMENTS 


UNITED  STATES-CANADA  PACIFIC 

SALMON  TREATY 
•  Mr.    GORTON.    Mr.    President,    last 
night  I  introduced  a  resolution  protest- 


FACES  OF  THE  HEALTH  CARE 
CRISIS 

•  Mr.  RIEGLE.  Mr.  President,  I  rise 
once  again  in  my  continuing  effort  to 
put  a  face  on  the  health  care  crisis  in 
America.  Today  I  want  to  tell  the  story 
of  Mr.  and  Mrs.  Carthel  Strunk  of  Bea- 
verton.  MI. 

Mary  and  Carthel  Strunk  are  In  their 
early  fifties  and  are  the  parents  of 
three  grown  daughters.  Thirteen  years 
ago  they  moved  from  the  Detroit  area 
to  Beaverton.  a  small  mid-Michigan 
community.  Shortly  after  their  move. 
Mary  found  work  at  a  local  grocery 
store,  and  Carthel  ran  his  own  paint 
and  bumper  business.  They  both  re- 
ceived comprehensive  health  insurance 
coverage  through  Mary's  employer. 

Ten  years  later,  in  1991.  Mary  decided 
to  leave  her  job  to  help  her  daughter 
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with  newborn  twins  and  to  open  a 
quilting  business.  Through  COBRA, 
Mary  and  Carthel  were  able  to  con- 
tinue their  health  insurance  coverage 
for  18  months  at  her  former  employer's 
group  rate  of  $175'month,  with  a  $500 
deductible. 

In  May  1992.  Carthel  was  diagnosed 
with  emphysema,  a  debilitating,  life- 
threatening  lung  disease.  When  the 
couple's  ability  to  use  Mary's  former 
workplace  health  plan  ended  in  Decem- 
ber 1992.  they  could  not  find  an  insurer 
who  would  cover  Carthel.  After  re- 
searching different  plans.  Mary  was 
able  to  purchase  coverage  for  herself  at 
a  cost  of  $125  month,  with  a  $500  de- 
ductible. Prescriptions  were  covered, 
with  a  $5  copayment  once  the  deduct- 
ible was  met.  Mary,  who  was  blessed 
with  good  health,  continued  paying  for 
her  coverage  until  December  1993.  when 
her  premium  rose  to  $168'month.  This 
cost  was  20  percent  of  their  income  and 
was  just  too  much  for  them.  Mary  was 
forced  to  cancel  the  policy.  Since  then 
she  has  been  uninsured. 

The  Strunk's  are  not  wealthy.  Their 
yearly  income  averages  about  $10,000. 
Carthel  had  to  leave  his  paint  and 
bumper  business  due  to  his  emphysema 
because  he  could  not  breathe  in  the 
paint  fumes  and  other  fumes  associated 
with  his  work. 

In  December  1992.  Carthel  applied  for 
Social  Security  disability  coverage 
from  Medicare.  He  was  denied  because 
he  did  not  meet  the  eligibility  require- 
ments needed  for  a  person  with  emphy- 
sema. He  has  appealed,  and  is  currently 
awaiting  the  judge's  decision.  Even  if 
the  judges  grant  him  eligibility,  it 
could  take  up  to  2  years  before  he  can 
receive  any  benefits.  Despite  their  low 
income,  Mary  and  Carthel  are  not  eligi- 
ble for  Medicaid  because  of  a  life  insur- 
ance policy  valued  at  $2,500.  This,  along 
with  their  personal  assets,  put  them 
just  over  the  required  $3,000  limit  on 
allowed  assets. 

Carthel  and  his  family  are  extremely 
concerned  that  any  assistance  they 
manage  to  get  could  come  too  late.  Re- 
cently, an  x-ray  revealed  a  spot  on  one 
of  Carthel's  lungs.  Although  the  spot  is 
not  of  great  concern  now.  the  family 
fears  it  could  develop  into  something 
which  will  need  considerable  medical 
attention. 

In  the  meantime,  Carthel's  emphy- 
sema is  at  a  stage  where  some  days 
just  walking  up  one  flight  of  stairs  in 
his  home  causes  shortness  of  breath. 
He  is  on  several  different  medications, 
including  one  for  high  blood  pressure. 
Mary  estimates  that  they  spend  any- 
where from  $100  to  $300  per  month  on 
medical  costs,  including  prescriptions 
and  tests.  Although  this  expense  is  dif- 
ficult for  them,  Carthel  continues  to 
see  the  doctor  regularly,  with  his  em- 
physema, he  does  not  want  to  risk 
missing  a  doctor's  appointment  or  for- 
going testing. 

If  Carthel's  situation  weren't  dis- 
heartening  enough,    in    March    1994.    3 
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months  after  canceling  her  policy. 
Mary  had  an  abnormal  Pap  smear.  In  3 
months  she  will  have  another  smear.  If 
it  is  still  abnormal,  further  testing  will 
have  to  be  done.  As  you  can  imagine. 
Mary,  like  Carthel,  now  lives  with  the 
fear  of  more  extensive  medical  treat- 
ment with  no  means  of  paying  for  it. 
Their  greatest  fear  is  that  one.  or  both 
of  them  will  need  to  be  hospitalized. 

In  spite  of  their  situation,  the  couple 
is  happy  living  in  this  quiet  small 
town.  They  believe  they  could  live  off 
their  income,  if  it  weren't  for  their 
medical  expenses. 

Carthel  and  Mary's  situation  was 
brought  to  my  attention  by  their 
daughter  Noreen.  She  describes  her 
parents  as  good  providers,  and  honest, 
hard  workers.  She  worries  about  her 
parents,  and  the  fact  that  they  are 
lacking  health  care  coverage  at  a  time 
when  they  need  it  most.  For  now.  in 
order  to  access  any  type  of  assistance 
they  would  have  to  impoverish  them- 
selves. This  is  an  option  to  Strunk's  do 
not  want  to  consider. 

Mr.  President.  Carthel  and  Mary  are 
Americans  who  have  worked  all  their 
lives  and  tried  to  take  responsibility 
for  their  health  care,  but  are  now  un- 
able to  pay  for  necessary  medical  serv- 
ices. Preexisting  condition  clauses  and 
spiraling  health  costs  are  devastating 
families  across  our  country.  I  will  con- 
tinue to  work  with  my  colleagues  in 
the  Senate  to  make  health  care  reform 
a  reality  this  year.* 


CELEBRATING  THE  DAY  OF  THE 
AFRICAN  CHILD 

•  Mr.  MOYNIHAN.  Mr.  President,  18 
years  ago  today  innocent  school- 
children were  massacred  in  a  terrible 
tragedy  which  occurred  in  Soweto, 
South  Africa.  In  their  memory,  we  ob- 
serve the  Day  of  the  African  Child 
every  year  on  this  date.  Blessedly, 
apartheid  has  been  replaced  by  democ- 
racy in  South  Africa.  The  votes  of 
those  oppressed  by  decades  of  repug- 
nant racial  segregation  will  propel 
South  .Africa  into  a  new  era  of  political 
participation  and  racial  equality.  At 
long  last  there  is  hope  that  the  horrors 
such  as  the  Soweto  massacre  will  no 
longer  terrorize  South  Africa. 

As  we  celebrate  the  Day  of  the  Afri- 
can Child,  we  should  reflect  on  ways  to 
ensure  that  all  children  in  Africa  will 
enjoy  a  brighter  future  than  has  been 
the  case  in  the  past.  This  is  important, 
for  children  under  15  years  of  age  are 
not  an  insignificant  portion— over  45 
percent — of  the  population  of  Sub-Sa- 
haran  Africa.  Progress  has  been  made. 
We  can  applaud  rising  life  expectancy 
and  decreasing  infant  mortality  rates 
while  encouraging  continued  efforts  to 
improve  the  quality  of  life  of  Africa's 
children.* 


CONSUMER  CHOICE  HEALTH 
SECURITY  ACT 

•  Mr.  NICKLES.  Mr.  President,  the 
American  people  are  strongly  opposed 
to  the  idea  of  a  big-government,  one- 
size-fits-all  health  care  plan.  But  Presi- 
dent Clinton  and  many  Members  of 
Congress  are  not  listening.  Already  a 
key  congressional  committee  has  re- 
ported a  Clinton-style  plan  and  others 
are  poised  to  do  the  same.  The  Presi- 
dent's health  care  proposal  includes 
too  many  taxes,  too  much  bureaucracy, 
too  little  quality,  and  too  little  choice. 
The  President's  plan  relies  on  more 
Federal  control  and  regulation  of  a 
trillion-dollar  industry  that  represents 
one — seventh  of  our  entire  economy 
and  provides  the  highest  quality  health 
care  in  the  world. 

The  Clinton  plan  outlaws  virtually 
all  current  plans  and  substitutes  a  one- 
size-fits-all  program  which  would  cost 
the  average  family  about  $6,000  per 
year. 

As  the  true  cost  of  the  President's 
health  care  proposal  becomes  clearer 
to  Congress,  key  Members  supporting 
the  central  themes  of  the  plan  have  felt 
compelled  to  call  for  new  ways  to  fund 
the  plan's  mandated  health  package. 
The  Senate  Labor  Committee  recently 
completed  action  on  a  health  plan  that 
contains  all  the  bad  components  of  the 
President's  plan,  plus  more. 

Overpromised  and  underfunded,  these 
programs  contain  onerous  employer 
mandates  and  excessive  payroll  taxes 
which  will  prove  devastating  to  the  Na- 
tion's economy. 

As  the  economy  continues  to  grow 
and  more  individuals  are  insured,  fewer 
and  fewer  Americans  are  calling  for  a 
complete  overhaul  of  the  health  care 
system.  I  believe  we  must  be  cautious 
in  our  attempt  to  reform  the  health 
care  system.  We  must  insist  that  any 
changes  do  more  good  than  harm.  We 
have  the  highest  quality  health  care  in 
the  world,  we  can't  sacrifice  that. 

I  have  come  to  the  Senate  floor  today 
to  introduce  a  series  of  changes  to  the 
Consumer  Choice  Health  Security  Act. 
which  now  has  25  cosponsors.  which  I 
believe  will  improve  this  legislation  by 
further  enhancing  consumer  choice,  ex- 
panding consumer  freedom,  and  lower- 
ing potential  consumer  choice. 

As  originally  drafted,  the  Consumer 
Choice  Health  Security  Act  contained 
a  requirement  that  the  States  establish 
programs  to  identify  individuals  who 
fail  to  purchase  a  minimum  level  of 
health  benefits  and  enroll  them  in  a 
comparable  health  care  package.  As  we 
received  input  from  the  States,  it  is  my 
belief  that  this  individual  mandate 
should  be  dropped  from  the  legislation. 
States  will  still  be  given  repro- 
grammed  funds  from  the  Medicaid  Dis- 
proportionate Share  program  to  pro- 
vide assistance  to  low-income  people 
who  fall  through  the  cracks  of  the 
health  care  system.  This  program  is 
aimed    at    ensuring    that    low-income 


citizens  pay  no  more  than  5  percent  of 
their  adjusted  gross  income  for  health 
care  expenses. 

I  believe  that  with  the  strong  incen- 
tive implication,  the  tax  credit,  com- 
bined with  the  assistance  and  flexibil- 
ity given  to  the  States.  Americans  who 
wish  to  purchase  insurance  to  protect 
themselves  from  the  perennially  high 
cost  of  an  illness  will  do  so.  without  a 
mandate.  The  removal  of  the  tax  pen- 
alty, which  was  the  loss  of  the  personal 
exemption,  is  consistent  with  this  goal. 

After  cost  analyses  by  Lewin-VHI 
and  other  prominent  actuaries,  it  has 
been  noted  that  the  minimum  cata- 
strophic plan  required  in  the  bill  in 
order  to  obtain  a  tax  credit  may  prove 
to  be  too  expensive  for  many  Ameri- 
cans and  too  intrusive  on  their  health 
care  choices. 

To  lower  the  cost  of  this  basic  pack- 
age, the  deductible  limits  of  $1,000  for 
an  individual  and  $2,000  for  a  family 
have  been  deleted.  Further,  as  origi- 
nally written,  the  bill  would  limit  out- 
of-pocket  expenses  for  both  insurance 
premiums  and  medical  services  to 
$5,000.  This  section  has  been  modified 
to  set  the  limit  at  the  higher  of  $5,000 
or  10  percent  of  a  person's  gross  in- 
come. 

In  a  subsequent  effort  to  keep  the 
minimum  benefits  package  as  afford- 
able as  possible,  we  have  decided  to 
drop  outpatient  prescription  drugs  as  a 
necessary  feature  in  order  to  be  eligi- 
ble for  the  tax  credit. 

While  protecting  all  Americans  from 
financial  ruin  because  of  medical  bills, 
these  changes  will  increase  consumer 
choice  and  protect  society  from  people 
who  would  irresponsibly  shift  their 
medical  costs  to  others. 

In  order  to  preserve  the  bill's  budget 
neutrality,  we  moved  the  effective  date 
back  to  January  1,  1998.  We  also  in- 
dexed the  tax  credit  ensuring  that  the 
credit  will  not  grow  at  a  greater  rate 
than  that  of  private  health  expendi- 
tures. 

These  changes  ensure  that  our  pro- 
gram comes  down  on  the  side  of  fami- 
lies and  individuals.  It  provides  every 
American  with  access  to  quality,  af- 
fordable health  care,  preserves  the 
health  choices  Americans  now  have 
and  that  the  Clintons  will  take  away 
and  provides  new  opportunities  for 
health  care  that  the  Clintons  deny;  all 
without  increasing  taxes  or  creating 
new  bureaucracies. 

Health  care  reform  is  a  complex 
issue.  The  President  is  wrong  to  think 
that  the  problems  we  face  in  health 
care  can  be  solved  by  invasive  big-gov- 
ernment surgery.  Americans  need  a 
plan  which  seeks  a  straightforward  so- 
lution by  protecting  what  is  right 
about  the  current  system — quality  and 
choice — and  knocking  down  the  bar- 
riers that  deny  many  American  access 
to  affordable  health  care.* 
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OUR       PRESENT       PREOCCUPATION 
WITH   THE    PROBLEMS    IN    RWAN- 
DA   SHOULD    NOT    OBSCURE    THE 
PRESENT      FRAGILE      SITUATION 
IN  BURUNDI 
•  Mr.  DURENBERGER.  Mr.  President. 
I  rise  today  to  direct  the  attention  of 
this  Nation  to  the  delicate  situation 
that  now  exists  in  Burundi.  The  same 
ethnic    division    between    Hutus    and 
Tutsis  that  exists  in  Rwanda  also  ex- 
ists in  Burundi,  and  threatens  to  erupt 
in  the  same  racial  violence  that  now 
engulfs    Rwanda.    The    worlds    present 
preoccupation    with    the    situation    in 
Rwanda  threatens  to  obscure  the  tin- 
derbox  waiting  to  ignite  in  Burundi. 

Not  too  long  ago  the  situation  in  Bu- 
rundi seemed  bright.  After  a  number  of 
years  in  which  Burundi  was  governed 
by  a  dictatorship,  the  people  of  Bu- 
rundi by  a  9-to-l  margin  approved  a 
new,  democratic  constitution.  The 
leader  of  the  country  at  the  time. 
Pierre  Buyoya,  resigned  from  the  mili- 
tary in  order  to  stand  for  election 
under  the  new  constitution. 

The  main  opponent  of  Pierre  Buyoya, 
a  Tutsi,  in  the  election  was  Melchoir 
Ndadaye,  a  Hutu.  In  Burundi,  the 
Hutus  make  up  85  percent  of  the  popu- 
lation and  the  Tutsis  14  percent. 
Roughly  the  same  ethnic  split  as  in 
Rwanda. 

In  June  1993,  Melchoir  Ndadaye  was 
elected  President  by  an  impressive 
margin.  Pierre  Buyoya,  the  former 
military  leader  of  the  country,  accept- 
ed his  electoral  defeat  gracefully. 
There  was  a  peaceful  transition  of 
power. 

The  peaceful  conditions  were  short- 
lived. On  October  21,  1993,  I  came  to  the 
floor  to  express  my  shock  and  dismay 
at  the  events  that  had  occurred  in  Bu- 
rundi. Units  of  the  Burundian  Army 
had  staged  a  coup  and  had  murdered 
President  Ndadaye  and  members  of  the 
government. 

This  tragic  event  triggered  an  ethnic 
conflict  that  resulted  in  thousands 
being  killed.  Approximately  one-tenth 
of  the  population  of  Burundi  fled  to  the 
neighboring  countries  of  Rwanda.  Tan- 
zania, and  Zaire. 

More  recently.  President  Ntaryamira 
of  Burundi  was  killed  in  the  same  plane 
crash  that  killed  President 

Habyarimana  of  Rwanda.  Fortunately, 
the  people  of  Burundi  did  not  react  to 
this  tragic  event  in  the  same  violent 
manner  as  in  Rwanda.  Nevertheless, 
there  have  been  repeated  incidents  of 
violence  in  Burundi  that  threaten  at 
any  moment  to  escalate  and  to  break 
out  in  renewed  ethnic  fighting. 

The  United  States  policy  toward 
Rwanda  has  failed.  We  have  failed  to 
galvanize  the  community  of  nations  to 
take  positive  steps  to  prevent  a  geno- 
cide in  Rwanda.  We  have  failed  in  our 
international  leadership  role.  We  have 
failed  to  provide  timely  assistance  and 
to  do  what  is  moral  and  right. 

While  thousands  were  dead  and 
dying,  we  argued  with  the  United  Na- 


tions over  whether  50  armored  person- 
nel carriers — essential  to  the  deploy- 
ment of  an  all-African  peacekeeping 
force  in  Rwanda— were  to  be  sold  or 
leased  to  the  United  Nations. 

The  administration  has  pledged  that 
there  will  never  be  a  second  Holocaust. 
Well,  it  has  happened  again  in  Rwanda. 
And— unless  we  create  a  game  plan— it 
will  happen  again  in  Burundi. 

The  instructions  of  the  Department 
of  State  and  the  National  Security 
Council  not  to  refer  to  the  tragic 
events  in  Rwanda  as  a  genocide  cannot 
obscure  the  immensity  of  the  tragic 
events  that  have  occurred  there.  Se- 
mantics cannot  change  the  truth  of  the 
situation — or  hide  the  administration's 
failure  to  establish  a  clear  and  cohe- 
sive foreign  policy. 

Instead  of  merely  reacting  to  events, 
the  administration  should  now  formu- 
late and  carry  through  a  policy  toward 
Burundi  that  is  designed  to  prevent  a 
genocide  in  that  country. 

The  time  to  act  is  now.  Tomorrow 
will  be  too  late. 

Our  policy  toward  Burundi  should  in- 
clude active  support  for  those  mod- 
erate Hutus  and  Tutsis  who  are  work- 
ing to  establish  a  workable,  coalition 
government  that  will  permit  both 
Hutus  and  Tutsis  to  legitimately  share 
power  and  to  fully  participate  in  the 
governmental  process.  The  United 
States  should  assist  in  strengthening 
the  democratic  tradition  that  was 
begun  with  the  adoption  by  the  people 
of  Burundi  of  a  constitution  in  1992. 

The  United  States  should  aid  the 
present  discussions  between  the  Hutus 
and  Tutsis.  The  present  mistrust  that 
exists  between  the  two  factions  must 
be  changed  to  mutual  trust  and  respect 
for  human  rights.  A  tall  order,  but  one 
that  is  essential  to  a  lasting  peace. 

The  United  States  should  assist  in 
identifying  those  responsible  for  the 
murder  of  President  Ndadaye  and  the 
ensuing  ethnic  violence.  Those  who 
perpetrated  these  violent  acts  should 
be  brought  to  justice  and  should  not  be 
recognized  as  legitimate  leaders  of  Bu- 
rundi. 

The  present  domination  of  the  armed 
forces  of  Burundi  by  Tutsis  should  be 
replaced  by  some  power-sharing  ar- 
rangement that  provides  for  a  more  eq- 
uitable balance.  More  importantly,  the 
armed  forces  of  Burundi  should  be  an 
active  force  for  peace  and  the  rule  of 
law. 

The  United  States,  in  its  contacts 
with  the  Burundian  armed  forces, 
should  encourage  them  to  maintain  the 
present  peace  and  to  protect  the 
human  rights  of  all  peoples  of  Burundi. 

Before  any  crisis  begins,  the  United 
States  should  be  prepared  to  provide 
logistical  support  for  the  deployment 
of  a  peacekeeping  force,  sponsored  by 
the  United  Nations  or  the  Organization 
of  African  Unity.  U.S.  troops  should 
not  be  a  part  of  the  peacekeeping  force. 

The  redtape,  delay,  and  hesitancy 
that  have  characterized  our  policy  to- 


ward Rwanda  should  not  be  repeated  in 
our  treatment  of  the  present  tenuous 
situation  in  Burundi. 

I  have  written  a  letter  to  the  Presi- 
dent of  the  United  States  outlining 
constructive  steps  that  the  United 
States  can  take  to  improve  the  situa- 
tion in  Burundi  in  an  effort  to  avert  a 
second  disaster  such  has  occurred  and 
is  still  occurring  in  Rwanda.  I  look  for- 
ward to  his  response. 

Mr.  President,  I  yield  the  floor — and 
ask  that  the  contents  of  the  letter  to 
the  President  be  made  a  part  of  my 
statement  here  today. 

The  letter  follows: 

JUME  17,  1994. 
The  President. 
The  White  House. 
Washington.  DC. 

Dk.^r  Mr  President:  The  present  situa- 
tion in  Rwanda  has  temporarily  obscured  the 
delicate  situation  that  now  exists  in  the 
neighboring  country  of  Burundi.  The  same 
ethnic  division  between  Hutus  and  Tutsis 
that  is  the  root  cause  of  the  genocide  and 
present  fighting  in  Rwanda  also  exists  in  Bu- 
rundi and  threatens  to  erupt  at  any  moment 
unless  the  present,  uncertain  peace  is 
strengthened  and  nurtured.  The  fear  that  the 
turmoil  in  Rwanda  will  spill  over  mto  neigh- 
boring Burundi  has  temporarily  halted  the 
fighting  between  tribal  groups  and  brought  a 
welcome,  but  uncertain  period  of  peace 

The  situation  in  Burundi  seemed  bright.  In 
March  of  1992  the  people  of  Burundi  approved 
a  democratic  constitution  by  an  ovcrwhelm- 
mg  nine-to-one  margin.  In  June  1993.  2.8  mil- 
lion votere  went  to  the  polls  and  elected 
Melchoir  Ndadaye.  a  Hutu,  president— ending 
several  decades  of  Tutsi  domination  of  the 
government.  The  former  leader  of  Burundi. 
Pierre  Buyoya.  accepted  his  defeat  in  the 
presidential  election  and  left  gracefully. 

However,  the  conflict  in  Burundi  broke  out 
shortly  after  the  first  democratic  election  in 
that  nation  and  the  peaceful  transition  from 
a  totalitarian  regime.  In  October  of  last 
year,  elements  of  the  Tulsi  dominated  Bu- 
rundian army  staged  a  military  coup  and 
murdered  President  Ndadaye.  This  tragic 
event  was  the  beginning  of  ethnic  violence 
that  spread  throughout  Burundi.  As  a  result 
of  the  turmoil,  thousands  fled  to  neighboring 
nations  of  Rwanda.  Tanzania,  and  Zaire. 

The  United  States's  reluctance  to  provide 
assistance  to  Rwanda,  while  thousands  of  in- 
nocent persons  were  being  slaughtered, 
should  not  be  repeated  in  our  relations  to 
Burundi.  The  present  cessation  of  hostilities 
in  Burundi  can  only  be  transformed  into  a 
lasting  peace  with  the  help  of  the  United 
Slates  and  other  nations  within  the  inter- 
national community.  Instead  of  reacting  to 
events,  the  United  States  should  formulate  a 
policy  now  towards  Burundi  that  is  cal- 
culated to  achieve  this  result.  To  this  end.  I 
urge  that  the  following  actions  be  taken; 

1.  The  United  States  should  supf)ort  those 
moderate  Hutus  and  Tutsis  who  are  endeav- 
oring to  find  a  way  to  form  a  coalition  gov- 
ernment based  on  some  power-sharing  for- 
mula that  will  permit  both  tribal  groups  to 
achieve  legitimate  and  peaceful  objectives. 

2.  The  democratic  tradition  that  was  begun 
with  the  adoption  of  a  constitution  in  1992 
should  be  strengthened  and  a  way  should  be 
found  to  guarantee  those  basic  freedoms  that 
are  essential  to  a  democracy  and  that  pro- 
tect the  rights  of  the  majority  and  the  mi- 
nority. 

3.  The  United  States  should  aid  the  present 
negotiations    between    the    Hutus    and    the 
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Tutsis  and  should  help  to  create  an  atmos- 
phere that  will  lead  to  dispelling  the  present 
distrust  and  suspicion  that  would  undermine 
these  negotiations. 

4.  The  United  States  should  work  closely 
with  human  rights  and  religious  organiza- 
tions to  identify  and  condemn  those  who  par- 
ticipated in  the  assassination  of  President 
Ndadaye  and  other  elected  officials,  and 
those  who  perpetrated  the  ethnic  violence 
that  preceeded  the  assassination.  These  indi- 
viduals should  be  brought  to  justice  and  they 
should  not  be  recognized  as  legitimate  lead- 
ers of  Burundi 

5.  The  armed  forces  of  Burundi  should  not 
be  the  instrument  of  any  tribal  group  but 
should  be  a  force  for  peace  and  the  rule  of 
law.  The  present  domination  of  the  armed 
forces  by  the  Tutsis  should  be  replaced  by  a 
power-sharing  arrangement  that  will  provide 
for  a  more  equitable  balance. 

6.  The  United  States  should  be  ready  to 
support,  as  may  be  necessary,  the  deploy- 
ment of  a  regional  force,  comprised  of  troops 
from  .\fncan  nations,  as  a  part  of  a  United 
Nations  assistance  mission  for  Burundi  or 
under  the  auspices  of  the  Organization  of  Af- 
rican Unity,  to  protect  civilians  and  to  help 
in  the  restoration  of  peaceful  conditions. 

7.  The  United  States  should  be  ready,  as 
may  be  necessary,  to  provide  logistic  sup- 
port, including  equipment  and  supplies  (but 
not  arms  and  ammunition)  as  any  regional 
peacekeeping  force  may  require,  but  United 
States  troops  should  not  participate  directly 
In  the  peace-keeping  effort. 

8.  Finally,  the  United  States  in  its  con- 
tacts with  the  Burundi  armed  forces  should 
encourage  them  to  maintain  the  present 
peace  and  to  recognize  the  human  rights  of 
all  peoples  of  Burundi. 

As  is  the  case  in  Rwanda,  there  is  no  sim- 
ple solution  to  the  present  problems  in  Bu- 
rundi. However,  our  policy  toward  Burundi 
should  be  based  upon  advance,  thoughtful 
consideration  of  the  situation  rather  than  be 
devised  on  an  ad  hoc  basis  in  response  to  an 
unfolding  crisis.  I  believe  that  the  sugges- 
tions made  in  this  letter  will  contribute  to  a 
clear  and  far-reaching  U.S.  policy  toward  Bu- 
rundi that  will  contribute  to  the  mainte- 
nance of  peace  and  the  strengthening  of  de- 
mocracy in  that  country. 
Sincerely. 

D.«iVE  DURENBERGER. 

U.S.  Senator.* 


THE  CALENDAR 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar Order  Nos.  442  and  447.  en  bloc; 
that  the  committee  amendments  be 
agreed  to  en  bloc:  that  the  several  bills 
each  be  deemed  read  a  third  time  and 
passed;  that  the  motion  to  reconsider 
the  passage  of  these  items  be  laid  upon 
the  table,  en  bloc;  that  the  consider- 
ation of  each  bill  be  considered  sepa- 
rately in  the  Record;  and  that  state- 
ments with  respect  to  the  passage  of 
each  bill  be  included  in  the  Record 
where  appropriate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LAND  MANAGEMENT  AGENCY 
HOUSING  IMPROVEMENT  ACT  OF 
1994 

The  Senate  proceeded  to  consider  the 
bill  (S.  472)  to  improve  the  administra- 


tion and  management  of  public  lands, 
national  forests,  units  of  the  National 
Park  System,  and  related  areas  by  im- 
proving the  availability  of  adequate, 
appropriate,  affordable,  and  cost  effec- 
tive housing  for  employees  needed  to 
effectively  manage  the  public  lands, 
which  had  been  reported  from  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources, with  amendments;  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  in  italic.) 
S.  472 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  referred  to  as  the  'Land 
Management  Agency  Housing  Improvement 
Act  [of  1993JO//9W. 
SEC.  2.  DEFINmONS. 

As  used  in  this  Act.  the  term— 

(1)  ■■public  lands"  means  Federal  lands  ad- 
ministered by  the  Secretary  of  the  Interior 
or  the  Secretary  of  Agriculture;  and 

(2)  ■Secretaries'  means  the  Secretary  of 
the  Interior  and  the  Secretary  of  Agri- 
culture. 

SEC.  3.  EMPLOYEE  HOUSING. 

(a)(1)  To  promote  the  recruitment  and  re- 
tention of  qualified  personnel  necessary  for 
the  effective  management  of  public  lands, 
the  Secretaries  are  authorized  to— 

(A)  make  employee  housing  available,  sub- 
ject to  the  limitations  set  forth  in  paragraph 
(2).  on  or  off  public  lands,  and 

(B)  rent  or  lease  such  housing  to  employees 
of  the  respective  Department  at  a  reasonable 
value. 

(2)(A)  Housing  made  available  on  public 
lands  shall  be  limited  to  those  areas  des- 
ignated for  administrative  use. 

(B)  No  private  lands  or  interests  therein 
outside  of  the  boundaries  of  federally  admin- 
istered areas  may  be  acquired  for  the  pur- 
poses of  this  Act  except  with  the  consent  of 
the  owner  thereof. 

(b)  The  Secretaries  shall  provide  such 
housing  in  accordance  with  this  Act  and  sec- 
tion 5911  of  title  5.  United  States  Code,  ex- 
cept that  for  the  purposes  of  this  Act.  the 
term— 

(1)  ■availability  of  quarters"  (as  used  in 
this  Act  and  subsection  (b)  of  section  5911) 
means  the  existence,  within  thirty  miles  of 
the  employee's  duty  station,  of  well-con- 
structed and  maintained  housing  suitable  to 
the  individual  and  family  needs  of  the  em- 
ployee, for  which  the  rental  rate  as  a  per- 
centage of  the  employee's  annual  gross  in- 
come does  not  exceed  the  most  recent  Census 
Bureau  American  Housing  [Survey  average 
percentage  of  rents  paid  by  rentersj  Survey 
median  monthly  housmq  cost  for  renters  inclu- 
sive of  (utilities,  whether!  utilities,  as  a  per- 
centage of  current  income,  whether  paid  as  part 
of  rent  or  paid  directly  to  a  third  party; 

(2)  ■contract"  (as  used  in  this  Act  and  sub- 
section (b)  of  section  5911)  includes,  but  is 
not  limited  to.  ■Build-to-Lease  ".  "Rental 
Guarantee  ".  'Joint  Development  "  or  other 
lease  agreements  entered  into  by  the  Sec- 
retary, on  or  off  public  lands,  for  the  pur- 
poses of  sub-leasing  to  Departmental  em- 
ployees; and 

(3)  'reasonable  value"  (as  used  in  this  Act 
and  subsection  (c)  of  section  5911)  means  the 
base  rental  rate  comparable  to  private  rental 
rates  for  comparable  housing  facilities  and 


associated  amenities:  Provided.  That  the  base 
rental  rate  as  a  percentage  of  the  employee's 
annual  gross  income  shall  not  exceed  the 
most  recent  American  Housing  [Survey  av- 
erage percentage  of  rents  paid  by  renters! 
Survey  median  monthly  housing  cost  for  renters 
inclusive  of  (utilities,  whether!  utilities,  as  a 
percentage  of  current  income,  whether  paid  as 
part  of  rent  or  paid  directly  to  a  third  party. 

(c)  Subject  to  appropriation,  the  Secretar- 
ies may  enter  into  contracts  and  agreements 
with  public  and  private  entities  to  provide 
employee  housing  on  or  off  public  lands. 

(d)  The  Secretaries  may  enter  into  cooper- 
ative agreements  or  Joint  ventures  with  local 
governmental  and  private  entities,  either  on 
or  off  public  lands,  to  provide  appropriate 
and  necessary  utility  and  other  infrastruc- 
ture facilities  in  support  of  employee  hous- 
ing facilities  provided  under  this  .Act 

SEC.  4.  SURVEY  OF  RENTAL  QUARTERS. 

The  Secretaries  shall  conduct  a  survey  of 
the  availability  of  quarters  at  field  units 
under  each  Secretary's  jurisdiction  at  least 
every  five  years.  If  such  survey  indicates 
that  government  owned  or  suitable  privately 
owned  quarters  are  not  available  as  defined 
in  section  3(b)(1)  of  this  (Act  of  the!  Act  for 
the  personnel  assigned  to  a  specific  duty  sta- 
tion, the  Secretaries  are  authorized  to  pro- 
vide suitable  quarters  in  accordance  with  the 
provisions  of  this  Act.  For  the  purposes  of 
this  section:  the  term  ■suitable  quarters'" 
means  well-constructed,  maintained  housing 
suitable  to  the  individual  and  family  needs 
of  the  employee. 
SEC.  5.  SECONDARY  QUARTERS. 

(a)  The  Secretaries  may  determine  that 
secondary  quarters  for  employees  who  are 
permanently  duty  stationed  at  remote  loca- 
tions and  are  regularly  required  to  relocated 
for  temporary  periods  are  necessary  for  the 
effective  administration  of  an  area  under  the 
jurisdiction  of  the  respective  agency.  Such 
secondary  quarters  are  authorized  to  be 
made  available  to  employees,  either  on  or  off 
public  lands,  in  accordance  with  the  provi- 
sions of  this  Act. 

(b)  Rental  rates  for  such  secondary  facili- 
ties shall  be  established  so  that  the  aggre- 
gate rental  rate  paid  by  an  employee  for 
both  primary  and  secondary  quarters  as  a 
percentage  of  the  employee's  annual  gross 
income  shall  not  exceed  the  Census  Bureau 
.American  Housing  Sur\ey  (average  percent- 
age of  rents  paid  by  renters  inclusive  of  utili- 
ties; whether  paid  as  part  of  rent  or  paid  di- 
rectly to  a  third  party.!  median  monthly 
housing  cost  for  renters  inclusive  of  utilities  as 
a  percentage  of  current  income,  whether  paid  as 
part  of  rent  or  paid  directly  to  a  third  party. 
SEC.  6.  SLTIVEY  OF  EXISTING  FAClLmES. 

(a)  Within  two  years  after  the  date  of  en- 
actment of  this  Act.  the  Secretaries  shall 
survey  all  existing  government  owned  em- 
ployee housing  facilities  under  the  jurisdic- 
tion of  the  Department  of  the  Interior  and 
the  Department  of  Agriculture,  to  assess  the 
physical  condition  of  such  housing  and  the 
suitability  of  such  housing  for  the  effective 
prosecution  of  the  agency  mission.  The  Sec- 
retaries shall  develop  an  agency-wide  prior- 
ity listing,  by  structure,  identifying  those 
units  in  greatest  (need  for  repair.!  need  of  re- 
pair, rehabilitation,  replacement  or  initial 
construction,  as  appropriate.  The  survey  and 
priority  listing  study  shall  be  transmitted  to 
the  Committees  on  Appropriations  and  En- 
ergy and  Natural  Resources  of  the  United 
States  Senate  and  the  Committees  on  Appro- 
priations (and  Interior  and  Insular  Affairs 
of!  and  Xatural  Resources  of  the  United 
States  House  of  Representatives. 
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(b)  Unless  otherwise  provided  by  law.  ex- 
penditure of  any  funds  appropriated  for  con- 
struction, repair  or  lehabilitation  shall  fol- 
low, in  sequential  order,  the  priority  listing 
established  by  each  agency  Funding  avail- 
able from  other  sources  for  employee  hous- 
ing repair  may  be  distributed  as  determined 
by  the  Secretaries 

SEC.  7.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  he  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  Act. 

So  the  bill  (S.  472)  was  deemed  read 
the  third  time  and  passed. 


CANE     RIVER     CREOLE     NATIONAL 
HISTORICAL       PARK       AND       NA- 
TIONAL HERITAGE  AREA  ACT 
The  Senate  proceeded  to  consider  the 
bill    (S.    1980)    to    establish    the    Cane 
River  Creole  National  Historical  Park 
and  the  Cane  River  National  Heritage 
Area  in  the  State  of  Louisiana,  and  for 
other    purposes,    which    had    been    re- 
ported from  the  Committee  on  Energy 
and    Natural    Resources,    with   amend- 
ments; as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  in  italic.) 
S    1980 
Be  n  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  .Act  may  be  cited  as  the     Cane  River 
Creole    National    Historical    Park    and    Na- 
tional Heritage  Area  Act". 
SEC.  2.  FINDINGS  AND  PURPOSE. 

la)  Findings.— The  Congress  finds  that^- 

(1)  the  Natchitoches  area  along  Cane  River, 
established  in  1714.  is  the  oldest  permanent 
settlement  in  the  Louisiana  Purchase  terri- 
tory; 

(2)  the  Cane  River  area  is  the  locale  of  the 
development  of  Creole  culture,  from  French- 
Spanish  interactions  of  the  early  18th  cen- 
tury to  today's  living  communities; 

(3)  the  Cane  River,  historically  a  segment 
of  the  Red  River,  provided  the  focal  point  for 
early  settlement,  serving  as  a  transportation 
route  upon  which  commerce  and  communica- 
tion reached  all  parts  of  the  colony; 

(4)  although  a  number  of  Creole  structures, 
sites,  and  landscapes  exist  in  Louisiana  and 
elsewhere,  unlike  the  Cane  River  area,  most 
are  isolated  examples,  and  lack  original  out- 
building complexes  or  integrity; 

(5)  the  Cane  River  area  includes  a  great  va- 
riety of  historical  features  with  original  ele- 
ments in  both  rural  and  urban  settings  and  a 
cultural  landscape  that  represents  various 
aspects  of  Creole  culture,  providing  the  base 
for  a  holistic  approach  to  understanding  the 
broad  continuum  of  history  within  the  re- 
gion; 

(6)  the  Cane  River  region  Includes  the 
Natchitoches  National  Historic  Landmark 
District,  composed  of  approximately  300  pub- 
licly and  privately  owned  properties,  four 
other  national  historic  landmarks,  and  other 
structures  and  sites  that  may  meet  criteria 
for  landmark  significance  following  further 
study; 

(7)  historic  preservation  within  the  Cane 
River  area  has  greatly  benefitted  from  indi- 
viduals and  organizations  that  have  strived 
to  protect  their  heritage  and  educate  others 
about  their  rich  history;  and 


(8)  because  of  the  complexity  and  mag- 
nitude of  preservation  needs  in  the  Cane 
River  area,  and  the  vital  need  for  a  cul- 
turally sensitive  approach,  a  partnership  ap- 
proach is  desirable  for  addressing  the  many 
preservation  and  educational  needs. 

(b)  Purpose.— The  purposes  of  this  Act  are 
to— 

( 1 )  recognize  the  Importance  of  the  Cane 
River  Creole  culture  as  a  nationally  signifi- 
cant element  of  the  cultural  heritage  of  the 
United  States: 

(2)  establish  a  Cane  River  Creole  National 
Historical  Park  to  serve  as  the  focus  of  in- 
terpretive and  educational  programs  on  the 
history  of  the  Cane  River  area  and  to  assist 
in  the  pi-eservation  of  certain  historic  sites 
along  the  river;  and 

(3)  establish  a  Cane  River  National  Herit- 
age Area  and  Commission  to  be  undertaken 
in  partnership  with  the  State  of  Louisiana, 
the  City  of  Natchitoches,  local  communities 
and  settlements  of  the  Cane  River  ai-ea.  pres- 
ervation organizations,  and  private  land- 
owners, with  full  recognition  that  programs 
must  fully  involve  the  local  communities 
and  landowners 

TITLE  I— CANE  RIVER  NATIONAL 
HISTORICAL  PARK 
SEC.  101.  ESTABLISHME.NT 

(a)  In  General.— In  order  to  assist  In  the 
preservation  and  interpretation  of.  and  edu- 
cation concerning,  the  Creole  culture  and  di- 
verse history  of  the  Natchitoches  region,  and 
to  provide  technical  assistance  to  a  broad 
range  of  public  and  private  landowners  and 
preservation  organizations,  there  Is  hereby 
established  the  Cane  River  Creole  National 
Historical  Park  (hereinafter  In  this  Act  re- 
ferred to  as  the    historical  park"). 

(b)  AREA  iNCLfDED.— The  historical  park 
shall  consist  of  lands  and  interests  therein  as 
follows: 

(1)  Lands  and  structures  associated  with 
the  Oakland  Plantation  as  depicted  on  map 
CARL  80.002.  dated  January  1994. 

(2)  Lands  and  structures  owned  or  acquired 
by  Museum  Contents.  Inc.  as  depicted  on 
map  CARL  180.001.  dated  January  1994  1 
80.001  A.  dated  May  1994. 

(3)  Sites  that  may  be  the  subject  of  cooper- 
ative agreements  with  the  National  Park 
Service  for  the  purposes  of  historic  preserva- 
tion and  Interpretation  Including,  but  not 
limited  to.  the  Melrose  Plantation,  the 
Badin-Roque  site,  the  Cherokee  Plantation, 
the  Beau  Fort  Plantation,  and  sites  within 
the  Natchitoches  National  Historical  Land- 
mark District:  Provided.  That  such  sites  may 
not  be  added  to  the  historical  park  unless 
the  Secretary  of  the  Interior  (hereinafter  re- 
ferred to  as  the  "Secretary")  determines, 
based  on  further  research  and  planning,  that 
such  sites  meet  the  applicable  criteria  for 
national  historical  significance,  suitability, 
and  feasibility,  and  notification  of  the  pro- 
posed addition  has  been  transmitted  to  the 
Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senate  and  the  appro- 
priate committees  of  the  House  of  Represent- 
atives. 

(4)  Not  to  exceed  10  acres  of  land  that  the 
Secretary  may  designate  for  an  Interpretive 
visitor  center  complex  to  serve  the  needs  of 
the  historical  park  and  heritage  area  estab- 
lished in  title  II  of  this  Act. 

SEC.  102.  ADMINISTRATION. 

(a)  In  Genkuai,  -The  Secretary  shall  ad- 
minister the  historical  park  in  accordance 
with  this  Act.  and  with  provisions  of  law 
generally  applicable  to  units  of  the  National 
Park  System,  including  the  Act  entitled  "An 
Act  to  establish  a  National  Park  Service, 
and  for  other  purposes",  approved  August  25. 


1916  (39  Stat  535;  16  US  C.  1.  2-A>:  and  the 
Act  of  August  21,  1935  (49  Stat  666.  16  US  C. 
461-467).  The  Secretar.v  shall  manage  the  his- 
torical park  in  such  a  manner  as  will  pre- 
serve resources  and  cultural  landscapes  re- 
lating to  the  Creole  culture  of  the  Cane 
River  and  enhance  public  understanding  of 
the  important  cultural  heritage  of  the  (iane 
River  region. 

(b)  Donations.— The  Secretary  may  accept 
and  retain  donations  of  funds,  property,  or 
services  Iforl  .from  individuals,  foundations, 
or  other  public  or  private  entities  for  the 
purposes  of  providing  programs,  services,  fa- 
cilities, or  technical  assistance  that  further 
the  purposes  of  this  Act.  Any  funds  donated 
to  the  Secretary  pursuant  to  this  subsection  may 
be  expended  without  further  appropriation. 

(C)  INTERPRETIVE  CENTER— The  Secretary 
Is  authorized  to  construct,  operate,  and 
maintain  an  Interpretive  center  on  lands 
Identified  by  the  Secretary  pursuant  to  sec- 
tion 101(b)(4)  of  this  title.  Such  center  shall 
provide  for  the  general  information  and  ori- 
entation needs  of  the  historical  park  and  the 
heritage  area.  The  Secretary  shall  consult 
with  the  State  of  Louisiana,  the  City  of 
Natchitoches,  the  Association  for  the  Pi'eser- 
vatlon  of  Historic  Natchitoches,  and  the 
Cane  River  National  Heritage  Area  Commis- 
sion pursuant  to  section  202  of  this  Act  in 
the  planning  and  development  of  the  inter- 
pretive center. 

(d)  Cooperative  Agree.ments  and  Tech- 
nical Assistance.— (1)  The  Secretary,  after 
consultation  with  the  Cane  River  National 
Heritage  Area  Commission  established  pur- 
suant to  section  202  of  this  Act.  is  authorized 
to  enter  Into  cooperative  agreements  with 
owners  of  properties  within  the  heritage  area 
and  owners  of  properties  within  the  histori- 
cal park  that  provide  important  educational 
and  Interpretive  opportunities  relating  to 
the  heritage  of  the  Cane  River  region.  The 
Secretary  may  also  enter  into  cooperative 
agreements  for  the  purpose  of  facilitating 
the  preservation  of  important  historic  sites 
and  structures  identified  in  the  historical 
park's  general  management  plan  or  other 
heritage  elements  related  to  the  heritage  of 
the  Cane  River  region  Such  cooperative 
agreements  shall  specify  that  the  National 
Park  Service  shall  have  reasonable  rights  of 
access  for  operational  and  visitor  use  needs 
and  that  preservation  treatments  will  meet 
the  Secretary's  standards  for  rehabilitation 
of  historic  buildings. 

(2i  The  Secretary  Is  authorized  to  enter 
Into  cooperative  agreements  with  the  City  of 
Natchitoches,  the  State  of  Louisiana,  and 
other  public  or  private  organizations  for  the 
development  of  the  interpretive  center,  edu- 
cational programs,  and  other  materials  that 
will  facilitate  public  use  of  the  historical 
park  and  heritage  area. 

(e)  Research —The  Secretary,  acting 
through  the  National  Park  Service,  shall  co- 
ordinate a  comprehensive  research  program 
on  the  complex  history  of  the  Cane  River  re- 
gion. Including  ethnography  studies  of  the 
living  communities  along  the  Cane  River, 
and  how  past  and  present  generations  have 
adapted  to  their  environment,  including 
genealogical  studies  of  families  within  the 
Cane  River  area.  Research  shall  include,  but 
not  be  limited  to.  the  extensive  primary  his- 
toric documents  within  the  Natchitoches  and 
Cane  River  areas,  and  curallon  methods  for 
their  care  and  exhibition  The  i-esearch  pro- 
gram shall  be  coordinated  with  Northwest- 
ern State  University  of  Louisiana,  and  the 
National  Center  for  Preservation  Technology 
and  Training  in  Natchitoches 

SEC.  103.  ACQUISITION  OF  PROPERTY. 

(a)  Gknkuai.  AiTHORlTY— Except  as  other- 
wise provided  in  this  section,  the  Secretary 
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Is  authorized  to  acquire  lands  and  interests 
therein  within  the  boundaries  of  the  histori- 
cal park  by  donation,  purchase  with  donated 
or  appropriated  funds,  or  exchange. 

(bi  St.ate  and  Local  Properties —Lands 
and  interests  thei-ein  that  are  owned  by  the 
State  of  Louisiana,  or  any  political  subdivi- 
sion thereof,  may  be  acquired  only  by  dona- 
tion or  exchange. 

(c)  Ml'.seum  Contents.  Inc.— Lands  and 
structures  identified  in  .section  101(b)(2)  may 
be  acquii-ed  only  by  donation. 

(d)  Cooperative  Agreement  Sites —Lands 
and  Interests  therein  that  are  the  subject  of 
cooperative  agreements  pursuant  to  section 
101(b)(3)  shall  not  be  acquired  except  with 
the  consent  of  the  owner  thereof 

SEC.  104.  GENERAL  MA.\AGEME.VT  PLAN. 

Within  3  years  after  the  date  funds  are 
made  available  therefor  and  in  consultation 
with  the  Cane  River  Heritage  Area  Commis- 
sion, the  National  Park  Service  shall  prepare 
a  general  management  plan  for  the  historical 
park.  The  plan  shall  include,  but  need  not  be 
limited  to — 

il)  a  visitor  use  plan  indicating  programs 
and  facilities  that  will  be  provided  for  public 
use.  including  the  location  and  cost  of  an  in- 
terpretive center: 

(2)  programs  and  management  actions  that 
the  National  Park  Service  will  undertake  co- 
operatively with  the  heritage  area  commis- 
sion, including  preservation  treatments  for 
important  sites,  structures,  objects,  and  re- 
search materials  Planning  shall  address  edu- 
cational media,  roadway  signing,  and  bro- 
chures that  could  be  [prepared  jointly)  co- 
ordinated with  the  Commission  pursuant  to 
section  203  of  this  .•\ct:  and 

(3)  preservation  and  use  plans  for  any  sites 
and  structures  that  are  identified  for  Na- 
tional Park  Service  involvement  through  co- 
operative agreements. 

TITLE  II— CANE  RIVER  NATIONAL 
HERITAGE  AREA 
sec.  201.  establishment  of  the  cane  rfver 
natio.nal  kerttage  area. 

(a)  E.stablishment— There  is  hereby  es- 
tablished the  Cane  River  National  Heritage 
-Area  (hereinafter  referred  to  as  the  "herit- 
age area  "). 

(b)  Purpose.— In  furtherance  of  the  need  to 
recognize  the  value  and  importance  of  the 
Cane  River  region  and  in  recognition  of  the 
findings  of  section  2(a)  of  this  Act.  it  is  the 
purpose  of  this  title  to  establish  a  heritage 
area  to  complement  the  historical  park  and 
to  provide  for  a  culturally  sensitive  approach 
to  the  preservation  of  the  heritage  of  the 
Cane  River  region,  and  for  other  needs  In- 
cluding— 

(1)  recognizing  areas  important  to  the  Na- 
tion's heritage  and  identity; 

(2)  assisting  in  the  preservation  and  en- 
hancement of  the  cultural  landscape  and  tra- 
ditions of  the  Cane  River  region; 

(3)  providing  a  framework  for  those  who 
live  within  this  important  dynamic  cultural 
landscape  to  assist  in  preservation  and  edu- 
cational actions;  and 

(4)  minimizing  the  need  for  Federal  land 
acquisition  and  management 

(c)  AREA  Included. —The  heritage  area 
shall  include— 

(li  an  area  approximately  1  mile  on  both 
sides  of  the  Cane  River  as  depicted  on  map 
CARL  (80,000,  dated  January  1994;J  BO.OOOA. 
dated  May  1994. 

[(2)  the  Natchitoches  National  Historical 
Landmark  District:) 

(2.)  those  properties  within  the  Natchitoches 
National  Historic  Landmark  District  which  are 
the  subject  of  cooperative  agreements  pursuant 
to  section  102(d): 


(3)  the  Los  Adaes  State  Commemorative 
Area; 

(4)  the  Fort  Jesup  State  Commemorative 
Area: 

(5)  the  Fort  St  Jean  Baptiste  State  Com- 
memorative .^rea:  and 

(6)  the  Kate  Chopin  House. 

A  final  identification  of  all  ai'eas  and  sites  to 
be  included  in  the  heritage  area  shall  be  in- 
cluded in  the  heritage  area  management 
plan  as  required  in  section  203  of  this  title. 

SEC.    202.    CAN'S    RIVER    NA'HONAL    HERITAGE 
area  COMMISSION. 

(a>  Establishment— To  assist  in  imple- 
menting the  purposes  of  this  .Act  and  to  pro- 
vide guidance  for  the  management  of  the 
heritage  area,  there  is  established  the  Cane 
River  National  Heritage  Area  Commission 
(hereinafter  referred  to  as  the  "Commis- 
sion"). 

(bi  Membership.— The  Commission  shall 
consist  of  116)  79  members  to  be  appointed 
no  later  than  6  months  after  the  date  of  en- 
actment of  this  .Act.  The  Commission  shall 
be  appointed  by  the  Secretary  as  follows— 

(1)  one  member  from  recommendations 
submitted  by  the  mayor  of  Natchitoches: 

(2)  one  member  from  recommendations 
submitted  by  the  Association  for  the  Preser- 
vation of  Historic  Natchitoches: 

(3)  one  member  from  recommendations 
submitted  by  the  Natchitoches  Historic 
Foundation.  Inc.: 

((4)  one  member  with  experience  in  and 
knowledge  of  tourism  In  the  greater  Cane 
River  region,  from  recommendations  submit- 
ted by  local  businesses:) 

(4)  two  members  with  experience  in  and 
knowledge  of  tourism  in  the  heritage  area  from 
recommendations  submitted  by  local  business 
and  tourism  organizations: 

(5)  one  member  from  recommendations 
submitted  by  the  Governor  of  the  State  of 
Louisiana: 

(6)  one  member  from  recommendations 
submitted  by  the  Police  Jury  of 
Natchitoches  Parish: 

(7)  one  member  from  recommendations 
submitted  by  the  Concerned  Citizens  of 
Cloutierville; 

(8)  one  member  from  recommendations 
submitted  by  the  St.  Augustine  Historical 
Society: 

(9)  one  member  from  recommendations 
submitted  by  the  Black  Heritage  Committee: 

(10)  one  member  from  recommendations 
submitted  by  the  Los  .Adaes  Robeline  Com- 
munity; 

(11)  one  member  from  recommendations 
submitted  by  the  Natchitoches  Historic  Dis- 
trict Commission: 

(12)  one  member  from  recommendations 
submitted  by  the  Cane  River  Waterway  Com- 
mission; 

[(13)  one  member  who  is  a  landowner  along 
the  Cane  River;) 

(13)  two  members  who  are  landowners  in  and 
residents  of  the  heritage  area: 

(14)  one  member  with  experience  and 
knowledge  of  historic  preservation  from  rec- 
ommendations submitted  by  Museum  Con- 
tents. Inc.: 

(15)  one  member  with  experience  and 
knowledge  of  historic  preservation  from  rec- 
ommendations submitted  by  the  President  of 
Northwestern  State  University  of  Louisiana: 
and 

(16)  one  member  with  experience  in  and 
knowledge  of  environmental,  recreational  and 
conservation  matters  affecting  the  heritage  area 
from  recommendations  submitted  by  the 
Natchitoches  Sportsmans  Association  and  other 
local  recreational  and  environmental  organiza- 
tions, and 


l(16)|  (17)  the  director  of  the  National  Park 
Service,  or  the  Director's  designee,  ex 
officio. 

(c)  Duties  of  the  Commission —The  Com- 
mission shall— 

(1 1  prepare  a  management  plan  for  the  her- 
itage area  in  consultation  with  the  National 
Park  Service,  the  State  of  Louisiana,  the 
City  of  Natchitoches.  Natchitoches  Parish, 
interested  groups,  property  owners,  and  the 
public; 

(2)  consult  with  the  Secretary  on  the  prep- 
aration of  the  general  management  plan  for 
the  historical  park: 

(3)  develop  [partnerships)  cooperative  agree- 
ments with  property  owners,  preservation 
groups,  educational  groups,  the  State  of  Lou- 
isiana, the  City  of  Natchitoches,  univer- 
sities, and  tourism  groups,  and  other  groups 
to  [furtherance)  further  of  the  purposes  of 
this  .^ct;  and 

(4)  Identify  appropriate  entities,  such  as  a 
non-profit  corporation,  that  could  be  estab- 
lished to  assume  the  responsibilities  of  the 
Commission  following  its  termination. 

(d)  Powers  of  the  Commission— In  fur- 
therance of  the  purposes  of  this  Act.  the 
Commi-ssion  is  authorized  to — 

(1)  procure  temporary  and  intermittent 
services  to  the  same  extent  that  is  author- 
ized by  section  3109(bi  of  title  5.  United 
States  Code,  but  at  rates  determined  by  the 
Commission  to  be  reasonable: 

(2i  accept  the  services  of  personnel  detailed 
from  the  State  of  Louisiana  or  any  political 
subdivision  thereof,  and  may  reimburse  the 
State  or  political  subdivision  for  such  serv- 
ices; 

(3)  upon  the  request  of  the  Commission. 
the  head  of  any  Federal  agency  may  detail, 
on  a  reimbursable  basis,  any  of  the  personnel 
of  such  agency  to  the  Commission  to  assist 
the  Commission  In  carrying  out  its  duties; 

(4)  appoint  and  fix  the  compensation  of 
such  staff  as  may  be  necessary  to  carry  out 
Its  duties.  Staff  shall  be  appointed  subject  to 
the  provisions  of  title  5.  United  States  Code. 
governing  appointments  in  the  competitive 
service,  and  shall  be  paid  in  accordance  with 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  such  title  relating  to  clas- 
sification and  General  Schedule  pay  rates: 

(5)  enter  into  cooperative  agreements  [and 
leases)  with  public  or  private  individuals  or 
entities  for  research,  historic  preservation, 
and  education  purposes: 

(6)  make  grants  to  assist  in  the  prepara- 
tion of  studies  that  identify,  preserve,  and 
plan  for  the  management  of  the  heritage 
area; 

(7)  notwithstanding  any  other  provision  of 
law.  seek  and  accept  donations  of  funds  or 
services  from  individuals,  foundations,  or 
other  public  or  private  entities  and  expend 
the  same  for  the  purposes  of  providing  sei-v- 
ices  and  programs  in  furtherance  of  the  pur- 
poses of  this  Act; 

(8)  assist  others  in  developing  educational, 
informational,  and  interpretive  programs 
and  facilities; 

(9)  hold  such  hearings,  sit  and  act  at  such 
times  and  places,  take  such  testimony,  and 
receive  such  evidence,  as  the  Commission 
may  consider  appropriate:  and 

(10)  use  the  United  States  malls  in  the 
same  manner  and  under  the  same  conditions 
as  other  departments  or  agencies  of  the 
United  States. 

(e)  Co.mpensation— Members  of  the  Com- 
mission shall  receive  no  compensation  for 
their  service  on  the  Commission.  While  away 
from  their  homes  or  regular  places  of  busi- 
ness in  the  performance  of  services  for  the 
Commission,  members  shall  be  allowed  trav- 
el  expenses,   including   per  diem   in   lieu   of 
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subsistence,  in  the  same  manner  as  persons 
employed  intermittently  in  the  Governmeni 
service  are  allowed  expenses  under  section 
5703  of  title  5.  United  States  Code. 

(f)  Chairman— The  Commission  shall  elect 
a  chairman  from  amonx  its  members.  The 
term  of  the  chairman  shall  be  for  3  years. 

(g)  Terms.— The  terms  of  Commission 
members  shall  be  for  3  years.  Any  member  of 
the  Commission  appointed  by  the  Secretary 
for  a  3-year  term  may  serve  after  expiration 
of  his  or  her  term  until  a  successor  is  ap- 
pointed Any  vacancy  shall  be  filled  in  the 
same  manner  in  which  the  original  appoint- 
ment was  made.  Any  member  appointed  to 
fill  a  vacancy  shall  serve  for  the  remainder 
of  the  term  for  which  the  predecessor  was  ap- 
pointed. 

(h)  ANNUAL  Reports.— The  Commission 
shall  submit  an  annual  report  to  the  Sec- 
retary identifying  its  expenses  and  any  in- 
come, the  entities  to  which  any  grants  or 
technical  assistance  were  made  during  the 
year  for  which  the  report  is  made,  and  ac- 
tions that  are  planned  for  the  following  year. 
SEC.  203.  fDUTIES  OF  THE  HERITAGE  AREA  COM 

MISSIONI     PREPARATION     OK     THE 

PLAN. 

(ai  (Preparation  of  Plan.— IIn  Gen- 
eral.—Within  3  years  after  the  Commission 
conducts  its  first  meeting,  it  shall  prepare 
and  submit  a  heritage  area  management  plan 
to  the  Governor  of  the  State  of  Louisiana 
The  Governor  shall,  if  the  Governor  approves 
the  plan,  submit  it  to  the  Secretary  for  re- 
view and  approval  The  Secretary  shall  pro- 
vide technical  assistance  to  the  Commission 
in  the  preparation  and  implementation  of 
the  plan,  in  concert  with  actions  by  the  Na- 
tional Park  Service  to  prepare  a  general 
management  plan  for  the  historical  park 
The  plan  shall  consider  local  government 
plans  and  shall  present  a  unified  heritage 
preservation  and  education  plan  for  the  her- 
itage area.  The  plan  shall  include,  but  not  be 
limited  to — 

(1)  an  inventory  of  important  properties 
and  cultural  landscapes  that  should  be  pre- 
served, managed,  developed,  and  maintained 
because  of  their  cultural,  natural,  and  public 
use  significance; 

(2)  an  analysis  of  current  land  uses  within 
the  area  and  how  they  affect  the  goals  of 
preservation  and  public  use  of  the  heritage 
area; 

(3)  an  interpretive  plan  to  address  the  cul- 
tural and  natural  history  of  the  area,  and  ac- 
tions to  enhance  visitor  use  This  element  of 
the  plan  shall  be  undertaken  in  consultation 
with  the  National  Park  Service  and  visitor 
use  plans  for  the  national  historical  park; 

(4)  recommendations  for  coordinating  ac- 
tions by  local.  State,  and  Federal  govern- 
ments within  the  heritage  area,  to  further 
the  purposes  of  this  Act;  and 

(5)  an  implementation  program  for  the 
plan  including  desired  actions  by  State  and 
local  governments  and  other  involved  groups 
and  entities. 

(b)  APPROVAL  OF  THE  PLAN.  -The  Secretary 
shall  approve  or  disapprove  the  plan  within 
90  days  after  receipt  of  the  plan  from  the 
Commission.  The  Commission  shall  notify 
the  Secretary  of  the  status  of  approval  by 
the  Governor  of  Louisiana  when  the  plan  Is 
submitted  for  review  and  approval.  In  deter- 
mining whether  or  not  to  approve  the  plan 
the  Secretary  shall  consider— 

(1)  whether  the  Commission  has  afforded 
adequate  opportunity,  including  public 
meetings  and  hearings,  for  public  and  gov- 
ernmental involvement  in  the  preparation  of 
the  plan;  and 

(2)  whether  reasonable  assurances  have 
been  received  from  the  State  and  local  gov- 


ernments that  the  plan  is  supported  and  that 
the  implementation  program  is  feasible. 

(c)  Disapproval  of  the  Plan— If  the  Sec- 
retary disapproves  the  plan,  he  shall  advise 
the  Commission  in  writing  of  the  reasons  for 
disapproval,  and  shall  provide  recommenda- 
tions and  assistance  in  the  revision  of  the 
plan.  Following  completion  of  any  revisions 
to  the  plan,  the  Commission  shall  resubmit 
the  plan  to  the  Governor  of  Louisiana  for  ap- 
proval, and  to  the  Secretary,  who  shall  ap- 
prove or  disapprove  the  plan  within  90  days 
after  the  date  that  the  plan  is  revised. 
SEC.  204.  TERMINATION  OF  HERITAGE  AREA 
COMMISSION. 

(a)  Ter.mination.— The  Commission  shall 
terminate  on  the  day  occurring  10  years 
after  the  first  official  meeting  of  the  Com- 
mission. 

(b)  Extension. -The  Commission  may  peti- 
tion to  be  extended  for  a  period  of  not  more 
than  5  years  beginning  on  the  day  referred  to 
in  subsection  (at.  provided  the  Commission 
determines  a  critical  need  to  fulfill  the  pur- 
poses of  this  Act.  and  the  Commission  ob- 
tains approval  from  the  Secretary,  in  con- 
sultation with  the  Governor  of  Louisiana 

(ci  Heritage  Area  Management  Follow- 
ing Ter.mination  ok  the  Co.vlmission— The 
national  heritage  area  status  for  the  Cane 
River  region  shall  continue  following  the 
termination  of  the  Commission.  The  man- 
agement plan,  and  partnerships  and  agree- 
ments subject  to  the  plan  shall  guide  the  fu- 
ture management  of  the  heritage  area.  The 
Commission,  prior  to  its  termination,  shall 
recommend  to  the  Governor  of  the  State  of 
Louisiana  and  the  Secretary,  appropriate  en- 
tities, including  the  potential  for  a  nonprofit 
corporation,  to  assume  the  responsibilities  of 
the  Commission. 
SEC.  208.  DUTIES  OF  OTHER  FEDERAL  AGENCIES. 

IIn  general,  any  Federal  entity  conducting 
or  supporting  activities  directly  affecting 
the  heritage  area,  and  any  entity  of  the 
State  of  Louisiana,  or  a  political  subdivision 
thereof,  acting  pursuant  to  a  grant  of  Fed- 
eral funds  or  a  Federal  permit  or  agreement 
directly  affecting  the  heritage  area  shall— I 

Any  Federal  entity  conducting  or  supporting 
activities  directly  affecting  the  heritage  area 
shall— 

(1»  consult  with  the  Secretary  and  the 
Commission  with  respect  to  implementation 
of  their  proposed  actions;  and 

(2)  to  the  maximum  extent  practicable,  co- 
ordinate such  activities  with  the  Commis- 
sion to  minimize  potential  impacts  on  the 
resources  of  the  hiTitage  area. 

SEC.  206.  AUTHORIZATION  OF  APPROPRIATIONS. 

[Except  as  provided  in  subsection  (b) 
there]  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  this  Act. 

So  the  bill  (S.  1980)  was  deemed  read 
the  third  time  and  passed,  as  follows: 

S.  1980 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Cane  River 
Creole    National    Historical    Park    and    Na- 
tional Heritage  Area  Act". 
SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  Natchitoches  area  along  Cane  River, 
established  in  1714.  is  the  oldest  permanent 
settlement  in  the  Louisiana  Purchase  terri- 
tory; 

(2)  the  Cane  River  area  is  the  locale  of  the 
development  of  Creole  culture,  from  French- 
Spanish  interactions  of  the  early  18th  cen- 
tury to  todays  living  communities; 


(3)  the  Cane  River,  historically  a  segment 
of  the  Red  River,  provided  the  focal  point  for 
early  settlement,  serving  as  a  transportation 
route  upon  which  commerce  and  communica- 
tion reached  all  parts  of  the  colony; 

<4i  although  a  number  of  Creole  structures, 
sites,  and  landscapes  exist  in  Louisiana  and 
elsewhere,  unlike  the  Cane  River  area,  most 
are  isolated  examples,  and  lack  original  out- 
building complexes  or  integrity; 

(51  the  Cane  River  area  includes  a  great  va- 
riety of  historical  features  with  original  ele- 
ments in  both  rural  and  urban  settings  and  a 
cultural  landscape  that  represents  various 
aspects  of  Creole  culture,  providing  the  base 
for  a  holistic  approach  to  understanding  the 
broad  continuum  of  history  within  the  re- 
gion; 

i6)  the  Cane  River  region  includes  the 
Natchitoches  National  Historic  Landmark 
District.  compo.sed  of  approximately  300  pub- 
licly and  privately  owned  properties,  four 
other  national  historic  landmarks,  and  other 
structures  and  sites  that  may  meet  criteria 
for  landmark  significance  following  further 
study; 

(7)  historic  preservation  within  the  Cane 
River  area  has  greatly  benefitted  from  indi- 
viduals and  organizations  that  have  strived 
to  protect  their  heritage  and  educate  others 
about  their  rich  history;  and 

(8)  because  of  the  complexity  and  mag- 
nitude of  preservation  needs  in  the  Cane 
River  area,  and  the  vital  need  for  a  cul- 
turally sensitive  approach,  a  partnership  ap- 
proach is  desirable  for  addressing  the  many 
preservation  and  educational  needs. 

(b)  Purpose— The  purposes  of  this  Act  are 
to— 

(1)  recognize  the  importance  of  the  Cane 
River  Creole  culture  as  a  nationally  signifi- 
cant element  of  the  cultural  heritage  of  the 
United  States; 

(2)  establish  a  Cane  River  Creole  National 
Historical  Park  to  serve  as  the  focus  of  in- 
terpretive and  educational  programs  on  the 
history  of  the  Cane  River  area  and  to  assist 
in  the  preservation  of  certain  historic  sites 
along  the  river;  and 

(3)  establish  a  Cane  River  National  Herit- 
age Area  and  Commission  to  be  undertaken 
in  partnership  with  the  State  of  Louisiana, 
the  City  of  Natchitoches,  local  communities 
and  settlements  of  the  Cane  River  area,  pres- 
ervation organizations,  and  private  land- 
owners, with  full  recognition  that  programs 
must  fully  involve  the  local  communities 
and  landowners 

TITLE  1— CANE  RIVER  NATIONAL 
HISTORICAL  PARK 
SEC.  101.  ESTABLISHMENT. 

(ai  In  General.— In  order  to  assist  in  the 
preser%'ation  and  interpretation  of.  and  edu- 
cation concerning,  the  Creole  culture  and  di- 
verse history  of  the  Natchitoches  region,  and 
to  provide  technical  assistance  to  a  broad 
range  of  public  and  private  landowners  and 
preservation  organizations,  there  is  hereby 
established  the  Cane  River  Creole  National 
Historical  Park  (hereinafter  in  this  Act  re- 
ferred to  as  the   'historical  park"). 

(b)  Area  Included.— The  historical  park 
shall  consist  of  lands  and  interests  therein  as 
follows: 

(1)  Lands  and  structures  associated  with 
the  Oakland  Plantation  as  depicted  on  map 
CARI.  80,002,  dated  January  1994. 

(2)  Lands  and  structures  owned  or  acquired 
by  Museum  Contents,  Inc.  as  depicted  on 
map  CARI.  80.001A.  dated  May  1994. 

(3>  Sites  that  may  be  the  subject  of  cooper- 
ative agreements  with  the  National  Park 
Service  for  the  purposes  of  historic  preserva- 
tion  and   interpretation    including,    but   not 
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limited  to,  the  Melrose  Plantation,  the 
Badin-Roque  site,  the  Cherokee  Plantation, 
the  Beau  Fort  Plantation,  and  sites  within 
the  Natchitoches  National  Historical  Land- 
mark District:  Provided.  That  such  sites  may 
not  be  added  to  the  historical  park  unless 
the  Secretary  of  the  Interior  (hereinafter  re- 
ferred to  as  the  "Secretary"!  determines, 
based  on  further  research  and  planning,  that 
such  sites  meet  the  applicable  criteria  for 
national  historical  significance,  suitability. 
and  feasibility,  and  notification  of  the  pro- 
posed addition  has  been  transmitted  to  the 
Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senate  and  the  appro- 
priate committees  of  the  House  of  Represent- 
atives. 

(4)  Not  to  exceed  10  acres  of  land  that  the 
Secretary  may  designate  for  an  interpretive 
visitor  center  complex  to  serve  the  needs  of 
the  historical  park  and  heritage  area  estab- 
lished in  title  II  of  this  Act. 
SEC.  102.  ADMINISTRATION.  _ 

(ai  In  General —The  Secretary  shall  ad- 
minister the  historical  park  in  accordance 
with  this  Act.  and  with  provisions  of  law 
generally  applicable  to  units  of  the  National 
Park  System,  including  the  .■\ct  entitled  "An 
Act  to  establish  a  National  Park  Service, 
and  for  other  purposes",  approved  August  25. 
1916  (39  Stat.  535;  16  U.S.C.  1.  2  4);  and  the 
Act  of  August  21.  1935  (49  Stat.  666.  16  U.S.C. 
461-467).  The  Secretary  shall  manage  the  his- 
torical park  in  such  a  manner  as  will  pre- 
serve resources  and  cultural  landscapes  re- 
lating to  the  Creole  culture  of  the  Cane 
River  and  enhance  public  understanding  of 
the  important  cultural  heritage  of  the  Cane 
River  region. 

(b)  Donations —The  Secretary  may  accept 
and  retain  donations  of  funds,  property,  or 
services  from  individuals,  foundations,  or 
other  public  or  private  entities  for  the  pur- 
poses of  providing  programs,  services,  facili- 
ties, or  technical  assistance  that  further  the 
purposes  of  this  Act.  .\ny  funds  donated  to 
the  Secretary  pursuant  to  this  subsection 
may  be  expended  without  further  appropria- 
tion. 

(c)  INTERPRETIVE  CENTER —The  Secretary 
is  authorized  to  construct,  operate,  and 
maintain  an  interpretive  center  on  lands 
identified  by  the  Secretary  pursuant  to  sec- 
tion 101(b)(4)  of  this  title  Such  center  shall 
provide  for  the  general  information  and  ori- 
entation needs  of  the  historical  park  and  the 
heritage  area.  The  Secretary  shall  consult 
with  the  State  of  Louisiana,  the  City  of 
Natchitoches,  the  Association  for  the  Preser- 
vation of  Historic  Natchitoches,  and  the 
Cane  River  National  Heritage  Area  Commis- 
sion pursuant  to  section  202  of  this  Act  in 
the  planning  and  development  of  the  inter- 
pretive center. 

(d)  Cooperative  agreements  and  Tech- 
nical Assistance  — (1)  The  Secretary,  after 
consultation  with  the  Cane  River  National 
Heritage  Area  Commission  established  pur- 
suant to  section  202  of  this  Act.  is  authorized 
to  enter  into  cooperative  agreements  with 
owners  of  properties  within  the  heritage  area 
and  owners  of  properties  within  the  histori- 
cal park  that  provide  important  educational 
and  interpretive  opportunities  relating  to 
the  heritage  of  the  Cane  River  region.  The 
Secretary  may  also  enter  into  cooperative 
agreements  for  the  purpose  of  facilitating 
the  preservation  of  important  historic  sites 
and  structures  identified  in  the  historical 
parks  general  management  plan  or  other 
heritage  elements  related  to  the  heritage  of 
the  Cane  River  region.  Such  cooperative 
agreements  shall  specify  that  the  National 
Park  Service  shall  have  reasonable  rights  of 


access  for  operational  and  visitor  use  needs 
and  that  preservation  treatments  will  meet 
the  Secretary's  standards  for  rehabilitation 
of  historic  buildings, 

(2)  The  Secretary  is  authorized  to  enter 
into  cooperative  agreements  with  the  City  of 
Natchitoches,  the  State  of  Louisiana,  and 
other  public  or  private  organizations  for  the 
development  of  the  interpretive  center,  edu- 
cational programs,  and  other  materials  that 
will  facilitate  public  use  of  the  historical 
park  and  heritage  area. 

(e)  Research.— The  Secretary,  acting 
through  the  National  Park  Service,  shall  co- 
ordinate a  comprehensive  research  program 
on  the  complex  history  of  the  Cane  River  re- 
gion, including  ethnography  studies  of  the 
living  communities  along  the  Cane  River, 
and  how  past  and  present  generations  have 
adapted  to  their  environment,  including 
genealogical  studies  of  families  within  the 
Cane  River  area.  Research  shall  include,  but 
not  be  limited  to.  the  extensive  primary  his- 
toric documents  within  the  Natchitoches  and 
Cane  River  areas,  and  curation  methods  for 
their  care  and  exhibition.  The  research  pro- 
gram shall  be  coordinated  with  Northwest- 
ern State  University  of  Louisiana,  and  the 
National  Center  for  Preservation  Technology 
and  Training  in  Natchitoches. 
SEC.  103.  ACQUISmON  OF  PROPERTY. 

(a)  General  Authority —Except  as  other- 
wise provided  in  this  section,  the  Secretary 
is  authorized  to  acquire  lands  and  interests 
therein  within  the  boundaries  of  the  histori- 
cal park  by  donation,  purchase  with  donated 
or  appropriated  funds,  or  exchange. 

(b)  State  and  Local  Properties.— Lands 
and  interests  therein  that  are  owned  by  the 
State  of  Louisiana,  or  any  political  subdivi- 
sion thereof,  may  be  acquired  only  by  dona- 
tion or  exchange. 

(c)  Museum  Contents.  Inc.— Lands  and 
structures  identified  in  section  101(b)(2)  may 
be  acquired  only  by  donation. 

(d)  Cooperative  .Agreement  Site.s— Lands 
and  interests  therein  that  are  the  subject  of 
cooperative  agreements  pursuant  to  section 
101(b)(3)  shall  not  be  acquired  except  with 
the  consent  of  the  owner  thereof 

SEC.  104.  GEN-ERAL  MANAGEME.NT  PLAN. 

Within  3  years  after  the  date  funds  are 
made  available  therefor  and  in  consultation 
with  the  Cane  River  Heritage  Area  Commis- 
sion, the  National  Park  Service  shall  prepare 
a  general  management  plan  for  the  historical 
park.  The  plan  shall  include,  but  need  not  be 
limited  to — 

(1)  a  visitor  use  plan  indicating  programs 
and  facilities  that  will  be  provided  for  public 
use,  including  the  location  and  cost  of  an  in- 
terpretive center; 

(2)  programs  and  management  actions  that 
the  National  Park  Service  will  undertake  co- 
operatively with  the  heritage  area  commis- 
sion, including  preservation  treatments  for 
important  sites,  structures,  objects,  and  re- 
search materials.  Planning  shall  address  edu- 
cational media,  roadway  signing,  and  bro- 
chures that  could  be  coordinated  with  the 
Commission  pursuant  to  section  203  of  this 
.\ct;  and 

(3)  preservation  and  use  plans  for  any  sites 
and  structures  that  are  identified  for  Na- 
tional Park  Service  involvement  through  co- 
operative agreements. 

TITLE  II— CANE  RIVER  NATIONAL 
HERITAGE  AREA 

SEC,  201.  ESTABUSHMENT  OF  THE  CA.NE  RIVER 
NATIONAL  HERITAGE  AREA. 

(a)  Establishme.nt.— There  is  hereby  es- 
tablished the  Cane  River  National  Heritage 
Area  (hereinafter  referred  to  as  the  "herit- 
age area"). 


(b)  Purpose —In  furtherance  of  the  need  to 
recognize  the  value  and  importance  of  the 
Cane  River  region  and  in  recognition  of  the 
findings  of  section  2(ai  of  this  .\ct.  it  is  the 
purpose  of  this  title  to  establish  a  heritage 
area  to  complement  the  historical  park  and 
to  provide  for  a  culturally  sensitive  approach 
to  the  preservation  of  the  heritage  of  the 
Cane  River  region,  and  for  other  needs  in- 
cluding— 

(1)  recognizing  areas  important  to  the  Na- 
tion's heritage  and  identity; 

(2)  assisting  in  the  preservation  and  en- 
hancement of  the  cultural  landscape  and  tra- 
ditions of  the  Cane  River  region; 

(3)  providing  a  framework  for  those  who 
live  within  this  important  dynamic  cultural 
landscape  to  assist  in  preservation  and  edu- 
cational actions;  and 

(4)  minimizing  the  need  for  Federal  land 
acquisition  and  management. 

(C)  .\REA  Included— The  heritage  area 
shall  include— 

(1)  an  area  approximately  1  mile  on  both 
sides  of  the  Cane  River  as  depicted  on  map 
CARI.  80.0O0A.  dated  May  1994; 

(2)  those  properties  within  the 
Natchitoches  National  Historic  Landmark 
District  which  are  the  subject  of  cooperative 
agreements  pursuant  to  section  102(d); 

(3)  the  Los  Adaes  State  Commemorative 
Area: 

(4)  the  Fort  Jesup  State  Commemorative 
Area; 

(5)  the  Fort  St.  Jean  Baptiste  State  Com- 
memorative Area;  and 

(6)  the  Kate  Chopin  House 

A  final  identification  of  all  areas  and  sites  to 
be  included  in  the  heritage  area  shall  be  in- 
cluded in  the  heritage  area  management 
plan  as  required  in  section  203  of  this  title, 

SEC.    202.    cant:    RH-ER    NATIONAL    HERITAGE 
AREA  COMMISSION. 

(a)  Establishment— -To  assist  in  imple- 
menting the  purposes  of  this  .\ct  and  to  pro- 
vide guidance  for  the  management  of  the 
heritage  area,  there  is  established  the  Cane 
River  National  Heritage  Area  Commission 
(hereinafter  referred  to  as  the  "Commis- 
sion"). 

(b)  MEMBERSHIP —The  Commission  shall 
consist  of  19  members  to  be  appointed  no 
later  than  6  months  after  the  date  of  enact- 
ment of  this  .\ct.  The  Commission  shall  be 
appointed  by  the  Secretary  as  follows— 

(1)  one  member  from  recommendations 
submitted  by  the  mayor  of  Natchitoches: 

(2)  one  member  from  recommendations 
submitted  by  the  Association  for  the  Preser- 
vation of  Historic  Natchitoches; 

(3)  one  member  from  recommendations 
submitted  by  the  Natchitoches  Historic 
Foundation.  Inc.; 

(4)  two  members  with  experience  in  and 
knowledge  of  tourism  in  the  heritage  area 
from  recommendations  submitted  by  local 
business  and  tourism  organizations: 

(5)  one  member  from  recommendations 
submitted  by  the  Governor  of  the  State  of 
Louisiana; 

(6)  one  member  from  recommendations 
submitted  by  the  Police  Jury  of 
Natchitoches  Parish: 

(7)  one  member  from  recommendations 
submitted  by  the  Concerned  Citizens  of 
Cloutierville: 

(8)  one  member  from  recommendations 
submitted  by  the  St.  Augustine  Historical 
Society: 

(9)  one  member  from  recommendations 
submitted  by  the  Black  Heritage  Committee; 

(10)  one  member  from  recommendations 
submitted  by  the  Los  Adae&Robeline  Com- 
munity: 
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(11)  one  member  from  recommendations 
submitted  by  the  Natchitoches  Historic  Dis- 
trict Commission; 

(12)  one  member  from  recommendations 
submitted  by  the  Cane  River  Waterway  Com- 
mission: 

(13)  two  members  who  are  landowners  in 
and  residents  of  the  heritage  area; 

(14)  one  member  with  experience  and 
knowledge  of  historic  preservation  from  rec- 
ommendations submitted  by  Museum  Con- 
tents. Inc  ; 

(15)  one  member  with  experience  and 
knowledge  of  historic  preservation  from  rec- 
ommendations submitted  by  the  President  of 
Northwestern  State  University  of  Louisiana. 

(16)  one  member  with  experience  in  and 
knowledge  of  environmental,  recreational 
and  conservation  matters  affecting  the  herit- 
age area  from  recommendations  submitted 
by  the  Natchitoches  Sportsmans  Association 
and  other  local  recreational  and  environ- 
mental organizations:  and 

(17)  the  director  of  the  National  Park  Serv- 
ice, or  the  Director's  designee,  ex  officio. 

(c)  DiTlES  OF  THE  COM.MissioN.— The  Com- 
mission shall— 

(1)  prepare  a  management  plan  for  the  her- 
itage area  in  consultation  with  the  National 
Park  Service,  the  State  of  Louisiana,  the 
City  of  Natchitoches.  Natchitoches  Parish, 
interested  groups,  property  owners,  and  the 
public: 

(2)  consult  with  the  Secretary  on  the  prep- 
aration of  the  general  management  plan  for 
the  historical  park: 

(3)  develop  cooperative  agreements  with 
property  owners,  preservation  groups,  edu- 
cational groups,  the  State  of  Louisiana,  the 
City  of  Natchitoches,  universities,  and  tour- 
ism groups,  and  other  groups  to  further  the 
purposes  of  this  Act:  and 

(4)  identify  appropriate  entities,  such  as  a 
non-profit  corporation,  that  could  be  estab- 
lished to  assume  the  responsibilities  of  the 
Commission  following  its  termination. 

(d)  Powers  ok  the  Com.mi.ssion.— In  fur- 
therance of  the  purposes  of  this  Act,  the 
Commission  is  authorized  to— 

(1)  procure  temporary  and  intermittent 
services  to  the  same  extent  that  is  author- 
ized by  section  3109(b)  of  title  5.  United 
States  Code,  but  at  rates  determined  by  the 
Commission  to  be  reasonable: 

(2)  accept  the  services  of  personnel  detailed 
from  the  State  of  Louisiana  or  any  political 
subdivision  thereof,  and  may  reimburse  the 
State  or  political  subdivision  for  such  serv- 
ices; 

(3)  upon  the  request  of  the  Commission, 
the  head  of  any  Federal  agency  may  detail. 
on  a  reimbursable  basis,  any  of  the  personnel 
of  such  agency  to  the  Commission  to  assist 
the  Commission  in  carrying  out  its  duties: 

(4)  appoint  and  fix  the  compensation  of 
such  staff  as  may  be  necessai-y  to  carry  out 
its  duties.  Staff  shall  be  appointed  subject  to 
the  provisions  of  title  5.  United  States  Code, 
governing  appointments  in  the  competitive 
service,  and  shall  be  paid  in  accordance  with 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  such  title  relating  to  clas- 
sification and  General  Schedule  pay  rates: 

(5)  enter  into  cooperative  agreements  with 
public  or  private  Individuals  or  entities  for 
research,  historic  preservation,  and  edu- 
cation purposes; 

(6)  make  grants  to  assist  in  the  prepara- 
tion of  studies  that  identify,  preserve,  and 
plan  for  the  management  of  the  heritage 
area; 

(7)  notwithstanding  any  other  provision  of 
law.  seek  and  accept  donations  of  funds  or 
services    from    individuals,    foundations,    or 


other  public  or  private  entities  and  expend 
the  same  for  the  purposes  of  providing  serv- 
ices and  programs  in  furtherance  of  the  pur- 
poses of  this  Act; 

(8)  assist  others  in  developing  educational, 
informational,  and  interpretive  programs 
and  facilities: 

(9)  hold  such  hearings,  sit  and  act  at  such 
times  and  places,  take  such  testimony,  and 
receive  such  evidence,  as  the  Commission 
may  consider  appropriate:  and 

(10)  use  the  United  States  mails  in  the 
same  manner  and  under  the  same  conditions 
as  other  departments  or  agencies  of  the 
United  States. 

(e)  Compensation.— Members  of  the  Com- 
mission shall  receive  no  compensation  for 
their  service  on  the  Commission.  While  away 
from  their  homes  or  regular  places  of  busi- 
ness in  the  performance  of  services  for  the 
Commission,  members  shall  be  allowed  trav- 
el expenses,  including  per  diem  in  lieu  of 
subsistence,  in  the  same  manner  as  persons 
employed  intermittently  in  the  Government 
service  are  allowed  expenses  under  section 
5703  of  title  5.  United  States  Code. 

(f)  Chair.ma.n.— The  Commission  shall  elect 
a  chairman  from  among  its  members  The 
term  of  the  chairman  shall  be  for  3  years. 

(g>  Ter.ms.— The  terms  of  Commission 
members  shall  be  for  3  years.  Any  member  of 
the  Commission  appointed  by  the  Secretary 
for  a  3-year  term  may  serve  after  expiration 
of  his  or  her  term  until  a  successor  is  ap- 
pointed. Any  vacancy  shall  be  filled  in  the 
same  manner  in  which  the  original  appoint- 
ment was  made.  Any  member  appointed  to 
fill  a  vacancy  shall  sei've  for  the  remainder 
of  the  term  for  which  the  predecessor  was  ap- 
pointed. 

(h)  ANNUAL  Reports.— The  Commission 
shall  submit  an  annual  report  to  the  Sec- 
retary identifying  Its  expenses  and  any  in- 
come, the  entitles  to  which  any  grants  or 
technical  assistance  were  made  during  the 
year  for  which  the  report  is  made,  and  ac- 
tions that  are  planned  for  the  following  year. 

SEC.  203.  PREPARATION  OF  THE  PLAN. 

(ai  In  General  Wiihin  3  years  after  the 
Commission  conducts  its  first  meeting,  it 
shall  prepare  and  submit  a  heritage  area 
management  plan  to  the  Governor  of  the 
State  of  Louisiana.  The  Governor  shall,  if 
the  Governor  approves  the  plan,  submit  it  to 
the  Secretary  for  review  and  approval.  The 
Secretary  shall  provide  technical  assistance 
to  the  Commission  in  the  preparation  and 
implementation  of  the  plan,  in  concert  with 
actions  by  the  National  Park  Service  to  pre- 
pare a  general  management  plan  for  the  his- 
torical park  The  plan  shall  consider  local 
government  plans  and  shall  pre.sent  a  unified 
heritage  preservation  and  education  plan  for 
the  heritage  area.  The  plan  shall  include,  but 
not  be  limited  to — 

(1)  an  inventory  of  important  properties 
and  cultural  landscapes  that  should  be  pre- 
served, managed,  developed,  and  maintained 
because  of  their  cultui-al,  natural,  and  public 
u.se  significance: 

(2)  an  analysis  of  current  land  uses  within 
the  area  and  how  they  affect  the  goals  of 
preservation  and  public  use  of  the  heritage 
area; 

(3)  an  interpretive  plan  to  address  the  cul- 
tural and  natural  history  of  the  area,  and  ac- 
tions to  enhance  visitor  use.  This  element  of 
the  plan  shall  be  undertaken  in  consultation 
with  the  National  Park  Service  and  visitor 
use  plans  for  the  national  historical  park: 

(4)  recommendations  for  coordinating  ac- 
tions by  local.  State,  and  Federal  govern- 
ments within  the  heritage  area,  to  further 
the  purposes  of  this  Act:  and 


shall 
years 


(5)  an  implementation  program  for  the 
plan  including  desired  actions  by  State  and 
local  governments  and  other  involved  groups 
and  entities. 

(b)  Approval  ok  the  Plan.— The  Secretary 
shall  approve  or  disapprove  the  plan  within 
90  days  after  receipt  of  the  plan  from  the 
Commission  The  Commission  shall  notify 
the  Secretary  of  the  status  of  approval  by 
the  Governor  of  Louisiana  when  the  plan  is 
submitted  for  review  and  approval  In  deter- 
mining whether  or  not  to  approve  the  plan 
the  Secretary  shall  consider— 

(1)  whether  the  Commission  has  afforded 
adequate  opportunity,  including  public 
meetings  and  hearings,  for  public  an<i  gov- 
ernmental Involvement  in  the  preparation  of 
the  plan:  and 

(2)  whether  reasonable  assurances  have 
been  received  from  the  State  and  local  gov- 
ernments that  the  plan  is  supported  and  that 
the  implementation  program  is  feasible. 

ic)  Disapproval  of  the  Plan —If  the  Sec- 
retary disapproves  the  plan,  he  shall  advise 
the  Commission  in  writing  of  the  reasons  for 
disapproval,  and  shall  provide  recommenda- 
tions and  assistance  in  the  revision  of  the 
plan.  Following  completion  of  any  revisions 
to  the  plan,  the  Commission  shall  resubmit 
the  plan  to  the  Governor  of  Louisiana  for  ap- 
proval, and  to  the  Secretary,  who  shall  ap- 
prove or  disapprove  the  plan  within  90  days 
after  the  date  that  the  plan  is  revised 
SEC,  2(M.  TERMINATION  OF  HERITAGE  AREA 
COMMISSION, 

(a)   Ter.mlnation.— The    Commission 
terminate    on    the   day    occurring    10 
after  the  first  official  meeting  of  the  Com- 
mission 

(bi  Extension  —The  Commission  may  peti- 
tion to  be  extended  for  a  period  of  not  more 
than  5  years  beginning  on  the  day  referred  to 
in  subsection  lai,  provided  the  Commission 
determines  a  critical  need  to  fulfill  the  pur- 
poses of  this  .'^ct:  and  the  Commission  ob- 
tains approval  from  the  Secretary,  in  con- 
sultation with  the  Governor  of  Louisiana. 

(c)  Heritage  area  Management  Follow- 
ing Termination  of  the  Commission  —The 
national  heritage  area  status  for  the  Cane 
River  region  shall  continue  following  the 
termination  of  the  Commission.  The  man- 
agement plan,  and  partnerships  and  agree- 
ments subject  to  the  plan  shall  guide  the  fu- 
ture management  of  the  heritage  area.  The 
Commission,  prior  to  Its  termination,  shall 
recommend  to  the  Governor  of  the  State  of 
Louisiana  and  the  Secretary,  appropriate  en- 
tities, including  the  potential  for  a  nonpi-ofit 
corporation,  to  assume  the  responsibilities  of 
the  Commission. 

SEC.  205.  DLTTES  OF  OTHER  FEDERAL  AGENCIES, 
Any  Federal  entity  conducting  or  support- 
ing activities  directly  affecting  the  heritage 
area  shall— 

(1)  consult  with  the  Secretary  and  the 
Commission  with  respect  to  implementation 
of  their  proposed  actions:  and 

(2)  to  the  maximum  extent  practicable,  co- 
ordinate such  activities  with  the  Commis- 
sion to  minimize  potential  impacts  on  the 
resources  of  the  heritage  area 

SEC,  206,  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  nece.ssary  to  carry  out 
this  Act. 


THE  CALENDAR 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar order  Nos.  440,  441.  446,  448,  and 
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449.  en  bloc;  that  the  committee  sub- 
stitute amendments  and  committee 
amendments,  where  appropriate,  be 
agreed  to  en  bloc;  that  the  several  bills 
each  be  deemed  read  a  third  time  and 
passed;  that  the  motion  to  reconsider 
the  passage  of  these  items  be  laid  upon 
the  table,  en  bloc;  that  amendments  to 
the  title,  where  appropriate,  be  agreed 
to;  that  the  consideration  of  each  bill 
be  included  separately  in  the  Record; 
and  that  statements  with  respect  to 
the  passage  of  each  bill  be  printed  in 
the  Record,  where  appropriate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TALIESIN  PRESERVATION  ACT  OF 
1994 

The  Senate  proceeded  to  consider  the 
bill  (S.  150)  to  provide  for  assistance  in 
the  preservation  of  Taliesin  in  the 
State  of  Wisconsin,  and  for  other  pur- 
poses, which  had  been  reported  from 
the  Committee  on  Energy  and  Natural 
Resources,  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
inserting  in  lieu  thereof  the  following: 

SECTIOS  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Taliesm  Preser- 
vation Act  of  1994". 
SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)  Fl.\Dl\(jS.  —  The  Congress  fu^ds  that— 

(1)  "Taliesin".  the  nationally  significant  600- 
acre  site  located  m  the  State  of  Wisconsin,  to- 
gether uith  its  structures  and  improvements, 
was  the  home  and  studio  of  the  exceptionally 
gifted  and  outstanding  artist,  architect  Frank- 
Lloyd  Wright,  from  1911  until  1959.  and  u.-as  des- 
ignated as  a  .\ational  Historic  Landmark  in 
1976;  and 

(2)  Taliesin  is  the  preeminent  single  site  in  the 
Nation  for  interpreting  the  life,  work  and  ideas 
of  Wright,  and  can  best  he  protected  and  inter- 
preted through  designation  as  an  affiliated  area 
of  the  .\ational  Park  System,  while  remaining 
under  private  ownership  and  management. 

(b)  Purpose.— The  purpose  of  this  Act  is  to 
provide  for  the  preservation  and  interpretation 
of  the  Taliesin  site  by  the  Secretary  of  the  Inte- 
rior (hereinafter  referred  to  as  the  "Secretary"), 
for  the  benefit  of  present  and  future  genera- 
tions. 

SEC.  3.  COOPERATIVE  AGREEMENTS  AND  PLAN. 

(a)  CooPER.iTivE  .AGREEMESTs.~(l)  In  fur- 
therance of  this  .Act.  the  Secretary  is  authorised 
to  enter  into  cooperative  agreements  with  the 
owner  or  operator  of  the  Taliesin  .^ite.  pursuant 
to  which  agreements  the  Secretary  may  mark, 
interpret,  restore,  and  provide  technical  assist- 
ance for  the  preservation  of  the  site,  in  accord- 
ance with  the  comprehensive  plan  described  in 
subsection  (b). 

(2)  Each  cooperative  agreement  shall  provide 
that  the  Secretary  shall  have  the  right  of  access 
at  reasonable  times  to  all  public  portion  of  the 
property  covered  by  the  agreement,  for  the  pur- 
pose of  conducting  visitors  through  such  prop- 
erties and  interpreting  them  to  the  public. 

(3)  Such  cooperative  agreements  shall  provide 
that  no  changes  or  alterations  shall  be  made  in 
the  property  covered  by  the  agreement  except  by 
mutual  agreement  between  the  Secretary  and 
the  other  party  to  the  agreement. 

(b)  COMPREHESSIVE  Plas.—(1)  As  a  condition 
of  entering  cooperative  agreements  and  receiv- 
ing financial  assistance  under  this  Act.  the 
owner  or  operator  shall  prepare  and  adopt  a 
comprehensive  plan  for  the  continued  preserva- 


tion and  public  use  of  the  Taliesin  site  and  sub- 
mit such  plan  to  the  Secretary  for  approval. 

(2)  The  plan  may  be  amended  or  revised  from 
time  to  time,  but  no  assistance,  financial  or  oth- 
erwise, m  conjunction  with  this  Act.  may  be 
made  available  by  the  Secretary  pursuant  to 
any  cooperative  agreement  unless  the  amend- 
ment or  revision  is  approved  by  the  Secretary. 
SEC.  4.  AUTHORIZATION  OF  APPROPRIATIONS.; 

There  are  authorised  to  be  appropriated  not 
more  than  $8,000,000  to  carry  out  the  purpose  of 
this  Act  Provided.  That  with  respect  to  the  co- 
operative agreements  authorised  in  subsection 
3(a).  the  Secretary  may  not  provide  more  than 
one-third  of  the  aggregate  cost  of  implementing 
those  agreements.  The  remainder  of  the  cost 
shall  be  borne  by  State  and  private  entities. 

So  the  bill  (S.  150)  was  deemed  read 
the  third  time  and  passed,  as  follows: 
S.  150 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may   be  cited  as  the    •Taliesin 
Preservation  Act  of  1994". 
SEC.  2.  FINDINGS  ANT)  PURPOSE. 

(a)  Findings.— The  Congress  finds  that— 

(1)  "Taliesin",  the  nationally  significant 
600-acre  site  located  in  the  State  of  Wiscon- 
sin, together  wMth  its  structures  and  im- 
provements, was  the  home  and  studio  of  the 
exceptionally  gifted  and  outstanding  artist, 
architect  Frank  Lloyd  Wright,  from  1911 
until  1959.  and  was  designated  as  a  National 
Historic  Landmark  in  1976:  and 

(2)  Taliesin  is  the  preeminent  single  site  in 
the  Nation  for  interpreting  the  life.  work. 
and  ideas  of  Wright,  and  can  best  be  pro- 
tected and  interpreted  through  designation 
as  an  affiliated  area  of  the  National  Park 
System,  while  remaining  under  private  own- 
ership and  management. 

(b)  Purpose.— The  purpose  of  this  Act  is  to 
provide  for  the  preservation  and  interpreta- 
tion of  the  Taliesin  site  by  the  Secretary  of 
the  Interior  (hereinafter  referred  to  as  the 
"Secretary"),  for  the  benefit  of  present  and 
future  generations. 

SEC.  3.  COOPERATIVE  AGREEMENTS  AND  PLAN. 

(a)  Cooperative  Agreement.s.— d)  In  fur- 
therance of  this  Act,  the  Secretary  is  au- 
thorized to  enter  into  cooperative  agree- 
ments with  the  owner  or  operator  of  the 
Taliesin  site,  pursuant  to  which  agreements 
the  Secretary  may  mark,  interpret,  restore, 
and  provide  technical  assistance  for  the  pres- 
ei-vation  of  the  site,  in  accordance  with  the 
comprehensive  plan  described  in  subsection 
(b). 

(2)  Each  cooperative  agreement  shall  pro- 
vide that  the  Secretary  shall  have  the  right 
of  access  at  reasonable  times  to  all  public 
portions  of  the  property  covered  by  the 
agreement,  for  the  purpose  of  conducting 
visitors  through  such  properties  and  inter- 
preting them  to  the  public. 

(3)  Such  cooperative  agreements  shall  pro- 
vide that  no  changes  or  alterations  shall  be 
made  in  the  property  covered  by  the  agree- 
ment except  by  mutual  agreement  between 
the  Secretary  and  the  other  party  to  the 
agreement. 

(b)  Co.mprehensive  Plan.— (1 1  As  a  condi- 
tion of  entering  into  cooperative  agreements 
and  receiving  financial  assistance  under  this 
Act.  the  owner  or  operator  shall  prepare  and 
adopt  a  comprehensive  plan  for  the  contin- 
ued preservation  and  public  use  of  the 
Taliesin  site  and  submit  such  plan  to  the 
Secretary  for  approval. 

(2)  The  plan  may  be  amended  or  revised 
from  time  to  time,  but  no  assistance,  finan- 


cial or  otherwise,  in  conjunction  with  this 
Act.  may  be  made  available  by  the  Secretary 
pursuant  to  any  cooperative  agreement  un- 
less the  amendment  or  revision  is  approved 
by  the  Secretary. 

SEC,  4.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
not  more  than  $8,000,000  to  carry  out  the  pur- 
pose of  this  .Act:  Provided.  That  with  respect 
to  the  cooperative  agreements  authorized  In 
subsection  3(ai.  the  Secretary  may  not  pro- 
vide more  than  one-third  of  the  aggregate 
cost  of  implementing  those  agreements.  The 
remainder  of  the  cost  shall  be  borne  by  State 
and  private  entities. 

Mr.  KOHL.  Mr.  President,  I  am  very 
pleased  that  the  Senate  has  acted 
today  to  pass  the  Taliesin  Preservation 
Act,  to  make  the  birthplace  of  Frank 
Lloyd  Wright  in  Spring  Green,  WI,  an 
affiliate  of  the  National  Park  Service. 

This  legislation  represents  years  of 
work  and  commitment  on  the  part  of 
the  many  students  and  admirers  of  the 
art  of  Frank  Lloyd  Wright  nationwide. 

Frank  Lloyd  Wright's  influence  on 
architecture  in  this  century  will  surely 
go  on  into  future  centuries.  His  work  is 
not  only  recognized  through  this  Na- 
tion, but  internationally  as  well.  As 
one  of  his  finest  works,  Taliesin  is  de- 
serving of  restoration  and  preserva- 
tion. 

But  the  cost  of  the  preservation  must 
be  shared.  Because  this  legislation  re- 
quires that  two-thirds  of  the  funding 
for  the  preservation  come  from  non- 
Federal  sources,  I  believe  that  it  is  one 
of  the  most  fiscally  conservative  park 
bills  ever  to  be  passed  by  this  body. 
Further,  because  the  site  will  be  an  af- 
filiate of  the  National  Park  Service, 
and  not  an  actual  unit,  it  will  not  be  an 
ongoing  financial  responsibility  of  the 
Federal  Government,  nor  will  it  re- 
quired park  service  employees  to  be  on- 
site 

Two  years  ago  we  celebrated  the 
125th  anniversary  of  Frank  Lloyd 
Wright's  birth.  And  last  week. 
Taliesin's  Frank  Lloyd  Wright  Visitors 
Center  was  dedicated  in  Spring  Green. 
WI.  kicking  off  4  days  of  events  focus- 
ing on  Wright's  architectural  accom- 
plishments. I  believe  that  the  passage 
of  this  legislation  today  adds  a  timely 
recognition  of  the  contributions  of  this 
fine  artist  to  the  Nation  as  a  whole. 

In  Closing.  I  would  like  to  add  that 
while  this  legislation  has  been  moving 
through  the  legislative  process,  a  sig- 
nificant amount  of  State  funds  have 
been  spent  on  projects  envisioned  to  be 
within  the  context  of  this  bill's  overall 
funding  plan.  Therefore,  it  is  only  fit- 
ting that  these  expenditures  should  be 
considered  as  part  of  the  two-thirds 
non-Federal  match  required  by  the  leg- 
islation. 

I  thank  mj^  colleagues  for  their  sup- 
port, and  look  to  the  House  for  its 
timely  consideration  of  this  legisla- 
tion. 
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SAGUARO  NATIONAL  PARK 
ESTABLISHMENT  ACT  OF  1994 

The  Senate  proceeded  to  consider  the 
bill  (S.  316)  to  expand  the  boundaries  of 
the  Saguaro  National  Monument,  and 
for  other  purposes,  which  had  been  re- 
ported from  the  Committee  on  Energy 
and  Natural  Resources,  with  an  amend- 
ment to  strike  all  after  the  enacting 
clause  and  inserting  in  lieu  thereof  the 
following: 

SECTION  I   SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Saguaro  Na- 
tional Park  Establishment  Act  of  1994". 
SEC.  2.  FINDINGS  AND  PURPOSE. 

The  Congress  finds  thai  — 

(1)  the  Saguaro  Satwnal  Monument  was  es- 
tablished by  Presidential  Proclamation  in  1933: 

(2)  the  Tucson  Mountain  unit  was  established 
by  Presidential  Proclamation  in  1961. 

(3)  in  recognition  of  the  need  to  provide  in- 
creased protection  for  the  monument,  the 
boundaries  of  Tucson  Mountain  unit  were  ex- 
panded in  1976.  and  the  boundaries  of  Rincon 
unit  were  expanded  in  1991. 

(4)  the  Tucson  Mountain  unit  continues  to 
face  threats  to  the  integrity  of  Us  natural  re- 
sources, scenic  beauty,  and  habitat  protection 
for  which  the  unit  was  established: 

(5)  these  threats  impede  opportunities  for  pub- 
lic enjoyment,  education,  and  safety  withm  the 
monument,  as  well  as  opportunities  for  solitude 
withm  the  wilderness  areas  of  the  monument 
designated  by  Congress  in  1976. 

(6)  the  residential  and  commercial  growth  of 
the  greater  Tucson.  Aricona  metropolitan  area 
IS  causing  increasing  threats  to  the  monument's 
resources:  and 

(7)  the  Tucson  .Mountain  unit  should  be  en- 
larged by  the  addition  of  adjacent  lands  of  Na- 
tional Park  caliber  and  Saguaro  National 
.Monument  should  be  afforded  full  recognition 
and  statutory  protection  as  a  Xatuinal  Park. 
SEC.  3.  ESTABUSHMENT  OF  SAGUARO  .\ATIONAL 

PARK. 

There  is  hereby  established  the  Saguaro  Na- 
tiorial  Park  (hereinafter  in  this  Act  referred  to 
as  the  "park")  in  the  State  of  Amona.  The 
Saguaro  National  Monument  is  abolished  as 
.such,  and  all  lands  and  interests  therein  are 
hereby  incorporated  within  and  made  part  of 
Saguaro  National  Park.  Any  reference  to 
Saguaro  .\ational  .Monument  shall  be  deemed  a 
reference  to  Saguaro  National  Park,  and  any 
funds  aiailable  for  the  purposes  of  the  monu- 
ment shall  be  available  for  purposes  of  the  park. 

SEC.  4.  EXPANSION  OF  PARK  BOUNDARIES. 

(a)  Is  Gf:.\ER.4L.~The  boundaries  of  the  park 
are  hereby  modified  to  reflect  the  addition  of  ap- 
proximately 3,460  acres  of  land  and  interests 
therein  as  generally  depicted  on  the  map  enti- 
tled "Saguaro  National  Monument  Additions" 
and  dated  April.  1994. 

(b)  Lasd  ACQVisiTtos.—(l)  Within  the  lands 
added  to  the  park  pursuant  to  subsection  (a), 
the  Secretary  is  authorized  to  acquire  lands  and 
interests  therein  by  donation,  purchase  with  do- 
nated or  appropriated  funds,  transfer,  or  ex- 
change Provided.  That  no  such  lands  or  inter- 
ests therein  may  be  acquired  without  the  con- 
sent of  the  owner  thereof  unless  the  Secretary 
determines  that  the  land  is  being  developed,  or 
is  proposed  to  be  developed  in  a  manner  which 
IS  determental  to  the  integrity  of  the  park. 

(2)  Lands  or  interests  therein  vwned  by  the 
State  of  .4r(jo»ia  or  a  political  subdivi.iwn  there- 
of may  only  be  acquired  by  donation  or  ex- 
change. 

(c)  Withdrawal.— Subject  to  valid  existing 
rights,  all  Federal  lands  within  the  park  are 
hereby  withdrawn  from  all  forms  of  entry,  ap- 
propriation, or  di.ipusal  under  the  public  land 


laws,  from  location,  entry,  or  patent  under  the 
i'nited  States  mining  laws,  and  from  disposition 
under  all  laws  relating  to  mineral  and  geo- 
Ihermal  leasing,  and  mineral  materials,  and  all 
arttendments  thereto 
SEC.  5.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorised  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  this  Act 

So  the  bill  (S.  316)  was  deemed  read 
the  third  time  and  passed. 


PISCATAWAY  NATIONAL  PARK 
EXPANSION  ACT  OF  1994 

The  Senate  proceeded  to  consider  the 
bill  (S.  1703)  to  expand  the  boundaries 
of  the  Piscataway  National  Park,  and 
for  other  purposes,  which  had  been  re- 
ported from  the  Committee  on  E^nergy 
and  Natural  Resources,  with  an  amend- 
ment to  strike  all  after  the  enacting 
clause  and  mserting  in  lieu  thereof  the 
following: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Piscataway  Na- 
tional Park  Expansion  .■id  of  1994". 
SEC.  i.  EXPANSION  OF  PARK 

la)  The  boundaries  of  Piscataway  Park  in 
Maryland  are  hereby  revised  to  reflect  the  addi- 
tion of  approximately  163  acres  of  lands  as  gen- 
erally depicted  on  the  map  entitled  "Proposed 
Boundary  Map — Piscataway  Park",  numbered 
838-60137,  and  dated  November  17,  1993. 

(b)  The  Secretary  of  the  Interior  is  authorized 
to  acquire  lands  and  interests  therein  withm  the 
areas  added  to  the  park  pursuant  to  subsection 
(a)  by  donation,  purchase  with  donated  or  ap- 
propriated funds,  or  exchange 
SEC.  3.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  such 
sums  as  are  necessary  to  carry  out  this  Act 

So  the  bill  (S.  1703)  was  deemed  read 
the  third  time  and  passed. 
S   1703 

Be  it  enacted  by   the  Senate  and  House  of 
fiepresentatives  of  the  United  States  of  America 
in  Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  m.iy  be  cited  as  the  "Piscataway 
National  Park  Expansion  Act  of  1994'". 
SEC.  2.  EXPANSION  OF  PARK. 

(ai  The  boundaries  of  Piscataway  Pai'k  in 
Maryland  are  hereby  revised  to  reflect  the 
addition  of  approximately  163  acres  of  lands 
as  geneially  depicted  on  the  map  entitled 
"Proposed  Boundary  Map— Piscataway 
Park",  numbered  838^80137.  and  dated  No- 
vember 17.  1993. 

(b)  The  Secretary  of  the  Interior  is  author- 
ized to  acquire  lands  and  interests  therein 
within  the  areas  added  to  the  park  pursuant 
to  subsection  (ai  by  donation,  purch.ase  with 
donated  or  appiopriated  funds,  or  exchangee 

SEC.  3.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
Act. 

Mr.  SARBANES.  Mr.  President.  I  rise 
to  urge  approval  of  this  legislation  to 
expand  the  boundaries  of  Piscataway 
National  Park  on  the  Maryland  shores 
of  the  Potomac  River.  The  purpose  of 
this  legislation  is  to  help  protect  the 
Piscataway  Park  and  the  historic 
viewshed  of  Mount  Vernon -one  of  our 
Nation's  best  known  and  most  beloved 
historic  landmarks — by  enabling  the 
National  Park  Service  to  acquire  criti- 


cal tracts  of  forested  riverfront  land, 
north  of  the  existing  boundaries  of  the 
park,  which,  if  developed,  could  threat- 
en or  damage  these  national  resources. 
I  want  to  commend  the  distinguished 
chairman  of  the  Public  Lands.  National 
Parks  and  Forests  Subcommittee,  Sen- 
ator Bumpers,  and  the  chairman  of  the 
Committee  on  Energy  and  Natural  Re- 
sources, Senator  Johnston,  for  moving 
this  bill  to  the  floor  so  expeditiously. 

Piscataway  National  Park  was  estab- 
lished in  1961  under  Public  Law  87  362 
to  '■*  *  *  preserve  for  the  benefit  of 
present  and  future  generations  the  his- 
toric and  scenic  values  *  *  •  and  the 
present  open  and  wooded  character  of 
certain  lands  situated  along  the  Poto- 
mac River  in  Prince  Georges  and 
Charles  Counties,  Maryland  *  *  *  which 
provide  the  principal  overview  from 
the  Mount  Vernon  Estate  and  Fort 
Washington  *  *  *".  A  number  of  pro- 
posed developments  in  the  1950's  in- 
cluding a  sewage  treatment  plant,  oil 
tank  farm,  and  high  rise  apartments, 
sparked  an  ambitious  effort  by  the 
Mount  Vernon  Ladies  Association,  the 
Accokeek  Foundation,  the  Alice  Fer- 
guson Foundation,  the  Moyaone  Asso- 
ciation, and  many  individual  citizens 
to  protect  the  natural  beauty  along  the 
Maryland  shore  of  the  Potomac  River 
that  ultimately  resulted  in  the  cre- 
ation of  Piscataway  Park.  The  Na- 
tional Park  Service,  in  cooperation 
with  these  organizations  and  local  resi- 
dents acquired  land  and  scenic  ease- 
ments and,  as  a  consequence,  today  the 
landscape  or  viewshed  remains  essen- 
tially unchanged  from  the  time  that 
George  Washington's  Mount  Vernon 
home  and  Fort  Washington  were  first 
constructed.  Piscataway  Park  cur- 
rently comprises  over  4,200  acres  of 
which  some  1,500  acres  have  been  ac- 
quired in  fee  title  and  2.700  acres  have 
been  protected  through  donated  or  pur- 
chased scenic  easements. 

Although  Piscataway  Park  was  es- 
tablished principally  as  a  "viewshed 
park"'  intended  to  provide  the  nearly  1 
million  people  who  visit  Mount  Vernon 
each  year  the  same  unobstructed  view 
that  our  first  President  enjoyed,  it  has 
other  national  values  as  well.  The  en- 
tire park  is  on  the  National  Register  of 
Historic  Places  due  to  the  significant 
American  Indian  archaeological  sites 
on  the  property  dating  back  nearly 
10.000  years.  The  park  is  home  to  a  rich 
diversity  of  animal  and  plant  life,  pro- 
viding valuable  habitat  for  bald  eagles, 
blue  herons,  and  ospreys. 

The  Park  includes  the  National  Colo- 
nial Farm,  a  living  historical  farm  op- 
erated by  the  Accokeek  Foundation; 
Marshall  Hall,  the  remains  of  an  his- 
toric plantation  dating  back  to  the 
early  1700"s:  and  the  Hard  Bargain 
Farm  Environmental  Center,  a  cooper- 
ative environmental  education  pro- 
gram developed  by  the  Alice  Ferguson 
Foundation  where  thousands  of  chil- 
dren come  each  year  to  learn  about  the 


June  16,  1994 


CONGRESSIONAL  RECORD— SENATE 


13375 


natural  beauty  of  this  area  and  the  im- 
portance of  environmental  steward- 
ship. It  is  an  oasis  in  the  midst  of  an 
area  that  is  highly  urbanized  and  sub- 
ject to  continued  population  growth 
and  development  pressures. 

In  1991,  the  Mount  Vernon  Ladies  As- 
sociation, commissioned  a  study  of  the 
viewshed  from  the  piazza  of  Mount  Ver- 
non to  ensure  that  this  vista  was  thor- 
oughly protected.  The  study  identified 
two  major  parcels  of  land  beyond  the 
current  boundaries  of  Piscataway  Park 
which,  if  developed  according  to  exist- 
ing zoning  regulations,  would  intrude 
on  this  otherwise  completely  protected 
viewshed.  The  subject  tracts  comprise 
approximately  163  acres.  They  are 
steeply  sloped;  thus  any  development 
would  present  a  visual  intrusion  on  the 
viewshed  and  reverse  the  public  bene- 
fits gained  through  the  original  au- 
thorizing legislation  for  Piscataway 
Park.  They  contain  many  important 
natural,  historic,  and  cultural  resource 
values,  including  several  documented 
archeological  sites  from  an  Indian 
tribe  which  occupied  the  area.  They 
also  provide  important  habitat  for 
threatened  species  and  a  variety  of 
other  animals,  fish,  and  plants. 

The  viewshed  study  provided  the 
basis  for  developing  the  legislation 
which  I  introduced  to  expand  the 
boundaries  of  Piscataway  Park.  The 
legislation  authorizes  the  National 
Park  Service  to  acquire  these  remain- 
ing and  critical  unprotected  areas.  It 
will  not  only  preserve  the  historic 
viewshed  of  Mount  Vernon,  but  con- 
serve the  properties"  important  re- 
source values.  Federal  ownership  of 
this  shoreline  would  also  help  provide 
additional  protection  to  our  Nation's 
river.  Action  is  urgently  needed  before 
the  opportunity  and  the  decades  of  ef- 
fort already  made  to  protect  the  natu- 
ral beauty  of  the  area  are  lost  forever. 

The  legislation  has  bipartisan  sup- 
port. It  is  cosponsored  by  Senators 
Warner,  Robb,  Mikulski,  Kassebaum. 
and  LUGAR.  It  has  been  endorsed  by  the 
Mount  Vernon  Ladies  Association  of 
the  Union,  the  Accokeek  Foundation, 
the  National  Trust  for  Historic  Preser- 
vation, the  National  Park  Service,  the 
Alice  Ferguson  Foundation.  the 
Moyaone  Association,  the  Maryland 
Environmental  Trust  and  many  indi- 
vidual citizens. 

I  urge  my  colleagues  to  approve  this 
measure. 


RAILROAD  RIGHT-OF-WAY 
CONVEYANCE  VALIDATION  ACT 

The  bill  (H.R.  1183)  to  validate  con- 
veyances of  certain  lands  in  the  State 
of  California  that  form  part  of  the 
right-of-way  granted  by  the  United 
States  to  the  Central  Pacific  Railway 
Company,  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 


FARMINGTON  WILD  AND  SCENIC 
RIVER  ACT 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  2815)  to  designate  a  portion  of 
the  Farmington  River  in  Connecticut 
as  a  component  of  the  National  Wild 
and  Scenic  Rivers  System,  which  had 
been  reported  from  the  Committee  on 
Energy  and  Natural  Resources,  with 
amendments,  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  in  italic.) 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Farmington 
Wild  and  Scenic  River  Act"". 
SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(li  Public  Law  99-590  authorized  the  study 
of  2  segments  of  the  West  Branch  of  the 
Farming-ton  River,  including  an  11-mile 
headwater  segrment  in  Massachusetts  and  the 
uppermost  14-mile  segment  in  Connecticut, 
for  potential  inclusion  in  the  National  Wild 
and  Scenic  Rivers  System,  and  created  the 
Farmington  River  Study  Committee,  con- 
sisting of  representatives  from  the  2  States, 
the  towns  bordering  the  2  segments,  and 
other  river  interests,  to  advise  the  Secretary 
of  the  Interior  in  conducting  the  study  and 
concerning  management  alternatives  should 
the  river  be  included  in  the  National  Wild 
and  Scenic  Rivers  System: 

<2)  the  study  determined  that  both  seg- 
ments of  the  river  are  eligible  for  inclusion 
in  the  National  Wild  and  Scenic  Rivers  Sys- 
tem based  upon  their  free-flowing  condition 
and  outstanding  fisheries,  recreation,  wild- 
life, and  historic  values: 

<3i  the  towns  that  directly  abut  the  Con- 
necticut segment  (Hartland.  Barkhamsted. 
New  Hartford,  and  Canton),  as  well  as  the 
Town  of  Colebrook.  which  abuts  the  seg- 
ment's major  tributary,  have  demonstrated 
their  desire  for  national  wild  and  scenic  river 
designation  through  town  meeting  actions 
endorsing  designation:  in  addition,  the  4 
abutting  towns  have  demonstrated  their 
commitment  to  protect  the  river  through 
the  adoption  of  "river  protection  overlay  dis- 
tricts"', which  establish  a  uniform  setback 
for  new  structures,  new  septic  systems,  sand 
and  gravel  extraction,  and  vegetation  re- 
moval along  the  entire  length  of  the  Con- 
necticut segment: 

(4)  during  the  study,  the  Farmington  River 
Study  Committee  and  the  National  Park 
Service  prepared  a  comprehensive  manage- 
ment plan  for  the  Connecticut  segrment  (the 

"Upper  Farmington  River  Management 
Plan",  dated  April  29.  19931  which  establishes 
objectives,  standards,  and  action  programs 
that  will  ensure  long-term  protection  of  the 
river's  outstanding  values  and  compatible 
management  of  its  land  and  water  resources, 
without  Federal  management  of  affected 
lands  not  owned  by  the  United  States: 

(5)  the  Farmington  River  Study  Committee 
voted  unanimously  on  April  29.  1993.  to  adopt 
the  Upper  Farmington  River  Management 
Plan  and  to  recommend  that  Congress  in- 
clude the  Connecticut  segment  in  the  Na- 
tional Wild  and  Scenic  Rivers  System  in  ac- 
cordance with  the  spirit  and  provisions  of 
the  Upper  Farmington  River  Management 
Plan,  and  to  recommend  that,  in  the  absence 
of  town  votes  supporting  designation,  no  ac- 
tion be  taken  regarding  wild  and  scenic  river 
designation  of  the  Massachusetts  segment: 
and 

[(6)  the  Colebrook  Dam  and  Goodwin  Dam 
hydroelectric    projects   are    located   outside 


the  river  segment  designated  by  section  3. 
and  the  study  of  the  Farmington  River  pur- 
suant to  Public  Law  99-590  determined  that 
continuation  of  existing  operations  of  these 
projects  as  presently  configured,  together 
with  associated  transmission  lines  and  other 
existing  project  works,  is  not  incompatible 
with  the  designation  made  by  section  3  and 
will  not  unreasonably  diminish  the  scenic. 
recreational,  and  fish  and  wildlife  values  of 
the  segment  designated  by  such  section  as  of 
the  date  of  enactment  of  this  Act:  therefore. 
section  7(a)  of  the  Wild  and  Scenic  Rivers 
Act  will  not  preclude  the  Federal  Energy 
Regulatory  Commission  from  licensing  or  re- 
licensing  (or  exempting  from  licensing)  the 
continued  operations  of  such  projects  as 
presently  configured  or  with  changes  in  con- 
figuration that  the  Secretary  determines 
would  be  consistent  with  the  Wild  and  Scenic 
Rivers  Act  and  the  Plan.] 

(6)  the  Colebrook  Dam  and  Goodwin  Dam  hy- 
droelectric projects  are  located  outside  the  river 
segment  designated  by  section  3,  and  based  on 
the  study  of  the  Farmington  River  pursuant  to 
Public  Imw  99-590.  continuation  of  the  existing 
operation  of  these  projects  as  presently  config- 
ured, including  associated  transmission  lines 
and  other  existing  project  works,  is  compatible 
with  the  designation  made  by  section  3  and  will 
not  unreasonably  diminish  the  scenic,  rec- 
reational, and  fish  and  wildlife  values  of  the 
segment  designated  by  such  section  as  of  the 
date  of  enactment  of  this  Act. 

SEC.  3.  DESIGNA"nON. 

Section  3(a)  of  the  Wild  and  Scenic  Rivers 
Act  (16  U.S.C.  1274(a))  is  amended  by  adding 
the  following  new  paragraph  at  the  end 
thereof: 

"(  )  Farmi.vgton  River.  Connecticut.— 
The  14-mile  segment  of  the  West  Branch  and 
mainstem  extending  from  immediately 
below  the  Goodwin  Dam  and  Hydroelectric 
Project  in  Hartland.  Connecticut,  to  the 
downstream  end  of  the  New  Hartford-Canton. 
Connecticut,  town  line  (hereinafter  in  this 
paragraph  referred  to  as  the  segment"),  as  a 
recreational  river,  to  be  administered  by  the 
Secretary  of  the  Interior  through  coopera- 
tive agreements  between  the  Secretary  of 
the  Interior  and  the  State  of  Connecticut 
and  Its  relevant  political  subdivisions,  name- 
ly the  Towns  of  Colebrook.  Hartland. 
Barkhamsted.  New  Hartford,  and  Canton  and 
the  Hartford  Metropolitan  District  Commis- 
sion, pursuant  to  section  10(e)  of  this  Act. 
The  segment  shall  be  managed  in  accordance 
with  the  Upper  Farmington  River  Manage- 
ment Plan,  dated  April  29.  1993.  and  such 
amendments  thereto  as  the  Secretary  of  the 
Interior  determines  are  consistent  with  this 
Act.  Such  plan  shall  be  deemed  to  satisfy  the 
requirement  for  a  comprehensive  manage- 
ment plan  pursuant  to  section  3(d)  of  this 
Act."'. 

SEC.  4.  MANAGEMENT. 

[(a)  Committee —The  Director  shall  ap- 
point a  person  to  represent  the  Secretary  on 
the  Farmington  River  Coordinating  Commit- 
tee provided  for  in  the  Plan  ] 

(a)  Committee.— The  Director  of  the  National 
Park  Service,  or  his  or  her  designee,  shall  rep- 
resent the  Secretary  on  the  Farmington  Rirer 
Coordinating  Committee  provided  for  in  the 
plan. 

(bi  Feder.^l  Role(.— (1)  The  Director  shall 
represent  the  Secretary  in  the  implementa- 
tion of  the  Plan  and  the  provisions  of  this 
Act  with  respect  to  the  segment  designated 
by  section  3.  including  ongoing  review  of  the 
consistency  of  the  Plan  with  the  Wild  and 
Scenic  Rivers  Act  and  the  review  of  proposed 
federally  assisted  water  resources  projects 
which  could  have  a  direct  and  adverse  effect 
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on  the  values  for  which  the  segment  was  es- 
tablished, as  authorized  undei-  section  7(a)  of 
the  Wild  and  Scenic  Rivers  Act  (2)|  (1)  In 
order  to  provide  for  the  long-term  protec- 
tion, preservation,  and  enhancement  of  the 
river  segment  designated  by  section  3.  the 
Secretary,  pursuant  to  section  10(e)  of  the 
Wild  and  Scenic  Rivers  Act,  shall  offer  to 
enter  into  cooperative  agreements  with  the 
State  of  Connecticut  and  its  relevant  politi- 
cal subdivisions  identified  in  the  amendment 
made  by  such  section  3  and,  pursuant  to  sec- 
tion 11(b)(1)  of  such  Act.  .shall  make  a  simi- 
lar offer  to  the  Farmington  River  Watershed 
Association.  The  Secretary,  pursuant  to  such 
section  11(b)(1).  also  may  enter  into  coopera- 
tive agreements  with  other  parties  who  may 
be  repre.sented  on  the  Committee.  All  coop- 
erative agreements  provided  for  in  this  Act 
shall  be  consistent  with  the  Plan,  and  may 
include  provisions  for  financial  or  other  as- 
sistance from  the  United  States  to  facilitate 
the  long-term  protection,  conservation,  and 
enhancement  of  the  segment  designated  by 
such  section  3  and  the  implementation  of  the 
Plan. 

1(3)1  i2)  The  Secretary  may  provide  tech- 
nical assistance,  staff  support,  and  funding 
to  assist  in  the  implementation  of  the  Plan 

[(4)1  (3)  Implementation  of  this  Act 
through  cooperative  agreements  as  described 
In  paragraph  (2)  of  this  subsection  shall  not 
constitute  National  Park  Service  adminis- 
tration of  the  segment  designated  by  section 
3  for  purposes  of  section  10(c)  of  the  Wild  and 
Scenic  Rivers  Act.  and  shall  not  cause  such 
segment  to  be  considered  as  being  a  unit  of 
the  National  Park  System. 

(c)  W.^TER  Resources  Projects.— d)  In  de- 
termining whether  a  proposed  water  re- 
sources project  would  have  a  direct  and  ad- 
verse effect  on  the  values  for  which  the  seg- 
ment designated  by  section  3  was  included  in 
the  National  Wild  and  Scenic  Rivers  System, 
the  IDirectorl  Secretary  shall  specifically 
consider  the  extent  to  which  the  project  is 
consistent  with  the  Plan 

(2)  For  purposes  of  implementation  of  sec- 
tion 7  of  the  Wild  and  Scenic  Rivers  Act.  the 
Plan,  including  the  detailed  analysis  of 
instream  flow  needs  incorporated  therein 
and  such  additional  analysis  as  may  be  in- 
corporated in  the  future,  shall  serve  as  the 
primary  source  of  information  regarding  the 
flows  needed  to  maintain  instream  resources 
and  the  potential  compatibility  between  re- 
source protection  and  possible  water  supply 
withdrawals. 

(d)  L.\ND  Management.— The  zoning  ordi- 
nances duly  adopted  by  the  towns  of  Hart- 
land,  Barkhamsted.  New  Hartford,  and  Can- 
ton. Connecticut,  including  the  Tiver  pro- 
tection overlay  districts"  in  effect  on  the 
date  of  enactment  of  this  Act.  shall  be 
deemed  to  satisfy  the  standards  and  require- 
ments of  section  6<ci  of  the  Wild  and  Scenic 
Rivers  Act.  For  the  purpose  of  section  6(c). 
such  towns  shall  be  deemed  "villages"  and 
the  provisions  of  that  section,  which  prohibit 
Federal  acciuisitlon  of  lands  by  condemna- 
tion, shall  apply  to  the  segment  designated 
by  section  3. 

SEC.  5.  DEFINITIONS. 

For  the  purposes  of  this  Act: 

(1)  The  term  ■Committee"  means  the 
Farmington  River  Coordinating  Committee 
referred  to  in  section  4. 

[(2)  The  term  "Director"  means  the  Direc- 
tor of  the  National  Park  Service. I 

1(3)1  (2)  The  term  Plan"  means  the  com- 
prehensive management  plan  for  the  Con- 
necticut segment  of  the  Farmington  River 
prepared  by  the  Farmington  River  Study 
Committee  and  the  National  Park  Service. 


which  is  known  as  the  "Upper  Farmington 
River  Management  Plan"  and  dated  April  29, 
1993. 

1(4 )|  (3)  The  term  'Secretary"  means  the 
Secretary  of  the  Interior 
SEC.  6.  FUNDING  AUTHORIZATION. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  .■\ct.  including  the 
amendment  to  the  Wild  and  Scenic  Rivers 
Act  made  by  section  3. 

So  the  bill  (H.R.  2815)  was  deemed 
read  the  third  time  and  passed. 


ORDER  FOR  STAR  PRINT— S.  1743 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  S.  1743.  the 
Consumer  Choice  Health  Security  Act 
of  1993,  be  star  printed  to  reflect  the 
changes  now  at  the  desk. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 


QUALITY  CARE  FOR  LIFE  ACT  OF 
1994 

Mr.  FORD.  Mr.  President,  I  under- 
stand that  S.  2205,  the  Quality  Care  for 
Life  Act  of  1994,  introduced  earlier 
today  by  Senator  Hatch,  is  at  the  desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  FORD.  Mr.  President,  I  ask  for 
its  first  reading. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  bill  for  the  first 
time. 

The  assistant  legislative  clerk  read 
as  follows: 

.■\  bill  (S.  2205)  to  amend  the  Social  Secu- 
rity Act  and  the  Internal  Revenue  Code  of 
1986  to  provide  improved  access  to  quality 
long-term  care  services,  to  obtain  cost  sav- 
ings through  provider  incentives  and  re- 
moval of  regulatory  and  legislative  barriers, 
to  encourage  greater  private  sector  partici- 
pation and  personal  responsibility  in  financ- 
ing such  services,  and  for  other  purposes. 

Mr.  FORD.  Mr.  President.  I  now  ask 
for  its  second  reading  and.  Mr.  Presi- 
dent, on  behalf  of  the  Republican  lead- 
er, I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  bill  will  then  be  read 
on  the  next  legislative  day. 

Mr.  FORD.  Mr  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  SENATE  PAGES 

Mr.  MITCHELL.  Mr.  President,  to- 
night the  Senate  bids  farewell  to  a 
group  of  young  men  and  women  who 
have  served  as  Senate  pages  over  the 
last  5  months. 

As  these  young  people  conclude  their 
term  as  Senate  pages,  I  rise,  on  behalf 


of  the  Senate,  to  say  thank  you  for  a 
job  well  done.  They  were  an  integral 
part  of  our  daily  life  here  in  the  Sen- 
ate, and  I  salute  them  for  their  tireless 
service,  and  would  like  to  express  the 
appreciation  of  the  Senate  for  their 
fine  work. 

Many  people  may  not  fully  appre- 
ciate how  rigorous  the  life  of  a  Senate 
page  can  be.  Their  daily  routine  is  not 
an  easy  one.  On  a  typical  day.  the 
pages  rise  early  and  are  in  school  by 
6:15  a.m.  After  spending  several  hours 
in  class,  they  come  to  the  Capitol  and 
prepare  the  Senate  Chamber  for  the 
days  session.  During  the  reminder  of 
the  day.  they  run  numerous  errands 
and  perform  a  myriad  of  tasks.  Once 
the  Senate  has  concluded  business  for 
the  day.  the  pages  return  to  their  dorm 
and  prepare  for  the  next  days  classes, 
and  we  hope,  get  some  much-needed 
sleep.  Even  with  all  of  this,  they  con- 
tinually discharge  their  tasks  effi- 
ciently and  cheerfully— including  al- 
most knocking  over  the  water. 

The  presence  of  the  pages  on  the  Sen- 
ate floor  serves  as  a  constant  reminder 
to  all  of  us  here  that  the  legislative 
work  we  perform  is  not  just  for  our 
generation,  but  for  the  children  and 
young  people  of  our  Nation  as  well.  The 
Pages  are  an  excellent,  ever-present  re- 
minder of  this. 

Mr  President,  it  is  my  hope  that  we 
have  given  the  pages  some  insight  into 
the  need  for  individuals  to  become  in- 
volved in  community  and  civic  activi- 
ties. The  future  of  our  Nation  strongly 
depends  on  the  generations  who  will 
follow  us  in  this  august  body.  Perhaps 
a  number  of  the  current  group  of  pages 
will  one  day  return  here  to  serve  as 
Members  of  the  Senate. 

As  a  token  of  our  gratitude  to  these 
hard-working  young  people,  each  of 
them  is  to  receive  a  certificate  of  ap- 
preciation This  year,  the  first  time  in 
a  number  of  years,  the  certificate  will 
be  presented  to  the  pages  by  Vice 
President  Gore  during  a  ceremony  at 
the  White  House. 

Again,  as  we  wish  this  group  of  pages 
a  fond  farewell.  I  hope  that  they  will 
take  their  experiences  here  and  return 
to  their  respective  communities  as  bet- 
ter citizens  with  a  greater  appreciation 
for  public  service.  Speaking  on  behalf 
of  the  Senate,  we  wish  them  well  and 
hope  for  a  bright  and  successful  future 
in  whatever  endeavors  they  choose. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  list  of  the  pages  be  printed 
in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Spring  1994  Pages 
Name  and  city-State. 

DE.MOCR.*T 
Justin  S   Anderson— Glenburn.  ND. 
Jessica  M.  Bass— Arkadelphia.  AK. 
Mandria  J.  Bottrell— Fargo.  ND. 
Joshua  T.  Burch— Washington.  DC. 
Sara  M.  Bush— Tempe.  AZ. 
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Maeve  W.  Felle— Topsham.  ME 
Meaghan  M   Fitzgerald— Tucson.  AZ. 
Lanza  L.  Garrick— Medicine  Lake.  MT. 
Samuel  M   Hallowell— New  Haven.  ME. 
Sara  D,  Hirshon— Cape  Elizabeth.  ME. 
Mercede  E   Hurt— Detroit.  MI. 
R-achel  E   Mays— Little  Rock.  AK. 
Halliday  Moncure-  Brunswick.  ME. 
Margaret  L.  Sauter— Coralville.  lA 
Jonthan      L.      Taylor— Thousand      Islands 
Park.  NY. 
Dara  F.  Wax— Wilmington.  VT. 

REPUBLICAN 

.Ann  Christensen— Salt  Lake  City.  UT. 
Joseph  .K  Griffo— Anchorage.  AL 
Kate  C  Harngan- Cranston.  RI. 
Haley  E  Hawkins— Starkville.  MS. 
Shelby  R.  King— Roseburg.  OR 
John  J    Kosinski— New  Castle.  DE. 


mous  consent  agreement  just  adopted 
is  S.  Res.  229.  and  the  amendment  is 
amendment  No.  1818. 


THANK  YOU  TO  THE  SENATE 
PAGES 


THE  SENATE  PAGES 

Mr.  SIMPSON.  Mr.  President,  just  let 
me  add  a  swift  note  of  appreciation  to 
these  young  people.  And  the  regret  I  al- 
ways have  is  that  early  in  my  first 
term  I  used  to  visit  with  them  and 
enjoy  their  company  and  take  them  up 
into  the  Capitol  dome.  As  duties  and 
obligations  came  more  prevalent,  I  did 
not  get  that  delightful  opportunity. 
They  are  special  young  people  and  I 
commend  them  They  are  always  very 
genial  and  very  generous  with  us,  and 
we  appreciate  them  very  much. 

I  thank  the  majority  leader  for  his 
remarks.  I  certainly  subscribe  to  them. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  my  colleague. 


ORDERS  FOR  MONDAY,  JUNE  20 
AND  TUESDAY.  JUNE  21,  1994 

Mr.  MITCHELL.  Mr.  President,  I  now 
ask  unanimous  consent  that  on  9:30 
a.m.  on  Tuesday.  June  21.  the  Senate 
turn  to  the  consideration  of  a  Senate 
resolution  regarding  hearings  by  the 
Senate  Banking  Committee  which  is 
now  at  the  desk;  that  upon  reporting  of 
the  resolution,  the  Republican  leader 
be  recognized  to  offer  an  amendment 
dealing  with  the  same  subject,  which  is 
also  at  the  desk:  that  there  be  a  total 
time  limitation  for  debate  of  3'i'  hours 
on  the  resolution  and  the  amendment, 
to  be  equally  divided  between  the  Re- 
publican leader  and  myself,  or  our  des- 
ignees: that  no  other  amendments  or 
motions  be  in  order;  that  at  1  p.m..  the 
Senate  stand  in  recess  until  2:15  p.m.; 
and  that  at  2:15  p.m..  the  Senate  vote 
on  Senator  Dole's  amendment,  to  be 
followed  by  a  vote  on  adoption  of  the 
resolution,  as  amended,  if  amended, 
with  the  preceding  all  occurring  with- 
out any  intervening  action  or  debate; 
and  further,  that  at  3  p.m.  on  Monday, 
June  20.  the  Senate  turn  to  the  consid- 
eration of  the  Treasury.  Postal  appro- 
priations bill.  H.R.  4539. 

The  PRESIDING  OFFICER  (Mr. 
LEVIN).  Without  objection,  it  is  so  or- 
dered. 

For  the  information  of  the  Senate, 
the  resolution  referenced  in  the  unani- 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  now  closed. 


FEDERAL  AVIATION  ADMINISTRA- 
TION AUTHORIZATION  ACT  OF 
1994 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  bill.  S. 
1491. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1491)  to  amend  the  Airport  and 
Airway  Improvement  Act  of  1982  and  author- 
ize appropriations,  and  for  other  purposes. 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  agreeing  to 
the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commerce 
Committee  then  be  discharged  from 
further  consideration  of  H.R.  2739.  the 
House  Companion,  and  the  Senate  pro- 
ceed to  its  immediate  consideration; 
that  all  after  the  enacting  clause  be 
stricken  and  the  text  of  S.  1491.  as 
amended,  be  inserted  in  lieu  thereof; 
that  the  bill  be  advanced  to  third  read- 
ing and  the  Senate  vote  on  passage  of 
H.R.  2739;  that  the  Senate  insist  on  its 
amendment,  request  a  conference  with 
the  House  on  the  disagreeing  votes  of 
the  two  Houses  and  that  the  Chair  be 
authorized  to  appoint  conferees;  that 
upon  disposition  of  H.R.  2739.  the  Sen- 
ate measure  then  be  indefinitely  post- 
poned, with  the  above  occurring  with- 
out intervening  action. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  2739)  was  deemed 
read  the  third  time  and  passed. 

(The  bill  will  be  printed  in  a  future 
edition  of  the  Record.) 

Mr.  MITCHELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  FORD.  Mr.  President,  let  me 
take  just  a  few  moments  first  to  say 
goodbye  to  the  pages,  to  tell  them  how 
much  I  enjoyed  being  with  them,  being 
a  grandfather  of  5.  and  there  are  some 
almost  the  same  age  of  all  these  pages. 
And  I  want  to  tell  them  they  were  a 
joy — one  I  call  my  "cook;  "  she  got  me 
a  bowl  of  soup.  And  the  other  one  I  call 
my  "mechanic:"  having  to  go  down  and 
fix  my  printer— all  of  that. 

But  they  always  kept  their  good 
humor  with  all  of  the  pushing  and 
shoving  and  asking  for  this  and  run  for 
that,  run  for  other,  and  they  have  been 
a  treat.  I  think  it  is  appropriate  that 
they  all  go  to  the  White  House  tomor- 
row, that  they  are  recognized  for  the 
job  they  have  accomplished  here  and 
the  Vice  President  give  them  a  certifi- 
cate of  appreciation  not  only  for  the 
President  and  Vice  President  but  for 
all  of  the  Senate. 

So  I  wish  them  well.  I  hope  life  is 
good  to  them.  Just  remember  that  all 
the  luck  in  the  world  you  might  have 
comes  from  working  for  it.  I  think  they 
understand  that,  after  being  here  for  a 
few  months. 


COMPLIMENTS  TO  THE  STAFF 

Mr.  FORD.  Mr.  President,  let  me  just 
compliment  the  staff  of  mine,  Sam 
Whitehorn.  Martha  Moloney,  and  oth- 
ers who  have  worked  so  hard  to  help 
get  the  aviation  reauthorization  bill 
completed.  We  started  last  November. 
The  items  in  the  bill  were  somewhat 
contentious  and  we  worked,  particu- 
larly staff,  to  bring  groups  together  to 
a  reasonable  conclusion.  I  think  this 
was  an  unusual  bill  in  that  many  non- 
germane  amendments  were  offered. 
Here  is  an  aviation  and  airport  im- 
provement reauthorization  bill,  and  we 
had  Whitewater  votes.  I  think  9  or  10 
votes,  on  that  amendment;  we  had  a 
North  Korean  amendment  on  this  piece 
of  legislation:  we  iiad  the  EEOC  amend- 
ment on  this  piece  of  legislation. 

I  am  not  sure,  but  I  am  going  to  look. 
Mr.  President:  I  think  this  particular 
piece  of  legislation  had  more  colloquies 
than  any  other  piece  of  legislation  I 
have  known  of  in  21  years  in  the  Sen- 
ate. There  may  have  been  more,  but  I 
think  we  have  set  a  record.  So  all  in 
all,  I  am  very  pleased  that  the  bill  is 
passed.  It  is  something  on  which  I  and 
the  staff  have  worked  very  hard.  I  com- 
pliment my  ranking  member  for  his 
diligence  and  for  the  fine  work  of  his 
staff. 


ORDERS  FOR  MONDAY,  JUNE  20, 
1994 

Mr.  FORD.  Now.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  2  p.m.   Monday, 
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June  20;  that  following  the  prayer,  the 
Journal  of  proceedings  be  deemed  ap- 
proved to  date;  that  the  time  for  the 
two  leaders  be  reserved  for  their  use 
later  in  the  day;  that  there  then  be  a 
period  for  morning  business  not  to  ex- 
tend beyond  3  p.m.,  with  Senators  per- 
mitted to  speak  therein  for  up  to  5 
minutes  each,  with  Senator  H.arkin 
recognized  to  address  the  Senate  for  up 
to  1  hour;  that  at  .3  p.m.  and  as  pro- 
vided for  under  a  previous  agreement, 
the  Senate  proceed  to  the  consider- 
ation of  the  Treasury- Postal  appropria- 
tions bill;  further,  that  Senate  Resolu- 
tion 229  be  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  F'ORD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THANKS  TO  SENATOR  HOLMNGS 
AND  SENATOR  DANFORTH 

Mr.  FORD.  Mr.  President,  just  one 
item  before  we  close:  Let  me  also 
thank  Senator  Hollings  and  Senator 
Da.nforth  for  their  work  and  support 
of  the  Aviation  Subcommittee.  They 
were  not  always  here  making  speeches. 
But  they  were  always  there  to  support 
us.  We  took  their  advice  and  counsel 
and  it  worked  out  very  well. 


RECESS  UNTIL  MONDAY.  JUNE  20. 
1994.  AT  2  P.M. 

So,  Mr.  President,  if  there  is  no  fur- 
ther business  to  come  before  the  Sen- 
ate today,  and  I  see  no  other  Senator 
seeking  recognition.  I  now  ask  unani- 
mous consent  that  the  Senate  stand  m 
recess  as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  11;23  p.m..  recessed  until  Monday. 
June,  20.  1994,  at  2  p.m. 


by 


NOMINATIONS 

Executive    nominations    received 
the  Senate  June  16,  1994; 

DEPARTMENT  OK  JUSTICE 

NORRIS  B.^TISTE  .IR  OF  TEXAS  TO  BE  I'  S  MARSH.AL 
FOR  THE  EASTERN  DI.STHICT  OF  TEXA.S  FOR  THE  TER.M 
OF  4  YEARS   VICE  J    KEITH  GARY 

JOHN  DAVID  CREW.^  JR  <JF  MISSI.S.SIPPI,  TO  BE  L'  .S 
MARSHAL  FOR  THE  NORTHERN  iJl.STRICT  OF  MISSIHSIF'PI 
FOR  THE  TERM  OF  4  YEARS    VICE  DWIGHT  G    WILLIAMS 

EISENHOWER  DURR  OF  MIS.SISSIPPl  TO  BE  I'  s  MAR 
SHAL  FOR  THE  SOUTHERN  lU.STRICT  OF  .MISSISSII'Pl  FOR 
THE  TERM  OF  4  YEARS,  VICE  .MARVIN  F    8REAZEALE 

WALTER  D  SOKOLOWSKI  OF  PENNSYLVANIA  TO  BE 
U  S  .MARSHAL  FOR  THE  .MIDDLE  DLSTRICT  OF  PENN- 
SYLVANIA FOR  THE  TERM  OF  4  YEARS.  VICE  GARY  E 
SHOVLIN 

INTERSTATE  CO.M.MERCE  CO.MMISSION 

GVS  A  OWEN.  OF  CALIFORNIA  TO  BE  A  ME.MBER  OF 
THE  INTERSTATE  COMMERCE  COMMISSION  FOR  TOE  RE 
.MAINDER  OF  THE  TERM  EXPIRING  DECEMBER  31.  1997. 
VICE  GREGORY  STEWART  WAI.DEN 


DEPARTMENT  OF  STATE 

E  MICHAEL  SOLTHWICK.  OF  CALIFORNIA.  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE  CLASS  OF 
MINISTER-COUNSELOR.  TO  BE  AMBASSADOR  E.XTRAOR 
DINARY  AND  PLENIPOTENTIARY  OF  THE  UNITED  STATES 
OF  AMERICA  TO  THE  REPUBLIC  OF  UGANDA 

DEl'ARTME.NT  OF  DEFENSE 

JUDITH  A  MILLER.  OF  OHIO.  TO  BE  GENEUIAL  COUNSEL 
OF  THE  DEPARTMENT  OF  DEFENSE.  VICE  JAMIE  S 
CORELICK.  RESIGNED 


LINE  OF  THE  AIR  FORCE 
To  be  captain 


IN  THE  AIR  FORCE 

THE    FOLLOWING  NAMED  OFFICERS   FOR   PERMANENT 

PROMOTION  IN  THE  U  S  AIR  FORCE.  UNDER  THE  PROVI 
SIONS  OF  SECTION  628.  TITLE  10,  UNITED  STATES  CODE 
AS  AMENDED  WITH  DATE  OF  RANK  TO  BE  DETER.MINED 
BY  THE  SECRETARY  OF  THE  AIR  FORCE 

LINE  OF  THE  AIR  FORCE 

To  be  colonel 

FRANKIE  L  GRIFFIN.  52J-S2-8171 
EDWARD  D    SEWARD    212  56-2887 

To  be  lieutenant  colonel 

OAIL  V    BISCHOFF.  252  (W-336S 
MICHAEL  I    BUDDE   5J0-48-6097 
lEAN  E  B   BRYANT,  23V92  4)779 
MARK  S   CASTELLANI.  28J-33-9S47 
JOHN  S   CHIASSON.  438-90-1834 
EDWIN  F   EISWERTH    175-42-1803 
DAVID  M    GALLAGHER,  584-04-0423 
HOWARD  .M   HACHIDA,  575-66-1935 
DEAN  F    ILLINGER    2(15-17-4244 
GREGORY  M    MILAN   309-60^2073 
STEVEN  PENNI.NGTON    123-42  8304 
DAVID  L   SI.MPSON.  418-74-8242 
HOWARD  M   SWARTZ  II.  560-04-1748 

To  be  major 

.lAMESE  AUSTIN   462  25-5333 
EDWARD  L   BLOCKER,  465.9fr8863 
RAY.MONDV    BRICKER.  437  0+M09 
THOMAS  D   FOX,  287  468263 
RICHARD  D   HEADRICK   416  78  2668 
JOHN  S   JORDAN  in,  416-82  9734 
SHELBY  R    KENNEY.  43102-1580 
THOMAS  E    KIRKENDALL.  S64-2H867 
JOHN  K    MORROW.  405- 80 6504 
JEKKERY  L    PELHAM    266-21   1878 

MEDICAL  CORPS 

To  be  major 

FOUAD  H   EL  EBIARY.  572-49-9930 
SCOTT  N    BEATSE  563-35-0735 
SHERLYN  B   LARRISON.  430-92-9271 

NLRSE  CORPS 

To  be  lieutenant  colonel 

LUE  D   DANIELS.  413-72-9931 
GERALDINE  E   KIERNAN.  193-44-3451 

BIOMEDICAL  SCIENCES  CORrS 

To  be  major 

JESSE  GARCIA.  33»-48-5201 

JUDGE  ADVOCATE 

To  be  colonel 

WILLIAM  S  COLWELL.  543-78-3674 
THOMAS  E  SCHLEGEL.  193-38-6373 

CHAPLAIN 

To  be  lieutenant  colonel 

MARINUS  C    VANDESTEEG    552-64-7414 

THE  FOLLOWING  OFFICERS  FOR  APPOINTMENT  IN  THE 
REGULAR  AIR  FORCE  UNDER  THE  PROVISIONS  OF  SEC 
TION  531  TITLE  10  UNITED  STATES  CODE.  WITH  GRADE 
AND  DATE  OF  RANK  TO  BE  DETER.MINED  BY  THE  SEC 
RETAHY  OF  THE  AIR  FORCE  PROVIDED  IN  No  CASE 
SHALL  THE  OFFICERS  BE  APPOINTED  IN  A  GRADE  HIGH 
ER  THAN  THAT  INDICATED. 


DAVID  L  COOPER  404-80-5563 
THOMAS  J  NOON.  227-96-8456 
MARK  SHEEHAN   033  52-7950 

THE  FOLLOWING  OFFICERS  FOR  APPOINTMENT  IN  THE 
REGULAR  AIR  FORCE  UNDER  THE  PROVISIONS  OF  SEC 
TION  531.  TITLE  10  UNITED  STATES  CODE  WITH  A  VIEW 
TO  DESIGNATION  UNDER  THE  PROVISIONS  OF  SECTION 
8067.  TITLE  10  UNITED  STATES  CODE.  TO  PERFORM  DU 
TIES  INDICATED  WITH  GRADE  AND  DATE  OF  RANK  TO  BE 
DETER.MINED  BY  THE  SECRETARY  OF  THE  AIR  FORCE 
PROVIDED  THAT  IN  NO  CASE  SHALL  THE  OFFICERS  BE 
APPOINTED  IN  A  HIGHER  GRADE  THAN  THAT  INDICATED 

CHAPLAIN 

To  be  captain 

THOMAS  G   KLAASEN.  264-14-9350 

BIOMEDICAL  SCIENCES  CORPS 

To  be  captain 

ROBERT  C   HALL.  227- 15- 6684 

THE  FOLLOWING  OFFICERS  FOR  APPOINTMENT  IN  THE 
REGULAR  AIR  FORCE  UNDER  THE  PROVISIONS  OF  TITLE 
10.  UNITED  .STATES  CODE  SECTION  531  WITH  A  VIEW  TO 
DESIGNATION  UNDER  THE  PROVISIONS  OF  TITLE  10. 
UNITED  STATES  CODE,  SECTION  8067.  TO  PERFORM  DU. 
TIES  INDICATED  WITH  GRADE  AND  DATE  OF  RANK  TO  BE 
DETERMINED  BY  THE  SECRETARY  OF  THE  AIR  F(JRCE 
PROVIDED  THAT  IN  NO  CASE  SHALL  THE  FOLLOW  ING  OF 
FICERS  BE  APPOINTED  IN  A  HIGHER  GRADE  THAN  TH.\T 
INDICATED 

MEDICAL  CORPS 
To  be  colonel 

NORMA  J  C   CORREA,  54+88-5176 
HER.MILANDO  P   PAYEN.  048^46  7442 
PHILIP  J    PERUCCA    361  64^6834 

To  be  lieutenant  colonel 

NERIZZA  P   ANDRADA.  338-48-6294 
DANIEL  K    BERRY   295-5»-»756 
EMMETT  H    BROXSON   JR     416-6M326 
DE.NNIS  M    DREHNEH    093^^2  2015 
SHARON  A    FAl.KKNHEl.MER    973  44  ir9 
IAN  J   JOHNSON   081  56  9974 
THO.MAS  C   .J0HN.SON,  247  80-6951 
ALEX  A    MORALE.SCABAN   401-66-9329 
FRANCIS  .M   .MORRIS,  261  90-0405 
ROMIE  N   RICHARDSON,  492  56-2455 
EARL  E   ROTH,  JR     43J«  0619 
DANIEL  L   VAN  SYOC   480  56  8704 

DENTAL  CORPS 
To  be  colonel 

JAMES  D  CORNELIUS.  479-68-1567 

To  be  lieutenant  colonel 

HARVEY  P   BOYARSKY.  150-40-3878 
ROBERT  L.  HEIST.  293-50  5159 

To  be  major 

OR-SON  P  CARDON   06;  50  4893 
JOHN  P    MC  PHILLIPS   386  66  0455 

THE  FOLLOWING  INDIVIDUALS  FOR  APPOINTMENT  AS 
RESERVE  OF  THE  AIR  FORCE.  IN  GRADE  INDICATED 
UNDER  THE  PROVISIONS  OF  TITLE  10.  UNITED  .STATES 
CODE  SECTION  .Wl,  WITH  A  VIEW  TO  DESIGNATION 
UNDER  THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES 
CODE.  SECTION  8067  TO  PERFORM  THE  DITIES  INDI 
CATED 

.MEDICAL  CORPS 

To  be  lieutenant  colonel 

WILLIAM  G   MEYER   468-62^2033 
VINCENT  G   .M0LINAR113J  36  5421 
GERALD  R   SCHWARTZ  069-36-7601 
LASZLO  VARJU.  086-34-2209 

THE  FOLLOWING  INDIVIDUALS  FOR  RESERVE  OF  THE 
AIR  FORCE  APPOINTMENT,  IN  THE  GRADE  INDICATED, 
UNMER  THE  PROVISIONS  OF  TITLE  10  UNITED  STATES 
CODE  SECTION  593  WITH  A  VIEW  TO  DESIGNATION 
UNDER  THE  PROVISIONS  OF  TITLE  10,  UNITED  STATES 
CODE  SECTION  8067  TO  PERFORM  THE  DUTIES  LNDl- 
CATED 
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MEDICAL  CORPS 

To  be  colonel 

MEL  P    SIMON.  354-36-7062 

To  be  lieutenant  colonel 

WALTER  J    EZEKIEL   335-48-4085 
THOMAS  B   SULISTIO,  120  46-9469 

JUDGE  ADVOCATE 

To  be  lieutenant  colonel 

PHILLIP  A    WEAVER   219-46  5025 

THE  FOLLOWING  INDLVIDUALS  FOR  RESERVE  OF  THE 
AIR  FORCE  APPOINTME.VT,  IN  THE  GRADE  INDICATED, 
UNDER  THE  PROVISIONS  OF  TITLE  10,  UNITED  STATES 
CODE.  SECTION  593 

LINE  OF  THE  AIR  FORCE 
To  be  lieutenant  colonel 

JAMES  L    BRICKELL    150-44-4612 
FRANCIS  E   FELICE,  572-80-9024 
STEPHE.N  G    MOFFETT,  563-80^2901 
RANDALL  S   FOSTER,  374-54-6616 
BRUCE  T  THOMPSON.  072-42-4007 

RETIRED  RESERVE 

To  be  lieutenant  colonel 

CLAYTON  J    AR.\'OLD.  JR.  483-12-4535 

AJLAN  L   BROWN.  19+  30^400 

DENNIS  F  O  CONNELL.  072  30-0547 

THE  FOLLOWING  OFFICER  IS  RECO.MMENDED  FOB  PRO- 
MOTION IN  THE  AIR  FORCE  RESERVE.  UNDER  THE  PROVI 
SIONS  OF  TITLE  10.  UNITED  STATES  CODE.  SECTION  8366. 
MAJOR  TO  LIEUTENANT  COLONEL  iNON-EADi  AND  SEC- 
TION 1552.  CORRECTION  OF  MILITARY  RECORDS 

RESERVE  INON-EAD)  PROMOTION 
To  be  lieutenant  colonel 

TERRY  A   HIGBEE  529^72-0771 

THE  FOLLOWING  AIR  NATIONAL  GUARD  OF  THE  UNITED 
STATES  OFFICERS  FOR  PROMOTION  IN  THE  RESERVE  OF 
THE  AIR  FORCE  UNDER  THE  PROVISIONS  OF  SECTIONS  593 
AND  8379.  TITLE  10  OF  THE  UNTTED  STATES  CODE  PRO- 
.MOTIONS  MADE  UNDER  SECTION  8379  A.ND  CONFIRMED  BY 
THE  SENATE  UNDER  SECTION  593  SHALL  BEAR  AN  EFFEC- 
TIVE DATE  ESTABLISHED  LN  ACCORDANCE  WITH  SEC- 
TION 8374.  TITLE  10  OF  THE  UNITED  STATES  CODE.  (EF- 
FECTIVE DATE  FOLLOWS  SERIAL  NUMBER  i 

LINE  OF  THE  AIR  FORCE 

To  be  lieutenant  colonel 

MAI  DALE  R    A.NDERSON,  403-74-5242,  1  21  94 

MAJ  NANCY  M    AUGUST,  475-56-6854,  2I&94 

.MA J  AMOS  BAGDASARIAN.  563-84-5429.  21594 

.MAJ  ALAN  J    BARBER  203-46^2141.  2594 

MAJ  FREDERICK  M    BELTZ.  555-78-7402.  215  94 

.MAJ  KATHLEEN  F   BERG.  331-40-2061.  35-94 

MAJ  GARY' L   BRINNER   359-40-5904.  3594 

MAJ  BARRY-  J    BRUNS    506-62-4368   1694 

MAJ  GARY  L   BURES.  508-68-9019.  1694 

MAJ  BRUCE  N   CORRELL.  315-60-3764.  3594 

MAJ  GARY  M    COSTELLO.  047-38-5559.  1 15  94 

MAJ  PAMELA  W    DAVIS.  164-44-8378.  1 1294 

MAJ  MICHAEL  L    DEMEYER.  518-70^2379.  31294 

MAJ  WILLU.M  C   DOWNING.  254-74-7515.  3.2094 

MAJ  GREGORY  R   FONNER.  193-40-2931,  2»94 

MAJ  DENNIS  H   HAESSIG.  278-16  9311.  3894 

MAJ  THOMAS  D   HOCKENBERKY,  502-62-6369,  12294 

MAJ  ALFREDO   JENKINS,  007-52-9056,  3794 

MAJ  GERARD  M    KOREY,  173-44-0730,  1 1294 

MAJ  PHILIP  C   KOZLIK,  091-44-9262,  11194 

MAJ  THOMAS  E   LYTLE  III.  244-8S-6567.  11494 

MAJ  WILLIAM  C   MAHAFFY.  128-42-1177.  3/1094 

MAJ  NAOMI  D   MANADIER.  514-62-5052.  1&94 

MAJ  MICHAEL  C   MILBURN.  516-64-6336.  12194 

MAJ  GILBERT  K    NICHOLS.  221-34-1241.  1 1194 

MAJ  .STEPHEN  M    PORTER.  004-54-3780  1794 

MAJ  WILLUM  A   SARA.  520-52-6823  1594 

MAJ  LOIS  H    SCHMIDT    441-56-4688.  12094 

MAJ  DAVID  W    SHAKLEY.  294-44-3133.  11994 

MAJ  ANDREA  J    SIRK,  510-66-0044.  1&94 


MAJ.  GERALD  R.  SMTTH.  281-50-5422.  11294 
MAJ.  ALAN  R  WALKER.  189-36-2302.  1S94 

JUDGE  ADVOCATE  GENERALS  DEPARTMENT 

To  be  lieutenant  colonel 

MAJ   MICHAEL  C   DANIEL.  255-17-&552  12094 
MAJ    DOUGLAS  R   JACOBSON.  472-68-7918,  22694 

BIO-MEDICAL  SERVICES  CORPS 
To  be  lieutenant  colonel 

MAJ   DONALD  E   LASLEY,  511-48-9188,  121.94 
MAJ.  JACK  M   DAVIS.  528-72-9674.  1994 

MEDICAL  CORPS 
To  be  lieutenant  colonel 

MAJ,  JA.MES  H,  NELSON  III,  051-38-1799,  1  1094 
MAJ.  BRLAN  J    BROWNE.  057-46-1344,  22694 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  INDIVIDUALS  FOR  A  RESERVE 
OF  THE  AR.MY  APPOINTMENT.  WFTHOUT  CONCURRENT 
ORDER  TO  ACTrVE  DUTY'  UNDER  THE  PROVISIONS  OF 
TTTLE  10.  L-NTTED  STATES  CODE.  SECTIONS  593i  A).  594  3353, 
AND  3359 

MEDICAL  CORPS 

To  be  colonel 

VICTOR  GUTIERREZ-FULLADOSA.  582-36-4605 
STILES  T  JEWETT.  JR  .  355-36-0869 

To  be  lieutenant  colonel 

DAVID  C    BARTON.  565-80-2088 

LOUIS  C    BATTISTA.  129-32-0513 

JAMES  W    BATTLE.  JR.  237-58-8907 

BRE.NT  W    HASTINGS,  065-38-7700 

FREDERIC  E  J   HELBIG,  055-34-1556 

GIL  C   RAH.  295-48-8608 

DAVID  C   RILLING.  171-32-2635 

PAUL  G   ZERBI.  287-44-5321 

THE  FOLLOWING-NAMED  INDIVIDUAL  FOR  A  RESERVE 
OF  THE  ARMY  APPOINTMENT  WITH  CONCURRE.VT  ORDER 
TO  ACTIVE  DUTY'  UNDER  THE  PROVISIONS  OF  TITLE  10, 
UNITED  STATES  CODE  SECTIONS  593,  594   AND  689: 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

CARL  M    WARVAROVSKY    566-52-8554 

THE  FOLLOWING-NAMED  OFFICERS,  ON  THE  ACTrVE 
DUTY'  LLST,  FOR  PROMOTION  TO  THE  GRADE  INDICATED 
IN  THE  U  S  AR.MY  IN  ACCORDANCE  WITH  SECTIONS  624 
AND  628.  TITLE  10.  UNITED  STATES  CODE 

MEDICAL  SERVICE  CORPS 

To  be  colonel 

JOE  C   CHAIN.  7631 

IN  THE  ARMY 
To  be  lieutenant  colonel 

ANNE  H  BUHLS.  9230 
ROGER  BUTERBAUGH  3169 
JACK  M  KLOEBER,  7935 

To  be  major 

LEOPOLODO  A   RIVAS,  8241 

THE  FOLLOWI.NC-NAMED  OFFICERS,  ON  THE  ACTH'E 
DUTY'  LIST.  FOR  PRO.MOTION  TO  THE  GRADE  INDICATED 
IN  THE  U  S  ARMY  IN  ACCORDANCE  WITH  SECTIONS  624 
AND  628.  TITLE  10.  UNITED  STATES  CODE  THE  OFFICER 
IDENTIFIED  WITH  AN  ASTERISK  IS  ALSO  BELNG  NOMI- 
NATED FOR  APPOINT.ME.NT  IN  THE  REGULAR  ARMY  IN 
ACCORDANCE  WITH  SECTIONS  531,  TITLE  10,  UNITED 
STATES  CODE 


CHAPLAIN 

To  be  colonel 


JOHN  -M,  RIOGS,  7909 


IN  THE  ARMY 

To  be  lieutenant  colonel 


THOMAS  MCNEAR.  1625 


CHAPLAIN 

To  be  major 


IN  THE  ARMY 
To  be  rnajor 

MARK  W   GILLETTE,  1814 

SCOTT  RUTHERFORD   3206 

THE  FOLLOWING-NAMED  OFFICER,  ON  THE  ACTI\'E 
V>VT\  LIST,  FOR  PROMOTION  TO  THE  GRADE  INDICATED 
IN  THE  US  ARMY'  IN  ACCORDANCE  WITH  SECTIONS  624 
AND  628,  TTTLE  10,  UNITED  STATES  CODE 

MEDICAL  SERVICE  CORPS 
To  be  colonel 

CHARLES  C   FRA.N'Z,  3319 

THE  FOLLOWING-NAMED  OFFICERS  ON  THE  ACTIVE 
DUTY'  LIST,  FOR  PROMOTION  TO  THE  GRADE  INDICATED 
IN  THE  U  S  ARMY  IN  ACCORDANCE  WITH  SECTIONS  624 
AND  628,  TTTLE  10,  UNITED  STATES  CODE  THE  OFFICER 
IDENTIFIED  WITH  A  SINGLE  ASTERISK  IS  ALSO  REC 
OMMENDED  FOR  APPOINTMENT  IN  THE  REGULAR  ARMY 
IN  ACCORDANCE  WTTH  SECTION  531  TITLE  10  UNTTED 
STATES  CODE 

MEDICAL  CORPS 

To  be  lieutenant  colonel 


•STANLEY  H    UNSER, 


To  be  major 


ELAINE  L   BRE,NT.  3548 

ERIK  J   KOBVLARZ   5470 

RUSSELL  J    OTTO,  8186 

THE  FOLLOWING-NAMED  OFFICERS  ON  THE  KCTTrE 
DUTY  LIST  FOR  PROMOTION  TO  THE  GRADE  INDICATED 
IN  THE  U  S  ARMY'  IN  ACCORDANCE  WITH  SECTIONS  624 
AND  628  TITLE  10.  UNTTED  STATES  CODE 

MEDICAL  CORPS 
To  be  major 

JILL  WRUBLE  2516 

DENTAL  CORPS 

To  be  Major 

THERESE  L    GALLOUCIS,  4273 

IN  THE  NAVY' 

THE  FOLLOWING-NAMED  U  S  NAVAL  RESERVE  OFFI- 
CERS    TO    BE    APPOI.NTED    PERMANENT    ENSIGN    IN    THE 

LINE  OF  THE  U  S   NA\'Y',  PURSUANT  TO  TITLE  10,  UNITED 
STATES  CODE,  SECTION  531, 


LOUIS  W   BREMER 
TREVOR  A    RUSH 


STEPHEN  J   VANLAND- 
INGHA.M 


THE  FOLLOWING-NAMED  NAVAL  RESERVX  OFFICERS 
TRAINING  CORPS  PROGRAM  CANDIDATE  TO  BE  AP- 
POINTED PERMANENT  ENSIGN  IN  THE  LINE  OF  THE  U.S 
NAVY',  PURSUANT  TO  TITLE  10,  UNITED  STATES  CODE. 
SECTION  531 

JOHN  W   MERENDA 

THE  FOLLOWING-NAMED  CANDIDATES  IN  THE  NA\'Y 
ENLISTED  CO.MMISSIONLNG  PROGRAM  TO  BE  APPOINTED 
PERMANENT  ENSIGN  LN  THE  LINE  OR  STAFF  CORPS  OF 
THE  U  S  NA\'Y'  PURSUANT  TO  TITLE  10.  UNITED  STATES 
CODE.  SECTION  531: 


RICHARD  W    GARRISON 
SCOTT  A   H.ARVEY 
JAMES  J    HECKLER 


ERIC  J   KNIGHT 
RANDALL  J   LANKFORD 
BOBBIE  J   THOMAS 


THE  FOLLOWING-NAMED  U  S  NA\'Y'  OFFICERS  TO  BE 
APPOINTED  PERMANENT  LIEUTENANT  IN  THE  JUTXJE 
ADVOCATE  GENERAL  CORPS  OF  THE  U  S  NA\'Y'  PURSU- 
ANT TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  531 


MARIO  L   BARNES 


HEIDI  K   HUPP 


THE  FOLLOWING-NAMED  DISTINGUISHED  NAVAL 
GRADUATES  TO  BE  APPOINTED  PERMANENT  ENSIGN  IN 
THE  LINE  OR  STAFF  CORPS  OF  THE  U  S  NAVY'  PURSU- 
A.NT  TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  531 


PAUL  K   DITCH 
JAMES  C    EVANS 
BRIAN  J    GRANGER 
PATRICK  W   HARDIN 
MARK  A   HILTON 
WENDY  M    KEVAN 
ERIC  M    MANFULL 


CHARLES  A   PETERSON 
BENJAMIN  C   RENDA 
DAVID  W    RUF 
PAUL  M    SCHALLER 
JAMES  P   SHUNNEY 
DE.METRIOS  N   TASHEURAS 
ROD  W    TRIBBLE 
PAUL  R   Y'ONDOLA 


•JOHN  D   READ.  3624 


THE  FOLLOWING-NAMED  U  S  NAVY'  OFFICER  TO  BE  AP- 
POINTED PERMANENT  COMMANDER  IN  THE  MEDICAL 
CORPS  OF  THE  US  NAVAL  KKSERVE.  PURSUA-ST  TO 
TITLE  10.  UNITED  STATES  CODE.  SECTION  583 

JOHN  P.  TERNES 
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June  16,  1994 


CONFIRMATION 


Executive  nomination   confirmed  by 
the  Senate  June  16,  1994: 

DEPARTMENT  OF  COMMERCE 

LAl'RI  FITZ-PEGADO,  OK  MAHYI.ANIl.  TO  BK  ASSISTANT 
SECRETARY  OP  COMMERCK  ANt)  DIKECTOR  ORNKRAl.  OF 
THE  INITED  STATES  AND  FOREIGN  COMMERCIAL  Sf:RV 
ICE 

THE  ABOVE  NOMINATION  WAS  AITROVRI)  SUBJECT  TO 
THE  NOMINEES  COMMITMENT  TO  KKSPONIJ  TO  RE- 
QUESTS TO  APPEAR  AND  TESTIFY  BEFORE  ANY  DULY 
CONSTITUTED  COMMITTEE  OF  THE  SENATE 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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THE  CLEAN  WATER  ACT  FACTS 
FOR  FARMERS 


HON.  SHERWOOD  L  BOEHLERT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  16,  1994 

Mr.  BOEHLERT.  Mr.  Speaker,  I  rise  today 
to  set  the  record  straight  on  what  the  reauthor- 
ization Of  the  Clean  Water  Act  will,  and  will 
not,  mean  for  America's  farmers.  Since  the  in- 
troduction of  the  Water  Quality  Act  of  1994  on 
March  4  by  Chairman  Mineta  and  myself, 
there  has  been  a  flood  of  misleading  and  in 
many  cases  erroneous  information  on  the  ef- 
fects of  this  legislation.  As  a  founder  and  co- 
chairman  of  the  Northeast  Agriculture  Caucus, 
I  have  worked  very  hard  to  ensure  that  the  ag- 
riculture community  is  not  unduly  burdened  in 
legislation  reauthonzing  the  Clean  Water  Act. 
Outlined  below  are  answers  to  the  10  ques- 
tions most  often  asked  by  farmers  regarding 
the  reauthorization  of  the  Clean  Water  Act. 
We  must  deal  with  facts,  not  fiction,  when  we 
are  discussing  our  Nation's  most  valuable  nat- 
ural resource — water. 

Top  10  Questions  Re:  Agriculti're  and 
NoNPoiNT  Source  Pollution 

1.  Question:  Will  farmers  be  required  to  ob- 
tain permits  under  the  bill's  amendments  to 
the  nonpoint  source  pollution  provisions? 

Answer:  No.  The  Clean  Water  Act  divides 
the  universe  of  pollution  sources  into  two 
categories — point  sources  (such  as  pipes, 
ditches  and  channels)  and  nonpoint  sources 
(diffuse  sources  such  as  runoff  from  agricul- 
tural activities,  mining,  silviculture  and 
construction,  and  urban  runoff).  Under  cur- 
rent law.  National  Pollution  Discharge 
Elimination  System  (NPDES)  permits  are 
required  only  for  discharges  from  point 
sources  H  R  3948  does  not  expand  the  scope 
of  the  permit  program  to  reach  nonpoint 
sources  such  as  agricultural  runoff.  Polluted 
runoff  is  addressed  in  the  nonpoint  source 
provisions  of  Section  319  of  the  Clean  Water 
Act  (Section  of  H  R  3948). 

2.  Question:  Will  the  bill's  provisions  that 
address  discharges  to  ground  water  require 
farmers  to  obtain  permits  for  agricultural 
runoff,  and  will  surface  water  have  to  be 
'■drinkable'"]" 

Answer:  No.  Again,  the  permitting  pro- 
gram applies  only  to  discharges  from  point 
sources.  The  fact  that  chemicals  in  pes- 
ticides may  be  present  in  runoff  that  seeps 
into  ground  water  does  not  trigger  the  point 
source  discharge  permitting  requirements. 

The  bill  does  not  add  a  requirement  that 
water  be  •drinkable."  One  of  the  national 
policies  under  H.R.  3948,  as  introduced,  did 
use  the  word  "drinkable  ".  However,  in  re- 
sponse to  concerns  the  April  21,  1994  Sub- 
stitute deletes  the  word  "drinkable"  and 
makes  clear  that  it  is  neither  a  requirement 
nor  a  goal  that  instream  surface  water  be 
drinkable.  The  Substitute  provides  that  "it 
is  the  national  policy  that  the  Nation's  fresh 
waters  achieve  a  level  of  quality  appropriate 
as  a  source  of  water  for  human  consumption 


following  appropriate  treatment  [emphasis 
added]."  This  policy  recognizes  the  relation- 
ship between  pollution  of  navigable  waters 
and  the  quality  of  our  drinking  water,  which 
for  a  significant  portion  of  the  population 
comes  from  surface  water. 

3.  Question:  Under  the  nonpoint  source  pro- 
visions of  the  bill,  will  the  Environmental 
Protection  Agency  (EPA)  prescribe  farming 
practices. 

Answer.  No.  H.R.  3948  specifically  recog- 
nizes the  need  for  flexibility  in  addressing 
water  pollution  from  nonpoint  sources.  It  di- 
rects EPA  to  issue  guidance,  not  regulations, 
on  best  management  practices  and  measures. 
The  purpose  of  the  guidance  is  to  assist 
states  in  developing  nonpoint  source  pro- 
grams, to  disseminate  information  and 
thereby  avoid  the  expenditure  of  resources 
that  would  be  necessary  if  each  state  had  to 
reinvent  the  wheel.  The  guidance  does  not 
create  prescriptive,  minimum  technology- 
based  standards;  in  fact,  the  practices  and 
measures  are  not  technology-based,  and  are 
to  be  economically  achievable.  Moreover,  the 
guidance  does  not  purport  to  limit  the  uni- 
verse of  potential  approaches  to  controlling 
nonpoint  pollution — states  are  free  to  pro- 
vide for  practices  that  are  not  identified  in 
the  EPA  guidance. 

4.  Question:  If  I  am  already  participating 
in  an  agricultural  program  to  control  pol- 
luted runoff,  will  HfR.  3948  impose  additional 
requirements— which  are  potentially  dupli- 
cative or  inconsistent — in  this  area? 

Answer:  No.  H.R.  3948  specifically  avoids 
this  potential  situation,  by  giving  credit  to 
persons  complying  with  nonpoint  provisions 
in  qualified  programs  for  at  least  10  years 
Qualified  programs  Include:  (1)  the  Conserva- 
tion Reserve  Program  established  under  sec- 
tion 1231  of  the  Food  Security  Act  of  1985;  (2) 
the  Agriculture  Water  Quality  Protection 
Program  established  under  section  1238B  of 
the  Food  Security  Act  of  1985;  (3)  the  Inte- 
grated Farm  Management  Program  Option 
established  under  section  1451  of  the  Food. 
Agriculture,  Conservation  and  Trade  Act  of 
1990:  (4)  the  Organic  Certification  Program 
under  title  XXI  of  the  Food.  Agriculture. 
Conservation,  and  Trade  Act  of  1990:  and  (5) 
the  Coastal  Zone  Act  Reauthorization 
Amendments  of  1990. 

5.  Question:  One  of  the  policies  in  the  bill 
is  that  "pollution  of  navigable  waters  should 
be  prevented  and  reduced  at  the  source  of  the 
pollution  whenever  feasible".  Does  this  mean 
a  reduction  or  limitation  on  the  amount  of 
farming,  or  a  ban  on  farming? 

Answer  No.  The  reference  to  reduction  of 
pollution  "at  the  source"  is  intended  to 
heighten  society's  focus  on  practices  that 
may  reduce  pollution  in  the  first  instance, 
rather  than  focussing  entirely  on  treatment 
of  water  after  it  has  become  polluted.  Pollu- 
tion prevention  is  addressed  in  section  314  of 
the  bill,  which  adds  a  new  section  321  to  the 
Clean  Water  Act.  The  Pollution  Prevention 
provisions  of  the  bill  apply  only  to  municipal 
and  industrial  point  source  dischargers. 
Thus,  they  would  not  apply  to  agricultural 
runoff.  Many  industrial  dischargers  who 
have  instituted  pollution  prevention  pro- 
grams have  found  that  it  is  actually  more  ec- 
onomical   to    modify    practices    that    create 


polluted  water,  than  to  treat  water  after  it 
has  become  polluted. 

6.  Question:  Will  the  bill  prevent  the  use  of 
pesticides  that  contain  particular  chemicals? 
Will  it  ban  any  chemicals? 

Answer:  No.  The  bill  does  nothing  to  re- 
strict the  use  of  any  particular  chemical,  in- 
cluding any  pesticide  used  in  agriculture. 
Nor  does  the  bill  ban  or  restrict  the  dis- 
charge of  particular  pollutants  into  the  Na- 
tion's waters.  The  provisions  under  current 
law  relating  to  effluent  standards  for  the  dis- 
charge of  toxic  and  other  pollutants  apply  to 
point  source  discharges.  For  example.  EPA 
already  has  the  authority  to  designate, 
through  rulemaking,  pollutants  as  toxic  and 
to  promulgate  standards  for  or  prohibit  the 
discharge  of  such  pollutants  from  point 
sources.  The  bill  does  not  expand  this  to  pro- 
vide for  bans  or  numeric  limitations  on  run- 
off of  particular  pollutants  from  nonpoint 
sources. 

7.  Question:  Can  the  Federal  government 
sue  me  under  the  nonpoint  source  provisions 
of  the  bill?  For  example,  what  if  water  qual- 
ity does  not  attain  standards — can  the  gov- 
ernment sue  me  then^  And.  can  EPA  send  an 
inspector  to  my  farm  and  sue  me  if  the  in- 
spector concludes  that  I  have  not  imple- 
mented best  management  practices'' 

Answer:  No.  There  is  no  Federal  enforce- 
ment of  the  nonpoint  source  program  If  a 
state  program  proves  not  to  be  making 
progress  toward  meeting  water  quality 
standards  by  2010.  then  the  state  will  have  to 
modify  its  program.  The  bill  leaves  to  the 
states  the  determination  of  how  to  enforce 
the  requirements  of  the  state-developed 
nonpoint  program  where  a  particular  source 
is  not  complying  with  the  management  prac- 
tices. The  requirement  that  states  have  in 
place  mechanisms  to  enforce  their  nonpoint 
programs  will  protect  those  who  are  comply- 
ing, by  ensuring  that  they  do  not  end  up 
with  water  polluted  by  their  upstream  neigh- 
bors who  were  allowed  to  escape  nonpoint 
source  pollution  control. 

8.  Question:  WTiat  about  citizen  suits''  Can 
citizens  sue  me'' 

Answer.  No.  There  is  no  citizen  enforce- 
ment of  the  nonpoint  source  provisions  of 
the  bill.  The  citizen  suit  provision  m  current 
law  allows  citizens  to  sue  only  point  source 
dischargers.  The  bill  does  nothing  to  extend 
the  authority  of  citizens  to  sue  to  nonpoint 
sources. 

9.  Question:  The  bill  provides  for  citizen 
monitoring  of  water  quality—does  that  mean 
that  citizens  can  trespass  on  private  prop- 
erty to  monitor  water  quality  or  be  paid  for 
conducting  monitoring,  and  can  citizens  use 
the  results  of  their  monitoring  to  sue  me  if 
standards  are  not  met? 

Answer:  No.  The  potential  impact  of  the 
citizen  monitoring  provision  has  been  dra- 
matically overblown.  The  bill  does  nothing 
to  authorize  citizens  to  enter  private  prop- 
erty. It  simply  allows,  without  requiring, 
states  to  use  a  small  portion  of  their 
nonpoint  funds  for  a  citizen  monitoring  pro- 
gram. The  citizens  would  be  unpaid  volun- 
teers (the  funds  would  be  used  for  pro- 
grammatic purposes  such  as  training),   and 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typ>eface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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the  data  would  not  be  collected  for  enforce- 
ment purposes.  The  bill  specifies  the  pur- 
poses for  which  data  may  be  used— to  com- 
pliment the  ffovernmental  monitoring  pro- 
grams aimed  at  lonK-term  trend  analysis 
(thereby  filling  some  data-gaps  and  com- 
plimenting limited  state  resources),  and  to 
involve  citizens  groups  The  bill  makes  clear 
that  any  data  must  satisfy  stringent  quality 
assurance/quality  control  requirements. 

The  provision  does  nothing  novel — citizen 
monitoring  programs  are  well-established  in 
some  states,  and  often  include  girl  scout  and 
boy  scout  troops,  local  soil  and  water  con- 
servation districts,  and  high  school  science 
and  social  studies  classes. 

10  Question:  Does  the  bill  give  citizens 
awards  for  turning  in  polluters''  I  have  heard 
that  there  is  a  ■"bounty-hunter"  provision. 

Answer;  The  misnomer  "bounty-hunter' 
has  been  used  by  some  to  refer  to  a  provision 
which  allows  a  budget  to  award  a  limited 
portion  of  a  fine  in  a  criminal  case  to  a  citi- 
zen or  state  that  provides  information  that 
leads  to  the  criminal  conviction  of  a  viola- 
tor The  provision  is  limited  to  cases  brought 
by  the  United  States,  since  citizens  are  not 
authorized  to  sue  for  criminal  violations 
Moreover,  as  noted  above,  there  is  no  federal 
enforcement  of  the  nonpolnt  source  provi- 
sions. Anyone  who  reads  the  posters  hanging 
in  the  local  Post  Office  will  recognize  that  it 
Is  common  practice  to  offer  an  award  for  in- 
formation leading  to  a  criminal  conviction. 
The  characterization  as  "bounty-hunter  " 
demonstrates  a  lack  of  understanding  of  the 
provision  and.  I  frankly  believe.  wa.s  coined 
for  the  purpose  of  causing  alarm  and  engen- 
dering opposition  to  the  bill  ba.sed  on  a  sug- 
gestion that  the  bill  contains  an  extreme 
provision  that  those  who  coined  the  phrase 
know  to  be  nonexistent 


IN  TRIBUTE  TO  JUDGE  ANNETTE 
LARUE 


HON.  RICHARD  H.  LEHMAN 

UK  C.M.IK<)RNI.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  16.  1994 

Mr.  LEHMAN.  Mr.  Speaker,  I  rise  before  my 
colleagues  today  to  pay  tribute  to  a  noted  ju- 
rist. Fresno  Municipal  Court  Judge  Annette 
LaRue,  whose  career  in  the  legal  profession 
has  served  as  an  example  to  women  every- 
where. 

But  after  15  years  of  serving  with  distinction 
on  the  Fresno  bench.  Judge  LaRue  has  re- 
tired. It  may  be  understated  to  say  she  will  be 
missed. 

A  native  of  Fresno,  Annette  graduated  from 
Roosevelt  High  School  and  California  State 
University  Fresno  with  a  bachelor  of  arts  de- 
gree. She  then  received  a  juris  doctorate  de- 
gree from  Hastings  College  of  Law  in  1952. 

Judge  LaRue  forever  left  her  mark  on  the 
local  legal  scene  when  she  became  one  of 
Fresno  County's  first  women  lawyers  with  the 
beginning  of  her  law  practice  in  1953.  It  was 
1979  when  she  was  first  elected  judge  of  the 
Fresno  Municipal  Court,  a  fxisition  she  has 
served  with  distinction. 

Annette  has  served  as  a  role  model,  not  just 
for  young  women  attorneys  as  one  might  ex- 
pect, but  for  all  women  with  whom  she  may ' 
have  been  in  contact,  either  through  the  courts 
or  the  many  organizations  of  which  she  is  a 
member. 
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Her  court  was  run  efficiently  and  her  judg- 
ments were  fair.  Judge  LaRue  also  gained  a 
reputation  for  the  polite  and  quiet  manner  in 
which  she  conducted  the  senous  business  of 
law.  She  was  never  brash  or  loud,  but  rather, 
even-tempered  and  well-respected. 

Annette  was  named  "Woman  ol  the  Year" 
in  1990  by  the  Fresno  County  Commission  on 
the  Status  of  Women,  and  that  same  year  she 
received  the  Fresno  County  Women  Lav^ryers' 
Pauline  Hanson  Award.  She  is  a  founding 
member  ol  the  Fresno  Chapter  ol  the  National 
Womens  Political  Caucus  and  is  a  member  of 
several  other  civic  organizations,  some  of 
which  include  the  Rotary  Club,  the  Soroptimist 
Club,  Business  and  Professional  Women,  as 
well  as  the  advisory  board  of  the  Salvation 
Army.  In  that  role,  Juoge  LaRue  helped  orga- 
nize the  Rosecrest  Home  which  helps  women 
who  are  addicted  to  drugs  and  alcohol. 

She  has  served  her  community  and  her  pro- 
fession well.  I  am  proud  to  know  Annette. 


PROSTATE  CANCER 


HON.  MAXINE  WATERS 

OF  c■.^Ll^■onNl.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  June  16.  1994 

Ms.  WATERS.  Mr.  Speaker,  as  we  ap- 
proach Father's  Day,  and  call  lor  public 
awareness  ol  prostate  cancer  among  our  la- 
thers, sons,  husbands,  companions,  our 
friends,  I  would  like  to  acknowledge  CaP 
CURE,  an  organization  that  funds  research  to 
find  a  cure  for  this  deadly  disease. 

CaP  CURE  was  founded  by  Michael  Milkin 
in  1993  after  he  was  diagnosed  with  advanced 
prostate  cancer.  While  searching  for  informa- 
tion on  this  frightening  disease,  Mr.  Milkin 
found  that  no  consistently  effective  treatment 
existed  for  prostate  cancer.  And  that  funding 
to  find  a  cure  was  woefully  inadequate.  That 
ternble  realization  spurred  Michael  Milkin  into 
action. 

CaP  CURE  was  established  to  support  re- 
search and  the  identification  of  a  cure  for  ad- 
vanced prostate  cancer.  Grants  are  made  to 
the  most  promising  break-through  research 
Nineteen  ol  the  world's  top  prostate  cancer 
physicians  and  researchers  make  up  the  Sci- 
entific Advisory  Board,  which  reviews  grant 
applications  and  makes  awards.  In  1993,  14 
programs  were  selected  to  receive  research 
awards,  and  an  additional  15  institutional 
awards  were  made. 

With  Its  inclusive  effort  to  expand  the  re- 
search on  prostate  cancer,  CaP  CURE  brings 
a  critical  focus  to  the  fight  against  this  terrible 
disease 


CLEAN  AIR 


HON.  WILLIAM  J.  HUGHES 

OK  .NKW  ,)KK.SKV 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  16.  1994 

Mr.  HUGHES.  Mr.  Speaker,  I  rise  today  to 
join  my  colleague  Irom  Illinois  and  other  Mem- 
bers in  introducing  this  legislation  that  ad- 
dresses a  very  senous  policy  problem. 
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In  1990.  many  ol  us  in  this  body  voted  to 
pass  a  historic  law,  the  Clean  Air  Act  Amend- 
ments of  1990.  We  had  a  very  admirable  goal: 
to  clean  up  our  air.  We  knew  that  achieving 
our  goal  was  not  going  to  be  easy  and  that  it 
would  take  time  and  cost  money.  But  we  sup- 
ported that  act  because  we  knew  those  sac- 
rifices made  sense  m  order  to  achieve  an  im- 
portant goal. 

However,  this  legislation  addresses  one  pro- 
vision in  the  clean  air  law  that  is  causing  many 
communities  to  make  senseless  sacrifices. 
That  provision,  which  calls  for  employee  tnp 
reductions  in  certain  areas  of  our  Nation,  is 
causing  many  ol  our  counties  and  towns  to 
clean  their  air  m  one  of  the  least  efficient  ways 
possible. 

As  an  example,  let  me  tell  you  a  tale  of  two 
counties.  These  two  counties  in  my  district, 
Cumberland  and  Salem,  comprise  the  most 
rural  region  in  New  Jersey.  I  know  many  of  my 
colleagues  derive  their  impression  of  New  Jer- 
sey from  their  travels  up  and  down  the  turn- 
pike or  in  and  out  of  Newark  airport,  but  my 
district  contains  areas  that  are  as  rural  and 
beautiful  as  any  you  can  find  in  the  Nation.  In 
Cumberland  County,  for  instance,  public  open 
space,  farmland,  and  undeveloped  areas  ac- 
count for  nearly  88  percent  of  total  land  use. 
The  agricultural  sector  is  one  of  the  largest 
sources  of  employment  for  the  area's  citizens. 
The  two  counties  together  register  perhaps  the 
lowest  population  density  in  New  Jersey. 

Air  quality  data  collected  from  the  Cum- 
berland-Salem area  reveal  that  ozone  pollution 
in  the  counties  is  not  as  pervasive  as  EPA  has 
indicated.  The  highest  daily  maximum  1  hour 
level  recorded  at  the  New  Jersey  Department 
of  Environmental  Protection's  Millville  monitor- 
ing station  in  Cumberland  County  was  .157 
parts  per  million,  which  is  consistent  with  a 
moderate  nonattamment  designation  under  the 
1990  act.  Furthermore,  new  data  reveal  that 
the  area  may  soon  reach  attainment  for 
ozone. 

Despite  these  facts,  Cumberland  and  Salem 
Counties  are  being  told  that  they  must  reduce 
employee  ridership  in  the  same  manner  as 
some  of  our  country's  most  compact,  popu- 
lous, and  polluted  cities.  This  makes  little 
sense  for  rural  areas  like  Cumberland  and 
Salem  which  do  not  contnbute  to  the  region's 
ozone  problems  m  any  significant  fashion. 

So  what  IS  the  basis  for  this  requirement?  Is 
It  environmental  science''  Not  at  all.  Cum- 
berland and  Salem  are  required  to  do  this  be- 
cause of  an  accounting  convenience  of  the 
Census  Bureau.  This  accounting  procedure 
causes  Cumberland  and  Salem  to  be  consid- 
ered as  part  of  the  Philadelphia  consolidated 
metropolitan  statistical  area.  Because  they  are 
considered  as  part  of  Philadelphia  by  the  Cen- 
sus Bureau,  the  EPA  says  that  these  rural 
counties  must  comply  with  trip  reduction  re- 
quirements in  the  same  manner  as  New  York 
and  Washington,  DC. 

Implementation  of  trip  reductions  in  Cum- 
berland and  Salem  would  have  a  severe  im- 
pact on  the  local  economy  and  quality  of  life 
in  these  counties  without  contributing  to  any 
reduction  in  the  aggregate  ozone  level.  Nei- 
ther Cumberland  nor  Salem  has  the  mass 
transportation  infrastructure  that  makes  it  fea- 
sible to  increase  average  employee  ndership 
by  25  percent.  In  fact,  last  year  the  State  of 
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New  Jersey  denied  mass  transit  funding  to 
Cumberland  and  Salem  stating  that  there  was 
not  enough  need  in  the  area  to  justify  such  an 
expense. 

I  invite  any  Member  of  this  Chamber  to 
come  visit  my  district  to  tour  these  two  coun- 
ties. I  am  sure  that  a  brief  trip  through  these 
areas  not  only  will  convince  Members  that  the 
counties  contnbute  little  to  ozone  problems  in 
the  region,  but  it  will  also  show  how  unfeasible 
it  would  be  to  implement  this  program  in  Cum- 
berland and  Salem. 

Common  sense  clearly  dictates  that  these 
and  other  rural  counties  should  not  be  forced 
to  implement  the  same  stringent  tnp  reduction 
programs  as  large,  polluted  urban  centers  and 
suburbs.  Yet,  that  is  exactly  what  will  happen 
under  the  trip  reduction  program. 

The  legislation  that  the  distinguished  gen- 
tleman from  Illinois  is  introducing  today  will 
help  restore  some  flexibility  and  common 
sense  to  our  Clean  Air  Program.  It  is  important 
to  point  out  that  this  bill  does  not  exempt  any 
area  from  the  strict  pollution  reduction  goals  of 
the  1990  legislation.  Rather  it  removes  need- 
less and  burdensome  directives  to  towns  and 
counties  on  how  they  should  achieve  those 
goals. 

Mr.  Speaker,  I  would  like  to  work  with  my 
colleagues  and  EPA  to  mitigate  this  situation. 
The  sanctions  clock  is  already  ticking  for  our 
States  and  counties  in  terms  of  implementing 
the  Clean  Air  Act.  I'm  sure  that  if  we  work  to- 
gether we  can  find  a  solution  to  this  problem. 
In  the  meantime,  I  believe  that  this  legislation 
will  help  us  begin  the  process  of  addressing 
these  problems,  and  I  strongly  urge  my  col- 
leagues to  support  the  bill. 


TRIBUTE  TO  RALPH  JOHNSON 


HON.  PHILIP  M.  CRANE 

OF  1LLIN0I.S 
IN  THE  HOUSE  OF  REPRESENTA-HVES 

Thursday.  June  16,  1994 
Mr.  CRANE.  Mr.  Speaker,  it  is  with  great 
sadness  that  I  must  report  the  passing  ol  a 
true  patriot  and  a  true  friend.  Ralph  Edson 
Johnson  will  be  missed  not  only  by  his  family 
and  friends,  but  by  the  community  which  he  so 
ably  served  during  his  long  and  very  full  life. 
Husband,  father,  businessman,  soldier,  com- 
munity leader,  political  leader,  church  leader — 
Ralph  Johnson  did  it  all. 

I  came  to  know  Ralph  over  20  years  ago  in 
the  context  of  politics.  And  it  became  clear  to 
me  almost  immediately  that  I  was  dealing  with 
a  man  of  principle,  a  man  dedicated  to  excel- 
lence, and  a  man  with  a  huge  heart.  Ralph 
Johnson  was  a  man  who  was  willing  to  stand 
up  for  what  was  right  even  when  the  odds 
were  stacked  against  him.  He  never  gave  an 
inch.  There  was  no  one  I'd  rather  have  in  my 
corner  in  a  tough  political  fight  than  Ralph 
Johnson.  If  you  had  Ralph  with  you,  you  had 
a  one-man  army. 

Ralph  knew  what  this  country  was  about 
and  he  knew  why  this  country  was  so  special. 
Values,  principles,  and  ideals  meant  some- 
thing to  Ralph.  They  were  not  simply 
phrases — he  had  deeply  held  beliefs  and  that 
was  clear  to  anyone  who  heard  him  speak.  He 
had  a  passion  for  freedom  and  a  passion  for 
life. 
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I  know  his  wife,  Sidney,  and  his  children 
and  grandchildren  will  miss  him  deeply;  how- 
ever, they  can  take  comfort  in  knowing  that 
Ralph's  memory  and  legacy  will  endure  for  the 
hundreds  of  people  whose  lives  he  touched  in 
his  lifetime. 


IN  MEMORY  OF  FATHER  JAMES  M. 
DEMSKE 


HON.  JACK  QUINN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  16,  1994 

Mr.  QUINN.  Mr,  Speaker,  I  rise  today  in 
memory  of  my  constituent.  Father  James.  M. 
Demske,  a  distinguished  leader,  veteran,  and 
longtime  president  of  Canisius  College  in  Buf- 
falo who  passed  away  last  night  after  a  coura- 
geous fight  with  leukemia. 

As  Thursday  morning's  edition  of  the  Buffalo 
News  stated,  "Father  Demske's  name  and 
face  became  synonymous  with  Canisius  Col- 
lege." In  my  view,  the  reverend  represented 
all  of  the  best  of  the  college  in  its  efforts  to  at- 
tain academic  excellence  and  its  concern  for 
fellow  human  beings. 

Father  Demske's  death  is  a  tremendous 
loss  to  Canisius  College  and  to  the  entire 
community  of  western  New  York.  He  was  a 
major  voice  in  numerous  civic  and  social  orga- 
nizations for  more  than  three  decades. 

As  the  22d  president  of  Canisius  College, 
his  alama  mater,  Reverend  Demske  trans- 
formed the  college  from  a  small  college  into  a 
major  university.  When  he  retired  as  president 
in  1993,  the  reverend  had  served  longer  than 
any  college  president  in  New  York. 

Upon  his  retirement.  Father  Demske  filled 
the  newly  created  position  of  chancellor  of  the 
college.  In  that  role  he  worked  with  alumni  and 
friends  in  the  community  to  bolster  the  college 
in  anticipation  of  its  125th  anniversary  in  1995. 

In  addition  to  all  of  the  reverend's  fine  ac- 
complishments he  may  be  best  remembered 
for  his  sharp  wit  and  his  gift  of  gab.  My 
fondest  memories  of  Father  Demske  are 
watching  him  play  his  trombone  in  front  of  a 
Canisius  crowd. 

At  this  time,  I  would  like  to  join  my  col- 
leagues in  extending  best  wishes  to  the  family 
and  fhends  of  Father  James  M.  Demske.  The 
reverend  will  be  remembered  fondly  by  all  of 
those  who  were  fortunate  enough  to  know 
him. 


A  POEM  IN  HONOR  OF  OUR 
VIETNAM  VETERANS 


HON.  DALE  L  KILDEE 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  16,  1994 

Mr.  KILDEE.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  share  with  my  col- 
leagues in  the  U.S.  House  of  Representatives 
this  poignant  poem  by  Mr.  Al  Jaynes,  a  Viet- 
nam Veteran  of  Ortonville,  Ml.  The  heart-rend- 
ing sentiments  expressed  in  his  poem  should 
encourage  us  all  to  fulfill  our  obligations  to 
those  who  served  this  Nation  duhng  the  Viet- 
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nam  War.  Our  Nation  owes  an  immense  debt 
of  gratitude  to  these  veterans.  We  must  en- 
sure that  all  veterans  and  their  families  receive 
the  full  services,  benefits,  and  recognition  that 
they  so  nchly  deserve  and  to  which  they  are 
entitled. 

The  w.\ll 

(By  Al  Jaynes ) 

I  went  to  the  wall  the  other  day.  at  first  1 

just  looked  from  far  away. 
People  were  staring  into  that  stone  all  shiny 

and  black  they  knew  that  their  loved 

ones  would  never  be  back. 
There   are    medals    there,   and   ribbons   and 

things,  like  poems  and  pictures  and  a 

high  school  ring. 

Mementos  of  love,  along  with  the  hurt,  they 
were  just  laying  there  .  .  by  the  wall 
...  in  the  dirt. 

All  types  of  people  there,  black,  white,  yel- 
low and  red  there  for  one  reason  ...  to 
honor  our  dead. 

The  wall  is  a  tribute  to  the  brave  that  have 
died,  a  common  bond  t-o  those  of  us  who 
cried. 

The  war  is  over  and  Its  gone  for  good.  I  wish 
the  pain  and  hurt  only  could. 

WTiy  are  we  still  here  and  they  are  gone,  ask 
the  Lord  next  time  you're  alone. 

I  did  once,  and  His  answer  to  me.  "  111  come 
for  you.  when  I  need  three  ". 

The  names  that  are  listed  up  there  on  the 
wall,  are  the  price  we  paid  to  keep  free- 
dom for  all. 

I  love  that  wall  though  it  fills  me  with  pain. 
God  please  help  us  not  to  build  another 
again. 

Names  of  friends  on  that  cold  piece  of  stone. 

make  me  feel  lost  and  so  all  alone. 
But  with  God  by  my  side  I  know  that  can't 

be.   cause   He's   always   there    to   walk 

with  me. 


IN  TRIBUTE  TO  J.  THOMAS  RITTER 


HON.  RICHARD  H.  LEHMAN 

OF  C.^LIFORM.^ 
IN  THE  HOUSE  OF  REPRESENT A'HVES 

Thursday.  June  16.  1994 

Mr.  LEHMAN.  Mr.  Speaker.  I  rise  before  my 
colleagues  today  to  pay  tnbute  to  J.  Thomas 
Ritter  who  has  retired  after  5  years  as  super- 
intendent of  Sequoia  and  Kings  Canyon  Na- 
tional Parks  and  a  distinguished  career  in  the 
premier  areas  of  the  National  Park  Service. 

Tom's  retirement  caps  a  career  that  spans 
35  years  of  dedicated  service  with  the  Na- 
tional Park  Service.  Mesa  Verde  National  Park 
marked  the  beginning  of  Tom's  park  service 
career.  Following  that  was  other  seasonal  ex- 
periences in  San  Juan  National  Forest,  Glacier 
National  Park,  Rocky  Mountain  National  Park, 
and  Saguaro  National  Monument. 

His  first  permanent  position  was  at  Lake 
Mead  National  Recreation  Area,  followed  by 
tours  at  Timpanagos  Cave  National  Monu- 
ment, Mount  McKinley  National  Park,  Anchor- 
age General  Office,  Glacier  Bay  National 
Monument,  Voyageurs  National  Park,  the 
Washington  office  and  finally.  Sequoia  and 
Kings  Canyon  National  Parks. 

I'm  proud  when  Tom  says  that  the  greatest 
time  of  his  career  has  been  working  at  Se- 
quoia and  Kings  Canyon  National  Parks,  two 
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jewels  in  the  National  Park  system  ttiat  are  lo- 
cated in  my  backyard  in  my  congressional  dis- 
trict. 

It's  to  Tom's  credit  and  a  tribute  to  his  work 
that  in  1992  he  was  named  Superintendent  of 
the  Year  lor  Natural  Resources  Stewardship 
for  the  western  region  of  the  Park  Service. 

And  Tom  was  also  the  recipient  of  the 
Glenn  O.  Hendrix  Award  for  quality  m  planning 
and  construction  while  at  Sequoia  and  Kings 
Canyon.  Tom  was  deeply  involved  in  an  era  of 
change  at  Sequoia  and  Kings  Canyon.  The 
move  from  Giant  Forest  to  Wuksachi  Village, 
the  renovation  of  the  Generals  Highway,  the 
wastewater  problems  and  potential  closure  of 
Giant  Forest  are  examples  of  significant  is- 
sues that  he  has  dealt  with  exceptionally  well. 

In  addition  to  dealing  with  change  and  in- 
spiring a  team  approach  to  management  in 
Sequoia  and  Kings  Canyon,  Tom  served  on 
numerous  servicewide  and  regional  task 
forces  dunng  his  5-year  tenure  there.  His  con- 
tributions to  the  western  region  natural  re- 
sources management  and  science  task  force 
were  also  valuable. 

I  want  to  thank  Tom  for  his  stewardship  of 
our  Nation's  resources  and  for  all  his  achieve- 
ments on  behalf  of  park  visitors  from  around 
the  world.  He  has  truly  made  a  difference.  For 
that  he  will  be  missed. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  DR    RAYMOND  M. 
CONTESTI 


TRIBUTE  TO  JUDGE  WILLIAM  J. 
ZLOCH.  U.S.  DISTRICT  JUDGE. 
SOUTHERN  DISTRICT  OF  FLOR- 
IDA 


HON.  PETER  T.  KING 

OK  NEW  YOKK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  16.  1994 

Mr.  KING.  Mr.  Speaker,  I  rise  today  to  rec- 
ognize and  pay  tribute  to  the  Honorable  Wil- 
liam J.  ZIoch,  a  true  student-athlete  who  has 
gone  on  to  become  an  outstanding  American 
jurist.  At  the  suggestion  of  Prof.  Charles  Rice 
of  the  Notre  Dame  Law  School,  I  want  to  take 
this  opportunity  to  offer  into  the  Record  the 
remarks  of  Judge  ZIoch  before  the  recent  Law 
Day  meeting  of  the  Broward  County.  FL.  Bar 
Association. 

As  a  graduate  of  Notre  Dame  Law  School 
and  a  lifelong  fan  of  the  Fighting  Irish  football 
team,  I  can  proudly  report  that  William  ZIoch 
was  the  starting  quarterback  for  the  1965 
Notre  Dame  football  squad  which  was  ranked 
among  the  top  10  in  the  Nation.  Bill  ZIoch 
went  on  from  his  gridiron  triumphs  to  graduate 
from  Notre  Dame  in  1966  and  Notre  Dame 
Law  School  in  1971.  He  also  served  his  coun- 
try as  a  naval  officer  in  Vietnam. 

Mr.  Speaker,  the  members  of  this  institution 
should  note  that  in  his  Law  Day  remarks,  Wil- 
liam J.  ZIoch  demonstrates  why  he  is  a  re- 
spected member  of  the  Federal  )udiciary.  I  en- 
courage my  colleagues  to  take  note  of  Judge 
ZIochs  comments. 


HON.  DAVID  L  BONIOR 

OK  .MICHIG.'KN 
I.N  THE  HOUSE  OK  REFRESENT.^TIVES 

Thursday.  June  16.  1994 

Mr.  BONIOR.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Dr.  Raymond  M.  Contesti,  su- 
perintendent of  Clintondale  Community 
Schools,  Doctor  Contesi  is  being  honored  by 
the  Clinton  Valley  Council  Boy  Scouts  of 
America  at  a  dinner  this  evening  in  Clinton 
Township,  Ml.  He  is  receiving  the  Macomb 
County  Distinguished  Citizen  Award  from  the 
council. 

Ray  Contesti  has  distinguished  himself  in  a 
career  that  has  been  dedicated  to  serving  the 
needs  of  the  young  and  less  fortunate.  He  has 
done  this  in  both  his  professional  and  private 
life.  When  Ray  loined  the  Clintondale  schools 
he  was  hired  as  director  of  special  education. 
He  was  a  charter  member  of  the  Macomb 
County  Big  Brothers  and  has  been  active  in 
the  Boy  Scouts  of  America.  In  addition,  Ray 
has  served  as  a  board  member  of  several 
CIVIC  and  business  groups. 

Taking  an  active  role  in  one's  community  is 
a  responsibility  we  all  share,  but  few  fulfill.  Dr 
Contesti  has  devoted  himself  to  this  task 
through  t)oth  his  civic  and  professional  en- 
deavors. His  commitment  to  the  community  is 
second  to  none. 

I  have  known  Ray  for  many  years  and  I  am 
sure  he  is  both  grateful  and  appreciative  for 
the  recognition  he  is  receiving  tonight.  I  ask 
that  my  colleagues  |0in  me  in  offering  best 
wishes  and  sincere  congratulations. 


THE  SITUATION  IN  KASHMIR 


HON.  DAN  BURTON 

OF  INDIA.NA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  16.  1994 

Mr.  BURTON  Mr.  Speaker.  2  of  the  3  wars 
fought  between  India  and  Pakistan  in  the  past 
40  years  have  been  over  the  disputed  terntory 
of  Kashmir  Caught  in  conflict  and  burdened 
with  the  fears  of  the  brutal  violence  and  terror- 
ism that  have  been  characteristic  of  their  lives, 
the  Kashmiri  people  struggle  toward  a  very 
uncertain  future  Now.  as  the  possibility  of  nu- 
clear war  looms  between  the  nations  of  Paki- 
stan and  India,  the  Kashmiri  conflict  has  de- 
veloped far  beyond  a  regional  debate  to  be- 
come an  international  threat. 

A  mandate  passed  by  the  United  Nations  in 
1948  provides  the  opportunity  for  self-deter- 
mination, under  a  lawful  plebiscite,  to  the 
Kashmiri  people.  This  resolution  is  supported 
by  populist  movements  m  Kashmir  which 
India,  indifferent  to  the  UN  agreement,  has 
attempted  to  squash  with  500,000  troops.  Em- 
powered by  a  1990  law  known  as  the  Armed 
Forces  Special  Powers  Act,  these  troops  sup- 
press the  Kashmiri  population  in  as  violent 
and  inhumane  manner  as  they  deem.  The 
screams  of  a  (people  a  victim  to  violent  phys- 
ical assaults,  battery,  murder,  and  rape  are 
reaching  across  the  Himalayas  and  awakening 
the  international  community  to  their  ternble 
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plight.  Echoed  by  organizations  like  Asia 
Watch,  Amnesty  International,  and  the  U.S. 
State  Department,  the  reality  of  these  human 
nghts  abuses  and  atrocities  which  are  happen- 
ing right  now  in  Kashmir  cannot  be  ignored. 

There  have  been  numerous  documented 
disappearances  of  people  in  Kashmir.  Thou- 
sands of  summary  executions  and  regular  at- 
tacks on  civilians  that  include  the  indiscrimi- 
nate firing  into  crowds.  The  systematic  rape  of 
the  Kashmin  women,  a  cnme  used  to  deni- 
grate, shame,  and  punish,  has  become  com- 
monplace. This  violence  and  unrest  Is  impor- 
tant not  only  because  it  could  lead  to  nuclear 
conflict,  but  also  because  it  is  inflicting  a  long- 
term  emotional  trauma  on  a  generation  of 
Kashmiris  who  have  never  known  peace  in 
their  land. 

Twenty  years  of  discontent  have  passed 
since  Shabir  Shah,  a  leader  of  the  All  Parties 
Hurriyat  Conference,  was  first  detained  by  In- 
dian officials.  June  18  will  mark  Shabir  Shah's 
20th  year  of  incarceration.  Forced  in  and  out 
of  prison,  the  tortured  and  sick  Shabir  Shah 
has  made  the  ultimate  sacrifice  for  the  cause 
of  Kashmin  freedom.  Stalwart  in  his  quest  for 
peace,  Shabir  Shah  has  chosen  to  bring  only 
the  weapons  of  free-speech  and  nonviolent 
protest  in  his  battle  against  the  brutal  force  of 
the  Indian  Government.  Now,  as  a  prisoner  of 
conscience  for  20  years,  he  symtjolizes  the 
unflinching  determination  of  the  Hurriyat  and 
the  quest  for  peace  to  the  people  of  Kashmir. 

Today,  while  India  seeks  closer  economic 
relations  with  the  United  States,  we  have  a 
golden  opportunity  to  demand  change  in  In- 
dia's Kashmir  policy  and  answer  the  pleas  of 
its  people  and  the  Hurnyat.  Today,  we  can 
take  the  first  step  towards  making  the  pain 
and  suffering  in  Kashmir  go  away  and  watch 
the  emergence  of  peace  and  prosperity. 
Today,  we  can  start  to  make  Shabir  Shah's  vi- 
sion of  peace  become  reality  and  ensure  an- 
other day  in  pnson.  The  time  has  come  for  the 
world  to  recognize  the  senousness  of  the 
problem  in  Kashmir  and  lor  the  Indian  Govern- 
ment to  start  listening  to  the  desires  of  that 
State  and  the  world. 


TRIBUTE  TO  THE  CHATTANOOGA 
NEIGHBORHOOD  ENTERPRISE 


HON.  MARILYN  LLOYD 

OV  TE.NNES.SKE 
IN  THE  HOU.SK  OF  REPRESENTATIVES 

Thursday.  June  16.  1994 
Mrs.  LLOYD.  Mr.  Speaker,  it  is  with  great 
pride  that  I  announce  that  for  the  second  time 
in  8  years,  my  hometown  of  Chattanooga,  TN, 
has  been  named  one  of  the  United  States  16 
most  livable  communities  by  Partners  for  Liv- 
able Communities,  a  Washington,  DC-based 
nonprofit  organization. 

Chattanooga  was  selected  for  this  honor  pn- 
manly  because  of  the  efforts  of  the  Chat- 
tanooga Neighborhood  Enterpnse,  a  public-pri- 
vate organization  that  provides  affordable, 
quality  housing  to  low  and  moderate  income 
families.  CNE  has  become  a  national  model 
and  reaffirms  the  commitment  of  our  residents 
to  continually  improve  the  quality  of  life  in  our 
city. 

In  the  20  years  I  have  served  as  the  area's 
Representative  m  Congress,  I  have  observed 
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a  remarkable  transformation  in  Chattanooga. 
The  Tennessee  River  was  lined  with  empty 
factories,  unemployment  was  rising  and  our 
residents  were  leaving  in  the  hopes  of  finding 
better  jobs. 

Years  ago,  successful  ventures  such  as 
CNE,  the  Tennessee  Rivenwalk,  the  Ten- 
nessee Aquanum,  and  CARTA'S  electric 
busses  were  hardly  imaginable.  However,  with 
hard  work,  determination,  and  most  impor- 
tantly, a  vision  of  the  future,  the  people  of 
Chattanooga  have  succeeded  in  revitalizing 
their  city. 

Today,  unemployment  is  virtually  nonexist- 
ent, business  and  investment  are  booming, 
and  other  community  initiatives  to  improve  the 
environment,  arts,  recreation,  and  entertain- 
ment are  being  developed.  Most  importantly, 
this  honor  indicates  the  positive  momentum 
obtained  by  the  Chattanooga  community  and  I 
would  not  hesitate  to  predict  this  recognition 
will  not  be  the  last  for  the  city. 

I  offer  my  sincerest  congratulations  to  CNE 
Chairwoman  Helen  Pregulman,  CNE  Chief  Ex- 
ecutive Officer  Leigh  Ferguson  and  City  Coun- 
cil Chairman  Don  Eaves,  who  will  be  accept- 
ing the  award  here  in  Washington  tonight.  The 
efforts  of  all  involved  with  Chattanooga  Neigh- 
Ixjrhood  Enterprise  not  only  reflect  their  pride 
in  the  community,  but  also  the  pride  of  Chat- 
tanooga in  the  CNE. 


DAY  OF  THE  AFRICAN  CHILD 


HON.  DONAU)  M.  PAYNE 

OF  NEW  JER.SEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  16.  1994 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker,  I 
nse  to  note  that  this  day  of  the  16th  of  June 
has  been  declared  the  "Day  of  the  African 
Child"  by  the  Organization  of  African  Unity. 

I  am  pleased  that  a  celebration  of  this  event 
is  being  held  at  the  United  Nations  in  New 
York. 

It  IS  a  day  that  finds  its  ohgins  In  the  upris- 
ing and  massacre  of  school  children  in 
Soweto,  South  Africa. 

It  IS  a  day  that  we  pause  to  remember  the 
plight  of  children  all  over  Africa,  and  what  we 
as  citizens  and  legislators  can  do  to  create  a 
better  environment  for  them  to  grow  up  in. 

A  few  weeks  ago  we  passed  the  Foreign 
Aid  appropriations  bill  in  which  some  800  mil- 
lion dollars  to  support  the  Development  Fund 
for  Africa  was  approved.  This  important  part  of 
our  foreign  aid  bill  provides  funds  to  help  the 
malnounshed,  the  Illiterate,  and  impoverished. 

Through  foreign  aid  provided  by  America 
and  other  countries: 

The  death  rate  of  children  under  5  has  been 
halved  since  1 960. 

African  governments  provided  safe  water 
and  adequate  sanitation  to  an  additional  120 
million  people  during  the  1980's,  and  now  over 
80  percent  of  the  children  living  in  urban  areas 
have  access  to  safe  water. 

African  girls  face  many  obstacles  in  obtain- 
ing an  education,  but  now  approximately  60 
percent  of  African  girls  are  enrolled  in  primary 
school,  up  from  44  percent  in  the  1970's. 

While  there  has  tjeen  progress  over  the  last 
three  decades  there  were  several  setbacks  in 
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EXTENSIONS  OF  REMARKS 

the  1980's  such  as  a  falling  off  of  school  en- 
rollment by  7  percent. 

This  setback  has  been  largely  caused  by 
the  increasing  civil  wars  in  Africa.  Most  of  the 
nations  where  these  wars  occurred  such  as  Li- 
beria, Zaire,  Angola,  Mozambique,  Sudan. 
Ethiopia,  and  Somalia  have  t>een  victims  of 
our  former  cold  war  policy. 

The  condition  that  these  countries  find 
themselves  in  today  is  largely  due  to  our  pol- 
icy of  containment  of  communism  in  the  cold 
war  days.  As  proper  as  that  may  have  been 
during  that  period,  the  truth  is  these  countries 
are  suffering  today  because  of  the  divisions 
this  policy  created  in  their  societies. 

Children  of  Africa  have  suffered  due  to  this 
policy,  and  this  should  concern  the  American 
people  so  that  we  strive  harder  to  right  these 
wrongs. 

As  an  example  of  this  concern  I  want  to 
alert  the  American  people  to  the  terrible  geno- 
cide going  on  in  Rwanda.  We  have  all  read 
the  accounts  of  thousands  of  people  killed  in 
a  conflict  triggered  by  shooting  down  of  the 
plane  of  President  Habyanmana  on  April  6. 
Many  feel  this  is  an  ethnic  war  or  tribal  con- 
flict. The  truth  is  that  this  slaughter  was 
planned  and  consciously  triggered  by  a  privi- 
leged clique  of  extremist  political  and  military 
leaders  who  were  determined  to  block  political 
reforms  that  would  loosen  their  exclusive  grip 
on  power.  The  killings  which  unfortunately 
have  turned  into  the  killing  of  Tutsi  people  by 
the  majority  Hutu  interium  government  have 
not  allowed  any  mercy  whatsoever  to  children. 

Thousands  have  been  killed  in  the  most 
brutal  way  by  hacking  away  arms  and  limbs. 
On  June  14th  milita  members  of  the  majority 
Hutu  tribe  abducted  up  to  40  children  of  the 
minority  Tutsis  from  a  church  complex  in  the 
government  held  part  of  the  Rwandan  capital. 

The  milita  herded  them  off  to  almost  certain 
death,  a  senior  United  Nations  officer  said. 

In  the  western  part  of  Rwanda  where  gov- 
ernment forces  are  fleeing  from  the  advancing 
Tutsi  Rwanda  Patriotic  Front  they  are  killing  all 
Tutsi  civilians  in  sight.  Special  concern  is  now 
for  several  groups  of  majority  Hutu  Catholic 
nuns  who  will  not  separate  from  their  Tutsi  sis- 
ters and  are  placing  their  own  lives  at  risk  to 
protect  them. 

My  office  just  received  a  phone  call  from 
Allen  Campbell  of  Air  Care  International  who 
is  willing  to  fly  into  this  dangerous  area  to  res- 
cue the  nuns  because  our  own  Government 
and  international  community  seems  unable  to 
stop  the  killings. 

Won't  you  help  too? 

Please  think  of  the  children  of  Rwanda  and 
in  each  of  the  56  countries  of  Africa  and  help 
in  your  own  personal  way  as  Mr.  Campbell  is 
doing. 


TRIBUTE  ON  THE  75TH  ANNIVER- 
SARY OF  THE  FOUNDING  OF  ADA 
S.  McKINLEY  COMMUNITY  SERV- 
ICES, INC. 


HON.  BOBBY  L  RUSH 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENT.ATIVES 

Thursday,  June  16.  1994 
Mr.  RUSH.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  rise  today  to  offer  my  sincerest 
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congratulations  to  Ada  S.  McKinley  Commu- 
nity Services  as  they  celebrate  their  75th  anni- 
versary. On  June  24,  the  people  of  Chicago 
will  join  together  to  pay  tribute  to  one  of  the 
largest  community  services  organizations  in 
the  city  for  their  remarkable  achievements  ar>d 
endeavors  over  the  past  seven  decades. 

Founded  in  1919  as  the  War  Camp  Club, 
Ada  S.  McKinley  Community  Services  today 
serves  neariy  10,000  people  each  year  in  the 
Chicagoland  area.  These  services  include  pro- 
grams for  the  elderty;  education  services,  in- 
cluding college  preparation  and  placement  as- 
sistance for  graduating  seniors.  Head  Start, 
and  special  education  for  students  with  disabil- 
ities; job  employment  and  training  for  the  men- 
tally and  physically  challenged;  and  counseling 
for  youth  and  their  families. 

For  75  years,  Ada  S.  McKinley  Community 
Services  have  cared  for  Chicago's  needy,  and 
have  improved  the  quality  of  life  for  so  many 
citizens  of  Chicago.  Mr.  Speaker.  I  urge  my 
colleagues  to  join  me  in  celebrating  this  won- 
derful event. 


TRIBUTE  TO  FATHER  JAMES  M. 
DEMSKE  OF  CANISIUS  COLLEGE 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Thursday.  June  16.  1994 

Mr.  LaFALCE.  Mr.  Speaker,  as  a  graduate 
of  Canisius  College,  in  Buffalo,  NY.  and  now 
as  a  member  of  its  board  of  trustees,  I  am 
very  proud  of  this  Jesuit  institution  and  appre- 
ciative of  the  positive  contribution  it  has  made 
to  the  lives  of  so  many,  including  mine,  in 
western  New  York.  But  I  am  particulariy  proud 
to  have  known  and  been  associated  with  the 
Rev.  James  M.  Demske,  S.J.,  the  dynamic 
and  dedicated  man  who  served  as  Canisius' 
president  for  27  years  and  guided  it  through  a 
period  of  tremendous  growth,  not  only  in  its 
physical  size  but  in  its  impact  on  the  commu- 
nity. 

Father  Demske  died  Wednesday  evening 
and  the  city  of  Buffalo  has  lost  one  of  its  fa- 
vorite, most  productive  native  sons.  He  was 
an  exceptional  person,  with  tremendous  en- 
ergy, a  winning  personality  and  a  smile  that 
just  wouldn't  quit. 

When  Father  Demske  retired  as  president 
last  year,  I  suggested  historians  may  come  to 
call  his  administration  the  "Demske  Dynasty," 
dunng  which  the  college's  student  body,  aca- 
demic program,  physical  plant,  community  out- 
reach and  reputation  for  excellence  expanded 
dramatically.  In  the  process.  Father  Demske 
tjecame  an  institution  within  the  institution  and 
a  household  name  throughout  western  New 
Yori<. 

The  Rev.  Vincent  M.  Cooke,  S.J.,  who  suc- 
ceeded Father  Demske  as  president,  said; 
"Father  Demske's  death  is  a  tremendous  loss 
to  Canisius  College  and  to  his  many  friends  in 
the  Canisius  College  family.  Father  Demske 
transformed  Canisius  from  a  small  liberal  arts 
college  into  a  major  comprehensive  university. 

"As  chancellor,  he  played  a  major  role  in 
our  fundraising  efforts  and  in  the  planning  of 
Canisius'  125th  anniversary  next  year.  He  was 
a  holy  man,  a  distinguished  educator  and  a 
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dear  personal   friend.   Camsius  will   miss  his 
wise  and  gentle  presence  greatly." 

Robert  M.  Greene,  chairman  of  the  college's 
board  of  trustees,  said:  "Father  Demske  was 
always  fond  ol  saying  Canisius  College  was  a 
family,  and  at  a  time  like  this,  I  realize  how 
right  he  was.  He  was  the  head  of  the  Camsius 
family  for  27  years,  and  like  a  good  parent  he 
always  provided  both  love  and  leadership 
Like  any  family  member  who  loses  a  parent, 
now  that  he's  gone,  you  begin  to  recall  many 
fond  memories  of  Father  Demske  playing 
trombone  at  weddings,  participating  in  family 
celebrations  and  being  there  for  all  of  us  dur- 
ing sad  times  as  well.  The  best  thing  I  can  say 
about  Father  Demske  is  that  he  was  both  par- 
ent and  priest.  We  will  miss  him  immensely." 

In  summary.  Father  Demske  was  a  very 
good  man  who  helped  make  many  lives  much 
better. 

I  would  like  to  share  with  my  colleagues  the 
page  one  article  that  appeared  in  today's  Buf- 
falo News,  detailing  Father  Demske's  career, 
and  the  statement  Canisius  College  issued. 
Rkv.  Dkmske  Dies  .Ai-tkh  I,ong  Ili.ne.ss— Lkd 

Canisius  College  koh  Nearly  3  Decades 
(By  Karen  Brady) 

The  man  whose  name  and  face  became  syn- 
onymous with  Canisius  College,  the  Very 
Rev.  James  M.  Demske,  is  dead 

He  died  Wednesday  nltfht.  (June  1.5,  1994*  in 
Sisters  Hospital,  where  he  had  been  a  patient 
since  Monday.  President  of  the  coUetfe  for  27 
years  when  he  was  elevated  to  the  post  of 
chancellor  in  July  1993,  Father  Demske.  72. 
had  suffered  from  chronic  leukemia  since 
May  1992.  He  had  led  Canisius.  his  alma  mat- 
ter, lonsrer  than  any  colleKC  president  in  New 
York  and  had  been  a  Jesuit  priest  since  1957 

Since  assumint?  the  newly  created  post  of 
chancellor  of  the  college,  he  had  con- 
centrated on  relations  with  alumni  and 
friends  in  the  community,  continued  to  help 
to  raise  funds  for  the  college  and  assisted 
with  plans  for  its  125th  anniversary  in  1995. 

At  the  time  of  his  death,  he  was  working 
on  a  book.  "Ireland.  O.  Ireland!  Tales  of  the 
Great  Gaeks."  a  collection  of  vignettes  from 
his  travels  in  Ireland  over  the  years,  to  be 
published  by  the  Western  New  York  Heritage 
Institute.  Father  Demske  had  returned  to 
the  classroom  last  spring  to  teach  a  philoso- 
phy seminar  at  the  college 

•Father  Demske's  death  is  a  tremendous 
loss  to  Canisius  College  and  to  his  many 
friends  in  the  Canisius  College  family."  .said 
the  Rev.  Vincent  M.  Cooke,  president  of  the 
college.  "Father  Demske  transformed 
Canisius  from  a  small  liberal  arts  college 
into  a  major  comprehensive  university." 

A  tall,  unassuming  man  with  a  gentle  man- 
ner and  (luick  smile,  Father  Demske  was  a 
diplomat  and  a  scholar  as  well  as  an  admin- 
istrator. He  was  a  US  Army  veteran  of 
World  War  II.  and  the  author  of  several 
books  on  philosophy  and  theology 

Father  Demske.  considered  a  Jack 
Klugman  look-alike,  also  played  the  trom- 
bone—and bore  the  nickname  "Slush  Pump" 
because  of  it.  from  his  high  school  days  into 
his  eighth  decade. 

He  even  played  the  horn  at  his  own  presi- 
dential inauguration  the  weekend  of  Oct.  21. 
196&— and  sang  as  well  at  such  events  as  Buf- 
falo Night  in  Florida. 

As  the  22d  president  of  Canisius  College. 
Father  Demske  saw  the  endowment  fund 
soar  from  slightly  over  $1  million  in  June  of 
1966  to  more  than  $27  million  today.  Enroll 
ment  also  rose  dramatically  during  his  ten- 
ure as  president — from  2.937  students  in  the 
fall  of  1966  to  nearly  5.000  in  the  fall  of  1992 
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Father  Demske  presided  over  the  construc- 
tion of  such  major  facilities  and  buildings  as 
the  college's  Churchill  Academic  Tower. 
Koessler  Athletic  Center.  Health  Science 
Center.  Bosch  Hall  and  Residents'  Dining 
Hall,  as  well  as  an  $8  million  addition  to  the 
.\ndrew  L.  Bouwhuis  Library. 

The  college's  $5  million  athletic  field,  the 
Demske  Sports  Complex,  was  completed  in 
1989-    and  bears  Father  Demske's  name. 

In  addition  to  major  renovation  of  old 
buildings.  Father  Demske  also  oversaw  the 
purchase  of  the  old  Mount  St.  Joseph  build- 
ing at  1908  Main  Street,  the  construction  of 
30  units  of  student  housing  at  Main  and 
Humboldt  Parkway  and  the  acquisition  of 
several  area  residences  now  used  as  student 
housing. 

The  Canisius  curriculum,  which  stressed 
liberal  arts  when  Father  Demske  came  to 
the  college,  became  heavy  in  business  offer- 
ings during  his  presidency.  A  master's  pro- 
gram in  business  with  several  areas  of  con- 
centration was  added,  and  the  college's  Insti- 
tute for  Management  Development  was  es- 
tablished. 

Other  academic  strides  during  Father 
Demske's  tenure  included  courses  in  com- 
puter science,  management  information  sys- 
tems and  educational  computing. 

For  nearly  three  decades.  Father  Demske 
also  held  lion's  stature  within  Western  New 
York's  secular  community— belonging  to. 
supporting  and  taking  part  in  countless  civic 
and  social  organizations,  causes  and  events. 

A  native  of  Buffalo,  he  attended  St.  James 
Catholic  School  and  was  a  1939  graduate  of 
St.  Joseph's  Collegiate  Institute,  where  as  a 
senior,  he  scored  100  per  cent  on  the  Latin 
Regents  examination.  For  the  next  three 
years,  he  was  enrolled  at  Canisius  College 

He  joined  the  U.S.  Army  in  1942.  and  saw 
service  during  World  War  II  in  Africa  and 
Italy  before  his  discharge,  as  a  captain,  in 
1946  He  then  returned  to  Canisius.  graduat- 
ing summa  cum  laude  from  the  college  in 
June  of  1947 

The  next  month,  he  entered  the  Society  of 
Jesus  at  Andrew-on-Hudson  in  Poughkeepsie 
In  1951.  he  received  a  licentiate  degree  in 
philosophy  from  Woodstock  College  in  Mary- 
land, then  taught  philosoph.v  for  three  years 
at  St.  Peter's  College  in  Jersey  City 

His  studies  also  included  four  years  of  the- 
ology at  the  University  of  Innsbruck  in  .Aus- 
tria, as  well  as  three  years  of  philo.sophical 
studies  at  the  University  of  Freiburg  in 
Breisgau.  Germany 

Father  Demske  was  ordained  a  Jesuit 
priest  in  1957.  and  received  a  licentiate  in  sa- 
cred theology  at  Innsbruck  in  1958.  He  com- 
pleted work  for  his  doctorate  at  P'reiburg  in 
1962.  then  was  made  master  of  novices  and 
director  of  .Jesuit  seminarians  at  Bellarmine 
College  in  Plattsburg. 

When  he  returned  to  his  alma  mater. 
Canisius  College,  as  its  president  in  1966.  he 
became  the  third  Buffalonian  to  head  Buf- 
falo's Jesuit  college,  still  the  largest  private 
institution  in  Erie  County. 

He  presided  over  the  college's  centennial  in 
the  1969-70  academic  year,  an  event  that 
marked  the  college's  evolution  from  a  sec- 
tarian to  a  predominantly  lay  institution 
with  a  broad-based,  ecumenical  curriculum 

Father  Demske.  who  said  Mass  daily,  was 
known  for  spending  private  time  with  the  ill. 
and  with  grieving  families.  Also  known  for 
his  humor,  he  was  never  above  a  chuckle  at 
his  own  expense. 

In  1991.  when  he  observed  his  25th  year  as 
Canisius'  president,  he  took  a  Buffalo  News 
reporter  to  a  hallway  at  the  college  "flanked 
with  presidential  portraits." 
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"I'll  hang  here  someday  after  I'm  gone.  " 
he  said,  "unless  we  change  the  custom  and 
hang  me  ahead." 

Father  Demske  was  a  golfer  whose  partner 
on  the  links,  NOCO  Energy  Corp.  president 
Reginald  B.  Newman  II  told  The  News  that  it 
once  took  25  minutes  to  walk  from  the  lock- 
er room  at  a  private  club  to  their  table  at 
the  clubs  restaurant  because  Father  Demske 
stopped  to  talk  at  almost  every  table  along 
the  way. 

More  than  500  persons  turned  out  for  the 
colleges  1991  Regents  Ball— honoring  Father 
Demske's  then-quarter  century  as  president. 

More  than  1,000  attended  a  special  Mass  of 
Thanksgiving  and  farewell  breakfast  for  Fa- 
ther Demske  in  June  1993  as  he  ended  27 
years  as  Canisius  president. 

The  man  and  the  priest  was  also  honored 
by  countless  organizations  and  groups, 
among  them  the  National  Conference  of 
Christians  and  Jews  which  gave  him  a  Bi'Oth- 
erhood  Award  in  1973  and  a  Citation  Award 
in  1988. 

The  Buffalo  News  made  him  a  Citizen  of 
the  Year  in  1971. 

Father  Demske  held  honorary  doctorates, 
from  both  Canisius  and  D'Youville  Colleges. 

A  Mass  of  Christian  Burial  will  be  cele- 
brated at  7:30  p.m.  Monday  in  St.  Michael's 
Catholic  Church.  651  Washington  St.  Burial 
will  be  in  Martyrs  Shrine.  Auriesville. 

Rev  Jame.s  M  Demske.  S.J..  Chancellor  of 
CANIS1U.S  College.  Die.s 

Buffalo.  NY— Rev.  James  M.  Demske. 
chancellor  and  former  president  of  Canisius 
College,  died  tonight  at  Sister's  Hospital 
(Buffalo.  NY)  following  a  brief  illness.  He 
was  72  years  old 

"Father  Demske's  death  is  a  tremendous 
loss  to  Canisius  College  and  to  his  many 
friends  in  the  Canisius  College  family.  "  said 
Rev  Vincent  M.  Cooke.  S.J..  president  of 
Canisius  College  "Father  Demske  trans- 
formed Canisius  from  a  small  liberal  arts 
college  into  a  major  comprehensive  univer- 
sity. As  chancellor,  he  played  a  major  role  in 
our  fundraising  efforts  and  in  the  planning  of 
Canisius'  125th  anniversary  next  year.  He 
was  a  holy  man.  a  distinguished  educator 
and  a  dear  personal  friend.  Canisius  College 
will  mis.s  his  wise  and  gentle  presence  great- 
ly" 

Father  Demske.  who  retired  as  president  of 
Canisius  College  in  June  of  1993  after  nearly 
27  years  in  that  post,  was  diagnosed  with 
chronic  leukemia  in  May  of  1992.  At  the  time 
of  his  retirement  as  president.  Father 
Demske  had  earned  the  distinction  of  being 
the  longest-tenured  college  or  university 
president  in  New  York  Stale  and  one  of  the 
longest-tenured  in  the  nation. 

As  chancellor.  Father  Demske  continued 
his  efforts  to  develop  strong  and  meaningful 
relationships  with  alumni  and  friends  of  the 
college,  and  worked  to  develop  the  needed  re- 
sources for  the  college's  long-range  projects 

"Father  Demske  was  always  fond  of  saying 
Canisius  College  was  a  family,  and  at  a  time 
like  this.  I  realize  how  right  he  was."  said 
Robert  M.  Greene,  chairman  of  the  board  of 
trustees  at  Canisius  College.  "He  was  the 
head  of  the  Canisius  family  for  27  years,  and 
like  a  good  parent  he  always  pi-ovided  both 
love  and  friendship.  Like  any  family  who 
loses  a  parent,  now  that  he's  gone,  you  begin 
to  recall  many  fond  memories  of  Father 
Demske  playing  trombone  at  weddings,  par- 
ticipating in  family  celebrations  and  being 
there  for  all  of  us  during  sad  times  as  well. 
The  best  thing  I  can  say  about  Father 
Demske  is  that  he  was  both  parent  and 
priest.  We  will  miss  him  immensely." 
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A  Buffalo  native.  Father  Demske  was  a 
graduate  of  St.  Joseph's  Collegiate  Institute 
(Buffalo.  NY)  and  Canisius  College.  His  edu- 
cation at  Canisius  was  interrupted  when  he 
left  school  to  serve  overseas  in  the  military 
during  World  War  II.  He  returned  after  the 
war  and  completed  his  bachelor  of  arts  de- 
gree in  1947.  the  same  year  he  entered  the 
Society  of  Jesus.  He  earned  a  licentiate  in 
philosophy  from  Woodstock  College  (Wood- 
stock. MD)  in  1951;  a  licentiate  in  theology 
from  the  University  of  Innsbruck  (.\ustria) 
in  1958:  and  a  doctorate  from  the  University 
of  Freiburg  (Breisgau,  West  Germany)  in 
1962.  He  was  ordained  to  the  priesthood  in 
Innsbruck  in  1957. 

After  teaching  philosophy  at  St.  Peter's 
College  in  New  Jersey  from  1951-54.  Father 
Demske  studied  in  Austria  and  Germany  for 
seven  years.  In  1963.  he  was  named  director 
of  the  Jesuit  seminarians  at  Bellarmine  Col- 
lege (Plattsburgh.  New  York).  He  returned  to 
his  hometown  and  alma  mater  in  1966  to 
serve  as  president  and  rector  of  Canisius  Col- 
lege. 

During  his  years  as  president  of  Canisius 
College,  his  steady  guidance  proved  critical 
to  the  college's  growth  and  vitality.  New 
academic  programs  strengthened  the  cur- 
riculum. Physical  plant  changes  were  most 
dramatic.  Bouwhuis  Library  tripled  in  size 
thanks  to  an  $8  million  renovation.  In  the 
summer  of  1989.  a  $4.5  million  state-of-the- 
art  outdoor  athletic  complex  was  completed. 
The  long-awaited  "home  field  "  was  named  in 
honor  of  Father  Demske  in  tribute  to  his 
tireless  efforts  on  behalf  of  Canisius  College. 
Eight  new  buildings,  including  two  student 
housing  complexes,  were  added  to  the  cam- 
pus to  keep  pace  with  the  college's  growing 
student  enrollment,  which  realized  a  70  per- 
cent increase  in  undergraduate  and  graduate 
students  combined.  Also  under  Father 
Demske's  leadership,  the  college's  endow- 
ment fund  grew  from  SI  million  in  1965  to 
over  $27  million  at  the  time  of  his  retirement 
as  president  in  1993. 

Known  for  his  scholarship  as  well  as  his 
leadership.  Father  Demske  was  a  noted  au- 
thor, having  published  three  books  and  nu- 
merous articles  on  a  wide  variety  of  topics 
ranging  from  metaphysics  to  a  history  of 
Canisius  College.  At  the  time  of  his  death. 
Father  Demske  was  in  the  process  of  publish- 
ing a  book  through  the  Western  New  York 
Heritage  Institute  entitled  Ireland.  O  Ire- 
land: Tales  of  the  Great  Gaels,  a  collection  of 
vignettes  from  Father  Demske's  travels  in 
Ireland.  He  also  had  recently  returned  to  the 
classroom,  teaching  a  philosophy  seminar 
last  semester  to  juniors  and  seniors. 

Father  Demske's  contributions  to  the  larg- 
er society  have  also  been  well  recognized.  He 
has  held  key  leadership  positions  with  nu- 
merous Western  New  York  organizations  in- 
cluding the  Buffalo  Philharmonic  Orchestra, 
the  Buffalo  Fine  Arts  Academy,  Buffalo 
Urban  League,  Hospice  Buffalo,  and  Western 
New  York  Public  Broadcasting  Association. 
His  guidance  helped  strengthen  the  Western 
New  York  area  culturally  and  provided  a 
broad  vision  for  its  future. 

Among  his  many  honors.  Father  Demske 
was  named  Outstanding  Citizen  of  the  Year 
by  The  Buffalo  Evening  News  and  Goodfellow 
of  the  Year  by  the  Courier-Express  in  I97I. 
The  Buffalo  Area  Chamber  of  Commerce  rec- 
ognized him  as  Western  New  Yorker  of  the 
Year  in  1986  on  the  occasion  of  his  20th  anni- 
versary as  Canisius'  president.  He  received 
the  St.  Joseph's  Collegiate  Institute  Signum 
Fidei  Award  as  an  exceptional  graduate.  He 
also  was  a  Distinguished  Alumnus  of 
Canisius.    and    in    March   of  this   year   was 
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named  the  1994  recipient  of  the  Canisius  Col- 
lege Board  of  Regent  Distinguished  Citizen 
Award. 

Well  known  for  his  avocation  as  a  trom- 
bonist. Father  Demske  often  performed  at 
college  functions  and  was  a  member  of  the 
Buffalo  Jazz  Association  and  the  American 
Federation  of  Musicians. 

Father  Demske  is  survived  by  a  sister-in- 
law.  Mrs.  Richard  (Arlene)  Demske.  several 
cousins,  nieces,  nephews  and  grandnieces, 
and  a  grandnephew.  He  was  the  son  of  the 
late  Albert  J.  and  Augusta  (Nagel)  Demske 
and  brother  of  the  late  Richard  Demske. 

Father  Demske  will  be  waked  at  Christ  the 
King  Chapel  on  the  Canisius  College  campus 
on  Saturday  from  7-9  pm.,  Sunday  from  2-A 
pm  and  7-9  pm;  and  Monday  from  2-4  pm.  A 
Mass  of  Christian  Burial  will  be  celebrated 
at  St.  Michael's  Church  (Washington  Street, 
Buffalo)  at  7:30  pm  on  Monday.  Private  inter- 
ment will  be  at  the  Martyrs  Shrine 
(Auriesville,  New  York).  In  lieu  of  flowers, 
memorials  may  be  made  in  Father  Demske's 
name  to  the  Loyola  Scholarship  Fund  at 
Canisius  College. 


ARTICLE  BY  PROF. 
ZAYAS,  J.D.. 


ALFRED  DE 
Ph.D 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  16.  1994 
Mr.  TRAFICANT.  I^r.  Speaker,  today  I  sub- 
mit for  the  Record  the  final  installment  of  the 
article  by  noted  human  rights  author  and 
scholar  Alfred  de  Zayas.  The  article  concludes 
that  the  nghts  of  John  Demjanjuk  may  have 
been  trampled  by  the  Justice  Department's  Of- 
fice of  Special  Investigation. 

I  urge  all  Memtjers  of  Congress  to  read  the 
complete  text  of  the  article,  printed  over  the 
last  3  days.  If  any  Members  have  any  ques- 
tions about  the  case  of  John  Demjanjuk,  I  am 
always  available  to  discuss  this  matter. 
Article  By  Prof.  Alfred  de  Zayas.  J.D.. 

PH.D 

universal  declaration  of  hu.man  rights 

Another  international  standard  that  we 
should  take  into  account  is  the  1948  Univer- 
sal Declaration  of  Human  Rights.  Indeed.  45 
years  after  its  adoption  by  the  U.N.  General 
Assembly,  thanks  to  the  leadership  of  Mrs. 
Eleanor  Roosevelt,  chairperson  of  the  U.N. 
Commission  on  Human  Rights  1946-51.  many 
legal  experts  consider  it  to  have  become  cus- 
tomary international  law. 

Even  though  the  Universal  Declaration  is 
not  a  "treaty  "  for  purposes  of  Article  VI  of 
the  United  States  Constitution,  the  United 
States  is  bound  by  the  United  Nations  Char- 
ter, which  in  the  preamble,  articles  1.  55  and 
56  oblige  it  to  promote  and  protect  human 
rights.  Moreover,  the  preamble  of  the  Inter- 
national Covenant  on  Civil  and  Political 
rights  comes  close  to  incorporating  it  by  ref- 
erence. 

Admittedly,  customary  international  law 
is  not  mentioned  in  the  U.S.  Constitution, 
but  the  U.S.  Supreme  Court  has  ruled  that  it 
is  "part  of  our  law.  and  must  be  ascertained 
and  administered  by  the  courts  of  justice  of 
appropriate  jurisdiction,  as  often  as  ques- 
tions of  right  depending  upon  it  are  duly  pre- 
sented for  their  determination. 

An  examination  of  the  facts  in  the 
Demjanjuk  case  reveals  that  the  following 
provisions  of  the  Declaration  may  have  been 
breached,  or  may  be  in  risk  of  being  violated: 
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Article  9.  which  prohibits  exile. 
Article  15.  which  stipulates  that  everyone 
has  the  right  to  a  nationality,  and  that  no 
one  shall  be  arbitrarily  deprived  of  his  na- 
tionality. Indeed,  the  denial  of  German  na- 
tionality to  German  Jews  during  the  1930's 
was  rightly  condemned  at  Nuremberg.  More- 
over, there  is  a  strong  trend  in  international 
law  to  prevent  statelessness.  The  denation- 
alization of  Mr.  Demjanjuk  would  render  him 
stateless.  The  U.N  Convention  on  the  Reduc- 
tion of  Statelessness  prohibits  such  dena- 
tionalization. Even  if  the  United  States  is 
not  a  party  to  this  Convention,  customary 
international  law  is  developing  in  the  direc- 
tion of  preventing  statelessness,  whenever 
possible. 

Article  17.  which  affirms  the  right  to  prop- 
erty. Denial  of  social  security  old  age  bene- 
fits— a  mandatory  consequence  of  deporta- 
tion—would constitute  an  arbitrary  depriva- 
tion of  property. 

Article  22.  which  provides  for  the  right  to 
social  security.  The  denial  of  social  security 
benefits  constitutes  a  particularly  offensive 
violation  of  human  rights  when  the  victim 
has  a  contractual  claim  by  virtue  of  his  con- 
tributions over  a  period  of  decades. 

regional  international  law 
International  human  rights  law  has  simi- 
larly evolved  in  the  regional  level,  notably 
in  Europe  under  the  European  Convention  on 
Human  Rights,  and  the  Americas  under  the 
American  Convention  on  Human  Rights 

While  the  United  States  has  not  ratified 
the  American  Convention  on  Human  Rights. 
it  did  sign  the  American  Declaration  of  the 
Rights  and  Duties  of  Man.  The  proceedings 
against  Mr.  Demjanjuk  raise  issues  under 
the  Declaration,  in  particular:  under  Art.  2, 
which  guarantees  the  right  to  equality  be- 
fore the  law;  Art.  5.  which  guarantees  the 
right  to  protection  of  honor,  personal  rep- 
utation and  private  and  family  life;  Art.  6. 
which  guarantees  the  right  to  a  family  and 
to  the  protection  thereof;  Art.  16.  which 
guarantees  the  right  to  social  security;  Art. 
18.  which  guarantees  the  right  to  a  fair  trial; 
.Art.  19  which  guarantees  the  right  to  a  na- 
tionality; Art.  23.  which  guarantees  the  right 
to  property;  and  Art  26.  which  stipulates  the 
presumption  of  innocence,  due  process  of 
law.  protection  from  cruel,  infamous  or  un- 
usual punishment.  'Violations  of  these  provi- 
sions can  be  invoked  before  the  Inler-Amer- 
ican  Commission  on  Human  Rights  in  Wash- 
ington, which  has  a  procedure  of  inter- 
national investigation  and  settlement. 

European  human  rights  law  and  practice 
further  strengthen  the  above  analysis,  par- 
ticularly with  respect  to  the  issues  of  dena- 
tionalization and  deportation.  Article  3  of 
Protocol  4  to  the  European  Convention  on 
Human  Rights  stipulates  that  "No  one  shall 
be  expelled  .  .  .  from  the  territory  of  the 
State  of  which  he  is  a  national  "  This  provi- 
sion cannot  be  circumvented  by  expatriating 
the  person  concerned. 

The  jurisprudence  of  the  European  Com- 
mission and  Court  of  Human  Rights  and  of 
the  Inter-American  Commission  and  Court  of 
Human  Rights  have  further  restricted  the 
powers  of  states  to  deport  aliens.  In  the  land- 
mark Berrehab  judgment,  the  European 
Court  found  that  the  Netherlands  had  vio- 
lated article  8  of  the  European  Convention 
by  separating  a  Moroccan  father  from  this 
daughter,  when  it  refused  to  extend  his  visa 
and  expelled  him  to  Morocco.  More  recently, 
in  the  Beldjoudi  v.  France  judgment,  the 
court  found  that,  notwithstanding  Mr. 
Beldjoudi's  criminal  record,  his  deportation 
to  Algeria  would  constitute  a  violation  of  ar- 
ticle   8.    because    his   family    life   with   his 
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French  wife  would  be  disrupted.  In  the  llfrht 
of  this  Jurisprudence,  it  can  be  said  without 
fear  of  contradiction  that  the  deportation  of 
a  person  like  Mr  Demjanjuk  could  not  take 
place  in  a  European  country,  party  to  the 
European  Convention  on  Human  Rifrhls,  eg. 
the  United  Kingdom  or  P'rance 

CONCLL'SIO.N 

In  the  llffht  of  the  above,  it  is  clear  that 
United  States  obligations  under  inter- 
national law.  notably  under  the  Inter- 
national Covenant  on  Civil  and  Political 
Rights.  require  the  respect  of  Mr. 
Demjanjuk's  rights  to  presumption  of  inno- 
cence, to  family  life,  to  honor  and  reputa- 
tion. His  denationalization  and  deportation 
would  contravene  binding  provisions  of 
international  human  rights  law 

In  the  light  of  the  November  17.  1993.  judg- 
ment of  the  Federal  Circuit  Court  of  Appeals 
for  the  Sixth  Circuit,  it  appears  that  Mr 
Demjanjuk  may  have  a  justiciable  claim  to 
compensation  for  miscarriage  of  justice, 
since  the  court  found  that  the  attorneys  for 
the  O.S.I,  had  committed  "fraud  on  the 
court." 

It  would  be  regrettable  if  the  United 
States,  which  traditionally  has  been  at  the 
vanguard  of  human  rights,  were  to  be  per- 
ceived in  the  world  as  not  adhering  to  the 
"International  minimum  standard"  with  re- 
gard to  the  human  riKht:-'  of  Mr.  Demjanjuk 


TRIBUTE  TC  RICHARD  L.   KENNEDY 


HON.  WILLIAM  D.  FORD 

UF  .MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  16.  1994 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  today 
I  rise  to  honor  a  constituent  of  mine,  Richard 
L.  Kennedy.  For  the  past  38  years,  Mr.  Ken- 
nedy has  dedicated  his  time  and  energy  to 
making  the  University  of  Michigan  one  of  the 
leading  institutions  of  higher  education  in  the 
world. 

Richard  Kennedy  began  his  long  and  distin- 
guished tenure  with  the  University  of  Michigan 
in  1956  when  he  served  as  the  field  represent- 
ative for  the  development  council  of  the  uni- 
versity. Since  then,  he  has  become  the  long- 
est serving  executive  officer  in  the  history  of 
the  university.  Throughout  his  tenure,  Mr.  Ken- 
nedy has  served  with  19  different  regents,  5 
presidents.  9  vice  presidents  for  academic  af- 
fairs, 6  vice  presidents  for  research,  4  vice 
presidents  for  student  affairs,  3  chief  financial 
officers,  and  3  vice  presidents  for  develop- 
ment. 

Currently  Richard  Kennedy  is  the  vice  presi- 
dent for  government  relations  and  the  sec- 
retary of  the  University  of  Michigan.  He  has 
served  as  secretary  since  1970  and  was  ap- 
pointed vice  president  for  government  rela- 
tions in  1974.  It  takes  a  very  talented  and 
dedicated  individual  to  fulfill  this  dual  role  with 
the  high  degree  of  success  that  Richard  Ken- 
nedy has  achieved. 

As  vice  president  for  government  relations, 
Mr.  Kennedy  was  in  charge  of  planning,  co- 
ordinating, and  supervising  the  university's  liai- 
son activities  with  the  local.  State,  and  Federal 
Governments.  He  is  the  university's  contact 
with  the  State  board  of  education  and  is  re- 
sponsible for  all  liaison  activities  with  the  State 
of  Michigan,  including  the  Governor  and  State 
legislature.  This  is  not  an  uncomplicated  task. 
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The  Secretary  is  responsible  to  the  board  of 
regents  for  the  execution  of  all  functions  nec- 
essary for  the  proper  and  legal  exercise  of  the 
board's  authority,  including  meeting  arrange- 
ments, preparation  and  organization  of  meet- 
ing agendas,  recording  of  all  proceedings  and 
arranging  for  the  participation  of  regents  in 
both  formal  and  informal  activities  of  the  uni- 
versity. Mr.  Kennedy  has  served  in  this  office 
with  much  distinction.  Dunng  his  tenure  as 
secretary,  his  signature  has  appeared  on  over 
227,000  graduation  diplomas. 

Aside  from  his  involvement  with  the  univer- 
sity, Richard  Kennedy  is  a  leader  in  his  com- 
munity. He  presently  serves  on  the  board  of 
directors  for  the  Ann  Arbor  Summer  Festival, 
M-Care.  Michigan  Health  &  Social  Security 
Research  Institute,  the  University  of  Michigan 
Hospitals,  the  Ventas  Insurance  Corp.,  and 
the  board  in  control  of  intercollegiate  athletics 
Mr.  Kennedy  has  previously  served  m  various 
capacities  on  the  Council  for  the  Advancement 
and  Support  of  Education. 

To  those  that  know  him,  Richard  Kennedy  is 
a  source  of  support  and  guidance.  His  wit  and 
humor  have  improved  the  deliberations  of 
many  groups.  In  fact,  he  is  referred  to  m  the 
Big  10  as  senior  lobbyist  and  chief  piano  play- 
er. Mr.  Kennedy  is  a  man  of  superior  wisdom 
and  integnty  coupled  with  an  unusual  degree 
of  humility.  He  is  an  unfailing  asset  to  the  uni- 
versity and  the  people  of  my  distnct.  He  has 
been  a  vital  member  of  both  the  university  and 
the  surrounding  community.  It  is  not  often  that 
I  am  able  to  honor  a  man  of  his  stature.  It  is 
with  great  pleasure  that  I  congratulate  him  on 
his  accomplishments  and  wish  him  every  suc- 
cess in  all  of  his  future  endeavors. 


222d  ANNIVERSARY  OF  THE 
BURNING  OF  THE  "GASPEE' 


HON.  JACK  REED 

OK  RHODE  ISL.^ND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  16.  1994 

Mr.  REED.  Mr.  Speaker,  I  nse  today  to  com- 
memorate a  defining  moment  in  Amencan  his- 
tory— the  destruction  of  the  Gaspee  on  the 
morning  of  June  10,  1772. 

Three  years  before  the  battles  of  Lexington 
and  Concord,  a  group  of  fiercely  indep)endent 
Rhode  Islanders,  infuriated  by  the  constant 
harassment  of  their  shipping  on  Narragansett 
Bay,  struck  the  first  blow  against  the  tyrannical 
rule  of  the  British  government  by  setting  fire  to 
the  armed  revenue  schooner  Gaspee.  The  se- 
quence of  events  leading  up  to  this  revolution- 
ary act  began  when  Capt  Thomas  Lindsay  set 
out  to  sail  from  Newport  to  Providence  with 
the  full  intention  of  disregarding  the  Gaspee 
and  the  warnings  issued  by  her  hated  captain. 
Lieutenant  Duddington.  It  wasn't  long  after  the 
American  boat  left  Newport,  that  the  Gaspee 
approached  Captain  Lindsay's  vessel  and  fired 
a  warning  shot  across  her  Ixiw.  Instead  of  al- 
lowing the  Bntish  sailors  to  tx)ard.  Captain 
Lindsay  maintained  his  course  with  the 
Gaspee  in  hot  pursuit. 

Still  giving  chase,  at  a  spot  several  miles 
south  of  Providence  since  known  as  Gaspee 
Point,  Lieutenant  Duddington  ran  his  ship 
aground.  Eager  to  rid  themselves  of  the  Bntish 
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scourge,  a  group  of  men  from  around  the  col- 
ony armed  and  assembled  in  a  small  fleet  of 
longboats  at  the  Providence  wharf.  Swiftly  and 
silently,  this  tiny  armada  swept  down  the  bay 
and  in  the  darkness  engaged  the  startled  crew 
of  the  Gaspee  m  hand  to  hand  combat.  The 
Rhode  Islanders  quickly  gained  control  of  the 
ship  and  took  its  crew  and  captain  pnsoner. 

With  the  Gaspee  aflame  and  her  powder 
soon  to  blow,  the  raiding  party  slipped  quietly 
back  to  their  homes.  Despite  severe  threats 
and  Significant  rewards  offered  by  the  Bntish 
Crown,  not  a  single  parlicipant  in  the  raid  was 
ever  betrayed  by  his  fellow  colonists. 

The  explosion  and  sinking  of  the  Gaspee 
shook  the  foundations  of  the  relationship  be- 
tween the  colonies  and  London,  and  struck 
the  first  blow  for  freedom  m  America.  I  hope 
that  this  year,  people  from  around  the  country 
will  |Oin  me  and  my  fellow  Rhode  Islanders  in 
commemorating  the  bravery  shown  by  these 
men  who  risked  their  lives  to  help  throw  off 
the  yoke  of  British  rule  in  Narragansett  Bay, 
and  in  doing  so,  fanned  the  flames  of  liberty 
that  ignited  into  our  Revolutionary  War. 
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VETERANS  OF  SOMALIA— WE 
MUST  NEVER  FORGET 


WELCOME  TO  PRESIDENT 
MUSEVENI  OF  UGANDA 


HON.  JOHN  EDWARD  PORTER 

OK  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  16,  1994 

Mr.  PORTER.  Mr.  Speaker,  I  would  like  to 
extend  a  welcome  to  President  Yoweri 
Museveni,  the  President  of  Uganda,  who  will 
be  arnving  in  the  United  States  this  weekend. 

Uganda  is  a  nation  that  has  experienced 
great  upheavals  in  the  last  several  decades.  It 
IS.  however,  beginning  to  expenence  a  meas- 
ure of  stability  and  economic  growth  that  has 
accompanied  its  movement  toward  pluralism 
and  civil  government.  Most  recently,  elections 
were  held  to  select  the  delegates  to  a  con- 
stitutional assembly  which  will  create  a  new, 
draft  constitution  for  Uganda.  Although  the 
constitutional  process  has  fallen  several  years 
behind  schedule,  this  is  an  important  step  in 
Uganda's  transition  to  democracy. 

Uganda  is  a  nation  of  great  potential.  En- 
lightened, democratic  leadership  that  focuses 
on  economic  development,  enhanced  social 
spending,  including  health  and  education,  and 
reduction  of  military  spending  will  help  unleash 
that  potential 

President  Museveni  will  be  in  the  United 
States  next  week  with  a  delegation  of  busi- 
ness people  from  Uganda  to  promote  trade 
and  investment  in  his  country.  It  is  clear  that 
environmentally  sustainable  economic  devel- 
opment IS  the  key  to  continued  progress  for 
Uganda  and  other  developing  nations.  I  wel- 
come President  Museveni,  commend  him  for 
his  efforts,  and  wish  him  success  in  his  mis- 
sion. 


HON.  ROBERT  K.  DORNAN 

OK  C.^LiKOHNLA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  16,  1994 

Mr.  DORNAN.  Mr.  Speaker,  I  would  like  to 

include  in  the  Record  the  final  five  stones  of 

American  soldiers  killed  in  action  in  Somalia 

last  year.  We  must  never  forget. 

Bekore  His  Own  Death.  He  Mourned  a 
Somali 
ssgt.  ronald  n.  richerson 
The  First  Southern  Baptist  Church  in  Por- 
tage. Ind..  across  the  street  from  the  house 
in  which  SSgt.  Ronald  N.  Richerson  grew  up. 
became    a    central    part    of    his    life.    Max 
Richerson   says   he   raised   his  children   the 
way  he  was  raised— to  have  faith  and  to  serve 
God. 
"We  broug. 

"We  brought  him  up  that  way."  Richerson 
says.  "It  didn't  .seem— it  never  does  when 
they're  kids— like  it  was  going  to  take  hold, 
but  when  he  got  up  in  high  school,  he  got  to 
where  he'd  go  over  to  the  church  and  read  his 
Bible  and  pray.  When  he  came  home  on 
leave. r  there    " 

Ronald  Richerson.  24.  died  Aug.  8  when  a 
remotely  detonated  mine  exploded  while  he 
was  on  patrol  in  Somalia.  He  had  been  with 
the  300th  Military  Police  Company.  Fort 
Leonard  Wood.  Mo. 

The  other  focal  point  of  his  life  was  the 
military,  his  father  says.  Max  Richerson 
says  he  had  expected  his  son  to  enlist. 

"He  always  had  an  interest  in  it.  When  he 
was  little,  he  liked  playing  Army.  Even  when 
he  got  up  to  be  a  teenager,  he  had  buddies 
that  would  go  back  here  in  the  woods  and 
play  Army. 

"He  loved  his  country  It  never  surprised 
me  at  all  when  he  said  he  wanted  to  join  the 
Army.  I  was  all  for  it.  God  and  country. 
That's  the  way  I  was  brought  up.  and  that's 
the  way  we  brought  up  all  our  kids.  " 

Ronald  Richerson  took  to  the  military  life. 
He  fired  marksman  and  completed  air  as- 
.sault  and  SWAT  team  training.  "He  was  very 
dedicated."  Max  Richerson  says.  "He  was  al- 
ways willing  to  give  a  hand  and  always  vol- 
unteering to  help  somebody  learn  some- 
thing." 

The  tour  in  Somalia  somehow  brought  to- 
gether his  faith  and  his  sense  of  service.  Ron- 
ald Richerson  had  planned  to  stay  in  the 
military,  until  he  saw  the  starving  and  the 
sick  in  Somalia.  Then.  Ronald  and  his  wife. 
Teresa,  began  thinking  about  going  back  to 
Somalia  as  missionaries. 

But  even  as  he  saw  the  need  to  help  the  So- 
malis.  Ronald  Richer-son  also  saw  the  danger. 
He  talked  to  his  parents  after  his  unit  had 
encountered  an  ambush.  He  had  shot  and 
killed  a  Somali. 

"He'd  been  ambushed  three  times."  Max 
Richerson  says.  "He  called  here  the  last  time 
he  was  ambushed  .  .  .  They  were  hiding  in 
the  bushes  beside  the  road  and  started  shoot- 
ing at  him  and  throwing  grenades.  And  he 
had  to  kill  his  first  person.  He  was  all  upset 
about  that." 

Ronald  Richerson  talked  about  dying.  The 
elder  Richerson  says  the  family  is  comforted 
knowing  he  had  been  aware  of  the  possibility 
and  had  accepted  it. 

"He  said.  'I  don't  think  I'm  going  to  die 
over  there,  but  if  I  do.  that's  what  I'm  in  the 
service  for,'"  Max  Richerson  says.  "He 
seemed  to  be  willing  to  give  up  his  life  for 
his  country." 
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"It  did  help  us.  knowing  that  he  felt  the 
way  he  did   " 

In  addition  to  his  family's  memories.  Ron- 
ald Richerson  left  behind  his  favorite  Bible 
passage,  from  Isaiah: 

"But  they  that  wait  upon  the  Lord  shall 
mount  up  on  wings  as  eagles;  they  shall  run 
and  not  be  weary;  and  they  shall  walk  and 
not  faint." 

A  Team  Man  All  His  Life.  He  Was  a  Proud 

Ranger 

sfc  matthew  l.  rierson 

Their  names— Matthew.  Jacob  and  Kaleb— 
evoke  images  of  biblical  characters,  search- 
ing earnestly  in  some  historical  place  for 
morality,  equality  and  freedom.  Surely  that 
comparison  would  sit  well  with  SFC  Mat- 
thew L.  Rierson.  if  the  eldest  of  the  trio  were 
alive  to  hear  it. 

Jacob.  5.  and  Kaleb.  2"^.  "are  very  curious 
boys,  and  Matt  never  tired  of  explaining  to 
them,  or  exploring  with  them."  says  Mat- 
thew Rierson's  widow.  Patricia  of  their  two 
sons.  "The  nature  of  the  Army  was  such  that 
he  couldn't  spend  a  lot  of  time  with  them, 
but  when  he  did,  they  spent  a  lot  of  time  out- 
doors, playing  and  exploring  *  *  *  father-son 
bonding." 

She  says  her  husband  joined  the  Army 
after  high  school  "for  the  adventure  and  ex- 
periences. He  heard  that  he  could  gel  in  the 
Ranger  battalion,  he  wanted  to  be  an  elite 
soldier  *  *  *." 

Matthew  Rierson,  33.  was  a  "team"  man. 
He  spent  much  of  his  high  school  years  on 
the  football  team  and  wrestling  squad.  He 
was  a  competitive  pistoleer.  but  got  more 
satisfaction  out  of  getting  to  know  the  other 
guys  who  participated. 

And  his  wife  of  9'*^  years  says  he  was  espe- 
cially proud  of  being  a  member  of  the  Army's 
Special  Forces  Command,  "but  it  wasn't  so 
much  about  the  daring  missions  they  orches- 
trated, but  about  how  well  his  unit  worked 
as  a  team,  how  they  planned  together  and 
were  successful  at  carrying  out  their  tasks   " 

That's  why  she  never  worried  about  him 
when  he  went  on  missions  with  his  unit. 

"They  were  so  well  trained  and  so  precise 
in  what  they  did.  "  she  says.  "I  know  that's 
naive,  but  we  grew  up  in  Iowa,  our  cups  were 
always  half  full,  not  half  empty.  We  both 
knew  the  Army  could  be  a  dangerous  job.  but 
we  never  dwelled  on  it." 

But  Oct.  6.  the  unthinkable  happened.  Mat- 
thew Rierson  was  killed  in  a  mortar  attack 
in  Somalia.  His  last  conversation  with  his 
wife  occurred  five  days  before  he  died.  "His 
unit  set  up  phone  calls  on  the  base  and  the 
kids  went  with  me.  We  talked  about  how 
things  were  going  back  home,  how  we  missed 
each  other,  that  we  loved  each  other." 

During  his  12-year  Army  career.  Matthew 
Rierson  received  a  number  of  awards,  includ- 
ing the  Bronze  Star.  Defense  Meritorious 
Service  Medal.  Meritorious  Service  Medal 
and  Combat  Infantryman  Badge.  The  Purple 
Heart  he  was  awarded  after  his  death  rests  in 
his  widow's  bedroom,  alongside  the  Amer- 
ican flag,  a  unit  memorial  bronze  eagle  and 
all  his  other  ribbons  and  awards. 

"I'm  extremely  proud  of  what  he  did."  Pa- 
tricia Rierson  says.  "The  only  frustration  I 
feel  is  the  way  the  political  focus  changed  so 
dramatically  after  the  3d  and  4th  of  October. 
"They  sent  our  soldiers  over  to  do  a  job. 
they  made  a  commitment.  But  when  they 
pulled  out.  they  left  a  lot  of  things  unfin- 
ished. My  only  concern  is  that  they  really 
think  about  how  they  are  committing  sons 
and  fathers  and  husbands  when  they  make 
these  decisions,  and  they  should  follow  it 
through."   . 
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These  Memories  are  of  a  Kid  Doing  Farm 

Chores 

sfc  randall  d.  shughart 

Lincoln.      Neb-bom      SFC      Randall      D. 

Shughart  was  raised  on  a  modest  dairy  farm 

in  Newville,  Pa.  And  his  mother  says  he  did 

his  daily  chores  there  with  a  zeal  uncommon 

among  most  youngsters. 

"Every  day  he  did  it.  without  complaint." 
says  his  mother.  Lois  Shughart.  from  her 
home  in  Blain.  Pa.  "He  and  his  brothers  had 
to  get  up  early  and  work  *  *  ♦  milking  cows, 
working  in  the  fields,  plowing  the  land,  mow- 
ing and  baling  the  hay  •  *  *." 

But  Randall  Shughart  loved  every  minute 
of  it.  His  passion  for  farming  was  rivaled 
only  by  his  interest  in  the  Army.  "He  was  al- 
ways reading  books  about  soldiers  and  im- 
portant Army  generals."  his  mother  says. 

At  17.  Randall  Shughart  enlisted  in  the 
Army  in  1975  under  the  Delayed  Entry  Pro- 
gram while  he  was  still  a  student  al 
Newvilles  Big  Spring  High  School.  But  after 
three  years  of  active  duty,  he  decided  to  get 
out.  Join  the  Reserves  and  try  his  hand  at 
running  the  farm  with  his  father.  But  his 
mother  says  that  didn't  work. 

"We  needed  a  bigger  farm  to  justify  two 
men  running  it.  so  Randy  went  back  in  the 
service.  But  he  would  have  come  back  to  it 
eventually.  U  was  his  life." 

But  Randall  Shughart  never  got  a  chance 
to  return  to  dairy  farming.  He  was  killed 
Oct.  4  dunng  his  successful  effort  to  save  the 
life  of  a  downed  pilot  in  Somalia,  an  action 
for  which  he  will  be  awarded  the  Medal  of 
Honor  posthumously  He  was  35.  and  had 
been  married  to  Stephanie  Shughart  for  less 
than  two  years. 

"I  always  encouraged  him  in  his  Army 
things."  says  Lois  Shughart.  "What  hap- 
pened in  Somalia  was  something  I  knew 
could  happen,  but  he  always  assured  me  that 
he  and  his  unit  were  so  well  trained  and  so 
very  careful,  that  it  wasn't  likely." 

She  keeps  her  son's  Purple  Heart  in  a 
knick-knack  cabinet  with  some  other  things. 
Then  there's  the  other  awards  he  received 
during  his  14  years  of  active  duty  the  De- 
fense Meritorious  Service  Medal,  the  Army 
Commendation  Medal,  the  Bronze  Star,  two 
Army  Achievement  Medals  He  also  earned 
the  Combat  Infantr.vman  Badge  and  the 
Ranger  and  Special  Forces  tab. 

But  when  she  thinks  about  her  second-to- 
the-oldest  child.  Lois  Shughart  doesn't  re- 
member a  well-trained  soldier  in  green  She 
remembers  a  little  boy  with  brown  hair,  run- 
ning around  on  a  farm  with  his  brother  and 
two  sisters.  A  little  boy  happy  to  milk  cows 
and  mow  the  hay.  A  little  boy  with  his  nose 
buried  in  a  book. 

Her  voice  breaks  as  she  tries  to  sum  up  his 
life  in  a  couple  of  words 

"He  liked  animals  *  *  *.  He  was  always 
nice  and  friendly  to  people.  He  was  just  a 
good  boy   " 

He  Said  It  Was  Tough  To  Spot  The  Bad 

Guys 

cpl.  james  e.  smith  jr. 

Cpl.  James  E   Smith  Jr..  21.  could  succeed 

at  anything.  Anything  he  put  his  mind  to. 

that  is. 

His  mother.  Caroline  Smith,  says  her  son 
had  an  independent  streak.  'He  had  to  make 
his  own  choices."  Caroline  Smith  says. 
"Throughout  high  school,  we  would  have 
wished  that  he  had  paid  more  attention  to 
his  grades.  Then,  his  senior  year,  he  made 
the  dean's  list.  He  said  that  as  a  senior,  he 
was  entitled  to  be  exempted  from  finals  [for 
making  the  dean's  list].  That  was  what  he 
wanted — to  be  exempt  from  finals." 
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James  Smith  Jr.  was  an  athlete  in  hiRh 
school— football  and  lacrosse.  He  planned  to 
go  to  college,  like  his  parents  wished.  But 
that  independent  streak  showed  again  when 
he  enlisted  and  volunteered  for  the  Rangers 

James  Smith  Sr.  told  his  son  the  risks  he 
might  face.  "I  know  my  husband  spoke  pret- 
ty graphically  to  Jamie  about  what  he  was 
getting  himself  into."  Caroline  Smith  says. 
"But  this  is  what  he  wanted  to  do". 

His  letters  home  from  Somalia  indicated 
things  weren't  going  smoothly.  "The  way  he 
put  it  in  his  letters  was  that  it  was  very, 
very  tough  to  know  who  the  bad  guys  were." 
Caroline  Smith  says. 

That's  why  the  Smiths  are  wary  of  the 
Clinton  administration.  They  feel  President 
Clinton  and  his  national  security  team  lost 
control  of  the  Somalia  mission.  James 
Smith  Jr.  was  killed  in  the  Oct  3  firefight. 
He  received  the  Bronze  Star  Medal  for  valor 

"The  Army  is  doing  an  exemplary  job  to 
make  sure  these  young  men  are  prepared  for 
any  event."  Caroline  Smith  says.  "They're 
just  being  misused  by  an  administration  that 
is  deploying  them  irresponsibly." 

That  belief  is  a  troublesome  one  for  the 
Smiths,  not  only  because  of  their  son's 
death,  but  because  another  son.  Todd,  wants 
to  enlist  after  high  school. 

Todd  Smith  doesn't  disagree  with  his  par- 
ents' assessment  of  Clinton.  "What  he's 
wrestling  with  is  that  this  is  something  that 
he  always  wanted  to  do."  Caroline  Smith 
says.  "It's  not  that  he's  following  in  his 
brother's  footsteps — he  has  his  own  agenda" 

So  do  the  Smiths.  "As  a  disabled  Vietnam 
veteran,"  James  Smith  Sr.  told  a  May  12 
Senate  hearing  on  the  Somalia  operation.  'I 
had  the  responsibility,  the  obligation  to  en- 
sure that  my  son's  generation  did  not  suffer 
the  fate  of  his  father's  generation." 

"I'LL  ALWAY.S  BE  ABLE  TO  RETURN. 
REME.MBER  " 

Washington.— It  has  happened  on  or  about 
the  third  of  each  month  since  last  fall. 

An  honor  guard  of  six  Rangers,  accom- 
panied by  a  noncommissioned  officer, 
marches  solemnly  to  a  grave  site  in  Fort 
Benning.  Ga's  cemetery.  They  flank  the 
mound,  three  on  each  side.  And  at  1730.  as 
the  base  flag  is  lowered  for  retreat,  they  sa- 
lute the  fallen  soldier.  Sometimes  the  NCO 
says  a  prayer  or  reads  a  scripture. 

Cpl.  .lames  Smith  Jr.  is  buried  there.  Of 
the  SIX  Rangers  killed  from  the  3d  Ranger 
Battalion  in  Somalia,  Smith  was  the  only 
one  buried  at  Fort  Benning.  Since  that  failed 
operation,  his  comrades  in  the  3d  Ranger 
Battalion  at  Fort  Benning  have  relied  on  the 
monthly  tribute  to  help  them  rememl)er 
"how  serious  our  business  is.  how  dangerous 
it  is.  and  how  special  being  a  Ranger  is.  " 
said  I,t  Col.  Danny  McKnighl.  battalion 
commander. 

McKnight.  43,  doesn't  attend  every  month- 
ly ceremony,  but  he  often  makes  his  own  pil- 
grimage to  the  site  for  a  private  memorial. 
"It  just  reminds  me  of  how  much  our  sol- 
diers, our  Rangers,  gave  that  day."  he  .said 
"Of  how  they  went  above  and  beyond  what 
anybody  expected  to  do" 

During  the  Oct.  3  operation  Task  Force 
Ranger,  in  Magadishu.  Somalia,  most  of  the 
Rangers  from  the  3d  Battalion  were  part  of  a 
convoy  of  Humvees  and  trucks  led  by 
McKnight.  Smith  was  one  of  the  foot  soldiers 
heading  toward  a  helicopter  crash  site  when 
Somalia  gunfire  killed  him. 

"The  unfortunate  lo.ss  of  six  Rangers  could 
have  been  much  greater  except  for  the  great 
sacrifices  of  people  like  Cpl.  Smith."  said 
McKnight,  who  was  shot  in  the  arm  that  day 

Two  of  the  fallen  Rangers  are  buried  at  Ar- 
lington National  Cemetery  in  Arlington,  Va. 
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The  others  are  buried  in  their  hometowns. 
But  Smith,  a  native  of  Long  'Valley,  N.J.. 
was  buried  at  Fort  Benning  because  that's 
where  he  Rangered.  and  that's  what  he  would 
have  wanted,  his  father.  Vietnam  veteran 
James  Smith  Sr..  told  McKnight. 

"That's  always  meant  a  lot  to  me." 
McKnight  said.  "It's  a  special  place,  some- 
place I'll  always  be  able  to  return  to,  to  re- 
member." 


June  16,  1994 

would  like  to  thank  her  family — brothers,  Jesse 
and  Nathaniel  Edwards,  and  daughters, 
Lutrica  and  Rosemary — for  shanng  her  with  us 
as  she  guided  the  lives  of  those  who  needed 
it. 


June  16,  1994 


STATEMENT  OF  CONGRESSMAN 
MICHAEL  A.  ANDREWS  ON  HIS 
CONCURRENT  RESOLUTION  RE- 
GARDING THE  NORTHERN  PIED- 
MONT AREA  OF  VIRGINIA  AND 
THE  WALT  DISNEY  COMPANY'S 
PROPOSED  THEME  PARK  AND 
REAL  ESTATE  DEVELOPMENT 


NIDA  E.  THOMAS,  A  NATIONAL 
TREASURE 


HON.  DONALD  M.  PAYNE 

OF  NEW  JEK.SEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  16.  1994 

Mr.  PAYNE  ot  New  Jersey.  Mr.  Speaker,  I 
would  like  to  bnng  to  the  attention  of  my  col- 
leagues one  of  Amenca's  treasures — Nida  E. 
Thomas.  Ms.  Thomas  will  celebrate  her  80th 
birthday  on  Sunday,  June  19.  Tnbule  will  be 
paid  to  her  on  Friday  at  a  community  recep- 
tion. 

When  we  remember  people  who  have  made 
a  difference,  Nida  Thomas  always  will  be  in- 
cluded. She  has  been  a  pioneer  m  countless 
areas.  A  consummate  champion  of  the  people, 
her  compassionate,  pKDSitive,  no  nonsense 
manner  of  persuasion  has  made  her  a  beacon 
ot  hope  for  many.  Her  tireless  efforts  have 
benefited  the  young,  the  poor,  the  ill,  and  the 
disenfranchised. 

Born  in  Goldsboro.  NO,  her  family  moved  to 
Elizabeth,  NJ,  m  1923.  Ms.  Thomas  holds  a 
bachelor's  degree  in  sociology  from  New  York 
University  and  a  masters  in  social  work  de- 
gree from  Clark  Atlanta  University  School  of 
Social  Work.  Ms.  Thomas  retired  in  1984,  after 
16  years  with  the  State  of  New  Jersey  Depart- 
ment of  Education.  She  served  as  director  and 
assistant  deputy  of  the  Commission  of  Equal 
Educational  Opportunity,  having  set  up  the  of- 
fice in  1968.  This  office  was  established  to 
deal  with  problems  of  school  desegregation  in 
New  Jersey.  The  problem  was  expanded  to  in- 
clude Affirmative  Action,  and  later,  national  ori- 
gin. 

Her  prior  work  experience  includes  chief  of 
the  Bureau  of  Intercultural  Relations  at  the 
New  York  State  Department  of  Education;  ex- 
ecutive director  of  the  Urban  League  of  Ber- 
gen County,  community  organization  sec- 
retary. Urban  League  of  Union  County.  She 
has  been  a  member  of  the  adjutant  faculty  at 
Georgian  Court  College  in  Lakewood,  NJ,  and 
at  Trenton  State  College  Graduate  School  of 
Education,  Trenton,  NJ 

Although  Ms.  Thomas  retired  10  years  ago, 
she  is  a  very  active  member  of  the  commu- 
nity. I  had  an  opportunity  several  weeks  ago 
to  brief  Ms.  Thomas  before  she  traveled  to 
South  Africa  to  witness  the  changes  since  the 
election  and  inauguration  of  President  Nelson 
Mandela.  It  was  an  honor  to  be  able  to  share 
my  knowledge  and  experience  with  someone 
who  has  done  the  same,  time  and  lime  again. 
Mr.  Speaker,  Ms.  Thomas  is  nationally  known 
and  respected  for  her  concern  for  human 
rights. 

I  am  sure  my  colleagues  will  )oin  me  as  I 
wish  Nida  E.  Thomas  a  happy  birthday  and 
healthy  future   On  behalf  of  our  community.  I 


TRIBUTE  TO  BISHOP  LOUIS  HENRY 
FORD 


HON.  BOBBY  L  RUSH 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  16.  1994  ' 

Mr.  RUSH.  Mr.  Speaker,  I  rise  today  to 
honor  Bishop  Louis  Henry  Ford,  founding  Pas- 
tor of  the  St.  Paul  Church  of  God  in  Chhst  of 
Chicago  on  the  occasion  of  the  observance  of 
his  60th  pastoral  anniversary  and  his  80th 
birthday  celebration.  Bishop  Ford  has  spent 
his  lifetime  serving  the  Church  of  God  in 
Christ.  He  has  contnbuted  greatly  to  every 
area  of  the  church's  growth  and  development. 
Bishop  Ford  rose  to  prominence  early  in  his 
ministry  in  the  National  Church  of  God  in 
Christ  organization. 

Bishop  Ford  was  elevated  to  the  office  of 
national  director  of  public  relations  for  the 
Church  of  God  in  Chnst  in  1945,  In  1972,  he 
was  elevated  to  the  position  of  assistant  pre- 
siding bishop.  On  April  5,  1990,  Bishop  Ford 
was  elected  to  the  office  of  international  pre- 
siding bishop  and  chief  apostle  of  the  over  4 
million  member  Church  of  God  in  Christ.  A  na- 
tive of  Clarksdale,  MS,  Bishop  Ford  was  called 
to  the  ministry  and  service  of  Christ  in  1926. 
He  is  a  graduate  of  Saints  College  in  Lexing- 
ton, MS.  Bishop  Ford  moved  to  Chicago  in 
1933.  He  was  ordained  an  elder  by  the  late  Il- 
linois Prelate  Bishop  William  Roberts.  In  1963, 
he  founded  the  St.  Paul  Church  of  God  m 
Christ.  Bishop  Ford  is  the  founder  of  the  C.H. 
Mason  and  William  Roberts  Bible  Institute  for 
Bible  Studies. 

A  devoted  family  man.  Bishop  Ford  and  his 
wife.  Mother  Margaret  Ford,  are  the  parents  of 
one  son.  Elder  Charles  H.M.  FORD  and  one 
daughter,  Janet  Food  Hill.  He  is  the  grand- 
parent of  10  and  great-grandparent  of  5  chil- 
dren. As  international  presiding  bishop,  he  has 
developed  innovative  plans  to  revitalize  the 
ministries  of  the  church.  He  has  outlined  plans 
to  confront  national  problems  associated  with 
homelessness.  education  and  drug  abuse,  as 
well  as  the  problems  of  senior  citizens,  young 
people  and  the  disabled.  Two  mapr  projects 
underway  are  the  remodeling  of  the  church- 
owned  landmark  Mason  Temple  in  Memphis 
and  the  reopening  of  his  alma  mater.  Saints 
College. 

Mr.  Speaker,  Bishop  Louis  Henry  Ford  is  a 
dedicated,  spmtual  leader.  He  is  greatly  ad- 
mired and  respected.  His  ministry  has 
blessed,  healed  and  delivered  thousands  and 
his  vision,  wisdom  and  leadership  have  been 
a  positive  force  throughout  this  Nation.  I  am 
pnvileged  that  in  my  life  our  paths  crossed 
and  am  honored  to  be  his  friend.  I  am  proud 
to  enter  these  works  of  congratulations  into 
the  Record, 


HON.  MICHAa  A.  ANDREWS 

OK  TE.KAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  June  16,  1994 
Mr.  ANDREWS  of  Texas.  Mr.  Speaker,  I 
nse  today  to  express  that  Congress  should 
and  will  play  an  important  role  in  the  debate 
over  The  Walt  Disney  Company's  proposed 
new  city,  a  theme  park  and  real  estate  devel- 
opment in  the  Northern  Piedmont  area  of  Vir- 
ginia. I  am  introducing  a  resolution  which  asks 
the  Federal  Government  and  Congress  to 
closely  examine  Disney's  proposal,  and  calls 
on  Disney  to  find  alternative  sites  lor  its 
project. 

Let  me  begin  by  stating  that  I  am  not  op- 
posed to  Disney's  proposed  theme  park,  nor 
am  I  opposed  to  its  being  located  in  the  Com- 
monwealth of  Virginia.  I  strongly  believe  that 
states  have  the  right  to  promote  economic  de- 
velopment and  that  Disney  has  the  nght  to 
construct  its  park  and  real  estate  develop- 
ment. At  issue  here  is  the  location  Disney  is 
currently  proposing;  the  Northern  Piedmont 
area.  I  simply  do  not  believe  that  Disney's  new 
city  should  be  located  in  an  area  of  such  great 
historical  importance  to  the  Nation.  Studies 
have  identified  alternative  sites,  some  within 
the  same  county  as  currently  proposed,  that 
would  serve  Disney's  purposes  without  dis- 
turbing histonc  areas  as  the  current  site  does, 
yet  providing  the  essential  infrastructure  nec- 
essary to  accommodate  a  large  influx  of  visi- 
tors that  Disney  will  bring.  The  Northern  Pied- 
mont area  does  not  currently  provide  this  in- 
frastructure, nor  will  It  in  the  future  without  sig- 
nificant harm  to  its  historical  and  environ- 
mental integrity. 

The  Northern  Piedmont  is  an  area  where 
our  Nation  was  forged,  from  the  early  days  of 
the  colonies  and  the  American  Revolution 
through  the  Civil  War.  There  is  more  American 
history  in  this  small  part  of  Virginia  than  In  any 
other  place  in  the  United  States.  The  area 
played  a  significant  role  during  the  formation 
of  the  Nation,  as  well  as  dunng  its  most  trying 
penod.  It  is  the  cradle  of  the  Presidency, 
home  to  Jefferson,  Madison,  and  Monroe.  It 
was  also  a  strategic  centerpoint  of  the  Civil 
War,  site  of  many  important  battles  and  cam- 
paigns of  that  conflict.  Today,  a  visitor  to  the 
area  will  find  38  historic  districts  and  32  Civil 
War  battlefields  within  just  one  hour's  drive 
from  the  proposed  Disney  site. 

What  IS  really  at  stake  here,  Mr.  Speaker,  is 
the  health  of  two  of  our  country's  most  valu- 
able national  treasures:  the  Manassas  Na- 
tional Battlefield  Park  and  the  Shenandoah 
National  Park.  These  two  gems  of  our  Na- 
tional Park  System  are  fragile  parks  and  al- 
ready at  nsk,  even  without  Disney's  proposed 
development.  This  development  could  dev- 
astate these  two  parks. 

While  the  Northern  Piedmont  area  Is  cur- 
rently zoned  for  commercial  development,  and 
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development  certainly  will  come,  and  it  is  not 
Congress'  role  to  stop  appropriate  develop- 
ment that  would  not  encroach  on  public  lands, 
the  area  simply  cannot  handle  a  real  estate 
development  the  size  of  Disney's  proposal. 
Disney  alone  wants  to  build  2,281  housing 
units;  1,300  hotel  rooms,  two  golf  courses;  a 
283-acre  campsite;  and  nearly  2  million 
square  feet  of  commercial  space.  And  that 
doesn't  include  the  plans  of  other  developers 
eager  to  build  fast-food  restaurants,  souvenir 
shops,  motels,  and  the  like. 

As  you  can  see,  this  is  not  merely  a  theme 
park — it  is  a  planned  megalopolis.  When  fin- 
ished, Disney  will  have  built  from  scratch  one 
of  Virginia's  largest  cities.  The  consequences 
for  the  surrounding  historic  treasures — the 
congestion,  overdevelopment,  pollution,  and 
historical  encroachment — would  be  devastat- 
ing. And,  that  is  precisely  where  this  issue  be- 
comes one  that  is  far  more  than  just  a  local 
issue.  By  threatening  the  Manassas  National 
Battlefield  Park,  the  Shenandoah  Valley  Na- 
tional Park,  and  historic  lands  from  Washing- 
ton to  Charlottesville  to  Harper's  Ferry,  it  be- 
comes a  national  issue. 

The  Federal  Government's  responsibility 
here  is  to  assure  preservation  of  the  integrity 
of  this  historic  region.  The  Executive  Branch 
must  ensure  compliance  with  all  applicable 
laws  to  ensure  that  this  area  will  not  be  irrev- 
ocably harmed.  Congress'  duty,  as  steward  of 
the  Nation's  public  lands,  is  to  carefully  and 
closely  evaluate  any  and  all  proposals  that 
would  significantly  and  detrimentally  affect 
these  lands. 

In  1988,  I  led  the  effort  to  prevent  construc- 
tion of  a  shopping  mall  on  the  Manassas  Bat- 
tlefield. The  Congress  employed  a  seldom- 
used  legislative  taking  to  purchase  the  land 
where  the  proposed  shopping  center  was  to 
be  constructed.  It  would  be  a  betrayal  to  the 
taxpayers  if  today,  only  6  years  later.  Con- 
gress turned  a  blind  eye  to  Disney's  proposal, 
in  effect  rubber-stamping  it,  and  allowed  a 
massive  real  estate  development  and  accom- 
panying, unbridled  urban  sprawl  in  the  same 
area  that  we  fought  so  hard  to  protect  in  1988. 

Therefore,  we  cannot  stand  by  and  watch 
as  an  area  that  has  served  as  both  the  birth- 
place and  battleground  of  the  United  States 
becomes  the  target  of  such  a  large-scale  de- 
velopment proposal.  It  is  appropnate  that  Con- 
gress involve  itself  in  this  process;  once  these 
invaluable  national  treasures  are  developed, 
there  is  no  restoring  them. 


INTRODUCTION  OF  ENTITLEMENT 
CONTROL  ACT  OF  1994 


HON.  CHARLES  W.  STENHOLM 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENT.'\TIVES 

Thursday.  June  16.  1994 

Mr.  STENHOLM.  Mr.  Speaker,  I  come  to  the 
floor  today  on  behalf  of  Tim  Penny,  Nathan 
Deal,  Larry  LaRocco,  and  Bill  Orion  and 
myself  to  introduce  legislation  to  place  limits 
on  the  growth  of  entitlement  spending.  The 
legislation  we  are  Introducing  draws  the  best 
provisions  from  the  budget  enforcement  legis- 
lation developed  last  Congress  by  the  Budget 
Committee  and  then-Chairman  Leon  Panetta, 
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amendments  offered  by  Senators  Nunn  and 
DOMENici  and  the  entitlement  review  proce- 
dure enacted  last  year. 

One  clear  lesson  of  our  experiences  with 
the  Budget  Enforcement  Act  [BEA]  is  that 
placing  restraints  on  the  growth  of  entitlement 
programs  is  imperative  to  controlling  Federal 
spending.  The  discretionary  caps  of  the  BEA 
have  served  well  to  curb  discretionary  spend- 
ing but  left  untouched  entitlement  spending. 
The  failure  of  the  BEA  to  deal  with  entitle- 
ments prevented  it  from  effective  controlling 
total  spending  or  significantly  reducing  deficits. 

If  we  are  to  balance  the  budget,  we  must 
control  all  Government  expenditures,  including 
entitlement  spending.  Past  deficit  reduction  ef- 
forts have  not  cut  the  deficit  as  much  as  they 
were  supposed  to  because  entitlements  grew 
faster  than  expected  and  Congress  did  not  re- 
spond with  policy  changes  which  would  result 
in  spending  reductions.  Expenence  has  taught 
us  that  Congress  only  takes  action  to  reduce 
entitlement  spending  under  extraordinary  cir- 
cumstances. 

While  these  increases  in  entitlement  spend- 
ing are  explained  as  technical  changes  over 
which  Congress  has  no  control,  this  argument 
does  not  hold  much  weight  with  the  public. 
The  deficit  is  blind:  increases  in  the  deficit  for 
technical  reasons  are  just  as  harmful  to  the 
economy  and  the  future  of  our  children  as  in- 
creases caused  by  pMDiicy  changes.  Congress 
and  the  President  should  take  greater  respon- 
sibility for  entitlement  spending  instead  of 
blaming  ballooning  entitlement  spending  on 
"technical  corrections." 

Because  of  my  concern  about  the  continued 
growth  of  entitlement  spending,  I  was  ex- 
tremely disappointed  the  budget  resolution  we 
passed  earlier  this  year  did  not  call  for  a  rec- 
onciliation bill  which  would  make  additional  re- 
ductions in  entitlement  spending.  While  it  is 
true  that  the  deficit  is  projected  to  take  a  slight 
downturn  over  the  next  few  years,  we  remain 
convinced  that  sustained  deficits  of  S200  bil- 
lion a  year  present  a  great  economic  hazard 
to  our  Nation's  future. 

I  was  pleased,  however,  that  we  were  able 
to  attach  Sense  of  the  Congress  language  to 
the  resolution  which  called  for  the  enactment 
of  enforceable  entitlement  spending  limits  as 
well  as  other  budget  process  reforms.  I  was 
also  pleased  that  there  was  an  agreement  for 
the  consideration  of  further  budget  process 
votes  within  the  House  of  Representatives. 

As  a  result  of  the  commitment  to  allow  the 
House  to  debate  and  vote  on  legislation  to 
control  the  growth  of  entitlement  spending,  I 
began  to  study  past  legislation  dealing  with 
the  growth  of  entitlement  spending  and  can- 
vass my  colleagues  regarding  this  issue.  The 
legislation  we  are  introducing  tonight  is  a  prod- 
uct of  this  effort. 

Under  the  legislation  we  are  introducing  to- 
night, the  growth  of  mandatory  spending 
would  be  capped  at  inflation  and  demo- 
graphics plus  an  additional  cushion  of  1  per- 
cent in  1996,  1  percent  in  1997  and  1  percent 
in  1998.  There  would  be  no  cushion  for  1999 
and  beyond,  effectively  capping  the  growth  of 
entitlements  at  the  levels  to  allow  for  growth 
based  on  inflation  and  changes  in  demo- 
graphics from  1999  and  beyond.  This  formula 
would  require  deductions  of  approximately 
$100  billion  from  the  CBO  baseline  for  manda- 
tory spending  by  the  year  2000. 
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One  of  the  uncertainties  in  setting  an  entitle- 
ment cap  that  has  been  noted  by  its  critics  is 
the  uncertainty  of  the  increases  in  entitlement 
spending  that  would  result  from  passage  of 
health  care  reform.  This  problem  would  be  re- 
solved by  allowing  the  entitlement  caps  to  be 
adjusted  to  reflect  any  increased  entitlement 
spending  resulting  from  the  reform  package. 
This  adjustment  would  only  apply  to  health 
care  reform  legislation  which  is  deficit  neutral 
over  1995-99.  The  spending  caps  would  also 
be  adjusted  for  legislation  increasing  manda- 
tory spending  that  was  enacted  under  the  ex- 
isting pay-as-you-go  requirements. 

Each  year  Congress  and  the  President 
would  pass  legislation  (a  "spin-off  bill")  allocat- 
ing spending  for  programs  under  each  of  the 
21  budget  functions  m  the  budget  (i.e.  Health, 
Veterans  Benefits  and  Services,  etc.)  based 
on  the  budget  resolution.  The  sum  of  these  21 
caps  could  not  exceed  the  total  yearly  cap.  If 
a  spin-off  bill  is  enacted,  there  would  be  se- 
questration among  all  programs  within  a  spe- 
cific function  if  that  particular  functional  cap  is 
exceeded. 

If  0MB  projected  that  entitlement  spending 
would  exceed  the  cap,  the  President  would 
have  to  propose  in  his  budget  entitlement  cuts 
necessary  to  bring  entitlement  spending  below 
the  caps,  or  he  could  propose  an  increase  in 
the  entitlement  targets.  Congress  would  have 
to  pass  reconciliation  legislation  cutting  entitle- 
ment spending  enough  to  bring  entitlement 
spending  below  the  cap  or  vote  to  raise  the 
caps. 

Congress  would  have  the  entire  legislative 
session  to  take  action  to  bring  entitlement 
spending  under  the  caps.  If  legislation  suffi- 
cient to  bnng  entitlement  spending  under  the 
caps  was  not  enacted  by  the  end  of  the  ses- 
sion. If  legislation  setting  individual  caps  for 
each  budget  function  for  that  year  had  been 
enacted  by  the  end  of  the  session,  there 
would  be  a  sequester  to  make  any  necessary 
reductions.  If  legislation  setting  individual  caps 
had  been  enacted,  there  would  be  a  separate 
sequester  for  any  function  that  exceeded  its 
cap.  If  legislation  setting  individual  caps  for 
each  function  had  not  been  enacted,  there 
would  be  a  comprehensive  sequester  with 
across-the-board  cuts  in  all  entitlement  pro- 
grams with  no  exceptions  if  the  aggregate  en- 
titlement cap  could  be  exceeded. 

If  a  spin-ofl  bill  is  not  enacted  and  the  over- 
all cap  was  exceeded,  there  would  be  a  com- 
prehensive sequestration  of  spending.  No  pro- 
grams would  be  exempt  from  the  general  enti- 
tlement sequester.  By  eliminating  all  exemp- 
tions to  sequestration,  this  mechanism  would 
give  everyone  a  vested  interest  in  reaching  an 
agreement  on  budget  pnorities  in  order  to 
avoid  sequestration. 

Setting  a  maximum  level  on  entitlement 
Spending  would  force  Congress  to  take  correc- 
tive action  if  entitlement  spending  is  projected 
to  exceed  the  limit  set  in  the  cap.  If  entitle- 
ment spending  was  projected  to  exceed  a  cap 
for  the  fiscal  year,  each  committee  would  be 
under  pressure  to  report  changes  m  perma- 
nent law  necessary  to  reduce  total  entitlement 
spending  for  programs  within  that  committee's 
junsdiction  below  the  caps  in  order  to  avoid 
sequestration.  Thus,  the  current  practice  of  ig- 
noring entitlement  spending  as  it  ballooned  for 
'technical"  reasons  would  be  ended. 
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Mr.  Speaker,  I  recognize  that  we  will  face 
many  tough  choices  in  controlling  the  growth 
of  entitlement  spending,  but  we  must  make 
those  choices  for  the  sake  of  our  children.  I 
am  hopeful  that  the  Kerry-Danforth  Commis- 
sion will  produce  constructive  suggestions  on 
steps  that  can  be  taken  to  deal  with  the 
growth  of  entitlement  spending.  That  notwith- 
standing, I  believe  the  "hammer"  of  an  entitle- 
ment CPA  IS  necessary  to  provide  Congress 
and  the  President  with  the  necessary  incentive 
to  make  the  tough  choices  we  all  know  we 
must  make.  I  encourage  my  colleagues  to 
make  the  first  step  in  dealing  with  entitlement 
spending  by  supporting  this  legislation. 

STKNHOLM  KNTITLEMKNT  CaP  PROPOSALt— 

Section-by-Section  Su.mmary 

section  1— short  title.  table  of  contents 

section  2— purposes 

section  j— definitions 

Defines  budget  .year,  direct  spending  and 

other  technical  definitions. 

SECTION  ♦—ESTABLISHMENT  OF  DIRECT 
SPENDING  CAPS 

Thirty  days  after  the  enactment  of  this 
legislation,  the  Director  of  0MB  would  issue 
an  initial  direct  spending  report  setting 
forth  projected  mandatory  spending  for  fis- 
cal year  1995.  All  mandatory  spending  except 
deposit  insurance  and  interest  payments 
would  be  included  in  the  targets.  The  Direc- 
tor of  OMB  shall  establish  caps  for  fiscal 
years  199.")  through  2000  based  on  the  pro- 
jected mandatory  spending  for  1995  and  al- 
lowing for  growth  each  year  to  reflect: 
a.  Changes  in  the  consumer  price  index: 
b  Changes  in  the  number  of  beneficiaries: 
c  An  a<lditional  growth  allowance  of  1  per- 
cent in  1996.  1  percent  in  1997.  1  percent  in 
1998  and  0  percent  in  1999. 

The  caps  would  be  adjusted  to  reflect  in- 
creased direct  spending  resulting  from 
health  care  reform  legislation  enacted  by  the 
end  of  1994  which  is  deficit  neutral  over  1995- 
1999 

Each  year,  the  President's  budget  shall  ad- 
just the  caps  to  reflect: 

a.  Actual  inflation; 

b.  Actual  beneficiary  changes; 

c.  Direct  spending  legislation  enacted 
under  the  PAYGO  requirements,  i.e.  paid  for 
by  increased  taxes  or  declared  as  emergency 
spending. 

d.  Legislation  reducing  direct  spending  to 
offset  the  deficit  impact  of  a  tax  cut  under 
PAYGO  requirements. 

SECTION  5— SPECIAL  DIRECT  SPENDING  MESSAGE 
BY  THE  PRESIDENT 

If  OMB  projects  that  mandatory  spending 
will  excceil  the  cap  for  that  year,  the  Presi- 
dents  budget  must  include  a  proposal  to  off- 
set any  projected  excess  of  the  caps  for  each 
fiscal  year.  The  President  would  be  allowed 
to  propose  to  increase  the  levels  of  the  caps 
to  allow  for  all  or  part  of  the  excess  if  he 
provided  a  written  explanation  justifying  an 
increase  in  the  caps. 

SECTION  6— CONGRESSIONAL  RESPONSE 
REQUIRED 

If  OMB  projects  that  entitlement  spending 
will  exceed  the  caps.  Congress  must  pass  a 
budget  resolution  that  includes  reconcili- 
ation instructions  to  offset  the  excess  of  the 
caps  for  each  fiscal  year  or  to  increase  the 
caps 

A  budget  resolution  (including  conference 
report)  that  does  not  deal  with  the  spending 
above  the  caps  would  not  be  in  order  in  the 
House. 

If  the  Hou.se  does  not  pass  a  budget  resolu- 
tion conference  report  that  deals  with  the 
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spending  above  the  caps,  it  would  not  be  in 
order  to  consider  any  appropriation  bill  in 
the  House,  unless  a  resolution  devoted  solely 
to  the  subject  of  waiving  this  requirement  is 
passed  on  a  recorded  vote. 

If  the  Budget  Committee  does  not  report 
legislation  dealing  with  the  excess,  an  expe- 
dited procedure  would  be  established  to  bring 
legislation  incorporating  the  President's  rec- 
ommendations for  dealing  with  the  excess  di- 
rectly to  the  House  floor. 

.SECTION  7— SPIN-OFF  LAW. 

Upon  passage  of  the  budget  resolution  con- 
ference report,  the  Chairman  of  the  Budget 
Committee  would  introduce  spin-off  legisla- 
tion allocating  spending  under  the  overall 
entitlement  cap  for  that  fiscal  year  among 
the  budget  functions  and  establishing  indi- 
vidual caps  for  each  budget  function  based 
on  the  levels  set  forth  in  the  budget  re.solu- 
tion.  That  spin-off  legislation  would  be  con- 
sidered by  the  House  and  the  Senate  under 
expedited  procedures.  If  spin-off  legislation 
is  passed  by  the  House  and  Senate,  it  would 
be  sent  to  the  President  for  signature.  If  the 
President  signs  the  spin-off  legislation,  the 
individual  caps  would  become  binding  in  law 

SECTION  8- -TARGETED  SEQUESTRATION 

If   legislation   setting    individual    caps   for 

each  budget  function  for  that  year  had  been 

enacted,  there  would  be  a  separate  sequester 

for  any  function  that  exceeded  its  cap. 

SECTION  »— COMPREHENSIVE  SEQUE.STRATION 

If  legislation  establishing  individual  caps 
has  not  been  enacted,  there  would  be  a  com- 
prehensive sequester  with  across-the-board 
cuts  in  all  entitlement  programs  to  elimi- 
nate any  breech  of  the  aggregate  cap  that 
had  not  been  eliminated. 

SECTION  10— EXEMPT  PRCXJRAMS  AND  ACTIVITIES 
Provides  a  limited  number  of  technical, 
non-policy  exemptions  from  sequestration. 
Effectively  eliminates  all  policy  exemptions 
from  sequestration  under  current  PAYGO  se- 
questration. (Taken  from  Panetta  Balanced 
Budget  Enforcement  Act.  H.R.  5676  in  102d 
Congress) 

SECTION  11— SPECIAL  SEQUESTRATION  KCLES 

Provides  for  the  procedure  for  executing  an 
across-the-board  sequestration  in  all  pro- 
grams, with  special  guidelines  for  applying 
sequestration  to  unusual  programs.  These 
rules  would  be  apply  to  both  general  and  tar- 
geted sequesters.  Provides  that  all  sequestra- 
tions are  permanent.  (Taken  from  Panetta 
Balanced  Budget  Enforcement  Act) 

SECTION  12— ESTIMATING  ASSUMPTIONS. 
REPORTS  AND  ORDERS 

CBO  Shall  is.sue  an  estimate  of  the  cap  for 
the  upcoming  fiscal  year  and  a  sequestration 
preview  report  as  part  of  the  January  Budget 
and  Economic  Outlook  The  President's 
Budget  shall  include  the  adjusted  caps  as 
calculated  by  OMB  and  a  sequestration  pre- 
view report.  The  OMB  report  would  be  the  of- 
ficial report  for  the  purpo.ses  of  ordering  se- 
questration OMB  would  be  required  to  ex- 
plain any  difference  between  OMB  and  CBO 
estimates. 

Ten  days  after  the  end  of  a  session.  CBO 
and  OMB  would  be  required  to  submit  a  final 
sequestration  report.  The  OMB  report  would 
be  the  official  report.  OMB  would  be  required 
to  explain  differences  between  the  OMB  and 
CBO  reports 

On  the  day  that  OMB  issues  its  final  se- 
questration report,  the  President  would  be 
required  to  i.ssue  an  order  implementing  the 
sequestration  report  without  change. 

SECTION  13 — CURRENT  POLICY  BASELINE 

Provides  rules  for  determining  current  pol- 
icy baseline  for  sequestration  reports.  (Take 


from  Panetta  Balanced  Budget  Enforcement 
Act) 

SECTION  14 — RELATIONSHIP  TO  PAY-AS-YOU-GO 

Provides  that  reductions  in  entitlements 
spending  made  to  comply  with  the  caps 
would  not  be  entered  on  the  PAYGO  score- 
card. 

SECTION  15— JUDICIAL  REVIEW 

Provides  for  judicial  review  identical  to 
the  procedure  established  for  Gramm-Rud- 
man. 

SECTION  16— APPLICATION 

Provides  that  the  House  rules  changes  en- 
acted as  part  of  the  entitlement  review  proc- 
ess would  not  apply  for  1995  and  beyond. 

SECTION  17— EFFECTIVE  DATES 

Provides  that  the  title  will  be  effective  for 
fLscal  years  1995  and  beyond. 
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OF  MASSACHUSETTS 
IN  THE  HOU.se  of  REPRESENTATIVES 

Thursday.  June  16.  1994     . 

Mr.  KENNEDY.  Mr.  Speaker,  I  am  pleased 
to  bring  before  the  House  what  may  be  the 
most  important  piece  of  consumer  legislation 
we  consider  in  this  Congress.  I  want  to  thank 
Chairman  Gonzalez.  Mr.  Leach,  and  Mr. 
McCandless  for  working  with  me  to  fashion 
an  excellent  piece  of  bipartisan  legislation. 

This  bill  reforms  the  credit  reporting  indus- 
try— an  industry  that  affects  the  lives  of  vir- 
tually every  working  Amencan.  Credit  bu- 
reaus— especially  TRW,  Equifax,  and 
Transunion,  the  "big  3" — have  450  million  files 
on  individual  consumers.  They  process  over  2 
billion  pieces  of  data  each  month,  and  do  so 
at  practically  the  speed  of  light.  The  credit  re- 
ports they  compile  determine  whether  a 
consumer  will  obtain  a  mortgage,  a  car  or 
business  loan,  a  job,  and  even  an  apartment. 

If  these  reports  are  not  accurate,  or  if  they 
are  distributed  without  a  legitimate  purpose, 
then  our  whole  society  suffers.  Consumers 
may  be  unfairly  deprived  of  credit,  employ- 
ment, and  their  pnvacy.  And  businesses  may 
lose  out  on  the  opportunity  to  gain  new  cus- 
tomers. 

Unfortunately,  today  the  consumer  reporting 
industry  is  riddled  with  problems.  The  Federal 
Trade  Commission  receives  9,000  complaints 
each  year  about  credit  bureaus — more  than  ;t 
receives  about  any  other  businesses,  including 
auto  dealers  and  debt  collectors.  One  recent 
study  shows  why;  48  percent  of  all  credit  re- 
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ports — half — contain  at  least  one  error,  and  20 
percent  of  all  reports  contain  errors  serious 
enough  that  they  could  cost  consumers  a 
mortgage,  a  loan,  or  a  job. 

Credit  bureaus  have  shown  little  interest  in 
correcting  these  mistakes  on  their  own.  Even 
after  being  contacted  by  consumers  about 
possible  mistakes,  the  bureaus  failed  to  re- 
spond 26  percent  of  the  time  to  inquines.  As 
a  result,  consumers  must  often  wait  months, 
even  years,  to  clean  up  error-riddled 
consumer  reports. 

Equally  disturbing  is  the  growing  distribution 
of  credit  reports  without  a  consumer's  knowl- 
edge or  consent.  These  reports  contain  very 
personal  information  about  a  consumer's  life. 
When  that  information  is  sent  far  and  wide 
without  consent,  then  the  consumer  suffers  an 
invasion  of  privacy  that  can  be  personally  em- 
barrassing and  financially  damaging.  Several 
years  ago,  someone  wrongfully  obtained  a 
copy  of  former  Vice  President  Quayle's 
consumer  report,  and  distributed  it  widely. 
These  practices  must  stop.  The  right  to  pri- 
vacy is  sacred  to  all  Americans,  and  we 
should  not  tolerate  its  erosion. 

The  legislation  we  bring  to  the  floor  today 
takes  a  number  of  steps  to  improve  both  the 
accuracy  and  privacy  of  consumer  reports: 

It  requires  credit  bureaus  to  investigate 
consumer  complaints  within  30  days,  and  de- 
lete any  information  they  can't  verify.  That 
way,  consumers  won't  be  plagued  by  months 
or  years  by  someone  else's  bad  debts. 

It  caps  the  cost  of  a  credit  report  at  S3,  and 
allows  consumers  to  obtain  free  copies  of  their 
credit  reports  after  a  reinvestigation  or  adverse 
action,  or  If  they  are  unemployed,  on  public 
assistance,  or  believe  they  are  victims  of 
fraud.  By  making  credit  reports  more  afford- 
able, this  provision  will  help  consumers  detect 
and  correct  errors  before  they  do  damage. 

The  bill  also  requires  those  firms — such  as 
banks  and  department  stores — who  furnish  in- 
formation to  credit  bureaus  to  do  so  accu- 
rately, and  to  correct  mistakes  promptly.  By 
requiring  these  furnishers  of  information  to  be 
more  careful,  we  will  improve  the  quality  of  in- 
formation that  is  put  into  a  credit  report  to 
begin  with,  and  hopefully  avoid  many  of  the 
problems  we  now  see  taking  place. 

The  bill  improves  privacy  protections  by  re- 
quiring employers  to  obtain  a  consumer's  wnt- 
ten  consent  before  obtaining  the  consumer's 
credit  report.  It  also  allows  a  consumer  to 
learn  who  has  seen  his  or  her  report,  and 
why,  to  help  prevent  unauthorized  uses  of  that 
report. 

Lastly,  this  bill  regulates,  for  the  first  time, 
so  called  credit  repair  organizations.  These 
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firms  frequently  promise  to  clear  up  a  consum- 
er's bad  credit,  but  in  fact  either  fail  to  follow 
through,  or  do  so  only  by  misleading  credit  bu- 
reaus. H.R.  1015  Ijars  credit  repair  firms  from 
making  untrue  or  misleading  statements  to 
credit  bureaus.  In  addition,  it  allows  these 
firms  to  collect  payment  from  a  consumer  only 
after  they  have  fully  performed  their  services. 
These  provisions  will  help  weed  out  the  cor- 
rupt actors  in  this  growing  ir.dustry. 

This  legislation  does  not  only  benefit  con- 
sumers. It  also  benefits  credit  bureaus  and 
credit  grantors.  In  the  areas  of  rescreening 
and  information-shanng  among  affiliates,  it  ex- 
tends new  liberties  to  industry.  Hopefully, 
those  liberties  will  result  in  new  credit  opportu- 
nities for  consumers.  The  bill  also  carefully  en- 
sures that  grantors  will  not  be  the  subject  of 
frivolous  lawsuits. 

In  addition,  H.R.  1015  gives  industry  an  8- 
year  Federal  preemption  of  State  laws.  This 
compromise  provision  is  the  prcxjucrt  of  a  care- 
ful effort  to  balance  industry's  desire  for  na- 
tionwide uniformity  with  States'  vital  interest  m 
protecting  their  citizens.  As  many  of  my  col- 
leagues are  aware,  this  has  been  a  conten- 
tious issue  for  quite  some  time,  and  has  im- 
peded the  progress  of  this  bill  in  the  past.  I 
would  have  preferred  that  there  be  no  Federal 
preemption  in  this  bill.  Federal  law  usually  sets 
a  floor,  not  a  ceiling,  for  consumer  protec- 
tion— allowing  States  to  adopt  added  meas- 
ures to  protect  their  citizens.  I  see  no  reason 
to  depart  from  this  precedent.  Nevertheless, 
the  8-year  preemption  mandated  by  this  bill 
will  test  the  viability  of  a  uniform  national 
standard.  If  after  8  years  the  Federal  law  is 
not  adequately  protecting  consumers,  then  I 
would  expect  States  to  step  in  once  again  and 
do  the  job. 

In  closing,  Mr.  Speaker,  I'd  like  to  reiterate 
that  this  is  landmark  legislation.  It  gives  con- 
sumers protections  that  they  desperately 
need.  And  it  provides  industry  with  benefits 
that  will  enable  more  efficient  operations.  I  be- 
lieve that  It  ments  the  support  of  the  entire 
House,  and  I  urge  its  adoption 

I  would  like  to  acknowledge  the  efforts  of 
several  staff  members  who  did  a  tremendous 
job  on  this  very  technical  and  complex  piece 
of  legislation.  Franci  Livingston  and  Katie 
Ryan  of  my  staff.  Amy  Fnend  of  the  full  com- 
mittee, an(j  Sean  Cassidy.  Margo  Tank,  and 
Joe  Siedel  of  minority  staff  deserve  to  be  ac- 
knowledged and  thanked  for  all  their  hard 
work.  Without  their  efforts,  we  would  not  be 
here  today. 


13394 


CONGRESSIONAL  RECORD— HOUSE 


June  17,  1994 


June  17,  1994 


CONGRESSIONAL  RECORD— HOUSE 


HOUSE  OF  REPRESENTATIVES— Frirfa^',  June  11,  1994 


The  House  met  at  9  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Montgomery]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington.  DC. 

June  17.  1994 
I    hereby    desigrnate    the    Honorable    G  V 
(Sonny)  Montgomery  to  act  as  Speaker  pro 
tempore  on  this  day. 

Thomas  S.  Foley, 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain.  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

As  we  come  together  in  this  moment 
of  prayer  anticipating  the  crowded 
agendas  of  daily  life,  let  us  focus  on 
thanksgiving,  gratitude  and  praise 
thanksgiving  for  the  gift  of  the  rest  of 
the  night  and  new  energy  for  the  day; 
gratitude  for  the  gift  of  work  and  the 
privilege  of  service  to  the  people  of  this 
Nation  and  praise  to  You,  O  God,  for 
Your  mighty  acts  of  mercy  and  com- 
passion to  us  and  to  all  Your  people. 
Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  New  York  [Mr.  King] 
please  come  forward  and  lead  the 
House  in  the  Pledge  of  Allegiance? 

Mr.  KING  led  the  Pledge  of  Alle- 
giance as  follows; 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  announces  there  will  be  five  1- 
minute  speeches  on  each  side. 


TRIBUTE  TO  THE  LATE  STATE 
SENATOR  NORMAN  MERRELL 

Mr.  SKELTON.  Mr.  Speaker,  it  is 
with  sadness  that  I  speak  on  the  death 
of  a  good  friend  and  Missouri  State 
Senator.  Norman  Merrell.  Senator 
Merrell  was  first  elected  to  the  Mis- 
souri State  Senate  in  1970,  and  served 
until  his  untimely  death  this  past 
Tuesday.  During  his  tenure,  he  served 
as  President  pro  tem  three  times,  and 
for  a  number  of  years  was  chairman  of 
the  Appropriation  Committee. 

Mr.  Speaker,  his  accomplishments 
are  many,  but  he  will  best  be  remem- 
bered for  his  devotion  to  the  people  of 
our  State,  his  strength  of  character 
and  his  capacity  for  friendship.  We  en- 
tered the  State  senate  together,  and  I 
had  the  privilege  of  serving  with  him 
for  6  years,  4  of  which  we  shared  an 
apartment  in  Jefferson  City. 

He  was  a  true  friend  and  wise  adviser, 
Mr.  Speaker,  and  I  join  his  wife, 
Carlene,  his  children,  and  thousands  of 
Mlssourians  who  will  truly  miss  him. 

Senator  Norman  Merrell  reflected 
the  very  best  of  our  State  of  Missouri. 


AMERICAS  BUSIEST  COMMUTER 
RAILROAD  HAS  STOPPED  RUNNING 

(Mr.  LEVY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LEVY.  Mr.  Speaker,  it  is  with  re- 
gret that  I  rise  to  inform  the  House 
that  negotiations  between  labor  and 
management  of  the  Long  Island  Rail 
Road  have  failed,  that  transport  work- 
ers have  struck,  and  that  trains  have 
stopped  running.  More  than  254,000 
daily  commuters  have  been  forced  to 
find  alternate  transportation,  and  the 
metropolitan  area's  already  overtaxed 
transportation  infrastructure  is  being 
burdened  further. 

This  is  an  emergency.  That  is  why, 
on  a  bipartisan  basis.  Long  Island's 
five-member  congressional  delegation 
is  introducing  legislation  to  get  the 
parties  back  to  the  table  and  to  get  the 
trains  running  again.  I  ask  my  col- 
leagues to  support  that  legislation. 

Strikes  against  America's  busiest 
suburban  commuter  line  wreak  havoc 
on  the  day-to-day  lives,  not  only  of 
those  who  use  the  railroad,  but  of  ev- 
eryone who  commutes  between  Long 
Island  and  New  York  City. 

In  addition— and  it  is  critical  that 
my  colleagues  understand  this— when 
the  Long  Island  Railroad  stops  run- 
ning, parts  of  New  York  stop  function- 
ing. And,  when  parts  of  New  York  stop 
functioning,  our  Nation  is  crippled. 


Please  support  our  bipartisan  bill  to 
get  the  Long  Island  Railroad  running 
again. 


HEALTH  CARE  RESULTS,  NOT 
PROMISES 

(Mr.  FILNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr  FILNER.  Mr.  Speaker,  we  have 
an  opportunity  in  this  session  of  Con- 
gress to  make  a  significant,  positive 
difference  in  the  lives  of  our  Nation's 
citizens.  We  have  an  opportunity  to 
guarantee  health  care  that  can  never 
be  taken  away. 

Why  must  we  change  and  improve 
our  health  care  system?  Because  mil- 
lions of  Americans  live  in  fear  of  losing 
their  health  coverage.  Because  millions 
more  currently  have  no  health  insur- 
ance—and 80  percent  of  those  are  work- 
ing Americans. 

I  say  to  my  colleagues,  "Under  the 
President's  plan,  every  American  citi- 
zen is  insured.  Under  the  President's 
plan,  health  care  can  never  be  taken 
away.  If  you  get  sick,  you  are  covered. 
If  you  have  a  pre-existing  medical  con- 
dition, you  are  covered.  If  you  are  laid 
off,  change  jobs  or  move  to  another 
community,  you  are  covered.  If  you 
start  your  own  small  business,  you  are 
covered. 

"You  decide  how  and  when  and  from 
which  doctor  you  will  get  your  health 
care.  You  pick  the  health  plan  that 
best  serves  your  needs.  It  will  be  illegal 
for  an  insurance  comp>any  to  drop  your 
coverage  when  you  become  sick  or 
grow  older." 

Under  the  President's  plan,  Ameri- 
cans will  gain  important  new  coverage 
for  prescription  drugs,  dental  care, 
mental  illness,  and  long  term  care  in 
their  homes. 

The  President  has  taken  the  leader- 
ship on  this  crucial  issue.  Now  it  is  our 
turn.  Let  us  seize  this  opportunity.  It 
may  not  come  our  way  again. 


THE  STRIKE  BY  THE  LONG  ISLAND 
RAILROAD  MUST  BE  ENDED 

(Mr.  KING  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  KING.  Mr.  Speaker,  the  current 
strike  by  the  Long  Island  Railroad  is 
an  economic  catastrophe  for  the  New 
York  regions  Long  Island  and  New 
York  City.  I  call  upon  my  colleagues  to 
support  the  emergency  legislation 
which  has  been  agreed  to  by  the  five- 


Member  Long  Island  delegation;  Mr. 
Levy,  Mr.  Lazio,  Mr.  Hochbrueckner, 
Mr.  ACKERMAN.  and  I.  I  want  to  empha- 
size this  legislation  has  also  been  ap- 
proved by  Governor  Cuomo  and  Sen- 
ator D'AMATO. 

Mr.  Speaker,  this  is  not  a  regional 
issue.  It  is  a  national  issue,  and  it  is 
absolutely  essential  that  President 
Clinton  take  a  leadership  role  in  focus- 
ing national  attention  on  this  issue. 

I  implore  President  Clinton  to  call  on 
the  Congress  to  adopt  legislation  so 
that  all  the  Members  know  this  is  not 
a  narrow  regional  issue.  It  is  a  national 
economic  issue.  It  is  essential  to  our 
region,  yes,  but  it  is  also  vital  to  this 
Nation  that  this  strike  be  ended,  that 
the  strikers  go  back,  the  trains  run  and 
binding  arbitration  begin. 

In  1987,  Mr.  Speaker.  Congress  did  the 
right  thing.  It  adopted  legislation 
which  ended  the  strike.  I  call  upon  the 
Congress  to  do  so  once  again,  and  I  call 
upon  the  President,  most  importantly, 
to  provide  the  leadership  which  is  abso- 
lutely necessary  if  this  strike  is  to  end 
and  if  our  region  is  to  be  saved. 


MEN  STATUS  FOR  CHINA  IS 
NONSENSE 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  let  us 
see  if  we  can  understand  this; 

United  Nations  experts  say  that  if 
nuclear  war  would  break  out  with 
North  Korea,  China  would  support 
North  Korea.  American  experts  even 
say  that  if  nuclear  war  would  break 
out,  China  would  support  North  Korea 
over  America  economically,  politi- 
cally, and  militarily. 

So,  what  does  this  mean?  It  means 
that  an  American  family  buys  a  toast- 
er. The  dollars  go  to  China,  and  they  go 
into  a  Chinese  bank  and,  if  nuclear  war 
breaks  out,  American  dollars  in  Chi- 
nese banks  will  be  used  to  help  North 
Korea  kill  American  soldiers. 

Beam  me  up. 

And  what  does  Congress  do  about  it? 

Congress  is  approving  most-favored- 
nation  trade  status  for  China. 

To  boot,  their  wages  are  17  cents  an 
hour. 

Shame,  Congress,  Shame.  This  makes 
no  sense.  It  is  known  as  nonsense  on 
the  streets  of  America. 


DThn  symbol  represents  the  time  uf  day  during  ihc  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  sp<iken,  by  a  .Member  of  the  House  on  the  flixir. 


ST.  PETER  VERSUS  THE  IRS 
(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HEFLEY.  Mr.  Speaker,  there  are 
two  certainties  in  life:  death  and  taxes. 
The  advantage  of  death  is  that  judg- 
ment comes  immediately.  There  is  no 
surprise  audit  2  years  later. 

Certainly  there  are  no  letters  such  as 
one  my  constituent  received  from  the 
IRS.  It  reads,  and  I  quote; 


Our  records  show  that  you  are  a  current  or 
retired  Federal  employee.  We  previously 
billed  you  for  your  overdue  Federal  tax.  We 
still  have  not  received  your  full  payment. 
The  amount  our  records  show  you  owe  is 
$0  00. 

That  is  right.  The  IRS  sent  a  letter 
to  a  taxpayer  telling  him  he  does  not 
owe  them  anything. 

"Because  you  haven't  paid,"  the  let- 
ter states,  "we  must  now  consider  fil- 
ing a  Notice  of  Federal  Tax  Lien."  The 
IRS  is  going  to  place  a  tax  lien  on  a 
taxpayer  who  does  not  owe  them  any- 
thing. 

"We  also  must  consider  taking  your 
wages,  property,  pension,  or  other  as- 
sets to  pay  the  amount  you  owe." — 
which,  as  the  letter  already  stated,  is 
nothing. 

Honest,  hardworking  Americans 
being  threatened  by  their  own  govern- 
ment for  owing  nothing. 

Mr.  Speaker,  Saint  Peter  is  charged 
with  sorting  thousands  of  souls  every 
day,  and  I  have  yet  to  hear  a  com- 
plaint. The  IRS  is  expected  to  review 
100  million  tax  returns  every  year.  It  is 
obvious  they  are  not  up  to  the  task. 

Give  me  a  break. 

This  is  no  way  to  run  a  tax  system. 
Support  the  Traficant  taxpayer  protec- 
tion bill  and  my  taxpayer  rights  legis- 
lation. 

Let  us  return  sanity  to  our  Tax  Code. 


D  0910 

DO  NOT  CHANGE  REFUGEE  LAWS 
FOR  HOMOSEXUALS 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  as  re- 
ported by  CBS  News.  Attorney  General 
Janet  Reno  announced  a  shocking  new- 
shift  of  refugee  policy  for  the  United 
States — from  now  on,  homosexuals  will 
be  eligible  to  come  to  this  country  as 
political  refugees. 

Americans  are  proud  of  the  way  that 
this  Nation  has  welcomed  those  who 
have  risked  their  lives  to  fight  for 
basic  human  rights  in  their  home 
lands.  However,  bringing  refugees  to 
this  country  is  an  expensive  process  for 
American  taxpayers,  and  those  slots 
should  be  reserved  for  those  who  truly 
risk  their  lives  to  stand  up  for  their 
fellow  man. 

We  need  to  ask  ourselves  where  our 
priorities  are.  Do  we  really  want  all 
our  refugee  slots  for  a  region  filled  by 
those  applying  for  asylum  based  on 
sexual  preference  while  others  who  flee 
political  persecution  for  their  lives  are 
turned  down? 

For  anyone  in  the  countries  named 
by  Attorney  General  Reno,  the  easiest 
road  to  a  trip  to  the  United  States  is 
claiming  that  one  is  a  homosexual. 
This  policy  is  subject  to  widespread 
abuse. 

From  the  start,  this  policy  is  a  bad 
idea,  and  I  call  on  President  Clinton  to 
reject  this  proposal  immediately. 
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MISSION  OF  THE  HOUSE  IS  TO 
LEGISLATE,  NOT  TO  RESCUE 
THE  PRESIDENCY 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  I  think  ev- 
erybody understands  that  our  mission 
here  is  to  legislate.  We  have  some  chal- 
lenging areas  to  legislate—crime,  bal- 
ancing the  budget,  health  care.  It  is  a 
very  big  agenda,  and  America  is  wait- 
ing and  watching. 

But  too  often  around  here  I  hear  the 
sentiment  that  "We  have  to  do  this  or 
that,  we  have  got  to  get  this  bill  out, 
and  we  have  got  to  get  something  out 
there  right  now  for  the  purpose  of  pro- 
tecting the  President."  We  read  that 
justification  in  the  press.  In  one  of  the 
most  memorable  votes  we  have  ever 
seen  during  my  time  here  on  the  budg- 
et, the  idea  was  that  "The  Presidency 
will  fail  if  we  don't  support  the  Presi- 
dent's economic  package." 

It  is  not  whether  it  is  a  good  eco- 
nomic package;  it  is  that  "We've  got  to 
support  it  because  it  will  fail  or  he  will 
fail  if  we  don't  support  his  package." 
That  happened  in  this  Chamber  and  in 
the  other  body  as  well. 

Mr.  Speaker,  I  hope  this  is  not  going 
to  be  the  driving  force  of  our  health 
care  debate.  Serious  consequences  are 
out  there  for  every  Americans  pocket- 
book  and  quality  of  life  across  this 
country.  Our  criterion  must  be  good 
legislation.  Health  care  is  not  a  rescue 
mission  for  the  White  House.  The 
White  House  does  a  great  job  saving  it- 
self. 


AGRICULTURAL.  RURAL  DEVELOP- 
MENT, FOOD  AND  DRUG  ADMIN- 
ISTRATION, AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT,  1995 

Mr.  DURBIN.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  4554)  mak- 
ing appropriations  for  Agriculture, 
Rural  Development,  Food  and  Drug  Ad- 
ministration, and  Related  Agencies 
programs  for  the  fiscal  year  ending 
September  30,  1995.  and  for  other  pur- 
poses. 

The  motion  was  agreed  to. 

D  0913 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill,  H.R. 
4554,  with  Mr.  Spratt  in  the  chair. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  W'hole  rose  on  Thursday, 
June  16,  1994,  all  time  for  general  de- 
bate had  expired. 

Mr.  DURBIN.  Mr.  Chairman.  I  ask 
unanimous  consent  that  all  debate  on 
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the  bill,  H.R.  4554,  and  all  amendments 
thereto,  close  at  2  p.m. 

I  have  discussed  this  with  the  rank- 
ing minority  member,  the  gentleman 
from  New  Mexico  [Mr.  Skeen]. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

Mr.  SKEEN.  Mr.  Chairman,  reserving 
the  right  to  object,  I  yield  to  the  gen- 
tleman from  Indiana  [Mr.  Myers]. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
on  the  question  about  time,  last  night 
there  was  some  type  of  agreement  that 
we  come  in  at  9  o'clock  so  we  could  get 
out  by  2.  and  I  certainly  concurred  in 
that  because  it  was  a  good  idea.  But  we 
have  14  amendments  on  this  bill  that 
are  coming  up.  What  happens  then?  Are 
we  going  to  hopefully  vote  on  this  bill 
at  2  o'clock,  or  do  we  have  to  clear  out 
of  here  by  2  o'clock? 

What  is  the  agreement?  We  will  have 
a  motion  to  recommit  and  then  final 
passage,  but  will  that  come  at  2 
o'clock?  What  is  the  intent? 

Mr.  DURBIN.  Mr.  Chairman,  if  the 
gentleman  will  yield.  I  think  we  should 
aim  to  complete  all  action  on  this  bill 
by  2  p.m..  which  would  mean  calling 
some  of  the  motions  the  gentleman  has 
noted  even  before  2  o'clock. 

Mr.  MYERS  of  Indiana.  So,  if  I  may 
continue,  the  idea  is  that  we  will  be 
voting  at  possibly  1;30  or  something 
like  that?  With  14  amendments,  is 
there  some  way  to  manage  it  so  we  will 
not  have  5  amendments  left  at  1:30  to 
consider?  How  are  we  going  to  allocate 
the  time? 

Mr.  DURBIN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  last  year  we  had 
success  with  every  Member  who  offered 
amendments.  Each  Member  agreed  by 
unanimous  consent  to  limit  debate  on 
each  amendment.  We  did  that  in  an  or- 
derly fashion. 

I  am  going  to  propose,  along  with  the 
gentleman  from  New  Mexico  [Mr. 
Skeen].  that  each  Member  have  some 
amount  of  specific  time  with  the  cer- 
tainty that  they  will  be  allowed  to 
offer  their  amendments. 

I  will  add,  though,  that  this  is  an 
open  rule,  so  we  suspect  there  could  be 
anywhere  from  zero  amendments  up  to 
14  or  more.  So  I  ask  for  the  indulgence 
and  the  cooperation  of  every  Member 
to  please  come  to  the  floor  and  alert 
the  gentleman  from  New  Mexico  [Mr. 
Skeen]  and  myself  of  their  intentions 
so  that  we  can  allocate  a  period  of  time 
for  Members  to  debate  their  amend- 
ments and  we  can  call  it  to  a  vote,  if 
necessary. 

Mr.  SKEEN.  Mr.  Chairman,  reclaim- 
ing my  time.  I  will  say  that  I  concur 
with  the  sentiment  just  expressed  by 
the  chairman  of  the  subcommittee.  I 
think  we  have  drawn  the  lines.  All  the 
Members  are  very  familiar  with  the  de- 
bate. There  is  not  new  material  to  be 
covered,  so  let  us  get  on  with  the  de- 
bate and  get  it  done  in  a  timely  fashion 
and  get  out  of  here  by  2  o'clock. 
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Mr.  Chairman.  I  withdraw  my  res- 
ervation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  By  agreement, 
then,  the  House  will  complete  its  de- 
bate on  this  bill  by  2  o'clock  this  after- 
noon. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

H  R.  4554 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  for  Ag- 
riculture.   Rural    Development.    Food    and 
Drug  Administration,  and  Related  Agencies 
programs  for  the  fiscal  year  ending  Septem- 
ber 30.  1995.  and  for  other  purposes,  namely 
TITLE  I— AGRICULTITRAL  PROGRAMS 
Production,  Processing,  and  M.\rketing 
Office  of  the  Secretary 

ll.VCLfDING  transfers  OF  FUNDSl 

For  necessary  expenses  of  the  Office  of  the 
Secretary  of  Agriculture,  and  not  to  exceed 
$75,000  for  employment  under  5  U.S.C  3109. 
J2.801.000:  Provided.  That  not  to  exceed  $11,000 
of  this  amount,  along  with  any  unobligated 
balances  of  representation  funds  in  the  For- 
eign Agricultural  Service  shall  be  available 
for  official  reception  and  representation  ex- 
penses, not  otherwise  provided  for.  as  deter- 
mined by  the  Secretary:  Provided  further. 
That  the  Secretary  may  transfer  salaries  and 
expenses  funds  in  this  Act  sufficient  to  fi- 
nance a  total  of  not  to  exceed  35  staff  years 
between  agencies  of  the  Department  of  Agri- 
culture to  meet  workload  requirements. 
Office  of  Bldcet  a.sd  Program  Analysis 
For  necessary  expenses  of  the  Office  of 
Budget  and  Program  .■Analysis,  including  em- 
ployment pursuant  to  the  second  sentence  of 
section  706(a)  of  the  Organic  Act  of  1944  (7 
use.  2225).  of  which  not  to  exceed  $5,000  is 
for  employment  under  5  U.S.C.  3109 
$5,795,000 

Chief  Financial  Officer 
For  neces.sary  expenses  of  the  Chief  Finan- 
cial Officer  to  carry  out  the  mandates  of  the 
Chief  Financial  Officers  Act  of  1990.  $.580,000 
Office  of  the  assistant  Secretary  for 

administration 
For  necessary  expenses  of  the  Office  of  the 
.\ssistant   Secretary   for   Administration    to 
cari-y  out  the  programs  funded  in  this  Act. 
$596,000. 

agriculture  buildings  and  facilities  and 
rental  payments 

(INCLUDING  transfers  OF  FUNDSj 

For  payment  of  space  rental  and  related 
costs  pursuant  to  Public  Law  92-313  for  pro- 
grams and  activities  of  the  Department  of 
Agriculture  which  are  included  in  this  Act. 
$106,571,000.  of  which  $18,614,000  shall  be  re- 
tained by  the  Department  of  .Agriculture  for 
the  operation,  maintenance,  and  repair  of 
Agriculture  buildings:  Provided.  That  in  the 
event  an  agency  within  the  Department  of 
Agriculture  should  require  modification  of 
space  needs,  the  Secretary  of  .Agriculture 
may  transfer  a  share  of  that  agency's  appro- 
priation made  available  by  this  Act  to  this 
appropriation,  or  may  transfer  a  share  of 
this  appropriation  to  that  agency's  appro- 
priation, but  such  transfers  shall  not  exceed 
,5  per  centum  of  the  funds  made  available  for 


space  rental  and  related  costs  to  or  from  this 
account.  In  addition,  for  construction,  re- 
pair, improvement,  extension,  alteration, 
and  purchase  of  fixed  equipment  or  facilities 
as  necessary  to  carry  out  the  programs  of 
the  Department,  where  not  otherwise  pro- 
vided. $28,622,000.  to  remain  available  until 
expended:  making  a  total  appropriation  of 
$135,193,000. 

ADVISORY  CO.MMITTEES  (USDA) 

For  necessary  expenses  for  activities  of  ad- 
visory committees  of  the  Department  of  Ag- 
riculture which  are  Included  in  this  Act. 
$928,000:  Provided.  That  no  other  funds  appro- 
priated to  the  Department  of  .Agriculture  in 
this  Act  shall  be  available  to  the  Depart- 
ment of  Agriculture  for  support  of  activities 
of  advisory  committees. 

HAZARDOUS  WASTE  MANAGEMENT 
iINCI.UDING  TRANSFERS  OF  FUNDSl 

For  necessary  expenses  of  the  Department 
of  Agriculture,  to  comply  with  the  require- 
ment of  section  107(g)  of  the  Comprehensive 
Environmental  Response.  Compensation,  and 
Liability  Act.  as  amended,  42  U  S  C.  9607(g). 
and  section  6001  of  the  Resource  Conserva- 
tion and  Recovery  Act.  as  amended.  42  U.S.C 
6961.  $15,700,000.  to  remain  available  until  ex- 
pended: Provided.  That  appropriations  and 
funds  available  herein  to  the  Department  of 
Agriculture  for  hazardous  waste  manage- 
ment may  be  transferred  to  any  agency  of 
the  Department  for  its  use  in  meeting  all  re- 
quirements pursuant  to  the  above  Acts  on 
Federal  and  non-Federal  lands. 

Defart.mental  Ad.ministration 
i  including  transfers  of  funds) 
For  Finance  and  Management.  $4,477,000, 
for  Personnel.  Operations.  Information  Re- 
sources Management.  Civil  Rights  Enforce- 
ment, Small  and  Disadvantaged  Business 
Utilization.  .Administrative  Law  Judges  and 
Judicial  Officer,  and  Emergency  Programs. 
$21,710,000;  making  a  total  of  $26,187,000  for 
Departmental  .Administration  to  provide  for 
nece.s.sary  expenses  for  management  support 
services  to  offices  of  the  Department  of  Agri- 
culture and  for  general  administration  and 
emergency  preparedness  of  the  Department 
of  Agriculture,  repairs  and  alterations,  and 
other  miscellaneous  supplies  and  expenses 
not  otherwise  provided  for  and  necessary  for 
the  practical  and  efficient  work  of  the  De- 
partment of  Agriculture.  Including  employ- 
ment pursuant  to  the  second  sentence  of  sec- 
tion 706(31  of  the  Organic  Act  of  1944  (7  U  S.C. 
2225).  of  which  not  to  exceed  $10,000  is  for  em- 
ployment under  5  US  C.  3109:  Provided.  That 
this  appropriation  shall  be  reimbursed  from 
applicable  appropriations  in  this  Act  for 
travel  expenses  incident  to  the  holding  of 
hearings  as  required  by  5  U.S.C.  551-558. 
Office  of  the  assistant  Secretary  for 

con-gressional  relations 
For  necessary  expenses  of  the  Office  of  the 
Assistant  Secretary  for  Congressional  Rela- 
tions to  carry  out  the  programs  funded  in 
this  Act,  Including  programs  involving  inter- 
governmental affairs  and  liaison  within  the 
executive  branch.  $1,764,000. 

Office  of  Co.mmunications 
For  necessary  expenses  to  carry  on  serv- 
ices relating  to  the  coordination  of  programs 
Involving  public  affairs,  and  for  the  dissemi- 
nation of  agricultural  information  and  the 
coordination  of  information,  work  and  pro- 
grams authorized  by  Congress  in  the  Depart- 
ment. $8,198,000,  including  employment  pur- 
suant to  the  second  sentence  of  section  706(a) 
of  the  Organic  Act  of  1944  (7  U.S.C.  2225).  of 
which  not  to  exceed  $10,000  shall  be  available 


for  employment  under  5  U.S.C  3109.  and  not 
to  exceed  $2,000,000  may  be  used  for  farmers' 
bulletins. 

Office  of  the  Inspector  General 

For  necessary  expenses  of  the  Office  of  the 
Inspector  General,  including  employment 
pursuant  to  the  second  sentence  of  section 
706(a)  of  the  Organic  .Act  of  1944  (7  U.S.C. 
2225).  and  the  Inspector  General  Act  of  1978. 
as  amended.  $63,918,000.  including  such  sums 
as  may  be  necessary  for  contracting  and 
other  arrangements  with  public  agencies  and 
private  persons  pursuant  to  section  6(a)(9)  of 
the  Inspector  General  Act  of  1978.  as  amend- 
ed, and  including  a  sum  not  to  exceed  $50,000 
for  employment  under  5  U.S.C.  3109:  and  in- 
cluding a  sum  not  to  exceed  $95,000  for  cer- 
tain confidential  operational  expenses  in- 
cluding the  payment  of  informants,  to  be  ex- 
pended under  the  direction  of  the  Inspector 
General  pursuant  to  Public  Law  95-452  and 
section  1337  of  Public  Law  97-98. 

Office  of  the  General  Counsel 

For  necessary  expenses  of  the  Office  of  the 
General  Counsel.  $25,992,000. 

Office  of  the  Assistant  Secretary  for 
Economics 

For  necessary  expenses  of  the  Office  of  the 
Assistant  Secretary  for  Economics  to  carry 
out  the  programs  funded  in  this  .Act.  $540,000. 
Economic  Research  Service 

For  necessary  expenses  of  the  Economic 
Research  Service  in  conducting  economic  re- 
search and  service  relating  to  agricultural 
production,  marketing,  and  distribution,  as 
authorized  by  the  Agricultural  Marketing 
Act  of  1946  (7  U.S.C.  1621-1627)  and  other 
laws.  Including  economics  of  marketing: 
analyses  relating  to  farm  prices,  income  and 
population,  and  demand  for  farm  products. 
use  of  resources  in  agriculture,  adjustments. 
costs  and  returns  in  farming,  and  farm  fi- 
nance; research  relating  to  the  economic  and 
marketing  aspects  of  farmer  cooperatives; 
and  for  analysis  of  supply  and  demand  for 
farm  products  in  foreign  countries  and  their 
effect  on  prospects  for  United  States  exports, 
progre.ss  in  economic  development  and  its  re- 
lation to  sales  of  farm  products,  assembly 
and  analysis  of  agricultural  trade  statistics 
and  analysis  of  international  financial  and 
monetary  programs  and  policies  as  they  af- 
fect the  competitive  position  of  United 
States  farm  products.  $54,306,000:  of  which 
$500,000  shall  be  available  for  investigation, 
determination,  and  finding  as  to  the  effect 
upon  the  production  of  food  and  upon  the  ag- 
ricultural economy  of  any  proposed  action 
affecting  such  subject  matter  pending  before 
the  .Administrator  of  the  Environmental 
Protection  Agency  for  presentation,  in  the 
public  interest,  before  said  .Administrator, 
other  agencies  or  before  the  courts:  Provided. 
That  this  appropriation  shall  be  available  for 
employment  pursuant  to  the  second  sentence 
of  section  706(a)  of  the  Organic  Act  of  1944  (7 
use.  2225):  Provided  further.  That  this  ap- 
propriation shall  be  available  for  analysis  of 
statistics  and  related  facts  on  foreign  pro- 
duction and  full  and  complete  information 
on  methods  used  by  other  countries  to  move 
farm  commodities  in  world  trade  on  a  com- 
petitive basis. 
National  Agricultural  Statistics  Service 

For  necessary  expenses  of  the  National  Ag- 
ricultural Statistics  Service  in  conducting 
statistical  reporting  and  service  work,  in- 
cluding crop  and  livestock  estimates,  statis- 
tical coordination  and  improvements,  and 
marketing  surveys,  as  authorized  by  the  .Ag- 
ricultural Marketing  Act  of  1946  (7  U.S.C. 
1621-1627)    and    other    laws.    $81,424,000:    Pro- 


vided. That  this  appropriation  shall  be  avail- 
able for  employment  pursuant  to  the  second 
sentence  of  section  706(a)  of  the  Organic  Act 
of  1944  (7  use.  2225).  and  not  to  exceed 
$40,000  shall  be  available  for  employment 
under  5  U.S.C.  3109. 

World  Agricultural  Outlook  Board 
For  necessary  expenses  of  the  World  Agri- 
cultural Outlook  Board  to  coordinate  and  re- 
view all  commodity  and  aggregate  agricul- 
tural and  food  data  used  to  develop  outlook 
and  situation  material  within  the  Depart- 
ment of  Agriculture,  as  authorized  by  the 
Agricultural  Marketing  Act  of  1946  (7  U.S.C. 
1622(g)).  $2,498,000:  Provided.  That  this  appro- 
priation shall  be  available  for  employment 
pursuant  to  the  second  sentence  of  section 
706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225). 

Office  of  the  Assistant  Secretary  for 

Science  and  Education 
For  necessary  salaries  and  expenses  of  the 
Office  of  the  .Assistant  Secretary  for  Science 
and  Education  to  administer  the  laws  en- 
acted by  the  Congress  for  the  Agricultural 
Research  Service.  Cooperative  State  Re- 
search Service.  Extension  Service,  and  Na- 
tional .Agricultural  Library.  $520,000. 
Alternative  agricultural  Research  and 

Co.mmercialization  Revolving  Fund 
For  necessary  expenses  to  carry  out  the 
Alternative  Agricultural  Research  and  Com- 
mercialization .Act  of  1990  (7  U.S.C.  5901- 
5908).  $4,000,000  is  appropriated  to  the  .Alter- 
native Agricultural  Research  and  Commer- 
cialization Revolving  Fund. 

Agricultural  Research  Service 

I  including  transfers  of  FUNDS' 

For  necessary  expenses  to  enable  the  Agri- 
cultural Research  Service  to  perform  agri- 
cultural research  and  demonstration  relating 
to  production,  utilization,  marketing,  and 
distribution  (not  otherwise  provided  for), 
home  economics  or  nutrition  and  consumer 
use.  and  for  acquisition  of  lands  by  donation, 
exchange,  or  purchase  at  a  nominal  cost  not 
to  exceed  $100.  $693,977,000:  Provided.  That  ap- 
propriations hereunder  shall  be  available  for 
temporary  employment  pursuant  to  the  sec- 
ond sentence  of  section  706(ai  of  the  Organic 
-Act  of  1944  (7  U.S.C.  2225).  and  not  to  exceed 
$115,000  shall  be  available  for  employment 
under  5  U.S.C.  3109:  Provided  further.  That  ap- 
propriations hereunder  shall  be  available  for 
the  operation  and  maintenance  of  aircraft 
and  the  purchase  of  not  to  exceed  one  for  re- 
placement only:  Provided  further.  That  appro- 
priations hereunder  shall  be  available  to 
conduct  marketing  research:  Provided  fur- 
ther. That  appropriations  hereunder  shall  be 
available  pursuant  to  7  U.S.C.  2250  for  the 
construction,  alteration,  and  repair  of  build- 
ings and  improvements,  but  unless  otherwise 
provided  the  cost  of  constructing  any  one 
building  shall  not  exceed  $250,000.  except  for 
headhouses  or  greenhouses  w-hich  shall  each 
be  limited  to  $1,000,000.  and  except  for  ten 
buildings  to  be  constructed  or  improved  at  a 
cost  not  to  exceed  $500,000  each,  and  the  cost 
of  altering  any  one  building  during  the  fiscal 
year  shall  not  exceed  10  per  centum  of  the 
current  replacement  value  of  the  building  or 
$250,000.  whichever  is  greater:  Provided  fur- 
ther. That  the  limitations  on  alterations  con- 
tained in  this  Act  shall  not  apply  to  mod- 
ernization or  replacement  of  existing  facili- 
ties at  Beltsville.  Maryland:  Provided  further. 
That  the  foregoing  limitations  shall  not 
apply  to  replacement  of  buildings  needed  to 
carry  out  the  Act  of  April  24.  1948  (21  U.S.C. 
113a):  Provided  further.  That  the  foregoing 
limitations  shall  not  apply  to  the  purchase 


of  land  at  Parlier.  California  and  Grand 
Forks.  North  Dakota:  Provided  further.  That 
not  to  exceed  $190,000  of  this  appropriation 
may  be  transferred  to  and  merged  with  the 
appropriation  for  the  Office  of  the  Assistant 
Secretary  for  Science  and  Education  for  the 
scientific  review  of  international  issues  in- 
volving agricultural  chemicals  and  food  ad- 
ditives: Provided  further.  That  funds  may  be 
received  from  any  State,  other  political  sub- 
division, organization,  or  individual  for  the 
purpose  of  establishing  or  operating  any  re- 
search facility  or  research  project  of  the  Ag- 
ricultural Research  Service,  as  authorized  by 
law 

None  of  the  funds  in  the  foregoing  para- 
graph  shall    be   available    to   carry    out    re- 
search related  to  the  production,  processing 
or  marketing  of  tobacco  or  tobacco  products. 
buildings  and  facilities 

For  acquisition  of  land,  construction,  re- 
pair, improvement,  extension,  alteration, 
and  purchase  of  fixed  equipment  or  facilities 
as  necessary  to  carry  out  the  agricultural  re- 
search programs  of  the  Department  of  .Agri- 
culture, where  not  otherwise  provided. 
$23,400,000.  to  remain  available  until  ex- 
pended (7  use.  2209b):  Provided.  That  funds 
may  be  received  from  any  State,  other  polit- 
ical subdivision,  organization,  or  individual 
for  the  purpose  of  establishing  any  research 
facility  of  the  .Agricultural  Research  Serv- 
ice, as  authorized  by  law. 

amendment  offered  by  MR  goss 

Mr.  GOSS.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

.Amendment  offered  by  Mr    Goss:  Page  12. 
line     22.     strike      ■$23,400,000"     and     insert 
$20,500,000  •. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Goss]  is  recognized 
for  5  minutes  in  support  of  his  amend- 
ment. 

Mr.  DURBIN.  Mr.  Chairman.  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment,  and  all  amendments 
thereto,  be  limited  to  10  minutes,  the 
gentleman  from  Florida  [Mr.  Goss]  to 
control  5  minutes  and  the  gentleman 
from  New  Mexico  [Mr.  Skeen]  and  my- 
self to  control  the  remaining  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

n  0920 

Mr.  GOSS.  Mr.  Chairman.  I  am  mere- 
ly standing  here  to  clear  up  the  record 
and  close  what  I  hope  is  a  final  chapter 
of  what  has  been  a  very  sordid  story 
starting  at  the  U.S.  Department  of  Ag- 
riculture. 

Mr.  Chairman,  there  are  six  specific 
points  I  wish  to  make  here  today  about 
the  inclusion  of  $2.9  million  of  taxpayer 
funds  for  the  relocation  of  the  Orlando 
Agricultural  Research  Service  Station 
to  Fort  Pierce: 

First,  I  hope  to  clear  the  record  on 
the  extent  of  support  within  the  Flor- 
ida delegation  for  this  relocation.  Con- 
trary to  testimony  at  hearings  we  are 
not  unified  on  this  matter.  In  fact, 
there  are  at  least  three  camps  within 
the  delegation,  with  wide  gulfs  between 
them,  representing  different  agricul- 
tural regions  and  interests  in  Florida. 
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Second,  1  also  want  to  point  out  that 
this  is  not  a  partisan  issue— we  have 
experienced  these  difficulties  over  two 
successive  administrations.  It  is  how- 
ever, a  political  issue,  as  shown  by  in- 
ternal USDA  documents  and  countless 
press  stories  and  statements. 

Third,  my  third  point  is  that  the  site 
selection  committee  clearly  and  defini- 
tively placed  another  site  above  the 
one  selected.  That  is  not  debatable— it 
happened— and  it  was  deliberately  cov- 
ered up.  It  is  only  through  the  extraor- 
dinary unilateral  efforts  of  a  local 
newspaper's  freedom  of  information  re- 
quest that  the  documents  are  now  pub- 
lic which  prove  this.  I  will  insert  in  the 
Record  after  my  remarks  the  relevant 
documentation. 

Fourth,  because  of  the  games  played 
with  the  site  selection  process,  it  is  the 
opinion  of  many  southwest  Florida  ag- 
ricultural leaders  that  the  value  to 
Florida  agriculture  of  this  research 
station  has  been  significantly  reduced 
by  this  USDA  decision. 

Fifth,  I  have  suggested  a  better  solu- 
tion—a compromise-  with  the  advan- 
tages of  lower  costs  and  better  use  of 
available  resources;  but  so  far  we  have 
heard  nothing  meaningful  in  response 
from  USDA  to  this  suggestion. 

Sixth,  my  last,  and  most  important 
point  is  that  throughout  this  process. 
Members  of  Congress— myself  in- 
cluded—have been  deliberately,  will- 
fully, and  knowingly  misled  by  the 
USDA  and  its  spokespersons.  The 
record  is  clear:  They  were  caught  red- 
handed  covering  up,  and  they  should  be 
very  red  faced  about  it. 

This  is  not  a  scandal  about  high  liv- 
ing and  special  favors  for  senior  mem- 
bers of  USDA  or  illegal  gifts  for  people 
who  regulate  their  programs.  I  am  not 
talking  about  that.  I  am  talking  about 
legitimate  oversight  of  the  U.S.  Con- 
gress and  the  individual  Membere  of  it. 
and  we  expect  cooperation  and  timely 
and  complete  and  forthright  responses 
from  all  executive  branch  agencies. 

Today,  in  the  overriding  interest  of 
avoiding  protracted  intrastate  dishar- 
mony on  this  matter,  I  have  decided 
not  to  proceed  with  this  amendment, 
even  though  I  believe  S2.9  million 
would  be  better  spent  elsewhere.  But  I 
want  the  bureaucrats  at  the  USDA  to 
know  that  lying  to  Congress  is  no  way 
to  win  friends  on  Capitol  Hill.  I  want 
them  to  know  that  I  will  continue  to 
work  honestly,  openly,  and  actively  for 
the  real  victims  of  this  process:  The 
citizens  of  Immokalee.  There  are  still 
.■\RS  matters  to  be  pursued  there.  And 
I  want  USDA  to  know  that  I  will  re- 
member their  sorry  performance,  dis- 
ingenuousness,  and  inept  management. 
In  my  view  this  chapter  is  a  disgrace  to 
public  service.  I  hope  they  can  do  bet- 
ter. 


U.S.  DEP.\RTME.NT  of  AOrtlCUI.TLRE, 

Office  of  the  ad.viinistr.\tor. 
Washington.  DC.  September  II.  1992 
Decision  Memorandum  for  the  Secretary. 
Through:  Duane  Acker.  Assistant  Secretary. 

Science  and  Education. 
From:  R.D.  Plowman.  Administrator. 
Subject:  Relocation  of  U.S.  Horticultural  Re- 
search Laboratory.  Orlando.  Florida. 

BACKGROLND 

The  lO-year-old  U.S.  Horticultural  Re- 
search Laboratory  in  Orlando.  Florida,  is  in 
major  need  of  modernization  and  Is  suffering 
from  urban  encroachment.  Consequently,  the 
Laboratory  is  no  longer  able  to  carry  out  Its 
mission  and  serve  the  public  as  effectively  as 
it  has  done  In  the  past 

The  Florida  Fresh  Fruit  and  Vegetable  As- 
sociation, representing  a  coalition  of  horti- 
cultural organizations  In  Florida,  has  sup- 
ported the  relocation  of  the  US  Horti- 
cultural Research  Laboratory.  Orlando,  to 
southern  Florida  so  as  to  better  serve  the  in- 
dustry in  future  years.  The  Florida  Congres- 
sional delegation  supports  this  request  and 
Congress  has  provided  funds  in  our  fiscal 
year  1993  budget  toward  planning  for  this  re- 
location. 

RECOMMEND.^TIO.N 

We  have  recently  evaluated  two  sites  in 
.southern  Florida  that  previously  have  been 
identified  by  the  Industry  coalition  as  poten- 
tial relocation  sites.  We  recommend  the 
Immokalee  site  in  southwestern  Florida  as 
the  site  of  choice  but  no  announcement  has 
been  made  of  our  preference.  The  attached 
briefing  paper  provides  additional  informa- 
tion 

We  request  that  you  consider  our  rec- 
ommendation and  make  a  public  announce- 
ment of  your  decision. 

Enclosure. 
Recommendation    on    Relocation    of    US. 

horticlltural     research     laboratory. 

Orlando.  FL 

background 

The  U.S.  Horticultural  Research  Station. 
Orlando.  Florida,  was  built  in  1952  to  help 
solve  production  and  marketing  problems  of 
the  US.  citrus  and  other  horticultural  in- 
dustries. There  is  now  complete  urban  en- 
croachment of  the  research  facility,  the  cit- 
rus industry  is  moving  to  southern  produc- 
tion areas  of  the  State,  the  vegetable  and 
nursery  ornamental  industries  are  expanding 
in  southern  Florida,  and  there  are  many  new 
production  and  marketing  problems  facing 
these  expanding  horticultural  industries. 
There  is  also  an  increasing  potential  for  ex- 
ports, particularly  for  citrus  and  ornamental 
plants.  A  coalition  of  horticultural  organiza- 
tions in  Florida,  representing  growers,  proc- 
essors, and  marketing  specialists,  has  re- 
quested the  Agricultural  Research  Service 
(ARS)  to  relocate  the  Orlando  Laboratory  to 
southern  Florida.  The  coalition  first  identi- 
fied five  potential  relocation  sites,  then  nar- 
rowed the  sites  to  two— one  at  Ft.  Pierce  and 
one  at  Immokalee.  Congress  has  provided 
funds  toward  the  planning  for  relocation  of 
the  Orlando  Laboratory. 

EVALUATION  of  SITES 

Using  previously  established  criteria  for 
relocation  of  the  Orlando  Laboratory.  ARS 
representatives  twice  visited  the  Fort  Pierce 
and  Immokalee  sites.  While  both  sites  were 
found  to  be  acceptable,  the  Immokalee  site 
was  found  to  be  superior.  Immokalee  is  cen- 
trally located  to  the  existing  citrus  and  veg- 
etable production  areas  and  would  be  cen- 
trally located  to  the  anticipated  future  ex- 
pansion of  the  citrus,  vegetable,  and  nursery 


ornamental  industries.  Approximately 
175.000  acres  already  are  in  production,  and 
State  water-use  management  permits  have 
already  been  approved  for  an  additional 
100.000  acres 

With  major  expansion  of  horticultural  in- 
dustries in  Southwest  Florida,  research  will 
be  required  to  establish  and  maintain  effi- 
cient and  sustainable  production  systems. 
Areas  of  desired  research  would  include  land 
and  water  management  systems  so  as  to  pro- 
tect the  environment,  especially  surface  and 
ground  water  quality;  biology  of  existing  and 
potential  agricultural  pests  to  include  in- 
sects, diseases,  nematodes,  and  weeds;  use  of 
biological  control  and  other  integrated  pest 
management  techniques  to  control  agricul- 
tural pests  with  a  minimum  use  of  pes- 
ticides: development  of  new  improved  citrus 
scion  and  rootstock  varieties;  new  improved 
production  systems  for  vegetable  and  nurs- 
ery ornamental  crops;  and  improved  market- 
ing systems  for  all  horticultural  crops  for 
both  domestic  and  export  markets.  These 
distinct  areas  of  proposed  .^RS  research 
would  be  different  from  existing  State  pro- 
grams but  would  complement  University  of 
Florida  research  on  horticultural  crops. 

The  South  Florida  Agricultural  Council 
will  purchase  a  378-acre  site  at  Immokalee 
and  donate  the  land  to  the  Department  for 
the  new  research  station.  This  site  is  one  of 
the  highest  sites  in  Southwest  Florida  and 
would  be  better  protected  from  flooding  and 
freeze  damage  than  the  site  at  Fort  Pierce. 
Based  on  the  experience  of  the  University  of 
Florida,  which  recently  built  a  Research  and 
Extension  Center  at  Immokalee.  public  utili- 
ties at  the  proposed  ARS  site  could  be  pro- 
vided at  a  reasonable  cost  and  adequately 
maintained. 

The  University  of  Florida  Research  and 
Extension  Center  is  located  3  miles  from  the 
Immokalee  site  and  would  provide  the  oppor- 
tunity for  cooperative  research  programs  on 
all  hoiticultuial  crops,  as  well  as  sugarcane. 
Since  sugarcane  is  also  expanding  in  South- 
west Florida  and  ARS  had  a  sugarcane  re- 
search station  at  Canal  Point.  ARS  could  co- 
operate with  the  University  of  Florida  on 
sugarcane  research.  .\RS  would  also  plan  to 
cooperate  with  the  Department  of  Envii'on- 
mental  Sciences  planned  at  the  University  of 
Florida  Southwest  Campus  which  is  sched- 
uled to  be  built  30  miles  from  Immokalee. 
recommendation 

Immokalee  is  the  site  of  choice  for  the  re- 
location of  the  Orlando  Horticultui'al  Re- 
search Laboratory.  It  is  suggested  that  after 
a  public  announcement  is  made  on  the  relo- 
cation site,  the  Department  thank  the  Flor- 
ida coalition  of  horticultural  industries  and 
the  entire  Florida  congressional  delegation 
for  their  support  of  the  relocation  of  the  Or- 
lando Laboratory  and  thank  the  South  Flor- 
ida Agricultural  Council  for  offering  to  do- 
nate 378  acres  of  land.  Contact  for  the  Flor- 
ida Coalition  of  Horticultural  Industries:  Mr. 
George  F.  Sorn.  Executive  V'ice  President. 
Florida  Fresh  Fruit  and  Vegetable  Associa- 
tion. 4401  E.  Colonial  Drive.  P.O.  Box  141055. 
Orlando.  FL  32815-0155  (Telephone:  407-894- 
1351).  Contact  for  the  South  Florida  Agricul- 
tural Council:  Mr  Tom  Perry.  Chairman. 
South  Florida  .Agricultural  Council.  P.O.  Box 
68.  LaBelle.  FL.  33935  (Telephone:  813-946- 
0854). 

FOLLOWUP  ACrriON 

Arrangements  should  be  made  with  the 
South  Florida  Agricultural  Council  for 
transfer  of  the  Immokalee  site  to  ARS.  Some 
of  the  $1,270,000  identified  in  Orlando.  FL, 
can  be  used  for  a  pre-design  study  for  the 
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Immokalee  facility.  \  budget  request  will  be 
required  in  fiscal  year  1994  to  provide  fund- 
ing for  additional  planning  funds,  followed 
by  a   later  request   for  construction   funds. 


Personnel  could  not  be  relocated  from  the 
Orlando  Laboratory  until  after  facility  con- 
struction is  complete  and  ready  for  occu- 
pancy. It  might  not  be  until  1997-1998  that 
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relocation  of  the  Orlando  Laboratory  would 
be  complete. 


SCORE  SHEET  FOR  EVALUATION  OF  POTENTIAL  RELOCATION  SITES  FOR  THE  US  HORTICULTURAL  RESEARCH  LABORATORY,  ORLANDO.  FL 


Ttie  more  importanl  eva:uation  lactcs 


Sujiestec 
wetgni 


1  Potertia!  of  area  <or  agiiCu'lurai  coayctico  o»er  lie  neit  50  years 

2  Pionmity  to  eiislinj  o'  potential  ajncultural  production  areas  ot  citrus  vegetable  and  environmental  horticultural  crops 

3  Reduced  htielitiood  ot  potential  freeze  damage  to  horticultural  crops  ,...._ .„_.,„ 

4  Suitability  ot  site  to  mduOe  si«  configuration  frontage  soil  type  drainage  lack  of  nematodes,  etc      ...™„™. 

5  Accessibility  of  site  by  agricultural  community  and  potential  visibility  ot  laboratory  facilities 


6  Federal  ownership  ot  building  site  and  field  plots  rather  ttiati  lease  Outright  Federal  ownershio  is  preferred        .._ , __„ ,,^ 

7  lacli  of  easements  or  restrictive  ordinances  _ .._... _ _ ____j 

8  Lacd  of  industrial/urban  encroachment  or  potential  of  such  encroachment  "       "  *  """ 

9  Projiimity  to  State  agricultural  research  and  eitension  centers  or  other  higtier  educational  institutions 

10  Presence  of  horticultural  grower  organizations  m  the  area  and  potential  of  active  involvement  and  support  of  such  organizations  for  ARS  and  ARS/Slale  cooperative  resurck  profnins 

11  Proiimity  to  or  accessibility  of  technical  services  needed  to  support  agricultural  research  programs 

12  Anticipated  ease  of  recruitment  of  professional  staff  (Access  to  airports  hospitals  schools  churches,  and  other  community  services:  quality  ol  life  mailable  in  the  area,  and  other  simi- 
lar considerations ) 

13  Access  to  public  utilities  ,.„..^,rf...„.„„,.™.,.„.„.._,..._._„ , „ -  .,.„,., ,  ,    ,,,,,.,  -  

14  Cost  ol  land  ■ ,..     .'..,' --  .  ...V..     - ; ; . ■  ■     .     .        .... -- 

15  Relocation  costs  of  Orlando  staff  ,, 

Site  A  iS  Immokalee  Site  B  is  Fori  Pierce  One  X— Acceptable  two  « s— More  acceptable 
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Use  of  Evaluation  Factors  to  Compare 
Immokalee  and  Fort  Pierce  Sites  for  Poten- 
tial Relocation  of  the  U.S.  Horticultural  Re- 
search Laboratory.  Orlando.  Florida 

1.  Potential  of  surrounding  area  for  agri- 
cultural production  over  the  next  50  years 
(Weight  of  5). 

Immokalee 

Existing  acreage  of  about  130.000  citrus 
(mostly  young  trees),  ,50.000  vegetables,  and 
3.000  nursery  ornamental  crops. 

Considerable  potential  for  expansion  of 
acreages  over  next  50  years  with  water  use 
management  permits  already  approved  for 
an  additional  100,000  acres  of  citrus. 

Availability  and  relatively  low  cost  of  land 
and  reduced  likelihood  of  cold  freeze  damage 
are  primary  reasons  for  anticipated  expan- 
sion of  Southwestern  Florida  agricultural 
production  areas. 

Many  production  and  marketing  problems 
anticipated  as  acreages  of  horticultural 
crops  expand,  thus  increasing  the  need  for 
research. 

Fort  Pierce 

Existing  acreage  of  about  220.000  citrus. 
100.000  vegetables,  and  10. 000  nursery  orna- 
mental crops. 

Potential  of  urbanization  could  reduce  ag- 
ricultural production  in  area  over  next  50 
years  or  certainly  limit  potential  expansion. 

Relatively  high  cost  of  land  and  higher  po- 
tential threat  of  cold  freeze  damage  com- 
pared to  the  Southwestern  Florida  produc- 
tion area  are  considered  to  be  primary  rea- 
sons why  expansion  of  horticultural  crop 
production  is  not  anticipated. 

Since  this  is  a  well  established  production 
area  for  horticultural  crops,  many  of  the 
production  and  marketing  problems  have  al- 
ready been  solved  and  there  is  comparatively 
less  need  for  research. 

2  Proximity  to  existing  or  potential  agri- 
cultural production  areas  of  citrus,  vegeta- 
ble, and  environmental  horticultural  crops 
(weight  of  4). 

Immokalee 

Site  is  centrally  located  within  existing  or 
potential  areas  of  production  for  citrus,  veg- 
etable, and  nursery  ornamental  crops  of 
Southwestern  Florida. 

Fort  Pierce 

Site  is  located  in  the  extreme  eastern  edge 
of  citrus  production  of  Florida  and  near  the 
extreme  eastern  edge  of  Fort  Pierce-Indian 
River  citrus  production  area.  There  is  prox- 
imity to  the  vegetable  and  nursery  ornamen- 
tal crops  areas. 

3.  Reduced  likelihood  of  potential  freeze 
damage  to  horticultural  crops  (weight  of  4). 


Immokalee 
Some  threat  of  potential  cold  freeze  dam- 
age but  the  Immokalee  area  is  located  fur- 
ther south  than  the  Fort  Pierce  area  and  is 
somewhat  protected  by  the  warm  waters  of 
the  Gulf  of  Mexico.  The  Immokalee  area  has 
escaped  much  of  the  severe  freeze  damage  ex- 
perienced by  citrus  and  other  crops  during 
freezes  in  recent  years.  This  is  the  primary 
reason  why  plantings  of  citrus  and  other 
crops  are  being  expanded  in  Southwest  Flor- 
ida. 

Fort  Pierce 
The  Indian  River  citrus  production  area 
and  the  Fort  Pierce  relocation  site  are  both 
extremely  close  to  the  .i^tlantic  Ocean  and 
are  reasonably  well  protected  from  cold 
freeze  damage.  However,  citrus  and  other 
crops  planted  just  a  few  miles  further  inland 
are  subject  to  coldfreeze  damage. 

4.  Suitability  of  site  to  include  size,  con- 
figuration, frontage,  soil  type,  drainage,  lack 
of  nematodes,  etc.  (weight  of  4). 

Immokalee 

The  378  acre  site  in  question  is  a  single 
parcel  of  land  and  with  good  frontage  on  a 
major  highway,  good  soil  type,  good  soil 
drainage,  absence  of  nematodes,  and  absence 
of  other  potential  problems  that  would  ad- 
versely affect  field  experiments. 
Fort  Pierce 

A  site  of  150-180  acres  would  be  made  avail- 
able. This  site  is  in  a  single  parcel  of  land 
and  with  good  frontage  on  a  major  highway, 
good  soil  type,  good  soil  drainage,  absence  of 
nematodes,  and  absence  of  other  potential 
problems  that  would  adversely  affect  field 
experiments. 

Land  in  addition  to  the  150-180  acre  site 
might  also  be  available  nearby,  but  this  land 
would  not  be  contiguous  to  the  150-180  acre 
site. 

5.  Accessibility  of  site  by  agricultural  com- 
munity and  potential  visibility  of  laboratory 
facilities  (weight  of  3). 

Immokalee 

Site  is  on  a  major  highway  which  soon  is 
to  be  increased  to  four  lanes. 

Site  would  be  readily  accessible  and  visible 
to  the  agricultural  community. 
F.ort  Pierce 

Site  is  on  a  major  highway  and  ver>'  close 
to  interchanges  with  other  major  highways. 

Site  would  be  readily  accessible  and  visible 
to  the  agricultural  community. 

6.  Federal  ownership  of  building  site  and 
field  plots  rather  than  lease.  Outright  Fed- 
eral ownership  is  preferred  (weight  of  3). 


Immokalee 

The  South  Florida  Agricultural  Council 
would  purchase  the  378  acre  site  and  make  it 
available  for  research  purposes  at  no  cost  to 
the  Department  The  Department  would 
have  outright  ownership  of  land  with  a  re- 
version clause  if  the  land  was  no  longer  used 
for  research  purposes. 

Fort  Pierce 

The  University  of  Florida  would  make  ISO- 
ISO  acres  of  land  available  for  research  pur- 
poses under  conditions  of  a  long-term  lease. 

The  St.  Lucie  County  School  Board  has  in- 
dicated that  it  would  negotiate  for  use  of  ad- 
ditional land  which  is  in  close  proximity  to 
the  University  of  Florida  property. 

7.  Lack  of  easements  or  restrictive  ordi- 
nances (weight  of  3). 

Immokalee 

There  are  no  known  restrictive  ordinances 
that  would  interfere  with  research  programs. 
Fort  Pierce 

There  are  no  known  restrictive  ordinances 
that  would  interfere  with  research  programs 
However,  restrictive  ordinances  might  come 
with  increased  urbanization. 

8  Lack  of  industrial  urban  encroachment 
or  potential  of  such  encroachment  (weight  of 
3). 

Immokalee 

Being  in  an  agricultural  area,  this  site 
lacks  industrial  urban  encroachment  or  the 
potential  of  such  encroachment  in  the  fore- 
seeable future. 

Fort  Pierce 
Future  industrial  urban  encroachment  can 
be  anticipated  in  the  vicinity  of  this  site  and 
in  the  immediate  surrounding  area. 

9.  Proximity  to  State  agricultural  research 
and  extension  centers  or  other  higher  edu- 
cational institutions  i  weight  of  3i. 

/mmoA:a/ee 

The  University  of  Florida  plans  to  estab- 
lish a  new  southwest  campus  in  Fort  Myers 
which  would  be  about  30  miles  from  the  pro- 
posed Orlando  relocation  site. 

The  University  of  Florida  Southwest  Flor- 
ida Research  and  Education  Center  is  located 
about  3  miles  from  the  proposed  relocation 
site. 

Fort  Pierce 

The  University  of  Florida  Ft.  Pierce  Agri- 
cultural Research  and  Education  Center  is 
located  about  a  mile  from  the  proposed  relo- 
cation site. 

10.  Presence  of  horticultural  grower  orga- 
nizations in  the  area  and  potential  of  active 
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involvement  and  support  of  such  organiza- 
tions for  ARS  and  A RS  State  cooperative  re- 
search prog^rams  (weight  of  3). 
Immokalee 
There    are    organized    and    active    horti- 
cultural grower  organizations. 
Fort  Pierce 
There    are    organized    and    active    horti- 
cultural grower  organizations. 

11.  Proximity  to  or  accessibility  of  tech- 
nical services  needed  to  support  agricultural 
research  programs  (weight  of  2). 

Immokalee 

Technical  services  are  available  from  the 
Ft.  Myers  area  which  is  30-35  miles  away. 

The  Director  of  the  University  of  Florida 
Southwest  Florida  Research  and  Education 
Center  at  Immokalee  reports  that  his  staff 
has  had  no  difficulty  obtaining  technical 
services  for  their  research  programs. 
Fort  Pierce 

Technical  services  are  available  from  the 
Ft.  Pierce  area  which  is  only  several  miles 
away. 

12.  Anticipated  ease  of  recruitment  of  pro- 
fessional staff.  (Access  to  airports,  hospitals, 
schools,  churches,  and  other  community 
services;  quality  of  life  available  in  the  area; 
and  other  similar  considerations.)  (weight  of 
2). 

Immokalee 
There  would  be  no  anticipated  difficulties 
in  recruitment  of  professional  staff. 
Fort  Pierce 
There  would  be  no  anticipated  difficulties 
in  recruitment  of  professional  staff. 

13.  Access  to  public  utilities  (weight  of  2). 

Immokalee 

Electric  and  telephone  utilities  are  avail- 
able at  the  site  Wells  would  have  to  be 
drilled  and  a  self-contained  waste  water 
treatment  facility  would  have  to  be  built  as 
was  done  for  the  University  of  Florida 
Southwest  Florida  Research  and  Education 
Center  located  about  3  miles  away.  Cost  of 
putting  in  a  well  and  building  a  waste  water 
treatment  facility  is  estimated  to  be  be- 
tween $6(X3.00O-$1.0(K).(X)0. 

Fort  Pierce 

Electric  and  telephone  utilities  are  avail- 
able at  the  site. 

City  water  and  sewer  are  available  about  1 
mile  from  the  site  and  it  would  cost  $800. (XX)- 
$1,000,000  to  bring  them  to  the  site. 

14.  Cost  of  land  (weight  of  2). 

Immokalee 

Land  would  be  provided  by  the  growers  at 
no  cost  to  the  Department. 
Fort  Pierce 

About  150-180  acres  of  land  woufcl  he  made 
available  under  long-term  lease  from  the 
University  of  Florida  at  no  cost  to  the  De- 
partment. 

Cost  for  leasing  additional  acreage  from 
the  St.  Lucie  County  School  Boai'd  would 
have  to  be  negotiated  separately  and  might 
incur  additional  expenses  or  certain  future 
restrictions  on  the  use  of  land. 

15.  Relocation  costs  of  Orlando  staff 
(weight  of  1). 

Immokalee 
Relocation  costs  have  not  been  estimated 
but  would  probably  be  more  than  the  Fort 
Pierce  site. 

Fort  Pierce 
Relocation  costs  have  not  been  estimated 
but   would    probably    be    less   than    for   the 
Immokalee  site  because  of  the  shorter  dis- 
tance from  Orlando 


Mr.  Goss.  Mr.  Chairman.  I  ask  unani- 
mous consent  to  withdraw  my  amend- 
ment at  this  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 
Cooperative  St.^te  Rese.^rch  Service 

For  payments  to  agricultural  experiment 
stations,  for  cooperative  forestry  and  other 
research,  for  facilities,  and  for  other  ex- 
penses, including  $171,304,000  to  carry  into  ef- 
fect the  provisions  of  the  Hatch  Act  ap- 
proved March  2,  1887.  as  amended,  including 
administration  by  the  United  States  Depart- 
ment of  Agriculture,  penalty  mail  costs  of 
agricultural  experiment  stations  under  sec- 
tion 6  of  the  Hatch  .■^ct  of  1887,  as  amended, 
and  payments  under  section  1361(c)  of  the 
Act  of  October  3.  1980  (7  U.S.C.  301n.); 
$20,809,000  for  grants  for  cooperative  forestry 
research  under  the  .^ct  approved  October  10. 
1962  (16  use  582a-582-a7).  as  amended,  in- 
cluding administrative  expenses,  and  pay- 
ments under  section  1361(c)  of  the  Act  of  Oc- 
tober 3.  1980  (7  use.  301n.);  $28,157,000  for 
payments  to  the  1890  land-grant  colleges,  in- 
cluding Tuskegee  University,  for  research 
under  section  1445  of  the  National  Agricul- 
tural Research.  Extension,  and  Teaching 
Policy  Act  of  1977  (7  U.S.C.  3222).  as  amended, 
including  administi-ation  by  the  United 
States  Department  of  Agriculture,  and  pen- 
alty mail  costs  of  the  1890  land-grant  col- 
leges, including  Tuskegee  University; 
$44,969,000  for  contracts  and  grants  for  agri- 
cultural research  under  the  Act  of  August  4, 
1965,  as  amended  (7  US  C.  4501(c));  $103,123,000 
for  competitive  research  grants  under  sec- 
tion 2(b)  of  the  Act  of  August  4.  1965.  as 
amended  (7  U.S.C.  450i(b)),  including  admin- 
istrative expenses;  $5,551,000  for  the  support 
of  animal  health  and  disease  programs  au- 
thorized by  section  1433  of  Public  Law  95-113. 
including  administrative  expenses;  $1,818,000 
for  supplemental  and  alternative  crops  and 
products  as  authorized  by  the  National  Agri- 
cultural Research,  Extension,  and  Teaching 
Policy  Act  of  1977.  as  amended  (7  U.S.C. 
3319d);  $400,000  for  grants  for  re.search  pursu- 
ant to  the  Critical  Agricultural  Materials 
Act  of  1984  (7  use.  178)  and  section  1472  of 
the  Food  and  .Agriculture  Act  of  1977,  as 
amended  (7  U.S.C  3318).  to  remain  available 
until  expended;  $475,000  for  rangeland  re- 
search grants  as  authorized  by  subtitle  M  of 
the  National  Agricultural  Research,  Exten- 
sion, and  Teaching  Policy  Act  of  1977,  as 
amended;  $3,500,000  for  higher  education 
graduate  fellowships  grants  under  section 
1417(b)(6)  of  the  National  .Agricultural  Re- 
search. Extension,  and  Teaching  Policy  Act 
of  1977,  as  amended  (7  U.SC.  3152(b)(6)),  in- 
cluding administrative  expenses,  to  remain 
available  until  expended  (7  U.S.C.  2209b); 
$1,500,000  for  higher  education  challenge 
grants  under  section  1417(b)(1)  of  the  Na- 
tional Agricultui'al  Research,  Extension,  and 
Teaching  Policy  Act  of  1977.  as  amended  (7 
U.S.C.  3152(b)(1)).  including  administi-ative 
expenses;  $1,000,000  for  a  higher  education 
minority  scholars  program  under  section 
1417(b)(5)  of  the  National  Agricultural  Re- 
search, Extension,  and  Teaching  Policy  Act 
of  1977,  as  amended  (7  U.S.C.  3152(b)(5)),  in- 
cluding administrative  expenses,  to  remain 
available  until  expended  (7  U.S.C.  2209b); 
$4,000,000  for  aquaculture  grants  as  author- 
ized by  section  1475  of  the  National  Agricul- 
tural Research.  Extension,  and  Teaching 
Policy  Act  of  1977  (7  U.S.C.  3322).  and  other 


Acts;  $7,400,000  for  sustainable  agriculture 
research  and  education,  as  authorized  by  sec- 
tion 1621  of  Public  Law  101-624  (7  U  S.C  5811). 
including  administrative  expenses;  and 
$19,954,000  for  necessary  expenses  of  Coopera- 
tive State  Research  Service  activities,  in- 
cluding coordination  and  program  leadership 
for  higher  education  work  of  the  Depart- 
ment, administration  of  payments  to  State 
agricultural  experiment  stations,  funds  for 
employment  pursuant  to  the  second  sentence 
of  section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225),  of  which  $9,917,000  shall  be  for  a 
program  of  capacity  building  grants  to  col- 
leges eligible  to  receive  funds  under  the  Act 
of  August  30,  1890  (7  US  C  321  326  and  328), 
including  Tuskegee  University,  to  remain 
available  until  expended  (7  U  S  C.  2209b).  of 
which  not  to  exceed  $100,000  shall  be  for  em- 
ployment under  5  U.SC.  3109;  in  all. 
$413,960,000. 

None  of  the  funds  in  the  foregoing  para- 
graph  shall   be   available   to   carry   out   re- 
search related  to  the  production,  processing 
or  marketing  of  tobacco  or  tobacco  products. 
BUILDINGS  .\ND  FACILITIES 

For  acquisition  of  land,  construction,  re- 
pair, improvement,  extension,  alteration, 
and  purchase  of  fixed  equipment  or  facilities 
and  for  grants  to  States  and  other  eligible 
recipients  for  such  purposes,  as  necessary  to 
carry  out  the  agricultural  research,  exten- 
sion, and  teaching  programs  of  the  Depart- 
ment of  Agriculture,  where  not  otherwise 
provided,  $34,148,000,  to  remain  available 
until  expended  (7  U.S.C  2209b). 
E.XTENSION  SERVICE 

Payments  to  States,  the  District  of  Colum- 
bia. Puerto  Rico.  Guam,  the  Virgin  Islands, 
Micronesia,  Northern  Marianas,  and  Amer- 
ican Samoa:  For  payments  for  cooperative 
agricultural  extension  work  under  the 
Smith-Lever  .Act.  as  amended,  to  be  distrib- 
uted under  sections  3(b)  and  3(c)  of  said  Act, 
and  under  section  208(c)  of  Public  Law  93-471. 
for  I'etirement  and  employees'  compensation 
costs  for  extension  agents  and  for  costs  of 
penalty  mail  for  cooperative  extension 
agents  and  State  extension  directors. 
$272,582,000;  payments  for  the  nutrition  and 
family  education  program  for  low-income 
areas  under  section  3(d)  of  the  Act. 
$61,431,000;  payments  for  the  pest  manage- 
ment program  under  section  3(di  of  the  .Act. 
$10,147,000;  payments  for  the  farm  safety  and 
rural  health  programs  under  section  3(d)  of 
the  Act,  $2,988,000;  payments  for  the  pes- 
ticide impact  assessment  program  under  sec- 
tion 3(d)  of  the  Act,  $3,363,000;  payments  to 
upgrade  1890  land-grant  college  research  and 
extension  facilities  as  authorized  by  section 
1447  of  Public  Law  95-113,  as  amended  (7 
use.  3222b),  $7,901,000,  to  remain  available 
until  expended;  payments  for  the  rural  devel- 
opment centers  under  section  3(d)  of  the  Act, 
$950,000;  payments  for  a  groundwater  quality 
program  under  section  3(d)  of  the  Act, 
$11,234,000;  payments  for  the  .Agricultural 
Telecommunications  Program,  as  authorized 
by  Public  Law  101-624  (7  U.S.C.  5926). 
$1,221,000:  payments  for  youth-at-risk  pro- 
grams under  section  3(d)  of  the  Act, 
$10,000,000;  payments  for  a  Nutrition  Edu- 
cation Initiative  under  section  3(d)  of  the 
Act,  $4,265,000:  payments  for  a  food  safety 
program  under  section  3(d)  of  the  Act. 
$2,475,000;  payments  for  carrying  out  the  pro- 
visions of  the  Renewable  Resources  Exten- 
sion Act  of  1978,  $3,341,000;  payments  for  In- 
dian reservation  agents  under  section  3(d)  of 
the  Act,  $1,750,000;  pa.vments  for  sustainable 
agriculture  programs  under  section  3(d)  of 
the   Act,  $2,963,000;   payments   for  extension 
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work  by  the  colleges  receiving  the  benefits 
of  the  second  Morrill  Act  (7  U.S.C  321-326, 
3281  and  Tuskegee  University,  $25,472,000;  and 
for  Federal  administration  and  coordination 
including  administration  of  the  Smith-Lever 
Act,  as  amended,  and  the  Act  of  September 
29,  1977  (7  use.  341-349),  as  amended,  and 
section  1361(c)  of  the  .Act  of  October  3.  1980  (7 
U.SC.  301n  ).  and  to  coordinate  and  provide 
program  leadership  for  the  extension  work  of 
the  Department  and  the  several  States  and 
insular  possessions.  57.117.000;  in  all. 
$429,200,000;  Provided.  That  funds  hereby  ap- 
propriated pursuant  to  section  3(c)  of  the  Act 
of  June  26.  1953,  and  section  506  of  the  Act  of 
June  23,  1972,  as  amended,  shall  not  be  paid 
to  any  Stale,  the  District  of  Columbia.  Puer- 
to Rico,  Guam,  or  the  Virgin  Island.s.  Micro- 
nesia. Northern  Marianas,  and  American 
Samoa  prior  to  availability  of  an  equal  sum 
from  non- Federal  sources  for  expenditure 
during  the  current  fiscal  year. 

N.^TIONAL  .ACRICLLTIRAL  LIBRARY 

For  necessary  expenses  of  the  National  .Ag- 
ricultural Library,  $17,845,000:  Provided.  That 
this  appropriation  shall  be  available  for  em- 
ployment pursuant  to  the  second  sentence  of 
section  706(a)  of  the  Organic  Act  of  1944  (7 
use.  2225),  and  not  to  exceed  $35,000  shall  be 
available  for  employment  under  5  U.S.C. 
3109  Provided  further.  That  not  to  exceed 
$900,000  shall  be  available  pursuant  to  7 
U.S.C.  2250  for  the  alteration  and  repair  of 
buildings  and  improvements. 

Office  of  the  Assistant  Secretary  for 
Marketing  and  Inspection  Services 

For  necessary  salaries  and  expenses  of  the 
Office  of  the  Assistant  Secretary  for  Market- 
ing and  Inspection  Services  to  administer 
programs  under  the  laws  enacted  by  the  Con- 
gress for  the  Animal  and  Plant  Health  In- 
spection Service,  Food  Safety  and  Inspection 
Service,  Federal  Grain  Inspection  Service, 
Agricultural  Marketing  Service,  and  Packers 
and  Stockyards  Administration,  $605,000. 

Animal  and  Plant  Health  Inspection 
Service 
salaries  and  expenses 
(including  transfers  of  fcndsl 
For  expenses,  not  otherwise  provided  for. 
including  those  pursuant  to  the  Act  of  Feb- 
ruary 28,  1947.  as  amended  (21  U.S.C.  114b-c), 
necessary  to  prevent,  control,  and  eradicate 
pests  and  plant  and  animal  diseases;  to  carry 
out  inspection,  quarantine,  and  regulatory 
activities;  to  discharge  the  authorities  of  the 
Secretary  of  Agriculture  under  the  Act  of 
March  2,  1931  (46  Stat.  1468;  7  U  S.C.  426-426bl: 
and  to  protect  the  environment,  as  author- 
ized by  law,  $438,651,000,  of  which  $96,660,000 
shall  be  derived  from  user  fees  deposited  in 
the  .Agricultural  Quarantine  Inspection  U.ser 
Fee  Account,  and  of  which  $4,938,000  shall  be 
available  for  the  control  of  outbreaks  of  In- 
sects, plant  diseases,  animal  diseases  and  for 
control  of  pest  animals  and  birds  to  the  ex- 
tent necessary  to  meet  emergency  condi- 
tions: Provided.  That,  if  the  demand  for  .Agri- 
cultural Quarantine  Inspection  (.AQIi  user 
fee  financed  services  is  greater  than  expected 
and  or  other  uncontrollable  events  occur,  the 
.Agency  may  exceed  the  .AQI  User  Fee  limita- 
tion by  up  to  20  per  centum,  provided  such 
funds  are  available  In  the  .Agricultural  Quar- 
antine Inspection  User  Fee  Account,  and 
with  notification  to  the  Appropriations  Com- 
mittees: Provided  further.  That  no  funds  shall 
be  used  to  formulate  or  administer  a  brucel- 
losis eradication  program  for  the  current  fis- 
cal year  that  does  not  require  minimum 
matching  by  the  States  of  at  least  40  per  cen- 
tum:  Provided  further.  That   this  appropria- 


tion shall  be  available  for  field  employment 
pursuant  to  the  second  sentence  of  section 
706(a)  of  the  Organic  .Act  of  1944  (7  U.S.C. 
2225).  and  not  to  exceed  $40,000  shall  be  avail- 
able for  employment  under  5  U.SC,  3109:  Pro- 
vided further.  That  this  appropriation  shall 
be  available  for  the  operation  and  mainte- 
nance of  aircraft  and  the  purchase  of  not  to 
exceed  four,  of  which  two  shall  be  for  re- 
placement only:  Provided  further.  That,  in  ad- 
dition, in  emergencies  which  threaten  any 
segment  of  the  agricultural  production  in- 
dustry of  this  country,  the  Secretary  may 
transfer  from  other  appropriations  or  funds 
available  to  the  agencies  or  corporations  of 
the  Department  such  sums  as  he  may  deem 
necessary,  to  be  available  only  in  such  emer- 
gencies for  the  arrest  and  eradication  of  con- 
tagious or  infectious  disease  or  pests  of  ani- 
mals, poultry,  or  plants,  and  for  expenses  in 
accordance  with  the  .Act  of  February  28,  1947. 
as  amended,  and  section  102  of  the  Act  of 
September  21,  1944,  as  amended,  and  any  un- 
expended balances  of  funds  transferred  for 
such  emergency  purposes  in  the  next  preced- 
ing fiscal  year  shall  be  merged  with  such 
transferred  amounts:  Provided  further.  That 
appropriations  hereunder  shall  be  available 
pursuant  to  law  (7  U.S.C.  2250)  for  the  repair 
and  alteration  of  leased  buildings  and  Im- 
provements, but  unless  otherwise  provided 
the  cost  of  altering  any  one  building  during 
the  fiscal  year  shall  not  exceed  10  per  cen- 
tum of  the  current  replacement  value  of  the 
building. 

In  fiscal  year  1995  the  Agency  Is  authorized 
to  collect  fees  for  the  total  direct  and  Indi- 
rect costs  of  technical  assistance,  goods,  or 
sei-vices  provided  to  States,  other  political 
subdivisions,  domestic  and  international  or- 
ganizations, foreign  governments,  or  individ- 
uals, and  such  fees  shall  be  credited  to  this 
account,  to  remain  available  until  expended, 
without  further  appropriation,  for  providing 
such  assistance,  goods,  or  services. 

BUILDINGS  AND  FACILITIES 
For  plans,  construction,  repair,  preventive 
maintenance,  environmental  support.  Im- 
provement, extension,  alteration,  and  pur- 
chase of  fixed  equipment  or  facilities,  as  au- 
thorized by  7  use.  2250,  and  acquisition  of 
land  as  authorized  by  7  U.S.C.  428a.  $6,973,000. 
to  remain  available  until  expended. 

Food  Safety  and  Inspection  Service 
For  necessary  expenses  to  carry  on  serv- 
ices authorized  by  the  Federal  Meat  Inspec- 
tion .Act.  as  amended,  and  the  Poultry  Prod- 
ucts Inspection  .Act.  as  amended.  $430,929,000, 
and  in  addition,  $1,000,000  may  be  credited  to 
this  account  from  fees  collected  for  the  cost 
of  laboratory  accreditation  as  authorized  by 
section  1017  of  Public  Law  102-237:  Provided. 
That  this  appropriation  shall  be  available  for 
field  employment  pursuant  to  section  706(a) 
of  the  Organic  Act  of  1944  (7  U.S.C.  2225),  and 
not  to  exceed  $75,000  shall  be  available  for 
employment  under  5  U.S.C.  3109:  Provided  fur- 
ther. That  this  appropriation  shall  be  avail- 
able pursuant  to  law  i7  U.S.C.  2250)  for  the 
alteration  and  repair  of  buildings  and  Im- 
provements, but  the  cost  of  altering  any  one 
building  during  the  fiscal  year  shall  not  ex- 
ceed 10  per  centum  of  the  current  replace- 
ment value  of  the  building. 

Mr.  KREIDLER.  Mr,  Chairman.  I 
move  to  Strike  the  last  word. 

Mr,  Chairman,  I  rise  in  support  of 
this  bill,  and  I  want  to  thank  the  com- 
mittee for  all  it  is  doing  to  improve  the 
safety  of  meat  and  poultry. 

Last  year,  three  children  in  the  Pa- 
cific Northwest  died  because  they  ate 


Government-approved  hamburger  that 
was  contaminated  with  a  deadly  orga- 
nism known  as  E.  coli  0157;H7.  Since 
then.  Agriculture  Secretary  Mike  Espy 
has  done  more  than  any  Secretary  in 
history  to  bring  modem  science  to 
meat  and  poultry  inspection  in  order  to 
prevent  more  of  these  tragedies.  No  one 
can  question  his  commitment  to  food 
safety. 

But  progress  has  been  painfully,  dan- 
gerously slow.  According  to  the  Cen- 
ters for  Disease  Control  and  Preven- 
tion, as  many  as  20,000  Americans  may 
be  infected  with  E.  coli  each  year,  and 
as  many  as  300  people  die  from  this  in- 
fection. There  has  been  and  will  con- 
tinue to  be  legitimate  debates  about 
the  best  ways  to  keep  meat  and  poultry 
from  contamination,  but  there  has  also 
been  foot-dragging  and  resistance  to 
basic  reforms  like  microbial  testing. 

That  is  why  the  Appropriations  Com- 
mittee has  directed  USDA  to  work 
with  other  Federal  agencies,  to  estab- 
lish microbiological  standards  for  food 
safety,  and  to  sample  for  microbial 
pathogens  in  meat  and  poultry  at  criti- 
cal points  in  processing  to  verify  that 
pathogen  levels  are  being  controlled. 

That  is  the  kind  of  oversight  and  di- 
rection the  Department  clearly  needs. 
It's  the  kind  of  leadership  this  Con- 
gress ought  to  be  taking.  I  want  to 
thank  Chairman  Durbin  and  the  gen- 
tlewoman from  Connecticut  [Ms. 
DeLauro).  for  what  they  have  done  to 
improve  our  food  safety  system  and 
protect  America's  children. 

I  urge  my  colleagues  to  support  this 
bill. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows; 

Federal  Grain  Inspection  Service 

salaries  a.nd  expenses 

For  necessary  expenses  to  carry  out  the 
provisions  of  the  United  States  Grain  Stand- 
ards .Act.  as  amended,  and  the  standardiza- 
tion activities  related  to  grain  under  the  Ag- 
ricultural Marketing  .Act  of  1946.  as  amend- 
ed. Including  field  employment  pursuant  to 
section  706(a)  of  the  Organic  Act  of  1944  (7 
use  2225).  and  not  to  exceed  $20,000  for  em- 
ployment under  5  U.S.C.  3109.  $11,325,000:  Pro- 
vided. That  this  appropriation  shall  be  avail- 
able pursuant  to  law  (76  U  S.C.  2250)  for  the 
alteration  and  repair  of  buildings  and  im- 
provements, but  the  cost  of  altering  any  one 
building  during  the  fiscal  year  shall  not  ex- 
ceed 10  per  centum  of  the  current  replace- 
ment value  of  the  building. 

inspection  and  weighing  services  limita- 
tion ON  INSPECrriON  AND  WEIGHING  SERVICE 
EXPENSES 

Not  to  exceed  $42,784,000  (from  fees  col- 
lected) shall  be  obligated  during  the  current 
fiscal  year  for  Inspection  and  Weighing  Serv- 
ices: Provided.  That  if  grain  export  activities 
require  additional  supervision  and  oversight, 
or  other  uncontrollable  factors  occur,  this 
limitation  ma.v  be  exceeded  by  up  to  10  per 
centum  with  notification  to  the  Appropria- 
tions Committees. 
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Agricultural  Marketing  Service 
marketing  services 

For  necessary  expenses  to  carry  on  serv- 
ices related  to  consumer  protection,  agricul- 
tural marketing  and  distribution,  transpor- 
tation, agricultural  cooperatives,  and  regu- 
latory programs,  as  authorized  by  law.  and 
for  administration  and  coordmatlon  of  pay- 
ments to  States:  including  field  employment 
pursuant  to  section  706(ai  of  the  Organic  Act 
of  1944  (7  use  22251.  and  not  to  exceed 
$90,000  for  employment  under  5  U.S.C.  3109. 
$55,728,000;  including  funds  for  the  Wholesale 
Market  Development  Program  for  the  design 
and  development  of  wholesale  and  farmer 
market  facilities  for  the  major  metropolitan 
areas  of  the  country:  Provided.  That  this  ap- 
propriation shall  be  available  pursuant  to 
law  (7  U.S.C.  2250)  for  the  alteration  and  re- 
pair of  buildings  and  improvements,  hut  the 
cost  of  altering  any  one  building  during  the 
fiscal  year  shall  not  exceed  10  per  centum  of 
the  current  replacement  value  of  the  build- 
ing. 

Fees  may  be  collected  for  the  cost  of  stand- 
ardization activities,  as  established  by  regu- 
lation pursuant  to  law  (31  U.S.C.  9701). 

LI.MITATION  O.N  ADMINLSTRATIVK  EXI'ENSE.S 

Not  to  exceed  $57,054,000  (from  fees  col- 
lected) shall  be  obligated  during  the  current 
fiscal  year  for  administrative  expenses:  Pro- 
vided. That  if  crop  size  is  understated  and  or 
other  uncontrollable  events  occur,  the  agen- 
cy may  exceed  this  limitation  by  up  to  10  per 
centum  with  notification  to  the  Appropria- 
tions Committees. 

FUNDS  FOR  STRENGTHENING  MARKETS.  INCOME. 
AND  SUPPLY  (SECTION  32>  iINCLUDING  TRANS- 
FERS OF  FUNDS) 

Funds  available  under  section  32  of  the  Act 
of  August  24,  1935  (7  U.S.C.  612c)  shall  be  used 
only  for  commodity  program  expenses  as  au- 
thorized therein,  and  other  related  operating 
expenses,  except  for  (1)  transfers  to  the  De- 
partment of  Commerce  as  authorized  by  the 
Fish  and  Wildlife  Act  of  August  8.  1956;  (2) 
transfers  otherwise  provided  in  this  Act;  and 
(3)  not  more  than  $10,309,000  for  formulation 
and  administration  of  Marketing  Agree- 
ments and  Orders  pursuant  to  the  Agricul- 
tural Marketing  Agreement  Act  of  1937.  as 
amended,  and  the  Agricultural  Act  of  1961. 

PAYMENTS  TO  STATES  AND  POSSESSIONS 

For  payments  to  departments  of  agri- 
culture, bureaus  and  departments  of  mar- 
kets, and  similar  agencies  for  marketing  ac- 
tivities under  section  204(b)  of  the  Agricul- 
tural Marketing  Act  of  1946  (7  US  C.  1623(B)). 
$1,200,000 
PERISHABLE  AGRICULTURAL  COM.MODITIES  ACTT 
Notwithstanding  any  other  provision  of 
law,  for  fiscal  year  1995  the  Agricultural 
Marketing  Service  shall  recover  the  full  cost 
of  the  Perishable  Agricultural  Commodities 
Act,  including  legal  services  provided  by  the 
Office  of  the  General  Counsel 

A.MKNDMENT  OFFERED  BY  MR.  DURBIN 

Mr.  DURBIN.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered   by   Mr     Durbin:    Page 
26.  strike  lines  3  through  8.  relating  to  the 
Perishable    Agricultural    Commodities    Act. 
1930.  and  insert  the  following: 
PERISHABLE  agricultural  CO.M.MODITIES  ACT 

Notwithstanding  any  other  provision  of 
law,  during  fiscal  year  1995,  the  Secretary  of 
Agriculture  shall  require  persons  filing  com- 
plaints under  section  6(a)  of  the  Perishable 
Agricultural  Commodities  Act,  1930  (7  U.S.C. 


499f(a)).  to  include  a  filing  fee  of  $60  per  peti- 
tion In  the  event  of  further  action  on  such 
a  complaint  during  fiscal  year  1995.  the  per- 
son or  persons  making  the  complaint  shall 
submit  a  handling  fee  of  $300.  which  shall  be 
reimbursed  by  the  commission  merchant, 
dealer,  or  broker  involved  whenever  the  Sec- 
retary issues  a  reparation  order  under  sec- 
tion 7  of  such  Act  on  the  complaint.  Such 
fees  shall  be  deposited  in  the  Perishable  Ag- 
ricultural Commodities  .^cl  Fund 

Mr.  DURBIN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Rkcord. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 
There  was  no  objection. 
Mr.  DURBIN.  Mr.  Chairman,  if  I 
might  explain  this  amendment  very 
briefly.  The  Perishable  Agricultural 
Commodities  Act  provision  was  where 
the  subcommittee  was  faced  with  the 
responsibility  of  finding  additional  rev- 
enue that  we  didn't  have.  I  want  to  sa- 
lute the  Committee  on  Agriculture, 
which  by  unanimous  consent  yesterday 
proposed  a  filing  and  handling  fee 
which  will  make  up  the  difference  that 
is  needed  to  find  this  important  pro- 
gram. 

Mr.  SKEEN.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

The  compromise  is  OK  with  us  on 
this  side,  and  it  is  acceptable.  We  have 
no  objection  to  it. 

The  CHAIRMAN.  The  question  is  on 
the    amendment    offered    by    the    gen- 
tleman from  Illinois  [Mr.  DURBlN). 
The  amendment  was  agreed  to. 
The  CHAIRMAN.  The  Clerk  will  read. 
The  Clerk  read  as  follows: 
Packers  and  Stockyards  ad.ministration 
For  necessary  expenses  for  administration 
of  the  Packers  and  Stockyards  Act.  as  au- 
thorized  by    law.   and   for   certifying   proce- 
dures   used    to    protect    purchasers   of    farm 
products,  including  field  employment  pursu- 
ant to  section  706(a)  of  the  Organic  Act  of 
1944  (7  use.  2225).  and  not  to  exceed  $5,000 
for     employment      under     5      U.S.C.      3109. 
$11,989,000. 

Farm  Income  Stabilization  Office  of  the 
Under  Secretary  for  International  Af- 
fairs AND  Co.m.modity  Progra.ms 
For  necessary  salaries  and  expenses  of  the 
Office    of    the    Under    Secretary    for    Inter- 
national  Affairs  and   Commodit.v    Programs 
to  administer  the  laws  enacted  by  Congress 
for  the  Agricultural  Stabilization  and  Con- 
servation    Service,      Foreign     Agricultural 
Service,  and  the  Commodity  Credit  Corpora- 
tion. $549,000 

Agricultural  Stabilization  and 
Conservation  Service 
salaries  and  expenses 
(including  transfers  of  funds) 
For  necessary  administrative  expenses  of 
the  Agricultural  Stabilization  and  Conserva- 
tion  Service,   including  expenses   to   formu- 
late and  carry  out  programs  authorized  by 
title  III  of  the  Agricultural  Adjustment  Act 
of  1938.  as  amended  (7  U.S.C    1301-1393);  the 
Agricultural    Act    of    1949.    as    amended    (7 
use.   1421  et  seq.):  sections  7  to  15,   16(a), 
16(0,  and  17  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act.  as  amended  (16  U.S.C 


590g-590o.  590p(a).  ,590p(f).  and  590(Qi.  sections 
1001  to  1004.  1006  to  1008.  and  1010  of  the  Agri- 
cultural Act  of  1970.  as  amended  (16  U.S.C. 
1501  to  1504.  1506  to  1508.  and  1510):  the  Water 
Bank  Act.  as  amended  (16  U.S.C  1301-1311); 
the  Cooperative  Forestry  Assistance  .Act  of 
1978  (16  use.  2101):  sections  202(c)  and  205  of 
title  II  of  the  Colorado  River  Basin  Salinity 
Control  Act  of  1974.  as  amended  (43  U.S.C. 
1592(c).  1595):  sections  401.  402.  and  404  to  406 
of  the  Agricultural  Credit  Act  of  1978  (16 
U.S  C.  2201  to  2205):  the  United  States  Ware- 
house Act,  as  amended  (7  U.S.C.  241-273); 
title  XII  of  the  Food  Security  Act  of  1985,  as 
amended  (16  U.S.C.  3811  el  seq):  and  laws 
pertaining  to  the  Commodity  Credit  Cor- 
poration. $717,958,000:  of  which  $716,333,000  is 
hereby  appropriated,  and  $1,036,000  is  trans- 
ferred from  the  Public  Law  480  Program  Ac- 
count in  this  Act  and  $589,000  is  transferred 
from  the  Commodity  Credit  Corporation 
Program  Account  in  this  Act:  Provided.  That 
other  funds  made  available  to  the  Agricul- 
tural Stabilization  and  Conservation  Service 
for  authorized  activities  may  be  advanced  to 
and  merged  with  this  account:  Provided  fur- 
ther. That  these  funds  shall  be  available  for 
employment  pursuant  to  the  second  sentence 
of  section  706(a)  of  the  Organic  .^ct  of  1944  (7 
use.  2225).  and  not  to  exceed  $100,000  shall 
be  available  for  employment  under  5  U.S.C. 
3109:  Provided  further.  That  no  part  of  the 
funds  made  available  under  this  Act  shall  be 
used:  (1)  to  influence  the  vote  in  any  referen- 
dum: (2)  to  influence  agricultural  legislation, 
except  as  permitted  in  18  U.S.C  1913,  or  (3) 
for  salaries  or  other  expenses  of  members  of 
county  and  community  committees  estab- 
lished pursuant  to  section  8(b)  of  the  Soil 
Conservation  and  Domestic  Allotment  Act, 
as  amended,  for  engaging  in  any  activities 
other  than  advisory  and  supervisory  duties 
and  delegated  program  functions  prescribed 
in  administrative  regulations. 
Corporations 
The  following  corporations  and  agencies 
are  hereby  authorized  to  make  expenditures, 
within  the  limits  of  funds  and  borrowing  au- 
thority available  to  each  such  corporation  or 
agency  and  in  accord  with  law.  and  to  make 
contracts  and  commitments  without  regard 
to  fiscal  year  limitations  as  provided  by  sec- 
tion 104  of  the  Government  Corporation  Con- 
trol Act,  as  amended,  as  may  be  necessary  in 
carrying  out  the  programs  set  forth  in  the 
budget  for  the  current  fiscal  year  for  such 
corporation  or  agency,  except  as  hereinafter 
provided. 

Federal  Crop  Insurance  Corpor.\tion 
adminlstrative  and  operating  expenses 
For  administrative  and  operating  expenses, 
as  authorized  by  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U  S.C.  1516),  $72,796,000: 
Provided.  That  not  to  exceed  $700  shall  be 
available  for  official  reception  and  represen- 
tation expenses,  as  authorized  by  7  U.S.C. 
1506(1):  Provided  further.  That  none  of  the 
funds  in  this  Act  may  be  used  to  offer  a  Fed- 
eral crop  insurance  policy  in  counties  on 
crops  where  a  loss  ratio,  that  has  already 
been  recalculated  pursuant  to  law  to  reflect 
the  premium  rates  issued  by  the  Corporation 
for  the  1994  crop  year,  is  in  excess  of  1.10 
more  than  70  percent  of  the  years  that  a  pol- 
icy has  been  offered  since  1980:  Provided  fur- 
ther. That  none  of  the  funds  In  this  Act  may 
be  used  to  pay  operating  and  administrative 
costs  that  excee(l  31  per  centum  of  premium 
to  insurers  of  policies  on  which  the  Corpora- 
tion provides  reinsurance,  except  to  reim- 
burse said  insurers  for  excess  loss  adjust- 
ment expenses  as  provided  for  in  the  Stand- 
ard  Reinsurance   Agreement   Issued   by   the 
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Corporation:  Provided  further.  That  the  sec- 
ond proviso  shall  not  apply  in  any  county  af- 
fected if  the  Corporation  has  implemented  a 
nonstandard  classification  system  in  such 
county  for  those  individual  farms  that  have 
experienced  excessive  losses  since  1980  under 
which  the  premium  rates,  notwithstanding 
the  provision  of  section  508(d)  of  the  Federal 
Crop  Insurance  Act.  are  increased  over  com- 
parable rates  effective  for  the  1994  crop,  or 
the  Insured  yields  are  decreased  from  com- 
parable yields  for  the  1994  crop,  or  a  com- 
bination of  both,  by  an  amount  or  amounts 
sufficient  to  ensure  that  an  estimated  loss 
ratio  will  not  exceed  1.1  for  the  crop  pro- 
duced on  such  farms  during  the  1995  crop 
year. 

Mr.  DURBIN.  Mr.  Chairman.  I  move 
to  Strike  the  last  word. 

Mr.  Chairman,  we  face  a  peculiar  sit- 
uation here  in  the  Federal  Crop  Insur- 
ance Corporation.  This  is  a  critically 
important  program  for  producers  and 
growers  across  the  United  States  of 
America.  Last  year  the  gentleman 
from  New  Mexico  and  I  tried  to  lead  an 
effort  to  start  reform  of  this  program, 
and  I  think  we  can  claim  some  measure 
of  success.  We  said  in  last  year's  appro- 
priation bill  that  if  a  producer  had  had 
an  experience  on  his  farm  where  he  had 
lost  his  crop  70  percent  of  the  time  or 
more  over  the  last  10  years,  that  the 
crop  insurance  premium  charged  to 
that  producer  in  the  future  would  have 
to  reflect  that  fact. 

D  0930 

The  premium  would  have  to  be  in- 
creased accordingly  on  that  farm  or 
the  insurance  would  not  be  written.  It 
is  our  belief,  and  I  think  that  it  is  a 
reasonable  one.  that  if  someone  loses  a 
crop  that  often.  God  is  trying  to  tell 
them  something.  The  Federal  taxpayer 
should  not  be  held  accountable  when 
the  good  Lord  has  made  it  clear  that 
they  cannot  grow  that  crop  on  that 
farm. 

As  a  result  of  that  measure  by  the 
subcommittee  last  year,  the  full  Com- 
mittee on  Agriculture  also  embarked 
on  a  crop  insurance  reform  undertak- 
ing. We  can  report  to  the  Members  of 
the  House  and  taxpayers  across  this 
country  that  we  have  saved  some  $70 
million  this  year  in  the  expenses  of 
this  program  and  still  have  managed  to 
maintain  a  good  program  across  the 
United  States. 

I  agree  with  President  Clinton  and 
his  administration.  Secretary  Espy, 
that  more  needs  to  be  done.  What  they 
have  proposed  is  that  we  embark  on  a 
more  ambitious  crop  insurance  reform 
program.  Our  goal  with  this  crop  insur- 
ance reform  program  is  to  make  sure 
that  producers  across  the  country  still 
have  the  protection  they  need.  They 
are  in  the  business,  of  course,  which  is 
vulnerable  to  changes  in  weather  and 
prices.  We  need  to  provide  crop  insur- 
ance so  that  should  a  bad  year  occur, 
the  good  farmer  will  not  be  wiped  off 
the  books. 

What  they  have  proposed  is  that  basi- 
cally we  would  eliminate  Federal  disas- 


ter payments  which  amounts  to  about 
$1  billion  a  year  and  instead  come  into 
the  business  of  offering  a  very  inexpen- 
sive crop  insurance  policy  for  produc- 
ers across  the  country.  What  the  ad- 
ministration proposes  is  there  will  be  a 
$50  policy  for  each  crop,  no  more  than 
$100  per  farm,  that  will  provide  basic 
protection  for  most  producers.  All 
would  agree  that  $50  or  $100  charge  is  a 
nominal  filing  fee  and  does  not  reflect 
the  risk  that  is  being  assumed  by  the 
Federal  taxpayer. 

In  return,  we  get  out  of  the  business 
of  passing  Federal  disaster  payments 
for  agriculture.  Of  course,  commercial 
insurance  will  still  be  available,  and  we 
will  be  involved  in  it.  But  this  reform. 
I  think,  is  a  step  in  the  right  direction 
because  this  subcommittee  faced  ex- 
traordinary pressures  in  terms  of  re- 
ducing spending.  We  have  included  a 
provision  in  the  Federal  crop  insurance 
section  calling  on  the  Committee  on 
Agriculture  to  in  fact  reform  crop  in- 
surance, use  the  $1  billion  which  had 
otherwise  been  paid  for  disaster  pay- 
ments to  subsidize  a  new  program  but, 
in  return,  find  more  savings  for  the 
taxpayers  across  the  country.  We  an- 
ticipate those  savings  will  be  in  excess 
of  $200  million. 

I  know  that  is  a  big  responsibility  for 
the  Committee  on  Agriculture,  but  I 
believe  they  are  up  to  the  job.  We  are 
calling  on  them  and  hopeful  that  in  the 
few  months  ahead,  before  we  go  to  con- 
ference on  this  bill,  that  they  will  be 
able  to  institute  meaningful  crop  in- 
surance reform  to  give  peace  of  mind  to 
producers  across  this  country,  to  save 
the  Federal  taxpayers  money  and  to 
get  us  out  of  the  business  of  Federal 
disaster  payments  except  in  the  most 
extreme  circumstances. 

I  would  say  that  this  is  one  of  the 
more  contentious  items  in  the  bill,  but 
I  think  we  have  handled  it  in  the  only 
responsible  way. 

A-MENDMENT  OFFERED  BY  MR.  STENHOLM 

Mr.  STENHOLM.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

.Amendment  offered  by  Mr.  Stenholm:  On 
page  29.  line  13.  strike  •$72,796,000  "  and  in- 
sert ••$62,796,000.  Provided,  that  $12,000,000  be 
made  available  for  the  .Animal  and  Plant 
Health  Inspection  Service." 

Mr.  STENHOLM  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  STENHOLM.  Mr.  Chairman,  this 
amendment  is  dealing  with  the  exact 
same  situation  that  the  chairman  has 
just  talked  about.  We  do  have  in  the 
House  Committee  on  Agriculture  funds 
that  have  been  provided  under  the 
budget  agreement  of  this  year  in  order 
to  allow  us  and  the  appropriate  com- 
mittees  to   deal   with   the   question   of 


crop    insurance    reform.    We    all    agree 
that  it  needs  to  be  done. 

The  gentleman  from  South  Dakota 
[Mr.  Johnson],  subcommittee  chair- 
man, is  working  on  that  at  this  point 
in  time. 

The  amendment  that  I  offer  today  is 
attempting  to  help  another  matter 
which  is.  as  the  chairman  has  pointed 
out  over  and  over,  the  difficulty  of 
funding  all  of  the  needed  programs  in 
the  budget  which  has  been  made  very 
difficult.  And  what  I  am  suggesting 
today  is  that  by  taking  an  additional 
$10  million  from  the  crop  insurance 
side  of  the  ledger  and  transferring  that 
over  to  the  Animal  and  Plant  Health 
Inspection  Service,  we  will  be  able  to 
see  that  the  much-needed  boll  weevil 
eradication  program  be  continued  until 
we  can  find  other  ways  to  provide  for 
that  particular  program.  So  that  is  the 
intent  of  my  amendment.  It  is  to  trans- 
fer $10  million  from  the  crop  insurance 
account,  which  will  provide  $12  million 
additional  for  the  boll  weevil  control 
program.  And  those  monies.  I  am  told, 
will  be  adequate  to  continue  both  pro- 
grams in  a  way  that  will  be  acceptable 
to  the  agricultural  community. 

Mr.  SKEEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STENHOLM.  I  yield  to  the  gen- 
tleman from  New  Mexico. 

Mr.  SKEEN.  Mr.  Chairman.  I  have  no 
objection  to  where  the  gentleman  is 
going  with  his  amendment.  I  think  it  is 
a  good  one.  It  is  a  necessary  one.  I 
want  to  be  assured,  however,  that  the 
administrative  funds  for  the  reform 
and  for  the  operation  of  the  crop  insur- 
ance program  will  be  made  whole. 
There  is  some  $200,000,000. 

Can  I  have  that  assurance? 

Mr.  STENHOLM.  Mr.  Chairman,  the 
gentleman  can,  as  far  as  I  am  con- 
cerned, because  I  share  the  exact  same 
concern.  That  is  certainly  the  intent  of 
the  author  of  this  amendment.  If  it 
turns  out  that  that  cannot  be  done, 
then  I  would  understand  this  amend- 
ment would  be  stricter  in  conference 
and  could  not  be  moved  forward. 

Mr.  SKEEN.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  with 
that  assurance  and  the  gentleman's 
word,  and  knowing  how  well  he  keeps 
it.  I  have  no  objection  to  the  amend- 
ment. 

Mr.  DURBIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STENHOLM.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  DURBIN.  Mr.  Chairman,  I  am 
glad  the  gentleman  from  New  Mexico 
made  that  point,  because  it  is  one  that 
I  agree  with.  I  am  very  pleased  with 
the  response  by  the  gentleman  from 
Texas. 

Let  me  add  that  I  think  that  the  pro- 
gram he  is  funding,  the  boll  weevil 
eradication  program,  is  an  excellent 
program,  is  an  excellent  program.  It  is 
a  good  example  of  a  program  where  the 
Federal  taxpayers  are  making  an  in- 
vestment that  ultimately  reduces  the 
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use  of  agriculture  chemicals  and  still 
makes  certain  that  we  are  helping  cot- 
ton growers  across  the  United  Stales. 
It  is  a  program  that  has  a  proven 
record  of  success. 

I  like  the  gentleman's  amendment, 
because  it  provides  resources  for  this 
program. 

Mr.  SKEEN.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  once 
again,  we  have  proven  if  there  is  a  will, 
there  is  a  way. 

Mr.  STENHOLM  Mr.  Chairman.  I 
thank  the  chairman  and  the  ranking 
member.  I  certainl.v.  as  a  member  of 
the  full  Committee  on  Agriculture,  will 
work  with  them  to  accomplish  the  spir- 
it as  well  as  the  intent  of  this  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Texas  (Mr.  STENHOL.M]. 

The  amendment  was  agreed  to. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  move  to  strike  the  last  word. 

Mr.  Chairman.  I  would  like  to  engage 
the  gentleman  from  Illinois  [Mr.  DUR- 
BIN]  with  a  question  about  crop  insur- 
ance reform. 

We  all  agree  something  has  to  be 
done  especially  with  the  disaster  pay- 
ments which  have  been  completely  out 
of  control.  However,  there  is  one  cat- 
egory that  both  of  us  who  represents 
river  districts,  where  a  crop  is  not 
planted,  disaster  payments  then  apply 
where  you  cannot  insure  a  crop  that 
cannot  be  planted  in  the  spring  because 
of  floods.  Is  there  going  to  be  some  way 
that  we  can  still  accommodate  those 
farmers  who,  through  no  fault  of  their 
own,  are  flooded  and  cannot  plant  a 
crop? 

Mr.  DURBIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  DURBIN.  Mr.  Chairman.  I  agree 
with  the  gentleman  completely.  We 
both  lived  through  this  last  year.  Pre- 
vented plantings  is  a  serious  problem. 
The  administration  tried  to  respond  to 
that  crisis  last  year,  but  I  think  when 
we  deal  with  crop  insurance,  we  have 
got  to  find  some  way  to  address  pre- 
vented planting.  It  is  a  very  real  prob- 
lem caused  by  floods,  wet  weather,  and 
some  other  natural  disasters. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  hope  the  authorizing  committee 
recognizes  this  and  somehow  takes 
care  of  these  farmers.  Hopefully,  it 
does  not  happen  that  often,  but  it  is 
still  very  real  to  that  farmer  who  can- 
not plant  a  crop.  They  cannot  plant 
rice,  even,  because  we  have  too  much 
water  sometimes  in  the  spring. 

Mr.  STENHOLM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  STENHOLM.  Mr.  Chairman,  cer- 
tainly the  authorizing  committee  I 
think,  almost  to  a  person  agrees  with 
this.  And  hopefully,  as  we  get  into  the 


authorizing  language,  it  will  make  the 
program  work  as  all  of  us  hope  it  would 
and  do  it  under  the  restrained  budget 
numbers  that  we  have  to  operate  under 
that  we  can  accomplish  just  exactly 
that.  It  is  a  problem  that  is  widespread 
and  needs  to  be  addressed. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, that  is  the  main  thing,  so  that  we 
remember  that  there  are  those  that 
will  not  fit  into  the  insurance  program 
as  it  exists  today. 

Mr.  COMBEST.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  COMBEST.  Mr.  Chairman,  on  the 
subcommittee  that  is  dealing  with  the 
crop  insurance  restructuring.  I  do  want 
to  say.  I  think  it  would  be  remiss  if  I 
did  not  say  I  am  concerned  that  the 
funding  level  in  this  bill  is  not  going  to 
be  adequate  to  fully  cover  the  crop  in- 
surance reform  as  has  been  proposed  by 
the  administration.  However,  on  the 
specific  subject  that  the  gentleman 
mentioned,  prevented  planting  will  be 
covered  under  the  new  provisions  of  the 
crop  insurance  proposal  reform  which 
is  before  the  committee  today. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, that  is  good.  I  thank  the  gen- 
tleman for  that  assurance. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

KKDERAI.  CROf  I.S.SLR.JiNCE  CORPOR.\TION  Ff.SD 

For  payments  as  authorized  by  section 
.')08(l))  of  the  Federal  Crop  Insurance  Act.  as 
amended.  $219,107,000,  to  remain  available 
until  expended  (7  U.S.C.  2209b). 

Co.MMODITY  CREDIT  CORPORATION  FUND 

REIMBURSEMENT  FOR  NET  REALIZED  LOSSES 

For  fiscal  year  1995.  such  sums  as  may  be 
necessary  to  reimburse  the  Commodity  Cred- 
it Corporation  for  net  realized  losses  sus- 
tained, but  not  previously  reimbursed  (esti- 
mated to  be  $15,500,000,000  in  the  President  s 
fiscal  year  1995  Budget  Request  (H  Doc.  103- 
179)1.  but  not  to  exceed  $15,500,000,000.  pursu- 
ant to  section  2  of  the  Act  of  .AuKUSt  17,  1961. 
as  amended  (15  U.S.C.  713a-ll). 

OI'ERATION.S  AND  MAINTENANCE  Kf)R 
HAZARDOUS  WASTE  .MANAGE.MENT 

For  fiscal  year  1995.  the  Commodity  Credit 
Corporation  shall  not  expend  more  than 
$5,000,000  for  expenses  to  comply  with  the  re- 
quirement of  section  107(g)  of  the  Com- 
prehensive Environmental  Response.  Com- 
pensation, and  Liability  Act.  as  amended.  42 
U.SC.  9607(g).  and  section  6001  of  the  Re- 
source Conservation  and  Recovery  Act.  as 
amended.  42  U.S  C.  6961:  Provided.  That  ex- 
penses shall  be  for  operations  and  mainte- 
nance costs  only  and  that  other  hazardous 
waste  management  costs  shall  be  paid  for  by 
the  USD.\  Hazardous  Waste  Management  ap- 
propriation in  this  .\ct. 

TITLE  II— CONSERVATION  PROGRAMS 

Office  of  the  .■Vs.si.stant  Sechetakv  for 
Natural  Resources  and  Environme.nt 

For  necessary  salaries  and  expenses  of  the 
Office  of  the  Assistant  Secretary  for  Natural 
Resources  and  Environment  to  administer 
the  laws  enacted  by  the  Congress  for  the 
Forest  Service  and  the  Soil  Conservation 
Service.  $677,000. 


Soil  Conservation  Service 
conservation  operations 
For  necessary  expenses  for  carrying  out 
the  provisions  of  the  Act  of  April  27.  1935  (16 
use.  590a-,590f)  including  preparation  of 
conservation  plans  and  establishment  of 
measures  to  conserve  soil  and  water  (includ- 
ing farm  irngalion  and  land  drainage  and 
such  special  measures  for  soil  and  water 
management  as  may  be  necessary  to  prevent 
floods  and  the  siltaiion  of  reservoirs  and  to 
control  agricultural  related  pollutants);  op- 
eration of  conservation  plant  materials  cen- 
ters; classification  and  mapping  of  soil;  dis- 
semination of  information;  acquisition  of 
lands  by  donation,  exchange,  or  purchase  at 
a  nominal  cost  not  to  exceed  $100;  purchase 
and  erection  or  alteration  or  improvement  of 
permanent  and  temporary  buildings;  and  op- 
eration and  maintenance  of  aircraft. 
$576,562,000,  to  remain  available  until  ex- 
pended (7  use.  2209b»;  of  which  not  less 
than  $5,756,000  is  for  snow  survey  and  water 
forecasting  and  not  le.ss  than  $8,070,000  is  for 
operation  and  establishment  of  the  plant  ma- 
terials centers:  Proiidcd.  That  except  for 
$2,399,000  for  improvements  of  the  plant  ma- 
terials centers,  the  cost  of  any  permanent 
building  purchased,  erected,  or  as  improved, 
exclusive  of  the  cost  of  constructing  a  water 
supply  or  sanitary  system  and  connecting 
the  same  to  any  such  building  and  with  the 
exception  of  buildings  acquired  in  conjunc- 
tion with  land  being  purchased  for  other  pur- 
poses, shall  not  exceed  $10,000.  except  for  one 
building  to  be  constructed  at  a  cost  not  to 
exceed  $100,000  and  eight  buildings  to  be  con- 
structed or  improved  at  a  cost  not  to  exceed 
$50,000  per  building  and  except  that  alter- 
ations or  improvements  to  other  existing 
permanent  buildings  costing  $5,000  or  more 
may  be  made  in  any  fiscal  year  in  an  amount 
not  to  exceed  $2,000  per  building:  Provided 
further.  That  when  buildings  or  other  struc- 
tures are  erected  on  non-Federal  land  that 
the  right  to  use  such  land  is  obtained  as  pro- 
vided in  7  use  2250a:  Provided  further.  That 
no  part  of  this  appropriation  may  be  ex- 
pended for  soil  and  water  conservation  oper- 
ations under  the  Act  of  April  27,  1935  (16 
use.  590a-590r)  in  demonstration  projects: 
Provided  further.  That  this  appropriation 
shall  be  available  for  employment  pursuant 
to  the  second  sentence  of  section  706(a)  of 
the  Organic  Act  of  1944  (7  US  C.  2225)  and  not 
to  exceed  $25,000  shall  be  available  for  em- 
ployment under  5  U  S.C.  3109:  Provided  fur- 
ther. That  qualified  local  engineers  may  be 
temporarily  employed  at  per  diem  rates  to 
perform  the  technical  planning  work  of  the 
Service. 

RIVER  BA.SIN  surveys  AND  I.N'VESTIGATIONS 

For  necessary  expenses  to  conduct  re- 
search, investigation,  and  surveys  of  water- 
sheds of  rivet's  and  other  waterways,  in  ac- 
cordance with  section  6  of  the  Watershed 
Protection  and  Flood  Prevention  .^ct  ap- 
proved August  4.  1954,  as  amended  il6  U  S.C. 
1006-1009).  $12,970,000:  Provided.  That  this  ap- 
propriation shall  be  available  for  employ- 
ment pursuant  to  the  second  sentence  of  ,sec- 
tion  706(a)  of  the  Organic  Act  of  1944  (7  U.S.C, 
2225),  and  not  to  exceed  $60,000  shall  be  avail- 
able for  employment  under  5  U  S,C.  3109 

watershed  PLANNING 

For  necessary  expenses  for  small  water- 
shed investigations  and  planning,  in  accord- 
ance with  the  Watershed  Protection  and 
Flood  Prevention  .■\ct,  as  amended  (16  U  S.C. 
1001-1008),  $10,546,000:  Provided.  That  this  ap- 
propriation shall  be  available  for  employ- 
ment pursuant  to  the  second  sentence  of  sec- 
tion 706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
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2225),  and  not  to  exceed  $50,000  shall  be  avail- 
able for  employment  under  5  U.S.C.  3109. 
watershed  and  flood  prevention 
operations 
For  necessary  expenses  to  carry  out  pre- 
ventive measures,  including  but  not  limited 
to  research,  engineering  operations,  methods 
of  cultivation,  the  growing  of  vegetation,  re- 
habilitation of  existing  works  and  changes  in 
use  of  land,  in  accordance  with  the  Water- 
shed Protection  and  Flood  Prevention  .\ct 
approved  August  4,  1954,  as  amended  (16 
use.  1001-1005,  1007-1009),  the  provisions  of 
the  Act  of  April  27,  1935  (16  U.S.C.  590a-f),  and 
in  accordance  with  the  provisions  of  laws  re- 
lating to  the  activities  of  the  Department, 
$65,000,000,  to  remain  available  until  ex- 
pended (7  U.S,C.  2209b)  (of  which  $10,000,000 
shall  be  available  for  the  watersheds  author- 
ized under  the  Flood  Control  Act  approved 
June  22,  1936  (33  U.S.C.  701,  16  U.S,C.  1006a), 
as  amended  and  supplemented):  Provided. 
That,  not  to  exceed  5  per  centum  of  the  fore- 
going amounts  shall  be  available  for  alloca- 
tion to  any  one  State:  Provided  further.  That 
this  appropriation  shall  be  available  for  em- 
ployment pursuant  to  the  second  sentence  of 
section  706(a)  of  the  Organic  Act  of  1944  (7 
use.  2225),  and  not  to  exceed  $200,000  shall 
be  available  for  employment  under  5  U.S.C. 
3109:  Provided  further.  That  not  to  exceed 
$1,000,000  of  this  appropriation  is  available  to 
carry  out  the  purposes  of  the  Endangered 
Species  Act  of  1973  (Public  Law  93-205),  as 
amended,  including  cooperative  efforts  as 
contemplated  by  that  Act  to  relocate  endan- 
gered or  threatened  species  to  other  suitable 
habitats  as  may  be  necessary  to  expedite 
project  construction. 

RE.SOURCE  conservation  AND  DEVELOPMENT 

For  necessary  expenses  in  planning  and 
carrying  out  projects  for  resource  conserva- 
tion and  development  and  for  sound  land  use 
pursuant  to  the  provisions  of  section  32(e)  of 
title  III  of  the  Bankhead-Jones  Farm  Tenant 
Act,  as  amended  (7  U.S.C.  1010-1011;  76  Stat. 
607),  the  provisions  of  the  Act  of  April  27, 
1935  (16  use.  590a-f),  and  the  provisions  of 
the  Agriculture  and  Food  Act  of  1981  (16 
U,S.e.  3451-3461),  $32,845,000,  to  remain  avail- 
able until  expended  (7  U.S.C.  2209):  Provided. 
That  this  appropriation  shall  be  available  for 
employment  pursuant  to  the  second  sentence 
of  section  706(a)  of  the  Organic  Act  of  1944  (7 
use.  2225).  and  not  to  exceed  $50,000  shall  be 
available  for  employment  under  5  U.S.C. 
3109 

GREAT  PLAINS  CONSERVATION  PROGRAM 

For  necessary  expenses  to  carry  into  effect 
a  program  of  conservation  in  the  Great 
Plains  area,  pursuant  to  section  16(b)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act.  as  added  by  the  Act  of  August  7.  1956.  as 
amended  (16  U.S.C.  590p(b)),  $11,672,000,  to  re- 
main available  until  expended  (16  U.S.C. 
590p(b)(7)). 

AGRICULTURAL  STABILIZ.ATION  AND 

Conservation  Service 
agricultural  conservation  progra.m 
(including  transfers  of  funds i 
For  necessary  expenses  to  carry  into  effect 
the  program  authorized  in  sections  7  to  15. 
16(a).  16(0.  and  17  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  approved  Feb- 
ruary 29.  1936.  as  amended  and  supplemented 
(16  use.  590g-590o.  590p(a),  590p<n.  and  590q). 
and  sections  1001-1004.  1006-1008.  and  1010  of 
the  Agricultural  Act  of  1970.  as  added  by  the 
Agriculture  and  Consumer  Protection  Act  of 
1973  (16  use.  1501-1504.  1506-1508.  and  1510). 
and  including  not  to  exceed  $15,000  for  the 
preparation  and  display  of  exhibits,  includ- 


ing such  displays  at  State,  interstate,  and 
international  fairs  within  the  United  States. 
$100,000,000.    to    remain    available    until    ex- 
pended (16  use.  590o).  for  agreements,  ex- 
cluding administration   but   including  tech- 
nical   assistance    and    related    expenses    (16 
U.S.C.  590o).  except  that  no  participant  in 
the  .Agricultural  Conservation  Program  shall 
receive    more    than   $3,500    per   year,    except 
where   the   participants   from   two   or  more 
farrrts  or  ranches  join  to  carry  out  approved 
practices   designed   to   conserve   or   improve 
the  agricultural  resources  of  the  community. 
or    where    a    participant    has    a    long-term 
agreement,  in  which  case  the  total  payment 
shall  not  exceed  the  annual  payment  limita- 
tion multiplied  by  the  number  of  years  of  the 
agreement:  Provided.  That  no  portion  of  the 
funds  for  the  current  year's  program  may  be 
utilized  to  provide  financial  or  technical  as- 
sistance for  drainage  on  wetlands  now  des- 
ignated as  Wetlands  Types  3  (III)  through  20 
(XXi  in  United  States  Department  of  the  In- 
terior.  Fish  and  Wildlife  Circular  39.  Wet- 
lands of  the  United  States,  1956:  Provided  fur- 
ther. That  such  amounts  shall  be  available 
for  the  purchase  of  seeds,  fertilizers,  lime, 
trees,  or  any  other  conservation  materials. 
or  any  soil-terracing  services,  and  making 
grants  thereof  to  agricultural  producers  to 
aid  them  in  carrying  out  approved  farming 
practices  as  authorized  by  the  Soil  Conserva- 
tion and  Domestic  .Allotment  Act.  as  amend- 
ed, as  determined  and  recommended  by  the 
county  committees,  approved  by  the  State 
committees  and   the   Secretary,   under  pro- 
grams provided  for  herein:  Provided  further. 
That  such  assistance  will  not  be  used  for  car- 
rying out  measures  and  practices  that  are 
primarily  production-oriented  or  that  have 
little  or  no  conservation  or  pollution  abate- 
ment benefits:  Provided  further.  That  not  to 
exceed  5  per  centum  of  the  allocation  for  the 
current  year's  program  for  any  county  may, 
on  the  recommendation  of  such  county  com- 
mittee and  approval  of  the  State  committee, 
be  withheld  and  allotted  to  the  Soil  Con- 
servation Service  for  services  of  its  techni- 
cians in   formulating  and   carrying  out   the 
Agricultural   Conservation    Program   in   the 
participating  counties,  and  shall  not  be  uti- 
lized by  the  Soil  Conservation  Service  for 
any  purpose  other  than  technical  and  other 
assistance  in  such  counties,  and  in  addition, 
on  the  recommendation  of  such  county  com- 
mittee and  approval  of  the  State  committee, 
not  to  exceed  1  per  centum  may  be  made 
available    to   any    other    Federal,    State,    or 
local  public  agency  for  the  same  purpose  and 
under  the  same  conditions:  Provided  further. 
That     for     the     current     year's     program 
$2,500,000  shall  be  available  for  technical  as- 
sistance   in    formulating    and    carrying    out 
rural  environmental  practices:  Provided  fur- 
ther.  That  not  to  exceed  $15,000,000  of  the 
amount  appropriated  shall  be  used  for  water 
quality  payments  and  practices  in  the  same 
manner  as  permitted  under  the  program  for 
water  quality  authorized  in  chapter  2  of  sub- 
title D  of  title  XII  of  the  Food  Security  Act 
of  1985.  as  amended  (16  U.S.C.  3838  et  seq.i. 

FORESTRY  INCENTIVES  PROGRAM 

For  necessary  expenses,  not  otherwise  pro- 
vided for,  to  carry  out  the  program  of  for- 
estry incentives,  as  authorized  in  the  Coop- 
erative Forestry  Assistance  Act  of  1978  (16 
U,S.C.  2101),  including  technical  assistance 
and  related  expenses,  $6,625,000,  to  remain 
available  until  expended,  as  authorized  by 
that  Act. 

COLORADO  RIVER  BASIN  SALINITY  CONTROL 
PROGRAM 

For  necessary  expenses  for  carrying  out  a 
voluntary  cooperative  salinity  control  pro- 


gram pursuant  to  section  202(ci  of  title  II  of 
the  Colorado  River  Basin  Salinity  Control 
Act,  as  amended  (43  U.S.C.  1592(c)),  to  be 
used  to  reduce  salinity  in  the  Colorado  River 
and  to  enhance  the  supply  and  quality  of 
water  available  for  use  in  the  United  States 
and  the  Republic  of  Mexico,  $5,000,000  to  re- 
main available  until  expended  (7  U.S.C. 
2209b),  to  be  used  for  investigations  and  sur- 
veys, for  technical  assistance  in  developing 
conservation  practices  and  in  the  prepara- 
tion of  salinity  control  plans,  for  the  estab- 
lishment of  on-farm  irrigation  management 
systems,  including  related  lateral  improve- 
ment measures,  for  making  cost-share  pay- 
ments to  agricultural  landowners  and  opera- 
tors. Indian  tribes,  irrigation  districts  and 
associations,  local  governmental  and  non- 
governmental entities,  and  other  landowners 
to  aid  them  in  carrying  out  approved  con- 
servation practices  as  determined  and  rec- 
ommended by  the  county  ASC  comm.ittees, 
approved  by  the  State  ASC  committees  and 
the  Secretary,  and  for  associated  costs  of 
program  planning,  information  and  edu- 
cation, and  program  monitoring  and  evalua- 
tion: Provided.  That  the  Soil  Conservation 
Service  shall  provide  technical  assistance 
and  the  Agricultural  Stabilization  and  Con- 
servation Service  shall  provide  administra- 
tive services  for  the  program,  including  but 
not  limited  to.  the  negotiation  and  adminis- 
tration of  agreements  and  the  disbursement 
of  payments:  Provided  further.  That  such  pro- 
gram shall  be  coordinated  with  the  regular 
Agricultural  Conservation  Program  and  with 
research  programs  of  other  agencies 

CONSERVATION  RESERVE  PROGRAM 
(INCLUDING  TRANSFERS  OF  FUNDSi 
For  necessary  expenses  to  carry  out  the 
conservation  reserve  program  pursuant  to 
the  Food  Security  Act  of  1985  (16  U  S.C  3831- 
3845).  $1,743,274,000.  to  remain  available  until 
expended,  to  be  used  for  Commodity  Credit 
Corporation  expenditures  for  cost-share  as- 
sistance for  the  establishment  of  conser\'a- 
tion  practices  provided  for  in  approved  con- 
servation reserve  program  contracts,  and  for 
annual  rental  payments  provided  in  such 
contracts,  and  for  technical  assistance 

WETLANDS  RESERVE  PROGRAM 
(INCLUDING  TRANSFERS  OF  FUNDS) 

For  necessary  expenses  to  carry  out  the 
Wetlands  Reserve  Program  pursuant  to  sub- 
chapter e  of  subtitle  D  of  title  XII  of  the 
Food  Security  Act  of  1985  (16  U  S  C.  3837). 
$93,200,000.  to  remain  available  until  ex- 
pended: Provided.  That  the  Secretary  is  au- 
thorized to  use  the  services,  facilities,  and 
authorities  of  the  Commodity  Credit  Cor- 
poration for  the  purpose  of  carrying  out  the 
Wetlands  Reserve  Program. 


D  0940 

Mr,  DURBIN  (during  the  reading). 
Mr,  Chairman,  I  ask  unanimous  con- 
sent that  the  remainder  of  title  I  and 
title  II  be  considered  as  read,  printed  in 
the  Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  the  remainder 
of  title  I  and  title  II?  If  not,  are  there 
any  amendments  thereto? 

The  CHAIRMAN.  The  Clerk  will  read. 
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TITLE  III— FARMERS  HOME  AND  RURAL 
DEVELOPMENT  PROGRAMS 

OFFICE  OF  THE  UNDER  SECKETAKY  FOK  SMALL 

Community  and  Ri  rai.  Development 

For  necessary  salaries  and  expenses  of  the 
Office  of  the  Under  Secretary  for  Small  Com- 
munity and  Rural  Development  to  admin- 
ister programs  under  the  laws,  enacted  by 
the  Congress  for  the  Farmers  Home  Adminis- 
tration. Rural  Electrification  Administra- 
tion. Federal  Crop  Insurance  Corporation, 
and  rural  development  activities  of  the  De- 
partment of  Agriculture,  $568,000 

Mr.  DURBIN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  STENHOLM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DURBIN.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Chairman,  we  are  moving  fast 
this  morning. 

As  chairman  of  the  Subcommittee  on 
Department  Operations  and  Nutrition. 
I  can  tell  you  that  legislation  to  au- 
thorize the  collection  of  fees  to  pay  for 
more  of  the  current  inspection  system, 
as  recommended  by  the  Appropriations 
Committee,  will  be  highly  controver- 
sial. What  we  intend  to  do  is  to  begin 
drafting  legislation  that  would  imple- 
ment an  improved  inspection  system 
that  is  scientifically  defensible,  ad- 
dresses current  risks  to  human  health, 
and  is  acceptable,  cost-wise,  to  tax- 
payers, consumers,  and  producers. 

Until  that  time.  I  would  like  to  ask 
the  chairman  if  he  would  be  willing  to 
work  with  me  in  directing  the  USDA  to 
review  the  manner  in  which  it  is  pres- 
ently providing  inspection  services, 
and  to  report  to  the  Congress  on  how 
they  intend  to  maintain  or  improve  the 
integrity  and  effectiveness  of  the  sys- 
tem, while  operating  within  the  pro- 
posed appropriation  of  $431  million 
which  is  in  this  bill? 

Mr.  DURBIN.  Mr.  Chairman,  I  agree 
with  the  gentleman  from  Texas.  We 
have  had  a  conversation  on  this  issue, 
and  I  believe  we  see  eye-to-eye  on  the 
principles  we  are  seeking  to  achieve 
here. 

As  the  gentleman  from  Washington 
[Mr.  Kheidler]  said  earlier,  it  is  impor- 
tant that  we  move  to  a  new  and  better 
and  higher  level  of  inspection  to  give 
consumers  confidence  across  this  coun- 
try. I  think  the  Department  of  Agri- 
culture, along  with  the  Congress,  has  a 
unique  opportunity,  and  I  support  the 
gentleman's  suggestion. 

Mr.  STENHOLM.  If  the  gentleman 
will  continue  to  yield,  I  thank  the 
chairman  of  the  committee  for  that. 

I  again  assure  him  that  our  commit- 
tee will  begin  as  soon  as  possible,  hope- 
fully next  week,  in  doing  something 
that  all  parties  have  been  interested  in 
doing,  and  in  so  doing,  perhaps  we  can 
be  helpful  to  the  subcommittee  in  the 
otherwise  difficult  task  of  stretching 
out  the  available  funds. 
The  CHAIRMAN.  The  Clerk  wUl  read. 


The  Clerk  read  as  follows: 

KIKAI.  development  ADMINISTRATION 

The  Secretary  may  transfer  funds  from  the 
Farmers  Home  Administration  in  this  Act  to 
fund  the  Rural  Development  Administration, 
as  authorized  by  law. 

Rural  Development  administration  and 
Farmers  Home  administration 

rural  housing  insurance  fund  program 

ACCOUNT 

For  gross  obligations  for  the  principal 
amount  of  direct  and  guaranteed  loans  as  au- 
thorized by  title  V  of  the  Housing  Act  of 
1949.  as  amended,  to  be  available  from  funds 
in  the  Rural  Housing  Insurance  Fund,  as  fol- 
lows: J2. 400.000.000  for  loans  to  section  502 
borrowers,  as  determined  by  the  Secretary, 
of  which  $1,000,000,000  shall  be  for 
unsubsidized  guaranteed  loans;  $35,000,000  for 
section  504  housing  repair  loans:  $15,915,000 
for  section  514  farm  labor  housing:  $30,000,000 
for  section  515  rental  housing;  and  $632,000 
for  site  loans:  Provided,  That  up  to  $48,650,000 
of  these  funds  shall  be  made  available  for 
section  502(g).  Deferral  Mortgage  Demonstra- 
tion. 

AMENDMENTS  OFFERED  BY  MR.  THOMPSON  OF 
MISSISSIPPI 

Mr.  THOMPSON  of  Mississippi.  Mr. 
Chairman,  I  offer  amendments  and  I 
ask  unanimous  consent  that  they  be 
considered  en  bloc  and  considered  as 
read. 

The  CHAIRMAN  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

The  text  of  the  amendments  is  as  fol- 
lows: 

Amendments  offered  by  Mr.  Thompson  of 

Mississippi:     On     page     42.     line     12.     strike 

$2,400,000,000"  and  insert  ■•$2.323.339.000'   On 

page  42.  line  16.  strike  'MO.OOO.OOO"  and  in- 

■sert  •■$220.000.000'.  On  page  42.  line  23.  strike 

$282,640,000  ■  and  insert  $268,105,000  '  On 
page  43,  line  2.  strike  ■$15,750,000"  and  insert 
■$115. .500.000- ■ 

Mr.  THOMPSON  of  Mississippi.  Mr. 
Chairman,  the  amendment  increases 
the  section  515  rural  rental  housing 
loan  program  by  $190,000,000.  from 
$30,000,000  up  to  $220,000,000.  To  offset 
this,  the  amendment  decreases  section 
502  subsidized  single-family  housing 
loans  by  $76,661,000.  from  $1,400,000,000 
down  to  $1,323,339,000. 

In  terms  of  cost,  this  amendment  re- 
duces outlays  for  the  section  502  pro- 
gram by  $11,970,000  and  increases  out- 
lays for  the  section  515  program  by  ex- 
actly the  same  amount.  Therefore, 
there  is  no  net  cost  as  a  result  of  this 
amendment. 

Mr.  DURBIN.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  very  briefly,  the  sec- 
tion 515  program  under  the  Farmers 
Home  Administration  is  a  program 
which  builds  multifamily  housing  in 
rural  America  for  Americans,  usually 
senior  citizens,  but  not  necessarily, 
who  are  in  lower  income  categories.  In 
this  subcommittee,  the  gentleman 
from  New  Mexico  [Mr.  Skeen]  and  I  di- 
rected our  investigators  to  take  a  look 
at  the  program,  and  they  investigated 
it  in  12  different  States. 
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They  found  examples  in  some  States, 
such  as  Florida,  of  excellent  adminis- 
tration of  the  program.  They  found  ex- 
amples in  other  States  which  clearly 
were  not  what  we  wanted  to  see.  and 
we  felt  the  program  was  wanting. 

Therefore,  in  our  subcommittee 
markup  we  reduced  the  appropriation 
for  this  important  program  to  $30  mil- 
lion. I  might  add  that  it  is  about  $540 
million  this  fiscal  year,  so  the  Mem- 
bers can  see  this  is  a  dramatic  change. 

Our  purpose,  Mr.  Chairman,  was  to 
alert  both  the  Committee  on  Banking, 
Finance,  and  Urban  Affairs,  which  is 
reauthorizing  the  program,  as  well  as 
all  parties  interested  in  this  program, 
that  it  was  time  for  real  reform,  so  we 
can  tighten  up  some  of  the  concerns  we 
have  about  this  program. 

The  reason  I  am  supporting  this 
amendment  at  this  moment  to  restore 
the  level  of  funding  to  $220  million  is 
because  of  the  response  not  only  from 
the  gentleman  from  Texas  [Mr.  Gon- 
z.\i,EZ]  in  the  Committee  on  Banking, 
Finance  and  Urban  Affairs,  but  also 
from  all  of  the  representatives  in  the 
various  groups  interested  in  this  pro- 
gram. They  have  come  forward  in  a 
very  constructive  manner  and  have 
agreed  with  the  conclusions  of  the 
committee.  They  are  setting  out  to  re- 
form it,  and  I  think,  frankly,  that  is 
what  we  all  had  hoped  would  happen. 

Mr.  Chairman,  let  me  add  this  ca- 
veat. If  after  the  reauthorization  is 
passed  and  we  have  not  solved  the 
problems.  I  will  be  on  my  feet  next 
year  to  make  certain  that  this  program 
does  not  receive  the  level  of  funding  it 
has  in  this  year's  bill,  but  I  am  con- 
fident that  that  will  not  occur.  That  is 
why  I  support  the  amendment  offered 
by  the  gentleman  from  Mississippi  [Mr. 
Thompson]. 

Mr.  SKEEN.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman.  I  do  not  want  to  take 
the  5  minutes.  I  want  to  say  that  we 
concur  on  this  side  with  the  amend- 
ment. I  think  it  is  a  good  amendment, 
and  it  is  a  good  program.  We  have  to 
issue  a  wake-up  call  to  not  only  the 
people  handling  this  thing  but  the 
agencies  who  have  the  oversight  re- 
sponsibility, the  people  who  are  han- 
dling it,  the  contractors,  and  the  rest 
of  the  people  who  use  the  program.  It  is 
an  essential  one  for  rural  communities. 
It  has  been  a  good  program,  but  it  has 
some  problems.  We  want  the  reform  to 
take  place.  It  is  a  good  transfer  of  the 
funding.  W'e  have  no  objection  to  it. 
and  support  the  amendment. 

Mrs.  CLAYTON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  today.  Representa- 
tives Thompson,  Clyburn,  and  I  have 
offered  an  amendment  to  restore  fund- 
ing for  the  Farmers  Home  Administra- 
tion section  515  Rural  Rental  Housing 
Program.  We  know  fiscal  year  1995 
budgets  are  tight,  and  this  amendment 
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will  not  increase  fiscal  year  1995  out- 
lays. 

Farmers  Home  Administration  ad- 
ministers several  important  housing 
programs.  This  amendment  would 
transfer  lending  authority  from  section 
502  to  section  515.  Both  programs  are 
equally  important  to  rural  America. 
However,  a  cut  in  section  515  from  $540 
million  in  fiscal  year  1994  to  $30  million 
in  fiscal  year  1995  is  not  acceptable. 
This  is  a  94  percent  reduction  in  funds. 
Section  515  is  the  only  housing  pro- 
gram available  for  very-low-income 
families  in  rural  America.  The  average 
tenant  in  a  section  515  apartment  earns 
less  than  $8,000.  This  is  only  30  percent 
of  the  median  rural  household  income. 
Section  502  provides  homeownership 
opportunities  to  rural  families  with 
substantially  higher  incomes.  We  can- 
not abandon  our  commitment  to  pro- 
viding housing  for  Americans  of  all  in- 
comes, especially  when  there  is  a 
Shortage  of  600.000  affordable  rental 
units  in  rural  areas  today.  This  amend- 
ment offers  a  balanced  housing  pro- 
gram within  FmHA. 

Section  515  has  led  to  the  creation  of 
440.000  units  throughout  rural  America. 
In  fiscal  year  1994.  14.000  new  units  will 
be  produced.  With  the  proposed  fiscal 
year  1995.  no  new  units  will  be  pro- 
duced. More  importantly,  the  proposed 
$30  million  budget  will  not  provide  suf- 
ficient funds  to  finance  repairs  to  ex- 
isting units. 

Recent  reports  prepared  by  the  Sur- 
veys and  Investigation  Staff  of  this 
Committee  have  disclosed  many 
vulnerabilities  in  section  515.  We  share 
these  concerns;  and  I  have  enrolled 
H.R.  4579  to  correct  these  deficiencies. 
H.R.  4579  offers  widesweeping  reforms 
in  section  515. 

We  are  calling  on  you  to  support  this 
amendment.  Rather  than  not  funding 
this  worthwhile  program,  lets  fix  it. 
fund  it  and  provide  a  balanced  rural 
housing  program. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Mississippi  [Mr.  Tho.mp- 
SON]. 

The  amendments  were  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

For  the  cost  of  direct  and  guaranteed 
loans,  including  the  cost  of  modifying  loans. 
as  defined  in  section  502  of  the  Congressional 
Budget  kcX  of  1974.  as  follows:  low-income 
section  502  loans.  $282,640,000  of  which 
$17,200,000  shall  be  for  unsubsidized  guaran- 
teed loans:  section  504  housing  repair  loans. 
$11,690,000:  section  514  farm  labor  housing. 
$7,911,000;  and  section  515  rental  housing. 
$15,750,000. 

D  0950 
amendment  offered  by  .mh.  bereuter 
Mr.    BEREUTER.    Mr.    Chairman,    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment    offered    by    Mr.     Bereuter; 
Page  43.  after  line  2.  insert  the  following: 

In  addition,  for  the  cost  (as  defined  in  sec- 
tion 502  of  the  Congressional  Budget  Act  of 
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1974)  of  guaranteed  loans  under  a  demonstra- 
tion program  of  loan  guarantees  for  multi- 
family  rental  housing  in  rural  areas. 
$1,000,000.  be  derived  from  the  amount  made 
available  under  this  heading  for  the  cost  of 
low-income  section  502  loans  and  to  become 
available  for  obligation  only  upon  the  enact- 
ment of  authorizing  legislation. 

Mr.  BEREUTER.  Mr.  Chairman,  this 
Member  is  offering  an  amendment 
which  the  chairman  of  the  subcommit- 
tee. Mr.  DURBIN,  has  graciously  agreed 
to  accept.  The  Bereuter  amendment 
will  transfer  $1  million  from  the  502  Di- 
rect Loan  Program  and  reserve  it  for 
funding  a  Rural  Rental  Housing  Guar- 
antee Program  which  the  Banking 
Committee  is  in  the  process  of  author- 
izing. This  50  project  demonstration 
program  to  provide  Federal  loan  guar- 
antees for  the  development  of  multi- 
family  rental  rural  housing  is  included 
in  H.R.  3838  which  passed  the  Banking 
Committee  on  June  15,  1994.  We  would 
specify  that  the  $1  million  transfer 
would  become  available  only  upon  the 
enactment  of  the  authorizing  legisla- 
tion. This  amendment  has  the  approval 
of  Chairman  Gonzalez  of  the  Banking 
Committee,  the  Banking  Committee's 
ranking  member.  Mr.  Le.'\ch.  and  the 
Housing  Subcommittee's  ranking 
member.  Mrs.  Roukema. 

The  demonstration  being  funded 
would  finance  25  projects  in  each  of  fis- 
cal years  1995  and  1996  and  would  pro- 
vide a  90  percent  guarantee  on  loans 
made  by  private  lenders  to  the  devel- 
opers of  rental  housing  for  five  or  more 
families. 

Current  law  provides  direct  loans  for 
the  development  of  rental  housing  for 
low  to  moderate  income  families.  The 
demonstration  program  will  provide  for 
additional  housing  for  moderate  in- 
come families  at  a  limited  cost  to  the 
Federal  Government.  Unlike  direct 
loans,  which  require  appropriations  of 
the  whole  amount  of  a  loan,  loan  guar- 
antees only  cost  the  Federal  Govern- 
ment the  amount  of  defaults  on  private 
loans. 

This  amendment  will  allow  us  to 
move  forward  to  provide  a  cost  effec- 
tive new  method  for  financing  rural 
rental  housing.  This  Member  thanks 
Chairman  Durbin,  the  ranking  mem- 
ber, Mr.  Skeen,  and  the  leadership  of 
the  House  Banking  Committee  for 
their  cooperation  in  making  this 
amendment  possible. 

Mr.  SKEEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEREUTER.  I  yield  to  the  gen- 
tleman from  New  Mexico. 

Mr.  SKEEN.  Mr.  Chairman,  I  want  to 
commend  the  gentleman  on  the  amend- 
ment. I  think  it  is  a  good  innovation 
and  one  that  should  be  tried.  I  think  it 
shows  the  flexibility  that  we  have  to- 
ward some  of  these  programs  and  the 
way  they  operate.  We  commend  the 
gentleman  and  accept  the  amendment. 

Mr.  BEREUTER.  I  thank  the  gen- 
tleman. 

Mr.  Chairman,  based  upon  the  experi- 
ence with  the  502  home  loan  guarantee 


for  single  family,  it  is  very  cost  effec- 
tive with  the  default  rate  being  less 
than  1.59  percent  and  going  down. 

Mr.  DURBIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEREUTER.  I  yield  to  the  gen- 
tleman from  Illinois,  chairman  of  the 
subcommittee. 

Mr.  DURBIN.  Mr.  Chairman,  I  say  to 
the  gentleman  from  Nebraska  that  I 
rise  in  support  of  his  amendment. 

I  would  like  to  acknowledge  the  im- 
portant role  the  gentleman  has  played 
in  establishing  a  program  which  I  con- 
sider to  be  an  unqualified  success,  that 
is.  the  502  Guaranteed  Unsubsidized 
Housing  Program.  This  is  a  program 
which  has  demonstrated  that  through 
some  creative  thinking,  we  can  bring 
together  various  agencies  at  the  Fed- 
eral level  to  provide  families  of  modest 
incomes  the  opportunity  for  home  own- 
ership in  rural  areas.  I  have  had  three 
different  seminars  in  my  congressional 
district  bringing  together  bankers,  re- 
altors, and  developers  to  tell  them 
about  this  program,  and  in  each  and 
every  instance  they  were  absolutely 
shocked  to  find  out  how  simple  this 
program  was.  how  little  paperwork  was 
involved,  and  frankly  they  warmed  up 
to  using  this  program  across  my  dis- 
trict and.  as  we  see.  across  the  Nation. 
The  gentleman  from  Nebraska  de- 
serves credit  for  this.  He  has  worked 
long  and  hard  on  it.  I  think  what  he  is 
suggesting  today  is  an  extension  of 
that  concept  and  one  which  I  hope  will 
be  just  as  successful.  I  appreciate  the 
fact  that  we  are  awaiting  authorizing 
legislation  and  his  assurance  that  the 
gentleman  from  Texas  [Mr.  Gonzalez], 
who  also  has  supported  this  program 
very  strongly,  supports  this  amend- 
ment today.  I  rise  in  support  of  his  ef- 
fort. 

Mr,  BEREUTER.  Mr.  Chairman.  I 
thank  the  gentleman  for  his  very  kind 
words.  I  myself  have  had  two  such  sem- 
inars lately  in  Norfolk  and  Lincoln, 
and  frankly  developers,  lenders,  home 
builders,  and  many  other  people  in- 
volved cannot  believe  how  simple  it  is 
to  use  the  502  Program. 

We  hope  it  will  be  a  model  for  this 
program  for  rural  rental  housing  mul- 
tifamily. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Nebraska  [Mr.  BEREUTER]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  direct  and  guar- 
anteed loan  programs.  $389,818,000. 

RENTAL  assistance  PROGRAM 

For  rental  assistance  agreements  entered 
into  or  renewed  pursuant  to  the  authority 
under  section  521(a)(2)  or  agreements  entered 
into  in  lieu  of  forgiveness  or  payments  for  el- 
igible households  as  authorized  by  section 
502(C)(5)(D)  of  the  Housing  Act  of  1949.  as 
amended.  $523,008,000;  and  in  addition  such 
sums  as  may  be  necessary,  as  authorized  by 
section  521(c)  of  the  Act.  to  liquidate  debt  in- 
curred prior  to  fiscal  year  1992  to  carry  out 
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the  Rental  Assistance  Program  under  sec- 
tion 521(a)(2)  of  the  Act:  Provided.  That  of 
this  amount  not  more  than  $5,900,000  shall  be 
available  for  debt  forKiveness  or  payments 
for  eligible  households  as  authorized  by  sec- 
tion 502(c)(5)(D)  of  the  Act.  and  not  to  exceed 
$10,000  per  project  for  advances  to  nonprofit 
organizations  or  public  agencies  to  cover  di- 
rect costs  (Other  than  purchase  price)  in- 
curred in  purchasing  projects  pursuant  to 
section  502(cH5)(C)  of  the  Act:  Provided  fur- 
ther. That  agreements  entered  into  or  re- 
newed during  fiscal  year  1995  shall  be  funded 
for  a  five-year  period,  although  the  life  of 
any  such  agreement  may  be  extended  to 
fully  utilize  amounts  obligated. 

SELF-HELP  HOUSING  LAND  DEVELOPMENT  FUND 
PROGR.^M  .\CCOUNT 

For  gross  obligations  for  the  principal 
amount  of  direct  loans,  as  authorized  by  sec- 
tion 523(b)(1)(B)  of  the  Housing  Act  of  1949.  as 
amended  (42  U.S.C   1490c).  $603,000. 

For  the  cost  of  direct  loans.  Including  the 
cost  of  modifying  loans,  as  defined  in  section 
502  of  the  Congressional  Budget  Act  of  1974. 
$11,000. 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  direct  loan  pro- 
gram. $14,000. 

AORICULTURAL  CREDIT  INSURANCE  FUND 
PROGRAM  ACCOUNT 

For  gross  obligations  for  the  principal 
amount  of  direct  and  guaranteed  loans  as  au- 
thorized by  7  U.S.C,  1928^1929.  to  be  available 
from  funds  in  the  Agricultural  Credit  Insur- 
ance P'und.  as  follows:  farm  ownership  loans. 
$618,755,000.  of  which  $540,674,000  .shall  be  for 
guaranteed  loans;  operating  loans. 
$2,465,000,000.  of  which  $1,735,000,000  shall  be 
for  unsubsidized  guaranteed  loans  and 
$230,000,000  shall  be  for  subsidized  guaranteed 
loans.  $4,312,000  for  water  development,  use. 
and  conservation  loans,  of  which  $1,415,000 
shall  be  for  guaranteed  loans:  Indian  tribe 
land  aciimsition  loans  as  authorized  by  25 
U.S.C.  488.  $1,000,000.  and  for  emergency  in- 
sured loans.  $100,000,000  to  meet  the  needs  re- 
sulting from  natural  disasters 

For  the  cost  of  direct  and  guaranteed 
loans,  including  the  cost  of  modifying  loans 
as  defined  in  section  502  of  the  Congressional 
Budget  Act  of  1974.  as  follows:  farm  owner- 
ship loans,  $31,853,000.  of  which  $20,870,000 
shall  be  for  guaranteed  loans:  operating 
loans.  $95,340,000,  of  which  $9,360,000  shall  be 
for  unsubsidized  guaranteed  loans  and 
$29,425,000  shall  be  for  subsidized  guaranteed 
loans:  $411,000  for  water  development,  use. 
and  conservation  loans,  of  which  $31,000  shall 
be  for  guaranteed  loans:  Indian  tribe  land  ac- 
(juisition  loans  as  authorized  by  25  U.S.C  488. 
$123,000;  and  for  emergency  insured  loans. 
$26,060,000  to  meet  the  needs  resulting  from 
natural  disasters. 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  direct  and  guar- 
anteed loan  programs.  $243,766,000. 

RURAL  DEVELOPMENT  INSURANCE  FUND 
PROGRAM  ACCOUNT 

For  gross  obligations  for  the  principal 
amount  of  direct  and  guaranteed  loans  as  au- 
thorized by  7  use.  1928  and  86  Stat.  661-664. 
as  amended,  to  be  available  from  funds  in  the 
Rural  Development  Insurance  Fund,  as  fol- 
lows: water  and  sewer  facility  loans. 
$834,193,000;  community  facility  loans. 
$300,000,000.  of  which  $75,000  000  shall  be  for 
guaranteed  loans;  and  guaranteed  industrial 
development  loans.  $500,000,000:  Provided. 
That  none  of  the  funds  made  available  in 
this  Act  may  be  used  to  make  transfers  be- 
tween the  above  limitations:  Provided  fur- 
ther.   That    of    the    amounts    appropriated 


above.  $17,000,000  of  direct  water  and  sewer 
facility.  $7,800,000  of  direct  community  facil- 
ity, and  $11,000,000  of  guaranteed  industrial 
development  loan  funds  shall  be  available 
through  July  30.  1995,  for  empowerment 
zones  and  enterprise  communities,  as  au- 
thorized by  title  XIII  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993 

For  the  cost  of  direct  and  guaranteed 
loans,  including  the  cost  of  modifying  loans, 
as  defined  in  section  502  of  the  Congressional 
Budget  Act  of  1974.  as  follows:  direct  water 
and  .sewer  facility  loans.  $115,786,000:  direct 
community  facility  loans.  $21,723,000:  guar- 
anteed community  facility  loans.  $3,728,000. 
and  guaranteed  industrial  development 
loans,  $4,750,000:  Provided,  That  of  the 
amounts  appropriated  in  this  paragraph. 
$2,360,000  for  direct  water  and  sewer  facility 
loans.  $753,000  for  direct  community  facility, 
and  $103,000  for  guaranteed  industrial  devel- 
opment loans  shall  be  available  through  July 
30,  1995,  for  empowerment  zones  and  enter- 
prise communities,  as  authorized  by  title 
XIII  of  the  Omnibus  Budget  Reconciliation 
Act  of  1993. 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  direct  and  guar- 
anteed loan  programs.  $57,294,000. 

RURAL  DEVELOPMENT  LOAN  FUND  PRCXJRAM 
ACCOUNT 

For  the  cost  of  direct  loans.  $46,000,000,  as 
authorized  by  the  Rural  Development  Loan 
Fund  (42  U  S  C,  9812(a)):  Provided.  That  such 
costs,  including  the  cost  of  modifying  such 
loans,  shall  be  as  defined  in  .section  502  of  the 
Congressional  Budget  Act  of  1974:  Provided 
further.  That  these  funds  are  available  to 
subsidize  gross  obligations  for  the  principal 
amount  of  direct  loans  of  $88,038,000:  Provided 
further.  That  through  July  30.  1995,  of  these 
amounts.  $5,519,000  shall  be  available  for  the 
cost  of  direct  loans,  for  empowerment  zones 
and  enterprise  communities,  as  authorized 
by  title  XIII  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1993.  to  subsidize  gross  ob- 
ligations for  the  principal  amount  of  direct 
loans.  $10. .565.000. 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  direct  loan  pro- 
grams, $1,476,000. 

STATE  .MEDIATION  GRANTS 

For  grants  pursuant  to  section  502(b)  of  the 
Agricultural  Credit  Act  of  1987.  as  amended 
(7  use.  5101-5106).  $2,000,000. 

RURAL  WATER  AND  WASTE  DISPOSAL  GRANTS 

F'or  grants  pursuant  to  section  306(a)(2)  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act.  as  amended  (7  U.S.C.  1926). 
$500,000,000.  to  remain  available  until  ex- 
pended, pursuant  to  .section  306(d)  of  the 
above  Act  of  which  $19,047,000  shall  be  avail- 
able, through  July  30.  1995.  for  empowerment 
zones  and  enterprise  communities,  as  au- 
thorized by  title  XIII  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993.  and  of  which 
$25,000,000  shall  be  available  for  water  and 
waste  disposal  systems  to  benefit  the 
Colonias  along  the  United  States  Mexico  bor- 
der, including  grants  pursuant  to  section 
306C:  Provided.  That,  with  the  exception  of 
the  foregoing  $19,047,000.  and  the  foregoing 
$25,000,000.  these  funds  shall  not  be  used  for 
any  purpose  not  specified  in  section  306(a)  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act. 

VERY  LOW-INCOME  HOUSING  REPAIR  GRANTS 

For  grants  to  the  very  low-income  elderly 
for  essential  repairs  to  dwellings  pursuant  to 
section  504  of  the  Housing  Act  of  1949,  as 
amended,  $24,900,000,  to  remain  available 
until  expended. 


RURAL  HOUSING  FOR  DOMESTIC  FARM  LABOR 

For  financial  assistance  to  eligible  non- 
profit organizations  for  housing  for  domestic 
farm  labor,  pursuant  to  section  516  of  the 
Housing  Act  of  19'19.  as  amended  (42  US  C. 
I486).  $10,900,000.  to  remain  available  until 
expended 

MUTUAL  AND  SELF-HELP  HOUSING 

For  grants  and  contracts  pursuant  to  sec- 
tion 523(b)(1)(A)  of  the  Housing  Act  of  1949(42 
use.  1490c).  $12,650,000.  to  remain  available 
until  expended  (7  U.S.C.  2209b). 

SUPERVISORY  AND  TECHNICAL  ASSISTANCE 
GRANTS 

For  grants  pursuant  to  sections  509(g)(6) 
and  525  of  the  Housing  Act  of  1949.  $2,400,000. 
to  remain  available  until  expended. 

RURAL  COMMUNITY  FIRE  PROTECTION  GRANTS 

For  grants  pursuant  to  section  7  of  the  Co- 
operative Forestry  Assistance  Act  of  1978 
(Public  Law  95-313).  $3,400,000  to  fund  up  to  50 
per  centum  of  the  cost  of  organizing,  train- 
ing, and  equipping  rural  volunteer  fire  de- 
partments, 

COMPENSATION  FOR  CONSTRUCTION  DEFECTS 

For  compensation  for  construction  defects 
as  authorized  by  section  509(c)  of  the  Hous- 
ing Act  of  1949.  as  amended.  $495,000.  to  re- 
main available  until  expended. 

RURAL  HOUSING  PRESERVATION  GRANTS 

For  grants  for  rural  housing  preservation 
as  authorized  by  section  552  of  the  Housing 
and  Urban-Rural  Recovery  Act  of  1983  (Pub- 
lic Law  98-181).  $22,000,000. 

RURAL  BUSINESS  ENTERPRISE  GRANTS 

For  grants  authorized  under  section 
310B(ci  and  310B(j)  (7  US.C  1932)  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
to  any  qualified  public  or  private  nonprofit 
organization.  $47,500,000.  of  which  $2,000,000 
shall  be  to  assist  in  developing  cooperative 
efforts  to  provide  information  and  technical 
assistance  to  under-represented  groups  in 
traditionally  agricultural  or  other  natural 
resource  dependent  communities  for  encour- 
aging business  development;  and  of  which 
$9,500,000  shall  be  available  through  July  30. 
1995.  for  assistance  to  empowerment  zones 
and  enterprise  communities,  as  authorized 
by  title  XIII  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1993:  Provided.  That 
$500,000  shall  be  available  for  grants  to  quali- 
fied nonprofit  organizations  to  provide  tech- 
nical assistance  and  training  for  rural  com- 
munities needing  improved  passenger  trans- 
portation systems  or  facilities  in  order  to 
promote  economic  development. 

.SOLID  WASTE  .MANAGEMENT  GRANTS 

For  grants  for  pollution  abatement  and 
control  projects  authorized  under  section 
310B(b)  (7  use.  1932)  of  the  Consolidated 
Farm  and  Rural  Development  Act.  $2,995,000: 
Provided.  That  such  assistance  shall  Include 
regional  technical  assistance  for  Improve- 
ment of  solid  waste  management 

OUTREACH  FOR  SOCIALLY  DISADVANTAGED 
FAR.MERS 

For  grants  and  contracts  pursuant  to  sec- 
tion 2501  of  the  Food.  Agriculture.  Conserva- 
tion, and  Trade  Act  of  1990  (7  U.S.C.  2279), 
$2,995,000.  to  remain  available  until  ex- 
pended. 

RURAL  TECHNOLOGY  AND  COOPER,\TIVE 
DEVELOPMENT  GRANTS 

For  grants  pursuant  to  section  310(f)  of  the 
Consolidated  Farm  and  Rural  Development 
Act,  as  amended  (7  U.S.C.  1926(a)(ll)), 
$1,500,000. 


June  17,  1994 


CONGRESSIONAL  RECORD— HOUSE 


13409 


LOCAL  TECHNICAL  ASSISTANCE  AND  PLANNING 
GRANTS 

For  grants  pursuant  to  section  306(a)ill)(A) 
of  the  Consolidated  Farm  and  Rural  Develop- 
ment Act.  as  amended  (7  U.S.C.  1926(a)(ll)), 
$2,500,000 

SALARIES  AND  EXPENSES 
(INCLUDING  TRANSFERS  OF  FUNDS) 
For  necessary  expenses  of  the  Farmers 
Home  .Administration,  not  otherwise  pro- 
vided for.  in  administering  the  programs  au- 
thorized by  the  Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C.  1921-2000).  as 
amended;  title  V  of  the  Housing  Act  of  1949. 
as  amended  (42  U.S.C.  1471-1490o);  the  Rural 
Rehabilitation  Corporation  Trust  Liquida- 
tion Act.  approved  May  3.  1950  (40  US  C.  440- 
444).  for  administering  the  loan  program  au- 
thorized by  title  III-.A  of  the  Economic  Op- 
portunity Act  of  1964  (Public  Law  88-452  ap- 
proved August  20.  1964).  as  amended:  the  Co- 
operative Marketing  Act  of  July  2.  1926  (7 
use.  451^57);  and  for  activities  relating  to 
the  marketing  aspects  of  cooperatives,  in- 
cluding economic  research  and  analysis  and 
the  application  of  economic  research  find- 
ings, as  authorized  by  the  Agricultural  Mar- 
keting Act  of  1946  (7  use  1621-1627).  and  for 
activities  with  institutions  or  organizations 
throughout  the  world  concerning  the  devel- 
opment and  operation  of  agricultural  co- 
operatives (7  U.S.C.  3291).  and  such  other  pro- 
grams which  the  Farmers  Home  Administra- 
tion has  the  responsibility  for  administering. 
$700,585,000:  of  which  $37,811,000  is  hereby  ap- 
propriated. $374,255,000  shall  be  derived  by 
transfer  from  the  Rural  Housing  Insurance 
Fund  Program  Account  in  this  Act  and 
merged  with  this  account.  $229,735,000  shall 
be  derived  by  transfer  from  the  Agriculture 
Credit  Insurance  Fund  Program  Account  in 
this  Act  and  merged  with  this  account. 
$57,294,000  shall  be  derived  by  transfer  from 
the  Rural  Development  Insurance  Fund  Pro- 
gram Account  In  this  .Act  and  merged  with 
this  account.  $1,476,000  shall  be  derived  by 
transfer  from  the  Rural  Development  Loan 
Fund  Program  Account  in  this  Act  and 
merged  with  this  account,  and  $14,000  shall 
be  derived  by  transfer  from  the  Self-Help 
Housing  Land  Development  Fund  Program 
Account  in  this  Act  and  merged  with  this  ac- 
count Provided.  That  not  to  exceed  $515,000 
of  this  appropriation  may  be  used  for  em- 
ployment under  5  U.S.C,  3109:  Provided  fur- 
ther. That  not  to  exceed  $4,159,000  of  this  ap- 
propriation shall  be  available  for  contracting 
with  the  National  Rural  Water  Association 
or  other  equally  qualified  national  organiza- 
tion for  a  circuit  rider  program  to  provide 
technical  assistance  for  rural  water  systems: 
Provided  further.  That  not  to  exceed  $2,000,000 
shall  be  available  through  cooperative  agree- 
ments to  assist  In  developing  efforts  to  pro- 
vide information  and  technical  assistance  to 
traditionally  under-represented  communities 
to  encourage  business  community  develop- 
ment. 

Rural  Electrification  Administration 
To  carry  into  effect  the  provisions  of  the 
Rural  Electrification  Act  of  1936.  as  amended 
(7  use,  901-950(b)).  as  follows: 

rural  electrification  and  TELEPHONE 

loans  program  account 
Insured  loans  pursuant  to  the  authority  of 
section  305  of  the  Rural  Electrification  Act 
of  1936.  as  amended  (7  U  S,C.  935).  shall  be 
made  as  follows:  5  percent  rural  electrifica- 
tion loans.  $100,000,000;  5  percent  rural  tele- 
phone loans.  $75,000,000;  cost  of  money  rural 
telephone  loans,  $198,000,000;  municipal  rate 
rural   electric   loans.   $575,250,000;   and   loans 


made  pursuant  to  section  306  of  that  Act, 
$420,000,000.  to  remain  available  until  ex- 
pended. 

For  the  cost,  as  defined  in  section  502  of 
the  Congressional  Budget  Act  of  1974.  includ- 
ing the  cost  of  modifying  loans,  of  direct  and 
guaranteed  loans  authorized  by  the  Rural 
Electrification  Act  of  1936.  as  amended  (7 
U.S.C.  935),  as  follows:  cost  of  direct  loans. 
$19. 120. OCX):  cost  of  municipal  rate  loans. 
$46,020,000;  cost  of  money  rural  telephone 
loans,  $40,000:  cost  of  loans  guaranteed  pur- 
suant to  section  306.  $450,000. 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  direct  and  guar- 
anteed loan  programs.  $29,982,000. 

RURAL  TELEPHONE  BANK  PRCXIRAM  ACCOUNT 

The  Rural  Telephone  Bank  is  hereby  au- 
thorized to  make  such  expenditures,  within 
the  limits  of  funds  available  to  such  corpora- 
tion in  accord  with  law.  and  to  make  such 
contracts  and  commitments  without  regard 
to  fiscal  year  limitations  as  provided  by  sec- 
tion 104  of  the  Government  Corporation  Con- 
trol Act,  as  amended,  as  may  be  necessary  in 
carrying  out  its  authorized  programs  for  the 
current  fiscal  year.  During  fiscal  year  1995 
and  within  the  resources  and  authority 
available,  gross  obligations  for  the  principal 
amount  of  direct  loans  shall  be  $175. (XX). 000. 

For  the  cost,  as  defined  in  section  502  of 
the  Congressional  Budget  Act  of  1974.  includ- 
ing the  cost  of  modifying  loans,  of  direct 
loans  authorized  by  the  Rural  Electrification 
Act  of  1936.  as  amended  (7  U.S.C.  935). 
$2,728,000. 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  loan  programs. 
$8,794,000. 

DISTANCE  LEARNING  AND  MEDICAL  LINK 
PROGRA.MS 

For  necessary  expenses  to  carry  into  effect 
the  programs  authorized  in  sections  2331-2335 
of  Public  Law  101-624.  $7,500,000.  to  remain 
available  until  expended. 

REA  ECONOMIC  DEVELOP.MENT  LOANS  PROGRAM 
ACCOUNT 

For  gross  obligations  for  the  principal 
amount  of  direct  loans,  as  authorized  under 
section  313  of  the  Rural  Electrification  Act. 
for  the  purpose  of  promoting  rural  economic 
development  and  job  creation  projects. 
$12,865,000. 

For  the  cost  of  direct  loans,  including  the 
cost  of  modifying  loans  as  defined  in  section 
502  of  the  Congressional  Budget  Act  of  1974. 
$3,077,000. 

(INCLUDING  TRANSFERS  OF  FUNDS) 

For  administrative  expenses  to  carry  out 
the  provisions  of  the  Rural  Electrification 
Act  of  1936.  as  amended  (7  U.S.C.  901-950(b)). 
and  to  administer  the  loan  and  loan  guaran- 
tee programs  for  Community  Antenna  Tele- 
vision facilities  as  authorized  by  the  Consoli- 
dated Farm  and  Rural  Development  Act  (7 
U.S.C.  1921-1995).  and  for  which  commit- 
ments were  made  prior  to  fiscal  year  1994.  in- 
cluding not  to  exceed  $7,000  for  financial  and 
credit  reports,  funds  for  employment  pursu- 
ant to  the  second  sentence  of  section  706(a> 
of  the  Organic  Act  of  1944  (7  U.S  C.  2225).  and 
not  to  exceed  $103. (X)0  for  employment  under 
5  U.S.C.  3109.  $38,776,000;  of  which  $29,982,000 
shall  be  derived  by  transfer  from  the  Rural 
Electrification  and  Telephone  Loans  Pro- 
gram Account  in  this  Act  and  $8,794,000  shall 
be  derived  by  transfer  from  the  Rural  Tele- 
phone Bank  Program  Account  in  this  Act: 
Provided.  That  none  of  the  funds  In  this  Act 
may  be  used  to  authorize  the  transfer  of  ad- 
ditional funds  to  this  account  from  the  Rural 
Telephone  Bank. 


Mr.  DURBIN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  balance  of  title  III  be 
considered  as  read,  printed  in  the 
Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  to  the  balance  of  title 

m? 

If  not,  are  there  any  amendments  to 
the  balance  of  title  III? 

Mr.  BARRETT  of  Nebraska.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

Mr.  Chairman.  I  had  hoped  to  be  here 
earlier  but  was  unavoidably  detained. 

Mr.  Chairman,  it  had  been  my  inten- 
tion to  offer  amendments  to  restore  at 
least  half  of  the  funding  cut  from  the 
Food  Safety  Inspection  Service.  But 
after  consulting  with  legislative  coun- 
sel and  Appropriations  Committee 
staff,  it  was  evident  that  an  attempt  at 
en  bloc  amendments  at  this  point 
would  not  succeed,  and  an  attempt  to 
simply  add  the  money — albeit  with 
amendments  to  cut  to  follow — would  be 
ruled  out  of  order,  because  the  addition 
of  funding  would  push  the  biirs  outlays 
over  the  602(b)  allocations. 

This  Is  an  extremely  frustrating  situ- 
ation. Here  we  have  a  bill  that  unnec- 
essarily harms  production  agriculture, 
and  those  of  us  who  would  like  to  try 
to  do  something  about  it,  have  our 
hands  tied  behind  our  backs. 

This  bill  reduces  FSIS  funding  $85 
million  from  the  fiscal  year  1994  fund- 
ing level.  The  cut  actually  translates 
into  a  $103  million  shortfall,  because 
that  is  the  amount  needed  to  retain 
services  at  the  current  level  in  fiscal 
year  1995.  This  is  a  16.6  percent  reduc- 
tion, and  it  is  not  fair. 

By  cutting  FSIS.  the  beef  cattle  in- 
dustry, which  is  already  experiencing 
the  lowest  prices  they  have  had  in  10 
years,  will  most  likely  take  a  deep  nose 
dive. 

I  have  been  getting  calls  and  letters 
into  my  office  by  cattle  growers  all 
over  Nebraska,  that  are  being  hit  hard 
by  the  latest  downward  trend  in  cattle 
prices. 

On  top  of  this,  in  this  era  of  Govern- 
ment efficiency,  this  bill  now  tells  pro- 
ducers they  must  pay  a  user  fee,  and  if 
they're  lucky,  they  will  get  their  cattle 
into  the  slaughterhouse,  because  USDA 
will  only  have  enough  money  to  pay  in- 
spectors for  one  shift  per  day. 

This  should  not  be  the  news  Congress 
should  be  giving  producers. 

I  sat  down  with  my  staff  and  a  cal- 
culator, and  we  quickly  found  a  way  to 
restore  nearly  half  the  cuts  in  FSIS.  by 
reducing  the  increases — I  repeat  in- 
creases— in  a  number  of  programs  and 
redirecting  those  dollars  to  FSIS. 

For  example,  giving  the  Rural  Rental 
Assistance  Program  a  10-percent  in- 
crease instead  of  a  17-percent  increase. 
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frees  up  more  than  $31  million  for  meat 
inspection. 

FDA  buildings  and  facilities  got  a  117 
percent  increase,  an  increase  that  was 
not  requested  by  the  administration.  A 
mere  50  percent  increase  would  have 
freed  up  $4  million  for  more  meat  in- 
spection services. 

For  FDA's  salaries  and  expenses  ac- 
count. H.R.  4554  calls  for  2.66  percent 
increase.  By  only  increasing  FDA's  sal- 
aries by  2  percent,  there  is  an  addi- 
tional $5  million  that  can  go  to  the 
FSIS. 

The  irony  in  this  example  is  that  the 
FSIS  and  the  FDA  both  have  a  com- 
mon purpose— consumer  protection. 
Yet,  while  the  FDA  is  slated  for  in- 
creased funding,  this  bill  guts  the 
FSIS'  mission. 

It  is  my  understanding  that  a  motion 
to  recommit  will  be  offered  by  Mr. 
DeL.w.  I  have  encouraged  him  to  in- 
clude instructions  in  his  motion,  for  re- 
storing FSIS  funding,  and  I  urge  my 
colleagues  to  support  the  people  who 
put  the  meat  on  the  table,  and  support 
this  recommit  with  instructions. 

This  is  supposed  to  be  an  agriculture 
appropriations  bill.  Let's  make  it  so. 

D  1000 

Mr.  DURBIN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  might  say  to  my  col- 
league and  friend  from  Nebraska  that  I 
concur  with  many  of  the  points  that  he 
has  made,  and  I  understand  the  trav- 
ails that  are  facing  the  beef  and  cattle 
industry  at  this  moment. 

But  this  subcommittee  really  had  its 
hands  full.  We  had  to  cut.  make  drastic 
cuts,  from  last  year's  appropriations 
bill.  We  have  assumed  a  recommenda- 
tion made  under  the  Reagan  adminis- 
tration, the  Bush  administration,  and 
the  Clinton  administration  that  a  user 
fee  be  enacted  that  would  cover  second- 
and  third-shift  inspections  at  meat  and 
poultry  facilities.  The  Federal  tax- 
payers would  still  assume  the  respon- 
sibility for  first-shift  inspections,  but 
second  and  third  shifts  would  be  cov- 
ered by  a  user  fee  paid  by  the  industry. 

I  wish  this  were  not  the  case.  I  wish 
we  did  not  have  to  request  this.  Unfor- 
tunately, if  we  are  really  going  to  re- 
duce this  deficit,  if  we  are  going  to 
bring  down  spending,  we  are  going  to 
face  choices  like  this  every  day  on  the 
floor  of  the  House  of  Representatives. 

Let  me  quickly  add  that  our  sub- 
committee does  not  have  authority  to 
impose  this  user  fee.  We  have  turned  to 
the  committee  of  jurisdiction,  the 
Committee  on  Agriculture,  to  ask 
them  to  tackle  this  very  difficult  prob- 
lem. 

Your  friend  and  colleague,  the  gen- 
tleman from  Texas  [Mr.  Stenholm], 
was  on  the  floor  earlier  addressing  this 
issue  in  a  colloquy.  He  made  a  point 
which  I  agreed  with,  that  we  should 
work  with  the  Department  of  Agri- 
culture in  the  next  few  months  to  do 
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our  best  to  come  up  with  the  fairest 
way  to  reform  the  current  system  and 
to  try  to  reduce  any  burden  there 
might  be  on  the  processors  and  those 
that  use  this  inspection  service.  I  think 
he  is  on  the  right  track. 

What  we  really  need  is  a  revolution 
in  thinking  about  meat  and  poultry  in- 
spection. In  my  callow  youth,  I  spent 
12  months  working  in  a  slaughterhouse 
in  East  St.  Louis.  IL.  working  my  way 
through  college.  The  Federal  meat  in- 
spectors were  at  that  time  men,  all 
men.  wearing  white  smocks,  white  hel- 
mets, who  stood  and  watched  as  the 
carcasses  went  down  the  line.  If  they 
saw  anything  that  looked  unusual  or 
smelled  bad.  they  stopped  it.  That  was 
it.  That  was  a  pretty  good  system  when 
you  consider  the  rest  of  the  world. 

Today  our  consumers  are  demanding 
more.  They  are  asking  for  more  con- 
fidence in  the  products  that  go  through 
this  inspection  process.  We  have  a  re- 
sponsibility to  meet  those  demands.  I 
have  given  those  responsibilities,  the 
gentleman  from  New  Mexico  [Mr. 
Skeen)  and  I  have,  to  the  Committee 
on  Agriculture.  It  is  a  tough  job.  We 
will  work  with  them. 

But  I  think  when  it  is  all  done,  we 
are  going  to  have  a  modern  system  of 
meat  and  poultry  inspection  to  the 
credit  of  ranchers  and  cattlemen  and 
pork  producers  and  those  in  the  poul- 
try industry  across  the  United  States. 
It's  a  tough  job.  and  I  think  the  gen- 
tleman has  acknowledged  how  tough  it 
will  be.  but  I  think  it  is  one  we  can  be 
proud  of  that  we  are  facing  this  respon- 
sibility in  trying  to  address  it. 

Mr.  BARRETT  of  Nebraska.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DURBIN.  I  am  happy  to  yield  to 
the  gentleman  from  Nebraska. 

Mr.  BARRETT  of  Nebraska.  Mr. 
Chairman.  I  thank  the  gentleman  for 
his  remarks,  the  explanation. 

I  continue,  however,  to  have  my  own 
serious  concerns  about  not  only  the 
cattle  industry  but  further  reductions 
in  agriculture  appropriations. 

Mr.  DURBIN.  Let  me  just  say  this  to 
the  gentleman:  We  cannot  continue  to 
call  for  deficit  reduction,  spending 
cuts,  program  reductions,  and  be  sur- 
prised or  shocked  that  we  come  out 
with  appropriation  bills  like  this. 

We  have  to  understand  that  all  of  the 
speeches  we  have  made  about  deficit 
reduction  eventually  are  going  to  re- 
sult in  appropriation  bills  that  cut 
very  important  programs.  I  will  say  to 
the  gentleman  that,  as  we  give  our 
speeches  about  deficit  reduction  and 
balanced  budgets  and  A  to  Z  and  line- 
item  vetoes,  let  us  cut  more,  we  have 
got  to  reduce  the  deficit,  ultimately  we 
have  to  pay  the  piper.  This  is  what  this 
bill  is  faced  with. 

So  many  farm  groups  came  to  me 
last  year  when  the  Clinton  deficit  re- 
duction plan  was  on  the  table,  and  said 
we  need  to  cut  more  spending,  Clinton 
does  not  cut  enough  spending.  I,  frank- 


June  17,  1994 

ly,  think  the  President  did.  I  voted  for 
it.  I  know  the  gentleman  did  not.  But  if 
we  had  cut  more  spending  then  in  defi- 
cit reduction,  this  bill  would  be  even 
worse  today 

When  we  vote  on  the  floor  of  the 
House  to  exempt  the  Veterans"  Admin- 
istration from  any  cuts  in  their  budget, 
we  put  more  burden  on  valuable  farm 
programs.  What  I  am  suggesting  to  the 
gentleman  is  we  have  got  to  look  be- 
yond the  big  picture  to  the  specific  ap- 
propriation bills. 

The  gentleman  from  New  Mexico  and 
I  had  the  unenviable  task  of  wrestling 
with  deficit  reduction  policy  in  its  ex- 
treme. 

Mr.  Chairman.  I  yield  to  the  gen- 
tleman from  New  Mexico  [Mr.  Skeen]. 

Mr.  SKEEN.  I  want  to  respond  to  the 
gentleman  from  Nebraska. 

You  have  made  an  excellent  point.  As 
a  cattle  grower  myself,  we  are  always 
sensitive  to  any  change  in  the  process- 
ing or  whatever  that  has  a  reflection 
on  the  price  of  beef.  But,  of  course,  the 
price  of  beef  has  gone  down  even  with- 
out the  system  being  imposed. 

It  always  bothers  me  about  where  are 
the  variables  in  those  markets.  And  we 
do  not  want  the  processors  to  have  to 
assume  more  of  a  burden,  because  that 
is  passed  on  to  the  consumer  and  not 
the  producer. 

So  it  is  a  very  ticklish  situation,  and 
it  is  one  that  takes  a  lot  of  introspec-' 
tion.  a  lot  of  deep  thinking,  and  a  lot  of 
understanding,  and  I  think  together,  I 
appreciate  the  representations  you 
have  made  for  those  growers. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  [Mr.  Durbin] 
has  expired. 

Mr.  SKEEN.  Mr.  Chairman.  I  move  to 
strike  the  last  word.  I  will  not  take  the 
5  minutes,  but  this  is  an  opportunity  to 
say  to  the  people  of  this  country  we 
ought  to  know  more  about  the  whole 
process  rather  than  taking  it  for  grant- 
ed as  we  have  in  the  past. 

Because  there  are  a  lot  of  people  who 
are  leaving  the  production  area  be- 
cause there  is  just  absolutely  no  way 
you  can  make  a  good  living  out  of  that. 
We  do  not  want  to  exacerbate  that  by 
what  we  do  in  the  Congress  of  the  Unit- 
ed States. 

So  we  do  these  things  with  a  lot  of 
concern  and  a  lot  of  care.  We  appre- 
ciate your  concern  and  your  expres- 
sion. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  remainder  of  title 
Iir.' 

.WIEND.ME.NT  OFFERED  BY  .MR.  BURTON  OF 
I.NDI.^NA 

Mr.   BURTON  of  Indiana.   Mr.  Chair- 
man, I  offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Burton  of  Indi- 
ana: Page  51.  strike  lines  1  through  3. 

Mr.  BURTOR  of  Indiana.  Mr.  Chair- 
man. 2  years  ago.  a  new  program  was 
started.  It  was  an  outreach  program  for 
socially    disadvantaged    farmers    and 
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ranchers,  and  we  put  $1  million  into 
that  program.  I  objected  to  it  at  that 
time  because  nobody  in  this  Chamber 
could  give  me  a  definition  of  what  a  so- 
cially disadvantaged  farmer  or  rancher 
was,  and  then  somebody,  and  I  think  it 
was  the  gentleman  from  Texas  [Mr.  DE 
L.^  G.ARZA],  came  down  and  said,  well,  it 
is  people  who  have  been  discriminated 
against  because  of  ethnicity,  their  eth- 
nic background,  because  of  their  social 
background  and  so  forth. 

Then  we  involved  ourselves  in  a  col- 
loquy. We  found  that  under  the  civil 
rights  laws  we  have  right  now  anybody 
who  is  discriminated  against  for  those 
reasons  can  go  to  court,  and  there  are 
criminal  penalties.  So  we  really  do  not 
need  it  for  that  purpose. 

So  today  we  have  not  $1  million  in 
here.  It  was  raised  to  $3  million  last 
year.  This  year  it  is  $3  million  again. 

I  noticed  the  chairman  and  ranking 
Republican  on  this  committee  cut 
$5,000  out  of  it.  I  appreciate  that.  But  it 
is  still  really  $3  million,  three  times 
what  it  was  just  2  years  ago. 

The  fact  of  the  matter  is  we  do  not 
need  this  program.  Nobody  knows  what 
a  socially  disadvantaged  farmer  is.  As 
a  matter  of  fact,  the  money,  the  larg- 
est part  of  it,  went  to  21  different  uni- 
versities and  colleges  around  the  coun- 
try to  implement  the  program.  It  looks 
like  to  me  it  is  a  pork-barrel  project 
for  21  or  22  universities,  because  the 
money  is  not  getting  to  the  farmers  in 
the  first  place. 

We  have  extension  programs  to  help 
farmers  with  problems  they  have  like 
filling  out  forms  or  understanding 
what  kind  of  herbicides  or  pesticides  to 
use  or  anything  that  has  to  do  with 
farming.  Yet  here  is  a  program  nobody 
knows  what  it  is  for,  nobody  knows 
who  it  is  supposed  to  help,  they  cannot 
explain  it  on  the  floor  of  the  House, 
and  we  are  spending  $3  million  for  it. 

So  I  would  say  to  my  colleague,  the 
gentleman  from  Nebraska,  and  my  col- 
league, the  gentleman  from  New  Mex- 
ico, we  are  talking  about  this  bill  being 
cut  because  of  other  programs,  other 
appropriations  bills  not  being  cut,  and 
this  bill  has  been  cut  unfairly.  Here  is 
$3  million  we  can  take  out  that  nobody 
is  going  to  miss,  because  it  is  not  help- 
ing anybody  except  21  universities,  and 
nobody  knows  what  they  are  doing 
with  the  money. 

If  you  look  at  the  definition  on  page 
1,  it  says,  and  here  is  what  this  money 
is  used  for,  one-on-one  assistance  in 
filling  out  the  forms  required  for  par- 
ticipating in  agricultural  programs. 
Your  extension  programs  do  that. 
There  will  be  special  training  courses 
and  meetings  to  explain  the  provisions 
of  these  programs.  They  do  that  as 
well.  Both  individual  and  group  train- 
ing and  assistance  will  be  provided  on 
such  matters  as  land  preparation, 
planting,  seed  selection,  harvesting, 
and  marketing.  They  do  that  as  well. 
Sources  of  financial  assistance  includ- 
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ing  Farmers  Home  Administration's 
own  lending  program  will  be  identified. 
They  do  that  as  well. 

So  what  is  the  purpose  of  this  pro- 
gram? If  it  is  to  make  sure  there  is  no 
discrimination  based  upon  people's  eth- 
nic background  or  social  background, 
that  is  already  in  the  law  under  the 
civil  rights  law. 

We  have  got  the  Farmers  Home  Ad- 
ministration; we  have  got  the  exten- 
sion programs.  What  do  we  need  to  be 
spending  this  $3  million  on  this  pro- 
gram for?  It  makes  absolutely  no 
sense,  and  if  somebody  can  explain  to 
me  in  some  detail  what  a  socially  dis- 
advantaged farmer  or  rancher  is,  I 
would  love  to  hear  it.  because  I  have 
been  waiting  for  3  years,  and  I  still  do 
not  have  an  answer. 

Mr.  DURBIN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  stand  in  opposition 
to  the  amendment  offered  by  the  gen- 
tleman from  Indiana. 

If  I  might,  I  would  like  to  explain  a 
little  bit  about  this  program.  The  gen- 
tleman understands  that  the  Extension 
Service  has  a  responsibility  nationwide 
to  help  many  individuals  including 
farmers,  ranchers,  and  other  producers 
to  deal  with  some  of  the  challenges 
they  face  in  farming  and  ranching. 

The  Extension  Service  does  an  excel- 
lent job.  I  have  been  surprised  that 
their  reach  goes  far  beyond  the  farm 
and  rural  areas.  In  fact,  it  is  even  felt 
in  many  cities  around  the  country. 

What  was  done  in  the  last  farm  bill 
was  to  try  to  separate  a  small  part  of 
the  Extension  Service  budget  and  to 
focus  on  those  farmers  and  producers 
who  are  socially  disadvantaged,  as  the 
bill  characterizes  them. 

D  1010 

We  are  talking  about  African-Ameri- 
cans, American  Indians,  Hispanic- 
Americans  and  they  comprise  about  3 
percent  of  our  farm  population  nation- 
wide. The  money  which  is  given  to  the 
21  colleges  and  universities  under  this 
act  is  used  to  establish  programs  of 
outreach  to  help  these  minority  and  so- 
cially disadvantaged  farmers  and 
ranchers  deal  with  the  challenges  that 
they  face  today  in  farming.  It  is  a  spe- 
cialized program,  I  will  concede,  but  it 
is  not  unique.  The  services  the  Exten- 
sion Service  offers  nationwide  really 
parallel  what  is  being  offered  through 
this  program.  We  are  trying  to  focus 
though  on  colleges  and  universities 
which  serve  a  special  constituency. 

I  think  the  gentleman,  if  he  will  re- 
view the  colleges  which  receive  the 
money,  will  find  among  them  many 
rural  colleges  and  those  that  are  his- 
torically black  colleges,  and  coopera- 
tives in  the  areas  where  American  Indi- 
ans can  be  found,  which  really  try  to 
focus  on  minority  needs.  I  might  say  to 
the  gentleman  that  some  81  different 
institutions  applied  for  moneys  under 
this  program  for  this  purpose.  The  21 


that  are  enumerated:  I  am  sure  the 
gentleman  has  seen  this  list,  were  the 
winners  in  that  competition. 

I  do  not  think  it  is  unreasonable  for 
us  to  do  this.  The  Extension  Service 
has  a  valuable  job,  an  important  job. 
>\Tiat  we  are  trying  to  do  with  a  small 
sliver  of  funding  is  to  focus  on  what  we 
consider  to  be  a  special  problem. 

I  have  dealt  with  the  Committee  on 
Agriculture,  which,  of  course,  has  cre- 
ated the  authorizing  language  for  this 
program,  and  1  frankly  hope  that  the 
gentleman  will  reconsider  his  position, 
and  I  rise  in  opposition  to  his  amend- 
ment. 

Mr.  SKEEN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  understand  the  gen- 
tleman's disconcertion  over  whether  or 
not  what  is  a  socially  disadvantaged 
farmer  or  rancher.  Already  we  have 
discussed  this  morning  about  our  eco- 
nomic disadvantageous  situations,  and 
most  farmers  or  agriculturalists  are  in 
that  position  to  begin  with,  but  coming 
from  a  State  like  the  State  of  New 
Mexico  where  we  have  a  tricultural 
background,  48  percent  of  my  district 
is  Hispanic,  also  we  have  the  native 
Americans  and  one  who  has  worked  in 
the  field  with  Extension  Service  and 
some  of  the  rest,  there  are  just  a  lot  of 
cracks  in  this  thing  that  cannot  be 
spanned  by  any  existing  programs 
other  than  the  socially  disadvantaged 
program  that  we  put  the  $3  million  in, 
and  we  took  $5,000  out  of  it,  I  know. 

But  this  is  a  program  that  has  a 
place.  It  can  be  used  because  there  is 
not  available  to  some  of  these  people 
the  regular  Extension  Service  trom  the 
land  grant  colleges.  There  is  an  abso- 
lute and  essential  need.  There  is  no 
question  about  that.  If  the  gentleman 
is  not  convinced,  then  I  invite  him  to 
come  take  a  look  at  the  way  the  pro- 
gram is  operating  in  my  State  and 
some  of  the  other  States  that  have 
these  cultural,  large  cultural,  groups 
that  are  agriculturally  based  pri- 
marily, and  to  see  how  it  works,  be- 
cause the  money  has  been  well  used 
and  has  not  been  wasted,  and  I  think  it 
is  a  program  that  we  should  continue 
until  there  is  no  such  thing,  or  even  a 
need,  to  define  what  is  socially  disad- 
vantageous or  economically  disad- 
vantageous just  insofar  as  agriculture 
is  concerned. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  PASTOR.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  wanted  to  tell  my 
colleague,  the  gentleman  from  Indiana 
[Mr.  Burton],  that  some  of  the  people 
who  benefit  from  his  program  are  the 
people  who  live  on  the  Navajo  Nation. 
We  have  some  of  these  moneys  going  to 
the  Navajo  Community  College  and 
also  Crown  Point  Community  College. 

As  my  colleagues  know,  the  land  that 
they  have  sometimes  does  not  produce 
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Indiana.    Mr.    Chair- 
strike   the   requisite 


Chair- 


most  effectively,  and  also  we  want  to 
make  sure  that  the  land  they  do  have, 
that  they  take  care  of  it  and  make  sure 
that  we  do  not  have  soil  erosion,  et 
cetera,  use  the  water,  proper  planning. 

So.  in  my  particular  area,  and  also 
with  the  area  that  the  ranking  member 
represents,  this  area,  or  these  moneys, 
help  the  Navajo  Nation  to  produce 
more  effectively. 

Mr.  MYERS  of 
man,  I  move  to 
number  of  words. 

Mr.   BURTON  of  Indiana.  Mr. 
man,  will  the  gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, this  is  a  time  of  severe  fiscal  and 
budgetary  problems  for  this  Nation. 
There  is  just  no  question  about  it.  Ev- 
erybody knows  that.  Even  the  Presi- 
dent has  talked  about  that.  The  deficit 
has  been  out  of  control.  The  national 
debt  is  about  $4.5  to  $5  trillion,  and  we 
should  be  economizing  everywhere  we 
can. 

The  gentleman  from  Illinois  [Mr. 
DURBIN]  has  said  that  this  is  a  parallel 
program.  It  is  a  duplicate  program. 
Parallel,  duplicate;  it  is  the  same 
thing.  The  fact  of  the  matter  is  that  we 
are  spending  $3  million  for  a  program 
that  is  already  being  provided  by  the 
farmers  extension  programs,  by  the  Ag 
riculture  Department  and  anybody  who 
feels  like  they  are  being  discriminated 
against  already  has  protection  under 
the  civil  rights  laws.  There  is  just  no 
reason  for  this. 

Now.  when  we  look  at  the  univer- 
sities that  are  getting  this  money:  Ar- 
kansas Land  and  Farm  Development, 
the  Association  for  Community  Based 
Education,  Salinas.  CA,  University  of 
Vermont  in  Burlington,  VT,  Lincoln 
University  in  Missouri,  Jefferson  City, 
MO.  Southern  University  A&M  College. 
Baton  Rouge,  LA,  Florida  A&M  Univer- 
sity in  Tallahassee,  Tuskegee  Univer- 
sity. Tuskegee,  AL.  University  of  Ar- 
kansas at  Pine  Bluff,  AR,  we  do  not 
need  this  program.  It  is  a  duplication. 
It  is  $3  million  that  is  really  a  waste  of 
taxpayers'  money.  Nobody  really  has 
given  us  a  true  definition  of  what  a  so- 
cially disadvantaged  farmer  is.  If  a 
farmer  has  a  problem  and  needs  addi- 
tional education,  needs  help  in  filling 
out  forms,  as  is  alleged  in  this  bill  that 
this  is  supposed  to  help,  they  can  get  it 
already.  We  do  not  need  to  spend  this 
S3  million,  and,  if  we  have  the  fiscal 
problems  that  we  all  know  we  already 
have,  then  here  is  a  way  to  save  $3  mil- 
lion of  taxpayers'  money,  and  it  can  be 
used  on  another,  possibly  better,  pro- 
gram for  the  farmers. 

Ms.  McKINNEY.  Mr.  Chairman,  the  Minority 
Farm  Outreach  Program  funded  under  section 
2501(a)  o(  the  1990  FACT  Act  is  a  serious, 
cntical  and  long  overdue  effort  to  redress  the 
years  of  discrimination  faced  by  mmonty  pro- 
ducers in  this  Nation.  Mr.  Burton  last  year, 
during  his  attempt  to  delete  these  funds,  re- 


peated a  question  posed  to  him  of  whether  a 
socially  disadvantaged  farmer  is  one  who  can- 
not get  a  date  to  a  barn  dance.  This  statement 
mocks  the  seriousness  of  a  situation  which 
should  cause  us  great  shame. 

The  Socially  Disadvantaged  Farmer/Ranch- 
er Program  is  extremely  cost  effective  be- 
cause It  provides  the  assistance  directly  to  the 
organizations  who  can  work  directly  with  these 
farmers  to  keep  them  on  the  land.  In  1975 
there  were  only  1  75  African-American  farmers 
under  the  age  of  25  m  the  entire  Nation.  Lets 
bring  our  young  people  back  to  the  land,  and 
develop  diversification  and  marketing  plans 
essential  to  the  future  of  mmonty  farm  agri- 
culture. We  need  this  program  for  our  farmers. 

Mr  BISHOP.  Mr  Chairman,  I  rise  outraged 
at  this  amendment  and  ask  for  all  my  col- 
leagues in  the  House  to  oppose  this  amend- 
ment. This  program  was  authorized  under  the 
farm  bill  under  the  leadership  of  the  current 
Secretary  of  Agriculture  at  SlO  million  per 
year.  The  subcommittee  has  cut  the  program 
below  the  President's  request  and  below  last 
year's  level.  There  is  a  longstanding  history  of 
discrimination  at  USDA  and  this  program  pro- 
vides technical  assistance  to  members  of  our 
society  which  have  been  discriminated  against 
over  the  years 

Let  us  look  at  the  facts.  In  1920,  900,000 
black  farmers  owned  over  15  million  acres  of 
land.  That  is  almost  1  million  black  farmers. 
By  1960.  that  number  had  dropped  to  100.000 
black  farmers  with  less  than  6  million  acres. 
By  1980,  only  57,000  blacks  owned  less  than 
4  million  acres.  Mr  Speaker  and  Members  of 
the  House,  in  1987,  the  US  Agricultural  cen- 
sus could  only  document  25.000  black  farmers 
owning  less  than  2  5  million  acres.  So  where 
have  we  come.  From  900.000  farmers  to 
25.000.  That  my  colleagues  is  shameful  and 
unacceptable. 

We  must  first  admit  there  have  been  long- 
standing problems  regarding  USDA's  treat- 
ment of  the  black  farmer  The  1982  U.S.  Civil 
Rights  Commission  Report  staled  that  without 
comprehensive  action,  no  black  farmers  will 
remain  by  the  year  2000 

This  IS  an  essential  program  which  de- 
mands our  support.  I  resent  the  gentleman 
from  Indiana  offering  this  amendment  and 
would  like  to  give  him  the  opportunity  to  with- 
draw the  amendment  at  this  time 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Indiana  [Mr.  Burton]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  139.  noes  264. 
not  voting  36,  as  follows: 
[Roll  No.  254) 
AYES-139 

Bunning 

Burton 

Buyer 

Calvert 

Camp 

Canady 

Castle 


.MUrd 

Barton 

Archer 

Bateman 

Armey 

Bentley 

Baker  (CAi 

Blllrakis 

Balleniter 

Bliley 

Barca 

Blut« 

Bartlett 

Boehner 

Clinger 

Hunter 

Porter 

Coble 

Hutchinson 

Portman 

Collins  (GAi 

Hyde 

Ramstad 

Combest 

IngUs 

Ravenel 

Condlt 

Inhofe 

Rogers 

Cox 

Istook 

Rohrabacher 

Crapo 

Johnson (CT) 

RosLehtlnen 

DeLay 

Johnson.  Sam 

Roth 

Doollttle 

Kaslch 

Roukema 

Dornan 

Kim 

Royce 

Dreier 

King 

Santorum 

Duncan 

Klug 

Sax  ton 

Dunn 

KnoUenberg 

Schaefer 

Emerson 

Kolbe 

Schenk 

Ewing 

Kyi 

Sensenbrenner 

Fawell 

Lazio 

Shaw 

Fields  (TX) 

Leach 

Shays 

Flngerhut 

Levy 

Shuster 

Fowler 

Lewis  (FLi 

Slaughter 

Franks  (.V J 1 

Lewis  (KYi 

Smith  (MI) 

Gilchrest 

Lightf(X)t 

Snowe 

GiUmor 

Llnder 

Solomon 

Gingrich 

Manzullo 

Spence 

Goodlatte 

McCollum 

Stearns 

Coss 

McHugh 

Stump 

Grandy 

Mclnnis 

Taylor  (MS) 

Greenwood 

McKeon 

Taylor  (NO 

Hall  (TXi 

Meyers 

Thomas  (CA) 

Hancock 

Mica 

Thomas  (WY) 

Hansen 

Miller  (FL) 

Torkildsen 

Harman 

Molinari 

Torrlcelli 

Hasten 

Moorhead 

Upton 

Heney 

Myers 

Vucanovich 

Herger 

NussIb 

Walker 

Hobson 

Orton 

Wolf 

Hoekstra 

Oxley 

Young  (FL) 

Hoke 

Packard 

Zeliff 

Horn 

Paxon 

Zimmer 

Houghton 

Petri 

Hufflngton 

Pombo 
NOES— 264 

Abercrombie 

DeFaiio 

Holden 

Ackerman 

DeLauro 

Hoyer 

Andrews  iNJ) 

Dellums 

Hughes 

Andrews  iTXi 

Deutsch 

Hutto 

Applegate 

Diaz-Balart 

Inslee 

BaLChus  (FLi 

Dickey 

Jacobs 

Bachus  lAL) 

Dicks 

Jefferson 

Baesler 

Dingell 

Johnson  (GA) 

Baker (LAi 

Dixon 

Johnson  (SD) 

Barcia 

Dooley 

Johnson.  E  B. 

Barlow 

Durbin 

Johnston 

Barrett  iN'Ei 

Edwards  (CA) 

Kanjorskl 

Barrett  i\KT) 

Edwards  (TXl 

Kaptur 

Becerra 

Ehlers 

Kennedy 

Beilenson 

Engel 

Kennelly 

Bereuter 

English 

Kildee 

Berman 

Eshoo 

Kingston 

Bevill 

Evans 

Kleczka 

Bilbray 

Everett 

Klein 

Bishop 

Farr 

Kllnk 

Blackwell 

Fazio 

Kopetski 

Bonilla 

Fields  (LA) 

Kreidler 

Bonior 

Filner 

LaFalce 

Borski 

Fish 

Lambert 

Boucher 

Foglletta 

Lancaster 

Brewster 

Ford  (MI) 

Lantos 

Browder 

Ford  (TN) 

LaRocco 

Brown  iFLi 

Frank  (MA) 

Lehman 

Brown  lOHi 

Franks  iCT) 

Levin 

Bryant 

Frost 

Lewis  (CA) 

Byrne 

Furse 

Lewis  (GA) 

Callahan 

Galtegly 

Lloyd 

Cantwell 

C«)denaon 

Long 

Card  in 

Gekas 

Lowey 

Carr 

Gephardt 

Lucas 

Chapman 

Geren 

Maloney 

Clayton 

Gibbons 

Mann 

Clement 

Oilman 

Manton 

Clyburn 

Glickman 

Margolies- 

Coleman 

Gonzalez 

Mezvinsky 

Collins  (MI) 

Goodling 

Markey 

Conyers 

Gordon 

Martinez 

Cooper 

Green 

Matsul 

Coppersmith 

Gunderson 

Mazzoli 

Costello 

Gutierrez 

McCandless 

Coyne 

Hall  (OH) 

McCloskey 

Cramer 

Hamburg 

McCrery 

Cunningham 

Hamilton 

McDade 

Danner 

Hastings 

McDermott 

Darden 

Hefner 

McHale 

de  la  Garza 

Hlnchey 

McKtnney 

de  Lugo  (VI) 

Hoagland 

McNulty 

Deal 

Hochbrueckner 

Meehan 

June  17, 

1994 

Meek 

Rangel 

Sundqulst 

Menendez 

Reed 

Swett 

Mfume 

Regula 

Swift 

.MineU 

Richardson 

Synar 

.Minge 

Roberts 

Tanner 

Mink 

Roemer 

Tauzin 

Moakley 

Rose 

Tejeda 

Mollohan 

Rostenkowski 

Thompson 

Montgomery 

Rowland 

Thornton 

.Morella 

Roybal-Allard 

TTiurman 

Murphy 

Sabo 

Torres 

Murtha 

Sanders 

Towns 

Nadler 

Sangmeister 

Traficant 

NealiMA) 

Sarpalius 

Underwood  iGUi 

Norton  (DC) 

Sawyer 

Unsoeld 

Oberstar 

Schiff 

Valentine 

Obey 

Schroeder 

Velazquez 

Olver 

Schumer 

Vento 

Ortiz 

Scott 

Visclosky 

Owens 

Serrano 

Volkmer 

Pal  lone 

Sharp 

Walsh 

Parker 

Shepherd 

Waters 

Pastor 

Sisisky 

Watt 

Payne (NJ) 

Skaggs 

Waxman 

Payne  (VA) 

Skeen 

Wheat 

Pelosi 

Skelton 

Whitten 

Penny 

Smith  (lA) 

Williams 

Peterson  (FLi 

Smith  (NJi 

Wilson 

Peterson  (MNi 

Smith  (TX) 

Wise 

Pickett 

Spratt 

Woolsey 

Pickle 

Stark 

Wyden 

Pomeroy 

Stenholm 

Wynn 

Poshard 

Stokes 

Yates 

Price  (NO 

Strickland 

Young  lAK) 

Quillen 

Studds 

Rahall 

Stupak 

NOT  VOTING-36 

Andrews  (ME) 

Hayes 

Quinn 

Boehlert 

HilUard 

Reynolds 

Brooks 

Laughlin 

Ridge 

Brown  (CA) 

Lipinski 

Romero-Barcelo 

Clay 

Livingston 

(PR) 

Collins  (ID 

Machtley 

Rush 

Crane 

McCurdy 

Slattery 

Derrick 

McMillan 

Smith  (OR) 

Faleomavaega 

Michel 

Talent 

(AS) 

Miller  (CA) 

Tucker 

Flake 

.Moran 

Washington 

Callo 

.S-eal(NC) 

Weldon 

Grams 

Prjce  (OH) 
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The  Clerk  announced  the  following 
pairs: 

On  this  vote; 

Mr.  Grams  for.  with  Mrs  Collins  of  Illinois 
against. 

Mr.  Quinn  for.  with  Mr.  Tucker  against. 

Messrs.  McCANDLESS. 

CUNNINGHAM,  and  FOGLIETTA 
changed  their  vote  from  "aye"  to  "no." 

Messrs.  CAMP,  TAYLOR  of  Mis- 
sissippi, SAXTON,  HALL  of  Texas, 
EWING.  BARCA  of  Wisconsin,  and 
HOBSON  changed  their  vote  from  "no" 
to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  remainder  of  title 
III? 

Mr.  FAZIO.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman.  I  rise  to.  among  other 
things,  congratulate  the  gentleman 
from  Illinois  [Mr.  DuRBiN]  and  the  gen- 
tleman from  New  Mexico  [Mr.  Skeen] 
for  the  tremendous  job  they  have  done 
in  a  very,  very  difficult  budgetary  envi- 
ronment. 

Having  congratulated  the  chairman 
and  the  ranking  member,  I  want  to  say 
that  I  was  particularly  troubled, 
though,    by   some   of  the   debate   that 


took  place  last  night  as  part  of  general 
debate  on  this  agricultural  appropria- 
tions bill  and  some  of  the  information 
that  has  been  disseminated  in  "Dear 
Colleague"  letters  that  urge  a  no  vote 
on  this  bill,  because,  in  fact,  it  cuts  ag- 
ricultural programs  too  deeply. 

It  seems  to  me  that  it  is  rank  hypoc- 
risy to  advocate  spending  cuts,  specific 
spending  cuts  in  the  agricultural  area, 
and  then  urge  Members  to  vote  no  be- 
cause this  bill  cuts  spending. 

In  fact,  many  of  our  colleagues  on 
the  other  side  of  the  aisle  have  voted 
for  spending  cuts  that  are  far  deeper 
than  those  that  the  gentleman  from  Il- 
linois [Mr.  Durbin]  and  the  gentleman 
from  New  Mexico  [Mr.  Skeen]  have 
been  required  to  bring  to  the  floor  on 
this  bill. 

I  wanted  to  point  out  that  the  gen- 
tleman from  Ohio  [Mr.  Kasich],  the  Re- 
publican ranking  member  on  the  Com- 
mittee on  the  Budget,  has  deservedly 
won  plaudits  for  his  very  specific  budg- 
et resolution;  the  fact  that  when  it  was 
submitted  to  the  House,  it  contained 
detailed  spending  cuts.  And  so  for  the 
first  time  in  many  years,  we  are  really 
able  to  trace  Republican  spending  pri- 
orities on  agricultural  issues. 

The  proposal  of  the  gentleman  from 
Ohio  [Mr.  Kasich],  which  was  defeated 
but  supported  by  an  overwhelming 
number  of  Republicans,  gives  us  a  blue- 
print as  to  Republican  priorities  in  the 
agricultural  spending  area. 

Only  nine  Republicans  opposed  the 
proposal  of  the  gentleman  from  Ohio 
[Mr.  Kasich].  In  fact,  of  the  158  who 
supported  it  in  a  losing  cause,  an  over- 
whelming number  of  agricultural  dis- 
trict Republicans  supported  it. 

I  have  looked  through  the  voting 
records.  I  note  that  in  Colorado,  in 
Georgia,  in  Indiana,  in  Iowa,  and  in 
Kansas,  in  fact.  Republicans  unani- 
mously supported  the  Kasich  budget  as 
it  relates  to  agriculture. 

But  let  me  tell  Members  what  that 
does.  It  specifically  cuts  $8.9  billion 
over  5  years.  And  this,  of  course,  is  in 
discretionary  spending,  in  most  cases 
the  same  kind  of  spending  cuts  that 
the  gentleman  from  Illinois  [Mr.  DlR- 
BIN]  and  the  gentleman  from  New  Mex- 
ico [Mr.  Skeen]  have  been  dealing  with 
in  this  bill.  Much  deeper  cuts  were  rec- 
ommended and  supported  by  the  Re- 
publicans in  the  Kasich  budget. 

Let  me  read  into  the  Record  just 
what  they  have  proposed  we  do  before 
they  come  to  the  floor  and  urge  we  de- 
feat this  bill. 

They  have  proposed  that  we  reduce 
the  Farmers  Home  Administration 
farm  loan  program  by  $423  million,  cut 
over  5  years.  They  have  proposed  a  re- 
duction in  the  Agricultural  Research 
Service  of  $830  million  cut  over  5  years. 
They  have  proposed  a  reduction  in  the 
Agricultural  Extension  Service  of  $505 
million  cut  over  5  years.  They  have 
proposed  to  cut  $889  million  in  farm 
agency  field  offices  over  5  years.  They 


have  proposed  to  restructure  the  non- 
farm  service  agencies  within  the  De- 
partment to  the  tune  of  a  $535  million 
cut  over  5  years. 

They  went  after  the  Foreign  Agricul- 
tural Trade  Service,  cut  it  $33  million 
over  5  years;  proposed  a  reduction  in 
the  funding  for  the  Cooperative  States 
Research  Service  to  the  tune  of  $331 
million  cut  over  5  years. 

They  proposed  a  reduction  in  a  num- 
ber of  programs  that  are  really  in  tune 
with  rural  development,  including 
water  and  sewer  program  and  propose 
to  cut  the  WIC  Program  by  $882  million 
cut  over  5  years. 

The  Department  of  Agriculture's 
overhead  was  supposed  to  take  a  $3.4 
billion  reduction  over  5  years.  This  sort 
of  program  reduction,  of  course,  is  felt 
by  people  on  the  farm. 

And  a  reduction  in  loan  guarantees 
under  the  USDA  Export  Credit  Com- 
modity Program,  the  Commodity  Cred- 
it Corporation,  a  $1.1  billion  cut  over  5 
years.  And  of  course,  just  for  good  pub- 
lic relations,  they  threw  in  the  honey 
program  for  $3  million,  quite  in  con- 
trast to  the  billions  and  hundreds  of 
millions  that  are  cut  in  programs  that 
really  do  serve  the  needs  of  agriculture 
in  its  most  basic  sense. 

So  I  am  here  today  to  say  that  I 
think  this  committee  has  done  an  ex- 
cellent job.  The  net  reduction  in  dis- 
cretionary spending  is  forced  by  the 
need  to  reduce  the  overall  deficit  of 
this  country.  And  for  Republicans  to 
urge  a  no  vote  on  this  bill,  after  savag- 
ing agricultural  programs  in  their 
budget,  is  rank  hypocrisy. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 
TITLE  IV-DOMESTIC  FOOD  PROGRAMS 

Office  of  the  assistant  Secretary  for 
Food  and  Consumer  Services 

For  necessary  salaries  and  expenses  of  the 
Office  of  the  Assistant  Secretary  for  Food 
and  Consumer  Services  to  administer  the 
laws  enacted  by  the  Congress  for  the  Food 
and  Nutrition  Service.  $540,000. 

Food  and  Nutrition  Service 

child  nutrition  programs 

including  transfers  of  fundsi 

For  necessary  expenses  to  carry  out  the 
National  School  Lunch  Act  (42  U.S.C.  1751- 
1769h).  and  the  applicable  provisions  other 
than  sections  3  and  17  of  the  Child  Nutrition 
Act  of  1966  (42  use.  1773-1785.  and  1788-1789): 
$7,451,351,000.  to  remain  available  through 
September  30.  1996.  of  which  $2,202,274,000  is 
hereby  appropriated  and  $5,249,077,000  shall 
be  derived  by  transfer  from  funds  available 
under  section  32  of  the  .Act  of  August  24.  1935 
(7  U.S.C.  612c):  Provided.  That  funds  appro- 
priated for  the  purpose  of  section  7  of  the 
Child  Nutrition  Act  of  1966  shall  be  allocated 
among  the  States  but  the  distribution  of 
such  funds  to  an  individual  State  is  contin- 
gent upon  that  State's  agreement  to  partici- 
pate in  studies  and  surveys  of  programs  au- 
thorized under  the  National  School  Lunch 
Act  and  the  Child  Nutrition  .^ct  of  1966,  when 
such  studies  and  surveys  have  been  directed 
by  the  Congress  and  requested  by  the  Sec- 
retary of  Agriculture:  Provided  further.  That 
if  the  Secretary  of  Agriculture  determines 
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that  a  State's  administration  of  any  pro- 
gram under  the  National  School  Lunch  Act 
or  the  Child  Nutrition  Act  of  1966  (other  than 
section  17),  or  the  regulations  issued  pursu- 
ant to  these  Acts,  Is  seriously  deficient,  and 
the  State  fails  to  correct  the  deficiency 
within  a  specified  period  of  time,  the  Sec- 
retary may  withhold  from  the  State  some  or 
all  of  the  funds  allocated  to  the  State  under 
section  7  of  the  Child  Nutrition  Act  of  1966 
and  under  section  13(k)(l)  of  the  National 
School  Lunch  Act:  upon  a  subsequent  deter- 
mination by  the  Secretary  that  the  pro- 
grams are  operated  in  an  acceptable  manner 
some  or  all  of  the  funds  withheld  may  be  al- 
located: Provided  further.  That  only  final  re- 
imbursement claims  for  service  of  meals, 
supplements,  and  milk  submitted  to  State 
agencies  by  eligible  schools,  summer  camps, 
institutions,  and  service  institutions  within 
sixty  days  following  the  month  for  which  the 
reimbursement  is  claimed  shall  be  eligibli' 
for  reimbursement  from  funds  appropriated 
under  this  Act.  States  may  receive  program 
funds  appropriated  under  this  Act  for  meals, 
supplements,  and  milk  served  during  any 
month  only  if  the  final  program  operations 
report  for  such  month  is  submitted  to  the 
Department  within  ninety  days  following 
that  month.  Exceptions  to  these  claims  or 
reports  submission  requirements  may  be 
made  at  the  discretion  of  the  Secretary:  Pro- 
vided further.  That  up  to  $3,849,000  .shall  be 
available  for  independent  verification  of 
school  food  service  claims:  Provided  further. 
That  $1,706,000  shall  be  available  to  provide 
financial  and  other  assistance  to  operate  the 
Food  Service  Management  Institute. 

SPECl.M,  MILK  PROGR.\.M 

For  necessary  expenses  to  carry  out  the 
special  milk  program,  as  authorized  by  sec- 
tion 3  of  the  Child  Nutrition  Act  of  1966  (12 
use.  1772),  $18,089,000.  to  remain  available 
through  September  30,  1996  Only  final  reim- 
bursement claims  for  milk  submitted  to 
State  agencies  within  sixty  days  following 
the  month  for  which  the  reimbursement  is 
claimed  shall  be  eligible  for  reimbursement 
from  funds  appropriated  under  this  Act 
States  may  receive  program  funds  appro- 
priated under  this  Act  only  if  the  final  pro- 
gram operations  report  for  such  month  is 
submitted  to  the  Department  within  ninety 
days  following  that  month  Exceptions  to 
these  claims  or  reports  submission  require- 
ments may  be  made  at  the  discretion  of  the 
Secretary. 

SPECIAL  SUPPLEMENTAL  FOOD  PROCRA.M  FOR 
WOMEN,  INFANTS,  AND  CHILDREN  iWIC) 

For  necessary  expenses  to  carry  out  the 
special  supplemental  food  program  as  au- 
thorized by  section  17  of  the  Child  Nutrition 
Act  of  1966  (42  U  S  C.  1786).  $3,470,000,000,  to 
remain  available  through  September  30.  1996. 
of  which  up  to  $5.500.(X)0  may  be  used  to  carry 
out  the  farmer's  market  coupon  program 
Provided,  That  none  of  the  funds  in  this  Act 
shall  be  available  to  pay  administrative  ex- 
penses of  WIC  clinics  except  those  that  have 
an  announced  po'icy  of  prohibiting  smoking 
within  the  space  used  to  carry  out  the  pro- 
gram: Provided  further.  That  no  State  will 
incur  an  interest  liability  to  the  Federal 
Government  on  WIC  rebate  funds  provided 
that  all  interest  earned  by  the  State  on 
these  funds  is  used  for  program  purposes. 

COMMODITY  SUPPLEMENTAL  FOOD  PROGRAM 

For  necessary  expenses  to  carry  out  the 
commodity  supplemental  food  program  as 
authorized  by  section  4(a)  of  the  Agriculture 
and  Consumer  Protection  Act  of  1973  (7 
use.  612c  (notei),  including  not  less  than 
$8,000,000  for  the  projects  in  Detroit,  New  Or- 


leans, and  Des  Moines,  $94,500,000,  to  remain 
available  through  September  30,  1996:  Pro- 
vided, That  none  of  these  funds  shall  be 
available  to  reimburse  the  Commodity  Cred- 
it Corporation  for  commodities  donated  to 
the  program. 

FOOD  STAMP  PROGRAM 
(INCLUDING  TRANSFERS  OF  FUNDS) 

For  necessary  expenses  to  carry  out  the 
Food  Stamp  Act  (7  U.S.C.  2011-2029), 
$28,817,457,000:  Provided,  That  funds  provided 
herein  shall  remain  available  through  Sep- 
tember 30,  1995,  In  accordance  with  section 
18(a)  of  the  Food  Stamp  Act:  Provided  further. 
That  $2,500,000,000  of  the  foregoing  amount 
shall  be  placed  in  reserve  for  use  only  in  such 
amounts  and  at  such  times  as  may  become 
necessary  to  carry  out  program  operations: 
Provided  further.  That  funds  provided  herein 
shall  be  expended  in  accordance  with  section 
16  of  the  Food  Stamp  Act:  Provided  further. 
That  this  appropriation  shall  be  subject  to 
any  work  registration  or  work  fare  require- 
ments as  may  be  required  by  law:  Provided 
further.  That  $1,143,000,000  of  the  foregoing 
amount  shall  be  available  for  Nutrition  As- 
sistance for  Puerto  Rico  as  authorized  by 
use  2028,  of  which  $12,472,000  shall  be 
transferred  to  the  Animal  and  Plant  Health 
Inspection  Service  for  the  Cattle  Tick  Eradi- 
cation Project:  Provided  further.  That  no 
funds  provided  herein  shall  be  available  to 
provide  food  assistance  in  cash  in  any  county 
not  covered  by  a  demonstration  project  that 
received  final  approval  from  the  Secretary 
on  or  before  July  1.  199>1. 

FOOD  DONATIONS  PROGRAMS  FOR  SELECTED 
GROUPS 

For  necessary  expenses  to  carry  out  sec- 
tion 4(a)  of  the  Agriculture  and  Consumer 
Protection  Act  of  1973  (7  U.S.C.  612c  (note)), 
section  4(b)  of  the  Food  Stamp  Act  (7  U  S.C. 
2013(b)i,  and  .section  311  of  the  Older  Ameri- 
cans Act  of  1965,  as  amended  (42  U  S  C.  3030a), 
$183,154,000,  to  remain  available  through  Sep- 
tember 30,  1996. 

For  necessary  expenses  to  carry  out  sec- 
tion 110  of  the  Hunger  Prevention  Act  of  1988. 
$40,000,000. 

THE  E.MERCENCY  F(X)D  ASSISTANCE  PR(X!RAM 

For  necessary  expenses  to  carry  out  the 
Emergency  Food  Assistance  Act  of  1983,  as 
amended,  $40,000,000:  Provided.  That  in  ac- 
cordance with  section  202  of  Public  Law  9ft- 
92.  these  funds  shall  be  available  only  if  the 
Secretary  determines  the  existence  of  exce.ss 
commodities. 

For  purchases  of  commodities  to  carry  out 
the  Emergency  Food  Assistance  Act  of  1983, 
as  amended.  $40,000,000. 

FOOD  PROGRAM  ADMINISTRATION 

For  necessary  administrative  expenses  of 
the  domestic  food  programs  funded  under 
this  Act.  $106,465,000.  of  which  $5,000,000  shall 
be  available  only  for  simplifying  procedures, 
reducing  overhead  costs,  tightening  regula- 
tions, improving  food  stamp  coupon  han- 
dling, and  assistance  in  the  prevention,  iden- 
tification, and  prosecution  of  fraud  and  other 
violations  of  law;  Provided,  That  this  appro- 
priation shall  be  available  for  employment 
pursuant  to  the  second  sentence  of  section 
706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225),  and  not  to  exceed  $150,000  shall  be 
available  for  employment  under  5  U.S.C. 
3109 

Mr.  DURBIN  ((iuring  the  reading) 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  title  IV  be  considered  as  read, 
printed  in  the  RECORD,  and  open  to 
amendment  at  any  point. 


The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

D  1050 

The  CHAIRMAN.  Are  there  any 
points  of  order  or  amendments  thereto? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  V     FOREIGN  ASSISTANCE  AND 

RELATED  PROGRAMS 

Foreign  Agricultural  Service 

i  including  transfers  of  funds  i 

For  necessary  expenses  of  the  Foreign  Ag- 
ricultural Service,  including  carrying  out 
title  VI  of  the  Agricultural  .Act  of  1954,  as 
amended  (7  U.S.C.  1761-1768).  market  develop- 
ment activities  abroad,  and  for  enabling  the 
Secretary  to  coordinate  and  integrate  activi- 
ties of  the  Department  in  connection  with 
foreign  agricultural  work,  including  not  to 
exceed  $128,000  for  representation  allowances 
and  for  expenses  pursuant  to  section  8  of  the 
Act  approved  August  3.  1956  (7  US  C.  1766), 
$118,011,000,  of  which  $4,914,000  may  be  trans- 
ferred from  Commodity  Credit  Corporation 
funds.  $2,792,000  may  be  transferred  from  the 
Commodity  Credit  Corporation  Program  Ac- 
count in  this  Act,  and  $1,125,000  may  be 
transferred  from  the  Public  Law  480  Program 
Account  in  this  .\ct:  Provided,  That  in  addi- 
tion, funds  available  to  the  Department  of 
Agriculture  shall  be  available  to  assist  an 
international  organization  in  meeting  the 
costs,  including  salaries,  fringe  benefits  and 
other  associated  costs,  related  to  the  em- 
ployment by  the  organization  of  Federal  per- 
sonnel that  may  transfer  to  the  organization 
under  the  provisions  of  5  U.S.C.  3581-3584.  or 
of  other  well-qualified  United  States  citi- 
zens, for  the  performance  of  activities  that 
contribute  to  increased  understanding  of 
international  agricultural  issues,  with  trans- 
fer of  funds  for  this  purpose  from  one  appro- 
priation to  another  or  to  a  single  account 
authorized,  such  funds  remaining  available 
until  expended:  Provided  further.  That  the 
Service  may  utilize  advances  of  funds,  or  re- 
imburse this  appropriation  for  expenditures 
made  on  behalf  of  Federal  agencies,  public 
and  private  organizations  and  institutions 
under  agreements  executed  pursuant  to  the 
agricultural  food  production  assistance  pro- 
grams (7  use.  1736)  and  the  foreign  assist- 
ance programs  of  the  International  Develop- 
ment Cooperation  Administration  (22  U.S.C. 
2392) 

None  of  the  funds  in  the  foregoing  para- 
graph shall  be  available  to  promote  the  sale 
or  export  of  tobacco  or  tobacco  products. 

Mr.  EWING.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  repeatedly  hear  on 
this  floor  talk  about  how  cuts  on  the 
discretionary  agriculture  budget  are  to 
reduce  the  deficit.  I  would  like  to  have 
the  leadership  on  the  other  side,  who 
orchestrates  this,  tell  us  about  the  cuts 
in  the  President's  program  before.  How 
many  times  has  the  gentleman  cut  the 
operating  budget  of  agriculture?  He 
knows  he  has  done  it  repeatedly,  and  at 
the  same  time,  he  increases  the  spend- 
ing on  the  social  side  of  the  agriculture 
budget. 

Mr.  Chairman.  I  would  say  to  the 
gentleman,  please  quit  putting  out 
that  word  that  only  discretionary 
spending  is  being  cut  for  the  deficit.  Of 


June  17,  1994 


CONGRESSIONAL  RECORD— HOUSE 


13415 


course  it  is,  but  the  gentleman  is  put- 
ting it  back  in  spending  on  the  non- 
discretionary  side. 

Mr.  DURBIN.  Will  the  gentleman 
yield? 

Mr.  EWING.  I  certainly  will, 

Mr.  DURBIN.  Mr.  Chairman,  I  would 
like  to  concede  to  the  gentleman  that 
there  are  increases  in  this  bill.  They 
are  very  limited.  Of  the  90  some  dif- 
ferent programs  that  we  have  jurisdic- 
tion over  in  this  appropriation  bill,  a 
handful  received  increases.  Our  com- 
mittee report  enumerates  most  of 
those  increases. 

Mr.  Chairman,  I  am  sure  the  gen- 
tleman from  Illinois  [Mr.  Ewi.ng]  be- 
lieves, as  I  do.  that  the  WIC  program, 
which  now  serves  40  percent  of  the  in- 
fants in  America,  is  a  critical  invest- 
ment in  the  future,  not  only  of  urban 
America,  but  also  of  rural  America. 

Mr.  Chairman,  we  have  provided  $90 
million  less  than  the  President  asked 
for,  but  we  are  on  the  track  toward  full 
funding  for  WIC.  The  gentleman  rep- 
resents a  rural  area,  as  I  do,  and  he 
knows  that  there  are  many  senior  citi- 
zens and  poor  families  in  rural  areas 
that  need  public  housing.  We  provide 
some  $76  million  in  rental  assistance  to 
help  those  senior  citizens,  and  to  help 
those  poor  families  find  housing. 

Mr.  EWING.  Reclaiming  my  time. 
Mr.  Chairman,  let  me  say  that  that  is 
probably  very  true,  but  the  gentleman 
is  increasing  WIC.  He  did  not  cut  WIC, 

Mr.  DURBIN.  If  the  gentleman  will 
continue  to  yield,  that  is  true. 

Mr.  EWING.  The  gentleman  is  cut- 
ting the  production  programs  that  pro- 
vide the  cheap  food  policy  of  this  coun- 
try and  assist  every  family,  poor  and 
rich,  in  this  country,  and  particularly 
the  poor. 

Mr.  ALLARD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EWING.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  ALLARD.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  serve  on  the  Com- 
mittee on  Agriculture,  and  I  would 
have  to  say  that  the  Republicans  on 
the  committee  were  willing  to  look  at 
the  need  to  reduce  deficit  spending. 
Those  of  us  who  represent  agricultural 
districts  were  willing  to  make  our 
shared  sacrifice  in  reaching  that  goal. 

However,  what  is  happening  with  this 
appropriation  bill,  and  generally  what 
is  happening  in  the  Department  of  Ag- 
riculture, is  that  60  percent  of  the  De- 
partment of  Agriculture  is  going  into 
nutrition  programs,  and  only  about  20 
percent  is  actually  going  to  production 
agriculture. 

Mr.  Chairman,  the  bottom  line  is 
that  we  are  taking  away  from  those 
who  are  working  and  trying  to  produce 
and  feed  this  country,  in  fact,  feed  the 
world,  and  giving  to  those  who  are  be- 
coming more  reliant  on  the  Govern- 
ment and  not  actually  producing  peo- 
ple. 


When  we  look  at  the  continued  bur- 
den we  are  putting  on  the  farmer  in  the 
way  of  rules  and  regulations,  we  are 
making  it  more  difficult  for  him  to  do 
business.  We  are  increasing  his  taxes. 
In  addition.  Mr.  Chairman,  we  are 
knocking  him  out  in  the  agricultural 
department  and  not  giving  him  the 
support  that  he  really  needs. 

Mr.  EWING.  Mr.  Chairman,  reclaim- 
ing my  time,  very  simply,  no  one  can 
dispute  this,  except  maybe  the  figures, 
and  I  do  not  have  them  here  in  front  of 
me,  but  we  know  we  cut  the  agri- 
culture budget  about  $4  billion  for  the 
President's  deficit  reduction  program 
in  production  agriculture,  and  we  know 
that  we  have  cut  it  repeatedly,  and 
that  it  has  been  going  down  every  year. 

The  farmers  in  my  district,  the  agri- 
cultural producers  in  my  district,  want 
to  take  their  share  of  the  deficit  reduc- 
tion. They  just  cannot  take  it  all.  Nei- 
ther can  defense.  That  is  exactly  what 
the  gentleman  is  doing  on  that  side  of 
the  aisle,  cutting  defense  and  cutting 
agriculture,  and  putting  it  into  social 
spending.  Let  me  tell  the  gentleman, 
the  American  people  it  is  not  lost  on. 
They  know  what  is  happening. 

Mr.  DURBIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EWING.  I  certainly  will, 

Mr.  DURBIN.  Mr.  Chairman,  I  just 
need  to  know,  does  the  gentleman  sup- 
port full  funding  of  the  WIC  program? 

Mr.  EWING.  Mr.  Chairman.  I  would 
say  to  the  gentleman  that  I  support 
funding  of  the  WIC  program  at  its  level 
of  last  year.  Any  increases  over  that 
should  not  be  done  at  the  expense  of 
production  agriculture. 

Mr.  DURBIN.  I  thank  the  gentleman. 

Mr.  EWING.  Mr.  Chairman,  if  the 
President  wants  funding,  he  can  allo- 
cate more  money  to  that  without  the 
gentleman  taking  it  from  discretionary 
funding  of  the  agriculture  budget. 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EWING.  I  yield  to  the  gentleman 
from  California, 

Mr.  FAZIO.  Mr.  Chairman,  does  the 
gentleman  remember  voting  for  the 
Kaslch  budget? 

Mr.  EWING.  I  did.  Mr.  Chairman. 

Mr.  FAZIO.  If  the  gentleman  will 
yield  further,  does  the  gentleman  real- 
ize that  the  cut  over  5  years  was  $8.9 
billion,  and  much  of  that  out  of  discre- 
tionary spending  on  agriculture? 

Mr.  EWING.  I  do.  Mr.  Chairman,  and 
I  do  that  because,  as  I  said  before,  I  am 
willing  and  the  people  in  my  district 
are  willing  to  take  their  share  of  the 
cut  for  deficit  reduction. 

The  Kasich  budget  cut  many  other 
things. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  [Mr.  Ewing] 
has  expired. 

Mr.  DURBIN.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  remainder 
of  title  V  be  considered  as  read,  be 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 


The  CHAIRMAN,  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  text  of  the  remainder  of  title  V 
is  as  follows; 

SCIENTIFIC  ACTIVITIES  OVERSEAS  (FOREIGN 

CURRENCY  PROGRAM  t 
LIMITATION  ON  AD.MINISTRATIVE  EXPENSES 

For  payments  in  foreign  currencies  owed 
to  or  owned  by  the  United  States  for  re- 
search activities  authorized  by  section 
104(C)(7)  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954.  as  amended 
(7  use.  1704(c)(7)).  not  to  exceed  $1,062,000: 
Provided.  That  not  to  exceed  $25,000  of  these 
funds  shall  be  available  for  payments  in  for- 
eign currencies  for  expenses  of  emplo>Tnent 
pursuant  to  the  second  sentence  of  section 
706(a)  of  the  Organic  Act  of  1944  CI  U.S.C. 
22251.  as  amended  by  5  U.S.C.  3109 

PUBLIC  Law  480  Program  Accounts 

(INCLUDING  transfers  OF  FUNDS) 

For  expenses  during  the  current  fiscal 
year,  not  otherwise  recoverable,  and  unre- 
covered  prior  years'  costs,  including  interest 
thereon,  under  the  Agricultural  Trade  Devel- 
opment and  Assistance  Act  of  1954.  as 
amended  (7  US  C.  1691.  1701-1715.  1721-1726, 
1727-lT27f.  1731-1736g).  as  follows:  (1) 
$291,342,000  for  Public  Law  480  title  I  credit. 
including  Food  for  Progress  programs;  (2) 
$29,000,000  is  hereby  appropriated  for  ocean 
freight  differential  costs  for  the  shipment  of 
agricultural  commodities  pursuant  to  title  1 
of  said  .^ct  and  the  Food  for  Progress  Act  of 
1985.  as  amended:  (3i  $821,100,000  is  hereby  ap- 
propriated for  commodities  supplied  in  con- 
nection with  dispositions  abroad  pursuant  to 
title  11  of  said  Act;  and  (4i  $157,442,000  is 
hereby  appropriated  for  commodities  sup- 
plied in  connection  with  dispositions  abroad 
pursuant  to  title  11  of  said  Act:  Provided. 
That  not  to  exceed  15  per  centum  of  the 
funds  made  available  to  carry  out  any  title 
of  said  Act  may  be  used  to  carry  out  any 
other  title  of  said  Act:  Provided  further.  That 
such  sums  shall  remain  available  until  ex- 
pended (7  use.  2209b) 

For  the  cost,  as  defined  in  section  502  of 
the  Congressional  Budget  Act  of  1974.  of  di- 
rect credit  agreements  as  authorized  by  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954.  as  amended,  and  the  Food 
for  Progress  Act  of  1985.  as  amended,  includ- 
ing the  cost  of  modifying  credit  agreements 
under  said  .\ct,  $236,162,000 

In  addition,  for  administrative  expenses  to 
carry  out  the  Public  Law  480  title  I  credit 
program,  and  the  Food  for  Progress  Act  of 
1985.  as  amended,  to  the  extent  funds  appro- 
priated for  Public  Law  480  are  utilized. 
$2,461,000. 

short-ter.m  export  credit 

The  Commodity  Credit  Corporation  shall 
make  available  not  less  than  $5,000,000,000  in 
credit  guarantees  under  its  export  credit 
guarantee  program  for  short-term  credit  ex- 
tended to  finance  the  export  sales  of  United 
States  agricultural  commodities  and  the 
products  thereof,  as  authorized  by  section 
211ib)(l)  of  the  Agricultural  Trade  Act  of  1978 
(7  use.  5641). 

INTERMEDIATE  EXPORT  CREDIT 

The  Commodity  Credit  Corporation  shall 
make  available  not  less  than  $500,000,000  in 
credit  guarantees  under  its  export  guarantee 
program  for  intermediate-term  credit  ex- 
tended to  finance  the  export  sales  of  United 
States  agricultural  commodities  and  the 
products  thereof,   as  authorized  by  section 
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2n(b)(2)  of  the  Agricultural  Trade  Act  of  1978 
(7  use   5641). 

EMERGING  DEMOCRACIES  EXPORT  CREDIT 

The  Commodity  Credit  Corporation  shall 
make  available  not  less  than  $500,000,000  in 
credit  guarantees  under  its  Export  Guaran- 
tee Program  for  credit  expended  to  finance 
the  export  sales  of  United  States  agricul- 
tural commodities  and  the  products  thereof 
to  emerging  democracies,  as  authorized  by 
section  1542  of  Public  Law  101-624  (7  U.S.C. 
5622  note). 

COMMODiri'  CREDIT  CORI'OR..\TION  EXPORT 

LO.\NS  PROGRA.M  ACCOUNT 

(INCLUDING  TRANSFERS  OF  FUNDSi 

For  administrative  expenses  to  carry  out 
CCC"s  Export  Guarantee  Program.  GSM  102 
and  GSM  103.  $3,381,000;  to  cover  common 
overhead  expenses  as  permitted  by  section  11 
of  the  Commodity  Credit  Corporation  Char- 
ter Act  and  in  conformity  with  the  Federal 
Credit  Reform  Act  of  1990.  of  which  not  to 
exceed  $2,792,000  may  be  transferred  to  and 
merged  with  the  appropriation  for  the  sala- 
ries and  expenses  of  the  Foreign  Agricultural 
Service,  and  of  which  not  to  exceed  $689,000 
may  be  transferred  to  and  merged  with  the 
appropriation  for  the  salaries  and  expenses 
of  the  Agricultural  Stabilization  and  Con- 
servation Service. 

The     CHAIRMAN.     Are     there     any 
points  of  order  or  amendments  to  the 
balance  of  title  V? 
If  not,  the  Clerk  will  read. 
The  Clerk  read  as  follows; 
TITLE  VI— RELATED  AGENCIES  AND  FOOD 
AND  DRUG  ADMINISTRATION 
DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Food  and  Drug  administration 
salaries  and  expenses 

For  necessary  expenses  of  the  Food  and 
Drug  Administration,  including  hire  and  pur- 
chase of  passenger  motor  vehicles;  for  rental 
of  special  purpose  space  in  the  District  of  Co- 
lumbia or  elsewhere;  and  for  miscellaneous 
and  emergency  expenses  of  enforcement  ac- 
tivities, authorized  and  approved  by  the  Sec- 
retary and  to  be  accounted  for  solely  on  the 
Secretary's  certificate,  not  to  exceed  $25,000; 
$914,394,000.  of  which  not  to  exceed  $79,423,000 
in  fees  pursuant  to  section  736  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  may  be  cred- 
ited to  this  appropriation  and  remain  avail- 
able until  expended:  Provided.  That  fees  de- 
rived from  applications  received  during  fis- 
cal year  1995  shall  be  subject  to  the  fiscal 
year  1995  limitation:  Provided  further.  That 
none  of  these  funds  shall  be  used  to  develop, 
establish,  or  operate  any  program  of  user 
fees  authorized  by  31  U  S.C.  9701. 

None  of  the  funds  in  this  Act  may  be  used 
to  enforce  rules  or  regulations  for  a  selenium 
supplement  level  in  animal  feeds  below  0  3 
parts  per  million. 

In  addition,  of  the  foregoing  amount  such 
sums  as  may  be  necessary  may  be  used  for 
the  inspection  of  mammography  facilities, 
notwithstanding  section  354(r>  of  the  Public 
Health  Service  Act.  Fees  collected  under 
said  Act  shall  be  credited  to  the  foregoing 
account  and  shall  remain  available  until  ex- 
pended. 

In  addition  to  amounts  provided,  proceeds 
from  the  sale  of  any  animals  that  are  surplus 
to  FDA's  needs  shall  be  retained  by  the  Food 
and  Drug  Administration  and  credited  to  the 
salaries  and  expenses  appropriation  for  1995. 
BUILDINGS  and  FACILITIES 

For  plans,  construction,  repair,  improve- 
ment, extension,  alteration,  and  purchase  of 


fixed  equipment  or  facilities  of  or  used  by 
the  Food  and  Drug  Administration,  where 
not  otherwise  provided.  $18,150,000.  to  remain 
available  until  expended  (7  U  S  C.  2209b);  Pro- 
vided. That  the  Food  and  Drug  Administra- 
tion may  accept  donated  land  in  Montgom- 
ery andor  Prince  George's  Counties,  Mary- 
land. 

RENTAL  PAYMENTS (FDA) 
(INCLUDING  TRANSFERS  OF  FUNDS) 

For  payment  of  space  rental  and  related 
costs  pursuant  to  Public  Law  92-313  for  pro- 
grams and  activities  of  the  Food  and  Drug 
Administration  which  are  included  in  this 
Act,  $46,294,000:  Provided.  That  in  the  event 
the  Food  and  Drug  Administration  should  re- 
quire modification  of  space  needs,  a  share  of 
the  salaries  and  expenses  appropriation  may 
be  transferred  to  this  appropriation,  or  a 
share  of  this  appropriation  may  be  trans- 
ferred to  the  salaries  and  expenses  appropria- 
tion, but  such  transfers  shall  not  exceed  5 
f>er  centum  of  the  funds  made  available  for 
rental  payments  (FDA)  to  or  from  this  ac- 
count. 

DEPARTMENT  OF  THE  TREASURY 

FINANCIAL  Management  Service 

Payments  to  the  Far.m  Credit  System 

Financial  .assistance  Corporation 

For  necessary  payments  to  the  Farm  Cred- 
it System  Financial  .Assistance  Corporation 
by  the  Secretary  of  the  Treasury,  as  author- 
ized by  section  6.28(c)  of  the  Farm  Credit  Act 
of  1971.  as  amended,  for  reimbursement  of  in- 
terest expenses  incurred  by  the  Financial  As- 
sistance Corporation  on  obligations  issued 
through  1994.  as  authorized.  $57,026,000, 
INDEPENDENT  AGENCIES 

Com.modity  Futures  Trading  Co.mmission 

For  necessary  expenses  to  carry  out  the 
provisions  of  the  Commodity  Exchange  Act. 
as  amended  (7  U.S.C.  1  et  seq).  including  the 
purchase  and  hire  of  passenger  motor  vehi- 
cles; the  rental  of  space  (to  include  multiple 
year  leases)  in  the  District  of  Columbia  and 
elsewhere;  and  not  to  exceed  $25,000  for  em- 
ployment under  5  U  S.C  3109;  $47,480,000.  in- 
cluding not  to  exceed  $1,000  for  official  recep- 
tion and  representation  expenses:  Provided. 
That  the  Commission  is  authorized  to  charge 
fees  to  cover  the  cost  of  Commission-spon- 
sored educational  events  and  symposia,  and 
notwithstanding  31  U.S.C.  3302.  said  fees 
shall  be  credited  to  this  account,  to  be  avail- 
able without  further  appropriation. 
Farm  Credit  .Ad.ministration 
li.mitation  on  administrative  expenses 

Not  to  exceed  $40,420,000  (from  assessments 
collected  from  farm  credit  institutions  and 
from  the  Federal  Agricultural  Mortgage  Cor- 
poration) shall  be  obligated  during  the  cur- 
rent fiscal  year  for  administrative  expenses 
as  authorized  under  12  U.S.C.  2249. 

Mr.  DURBIN  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  title  VI  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  to  title  VI? 

If  not,  are  there  amendments  to  title 
VI? 

AMENDMENT  OFFERED  BY  MR.  SMITH  OF  TEXAS 

Mr.  SMITH  of  Texas.  Mr.  Chairman.  I 
offer  an  amendment. 


The  clerk  read  as  follows: 

Amendment  offered  by  Mr.  Smith  of  Texas: 
Page  68.  line  14.  strike  $914,394,000  "  and  in- 
sert   $913,927,000  ". 

Mr.  SMITH  of  Texas.  Mr.  Chairman,  I 
rise  today  to  offer  an  amendment  to 
the  House  Agriculture  appropriations 
bill  that  makes  a  $467,000  cut  in  the 
Food  and  Drug  Administration's  appro- 
priation level.  This  tiny  cut  is  designed 
to  make  a  large  point;  It  is  past  time 
that  the  Federal  Government  cease  to 
allow  unnecessary,  unjustified,  and  in 
this  case,  downright  unusual,  spending 
to  continue  merely  because  it  occurs  in 
the  dark  recesses  of  the  Federal  budg- 
et. 

My  amendment  cutting  $467,000  is  de- 
signed to  equal  the  difference  in  the 
cost  of  new  Public  Health  Service  Com- 
missioned Corps  hires  and  general 
schedule  hires  in  the  next  fiscal  year. 
This  amendment  will  not  affect  a  sin- 
gle individual  now  serving  in  the  corps, 
nor  will  it  even  affect  any  person  who 
will  join  the  corps  before  October  1  of 
this  year.  What  the  amendment  will  do 
is  to  send  a  direct  and  indisputable  sig- 
nal that  it  is  time  the  corps  shipped 
out  of  the  FDA. 

Why  is  this  necessary?  The  answers 
are  as  many  as  the  corps  is  obscure. 
First,  allow  me  to  provide  a  little 
background  on  the  corps  itself.  The 
Public  Health  Service  Commissioned 
Corps  was  founded  in  1798,  when  John 
Adams  was  President,  to  treat  disabled 
seamen.  Today,  there  are  about  6.500 
total  individuals  in  the  corps  and  it  is 
the  500  in  the  FDA  that  we  are  dealing 
with  in  this  amendment. 

The  Commissioned  Corps  is  one  of 
the  seven  uniformed  services  and  they 
receive  benefits  that  are  equal  to  that 
of  the  military.  The  section  of  the  Pub- 
lic Health  Service  Act  that  deals  with 
the  corps  states; 

Commissioned  officers  of  the  Service  or 
their  surviving  beneficiaries  are  entitled  to 
all  rights,  benefits,  privileges,  and  immuni- 
ties now  or  hereafter  provided  for  commis- 
sioned officers  of  the  .Army  . 

While  the  corps  are  equal  to  the  mili- 
tary in  their  benefits,  they  are  not  in 
their  duties.  Corps  officers  are  not  sub- 
ject to  the  uniform  military  code  of 
conduct,  which  means  they  have  the 
right  to  refuse  an  assignment  or  trans- 
fer simply  by  exiting  the  corps.  In  addi- 
tion, the  corps  has  not  served  in  a  mili- 
tary capacity  for  a  generation. 

Quoting  from  testimony  of  then-As- 
sistant Secretary  for  HHS,  James  O. 
Mason,  before  the  Energy  and  Com- 
merce's Subcommittee  on  Health  and 
the  Environment,  he  explained  the  rea- 
son that  none  of  the  corps'  officers 
were  activated  or  called  up  for  Desert 
Storm  as  follows: 

The  last  lime  the  Commissioned  Corps  was 
'militarized  "  was  during  the  Korean  con- 
flict. Historically,  this  power  has  been  used 
very  sparingly  by  the  President.  It  was  not 
done  during  the  Vietnam  war  even  though 
the  draft  was  in  effect  at  the  time  .  .  . 

So  the  Federal  Government  is  giving 
military-equal     benefits    for    civilian- 


type  service.  A  corps  officer  with  6 
years  of  service  receives  approximately 
$15,000  more  annually  than  a  GS-13. 
This  is  neither  fair  to  the  military  offi- 
cers who  make  the  military  sacrifices 
for  the  same  benefits,  nor  is  it  fair  to 
the  FDA's  civilian  employees  who  do 
the  same  work  as  the  FDA's  corps  offi- 
cers but  at  much  less  cost. 

Even  if  this  basic  unfairness  between 
Federal  employees  did  not  exist,  there 
would  still  remain  the  basic  unfairness 
to  the  American  taxpayer.  They  are 
the  ones  required  to  pick  up  the  tab  for 
the  day-to-day  discrepancy  of  paying 
military  benefits  for  a  civilian  job. 
This  discrepancy  adds  up  to  a  huge  un- 
funded liability  that  the  corps  is  accu- 
mulating through  their  officers'  retire- 
ment benefits. 

Unlike  either  the  military  or  civilian 
employees  they  resemble,  corps  offi- 
cers' retirement  benefits  are  not  pre- 
funded  as  are  other  Federal  workers'. 
Instead,  we  rely  on  the  antiquated 
cash-in,  cash-out  accounting  system, 
whereby  we  merely  pay  the  current 
year's  retiree  costs  without  ever  look- 
ing ahead  to  set  anything  aside  for 
when  that  day  will  come  for  the  cur- 
rent officers.  The  same  myopic  ap- 
proach virtually  bankrupted  the  Social 
Security  trust  fund  and  is  one  we  have 
wisely  abandoned  for  all  current  Fed- 
eral employees. 

But  we  have  not  abandoned  it  for  the 
corps.  As  a  result,  according  to  the 
independent  audit  of  the  corps'  retire- 
ment system,  the  unfunded  accrued  li- 
ability for  the  corps  was  $3.6  billion  as 
of  September  1,  1992.  Every  day  that  we 
do  nothing  to  correct  this,  it  increases. 
This  amendment  says  that  day  has 
come  today. 

This  amendment  is  about  small 
money  but  big  principles.  It  is  time 
that  we  get  rid  of  basic  unfairness.  It  is 
time  we  get  rid  of  the  illogic  of  having 
two  personnel  systems  to  do  one  job.  It 
is  time  we  get  rid  of  an  antiquated 
anachronism  that  racks  up  costs  we 
don't  need  to  be  paying  today  and 
makes  no  plans  to  pay  them  tomorrow. 

We  can  do  these  things  now  by  pass- 
ing this  amendment.  We  can  do  it  with- 
out unfairly  hitting  anyone  in  the 
corps.  We  can  do  it  without  unfairly 
hitting  American  farmers,  because  the 
FDA,  which  alone  will  be  affected  by 
this  amendment,  is  not  part  of  the 
USDA. 

I  urge  Members  of  this  House,  who 
have  supported  govemmentwide  re- 
forms, to  support  this  one  today  and 
vote  to  pass  this  amendment. 

D  1100 

Mr.  DURBIN.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  in  op- 
position to  the  amendment  offered  by 
the  gentleman  from  Texas. 

Mr.  Chairman,  for  those  who  are  fol- 
lowing this  debate,  we  have  now  shifted 
into  the  Food  and  Drug  Administra- 
tion. I  hope  we  will  take  a  moment  to 
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reflect  on  the  fact  that  this  important 
small  agency  is  under  continuing  pres- 
sure. FDA  responds  to  consumers 
across  America  who  rely  on  it  for  the 
safety,  effectiveness,  and  wholesome- 
ness  of  all  of  the  food  and  drugs  which 
come  across  the  tables  of  our  homes 
and  in  our  medicine  chests.  The  agency 
also  responds  to  Congress.  Year  in  and 
year  out  Congress  adds  new  respon- 
sibilities to  the  Food  and  Drug  Admin- 
istration, valuable  important  respon- 
sibilities which  each  of  us  as  Members 
of  Congress  consider  to  be  necessary 
for  the  health  of  our  Nation. 

In  the  not  too  distant  past,  we  have 
given  new  responsibilities  to  FDA  to 
inspect  mammography  clinics  across 
America.  This  is  to  make  sure  that  our 
wives  and  mothers  and  sisters  and 
friends  who  visit  those  clinics  can 
leave  confident  that  the  person  who 
has  been  there  to  help  them  is  a  quali- 
fied professional  person  and  that  the 
equipment  works  accurately.  I  think 
we  all  understand  the  importance  of 
this. 

When  we  consider  the  critical  issues 
related  to  the  Nation's  blood  supply, 
particularly  in  this  era  of  sexually 
transmitted  diseases,  the  role  of  the 
Food  and  Drug  Administration  is  so 
important. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment  offered  by  the  gen- 
tleman from  Texas  because  he  is  strik- 
ing a  little  over  $400,000  from  the  Food 
and  Drug  Administration.  His  quarrel 
is  with  the  Public  Health  Service  Com- 
missioned Corps,  and  I  understand 
that.  But  the  net  effect  of  his  amend- 
ment is  to  take  money  away  from  the 
Food  and  Drug  Administration. 

Because  of  deficit  reduction,  the 
Food  and  Drug  Administration  is  al- 
ready going  to  see  a  reduction  in  the 
personnel  available  to  perform  its  valu- 
able functions.  In  effect,  they  have  told 
us  that  some  350  employees,  or  about  4 
percent  of  their  personnel,  are  going  to 
be  at  risk  because  of  our  budget  rec- 
ommendation. The  gentleman's  cut  of 
$400,000-plus  will  mean  even  more  peo- 
ple will  be  gone  from  the  Food  and 
Drug  Administration.  I  would  submit 
to  the  gentleman  that  this  is  not  the 
time  to  do  this.  If  there  was  ever  a  mo- 
ment in  our  Nation's  history  when  we 
should  value  this  agency  and  strive  to 
find  ways  to  increase  funding  for  the 
professional  personnel  who  work  there, 
this  is  the  moment.  For  the  gentleman 
from  Texas  to  come  before  us  and  to 
suggest  that  we  cut  back  in  those  per- 
sonnel I  think  is  shortsighted. 

Mr.  Chairman,  let  me  address  his  spe- 
cific point.  I  do  not  quarrel  with  the 
gentleman  from  Texas  that  the  Public 
Health  Service  Commissioned  Corps  it- 
self should  be  evaluated.  We  should  ask 
the  hard  questions  of  this  group  of  Fed- 
eral employees  as  we  do  so  many  oth- 
ers, whether  their  job  is  necessary, 
whether  in  fact  they  are  cost  efficient 
in  the  way  they  perform  it  and  what 


their  future  might  be.  But  1  would  sug- 
gest to  the  gentleman  that  just  making 
a  cut  in  the  Food  and  Drug  Adminis- 
tration budget  is  not  going  to  have 
that  effect.  It  will  reduce  the  number 
of  people  needed  for  the  important  jobs 
we  described  earlier  at  a  time  when  we 
should  not  do  that. 

I  am  told  the  Public  Health  Service 
Commissioned  Corps  is  a  valuable  part 
of  the  Food  and  Drug  Administration. 
At  a  time  when  we  need  doctors  and 
medical  professionals  to  review  new 
drugs  and  new  medical  devices  to  find 
the  medical  breakthroughs  which  our 
families  rely  on  to  save  lives  across 
America,  we  should  not  be  reducing  the 
number  of  people  who  work  at  the  Food 
and  Drug  Administration. 

I  will  say  to  the  gentleman,  we  have 
faced  the  responsibility  under  this 
budget  resolution  to  reduce  their  budg- 
et as  we  have  had  to,  but  we  should  not 
cut  it  any  further.  I  stand  in  opposition 
to  the  amendment  offered  by  the  gen- 
tleman from  Texas.  I  hope  he  will  re- 
consider. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  would  support  the 
gentleman  if  he  could  accomplish  what 
I  think  he  is  trying  to  do  here,  is  to 
question  the  work  of  the  Public  Health 
Service.  I  think  a  lot  of  us  question 
that.  But  certainly  our  chairman  has 
said  about  the  need.  We  are  constantly 
asking  the  Food  and  Drug  Administra- 
tion to  assume  more  responsibility  and 
they  cannot  do  it  without  the  people. 
We  maybe  ought  to  move  their  people 
around  a  little  bit  and  help  them  do 
that,  but  this  cut  the  gentleman  is 
doing  here  will  not  accomplish  really 
what  he  is  trying  to  do,  unfortunately. 
Just  a  mere  dollar  cut  will  not  do  that. 

Mr.  SMITH  of  Texas.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  SMITH  of  Texas.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  want  to  make  a  cou- 
ple of  points  and  also  respond  to  what 
my  friend,  the  gentleman  from  Illinois, 
has  stated  as  well. 

This  amendment  does  not  have  to  re- 
sult in  the  cut  of  one  individual  in  the 
Commissioned  Corps.  The  cuts  that  I 
have  proposed  represent  only  the  dif- 
ference in  salary  between  a  typical 
Federal  employee  and  a  Commissioned 
Corps  officer  in  the  next  year.  It  is  not 
adversely  going  to  impact  one  individ- 
ual who  is  now  serving  as  a  member  of 
the  Commissioned  Corps. 

Second,  we  still  have  not  addressed 
the  problem  of  a  $3.7  billion  unfunded 
liability  that  is  involved  here.  This  is 
the  only  group  of  employees,  whether 
we  talk  about  Federal  employees,  civil- 
ian employees,  or  military  personnel, 
who  do  not  have  to  prepay  their  retire- 
ment. I  suspect  that  the  gentleman 
from  Illinois  would  agree  with  me,  we 
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do  not  want  more  unfunded  liabilities, 
and  we  certainly  ought  to  abolish  this 
type  of  antiquated  accounting. 

Lastly.  I  would  certainly  say  to  my 
friend  from  Illinois  that  I  agree  with 
him  on  the  importance  of  the  FDA.  No 
one  is  quibbling  about  that.  We  are 
talking  specifically  about  the  Commis- 
sioned Corps  which  was  founded  in  1798 
when  John  Adams  was  President  to  try 
to  help  disabled  seamen.  If  there  is 
anything,  any  Government  program 
that  is  out  of  date,  it  is  this  one. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  thank  the  gentleman  for  his 
comments. 

Again  I  think  that  this  amendment 
he  has  offered  does  not  accomplish 
what  he  is  intending  to  do  here.  I  can- 
not speak  for  the  committee,  but  I 
think  there  ought  to  be  a  review,  an 
examination  next  year. 

Mr.  DURBIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  DURBIN.  Mr.  Chairman.  I  concur 
with  that.  I  have  expressed  that  opin- 
ion to  the  gentleman  from  Texas, 
which  is  why  I  hope  he  will  consider 
withdrawing  this  amendment.  This  is 
an  agency  which  provides  core  person- 
nel for  many  different  Federal  agen- 
cies, not  just  the  Food  and  Drug  Ad- 
ministration. The  gentleman  raises  se- 
rious and  legitimate  questions  about 
its  r.eed,  its  future  and  how  it  is  fund- 
ed. I  would  implore  the  gentleman  not 
to  cut  the  FDA  personnel  budget  in  his 
effort  to  raise  this  issue. 

I  will  join  the  gentleman  in  suggest- 
ing that  we  take  a  bipartisan  look  at 
the  future  of  the  corps.  I  think  his  con- 
tribution today  has  been  very  valuable 
to  this  debate,  but  I  hope  he  will  not 
cut  the  personnel  at  FDA. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, the  director  of  the  Food  and  Drug 
Administration  has  come  before  us 
continually  every  year  begging  for 
more  money.  He  just  cannot  do  the  job 
that  we  are  requiring  of  FDA,  to  make 
all  the  examinations,  the  tests,  every- 
thing we  require  them  to  do.  There  are 
new  drugs  coming  on.  Right  now  they 
do  not  have  adequate  personnel. 

Again,  the  gentleman  from  Texas  is 
trying  to  accomplish  something  that 
the  amendment  just  simply  is  not 
touching.  I  think  the  Chair  has  given 
us  some  assurance  that  we  will  exam- 
ine the  uniformed  service  again  next 
year,  making  sure  we  are  getting  effi- 
ciency and  effective  dollar  for  what  we 
are  spending  on  the  program.  I  think 
the  commitment  the  chairman  has 
made  here,  I  hope  the  gentleman  from 
Texas  will  consider  it. 

Mr.  SMITH  of  Texas.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  SMITH  of  Texas.  Mr.  Chairman,  I 
thank  the  gentleman  from  Indiana  and 
the  gentleman  from  Illinois.   I  appre- 
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ciate  them  saying  we  are  raising  a  seri- 
ous and  legitimate  issue.  I  look  for  the 
chairman's  support  in  the  future.  I 
would  not  ask  for  a  recorded  vote  right 
now. 

D  1110 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Texas  [Mr.  S.mith]. 

The  amendment  was  rejected. 

The  CHAIRMAN  Are  there  further 
amendments  to  title  VI? 

Mr.  SANDERS.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  there  is  an  issue  of 
enormous  consequence  that  I  fear  has 
not  gotten  the  kind  of  discussion  and 
attention  that  it  needs  from  this  body, 
and  that  has  to  do  with  the  introduc- 
tion of  rBGH.  Monsanto's  bovine 
growth  hormone,  into  the  marketplace 
and  the  impact  it  is  going  to  have  on 
family  farming,  on  animal  health,  and 
perhaps  on  human  health. 

Also  I  must  tell  you  that  I  am  ex- 
tremely concerned  about  the  role  that 
Food  and  Drug  Administration  has 
played  in  this  entire  process,  and 
among  many  other  concerns  that  I 
have  is  that  at  least  three  high-rank- 
ing members  in  the  Food  and  Drug  Ad- 
ministration formerly  were  employed 
by  the  Monsanto  Corp..  and  we  believe 
may  have  played  an  important  role  in 
the  whole  approval  process. 

Mr.  Chairman,  the  simple  fact  of  the 
matter  is  that  at  a  time  when  we  al- 
ready have  a  milk  surplus  in  the  Unit- 
ed States,  we  do  not  need  bovine 
growth  hormone,  which  is  increasing 
milk  production  and  increasing  the 
surplus.  The  fact  of  the  matter  is  that 
the  Office  of  Management  and  Budget 
has  estimated  that  because  of  the  use 
of  BST,  there  will  be  an  increase  in  the 
Federal  deficit  by  $500  million  over  the 
next  5  years. 

Why  do  we  need  a  synthetic  hormone 
to  increase  milk  production  when  we 
already  have  a  milk  surplus? 

Second  of  all.  the  facts  are  very  clear 
that  BST  makes  cows  sick.  It  signifi- 
cantly increases  the  rate  of  mastitis  in 
cows.  With  increased  mastitis  in  cows, 
farmers  are  obliged  to  use  more  anti- 
biotics. Why,  in  fact,  would  the  Amer- 
ican people  want  to  consume  milk  from 
sicker  cows  than  is  presently  the  case? 

The  Food  and  Drug  Administration 
has  said  that  antibiotics  will  control 
the  problem,  and  that  it  is  "a  manage- 
able risk.  ■  But  why  do  we  need  any 
risk  at  all  when  we  already  have  a  sur- 
plus of  milk  on  the  market? 

Mr.  Chairman,  in  my  State  of  Ver- 
mont over  the  last  20  years,  we  have 
lost  many,  many  family  farms,  and 
that  is  true  all  over  this  country.  The 
reason  that  we  are  losing  family  farms 
is  because  the  milk  surplus  is  driving 
milk  prices  down,  and  farmers  in  many 
instances  are  receiving  50  percent  of 
the  income  that  they  did  15  years  ago, 
and  they  cannot  survive  on  this  in- 
come. 


For  those  of  us  who  are  concerned 
about  the  preservation  of  the  family 
farm,  it  seems  to  me  we  must  address 
this  issue,  and  it  is  incomprehensible 
to  me  that  at  a  time  we  hear  so  much 
discussion  about  the  deficit  that  we  are 
not  addressing  this  issue.  At  a  time 
when  we  consumers  are  more  and  more 
concerned  about  the  quality  and  the 
purity  of  the  foods  that  they  are  in- 
gesting, it  seems  to  me  that  when  sci- 
entists have  concerns  about  the  BST 
residue  that  will  remain  in  the  finished 
product,  the  milk  we  drink,  it  is  an 
issue  we  must  address. 

Mr.  Chairman.  Monsanto  is  a  multi- 
billion-dollar  corporation.  They  have 
spent  $300  million  on  the  development 
of  this  product.  It  seems  to  me  that  it 
would  be  appropriate  for  the  U.S.  Con- 
gress to  begin  to  stand  up  for  family 
farmers  all  over  this  country  who  have 
enormous  concerns  about  the  impact  of 
this  development  on  their  future.  It 
seems  to  me  imperative  that  the  Con- 
gress stand  up  for  consumers  who  are 
saying.  "We  want  a  pure  product.  We 
do  not  want  cows  to  be  injected  with  a 
synthetic  hormone  which  makes  them 
sicker  so  that  Monsanto  can  make 
more  money." 

Mr.  Chairman,  I  have  been  asked  to 
withdraw  the  amendment  which  I  pre- 
sented today,  and  I  will  do  so. 

I  intend  next  week,  however,  to  in- 
troduce a  major  piece  of  legislation 
which  deals  with  the  labeling  issue 
that  the  FDA  has  done  such  a  terrible 
job  on.  the  labeling  issue  which  says 
that  consumers  in  America  have  the 
right  to  know  whether  the  dairy  prod- 
uct they  are  consuming  comes  from 
cows  in  injected  with  BST  or  whether 
it  does  not. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Vermont  [Mr.  S.-^nd- 
ERS]  has  expired. 

(By  unanimous  consent,  Mr.  S.\NDERS 
was  allowed  to  proceed  for  30  addi- 
tional seconds.) 

Mr.  SANDERS.  Mr.  Chairman.  I 
would  hope  the  chairman  of  the  com- 
mittee will  work  with  me  in  allowing 
more  debate,  more  exploration  of  this 
terribly  important  issue  that  has  not 
gotten  the  attention  that  it  deserves, 
and  I  would  hope  that  I  will  be  able  to 
work  with  the  chairman,  the  gen- 
tleman from  Illinois  [Mr.  Durbin],  fur- 
ther on  this  issue. 

Mr.  DURBIN.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Although  I  may  disagree  with  the 
gentlemen  from  Vermont  on  his  posi- 
tion on  this  issue,  he  certainly  deserves 
an  opportunity  to  be  heard  on  his  posi- 
tion, and  I  think  some  of  the  questions 
he  has  raised  should  be  answered. 

I    will    work    with    him    to    try    to 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DURBIN.  I  am  happy  to  yield  to 
the  gentleman  from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman.  I 
would  like  to  say  that  those  of  us  on 
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the  Committee  on  Agriculture  have 
looked  at  this  issue,  and  I  want  to  as- 
sure the  American  public  here  and  now 
that  every  drop  of  milk  that  they  are 
drinking  today  and  every  drop  of  milk 
that  a  schoolchild  is  drinking  today, 
whether  it  comes  from  cows  that  have 
had  the  additive  or  not.  is  healthful, 
wholesome,  and  delicious,  and  I  hope 
that  people  continue  to  drink  milk,  be- 
cause no  matter  what  some  of  these 
people  say.  all  the  milk  is  wholesome. 
Every  cow  that  has  ever,  every  cow 
that  has  ever  given  milk  has  BST  or 
BGH  naturally  forming.  There  is  no 
difference  between  what  Monsanto  has 
produced  and  what  the  cow  produces.  It 
is  all  the  same  milk,  and  you  cannot 
tell  the  difference,  and  it  is  all  deli- 
cious. 

Mr.  SANDERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DURBIN.  I  am  happy  to  yield  to 
the  gentleman  from  Vermont. 

Mr.  SANDERS.  Mr.  Chairman.  I  also 
come  from  a  dairy  State,  and  we  also 
want  people  to  continue  to  drink  milk, 
which  we  agree  is  very  healthy.  But 
would  the  gentleman  disagree  with  me 
that  scientists  have  determined  quite 
clearly,  and  I  think  Monsanto  itself 
would  not  deny,  that  cows  injected 
with  BST  become  sicker,  and  there  is  a 
significant  increase  of  mastitis? 

Mr.  VOLKMER.  If  the  gentleman  will 
yield  further,  no,  I  will  not  agree  with 
that.  I  disagree  with  that  strenuously. 

Mr.  SANDERS.  The  gentleman  dis- 
agrees with  that?  Really? 

Mr.  VOLKMER.  Wholeheartedly. 
They  do  not  become  sick. 

Mr.  DURBIN.  Reclaiming  my  time,  I 
believe  that  the  gentleman  have  sug- 
gested that  perhaps  another  debate  is 
needed  on  this. 

I  will  tell  you  this:  I  have  visited  a 
large  dairy  in  my  area.  Prairie  Farms 
Dairy:  the  milk  that  comes  from  those 
cows  before  it  comes  to  the  table  is  ex- 
amined and  tested  three  different 
times,  three  different  times  for  the 
presence  of  antibiotics.  If  there  is  any 
evidence  of  an  unwanted  residue,  the 
entire  load  of  milk  is  destroyed. 

There  is  a  very  careful  testing  proce- 
dure, monitored  by  the  Federal  Gov- 
ernment. Consumers  across  America 
should  understand,  as  the  gentleman 
from  Missouri  says,  that  the  milk  that 
they  are  being  given  in  their  stores  and 
in  classrooms  is  healthy,  safe,  and 
wholesome. 

The  gentleman  from  Vermont  has 
raised  other  issues  which  we  can  ad- 
dress, but  that,  I  think,  we  all  agree 
on. 

Mr.  SKEEN.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman.  I  will  not  prolong  the 
argument,  but  I  think  the  gentleman 
from  Vermont  has  a  very  important  re- 
quest to  make,  and  that  is  something 
that  we  should  have  been  doing  a  long 
time  ago  is  getting  to  the  real  sci- 
entific basis  accurately  about  what  is 
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In  foodstuffs,  what  does  BST  amount  to 
and  all  the  rest  of  it,  because  too  many 
times  we  have  those  kinds  of  media 
hypes  and  some  of  the  rest  to 
fearmonger  the  food  supply,  and  it  has 
gone  awry  and  worked  to  our  det- 
riment for  too  many  years. 

I  think  we  ought  to  have  a  real  good 
discussion  on  this  and  some  real  good 
factfinding  and  real  good  knowledge 
and  also  turn  around  and  tell  the 
American  people:  "Quit  listening  to 
these  folks  that  are  trying  to  scare  the 
living  bejiminies  out  of  you  over  what 
is  in  the  milk." 

If  there  is  a  danger,  let  us  find  it.  If 
there  is  not,  let  us  decide  to  go  on 
about  our  business  and  get  on  with  the 
business  of  being  good,  healthy  con- 
suming Americans. 

Mr.  Chairman.  I  yield  to  the  gentle- 
men from  Vermont  [Mr.  S.WDERS]. 

D  1120 

Mr.  SANDERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SKEEN.  I  yield  to  the  gentleman 
from  Vermont. 

Mr.  SANDERS.  Mr.  Chairman.  I  abso- 
lutely agree  with  the  gentleman.  We 
certainly  do  not  want  fear  mongering. 
But  what  we  absolutely  do  want,  espe- 
cially in  this  era  when  more  and  more 
pesticides  and  chemicals  are  being 
used:  I  think  the  American  consumer 
does  want  to  know  absolutely  and  un- 
equivocally that  the  product  that  he  or 
she  is  consuming  is,  in  fact,  a  healthy 
product,  and  I  look  forward  to  working 
with  the  gentleman  to  move  in  that  di- 
rection. 

Mr.  SKEEN.  Mr.  Chairman.  I  thank 
the  gentleman  from  Vermont  [Mr. 
S.^NDERS].  and  I  think  we  need  to  build 
that  level  of  confidence. 

Ms.  KAPTUR.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  just  want  to  put  in  a 
word  here  because  I  know  of  the  con- 
cern of  the  gentleman  from  Vermont 
[Mr.  S.ANDERS]:  I  know  of  his  genuine 
concern  about  this  issue,  not  just  on 
human  health,  but  also  on  dairy  herds 
and  smaller  farmers  who  may  be  dis- 
advantaged because  of  the  additional 
use  of  this  particular  additive.  Let  me 
say  to  the  gentleman:  "Mr.  S.^nders.  I 
know  you  had  several  amendments, 
and  you  have  kindly  withdrawn  them 
today,  but,  in  reading  some  of  them,  I 
think  that  at  the  same  time  our  com- 
mittee extends  the  offer  to  work  with 
you  wholeheartedly.  I  think  some  ef- 
fort has  to  be  put  in  at  the  authorizing 
committee  level  as  well  with  the  new 
farm  bill  that  is  coming  up."  And  I 
would  just  say  to  the  gentleman:  "If 
you  have  not  pursued  those  courses  as 
fully  as  you  might  this  year.  I  think  in 
the  future  we  would  be  happy  to  help 
you  on  that  score  as  well." 

Mr.  SANDERS.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  KAPTUR.  I  yield  to  the  gen- 
tleman from  Vermont. 


Mr.  SANDERS.  Mr.  Chairman,  that  is 
precisely  what  we  intend  to  do.  I  think 
one  of  the  major  issues,  as  I  mentioned 
a  moment  ago.  that  we  want  to  address 
is  the  labeling  issue  within  the  author- 
izing committee.  I  think  there  cannot 
be  debate  about  whether  or  not  the 
American  people  have  the  right  to 
know  where  the  milk  comes  from  that 
they  are  drinking.  They  do  have  that 
right,  and  I  am  very  proud  to  say  that 
in  the  State  of  Vermont  we  have,  in 
fact,  passed  labeling  legislation,  and  I 
think  similar  legislation  should  be 
passed  nationally.  But  I  would  love  to 
work  with  the  gentlewoman  from  Ohio 
[Ms.  K.\PTUR]  in  the  authorizing  com- 
mittee on  these  issues. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  VII— GENERAL  PROVISIONS 

Sec  701.  Within  the  unit  limit  of  cost  fixed 
by  law.  appropriations  and  authorizations 
made  for  the  Department  of  .Agriculture  for 
the  fiscal  year  1995  under  this  Act  shall  be 
available  for  the  purchase,  in  addition  to 
those  specifically  provided  for.  of  not  to  ex- 
ceed 706  passenger  motor  vehicles,  of  which 
705  shall  be  for  replacement  only,  and  for  the 
hire  of  such  vehicles. 

Sec.  702.  Funds  in  this  Act  available  to  the 
Department  of  .Agriculture  shall  be  available 
for  uniforms  or  allowances  therefor  as  au- 
thorized by  law  (5  U  S  C.  5901-5902) 

Sec  703.  Not  less  than  Jl  .500.000  of  the  ap- 
propriations of  the  Department  of  .Agri- 
culture in  this  .Act  for  research  and  service 
work  authorized  by  the  Acts  of  .August  14. 
1946.  and  July  28.  1954.  and  (7  U.S.C  427.  1621- 
1629),  and  by  chapter  63  of  title  31.  United 
States  Code,  shall  be  available  for  contract- 
ing in  accordance  with  said  Acts  and  chap- 
ter. 

Sec  704  The  cumulative  total  of  transfers 
to  the  Working  Capital  Fund  for  the  purpose 
of  accumulating  growth  capital  for  data 
services  and  National  Finance  Center  oper- 
ations shall  not  exceed  $2,000,000:  Provided. 
That  no  funds  in  this  Act  appropriated  to  an 
agency  of  the  Department  shall  be  trans- 
ferred to  the  Working  Capital  Fund  without 
the  approval  of  the  agency  administrator 

Sec  705  New  obligational  authority  pro- 
vided for  the  following  appropriation  items 
in  this  Act  shall  remain  available  until  ex- 
pended (7  use.  2209b):  .Animal  and  Plant 
Health  Inspection  Service,  the  contingency 
fund  to  meet  emergency  conditions,  and  In- 
tegrated Systems  Acquisition  Project:  Agri- 
cultural Stabilization  and  Conservation 
Service,  salaries  and  expenses  funds  made 
available  to  county  committees:  Foreign  .Ag- 
ricultural Service.  Middle-Income  Country 
Training  Program;  higher  education  grad- 
uate fellowships  grants  under  section 
1417(b)(6)  of  the  National  Agricultural  Re- 
search, Extension,  and  Teaching  Policy  Act 
of  1977.  as  amended  (7  U.S.C.  3152<b){6)):  and 
capacity  building  grants  to  colleges  eligible 
to  receive  funds  under  the  .Act  of  .August  30. 
1890,  including  Tuskegee  University 

New  obligational  authority  for  the  Boll 
Weevil  Program:  up  to  10  per  centum  of  the 
Screwworm  Program  of  the  Animal  and 
Plant  Health  Inspection  Ser\'ice:  funds  ap- 
propriated for  Rental  Payments;  and  higher 
education  minority  scholars  programs  under 
section  1417(b)(5)  of  the  National  Agricul- 
tural Research.  Extension,  and  Teaching 
Policy  .Act  of  1977.  as  amended  (7  U.SC. 
3152(b)(5))  shall  remain  available  until  ex- 
pended. 


13420 


CONGRESSIONAL  RECORD— HOUSE 


June  17,  1994 


June  17,  1994 


CONGRESSIONAL  RECORD— HOUSE 


13421 


SKC  706.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  remain  available  for 
obligation  beyond  the  current  fiscal  year  un- 
less expressly  so  provided  herein 

Sec  707.  Not  to  exceed  $50,000  of  the  appro- 
priations available  to  the  Department  of  Ag- 
riculture in  this  Act  shall  be  available  to 
provide  appropriate  orientation  and  lan- 
guage training  pursuant  to  Public  Law  94- 
449. 

Sec  708.  No  funds  appropriated  by  this  Act 
may  be  used  to  pay  negotiated  indirect  cost 
rates  on  cooperative  agreements  or  similar 
arrangements  between  the  United  States  De- 
partment of  Agriculture  and  nonprofit  insti- 
tutions in  excess  of  10  per  centum  of  the 
total  direct  cost  of  the  agreement  when  the 
purpose  of  such  cooperative  arrangements  is 
to  carry  out  programs  of  mutual  interest  be- 
tween the  two  parties.  This  does  not  pre- 
clude appropriate  payment  of  indirect  costs 
on  grants  and  contracts  with  such  Institu- 
tions when  such  indirect  costs  are  computed 
on  a  similar  basis  for  all  agencies  for  which 
appropriations  are  provided  in  this  Act. 

SEC  709.  Notwithstanding  any  other  provi- 
sion of  this  Act.  commodities  acquired  by 
the  Department  in  connection  with  Commod- 
ity Credit  Corporation  and  section  32  price 
support  operations  may  be  used,  as  author- 
ized by  law  (15  U  S.C.  714c  and  7  U.S.C  612c>. 
to  provide  commodities  to  individuals  in 
cases  of  hardship  as  determined  by  the  Sec- 
retary of  Agriculture. 

Sec  710.  None  of  the  funds  In  this  Act  shall 
be  available  to  reimburse  the  General  Serv- 
ices Administration  for  payment  of  space 
rental  and  related  costs  in  excess  of  the 
amounts  specified  in  this  Act;  nor  shall  this 
or  any  other  provision  of  law  require  a  re- 
duction in  the  level  of  rental  space  or  serv- 
ices below  that  of  fiscal  year  1994  or  prohibit 
an  expansion  of  rental  space  or  services  with 
the  use  of  funds  otherwise  appropriated  in 
this  Act.  Further,  no  agency  of  the  Depart- 
ment of  Agriculture,  from  funds  otherwise 
available,  shall  reimburse  the  General  Serv- 
ices Administration  for  payment  of  space 
rental  and  related  costs  provided  to  such 
agency  at  a  percentage  rate  which  is  greater 
than  is  available  in  the  case  of  funds  appro- 
priated In  this  Act. 

Sec  711.  None  of  the  funds  In  this  Act  shall 
be  available  to  restrict  the  authority  of  the 
Commodity  Credit  Corporation  to  lease 
space  for  its  own  use  or  to  lease  space  on  be- 
half of  other  agencies  of  the  Department  of 
Agriculture  when  such  space  will  be  jointly 
occupied. 

Sec.  712.  None  of  the  funds  in  this  Act  shall 
be  available  to  pay  indirect  costs  on  research 
grants  awarded  competitively  by  the  Cooper- 
ative State  Research  Service  that  exceed  14 
per  centum  of  total  Federal  funds  provided 
under  each  award. 

Sec  713.  Notwithstanding  any  other  provi- 
sions of  this  Act.  all  loan  levels  provided  In 
this  Act  shall  be  considered  estimates,  not 
limitations. 

Sec  714.  Appropriations  to  the  Department 
of  Agriculture  for  the  cost  of  direct  and 
guaranteed  loans  made  available  in  fiscal 
year  1995  shall  remain  available  until  ex- 
pended to  cover  obligations  made  In  fiscal 
year  1995  for  the  following  accounts:  Rural 
Development  Insurance  Fund  Program  .Ac- 
count; Rural  Development  Loan  Fund  Pro- 
gram Account;  the  Rural  Telephone  Bank 
Program  Account;  the  Rural  Electrification 
and  Telephone  Loans  Program  Account;  and 
the  REA  Economic  Development  Loans  Pro- 
gram Account. 

Sec  715.  None  of  the  funds  appropriated  or 
otherwise  made  available  by  this  Act  shall 


be  used  to  pay  the  salaries  of  personnel  who 
carry  out  a  Market  Promotion  Program  pur- 
suant to  section  203  (7  U.S.C  5623)  of  the  Ag- 
ricultural Trade  Act  of  1978.  with  respect  to 
tobacco  or  If  the  aggregate  amount  of  funds 
andor  commodities  under  such  program  ex- 
ceeds $90,000,000. 

Sec.  716.  None  of  the  funds  appropriated  or 
otherwise  made  available  by  this  Act  shall 
be  used  to  enroll  in  excess  of  100.000  acres  In 
the  fiscal  year  1995  Wetlands  Reserve  Pro- 
gram, as  authorized  by  16  U  S.C.  3837. 

Sec.  717.  None  of  the  funds  appropriated  or 
otherwise  made  available  by  this  Act  shall 
be  used  to  enroll  additional  acres  in  the  Con- 
servation Reserve  Program  authorized  by  16 
use.  3831  3845. 

Sec  718.  Such  sums  as  may  be  necessary 
for  fiscal  year  1995  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  In  this  Act 

Sec  719  (a)  Compliance  With  Bl'y  Amer- 
ican Act  —None  of  the  funds  made  available 
in  this  Act  may  be  expended  by  an  entity  un- 
less the  entity  agrees  that  in  expending  the 
funds  the  entity  will  comply  with  sections  2 
through  4  of  the  Act  of  March  3.  1933  (41 
use  lOa-lOc;  popularly  known  as  the  "Buy 
American  Act") 

(b)  Sense  of  Congress;  Recjuirement  Re- 
garding Notice.— 

(1)  Purchase  of  american-made  equipment 
and  products— In  the  case  of  any  equipment 
or  product  that  may  be  authorized  to  be  pur- 
chased with  financial  assistance  provided 
using  funds  made  available  in  this  Act.  it  is 
the  sense  of  the  Congress  that  entities  re- 
ceiving the  assistance  should,  in  expending 
the  assistance,  purchase  only  American- 
made  equipment  and  products. 

(2)  Notice  to  recipients  of  assistance — 
In  providing  financial  assistance  using  funds 
made  available  in  this  Act.  the  head  of  each 
Federal  agency  shall  provide  to  each  recipi- 
ent of  the  assistance  a  notice  describing  the 
statement  made  in  paragraph  (1)  by  the  Con- 
gress. 

(c)  Prohibition  of  Contracts  With  Per- 
sons Falsely  Labeling  Products  as  Made 
in  America.— If  it  has  been  finally  deter- 
mined by  a  court  or  Federal  agency  that  any 
person  intentionally  affixed  a  label  bearing  a 
"Made  In  America"  inscription,  or  any  in- 
scription with  the  same  meaning,  to  any 
product  sold  in  or  shipped  to  the  United 
States  that  Is  not  made  in  the  United  States, 
the  person  shall  be  ineligible  to  receive  any 
contract  or  subcontract  made  with  funds 
made  available  in  this  .'\ct.  pursuant  to  the 
debarment,  suspension,  and  ineligibility  pro- 
cedures described  In  sections  9.400  through 
9.409  of  title  48.  Code  of  Federal  Regulations. 

Sec  720.  Notwithstanding  the  Federal 
Grant  and  Cooperative  Agreement  Act.  mar- 
keting services  of  the  Agricultural  Market- 
ing Service  may  use  cooperative  agreements 
to  reflect  a  relationship  between  Agricul- 
tural Marketing  Service  and  a  State  or  Co- 
operator  to  carry  out  agricultural  marketing 
programs. 

Sec  721.  None  of  the  funds  appropriated  or 
otherwise  made  available  by  this  Act  shall 
be  used  to  pay  the  salaries  of  personnel  who 
carry  out  an  export  enhancement  program 
(estimated  to  be  $1,000,000,000  in  the  Presi- 
dent's fiscal  year  1995  Budget  Request  (H. 
Doc.  103-179))  If  the  aggregate  amount  of 
funds  andor  commodities  under  such  pro- 
gram exceeds  $850,000,000 

Sec  722.  None  of  the  funds  appropriated  or 
otherwise  made  available  by  this  Act  shall 
be  used  to  pay  the  .salaries  of  personnel  who 
carry  out  a  sunflower  and  cottonseed  oil  ex- 
port program  authorized  by  section  1541  of 


Public  Law  101-624  if  the  aggregate  amount 
of  funds  andor  commodities  under  such  pro- 
gram exceeds  $27,000,000. 

Sec  723  (a)  None  of  the  funds  appropriated 
or  otherwise  made  available  by  this  Act  shall 
be  used  by  the  Secretary  of  Agriculture  to 
provide  a  total  amount  of  payments  to  a  per- 
son to  support  the  price  of  honey  under  sec- 
tion 207  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1446h)  and  section  405A  of  such  Act  (7 
use.  1425a)  in  excess  of  $0  in  the  1994  crop 
year. 

(b)  Notwithstanding  any  other  provision  of 
this  Act.  none  of  the  funds  appropriated  or 
otherwise  made  available  by  this  Act  shall 
be  used  by  the  Secretary  of  Agriculture  to 
provide  for  a  total  amount  of  payments  and 
or  total  amount  of  loan  forfeitures  to  a  per- 
son to  support  the  price  of  honey  under  sec- 
tion 207  of  the  Agricultural  Act  of  1949  (7 
use.  1446h)  and  section  405A  of  such  Act  (7 
use  1425a)  in  excess  of  zero  dollars  In  the 
1994  crop  year. 

Sec  724.  None  of  the  funds  in  this  Act  may 
be  used  by  the  Secretary  of  Agriculture  to 
warrant  to  the  Secretary  of  the  Treasury  a 
payment  out  of  the  Treasury  of  the  United 
States  for  purposes  specified  In  the  tenth  and 
eleventh  paragraphs  under  the  heading 
"Emergency  Appropriations"  of  the  Act  of 
March  4.  1907  (7  U.S.C.  321.  et  seq);  Provided. 
That  $2,850,000  is  hereby  appropriated  for 
higher  education  challenge  grants  under  sec- 
tion 1417(b)(1)  of  the  National  Agricultural 
Research.  Extension,  and  Teaching  Policy 
Act  of  1977.  as  amended  (7  U.S.C.  3152(b)(1)). 
including  administrative  expenses. 

Sec  725.  Notwithstanding  any  other  provi- 
sion of  this  Act  $25,000,000  is  hereby  appro- 
priated for  unforeseen  expenses  due  to  the 
reorganization  and  streamlining  of  the  agen- 
cies of  the  Department  of  Agriculture  which 
ma.v  be  transferred  to  any  agency  of  the  De- 
partment funded  in  this  Act  for  its  use  in 
meeting  these  unforeseen  needs:  Provided. 
That  such  funds  shall  not  be  available  for  ob- 
ligation prior  to  September  29.  1995 

Sec  726.  None  of  the  funds  made  available 
in  this  Act  for  the  Food  Stamp  Program  may 
be  used  in  violation  of  7  U  S  C.  sec  2015(f)  or 
of  any  applicable  Federal  law  or  regulation 
of  the  United  States. 

Sec  727.  None  of  the  funds  made  available 
in  this  Act  for  the  Conservation  Reserve  Pro- 
gram may  be  used  in  violation  of  7  CFR 
1498.4(a)  or  of  any  applicable  Federal  law  or 
regulation  of  the  United  States. 

Sec  728  None  of  the  funds  made  available 
in  this  Act  for  the  Wetlands  Reserve  Pro- 
gram may  be  used  in  violation  of  7  CFR 
1498.4(a)  or  of  any  applicable  Federal  law  or 
regulation  of  the  United  States. 

Sec  729.  None  of  the  funds  made  available 
in  this  Act  for  the  Agricultural  Water  Qual- 
ity Protection  Program  may  be  used  in  vio- 
lation of  7  CFR  1498.4(a)  or  of  any  applicable 
Federal  law  or  regulation  of  the  United 
States 

Sec  730.  None  of  the  funds  made  available 
in  this  Act  for  Integrated  Farm  Management 
Program  Option  may  be  used  in  violation  of 
7  CFR  1498.4(a)  or  of  any  applicable  Federal 
law  or  regulation  of  the  United  States. 

Sec  731.  None  of  the  funds  made  available 
in  this  Act  for  Farm  Labor  Housing  Grants 
(Section  516)  may  be  used  in  violation  of  7 
CFR  1944.9(c)  or  of  any  applicable  Federal 
law  or  regulation  of  the  United  States. 

Sec  732.  None  of  the  funds  made  available 
in  this  Act  for  Rural  Housing  Loans  (section 
502)  may  be  used  in  violation  of  7  CFR 
1944.9(c)  or  of  any  applicable  Federal  law  or 
regulation  of  the  United  States. 

Sec  733.  None  of  the  funds  made  available 
in  this  Act  for  Rural  Rental  Housing  Loans 


(section  515)  may  be  used  in  violation  of  7 
CFR  1944.9(c)  or  of  any  applicable  Federal 
law  or  regulation  of  the  United  States. 

Sec  734.  None  of  the  funds  made  available 
In  this  Act  for  Rural  Rental  Assistance  Pay- 
ments (section  521)  may  be  used  in  violation 
of  7  CFR  1944. 9(c  I  or  of  any  applicable  Fed- 
eral law  or  regulation  of  the  United  States. 

Sec  735  None  of  the  funds  made  available 
in  this  Act  for  Rural  Housing  Self-Help  Tech- 
nical Assistance  Grants  may  be  used  in  vio- 
lation of  7  CFR  1944.9(c)  or  of  any  applicable 
Federal  law  or  regulation  of  the  United 
States. 

Sec.  736.  None  of  the  funds  made  available 
in  this  Act  for  Rural  Housing  Site  Loans 
(sections  523  and  524)  may  be  used  in  viola- 
tion of  7  CFR  1944.9(c)  or  of  any  applicable 
Federal  law  or  regulation  of  the  United 
States. 

Sec  737.  None  of  the  funds  made  available 
in  this  Act  for  Farm  Labor  Housing  Loans 
and  Grants  may  be  used  in  violation  of  7 
CFR  1944.9(c)  or  of  any  applicable  Federal 
law  or  regulation  of  the  United  States 

Sec  738.  None  of  the  funds  made  available 
in  this  Act  for  Rural  Rental  Housing  Loans 
may  be  used  in  violation  of  7  CFR  1944.9(c)  or 
of  any  applicable  Federal  law  or  regulation 
of  the  United  States. 

Sec  739.  None  of  the  funds  made  available 
in  this  Act  for  Farm  Ownership  Loans  may 
be  used  in  violation  of  7  CFR  1943.12(a)(1)  or 
Of  any  applicable  Federal  law  or  regulation 
of  the  United  States. 

Sec.  740.  None  of  the  funds  made  available 
in  this  Act  for  Emergency  Loans  may  be 
used  in  violation  of  7  CFR  1945.162(b)(1)  or  of 
any  applicable  Federal  law  or  regulation  of 
the  United  States. 

Sec  741.  None  of  the  funds  made  available 
in  this  Act  for  Farm  Operating  Loans  may  be 
used  In  violation  of  7  CFR  1941.12(a)(1)  or  of 
any  applicable  Federal  law  or  regulation  of 
the  United  States. 

Mr.  DURBIN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  remainder  of  the  bill 
through  page  83.  line  2,  be  considered 
as  read,  printed  in  the  Record,  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  points  of 
order  to  title  VII? 

If  not.  are  there  amendments  to  title 
VII? 

amendme.vt  offered  by  MR.  kreidler 

Mr.  KREIDLER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kreidler:  Cn 
page  80.  strike  lines  3  through  10.  and  renum- 
ber the  following  section  numbers  accord- 
ingly. 

Mr.  KREIDLER.  Mr.  Chairman,  we 
all  support  the  savings  Secretary  Espy 
wants  to  achieve  by  reorganizing  the 
Department  of  Agriculture.  Most  of 
those  savings  are  assumed  in  this  bill. 

But  in  case  this  Congress  does  not 
pass  a  reorganization  bill,  the  Appro- 
priations Committee  has  included  a 
contingency  fund  of  $25  million.  While 
that  might  seem  like  a  sensible  fall- 
back plan,  in  this  case,  it  would  make 
more  sense  to  move  forward  and  enact 
the  reorganization. 


In  fact,  that  is  happening.  The  House 
Committee  on  Agriculture  is  marking 
up  a  reorganization  bill,  and  the  Sen- 
ate committee  has  already  done  so.  We 
should  pass  that  legislation  and  lock  in 
those  savings.  We  should  not  create  a 
contingency  fund  that  makes  it  any 
easier  to  delay  the  streamlining  USDA 
needs. 

The  committee  report  says  "there 
might  be  additional  expenses  that  were 
not  foreseen"  when  the  reorganization 
plan  was  submitted  to  Congress.  With 
the  greatest  respect  to  the  committee. 
I  do  not  think  that  is  a  good  enough 
reason  to  spend  taxpayers'  money. 

This  amendment  would  strike  the  $25 
million  contingency  fund.  It  would  not 
affect  the  funding  of  any  of  the  current 
programs  in  this  bill.  But  it  would  help 
us  make  sure  that  reorganizing  the  De- 
partment actually  saves  money. 

I  urge  the  adoption  of  the  amend- 
ment. 

Mr.  HOKE.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment  offered  by 
the  gentleman  from  Washington  [Mr. 

KREIDLER]. 

Mr.  Chairman,  as  you  know,  I  have  a 
similar  amendment  at  the  desk,  and 
what  I  would  urge  my  colleagues  to  do 
is  to  slash  what  amounts  to  a  $25  mil- 
lion slush  fund  that  was  not  requested 
by  the  administration  and  showed  up.  I 
think,  as  something  of  a  curiosity  to 
pay  for  "unforeseen  experiences"  due 
to  the  reorganization  and  streamlining 
of  USDA's  legendary  bureaucracy.  Why 
on  earth  we  need  $25  million  in  an  ef- 
fort to  downsize  and  make  the  existing 
bureaucracy  smaller  than  it  is  today  is 
completely  beyond  me,  and  I  am  sure  it 
is  beyond  the  taxpayers.  Nowhere  other 
than  in  Washington  do  we  appropriate 
extra  dollars  to  save  money. 

Interestingly.  Mr.  Chairman,  the  au- 
thors of  the  provision  apparently  be- 
lieve that  the  Secretary's  reorganiza- 
tion plan  is  going  to  incur  costs  that 
even  the  Department  itself  failed  to 
anticipate  because  the  White  House  has 
not  asked  for  any  of  this  money  in  the 
budget. 

The  other  curious  thing  about  this 
particular  line  item  is  that  the  sub- 
committee only  allows  the  Secretary 
of  Agriculture  to  use  this  money  dur- 
ing the  last  48  hours  of  the  fiscal  year, 
and  the  end  result  of  that  budgetary 
sleight  of  hand  is  that  the  bill  for  the 
provision  will  not  come  due  until  fiscal 
year  1996,  16  months  from  now,  which 
means  that  CBO  does  not  score  it  for 
fiscal  year  1995,  and  yet  the  money  is 
still  appropriated  in  committee. 

Unfortunately,  Mr.  Chairman,  the 
trick  is  on  the  American  taxpayers.  It 
is  a  remarkable  way  to  appropriate 
money  that  is  not  otherwise  appro- 
priated. 

Adopting  the  amendment  will  not  in 
any  way  impede  Secretary  Espy's  ef- 
forts in  this  manner,  and  adopting  this 
amendment  will  ensure  that 
downsizing  will   actually   save   money 


for    the     taxpayers,     which    is    what 
downsizing  is  supposed  to  do. 

So,  Mr.  Chairman.  I  support  the 
amendment  offered  by  the  gentleman 
from  Washington  [Mr.  Kreidler]  and 
urge  a  "yes"  vote  on  striking  section 
725  from  the  bill. 

Mr.  SMITH  of  Michigan.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  also  have  an  amend- 
ment that  would  delete  section  725  and 
save  that  $25  million  appropriation.  A 
lot  of  common  sense  an(i  logic  has  al- 
ready been  stated,  and  I,  therefore,  ask 
that  we  support  this  amendment. 

Mr.  DURBIN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  support  the  amend- 
ment offered  by  the  gentleman  from 
Washington  [Mr.  Kreidler].  Let  me 
tell  my  colleagues  why. 

When  we  crafted  this  provision  in  the 
bill,  we  were  not  certain  that  the  Com- 
mittee on  Agriculture  would  be  ad- 
dressing the  question  of  reorganiza- 
tion. I  am  happy  to  report  they  have 
started  that,  and  that  gives  us  some  as- 
surance that  our  assumption  of  savings 
through  that  reorganization  of  $135 
million  will  take  place.  We  have  set 
this  $25  million  in  place  for  the  Depart- 
ment's reorganization  much  as  major 
corporations  will  set  off  a  charge 
against  income  when  they  either  lay 
off  personnel  or  go  into  some  major  re- 
organization. The  fact  is  that  in  reor- 
ganization there  is  initial  expense  in- 
volved, and  we  were  trying  to  antici- 
pate it  with  this  language.  But  because 
of  the  activity  of  the  Committee  on 
Agriculture  moving  forward  on  reorga- 
nization, Mr.  Chairman,  it  is  our  feel- 
ing at  this  point  that  it  will  not  be  nec- 
essary. 

So,  I  support  the  amendment  offered 
by  the  gentleman  from  Washington 
[Mr.  Kreidler],  and  I  yield  back  the 
balance  of  my  time. 

Mr.  SKEEN.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  we  also  support  the 
amendment  offered  by  the  gentleman 
from  Washington  [Mr.  Kreidler]  on 
this  side,  and  we  think  it  is  a  good 
move  and  have  no  objection  to  it. 

D  1130 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman       from        Washington        [Mr. 

KREIDLER]. 

The  amendment  was  agreed  to. 

amendment  offered  by  MR.  SMITH  OF 
MICHIGA.N 

Mr.  SMITH  of  Michigan.  Mr.  Chair- 
man. I  offer  an  amendment. 

Mr.  DURBIN.  Mr.  Chairman,  I  re- 
serve a  point  of  order  on  this  amend- 
ment. 

Mr.  SMITH  of  Michigan.  Mr.  Chair- 
man, it  is  our  intention  to  withdraw 
this  amendment,  but  I  think  it  is  im- 
portant that  this  body  be  informed  of 
the  amendment. 
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The  CHAIRMAN.  If  the  gentleman 
will  suspend,  the  Clerk  will  first  report 
the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Smith  of  Michi- 
fran;  Insert  on  page  83  after  line  2.  the  follow- 
ing new  section: 

■Sec  742.  Notwithstanding-  any  other  pro- 
vision of  law  or  as  may  otherwise  be  pro- 
vided in  this  Act.  funds  appropriated  or  oth- 
erwise made  available  by  this  Act  for  the  sal- 
aries and  expenses  of  employees  of  the  De- 
partment of  Agriculture  its  agencies  and  of- 
fices who  are  located  in  the  Departments 
national  headquarters  shall  be  reduced  in  a 
proportionate  amount  and  in  a  manner  de- 
termined by  the  Secretary  of  Agriculture 
that  will  produce  an  amount  equal  to 
$103,000,000  that  shall  be  utilized  by  the  Sec- 
retary for  an  increase  in  the  salaries  and  ex- 
penses of  the  Food  Safety  and  Inspection 
Service  as  otherwise  provided  in  this  Act: 
Provided  that  the  amount  provided  for  sala- 
ries and  expenses  of  Food  Safety  and  Inspec- 
tion Service  to  carry  on  the  services  author- 
ized by  the  Federal  Meat  Inspection  Act.  as 
amended,  and  the  Poultry  Products  Inspec- 
tion Act.  as  amended,  shall  be  a  total  appro- 
priation for  fiscal  year  199,S  of  $533,929,900 

Mr,  SMITH  of  Michigan  (during  the 
reading).  Mr,  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record, 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  under- 
stands that  the  gentleman  from  Illinois 
[Mr.  DURBIN]  reserves  a  point  of  order 
on  the  amendment. 

Mr.  DURBIN.  Mr.  Chairman,  still  re- 
serving my  point  of  order,  if  the  gen- 
tleman from  Michigan  [Mr.  Smith] 
would  agree,  I  make  the  following 
unanimous  consent  request:  that  all 
debate  on  this  amendment,  which  will 
be  withdrawn,  be  limited  to  10  minutes. 
with  the  gentleman  from  Michigan 
[Mr.  S.MITH]  controlling  5  minutes,  and 
I  will  control  the  other  5  minutes  and 
share  the  time  with  the  gentleman 
from  New  Mexico  [Mr,  Skekn]  if  he 
seeks  time. 

The  CHAIRMAN,  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection, 

Mr.  SMITH  of  Michigan,  Mr,  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume, 

Mr,  Chairman,  of  great  concern  to 
agriculture  in  this  country  is  the  tak- 
ing away  of  $103  million  of  needed 
funds  in  the  food  safet.v  area  for  inspec- 
tion of  meat  animals.  This  amendment 
takes  out  $103  million  from  the 
overstaffed,  somewhat  bloated  Wash- 
ington, DC  bureaucracy  of  the  U.S.  De- 
partment of  Agriculture  and  makes 
sure  that  we  have  enough  money  to 
keep  food  safe  in  this  country  by  apply- 
ing these  funds,  $103  million,  to  the 
Food  Safety  Inspection  Program, 

We  have  a  serious  problem  because 
this   budget   is   predicated   on    the   as- 


sumption that  there  are  going  to  be  fee 
increases  passed  on  to  pay  for  the  fund- 
ing of  this  food  inspection  service,  and 
one  of  two  parties  is  going  to  pay  for 
that  user  fee  increase.  It  is  either  going 
to  be  the  consumers  of  this  country  or 
it  is  going  to  be  the  farmers  of  this 
country  as  lower  prices  are  offered  to 
farmers  for  their  products,  to  pay  for 
the  ensuing  fee  increase  for  food  in- 
spection, or  a  more  likely  result  is  an 
increase  in  costs  to  the  consumers  of 
this  country  because  these  fees  are 
going  to  be  passed  on,  either  up  or 
down.  If  there  is  any  lack  of  availabil- 
ity of  supply,  then  what  will  happen  in 
this  country  is  that  the  consumers  are 
going  to  pay  for  that  fee  increase. 

So,  Mr,  Chairman,  we  are  suggesting 
that  we  at  an  earlier  time  start  reduc- 
ing the  bureaucracy  in  the  US,  Depart- 
ment of  Agriculture  to  pay  for  these 
services. 

Mr  HUNTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Michigan.  I  yield  to 
the  gentleman  from  California. 

Mr.  HUNTER.  Mr  Chairman,  I  thank 
my  friend  for  yielding. 

I  am  a  cosponsor  with  the  gentleman 
from  Michigan  [Mr  Smith]  on  this 
amendment.  I  think  it  is  a  well-inten- 
tioned amendment,  and  I  think  it  goes 
to  the  heart  of  the  problem,  which  is 
that  we  have  a  large  headquarters 
staff,  some  15,000  Department  of  Agri- 
culture employees  in  this  city  whose 
payroll  and  support  expense  in  close  to 
$1  billion.  If  we  cut  that  by  10  or  15  per- 
cent, we  would  have  the  money  to  meet 
the  meat  inspection  standards  that  are 
presently  required. 

I  understand  that  the  Department  of 
Agriculture  is  going  to  take,  over  the 
next  5  years,  a  hit  in  terms  of  about 
7,500  employees.  But  my  feeling  is. 
along  with  the  gentleman  from  Michi- 
gan [Mr.  Smith],  that  we  could  take  a 
bigger  cut  in  the  headquarters  employ- 
ees, the  employees  of  USDA  who  are 
here  in  Washington,  DC,  and  make  this 
meat  inspection  program  work,  which 
would  accrue  not  only  to  the  consum- 
ers who  have  an  interest,  obviously,  in 
healthy  meat  products  but  also  those 
who  are  involved  in  the  agriculture  in- 
dustry, particularly  the  ranching  in- 
dustry and  the  meat-production  indus- 
try throughout  this  country. 

So  we  need  to  start  this  process  a  lit- 
tle bit  earlier.  We  want  to  go  on  record 
to  let  the  House  know  we  are  going  to 
be  doing  that. 

Mr.  Chairman,  I  thank  the  gentleman 
from  Michigan  for  his  authorship  of 
this  amendment. 

Mr.  SMITH  of  Michigan.  Mr.  Chair- 
man, let  me  just  conclude  by  remind- 
ing our  colleagues  in  this  Chamber 
that  the  consumers  in  this  country  eat 
the  best  food,  the  highest  quality  at 
the  lowest  price  relative  to  their  in- 
comes, than  any  other  place  in  the 
world.  We  are  spending  10  percent  of 
our  take-home  dollar  for  food  that  is 


much  better  than  that  in  any  other 
country.  So  we  should  be  very  careful 
of  taking  action  that  is  going  to  in- 
crease the  price  of  food  in  this  country. 

Mr  Chairman,  with  the  concurrence 
of  my  cosponsor  and  if  there  is  no  ob- 
jection. I  ask  unanimous  consent  that 
the  amendment  be  withdrawn. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

The  CHAIRMAN.  The  amendment  is 
withdrawn. 

AME.VDME.NT  OFKERED  BY  MH    S.MITH  OF 
MWHIGAS 

Mr.  SMITH  of  Michigan.  Mr.  Chair- 
man. I  offer  an  amendment. 

Mr.  DURBIN.  Mr.  Chairman.  I  re- 
serve a  point  of  order  on  this  amend- 
ment. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  DfRBlN]  reserves  a 
point  of  order,  and  the  Clerk  will  re- 
port the  amendment  subject  to  the 
point  of  order. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Smith  of  Michi- 
gan: Page  83.  after  line  2.  insert  the  following 
new  section: 

Skc  742  Federal  Drug  Administration 
(F"D.\j  salaries  and  expenses  shall  be  reduced 
$52,000,000  and  such  amount  shall  be  depos- 
ited in  the  salaries  and  expenses  account  of 
the  Food  Safety  Inspection  Service  (FSIS) 

POINT  OF  ORDER 

Mr.  DURBIN.  Mr.  Chairman.  I  think 
this  is  a  variation  of  the  same  theme  in 
the  prior  amendment,  and  I  make  the 
point  of  order  that  it  is  in  violation  of 
rule  XXI.  clause  3,  and  that  it  is  legis- 
lation on  an  appropriation  bill. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Smith]  is  entitled 
to  be  heard  on  the  point  of  order. 

Mr  SMITH  of  Michigan.  Mr.  Chair- 
man, this  amendment  does  not  violate 
a  point  of  order  because  it  specifically 
reduces  appropriations  that  are  now  a 
line  item  in  the  bill,  and  it  transfers 
part  of  that  line  item  to  the  Food  Safe- 
ty Inspection  Service.  That  would  be 
my  objection  to  the  point  of  order. 

The  CHAIRMAN  (Mr.  Spratt).  The 
Chair  will  rule  that  this  amendment  is 
legislation  requiring  the  reduction  of 
salaries  and  not  merely  confined  to 
funds  in  the  bill.  Therefore,  the  gentle- 
man's point  of  order  is  sustained. 

Mr.  SMITH  of  Michigan.  Mr.  Chair- 
man, I  would  conclude  by  saying  that 
it  is  an  expression  of  the  seriousness  of 
cutting  out  money  from  the  Food  In- 
spection Service. 

The  CHAIRMAN.  Does  the  gentleman 
from  Michigan  [Mr.  Smith]  move  to 
strike  the  last  word? 

Mr.  SMITH  of  Michigan.  Mr.  Chair- 
man. I  would  withdraw  the  amend- 
ment. 

The  CHAIRMAN.  The  amendment 
was  ruled  out  on  a  point  of  order. 

Mr.  DURBIN.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise  and  re- 
port the  bill  back  to  the  House  with 
sundry  amendments 
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The  CHAIRMAN.  If  the  gentleman 
will  suspend,  first  the  Clerk  will  read 
the  last  three  lines  of  the  bill. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
I  move  to  strike  the  last  word. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Rohrabacher]  is 
recognized  for  5  minutes. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
I  expect,  since  the  floor  manager  has. 
as  we  just  saw,  indicated  that  he  will 
move  that  the  Committee  rise  and  re- 
port the  bill  back  to  the  House 

Mr,  DURBIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROHRABACHER.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  DURBIN.  Mr.  Chairman,  I  want 
to  make  sure  I  understand  the  par- 
liamentary state  of  play  here. 

If.  in  fact,  the  Clerk  finished  reading 
the  last  three  lines  of  the  bill  and  I 
make  a  motion  to  rise 

Mr.  ROHRABACHER.  Mr.  Chairman, 
let  me  point  out  that  I  was  on  my  feet. 

Mr,  DURBIN,  No,  no,  I  am  not  object- 
ing to  that  at  all.  I  am  going  to  protect 
the  gentleman's  right  to  object  and 
make  whatever  statement  he  might 
want  to  make.  But  I  think  I  may  have 
inappropriately  started  to  make  my 
motion  before  the  Clerk  had  read  the 
last  three  lines.  So  I  will  protect  the 
gentleman's  right  to  make  his  state- 
ment in  reference  to  this  same  motion. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Rohrab.^cher]  is 
recognized  for  5  minutes. 

Mr.  DURBIN.  Mr.  Chairman,  did  the 
Clerk  finish  reading  the  bill?  Did  the 
Clerk  read  the  last  three  lines? 

The  CHAIRMAN.  The  Clerk  has  not 
read  the  last  three  lines. 

Mr,  DURBIN,  I  would  like  to  see  the 
Clerk  read  the  last  three  lines. 

The  CHAIRMAN.  First,  the  gen- 
tleman from  California  [Mr. 
ROHRABACHER]  is  recognized  for  5  min- 
utes. The  gentleman  from  California 
has  the  floor. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
we  were  talking  about  a  motion  to  rise, 
and  this  is  not  just  a  procedural  matter 
at  this  point. 

Mr.  Chairman,  if  the  motion  to  rise 
succeeds,  it  will  mean  that  for  another 
year  money  in  this  agricultural  appro- 
priations bill  will  go  to  illegal  aliens 
even  as  many  citizens  have  to  go  with- 
out the  very  same  benefits. 

This  policy  is  wrong,  Mr.  Chairman. 
This  is  a  policy  that  is  wrong  because 
our  country  should  be  handing  out  any 
benefits  to  illegal  aliens  on  the  same 
basis  as  American  citizens.  This  policy 
is  wrong  because  it  also  entices  more 
and  more  people  to  come  into  our  coun- 
try illegally.  It  is  especially  wrong  be- 
cause it  adds  an  irresistible  lure  to 
women  of  other  countries  to  come  here 
and  to  have  their  babies.  It  is  already 
a  major  problem  when  we  see  pregnant 
women  surging  across  our  borders, 
knowing  that  their  children  once  bom 
in  the  United  States  will  become  U.S. 


citizens  immediately  and  thus  also  im- 
mediately making  them  eligible  for 
Aid  to  Families  with  Dependent  Chil- 
dren. 
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Of  course,  the  benefits  under  the  WIC 
Program,  which  is  part  of  this  bill, 
start  even  before  the  baby  comes. 

Mr,  Chairman,  this  policy  is  wrong 
because  it  is  unfair  to  American  citi- 
zens and  legal  residents,  who  should  al- 
ways come  first  when  taxpayers' 
money  is  being  spent. 

A  yes  vote  on  the  motion  to  rise  is  a 
vote  to  continue  this  failed  policy.  This 
motion  will  deny  me  the  right  to  offer 
an  amendment  which  I  have  which  says 
basically  "no  more."  My  proposed 
amendment  will  stop  the  nonsensical 
funding  of  giving  benefits  and  funding 
benefits  to  illegal  aliens. 

Let  me  offer  my  colleagues  a  major 
example  of  what  will  happen  if  this  mo- 
tion to  rise  passes.  This  will  fund  the 
Women.  Infants  and  Children  Program, 
the  WIC  Program,  a  program  which  I 
have  strongly  supported  in  the  past 
and  do  so  today.  But  committee  staff 
estimates  the  money  in  this  bill  will 
only  be  enough  to  serve  75  percent  of 
those  eligible. 

Under  current  policy,  if  this  bill  con- 
tinues. 75  percent  of  illegal  aliens.  75 
percent  of  legal  residents,  and  75  per- 
cent of  American  citizens  who  are  eli- 
gible can  actually  be  helped  by  the  bill. 
Because  we  do  not  have  enough  money 
to  help  everybody,  every  illegal  alien 
who  receives  benefits  under  this  pro- 
gram is  getting  those  benefits  instead 
of  an  American  citizen  or  legal  resi- 
dent. 

Now.  some  may  say  surely  we  do  not 
want  people  coming  here  and  giving 
birth,  illegal  aliens  or  whatever,  to  low 
weight  babies  and  babies  that  are  not 
healthy.  But  that  is  misplaced  compas- 
sion toward  illegal  aliens,  because  it 
means  that  a  pregnant  American  citi- 
zen or  legal  resident  will  have  the  same 
malnourished  or  unhealthy  baby. 

Let  us  stop  this  insane  policy.  If  we 
defeat  this  motion  to  rise,  I  have  an 
amendment  proposed  that  will  actually 
make  it  illegal  and  end  the  policy  of 
providing  benefits  to  illegal  aliens.  So 
I  ask  for  a  "no"  vote  on  this  motion. 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROHRABACHER.  I  yield  to  the 
gentleman  from  California. 

Mr.  FAZIO.  Mr.  Chairman,  I  just 
wanted  to  engage  in  some  dialog  on  the 
issue  of  whether  or  not  we  are  really 
talking  about  American  citizens  or 
not.  Regardless  of  whether  the  mother 
is  legal  or  not,  if  the  child  is  bom  in 
this  country,  that  will  be  still,  under 
our  constitutional  system,  an  Amer- 
ican citizen,  and  our  responsibilities 
for  that  low-birthweight  baby,  as  the 
gentleman  indicated,  are  not  only  real, 
they  are  very,  very  costly.  So  are  we 
not    being    a    little    penny-wise    and 


pound-foolish  to  not  treat  children  who 
are  likely  to  be  bom  here  as  American 
citizens? 

Mr.  ROHRABACHER.  Mr.  Chairman, 
reclaiming  my  time,  the  logic  of  the 
gentleman's  argument  and  the  compas- 
sion of  his  argument  is  reasonable. 
However,  if  you  take  a  responsible  look 
at  what  that  also  creates,  it  also  cre- 
ates a  lure  for  women  all  over  the 
world  who  are  pregnant  to  come  to  the 
United  States,  and  that  makes  the 
problem  in  the  long  run  even  more  dif- 
ficult to  solve,  because  we  have  limited 
resources. 

Mr.  FAZIO,  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  I  understand 
the  concern  about  the  lure.  Most  evi- 
dence reports  that  people  who  come 
here  come  here  for  employment,  for 
work,  for  income,  and  the  relative 
number  who  come  for  benefits  is  still 
to  be  documented  as  any  sizable 
amount  at  all. 

The  point  is.  there  are  people  who  are 
here.  Whether  they  should  be  or  not. 
they  are  here.  And  if  we  end  up  with 
the  burden  of  that  low  birth  weight 
child,  we  end  up  incurring  costs  as  tax- 
payers that  far  exceed  what  would  nor- 
mally occur.  So  it  seems  to  me  that  we 
are  missing  the  point,  if  we  think  we 
should  exclude  benefits  from  American 

Cl  t>lZ6IlS 

Mr.  ROHRABACHER.  Mr.  Chairman, 
reclaiming  my  time,  it  is  a  major  prob- 
lem in  California,  as  the  gentleman  is 
aware,  of  people  coming  across  the  bor- 
der to  have  babies.  If  the  bill  only 
funds  75  percent  of  those  eligible,  what 
we  are  duly  saying  is  if  we  are  servic- 
ing an  illegal  alien,  that  means  that 
that  money  comes  directly  from  the 
funds  that  are  available  for  another 
American  citizen  or  legal  resident  who 
is  not  getting  those  funds,  because 
they  will  not  have  the  funds  now. 

Mr.  FAZIO.  If  the  gentleman  will 
yield  further,  I  share  the  gentleman's 
support  for  WIC.  I  would  like  to  see  a 
greater  percentage  of  our  population 
gaining  access  to  the  program.  Funding 
is  not  the  only  issue  here.  We  have  an 
awfully  difficult  time  reaching  the  low- 
income  mothers  and  children  who  bene- 
fit from  this  program.  There  are  many 
obviously  who  would  not  support  this 
bill.  But  I  would  hope  we  would  be  cer- 
tainly careful  about  the  misallocation 
of  resources 

Mr.  ROHRABACHER.  Mr.  Chairman, 
I  ask  a  no  vote  "on  "  the  motion  to  rise. 

Mr.  SMITH  of  Michigan.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  have  another  amend- 
ment at  the  desk  that  will  not  be  con- 
sidered once  we  rise,  but  I  would  just 
like  to  call  to  the  attention  of  my  col- 
leagues the  composition  of  this  amend- 
ment. 

Last  year  I  introduced  an  amend- 
ment in  the  Committee  on  the  Budget 
that  would  allow  the  Secretary  of  HUD 
to  examine  the  IRS  documents  to  ver- 
ify income  of  those  requesting  rental 
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assistance  through  the  HUD  adminis- 
tration of  housing.  This  amendment 
gives  that  same  authority  to  the  Sec- 
retary of  Agriculture  for  the  one  mil- 
lion homes  that  are  now  being  sub- 
sidized for  rental  income  in  that  de- 
partment. 

According  to  the  Congressional  Budg- 
et Office,  matching  IRS  data  with 
housing  recipients'  reported  income 
will  save  $1.6  billion  over  5  years  for 
HUD.  If  you  apply  the  same  ratio  of 
housing  to  the  Farmers  Home  Adminis- 
tration within  the  USDA.  the  savings 
will  be  between  $300  million  and  $400 
million  over  5  years.  In  general,  we 
simply  subsidize  rental  income  based 
on  the  calculation  that  one-third  of  an 
individual's  income  should  go  to  rental 
housing. 

GAO  did  a  study  in  1992  that  dem- 
onstrated that  one  out  of  five  sub- 
sidized households  understated  income. 
The  potential  savings  to  the  U.S.  Gov- 
ernment is  substantial.  I  am  informed 
by  the  esteemed  chairman,  the  gen- 
tleman from  Illinois  [Mr.  Durbin],  that 
the  process  of  putting  that  amendment 
in  language  of  legislation  that  is  mov- 
ing through  the  body  and  out  of  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs  is  in  place. 

Mr.  DURBIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Michigan.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  DURBIN.  Mr.  Chairman,  I  sup- 
port the  idea.  The  gentleman  is  on  the 
right  track  with  wage  verification.  The 
gentleman  from  New  Mexico  and  I  and 
the  subcommittee  have  investigated 
this.  It  is  an  important  part  of  any  re- 
investigation of  any  housing  programs. 
This  is  on  the  right  track  to  make  sure 
deserving  people  are  the  ones  that  are 
given  the  opportunity  to  live  in  this 
housing. 

Mr.  SMITH  of  Michigan.  Mr.  Chair- 
man, I  thank  the  gentleman  for  his 
comments. 

Mr.  DURBIN.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  would  like  to  re- 
spond to  the  gentleman  from  Califor- 
nia, who  has  suggested  that  the  motion 
to  rise  should  be  a  referendum  on  the 
question  of  whether  or  not  the  WIC 
Program  provides  benefits  to  those  who 
are  either  undocumented  or  illegal 
aliens. 

The  gentleman  raises  an  interesting 
policy  point,  but  I  do  not  believe  that 
it  is  a  point  that  can  be  or  should  be 
addressed  in  the  agriculture  appropria- 
tions bill.  The  gentleman's  quarrel  is 
not  with  our  appropriations  bill.  The 
gentleman's  quarrel  is  with  the  14th 
amendment  to  the  U.S.  Constitution, 
which  I  will  read: 

All  persons  born  or  naturalized  in  the 
United  States  and  subject  to  the  Jurisdiction 
thereof  are  citizens  of  the  United  States  and 
of  the  State  wherein  they  reside. 

I  think  there  is  opportunity  and  I 
think  perhaps  a  need  for  us  to  debate 


the  wisdom  of  that  language.  But  un- 
less and  until  we  do,  the  simple  fact  of 
the  matter  is  that  a  mother  who  is  an 
illegal  alien,  who  presents  herself  to  a 
WIC  Program  for  services,  may  in  and 
of  herself  not  be  documented  and  not 
be  legal,  but  if  the  baby  she  is  carrying 
in  her  womb  is  born  in  the  United 
States,  by  virtue  of  the  14th  amend- 
ment to  the  Constitution  that  baby  is  a 
U.S.  citizen.  And  if  that  baby  is  a  citi- 
zen. I  believe  that  we  have  a  vested  in- 
terest in  that  new  citizen  being 
healthy,  that  that  mother  have  milk  to 
drink  during  her  pregnancy,  that  she 
have  nutritional  information,  so  that 
that  new  American  citizen  is  not  born 
sick  and  a  burden  not  only  to  the  fam- 
ily, but  also  to  our  Treasury. 

The  gentleman  raises  an  interesting 
point,  but  his  point  should  be  addressed 
to  the  Bill  of  Rights,  and  not  to  the  Ag- 
riculture appropriations  bill. 

Mr.  ROHRABACHER  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DURBIN.  I  yield  to  the  gen- 
tleman from  California. 

Mr  ROHRABACHER  Mr.  Chairman, 
would  the  gentleman  at  least  then  con- 
cede that  with  the  limited  funds  that 
we  have,  whether  it  is  for  this  program 
or  for  other  programs,  but  especially 
this  program  where  only  75  percent  of 
the  eligible  are  actually  being  funded, 
that  that  means  U.S.  citizens  are  then 
being  denied  those  funds  to  give  to  peo- 
ple who  are  not  here  legally? 
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Mr.  DURBIN.  Mr  Chairman,  I  think 
the  gentleman  misses  the  point.  The 
baby  in  the  womb  is  going  to  be  a  U.S. 
citizen.  The  baby  who  benefits  from 
WIC  is  going  to  be  a  U.S.  citizen  the 
moment  it  is  born  on  U.S.  soil.  That  is 
what  our  Constitution  says.  Until  that 
has  changed,  that  baby  is  receiving  the 
same  type  of  benefits  as  any  other  citi- 
zen of  the  United  States. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
if  the  gentleman  will  continue  to  yield, 
that  baby  in  the  womb  is  not  a  citizen 
until  he  or  she  is  born  in  the  United 
States.  I  guess  the  gentleman  is  sug- 
gesting that  those  people  should  not  be 
sent  back  to  their  home  country,  if 
they  are  here  illegally,  but.  instead, 
should  be  provided  benefits. 

Mr.  DURBIN.  Mr.  Chairman,  the 
point  I  have  to  make  to  the  gentleman 
is  that  we  have  to  make  a  decision 
here.  The  decision  is  pretty  basic.  A 
pregnant  mother  presents  herself  for 
milk  that  she  can  drink  during  preg- 
nancy to  deliver  a  healthy  baby.  I 
think  what  the  gentleman  from  Cali- 
fornia is  suggesting  is  that  we  should 
turn  her  away.  I  do  not  believe  that  is 
really  the  thing  that  we  should  be 
doing.  If  the  gentleman  wants  to  sug- 
gest an  amendment  to  the  Constitu- 
tion, I  think  he  will  be  addressing  the 
issue  where  it  should  be  addressed, 

Mr.  ROHRABACHER.  Mr.  Chairman. 
I  do  not  believe  I  disagree  on  the  con- 


stitutional question.  I  think  that  we 
have  to  make  some  tough  decisions 
here  in  this  body.  It  is  tough,  because 
those  who  are  moral  people  do  not 
want  to  say  no  to  a  pregnant  woman  or 
do  not  want  to  say  no  to  anyone  else 
who  is  in  need.  But  if  someone  is  here 
illegally  and  we  have  limited  funds  in 
this  country,  if  we  do  not  have  the 
strength  to  say  no.  we  are  denying 
these  resources  to  our  own  people. 

Mr.  DURBIN.  Mr.  Chairman,  reclaim- 
ing my  time,  I  think  I  have  made  my 
point.  I  really  believe  the  gentleman 
has  a  good  constitutional  argument 
and  an  interesting  one,  but  it  is  not  an 
argument  for  the  Agriculture  appro- 
priations bill. 

Mr.  PASTOR.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

For  those  of  my  colleagues  who  are 
pro-life.  I  would  think  that  they  would 
agree  that  a  person  living  in  this  coun- 
try who  is  going  to  have  a  U.S.  citizen 
and  has  made  the  decision  to  keep  that 
child  that  we  would  do  everything  be- 
cause we  believe  in  pro-life  to  make 
sure  that  that  baby  is  a  healthy  baby, 
is  born  healthy  and  will  not  be  a  drain 
to  our  system  if  that  baby  is  born  a 
preemie.  Because  we  know,  when  ba- 
bies are  born  with  low  weight,  that 
then  they  take  intensive  care  to  con- 
tinue living. 

So  for  my  colleagues  who  are  pro-life 
and  once  the  mother  decides  to  keep 
the  baby,  we  ought  to  ensure  that  that 
baby  is  a  healthy  baby. 

Mr.  EMERSON.  Mr.  Chairman,  today  I  rise 
in  opposition  to  the  Agriculture.  Rural  Develop- 
ment, and  related  agencies  appropriations  bill 
lor  liscal  year  1995.  I  do  respect  and  appre- 
ciate the  elforts  ol  the  subcommittee  chair- 
man, Mr  DuRBiN.  and  the  ranking  member, 
Mr.  Skeen.  and  other  members  ol  the  sub- 
committee lor  their  hard  work  and  diligence  in 
preparing  this  package. 

indeed,  the  Appropriations  Committee  has 
probably  done  the  very  best  it  can  do  in  the 
unlortunate  circumstances  with  which  it  was 
conlronted.  given  the  budget  measure  passed 
by  this  House  and  the  resulting  allocation  lor 
agricultural  purposes.  The  cuts  in  this  bill  ol 
certain  vital  programs,  however,  do  not  get 
committed  to  true  delicit  reduction  purposes. 
This  IS  genuinely  disconcerting  to  those  hard- 
working American  men  and  women  whose 
livelihood  IS  dependent  upon  production  agri- 
culture. 

Clearly,  agriculture  is  willing  to  pull  Its  fair 
share  ol  the  budget  reduction  load.  Unlorlu- 
nately.  this  appropriations  measure  burdens 
agnculture  lar  beyond  what  is  lair.  The  Export 
Enhancement  Program  and  the  Market  Pro- 
motion Program  are  both  programs  that  serve 
a  direct  link  to  larm  income  and  prolitability — 
though  they  both  sutler  explicit  budget  hard- 
ships under  this  measure.  The  Food  lor  Peace 
Program  bears  a  similar  late.  This  is  a  worthy 
program  which  serves  a  dual  role  ol  providing 
a  global  market  source  lor  our  larm  commod- 
ities while  leeding  the  hungry  and  needy  over- 
seas. This  IS  not  the  time  to  undermine  poten- 
tial larm  commodity  sales  while  our  loreign 
competitors  take  lull  advantage  ol  our  budg- 
etary miscues. 
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Another  area  of  signilicant  cuts  includes  the 
Watershed  and  Conservation  Program.  At  the 
current  level  of  funding,  responsible  conserva- 
tion programs  can  hardly  be  maintained — let 
alone  promoted  or  expanded.  Last  year  in 
Missouri  alone,  we  witnessed  a  natural  disas- 
ter ol  epic  proportions  and  the  scars  clearly 
remain.  There  are  presently  miles  of  terraces 
and  waterways  that  are  not  floodworthy  and 
pose  a  tremendous  threat  to  the  safety  and 
welfare  ol  thousands  ol  men  and  women 
along  with  their  homes  and  property.  These 
needs  are  urgent  and  pose  an  imminent 
threat. 

In  addition,  this  measure  Imposes  a  user  lee 
structure  on  the  meat  production  industry.  This 
establishes  a  dangerous  precedent.  Will  we 
now  call  upon  the  meat  industry  to  pay  lor  a 
service  that  benelits  all  consumers  but  lurther 
diminishes  a  marginal  prolit  line  and  jeopard- 
izes the  jobs  ol  many  employed  In  the  meat 
industry''  Meat  inspection  user  lees  have  been 
repulsed  by  this  Congress  during  the  years  ol 
Republican  White  House  rule  and  I  urge  this 
body  to  do  the  same  today. 

I  am  also  disappointed  that  the  Emergency 
Food  Assistance  Program  [TEFAP],  which  re- 
ceived no  support  from  the  Clinton  administra- 
tion in  this  year's  budget  proposal,  was  cut 
S40  million  from  last  year's  funding  levels  to 
S80  million.  This  serves  as  an  efficient  use  of 
moneys  to  serve  as  a  bridge  between  our  ag- 
ricultural communities  and  our  Nation's  hun- 
gry. I  will  continue  to  work  with  my  colleagues 
in  the  other  body  to  try  to  get  TEFAP  funding 
back  up  to  last  year's  levels. 

Likewise.  I  will  continue  to  work  with  my  col- 
leagues to  reinstate  some  ol  these  cuts  in 
order  to  better  reflect  the  fiscal  needs  of  our 
rural  communities  and  their  dependent  farming 
and  ranching  livelihood.  Severe  budget  reduc- 
tions in  the  name  of  deficit  reduction  is  a  goal 
worthy  of  debate;  however,  it  must  be  done  in 
a  balanced  and  equitable,  even-handed  man- 
ner. 

I  look  forward  to  working  with  our  col- 
leagues in  achieving  this  goal.  My  ultimate 
statement  on  this  measure  will  be  my  vote  on 
the  conference  report. 

Mr.  LEVIN.  Mr.  Chairman,  I  rise  today  to 
voice  my  support  for  the  WIC  Program,  one  of 
the  most  Important  programs  we  will  vote  on 
today.  I  heard  from  hundreds  of  residents  of 
the  12th  Distnct  in  Michigan  who  want  to  en- 
sure that  all  eligible  women  and  children  can 
participate  in  WIC.  I  agree  with  them  that  the 
benefits  of  funding  WIC  far  outweigh  the 
costs:  Every  dollar  spent  on  the  WIC  Program 
saves  between  Si. 77  and  S3. 13  in  medical 
costs  for  mothers  and  infants  in  the  first  60 
days  after  birth,  and  even  more  after  60  days. 
A  1992  GAO  study  estimated  that  the  S300 
million  in  1990  invested  on  WIC  benefits  for 
pregnant  women  would  avert  more  than  SI  bil- 
lion in  health-related  costs  over  the  next  18 
years. 

It  is  clear  from  this  information  that  WIC  has 
a  remarkable  record  of  success  in  providing 
nounshing  food  to  the  neediest  women  and 
children  m  our  communities,  but  unfortunately 
has  not  been  able  to  meet  the  demand  for  its 
services.  We  must  work  to  meet  the  Presi- 
dent's goal  of  fully  funding  the  WIC  Program 
so  that  we  can  serve  all  eligible  applicants  by 
1996.  Today's  bill  takes  positive  steps  toward 


this  goal  by  increasing  funding  for  the  deserv- 
ing WIC  Program  even  as  we  struggle  to  re- 
duce the  deficit. 

Mr.  BEREUTER.  Mr.  Chairman,  this  Mem- 
ber would  like  to  commend  the  distinguished 
gentleman  from  Illinois  [Mr.  Durbin],  the  chair- 
man of  the  subcommittee,  and  the  distin- 
guished gentleman  from  New  Mexico  [Mr. 
Skeen],  the  ranking  member  of  the  sub- 
committee for  their  hard  work  in  bringing  this 
bill  to  the  floor. 

Unfortunately  Mr.  Chairman,  severe  budg- 
etary constraints  and  the  rapid  growth  of  man- 
datory programs — which  now  account  for  80 
percent  of  the  total  agricultural  budget — have 
forced  the  committee  to  reduce  discretionary 
spending  by  nearly  Si. 3  billion  from  fiscal  year 
1994.  In  addition,  questionable  discretionary 
spending  priorities  in  this  legislation,  which  in- 
clude severe  cuts  to  agricultural  research, 
conservation,  farm  lending,  and  agricultural 
export  promotion  programs,  threaten  to  seri- 
ously undermine  the  viability  and  competitive- 
ness of  an  Si  8  billion  trade  surplus  Industry — 
the  American  agricultural  Industry. 

For  example,  this  legislation  cuts  U.S.  agri- 
cultural export  programs  including  the  Export 
Enhancement  Program,  SI 50  million;  Market 
Promotion  Program,  SIC  million;  foreign  mar- 
ket development,  SlO  million;  and  the  Food  for 
Peace  Program.  Public  Law  480  title  I,  S200 
million. 

Mr.  Chairman,  in  20  years  the  United  States 
has  lost  approximately  20  percent  of  the 
world's  wheat  market.  30  percent  ol  the 
world's  soybean  trade,  and  15  percent  ol  the 
world's  leed  gram  market.  Efforts  are  currently 
underway  to  implement  a  coordinated  "truce" 
in  agricultural  subsidy  wars  through  GATT,  so 
American  larmers  can  once  again  compete 
lalrly  with  other  agricultural  producers.  But  this 
legislation  hurts  our  larmers'  ability  to  compete 
by  unilaterally  reducing  agncultural  export  sut)- 
sidies  beyond  our  commitments  under  GATT. 
These  cuts  are  unwise  and  jeopardize  a  sub- 
stantial portion  ol  an  Si 8  billion  trade  surplus 
industry. 

Additionally,  Mr.  Chairman,  this  legislation 
neglects  important  soil  and  water  conservation 
programs  at  a  time  when  larmers  are  facing  a 
congressionally  mandated  deadline  for  con- 
servation compliance  by  cutting  funding  for 
watershed  and  conservation  programs  from 
S242  to  S65  million. 

Mr.  Chairman,  last  year's  flooding  washed 
away  billions  of  tons  of  topsoil  and  destroyed 
miles  of  terraces,  levees,  and  dams.  If  the 
U.S.  agricultural  industry  intends  to  remain 
viable,  we  cannot  force  larmers  to  follow  strict 
conservation  compliance  requirements  while 
simultaneously  falling  to  give  them  the  nec- 
essary resources  to  protect  our  Nation's 
streams,  waterways,  and  topsoil. 

The  budget  constraints  on  the  subcommittee 
also  act  to  undermine  efforts  to  significantly 
reform  the  current  disaster  and  crop  insurance 
programs  and  rewards  the  administration's  re- 
luctance to  adopt  innovative  and  reasonable 
science-based  Inspection  requirements  for  the 
U.S.  meat  industry. 

Mr.  Chairman,  year  after  year  at  my  Agri- 
culture Advisory  Committee  meetings,  budget- 
conscious  farmers  strongly  criticize  the  Fed- 
eral Government's  haphazard  approach  to 
crop  insurance  and  agricultural  nsk  mitigation. 


These  larmers  and  agri-business  leaders  cor- 
rectly assert  that  the  nearly  annual  passage  ol 
ad-hoc  disaster  assistance  has  created  a  re- 
verse incentive  for  producers  to  purchase  their 
own  crop  insurance.  According  to  the  Con- 
gressional Research  Service,  last  year's  Sl.1 
billion  disaster  package  for  agriculture  marked 
the  9th  consecutive  crop  year  for  ad-hoc  farm 
disaster  assistance  legislation. 

Unfortunately,  by  underlundmg  the  Federal 
crop  insurance  program  by  S217  million,  this 
legislation  greatly  impedes  the  much-needed 
relorm  ol  the  f^ederal  crop  insurance  pro- 
grams— as  lor  example,  the  proposal  ollered 
by  USDA  Secretary  Espy — and.  therelore, 
thwarts  ellorls  to  move  away  from  the  costly 
ad-hoc  approach  to  disaster  assistance  which 
annually  exposes  the  American  taxpayer  to 
billions  of  dollars  m  supplemental  disaster  ap- 
propnations. 

Similarly,  the  budget  constraints  on  the  sub- 
committee also  apparently  caused  a  cut  of 
Si 03  million  for  the  Food  Safety  Inspection 
Service's  meat  inspection  systems  while  as- 
suming that  Congress  will  make  up  for  the 
cuts  by  imposing  user  fees  on  meat  process- 
ing facilities.  By  shifting  the  cost  of  this 
consumer-onented  inspection  system  directly 
to  meat  processors,  this  legislation  eliminates 
the  incentive  for  USDA  to  lower  inspection 
costs  and  reward  the  administration's  lethargy 
to  adopt  scientific  risk-based  inspection  meth- 
ods. 

Mr.  Chairman.  I  strongly  opposed  this  ap- 
proach and  result,  and  I  urge — once  again — 
USDA  to  move  toward  greater  science-based 
inspection  techniques  and  technology.  This  Is 
long  overdue.  The  National  Academy  of 
Sciences  and  the  General  Accounting  Office 
have  long  recognized  that  USDA's  meat  In- 
spection programs  are  both  expensive  and  not 
necessarily  the  best  way  to  protect  consumers 
from  food  borne  illnesses.  GAO  said  in  its 
March  report  that  the  system — which  was 
originally  designed  around  the  turn  of  the  cen- 
tury "is  hampered  by  inflexible  requirements 
and  relies  on  outdated,  labor-intensive  inspec- 
tion methods."  Unfortunately  Mr.  Chairman, 
this  legislation  simply  rewards  the  "labor-inten- 
sive Inspection  methods"  that  GAO  and  the 
NAS  have  criticized. 

Mr.  Chairman.  In  light  of  these  significant 
budget  constraints,  this  Member  is  neverthe- 
less grateful  and  pleased  that  this  legislation 
includes  Si  billion  in  loan  authority  for  the 
Farmers  Home  Section  502  Middle  Income 
Loan  Guarantee  Program.  This  is  a  housing 
program  this  Member  proposed  and  pushed 
through  his  membership  on  the  House  Bank- 
ing Committee.  After  a  very  successful  20 
State  demonstration  program  in  1991.  the 
Section  502  Unsubsldized  Loan  Guarantee 
Program  was  expanded  to  all  50  States  in 
1992.  The  committee  members  are  to  t>e  com- 
mended for  recognizing  the  value  of  this  pro- 
gram and  providing  funding  levels  more  in  line 
with  the  demand  for  the  program  from  lenders, 
borrowers,  and  luture  homeowners. 

Additionally,  this  Member  is  pleased  that  the 
committee  has  agreed  to  provide  S425.000  in 
agricultural  research  lunding  lor  the  Midwest 
Food  Manulacturing  Alliance.  The  Alliance  is 
an  association  of  12  leading  research  univer- 
sities whose  purpose  is  to  develop  and  facili- 
tate the  transfer  of  new  food  manufactunng 
and  processing  technologies. 
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Mr.  Chairman,  the  future  viability  and  com- 
petitiveness of  the  U.S.  agricultural  industry 
depends  on  its  ability  to  adapt  to  increasing 
worldwide  demands  for  US  exports  of  inter- 
mediate and  consumer  good  exports  In  order 
to  meet  these  changing  worldwide  demands, 
agricultural  research  must  also  adapt  to  pro- 
vide more  emphasis  on  adding  value  to  our 
basic  farm  commodities.  The  Midwest  Ad- 
vanced Food  Manufacturing  Alliance  provides 
the  necessary  cooperative  link  between  uni- 
versities and  industries  for  the  development  of 
competitive  food  manufacturing  and  process- 
ing technologies.  This  will,  in  turn,  ensure  that 
the  U.S.  agricultural  industry  remains  competi- 
tive in  an  increasingly  competitive  global  econ- 
omy. 

Mrs.  VUCANOVICH.  Mr.  Chairman.  I  nse 
today  to  speak  on  the  Agnculture  appropria- 
tions bill  as  a  member  of  the  subcommittee 
and  as  a  representative  of  a  rural  State.  As  a 
member  of  the  subcommittee,  this  bill  is  one 
of  the  hardest  bills  I  have  ever  had  to  work  on. 
How  do  you  truly  trim  the  bL,jyet  deficit  while 
providing  citizens  the  programs  and  services 
which  are  needed.  It  is  not  an  easy  question 
and  there  is  much  of  this  bill  that  I  do  not 
agree  with.  But  as  an  Appropriations  member, 
I  am  challenged  with  reducing  our  deficit  and 
this  bill  will  do  that. 

On  the  good  side,  the  bill  makes  maior 
steps  toward  improving  the  health  of  our  chil- 
dren It  increases  funding  lor  WIC  to  S3. 47  bil- 
lion It  protects  the  safety  and  health  of 
women  by  ensunng  that  the  FDA  can  imple- 
ment the  Mammography  Quality  Standards 
Act.  I  am  pleased  we  have  made  the  changes 
necessary  to  ensure  housing  for  our  rural  resi- 
dents under  the  515  program. 

But  this  bill  is  )ust  a  start  and  must  be 
changed  in  conference.  As  a  rural  Represent- 
ative I  believe  we  must  provide  local  commu- 
nities with  the  means  to  meet  Federal  con- 
servation mandates.  And  we  must  stop  allow- 
ing the  use  of  user  fees  on  Amencan  busi- 
nesses as  a  method  to  reduce  the  deficit. 

This  bill  IS  )ust  a  beginning  An  ugly 
duckling.  Let's  help  it  become  a  beautiful  swan 
in  conference. 

Mr.  BARCIA  of  Michigan.  Mr.  Chairman.  I 
rise  in  support  of  H.R.  4554,  a  bill  making  ap- 
propriations for  the  Department  of  Agriculture. 
Food  and  Drug  Administration,  and  related 
agencies  for  fiscal  year  1995.  I  note  that  this 
bill  that  IS  very  important  to  our  farmers  once 
again  demonstrates  agriculture's  willingness  to 
lead  the  way  on  budget  cuts  by  coming  m 
nearly  S4.2  billion  below  the  amount  appro- 
priated for  fiscal  1994. 

The  IS  a  bill  that  is  largely  controlled  by  enti- 
tlements. Only  about  one-fourth  of  the  bill  rep- 
resents discretionary  spending,  and  that  is 
largely  for  research  and  conservation  pro- 
grams that  help  us  maintain  our  productive 
and  competitive  edge  in  world  markets. 

I  want  to  thank  the  chairman  of  the  sub- 
committee, Mr.  DuRBiN  from  Illinois,  for  his  as- 
sistance in  pointing  out  in  the  committee's  re- 
port the  fact  that  the  Department  of  Agriculture 
has  failed  to  take  advantage  of  lower  priced 
varieties  of  dry  beans  in  the  Food  for  Peace 
Program.  This  has  the  consequence  of  failing 
to  provide  as  much  food  as  possible  to  needy 
nations  while  helping  to  move  surplus  com- 
modities from  our  domestic  markets,  two  of 
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the  very  important  purposes  of  the  Public  Law 
480  program 

I  have  specifically  proposed  to  him  that  we 
require  the  Department  to  utilize  only  those 
varieties  of  a  commodity  whose  market  price 
IS  90  percent  or  less  of  the  average  market 
price  for  all  varieties  of  that  commodity,  except 
in  those  cases  where  the  offered  varieties 
would  be  unacceptable  to  the  recipient  nation 
for  cultural  or  dietary  reasons.  Hopefully  the 
Department  will  heed  the  committee's  report 
directive,  or  we  will  all  have  to  take  a  more 
specific  look  at  this  issue  next  year 

Mr.  Chairman.  I  am  convinced  that  the  De- 
partment has  its  own  catch-22  in  the  Public 
Law  480  program.  They  say  they  order  only 
the  commodities  that  recipient  nations  request. 
But  the  representatives  of  the  recipients  claim 
that  they  only  request  what  the  Department 
says  IS  available  We  need,  especially  in  tight 
budge  times,  to  make  a  more  frugal  use  of  our 
resources,  and  concentrating  on  lower  priced 
varieties  will  help  us  to  achieve  this  goal. 

I  also  want  to  thank  the  chairman  for  his  un- 
derstanding of  the  fact  that  the  line  item  for 
improved  fruit  practices  research  in  Michigan 
under  the  Cooperative  State  Research  Serv- 
ice's budget  lor  special  grants  will  continue  to 
include  research  funding  for  work  done  at  the 
Saginaw  Bean  and  Beet  Research  Farm.  This 
was  the  intent  ol  the  Congress  a  year  ago  fol- 
lowing conference  on  this  appropriation  bill, 
and  It  remains  as  its  mtent  for  fiscal  1995. 

Finally.  Mr  Chairman,  I  want  to  take  this  op- 
portunity to  thank  a  specific  lormer  employee 
ol  the  Agricultural  Stabilization  and  Conserva- 
tion Service  lor  excellent  assistance  to  Mem- 
bers of  Congress  throughout  her  career,  and 
during  my  first  year  as  a  Member.  Dreama 
Hinton  has  now  gone  on  to  a  well-earned  re- 
tirement, and  she  will  be  missed.  She  was 
most  helpful  early  m  1993  when  we  were 
again  dealing  wth  a  disaster  program  in  Michi- 
gan. Her  responses  have  always  been  as 
quick  as  possible,  and  any  delay  was  only  to 
insure  the  accuracy  of  her  information.  This 
diligence  is  appreciated  and  should  be  com- 
mended I  am  sure  that  her  colleagues  at 
ASCS  will  continue  on  in  her  tradition.  I  would 
like  to  hold  this  office  out  as  an  example  for 
other  Congressional  Affairs  office  throughout 
the  executive  branch.  Prompt,  accurate,  hon- 
est, and  otten  friendly  answers.  I  can  think  of 
no  better  testimony  to  Dreama's  career. 

Mr  Chairman.  I  urge  adoption  of  the  fiscal 
1995  Agriculture  appropriations  bill. 

The  CHAIRMAN  The  Clerk  will  read 
the  remainder  of  the  bill. 

The  Clerk  read  as  follows: 
This   Act    ma.v    be   cited   as   the    ■AKTicul- 
turaL    Rural   Development.    Food   and   Drug 
.Administration,    and    Related    Agencies   Ap- 
propriations .\cX.  1995". 

Mr.  DURBIN.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise  and  re- 
port the  bill  back  to  the  House  with 
sundry  amendments,  with  the  rec- 
ommendation that  the  amendments  be 
agreed  to  and  that  the  bill,  as  amend- 
ed, do  pass. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Illinois  [Mr.  DfHHlN]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 


RECORDED  VOTE 

Mr.  ROHRABACHER.  Mr.  Chairman, 
I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  232,  noes  146, 
not  voting  61.  as  follows: 
[Roll  No.  2.'j5] 
AYKS— 232 


.\bercromble 

Gonzalez 

Pastor 

.\clcerman 

Gordon 

Payne  ( .N J ) 

.Mlard 

Green 

Pelosi 

.Andrews  (ME) 

Gutierrez 

Penny 

.Andrews  iSJi 

Hall  lOH) 

Peterson  iFL) 

.\pplegat« 

Hall  (TX> 

Peterson  iMN) 

Bapsler 

Hamburg 

Pickett 

Barca 

Hamilton 

Pomeroy 

Barcia 

Harman 

Poshard 

Barlow 

Hefner 

Price  INC) 

Barrett  (Wl) 

Hlnchey 

Quillen 

Becerra 

Hochbnieckner 

Rahall 

Beilenson 

Holden 

Reed 

Berman 

Hoyer 

Richardson 

Bevill 

Hughes 

Roemer 

Bllbray 

Hutto 

Ros-Lehtlnen 

Bishop 

Inslee 

Rose 

Bonlor 

Jacobs 

Rowland 

BorsHi 

Johnson  (GAi 

Roybal-Allard 

Boucher 

Johnson  iSD) 

Sabo 

Browder 

Johnson.  E  B 

Sanders 

Brown  iFLi 

Johnston 

Sangmeiscer 

Brown  lOHi 

Kanlorski 

Sacpalius 

Bryant 

Kaptur 

Sawyer 

Byrne 

Kennedy 

Schenk 

Cantwell 

Klldee 

Schroeder 

Carr 

Klein 

Schumer 

Chapman 

Kllnk 

Scott 

Clayton 

Kreldler 

Serrano 

Clement 

LaFalce 

Sharp 

Clyburn 

Lambert 

Shepherd 

Coleman 

Lancaster 

Sisisky 

Collins  i.MI) 

Lantos 

Skaggs 

Condit 

LaRocco 

Skeen 

Conyers 

Laughlin 

Skelton 

Cooper 

Lehman 

Slaughter 

Coppersmith 

Llnder 

Smith  iIAi 

Costello 

Lloyd 

Sprat t 

Cramer 

Long 

Stenholm 

Danner 

Lowey 

Stokes 

Darden 

Maloney 

Strickland 

de  la  Garza 

Mann 

Studds 

de  Lugo  (VI) 

Manton 

Stupak 

Deal 

MargoUes- 

Sundquist 

DeFazio 

Mezvinsky 

Swett 

DeLauro 

Markey 

Swia 

Dellums 

.Martinez 

Synar 

Derncli 

Mazzoli 

Tanner 

Deuuch 

MuCandless 

Tauzin 

Dlai-Balart 

McCIoskey 

Taylor  iMS) 

Dicks 

McHale 

Tejeda 

Dingell 

McKinney 

Thompson 

Dixon 

Meehan 

Thornton 

Dooley 

Meek 

Thurman 

Durbin 

Menendez 

Torres 

Edwards  (CAi 

Mfume 

Torricelli 

Edwards  (TXi 

Miller  (CA) 

Towns 

Emerson 

MineU 

Traflcant 

Engel 

Mlnge 

Underwood  <GL': 

English 

Mink 

Unsoeld 

Eshoo 

M  oak  ley 

Valentine 

Evans 

Mollohan 

Velazquez 

Faleomavaega 

Montgomery 

Vento 

(ASl 

Moran 

Vlsclosky 

Farr 

Morella 

Volkmer 

Fazio 

Murphy 

WaUh 

Fields  1  LA) 

Murtha 

Waters 

Filner 

Myers 

Watt 

Fingerhut 

Nadler 

Waxman 

Foglletla 

Norton  (DC) 

Wheat 

Ford  iMIi 

Otwrstar 

Whitten 

Frank  iMAi 

Obey 

Williams 

Frost 

Olver 

Wilson 

Furse 

Ortiz 

Wise 

Gejdenson 

Orton 

Woolsey 

Gephardt 

Owens 

Wyden 

Geren 

Pal  I  one 

Wynn 

Gllckman 

Parker 
NOES-146 

Vates 

.\rmey 

Baker  ILA) 

Bartlett 

Bachus  lAL) 

Ballenger 

Barton 

Baker  (CAi 

Barrett  (.NE) 

Bateman 
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Bentley 

Goodling 

Moorhead 

Bereuter 

Goss 

Nussle 

Bilirakis 

Grandy 

Oxley 

Bliley 

Greenwood 

Packard 

Blute 

Gunderson 

Paxon 

Boehner 

Hansen 

Petri 

Banllla 

Hastert 

Pombo 

Bunning 

Heney 

Porter 

Burton 

Hobson 

Portman 

Buyer 

Hoekstra 

Ramstad 

Callahan 

Hoke 

Ravenel 

Calvert 

Horn 

Regu'ia 

Canady 

Huffington 

Roberts 

Castle 

Hunter 

Rogers 

dinger 

Hutchinson 

Rohraljacher 

Coble 

Hyde 

Roth 

Collins  iGA) 

Inglis 

Roukeraa 

Combest 

Inhofe 

Royce 

Cox 

Istook 

Saxton 

Crane 

Johnson.  Sam 

Schaefer 

Crapo 

Kaslch 

Schiff 

Cunningham 

Kim 

Sensenbrenner 

DeLay 

King 

Shays 

Dickey 

Kingston 

Shuster 

Doolittle 

Klug 

Smith  iMI) 

Dornan 

KnoUenberg 

Smith  iNJi 

Dreier 

Kolbe 

Smith  iTX) 

Duncan 

Kyi 

Snowe 

Dunn 

Lazio 

Solomon 

Ehlers 

Leach 

Spence 

Everett 

Levy 

Stearns 

Ewing 

Lewis  (CA) 

Stump 

Fawell 

Lewis  (FL) 

Talent 

Fields  (TX) 

Lewis  iKV) 

Taylor  (NCl 

Fish 

Llghtfoot 

Thomas  ( WY  i 

Fowler 

Lucas 

Torkildsen 

Franks  (CTl 

Manzullo 

Upton 

Franks  (NJ) 

McCoUum 

Vucanovich 

Gallegly 

McDade 

Walker 

Gallo 

McHugh 

Weldon 

Gekas 

Mclnnis 

Wolf 

Gilchrest 

McKeon 

Young  lAKi 

Glllmor 

Meyers 

Young  (FLi 

Oilman 

Mica 

Zeliff 

Gingrich 

Miller  (FL) 

Zimnjer 

Goodlatte 

Molinari 

NOT  VOTING— 61 

Andrews  (TXi 

Hilliard 

NealiNC) 

Archer 

Hoagland 

Payne  (VAi 

Bacchus  iFL) 

Houghton 

Pickle 

Blackwell 

Jefferson 

Pryce  (OH) 

Boehlert 

Johnson  (CTi 

Quinn 

Brewster 

Kennelly 

Rangel 

Brooks 

Kleczka 

Reynolds 

Brown  (C.^i 

Kopetskl 

Ridge 

Camp 

Levm 

Romero-Barcelo 

Cardm 

Lewis  (GA> 

(PR) 

Clay 

Lipinski 

Rostenkowski 

Collins  iIL) 

Livingston 

Rush 

Coyne 

Machtley 

Santorum 

Flake 

Matsui 

Shaw 

FordiTNi 

McCrery 

Slattery 

Gibbons 

McCurdy 

Smith  lOR) 

Grams 

.McDermott 

Surk 

Hancock 

McMillan 

Thomas  (CA) 

Hastings 

.McNulty 

Tucker 

Hayes 

Michel 

Washington 

Herger 

Neal  (MA) 

D  1212 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mrs.  Collins  of  Illinois  for.  with  Mr, 
Gr.a.ms  against. 

Mr.  TUCKER  for.  with  Mr.  Smith  of  Oregon 
against. 

Mrs.  BENTLEY  changed  her  vote 
from  "aye"  to  "no." 

Ms.  HARMAN  changed  her  vote  from 
"no"  to  "aye." 

So  the  motion  to  rise  and  report  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Accordingly,  the  Committee  rose: 
and  the  Speaker  pro  tempore  (Mr.  Gep- 
hardt) having  assumed  the  chair,  Mr. 
Spratt.  Chairman  of  the  Committee  of 


the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  committee, 
having  had  under  consideration  the  bill 
(H.R.  4554)  making  appropriations  for 
Agriculture,  Rural  Development.  Food 
and  Drug  Administration,  and  Related 
Agencies  programs  for  the  fiscal  year 
ending  September  30.  1995,  and  for 
ether  purposes,  had  directed  him  to  re- 
port the  bill  back  to  the  House  with 
sundry  amendments,  with  the  rec- 
ommendation that  the  amendments  be 
agreed  to  and  that  the  bill,  as  amend- 
ed, do  pass. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  a  sep- 
arate vote  demanded  on  any  amend- 
ment? If  not,  the  Chair  will  put  them 
en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR.  DELAY 

Mr.  Delay.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  Delay.  I  am  in  its  present  form, 
Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  DeL.\y  moves  to  recommit  the  bill. 
H.R.  4554.  to  the  Committee  on  Appropria- 
tions. 

(By  unanimous  consent.  Mr.  DeLay 
was  allowed  to  address  the  House  for  1 
minute.) 

Mr.  DELAY.  Mr.  Speaker.  I  just  take 
this  1  minute  to  say  that  the  gen- 
tleman from  Nebraska  [Mr.  Barrett] 
and  others  have  expressed  concern  over 
the  Food  Safety  Inspection  Service  and 
its  funding  by  user  fees.  The  gentleman 
from  Nebraska  [Mr.  Barrett]  and  oth- 
ers have  been  talking  to  the  chairman 
of  the  subcommittee  and  to  the  rank- 
ing member  of  the  subcommittee. 

I  just  wanted  to  ask  the  chairman,  I 
think  the  chairman  has  said  that  he 
will  look  at  the  issue  and  consider  it 
and  try  to  take  care  of  the  problems  of 
the  Members  that  have  expressed  their 
concern.  Is  that  true? 

Mr.  DURBIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DELAY.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  DURBIN.  Mr.  Speaker,  the  gen- 
tleman from  Nebraska  [Mr.  Barrett] 
has  raised  some  very  valid  concerns.  I 
have  also  spoken  to  the  gentleman 
from  Texas  [Mr.  Stenholm],  who  is 
chairman  of  the  subcommittee  respon- 
sible for  this  reorganization.  We  will  be 
working  very  closely  with  both  of  them 
and  the  Department  to  make  certain 


that  we  maintain  a  high-level,  cost-ef- 
ficient meat  and  poultry  inspection 
system. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore  The 
question  is  on  the  motion  to  recommit. 

The  motion  to  recommit  was  re- 
jected. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  NUSSLE.  Mr.  Speaker.  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  278.  noes  127, 
not  voting  29,  as  follows: 
[Roll  No  256] 
AYES— 278 


.^bercrombie 

Dingell 

Klein 

.^ckerman 

Dixon 

Kolbe 

Andrews  iMEi 

Dooley 

Kopetskl 

,\ridrews  'NJi 

Durbin 

Kreidler 

.\ndrews  iTXi 

Edwards  iCAi 

LaFalce 

Applegate 

Edwards  iTXi 

Lambert 

Baesler 

Engel 

Lancaster 

Baker  iL.^) 

English 

Lantos 

Barca 

Eshoo 

LaRocco 

Barcia 

Evans 

Laughlin 

Barlow 

Fan- 

Leach 

Barrett  (WI) 

Fazio 

Lehman 

Barton 

Fields  <LA) 

Levm 

Becerra 

Filner 

Lewis  (CA) 

Beilenson 

Fingerhut 

Lewis  (FL) 

Bentley 

FoglietU 

Lewis  (GA) 

Bereuter 

Ford  (MI) 

Llghtfoot 

Berman 

Ford(TN) 

Linder 

BeviU 

Frank  (MA) 

Lioyd 

Bllbray 

Franks  iCTi 

Long 

Bilirakis 

Frost 

Lowey 

Bishop 

Furse 

Maloney 

Blackwell 

Gallegly 

Mann 

Bonilla 

Ge]denson 

Manton 

Bonior 

Gekas 

Margolies- 

Borski 

Gephardt 

Mezvinsky 

Boucher 

Geren 

Markey 

Brewster 

Gibbons 

Martinez 

Browder 

Gllckman 

Matsui 

Brown  (FL) 

Gonzalez 

Mazzoli 

Brown  lOHi 

Gordon 

McCandlesE 

Bryant 

Green 

McCIoskey 

Byrne 

Gutierrez 

McCrery 

Calvert 

Hall  (OH) 

McDade 

Camp 

Hall  (TX) 

McDermott 

Cantwell 

Hamburg 

McHale 

Cardin 

Hamilton 

McKinney 

Carr 

Harman 

McNulty 

Chapman 

Hefner 

Meehan 

Clayton 

Hinchey 

Meek 

Clement 

Hoagland 

Menendez 

Clyburn 

Hochbrueckner 

Mfume 

Coleman 

Holden 

Miller  (CA) 

Collins  (MI) 

Horn 

Mineta 

Condit 

Houghton 

Minge 

Conyers 

Hoyer 

Mink 

Cooper 

Hughes 

Moakley 

Coppersmith 

Hunter 

Mollohan 

Costello 

Hutto 

Montgomery 

Coyne 

Inslee 

Moran 

Cramer 

Jefferson 

Morella 

Danner 

Johnson  (CT) 

Murtha 

Darden 

.Johnson  (GA) 

Myers 

de  la  Garza 

Johnson  (SD) 

Nadler 

Deal 

Johnson.  E.  B. 

Neal  iMAi 

DeFazio 

Johnston 

Neal  (NO 

DeLauro 

Kanjorski 

Oberstar 

Dellams 

Kaptur 

Obey 

Derrick 

Kennedy 

Olver 

Deutsch 

Kennelly 

Ortiz 

Diaz-Balai^ 

Klldee 

Orton 

Dicks 

Kleczka 

Owens 
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Packard 

Sawyer 

Tejeda 

Pal  lone 

Saxton 

Thomas  (CAI 

Parker 

Schenk 

Thompson 

Pastor 

Schiff 

Thornton 

Payne (NJl 

Schroeder 

Thurman 

Payne iVAl 

Schumer 

Torres 

Pelosi 

Scott 

Torricelll 

Penny 

Serrano 

Towns 

Peterson  (FLi 

Sharp 

Traflcant 

Pickett 

Shepherd 

Unsoeld 

Pickle 

Sisisky 

Valentine 

Pomeroy 

Skaggs 

Velazquez 

Poshard 

Skeen 

Vento 

Price  (NCI 

Skelton 

Vlsclosky 

Qulllen 

Slaughter 

Volkmer 

Rahall 

Smith  (lAl 

Vucanovlch 

Rangel 

Smith  (NJl 

Walsh 

Ravenel 

Smith  iTXl 

Waters 

Reert 

Spratt 

Watt 

Regula 

Stark 

Waxman 

Richardson 

Stenholm 

Wheat 

Roemer 

Stokes 

Whitten 

Rogers 

Strickland 

Williams 

Rose 

Studds 

Wilson 

Rostenkowskl 

Stupak 

Wise 

Rowland 

Swett 

Woolscy 

RoybalAllard 

Swift 

Wyden 

Sabo 

Synar 

Wynn 

Sanders 

Tanner 

Yates 

Sangmeister 

Tauzln 

Young  (AKi 

Sarpalms 

Taylor  iMSi 
NOES— 127 

Young  (PL) 

Allard 

Gillmor 

Miller  (FLi 

Archer 

Gilman 

Molinarl 

Armey 

Gingrich 

Moorhead 

Bachus  lALi 

Goodlatte 

Nussle 

Baker  iCAi 

Goodling 

Oxley 

Ballenger 

Coss 

Paxon 

Barrett  iNEi 

Grandy 

Peterson  (MNi 

Bartlett 

Greenwood 

Petri 

Bateman 

Gunderson 

Pombo 

Bliley 

Hancock 

Porter 

Blute 

Hansen 

Port  man 

Boehner 

Hastert 

Rams  tad 

Burton 

HeHey 

Roberts 

Buyer 

Merger 

Rohrabacher 

Callahan 

HolMon 

RosLehtinen 

Canady 

Hoekstra 

Roth 

Castle 

Hoke 

Roukema 

Cllnger 

Huffington 

Royce 

Coble 

Hutchinson 

Santo  rum 

Collins  (GA) 

Hyde 

Schaefer 

Combest 

Inglis 

Sensenbrenner 

Cox 

Inhofe 

Shaw 

Crane 

Istook 

Shays 

Crapo 

Jacobs 

Shuster 

Cunningham 

Johnson.  Sam 

Smith  (Ml) 

DeLay 

Kasich 

Snowe 

Dickey 

Kim 

Solomon 

Doolittle 

King 

Spence 

Doman 

Kingston 

Steams 

Dreler 

Klug 

Stump 

Duncan 

Knollenbcrg 

Sundquiat 

Dunn 

Kyi 

Talent 

Ehlers 

Lazio 

Taylor  (NCl 

Emerson 

Levy 

Thomas  i  W Y ) 

Everett 

Lewis  iKYi 

Torklldsen 

Ewing 

Lucas 

Upton 

Fawell 

Manzullo 

Walker 

Fields  (TXi 

McCollum 

Weldon 

Fish 

McHugh 

Wolf 

Fowler 

Mclnnis 

Zeliff 

Franks  iNJi 

McKeon 

Zimmer 

Gallo 

Meyers 

Cilchrest 

Mica 

NOT  VOTINO-29 

Bacchus  (FL) 

Hayes 

Pryce  (OH) 

Boehlert 

Hllliard 

Qulnn 

Brooks 

Klink 

Reynolds 

Brown  iCA) 

Lipinski 

Ridge 

Bunning 

Livingston 

Rush 

Clay 

Machtley 

Slattery 

Collins  (ID 

McCurdy 

Smith  (OR) 

Flake 

McMillan 

Tucker 

Grams 

Michel 

Washington 

Hastings 

Murphy 

n  1232 

The  Clerk   announced   the   following 
pairs: 
On  this  vote: 
Mr    Brooks  for.  with  Mr    Running  apainsl 


Mrs.  Collins  of  Illinois  for.  with  Mr.  Grams 
against. 

Mr.  Tucker  for.  wiih  Mr.  Quinn  against. 

Mr.  Washington  for.  with  Mr.  Smith  of  Or- 
egon against 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  FOR  COMMITTEE  ON 
APPROPRIATIONS  TO  FILE  A 
PRIVILEGED  REPORT  ON  A  BILL 
PROVIDING  APPROPRIATIONS 

FOR  THE  DEPARTMENT  OF  THE 
INTERIOR  AND  RELATED  AGEN- 
CIES, FISCAL  YEAR  1995 

Mr.  DURBIN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Appropriations  may  have  until 
midnight  tonight.  June  17.  1994,  to  file 
a  privileged  report  to  accompany  a  bill 
providing  appropriations  for  the  De- 
partment of  the  Interior  and  related 
agencies  for  fiscal  year  1995,  and  for 
other  purposes. 

Mr.  REGULA  reserved  all  points  of 
order  on  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
RICHARDSON).  Is  there  objection  to  the 
request  of  the  gentleman  from  Illinois? 

There  was  no  objection. 


MAKING  IN  ORDER  ON  OR  AFTER 
JUNE  21,  1994,  CONSIDERATION  OF 
H.R  4568,  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOP- 
MENT SUPPLEMENTAL  APPRO- 
PRIATIONS, FISCAL  YEAR  1994 

Mr.  DURBIN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  it  be  in  order 
at  any  time  on  June  21,  1994,  or  any  day 
thereafter,  any  rule  of  the  House  to  the 
contrary  notwithstanding,  to  consider 
in  the  House  the  bill  (H.R.  4568)  making 
supplemental  appropriations  for  the 
Department  of  Housing  and  Urban  De- 
velopment for  the  fiscal  year  ending 
September  30,  1994.  and  for  other  pur- 
poses; that  the  bill  be  debatable  for  1 
hour  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority 
member  of  the  Committee  on  Appro- 
priations; and  that  the  previous  ques- 
tion be  considered  as  ordered  to  final 
passage  without  intervening  motion 
except  one  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  GIBBONS.  Mr  Speaker,  on  the 
vote  just  taken  on  the  motion  to  rise, 
we  had  some  miscommunications  prob- 
lems. Let  me  explain  to  the  best  of  my 
knowledge  what  happened. 

The  Committee  on  Ways  and  Means, 
as  all  of  you  know,  are  involved  in 
marking  up  a  very  controversial  but  a 


very  important  bill.  When  the  vote  to 
rise  occurred,  I  called  over  here  to  ask 
the  vote  to  be  delayed  until  we  could 
finish  that  voting  process. 

I  receives  word  back  that  the  vote 
would  be  delayed  until  we  had  com- 
pleted that  voting  process. 

Unfortunately,  the  vote  was  not  de- 
layed, and  38  members  of  the  Commit- 
tee on  Ways  and  Means  who  were  try- 
ing to  do  their  job  were  unable  to  vote 
on  that  vote.  I  do  not  know  whether  it 
would  have  affected  the  outcome  of  the 
rising  or  not,  but  it  being  Friday,  it 
probably  would  not  have. 

I  want  to  have  that  explanation  en- 
tered into  the  Record. 

Mr.  Speaker,  I  apologize  to  all  my 
members  of  the  Committee  on  Ways 
and  Means  who  missed  that  vote  be- 
cause of  what  I  said,  and  I  would  ask 
unanimous  consent  that  all  members  of 
the  Committee  on  Ways  and  Means 
who  may  wish  to  may  have  5  legisla- 
tive days  to  insert  anything  in  the 
Record  that  they  want  to  on  this  sub- 
ject matter. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  ARCHER.  Mr.  Speaker,  following 
up  on  what  our  chairman  said,  we  were 
assured  as  we  deliberated  in  the  Com- 
mittee on  Ways  and  Means  across  the 
street  in  the  Longworth  Building  that 
the  vote  would  be  held  open  on  the 
floor  so  that  we  would  be  able  to  make 
that  vote.  We  were  in  the  process  of  ac- 
tually voting  on  an  extremely  impor- 
tant amendment  to  health  care.  With 
the  assurance  that  we  would  have  time 
to  walk  across  the  street  and  to  vote 
before  the  gavel  went  down  and  closed 
the  vote,  we  continued  to  be  there.  We 
had  to  be  there,  as  far  as  I  was  con- 
cerned, because  it  was  a  vote  on  my 
amendment  that  I  had  to  be  there  for. 

Mr.  Speaker,  had  I  been  on  the  floor 
of  the  House  at  the  time  that  vote  had 
been  taken.  I  would  have  voted   "no." 


PERSONAL  EXPLANATION 

Mr.  THOMAS  of  California.  Mr 
Speaker,  I  was  told  by  the  people  who 
are  supposed  to  be  running  this  place 
that  we  could  continue  our  work  in 
committee  and  that  I  would  be  able  to 
come  and  vote  on  the  floor  on  the  mo- 
tion that  was  in  front  of  us.  Given  the 
confusion  in  running  the  place,  I 
missed  the  vote. 

Mr.  Speaker,  had  I  been  here,  I  would 
have  voted  "no." 


PERSONAL  EXPLANATION 

Mr.  SANTORUM.  Mr.  Speaker,  I  too 
am  a  member  of  the  Committee  on 
Ways  and  Means  and  suffered  the  same 
consequences  of  a  miscommunication. 
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Mr.  Speaker,  had  I  been  here.  I  would 
have  voted  "no"  on  the  motion  to  rise. 
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Rohrabacher  to  debate  his  amendment  to 
the  Agriculture  appropriations  bill. 


PERSONAL  EXPLANATION 
Mr.  SHAW.  Mr.  Speaker,  I  too  was  in 
the  Committee  on  Ways  and  Means 
markup  hearing  and,  had  I  been  on  the 
floor.  I  would  have  voted  "no"  on  the 
motion  to  rise. 


PERSONAL  EXPLANATION 

Mr.  CAMP.  Mr.  Speaker,  I  too  was  in 
the  Committee  on  Ways  and  Means 
meeting  and  would  have  voted  "no"  on 
the  motion  to  rise,  had  I  been  present. 


PERSONAL  EXPLANATION 

Mr.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  I  too  was  in  the  Committee 
on  Ways  and  Means  meeting  and  would 
have  voted  "no"  on  the  motion  to  rise. 


PERSONAL  EXPLANATION 

Mr.  HANCOCK.  Mr.  Speaker,  I  also 
am  on  the  Committee  on  Ways  and 
Means.  If  I  had  been  here,  I  would  have 
voted  "no"  on  the  motion  to  rise. 


PERSONAL  EXPLANATION 

Mr.  McCRERY.  Mr.  Speaker,  likewise 
I  was  in  the  Committee  on  Ways  and 
Means  and  was  under  the  impression 
the  vote  was  being  held  until  we  got  to 
the  floor. 

Mr.  Speaker,  had  I  known  the  vote 
was  not  being  held,  I  certainly  would 
have  come  over  and  cast  my  vote  "no" 
on  the  motion  to  rise. 


PERSONAL  EXPLANATION 

Mr.  KOPETSKI.  Today,  as  others 
have  stated,  I  am  on  the  Committee  on 
Ways  and  means  and  on  Friday,  June 
17,  I  would  have  voted  "aye"  on  rollcall 
No.  255,  the  vote  on  the  motion  to  rise. 
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PERSONAL  EXPLANATION 

Mr.  HERGER.  Mr.  Speaker,  I  also 
was  at  the  meeting  of  the  Committee 
on  Ways  and  Means,  and,  if  I  had  had 
the  opportunity  to  vote,  I  would  have 
voted  "no"  on  the  motion  to  rise. 


PERSONAL  EXPLANATION 

Mr.  HOUGHTON.  Mr.  Speaker,  today  I 
missed  rollcall  vote  No.  255,  the  motion  to  rise 
and  report  on  H.R.  4554,  the  Agriculture  ap- 
propriations for  fiscal  year  1995. 

Due  to  a  miscommunication  between  the 
floor  and  the  Ways  and  Means  Committee 
leadership,  I  missed  that  vote  along  with  37 
other  members  of  the  Ways  and  Means  Com- 
mittee. 

Had  I  been  able,  I  would  have  voted  "no" 
on     the     motion     to     rise,     to     allow     Mr. 


PERSONAL  EXPLANATION 
Mr.  RUSH.  Mr.  Speaker,  due  to  offi- 
cial business,  I  was  not  available  for 
rollcall  Nos.  254,  255,  and  256. 

Had  I  been  present  I  would  have 
voted  "nay"  on  No.  254;  "aye"  on  No. 
255;  and  "aye"  on  No.  256. 


LEGISLATIVE  PROGRAM 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  I  have 
asked  for  this  1-minute  for  the  purpose 
of  ascertaining  the  schedule  for  next 
week. 

Mr.  HOYER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  distin- 
guished gentleman  from  Maryland  [Mr. 
Hover],  the  acting  majority  leader. 

Mr.  HOYER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Pennsylvania  for 
yielding. 

Mr.  Speaker,  we  will  finish  here 
shortly,  and  on  Monday  there  will  be 
no  session,  and  on  Tuesday,  June  21, 
and  the  balance  of  the  week,  we  will 
consider  the  supplemental  appropria- 
tion for  the  Department  of  Housing  and 
Urban  Development  which  was  passed 
out  of  the  Committee  on  Appropria- 
tions today.  We  will  also  consider  the 
Independent  Counsel  Reauthorization 
Act  conference  report,  subject,  of 
course,  to  a  rule.  We  might  possibly, 
assuming  the  time  is  available,  con- 
tinue with  the  consideration  of  the 
California  Desert  Protection  Act.  We 
will  then  have  three  appropriations 
bills  which  have  been  reported  out  of 
the  committee,  all  subject  to  rules  ex- 
cept for  the  HHS  bill  on  which  there 
will  not  be  a  rule,  I  understand.  Com- 
merce, Justice,  State  appropriations 
bill,  the  Interior  and  related  agencies 
bill,  and,  as  I  said.  Labor  HHS  and  Edu- 
cation appropriations  bill. 

The  last  item  on  our  calendar  at  this 
point  in  time  will  be  the  Anti-Redlin- 
ing In  Insurance  Disclosure  Act,  also 
subject  to  a  rule.  In  addition  there  may 
be  other  motions  to  go  to  conference. 
We  expect  to  adjourn  on  Friday. 

Mr.  WALKER.  Mr.  Speaker,  I  just 
have  a  couple  of  questions,  if  I  may,  of 
the  gentleman. 

Do  we  expect  conferences  reports  to 
come  back  for  possible  votes  next 
week? 

Mr.  HOYER.  There  are  obviously  con- 
ferences going  on,  and  we  are  not  posi- 
tive that  they  will  report  back,  but,  if 
they  did,  that  would  be  a  possibility. 

Mr.  WALKER.  Does  the  gentleman 
have  any  idea  on  what  days  we  may 
schedule  some  of  these  appropriation 
bills?  Is  there  a  preliminary  schedule 
in  terms  of  when  the  various  appropria- 
tion bills  are  likely  to  arrive?  Can  we 


assume  that  the  supplemental  appro- 
priations will  possibly  be  on  Tuesday 
and  will  be  the  first  order  of  business? 

Mr.  HOYER.  Let  me  first  go  to  the 
gentleman's  question  on  the  appropria- 
tion bills.  This  is  the  probability.  Obvi- 
ously it  is  subject  to  change.  But  prob- 
ability is  that  on  Wednesday  Com- 
merce, Justice,  State  will  be  on  the 
floor.  Interior  and  related  agencies  on 
Thursday,  and  then  the  Labor  HHS  bill 
on  the  floor  on  Friday. 

Mr.  WALKER.  And  on  Tuesday  the 
supplemental,  and  we  would  anticipate 
no  votes  before  any  particular  time? 

Mr.  HOYER.  One  or  two  o'clock.  The 
earliest,  we  think,  would  be  by  one 
o'clock. 

Mr.  WALKER.  There  are  a  couple  of 
events  that  are  going  to  involve  fairly 
large  numbers  of  Members  next  week. 
The  White  House  is  having  a  picnic. 
Can  we  assume  that  the  House  is  plan- 
ning to  adjourn  in  time  to  take  care  of 
that  eventuality? 

Mr.  HOYER.  There  are  events  of  in- 
terest to  both  sides  of  the  aisle,  and.  to 
the  extent  we  possibly  can,  we  want  to 
accommodate  those  that  we  are  going 
to  try  to  accommodate. 

Mr.  WALKER.  I  think  the  gentleman 
from  California  [Mr.  Dreier]  has  a 
question. 

Mr.  DREIER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DREIER.  The  question  that  I 
would  like  to  ask  of  my  friend  is: 

In  1992,  Mr.  Speaker,  by  an  over- 
whelming majority  at  the  end  of  the 
102d  Congress  we  established  the  Joint 
Committee  on  the  Organization  of  Con- 
gress. It  was  put  into  place  for  1  year, 
and  in  November  1993  we  reported  out  a 
bill.  H.R.  3801.  and  there  was  an  indica- 
tion that  we  were  going  to  consider 
that  package,  H.R.  3801,  which  is 
charged  with  the  responsibility  of  re- 
foiTning  the  institution,  with  the  gen- 
erous rule  that  would  allow  for  the  pro- 
visions that  were  considered  in  our 
committee,  to  be  voted  on  here  on  the 
House  floor,  and  I  wondered  if  my 
friend  might  give  me  some  indication 
as  to  when  we  can  expect  the  full  pack- 
age, H.R.  3801,  which  was  reported  out 
of  our  committee,  to  get  to  the  House 
floor  here. 

Mr.  HOYER.  Mr.  Speaker,  I  thank 
the  gentleman  from  California  [Mr. 
DREIER]  for  his  question. 

While  I  cannot  give  the  gentleman 
the  specific  answer  to  his  question,  I 
can  tell  him  that  the  Speaker  has  met 
with,  and  the  gentleman  serves  on.  the 
Committee  on  Rules  which  is  consider- 
ing the  package,  along  with  the  gen- 
tleman from  California  [Mr.  Beilen- 
soN]  who,  I  understand,  chairs  the  task 
force  considering  it,  but  the  Speaker 
has  met  with  both  the  gentleman  from 
Massachusetts  [Mr.  MOAKLE'i'],  the 
chairman  of  the  Committee  on  Rules, 
and  the  gentleman  from  Indiana  [Mr. 
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Hamilton],  the  gentleman's  fellow 
chair  on  that  task  force,  with  the  spe- 
cific objective  of  trying  to  come  up 
with  that  answer  and.  in  as  timely  a 
fashion  as  possible,  try  to  bring  that  to 
the  floor. 

Mr.  DREIER.  Mr.  Speaker,  if  the  gen- 
tleman would  continue  to  yield,  I  just 
want  to  say  that  we  have  been  waiting 
for  a  long  period  of  time.  It  was  re- 
ported out  last  November,  and  early  in- 
dications were  that  we  were  going  to  fi- 
nally have  an  opportunity  to  vote  on 
the  reform  question  in  November  of 
last  year,  then  in  the  early  spring  of 
this  year,  and  then  late  spring  of  this 
year,  and  here  we  are  now.  based  on  the 
way  this  beautiful  Maryland-Virginia- 
Washington,  DC  weather  is,  we  are  well 
into  the  summer,  and  it  seems  to  me 
that  this  would  be  a  timely  oppor- 
tunity for  us  to  finally  bring  the  re- 
form package  to  the  floor. 

I  would  simply  like  to  say.  as  I  have 
to  my  counterpart,  the  gentleman  from 
Indiana  [Mr.  Hamilton)  and  my  col- 
leagues on  the  Committee  on  Rules, 
that  I  hope  we  can  move  it  here  in  an 
expeditious  manner. 

Mr.  HOYER.  Mr.  Speaker,  we  appre- 
ciate the  gentleman's  concern,  and  the 
fact  is  that  this  has  been  under  consid- 
eration. This  is  obviously  a  major  piece 
of  legislation,  as  the  gentleman  knows. 
It  is  under  consideration  of  the  Com- 
mittee on  Rules.  The  Committee  on 
Rules'  subcommittee  has  been  consid- 
ering it,  and,  as  I  said  and  will  repeat, 
the  Speaker  wants  to  see  this  matter 
moved  as  quickly  as  possible,  has 
talked  to  the  gentleman  from  Indiana 
[Mr.  Hamilton)  and  the  gentleman 
from  Massachusetts  [Mr.  Moakley) 
just  this  week  with  the  objective  of 
getting  this  matter  to 

Mr.  DREIER.  I  would  just  like  to  in- 
quire if  there  is  an  indication  as  to 
whether  or  not  we  will  have  the  pack- 
age in  toto  as  it  was  reported  out  of 
the  joint  committee  at  the  end  of  last 
year. 

Mr.  HOYER.  I  have  not  talked  to  the 
Speaker  since  he  has  talked  to  the  gen- 
tleman from  Massachusetts  [Mr.  Moak- 
ley) and  the  gentleman  from  Indiana 
[Mr.  Hamilton),  and  I  do  not  have  that 
information. 

Mr.  WALKER.  Mr.  Speaker,  so  the 
gentleman  from  Maryland  might  un- 
derstand some  of  our  concern,  we  read 
in  Roll  Call  earlier  this  week  that 
there  is  some  concern  that  the  August 
recess  may  have  to  be  delayed  because 
of  the  press  of  business  on  health  care 
and  other  items,  and  there  has  been  lit- 
tle movement  on  the  congressional  re- 
form bill.  It  sounds  as  though  we  are 
beginning  to  run  out  of  time  for  major 
legislation,  and  some  of  us  who  did 
spend  a  year  out  of  our  lives  working 
pretty  hard  on  the  congressional  re- 
form issue  would  like  to  think  that 
this  is  going  to  be  something  that  is 
going  to  be  prioritized  and  brought  to 
the  floor  within  what  is  becoming  a 
relatively  tight  schedule. 


Mr.  HOYER  I  think  the  leadership 
on  this  side  appreciates  that  view  and 
has  every  intention  of  pursuing  it. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  from  Maryland  [Mr. 
HOYER]. 


ADJOURNMENT  TO  TUESDAY, 
JUNE  21,  1994 

Mr.  HOYER.  Mr.  Speaker.  I  ask 
unanimous  consent  when  the  House  ad- 
journs today,  it  adjourn  to  meet  at 
10:30  a.m.  on  Tuesday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Maryland? 

There  was  no  objection. 


DISPENSING         WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  HOYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Maryland? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
ARMED  SERVICES  TO  FILE  RE- 
PORT ON  H  R.  2238.  FEDERAL  AC- 
QUISITION IMPROVEMENT  ACT 
OF  1994 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  have  until 
midnight  tonight  to  file  the  report  on 
the  bill  H.R.  2238.  the  Federal  Acquisi- 
tion Improvement  Act  of  1994. 

This  request  has  been  cleared  with 
the  minority  side. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 

There  was  no  objection. 


HONORING  JAMES  NORMAN  HALL 
FOR  HIS  CONTRIBUTIONS  TO  THE 
UNITED  STATES  AND  THE  SOUTH 
PACIFIC 

Mrs.  BYRNE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  by 
discharged  from  further  consideration 
of  the  concurrent  resolution  (H.  Con. 
Res.  215)  honoring  James  Norman  Hall 
and  recognizing  his  outstanding  con- 
tributions to  the  United  States  and  the 
South  Pacific,  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Virginia? 

Mr.  OILMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  under  my  reserva- 
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tion  I  rise  in  support  of  House  Concur- 
rent Resolution  215. 

Mr.  Speaker,  further  reserving  the 
right  to  object,  I  yield  to  the  gen- 
tleman from  American  Samoa  [Mr. 
Faleomavaega)  who  is  the  chief  spon- 
sor of  House  Concurrent  Resolution 
215. 
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Mr.  FALEOMAVAEGA.  Mr.  Speaker. 
I  thank  the  gentlewoman  from  Virginia 
[Mrs.  Byrne],  and  my  distinguished 
colleague  and  friend  from  New  York 
[Mr.  Oilman),  as  well  as  the  distin- 
guished Members  from  the  Iowa  delega- 
tion.   Congressmen    Jim    Leach,    Jim 

LIGHTFOOT,  NEAL  SMITH,  FRED  GRANDY, 

and  Jim  Nussle,  for  their  assistance  in 
the  passage  of  this  legislation. 

I  would  also  like  to  recognize  the  ef- 
forts of  certain  staff— including  Denise 
Wilson  of  the  House  Post  Office  and 
Civil  Service  Committee.  Thomas  Daw- 
son. Bill  Tate,  Christine  Smith.  Steve 
Greiner  and  Kathleen  Black  with  Mem- 
bers' offices,  and  Enere  H.  Levi  and 
Martin  Yerick  of  my  staff— that 
worked  long  and  hard  for  the  adoption 
of  this  measure.  I  thank  them  for  their 
help. 

I  rise  today— along  with  my  esteemed 
colleagues  from  Iowa  and  the  over  230 
Members  of  this  great  institution  who 
are  cosponsors  of  House  Concurrent 
Resolution  215— to  urge  adoption  of 
this  measure,  which  provides  a  long 
overdue  tribute  to  James  Norman  Hall. 
a  son  of  the  great  State  of  Iowa  and  an 
outstanding  American  known  through- 
out the  world  as  an  author  and  a  true 
warrior. 

James  Norman  Hall— adventurer,  sol- 
dier, ace  pilot,  author,  essayist,  and 
poet — was  a  great  man  marked  by  con- 
trasting qualities  and  eclectic  tastes. 
While  fighting  axis  forces  of  oppression 
during  World  War  I,  Hall  was  the  con- 
summate, steely-eyed  warrior  who  dis- 
tinguished himself  in  battle:  yet,  in 
peacetime.  James  Michener  wrote  this 
sensitive  man  was  "the  most  loved 
American  who  ever  came  to  the  trop- 
ics. He  had  a  gentle  humor  and  abiding 
concern  for  people  and  a  ready  franc 
for  anyone  in  need." 

James  Norman  Hall  was  born  in  the 
Iowa  farmtown  of  Colfax,  in  the  dis- 
trict of  our  colleague,  the  Honorable. 
NEAL  Smith.  Hall  lived  the  life  of  a 
typical  farm  boy,  with  a  taste  for 
Huckleberry  Finn  adventures.  Upon 
graduating  from  Colfax  High  School, 
Hall  was  accepted  to  Grinnell  College. 
There,  James  Norman  Hall  excelled  in 
academics  while  working  his  way 
through  school.  He  majored  in  the 
fields  of  literature  and  music.  Graduat- 
ing as  a  Phi  Beta  Kappa.  Hall,  even 
then,  was  a  prolific  writer,  producing  a 
good  number  of  poems  and  essays. 

In  the  summer  of  1914,  after  experi- 
encing frustration  and  rejection  while 
trying  to  establish  a  writing  career  in 
Boston,  James  Norman  Hall  traveled  to 


June  17,  1994 


CONGRESSIONAL  RECORD— HOUSE 


13431 


England  for  a  break.  In  August  of  that 
fateful  year.  World  War  I  erupted.  Al- 
though the  United  States  had  not  yet 
entered  the  conflict  and  Americans 
were  not  accepted  for  service.  Hall's 
commitment  to  freedom  and  democ- 
racy would  not  be  deterred.  In  order  to 
enlist.  Hall  posed  as  a  Canadian  to  join 
Lord  Kitchener's  volunteers  with  the 
9th  Royal  Fusileers. 

James  Norman  Hall  fought  alongside 
British  forces  as  a  foot  soldier  in  the 
worst  of  the  early,  deadly  trench  wars. 
During  the  battle  of  Loos,  in  particu- 
lar, casualties  were  tremendously  high. 
Hall  was  one  of  few  in  his  company  to 
survive  the  battle.  Later.  Hall  received 
word  that  his  father  was  dying  in  Iowa. 
Upon  requesting  leave  for  a  brief  visit, 
it  was  discovered  he  was  not  Canadian. 
Against  his  will.  Hall  was  honorably 
discharged. 

Shortly  after  his  return  to  the  United 
States,  James  Norman  Hall  continued 
efforts  to  support  the  allied  cause.  Hall 
wrote  "Kitchener's  Mob"  a  pro-Allied 
book  that  became  very  successful. 
Many  feel  that  the  work  strongly  influ- 
enced public  opinion,  leading  to  Ameri- 
ca's eventual  entry  into  World  War  I. 

As  a  fledgling  writer  for  the  Atlantic 
Monthly  and  Boston  Globe.  James  Nor- 
man Hall  was  sent  back  to  Europe  to 
cover  the  formation  of  an  American 
pursuit  squadron  in  the  French  Air 
Service.  Rather  than  simply  report, 
however,  the  adventurous  Hall  yearned 
to  enter  battle  again.  Hall  not  only 
wrote  of  the  exploits  of  the  squadron 
but  joined  it.  learning  to  fly  as  a  pilot 
with  the  Escadrille  Lafayette  N-124. 
During  this  time.  Hall  started  another 
book.  "High  Adventure,"  which  became 
very  popular. 

It  was  not  long  before  James  Norman 
Hall  established  his  prowess  in  the  air 
over  France.  His  daring  and  courageous 
feats  in  dogfights  against  German 
Fokkers  during  WWI  became  legend. 
As  an  ace  pilot.  James  Norman  Hall 
was  also  shot  down  and  severely 
wounded.  Returning  from  his  injuries 
to  fly  again.  Hall  became  a  celebrated 
hero  of  France.  In  gratitude,  the 
French  Government  awarded  James 
Norman  Hall  France's  highest  medals 
for  bravery,  including  the  Legion 
d'Honneur.  Medaille  Militaire.  and  the 
Croix  De  Guerre  with  five  palms. 

With  America's  entry  into  WWI, 
James  Norman  Hall  was  made  a  cap- 
tain in  the  U.S.  Army  Air  Service  and 
transferred  to  the  94th  "Hat  in  the 
Ring  "  squadron.  While  serving  as  wing 
commander.  Hall  also  acted  as  mentor 
for  a  rookie  destined  for  greatness, 
then-Lt.  Eddie  Rickenbacker.  Ricken- 
backer's  first  kill  was  under  the  guid- 
ance of  Captain  Hall.  In  memoirs  of  his 
famed  career  as  a  fighter  pilot,  Ricken- 
backer wrote  that  Capt.  Jimmy  Hall 
was  idolized  by  the  American  pilots 
and  that  Hall  served  as  an  inspiration 
for  them  all  in  their  darkest  hour. 

Captain  Hall's  legendary  exploits  and 
gallantry  in  battle  earned  him  the  U.S. 


Distinguished  Service  Cross,  which  was 
awarded  personally  to  Hall  by  General 
Pershing. 

After  the  destructiveness  and  brutal- 
ity of  WWI.  James  Norman  Hall  sought 
serenity  and  peace  to  heal,  away  from 
the  "mess  and  muddle"  of  western  civ- 
ilization. His  search  ended  in  the  South 
Pacific,  where  in  1920  he  moved  to  the 
remote  Isle  of  Tahiti.  A  most  humble 
and  self-effacing  man,  James  Norman 
Hall  locked  away  his  war  medals  and 
hero's  decorations,  mentioning  them  to 
no  one.  Hall's  life  was  purposely  low- 
key;  he  loathed  publicity  and  avoided 
the  limelight. 

Traveling  extensively  throughout  the 
society  islands  and  the  South  Pacific, 
James  Norman  Hall  came  to  know  the 
people  intimately  and  to  love  them. 
Hall's  gentleness  and  kindness  was  re- 
turned many-fold,  as  he  was  widely  re- 
vered, respected,  and  loved  by  the  peo- 
ple of  the  Pacific. 

In  1925  Hall  married  Sarah  Teraireia 
Winchester,  the  Tahitian  daughter  of 
an  English  sea  captain.  They  had  two 
children,  Nancy  and  Conrad,  for  whom 
Hall  was  a  devoted  and  adoring  father. 
The  daughter,  Nancy,  is  married  to 
Nicholas  G.  Rutgers,  whose  family  es- 
tablished Rutgers  University  in  New 
Jersey.  Hall's  son.  Conrad,  is  an  Oscar 
award-winning  cinematographer  for  his 
work  on  "Butch  Cassidy  and  the 
Sundance  Kid"  and  resides  in  Holly- 
wood. 

Over  three  decades  until  his  death  in 
1951.  James  Norman  Hall  lived  in  Arue, 
Tahiti,  and  wrote  extensively  in  his  li- 
brary. With  the  support  of  his  wife  and 
family.  Hall  authored  a  prodigious 
number  of  books,  28  in  his  career,  not 
including  his  numerous  essays  and 
poems. 

James  Norman  Hall's  most  famous 
works,  however,  were  those  that  en- 
riched the  world's  understanding  of  the 
people  of  Tahiti  and  the  South  Pacific. 
With  friend  and  co-author,  Charles 
Nordhoff,  Hall  collaborated  to  write 
"Mutiny  on  the  Bounty.  "  "Pitcaim's 
Island."  "Hurricane"  and  "The  Forgot- 
ten One."  In  assessing  Hall's  career, 
James  Michener  notes  that  these  mas- 
terpieces have  come  to  epitomize  the 
tropics  and  that  they  constitute  some 
of  the  greatest  books  ever  written  on 
the  Pacific.  Many  of  James  Norman 
Hall's  works,  in  particular  "Mutiny  on 
the  Bounty,"  have  been  immortalized 
on  the  silver  screen. 

In  July  1951,  James  Norman  Hall  died 
in  Arue.  Tahiti,  and  was  buried  on  a 
hill  overlooking  his  home  and  beloved 
library.  Hall's  death  was  greatly 
mourned  in  the  south  seas,  prompting 
James  Michener  to  write,  "When  he 
died,  on  every  island  in  the  Pacific 
where  even  no  man  could  read,  there 
was  sorrow."  Upon  sorting  through 
Hall's  belongings,  his  war  decorations 
were  finally  discovered.  It  was  only 
then  that  the  people  of  Tahiti  and  the 
Pacific  Islands  learned  that  in  their 
midst  had  lived  a  true  war  hero. 


The  home  and  library  of  James  Nor- 
man Hall  in  Arue,  Tahiti,  have  been  re- 
stored as  a  museum  to  honor  the  life  of 
this  great  American. 

Mr.  Speaker,  I  would  urge  my  col- 
leagues to  join  me  in  adopting  the  reso- 
lution before  us.  which  recognizes 
James  Norman  Hall  and  his  outstand- 
ing contributions  to  our  Nation. 
France.  Tahiti,  and  the  South  Pacific, 
including  James  Norman  Hall's  ex- 
traordinary service  rendered  in  war- 
time for  the  defense  of  freedom  and  lib- 
erty, his  exceptional  achievements  in 
the  literary  field,  and  his  lifework  that 
has  enriched  the  world's  understanding 
of  the  people  of  the  South  Pacific. 

Mr.  Speaker,  upon  passage  of  this 
piece  of  legislation,  it  would  be  my  sin- 
cere hope  that  the  President  of  the 
United  States,  through  his  personal 
representative,  present  this  resolution 
to  the  President  of  Tahiti  Nui.  His  Ex- 
cellency the  Honorable  Gaston  Flosse 
of  French  Polynesia,  where  it  may  be 
publicly  displayed  at  the  James  Nor- 
man Hall  Museum  in  Tahiti. 

Mr.  Speaker.  I  cannot  think  of  a 
more  appropriate  manner  for  the  peo- 
ple and  Government  of  the  United 
States  to  express  their  deep  sense  of 
gratitude  and  enduring  appreciation 
for  the  contributions  and  achievements 
of  James  Norman  Hall,  a  great  Amer- 
ican and  a  distinguished  son  of  the 
State  of  Iowa. 

Mr.  Speaker.  I  ask  for  passage  of  this 
resolution. 

[From  the  New  Y'ork  Times  Book  Review, 
Oct.  19.  1952] 

.■\  Gentleman  Lost  in  a  Modern  World 
(By  James  Michener) 

The  most  loved  American  who  ever  came 
to  the  tropics  was  James  Norman  Hall,  the 
Iowa  small-town  boy  who  arrived  in  Tahiti 
in  1920.  He  had  a  g-entle  humor,  an  abiding 
concern  for  people,  and  a  ready  franc  for 
anyone  in  need.  When  he  was  working  on  a 
novel  Chinese  merchants.  American  beach- 
combers and  broken-down  European  counts 
would  report  daily  to  the  local  bars  on  Jim- 
my's progress,  certain  thereby  to  cadge  a 
free  drink.  When  he  returned  to  Tahiti  from 
Hollywood  or  from  a  visit  to  EUery  Sedgwick 
in  Boston  children  would  meet  him  at  the 
dock  with  flowers.  He  enjoyed  a  place  in  is- 
land society  such  as  few  writers  have  even 
known  in  any  society  When  he  died,  on 
every  island  in  the  Pacific  where  even  no 
man  could  read,  there  was  sorrow- 
Many  of  us.  allured  by  this  romantic  figure 
of  the  writer  deified  during  his  life,  have 
overlooked  the  fact  that  Hall  was  a  pro- 
digious worker  (twenty-eight  books  in  thir- 
ty-six years  I  and  that  his  interests  covered 
practically  the  entire  field  of  writing  His 
books  include  propaganda  to  influence  Amer- 
ica's entry  into  World  War  I.  "Kitchener's 
Mob"  (1916);  factual  reporting,  'History  of 
the  Lafayette  Flying  Corps  "  (1920i:  legend. 
The  Far  Lands"  (1950);  biography,  the  su- 
perb Frisbie  essay  in  'The  Forgotten  One  " 
(1952);  hilarious  local  color.  'No  More  Gas' 
11940):  and  excellent  historical  romance,  the 
■Bounty"  trilogy  (1932-34). 

Contrarily.  he  thought  of  himself  pri- 
marily as  a  poet,  but  his  most  successful 
work  in  this  field  was  his  outrageous  and  gay 
literary    hoax.    'O.    Millersville!"    which    he 
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published  in  1940  as  the  outpourings  of  a  pre- 
cocious Iowa  schoolgirl. 

Hall  may  one  day  be  remembered  as  the 
last  of  the  great  essayists,  for  he  published 
several  books  like  'Faery  Lands  of  the 
South  Seas"  (1921).  which  contamed  highly 
polished  examples  of  this  now-outmoded 
form.  More  likely  his  reputation  will  rest  on 
his  tales  of  tropical  adventure,  but  his  posi- 
tion among  his  peers  is  yet  to  be  decided 
Stevenson  commanded  a  more  gracile  pen. 
Rupert  Brooke  was  a  greater  poet.  Maugham 
a  finer  master  of  plot.  Pierre  Loti  a  lusher 
romanticist.  Louis  Becke  knew  far  more 
about  the  Pacific.  Conrad  had  a  deeper  sense 
of  the  mysterious,  and  Melville  a  greater 
sense  of  the  tragedy  of  the  sea. 

Yet  Hall  accomplished  something  that 
none  of  his  distinguished  predecessors  at- 
tained. He  wrote,  or  helped  to  write,  those 
fortunate  masterpieces  which  epitomize  the 
tropics.  I  know  of  no  more  skillful  Pacific 
romance  than  'The  Hurricane."  None  of 
Jack  London's  South  Sea  stories  equal  Hall's 
cruel  and  bitter  'The  Forgotten  One  '  Sure- 
ly nothing  Stevenson  accomplished  in 
Samoa  approaches  the  "Bounty  "  series.  And 
I  know  an  occasional  poem,  or  part  of  a 
poem,  in  which  Hall  equals  Brooke's  best  Pa- 
cific lyrics.  Not  the  greatest  man  to  have 
written  about  the  Pacific,  he  nevertheless 
wrote  some  of  the  greatest  books. 

His  last  work  was  this  present  autobiog- 
raphy. It  is  a  curious  book  and  he  would  be 
amazed  to  know  that  it  can  be  read  as  trag- 
edy. That  was  not  his  intention,  for  he  de- 
votes a  major  portion  to  the  golden  days  he 
spent  in  Iowa,  sharing  with  us  his  boyhood 
apostrophe  to  the  grubby  stream  that  wan- 
dered near  his  home; 
Oh.  loverly  River!  Gentle  SkunkI 
Beneath  this  shining  pool  was  sunk 
The  body  of  a  Colfax  boy! 
How  could  the  stream  we  love  destroy 
The  life  of  little  Willie  King 
And  leave  his  parents  sorrowing? 
And  throw  his  body  on  the  ground 
Nearly  a  mile  from  where  he  drowned? 

He  recalls  his  experiences  while  waiting 
table  in  a  house  of  prostitution,  acting  as  so- 
cial worker  in  the  slums  of  Boston,  serving 
as  a  volunteer  with  the  British  Expedition- 
ary Force  in  France,  and  flying  with  Eddie 
Rickenbacker  over  Germany.  He  became  an 
ace.  knocking  down  five  German  planes,  and 
he  met  with  his  future  collaborator.  Charles 
Nordhoff.  the  novelist  and  travel  writer,  of 
whom  he  says,  "*  *  *  My  first  impression 
was  unfavorable.  He  shook  hands  with  me  in 
a  coldly  punctilious  manner  and  I  was  think- 
ing. Lord!  How  am  I  to  work  with  this 
man?'  " 

Like  Pierre  Loti  before  him.  Hall  vacil- 
lated between  Tahiti  and  Iceland,  each  of 
which  he  immediately  appreciated.  "I  loved 
Iceland  from  the  moment  I  set  foot  in  the 
country,  and  had  it  been  possible  I  would 
have  been  commuting  between  Iceland  and 
the  Southern  Seas  these  past  thirty  years." 

Finally,  on  Page  301.  he  settles  down  in  Ta- 
hiti (1923)  and  the  reader  takes  a  deep 
breath,  prepared  to  discover  what  it  was  in 
the  tropics  that  captivated  men  like  Hall 
and  Conrad  or  how  two  such  dissimilar  writ- 
ers as  he  and  Nordhoff  happened  to  become 
collaborators. 

The  tragedy  is  that  when  he  reached  the 
important  days  in  Tahiti  time  was  running 
out  for  Jimmy  Hall.  He  lived  to  complete 
only  two  chapters,  an  inconclusive  one  on  a 
famous  hotel  and  a  haunting  verbatim  con- 
versation with  Nordhoff  The  mysteries  of 
the  South  Seas  he  does  not  touch  upon  and 
we   are   deprived   of   the    understanding   we 


sought.  "AH  of  my  roots  are  still  in  America, 
in  the  prairie  country  of  the  Middle  West.  I 
realize  now  that  it  is  useless  trying  to  grub 
them  up  to  transplant  on  this  little  island 
They  wont  come  up." 

Hall  can  be  understood  only  as  an  eigh- 
teenth-century English  gentleman  Spir- 
itually he  was  close  to  that  perfect  man. 
Capt.  James  Cook;  artistically  he  held  much 
in  common  with  Goldsmith  and  Addison.  He 
cultivated  innumerable  eighteenth-century 
reticences.  "We  are  waiting  on  table  in  a 
bawdy  house.'  my  friend  said  with  a  faint 
wry  smile.  His  term  was  the  one  more  com- 
monly use  in  Iowa  for  such  places,  but  I  use 
bawdy'  because  it  seems,  somehow,  more  re- 
fined "  Or  again.  "I  dislike  change  in  man- 
ners, customs  and  habits  of  thought  as  much 
as  I  do  in  material  aspects." 

In  his  autobiography  Hall  refers  only  once, 
and  then  most  casually,  to  Sarah  Win- 
chester, the  wonderfully  vivacious  Tahitian- 
English  girl  he  married.  Their  love  story  is 
one  of  the  most  glowing  in  this  century,  but 
Hall  could  not  bring  himself  even  to  mention 
it.  though  his  assembled  family  begged  him 
to 

While  writing  his  last  novel  Hall  was  faced 
by  his  determined  and  beautiful  18-year-old 
daughter  who  said,  "you  must  explain  to  the 
reailer  that  your  hero  and  heroine  are  actu- 
ally in  love."  "That  has  no  place  in  books.  " 
he  insisted.  "Father'  You  don't  know  what's 
in  modern  books.  Sit  still  and  listen!"  She 
read  him  a  chapter  from  a  recent  book  and 
when  she  finished  Hall  blushed  deeply  and 
asked.  "Did  James  Michener  write  that  •  *  * 
in  a  book?"  Nancy  replied  that  she  could 
have  read  from  Mailer,  "or  some  of  the  oth- 
ers who  really  get  down  to  cases."  and  Hall 
cried.  "They  ought  to  be  ashamed  of  them- 
selves! All  of  them!"  So  Nancy  outlined  the 
missing  chapters,  but  when  Hall  heard  what 
was    needed    he    gulped,    blushed    and    said. 

"Well,   if  that's  what   the   public   demands. 

*  *  *•• 

Hall's  truncated  biography  is  good  reading 
It  tells  of  a  distinguished  gentleman  lost  in 
a  modern  world,  of  an  Iowa  boy  who  perpet- 
uall.v  longed  to  return  home;  "Iowa,  for  all 
the  years  I  have  been  away  from  it.  has  al- 
ways been,  and  still  is.  home  to  me." 

The  book's  omissions  are  partly  repaired  in 
an  excellent  concluding  chapter  by  Edward 
Weeks.  Hall's  editor.  He  explains  how 
Nordhoff  and  Hall  worked  and  he  shares  with 
the  reader  a  remarkable  letter  sent  him  from 
Tahiti  after  Hall's  funeral,  "When  I  look 
down  upon  that  cushion  upon  which  are 
pinned  his  medals  and  decorations  from  the 
leading  governments  of  the  world  I  for  the 
first  time  realize  that  we  had  living  amongst 
us  a  great  man.  *  *  *  In  our  midst  dwelt  a 
hero.  " 

(From  the  Profile  magazine] 

James  Nor.m.\n  Hall 
(By  Barbara  Jo  Elklngton) 

Two  hundred  years  ago  this  year,  the  fa- 
mous Bounty  sailed  out  of  Matavai  Bay.  Ta- 
hiti, bound  for  Jamaica  with  its  load  of 
breadfruit  plants.  Mutiny  was  waiting.  Fifty- 
seven  years  ago.  James  Norman  Hall  and 
Charles  Nordhoff  immortalized  this  true  tale 
in  their  novel  Muliny  on  the  Bounty,  thereby 
gaining  immortality  for  themselves.  Fletch- 
er Christian,  and  Captain  Bligh.  Most  of  us 
remember  either  Clark  Gable  and  Charles 
Laughton  or  Marlon  Brando  and  Trevor  How- 
ard, depending  on  our  ages  and  the  movie 
versions  we  saw.  Unfortunately,  not  as  many 
of  us  remember  Nordhoff  or  Hall  very  well. 

James  Norman  Hall,  like  many  Pacific 
writers,     is    under-appreciated    and    vastly 


more  readable  and  talented  than  his  present 
fame  merits  Even  those  of  us  who  claim 
some  enchanted  island  in  the  Pacific  as 
home  don't  know  as  much  as  we  should 
about  Hall  and  other  writers  who  by  birth  or 
choice  made  the  Pacific  more  than  the 
stereotyped  paradise  of  paper  back  novels 
Hall,  in  addition  to  being  the  co-author  with 
Nordhoff  of  Mutiny  on  the  Bounty.  Men 
Against  the  Sea.  and  Pitcatrn's  Island,  wrote 
some  16  major  works  on  his  own.  as  well  as 
numerous  essays  and  poems,  lyrics  for  a 
number  of  songs,  and  several  plays  .Mmost 
all  his  writing  relies  on  the  Pacific,  war.  or 
the  sea  for  locale,  and  much  is  historically 
based  and  factually  accurate  Two  of  Hall's 
basic  themes,  according  to  Louise  Hanson, 
are  that  the  twentieth  century  is  vulgar 
and  moves  too  fast,  and  that  man  is  es.sen- 
tially  good."  Hanson,  a  research  specialist  at 
the  University  of  Pittsburgh,  goes  on  to  say; 
"James  Norman  Hall  hardly  fulfills  the 
stereotype  of  a  betel-nut  chewing  beach- 
comber on  a  tropical  island.  *  *  «  What  he 
sought  in  Polynesia  was  a  certain  simplicity 
of  life  impossible  to  find  in  the  West.  His 
customs  and  habits,  however,  remained 
American  down  to  the  fixed  daily  routine, 
book-lined  study  and  shined  shoes.  *  *  *  As 
an  unregenerate  optimist  and  idealist,  he 
was  out  of  place  in  the  twentieth-century 
world.  *  •  •  " 

An  optimist  out  of  place  in  a  pessimistic 
century  seems  to  be  the  capsule  definition  of 
Hall.  What  kind  of  life  did  he  lead  to  bring 
this  about?  He  left  the  Iowa  town  where  he 
grew  up.  became  a  flying  ace  in  World  War  I. 
escaped  to  a  South  Seas  island,  and  became 
a  writer  famous  in  his  own  time.  He  traveled 
the  world,  married  happily,  and.  to  quote 
James  Michener.  was  "the  most  loved  Amer- 
ican who  ever  came  to  the  tropics.  He  had  a 
gentle  humor,  an  abiding  concern  for  people 
and  a  ready  franc  for  anyone  in  need.  *  *  * 
When  he  died,  on  every  island  in  the  Pacific, 
even  where  no  man  could  read,  there  was  sor- 
row." 

This  is  a  true  and  a  complimentary  epi- 
taph. Hall  died  in  1951.  His  son-in-law's 
choice  for  his  grave  marker  in  Tahiti  came 
from  an  early  Hall  poem  Nicholas  G.  Rut- 
gers. Jr..  changed  barnyard  to  hillside  result- 
ing in  a  suitable  sentiment; 

Look  to  the  northward  stranger. 

Just  over  the  hillside  there 

Have  you  in  your  travels  seen 

A  land  more  passing  fair  (Briand  376). 

Though  Hall  had  written  this  during  his 
Iowa  childhood,  it  predicts  his  life  and  his 
successful  search  he  undertook  for  that  land 
more  fair. 

His  search  began  after  his  graduation  from 
Grinnell  College  in  Iowa  where  he  was  a  Phi 
Beta  Kappa.  He  also  earned  his  Master's  de- 
gree there  in  1922  after  taking  some  classes 
at  Harvard  and  the  University  of  Iowa.  In 
1950  he  was  awarded  an  honorary  Ph.D. 

During  the  early  part  of  his  search,  while 
in  Paris  on  leave  from  his  duties  as  a  volun- 
teer American  airman  with  the  Escadrille 
Lafayette.  Hall  first  encountered  the  tale  of 
the  Bounty.  Pausing  at  Brentano's  bookstore 
on  the  Champs  Elysees,  he  picked  up  a  re- 
print of  a  history.  The  Mutiny  of  the  Bounty. 
by  Sir  John  Barrow  in  1831.  During  his  boy- 
hood Hall  had  read  something  of  British 
naval  history  and  the  names  Bligh.  Chris- 
tian, and  Pitcalrn's  awakened  vague  memo- 
ries. In  1917  he  read  about  "Otaheite  "  and 
made  a  promise  to  himself  that  someday  he 
would  wander  among  those  fabled  isles 
"under  the  wind." 

In  Tahiti  in  1929  when  Nordhoff  and  Hall 
were  searching  for  a  likely  subject  to  provide 
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the  base  for  a  novel.  Hall  came  across  Bar- 
row's book  again  and  rushed  to  Nordhoff 
"breathless  with  enthusiasm."  Biographer 
Paul  Briand  tells  the  story; 

"Have  you  ever  heard  of  the  Bounty  mu- 
tiny'!'"  Hall  cried  out.  "Of  course."  Nordhoff 
calmly  replied.  "Who  hasn't,  who  knows  any- 
thing about  the  South  Seas?" 

■'Well,  what  about  that  for  a  story''"  Hall 
suggested  eagerly  *  *  * 

"Maybe  we've  got  something  there!  *  *  * 
What  a  story'  What  a  story!"  said  Nordhoff 
(316-317). 

Indeed  it  was  something.  Ellery  Sedgewick 
of  Atlantic  Monthly  and  their  editor  Edward 
Weeks  assisted  in  research,  while  the  Bishop 
Museum  and  the  British  Museum  in  London 
supplied  background  material.  A  retired 
British  Commander.  EC.  Tufnell.  RN.  pro- 
vided copies  of  hundreds  of  historical  docu- 
ments and  even  a  scale  model  of  the  Bounty. 

Over  a  period  of  five  years  Hall  and 
Nordhoff  pondered,  read  related  materials, 
and  wrote,  resulting  in  the  three  volumes  de- 
tailing the  mutiny.  Bligh's  sea  voyage  in  an 
open  boat,  and  Christian's  settlement  on 
Pitcalrn's  Island  Weeks  declared  he  was  im- 
pressed with  the  manuscript  for  the  first 
book  which  took  three  years  of  effort;  "It 
was  a  book  of  exceptional  beauty  and  one 
which  drew  a  striking  contrast  between  the 
golden  age  of  Polynesia  and  the  tough  bru- 
tality of  man  to  man  which  existed  aboard 
Bliglis  ship."  iBriand  318) 

The  authors  worked  as  a  team.  Nordhoff 
provided  the  narrative  push,  keeping  the  ac- 
tion moving.  Hall  paused  to  describe,  to  won- 
der, and  his  passages  furnished  insights  and 
commentary  on  Polynesian  life,  which  Hall 
firmly  believed  had  suffered  under  the  im- 
pact of  European  and  American  contacts  as 
the  ending  of  Mutiny  on  the  Bounty  where 
Captain  Byam  returns  to  Tahiti  after  twenty 
years  attests; 

"A  few  people  were  discernible  along  the 
beach,  watching  us  apathetically  but  they 
were  pitifully  few  beside  the  throngs  of 
former  days,  and  where  once  the  thatched 
roofs  of  their  dwellings  had  been  clustered 
thick  under  the  trees,  there  was  scarcely  a 
house  to  be  seen.  Even  the  trees  themselves 
had  a  withered,  yellow  look,  for  as  I  was  to 
learn,  the  victorious  party  had  hacked  and 
girdled  nearly  every  breadfruit  in  Matavai  " 
(Nordhoff  and  Hall  370)  Invasion,  war  and 
pestilence  had  changed  forever  the  lives  of 
the  people. 

Hall,  who  traveled  widely  in  the  Society  Is- 
lands, knew  and  loved  the  people.  In  1925  he 
married  Sarah  Teraireia  Winchester,  the 
lovely  part-Tahitian  daughter  of  an  English 
sea  captain.  She  made  a  home  for  him  and 
provided  a  reason  for  the  determination  and 
focus  he  needed  in  his  writing.  They  had  two 
children,  a  son  Conrad  Lafcadio  (named  for 
writers  Joseph  Conrad  and  Lafcadio  Hearn). 
and  a  daughter  Nancy  Ella.  Hall  was  a  de- 
voted father  and  found  great  pleasure  in  his 
children. 

In  researching  Bounty  materials.  Hall  read 
widely  in  English  eighteenth  century  lit- 
erature which  influenced  his  own  style  and 
content.  A  novel  he  wrote  in  1940.  Dr. 
Dogbody's  Leg.  proved  to  be  a  lively  collec- 
tion of  nine  salty  tales  cataloging  the  many 
ways  the  charming  British  ship's  doctor  lost 
his  left  leg.  Another  1940  novel  he  co-au- 
thored. .Vo  More  Gas.  told  of  the  Tuttles.  a 
large  and  hospitable  Tahitian  clan,  always 
out  of  gas  for  boat  or  truck,  but  never  out  of 
food  or  love  for  fellow  man. 

All  his  life  Hall  fancied  himself  a  poet.  but. 
interestingly,  his  biggest  poetic  hit  was  a 
hoax.    In    1941.    he  created   a   poetess.    Fern 


Gravel,  who  with  his  help  "authored"  fifty- 
eight  versus  collected  under  the  title  Oh 
Millersvilte!  Fern  was  supposedly  a  nine-year- 
old  resident  of  Millersville.  Iowa,  w^ho  had  an 
observant  eye  and  a  sharply  barbed  pen.  re- 
sulting in  verses  which  enchanted  the  critics 
who  didn't  discover  until  1946  that  Hall  had 
fooled  them  all. 

Essays  written  by  Hall  have  proved  to  be 
one  of  his  strongest  literary  contributions.  A 
collection  titled  The  Forgotten  One  reveals 
Hall's  eye  for  detail  and  his  deep  sense  of  hu- 
manity. 

Before  his  death,  Hall  visited  his  daughter. 
Nancy,  and  her  husband,  Nicholas  G.  Rut- 
gers. Jr..  in  their  Lanikai  home  on  Oahu. 
The  Rutgerses  still  make  Hawaii  their  home 
for  a  part  of  each  year,  living  in  Kamuela  on 
the  Big  Island  and  doing  much  to  maintain 
important  papers  and  documents  Hall  col- 
lected. Conrad,  an  Oscar-award  winning  cine- 
matographer.  lives  in  Hollywood  and  main- 
tains a  home  in  Tahiti. 

Were  he  alive  today.  Hall  might  read  the 
work  of  authors  like  O.  A.  Bushnell  of  Ha- 
waii whose  marvelously  rich  prose  in  such 
books  as  Molokai  and  Kaaaua  tells  of  the  im- 
pact of  the  outside  world  on  the  culture  of 
Hawaii,  creating  a  cry  from  the  heart.  Witi 
Ihimaera  of  New  Zealand,  author  of  Ponomu 
Ponomu  and  Tangi  would  interest  Hall  be- 
cause of  his  ability  to  put  on  paper  the  Maori 
heart.  Albert  Wendt  of  Samoa,  author  of 
Leaves  of  the  Banyan  Tree  and  Sons  for  the  Re- 
turn Home,  would  doubtless  find  Hall  a  help- 
ful friend  and  critic.  James  Norman  Hall  was 
a  writer  who  read  constantly.  Perhaps  we 
should  follow  that  suggestion,  enriching  our 
lives  by  reading  not  only  HalTs  works  but 
find  other  delightful  or  challenging  pieces  of 
Pacific  literature  to  add  to  our  libraries. 

The  World  of  Ja.mes  Norma.v  Hall 
(By  Edward  H.  Joesting) 

The  south  pacific  during  the  days  of  James 
Norman  Hall  was  a  romantic  spot  which 
would  have  fascinated  any  author.  To  Nancy 
Hall  Rutgers,  daughter  of  the  late  James 
Normal  Hall,  life  among  the  South  Sea  is- 
lands before  World  War  II  almost  seems  like 
an  unreality.  Although  Nancy  now  lives  at 
Lanikai  with  her  husband.  Nick,  and  their 
two  small  boys.  Tahiti  for  many  years  was 
her  home. 

Nancy"s  father  traveled  to  Tahiti  some 
thirty  years  ago.  At  that  time  Hall  was  prac- 
tically an  unknown  writer  who  had  just  re- 
turned from  World  War  11.  He  also  was  only 
a  few  years  away  from  the  family  farm  in 
Iowa.  Before  many  years  had  gone  by  this 
quiet  unknown  man  had  become  a  famous 
writer.  Mutiny  on  the  Bount.v.  Pitcairns  Is- 
land and  The  Hurricane  became  household 
words  and  with  them  the  names  of  the  co-au- 
thors. James  Norman  Hall  and  Charles 
Nordhoff. 

To  Hall,  bj'  nature  a  sensitive  man.  World 
War  I  had  been  a  doubly  terrible  experience. 
Never  fearing  solitude.  Hall  sought  it  even 
more  after  going  through  two  years  of  trench 
warfare  with  the  British  and  then  flying 
many  combat  missions  with  the  Lafayette 
Flying  Corps.  Although  Eddie  Rickenbacker 
marveled  at  Halls  coolness  in  action,  at  the 
war's  end  the  aspiring  young  writer  more 
than  ever  longed  for  some  refuge  away  from 
modern  civilization.  Once  Hall  had  seen  the 
South  Pacific  he  knew  that  it  was  exactly 
what  he  had  been  searching  for.  Here  was  the 
answer  to  his  prayers.  Here  was  solitude, 
beauty  and  stimulation. 

Certainly  one  of  the  most  stimulating 
things  about  the  South  Seas  in  1920  was  the 
odd  collection  of  individualists  who  seemed 


to  be  drawn  to  that  part  of  the  world.  Many 
authors  have  been  intrigued  with  these  char- 
acters. Somerset  Maugham,  Joseph  Conrad 
and  from  the  World  War  II  years,  James 
Michener,  have  all  written  about  them. 
These  individualists  who  were  lured  to  the 
South  Seas,  hoping  to  find  there  a  primitive 
paradise,  interested  hall  just  as  much  as 
they  interested  the  writers  before  him 

The  man  who  became  Hall's  father-in-law 
was  a  good  example  of  the  staunchest  of 
these  indiviciualists.  His  name  was  Joseph 
Winchester  and  at  an  early  age  he  had  run 
away  from  his  home  in  England  to  seek  ad- 
venture in  the  South  Seas.  And  there  was  a 
great  plenty  of  adventure  to  satisfy  his  long- 
ings. Soon  Captain  Winchester  had  set  him- 
self up  as  a  sailor-merchant  and  had  acquired 
two  sailing  schooners  to  trade  among  the 
South  Sea  Islands. 

It  was  Captain  Winchester  who  carried 
Gauguin,  the  famous  French  painter,  to 
many  of  the  Marquesas  Islands  Jis  a  pas- 
senger on  his  schooners.  Gauguin  was  unable 
to  pay  Winchester  in  cash,  so  he  paid  for  his 
transportation  in  wood  cuts  and  paintings. 
Neither  the  redoubtable  old  sea  captain  nor 
the  rest  of  the  world  realized  the  value  of 
Gauguin's  work  in  those  early  years.  When 
Joseph  Winchester  thought  that  all  these 
wood  cuts  and  paintings  were  cluttering  up 
his  home  he  simply  burned  the  lot  He  little 
thought  that  he  was  burning  up  a  fortune. 

Another  South  Pacific  individualist  and 
one  who  Nancy  Hall  Rutgers  well  remem- 
bers, was  Robert  Dean  Frisbee.  A  man  of  true 
genius,  Frisbee  had  something  less  than  the 
strength  and  fortitude  of  a  Captain  Win- 
chester. James  Norman  Hall  corresponded 
with  Frisbee  over  the  years  and  helped  this 
struggling  writer  along  on  many  occasions 
A  thin,  emaciated  man.  the  troubled  Frisbee 
truly  loved  his  native  wife  and  their  chil- 
dren. Although  Robert  Dean  Frisbee  is  now 
receiving  recognition  for  his  excellent  writ- 
ing, he  enjoyed  little  of  it  during  his  life 
time.  He  thought  of  Hall  as  one  of  his  few 
real  friends 

Certainly  not  to  be  forgotten  was  Charles 
Nordhoff.  Nordhoff  had  served  in  France  dur- 
ing World  War  I  with  Hall  and  the  two  men 
were  fast  friends  for  more  than  thirty  years. 
Nancy  Rutgers  remembers  Nordhoff  as  a  man 
a  good  deal  more  temperamental  than  her  fa- 
ther. Nordhoff  was  a  tall,  handsome  man  who 
would  pace  up  and  down  rapidly  throwing  off 
ideas  by  the  dozen  Some  of  his  suggestions 
were  usable  and  many  were  not.  It  was  usu- 
ally James  Norman  Hall,  the  plodding  mem- 
ber of  the  writing  team  who  would  insist 
that  a  certain  idea  had  merit.  Hall  would 
start  to  develop  the  idea  he  thought  worth 
while  and  soon  Nordhoff  would  join  in. 

Charles  Nordhoff,  besides  being  a  writer, 
was  something  of  a  dreamer.  He  would  plan 
extensive  fishing  trips,  he  was  a  devoted  fish- 
erman or  he  would  carefully  plot  a  cruise  to 
some  distant  island  His  plans  seldom  mate- 
rialized and  those  about  him  soon  realized 
that  they  were  little  more  than  dreams. 
Often  Nordhoff,  as  an  excuse  for  delaying  his 
plans  would  say  that  he  could  not  leave  Hall 
at  such  a  crucial  time  since  they  were  in  the 
midst  of  planning  an  important  chapter.  A 
week  or  a  month  later  he  would  still  have 
the  same  excuse. 

The  literary  styles  of  Hall  and  Nordhoff 
were  so  similar  that  often  they  would  alter- 
nate chapters  in  writing  a  book  Nordhoff 
would  write  chapters  one  and  three.  Hall 
would  write  chapters  two  and  four  When  the 
volume  at  last  was  published  no  one  could 
have  guessed  the  particular  author  of  the 
vise  chapters.  Often  times  they  would  revise 
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each  other's  writiriK  and  a  certain  paragraph 
would  be  half  written  by  Hall  and  half  by 
Nordhoff  After  years  of  working  toijether 
each  person  knew  exactly  how  the  other 
thought. 

To  Nancy  and  Nick  RutRers  Lanlkai  at 
times  seems  far  away  from  Tahiti  They 
have,  of  course,  a  whole  shelf  of  books  in 
their  living  room  to  remind  them  constantly 
that  these  bygone  days  were  once  a  reality 
To  readers  of  South  Seas  stories  there  is  lit- 
tle danger  that  the  volumes  Hall  and 
Nordhoff  wrote  will  ever  be  forgotten.  Their 
books  will  be  constant  reminders  of  a  pictur- 
esque era  from  the  history  of  one  of  the 
world's  most  romantic  spots. 

SERVICE  RECORD 

James  Norman  Hall.  Colfax.  Iowa 

Previous  Service:  August  18.  19H.  to  De- 
cember 1.  1915.  9th  Battalion,  Royal  Fusiliers 
(British  Army). 

Service  in  French  Avi.ation 

Date  of  enlistment:  October  11.  1916. 

Aviation  Schools:  October  16.  1916.  to  June 
14.  1917.  Hue.  Avord.  G.D.E. 

Breveted:  April  23.  1917  (Caudroni 

At  the  Front:  Escadrille  Lafayette.  June  16 
to  June  26.  1917.  Escadrille  Spad  112.  Septem- 
ber 22  to  October  3.  1917.  Escadrille  Lafay- 
ette, October  3.  1917.  to  February  18.  1918. 

Final  Rank:  Sergeant. 

Service  in  U.S.  Aviation: 

Commissioned  Captain:  February  7.  1918 

At  the  Front:  103d  Pursuit  Squadron.  Feb- 
ruary 18  to  March  29.  1918  g-lth  Pursuit 
Squadron.  March  29  to  May  7.  1918 

Shot  down  in  combat:  May  7.  1918.  near 
Pagny  sur-Moselle  (Meurthe-et-Moselle). 

Prisoner  in  German.y  until  the  Armistice. 

Wounded  in  combat:  June  26.  1917.  and  May 
7.  1918 

Decorations 

Distinguished  Service  Cross. 

Legion  d'Honneur. 

Medaille  Mllitaire. 

Croix  de  Guerre,  with  five  Palms. 
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ley.  Montgomery.  Moran.  Murphy.  Murtha. 
Myers.  Neal  (MA).  Norton.  Oberstar.  Ortiz. 
Orton.  Owens.  Packard.  Pallone,  Parker. 
Pastor.  Payne  (NJ).  Payne  (VA).  Pelosi.  Pe- 
terson (MN).  Peterson  (FL),  Pickle.  Poshard. 
Price  (NO.  Quillen.  Rahall.  Rangel,  Ravenel. 
Reed.  Regula.  Reynolds.  Richardson.  Roe- 
mer.  Rohrabacher.  Romero-Barcelo.  Rose. 
Rowland.  Roybal-.Mlard.  Rush.  Sabo. 
Sangmeister,  Sarpalius.  Schumer.  Scott. 
Shepherd.  Smith  lOR).  Snowe.  Solomon. 
Spence.  Spratt.  Stark.  Stokes.  Swett.  Swift. 
Synar.  Tanner,  Tauzin,  Taylor  (MS).  Tejeda. 
Torres.  Torricelli.  Towns.  Traficant.  Tucker. 
Underwood.  Un.soeld.  Valentine.  Velazquez, 
Vento,  Volkmer.  Vucanovich,  Waters,  Watt. 
Waxman.  Weldon.  Wheat.  Whitten  Wolf, 
Woolsey,  Wynn.  Young  (FL).  "Young  (AK). 

June  13.  94.  Hughes.  Wilson,  Washington, 
Skeen. 

Mr.  OILMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  want  to 
commend  the  gentleman  from  Amer- 
ican Samoa  [Mr.  Faleomavaega]  for 
his  eloquent  comments  and  for  focus- 
ing our  attention  on  the  outstanding 
achievements  and  background  and 
courage  of  James  Norman  Hall,  a  true 
hero, 

Mr,  Speaker,  further  reserving  the 
right  to  object,  I  am  pleased  to  yield  to 
the  gentleman  from  Iowa  [Mr.  Light- 
foot], 

Mr.  LIGHTP'OOT.  Mr.  Speaker,  one  of 
the  problems  when  you  speak  second 
after  the  gentleman  from  American 
Samoa,  he  has  taken  most  of  my 
speech.  Only  the  gentleman  from 
American  Samoa  [Mr.  Faleomavaega] 
can  do  it  in  such  an  eloquent  way. 

I  would  also  mention  that  through 
the  vagaries  of  politics,  Mr.  Hairs 
home  now  is  in  my  congressional  dis- 
trict, after  the  reapportionment,  as  is 
Grinnell  College.  I  think  it  is  only  fit- 
ting today  that  we  honor  James  Nor- 
man Hall,  and  certainly  urge  strong 
support  for  this  resolution. 

As  our  friend  from  American  Samoa 
has  so  eloquently  outlined,  Mr.  Hall 
had  a  very  colorful  and  exciting  back- 
ground. One  of  the  books  that  he  did 
not  mention.  "The  Men  Against  the 
Sea,"  along  with  "Mutiny  on  the  Boun- 
ty." are,  I  think,  two  of  the  greatest 
publications  that  reflect  the  South  Pa- 
cific, American  Samoa,  and  that  part 
of  the  country,  which  I  fortunately  had 
an  opportunity  to  visit  with  the  gen- 
tleman from  American  Samoa  [Mr. 
Faleomavaega]  a  few  years  ago. 

n  1300 

And  it  was  one  of  those  things  that 
one  sometimes  wonders  how  someone 
out  of  the  middle  of  the  continental 
United  States  can  go  to  such  a  beau- 
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tiful  part  of  the  world  and  then, 
through  words,  put  it  on  paper  and  cap- 
ture that  beautiful  part  of  the  world 
and  then,  through  words,  put  it  on 
paper  and  capture  that  romance  and 
excitement  and  adventure  that  goes 
with  that  for  virtually  generations  to 
enjoy  thereafter.  I  think  that  when  we 
look  at  16  major  works  that  James 
Norman  Hall  wrote  on  his  own,  I  do  not 
know  of  any  author  that  would  come 
close  in  terms  of  the  type  of  credibil- 
ity, the  type  of  intellect  that  went  into 
those  writings.  I  think  that  if  nothing 
else  Mr.  Halls  works  have  stimulated 
the  imaginations,  and  they  certainly 
have  entertained  millions. 

We  are  very  proud  to  claim  him  as  a 
part  of  lowas  heritage. 

Em,  we  really  appreciate  your  offer- 
ing this  resolution. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  very  strongly. 

I  would  like  to  express  my  support 
for  House  Concurrent  Resolution  215, 
honoring  James  Norma  Hall,  noted  au- 
thor and  Iowa  native.  He  in  fact  hailed 
from  my  congressional  district. 

Mr.  Hall  grew  up  in  the  small  town  of 
Colfax,  lA.  Shortly  after  leaving 
Colfax,  Mr.  Hall  served  in  the  British 
and  French  Air  Force.  He  fought  in  the 
trenches  in  World  War  I,  flew  numerous 
combat  missions  with  the  Lafayette 
Flying  Corps,  and  was  commissioned  as 
a  captain  in  the  U.S.  Air  Force.  Hall 
was  wounded  twice  during  his  years  in 
combat  and  was  shot  down  in  May  1918. 
In  addition,  he  was  a  prisoner  of  war 
until  the  war  ended.  For  his  service 
during  the  war  he  was  decorated  with 
the  Distinguished  Service  Cross  Award. 
After  World  War  I  he  traveled  to  the 
South  Pacific  where  he  and  coauthor 
Charles  A.  Nordhoff  collaborated  on 
books  that  will  always  be  constant  re- 
minders of  a  picturesque  era  or  history 
in  one  of  the  world's  most  romantic 
spots.  These  books  included  "Mutiny 
on  the  Bounty."  "Men  Against  the 
Sea."  and  "Pitcairn's  Island."  Hall  also 
wrote  16  major  works  on  his  own  along 
with  many  essays  and  poems. 

James  Michener  once  said  of  James 
Norman  Hall.  "He  was  the  most  loved 
American  who  ever  came  to  the  trop- 
ics. When  he  died,  on  every  island,  even 
where  no  man  could  read,  there  was 
sorrow.  " 

Mr.  Hall's  works  stimulated  the 
imaginations  of  and  entertained  mil- 
lions. We  are  proud  to  claim  him  as 
part  of  Iowa's  heritage. 

Mr.  OILMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  thank 
the  gentleman  from  Iowa  for  his  elo- 
quent words. 

Mr.  Speaker,  further  reserving  the 
right  to  object,  I  yield  to  the  other 
gentleman  from  Iowa  [Mr.  Leach]. 

Mr.  LEACH.  Mr.  Speaker,  I  rise  in 
support  of  House  Concurrent  Resolu- 
tion 215.  a  resolution  honoring  James 
Norman  Hall  for  his  outstanding  con- 
tributions to  the  United  States  and  the 
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South  Pacific.  I  would  also  like  to 
thank  our  colleague,  Mr. 

Faleomavaega.  for  his  leadership  in 
bringing  this  Iowa  native  son  recogni- 
tion he  so  richly  deserves. 

The  events  of  James  Norman  Halls 
life  read  in  many  ways  like  the  novels 
for  which  he  is  so  justly  famous.  He 
was  born  on  a  family  farm  near  Colfax, 
IA,  and  graduated  Phi  Beta  Kappa  from 
nearby  Orinnell  College.  After  joining 
the  British  Army  and  fighting  in  the 
trenches  of  the  western  front  of  World 
War  I.  Hall  flew  with  the  famed  Lafay- 
ette Escadrille.  was  wounded  twice, 
and  ultimately  shot  down  and  impris- 
oned in  Germany  until  the  armistice. 

After  the  war.  Hall  moved  to  the 
South  Pacific.  There  he  became  an  au- 
thor of  world  renown,  writing  some  16 
major  works,  as  well  as  numerous  es- 
says and  poems,  lyrics  for  a  number  of 
songs,  and  several  plays. 

Hall  is,  of  course,  best  known  for  the 
trilogy  he  coauthored  with  Charles 
Nordoff:  "Mutiny  on  the  Bounty,"" 
"Men  Against  the  Sea."  and 
"Pitcairn's  Island." 

The  three  books  tell  the  story  of  the 
famous  mutiny,  of  Captain  Bligh's  epic 
sea  voyage  in  an  open  boat  after  being 
set  adrift  by  the  mutineers,  and  settle- 
ment of  Fletcher  Christian's  band  on 
Pitcairn  Island.  Many  who  never  read 
the  books  learned  the  story  of  human 
courage  and  endurance  they  chronicled 
from  Clark  Gable  and  Charles 
Laughton  or  Marlon  Brando  and  Trevor 
Howard,  in  their  epic  film  portrayals. 

But  James  Norman  Hall  has  left  us 
far  more  than  and  a  rich  literary  leg- 
acy. The  senseless  slaughter  of  World 
War  I  shattered  the  optimism  that 
marked  the  end  of  the  19th  century  and 
for  many  made  the  20th  appear  a  cen- 
tury of  (lark  pessimism  an(l  darker  his- 
tory. Hall  survived  the  worst  of  what 
was  supposed  to  be  "the  war  to  end 
wars."  yet  remained  throughout  his 
life  a  man  of  unflagging  optimism  and 
idealism. 

The  courage  and  character  his  books 
portray,  his  life  exemplified. 

Another  chronicler  of  the  South  Pa- 
cific. James  Michener.  said  Hall  was 
"the  most  loved  American  who  ever 
came  to  the  tropics.  He  had  a  gentle 
humor,  an  abiding  concern  for  people 
and  a  ready  franc  for  anyone  in  need 
*  *  *.  When  he  died,  on  every  island  in 
the  Pacific,  even  when  no  man  could 
read,  there  was  sorrow." 

Hall's  epitaph  was  taken  from  a  poem 
he  wrote  as  a  youth  in  Iowa:  "Look  to 
the  northward  stranger.  Just  over  the 
hillside  there.  Have  you  in  your  travels 
seen,  a  land  more  passing  fair."  Two 
disparate  lands,  Iowa  and  the  islands  of 
the  South  Pacific,  both  "passing  fair." 
linked  the  life  and  work  of  an  extraor- 
dinary man.  James  Norman  Hall. 

Mr.  Speaker,  again  I  recommend 
House  Concurrent  Resolution  215  to  my 
colleagues  and  express  my  gratitude  to 
Mr.   Faleomavaega   for  providing  the 


House  this  opportunity  to  acknowledge 
the  achievement  of  James  Norman 
Hall. 

Mr.  OILMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  want  to 
thank  the  gentleman  from  Iowa  [Mr. 
Leach]  for  his  contribution. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  California  [Mr.  Dornan]. 

Mr.  DORNAN.  Mr.  Speaker,  I  was 
honored  that  Eni  asked  me  to  speak  be- 
cause I  have  traveled  through  this 
most  beautiful  part  of  the  world  with 
our  distinguished  Representative  from 
American  Samoa.  It  is  a  pleasure  to 
join  this  commemorative  because  Capt. 
James  Norman  Hall  was  one  of  the  he- 
roes of  my  youth. 

I  had  a  friend  who  had  about  20  of  his 
books  and,  of  course,  a  young  person 
reaches  for  Mutiny  on  the  Bounty  first 
and  then  Pitcairn's  Island,  then  Hurri- 
cane. But  I  had  known  of  his  exploits 
with  Lafayette  Escadrille  because  I 
knew  a  great  Hollywood  director.  Wil- 
liam Wellman,  Sr..  who  was  one  of  the 
youngest  members  of  that  squadron 
who  flew  with  Hall  and  had  a  great, 
long  association  with  him  as  a  young 
man.  I  had  not  known  he  had  guided 
America's  ace  of  aces,  America's  lead- 
ing eagle.  Eddie  Rickenbacker,  auto- 
mobile racer  to  his  first  victory  in  the 
skies  over  the  trenches  of  Europe. 

When  I  found  my  dad's  orders  to  go 
to  pilot  training  with  the  Signal  Corps 
and  asked  him  why  he  ended  up  in  ar- 
tillery, he  said  the  Pope  was  negotiat- 
ing an  end  to  the  war  in  the  Christmas 
of  1917  so  he  threw  in  the  towel,  but  he 
said  we  used  to  shake  our  fists  at  the 
guys  from  Barley  Duke  because  they 
would  also  arrive  after  the  Germans 
had  strafed  the  trenches. 

I  said.  dad.  that  is  the  guy's  view 
from  the  mud  on  the  ground.  Our  pilots 
in  that  war  came  in  late,  had  a  heroic 
record.  And  to  know  that  James  Hall 
was  one  of  their  leaders  and  a  hero, 
that  is  just  things  brought  out  of  this 
commemorative  by  my  colleague  from 
Iowa  and  by  EM  that  have  resurrected 
this  hero  of  my  youth. 

Coming  from  the  middle  of  America, 
the  heartland  of  our  farmland.  Iowa,  it 
is  just  another  of  these  incredible  sto- 
ries of  America's  heroes  that  should  be 
passed  on  to  our  youths. 

I  will  take  an  hour  special  order  to- 
night to  talk  about  the  great  navy  ad- 
miral. 58  years  on  active  duty.  Rear 
Adm.  John  Duncan  Bulkeley  who  res- 
cued MacArthur  from  Corregidor  and 
threw  the  wreath  into  the  English 
Channel  with  Clinton  D-day  morning 
at  dawn. 

I  just  hope  that  people  will  read  this 
RECORD  and  look  at  these  great  people 
like  this  son  of  Iowa,  James  Norman 
Hall,  and  understand  that  our  heritage 
is  truly  worth  teaching  to  our  kids  in 
grade  school  and  in  high  school  and  in 
college,  that  the  United  States  of 
America  is.  as  the  gentleman  from 
Georgia    [Mr.    Gingrich]    calls    it.    a 


unique  civilization,  unknown  in  all  of 
history,  representing  all  the  peoples  of 
this  tiny  little  delicate  planet. 

Mr.  OILMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  thank 
the  gentleman  from  California  [Mr. 
Dornan]  for  adding  his  comments  to 
this  tribute. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from         American  Samoa         [Mr. 

Faleomavaega]. 

Mr,  FALEOMAVAEGA.  Mr.  Speaker. 
I  just  want  to  thank  my  dear  friend 
from  California  for  his  comments. 
\^Tiat  is  most  interesting,  at  least  in 
my  observation  about  this  son  of  Iowa, 
is  where  James  Norman  Hall,  growing 
up  in  the  middle  of  farm  country  with- 
out a  great  body  of  water  nearby,  could 
learn  to  enjoy  the  island  life  and  island 
community.  The  fact  that  he  came 
from  midwest  America  and  spent  the 
rest  of  his  life  in  the  South  Pacific,  is 
evidence  that  he  appreciated  what  is- 
land living  is  like.  I  thank  the  gen- 
tleman. 

Mr.  DORNAN.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield,  one 
other  observation  about  land,  sea,  and 
air,  being  bom  in  1887,  he  was  16  years 
of  age  when  the  Wright  brothers  flew 
and  found  themselves  dueling  in  deadly 
combat  just  a  few  years  after  that.  It  is 
an  amazing  life  story.  I  thank  every- 
body for  this  commemorative. 

Mr.  GRANDY.  Mr.  Speaker,  I  am  glad  to 
pay  tnbute  to  an  lowan  who  left  the  State  and 
went  on  to  become  a  world-renowned  wnter. 
James  Norman  Hall  traveled  all  over  the 
world,  fought  as  an  ace  fighter  pilot  during 
World  War  I,  and  to  this  day  continues  to  ex- 
pand the  mind  of  readers  young  and  old 
through  his  writings. 

James  Norman  Hall  was  a  well-loved  lowan 
who  left  the  Stale  in  1910  at  the  age  of  23.  He 
was  born  in  the  small  town  of  Colfax,  just  east 
of  Des  Moines.  He  received  both  his  under- 
graduate and  graduate  degrees  from  Gnnnell 
College,  just  across  the  county  line  from  his 
home.  After  such  a  wonderful  grounding,  and 
like  many  lowans  since,  James  Norman  Hall 
left  Iowa  never  to  return  permanently. 

I  think  it  is  very  important  to  point  out  that 
being  a  lifelong  lowan  and  maintaining  a  per- 
manent and  continuous  residence  in  the  State 
are  not  necessanly  the  same  thing.  Hall  con- 
sidered himself  an  lowan  even  though  he  left 
the  State  at  a  relatively  young  age.  To  quote 
from  his  biography,  "My  Island  Home."  on 
page  329.  "Iowa,  for  all  the  years  I  have  been 
away  from  it,  has  always  been  and  still  is 
home  to  me."  That  sentiment  continues  to  be 
shared  by  lowans  worldwide. 

Hall's  World  War  I  dramas  were  at  least  as 
exciting  as  his  most  famous  work,  "Mutiny  on 
the  Bounty."  Hall  fought  with  both  Bntish 
ground  forces  in  Normandy  with  Lord  Kitch- 
ener, and  with  French  aviators  before  joining 
the  American  Air  Corps. 

In  the  early  days  of  aviation  when  man  and 
machinery  tentatively  went  aloft,  this  brave 
lowan  became  an  ace  pilot.  He  volunteered 
for  war  duty  with  the  French  Escadrille  Lafay- 
ette in  1916,  when  America  had  no  Air  Corps 
or  Air  Force.  It  was  in  1918  that  he  joined  the 
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American  Air  Corps  and  Hew  with  fellow  "Ace" 
Eddie  Rickenbacher.  He  was  shot  down  be- 
hind enemy  lines  in  1918  and  was  imprisoned 
in  Germany  until  the  end  ot  the  war  The  Ger- 
mans greatly  respected  him  however  because 
he  had  spared  the  life  of  a  German  fighter 
pilot  in  a  Chnstmas-day  dogfight. 

After  the  war  he  met  up  with  Charles 
Nordhoff  to  write  the  history  of  the  Escadnlle 
titled  "The  Lafayette  Flying  Corps "  The  long 
and  distinguished  collaborative  writing  career 
of  these  two  gentleman  had  then  commenced 
Hall's  main  literary  tie  to  America  was  the 
magazine  Atlantic  Monthly  I  read  Hall's  "Mu- 
tiny on  the  Bounty,"  when  I  was  in  the  ninth 
grade 

A  fitting  tribute,  the  James  Norman  Hall  Mu- 
seum in  Tahiti  Nui  (French  Polynesia),  opened 
this  spring  and  I  am  glad  that  House  Concur- 
rent Resolution  215  will  be  displayed  m  the 
museum.  Iowa  has  not  forgotten  this  famous 
son,  the  archives  at  Gnnnell  College  have  also 
preserved  much  of  this  magnificent  writer's  pa- 
pers. 

Mr.  SMITH  of  Iowa  Mr.  Speaker,  I  join  with 
my  good  fnend  and  colleague.  Delegate 
Faleomavaega,  and  the  entire  Iowa  congres- 
sional delegation  m  supporting  House  Concur- 
rent Resolution  215  honoring  James  Norman 
Hall  for  his  outstanding  contribution  to  Iowa, 
our  Nation,  and  the  South  Pacific 

James  Norman  Hall,  a  native  son  of  the 
State  of  Iowa,  was  born  m  Colfax  in  1887  and 
was  a  decorated  war  hero  m  World  War  I  He 
was  an  adventurer  and  the  acclaimed  author 
of  "Mutiny  on  the  Bounty,"  "Pitcairn's  Island, " 
and  "Hurricane." 

In  1920,  he  moved  to  Tahiti  and  for  over 
three  decades  his  writing  enriched  the  world's 
understanding  of  the  South  Pacific.  The  reso- 
lution quotes  James  Michener  describing 
James  Norman  Hall  as  "the  most  loved  Amer- 
ican who  ever  came  to  the  tropics  and  that 
when  he  died,  on  every  island  m  the  Pacific 
were  even  no  man  could  read,  there  was  sor- 
row." 

I  hope  you  will  join  us  as  we  honor  this 
great  American  by  passing  this  resolution. 


Mr.  OILMAN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Richardson).  Is  there  objection  to  the 
request  of  the  gentlewoman  from  Vir- 
ginia? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  215 

Whereas  James  Norman  Hall,  a  native  son 
of  the  State  of  Iowa  horn  in  Colfax  in  1887. 
and  a  graduate  of  Grinnell  CoUesre.  was  a 
decorated  war  hero,  noted  adventurer,  and 
acclaimed  author,  who  was  revered  and  loved 
in  France  and  Tahiti,  and  throusrhoul  the 
South  Pacific; 

Whereas  James  Norman  Hall  exhibited  an 
unwaverlnB  commitment  to  freedom  and  de- 
mocracy by  volunteerinK  for  military  service 
early  in  World  War  I  and  by  fiBhling  along- 
side British  forces  in  the  worst  of  trench 
warfare,  including  the  Battle  of  Loos,  where 
he  was  one  of  few  sun.'ivors: 

Whereas  James  Norman  Hall  continued  his 
fipht  for  liberty  by  becoming  a  pilot  in  the 
Lafayette   Escadrilles.  an   American   pursuit 


squadron  of  the  French  Air  Service,  and  his 
courageous  and  daring  feats  in  air  battles 
earned  him  France's  highest  medals,  includ- 
ing the  Legion  d'Honneur,  Medaille 
Militaire.  and  Croix  de  Guerre  with  5  Palms. 

Whereas  James  Norman  Hall  was  commis- 
sioned as  a  Captain  in  the  United  Stales 
Army  Air  Service  when  the  United  States 
entered  World  War  I.  continued  his  legendary 
exploits  as  an  ace  pilot,  acted  as  wing  com- 
mander and  mentor  for  then-Lieutenant 
Eddie  Rickenbacker.  and  was  awarded  the 
Distinguished  Service  Cross  Medal,  for  gal- 
lantry and  bravery  in  battle,  by  General  Per- 
shing; 

Whereas  James  Norman  Hall  sought  seren- 
ity after  the  destructiveness  of  World  War  I. 
moved  to  the  South  Pacific  in  1920.  married 
a  Tahitian  woman  and  lived  in  Tahiti  for 
over  3  decades,  and  wrote  a  prodigious  num- 
ber of  articles  and  books  in  the  library  of  his 
home  in  Arue,  Tahiti; 

Whereas  much  of  James  Norman  Hall's 
writing  enriched  the  world's  understanding 
of  Tahiti  and  the  South  Pacific; 

Whereas  James  Norman  Hall  coauthored. 
with  Charles  Nordhoff.  classic  masterpieces 
that  have  come  to  epitomize  the  tropics,  in- 
cluding Mutiny  on  the  Bounty  ".  "Pltcalms 
Island",  and     Hurricane  "; 

Whereas,  despite  James  Norman  Hall's 
achievements  as  a  decorated  war  hero  and 
famed  literary  figure,  he  remained  to  his 
death  a  humble,  self-effacing  man  who  en- 
deared himself  to  the  people  of  Tahiti  with 
his  keen  sense  of  generosity,  kindness,  and 
real  concern  for  others,  prompting  James 
Michener  to  state  that  James  Norman  Hall 
was  the  most  loved  .■\mprican  who  ever 
came  to  the  tropics  "  and  that  when  "he  died, 
on  every  island  in  the  Pacific  where  even  no 
man  could  read,  there  was  sorrow;  and 

Whereas  the  home  and  librar.v  of  James 
Norman  Hall,  in  Arue.  Tahiti,  are  being  re- 
stored as  a  museum  to  honor  this  son  of  the 
State  of  Iowa  and  hero  of  the  United  States. 
F'.ngland.  France,  and  French  Polynesia: 
Now.  therefore,  be  it 

Ht'solved  by  the  House  of  Representatives  (the 
Senate  concuTung).  That  the  Congress — 

(1)  honors  James  Norman  Hall  and  recog- 
nizes his  outstanding  contritjutions  to  the 
United  States.  France.  Tahiti,  and  the  South 
Pacific,  including  his  extraordinary  service 
rendered  in  wartime  for  the  defense  of  free- 
dom, his  outstanding  achievements  in  the 
literary  field,  and  his  lifework  that  has  en- 
riched the  world's  understanding  of  the  peo- 
ple of  the  South  Pacific;  and 

l2i  requests  the  President  of  the  United 
States  to  provide  for  the  presentation  of  a 
copy  of  this  concurrent  resolution  by  appro- 
priate officials  of  the  United  States  Govern- 
ment to  the  President  of  Tahiti  Nui  (French 
Polynesia),  so  that  it  may  be  publicly  dis- 
played at  the  James  Norman  Hall  Museum  in 
Tahiti,  where  it  will  express  the  appreciation 
of  the  people  and  government  of  the  United 
States  for  the  contributions  of  James  Nor- 
man Hall  and  will  show  recognition  of  the 
achievements  of  this  great  son  of  the  State 
of  Iowa. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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concurrent  resolution  just  considered 
and  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Virginia"!" 

There  was  no  objection. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore  (Mrs. 
BYRNE).  Under  the  Speaker's  an- 
nounced policy  of  February  11,  1994, 
and  June  10.  1994.  and  under  a  previous 
order  of  the  House,  the  following  Mem- 
bers are  recognized  for  5  minutes  each. 


GENERAL  LEAVE 

Mrs.  BYRNE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 


HEALTH  CARE  REFORM  VOTES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Michel]  is 
recognized  for  5  minutes. 

Mr  MICHEL  Madam  Speaker,  I  submit  for 
the  Record  the  votes  on  health  care  reform 
which  took  place  in  full  committee  in  the  Edu- 
cation and  Labor  Committee  on  June  16,  and 
in  the  Ways  and  Means  Committee  on  June 
17,  1994: 

He.ai.th  C.ark  M.^RKL•p.  June  16.  1994 
The  following  recorded  votes  were  taken 
on  June  16.  1994  in  the  Committee  on  Edu- 
cation and  Labor  during  full  committee  con- 
sideration of  Chairman  Ford's  mark.  H.R. 
3600.  Health  Security  Act  of  1994: 

1.  An  amendment  by  Representative  Rou- 
kema.  in  the  nature  of  a  substitute,  to  Rep- 
resentative Roemer's  amendment  requiring 
the  National  Health  Board  to  recommend 
benefit  changes  and  other  savings  should  the 
Health  Security  .Act  increase  the  Federal 
deficit.  Representative  Roukemas  amend- 
ment included  the  Roemer  language  regard- 
ing recommended  savings  and.  in  addition, 
would  have  provided  for  an  early  warning  to 
Congress  if  the  Board  had  reason  to  believe 
such  savings  would  be  necessary  The  sub- 
stitute amendment  was  defeated  15-25. 

DKMOCR.^TS 

Mr   Ford.  '  nay.  " 

Mr.  Clay.  "nay.  " 

Mr  Miller  (CA).  "nay"  by  proxy. 

Mr  Murphy,  "nay  "  by  proxy. 

Mr.  Kildee.  "nay." 

Mr  Williams,  "nay." 

Mr.  Martinez,  "nay." 

Mr  Owens,     nay"  by  proxy. 

Mr  .Sawyer,    nay  "  by  proxy. 

Mr.  Payne,  "nay"  by  proxy. 

Ms.  Unsoeld.  "nay  "  by  proxy. 

Ms.  Mink,  "nay"  by  proxy. 

Mr  Andrews,  "yea"  by  proxy. 

Mr   Reed,  "nay  "  by  proxy. 

Mr   Roemer.  "yea." 

Mr  Engel.  "nay"  by  proxy. 

Mr  Becerra.  "nay"  by  proxy. 

Mr  Scott,  "nay." 

Mr   Green,  "nay"  by  proxy. 

Ms,  Woolsey.  "nay." 

Mr  Romero-Barcelo.  "yea." 

Mr.  Klink,  "yea." 

Ms   English,  "nay"  by  proxy. 

Mr  Strickland,  "nay." 

Mr.  de  Lugo,     nay    " 

Mr.  Faleomavaega.  "nay  "  by  proxy 

Mr.  Baesler.  "yea   " 

Mr  Underwood,  "nay"  by  proxy. 

REPUBLICANS 

Mr.  Goodling.  "yea  '" 

Mr.  Petri,  "yea"  by  proxy. 
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Ms.  Roukema.  "yea." 

Mr  Gunderson.  "yea." 

Mr.  .Armey.  Not  voting. 

Mr.  Fawell.  "yea." 

Mr,  Ballenger.  "yea." 

Ms.  Molinari.  "yea." 

Mr.  Barrett,  "nay," 

Mr.  Boehner.  "yea"  by  proxy. 

Mr,  Cunningham.  Not  voting. 

Mr   Hoekstra.  "yea," 

Mr.  McKeon.  Not  voting. 

Mr.  .Miller  (FL).  "nay"  by  proxy. 

Mr.  Castle,  "yea." 

2,  An  amendment  by  Rep.  Roemer  to  re- 
quire the  National  Health  Board  to  provide 
Congress  with  a  fiscal  analysis  of  the  Health 
Security  .Act's  impact  on  the  Federal  budget. 
In  the  event  the  Act  would  significantly  in- 
crease the  deficit,  the  Board  would  rec- 
ommend benefit  changes  and  other  appro- 
priate programmatic  savings  and  submit 
such  recommendations  for  Congressional  ap- 
proval The  amendment  was  defeated  13-29. 

DEMOCRATS 

Mr.  Ford,  "nay." 

Mr.  Clay,  "nay." 

Mr   Miller  (C.A).  "nay"  by  proxy. 

Mr.  Murphy,  "nay"  by  proxy. 

Mr.  Kildee,  "nay." 

Mr  Williams,  "nay." 

Mr.  Martinez,  "nay    " 

Mr.  Owens,  "nay"  by  proxy. 

Mr   Sawyer,  "nay  "  by  proxy. 

.Mr.  Payne,  "nay"  by  proxy. 

Mrs.  Unsoeld.  "nay"  by  proxy. 

Mrs.  .Mink,  "nay"  by  proxy. 

Mr.  .Andrews,  "yea"  by  proxy. 

Mr.  Reed,  "nay"  by  proxy. 

Mr.  Roemer.  "yea." 

Mr   Engel.  "nay  "  by  proxy. 

Mr.  Becerra.  "nay"  by  proxy. 

Mr.  Scott,  "nay." 

Mr.  Green,  "nay"  by  proxy. 

Ms.  Woolsey.  "nay.  " 

.Mr.  Romero-Barcelo.  "yea." 

Mr   Klink.  "yea." 

Ms.  English,  "nay"  by  proxy. 

Mr.  Strickland,  "nay." 

Mr.  De  Lugo,  "nay    " 

Mr.  Faleomavaega.  "nay"  by  proxy. 

Mr   Baesler.  "yea." 

Mr.  Underwood,  "nay  "  by  proxy. 

REPUBLICANS 

Mr.  Goodling.  present. 

Mr   Petri,  "yea  "  by  proxy. 

Mrs.  Roukema.  "yea." 

Mr.  Gunderson.  "yea." 

Mr  .Armey,  "nay"  by  proxy. 

Mr.  Fawell.  "yea." 

Mr.  Ballenger.  "yea." 

Ms.  Molinari.  "yea"  by  proxy. 

Mr.  Barrett,  "nay"  by  proxy. 

Mr.  Boehner.  "nay"  by  proxy. 

Mr.  Cunningham,  "nay  "  by  proxy. 

Mr.  Hoekstra.  "yea." 

Mr.  McKeon.  "nay"  by  proxy. 

Mr.  .Miller  (FL).  "nay"  by  proxy. 

Mr.  Castle,  "yea." 

3.  An  amendment  by  Representative 
Ballenger  to  require  State  agencies  and 
health  care  plans  to  coordinate  their  efforts 
in  providing  services  to  individuals  with  dis- 
abilities under  several  Federal  and  State 
programs.  The  amendment  was  agreed  to  42- 
0 

DEMOCRATS 
Mr.  F'ord.  "yea." 
Mr.  Clay,  "yea." 
Mr.  Miller  (C.A),  "yea"  by  proxy. 
Mr.  Murphy,  "yea"  by  proxy. 
Mr  Kildee.  "yea." 
.Mr.  Williams,  "yea." 
Mr.  Martinez,  "yea." 
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Mr.  Owens,  "yea"  by  proxy. 

.Mr.  Sawyer,  "yea." 

Mr.  Payne,  "yea"  by  proxy. 

Mrs.  Unsoeld.  "yea"  by  proxy. 

Mrs.  Mink,  "yea"  by  proxy. 

Mr.  .Andrews,  not  voting. 

Mr.  Reed,  "yea." 

Mr.  Roemer,  "yea." 

Mr.  Engel.  "yea"  by  proxy. 

Mr.  Becerra.  "yea." 

Mr.  Scott,  "yea." 

Mr.  Green,  "yea"  by  proxy. 

Ms.  Woolsey.  "yea." 

Mr.  Romero-Barcelo.  "yea." 

Mr.  Klink.  "yea." 

Ms.  English,  "yea"  by  proxy. 

Mr.  Strickland,  "yea." 

Mr.  de  Lugo,  "yea." 

Mr.  Faleomavaega.  "yea"  by  proxy. 

Mr.  Baesler.  "yea." 

Mr.  Underwood,  "yea"  by  proxy. 

REPUBLICANS 

Mr.  Goodling.  "yea.  " 

Mr.  Petri,  "yea"  by  proxy. 

Mrs.  Roukema.  "yea"  by  proxy. 

Mr.  Gunderson.  "yea." 

Mr.  Armey,  "yea"  by  proxy. 

Mr.  Fawell.  "yea." 

Mr.  Ballenger.  "yea." 

Ms.  Molinari.  "yea"  by  proxy. 

Mr.  Barrett,  "yea"  by  proxy. 

Mr.  Boehner.  "yea  "  by  proxy. 

Mr.  Cunningham,  "yea"  by  proxy. 

Mr.  Hoekstra,  "yea." 

Mr.  McKeon.  "yea." 

Mr.  Miller  (FL).  "yea"  by  proxy. 

Mr.  Castle,  "yea." 

4.  An  amendment  by  Representative 
Hoekstra  to  provide  that  no  State  shall  be 
required  to  comply  with  the  requirements  of 
the  Health  Security  .Act  unless  a  majority  of 
voters  in  the  State  have  chosen,  by  referen- 
dum, to  be  a  participating  State  under  the 
Act.  The  amendment  was  defeated  14-28. 

DE.MOCRATS 

Mr.  Ford,  "nay." 

Mr.  Clay,  "nay." 

Mr.  Miller  (CA).  "nay"  by  proxy. 

Mr.  Murphy,  "nay"  by  proxy. 

Mr.  Kildee.  "nay." 

Mr.  Williams,  "nay." 

Mr.  Martinez,  "nay"  by  proxy. 

Mr.  Owens,  "na.v"  by  prox.v. 

Mr.  Sawyer,  "nay"  by  proxy. 

Mr.  Payne,  "nay"  by  proxy. 

Mrs.  Unsoeld.  "nay." 

Mrs.  Mink,  "nay." 

Mr.  .Andrews,  not  voting. 

Mr.  Reed,  "nay." 

Mr.  Roemer.  "nay." 

Mr.  Engel.  "nay"  by  proxy. 

Mr.  Becerra.  "nay." 

Mr.  Scott,  "nay." 

Mr.  Green,  "nay"  by  proxy. 

Ms.  Woolsey.  "nay." 

Mr.  Romero-Barcelo.  "nay." 

Mr.  Klink.  "nay." 

Ms.  English,  "nay"  by  proxy. 

Mr.  Strickland,  "nay." 

Mr.  de  Lugo,  "nay." 

Mr.  Faleomavaega.  "nay"  by  proxy. 

Mr.  Baesler.  "nay." 

Mr.  Underwood,  "nay"  by  proxy. 

REPUBLICANS 

Mr.  Goodling.  "yea  " 

Mr.  Petri,  "yea"  by  proxy. 

Mrs.  Roukema.  "yea." 

Mr.  Gunderson.  "yea.  " 

Mr.  Armey,  "yea"  by  proxy. 

Mr.  Fawell.  "yea." 

Mr.  Ballenger.  "yea." 

Ms.  Molinari.  "yea." 

Mr.  Barrett,     .yea  "  by  proxy. 


Mr  Boehner.  "yea"  by  proxy 

Mr.  Cunningham,  "yea"  by  proxy. 

Mr.  Hoekstra,     yea." 

Mr.  McKeon.  "yea." 

Mr.  Miller  (FL).  "yea." 

Mr.  Castle,  "nay." 

The  following  recorded  votes  were  taken 
on  June  17.  1994  in  the  Committee  on  Ways 
and  Means  during  consideration  of  .Acting 
Chairman  Gibbons'  substitute  proposal  for 
H.R.  3600.  The  Health  Security  Act  of  1994; 

Pending  was  an  amendment  by  Mr.  Hough- 
ton to  reduce  from  250  to  50  the  minim.um 
number  of  employees  required  for  a  firm  to 
establish  a  self-insured  health  plan  for  its 
employees,  as  a  way  of  fulfilling  its  require- 
ment under  the  bill  to  provide  health  cov- 
erage. Mr.  Neal  offered  a  substitute  amend- 
ment which  would  reduce  the  minimum 
number  of  employees  from  250  to  100.  Mr.  Ar- 
cher offered  an  amendment  to  the  Neal  sub- 
stitute to  reduce  the  minimum  number  of 
employees  to  1.  .Mr.  Houghton  subsequently 
offered  an  amendment  to  the  Neal  substitute 
to  reduce  the  minimum  number  of  employees 
to  50. 

On  the  amendment  by  Mr.  Archer  to  re- 
duce from  250  to  1  the  minimum  number  of 
employees  required  for  a  firm  to  establish  a 
self-insured  health  plan  for  its  employees: 
Defeated  24-14. 

DEMOCRATS 
Mr,  Gibbons,  "nay  " 
Mr,  Rostenkowski.  "nay." 
Mr  Pickle,  "nay.  " 
Mr  Rangel.  "nay." 
Mr  Stark,  "nay." 
Mr.  Jacobs,     nay  "  by  proxy. 
Mr.  Ford  iTN).  "nay." 
Mr.  Matsui.  "nay." 
Mrs.  Kennelly.  "nay." 
Mr.  Coyne,  "nay" 
Mr.  Andrews  (TX).  "nay." 
Mr.  Levin,  "nay." 
Mr.  Cardin.  "nay." 
Mr,  McDermott.  "nay." 
Mr  Kleczka.  "nay." 
Mr.  Lewis  (GA).  "nay." 
Mr.  Payne  (V.A).  "nay." 
Mr.  Neal  (MA),  "nay." 
Mr.  Hoagland.  "nay." 
Mr.  McNulty.  "nay." 
Mr.  Kopetski.  "nay." 
Mr.  Jefferson,  "nay." 
Mr.  Brewster,  "nay." 
Mr.  Reynolds,  "nay"  by  proxy. 

REPUBLICANS 

Mr.  .Archer,  "yea." 

Mr.  Crane,     yea  "  by  proxy. 

Mr.  Thomas  (CA),  "yea." 

Mr.  Shaw,  "yea." 

Mr.  Sundquist.  "yea"  by  proxy. 

Mrs.  Johnson  (CT).  "yea." 

Mr.  Bunning.  "yea"  by  proxy. 

Mr.  Grandy.  "yea"  by  proxy. 

Mr.  Houghton,  "yea." 

Mr.  Herger.  "yea." 

Mr.  .McCrery.  "yea." 

Mr   Hancock,  "yea.  " 

Mr.  Santorum.  "yea." 

Mr.  Camp,  "yea." 

On  the  amendment  by  Mr.  Houghton  to  re- 
duce from  250  to  50  the  minimum  number  of 
employees  required  for  a  firm  to  establish  a 
self-insured  health  plan  for  its  employees: 
Defeated  22-16. 

DEMOCRATS 

Mr.  Gibbons,  "nay." 

Mr.  Rostenkowski.  "nay." 

Mr.  Pickle,  "nay." 

Mr.  Rangel.  "nay." 

Mr.  Stark,  "nay" 

Mr.  Jacobs,  "nay"  by  proxy. 
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Mr.  Ford  (TN).  •nay." 

Mr.  Matsui.  'nay  '" 

Mrs.  Kennelly.  •nay." 

Mr.  Coyne,  ••nay" 

Mr.  Andrews  (TXi.   •nay." 

Mr   Levin,   •nay" 

Mr.  CarUin.   'nay" 

Mr  McDermott.  'nay" 

Mr.  Kleczka.   "nay   • 

Mr.  Lewis  (GA).    'nay.' 

Mr  Payne  (\'A),  "nay-^' 

Mr.  Neal  (MA),  "nay." 

Mr.  Hoatfland.   'yea." 

Mr   McNully.  -nay." 

Mr.  Kopetski.   "nay." 

Mr.  Jefferson,  ■nay." 

Mr.  Brewster,   'yea." 

Mr.  Reynolds,  'nay"  by  proxy. 

REPUBLICA.NS 

Mr  Archer,  ••yea  '• 

Mr.  Crane,  •yea'  by  proxy. 

Mr.  Thomas  (CA).  ••yea." 

Mr.  Shaw,  ••yea." 

Mr  Sundquist.  ••yea"  by  proxy. 

Mrs.  Johnson  (CT),  •yea.'^ 

Mr  Running-,  'yea^'  by  proxy. 

Mr  Grandy.   'yea^'  by  proxy. 

Mr   Houghton,    'yea.  " 

Mr   Merger,    'yea." 

Mr  McCrery.  •■yea." 

Mr.  Hancock,   •yea.'^ 

Mr  Santorum.   •yea." 

Mr   Camp,  ••yea." 

On  the  amendment  by  Mr,  Neal  to  reduce 
from  250  to  100  the  minimum  number  of  em- 
ployees required  for  a  firm  to  establish  a 
self-insured  health  plan  for  its  employees 
Adopted  36-2. 

DEMOCRATS 

Mr.  Gibbons,  '•yea  " 

Mr  Rostenkowskl.  ••yea." 

Mr   F'ickle.   'yea   ' 

Mr.  Rangel,  •yea   " 

Mr.  Stark,  ••nay   " 

Mr.  Jacobs,  •yea"  by  proxy. 

Mr.  Ford  (TNi.  "yea." 

Mr.  Matsui.  'yea." 

Mrs.  Kennelly.  •yea  " 

Mr  Coyne,  'yea." 

Mr.  .Andrews  (TX).   "yea." 

Mr.  Levin,  'yea  " 

Mr  Cardin.  "yea.  ' 

Mr  McDermott.  "nay." 

Mr   Kleczka,   'yea.'^ 

Mr   Lewis  (GA),  •yea.^ 

Mr   Payne  (VA),  ••yea.^' 

Mr   Neal  (MA),   •yea." 

Mr.  Hoagland.   "yea.^^ 

Mr.  McNulty.  •yea." 

Mr  Kopetski.   •yea." 

Mr.  Jefferson,   •yea." 

Mr.  Brewster,  ■yea." 

Mr.  Reynolds,  •yea^'  by  proxy. 

RKPUBLICANS 

Mr.  Archer,  ••yea  " 

Mr.  Crane,  "yea"  by  proxy. 

Mr.  Thomas  (CA),   'yea.'^ 

Mr.  Shaw,    "yea   " 

Mr.  Sundquist.     yea"  by  proxy. 

Mrs  Johnson  (CT),  ••yea.'^ 

Mr.  Bunning.  'yea"  by  proxy. 

Mr  Grandy.  "yea  "  by  proxy. 

Mr  Houghton,  "yea." 

Mr  Merger,   'yea.' 

Mr   McCrery.   "yea." 

Mr   Hancock,  'yea." 

Mr  Santorum.  ••yea.'^ 

Mr.  Camp,  •yea.'^ 

The  underlying  Houghton  amendment,  as 
modified  by  the  Neal  substitute,  was  then 
adopted  by  voice  vote 


IN     PRAISE    OF    RENEWED    DIPLO 
MATIC       RELATIONS        BETWEEN 
NEW  ZEALAND  AND  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 


tleman from  American  Samoa  [Mr. 
Faleomavaega]  is  recognized  for  5 
minutes. 

Mr.  FALEOMAVAEGA.  Madam 
Speaker,  since  1987,  the  U.S.  Govern- 
ment has  restricted  political,  military, 
and  security  contacts  with  the  nation 
of  New  Zealand  in  response  to  that 
country's  adoption  of  antinuclear  legis- 
lation that  was  perceived  to  impact  ad- 
versely on  United  States  military  prac- 
tices. 

Although  I  can  understand  why  our 
defense  ties  and  ANZUS  obligations  to 
New  Zealand  were  terminated,  I  have 
never  approved  of  the  across-the-board 
snubbing  that  Washington  forced  Wel- 
lington to  endure  for  years.  While  we 
restricted  high-level  contacts  with  New 
Zealand,  our  Government  had  no  prob- 
lem in  meeting  with  leaders  from  to- 
talitarian states  and  questionable  re- 
gimes, 
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New  Zealand  is  a  friend  and  a  democ- 
racy that  shares  our  values,  and  has 
historically  been  a  close  ally  of  the 
United  States  for  most  of  this  century. 
Our  two  nations  have  fought  at  each 
other's  side  against  aggression  in  vir- 
tually every  major  conflict  in  recent 
times. 

Moreover,  New  Zealand  has  played  an 
active  and  positive  role  in  supporting 
U.S.  efforts  in  international  economic 
fora,  such  as  the  Uruguay  round  of 
GATT  and  APEC,  the  Asia  Pacific  Eco- 
nomic Cooperation  meetings. 

With  New  Zealand  acting  as  Presi- 
dent of  the  U.N.  Security  Council,  their 
leadership  and  close  cooperation  with 
the  United  States,  on  matters  such  as 
U.N.  peacekeeping,  has  been  invalu- 
able. The  North  Korean  nuclear  crisis 
has  increased  focus  on  the  U.N.  Secu- 
rity Council  and,  in  part,  reinforced 
the  importance  of  our  relations  with 
New  Zealand. 

When  the  Clinton  administration  an- 
nounced earlier  this  year  that  senior- 
level  diplomatic  contacts  would  be  re- 
sumed with  New  Zealand  for  discussion 
of  political,  strategic,  and  broad  secu- 
rity matters,  I  strongly  applauded  the 
policy  change.  The  removal  of  New 
Zealand's  diplomatic  handcuffs  has 
been  long  overdue.  We  are  finally  start- 
ing to  treat  our  longtime  ally  as  a 
friend.  Yes,  we  obviously  have  our  dif- 
ferences on  certain  issues,  but  we 
should  not  have  treated  New  Zealand 
in  such  a  mean-spirited  way. 

Although  several  Members  in  both 
Houses  of  Congress  lobbied  the  admin- 
istration to  lift  the  unfair  restrictions, 
I  feel  it  was  due  in  great  part  to  the 
fine  efforts  of  the  Embassy  of  New  Zea- 
land that  relations  were  normalized. 

In  particular,  much  credit  must  go  to 
the  Honorable  Denis  McLean,  Ambas- 
sador of  New  Zealand,  on  whose  watch 
in  Washington  this  momentous  rec- 
onciliation occurred.  Over  the  years,  I 
have  watched  with  admiration  Ambas- 


sador McLean's  patient  and  persuasive 
diplomacy  on  behalf  of  New  Zealand's 
interests.  Moreover,  he  has  had  the  vi- 
sion to  be  an  aggressive  and  active  ad- 
vocate for  the  welfare  of  the  South  Pa- 
cific region  as  a  whole.  Both  on  Capitol 
Hill  and  in  the  administration,  it  is 
clear  that  Ambassador  McLean  has 
commanded  respect. 

After  37  years  in  public  service  to 
New  Zealand— serving  fir^t  in  Embassy 
posts  such  as  Second  Secretary  in 
Washington  on  up  to  Cabinet  appoint- 
ment as  Secretary  of  Defence — Ambas- 
sador McLean  is  now  to  retire  after  a 
brilliant  and  distinguished  career.  Suf- 
fice it  to  say  that  his  country  has  been 
very  well  served,  indeed. 

I  would  also  like  to  recognize  that  it 
is  due  to  the  hard  work  of  staff  that  po- 
litical successes  are  made  possible. 
Certainly,  Ambassador  McLean  has 
been  very  fortunate  in  that  regard,  as 
the  entire  New  Zealand  Embassy  staff 
has  performed  with  distinction. 

In  particular,  Mr.  David  R.  Cunliffe, 
Second  Secretary  [political],  should  be 
recognized  for  the  outstanding  and  ef- 
fective job  he  has  done  as  the  Embas- 
sy's congressional  liaison  officer.  Mr. 
Cunliffe's  able  assistance  was  instru- 
mental in  laying  the  groundwork  for 
an  improved  climate  for  United  States- 
New  Zealand  political  relations  and  in 
supporting  United  States  engagement 
with  the  South  Pacific.  Certainly,  it  is 
no  exaggeration  to  say  that  Mr. 
Cunliffe's  efforts  have  contributed  sig- 
nificantly to  how  Capitol  Hill  views 
New  Zealand. 

In  conclusion,  I  would  salute  Ambas- 
sador McLean  and  Second  Secretary 
Cunliffe  for  a  job  well  done  and  I  wish 
them  well  in  their  future  endeavors. 
The  fruits  of  their  labor  have  given  rise 
to  a  new  era  of  deep  and  enduring  rela- 
tions between  our  two  great  countries. 
New  Zealand  and  the  United  States. 


A  BIPARTISAN  HEALTH  CARE  BILL 

The  SPEAKER  pro  tempore  (Mrs. 
BYRNE).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Georgia 
[Mr.  Gingrich)  is  recognized  for  5  min- 
utes. 

Mr  GINGRICH  Madam  Speaker.  I 
want  to  talk  today  about  passing  a  bi- 
partisan health  bill.  House  Republicans 
are  committed  to  trying  to  help  pass  a 
bipartisan  health  bill  this  year.  We  be- 
lieve it  is  possible  to  write  a  bill  on  a 
bipartisan  basis,  possibly  starting  with 
the  Rowland-Bilirakis  bill,  which  has 
35  Republicans  and  35  Democrats  co- 
sponsoring  it,  certainly  building  on 
that  and  developing  a  bill  which  is 
market  oriented,  which  has  insurance 
reform,  which  has  group  insurance  for 
small  business,  which  has  malpractice 
reform,  which  has  a  number  of  steps 
that  most  Americans  agree  with. 

Madam  Speaker,  we  began  working 
on  the  House  Republican  side  in  July 
1991.   when   Congressman   Michel,   our 
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leader,  founded  the  House  Republican 
Task  Force  on  Health.  That  was  back 
when  President  Bush  was  still  Presi- 
dent. We  have  been  working  now  for 
virtually  3  years  on  how  to  write  a 
health  reform  bill. 

Madam  Speaker,  we  have  offered  to 
the  Democratic  leadership  to  work  on  a 
bipartisan  health  reform  bill.  I  was 
very  disappointed  to  see  the  article  in 
the  New  York  Times  today,  •'GOP  in 
the  House  trying  to  block  health  care 
bill,"  because  I  think  that  article  is 
just  plain  factually  wrong.  The  article 
begins,  which  I  might  say  was  the  key 
part  of  this,  that  '•House  Republicans 
are  trying  to  keep  health  care  legisla- 
tion from  reaching  the  House  floor  in  a 
form  that  could  pass."  That  paragraph 
is  just  plain  factually  wrong. 

What  we  are  trying  to  do.  Madam 
Speaker,  is  to  write  on  a  bipartisan 
basis  a  health  reform  bill  that  would 
strengthen  the  American  people's  ac- 
cess to  health  insurance,  that  would 
keep  their  control  over  their  doctor 
and  their  hospital  and  their  choice, 
that  would  not  kill  millions  of  jobs, 
that  would  not  crush  small  business, 
that  would  not  raise  taxes,  that  would 
not  have  big  bureaucracy  and  big  regu- 
lation, and  that  would  not  centralize 
power  in  Washington. 

Madam  Speaker,  it  is  true,  we  are  op- 
posed to  the  Clinton  health  plan.  We 
believe  the  Clinton  health  plan  is  big 
Government,  big  bureaucracy,  big  tax- 
ation. We  believe  the  Clinton  health 
plan  takes  control  over  your  health 
care  away  from  you  and  gives  it  to  the 
Washington  bureaucracy.  I  want  to  say 
up  front  we  are  opposed  to  the  Clinton 
health  plan.  We  believe  that  the  bill 
currently  in  the  Committee  on  Ways 
and  Means  by  the  Democratic  leader- 
ship is  essentially  a  new  version  of  the 
Clinton  health  plan. 

Now,  Madam  Speaker,  it  is  a  sad 
time,  but  the  Committee  on  Ways  and 
Means  Democrats  have  been  playing 
very  clever  games.  There  are  members 
of  the  Ways  and  Means  Democrats  who 
cannot  vote  for  a  tobacco  tax  increase 
because  they  are  from  a  State  which 
grows  tobacco,  such  as  Virginia.  There 
are  members  of  the  Ways  and  Means 
Democrats  who  cannot  really  vote  to 
kill  jobs  and  small  business  with  man- 
dates because  they  are  from  places  like 
Omaha,  NE,  and  Michigan,  so  what 
they  have  done  is,  they  have  created  a 
fiction,  an  excuse.  They  have  said, 

The  Mouse  Republicans  are  forcing  us  to 
vote  for  these  things.  We  are  really  not  for 
them,  but  the  Mouse  Republicans  are  forcing 
us  to  do  it. 

If  you  are  going  to  be  a  Clinton  clone 
and  you  are  going  to  do  what  Clinton 
wants,  then  I  think  you  should  stand 
up  and  be  honest  with  your  district.  I 
am  prepared  to  go  to  any  district  in 
the  country  and  debate  the  merits  of 
crushing  small  business  and  killing 
jobs.  I  am  prepared  to  go  to  any  dis- 
trict in  the  country  and  debate  wheth- 
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er  or  not  you  need  a  tax  increase  to 
pay  for  a  health  system  that  is  already 
too  expensive  and  ought  to  become  less 
expensive. 

However,  far  more  important.  Madam 
Speaker,  than  the  debate  over  specific 
issues,  or  the  effort  by  the  Clinton 
clones  to  avoid  being  responsible  for 
their  votes  by  blaming  House  Repub- 
licans for  scaring  them  into  doing  it, 
far  more  important  is  this  message  to 
the  American  people:  House  Repub- 
licans are  reaching  out  to  any  individ- 
ual Democrat  with  the  courage  to  work 
with  us  on  a  bipartisan  basis  to  write  a 
market-oriented  group  insurance  for 
small  business,  relieve  hospitals  from 
antitrust  so  they  can  buy  expensive 
equipment  intelligently,  have  mal- 
practice reform  to  lower  cost,  offer  tax 
fairness  to  individuals  self-employed 
and  to  the  unemployed  and  to  family 
farms. 

We  believe  that  with  medical  savings 
accounts  and  with  other  good  ideas, 
that  we  can  work  with  individual 
Democrats  to  put  together  a  bipartisan 
package.  We  applaud  those  Democrats 
who  have  had  the  courage,  for  example, 
in  the  Rowland-Bilirakis  bill,  35  of 
them,  to  cosponsor  a  bipartisan  bill. 

We  also  want  to  reach  out  to  the 
Democratic  leadership.  I  have  person- 
ally on  four  occasions  told  the  Demo- 
cratic majority  leader  that  we  would 
like  to  work  with  them  to  write  a  bi- 
partisan bill.  What  we  cannot  do  is,  we 
cannot  help  pass  the  Clinton  big  Gov- 
ernment, big  bureaucracy,  big  tax  in- 
crease, anti-jobs,  anti-small  business, 
anti-individual  control  over  their  own 
health  bill. 

Madam  Speaker,  I  think  sometimes 
when  the  Democratic  leadership  gets 
frustrated  and  when  it  gets  excited  and 
it  says  "Republicans  don't  want  to  pass 
anything.  "  that  is  because  they  define 
the  Clinton  plan  as  the  only  thing. 

The  fact  is  in  the  most  recent  Gallup 
Poll  over  50  percent  of  the  American 
people  now  reject  the  Clinton  health 
plan,  because  over  50  percent  of  the 
American  people  do  not  want  Washing- 
ton to  run  their  hospital,  to  control 
their  doctor,  to  decide  on  their  medi- 
cine, to  take  control  away  from  them 
over  their  own  life. 

Madam  Speaker,  I  just  wanted  to 
come  to  the  floor  today  at  the  end  of 
the  week  to  say  when  we  come  back  on 
Monday  I  hope  there  can  be  some  bi- 
partisanship from  the  Democratic  lead- 
ership. I  hope  the  President  will  be 
willing  to  engage  in  bipartisanship  and 
I  hope  they  will  quit  trying  to  pass  a 
big  Government  plan  and  work  with  us. 


TRUE  BIPARTISANSHIP  IN  HEALTH 
CARE  REFORM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Missouri  [Mr.  Emerson]  is 
recognized  for  5  minutes. 

Mr.  EMERSON.  Madam  Speaker,  the 
Republican  whip,   the  gentleman  from 


Georgia  [Mr.  Glngrich],  was  talking 
about  the  need  for  true  bipartisanship 
in  health  care  reform,  and  I  commend 
the  statement  that  he  made.  I  think  it 
was  a  very  important  statement. 

He  suggested  that  a  good  starting 
point  for  bipartisan  cooperation  in 
health  care  reform  would  be  the  Row- 
land-Bilirakis bill,  the  gentleman  from 
Georgia  [Mr.  Rowland]  being  a  Demo- 
crat, and  the  gentleman  from  Florida 
[Mr.  BILIRAKIS]  being  a  Republican. 
They  have  joined  together  with  a  large 
number  of  Republicans  and  Democrats 
in  focusing  on  what  I  think  the  Amer- 
ican people  really  want  to  have  us 
focus  on.  and  that  is  portability,  pre- 
existing condition,  medical  mal- 
practice or  tort  reform,  and  access  ei- 
ther to  insurance  or  access  to  the  med- 
ical system. 

As  this  debate  has  occurred  over  the 
last  couple  of  years,  I  have  heard  from 
many,  maybe  disparate  elements  of  so- 
ciety, indeed,  from  many  diverse  inter- 
ests in  my  own  district,  and  the  focus 
always  comes  down  to  these  issues. 

There  are  just  a  lot  of  elements  of 
what  is  being  considered  here  in  Con- 
gress being  talked  about  that  is  not 
within  the  focus  of  the  American  pub- 
lic. They  do  want  us  to  address  those 
things  that  are  broken  in  our  health 
care  system,  but  I  think  they  want  to 
preserve  that  which  works  and  works 
well,  and  I  believe  that  most  people 
will  agree  that  we  do  have  the  finest 
health  care  system  in  the  world  It  has 
some  deficiencies  which  should  be  at- 
tended to.  but  we  should  not,  as  the  old 
saying  goes,  throw  the  baby  out  with 
the  bath  water. 

We  need  to  keep  that  which  is  right 
and  fix  that  which  Is.  in  fact,  broken. 
There  is  an  awful  lot  that  is  more  right 
about  our  system  than  there  is  that  is 
wrong. 

I  also  think  that  it  is  very  important 
that  we  take  the  time  to  do  well  what- 
ever we  do  rather  than  that  we  do  it 
quickly. 

I  was  somewhat  amused  to  see, 
amused,  concerned  to  see  the  Memorial 
Day  break  period  a  lot  of  editorial 
commentary  to  the  fact  that  Congress 
had  missed  the  boat,  missed  the  dead- 
line: we  had  not  acted  by  Memorial 
Day,  and  that  surely  we  must  act  by 
July  4,  and  if  we  do  not  by  July  4,  why 
certainly  by  the  August  break. 

I  do  think  it  is  important  to  have  a 
timetable  and  to  try  to  meet  that 
timetable.  I  do  not  think  we  should 
dally  or  dawdle,  but  this  is.  after  all, 
an  issue.  We  are  talking  about  tamper- 
ing with  affecting  somewhere  in  the 
neighborhood  of  one-sixth  to  one-sev- 
enth of  the  Nation's  economy,  and  I  do 
not  think  that  it  is  something  we 
should  hasten  to  fiddle  with. 

I  think  we  should  carefully  deal  with 
the  situation,  and  I  think  ultimately 
the  American  people  would  thank  us 
for  having  done  well  rather  than  hav- 
ing done  quickly  whatever  we  do. 
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Madam  Speaker,  finally,  I  want  to 
say  that  the  rhetoric  surrounding  the 
subject  of  health  care  has  been  very, 
very  substantial.  I  have  noted  and  been 
concerned  over  the  course  of  the  past 
many  months  that  when  the  adminis- 
tration calls  for  bipartisanship.  I  sense 
that  what  they  are  really  talking 
about  is  it  would  be  considered  biparti- 
san if  the  Republicans  said  they  were 
for  the  President's  proposal. 

D  1340 

That  to  me  is  not  bipartisanship.  Bi- 
partisanship is  where  you  lay  all  of  the 
differing  ideas  out  on  the  table  and 
come  to  some  compromise,  some  reso- 
lution of  the  differing  ideas,  rather 
than  just  having  one  party  climb  on 
board  totally  in  support  of  the  other 
party. 

I  think  that  definition  of  bipartisan- 
ship is  far  too  narrow  and  does  not  lend 
itself  to  bringing  about  a  spirit  of  com- 
ity in  which  true  bipartisanship  can  be 
achieved. 

So  I  think  the  remarks  of  the  Repub- 
lican whip  were  very  appropriate  in  his 
call  for  true  bipartisanship.  Once  again 
I  think  the  Rowland-Bilirakis  bill,  as 
he  suggested,  would  be  a  fine  place  to 
start. 


NAFTAS  SUCCESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  Mexico  (Mr.  Ric'H.\rd- 
SON]  is  recognized  for  5  minutes. 

Mr.  RICHARDSON.  Madam  Speaker, 
6  months  ago.  this  body  had  some  of 
the  most  acrimonious  debate  on  an 
issue,  the  North  American  Free-Trade 
Agreement.  Is  it  good  for  the  United 
States,  or  is  it  bad  policy  for  the  Amer- 
ican worker  and  our  country? 
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Six  months  after  the  implementation 
began,  the  jury  is  in  on  NAFTA,  and 
the  verdict  is  that  it  has  been  a  re- 
sounding success  for  American  jobs,  for 
American  exports,  and  for  the  Amer- 
ican economy.  That  verdict  bodes  well 
for  all  Americans.  So  that  giant  suck- 
ing sound  that  Ross  Perot  talked  about 
is  the  sound  of  jobs  and  U.S.  exports 
creating  jobs  in  the  United  States.  It  is 
a  reinvigorated  U.S.  economy. 

This  month  we  will  celebrate  the 
half-year  mark  of  the  historic  agree- 
ment, and  even  at  this  early  date  the 
results,  the  statistics  are  most  impres- 
sive. 

I  would  like  to  bring  to  the  attention 
of  my  colleagues  some  articles  that 
document  these  impressive  statistics 
which  I  will  include  at  the  end  of  my 
remarks. 

In  the  first  3  months  of  1994,  United 
States  exports  to  Mexico  rose  by  $1.6 
billion  over  the  same  period  in  1993  and 
Mexico  and  Canada  account  for  88  per- 
cent of  all  United  States  export 
growth.  This  is  significant  for  two  im- 


portant reasons.  First,  because  700.000 
Americans  already  owe  their  jobs  to 
the  fact  that  United  States  goods  and 
services  are  exported  to  Canada  and 
Mexico.  Second,  because  a  fast-growing 
export  rate  is  in  line  with  Clinton  ad- 
ministration projections  that  NAFTA 
will  create  another  200,000  U.S.  jobs  by 
1995.  From  January  1993  to  April  1994, 
3.1  million  new  private  sector  jobs  have 
been  created.  NAFTA's  success  thus  far 
signals  that  more  jobs,  many  more  are 
to  come. 

Here  are  some  statistics  on  specific 
industries  in  this  first  quarter  of  the 
year  since  NAFTA  was  implemented: 
Electronics  up  50  percent,  chemicals  up 
104  percent,  aircraft  sales  up  241  per- 
cent, and  most  importantly,  cars  and 
trucks  up  411  percent. 

Mr  Speaker,  this  means  32,000  more 
American  jobs.  This  means  10  percent 
totality  of  more  goods  in  this  last 
quarter,  and  this  means  that  the  ex- 
port economy  to  Mexico  grew  30  per- 
cent during  this  period. 

Mr.  Speaker,  under  NAFTA,  United 
States  goods  and  services  are  going  to 
continue  to  flow  to  Canada  and  Mexico. 
U.S.  products  such  as  environmental 
technology,  cars,  home  furnishings  and 
appliances,  computer  software  and 
farm  goods  are  rolling  southward  on  a 
massive  basis,  creating  jobs  in  the 
United  States,  export  jobs.  Before 
NAFTA,  exporting  many  of  these  prod- 
ucts would  have  been  difficult,  if  not 
impossible  because  of  the  higher  Mexi- 
can tariffs. 

In  my  own  State  of  New  Mexico,  the 
first  6  months  of  NAFTA  have  brought 
new  opportunities  and  energy  for  the 
business  community.  Intel  Corp.  and 
its  Rio  Rancho  operation  is  preparing 
to  export  400.000  United  States  made 
personal  computers  to  Mexico  in  1994 
alone.  Albuquerque's  Honeywell  Busi- 
ness Management  Systems  and  Con- 
trols is  getting  more  business  as  Mex- 
ico builds  new  hotels  and  upgrades  ex- 
isting office  space.  New  Mexico's  agri- 
cultural products  are  gearing  up  to 
take  advantage  of  new  markets  to  the 
south.  New  Mexico  dairy,  cotton, 
wheat,  and  other  agricultural  products 
are  poised  for  increased  exports  to  that 
country.  All  of  this  translates  to  more 
jobs  for  Americans,  and  especially  in 
my  State  of  New  Mexico. 

It  is  important  to  remember  that  the 
positive  effects  that  the  U.S.  economy 
is  experiencing  is  only  the  beginning. 
And  tariffs  on  United  States  exports  to 
Mexico  are  eliminated  over  the  next  15 
years,  as  the  United  States  transpor- 
tation sector  increases  its  access  to  the 
Mexican  market  over  the  next  6  years, 
and  as  the  United  States  financial  serv- 
ices industry  increases  its  access  to 
Mexican  markets  over  the  next  10 
years,  both  Americans  and  Mexicans 
will  reap  the  benefits  of  this  important 
treaty.  As  NAFTA  spurs  the  growth  of 
the  Mexican  economy.  United  States 
producers  can  count  on  greater  exports 
as  consumer  earnings  rise. 


NAFTA  also  provides  a  gateway  to 
Latin  America,  a  fast  growing  market 
of  over  811  million  people  eager  to 
strengthen  ties  with  the  United  States. 
It  opens  up  opportunities  for  the  Carib- 
bean, Trinidad  and  Tobago. 

Mr.  DREIER.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  RICHARDSON.  I  yield  to  the 
gentleman  from  California. 

Mr.  DREIER.  Madam  Speaker,  I 
thank  my  friend  for  yielding.  I  would 
just  like  to  briefly  say  one  argument 
that  has  been  used  by  opponents  to  the 
NAFTA  is  that  there  has  been  a  nar- 
rowing of  the  trade  gap.  We  have  got  to 
realize  with  free  trade  with  Mexico 
many  of  these  things  that  we  might 
have  bought  from  other  parts  of  the 
world  are  today  being  purchased  by 
Americans  from  Mexico,  and  that  is 
what  has  created  that  narrowing.  And  I 
thank  the  gentleman  for  his  statement 
and  for  his  support  for  NAFTA. 

Mr.  RICHARDSON.  I  thank  the  gen- 
tleman for  his  great  contributions  to 
NAFTA 

Madam  Speaker,  I  include  the  arti- 
cles referred  to  earlier  as  follows: 

(From  the  New  York  Times.  June  6.  1994] 
U  S -Mk.xico     Tr.\de     adv.^ncks     Sh.^rply 

Under  New  Accord— But  America's  Sur- 

PLLS  Is  Ci-T  .^s  Exports  Tr.mi.  Imports. 

FL  ELING  DEB.^TE  0.\  JOBS 

(By  Allen  R.  Myerson) 

D.M.L.'\s.  June  5.— In  the  first  three  months 
after  a  new  trade  agreement  took  effect, 
trade  between  Mexico  and  the  United  States 
rcse  sharply  to  record  levels. 

Import.s  from  Mexico  prew  much  more  rap- 
idly than  United  States  exports,  cutting  the 
.American  trade  surplus  with  Mexico  for  the 
first  quarter  nearly  in  half  The  numbers  are 
the  first  to  measure  the  impact  of  the  North 
American  Free  Trade  Agreement  since  it 
took  affect  .Jan   1. 

The  trade  imbalance  between  the  two 
countries  has  sharpened  antagonism  between 
organized  labor,  which  opposed  the  trade 
agreement  because  it  feared  the  loss  of 
American  jobs,  and  leaders  in  business  and 
Government,  who  said  the  pact  would  create 
jobs  by  making  Mexico  a  huge  market  for 
American  goods. 

United  States  exports  to  Mexico  rose  15.7 
percent,  to  a  record  $11.85  billion,  seasonally 
adjusted,  in  the  first  quarter  compared  with 
the  comparable  quarter  a  year  earlier,  ac- 
cording to  the  Commerce  Department  Im- 
ports from  Mexico  rose  22.5  percent,  to  a 
record  $11  29  billion.  That  narrowed  the  na- 
tion's quarterly  trade  surplus  with  Mexico 
by  45.1  percent,  to  $560  million 

Both  sides  agree  that  a  single  quarter  is 
not  enough  time  to  determine  a  long-term 
trend  and  that  it  is  difficult  to  distinguish 
the  effects  of  the  trade  pact  from  other 
causes  of  steadily  increasing  commerce  be- 
tween the  two  nations.  Indeed,  many  ship- 
ments in  the  first  quarter  reflected  plans 
made  before  the  trade  agreement  was  ap- 
proved in  November. 

Nevertheless,  Mickey  Kantor.  the  United 
States  trade  representative,  said  in  an  inter- 
view on  Friday  that  the  agreement  was  al- 
ready fulfilling  the  Administration's  prom- 
ises to  create  jobs.  "Nafla  has  increased 
trade  substantially."  he  said.  "The  balance 
of  trade  is  not  as  important  as  the  content  of 
trade  and  the  Increase  in  exports.  That's 
what  raises  our  standard  of  living." 
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Some  economists  and  trade  experts  had  ex- 
pected goods  to  now  more  strongly  toward 
Mexico  than  toward  the  United  States,  be- 
cause trade  barriers,  which  have  been  much 
higher  in  Mexico,  were  falling  rapidly.  A 
strong  peso  also  favored  Mexican  purchasers 
because  it  made  goods  imported  from  the 
United  States  more  affordable. 

But  United  States  exports  have  been  hurt 
by  the  persistent  recession  in  Mexico  even  as 
the  United  States  economy  has  grown 
strongly.  Another  drag  on  trade,  according 
to  economists,  is  the  complexity  of  the  new 
pact.  Some  manufacturers  are  still  figuring 
out  how  It  applies  to  their  products. 

Labor  leaders,  although  cautious  about 
reaching  conclusions  so  soon,  saw  evidence 
that  the  trade  pact  was  increasing  Mexican 
exports  more  than  imports,  at  the  potential 
cost  of  jobs  in  the  United  States. 

"Mickey  Kantor  always  used  to  say  that 
Nafta  will  create  200.000  new  jobs  by  1995." 
said  Mark  .\.  .Anderson,  director  of  the 
.A.F  L.-C.I  O  s  task  force  on  trade.  'But  that 
was  based  on  an  increasing  U.S.  trade  sur- 
plus, and  our  surplus  has  declined."  Mexico, 
he  said,  remained  a  minor  market  for  United 
States  goods  but  a  major  source  of  cheap 
labor  for  United  States  companies. 

Mr.  Kantor  said  he  saw  no  relation  be- 
tween the  trade  balance  and  jobs,  adding 
that  an  improving  Mexican  economy  and 
growing  middle  class  would  increase  demand 
for  United  States  products. 

In  the  first  quarter,  the  largest  increase  in 
imports  came  in  motor  vehicles,  up  48.3  per- 
cent, to  $728  million,  from  the  first  quarter 
of  1993.  Among  the  largest  increases  in  Unit- 
ed States  exports  were  electrical  and  me- 
chanical equipment  for  industry,  raw  mate- 
rials and  motor  vehicle  parts. 

Much  of  the  increased  trade  appeared  to  re- 
flect closer  teamwork  between  factories 
across  a  fading  border,  with  the  United 
States  often  sending  parts  and  materials  to 
Mexico  for  final  assembly. 

I.MPORTS  KROM  MEXICO  SURGE 

United  States  trade  officials  say  that  im- 
ports from  Mexico  are  growing  twice  as  fast 
as  imports  from  the  rest  of  the  world,  and 
American  exports  to  Mexico  three  times  as 
fast. 

"We've  really  seen  the  difference  with 
Nafta."  said  Regina  K.  Vargo.  director  of  the 
Commerce  Department's  Mexico  office.  "Es- 
pecially given  the  relatively  flat  economy  in 
Mexico." 

Quick  judgments  about  the  flow  of  jobs, 
however,  aie  difficult.  Many  economists  say 
both  nations  are  likely  to  gain  jobs  from  in- 
creased trade,  which  would  benefit  consum- 
ers as  well. 

"The  jobs  hurt  by  trade  are  found  in  other 
industries  that  are  expanded  through  trade.  " 
said  David  M.  Gould,  a  senior  economist  at 
the  Federal  Reserve  Bank  of  Dallas. 

Checks  with  several  corporations  that 
campaigned  for  the  passage  of  the  trade 
agreement  in  November  brought  some  re- 
ports of  increased  exports  and  added  jobs.  Al- 
lied Signal  Inc  .  whose  chief  executive.  Law- 
rence A.  Bossidy.  led  USA  Nafta,  a  business 
lobbying  group,  said  shipments  of  Autolite 
spark  plugs  to  Mexico  would  reach  20  million 
this  year,  up  from  12  million  last  year. 

For  the  company's  plant  in  Fostoria.  Ohio, 
"that's  a  whole  month's  production."  help- 
ing to  make  the  1.000  jobs  there  more  stable, 
if  not  adding  to  them,  said  Paul  A. 
Boudreau.  Allied  Signal's  director  of  govern- 
ment relations. 

LOWER  T.\RIFFS 

Under  the  trade  pact.  Mexico  reduced  its 
tariff  on  spark  plugs  to  12  percent  this  year 


from  15  percent  as  the  first  step  toward 
elimination  of  the  tariff  by  1998.  The  com- 
pany, however,  said  stronger  marketing  and 
a  contract  to  supply  the  Mexican  operations 
of  the  Ford  Motor  Company  had  also  contrib- 
uted to  its  substantial  gains. 

Texas  Instruments  Inc.  said  it  was  selling 
three  times  as  many  computer  printers  in 
Mexico  after  the  removal  of  a  20  percent  tar- 
iff, and  10  times  as  many  laptop  computers, 
after  a  tariff  was  reduced  to  16  percent  from 
20  percent.  But  Robert  L.  Price,  a  company 
spokesman,  said  a  stronger  sales  effort  in 
Mexico  had  likewise  contributed  to  these  ad- 
vances. 

USA  Nafta  recently  published  a  15-page  list 
of  current  and  potential  export  gains,  includ- 
ing examples  from  all  three  auto  makers. 
General  Motors,  the  report  said,  had  moved 
enough  Chevrolet  Cavalier  production  to 
Lansing.  Mich.,  from  Mexico  to  create  800  to 
1.000  jobs. 

G.M.  and  industry  analysts  said  that  the 
company's  quarterly  exports  to  Mexico  had 
risen  to  more  than  11.000  cars  and  trucks  in 
just  the  first  quarter  of  1994  from  1.700  last 
year.  .About  8.500  of  the  cars  sent  to  Mexico, 
however,  were  made  in  Spain,  with  1,906  cars 
and  605  trucks  from  Canada  and  the  United 
States. 

John  F.  Smith.  Jr  .  the  chief  executive  of 
G.M..  said  earlier  this  year  that  he  expected 
exports  from  the  United  States  and  Canada 
to  Mexico  to  reach  15.000  cars  and  trucks  this 
year. 

CENTER  OF  DEBATE 

The  auto  industry's  sharp  cutbacks  in  the 
United  States  and  heavy  imports  from  Mex- 
ico placed  it  at  the  center  of  last  year's  trade 
debate.  Last  year.  G.M.  sent  89.000  vehicles 
from  Mexico  to  the  United  States. 

But  Mr.  Smith  noted  that  most  of  the  G.M. 
cars  built  in  Mexico,  including  those  for  the 
domestic  market,  consist  largely  of  parts 
from  the  United  States.  "As  sales  increase  in 
Mexico,  production  in  Mexico  will  support 
more  jobs  in  the  U.S.."  he  said. 

Some  labor  leaders,  however,  say  the  fail- 
ure of  exports  to  rise  as  rapidly  as  imports  is 
all  the  more  striking  because  Mexico  has 
been  much  more  protective.  "The  reduction 
of  barriers  all  of  a  sudden  produced  a  market 
there."  said  Arthur  Gundersheim.  director  of 
the  international  affairs  at  the  Amal- 
gamated Clothing  and  Textile  Workers 
Union.  "Our  markets  were  already  open."  As 
far  as  the  trade  agreement's  effect  on  United 
States  exports  is  concerned,  he  said,  "The 
story  is  that  it  hasn't  done  more." 

[From  the  Wall  Street  Journal.  June  13.  1994] 
Nafta  Success  May  Aid  New  Trade 

ACCORDS 
(By  Bob  Davis) 

Washington.— Already,  the  North  Amer- 
ican Free  Trade  Agreement  appears  to  be  a 
big  hit.  Exports  and  imports  are  surging  and 
U.S.  job  loss  is  minimal. 

The  good  news  should  go  a  long  way  to 
change  the  politics  of  trade,  easing  fears 
that  the  U.S.  can't  compete  with  low-wage 
countries.  And  that  should  make  it  easier 
politically  to  extend  Nafta  throughout  the 
hemisphere  and  negotiate  new  trade  deals 
elsewhere.  Nafta  has  stiffened  the  adminis- 
tration's spine  concerning  trade:  Clintonltes 
promise  to  launch  free-trade  negotiations 
with  Chile  soon  and  they  plan  a  summit  on 
the  Americas  in  December  where  trade  ex- 
pansion will  be  a  major  theme. 

The  Nafta  boom  also  should  ease  passage  of 
the  world-trade  pact  reached  under  the  Gen- 
eral Agreement  on  Tariffs  and  Trade,  once 


Congress  cuts  a  deal  on  how  to  replace  lost 
tariff  revenue.  Labor  unions  and  Ross  Perot, 
the  twin  pillars  of  the  anti-Nafta  coalition, 
haven't  made  much  effort  to  kill  the  agree- 
ment. Indeed  a  number  of  unions  are  now  ex- 
ploring how  they  can  use  Nafta.  The  .AFL- 
CIO  is  playing  a  lead  role  in  a  U.S. -Mexico 
symposium,  which  starts  today  in  Albuquer- 
que. N  M..  on  health  and  safety  problems  in 
the  electronic  industry 

Mark  .Anderson,  an  AFL-CIO  trade  econo- 
mist who  opposed  Nafta,  says  he  wants  to  see 
whether  "sunshine  and  cooperative  efforts" 
can  help  change  labor  conditions  south  of 
the  border. 

Making  much  of  this  possible  is  Nafta's 
early  success.  The  first  round  of  tariff  cuts 
took  effect  Jan.  1.  making  U.S.  goods  more 
attractive.  As  Mexican  businesses  continued 
their  modernization  drive,  the  US  exported 
9.4''o  more  goods  to  Mexico  in  the  first  quar- 
ter than  m  the  previous  quarter,  after  re- 
moving usual  seasonal  fluctuations  At  the 
same  time,  investment  keeps  pouring  into 
Mexico.  And  the  Labor  Department  says 
only  4.212  workers  were  certified  for  extra 
unemployment  benefits  due  to  plants  moving 
production  to  Mexico  or  Canada 

Bennett  X-Ray  Technologies  says  its  has 
sold  $2  million  of  its  advanced  mammog- 
raphy systems  so  far  this  year  to  Mexico.  Be- 
fore the  12°'o  tariff  on  the  machine  was  elimi- 
nated. Bennett  hadn't  managed  to  sell  even 
one.  As  Mexico  dismantles  a  labyrinth  of 
rules  that  blocked  auto  imports,  imports  of 
US  and  Canadian-made  cars  and  trucks  In 
the  first  five  months  of  the  year  rose  to 
19.910.  twice  as  many  as  in  all  1993. 

But  tariff  reductions  cut  two  ways  Im- 
ports from  Mexico  grew  4.6%  in  the  first 
quarter  from  the  fourth  as  the  U.S.  economy 
hummed  along.  To  feed  the  sizzling  U.S.  auto 
market,  auto  imports  were  especially  strong. 
up  48''i  in  the  first  quarter  from  the  year- 
earlier  quarter. 

Overall,  though,  exports  grew  more  than 
imports,  partly  because  .Mexican  tariffs  were 
higher  and  fell  more  than  those  in  the  U.S. 
The  U.S.  ran  a  $560  million  trade  surplus 
with  Mexico  in  the  first  quarter,  compared 
with  $40  million  in  the  fourth,  the  first  in- 
crease in  the  quarterly  U.S. -Mexico  surplus 
in  two  years. 

Even  optimists  couldn't  be  confident  of 
this  outcome,  given  the  misfortunes  that 
have  swamped  Mexico  this  year;  an  armed 
rebellion  in  the  south;  a  murdered  presi- 
dential candidate:  anemic  growth.  Under 
such  circumstances,  says  Brian  Horrigan.  a 
Loomis  Sayles  economist.  Mexican  compa- 
nies and  consumers  might  have  hunkered 
down  and  bought  fewer  imported  goods. 

Economists  on  all  sides  warn  against  read- 
ing too  much  into  a  single  quarters  num- 
bers. Should  Mex.co  devalue  its  peso,  or 
should  its  economy  sink  again  into  reces- 
sion, for  instance.  U.S.  export  growth  could 
disappear,  and  with  it  the  trade  surplus 

Nafta,  though,  was  always  far  more  than  a 
trade  deal.  It  became  a  potent  symbol  of  a 
new  age  in  which  global  economics  vastly  in- 
fiuences  domestic  jobs  and  politics — and  in 
which  the  U.S.  no  longer  seems  able  to  con- 
trol its  destiny.  Now.  though,  those  fears 
have  dissipated.  For  all  their  hugging.  Nafta 
opponents  managed  to  run  serious  challenges 
against  only  two  pro-.Nafta  House  members — 
and  lost  them  both.  Meanwhile,  at  least  five 
anti-Nafta  lawmakers  face  challenges  from 
trade-pact  supporters 

In  Mexico,  the  pact  helped  moderate  the 
government's  response  to  the  Chiapas  upris- 
ing and  increase  pressure  that  it  run  an  hon- 
est  presidential   election    in   August.    Nora 
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Lustig.  a  Brookinprs  Institution  expert,  talks 
of  Nafta's  "spotliKht  effect"  on  the  Mexican 
government  to  do  the  right  things. 

But  will  Nafta's  effects  be  long-lasting? 
Forecasters  at  Clemex-Wefa  predict  Mexico's 
sputtering  economy  will  grow  3.5%  next 
year,  and  more  than  5%  annually  for  the  rest 
of  the  decade.  That's  more  than  enough  to 
support  a  continued  U.S.  export  boom.  Both 
sides,  however,  have  to  guard  against  new 
forms  of  protection  arising  as  tariffs  con- 
tinue to  drop  over  the  next  15  years  Already. 
Florida  tomato  growers  and  Mexican  beef 
producers  are  complaining  of    dumping   ' 

The  real  gauge  of  Nafta's  success  is  wheth- 
er it  disappears  as  a  political  issue.  That 
would  mean  that  Americans  will  have  ac- 
cepted the  idea  that  their  future  is  tied  to 
open  trade,  which  can  help  rich  and  poor  na- 
tions alike. 


ADMINISTRATION  ACCOUNTABIL- 
ITY TO  THE  TAXPAYERS 

The  SPEAKER  pro  tempore  (Mrs. 
BYRNE).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Indiana 
[Mr.  Burton]  is  recognized  for  5  min- 
utes. 

Mr.  BURTON  of  Indiana.  Madam 
Speaker,  yesterday  my  office  reported 
to  the  media  and  to  the  country  that 
the  White  House  staff  during  their  trip 
to  Normandy  on  30  U.S.  aircraft,  which 
is  five  times  as  many  aircraft  as  were 
used  10  years  ago  by  Ronald  Reagan 
and  George  Bush  on  this  trip,  at  a  cost 
we  estimate  at  $10  to  $15  million  to  the 
taxpayers,  during  that  trip  the  Presi- 
dent and  many  of  his  staff  stayed 
aboard  the  U.S.S.  George  Washington. 
and  they  stayed  in  staterooms.  We  re- 
ported yesterday  that  the  White  House 
staff  stole  several  hundred  dollars" 
worth  of  the  bathrobes  with  the  insig- 
nia on  them,  and  several  hundred  dol- 
lars' worth  of  the  towels  and  so  forth. 
And  then  it  was  reported  on  television 
last  night  and  in  the  media  that  maybe 
there  was  some  confusion,  that  maybe 
they  thought  these  robes  that  were 
very  beautiful  and  monogrammed.  that 
you  and  I  would  probably  pay  $175  or 
$200  apiece  for,  they  were  only  $35  ac- 
cording to  the  Navy  because  they 
bought  them  in  bulk,  but  they  said 
that  maybe  this  was  just  a  mistake. 
They  thought  it  was  part  of  a  gift 
package. 

In  fact,  in  the  Washington  Post  it 
said  the  White  House  staff  said  if  robes 
and  towels  were  missing  they  were  sure 
it  was  part  of  a  mixup.  It  seems  the 
staff  had  forked  over  $11  for  a  bath  kit 
to  use  in  the  shower  and  some 
toiletries,  and  they  found  the  towels 
and  the  robes  alongside  in  their  state- 
rooms. 

Well,  today  I  received  a  copy  of  the 
memo  that  was  put  on  every  single  bed 
in  every  single  stateroom  during  the 
President's  visit  on  the  U.S.S.  George 
Washington.  Here  is  what  it  says: 

Welcome  aboard  George  Washington. 
Please  accept  this  bath  kit  as  a  gift,  com- 
pliments of  the  captain  and  crew  Blue, 
monogrammed  towels  may  be  purchased  in 
the  ship's  store. 


Now,  if  you  see  that  the  blue  mono- 
grammed towels  can  be  purchased  at 
the  ship's  store  for  $5  or  $10,  you  have 
got  to  assume  that  the  robes,  which  are 
much  more  costly  and  more  beautiful, 
would  also  be  purchased  at  the  ship's 
store. 

The  fact  of  the  matter  is  these  items 
were  taken  by  the  White  House  staff.  A 
lot  of  people  say  this  is  a  tempest  in  a 
teapot,  we  are  only  talking  about  a  few 
hundred  dollars.  That  is  not  the  issue 
There  is  an  arrogance  at  the  White 
House  that  you  cannot  believe.  You 
cannot  get  them  to  report  to  Congress. 
They  feel  like  they  have  won  this  place 
and  everything  in  the  country  belongs 
to  them,  regardless  of  whether  or  not  it 
is  paid  for  by  the  taxpayer.  And  we  are 
trying  to  gel  them  to  realize  that  they 
have  to  be  responsible  to  the  Congress 
and  the  people  of  this  country,  and 
they  have  to  explain  when  they  are 
spending  taxpayer  dollars,  whether  it 
is  30  U.S.  aircraft  going  over  to  Nor- 
mandy instead  of  5  or  6  at  a  cost  of  $30 
million,  or  whether  they  are  taking 
bathrobes  that  do  not  belong  to  them 
off  the  U.S.S.  George  Washington. 

And  then  they  lie  about  it,  they  lie 
about  it,  because  they  knew  that  they 
were  not  supposed  to  take  those  things, 
because  this  document  was  placed  on 
every  one  of  their  beds. 

We  contacted  the  Navy  and  asked 
them  what  would  happen  if  an  enlisted 
man  or  an  officer'  stole  a  robe  or  stole 
property  from  the  Navy  or  the  U.S.S. 
George  Washington.  I  believe  the  answer 
will  be  coming  back  today  or  tomorrow 
saying  they  would  either  be  severely 
disciplined  or  they  would  be  court 
martialed  for  stealing  U.S.  Govern- 
ment property,  taxpayers'  property. 
Yet  nothing  is  coming  out  of  the  White 
House  except  well,  they  made  a  mis- 
take 

Two  weeks  ago  they  took  a  U.S.  Heli- 
copter, presidential  helicopter  down  to 
a  golf  course  and  played  golf  at  a  cost 
of  $14,000  or  $15,000  a  day  for  it.  and  the 
President  was  not  even  on  that  trip. 
They  later  fired  the  guy  that  did  that. 

I  am  telling  you.  there  is  an  arro- 
gance down  there  that  must  be 
changed.  People  who  are  doing  this 
must  be  taken  to  task,  either  severely 
disciplined  or  removed. 

We  have  asked  the  White  House, 
under  the  Freedom  of  Information  Act, 
who  went  on  that  trip  to  Normandy. 

There  were  about  1,000  people  who 
went.  Did  the  taxpayers  foot  the  whole 
bill,  or  did  many  of  those  people  reim- 
burse the  taxpayers  for  the  aircraft,  or 
for  their  hotel  or  their  meals,  which  in- 
cidentally were  catered  not  by  the  U.S. 
Air  Force,  as  is  normally  the  case,  but 
they  were  by  a  private  caterer  at  three 
or  four  times  the  cost  to  the  taxpayers. 
So  we  want  the  White  House  to  respond 
and  be  accountable  to  the  people  of  the 
United  States. 

I  serve  on  the  committee  of  jurisdic- 
tion. During  the  Reagan  and  Bush  ad- 


ministrations, we  got  cooperation  and 
got  the  information  we  requested. 
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Sometimes  it  took  a  couple  of  weeks, 
but  we  did  get  it.  From  this  adminis- 
tration, it  has  stonewalled,  excuses  and 
lies,  and  we  believe  that  the  people  who 
did  this  should  be  taken  to  task  just 
like  the  gentleman  who  used  the  U.S. 
helicopter  for  his  golf  trip  should  be 
taken  to  task,  just  like  John  Sununu 
was  taken  to  task  under  the  Reagan 
administration. 

We  have  written  to  the  White  House 
under  the  Freedom  of  Information  Act 
asking  for  a  list  of  those  who  took 
these  items.  They  say  they  do  not 
know  who  took  them.  Those  state- 
rooms were  assigned.  Everybody  knew 
who  was  in  which  stateroom.  They 
know  where  those  items  were  taken 
from.  So  it  is  pretty  easy  to  figure  out 
who  took  them.  They  should  be  dis- 
ciplined. 

We  want  a  list  of  them  so  we  can 
raise  an  issue  here  in  the  Congress  and 
have  an  investigation.  We  want  to 
change  the  attitude  of  the  White 
House.  We  hope  the  President  will  take 
the  lead  on  this.  He  was  on  the  ship.  He 
is  the  Commander  in  Chief,  and  he 
should  deal  with  it  in  a  very  timely 
fashion. 


REGULATING  US  OUT  OF 
BUSINESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Maryland  [Mrs.  Bentley] 
is  recognized  for  5  minutes. 

Mrs.  BENTLEY.  Madam  Speaker,  few 
Members  of  the  Congress  have  escaped 
the  almost  daily  complaints  of  the 
business  community  over  the  growing 
number  of  regulations  coming  at  them 
from  every  government  agency  at  Fed- 
eral, State  and  local  levels.  Besides  the 
anger  arising  from  the  frustrations  of 
trying  to  comply  with  endless  demands 
to  file  piles  of  paper  filled  with  more 
information  about  the  business  than 
the  IRS  ever  demanded,  there  is  an- 
other common  denominator  among 
these  complaints—fear.  Fear  of  how 
much  farther  the  government(s)  will 
go — how  many  more  regulations  the 
businesses  can  tolerate. 

Over  time  we  have  seen  businesses  go 
under.  Not  because  they  were  poorly 
managed,  not  because  they  had  lost  a 
market,  but  because  they  were  operat- 
ing in  a  location  which  over  years  of 
usage  had  soaked  up  industrial  pollu- 
tion and  they  could  not  raise  the 
money  to  clean  it  up.  Since  at  the  time 
most  of  this  pollution  occurred,  normal 
industrial  waste  was  not  considered  ei- 
ther a  pollutant  or  illegal,  the  respon- 
sibility is  happening  ex  post  facto — the 
owner  is  guilty  of  breaking  a  law  be- 
fore it  became  a  law. 

We  have  seen  the  value  of  great  lots 
of  commercial  real  estate  plummet  be- 
cause of  these  laws — properties  become 
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unsalable  because  no  bank  wants  the 
liability  of  being  caught  with  polluted 
property.  How  extreme  these  demands 
have  become  is  indicated  by  what  hap- 
pened to  the  city  of  Columbus,  OH. 

Three  years  ago,  according  to  Tony 
Snow  writing  in  the  Washington 
Times,  Columbus  decided  to  pave  over 
some  land  behind  the  city's  municipal 
garage.  In  order  to  comply  with  Fed- 
eral regulations,  they  had  to  excavate 
2.4  million  pounds  of  dirt,  ship  the  soil 
to  Texas  for  burning  in  an  incinerator 
and  install  devices  to  measure  air  qual- 
ity outside  the  garage  as  the  work  pro- 
gressed to  ensure  that  the  digging 
would  not  send  toxins  into  the  air  af- 
fecting bystanders. 

When  Columbus  added  the  cost  of 
this  project  to  other  federally  man- 
dated requirements,  it  estimated  the 
cost  of  such  mandates  to  the  city  in 
the  1990's  would  be  $1.6  billion.  A  study 
commissioned  by  the  U.S.  Conference 
of  Mayors  estimated  that  environ- 
mental mandates  alone  in  1993  forced 
the  country's  largest  cities  to  expend 
87.2  million  hours  in  staff  time.  $1.73 
billion  in  salaries  and  $4.39  billion  in 
indirect  costs.  The  5-year  costs  to  the 
cities  of  such  orders  will  be  $51.8  billion 
if  no  extra  environmental  mandates 
are  added  and  inflation  doesn't  exceed 
2.7  percent. 

If  the  Congress  has  been  loath  to 
interfere  with  draconian  regulations 
strangling  businesses,  maybe  when  the 
taxpayers  are  faced  with  the  bills  being 
run  up  by  the  cities  and  States,  the 
Congress  will  decide  that  the  require- 
ment to  test  public  drinking  water  for 
a  pesticide  banned  15  years  ago  and  last 
used  by  pineapple  farmers  in  1985  can 
be  dropped. 

There  may  be  a  change  in  attitude, 
also,  when  some  of  these  cities  begin  to 
lose  parts  of  the  tax  base,  and  good 
jobs,  because  manufacturing  companies 
are  forced  to  move  away  from  the 
harsh  restrictions  being  laid  upon  10 
States — among  them  Maryland— to 
clean  up  the  air  by  restricting  com- 
muting to  work  by  car. 

The  program.  Employee  Trip  Reduc- 
tion, aims  to  have  workers  car  pool  or 
use  public  transportation  and  the  com- 
panies will  be  responsible  for  seeing 
this  gets  done  or  face  heavy  fines.  The 
restrictions  are  placed  on  companies 
with  over  100  employees. 

One  of  our  larger  employers,  after 
making  a  survey  of  his  worker's  driv- 
ing patterns  and  home  locations,  stat- 
ed if  this  regulation  is  enforced  that  he 
will  be  forced  to  relocate  his  plant  to 
another  State,  because  the  work  force 
he  now  has  cannot  comply  with  the 
law.  Maryland  will  lose  350  jobs  if  the 
company  leaves. 

Other  employers,  with  work  forces 
barely  over  100,  says  that  they  will  be 
forced  to  cut  back  on  jobs,  adding  more 
overtime  for  the  remaining  employees. 

An  analysis  of  the  effect  of  all  of  this 
economic  and  personal  hardship  on  our 


companies  and  our  workers  in  order  to 
clean-up  the  air  is  startling.  The  most 
hopeful  report  is  that  2  to  3  percent  of 
all  commuter  traffic  will  be  affected. 

At  this  point.  I  would  like  to  say  that 
I  just  don't  believe  that  this  great  body 
of  which  I  have  been  apart  for  almost 
10  years  could  promulgate  such  a  mis- 
chievous, destructive  act  on  our  people. 
Before  we  start  losing  our  plants  and 
jobs  in  critical  urban  areas,  we  had  bet- 
ter have  some  oversight  hearings  as  to 
the  effects  of  these  regulations. 

It  seems  to  me  that  somewhere, 
someone  has  run  away  with  an  idea  and 
hang  the  consequences. 


A  MATTER  OF  MORALS.  WHAT  IS 
RIGHT  AND  WHAT  IS  WRONG 

The  SPEAKER  pro  tempore  (Mrs. 
BYRNE).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Pennsylva- 
nia [Mr.  Walker]  is  recognized  for  5 
minutes. 

Mr.  WALKER.  Madam  Speaker,  ear- 
lier today  my  colleague,  the  gentleman 
from  Indiana  [Mr.  Burton]  expressed 
legitimate  concern  about  a  situation 
that  has  been  reported  out  of  the  White 
House  where  evidently  members  of  the 
White  House  staff  andor  persons  from 
the  media  left  the  U.S.S.  George  Wash- 
ington during  D-day  activities  with  a 
number  of  items  of  linen  from  the  ship, 
amounting  in  total  to  over  $560  worth 
of  materials. 

This  is  a  matter  of  some  concern,  I 
think,  because  it  goes  to  the  question 
of  what  is  right  and  what  is  wrong.  Re- 
membering that  this  incident  took 
place  only  a  couple  of  days  after  the 
major  reports  about  the  helicopter  in- 
cident where  a  Marine  helicopter  was 
used  to  take  White  House  staffers  on  a 
golf  outing,  one  would  have  thought 
that  White  House  staff  would  be  par- 
ticularly sensitive  to  the  need  to  main- 
tain any  semblance  of  propriety  in 
what  they  did.  And  yet  it  sounds  as 
though  the  staff  andor  the  media  in- 
volved left  the  ship  with  bathrobes, 
with  towels,  and  with  all  sorts  of  other 
things  that  at  least  someone  has  re- 
ported they  took  as  memorabilia.  I 
think  that  that  is  a  matter  of  real  con- 
cern. 

I  have  been  on  Navy  ships  where  we 
have  had  an  opportunity  to  be  there, 
and  when  you  spend  some  time  with 
the  crew,  you  do  like  to  go  away  with 
a  little  remembrance  of  the  occasion. 
In  most  instances,  you  are  given  the 
opportunity  to  purchase  those  kinds  of 
things  in  the  ship's  store.  That  could 
have  certainly  been  done  here.  Evi- 
dently it  was  not. 

If  you  go  to  a  hotel  room  and  there  is 
a  bathrobe  hanging  in  the  closet,  I  do 
not  assume  and  I  do  not  believe  most 
middle-class  Americans  assume  that 
that  is  there  to  take  out  of  the  room 
and  keep.  Nor  do  most  middle-class 
Americans  assume  when  they  find  tow- 
els with  monograms  in  the  room  that 
those  are  theirs  to  keep. 


13443 

There  is  a  sense  of  common  decency, 
a  sense  of  right  and  wrong  that  has  to 
govern  the  affairs  of  people.  It  appears 
as  though  for  some  people  who  are  part 
of  the  White  House  contingent  that 
was  aboard  the  U.S.S.  George  Washing- 
ton, that  that  was  not  the  case  and 
that  they  did  leave  with  some  of  this 
linen. 

I  guess  what  finally  concerns  me  in 
all  of  this  is  the  kind  of  standard  that 
this  sets  for  men  and  women  who  serve 
in  the  military.  Men  and  women  who 
serve  in  the  military,  if  caught  with 
that  kind  of  act,  which  is  stealing,  it  is 
pilfering,  would  be  at  least  brought  up 
on  charges  before  their  commanding 
officers  and  in  some  cases  if  it  was  seri- 
ous enough  they  would  be  court- 
martialed.  It  seems  to  me  that  that  is 
the  standard  that  ought  to  be  kept  in 
the  White  House.  If  the  staff  was  re- 
sponsible for  any  of  this,  they  need  to 
be  disciplined.  And  in  the  case  of  peo- 
ple who  were  engaged  in  serious  viola- 
tions here,  they  should  do  what  would 
be  done  in  the  military,  they  should 
have  the  equivalent  of  a  court  martial, 
and  that  is  they  should  be  fired. 


THE  JOINT  COMMITTEE  ON  THE 
REORGANIZATION  OF  CONGRESS 
The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  and  June  10,  1994,  the 
gentleman  from  California  [Mr. 
Dreier]  is  recognized  for  60  minutes  as 
the  designee  of  the  minority  leader. 

Mr.  DREIER.  Madam  Speaker,  I  have 
taken  out  this  special  order  this  after- 
noon as  Members  prepare  to  return  to 
their  districts,  to  ask  a  few  of  my  col- 
leagues who  served  through  calendar 
year  1993  on  the  Joint  Committee  on 
the  Reorganization  of  Congress  to  join 
me  in  and  continue  a  special  order  that 
we  had  the  night  before  last  which  was 
led  by  the  ranking  member  of  the  Com- 
mittee on  Rules,  my  friend,  the  gen- 
tleman from  New  York  [Mr.  Solo.mon], 
who  unfortunately  cannot  be  here  this 
afternoon  but  who  wanted  us  to  con- 
tinue talking  about  the  very  important 
work  of  the  Joint  Committee  on  the 
Reorganization  of  Congress  and  the 
need  to  proceed  as  expeditiously  as  we 
possibly  can  to  get  to  this  House  floor 
a  package  which  will  bring  about 
meaningful  reform  of  this  institution. 

A  few  minutes  ago.  when  we  were  dis- 
cussing the  program  for  next  week.  I 
chose  to  again  today,  as  I  did  last 
week,  ask  the  representative  of  the  ma- 
jority when  we  can  anticipate  the  re- 
form package  here  on  the  House  floor. 
When  the  Joint  Committee  on  the  Re- 
organization of  Congress  was  estab- 
lished in  August  1992.  it  was  put  into 
place  as  a  committee  to  last  for  1  year 
and  1  year  only,  and  it  was  very  unique 
in  that  it  was  the  first  time  in  nearly 
50  years,  since  1947,  when  the  work  of 
the  Monroney/LaFollette  committee 
was  completed,  that  a  bipartisan,  bi- 
cameral, equal  number  of  Republicans, 
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equal  number  of  Democrats,  equal 
number  of  House  Members,  equal  num- 
ber of  Senators,  a  committee  to  put 
into  place  to  deal  with  overall  reform 
of  this  institution. 

The  thing  that  appealed  to  me  about 
the  work  was  that  it  was  to  be  a  com- 
mittee that  was  actually  going  to  go 
out  of  existence.  And  that  was  very 
unique  because,  as  we  found  in  our 
work  on  the  committee,  there  are  not 
too  many  committees  around  this 
place  that  do  their  work  and  then  go 
out  of  existence. 

But  the  Joint  Committee  on  the  Re- 
organization of  Congress  did  in  fact  go 
out  of  business  on  December  31  in  1993, 
and  we  did  complete  our  work  in  com- 
mittee. But  unfortunately  we  have  not 
seen  here  on  the  House  floor  an  oppor- 
tunity to  look  at,  to  ruminate  over,  to 
discuss,  debate,  and  vote  on  the  provi- 
sions that  were  considered  in  this 
package. 

I  think  if  one  looks  at  all  of  the 
items  that  were  addressed  in  that  work 
of  the  joint  committee,  there  were 
many  things  that  need  to  be  changed. 
Some  things  in  the  package  are  good, 
but  on  an  overall  basis  this  is  an  ex- 
traordinarily weak  package,  and  my 
counterpart  on  the  committee,  the  gen- 
tleman from  Indiana  [Mr.  H.^milton) 
indicated  to  me  that  he  would  report 
out  a  measure  that  would  call  for  a 
very  generous  rule  allowing  virtually 
all  of  the  25  amendments  that  we  con- 
sidered in  the  joint  committee,  at  least 
the  8  subject  areas  that  we  debated 
there,  and  defeated  amendments  on,  to 
be  voted  here  on  the  House  floor. 

Unfortunately,  while  we  were  told 
that  we  would  see  it  in  the  fall  of  1993, 
before  the  committee  went  out  of  ex- 
istence, they  said  it  would  be  in  the 
early  spring  of  1994,  late  spring,  and 
now  we  are  here  in  the  summer. 

Last  week  I  was  told  by  the  whip 
that  we  would  have  the  package  con- 
sidered following  the  4th  of  July  dis- 
trict work  period.  Today  we  were  told 
by  my  friend,  the  gentleman  from 
Maryland  [Mr.  Hoyer],  that  we  will 
have  it  considered  at  some  time  be- 
cause discussions  are  taking  place 
among  some  of  my  colleagues  on  the 
other  side  of  the  aisle. 

So  it  is  our  hojje  that  we  will  be  able 
to  actually  get  something  to  the  House 
floor  so  that  the  demand  the  American 
people  made  for  the  meaningful  reform 
of  this  Congress  can  actually  take 
place. 

There  were  more  than  a  few  very 
hardworking  members  of  that  joint 
committee  and  many  of  our  Members 
testified  before  the  joint  committee — a 
total  of  243  witnesses,  37  hearings— one 
of  the  hardest-working  Members  who 
focused  a  great  deal  on  the  issue  of 
congressional  compliance  is  my  col- 
league, the  gentleman  from  Colorado 
[Mr.  All.\rd],  and  I  am  happy  to  yield 
to  him  at  this  point. 
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Mr.  ALLARD.  Mr.  Speaker,  I  could 
not  help  but  be  taken  by  the  gentle- 
man's emphasis  on  the  fact  that  we 
were  a  committee  that  got  in  and  did 
our  work,  and  we  got  out,  as  we  were 
originally  set  up  to  do,  and  we  had  a 
year  of  really  focused  hard  work,  and  I 
recall,  when  we  reached  towards  the 
end  of  our  deliberations,  there  were  ac- 
tually some  Members  in  the  Congress 
that  thought  we  ought  to  go  and  con- 
tinue to  remain  as  a  committee,  and  I 
think  the  gentleman,  and  myself  and 
some  others  said,  "You  know,  that's 
not  why  we  were  set  up." 

Now  we  have  done  our  work,  and  we 
have  dissolved  ourselves  as  a  commit- 
tee, and  now  the  burden  is  on  the 
House,  and  the  committees  that  are 
reference  committees  here  in  the 
House,  and  the  leadership,  to  get  this 
to  move  forward  so  that  the  time  we 
spent  as  a  committee  was  well  spent, 
and  I  would  be  very  disappointed,  as 
one  member  of  that  committee,  if  we 
did  not  get  something  up  on  the  floor 
here  where  we  can  talk  about  some  of 
the  very  meaningful  reform. 

I  really  appreciate  the  fact  that  the 
gentleman  brought  up  that  we  were  a 
committee  that  got  our  work  done  and 
then  quit  existing  as  a  committee,  and 
one  of  the  criticisms  that  I  ran  across, 
even  in  my  own  district,  as  my  col- 
leagues know,  is:  "There  in  Congress 
you  set  up  another  committee  to  ad- 
dress your  problems,  and  nothing  ever 
gets  done." 

Well,  Mr.  Speaker,  this  committee 
did  its  work,  and  now  it  is  up  to  the 
leadership  of  the  House  to  bring  this 
forward. 

Mr.  DREIER.  I  yield  to  the  gen- 
tleman from  Cape  Girardeau,  MO. 

Mr.  EMERSON.  Mr.  Speaker,  the 
gentleman  from  Colorado  [Mr.  ALL.^RD) 
has  just  said  something  that  has 
sparked  my  interest  here. 

As  my  colleagues  know,  as  we  began 
our  deliberations  on  the  Joint  Commit- 
tee on  the  Organization  of  Congress, 
one  of  the  first  witnesses  to  api>ear;  in- 
deed I  believe  he  was  the  first  witness, 
was  the  Speaker,  who.  in  a  very  fine 
rhetorical  statement,  admonished  the 
committee.  He  said,  in  order  for  us  to 
proceed,  the  majority  should  think,  put 
itself  into  the  position  of  the  minority. 
and  the  minority  should  put  itself  in 
the  position  of  the  majority  in  order  to 
understand  the  problems  that  the  ma- 
jority faces  in  moving  legislation.  I 
found  myself  in  the  course  of  the  delib- 
erations of  the  committee  thinking 
very  often  as  though  I  were  a  member 
of  the  majority,  and  I  rather  liked  the 
feeling,  and  I  think  it  may  be  that  we 
are  going  to  have  to  become  the  major- 
ity before  we  are  going  to  be  able  to 
move  meaningful  reform  in  this  House. 

Mr.  Speaker,  both  gentlemen  are  cor- 
rect. We  reported  our  measure  last  No- 
vember. It  still  has  not  received  any 
real  attention  in  the  House.  It  has  been 


languishing,  and  I  have  begun  to  ques- 
tion, as  one  who  dealt  in  good  faith 
throughout  this  whole  process  I  have 
begun  to  question,  whether  or  not 
there  really  was  a  good  faith  intent  to 
effect  reform  or  if  we  just  had  this 
committee  for  the  purpose  of  talking 
about  it  but  doing  nothing  about  it. 

Now  let  me  just  repeat  for  emphasis. 
I  think  it  was  a  very  wise  statement, 
very  wise  admonishment,  that  the 
Speaker  gave  us.  that  the  minority 
should  think  like  the  majority  in  order 
to  appreciate  their  problems  and  the 
majority  should  think  like  the  minor- 
ity. I  think  that  reality  is  probably 
going  to  have  to  occur  before  we  are 
really  going  to  get  this  job  done.  We 
are  going  to  have  to  become  the  major- 
ity in  order  to  accomplish  real  reform. 

Mr.  DREIER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Missouri  [Mr.  Em- 
erson], my  friend,  for  his  very  helpful 
contributions  there,  and  I  will  say  that 
I  like  my  friend  from  Cape  Girardeau, 
look  forward  to  becoming  part  of  a  ma- 
jority, but  we  would  like  to  be  able  to 
reform  this  place  in  a  bipartisan  man- 
ner before  that  happens,  if  we  possibly 
can. 

At  this  point  I  yield  to  my  very  good 
friend  from  Long  Beach  who,  while  not 
a  member  of  the  Joint  Committee  on 
the  Organization  of  Congress,  was,  in 
fact,  one  who  provided  me  with  a  great 
deal  of  input  because  of  the  tremen- 
dous historical  perspective  that  he  has 
had  on  this  institution,  having  worked 
here  for  years,  my  very  good  friend,  the 
former  president  of  Long  Beach  State 
University,  the  gentleman  from  Cali- 
fornia [Mr.  Horn]. 

Mr.  HORN.  Mr.  Speaker,  I  thank  the 
gentleman  from  California  [Mr. 
DREIER].  my  colleague,  and  I  congratu- 
late my  colleagues  who  have  worked  so 
hard  this  last  year  on  the  effort  to  try 
and  reform  the  institution,  and  I  say  to 
the  gentleman.  "I  particularly  praise 
you.  David,  as  chairman  of  the  effort 
on  behalf  of  the  House  Republicans,  as 
cochairman  of  the  committee.  You 
have  done  a  terrific  job." 

I  am  reminded  of  the  La  Follette- 
Monroney  committee  and  the  dif- 
ferences between  this  committee  and 
that.  In  1946,  when  Mike  Monroney, 
Democratic  Congressman  from  Okla- 
homa, Phil  La  Follette,  Republican 
Senator  from  Wisconsin,  were  head  of 
that  joint  committee,  it  was  a  true  bi- 
partisan effort  just  as  my  colleague's 
has  been  structurally  and  just  as 
Democrats  and  Republicans  on  that 
committee  want  real  change.  The  dif- 
ference, however,  is  very  simple.  That 
was  also  a  Democratic  Congress,  I 
might  add,  the  79th  Congress.  The  dif- 
ference is  very  simple: 

The  leadership  support  was  given  to 
the  work  of  that  committee.  Everett 
Dirksen  was  then  a  Member  of  the 
House  of  Representatives.  He  was  a  key 
Republican  in  making  sure  those  rec- 
ommendations   in    a    bipartisan    way 
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passed  a  Democratic  controlled  House, 
and  the  Democratic  leadership  at  the 
time  did  not  fight  every  reform. 

And  the  problem  here  is  my  col- 
leagues have  all  done  wonderful  work, 
but  we  really  have  not  had  the  help  and 
the  push  of  the  central  leadership  of 
this  Chamber.  They  might  well  have 
met  with  the  committee,  and  they 
might  all  have  advised  my  colleagues 
to  think  like  the  other  side,  and  that  is 
wonderful,  but  now  the  exercise  is  over, 
and  there  has  been  no  reform  in  this 
century  the  equal  of  the  La  Follette- 
Monroney  reform  which  was  then  im- 
plemented because  the  next  Congress 
turned  out  to  be  the  Republican  80th 
Congress. 

Mr.  DREIER.  If  I  can  reclaim  my 
time,  I  just  want  to  reconfirm  the 
statement  that  rriy  colleague  makes, 
and  that  is,  when  we  went  into  our 
markup  just  before  the  adjournment  at 
Thanksgiving  1993,  we  had  roughly  25 
amendments  that  were  offered  by  our 
side  in  the  hopes  that  we  would  gain  bi- 
partisan support  that  we  sought,  and 
on  six,  six  tie  votes,  six  Republicans 
voting  against  six  Democrats,  25  of  our 
amendments  were  defeated,  dem- 
onstrating that  what  began  as  a  bipar- 
tisan effort  ended  up  being  extraor- 
dinarily partisan. 

My  friend  is  absolutely  right;  I  would 
be  happy  to  further  yield. 

Mr.  HORN.  I  just  think,  if  we  are 
going  to  get  something  done,  I  agree 
with  my  friend,  the  gentleman  from 
Missouri  [Mr.  E.merson]  and  say, 
"You're  going  to  need  basic  change  in 
the  House  where  the  majority  is  com- 
mitted to  reform.  Right  now  you  have 
got  the  majority  in  a  holding  pattern 
because  they  have  dominated  the 
Chamber  for  40  years,  and  the  attitude 
is:  Who  needs  reform?  We're  happy.  We 
don't  know  why  you  people  aren't 
happy. " 

I  can  speak  for  my  freshman  col- 
leagues, many  of  whom  are  reform 
minded,  and  all  of  whom  are  at  least 
somewhat  reform  minded.  Many  of 
them  have  been  in  key  roles  of  leader- 
ship in  their  own  legislature:  President 
pro  tern,  majority  leaders,  so  forth. 
They  cannot  believe  the  Chamber  they 
have  come  to.  This  is  the  citadel  of 
freedom. 

This  is  the  large  Chamber,  granted. 
But,  my  heavens,  committees  with 
overlapping  jurisdictions  that  are 
laughable  compared  to  what  they 
ought  to  be.  It  is  something  that  La 
Follette-Monroney  consolidated  at  one 
time,  has  become  unconsolidated  in  the 
1970's  with  the  proliferation  of  sub- 
committees and  all  the  rest  of  it. 

But  what  my  colleagues  find  lacking 
is  just  little  simple  things  like  a  mas- 
ter calendar,  like  structuring  sub- 
committees within  the  full  committee 
so  we  have  meaningful  work  assigned 
at  least  to  one  of  every  two  commit- 
tees we  have,  and,  if  the  committees 
can  work  so  they  are  scheduled  on,  let 


us  say,  Monday/Wednesday  or  Tuesday 
Thursday  for  their  hearings,  we  would 
not  be  caught,  as  I  was  one  day,  with 
the  three  committees  of  the  four  I  am 
on,  on  subcommittees,  two  full  com- 
mittees, are  all  meeting  at  9:30  a.m.  in 
the  morning. 

There  is  a  simple  way  to  deal  with  it. 
They  have  dealt  with  it  at  the  State 
legislative  level.  There  is  no  reason  we 
cannot  deal  with  it  at  the  House  level. 

Mr.  DREIER.  I  thank  the  gentleman 
from  California  [Mr.  Horn]  for  his  help- 
ful contribution,  and  I  would  argue 
that  with  266  committees  and  sub- 
committees between  the  House  and  the 
Senate  it  is  obvious  that  the  best  way 
for  us  to  deal  with  this  is  to  try  and  re- 
duce the  number  of  committees  and 
subcommittees  so  that  we  do  not  have 
these  extraordinary  demands  for  time 
which  leave  Members  to  simply  go  to  a 
committee  hearing,  demonstrate  their 
presence,  stay  for  no  more  than  5  or  10 
minutes,  and  then  leave  and  go  and 
demonstrate  their  presence  in  another 
committee  hearing. 

So,  Mr.  Speaker,  my  friend  is  abso- 
lutely right,  and  I  thank  him  for  his 
contribution. 

At  this  time,  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Pennsylvania  [Mr. 
Walker],  my  very  good  friend,  the 
chief  deputy  whip  who  worked  long  and 
hard  with  us  on  our  work  on  the  Joint 
Committee. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  having  yielded,  and  I 
thank  him  for  taking  this  special  order 
on  congressional  reform. 

As  my  colleagues  know,  one  of  the 
things  that  really  should  disturb  us  as 
Members  of  Congress  is  the  fact  that 
recent  public  opinion  polls  have  con- 
firmed again  that  Congress  is  still  held 
in  very  low  esteem  by  the  American 
people.  In  fact,  the  most  recent  polling 
data  is  as  bad  as  it  was  a  couple  of 
years  ago  in  the  midst  of  the  check- 
kiting  scandal  which  demonstrates 
that  the  public  believes  that  Congress 
has  done  nothing  to  try  to  reform  itself 
after  a  series  of  mind-boggling  scan- 
dals. 
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The  reason  why  the  public  can  feel 
that  way  is  they  are  right.  We  have  not 
done  very  much.  Oh,  we  cleaned  up  the 
bank  situation  a  little  bit.  We  did  man- 
age to  get  a  professional  into  the  Post 
Office  after  that  erupted.  The  reform 
that  we  did  in  terms  of  appointing  a 
House  Administrative  Officer  has.  in 
fact,  been  undermined  by  the  higher 
ups  who  run  the  Congress  by  not  giving 
that  Administrator  all  of  the  powers 
that  he  was  supposed  to  have  in  the  be- 
ginning and,  in  fact,  undermining  his 
authority  in  some  of  the  places  where 
the  power  was  turned  over  to  him,  so 
that  that  one  has  not  worked  very  well. 

Then  the  procedural  reforms,  the 
things  that  were  supposed  to  be  done  to 
clean  up  the  legislative  process,  were 


assigned  to  a  bipartisan  committee 
that  was  supposed  to  give  us  a  blue- 
print for  reforming  how  the  House  con- 
ducts itself.  That  has  turned  into  an  ef- 
fort which  is  being  buried  in  back 
rooms  of  the  Congress  at  the  present 
time. 

Mr.  DREIER.  If  I  could  reclaim  my 
time.  I  would  like  to  ask  my  friends 
and  my  colleagues  on  the  Joint  Com- 
mittee and  my  friend  from  Long  Beach 
if  he  would  like  to.  as  we  were  the 
other  evening,  talk  about  some  of  the 
areas  where  we  focused  specific  atten- 
tion. 

One  of  the  key  items,  of  course,  has 
been  proxy  voting  whereby  Members  of 
Congress  are  able  to  have  their  votes 
cast  when  they  are  not  even  in  the 
room.  We  know  it  is  a  violation  of  the 
law,  the  rules  of  the  House  certainly, 
to  have  your  voting  card  used  by  some- 
one else  here,  yet  in  committee  it  is 
used  over  and  over  and  over  again.  I 
wonder  if  my  friend  from  East  Peters- 
burg might  spend  some  time  talking 
about  this  issue  of  proxy  voting  where 
he  spent  a  great  deal  of  time. 

Mr.  WALKER.  That  is  one  of  the 
more  disturbing  patterns  that  has  been 
built  up  over  the  years,  in  large  part 
because  of  the  practices  the  gentleman 
from  California  [Mr.  Horn]  referred  to. 
We  have  gotten  ourselves  into  such  a 
bizarre  committee  pattern  in  the  Con- 
gress that  we  now  justify  people  not 
showing  up  at  committee  because  the 
schedule  is  so  bizarre.  So  if  they  are 
not  going  to  show  up.  you  have  to  have 
some  kind  of  way  to  conduct  the  busi- 
ness. So  we  have  put  into  place  a  prac- 
tice that  allows  people  to  vote  without 
being  there. 

In  most  cases  in  the  country,  people 
who  do  not  show  up  for  work,  that  is  a 
bad  thing.  Here  it  has  gotten  to  be  a 
practice  where  some  people  regard  it  as 
a  good  thing.  As  a  matter  of  fact,  it  ex- 
tends the  power  of  committee  chair- 
men to  be  able  to  sit  there  with  a 
whole  sheaf  of  votes  in  their  hands  and 
conduct  the  practice  kind  of  regardless 
of  what  else  is  going  on  in  the  room. 

It  is  horrendous  to  watch  in  commit- 
tee meetings  situations  where  the  peo- 
ple in  the  room,  having  listened  to  the 
arguments  presented  on  an  amendment 
will  vote  one  way  only  to  have  their 
vote  reversed  by  a  group  of  proxy  votes 
that  are  cast  against  the  will  of  the 
people  who  are  actually  there  and  vot- 
ing. It  makes  for  very  bad  legislating. 
It  makes  for  a  kind  of  situation  where 
the  House  is  not  being  a  truly  rep- 
resentative body  and.  in  fact,  it  is  a 
body  designed  strictly  for  a  handful  of 
power  brokers  who  want  to  use  proxies 
as  a  way  of  retaining  their  power.  It  is 
an  outrage.  I  would  say  to  the  gen- 
tleman, and  it  ought  to  be  corrected. 

Mr.  DREIER.  Absolutely.  If  I  could 
reclaim  my  time,  there  are  many  peo- 
ple here  who  say  if  we  were  to  elimi- 
nate proxy  voting,  it  would  not  work. 
My  response  to  that  clearly  is.  "Balo- 
ney  "  I  sit  on  the  Committee  on  Rules. 
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If  I  am  not  up  there  on  the  third  noor 
casting  my  vote,  my  vote  does  not 
count  at  all.  No  one  can  carry  my 
proxy  up  there  because  we  do  not  allow 
proxy  voting.  If  one  sits  on  the  Com- 
mittee on  Appropriations,  proxy  voting 
Is  not  allowed  on  the  Committee  on 
Appropriations. 

Mr.  WALKER.  The  Committee  on  Ap- 
propriations is  the  most  powerful  com- 
mittee in  the  House  They  do  not  allow 
proxy  voting. 

Mr.  DREIER.  Exactly. 

Mr.  WALKER.  Why?  Because  they  ex- 
pect the  people  to  be  there  doing  the 
business  of  the  country  when  they  arc 
making  their  fundamental  decisions. 
That  should  be  the  case  for  every  other 
committee.  If  we  are  going  to  join 
these  committees  and  we  are  going  to 
be  a  part  of  the  work,  we  ought  to  be 
expected  to  be  there  when  the  votes  are 
taking  place.  The  fact  is  that  what 
Members  will  say  is,  "I  can't  possibly 
be  there  with  all  the  committee  assign- 
ments." Fine.  Then  let  us  cut  the  com- 
mittee assignments.  Let  us  reduce  the 
number  of  committees  and  subcommit- 
tees so  people  can  be  there  doing  the 
business.  That  can  be  done.  too. 

Mr.  DREIER.  The  other  evening  the 
gentleman  from  New  York  [Mr.  Solo- 
mon] talked  about  the  fact  that  the 
Committee  on  Veterans"  Affairs  does 
not  allow  proxy  voting.  On  that  Com- 
mittee on  Veterans'  Affairs,  as  he  said, 
virtually  every  measure  comes  to  the 
House  floor  under  suspension  of  the 
rules.  Why?  Because  every  member  of 
that  committee  has  been  able  to  work 
and  have  input  in  the  final  product 
which  has  emerged  from  that  commit- 
tee. 

I  should  also  say.  interestingly 
enough,  that  in  our  Joint  Committee 
on  the  Organization  of  the  Congress, 
we  did  not  have  proxy  voting. 

Mr.  WALKER.  That  is  right.  People 
had  to  be  there  because  they  know 
there  were  likely  to  be  a  lot  of  tie 
votes,  so  it  forces  people  to  show  up  at 
the  meetings.  It  is  exactly  the  pattern 
that  we  want  to  have  happen. 

Mr.  ALLARD.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  DREIER.  I  am  happy  to  yield  to 
my  friend,  the  gentleman  from  Colo- 
rado [Mr.  ALLARD]. 

Mr.  ALLARD.  Madam  Speaker.  I 
thank  the  gentleman  for  yielding. 

I  was  struck  by  the  comments  for  our 
fellow  colleague,  the  gentleman  from 
California  [Mr.  Hor.n],  who  talked 
about  his  experiences  and  what  hap- 
pened in  State  legislatures.  We  talk 
about  proxy  voting.  There  is  one  thing 
that  frequently  we  do  not  run  across  in 
State  legislatures.  I  know  in  the  legis- 
lature I  served  in,  again,  one  had  to  be 
there  to  cast  his  vote.  We  know  that 
works.  It  contributes  to  the  account- 
ability. It  makes  people  feel  good 
about  their  elected  body. 

I  just  wanted  to  make  that  point 
while  we  were  on  that  discussion. 


Mr.  DREIER.  The  gentleman  is  abso- 
lutely right. 

Madam  Speaker,  I  yield  to  my  friend, 
the  gentleman  from  Cape  Girardeau. 
MO. 

Mr.  EMERSON.  Madam  Speaker.  I 
thank  my  friend,  the  gentleman  from 
California,  for  yielding. 

The  gentleman  from  Pennsylvania  in 
his  comments  on  proxy  voting  raises 
another  issue  of  reform  needing  great 
attention,  and  that  is  the  committee 
structure,  most  especially  the  sub- 
committee structure. 

I  do  not  necessarily  think  that  we 
have  too  many  standing  committees  of 
the  House,  although  I  think  some 
modification  in  their  jurisdiction 
should  occur.  But  we  certainly  do  have 
far  too  many  subcommittees  of  the 
committees  of  the  House  that  operate 
in  conflict  one  with  another  in  a  sched- 
uling way.  Very  often  the  committees 
in  a  scheduling  way  are  operating  in 
conflict  with  the  activities  here  on  the 
floor  of  the  House. 

Yesterday  was  probably  the  busiest 
day  of  the  week  here  in  the  House  of 
Representatives.  We  had  a  couple  of 
very  important  appropriation  measures 
on  the  floor;  we  had  instructions  to 
conferees  on  the  crime  bill.  Yet  the 
committees  of  the  House  were  meeting 
intently  yesterday  afternoon.  We  were 
in  the  Committee  on  Agriculture  in  a 
markup  of  a  bill  having  to  do  with  the 
reorganization  of  the  Department  of 
Agriculture.  The  fact  of  the  matter  was 
that  we  would  get  very  well  focused 
there  in  the  committee  and  be  making 
some  progress  when  the  bells  would 
ring  and  we  would  go  piling  out  to  run 
to  the  floor  of  the  House  where  we 
would  have  to  focus  here,  losing  our 
focus  there,  and  we  did  this  a  number 
of  times  yesterday  afternoon. 

I  rather  felt  like  most  of  my  day  had 
been  spent  running  back  and  forth 
across  the  street.  Of  course,  some  pro- 
ductive things  were  achieved,  but  not 
as  well  as  they  could  be.  Of  course,  all 
of  this  brings  into  focus  the  need  for  a 
master  schedule  of  the  House  of  Rep- 
resentatives. We  all  serve  on  at  least 
two  committees,  most  of  us  do.  depend- 
ing on  what  the  committees  are.  and  a 
variety  of  subcommittees.  We  need  to 
be  here  on  the  floor  very  often  listen- 
ing to  the  debate.  I  think  with  the  use 
of  modern  technology,  we  could  have  a 
system  of  scheduling  that  would  per- 
mit us  in  our  committee  responsibil- 
ities, our  subcommittee  responsibil- 
ities, and  our  responsibilities  on  the 
floor  of  the  House  to  be  much  more  de- 
liberative and  to  have  the  opportunity 
better  to  participate  in  these  different 
fora. 

After  all,  we  are  the  highest  delibera- 
tive body  in  the  country,  indeed  prob- 
ably in  the  world,  and  because  of  a  lot 
of  these  arcane  practices,  we  are  not. 
in  fact,  as  d2liberatlve  as  we  ought  to 
be. 

Mr.  WALKER.  If  the  gentleman 
would  yield  to  me  for  a  moment  just  to 


make  one  point,  we  had  a  huge  screw- 
up  on  the  floor  here  today  where  the 
Committee  on  Ways  and  Means  is 
working  hard  on  the  health  care  bill, 
which  most  of  us  regard  as  one  of  the 
major  measures  for  the  Congress,  and 
evidently  misunderstood  the  bills  for  a 
vote,  and  most  of  the  Committee  on 
Ways  and  Means  missed  a  vote  on  the 
House  floor.  It  was  on  a  motion  to  rise. 
It  is  not  going  to  kill  their  voting 
record  in  terms  of  the  substance  of  the 
vote  particularly,  but  nevertheless 
they  are  going  to  show  up  as  being  ab- 
sent on  a  vote  when  they  were  over 
there  working  doing  a  major  bill.  It  is 
all  because  we  have  this  major  com- 
mittee doing  major  legislation  while 
there  is  another  major  bill,  an  appro- 
priations bill,  being  debated  on  the 
floor.  The  schedules  that  we  run  are 
absolute  absurdities,  and  it  is  created 
by  an  absurd  structure  that  allows  it  to 
happen  in  the  first  place. 

When  we  tried  to  get  to  those  issues, 
we  kept  getting  knocked  down  time 
and  time  again  in  the  reform  commit- 
tee. It  needs  to  be  brought  to  the  floor 
and  discussed  thoroughly. 

Mr.  DREIER.  I  yield  to  my  friend, 
the  gentleman  from  Long  Beach. 

Mr.  HORN.  I  think  you  both  make  an 
excellent  point  in  the  relationship  be- 
tween action  on  the  floor  of  the  full 
House  and  the  various  committees  of 
the  House.  I  have  talked  to  a  number  of 
committee  chairmen  in  the  majority 
party  about  this,  would  it  be  possible 
for  us  to  get  back  here  on  a  Monday, 
have  floor  action  maybe  Monday,  Tues- 
day, and  Friday  and  committee  action 
on  Tuesday  afternoon,  all  day  Wednes- 
day, perhaps  Thursday. 
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The  argument  made  by  most  of  the 
chairs,  who  know  a  lot  about  human 
behavior  in  both  parties,  is  that  unless 
we  have  votes  on  the  floor,  the  mem- 
bers of  their  committee  will  not  return 
to  Washington.  They  will  stay  in  their 
district.  You  have  to  have  something 
that  forces  them  to  come  here  and  do 
their  duty.  Being  absent  too  often  on 
the  floor  is  one  thing  that  compels  you 
to  do  your  duty. 

Mr.  DREIER.  Again,  proxy  voting  al- 
lows Members  to  stay  in  their  districts. 

Mr.  HORN.  You  have  the  point  that 
the  gentleman  from  Missouri  makes, 
which  is  we  run  back  and  forth,  losing 
time.  I  was  in  one  of  those  hearings 
yesterday,  the  Joint  Subcommittee  on 
Government  Operations,  in  there  from 
9:30  to  1;30.  I  had  to  leave  before  the 
last  witness.  We  came  over  to  the  floor, 
I  don't  know  how  many  times. 

We  were  on  the  great  issue,  which  is 
very  important,  of  fresh  versus  frozen 
chickens,  since  a  lot  of  frozen  chicken 
is  sold  in  California  as  fresh  when  it 
really  is  not.  We  had  some  excellent 
witnesses,  the  secretary  of  agriculture 
from  California,  Wolfgang  Puck,  the 
great  chef  in  California,  and  yet  we  are 
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leaving  to  answer  rollcalls.  Two  of  my 
freshman  colleagues,  one  Democrat, 
one  Republican,  put  a  pedometer  on 
one  day.  Each  clocked  between  5  and  7 
miles  going  back  and  forth  around 
here.  That  is  a  tremendous  waste  of 
legislative  time. 

Mr.  DREIER.  But  we  do  have  some 
very  healthy  Members  because  of  that. 

Mr.  EMERSON.  If  the  gentleman 
would  yield,  you  raise  an  excellent 
point.  The  proxy  voting  issue,  if  we 
eliminated  it  and  required  voting  in 
person  by  rollcall  in  committees,  and 
made  the  weight  of  rollcall  in  commit- 
tee equal  to  that  to  which  they  are  re- 
garded here  on  the  floor  of  the  House, 
that  would  give  Members  the  incentive 
to  be  here. 

Plus  we  must  say  this  also:  Our  job  is 
to  represent  our  people.  We  are  elected 
to  represent  our  people  in  the  Congress 
of  the  United  States.  I  do  not  know 
how  we  have  arrived  at  the  mentality 
that  unless  the  House  is  actually  sit- 
ting, that  there  is  nothing  to  be  done 
in  Washington. 

Actually,  probably  far  more  of  the 
important  work  gets  done  in  commit- 
tee than  gets  done  here  on  the  House 
floor. 

Mr.  ALLARD.  I  would  like  to  thank 
the  gentleman  for  yielding.  Talking 
about  our  scheduling,  it  was  brought 
up  legitimately  that  proxy  voting,  get- 
ting people  to  attend  their  committees, 
again,  the  number  of  committees  gets 
to  be  a  problem  as  far  as  scheduling  is 
concerned. 

If  I  remember  correctly,  in  the  report 
that  we  reported  out  of  our  efforts  on 
organizing  Congress,  we  had  a  mecha- 
nism in  there  where  we  could  begin  to 
reduce  the  number  of  committees.  We 
limited  the  number  of  committees  that 
Members  could  serve  on.  Then  we  also 
said  if  those  committees  failed  to  meet 
with  a  certain  number  of  Members  on 
that  committee,  that  the  Members  had 
voted,  so  those  who  did  not  meet  those 
membership  requirements  would  cease 
to  exist.  In  effect,  we  were  saying  the 
Members  of  this  body  would  vote  by  se- 
lecting which  committees  they  were  to 
serve  on.  If  the  interest  was  not  there 
for  the  committee,  despite  what  the 
chairman's  personal  feelings  were,  and 
obviously  there  is  not  a  chairman  that 
did  not  want  to  keep  that  power,  then 
that  committee  would  have  to  go.  I 
think  that  made  a  lot  of  sense.  I  am 
real  disappointed  we  do  not  have  that 
coming  before  our  body. 

Mr.  HORN.  If  the  gentleman  would 
yield  a  minute.  I  wanted  to  finish  up  on 
what  Mr.  Emerson  said  for  a  minute, 
with  one  idea  that  might  help.  If  we 
published  in  the  Congre.ssional 
Record  the  votes  on  each  issue  in  com- 
mittee, as  we  publish  the  votes  before 
the  full  House  of  Representatives  and 
the  actions  of  the  Committee  of  the 
Whole  on  the  State  of  the  Union,  you 
would  have  a  greater  level  of  con- 
sciousness as  to  who  is  around  here 
doing  the  work. 


Being  on  a  number  of  committees 
that  have  25  and  30  people.  I  can  tell 
you  there  are  usually  5  or  6  of  us.  di- 
vided maybe  3  and  3.  that  are  sitting 
there  with  the  chairman  and  the  rank- 
ing Republican  listening  to  the  wit- 
nesses and  doing  the  work.  And  I  think 
it  would  help  if  we  published  in  the 
Congressional  Record  all  those  com- 
mittee votes,  which  you  do  not  have 
any  other  way  of  knowing  what  the 
votes  are  in  committee,  unless  the 
trade  press  on  a  particular  committee 
publishes  them.  It  seems  to  me  the 
American  people  have  a  right  tc  know 
what  their  Representatives  are  voting 
on. 

Mr.  DREIER.  Madam  Speaker,  my 
friend  has  just  pointed  to  one  of  the 
very  beneficial  aspects  of  the  report 
that  has  come  from  the  Joint  Commit- 
tee on  the  Organization  of  Congress. 
We,  in  fact,  do  have  a  provision  which 
calls  for  regularly  printing  the  votes  in 
attendance  for  committees  in  the 
Record. 

I  should  say  today  there  is  nothing  to 
prevent  that  at  all.  In  fact,  regularly 
when  I  or  my  colleagues,  Mr.  Solomon, 
Mr.  Quillen,  or  Mr.  Goss  are  managing 
the  rules  on  the  House  floor  here,  we 
print  in  the  Congressional  Record  the 
votes  that  have  been  cast  in  the  Com- 
mittee on  Rules,  and  that  can  be  done 
today.  But  under  the  recommendation 
which  came  from  the  joint  committee, 
we  do,  in  fact,  call  for  a  regular  print- 
ing of  those  votes  in  the  Congres- 
sional Record.  I  think  that  is  an  im- 
portant reform. 

Mr.  WALKER.  If  the  gentleman 
would  yield,  it  seems  to  me  we  ought 
to  talk  about  one  other  thing,  too,  that 
is  very  much  on  the  minds  of  the 
American  people,  and  that  is  the  whole 
Issue  of  congressional  compliance,  forc- 
ing Congress  to  live  under  the  same 
laws  other  people  live  under,  and  par- 
ticularly to  live  under  the  laws  we  pass 
for  other  people. 

That  was  something  that  was  the 
subject  of  much  discussion  in  the  Joint 
Committee  on  Organization.  It  is  one 
where  I  think  there  was  unanimity  of 
agreement  among  the  committee  that 
we  were  going  to  have  to  deal  with  that 
issue.  We  did  not  always  agree  on  ex- 
actly the  substance  of  how  it  would 
happen,  but  I  think  both  Republicans 
and  Democrats  came  to  the  conclusion 
that  was  something  that  had  to  hap- 
pen. 

That  is  a  part  of  the  package  and  is 
something  that  by  preventing  the 
package  from  coming  to  the  floor,  we 
would  not  ever  get  to.  What  we  hear  by 
way  of  rumor  is  that  some  of  our 
friends  on  the  Democratic  side  might 
want  to  separate  out  that  issue,  be- 
cause they  understand  that  the  coun- 
try is  concerned  about  it,  bring  it  to 
the  floor,  call  it  congressional  reform, 
and  do  little  else. 

Well,  I  suppose  that  would  be  a  step 
in  the  right  direction,  but  the  fact  is 


that  what  they  are  also  talking  about 
is  something  that  is  very  weak.  They 
are  talking  about  one  more  set  of  dis- 
cussions about  whether  or  not  we  can 
do  it.  Many  of  us  feel  as  though  it  is 
time  for  Congress  to  make  very  clear 
to  the  American  people  that  we  intend 
to  live  under  the  laws  that  we  pass  for 
other  people  to  live  under. 

Mr.  DREIER.  Madam  Speaker,  re- 
claiming my  time,  I  do  so  to  disagree 
with  my  friend  from  East  Petersburg. 

Mr.  WALKER.  Shocking. 

Mr.  DREIER.  Well,  it  occasionally 
happens. 

I  happen  to  believe  very  strongly 
that  Members  on  the  other  side  of  the 
aisle  who  are  supportive  of  establishing 
an  office  of  compliance  which  would 
make  recommendations  back  to  us  as 
to  what  regulations  we  might  consider 
imposing  on  ourselves,  are  simply 
using  that  as  an  excuse  to  claim  they 
support  congressional  compliance  when 
they  really  don't.  And  that  is  what  I 
found  during  the  debate  that  we  had 
when  we  were  in  our  markup. 

There  are  many  people  who  do  not 
believe  that  Congress  should  have  to 
comply  with  the  laws  that  we  impose 
on  the  American  people,  and  more  than 
a  few  of  them  would  argue  that  because 
of,  as  my  friend  has  said,  the  tremen- 
dous uproar  out  there  among  our  con- 
stituents who  are  regularly  saying,  you 
in  Congress  should  be  forced  to  comply 
with  the  laws  that  you  impose  on  us. 
they  feel  that  pressure.  So  they  want 
to  hold  up  this  extraordinarily  weak 
provision  for  congressional  compliance. 

When  we  had  our  hearing  up  in  the 
Committee  on  Rules  just  a  few  weeks 
ago,  I  got  into  a  disagreement  with  my 
counterpart,  Mr.  Hamilton,  who  was 
saying  that  he  believed  that  if  we  were 
to  implement  this  package,  which  es- 
tablished an  Office  of  Compliance  that 
would  make  recommendations,  that  we 
would  have  to  comply  with  OSHA.  But 
in  fact  that  is  not  the  case  at  all.  There 
is  nothing  in  there  that  says  we  would 
have  to  comply  with  the  Occupational 
Safety  and  Health  Act.  which  has  im- 
posed tremendous  regulations  and 
forced  small  businesses  out  of  exist- 
ence. 

So  what  he  said  is  that  he  hoped  that 
the  Office  of  Compliance  would  rec- 
ommend that  we  comply  with  OSHA. 
and  that  we  would  do  it.  The  fact  of  the 
matter  is.  this  has  loopholes  and  cre- 
ates a  tremendous  opportunity  for  Con- 
gress to  continue  to  exempt  itself,  and 
it  is  so  weak  that  if  they  try  to  bring 
forward  a  compliance  provision  which 
simply  includes  what  came  out  of  that 
committee,  I  would  be  compelled  to  op- 
pose it,  because  I  do  not  believe  in  any 
way  that  that  moves  us  in  the  right  di- 
rection. 

Mr.  WALKER.  If  the  gentleman 
would  yield  further,  the  gentleman  has 
corrected  me.  He  is  right.  I  was  wrong. 
We  are  not  dealing  with  anything  that 
the  House  could  possibly  pass  and  con- 
sider as  real  reform,  and  I  thank  the 
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gentleman  for  putting  that  correction 
on  the  record. 

Mr.  DREIER.  I  have  to  do  that  once 
in  a  while. 

Mr.  HORN.  If  the  gentleman  will 
yield,  I  stress  that  this  is  said  face- 
tiously and  humorously.  If  we  had  to 
apply  and  comply  with  OSHA  or  EPA, 
the  first  thing  they  would  do  is  come 
here  and  close  the  Longworth  House 
Office  Building.  The  result  would  be  at 
least  $1  billion  or  $2  billion  required  to 
house  what  we  now  house  in  the  Long- 
worth  House  Office  Building. 

That  is  exactly  what  small  business 
collectively  and  large  business  in  this 
country,  and  I  might  add  universities, 
because  I  had  plenty  of  OSHA  inspec- 
tors at  California  State  University  at 
Long  Beach,  who  would  be  crawling 
around  here  finding  the  usual  mouse 
holes,  rat  holes,  lousy  wiring,  and  all 
the  rest,  and  we  would  have  to  suffer. 

D  1420 

Mr  DREIER.  Madam  Speaker,  re- 
claiming my  time,  I  did  not  mean  it  fa- 
cetiously. The  reason  I  say  that  is  that 
we  need  to  recognize  that  the  onerous 
regulatory  burden  which  we  impose  on 
American  businesses,  on  universities 
and  others  is  so  great  that  is  has  cre- 
ated many  problems.  And  while  I  ac- 
knowledge it  would  be  impossible  for 
us  today  to  comply  with  any  of  those 
regulations  which  are  out  there,  out- 
side of  the  beltway  for  entities  that  are 
not  part  of  the  Federal  Government, 
the  fact  of  the  matter  is.  we  should  re- 
alize that.  And  when  we  have  to  face 
the  kinds  of  constraints  that  they  have 
to.  we  just  might  realize  that  some  of 
the  cost  of  regulation,  the  duplication 
of  regulation  and  the  tremendous  im- 
position out  there  should  be  reduced. 
That  really  is  my  goal  on  this. 

Mr.  ALLARD.  This  is  not  a  new  idea 
about  having  Congress  live  under  the 
same  laws  as  everybod,y  else.  James 
Madison,  one  of  the  founders  of  our 
Constitution,  wrote  frequently  and 
talked  frequently  about  the  hazards  of 
having  a  legislative  body  exempt  itself 
from  the  same  laws  everybody  else  has 
to  live  under  and,  in  the  process  of 
doing  that,  that  you  set  up  an  elite 
body.  I  frequently,  as  I  think  most  of 
you  hear  from  your  local  elected  offi- 
cials, talking  about  the  burden  of  rules 
and  regulations,  whether  they  are 
elected  to  the  school  board  or  the  city 
council  or  county  commissions  or  even 
State  legislators.  One  of  the  things 
that  amuses  me  is  some  of  the  argu- 
ments that  we  hear  from  our  own  col- 
leagues. 

They  say.  No.  1.  that  say  we  do  not 
want  those  regulators  in  our  offices. 
Well,  they  are  beginning  to  get  the 
idea. 

Then  the  second  argument  they 
make,  we  cannot  afford  all  those  rules 
and  regulations.  I  said,  now  you  are 
really  beginning  to  get  the  idea.  That 
is  why   your  city   council    people  and 


your  county  commissioners.  Slate  leg- 
islators are  having  so  many  concerns, 
because  you  really  do  not  understand 
about  the  impacts  you  are  having  on 
their  local  budgets. 

Mr.  WALKER.  Just  think  about  all 
the  problems  that  we  had  when  Con- 
gress all  of  a  sudden  awoke  and  figured 
out  that  we  had  to  comply  with  park- 
ing laws  that  we  passed  in  the  last  Con- 
gress, that  we  passed  this,  what  I  re- 
gard as  a  rather  stupid  law,  that  sug- 
gests that  we  are  going  to  tax  parking 
places  at  work.  And  the  rest  of  the 
country  is  about  to  awake  to  this  and 
find  out  vhat  it  is  going  to  get  real  ex- 
pensive for  them. 

But  when  we  figured  out  that  we  had 
to  comply  with  this,  we  have  now 
scrambled  around  and  the  administra- 
tion committees  in  the  House  and  the 
committees  over  in  the  Senate  have 
now  figured  out  ways  to  comply  ex- 
actly but  to  figure  out  how  we  escape 
the  law,  how  we  can  bring  the  thresh- 
old of  our  parking  places  underneath 
what  it  would  really  be  to  comply. 

It  is  exactly  the  kind  of  thing  that 
the  American  people  are  concerned 
about.  Once  again,  we  found  out  a  law 
applied  to  us  and  we  scrambled  around 
trying  to  figure  out  how  we  could  make 
it  so  it  did  not  apply  to  us.  It  boggles 
the  mind. 

Mr.  HORN.  You  are  precisely  correct. 
I  would  suggest  perhaps  a  law  we  all 
ought  to  cosponsor  and  pass  would  be 
that  we  require  all  Members  of  Con- 
gress to  come  with  their  tax  records, 
find  space  in  this  Chamber  over  2  spe- 
cific days  and  have  to  make  out  their 
own  tax  forms  with  no  benefit  of  ac- 
countants. I  think  that  would  do  more 
to  get  the  consciousness  raised  around 
here  for  the  need  for  tax  simplication. 

Every  tax  bill  I  can  think  of  since 
probably  the  1940s  especially  1986. 
started  out  with  the  idea  of  tax 
simplication.  I  remember  when  I  was 
on  the  Senate  staff  30  years  ago,  we 
called  anything  we  passed  in  relation 
to  taxes  the  lawyers  and  accountants 
relief  act  of  still  in  the  air.  1962,  1986, 
whatever.  We  ought  to  have  to  do  it 
ourselves  in  this  Chamber,  no  advice. 
And  then  you  would  know  what  people 
go  through. 

Mr.  EMERSON.  I  just  want  to  add  to 
what  the  gentleman  from  Pennsylvania 
has  said.  He  highlights  the  fact  that 
the  liberal  majority  there  knows  no 
bounds  to  what  they  would  like  to  tax. 
Now  they  are  going  to  tax  the  parking 
spaces  of  all  Americans,  and  it  has 
come  home  to  us,  because  we  are  going 
to  be  taxed  on  our  parking  spaces  here. 

I  suggest  the  simple  solution  would 
be  that  we  would  pass  a  law  declaring 
that  parking  places  are  a  perk  that  all 
Americans  should  enjoy,  and  it  is  a 
benefit  of  one's  job.  But  the  gentleman 
is  absolutely  right.  Certainly,  that 
would  be  true  in  this  mobile  society  in 
which  we  live  today.  The  gentleman  is 
absolutely  right. 
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We  think  that  we  know  so  well  what 
is  right  of  everyone  else  but  do  not 
make  them  applicable  to  ourselves. 
And  when  we  do  make  applicable  to 
ourselves  the  laws  that  everyone  else  is 
under,  we  have  a  much  finer  apprecia- 
tion of  the  problems  that  Main  Street 
America  faces. 

Mr.  WALKER  What  we  end  up  with 
is.  we  begin  to  end  up  with  recognizing 
the  stupidity  of  what  we  have  passed. 
All  of  a  sudden  it  now  occurred  to  peo- 
ple that  if  you  put  in  action  the  kind  of 
thing  that  we  are  talking  about,  it 
would  not  do  what  it  was  purported  to 
do.  And  that  is  to  help  the  environ- 
ment. This  is  supposedly  a  way  of  get- 
ting people  out  of  their  cars  and  help- 
ing with  the  environment.  Now  we 
have  figured  out  that  what  it  is  going 
to  do  is  cause  people  in  our  garages  to 
drive  around  for  half  an  hour  or  better 
trying  to  figure  out  where  they  can 
find  a  place,  thereby  polluting  the  air 
more  and  causing  all  kinds  of  environ- 
mental problems.  So  the  law  in  the 
face  of  it  has  turned  out  to  be  the  ulti- 
mate stupidity,  and  we  only  recognize 
that  because  we  are  confronted  with  it 
ourselves. 

Having  recognized  it.  I  wish  we  could 
repeal  the  law  but  there  are  all  kinds 
of  people  out  there  who  say.  you  can- 
not do  that.  We  passed  this  law.  It  is  a 
major  reform  law.  I  do  not  know  who  it 
is  reforming.  Too  much  reform  be- 
comes deformed.  I  think  that  is  the 
case  in  this  case. 

Once  having  to  look  at  the  law  as  it 
applies  to  us.  we  found  out  it  is  pretty 
dumb. 

Mr.  DREIER.  I  wanted  to  take  a  cou- 
ple of  minutes  to  talk,  if  I  might,  about 
the  specific  area  that  I  tried  to  get  into 
the  other  evening  but  when  the  be- 
witching hour  of  midnight  hit.  I  was 
unable  to  proceed. 

I  want  to  talk  about  the  issue  which 
was  focused  on  more  than  any  other 
during  those  37  hearings  of  the  joint 
committee,  and  that  happens  to  be  this 
question  of  committee  reform.  I  would 
like  to  take  some  time  to  offer  some 
quoteo  that  were  offered  in  testimony 
as  we  went  through  this  hearing  proc- 
ess. 

Norman  Ornstein,  who  is  at  the 
American  Enterprise  Institute  and  led. 
along  with  Thomas  Mann,  the  renewing 
Congress  project,  Thomas  Mann  from 
the  Brookings  Institute,  spent  a  great 
deal  of  time  looking  at  this  institution. 
He  said  that  the  committee  system  is 
the  linchpin  in  the  deliberative  proc- 
ess. 

As  we  look  at  other  quotes  that  came 
from  the  testimony,  former  Senator 
Bill  Brock,  who  is  a  very  good  friend  to 
many  of  us.  in  fact  a  candidate  for  the 
U.S.  Senate,  I  hope  he  wins,  in  Mary- 
land, he  said,  "The  way  committees  are 
organized  now  does  not  relate  to  the 
world  in  which  we  live." 
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Mr.  Mann  said.  "The  problem  is  frac- 
tured attention,  superficial  engage- 
ment in  issues,  scramble  over  turf,  un- 
representative memberships  on  com- 
mittees, concentration  of  jurisdiction 
on  major  committees.  The  only  way  to 
deal  with  that  is  through  a  process  of 
consolidation." 

The  Carnegie  Commission  in  Feb- 
ruary 1994  said.  "Encroachments  of 
committee  jurisdiction  originally  jus- 
tified as  response  to  extraordinary  cir- 
cumstances have  become  routine.  Con- 
sequently, authorizing  committees 
which  focus  on  programmatic  legisla- 
tion and  oversight  have  lost  the  power 
to  appropriations  committees,  which 
center  on  fiscal  issues.  Incomplete  in- 
formation and  inadequate  awareness  of 
broader  concerns  sometimes  results  in 
multiple  committees  and  subcommit- 
tees in  Congress  working  at  cross  pur- 
poses." 

The  former  Vice  President.  Walter 
Mondale,  now  Ambassador  to  Japan, 
when  he  testified  before  the  joint  com- 
mittee said.  "Looking  back  on  my 
years  as  a  Senator,  I  now  realize  the 
tremendous  amounts  of  time  I  spent  on 
matters  that  did  not  really  advance  the 
broad  national  purposes  with  which 
this  institution  should  be  concerned 
above  all  else.  I  believe  that  since  then 
the  problem  has  gotten  to  be  much 
worse." 

He  went  on  to  say.  "Both  the  num- 
bers of  congressional  staff  and  the  pro- 
liferation of  committees  have  reached 
proportions  that  are  unwieldy  and 
counterproductive  and  each  tends  to 
reinforce  the  other." 
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He  said.  "If  you  look  at  the  commit- 
tee structure,  a  lot  of  the  priorities 
were  set  50.  60.  sometimes  100  years 
ago."  and  this  is  not  necessarily  the 
same  Nation  with  the  same  problems 
as  it  was  then.  He  said  also.  "There  was 
a  time  when  Congress  could  tap  into  a 
deep  reservoir  of  public  trust.  Now  the 
well  is  nearly  dry." 

As  we  look  at  the  proliferation  of 
committees,  it  has  been  unbelievable 
to  see  the  overlap.  There  are  52  com- 
mittees and  subcommittees  which  have 
responsibility  over  programs  that  deal 
with  children  and  families.  The  Envi- 
ronmental Protection  Agency  answers 
to  90  committees  and  subcommittees. 

There  are  107  committees  and  sub- 
committees which  have  jurisdiction 
over  the  Pentagon.  More  than  40  com- 
mittees and  subcommittees  have  juris- 
diction over  surface  transportation. 

The  Federal  Emergency  Management 
Agency  oversight  is  so  splintered  that 
no  single  authorizing  committee  is  ca- 
pable of  examining  that  agency  in  to- 
tality. It  is  not  uncommon  to  see  con- 
ference committees  that  exceed  200 
participants. 

Clearly,  Madam  Speaker,  the  exist- 
ence of  this  gridlock  and  a  lack  of  fair- 
ness and  accountability  are  renections 
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of  the  inability  of  Congress  to  delib- 
erate, which  is  our  goal.  Accountabil- 
ity and  enhancing  the  level  of  delibera- 
tion is  critically  important.  This  anti- 
quated committee  system  which,  as  my 
friend,  the  gentleman  from  Long 
Beach.  CA.  said  earlier,  was  put  into 
place  nearly  50  years  ago  with  the  work 
of  the  Monroney-LaFollette  committee 
needs  to  be  changed. 

In  the  early  years  of  this  country 
there  was  a  regular  shift  of  committee. 
In  fact,  when  the  census  was  taken, 
this  institution  would  look  into  bring- 
ing about  changes  in  the  committee 
system. 

I  appeared  on  a  television  program 
with  my  counterpart,  the  gentleman 
from  Indiana  [Mr.  H.'WIILTON].  This  was 
last  fall,  and  he  said.  "When  I  first 
came  to  the  Congress  some  30  years 
ago,  there  were  no  committees  charged 
with  dealing  with  issues  like  the  envi- 
ronment. We  have  seen  this  increase  in 
the  numbers  of  committees  to  deal 
with  those  issues,  and  yet.  there  has 
been  no  commensurate  reduction  in 
committees  that  are  dealing  with  other 
areas." 

It  seems  to  me.  Madam  Speaker,  that 
we  have  a  responsibility  to  look  at  a 
change  of  committees  and  priorities  in 
this  Congress  on  a  regular  basis.  As  we 
have  witnessed  throughout  the  world 
the  incredible  changes  which  have 
taken  place  over  the  last  half  century 
in  communications,  in  transportation, 
in  a  wide  range  of  other  areas,  it  seems 
to  me  that  we  have  a  responsibility  to 
bring  the  U.S.  Congress  into  the  21st 
century. 

If  we  do  not  modernize  the  commit- 
tee system  now,  this  House  may  drift 
for  years  without  resolving  the  major 
cause  of  gridlock,  which  is  in  this  insti- 
tution. That  is  one  point  that  I  know 
my  friend,  the  gentleman  from  Cape 
Girardeau,  feels  strongly  about. 

While  many  of  the  recommendations 
that  come  from  the  Joint  Committee 
call  for  us  to  punt  to  others  to  deal 
with  these  issues,  we  are  really  abro- 
gating our  responsibility;  because  we 
as  a  committee,  the  Joint  Committee 
on  the  Organization  of  Congress,  were 
established  with  a  specific  charge  to 
address  and  make  recommendations  to 
the  House  and  Senate  of  ways  in  which 
we  could  deal  with  these  problems. 

Clearly,  Madam  Speaker,  the  pack- 
age which  came  from  the  Joint  Com- 
mittee, having  spent  all  the  time  that 
we  did  with  14  proposals  for  committee 
structure  reform  that  came  to  us  from 
the  Congressional  Research  Service,  we 
basically  did  nothing  on  the  issue  of 
committee  reform.  In  fact,  here  is  the 
analysis  that  was  given  of  that. 

The  New  York  Times  said.  "Regret- 
tably, neither  the  Senate  nor  House 
Members  addressed  the  sensitive  mat- 
ter of  committee  turf."  Roll  Call  said 
that  "the  plan  is  nothing  more  than  a 
mouse." 

Thomas  Mann,  in  looking  at  the 
package   we   reported   out,   said,    "The 


idea  that  there  have  to  be  these  sort  of 
minor  committees  as  fiefdoms  to  pro- 
tect constituencies  and  careers  is  an 
old-fashioned  idea  that  I  think  doesn't 
fit  with  a  contemporary  Congress." 

James  Thurber,  from  the  American 
University,  said,  "I  think  this  bill  is 
the  mouse  that  roared  when  it  comes 
to  committee  reform." 

Roger  Davidson,  who  testified  a  cou- 
ple of  times  before  us  from  the  Univer- 
sity of  Maryland,  used  to  work  here, 
said.  "The  most  distressing  gap  in  H.R. 
3801  is  its  failure  to  address  the  struc- 
ture and  alignment  of  committee  and 
subcommittees." 

We  had  a  recommendation  that  came 
to  us  from  the  renewing  Congress 
project,  that  as  I  said  was  led  by  Tom 
Mann  and  Norm  Ornstein.  Unfortu- 
nately, we  ignored  that.  I  mentioned 
the  14  different  plans  that  were  out- 
lined, and  in  fact,  through  our  hearing 
process,  sat  in  front  of  us  as  we  asked 
witness  after  witness  about  the  need 
for  committee  structure  reform. 

Time  and  time  again  they  said,  "Yes, 
we  should  do  it."  However,  as  my 
friend,  the  gentleman  from  Long 
Beach.  CA  [Mr.  Horn]  said  earlier. 
"There  are  too  many  p>eople  in  this  in- 
stitution who  thrive  on  the  status  quo. 
creating  a  situation  which  makes  it 
very  tough  for  us  to  bring  about  re- 
form." 

As  he  said,  we  have  today  117  new 
Members  of  the  House  of  Representa- 
tives. 13  new  Members  of  the  U.S.  Sen- 
ate, most  of  whom  in  1992  ran  on  this 
platform  of  change,  reform,  and.  unfor- 
tunately, many  of  them  have  come 
here  and  done  very  little  to  address  it. 

However.  I  still  hold  out  hope,  as  we 
look  at  the  fact  while  there  is  this 
great  hue  and  cry  for  term  limits,  come 
January  1995  we  will  see  probably  half 
of  this  institution  having  served  for 
two  terms  or  less,  it  seems  to  me  that 
we  will  have  more  reform-minded  peo- 
ple here.  So  if  we  do  not  get  this  pack- 
age reported  out  this  year,  I  hope  very 
much  we  will  be  able  to  do  it  next  year. 

Madam  Speaker.  I  happen  to  have  of- 
fered, with  the  support  of  my  friend, 
the  gentleman  from  Cape  Girardeau, 
and  others  on  the  committee,  when  we 
had  our  committee  markup,  the  one 
overall  plan  which  would  bring  about 
major  restructuring  of  the  committee 
system.  It  was  not  perfect. 

In  fact.  I  looked  at  some  of  the 
things  and  said.  "Gosh.  I  would  like  to 
change  those  myself."  and  I  have  been 
in  the  process  of  changing  those,  so 
when  we  bring  the  committee  package 
or  the  overall  reform  committee's 
package  to  the  floor,  I  hope  we  will  be 
able  to  consider  committee  restructur- 
ing. 

Madam  Speaker.  I  want  to  be  able  to 
offer  that  plan.  However,  as  we  look  at 
the  proposal  that  I  offered  to  bring 
about  committee  structure  reform,  and 
as  we  look  at  other  ideas  to  bring 
about  changes.  I  would  disagree  slight- 
ly with  my  friend,  the  gentleman  from 
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Cape  Girardeau,  and  say  that  if  we  do 
make  the  mistake  of  cutting  too  many 
committees,  we  always  have  the  ability 
to  go  back  and  make  a  determination 
that  it  is  absolutely  crucial  that  we 
have  that  committee.  We  can  put  it 
back  into  place. 

My  fear  is  that  if  we  keep  the  struc- 
ture the  way  we  have  it  todav,  based  on 
the  way  it  was  established  a  half  cen- 
tury ago,  we  will  not  really  get  at  the 
root  of  the  problem. 

Mr.  EMERSON.  If  the  gentleman  will 
yield,  I  don't  think  we  are  far  apart  on 
this  subject  at  all.  What  I  said  is,  I 
think  the  Monroney-LaF^ollette  com- 
mittee did  a  fairly  good  job  at  the  end 
of  World  War  II  in  its  recommendations 
on  committee  structure,  which  is  what 
we  have  been  operating  under  since 
about  1947.  I  think,  the  Legislative  Re- 
organization Act  of  1947. 

Madam  Speaker,  I  would  not  quarrel 
that  there  should  be  some  restructur- 
ing, some  modification  to  bring  us  into 
the  modern  era.  However,  I  was  ad- 
dressing the  issue  more  from  the  stand- 
point that  there  is  an  understanding  in 
the  country  that  we  are  terribly 
overstaffed  here  in  the  Congress. 

Staff  breaks  down  several  different 
ways.  I  think  as  to  full  committees,  we 
need  expert  staff  with  the  expertise 
that  the  major  committees  deal  with, 
and  certainly  we  as  individual  Rep- 
resentatives in  our  representative  ca- 
pacity do  need  staff  to  help  us  deal 
with— we  all  have  at  least  a  half-mil- 
lion constituents.  We  need  a  staff  to 
deal  with  all  of  that.  We  cannot  indi- 
vidually answer  300  to  500  letters  a 
week,  hard  as  we  may  try.  and  do  all  of 
the  other  things  we  have  to  do. 

Madam  Speaker,  I  think  the  level  of 
staffing  for  individual  Members  is 
about  right,  and  I  do  not  take  great 
issue  with  the  full  committee  staffing, 
but  subcommittees  are  a  different 
thing.  Let  us  not  kid  ourselves.  It  is  a 
fact,  you  can  read  this  in  books  con- 
taining political  anecdotes,  indeed,  his- 
tory, we  have  so  many  subcommittees 
in  the  Congress  right  now,  in  1994,  for 
one  principal  reason. 

There  was  a  tremendous  class  of 
freshmen  Democrats  who  entered  the 
Congress  in  1975  following  the  Water- 
gate fiasco,  and  there  was  a  great  need 
for  a  lot  of  people  to  be  called  Mr. 
Chairman.  That  is  the  reason  we  have 
so  many  subcommittees,  not  because 
there  was  any  demand  for  the  sub- 
committees, but  because  there  were  so 
many  Members  of  the  majority  who  did 
not  really  have  a  role  to  play  and  there 
was  that  great  desire  to  be  Mr.  Chair- 
man. You  can  go  back  and  look  at  his- 
tory as  to  when  most  of  the  sub- 
committees, probably  a  majority  of  the 
subcommittees  that  we  have  as  sub- 
committees to  the  committees  of  the 
Congress  right  now  were  created  in  the 
period  of  1975. 

Mr.  HORN.  Will  the  gentleman  yield? 

Mr.  DREIER.  I  am  happy  to  yield  to 
the  gentleman  from  California. 


Mr.  HORN.  The  gentleman  is  abso- 
lutely correct.  The  proliferation  of  sub- 
committees came  as  a  result  of  that  de- 
sire, but  there  is  another  factor  we 
have  not  mentioned  here. 

We  are  too  fragmented.  It  makes  us 
inefficient,  too  much  staff,  which  I 
think  frankly  we  have  on  the  majority 
side  of  the  committees.  If  they  want  to 
share  some  of  that  with  the  minority, 
maybe  I  will  not  feel  that  way.  but 
they  have  not.  It  has  been  a  very  self- 
ish thing.  There  is  no  2-to-l  rule  as  we 
have  sought  for  years,  with  one-third 
at  least  minority  staff.  It  will  be  inter- 
esting how  they  feel  when  they  are  fi- 
nally in  the  minority  and  see  their 
staff  disappear,  of  70  people  versus  our 
7  or  something. 
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The  other  point  is  we  are  also  mak- 
ing the  executive  branch  inefficient. 
When  you  have  a  dozen,  two  dozen,  the 
gentleman  cited  even  many  more  com- 
mittees that  the  head  of  a  particular 
agency  has  to  testify  before,  interact 
with,  what  we  are  doing,  and  I  have 
spent  most  of  my  life  as  an  executive, 
we  are  just  tearing  these  people  apart, 
fragmenting  them,  keeping  them  from 
running  their  agency.  Sure,  they  need 
to  relate  to  Congress,  but  they  do  not 
need  to  relate  to  12  committees  of  Con- 
gress. 

Mr.  DREIER.  The  gentleman  is  cor- 
rect and  the  examples  are  horrendous. 
I  was  told  once  by  a  Cabinet  Secretary 
that  he  came  up  here  and  would  testify 
before  three  different  committees,  and 
he  would  often  see  the  same  exact 
members  on  each  of  those  committees 
because  they  served  on  so  many  com- 
mittees, and  they  would  then  go  and 
ask  different  questions,  or  ask  again 
the  same  questions  for  maybe  a  dif- 
ferent television  network  that  hap- 
pened to  be  in  the  room  at  that  time  to 
cover  it  of  that  Cabinet  Secretary.  It  is 
absolutely  ridiculous  to  impose  those 
kinds  of  constraints  on  the  executive 
branch. 

Mr.  EMERSON.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  DREIER,  I  am  happy  to  yield  to 
the  gentleman  from  Missouri. 

Mr.  EMERSON.  Madam  Speaker.  I 
think  an  excellent  point  is  being  made 
here  by  both  of  the  gentlemen  from 
California.  They  do  need  to  structure 
things  so  that  committees  in  the  Con- 
gress somewhat  mirror  executive  de- 
partments and  agencies.  A  reason  for 
this,  in  addition  to  those  cited,  the  du- 
plication of  efforts  and  all  of  that,  the 
Congress  needs  to  do  a  better  job  in  ex- 
ercising its  oversight  functions.  There 
we  get  into  the  whole  budget  process 
and  the  need  for  a  2-year  budget  cycle 
so  we  can  spend  1  year  doing  what  we 
do  in  authorizing,  and  another  year  ex- 
ercising our  oversight  function  to  see  if 
the  programs,  agencies,  departments, 
policies  of  the  Federal  Government  are 
indeed  functioning  in  the  manner  in- 
tended by  Congress. 


Mr.  DREIER.  My  friend  is  absolutely 
right  on  the  need  for  oversight.  That 
underscores  another  very  important 
flaw  in  the  package  coming  out  from 
the  Joint  Committee  on  the  Organiza- 
tion of  Congress.  H.R.  3801  calls  for 
these  incentive-based  changes,  and  if 
on  the  whim  of  a  Member  of  Congress 
they  do  not  want  to  serve  on  the  Judi- 
ciary Committee  or  on  the  Government 
Operations  Committee,  and  those  com- 
mittees go  out  of  existence,  where 
would  we  be?  Clearly  this  is  an  institu- 
tion that  has  to  have  a  Judiciary  Com- 
mittee, and  clearly  as  we  look  at  our 
responsibility  to  have  oversight  over 
the  Pentagon  and  other  agencies  of  the 
Government  we  cannot  do  it  without 
some  kind  of  committee  charged  with 
that.  Yet  based  on  this  very  flawed  pro- 
posal that  has  come  out,  which  does 
not  really  bring  about  a  major  struc- 
tural reform  of  the  committee  system, 
instead,  just  saying  gosh,  if  it  is  a  pop- 
ular committee  and  Members  politi- 
cally believe  that  it  is  going  to  be  ben- 
eficial to  them  as  they  look  at  reelec- 
tion in  their  district,  then  they  will 
join  that  committee.  If  a  committee  is 
unpopular,  it  would  go  out  of  existence. 

I  think  there  are  some  constitutional 
questions  that  need  to  be  addressed 
here,  and  that  is  why  I  think  that  rath- 
er than  simply  having  the  existence  of 
a  committee  based  on  the  whim  of  the 
membership,  we  need  to  look  at  our 
constitutional  responsibility.  That  is 
why  I  am  very  insistent  on  moving 
ahead  with  the  package  that  I  have  for 
complete  structural  reform,  and  I  hope 
very  much  that  we  will  be  able  to  do 
that. 

Mr.  HORN.  Madam  Speaker,  will  the 
gentleman  yield? 

Mr.  DREIER.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  HORN.  Madam  Speaker,  the  most 
popular  committee  in  this  Chamber,  on 
which  I  happen  to  serve,  is  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation. We  have  an  outstanding  chair- 
man. It  is  probably  the  only  bipartisan 
committee  in  this  House.  We  function 
on  a  bipartisan  basis.  It  is  a  very  pro- 
gressive committee.  It  has  come  forth 
with  trying  to  integrate  transpor- 
tation. My  colleagues  remember  the 
so-called  ISTEA  bill,  an  intermodal. 

Mr.  DREIER.  Does  the  gentleman 
think  it  is  more  bipartisan  than  the 
Rules  Committee? 

Mr.  HORN.  About  3.000  percent. 

But  the  problem  is  we  do  not  have  all 
of  the  pieces.  If  we  go  to  the  other  body 
there  is  integration  on  these  pieces.  We 
have  a  separate  Merchant  Marine  Com- 
mittee, so  unless  the  bill  is  referred  to 
us,  jointly,  which  often  it  is,  then  that 
means  fragmentation.  We  cannot  deal 
with  the  railroads  because  they  happen 
to  be  under  Energy  and  Commerce,  so 
we  do  not  deal  with  railroads.  So  we 
are  dealing  with  surface  transpor- 
tation, we  have  a  part  of  the  EPA  juris- 
diction, water  resources,  the  environ- 
ment and  so  forth,  and  aviation,  but  we 


do  not  have  an  integration  in  our  own 
body  of  where  we  can  look  and  relate 
to  the  different  modes  of  transpor- 
tation, and  that  is  very  sad. 

Mr.  DREIER.  Madam  Speaker,  I 
thank  my  friend  for  that  very  helpful 
contribution. 

Madam  Speaker,  we  come  to  the  end 
of  this  hour,  and  again  we  have  just 
scratched  the  surface  on  the  issue  of 
congressional  reform.  I  believe  very 
strongly  that  we  need  to  move  forward 
as  expeditiously  as  possible  to  meet  the 
demand  of  the  American  people  to 
bring  about  major  reform  of  the  U.S. 
Congress.  I  am  counting  on  the  major- 
ity leadership  to  do  that  for  us. 

I  thank  all  of  my  friends  on  the  com- 
mittee as  well  as  my  colleague,  the 
gentleman  from  California  [Mr.  Horn], 
for  joining  us. 


HAWAII  PREPAID  HEALTH  PLAN 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  and  June  10,  1994,  the 
gentlewoman  from  Hawaii  [Mrs.  Mink] 
is  recognized  for  60  minutes  as  the  des- 
ignee of  the  majority  leader. 

Mrs.  MINK  of  Hawaii.  Madam  Speak- 
er, I  wanted  to  have  this  opportunity 
during  special  orders  to  discuss  the  Ha- 
waii prepaid  health  plan.  It  is  so  often 
made  reference  to  in  various  debates 
and  forums  that  I  wanted  to  take  this 
time  to  clarify  some  of  the  points  that 
have  been  recently  discussed. 

If  we  will  recall  back  to  September 
1993,  we  will  remind  ourselves  that  in 
the  inauguration  of  President  Clinton's 
national  health  care  reform  there  was 
considerable  mention  and  identifica- 
tion with  what  the  Hawaii  prepaid  plan 
was,  and  how  it  operated,  and  its  most 
important  ingredient  was  the  employer 
mandate  concept. 

The  State  of  Hawaii  has  been  unique 
in  that.  We  have  had  a  health  care  re- 
form program  for  the  last  20  years.  It 
took  effect  in  June  1974.  and  it  has 
been  in  effect  since  then. 

People  who  are  not  aware  of  the  con- 
troversy and  the  debate  that  occurred 
at  that  time  of  its  enactment  would 
probably  think  Hawaii  being  unique 
and  different  that  the  whole  idea  of  a 
health  plan  simply  breezed  through  the 
legislature  without  any  controversy. 
That  is  not  true.  An  examination  of 
the  news  reports  and  the  controversies 
during  that  time  indicate  that  there 
was  fierce  debate,  fierce  objection  on 
the  part  of  the  small  business  commu- 
nity and  others  rejecting  the  idea  of 
mandates  almost  as  heavily  as  we  are 
being  lobbied  today  in  the  Congress 
against  the  mandate  concept. 

Nevertheless,  the  legislature  did  not 
budge,  and  in  1974  Hawaii  was  the  first 
in  the  country  to  enact  a  comprehen- 
sive, universal  type  health  plan.  And 
we  have  developed  it  to  such  an  extent 
that  we  are  extremely  proud  of  its  im- 
plementation. 


There  are  differences  between  the  Ha- 
waii plan  and  the  one  that  the  Presi- 
dent has  unveiled  and  is  now  under  de- 
bate. While  it  is  an  employer  mandate 
plan,  it  was  a  mandate  of  the  employ- 
ers to  cover  only  the  worker,  only  the 
employee,  not  the  dependents.  It  ex- 
cluded those  workers  who  worked  less 
than  19  hours  per  week.  So  in  a  sense 
one  could  argue  that  it  is  not  univer- 
sal. It  was  not  universal  at  its  onset. 
But  in  the  years  intervening  over  the 
20-year  period  it  has  become  customary 
for  the  businesses  not  only  to  cover 
their  employees,  but  also  to  offer  cov- 
erage to  their  families. 

As  a  recent  GAO  report  indicated, 
and  our  colleagues  have  all  seen  this 
report  I  am  sure,  a  thorough  audit  and 
analysis  of  the  Hawaii  health  plan,  the 
GAO  says  that  notwithstanding  the 
fact  that  the  employer  mandate  only 
required  coverage  of  the  employee,  not 
withstanding  that,  somewhere  between 
93  percent  and  96  percent  of  the  popu- 
lation of  Hawaii  is  now  covered  under 
an  insured  plan  of  some  variety.  The 
State  of  Hawaii  itself  in  doing  its  own 
audit  has  released  a  report  which 
shows  that  it  is  not  between  93  percent 
and  96  percent  coverage,  but  it  is  more 
in  tune  with  98  percent  coverage. 

Whatever  the  percentage  of  coverage, 
it  is  the  best  in  the  country.  It  is  the 
most  comprehensive.  We  have  reached 
the  goal  of  universality  to  the  highest 
degree  of  any  other  State  in  the  Union. 
And  this  has  been  accomplished  by  an 
employer  mandate  concept. 
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I  believe  that  the  President's  rec- 
ommendation for  employer  mandate 
has  been  borne  out  by  the  experience  of 
my  State.  The  very  small  businesses 
who  objected  so  strenuously  against  an 
employer  mandate  only  to  cover  the 
employees  moved  very  quickly  to  offer 
coverage  to  the  dependents. 

One  of  the  other  major  differences  of 
our  State  plan  is  that  the  percentage  of 
contribution  by  the  employer  was  lim- 
ited at  50  percent.  It  was  a  50-50  ar- 
rangement. Over  the  years,  we  have 
found,  and  the  Hawaii  chapter  of  the 
National  Federation  of  Independent 
Businesses  verifies  the  fact,  that  most 
of  the  businesses  paid  100  percent  of  the 
employee's  premium  even  though  they 
are  not  required  to.  They  fought  the 
mandate.  They  find  now  it  is  more  con- 
venient to  just  simply  pay  the  whole 
premium  not  only  for  the  employee  but 
also  for  the  employee's  family. 

And  this  is  how  we  have  achieved 
nearly  96-98  percent  coverage  of  our 
population  in  the  State  of  Hawaii,  and 
why  we  are  so  pleased  with  what  we 
have  been  able  to  accomplish. 

Now.  one  would  say  Hawaii  is  a  very 
high-cost  area.  Our  land  prices  soar  out 
of  any  chart  that  you  can  imagine; 
food  is  expensive;  housing,  whether  it 
is  rented  or  ownership,  is  very  expen- 
sive. Our  taxes  in  general  are  very  ex- 
pensive. 


And  yet  the  GAO  in  its  audit  report 
found  that  we  have  one  of  the  lowest  in 
the  country  of  health  care  costs  of  the 
insurance  premium,  of  the  utilization 
of  any  type  of  cost-shifting  mechanism 
that  we  have  heard  so  much  about. 

The  utilization  of  our  emergency 
rooms  is  low.  The  utilization  of  our 
hospitals  is  low.  The  secret  to  all  of 
this,  which  is  a  principal  cardinal  point 
of  the  President's  whole  thesis,  that  if 
you  can  achieve  universal  coverage  and 
if  your  health  plan  is  based  upon  bene- 
fits being  extended  for  preventive  care, 
then  in  the  long  term,  and  Hawaii  has 
enjoyed  that  long  term  of  20  years'  ex- 
perience, you  will  see  that  the  pre- 
miums that  need  to  be  charged  in  order 
to  cover  the  cost  of  the  plan  are  low- 
ered considerably.  The  excessive  costs 
in  the  emergency  room  are  spared,  and 
the  utilization  of  hospital  beds  even 
has  been  reduced  extensively. 

So  we  are  very  proud  of  the  20  years 
of  accomplishment  of  our  health  care 
plan,  and  we  are  pleased  to  know  that 
its  success  was  used  as  a  cornerstone  in 
drafting  the  President's  program. 

Let  me  give  you  some  of  the  other  in- 
teresting statistics.  Hawaii  has  the 
lowest  infant  mortality  in  the  Nation, 
grouped  together  with  some  of  the  New 
England  States.  It  has  the  lowest  rate 
of  premature  mortality  for  heart  dis- 
ease, one-third  lower  than  the  national 
average.  In  cancer,  one-fourth  lower 
than  the  national  average.  In  lung  dis- 
ease, half  the  national  average,  and  a 
whole  plethora  of  statistics  that  are 
similar  to  that  list. 

This  has  been  compiled  by  the  State 
of  Hawaii  in  looking  at  our  overall 
health  system.  The  20  years  of  experi- 
ence has  taught  us  many  things,  and 
we  wish  that  we  were  able  to  convince 
the  Congress  and  all  of  the  committees 
on  the  things  that  it  ought  to  be  doing 
which  we  have  done  already  in  the 
State  of  Hawaii.  But  that  is  not  pos- 
sible. We  are  only  beginning  to  create  a 
system  here  for  all  of  the  people  of  the 
United  States,  and  in  doing  so,  the  peo- 
ple of  Hawaii  feel  very  strongly  that 
having  had  20  years  of  experience  in  op- 
erating and  implementing  a  system, 
that  it  would  be  grossly  unfair  to  say 
to  the  people  of  Hawaii,  "Dismantle 
your  system,  retrogress,  even  if  your 
system  is  superior,  has  greater  bene- 
fits, greater  safeguards  to  your  popu- 
lation, fall  back,  go  back  to  the  lower, 
less  beneficial  provisions  of  the  na- 
tional legislation,"  and  we  think  that 
is  grossly  unfair. 

So  the  other  day  in  committee,  I  of- 
fered an  amendment.  I  serve  on  the 
House  Committee  on  Education  and 
Labor  that  has  been  dealing  with  the 
President's  bill  over  the  last  2  months. 
We  hope  by  next  week  to  have  finished 
our  bill  and  to  be  able  to  report  it  to 
the  House  itself.  We  will  certainly  be 
the  first  committee  to  have  accom- 
plished that. 
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And  so  in  the  process  of  concluding 
deliberations  on  this  legislation.  I  of- 
fered an  amendment  which  the  com- 
mittee accepted  which  would,  in  effect, 
allow  the  State  of  Hawaii  to  decide  by 
submitting  an  application  to  the  na- 
tional board  not  to  be  part  of  the  sys- 
tem. 

To  be  absolutely  sure  that  we  are  not 
trying  to  get  out  of  a  national  law.  be- 
cause we  do  not  want  to  fall  within  its 
requirements,  we  have  provided  in  the 
waiver  provision  that  the  employer 
mandate  provision  must  be  at  least  as 
good  as  the  national  bill,  that  the  com- 
prehensive benefit  package  must  be  at 
least  as  good  as  the  national  legisla- 
tion, that  the  guarantees  of  universal 
coverage  shall  be  at  least  as  good,  and 
certainly  not  less  than,  the  national 
average,  that  we  will  impose  a  i4uality 
control  mechanism  to  make  sure  that 
the  quality  of  health  care  that  we  are 
providing  in  the  State  is  at  least  as 
good  as  is  being  required  under  the  na- 
tional law.  and  that  the  data  system 
which  is  being  required  to  be  kept 
under  this  bill  will  be  put  in  place  in 
my  State,  and  that  we  will  have  also 
imposed  cost-containment  measures. 
We  want  to  be  sure  that,  in  offering  the 
State  an  opportunity  to  opt  out  of  this 
national  program,  that  we  are  not  say- 
ing we  are  going  to  have  anything  less 
than  what  is  in  the  national  law. 

The  reason,  the  only  reason,  that  the 
State  is  being  offered  this  unique  op- 
portunity to  opt  out.  to  seek  a  waiver. 
Is  because  we  are  far  ahead  of  anything 
that  the  bill  could  have  provided,  be- 
cause we  have  had  20  years  of  experi- 
ence. It  simply  is  not  fair  to  the  State 
of  Hawai',  which  has  had  20  years  of  ex- 
perience in  implementing  this  pro- 
gram, to  be  forced  to  retrogress,  to 
give  less  benefits,  to  give  less  assur- 
ances and  safeguards  to  its  population, 
because  national  law  has  now  come  and 
preempted. 

It  has  been  the  tradition  of  the  Con- 
gress in  all  of  the  areas  where  we  have 
imposed  standards  in  environment  and 
clean  water  and  so  forth  to  say  to  the 
States,  "If  you  have  better  laws,  if  you 
have  better  requirements,  if  you  have 
better  ways  of  assuring  that  the  objec- 
tives of  the  legislation  can  be  carried 
out  or  have  been  carried  out,  then  the 
laws  that  have  been  enacted  on  a  local 
level  take  precedence,  and  you  are  not 
superseded  by  Federal  legislation."  and 
this  is  all  that  I  was  attempting  to  in- 
dicate by  offering  my  amendment. 

Hawaii  has  had  20  years  of  experi- 
ence. It  has  implemented  universal 
coverage  in  a  very  unique  way.  and  it 
has  achieved  about  95-98  percent  cov- 
erage of  its  population  in  the  course  of 
time,  and  it  would  be  a  shame,  merely 
because  the  national  system  which  is 
seeking  to  accomplish  those  very  goals, 
sets  off  on  a  different  mechanism  or  a 
different  plan,  to  force  the  State  of  Ha- 
waii to  have  to  dismantle,  retro- 
gressing back  and  start  all  over. 


It  is  true  that  many  States  are  begin- 
ning to  discuss,  beginning  to  develop 
their  new  systems.  But  the  important 
point  to  recognize  is  that  they  have 
not  yet  implemented  a  statewide  pro- 
gram as  we  have  done  in  the  State  of 
Hawaii,  and,  therefore,  they  are  simply 
in  the  process  of  development,  and 
since  they  are  in  the  process  of  devel- 
opment, they  could  very  easily  accom- 
modate their  own  plans  and  proposals 
to  make  sure  that  they  fall  within  the 
guidelines  of  the  national  program. 

The  most  important  thing,  if  we  did 
not  have  this  waiver,  is  the  protection 
that  we  now  have  in  the  State  law.  and 
I  have  talked  to  the  leadership.  I  have 
talked  to  people  in  Ways  and  Means 
and  my  committee;  no  one  buys  into 
this  concept,  and  what  it  is  is  that  in 
our  law  we  state  absolutely  categori- 
cally that  no  worker  can  be  required  to 
pay  more  than  15  percent  of  their  pay- 
check toward  the  premiums  of  the 
health  care  plan  to  which  they  sub- 
scribe. 

This  means  that  if  a  worker  earns 
under  minimum  wage,  about  $10,000  a 
year,  all  they  have  to  contribute  to- 
ward their  health  care  premium  is  $150. 
That  is  far  less  than  the  20  percent  that 
the  legislation  that  we  are  considering 
would  require  them  to  pay. 
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They  may  not  be  in  the  poverty  cat- 
egories, and  there  are  some  poverty 
criteria  which  would  enable  them  to 
have  a  subsidy,  but  we  want  to  be  sure 
that  those  kinds  of  protections  that  we 
now  have  as  a  result  of  20  years  of  ex- 
perience and  the  need  to  protect  low- 
income  workers  in  our  State  are  not 
jeopardized  because  in  the  national  leg- 
islation we  have  to  deal  with  broader 
generalities. 

Also,  in  the  retired  community,  in 
the  public  sector  retirees,  they  are  pro- 
tected by  the  Government  paying  100 
percent  of  their  premium.  Under  the 
current  legislation  they  would  be  re- 
quired to  pay  20  percent  and  the  Fed- 
eral Government  or  the  State  govern- 
ment would  be  required  to  pay  the  80 
percent. 

It  would  be  a  tremendous  burden  on 
the  retirees  who  at  the  time  of  retire- 
ment thought  that  that  was  a  contract 
they  were  making  which  would  carry 
them  through  all  their  years  of  retire- 
ment. But  it  could  be  superseded  by 
this  national  law  if  we  did  not  have  the 
opportunity  to  offer  the  State  to  seek 
an  exemption. 

The  amendment  that  I  offered  does 
not  create  an  exemption,  it  merely 
offer  the  State  an  opportunity  to  do  so. 
There  are  many  reasons  why  a  State 
may  not  exercise  that  option.  One 
would  be  that  if  they  did  exercise  that 
option,  they  would  not  be  able  to  enjoy 
the  Federal  subsidies  that  the  bill  that 
we  are  now  considering,  at  least  in  the 
Committee  on  Education  and  Labor, 
would  offer  to  certain  categories  of 
small  businesses. 


So  we  would  have  to  factor  that  in, 
to  decide.  "Do  we  really  want  to  be  out 
of  this  system  when  there  is  this  oppor- 
tunity for  Federal  subsidies  coming 
in"" 

So.  to  my  friends  on  the  other  side  of 
the  aisle  I  say  there  will  probably  be  a 
tremendous  debate  on  whether  we 
should  stay  in  or  out.  One  of  the  con- 
siderations would  be  the  loss  of  the 
subsidy.  So.  for  my  friends  on  the  other 
side  of  the  aisle  who  might  say  they 
should  opt  out  because  it  would  cost 
less  because  the  Federal  Government 
would  not  have  to  participate  in  the 
subsidy  programs  which  we  have  pro- 
vided in  our  legislation,  but  I  believe 
the  idea  of  recognizing  the  State  of  Ha- 
waii for  its  20  years  of  experience  and 
implementation  of  their  health  plan  is 
a  genuinely  sincere  effort  on  the  part 
of  m.y  committee  at  least  to  recognize 
that  we  have  gone  far  in  this  program 
and  that  we  ought  not  to  be  prejudiced 
or  forced  to  dismantle  it  in  any  way 
merely  because  we  are  so  far  ahead  of 
our  time. 

Madam  Speaker.  I  am  happy  at  this 
time  to  yield  to  my  colleague,  the  gen- 
tleman   from   Hawaii    (Mr.    Abercrom- 

BIE]. 

Mr.  ABERCROMBIE.  I  thank  the 
gentlewoman  for  yielding  and  for  tak- 
ing this  special  order.  I  think  what  I 
would  like  to  do.  almost,  is  to  engage 
in  a  bit  of  a  colloquy  on  this  because, 
as  the  gentlewoman  indicated,  we  have 
more  than  20  years  of  experience  in 
this. 

I  thank  it  is  very  important  that  we 
do  not  find  ourselves  with  the  Record 
being  printed  about  the  remarks  that 
the  gentlewoman  made  or  the  remarks 
that  she  referred  to  about  Hawaii  re- 
ceiving, in  effect,  special  treatment  by 
way  of  this  opt-out  amendment,  that 
we  refute,  this;  that  only  the  contrary, 
what  the  amendment  the  gentlewoman 
offered  in  committee  seeks  to  do  is  to 
indicate  that  we  do  not  want  special 
treatment  for  Hawaii.  Rather,  we  do 
not  want  to  be  discriminated  against 
for  what  we  have  accomplished. 

It  is  quite  the  opposite. 

Now,  if  some  Members  of  the  body 
are  willing  to  provide  for  their  con- 
stituents less  than  what  we  already 
have  in  Hawaii.  I  suppose  they  could 
have  that  prerogative.  If  they  want  to 
stand  up  and  offer  an  amendment  in 
the  gentlewoman's  committee  or  in  the 
Committee  on  Ways,  and  Means  or  any- 
where else  which  says.  "My  constitu- 
ents will  have  less  than  everyone  else 
is  already  having  provided  for  them  in 
law."  I  presume  they  could  be  our 
guests  to  do  that.  Presumably,  they 
could  go  back  to  their  constituents  and 
say,  "Well,  we  don't  intend  for  you  to 
have  the  same  benefits  that  Hawaii  has 
provided  for  more  than  20  years.  "  That 
would  be  their  prerogative,  would  it 
not? 

Mrs.  MINK  of  Hawaii.  Well,  the 
launching  pad,  I  think  that  is  what  my 
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amendment  has  offered  opponents  of 
the  President's  plan,  my  amendment 
has  offered  them  a  launching  pad  in 
which  to  offer  these  amendments, 
which  was  done  the  other  day  by  Mr. 
HOEKSTR.^  of  Michigan,  to  say  that. 
"Well,  there  ought  to  be  a  referendum, 
then,  in  each  State  as  to  whether  they 
want  to  belong  or  be  part  of  this  whole 
idea."  What  is  wrong  with  such  a  sug- 
gestion is  that  we  are  now  debating  a 
national  health  plan;  we  are  attempt- 
ing to  see  national  standards,  national 
norms,  national  formats  for  participa- 
tion, national  guarantees  of  consumer 
rights  and  so  forth.  It  is  to  be  a  na- 
tional plan  where  there  are  certain 
standards  and  requirements  that  each 
State  must  come  up  to  within  a  2-  or  3- 
year  period. 

What  we  are  saying  with  our  amend- 
ment is  not  to  relieve  us  of  these 
standards  and  requirements  but,  on  the 
other  hand,  to  say  that  Hawaii  has 
achieved  all  of  these  or  will  achieve  all 
of  these  by  new  enactment;  because  if 
they  do  so,  there  are  other  ramifica- 
tions that  the  congressional  law  can- 
not possibly  adopt  because  it  is  so  pro- 
gressive and  so  far  advanced  that  sure- 
ly the  Congress  does  not  intend  for  Ha- 
waii to  dismantle  it. 

That  is  really  where  we  stand  today, 
and  I  thank  the  gentleman  for  his  ques- 
tion. 

Mr.  ABERCROMBIE.  If  I  may  go  just 
a  bit  further,  in  order  to  explicate  what 
it  is  that  is  being  offered  in  the  gentle- 
woman's amendment,  all  of  it  is  condi- 
tional, that  is  to  say  Hawaii  is  not 
coming  forward  and  simply  stating  or 
asserting  that  it  has  some  superior  ver- 
sion. On  the  contrary,  the  gentle- 
woman's amendment  makes  very,  very 
clear  that  unless  the  most  stringent 
adherence  of  the  concepts  is  made 
manifest  in  the  national  law  are  ad- 
hered to,  unless  every  element  of  the 
national  law  which  is  in  iact  progres- 
sive, which  is  leading  to  better  health 
care  for  all  Americans,  unless  every 
single  point  is  matched  or  better  than 
matched  in  the  Hawaii  law,  Hawaii 
would  not  be  eligible  for  such  an  ex- 
emption. 

Mrs.  MINK  of  Hawaii.  That  is  exactly 
right. 

Mr.  ABERCROMBIE.  In  fact,  does 
not  the  gentlewoman's  amendment 
also  indicate  and  state  explicitly  that 
the  most  stringent  elements  of  exam- 
ination as  to  whether  it  is  being  met 
will  be  put  into  place? 

Mrs.  MINK  of  Hawaii.  Exactly.  And 
we  will  have  a  constant  review  every  5 
years  in  order  to  meet  these  require- 
ments. It  will  not  be  a  simple  adjunct 
effort  on  the  part  of  Hawaii  to  qualify. 

As  I  said  during  my  remarks,  our 
current  law  only  covers  the  employees. 
The  State  legislature  will  have  to  go 
into  session  and  amend  the  law  and 
cover  all  the  dependents  of  the  worker. 
They  must  do  that.  Why  I  believe  it  is 
such  a  simple  thing  for  the  State  to  do 


it  and  that  they  will  do  it  is  that  even 
without  the  mandate  our  companies 
have  already  covered  the  families  and 
their  dependents. 

The  second  thing  they  are  going  to 
have  to  change  is  the  50-50.  We  now  say 
to  the  employers.  "You  pay  50  percent 
of  the  premium,  and  the  employees  pay 
50  percent."  In  truth,  as  I  said  in  my 
earlier  remarks,  the  employers  are 
paying  about  100  percent  of  the  pre- 
miums. That  is  not  going  to  be  a  big 
barrier,  but  they  will  have  to  go  to  the 
legislature  and  fix  that  because  all  of 
the  bills  we  are  talking  about  are 
about  80  percent  by  the  employer  and 
20  percent  by  the  employee.  Failure  of 
Congress,  however,  to  create  a  protec- 
tive floor  for  the  low-wage  worker  is 
what  is  causing  me  to  feel  the  pain 
about  this  less  progressive  provision, 
because  in  Hawaii,  as  I  said,  a  low-wage 
worker  does  not  have  to  contribute 
more  than  1.5  percent  of  their  payroll. 
We  do  not  have  that  safety  in  this  leg- 
islation. 

So  our  workers  who  are  low-wage 
workers  are  going  to  have  to  pay  much 
more  of  the  premiums  than  they  cur- 
rently do.  And  that  is  unfair  because 
our  system  has  worked.  We  have  imple- 
mented it.  and  I  do  not  see  any  reason 
why  we  should  be  forced  to  cause  great- 
er pain  on  our  workers  than  is  already 
the  case  through  a  voluntary  system 
that  the  employers  have  adopted. 

Mr.  ABERCROMBIE.  So  the  facts  are 
this:  More  than  20  years  ago  all  of  the 
same  arguments  were  being  made,  vir- 
tually word  for  word,  all  of  the  same 
kinds  of  fears  and  anxieties  were  being 
conjured  up  in  order  to  prevent  us  from 
passing  the  initial  legislation,  and  the 
initial  legislation,  therefore,  passed  in 
high  hopes  that  those  objections  would 
be  met  and  the  experience  of  20  years 
as  opposed  to  the  rhetoric  of  the  last  20 
weeks  or  so  in  Congress  has  been — not 
only  were  those  fears  unwarranted,  not 
only  were  those  anxieties  of  no  sub- 
stance, but  the  fact  is  that  even  though 
there  was  a  requirement  20  years  ago  of 
only  50-50  participation,  through  col- 
lective bargaining,  management  has 
come  to  realize  that  100  percent  cov- 
erage is  in  fact  a  net  advantage  and 
that  the  only  ones  who  are  benefiting 
from  the  old  system,  probably  more  ac- 
curately I  should  say  nonsystem.  were 
those  insurance  companies  who  were 
seeking  to  make  a  maximum  profit  out 
of  other  people's  pain  and  suffering  and 
grief,  who  took  all  the  middle-level  ex- 
penditures out  for  themselves  in  terms 
of  profitability  so  that  there  was  no 
real  choice  and  there  was  no  real  serv- 
ice to  the  consumer  and  the  patient 
and  the  victims  and  there  was  no  real 
choice  with  respect  to  the  physicians, 
nor  were  the  hospitals  in  any  position 
to  exercise  more  efficient  management. 

D  1510 
It  was  strictly  those  insurance  com- 
panies that  were  in  effect  cherry  pick- 


ing the  population  for  their  own  profit- 
ability that  got,  quote,  hurt,  unquote. 
That  is  to  say.  when  the  forces  of  com- 
petition came  into  play,  under  our  law 
it  turned  out  that  the  overwhelming 
majority  of  those  people  under  the  em- 
ployer mandate  were  being  offered  100 
percent  full  family  compensation  with 
respect  to  their  health  insurance  so 
that  those  then  who  are  complaining 
today,  who  are  saying  that  this  will 
never  work;  the  experience  of  Hawaii 
shows  that  those  fears  are  completely 
unwarranted,  that  they  are.  in  fact, 
trying  to  stop  national  health  care  be- 
cause they  know  it  works,  and  we  have 
proved  that  it  works. 

Mrs.  MINK  of  Hawaii.  In  Hawaii, 
Madam  Speaker.  I  would  say  that  most 
of  the  small  businesses,  small  employ- 
ers, are  really  not  that  aware  or  cog- 
nizant of  the  requirements  of  our  Ha- 
waii law.  What  they  understand,  and  as 
a  part  of  practice  and  custom  over  20 
years,  is  that  coverage  of  health  care  is 
part  of  the  normal  course  of  business. 
Until  this  debate.  Madam  Speaker,  one 
would  never  have  heard  anyone  saying, 
'Oh.  that's  an  employer  mandate."  It 
is  a  new  word  that  has  now  come  into 
the  vocabulary,  and  1  am  somewhat 
startled  because  I  get  letters  from 
small  businesses,  restaurants,  who  tell 
me: 

"I  don't  want  to  change  the  system. 
I  just  want  to  be  left  alone.  I  now  cover 
my  employees  and  their  families " 

Mr.  ABERCROMBIE.  Right,  exactly. 

Mrs.  MINK  of  Hawaii.  "And  we  are 
happy,  and  I  pay  all  their  premiums,  so 
don't  give  me  this  huge  bureaucracy 
that's  going  to  complicate  matters  and 
make  it  more  difficult  for  us  to  stay  in 
business." 

So  I  respond  to  them  and  say.  "In  Ha- 
waii." and  maybe  I  should  not  have 
told  them  that.  but.  "under  Hawaii  all 
you  need  to  do  was  cover  your  own 
worker,  and  all  you  had  to  do  was  pay 
50  percent  of  the  costs,  except  this  1.5 
percent   " 

And  he  said,  "You  know,  the  national 
Government  is  not  going  to  come  in 
and  do  any  more  to  you  than  what  you 
are  currently  doing  just  as  a  matter  of 
what  is  right." 

Mr.  ABERCROMBIE.  And  what  is 
good  business. 

Mrs.  MINK  of  Hawaii.  And  what  is 
good  business. 

Mr.  ABERCROMBIE.  And  the  reason 
for  this,  of  course,  is  they  help  us  sta- 
bilize the  work  force. 

Mrs.  MINK  of  Hawaii.  Exactly. 

Mr.  ABERCROMBIE.  Because  when 
people  have  a  steady  job  where  they 
know  their  health  care  needs  are  going 
to  be  met.  there  is  a  great  likelihood  of 
job  satisfaction,  and  the  ability  of 
working  with  management  is  increased 
rather  than  decreased. 

When  we  talk  about  welfare  reform. 
Madam  Speaker.  I  think  my  colleague 
would  agree  with  my  contention  that 
the  greatest  single  thing  that  we  can 
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do  to  extend  reform  to  the  welfare  sys- 
tem is  to  have  national  health  care 
coverage.  This  is  what  enables  people, 
along  with  child  care  and  educational 
opportunities,  to  go  into  a  job  and  not 
have  to  worry  about  losing  those  medi- 
cal benefits  they  would  otherwise  have 
under  the  welfare  system. 

I  ask: 

Isn't  this  interesting?  When  we  are  keeping 
people  from  working,  we  know  that  we  have 
to  provide  them  with  meJical  care  But  when 
we  remonstrate  with  them  and  say  to  them. 
"You  have  to  go  to  work,  you  have  to  hold 
down  a  job,"  we  take  the  medical  care  away, 
thus  disenfranchising  them  from  that  very 
central  element  which  enables  them  to  have 
security  for  their  family. 

Mrs.  MINK  of  Hawaii.  Let  me  add  an- 
other startling  fact  to  the  marvelous 
achievement  of  my  Slate. 

Very  early  on,  when  we  began  the  de- 
bate on  national  health  reform,  the  op- 
ponents argued  about  this  huge  bu- 
reaucracy which  would  be  needed  to 
run  the  system.  They  were,  of  course, 
not  aware  that  under  Medicare,  which 
is  really  part  of  our  dialogue  and  our 
existence  today,  the  overhead  costs  for 
Medicare  is  less  than  2  percent. 

So,  even  with  the  system  we  now 
have  in  Medicare,  Madam  Speaker,  it 
has  not  been  borne  out  that  there  is 
this  huge  bureaucracy,  but  in  Hawaii, 
under  the  plan  that  they  created,  and  I 
took  a  committee,  several  committees, 
out  to  Hawaii,  because  I  knew  they 
would  not  believe  what  I  had  to  say  on 
the  floor  of  the  House  without  examin- 
ing this  fact  themselves,  and  each  one 
of  these  individuals  had  the  oppor- 
tunity to  investigate  what  I  am  about 
to  say,  and  that  is: 

The  enforcement  mechanism,  which  was 
required  to  be  put  in  place  over  these  20 
years  of  operation  of  our  health  plan.  Is  ex- 
actly two  new  employees,  and  I  repeat  that 
again.  Two  new  employees  were  required  to 
be  hired  in  the  health  department  in  order  to 
administer  this  program. 

So,  all  the  bugaboos  and  all  the  oppo- 
sition arguments  that  have  been  made 
simply  have  not  borne  out  in  reality  in 
my  State.  Businesses  prospered  by 
every  criteria  of  examination,  and  this 
was  done  by  the  GAO  to  see  what  hap- 
pened in  that  period  of  implementa- 
tion. Did  the  business  go  bankrupt? 
How  many  shut?  How  many  grew?  And 
in  truth  of  fact,  Madam  Speaker,  my 
State  has  grown  enormously  with  this 
protection  for  workers  as  a  guaranteed 
benefit. 

So,  I  urge  my  colleagues  to  follow 
the  example  of  my  State  and,  in  doing 
so,  lend  support  to  the  Clinton  health 
plan  because  it  is  a  necessary  step  in 
the  furtherance  of  the  quality  of  life  of 
millions  of  Americans.  Without  it  they 
are  in  jeopardy.  Without  it  the  success 
and  prosperity  of  our  Nation  is  in  jeop- 
ardy. And  so  I  hope  that,  without  pick- 
ing on  my  State  for  what  it  has  accom- 
plished and  ridiculing  our  effort  to 
stand  up  and  say  it  as  it  is.  and  that  is 
that  we  are  so  far  ahead,  while  we  sup- 


port the  Clinton  efforts,  we  think  that 
they  are  absolutely  essential  for  the 
Nation  to  succeed  and  prosper,  but.  for 
heaven's  sake,  do  not  throw  us  back- 
ward in  the  process  because  we  have 
achieved  so  much,  and  it  would  simply 
be  unfair  to  ask  us  to  dismantle  our 
system  while  others  are  beginning 
theirs. 

Mr.  ABERCROMBIE.  I  would  like  to 
say  in  my  concluding  observations  that 
we  would  be  more  than  happy  to  have 
the  necessity  for  offering  such  an 
amendment  be  obviated  by  having  a 
national  health  care  plan  pass  which  at 
a  minimum  offers  at  least  as  much  as 
we  have  already  achieved  in  Hawaii 
There  would  be  no  necessity  for  us  to 
anticipate  the  possibility,  not  the  de- 
sirability, but  the  possibility,  of  having 
to  take  up  such  an  op-out  amendment 
if  we  pass  national  health  care  for  the 
country  at  least  as  good  as  that  which 
we  have  in  Hawaii,  and  I  think  the  bot- 
tom line  observation  then,  I  think, 
needs  to  be,  and  I  think  people  need  to 
ask  this  question  of  those  who  are  op- 
posing health  care,  throwing  up  obsta- 
cles to  health  care  and  the  President's 
principals  all  across  the  country: 

"Why  are  you  trying  to  prevent?  Why 
are  you  trying  to  prevent,  why  are  you 
opposing,  a  national  health  care  plan 
which  does  nothing  more  than  present 
at  least  that  which  Hawaii  has  already 
achieved  and  has  been  operating  with 
success  for  more  than  20  years?" 

That  is  the  question  that  every 
American  has  to  ask  himself  or  herself, 
why  is  it  that  the  gentlewoman  from 
Hawaii  [Mrs.  Mink]  and  I  have  to  come 
to  the  floor,  have  to  do  1-minutes,  have 
to  meet  with  Members,  have  to  go  to 
committees  and  over,  and  over,  and 
over  again  say,  "Look,  it's  very,  very 
simple.  We  have  been  doing  it  for  20 
years.  Can't  we  at  least  provide  for  the 
people  of  the  United  States,  as  a  whole, 
that  which  the  citizens  of  the  State  of 
Hawaii  have  already  been  enjoying  for 
20  years?" 

Unless  and  until  the  insurance  lobby- 
ists, and,  as  the  Washington  Post  says 
today,  health  lobbyists,  they  certainly 
are  not  health  lobbyists  because  they 
do  not  wish  good  health  to  the  people 
of  this  country,  but  at  least  until  all 
those  who  are  in  opposition  to  national 
health  care  are  able  to  answer  that 
simple  question:  "Why  can't  we  have  a 
national  health  care  plan  that  emu- 
lates at  least  what  Hawaii  has  been 
providing  for  more  than  20  years"; 
until  they  are  able  to  answer  that, 
what  they  really  mean  is  that  they  are 
in  the  grip  of  private  interests  whose 
profitability  and  whose  interests  are 
not  those  of  the  American  people,  nor 
their  health. 

Mrs.  MINK  of  Hawaii.  The  oppor- 
tunity to  allow  the  State  of  Hawaii  at 
least  to  maintain  the  program  benefits 
that  they  now  have  that  are  better 
than  anything  the  Congress  is  going  to 
enact  is  simply  a  recognition  of  the 
justice  that  is  required  by  such  action. 
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I  hope  that  this  House  will  take  it 
under  those  auspices  and  give  us  the 
necessary  recognition  for  being  so  far 
ahead  in  achieving  what  is  simply  fun- 
damentally correct  for  all  of  the  people 
of  the  United  States. 

I  thank  my  colleague  for  joining  me 
this  afternoon. 


COMMEMORATION     OF     THE  50TH 

ANNIVERSARY     OF     D-DAY  AND 

OTHER    EVENTS    OF   WORLD  WAR 
II 

The  SPEAKER  pro  tempore  (Mrs. 
BYRNE).  Under  the  Speaker's  an- 
nounced policy  of  February  11,  1994, 
and  June  10,  1994,  the  gentleman  from 
California  [Mr.  Dornan]  is  recognized 
for  60  minutes. 

Mr.  DORNAN.  Madam  Speaker,  this 
is  one  of  those  periods  in  history  when 
all  week  long  we  should  be  celebrating 
the  50th  anniversary  of  stunning  events 
that  took  place  in  World  War  II.  We 
made  a  proper  memorial  out  of  D-day. 
It  was  almost  too  celebratory.  Maybe 
the  real  celebration  should  be  on  Vic- 
tory in  Europe  Day,  which  was  on 
Harry  Truman's  birthday.  The  50th  an- 
niversary of  that  comes  up  next  year, 
on  May  8.  We  should  also  celebrate  the 
cessation  of  hostilities  against  Japan 
in  the  Pacific  theater,  which  was  Au- 
gust 15  or  the  signing  of  the  surrender 
on  the  deck  of  the  U.S.S.  Missouri  in 
Tokyo  Harbor  on  September  2.  1945. 
Those  can  be  celebratory  days.  D-day 
should  have  been  more  a  day  of  memo- 
rial with  a  more  somber  tone  the  way 
the  veterans  were  observing  it  over 
there.  In  other  words,  absent  sad  little 
silly  moments  like  White  House  staff 
on  the  U.S.S.  George  Washington  pur- 
loining 16  bathrobes  and  about  60  tow- 
els with  the  scotch  crest  of  the  U.S.S. 
George  Washington  on  them.  We  must 
remember  that  Normandy  was  an  80- 
day  battle. 

Every  day  this  week  there  was  fierce 
resistance  by  the  Germans  on  the 
whole  British  front  around  the  city 
that  was  eventually  completely  de- 
stroyed, the  city  of  Caen.  On  the  Amer- 
ican side  beyond  Omaha  and  Utah 
Beaches.  Bob  Michel,  our  minority 
leader  was  in  combat  for  his  7th  day. 
He  arrived  on  Utah  Beach  D-day  plus  4 
days,  so  7  days  later,  this  is  his  first 
week  of  combat.  Bob  Michel,  with  his 
Browning  automatic  rifle,  was  a  heavy 
rifle  member  of  his  squad.  He  made  it 
through  to  the  western  coast  of  the 
Cotentin  Peninsula,  helping  to  cut  off 
German  divisions  north  and  all  the  way 
to  Cherbourg,  which  was  the  first  port 
the  Allies  took  later  in  the  month,  on 
June  29.  German  divisions  asked  all  the 
way  up  to  Adolf  Hitler  for  permission 
to  break  out  and  to  kill  Bob  Michel  in 
the  process.  Hitler  denied  them  the 
right  to  break  out.  Hitler  said,  in  ef- 
fect, "No,  die  in  place.  " 

Now,  today,  on  June  17,  Adolf  Hitler 
came  all  the  way  to  the  famous  World 


War  I  battlefield  of  Saussaint  a  name 
that  my  dad  had  me  memorize  as  a 
young  child.  Actually,  I  was  to  memo- 
rize Saussaint,  Apre,  Desomme,  all  the 
battlefields  leading  up  to  the  American 
intervention  in  World  War  I  in  1918. 
Then  the  names  Chateau  Thierry,  Ar- 
gonne  Mues,  Belleau  Wood.  Those 
names  became  more  famous.  The  World 
War  I  devastated  area  looked  like  the 
surface  of  the  Moon.  There  was  incred- 
ible loss  of  life. 

Hitler  came  to  Soussaint  and  met 
with  von  Runstedt,  the  last  of  the  old 
Prussian  noble  officers  who  knew  noth- 
ing about  involving,  let  alone  murder- 
ing, civilians  by  the  thousands.  Hitler 
met  with  von  Runstedt  and  Rommel 
himself,  the  Desert  Fox,  who  was  the 
commander  of  the  Southern  German 
Army  Group  with  full  responsibility  for 
the  Normandy  area.  They  asked  Hitler 
for  certain  tactical  permissions. 

Hitler  went  into  a  rage.  This  word 
jumped  at  me  off  the  pages  of  several 
history  books  I  was  reading,  because  in 
Bob  Woodward's  book,  he  talks  about 
our  current  Commander  in  Chief  in- 
dulging in  purple  rages  where  the 
young  George  Stephenapolous  is  treat- 
ed more  like  a  battered  wife  than  a 
Communications  Chief.  So  I  do  not  like 
to  hear  about  people  going  into  rages 
on  their  staff.  For  all  of  my  tough 
image,  crafted  carefully  by  the  L.A. 
Times,  I  defy  someone  to  find  a  staffer 
that  in  almost  two  decades  has  ever 
seen  me  ever  speak  harshly  to  a  staffer, 
let  alone  go  into  a  purple  rage. 

But  here  is  Hitler  in  a  purple  rage, 
calling  the  entire  two  German  Army 
groups  in  the  whole  area  of  Normandy 
and  above  La  Havre  cowardly.  Sud- 
denly he  is  the  Austrian,  damning  his 
own  German  soldiers,  who  were  out 
fighting  the  British,  the  Canadians  and 
the  United  States  forces.  In  any  unit 
where  it  was  man  to  man,  the  Germans 
would  always  prevail.  All  of  the  great 
biographers,  the  late  Cornelius  Ryan, 
the  current  master  of  historical  craft 
on  D-day,  agree  with  that  assessment. 
By  the  way,  I  had  the  pleasure  of  sit- 
ting next  to  Ryan's  wife  and  chatting 
with  him  in  Great  Britain  in  Grosvenor 
Square  at  the  ceremony  we  had  honor- 
ing Dwight  Eisenhower.  Eisenhowers 
great  son  General  John  Eisenhower 
was  in  attendance.  I  also  spoke  with 
historian  Stephen  Ambrose,  and  in  his 
great  book,  "D-Day:  The  Battle  for 
Normandy,"  he  points  out  that  in  unit 
to  unit  size  where  the  numbers  were 
equal,  the  Germans  would  always  pre- 
vail. And  well  they  should  since  they 
had  more  combat  general  officers,  com- 
bat-trained commanders  at  every  level 
right  down  to  the  infamous  commander 
of  a  Tiger  tank  unit,  Michael  Whitman. 
Isn't  that  an  American-sounding  name, 
Michael  Whitman.  He  killed  in  his  ca- 
reer 134  tanks,  130-some  odd  artillery 
pieces,  138  fighting  vehicles,  and  count- 
less other  vehicles  destroyed.  This 
tank  commander  was  finally  sur- 
rounded and  killed  by  Canadians. 


Hitler  was  prevailing  at  every  battle 
50  years  ago  this  week,  Yet,  Hitler  is 
calling  his  forces  fighting  so  fiercely 
cowardly.  Purple  rages  do  not  do  any- 
body any  good. 

Madam  Speaker,  I  want  to  discuss 
some  other  areas  of  the  world  and  say 
something  for  all  of  the  veterans  out 
there,  and  I  am  surprised  at  how  many 
follow  the  proceedings  of  this  Chamber. 
I  had  Adm.  John  Duncan  Bulkeley, 
Medal  of  Honor  winner,  come  up  to  me 
in  the  Colleville-Sur-Mer  Cemetery.  As 
I  said  last  week,  172  acres  of  United 
States  territory  in  perpetuity  as  a  gift 
to  us  from  France,  and  well  the  French 
should  give  us  this  soil  since  9,386 
Americans  are  buried  there,  including 
an  American  son  of  a  President  who 
died  in  World  War  I. 

Admiral  Bulkeley  and  most  of  his 
family,  as  did  veteran  after  veteran, 
told  me  they  watch  these  special  orders 
and  thanked  me  for  being  one  of  only  a 
handful  of  Members,  sometimes  one  of 
one,  if  I  do  say  so  myself,  who  remem- 
bers this  period  and  brings  it  to  the 
House  floor,  brings  it  to  the  benefit  of 
people  who  visit  in  our  galleries  or  read 
the  Congressional  Record  or  listen 
electronically,  I  hope  it  is  over  1  mil- 
lion tonight. 

Madam  Speaker,  I  want  to  tell  Amer- 
icans about  some  history  and  some  of 
the  things,  sort  of  a  color  commentary 
as  though  it  were  a  sport  event,  that 
was  missed  by  the  three  networks  and 
CNN. 

When  I  saw  Admiral  Bulkeley  in  the 
reception  tent  area  behind  that  beau- 
tiful memorial  to  American  youth  who 
liberated  France  for  the  second  time  in 
a  quarter  of  a  century,  I  shook  his 
hand.  He  was  in  full  uniform,  although 
he  retired  in  1988.  August  31,  1988,  was 
the  retirement  of  Admiral  Bulkeley 
after  58  years  of  service,  if  one  includes 
his  Annapolis  time. 
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He  graduated  in  June,  the  class  of 
1934.  Just  2  days  from  now  is  the  60th 
anniversary  of  his  graduation  from  An- 
napolis. 

There  was  a  terrible  rumor.  Madam 
Speaker,  going  around  the  Pentagon, 
brought  to  me  by  three  young  Naval  of- 
ficers, that  Admiral  Bulkeley  had  been 
selected  as  a  Medal  of  Honor  winner  to 
throw  the  wreath  off  the  U.S.S.  George 
Washington  at  dawn,  beginning  the  D- 
day  commemorative  events.  The  Presi- 
dent was  supposed  to  be  there,  and  then 
the  President  was  to  go  to  Pointe  du 
Hue  with  the  rangers,  then  to  Utah 
Beach,  where  the  congressional  delega- 
tion led  by  Sonny  Montgomery,  our 
distinguished  colleague  and  retired  two 
star,  was  gathered.  Sam  Gibbons,  hero 
paratrooper  of  the  101st  Airborne  was 
reliving  his  own  wonderful  moments 
with  his  men  and  the  British  and  Cana- 
dians and  the  82d  Airborne  veterans. 

Then  the  Presidential  delegation 
would  move  up  to  Utah  Beach,  on  the 


beach,  and  then  up  to  Colleville  Ceme- 
tery where  they  would  be  joined  by  the 
congressional  delegation.  But  it  was  to 
start  with  Adm.  John  Bulkeley  throw- 
ing a  wreath  into  the  English  Channel. 

These  young  officers  from  the  Penta- 
gon came  to  me  and  said  they  had  re- 
ceived word  that  Hillary  Rodham  Clin- 
ton would  be  taking  that  honor  from 
Admiral  Bulkeley  and  that  she  would 
be  throwing  the  wreath  into  the  Eng- 
lish Channel. 

I  was  not  there.  We  were  on  land.  So 
I  asked  Admiral  Bulkeley  about  it.  I 
said  tell  me  that  Hillary  did  not  take 
that  wreath  from  you. 

He  smiled  a  wry  smile,  still  with  all 
the  respect  uniformed  people  have  in 
the  great  tradition  of  our  country  for 
Commanders  in  Chief  and  First  Ladies, 
and  he  said.  "No,  Congressman,  I 
shared  that  honor  with  the  President." 
And  that  night,  on  French  television,  I 
saw  William  Jefferson  Clinton  holding 
on  to  the  wreath  with  Adm.  John  Dun- 
can Bulkeley,  Medal  of  Honor  winner. 
A  triple  draft  dodger  and  a  Medal  of 
Honor  winner,  both  together,  throwing 
the  wreath  into  the  English  Channel. 

Now,  if  the  name  John  Bulkeley 
doesn't  strike  a  resonant  cord  in  your 
knowledge  of  history,  young  or  older 
Americans,  be  advised  he  won  his 
Medal  of  Honor  for  saving  Gen.  Douglas 
MacArthur  and  taking  him  off  the  is- 
land of  Corregidor. 

The  SPEAKER  pro  tempore  (Mrs. 
Byrne).  I  remind  the  gentleman  he 
should  not  refer  to  the  President  using 
pejorative  terms. 

Mr.  DORNAN.  Using  what? 

The  SPEAKER  pro  tempore.  Pejo- 
rative terms. 

Mr.  DORNAN.  Madam  Speaker, 
"draft  dodger"  is  not  a  pejorative 
term.  It  is  historical  fact. 

The  SPEAKER  pro  tempore.  It  is  out 
of  order,  sir. 

Mr.  DORNAN.  Madam  Speaker,  I  ap- 
peal to  the  Chair  or  to  the  Par- 
liamentarian. Someone  who  has  dodged 
the  draft  is  a  draft  dodger.  It  is  a  his- 
torical application  of  a  title  that  is  not 
pejorative,  especially  if  someone  was 
proud  of  it  and  bragged  of  it. 

I  will  not  say  it  again,  Madam  Speak- 
er. It  is  not  a  pejorative  term.  It  is  a 
fact.  A  historical  fact,  but,  I  will  not 
say  it  again. 

The  SPEAKER  pro  tempore.  Th.e  gen- 
tleman may  proceed  in  order. 

Mr.  DORNAN.  Now,  let  me  tell  you 
what  Admiral  Bulkeley  did  before  he 
rescued  General  MacArthur  from  Cor- 
regidor and  won  the  Medal  of  Honor 
and  what  he  did  afterward.  First,  I  will 
tell  you  what  he  did  afterward.  He 
fought  all  through  the  South  Pacific, 
on  dozens  of  patrols,  PT  boat  patrols. 
In  the  Air  Force  we  would  call  these 
missions.  He  had  dozens  of  combat  mis- 
sions. 

Remember  that  John  F.  Kennedy, 
young  mid-20's  lieutenant,  through  no 
fault  of  his  own.  although  that  is  con- 
tested,   but   I    would   say    through   no 
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fault  of  his  own.  in  the  darkness,  dark 
running  the  Navy  calls  it,  in  the  Slot, 
down  the  middle  of  the  Solomon  Is- 
lands, near  Kolombangara  Island,  on 
his  first  mission,  had  his  boat  cut  in 
half  by  a  Japanese  destroyer.  Of  the  13 
men  on  his  PT  boat  109,  two  were 
killed.  John  F.  Kennedy  received  the 
Navy  Cross  for  rescuing  one  of  his  crew 
members,  who  was  semiconscious, 
dragging  him  through  the  water  to  an 
island  by  his  life  preserver  cord.  That 
was  a  life  saving  mission,  certainly 
worthy  of  a  Navy  commendation,  but  it 
had  nothing  to  do  with  combat.  It  was 
not  like  going  after  the  enemy  or  sink- 
ing a  ship. 

That  was  President  Kennedy's  first 
mission.  His  back  was  hurt  so  badly,  he 
only  had  two  or  three  more  patrols 
along  the  coast,  firing  at  a  unseen 
enemy,  and  then  had  to  be  sent  home 
because  of  his  back  pains. 

Here  was  Admiral  Bulkeley,  also  a 
lieutenant  with  hundreds  of  combat  pa- 
trols. He  was  then  chosen,  to  be  the 
commander  of  all  the  PT  boats  in  the 
Mediterranean  for  the  Sicily  invasion 
on  July  10,  1943,  and  then  for  the  naval 
invasions  of  Salerno,  and  then  later 
Anzio,  and  then  was  picked  to  com- 
mand 67  PT  boats  in  the  English  Chan- 
nel. 

This  is  why  he  was  asked  as  a  Medal 
of  Honor  winner  to  throw  the  wreath 
into  the  English  Channel  on  the  morn- 
ing of  the  50th  anniversary  of  D-day. 
Sixty-seven  PT  boats  under  his  com- 
mand. And  what  was  th>^ir  job''  To  keep 
the  German  PT  boats,  they  called  them 
E  boats,  from  doing  what  they  did  in 
the  last  few  days  of  April,  when  they 
killed  hundreds  of  American  men  on 
transports,  sank  several  ships  that 
were  training  for  the  invasion  off  the 
beaches  of  England.  German  torpedo 
boats  got  into  our  practicing  for  D-day 
and  killed,  some  reports  say  649.  I  have 
seen  other  reports  that  they  killed  al- 
most 1,000,  drowning  hundreds  of  young 
Americans  who  had  been  training  in 
England  for  2  years.  And  this  oper- 
ation. Tiger  it  was  called.  Operation 
Tiger,  training  for  Operation  Overlord, 
it  was  kept  secret  not  only  for  the  en- 
tire war,  but  then  seemed  to  be  lost 
after  the  war.  And  only  until  recent 
times,  five  decades  later,  are  we  ac- 
knowledging what  the  German  E  boats 
did,  killing  hundreds  of  Americans. 

Someone  asked  Admiral  Bulkeley  at 
CoUeville  Cemetery,  what  was  the 
principle  duty  of  the  PT  boats  under 
you,  other  than  to  keep  the  Germans 
from  unfiltrating  our  landing  craft  and 
tearing  up  the  invasion  forces? 

He  said  his  boats  were  to  block  the 
Germans  from  coming  from  the  west 
coast  of  the  Cotentin  Peninsula,  the 
Cherbourg  Peninsula,  from  coming 
around  the  top  to  try  and  block  us 
from  going  near  Cherbourg. 

I  asked  the  admiral  if  the  Germans 
tested  him?  And  he  gets  this  wry  smile 
and  saj»3,  "Oh,  yes,  they  did." 
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That  is  a  naval  battle  that  I  have 
asked  the  Library  of  Congress  to  re- 
search for  me  and  that  I  do  not  have 
yet. 

Now,  let  us  go  back  from  the  Nor- 
mandy combat  waters,  the  waters  off 
Italy,  off  Sicily  in  1943,  let's  go  back  to 
the  dark  days  of  December  1941.  shortly 
after  Pearl  Harbor,  and  months  before 
all  of  the  intervening  combat  patrols 
leading  up  to  rescuing,  by  direct  order, 
of  Gen.  Douglas  MacArthur  who  want- 
ed to  be  captured  with  his  men  or  die 
with  his  men  on  Corregidor. 

Franklin  Delano  Roosevelt  gave  a  di- 
rect order,  you  will  leave.  He  ordered 
him  to  leave  by  submarine.  MacArthur 
somehow  or  other  felt  using  our  silent 
service  was  leaving  in  some  sort  of  ig- 
nominious way. 

I  would  argue  that  with  the  great 
general.  But  he  wanted  to  go  out  with 
flags  flying.  So  he  ran  past  Japanese 
cruisers,  all  the  way  from  Corregidor 
to  Mindanao,  with  a  great  Lieutenant 
Kelly  in  one  PT  boat,  and  soon  to  be 
Admiral  but  Lt.  John  Bulkeley  in  the 
PT  boat  that  rescued  MacArthur. 

By  the  way,  there  is  a  great  movie, 
now  colorized,  that  I  recommend  young 
people,  and  not  so  young  people.  It  is 
called  "They  Were  Expendable,  "  a  clas- 
sic John  Ford  film,  where  John  Wayne 
plays  Lieutenant  Kelly,  and  Robert 
Montgomery,  the  distinguished  actor 
and  friend  of  President  Eisenhower, 
plays  Admiral  Bulkeley.  "They  Were 
Expendable."  And.  believe  me.  every- 
body was  expendable  on  the  Bataan  Pe- 
ninsula and  Corregidor,  while  we  built 
up  our  forces  to  roll  back  the  imperial 
warloads  of  Japan,  the  Fascists  of 
Italy,  and  the  Nazis  of  Adolf  Hitler. 

Now,  here  is  a  great  book,  a  quick 
read,  a  small  book,  written  by  a  fine 
author,  William  Brewer,  entitled 
"Devil  Boats  "  It  is  about  PT  boats. 
Kennedy  only  gets  a  page  in  here  be- 
cause he  lost  his  boat  on  the  first  mis- 
sion. 

But  here  is  'Devil  Boats,  the  PT  War 
Against  Japan  "  This  doesn't  cover 
Bulkeley  in  the  Mediterranean  or  the 
English  Channel.  Listen  to  this  from 
chapter  23.  the  opening,  entitled.  "The 
wild  man  of  the  Philippines." 
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If  you  have  seen  that  film  clip  again, 
maybe  in  1996,  of  Clinton  and  Bulkeley 
holding  the  wreath  to  throw  it  in  the 
English  Channel,  think  of  this  descrip- 
tion of  Bulkeley  and  compare  him  to 
the  man  that  we  read  about  at  Oxford 
in  1969  and  1970,  demonstrating  against 
his  country  in  a  foreign  land. 

When  Lt.  John  Bulkeley  reported  to 
his  Corrigedor  headquarters,  still  des- 
ignated grandly  as  the  16th  naval  dis- 
trict on  January  18,  he  was  handed  a 
tersely  written  order  by  Capt.  Herbert 
Ray.  Admiral  Rockwell's  chief  of  staff. 

"Army  reports  four  enemy  ships  in  or 
lying  off  Port  Beneca,  "  that  is  a  Ba- 
taan   port    that    we    had    lost    earlier. 


"force  may  include  one  destroyer,  one 
large  transport.  Send  two  boats,  attack 
between  dawn  and  dusk." 

Returning  to  the  U.S.  base,  this 
would  be  Bulkeley's  base,  at  Sisiman 
Cove.  Bulkeley  began  preparing  for  the 
night's  mission.  By  now.  his  daring 
courage,  seemingly  unlimited  supply  of 
nervous  energy,  and  his  swashbuckling 
exploits  had  gained  him  a  widely 
known  nickname,  "Wild  Man  of  the 
Philippines."  And  chapters  1  and  2  talk 
about  these  exploits  with  six  PT  boats 
at  first,  then  five  and  then  four  and 
then  salvaging  parts  to  keep  a  couple 
afloat. 

A  striking  physical  appearance 
strengthened  that  label,  wild  man  of 
the  Philippines.  He  looked  like  a  cross 
between  a  bloodthirsty  buccaneer  and  a 
shipwrecked  survivor  just  rescued  from 
months  spent  marooned  on  a  desolate 
island.  His  shirt  and  trousers  were 
soiled,  wrinkled,  torn.  As  I  discussed 
with  the  admiral,  covered  with  oil.  He 
wore  a  long  black  unruly  beard,  and  his 
green  eyes  were  bloodshot  and  red- 
rimmed  from  endless  nights  without 
any  sleep  while  out  patrolling  the 
coast  of  Bataan. 

On  each  hit  he  carried  a  menacing 
pistol  and  he  clenched  a  tommy  gun  in 
a  manner  that  caused  others  to  believe 
he  was  itching  to  locate  a  Japanese  to 
use  it  on.  Bulkeley  indeed  was  a  wild 
man. 

For  that  night's  raid,  Bulkeley  se- 
lected PT-31.  Keep  in  mind  that  Ken- 
nedys  109  came  off  the  assembly  line 
thus  numbered,  and  he  has  got  31.  And 
PT-34  was  temporarily  captained  by  an 
ensign,  a  second  lieutenant.  Ens.  Ron 
Chandler,  who  would  be  pinch  hitting 
for  Lt.  Bob  Kelly  who  was  hospitalized 
briefly  in  a  Corrigedor  tunnel  with  a 
berious  infection.  Again,  Bob  Kelly  is 
the  one  that  John  Wayne  played.  And 
they  were  expendable.  Kelly  kept  com- 
ing back  and  back,  sick  or  not.  to  keep 
going  into  combat.  You  can  imagine 
the  PT  boats  that  Bulkeley  com- 
manded, the  67  of  them  off  Normandy 
for  the  D-day  invasion  were  all  num- 
bered in  the  700  and  800  series.  That  is 
how  many  we  produced  in  2  years  with 
our  industrial  muscle,  which  is  really 
what  won  the  war.  All  praise  Rosie  the 
Riveter. 

This  story  goes  on  to  tell  how  they 
go  up  the  coast,  capturing  Japanese 
barges.  What  they  left  out  in  that  brief 
description  was  that  he  had  the  toes  of 
his  shoes  cut  off  so  he  would  not  get 
jungle  rot  in  his  feet,  no  socks.  His 
trouser  were  cut  off  at  the  knees  like 
Bermuda  shorts.  The  shirt  had  the 
sleeves  ripped  off.  One  officer  con- 
fronted him  and  said,  "Lieutenant 
Bulkeley,  are  you  and  I  in  the  same 
Navy?  "  But  he  had  just  come  back 
from  killing  personally  a  whole  barge 
of  Japanese  soldiers,  climbed  up  in  the 
oil  slick  among  the  bodies  of  the  dead 
Japanese  naval  marines  and  picked  up 
a  bunch  of  papers  covered  with  oil  and 


soaked  in  water,  and  brought  them 
back.  They  were  examined  at  the  head- 
quarters at  Bataan,  and  they  were  top 
secret  documents  outlining  a  kind  of 
reverse  MacArthur  Inchon  landing 
from  the  Korean  war.  The  Japanese 
were  apparently  going  to  make  a  big 
right  hook  around  us  on  the  west  coast 
of  Bataan,  cut  off  all  our  forces  and 
caused  the  collapse  of  Bataan  even 
sooner  than  it  happened.  And  we  were 
able  to  thwart  that  Japanese  right 
hook  invasion  plan,  thanks  to  this  in- 
credible officer. 

Then  he  goes  on  to  win  the  Medal  of 
Honor,  taking  MacArthur  and  his  fam- 
ily, Mrs.  MacArthur,  the  children,  off 
the  island  of  Corrigedor.  That  was 
March  11.  Bataan  fell  with  its  infamous 
death  march,  including  the  commander 
years  later  of  the  National  Guard,  the 
ROTC  at  the  University  of  Arkansas, 
still  alive  and  with  us.  Col.  Eugene 
Holmes.  He  got  into  the  controversy  in 
February  of  1992  with  Clinton,  can- 
didate Clinton,  and  then  in  September 
wrote  the  letter  that  America  still  does 
not  know  about  because  it  was  ignored 
by  ABC,  CBS,  NBC,  CNN.  the  Wall 
Street  Journal,  everybody  ignored  the 
letter  written  by  Colonel  Holmes,  one 
of  the  Bataan  Death  March  survivors,  a 
dozen  or  more  men  died  In  his  arms  in 
prison  camp  at  Camp  ODonnell.  He 
wrote  the  letter  about  why  he  did  not 
think  Clinton  was  qualified  to  be  Presi- 
dent of  the  United  States.  It  was  ig- 
nored by  the  media.  September  of  1992. 
That  Bataan  Death  March  was  after 
the  fall  of  Bataan  on  April  9.  and  then 
the  fall  of  Corrigedor  on  May  6.  But  in- 
between  my  former  friend,  the  great 
living  legend  that  just  died  a  few 
months  back.  Jimmy  Doolittle.  raided 
five  major  Japanese  industrial  cities 
on  the  18th.  9  days  after  Bataan  fell,  3 
weeks  after  Corrigedor.  That  year  of 
1942  was  an  incredible  year. 

Now.  about  today,  50  years  ago.  I  love 
the  focus  on  D-day  because  it  stimu- 
lates historical  interest  in  young  peo- 
ple. But  I  resent,  along  with  veterans, 
that  D-day  has  so  much  romantic  im- 
pact attached  to  it.  Because  it  was  the 
greatest  invasion  in  the  history  of  civ- 
ilization and  it  can  never  be  repeated, 
given  the  massive  killing  power  of 
stand-off  weapons  today.  It  was  an  80- 
day  battle  so  there  is  something  to 
commemorate  for  today. 

More  Americans  died  this  week  than 
the  week  of  the  landings  because  the 
Germans  were  getting  their  act  to- 
gether. The  21st  Panzer  Division  was  on 
the  attack. 

One  of  the  Orange  County  news- 
papers—people sometimes  say  to  me, 
where  do  you  get  this  memory?  Hey,  it 
is  in  the  paper  every  day  in  the  Orange 
County  Register.  It  is  an  AP  service, 
you  ought  to  write  to  your  papers  and 
ask  them  to  put  this  little  column  in 
that  says  "Today  In  History." 

You  will  read  that  today  is  the  anni- 
versary of  the  Watergate  break-in,  the 


anniversary  of  Bunker  Hill,  the  anni- 
versary of  the  Supreme  Court  ending 
school  prayer.  June  17  is  one  of  those 
days  that  attracted  a  lot  of  history 
over  the  years. 

The  article,  the  way  they  title  it  in 
the  Orange  County  Register,  is  "Today 
In  History." 

I  just  grabbed  a  couple  of  them  for 
this  week  because  they  feature  World 
War  II,  50  years  ago  today. 

I  misplaced  the  11th,  12th,  and  13th. 
but  I  pretty  well  know  what  happened 
on  those  days. 

Listen  to  this.  Two  days  ago,  50  years 
ago,  two  U.S.  Marine  divisions,  it  does 
not  say  what  they  are  but  I  know  it 
was  the  2nd  and  the  4th,  landed  on 
Saipan.  Saipan  was  to  be  a  B-29  base  to 
bring  the  imperial  warlords  of  Japan  to 
their  knees.  Before  that  Tojo  had  been 
fired,  but  he  was  replaced  by,  known 
only  to  deep  historians,  other  killer 
warlords.  But  we  landed  on  Saipan. 

When  we  were  through  taking 
Saipan,  more  people  had  died  on  that 
Japanese  island  than  had  died  among 
the  less  than  2,500  remarkable  low  KIA 
of  Americans  and  Brits  and  Canadians 
and  French  commandos  on  the  beaches 
of  Normandy  by  midnight  at  D-day. 
This  carved  out  secure  footholds  on  the 
highland  of  Saipan.  one  of  the  Mariana 
Islands,  despite  being  put  ashore  fur- 
ther apart  than  they  planned.  Two  days 
later,  today,  the  two  Marine  divisions 
joined  up.  And  then  we  put  in  a  Na- 
tional Guard  Division,  the  27th.  The 
Army  joins  the  Marines,  as  they  did  in 
Guadalcanal  and  later  on  in  the  bloody 
Pelaleu.  What  was  happening  in  New 
Guinea,  where  Admiral  Bulkeley  had 
spent  so  many  months  in  combat  mis- 
sions with  his  PT  boat  commanders, 
the  real  swashbucklers  who,  before 
Kennedy,  got  there  and  for  a  year  after 
he  left,  fought  before  the  island  hop- 
ping started  all  along  the  north  coast 
of  New  Guinea  and  the  Admiralty  Is- 
lands. It  was  an  unbelievable  campaign 
against  Japanese  naval  forces  trying  to 
supply  all  of  their  enclaves  across  the 
north  coast  of  New  Guinea,  totally  un- 
known to  American  adults,  let  alone  to 
American  young  people. 

On  Baik  Island,  bloody  Baik  like 
bloody  Boona  on  the  northern  coast  of 
New  Guinea,  the  American  soldiers  re- 
pelled a  ferocious  Japanese  attack. 
There  is  that  word  again.  Ferocious 
German  attacks  against  Bob  Michel's 
9th  Division.  Ferocious  attack  on  the 
north  coast  of  New  Guinea  repelled. 
And  today  the  Americans  took.  2  days 
later,  the  high  ground  above  all  the 
western  caves  just  like  the  caves  on 
Saipan,  the  caves  on  Iwo  Jima.  They 
found  caves  in  New  Guinea  to  dig 
themselves  in. 
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That  was  not  discussed  on  the  college 
campuses  of  America. 

I  can  remember  as  a  ten-year-old  kid 
that  B-29  bomber  in  a  big  fold-out  from 


Life  magazine.  It  looked  like  some- 
thing from  outer  space,  this  most  gi- 
gantic bomber  in  the  history  of  the 
world.  Two  days  ago.  50  years  ago.  B-29 
bombers  flew  their  first  mission  in  1944, 
out  of  secret  bases  in  China,  what  FDR 
would  have  called  Shangri  Las.  Today, 
the  Germans  continued  their  buzz 
bomb  offensive. 

The  V-1.  'V  for  vengeance  which 
today  we  would  call  a  cruise  missile, 
flew  its  first  mission  the  day  after  Nor- 
mandy. Hitler  did  not  even  use  them  on 
the  Normandy  coast.  He  was  after  hit- 
ting school  children  and  women  and  old 
people's  homes  and  churches  in  Eng- 
land. 

He  launched  it  on  June  7.  On  June  15, 
8  days  later,  144  V-1  vengeance  weapons 
were  launched,  and  today.  50  years  ago, 
one  hit  outside  a  school,  killing  six 
across  the  English  channel.  So  all  this 
week  and  the  end  of  last  week  was  big 
V-1.  vengeance  weapon  week. 

By  the  way.  Hitler  ranted  at  Von 
Runsted  and  Rommel,  calling  their 
men  cowards.  He  also  brought  up  "I'm 
going  to  win  this  war  with  the  venge- 
ance weapons."  because  his  scientists 
were  lying  to  him  about  how  soon  they 
could  get  the  V-2,  the  ballistic  missile, 
on  line,  to  send  against  Great  Britain. 
The  V-2  had  no  precision,  it  just  hit 
whatever  was  under  it  when  it  came 
down.  And  in  the  case  of  a  buzz  bomb, 
the  V-1  cruise  missile,  when  the  engine 
stops,  a  pulse  jet.  whenever  the  fuel 
runs  out.  down  it  goes,  hitting  any 
helpless  women  and  children  under- 
neath. 

Madam  Speaker,  that  was  the  15th. 
Here  is  the  16th.  yesterday.  American 
paratroopers  fought  their  way  across 
the  Douve  River  and  pushed  into  San 
Sauveur-le-Vicomte.  I  guess  that 
means  St.  Savior.  British  forces  cap- 
tured Spoleto  in  Italy.  That  is  coming 
up  the  eastern  coast  of  the  Adriatic 
across  from  Yugoslavia.  The  British 
10th  Corps  was  replaced  today  by  the 
Polish  2nd  Corps,  free  Polish,  fighting 
with  us  in  Italy,  while  the  Russians  are 
letting  them  die  later  on  in  the  year  as 
they  wait  outside  of  Warsaw  to  have  all 
the  Warsaw  resistance  fighters  slaugh- 
tered. 

We  well  remember  in  this  Chamber, 
and  I  participate,  the  slaughter  of  Eu- 
ropean Jewry  by  Adolph  Hitler.  But 
keep  in  mind.  Hitler  killed  as  many 
Polish  Christians  as  he  did  of  Europe's 
Jews,  of  which  2  million  or  3  million 
were  Polish — decent,  loyal  Polish  Jew- 
ish citizens. 

In  the  Pacific.  U.S.  commanders  de- 
layed a  landing  on  Guam  until  they 
dealt  with  approaching  Japanese  war- 
ships. Guess  who  was  there  in  the  Mari- 
anas to  hit  the  Japanese  forces? 
Former  President  George  Bush.  who. 
only  20  years  of  age.  was  flying  his 
Grumman  Avenger  off  the  U.S.S.  San 
Jacinto.  By  the  way.  that  is  the  name  of 
the  Aegis  cruiser  that  was  in  the  Eng- 
lish Channel  last  week  when  Clinton's 
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staff  arranged  those  little  rocks  on  the 
beach.  They  lined  them  up  with  the 
U.S.S.  San  Jacinto,  named  after  George 
Bush's  carrier,  so  Clinton  could  build 
them  into  a  little  cross.  Rush 
Limbaugh  caught  him  looking  up  to 
see  if  the  camera  was  checking  him 
out.  all  of  that  posturing,  and  there  is 
the  San  Jacinto  off  the  coast.  Unbeliev- 
able. 

Marines  yesterday  linked  their 
beachheads  on  Saipan.  the  Guard  divi- 
sion came  in  today.  Meanwhile,  the  Na- 
tionalist Chinese  troops  are  doing  well 
in  Kamaing.  Burma.  Meanwhile,  the 
Japanese  forces,  in  the  last  successful 
offenses  in  the  Pacific,  attack 
Changsha,  China. 

Now  today.  Madam  Speaker,  the 
17th;  continuing  action  on  Saipan.  con- 
tinuing action  at  Biak.  continuing  ac- 
tion by  all  of  the  Allied  forces  in 
Burma.  And  today,  with  Bob  Michel's 
9th  Division  in  the  lead,  we  cut  off  the 
German  forces  on  the  Cherbourg  Penin- 
sula. 

Madam  Speaker,  the  other  day  I 
brought  this  little  Bible  out  on  the 
floor  because  this  was  given  to  me  in 
the  cemetery  at  Colleville.  a  tiny  little 
red  leatherette  Bible  that  is  a  replica 
of  a  1941  edition.  I  want  this  to  be  in 
the  middle  of  my  special  order  today. 

On  the  cover  in  gold  it  says  "New 
Testament."  That  would  be  politically 
incorrect  today.  This  was  printed  with 
our  tax  dollars  for  the  50th  anniversary 
of  D-day.  It  says  "Commemorative  Edi- 
tion, Normandy  Invasion.  50th  Anni- 
versary." 

You  open  it  up.  the  first  page  says. 
"From  the  1941  edition."  On  page  3  it 
says,  "This  commemorative  New  Tes- 
tament is  a  joint  production  of  the 
Pocket  Testament  League  and  the 
American  Bible  Society."  Here  I  was. 
reading  this  in  Normandy  at  the  ceme- 
tery, "the  White  House,  Washington, 
DC,  "  over  Franklin  Delano  Roosevelt's 
signature,  10V:>  months  before  Pearl 
Harbor.  1941,  January  25th. 

Franklin  Roosevelt  writes  to  the 
Armed  Forces,  to  everybody: 

As  Commander  in  Chief.  I  take  plea.sure  in 
commending  the  reading  of  the  Bible  to  all 
who  serve  in  the  Armed  Forces  of  the  United 
Stales.  Throughout  the  centuries,  men  of 
many  faiths  and  diverse  origins  have  found 
in  this  sacred  book  words  of  wisdom,  coun- 
sel, and  inspiration.  The  Bible  is  a  fountain 
of  strength,  and  now  as  always,  an  aid  in  at- 
taining the  highest  aspirations  of  the  human 
soul. 

If  Roosevelt  were  writing  this  letter 
today,  or  any  of  us.  we  would  not  use 
the  generic  "man."  we  would  say  "men 
and  women  of  many  faiths."  We  would 
include  the  Old  Testament,  to  be  prop- 
erly sensitive  to  our  Jewish  brothers 
and  sisters.  Could  we  even  do  it  at  all 
if  this  were  not  a  commemorative  edi- 
tion? Probably  not.  I  think  somebody 
went  out  on  a  limb  in  the  D-day  Com- 
memorative Commission  to  do  that. 

Madam  Speaker,  I  was  rushed  in  a 
short    special    order    the    other    night 


about  breaking  away  from  the  congres- 
sional delegation  by  myself,  on  D-day. 
after  all  the  formal  celebrations  were 
over.  Clinton  had  our  buses  blocked.  He 
and  Mrs.  Clinton  were  shaking  hands, 
working  the  crowd  with  all  the  GIs 
there,  giving  all  the  networks  the  op- 
portunity to  say  the  GIs  fawned  over 
him. 

No.  any  young  man  wants  to  write 
home  to  his  folks  that  he  shook  the 
hand  of  the  Commander  in  Chief.  It  is 
totally  different  than  what  the  veter- 
ans were  telling  me.  and  the  people  on 
active  duty,  when  they  recognized  me 
and  got  me  off  to  the  side.  They 
thought  some  of  the  ceremonies  were 
highly  excessive  and  focused  more  on 
image-building  than  it  was  on  the  vet- 
erans that  were  there.  That  will  be  ar- 
gued for  a  long  time.  I  guess. 

However.  I  went  out  into  the  ceme- 
tery to  try  and  find  the  graves  of  the  33 
sets  of  brothers.  Thank  God.  there  were 
no  Sullivan  brothers,  but  33  sets  of 
brothers  in  the  cemetery.  I  only  found 
one  set. 

I'm  going  back  with  some  of  my 
grown  children  some  day  with  a  map  to 
find  all  33.  and  the  colonel  father  and 
lieutenant  son  who  both  died  in  the  Eu- 
ropean campaign  and  are  buried  in  the 
Colleville  cemetery.  But  I  did  find  the 
principal  graves  that  I  was  looking  for. 
those  of  the  sons  of  a  President  whose 
fascinating  face  was  the  last  to  be  put 
up  on  Mount  Rushmore.  Teddy  Roo- 
sevelt. He  was  elected  at  age  45,  the 
second  youngest  man  ever  elected,  but 
sworn  in  the  first  time  because  of 
McKinley's  assassination  when  he  was 
a  year  younger  than  Kennedy,  3  years 
younger  than  Clinton. 

Teddy  Roosevelt  came  to  the  White 
House  in  his  forties  with  quite  a  fam- 
ily: a  grown  daughter  from  his  first 
marriage  who  lived  a  long  life  here  in 
Washington,  DC,  always  outspoken, 
who  died  in  1980.  I  actually  had  a 
chance  to  shake  her  hand  at  a  function 
when  I  came  here  as  a  freshman  Con- 
gressman in  1977.  Also  there  were  one 
of  his  four  sons  and  his  daughter  from 
his  second  wife.  His  first  wife  died  vir- 
tually during  their  honeymoon  period. 
His  second  daughter  lived  a  good  long 
life,  she  died  in  1977,  3  years  before  her 
older  half  sister,  and  one  of  his  sons, 
Archie,  who  holds  two  Silver  Crosses 
from  combat  in  New  Guinea,  in  World 
War  II.  He  lived  to  the  ripe  old  age  of 
86.  Alice  Roosevelt  lived  until  96.  and 
Ethel  lived  until  86.  and  Archie  to  85 
and  a  half. 
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But  the  two  Roosevelt  brothers 
whose  graves  I  visited  at  Colleville  are 
a  fascinating  story  that  should  be 
taught  in  the  schools  of  our  Nation  all 
during  the  last  11  months  of  commemo- 
rating the  war  in  Europe.  And  we  have 
got  a  bloody  battle  ahead  of  us.  the 
50th  anniversary  of  the  Battle  of  the 
Bulge,   the   Battle   of  Bastogne   where 


German  SS  troops  executed  109  Ameri- 
cans, where  10  or  more  miraculously 
played  dead  and  crawled  off  into  the 
woods,  most  of  them  wounded,  to  give 
testimony  so  that  we  could  hang  by  the 
neck  the  SS  officers  that  we  caught. 
Most  of  them  escaped.  There  will  be 
plenty  of  ceremonies  in  the  cold  month 
in  December,  and  I  hope  to  be  there 
whether  or  not  I  survive  the  November 
8  election. 

But  I  said  on  this  House  floor  what 
Teddy  Roosevelt  said.  He  had  been  out 
of  the  White  House  then,  in  1918.  for  10 
years,  still  a  young  man,  59.  2  years 
younger  than  I  am.  He  died  within  a 
year.  The  death  of  this  son  broke  his 
heart,  his  youngest  son,  the  brother  of 
the  sixth.  Quentin.  who  died  at  age  20. 
And  I  learned  at  his  grave  the  day  of 
his  death  was  remarkable.  He  died  on 
Bastille  Day.  the  most  famous  day  in 
French  history.  July  14.  the  day  that 
the  three  lonely  prisoners  in  the  Bas- 
tille were  released  beginning  the 
French  Revolution,  which  unfortu- 
nately turned  into  the  French  reign  of 
terror  and  the  atheist  slaughter  of  cler- 
gymen and  women,  and  killed  more 
priests  than  they  did  cut  off  the  heads 
of  royalty.  But  Quentin  Roosevelt  died 
in  his  fighter  plane,  in  the  sister  squad 
ron  to  the  94th  aerosquadron  which  we 
discussed  today  during  a  commemora- 
tive for  the  incredible  writer,  adven- 
turer and  son  of  Iowa.  James  Norman 
Hall,  the  co-writer  of  Mutiny  on  the 
Bounty  and  Pitcairn  Island,  who  flew 
with  Rickenbacker  in  the  95th,  and  this 
is  the  sister  squadron  of  the  94th. 
Twenty-four-old  Quentin  Roosevelt, 
youngest  son  of  the  former  President, 
dies  on  Bastille  Day,  1918.  20  years  of 
age.  shot  down  in  aerial  combat.  When 
six-star  General  of  the  Army.  John  Jo- 
seph "Blackjack  "  Pershing,  my  fa- 
ther's supercommander.  found  out 
about  it.  he  himself  got  in  contact  with 
Roosevelt  and  told  him  that  his  son. 
Quentin.  had  given  his  life  for  his  coun- 
try and  for  the  liberation  of  northern 
France.  Roosevelt,  according  to  three- 
star  general,  great  historian,  and 
scholar  Vernon  Dick  Walters,  former 
Ambassador  to  Germany  under  Presi- 
dent Reagan,  looked  down  when  he 
heard  of  Quentin's  death  and  said, 
"When  you've  raised  your  sons  to  be 
eagles,  you  cannot  expect  them  to  act 
like  doves." 

He  had  four  other  sons.  Let  us  see 
how  his  other  sons  did  in  the  service  of 
their  country. 

The  oldest  son,  Teddy,  who  served  in 
World  War  I,  received  the  Medal  of 
Honor  for  his  actions  on  Utah  Beach  on 
D-day  and  died  of  a  heart  attack  in  the 
chow  line  with  his  men.  still  in  the 
Battle  of  Normandy  raging  36  days 
after  D-day.  Here  is  Theodore  Roo- 
sevelt, Jr.,  10  years  older  than  Quentin, 
who  died  26  years  before.  The  oldest 
brother  died  on  July  12,  2  days  short  of 
his  kid  brother,  26  years  later,  trying 
to  liberate  the  very  same  country.  It  is 


just  a  half  a  day's  drive  to  the  trenches 
where  Quentin  died  is  the  area  in  Nor- 
mandy where  Teddy  Roosevelt  died. 
Here  is  part  of  Teddy  Roosevelt's 
Medal  of  Honor  award. 

Brigadier  General  Roosevelt  asked 
twice  verbally,  that  he  be  allowed  to 
accompany  the  leading  assault  craft  in 
the  Normandy  invasion.  It  was  denied. 
Then  Brigadier  General  Roosevelt's 
written  request  for  the  mission  was  ap- 
proved. He  landed  with  the  first  wave 
of  forces  assaulting  the  enemy-held 
beaches.  He  repeatedly  led  groups  off 
the  beach,  over  the  sea  wall,  and  estab- 
lished them  inland.  His  valor,  courage, 
and  presence  in  the  very  front  of  the 
attack,  and  his  complete  unconcern  at 
being  under  heavy  fire,  56  years  of  age. 
Madam  Speaker,  inspired  his  troops  to 
the  height  of  enthusiasm  and  self-sac- 
rifice. Although  the  enemy  had  the 
beach  under  constant  direct  fire,  Briga- 
dier General  Roosevelt  moved  from  lo- 
cality to  locality,  rallying  the  men 
around  him. 

It  is  not  here,  but  he  is  the  one  who 
said  with  his  officers  and  his  staff, 
"Let  the  war  begin  here,"  meaning  the 
war  for  the  liberation  of  Europe  from 
Nazi  tyranny.  He  personally  led  them 
against  the  enemy.  Under  his  seasoned, 
precise,  calm,  and  unfaltering  leader- 
ship the  assault  troops  reduced  the 
beach  strong  points  and  rapidly  moved 
inland  with  minimum  casualties.  Brig- 
adier General  Theodore  Roosevelt,  Jr. 
contributed  substantially  to  the  suc- 
cessful establishment  of  the  beachhead 
in  France. 

"When  you  raise  your  sons  to  be  ea- 
gles, you  cannot  expect  them  to  act 
like  doves.  " 

Next  brother,  Kermit,  bom  2  years 
and  1  month  after  Teddy,  Jr.  The  three 
were  bom  at  Oyster  Bay.  The  two 
youngest  by  his  second  wife,  the  two 
youngest  were  born  here  in  Washing- 
ton, DC.  That  is  where  Quentin  was 
born.  Kermit  died  on  active  duty  in  the 
combat  area  of  Alaska,  the  forgotten 
war,  June  4.  1943.  a  year  and  2  days  be- 
fore his  older  brother  received  the 
Medal  of  Honor.  Kermit.  the  second  of 
the  Roosevelt  four  sons  to  die.  dies  in 
uniform  in  a  combat  theater  in  Alaska. 
I  do  not  know  the  circumstances. 

The  next  one  was  Ethel.  I  told  you 
she  lived  to  be  86  and  died  in  Oyster 
Bay  where  she  was  bom. 

Next  son.  No.  3  of  the  boys,  Archibald 
Bullock  Roosevelt,  bom  April  9,  Ba- 
taan  Day,  1894,  and  served  in  World 
War  I.  He  was  24  years  of  age  when  his 
20-year-old  brother  died  in  his  aircraft, 
shot  down  over  the  French  trenches. 
And  here  is  what  Archie  did.  Terribly 
wounded  in  World  War  I,  his  arm  and 
leg  shattered.  He  nevertheless,  in 
World  War  II.  begged  to  be  put  back  on 
active  duty.  His  war  wounds  were  so  se- 
vere after  World  War  I  that  they  did 
not  heal  enough  to  get  back  on  active 
duty  in  World  War  II  until  10  years 
after  World  War  I,  the  late  1920's.  He 


goes  back  into  combat  in  World  War  II 
and  wins  the  Silver  Star.  As  far  as  this 
Member  of  Congress  is  concerned,  a 
Silver  Star  is  a  Distinguished  Service 
Cross  or  a  Medal  of  Honor  without 
enough  people  witnessing  it  or  without 
generally  dying  to  get  it.  He  wins  a  Sil- 
ver Star,  and  then  stays  in  combat  in 
New  Guinea,  gets  wounded,  severely 
again,  and  wins  a  second  star.  Archie 
was  quite  a  person  around  the  town  of 
his  birth,  Washington,  DC,  where  he,  I 
repeat,  died  at  85%,  a  great  fighter 
against  communism  when  it  was  not 
popular.  And  he  died  October  23,  1979  in 
Hobe  Sound,  FL,  a  real  credit  to  the 
legend. 

So  there  are  four  sons,  all  of  them 
raised  to  be  eagles.  Medal  of  Honor, 
Silver  Stars,  two  of  them,  three  of 
them  dying  in  combat  areas,  one  of 
them  shot  down,  the  other  dying  with 
his  men,  D-day  plus  36. 

What  a  family.  And  today  we  read 
about  people  stealing  bathrobes  and 
towels  off  the  U.S.S.  George  Washing- 
ton. 

A  little  fact  sheet  was  handed  to  me 
the  first  day  we  arrived  in  Europe  for 
the  memorials  for  50  years  ago,  and  I 
think  young  people  in  America  should 
understand  that  World  War  II  was  not 
this  romantic,  lovely  war  where  every- 
body charged  off  to  be  part  of  it,  to 
fight  Hitler  and  Tojo  and  Mussolini. 
Only  38.8  percent  of  the  people  in  World 
War  II  volunteered.  38.8.  less  than  39 
percent. 

What  I  used  to  tell  the  young  kids  in 
"Vietnam  when  I  went  over  there  eight 
times  as  a  correspondent,  my  heart 
going  out  to  them  because  of  the  dem- 
onstrations in  the  streets  and  in  Lon- 
don, I  used  to  tell  them,  "You  are  all 
volunteers.  You  let  yourself  be  drafted, 
didn't  you?  You  volunteered.  You  held 
your  head  up.  You  are  honorable. 
Couldn't  you  just  have  said  you  were  a 
homosexual  and  beat  it?  Couldn't  you 
have  had  some  teeth  pulled  out,  the 
way  some  people  did,  or  couldn't  you 
have  shot  yourself  in  the  foot?  Couldn't 
you  have  gone  to  Canada  to  hide  out, 
or  gone  to  Sweden?" 

Come  on.  I  remember  being  with  Ma- 
rines around  the  fire  in  DaNang  that 
had  just  come  back  from  combat  in  a 
small  village.  This  is  May  1966.  And  I 
said,  "You're  all  volunteers."  And  they 
said,  "We're  Marines.  Anyway,  we  are 
all  volunteers  here." 
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Later  on  we  drafted  Marines.  A  lot  of 
Marines  did  not  like  that.  When  you 
tell  the  Army  guys  you  are  all  volun- 
teers, one  of  them,  I  rememoer  one 
day,  looked  up  and  said,  you  know. 
"This  reporter  is  right.  We  are  volun- 
teers. We  don't  have  to  be  here."  And 
they  fought  just  as  honorably  to  keep 
the  soil  of  South  Vietnam  free  as  did 
the  young  men  just  a  year  or  two  older 
than  I  am  fought  to  keep  the  soil  of 
Korea  free,  as  did  my  colleague,  Char- 


lie Rangel,  who  is  trying  to  free  his 
country  of  the  curse  of  narcotics  with 
all  the  vigor  that  he  fought  as  an  in- 
fantryman in  Korea. 

I  would  walk  up  to  people.  I  would 
tell  this  to  my  fellow  colleagues  with 
me,  most  of  them  World  War  II  veter- 
ans, and  they  agreed.  But  I  said  to  a 
couple  of  younger  guys  who  were  very 
promilitary,  but  did  not  serve,  "Ex- 
plain to  me,  if  you  will,  why  Vietnam 
is  different  from  South  Korea  or  from 
France  that  the  Roosevelt  boys  both 
died  26  years  apart  trying  to  liberate." 
The  French  would  not  let  us  overfly 
France  when  we  were  trying  to  stop  the 
terrorism  of  blowing  up  and  murdering 
people  including  a  U.S.  lieutenant  colo- 
nel in  the  streets  of  Paris,  the  Israeli 
Ambassador  to  Paris  being  shot  down 
in  the  street  like  dogs,  the  LaBelle 
disco  blown  up  April  5,  1986  in  West 
Germany  killing  a  Turkish  girl,  two 
U.S.  Army  sergeants,  and  the  only 
magazine  that  put  them  on  the  cover 
was  People  magazine.  Nobody  remem- 
bered the  second  man  killed,  Jimmy 
Goins,  because  he  died  2  months  and  2 
days  later  in  a  German-United  States 
hospital  with  both  legs  cut  off  and  died 
because  of  the  water  in  his  lungs,  with 
his  Philippine-American  wife  and  his 
son  at  his  bedside. 

To  Suop  that  terror,  Ronald  Reagan 
launched  our  F-lll's  out  of  Upper 
Heyford  in  England,  one  of  our  bases 
that  has  been  there  since  the  Second 
World  War  until  the  last  few  months 
when  it  shut  down.  The  French  would 
not  let  us  overfly  their  territory,  so 
the  French  do  not  always  come 
through  as  perfect  allies. 

But  we  think  it  is  noble  to  stand 
there  and  praise  the  World  War  II  gen- 
eration while  still  keeping  this  cloud 
over  the  noble  cause  of  trying  to  keep 
South  Vietnam  from  its  killing  fields 
and  people  executed  for  knowing  us  or 
working  with  us,  or  600,000  people 
drowned,  raped,  and  torn  apart  by 
sharks  in  the  South  China  Seas.  People 
still  try  to  say,  as  Clinton  said  to  Peter 
Jennings'  face  during  the  D-day  cele- 
brations in  one  of  his  interviews, 
"Vietnam  was  wrong."  It  was  not  any 
more  wrong  than  being  in  France. 

The  young  veterans  of  that  war,  who 
are  not  so  young  now,  will  never  have 
their  dignity  and  honor  restored  until 
people  begin  to  understand  what  Presi- 
dent Reagan  meant  when  he  said, 
"Vietnam  was  a  noble  cause,"  fought 
improperly  and  screwed  up  by  politi- 
cians in  this  city,  its  people  just  as 
worthy  of  freedom  as  the  southern  half 
of  the  Korean  Peninsula  where  we  are 
ginning  up  to  what  it  looks  like  is  an- 
other bloodletting  to  stop  the  tyranny 
of  Kim  Il-song. 

Listen  to  these  facts  on  World  War  II, 
and  some  of  them  I  was  not  aware  of: 
Of  the  almost  18  million  men  examined 
for  induction,  35.8  percent  were  re- 
jected; 6,420,000  young  American  males 
were  rejected  as  physically  or  mentally 
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unfit.  I  will  give  you  the  exact  figure: 
17,955,000,  almost  18  million,  and  we  re- 
jected almost  6'/2  million,  and  there 
were  plenty  of  draftdodgers  in  World 
War  II.  I  could  name  five  actors  just 
like  that  who  dodged  the  draft  while 
Tyrone  Power  and  Clark  Gable  and 
Jimmy  Stewart  went  off  and  took  4 
years  out  of  their  careers,  or  David 
Niven.  an  English  citizen,  who  went 
over  and  took  6  years  out  of  his  Sam 
Goldwyn  contract  to  fight  as  a  British 
officer  in  his  forces,  and  I  know  all  the 
guys  that  stepped  up  and  took  their 
parts,  because  my  uncle  was  Jack 
Haley,  the  Tin  Man  in  "The  Wizard  of 
Oz." 

I  was  living  in  Beverly  Hills,  and  we 
all  talked  around  the  table  about  who 
was  overseas,  like  Glenn  Ford,  where 
the  movie  director  John  Ford,  who  did. 
and  they  were  overseas,  and  they  were 
expendable,  overseas  making  films  for 
the  Navy.  George  Stevens  was  going 
across  Europe  in  combat  danger,  mak- 
ing a  color  film  for  the  U.S.  Army  and 
the  U.S.  Air  Force.  Clark  Gable  flying 
combat  missions. 

We  still  get  all  gaga  that  Edward  R. 
Marrow  went  on  one  combat  mission 
on  a  British  Lancaster  bomber.  Yes.  he 
took  his  life  in  his  hands  That  is  pret- 
ty good.  I  did  that  14  times. 

How  about  guys  like  Clark  Gable  who 
were  going  on  mission  after  mission  or 
Jimmy  Stewart,  who  flew  a  full  combat 
career  as  a  young  colonel  with  35  mis- 
sions in  B-24  Liberators.  No.  there  were 
plenty  of  draftdodgers  in  World  War  II. 

The  average  duration  of  service  was 
33  months;  73  percent  went  overseas. 
That  means  that  more  than  one  out  of 
four  never  went  overseas.  Some  of 
them  were  in  combat  in  the  Caribbean 
against  German  U-boats.  No.  that  is 
considered  overseas,  if  you  went  to 
Trinidad  and  flew  out  of  Trinidad.  That 
is  statewide  service  for  more  than  one 
out  of  four.  Average  months  overseas: 
16.2.  Marines  in  Vietnam:  13  months. 
Army:  12  months.  Combat  surviv- 
ability: 8.6  were  killed  in  action  out  of 
1.000.  That  is  if  you  went  into  combat. 
Pretty  good  for  U.S.  forces.  We  treas- 
ured our  men.  unlike  the  Soviets  where 
they  probably  had  50-percent  casual- 
ties, because  they  just  squandered 
their  lives  en  masse.  We  talk  about 
Japanese  banzai  charges,  mass  human - 
wave  death  against  our  machineguns. 
The  Russians  were  even  worse  than  the 
Japanese  in  squandering  life  to  achieve 
victory. 

Three  died  from  other  causes,  acci- 
dents, being  ovei-seas  in  dangerous 
areas;  17.7  received  nonmortal  combat 
wounds. 

To  you  young  Americans,  listen  to 
what  they  got  paid  to  drive  Hitler  to 
suicide:  Bob  Michel  got  71  dollars  and 
change,  71  dollars  and  33  pennies.  That 
is  what  he  got  as  an  enlisted  man  for 
fighting  his  way  across  Europe.  Offi- 
cers: Did  anybody  see  that  PBS  special. 
"A   Fighter  Pilot's   Story"   the   other 


night?  More  than  two-thirds  of  his 
squadron  were  killed,  some  of  them 
right  in  front  of  his  face.  One  guy  with 
his  canopy  shot  up  so  he  could  not  bail 
out.  He  turns  right  to  that  young,  not 
so  young  now.  fighter  pilot,  telling  the 
story,  looks  over  at  the  Thunderbolt 
wing  to  wing,  and  his  young  friend 
looks  up  at  him  and  salutes,  pow.  right 
into  the  trees  microseconds  later.  What 
did  he  get  paid  for  doing  that?  He  was 
paid  $203.50.  That  is  average  pay.  A  sec- 
ond lieutenant  would  make  a  lot  less 
than  that  flying  Thunderbolts  across 
Europe.  No  glory  up  in  the  clouds  try- 
ing to  shoot  down  Germans,  in  the 
weeds,  day  after  day.  until  suddenly 
you  look  out,  and  suddenly  you  do  not 
want  to  make  any  new  friends.  Quite  a 
2-hour  documentary  on  PBS. 

When  you  look  at  what  it  cost  in  the 
treasure  of  our  hard-working  people 
back  here,  nobody  except  Germany 
comes  even  close,  to  build  gas  cham- 
bers and  kill  and  start  a  war  that  kills 
55  million  people,  and  while  the  Japa- 
nese started  it.  they  weighed  in,  the 
Italians  in  Ethiopia,  but  it  cost  Ger- 
many $212  billion,  and  it  cost  them  10 
million  lives.  3V2  million  men  in  their 
army. 

What  would  Germany  be  like  today  if 
they  had  not  squandered  the  youth  of 
their  nation  in  two  wars  a  quarter  of  a 
century  apart? 

But  the  United  States  spent  almost 
$300  billion.  In  today's  dollars  this 
would  be  trillions,  trillions.  The 
U.S.S.R.  spent  $93  compared  to  our  $288 
billion,  and  we  were  sending  tons  of 
lend-lease  to  them;  France  only  half  of 
Germany. 

By  the  way.  France.  52  years  ago 
today.  54  years  ago  today.  June  17,  sued 
for  surrender.  Hitler  thought  it  was 
terrible  that  they  did  that.  But  he  did 
not  tell  them  that  over  the  BBC.  He 
knew  why  they  had  surrendered.  Ger- 
mans were  in  Paris  2  days  ago,  54  years 
ago.  They  surrendered  because  when 
you  drive  around  Normandy  and  look 
at  the  war  memorials  and  these  beau- 
tiful little  Normandy  towns,  you  say, 
"Is  that  from  the  battle  for  Normandy 
in  World  War  II?"  And  then  you  look 
and  you  see  a  different  style,  a  more 
ornate  angel  or  figure  of  Christ  on  the 
statue,  and  then  you  realize  that  the 
World  War  II  numbers  are  4,  5,  10,  12  at 
the  most.  The  names  by  the  dozens  on 
these  statues  are  from  World  War  I. 

In  the  British  first  Battle  of  the 
Somme.  the  casualties  in  the  first  day 
were  57.000.  30.000  killed  in  action.  That 
is  three  times  the  Battle  of  Antietam 
up  here  in  Maryland.  The  slaughter  in 
World  War  I  was  so  massive  you  won- 
der how  could  they  replay  this  in  Eu- 
rope a  quarter  of  a  century  later.  A 
quarter  of  a  century?  The  war  ended 
November  1918.  and  if  you  take  away 
Ethiopia  in  the  middle  1930's.  and 
Japan  in  1935  attacking  China,  if  you 
use  the  bombing  of  Warsaw  September 
1,  1939.  21  years,  short  2  months  of  21 


years,  they  are  starting  this  killing  all 
over  again. 

So  a  second  Roosevelt  brother  joins 
his  kid  brother.  Quentin.  who  died  at 
20.  and  we  had  33  sets  of  brothers  and  a 
father  and  son,  a  father  who  fought  in 
World  War  I  as  a  lieutenant,  dies  with 
his  son  on  different  battlefields,  I  be- 
lieve, in  World  War  II. 

Incredible,  when  you  read  the  statis- 
tics of  this  great  crusade. 

I  had  a  Member  from  Mississippi,  and 
I  do  not  think  he  did  it  meanly,  he  re- 
ferred to  me  as  a  peacetime  fighter 
pilot  the  other  day  on  the  floor  talking 
about  D-day,  and  went  over,  and  I  said, 
"Gene,  where  did  you  get  that  expres- 
sion? Did  you  read  my  bio?  It  is  in  my 
bio."  He  said,  "No,  I  heard  you  say  it 
on  the  floor  once."  I  explained  to  him 
why  I  have  to  say  peacetime  fighter 
pilot.  Because  that  is  a  category  that  I 
am  proud  of. 

Tony  Coelho,  who  left  this  place  in 
disgrace,  thought  by  saying  I  was  a 
fighter  pilot  it  meant  I  was  claiming  I 
fought. 

a  1620 

But,  no,  no,  it  meant  like  bomber 
pilot,  cargo  pilot,  it  meant  fighter 
pilot.  So  now  I  have  to  put  in  my  bio. 
because  idiots  do  not  know  anything 
about  the  military,  that  I  was  a  peace- 
time fighter  pilot.  But  then  I  reminded 
my  young  friend  from  Mississippi  that 
being  a  peacetime  fighter  pilot  was 
pretty  good  in  the  1950's  because  the 
Commander  in  Chief  was  worthy  of  the 
title.  His  name  was  Dwight  David  Ei- 
senhower. He  had  worn  5  stars  on  his 
shoulder.  He  had  run.  as  a  2-star.  the 
invasion  of  Operation  Torch  in  North 
Africa,  the  invasion  of  Sicily  in  1943.  he 
planned  the  invasions  into  Italy  and 
was  given  this  incredible  responsibility 
in  his  50's.  He  was  born  in  1889. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mrs.  Collins  of  Illinois  (at  the  re- 
quest of  Mr.  GEPH.\RnT)  for  today,  on 
account  of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dreier)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Gingrich,  for  5  minutes,  today. 

Mr.  Burton  of  Indiana,  for  5  minutes, 
today. 

Mr.  Walker,  for  5  minutes,  today. 

Mrs.  Bentley.  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  F.^leom.waega)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 
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Mr.  Faleomavaega.  for  5  minutes, 
today. 

Mr.  Richardson,  for  5  minutes, 
today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Emerson,  for  5  minutes,  today. 
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EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Emerson,  immediately  following 
Mr.  Gingrich,  at  the  end  of  his  special 
order  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dreier)  and  to  include  ex- 
traneous matter:) 

Mr.  HOBSON. 

Ms.  Snowe. 

Mr.  Goodling. 

Mr.  Hyde. 

Mr.  King. 

Mr.  Solomon. 

Mr.  Klug. 

Mr.  Smith  of  New  Jersey. 

Mr.  Fawell. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Faleu.mav  aega)  and  to  in- 
clude extraneous  matter:) 

Mr.  Carr. 

Mr.  Kildee  in  two  instances. 

Mrs.  Schroeder. 

Mr.  Skelton  in  two  instances. 

Mr.  Ford  of  Michigan. 

Mr.  Hoyer. 

Mr.  Coyne. 

Mr.  Underwood. 

Mr.  Torricelli  in  two  instances. 

Mr.  Bryant. 

Mr.  Menendez. 

Mr.  Edwards  of  California. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DoRNAN)  and  to  include  ex- 
traneous matter:) 

Mr.  Dixon. 

Mr.  SCHUMER. 

Mr.  Franks  of  Connecticut  in  two  in- 
stances. 

Mr.  Cardin. 


ADJOURNMENT 

Mr.  DORNAN.  Madam  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  4  o'clock  and  22  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  Tuesday,  June 
21,  1994,  at  10:30  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3390  A  letter  from  the  Assistant  Secretary 
of  Education.  Office  of  Special  Education 
and  Rehabilitative  Services,  transmitting  a 
notice    of   final    regulations— Rehabilitation 


Long-Term  Training-  pui-suant  to  20  U.S.C. 
I232(d»(l):  to  the  Committee  on  Education 
and  Labor. 

3391.  A  letter  from  the  Federal  Co-Chair- 
man,  Appalachian  Regional  Commission, 
transmitting  the  semiannual  report  on  the 
activities  of  the  inspector  genera!  for  the  pe- 
riod October  1.  1993.  through  March  31.  1994. 
pursuant  to  Public  Law  95-452.  section  5(b) 
(102  Stat.  2526):  to  the  Committee  on  Govern- 
ment Operations. 

3392.  A  letter  from  the  Deputy  Secretary. 
Department  of  Defense,  transmitting  the 
semiannual  report  of  the  inspector  general 
for  the  period  October  1.  1993.  through  March 
31.  1994.  pursuant  to  Public  Law  95-452.  sec- 
tion 5(bi  (96  Stat.  750.  102  Stat.  2526);  to  the 
Committee  on  Government  Operations. 

3393.  A  letter  from  the  Secretary  of  Labor, 
transmitting  the  semiannual  report  on  the 
activities  of  the  inspector  general  of  the 
Pension  Benefit  Guaranty  Corporation  for 
the  period  October  1.  1993.  through  March  31. 
1994.  pursuant  to  Public  Law  95-452.  section 
5(b)  (102  Stat.  2526);  to  the  Committee  on 
Government  Operations. 

3394.  A  letter  from  the  Administrator. 
Small  Business  Administration,  transmit- 
ting the  semiannual  report  of  the  inspector 
general  for  the  period  October  1.  1993. 
through  Maich  31.  1994,  pursuant  to  Public 
Law  95-452.  section  5(b)  (102  Stat.  2526);  to 
the  Committee  on  Government  Operations. 

3395.  A  letter  from  the  Deputy  Associate 
Director  for  Compliance.  Department  of  the 
interior,  transmitting  notification  of  pro- 
posed refunds  of  excess  royalty  payments  in 
DCS  areas,  pursuant  to  43  U.S.C.  1339(b):  to 
the  Committee  on  Natural  Resources. 

3396.  A  letter  from  the  Deputy  .\ssociate 
Director  for  Compliance.  Department  of  the 
Interior,  transmitting  notification  of  pro- 
posed refunds  of  excess  royalty  payments  in 
OCS  areas,  pursuant  to  43  U.S.C  i339(b);  to 
the  Committee  on  Natural  Resources. 

3397  A  letter  from  the  .Assistant  Secretary 
for  Fish  and  Wildlife  and  Parks.  Department 
of  the  Interior,  transmitting  a  draft  of  pro- 
posed legislation  to  provide  for  the  exchange 
of  lands  within  Gates  of  the  Arctic  National 
Park  and  Preserve,  and  for  other  purposes;  to 
the  Committee  on  National  Resources. 

3398.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  a  comprehensive  report 
on  the  Clean  Coal  Technology  Program  enti- 
tled. 'Four  Rivers  Energy  Modernization 
Project.  "  pursuant  to  the  Public  Law  102-254; 
jointly,  to  the  Committees  on  Appropria- 
tions. Energy  and  Commerce,  and  Science. 
Space,  and  Technology. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  GIBBONS:  Committee  on  Ways  and 
Means.  H.R.  3937,  A  bill  entitled:  The  Ex- 
port Administration  Act  of  1994";  with 
amendments  (Rept.  103-531.  Pt.  3).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  DELLUMS;  Committee  on  Armed 
Services.  H.R.  3937.  A  bill  entitled:  'The  Ex- 
port Administration  Act  of  1994";  with 
amendments  (Rept.  103-531,  Pt  4).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  DELLUMS:  Committee  on  Armed 
Services.  H.R.  2238.  A  bill  to  amend  laws  re- 
lating to  Federal  procurement,  to  authorize 


functions  and  activities  under  the  Federal 
Property  and  .Administrative  Services  Act  of 
1949.  and  for  other  purposes;  with  amend- 
ments (Rept.  103-545.  Pt,  2).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr,  OBEY':  Committee  on  Appropriations. 
H.R.  4568.  A  bill  making  supplemental  appro- 
priations for  the  Department  of  Housing  and 
Urban  Development  for  the  fiscal  year  end- 
ing September  30.  1994.  and  for  other  pur- 
poses (Rept  103-550)  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union, 

Mr.  YATES;  Committee  on  Appropriations. 
H.R.  4602.  A  bill  making  appropriations  for 
the  Department  of  the  Interior  and  related 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30.  1995.  and  for  other  purposes  (Rept. 
103-551).  Referred  to  the  Committee  of  the 
While  House  on  the  State  of  the  Union. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  Rule  X  the  follow- 
ing action  was  taken  by  the  Speaker: 

The  Committees  on  the  Judiciary  and  Pub- 
lic Works  and  Transportation  discharged 
from  further  consideration  of  H.R  3937;  H  R. 
3937  referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.   public   bills  and   resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 
By  Mr.  CLAY: 
H.R.  4595    A  bill  to  designate  the  building 
located  at  4021  Laclede  in  St.  Louis.  MO.  for 
the  period  of  time  during  which  it  houses  op- 
erations of  the  U.S.   Postal  Service,  as  the 
Marian  Oldham  Post  Office ';  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

H.R.  4596  A  bill  to  designate  the  building 
located  at  2200  North  Highway  67  in 
Florissant.  MO.  for  the  period  of  time  during 
which  it  houses  operations  of  the  U.S.  Postal 
Service,  as  the  John  L.  Lawler,  Jr  Post  Of- 
fice"; to  the  Committee  on  Post  Office  and 
Civil  Service 

By  Mr  FAWELL  (for  himself.  Mr. 
G(X)DLING.  Mr  Petri.  Mr.  Gundeji- 
soN.  Mr.  Ballenger.  Ms.  Molinari. 
Mr.      Barrett     of     Nebraska.     Mr. 

HOEKS.  RA.   Mr.    MCKEON.   Mr.   MILLER 

of    Florida.     Mr     Greenwood.     Mr. 
Packard.   Mr.   ar.mev.  Mr.   Hefley. 
Mr    Canady.  Mr.  Knollenberg.  Mr. 
Stenholm.        Mr         Upton.        Mr. 
CUNNi.sGHAM.  Mr.  Castle.  Mr.  Han- 
cock. Mr.  Lewis  of  Florida.  Mr   Por- 
ter, and  Ms.  Pryce  of  Ohio): 
H.R.  4597.  A  bill  to  amend  the  Occupational 
Safety  and  Health  Act  of  1970;  to  the  Com- 
mittee on  Education  and  Labor. 

By    Mrs.    FOWLER    (for    herself,    Mr. 
Deutsch.   Mr.  Goss.   Mr.   Hoekstra. 
Mr,  HUTTO.  Mr.  Lewis  of  Florida.  Mr. 
McHuGH.  and  Mr.  Pickett): 
H.R.  4598.  A  bill  to  direct  the  Secretary  of 
the  Interior  to  make  technical  corrections  to 
maps   relating   to   the   Coastal    Barrier   Re- 
sources System;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 
By  Ms.  NORTON: 
H.R.  4599.  A  bill  to  authorize  the  lease  of 
certain  property  transferred  to  the  District 
of  Columbia,  and  for  other  purposes;  jointly. 
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to  the  Committees  on  Natural  Resources  and 
the  District  of  Columbia 
By  Mr.  SPRATT: 
H.R.   4600.   A  bill   to  amend  the  Conces- 
sional Budget  and  Impoundment  Control  Act 
of  1974  to  provide  for  the  expedited  consider- 
ation of  certain  proposed  rescissions  of  budg- 
et authority;  jointly,  to  the  Committees  on 
Government  Operations  and  Rules. 
By  Mr.  YATES: 
H.R   4602.  A  bill  making  appropriations  for 
the  Department  of  the  Interior  and  related 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30,  1995.  and  for  other  purposes 

By  Mr.  MONTGOMERY  (for  himself 
and  Mr.  Stump): 
H  J  Res.  378.  Joint  resolution  commemo- 
rating June  22.  1994.  as  the  50th  anniversary 
of  the  Servicemen's  Readjustment  Act  of 
1944;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  ACKERMAN  (for  himself.  Mr. 
King,    Mr.     Lazio,    Mr     Levy,     Mr. 

HOCHBRUECK.NER,      Mr       R.^NOKL.      Ms. 

MoLi.NARi.   Mr    Torres.   Mr.    Paxon, 
Mr.       SERRANO,       Mr        Fish.       Ms. 
Velazquez.      Mr       Houohton.      Ms. 
LowEY.  and  Mr   Schumer): 
H  J.   Res.  379.  Joint  resolution  to  provide 
for  a  settlement  of  the  railroad  labor-man- 
agement disputes  between   the   Long   Island 
Rail  Road  Co.  and  certain  of  its  employees 
represented   by    the    United   Transportation 
Union;    to   the   Committee    on    Energy   and 
Commerce. 

By  Mr.  JEFFERSON: 
H.J.  Res.  380.  Joint  resolution  to  designate 
the  year  1995  as    "Jazz  Centennial  Year  ";  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By  Mr.  LEWIS  of  Georgia  (for  himself. 

Mr.       FILNEH.       Mr        ACKER.MAN.       Mr. 

Abercrombie.  Mr  ANDREWS  of  Maine, 
Mr.  ANDREWS  of  Texas.  Mr  AI'F'LE- 
GATE.  Mr.  Bacchus  of  Florida,  Mr. 
Baesler.  Mr.  Barca  of  Wisconsin. 
Mr.  Barcia  of  Michigan,  Mr.  Barlow, 
Mr.  Barrett  of  Wisconsin,  Mr. 
Becerra,  Mr.  Beilenson,  Mr  Ber- 
MAN.  Mr.  Bilbray,  Mr  Bi.shop,  Mr. 
Blackwell,  Mr.  BONIOR,  Mr  Borski, 
Mr.  Boucher,  Mr  Brooks,  Ms  Brown 
of  Florida,  Mr.  Brown  of  Ohio,  Mr 
Bryant,  Mrs.  Byrne,  Ms.  Cantweli., 
Mr.  Carr,  Mr.  Cardin,  Mr.  Chai'MAN, 
Mr.  Clay,  Mrs.  Clayton,  Mr 
Clyburn.  Mr  Coleman,  Ms  Collins 
of  Michigan.  Mrs.  Collins  of  Illinois. 
Mr.  Collins  of  Georgia.  Mr  Conyers. 
Mr.  Cooper.  Mr.  Coppersmith.  Mr. 
Coyne.  Mr.  DeFazio.  Mr  de  la 
Garza.  Ms  DeLauro,  Mr.  Deutsch, 
Mr,  Dellums,  Mr.  de  Lugo,  Mr.  Dick- 
ey, Mr.  Dicks,  Mr.  Dixon.  Mr 
Dooley.  Mr.  Durbin.  Mr.  Edwards  of 
Texas.  Mr.  Edwards  of  California, 
Mr.  Engel.  Ms.  English  of  Arizona. 
Ms.  Eshoo.  Mr.  Evans.  Mr.  Ewing. 
Mr.  Faleomavaega.  Mr.  Farr,  Mr 
Fazio,  Mr.  Fields  of  Louisiana.  Mr 
Fingerhut,  Mr.  Flake.  Mr.  Fogli- 
ETTA.  Mr.  Ford  of  Michigan.  Mr 
Ford  of  Tennessee.  Mr  Frank  of 
Massachusetts.  Mr.  Franks  of  Con- 
necticut, Mr  Frost,  Ms.  Furse.  Mr 
Gejdenson.  Mr.  Gephardt.  Mr  Gib- 
bons, Mr.  Oilman.  Mr.  Gingrich.  Mr 
Glickman.  Mr.  Gene  Green  of  Texas. 
Mr.  Gutierrez.  Mr.  Hall  of  Ohio. 
Mr.  Ha.mburg.  Mr.  Hamilton.  Mr 
Hastings.  Mr.  Hefner.  Mr.  Hilliard, 
Mr.  Hinchey.  Mr.  Hoagland.  Mr 
Holden.  Mr.  Houghton.  Mr.  Hoyer. 
Mr.  Hughes.  Mr.  Lnslee.  Mr.  Jeffer- 


son. Mr  Johnson  of  Georgia.  Ms 
Eddie  Bernice  Johnson  of  Texas.  Mr 
Kanjorski.  .Ms  Kaptur.  Mr.  Kasich, 
Mr  Kennedy.  Mrs  Kennelly.  Mr 
KiLDEE.  Mr  King.  Mr  Kleczka.  Mr 
Klein.  Mr  Ki.ink.  Mr  Kopetski.  Mr 
Kreidler.  Mr  LaRocco.  Mr  Lan- 
caster. Mr  Lantos.  Mr  Lazio.  Mr 
Lehman.  Mr  Levin.  Mr  Levy.  Mr 
Lewis  of  Kentucky.  Mr.  Lipinski.  Ms. 
Long.  Ms,  Lowky.  Mrs.  Maloney.  Mr, 
Mann.  Ms  Margolies-Mezvinsky. 
Mr  Markey.  Mr.  MARTINEZ.  Mr 
Matsui.  Mr,  .Mazzoi.i.  Mr,  McClos- 
KEY.  Mr  McDermott.  Mr.  McHale. 
Ms  McKinney.  Mrs  Meek  of  Florida. 
Mr  Meehan.  Mr  Menendez.  Mr 
Mfume.  Mr  Mii.LEK  of  California.  Mr 
MiNETA.  Mr  Minge,  .Mrs  Mink  of  Ha- 
waii. Mr  Moakley,  Ms  Molinari. 
Mr  Moi.lohan.  Mr.  Moran.  Mr. 
Nadler.  Mr  Neal  of  Massachusetts. 
Ms.  Norton.  Mr  Oberstar.  Mr 
Olver.  Mr  Ortiz.  Mr.  Owens.  Mr 
Pallonk.  Mr  Parker.  Mr  Pa.stor. 
.Mr  Paxon.  Mr  Payne  of  New  Jersey. 
Mr  Payne  of  Virginia.  Ms  Pelosi. 
Mr.  Pickle.  Mr  Pomeroy.  Mr  Price 
of  North  Carolina.  Mr,  Ql'INN,  Mr 
Rahai.l.  Mr  Ranoel.  Mr  Reed.  Mr 
Reynolds.  Mr  Richardson.  Mr  Roe- 
mer.  Mr  Romero-Barcelo.  Mr.  Rose. 
Ms  Roybai.-.Ali.ard.  Mr.  Rush.  Mr 
Sabo.  Mr  Sanders.  Mr 

Sangmeister,      Mr.      Sawyer.      Ms. 

ScHhNK.    Mr.    ScHU.MfcR.    Mr     SCHIFF. 
Mr   Scott.  Mr   Serrano.  Mr.  Sharp. 
Mr.     Shepherd.     Mr.     Sisisky.     Mr. 
Slattery.      Ms.      Slaughter.      Mr. 
Smith    of    Iowa.     Mr.     Stark,    Mr 
Stokes,  Mr.  Studds,  Mr.  Stump,  Mr, 
Stupak,  Mr    Swett,  Mr    Swift,  Mr 
Synar,   Mr    Tejeda,   Mr.  Thompson, 
Mr    Thornton,    Mrs.   Thurman,    Mr, 
Torres,  Mr    Torricelli,  Mr.  Towns, 
Mr     Traficant,     Mr.    Tucker,    Mr. 
Underwood.      Mrs.      Unsoeld.      Ms. 
Velazquez.    Mr.    Vento.    Mr.    Vis- 
closky.  Mr.  Volk.mer,  Mr.  Washing- 
ton,  Mr.   Wax.man,   Ms    Waters,   Mr. 
W.att,    Mr     Wheat,    Mr     Wise,    Ms 
W(X)LSEY,  Mr   WvDEN,  Mr.  Wynn,  Mr. 
Yates,  and  Mr  Zimmer): 
H.     Res.    457      Resolution    expressing    the 
Sense  of  the  House  of  Representatives  that 
June   21.    1994.    be    designated    as     'Freedom 
Summer  Remembrance   Day'  and  for  other 
purposes;  jointly,  to  the  Committees  on  Post 
Office  and  Civil  Service  and  the  Judiciary. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII. 

Mr  BROOKS  introduced  a  bill  (H.R.  4601) 
to  authorize  the  Secretary  of  Transportation 
to  issue  a  certificate  of  documentation  with 
appropriate  endorsement  for  employment  in 
the  coastwise  trade  for  the  vesse.  Cygne 
Sauiage.  to  the  Committee  on  Merchant  Ma- 
rine and  Fisheries. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H  R  84:  Mr  Wise. 

H.R   1080   Mr   Paxon 

H  R.  1737:  Mr.  Wise  and  Mr.  MURPHY. 

H  R.  2019:  Mr   Slattery. 

H.R.  2488:  Mr.  Becerra. 


H  R.  2731:  Mr   Dreier. 

H  R  2826:  Mr  Serrano  and  Mr  Farr 

H  R  3173:  Mr.  Paxon. 

H  R  3179:  Mr  Tauzin. 

H  R   3293:  Mr.  MooRHEAD  and  Mr    McInnis. 

H  R   3636:  Mr   YaTES  and  Mr  QuiLLEN 

H  R.  3762:  Ms  Molinari 

H  R.  3862:  Mr  Traficant.  Mr.  Lewis  of 
Kentucky.  Mr  Thomas  of  Wyoming.  Ms. 
Dunn.  Mr.  Cox.  Mr  Young  of  Alaska,  and 
Mr  Fields  of  Texas. 

H  R  3875:  Mr  Hilliard.  Mr  Gallegi.y.  Mr. 
Michel,  and  Mr.  Penny 

H  R.  3897:  Mr  Ehi.ers.  Mrs  Unsoeld.  Mr 
Gejdenson.  and  Mr.  Strickland. 

H.R  3939  Mr  Brown  of  Ohio  and  Mr  Dar- 
den, 

H  R  3949:  Mr  Frost.  Mr.  Gilchrest.  Mr 
Paxon.  Mr  Bachus  of  Alabama.  Mr.  Cox.  Mr 
Taylor  of  North  Carolina.  .Mr.  Young  of 
.Maska.  Mr  Thompson,  and  Mr.  Pete  Geren 
of  Texas 

H  R  4057:  Mr  Crane.  Mr  Laughlin.  Mr. 
Tanner.  Mr  Porter.  Mr  Santorum.  Mr. 
Taylor  of  North  Carolina.  Mr  Gunderson. 
Mr  Paxon.  Mr  Hyde.  Mr  Klug.  Mr  Frost. 
Mr  Portman.  Mr.  Lewis  of  Florida.  Mr. 
RoYCE.  Mr  Dreier.  Mr  Spence.  Mr. 
GiLCHRE.sT.  Mr.  Franks  of  Connecticut,  and 
Mr.  Cardin 

H  R  4074:  Mr  Nadler.  Mr.  Hamilton.  Mrs 
Kennelly.  Mr  Talent.  Mr  Sisisky,  Mr 
Porter,  and  Mr,  Wynn. 

H.R   4081:  Mr   .\PPLEGATE. 

H  R  4115:  Mr.  Towns  and  Mr.  Swett. 

H  R.  4142:  Mr.  Shays.  Mr.  Zimmer.  Mr 
Price  of  North  Carolina.  Mr  Doolittle. 
Mrs.  Maloney  and  Mr  Levin. 

H.R.  4148:  Mr.  Torkildsen.  Ms  Schenk  and 
Mr  Gutierrez. 

H  R  4195:  Mr.  Owens  and  Mr.  Peterson  of 
Minnesota. 

H  R   4198:  Mr   GINGRICH. 

H  R.  4350:  Mr.  Ballenger. 

H  R   4370:  Mr.  McDermott  and  .Mr   Yates. 

H  R  4371:  Mr  SHAW  and  Mr.  Torkildsen. 

HR  4386:  Mr.  Shaw.  Mr.  Cramer.  Mr. 
Fingerhut.  Mr.  Wilson.  Mr.  Lewis  of  Flor- 
ida. Mrs  VucANOvicH.  Mr  Pickett.  Mr 
Farr.  Mr  Johnson  of  Georgia.  Mr  Trafi- 
ca.nt.  Mr.  Carr.  Mr.  Frank  of  Massachu- 
setts. Mr.  Coleman.  Mr, 

Deal.  Mrs  Schroeder.  Mr.  Richard-son. 
Mr  Everett.  Mr.  Solomon.  Mr. 
Cunningham.  Mr  Brown  of  California,  Mr. 
Saxton,  Mr.  Lewis  of  California,  Mr. 
Laughlin,  Mr  Minge,  Mr.  Torkildsen.  Mr. 
Hunter,  Mr  Barlow,  and  Mr.  Willia.ms. 

H.R.  4399:  Mr  ANDREWS  of  Maine  and  Ms. 
Velazquez 

H  R  4404:  Mr.  HUTCHINSON,  Mr.  Kolbe,  Mr 
Miller  of  California,  and  Mr  Camp 

H.R.  4468:  Ms,  Danner,  Mr.  HoLDEN,  Mr 
Ehlers,  Ms  English  of  Arizona,  Ms.  Furse, 
and  Mr.  Murphy. 

H.R.  4497:  Mr.  Frost. 

HR  4498:  Mr  ScoTT,  Mr  Stokes,  Mr. 
Kopetski,  Ms.  Pelosi,  Mr.  Stark,  Ms.  Eshoo, 
Mr.  Thompson,  and  Ms.  Brown  of  Florida. 

H.R.  4514:  Mr  Torres. 

H  J   Res  171:  Mr.  Spence. 

H  J.  Res.  332:  Mr.  FINGERHUT  and  Mr. 
Schaefer. 

H.J.  Res  343:  Mr.  LaFalce  and  Mr.  Bac- 
chus of  Florida. 

H.  Con.  Res  3:  Mr.  McCandless.  Mr  Pe- 
terson of  Minnesota.  Mr  Lewis  of  Califor- 
nia. Mr.  Boucher,  and  Mr.  Goodlatte. 

H.  Con  Res.  202:  Mr.  Dellums  and  Mr. 
Bilbray. 

H.  Con  Res.  239:  Mr.  Pallone  and  Mr. 
Gutierrez 

H.  Res.  247:  Mr.  Calveht. 
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DISCHARGE  PETITIONS- 
ADDITIONS  OR  DELETIONS 

The  following  Members  added  their 
names  to  the  following  discharge  peti- 
tions: 

Petition  11  by  Mr.  RAMSTAD  on  House 
Resolution  247:  Scott  L.  Klug.  Ken  Calvert, 
Dean  A.  Gallo,  and  Floyd  Spence. 

Petition  12  by  Mr.  TRAFICANT  on  H.R. 
3261:  Dan  Glickman,  Thomas  J.  Ridge,  Scott 
McInnis,  and  Peter  Koekstra. 

Petition  15  by  Mr.  BILIRAKIS  on  House 
Resolution  382:  Philip  M.  Crane.  Floyd 
Spence.  and  Craig  Thomas. 

Petition  16  by  Mr  ZELIFF  on  House  Reso- 
lution 407:  Sam  Coppersmith.  David  Minge. 
David  Mann,  Collin  C.  Peterson,  Jane  Har- 
man.  Charles  W.  Stenholm,  Eric  Fingerhut, 
Nathan  Deal,  Don  Johnson,  Jay  lnslee,  Mar- 


jorie  Margolies-Mezvinsky,  Tim  Holden, 
Glen  Browder,  Peter  A.  DeFazio.  Lynn 
Schenk.  Karen  L.  Thurman.  Dave  McCurdy. 
James  H.  Bilbray.  Maria  Cantweli,  William 
F.  dinger.  Jr..  Martin  T.  Meehan.  Sherrod 
Brown.  Bud  Shuster.  Pete  Geren.  and  Tim 
Roemer. 

Petition  17  by  Mr.  SHAW  on  House  Resolu- 
tion 386:  Gary  A.  Franks. 

Petition  18  by  Mr.  HASTERT  on  House 
Resolution  402:  Jim  Kolbe.  Michael  Bilirakis. 
Dana  Rohrabacher.  Fred  Upton.  Harris  W. 
Fawell.  Amo  Houghton.  Peter  Blute.  Sonny 
Callahan.  Terry  Everett.  Ralph  M.  Hall. 
Floyd  Spence.  James  A  Hayes,  James  A. 
Barcia,  W.J.  (Billy)  Tauzin.  John  J.  Duncan. 
Jr..  and  Michael  Huffington. 

Petition  19  by  Mr.  EWING  on  House  Reso- 
lution 415:  Jim  Nussle.  Jennifer  Dunn.  Wil- 
liam  M.   Thomas,    Barbara   F.    Vucanovich. 


Scott  McInnis.  Wayne  Allard.  Henry  J  Hyde. 
Stephen  Horn.  Wally  Herger.  Michael  Bili- 
rakis. Philip  M.  Crane.  Paul  E  Gillmor. 
Dana  Rohrabacher.  David  L  Hobson.  Mi- 
chael D.  Crapo.  Christopher  Shays.  Deborah 
Pryce.  Jim  Kolbe.  James  M.  Inhofe.  Craig 
Thomas.  J.  Dennis  Hastert.  and  Randy 
"Duke"  Cunningham. 

Petition  21  by  Mr.  HANSEN  on  House  Res- 
olution 405:  Bill  Paxon.  Martin  R  Hoke.  Rob- 
ert E.  (Bud)  Cramer.  Jr..  James  A.  Traficant, 
Jr.,  Ronald  K.  Machtley,  Tom  Lewis.  Jack 
Kingston,  Tim  Valentine,  John  L  Mica. 
John  L.  Duncan,  Jr.,  Gary  A  Franks.  Rick 
Lazio,  William  F.  Goodling,  L  F.  Payne.  Bill 
Archer,  Karen  L.  Thurman,  Earl  Hutto. 
Ralph  M.  Hall,  Christopher  H.  Smith,  and 
Edward  R.  Royce. 
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THE  STATE  DEPARTMENT  CONSID- 
ERS ISSUING  A  VISA  TO  A  VIO- 
LENT ISLAMIC  FUNDAMENTAL- 
IST; HASN'T  STATE  LEARNED 
ITS  LESSON  FROM  THE  TRADE 
CENTER  BOMBING? 

HON.  OLYMPIA  J.  SNOWE 

OF  MAINK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  17.  1994 

Ms.  SNOWE.  Mr.  Speaker,  I  would  like  to 
submit  for  the  Record  the  following  article 
from  the  May  13,  1994,  edition  of  New  York's 
Forward  newspaper.  This  article  discusses  m 
disturbing  detail  the  State  Departments  cur- 
rent consideration  of  a  visa  request  by  Sheikh 
Rashid  el-Ghanoushi,  the  convicted  leader  of 
Tunisia's  violent  Islamic  fundamentalist  move- 
ment. 

As  ranking  Republican  of  the  Foreign  Affairs 
Subcommittee  on  International  Operations, 
last  year  I  led  an  investigation  into  the  legisla- 
tive weaknesses  and  incredible  bureaucratic 
bungling  that  led  to  the  State  Department  re- 
peatedly issuing  American  visas  to  the  radical 
Egyptian  cleric.  Sheikh  Omar  Abdel  Rahman, 
who  had  at  that  time  already  been  implicated 
in  the  assassination  of  President  Anwar  Sadat. 
Now,  15  months  after  the  t>ombing  of  the 
World  Trade  Center  by  followers  of  Sheikh 
Abdel  Rahman — and  just  before  the  Sheikh 
himself  IS  set  to  go  on  trial  for  his  part  m  the 
bombing — the  State  Department  is  apparently 
considering  making  the  same  mistake  by 
granting  a  visa  to  his  Tunisian  equivalent, 
Sheikh  Ghanoushi. 

Tunisia  is  a  pro-Western  moderate  country 
surrounded  and  threatened  on  one  side  by  the 
radical  regime  in  Libya  and  on  the  other  by  a 
strong  Iranian-style  fundamentalist  movement 
in  Algeria,  which  Ghanoushi  is  trying  to  export 
to  Tunisia.  And  yet,  it  seems  that  the  State 
Department  is  currently  involved  in  anguished 
hand-wringing  over  the  visa  application,  out  of 
concern  that  there  must  be  a  presumption  of 
a  right  to  come  to  the  United  States  unless  it 
can  prove  that  Sheikh  Ghanoushi  was  at 
some  point  personally  involved  in  a  terrorist 
act. 

It  apparently  is  not  enough  that  Ghanoushi 
fled  Tunisia  after  his  underground  organization 
launched  violent  attacks  against  the  Govern- 
ment of  Tunisia.  It  apparently  is  not  enough 
that  he  has  been  convicted  in  absentia  to  life 
Impnsonment  in  Tunisia  for  his  personal  in- 
volvement in  planning  his  group's  attempts  to 
overthrow  the  Government  and  assassinate 
Tunisia's  President  Ben  Ah.  It  apparently  is  not 
enough  that  he  has  denounced  the  United 
States  for  its  support  for  Israel,  and  has  stat- 
ed, "The  Jewish  Satans  have  been  at  work 
■  ■  ■  to  promote  the  current  hellish  marriage 
between  the  American-led  Western  project 
and  the  Jewish  proiect  to  jointly  destroy  the  Is- 
lamic world  and  control  its  riches. " 


Mr.  Speaker,  after  my  investigation  into  the 
Sheikh  Abdel  Rahman  case,  I  introduced  H.R. 
2041,  the  Terrorist  Interdiction  Act  This  legis- 
lation was  a  package  of  reforms  m  the  State 
Department's  visa  and  consular  operations  to 
stop  the  Department  from  repeating  its  mis- 
takes in  issuing  a  visa  to  Sheikh  Abdel 
Rahman.  All  but  one  of  the  reforms  contained 
in  that  bill  were  enacted  as  a  part  of  the  fiscal 
year  1994-95  State  Department  Authorization 
Act.  Unfortunately,  the  one  part  that  was  not 
enacted  into  law  is  that  section  of  H.R.  2041 
that  would  automatically  deny  visas  to  mem- 
bers of  terrorist  groups  This  was  not  enacted 
because  it  is  under  the  jurisdiction  of  the  Judi- 
ciary Committee,  which  has  not  yet  reported 
out  any  legislation  this  Congress  relating  to 
immigration  reform,  visa  procedures,  or  crimi- 
nal aliens. 

Mr  Speaker.  I  hope  that  the  State  Depart- 
ment will  use  Its  existing  discretionary  author- 
ity to  deny  entry  to  Sheikh  Ghanoushi.  I  also 
hope  that  my  colleagues  take  note  of  this 
case,  and  understand  that  passage  of  my  leg- 
islation IS  needed  now,  more  than  ever. 
[From  the  New  York  Forward,  May  13.  1994) 
TfNisiAN  Terror   Sukik   Sparks   Furor  on 

Hill— -Would-Be       Ayatollah  '       Seeks 

Entry  to  United  States 

(By  Lucette  Lagnado) 

New  York.— a  militantly  anti-West.  anti- 
Israel  sheik— dubbed  'the  would-be  Aya- 
tollah of  Tunisia"— IS  attemptinK  to  gain 
entiy  into  America  over  the  objections  of 
key  American  senators  and  the  Tunisian 
government,  which  is  warning  that  granting 
him  a  visa  would  be  tantamount  to  a  ■hos- 
tile act." 

F'or  the  past  several  weeks,  a  visa  applica- 
tion for  Sheik  Rashid  el-Ghanoushi.  the  ex- 
iled leader  of  Tunisia's  Islamic  fundamental- 
ist movement,  has  been  pending  inside  the 
State  Department,  even  as  a  battle  rages 
both  at  Foggy  Bottom  and  in  Congress  over 
whether  to  keep  him  out  of  this  country.  Key 
staffers  of  the  Senate  Foreign  Relations 
Committee  have  expressed  unease  over  his 
possible  arrival,  while  a  ranking  Republican, 
Senator  Brown,  has  urged  the  State  Depart- 
ment to  exercise  extreme  caution  in  its  deci- 
sion-making. 

"HELLISH  MARRIAGE" 

The  possible  arrival  of  the  sheik  is  forcing 
a  re-examination  of  American  visa  policies, 
including  how  generous  the  Stale  Depart- 
ment should  be  in  granting  entry  papers  to 
controversial  individuals  who.  though  not 
formally  branded  as  'terrorists.  "  are  known 
for  espousing  extremist  views.  The  debate 
comes  as  Sheik  Ghanoushi's  notorious  coun- 
terpart, the  Egyptian  cleric.  Omar  Abdel 
Rahmad.  is  scheduled  to  go  on  trial  in  New 
York  for  his  alleged  connection  to  a  plot  to 
blow  up  key  New  York  landmarks,  including 
the  Lincoln  and  Holland  tunnels  and  the 
United  Nations.  The  fight  over  Sheik 
Ghanoushi— who  has  referred  to  Israel  as  a 

cancer.  "  condemned  Jews  as  "Satanic"  and 
denounced  the  so-called  "hellish  marriage  ". 
between  America  and  Jews  that  seek  'to 
jointly    destroy    the     Islamic    world"— was 


precipitated  several  weeks  ago  when  the  Uni- 
versity of  Southern  Florida  invited  him  to 
participate  in  a  conference,  scheduled  for 
mid-May.  .Although  the  conference  has  been 
postponed,  the  invitation  remains  in  effect, 
and  the  State  Department  must  decide  what 
to  do  about  the  sheik. 

"The  information  we  were  given  raises 
very  serious  questions  about  whether  Sheik 
Ghanoushi  should  be  admitted  into  the 
U.S..  "  a  top  aide  to  Senator  Brown  told  the 
Forward.  'The  Tunisians  are  gravely  con- 
cerned about  what  they  describe  as  Sheik 
Ghanoushi's  terrorist  involvement  as  well  as 
a  spillover  of  fundamentalist  instability."  he 
added. 

Senator  Brown  has  sent  a  letter  to  Sec- 
retary of  State  Christopher,  asking  him  to 
evaluate  reports  that  the  sheik  has  spon- 
sored and  supported  'violent  action  against 
Americans,  against  American  allies,  and 
wholesale  disruption  of  the  Middle  East 
peace  proce.s.s  "  Senator  D'Amato.  a  New 
York  Republican,  has  also  raised  objections 
about  the  sheik,  as  have  staffers  for  Senator 
Helms  of  North  Carolina. 

LONDON  EXILE 

Although  Sheik  Ghanoushi  was  sentenced 
in  absentia  to  life  Imprisonment  in  1989  for 
attempting  to  overthrow  the  Tunisian  gov- 
ernment—and accused  of  plotting  to  kill  its 
president — some  Democrats  on  the  commit- 
tee believe  that  the  Tunisian  government  is 
overreacting.  They  note  that  the  sheik  was 
granted  asylum  by  Britain,  a  country,  they 
say,  that  would  be  loath  to  welcome  a  terror- 
ist in  its  midst. 

"There  are  values  we  strongly  stand  for  as 
Americans,  and  one  of  them  is  freedom  of 
speech."  said  another  Foreign  Relations 
Committee  staffer.  Before  we  make  a  deci- 
sion we  want  proof  [of  terrorist  involvement] 
and  .saying  ugly  stuff  is  not  sufficient." 

A  State  Department  official  told  the  For- 
ward the  agency  "received  an  application 
[from  the  sheik]  and  the  matter  is  under  con- 
sideration  "  He  refused  to  elaborate. 

Even  from  his  London  exile.  Sheik 
Ghanoushi  has  been  openly  calling  for  the 
overthrow  of  the  Tunisian  regime  of  Presi- 
dent Ben  Ali.  and  the  calls  have  grown  more 
strident  since  elections  in  March.  After  Mr. 
Ben  Ali— the  only  candidate  for  president- 
received  99.91  percent  of  the  vote,  the  sheik 
signed  a  communique  urging  Tunisians  "to 
unite  to  rid  the  country  of  this  specter  of 
dictatorship."  according  to  a  wire-service  re- 
port. 

Despite  its  obvious  failings.  Tunisia,  ac- 
cording to  Daniel  Pipes,  editor  of  the  Middle 
East  Quarterly,  "is  among  the  better  of  the 
autocracies."  Mr.  Pipes  says  the  Tunisian 
government  is  terrified  because  of  the  grow- 
ing fundamentalist  fervor  in  neighboring  Al- 
geria The  Tunisians— who  have  relatively 
progressive  policies  toward  women  and 
Jews— believe  that,  if  given  a  chance.  Sheik 
Ghanoushi  would  swiftly  radicalize  the  coun- 
try. 

•JEWISH  SATANS  " 

According  to  Mr.  Pipes  and  other  sources, 
the  sheik  has  been  spotted  at  a  number  of 
key  Islamic  conferences  in  Iran  and  the 
Sudan  that  were  also  attended  by  other  radi- 
cal clerics.  Mr.  Pipes  likened  these  con- 
ferences       to        a        sort        of        "Islamic 


Inteinacionale."  where  the  leaders  are  unit- 
ed in  their  staunch  hatred  of  America,  the 
West  and  Israel  "Yes.  they  speak  different 
languages  and  eat  different  foods— but  that's 
not  what  counts.  What  counts  is  ideology.  " 
Mr.  Pipes  said. 

In  Tampa.  Todd  Simmons,  spokesman  for 
the  University  of  South  Florida,  confirmed 
that  the  sheik  had  been  invited  to  be  part  of 
a  "roundable"  discussion  among  scholars.  "I 
know  nothing  about  the  man  or  his  politics." 
Mr.  Simmons  said,  insisting  that  the  invita- 
tion did  not  mean  the  college  "is  endorsing 
or  sanctioning  any  of  his  beliefs." 

Sheik  Ghanoushi  is  said  to  be  considerably 
more  worldly— and  more  slick— than  his  Is- 
lamic counterparts.  He  dresses  in  Western- 
style  suits  and  can  be  spotted  giving  inter- 
views to  journalists  in  fashionable  London 
tearooms. 

Statements  attributed  to  the  sheik  and 
provided  to  the  Forward  by  Senator  Brown's 
office  suggest  that  his  views  smack  of  a  pe- 
culiar branch  of  anti-Semitism  that  com- 
bines classic  European  anti-Jewish  canards. 
blended  with  a  distinctly  Arabist  tinge,  "The 
Jewish  Satans  have  been  at  work  since  the 
.  .  .  Renaissance  and  the  Reformation  in  Eu- 
rope to  promote  the  current  hellish  marriage 
between  the  American-led  Western  project 
and  the  Jewish  project  to  jointly  destroy  the 
Islamic  world  and  control  its  riches"  is  but 
one  example  among  many  now  under  State 
Department  scrutiny 


CONGRESSMAN  KILDEE  HONORS 
ALFRED  FEDERICO 


9  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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HON.  DALE  E.  KILDEE 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  17.  1994 

Mr.  KILDEE.  Mr.  Speaker,  it  is  with  great 
pride  that  I  rise  before  you  today  to  urge  my 
colleagues  in  the  U.S.  House  of  Representa- 
tives to  join  me  in  paying  tribute  to  a  pioneer 
who  has  dedicated  his  life  to  the  working  indi- 
vidual, Mr.  Alfred  Federico.  Al's  remarkable 
lifetime  of  achievements  will  be  recognized  by 
the  Unity  for  Justice  at  a  dinner  in  Flint,  Ml,  on 
June  18,  1994. 

Alfred  Federico  began  his  long  and  distin- 
guished career  at  Buick  as  a  young  man  in 
the  year  1927,  working  periodically  until  in 
1934  the  seniority  of  an  employee  was  re- 
corded. In  1936,  he  became  involved  in  union 
activities,  spurred  on  through  his  close  asso- 
ciation with  Roy  and  Victor  Reuther. 

When  the  United  Automobile  Workers  Local 
599  was  chartered  in  1937,  he  was  the  first 
chief  steward  in  plant  No.  31,  department  17. 
His  union  career  included  being  committee- 
man, shop  committeeman,  and  a  member  of 
the  political  action  and  education  committees. 
Al's  reputation  as  a  fair  and  effective  leader 
was  recognized  by  his  fellow  union  members 
when  they  elected  him  chairman  of  the  UAW 
National  Negotiating  Committee.  It  was  during 
his  service  on  this  committee  where  he  and 
Walter  Reuther  established  a  long  and  close 
friendship.  To  this  day,  Al  keeps  alive  those 
ideas  that  Walter  Reuther  helpied  develop  to 
enrich  not  only  the  UAW  but  all  society.  In- 
deed, it  is  because  of  people  like  Al  that  these 
ideas  are  now  ingrained  in  our  society. 

Brother  Fedenco's  exemplary  personal  his- 
tory as  a  union  man  continues  as  he  devotes 
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his  life  to  helping  those  who  seek  his  assist- 
ance. Since  his  retirement  in  1971,  Al  has 
continued  to  represent  his  union  brothers  and 
sisters  by  working  to  resolve  consumers  prob- 
lems in  conjunction  with  the  consumer  protec- 
tion division  of  the  Genesee  County  Prosecu- 
tors office.  He  has  voluntarily  given  of  his  time 
and  expertise  in  this  work.  To  this  day,  Al  re- 
mains active  at  Local  599,  serving  as  a  men- 
tor and  champion  of  worker's  nghts. 

On  January  15,  1994,  Al  was  presented  the 
Mayor's  Drum  Major  Award  for  contnbuting  to 
the  Flint  community  in  the  area  of  labor,  exhib- 
iting the  life  and  legacy  of  Dr.  Martin  Luther 
King,  Jr. 

Mr.  Speaker,  Al  Federico  has  been  a  sure 
and  steady  mentor  of  mine  whose  ideas  and 
advice  have  helped  form  my  political  philoso- 
phy. Without  a  doubt,  the  UAW  and  the  city  of 
Flint  are  better  because  of  Al  Federico.  I  know 
with  certitude  that  I  am  a  better  person  be- 
cause of  Al  Federico.  I  am  very  pleased  to 
have  this  opportunity  to  bhng  to  the  attention 
of  the  Members  of  the  103d  Congress  and  the 
Nation  the  outstanding  achievements  of  this 
truly  remarkable  individual. 
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ANOTHER  ENERGY  SOURCE 


TRIBUTE  TO  DR.  ETHEL  B. 
STALLING 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  17,  1994 

Mr.  SKELTON.  Mr.  Speaker,  today  I  wish  to 
honor  the  memory  of  a  fellow  Missounan,  Dr. 
Ethel  B.  Stalling,  who  passed  away  on  June  8 
at  the  age  of  73.  Dr.  Stalling,  a  resident  of 
Lake  Lotawana,  practiced  as  a  chiropractor  for 
over  50  years,  contnbuting  to  her  community 
through  her  many  leadership  positions  and 
valued  friendships. 

Dr.  Stalling  was  originally  from  Lafayette 
County,  and  our  families  have  been  friends  for 
at  least  three  generations.  Upon  graduating 
from  Cleveland  Chiropractic  College  of  Kansas 
City  in  1941,  she  began  working  in  Mexico, 
MO,  and  then  started  her  practice  in  Cass 
County  in  1949.  In  1992,  she  received  the 
Cleveland  Chiropractic  College's  Alumnus  of 
the  Year  Award.  She  was  also  an  influential 
member  of  the  Missouri  State  Chiropractic  As- 
sociation, and  was  the  recipient  of  a  service 
award  from  that  association  as  well.  In  1989, 
she  was  named  Chiropractor  of  the  Year  by 
the  International  Chiropractors  Association. 

Dr.  Stalling  held  several  leadership  posi- 
tions, including  president  of  the  Academy  of 
Missoun  Chiropractors,  secretary  and  presi- 
dent of  the  alumni  association  of  Cleveland 
Chiropractic  College  of  Kansas  City,  and  vice 
president  of  the  Cleveland  Chiropractic  Col- 
lege multicampus  board  of  trustees.  She  also 
was  an  officer  of  the  Missouri  State  Chiroprac- 
tors Association  and  a  member  of  the  Pleas- 
ant Hill  Chamber  of  Commerce. 

She  was  an  excellent  health  care  provider 
and  her  community  benefitted  from  her  service 
and  warm  spirit.  Dr.  Stalling  will  be  deeply 
missed  by  all  who  knew  her. 


HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  17.  1994 

Mr.  TORRICELU.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  inform  my  col- 
leagues of  the  unique  energy  source  Mount 
Hope  Hydro,  Inc.,  can  provide  to  help  avoid 
the  rolling  blackouts  endured  throughout  the 
Northeast  last  winter.  Mount  Hope  is  develop- 
ing an  advanced  pumped  storage  waterpower 
project  located  in  northwestern  New  Jersey 
which  will  provide  an  alternative,  reliable,  and 
safe  power  supply  across  the  Northeast. 

Mr.  Frank  Fisher,  president  of  Mount  Hope, 
recently  testified  before  the  House  Energy  and 
Power  Suljcommittee  and  revealed  the  impor- 
tant contribution  advanced  pumped  storage 
waterpower  can  make  to  our  Nation's  energy 
supply.  I  am  providing  a  copy  of  Mr.  Fisher's 
testimony  for  my  colleagues  to  review. 
Testi.vony  of  Frank  S.  Fisher.  President. 
Mount  Hope  Hydro.  Inc..  Before  the  Sub- 
co.mmittee  on  energy  and  power.  house 
of  representatives.  march  17.  1994 
Mr.  Chairman  and  Members  of  the  Sub- 
committee: My  name  is  Frank  Fisher,  and  I 
am  president  of  Mount  Hope  Hydro.  Incor- 
porated, which  is  developing  a  large,  ad- 
vanced pumped  storage  waterpower  project 
in  northwestern  New  Jersey.  35  miles  due 
west  of  New  York  City.  Thank  you  for  the 
opportunity  to  testify  this  morning  on  meas- 
ures which  should  be  taken  to  avoid  future 
electric  service  interruptions  such  as  those 
which  occurred  on  the  Pennsylvania-New 
Jersey-Maryland  rPJM")  Interconnection 
this  past  January. 

As  other  witnesses  before  the  Subcommit- 
tee have  testified,  the  rolling  blackouts  of 
January  19  revealed  some  shortcomings 
within  the  PJM  system.  It  is  difficult  for  me 
to  be  precise  about  the  exact  causes  of  the 
blackouts  because  we  have  not  had  access  to 
all  of  the  pertinent  information  However, 
one  factor  was  that  massive  demand  for  nat- 
ural gas  caused  a  deficiency  in  pipeline  sup- 
ply. Simply  put.  there  was  not  enough  to  go 
around.  Next,  the  system  is  dependent  on 
technologies  which  are  not  weather 
resistent.  and  as  a  result,  power  plants  could 
not  operate  to  full  capacity  under  the  ex- 
treme cold.  .Also.  PJM  typically  does  not 
consider  the  winter  months  a  period  of  peak 
demand,  so  a  significant  proportion  of  capac- 
ity was  out  of  service  for  planned  mainte- 
nance and  repair  work. 

Clearly,  the  region — and  the  nation  as  a 
whole — needs  a  low-cost  insurance  policy 
against  future  blackouts  and  brownouts  Di- 
versity of  power  sources  is  key  to  preventing 
peak  demand  power  shortages  in  the  future. 
The  recurrent  theme  in  recent  press  releases 
and  comments  about  the  crisis— that  such 
events  are  so  rare  and  unpredictable  that  it 
would  not  be  cost-effective  to  guard  against 
them— ignores  the  potential  benefits  of  new 
technology. 

Instead  of  taking  recent  events  as  a  warn- 
ing, power  companies  are  likely  to  continue 
to  be  pushed  by  regulatory  uncertainties  and 
increasing  commercial  pressure  to  take  a 
short-term  view.  Indeed,  they  risk  being  pe- 
nalized for  not  doing  so.  Many  PJM  utilities 
are  moving  toward  natural  gas  projects  as 
the  solution  to  future  demand,  despite  the 
fact  that  the  1991  New  Jersey  Energy  Master 
Plan,  for  one.  warned  about  the  danger  of  ex- 
cessive reliance  on  a  single  resource.  De- 
pending  on    natural   gas   as   the   only   new 
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source  of  reliable,  clean  power  could  set  the 
region  on  a  lonK-lerm  course  for  economic 
disaster. 

Alternatives  are  available  to  provide  reli- 
able, safe  power  on  a  nearly  instantaneous 
basis.  What's  more,  as  Clean  Air  Act  stand- 
ards tighten  in  the  hiffhly-lndustrializecl 
Northeast  region,  it  is  in  everyone's  interest 
to  look  for  new  power  sources  which  do  not 
create  the  local  pollution  emissions  associ- 
ated with  gas  burning  utility  plants. 

For  example,  the  Mount  Hope  Project  cur- 
rently under  development  will,  when  com- 
pleted in  2002.  operate  at  a  capacity  of  2000 
megawatts  «  •  •  enough  to  protect  more 
than  half  a  million  homes  from  blackouts  or 
brownouts  during  peak  demand  periods.  Had 
Mount  Hope  been  on  line  in  January,  it 
would  have  provided  the  low-cost  peaking 
power  and  transmi.ssion  stability  to  prevent 
the  blackouts,  serving  as  PJM's  'energy  in- 
surance policy." 

Fundamentally.  Mount  Hope's  pumped 
storage  technology  works  on  the  simple  prin- 
ciple of  gravity.  A  1.6  billion  gallon  above- 
ground  reservoir  will  be  connected  by  a  shaft 
to  an  underground  powerhouse  and  water 
storage  caverns  which  serve  as  a  lower  res- 
ervoir. Water  will  circulate  back  and  forth 
between  the  reservoirs  in  a  "closed  cycle," 
and  during  peak  electrical  demand  periods  or 
simply  on  cemand.  water  will  be  released 
from  the  upper  reservoir  into  the  vertical 
shaft  to  the  powerhouse,  2.800  feet  under- 
ground. 

Once  In  the  powerhouse,  the  water  will 
pass  through  six  fast  response  turbines  which 
can  reach  full  generating  capacity  in  less 
than  15  seconds.  The  power  is  brought  to  the 
surface  by  cables  in  another  shaft,  and  is  ul- 
timately connected  to  existing  transmission 
lines. 

After  traveling  through  the  turbines,  the 
water  is  stored  in  the  underground  lower  res- 
ervoir During  off-peak  hours,  the  turbines 
will  be  reversed  to  pump  the  water  back  to 
the  upper  reservoir,  at  which  point  the  proc- 
ess can  start  again.  This  entire  process  can 
be  repeated  up  to  20  times  a  day  to  meet  de- 
mand and  to  optimize  the  use  of  other  re- 
gional generating  facilities.  It  is  impervious 
to  weather  since  underground  temperatures 
remain  at  a  constant  56  degrees  Fahrenheit. 

Mount  Hope  is  patterned  on  the  Dinorwig 
Pumped  Storage  project  operated  in  Wales 
by  the  British  National  Grid  Company 
Dinoi-wig  is  one  of  the  world's  most  techno- 
logically advanced  pumped  storage  facilities 
and  uses  a  fast-response  technology  which 
can  produce  at  full  output  from  standstill  in 
less  than  a  minute.  This  technology  signifi- 
cantly enhances  the  capacity  and  reliability 
of  the  British  transmission  system,  far  be- 
yond the  capabilities  of  the  earlier,  less-so- 
phisticated pumped  storage  facilities  on  the 
PJM  grid.  Indeed,  the  lack  of  advanced 
pumped  storage  facilities  makes  the  U.S. 
unique  among  the  industrialized  nations. 

Because  of  its  location  and  ultra-fast  re- 
sponse capabilities.  Mount  Hope  also  offers 
the  benefits  of  increasing  the  capacity  of  the 
existing  regional  high-voltage  transmission 
system.  It  will  provide  a  competitive  advan- 
tage in  its  ability  to  enhance  the  effective 
import  capability  of  the  transmission  sys- 
tem. Mount  Hope's  ability  to  permit  the 
PJM  utilities  to  take  advantage  of  remotely 
located  power  sources  beyond  their  bound- 
aries will  provide  significantly  increased  re- 
liability. Potentially,  billions  of  dollars 
could  be  saved  through  enhancing  the  ability 
of  the  PJM  utilities  to  import  less  expensive 
energy  from  such  sources. 

As  attractive  as  the  Mount  Hope  Project 
sounds,  we  have  found  it  difficult  to  make 
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progress  in  our  discussions  with  utilities  in 
the  PJM  grid  These  difficulties  are  three- 
fold. First,  because  of  the  increasingly  com- 
petitive nature  of  their  marketplace,  the 
utilities  are  increasingly  compelled  to  focus 
on  short-term  requirements  without  proper 
regard  for  the  long  term.  While  natural  gas 
may  offer  a  short-lerm  "fix  "  during  the  'Ws. 
this  situation  is  unlikely  to  last  long  into 
the  next  decade  A  prudent  long-term  view 
must  contemplate  a  mix  of  resources,  and  on 
such  a  view,  a  project  like  Mount  Hope  dou- 
bly merits  consideration.  Not  only  does  it 
offer  an  alternative  source  of  energy  in  it- 
self, but  it  can  enhance  the  efficiency  of 
other  .sources  of  generation  and  improve 
both  the  capacity  and  the  stability  of  the  re- 
gional transmission  system. 

The  second  problem  is  that  non-utility 
power  project  developers  are  often  left  in  the 
dark  to  assess  the  benefits  of  new  technology 
to  potential  utility  customers.  Most  utilities 
hold  data  relating  to  their  needs  as  propri- 
etary information,  so  developers  of  alter- 
native projects  are  left  to  estimate  or  as- 
sume the  degree  of  their  projects'  potential 
benefits  to  the  utilities.  As  a  result,  the  true 
benefits  of  projects  based  on  new  technolog.v. 
like  Mount  Hope,  may  never  be  fully  meas- 
ured. 

While  we  at  Mount  Hope  understand  there 
may  be  justification  for  a  degree  of  confiden- 
tiality surrounding  utility  data,  the  future 
energy  needs  of  the  Northeast  are  far  too  im- 
portant to  allow  this  to  be  an  obstacle  to 
progress.  We  must  work  cooperatively  to- 
ward our  common  goal  of  providing  a  reli- 
able, cost-effective  source  of  electricity  to 
the  consumer  and  not  let  the  window  of  op- 
portunity offered  by  Mount  Hope  pass  by  the 
region  Under  its  FERC  license,  the  Mount 
Hope  Project  must  start  construction  by  Au- 
gust 1996  and  it  is  important  that  we  secure 
commitments  as  soon  as  possible. 


SOLOMON  DERIDES  SHAM  LEAD- 
ERSHIP DEAL  WITH  DEFICIT 
CHICKEN  HAWKS  ON  A-Z 


HON.  GERALD  B.H.  SOLOMON 

OF  .NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  17,  1994 

Mr.  SOLOMON.  Mr.  Speaker,  today  the  ma- 
jority leader  and  a  small  group  of  Democrats 
unveiled  what  can  only  be  described  as  a 
sham  deal  in  return  tor  keeping  those  Mem- 
bers from  signing  the  A-Z  spending  cut  dis- 
charge petition. 

The  concessions  the  deficit  chicken  hawks 
have  wrung  out  of  their  leadership  won't  even 
provide  a  transparent  fig  leaf  of  political  cover 
for  avoiding  real  spending  cuts. 

We  had  already  been  assured  that  the  re- 
maining appropriations  bills  would  be  brought 
under  an  open  amendment  process  so  that  is 
no  real  concession.  And  moderate  Democrats 
had  already  been  promised  a  vote  by  their 
leadership  this  session  on  various  budget 
process  and  entitlement  reforms  in  return  for 
their  support  for  the  budget  resolution  earlier 
this  year. 

The  only  thing  new  in  this  is  that  those  who 
are  boasting  about  this  great  compromise 
breakthrough  seem  to  believe  they  have  actu- 
ally won  something  new.  The  Democrat  lead- 
ership has  done  a  masterful  job  in  recycling 
the  same  old  bargaining  chips  for  every  new 
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deal  they  are  forced  to  cut  with  this  group.  It 
is  a  shrewd  ploy  as  long  as  nobody  calls  their 
bluff  and  tries  to  cash  in  the  chips  on  previous 
deals 

The  bottom  line  remains  that  there  is  no 
substitute  for  voting  on  real  spending  cuts  now 
as  guaranteed  by  the  A-Z  plan.  Hiding  behind 
process  reforms  won't  save  the  taxpayers  a 
dime  or  reduce  the  deficit  by  a  penny.  It's  sim- 
ply a  way  of  putting  off  until  tomorrow  what 
should  have  been  done  yesterday. 


AVIATION  PIONEER  EMILY 
WARNER 


HON.  PATRICIA  SCHROEDER 

OF  COLOR.\DO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  17.  1994 

Mrs.  SCHROEDER.  Mr.  Speaker,   I  would 
like  to  join  the  Colorado  State  Senate  in  salut- 
ing Capt.  Emily  Warner,  the  first  woman  pilot 
for  a  modern  U.S.  airline.  Captain  Warner  is 
one  of  Colorado's  20th  century  heroines. 
Emily  Warner  Honored  by  Colorado 
Senate 
(By  Lance  Ross) 

The  Colorado  State  Senate  unanimously 
approved  this  week  a  resolution  honoring 
Capt.  Emily  Warner,  the  first  woman  pilot 
for  a  modern  U.S.  airline.  Warner  was  hired 
as  a  Frontier  Airlines  second  officer  in  1973. 
and  is  now  with  the  Federal  Aviation  Admin- 
istration 

The  resolution  is  now  pending  in  the  Colo- 
rado House  of  Representatives. 

"With  15  years  of  aviation-instructing  ex- 
perience and  7.000  hours.  Emily  Warner  al- 
ready had  more  flying  experience  than  the 
vast  majority  of  men  being  hired  by  the  air- 
lines. "  the  resolution  said  of  her  struggle  to 
break  the  barrier  against  women  commercial 
pilots. 

Warner  was  cited  for  "her  remarkable 
achievements  and  contributions  to  state  and 
national  history   " 

"The  most  recent  honor  for  her  has  come 
from  the  Friends  of  the  Granby  Airport.  Inc.. 
who  have  initiated  the  Emily  Howell  Warner 
.■\viation  Education  Resource  Center  in  Co- 
operation with  the  Granby  Public  Library." 
the  resolution  adds. 


EAGLE  SCOUT  CHARLES  WESLEY 
WELLS 


HON.  JOHN  BRYANT 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  17.  1994 

Mr.  BRYANT.  Mr.  Speaker,  last  evening, 
Charles  Wesley  Wells  received  the  highest 
award  of  the  Boy  Scouts  of  Amenca  when  he 
was  awarded  the  rank  of  Eagle  at  his  Eagle 
Scout  Award  Ceremony  in  Burke,  VA. 

This  exemplary  young  man  is  the  son  of 
Col.  Peter  Wells  and  Karen  Wells.  Though 
born  in  Germany  while  his  father  was  on  ac- 
tive duty  with  the  United  States  Army  there,  he 
is  an  All-Amencan  kid  who  has  grown  up  in 
Virginia  and  Texas  where  he  learned  persist- 
ence, dedication,  and  the  value  of  hard  work. 

A  weight-lifter,  outdoorsman,  fisherman,  and 
automobile  enthusiast,  he  is  a  senior  at  Lake 
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Braddock  Secondary  School  and  a  member  of 
Messiah  United  Methodist  Church.  His  deter- 
mination to  succeed  has  kept  him  in  pursuit  of 
his  goal  of  an  Eagle  badge  for  7  years,  as  he 
achieved  rank  after  rank  in  the  Scout  program. 

Charlie,  as  we  all  know  him,  concluded  his 
quest  for  the  rank  of  Eagle  with  an  outstand- 
ing Eagle  project  on  ecology  involving  labeling 
storm  drains  in  the  Kings  Park  neighborhood 
of  Fairfax  County  After  receiving  approval  for 
the  project  from  the  State  of  Virginia,  the 
project  required  Charlie  to  work  for  8  months 
before  it  was  finally  completed. 

On  behalf  of  myself  and  of  the  American 
people  I  offer  today  our  congratulations  and 
express  our  great  admiration  as  the  rank  of 
Eagle  is  awarded  to  an  outstanding  young 
American,  Charles  Wells. 


CONGRESSMAN  KILDEE  HONORS 
MR.  JOHN  (J.D.)  DOTSON 


HON.  DALE  E.  KILDEE 

OK  MICHIGA.N 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  17.  1994 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  today  be- 
fore my  colleagues  in  the  U.S.  House  of  Rep- 
resentatives to  pay  tribute  to  an  outstanding 
resident  of  my  hometown  of  Flint,  Ml,  Mr.  J.D. 
Dotson. 

J.D.  Dotson  was  instrumental  in  the  organiz- 
ing of  the  United  Automobile  Workers  [UAW] 
labor  union  m  Flint,  Ml.  He  began  work  in  the 
Buick  foundry  at  the  age  of  21 ,  coming  to  Flint 
from  his  birthplace  of  Vicksburg,  MS,  living  m 
Chicago,  Kankakee,  IL,  and  finally  Royal,  NJ, 
along  the  way.  He  soon  recognized  a  need  lor 
a  union  and  began  working  with  others  toward 
that  end. 

As  was  the  custom  in  those  days,  organiz- 
ers were  threatened  with  bodily  harm.  Mr. 
Dotson  was  no  exception,  receiving  his  share 
of  threats.  But  he  did  not  let  that  deter  him 
from  his  goal.  As  the  movement  progressed, 
he  was  positioned  as  the  captain  of  the  Flying 
Squadron,  a  protest  group.  His  courage  and 
leadership  skills  were  called  on  often  anytime 
there  was  activity  in  one  of  the  plants  at  Buick. 

At  this  time  Buick  was  a  very  segregated 
workplace.  Blacks  were  only  allowed  to  enter 
the  plant  at  two  locations  and  were  only  al- 
lowed to  work  in  one  place  within  the  plant, 
the  foundry.  It  was  at  this  time  that  Mr.  Dotson 
decided  he  needed  to  have  a  job  in  another 
part  of  the  plant.  He  had  worked  closely  with 
the  legendary  union  leader,  Walter  Reuther, 
and  decided  to  integrate  the  plant.  In  1934  he 
was  the  first  black  to  leave  the  foundry  and 
began  work  in  factory  No.  31. 

Now,  at  age  92,  Mr.  Dotson  is  still  active  m 
union  affairs.  He  is  a  national  board  member 
and  has  traveled  with  the  board  to  such 
places  as  Lansing.  Columbus,  OH,  and  Albion, 
Ml.  He  continues  to  hold  the  positions  of  ser- 
geant at  arms,  guide,  and  has  a  seat  on  the 
legislative  committee. 

Mr.  Speaker,  it  is  indeed  an  honor  and  a 
pleasure  for  me  to  rise  today  to  pay  tnbute  to 
this  outstanding  labor  pioneer,  J.D.  Dotson. 
His  courageous  activities  led  to  the  formation 
of  the  UAW  as  well  as  the  integration  of  the 
workplace  and  the  union.  His  deeds  and  ac- 
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tions  will  never  be  forgotten  by  the  millions  of 
union  members  throughout  this  country.  I  wish 
him  well  as  he  is  being  honored  at  the  Unity 
for  Justice  Dinner  on  Saturday,  June  18,  1994. 
J.D.  Dotson  IS  truly  an  outstanding  American. 


TRIBUTE  TO  FATHER  JOHN 
CONDIT 


HON.  IKE  SKELTON 

OF  .MLS .SOU HI 
IN  THE  HOUSE  OF  REPRE.SENTATIVES 

Friday.  June  17.  1994 

Mr.  SKELTON.  Mr.  Speaker,  today  I  pay 
tnbute  to  Father  John  Condit,  an  outstanding 
Missourian  and  former  Navy  chaplain  who  re- 
cently passed  away  at  the  age  of  74.  His  pro- 
fessionalism and  devotion  to  duty  were  ad- 
mired by  all  who  knew  him. 

After  finishing  his  secondary  education  in 
Jefferson  City,  MO,  and  attending  both  the  St. 
Louis  Preparatory  Seminary  and  Kenrick  Sem- 
inary, Father  Condit  was  ordained  for  the 
Archdiocese  of  St.  Louis  in  1953.  He  then 
served  as  the  associate  pastor  of  several  par- 
ishes in  the  State. 

Father  John  Condit  was  not  only  respected 
for  his  commitment  to  his  parishioners,  but 
also  for  his  service  to  the  U.S.  armed  services 
as  a  Navy  chaplain.  Father  Condit  received 
his  commission  in  1953  and  served  the  Navy 
in  this  capacity  for  20  years  when  he  retired 
with  the  rank  of  captain.  He  dedicated  the  re- 
mainder of  his  years  to  serving  as  the  pastor 
for  the  St.  Francis  Xavier  Church  in  Taos,  MO. 

Father  Condit  also  demonstrated  his  service 
to  others  through  his  involvement  with  veter- 
ans organizations,  the  Kiwanis  Club  and  the 
American  Legion.  Father  John  Condit  was 
deeply  committed  to  his  faith,  his  country  and 
his  parishioners.  He  will  be  missed  not  only  by 
his  many  friends,  but  by  the  community  he 
served  for  so  many  years. 


CONGRATULATIONS  TO  THE  CITIES 
OF  RIVEIRA  AND  NEWARK 

HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  17.  1994 

Mr.  TORRICELLI.  Mr.  Speaker,  I  am  both 
pleased  and  honored  to  nse  before  the  House 
today  in  recognition  of  the  very  important  part- 
nership that  has  recently  been  agreed  upon 
between  the  city  of  Riveira  in  the  Autonomous 
Region  of  Galicia,  and  the  city  of  Newari<  in 
my  home  State  of  New  Jersey. 

The  June  17  signing  of  a  sister  city  agree- 
ment between  the  mayors  of  Newark  and 
Riveira  is  significant  not  only  in  its  fostering  of 
better  international  ties,  but  also  in  its  recogni- 
tion of  the  important  contribution  that  Newark's 
20,000  Galician  and  Spanish  residents  have 
made  to  the  community  at  large.  As  most  of 
these  residents  originally  hail  from  Riveira,  it  is 
only  fitting  that  a  formal  bond  between  the  two 
cities  be  formed  in  appreciation  of  that  vital 
link  that  they  share. 

The  sister-city  agreement  between  Riveira 
and  Newark  offers  prospects  that  far  exceed 
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the  symbolic  level.  From  economic  exchanges 
to  athletic,  educational  and  tourism  endeavors, 
this  partnership  will  broaden  the  horizons  of 
each  community  and  offer  a  special  element 
of  cultural  ennchment  that  few  cities  can 
boast. 

I  congratulate  Mayor  Sharpe  James  of  New- 
ark and  Mayor  Jose  Luis  Torres-Colomer  of 
Riveira  on  this  landmark  occasion,  and  I  thank 
our  Spanish  and  Galician  neighbors  for  their 
continued  contnbution  to  our  State. 

Mr.  Speaker,  I  call  upon  all  of  my  col- 
leagues to  join  me  in  saluting  the  cities  of 
Newark  and  Riveira.  and  m  wishing  them  the 
best  of  luck  in  what  will  no  doubt  be  a  long 
and  rewarding  relationship. 

REMARKS  REGARDING  THE  MO- 
TION TO  INSTRUCT  CONFEREES 
ON  THE  RACIAL  JUSTICE  ACT 


HON.  CHARIIS  L  SCHL'MER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  17,  1994 

Mr.  SCHUMER.  Mr.  Speaker,  although 
some  Members  of  the  House  sought  to  portray 
yesterday's  vote  on  the  motion  to  instruct  the 
conferees  not  to  include  the  Racial  Justice  Act 
in  the  final  cnme  bill  as  up  or  down  vote  on 
the  Racial  Justice  Act,  many  Members,  myself 
included,  viewed  the  motion  as  a  vote  on  the 
retroactive  application  of  the  act.  The  version 
of  the  Racial  Justice  Act  passed  by  the  House 
and  included  in  the  House  crime  bill  includes 
a  retroactivity  provision. 

Dunng  the  floor  debate  on  the  Racial  Jus- 
tice Act,  I  stated  that  I  intended  to  work  to 
strike  retroactivity  at  conference.  In  keeping 
with  that  position,  I  supported  the  motion  to  in- 
struct the  conferees  not  to  include  the  Racial 
Justice  Act  as  passed  by  the  House,  not  be- 
cause I  oppose  the  Racial  Justice  Act.  but  be- 
cause the  motion  was  really  a  vote  on  the  ret- 
roactive application  of  the  act.  I  support  the 
Racial  Justice  Act  and  I  intend  to  work  at  con- 
ference to  create  better,  more  tightly  drawn, 
nonretroactive  provision  prohibiting  the  dis- 
cnminatory  application  of  the  death  penalty. 


IN  HONOR  OF  THE  PARTICIPANTS 
OF  THE  67TH  ANNUAL  NATIONAL 
SPELLING  BEE 


HON.  ROBERT  MENENDEZ 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  17.  1994 

Mr.  MENENDEZ.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  a  group  of  New  Jersey  stu- 
dents for  their  parlicipation  in  the  67th  annual 
National  Spelling  Bee  which  was  held  in 
Washington,  DC.  from  May  29  to  June  3, 
1994. 

Among  the  participants  was  Helen  Isip,  13, 
of  Jersey  City,  the  daughter  of  Domingo  and 
Maria  L.  Isip.  Helen  represented  Hudson 
County  and  was  sponsored  by  her  local  news- 
paper, the  Jersey  Journal.  She  was  a  student 
at  St.  Paul's  School  of  Excellence  and  will  at- 
tend Holy  Family  Academy  in  the  fall.  Helen 
was  in  the  top  quarter  of  the  competing  spell- 
ers and  the  second  best  speller  m  New  Jer- 
sey. 
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I  am  proud  to  have  such  an  outstanding  stu- 
dent representing  Hudson  County  In  a  national 
competition.  Helen's  work  is  exemplary  and 
deserves  to  be  recognized.  She  has  earned 
first  honors  In  all  her  academic  subjects  since 
the  fourth  grade.  Her  hard  work  and  dedica- 
tion have  truly  paid  off.  Her  favorite  subjects 
are  history  and  math.  Those  who  say,  "Our 
youth  are  in  decline,"  need  look  only  at  Helen 
lor  a  shining  example  of  what  America  has  to 
offer  the  world. 

Helen  was  among  the  238  students  nation- 
wide who  participated  m  the  spelling  bee.  The 
National  Spelling  Bee  was  sponsored  by 
Scripps  Howard  Newspapers  and  other  news- 
papers from  around  the  United  States.  Author- 
ized sponsors  organized  local  spelling  bees 
and  sent  their  champions  to  Washington,  DC, 
for  the  national  event. 

I  also  want  to  commend  the  Jersey  Journal 
for  graciously  sponsoring  the  local  competi- 
tion. The  National  Spelling  Bee  is  an  annual 
tradition,  and  has  become  an  important  show- 
case for  our  young  academic  achievers.  Spon- 
soring a  local  event  and  sending  a  champion 
to  national  competition  demonstrates  the  Jour- 
nals  strong  ties  to  Jersey  City  and  the  greater 
Hudson  County  community,  and  I  want  to 
thank  them  for  their  commitment. 

The  participants  in  the  67th  annual  Spelling 
Bee  deserve  our  congratulations  for  their  ac- 
complishments. Their  dedication  and  excel- 
lence bodes  well  before  America  as  it  pre- 
pares for  the  21st  century.  I  salute  them  today 
and  wish  them  luck  in  the  future  endeavors. 


TRIBUTE  TO  AMERICAN  LEGION 
FOR  THE  UPPER  PENINSULA 
SUMMER  CONVENTION 


HON.  BOB  CARR 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  17.  1994 

Mr.  CARR.  Mr.  Speaker,  t  appreciate  the 
opportunity  to  pay  tribute  to  the  American  Le- 
gion and  this  year's  host  of  the  Upper  Penin- 
sula Summer  Convention,  Uren-Cooper  Post 
50  of  Iron  Mountain,  Ml. 

This  year  we  celebrate  two  historic  anniver- 
saries. Fifty  years  ago  this  month,  soldiers 
from  Michigan,  and  all  across  our  country, 
landed  on  the  beaches  of  Normandy  to  liber- 
ate Europe  and  save  the  world  from  the  tyr- 
anny of  Nazi  Germany. 

In  that  same  year,  Congress  passed  and 
President  Roosevelt  signed  one  of  the  most 
important  pieces  of  Federal  legislation  ever 
written.  What  began  as  a  grassroots  effort  by 
Legionnaires  across  the  country  ended  with 
the  passage  of  the  Gl  bill.  As  a  result,  veter- 
ans were  given  the  opportunity  to  get  a  quality 
education  and  find  new  and  better  jobs. 

As  we  commemorate  the  anmversanes  of 
these  historic  events,  it  seems  fitting  that  we 
again  recall  the  sacrifices  made  by  our  Na- 
tion's veterans.  We  must  rededlcate  ourselves 
to  faithfully  living  up  to  the  commitments  we 
as  a  country  have  made  to  them,  whether  the 
issue  IS  COLA'S,  VA  benefits,  spousal  support, 
homelessness,  or  helping  veterans  suflenng 
from  exposure  to  agent  orange  or  the  mysteri- 
ous Persian  Gulf  illnesses. 
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Today,  as  the  American  Legion  Upper  Pe- 
ninsula Association  prepares  for  their  summer 
convention,  I  ask  my  colleagues  to  join  me  m 
redoubling  our  efforts  on  behalf  of  these  men 
and  women  who  have  given  so  many  years  of 
leadership  and  service  to  our  Nation 


INTRODUCTION  OF  THE  OCCUPA- 
TIONAL SAFETY  AND  HEALTH 
REFORM  ACT 

HON.  WILLIAM  F.  GOODUNG 

OF  PENNSYLV.\NIA 

IN  THE  HOt.;SE  OF  REPRESENTATIVES 

Friday.  June  17.  1994 

Mr  GOODLING  Mr  Speaker,  today  I  am 
joining  Representative  Fawell  and  22  of  our 
colleagues  m  reintroducing  the  Occupational 
Safety  and  Health  Reform  Act.  The  bill  is  for 
the  most  pan  identical  to  H.R.  2937,  which  Mr. 
Fawell  introduced  last  August.  What  I  said 
about  H.R.  2937  then  applies  as  much  to  the 
bill  we  are  introducing  today: 

This  letfislaiion  will  force  the  Occupa- 
tional Safety  and  Health  Administration  to 
reorient  its  compliance  philosophy  from  one 
of  confrontation-  a  philosophy  which  meas- 
ui'es  success  by  the  number  and  amount  of 
penalties  levied  and  not  by  results— to  one 
which  will  help  employers  comply  with  the 
law  and  one  which  will  provide  incentives  to 
employers  to  undertake  meaninKful  steps  to 
improve  workplace  protection 

The  two  parts  of  H.R.  2937  that  are 
changed  in  the  bill  we  are  introducing  today 
involve:  First,  making  sure  that  the  voluntary 
programs  at  OSHA,  some  of  which  we  are 
creating  or  codifying  in  our  bill,  receive  ade- 
quate administrative  attention  and  funding 
within  the  agency  and  increased  recognition 
as  an  essential  part  of  what  OSHAs  role  is, 
and  second,  retaining  current  law  with  regard 
to  coverage  of  State  and  local  governments. 

The  second  pomt  is  particularly  important  to 
me  because  of  my  concern  about  the  Federal 
Government's  increasing  reliance  in  recent 
years  on  carrying  out  its  policy  objectives 
through  unfunded  mandates  on  State  and 
local  governments.  Our  earlier  version  of  the 
bill  provided  for  a  3-year  delay  in  coverage  of 
State  and  local  governments,  with  a  cost  study 
of  the  impact  of  this  change  completed  within 
1  year  of  passage.  The  intent  was  that  with 
the  cost  study  Congress  could  revisit  the  issue 
before  coverage  was  triggered. 

Numerous  letters  from  our  constituents  and 
others  convinced  us  that  the  better  approach 
IS  not  to  trust  that  this  issue  would  be  revisited 
after  the  cost  study  was  done.  Instead,  the 
issue  of  how  Congress  should  treat  State  and 
local  governments  should  be  dealt  with  directly 
in  this  legislation.  We  believe  that  current  law, 
which  allows  but  does  not  require  States  to 
adopt  OSHA  standards  and  provides  50  per- 
cent of  the  funding  for  enforcement  and  ad- 
ministration if  the  State  seeks  and  obtains  ap)- 
proval  of  its  program  by  the  Department  of 
Labor  stnkes  the  appropriate  balance  between 
recognizing  State's  independent  role  and  prior- 
ities and  protecting  worker  health.  Alter- 
natively, if  Congress  is  determined  to  impose 
the  OSHA  rules  on  all  State  and  local  govern- 
ments, including  schools  and  other  public 
agencies,  then  the  Federal  Government 
should  pay  the  full  cost  of  the  mandate. 


June  17,  1994 

We  offered  both  of  these  choices  during  the 
markup  of  OSHA  reform  legislation  in  the  Edu- 
cation and  Labor  Committee,  but  t)Oth  were 
rejected  by  the  majority  on  the  committee. 
Thus,  the  OSHA  reform  bill  comes  to  the 
House  with  a  clear  choice  between  those  who 
support  more  unfunded  mandates  on  State 
and  local  governments,  and  those  who  do  not. 


TRIBUTE  TO  FOOD  FROM  THE 
HOOD 


HON.  JULIAN  C.  DKON 

OF  CALIKOR.MA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  17. 1994 

Mr  DIXON.  Mr.  Speaker.  I  nse  today  to  pay 
special  tribute  to  a  dynamic  and  enterprising 
group  of  Crenshaw  High  School  students  who 
have  formed  the  Nation's  first  student-owned 
natural  foods  company:  Food  from  the  'Hood. 
Founded  in  October  1992,  Food  from  the 
'Hood  has  an  ambitious  company  mission  that 
seeks  to  illustrate  the  potential  of  young  adults 
and  provide  them  with  jobs,  give  back  to  the 
community,  and  prove  that  businesses  can  be 
socially  responsible  and  profitable.  Remark- 
ably, the  students  have  successfully  marketed 
their  first  product,  Straight  Out  'the  Garden 
Creamy  Italian  Salad  Dressing,  at  over  10 
major  grocery  chains  throughout  southern 
California;  overall,  about  2.000  stores  are  ex- 
pected to  carry  this  product.  Projected  esti- 
mates of  annual  profits  total  between 
Si 00,000  to  5200,000,  which  will  go  toward 
scholarships  for  the  student-owners  and  con- 
tributions to  local  charities. 

In  response  to  the  Los  Angeles  disturb- 
ances, a  science  teacher  at  Crenshaw  High 
School,  Ms.  Tammy  Bird,  encouraged  her  stu- 
dents to  restore  the  school's  garden  and  give 
the  food  to  the  needy.  On  December  18, 
1992,  the  students  reaped  their  first  harvest 
and  donated  it  to  a  local  food  bank.  Helpers 
for  the  Homeless  and  the  Hungry.  While  al- 
ways giving  at  least  25  percent  to  the  needy, 
the  students  also  sold  produce,  enabling  them 
to  provide  600  dollars'  worth  of  college  schol- 
arships to  three  graduating  students.  With  the 
help  of  Ms  Melinda  McMullen.  a  former  mar- 
keting executive,  the  students  soon  expanded 
their  base  and  formalized  the  concept  of  a  stu- 
dent-owned business. 

All  student-owners  participate  in  an  Inten- 
sive employee  development  program  that, 
through  a  points  system,  determine  individual 
scholarship  amounts.  Students  earn  points  by 
working  in  the  business,  maintaining  high  aca- 
demic grades,  and  devoting  time  In  college 
preparatory  activities;  points  can  be  taken 
away  for  not  meeting  these  obligations.  Tutor- 
ing in  math,  science,  English,  and  Spanish  are 
also  offered.  Scholarships  are  determined  by 
calculating  the  percentage  of  total  points 
earned,  with  a  potential  for  acquiring  points 
worth  up  to  Si  5.000  a  year.  Any  profits  atxave 
the  scholarship  margins  will  be  donated  to  var- 
ious community  initiatives. 

The  students'  persistence  and  dedication, 
combined  with  the  support  of  Crenshaw  High 
School  administrators  and  faculty,  have  yield- 
ed an  enthusiastic  response  from  the  commu- 
nity. Their  efforts  have  garnered  the  patronage 
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of  Mr.  Norns  Bernstein,  the  Welngarl  Founda- 
tion, the  city  of  Los  Angeles  Community  De- 
velopment Department,  the  California  Commu- 
nity Foundation.  RLA— formerly  referred  to  as 
Rebuild  L.A. — and  countless  other  businesses 
and  professionals.  Nonetheless,  in  addition  to 
promoting  their  salad  dressing,  the  students 
continue  to  operate  the  garden  and  market  at 
Crenshaw  High  School. 

It  is  a  pleasure  to  recognize  the  following  in- 
novative students  who  share  ownership  in 
Food  from  the  'Hood:  Angelica  Becerra,  Shan- 
non Burton,  Karia  Becerra,  Marshon  Caulton, 
Seak  Chan,  Kahlelah  Croom,  Charo  Danwin, 
Leonie  Felix,  Dennis  Fomond,  Jaynell  Gray- 
son, LaTosha  Hayden,  Kristi  Hernandez, 
Zakiya  Hill,  Ketnc  Jenkins,  Naeisha  Jones, 
Carlos  Lopez.  Ivan  Lopez,  Mary  Lucas, 
Rashard  MaGee.  Maurice  McNeely,  Brian 
Morris,  Ben  Osborne,  LaChentia  Patton, 
Natasha  Proby,  Edwin  Rhodes,  Kendal  Robin- 
son, Michael  Santos,  Santana  Scott,  Mark 
Sarria,  Kabeer  Smith,  Jasmine  Talley, 
Sommer  Tillett,  Osofu  Washington,  Luther  Wa- 
ters, and  Maria  Wilson. 

Mr.  Speaker,  I  am  extremely  proud  of  Food 
from  the  'Hoods  astounding  accomplishments, 
and  ask  my  colleagues  In  the  House  of  Rep- 
resentatives to  join  me  in  commending  the  35 
student-owners.  In  devising  a  means  through 
which  they  could  further  their  education  and 
enhance  the  quality  of  life  within  their  commu- 
nity, these  young  entrepreneurs  have  served 
as  examples  for  our  youth  and  have  provided 
a  source  of  much-needed  hope  to  the  inner- 
city  community  of  Los  Angeles. 


EXTENSIONS  OF  REMARKS 

nation  in  our  military  and  a  new  beginning  for 
remembenng  the  deeds  and  the  services  of 
America's  Buffalo  Soldiers. 
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BUFFALO  SOLDIERS  COMMEMORA- 
TIVE RIDE  OF  COL.  CHARLES 
YOUNG 


HON.  DAVID  L  HOBSON 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  17.  1994 

Mr.  HOBSON.  Mr  Speaker,  nearly  80  years 
ago  today  dunng  the  Great  War,  Col.  Charles 
Young  undertook  a  600-mile  journey  on  horse- 
back to  Washington,  DC,  from  Xenia,  OH,  to 
prove  his  fitness  for  service  in  the  U.S.  Army. 

By  the  age  of  50,  Colonel  Young  had  al- 
ready proven  himself  as  a  distinguished  sol- 
dier in  Cuba,  the  Philippines,  Haiti,  and  the 
Mexican  campaign.  And  his  deeds  were  a  trib- 
ute not  only  to  his  home  State  of  Ohio,  but 
also  to  our  great  Nation. 

I  am  proud  to  honor  this  man  and  many  like 
him  whose  service  to  the  United  States  as 
Buffalo  Soldiers— from  the  time  of  their  service 
on  Amenca's  western  frontier  to  the  Korean 
war — went  largely  unnoticed  and  unheralded. 

Through  his  outstanding  military  service. 
Colonel  Young  promoted  by  example  the  nght 
to  equality  for  himself  and  every  African-Amer- 
ican. I  honor  his  courage,  not  only  in  the 
course  of  battle,  but  in  the  course  of  fighting 
against  discrimination  and  segregation  which 
was  routine  in  our  military's  history. 

At  Arlington  National  Cemetery  today,  a 
ceremony  at  the  gravesite  of  Colonel  Young 
marks  the  end  of  the  Buffalo  Soldiers'  com- 
memorative ride  which  began  in  Ohio  4  days 
ago.  Let  it  also  mark  the  end  of  racial  discnmi- 


WELCOME    TO    THE  26TH    ANNUAL 

CONFERENCE     OF  THE     WOUND. 

OSTOMY,          AND  CONTINENCE 
NURSES  SOCIETY 


HON.  BENJAMIN  L  CARDIN 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  17.  1994 

Mr.  CARDIN.  Mr.  Speaker,  the  Third  District 
of  Maryland  is  proud  to  welcome  the  26th  an- 
nual conference  of  the  Wound,  Ostomy,  and 
Continence  Nurses  [WOCN]  Society  to  the 
Baltimore  Convention  Center  on  June  19-23. 
The  theme  for  the  conference  is  "Positioning 
for  Change — Where  Do  We  Go  From  Here?" 

WOCN  is  a  professional  association  of 
3,000  registered  nurses  who  specialize  in  the 
care  of  patients  with  wounds,  ostomies,  and 
incontinence.  The  WOCN  membership  con- 
sists primarily  of  ET  nurses,  formerly  known 
as  enterostomal  therapists  [ET's].  ET  nurses 
traditionally  specialized  in  the  care  of  patients 
with  ostomies;  however,  as  the  needs  in- 
creased for  specialists  In  managing  wounds 
and  related  skin  conditions,  ET  nurses  Incor- 
porated wound  care  into  their  practice.  ET 
nurses  have  also  extended  their  practice  Into 
the  area  of  continence  care,  including  preven- 
tion, assessment,  diagnosis,  and  manage- 
ment. 

In  addition  to  these  ET  nurses,  the  WOCN 
membership  consists  of  registered  nurses  who 
specialize  in  only  wound  or  continence  care. 
The  WOCN  nurse  is  an  integral  part  of  the 
health  care  system  m  providing  cost-effective 
care  to  their  patients. 

Participants  in  the  conference  will  include 
the  WOCN  membership,  allied  health  care 
professionals,  and  medical  and  pharma- 
ceutical manufacturers.  The  conference  pro- 
vides an  opportunity  for  the  participants  to  be- 
come more  knowledgeable  of  the  practice  of 
the  nurse  who  specializes  In  the  care  of  pa- 
tients suffering  from  wounds,  ostomies,  or  in- 
continence. The  conference  aims  to  identity 
the  current  Issues  and  trends  that  impact  pro- 
fessional practice,  and  to  provide  a  forum  in 
which  the  participants  can  discuss  such  clini- 
cal and  professional  issues.  The  conference 
also  seeks  to  provide  resources  to  assist  par- 
ticipants in  marketing  their  practice,  as  well  as 
to  recognize  available  collaborative  practice 
opportunities  In  various  healthcare  settings. 

The  Clinton  administration  will  be  rep- 
resented at  the  conference  by  Ms.  Kathleen 
Hastings,  consultant  to  the  Surgeon  General 
on  health  care  reform.  Ms.  Hastings  will  de- 
liver the  conference's  keynote  address  at  the 
opening  session  on  June  20  at  9  a.m. 

I  am  pleased  and  honored  that  WOCN  has 
chosen  the  fine  city  of  Baltimore  to  host  their 
conference.  I  sincerely  hope  my  colleagues 
will  join  me  in  wishing  WOCN  success  with 
their  event. 


HON.  HENRY  J.  HYDE 

OF  ILLI.NOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  17.  1994 

Mr.  HYDE.  Mr.  Speaker,  one  of  the  out- 
standing junior  high  schools  in  Illinois, 
Churchville,  is  located  in  Elmhurst,  a  fine  com- 
munity in  my  district. 

On  May  27  of  this  year  I  had  the  pleasure 
of  addressing  their  eighth  grade  students. 
Their  teacher,  Robert  Caldwell,  chairman  of 
the  social  studies  department,  asked  the  stu- 
dents to  compose  an  essay  describing  why 
they  would  like  to  attend  a  luncheon  with  their 
Congressman. 

I  have  read  these  essays,  and  they  are  in- 
deed interesting.  Today  I  will  provide  three  of 
them  for  my  colleagues  to  read,  and  next 
week  I  will  provide  three  more.  I  commend 
them  to  your  attention. 

Why  I  Would  Like  To  Go  to  Lunch  With 

Representative  Hyde 

(By  Priscilla  Damitrescu) 

The  reason  why  I  would  like  to  meet  Rep- 
resentative Hyde  is  because  I  have  a  strong 
interest  in  meeting  him.  I  also  would  like  to 
find  out  his  point  of  view  on  certain  matters. 
Most  of  all  I  would  like  to  get  to  know  the 
person  who  represents  me  and  my  area 

The  issues  I  would  like  to  discuss  with 
Representative  Hyde  are  Health  care,  the  sit- 
uation in  Singapore,  certain  parts  of  the 
Constitution  that  I  hold  an  opinion  on.  and  I 
would  also  like  to  discuss  the  gang  matter 
that  is  starting  to  move  within  Elmhurst. 

The  questions  I  would  like  to  ask  are  his 
opinion  on  those  issues  I  have  listed  I  would 
also  like  to  know  what  got  him  to  become  a 
politician.  I  would  also  ask  him  questions  in 
general  about  becoming  a  politician. 

The  reasons  I  think  I  should  be  are  that  I 
think  that  I  would  represent  Churchville  in  a 
good  manner  and  because  I  am  highly  inter- 
ested in  finding  out  more  about  politics. 
Why  I  Would  Like  to  go  to  Lunch  with  Rep. 
Hyde 

( By  Randy  Kuczaj ) 

I  would  really  like  to  go  to  lunch  with  Rep. 
Hyde  because  I  would  like  to  talk  to  him 
about  the  issues  that  are  important  to  me. 
The  main  issue  is  gun  control,  but  there  are 
others  such  as  health  care,  abortion,  and  the 
White  Water  Scandal.  I  feel  very  strongly 
against  gun  control  and  abortion.  I  also 
think  that  President  Clinton  should  come  up 
with  a  better  health  care  plan.  I  have  a  lot  of 
questions  that  I  would  like  answered  about 
these  issues.  I  would  also  like  to  find  out 
how  he  feels  about  gun  control  and  what 
other  bills  the  House  is  thinking  of  passing. 

Another  reason  why  I  would  like  to  go  to 
lunch  with  Rep.  Hyde  is  th?'.  I  would  like  to 
meet  him  in  person.  It  is  not  every  day  that 
you  get  to  have  lunch  with  your  Representa- 
tive 

I  think  I  should  be  chosen  because  I  am  a 
good  student  and  I  really  could  benefit  from 
this  experience  by  learning  something  new. 
It  would  be  a  honor  for  me  to  be  chosen. 

Why  I  Would  Like  To  Go  To  Lunch  With 

Rep.  Hy'de 

(By  John  Mendolai 

I  would  like  to  go  because  there  are  many 
questions  I  would  like  to  ask.  Questions 
about  gun  control,  abortion,  and  what's  it 
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like  to  be  a  representarive  of  our  country.  I 
would  like  to  meet  Mr  Hyile  because  I  have 
always  been  fascinated  by  g-overnment  and  1 
would  like  to  meet  one  of  its  employees. 

The  questions  I  would  like  to  ask  are 
What  do  you  define  as  an  assault  weapon' 
Are  you  against  abortion  and  why?  I  will 
also  ask  many  other  tiuestions. 

I  think  I  should  be  picked  because  I'm  very 
involved  in  politics  I  would  very  much  enjoy 
talking  to  a  politician,  especially  one  from 
our  state.  I  think  I  would  benefit  greatly  and 
it  would  be  an  event  I  would  never  forget. 
Please  consider  my  application. 


HON.  WILLIAM  D.  FORD  JOINS 
WITH  THE  IMPROVED  BENEVO- 
LENT AND  PROTECTIVE  ORDER 
OF  ELKS  OF  THE  WORLD  TO 
HONOR  SPECIAL  PEOPLE 


HON.  WILLIAM  D.  FORD 

OF  .MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  17.  1994 

Mr  FORD  ol  Michigan.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  Isiah  Pierce  Norfleet.  an 
exceptional  young  man  and  model  of  courage. 
Isiah  was  recently  selected  to  be  the  1994 
Special  People  National  Poster  Child  by  the 
Improved  Benevolent  and  Protective  Order  ot 
Elks  of  the  World  [I.B.P.O.E.  of  W.].  In  this 
role,  Isiah  will  be  representing  all  special  peo- 
ple who  have  additional  needs  due  to  physical 
or  mental  challenges. 

Although  Isiah  has  cerebral  palsy  and  the 
left  side  of  his  body  is  partially  paralyzed,  his 
medical  condition  has  not  dampened  his  spir- 
its or  hampered  his  accomplishments.  Isiah 
shares  the  joys  and  interests  of  every  5  year 
old.  In  school,  his  favorite  subject  is  music  and 
he  would  like  to  enrich  his  love  of  the  subject 
of  music  by  learning  to  play  the  piano.  Isiah 
enjoys  attending  church  and  school  and  uses 
his  cheerful  attitude  to  touch  the  lives  of  those 
around  him.  Every  morning,  he  greets  his 
teachers  with  a  big  smile  and  hug 

Isiah  has  used  his  llghthearted  personality 
to  overcome  his  disability  and  conquer  adver- 
sity. By  enjoying  the  daily  delights  and  activi- 
ties of  a  5-year-old's  life,  Isiah  meets  his  chal- 
lenges head-on.  The  courage  and  persever- 
ance which  Isiah  illustrates  should  set  an  ex- 
ample for  us  all. 

I  would  also  like  to  commend  the  I.B.P.O  E. 
ot  W.  for  their  outstanding  work  on  behalf  of 
people  with  special  needs.  Through  their  ef- 
forts and  interest,  the  attention  of  our  Nation 
may  be  focused  on  the  needs  of  special  peo- 
ple and  their  unlimited  potential. 

I  encourage  my  colleagues  to  join  with  Isiah, 
the  I.B.P.O.E.  of  W.,  and  with  me  to  recognize 
the  accomplishments  and  needs  of  special 
people  everywhere 


THE  CASE  OF  SEMYON  LIVSHITZ 

HON.  STENY  H.  HOYER 

OK  M.AKVL.-WI) 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  17.  1994 

Mr    HOYER.  Mr.  Speaker,  I  would  like  to 
call  the  attention  of  this  body  to  the  case  of 
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Semyon  Livshitz,  a  former  Russian  naval  offi- 
cer currently  serving  a  10-year  sentence  in 
prison  for  alleged  rape  and  robbery  m  Vladi- 
vostok, 

This  IS  a  complicated  story,  Mr.  Speaker.  In 
February  1990,  the  captain  of  the  ship  upon 
which  Livshitz  served  prior  to  his  release  from 
active  duty  was  accused  of  rape  and  robbery. 
In  the  course  of  the  interrogation,  the  captain 
accused  Livshitz  of  being  in  the  pay  of  Israeli 
intelligence,  and  plotting  to  hijack  a  Russian 
submanne  to  turn  over  to  the  Israelis — sort  of 
a  "Red  October"  scenario.  Although  the 
scheme  was  too  farletched  for  even  the  KGB, 
in  August  1990,  Livshitz  was  arrested  and  ac- 
cused of  being  implicated  in  the  rape  and  rob- 
bery cases  under  investigation  in  Vladivostok. 

For  a  year  and  a  half,  Livshitz  was  in  pre- 
tnal  detention,  under  living  conditions  indicat- 
ing that  jails  haven't  changed  much  in  the 
Russian  Far  East  since  Chekhov's  expose  of 
the  penal  colonies  on  Sakhalin  Island  exactly 
1 00  years  ago. 

Suffice  it  to  say  that  Livshitz'  health  was  se- 
riously impaired  by  that  experience.  He  and  25 
other  prisoners  were  kept  in  a  cell  intended  for 
8  persons,  with  httle  light  or  air.  In  addition,  he 
reported  that  he  was  repeatedly  beaten  by 
prison  wardens. 

In  April  1992,  Livshitz,  along  with  the  ship 
captain  and  another  sailor,  was  found  guilty  by 
a  military  tribunal  and  sentenced  to  10  years 
hard  labor.  According  to  Livshitz'  lawyer,  the 
investigation  and  trial  were  conducted  in  the 
best  preperestroika  Soviet  tradition,  with 
threats  against  victims  and  codefendanis.  ex- 
tortion of  gifts  and  cash  from  Livshitz'  family 
and  friends  during  the  investigation,  and  an  at- 
tempt by  the  judge  to  persuade  a  witness  to 
retract  his  testimony 

The  judicial  procedure  and  investigation 
were  so  flawed  that  the  sentence  was  struck 
down  on  appeal  and  a  new  trial  was  ordered. 
Incidentally,  the  investigating  officer  in  the 
case  was  fired  for  having  fabricated  much  of 
the  evidence 

The  retnal,  again  m  a  military  court,  began 
in  February  1993.  Observers  reported  that 
they  felt  the  defense  had  made  a  good  case 
and  that  "the  prosecution  was  having  a  hard 
time  grounding  its  claims. "  However,  on  Apnl 
22.  1994,  the  court  found  all  three  defendants 
guilty  of  rape  and  robbery,  and  sentenced 
them  to  10  years  m  prison  Livshitz'  attorney 
plans  to  appeal  the  decision  again  to  the  high- 
er military  tribunal  in  Moscow. 

Mr  Speaker.  I  cannot  make  a  clear  deter- 
mination of  Semyon  Livshitz'  innocence  or 
guilt  on  what  are  certainly  serious  charges,  but 
It  surely  appears  that  basic  principles  of  rule  of 
law  have  been  disregarded  at  the  local  judicial 
level  in  Semyon  Livshitz'  case 

As  cochairman  of  the  Helsinki  Commission, 
the  government  body  mandated  by  law  to 
monitor  and  encourage  compliance  with  the 
Helsinki  Accords.  I  would  urge  the  appeals 
court  in  Moscow  to  examine  this  case  very 
closely. 


June  17,  1994 

MSGR.  CHARLES  OWEN  RICE,  60 
YEARS  OF  SERVICE 


HON.  WILUAM  J.  COYNE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  17.  1994 

Mr.  COYNE.  Mr.  Speaker,  I  am  pleased 
today  to  pay  tribute  to  Msgr.  Charles  Owen 
Rice  on  the  601h  anniversary  of  his  ordination 
as  a  Catholic  pnest. 

Monsignor  Rice  has  long  been  a  prominent 
member  of  the  Pittsburgh  area  community  in 
his  various  roles  as  a  priest  and  an  outspoken 
advocate  for  civil  nghts  and  the  hghts  of  all 
working  men  and  women.  A  lifelong  champion 
of  social  justice,  Monsignor  Rice  earned  a 
highly  respected  reputation  as  a  labor  pnest  in 
the  I930's  and  his  dedication  to  defending  the 
nghts  and  human  dignity  of  each  man  and 
woman  has  been  steadfast  for  the  past  60 
years. 

Msgr.  Charles  Owen  Rice  has  served  as  an 
inspirational  role  model  for  other  members  of 
the  clergy  and  for  the  general  population  of 
the  Pittsburgh  area.  His  willingness  to  confront 
social  evils  and  work  for  solutions  has  helped 
to  improve  the  quality  of  life  in  the  Pittsburgh 
area.  Across  the  past  six  decades,  Monsignor 
Rice  has  set  a  standard  of  personal  commit- 
ment to  the  public  good  that  has  remained 
constant  regardless  of  shifting  political  fash- 
ions. 

Monsignor  Rice  grew  up  in  the  city  of  Pitts- 
burgh to  which  he  moved  as  a  child  from  his 
native  New  York  City.  After  graduating  from 
Duquesne  University  in  1930,  he  began  study- 
ing at  St.  Vincent  Seminary.  Ordained  in  1934, 
he  began  a  career  of  pastoral  service  to  var- 
ious local  parishes  and  the  community  in  gen- 
eral which  has  continued  over  six  full  decades. 

As  an  active  local  priest  during  the  Great 
Depression,  Monsignor  Rice  organized  some 
of  the  church's  efforts  to  help  individuals  and 
families  in  need.  He  opened  St,  Joseph  House 
of  Hospitality  to  provide  food,  clothing,  and 
temporary  shelter  for  hungry  and  homeless 
men,  Monsignor  Rice  also  emerged  as  a  well- 
known  voice  speaking  out  on  the  needs  of  the 
day  as  a  radio  commentator  and  a  columnist 
for  the  Pittsburgh  Catholic,  His  career  m  local 
radio  was  to  continue  for  44  years  and  his  col- 
umns still  appear  regularly  in  the  Pittsburgh 
Diocese's  publication. 

At  a  time  when  the  Great  Depression  cre- 
ated severe  problems  for  working  men  and 
women,  Monsignor  Rice  began  a  lifelong 
struggle  on  behalf  of  the  rights  ot  labor.  He 
emerged  as  an  activist  supporter  of  the  Amer- 
ican labor  movement  and  addressed  labor 
groups  and  others  at  thousands  of  events,  life 
as  a  "labor  pnest  was  not  without  controversy 
at  times,  but  Monsignor  Rice's  commitment  to 
speaking  out  on  behalf  of  labor  was  never 
shaken  and  his  voice  was  never  silenced. 

Father  Charles  Owen  Rice  was  officially  in- 
stalled as  a  monsignor  in  1964  at  a  time  when 
the  United  States  was  confronting  the  legacy 
of  slavery  and  segregation.  He  was  an  active 
participant  m  the  civil  rights  movement  and  be- 
came widely  known  as  a  forceful  advocate  of 
the  rights  of  minorities  to  enjoy  the  full  benefits 
of  citizenship  in  the  United  States.  He  dedi- 
cated himself  to  helping  African-Amencans  in 


June  17,  1994 

their  effort  to  gain  equal  access  to  quality 
housing,  employment  and  educational  oppor- 
tunities. Monsignor  Rice  used  his  moral  voice 
to  promote  respect  for  the  civil  nghts  of  all 
Amencans  and  latxjred  steadfastly  to  confront 
racial  strife  and  social  unrest. 

Monsignor  Rice  also  emerged  as  a  commit- 
ted advocate  tor  an  end  to  the  war  in  Vietnam. 
He  led  a  large  number  ot  antiwar  marches  and 
teach-ins.  His  dedication  to  working  for  peace 
served  to  place  him  in  the  forefront  of  national 
efforts  struggling  to  secure  an  end  to  the  Viet- 
nam war. 

St.  Vincent  Seminary  honored  Monsignor 
Rice's  lifelong  commitment  to  social  justice  in 
1990  with  the  creation  of  a  fund  to  establish 
a  Msgr.  Charles  Owen  Rice  Chair  of  Ethical 
Studies.  At  this  ceremony,  Monsignor  Rice 
was  honored  for  his  lifetime  of  service  on  be- 
half of  social  justice.  In  additional  to  his  work 
for  labor  nghts,  racial  harmony,  and  peace, 
Monsignor  Rice  was  saluted  for  his  dedicated 
work  on  behalf  of  prison  reform  and  more  re- 
cent efforts  to  help  individuals  suflering  from 
AIDS,  Today,  Monsignor  Rice  continues  to 
lead  an  active  life  of  service  as  pastor  emeri- 
tus to  St.  Anne  Parish,  Castle  Shannon,  and 
in  the  community  in  general. 

Mr.  Speaker,  it  is  fitting  that  the  assembled 
Members  of  the  U,S.  House  of  Representa- 
tives should  have  this  opportunity  to  reflect  on 
the  lifelong  service  of  an  Individual  like  Msgr. 
Charles  Owen  Rice.  His  commitment  to  social 
justice  and  his  eloquence  in  speaking  out  for 
the  rights  of  others  should  serve  as  an  inspira- 
tion to  everyone  who  seeks  to  serve  the  pub- 
lic. 


INTRODUCTION  OF  THE  OCCUPA- 
TIONAL SAFETY  AND  HEALTH 
REFORM  ACT 


HON.  HARRIS  W.  FAWELL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  17,  1994 

Mr.  FAWELL.  Mr.  Speaker,  today  I  and  23 
of  my  colleagues  are  reintroducing  the  Occu- 
pational Safety  and  Health  Reform  Act.  I  say 
reintroducing  t>ecause  the  bill  Is  really  an  up- 
dated version  of  H.R.  2937,  which  was  intro- 
duced in  August  1993. 

When  that  earlier  bill  was  introduced,  I  said, 
on  behalf  of  the  cosponsors,  that  our  bill  was 
intended  to  reflect  our  ideas  of  what  OSHA  re- 
form should  look  like  in  general,  in  contrast  to 
the  mandates  and  penalties  in  the  other 
OSHA  reform  bill,  H.R.  1280.  I  said: 

We  believe  that  Congress  needs  to  look  at 
a  new  role  for  OSHA,  combining  enforcement 
and  incentives,  and  using  the  resources  of 
the  Federal  Government  not  simply  as  the 
policeman  of  the  workplace  but  also  to  en- 
courage and  reward  employer  and  employee 
efforts  to  improve  and  maintain  high  stand- 
ards for  the  safety  and  health  of  workers. 
Safe  and  healthful  working  conditions  and 
practices  are  in  the  interest  of  both  employ- 
ees and  employers.  Most  employees  and  most 
employers  recognize  that  fact.  Some  do  not. 
and  our  bill  addresses  those  employers  by 
providing  OSHA  with  necessary  enforcement 
tools  to  ensure  that  employee  safety  and 
health  is  not  ignored.  But  for  the  vast  major- 
ity of  employers,   existing  Government  re- 
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sources  can  be  better  utilized  by  providing 
expertise,  consultation  services,  and  train- 
ing, and  by  encouraging  employers  and  em- 
ployees to  make  safety  and  health  a  priority 
in  their  workplaces. 

Shortly  after  H.R.  2937  was  introduced.  Vice 
President  Gore's  National  Performance  Re- 
view [NPR]  report  expressed  a  similar  goal  for 
OSHA.  To  quote  the  NPR: 

We  will  shift  some  federal  functions  from 
old-style  bureaucracies  to  market  mecha- 
nisms. We  will  use  federal  powers  to  struc- 
ture private  markets  in  ways  that  solve 
problems  and  meet  citizens'  needs— such  as 
for  job  training  or  safe  workplaces— without 
funding  more  and  bigger  public  bureauc- 
racies. 

The  bill  we  are  introducing  today  continues, 
and  we  think  improves  upon,  this  approach  to 
reinvent  OSHA — emphasizing  cooperation, 
market  mechanisms,  and  incentives.  For  the 
most  part,  it  is  identical  to  H.R.  2937,  with  two 
substantive  changes — both  of  which  were 
based  upon  the  comments  that  we  received 
from  many  people  after  the  earlier  bill  was  in- 
troduced. 

The  first  change  from  H.R.  2937  eliminates 
the  extension  of  OSHA  coverage  to  State  and 
local  governments.  The  original  bill  included 
such  coverage  after  3  years  and  a  CBO  study 
of  the  costs  involved,  along  with  a  provision 
providing  that  fines  otherwise  assessed 
against  such  public  agencies  would  Ije  applied 
to  the  costs  ot  abating  the  violation.  Although 
these  provisions  were  clearly  less  burdensome 
on  State  and  local  governments  than  those  in 
H.R.  1280,  many  communications  from  my 
constituents  along  with,  obviously,  the  in- 
creased awareness  that  all  of  us  have  to  the 
burden  of  unfunded  mandates  on  State  and 
local  governments  convinced  me  and  my  col- 
leagues to  exclude  this  provision  altogether 
and  to  retain  current  law. 

It  should  be  emphasized  that  current  law 
does  not  leave  public  sector  workers  without 
avenues  for  protection.  The  policy  adopted  in 
1 970  when  the  OSH  Act  was  passed  was  that 
States  should  be  covered  but  not  mandated  to 
enforce  OSHA  rules  in  public-sector  work- 
places. States  which  do  so  receive  up  to  50 
percent  Federal  funding  for  enforcement  activi- 
ties. Twenty-five  States  and  terntones  have 
adopted  such  a  program,  while  other  States 
have  chosen  to  provide  protections  in  other 
ways,  without  the  involvement  of  Federal  Gov- 
ernment oversight.  That  policy,  we  believe, 
recognizes  that  States  and  local  governments 
are  separate  levels  of  government  and  not 
arms  of  the  Federal  Government,  and  that  we 
ought  to  avoid  imposing  more  unfunded  man- 
dates on  already  overburdened  State  and 
local  government  budgets. 

The  second  change  from  H.R.  2937  in  the 
bill  we  are  introducing  today  would  more  clear- 
ly focus  OSHA's  efforts  to  promote  and  admin- 
ister voluntary  compliance  programs.  Our  in- 
tent is  that  cooperative  and  voluntary  pro- 
grams should  be  recognized  both  within  and 
without  the  agency  as  at  least  as  important  a 
part  of  OSHA's  mission  as  enforcement  or  set- 
ting standards.  To  do  that,  the  bill  would  es- 
tablish a  single  office  within  OSHA  to  coordi- 
nate and  administer  all  voluntary  programs,  in- 
cluding small  business  consultation,  voluntary 
protection  programs,  technical  and  training 
and  workplace-based  incentives — and  set  a 
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floor  of  at  least  25  percent  of  the  agency's 
budget  for  such  programs. 

A  section-by-section  summary  of  the  legisla- 
tion we  are  introducing  today  is  attached.  We 
welcome  any  comments  or  questions,  as  well 
as  cosponsorships,  from  our  colleagues. 
Section-by-Section  summary  OF  The  Re- 
vised   OCCLPATIONAL    SAFETY    AND    HEALTH 

Refor.m  Act 
Section  1.  Short  Title. 

Section  2.  Congressional  Coverage.  Estab- 
lishes a  program  for  coverage  of  Congress 
and  the  instrumentalities  of  Congress  com- 
parable to  private  sector. 

Section  3.  Standard  Setting.  Provides  uni- 
form criteria  for  health  and  safety  stand- 
ards. Requires  that  standards  be  based  on 
significant  risk,  feasibility,  a  reasonable  re- 
lationship of  costs  and  benefits,  cost  effec- 
tiveness, and  minimized  job  loss  Requires 
OSHA  to  use  negotiated  rulemaking  unless 
the  agency  finds  that  process  inappropriate. 
Provides  protections  for  small  business 
against  excessive  paperwork  and  regulatory 
requirements. 

Section  4.  Application  Requires  OSHA  to 
report  to  Congress  regarding  number  and 
types  of  inspections  not  conducted  because 
of  lack  of  jurisdiction.  Provides  that  an  em- 
ployee participation  program  which  deals  in 
whole  or  in  part  with  safety  and  health  is 
not  a  violation  of  section  8(a)(2)  of  the  Na- 
tional Labor  Relations  Act.  Provides  that 
safety  and  health  audits  which  are  done  vol- 
untarily by  an  employer  are  •privileged"  in 
enforcement  actions. 

Section  5.  Variances.  Provides  for  auto- 
matic granting  of  variance  if  the  application 
has  been  pending  with  OSHA  for  180  days  and 
if  the  inaction  is  not  due  to  applicant. 

Section  6.  Inspections.  Creates  a  legal  re- 
quirement that  OSHA  inspections  be  con- 
ducted by  personnel  who  are  trained  and 
knowledgeable  in  the  industry  or  type  of 
hazard.  Requires  OSHA  to  enter  agreements 
with  other  enforcement  agencies  to  check  for 
fire  hazards  and  report  them  to  OSHA  if  the 
employer  fails  to  correct.  Makes  permanent 
the  Appropriations  language  partially  ex- 
empting small  businesses  and  family  farms. 
Allows  OSHA  greater  discretion  in  determin- 
ing which  employee  complaints  must  be  in- 
vestigated. 

Section  7.  Consultation.  Incentives,  and 
Technical  Assistance  Establishes  a  central 
office  within  OSHA  to  promote,  administer, 
and  coordinate  consultation  and  voluntarj' 
compliance  programs.  Provides  exemptions 
from  random  inspections  and  penalty  reduc- 
tions for  employers  which  (1)  utilize  a  third- 
party  consultation  program  or  (2)  have  a 
safety  and  health  program  and  an  exemplary 
safety  record.  Establishes  a  recognition  and 
award  program  for  model  employers  based 
upon  the  current  Voluntary  Protection  Pro- 
gram, Codifies  small  employer  consultation 
program.  Provides  for  additional  programs 
for  education,  training,  and  technical  assist- 
ance. Sets  aside  at  least  25  percent  of  OSHA 
budget  for  programs  in  this  section. 

Section  8.  Employer  Defenses.  Codifies  and 
modifies  the  defense  for  'employee  mis- 
conduct." Creates  a  new  defense  for  employ- 
ers who  have  utilized  alternative  methods 
which  are  equally  or  more  protective  of  em- 
ployees  safety  and  health. 

Section  9.  Occupational  Safety  and  Health 
Review  Commission.  Extends  the  time  an 
employer  may  contest  a  citation  from  15 
days  to  30  days.  Gives  deference  to  interpre- 
tations of  law  by  the  Commission. 

Section  10.  Discrimination.  (Whistle- 
blowers)  Extends  time  for  filing  complaints 
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from  30  days  to  60  days  Provides  that  if  DOL 
does  not  decide  to  prosecute  the  case  within 
90  days,  the  complainant  may  take  the  case 
directly  to  the  Review  Commission  for  hear- 
ing and  decision.  Provides  for  appeal  from 
Commission  decision  to  Court  of  Appeals 
Encourages  use  of  mediation  in  such  dis- 
putes. 

Section  11.  Enforcement.  Retains  current 
requirement  that  OSHA  obtain  court  order 
to  close  down  a  worksite  Limits  OSHAs  au- 
thority to  issue  'notice  of  imminent  danger" 
to  72  hours  unless  OSHA  obtains  a  court 
order.  Requires  OSHA  to  conduct  'special 
emphasis"  programs,  working  with  targeted 
industry  to  address  special  safety  or  health 
Issues 

Section  12.  Penalties  Creates  a  single  civil 
penalty  structure,  with  higher  penalties  tar- 
geted at  violations  which  have  caused  death 
or  serious  injuries.  Changes  current  criminal 
violation  from  a  misdemeanor  to  a  felony, 
and  increases  the  degree  of  "criminal  in- 
tent" required  Codifies  OSHA  policy  regard- 
ing sharing  of  information  with  victims  and 
family  members  of  victims  Allows  OSHA  to 
issue  warnings  in  lieu  of  penalties. 

Section  13.  State  Programs.  Requires 
states  to  conform  labeling,  content  and  haz- 
ard information  to  federal  requirements 
Provides  that  OSHAs  oversight  of  state  pro- 
grams will  be  based  on  comparisons  to  fed- 
eral enforcement  rather  than  arbitrary 
benchmarks.  Allows  OSHA  to  grant  waivers 
to  states  for  alternative  programs  and  ap- 
proaches. 

Section  14.  NIOSH.  Transfers  NIOSH  to  the 
Department  of  Labor 

Section  15.  Prevention  of  Alcohol  and  Sub- 
stance Abuse.  Requires  OSHA  to  establish 
uniform  federal  standards  for  workplace  drug 
and  alcohol  testing. 

Section  16.  Cost  Effectiveness  Studies.  Re- 
quires OSHA  to  contract  for  studies  on  the 
cost  effectiveness  of  standards,  and  author- 
izes $2  million  per  year  for  such  studies 
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macy.  University  of  Wisconsin,  and  clinical 
pharmacist  in  the  cardiology  department  and 
coordinator  of  the  ambulatory  arrhythmia  clinic 
at  the  William  S.  Middleton  Memonal  Veterans 
Hospital  in  Madison.  Wl 

Dr.  Raehl  has  written  or  collaborated  on  35 
articles  appearing  m  refered  journals,  book 
chapters  and  other  professional  publications 
A  recognized  expert  m  cardiovascular 
pharmacotherapy,  she  has  made  presen- 
tations throughout  the  pharmacy  profession  m 
her  community,  State,  and  the  Nation.  She 
has  also  lectured  before  pharmacists  m  Tur- 
key, Great  Bntain.  Sweden,  Spam,  Israel,  and 
the  Pharmacy  World  Congress  in  Washington, 
DC. 

Dr.  Raehl  received  her  undergraduate  de- 
gree in  pharmacy  from  the  University  of  Wis- 
consin and.  following  completion  of  her  3-year 
pharmacy  residency  at  the  Albert  B.  Chandler 
Medical  Center,  the  doctor  of  pharmacy  from 
the  University  of  Kentucky. 

The  Amencan  Society  of  Hospital  Phar- 
macists has  been  an  active  participant  in  the 
health  care  debate  of  recent  months.  I  look 
forward  to  its  continuing  leadership  under  Dr. 
Raehl's  guidance. 


RECOGNIZING  ACCOMPLISHMENTS 
OF  CYNTHIA  L.  RAEHL,  PHAR.D. 


HON.  scon  L  KLUG 

OF  WISC'ON.SIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  17.  1994 

Mr.  KLUG.  Mr.  Speaker.  I  am  delighted  to 
recognize  the  installation  of  a  constituent  of 
mine,  Cynthia  L.  Raehl,  Phar.D..  as  president 
of  the  American  Society  of  Hospital  Phar- 
macists during  the  society's  51  st  annual  meet- 
ing in  Reno,  t^V. 

With  a  membership  of  30,000,  ASHP  is  the 
national  professional  association  that  rep- 
resents pharmacists  who  practice  in  health- 
care systems,  including  hospitals,  health  main- 
tenance organizations,  long-term  care  facili- 
ties, and  home-care  agencies.  The  society  has 
extensive  publishing  and  educational  pro- 
grams designed  to  help  members  improve 
pharmaceutical  services,  and  it  is  a  national 
accrediting  organization  for  pharmacy  resi- 
dency and  pharmacy  technician  training  pro- 
grams. 

Even  a  cursory  review  of  Dr.  Raehl's  im- 
pressive credentials  reveals  that  she  has  the 
expertise  and  leadership  to  guide  the  society 
toward  a  larger  role  for  pharmacy  within  a  re- 
formed health  care  system.  She  holds  appoint- 
ments as  professor  in  the  School  of   Phar- 


TRIBUTE  TO  JUDGE  WILLIAM  J. 
ZLOCH,  U.S.  DISTRICT  JUDGE, 
SOUTHERN  DISTRICT  OF  FLOR- 
IDA 

HON.  PETER  T.  KING 

OK  NKW  YOKK 
IN  THE  HOUSE  OK  REPRESENTATIVES 

Friday.  June  17.  1994 

Mr  KING  Mr  Speaker.  I  nse  today  to  rec- 
ognize and  pay  tnbute  to  the  Honorable  Wil- 
liam J.  ZIoch,  a  true  student-athlete  who  has 
gone  on  to  become  an  outstanding  American 
)unst.  At  the  suggestion  of  Prof.  Charles  Rice 
of  the  Notre  Dame  Law  School,  I  want  to  take 
this  opportunity  to  offer  into  the  Record  the 
remarks  of  Judge  ZIoch  before  the  recent  Law 
Day  meeting  of  the  Broward  County,  Florida 
Bar  Association 

As  a  graduate  of  Notre  Dame  Law  School 
and  a  lifelong  fan  of  the  Fighting  Irish  football 
team.  I  can  proudly  report  that  William  ZIoch 
was  the  starting  quarterback  for  the  1965 
Notre  Dame  football  squad  which  was  ranked 
among  the  top  10  in  the  Nation.  Bill  ZIoch 
went  on  from  his  gridiron  triumphs  to  graduate 
from  Notre  Dame  m  1966  and  Notre  Dame 
Law  School  m  1971.  He  also  served  his  coun- 
try as  a  naval  officer  in  Vietnam 

Mr.  Speaker,  the  members  of  this  institution 
should  note  that  in  his  Law  Day  remarks,  Wil- 
liam J.  ZIoch  demonstrates  why  he  is  a  re- 
spected member  of  the  Federal  ludiciary.  I  en- 
courage my  colleagues  to  take  note  of  Judge 
ZIoch's  comments. 

L.AU  Day  Si'Ktx'H  TO  Broward  County  Bar 
Association 

The  annual  celebration  of  Law  Day  pro- 
vides us  with  an  opportunity  to  reflect  on 
our  United  States  Constitution  and  its  inter- 
pretation by  our  federal  judicial  system.  In 
reflecting  on  this  point.  1  want  to  put  a 
slightly  different  perspective  on  what  you 
may  be  accustomed  to  hearing.  Isn't  the  job 
of  a  judge  to  apply  the  Constitution,  as  writ- 
ten, according  to  the  intent  of  those  who 
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adopted  it.  rather  than  according  to  his  own 
view  of  what  is  useful  or  jusf  Didn't  Alexan- 
der Hamilton  warn  in  The  Federalist  No  78 
that  "The  courts  must  declare  the  sense  of 
the  law;  and  if  they  should  be  disposed  to  ex- 
ercise will  instead  of  judgment  the  con- 
sequence would  equally  be  the  substitution 
of  their  pleasure  to  that  of  the  legislative 
body  ""  (emphasis  in  original i 

Federal  Judges  are  tasked  with  the  admin- 
istration of  justice  and  a  debate  has  raged 
for  thousands  of  years  of  human  experience 
as  to  what  is  justice,  a  debate  which  is  rag- 
ing even  today  in  our  society  It  is  a  debate 
which  has  basically  set  forth  two  diamet- 
rically opposed  views  of  what  justice  is  On 
the  one  hand  there  is  the  view  which  unfor- 
tunately has  found  its  way.  to  a  large  extent, 
into  our  society  across  the  board,  but  also 
particularly  among  our  leaders  in  the  law 
and  justice  profession,  that  justice  is  a  ques- 
tion of  expedience 

William  James  wrote  more  than  fifty  years 
ago  in  describing  his  pragmatic  philosophy 
that  the  truth,  to  put  it  briefly,  is  merely 
the  expedient  to  our  way  of  thinking  and 
that  which  is  right  is  merely  the  expedient 
to  our  way  of  behavior. 

This  philosophy  has  been  articulated  very 
well  more  recently  by  professors  across  the 
country  who  claim,  wrongly  I  believe,  that 
we.  as  a  society,  no  longer  share  unchanging 
rational  values  Nonetheless,  they  state,  it  is 
important  that  we  breathe  into  our  corpus 
)uri.-i  whatever  values  we  share  today  irre- 
spective of  whether  we  shared  them  yester- 
day, irrespective  of  whether  we  share  them 
tomorrow.  This  philosophy  would  sever  posi- 
tive law  from  the  unchanging  principles  of 
the  natural  law  and  it  is  a  recipe  for  atroc- 
ities. 

This  illustrates  a  tendency  in  our  system 
of  jurisprudence  to  depart  from  the  tradi- 
tional concepts  of  natural  law  and  to  accept 
and  embrace  concepts  of  utility;  i.e..  that 
which  works  today  is  that  which  is  good, 
that  which  is  technologically  feasible  is  that 
which  must  be  done.  This  is  a  philosophy 
that  holds  that  man's  worth  is  measured 
only  by  his  utility  to  the  material  world 
around  him  And.  as  a  corollary  to  this  prop- 
osition, so  are  his  habits 

Opposed  to  that  philosophy  is  the  philoso- 
phy that  justice  is  .something  more  than  ac- 
quiescence to  whatever  may  be  the  social 
whim  of  the  day.  For  the  wind  of  favor  that 
blows  today  may  very  well  turn  into  the 
wind  of  disfavor  that  blows  tomorrow.  And 
justice  ultimately  is  a  question  of  each  and 
every  one  of  us  having  preserved  and  pro- 
tected our  fundamental  rights.  And  justice, 
in  turn,  is  dependent  upon  each  and  every 
one  of  us  being  cognizant  of  our  authentic 
personhood.  what  it  means  to  be  a  person, 
because  justice  is  essentially  and  ultimately 
a  command  of  love. 

The  greater  the  influence  or  sovereignty 
over  the  affairs  of  man  one  has.  the  greater 
humility  one  must  bring  to  the  service  of 
man.  Our  founding  fathers  in  establishing 
that  each  of  us  had  certain  inalienable  rights 
did  so.  not  out  of  a  burst  of  sudden  and  pass- 
ing civility,  but  in  recognition  of  the  fact 
that  our  nation  and  our  form  of  government 
and  our  system  of  laws  was  the  end  point  of 
a  bridge  that  spanned  thousands  of  years 
tmck  to  when  God  told  the  prophets.  'Before 
I  formed  you  in  the  womb  I  knew  you  *  *  *. 
I  have  loved  you  with  an  everlasting  love." 
iJer.  1:5.  31:3) 

Translated,  this  means  to  me  that  all  of  us 
in  the  law  and  justice  profession  must  recog- 
nize and  remember  that  our  personhood 
stems     from     our     divine     origin     and     our 
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personhood  requires  not  only  that  we  have 
recognized  for  us  our  fundamental  rights  and 
duties  but  that  we  recognize  our  duties  to 
others. 

Today,  our  society  is  caught  up  in  a  para- 
sitism of  crime  which  involves  among  other 
things  organized  narcotics  trafficking,  por- 
nography, child  abuse,  money  laundering, 
murder  and  a  decline  in  morals  of  unprece- 
dented magnitude  and  scope.  It  is  a  crime 
wave  and  moral  free  fall  that  no  one  person 
seems  to  have  a  grasp  on  and  which  we  all 
tend  to  view  in  the  abstract  sense.  I  think  if 
we  pause  and  reflect,  we  can  recognize  that 
one  of  the  reasons  for  this  is  that  we.  as  a  so- 
ciety, have  invited  this  crime  wave  and  the 
moral  free  fall  m  which  society  finds  itself 
today.  And  we  have  invited  it  in  the  sense 
that  we  have  forgotten  or  are  in  danger  of 
forgetting  what  it  is  to  be  a  human  being  or 
a  human  person,  because  if  we  do  not  have 
an  authentic  definition  of  personality  we  are 
not  able  at  all  to  define  what  it  is  that  is 
good  or  harmful  to  our  being  and  to  our  pur- 
pose. I  suggest  to  you  that  we  as  a  society 
have  been  and  presently  are  on  a  course  of 
conduct  that  continues  to  diminish  the  value 
of  dignity  of  life.  Certainly,  when  you  spend 
enough  time  rationalizing  acts  that  are 
clearly  immoral,  there  then  comes  a  harden- 
ing of  the  heart,  of  the  spirit,  and  we  end  up 
in  a  moral  free  fall  and  facing  unwarranted 
consequences. 

Dostoyevsky.  in  his  book.  Crime  and  Pun- 
ishment, wrote  of  a  dream  in  which  a  child 
views  a  man  beating  his  horse  to  death.  In 
literary  circles  this  is  referred  to  as  "The 
Dream  of  the  Suffering  Horse."  In  this  dream 
the  protagonist  is  a  child.  This  horse  was  an 
old  mare,  gaunt  and  overworked,  owned  by  a 
man  whose  job  it  was  to  ferry  goods  to  peo- 


EXTENSIONS  OF  REMARKS 

pie  in  a  cart  around  St.  Petersburg.  Russia, 
While  stopped  in  front  of  a  tavern,  a  group  of 
drunken  revelers  came  out  of  the  tavern  and 
jumped  into  the  cart.  They  demanded  that 
the  owner  take  them  away  in  the  cart.  At 
their  encouragement  and  despite  the  frantic 
struggling  of  the  horse,  the  owner  began 
beating  the  horse  to  pull  the  load  even 
though  it  was  too  heavy.  The  child  cried  and 
asked  his  father  to  intervene  and  the  father 
said.  "It  is  none  of  our  business."  The  horse 
was  beaten  to  death.  When  the  horse  died  the 
child  ran  to  it  and  embraced  it  and  wept  over 
it. 

Dostoyevsky  at  the  time  that  he  wrote  this 
novel  was  criticized  as  being  anti-intellec- 
tual. He  was  not.  He  was  at  war  with  the 
theories  of  utilitarianism  and  social  Darwin- 
ism which  were  running  amuck  in  Europe. 
Dostoyevsky  says  to  us  that  the  man  in  the 
dream  in  killing  the  horse  was  actually  kill- 
ing himself. 

It  is  my  view  that  the  horse  represents  the 
suffering  of  the  innocent.  It  represents.  I 
think,  in  a  contemporaneous  fashion,  the 
suffering  of  our  children  in  our  society.  Chil- 
dren, who  because  we  have  in  so  many  re- 
spects lost  the  sense  of  our  human  identity 
and  human  dignitj'.  are  being  asked  to  carry, 
like  that  horse,  a  load  that  they  cannot  bear. 
In  condoning  such  action  that  destroys  our 
children,  we  in  turn  destroy  ourselves. 

I  submit  that  it  is  important  to  recognize 
that  justice  is  not  a  question  of  escapements. 
It  is  a  question  of  that  to  which  we  are  all 
entitled  as  a  matter  of  natural  right.  And  we 
will  indeed,  as  a  nation,  rediscover  and  reaf- 
firm our  respect  for  the  law  when  we  redis- 
cover and  reaffirm  our  respect  for  ourselves 
as  persons  and  the  value  and  dignity  of  life. 
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We  must  keep  in  mind  that  the  law  comes 
from  a  higher  law  giver.  It  is  important  for 
a  coherent  society  to  keep  in  mind  that  God 
is  the  ultimate  law  giver  and  that  the  law 
should  be  infused  with  a  moral  code  which 
comes  from  God  through  the  natural  law. 
through  what  the  Declaration  of  Independ- 
ence called  "the  Laws  of  Nature  and  of  Na- 
tures  God, '" 

History  has  shown  that  when  morals  de- 
cline laws  increase  in  number.  However.  I 
submit  that  the  law  of  itself  is  not  enough 
"V'ou  cannot  do  it  simply  with  the  law.  The 
Lord's  Prayer  has  fifty-six  words,  the  Get- 
tysburg .Address  has  two  hundred  and  fifty- 
six,  the  Ten  Commandments  have  two  hun- 
dred and  ninety-seven,  and  the  Declaration 
of  Independence  has  three  hundred  words. 
Some  laws  that  come  out  of  Congress  have 
thousands  and  thousands  of  words. 

I  think  that  indicates  that  the  law  of  itself 
is  not  enough  and  the  law  has  to  be  infused 
with  something  else.  As  Thomas  Aquinas 
stated,  it  is  impossible  that  the  common 
good  should  progress  unless  there  is  virtue  in 
the  citizens  and  especially  in  those  who  ad- 
minister the  law. 

In  concluding,  let  me  remind  you  that  m 
September  1789  when  the  1st  Congress  ap- 
proved the  First  Amendment  to  the  United 
States  Constitution,  they  called  upon  the 
President  of  the  United  States  to  declare  a 
day  of  national  prayer  and  thanksgiving.  As 
you  also  know,  each  session  of  the  House  of 
Representatives  opens  with  a  prayer.  In  that 
spirit.  I  ask  you  to  pray  to  God  for  our  coun- 
try and  pray  to  God  for  guidance  for  judges 
and  those  who  exercise  offices  of  leadership. 

Thank  you. 
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The  Senate  met  at  2  p.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Pres'dent  pro  tempore 
[Mr.  Byrd]. 

The  PRESIDENT  pro  tempore.  The 
prayer  will  be  led  by  the  Senate  Chap- 
lain, the  Reverend  Dr  Richard  C.  Hal- 
verson. 

Dr.  Halverson,  please. 


PRAYKR 

Rest  in  the  Lord.  .  .  .—  Psalm  37:7. 

Gracious  God.  our  Heavenly  Father, 
the  relentless  ticking  of  the  clock,  a 
heavy  legislative  agenda,  the  demands 
of  committees  and  subcommittees,  the 
daily  pressure  of  mail  and  phone  calls, 
the  unceasing  visits  of  tourists  and 
constituents,  lobbyists,  and  the  press, 
combined  with  an  election  year,  con- 
spire to  lay  upon  each  Senator  inhu- 
man responsibility. 

Gracious  God.  help  the  Senators  hear 
the  gracious  invitation  of  our  Lord, 
"  'Come  unto  me.  all  ye  that  labour  and 
are  heavy  laden,  and  I  will  give  you 
rest.'"— Matthew  11:28.  May  they  find 
some  hours  of  respite  for  personal  re- 
newal as  well  as  family  time  these  busy 
weeks. 

We  pray  in  His  name  Who  is  Love  in- 
carnate. Amen. 


RESERVATION  OP'  LEADER  TIME 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  leadership  time 
is  reserved. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  not  to  extend  beyond  the  hour 
of  3  p.m..  with  Senators  permitted  to 
speak  therein  for  up  to  5  minutes  each. 

The  Chair,  in  his  capacity  as  a  Sen- 
ator from  the  State  of  West  Virginia, 
suggests  the  absence  of  a  quorum. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HARKIN.  Mr.  President,  I  a.sk 
unanimous  consent  that  the  order  for 
the  Quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Under  the  previous  order,  the  Sen- 
ator from  Iowa  (Mr.  H.\rkin]  is  recog- 
nized to  speak  for  up  to  1  hour. 


THE  U.S.  MILITARY  BUDGET 

Mr.  HARKIN.  Thank  you.  Mr.  Presi- 
dent. I  do  not  intend  to  take  that  long. 


(Legislative  day  of  Tuesday,  June  7.  1994) 

This  week,  several  of  my  colleagues 
will  be  taking  the  floor  at  various 
times  to  discuss  the  military  budget  of 
the  United  States  and  its  relation  to 
our  national  priorities.  I  am  leading  off 
that  weeklong  discussion  this  after- 
noon. 

Most  press  reports  imply  that  there 
is  universal  agreement  that  the  Penta- 
gon's budget  has  been  cut  to  the  bone 
and  that  any  further  reductions  will 
threaten  our  national  security.  Article 
after  article  suggests  that  the  United 
States  absolutely  must  have  $263  bil- 
lion for  fiscal  year  1995  to  fight  off  our 
potential  enemies. 

Reading  these  press  reports,  one 
might  conclude  that  if  we  did  reduce 
the  budget  below  $263  billion,  then  Kim 
Il-Sung  would  invade  South  Korea 
while  Saddam  Hussein  would  invade 
Kuwait  once  again. 

On  the  other  hand,  if  we  would  only 
authorize  the  full  $263  billion  that  the 
Pentagon  has  requested,  then  one  could 
expect  General  Cedras  to  give  up  power 
in  Haiti  and  the  Bosnian  Serbs  to  lay 
down  their  arms. 

Mr.  President,  there  is  another  side 
to  the  story.  Based  on  analysis  by  mili- 
tary experts  outside  the  Pentagon, 
many  of  us  believe  that  we  can  reduce 
military  spending  without  jeopardizing 
our  national  security. 

The  truth  is  that  refusing  to  elimi- 
nate unnecessary  cold  war  military 
force  structure  and  hardware  I  believe 
jeopardizes  our  national  security.  To 
assure  real  national  security  we  must 
make  investments  needed  to  educate 
our  children,  retain  our  workers,  re- 
build our  physical  infrastructure  in 
this  country.  Mass  transportation  sys- 
tems, high  speed  rail,  sewer  and  water 
systems  all  over  this  country  need  to 
be  rebuilt  and,  Mr.  President,  if  we 
want  to  move  people  from  welfare  to 
work  this  will  do  more  than  any  wel- 
fare reform  program  envisioned  by  any- 
one or  proposed  by  anyone.  These  are 
the  things  that  we  have  to  be  investing 
in  in  our  country. 

I  can  say  as  chairman  of  the  Sub- 
committee of  Appropriations  on  Labor. 
Health  and  Human  Services  and  Edu- 
cation, I  am  particularly  disturbed 
that  for  years  we  have  spent  hundreds 
of  billions  on  costly  and  what  I  con- 
sider unnecessary  military  systems 
like  star  wars  and  destabilizing  weap- 
ons like  the  MX  missile,  building  our 
forces  to  match  highly  inflated  esti- 
mates of  our  adversary. 

This  has  bothered  me  most  of  all  be- 
cause these  estimates  come  down  to  be 
highly  inflated,  and  that  is  part  of 
what  I  want  to  address  today. 


With  the  end  of  the  cold  war,  we  have 
a  unique  opportunity  to  shift  excess 
military  resources  to  invest  in  rebuild- 
ing America. 

Last  August's  deficit  reduction 
agreement  effectively  froze  Federal 
discretionary  spending  at  1993  levels. 
This  means  that  we  have  to  now  make 
tough  decisions,  because  a  dollar  in- 
vested one  place  has  to  be  offset  by  a 
dollar  cut  from  some  other  program. 

Thanks  in  part  to  cuts  in  defense 
spending  last  year,  Congress  was  able 
to  shift  some  funds  to  the  President's 
investment  priorities.  My  subcommit- 
tee on  LHHS  could  provide  only  29 
cents  for  every  dollar  the  President  re- 
quested. 

This  year,  however.  President  Clin- 
ton announced  that  he  would  not  ac- 
cept any  further  cuts  in  military 
spending.  As  a  result  of  this  ill-advised 
decision  to  shield  the  military  from 
further  cuts,  my  subcommittee  will 
likely  be  able  to  fund  only  18  cents  for 
every  new  dollar  that  the  President  has 
requested. 

It  is  clear  that  in  a  time  of  even 
tighter  budgets,  we  cannot  maintain 
cold  war  military  spending  levels  while 
pursuing  post-cold-war  domestic  in- 
vestments. 

I  am  concerned  that  there  has  been 
virtually  no  debate  on  how  much  mili- 
tary we  really  need  now  or  in  the  fore- 
seeable future.  Many  in  the  adminis- 
tration and  here  in  Congress  say  it  can- 
not be  cut  further,  and  that  is  the  end 
of  the  conversation. 

I  and  several  of  my  colleagues  who 
will  be  speaking  this  week  disagree. 

We  will  be  addressing  various  aspects 
of  the  military  budget  and  national  se- 
curity during  this  week. 

So  let  me  begin  the  debate  by  look- 
ing at  the  historical  military  spending 
pattern  of  the  United  States.  I  have  a 
series  of  charts,  Mr.  President,  that  I 
will  point  out  to  illustrate  some  of  the 
things  I  am  talking  about. 

My  first  chart  shows  the  budget  au- 
thority for  the  military  from  World 
War  li  through  the  fiscal  year  1995  re- 
quest in  constant  or  inflation  adjusted 
dollars.  As  we  can  see  there  are  basi- 
cally 3  peaks  to  military  spending:  one 
peak  was  in  the  Korean  war.  the  other 
peak  was  the  Vietnam  war.  and  the 
biggest  peak  of  all.  believe  it  or  not, 
was  what  I  might  call  the  Reagan  war 
during  the  1980's.  While  the  peak  may 
not  have  been  as  high  as  Korea,  the 
peak  was  higher  than  Vietnam,  but  the 
total  area  under  this  curve  is  how 
much  total  we  spent. 

We  spent  more,  again  in  constant 
dollars    in    the    Reagan    war    than    we 
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spent  during  the  entire  Vietnam  war  or 
during  the  entire  Korean  war. 

Those  who  warn  against  further  cuts 
in  military  spending  say  that  we  al- 
ready cut  military  spending  dras- 
tically. What  they  are  doing.  Mr.  Presi- 
dent, is  they  are  starting  at  the  peak  of 
the  Reagan  buildup  in  the  mid-1980's 
but  I  am  not  certain  that  is  really  the 
proper  place  to  start  because,  as  I 
pointed  out,  that  is  higher  than  either 
in  the  Vietnam  war  but  not  quite  as 
high  was  the  Korean  war. 

In  fact,  in  constant  dollars  in  1995  the 
request  is  $4  billion  more  than  the  fis- 
cal year  1980  military  budget.  In  other 
words,  we  will  have  $4  billion  more  in 
real  spending  power  than  we  did  when 
the  Soviet  Union  and  the  Warsaw  Pact 
were  still  intact  and  the  cold  war  was 
raging. 

So  the  question  has  to  be  asked,  do 
we  really  need  to  spend  $4  billion  more 
next  year  than  we  did  in  1980,  again 
even  after  adjusting  for  inflation? 

I  might  also  point  out  that  next 
year's  budget  request  by  the  Pentagon 
exceeds  the  military  budget  authority 
for  16  years  of  the  cold  war. 

But  we  should  not  base  military 
spending  exclusively  on  the  historical 
record.  We  should  look  at  our  military 
spending  and  the  military  capability  of 
our  allies  and.  particularly,  the  mili- 
tary assets  of  potential  adversaries  of 
the  United  States. 

This  next  chart  shows  very  graphi- 
cally what  I  am  talking  about.  It  illus- 
trates the  dominance  of  the  U.S.  mili- 
tary resources  compared  with  the  rest 
of  the  world.  In  other  words,  we  see 
here  that  military  spending  is  at  $263 
billion.  Down  here  is  Japan  and  France 
and  Germany  and  the  United  Kingdom. 
Then  we  get  down  to  Italy  and  here 
South  Korea,  there  Australia.  Israel. 
Here  is  Norway.  You  get  the  drift.  Here 
all  the  other  countries  we  would  con- 
sider our  allies.  Here  are  our  potential 
adversaries.  Russia.  China.  Iraq.  North 
Korea.  Libya.  Iran.  Syria  and  Cuba. 
You  can  see  the  amount  of  military 
spending  by  our  potential  adversaries. 

Russia's  military  budget  is  now  in 
the  area  of  about  $20  billion  or  13  times 
less  than  ours.  I  have  listed  Russia  as  a 
potential  adversary,  although  it  seems 
to  be  a  pretty  effective  ally  at  this 
point  in  time. 

But  again  you  can  see  the  clear  domi- 
nance of  the  United  States,  and  you 
add  up  our  allies  and  you  completely 
dwarf  China  or  Iraq  or  North  Korea  or 
any  potential  adversary  that  is  out 
there  now  or  in  the  foreseeable  future. 

This  next  chart  shows  the  total  mili- 
tary spending  of  the  United  States  and 
the  United  States  plus  our  allies  com- 
pared to  the  potential  spending  of  all 
potential  adversaries.  Again  I  included 
Russia  as  a  potential  adversary,  but  I 
am  not  certain  I  buy  that  argument 
right  now.  I  think  they  will  not  be  an 
adversary  of  ours  for  sometime  to 
come.    The    United    States    spends   3.8 


times  more  than  the  sum  of  all  poten- 
tial adversaries.  In  other  words,  we 
spend  $263  billion.  All  of  our  potential 
adversaries  spend  $69  billion  on  their 
military. 

Now  look  at  the  United  States  plus 
our  allies.  Keep  in  mind  if  we  fight  a 
war  we  are  not  going  to  fight  a  war 
alone.  We  did  not  fight  the  gulf  war 
alone  and  we  will  not  fight  any  war 
alone  in  the  future.  We  will  have  allies. 
So  the  red  bar  shows  what  the  United 
States  plus  our  allies  spend:  about  $531 
billion  this  year.  Again  compare  that 
to  $69  billion  by  our  potential  adversar- 
ies. So  the  United  States  and  our  allies 
spend  over  7  times  as  much  as  our  po- 
tential adversaries,  actually  7.7  times 
to  be  exact. 

So,  again,  we  see  that  the  United 
States  alone,  and  you  add  in  our  allies, 
we  really  dwarf  anything  that  our  po- 
tential adversaries  are  spending  on 
military. 

The  next  chart  shows  the  per  capita 
spending — the  burden  of  military 
spending  on  our  system.  Eiach  man, 
woman,  and  child  in  the  United  States 
every  year  spends  $1,055.  So  if  you  have 
a  family  of  four,  you  are  spending 
slightly  over  $4,000  a  year,  every  year, 
of  your  hard-earned  wages  for  our  mili- 
tary. 

Our  allies  spend  only  40  percent,  basi- 
cally, of  what  we  do,  about  $410  per 
year  for  every  man,  woman,  and  child. 
That  would  be  Great  Britian,  France, 
Germany,  and  Japan — our  allies.  Our 
potential  adversaries  spend  $49  per  year 
per  man.  woman,  and  child  in  their 
countries  on  the  military. 

Again,  this  gives  you  an  idea  of  the 
imbalance,  of  how  much  our  citizens 
are  investing  and  how  much  our  adver- 
saries are  investing  per  man,  woman, 
and  child  in  their  countries. 

But  a  nation's  strength  also  depends 
on  its  economy,  on  its  abilities  to  sup- 
port a  military  over  a  protracted  pe- 
riod should  a  conflict  drag  on. 

This  chart  shows  the  gross  national 
product  for  the  same  set  of  allies  and 
potential  enemies. 

Here  is  our  gross  national  product. 
As  you  can  see,  the  United  States  com- 
pletely dwarfs  other  nations.  Here  is 
Japan,  No.  2;  Germany,  No.  3;  France, 
four;  and  then  I  think  Italy  and  the 
United  Kingdom. 

But  you  get  an  idea,  again,  of  the 
gross  national  product  of  the  United 
States  and  our  allies. 

Once  again,  it  shows  that  we  just 
dominate  everything.  Again,  we  do  not 
have  as  much  of  a  lead  in  GNP  as  we  do 
in  military  spending,  but  it  still  domi- 
nates the  total  world  economy. 

Over  here  on  the  right  hand  side  are 
our  potential  adversaries  and  their 
GNP.  As  you  can  see,  they  barely  even 
show  up  on  the  chart  in  terms  of  how 
strong  their  economies  are. 

If  we  sum  up  the  gross  national  prod- 
ucts of  our  allies  and  our  potential  ad- 
versaries, we  see  that  the  U.S.  econ- 


omy is  $4.87  trillion  and  that  of  our  po- 
tential adversaries  is  $1.02  trillion.  So 
we  are  about  4.7  times  larger  than  the 
combined  GNP's  of  our  adversaries. 
That  is  just  the  United  States  alone. 

But  if  we  add  up  the  gross  national 
products  of  the  United  States  and  our 
allies,  our  economies  are  13  times  larg- 
er than  the  combined  economies  of  our 
potential  adversaries. 

So  with  a  7-to-l  military  spending  ad- 
vantage and  a  13-to-l  economic  advan- 
tage, I  think  there  clearly  is  room  for 
more  reductions  in  our  military  spend- 
ing. 

If— and  I  say  if,  Mr.  President — we 
cannot  defeat  any  potential  military 
adversary  when  we  spend  seven  times 
as  much  on  our  military,  then  maybe 
we  need  to  take  a  closer  look  at  how 
we  spend  those  military  dollars. 

Quantitative  bean  counts  of  military 
budgets  or  the  number  of  planes,  ships, 
and  tanks,  are  not  sufficient  to  predict 
the  outcome  of  a  conflict.  The  mere  nu- 
merical data  is  indicative,  but  it  is  not 
conclusive. 

Take  the  Gulf  War.  Saddam  Hussein 
had  a  clear  military  superiority  in  the 
gulf  war.  For  example,  Iraq  had  twice 
the  number  of  tanks.  They  had  4.200 
Iraqi  tanks;  we  had  1.956.  So  they  had 
over  two  times  as  many  tanks  as  we 
did. 

Yet.  in  that  war.  the  United  States 
lost  four  tanks  while  Iraq  lost  3.700 
tanks.  A  2-to-l  numerical  advantage 
for  Iraq  in  tanks  turned  into  a  900-to-l 
United  States  kill  ratio  advantage. 

Again,  why?  Well,  the  outcome  was 
due.  in  part,  to  the  qualitative  superi- 
ority of  the  United  States  MlAl  main 
battle  tank.  It  had  lethal  capability 
while  sitting  outside  the  range  of  the 
much-touted  Russian  T-80  tanks. 

On  paper,  Iraq  was  the  world's  fourth 
largest  army  when  they  invaded  Ku- 
wait in  August  1990. 

But  the  qualitatively  superior  U.S. 
and  allied  forces  were  able  to  resoundly 
defeat  the  world's  fourth  largest  army 
in  just  43  days  of  combat. 

Iraqi  air  defenses  were  no  match  for 
the  Stealth  fighter. 

One  analytical  tool  used  by  the  Pen- 
tagon in  an  attempt  to  estimate  the 
actual  capability  of  enemy  forces  is 
called  TASCFORM— techniques  for  as- 
sessing comparative  force  moderniza- 
tion. TASCFORM,  developed  by  the 
Analytical  Sciences  Corp-  essentially 
measures  the  effective  firepower  in  a 
country's  military,  and  equates  the  es- 
timated firepower  in  terms  of  equiva- 
lent U.S.  divisions  or  air  wings. 

Using  TASCFORM,  for  example. 
South  Korea's  air  force  is  roughly  com- 
parable to  Nortn  Korea's  air  force — 
they  each  have  about  two  equivalent 
United  States  air  wings.  The  North 
does  have  an  advantage  in  ground 
forces  with  the  equivalent  of  three 
United  States  armored  divisions  com- 
pared to  two  for  South  Korea. 

But  adding  United  States  and  allied 
forces  would  quickly  shift  the  balance 
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in  our  favor.  The  United  States  could 
quickly  bring  three  to  four  air  wings 
into  the  battle,  raising  the  effective  air 
superiority  to  3  to  1  allied  advantage 
over  North  Korea. 

In  the  Middle  East,  Iraq  has  the 
equivalent  of  about  two  United  States 
heavy  ground  divisions  and  two  air 
wings,  down  from  six  ground  divisions 
and  three  air  wings  before  Desert 
Storm  ruined  much  of  their  capability. 

The  U.S.  military  has  clear  superi- 
ority over  both  of  these  potential  ad- 
versaries. Even  after  the  planned  re- 
ductions of  the  Bottom-Up  Review,  the 
United  States  will  have  about  20  equiv- 
alent heavy  ground  divisions  and  about 
50  air  wings  in  1998. 

Therefore  the  United  States  would 
have  four  times  the  ground  combat  ca- 
pability of  Iraq  and  North  Korea  com- 
bined—in other  words,  20  divisions  ver- 
sus about  5.  This  chart  shows  again  the 
equivalent  heavy  divisions  that  the 
United  States  would  have  in  1998.  com- 
pared to  Iraq  in  1992,  and  North  Korea. 

And  then  if  you  look  at  the  air  com- 
bat capability,  this  difference  is  even 
stronger.  We  would  have  over  12  times 
the  air  combat  capability.  In  other 
words,  we  are  at  about  50  air  wings 
combined.  If  you  look  at  Iraq  and 
Korea,  they  have  about  four  combined. 
So.  12  to  1  superiority  in  air  and,  as  I 
said.  7  to  1  on  ground. 

So.  whenever  I  discuss  the  fact  that 
we  outspend  our  adversaries  by  over  7 
to  1  and  have  4  to  12  times  greater  com- 
bat capabilities  than  our  enemies  com- 
bined. I  am  asked  how  the  Pentagon 
can  justify  continued  cold  war  spend- 
ing levels. 

How  can  DOD  justify  spending  $263 
billion  when  our  former  enemy.  Russia, 
has  cut  spending  to  $20  billion? 

The  answer  from  the  Pentagon,  of 
course,  is  the  Bottom-Up  Review,  and 
its  underlying  justification,  the  two- 
war  scenario. 

Clearly,  we  cannot  justify  spending 
$263  billion  on  the  basis  of  another  Iraq 
war  or  another  Korean  war.  So  the 
Pentagon  postulates  two  near-simulta- 
neous wars,  or  major  regional  con- 
flicts—MRC's  in  Pentagon  speaking. 

We  can  debate  whether  we  would  ever 
have  to  fight  two  wars  simultaneously. 
The  likelihood  is  very,  very  small,  but 
defenders  of  the  status  quo  argue  and 
the  inflated  military  budgets  argue, 
that  we  need  the  capability  to  fight 
two  wars  simultaneously  just  to  deter 
tyrant  No.  2  from  attacking  while  we 
are  engaged  in  a  war  with  tyrant  No.  1. 

So  let  us  assume  for  the  moment 
that  we  accept  the  need  for  fighting 
two  wars.  The  Rand  Corp.  analyzed  the 
two-war  scenario.  They  made  some 
very  conservative  assumptions  in  this 
computer  war-game  simulation,  as  re- 
ported by  Carl  Conetta  of  the  Project 
on  Defense  Alternatives  of  the  Com- 
monwealth Institute. 

The  Rand  analysis  assumed  no  allied 
support,  except  for  Kuwait  and  Saudi 
Arabia. 


They  assumed  two  Iraq  wars,  since 
North  Korea  did  not  constitute  as  large 
a  threat  as  Iraq,  presumably  due  to  the 
quality  and  quantity  of  the  opposing 
South  Korean  forces  plus  the  presence 
of  over  40.000  United  States  troops  on 
the  Korean  Peninsula. 

The  Rand  study  assumed  faster  re- 
sponse time  than  in  the  actual  Iraq 
war.  eliminating  much  of  the  build  up 
time  used  to  prepare  for  Desert  Storm, 
thereby  putting  more  stress  on  logis- 
tics capability. 

And  they  assumed  that  these  two  hy- 
pothetical Iraqs  had  more  military 
power  than  the  real  Iraq. 

So,  here  is  the  situation.  They  set  up 
a  computer  analysis.  Set  up  two  Iraqs, 
more  powerful  than  the  first  Iraq  with 
more  forces,  more  ground  forces,  more 
air  forces;  assumed  that  we  would  have 
no  allied  support  whatsoever.  They  put 
them  in  the  computer  and  they  started 
a  war  on  the  computer  to  see  what  the 
outcome  would  be.  Despite  these  very 
conservative  assumptions,  the  Rand 
analysis  showed  the  United  States 
could  single-handedly  defeat  two  Iraqs 
at  the  same  time  using  only  55  percent 
of  the  active  duty  base  force  military 
structure  planned  by  DOD  for  1998,  and 
only  33  percent  of  the  total  force  struc- 
ture—that is  active  duty  plus  Reserves 
and  National  Guard. 

Let  me  repeat.  The  Rand  study 
showed,  using  the  Pentagon's  own  Bot- 
tom-Up Review  planned  force  structure 
of  the  United  States,  without  any  help 
from  any  allies,  could  defeat  two  Iraqs 
at  the  same  time  using  only  55  percent 
of  our  active  duty  forces  and  only  33 
percent  of  our  combined  forces. 

So  if  the  United  States  military  can 
defeat  two  inflated  Iraqs  simulta- 
neously with  only  half  of  our  projected 
base  force  without  the  help  of  our  al- 
lies, why  have  we  all  rolled  over  and 
accepted  the  conclusion  that  the  mili- 
tary budget  cannot  be  reduced?  If  we 
only  need  55  percent  of  our  base  force, 
33  percent  of  the  total  force  including 
our  National  Guard  and  Reserves,  why 
could  we  not  reduce  the  military  force 
structure  this  year  and  next  year? 

Suppose  we  cut  the  base  force  by  20 
percent  over  the  next  couple  or  3  years. 
Then  we  would  utilize  70  percent  of  the 
active  duty  force  and  40  percent  of  the 
total  force  to  defeat  two  enemies  at 
once.  We  could  still  have  a  reserve  of  30 
percent  of  the  active  duty  forces  and  60 
percent  of  the  total  force  structure  for 
unforeseen  needs  over  and  above  fight- 
ing two  simultaneous  wars  at  the  same 
time. 

I  will  conclude  my  remarks  today  on 
that  note.  I  believe  the  facts  clearly 
demonstrate  there  is  excess  spending  in 
our  military  budget.  We  in  no  way  need 
this  level  of  spending  for  our  own  de- 
fense, nor  do  we  even  need  it  to  fight 
the  kind  of  projected  wars  the  Penta- 
gon says  we  might  be  engaged  in,  2,  3, 
4,  5,  6  years  from  now. 

So  I  again  want  to  say  I  will  put  my 
colleagues  and   the   Senate   on   notice 


that,  as  in  years  past,  I  intend  to  offer 
one  or  more  amendments  during  debate 
on  our  defense  appropriations  bills  to 
try  to  cut  military  spending  and  indi- 
cate the  money  ought  to  be  transferred 
from  excessive  military  budgets  into 
things  like  transportation  and  rebuild- 
ing our  sewer  and  water  systems, 
transportation  systems — highways, 

roads,  and  bridges— and  schools. 

Our  schools  in  America  need  to  be  re- 
built. There  is  one  estimate  that 
showed  if  we  just  rebuilt  schools  in 
inner  cities  that  are  below  standard- 
rebuilt  them  and  renovated  them— it 
would  take  about  $120  billion.  That 
would  put  a  lot  of  people  to  work  in 
this  country  building  new  schools.  And 
we  would  be  better  off  and  stronger  for 
it  in  the  long  run. 

So  again  this  is  where  some  of  this 
excessive  military  spending,  I  believe, 
ought  to  go.  I  certainly  will  be  trying 
again  this  year  to  change  some  of  those 
spending  priorities.  As  I  said,  this  is 
the  first  in  a  series  of  discourses  this 
week  by  me  and  several  of  my  col- 
leagues. 


THE  DEFENSE  BUDGET 

Mr.  FEINGOLD.  Mr.  President.  I 
want  to  join  the  Senator  from  Iowa 
[Mr.  Harkin]  in  addressing  this  year's 
defense  budget.  Like  Senator  Harkin.  I 
have  been  distressed  by  the  barrage  of 
statements — including  that  of  our 
President — that  we  have  cut  the  de- 
fense budget  as  deeply  as  we  can.  In- 
deed. I  am  also  disappointed  that  the 
Senate  Armed  Services  Committee  re- 
ported a  bill  this  week  which  author- 
izes as  much  for  defense  spending  as 
last  .year. 

As  I  have  said  several  times,  I  came 
to  this  body  last  year  with  a  strong 
personal  conviction  that  is  really  very 
simple.  If  the  Government  does  not 
need  to  spend  money  on  some  project, 
then  it  should  not  spend  the  money.  We 
cannot  afford  a  $4.5-trillion  deficit. 
Consequently.  I  do  not  believe  that 
there  can  ever  be  a  magic  number,  a 
dollar  etched  in  stone,  that  shields  any 
department  or  agency  budget  from 
Congress'  careful  scrutiny.  That  is  why 
firewalls  designed  to  shield  defense 
spending  are  bad  policy,  and  frankly, 
why  I  believe  that  President  Clinton 
erred  in  vowing  "No  more  Defense 
Cuts"  in  this  year's  State  of  the  Union 
Address.  Like  all  budgets,  the  defense 
budget  should  go  through  the  scrutiny 
of  public  debate,  where  hopefully  waste 
and  nonessential  spending  will  be  re- 
duced—just as  we  do  with  every  other 
bill  before  Congress.  I  cannot  under- 
stand how  shielding  one  department 
from  deficit-minded  scrutiny  of  Con- 
gress strengthens  the  department  or 
strengthens  the  country. 

I  will  focus  on  why  we  should  further 
cut  the  defense  budget  in  a  moment. 
But  first,  I  want  to  address  the  issue  of 
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opening  the  defense  budget  to  exten- 
sive debate,  and  shedding  sunshine  on 
the  entire  process. 

One  of  the  first  places  in  which  our 
work  receives  public  scrutiny  is  in  the 
committee  process.  In  some  rare  cases, 
part  of  that  committee  process  is  clas- 
sified to  protect  legitimate  secrets 
from  public  disclosure. 

Last  week  the  Senate  conducted  two 
extremely  important  and  concurrent 
committee  markup  sessions:  the  Labor 
Committee  considered  the  Health  Se- 
curity Act  and  the  Armed  Services 
Committee  considered  a  military  secu- 
rity bill.  Yet  these  vital  questions  were 
considered  in  starkly  different  venues. 
The  Labor  Committee  did  its  work 
under  the  glaring  lights  of  C-Span  and 
debated  every  aspect  of  the  issue  in  full 
view  of  the  public.  It  is  hard  to  imagine 
a  wider  ranging  and  more  politically 
charged  question  in  the  Senate  these 
days  than  health  care. 

Meanwhile,  behind  closed  doors,  the 
Senate  Armed  Services  Committee 
conducted  its  final  deliberations  on  the 
DOD  bill  in  secret.  In  spite  of  the  high- 
ly classified  nature  of  national  security 
matters,  the  Senate  Armed  Services 
Committee  managed  to  file  a  323-page 
report  on  its  conclusions.  Yet  the  mark 
up  was  not  subjected  to  the  sunshine  of 
public  scrutiny. 

The  era  of  paternalistic  national  se- 
curity thinking  has  ended  along  with 
the  reruns  of  "Father  Knows  Best." 
The  recent  ceremonies  in  Normandy 
should  remind  that  Americans  will 
make  the  sacrifices  of  war  when  our 
principles  are  at  stake.  Our  Vietnam 
experience,  though,  demonstrates  that 
no  President  will  succeed"  in  marshal- 
ling the  necessary  level  of  support 
without  bringing  the  public  along  in  a 
full  discourse  in  national  security.  In 
that  regard.  I  think  we  are  harming 
our  national  security  by  hiding  essen- 
tial deliberations  on  defense  spending. 
I  believe  that,  to  the  contrary,  when 
we  find  and  eliminate  excesses,  we  not 
only  strengthen  defense,  but  we  also 
strengthen  the  public  confidence  in  its 
government. 

I  am  convinced,  Mr.  President,  that 
public  debate  will  reveal  excesses  in 
the  Defense  budget.  Our  defense  budget 
is  bloated — particularly  as  compared  to 
our  allies.  According  to  council  for  a 
livable  world,  the  United  States  now 
spends  more  on  our  defense  budget 
than  Japan,  England,  France,  Ger- 
many, Saudi  Arabia,  Kuwait,  South 
Korea,  Taiwan,  and  Russia  do  com- 
bined. Furthermore,  our  most  signifi- 
cant and  dangerous  threats — North 
Korea,  Libya,  Iran,  Russia,  and  oth- 
ers— have  a  combined  military  budget 
which  is  $200  billion  less  than  ours.  In 
other  words,  we  will  outspend  our  com- 
bined enemies  by  a  4-to-l  ratio. 

Like  past  years,  Mr.  President,  there 
are  debates  on  the  Defense  budget 
which  should  and  will  occur  this  year 
during  consideration  of  the  bills.  One 
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debate  will  be  on  legislation  I  intro- 
duced last  month  to  cut  the  Pentagon's 
largest  single  fiscal  year  1995  procure- 
ment request,  the  Navy's  nuclear  air- 
craft carrier,  the  C'VN-76.  Because  of 
bills  such  as  this,  we  will  have  an  op- 
portunity to  debate  openly  the  merits 
of  CVN-76,  and  conclude  as  a  body  if 
this  is  a  wise  expenditure  or  not  at  this 
point. 

Another  debate  we  certainly  need  to 
have  is  whether  the  Pentagon  is  pre- 
paring the  right  kind  of  force  for  the 
21st  century.  The  Pentagon  is  spending 
billions  of  dollars  for  operations 
today— when  the  threat  is  very  slim— 
and  sparse  dollars  are  not  going  into 
essential  research  and  development  for 
the  future  to  maintain  the  U.S.  high- 
technology  edge.  We  should  ensure  that 
research  on  next-generation  systems 
continues,  and  that  research  must 
yield  systems  which  meet  the  future 
threats.  We  cannot  affrord  to  waste  our 
dollars  on  developing  forces  for  the  last 
war. 

I  also  hope  we  will  discuss 
burdensharing,  a  proposal  for  the  Unit- 
ed States  to  rely  more  heavily  on  our 
allies  and  Japan  by  asking  them  to  as- 
sume more  of  the  cost  of  their  own  de- 
fense. 

Other  programs  we  should  look  at 
carefully  include  the  Trident  II  mis- 
sile, Milstar,  Seawolf,  the  C-17  cargo 
aircraft,  and  the  F-22  aircraft.  And  cer- 
tainly we  should  not  revitalize  the  B-2 
bomber  program. 

Mr.  President,  given  the  atmospher- 
ics and  rhetoric  of  the  Defense  budget 
debate,  I  unfortunately  feel  it  is  nec- 
essary to  say  the  obvious:  To  support 
cuts  is  not  to  oppose  a  strong  defense. 
There  are  plenty  of  other  programs 
which  are  critical  to  our  national  de- 
fense which  I  and  others  whole- 
heartedly support.  To  name  a  few, 
training  and  readiness  to  prepare  our 
forces  are  clearly  essential,  and  airlift 
and  sealift,  so  that  our  forces  can  move 
rapidly,  are  also  critical. 

One  of  the  major  threats  the  United 
States  has  to  face  today  is  its  Federal 
deficit.  The  Federal  budget  is  a  zero- 
sum  game.  Every  dollar  wasted  in  the 
Government  is  a  dollar  missing  from 
an  important  need.  With  a  Defense 
budget  fraught  with  questionable  and 
outdated  programs,  it  is  in  our  na- 
tional security  interest  not  to  close  off 
any  debate  on  reductions  in  the  De- 
fense budget,  but  rather  to  publicly 
and  aggressively  scrutinize  it. 

Mr.  HARKIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  HAR- 
KIN). Without  objection,  it  is  so  or- 
dered. 


PROBLEMS  WITH  OUR  ARMS 
EXPERT  LICENSING 
Mr.  PRYOR.  Mr.  President,  I  thank 
the  Chair.  I  also  thank  the  distin- 
guished Senator  from  Iowa  for  bringing 
us  this  very  revealing.  I  think,  and 
thought-provoking  series  of  charts.  He 
has  demonstrated  where  the  spending 
priority  is  in  our  countrj-.  I  think  the 
Senator  from  Iowa  has  done  a  tremen- 
dous service  for  this  body  and  for  the 
American  people. 

The  United  States  today  is  the  lead- 
ing arms  exporter  in  the  world.  In  fact, 
we  exported  in  arms  roughly  $33  billion 
last  year,  which  was  almost  triple  the 
$11  billion  that  we  exported  in  1991.  In 
fact,  the  United  States  has  accounted 
for  56  percent  of  the  conventional  arms 
exports  to  the  Third  World  in  1992. 

Since  we  are  the  leading  arms  ex- 
porter today  and  we  also  have  much  of 
the  most  sophisticated  weaponry,  we 
would  think  that  we  would  also  have. 
in  conjunction  with  that,  an  effective 
export  control  system,  to  prevent  these 
weapons  from  falling  into  the  wrong 
hands.  Wrong,  Mr.  President,  this  is 
not  the  case. 

On  June  15,  last  year.  I  chaired  a 
hearing  on  the  U.S.  arms  export  licens- 
ing system.  This  hearing  examined  the 
role  that  the  Departments  of  State  and 
Commerce  play  in  that  system.  This 
hearing  was  a  followup  to  two  hearings 
that  I  held  on  this  subject  in  1987.  I  will 
always  remember  our  colleague.  Sen- 
ator George  Mftchell.  now  our  distin- 
guished majority  leader,  asking  a  ques- 
tion of  the  State  Department  witnesses 
in  1987  with  regard  to  licensing  foreign 
arms  dealers. 

He  said.  "Can  you  receive  a  license  to 
export  arms  even  if  you  have  been  con- 
victed of  treason?" 
And  the  answer  was  "yes." 
At  that  particular  time,  there  was  no 
watchlist  and  very  little  checking  to 
see  where  these  arms  were  actually 
going. 

The  hearing  we  concluded  last  week 
revealed  that  while  the  commitment  to 
control  arms  exports  rather  than  pro- 
mote them  seems  to  be  a  little  stronger 
than  in  the  past.  I  am  still  very  con- 
cerned that  our  system  for  licensing 
commercial  defense  exports  is  still 
very,  very  deficient. 

According  to  the  General  Accounting 
Office,  a  report  that  I  released  last 
Wednesday,  both  the  State  and  Com- 
merce Departments  have  large  gaps  in 
their  watchlist  of  suspect  parties. 
These  watchlists  are  supposed  to  be 
made  up  of  all  relevant  governmental 
lists  of  persons  or  companies  that 
should  be  closely  watched  if  they  in 
fact  apply  for  a  license.  These  gaps  in 
the  watchlist  creates  a  potential  hole, 
and  in  fact  in  my  opinion  endanger  na- 
tional security.  This  means  the  answer 
to  Senator  Mitchell's  question  in  1987 
is  still  "yes,"  because  the  General  Ac- 
counting Office  has  now  found  that 
over  1,000  licenses  have  been  issued  or 
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granted  to  parties  within  this  country 
who  either  should  have  been  on  the 
watchlist  at  Commerce  or  State,  or 
were  on  the  watchlist  but  neither  agen- 
cy actually  checked  out  the  derogatory 
information. 

Mr.  President,  respectfully,  listen  to 
a  couple  of  these  examples.  According 
to  intelligence  information,  a  company 
was  involved  on  January  19,  1993,  just  a 
little  over  a  year  ago,  in  purchasing 
helicopter  avionics  equipment  for 
China.  Because  their  name  was  missing 
from  the  watchlist,  this  company  actu- 
ally received  an  approved  license  from 
the  Department  of  Commerce  on  Feb- 
ruary 2,  1993. 

Let  me  repeat  that.  Only  2  weeks 
after  the  company  was  involved  in  the 
illegal  purchase  for  sale  to  China,  it  re- 
ceived, again,  a  sensitive  license  from 
the  Department  of  Commerce  to  sell 
the  same  or  similar  equipment.  It  is 
unbelievable. 

Example  two.  Another  company,  ac- 
cording to  the  GAO,  was  convicted  in 
March  1992  of  violating  the  Arms  Ex- 
port Control  Act  for  exporting  avionics 
equipment  to  Iran.  Despite  this  viola- 
tion, this  particular  American  com- 
pany received  three  additional  licenses 
between  July  and  December  1992. 

These  are  just  two  of  the  hundreds  of 
examples  found  by  the  General  Ac- 
counting Office  that  we  made  public 
last  week.  These  hundreds  of  examples 
are  only  a  sample  of  licenses  that  have 
been  approved  to  parties  either  not  on 
the  watchlist  or  who  received  a  license 
without  being  checked  against  the  de- 
rogatory information  on  the  watchlist. 

Mr.  President,  this  is  unacceptable. 
With  our  high  volume  of  arms  exports, 
it  is  imperative  today  that  we  have  an 
effective  system  of  ensuring  that  our 
weapons  do  not  end  up  in  the  wrong 
hands.  But  I  am  sorry  to  state  that  de- 
spite modest  improvements,  our  sys- 
tem is  still  not  what  it  should  be.  Our 
system  is  flawed  and  is  at  fault.  In  tes- 
timony before  our  committee  last 
week,  both  the  State  and  the  Com- 
merce Department  witnesses  preferred 
to  argue  with  the  GAO  statistics  rather 
than  to  admit  that  more  aggressive 
oversight  was  necessary. 

I  see  the  distinguished  Senator  from 
West  Virginia  desiring  in  a  moment  to 
take  the  floor  and  I  am  concluding  my 
remarks  in  just  about  60  seconds. 

In  conclusion,  I  think  that  the  prior- 
ity is  still  on  promoting  rather  than 
controlling.  This  is  the  same  attitude 
that  prevailed  when  I  first  looked  at 
this  issue  in  1987.  A  State  Department 
publication,  written  in  September  1990. 
very  clearly  stated  the  priority  of  the 
licensing  process  then  and  there,  and  I 
quote:  "The  Bottom  Line:  Fast  Licens- 
ing, Average  License  Issued  in  13 
Days." 

In  March  of  that  same  year,  another 
issue  had  this  article:  "Controls  Office 
Expanding:  Faster,  More  Responsive 
Licensing  the  Goal." 


Mr.  President,  while  the  State  De- 
partment now  says  they  have  changed 
their  priority,  in  their  testimony  they 
repeatedly  mentioned  the  words  "effi- 
ciency" and  "speed"  as  hallmarks  of  a 
good  licensing  system.  In  fact,  they 
were  worried  about  tightening  up  their 
screening  of  the  watchlist  for  fear  it 
might  slow  down  their  processing  of  li- 
censes. 

Mr.  President,  while  the  arms  dealers 
may  appreciate  the  speedy  processing 
of  arms  licenses.  I  do  not  think  that 
this  is  the  priority  of  the  Congress  as 
expressed  in  the  .^rms  Export  Control 
Act.  When  the  Senate  considers  the  re- 
authorization of  the  Export  Adminis- 
tration later  this  month  I  may  try  to 
tighten  up  this  system. 

There  may  be  a  need  for  legislation 
to  correct  these  problems.  There  may 
be  a  need  for  a  change  of  attitude  at 
State  and  Commerce.  Whatever  is  nec- 
essary, we  should  do  it  immediately. 
We  cannot  tolerate  any  longer  an  arms 
licensing  system  full  of  holes — where 
almost  anyone,  in  record  time,  can  be- 
come an  international  arms  dealer. 

Mr.  President.  I  conclude  by  saying 
that  the  goal  is  not  faster  licensing, 
but  more  monitoring  of  those  licenses 
that  we  do  grant.  Let  us  always  re- 
member, to  have  a  license  to  sell  arms 
overseas  is  a  privilege  and  not  a  right. 

I  yield  the  floor. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 


WEST  VIRGINIA  DAY  1994 

Mr.  BYRD.  Mr.  President,  because  of 
unique  political  exigencies  that  existed 
more  than  a  century-and-a-quarter  ago 
in  our  country,  less  than  four-score 
miles  west  of  Washington  lies  one  of 
the  most  unusual  geographical  configu- 
rations on  the  face  of  the  Earth— my 
State  of  West  Virginia.  It  is  there  that 
one  can. 

hear  the  wind  laugh  and  murmur  and  sing  of 

a  land 
where  even  the  old  are  fair, 
and  even  the  wise  are 
merry  of  tongue. 

On  the  map.  West  Virginia  stretches 
from  north  of  Pittsburgh  to  south  of 
Richmond,  and  from  west  of  Cleveland, 
Ohio,  almost  to  Washington,  DC,  in  the 
east. 

In  topography.  West  Virginia  rises 
4,861  feet  above  sea  level  at  Spruce 
Knob  in  the  Alleghenies  and  plunges  to 
247  feet  above  sea  level  at  Harpers 
Ferry. 

In  Wheeling  and  Morgantown,  ac- 
cents are  heard  that  might  blend  well 
in  Chicago  or  Pittsburgh,  while  in 
Bluefleld  and  Beckley,  some  dialects 
would  fit  comfortably  in  Little  Rock. 
Chattanooga,  or  Charlotte. 

During  the  War  Between  the  States. 
West  Virginia  was  officially  split  from 
the  mother  State  of  Virginia  in  loyalty 
to    the   Old    Union.    But,    please   note. 


West  Virginia  was  the  birthplace  of 
Stonewall  Jackson;  Robert  E.  Lee 
oversaw  his  first  Civil  War  struggles  in 
"Transmontane  Virginia";  the  "East- 
ern Panhandle"  of  West  Virginia  was 
the  home  of  Confederate  agent  Belle 
Boyd;  the  counties  of  southeastern 
West  Virginia  remained  loyal  Confed- 
erate territory  until  nearly  the  end  of 
the  war;  General  Lee  maintained  a 
"munitions  factory"  in  Organ  Cave, 
near  Lewisburg.  Greenbrier  County; 
early  West  Virginia  Senator  Allen  T. 
Caperton  served  as  well  in  the  Senate 
of  the  Confederate  States  of  America, 
Senator  Samuel  Price  was  the  Lieuten- 
ant Governor  of  Virginia  during  its 
membership  in  the  Confederacy,  U.S. 
Senator  John  Kenna  joined  the  Confed- 
erate Army  at  age  16  and  is  now  im- 
mortalized here  in  the  U.S.  Capitol 
Building,  and  U.S.  Senator  Charles 
Faulkner  left  the  Virginia  Military  In- 
stitute voluntarily  to  serve  under  the 
Stars  and  Bars  as  an  aide  to  both  Gen- 
eral John  C.  Breckinridge  and  General 
Henry  A.  Wise;  and  reputable  histo- 
rians of  the  Confederacy  maintain  that 
the  strength  of  Stonewall  Jackson's  fa- 
bled cavalry  was  a  core  of  recruits 
drawn  to  the  defense  of  their  homes 
from  the  western  counties  of  Old  Vir- 
ginia. 

June  20,  1863,  is  the  date  on  which 
West  Virginia  was  admitted  to  the 
Union  as  the  35th  State. 

But,  as  I  have  indicated,  that  admis- 
sion—as well  as  the  accompanying  se- 
cession from  Virginia  and  the  Confed- 
eracy—was not  without  contradiction 
and  opposition,  even  here  in  Washing- 
ton, even  here  in  the  U.S.  Senate. 

Indeed,  when  President  Lincoln  offi- 
cially proposed  West  Virginia's  admis- 
sion to  the  Union,  a  number  of  leading 
Union  politicians  and  statesmen  op- 
posed that  move. 

According  to  the  opponents  of  West 
Virginia's  admission  to  the  Union  at 
the  expense  of  Virginia,  if  Virginia's 
secession  from  the  Union  were  uncon- 
stitutional, then  under  what  rubric 
might  the  Congress  allow  a  portion  of  a 
member  State  of  that  Union  to  sepa- 
rate itself  from  the  mother  State  with- 
out the  mother  State's  express  ap- 
proval? Likewise,  if  Virginia's  seces- 
sion from  the  Union  were  unconstitu- 
tional, by  what  stretch  of  judicial  leg- 
erdemain might  West  Virginia's  seces- 
sion from  Virginia  be  constitutional? 

From  descending  accounts.  Lincoln 
admitted  that  the  West  Virginia  seces- 
sion from  Virginia  was,  indeed,  ille- 
gally equivalent  to  Virginia's  secession 
from  the  Union,  but,  Lincoln  is  re- 
ported to  have  added  that  West  Vir- 
ginia's secession  was  "our"  secession — 
meaning  a  secession  in  favor  of  the 
Union. 

Senate  bill  S.  365,  the  act  for  the  ad- 
mission of  the  State  of  West  Virginia 
into  the  Union,  passed  the  Senate  on 
July  14.  1862.  by  a  vote  of  23  to  17;  it 
passed  the  House  of  Representatives  on 
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December  10.  1862.  by  a  vote  of  96  to  55; 
and  it  was  signed  into  law  on  December 
31.  1862.  The  act  provided  for  a  procla- 
mation by  the  President  of  the  United 
States,  and  I  quote,  "and  thereupon 
this  act  shall  take  effect  and  be  in 
force  from  and  after  60  days  from  the 
date  of  said  proclamation."  President 
Abraham  Lincoln  issued  his  proclama- 
tion on  April  20.  1863.  and.  accordingly. 
West  Virginia  became  the  35th  State  60 
days  later  on  June  20.  1863. 

Mr.  President.  West  Virginia  was  ad- 
mitted to  the  Union  in  a  tumultuous 
hour  in  our  history,  dragging  with  it  a 
collection  of  unreconstructed  Confed- 
erates, some  of  whom  later  served  as 
Senators  in  this  Chamber,  with  a  num- 
ber of  their  compatriots  from  other 
previously  Confederate  states. 

But.  interestingly  but  not  surpris- 
ingly, the  recorded  history  of  life  in 
present-day  West  Virginia  did  not 
begin  in  1863. 

Indeed,  fossilized  slate  ripped  out  of 
mines  high  up  on  the  Cumberland  Pla- 
teau indicates  that  much  of  the  strata 
currently  in  West  Virginia  were  long 
millennia  ago  once  part  of  low-lying 
tropical  swamps. 

Further,  geologists  maintain  that 
the  mountains  of  the  Appalachian 
Range,  which  embrace  virtually  all  of 
eastern  and  southeastern  West  Vir- 
ginia, were  once  as  high  as  today's 
Himalayas. 

Long  before  the  arrival  of  Europeans 
to  this  continent,  various  Indian 
tribes— including  the  mysterious 
"Mound  Builders  " — inhabited  West 
Virginia,  and  during  the  Colonial  Era, 
current  southern  West  Virginia  was  ap- 
parently considered  part  of  the  Chero- 
kee dominions,  while  other  tribes  used 
much  of  the  rest  of  West  Virginia  as 
shared  hunting  territory. 

Subsequent  to,  and  as  a  consequence 
of,  the  French  and  Indian  War.  the 
Royal  Proclamation  of  1763  officially 
forbade  settlement  of  Trans-Allegheny 
Virginia  by  subjects  of  the  British 
Crown. 

But  the  Royal  Proclamation  of  1763 
was  apparently  honored  more  in  the 
breach  than  in  obedience,  as  the  desire 
of  the  colonists  of  British  North  Amer- 
ica to  move  westward  had  been  so  long 
thwarted  by  the  long  conflict  just  re- 
solved. 

Thus,  into  the  region  of  contem- 
pKjrary  West  Virginia  poured  a  breed  of 
explorers  and  settlers — the  vanguard  of 
the  great  American  expansion  toward 
the  Pacific  that  finally  reached  its  des- 
tination only  a  little  over  a  century 
ago. 

Into  the  wild  and  forbidding  terrain 
of  western  Virginia  rushed  men  such  as 
Christopher  Gist.  Thomas  Decker,  Mor- 
gan Morgan,  Andrew  Lewis,  Lewis 
Wetzel.  Daniel  Boone.  "Mad  Anne" 
Bailey,  and  even  George  Washington 
himself,  bent  upon  establishing  a  vast 
plantation  experiment  along  the  banks 
of  the  great  Kanawha  River. 


Many  of  those  early  settlers  of  West 
Virginia  were,  at  best,  semi-civilized 
by  Eastern  Seaboard  standards — men 
and  women  who  had  to  brace  them- 
selves against  the  savagery  of  an  un- 
tamed, pitiless  frontier  where  settlers 
and  aborigines  alike  gave  no  quarter, 
where  human  life  was  worth  only  its 
ability  to  contribute  to  the  survival  of 
the  whole  community,  where  the  heat 
of  summer  and  the  bone-chilling  cold 
of  winter  were  certainties,  where  a 
man  and  woman  might  bear  a  dozen 
children  and  see  perhaps  one  or  two  or 
three  survive  to  adolescence,  where 
wounds  were  cauterized  with  white-hot 
pokers  and  smashed  legs  and  arms  were 
set  with  tree  branches,  where  the  rep- 
utation of  a  man  might  be  determined 
by  the  numbers  of  opponents  he  had 
killed  in  a  fair  fight,  and  wealth  might 
be  measured  in  horses  and  cows  and 
pigs. 

Interestingly,  the  Old  Frontier 
moved  north  of  West  Virginia  along  the 
National  Road,  the  Old  Cumberland 
Road  and  south  of  West  Virginia  by 
way  of  the  Cumberland  Gap,  leaving 
West  Virginia  frozen,  as  it  were,  in  a 
time  fast  passing. 

Thus,  when  a  group  of  Virginia  offi- 
cials, led  by  Chief  Justice  John  Mar- 
shall, attempted  to  navigate  the  for- 
midable New  River  Gorge  in  1812, 
searching  for  a  viable  canal  route  to 
the  Ohio  Valley,  they  found  the  Gorge 
"awful  and  discouraging." 

Consequently,  while  tides  of  civiliza- 
tion swept  around  and  past  West  Vir- 
ginia, north  and  south,  the  hard- 
scrabble  life  of  the  frontier  remained  a 
constant  in  the  western  counties  of 
Virginia  proper,  as  it  did  up  into  this 
century  in  western  North  Carolina, 
much  of  eastern  Tennessee,  and  areas 
of  eastern  Kentucky. 

Today,  and  for  some  years  now,  some 
people  have  called  this  area — some- 
times condescendingly — "Appalachia" 
as  if  to  dismiss  a  vast  area  of  our  coun- 
try and  millions  of  our  fellow  Ameri- 
cans with  one  oversimplified  stereo- 
type. 

But  in  West  Virginia  and  those  areas 
that  share  her  post-Colonial  heritage 
can  be  found  some  of  the  purest,  most 
potent  values  and  strengths  on  which 
our  Nation  was  originally  founded. 

In  the  mountain  fastnesses  of  West 
Virginia  and  in  the  deep  valleys  and 
hollows  of  my  home  State  live  some 
men  and  women  possessed  of  a  steely 
integrity  once  believed  to  have  per- 
ished with  the  heroes  of  Greek  antiq- 
uity. 

The  benediction  of  these  covering  heavens 
Fall  on  their  heads  like  dew!  for  they  are 

worthy 
To  inlay  heaven  with  stars. 

Permit  me  to  cite  but  one  example.  A 
long-time  friend  of  mine  in  Raleigh 
County,  West  Virginia,  Walton  Riffe 
was  my  barber  for  many  years.  Mr. 
Riffe  is  deceased  now,  but  to  him  and 
his  wife  Alma,  who  still  resides  at  the 


old  homeplace  in  Flaleigh  County,  were 
born  18  children,  of  whom  17  survived 
to  adulthood  and  are  still  living 
today — 17  out  of  18.  Any  Senator  who 
wishes  to  see  this  outstanding  picture 
of  an  outstanding  family  should  simply 
visit  my  office  just  down  on  the  next 
floor.  A  beautiful  family,  17  children 
together  with  their  mother,  Mrs.  Alma 
Riffe,  are  portrayed  in  that  picture. 

The  immediate  offspring  of  Walton 
and  Alma  Riffe  of  Raleigh  County. 
West  Virginia  count  among  themselves 
12  bachelor's  degrees,  5  master's  de- 
grees, and  one  law  degree,  for  a  cumu- 
lative 72  years  of  higher  education 
through  which  Walton  and  Alma  Riffe 
and  their  assorted  siblings  supported 
one  another  and  themselves  by  work — 
work— and  through  shared  bank  ac- 
counts. 

As  each  brother  or  sister  completed 
college  and  entered  the  work  force, 
that  one  supported  the  next  brother  or 
sister  in  his  or  her  turn. 

Further,  six  of  the  nine  Riffe  boys 
served  in  the  military,  both  in  peace- 
time and  war,  representing  among 
them  the  Army,  the  Air  Force,  and  the 
Navy. 

Highly  respected  members  of  their 
communities,  the  sons  and  daughters 
of  Walton  and  Alma  Riffe  have  pro- 
vided 30  grandchildren  and  13  great- 
grandchildren to  enhance  the  Riffe 
name. 

I  know  of  no  better  living  example  of 
"family  values"  than  that  of  the  expe- 
rience of  the  family  of  Walton  and 
Alma  Riffe. 

In  an  instance  such  as  this,  the  term 
•family  values"  represents  no  cheap 
political  shibboleth  to  hurl  at  one's  op- 
ponents at  election  time.  Taken  in  the 
light  of  a  real  West  Virginia  family, 
the  term  "family  values"  represents  a 
moral  system  older  than  the  United 
States  of  America  itself — a  value  sys- 
tem based  on  family  love  and  loyalty, 
shared  burdens,  mutual  unselfishness, 
patriotism,  and  genuine  foresight — a 
value  system  rooted  in  the  Ten  Com- 
mandments and  in  the  dreams  of 
prophets  and  mystics  of  yore — a  value 
system  without  which,  regardless  of  a 
nation's  military  prowess,  superpower 
status,  economic  vigor,  or  inter- 
national prestige,  no  nation  can  expect 
long  to  exist,  much  less  forestall  the 
exigencies  of  history  or  the  caprice  of 
those  forces  that  swell  and  shrink  the 
fortunes  of  empires  and  states. 

Mr.  President,  no  artificial  theme 
park  could  comprehend  wonders  com- 
monplace in  West  Virginia — natural 
wonders  of  forests,  mountain  crags, 
and  roaring  Alpine  gorges — and  no 
movie  could  ever,  ever  capture  the  saga 
of  human  wonders  commonplace  in 
West  Virginia — heroic  wonders  of  per- 
sonal and  family  triumph  and  achieve- 
ment in  the  face  of  sometimes  mur- 
derous odds. 

But  I  invite  any  of  our  colleagues  to 
visit  West  Virginia  on  a  clear,  warm 
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summer  night — to  climb  to  the  pin- 
nacle of  a  mountain  peak  or  to  the 
summit  of  a  rollinff  ridge,  away  from 
the  clamour  of  urban  turmoil,  tension, 
and  the  noisy  cacophony  of  rock  and 
roll  music  and  televised  pap  that  too 
often  substitute  currently  for  culture— 
to  stand  there  under  the  stars  and 
bathe  in  the  moonlight — 

*  *  *  when  Phoebe  doth  behold 

Her  silver  vlsafce  In  the  watery  Klass. 

Decking  with  liquid  pearl  the  bladed  Krass. 

*  *  * 

and  to  sense  there  in  the  might  of  tow- 
ering   mountains    and    plunging    cre- 
vasses the  paradox  of  individual  human 
life. 
There,  the— 

*  *  *  seasons  alter:  hoary-headed  frosts 
Fall  in  the  fresh  lap  of  the  crimson  rose. 
And  on  old  Hiems'  thin  and  icy  crown 

An  odorous  chaplet  of  sweet  summer  buds 
Is,  as  in  mockery  set.  the  spring,  the  sum- 
mer. 
The  childing-  autumn,  angry  winter,  change 
Their  wonted  liveries.  *  *  * 

There,  in  the  clean  night  air  and  the 
stillness  of  one's  own  consciousness, 
one  might  realize  anew — or  perhaps  for 
the  first  time — how  men  and  women 
long  ages  ago  came  to  believe  in  God 
and  to  grasp  in  part  our  purpose  on  this 
Earth. 

There,  under  a  pristine  sky.  one 
might  hear  in  his  or  her  own  heart  the 
Voice  of  God  whispering  the 
profoundest  truths  about  the  nature 
and  destiny  of  our  species  in  the  total 
scheme  of  life  and  in  the  mystery  that 
is  all  around  us. 

There,  in  the  intoxication  of  such  un- 
limited vastness.  one  might  imagine 
that  he  could  reach  skyward  and  take 
home  with  him  a  brilliant,  sparkling 
star  or  a  blazing  comet  shooting  across 
the  arch  of  heaven. 

There,  without  the  pretenses  of  civ- 
ilization to  distract  one  or  to  stir  up 
"vain  imaginings"  in  the  heart,  one 
might  intuit,  as  did  the  Psalmist  of 
old.  the  wisdom  of  the  Old  Testament 
world  that  says, 
God    is    our    refuge    and    strength,    a    very 

present  help  in  trouble. 
Therefore  will  not  we  fear,  though  the  earth 

be  removed,  and  though  the  mountains 

be  carried  into  the  midst  of  the  sea; 
Though  the  waters  thereof  roar  and  be  trou- 
bled, though  the  mountains  shake  with 

the  swelling  thereof.  Selah. 
There  is  a  river,  the  streams  whereof  .shall 

make  glad  the  city  of  God.   the  holy 

place  of  the  tabernacles  of  the  most 

High. 
God  is  in  the  midst  of  her;  she  shall  not  be 

moved;  God  shall   help  her,  and  that 

right  early. 
The    heathen     raged,     the     kingdoms     were 

moved:  he  uttered  his  voice,  the  earth 

melted. 
The   Lord   of  hosts   is  with   us;    the   God   of 

Jacob  is  our  refuge.  Selah. 
Come,  behold  the  works  of  the  Lord,  what 

desolations  he  hath  made  in  the  earth 
He  maketh  wars  to  cease  unto  the  end  of  the 

earth;     he     breakelh     the     bow,     and 

cutteth  the  spear  in  sunder;  he  burneth 

the  chariot  in  the  fire. 


Be  still,  and  know  that  I  am  God:  I  will  be 
exalted  among  the  heathen.  I  will  be 
exalted  in  the  earth. 

The  Lord  of  hosts  is  with  us,  the  God  of 
Jacob  is  our  refuge  Selah. 

Mr.  President,  I  have  read  from 
Psalm  46,  King  James  version  of  the 
Holy  Bible. 

So.  Mr.  President,  happy  131st  birth- 
day, wild,  wonderful,  West  Virginia. 

Mr.  President,  I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
D.\scHl.E).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
rise  today  to  speak  on  behalf  of  the 
citizens  of  West  Virginia.  On  June  20. 
1863.  West  Virginia  broke  away  from 
the  State  of  Virginia  and  declared  its 
independence  as  the  35th  State  to  join 
the  Union.  I  take  this  opportunity  to 
recognize  the  131st  birthday  of  this  glo- 
rious State. 

From  the  beginning,  the  forefathers 
and  foremothers  of  West  Virginia  have 
stood  up  for  the  rights  and  responsibil- 
ities of  the  State  as  well  as  others. 
Starting  with  the  Civil  War,  West  Vir- 
ginians have  played  a  major  role  in  de- 
fending our  country  and  what  it  rep- 
resents. It  has  been  costly  at  times  but 
always  rewarding  insuring  that  new 
generations  can  continue  to  live  in 
freedom. 

The  pride  of  the  mountain  State  is 
always  evident.  Each  year  West  Vir- 
ginians greet,  with  open  arms,  hun- 
dreds of  thousands  of  guests.  They 
come  to  visit  white  water  rafting  in 
the  summer,  the  transformation  of  the 
leaves  in  the  fall  and  spring,  and  ski  re- 
sorts in  the  winter.  Many  people  return 
year  after  year  to  the  mountain  State 
because  of  their  growing  love  for  the 
serenity  of  the  State. 

These  are  only  a  few  of  the  reasons  I 
am  proud  to  call  West  Virginia  my 
home.  I  ask  my  distinguished  col- 
leagues to  join  with  me  to  recognize 
West  Virginia  on  her  131st  birthday. 

Mr.  DeCONCINI.  Mr  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LET  US  TAKE  A  QUICK  POLL:  WHO 
DISAGREES  WITH  MARSHA 

BYRUM? 

Mr.  HELMS.  Mr.  President,  I  have  at 
hand  a  letter  from  a  young  woman  in 
Rocky  Mount.  NC— a  letter  which  no 
doubt  speaks  for  millions  of  Americans 
who  are  fed  up  with  the  high  taxes  they 
are  required  to  pay  to  support  absurd 
expenditures  of  the  American  tax- 
payers' money. 

The  lady's  name  is  Mrs.  Marsha  H. 
Byrum.  a  delightful  lady  with  whom  I 
talked  by  telephone  this  past  Sunday 
afternoon.  Now.  Mr.  President.  I  will 
let  Mrs.  Byrum  take  it  from  here: 
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Dear  Sen.^tor  Helms:  I  work  in  a  phar- 
macy that  accepts  Medicaid  I  understand 
that  the  purpose  of  Medicaid  is  to  help  peo- 
ple who  cannot  afford  to  pay  for  their  medi- 
cations. But  I  find  it  hard  to  accept  that  my 
Government  uses  my  money  and  that  of 
other  taxpayers  to  pay  for  a  medication  that 
enables  men  to  have  an  erection  (The  cost  of 
this  medication,  by  the  way,  is  MOO.) 

The  Medicaid  Program  also  pays  for  a  fer- 
tility drug.  Why  does  our  Government  use 
the  taxpayers'  money  to  pay  for  fertility 
drugs  to  enable  women  on  welfare  to  get 
pregnant  so  that  they  can  bring  another 
child  into  the  world  to  live  on  public  assist- 
ance? (By  the  way.  the  cost  of  a  month's  sup- 
ply of  this  drug  is  $528.) 

While  I'm  at  it,  let  me  ask  still  another 
question:  Why  does  the  Federal  Government 
use  taxpayers'  money  to  pay  for  non-injury- 
related  'beautification  "  medications  for 
adults''  (These  medications  cost  anywhere 
from  $45  to  $60  for  a  one-month  supply.)  Is 
this  not  a  luxury  item? 

It  s  fine  with  me  if  men  and  women  want 
to  take  medicine  in  order  to  have  erections, 
to  have  children  and  to  improve  their  ap- 
pearances—  if,  and  this  is  an  important  "if" — 
if  they  pay  for  them  out  of  their  own  pock- 
ets. At  least  one-third  of  my  paycheck  goes 
to  the  Federal  Government  which  turns 
right  around  and  pays  for  such  things  as  I 
have  Just  described. 

There  needs  to  be  some  standards.  Stop 
using  taxpayers'  money  to  pay  for  medica- 
tions like  these  and  confine  Federal  expendi- 
tures to  helping  people  who  really  need  and 
deserve  help 

I  would  then  feel  that  my  tax  money  was 
doing  some  good  for  people  who  really  need 
it  and  not  being  wasted. 
Sincerely, 

M.^RSHA  H  Byrum, 


IRRESPONSIBLE  CONGRESS?  TAKE 
A  LOOK  AT  THIS 

Mr.  HELMS.  Mr.  President,  the  in- 
credibly enormous  Federal  debt  is  like 
the  weather  everybody  talks  about 
the  weather  but  nobody  does  anything 
about  it.  And  Congress  talks  a  good 
game  about  bringing  Federal  deficits 
and  the  Federal  debt  under  control,  but 
there  are  too  many  Senators  and  Mem- 
bers of  the  House  of  Representatives 
who  unfailingly  find  all  sorts  of  ex- 
cuses for  voting  to  defeat  proposals  for 
a  constitutional  amendment  to  require 
a  balanced  Federal  budget. 

As  of  Friday.  June  17.  at  the  close  of 
business,  the  Federal  debt  stood— down 
to  the  penny— at  exactly 

$4,591,908,053,316.92.  This  debt,  mind 
you.  wat  run  up  by  the  Congress  of  the 
United  States,  because  the  big-spend- 
ing bureaucrats  in  the  executive 
branch  of  the  U.S.  Government  cannot 
spend  a  dime  that  has  not  first  been 
authorized  and  appropriated  by  the 
U.S.  Congress.  The  U.S.  Constitution  is 
quite  specific  about  that,  as  every 
school  boy  is  supposed  to  know. 

And  pay  no  attention  to  the  nonsense 
from  politicians  that  the  Federal  debt 
was  run  up  by  one  President  or  an- 
other, depending  on  party  affiliation. 
Sometimes  they  say  Ronald  Reagan 
ran  it  up;  sometimes  they  say  George 
Bush.  I  even  heard  that  Jimmy  Carter 
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helped  run  it  up.  All  three  suggestions 
are  wrong.  They  are  false  because  the 
Congress  of  the  United  States  is  the 
villain. 

Most  people  cannot  conceive  of  a  bil- 
lion of  anything,  let  alone  a  trillion.  It 
may  provide  a  bit  of  perspective  to 
bear  in  mind  that  a  billion  seconds  ago. 
Mr.  President,  the  Cuban  missile  crisis 
was  going  on.  A  billion  minutes  ago, 
not  many  years  had  elapsed  since 
Christ  was  crucified. 

That  sort  of  puts  it  in  perspective, 
does  it  not.  that  Congress  has  run  up  a 
Federal  debt  of  4.591  of  those  billions — 
of  dollars.  In  other  words,  the  Federal 
debt,  as  I  said  earlier,  stands  today  at 
4  trillion,  591  billion,  908  million,  53 
thousand,  316  dollars,  and  92  cents. 


TRIBUTE  TO  THE  OKLAHOMA 
LEAGUE  FOR  THE  BLIND 

Mr.  BOREN.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  recog- 
nize the  outstanding  accomplishments 
of  the  Oklahoma  League  for  the  Blind. 
It  is  an  unfortunate  reality  that  the 
employment  opportunities  for  the  blind 
or  severely  visually  impaired  are  vir- 
tually nonexistent. 

Just  like  anyone  else,  the  blind  or  se- 
verely visually  impaired  want  and  need 
good  jobs  to  support  themselves  and 
their  families.  The  Oklahoma  League 
for  the  Blind  was  organized  in  1949  to 
aid  in  their  employment.  It  is  the  only 
organization  in  Oklahoma  providing 
services  of  this  kind. 

The  Oklahoma  League  for  the  Blind 
operates  a  manufacturing  facility  in 
Oklahoma  City  where  three-fourths  of 
the  employees  are  legally  blind.  Their 
jobs  including  operating  press  brakes, 
punch  presses,  cutoff  saws,  and  drilling 
machines.  They  manufacture  items  for 
Government  and  commercial  use.  The 
league  is  also  responsible  for  the  as- 
sembling and  labeling  for  many  com- 
mercial organizations. 

Mr.  President,  please  join  me  and  our 
colleagues  in  recognizing  the  many 
worthwhile  accomplishments  of  the 
Oklahoma  League  for  the  Blind.  It  has 
not  only  found  employment  for  blind  or 
severely  visually  impaired  persons,  but 
it  has  also  brought  inspiration  to  the 
lives  of  people  with  disabilities.  It  is 
most  appropriate  for  the  Senate  to  rec- 
ognize today  the  Oklahoma  League  for 
the  Blind. 


TRIBUTE  TO  TERRY  THOMAS.  1994 
NATIONAL  BLIND  EMPLOYEE  OF 
THE  YEAR 

Mr.  BOREN.  Mr.  President,  it  is  an 
honor  for  me  to  recognize  the  accom- 
plishments of  Ms.  Terry  Thomas.  Ms. 
Thomas  was  selected  recently  as  the 
1994  National  Blind  Employee  of  the 
Year.  She  will  be  awarded  the  Peter  J. 
Salmon  Award  here  in  Washington  by 
the  National  Industries  for  the  Blind. 
She  is  the  first  Oklahoman  to  ever  re- 
ceive this  honor. 


Ms.  Thomas  was  pronounced  legally 
blind  at  birth  and  suffered  significant 
and  permanent  hearing  loss  when  she 
developed  measles  as  a  child.  Despite 
these  tremendous  obstacles,  Ms.  Thom- 
as excelled  in  her  school  work,  raised  a 
family,  and  made  significant  contribu- 
tions to  her  community.  Through  her 
volunteer  work  she  raised  funds  for  re- 
search in  ways  to  prevent  blindness 
around  the  world,  especially  in  third 
world  countries  and  to  retrain  blind 
adults  enabling  them  to  integrate  suc- 
cessfully into  a  sighted  society. 

Ms.  Thomas  works  for  the  Oklahoma 
League  for  the  Blind  where  her  fellow 
coworkers  admire  her  not  only  for  her 
dedication  to  helping  others  with  simi- 
lar disabilities,  but  also  for  her  posi- 
tive attitude,  often  described  as  con- 
tagious. 

Mr.  President,  I  ask  that  you  join 
me,  our  colleagues,  the  State  of  Okla- 
homa, and  the  Oklahoma  League  for 
the  Blind  in  honoring  this  most  excep- 
tional person.  Ms.  Thomas,  over  the 
years,  has  touched  many  lives  and  sets 
the  kind  of  examples  that  we  should  all 
strive  to  meet.  It  is  only  fitting  that 
the  Senate  recognize  her  today. 


TRIBUTE  TO  BERNIE  CIEPLICKI 

Mr.  LEAHY.  Mr.  President,  I  ask  the 
Senate's  attention  today  to  honor  a 
very  special  person. 

Bemie  Cieplicki  is  a  Vermonter 
whose  expanded  family  includes  two 
generations  of  young  men  and  women 
who  have  learned  how  to  conduct 
themselves  in  life — because  he  gave 
them  the  model  to  live  by. 

A  wonderful  sportsman,  father, 
teacher  and  friend.  Bemie  is  still  set- 
ting an  example  on  dealing  with  life,  as 
he  faces  a  very  difficult  physical  condi- 
tion with  all  the  courage  that  has  for- 
ever been  his  trade  mark  in  the  com- 
munity. 

A  devoted  church  and  family  man, 
Bemie  counts  his  blessings — the  time 
he  has  to  spend  with  his  wife,  Chris- 
tine, their  five  children  and  six  grand- 
children. 

Our  prayers  for  Bernie  are  shared 
with  thousands  of  Vermonters  who 
know  and  love  him,  and  hope  he  re- 
mains with  us  for  many  years  to  come. 

I  ask  that  this  very  poignant  sketch 
of  Bernie  Cieplicki's  life  and  special 
circumstances,  written  by  Andy  Gar- 
diner, that  appeared  in  the  June  19. 
1994,  edition  of  the  Burlington  Free 
Press  be  reprinted  in  the  Congres- 
sional Record  in  its  entirety,  as  a 
tribute  to  Bernie  and  his  wonderful 
family  of  friends  in  Vermont. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[The  Burlington  Free  Press.  June  19.  1994] 

A  Tough.  Stubbor.n  Fighter— Father's  Day 

Has  Special  Meaning  for  Cieplicki  Family 

(By  Andy  Gardiner) 

Bernie  Cieplicki  has  been  fending  off  death 

for  the  better  part  of  25  years. 


Ever  since  he  underwent  his  first  open- 
heart  surgery  in  1972.  Cieplicki  has  lived 
with  the  unblinking  reality  that  each  day 
might  be  his  last.  His  heart,  irrevocably 
weakened  by  rheumatic  fever,  is  failing  him. 

There  have  been  three  more  major  sur- 
geries, one  of  which  sent  him  into  a  coma  for 
a  week.  In  1992.  he  received  a  heart  trans- 
plant, a  transplant  that  his  body  is  now 
slowly  rejecting.  He  is  terminally  ill. 

But  the  discipline,  faith,  and  doggedness 
that  have  characterized  his  life  have  not  de- 
serted Cieplicki,  58.  As  a  basketball  player  at 
St.  Michael's  College,  as  a  high  school  teach- 
er and  coach  at  Rice  Memorial  High  School, 
and  as  an  administrator  at  Winooski  High 
School.  Bernie  Cieplicki  was  steadfast  in  the 
face  of  adversity.  He  remains  so  today. 

■My  father  isn't  gratefully  sitting  back  in 
a  rocking  chair."  said  Kevin,  the  eldest  of 
the  five  Cieplicki  children.  "If  that's  the  way 
he  was.  he  probably  wouldn't  have  lasted 
this  long.  He's  a  tough,  stubborn  fighter.  " 

A  large  part  of  Cieplicki's  strength  comes 
from  his  family.  Chris,  his  wife  of  37  years. 
the  five  children,  and  six  grandchildren  have 
provided  a  wellspring  of  love  and  support. 

The  Cieplickis  have  always  been  a  family 
of  some  note.  Bernie's  long  prominence  as  a 
coach  and  the  subsequent  success  on  the  bas- 
ketball court  of  his  three  sons  lifted  them 
out  of  the  anonymous  category  and  thrust 
them  into  public  view. 

Kevin.  36.  is  a  stockbroker  in  town  Karen. 
34.  is  the  payroll  coordinator  for  South  Bur- 
lington. Mary.  32,  is  a  comptroller  for  a  local 
firm.  Keith.  31,  is  an  assistant  coach  for  the 
Boston  College  women's  basketball  team. 
.And  young  Bernie.  21.  is  a  junior  at  the  Uni- 
versity of  Vermont  and  an  integral  part  of 
the  basketball  team 

They  have  all  done  so  much  for  me,  "  Ber- 
nie said.  'I  feel  badly  that  I  can't  do  more 
for  them  now  " 

It's  a  noble  sentiment,  but  the  children 
think  Bernie  has  things  reversed  The  debt 
they  feel  they  owe  him  is  beyond  repayment. 
But  on  this  Father's  Day,  they  reflected  on 
how  much  their  father  has  meant  to  them. 

Kevin  was  the  first  of  the  boys  to  excel  in 
basketball  He  played  for  his  father  at  Rice 
and  later  went  on  to  St  Michael's  and  St. 
Lawrence. 

"My  Dad  was  always  known  as  a  task- 
master, a  no-nonsense  type  of  guy."  Kevin 
said.  'But  he  is  such  a  private  person  that 
most  people  don't  realize  how  loving  and  giv- 
ing a  man  he  is." 

Kevin  remembers  the  time  he  threw  a  tan- 
trum in  a  Babe  Ruth  baseball  game  and  his 
father  came  out  of  the  stands  to  yank  him 
from  the  game  and  take  him  home  That  ride 
included  a  pointed  lecture  on  the  merits  of 
sportsmanship  and  proper  behavior. 

But  the  memory  that  remains  strongest 
came  much  earlier,  when  Kevin  was  in  kin- 
dergarten and  hobbled  by  braces  on  both  legs 
needed  to  correct  a  hip  condition. 

■'1  wore  those  braces  for  almost  two 
years."  Kevin  said.  "And  what  I  wanted  most 
in  the  world  was  just  to  be  able  to  wear  a 
pair  of  tennis  shoes  " 

The  day  the  braces  came  off,  Bennie  had  a 
pair  of  P  F.  Flyers  waiting  for  his  son  when 
he  got  home. 

The  running  joke  in  the  Cieplicki  family 
was  that  no  one  realized  there  were  any  girls 
in  it.  But  Karen  and  Mary  never  felt  left  out. 

■He  gave  just  as  much  time  to  us  as  he  did 
to  the  boys,  it  just  wasn't  in  public  view." 
Karen  said.  ■I  remember  him  getting  up  at  6 
a.m.  to  play  tennis  with  me.  That  was  our 
time  together. 

■I  remember  when  he  taught  driver's  edu- 
cation all  summer  and  there  Id  be  with  the 
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keys  In  my  hand  when  he  jrot  home,  waiting 
for  my  turn.  And  out  we'd  ko  toRether. 

•We've  lived  with  Dad's  condition  for  so 
long  that's  become  a  way  of  life  for  us.  We 
are  a  very  close  family.  There  are  times 
when  the  anger  and  frustration  over  this 
comes  out.  but  there  is  .so  much  love  that 
holds  us  together." 

Her  older  brothers  may  have  grabbed  the 
headlines,  but  Mary  was  an  accomplished 
tennis  and  basketball  player  in  her  own  right 
at  Rice.  And  if  he  wasn't  off  coaching.  Bemie 
was  usually  there  to  lend  his  support  from 
the  stands. 

"He  always  encouraged  us  to  be  involved, 
whether  it  was  school  or  athletics."  Mary 
said.  "Obviously  my  brothers  were  more  suc- 
cessful athletically,  but  I  always  knew  I  was 
important  My  sister  and  1  alwa.ys  knew  we 
belonged. 

"I  know  people  think  of  my  dad  as  a  great 
coach,  but  the  thing  I  will  always  remember 
is  how  much  he  loves  us.  He  has  always  been 
there  to  take  care  of  us  and  it  is  wonderful 
to  go  home  to  a  family  like  that." 

Keith  was  an  academic  All-.^merican  and 
one  of  the  greatest  players  in  William  & 
Mary  history.  Although  his  job  as  Cathy 
Inglese's  top  assistant  has  taken  him  to  Bos- 
ton, he  serves  as  a  unifying  force  among  the 
five  children. 

"I  know  that  most  people  think  of  my  dad 
as  a  coach,  but  I  have  always  seen  him  as  an 
educator  first."  Keith  said.  "Life  was  full  of 
lessons  for  him  to  teach  us. 

"Growing  up  we  kept  hearing  about  how  he 
once  played  at  St.  Michael's  with  three  bro- 
ken ribs.  I  must  have  heard  that  story  8.000 
times.  But  it  was  his  way  of  saying  that  if 
you  put  your  mind  to  it.  you  can  overcome 
most  anything. 

■We  were  a  middle  class  family,  but  Dad 
always  made  me  feel  we  could  have  whatever 
we  wanted  out  of  life.  I  keep  going  because 
he  keeps  going. 

"Whether  he's  here  or  not  physically  next 
year.  I  know  he  will  always  be  with  me. 
That's  the  beauty  of  growing  up  in  a  close 
family." 

There  is  a  lO-year  gap  between  Bemie  and 
his  brothers  and  sisters.  When  he  was  grow- 
ing up.  his  siblings  had  emijarked  on  their 
own  lives. 

"Being  the  only  child  at  home,  we  were 
able  to  be  around  each  other  more  and  I  see 
a  lot  of  myself  in  him.  "  Bernie  said  of  his  fa- 
ther. "He  taught  me  to  have  respect  for 
other  people  and  their  ideas  and  to  always 
listen  to  what  other  people  have  to  say   " 

Bernie  was  a  four-year  starter  at  Rice  and 
was  named  the  state's  premier  player  by  the 
Free  Press  his  senior  year.  That  held  little 
water  with  his  father. 

"Dad's  favorite  saying  is  that  the  biggest 
room  in  the  world  is  the  room  for  improve- 
ment." Bernie  said.  "I  never  believed  it  as  a 
kid— I  was  a  know-it-all.  But  I  really  believe 
it  now." 

Through  it  all.  Chris  has  been  there  for  her 
husband  and  her  children.  She  has  watched 
the  family  deal  with  the  sadness  and  adjust 
to  the  inevitable  quality  of  the  future. 

"It  has  been  a  long  jouiney  for  all  of  us,  " 
she  said  "What  has  earned  us  through  is  the 
love  the  children  have  for  their  father  and 
the  love  he  has  for  them   " 


THE  50TH  ANNIVERSARY  OF  D-DAY 

Mr.  HEFLIN.  Mr.  President.  I  had  the 
honor  of  traveling  to  Europe  earlier 
this  month  as  a  Member  of  the  Senate 
delegation  participating  in  the  50lh  an- 


niversary commemoration  of  the  June 
6,  1944.  invasion  of  Normandy  by  the 
Allied  Forces.  I  was  also  privileged  to 
take  part  in  the  commemoration  of  the 
liberation  of  Rome,  which  took  place 
just  days  before  the  Normandy  Inva- 
sion. 

As  virtually  all  the  veterans,  Mem- 
bers of  Congress.  Government  officials, 
and  families  who  traveled  to  Europe 
understand,  it  is  particularly  difficult 
to  express  in  words  the  special  meaning 
these  tributes  and  events  held  for  us 
and  those  who  fought  there  or  lost 
friends  and  loved  ones  there.  To  see  the 
thousands  of  white  crosses  and  stars  of 
David  in  the  American  cemeteries  and 
to  stroll  along  the  beaches  where  the 
Allied  Forces,  led  by  the  Americans, 
landed  was  to  appreciate  the  enormity 
of  the  sacrifice  that  took  place  so  long 
ago.  The  stark  stillness  and  tranquility 
of  the  ocean,  sand,  and  cliffs  offer  their 
visitors  a  peacefulne.ss  that  one  cannot 
get  from  the  television  screen  or  photo- 
graphs. It  really  must  be  experienced 
to  be  felt  and  appreciated. 

It  is  as  if  this  place  had  to  undergo 
the  hell  and  fury  of  one  of  the  great 
military  battles  of  all  time  to  be  trans- 
formed into  the  quiet,  hallowed  ground 
that  it  is  today.  I  think  it  is  so  fit- 
tingly poignant  that  the  beaches  of 
Normandy  were  the  setting  for  the 
turning  point  of  that  great  war— the 
place  where  democracy  was  literally 
saved  by  thousands  of  brave  young  sol- 
diers, many  of  whom  paid  the  ultimate 
price  for  that  democracy  and  freedom 
that  we  all  enjoy  five  decades  later. 
Their  bravery  and  selflessness  in  the 
face  of  great  uncertainty  and  personal 
danger  are  difficult  to  comprehend.  But 
we  know  it  was  there,  and  see  it  as  the 
lasting  legacy  of  their  triumph  over 
tyranny. 

Anniversaries  like  the  one  we  just 
observed  are  important  to  our  national 
consciousness  in  several  ways.  For 
those  of  us  who  remember  such  events, 
remembrances  like  this  are  cathartic — 
they  allow  us  to  look  back  and  com- 
pare the  world  we  knew  then  and  the 
dangers  it  carried  with  the  relatively 
peaceful  one  we  have  now.  Naturally, 
there  are  still  dangers  that  plague  us 
all  over  the  globe,  but  our  fundamental 
ideals  and  democratic  freedoms  are  in- 
tact and  secure.  When  the  D-day  inva- 
sion took  place,  we  were  not  at  all  sure 
that  we  would  prevail  and  continue  to 
enjoy  those  ideals  and  freedoms. 

Second,  these  observances  prompt 
the  younger  generations  to  look  back 
and  arrive  at  some  understanding  of 
what  took  place  and  what  the  stakes 
were.  One  of  the  greatest  tragedies 
that  could  come  out  of  D-day  and 
World  War  II  in  general  would  be  that 
of  forgetfulness.  By  looking  back,  our 
sons  and  daughters  remember,  and  are 
able  to  pass  on  the  legacy  to  their  chil- 
dren and  our  grandchildren. 

Finally,  these  events  help  bond  all 
generations  together  in  moving  ways 
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that  allow  us  to  remember  what  it 
means  to  be  an  American  and  what  we 
stand  for.  When  we  hear  the  speeches, 
witness  the  emotion,  and  feel  the  spirit 
of  these  events,  we  come  to  a  new  un- 
derstanding of  why  America— in  spite 
of  all  its  problems— remains  the  envy 
of  the  world  in  so  many  ways. 

The  expression  "D-day"  has  become 
firmly  embedded  in  military  history  as 
the  date  on  which  the  Allied  Forces  in- 
vaded Normandy  during  World  War  II 
to  press  the  attack  on  Nazi  Germany. 
Beyond  this  basic,  generic  definition, 
what  does  D-day  really  mean? 

Of  course,  there  can  be  no  one  answer 
to  this  question.  Everyone  who  partici- 
pated in  the  recent  anniversary  observ- 
ances came  away  with  his  or  her  own 
unique  interpretation  of  the  events 
that  took  place  on  D-day.  what  they 
meant  to  world  freedom,  and  what  they 
mean  to  us  today.  The  observances 
that  bring  so  many  participants  to- 
gether provide  the  settings  that  allow 
us  to  explore  and  refine  those  mean- 
ings, and  ultimately  pass  them  along 
to  those  who  will  gather  in  the  same 
place  long  after  we  have  moved  on. 

I  want  to  applaud  all  the  planners  of 
the  anniversary  events  in  both  France 
and  Italy  for  making  our  journey  one 
we  will  never  forget.  I  also  salute  the 
President  for  his  warm  and  inspiring 
remarks  in  saluting  the  D-day  veterans 
and  capturing— perhaps  as  well  as  any- 
one could  in  words — the  essence  of 
what  they  gave  the  world  on  that  day 
50  years  ago. 

(At  the  request  of  Mr.  Byru,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record.) 


STATEMENT  UNDER  SECTION  25 
OF  THE  CONCURRENT  RESOLU- 
TION ON  THE  BUDGET 

•  Mr.  SASSER.  Mr.  President,  on  be- 
half of  the  Committee  on  the  Budget, 
under  section  25  of  the  concurrent  reso- 
lution on  the  budget.  House  Concurrent 
Resolution  218.  I  hereby  submit  revised 
discretionary  spending  limits,  alloca- 
tions to  the  Committee  on  Appropria- 
tions, budgetary  aggregates,  and  maxi- 
mum deficit  amount  in  connection 
with  H.R.  4539,  the  Treasury,  Postal 
Service,  and  General  Government  Ap- 
propriations Act.  1995. 

Section  25  of  the  budget  resolution 
states: 
SEC.  25.  int>:r.nai,  revenx-e  service  co.mpli- 

ANCE  INmAXrVE. 

(aid)  ADJL'ST.MKNT.  — For  purpose  of  points 
of  order  under-  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  and  con- 
current resolutions  on  the  budget— 

(A)  the  discretionary  spending  limits  under 
section  601(a)(2i  of  that  Act  (and  those  limits 
as  cumulatively  adjusted)  for  the  current  fis- 
cal year  and  each  outyear; 

iB)  the  allocations  to  the  Committees  on 
Appropriations  under  section  302(a)  and 
602(a)  of  that  Act; 

(Ci  the  appropriate  budgetary  aggregates 
in  the  most  recently  agreed  to  concurrent 
resolution  on  the  budget;  and 
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(D)  the  maximum  deficit  amount  under 
section  eOKaxD  of  that  Act  (and  that 
amount  as  cumulatively  adjusted)  for  the 
current  fiscal  year. 

shall  be  adjusted  to  reflect  the  amounts  of 
additional  new  budget  authority  or  addi- 
tional outlays  (as  defined  in  paragraph  (2)i 
reported  by  the  Committee  on  Appropria- 
tions in  appropriations  Acts  (or  by  the  com- 
mittee of  conference  on  such  legislation)  for 
the  Internal  Revenue  Service  compliance  ini- 
tiative activities  in  any  fiscal  year,  but  not 
to  exceed  in  any  fiscal  year  1405.000.000  in 
new  budget  authority  and  $405,000,000  in  out- 
lays. 

(2)  ADDITIO^'.^L  A.MOfNTS.— As  used  in  this 
section,  the  terms  "additional  new  budget 
authority"  or  "additional  outlays  "  shall 
mean,  for  any  fiscal  year,  budget  authority 
or  outlays  (as  the  case  may  be)  in  excess  of 
the  amounts  requested  for  that  fiscal  year 
for  the  Internal  Revenue  Service  in  the 
President's  Budget  for  fiscal  year  1995. 

(b)  Revised  Limits.  Allocations,  .-vnd  Ag- 
CREC.ATES  — Upon  the  reporting  of  legislation 
pursuant  to  subsection  (a),  and  again  upon 
the  submission  of  a  conference  report  on 
such  legislation  (if  a  conference  report  is 
submitted),  the  Chairman  of  the  Committee 
on  the  Budget  of  the  Senate  or  the  House  of 
Representatives  (as  the  case  may  be)  shall 
submit  to  that  Chairman's  respective  House 
appropriately  revised— 

(1)  discretionary  spending  limits  under  sec- 
tion 601(a)(2)  of  the  Congressional  Budget 
Act  of  1974  (and  those  limits  as  cumulatively 
adjusted)  for  the  current  fiscal  year  and  each 
outyear; 

(2)  allocations  to  the  Committees  on  Ap- 
propriations under  sections  302(a)  and  602(a) 
of  that  Act; 

(3)  appropriate  budgetary  aggregates  in  the 
most  recently  agreed  to  concurrent  resolu- 
tion on  the  budget;  and 

(4)  maximum  deficit  amount  under  section 
601(a)(1)  of  that  Act  (and  that  amount  as  cu- 
mulatively adjusted)  for  the  current  fiscal 
year. 

to  carry  out  this  subsection.  These  revised 
discretionary  spending  limits,  allocations, 
and  aggregates  shall  be  considered  for  pur- 
poses of  congressional  enforcement  under 
that  Act  as  the  discretionary  spending  lim- 
its, allocations,  and  aggregates. 

<c)  Reporting  Revised  Suballoc.'iTions.— 
The  Committees  on  Appropriations  of  the 
Senate  and  the  House  of  Representatives 
may  report  appropriately  revised  suballoca- 
tions  pursuant  to  sections  302(bKl)  and 
602(bKl)  of  the  Congressional  Budget  Act  of 
1974  to  carry  out  this  section. 

(d)  Contingencies.— 

(1)  The  Internal  Revenue  Service  and  the 
Treasury  Department  have  certified  that 
they  are  firmly  committed  to  the  principles 
of  privacy,  confidentiality,  courtesy,  and 
protection  of  taxpayer  rights.  To  this  end. 
the  Internal  Revenue  Service  and  the  Treas- 
ury Department  have  explicitly  committed 
to  initiate  and  implement  educational  pro- 
grams for  any  new  employees  hired  as  a  re- 
sult of  the  compliance  initiative  made  pos- 
sible by  this  section. 

(2)  This  section  shall  not  apply  to  any  ad- 
ditional new  budget  authority  or  additional 
outlays  unless — 

(A)  in  the  Senate,  the  Chairman  of  the 
Budget  Committee  certifies,  based  upon  in- 
formation from  the  Congressional  Budget  Of- 
fice, the  General  Accounting  Office,  and  the 
Internal  Revenue  Service  (as  well  as  from 
any  other  sources  he  deems  relevant),  that 
such  budget  authority  or  outlays  will  not  in- 
crease the  total  of  the  Federal  budget  defi- 
cits over  the  next  five  years;  and 


(Hi  any  funds  made  available  pursuant  to 
such  budget  authority  or  outlays  are  avail- 
able only  for  the  purpose  of  carrying  out  In- 
ternal Revenue  Service  compliance  initiative 
activities. 

The  Committee  on  Appropriations 
has  reported  H.R.  4539,  the  Treasury, 
Postal  Service,  and  General  Govern- 
ment Appropriations  Act,  1995,  with 
committee  amendments.  H.R.  4539  as 
reported  provides  additional  new  budg- 
et authority  and  additional  outlays  for 
Internal  Revenue  Service  compliance 
initiative  activities.  As  required  by 
section  25(a)(2)  of  the  budget  resolu- 
tion, these  budget  authority  and  out- 
lays amounts  are  in  excess  of  the 
amounts  requested  for  fiscal  year  1995 
for  the  Internal  Revenue  Service  in  the 
President's  budget  for  fiscal  year  1995. 

As  the  budget  resolution  noted,  the 
Internal  Revenue  Service  and  the 
Treasury  Department  have  certified 
that  they  are  firmly  committed  to  the 
principles  of  privacy,  confidentiality, 
courtesy,  and  protection  of  taxpayer 
rights.  To  this  end,  the  Internal  Reve- 
nue Service  and  the  Treasury  Depart- 
ment have  explicitly  committed  to  ini- 
tiate and  implement  educational  pro- 
grams for  any  new  employees  hired  as 
a  result  of  the  compliance  initiative. 
At  the  end  of  my  statement,  I  shall  ask 
consent  to  place  letters  from  the  Com- 
missioner of  the  Internal  Revenue 
Service  and  the  Secretary  of  the  Treas- 
ury attesting  to  these  commitments. 

Furthermore,  as  required  by  section 
25(d)(2)(A)  of  the  budget  resolution,  I 
hereby  certify,  based  upon  information 
from  the  Congressional  Budget  Office, 
the  General  Accounting  Office,  and  the 
Internal  Revenue  Service,  that  the  ad- 
ditional budget  authority  and  outlays 
in  H.R.  4539  for  the  Internal  Revenue 
Service  compliance  initiative  activi- 
ties will  not  increase  the  total  of  the 
Federal  budget  deficits  over  the  next  5 
years.  At  the  end  of  my  statement,  I 
shall  ask  consent  to  place  letters  from 
the  Director  of  Tax  Policy  and  Admin- 
istrative Issues  of  the  General  Ac- 
counting Office,  the  Director  of  the 
Congressional  Budget  Office,  and  the 
Commissioner  of  the  Internal  Revenue 
Service  supporting  these  findings.  The 
language  of  H.R.  4539  also  provides,  as 
required  by  section  25(d)(2)(B)  of  the 
budget  resolution,  that  any  funds  made 
available  pursuant  to  this  budget  au- 
thority and  outlays  are  available  only 
for  the  purpose  of  carrying  out  Internal 
Revenue  Service  compliance  initiative 
activities. 

As  H.R.  4539  complies  with  the  condi- 
tions set  forth  in  the  budget  resolu- 
tion, under  the  authority  of  section 
25(b)  of  the  budget  resolution,  I  hereby 
submit  to  the  Senate  appropriately  re- 
vised discretionary  spending  limits 
under  section  601(a)(2)  of  the  Congres- 
sional Budget  Act  of  1974  for  fiscal  year 
1995,  allocations  to  the  Committee  on 
Appropriations  under  sections  302(a) 
and    602(a)    of    that    act,    appropriate 


budgetary  aggregates  in  the  most  re- 
cently agreed  to  concurrent  resolution 
on  the  budget,  and  maximum  deficit 
amount  under  section  601(a)(1)  of  that 
act  for  fiscal  year  1995.  to  carry  out 
this  subsection. 

Mr.  President,  I  ask  that  letters  and 
supporting  material  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD,  as  follows; 

REVISED  LIMITS.  ALLOCATIONS.  AND 
AGGREGATES  PURSUANT  TO  SECTION 
25  OF  THE  CONCURRENT  RESOLUTION 
OF  THE  BUDGET  FOR  FY  1995— IN  MIL- 
LIONS OF  DOLLARS 


Revised    Discretionary    Spending 
Limits: 
Current  budget  authority  lim- 
its under  section  601(aK2)  

Additional  budget  authority 
in  H.R.  4539  for  IRS  enforce- 
ment   

Revised  budget  authority  limits 
under  section  601(a)(2)  

Current    budget    outlay    limits 

under  section  601(a)(2)   

Additional  budget  outlays  in 
H.R.  4539  for  IRS  enforce- 
ment   

Revised    budget    outlay    limits 
under  section  601(1)(2)  


7995 


510.754 


405 


511.159 


540.574 


405 


540.979 


Revised  Allocations  to  the  Com- 
mittee on  Appropriations: 
Current  budget  authority  allo- 
cations under  sections  302(b) 

and  602(a)  784.939 

Additional  budget  authority 
in  H.R.  4539  for  IRS  enforce- 
ment    405 

Revised  budget  authority  allo- 
cations under  sections  302(b) 
and  602(a)  785.344 

Current  budget  outlay  alloca- 
tions    under    sections    302(b> 

and602(ai  805.972 

Additional  budget  outlays  in 
H  R.  4539  for  IRS  enforce- 
ment     405 

Revised  budget  outlay  alloca- 
tions under  sections  302(b) 
and  602(a)  806.377 

Revised  Budgetary  Aggregates: 
Current    budget    authority    ag- 
gregates         1.238.300 

Additional  budget  authority 
in  S.  1491' 39 

Revised  budget  authority  ag- 
gregates          1.238.339 

Additional  budget  authority 
in  H.R.  4539  for  IRS  enforce- 
ment    405 

Revised  budget  authority  ag- 
gregates         1.238.744 

Current  outlay  agigregates 1,217.200 
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Additional  budget  outlays  in 
H.R.  4539  for  IRS  enforce- 
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1995 


405 


1.217.605 


Revised  Maximum  Deficit 

Amount: 
Current        Maximum       Deficit 

Amount  section  601(a)(1)  240.638 

Additional  budget  outlays  in 
H  R  4539  for  IRS  enforce- 
ment     405 

Revised    Maximum    Defi- 
cit     Amount      section 

601(a)(1)  241.043 

'  Reserve  fund  tlllnK  pursuant  to  section  27(a)(3i 
for  S  1491.  the  Federal  Aviation  .Administration  .Au- 
thorization .Act  of  1993,  as  reported 

Dep.artme.nt  of  the  Treasury. 

Internal  Revenue  Service. 
Washington.  DC.  April  22.  1994- 
Hon.  David  H.  Prvor. 

Chairman.  Subcommittee  on  Private  Retirement 
Plan.'i  and  Over^nqht  of  IRS.  Committee  on 
Firiance.  U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Chairman;  1  would  like  to  follow 
up  on  our  convei'salion  yesterday  about  the 
language  currently  contained  in  Simon- 
Bond-Pryor  IRS  compliance  initiative 
amendment  to  the  Senate  budget  proposal. 

The  Internal  Revenue  Service  fully  recog- 
nizes the  need  to  protect  the  rights  and  pri- 
vacy of  taxpayers  and  the  need  to  continue 
to  increase  the  knowledge  of  our  employees 
about  those  rights.  We  will  initiate  and  im- 
plement educational  programs  with  respect 
to  the  Taxpayer  Bill  of  Rights  for  any  new 
employees  that  we  hire  as  a  result  of  the 
compliance  initiative  called  for  in  the 
amendment. 

In  fact,  many  of  our  training  programs  al- 
ready address  the  Taxpayer  Bill  of  Rights, 
either  directly  or  indirectly  P"or  example, 
this  year  all  IRS  employees  attended  Ethics 
Workshops  that  teach  the  tenets  of  respect 
for  others,  treatment  with  courtesy  and  de- 
cency, and  principles  of  fairne,ss  and  concern 
for  others.  I  have  enclosed  a  copy  of  that  ma- 
terial for  you  More  directly,  all  new  collec- 
tion and  examination  employees  receive 
mandatory  training  on  the  Taxpayer  Bill  of 
Rights  and  I  will  forward  copies  of  those  ma- 
terials to  you  under  separate  cover 

I  firmly  believe  that  continued  reinforce- 
ment of  the  principles  of  privacy  and  con- 
fidentiality, courtesy,  and  protection  of 
rights  is  the  right  thing  to  do  to  ensure  the 
ethical  treatment  of  taxpayers  and  one  of 
the  foundations  of  voluntary  compliance.  I 
also  believe  this  compliance  initiative  makes 
good  business  sense  for  increasing  revenue, 
enhancing  compliance  and  reducing  the  defi- 
cit. I  appreciate  your  support  and  efforts  on 
behalf  of  this  initiative  and  the  taxpaying 
public 

Sincerely. 

Margaret  Milner  Richardson. 

Department  of  the  Treascry. 

Washington.  DC.  April  22.  1994 
Hon.  David  H.  Prvor. 

Chairman.  Subcommittee  on  Private  Retirement 
Plans  and  Oversight  of  IRS.  Committee  on 
Finance.  U.S.  Senate.  Washington.  DC. 
Dear  David:  I  have  spoken  with  Commis- 
sioner Richardson  about  continuing  to  rein- 
force   the    principles   and    provisions   of   the 
Taxpayer    Bill    of    Rights    through    training 
new  IRS  employees    I  want  to  add  my  sup- 
port to  the  IRS"  efforts  to  protect  the  rights 
and  privacy  of  taxpayers. 


The  Internal  Revenue  Service  is  commit- 
ted to  initiating  and  implementing  edu- 
cational programs  with  respect  to  the  Tax- 
payer Bill  of  Rights  for  any  new  employee 
hired  as  a  result  of  the  Simon-Bond-Pryor 
IRS  compliance  initiative  amendment  to  the 
Senate  budget  proposal  I  fully  support  the 
training  programs  that  the  IRS  already  has 
in  place  and  will  initiate  for  all  new  employ- 
ees to  enhance  the  ethical  treatment  of  tax- 
payers and  to  protect  their  rights. 
Sincerely. 

Lloyd  Bentsen 

us.  General  accounting  Office. 

Washington.  DC.  June  16.  1994 
Hon,  Ji.M  Sasser. 
Chairman.  Committee  on  the  Budget. 

U.S.  Senate 

Dear  Mr  Chairman:  By  letter  dated  June 
14.  1994.  you  referred  to  the  additional  budget 
authority  being  requested  for  fiscal  year  1995 
Internal  Revenue  Service  (IRS)  compliance 
initiatives  and  asked  for  our  opinion  on  the 
effect  of  the  additional  authority  on  budget 
deficits  over  the  next  5  years. 

We  believe  that  the  additional  budget  au- 
thority will  not  increase  the  budget  deficit 
over  the  5-year  period  in  question  provided 
(1)  the  funds  are  used  as  intended  to  increase 
IRS'  enforcement  staffing  levels  and  thus 
generate  more  revenues  through  enhanced 
compliance  efforts.  (2)  funds  are  provided  in 
the  fiscal  years  after  1995  to  maintain  the  in- 
creased staffing  levels,  and  (3)  IRS  is  able  to 
successfully  hire,  train,  and  retrain  the  addi- 
tional staff  provided  by  the  budget  author- 
ity A  deficit  increase  in  the  first  year  is  pos- 
sible because  of  the  lag  between  the  time 
new  staff  are  hired  and  the  time  they  become 
productive.  In  our  opinion,  however.  ba.sed 
on  past  reviews  of  IRS'  enforcement  pro- 
grams, an  increase  in  enforcement  staffing 
Will  help  generate  significant  revenues  over 
the  long  term,  provided  the  Increased  staff- 
ing levels  are  maintained  IRS'  enforcement 
presence  is  relatively  low  (eg.  IRS  now  au- 
dits le.ss  than  1  percent  of  the  total  number 
of  income  tax  returns  filed)  and  yet  revenues 
to  be  collected  are  substantial —  the  esti- 
mated income  tax  gap  for  tax  year  1992  was 
$127  billion.  Last  month,  we  issued  a  report 
on  the  tax  gap  in  which,  among  other  things, 
we  discussed  efforts  toward  and  ideas  of  re- 
ducing the  gap,  including  the  possibility  of 
providing  IRS  with  additional  enforcement 
resources  ' 

We  are  taking  a  position  on  the  budget 
authority's  impact  on  budget  deficits  even 
though  it  is  not  yet  certain  how  IRS  intends 
to  allocate  the  additional  funding  among  its 
various  enforcement  programs,  Karlier  this 
year,  as  shown  in  the  enclosures.  IRS  had 
prepared  an  allocation  and  a  corresponding 
estimate  of  revenue  return  on  the  invest- 
ment of  about  J9  2  billion  over  5  years  How- 
ever. IRS  premised  its  allocation  and  esti- 
mate on  the  assumption  that  (1)  total  fund- 
ing for  the  compliance  initiatives  would 
amount  to  $2  5  billion  over  5  years  and  (2) 
that  level  of  funding  would  support  5.078  full- 
time  equivalents  iFTEi  in  fiscal  vear  1995 
and  8,136  FTEs  in  succeeding  years. ^  The 
Senate  budget  resolution,  however,  limits 
funding  in  any  1  year  to  no  more  than  $405 
million.  This  amount  is  the  same  as  the  cost 
presented  in  the  President's  budget— $405 
million  a  year,  or  $2  025  billion  over  5  years. 

IRS  is  revising  its  staffing  allocation  and 
revenue  estimate  to  reflect  the  funding  level 
in  the  budget  resolution.  The  kinds  of 
changes  being  considered,  as  we  understand 


'  Footnotes  at  end  of  article. 


them,  would  not  alter  our  opinion  as  to  the 
impact  of  the  additional  budget  authority  on 
budget  deficits.  One  of  the  changes  being 
considered,  for  example,  is  consistent  with 
our  past  recommendation  that  IRS  put  more 
emphasis  on  telephone  contacts  in  trying  to 
collect  delinquent  taxes.' 

Our  past  work  m  earlier  IRS  compliance 
initiatives,  which  was  done  for  your  Commit- 
tee, raised  two  basic  concerns  that  w^irrant 
repeating:  (1)  the  initiatives  were  not  imple- 
mented as  Congress  intended  and  (2)  IRS' 
revenue  estimates  were  unreliable  * 

.As  summarized  in  our  recent  report  on 
IRS'  budget  request  for  fiscal  year  1995,  IRS' 
inability  to  deliver  past  compliance  initia- 
tives resulted,  in  large  part,  from  shortfalls 
(i  e  ,  unfunded  costs)  that  caused  IR.S  to  re- 
program  to  other  activities  funds  appro- 
priated for  the  compliance  initiatives, "•  Some 
of  the  shortfalls  were  because  of  cir- 
cumstances, such  as  unfunded  pay  raises, 
that  were  beyond  IR.S'  control,  while  others 
stemmed  from  IRS'  problems  in  accurately 
estimating  labor  costs, 

IR.S  Is  facing  another  shortfall  in  fiscal 
year  1995  due  to  several  a.ssumptions  em- 
bodied in  its  budget  request  First,  according 
to  IRS  budget  officials,  the  Department  of 
the  Treasury  required  IRS  to  u.se  a  non-pay 
inflation  factor  that  is  less  than  the  rate  ap- 
plied to  other  agencies.  As  a  result,  those  of- 
ficials expect  IR.S'  support  cost  budget  to  be 
short.  Second.  IKS'  budget  is  to  be  decreased 
to  reflect  its  shar*"  of  government-wide  pro- 
curement savings  that  were  proposed  by  the 
President  as  a  result  of  work  by  the  .National 
Policy  Review  IR.S  budget  officials  told  us 
that  those  savings  will  be  difficult  to  realize. 
Third,  the  President's  budget,  and  thus  IR.S'. 
a.ssumes  a  16  percent  federal  workers'  pay 
raise  for  fiscal  year  1995  The  actual  pay 
raise  may  be  more  Fourth,  IRS'  budget  as- 
sumes productivity  savings  associated  with 
various  systems  being  implemented  as  part 
of  Tax  Systems  Modernization.  Realization 
of  those  .savings  could  be  jeopardized  if  1R.S' 
appropriation  for  Tax  Systems  .Moderniza- 
tion is  reduced  as  called  for  in  the  appropria- 
tion bill  being  considered  by  the  House  of 
Representatives.  Using  data  provided  by  IRS 
budget  officials,  these  factors  together  could 
result  in  a  shortfall  of  between  $100  and  $200 
million. 

Such  a  shortfall  could  erode  IR.S'  ability  to 
adequately  fund  its  base  enforcement  oper- 
ations and  could,  as  in  the  past,  result  in 
some  of  the  compliance  initiative  money 
being  used  to  bring  IR.S  back  to  the  level  it 
was  before  the  erosion  To  the  extent  that 
happens,  the  effect  of  the  compliance  initia- 
tives on  IRS'  overall  enforcement  presence 
will  be  diminished  Even  under  those  cir- 
cumstances, however,  we  believe  that  fund- 
ing of  the  initiatives  will  result  in  more  rev- 
enue than  they  cost  with  the  stipulations 
mentioned  earlier 

In  past  reports  to  your  Committee,  we  doc- 
umented various  deficiencies  with  IRS' 
methodologies  for  estimating  the  amount  of 
additional  revenue  the  government  could  ex- 
pect to  realize  as  a  result  of  past  compliance 
initiatives  Because  of  those  deficiencies,  we 
questioned  the  reliability  of  IRS'  estimates. 

IRS  has  since  changed  its  methodology  for 
estimating  the  additional  revenues  to  be 
generated  by  augmenting  its  Examination 
function.  .Although  we  have  not  done  an  in- 
depth  review  of  that  methodology  or  the  es- 
timates generated  thereby,  information  we 
have  reviewed  indicates  that  IRS'  changes 
addressed  most  of  the  problems  we  identified 
with  the  earlier  methodology  Thus,  we  are 
more  confident  than  in  the  past  about  the  re- 
liability of  the  revenue  estimates  associated 
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with  the  Examination  part  of  the  compliance 
initiatives, 

IRS  has  said  that  the  revenue  estimating 
methodologies  for  its  Collection  and  Infor- 
mation Returns  programs  have  also  been  im- 
proved, but  we  have  not  done  any  work  that 


would  enable  us  to  comment  on  the  nature     we  can  be  of  any  more  help,  please  call  me  at 
or  adequacy  of  those  changes,  512-5407, 

I  trust   this  information   is  responsive   to  Sincerely  yours 

.   ,,         .  ,  .,  Jennie  S.  Stathis. 

your  request.  If  you  have  any  questions  or  if 


INTERNAL  REVENUE  SERVICE  COMPLIANCE  PROPOSALS 

(Dollars  in  Miliionsi 


Director,  Tax  Policy 
and  Administration  Issues. 


Resou'ces— fiscal  year  1995 


Rescue  rctuf  — '  s:a.  yea' 


FTE 


Dollars  m  rni 

'lOr.s 


1955 


;s9e 


1996 


lAX  iAtt  ENFORCEMENT 
Increase  numoer  ot  tax  returns  examrrted 

Field  audits  (revenue  agents)  ... 

OHice  audits  (tai  auditors)  

Service  center  correspondence  audits    .i:«„^..-_*., .  .-._:-..-„„ 

Collection  ot  delinquent  taies  ...'. :."...  „ 

More  effective  use  of  information  reporting  dKuments  to  ta»  unreported  income   ... 

SuPtotal  tai  entorcernent 

INTERNATIONAL  ENFORCEMENT 
International  eiammations           .    .                            ...,.^_„._i_„_„,....^ 
Cdiet  counsel— large  case  inctulive  , ._.,. ..^ .'. 


Subtotal,  international 


CRIMINAL  ENrORCEMENT 


Fraud  investigations 
Motor  fuel  eicise  tai 


Subtotal,  criminal  enforcement 
Total  compliance  proposals 


1582 
633 

479 
1,222 

703 


5  078 


119 
40 
27 
7? 

54 


105 


1431 
13 
71 

191 

102 


11 
107 
204 
542 

41' 


176 
264 
284 
823 

672 


!  284 


257 
365 
319 
912 

688 


364 
393 
354 

912 

691 


764 
1.141 
U32 

3.3*0 

2  570 


4619 

31? 

333 

:;s: 

.'<"!8 

2  54C 

27:; 

9  086 

90 

40 

5 

(2i 

0 

0 

21 

0 

25 

0 

46 

0 

93 

0 

130 

U 

>;'• 

?i 

?5 

46 

9; 

231 
98 

56 

18 

,  ..  _. 

- ■- 

329 

74 

FOOTNOTES 

'Tai  Gap  .Many  Actions  Taken  But  a  Cohesive  Com- 
pliance Strategy  .\eeded  iGAO  GGD-94-123,  May  11 
19941. 

^Thc  number  of  FTEs  in  1995  differs  from  succeed- 
ing years  because  staff  hired  to  fill  many  of  the  new 
positions  would  only  be  on  board  for  part  of  fiscal 
year  1996    Thus  the  number  of  FTEs  in   that  year 


would  be  less  than  in  succeeding  years  when  all  staff 
would  be  working  a  full  year. 

^Taz  .Administration  .\'eu-  Delinquent  Tai  Collection 
.\fettiods  for  IRS  (G.^0  GGI>-93-«7,  May  11.  19931. 

^Tai  Administration  IRS'  Implementation  of  the  1987 
Revenue  Initiative  (G.\0  GGD-88-16.  Dec,  2.  1987):  Tai 
.Administration  Difficulties  in  Accurately  Estimating 
Tai  Eiamination  Yield  iG.\0  GGD-88-119.  .\\ig.  8. 
1988i,    Tai    Administration     Potential    Audit    Revenues 

FISCAL  YEAR  1995  TAX  GAP  INITIATIVES 

[In  tnousanas  of  dollars  coiiecteai 


Lost  While  Training  .\eu  Revenue  Agents  (GAOGGD- 
90-77.  .\pr.  6,  1990 1:  Tai  Administration  IRS  .\eeds 
.More  Reliable  Information  on  Enforcement  Revenues 
iG.'^O  GGI>-90-85,  June  20,  1990i:  and  Tai  Administra- 
tion IRS'  Improved  Estimates  of  Tai  Eiammation  Yield 
S'eed  to  Be  Refined  (GAO  GGD-90-I19,  Sept   5,  1990) 

^  Tai  Administration    .Analysis  of  IRS   Budget  Request 
for  Fiscal  Year  1993  iGAO  GGp-94-129,  Apr  20,  1994p, 

Enclosure  2. 


Fisca  )rear- 


Yieio  per 


1995 

1996 

199' 

1998 

;999 

TE 

1075 
147 

1791 
245 

1.791 
245 

1.791 
245 

1.791 
245 

8.239 
1,127 

1222 
191,147 

2  036 
542  064 

2036 
823.380 

2.036 
911.564 

2  036 
911564 

S366 
3  3'9'!9 

361 

1,145 

437 

(43,2001 

1,832 

699 

10.600 

1832 

699 
175  000 

1832 

699 
256  600 

1,832 

699 

363,800 

830400 

8,473 

3.234 

1594JS0 

136 

458 

175 

12.700 

733 

280 

106  800 

733 

280 

263  8O0 

733 

280 

364  500 

733 

280 

392,600 

554  800 

3  390 

1295 

1695  200 

"36? 

347 

132 

71,200 

555 

211 

204,200 

555 

211 

283.600 

555 

211 

319200 

555 

211 

354  100 

499  600 

2,567 

976 

1,731,900 

489 

70 
20 

(2.4001 

2.020 

764 

2,784 

38300 

92 
26 
3.200 
3,212 
1.217 
4  429 
324800 

92 

26 

21,200 

3  212 
1217 

4  429 
741  600 

92 

26 

24.900 

3.212 

1.217 

4  429 

965200 

92 

26 

46,000 

3,212 

1,217 

4,429 

1,156  700 

157,200 
2041,800 

438 

125 

250,100 

14,868 

5,631 

20499 

5.271  400 

m 

257 

200 

200 
16 

161500 

200 

16 

218000 

200 

16 

234  500 

200 

16 

237,600 

1.000 
82 

1,054,500 

16 
81  100 

118800 

975 

250 

20 

20494 

700 

57 

252  658 

800 

65 

453,600 

800 

65 

453600 

800 

65 

453  600 

3,350 

273 

1.633.952 

m 

200 
16 

140 
U 

40 
3 

40 
3 

40 
3 

460 

3f 

650 

53 

703 

101.594 

1040 

85 

1,125 

417.158 

1.040 
85 

1125 
571600 

1.040 
85 

1125 
688  100 

1.0M 

85 

1,125 

691,200 

118  800 

4JigO 
392 

5,202 
2  588  452 

571 

3.745 

6  043 

6,C13 

6.043 

6,043 

27.917 

Collection 
Collection  FTE 
Follow-on  n£ 


Total  FTE  , 

Revenue  

Eiamination 
Revenue  Agent 

Eiam  FTE 

FollOK-on  fTE 

Revenue 
Tai  Auditor 

Eiam  riE 

Follow-on  FTE 

Revenue 
Tai  Eiaminer 

Eiam  FTE     "     _  ,',. 

Follow-on  FTE  '  ■   , 

Revenue  _;_i_ 

International  Examination: 

Eiam  FTE       .„;: 

Follow-on  FTE ,_4. .„ 

Revenue  „.....»_ 

Total  Eiammation  nE       

Total  Follow-on  FTE  ...'. 

Total  FTE 

Total  Examination  Revenue 

Inlormation  Returns  Processing 

Unmatchat)le  Followup  IR, 

IRP  FTE  . 

Follow-on  FTE 

Revenue  

Con  Eiam/SFR/H-l  Processing: 

IRP  FTE 

follow-on  fTE  ,.. _^.™._.4 

Revenue  

Voluntary  Compliance 

IRP  FTE 

Follow-on  FTE     , 

Revenue  „, . ... 

Total  IRP  FTE       

Total  Follow-on  fTt  ._... 

Total  FTE  „..____ 

Total  IRP  Revenue  

Totals 

Functional  FTE    _ 
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FISCAL  YEAR  1995  TAX  GAP  INITIATIVES-  Continued 

(In  irnuMods  ol  dollirs  coHectMl 


Fiscal  i«ar- 


1995 


1996 


199/ 


1991 


follo«-on  FTt 
Oilier  nf  _. 
lolal  FTE  

Revenue 


964 

369 

5078 


lio; 

586 
8  136 


I  bo; 

i86 
8  136 


im; 

M6 
8136 


June  20,  1994 


1999 


OutytjfS 


1S07 

S86 

8  138 


Total 


6.994 
2713 
37.6?4 


331,041        1.284.022      2.239  MO      2S64  864      2  7S9 161      ?  160  500     11339  571 


•Ottiet  riE  includes  Criminal  Investigalion  Inilialive  (329  rrE/526  posilmns)  ana  Ciel  Counsel  Iniernationai  (10  rrE/60  posilwisl 


Yield  oer 
nE 
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Congressional  Budget  Office. 
U.S.  Congress. 

Washington.  DC.  June  16.  1994 
Hon.  Jim  Sasser. 

Ctiairman.  Committee  on  the  Budget, 
U.S.  Senate.  Washington.  DC. 

Dkar  Mr.  Chairman:  Your  letter  of  June  6 
requested  that  CBO  analyze  the  effect  on  the 
deficit  of  providing  additional  fundinK-  for  In- 
ternal Revenue  Service  iIRS)  compliance  ini- 
tiative activities.  Because  the  collection  of 
revenues  by  the  IRS  depends  on  the  total 
level  of  resources  provided  to  the  agency,  as 
well  as  other  factors,  it  is  not  possible  to 
identify  the  net  effect  on  the  deficit  of  a  por- 
tion of  the  funding  provided. 

In  developing  the  baseline  projection  of 
revenues  for  fiscal  years  1995  through  1999. 
CBO  assumed  that  collection  activities 
would  continue  at  the  I99-!  level  Because 
IRS  has  some  flexibility  in  allocating  funds 
to  its  different  activities  and  because  man- 
agement changes  can  affect  the  level  of  com- 
pliance without  changing  expenditures,  this 
level  of  collection  activity  cannot  be  pre- 
cisely tied  to  a  particular  appropriation 
level.  However,  if  funding  for  the  IRS  during 
the  1995-1999  period  is  very  different  from  the 

1994  appropriation  ($7,34.S  million),  adjusted 
for  inflation,  it  will  be  difficult  for  the  IRS 
to  maintain  its  current  level  of  compliance 
The  President's  budget  propo.sed  cuts  below 
this  inflation-adjusted  1994  level  in  each 
year—by  more  than  $200  million  in  1995  and 
more  than  $1,700  million  in  1999  The  IRS  tax 
law  enforcement  account,  from  which  the 
IRS  compliance  initiative  activities  are 
funded,  is  cut  by  more  than  $200  million  in 

1995  and  more  than  $1,200  million  in  1999.  If 
funding  were  provided  at  the  levels  proposed 
by  the  Presidents  budget,  CBO  expects  that 
revenues  would  fall  below  the  levels  pro- 
jected in  the  baseline 

Providing  $405  million  more  than  the 
President  proposed  for  the  IRS  each  year 
through  1999  would  raise  the  1995  ami  1996 
funding  levels  somewhat  above  CBO  s  ba.se- 
line.  but  would  still  leave  total  IRS  funding 
over  the  1995-1999  period  more  than  $1,500 
million  below  the  CBO  baseline  Thus,  the 
additional  funding  proposed  for  the  IRS  com- 
pliance initiative  would  only  partially  offset 
the  reduced  collection  capabilities  that 
would  likely  result  from  the  real  cuts  in  IRS 
funding  proposed  by  the  President. 

GAO  has  analyzed  the  question  of  whether 
spending  an  additional  $405  million  a  year  for 
five  years  to  fund  the  IR.S's  compliance  ini- 
tiative would  bring  in  more  revenue  than  it 
cost.  Their  analysis  a.ssumes  that  the  addi- 
tional funding  would  be  on  top  of  the  current 
level,  but  their  estimate  of  the  payoff  is  like- 
ly to  be  even  greater  if  the  base  level  of  re- 
sources IS  smaller,  CBO  agrees  with  GAO 
that  spending  money  on  compliance  is  a  pro- 
ductive use  of  resources. 

The  additional  funding,  however,  would  be 
offset  by  Increased  revenues  only  if  the  $405 
million  wore  provided  at  least  through  1996 
In  1995.  the  IRS  expects  less  than  $405  mil- 
lion in  additional  revenues  because  the  new 
hires  will  not  be  able  to  generate  revenue 


while  they  are  being  trained  and  because 
their  training  will  take  current  agents  away 
from  their  normal  activities  Only  in  1996 
and  later  years  would  the  additional  employ- 
ees be  able  to  generate  more  than  $405  mil- 
lion in  revenues  Because  appropriations  are 
provided  one  year  at  a  time,  it  is  impossible 
to  know  whether  an  additional  $405  million 
in  1995  will  be  followed  by  the  additional 
funding  in  1996  that  would  result  in  a  cost  in- 
crease in  revenues  sufficient  to  offset  the 
total  additional  spending  In  the  two  years. 

In  any  case.  CBO  would  not  include  any  in- 
crease in  revenues  in  a  cost  estimate  of  leg- 
islation providing  additional  funding  for  the 
IRS  The  level  of  funding  for  virtually  all 
agencies  affects  the  ability  of  the  agency  to 
either  collect  funds  (whether  taxes,  fees, 
loan  repayments  or  any  other  money  owed  to 
the  government*,  to  guard  against  overpay- 
ments, or  to  speed  up  expenditures  It  is  not 
feasible  for  CBO  to  estimate  and  count  the 
effects  on  the  collection  or  spending  capa- 
bilities of  the  agency  of  every  increase  or  cut 
in  administrative  funding  As  a  result.  CBO 
does  not  include  any  change  in  collections  or 
spending  that  might  result  from  increases  or 
cuts  in  such  funding  in  Its  estimates  of  legis- 
lation. Consequently.  CBO  would  not  score 
any  revenue  effects  for  the  additional  $405 
million  for  IRS  compliance  initiatives  m  its 
estimate  of  legislation  providing  that  fund- 
ing-just as  we  would  not  score  any  reduc- 
tion in  revenues  In  an  estimate  of  legislation 
that  provided  less  for  the  IRS  than  is  as- 
sumed in  the  baseline 

If  you  wish  further  details,  please  feel  free 
to  contai.t  me  or  your  staff  may  wish  to  con- 
tact Richard  Kasten  at  226-2690 
Sincerely. 

Robert  D.  Reischauer. 

Director. 

Dei'artmk.nt  of  the  TREASL'RV. 

Internal  Revenue  Service. 
Washington.  DC.  June  17.  1994. 
Hon  Jim  Sas.ser. 

Chairman.  Committee  on  the  Budget. 
C'.S.  Senate.  Washington.  DC 

Dear  Mr,  Chairman:  I  am  responding  to 
your  request  for  an  analysis  of  the  effect  of 
the  proposed  FY  1995  Internal  Revenue  Serv- 
ice Compliance  Initiative  on  Federal  budget 
deficits  in  the  FY  1995  to  FY  1999  time  pe- 
riod Let  me  first  say  we  greatly  appreciate 
the  support  of  the  Committee  for  this  initia- 
tive which  will  be  of  great  benefit  in  support- 
ing effective  tax  administration  and  improv- 
ing compliance  with  the  tax  laws 

I  am  confident  you  can  certify  that  the 
IRS  Compliance  Initiative  will  not  increase 
the  Federal  deficit  over  the  next  five  years 
In  fact,  it  is  our  belief  that  the  investment 
will  actually  reduce  the  deficit  over  the  five 
year  period.  On  an  average.  IRS  Compliance 
programs  return  almost  five  dollars  in  addi- 
tional collected  tax  for  every  dollar  ex- 
pended. 

We  will  concentrate  the  additional  re- 
sources received  on  specific  compliance  prob- 
lem areas.  Enclosure  1  summarizes  the  com- 
pliance areas  and  IRS  programs  to  which  ad- 


ditional resources  will  be  directed  The  Ini- 
tiative will  be  earmarked  for  tax  law  en- 
forcement programs  whose  purpose  is  to 
serve  taxes  due  and  owing  that  would  other- 
wise go  uncollected  absent  enforcement  ac- 
tion. These  are  our  Examination.  Collection 
and  Information  Reporting  Document 
Matching  Programs 

For  each  program  area  scheduled  to  re- 
ceive additional  resources.  IRS  made  a  spe- 
cific five  year  revenue  estimate  Estimates 
are  based  on  historical  experience  with  the 
type  of  compliance  cases  that  will  be  worked 
and  other  forecasting  assumptions  These 
other  assumptions  address  such  i.ssues  as 
how  soon  additional  employees  can  be  hired, 
how  long  It  will  take  for  new  employees  to 
become  fully  productive,  how  long  it  will 
take  cases  to  close  from  the  point  of  initi- 
ation and  what  revenue  will  be  lost  as  a  re- 
sult of  redirecting  current  employees  from 
case  related  duties  to  training  new  employ- 
ees 

Enclosure  2  summarizes  the  additional  rev- 
enue anticipated  from  the  program  increases 
we  proposed  In  total,  we  estimated  over  $9  0 
billion  in  collections  over  the  FY  1995-FY 
1999  period  The  Bu<iget  Resolution  provides 
for  an  annual  additional  expenditure  of  $405 
million  over  a  five  year  period  for  a  cumu- 
lative cost  of  $2  025  billion. 

Enclosure  3  summarizes  the  process  we 
used  to  make  revenue  estimates  and  dis- 
cusses the  types  of  assumptions  made. 

There  have  been  serious  and  legitimate 
criticisms  in  the  past  concerning  IRS'  abil- 
ity to  deliver  on  Compliance  Initiative  com- 
mitments I  believe  we  have  responded  to 
these  criticisms  and  for  FY  1995  are  in  an  un- 
precedented position  to  make  a  compliance 
difference  First.  IRS  can  deliver  on  its  Com- 
pliance FTE  commitment.  For  the  first 
time.  IRS  is  confident  its  labor  costs— 70°b  of 
the  total  IRS  budget^are  fully  funded  in  the 
FY  1995  Budget  as  submitted  by  the  Presi- 
dent The  IRS  and  Office  of  Management  and 
Budget  have  worked  together  to  identify  fac- 
tors affecting  IRS  labor  costs,  and  our  FTE 
is  funded  on  the  basis  of  mutually  agreed 
projections. 

Second,  we  will  be  able  to  track  actual  en- 
forcement revenue  results  A  new  system,  for 
tracking  enforcement  revenues  separately 
from  voluntary  receipts  was  put  into  place 
on  October  1.  1993  A  new  financial  system 
installed  in  FY  1993  will  account  for  costs 
and  FTE  realization  accurately  at  all  organi- 
zational levels  Also,  our  tracking  methodol- 
ogy has  been  shared  with  the  General  Ac- 
counting Office  to  alleviate  concerns  that 
have  been  expre.ssed  in  tracking  previous  ini- 
tiatives We  will  report  on  revenue  results 
and  FTE  validation  on  a  quarterly  basis. 

Third.  Tax  Systems  Modernization  (TSM) 
investments  are  helping  IRS  work  smarter 
and  faster  A  new  compliance  research  sys- 
tem supported  by  TSM  will  allow  IRS  to  pin- 
point specific  compliance  problem  areas. 

Finally,  new  business  approaches  within 
IRS  mean  more  employees  will  be  on  the 
front-line.  The  IRS  is  consolidating  its  re- 
sources management  support   in  fewer  sites 
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and  reducing  regional  and  headquarters 
staff.  Therefore.  IRS  will  put  many  more  of 
the  initiative  FTE  into  front-line  compli- 
ance related  positions  than  in  prior  initia- 
tives Also,  these  additional  positions  will  be 
distributed  selectively  to  those  districts 
with  the  most  serious  compliance  problems 
or  workload  inventories 

Should  your  staff  have  any  questions  re- 
garding this  Compliance  Initiative  or  any  of 
the  information  provided  herein,  they  may 
contact  either  Carl  Moravitz  or  Richard 
Hays  in  our  Budget  Division  on  (202)  622-8770. 
Sincerely. 

Margaret  Milner  Richardson. 

[Enclosure  1] 

Fiscal  Year  1995  Compliance  Investment 

Market  Segments — IRS  will  use  better  in- 
formation about  compliance  patterns  of  spe- 
cific categories  of  taxpayers — market  seg- 
ments— to  design  the  compliance-enhancing 
techniques  that  work  best.  Improved  and 
outreach  programs  will  be  part  of  the  answer 
as  well  as  enforcement. 

The   F'Y   1995   IRS   Compliance   investment 
will  increase  enforcement  staff  by  approxi- 
mately  5.000   FTE.   8%   over  the   President's 
FY  1995  baseline  budget.  Key  areas: 
1,  underpay.ment 

Accounts  receivable  inventories — taxes  due 
from  current  and  prior  years  but  not  paid  in 
full  — have  grown  35%  over  the  past  five 
years.  The  number  of  taxpayers  failing  to 
pay  their  liability  in  full  at  the  time  of  filing 
has  increased  from  14  million  to  16  million 
over  the  past  three  years.  Additional  staff 
will  mean  quicker  case  assignment  and  ac- 
celerated taxpayer  contact,  improving  col- 
lection opportunities. 

2.  underreporting 

A  major  program  used  by  IRS  to  detect  un- 
reported income  is  the  document  matching 
program,  IRS  will  improve  the  usefulness  of 
documents  currently  not  matched,  initiate 
educational  efforts  to  improve  the  accuracy 
of  information  reporting,  and  improve  com- 
pliance by  Federal  Government  payors  with 
reporting  requirements, 

3,  nonfiling 

Expanded  document  matching  will  enhance 
collection  efforts  to  secure  more  of  the  esti- 
mated 10  million  returns  not  filed  each  year. 


Enhanced  efforts  to  collect  taxes  will  re- 
sult in  securing  additional  returns.  This  ef- 
fort will  pay  dividends  in  FY  1995.  and  in  sub- 
sequent years  by  keeping  filers  on  the  tax 
rolls. 

4,  tax  fraud 

IRS'  efforts  to  collect  delinquent  taxes 
must  be  augmented  by  enforcement  of  crimi- 
nal tax  fraud  statutes.  Expanded  efforts  will 
be  undertaken  to  detect  motor  fuel  tax  eva- 
sion, bankruptcy  fraud  and  financial  fraud 
involving  pensions  and  refund  fraud, 

FISCAL  YEAR  1995  COMPLIANCE  INITIATIVE 

(Resource  commitmetil  5078  RE  $405  million  Results  J9-J10  tjillmn, 
fiscal  years  '.995-19991 


Compliance  issue 


Resource  locus 


Income  tai  underrcoorting 


Ta>  traud-eiercise  tai  pension  plans 


Eiaminalion — Increase 
the  number  ot  cor- 
respondence eiami- 
nations  anfl  contacts 
(limited  locus  audits 
involving  overstated 
deflucations    im- 
proper tiling  status 
or  latlure  to  report 
income) 

Intormation  Reporting — 
Improve  compliance 
t)y  Federal  Govern- 
ment payors  correct 
«3ge  reporting  D> 
tnc  military  reduce 
the  number  of 
urmatchabie  docu- 
ments 

Criminal  Investiga- 
tion— Increase  re- 
sources dedicated  to 
detectmg  motor  tue! 
excise  ta>  evasion 
schemes  bankruptcy 
traufl/pensior  plan 
insurance  Iraud  and 
investigation  ot  re- 
luno  traud  increase 
investigations  o* 
these  legal  income 
sector  lai  crimes 
foreign  controlled  corporations— international  is-     international — Chief 
sues  Counse.  Enpand  co- 

ordination and  Na- 
tional Oftice  support 
in  large  case  devel- 
opment and  litiga- 
tion concentrate 
Counsel  resources  on 
the  development  and 
implementation  of 
the  Advance  Pricing 
Agreement  lAPAl  Pro- 
gram 
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(Resource  commitment  5078  ETE  $105  million  Results  $9-$lC'  billion 
liscal  years  1995-1999) 


Compliance  issue 


Resource  Ikus 


Underpayment/nonfiling 


Iniernationai — Eiamma  ■ 
tior  Increase  en- 
forcement based  on 
ideniiiiec  manwi 
se{menls  targeting 
loreign  business  ac- 
tiviN  in  the  l  S  Use 
Compliance  ?00C 
methodology  Ic  afl- 
dress  toreigr  con- 
trolled corporation 
tai  compliance 

Collection  Increase — 
the  collection  of  oe- 
linouent  accounts 
enhance  case  selec- 
tion and 

prioritization    Quicker 
case  assignment  and 
accelerated  taipayer 
contact  obtaining 
deiinguent  retuTs 
and  collecting  deim- 
ouent  taies  Use  ao- 
ditiona'  document 
matching  fton-litr 
leads 


Enclosure  2, 

FISCAL  YEAR  1995  COMPLIANCE  INITIATIVES  REVENUE 
PROJECTIONS 

|in  millions  of  dollars  coltectedl 


Initiatives 


Eisca!  year- 


1995     1996     1997      !998      1999 


Total 


Eiammation 
Revenue  Agent 
Tai  Auditor 
Tax  Examiner 
International  Examination 

Collection 

Inlormation  Reporting  Pro- 
gram 

Unmatchable  IR  Follo«up         81         165       218       235       238       936 
Correspondence  Exams  20        253       161       161       151     1 631 


(13)  11  176  257  3M  761 

13  107  261  365  393  lUl 

71  204  m  319  351  1232 

(2)  3  21  25  46  93 

191  M2  123  912  912  3  380 


Totals 


331      1281    2210    2,565    2,759    9179 


FISCAL  YEAR  1995  COMPLIANCE  INITIATIVES  TRACKING  REPORT,  TOTAL  RESULTS  BY  ORIGINATING  FUNCTION.  FISCAL  YEAR  1995  QUARTERLY  REPORT  AS  OF  MAR  30,  1995 


Collected  Dollars  |in  millions] 


FTE  stalling 


enrolls 


Case  Categories 


nr  1995 


FY  1996 


1999 


TOTALS 


Plan 


Plan 


Plan 


Plan 


Plan 


Actual 


Plan 


nr  1 

995 

FY  1995 

Plan 

Acti 

jai 

ByQTR 

1918 

6£7 



— 

3at 

326 

156 

347 

347 
3tt 

I.1S3 
8(7 

its 

n 

512 

318 
200 
65 



65 

1261 

-•- 

2 
349 

581 

— 



3») 

4.947 

Examination  •  Base  initiative 

Revenue  Agents  Base  Initiative     

Indiyiriuai  Base  Initiative    -'.-— 

Corporate  Base  initiative      ,......,. ^., 

Employment  Base  Initiative  ,._„.__ 

All  Others  (Base  Only) 

Tax  Auditors  Individual  Base  InitiatnM 

All  Others  (Base  Oniyl 

Service  Center  Base  Initiative 

All  others  Base  Initiative 

CollKtion  '  Base  Initiative      

Collection  Field  Function  Base  hitiatne  

Automated  Collection  System  Base  Initiative 
Notices  iBase  Only) 

All  Others  Base  Initiative      

AP  .._ , 

Correspondence  Exams      ,_......,.„.._.._.... 

Unmatchable  Foiiow-uo    „_...! - 

International  Initiatives       !«.-. 

International  Examination      _ 

All  Other  Enforcement  Functions  Base  Initiative 
IRP  (Base  Only)  International  (Base  Only)  EPIEG 

Base  Initiative  

Criminal  Investigation  Base  Initiative  . 

Chief  Counsel/Appeals  Base  Initiative  

Resource  Management  Base  Initiative 

Plus  Dollars  Collected  in  this  Vear  from  Open  Cases 

Grand  Total  Base  Initiative 


$40  7 
(4321 
U6.(» 

nf.3) 

(99) 
127 
7U 


1434 

47  8 


(2,41 


3310 


$3216 

10.0 

1.4 

(20:6) 

288 

105.6 

2M.2 

4065 

135  5 


nil 

262.7 

184.5 

32 

32 


$7251 
1780 
42j| 
12.2 

1159 

263  8 
2535 

iVi 

205  3 


8?U 
4S3j6 

218.0 
2U 

212 


S9JC3 
2558 
•l-S 
Til 
1459 

384  6 

3182 

683.7 
227  8 


4»6 
ZMi 
Mj8 
2«JI 


$i,;i03 

363  8 
106  3 
85  7 
1706 

382i 

3S41 

ijiu 

6S37 
227.8 


86U 
4SS 
Z37J 
418 

48.0 


$3,186  7 

mi 
mx 

91 

4526 

1.140.6 

1^323 

3,3787 

2.5346 

6449 

IJ34.0 

8367 
928 
928 


1.284,0    ..., 2JS9,9    :      2584.0   2.7S2.5 


8.178.0 


Revenue  amounts  include  only  dollars  from  cases  closed  in  ry  1995  Dollars  collected  from  cases  dosed  in  other  years  are  shown  below 
'Revenue  amounts  exclude  collections  as  a  result  ol  work  originated  m  Examination  or  IRP  These  dollars  are  included  under  those  tunctional  sections 
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Enclosure  3. 

Fiscal  Year  1995  Compliance  Initiatives 
Revenue  Estimating  Process 

The  five-year  revenue  projection  of  $9  2  bil 
lion  is  based  on  standard  methodologies  that 
the  IRS  has  employed  in  developing  esti- 
mates over  the  past  few  years.  These  meth- 
odoloffies  have  been  improved  to  reflect 
Treasury's  Office  of  Tax  Analysis  rec- 
ommendations made  during  their  validation 
process. 

Our  revenue  estimating-  process  begin.s 
with  analysis  of  the  historical  baseline  data. 
We  examine  workload,  staffing,  and  revenue 
amounts  from  the  various  auditable  manage- 
ment information  systems  managed  by  the 
IRS  functions.  We  develop  baseline  yield  fac- 
tors from  these  various  data  sources. 

These  yield  factors  are  then  discounted, 
where  applicable,  to  reflect  the  reduced 
workload  and  revenue  that  can  be  attributed 
to  new  hires.  Some  of  the  major  assumptions 
followed  in  the  IRS  revenue  estimating  proc- 
ess are: 

Marglnality  of  ca.se  value— where  the  new 
hires  will  work  on  the  next  lowest  valued  set 
of  cases  in  an  audit  class 

Reduced  productivity  levels  of  new  hires- 
new  hires  will  go  through  a  learning  experi- 
ence during  the  first  couple  of  years,  thus  re- 
ducing the  number  of  cases  worked  in  a  year. 

Training  time  of  new  hlres--depending  on 
the  employment  category,  the  availability 
to  work  cases  is  reduced. 

Opportunity  costs— the  time  that  the 
trainers  (i.e..  on-board  IRS  employees)  re- 
quire to  train  the  new  hires  will  reduce  their 
productivity  levels  and  result  in  lower  reve- 
nue. This  lost  revenue  is  referred  to  as  op- 
portunity costs. 

The  discounted  yield  factors  are  then  used 
to  derive  the  revenue  totals  for  the  staffing 
associated  with  the  initiatives.  These  reve- 
nue figures  may  be  measured  in  rec- 
ommended, assessed  or  collected  dollars  (de- 
pending on  the  function  doing  the  estimat- 
ing.) All  estimates  not  already  measured  in 
collected  dollars  are  converted  using  models 
that  have  been  approved  by  Treasury  during 
their  scoring  process. 

With  the  recent  development  of  our  En- 
forcement Revenue  Information  System 
(ERISi.  IRS  will  now  be  able  to  use  one 
standard  system  to  track  the  revenue  related 
to  these  initiatives.  ERIS  will  provide  an 
automated  link  between  monies  rec- 
ommended, assessed,  and  collected  for  the 
different  types  of  cases  tracked  by  enforce- 
ment activities.  ERIS  will  also  be  the  pri- 
mary data  source  for  future  revenue  projec- 
tions, resulting  in  more  accurate  estimates. 
ERIS  will  provide  the  necessary  data  to  de- 
velop the  rates  and  factors  used  for  revenue 
estimating  purposes  • 


HONORING  SAM  HINES 

Mr.  DURENBERGER.  Mr.  President. 
I  rise  today  to  pay  tribute  to  a  truly 
outstanding  member  of  the  Washing- 
ton, DC,  community.  This  week.  Dr. 
Samuel  G.  Hines  will  celebrate  his  25th 
anniversary  as  pastor  of  the  Third 
Street  Church  of  God  in  northwest 
Washington. 

Members  of  his  church  community 
consider  themselves  ambassadors  for 
Christ  in  the  Nation's  Capital.  And  this 
phrase  summarizes  very  well  not  just 
Reverend  Hines's  pastorate  at  the 
Third  Street  Church,  but  his  whole  life 
as  a  man  of  the  cloth. 


For  almost  50  years.  Reverend  Hines 
has  been  an  ambassador  for  the  Gospel 
in  some  of  the  situations  where  it  is 
most  needed.  In  ravaged  neighborhoods 
of  Washington.  DC.  where  drugs  and 
gang  warfare  threaten  the  lives  of  the 
young— and  where  ethnic  hatreds  poi- 
son the  lives  of  all  who  are  near— Sam 
Hines  has  brought  the  sought-after 
words  of  peace. 

In  a  historic  Easter  sermon  in  1987. 
Hines  challenged  an  interracial  con- 
gregation of  Asian-Americans  and  Afri- 
can-Americans to  find  their  unity  in 
Jesus  Christ. 

His  sermon  was  delivered  at  a  time  of 
great  tension  between  the  two  ethnic 
groups  here  in  Washington.  Hines  said 
that  Christ  is  "the  Great  Reconciler.  ' 
because  his  mission  of  forgiveness  to 
all  people  everywhere  has 

"overridden  .  .  .  (his)   nationality   and 
race." 

To  Sam  Hines.  and  to  all  of  us  who 
are  believing  Christians,  the  word  of 
God  "means  changing  enemies  into 
friends,  changing  aliens  and  strangers 
into  citizens— changing  enemies  into 
brothers  and  sisters." 

This  is  the  spirit  that  Sam  Hines  has 
brought  to  his  ministry.  He  is  a  bridge 
builder,  and  this  is  what  has  made  his 
efforts  so  effective  and  so  important  in 
the  Nation's  Capital. 

He  is  a  key  force  behind  the  Alliance 
to  Save  America's  Future,  or  "SAFe"— 
a  group  that  reaches  out  to  inner-city 
young  people  who  are  at  risk  of  in- 
volvement in  illegal  drugs.  Under  the 
aegis  of  SAFe.  many  different  ap- 
proaches have  already  been  tried— 
among  them  the  Pied  Pipers  Program, 
using  exconvicts  to  scare  young  people 
straight;  Youth  Rescue  Centers,  which 
are  sanctuaries  for  threatened  young 
people;  and  the  Nehemiah  project,  an 
inner-city  family  counseling  program. 

Rev.  Sam  Hines  is  an  effective  public 
figure  because  he  has  the  power  of 
faith.  In  1990,  when  Washington  faced  a 
flood  of  murders,  he  addressed  some 
words  of  consolation  and  challenge  to 
District  of  Columbia  residents. 

On  the  steps  of  the  Lincoln  Memo- 
rial, Sam  Hines  said:  "We  are  here  to 
proclaim  that  the  forces  of  evil  are  de- 
feated  " 

Sam  Hines  realizes  that  there's  more 
to  doing  good  than  ceaseless  projects 
and  unstinting  activity.  His  message  is 
that  the  war  of  good  against  evil  has 
already  been  won  by  the  sacrifice  of 
Jesus— and  that  its  up  to  us  to  actual- 
ize that  victory  by  reading  into  the 
community,  by  our  lives,  the  message 
that  is  written  into  our  hearts  by  God. 

I  join  Reverend  Hines'  many  friends 
and  admirers  in  congratulating  him  on 
his  important  anniversary  May  there 
be  many  more— we  need  his  leadership. 

(At  the  request  of  Mr.  Byrd,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record.) 
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DAY  OF  THE  AFRICAN  CHILD 
•  Mr.  SIMON.  Mr.  President.  I  rise 
today  to  commemorate  the  Day  of  the 
African  Child.  Since  1991.  this  day  has 
been  celebrated  around  the  world  as 
the  day  to  focus  on  Africa's  future— its 
children.  This  day  was  first  inaugu- 
rated in  memory  of  South  African 
school  children  who  were  massacred  on 
June  16.  1976.  Elementary  and  high 
school  age  children  rose  up  against  the 
system  of  apartheid  education.  It  was 
out  of  the  strength  and  energy  of  South 
Africa's  children  that  the  modern  day 
anti-apartheid  movement  originated. 
The  courage  of  the  children  of  South 
Africa  so  galvanized  the  international 
community  that  the  power  corridors  of 
the  world  were  forced  into  action. 
American  commercial  firms  poured  out 
of  South  Africa,  and  American  benevo- 
lence rushed  in  to  fill  the  void.  We 
shouldn't  forget  that  it  was  South  Afri- 
ca's children  who  kept  those  banned 
personalities  of  Nelson  Mandela  and 
Steve  Biko  alive  in  the  hearts  and 
minds  of  us  all.  Many  of  those  children 
sacrificed  their  life  to  keep  this  faith 
alive. 

Today,  it  is  South  Africa's  children 
who  are  working  in  partnership  with 
President  Mandela  to  lead  South  Africa 
into  a  glorious  future.  Many  have  sug- 
gested that  South  Africa  will  never  be 
stable.  However,  it  is  the  youth  of 
South  Africa  who  are  returning  to 
their  homeland.  They  have  made  the 
transformation  from  liberation  move- 
ment to  arbiters  of  South  Africa's  po- 
litical and  financial  future.  There  is  no 
better  indicator  of  South  Africa's  great 
future  than  the  return  to  its  shores  of 
those  young  people  who  have  much  to 
lose  by  taking  the  chance  of  returning 
home.  But  none  the  less,  they  have  so 
much  to  contribute  to  the  success  of 
not  only  South  Africa's  future,  but 
that  of  the  region  as  well. 

Mr.  President.  I  would  like  to  draw 
your  attention  to  Angola's  children.  I 
recently  returned  from  Angola  with 
Senators  Harry  Reid  and  Rl'.ssell 
Feingoi.d.  During  our  visit,  we  toured 
the  largest  hospital  in  Angola— Jocina 
Machel.  Up  to  15  children  die  each  day 
in  this  hospital.  At  the  time  of  our 
visit,  6  had  already  died.  Mr.  President, 
as  a  father  and  grandfather,  it  was  dif- 
ficult to  look  into  the  eyes  of  some  of 
those  children  that  I  knew  would  die 
sometime  that  same  day. 

On  this  Day  of  the  African  Child.  I 
would  like  to  ask  that  each  of  us  do 
what  we  can  to  assist  Africa's  children. 
Most  of  her  children  are  not  in  the  dire 
straits  that  the  media  purports.  For  in- 
stance, over  50  percent  of  African  girls 
are  enrolled  in  primary  schools,  and  in 
many  urban  areas,  more  than  80  per- 
cent of  Africa's  children  have  safe 
drinking  water.  I  hate  to  sound  like 
those  commercials  on  TV  that  ask  us 
to  donate  50  cents  per  day  to  save  a 
child's  life.  I  say  that  because  as  Mem- 
bers of  Congress,  we  can  do  more  than 
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sending  just  50  cents  a  day.  We  are 
presently  reforming  the  way  in  which 
we  provide  foreign  assistance.  I  will  be 
seeking  to  add  additional  language  to 
the  bill  to  require  AID  and  other  agen- 
cies to  work  harder  to  alleviate  pov- 
erty. This  will  be  my  contribution  not 
only  to  Africa's  children,  but  to  all  the 
world's  children. 

Mr.  President,  today  I  urge  all  my 
colleagues  to  go  beyond  committing 
themselves  to  a  single  contribution  to 
a  organization  to  help  just  one  child. 
Let's  make  a  long-term  commitment 
to  acting  in  partnerships  that  would 
guarantee  the  survival  of  Africa's  chil- 
dren.* 

Mr.  BAUCUS.  Mr.  President,  late  last 
week,  the  Senate  passed  an  amendment 
dealing  with  the  subject  of  religious 
harassment.  I  joined  my  colleague 
from  Colorado,  Senator  Brown,  in  of- 
fering that  amendment. 

The  Equal  Employment  Opportunity 
Commission  [EEOC]  has  proposed 
guidelines  to  provide  employers  with 
guidance  in  the  elimination  of  work- 
place harassment  based  upon  race, 
color,  religion,  gender,  national  origin, 
age,  and  disability.  These  are  worthy 
goals — the  elimination  of  all  forms  of 
harassment  in  the  workplace  is  some- 
thing I  strongly  support. 

Unfortunately,  when  it  comes  to  the 
matter  of  religious  harassment,  the 
EEOC  guidelines  could  create  serious 
problems  for  employers  and  threaten  to 
stifle  our  freedom  of  speech  and  free- 
dom of  religion.  They  are  vague.  They 
are  too  broad.  They  show  a  lack  of 
common  sense.  And.  frankly,  they 
make  me  question  whether  some  of  the 
folks  at  the  EEOC  are  in  touch  with 
the  reality  of  life  in  the  American 
workplace. 

Expressions  of  religious  belief  by  an 
individual  in  the  workplace,  for  in- 
stance, could  be  considered  religious 
harassment  by  another  based  solely  on 
the  fact  that  the  statement  showed 
aversion  to  the  faith,  the  religion,  or 
the  beliefs  of  another  person  or  that 
person's  relative,  friend,  or  associate. 

I  shudder  to  think  of  the  mischief 
this  could  cause.  I  shudder  to  think  of 
the  frivolous  lawsuits  this  could  spawn. 
And  I  shudder  to  think  of  the  tensions 
this  is  likely  to  create  for  both  employ- 
ers and  employees.  Delta  Airlines,  for 
example,  has  already  issued  a  directive 
to  its  employees  asking  them  to  refrain 
from  any  display  or  discussion  of  their 
religious  beliefs. 

In  essence,  the  EEOC  could  effec- 
tively designate  every  American  work- 
place a  "Religion-Free  Zone."  Let  me 
provide  a  few  examples  of  the  types  of 
activities  that  could  be  grounds  for  a 
lawsuit  under  the  EEOC  guidelines: 
wearing  a  cross  around  the  neck;  dis- 
playing a  picture  of  Christ  on  an  office 
desk  or  wall;  having  a  Bible  on  your 
desk;  or  praying  while  at  work. 

The  EEOC  needs  to  be  sent  back  to 
the  drawing  board.  Their  proposed  reg- 


ulations are  too  broad,  too  ambiguous, 
and  they  threaten  two  cherished  val- 
ues: freedom  of  religion  and  freedom  of 
speech.  I  am,  therefore,  pleased  that 
the  Senate  passed  this  worthy  amend- 
ment. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  The 
Chair  announces  that  morning  business 
is  closed. 


TREASURY.  POSTAL  SERVICE,  AND 
GENERAL  GOVERNMENT  APPRO- 
PRIATIONS ACT,  1995 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  H.R. 
4539.  which  the  clerk  will  report. 
The  bill  clerk  read  as  follows: 
A  bill  (H.R.  4539)  making  appropriations 
for  the  Treasury  Department,  the  United 
States  Postal  Service,  the  Executive  Office 
of  the  President,  and  certain  independent 
agencies,  for  the  fiscal  year  ending  Septem- 
ber 30.  1995.  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Appropriations,  with 
amendments,  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic.) 
H.R.  4539 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  for  the 
Treasury  Department,  the  United  States 
Postal  Service,  the  Executive  Office  of  the 
President,  and  certain  Independent  Agencies, 
for  the  fiscal  year  ending  September  30.  1995. 
and  for  other  purposes,  namely: 

TITLE  I— DEPARTMENT  OF  THE 
TREASURY 
Departmental  Offices 
salaries  and  expenses 
For  necessary  expenses  of  the  Depart- 
mental Offices  including  operation  and 
maintenance  of  the  Treasury  Building  and 
Annex;  hire  of  passenger  motor  vehicles: 
maintenance,  repairs,  and  improvements  of. 
and  purchase  of  commercial  insurance  poli- 
cies for.  real  properties  leased  or  owned  over- 
seas, when  necessary  for  the  performance  of 
official  business:  (not  to  exceed  $2,900,000  for 
official  travel  expenses;  not  to  exceed 
JIOO.OOO  for  official  reception  and  representa- 
tion expenses,  of  which  $75,000  is  for  such  ex- 
penses of  the  international  affairs  function 
of  the  Offices;  not  to  exceed  $3,101,000  to  re- 
main available  until  September  30.  1997.  shall 
be  available  for  information  technology 
modernization  requirements;!  of  which  not 
less  than  $6,443,000  and  92  full-time  equivalent 
positions  shall  be  available  for  enforcement  ac- 
tivities, and  of  which  not  less  than  $3,040,000 
shall  be  available  for  the  Office  of  Foreign  As- 
sets Control:  not  to  exceed  $150,000  for  official 
reception  and  representation  expenses:  not  to 
exceed  $258,000  for  unforeseen  emergencies  of 
a  confidential  nature,  to  be  allocated  and  ex- 
pended under  the  direction  of  the  Secretary 


of  the  Treasury  and  to  be  accounted  for  sole- 
ly on  his  certificate;  not  to  exceed  $490,000. 
to  remain  available  until  September  30.  1997. 
for  repairs  and  improvements  to  the  Main 
Treasury  Building  and  .A.nnex:  l$105. 150,000: 
Provided.  That  of  the  offsetting  collections 
credited  to  this  account.  $79,000  are  perma- 
nently canceled!  $104,400,000. 

Office  of  iNSPEcrroR  General 

salaries  and  expenses 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978.  as 
amended,  hire  of  passenger  motor  vehicles; 
not  to  exceed  $2,000,000  for  official  travel  ex- 
penses: not  to  exceed  $100,000  for  unforeseen 
emergencies  of  a  confidential  nature,  to  be 
allocated  and  expended  under  the  direction 
of  the  Inspector  General  of  the  Treasury: 
[$28,897.0001  $30,497,000. 

Financial  Cri.mes  Enforcement  Network 

SALARIES  AND  expenses 
For  necessary  expenses  of  the  Financial 
Crimes  Enforcement  Network,  including  hire 
of  passenger  motor  vehicles:  not  to  exceed 
$4,000  for  official  reception  and  representa- 
tion expenses;  [$18,280,000:  Provided.  That  of 
the  offsetting  collections  credited  to  this  ac- 
count. $1,000  are  permanently  canceledl 
$20,690,000. 

Treasury  Forfeiture  Fund 
(limitation  of  availability  of  deposits) 

For  necessary  expenses  of  the  Treasury 
Forfeiture  Fund,  as  authorized  hy  Public 
Law  102-393.  not  to  exceed  $15,000,000.  to  be 
derived  from  deposits  in  the  Fund. 

Federal  Law  Enforce.ment  Training 
Center 

SALARIES  AND  expenses 
For  necessary  expenses  of  the  Federal  Law 
Enforcement  Training  Center,  as  a  bureau  of 
the  Department  of  the  Treasury,  including 
materials  and  support  costs  of  Federal  law 
enforcement  basic  training;  purchase  (not  to 
exceed  fifty-two  for  police-type  use)  and  hire 
of  passenger  motor  vehicles:  for  expenses  for 
student  athletic  and  related  activities:  uni- 
forms without  regard  to  the  general  pur- 
chase price  limitation  for  the  current  fiscal 
year;  the  conducting  of  and  participating  in 
firearms  matches  and  presentation  of 
awards:  for  public  awareness  and  enhancing 
community  support  of  law  enforcement 
training;  not  to  exceed  [$9.0001  $7,000  for  offi- 
cial reception  and  representation  expenses; 
room  and  board  for  student  interns:  and 
serv'ices  as  authorized  by  5  U.S.C.  3109;  Pro- 
vided. That  the  Center  is  authorized  to  ac- 
cept and  use  gifts  of  property,  both  real  and 
personal,  and  to  accept  services,  for  author- 
ized purposes,  including  funding  of  a  gift  of 
intrinsic  value  which  shall  be  awarded  annu- 
ally by  the  Director  of  the  Center  to  the  out- 
standing student  who  graduated  from  a  basic 
training  program  at  the  Center  during  the 
previous  fiscal  year,  which  shall  be  funded 
only  by  gifts  received  through  the  Center's 
gift  authority:  Provided  further.  That  not- 
withstanding any  other  provision  of  law.  stu- 
dents attending  training  at  any  Federal  Law 
Enforcement  Training  Center  site  shall  re- 
side in  on-Center  or  Center-provided  housing, 
insofar  as  available  and  in  accordance  with 
Center  policy:  Provided  further.  That  funds 
appropriated  in  this  account  shall  be  avail- 
able for  training  United  States  Postal  Serv- 
ice law  enforcement  personnel  and  Postal  po- 
lice officers,  at  the  discretion  of  the  Director 
on  a  space  available  basis  with  reimbursement 
of  actual  costs  to  this  appropriation:  State  and 
local  government  law  enforcement  training 
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on  a  space-available  basis:  trainini?  of  for- 
eign law  enforcement  officials  on  a  space- 
available  basis  with  reimbursement  of  actual 
costs  to  this  appropriation;  training  of  pri- 
vate sector  security  officials  on  a  space- 
available  basis  with  reimbursement  of  actual 
costs  to  this  appropriation;  travel  expenses 
of  non-Federal  personnel  to  attend  State  and 
local  course  development  meetings  at  the 
Center;  Provided  further.  That  the  Center  is 
authorized  to  obligate  funds  in  anticipation 
of  reimbureements  from  agencies  receiving 
training  at  the  Federal  Law  Enforcement 
Training  Center,  except  that  total  obliga- 
tions at  the  end  of  the  fiscal  year  shall  not 
exceed  total  budgetary  resources  available 
at  the  end  of  the  fiscal  year:  Provided  further. 
That  the  Federal  Law  Enforcement  Training 
Center  is  authorized  to  provide  (short  term! 
first-atd  arid  emergency  medical  services  for 
students  undergoing  training  at  the  Center; 
[$46,713.0001  $47. IN. 000.  of  which  $8,821,000  for 
materials  and  support  costs  of  Federal  law 
enforcement  basic  training  shall  remain 
available  until  September  30.  1997. 
ACQUISITION.  CONSTRUCTION.  IMPROVEMENTS. 
.^ND  REL.^TKD  KXPENSES 

For  expansion  of  the  Federal  Law  Enforce- 
ment Training  Center,  for  acquisition  of  nec- 
essary additional  real  property  and  facili- 
ties, and  for  ongoing  maintenance,  facility 
improvements.  and  related  expenses. 
($9,815.0001  $16,815,000.  to  remain  available 
until  expended. 

FiNANCi.AL  Management  Service 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Financial 
Management  Service.  ($185,389.0001 

$183,697,000.  of  which  not  to  exceed  $13,459,000 
shall  remain  available  until  expended  for 
systems  modernization  initiatives  In  addi- 
tion. $90,000.  to  be  derived  from  the  Oil  Spill 
Liability  Trust  Fund,  to  reimburse  the  Serv- 
ice for  administrative  and  personnel  ex- 
penses for  financial  management  of  the 
Fund,  as  authorized  by  section  1012  of  Public 
Law  101-380(:  Provided.  That  of  the  offsetting 
collections  credited  to  this  account.  $192,000 
are  permanently  canceled  1 

Bureau  of  alcohol.  Tobacco  and  Firearms 
salaries  and  expenses 
For  necessary  expenses  of  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms,  including 
purchase  of  not  to  exceed  six  hundred  and 
fifty  vehicles  for  police-type  use  for  replace- 
ment only  and  hire  of  passenger  motor  vehi- 
cles; hire  of  aircraft;  and  services  of  expert 
witnesses  at  such  rates  as  may  be  deter- 
mined by  the  Director;  for  payment  of  per 
diem  andor  subsistence  allowances  to  em- 
ployees where  an  assignment  to  the  National 
Response  Team  during  the  investigation  of  a 
bombing  or  arson  incident  requires  an  em- 
ployee to  work  16  hours  or  more  per  day  or 
to  remain  overnight  at  his  or  her  post  of 
duty;  not  to  exceed  $10,000  for  official  recep- 
tion and  representation  expenses;  for  train- 
ing of  State  and  local  law  enforcement  agen- 
cies with  or  without  reimbursement;  provi- 
sion of  laboratory  a.ssistance  to  State  and 
local  agencies,  with  or  without  reimburse- 
ment; of  which  $22,000,000  shall  be  available 
solely  for  the  enforcement  of  the  Federal  Al- 
cohol Administration  Act  during  fiscal  year 
1995:  ($376,181.0001  $385,315,000.  of  uhicli  no  less 
than  $134,847,000  and  1.140  full-time  equivalent 
positions  shall  be  available  for  enforcing  the 
Armed  Career  Criminal  Act.  of  which  not  to  ex- 
ceed $1,000,000  shall  be  available  for  the  pay- 
ment of  attorneys'  fees  as  provided  by  18 
U.S.C.  924(d)(2i;  and  of  which  $1,000,000  shall 
be  available  for  the  equipping  of  any  vessel, 


vehicle,  equipment,  or  aircraft  available  for 
official  use  by  a  State  or  local  law  enforce- 
ment agency  if  the  conveyance  will  be  used 
in  drug-related  joint  law  enforcement  oper- 
ations with  the  Bureau  of  Alcohol.  Tobacco 
and  Firearms  and  for  the  payment  of  over- 
time salaries,  travel,  fuel,  training,  equip- 
ment, and  other  similar  costs  of  State  and 
local  law  enforcement  officers  that  are  in- 
curred in  joint  operations  with  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms;  Provided. 
That  none  of  the  funds  appropriated  herein 
shall  be  available  to  investigate  or  act  upon 
applications  for  relief  from  Federal  firearms 
disabilities  under  18  U  S.C  925(c):  Provided 
further.  That  such  funds  shall  be  available  to 
investigate  and  act  upon  applications  filed 
by  corporations  for  relief  from  Federal  fire- 
arms disabilities  under  18  U  S.C.  section 
925(C):  Provided  further.  That  no  funds  made 
available  by  this  or  any  other  Act  may  be 
used  to  implement  any  reorganization  of  the 
Bureau  of  Alcohol,  Tobacco  and  Firearms  or 
transfer  of  the  Bureaus  functions,  missions, 
or  activities  to  other  agencies  or  Depart- 
ments in  the  fiscal  year  ending  on  September 
30.  1995:  Provided  further.  That  no  funds  ap- 
propriated herein  shall  be  available  for  sala- 
ries or  administrative  expenses  in  connec- 
tion with  consolidating  or  centralizing,  with- 
in the  Department  of  the  Treasury,  the 
records,  or  any  portion  thereof,  of  acquisi- 
tion and  disposition  of  firearms  maintained 
by  Federal  firearms  licenseesl  Provided. 
That  of  the  offsetting  collections  credited  to 
this  account.  $4,000  are  permanently  can- 
celedl.  Provided.  That  funds  made  available 
shall  be  used  to  achieve  a  minimum  staffing 
level  of  4.215  full-time  eQuivalent  positions  dur- 
ing fiscal  year  1995. 

United  States  Customs  Servhce 
salaries  and  expenses 
For  necessary  expenses  of  the  United 
States  Customs  Service,  including  purchase 
of  up  to  1.000  motor  vehicles  of  which  960  are 
for  replacement  only,  including  990  for  po- 
lice-type use  and  commercial  operations, 
hire  of  motor  vehicles;  not  to  exceed  $20,000 
for  official  reception  and  representation  ex- 
penses, and  awards  of  compensation  to  in- 
formers, as  authorized  by  any  Act  enforced 
by  the  United  States  Customs  Service; 
($1,391,700.0001  $1,378,914,000.  of  which  such 
sums  as  become  available  in  the  Customs 
User  Fee  Account,  except  sums  subject  to 
section  13031(f)(3)  of  the  Consolidated  Omni- 
bus Reconciliation  Act  of  1985.  as  amended 
(19  use.  580(0(3)).  shall  be  derived  from 
that  Account;  of  the  total,  not  to  exceed 
$150,000  shall  be  available  for  payment  for 
rental  space  in  connection  with  preclearance 
operations,  and  not  to  exceed  $4,000,000  shall 
be  available  until  expended  for  research:  Pro- 
vided. That  uniforms  may  be  purchased  with- 
out regard  to  the  general  purchase  price  lim- 
itation for  the  current  fiscal  year:  Provided 
further.  That  $750,000  shall  be  available  for 
additional  part-time  and  temporary  posi- 
tions in  the  Honolulu  Customs  District( 
Provided  further.  That  $10,000,000  shall  be 
available  for  the  Center  for  Study  of  Western 
Hemispheric  Trade  as  authorized  by  Public 
Law  103-182:  Provided  further.  That  of  the  off- 
setting collections  credited  to  this  account. 
$410,000  are  permanently  canceled]:  Provided 
further.  That  Customs  shall  achieve  a  minimum 
full-time  equivalent  staffing  level  of  17.524  dur- 
ing fiscal  year  1995  Provided  further.  That 
$500,000  shall  remain  available  until  expended 
for  construction  of  a  replacement  fence  utthm 
the  city  limits  of  \ogales.  Arizona,  under  the 
authority  of  section  69.  title  19.  United  States 
Code:  Provided  further.  That  any  fee  increases 
currently  authorized  or  authorized  in  the  fu- 


ture, by  amendments  to  section  13031  of  the 
Comprehensive  Omnibus  Budget  Reconciliation 
Act  of  1985  hereafter  shall  be  charged  and  col- 
lected. 

operation  AND  MAINTENANCE.  AIR  AND  MARINE 
INTERDICTION  PROGRAMS 

For  expenses,  not  otherwise  provided  for. 
necessary  for  the  operation  and  maintenance 
of  marine  vessels,  aircraft,  and  other  related 
equipment  of  the  Air  and  Marine  Programs, 
including  operational  training  and  mission- 
related  travel,  and  rental  payments  for  fa- 
cilities occupied  by  the  air  or  marine  inter- 
diction and  demand  reduction  programs: 
($78,991.0001  $91,891,000  of  which  $7,233,000 
shall  remain  available  until  September  30. 
1997  Provided.  That  no  aircraft  or  other  related 
equipment,  with  the  exception  of  aircraft  which 
IS  one  of  a  kind  and  has  been  identified  as  ex- 
cess to  Customs  requirements,  and  aircraft 
which  has  been  damaged  beyond  repair,  shall  be 
transferred  to  any  other  Federal  agency.  De- 
partment, or  office  outside  of  the  Department  of 
the  Treasury,  during  fiscal  year  1995.  without 
the  prior  approval  of  the  House  and  Senate 
Committees  on  Appropriations. 

CLSTn.\t.H  F.ACILITIES.  COSSTRUCTIO.M. 

l.\iPRovE.\tE.\Ts  ASD  Related  Expenses 
For  acquisition  of  necessary  additional  real 
property,  facilities,  construction,  improvements, 
and  related  expenses  of  the  United  States  Cus- 
toms Service.  $1,000,000.  to  remain  available 
until  expended, 

CUSTOMS  SERVICES  AT  SMALL  AIRPORTS 
(TO  BE  DERIVED  FRO.M  FEES  COLLECTED) 

Such  sums  as  may  be  necessary,  not  to  ex- 
ceed $1,406,000.  for  expenses  for  the  provision 
of  Customs  services  at  certain  small  airports 
or  other  facilities  when  authorized  by  law 
and  designated  by  the  Secretary  of  the 
Treasury,  including  expenditures  for  the  sal- 
ary and  expenses  of  individuals  employed  to 
provide  such  services,  to  be  derived  from  fees 
collected  by  the  Secretary  of  the  Treasury 
pursuant  to  section  236  of  Public  Law  98-573 
for  each  of  these  airports  or  other  facilities 
when  authorized  by  law  and  designated  by 
the  Secretary  of  the  Treasury,  and  to  remain 
available  until  expended. 

UNITED  States  Mint 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  United 
States  Mint;  ($54,770.0001  $55,740,000.  of  which 
$1,540,000  shall  remain  available  until  Sep- 
tember 30,  1997.  for  expansion  and  improve- 
ments. 

Bureau  of  the  Public  Debt 
administering  the  public  debt 

For  necessary  expenses  connected  with  any 
public-debt  issues  of  the  United  States; 
$183,458,000:  Provided.  That  in  fiscal  year  1995 
and  thereafter,  the  Secretary  is  authorized 
to  collect  fees  of  not  less  than  $46  for  each 
definitive  security  issue  provided  to  cus- 
tomers, and  an  annual  maintenance  fee  of 
not  less  than  $25  for  each  Treasury  Direct  In- 
vestor Account  exceeding  $100,000  in  par 
value:  Provided  further.  That  in  fiscal  year 
1995  and  thereafter,  of  the  definitive  security 
fees  collected,  not  to  exceed  $600,000.  and  of 
the  annual  maintenance  fees  for  Treasury 
Direct  Investor  Account  collected,  not  to  ex- 
ceed $2,500,000.  shall  be  retained  and  used  In 
the  current  fiscal  year  for  the  specific  pur- 
pose of  offsetting  costs  of  Bureau  of  the  Pub- 
lic Debt's  marketable  security  activities, 
and  any  fees  collected  in  excess  of  said 
amounts  shall  be  deposited  as  miscellaneous 
receipts  in  the  Treasury  Provided  further. 
That  the  sum  appropriated  herein  from  the 
General  Fund  for  fiscal  year  1995  shall  be  re- 
duced by  not  more  than  $600,000  as  definitive 
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security  issue  fees  are  collected  and  not 
more  than  $2. .500. 000  as  Treasury  Direct  In- 
vestor Account  Maintenance  fees  are  col- 
lected, so  as  to  result  in  a  final  fiscal  year 
1995  appropriation  from  the  General  Fund  es- 
timated at  $180,358,000. 
PAYMENT  of  GOVERNMENT  LOSSES  IN  SHIPMENT 

Beginning  in  fiscal  year  1995  and  there- 
after, there  a,re  appropriated  such  sums  as 
may  be  necessary  to  make  payments  for  the 
replacement  of  valuables,  or  the  value  there- 
of, lost,  destroyed,  or  damaged  in  the  course 
of  shipments  effected  pursuant  to  section  1 
of  the  Government  Losses  in  Shipment  Act. 
as  amended. 

Internal  Revenue  Service 
administration  and  managemen-t 

For  necessary  expenses  of  the  Internal 
Revenue  Service,  not  otherwise  provided  for; 
management  services,  and  inspection;  in- 
cluding purchase  (not  to  exceed  125  for  re- 
placement only,  for  police-type  usei  and  hire 
of  passenger  motor  vehicles  (31  U.S.C. 
1343(bi);  and  services  as  authorized  by  5 
use.  3109.  at  such  rates  as  may  be  deter- 
mined by  the  Commissioner:  ($225,632.0001 
$163,431,000.  of  which  not  to  exceed  $25,000  for 
official  reception  and  representation  ex- 
penses. 

PROCESSING  TAX  RETURNS  AND  ASSISTANCE 

For  necessary  expenses  of  the  Internal 
Revenue  Service,  not  otherwise  provided  for; 
including  processing  tax  returns;  revenue  ac- 
counting; providing  assistance  to  taxpayers; 
hire  of  passenger  motor  vehicles  (31  U.S.C. 
1343(b));  and  services  as  authorized  by  5 
use.  3109.  at  such  rates  as  may  be  deter- 
mined by  the  Commissioner;  ($1,616,295,000. 
of  which  $3,500.0001  $1,586,028,000.  of  which 
$3,700,000  shall  be  for  the  Tax  Counseling  for 
the  Elderly  Program,  no  amount  of  which 
shall  be  available  for  IRS  administrative 
costs. 

TAX  LAW  ENFORCE.MENT 

For  necessary  expenses  of  the  Internal 
Revenue  Service  for  determining  and  estab- 
lishing tax  liabilities;  tax  and  enforcement 
litigation;  technical  rulings;  examining  em- 
ployee plans  and  exempt  organizations;  in- 
vestigation and  enforcement  activities;  se- 
curing unfiled  tax  returns:  collecting  unpaid 
accounts;  statistics  of  income  and  compli- 
ance research;  the  purchase  (for  police-type 
use.  not  to  exceed  600.  of  which  not  to  exceed 
450  shall  be  for  replacement  only),  and  hire 
of  passenger  motor  vehicles  (31  U.S.C. 
1343(b));  and  services  as  authorized  bj'  5 
U.S.C.  3109.  at  such  rates  as  may  be  deter- 
mined by  the  Commissioner:  Provided.  That 
additional  amounts  above  fiscal  year  1994 
levels  for  international  tax  enforcement 
shall  be  used  for  the  continued  operation  of 
a  task  force  comprised  of  senior  Internal 
Revenue  Service  Attorneys,  accountants, 
and  economists  dedicated  to  enforcement  ac- 
tivities related  to  United  States  subsidiaries 
of  foreign-controlled  corporations  that  are  in 
non-compliance  with  the  Internal  Revenue 
Code  of  1986.  ($4,412,580,0001  $4,358,180,000.  of 
which  not  to  exceed  $1,000,000  shall  remain 
available  until  September  30.  1997  for  re- 
search Provided  further.  That  $405,000,000  of 
the  $426,300,000  made  available  for  the  fiscal 
year  1995  tax  compliance  initiative  shall  not  be 
expended  for  any  other  purposes:  Provided  fur- 
ther. That  no  funds  shall  be  transferred  from 
this  account  during  fiscal  year  1995:  Provided 
further.  That  no  less  than  $442,148,000  and  5,002 
full-time  equivalent  positions  shall  be  available 
for  tax  fraud  investigations. 

INFORMATION  SYSTEMS 

For  necessary  expenses  for  data  processing 
and  telecommunications  support  for  Internal 


Revenue  Service  activities,  including:  tax 
systems  modernization  (modernized  devel- 
opmental systems),  modernized  operational 
systems,  services  and  compliance,  and  sup- 
port systems:  and  for  the  hire  of  passenger 
motor  vehicles  (31  U.S.C.  1343(b));  and  serv- 
ices as  authorized  by  5  U.S.C.  3109.  at  such 
rates  as  may  be  determined  by  the  Commis- 
sioner: ($1,240,357,000  of  which  $185,000.0001 
$1,372,614,000  of  which  no  less  than  $700,000,000 
shall  be  available  for  tax  systems  modernisation, 
of  which  up  to  $185,000,000  for  tax  and  informa- 
tion systems  development  projects  shall  remain 
available  until  September  30.  1997:  Provided. 
That  none  of  the  funds  appropriated  for  tax 
systems  modernization  may  he  obligated 
until  the  Commissioner  of  the  Internal  Reve- 
nue Ser\'ice  reports  to  the  Committees  on 
Appropriations  of  the  House  and  Senate  on 
the  implementation  of  Tax  Systems  Mod- 
ernization. Provided  .further.  That  in  the 
event  that  fee  increases  are  charged  and  col- 
lected as  a  result  of  amendments  enacted  after 
December  3.  1993  to  section  13031  of  the  Com- 
prehensive Omnibus  Budget  Reconciliation  Act 
of  1985.  the  amount  appropriated  shall  be 
$1.-507.614.000. 

AD.MINISTRATIVE  PROVISIONS— INTERNAL 
REVENUE  SERVICE 

SE(moN  1.  Not  to  exceed  4  per  centum  of 
any  appropriation  made  available  to  the  In- 
ternal Revenue  Service  for  the  current  fiscal 
year  by  this  Act  may  be  transferred  to  any 
other  Internal  Revenue  Service  appropria- 
tion upon  the  advance  approval  of  the  House 
and  Senate  Committees  on  Appropriations: 
Provided.  That  no  funds  shall  be  transferred 
from  the  "Tax  law  enforcement"  account  during 
fiscal  year  1995. 

Sec.  2.  The  Internal  Revenue  Service  shall 
institute  and  maintain  a  training  program  to 
insure  that  Internal  Revenue  Service  em- 
ployees are  trained  in  taxpayers'  rights,  in 
dealing  courteously  with  the  taxpayers,  and 
in  cross-cultural  relations. 

Sec  3.  The  Secretary  of  the  Treasury  may 
establish  new  fees  or  raise  existing  fees  for 
services  provided  by  the  Internal  Revenue 
Service  to  increase  receipts,  where  such  fees 
are  authorized  by  another  law.  The  Sec- 
retary of  the  Treasury  may  spend  the  new  or 
increased  fee  receipts  to  supplement  appro- 
priations made  available  to  the  Internal 
Revenue  Service  appropriations  accounts  in 
fiscal  years  1995  and  thereafter:  Provided. 
That  the  Secretary  shall  provide  quarterly 
reports  to  the  Congress  on  the  collection  of 
such  fees  and  how  they  are  being  expended 
by  the  Service. 

United  States  Secret  Service 

SALARIES  and  EXPENSES 

For  necessary  expenses  of  the  United 
States  Secret  Service,  including  purchase 
(not  to  exceed  three  hundred  and  forty-three 
vehicles  for  police-type  use  for  replacement 
only)  and  hire  of  passenger  motor  vehicles: 
hire  of  aircraft:  training  and  assistance  re- 
quested by  State  and  local  governments, 
which  may  be  provided  without  reimburse- 
ment: services  of  expert  witnesses  at  such 
rates  as  may  be  determined  by  the  Director: 
rental  of  buildings  in  the  District  of  Colum- 
bia, and  fencing,  lighting,  guard  booths,  and 
other  facilities  on  private  or  other  property 
not  in  Government  ownership  or  control,  as 
may  be  necessary  to  perform  protective 
functions;  for  payment  of  per  diem  and  or 
subsistence  allowances  to  employees  where  a 
protective  assignment  during  the  actual  day 
or  days  of  the  visit  of  a  protectee  require  an 
employee  to  work  16  hours  per  day  or  to  re- 
main overnight  at  his  or  her  post  of  duty; 
the  conducting  of  and  participating  in  fire- 


arms matches;  presentation  of  awards;  and 
for  travel  of  Secret  Ser\'ice  employees  on 
protective  missions  without  regard  to  the 
limitations  on  such  expenditures  in  this  or 
any  other  Act:  Provided.  That  approval  is  ob- 
tained in  advance  from  the  House  and  Senate 
Committees  on  Appropriations:  for  repairs. 
alterations,  and  minor  construction  at  the 
James  .J.  Rowley  Secret  Service  Training 
Center;  for  research  and  development;  for 
making  grants  to  conduct  behavioral  re- 
search in  support  of  protective  research  and 
operations:  not  to  exceed  $12,500  for  official 
reception  and  representation  expenses:  not 
to  exceed  $50,000  to  provide  technical  assist- 
ance and  equipment  to  foreign  law  enforce- 
ment organizations  in  counterfeit  investiga- 
tions: for  payment  in  advance  for  commer- 
cial accommodations  as  may  be  necessary  to 
perform  protective  functions;  and  for  uni- 
forms without  regard  to  the  general  pur- 
chase price  limitation  for  the  current  fiscal 
year:  ($476,931,000:  Provided  further.  That  of 
the  offsetting  collections  credited  to  this  ac- 
count. $43,000  are  permanently  canceledl 
$474,988,000. 

General  Provisions— Department  of  the 
Treasury 

Section  lOl.  Of  the  funds  appropriated  by 
this  or  any  other  Act  to  the  Internal  Reve- 
nue Service,  amounts  attributable  to  effi- 
ciency savings  for  fiscal  year  1995  shall  be 
identified  as  such  by  the  Commissioner  dur- 
ing that  fiscal  year:  Provided.  That  in  the  fis- 
cal year  when  the  savings  are  realized,  the 
amount  of  efficiency  savings  shall  be  non-re- 
curred from  the  Internal  Revenue  Service 
budget  base:  Provided  further.  That  on  an  an- 
nual basis,  the  Internal  Revenue  Service 
shall  report  to  the  House  and  Senate  Appro- 
priations Committees  on  the  status  of  the 
program. 

Sec.  102.  Any  obligation  or  expenditure  by 
the  Secretary  in  connection  with  law  en- 
forcement activities  of  a  Federal  agency  or  a 
Department  of  the  Treasury  law  enforcement 
organization  in  accordance  with  31  U.S.C. 
9703(g)(4)(B)  from  unobligated  balances  re- 
maining in  the  Fund  on  September  30.  1995. 
shall  be  made  in  compliance  with  the  re- 
programming  guidelines  contained  in  the 
House  and  Senate  reports  accompanying  this 
Act. 

Sec.  103.  Appropriations  to  the  Treasury 
Department  in  this  Act  shall  be  available  for 
uniforms  or  allowances  therefor,  as  author- 
ized by  law  (5  U.S.C  5901).  including  mainte- 
nance, repairs,  and  cleaning;  purchase  of  in- 
surance for  official  motor  vehicles  operated 
in  foreign  countries:  purchase  of  motor  vehi- 
cles without  regard  to  the  general  purchase 
price  limitation  for  vehicles  purchased  and 
used  overseas  for  the  current  fiscal  year:  en- 
tering into  contracts  with  the  Department  of 
State  for  the  furnishing  of  health  and  medi- 
cal services  to  employees  and  their  depend- 
ents serving  in  foreign  countries;  and  sen'- 
ices  authorized  by  5  U.S.C.  3109. 

Sec  104.  Not  to  exceed  2  per  centum  of  any 
appropriations  in  this  Act  for  the  Depart- 
ment of  the  Treasury  may  be  transferred  be- 
tween such  appropriations.  Notwithstanding 
any  authority  to  transfer  funds  between  ap- 
propriations contained  in  this  or  any  other 
Act.  no  transfer  may  increase  or  decrease 
any  appropriation  in  this  Act  by  more  than 
2  per  centum  and  any  such  proposed  trans- 
fers shall  be  approved  in  advance  by  the 
Committees  on  Appropriations  of  the  House 
and  Senate. 

Sec  105.  Notwithstanding  any  other  provi- 
sion of  law.  beginning  in  fiscal  year  1995  and 
thereafter,  the  Financial  Management  Serv- 
ice (FMS)  shall  be  reimbursed,  for  postage 
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incurred  by  FMS  to  make  check  payments 
on  their  behalf,  by:  the  Department  of  Veter- 
ans Affairs,  for  the  mailing  of  Compensation 
and  Pension  benefit  payments:  the  Depart- 
ment of  Health  and  Human  Services,  for  the 
mailing  of  Supplemental  Security  Income 
payments;  and  the  Office  of  Personnel  Man- 
agement, for  the  mailing  of  Retirement  pay- 
ments. Such  reimbursement  shall  be  due  be- 
ginning with  checks  mailed  on  October  1, 
1994.  and  such  reimbursement  shall  occur  on 
a  monthly  basis. 

Sf.c.  106.  (a)  Of  the  budgetary  resources 
available  to  the  Department  of  the  Treasury 
during  fiscal  year  1995.  $33,437,000  are  perma- 
nently canceled. 

(b)  The  Secretary  of  the  Treasury  shall  al- 
locate the  amount  of  budgetary  resources 
canceled  among  the  Departments  accounts 
available  for  procurement  and  procurement- 
related  expenses.  Amounts  available  for  pro- 
curement and  procurement-related  expenses 
in  each  such  account  shall  be  reduced  by  the 
amount  allocated  to  such  account. 

(c)  For  the  purposes  of  this  section,  the 
definition  of  'procuremenf  includes  all 
stages  of  the  process  of  acquiring  property  or 
services,  beginning  with  the  process  of  deter- 
mining a  need  for  a  product  or  services  and 
ending  with  contract  completion  and  close- 
out,  as  specified  in  41  U.S.C.  403<2) 

Sec.  107.  None  of  the  funds  appropriated  by 
this  title  shall  be  used  in  connection  with 
the  collection  of  any  underpayment  of  any 
tax  imposed  by  the  Internal  Revenue  Code  of 
1986  unless  the  conduct  of  officers  and  em- 
ployees of  the  Internal  Revenue  Service  in 
connection  with  such  collection  complies 
with  subsection  (a)  of  section  805  (relating  to 
communications  in  connection  with  debt  col- 
lection), and  section  806  (relating  to  harass- 
ment or  abuse),  of  the  Fair  Debt  Collection 
Practices  Act  ( 15  US  C    1692). 

Sec  108.  The  Internal  Revenue  Service 
shall  institute  policies  and  procedures  which 
will  safeguard  the  confidentiality  of  tax- 
payer information 

Sec.  109.  The  funds  provided  to  the  Bureau 
of  Alcohol,  Tobacco  and  Firearms  for  fiscal 
year  1995  in  this  Act  for  the  enforcement  of 
the  Federal  Alcohol  Administration  Act 
shall  be  expended  in  a  manner  so  as  not  to 
diminish  enforcement  efforts  with  respect  to 
section  105  of  the  Federal  Alcohol  Adminis- 
tration Act. 

Sec.  110.  (a)  The  Secretary  of  the  Treasury 
shall  implement  the  plan  announced  by  the  Bu- 
reau of  the  Public  Debt  on  March  19.  1991.  to 
consolidate  such  Bureau's  operations  m  Par- 
kersburg.  West  Virginia. 

(b)  The  consolidation  referred  to  in  subsection 
(a)  shall  be  completed  by  December  31.  1995,  in 
accordance  with  the  plan  of  the  Bureau  of  the 
Public  Debt. 

Sec.  III.  Notwithstanding  any  other  provision 
of  law.  Customs  personnel  funded  through  reim- 
bursement from  the  Puerto  Rico  Trust  Fund 
shall  not  be  reduced  as  the  result  of  workforce 
reductions  required  under  Eiecutne  Order  or 
other  guidance  to  Ezecutive  branch  agencies  in 
fiscal  year  1995  and  hereafter. 

Sec.  112.  Subsection  (a)  of  section  9703  of  title 
31.  United  States  Code,  is  amended— 

(a)  by  redesignating  subparagraphs  (G)  and 
(J)  of  paragraph  (2)  as  (I)  and  (J)  of  paragraph 
(1),  respectively :  and 

<b)  by  redesignating  in  paragraph  (2)  sub- 
paragraphs (H)  and  (I)  as  subparagraphs  (G) 
and  (Hi.  respectively. 

This  title  may  be  cited  as  the  'Treasury 
Department  Appropriations  Act.  1995  ". 
TITLE  II-POSTAL  SERVICE 
Payments  to  the  Postal  Service 
payment  to  the  postal  service  fvnd 

For  payment  to  the  Postal  Service  Fund 
for  revenue  forgone  on  free  and  reduced  rate 


mail,  pursuant  to  subsections  (c)  and  (d)  of 
.section  2401  of  title  39,  United  States  Code: 
|$85,717,0001  S102.317.000:  Provided.  That  mail 
for  overseas  voting  and  mail  for  the  blind 
shall  continue  to  be  free:  Provided  further. 
That  six-day  delivery  and  rural  delivery  of 
mail  shall  continue  at  not  less  than  the  1983 
level:  Provided  further.  That  none  of  the 
funds  made  available  to  the  Postal  Service 
by  this  Act  shall  be  used  to  implement  any 
rule,  regulation,  or  policy  of  charging  any  of- 
ficer or  employee  of  any  State  or  local  child 
support  enforcement  agency,  or  any  individ- 
ual participating  in  a  State  or  local  program 
of  child  support  enforcement,  a  fee  for  infor- 
mation recjuested  or  provided  concerning  an 
address  of  a  postal  customer:  Provided  fur- 
ther. That  none  of  the  funds  provided  in  this 
Act  shall  be  used  to  consolidate  or  close 
small  rural  and  other  small  post  offices  In 
the  fiscal  year  ending  on  September  30.  1995 

PAYMENT  TO  THE  POSTAL  SERVICE  FUND  FOR 
NONFL'NDED  LIABILITIES 

For  payment  to  the  Postal  Service  Fund 
for  meeting  the  liabilities  of  the  former  Post 
Office  Department  to  the  Employees'  Com- 
pensation Fund  pursuant  to  39  U  S.C.  2004. 
$37,776,000. 

This   title   may   be   cited   as   the   "Postal 
Service  Appropriations  Act.  1995" 
TITLE    III-EXECUTIVE    OFFICE   OF   THE 
PRESIDENT       AND       FUNDS       APPRO- 
PRIATED TO  THE  PRESIDENT 

COMPENSATION  OF  THE  PRESIDENT 

For  compensation  of  the  President,  includ- 
ing an  expense  allowance  at  the  rate  of 
$30,000  per  annum  as  authorized  by  3  U  S.C. 
102;  $250,000:  Provided.  That  none  of  the  funds 
made  available  for  official  expenses  shall  be 
expended  for  any  other  purpose  and  any  un- 
used amount  shall  revert  to  the  Treasury 
pursuant  to  section  1552  of  title  31  of  the 
United  States  Code:  Provided  further.  That 
none  of  the  funds  made  available  for  official 
expenses  shall  be  considered  as  taxable  to 
the  President. 

The  White  Holse  Office 
salaries  and  expenses 

For  necessary  expenses  for  the  White 
House  as  authorized  by  law.  including  not  to 
exceed  $3,850,000  for  services  as  authorized  by 
5  U.S.C.  3109  and  3  U.S.C.  105;  including  sub- 
sistence expenses  as  authorized  by  3  U.S.C. 
105.  which  shall  be  expended  and  accounted 
for  as  provided  in  that  section:  hire  of  pas- 
senger motor  vehicles,  newspapers,  periodi- 
cals, teletype  news  .service,  and  travel  (not 
to  exceed  $100,000  to  be  expended  and  ac- 
counted for  as  provided  by  3  U.S.C  103);  not 
to  exceed  $19,000  for  official  entertainment 
expenses,  to  be  available  for  allocation  with- 
in the  Executive  Office  of  the  President. 
|$38.754.000  1  M0./9J.OOO. 

Executive  Residence  at  the  White  House 

OPERATING  expenses 

For  the  care,  maintenance,  repair  and  al- 
teration, refurnishing,  improvement,  heating 
and  lighting,  including  electric  power  and 
fixtures,  of  the  Executive  Residence  at  the 
White  House  and  official  entertainment  ex- 
penses of  the  President;  $7,827,000.  to  be  ex- 
pended and  accounted  for  as  provided  by  3 
use.  105.  109  110.  112-114. 
Official  Residence  of  the  vice  President 

OPERATING  expenses 

For  the  care,  operation,  refurnishing,  im- 
provement, heating  and  lighting,  including 
electric  power  and  fixtures,  of  the  official 
residence  of  the  Vice  President,  the  hire  of 
passenger  motor  vehicles,  and  not  to  exceed 
$90,000  for  official  entertainment  expenses  of 


the  Vice  President,  to  be  accounted  for  sole- 
ly on  his  certificate;  $324,000:  Provided.  That 
advances  or  repayments  or  transfers  from 
this  appropriation  may  be  made  to  any  de- 
partment or  agency  for  expenses  of  carrying 
out  such  activities. 

Special  Assistance  to  the  President 
salaries  and  expenses 
For  necessary  expenses  to  enable  the  Vice 
President  to  provide  assistance  to  the  Presi- 
dent in  connection  with  specially  assigned 
functions,  services  as  authorized  by  5  U.S.C. 
3109  and  3  U.S.C.  106.  including  subsistence 
expen.ses  as  authorized  by  3  U  S.C.  106.  which 
shall  be  expended  and  accounted  for  as  pro- 
vided in  that  section;  and  hire  of  passenger 
motor  vehicles;  ($3,270.0001  $3,280,000. 
COUNCIL  OF  Economic  Advisers 

SALARIES  and  EXPENSES 

For  necessary  expenses  of  the  Council  in 
carrying  out  its  functions  under  the  Employ- 
ment Act  of  1946  (15  use.  1021).  [including 
not  to  exceed  $2,500  for  official  reception  and 
representation  expen.ses;  $3,420,000]  $3,439,000. 
Office  of  Policy  Development 
salaries  and  expenses 

For  necessary  expenses  of  the  Office  of  Pol- 
icy Development,  including  services  as  au- 
thorized by  5  use.  3109.  and  3  U.S.C.  107; 
$5,058,000 

National  Security  Cou.ncil 
salaries  and  expenses 

For  necessary  expenses  of  the  National  Se- 
curity Council,  including  services  as  author- 
ized by  5  U.S.C.  3109;  I$6.648.000|  $8,222,000. 
Office  of  administration 
salaries  and  expenses 

For  necessary  expenses  of  the  Office  of  Ad- 
ministration; ($24,850.0001  $26,217,000.  includ- 
ing services  as  authorized  by  5  U.S.C.  3109 
and  3  U.S.C.  107.  and  hire  of  passenger  motor 
vehicles:  Provided.  That  of  the  budgetary  re- 
sources available  in  fiscal  year  1995  in  this 
account,  $117,000  are  permanently  canceled: 
Provided  further.  That  amounts  available  for 
procurement  and  procurement-related  ex- 
penses in  this  account  are  reduced  by  such 
amount:  Provided  further.  That  as  used  here- 
in, "procurement"  includes  all  stages  of  the 
process  of  acquiring  property  or  services,  be- 
ginning with  the  process  of  determining  a 
need  for  a  product  or  services  and  ending 
with  contract  completion  and  closeout,  as 
specified  in  41  U.S.C.  403(2). 

Office  of  Management  and  Budget 

SALARIES  and  EXPENSES 
For  necessary  expenses  of  the  Office  of 
Management  and  Budget,  including  hire  of 
passenger  motor  vehicles,  services  as  author- 
ized by  5  use  3109:  ($56,272,000]  $55,081,000. 
of  which  not  to  exceed  $5,000,000.  shall  be 
available  to  carry  out  the  provisions  of  44 
U  S.C.  chapter  35:  Provided.  That,  as  provided 
in  31  use.  1301(ai.  appropriations  shall  be 
applied  only  to  the  objects  for  which  appro- 
priations were  made  except  as  otherwi.se  pro- 
vided by  law:  Provided  further.  That  none  of 
the  funds  appropriated  in  this  Act  for  the  Of- 
fice of  Management  and  Budget  may  be  used 
for  the  purpose  of  reviewing  any  agricultural 
marketing  orders  or  any  activities  or  regula- 
tions under  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937  (7 
use.  601  et  seq.):  Provided  further.  That 
none  of  the  funds  made  available  for  the  Of- 
fice of  Management  and  Budget  by  this  Act 
may  be  expended  for  the  altering  of  the  tran- 
script of  actual  testimony  of  witnesses,  ex- 
cept for  testimony  of  officials  of  the  Office  of 
Management  and  Budget,  before  the  Com- 
mittee on  Appropriations  or  the  Committee 
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on  Veterans'  Affairs  or  their  subcommittees: 
Provided  further.  That  this  proviso  shall  not 
apply  to  printed  hearings  released  by  the 
Committee  on  Appropriations  or  the  Com- 
mittee on  Veterans'  Affairs. 

Office  of  National  Drug  Control  Policy 

SALARIES  and  EXPENSES 

For  necessary  expenses  of  the  Office  of  Na- 
tional Drug  Control  Policy:  for  research  ac- 
tivities pursuant  to  title  I  of  Public  Law  100- 
690;  not  to  exceed  $8,000  for  official  reception 
and  representation  expenses;  for  participa- 
tion in  joint  projects  or  in  the  provision  of 
services  on  matters  of  mutual  interest  with 
nonprofit,  research,  or  public  organizations 
or  agencies,  with  or  without  reimbursement; 
$9,942,000:  Provided.  That  the  Office  is  author- 
ized to  accept,  hold,  administer,  and  utilize 
gifts,  both  real  and  personal,  for  the  purpose 
of  aiding  or  facilitating  the  work  of  the  Of- 
fice. 

Unanticipated  Needs 
For  expenses  necessary  to  enable  the  Presi- 
dent to  meet  unanticipated  needs,  in  further- 
ance of  the  national  interest,  security,  or  de- 
fense which  may  arise  at  home  or  abroad 
during  the  current  fiscal  year;  $1,000,000. 
Federal  Drug  Control  Programs 
high  intensity  drug  trafficking  areas 
program 

(INCLUDING  transfer  OF  FUNDS) 

For  necessary  expenses  of  the  Office  of  Na- 
tional Drug  Control  Policy's  High  Intensity 
Drug  Trafficking  Areas  Program.  $98,000,000. 
for  drug  control  activities  consistent  with 
the  approved  strategy  for  each  of  the  des- 
ignated High  Intensity  Drug  Trafficking 
Areas,  of  which  no  less  than  $55,000,000  shall 
be  transferred  to  State  and  local  entities  for 
drug  control  activities,  and  of  which  up  to 
($43,000,000]  $55,000,000  may  be  transferred  to 
Federal  agencies  and  departments  at  a  rate 
to  be  determined  by  the  Director:  Provided. 
That  an  additional  $12,000,000  shall  be  made 
available  for  drug  control  activities  in  Puer- 
to Rico  and  the  U.S.  Virgin  Islands  only  if 
the  Director  of  the  Office  of  National  Drug 
Control  Policy  designates  such  area  as  a 
High  Intensity  Drug  Trafficking  Area:  Pro- 
vided further.  That  the  funds  made  available 
under  this  head  shall  be  obligated  within  90 
days  of  the  date  of  enactment  of  this  Act. 

special  FORFEITURE  FUND 
.INCLUDING  TRANSFER  OF  FUNDS) 

For  activities  authorized  by  Public  Law 
100-690.  ($14,800,000.  which  shall  be  derived 
from  deposits  in  the  Special  Forfeiture 
Fund:  of  which  $1,800,000  shall  be  transferred 
to  the  Drug  Enforcement  Administration  for 
the  El  Paso  Intelligence  Center,  of  which 
$8,000,000.]  $52,500,000.  which  shall  be  derived 
from  deposits  m  the  Special  Forfeiture  Fund:  of 
which  $20,000,000  shall  be  retained  by  the  Direc- 
tor of  the  Office  of  Xational  Drug  Control  Pot- 
icy  for  enhancing  U.S.  Customs  Service  air  and 
marine  interdiction  activities  should  air  and  ma- 
rine smuggling  activity  increase:  of  which 
$25,000,000  shall  be  transferred  to  the  Substance 
Abuse  and  Mental  Health  Services  Administra- 
tion, and  of  which  $13,000,000  shall  be  available 
for  drug  treatment  block  grants  to  the  Stales. 
and  of  which  $10,000,000  shall  be  available  to 
the  Center  for  Substance  Abuse  Treatment  for 
the  residential  women  and  children's  program, 
and  of  which  $2,000,000  shall  be  available  to  the 
Center  for  Substance  Abuse  Treatment  for  a 
comprehensive  outpatient  program:  of  which 
$7,500,000.  to  remain  available  until  ex- 
pended, shall  be  transferred  to  the  Counter- 
Drug  Technology  Assessment  Center  for 
counternarcotics  research  and   development 


projects  and  shall  be  available  for  transfer  to 
other  Federal  departments  or  agencies. 

This  title  may  be  cited  as  the  "Executive 
Office  Appropriations  Act.  1995  ". 

TITLE  IV— INDEPENDENT  AGENCIES 

advisory  co.\t.\iissjo.\  0\  l.ktergover.\.me.\t.al 

Relatioss 

salaries  a.\d  expenses 

For  expenses  necessary  to  carry  out  the  provi- 
sions of  the  Advisory  Commission  on  Intergov- 
ernmental Relations  Act  of  1959.  as  amended  (42 
use.  4271-79):  $1,000,000.  and  additional 
amounts  collected  from  the  sale  of  publications 
shall  be  credited  to  and  used  for  the  purposes  of 
this  appropriation. 

CO.M.MITTEE  FOR  PURCHASE  FROM  PEOPLE  WHO 

ARE  BLIND  OR  SEVERELY  DISABLED 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Committee 
for  Purchase  From  People  Who  Are  Blind  or 
Severely  Disabled  established  by  the  Act  of 
June  23.  1971.  Public  Law  92-28;  $1,682,000. 
FEDERAL  Election  Commission 

SALARIES  AND  EXPENSES 

For  necessary  expenses  to  carry  out  the 
provisions  of  the  Federal  Election  Campaign 
Act  of  1971.  as  amended;  ($23,564,000) 
$27,106,000.  of  which  not  to  exceed  $5,000  shall 
be  available  for  reception  and  representation 
expenses. 

Federal  Labor  Relations  Authority 
salaries  and  expenses 

For  necessary  expenses  to  carry  out  func- 
tions of  the  Federal  Labor  Relations  Author- 
ity, pursuant  to  Reorganization  Plan  Num- 
bered 2  of  1978.  and  the  Civil  Service  Reform 
Act  of  1978.  including  services  as  authorized 
by  5  U.S.C.  3109.  including  hire  of  experts  and 
consultants,  hire  of  passenger  motor  vehi- 
cles, rental  of  conference  rooms  in  the  Dis- 
trict of  Columbia  and  elsewhere;  ($21,341,000] 
$21,540,000:  Provided.  That  public  members  of 
the  Federal  Service  Impasses  Panel  may  be 
paid  travel  expenses  and  per  diem  in  lieu  of 
subsistence  as  authorized  by  law  (5  U.S.C. 
5703)  for  persons  employed  intermittently  in 
the  Government  service,  and  compensation 
as  authorized  by  5  U.S.C.  3109:  Provided  fur- 
ther. That  notwithstanding  31  U.S.C.  3302. 
funds  received  from  fees  charged  to  non-Fed- 
eral participants  at  labor-management  rela- 
tions conferences  shall  be  credited  to  and 
merged  with  this  account,  to  be  available 
without  further  appropriation  for  the  costs 
of  carrying  out  these  conferences. 

General  Services  Administration 
FEDERAL  Buildings  Fund 

limitations  on  availability  of  revenue 

For  additional  expenses  necessary  to  carry 
out  the  purpose  of  the  Fund  established  pur- 
suant to  section  210(f)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949. 
as  amended  (40  U.S.C.  490(f)).  ($361,615.0001 
$500,000,000.  to  be  deposited  into  said  Fund. 
The  revenues  and  collections  deposited  into 
the  Fund  shall  be  available  for  necessary  ex- 
penses of  real  property  management  and  re- 
lated activities  not  otherwise  provided  for. 
including  operation,  maintenance,  and  pro- 
tection of  Federally  owned  and  leased  build- 
ings; rental  of  buildings  in  the  District  of  Co- 
lumbia; restoration  of  leased  premises;  mov- 
ing governmental  agencies  (including  space 
adjustments  and  telecommunications  reloca- 
tion expenses)  in  connection  with  the  assign- 
ment, allocation  and  transfer  of  space;  con- 
tractual services  incident  to  cleaning  or 
servicing  buildings,  and  moving;  repair  and 
alteration  of  federally  owned  buildings  in- 
cluding    grounds,     approaches     and     appur- 


tenances: care  and  safeguarding  of  sites; 
maintenance,  preservation,  demolition,  and 
equipment;  acquisition  of  buildings  and  sites 
by  purchase,  condemnation,  or  as  otherwise 
authorized  by  law;  acquisition  of  options  to 
purchase  buildings  and  sites;  conversion  and 
extension  of  Federally  owned  buildings;  pre- 
liminary planning  and  design  of  projects  by 
contract  or  otherwise;  construction  of  new 
buildings  (including  equipment  for  such 
buildings);  and  payment  of  principal,  inter- 
est, taxes,  and  any  other  obligations  for  pub- 
lic buildings  acquired  by  installment  pur- 
chase and  purchase  contract,  in  the  aggre- 
gate amount  of  ($4,973,825,520]  $5,057,841,000. 
of  which  (1)  not  to  exceed  ($502,709.5201 
$721,129,000  shall  remain  available  until  ex- 
pended for  construction  of  additional 
projects  at  locations  and  at  maximum  con- 
struction improvement  costs  (including 
funds  for  sites  and  expenses  and  associated 
design  and  construction  services)  as  follows: 

New  Construction: 

(Alabama: 

Montgomery.  Courthouse  Annex.  $40,547,000 

Arizona; 

Tucson.  Courthouse.  $11,506,540 

California: 

Santa  Ana.  Courthouse.  $25,193,000 

Colorado: 

Lakewood.  U.S.  Geological  Survey  Labora- 
tory Building.  $25,802,000 

Florida: 

Jacksonville.  Courthouse.  $4,600,000 

Orlando.  Courthouse  Annex.  $7,260,560 

Georgia: 

Albany.  Courthouse.  $5,640,000 

Savannah.  Courthouse  Annex.  $5,261,180 

Kentucky: 

Covington  Courthouse.  $2,914,000 

London.  Courthouse.  $1,522,800 

Louisiana; 

Lafayette.  Courthouse.  $5,041,220 

Montana: 

Babb.  Border  Station.  $333,000 

Missouri: 

Kansas  City.  Federal  Building-Courthouse. 
$84,895,000 

St.  Louis.  Courthouse.  $176,863,000 

North  Dakota: 

Pembina.  Border  Station.  $11,113,000 

Ohio: 

Cleveland.  Courthouse.  $28,245,120 

SteubenviUe.  Courthouse.  $2,820,000 

Pennyslvania: 

Erie.  Courts  Complex.  $3,134,900 

Tennessee: 

Greeneville.  Courthouse.  $2,935,620 

Texas: 

Austin.  VA  Annex.  $1,430,000 

Brownsville.  Federal  Building-Courthouse. 
$5,979,340 

Corpus  Christi.  Courthouse.  $6,445,580 

Laredo.  Courthouse.  $24,341,000 

Virginia: 

Charlottesville.  U.S.  Army  Foreign 
Science  &  Technology  Center.  $4,178,000 

Washington: 

Blaine.  Border  Station.  $4,472,000 

Oroville.  Border  Station.  $1,483,000 

Point  Roberts.  Border  Station.  $698,000 

West  Virginia: 

Martinsburg.  IRS  Computer  Center. 
$7,547.0001 

Alabama: 

Montgomery.  U.S.  Courthouse  Annej. 
$40. .547. 000 

Aruona: 

Tucson.  Federal  Building  and  U.S.  Court- 
house. $98,625,000:  Provided.  That  construction 
funds  shall  only  be  obligated  upon  the  approval 
of  the  House  Committee  on  Public  Works  and 
Transportation  and  the  Senate  Committee  on 
Environment  and  Public  Works 
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California: 

Santa  Ana.  Federal  Building  and  U.S.  Court- 
house, $25,193,000 

Colorado 

Lake  wood,  Denver  Federal  Center.  U.S.  Geo- 
logical Survey  Lab  Building.  $25,802,000 

Florida 

Jacksonville.  U.S.  Courthouse.  $4,666,000  Pro- 
vided. That  such  funds  shall  only  be  obligated 
upon  the  approval  of  the  House  Committee  on 
Public  Works  and  Transportation  and  the  Sen- 
ate Committee  on  Environment  and  Public 
Works 

Orlando.  U.S.  Courthouse  Annex.  $7,724,000 

Georgia: 

Savannah.  U.S.  Courthouse  .4nnei.  $5,597,000 

Hawaii: 

Consolidation.  University  of  Hawaii-Hilo. 
$12,000,000:  Provided.  That  such  funds  shall 
only  be  obligated  upon  the  approval  of  the 
House  Committee  on  Public  Works  and  Trans- 
portation and  the  Senate  Committee  on  Environ- 
ment and  Public  Works 

Kentucky: 

Covington.  U.S.  Courthouse.  $3,108,000:  Pro- 
vided. That  such  funds  shall  only  be  obligated 
upon  the  approval  of  the  House  Committee  on 
Public  Works  and  Transportation  and  the  Sen- 
ate Committee  on  Environment  and  Public 
Works 

London.  U.S.  Courthouse.  $1,620,000:  Pro- 
vided. That  such  funds  shall  only  be  obligated 
upon  the  approval  of  the  House  Committee  on 
Public  Works  and  Transportation  and  the  Sen- 
ate Committee  on  Environment  and  Public 
Works 

Louisiana: 

Lafayette,  U.S.  Courthouse.  $5,363,000 

Maryland: 

Beltsville.  U.S.  Secret  Service,  training  admin- 
istration building.  $2,400,000:  Provided.  That 
such  funds  .'ihall  only  be  obligated  upon  the  ap- 
proval of  the  House  Committee  on  Public  Works 
and  Transportation  and  the  Senate  Committee 
on  Environment  and  Public  Works 

Montgomery  and  Prince  Georges  Counties. 
Food  and  Drug  Administration  consolidation. 
$50,000,000 

Mts.iouri 

Kan.'ias  City.  Federal  Building  and  U.S. 
Courthouse.  $34,895,000 

St.  Louis.  Federal  Building  and  U.S.  Court- 
house. $176,863,000 

Montana: 

Babb.  New  Piegan  Border  Station.  $333,000 

New  Meiico: 

Albuquerque.  U.S.  Courthouse.  $49,300,000: 
Provided.  That  such  funds  shall  only  be  obli- 
gated upon  the  approval  of  the  House  Commit- 
tee on  Public  Works  and  Transportation  and  the 
Senate  Committee  on  Environment  and  Public 
Works 

New  York: 

Long  l.^land.  U.S.  Courthouse.  $30,000,000: 
Provided.  That  such  funds  shall  only  be  obli- 
gated upon  the  approval  of  the  House  Commit- 
tee on  Public  Works  and  Transportation  and  the 
Senate  Committee  on  Environment  and  Public 
Works 

Nevada: 

Las  Vegas,  U.S.  Courthouse,  $4,500,000:  Pro- 
vided, That  such  funds  shall  only  be  obligated 
upon  the  approval  of  the  House  Committee  on 
Public  Works  and  Transportation  and  the  Sen- 
ate Committee  on  Environment  and  Public 
Works 

North  Dakota: 

Pembina.  Border  Station,  $11,113,000 

Ohio: 

Cleveland,  U.S.  Courthouse.  $30,048,000 

Pennsylvania: 

Erie.  Federal  Complex,  $3,335,000 

Tennessee: 

Greenevtlle.  U.S.  Courthouse.  $3,234,000  Pro- 
vided. That  such  funds  shall  only  be  obligated 


upon  the  approval  of  the  House  Committee  on 
Public  Works  and  Transportation  and  the  Sen- 
ate   Committee    on    Environment    and    Public 
Works 
Texas: 

Austin.  Veterans  Affairs  Annex.  $1,430,000 
Brownsville.     Federal     Building     and     U.S. 
Courthouse.  $6,361,000 

El  Paso.  Federal  Office  Building.  Claim. 
$327,000 

Laredo.    Federal    Building   and    U.S.    Court- 
house. $24,341,000 
Virginia 

Charlottesville.    U.S.    Army    Foreign    Service 
Technology  Center.  $4,178,000 
Washington: 

Blaine.  Border  Station.  $4,472,000 

Orovtlle.  Border  Station.  $1,483,000 

Point  Roberts.  Border  Station.  $698,000 
West  Virginia: 

Martinsburg.  IRS  Computer  Center.  $7,547,000 

Non-prospecius  construction  projects. 
$126,000:  Provided.  That  each  of  the  Imme- 
diately foregoinR  limits  of  costs  on  new  con- 
struction projects  may  be  exceeded  to  the  ex- 
tent that  savinffs  are  effected  in  other  such 
projects,  but  not  to  exceed  10  per  centum  un- 
less advanced  approval  is  obtained  from  the 
Committees  on  Appropriations  of  the  House 
and  Senate  of  a  greater  amount:  Provided  fur- 
ther. That  all  funds  for  direct  construction 
projects  shall  expire  on  September  30.  1996, 
and  remain  in  the  Federal  Buildings  Fund 
except  funds  for  projects  as  to  which  fund.s 
for  desiKn  or  other  funds  have  been  obligated 
in  whole  or  in  part  prior  to  such  date:  Pro- 
vided further.  That  claims  against  the  Gov- 
ernment of  less  than  $250,000  arising  from  di- 
rect construction  projects,  acquisitions  of 
buildings  and  purchase  contract  projects 
pursuant  to  Public  Law  92-313.  be  liquidated 
with  prior  notification  to  the  Committees  on 
Appropriations  of  the  House  and  Senate  to 
the  extent  savings  are  effected  in  other  such 
projects;  (2)  not  to  exceed  ($815,268,000) 
$714,556,000.  which  shall  remain  available 
until  expended,  for  repairs  and  alterations 
which,  beginning  with  fiscal  year  1995  and  in 
subsequent  fiscal  years,  includes  associated 
design  and  construction  services:  Provided 
further.  That  funds  in  the  Federal  Buildings 
Fund  for  Repairs  and  Alterations  shall,  for 
prospectus  projects,  be  limited  to  the 
amount  by  project  as  follows,  except  each 
project  may  be  increased  by  an  amount  not 
to  exceed  10  per  centum  unless  advance  ap- 
proval is  obtained  from  the  Committees  on 
Appropriations  of  the  House  and  Senate  of  a 
greater  amount: 

Repairs  and  Alterations: 

[California: 

Los  Angeles.  U.S.  Courthouse.  $24,910,000 

Menlo  Park.  USGS  Building  3.  $7,631,000 

Sacramento.  Federal  Building.  $16,574,000 

San  Pedro.  Custom  House.  $5,429,000 

Colorado: 

Denver.  Federal  Building  and  Custom 
House.  $8,896,000 

District  of  Columbia: 

Ariel  Rios-Facades.  $3,946,000 

Customs  ICC  Connecting  Wing  Complex 
(phase  1).  $9,662,000 

National  Courts.  $4,588,000 

Illinois: 

Chicago.  Federal  Center,  $52,982,000 

Maryland: 

Baltimore.  George  H.  Fallon  Federal  Build- 
ing (phase  3).  $17,179,000 

Woodlawn.  SSA  East  High-Low  Rise  Build- 
ings. $19,212,000 

New  Jersey: 

Trenton.  Clarkson  S.  Fisher  Courthouse, 
$15,675,000 

New  York: 


Holtsville,  IRS  Service  Center,  $21,313,000 
New  York.  Jacob  K.  Javits  Federal  Build- 
ing. $2,891,000 

New  York.  Silvio  V.  Mollo  Federal  Build- 
ing. $963,000 

North  Carolina: 

Asheville.  Federal  Building  and  U.S.  Court- 
house. $7,052,000 

Ohio: 

Cleveland.  Anthony  J.  Celebreeze  Federal 
Building.  $12,192,000 

Oklahoma: 

Oklahoma  City.  Alfred  P.  Murrah  Federal 
Building.  $5,878,000 

Pennsylvania: 

Harnsburg,  Federal  Building  and  U.S. 
Courthouse.  $16,903,000 

Philadelphia.  Byrne-Green  Complex. 
$34,028,000 

Philadelphia.  R.N.C.  Nix,  Sr..  Federal 
Building  and  US  Courthouse  (phase  3), 
$14,730,000 

Rhode  Island: 

Providence.  Kennedy  Plaza  Federal  Court- 
house. $8,600,000 

Texas: 

Lubbock.  Federal  Building  and  U.S.  Court- 
house. $13,517,000 

Virginia 

Richmond.  US  Courthouse  and  Annex. 
$13,899,000 

Washington: 

Walla  Walla.  Corps  of  Engineers  Building. 
$2,827,000 

Nationwide 

Chlorofluorocarbons  Program.  $100,135,000 

Energy  Program.  $50,803,000 

Advance  Design: 

$21,685,000 

Minor  Repairs  and  Alterations. 
$301.168.0OOJ 

California 

Los  Angeles.  U.S.  Courthouse.  $22,420,000 

Menlo  Park.  USGS  Building  u3.  $6,868,000 

Sacramento.  Federal  Building.  $14.914.r>00 

San  Pedro.  Custom  House.  $4,887,000 

Colorado: 

Denver.  Federal  Building  and  Custom  House, 
$8,006,000 

District  of  Columbia: 

Ariel-Rtos  Facades.  $3,551,000 

Customs  ICC  Connecting  Wmg  Complex 
(phase  I).  $8,696,000 

National  Courts.  $4,129,000 

Illinois: 

Chicago.  Federal  Center.  $47,682,000 

.Maryland. 

Baltimore.  George  H  Fallon  Federal  Buildma 
(phase  3).  $15,459,000 

Woodlawn.  SSA  East  High-Low  Rise  Build- 
ings. $17,292,000 

.\ew  Jersey: 

Trenton.  Clarkson  S.  Fisher  Courthouse. 
$14,107,000 

New  York: 

Holtsville.  IRS  Service  Center.  $19,183,000 

New  York  City.  Jacob  K.  Javits  Federal  Build- 
ing. $2,602,000 

New  York  City.  Silvio  V.  Mollo  Federal  Build- 
ing. $953,000 

.S'orth  Carolina 

Asheville.  Federal  Building  and  U.S.  Court- 
house. $6,347,000 

Ohio 

Cleveland.  Anthony  J.  Celebreeze  Federal 
Building.  $10,972,000 

Oklahoma: 

Oklahoma  City.  Alfred  P.  Murrah  Federal 
Building.  $5,290,000 

Pennsylvania: 

Harnsburg.  Federal  Building  and  Courthouse. 
$15,213,000 

Philadelphia.  Byrne-Green  Complex. 

$30,628,000 
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Philadelphia.  R.N.C.  Nix.  Sr.  Federal  Build- 
ing and  U.S.  Courthouse  (phase  3).  $13,257,000 

Texas: 

Lubbock.  Federal  Building  and  U.S.  Court- 
house. $12,167,000 

Virginia: 

Richmond.  U.S.  Courthouse  and  Annex. 
$12,509,000 

Washington: 

Walla  Walla.  Corps  of  Engineers,  demolition. 
$2,800,000.  Provided.  That  such  funds  shall  only 
be  obligated  upon  the  approval  of  the  House 
Committee  on  Public  Works  and  Transportation 
and  the  Senate  Committee  on  Environment  and 
Public  Works 

Nationwide: 

Chlorofluorocarbons  Program.  $90,035,000 

Energy  Program.  $45,723,000 

Advance  De.'sign.  $19,515,000 

Minor  Repairs  and  Alterations.  $259,351,000 

Provided  further.  That  additional  projects 
for  which  prospectuses  have  been  fully  ap- 
proved may  be  funded  under  this  category 
only  if  advance  approval  is  obtained  from  the 
Committees  on  Appropriations  of  the  House 
and  Senate:  Provided  further.  That  the  dif- 
ference between  the  funds  appropriated  and 
expended  on  any  projects  in  this  or  any  prior 
Act,  under  the  heading  "Repairs  and  Alter- 
ations", may  be  transferred  to  Minor  Repairs 
and  Alterations  or  used  to  fund  authorized 
increases  in  prospectus  projects:  Provided 
further.  That  all  funds  for  repairs  and  alter- 
ations prospectus  projects  shall  expire  on 
September  30.  1996.  and  remain  in  the  Fed- 
eral Buildings  Fund  except  funds  for  projects 
as  to  which  funds  for  design  or  other  funds 
have  been  obligated  in  whole  or  in  part  prior 
to  such  date:  Provided  further.  That  the 
amount  provided  in  this  or  any  prior  Act  for 
Minor  Repairs  and  Alterations  may  be  used 
to  pay  claims  against  the  Government  aris- 
ing from  any  projects  under  the  heading 
"Repairs  and  Alterations  '  or  used  to  fund 
authorized  increases  in  prospectus  projects; 
(3)  not  to  exceed  $127,531,000  for  installment 
acquisition  payments  including  payments  on 
purchase  contracts  which  shall  remain  avail- 
able until  expended;  (4)  not  to  exceed 
($2.204.628.000J  $2,173,000,000  for  rental  of 
space  which  shall  remain  available  until  ex- 
pended and  (5)  not  to  exceed  [$1,323,689,000) 
$1,309,525,000  for  building  operations  which 
shall  remain  available  until  expended  [of 
which  $3,400,000  shall  be  available  for  essen- 
tial functional  requirements  for  primary 
structural,  electrical,  and  security  systems 
of  the  Bureau  of  Census.  New  Computer  Cen- 
ter: Provided  further.  That  of  the  funds  avail- 
able to  the  General  Services  Administration 
for  the  Albany.  Georgia.  Courthouse: 
Stuebenville.  Ohio.  Courthouse;  Corpus 
Christi.  Texas.  Courthouse;  Providence. 
Rhode  Island.  Kennedy  Plaza  Federal  Court- 
house; and  the  Walla  Walla.  Washington. 
Corps  of  Engineers  Building,  shall  not  be 
available  for  expenses  in  connection  with 
any  construction,  repair,  alteration,  and  ac- 
quisition project  for  which  a  prospectus,  if 
required  by  the  Public  Buildings  Act  of  1959. 
as  amended,  has  not  been  approved,  except 
that  necessary  funds  may  be  expended  for 
each  project  for  required  expenses  in  connec- 
tion with  the  development  of  a  proposed  pro- 
spectus): Provided  further.  That  for  the  pur- 
poses of  this  authorization,  buildings  con- 
structed pursuant  to  the  purchase  contract 
authority  of  the  Public  Buildings  Amend- 
ments of  1972  (40  U.S.C.  602a).  buildings  occu- 
pied pursuant  to  installment  purchase  con- 
tracts, and  buildings  under  the  control  of  an- 
other department  or  agency  where  alter- 
ations of  such  buildings  are  required  in  con- 
nection with  the  moving  of  such  other  de- 


partment or  agency  from  buildings  then,  or 
thereafter  to  be.  under  the  control  of  the 
General  Services  .Administration  shall  be 
considered  to  be  federally  owned  buildings[: 
Provided  further.  That  none  of  the  funds 
available  to  the  General  Services  Adminis- 
tration, except  for  the  line-item  construc- 
tion and  repairs  and  alterations  projects  in 
this  Act  shall  be  available  for  expenses  in 
connection  with  any  construction,  repair  and 
alteration,  and  acquisition  project  for  which 
a  prospectus,  if  required  by  the  Public  Build- 
ings Act  of  1959.  as  amended,  has  not  been 
approved,  except  that  necessary  funds  may 
be  expended  for  each  project  for  required  ex- 
penses in  connection  with  the  development 
of  a  proposed  prospectus):  Provided  further. 
That  funds  available  in  the  Federal  Build- 
ings Fund  may  be  expended  for  emergency 
repairs  when  advance  approval  is  obtained 
from  the  Committees  on  Appropriations  of 
the  House  and  Senate:  Provided  further.  That 
amounts  necessary  to  provide  reimbursable 
special  services  to  other  agencies  under  sec- 
tion 210(fK6>  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949.  as  amend- 
ed (40  U.S.C.  490(fK6))  and  amounts  to  pro- 
vide such  reimbursable  fencing,  lighting, 
guard  booths,  and  other  facilities  on  private 
or  other  property  not  in  Government  owner- 
ship or  control  as  may  be  appropriate  to  en- 
able the  United  States  Secret  Service  to  per- 
form Its  protective  functions  pursuant  to  18 
use.  3056.  as  amended,  shall  be  available 
from  such  revenues  and  collections:  Provided 
further.  That  revenues  and  collections  and 
any  other  sums  accruing  to  this  Fund  during 
fiscal  year  1995.  excluding  reimbursements 
under  section  210(f)(6)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
(40  use.  490(f)(6))  in  excess  of  [$4,973,825,520) 
$5,057,841,000  shall  remain  in  the  Fund  and 
shall  not  be  available  for  expenditure  except 
as  authorized  in  appropriations  Acts. 
Feder.\l  Buildings  Fund 

li.mit.\tions  on  availability  of  revenue 
(rescission) 

[Of  the  funds  made  available  under  this 
heading  for  new  construction  in  Public  Law 
103-123.  the  Independent  Agencies  Appropria- 
tions Act.  1994.  $4,900,000  are  rescinded  for 
the  following  projects  in  the  following 
amounts: 

Iowa: 

Burlington.  Federal  Parking  Facility. 
$2,400,000. 

Indiana: 

Hammond.  US  Courthouse.  $2,500,000. 

Of  the  funds  made  available  under  this 
heading  for  new  construction  in  Public  Law 
102-393.  the  Independent  Agencies  Appropria- 
tions Act.  1993.  $24,295,000  are  rescinded  for 
the  following  projects  in  the  following 
amounts: 

District  of  Columbia: 

United  States  Secret  Service.  Head- 
quarters. $13,958,000. 

White  House  Remote  Delivery  and  Vehicle 
Maintenance  Facilities.  $4,918,000. 

Federal  Bureau  of  Investigation.  Field  Of- 
fice. $4,419,000. 

Florida: 

Hollywood.  Federal  Building.  $1,000,000. 

Of  the  funds  made  available  under  this 
heading  for  new  construction  in  Public  Law 
101-509.  the  Independent  Agencies  Appropria- 
tions Act.  1991.  $30,100,000  are  rescinded  for 
the  following  project  in  the  following 
amount: 

Maryland: 

Prince  George's  County.  Internal  Revenue 
Service.  Headquarters.  $30,100,000. 

Of  the  funds  made  available  under  this 
heading  for  new  construction  in  Public  Law 


100-440.  the  Independent  Agencies  Appropria- 
tions Act.  1989.  $4,400,000  is  rescinded  for  the 
following  project  in  the  following  amount: 

Florida: 

Lakeland.  Federal  Building.  $4,400,000. 

Of  the  funds  made  available  under  this 
heading  for  repairs  and  alterations  in  Public 
Law  103-123.  the  Independent  Agencies  Ap- 
propriations Act.  1994.  $4,715,000  are  re- 
scinded for  the  following  projects  in  the  fol- 
lowing amounts: 

Arizona: 

Lukeville.  Commercial  Lot  Expansion. 
$1,219,000. 

San  Luis.  Primary  lane  expansion  and  ad- 
ministrative office  space.  $3,496,000. 

Of  the  funds  made  available  under  this 
heading  for  repairs  and  alterations  in  Public 
Law  101-509.  the  Independent  Agencies  Ap- 
propriations Act.  1991.  $7,707,000  are  re- 
scinded for  the  following  projects  in  the  fol- 
lowing amounts: 

New  Mexico: 

Santa  Teresa.  New  Border  Station. 
$6,000,000. 

Texas: 

Del  Rio.  Border  Station.  $1,707,000. 

Of  the  funds  made  available  under  this 
heading  for  repairs  and  alterations  m  Public 
Law  101-136.  the  Independent  Agencies  Ap- 
propriations Act.  1990.  $2,088,000  are  re- 
scinded for  the  following  project  in  the  fol- 
lowing amount: 

New  Mexico: 

Santa  Teresa.  New  Border  Station. 
$2,088,000.) 

Of  the  funds  made  available  under  this  head- 
ing in  Public  Law  101-136.  Public  Law  101-509. 
Public  Law  102-141.  Public  Law  102-393:  and 
Public  Law  103-123.  $88,658,000  are  resanded 
from  the  following  protects  in  the  following 
amounts: 

California: 

.Menlo  Park.  U.S.  Geological  Survey  Office 
and  Laboratory  Buildings.  $783,000. 

Sacramento.  U.S.  Courthouse  and  Federal 
Building.  $3,391,000. 

District  of  Columbia: 

Federal  Office  Building  No.  6.  $8,583,000. 

Federal  Bureau  of  Investigation.  Field  office. 
$5,679,000. 

White  House  remote  delivery  and  ixhtcle 
maintenance  facility.  $4,152,000. 

Florida: 

Fort  Myers.  U.S.  Courthouse.  $654,000. 

Hollywood.  Federal  Building.  $1,000,000. 

Lakeland.  Federal  Building.  $4,400,000. 

Tampa.  U.S.  Courthouse.  $7,511,000. 

Indiana 

Hammond.  U.S.  Courthouse.  $5,223,000. 

Iowa: 

Burlington.  Parking  Facility.  $2,400,000. 

Maryland 

Bowie.  Bureau  of  Census.  Computer  Center. 
$660,000. 

New  Carrollton.  Internal  Revenue  Service. 
Headquarters.  $30,100,000. 

Minnesota: 

Minneapolis.  Federal  Building  and  U.S. 
Courthouse.  $4,197,000. 

.\'ew  Hampshire: 

Concord.  U.S.  Courthouse,  $867,000. 

New  Jersey: 

Newark.  Federal  Building.  20  Washington 
Plaza.  $327,000. 

North  Dakota: 

Fargo.  U.S.  Courthouse.  $4,471,000. 

Pennsylvania: 

Philadelphia.  Veterans  Affairs  Federal  Build- 
ing. $1,276,000. 

Tennessee 

Knoiville.  U.S.  Courthouse.  $800,000. 

United  States  Virgin  Islands 

Charlotte  Amalie.  St.  Thomas.  U.S.  Court- 
house and  Annex.  $2,184,000. 
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OPERATING  EXPENSES 

For  expenses  authorized  by  law,  not  other- 
wise provided  for.  necessary  for  asset  man- 
agement activities;  utilization  of  excess  and 
disposal  of  surplus  personal  property;  trans- 
portation management  activities;  procure- 
ment and  supply  management  activities; 
Government-wide  and  internal  responsibil- 
ities relatin^r  to  automated  data  manage- 
ment, telecommunications,  information  re- 
sources management,  and  related  activities; 
[the  Information  Security  Oversight  Office 
established  pursuant  to  Executive  Order  No. 
12356;!  the  utilization  survey,  deed  compli- 
ance inspection,  appraisal,  environmental 
and  cultural  analysis,  and  land  use  planning 
functions  pertaining  to  excess  and  surplus 
real  property;  agency-wide  policy  direction; 
Board  of  Contract  Appeals;  accounting, 
records  management,  and  other  support  serv- 
ices incident  to  adjudication  of  Indian  Tribal 
Claims  by  the  United  States  Court  of  Federal 
Claims;  services  as  authorized  by  5  U.S.C. 
3109;  and  not  to  exceed  $5,000  for  official  re- 
ception and  repre.sentation  expenses; 
I$123.020.000:  Provided.  That  of  the  offsetting 
collections  credited  to  this  account.  $172,000 
are  permanently  canceled]  $130,036,000:  Pro- 
vided. That  riot  less  than  $926,000  shall  be  avail- 
able for  personnel  and  associated  costs  m  sup- 
port of  Congressional  District  and  Senate  State 
offices  without  reimbursement  from  these  offices. 
Office  of  Inspector  Gener.^l 

For  necessary  expenses  of  the  Office  of  In- 
spector General  and  services  authorized  by  5 
U.S.C  3109.  $33,090,000:  Provided.  That  not  to 
exceed  $5,000  shall  be  available  for  payment 
for  information  and  detection  of  fraud 
against  the  Government,  including  payment 
for  recovery  of  stolen  Government  property: 
Provided  further.  That  not  to  exceed  $2,500 
shall  be  available  for  awards  to  employees  of 
other  Federal  agencies  and  private  citizens 
in  recognition  of  efforts  and  initiatives  re- 
sulting in  enhanced  Office  of  Inspector  Gen- 
eral effectiveness. 

Allow.^nces  and  Office  Staff  for  Former 
Presidents 
For  carrying  out  the  provisions  of  the  Act 
of  August  25.  195«.  as  amended  (3  U  S.C.  102 
note),  and  Public  Law  95-138;  $2,215,000:  Pro- 
vided. That  the  Administrator  of  General 
Services  shall  transfer  to  the  Secretary  of 
the  Treasury  such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  such  Acts. 

EXPENSES  of  transportation  AUDIT 
CONTRACTS  AND  CONTRACT  ADMINISTRATION 

Amounts  otherwise  available  for  obliga- 
tion in  fiscal  year  1995  are  reduced  by  $30,000 

GENERAL  SUPPLY  FUND 

Of  the  offsetting  collections  credited  to 
this  account.  $1,009,000  are  permanently  can- 
celed. 

INFORMATION  RESOURCES  MANAGEMENT 
SERVICE  INFORMATION  TECHNOLOGY  FUND 

Of  the  offsetting  collections  credited  to 
this  account.  $609,000  are  permanently  can- 
celed. 

WORKING  CAPITAL  FUND 

Amounts  received  for  administrative  sup- 
port services  provided  under  this  head  shall 
be  credited  to  and  merged  with  the  Fund,  to 
remain  available  until  expended,  for  operat- 
ing costs  and  capital  outlays  of  the  Fund  and 
for  the  necessary  expenses  of  administrative 
support  services  including  accounting,  budg- 
et, personnel,  legal  support  and  other  related 
services;  and  the  maintenance  and  operation 
of  printing  and  reproduction  facilities  in 
support  of  the  functions  of  the  General  Serv- 
ices Administration,  other  Federal  agencies. 


and  other  entities;  and  other  such  adminis- 
trative and  management  services  that  the 
Administrator  of  GSA  deems  appropriate  and 
advantageous  (subject  to  prior  notice  to  the 
Office  of  Management  and  Budget):  Provided. 
That  entities  for  which  such  services  are  per- 
formed shall  be  charged  at  rates  which  will 
return  in  full  the  cost  of  operations. 

GENERAL  SERVICES  ADMINISTRATION- 
GENERAL  Provisions 

Section  l.  The  appropriate  appropriation 
or  fund  available  to  the  General  Services  Ad- 
ministration shall  be  credited  with  the  cost 
of  operation,  protection,  maintenance,  up- 
keep, repair,  and  improvement,  included  as 
part  of  rentals  received  from  Government 
corporations  pursuant  to  law  (40  U.S.C    129). 

Sec  2  Funds  available  to  the  General 
Services  Administration  shall  be  available 
for  the  hire  of  passenger  motor  vehicles. 

(Sec.  3.  Not  to  exceed  2  per  centum  of 
funds  made  available  in  appropriations  for 
operating  expen.ses  and  salaries  and  ex- 
pen.ses.  during  the  current  fiscal  year,  may 
be  transferred  between  such  appropriations 
for  mandatory  program  requirements.  Any 
proposed  transfers  shall  be  approved  in  ad- 
vance by  the  Committees  on  Appropriations 
of  the  House  and  Senate. I 

Sec.  1.  Funds  in  the  Federal  Buildings 
Fund  made  available  for  fiscal  year  1995  for 
Federal  Buildings  Fund  activities  may  be 
transferred  between  such  activities  only  to 
the  extent  necessary  to  meet  program  re- 
quirements. Any  proposed  transfers  shall  be 
approved  in  advance  by  the  Committees  on 
Appropriations  of  the  House  and  Senate. 

Sec.  5.  (a)  Of  the  budgetary  resources 
available  to  the  General  Services  Adminis- 
tration during  fiscal  year  1995.  $8,959,000  are 
permanently  canceled. 

(b)  The  Administrator  of  the  General  Serv- 
ices Administration  shall  allocate  the 
amount  of  budgetary  resources  canceled 
among  the  agency's  accounts  available  for 
procurement  and  procurement-related  ex- 
penses. Amounts  available  for  procurement 
and  procurement-related  expenses  in  each 
such  account  shall  be  reduced  by  the  amount 
allocated  to  such  account. 

(c)  For  the  purposes  of  this  section,  the 
definition  of  ■procurement"  includes  all 
stages  of  the  process  of  acquiring  propert.v  or 
services,  beginning  with  the  process  of  deter- 
mining a  need  for  a  product  or  services  and 
ending  with  contract  completion  and  close- 
out,  as  specified  in  41  U.S.C.  403(2) 

Sec.  6.  Rent  rates  charged  by  the  General 
Services  Administration  for  fiscal  year  1995 
shall  reflect  the  reductions  contained  in  the 
President's  budget  amendment  dated  March 
16.  1994.  Estimate  No.  9.  103rd  Congress,  2nd 
Session. 

Sec.  7.  None  of  the  funds  appropriated  by 
this  Act  may  be  obligated  or  expended  in  any 
way  for  the  purpose  of  the  sale,  excessing. 
surplusing.  or  disposal  of  lands  in  the  vicin- 
ity of  Norfolk  Lake,  Arkansas,  administered 
by  the  Corps  of  Engineers.  Department  of  the 
Army,  without  the  specific  approval  of  the 
Congress. 

Sec.  8.  None  of  the  funds  appropriated  by 
this  Act  may  be  obligated  or  expended  in  any 
way  for  the  purpose  of  the  sale,  excessing. 
surplusing,  or  disposal  of  lands  in  the  vicin- 
ity of  Bull  Shoals  Lake.  Arkansas,  adminis- 
tered by  the  Corps  of  Engineers.  Department 
of  the  Army,  without  the  specific  approval  of 
the  Congress. 

Sec.  9.  No  funds  made  available  by  this  Act 
shall  be  used  to  transmit  a  fiscal  year  1996 
request  for  United  States  Courthouse  con- 
struction that  does  not  meet  the  standards 
for  construction  as  established  by  the  Gen- 


eral Services  .Administration  and  the  Office 
of  Management  and  Budget. 

Sec.  10.  The  Administrator  of  the  General 
Services  Administration  is  directed  to  obli- 
gate the  funds  appropriated  in  Public  Law 
103-123  for  the  purposes  stated  in  section  804 
of  that  Act. 

Sec.  U.  The  Administrator  of  General  Services 
is  authorized  hereafter  to  accept  and  retain  any 
sponsor  refunds,  rebates,  volume  discount  pay- 
ments, lump  sum  payments,  and  other  similar 
payments  from  contractors  or  other  vendors 
paid  on  or  after  October  1.  1993  uhich  are  relat- 
ed to  personal  properly  or  services  provided  or 
to  be  provided  through  the  General  Supply 
Fund  established  under  section  109  of  the  Fed- 
eral Property  and  Administrative  Services  Act  of 
1949.  as  amended.  Such  payments  are  available 
for  the  life  of  the  program  activity  which  gen- 
erated the  payment.  Such  payments  are  to  be 
used  to  fund  the  direct  and  indirect  costs  of  pro- 
viding personal  property  and  nonpersonal  serv- 
ices related  to  that  program  activity. 

Merit  Systems  protection  Board 

salaries  and  expenses 

(including  transfer  of  funds) 

For  necessary  expenses  to  carry  out  func- 
tions of  the  Merit  Systems  Protection  Board 
pursuant  to  Reorganization  Plan  Numbered  2 
of  1978  and  the  Civil  Service  Reform  Act  of 
1978.  including  services  as  authorized  by  5 
U.S.C.  3109.  rental  of  conference  rooms  in  the 
District  of  Columbia  and  elsewhere,  hire  of 
passenger  motor  vehicles,  and  direct  pro- 
curement of  survey  printing.  $24,549,000.  to- 
gether with  not  to  exceed  [$2,120,000] 
S1.9S9.000  for  administrative  expenses  to  ad- 
judicate retirement  appeals  to  be  transferred 
from  the  Civil  Service  Retirement  and  Dis- 
ability Fund  in  amounts  determined  by  the 
Merit  Systems  Protection  Board. 
Morris  K.   Udall  scholarship  and  Excel- 

LEXCE   /,V   SaTIO\AL    E.WIRO.WMEXTAL    POLICY 
FOUND AT  lOS 
FEDERAL  PAWtENT  TO  MORRIS  K.    VDALL  SCHOL- 
ARSHIP   AND    EXCELLENCE    IN    NATIONAL    ENVI- 
RONMENTAL POLICY  FOUNDATION 
For  payment  by  the  Secretary  of  the  Treasury 
to  the  Morris  K.  Udall  Scholar.thip  and  Excel- 
lence in  National  Environmental  Trust  Fund,  to 
be  available  for  purposes  as  authorised  hy  the 
Morris  K.  Udall  Scholarship  and  Excellence  m 
National  Environmental  and  Satire  American 
Public  Policy  Act  of  1992  (Public  Law  102-259). 
$10,000,000.  to  remain  available  until  expended. 
National  Archives  and  Records 
Administration 

OPERATING  expenses 

For  necessary  expenses  in  connection  with 
National  Archives  and  Records  Administra- 
tion and  related  activities,  as  provided  by 
law.  and  for  expenses  necessary  for  the  re- 
view and  declassification  of  documents,  and 
for  the  hire  of  passenger  motor  vehicles. 
[$194,638,000]  $199,697,000.  of  which  S5.000.000 
for  allocations  and  grants  for  historical  publica- 
tions and  records  as  authorised  by  44  U.S.C. 
2504.  as  amended,  shall  remain  available  until 
expended:  Provided.  That  the  Archivist  of  the 
United  States  is  authorized  to  use  any  excess 
funds  available  from  the  amount  borrowed 
for  construction  of  the  National  Archives  fa- 
cility, for  expenses  necessary  to  move  into 
the  facility:  Provided  further.  That  of  the 
budgetary  resources  available  in  fiscal  year 
1995  in  this  account.  $325,000  are  permanently 
canceled:  Provided  further.  That  amounts 
available  for  procurement  and  procurement- 
related  expenses  in  this  account  are  reduced 
by  such  amount:  Provided  further.  That  as 
used  herein.  procurement"  includes  all 
stages  of  the  process  of  acquiring  property  or 
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services,  beginning  with  the  process  of  deter- 
mining a  need  for  a  product  or  services  and 
ending  with  contract  completion  and  close- 
out,  as  specified  in  41  U.S.C.  403(2)(:  Provided 
further.  That  of  the  offsetting  collections 
credited  to  this  account.  S441.000  are  perma- 
nently canceled. 

NATIONAL  HISTORICAL  PUBLICATIONS  AND 
records  COMMISSION 

For  necessary  expenses  for  allocations  and 
grants  for  historical  publications  and  records 
as  authorized  by  44  U  S.C.  2504.  as  amended. 
$7,000,000  to  remain  available  until  expended: 
Provided.  That  S2.000.000  .shall  be  a  grant  to 
the  Thomas  P,  O'Neill.  Jr.  Library. 

JOHN  F.  KENNEDY  ASSASSINATION  RECORDS 

REVIEW  BOARD 

SALARIES  AND  EXPENSES 

For  expenses  necessary  to  carry  out  the 
John  F.  Kennedy  Assassination  Records  Col- 
lection Act  of  1992.  $2,418,000.  to  remain 
available  until  expended] 

NATIONAL  ARCHIVES  TRUST  FUND 

Amounts   otherwise   available   for  obliga- 
tion in  fiscal  year  1995  are  reduced  by  $16,000. 
Office  of  Government  Ethics 
salaries  and  expenses 

For  necessary  expenses  to  carry  out  func- 
tions of  the  Office  of  Government  Ethics  pur- 
suant to  the  Ethics  in  Government  .'\ct  of 
1978.  as  amended  by  Public  Law  100-598.  and 
the  Ethics  Reform  Act  of  1989.  Public  Law 
101-194.  including  services  as  authorized  by  5 
U.S.C.  3109.  rental  of  conference  rooms  in  the 
District  of  Columbia  and  elsewhere,  hire  of 
passenger  motor  vehicles,  and  not  to  exceed 
$1,500  for  official  reception  and  representa- 
tion expenses;  $8,104,000. 

Office  of  Personnel  Management 
salaries  and  expenses 
(including  transfer  of  trust  fundsi 
For  necessary  expenses  to  carry  out  func- 
tions of  the  Office  of  Personnel  Management 
pursuant  to  Reorganization  Plan  Numbered  2 
of  1978  and  the  Civil  Service  Reform  Act  of 
1978.   including  ser\'ices  as  authorized   by  5 
U.S.C.  3109.  medical  examinations  performed 
for  veterans  by  private  physicians  on  a  fee 
basis,  rental  of  conference  rooms  in  the  Dis- 
trict of  Columbia  and  elsewhere,  hire  of  pas- 
senger motor  vehicles,  not  to  exceed  $2,500 
for  official  reception  and  representation  ex- 
penses, and  advances  for  reimbursements  to 
applicable  funds  of  the  Office  of  Personnel 
Management  and  the  Federal  Bureau  of  In- 
vestigation for  expenses  incurred  under  Ex- 
ecutive  Order   10422   of  January   9,    1953.    as 
amended;      ($1 15.139,000.     and     in     addition 
$93,934,000]  $111,778,000.  of  which  not  to  exceed 
$1,000,000  shall  be  made  available  for  the  estab- 
lishment of  health  promotion  and  disease  pre- 
vention programs  for  Federal  employees,  and  m 
addition    $92,504,000    for    administrative    ex- 
penses,  to   be   transferred   from    the   appro- 
priate trust  funds  of  the  Office  of  Pensonnel 
Management  without  regard  to  other  stat- 
utes, including  direct  procurement  of  health 
benefits  printing,  for  the  retirement  and  in- 
surance programs,  of  which  $10.9.56.000  shall 
be  transferred  at  such  times  as  the  Office  of 
Personnel    Management   deems   appropriate, 
and  shall  remain  available  until  expended  for 
the  costs  of  automating  the  retirement  rec- 
ordkeeping systems,  together  with  remain- 
ing amounts  authorized  in  previous  Acts  for 
the    recordkeeping   systems:    Provided.   That 
the  provisions  of  this  appropriation  shall  not 
affect  the  authority  to  use  applicable  trust 
funds  as  provided  by  section  8348(a)(1)(B)  of 
title  5.  United  States  Code:  Provided  further. 
That,  except  as  may  be  consistent  with  5 


U.S.C.  8902a(f)(l)  and  (i).  no  payment  may  be 
made  from  the  Employees  Health  Benefits 
Fund  to  any  physician,  hospital,  or  other 
provider  of  health  care  services  or  supplies 
who  is.  at  the  time  such  services  or  supplies 
are  provided  to  an  individual  covered  under 
chapter  89  of  title  5.  United  States  Code,  ex- 
cluded, pursuant  to  section  1128  or  1128A  of 
the  Social  Security  Act  (42  U.S.C.  1320a-7- 
1320a-7ai.  from  participation  in  any  program 
under  title  XVIII  of  the  Social  Security  Act 
(42  U.S.C.  1395  et  seq):  Provided  further.  That 
no  part  of  this  appropriation  shall  be  avail- 
able for  salaries  and  expenses  of  the  Legal 
Examining  Unit  of  the  Office  of  Personnel 
Management  established  pursuant  to  Execu- 
tive Order  9358  of  July  1.  1943.  or  any  succes- 
.sor  unit  of  like  purpose:  Provided  further. 
That  the  President's  Commission  on  WTiite 
House  Fellows,  established  by  Executive 
Order  11183  of  October  3.  1964,  may.  during 
the  fiscal  year  ending  September  30.  1995.  ac- 
cept donations  of  money,  property,  and  per- 
sonal services  m  connection  with  the  devel- 
opment of  a  publicity  brochure  to  provide  in- 
formation about  the  White  House  Fellows, 
except  that  no  such  donations  shall  be  ac- 
cepted for  travel  or  reimbursement  of  travel 
expenses,  or  for  the  salaries  of  employees  of 
such  Commission. 

Office  of  Inspector  General 
salaries  and  expenses 
(including  transfer  of  thu.st  funds' 
For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act.  as 
amended,  including  services  as  authorized  by 
5  U.S.C.  3109.  hire  of  passenger  motor  vehi- 
cles; $4,009,000.  and  in  addition,  not  to  exceed 
$6,156,000  for  administrative  expenses  to 
audit  the  Office  of  Personnel  Management's 
retirement  and  insurance  programs,  to  be 
transferred  from  the  appropriate  trust  funds 
of  the  Office  of  Personnel  Management,  as 
determined  by  the  Inspector  General:  Pro- 
vided. That  the  Inspector  General  is  author- 
ized to  rent  conference  rooms  in  the  District 
of  Columbia  and  elsewhere. 

government  PAY.MENT  FOR  ANNUITA.NTS, 

e.mployees  health  benefits 
For  payment  of  Government  contributions 
with  respect  to  retired  employees,  as  author- 
ized by  chapter  89  of  title  5.  United  States 
Code,  and  the  Retired  Federal  Employees 
Health  Benefits  Act  (74  Stat  849).  as  amend- 
ed. $4,210,560,000  to  remain  available  until  ex- 
pended. 

GOVERN.MENT  PAY.MENT  FOR  ANNUITANTS, 
E.MPLOYEE  LIFE  INSURANCE 

For  payment  of  Government  contributions 
with  respect  to  employees  retiring  after  De- 
cember 31.  1989.  as  required  by  chapter  87  of 
title  5,  United  States  Code.  $19,159,000,  to  re- 
main available  until  expended. 

PAY.MENT  TO  CIVIL  SERVICE  RETIRE.MENT  AND 
DISABILITY  FUND 

For  financing  the  unfunded  liability  of  new 
and  increased  annuity  benefits  becoming  ef- 
fective on  or  after  October  20.  1969.  as  au- 
thorized by  5  U.S.C.  8348.  and  annuities  under 
special  Acts  to  be  credited  to  the  Civil  Serv- 
ice Retirement  and  Disability  Fund,  such 
sums  as  may  be  necessary:  Provided.  That  an- 
nuities authorized  by  the  Act  of  May  29.  1944. 
as  amended,  and  the  Act  of  August  19.  1950. 
as  amended  (33  U.S.C.  771-75),  may  hereafter 
be  paid  out  of  the  Civil  Service  Retirement 
and  Disability  Fund. 

REVOLVING  FUND 

Of  the  Offsetting  collections  credited  to 
this  account.  $649,000  are  permanently  can- 
celed. 


Office  of  Personnel  Management 
general  provisions 

Section  l.  (a)  Of  the  budgetary  resources 
available  to  the  Office  of  Personnel  Manage- 
ment during  fiscal  year  1995.  $1,256,000  are 
permanently  canceled 

(bi  The  Director  of  the  Office  of  Personnel 
Management  shall  allocate  the  amount  of 
budgetary  resources  canceled  among  the 
agency's  accounts  available  for  procurement 
and  procurement-related  expenses.  Amounts 
available  for  procurement  and  procurement- 
related  expenses  in  each  such  account  shall 
be  reduced  by  the  amount  allocated  to  such 
account. 

(c)  For  the  purposes  of  this  section,  the 
definition  of  'procurement"  includes  all 
stages  of  the  process  of  acquiring  property  or 
services,  beginning  with  the  process  of  deter- 
mining a  need  for  a  product  or  serv^ices  and 
ending  with  contract  completion  and  close- 
out,  as  specified  in  41  U.S.C.  403(2). 
Office  of  Special  Counsel 
salaries  and  expenses 

For  necessary  expenses  to  carry  out  func- 
tions of  the  Office  of  Special  Counsel  pursu- 
ant to  Reorganization  Plan  Numbered  2  of 
1978.  the  Civil  Service  Reform  Act  of  1978 
(Public  Law  95-454).  and  the  Whistleblower 
Protection  Act  of  1989  (Public  Law  101-12). 
including  services  as  authorized  by  5  U.S.C 
3109.  payment  of  fees  and  expenses  for  wit- 
nesses, rental  of  conference  rooms  in  the  Dis- 
trict of  Columbia  and  elsewhere,  and  hire  of 
passenger  motor  vehicles;  $7,955,000 
United  States  Tax  Court 

SALARIES  and  EXPENSES 

For  necessary  expenses,  including  contract 
reporting  and  other  services  as  authorized  by 
5  U.S.C  3109:  ($33,650,000]  $34,427,000:  Pro- 
vided. That  travel  expenses  of  the  judges 
shall  be  paid  upon  the  written  certificate  of 
the  judge. 

This  title  may  be  cited  as  the    'Independ- 
ent Agencies  Appropriations  Act.  1995". 
TITLE  V— GENERAL  PROVISIONS 
This  Act 
Section  501.  No  part  of  any  appropriation 
made  available  in  this  Act  shall  be  used  for 
the  purchase  or  sale  of  real  estate  or  for  the 
purpose  of  establishing  new  offices  inside  or 
outside  the  District  of  Columbia:  Provided. 
That  this  limitation  shall  not  apply  to  pro- 
grams which  have  been  approved  by  the  Con- 
gress and  appropriations  made  therefor. 

Sec.  502.  No  part  of  any  appropriation  con- 
tained in  this  .Act  shall  remain  available  for 
obligation  beyond  the  current  fiscal  year  un- 
less expressly  so  provided  herein. 

Sec  503.  The  expenditure  of  any  appropria- 
tion under  this  Act  for  any  consulting  serv- 
ice through  procurement  contract,  pursuant 
to  5  U.S.C.  3109.  shall  be  limited  to  those 
contracts  where  such  expenditures  are  a 
matter  of  public  record  and  available  for 
public  inspection,  except  where  otherwise 
provided  under  existing  law.  or  under  exist- 
ing Executive  Order  issued  pursuant  to  exist- 
ing law. 

Sec.  504  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  be  available  for  the 
procurement  of.  or  for  the  payment  of.  the 
salary  of  any  person  engaged  in  the  procure- 
ment of  any  hand  or  measuring  tool(s)  not 
produced  in  the  United  States  or  its  jxisses- 
sions  except  to  the  extent  that  the  Adminis- 
trator of  General  Services  or  his  designee 
shall  determine  that  a  satisfactory  quality 
and  sufficient  quantity  of  hand  or  measuring 
tools  produced  in  the  United  States  or  its 
possessions  cannot  be  procured  as  and  when 
needed  from  sources  in  the  United  States  and 
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its  possessions,  or  except  in  accordance  with 
procedures  prescribed  by  section  6-104. 4(b)  of 
Armed  Services  Procurement  RcKulation 
dated  January  1.  1%9.  as  such  regulation  ex- 
isted on  June  15.  1970:  Provided.  That  a  factor 
of  75  per  centum  in  lieu  of  50  per  centum 
shall  be  used  for  evaluatinK  foreign  source 
end  products  against  a  domestic  source  end 
product.  This  section  shall  be  applicable  to 
all  solicitations  for  bids  opened  after  its  en- 
actment. 

Sec.  505.  None  of  the  funds  made  available 
to  the  General  Services  Administration  pur- 
suant to  section  210(f)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
shall  be  obligated  or  expended  after  the  date 
of  enactment  of  this  Act  for  the  procurement 
by  contract  of  anv  guard,  elevator  operator, 
messenger  or  custodial  services  if  any  per- 
manent veterans  preference  employee  of  the 
General  Services  Administration  at  said 
date,  would  be  terminated  as  a  result  of  the 
procurement  of  such  services,  except  that 
such  funds  may  be  obligated  or  expended  for 
the  procurement  by  contract  of  the  covered 
services  with  sheltered  workshops  employing 
the  severely  handicapped  under  Public  Law 
92-28.  Only  if  such  workshops  decline  to  con- 
tract for  the  provision  of  the  covered  serv- 
ices may  the  General  Services  Administra- 
tion procure  the  services  by  competitive  con- 
tract, for  a  period  not  to  exceed  5  years.  At 
such  time  as  such  competitive  contract  ex- 
pires or  is  terminated  for  any  reason,  the 
General  Services  Administration  shall  again 
offer  to  contract  for  the  services  from  a  shel- 
tered workshop  prior  to  offering  such  serv- 
ices for  competitive  procurement. 

Sec.  506.  None  of  the  funds  made  available 
by  this  Act  shall  be  available  for  any  activ- 
ity or  for  paying  the  salary  of  any  Govern- 
ment employee  where  funding  an  activity  or 
paying  a  salary  to  a  Government  employee 
would  result  in  a  decision,  determination, 
rule,  regulation,  or  policy  that  would  pro- 
hibit the  enforcement  of  section  307  of  the 
Tariff  Act  of  1930. 

Sec.  507.  None  of  the  funds  made  available 
by  this  Act  shall  be  available  for  the  purpose 
of  transferring  control  over  the  Federal  Law 
Enforcement  Training  Center  located  at 
Glynco.  Georgia.  Tucson.  Arizona,  and 
Artesia.  New  Mexico,  out  of  the  Treasury  De- 
partment. 

Sec.  508  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  be  used  for  publicity 
or  propaganda  purposes  within  the  United 
States  not  heretofore  authorized  by  the  Con- 
gress. 

Sec.  509.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  be  available  for  the 
payment  of  the  salary  of  any  officer  or  em- 
ployee of  the  United  States  Postal  Service, 
who— 

(1)  prohibits  or  prevents,  or  attempts  or 
threatens  to  prohibit  or  prevent,  any  officer 
or  employee  of  the  United  States  Postal 
Service  from  having  any  direct  oral  or  writ- 
ten communication  or  contact  with  any 
Member  or  committee  of  Congress  in  connec- 
tion with  any  matter  pertaining  to  the  em- 
ployment of  such  officer  or  employee  or  per- 
taining to  the  United  States  Postal  Service 
in  any  way.  Irrespective  of  whether  such 
communication  or  contact  is  at  the  initia- 
tive of  such  officer  or  employee  or  in  re- 
sponse to  the  request  or  inquiry  of  such 
Member  or  committee;  or 

(2)  removes,  suspends  from  duty  without 
pay.  demotes,  reduces  in  rank,  seniority,  sta- 
tus, pay.  or  performance  of  efficiency  rating, 
denies  promotion  to,  relocates,  reassigns, 
transfers,  disciplines,  or  discriminates  in  re- 
gard to  any  employment  right,  entitlement. 


or  benefit,  or  any  term  or  condition  of  em- 
ployment of.  any  officer  or  employee  of  the 
United  States  Postal  Service,  or  attempts  or 
threatens  to  commit  any  of  the  foregoing  ac- 
tions with  respect  to  such  officer  or  em- 
ployee, by  rea.son  of  any  communication  or 
contact  of  such  officer  or  employee  with  any 
Member  or  committee  of  Congress  as  de- 
scribed in  paragraph  (1)  of  this  subsection. 

Sec.  510.  Funds  under  this  Act  shall  be 
available  as  authorized  by  sections  4501-4506 
of  title  5.  United  States  Code,  when  the 
achievement  involved  is  certified,  or  when 
an  award  for  such  achievement  is  otherwise 
payable,  in  accordance  with  such  sections. 
.Such  funds  may  not  be  used  for  any  purpose 
with  respect  to  which  the  preceding  sentence 
relates  beyond  fiscal  year  1995. 

Sec.  511.  None  of  the  funds  appropriated  or 
otherwise  made  available  to  the  Department 
of  the  Treasury  by  this  or  any  other  Act 
shall  be  obligated  or  expended  to  contract 
out  positions  in.  or  downgrade  the  position 
classifications  of.  members  of  the  United 
States  Mint  Police  Force  and  the  Bureau  of 
Engraving  and  Printing  Police  Force,  or  for 
studying  the  feasibility  of  contracting  out 
such  positions 

Sec.  512.  The  Office  of  Personnel  Manage- 
ment may.  during  the  fiscal  year  ending  Sep- 
tember 30.  119941  199S.  accept  donations  of 
supplies,  services,  land  and  equipment  for 
the  P'ederal  Executive  Institute,  the  Federal 
Quality  Institute,  and  Management  Develop- 
ment Centers  to  assist  in  enhancing  the 
quality  of  Federal  management. 

Sec.  513.  No  part  of  any  appropriation  con- 
tained in  this  \cX.  shall  be  available  for  the 
procurement  of.  or  for  the  payment  of.  the 
salary  of  any  person  engaged  in  the  procure- 
ment of  stainless  steel  flatware  not  produced 
in  the  United  States  or  its  possessions,  ex- 
cept to  the  extent  that  the  Administrator  of 
General  Services  or  his  designee  shall  deter- 
mine that  a  satisfactory  quality  and  suffi- 
cient quantity  of  stainless  steel  flatware  pro- 
duced in  the  United  States  or  its  possessions, 
cannot  be  procured  as  and  when  needed  from 
sources  in  the  United  States  or  its  posses- 
sions or  except  in  accordance  with  proce- 
dures provided  by  section  6-104. 4(b)  of  .Armed 
Services  Procurement  Regulations,  dated 
January  1.  1969.  This  section  shall  be  applica- 
ble to  all  solicitations  for  bids  issued  after 
its  enactment. 

Sec.  514.  The  United  States  Secret  Service 
may.  during  the  fi.scal  year  ending  Septem- 
ber 30.  1995.  accept  donations  of  money  to 
off-set  costs  incurred  while  protecting 
former  Presidents  and  spouses  of  former 
Presidents  when  the  former  President  or 
spouse  travels  for  the  purpose  of  making  an 
appearance  or  speech  for  a  payment  of 
money  or  anything  of  value. 

Sec.  515.  None  of  the  funds  made  available 
by  this  Act  for  •Allowances  and  Office  Staff 
for  Former  Presidents"  may  be  used  for  par- 
tisan political  activities. 

[Sec.  516.  None  of  the  funds  made  available 
by  this  Act  may  be  used  to  withdraw  the  des- 
ignation of  the  Virginia  Inland  Port  at  Front 
Royal.  Virginia,  as  a  United  States  Customs 
Service  port  of  entry  1 

Sec.  517.  Such  sums  as  may  be  necessary 
for  fiscal  year  1995  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  by  this  Act. 

Sec.  518.  None  of  the  funds  made  available 
to  the  Postal  Service  by  this  Act  shall  be 
used  to  transfer  mail  processing  capabilities 
from  the  Las  Cruces,  New  Mexico  postal  fa- 
cility, and  that  every  effort  will  be  made  by 
the  Postal  Service  to  recognize  the  rapid 
rate  of  population  growth  in  Las  Cruces  and 


to  automate  the  Las  Cruces.  New  Mexico 
postal  facility  in  order  that  mail  processing 
can  be  expedited  and  handled  in  Las  Cruces. 

Sec  519.  None  of  the  funds  in  this  .Act  may 
be  used  to  reduce  the  rank  or  rate  of  pay  of 
a  career  appointee  in  the  SES  upon  reassign- 
ment or  transfer 

Sec.  520.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  be  available  to  pay 
the  salary  for  any  person  filling  a  position, 
other  than  a  temporary  position,  formerly 
held  by  an  employee  who  has  left  to  enter 
the  Armed  Forces  of  the  United  States  and 
has  satisfactorily  completed  his  period  of  ac- 
tive military  or  naval  service  and  has  within 
ninety  days  after  his  release  from  such  serv- 
ice or  from  hospitalization  continuing  after 
discharge  for  a  period  of  not  more  than  one 
year  made  application  for  restoration  to  his 
former  position  and  has  been  certified  by  the 
Office  of  Personnel  Management  as  still 
qualified  to  perform  the  duties  of  his  former 
position  and  has  not  been  restored  thereto. 

.Sec  521.  (a)  None  of  the  funds  appropriated 
by  this  Act  may.  with  respect  to  an  individ- 
ual employed  by  the  Bureau  of  the  Public 
Debt  in  the  Washington  Metropolitan  Region 
on  April  10.  1991,  be  used  to  separate,  reduce 
the  grade  or  pay  of,  or  carry  out  any  other 
adverse  personnel  action  against  such  indi- 
vidual for  declining  to  accept  a  directed  re- 
assignment to  a  position  outside  such  region, 
pursuant  to  a  transfer  of  any  such  Bureau's 
operations  or  functions  to  Parkersburg,  West 
Virginia. 

(b)  Subsection  (a)  shall  not  apply  with  re- 
spect to  any  individual  who,  on  or  after  the 
date  of  enactment  of  this  Act.  declines  an 
offer  of  another  position  in  the  Department 
of  the  Treasury  which  is  of  at  least  equal  pay 
and  which  is  within  the  Washington  Metro- 
politan Region. 

Sec.  522.  None  of  the  funds  made  available 
in  this  .Act  may  be  used  to  provide  any  non- 
public information  such  as  mailing  or  tele- 
phone lists  to  any  person  or  any  organiza- 
tion outside  of  the  Federal  Government 
without  the  approval  of  the  House  and  Sen- 
ate Committees  on  Appropriations. 

Sec.  523.  Compliance  With  Buy  A.meric.^n 
Act.— No  funds  appropriated  pursuant  to  this 
Act  may  be  expended  by  an  entity  unless  the 
entity  agrees  that  in  expending  the  assist- 
ance the  entity  will  comply  with  sections  2 
through  4  of  the  Act  of  .March  3.  1993  (41 
U.S.C.  lOa-lOc,  popularly  known  as  the  •Buy 
Americaji  Act"). 

Sec,  524.  Se.n'se  of  Congress;  Requirement 
Recording  Notice —(a)  Purchase  of  Amer- 
ican-Made Equipment  and  Products— In 
the  case  of  any  equipment  or  products  that 
may  be  authorized  to  be  purchased  with  fi- 
nancial assistance  provided  under  this  .\cX,. 
it  is  the  sense  of  the  Congress  that  entities 
receiving  such  assistance  should,  in  expend- 
ing the  a.ssistance.  purchase  only  American- 
made  equipment  and  products. 

(b)  Notice  to  Recipients  of  Assustance.— 
In  providing  financial  assistance  under  this 
Act.  the  Secretary  of  the  Treasury  shall  pro- 
vide to  each  recipient  of  the  assistance  a  no- 
tice describing  the  statement  made  in  sub- 
section (a)  by  the  Congress. 

Sec.  525.  Prohibition  of  Contracts.— If  it 
has  been  finally  determined  by  a  court  or 
Federal  agency  that  any  person  inten- 
tionally affixed  a  label  bearing  a  "Made  in 
America"  inscription,  or  any  inscription 
with  the  same  meaning,  to  any  product  sold 
in  or  shipped  to  the  United  States  that  is  not 
made  in  the  United  States,  such  person  shall 
be  ineligible  to  receive  any  contract  or  sub- 
contract made  with  funds  provided  pursuant 
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to  this  Act.  pursuant  to  the  debarment,  sus- 
pension, and  ineligibility  procedures  de- 
scribed in  section  9,400  through  9,409  of  title 
48,  Code  of  Federal  Regulations, 

ISEC.  526.  No  funds  appropriated  by  this 
Act  may  be  used  to  relocate  any  Federal 
agency,  bureau,  office  or  other  entity  funded 
in  this  Act  if  the  sole  reason  for  the  reloca- 
tion is  that  locality  pay  was  increased. 

[Sec.  527.  Except  as  otherwise  specifically 
provided  by  law.  not  to  exceed  50  percent  of 
unobligated  balances  remaining  available  at 
the  end  of  fiscal  year  1995  from  appropria- 
tions made  available  for  salaries  and  ex- 
penses for  fiscal  year  1995  in  this  Act.  shall 
remain  available  through  September  30.  1996 
for  each  such  account  for  the  purposes  au- 
thorized: Provided.  That  notice  of  the 
amounts  available  pursuant  to  this  section 
shall  be  given  to  the  House  and  Senate  Com- 
mittees on  .Appropriations:  Provided  further. 
That  not  to  exceed  2  percent  of  the  funds  so 
carried  over  may  be  used  to  pay  cash  awards 
to  employees,  as  authorized  by  law,  and  not 
to  exceed  3  percent  of  the  funds  so  carried 
over  may  be  used  for  employee  training  pro- 
grams,) 

Sec.  526.  None  of  the  funds  made  available  to 
the  United  States  Customs  Service  may  be  used 
to  collect  or  impose  any  land  border  processing 
fee  at  ports  of  entry  along  the  United  States- 
Mexico  border. 

Sec.  527.  Where  appropriations  m  this  Act  are 
expendable  for  travel  expenses  of  employees  and 
no  specific  limitation  has  been  placed  thereon. 
the  expenditures  for  such  travel  expenses  may 
not  exceed  the  amount  set  forth  therefor  in  the 
budget  estimates  submitted  for  appropriations 
without  the  advance  approval  of  the  House  and 
Senate  Committees  on  Appropriations  Provided. 
That  this  section  shall  not  apply  to  travel  per- 
formed by  uncompensated  officials  of  local 
boards  and  appeal  boards  in  the  Selective  Serv- 
ice System:  to  travel  performed  directly  in  con- 
nection with  care  and  treatment  of  medical 
beneficiaries  of  the  Department  of  Veterans  Af- 
fairs, to  travel  of  the  Office  of  Personnel  .Man- 
agement m  carrying  out  its  observation  respon- 
sibilities of  the  Voting  Rights  Act:  or  to  pay- 
ments to  interagency  motor  pools  separately  set 
forth  in  the  budget  schedules. 

SEC.  528.  LAW  ENFORCEMENT  EXCLUSION  FROM 
WORKFORCE  RESTRVCTURING. 

(a)  During  the  five-year  period  beginning  on 
October  1.  1994.  no  reductions  pursuant  to  Sec- 
tion 5(b)  of  the  Federal  Workforce  Restructuring 
Act  of  1994  (Public  Law  103-226)  may  be  made  in 
the  number  of  full-time  equivalent  employees 
classified  as  law  enforcement  and  law  enforce- 
ment support  personnel  m  the  Department  of 
the  Treasury. 

(b)  During  the  period  specified  m  subsection 
(a),  no  law,  regulation.  Executive  Order,  guid- 
ance, or  other  directive  imposing  a  restriction  on 
hiring  by  executive  agencies  for  the  purpose  of 
achieving  workforce  reductions  shall  apply  to 
employees  classified  as  law  enforcement  and  law 
enforcement  support  personnel  in  the  Depart- 
ment of  the  Treasury. 

(c)  Section  5(f)  Paragraph  (3)  of  the  Federal 
Workforce  Restructuring  Act  shall  not  apply 
with  respect  to  any  instances  of  voluntary  sepa- 
ration incentive  payments  made  to  Treasury  law 
enforcement  personnel. 

Sec.  529.  (a)  Section  3056  paragraphia),  sub- 
paragraph (3)  of  Title  18.  United  States  Code  is 
amended  by  adding  to  subparagraph  (3)  follow- 
ing the  word  "remarriage".  "Unless  the  former 
President  did  not  serve  as  President  prior  to 
January  I,  1997.  m  which  case,  former  Presi- 
dents and  their  spouses  for  a  period  of  not  more 
than  ten  years  from  the  date  a  former  President 
leaves  office,  except  that— 

(1)  protection  of  a  spouse  shall  terminate  in 
the  event  of  remarriage  or  the  divorce  from,  or 
death  of  a  former  President;  and 


(2)  should  the  death  of  a  President  occur 
while  in  office  or  within  one  year  after  leaving 
office,  the  spouse  shall  receive  protection  for  one 
year  from  the  time  of  such  death: 
Provided.  That  the  Secretary  of  the  Treasury 
shall  have  the  authority  to  direct  the  Secret 
Service  to  provide  temporary  protection  for  any 
of  these  individuals  at  any  time  if  the  Secretary 
of  Treasury  or  designee  determines  that  infor- 
mation or  conditions  warrant  such  protection". 

(b)  Section  3056.  paragraph  (a)  subparagraph 
(4)  of  title  18.  United  States  Code  is  amended  by 
inserting  to  the  text  of  paragraph  (41.  following 
the  word  "age"  the  following,  "for  a  period  not 
to  exceed  ten  years  or  upon  the  child  becoming 
16  years  of  age.  which  ever  comes  first". 

Sec.  .530.  The  Act  entitled  "an  Act  to  provide 
retirement,  clerical  assistants,  and  free  mailing 
privileges  to  former  Presidents  of  the  United 
States,  and  for  other  purposes",  approved  Au- 
gust 25,  1958.  (Public  Law  35-745:  72  State  838, 
3  United  States  Code  102  note)  is  amended  by 
adding  at  the  end  thereof  the  following  new- 
subsection: 

"(PI  There  are  authorized  to  be  appropriated 
to  the  Administrator  of  General  Services  up  to 
$1,000,000  for  each  former  President  and  up  to 
$500,000  for  the  spouse  of  each  former  President 
each  fiscal  year  for  security  and  travel  related 
expenses:  Provided.  That  under  the  provisions 
set  forth  m  Section  3056.  paragraph  (a),  sub- 
paragraph (3)  of  Title  18,  United  States  Code, 
the  former  President  and  or  spouse  was  not  re- 
ceiving protection  for  a  lifetime  provided  by  the 
United  States  Secret  Service  under  Section  3056 
paragraph  (a)  subparagraph  (3)  of  Title  18. 
United  States  Code:  the  protection  provided  by 
the  United  States  Secret  Service  expired  at  its 
designated  time:  or  the  protection  provided  by 
the  United  States  Secret  Service  was  declined 
prior  to  authorized  expiration  in  lieu  of  these 
funds." 

SEC.  531.  CONTLWATION  OF  ALLOWANCE  RATES 
FOR      FEDERAL      EMPLOYEES      STA- 
TIONED   OUTSIDE    THE    CONTINEN- 
TAL      UNITED       STATES       OR       IN 
ALASKA. 
Section    1    under   the   subheading    "Geser.al 
Provisio.\"  under  the  heading  "Office  of  Per- 
sossEL   Mas.agemest"   under   title   tv  of  the 
Treasury.  Postal  Service  and  General  Govern- 
ment Appropriations  Act,  1992  (Public  Law  102- 
141:  105  Stat.  861:  5  U.S.C.  5941  note),  is  amend- 
ed- 

(1)  by  striking  "1995"  both  places  it  appears 
and  inserting  m  lieu  thereof  "1996":  and 

(2)  by  striking  "adjustments"  and  the  remain- 
der of  the  sentence  and  inserting  in  lieu  thereof 
"appropriate  changes  in  the  method  of  fixing 
compensation  for  affected  employees,  including 
any  necessary  legislative  changes.  Such  study 
shall  include — 

"(1)  an  examination  of  the  pay  practices  of 
other  employers  in  the  affected  areas: 

"(2)  a  consideration  of  alternative  approaches 
to  dealing  with  the  unusual  and  unique  cir- 
cumstances of  the  affected  areas:  and 

"(3)  an  evaluation  of  the  likely  impact  of  the 
different  approaches  on  the  Government's  abil- 
ity   to    recruit    and    retain    a    well-qualified 
workforce.". 
TITLE  VI— GOVERNMENTWIDE  GENERAL 

PROVISIONS 
Departments.  .Agencies,  and  Corporations 

SEcn-iON  601,  Funds  appropriated  in  this  or 
any  other  Act  may  be  used  to  pay  travel  to 
the  United  States  for  the  immediate  family 
of  employees  serving  abroad  in  cases  of  death 
or  life  threatening  illness  of  said  employee. 

Sec,  602,  No  department,  agency,  or  instru- 
mentality of  the  United  States  receiving  ap- 
propriated funds  under  this  or  any  other  Act 
for  fiscal  year  1995  shall  obligate  or  expend 
any    such    funds,    unless    such    department. 


agency,  or  instrumentality  has  in  place,  and 
will  continue  to  administer  in  good  faith,  a 
written  policy  designed  to  ensure  that  all  of 
its  workplaces  are  free  from  the  illegal  use. 
possession,  or  distribution  of  controlled  sub- 
stances (as  defined  in  the  Controlled  Sub- 
stances Act)  by  the  officers  and  employees  of 
such  department,  agency,  or  instrumental- 
ity. 

Sec,  603,  Notwithstanding  31  U.S.C.  1345. 
any  agency,  department  or  instrumentality 
of  the  United  States  which  provides  or  pro- 
poses to  provide  child  care  services  for  Fed- 
eral employees  may  reimburse  any  Federal 
employee  or  any  person  employed  to  provide 
such  services  for  travel,  transportation,  and 
subsistence  expenses  incurred  for  training 
classes,  conferences  or  other  meetings  in 
connection  with  the  provision  of  such  serv- 
ices: Provided.  That  any  per  diem  allowance 
made  pursuant  to  this  section  shall  not  ex- 
ceed the  rate  specified  in  regulations  pre- 
scribed pursuant  to  section  5707  of  title  5, 
United  States  Code, 

Sec.  604.  Unless  otherwise  specifically  pro- 
vided, the  maximum  amount  allowable  dur- 
ing the  current  fiscal  year  in  accordance 
with  section  16  of  the  Act  of  August  2.  1946 
(60  Stat.  810).  for  the  purchase  of  any  pas- 
senger motor  vehicle  (exclusive  of  buses,  am- 
bulances, law  enforcement,  and  undercover 
surveillance  vehicles),  is  hereby  fixed  at 
$8,100  except  station  wagons  for  which  the 
maximum  shall  be  $9,100:  Provided.  That 
these  limits  may  be  exceeded  by  not  to  ex- 
ceed $3,700  for  police-type  vehicles,  and  by 
not  to  exceed  $4,000  for  special  heavy-duty 
vehicles:  Provided  further.  That  the  limits  set 
forth  in  this  section  may  not  be  exceeded  by 
more  than  five  percent  for  electric  or  hybrid 
vehicles  purchased  for  demonstration  under 
the  provisions  of  the  Electric  and  Hybrid  Ve- 
hicle Research.  Development,  and  Dem- 
onstration Act  of  1976:  Provided  further.  That 
the  limits  set  forth  in  this  section  may  be 
exceeded  by  the  incremental  cost  of  clean  al- 
ternative fuels  vehicles  acquired  pursuant  to 
Public  Law  101-549  over  the  cost  of  com- 
parable conventionally  fueled  vehicles. 

Sec,  605,  Appropriations  of  the  executive 
departments  and  independent  establishments 
for  the  current  fiscal  year  available  for  ex- 
penses of  travel  or  for  the  expenses  of  the  ac- 
tivity concerned,  are  hereby  made  available 
for  quarters  allowances  and  cost-of-living  al- 
lowances, in  accordance  with  5  US  C.  5922- 
24, 

SEC  606  Unless  otherwise  specified  during 
the  current  fiscal  year  no  part  of  any  appro- 
priation contained  in  this  or  any  other  Act 
shall  be  used  to  pay  the  compensation  of  any 
officer  or  employee  of  the  Government  of  the 
United  States  (including  any  agency  the  ma- 
jority of  the  stock  of  which  is  owned  by  the 
Government  of  the  United  States i  whose 
post  of  duty  is  in  the  continental  United 
States  unless  such  person  (1)  is  a  citizen  of 
the  United  States.  (2)  is  a  person  in  the  serv- 
ice of  the  United  States  on  the  date  of  enact- 
ment of  this  Act  who.  being  eligible  for  citi- 
zenship, has  filed  a  declaration  of  intention 
to  become  a  citizen  of  the  United  States 
prior  to  such  date  and  is  actually  residing  in 
the  United  States,  i3i  is  a  person  who  owes 
allegiance  to  the  United  States.  (4)  is  an 
alien  from  Cuba.  Poland.  South  Vietnam,  the 
countries  of  the  former  Soviet  Union,  or  the 
Baltic  countries  lawfully  admitted  to  the 
United  States  for  permanent  residence,  or  (5) 
South  Vietnamese.  Cambodian,  and  Laotian 
refugees  paroled  in  the  United  States  after 
January  1.  1975.  or  (6i  nationals  of  the  Peo- 
ple's Republic  of  China  that  qualify  for  ad- 
justment of  status  pursuant  to  the  Chinese 
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Student  Protection  Act  of  1992:  Proiided. 
That  for  the  purpose  of  this  section,  an  affi- 
davit signed  by  any  such  person  shall  be  con- 
sidered prima  facie  evidence  that  the  re- 
quirements of  this  section  with  respect  to 
his  or  her  status  have  been  complied  with: 
Provided  further.  That  any  person  making  a 
false  affidavit  shall  be  guilty  of  a  felony, 
and.  upon  conviction,  shall  be  fined  no  more 
than  $4,000  or  imprisoned  for  not  more  than 
one  year,  or  both:  Provided  further.  That  the 
above  penal  clause  shall  be  in  addition  to. 
and  not  in  substitution  for,  any  other  provi- 
sions of  existing  law:  Provided  further.  That 
any  payment  made  to  any  officer  or  em- 
ployee contrary  to  the  provisions  of  this  sec- 
lion  shall  be  recoverable  in  action  by  the 
Federal  Government.  This  section  shall  not 
apply  to  citizens  of  Ireland,  Israel,  the  Re- 
public of  the  Philippines  or  to  nationals  of 
those  countries  allied  with  the  United  States 
in  the  current  defense  effort,  or  to  inter- 
national broadcasters  employed  by  the  Unit- 
ed States  Information  Agency,  or  to  tem- 
porary employment  of  translators,  or  to 
temporary  employment  in  the  field  service 
(not  to  exceed  sixty  days)  as  a  result  of 
emergencies. 

Sec.  607.  Appropriations  available  to  any 
department  or  agency  during  the  current  fis- 
cal year  for  necessary  expenses,  including 
maintenance  or  operating  expenses,  shall 
also  be  available  for  payment  to  the  General 
Services  Administration  for  charges  for 
space  and  services  and  those  expenses  of  ren- 
ovation and  alteration  of  buildings  and  fa- 
cilities which  constitute  public  improve- 
ments performed  in  accordance  with  the 
Public  Buildings  Act  of  1959  (73  Stat.  749). 
the  Public  Buildings  Amendments  of  1.972  (87 
Stat.  216),  or  other  applicable  law. 

Sec.  608.  In  addition  to  funds  provided  in 
this  or  any  other  Act.  all  Federal  agencies 
are  authorized  to  receive  and  use  funds  re- 
sulting from  the  sale  of  materials  recovered 
through  recycling  or  waste  prevention  pro- 
grams. Such  funds  shall  be  available  until 
expended  for  the  following  purposes: 

(1)  Acquisition,  waste  reduction  and  pre- 
vention and  recycling  programs  as  described 
in  Executive  Order  12873  (October  20,  1993), 
including  any  such  programs  adopted  prior 
to  the  effective  date  of  the  Executive  Order. 

(2)  Other  Federal  agency  environmental 
management  programs,  including  but  not 
limited  to,  the  development  and  implemen- 
tation of  hazardous  waste  management  and 
pollution  prevention  programs. 

(3)  Other  employee  programs  ax  authorued  6v 
law  or  as  deemed  appropriate  by  the  head  of  the 
Federal  agericy. 

The  Administrator  of  General  Services  or 
his  designee  is  authorized  to  transfer  funds 
received  into  the  P'ederal  Buildings  Fund 
pursuant  to  section  11  of  GSA— General  Pro- 
visions, Public  Law  102-141,  October  28,  1991, 
105  Stat.  856.  40  U.S.C,  sec  490(0  (7)  and  (8). 
or  sec.  490g,  prior  to  the  effective  date  of  this 
legislation,  to  other  Federal  agencies  for  use 
by  those  agencies  for  the  purposes  set  forth 
in  those  statutes.  Such  funds  shall  be  avail- 
able until  expended  and  shall  be  in  addition 
to  any  amounts  appropriated  for  such  pur- 
poses. 

Sec.  609.  Funds  made  available  by  this  or 
any  other  Act  for  administrative  expenses  in 
the  current  fiscal  year  of  the  corporations 
and  agencies  subject  to  chapter  91  of  title  31. 
United  States  Code,  shall  be  available,  in  ad- 
dition to  objects  for  which  such  funds  are 
otherwise  available,  for  rent  in  the  District 
of  Columbia:  services  in  accordance  with  5 
U.S.C.  3109:  and  the  objects  specified  under 
this  head,  all  the  provisions  of  which  shall  be 


applicable  to  the  expenditure  of  such  fund.s 
unless  otherwise  specified  in  the  Act  by 
which  they  are  made  available:  Provided. 
That  In  the  event  any  functions  budgeted  as 
administrative  expenses  are  subsequently 
transferred  to  or  paid  from  other  funds,  the 
limitations  on  administrative  expenses  shall 
be  correspondingly  reduced. 

Sec  610.  No  part  of  any  appropriation  for 
the  current  fiscal  year  contained  in  this  or 
any  other  Act  shall  be  paid  to  any  person  for 
the  filling  of  any  position  for  which  he  or  she 
has  been  nominated  after  the  Senate  has 
voted  not  to  approve  the  nomination  of  said 
person. 

Sec.  611.  Any  department  or  agency  to 
which  the  Administrator  of  General  Services 
has  delegated  the  authority  to  operate, 
maintain  or  repair  any  building  or  facility 
pursuant  to  section  205(d)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949,  as  amended,  shall  retain  that  portion  of 
the  GSA  rental  payment  available  for  oper- 
ation, maintenance  or  repair  of  the  building 
or  facility,  as  determined  by  the  Adminis- 
trator, and  expend  such  funds  directly  for 
the  operation,  maintenance  or  repair  of  the 
building  or  facility  Any  funds  retained 
under  this  section  shall  remain  available 
until  expended  for  such  purposes. 

SEC.  612  Pursuant  to  section  1415  of  the 
Act  of  .July  15.  1952  (66  Stat.  662),  foreign 
credits  (including  currencies)  owed  to  or 
owned  by  the  United  States  may  be  used  by 
Federal  agencies  for  any  purpose  for  which 
appropriations  are  made  for  the  current  fis- 
cal year  (including  the  carrying  out  of  Acts 
requiring  or  authorizing  the  use  of  such  cred- 
its), only  when  reimbursement  therefor  is 
made  to  the  Treasury  from  applicable  appro- 
priations of  the  agency  concerned:  Provided. 
That  such  credits  received  as  exchanged  al- 
lowances or  proceeds  of  sales  of  personal 
property  may  be  used  in  whole  or  part  pay- 
ment for  acquisition  of  similar  items,  to  the 
extent  and  in  the  manner  authorized  by  law. 
without  reimbui-sement  to  the  Treasury 

Sec.  613.  No  part  of  any  appropriation  con- 
tained in  this  or  any  other  Act  shall  be 
available  for  interagency  financing  of 
boards,  commissions,  councils,  committees, 
or  similar  groups  (whether  or  not  they  are 
interagency  entities)  which  do  not  have  a 
prior  and  specific  statutory  approval  to  re- 
ceive financial  support  from  more  than  one 
agency  or  instrumentality. 

Sec  614.  Funds  made  available  by  this  or 
any  other  Act  to  the  "Postal  Service  Fund" 
(39  U.S.C.  2003)  shall  be  available  for  employ- 
ment of  guards  for  all  buildings  and  areas 
owned  or  occupied  by  the  Postal  Service  and 
under  the  charge  and  control  of  the  Postal 
Service,  and  such  guards  shall  have,  with  re- 
spect to  such  property,  the  powers  of  special 
policemen  provided  by  the  first  section  of 
the  Act  of  .June  1,  1948.  as  amended  (62  Stat 
281:  40  use.  318).  and,  as  to  property  owned 
or  occupied  by  the  Postal  Service,  the  Post- 
master General  may  take  the  same  actions 
as  the  Administrator  of  General  Services 
may  take  under  the  provisions  of  sections  2 
and  3  of  the  Act  of  June  1,  1948,  as  amended 
(62  Stat  281:  40  U.S.C.  318a.  318b).  attaching 
thereto  penal  consequences  under  the  au- 
thority and  within  the  limit.s  provided  in 
section  4  of  the  Act  of  June  1.  1948.  as  amend- 
ed (62  Stat.  281:  40  U.S.C.  318c ). 

Sec.  615.  None  of  the  funds  made  available 
pursuant  to  the  provisions  of  this  Act  shall 
be  used  to  implement,  administer,  or  enforce 
any  regulation  which  has  been  disapproved 
pursuant  to  a  resolution  of  disapproval  duly 
adopted  in  accordance  with  the  applicable 
law  of  the  United  States. 


Sec.  616.  No  part  of  any  appropriation  con- 
tained in,  or  funds  made  available  by,  this  or 
any  other  Act,  shall  be  available  for  any 
agency  to  pay  to  the  .Administrator  of  the 
General  Services  Administration  a  higher 
rate  per  square  foot  for  rental  of  space  and 
services  (established  pursuant  to  section 
210(j)  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949,  as  amended) 
than  the  rate  per  square  foot  established  for 
the  space  and  services  by  the  General  Serv- 
ices Administration  for  the  fiscal  year  for 
which  appropriations  were  granted. 

[Sec.  617  (a)  Notwithstanding  any  other 
provision  of  law.  and  except  as  otherwise 
provided  in  this  section,  no  part  of  any  of  the 
funds  appropriated  for  the  fiscal  year  ending 
on  .September  30.  1995.  by  this  or  any  other 
Act.  may  be  used  to  pay  any  prevailing  rate 
employee  described  in  section  5342(a)(2)(A)  of 
title  5.  United  States  Code — 

(1)  during  the  period  from  the  date  of  expi- 
ration of  the  limitation  imposed  by  section 
615  of  the  Treasury.  Postal  Service  and  Gen- 
eral Government  Appropriations  Act.  1994. 
until  the  normal  effective  date  of  the  appli- 
cable wage  survey  adjustment  that  is  to  take 
effect  in  fiscal  year  1995,  in  an  amount  that 
exceeds  the  rate  payable  for  the  applicable 
grade  and  step  of  the  applicable  wage  sched- 
ule in  accordance  with  such  section  615:  and 

(2)  during  the  period  consisting  of  the  re- 
mainder of  fiscal  year  1995,  in  an  amount 
that  exceeds,  as  a  result  of  a  wage  survey  ad- 
justment, the  rate  payable  under  paragraph 
(1)  by  more  than  the  sum  of— 

(A)  the  percentage  adjustment  taking  ef- 
fect in  fiscal  year  1995  under  section  5303  of 
title  5,  United  States  Code,  in  the  rates  of 
pay  under  the  General  Schedule;  and 

(B)  the  difference  between  the  overall  aver- 
age percentage  of  the  locality-based  com- 
parability payments  taking  effect  in  fiscal 
year  1995  under  section  5304  of  such  title 
(whether  by  adjustment  or  otherwise),  and 
the  overall  average  percentage  of  such  pay- 
ments which  was  effective  in  fiscal  year  1994 
under  such  section. 

(b)  Notwithstanding  any  other  provision  of 
law.  no  prevailing  rate  employee  described  in 
subparagraph  (Bi  or  (C)  of  section  5342(a)(2) 
of  title  5.  United  Stales  Code,  and  no  em- 
ployee covered  by  section  5348  of  such  title, 
ma.v  be  paid  during  the  periods  for  which 
subsection  (ai  is  in  effect  at  a  rate  that  ex- 
ceeds the  rates  that  would  be  payable  under 
subsection  (ai  were  subsection  (a)  applicable 
to  such  employee. 

(c)  For  the  purposes  of  this  section,  the 
rates  payable  to  an  employee  who  is  covered 
by  this  section  and  who  is  paid  from  a  sched- 
ule not  in  existence  on  September  30.  1994. 
shall  be  determined  under  regulations  pre- 
scribed by  the  Office  of  Personnel  Manage- 
ment. 

(d)  Notwithstanding  any  other  provision  of 
law.  rates  of  premium  pay  for  employees  sub- 
ject to  this  section  may  not  be  changed  from 
the  rates  in  effect  on  September  30.  1994.  ex- 
cept to  the  extent  determined  by  the  Office 
of  Personnel  Management  to  be  consistent 
with  the  pui-pose  of  this  section. 

(e)  This  section  shall  apply  with  respect  to 
pay  for  service  performed  after  September 
30.  1994. 

(f)  Fon  the  purpose  of  administering  any 
provision  of  law  (including  section  8431  of 
title  5,  United  States  Code,  and  any  rule  or 
regulation  that  provides  premium  pay,  re- 
tirement, life  insurance,  or  any  other  em- 
ployee benefit)  that  i-equires  any  deduction 
or  contribution,  or  that  imposes  any  require- 
ment or  limitation  on  the  basis  of  a  rate  of 
salary  or  basic  pay,   the  rate  of  salary  or 
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basic  pay  payable  after  the  application  of 
this  section  shall  be  treated  as  the  rate  of 
salary  or  basic  pay. 

<g)  Nothing  in  this  section  shall  be  consid- 
ered to  permit  or  require  the  payment  to  any 
employee  covered  by  this  section  at  a  rate  in 
excess  of  the  rate  that  would  be  payable  were 
this  section  not  in  effect. 

(h)  The  Office  of  Personnel  Management 
may  provide  for  exceptions  to  the  limita- 
tions imposed  by  this  section  if  the  Office  de- 
termines that  such  exceptions  are  necessary 
to  ensure  the  recruitment  or  retention  of 
qualified  employees. 1 

Sue.  617.  (a)(1)  Notwithstandirig  any  other 
provision  of  law.  no  part  of  any  of  the  funds  ap- 
propriated for  the  fiscal  year  ending  on  Septem- 
ber 30.  1995.  by  this  or  any  other  Act.  may  be 
used  to  pay  any  prevailing  rate  employee  de- 
scribed m  section  5342(a)(2)(A)  of  title  5.  United 
States  Code— 

(A)  during  that  portion  of  fiscal  year  1995 
which  precedes  the  normal  effective  date  of  the 
applicable  wage  survey  adjustment,  in  an 
amount  that  exceeds  the  rate  payable  for  the 
applicable  grade  and  step  of  the  applicable  wage 
schedule  in  accordance  with  section  615  of  the 
Treasury.  Postal  Service,  and  General  Govern- 
ment Appropriations  Act.  1994.  on  the  last  day 
of  the  limitatioyi  imposed  by  such  section  615: 
and 

(B)  during  the  period  from  the  normal  effec- 
tive date  of  the  applicable  wage  survey  adjust- 
ment until  the  end  of  fiscal  year  1995.  in  an 
amount  that  exceeds  the  maiimum  rate  allow- 
able under  subparagraph  (A)  by  more  than  the 
amount  determined  under  paragraph  (2). 

(2)(A)  If.  during  fiscal  year  1995.  employees 
under  the  General  Schedule  receive  an  increase 
in  the  amount  of  locality -based  comparability 
payments  under  section  5304  of  title  5.  United 
States  Code,  but  do  not  receive  a  pay  ad;ust- 
ment  under  section  5303  of  such  title,  the  appli- 
cable amount  under  this  paragraph  shall  be 
equal  to  one-fifth  the  difference,  if  any.  between 
the  overall  percentage  of  the  locality-based  com- 
parability payments  taking  effect  in  fiscal  year 
1995  under  that  section  (whether  by  adjustment 
or  otherwise),  and  the  overall  percentage  of 
such  payments  which  was  effective  in  fiscal 
year  1994  under  such  section. 

(B)  If.  during  fiscal  year  1995.  employees 
under  the  General  Schedule  receive  a  pay  ad- 
justment under  section  5303  of  title  5.  United 
States  Code,  and  an  increase  in  the  amount  of 
locality-based  comparability  payments  under 
section  5304  of  such  title,  the  applicable  amount 
under  this  paragraph  shall  be  equal  to— 

(i)  the  amount  determined  under  subpara- 
graph (A),  and 

(ii)  the  amount  resulting  from  an  increase  of 
an  equal  percentage  to  the  increase  under  such 
section  5303. 

(C)  If.  during  fiscal  year  1995.  employees 
under^  the  General  Schedule  receive  a  pay  ad- 
justment under  section  5303  of  title  5.  United 
States  Code,  but  do  not  receive  an  increase  in 
the  amount  of  locality-based  comparability  pay- 
ments under  section  5304  of  such  title,  the  appli- 
cable amount  shall  be  equal  to  the  amount  re- 
sulting from  an  increase  of  an  equal  percentage 
to  the  increase  under  such  section  5303. 

Sec.  618.  During  the  period  in  which  the 
head  of  any  department  or  agency,  or  any 
other  officer  or  civilian  employee  of  the  Gov- 
ernment appointed  by  the  President  of  the 
United  States,  holds  office,  no  funds  may  be 
obligated  or  expended  in  excess  of  $5,000  to 
furnish  or  redecorate  the  office  of  such  de- 
partment head,  agency  head,  officer  or  em- 
ployee, or  to  purchase  furniture  or  make  im- 
provements for  any  such  office,  unless  ad- 
vance notice  of  such  furnishing  or  redecora- 
tion  is  expressly  approved  by  the  Commit- 


tees on  .Appropriations  of  the  House  and  Sen- 
ate. For  the  purposes  of  this  section  the  word 
"office"  shall  include  the  entire  suite  of  of- 
fices assigned  to  the  individual,  as  well  as 
any  other  space  used  primarily  by  the  indi- 
vidual or  the  use  of  which  is  directly  con- 
trolled by  the  individual. 

SEC.  619.  (a)  Notwithstanding  the  provi- 
sions of  sections  112  and  113  of  title  3.  United 
States  Code,  each  Executive  agency  detail- 
ing any  personnel  shall  submit  a  report  on 
an  annual  basis  in  each  fiscal  year  to  the 
Senate  and  House  Committees  on  .Appropria- 
tions on  all  employees  or  members  of  the 
armed  services  detailed  to  Executive  agen- 
cies, listing  the  grade,  position,  and  offices 
of  each  person  detailed  and  the  agency  to 
which  each  such  person  is  detailed. 

(b)  The  provisions  of  this  section  shall  not 
apply  to  Federal  employees  or  members  of 
the  armed  services  detailed  to  or  from— 

(1)  the  Central  Intelligence  .Agency: 

(2)  the  National  Security  Agency: 

(3)  the  Defense  Intelligence  Agency: 

(4)  the  offices  within  the  Department  of 
Defense  for  the  collection  of  specialized  na- 
tional foreign  intelligence  through  recon- 
naissance programs: 

(5)  the  Bureau  of  Intelligence  and  Research 
of  the  Department  of  State: 

(6)  any  agency,  office,  or  unit  of  the  Army, 
Navy,  Air  Force,  and  Marine  Corps,  the  Fed- 
eral Bureau  of  Investigation  and  the  Drug 
Enforcement  Administration  of  the  Depart- 
ment of  Justice,  the  Department  of  the 
Treasury,  the  Department  of  Transportation, 
and  the  Department  of  Energy  performing 
intelligence  functions:  and 

(7)  the  Director  of  Central  Intelligence. 

(c)  The  exemptions  in  part  (b)  of  this  sec- 
tion are  not  intended  to  apply  to  informa- 
tion on  the  use  of  personnel  detailed  to  or 
from  the  intelligence  agencies  which  is  cur- 
rently being  supplied  to  the  Senate  and 
House  Intelligence  and  .Appropriations  Com- 
mittees by  the  executive  branch  through 
budget  Justification  materials  and  other  re- 
ports. 

(d)  For  the  purposes  of  this  section,  the 
term  "Executive  agency"  has  the  same 
meaning  as  defined  under  section  105  of  title 
5,  United  States  Code  (except  that  the  provi- 
sions of  section  104(2)  of  title  5,  United 
States  Code,  shall  not  apply),  and  includes 
the  White  House  Office,  the  Executive  Resi- 
dence, and  any  office,  council,  or  organiza- 
tional unit  of  the  Executive  Office  of  the 
President. 

SEC.  620.  No  funds  appropriated  in  this  or 
any  other  Act  for  fiscal  year  1995  may  be 
used  to  implement  or  enforce  the  agreements 
in  Standard  Forms  312  and  4355  of  the  Gov- 
ernment or  any  other  nondisclosure  policy, 
form  or  agreement  if  such  policy,  form  or 
agreement  does  not  contain  the  following 
provisions: 

"These  restrictions  are  consistent  with 
and  do  not  supersede  conflict  with  or  other- 
wise alter  the  employee  obligations,  rights 
or  liabilities  created  by  Executive  Order 
12356;  section  7211  of  title  5,  United  SUtes 
Code  (governing  disclosures  to  Congress): 
section  1034  of  title  10,  United  States  Code, 
as  amended  by  the  Military  Whistleblower 
Protection  Act  (governing  disclosure  to  Con- 
gress by  members  of  the  military):  section 
2302(b)(8)  of  title  5,  United  States  Code,  as 
amended  by  the  Whistleblower  Protection 
Act  (governing  disclosures  of  illegality. 
waste,  fraud,  abuse  or  public  health  or  safety 
threats):  the  Intelligence  Identities  Protec- 
tion Act  of  1982  (50  U.S.C.  421  et  seq.)  (gov- 
erning disclosures  that  could  expose  con- 
fidential Government  agents),  and  the  stat- 


utes which  protect  against  disclosure  that 
may  compromise  the  national  security,  in- 
cluding sections  641.  793.  794.  798.  and  952  of 
title  18,  United  States  Code,  and  section  4(b) 
of  the  Subversive  Activities  Act  of  1950  (50 
use.  section  783(b)).  The  definitions,  re- 
quirements, obligations,  rights,  sanctions 
and  liabilities  created  by  said  Executive 
Order  and  listed  statutes  are  incorporated 
into  this  .Agreement  and  are  controlling." 

Sec  621.  Notwithstanding  any  other  provi- 
sion of  law.  no  executive  branch  agency  shall 
purchase,  construct,  and.  or  lease  any  addi- 
tional facilities,  except  within  or  contiguous 
to  existing  locations,  to  be  used  for  the  pur- 
pose of  conducting  Federal  law  enforcement 
training  without  the  advance  approval  of  the 
House  and  Senate  Committees  on  .Appropria- 
tions. 

[Sec  622.  (a)  None  of  the  funds  appro- 
priated by  this  or  any  other  Act  may  be  ex- 
pended by  any  Federal  agency  to  procure  any 
product  or  service  that  is  subject  to  the  pro- 
visions of  Public  Law  89-306  and  that  will  be 
available  under  the  procurement  by  the  Ad- 
ministrator of  General  Services  known  as 
"FTS2000"  unless— 

( 1 )  such  product  or  service  is  procured  by 
the  Administrator  of  General  Services  as 
part  of  the  procurement  known  as 
"FTS2000":  or 

(2)  that  agency  establishes  to  the  satisfac- 
tion of  the  Administrator  of  General  Ser%-- 
ices  that — 

lA)  the  agency's  requirements  for  such  pro- 
curement are  unique  and  cannot  be  satisfied 
by  property  and  service  procured  by  the  Ad- 
ministrator of  General  Services  as  part  of 
the  procurement  known  as    FTS2000":  and 

(B)  the  agency  procurement,  pursuant  to 
such  delegation,  would  be  cost-effective  and 
would  not  adversely  affect  the  cost-effective- 
ness of  the  FTS2000  procurement. 

(b)  .After  July  31,  1995.  subsection  (ai  shall 
apply  only  if  the  Administrator  of  General 
Services  has  reported  that  the  FTS2000  pro- 
curement is  producing  prices  that  allow  the 
Government  to  satisfy  its  requirements  for 
such  procurement  in  the  most  cost-effective 
manner.! 

Sec.  623.  (a)  No  amount  of  any  grant  made 
by  a  Federal  agency  shall  be  used  to  finance 
the  acquisition  of  goods  or  services  (includ- 
ing construction  services)  unless  the  recipi- 
ent of  the  grant  agrees,  as  a  condition  for 
the  receipt  of  such  grant,  to — 

(1)  specify  in  any  announcement  of  the 
awarding  of  the  contract  for  the  procure- 
ment of  the  goods  and  ser\-ices  involved  (in- 
cluding construction  services)  the  amount  of 
Federal  funds  that  will  be  used  to  finance 
the  acquisition:  and 

(2)  express  the  amount  announced  pursuant 
to  paragraph  (1)  as  a  percentage  of  the  total 
costs  of  the  planned  acquisition. 

(b)  The  requirements  of  subsection  (a)  shall 
not  apply  to  a  procurement  for  goods  or  serv- 
ices (including  construction  services)  that 
has  an  aggregate  value  of  less  than  $500,000. 

Sec.  624.  Notwithstanding  section  1346  of 
title  31,  United  States  Code,  funds  made 
available  for  fiscal  year  1995  by  this  or  any 
other  .Act  shall  be  available  for  the  inter- 
agency funding  of  national  security  and 
emergency  preparedness  telecommunications 
initiatives  which  benefit  multiple  Federal 
departments,  agencies,  or  entities,  as  pro- 
vided by  Executive  Order  Numbered  12472 
(April  3.  1984). 

Sec.  625.  Notwithstanding  any  provisions 
of  this  or  any  other  Act.  during  fiscal  year 
ending  September  30,  1995,  any  department, 
division,  bureau,  or  office  may  use  funds  ap- 
propriated by  this  or  any  other  Act  to  install 
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telephone  lines,  and  necessary  equipment, 
and  to  pay  monthly  charges,  in  any  private 
residence  or  private  apartment  of  an  em- 
ployee who  has  been  authorized  to  work  at 
home  in  accordance  with  guidelines  issued 
by  the  Office  of  Personnel  Manatrement:  Pro- 
vided, That  the  head  of  the  department,  divi- 
sion, bureau,  or  office  certifies  that  adequate 
safeguards  against  private  misuse  exist,  and 
that  the  service  is  necessary  for  direct  sup- 
port of  the  agency's  mission 

Sec  626.  (a)  None  of  the  funds  appropriated 
by  this  or  any  other  Act  may  be  oblifrated  or 
expended  by  any  Federal  department,  agen- 
cy, or  other  instrumentality  for  the  salaries 
or  expenses  of  any  employee  appointed  to  a 
position  of  a  confidential  or  policy-determin- 
ing: character  excepted  from  the  competitive 
service  pursuant  to  section  3302  of  title  .S. 
United  States  Code,  without  a  certification 
to  the  Office  of  Personnel  Management  from 
the  head  of  the  Federal  department,  agency, 
or  other  instrumentality  employing  the 
Schedule  C  appointee  that  the  Schedule  C 
position  was  not  created  solely  or  primarily 
in  order  to  detail  the  employee  to  the  White 
House. 

(b»  The  provisions  of  this  section  shall  not 
apply  to  Federal  employees  or  members  of 
the  armed  services  detailed  to  or  from— 

(II  the  Central  Intelligence  Agency; 

(2)  the  National  Security  Agency: 

(3)  the  Defense  Intelligence  Agency; 

(4>  the  offices  within  the  Department  of 
Defense  for  the  collection  of  specialized  na- 
tional foreign  intelligence  through  recon- 
naissance programs, 

(5)  the  Bureau  of  Intelligence  and  Research 
of  the  Department  of  State; 

(6)  any  agency,  office,  or  unit  of  the  Army. 
Navy.  Air  Force,  and  Marine  Corps,  the  Fed- 
eral Bureau  of  Investigation  and  the  Drug 
Enforcement  Administration  of  the  Depart- 
ment of  Justice,  the  Department  of  Trans- 
portation, the  Department  of  the  Treasury, 
and  the  Department  of  Energy  performing 
intelligence  functions;  and 

(7)  the  Director  of  Central  Intelligence. 
Sec.  627.  None  of  the  fund.s  appropriated  b.y 

this  or  any  other  Act  may  be  used  to  relo- 
cate the  Department  of  Justice  Immigration 
Judges  from  offices  located  in  Phoenix.  Ari- 
zona to  new  quarters  in  Florence.  Arizona 
without  the  prior  approval  of  the  House  and 
Senate  Committees  on  Appropriations 

Sec.  628.  No  department,  agency,  or  instru- 
mentality of  the  United  States  receiving  ap- 
propriated funds  under  this  or  any  other  Act 
for  fiscal  year  1995  shall  obligate  or  expend 
any  such  funds,  unless  such  department, 
agency  or  instrumentality  has  in  place,  and 
will  continue  to  administer  in  good  faith,  a 
written  policy  designed  to  ensure  that  all  of 
its  workplaces  are  free  from  discrimination 
and  sexual  harassment  and  that  all  of  its 
workplaces  are  not  in  violation  of  title  VII  of 
the  Civil  Rights  Act  of  1964,  as  amended,  the 
Age  Discrimination  in  Employment  Act  of 
1967.  and  the  Rehabilitation  Act  of  1973 

SEC.  623.  (a)  Beginning  m  fiscal  year  1995  and 
thereafter,  for  each  Federal  agency,  except  the 
Department  of  Defense,  and  except  as  provided 
in  Public  Law  102-393,  Title  IV.  section  13  (40 
U.S.C.  sec  490g)  with  respect  to  the  Fund  estab- 
lished pursuant  to  40  U  S.C.  490(f)  an  amount 
equal  to  50  percent  of — 

(1)  the  amount  of  each  utility  rebate  received 
by  the  agency  for  energy  efficiency  and  water 
conservation  measures,  which  the  agency  has 
implemented:  and 

(2)  the  amount  of  the  agency 'a  share  of  the 
measured  energy  savings  resulting  from  energy 
savings  performance  contracts 

may  be  retained  and  credited  to  accounts  that 
fund  energy  and  water  conservation  activities  at 


the  agency's  facilities,  and  shall  remain  avail- 
able until  expended  for  additional  specific  en- 
ergy efficiency  or  water  conservation  projects  or 
activities,  including  improvements  and  retrofits, 
facility  surveys,  additional  or  improved  utility 
metering,  and  employee  training  and  awareness 
programs,  as  authori2ed  by  section  152(f)  of  the 
Energy  Policy  Act  (Public  Law  102^86). 

(b)  The  remaining  50  percent  of  each  rebate, 
and  the  amount  of  the  agency's  share  of  savings 
from  energy  savings  performance  contracts  shall 
be  transferred  to  the  General  Fund  of  the  Treas- 
ury at  the  end  of  the  fiscal  year  in  which  re- 
ceived. 

Sec.  629.  (a)(1)  Subchapter  II  of  chapter  63 
of  title  5.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 
"i  6327.  Absence   in  connection  with  serving 

as  a  bone-marrow  or  organ  donor 

■  (a)  An  employee  in  or  under  an  Executive 
agency  is  entitled  to  leave  without  loss  of  or 
reduction  in  pay.  leave  to  which  otherwise 
entitled,  credit  for  time  or  service,  or  per- 
formance or  efficiency  rating,  for  the  time 
necessary  to  permit  such  employee  to  serve 
as  a  bone-marrow  or  organ  donor. 

•■(b)  Not  to  exceed  7  days  of  leave  may  be 
used  under  this  section  by  an  employee  in  a 
calendar  year. 

■■(c)  The  Office  of  Personnel  Management 
may  prescribe  regulations  for  the  adminis- 
tration of  this  section.". 

(2)(A)  Section  6129  of  title  5,  United  States 
Code.  IS  amended  by  inserting  ■6327.  '  after 
•6326. ••. 

(B)  The  table  of  sections  for  chapter  63  of 
title  5.  United  States  Code,  is  amended  by 
adding  after  the  item  relating  to  section  6326 
the  following: 

■6327.  Absence  in  connection  with  serving  as 
a       bone-marrow       or       organ 
donor'. 
(b)(1)  Section  6307  of  title  5.  United  SUtes 

Code,  is  amended— 

(A)  by  redesignating  subsection  (c)  as  sub- 
section (d); 

(B)  by  inserting  after  subsection  (b)  the 
following: 

•(c)  Sick  leave  provided  by  this  section 
may  be  used  for  purposes  relating  to  the 
adoption  of  a  child .".  and 

(C)  in  subsection  (d»  (as  so  redesignated  by 
subparagraph  (A))  by  inserting  'or  for  pur- 
poses relating  to  the  adoption  of  a  child." 
after  •ailment.". 

(2)  Section  6129  of  title  5,  United  States 
Code,  is  amended  by  striking  ■6307  (a)  and 
(c),  "  and  inserting  '■6307  (ai  and  (d),". 

(3)(A)  The  Office  of  Personnel  Management 
shall  prescribe  regulations  under  which  any 
employee  who  used  or  uses  annual  leave  for 
an  adoption-related  purpose,  after  Septem- 
ber 30,  1991,  and  before  the  date  as  of  which 
sick  leave  first  becomes  available  for  such 
purpose  as  a  result  of  the  enactment  of  this 
subsection  may.  upon  appropriate  written 
application,  elect  to  have  such  employee's 
leave  accounts  adjusted  to  reflect  the 
amount  of  annual  leave  and  sick  leave,  re- 
spectively, which  would  remain  had  sick 
leave  been  used  instead  of  all  or  any  portion 
of  the  annual  leave  actually  used,  as  des- 
ignated by  the  employee 

(B)  An  application  under  this  paragraph 
may  not  be  approved  unless  it  is  submitted— 

(i(  within  1  year  after  the  date  of  the  en- 
actment of  this  Act  or  such  later  date  as  the 
Office  may  prescribe; 

(ii)  in  such  form  and  manner  as  the  Office 
shall  require;  and 

(iii)  by  an  individual  who  is  an  employee  as 
of  the  time  of  application. 

(C)  For  the  purpose  of  this  paragraph,  the 
term    •employee  "    has    the    meaning   given 


such  term  by  section  6301(2)  of  title  5.  United 
States  Code 

CSec.  630.  (a)(1)  The  adjustment  in  rates  of 
basic  pay  for  the  statutory  pay  systems  that 
takes  effect  in  fiscal  year  1995  under  section 
5303  of  title  5.  United  States  Code,  shall  be 
an  increase  of  2  percent. 

(2)  For  purposes  of  each  provision  of  law 
amended  by  section  704(a)(2)  of  the  Ethics 
Reform  Act  of  1989  (5  U.S.C.  5318  note),  no  ad- 
justment under  section  5303  of  title  5.  United 
States  Code,  shall  be  considered  to  have 
taken  effect  in  fiscal  year  1995  in  the  rates  of 
basic  pay  for  the  statutory  pay  systems. 

(3)  For  purposes  of  this  subsection,  the 
term  •statutory  pay  system"  shall  have  the 
meaning  given  such  term  by  section  5302(1) 
of  title  5.  United  States  Code. 

(bi  For  purposes  of  any  locality-based  com- 
parability payments  taking  effect  in  fiscal 
year  1995  under  subchapter  I  of  chapter  53  of 
title  5.  United  States  Code  (whether  by  ad- 
justment or  otherwise) — 

(1)  section  5304(a)(3)(B)  of  such  title  shall 
be  deemed  to  be  amended  by  striking  ■'-lo  " 
and  inserting  'U":  and 

(2)  .section  5304a  of  such  title  shall  be 
deemed  to  be  without  force  or  effect. 

Sec  631.  Section  5(0  of  the  Federal 
Workforce  Restructuring  Act  of  1994  (Public 
Law  103^226)  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

■•(3)  .APPLICABILITY  OF  BACKFILL  PREVEN- 
TION PKOVI.SIONS  TO  AGENCIES  OTHERWISE  EX- 
EMPTED FROM  FTE  REDUCTION.— 

•(.■\i  In  general —If  any  agency  is  other- 
wise exempted  by  any  law  from  the  limita- 
tions on  full-time  equivalent  positions  or  the 
restrictions  on  hiring  established  by  this  sec- 
tion— 

■'(i)  paragraph  (li  shall  appl.v  to  vacancies 
created  in  such  agency;  and 

■•(ii)  the  reductions  required  pursuant  to 
clause  (i)  shall  be  made  in  the  number  of 
funded  employee  positions  in  such  agency. 

••(B)  Waiver  authority— In  the  case  of  a 
particular  position  in  an  agency,  subpara- 
graph (A)  may  be  waived  upon  a  determina- 
tion by  the  head  of  the  agency  that  the  per- 
formance of  a  critical  agency  mission  re- 
quires the  waiver. 

••(C)  Relation  to  other  law —No  law  may 
be  construed  as  susptending  or  modifying  this 
paragraph  unless  such  law  specifically 
amends  this  paragraph.".! 

Sec  632.  (a I  In  General —Hereafter,  the 
employment  of  any  individual  within  the  Ex- 
ecutive Office  of  the  President  shall  be 
placed  in  leave  without  pay  status  if  the  in- 
dividual— 

(1)  has  not.  within  30  days  of  commencing 
such  employment  or  by  October  31.  1994 
(whichever  occurs  later),  submitted  a  com- 
pleted questionnaire  for  sensitive  positions 
(SF-86).  or 

(2)  has  not.  6  months  of  commencing  such 
employment  or  by  October  31.  1994  (which- 
ever occurs  later),  had  his  or  her  background 
investigation,  if  completed,  forwarded  by  the 
counsel  to  the  President  to  the  United 
States  Secret  Service  for  issuance  of  the  ap- 
propriate White  House  pass. 

(bi  Exemption —Subsection  (ai  shall  not 
apply  to  any  individual  specifically  exempt- 
ed from  such  subsection  by  the  President  or 
his  designee. 

SEC.  633.  SPECIAL  PAY  ADJUSTMENTS  FOR  CER- 
TAIN MEMBERS  OF  THE  SECRET 
SERVICE. 

Any  pay  adjustment  under  section  5305  of  title 
5,  United  States  Code,  to  an  individual  who  is 
employed  as  a  law  enforcement  officer  by  the 
United  States  Secret  Service  Uniformed  Division 
shall  be  considered  to  be  a  permanent  part  of 
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basic  pay  for  all  purposes,  including  the  com- 
putation of  locality-based  comparability  pay- 
ments under  section  5304  of  such  title  and  mak- 
ing special  pay  adjustments  for  law  enforcement 
officers  in  selected  cities  under  section  404  of  the 
Federal  Law  Enforcement  Pay  Reform  Act  of 
1990  (5  C.S.C.  5305  note:  Public  Law  101-509:  104 
Stat.  1467). 

SEC.   634.  LAW  E\'FORCEME.\T  OFFICERS  AVAIL- 
ABILITY PAY. 

(a)  SHORT  Title.  — This  section  may  be  cited 
as  the  "Law  Enforcement  Officers  Availability 
Pay  Act  of  1994". 

(b)  Law  EXFORCE.\tEST  AVAILABILITY  PAY.— 

(1)  Is  GESERAL.— Chapter  55  of  title  5.  United 
Stales  Code,  is  amended  by  inserting  after  sec- 
tion 5545  the  following  new  section: 
"§55450.  Late  enforcement  availability  pay 

"(a)  For  purposes  of  this  section— 

"(1)  the  term  'available'  refers  to  the  avail- 
ability of  a  taw  enforcement  officer  and  means 
that  an  officer  shall  be  considered  generally  and 
reasonably  accessible  by  the  agency  employing 
such  officer  to  perform  duties  based  on  the 
needs  of  an  agency: 

"(2)  the  term  'law  enforcement  officer'  means 
a  law  enforcement  officer  as  defined  under  sec- 
tion 5541(3)  (other  than  a  special  agent  in  the 
Diplomatic  Security  Service)  who  is  required 
to— 

"(A)  possess  a  knowledge  of  investigative 
techniques,  laws  of  evidence,  rules  of  criminal 
procedure,  and  precedent  court  decisions  con- 
cerning admissibility  of  evidence,  constitutional 
rights,  search  and  seizure,  and  related  issues: 

"(B)  recognize,  develop,  and  present  evidence 
that  reconstructs  events  sequences  and  time  ele- 
ments for  presentation  in  various  legal  hearings 
and  court  proceedings, 

"(C)  demonstrate  skills  in  applying  surveil- 
lance techniques,  undercover  work,  and  advis- 
ing and  as.^istmg  the  United  States  Attorney  m 
and  out  of  court: 

"(D)  demonstrate  the  ability  to  apply  the  full 
range  of  knowledge,  skills,  and  abilities  nec- 
essary for  cases  which  are  complex  and  unfold 
over  a  long  period  of  time  (as  distinguished  from 
certain  other  occupations  that  require  the  u,se  of 
some  investigative  techniques  in  short-term  situ- 
ations that  may  end  in  arrest  or  detention): 

"(E)  pns.wss  knowledge  of  criminal  laws  and 
Federal  rules  of  procedure  which  apply  to  cases 
involving  c-rimes  against  the  United  States,  in- 
cluding— 

"(I)  knowledge  of  the  elements  of  a  crime: 

•■(ii;  evidence  required  to  prove  the  crime: 

"(iii)  decisions  involving  arrest  authority: 

"(it)  methods  of  criminal  operations:  and 

"(V)  availability  of  detection  devices:  and 

"(F)  possess  the  ability  to  follow  leads  that  in- 
dicate a  crime  will  be  committed  rather  than  ini- 
tiate an  investigation  after  a  crime  is  committed: 

"(3)  the  term  'unscheduled  duty  hours'  means 
duty  hours  a  law  enforcement  officer  works,  or 
is  determined  to  be  available  for  work,  that  are 
not— 

"(A)  hours  that  are  part  of  the  40  hours  in  an 
administrative  work  week  of  the  officer:  or 

"(B)  overtime  hours  paid  under  section  5542: 
and 

"(4)  the  term  "work  day'  means  each  day  in 
the  officer's  administrative  work  week  during 
which  the  officer  works  at  least  4  hours  that  are 
not  overtime  hours  paid  under  section  5542  or 
hours  considered  part  of  section  5545(a). 

"(b)  The  purpose  of  this  section  is  to  provide 
premium  pay  to  law  enforcement  officers  to  en- 
sure the  availability  of  taw  enforcement  officers 
for  unscheduled  duty  in  excess  of  a  40-hour 
work  week  based  on  the  needs  of  the  employing 
agency. 

"(c)  Each  law  enforcement  officer  shall  be 
paid  law  enforcement  availability  jpay  as  pro- 
vided under  this  section.  Availability  pay  shall 


be  paid  to  ensure  the  availability  of  the  officer 
for  all  hours  of  duty  in  excess  of  a  40-hour  work 
week,  except  .for  regularly  scheduled  overtime  as 
computed  under  section  5542,  night  duty,  Sun- 
day duty,  and  holiday  duty.  The  officer  is  gen- 
erally responsible  for  recognizing,  without  su- 
pervision, circumstances  which  require  the  offi- 
cer to  be  on  duty  or  be  available  for  duty  for 
more  than  40  hours  m  each  work  week  agency 
based  on  the  needs  of  the  agency.  .Availability 
pay  provided  to  a  law  enforcement  officer  for 
such  unscheduled  duty  shall  be  instead  of  pre- 
mium pay  provided  by  other  provisions  of  this 
subchapter. 

"(d)(1)  A  law  enforcement  officer  shall  be  paid 
availability  pay.  if  the  average  of  hours  de- 
scribed under  paragraph  (2)  (A)  and  (B)  is  equal 
to  or  greater  than  2  hours. 

"1 2)  The  hours  referred  to  under  paragraph 
(1)  are— 

"(A)  the  annual  average  of  unscheduled 
hours  worked  by  the  officer  in  excess  of  each 
regular  8-hour  work  day:  and 

"(B)  the  annual  average  of  unscheduled 
hours  such  officer  is  available  to  work  in  excess 
of  each  regular  8-hour  work  day  upon  the  re- 
quest of  the  employing  agency. 

"(3)  Unscheduled  duty  hours  as  described 
under  this  subsection,  which  are  worked  by  an 
officer  on  days  that  are  not  regular  work  days 
shall  be  considered  m  the  calculation  of  the  an- 
nual average  of  unscheduled  duty  hours  worked 
or  available  for  purposes  of  certification. 

""(4)  An  officer  shall  be  considered  to  be  avail- 
able when  the  officer  cannot  be  reasonably  and 
generally  accessible  due  to  a  status  or  assign- 
ment which  is  the  result  of  an  agency  direction, 
order,  or  approval  as  provided  under  subsection 
(f)(1)- 

"'(e)(1)  Each  officer  receiving  availability  pay 
under  this  section  and  the  appropriate  super- 
visory officer,  to  be  designated  by  the  head  of 
the  agency,  shall  make  an  annual  certification 
to  the  head  of  the  agency  that  the  officer  has 
met  the  requirements  of  subsection  (d).  The  head 
of  a  law  enforcement  agency  may  prescribe  reg- 
ulations necessary  to  administer  this  subsection. 

""(2)  Involuntary  reduction  in  pay  resulting 
from  a  denial  of  certification  under  paragraph 
(1)  shall  be  a  reduction  m  pay  for  purposes  of 
section  7512(4)  of  this  title. 

'"(f)(1)  --i  law  enforcement  officer  who  is  eligi- 
ble for  availability  pay  shall  receive  such  pay 
during  any  period  such  officer  is— 

""(A)  attending  agency  sanctioned  training, 

"(B)  on  agency  approved  sick  leave  or  annual 
leave: 

"'(C)  on  agency  ordered  travel  status: 

""(D)  on  agency  approved  relocation  status:  or 

""(E)  on  relocation  leave. 

"(2)  Agericies  or  departments  may  provide 
availability  pay  to  officers  during  training 
which  IS  considered  initial,  baste  training  usu- 
ally provided  m  the  first  year  of  service  or  when 
on  administrative  leave  with  pay. 

""(g)  Section  5545(c)  shall  not  apply  to  any  law 
enforcement  officer  who  is  paid  availability  pay. 

"(h)  Availability  pay  under  this  section  shall 
be— 

""(1)  25  percent  of  the  rate  of  basic  pay  on  an 
annual  basis  for  the  position:  and 

"(2)  treated  as  part  of  basic  pay  for  purposes 
of- 

""(A)  sections  5595(c),  8114(e),  8331(3),  8431, 
and  8704(c):  and 

"(B)  such  other  purposes  as  may  be  expressly 
provided  for  by  lau"  or  as  the  Office  of  Personnel 
Management  may  by  regulation  prescribe.'". 

(2)  LiMiT.iTios  OS  PREMIUM  PAY.— Section 
5547(a)  of  title  5.  United  States  Code,  is  amended 
in  the  first  sentence  by  inserting  ""5545a.""  after 
""5545  (a),  (b),  and  (c)."- 

(3)  Techs  icAL  asd  cosfor.'hisg  a.vesd- 
MEST.  —  The  table  of  sections  for  chapter  55  of 


title  5.  United  States  Code,  is  amended  by  insert- 
ing after  the  item  relating  to  section  5545  the  fol- 
lowing new  item: 
""5545a.  Law  enforcement  availability  pay.". 

(c)  COMPVTATIOS  OF  OVERTIME  RATES.— Sec- 
tion 5542  of  title  5,  United  States  Code,  is 
amended— 

(1)  in  subsection  (a)  in  the  first  sentence  by 
inserting  "(or  in  excess  of  10  hours  a  day  as  pro- 
vided under  subsection  (d))"  after  ""excess  of  8 
hours  a  day":  and 

(2)  by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(d)(1)  In  the  case  of  any  law  enforcement  of- 
ficer who  is  paid  availability  pay  under  section 
3545a.  overtime  pay  shall  be  paid  as  computed 
under  subsection  (a)  and  in  accordance  u^th 
paragraph  (2).  All  other  overtime  work  by  a  law 
enforcement  officer  shall  be  compensated  under 
section  5545a. 

""(2)  In  any  work  week  in  which  a  law  en- 
forcement officer  who  is  paid  availability  pay 
under  section  5545a  works  a  40-hour  regular 
work  week,  the  officer  shall  be  paid  scheduled 
overtime  pay  for  each  hour  such  officer  is  sched- 
uled to  work — 

"(A)  on  a  regularly  scheduled  work  day  in  ex- 
cess of  10  hours:  and 

"(B)  on  a  day  on  which  such  officer  was 
scheduled  not  to  work  and  which  is  not  part  of 
the  officer's  basic  40-hour  work  week.". 

(d)  £".V£.wpr/o.vs  FROM  Certais  Fair  Labor 
Stasdards— Section  13  of  the  Fair  Labor 
Standards  Act  of  1938  (29  U.S.C.  213)  is  amend- 
ed— 

(1)  in  subsection  (a)— 

(A)  m  paragraph  (15)  by  striking  out  the  pe- 
riod and  inserting  in  lieu  thereof  a  semicolon 
and  ""or"':  and 

(B)  by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(16)  a  law  enforcement  officer  as  defined 
under  section  5545a(a)  of  title  5,  United  States 
Code":  and 

(2)  in  subsection  (b) — 

(A)  m  paragraph  (28)  by  striking  out  "or'" 
after  the  semicolon. 

(B)  in  paragraph  (29)  by  striking  out  the  pe- 
riod and  inserting  in  lieu  thereof  a  semicolon 
and  ""or"":  and 

(C)  bu  adding  at  the  end  thereof  the  following 
new  paragraph: 

""(30)  a  law  enforcement  officer  as  defined 
under  section  5545a(a)  of  title  5,  United  States 
Code."". 

(e)  Effective  Date  —The  provisions  of  this 
section  and  the  amendments  made  by  this  sec- 
tion shall  take  effect  on  the  first  day  of  the  first 
applicable  pay  period  beginning  on  or  after  Oc- 
tober 1 .  1994. 

SEC.  635.  (a)  Beginning  m  fiscal  year  1995  and 
thereafter,  for  each  Federal  agency,  except  the 
Depiartment  of  Defense,  and  except  as  provided 
m  Public  Law  102-393,  title  IV.  section  13  (40 
U.S.C.  490g)  with  respect  to  the  Fund  estab- 
lished pursuant  to  40  U.S.C.  490(f)  an  amount 
equal  to  50  percent  of— 

(1)  the  amount  of  each  utility  rebate  received 
by  the  agency  for  energy  efficiency  and  water 
conservation  measures,  which  the  agency  has 
implemented,  and 

(2)  the  amount  of  the  agency's  share  of  the 
measured  energy  savings  resulting  from  energy 
savings  performance  contracts 

may  be  retained  and  credited  to  accounts  that 
fund  energy  and  water  conservation  activities  at 
the  agency  "s  facilities,  and  shall  remain  avail- 
able until  expended  for  additional  specific  en- 
ergy efficiency  or  water  conservation  projects  or 
activities,  including  improvements  and  retrofits, 
facility  surveys,  additional  or  improved  utility 
metering,  and  employee  training  and  awareness 
programs,  as  authorized  by  section  152(fj  of  the 
Energy  Policy  Act  (Public  Law  102-486). 
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(b)  The  remaining  50  percent  of  each  rebate. 
and  the  amount  of  the  agency's  share  of  savings 
from  energy  savings  performance  contracts  shall 
be  transferred  to  the  general  fund  of  the  treas- 
ury at  the  end  of  the  fiscal  year  in  which  re- 
ceived. 

This  Act  may  be  cited  as  the  ■Treasury. 
Postal  Service  and  General  Government  Ap- 
propriations Act.  1995". 


PRIVILEGE  OF  THE  FLOOR 

Mr.  DeCONCINI.  Mr.  President.  I  ask 
unanimous  consent  that  John  Libonoti 
and  Renee  Orme.  two  legislative  fel- 
lows and  Peter  Wood,  an  intern  in  my 
office  be  granted  floor  privileges  during 
deliberation  on  H.R.  4539.  the  Treasury. 
Postal  Service,  and  General  Govern- 
ment appropriations  bill  for  fiscal  year 
1995. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President, 
today,  along  with  my  ranking  member. 
Mr.  Bond,  I  bring  to  the  full  Senate  the 
committee  recommendations  on  fiscal 
year  1995  appropriations  for  the  De- 
partment of  the  Treasury,  the  U.S. 
Postal  Service,  the  Executive  Office  of 
the  President,  and  certain  independent 
agencies. 

The  committee  bill  which  we  rec- 
ommend contains  total  funding  of  $23.6 
billion.  This  amount  is  $1.1  billion 
above  the  fiscal  year  1994  enacted  level; 
$226  million  above  the  House  bill;  but 
$996  million  below  the  President's 
budget  request.  Of  the  increase  above 
the  1994  level,  $709  million  is  for  man- 
datory programs  over  which  the  com- 
mittee has  little  control.  P^or  domestic 
discretionary  programs,  the  committee 
bill  totals  $11.7  billion  or  $800  million 
below  the  budget  request.  When  you 
take  out  the  IRS  compliance  initiative, 
totalling  $405  million,  which  was  pro- 
vided for  in  the  budget  resolution  out- 
side of  the  discretionary  caps,  the  dis- 
cretionary funding  in  the  bill  is  actu- 
ally $1.2  billion  below  the  President's 
requested  level.  In  addition,  without 
the  IRS  compliance  initiative,  the 
committee  bill  is  right  at  a  1994  freeze 
level,  or  as  some  may  say,  "a  freeze  in 
1994  funding." 

As  a  result,  this  year  the  committee 
had  the  difficult  task  of  trying  to  for- 
mulate a  bill  which  would  adequately 
fund  the  President's  priorities,  law  en- 
forcement, personnel  management, 
taxpayer  service  and  returns  process- 
ing, and  Federal  building  requirements. 
Under  the  circumstances,  I  think  we 
have  done  an  excellent  job.  The  bill  re- 
ported by  the  committee  provides  fund- 
ing of: 

The  sum  of  $10.5  billion  for  the  De- 
partment of  the  Treasury; 

The  sum  of  $102  million  for  the  Pay- 
ment to  the  Postal  Service  Fund  for 
free  mail  for  the  blind,  overseas  voters, 
and  payment  on  the  debt  to  the  Postal 
Service  for  subsidies  to  preferred  rate 
mailers; 


The  sum  of  $162.5  million  for  Funds 
Appropriated  to  the  President  for  Fed- 
eral Drug  Control  Programs; 

The  sum  of  $733  million  for  GSA  for 
the  construction  of  new  Federal  office 
buildings  and  courthouses; 

The  sum  of  $11.7  billion  in  various 
mandatory  Government  payments  of 
the  Office  of  Personnel  Management 
for  annuitant  and  employee  health,  dis- 
ability, retirement,  and  life  insurance 
benefits;  and 

The  sum  of  $338  million  for  various 
independent  agencies. 

For  the  Treasury  law  enforcement 
bureaus,  the  committee  bill  includes 
an  increase  of  $12  million  above  the 
budget  request  to  restore  212  full-time 
equivalent  positions  which  were  pro- 
posed for  elimination  under  the  Presi- 
dent's executive  order  on  work  force 
reduction. 

Mr.  President.  I  support  the  Presi- 
dent's efforts  to  reduce  the  size  of  the 
Federal  work  force.  And,  I  commend 
our  distinguished  committee  chairman, 
Mr.  Byrd,  for  using  the  savings  from 
the  252,000  positions  over  5  years  to 
fund  the  crime  legislation  which  is  cur- 
rently before  conference  committee. 

What  I  do  not  support,  however,  is 
the  reduction  of  Federal  law  enforce- 
ment personnel.  The  very  agencies  who 
will  be  charged  with  implementing 
many  of  the  new  provisions  in  the 
crime  bill,  if  there  is  one.  and  I  believe 
there  will  be,  the  Brady  Act,  and  a  po- 
tential assault  weapons  ban.  must  have 
the  personnel  and  resources  required  to 
ensure  that  these  laws  are  properly  en- 
forced. 

This  cannot  be  accomplished  by  cut- 
ting the  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  the  agency  which  over- 
sees firearms  compliance  and  enforce- 
ment; or  the  Customs  Service,  which 
enforces  money  laundering  and  drug 
smuggling  statues;  or  the  Secret  Serv- 
ice, which  enforces  counterfeiting,  en- 
titlement, financial  institution,  and 
access  device  fraud. 

The  only  way  this  so-called  war 
against  crime  can  be  effective  is 
through  the  combined  efforts  of  Fed- 
eral, State  and  local  law  enforcement. 

I  believe  it  is  a  big  mistake  to  cut 
the  strength  of  our  Federal  law  en- 
forcement agencies  at  a  time  when  the 
American  public  is  telling  us  that 
crime  is  the  No.  1  problem  in  the  coun- 
try. I  support  placing  an  additional 
100,000  police  officers  on  the  beat, 
which  the  President  advocates.  But  I 
do  not  think  they  can  properly  do  their 
job  without  the  Federal  agencies.  Fed- 
eral law  enforcement  agents  are  as- 
signed to  State  and  local  anticrime 
task  forces  all  across  this  country. 
Here  in  the  District  of  Columbia  sev- 
eral different  task  forces  operate  uti- 
lizing the  expertise  and  manpower  of 
the  Federal  agencies.  We  have  a  hor- 
rendous crime  problem  in  the  District 
of  Columbia.  I  cannot  imagine  what  it 
would  be  like  if  the  local  law  enforce- 


ment agencies  were  unable  to  tap  Fed- 
eral law  enforcement  officers  for  inves- 
tigative enforcement  support  and  pros- 
ecution. 

Last  year  the  Congress  adopted  a 
provision  included  in  the  fiscal  year 
1994  Treasury  Appropriations  Act  ex- 
empting Treasury  law  enforcement 
from  the  Executive  order  reductions. 
For  fiscal  year  1995,  we  are  continuing 
that  provision. 

With  reference  to  illegal  drugs,  the 
committee  bill  includes  $98  million  for 
support  of  Federal.  State,  and  local  law 
agency  activities  in  the  six  designated 
high  intensity  drug  trafficking  areas 
[HIDTA's].  Over  the  past  5  years,  we 
have  witnessed  the  success  of  coordi- 
nated law  enforcement  efforts  through 
the  HIDTA  program  in  Miami,  New 
York.  Los  Angeles.  Houston,  and  the 
Southwest  border.  These  funds  go  to 
support  multiagency  law  enforcement 
operations  aimed  at  disrupting  major 
trafficking  organizations.  In  1994,  the 
Baltimore-Washington  metropolitan 
area  was  added  to  the  list.  As  a  result 
in  fiscal  year  1995  this  area  will  receive 
the  funding  assistance  of  the  HIDTA 
program  to  reduce  drug  trafficking  and 
distribution. 

Also,  in  fiscal  year  1995.  funding  of 
$12  million  will  be  provided  to  Puerto 
Rico-US.  Virgin  Islands  area  for 
HIDTA  activities.  This  area  is  a  hotbed 
for  trafficking,  distribution,  and  relat- 
ed crimes.  And  because  these  are  U.S. 
territories,  once  illegal  drugs  make  it 
into  this  area,  they  have  a  direct  line 
into  the  U.S.  mainland.  The  additional 
$12  million  provided  in  the  committee 
bill  can  only  be  expended  if  the  Direc- 
tor of  the  Office  of  National  Drug  Con- 
trol Policy  determines  that  Puerto 
Rico  and  U.S.  Virgin  Islands  meet  the 
criteria  for  a  HIDTA  designation  and 
takes  action  to  designate  this  area.  I 
have  received  every  indication  from 
the  drug  czar's  office  that  this  will 
occur. 

On  this  same  subject,  the  committee 
bill  also  includes  $1.5  billion  for  the 
U.S.  Customs  Service.  This  amount 
contains  the  restoration  of  roughly 
one-half  of  the  funds  proposed  for  re- 
duction by  the  President  for  Customs 
air  and  marine  interdiction  activities 
or  an  additional  $24  million.  The  Presi- 
dent's reduction  for  these  activities 
was  based  on  a  revised  drug  interdic- 
tion strategy  which  will  focus  in- 
creased attention  on  the  source-coun- 
tries and  reduce  interdiction  in  the 
transit  zones.  The  theory  being  that  if 
you  build  a  fence  around  the  area 
where  the  flights  are  originating  from, 
you  will  not  have  to  worry  about  inter- 
diction in  the  area  where  the  drugs 
would  transit.  Realistically,  however, 
we  are  never  going  to  build  a  solid  wall 
around  the  source  countries.  In  fact, 
the  current  impasse  with  the  Depart- 
ment of  Defense  from  its  legal  inter- 
pretation that  surveillance  flights  in 
Colombia  and    Peru   cannot   continue. 
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has  left  the  entire  area  wide  open.  We 
have  already  seen  a  shift  so  quickly 
when  those  assets  have  been  shut  down 
for  drugs  coming  out  through  particu- 
lar countries. 

I  hope  the  new  strategy  works.  But,  I 
am  skeptical.  For  this  reason,  the  com- 
mittee bill  restores  funds  to  Customs 
to  maintain  a  sufficient  level  of  U.S. 
border  and  transit  zone  interdiction  ca- 
pabilities and  $20  million  to  permit  the 
drug  czar  to  have  funds  on  a  contin- 
gency basis  if  in  fact  the  threat  in- 
creases as  a  result  of  the  new  policy. 

And  here.  Mr.  President,  I  thank  the 
ranking  member,  Mr.  BOND,  for  his  con- 
currence and  his  leadership  in  bringing 
about  this  restoration.  He  feels  as  I  do, 
or  I  feel  as  he  does,  that  it  is  not  a  wise 
strategy  to  abandon  the  transit  zone  in 
interdiction,  and  he  played  a  major 
role  in  helping  us  find  the  little  bits  of 
restoration.  I  think  he  will  agree  with 
me  that  we  would  like  to  restore  the 
full  amount,  but  that  was  impractical. 

With  reference  to  the  GSA  building 
construction  with  repairs  and  alter- 
ations programs,  the  committee  has  in- 
cluded funding  for  a  handful  of  projects 
which  have  not  been  authorized.  How- 
ever, unlike  in  past  years,  we  have  in- 
cluded a  provision  on  each  project  that 
is  not  authorized  that  the  funds  pro- 
vided may  not  be  obligated  until  the 
Senate  Environmental  and  Public 
Works  Committee  and  the  House  Pub- 
lic Works  and  Transportation  Commit- 
tee have  approved  the  projects.  These 
funds  cannot  be  spent  until  that  oc- 
curs. However,  by  providing  the  funds 
for  needed  projects  it  will  eliminate 
delays  if  and  when  the  authorization  is 
approved. 

There  are  two  initiatives  in  the 
President's  budget  that  the  committee 
could  not  fund.  The  first  was  $999  mil- 
lion for  the  GSA  lease-conversion  pro- 
gram. This  money  would  have  been 
spent  by  GSA  to  convert  costly  leases 
which  are  due  to  expire  into  Govern- 
ment-owned space.  This  plan  would 
save  the  Federal  Government  approxi- 
mately $2.6  billion  according  to  GSA 
over  the  long-term.  Unfortunately,  we 
did  have  the  budget  authority  and  out- 
lays required  to  fund  this  initiative 
and  I  find  that  regrettable. 

Mr.  Johnson,  the  administrator,  has 
indeed  taken  on  a  thankless  task  as  ad- 
ministrator of  GSA  and  come  up  with 
initiatives  that  really  are  worthwhile 
and  would  be  used  in  the  private  sec- 
tor. I  compliment  his  for  that.  I  wish 
we  could  have  been  able  to  do  this.  I 
hope  in  the  future  that  some  of  his 
ideas  will  be  implemented.  Some  of 
them  do  not  take  legislation,  but  this 
one  took  legislative  action. 

Second,  we  were  unable  to  fund  the 
President's  requested  increase  of  $314 
million  for  the  modernization  of  the 
Internal  Revenue  Service's  antiquated 
tax  systems.  Modern  communications 
and  computer  technology  are  basic 
tools  in  almost  every  industry  in  this 


country.  For  the  IRS  this  is  not  the 
case  and  our  revenue  generation  sys- 
tem and  the  taxpayers  are  suffering  as 
a  result.  Again,  I  find  it  unfortunate 
that  we  could  not  fully  fund  this  initia- 
tive, but  the  President's  budget  as- 
sumed user  fees  totaling  $246  million 
that  the  appropriators  could  not  au- 
thorize. 

I  compliment  Commissioner  Richard- 
son for  her  leadership  here  in  attempt- 
ing to  bring  about  a  change  in  the  In- 
ternal Revenue  Service  to  modernize 
it.  As  I  discussed  with  her  on  a  number 
of  occasions,  this  agency  truly  needs 
an  overhaul  on  internal  operations  and 
that  ought  to  be  the  priority  versus  ad- 
ditional taxpayer  services  and  compli- 
ance, and  what  have  you,  that  are  all 
very  important.  This  system  has  not 
run  well  in  the  past — and  it  could.  And 
she  is  responsible  for  the  improvement 
so  far,  and  I  hope  that  in  the  future  we 
can  continue  to  fund  some  of  these 
modem  communications  computer 
technology  systems. 

Lastly,  with  respect  to  IRS,  the  com- 
mittee bill  does  fund  the  President's 
tax  compliance  initiative  for  the  IRS 
which  was  provided  for  in  the  budget 
resolution  outside  the  discretionary 
caps.  I  support  this,  Mr.  President,  al- 
though I  have  some  reservations.  These 
kinds  of  funds  ought  to  be  dedicated  to 
the  modernization  of  the  system  and 
making  it  really  functional  and  avail- 
able. But  notwithstanding  that  we  did 
fund  this  proposal. 

This  initiative  will  produce,  we  are 
told,  additional  revenues  of  between  $9 
and  $10  billion  over  the  next  5  years 
and  will  cost  the  Government  $405  mil- 
lion in  fiscal  year  1995.  I  truly,  truly 
hope  that  is  accurate. 

I  think  this  is  a  good  and  responsible 
bill.  Mr.  President.  I  commend  the 
ranking  member.  Mr.  Bond,  and  the 
staff  on  both  the  minority  and  major- 
ity sides  for  putting  this  together  on 
very  short  notice,  working  over  the 
weekend,  both  Saturday  and  Sunday, 
and  last  week  getting  from  subcommit- 
tee to  full  committee.  I  appreciate  the 
bipartisan  fashion  in  which  Mr.  BOND 
has  helped  formulate  and  present  this 
to  the  full  Senate.  We  feel  that  we  have 
prioritized  and  put  forward  the  highest 
priorities. 

I  now  yield  to  the  ranking  member. 
Mr.  Bond. 

Mr.  BOND  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  HEF- 
LIN).  The  Senator  from  Missouri. 

Mr.  BOND.  Mr.  President.  I  must 
begin  by  complimenting  our  chairman, 
the  Senator  from  Arizona.  Senator 
DeCo.ncini,  for  doing  an  excellent  job  in 
a  very  difficult  time. 

As  he  has  already  said,  and  I  will  re- 
late further,  this  has  been  a  year  when 
we  have  not  had  the  funds  to  do  what 
we  believe  we  must  do.  Yet  he  has  done 
an  excellent  job  in  establishing  prior- 
ities. 

I  want  to  join  with  the  Senator  from 
Arizona  in  thanking  our  staffs  on  both 


the  majority  and  the  minority  sides  for 
preparing  this  and  bringing  this  to  the 
floor  as  quickly  as  they  have,  particu- 
larly in  the  difficult  financial  situation 
in  which  we  find  ourselves  in  the 
Treasury-Postal  Committee. 

Let  me  take  a  few  minutes,  as  we 
begin  the  deliberations  on  the  fiscal 
year  1995  Treasury- Postal  Service  and 
general  Government  appropriations 
bill,  to  discuss  some  of  the  things  we 
have  been  able  to  do  in  this  bill  and 
some  of  the  things  we  would  like  to 
have  been  able  to  do  but  we  could  not 
do. 

Senator  DeConcim  has  already  out- 
lined the  highlights  of  the  bill.  He  has 
indicated  the  aggregate  totals  and  also 
how  the  bill  compares  to  the  Presi- 
dents  and  the  House-passed  bill. 

Let  me  reiterate  the  point  that  this 
bill  is  tight.  We  have  had  to  make  sig- 
nificant reductions.  This  bill  is  almost 
$800  million  below  the  President's  re- 
quest. In  fact,  if  we  were  not  to  include 
the  tax  collection  initiative  of  $400  mil- 
lion the  President  requested  following 
the  submission  of  the  budget,  causing 
us  a  good  bit  of  difficulty,  this  bill 
would  be  $1.2  billion— that  is  a  billion 
dollars — below  the  Presidents  budget 
request. 

If  you  were  to  discount  the  IRS  ini- 
tiative and  the  mandatory  increases  in 
this  bill,  the  fiscal  year  1995  bill  would 
be  about  the  same  amount  as  we  appro- 
priated last  year. 

Mr.  President,  as  the  chairman  indi- 
cated, reaching  this  level  has  clearly 
not  been  easy.  I  believe  that  the  com- 
mittee has  done  an  excellent  job  in 
making  the  numbers  fit  within  the  dol- 
lars available. 

The  administration  has  raised  some 
questions  about  the  funding  levels  that 
were  included  in  thi'^  bill,  especially 
why  did  there  is  no  funding  for  the  IRS 
tax  systems  modernization  program 
and  the  General  Services  Administra- 
tion request  for  new  construction  and 
acquisition. 

I  cannot  argue  with  them.  We  should 
have  funded  both  of  these  proposals  at 
the  requested  level.  They  are  both  mer- 
itorious and,  were  we  to  fund  them, 
they  would  save  the  taxpayers  signifi- 
cant dollars  in  future  years. 

So  if  this  is  the  case,  one  might  rea- 
sonably ask,  why  did  the  committee 
not  fund  the  programs  at  the  Presi- 
dent's request?  The  first  reason  is  the 
President's  budget  exceeded  the  caps 
by  over  $3  billion.  The  Office  of  Man- 
agement and  Budget  could  not  make  up 
its  mind,  so  the  Budget  Committee  had 
to.  The  Budget  Committee  had  to 
present  a  budget  resolution  which 
made  the  appropriate  reductions  to 
make  the  budget  we  are  working  with 
conform  to  the  budget  agreement  and 
its  respective  caps. 

Second,  the  budget  as  submitted  to 
us  included  a  number  of  user  fees  which 
offset  appropriations  for  the  Internal 
Revenue  Service  and  the  Bureau  of  Al- 
cohol, Tobacco  and  Firearms.  I  do  not 
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know  why  the  administration  thought 
the  Appropriations  Committee  could 
enact  these.  The  Finance  and  Ways  and 
Means  Committees  have  jurisdiction 
and,  in  fact,  have  rejected  some  of 
these  fees  in  the  past  years.  The  fees 
total  almost  $250  million.  That  just 
adds  to  our  problem.  How  do  wo  offset 
this  funding  requirement? 

The  President  could  not  make  up  his 
mind  as  to  what  his  priorities  are  We 
have  had  to  do  this.  This  bill  shows 
these  priorities  as  it  is  presented  here 
today.  We  have  funded  programs,  espe- 
cially law  enforcement,  as  priorities. 
We  have  restored  funding  to  several 
law  enforcement  agencies.  In  fact,  I 
would  like  to  be  able  to  restore  more, 
but  the  allocation  is  such  that  we  were 
just  not  able  to  do  so. 

Mr.  President,  let  me  take  just  a  few 
moments  to  discuss  law  enforcement. 
And  I  intend  to  discuss  this  further 
when  time  permits  later  on  in  the  con- 
sideration of  this  measure. 

The  President's  budget  significantly 
reduced  staffing  and  funding  for  law 
enforcement.  He  proposed  lo  reduce  the 
number  of  law  enforcement  personnel 
and  to  reduce  significantly  the  Cus- 
toms' air  and  marine  programs,  the 
latter  because  the  administration 
claims  it  has  decided  to  refocus  drug 
interdiction  efforts  from  the  transit 
zones  between  the  producing  countries 
and  the  United  States  to  the  producing 
countries  themselves. 

Mr.  President,  I  hope  this  works,  as 
do  many  others.  But  I  am  a  realist,  not 
a  dreamer.  The  drug  strategy  outlines 
the  proposal.  That  strategy,  in  part, 
states  that  the  efforts  will  concentrate 
on  getting  producing  countries  to  work 
to  solve  the  problems. 

I  have  yet  to  see  a  crop  substitution 
program  that  works,  however.  I  have 
even  less  confidence  that  the  Secretary 
of  State  will  make  drug  eradication  his 
No.  1  priority.  We  have  seen  the  prob- 
lems already,  as  Senator  DeConcini  has 
pointed  out,  as  the  administration  has 
cut  off  real-time  intelligence  support 
to  Bolivia  and  Peru,  leading  to  signifi- 
cant questions  about  their  ability  and 
their  willingness  to  continue  these  ef- 
forts. 

Moreover,  the  emptiness  of  this 
promise  can  be  shown  by  the  adminis- 
trations  request  in  foreign  operations 
for  funds  to  use  in  those  countries,  be- 
cause the  funds  requested  for  fiscal 
year  1995  are  below  the  actual  fiscal 
year  1993  funding  level. 

Mr.  President.  I  submit  you  do  not 
achieve  major  new  initiatives  by  reduc- 
ing the  money  available  to  pursue 
them. 

Now,  on  the  other  hand,  the  air  and 
marine  interdiction  of  drugs  have 
worked.  We  seem  to  have  forgotten 
that.  Ten  years  ago.  we  read  every  day 
about  planes  and  boats  violating  the 
Florida  coast.  That  does  not  happen 
today.  Why?  Because  we  have  met  the 
challenge     and     the     narcotraffickers 


have  changed  their  operations  I  know 
our  colleagues  from  Florida  have  con- 
tacted us  repeatedly  that  they  fear,  as 

1  do,  that  it  will  not  take  long  for  the 
narcotraffickers  to  return  to  their  old 
ways  if  we  take  down  the  fence  that  we 
have  constructed  and  has  been  effec- 
tive. 

That  is  the  reason  the  subcommittee 
has  restored  funding  for  the  air  pro- 
gram. We  do  not  want  the  administra- 
tion's efforts  to  fail,  but  we  are  real- 
ists. We  want  to  ensure  that  law  en- 
forcement has  the  tools  to  do  their  job. 

The  bill  also  includes  restoration  of 
funding  for  law  enforcement  agents  the 
President  proposed  for  reduction.  We 
have  restored  212  positions — 110  at  Cus- 
toms, 71  at  Secret  Service,  22  at  Alco- 
hol, Tobacco  and  Firearms,  7  at  the 
Law  Enforcement  Training  Center,  and 

2  at  the  Financial  Crimes  Enforcement 
Center. 

Mr.  President,  I  am  very  supportive 
of  the  President's  efforts  to  reduce 
Federal  employment.  Some  will  say 
that  this  restoration  undermines  that 
effort.  I  disagree. 

I  think  law  enforcement  of  Federal 
law.  areas  such  as  international  and 
interstate  drug  and  crime  initiatives. 
is  a  top  priority. 

I  personally  do  not  understand  how 
the  President  can  call  for  funding  50.000 
to  100,000  new  rookie  cops  on  the  street 
while,  at  the  same  time,  reducing  vital 
Federal  law  enforcement.  I  have  talked 
about  this  with  law  enforcement  offi- 
cials at  the  State  and  local  levels 
throughout  Missouri,  as  well  as  some 
from  around  the  country.  They  agree 
with  me. 

Federal  law  enforcement  provides 
unique  support  to  State  and  local  law 
enforcement.  All  of  the  officials  I  have 
spoken  with  question  the  sense  behind 
this  move.  I  hope  that  this  small  res- 
toration we  have  made  will  show  that 
there  is  an  appreciation  of  these  efforts 
and  that  it  will  enable  them  to  con- 
tinue the  vitally  important  battles 
they  must  fight. 

T.W  .SVSTKMS  .MODF.RN17..\Tl()N 

Mr.  President,  as  the  chairman  stat- 
ed, and  I  indicated  earlier  in  my  state- 
ment, we  had  to  find  funding  some- 
where in  this  bill  to  make  up  for  the  al- 
location reduction  and  fees  proposed  to 
offset  appropriations. 

Funding  for  the  Internal  Revenue 
Service  comprise  almost  65  percent  of 
the  discretionary  spending  in  this  bill. 
In  order  to  make  up  the  magnitude  of 
the  funding  shortage  caused  by  the  re- 
quest for  the  user  fees,  it  is  obvious 
where  we  have  to  go. 

The  budget  resolution  that  was 
adopted  by  this  body  says  that  in  order 
to  fund  the  IRS  collection  initiative, 
no  funding  can  be  reduced  from  tax  col- 
lection accounts.  That  leaves  only  in- 
formation systems  or  tax  processing. 

Mr.  President,  this  is  not  an  accept- 
able option,  but  it  is  what  we  are  faced 
with. 


Tax  systems  modernization  is  vital 
to  future  tax  collection  efforts.  Failure 
to  fund  the  request  in  this  bill  does  not 
mean  the  committee  disapproves  of  the 
TSM  effort.  Quite  to  the  contrary.  The 
committee— the  chairman  and  I— 
strongly  supports  TSM  and  would  have 
funded  it  at  the  highest  level  possible 
under  the  circumstance. 

We  would  like  to  do  more.  We  have 
been  able  to  restore  a  very  few  dollars 
because  of  a  scoring  change,  but  the  re- 
sources are  still  not  there.  We  are  not 
able  to  provide  the  assistance  to  the 
IRS  in  modernizing  their  tax  system, 
the  modernization  of  the  system,  and 
we  feel  the  failure  to  do  so  will  deprive 
us  of  the  benefits  for  the  future. 

The  committee  has  also  reduced  the 
administration's  $999  million  program 
for  construction  and  acquisition  to 
zero.  Once  again,  this  proposal  would 
allow  the  Federal  Government  to  con- 
solidate its  space  requirements  and 
seek  the  most  favorable  housing  ar- 
rangements. This  proposal  would  be  a 
major  change  in  the  way  Government 
does  business.  It  would  be  a  change  for 
the  positive.  I  think  it  would  give  the 
taxpayers  significant  savings  in  future 
years.  Unfortunately,  we  just  do  not 
have  the  money. 

I  certainly  hope  we  can— and  I  ask 
the  President  and  the  budget  people  in 
0MB  to— in  preparation  of  the  fiscal 
year  1996  budget,  reflect  the  high  prior- 
ity the  tax  systems  modernization  and 
GAG  acquisition  should  have.  As  I  said 
before,  this  is  a  tight  bill.  It  does  not 
include  all  we  would  like,  but  I  believe 
it  is  responsible.  I  think  the  choices  we 
have  made,  though  difficult,  have  been 
the  most  responsible  choices.  I  hope 
and  trust  a  majority  of  this  body  will 
agree  with  us.  and  I  look  forward  to 
working  with  the  chairman  and  other 
colleagues  as  we  proceed  to  work  on 
and  offer  and  act  upon  amendments  to 
this  bill. 

(At  the  request  of  Mr.  Byrd.  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record  at  this  point:) 

.ST.'iTEMKNT  ON  TRK.'lStKY  K'OST.M, 
.M'l'HOPRI.^TIONS 

•  Mr.  SASSER.  Mr.  President,  the  Sen- 
ate Budget  Committee  has  examined 
H.R.  4539.  the  Treasury  Postal  appro- 
priations bill  and  has  found  that  the 
bill  is  under  its  602(b)  budget  authority 
allocation  by  $330  million  and  under  its 
602(b)  outlay  allocation  by  $14  million. 

I  compliment  the  distinguished  man- 
ager of  the  bill.  Senator  DeConci.m. 
and  the  distinguished  ranking  member 
of  the  Treasury/Postal  Subcommittee. 
Senator  Bo.nd,  on  all  of  their  hard 
work. 

Mr.  President,  I  have  a  table  pre- 
pared by  the  Budget  Committee  which 
shows  the  official  scoring  of  the  legis- 
lative branch  appropriations  bill  and  I 
ask  unanimous  consent  that  it  be  in- 
serted in  the  Rkcokd  at  the  appropriate 
point. 
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There  being  no  objection,  the  table  the  g.\li.ery  of  the  open  frontier  of     National      Archives      images      for 

was    ordered    to    be    printed    in    the  Mr.     President,     this    bill     includes  NARA's  internal  use. 

Record,  as  follows:  $100,000  for  the  National  Archives  and  The    Gallery    of   the    Open    Frontier 

Records    Administration    [NARA]    for  promises    to    make    NARA   collections 

SENATE  BUDGET  COMMITTEE  SCORING  OF  H  R  4539,  FIS-  the     Gallery     of    the     Open     Frontier  pertaining  to  western  expansion— such 

CAL    YEAR    1995    TREASURY,    POSTAL    APPRQPRIA-  project,  a  digital  image  library  of  pho-  as  images  from  the  Secretary  of  the  In- 

TIONS— SENATE-REPORTED  BILL  tographs,  paintings,  and  drawings  per-  terior,    the    Bureau    of   Indian    Affairs. 

[Dollars  in  millions!  taining  to  the  history  of  the  American  and    the    Western    Forts    collections— 

ei^TTTa^^  West  drawn  from  the  primary  collec-  come  to  life  for  students  of  American 

8'"*"'"™'*                     "ttimity"       ""'"'^  tionsofNARA.  western  history.  This  project  promises 

- — — — — The    Gallery    of   the    Open    Frontier  to  be  a  resource  of  unparalleled  value 

"NwrTw^dm/in  tiiii                               11 719         9  293  project  will  begin  the  immense  project  to  researchers,  students,  and  teachers 

Ouiian  irom  prior  years  jpurooriaiions                              2  986  of  developing  a  descriptively  and  edu-  nationally  and  internationally,  permit- 

Permanedt/advance  appropriations                                 0                    0  ,,.,,,,          .               ,.  ,                                          ,           .,,. 

Suppifmffiiais                                       0          -  33  cationally  enriched  collection   of  im-  ting  them  access  to  the  rich  history  of 

Soptotai  a,scr„«>nary  spenam,                  TT^I^         ^  ^ges  on   the  history  Of  the  American  the  American  West  stored  in  the  vast 

Mandatory  totals                    11976         11973  West  including  images,  paintings,  and  treasure    trove    of    the    National    Ar- 

s.na't°e"602(6)aitocat,«,'      ""i \\^i        um  particularly  photographs  related  to  the  chives. 

western    expansion.    The    gallery    will  The  PRESIDING  OFFICER.  If  there 

'''*'"'""                                      "°            '*  provide  a  user-friendly  digital  resource  be  no  further  debate,  the  question  is  on 

Discretionary  Totals  above  (♦!  or  beiowi  - )  that  will  allow  teachers.  scholars,  and  agreeing  to  the  amendment. 

^TT^J^'^fn    '?li         "^w  Citizens    to    see    and    understand    the  The  amendment  (No.  1819)  was  agreed 

House- passed  Bill     ..„,. > „ „„„..               184              -iu  . 

Senate  reported  bill  — .„  ...  Struggles  and  successes  of  Americans  ''"• 

senate-p^a^e^  bill ,^-....„ ^             ^  ^g    ^^e    Louisiana    Purchase    was    pio-  ^r.    DeCONCINI.    Mr.    President.    I 

imernatwai  AHairs ...: 0             0  neered.  One  of  the  biggest  frustrations  move  to  reconsider  the  vote. 

Domestic  Discretionary n7i9 ^2m  j^^  researchers  and  teachers  in  utiliz-  ^""^   ^OND.  I  move  to  lay  that  motion 

I  The  Senate  602(11)  allocation  has  been  adiusted  upwrd  by  $105  rii.iiior  ing  NARA  materials  is  identifying  par-  On  the  table.                          »v,     *  V,, 

in  both  budget  authority  and  outlays  loi  ttie  Internal  Revenue  Compliance  ^.       .              .      .                .          -           ....  The    mOtlOn    tO    lay    On    the    table    WaS 

Initiative   as  provided  m  Section  25  ot  the  Concurrent  Resolution  on  the  tlCUlar      phOtOgraphS      lOr      JUSt-in-time  „~_p„ri  »„ 

".««•   ^/^•y.'l.^  distinguishing  descrip-  ^^^"^  decONCINI.  Mr.  President.  I  sug- 

Mr.  DECONCINI.  Mr.  President.  I  ask  tions  of  individual  images  exist:  relat-  ^^^^  ^j^^  absence  of  a  quorum 
unanimous     consent     the     committee  ed  images  in  disparate  NARA  collec-  rpjjg     PRESIDING     OFFICER.     The 
amendments  to  H.R.  4539  be  considered  tions  are  difficulty   to  correlate;   and  clerk  will  call  the  roll, 
and  agreed  to  en  bloc,  provided  that  no  searchable  indices  or  descriptive  data  The  assistant   legislative  clerk   pro- 
points  of  order  be  waived  thereon,  and  bases  simply  do  not  exist.  The  Gallery  ceeded  to  call  the  roll, 
that  the  measure  as  amended  be  con-  of  the  Open  Frontier  project  will  ad-  Mr.  DeCONCINI.  Mr.  President,  I  ask 
sidered  as  original  text  for  the  purpose  dress  these  issues  by  involving  scholars  unanimous  consent  that  the  order  for 
of  further  amendment.  and   specialists   to    fully    identify,    de-  the  quorum  call  be  rescinded. 

Mr.  BOND.  No  objection.  scribe,  and  thereby  enrich  these  photo-  The  PRESIDING  OFFICER.  Without 

The  PRESIDING  OFFICER.  Without  graphs  for  future  use.  objection,  it  is  so  ordered, 

objection,  it  is  so  ordered.  a    minimum    of  2,000   photographs—  .amendment  .\o.  isa 

The    committee    amendments    were  which   will    include   entire   collections  Mr.    DeCONCINI.    Mr.    President,   on 

agreed  to.  fj-om  NARA— will  be  digitized  to  ascer-  behalf  of  the   Senator   from   Missouri 

w      r.  r,^^-,^JiTr^^  ^°' ^T                    .  "^^^^    ^^^   ^°^^   ^"^^   usagc   pattcms   of  and  myself.   I  send  an  amendment  to 

Mr.   DECONCINI.   I  send  a  series  of  such    image    collections.    The    project  the  desk  and  ask  forits  immediate  con- 
technical  amendments  to  the  desk  and  will  eventually  include  tens  of  thou-  sideration 

ask  for  their  immediate  consideration  sands  of  images  for  use  in  a  wide  array  The     PRESIDING     OFFICER.     The 

en  bloc.          or,                               v,  of  contexts.  clerk  will  report. 

The     PRESIDING     OFFICER.      The  jt  js  intended   that  this  on-line  re-  The  assistant  legislative  clerk  read 

clerk  will  report.       .        .  source  from  the  National  Archives  will  as  follows: 

The   assistant  legislative  clerk   read  ^^^^  ^-^e  following  essential  functions:  The  Senator  from  Arizona  [Mr  DeConcini] 

as  tollows.  First,  provide  the  raw  materials  for  the  for    himself    and    Mr.    Bond,    proposes    an 

The  Senator  from  Arizona  [Mr.  DeConcini]  creation    of   teacher-    and    scholar-cre-  amendment  numbered  1820. 

proposes  an  amendment  numbered  1819.  ^^^^     ^^^^^     educational     units,     and  Mr.  DECONCINI.  Mr.  President.  I  ask 

Mr.  DeCONCINI.  Mr.  President.  I  ask  teaching  aids  about  the  history  of  the  unanimous  consent  that  reading  of  the 

unanimous  consent  that  reading  of  the  American    expansion    into    the    West,  amendment  be  dispensed  with. 

arnendment  be  dispensed  with.  ^oth  on-line  and  on  CD-ROM;  second.  The  PRESIDING  OFFICER.  Without 

The  PKEblUING  Otl-ICEK.  Without  permit  researchers  to  easily  scan  por-  objection,  it  is  so  ordered. 

°  -^ti  l°,^»nH!^.^nt°i=  fffniinw^.  tions  of  the  holdings  of  the  National  The  amendment  is  as  follows: 

ine  amenament  IS  as  louows  Archives  from  anywhere  in  the  United  At  the  end  of  title  I.  add  the  following  new 

On    page    63    of    the    bill,    line    20,    strike  „^    ^          .^,          t    ^          ...                 .■  «P(-tinn 

•  •«iQQfiQ7nm    ,r,rt    inc^,-r    ir,    !,<.„    thoror^f  StatBS  With  an  Intcmet  connection,  ac-  section.            ^^     „       .         ,     ^     „  ..  .. 

$199,697,000    and     insert     in     lieu     thereof.  .                xtada      j      nr,.     „<■  ..i,„   ;„  Sec     .    (a)    The    Director    of   the    United 

■•$200,238,000  "  quire  the  NARA  identifier  of  the  im-  g^^^^^  g^^^^^  g^^^.,^^  ^^^„  ^.^^^^  ^„^  ^^^^^ 

On  page  120  of  the  bill,  line  24,  strike  -(2)  "  ages,  and  then  order  copies  of  those  im-  appropriate  agencv  personnel  and  resources 

and  insert  in  lieu  thereof.  ■(4 )'  ages;  third,  establish  a  testbed  for  de-  for  the  purpose  of  conducting  a  security  sur- 

^-Soc^^^^^   of   the    bill,    line   10.    strike  veloping  similar  digital  image  libraries  vev  of  the  Bureau  of  Engraving  and  Printing 

'  ^^mflftnn             ^sert    in    lieu    thereof.  ^^^^   ^^^  nonprofit   and   public   sector  (b»  Such  security  survey  shall  include  a  re- 

On    pSe    16   of   the    bill.    line   24,    strike  image  archives;  fourth,  provide  a  serv-  vjew  of  all  general  security  provisions,  in- 

••$1.507.614.000'    and    insert   in   lieu    thereof,  ice  to   the  educational  community  by  ^'"f^^")!^^  ^^^^^^,^.  ^^^  safeguarding  of  cur- 

•'$1.253.000.000 '.  making  thousands  of  images  easily  ac-  ^^^q,- 

Mr.    DECONCINI.    These    are    purely  cessible   for  historical   analysis;   fifth.  ,2)    Personnel    screening    and    employee 

technical    amendments    in    nature,    to  establish  dependable  cost  estimates  for  background  check  procedures, 

correct  inadvertent  errors  in  the  bill  in  future  conversion  and  descriptive  en-  (3)  Access  control  and  identification  proce- 

the  Archives.  GSA,  IRS,  and  law  en-  richment  of  NARA  image  collections;  ^"^^™^    security  and  safeguarding  of  cur- 

forcement  pay  sections.  sixth    establish  preliminary  standards  .en^  m^teSsuppHestnd^eCed' ^^^^^^ 

I  believe  they  have  been  cleared  on  for  photographic   captioning   for  elec-  (5,   other   security   areas   of  concern   as 

both  sides.   I  ask   they  be  adopted  en  tronic  retrieval  of  digital  images;  and  deemed  relative  and  appropriate  by  the  agen- 

bloc.  seventh,  create  a  searchable  data  base  cy. 
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<c)  The  Bureau  of  EnKravin?  and  Printing 
and  the  Federal  agencies  which  participated 
in  any  investigations  or  arrest  of  person(s) 
for  theft  of  currency  from  the  Bureau  of  En- 
graving and  Printing  are  directed  to: 

(1)  provide  any  assistance  and  cooperation 
to  the  United  States  Secret  Service  for  the 
purpose  of  the  security  survey,  and; 

(2)  provide  Secretary  Service  personnel,  in 
accordance  with  all  laws,  with  access  to  per- 
son(si  arrested  in  connection  with  theft  or 
removal  of  currency  from  the  Bureau  of  En- 
graving and  Printing,  and; 

(3)  provide  access  to  all  relevant  investiga- 
tive reports  and  materials:  Provided.  That 
(A)  access  to  such  persons  is  approved  by  the 
appropriate  U.S.  Attorney. 

(d)  The  Director  of  the  United  States  Se- 
cret Service  shall  provide  a  preliminary  re- 
port to  the  Congress  no  later  than  30  days 
from  the  date  of  enactment  of  this  Act.  and 
final  report  containing  specific  findings  and 
recommendations  to  the  Congress  within  90 
days  of  enactment  of  this  Act. 

Mr.  DeCONCINI.  Mr.  President,  the 
amendment  I  am  offering  is  in  response 
to  recent  breaches  of  security  which  re- 
sulted in  large  sums  of  currency  being 
removed  from  the  Bureau  of  Kngraving 
and  Printing.  The  arrest,  Friday,  of  a 
Bureau  of  Engraving  and  Printing  em- 
ployee for  theft  of  currency  from  the 
BEP  is  cause  for  grave  concern  over 
the  security  procedures,  or  lack  there- 
of, at  the  facility  responsible  for  the 
production  of  our  Nation's  currency. 

The  theft  of  $1.7  million  in  $100  bills 
seems  inconceivable  and  is  certainly 
unacceptable.  If  there  is  an  agency 
that  should  be  implementing  the  most 
stringent  of  security  provisions,  it 
should  be  the  agency  which  manufac- 
turers our  currency. 

I  was  pleased  to  hear  that  the  Bureau 
of  Engraving  and  Printing  provided  in- 
valuable assistance  during  the  course 
of  the  investigation.  From  what  I  un- 
dei-stand.  BEP  found  out  about  the 
theft  from  reports  from  banks  which 
were  receiving  large  cash  deposits  from 
the  suspect,  Mr.  Robert  P.  Schmitt.  Jr. 
The  banks  contacted  the  IRS  because 
it  appeared  that  this  individual  was  at- 
tempting to  skirt  the  currency  trans- 
action reporting  requirements  by  mak- 
ing deposits  of  sums  which  were  under 
$10,000.  The  IRS  conducted  an  inves- 
tigation and  identified  a  suspect,  who  I 
understand,  has  confessed  to  the  theft 
of  $100  bills.  This  extraordinary  case 
certainly  makes  you  question  the  secu- 
rity procedures.  The  Bureau  should  be 
preventing  these  incidents  and  prop- 
erly safeguarding  the  currency  and  re- 
lated materials. 

The  amendment  I  am  sponsoring 
today  directs  the  U.S.  Secret  Service, 
which  has  jurisdiction  over  U.S.  cur- 
rency, to  conduct  a  full  and  thorough 
inquiry  into  the  security  procedures 
and  systems  currently  in  place  at  the 
Bureau  of  Engraving  and  Printing. 

The  survey  conducted  by  the  Secret 
Service  should  focus  on  all  security 
procedures,  personnel  screening,  em- 
ployee background  check  procedures, 
safeguarding  of  the  currency  and  man- 
ufacturing equipment,  materials,  sup- 
plies, and  any  related  areas  of  concern. 


I  applaud  the  efforts  of  the  banks. 
the  IRS.  and  the  financial  task  force 
credited  with  investigating  this  recent 
incident.  I  am,  however,  disturbed  at 
the  apparent  complacency  and  lack  of 
security  which  exists  at  the  Bureau  of 
Engraving  and  Printing.  I  believe  this 
amendment  will  serve  to  address  any 
deficiencies  that  exist  and  will  prevent 
any  such  incidents  in  the  future. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  is  recognized. 

Mr.  BOND.  Mr.  President,  I  share  the 
concern  and  outrage  the  chairman  of 
the  committee  has  over  this  embezzle- 
ment or  theft  of  money  from  the  Bu- 
reau. It  does  seem  to  be  something  that 
should  have  been  prevented  by  the  or- 
dinary checks  and  balances  within  the 
system.  It  is  obviously  a  symptom  of 
some  major  weaknesses  in  the  proce- 
dure at  the  Bureau,  and  I  agree  with 
the  chairman  that  this  is  an  appro- 
priate area  for  careful  investigation 
and  review  by  the  Secret  Service.  I 
trust  this  will  be  a  noncontroversial 
provision,  but  a  strong  directive  to  the 
Secret  Service  and  to  the  Bureau  that 
we  want  to  make  sure  these  measures 
are  tightened  up.  procedures  are  ade- 
quate to  prevent  this  activity  in  the  fu- 
ture, and  I  join  my  chairman  of  the 
committee  in  urging  the  adoption  of 
this  amendment. 

Mr.  DECONCINI.  I  thank  my  friend 
from  Missouri  and  urge  the  adoption  of 
the  amendment.  Mr.  President. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not.  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  1820)  was  agreed 
to. 

Mr.  DeCONCINI.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BOND.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DECONCINI.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DeCONCINI  Mr  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

.^ME.NDME.NT  .so.  1821 

Mr.  DeCONCINI.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arizona  [Mr.  DeCON- 
CINI] proposes  an  amendment  numbered 
1821 

Mr.  DECONCINI.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  amendment  is  as  follows: 

.•M  the  appropriate  place  in  the  bill  add  the 
following  new  section: 

Sec  Section    5704    of   title   5.    United 

States  Code,  is  amended  to  read  as  follows: 

■•(aid)  Under  regulations  prescribed  under 
section  5707  of  this  title,  an  employee  who  is 
engaged  on  official  business  for  the  Govern- 
ment is  entitled  to  a  rate  per  mile  estab- 
lished by  the  Administrator  of  General  Ser\'- 
ices.  instead  of  the  actual  expenses  of  trans- 
portation, for  the  use  of  a  privately  owned 
automobile  when  that  mode  of  transpor- 
tation is  authorized  or  approved  as  more  ad- 
vantageous to  the  Government.  In  any  year 
in  which  the  Internal  Revenue  Service  estab- 
lishes a  single  standard  mileage  rate  for  op- 
tional use  by  taxpayers  in  computing  the  de- 
ductible costs  of  operating  their  automobiles 
for  business  purposes,  the  rate  per  mile  es- 
tablished by  the  Administrator  shall  not  ex- 
ceed the  single  standard  mileage  rale  estab- 
lished by  the  Internal  Revenue  Service. 

•■(2)  Under  regulations  prescribed  under 
section  5707  of  this  title,  an  emplo.vee  who  is 
engaged  on  official  business  for  the  Govern- 
ment is  entitled  to  a  rate  per  mile  estab- 
lished by  the  Administrator  of  General  Serv- 
ices, instead  of  the  actual  expenses  of  trans- 
portation, for  the  use  of  a  privately  owned 
airplane  or  a  privately  owned  motorcycle 
when  that  mode  of  transportation  is  author- 
ized or  approved  as  more  advantageous  to 
the  Government. 

■•(b)  A  determination  that  travel  by  a  pri- 
vately owned  vehicle  is  more  advantageous 
to  the  Government  is  not  required  under  sub- 
section (a)  of  this  section  when  payment  on 
a  mileage  basis  is  limited  to  the  cost  of  trav- 
el by  common  carrier  including  per  diem. 

■•(c)  Notwithstanding  the  provisions  of  sub- 
sections (a)  and  (b)  of  this  section,  in  any 
case  in  which  an  employee  who  is  engaged  on 
official  busine.ss  for  the  Government  chooses 
to  use  a  privately  owned  vehicle  in  lieu  of  a 
Government  vehicle,  payment  on  a  mileage 
basis  is  limited  to  the  cost  of  travel  by  a 
Government  vehicle 

•■(d)  In  addition  to  the  rate  per  mile  au- 
thorized under  subsection  (a)  of  this  section, 
the  employee  may  be  reimbursed  for— 

•■(1)  parking  fees; 

••(2)  ferry  fees; 

••(3)  bridge,  road,  and  tunnel  costs;  and 

•■(4)  airplane  landing  and  tie-down  fees." 

Section  5707(bi  of  title  5.  United  States 
Code,  is  amended  to  read  as  follows: 

••(b)  The  Administrator  of  General  Services 
shall  prescribe  the  mileage  reimbursement 
rates  for  use  on  official  business  of  privately 
owned  airplanes,  privately  owned  auto- 
mobiles, and  privately  owned  motorcycles 
while  engaged  on  official  business  as  pro- 
vided for  in  section  5704  of  this  title  as  fol- 
lows; 

••(1)(A)  The  Administrator  of  General  Serv- 
ices, in  consultation  with  the  Comptroller 
General  of  the  United  States,  the  Secretary 
of  Transportation,  the  Secretary  of  Defense, 
and  representatives  of  organizations  of  em- 
ployees of  the  Government,  shall  conduct 
periodic  investigations  of  the  cost  of  travel 
and  the  operation  of  privately  owned  vehi- 
cles to  employees  while  engaged  on  official 
business,  and  shall  report  the  results  of  such 
investigations  to  Congress  at  least  once  a 
year. 

•■(B)  In  conducting  the  periodic  investiga- 
tions, the  Administrator  shall  review  and 
analyze  among  other  factors— 

■■(i)  depreciation  of  original  vehicle  cost; 

••(ii)  gasoline  and  oil  (excluding  taxes); 

■•(iii)  maintenance,  accessories,  parts,  and 
tires; 
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■■(iv)  insurance:  and 

••(v)  State  and  Federal  taxes. 

••(2)(A)  The  Administrator  shall  issue  regu- 
lations under  this  section  which: 

■■(i)  shall  prescribe  a  mileage  reimburse- 
ment rate  which  reflects  the  current  costs  as 
determined  by  the  Administrator  of  operat- 
ing privately  owned  automobiles,  and  which 
shall  not  exceed,  as  provided  in  section 
5704(a)(li  of  this  title,  the  single  standard 
mileage  rate  established  by  the  Internal  Rev- 
enue Service,  and 

■•(ii)  shall  prescribe  mileage  reimburse- 
ment rates  which  reflect  the  current  costs  as 
determined  by  the  Administrator  of  operat- 
ing privately  owned  airplanes  and  motor- 
cycles. 

■■(B)  At  least  once  each  year  after  the  issu- 
ance of  the  regulations  described  in  subpara- 
graph (A)  of  this  paragraph,  the  Adminis- 
trator shall  determine,  based  upon  the  re- 
sults of  the  cost  investigation,  specific  fig- 
ures, each  rounded  to  the  nearest  half  cost, 
of  the  average,  actual  cost  per  mile  during 
the  period  for  the  use  of  a  privately  owned 
airplane,  automobile,  and  motorcycle. 

■•(Ci  The  Administrator  shall  report  the 
specific  figures  to  Congress  not  later  than 
five  working  days  after  the  Administrator 
makes  the  cost  determination  Each  such  re- 
port shall  be  printed  in  the  Federal  Register. 

■(Di  The  mileage  reimbursement  rates 
contained  in  the  regulations  prescribed 
under  this  section  shall  be  adjusted  within 
thirty  days  following  the  submission  of  the 
report  under  subparagraph  (C)  of  this  para- 
graph." 

Section  5707  of  title  5.  United  States  Code, 
is  amended  by  striking  paragraph  (c)(2).  and 
redesignating  (c)(1)  as  subsection  (c). 

Mr.  DECONCINI.  Mr.  President,  the 
amendment  I  am  offering  will  provide  a 
system  for  setting  the  maximum  mile- 
age allowances  for  reimbursement  to  a 
Federal  employee  for  the  use  of  a  pri- 
vately owned  vehicle  while  engaged  in 
official  Government  business. 

The  purpose  of  this  amendment  is  to 
provide  equitable  reimbursement  for 
Federal  employees  who  perform  official 
travel  using  their  privately  owned  ve- 
hicles and  to  collect  necessary  travel 
data  for  use  in  improving  travel  and  re- 
location management. 

Under  exi.  ring  law,  the  statutory 
maximum  mileage  reimbursements  are 
20.  25  and  45  cents  per  mile  for  the  use 
of  privately  owned  motorcycles,  auto- 
mobiles, and  airplanes,  respectively. 
These  limits  have  been  in  effect  since 
September  1980  and  are  no  longer  suffi- 
cient due  to  the  increased  cost  of  oper- 
ating vehicles. 

The  proposed  amendment  would 
eliminate  the  fixed  statutory  caps  and 
require  GSA  to  set  the  mileage  reim- 
bursement rates  based  on  cost.  In  the 
case  of  privately  owned  automobiles, 
this  would  limit  the  mileage  reim- 
bursement rate  to  the  Internal  Reve- 
nue Service's  business  standard  mile- 
age rate,  when  the  IRS  establishes  such 
a  single  rate. 

This  would  eliminate  the  need  for  re- 
curring legislation  as  operating  costs 
rise. 

The  Administrator  of  General  Serv- 
ices presently  is  required  to  set  the 
mileage   reimbursement   rates,   not   to 
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exceed  statutory  maximums.  Thus,  the 
law  presently  allows  travelers  on  offi- 
cial business  for  the  Federal  Govern- 
ment to  receive  one  level  of  reimburse- 
ment and  those  in  the  private  sector  a 
higher  mileage  rate  for  deduction  pur- 
poses for  Federal  taxes. 

If  this  amendment  is  adopted  and  be- 
comes law,  GSA  would  continue  to  set 
the  appropriate  mileage  reimburse- 
ment rates  based  on  future  cost  analy- 
sis, and  congressional  oversight  of 
mileage  reimbursement  rates  would 
continue  through  the  submission  of  an- 
nual reports  to  the  Congress,  pursuant 
to  5  U.S.C.  5707.  This  amendment  would 
also  have  the  effect  of  reinstituting 
GSA's  collection  data  authority. 

Mr.  President,  this  amendment  has 
been  cleared  by  the  Governmental  Af- 
fairs Committee.  I  believe  it  has  been 
cleared  on  the  other  side  of  the  aisle.  I 
urge  its  adoption. 

Mr.  BOND.  Mr.  President,  I  am  ad- 
vised the  measure  has  been  cleared  on 
this  side  of  the  aisle.  It  does  seem  that 
we  ought  to  be  concerning  ourselves 
with  subjects  perhaps  more  weighty 
than  the  mileage  reimbursement,  when 
other  Federal  agencies  are  able  to  ac- 
complish this. 

We  will,  of  course,  maintain  our  over- 
sight responsibility.  The  authorizing 
committee,  the  Governmental  Affairs 
Committee,  will  watch  this,  as  will  the 
Treasury,  Postal  Subcommittee  of  Ap- 
propriations. I  believe  this  is  emi- 
nently reasonable  and  will  make  sure 
Federal  employees  using  their  own  ve- 
hicles are  not  put  at  a  significant  dis- 
advantage to  those  in  the  private  sec- 
tor. 

I  join  my  colleague,  the  chairman  of 
this  committee,  in  urging  its  adoption. 

Mr.  DeCONCINI.  I  urge  the  adoption 
of  the  amendment. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1821)  was  agreed 
to. 

Mr.  DECONCINI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BOND.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DECONCINI.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Wellstoxe).  The  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  HEFLIN-BEREUTER  PLAN  FOR 
NORTH  ATLANTIC  ASSEMBLY 
FACILITATION  OF  PARTNERSHIP 
FOR  PEACE 

Mr.  HEFLIN.  Mr.  President,  several 
other  Senators  and  I  recently  rep- 
resented the  Senate  at  the  spring  meet- 
ing of  the  North  Atlantic  Assembly  in 
Oslo,  Norway.  This  session,  which  took 
place  over  the  memorial  day  weekend 
prior  to  the  50th  anniversary  of  the  D- 
day  invasion,  brought  together  par- 
liamentarians from  all  the  NATO  coun- 
tries, as  well  as  some  legislators  from 
observer  and  associate  member  na- 
tions. Much  of  the  debate  during  the 
Assembly's  4-day  session  centered  on 
the  future  expansion  of  the  North  At- 
lantic Alliance  and  the  partnership  for 
peace  plan  which  was  adopted  in  Brus- 
sels last  January. 

Since  the  collapse  of  the  former  So- 
viet Union  and  the  emergence  of  sev- 
eral fledgling  democracies  in  central 
and  eastern  Europe,  one  of  the  major 
issues  dominating  North  Atlantic  As- 
sembly debate  and  NATO  summits  in 
general  has  been  that  of  expansion  and 
how  fast  it  should  occur. 

The  leaders  of  all  16  NATO  countries 
acknowledge  that  the  alliance  will 
most  likely  be  expanded.  The  fact  that 
all  alliance  members  endorsed  the 
partnership  for  peace  plan  as  the  offi- 
cial blueprint  for  eventual  expansion 
testifies  to  that  reality.  Since  that  is 
the  case,  the  debate  has  naturally  been 
centered  on  the  question  of  timing. 
Some  want  to  move  immediately  to 
admit  new  members;  others  want  to  ex- 
pand the  alliance  according  to  a  more 
cautions  and  carefully  prescribed  long- 
term  time  table;  and  still  others  would 
like  to  see  expansion  delayed  indefi- 
nitely. 

When  assembly  vice  president  Con- 
gressman Doug  Bereuter  of  Nebraska 
and  I  attended  the  Athens  standing 
committee  meeting  in  March,  it  be- 
came clear  to  us  that  the  debate  on 
timing  was  missing  the  point.  As  we 
know,  the  16  NATO  countries  must  all 
agree  unanimously  before  any  new 
member  can  be  admitted  to  the  alli- 
ance. Since  it  is  clear  that  a  number  of 
NATO  members — the  United  States 
among  them — are  not  at  the  present 
time  ready  to  vote  in  favor  of  new 
members,  early  admission  is  largely  a 
moot  point. 

In  light  of  this  climate.  Congressman 
Bereuter  and  I  agreed  that  rather 
than  continuing  to  argue  over  the  tim- 
ing of  expansion,  it  would  be  more  ben- 
eficial for  the  assembly,  as  the  legisla- 
tive arm  of  NATO,  to  focus  on  how  leg- 
islators can  facilitate  partnership  for 
peace,  since  that  is  the  plan  in  place  by 
which  potential  new  members  can 
ready  themselves  for  admission  at 
some  point  in  the  future.  The  plan  Con- 
gressman Bereuter  and  I  proposed  to 
the  standing,  political,  and  defense  and 
security  committees  in  Oslo  provides 
for  specific  steps  that  parliamentarians 
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from  the  16  NATO  countries  can  take 
to  make  the  process  more  readily  un- 
derstandable and  membership  possibly 
attainable. 

The  North  Atlantic  Assembly  already 
provides  an  important  service  through 
the  Rose-Roth  initiative,  named  for 
former  president  of  the  Assembly.  Con- 
gressman Ch.'\rlie  Rose  of  North  Caro- 
lina and  our  colleague  from  Delaware. 
Senator  Roth,  who  serves  as  vice  chair- 
man of  our  Senate  delegation  to  the 
Assembly.  The  Rose-Roth  seminars 
have  explored  important  issues  such  as 
Russian  troops  in  the  Baltics,  regional 
security  in  Turkey  and  the  Asian  re- 
publics, and  defense  conversion  in  the 
Ukraine.  In  addition,  the  Assembly 
sent  a  large  team  of  election  observers 
to  the  most  recent  Russian  elections. 
We  suggested  that  the  Assembly  build 
upon  its  success,  and  utilize  its  many 
resources  in  a  more  organized  and  con- 
crete fashion  during  this  interim  pe- 
riod before  new  applications  are  con- 
sidered for  NATO  membership 

In  particular,  we  called  upon  each  of 
the  five  assembly  committees,  in  con- 
junction with  the  standing  committee, 
to  examine  how  they  can  further  the 
goals  and  objectives  of  partnership  for 
peace.  We  asked  that  each  committee 
evaluate  the  range  of  possible  contribu- 
tions to  partnership  for  peace  and  re- 
port their  findings  to  the  standing 
committee.  That  committee  will  then 
formulate  a  set  of  policy  recommenda- 
tions to  be  reported  to  the  full  assem- 
bly. Having  received  the  recommenda- 
tions of  the  five  policy  committees  and 
standing  committee,  the  assembly  will 
then  be  able  to  devise  a  strong  plan  of 
action  for  its  activities. 

While  each  committee  is  obviously 
tiie  best  judge  of  its  own  potential  con- 
tribution, we  envision  the  committees 
meeting  with  eastern  European  par- 
liamentarians to  discuss  in  detail  spe- 
cific issues  within  their  area  of  exper- 
tise. For  example,  the  science  and 
technology  might  meet  with  their  east- 
ern European  counterparts  to  share 
perspectives  on  a  matter  such  as  intel- 
lectual property  rights  or  international 
legislation  governing  environmental 
protection.  Similarly,  the  economic 
committee  might  wish  to  discuss  in  de- 
tail the  issue  of  contract  sanctity,  or 
legislation  necessary  to  maintain  a 
healthy  banking  industry  in  a  free- 
market  economy.  The  Defense  and  Se- 
curity Committee  might  turn  its  atten- 
tion to  legislative  oversight  of  the 
Armed  Forces  or  the  intelligence  serv- 
ices. 

Particular  attention  would  also  need 
to  be  given  to  multinational  protocol, 
status  of  forces,  status  of  organization, 
and  the  international  military  head- 
quarters treaties  that  all  or  a  majority 
of  NATO  Members  are  signatories  to. 
There  are  also  cooperative  agreements 
and  memoranda  of  understanding  pur- 
suant to  these  treaties  that  it  might  be 
desirable  for  potential  new  members  to 
endorse. 


We  recognize  the  fact  that  partner- 
ship for  peace  does  not  set  specific  pre- 
conditions for  membership.  Each  of  our 
eastern  European  neighbors  faces  a 
unique  set  of  circumstances,  and  it 
would  not  be  fair  or  equitable  to  estab- 
lish an  iron  clad  set  of  preconditions 
for  entry  into  NATO  for  every  appli- 
cant. Nevertheless,  it  is  true  that  there 
are  a  series  of  obvious  reforms  that 
each  NATO  aspirant  should  undertake 
before  it  should  be  considered  for  mem- 
bership. 

Our  proposal  lists  some  of  those— 
there  may  be  others  the  committees 
recommend.  We  suggested  that  each 
committee  carefully  examine  the  area 
within  its  jurisdiction  to  provide  an 
outline  of  basic  legislative  reforms 
that  would  enhance  a  nation's  chances 
of  entry  into  NATO.  Such  an  outline 
would  be  designed  to  provide  the  legis- 
latures of  applicant  countries  with  a 
more  detailed  appreciation  of  the  types 
of  national  legislation  that  would  be 
desirable  before  membership  could  seri- 
ously be  considered. 

Nothing  that  Congressman  Bereuter 
and  I  proposed  should  be  taken  to 
imply  that  the  assembly,  as  a  body  of 
parliamentarians,  is  usurping  decisions 
taken  by  the  NATO  countries'  heads  of 
state.  Partnership  for  peace  was  ap- 
proved at  the  heads  of  state  summit  in 
January,  and  any  decision  to  ulti- 
mately admit  new  members  to  NATO 
would,  of  course,  be  made  at  the  execu- 
tive branch  level  of  each  member  na- 
tion. We  are  only  offering  suggestions 
as  to  what  legislators  and  par- 
liamentarians can  do  in  conjunction 
with  our  heads  of  state  in  readying  ap- 
plicant countries  for  membership  dur- 
ing this  interim  period,  which  could  be 
several  years. 

As  we  stated  at  the  Oslo  session, 
these  suggestions  are  designed  to  build 
upon  the  excellent  work  that  already 
has  been  done  by  members  of  the  as- 
sembly and  the  secretariat.  We  only 
want  to  ensure  that  the  Assembly's 
outreach  efforts  coincide  with  and  con- 
tribute to  NATO's  established  policy  as 
set  forth  in  partnership  for  peace.  We 
saw  a  fairly  healthy  debate  on  the  Hef- 
lin-Bereuter  proposal  in  Oslo,  and  look 
forward  to  its  more  formal  consider- 
ation and  extended  debate  during  the 
assembly's  annual  meeting  here  in 
Washington  this  November.  I  am  happy 
to  report  that  the  response  among  the 
other  parliamentarians  present  in  Oslo 
was  overwhelmingly  positive,  as  there 
appears  to  be  a  great  deal  of  support 
among  our  NATO  allies  to  put  into 
place  many  of  the  initiatives  as  out- 
lined in  our  proposal. 

I  ask  unanimous  consent  that  a  copy 
of  the  Heflin-Bereuter  statement  be  en- 
tered into  the  Congressional  Record 
immediately  following  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HEFLIN.  Mr.  President,  I  wel- 
come any   comments  and  suggestions 


my  colleagues  might  have  to  offer  after 
studying  its  contents. 

Let  me  just  quote  some  of  the  areas 
that  we  consider  to  be  appropriate  for 
the  North  Atlantic  Assembly  and  var- 
ious parliamentarians  in  various  other 
countries  to  work  on  in  regard  to  mak- 
ing a  country  to  be  much  more  ready 
to  be  invited  to  join  NATO,  things  such 
as: 

civilian  control  of  the  military; 

civilian  control  of  internal  security  forces; 

a  market-based  economy; 

a  democratic  government  with  free  and 
open  elections; 

a  judicial  system  that  protects  the  integ- 
rity of  private  contracts,  not  only  ones  en- 
tered into  by  citizens  of  that  country,  but 
those  entered  into  with  citizens  of  other 
countries  as  well; 

human  rights  protections  and  policies  for 
resolving  internal  disputes,  including  ethnic 
and  religious  disputes; 

overall  defence  and  security  policies; 

policies  on  international  terrorism,  crime, 
and  narcotics; 

policies  in  areas  of  science  and  technology, 
such  as  Intel-national  protection  of  patients 
and  intellectual  property  rights; 

review  of  possible  compliance  with  multi- 
lateral treaties  and  international  agree- 
ments which  would  be  desirable  for  applicant 
countries  to  join; 

trade  economic  policy;  and 

certainly  very  strong  police  matters  per- 
taining to  it  and  the  possibility  of  the  re- 
quirement of  the  adoption  of  extradition 
treaties  that  might  be  entered  into  with 
these  new  countries 

So.  Mr.  President.  I  think  that  this 
proposal  has  much  merit  to  it.  I  hope 
that  I  will  have  suggestions  for  my  col- 
leagues as  to  other  matters  that  they 
would  like  to  see  included  after  they 
have  an  opportunity  to  study  the  same 
from  the  Congressional  Record. 

Exhibit  l 
North  Atla.vtic  Assembly  Committee  Ac- 
tivity TO  Blild  Upon  and  Enhance  Part- 
nership For  Peace 
Statement  by  Senate  Howell  Heflin  and  Hon. 
Douglas  Bereuter 
The  .Assembly. 

1  Recognizing  the  absence  of  the  necessary 
consensus  among  NATO  partners  which 
would  permit  the  admission  of  new  members; 

2  Nothing  the  decision  taken  at  the  Brus- 
sels Summit  that  designates  Partnership  for 
Peace  to  be  the  Alliance  blueprint  for  new 
membership; 

3.  Applauding  the  demonstrated  success  of 
the  North  Atlantic  Assembly's  current  out- 
reach efforts,  such  as  the  Rose-Roth  initia- 
tive and  election  observances; 

4  Seeking  to  build  upon  their  success  and 
to  utilize  our  many  tangible  resources  in  a 
more  organized  and  concrete  fashion  in  our 
efforts  to  help  prospective  applicants  prepare 
for  eventual  membership; 

5.  Believing  that  there  are  steps  we.  as  par- 
liamentarians from  the  16  NATO  countries, 
can  take  to  facilitate  Partnership  for  Peace 
and  possibly  enhance  the  readiness  of  inter- 
ested nations  to  be  invited  to  apply  for 
NATO  membership; 

6.  Acknowledging  that  each  nation  aspir- 
ing to  NATO  membership  faces  a  unique  set 
of  circumstances,  and  that  it  would  be  un- 
wise and  unfair  to  establish  an  iron-clad  set 
of  policy  goals  desirable  for  entry  into  NATO 
for  every  applicant; 
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7.  Further  recognizing  that  here  are.  never- 
theless, obvious  policy  goals  that  each  NATO 
applicant  should  achieve  before  it  can  be  in- 
vited to  apply  for  full  membership; 

8.  Suggesting  that  each  NAA  committee 
carefully  examine  areas  within  its  jurisdic- 
tion so  as  to  provide  an  outline  of  basic  gov- 
ernmental reforms  that  would  be  desirable  to 
facilitate  a  nation's  entry  into  NATO,  so 
that  parliamentarians  from  applicant  coun- 
tries will  have  a  detailed  appreciation  of  ac- 
tions that  should  be  pursued  before  member- 
ship could  be  considered; 

9.  Further  suggesting  that  each  committee 
of  the  NAA  explore  positive  contributions 
that  the  NA.'V  and  NATO  parliamentarians 
can  make  with  applicant  nations  toward  ad- 
vancing a  coherent  defense  policy,  inter- 
national security,  economic  reforms,  and 
democratic  reform; 

10   Urges  the  Standing  Committee: 

a.  to  solicit  and  gather  suggestions  from 
each  committee  chairman,  as  well  as  from 
other  Interested  parties,  as  to  what  areas  of 
government  reform  and  plans  of  co-operation 
would  be  appropriate  for  the  N.^A  to  under- 
take in  support  of  Partnership  for  Peace: 

b.  to  equitably  assign  to  the  Political.  De- 
fense and  Security.  Economic.  Scientific  and 
Technical,  and  Civilian  .\ffairs  Committees 
appropriate  items  to  be  considered,  analyzed, 
and  suggested  regarding  desirable  govern- 
mental reforms,  parliamentary  initiatives, 
NAA  undertakings,  and  other  steps  that 
could  be  relevant  to  a  country's  readiness  to 
be  Invited  to  join  N.\TO.  including,  but  not 
limited  to: 

civilian  control  of  the  military 

civilian  control  of  internal  security  forces 

a  market-based  economy 

a  democratic  government  with  free  and 
open  elections 

a  judicial  system  that  protects  the  integ- 
rity of  private  contracts,  not  only  ones  en- 
tered into  by  citizens  of  that  country,  but 
those  entered  into  with  citizens  of  other 
countries  as  well 

human  rights  protections  and  policies  for 
resolving  internal  disputes,  including  ethnic 
and  religious  disputes 

overall  defense  and  security  policies 

policies  on  international  terrorism,  crime, 
and  narcotics 

policies  in  areas  of  science  and  technolog.v. 
such  as  international  protection  of  patents 
and  intellectual  property  rights 

review  of  possible  compliance  with  multi- 
lateral treaties  and  international  agree- 
ments which  would  be  desirable  for  applicant 
countries  to  join 

trade  economic  policy 

c.  to  have  the  five  committees  report  the 
results  of  their  analyses  and  suggestions  to 
the  Standing  Committee  of  the  North  Atlan- 
tic Assembly; 

d.  to  formulate  policies  and  plans  of  ac- 
tion, after  receiving  such  analyses  and  sug- 
gestions, that  both  applicants  and  the  North 
Atlantic  A.ssembly  should  pursue  concerning 
po.ssible  readiness  for  NATO  membership; 

e.  to  present  to  the  full  North  Atlantic  As- 
sembly, for  possible  formal  adoption,  its  sug- 
gested goals  and  reforms  to  be  pursued  by 
applicant  countries  and  its  suggested  plans 
of  action  for  what  the  NAA  can  do  to  aid  the 
countries  trying  to  achieve  these  goals  and 
reforms. 

Mr.  HEFLIN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DISNEY  THEME  PARK  IN  VIRGINIA 

Mr.  DeCONCINI.  Mr.  President,  on  an 
entirely  different  subject,  I  read  with 
real  interest  the  article  in  the  Wash- 
ington Post  on  Friday,  June  17,  1994, 
entitled  "For  Disney,  Fight  Takes  New 
Twist.  " 

The  basis  of  the  "new  twist"  referred 
to  in  this  article  was  the  resolution  in- 
troduced by  Representative  Andrews, 
of  Texas,  stating  that  the  proposed  Dis- 
ney theme  park  not  be  constructed 
near  the  Manassas  National  Battle- 
field. 

Mr.  President,  as  long  as  the  pro- 
posed park  is  in  compliance  with  Fed- 
eral environmental  and  other  issues,  I 
see  no  reason  whatsoever  for  Federal 
Government  or  congressional  involve- 
ment in  this  issue.  Despite  the  protes- 
tations of  the  author  of  this  resolution 
in  the  House,  there  just  is  not  a  na- 
tional issue  involved  into  whether  or 
not  the  Disney  Corp.  has  a  theme  park 
in  Maryland  or  Virginia,  or  what  have 
you.  It  truly  is  a  local  issue,  and  the 
final  decision  on  the  theme  park  should 
be  left  in  the  hands  of  the  local  juris- 
diction. They  are  going  to  consider  the 
needs  of  traffic,  the  needs  of  pollution, 
the  needs  of  congestion,  the  safety 
needs,  and  whatever  else  is  necessary. 

This  is  exactly  the  type  of  issue  into 
which  the  Federal  Government  ought 
not  to  poke  its  nose,  in  my  judgment. 
It  is  Big  Brother  at  its  worst,  and  we 
have  no  business  in  it. 

I  hope  someone  does  not  do  the  same 
on  this  side.  It  just  does  not  make  any 
sense.  We  have  enough  Federal  prob- 
lems facing  us.  We  have  a  bill  right 
now  for  which  we  are  trying  to  get 
Members  to  come  over,  and  I  sure  hope 
they  do  not  come  over  and  introduce  a 
resolution  encouraging  that  Walt  Dis- 
ney Corp.  not  build  something  for  the 
pleasure  and  enjoyment  of  people  and 
for  the  profit  of  the  Disney  company. 
There  is  nothing  wrong  in  that. 

Anybody  who  has  visited  any  of  these 
Disney  facilities  will  find  out  just  how 
well  run  they  are  and  what  a  good  eco- 
nomic base  they  are.  But  that  is  up  to 
the  company,  and  they  have  decided, 
from  what  I  read  in  the  paper.  It  is  up 
to  the  local  governments  representing 
those  people  as  to  how  it  will  be  done. 
I  do  not  think  anybody  at  the  Federal 
level  ought  to  be  intervening. 

I  realize  I  cannot  stop  anybody,  but 
this  is  one  person's  opinion,  and  we 
ought  to  just  pay  attention  to  health 
care,  welfare  reform,  the  crime  bill  and 
some  of  the  pressing  things  that  are  be- 
fore us,  plus  12  more  appropriations 
subcommittee  bills  that  have  to  be  ap- 
proved by  this  body,  a  Supreme  Court 
nominee  that  has  to  be  approved  by  the 
full  Senate. 


So  we  have  our  hands  full.  We  cer- 
tainly do  not  need  to  muck  around 
here.  I,  for  one,  think  the  Disney  Corp. 
does  an  outstanding  job  with  the  prop- 
erties I  visited.  If  they  do  not  want  to 
come  here,  I  can  assure  them  the  State 
of  Arizona— I  can  almost  speak  for  that 
State  and  local  government — would  be 
delighted  to  see  them  come  and  build  a 
theme  park  near  Phoenix  or  Tucson. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

For  Disney.  Fight  Takes  New  Twist 

GROLP  IN  congress  SEEKS  TO  BLOCK  PARK; 
EISNER  MEETS  LEADERS 

(By  Stephen  C.  Fehr  and  Michael  D.  Shear) 

The  fight  over  building  a  Walt  Disney  Co. 
theme  park  in  Northern  Virginia  swept  onto 
the  national  stage  yesterday  as  a  group  of 
US  House  members  vowed  to  block  the 
project  and  Disney  chief  Michael  D  Eisner 
launched  his  own  charge  on  Washington  at  a 
Capitol  Hill  lunch  and  a  movie  premiere 

■This  is  a  national  issue."  declared  Rep. 
Michael  A.  Andrews  (D-Tex.l.  who  introduced 
a  resolution  yesterday  that  he  said  sends  a 
message  to  Disney  not  to  build  the  $650  mil- 
lion project  near  the  Manassas  National  Bat- 
tlefield Park  in  Prince  William  County. 

■It's  not  a  county  issue.  It's  not  just  a  Vir- 
ginia issue.  We  in  Congress  have  a  challenge 
to  protect  our  national  parks."  Andrews 
said. 

The  lawmakers'  midday  announcement 
came  as  Eisner.  Disney's  chairman,  was  hav- 
ing lunch  in  the  Capitol  with  House  Speaker 
Thomas  S  Foley  (D-Wash.)  and  about  30 
other  lawmakers.  Hours  later.  Eisner  at- 
tended the  Washington  premiere  of  the  com- 
pany's new  animated  motion  picture.  -The 
Lion  King."  and  a  party  at  the  National  Zoo. 
which  attracted  hundreds  of  invited,  well- 
connected  Washlngtonians. 

■There  is  no  basis  for  which  the  federal 
government  should  be  involved.'  Eisner  said 
after  the  lunch,  even  as  Andrews  and  other 
lawmakers  promised  to  'spare  no  efTort"  to 
stop  the  theme  park. 

.Andrews,  a  Civil  War  buff  who  was  instru- 
mental in  blocking  a  shopping  center  near 
Manassas  National  Battlefield  Park  in  1988. 
charged  that  Disney  s  .America  would  -cre- 
ate a  whole  new  city  ■  that  would  destroy  the 
character  of  two  national  parks  and  numer- 
ous Civil  War  monuments  in  the  area. 

.Andrews  said  he  is  not  opposed  to  Disney 
or  the  park,  as  long  as  the  project  is  built  in 
another  location. 

Since  the  company  unveiled  its  plans  last 
fall,  the  fight  over  Disney's  America  has 
built  gradually  from  a  neighborhood  squab- 
ble to  a  high-stakes  struggle  involving  envi- 
ronmentalists, historians,  federal  agencies 
and  now  Congress  On  Tuesday,  a  Senate  sub- 
committee hearing  should  draw  nationwide 
attention  as  some  of  the  country  s  most  emi- 
nent historians  square  off  against  Disney  ex- 
ecutives and  local  boosters 

Andrews  resolution,  which,  if  approved, 
would  only  express  Congress's  opinion  and 
would  not  have  the  force  of  law.  asks  Sec- 
retary of  the  Interior  Bruce  Babbitt  and 
other  federal  officials  to  ensure  that 
Dlsneys  .America  ■is  in  strict  compliance  " 
with  federal  environmental  laws 

The  Interior  Department  is  one  of  the  fed- 
eral agencies  conducting  an  environmental 
assessment  of  the  road  Improvements  needed 
for  the  Disney  project  Under  law,  the  sec- 
retary can  recommend  against  projects  that 
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might  damage  historical  parks,  monuments 
and  other  "areas  of  special  national  or  re- 
gional natural,  recreational,  scenic  or  his- 
toric value." 

Eisner  met  with  Babbitt  for  about  half  an 
hour  this  week  to  present  plans  for  the 
theme  park.  Eisner  has  been  making  the 
rounds  in  Washington,  although  Foley  em- 
phasized that  the  luncheon  yesterday  was 
not  planned  to  give  Eisner  an  opportunity  to 
build  support  for  the  project. 

However,  the  theme  park  was  discussed, 
according  to  several  senators  and  representa- 
tives who  were  there  Eisner  told  the  offi- 
cials that  Disney's  America  would  reflect 
U.S.  history  responsibly  and  would  make  the 
best  use  of  the  3.000-acre  site  near 
Haymarket. 

■That  was  the  principal  issue  that  Mr 
Eisner  talked  about,  hut  it  was  not  a  long 
discussion."  and  Sen.  Bob  Graham  (D-Kla). 
Referring  to  Walt  Disney  World,  the  senator 
said  he  asked  Eisner  whether  Washington 
was  ready  for  the  kind  of  development  that 
occurred  with  the  Orlando.  Fla..  park 

"Washington  should  be  so  lucky."  Eisner 
replied. 

Sen.  Ben  Nighthorse  Campbell  (D-Colo.) 
said  he  told  Eisner  that  if  he  decided  to  pull 
out  of  Virginia.  Colorado  would  be  glad  to 
have  the  project.  "I  think  the  historical 
preservation  is  a  red  herring."  Campbell 
said. 

Rep.  Leslie  L.  Byrne  (D-Va.),  who  also  at- 
tended the  lunch,  said  Eisner  expressed  sur- 
prise at  the  intensity  of  the  opposition  and 
the  "deep  pockets"  of  the  opponents,  many 
of  whom  live  in  the  horse-farm  country  of 
Fauquier  County,  adjacent  to  Prince  Wil- 
liam. 

The  entry  of  Andrews  and  others  into  the 
Disney  fight  drew  immediate  criticism  from 
Byrne  and  other  Northern  Virginia  law- 
makers. 

Sen  .John  Warner  (R-Va.  >  said  he  would  op- 
pose the  resolution  if  it  is  brought  to  the 
Senate.  Rep.  Frank  R  Wolf  iR-Va  i.  whose 
district  would  include  Disney's  America,  said 
he  opposed  the  resolution,  but  would  not 
take  a  position  on  the  Disney  project. 

Rep  Robert  G.  Torricelii  (D-N.J  ).  who 
joined  Andrews  and  Rep.  Tim  Roemer  (D- 
Ind  1  at  the  news  conference,  said,  As  care- 
takers of  American  history  and  these  battle- 
fields for  future  generations,  our  answer  to 
Disney  is  simply.  Thank  you  but  no 
thanks.' " 

Americans  should  learn  about  the  Civil 
War  from  historians.  Torricelii  said,  "not 
Minnie  and  Mickey  Mouse  and  Donald 
Duck   " 

Later  in  the  day,  Eisner  traveled  across 
the  city  to  the  Uptown  Theatre  for  the  pre- 
miere of  "The  Lion  King"  He  and  about  1.000 
invited  guests,  including  Vice  President 
Gore,  were  met  by  about  100  protesters  who 
had  arrived  on  a  chartered  bus  from 
Haymarket.  They  carried  anti-Disney  signs 
and  a  large  plastic  foam  caricature  of  Eisner 

"Liesner  "  read  a  label  on  the  foam  head 

Both  Prince  William  Supervisor  Bobby 
McManus  (I-Gainesville)  and  local  battlefield 
preservationist  Annie  Snyder  were  among 
the  protesters  outside  the  art  deco  theater 
on  Connecticut  Avenue  in  Northwest  Wash- 
ington. Sylvia  Gilman.  another  of  the  pro- 
testers who  paid  $10  each  for  the  ride  to 
Washington,  said  Eisner's  appearance  at  the 
film  was  part  of  a  calculated  public  relations 
gambit. 

"This  is  part  of  the  plan."  she  said  of 
Eisner's  visit  to  Washington.  "You  show 
them  your  animated  film  that  isn't  con- 
troversial and  you  do  it  in  Washington, 
where  the  senators  and  congressmen  are." 


After  the  movie,  the  Disney  Company 
threw  a  lavish  party  for  the  Prince  William 
residents  and  Washington  elite  at  the  Na- 
tional Zoo.  next  to  the  lion  pen.  With  the 
movie's  soundtrack  playing  in  the  back- 
ground, guests  drank  from  several  open  bars 
and  fed  on  delicacies  that  included  rack  of 
lamb,  grilled  shrimp,  crab  cakes,  beef  tender- 
loin and  salmon. 

Disney  officials  said  earlier  the  company 
has  given  an  undisclosed  amount  of  money 
to  the  zoo.  Opponents  of  the  theme  park  con- 
tended yesterday  that  the  gift  was  intended 
to  sway  the  Smithsonian  Institution,  which 
operates  the  zoo  and  has  expressed  concern 
about  the  impact  of  the  theme  park  on  the 
historical  area  around  Manassas 

Disney  officials  denied  that  "The  National 
Zoo  is  a  very  important  and  worthwhile  in- 
stitution and  we're  happy  to  celebrate  it  and 
our  movie."  Disney's  America  General  Man- 
ager Mark  Pacala  said. 

Meanwhile,  the  anti-Disney  coalition  of 
environmental  and  historical  groups  contin- 
ued their  assault  on  Disney's  pending  rezon- 
ing  application. 

At  an  early  morning  news  conference,  the 
Piedmont  Environmental  Council,  a  group 
opposing  the  theme  park,  charged  that  ap- 
proval of  Disney's  application  would  allow 
for  millions  of  square  feet  more  development 
than  Disney  has  said  it  would  build. 

Disney's  America  officials  fired  back  with 
their  own  news  conference,  calling  the  alle- 
gations "inaccurate  "  and  "absurd  "  Pacala 
insisted  that  Disney's  public  promises  to 
limit  development  at  the  site  are  legally 
binding  under  their  zoning  proposals. 

Mr.  DeCONCINI.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DeCONCINI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
MATHEWS).  Without  objection,  it  is  so 
ordered. 


TREASURY,  POSTAL  SERVICE.  AND 
GENERAL  GOVERNMENT  APPRO- 
PRIATIONS ACT,  1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMKND.Mf:NT  NO.  1822 

Mr.  DeCONCINI  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Arizona  [Mr  Df.ConcimJ 
proposes  an  amendment  numbered  1822 

Mr.  DeCONCINI  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  Title  VI.  add  the  following 
new  section: 

Sec  Section  3626  paragraph  (jHl)  sub- 
paragraph (D)  of  Title  39  U.S.C.  is  amended 
by 

(a)  deleting  the  final  '."  from  (II)  and  add- 
ing ":  and;" 


(b)  and  adding— "(III)  clause  (i)  shall  not 
apply  to  space  advertising  in  mail  matter 
that  otherwise  qualifies  for  rates  under 
former  section  4452(b)  or  4452(c)  of  this  title, 
and  satisfies  the  content  requirements  estab- 
lished by  the  Postal  Service  for  periodical 
publication." 

Mr.  DeCONCINI.  Mr.  President,  this 
amendment  has  to  do  with  the  adver- 
tising permitted  in  preferred  class 
mailings  to  make  them  eligible  for  the 
revenue  forgone  subsidies  of  the  U.  S. 
Postal  Service. 

Despite  efforts  to  secure  assistance 
from  the  Postal  Service  to  permit  ad- 
vertising in  the  mailings  of  charitable 
organizations,  like  churches  and  other 
groups,  the  Postal  Service  continues  to 
interpret  and  implement  the  recent  re- 
form of  the  Revenue  Foregone  program 
in  a  manner  which  is  detrimental  to 
nonprofit  organizations. 

I  am,  therefore,  introducing  and  have 
before  the  body  an  amendment  to  en- 
sure that  the  intent  of  Congress  is 
being  satisfied  as  it  relates  to  non- 
profit mail  rates  and  advertising  ex- 
emptions When  the  reform  language 
was  drafted  last  year,  the  substantially 
related  test  for  advertising  eligibility 
was  not  to  apply  to  periodical  publica- 
tions, such  as  from  churches  and  other 
nonprofit  newsletters  and  publications 
which  are  sent  by  third  class  mail. 

Nonprofit  publications  mailed  at 
third  class  rates  were  intended  to  be 
exempt  from  the  requirement  that  ad- 
vertising of  products  and  services  be 
substantially  related  to  the  purpose  for 
which  the  nonprofit  permit  was  grant- 
ed. 

The  reason  I  can  say  that  with  a  lit- 
tle authority  is  that  I  remember  talk- 
ing about  it  and  putting  it  in  there,  so 
it  was  never  intended  to  do  and  become 
what  the  Post  Office  has  interpreted. 

This  amendment  ensures  that  non- 
profit organizations  can  continue  to 
operate  effectively  and  efficiently  and 
take  advantage  of  the  revenues  from 
the  advertising  received  to  defray  the 
cost  of  the  mailings. 

In  addition,  this  amendment  more 
accurately  reflects  Congress's  recogni- 
tion of  the  contributions  made  by  non- 
profit organizations  to  their  causes  in 
their  communities  and  throughout  the 
Nation.  Advertising  restrictions  on 
truly  nonprofit  organizations  would  in- 
hibit the  ability  of  these  organizations 
to  effectively  communicate  and  dis- 
seminate information  to  their  respec- 
tive communities  and  negatively  im- 
pact their  mission. 

The  issue  of  mail  rates  and  advertis- 
ing conditions  lies  more  in  addressing 
which  organizations  are  truly  non- 
profit for  charitable  purposes.  The  lit- 
mus test  should  not  be  what  is  "sub- 
stantially related"  advertising.  The  in- 
sistence that  nonprofit  organizations, 
for  the  purpose  of  receiving  certain 
benefits,  meet  established  criteria, 
guidelines,  and  requirements,  as  deter- 
mined by  the  Internal  Revenue  Service, 
might  better  address  the  concerns  of 
the  Postal  Service. 
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I  understand  the  other  side  has  not 
cleared  this  amendment,  but  I  would 
like  to  get  it  laid  down  tonight  and 
then  proceed  tomorrow. 

Mr.  BOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  BOND.  Mr.  President,  the  chair- 
man has  pointed  out  an  area  where  we 
obviously  need  to  consider  this  matter. 
I  think  personally  that  he  has  come  up 
with  a  good  proposal,  but  we  are  not 
prepared  to  clear  it  on  this  side.  There 
may  be  some  who  wish  to  address  it.  I 
thank  the  chairman  for  bringing  it  up. 
but  at  this  point  we  are  not  prepared  to 
clear  it  on  this  side. 

Mr.  DECONCINI.  Mr.  President,  I 
therefore  ask  that  this  amendment  be 
temporarily  laid  aside. 


MORNING  BUSINESS 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein  for  up 
to  3  minutes  each. 

The  PRESIDING  OFFICER.  Do  I  hear 
objection?  Without  objection,  it  is  so 
ordered. 


FEDERAL  AVIATION  ADMINISTRA- 
TION AUTHORIZATION  ACT 

The  text  of  the  bill.  H.R.  2739.  to 
amend  the  Airport  and  Airway  Im- 
provement Act  of  1982  to  authorize  ap- 
propriations for  fiscal  years  1994.  1995, 
and  1996,  and  for  other  purposes,  as 
passed  by  the  Senate  on  June  16,  1994. 
is  as  follows: 

Resolved.  That  the  bill  from  the  House  of 
Representatives  (H  R.  2739)  entitled  "An  Act 
to  amend  the  Airport  and  .\irway  Improve- 
ment Act  of  1982  to  authorize  appropriations 
for  fiscal  years  1994.  1995.  and  1996.  and  for 
other  purposes",  do  pass  with  the  following 
amendment: 

Strike  out  all  after  the  enacting  clause  and 
insert: 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Federal  Avia- 
tion Administration  Authori2ation  Act  of  1994". 

TITLE  I-AIRPORT  AND  AIRWAY 
IMPROVEMENT  ACT  OF  1982  AMENDMENTS 

SEC.  101.  AIRPORT  IMPROVEMENT  PROGRAM  AU- 
THORIZATION. 

(a)  AUTHORIZATION— The  second  sentence  of 
section  505(a)  of  the  Airport  and  Airway  Im- 
provement Act  of  1982  (49  App.  U.S.C.  2204(a))  is 
amended— 

(1)  by  striking  "and"  immediately  after 
"1993."; 

(2)  by  striking  "$15,413,157,000"  and  inserting 
in  lieu  thereof  "SI 7. 463. 157. 000";  and 

(3)  by  inserting  ".  $19,663,157,000  for  fiscal 
years  ending  before  October  1.  1995.  and 
$21,943,157,000  for  fiscal  years  ending  before  Oc- 
tober 1.  1996"  immediately  before  the  period  at 
the  end. 

(b)  Obligational  authority.— Section 
505(b)(1)  of  the  Airport  and  Airway  Improve- 
ment Act  of  1932  (49  App.  U.S.C.  2204(b)(1))  is 
amended  by  striking  "June  30,  1994"  and  insert- 
ing in  lieu  thereof  "September  30.  1996". 

SEC.  103.  INNOVATIVE  TECHNOLOGY. 

Section  502(a)  of  the  Airport  and  Airway  Im- 
provement Act  of  1982  (49  App.  U.S.C.  2201(a))  is 


amended  by  striking  "and"  at  the  end  of  para- 
graph (13);  by  striking  the  period  at  the  end  of 
paragraph  (14)  and  inserting  in  lieu  thereof  a 
semicolon;  and  by  inserting  immediately  after 
paragraph  (14)  the  following  new  paragraph: 

"(15)  It  IS  in  the  national  interest  to  encour- 
age projects  that  employ  innovative  technology, 
concepts,  and  approaches  that  will  promote 
safety,  capacity,  and  efficiency  improvements  in 
the  construction  of  airports  and  m  the  air  trans- 
portation system,  and  it  is  therefore  an  objective 
of  this  Act  that  the  Secretary  encourage  and  so- 
licit innovative  technology  proposals  and  activi- 
ties in  the  expenditure  of  funding  pursuant  to 
the  Act;". 

SEC.    103.    DEFINITION   OF   AIRPORT   DEVELOP- 
MENT. 

Section  503(a)(2)  of  the  Airport  and  Airway 
Improvement  Act  of  1982  (49  App.  U.S.C. 
2202(a)(2))  is  amended— 

(1)  m  subparagraph  (B)(ii).  by  inserting  "(in- 
cluding explosive  detection  devices)  and  univer- 
sal access  systems"  immediately  after  "safety  or 
security  eguipment";  and 

(2)  in  subparagraph  (F).  by  striking  "and  if 
funded  by  a  grant  under  this  title.". 

SEC.  104.  PREVENTTVE  MAINTENANCE. 

Section  505  of  the  .Airport  and  Airway  Im- 
provement Act  of  1982  (49  App.  use.  2204)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(e)  Preve.\tive  Maistes'ance.—(1)  After 
January  1.  1995.  no  funds  made  available  for  an 
airport  pursuant  to  a  grant  under  this  title  shall 
be  available  for  the  replacement  or  reconstruc- 
tion of  pavement  unless  the  sponsor  has  pro- 
vided such  assurances  or  certifications  as  the 
Secretary  may  determine  appropriate  that  such 
airport  has  implemented  an  effective  pavement 
maintenance  management  program.  The  Sec- 
retary may  require  such  reports  on  pavement 
condition  and  pavement  management  programs 
as  the  Secretary  determines  may  be  useful. 

"(2)  Sot  later  than  1  year  after  the  date  of  en- 
actment of  this  subsection,  the  Secretary  shall 
issue  such  regulations  as  may  be  necessary  to 
ensure  that  no  product  shall  be  used  for  pave- 
ment maintenance  or  rehabilitation  under  this 
section  unless  the  manufacturer  of  such  product 
warrants  to  the  satisfaction  of  the  Secretary  the 
performance  of  such  product.". 
SEC.  105.  LANDING  AIDS  AND  NAVIGATIONAL 
EQUIPMENT  INVENTORY  POOL. 

Section  506(a)  of  the  Airport  and  Airway  Im- 
provement Act  of  1982  (49  App.  U.S.C.  2205(a))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  L.A.\Di.\G  aids  asd  savigatiosal  equip- 

StEST  ISVENTORY  POOL.— 

"(A)  ESTABLISH.^EST  of  PROGRA.M.—Not  later 

than  December  31.  1993.  and  notwithstanding 
any  other  provision  of  this  title,  the  Secretary 
shall  establish  and  implement  a  program  to  pur- 
chase and  reserve  an  inventory  of  precision  ap- 
proach instrument  landing  system  equipment,  to 
be  made  available  on  an  expedited  basis  for  in- 
stallation at  airports. 

"(B)  Authorizatio.\.—Xo  less  than 
$30,000,000  of  the  amounts  appropriated  under 
paragraph  (1)  for  each  of  the  fiscal  years  1994. 
1995,  and  19%  shall  be  available  for  the  purpose 
of  carrying  out  this  paragraph,  including  acqui- 
sition, site  preparation  work,  installation,  and 
related  expenditures.". 

SEC.  106.  MICROWAVE  LANDING  SYSTEM. 

Section  506(a)  of  the  Airport  and  Airway  Im- 
provement Act  of  1982  (49  App.  U.S.C  2205(a)). 
as  amended  by  this  Act,  is  further  amended  by 
adding  at  the  end  the  following  new  paragraph: 

"(5)  Microwave  landing  systej^i.— Notwith- 
standing any  other  provision  of  law.  none  of  the 
amounts  appropriated  under  this  subsection 
may  be  used  for  the  development  or  procurement 
of  the  microwave  landing  system,  except  as  nec- 


essary to  meet  obligations  of  the  Government 
that  may  arise  under  contracts  in  effect  on  Jan- 
uary 1.  1994.". 

SEC.  107.  PRESERVATION  OF  FUNDS  AND  PRIOR 
ITY  FOR  AIRPORT  AND  AIRWAY  PRO- 
GRAMS 
Section  506(e)(5)  of  the  Airport  and  Airway 
Improvement     Act     of    1982    (49    App      U.S.C. 
2205(e)(5))  is  amended  by  striking   "September 
30.  1995."  and  inserting  in  lieu  thereof  "Septem- 
ber 30.  1996.". 
SEC.  108.  MILITARY  AIRPORT  SET-ASIDE. 

Section  508(d)(5)  of  the  Airport  and  Airway 
Improvement  Act  of  1982  (49  App  U.S.C. 
2207(d)(5))  IS  amended  by  striking  "each  of  fis- 
cal years  1994  and  1995"  and  inserting  in  lieu 
thereof  "fiscal  year  1994  and  each  of  the  fiscal 
years  thereafter". 
SEC.  109.  MIUTARY  AIRPORT  PROGRAM. 

Section  508(f)  of  the  Airport  and  Airway  Im- 
provement Act  of  1982  (49  App  U.S.C.  2207(f))  is 
amended— 

(1)  by  amending  the  subsection  heading  to 
read  as  follows: 

"(f)  MiLIT.iRY  AIRPORT  PROGRAM.—  "; 

(2)  by  amending  paragraph  (1)  to  read  as  fol- 
lows: 

"(1)  DESIGSATIOS.—The  Secretary  may  des- 
ignate one  or  more  military  airports  to  receive 
funds  distributed  under  subsection  (d)(5).  Air- 
ports designated  under  this  subsection  prior  to 
the  date  of  enactment  of  the  Federal  Aviation 
Administration  Authorization  Act  of  1994  shall 
remain  eligible  to  receive  grants  under  sub- 
section (d)(5)."; 

(3)  by  striking  paragraph  (2); 

(4)  in  paragraph  (3)— 

(A)  by  striking  "and  in  conducting  the  survey 
under  paragraph  (2)"; 

(B)  by  striking  "current  or  military  airports" 
and  inserting  in  lieu  thereof  "military  airports 
listed  m  the  reports  issued  by  the  Defense  Base 
Closure  and  Realignment  Commission",  and 

(C)  by  inserting  "most"  immediately  before 
"enhance"; 

(5)  by  striking  the  second  sentence  in  para- 
graph (4); 

(6)  by  striking  "for  fiscal  years  1993.  1994,  and 
1995"  in  paragraph  (6).  and 

(7)  by  redesignating  paragraphs  (3)  through 
(6)  as  paragraphs  (2)  through  (5).  respectively. 
SEC.      110.     SUBMISSION     AND     APPROVAL     OF 

PROJECT  GRANT  APPUCA  TIONS. 
Section  509(a)(3)  of  the  Airport  and  Airway 
Improvement     Act    of    1982    (49    App      U.S.C. 
2208(a)(3))  is  amended— 

(1)  by  striking  "2  or  more"  wherever  it  ap- 
pears and  inserting  m  lieu  thereof  "1  or  more"; 
and 

(2)  by  striking  "similar". 

SEC.   111.  REIMBURSEMENT  FOR  CERTAIN  PAST 
EXPENDITURES. 

Section  513(a)(2)  of  the  Airport  and  Airway 
Improvement  Act  of  1982  (49  App  U.S.C. 
2212(a)(2))  IS  amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (B); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (C)  and  inserting  in  lieu  thereof  "; 
or";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)(i)  it  was  incurred  (I)  not  more  than  2 
years  before  the  grant  agreement  for  such 
project  was  executed:  (II)  after  September  30, 
1993,  and  not  later  than  September  30.  1996;  (III) 
in  accordance  with  an  airport  layout  plan  ap- 
proved by  the  Secretary  and  in  accordance  urith 
all  applicable  statutory  and  administrative  re- 
quirements that  would  have  been  applicable  to 
such  work  if  the  project  had  been  carried  out 
after  the  grant  agreement  had  been  executed; 
and  (IV)  in  the  case  of  projects  initiated  on  or 
after  90  days  following  the  date  of  enactment  of 
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this  subparagraph,  after  receiving  the  Sec- 
retary 's  approval  of  the  project: 

■•(it)  allowable  costs  under  clause  (i)  may  in- 
clude (I)  interest  pauable  on.  and  the  retirement 
of.  the  principal  of  bonds  or  other  evidence  of 
indebtedness  incurred  to  initiate  the  project  in- 
volved and  before  the  grant  agreement  for  such 
project  was  executed:  and  (Hi  interest  payable 
on.  and  the  retirement  of.  the  principal  of  bonds 
or  other  evidences  of  indebtedness  the  proceeds 
of  uhuh  were  used  to  finance  the  development 
work  for  which  reimbursement  is  provided  under 
this  subparagraph,  and 

"(iii)  only  the  sums  apportioned  under  sec- 
tions 507(a)(ll  and  507(a)(2)  may  be  obligated 
for  project  costs  allowable  under  clause  (i)  of 
this  subparagraph:". 

SEC.  Hi.  TERMINAL  DEVELOPMENT. 

Section  513(b)  of  the  .Airport  and  .iirway  Im- 
provement Act  of  1982  (49  App.  U.S.C.  2212(b))  is 
amended  by  stri)<ing  paragraph  (H)  and  redesig- 
nating paragraph  (6)  as  paragraph  (5). 
SEC.  113.  AUTHORITY  TO  COSTISVE  LETTERS  OF 
INTE.\T 

Notwithstanding  any  other  provision  of  law. 
the  Secretary  of  Transportation  (hereinafter  re- 
ferred to  as  the  "Secretary")  may  issue  letters  of 
intent  under  section  513(d)  of  the  Airport  and 
Airway  Improvement  Act  of  1982  (49  App.  U.S.C 
2212(d))  and  use  funds  for  planning,  approving, 
and  administering  grants  under  the  Airport  Im- 
provement Program  for  issuing  such  letters  of 
intent. 
SEC.  114.  LETTERS  OF  INTENT. 

Section  513(d)(1)  of  the  .Airport  and  Airway 
Improvement  Act  of  1982  (49  App.  U.S.C 
2212(d)(1))  IS  amended  by  adding  at  the  end  the 
following  new  subparagraph 

"(H)     L1SIIT.ATI0S    OF    STATUTORY    COSSTRUC- 

Tlo.\.— Nothing  in  this  section  shall  be  con- 
strued to  prohibit  the  obligation  of  amounts 
pursuant  to  a  letter  of  intent  under  this  para- 
graph m  the  same  fiscal  year  as  the  letter  of  in- 
tent IS  issued.". 

SEC.  lis.  REPORTS  ON  IMPACTS  OF  NEW  AIRPORT 
PROJECTS. 

Section  509(b)  of  the  Airport  and  Airway  Im- 
provement Act  of  1982  (49  App.  U.S.C.  2208(b))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph 

"(10)  At  least  90  days  prior  to  the  approval  of 
a  project  grant  application  for  construction  of  a 
new  hub  airport  that  is  expected  to  have  0.25 
percent  or  more  of  the  total  annual 
enplanements  in  the  United  States,  the  Sec- 
retary shall  submit  to  Congress  a  report  analyz- 
ing the  anticipated  impact  of  such  proposed  new 
airport  on— 

"(A)  the  fees  charged  to  air  carriers  (includ- 
ing landing  fees),  and  other  costs  that  will  be 
incurred  hy  air  carriers,  for  using  the  proposed 
airport. 

"(B)  air  transportation  that  will  be  provided 
m  the  geographic  region  of  the  proposed  airport, 
and 

"(C)  the  availability  and  cost  of  providing  air 
transportation  to  rural  areas  in  such  geographic 
region.". 
SEC.  US.  AIRPORT  SAFETY  DATA  COLLECTION. 

The  Airport  and  Airway  Improvement  Act  of 
1982  (49  .App.  use.  2201  et  seg.)  is  amended  by 
adding  at  the  end  the  following  new  section: 

SEC.  535.  AIRPORT  SAFETY  DATA  COLLECTION. 

".Motwithstandmg  any  other  provision  of  law. 
the  Administrator  of  the  Federal  .Aviation  Ad- 
ministration may  contract,  using  sole  source  or 
limited  source  authority,  for  the  collection  of 
airport  safety  data". 
SEC.  in.  INTERMODAL  SYSTEM  PLANNING. 

(a)  DEFISlT10S.~The  second  sentence  of  sec- 
tion 503(a)(7)  of  the  Airport  and  Airway  Im- 
provement Act  of  1982  (49  App.  U.S.C. 
2202(a)(7))   is  amended   by   inserting    "the   role 


which  airports  play  in  the  transportation  system 
in  a  specific  area,"  immediately  after  "identi- 
fication of  system  needs,". 

(b)  ISTEGRATED  AIRPORT  SYSTEM  PLASSISO 
GRA.STS.— Section  508(d)(4)  of  the  Airport  and 
Airway  Improvement  Act  of  1982  (49  App.  U.SC. 
2207(d)(4))  IS  amended— 

(1)  by  inserting  "(A)'  immediately  before  "Not 
less  than": 

(2)  by  striking  the  period  at  the  end  and  in- 
serting m  lieu  thereof  ".  and",  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraphs 

"(B)  Prior  to  the  Secretary's  approval  of  a 
grant  to  a  planning  agency  for  integrated  air- 
port system  planning,  the  planning  agency 
shall,  insofar  as  its  poivers  permit,  certify  that 
the  sponsor  of  any  airport  enplaning  0.25  per- 
cent or  more  of  the  total  number  of  passengers 
enplaned  annually  at  all  commeraal  service  air- 
ports IS  considered  to  be  an  operator  of  a  major 
mode  of  transportation  pursuant  to  the  section 
134(b)(2)  of  title  23,  United  States  Code,  and 
that  any  such  sponsor  is  a  member,  or  will  be 
appointed  a  member  as  soon  as  practicable,  of 
such  planning  agency. 

"(C)  Where  such  airport  sponsor  is  a  munici- 
pality, county,  or  other  entity  of  local  govern- 
ment which  already  retains  membership  on  such 
planning  agency,  such  planning  agency  shall 
include  an  additional  member  from  such  munici- 
pality, county,  or  entity  of  local  government  to 
represent  the  airport.  In  order  for  the  Secretary 
to  approve  a  grant  to  a  planning  agency  under 
this  paragraph,  the  airport  must  be  a  co-appli- 
cant for  .luch  grant,  and  such  grant  shall  be  for 
planning  for  projects  that  substantially  benefit 
the  airport  and  shall  be  in  proportion  to  the 
benefit  it  provides  to  the  airport  ". 
SEC.  118.  STUDY  ON  INNOVATTVE  FINANCING. 

(a)  STl.DY.  —  The  Secretary  shall  study,  as  a 
means  of  supplementing  financing  available 
under  the  Airport  Improvement  Program,  inno- 
vative approaches  for  using  Federal  funds  to  fi- 
nance airport  development.  Mechanisms  should 
be  considered  that  will  produce  greater  invest- 
ments in  airport  development  per  dollar  of  Fed- 
eral expenditure.  The  Secretary  shall  consider, 
among  other  options,  approaches  that  would 
permit  the  entering  into  of  agreements  with  non- 
Federal  entities,  such  as  airport  sponsors,  for 
the  loan  of  Federal  funds,  guarantee  of  loan  re- 
payment, or  purchase  of  insurance  or  other 
forms  of  enhancement  for  borrower  debt,  includ- 
ing the  use  of  unobligated  Airport  Improvement 
Program  contract  authority  and  unobligated 
balances  m  the  Airport  and  .Airway  Trust  Fund. 
The  Secretary  also  shall  consider  means  to  lower 
the  cost  of  financing  airport  development.  The 
Secretary  may.  in  considering  innovative  fi- 
nancing, consult  with  airport  owners  and  oper- 
ators and  public  and  private  sector  experts. 

(b)  REPORT  To  COSCRESS.  —  The  Secretary 
shall  report  the  findings  of  the  study  required 
by  subsection  (a)  to  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the  Sen- 
ate and  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representatives 
not  later  than  12  months  after  the  date  of  enact- 
ment of  this  Act 

SEC.  119.  ADVANCED  LANDING  SYSTEM 

Notwithstanding  any  other  provision  of  law  or 
regulation,  the  .Administrator  of  the  Federal 
.Aviation  Administration  (hereinafter  referred  to 
as  the  "Administrator")  shall  consider  for  ap- 
proval under  subpart  C  of  part  171  of  title  14, 
Code  of  Federal  Regulations,  the  new  genera- 
tion, low  cost,  advanced  landing  system  being 
developed  by  the  Department  of  Defense.  The 
charter  for  approval  of  such  system  shall  be 
considered  and  acted  upon  expeditiously  by  the 
Regional  Administrator  of  the  Federal  Aviation 
Administration  m  the  region  where  such  system 
is  being  developed. 


SEC.  120.  TECH.WICAL  AMENDME.\TS. 

(a)  DEFIMTlos.f.  -Section  503(a)(2)(B)  of  the 
Airport  and  Airway  Improvement  .Act  of  1932  (49 
App  use  2202(a)(2)(B))  is  amended  by  moving 
clauses  U'ii>  and  (viii)  2  ems  to  the  right. 

(b)  AIRPORT  P LASS.— Section  504(a)(1)  of  the 
Airport  and  Airway  Improvement  Act  of  1982  (49 
App  U.S  C.  2203(a)(1))  is  amended  by  redesig- 
nating clauses  (1).  (2).  and  (3)  as  clauses  (A). 
(B).  and  (C).  respectively. 

(c)  CERTAl.\'  PROJECT  COSTS.— Section  513(b)(4) 
of  the  .Airport  and  Airway  Improvement  Act  of 
1982  (49  .App.  U.S.C.  2212(b)(4))  is  amended— 

(1)  by  inserting  "or  (in  the  case  of  a  commer- 
aal service  airport  which  annually  has  less 
than  0.05  percent  of  the  total  enplanements  in 
the  United  States)  between  January  I.  1992.  and 
October  31.  1992."  immediately  after  'July  12. 
1976.":  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph 

■•(D)  That,  with  respect  to  a  project  at  a  com- 
mercial service  airport  which  annually  has  less 
than  0.05  percent  of  the  total  enplanements  in 
the  United  States,  the  Secretary  may  approve 
the  use  of  the  funds  described  under  paragraph 
(2).  notwithstanding  the  provisions  of  sections 
505(d).  51Ua)(l6).  and  515.". 

SEC.  121.  EXPENDITURES  FROM  AIRPORT  AND 
AIRWAY  TRUST  FUND. 

Section  9502(d)(1)(A)  of  the  Internal  Revenue 
Code  of  1986  (relating  to  expenditure  from  Air- 
port and  Airway  Trust  Fund)  is  amended— 

(1)  by  inserting  "or  the  Airport  and  .Airway 
Safety.  Capacity.  Xoise  Improvement .  and  Inter- 
modal  Transportation  Act  of  1992"  immediately 
after  "Capacity  Expansion  Act  of  1990".  and 

(2)  by  striking  "(as  such  Acts  were  m  effect  on 
the  date  of  the  enactment  of  the  Airport  Im- 
provement Program  Temporary  Extension  Act  of 
1994)"  and  inserting  m  lieu  thereof  "or  the  Fed- 
eral Aviation  Administration  Authomation  Act 
of  1994  (as  such  .Acts  were  in  effect  on  the  date 
of  the  enactment  of  the  Federal  Aviation  Ad- 
ministration .Authorisation  Act  of  1994)". 

SEC.  1X2.  ASBESTOS  REMOVAL  AND  BUILDING 
DEMOUTION  AND  REMOVAL,  VA- 
CANT AIR  FORCE  STATION,  MARIN 
COUNTY.  CAUFORNIA. 

(a)  AVTH<^RlZATIOS     OF     APPROPRHTIOSS  — 

Sotwithstandmg  subsection  (d)  of  section  9502 
of  the  Internal  Revenue  Code  of  1986  (26  U.S.C. 
9502),  there  is  authorized  to  be  appropriated  in 
fiscal  year  1995  from  the  Airport  and  Airway 
Trust  Fund  established  by  such  section  9502  to 
the  account  for  the  Department  of  Transpor- 
tation for  facilities  and  equipment  of  the  Fed- 
eral Aviation  .Administration  such  amount  as 
may  be  necessary  to  permit  the  .Administrator  of 
the  Federal  Aviation  Administration  to  carry 
out  asbestos  abatement  activities  and  the  demo- 
lition and  removal  of  buildings  at  the  site  of  the 
vacant  Air  Force  station  located  on  .Mount 
Tamalpais.  .Marin  County.  California.  The 
amount  authorized  to  be  appropriated  by  the 
preceding  sentence  shall  not  exceed  its  share  of 
the  costs  of  carrying  out  such  activities, 
demolitions,  and  removals. 

(b)  AUTHORITY  To  Use  Funds.— The  Adminis- 
trator may  use  the  funds  appropriated  pursuant 
to  the  authomation  of  appropriations  in  sub- 
section (a)  to  carry  out  the  abatement  activities 
and  demolition  and  removal  described  in  that 
subsection.  Such  funds  shall  be  available  for 
such  purpose  until  expended. 

TITLE  n— FEDERAL  AVIATION  ACT  OF  19S8 

SEC.  201.  ASSISTANCE  TO  FOREIGN  AVIATION  AU- 
THORITIES. 

(a)  /.v  Geseral— Section  313  of  the  Federal 
Aviation  Act  of  1958  (49  App.  U.S.C.  1354)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(g)  Assist AscE  To  Foreigs  Aviation  Au- 
thorities—(D  The  Administrator  may  provide 


safety-related  training  and  operational  services 
to  foreign  aviation  authorities  with  or  without 
reimbursement,  if  the  .Administrator  determines 
that  providing  such  services  promotes  aviation 
safety.  To  the  extent  practicable,  air  travel  reim- 
bursed under  this  subsection  shall  be  conducted 
on  United  States  air  carriers. 

"(2)  Funds  received  by  the  Administrator  pur- 
suant to  this  section  shall  be  credited  to  the  ap- 
propriation from  which  the  expenses  were  in- 
curred in  providing  such  services.". 

(b)  CosFORMisa  AMESDSIEST.—The  table  of 
contents  of  the  Federal  Aviation  Act  of  1958  is 
amended  by  adding  at  the  end  of  the  item  relat- 
ing to  section  313  the  following: 
"(g)  Assistance  to  foreign  aviation  authori- 
ties". 

SEC.  202.  FOREIGN  FEE  COLLECTION. 

Section  313(f)  of  the  Federal  Aviation  Act  of 
1958  (49  App.  U.S.C.  1354(f))  is  amended— 

(1)  by  redesignating  paragraphs  (3)  and  (4)  as 
paragraphs  (4)  and  (5),  respectively:  and 

(2)  by  inserting  immediately  after  paragraph 
(2)  the  following  new  paragraph: 

"(3)  Recovery  of  cost  of  foreign  .4V7.-)r/o.v 

SERVICES.— 

"(A)  Establishment  of  Fees —Notwith- 
standing the  limitation  of  paragraph  (4).  the 
Administrator  may  establish  and  collect  fees  for 
providing  or  carrying  out  the  following  aviation 
services  outside  the  United  States:  any  test,  au- 
thorization, certificate,  permit,  rating,  evalua- 
tion, approval,  inspection,  or  review. 

"(B)  Level  of  fees.— Such  fees  shall  be  es- 
tablished as  necessary  to  recover  the  additional 
cost  of  providing  or  carrying  out  such  services 
outside  the  United  States,  as  compared  to  the 
cost  of  providing  or  carrying  out  such  services 
within  the  United  States:  except  that  the  Ad- 
ministrator may.  for  such  services  as  the- Admin- 
istrator designates,  establish  fees  at  a  level  nec- 
essary to  recover  the  full  cost  of  providing  such 
services. 

"(C)  Effect  on  other  AVTHORiTY.—The  pro- 
visions of  this  paragraph  do  not  limit  the  Ad- 
ministrator's authority  to  establish  and  collect 
fees  permitted  under  section  334  of  title  49.  Unit- 
ed States  Code. 

"(D)  Crediting  of  preestablished  fees  — 
Fees  described  m  subparagraph  (A)  that  were 
not  established  before  the  date  of  enactment  of 
the  Federal  Aviation  Administration  Authoriza- 
tion Act  of  1994  may  be  credited  in  accordance 
with  paragraph  (5).". 

SEC.  203.  SAFETY  AT  ASPENPITKIN  COUNTY  AIR- 
PORT. 

(a)  Nighttime  Operations.— On  and  after 
the  date  of  enactment  of  this  Act.  nighttime  op- 
erations (takeoffs  and  landings)  at  Aspen-Pitkin 
County  Airport  in  the  State  of  Colorado  shall  be 
allowed  for  pilots  operating  under  parts  91  and 
135  of  title  14.  Code  of  Federal  Regulations,  be- 
tween 30  minutes  after  official  sunset  and  11 
p.m  .  local  time,  only  if  they  are  (1)  granted 
clearance  by  an  traffic  control.  (2)  instrument- 
rated.  (3)  operating  an  aircraft  that  is  equipped 
as  required  under  section  91.205(d)  of  such  title 
14  for  instrument  flight,  and  (4)  operating  an  in- 
strument approach  or  departure  approved  by 
the  Federal  Aviation  Administration.  An  instru- 
ment-rated pilot  may  operate  under  visual  flight 
rules  at  such  County  Airport  between  30  minutes 
after  official  sunset  and  11:00  p.m..  only  if  such 
pilot  has  completed  at  least  one  takeoff  or  land- 
ing in  the  preceding  12  calendar  months  at  such 
County  Airport,  is  granted  clearance  by  air  traf- 
fic control,  and  operates  an  instrument-certified 
aircraft. 

(b)  Commitments  of  Airport  Owner  or  Op- 
erator—The  owner  or  operator  of  the  Aspen- 
Pitkin  County  Airport  shall  be  considered  to  be 
in  compliance  with  the  requirements  of  the  Air- 
craft Noise  and  Capacity  Act  of  1990  (49  App. 
U.S.C.  2151  et  seq.)  and  not  otherwise  unjustly 


discriminatory  when  such  owner  or  operator  no- 
tifies the  Administrator  that  such  owner  or  op- 
erator (I)  commits  to  modify  its  existing  regula- 
tion to  expand  access  to  general  aviation  oper- 
ations under  such  speaal  operating  restrictions 
as  are  created  under  subsection  (a)  and  such 
conditions  applicable  to  aircraft  noise  certifi- 
cation as  are  currently  in  effect  for  night  oper- 
ations at  such  County  Airport  and  (2)  commits 
permanently  not  to  enforce  its  1990  regulatory 
action  eliminating  the  so-called  "ski  season  ex- 
ception" to  its  nighttime  curfew.  To  remain  m 
compliance,  such  owner  or  operator  shall  carry 
out  both  such  commitments  as  of  the  effective 
date  of  the  Administrator's  action  establishing 
special  operating  restrictions  at  such  County 
Airport  m  accordance  with  subsection  (a). 

(c)  Mountain  Flying— The  Administrator 
shall  issue  a  Notice  of  Proposed  Rulemaking  on 
mountain  flying. 

SEC.  204.  EXEMPTIONS  FROM  SLOT  RULES. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  issue  of  slot  requirements  imposed  by 
Federal  Aviation  Administration  regulations  for 
high  den.sity  airports  (commonly  known  as  the 
"High  Density  Rule")  is  a  longstanding,  signifi- 
cant concern  to  each  of  the  affected  airports, 
the  residents  of  neighboring  communities,  and 
the  aviation  industry: 

(2)  such  slot  regulations  serve  many  purposes. 
including  ensuring  that  each  airport  operates 
efficiently:  ana 

(3)  the  Secretary  has  announced  as  part  of  the 
President's  Initiative  to  Promote  a  Strong  Com- 
petitive Aviation  Industry  that  the  Secretary 
will  undertake  a  comprehensive  examination  of 
such  slot  regulations  and  complete  such  exam- 
ination by  November  1994. 

(b>  Study. — (1)  The  Secretary's  current  exam- 
ination of  slot  regulations,  referred  to  in  sub- 
section (a)(3).  shall  include  consideration  of— 

(A)  the  impact  of  the  current  slot  allocation 
process  upon  the  ability  of  air  carriers  to  pro- 
vide essential  an  seriice  m  accordance  with  sec- 
tion 419  of  the  Federal  Aviation  Act  of  1958  (49 
App.  U.S.C.  1389): 

(B)  the  impact  of  such  allocation  process  upon 
the  ability  of  new  entrant  an  carriers  to  obtain 
slots  in  time  periods  that  enable  them  to  provide 
service: 

(Cl  the  irnpact  of  such  allocation  process  on 
the  ability  of  foreign  air  carriers  to  obtain  slots: 

(D)  the  fairness  of  such  process  to  air  earners 
and  the  extent  to  which  an  carriers  are  pro- 
vided equivalent  rights  of  access  to  airports  m 
the  countries  of  which  foreign  air  carriers  hold- 
ing slots  are  citizens: 

(E)  the  impact,  on  the  ability  of  an  carriers  to 
provide  domestic  and  international  service,  of 
the  withdrawal  of  slots  from  air  carriers  m  order 
to  provide  slots  for  foreign  an  carriers:  and 

(F)  the  impact  of  aircraft  noise  on  affected 
communities. 

(2)  The  Secretary  shall,  not  later  than  Novem- 
ber 30.  1994.  complete  and  transmit  the  results  of 
such  examination  to  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the  Sen- 
ate and  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representatives. 

(c)  Ri'LEMAKi.sG  Proceeding —The  Secretary 
shall  conduct  a  rulemaking  proceeding  based  on 
the  results  of  the  examination  described  in  sub- 
section (b).  In  the  course  of  such  proceeding,  the 
Secretary  shall  issue  proposed  regulations  not 
later  than  March  1.  1995.  and  shall  issue  final 
regulations  not  later  than  June  1 .  1995. 

(d)  EXEMPTIO.VS  FOR  HIGH  DE.^'SITY  AIR- 
PORTS.— (1)  If  the  Secretary  finds  it  to  be  in  the 
public  interest,  the  Secretary  may  grant  exemp- 
tions from  requirements  under  subparts  K  and  S 
of  part  93  of  title  14.  Code  of  Federal  Regula- 
tions, pertaining  to  slots  at  any  high  density 
airport  except  Washington  National  Airport, 
to— 


(A)  air  carriers  using  Stage  3  aircraft,  and 
commuter  operators,  to  enable  such  carriers  to 
provide  essential  air  service  under  section  419  of 
the  Federal  Aviation  Act  of  1958  (49  App.  U.S.C. 
1389): 

(B)  air  carriers  and  foreign  air  carriers  to  en- 
able such  carriers  to  provide  foreign  air  trans- 
portation, using  Stage  3  aircraft:  and 

(C)  new  entrant  an  carriers  at  such  high  den- 
sity airport,  only  under  circumstances  deter- 
mined by  the  Secretary  to  be  exceptional. 

l2)  .\'otwithstanding  sections  6005(c)(5)(C)  and 
6009(e)  of  the  Metropolitan  Washington  Airports 
Act  of  1986  (49  App.  U.S.C.  2454(c)(5)(C)  and 
2458(e)),  the  Secretary  may.  only  under  cir- 
cumstances determined  by  the  Secretary  to  be 
exceptional,  grant  to  an  an  carrier  currently 
holding  or  operating  a  slot  an  exemption  .from 
requirements  under  subparts  K  and  S  of  part  93 
of  title  14.  Code  of  Federal  Regulations,  pertain- 
ing to  slots  at  Washington  .National  Airport,  to 
enable  that  carrier  to  provide  service  with  Stage 
3  aircraft,  except  that  such  exemption — 

(A)  shall  not  result  in  an  increase  in  the  num- 
ber of  slots  at  Washington  .\'ational  Airport: 

(B)  shall  not  increase  the  number  of  oper- 
ations at  Washington  .K'ational  Airport  in  any  1- 
hour  period  by  more  than  two  operations. 

(C)  shall  not  result  m  the  withdrawal  or  re- 
duction of  slots  operated  by  an  air  carrier:  and 

(D)  shall  not  result  in  a  net  increase  in  noise 
impact  on  surrounding  communities  resulting 
from  both  changes  in  timing  of  operations  per- 
mitted under  this  paragraph. 

(3)  No  exemption  granted  under  paragraph  (1) 
or  (2)  may  be  effective  on  or  after  the  date  on 
which  the  final  regulations  issued  under  sub- 
section (c)  become  effective. 

(e)  Weekend  Operations.— The  Secretary 
shall  consider  the  advisability  of  revising  section 
93.227  of  title  14.  Code  of  Federal  Regulations. 
so  as  to  eliminate  weekend  schedules  from  the 
determination  as  to  whether  the  80  percent 
standard  of  subsection  (a)(1)  of  that  section  has 
been  met. 

if)  Limitation  on  Certain  Slot  Withdraw- 
als—.\'otwithstanding  section  93.223  of  title  14. 
Code  of  Federal  Regulations,  the  Secretary  shall 
not.  before  final  regulations  are  issued  under 
subsection  (c)  of  this  section,  withdraw  a  slot 
from  any  an  carrier  at  O'Hare  International 
Airport  for  the  purpose  of  providing  the  slot  to 
another  an  carrier,  or  foreign  an  carrier,  for 
foreign  an  transportation. 

(g)  DEFlNlTlo.ss—For  purposes  of  this  sec- 
tion— 

(1)  The  terms  "an  carrier",  "foreign  an  car- 
rier", and  "foreign  an  transportation"  have  the 
meanings  given  those  terms,  respectn^ely .  in  sec- 
tion 101  of  the  Federal  Aviation  Act  of  1958  (49 
App.  use.  1301). 

(2)  The  term  "commuter  operator"  means  an 
air  carrier  as  described  m  section  93.124(c)(2)  of 
title  14.  Code  of  Federal  Regulations  (as  in  ef- 
fect on  March  1.  1994). 

(3)  The  term  "high  density  airport"  means  an 
airport  at  which  the  Administrator  limits  the 
number  of  instrument  flight  rule  takeoffs  and 
landings  of  an  aircraft. 

(4)  The  term  "new  entrant  air  carrier"  means 
an  an  carrier  that  does  not  hold  a  slot  at  the 
airport  concerned  and  has  never  sold  or  given 
up  a  slot  at  that  airport  after  December  16.  1985. 

(5)  The  term  "slot"  means  a  reservation,  by 
an  air  carrier  or  foreign  an  carrier  at  an  air- 
port, for  an   instrument  .flight  rule  takeoff  or 
landing  of  an  aircraft  m  an  transportation. 
SEC.  205.  AIR  SERVICE  TERMINATION  NOTICE. 

(a)  IN  General.— (1)  Title  IV  of  the  Federal 
Aviation  Act  of  1958  (49  App.  U.S.C  1371  et  seq.) 
IS  amended  by  adding  at  the  end  the  following 
new  section: 
"SEC.  420.  AIR  SERVICE  TERMINATION  NOTICE. 

"(a)  In  General. — An  an  earner  may  not  ter- 
minate interstate  or  overseas  an  transportation 


13516 


CONGRESSIONAL  RECORD— SENATE 


June  20,  1994 


from  a  nonhub  airport  included  on  the  Sec- 
retary's latest  published  list  of  such,  airports, 
unless  such  air  carrier  has  given  the  Secretary 
at  least  60  days'  notice  before  such  termination 

"(b)  EXCEPTIONS— The  Secretary  shall  not 
apply  the  requirements  of  subsection  (a)  when— 
"(I)  the  carrier  involved  is  experiencing  a  sud- 
den or  unforeseen  financial  emergency,  includ- 
ing natural  weather  related  emergencies,  equip- 
ment-related emergencies,  and  strikes: 

"(2)  the  termination  of  transportation  is  rruide 
for  .seasonal  purposes  only: 

"(3)  the  carrier  involved  has  operated  at  the 
affected  nonhub  airport  for  180  days  or  less. 

"(4)  the  carrier  involved  provides  other  trans- 
portation by  jet  from  another  airport  serving  the 
same  community  as  the  affected  nonhub  airport: 
or 

"(5>  the  carrier  involved  makes  alternative  ar- 
rangements, such  as  a  change  of  aircraft  size,  or 
other  types  of  arrangements  with  a  part  121  or 
part  135  air  carrier,  that  continues  uninter- 
rupted service  from  the  affected  nonhub  airport. 

"(c)  Waivers  for  Regional-Commuter  Car- 
riers.—Prior  to  October  1.  1994.  the  Secretary 
shall  establish  terms  and  conditions  under 
which  regional/commuter  carriers  can  be  ex- 
cluded from  the  termination  notice  requirement. 

"(d)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  Nonhub  airport.— The  term  'nonhub 
airport'  has  the  meaning  that  term  has  under 
section  419(k)(4). 

"(2)  Part  ;.'/  air  carrier —The  term  'part  121 
air  carrier'  means  an  air  carrier  to  which  part 
121  of  title  14,  Code  of  Federal  Regulations,  ap- 
plies. 

"(3)  Part  IJS  air  carrier— The  term  'part  135 
air  carrier'  means  an  an  carrier  to  which  part 
135  of  title  14,  Code  of  Federal  Regulations,  ap- 
plies. 

"(4)  REGION  AUCOMMUTER  CARRIERS— The 
term  'regional/commuter  carrier'  means— 

'7.4;  u  part  135  air  carrier:  or 

"(B)  a  part  121  air  carrier  that  provides  air 
transportation  exclusively  with  aircraft  having 
a  seating  capacity  of  no  more  than  70  pas- 
sengers. 

"(5)  Termination —The  term  'termination' 
means  the  cessation  of  all  service  at  an  airport 
by  an  air  carrier.". 

(2)  The  portion  of  the  table  of  contents  of  the 
Federal  Aviation  Act  of  1958  relating  to  title  IV 
is  amended  by  inserting  immediately  after  the 
item  relating  to  section  419  the  following  new 
item: 

"Sec.  420.  Air  service  termination  notice, 
"(a)  In  general. 
"(b)  Exceptions. 

"(c)  Waivers  for  regional/commuter  carriers. 
"(d)  Definitions.". 

(b)  Civil  Penalties.— Section  90l(aHl)  of  the 
Federal  Aviation  Act  of  1958  (49  App.  U.S.C. 
1471(a)(1))  is  amended  by  inserting  "section  420 
or"  immediately  after  "SIO.OOO  for  each  violation 
of". 

(c)  Effective  Date— The  amendments  made 
by  this  section  shall  be  effective  beginning  on 
October  1.  1994. 

SEC.  »06.  COOPERATIVE  AGREEMENTS  FOR  RE- 
SEARCH. ENGINEERI,\G,  AND  DEVEL- 
OPMENT. 

(a)  In  General.— Section  312  of  the  Federal 
Aviation  Act  of  1958  (49  .4pp.  U.S.C.  1353)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(!)  COOPERATIVE  AGREEMENTS— The  Admin- 
istrator may  enter  into  cooperative  agreements 
on  a  cost-shared  basis  with  Federal  and  non- 
Federal  entities  that  the  Administrator  may  se- 
lect m  order  to  conduct,  encourage,  and  promote 
aviation  research,  engineering,  and  develop- 
ment, including  the  development  of  prototypes 
and  demonstration  models.". 


(b)  CONFURMISU  AMENDMENT— The  table  of 
contents  of  the  Federal  Aviation  Act  of  1958  is 
amended  by  adding  at  the  end  of  the  item  relat- 
ing to  section  312  the  following 

"())  Cooperative  agreements  " 

SEC.  207.  TECHNICAL  AMENDMENTS. 

Section  1112  of  the  Federal  Aviation  Act  of 
1958  (49  .App.  use   1512)  is  amended— 

(1)  by  striking  "50  per  centum"  wherever  it 
appears  and  inserting  m  lieu  '50  percent'", 

(2)  by  redesignating  subsection  (c)  as  sub- 
section (d).  and 

(3)  by  inserting  immediately  after  subsection 
(b)  the  following  new  subsection 

"(c)  Compensation  paid  by  an  air  carrier  to 
an  employee  described  m  subsection  (a)  m  con- 
nection with  such  employee's  authorwed  leave 
or  other  authomed  absence  from  regular  duties 
on  the  carrier's  aircraft  m  order  to  perform  serv- 
ices on  behalf  of  the  employee's  airline  union 
shall  not  be  subject  to  the  income  tax  laws  of  a 
State  or  subdivision  thereof,  other  than  the 
State  or  subdivision  thereof  of  the  employee's 
residence  and  the  State  or  subdivision  thereof  m 
which  the  employee's  scheduled  flight  time 
would  have  been  more  than  .50  percent  of  the 
employee's  total  scheduled  flight  time  for  the 
calendar  year  had  the  employee  been  engaged 
full  time  m  the  performance  of  regularly  as- 
signed duties  on  the  carrier's  aircraft". 
SEC.  208.  REVIEW  Of  PASSENGER  FACILITY 
CHARGE  PROGRAM. 

The  Secretary  shall  conduct  a  review  of  sec- 
tion 158  49(b)  of  title  14.  Code  of  Federal  Regula- 
tions, to  assess  the  effectiveness  of  such  section 
m  light  of  the  objectives  of  section  1113(e)  of  the 
Federal  Aviation  Act  of  1958  (49  App.  U.S.C. 
1513(e))  and  shall  take  such  corrective  action  as 
the  .Secretary  determines  to  be  necessary  to  ad- 
dress ariy  problems  discovered  in  the  review. 
SEC  209.  EXCEPTIONS  APPLICABLE  TO  STATE  OF 
HAWAII 

(a)  DEFINITIONS— <1)  Section  101(24)  of  the 
Federal  Aviation  Act  of  1958  (49  App.  U.S.C. 
1301(24))  IS  amended  by  adding  at  the  end  the 
following  new  sentence  "For  purposes  of  title 
IV.  the  term  "interstate  air  transportation"  does 
not  include  air  transportation  of  passengers 
commencing  and  terminating  in  the  State  of  Ha- 
waii.". 

(2)  Section  101(26)  of  the  Federal  Aviation  Act 
of  1958  (49  App.  use.  1301(26))  is  amended  by 
adding  at  the  end  the  following:  "With  respect 
to  transportation  of  passengers  by  air  within  the 
state  of  Hawaii,  the  term  "intrastate  air  trans- 
portation' means  the  carriage  of  persons  by  a 
common  carrier  for  compensation  or  hire,  by 
such  aircraft,  commencing  and  terminating  m 
the  State  of  Hawaii:  except  that  the  carriage  of 
passengers  moving  as  a  part  of  a  single  itinerary 
on  a  single  ticket  for  transportation  on  an  air 
carrier  or  air  carriers,  beginning  andor  ending 
outside  the  State  of  Hawaii,  is  deemed  to  be  m 
interstate  transportation  ". 

(b)  Federal  Preemption  —d)  Section  105(a) 
of  the  Federal  Aviation  Act  of  1958  (49  App 
use.  1305(a))  IS  amended  by  adding  at  the  end 
the  following  new  paragraph 

"(3)  The  provisions  of  paragraph  (1)  shall  not 
apply  to  any  transportation  by  air  of  persons 
commencing  and  terminating  within  the  State  of 
Hawaii.". 

(2)  Section  105(b)(2)  of  the  Federal  Aviation 
Act  of  1958  (49  .App.  U.SC  1305(b)(2))  is  amend- 
ed by  striking   "(other  than   the  State  of  Ha- 
waii)"' 
SEC  210.  TRANSPORTATION  SECVRITY  REPORT. 

Section  315(b)(1)  of  the  Federal  Aviation  Act 
of  1958  (49  App  U  S.C.  1356(b)(1))  is  amended  by 
striking  "December  31  "  and  inserting  in  lieu 
thereof  "March  31" 

SEC.    211      INTERMODAL    ALLCAR(X)    AIR    CAR 
RIERS. 

(a)  Definitio.vs— Section  101  of  the  Federal 
Aviation  Act  of  1953  (49  App.   U.S.C.  1301)  is 


amended  by  redesignating  paragraphs  (25) 
through  (41)  as  paragraphs  (26)  through  (42).  re- 
spectively, and  by  inserting  immediately  after 
paragraph  (24)  the  following  new  paragraph: 

""(25)  "Intermodal  all-cargo  air  carrier' 
means— 

"(A)  an  air  carrier  (including  an  indirect 
cargo  air  carrier,  as  defined  m  section  296.3  of 
title  14.  Code  of  Federal  Regulations,  as  m  effect 
on  .March  1.  1994)  that  undertakes  to  provide 
the  transportation  described  in  section  105(a)(4). 
or 

"(B)  any  other  carrier— 

"(I)  which  has  authority  to  provide  transpor- 
tation: 

'YiO  which  (I)  IS  affiliated  with  an  air  carrier 
described  m  subparagraph  (A)  through  common 
controlling  ownership,  or  (11)  utiliies  as  prin- 
cipal or  as  shipper's  agent,  or  is  affiliated 
through  common  controlling  ownership  with 
companies  that  utilue,  an  air  carrier  described 
in  subparagraph  (A)  at  least  15.000  times  annu- 
ally, and 

'Yin;  which  undertakes  to  provide  the  trans- 
portation described  m  section  105(a)(4).". 

(b)  Preemption —Section  105(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  App.  U.S.C. 
1305(a)).  as  amended  by  this  Act.  is  further 
amended  by  adding  at  the  end  the  following 
new  paragraph 

"(4)(A)  Except  as  provided  in  subparagraph 
(B).  no  State  or  political  subdivision  thereof,  no 
interstate  agency  of  two  or  more  States,  and  no 
other  political  agency  of  two  or  more  States 
shall  enact  or  enforce  any  law.  rule,  regulation, 
standard,  or  other  provision  having  the  force 
and  effect  of  law  relating  to  rates,  routes,  or 
services  of  any  intermodal  all-cargo  air  carrier 
when  such  carrier  is  transporting  property, 
pieces,  parcels,  or  packages  between  Stales  or 
wholly  withm  any  single  State  hv  aircraft  or  by 
motor  vehicle  (whether  or  not  such  property  has 
had  or  will  have  a  prior  or  subsequent  air  move- 
ment). 

"(B)  Subparagraph  (A) — 

"(i)  does  not  apply  to  the  transportation  of 
household  goods  as  defined  m  section  10102(11) 
of  title  49.  United  States  Code. 

"(11)  shall  not  restrict  safety  regulatory  au- 
thority: and 

"(111)  does  not  apply  to  the  regulation  of  vehi- 
cle sue  and  weight. 

For  purposes  of  clause  (it),  the  authority  to  reg- 
ulate rates,  routes,  or  services  shall  not  be  con- 
strued as  safety  regulatory  authority,  and  the 
authority  permitted  under  the  Hazardous  Mate- 
rials Transportation  Act  (49  App.  U.S.C.  1801  et 
seq  )  to  regulate  routing  shall  not  be  affected. 

"(C)  For  purposes  of  this  paragraph,  a  person 
who  IS  an  intermodal  all-cargo  air  carrier  in  any 
one  State  shall  be  considered  such  a  carrier  in 
all  States 

"(D)  This  paragraph  shall  not  in  any  way 
limit  the  applicability  of  paragraph  (1)    ' 
TITLE  III— AVIATION  SAFETY  AND  NOISE 
ABATEMENT  ACT  OF  1979  AMENDMENTS 

SEC.  301    REPEAL  OF  ANNUAL  REPORT  REQUIRE- 
MENT. 

Section  401  of  the  Aviation  Safety  and  .\oise 
Abatement  .Act  of  1979  (Public  Law  96-193;  94 
Stat.  57)  IS  repealed. 
SEC.  302.  NOISE  ABATEMENT  PROGRAMS. 

(a)  soiNUPRomiNG  of  Certain  Residential 
Bl'ILD1.\'GS.— Section  104(c)(2)  of  the  Aviation 
Safety  and  .\oise  Abatement  Act  of  1979  (49  App. 
U.S.C.  2104(c)(2))  IS  amended— 

(1)  by  inserting  "(A)""  immediately  before  "to 
operators  of  airports",  and 

(2)  by  striking  the  period  at  the  end  and  in- 
serting in  lieu  thereof  ":  and  (B)  for  projects  to 
soundproof  residential  buildings- 

"(I)  if  the  operator  of  the  airport  involved  re- 
ceived approval  for  a  grant  for  a  project  to 
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soundproof  residential  buildings  pursuant  to 
section  301(d)(4)(B)  of  the  Airport  and  Airway 
Safety  and  Capacity  Expansion  Act  of  1987. 

"(u)  if  the  operator  of  the  airport  involved 
submits  updated  noise  exposure  contours,  as  re- 
quired by  the  Secretary,  and 

"(III)  if  the  Secretary  determines  that  the  pro- 
posed projects  are  compatible  with  the  purposes 
of  this  Act.". 

(b)  Soundproofing  and  Acquisition  of  Cer- 
tain Residential  Properties.— Section  104(c) 
of  the  Aviation  Safety  and  .Moise  Abatement  Act 
of  1979  (49  .App.  U.S.C.  2104(c))  is  amended  by 
adding  at  the  end  the  following  new  paragraph 

"(41     SOUNDPROOFI.WG     AND     ACQUISITION     OF 

Certain  Residential  Properties —The  Sec- 
retary IS  authorised  under  this  section  to  make 
grants  to  operators  of  airports  and  to  units  of 
local  government  referred  to  m  paragraph  (1) 
for  projects  to  soundproof  residential  buildings 
located  on  residential  properties,  and  for 
projects  to  acquire  residential  properties,  at 
which  noise  levels  are  not  compatible  with  nor- 
mal operations  of  an  airport— 

"(A)  if  the  operator  of  the  airport  involved 
amended  an  existing  local  aircraft  noise  regula- 
tion during  calendar  year  1993  to  increase  the 
maximum  permitted  noise  levels  for  scheduled 
air  carrier  aircraft  as  a  direct  result  of  imple- 
mentation of  revised  aircraft  noise  departure 
procedures  mandated  for  aircraft  safety  pur- 
poses by  the  Administrator  of  the  Federal  Avia- 
tion .Administration  for  standardised  applica- 
tion at  airports  served  by  scheduled  air  carriers. 

"(B)  if  the  operator  of  the  airport  involved 
submits  updated  noise  exposure  contours,  as  re- 
quired by  the  Secretary:  and 

"(C)  if  the  Secretary  determines  that  the  pro- 
posed projects  are  compatible  with  the  purposes 
of  this  Act    ". 

SEC.  303  WAHER  AlTHORin'  FOR  FOREIGN  AIR 
CARRIERS. 

(a)  In  General.— Section  9308(b)(1)  of  the 
Aviation  .Xoise  and  Capacity  Act  of  1990  (49 
App.  use.  2157(b)(1))  IS  amended  bi  inserting 
"or  a  foreign  air  carrier  "  immediately  after  "air 
carrier"  wherever  it  appears. 

(b)  Definition.— Section  9308(h)(1)  of  the 
Aviation  .\'oise  and  Capacity  Act  of  1990  (49 
App.  U.S.C.  2157(h)(1))  is  amended  to  read  as 
follows: 

"(1)   AIR  CARRIER:   FOREIGN  AIR  CARRIER:   AIR 

transportation:  united  states.— The  terms 
'air  carrier',  'foreign  air  carrier',  'air  transpor- 
tation', and  'United  States'  have  the  meanings 
such  terms  have  under  section  101  of  the  Federal 
.Aviation  Act  of  1958."". 

SEC.  304.  RESEARCH  PROGRAM  ON  QUIET  AIR- 
CRAFT TECHNOLOGY. 

The  Federal  .Aviation  .Administration  Re- 
search. Engineering,  and  Development  Author- 
ization Act  of  1992  (title  III  of  Public  Law  102- 
581:  106  Stat.  495)  is  amended  by  adding  at  the 
end  the  following  new  section: 

'SEC.  306.  RESEARCH  PROGRAM  ON  QUIET  AIR- 
CRAFT TECHNOLOGY  FOR  PROPEL- 
LER AND  ROTOR  DRFVE.W  AIRCRAFT 

"(a)  ESTABL!SHME.\T.  —  The  .Administrator  of 
the  Federal  Aviation  Administration  (F.AA)  and 
the  Administrator  of  the  .\ational  .Aeronautics 
and  Space  Administration  (.\'ASA)  shall  conduct 
a  study  to  identify  technologies  for  noise  reduc- 
tion of  propeller  driven  aircraft  and  rotorcraft. 

"(b)  Goal —The  goal  of  the  study  conducted 
under  subsection  (a)  is  to  determine  the  status 
of  research  and  development  now  underway  m 
the  area  of  quiet  technology  for  propeller  driven 
aircraft  and  rotorcraft.  including  technology 
that  is  cost  beneficial,  and  to  determine  whether 
a  research  program  to  supplement  existing  re- 
search activities  is  necessary. 

"(c)  Participation.— In  conducting  the  study 
required  under  subsection  (a),  the  Administrator 
of  the  F.AA  and  the  administrator  of  NASA  shall 


encourage  the  participation  of  the  Department 
of  Defense,  the  Department  of  the  Interior,  the 
airtour  industry,  the  aviation  industry,  aca- 
demia  and  other  appropriate  groups. 

"(d)  Report.— Not  less  than  280  days  after 
enactment  of  this  section  the  Administrator  of 
the  F.AA  and  the  Administrator  of  .\'ASA  shall 
transmit  to  Congress  a  report  on  the  results  of 
the  study  required  under  subsection  (a). 

'"(e)  Rese.arch  and  Development  Pro- 
cram —If  the  Administrator  of  the  FA.A  and  the 
.Administrator  of  NASA  determine  that  addi- 
tional research  and  development  is  necessary 
and  would  substantially  contribute  to  the  devel- 
opment of  quiet  aircraft  technology,  then  the 
agencies  shall  conduct  an  appropriate  research 
program  m  consultation  with  the  entities  listed 
in  subsection  (c)  to  develop  safe,  effective,  and 
economical  noise  reduction  technology  (includ- 
ing technology  that  can  be  applied  to  existing 
propeller  driven  aircraft  and  rotorcraft)  that 
would  result  in  aircraft  that  operate  at  substan- 
tially reduced  levels  of  noi.%e  to  reduce  the  im- 
pact of  such  aircraft  and  rotorcraft  on  the  re- 
sources of  national  parks  and  other  areas.". 
TITLE  rv— MISCELLANEOUS  PROVISIONS 

SEC.  401.  DISCONTINUATION  OF  AVIATION  SAFE- 
TY JOUFL\AL. 

The  Administrator  may  not  publish,  nor  con- 
tract with  any  other  organisation  for  the  publi- 
cation of.  the  magazine  known  as  the  "Aviation 
Safety  Journal".  Any  existing  contract  for  pub- 
lication of  the  magasine  shall  be  cancelled  with- 
in 30  days  after  the  date  of  enactment  of  this 
.Act. 

SEC.    402.    SAFETY  OF  JUNEAU  I.\TERNATIONAL 
AIRPORT. 

(a)  STUDY.— (1)  Within  30  days  after  the  date 
of  enactment  of  this  Act,  the  Secretary,  in  co- 
operation with  the  .National  Transportation 
Safety  Board,  the  National  Guard,  and  the  Ju- 
neau International  Airport,  shall  undertake  a 
study  of  the  safety  of  the  approaches  to  the  Ju- 
neau International  Airport. 

(2)  Such  study  shall  examine — 
(.4;  the  crash  of  Alaska  Airlines  Flight  1866  on 
September  4.  1971: 

(B)  the  crash  of  a  Lear  Jet  on  October  22, 
1985: 

(C)  the  crash  of  an  Alaska  Army  .\ational 
Guard  aircraft  on  .Xovember  12.  1992: 

(D)  the  adequacy  of  NAV.AIDs  in  the  vicinity 
of  the  Juneau  International  .Airport: 

(E)  the  possibility  of  inaccurate  data  from  Sis- 
ters Island  DVOR.  and  the  possibility  of  confu- 
sion between  Elephant  Island  Son-Directional 
Beacon  and  Coghlan  Island  Non-Directional 
Beacon: 

(F)  the  need  for  a  singular  Approach  Surveil- 
lance Radar  site  on  top  of  Hemtzleman  Ridge: 

(G)  the  need  for  a  Terminal  Very  High  Fre- 
quency Omni- Directional  Range  (Terminal 
VOR)  navigational  aid  in  Gastineau  Channel: 
and 

(H)  any  other  matters  any  of  the  parties 
named  in  paragraph  (1)  think  appropriate  to  the 
safety  of  aircraft  approaching  or  leaving  the  Ju- 
neau International  .Airport. 

(b)  Report.— (1)  Within  6  months  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
shall  submit  to  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate  and 
the  Committee  on  Public  Works  and  Transpor- 
tation of  the  House  of  Representatives  a  report 
which — 

(A)  details  the  matters  considered  by  the 
study: 

(B)  summarizes  any  conclusions  reached  by 
the  participants  in  the  study: 

(C)  proposes  specific  recommendations  to  im- 
prove or  enhance  the  safety  of  aircraft  ap- 
proaching or  leaving  the  Juneau  International 
Airport,  or  contains  a  detailed  explanation  of 
why  no  recommendations  are  being  proposed: 


(D)  estimates  the  cost  of  any  proposed  rec- 
ommendations: and 

(E)  includes  any  other  matters  the  Secretary 
deems  appropriate. 

(2)    The    report   shall    include   any    minority 
views  if  consensus  is  not  reached  among  the 
parties  listed  m  subsection  (a)(1). 
SEC.  403.  SOLDOTNA  AIRPORT  IMPROVEMENT. 

(a)  Release  —Notwithstanding  section  16  of 
the  Federal  Airport  Act  (as  m  effect  on  Decem- 
ber 12.  1963).  the  Secretary  is  authorized,  subject 
to  the  provisions  of  section  4  of  the  Act  of  Octo- 
ber 1.  1949  (50  App.  use.  1622c).  and  the  provi- 
sions of  subsection  (b)  of  this  section,  to  grant 
releases  from  any  of  the  terms,  conditions,  res- 
ervations, and  restrictions  contained  m  the  deed 
of  conveyance  dated  December  12.  1963.  under 
which  the  United  States  conveyed  certain  prop- 
erty to  the  city  of  Soldotna.  Alaska,  .for  airport 
purposes. 

(b)  Conditions.— Any  release  granted  under 
subsection  (a)  shall  be  subject  to  the  following 
conditions: 

(1)  The  city  of  Soldotna.  Alaska,  shall  agree 
that,  in  conveying  any  interest  m  the  property 
which  the  United  States  conveyed  to  the  city  by 
deed  dated  December  12.  1963.  the  city  will  re- 
ceive an  amount  for  such  interest  which  is  equal 
to  the  fair  market  value  (as  determined  pursu- 
ant to  regulations  issued  by  the  Secretary/. 

(2)  Any  such  amount  so  received  by  the  city 
shall  be  used  by  the  city  for  the  development, 
improvement,  operation,  or  maintenance  of  a 
public  airport. 

SEC.  404.  ROLLA  AIRPORT  IMPROVEMENT. 

(a)  authorization  To  Grant  Releases.— 
Notwithstanding  section  76  of  the  Federal  Air- 
port Act  (as  in  effect  on  December  30.  1957),  the 
Secretary  is  authorized,  subject  to  the  provisions 
of  section  4  of  the  Act  of  October  1 ,  1949  (50  App. 
U.S.C.  1622c).  and  the  provisions  of  subsection 
(b)  of  this  section,  to  grant  releases  from  any  of 
the  terms,  conditions,  reservations,  and  restric- 
tions contained  in  the  deed  of  conveyance  dated 
December  30.  1957.  or  any  other  deed  of  convey- 
ance dated  after  such  date  and  before  the  date 
of  enactment  of  this  Act.  under  which  the  Unit- 
ed States  conveyed  certain  property  to  the  city 
of  Rolla,  Missouri,  for  airport  purposes. 

(b)  CONDiTio.\'S.—Any  release  granted  under 
subsection  (a)  shall  be  subject  to  the  following 
conditions: 

(1)  The  city  of  Rolla.  .Missouri,  shall  agree 
that,  in  conveying  any  interest  in  the  property 
which  the  United  States  conveyed  to  the  city  by 
a  deed  described  in  subsection  (a),  the  city  will 
receive  an  amount  for  such  interest  which  is 
equal  to  the  fair  market  value  (as  determined 
pursuant  to  regulations  issued  by  the  Sec- 
retary). 

(2)  Any  such  amount  so  received  by  the  aty 
shall  be  used  by  the  city  for  the  development, 
improvement,  operation,  or  maintenance  of  a 
public  airport. 

SEC.  405.  PALM  SPRINGS,  CALIFORNIA. 

(ai  AUTHORITY  To  GRANT  RELEASE.— Notwith- 
standing section  4  of  the  Act  of  October  1.  1949 
(50  App.  U.S.C.  1622c),  and  subject  to  the  provi- 
sions of  subsection  (b),  the  .Administrator  shall 
grant  releases  from  all  of  the  terms,  conditions, 
reservations,  and  restrictions  contained  in  the 
deed  of  conveyance  dated  September  15,  1949, 
under  which  the  United  States  conveyed  certain 
property  to  Palm  Springs,  California,  .for  airport 
purposes.  The  releases  shall  apply  only  to  ap- 
proximately 11  acres  of  lot  16  of  section  13.  and 
approximately  39.07  acres  of  lots  19  and  20  of 
section  19.  used  by  the  city  of  Palm  Springs. 
California,  for  general  governmental  purposes. 

(b)  CONDITIONS.— Any  release  granted  by  the 
Administrator  under  subsection  (a)  shall  be  sub- 
ject to  the  following  conditions: 

(1)  The  Administrator  shall  waive  any  re- 
quirement that  there  be  credited  to  the  account 
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of  the  airport  any  amourtl  attributable  to  the 
city's  use  for  governmental  purposes  of  any  land 
conveyed  under  the  deed  of  conveyance  referred 
to  in  subsection  (a)  before  the  dale  of  enactment 
of  this  section. 

(2)  The  city  shall  abandon  all  claims,  against 
income  of  the  Palm  Springs  Regional  Airport  or 
other  assets  of  that  airport,  for  reimbursement  of 
general  revenue  funds  that  the  city  may  have 
expended  before  the  date  of  enactment  of  this 
Act  for  acquisition  of  523.39  acres  of  land  con- 
veyed .August  28.  1961.  for  airport  purposes  and 
for  expenses  incurred  at  any  time  m  connection 
with  such  acquisition,  and  such  claims  shall  not 
be  eligible  for  reimbursement  under  the  Airport 
and  Airivay  Improvement  Act  of  I9S2  or  any 
successor  .Act. 
SEC.  406.  RELOCATION  OF  AJRWAY  FACILITIES. 

Compensation  received  hu  the  United  States 
for  transfer  of  the  San  Jacinto  Disposal  Area  by 
the  United  States  to  the  City  of  Galveston, 
Texas,  shall  include  compen.iation  to  be  pro- 
vided to  the  Federal  Aviation  Administration  for 
all  costs  of  establishing  airway  facilities  to  re- 
place existing  airway  facilities  on  the  San 
Jacinto  Disposal  Area  Such  compensation  shall 
include  but  is  not  limited  to  the  replacement  of 
the  land,  clear  sones.  buildings  and  equipment, 
and  demolition  and  di.iposal  of  the  existing  fa- 
cilities on  the  San  Jacinto  Disposal  Area 
SEC.  407.  AUGUSTA  STATE  AIRPORT  WEATHER 
SERVICES. 

(a)  Req[:IRF.me\t  —<I)  The  Secretary  shall 
provide  for  weather  observation  services,  includ- 
ing direct  radio  contact  between  weather  observ- 
ers and  pilots,  at  Augu.ita  State  Airport  in 
.Maine. 

(2)  The  Secretary  shall  be  responsible  for  the 
operation  and  maintenance  of  equipment  nec- 
essary to  carry  out  paragraph  (1). 

(b)  Rei.MBLRSable  Ai!REE.\IE.\TS.—The  Sec- 
retary IS  authorized  lo  enter  into  a  reimbursable 
agreement  with  the  Maine  Department  of  Trans- 
portation for  the  provision  of  weather  services 
pursuant  to  subsection  (a). 

SEC.  408.  STUDY  O.V  CHILD  RESTRAINT  SYSTEMS 

(a)  STVDY. — The  .Administrator  shall  conduct 
a  study  on  the  availability,  effectiveness,  cost, 
and  usefulness  of  restraint  systems  that  may 
offer  protection  to  a  child  carried  in  the  lap  of 
an  adult  aboard  an  air  carrier  aircraft  or  pro- 
vide for  the  attachment  of  a  child  restraint  de- 
vice to  the  aircraft. 

(b)  Study  Criteria.— Among  other  issues,  the 
study  shall  examine  the  impact  of  the  following: 

(1)  The  direct  cost  to  families  of  requiring  air 
carriers  to  provide  restraint  systems  and  requir- 
ing infants  to  use  them,  including  whether  air- 
lines wilt  charge  a  fare  for  use  of  seats  contain- 
ing infant  restraining  systems,  such  estimate  to 
cover  a  ten-year  period. 

(2)  The  impact  on  air  carrier  aircraft  pas- 
senger volume  by  requiring  use  of  infant  re- 
straint systems,  including  whether  families  will 
choose  to  travel  to  destinations  by  other  means, 
including  automobiles:  such  estimate  to  cover  a 
ten-year  period: 

(3)  The  impact  on  fatality  rates  of  infants 
using  other  modes  of  transportation,  including 
automobiles,  subject  to  the  findings  in  sub- 
section (b)(2)  above:  such  estimate  to  cover  a 
ten-year  period:  and 

(4)  The  efficacy  of  infant  restraint  systems 
currently  marketed  as  able  to  be  used  for  air 
carrier  aircraft. 

(c)  Report.— The  Administrator  shall  submit 
to  the  Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  and  the  Committee 
on  Public  Works  and  Transportation  of  the 
House  of  Representatives  a  report  on  the  results 
of  the  study  required  m  subsection  (a).  The  re- 
port shall  be  submitted  within  6  months  after 
the  date  of  enactment  of  this  Act. 


SEC.  409.  AIRCRAFT  SMOKE  E.SfERGENCIES. 

The  Administrator  shall  enforce  Federal  Avia- 
tion Administration  regulations  relating  to  pilot 
vision  and  smoke  emergencies  caused  by  dense, 
continuous  smoke  in  the  cockpit  on  current  and 
future  aircraft  and  shall  report  to  Congress 
within  I  year  after  the  date  of  enactment  of  this 
Act  on  the  Administrator's  efforts  lo  ensure 
compliance  with  such  regulations. 

SEC.  410.  REAL  ESTATE  TRANSFERS  AND  WEATH 
ER  OBSERVATIO.\S  IN  ALASKA 

(a)  r«/4.v.sfA«  OF  SITE  Is  Lake  .Mi\chcmi.\a. 
Alaska.— The  Administrator  shall  convey  to  the 
community  of  Lake  Minchumina.  .Alaska,  the 
Federal  Aviation  Administration  building  num- 
ber 106  and  a  reasonable  amount  of  land  to 
make  use  of  the  property,  at  Lake  .Minchumina. 
Alaska,  for  the  purpose  of  providing  educational 
facilities,  under  the  terms  set  forth  m  Agreement 
;Vo.  DTF.A04-93-J-S2O07,  between  the  Federal 
Aviation  Administration  and  the  Iditarod  Area 
School  District,  and  such  other  terms  as  are  mu- 
tually agreed  on  between  the  Administrator  and 
the  community  of  Lake  Minchumma. 

(b)  Trassfer  Of  Site  Is  Fort  Yikos,  Alas- 
ka.—The  Administrator  shall  convey  to  the  city 
of  Fort  Yukon,  Alaska,  the  buildings  of  the  Fed- 
eral Aviation  Administration  and  land  in  Fort 
Yukon.  Alaska  (described  as  that  portion  of  Lot 
■I.  U.S.  Survey  7161.  withm  section  8.  T.20  .V.. 
R.I2E.,  Fairbanks  Meridian  consisting  of  7.14 
acres,  and  containing  the  health  civiic  and  staff 
housing  for  the  aforementioned  clinic)  for  the 
purpose  of  providing  health  services,  under 
terms  that  are  mutually  agreed  on  between  the 
Administrator  and  the  city  ol  Fort  Yukon. 

(C)  WEATHER  OBSERV.-iTIOS  SERVICES  /.V  ALAS- 
KA.— The  Administrator  shall  provide  human 
observers  to  offer  real-time  weather  information 
to  pilots  by  direct  radio  contact  m  .Alaska  at— 

(1)  Dutch  Harbor.  Valdei.  Wrangell.  Peters- 
burg, Sand  Point,  and  Yakutat  on  a  full-time 
basis: 

(2)  Aniak,  St.  Marys,  Dillingham,  Unalakleet, 
Fort  Yukon.  Port  Heiden,  .Anaktuvuk  Pass,  and 
Gustavus  to  replace  the  Automated  Weather  Ob- 
serving System  (AWOS)  in  the  event  of  failures 
and  to  verify  .41V05  reports  when  the  safety  of 
aircraft  is  at  risk:  and 

(3)  other  communities  that  the  Administrator 
determines  require  human  weather  observers. 
SEC.  411.  STURGIS,  KENTUCKY. 

(a)  AVTHORiZATios  To  Grast  Releases.— 
Notwithstanding  any  other  provision  of  law.  the 
Administrator  is  authorized,  subject  to  section  4 
of  the  Act  of  October  1.  1949  (50  App.  U.S.C. 
1622c),  and  subsection  (b)  of  this  section,  to 
grant  releases  with  respect  to  such  parcels  of 
land,  or  portions  of  such  parcels,  as  the  Admin- 
istrator determines  are  no  longer  required  for 
airport  purposes,  from  any  of  the  terms,  condi- 
tions, reservations,  and  restrictions  contained  m 
the  deed  of  conveyance  dated  July  13,  1948. 
under  which  the  United  States  conveyed  such 
property  to  the  Union  County  Air  Board.  State 
of  Kentucky,  for  airport  purposes  of  the  Sturgis 
.Municipal  Airport. 

(b)  CosDiTio.\s.—Any  release  granted  by  the 
Administrator  under  subsection  (a)  shall  be  sub- 
ject  to  the  following  conditions: 

(1)  The  Union  County  Air  Board  shall  agree 
that,  in  leasing  or  conveying  any  interest  in  the 
property  with  respect  to  which  releases  are 
granted  under  subsection  (a),  such  Board  will 
receive  an  amount  that  is  equal  to  the  fair  lease 
value  or  the  fair  market  value,  as  the  case  may 
be  (as  determined  pursuant  to  regulations  issued 
by  the  Secretary). 

(2)  Such  Board  shall  use  any  amount  so  re- 
ceived only  for  the  development,  improvement, 
operation,  or  maintenance  of  the  Sturgis  Munic- 
ipal Airport. 

(3)  Any  other  conditions  that  the  Adminis- 
trator considers  necessary  to  protect  or  advance 


the  interests  of  the  United  States  in  civil  avia- 
tion 

SEC.  412.  GAMBUNG  ON  COMMERCIAL  AIRCRAFT 

(a)  A.mesd:^ie.\ts.—(1)  Title  IV  of  the  Federal 
Aviation  Act  of  1953  (49  App.  U.S.C.  1371  et 
seq),  as  amended  by  this  Act,  is  further  amend- 
ed by  adding  at  the  end  the  following  new  sec- 
tion: 

-SEC.  422.  GAMBLING  RESTRICTIONS. 

"(a)  /.V  Geseral.—So  air  carrier  or  foreign 
air  carrier  may  install,  transport,  or  operate,  or 
permit  the  use  of.  any  gambling  device  on  board 
an  aircraft  in  foreign  air  transportation. 

"(b)  DEFISITIOS.—In  this  section,  the  term 
'gambling  device'  means  any  machine  or  me- 
chanical device  (including  gambling  applica- 
tions on  electronic  interactive  video  systems  in- 
stalled on  board  aircraft  for  passenger  use)— 

"(1)  which  when  operated  may  deliver,  as  the 
result  of  the  application  of  an  element  of 
chance,  any  money  or  property:  or 

"(2)  by  the  operation  of  which  a  person  may 
become  entitled  to  receive,  as  the  result  of  the 
application  of  an  element  of  chance,  any  money 
or  property". 

(2)  The  portion  of  the  table  of  contents  of  the 
Federal  Aviation  Act  of  I9.i8  relating  to  title  IV, 
as  amended  by  this  Act.  is  further  amended  by 
inserting  immediately  after  the  item  relating  to 
section  421  the  following  new  item: 
"Sec.  422.  Gambling  restrictions, 
"(a)  In  general. 
"(b)  Definition". 

(b)  Avi.ATIo.s-  Safety  STVDY.—The  Adminis- 
trator of  the  Federal  Aviation  Administration 
shall,  within  90  days  after  the  date  of  enactment 
of  this  Act.  complete  a  study  of  the  aviation 
safety  effects  of  gambling  applications  on  elec- 
tronic interactive  video  systems  installed  on 
board  aircraft  for  passenger  use.  The  study 
shall  include  an  evaluation  of  the  effect  of  such 
systems  on  the  navigational  and  other  electronic 
equipment  of  the  aircraft,  on  the  passengers  and 
crew  of  the  aircraft,  and  on  issues  relating  to 
the  method  of  payment.  The  Administrator 
shall,  uithm  5  days  after  completing  the  study, 
submit  a  report  to  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate  and 
the  Committee  on  Public  Works  and  Transpor- 
tation of  the  House  of  Representatives  on  the  re- 
sults of  the  study. 

(Cj  STUDY  O.V  CO.MPETITIOS  EFFECTS— The 
Secretary  of  Transportation  shall,  withm  90 
days  after  the  date  of  enactment  of  this  Act. 
complete  a  study  of  the  competitive  implications 
of  permitting  foreign  air  carriers  only,  but  not 
United  States  air  carriers,  to  install,  transport, 
and  operate  gambling  application  on  electronic 
interactive  video  systems  on  board  aircraft  in 
the  foreign  commerce  of  the  United  States  on 
flights  over  international  waters,  or  m  fifth 
freedom  city-pair  markets.  The  Secretary  shall, 
within  5  days  after  the  completion  of  the  study, 
submit  a  report  to  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate  and 
the  Committee  on  Public  Works  and  Transpor- 
tation of  the  House  of  Representatives  on  the  re- 
sults of  the  study. 

SEC.  413.  LAND  ACQUISITIO.W  COSTS. 

S'otwithstandmg  .section  512  of  the  Airport 
and  Airway  Improvement  Act  of  1982  (49  U.S.C. 
App.  2211),  the  Secretary  of  Transportation  may 
approve  an  upward  adjustment  not  to  exceed 
$750,000,  in  the  maximum  obligation  of  the  Unit- 
ed States  under  an  Airport  Improvement  Pro- 
gram grant  is.sued  to  a  reliever  airport  after  Sep- 
tember 1.  1989.  and  before  October  1.  1989.  in 
order  to  assist  in  funding  increased  land  acqui- 
sition costs  (as  determined  in  judicial  proceed- 
ings) and  associated  eligible  project  costs. 
SEC.  414.  MONROE  AIRPORT  IMPROVEMENT. 

(a)     AUTHORIZATIOS     Tn    GRAST    RELE.'iSES.- 

.Notwithstanding  section  16  of  the  Federal  Air- 
port Act  (as  m  effect  on  the  date  of  transfer  of 
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Selman  Field.  Louisiana,  from  the  United  States 
to  the  city  of  .Monroe.  Louisiana),  the  Adminis- 
trator of  the  Federal  Aviation  Administration  is 
authorized,  subject  to  the  provisions  of  section  4 
of  the  Act  of  October  1.  1949  (50  App.  U.S.C. 
1622c).  and  the  provisions  of  sub.section  (b)  of 
this  section,  to  grant  releases  from  any  of  the 
terms,  conditions,  reservations,  and  restrictions 
contained  m  the  1949  deed  of  conveyance,  or 
any  other  deed  of  conveyance  occurring  subse- 
quent to  that  initial  transference  and  before  the 
date  of  enactment  of  this  .Act.  under  which  the 
United  States  conveyed  certain  property  then 
constituting  Selman  Field.  Louisiana,  to  the  city 
of  .Monroe.  Louisiana,  for  airport  purposes. 

(b)  CosDITioss. — Any  release  granted  under 
subsection  (a)  shall  be  subject  lo  the  following 
conditions: 

(1)  The  city  of  Monroe.  Louisiana,  shall  agree 
that,  tn  conveying  any  interest  in  the  property 
which  the  United  States  conveyed  to  the  city  by 
a  deed  desaibed  m  subsection  (a),  the  city  wilt 
receive  an  amount  for  such  interest  which  is 
equal  to  the  fair  market  value  (as  determined 
pursuant  to  regulations  issued  by  the  Secretary 
of  Transportation). 

(2)  Any  such  amount  so  received  by  the  city 
shall  be  used  by  the  city  for  the  development, 
improvement,  operation,  or  maintenance  of  a 
public  airport. 

SEC.  415.  NORTH  KOREA. 

(a)  F!SDl.\Gs.—(I)  President  Clinton  stated  in 
November  of  1993.  it  is  the  official  policy  of  the 
United  States  that  North  Korea  cannot  be  al- 
lowed to  become  a  nuclear  power. 

(2)  The  United  States  seeks  to  compel  North 
Korea,  through  the  imposition  of  sanctions  or 
other  means,  to  act  in  accordance  with  its  freely 
undertaken  obligations  under  the  Nuclear  S'on- 
Proliferation  Treaty  and  to  abandon  its  efforts 
to  develop  nuclear  weapons. 

(3)  North  Korea  has  repeatedly  threatened  to 
withdraw  from  the  Nuclear  Non-Proliferation 
Treaty,  has  resisted  efforts  of  the  International 
Atomic  Energy  Agency  to  conduct  effective  in- 
spections of  Its  nuclear  program,  and  has  stated 
that  it  would  consider  the  imposition  of  eco- 
nomic sanctions  as  a  declaration  of  war  and  has 
threatened  retaliatory  action. 

(4)  The  North  Korean  government  has  con- 
structed and  has  operated  a  reprocessing  facility 
at  Yongbyon  solely  designed  to  convert  spent 
nuclear  fuel  into  plutonium  with  which  to  make 
nuclear  weapons.  Further,  the  existence  of  this 
facility  and  the  development  of  these  weapons 
gravely  threatens  security  in  the  region  and  in- 
creases the  likelihood  of  worldwide  nuclear  ter- 
rorism. 

(5)  The  Secretary  of  Defense  stated  that  the 
United  States  must  act  on  the  assumption  that 
there  will  be  .some  increase  in  the  risk  of  war  if 
sanctions  are  imposed  on  .\'orth  Korea 

(6)  It  IS  incumbent  on  the  United  States  to 
take  all  necessary  and  prudent  action  to  act  to- 
gether with  the  Republic  of  Korea  to  ensure  the 
preparedness  of  United  States  and  Republic  of 
Korea  forces  to  repel  as  quickly  as  pos.sible  any 
attack  from  North  Korea  and  to  protect  the  safe- 
ty and  security  of  United  States  and  Republic  of 
Korea  forces,  as  well  as  the  safety  and  security 
of  the  civilian  population  of  the  peninsula. 

(b)  Sesse  of  THE  SEs.ATE.—It  IS  the  sense  of 
the  Senate  that  the  United  States  should  imme- 
diately take  all  neces.sary  and  prudent  actions 
to  enhance  the  preparedness  and  safety  of  Unit- 
ed States  forces  and  urge  and  assist  the  Repub- 
lic of  Korea  to  do  likewise  m  order  to  deter  and. 
if  necessary,  repel  an  attack  from  North  Korea. 
SEC.  416.  REQUIREME.\'T  FOR  CONTINUATION  OF 

RADAR  APPROACH  CONTROL  ACTIVI- 
TIES. 

(a)  FiSDi.w.— Congress  finds  that  the  Presi- 
dent's Five-Point  Plan  for  Revitalizing  Base 
Closure  Communities  dated  July  2.  1993.  encour- 


ages all  Federal  agencies  to  marshall  the  re- 
sources of  such  agencies  in  order  to  provide  co- 
ordinated assistance  to  communities  that  experi- 
ence adverse  economic  circumstances  as  the  re- 
sult of  the  closure  of  a  military  installation 
under  a  base  closure  law. 

(b)  REQUIRE.MEST.—The  Administrator  of  the 
Federal  Aviation  Administration  shall  carry  out 
on-going  radar  approach  control  activities  at  K 
I.  Sawyer  Air  Force  Base.  .Michigan.  The  Ad- 
ministrator shall  carry  out  such  activities  m  the 
most  cost-effective  manner  using  any  funds 
available  to  the  Administrator . 
SEC.  417.  SENSE  OF  THE  SENATE. 

It  is  the  sense  of  the  Senate  that  the  Inspector 
General  of  the  Department  of  Transportation  in 
carrying  out  the  duties  and  responsibilities  of 
the  Inspector  General  .Act  of  1978  has  oversight 
responsibilities  and  may  conduct  and  supervise 
audits  and  investigations  relating  to  any  funds 
appropriated  by  the  Congress  and  made  avail- 
able for  any  programs  or  operations  at  Washing- 
ton .National  .Airport  and  Dulles  International 
Airport,  and  that  the  Inspector  General  shall — 

(1)  provide  leadership  and  coordination  and 
recommend  policies  for  activities  designed  to 
promote  the  economy,  efficiency,  and  effective- 
ness of  such  programs  and  operations:  and 

(2)  act  to  prevent  and  detect  fraud  and  abuse 
in  such  programs  and  operations:  and 

(3)  inform  the  Secretary  of  the  Department  of 
Transportation  and  the  Congress  about  prob- 
lems and  deficiencies  relating  to  the  administra- 
tion of  such  programs  and  operations. 

SEC.  418.  RELIGIOUS  UBERTY. 

(a)  FiSDiSGS.—The  Congress  finds  that— 

(1)  the  liberties  protected  by  our  Constitution 
include  religious  liberty  protected  by  the  first 
amendment: 

(2)  citizens  of  the  United  States  profess  the  be- 
liefs of  almost  every  conceivable  religion: 

(3)  Congress  has  historically  protected  reli- 
gious expression  even  from  governmental  action 
not  intended  to  be  hostile  to  religion. 

(4)  the  Supreme  Court  has  written  that  "the 
free  exercise  of  religion  means,  first  and  fore- 
most, the  right  to  believe  and  profess  whatever 
religious  doctrine  one  desires": 

(5)  the  Supreme  Court  has  firmly  settled  that 
under  our  Constitution  the  public  expression  of 
ideas  may  not  be  prohibited  merely  because  the 
content  of  the  ideas  is  offensive  to  some. 

(6)  Congress  enacted  the  Religious  Freedom 
Restoration  Act  of  1993  to  restate  and  make 
clear  again  our  intent  and  positio7i  that  reli- 
gious liberty  is  and  should  forever  be  granted 
protection  from  unwarranted  and  unjustified 
government  intrusions  and  burdens: 

(7)  the  Equal  Employment  Opportunity  Com- 
mission has  written  proposed  guidelines  lo  title 
Vll  of  the  Civil  Rights  Act  of  1964.  published  m 
the  Federal  Register  on  October  1,  1993,  that 
may  result  in  the  infringement  of  religious  lib- 
erty: 

(8)  such  guidelines  do  not  appropriately  re- 
solve issues  related  to  religious  liberty  and  reli- 
gious expression  m  the  workplace: 

(9)  properly  drawn  guidelines  for  the  deter- 
mination of  religious  harassment  should  provide 
appropriate  guidance  to  employers  and  employ- 
ees and  assist  in  the  continued  preservation  of 
religious  liberty  as  guaranteed  by  the  first 
amendment: 

(10)  the  Commission  states  in  its  proposed 
guidelines  that  it  retains  wholly  separate  guide- 
lines for  the  determination  of  sexual  harassment 
because  the  Commission  believes  that  sexual 
harassment  raises  issues  about  human  inter- 
action that  are  to  some  extent  unique  in  com- 
parison to  other  harassment  and  may  warrant 
separate  treatment:  and 

(11)  the  subject  of  religious  harassment  also 
raises  issues  about  human  interaction  that  are 
to  some  extent  unique  m  comparison  to  other 
harassment. 


(b)  SESSE  OF  THE  CosGRESS.—It  is  the  Sense  of 
the  Congress  that,  for  purposes  of  issuing  final 
regulations  under  title  VII  of  the  Civil  Rights 
.Act  of  1964  m  connection  with  the  proposed 
guidelines  published  by  the  Equal  Employment 
Opportunity  Commission  on  October  1.  1993  (58 
Fed.  Reg.  51266)— 

(1)  the  category  of  religion  should  be  with- 
drawn from  the  proposed  guidelines  at  this  time: 

(2)  any  new  guidelines  for  the  determination 
of  religious  harassment  should  be  drafted  so  as 
to  make  explicitly  clear  thai  symbols  or  expres- 
sions of  religious  belief  consistent  with  the  first 
amendment  and  the  Religious  Freedom  Restora- 
tion Act  of  1993  are  not  to  be  restricted  and  do 
not  constitute  proof  of  harassment: 

(3)  the  Commission  should  hold  public  hear- 
ings on  such  new  proposed  guidelines:  and 

(4)  the  Commission  should  receive  additional 
public  comment  before  issuing  similar  new  regu- 
lations. 

SEC.   419.   INFORMATION  ON  DISINSECTION  OF 
AIRCRAFT. 

(a)  AVAILABILITY    OF    ISFORMATIOS.—In     the 

interest  of  protecting  the  health  of  air  travelers, 
the  Secretary  of  Transportation  shall  publish  a 
list  of  the  countries  (as  determined  by  the  Sec- 
retary) that  require  disinsection  of  aircraft 
landing  in  such  countries  while  passengers  and 
crew  are  on  board  such  aircraft. 

(b)  REvisios.-The  Secretary  shall  revise  the 
list  required  under  subsection  (a)  on  a  periodic 
basis. 

(c)  Public ATIOS.— The  Secretary  shall  publish 
the  list  required  under  subsection  (a)  not  later 
than  30  days  after  the  date  of  the  enactment  of 
this  Act.  The  Secretary  shall  publish  a  revision 
to  the  list  not  later  than  30  days  after  complet- 
ing the  revision  under  subsection  (b). 

SEC.  420.  CONTRACT  TOWER  ASSISTANCE. 

The  Secretary  of  Transportation  shall  take 
appropriate  action  to  assist  Chandler.  Arizona. 
.Aberdeen.  South  Dakota,  and  other  communities 
where  the  Secretary  deems  such  assistance  ap- 
propriate, m  obtaining  the  installation  of  a 
Level  I  Contract  Tower  for  those  communities 
SEC.  421.  SENSE  OF  SENATE  ON  ISSUANCE  OF  RE 
PORT  ON  USAGE  OF  RADAR  AT  THE 
CHEYE.\NE.  WYOMING  AIRPORT 

It  is  the  sense  of  the  Senate  that  the  Secretary 
of  Transportation — 

(1)  should  take  such  action  as  may  be  nec- 
essary to  revise  the  cosVbenefit  analysis  process 
of  the  Department  of  Transportation  to  fully 
take  projected  military  enplanement  and  cost 
savings  figures  into  consideration  with  regard  to 
radar  installations  at  joint-use  civihanmilitary 
airports: 

(2)  should  require  the  Administrator  of  the 
Federal  Aviation  Administration  to  reevaluate 
the  aircraft  radar  needs  at  the  Cheyenne.  Wyo- 
ming Airport,  and  enter  into  an  immediate  dia- 
logue with  officials  of  the  Wyoming  Air  Guard. 
F.E.  Warren  Air  Force  Base,  and  Cheyenne  area 
leaders  m  the  phase  II  radar  installation  re- 
evaluation  of  the  Administration  and  adjust 
cosVbenefit  determinations  based  to  some  appro- 
priate degree  on  already  provided  military  fig- 
ures and  concerns  and  other  enplanement  pro- 
jections m  the  region:  and 

(3)  should  report  to  Congress  within  60  days 
following  the  date  of  the  enactment  of  this  Act 
on  the  results  of  the  reevaluation  of  the  aircraft 
radar  needs  of  the  Cheyenne,  Wyoming  Airport, 
and  of  Southeast  Wyoming,  and  explain  how 
military  figures  and  concerns  will  be  appro- 
priately solicited  m  future  radar  decisions  in- 
volving joirt-u.se  airport  facilities. 

TITLE      V— AIRPORT-AIR      CARRIER     DIS- 
PUTES REGARDING  RATES,   FEES,   A\D 
CHARGES 
SEC.  501.  DECLARATION  OF  POUCY. 

Section  .502(a)  of  the  Airport  and  Airway  Im- 
provement Act  of  1982  (49  App.  U.S.C.  2201(a)). 
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as  amended  by  this  Act.  is  further  amended  by 
adding  at  the  end  the  following  new  para- 
graphs: 

"(16)  airport  fees,  rates,  and  charges  must  be 
reasonable  and  may  only  be  used  for  purposes 
not  prohibited  by  this  .Act,  and 

"(17)  airports  should  be  as  self-sustaining  as 
possible  under  the  circumstances  existing  at 
each  particular  airport;  and  in  establishing  new 
fees,  rates,  and  charges,  and  generating  reve- 
nues from  all  sources,  airport  owners  and  opera- 
tors should  ywt  seek  to  create  revenue  surpluses 
that  exceed  the  amounts  to  be  used  for  airport 
system  purposes  and  for  other  purposes  for 
which  airport  revenues  may  be  spent  under  sec- 
tion 511(a)(12).  including  reasonable  reserves 
and  other  funds  to  facilitate  financing  and 
cover  contingencies.". 

SEC  502  AIRPORT  FINANCIAL  REPORTING. 

(a>  ynn.MAT  For  Rf.roRTisc.-Wuhin  ISO 
days  alter  the  date  of  enactment  of  this  Act.  the 
Secretary  shall  prescribe  a  uniform  simplified 
format  for  reporting  that  is  applicable  to  air- 
ports. Such  a  format  shall  be  designed  to  enable 
the  public  to  understand  readily  how  funds  are 
collected  and  spent  at  airports,  and  to  provide 
sufficient  information  relating  to  total  revenues, 
operating  expenditures,  capital  expenditures, 
debt  service  payments,  contributions  to  re- 
stricted funds,  accounts,  or  reserves  required  by 
financing  agreements  or  covenants  or  airport 
lease  or  use  agreements  or  covenants.  Such  for- 
mat shall  require  each  commercial  service  air- 
port to  report  the  amount  of  any  revenue  sur- 
plus, the  amount  of  concession-generated  reve- 
nue, and  other  information  as  required  by  the 
Secretary. 

(b)  Rehcire.mest  Tn  Use  For.mat  —Withm  I 
year  after  the  date  of  enactment  of  this  Act  and 
once  each  year  thereafter,  each  airport  which  is 
subject  to  any  grant  assurance  under  section 
511(a)  of  the  Airport  and  Airway  Improvement 
Act  of  1982  (49  App.  U  S.C.  2210(a))  shall  file  re- 
ports to  the  Secretary  in  the  format  prescribed 
by  the  Secretary  under  this  section. 

(c)  ASSUAL  SV\f.MAHIES.~The  Secretary  shall 
provide  annual  summaries  of  such  reports  to  the 
Committee  on  Commerce.  Science,  and  Transpor- 
tation of  the  Senate  and  the  Committee  on  Pub- 
lic Works  and  Transportation  of  the  House  of 
Representatives. 

SEC.  503  ADDITIOSAl.  ENFORCEMENT  AGAINST 
ILLEGAL  DIVERSION  OF  AIRPORT 
REVENUE. 

(a)  NEW  PoLiciE.s  .4.VD  Procedures.— Section 
511  of  the  Airport  and  Airway  Improvement  Act 
of  1982  (49  App.  use.  2210)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(i)  Policies  asd  Procedures  To  Ensure 

ENFORCEMEST  AGAISST   ILLECAL   DlVERSIOS   Of 

A IRPOR  T  Re  ve.vue.  — 

"(1)  /.v  GESERAL.—Not  later  than  90  days 
after  the  date  of  enactment  of  this  subsection, 
the  Secretary  shall  establish  policies  and  proce- 
dures that  will  assure  the  prompt  and  effective 
enforcement  of  subsections  (a)(9)  and  (a)(12) 
and  grant  assurances  made  under  such  sub- 
sections. Such  policies  and  procedures  shall  rec- 
ognise the  exemption  provision  in  subsection 
(a)(12).  and  shall  respond  to  the  information 
contained  m  the  reports  of  the  Inspector  Gen- 
eral of  the  Department  of  Transportatirn  on  air- 
port revenue  diversion  and  such  other  relevant 
information  as  the  Secretary  may  by  law  con- 
sider. 

"(2)  Revenue  DivERsio.y.—Such  policies  and 
procedures  shall  prohibit,  at  a  minimum,  the  di- 
version of  airport  revenues  (except  as  authorised 
under  subsection  (a)(12))  through— 

"(A)  direct  payments  or  indirect  payments, 
other  than  payments  reflecting  the  value  of 
services  and  facilities  provided  to  the  airport: 

"(B)  use  of  airport  revenues  for  general  eco- 
nomic development,  marketing,  and  promotional 


activities  unrelated  to  airports  or  airport  sys- 
tems: 

"(C)  payments  m  lieu  of  taxes  or  other  assess- 
ments that  exceed  the  value  of  services  provided, 
or 

"(D)  payments  to  compensate  nonsponsoring 
governmental  bodies  for  lost  tax  revenues  ex- 
ceeding stated  tax  rates 

"(3)  Efforts  To  Be  SELF-SusTAi.\i\G.—With 
respect  to  subsection  (a)(9),  such  policies  and 
procedures  shall  take  into  account,  at  a  mini- 
mum, whether  owners  and  operators  of  airports, 
when  entering  into  new  or  revised  agreements  or 
otherwise  establishing  rates,  charges,  and  fees, 
have  undertaken  reasonable  efforts  to  make 
their  particular  airports  as  self-sustaining  as 
possible  under  the  circumstances  ezisting  at 
such  airports. 

"(4)       AD,\ll.\tSTR.ATiyE       SAFEGCARDS.-Such 

policies  and  procedures  shall  mandate  internal 
controls,  auditing  requirements,  and  increased 
levels  of  Department  of  Transportation  person- 
nel sufficient  to  respond  fully  and  promptly  to 
complaints  received  regarding  possible  violations 
of  subsections  (a)(9)  and  (a)(12)  and  related 
grant  assurances  and  to  alert  the  Secretary  to 
such  possible  violations.". 

(b)  JUDICIAL  ESFORCEME.\-T.—lf  any  airport 
sponsor  violates  section  511(a)(12)  of  the  Airport 
and  Airway  Improvement  Act  of  1982  (49  App. 
U.S.C.  2210(a)(12))  or  any  grant  assurance 
thereunder,  or  violates  section  536(d)  of  such 
Act,  the  Secretary  may  apply  to  the  district 
court  of  the  United  States,  for  any  district  in 
which  such  airport  sponsor  carries  on  business 
or  in  which  the  violation  occurred,  for  the  en- 
forcement of  such  section  or  assurance;  and 
such  court  shall  have  /urisdiction  to  enforce 
obedience  thereto  by  a  writ  of  injunction  or 
other  process,  mandatory  or  otherwise,  restrain- 
ing such  airport  sponsor  from  further  violation 
of  such  section  or  assurance  and  requiring  their 
obedience  thereto. 

(C)  WiTHHOLDISa  Of  APPROVAL  OF  APPLICA- 
TIONS For  Grants  Or  Passenger  Facility 
CHARGES.— Section  519  of  the  Airport  and  Air- 
way Improvement  Act  of  1982  (49  App.  U.S.C 
2218)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(c)  ACTION  On  Grant  Assurances  Concern- 
ing AIRPORT  Revenues— If  after  notice  and  op- 
portunity for  a  hearing  the  Secretary  finds  a 
violation  of  section  511(a)(12).  as  further  defined 
by  the  Secretary  under  section  511(i).  or  a  viola- 
tion of  an  assurance  under  section  511(a)(12). 
and  the  Secretary  has  provided  an  opportunity 
for  the  airport  sponsor  to  take  corrective  action 
to  cure  such  violation  and  such  corrective  ac- 
tion has  not  been  taken  within  the  period  of 
time  set  by  the  Secretary,  the  Secretary  shall 
withhold  approval  of  any  new  grant  application 
for  funds  under  this  Act.  or  any  proposed  modi- 
fication to  an  existing  grant  that  would  increase 
the  amount  of  funds  made  available  under  this 
Act  to  the  airport  sponsor,  and  withhold  ap- 
proval of  any  new  application  to  impose  a  fee 
under  section  1113(e)  of  the  Federal  Aviation 
Act  of  1958  (49  App  U.S.C  1513(e)).  Such  appli- 
cations may  thereafter  be  approved  only  upon  a 
finding  by  the  Secretary  that  such  corrective  ac- 
tion as  the  Secretary  requires  has  been  taken  to 
address  the  violation  and  that  the  violation  no 
longer  exists.". 

(d)  CIVIL  Penalties  -(1)  Section  901(a)(1)  of 
the  Federal  Aviation  Act  of  1958  (49  App.  U.S.C. 
1471(a)(1))  IS  amended— 

(A)  by  inserting  "or  (C)  section  511(a)(12)  ot 
the  Airport  and  Airway  Improvement  Act  of  1982 
(49  App.  U.S.C.  2210(a)(l2))  or  any  assurance 
thereunder."  immediately  after  "under  this 
Act."  m  the  first  sentence,  and 

(B)  by  inserting  a  semicolon  and  "except  that 
in  the  case  of  a  violation  of  section  511(a)(12)  of 
the  Airport  and  Airway  Improvement  Act  of  1982 


(49  App.  use.  2210(a)(12)),  the  maximum  avil 
penalty  for  a  continuing  violation  shall  not  ex- 
ceed S50,000"  immediately  before  the  period  at 
the  end  of  the  second  sentence. 

(2)  Section  901(a)(3)(A)  of  the  Federal  Avia- 
tion Act  of  1958  (49  App.  U.S.C.  1471(a)(3)(A))  is 
amended  by  inserting  ".  or  a  violation  of  section 
511(a)(12)  of  the  Airport  and  Airway  Improve- 
ment Act  of  1982  (49  App.  U.S.C.  22l6(a)(12)),  as 
further  defined  by  the  Secretary  under  section 
511(1)  of  such  Act.  or  a  violation  of  an  assurance 
under  such  section  511(a)(12)"  immediately  be- 
fore the  period  at  the  end. 

(3)  Section  901(a)(3)(E)  of  the  Federal  Avia- 
tion Act  of  1958  (49  App.  U.S.C.  147Ua)(3)(E))  is 
amended  by  adding  at  the  end  the  following 
new  clause: 

"(IV)  Certain  Violations  Of  Airport  And 
AIRWAY  l.MPROVE.\fE.\T  ACT  OF  1982.— In  the  case 
of  a  violation  of  section  511(a)(12)  of  the  Airport 
and  Airway  Improvement  Act  of  1982  or  an  as- 
surance thereunder— 

"(1)  a  civil  penalty  shall  not  be  a.ssessed 
against  an  individual; 

"(ID  a  civil  penally  may  be  compromised  as 
provided  under  paragraph  12)  of  this  section; 
and 

"(III)  judicial  review  of  any  order  assessing  a 
civil  penalty  may  be  obtained  only  pursuant  to 
section  1006  of  this  .4c(. " 

SEC.  504  RESOLl'TION  OF  AIRPORT-AIR  CARRIER 
DISPUTES  CO.\CERNI.\G  AIRPORT 
FEES. 

The  Airport  and  Airway  Improvement  .Act  of 
1982  (49  App.  use.  2201  et  seq.).  as  amended  by 
this  Act.  IS  further  amended  by  adding  at  the 
end  the  following  new  section 

'SEC.  536.  RESOLLTIO.\  OF  AIRPORT  AIR  CAR 
RIER  DISPirTES  CONCERNING  AIR- 
PORT FEES. 

"(a)  Authority  To  Request  Secretary's 
Determin.ation  — 

"(1)  In  General— The  Secretary  shall  issue  a 
determination  as  to  whether  a  fee  imposed  upon 
one  or  more  air  carriers  by  the  owner  or  opera- 
tor of  an  airport  is  reasonable,  if— 

"(.A)  a  written  request  for  such  determination 
IS  filed  with  the  Secretary  by  such  owner  or  op- 
erator; or 

"(B)  a  written  complaint  requesting  such  de- 
termination IS  filed  with  the  Secretary  by  an  af- 
fected air  carrier  within  60  days  after  such  car- 
rier receives  written  notice  of  the  establishment, 
or  increase,  of  such  fee. 

"(2)  Calculation  Of  Fee  —A  fee  subject  to  a 
determination  of  reasonableness  under  this  sec- 
tion may  be  calculated  pursuant  to  either  a 
compensatory  or  residual  fee  methodology  or 
any  combination  thereof 

"(3)  Secretary  Not  To  Set  Fee —In  deter- 
mining whether  a  fee  is  reasonable  under  this 
section,  the  Secretary  may  only  determine 
whether  the  fee  is  reasonable  or  unreasonable 
and  shall  not  set  the  level  of  the  fee. 

"(b)  Procedural  Regulations.— The  Sec- 
retary, not  later  than  90  days  after  the  date  of 
enactment  of  this  section,  shall  publish  in  the 
Federal  Register  final  regulations,  policy  state- 
ments, or  guidelines  establishing — 

"(1)  the  procedures  for  acting  upon  any  writ- 
ten request  or  complaint  filed  under  subsection 
(a)(1);  and 

"(2)  the  standards  or  guidelines  that  shall  be 
used  by  the  Secretary  in  determining  under  this 
subsection  whether  an  airport  fee  is  reasonable. 

"(c)  Decisions  By  Secretary  —The  final  reg- 
ulations, policy  statements,  or  guidelines  re- 
quired in  subsection  (b)  shall  provide  the  follow- 
ing: 

"(I)  .\'ot  more  than  120  days  after  an  air  car- 
rier files  with  the  Secretary  a  written  complaint 
relating  to  an  airport  fee,  the  Secretary  shall 
issue  a  final  order  determining  whether  such  fee 
is  reasonable. 
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"(2)  Withm  30  days  after  such  complaint  is 
filed  With  the  Secretary,  the  Secretary  shall  dis- 
miss the  complaint  if  no  significant  di.spute  ex- 
ists or  shall  assign  the  matter  to  an  administra- 
tive law  judge;  and  thereafter  the  matter  shall 
be  handled  tn  accordance  with  part  302  of  title 
14.  Code  of  Federal  Regulations,  and  any  spe- 
cifically applicable  provisions  of  this  section. 

"(3)  The  administrative  taw  judge  shall  issue 
a  recommended  decision  within  90  days  after  the 
complaint  is  filed  or  within  such  shorter  period 
as  the  Secretary  may  specify. 

"(4)  If  the  Secretary,  upon  the  expiration  of 
120  days  after  the  filing  of  the  complaint,  has 
not  issued  a  final  order,  the  decision  of  the  ad- 
ministrative law  judge  shall  be  deemed  to  be  the 
final  order  of  the  Secretary. 

"(5)  .Any  party  to  the  dispute  may  seek  review 
of  a  .final  order  of  the  Secretary  under  this  sub- 
section in  the  courts  of  appeal  of  the  United 
States. 

"(6)  Any  findings  of  fact  in  a  final  order  of 
the  Secretary  under  this  subsection,  if  supported 
by  substantial  evidence,  shall  be  conclusive  if 
challenged  in  a  court  pursuant  to  this  sub- 
section. .Vo  objection  to  such  a  final  order  shall 
be  considered  by  the  court  unless  objection  ivas 
urged  before  an  administrative  law  judge  or  the 
Secretary  at  a  proceeding  under  this  subsection 
or.  if  not  so  urged,  unless  there  were  reasonable 
grounds  for  failure  to  do  so. 

"(d)  Escrow;  guara.vtee  Of  Air  Carrier 
.Access.— 

"(1)  Escrow.— Any  fee  increase  or  newly  es- 
tablished fee  (except  for  a  fee  paid  as  part  of  an 
agreement  entered  into  prior  to  June  9.  1994. 
under  which  such  fee  is  paid  under  protest), 
which  is  the  subject  of  a  complaint  that  is  not 
dismissed  by  the  Secretary,  shall  be  paid  by  the 
complainant  air  carrier  into  an  appropriate  es- 
crow account  maintained  for  such  purpose, 
until  final  disposition  of  the  matter  by  the  Sec- 
retary. The  balance  of  the  escrow  account,  in- 
cluding any  interest  accumulated  thereon,  shall 
be  disbursed  in  accordance  with  directions  m 
the  final  order  of  the  Secretary. 

"(2)  GuARA.\TEE  Of  air  Carrier  Access.— 
Contingent  upon  an  air  carrier's  compliance 
with  the  escrow  requirements  of  paragraph  (1) 
and  pending  the  issuance  of  a  final  order  of  the 
Secretary  determining  the  reasonableness  of  a 
fee  that  is  the  subject  of  a  complaint  filed  under 
subsection  (a)(1)(B).  an  owner  or  operator  of  an 
airport  may  not  deny  an  air  carrier  currently 
providing  air  service  at  the  airport  reasonable 
access  to  airport  facilities  or  service,  or  other- 
wise interfere  with  an  an  carrier's  rates,  routes, 
or  services,  as  a  means  of  enforcing  the  fee. 

"(e)  applicability —This  section  does  not 
apply  to— 

"(1)  a  fee  imposed  pursuant  to  a  written 
agreement  with  air  carriers  using  the  facilities 
of  an  airport; 

"(2)  a  fee  imposed  pursuant  to  a  financing 
agreement  or  covenant  entered  into  prior  to  the 
date  of  enactment  of  this  section;  or 

"(3)  any  other  existing  fee  not  in  dispute  as  of 
such  date  of  enactment. 

"(f)  Effect  On  Existing  agreements.— 
.Xothing  in  this  section  shall  adversely  affect — 

"(1)  the  rights  of  any  party  under  any  exist- 
ing written  agreement  between  an  air  carrier 
and  the  owner  or  operator  of  an  airport;  or 

"(2)  the  ability  of  an  airport  to  meet  its  obli- 
gations under  a  financing  agreement,  or  cov- 
enant, that  is  m  force  as  of  the  date  of  enact- 
ment of  this  section. 

"(g)  Definition.— In  this  section,  the  term 
'fee'  means  any  rate,  rental  charge,  landing  fee. 
or  other  service  charge  for  the  use  of  airport  fa- 
cilities.". 


TITLE  VI— COMMITTEE  OVERSIGHT 
HEARINGS 

SEC.  601   SCOPE  OF  THE  HEARINGS. 

The  Committee  on  Banking.  Housing,  and 
Urban  Affairs  (referred  to  as  the  "committee") 
shall— 

(1)  conduct  hearings  into  whether  improper 
conduct  occurred  regarding — 

(A)  communications  between  officials  of  the 
White  House  and  the  Department  of  the  Treas- 
ury or  the  Resolution  Trust  Corporation  relating 
to  the  Whitewater  Development  Corporation  and 
the  .Madison  Guaranty  Savings  and  Loan  Asso- 
ciation; 

(B)  the  Park  Service  Police  investigation  into 
the  death  of  White  House  Deputy  Counsel  Vin- 
cent Foster;  and 

(C)  the  way  m  which  White  House  officials 
handled  documents  in  the  office  of  White  House 
Deputy  Counsel  Vincent  Foster  at  the  time  of 
his  death;  and 

<2)(A)  make  such  findings  of  fact  as  are  war- 
ranted and  appropriate; 

(B)  make  such  recommendations,  including 
recommendations  for  new  legislation  and 
amendments  to  existing  laws  and  any  adminis- 
trative or  other  actions,  as  the  committee  may 
determine  to  be  necessary  or  desirable;  and 

(C)  julfill  the  Constitutional  oversight  and  in- 
forming function  of  the  Congress  with  respect  to 
the  matters  described  in  this  section. 

The  hearings  authorised  by  this  title  shall  begin 
on  a  date  determined  by  the  .Majority  Leader,  in 
consultation  with  the  .Minority  Leader,  but  no 
later  than  the  earlier  of  July  29.  1994.  or  within 
30  days  after  the  coriclusion  of  the  first  phase  of 
the  independent  counsel's  investigation. 
SEC.  602.  MEMBERSHIP.  ORGANIZATION,  AND  JU 
RISDICTION  OF  THE  COMMITTEE 
FOR  PURPOSES  OF  THE  HEARINGS. 

(a)(1)  For  the  sole  purpose  of  conducting  the 
hearings  authorised  by  this  title,  the  committee 
shall  consist  of— 

(A)  the  members  of  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs,  who  shall,  in  serv- 
ing as  members  of  the  committee,  reflect  the  leg- 
islative and  oversight  interests  of  other  commit- 
tees of  the  Senate  ivith  a  jurisdictional  interest 
(if  any)  in  the  hearings  authorised  in  para- 
graph (1)  of  section  601  as  provided  in  subpara- 
graph (B); 

(B)(i)  Senator  Kerry  and  Senator  Bond  from 
the  Committee  on  Small  Business; 

(ii)  Senator  Rtegle  and  Senator  Roth  from  the 
Committee  on  Finance;  and 

(Hi)  Senator  Shelby  and  Senator  Domenici 
from  the  Subcommittee  on  Public  Lands.  Parks, 
and  Forests  of  the  Committee  on  Energy  and 
.Xatural  Resources; 

(tv)  Senator  Moseley-Braun  from  the  Commit- 
tee on  the  Judiciary;  and 

(V)  Senator  Sasser  and  Senator  Roth  from  the 
Permanent  Subcommittee  on  Investigations:  and 

(C)  the  ranking  member  of  the  Committee  on 
the  Judiciary  who  shall  serve  for  purposes  of 
considering  matters  within  the  jurisdiction  of 
the  Committee  on  the  Judiciary,  but  shall  not 
serve  as  a  voting  member  of  the  committee. 

(2)  For  the  purpose  of  paragraph  4  of  rule 
XXV  of  the  Standing  Rules  of  the  Senate,  serv- 
ice of  the  ranking  member  of  the  Committee  on 
the  Judiciary  as  a  member  of  the  committee  shall 
not  be  taken  into  account. 

(b)  The  jurisdiction  of  the  committee  shall  en- 
compass the  jurisdiction  of  the  committees  and 
subcommittees  listed  in  subsection  (a)(1)(B).  to 
the  extent,  if  any.  pertinent  to  the  hearings  au- 
thorised by  this  title. 

(c)  A  majority  of  the  members  of  the  committee 
shall  constitute  a  quorum  for  reporting  a  matter 
or  recommendation  to  the  Senate,  except  that 
the  committee  may  fix  a  lesser  number  as  a 
quorum  for  the  purpose  of  taking  testimony  be- 
fore the  committee  or  for  conducting  the  other 


business  of  the  committee  as  provided  m  para- 
graph 7  of  rule  XXV  of  the  Standing  Rules  of 
the  Senate. 

SEC.  603.  ADDITIONAL  STAFF  FOR  THE  COMMIT- 
TEE. 

(a)  The  committee,  through  the  chairman, 
may  request  and  use.  with  the  prior  consent  of 
the  chairman  of  any  committee  or  subcommittee 
listed  in  section  602(a)(1)(B),  the  services  of 
members  of  the  staff  of  such  committee  or  sub- 
committee. 

(b)  In  addition  to  staff  provided  pursuant  to 
subsection  (a)  and  to  assist  the  committee  m  its 
hearings,  the  chairman  may  appoint  and  fix  the 
compensation  of  additional  staff. 

SEC.   604.   PUBUC  ACTTVrriES  OF  THE  COMMIT 
TEE. 

(a)  Consistent  with  the  rights  of  persons  sub- 
ject to  investigation  and  inquiry,  the  committee 
shall  make  every  effort  to  fulfill  the  right  of  the 
public  and  the  Congress  to  know  the  essential 
facts  and  implications  of  the  activities  of  offi- 
cials of  the  United  States  Government  with  re- 
spect to  the  matters  covered  by  the  hearings  as 
described  m  section  601. 

(b)  In  furtherance  of  the  public's  and  Con- 
gress' right  to  know,  the  committee- 

(1)  shall  hold,  as  the  chairman  (in  consulta- 
tion with  the  ranking  member)  considers  appro- 
priate and  m  accordance  with  paragraph  5(b)  of 
rule  XXVI  of  the  Standing  Rules  of  the  Senate, 
open  hearings  subject  to  consultation  and  co- 
ordination with  the  independent  counsel  ap- 
pointed pursuant  to  title  28.  parts  600  and  603. 
of  the  Code  of  Federal  Regulations  (referred  to 
as  the  "independent  counsel"); 

(2)  may  make  interim  reports  to  the  Senate  cls 
it  considers  appropriate;  and 

(3)  shall,  in  order  to  accomplish  the  purposes 
set  forth  in  subsection  (a),  make  a  final  com- 
prehensive public  report  to  the  Senate  of  the 
findings  of  fact  and  any  recommendations  speci- 
fied m  paragraph  (2)  of  section  601. 

SEC.  605  POWERS  OF  THE  COMMITTEE. 

(a)  The  committee  shall  do  everything  nec- 
essary and  appropriate  under  the  laws  and  Con- 
stitution of  the  United  States  to  conduct  the 
hearings  specified  in  section  601. 

(b)  The  committee  is  authorised  to  exercise  all 
of  the  powers  and  responsibilities  of  a  committee 
under  rule  XXVI  of  the  Standing  Rules  of  the 
Senate  and  section  705  of  the  Ethics  in  Govern- 
ment Act  01  1978  (2  U.S.C.  288d).  including  the 
following: 

(1)  To  issue  subpoenas  or  orders  for  the  at- 
tendance of  witnesses  or  for  the  production  of 
documentary  or  physical  evidence  before  the 
committee.  A  subpoena  rruiy  be  authorised  by 
the  committee  or  by  the  chairman  with  the 
agreement  of  the  ranking  member  and  may  be  is- 
sued by  the  chairman  or  any  other  member  des- 
ignated by  the  chairman,  and  may  be  served  by 
any  person  designated  by  the  chairman  or  the 
authorised  member  anywhere  within  or  without 
the  borders  of  the  United  States  to  the  full  ex- 
tent permitted  by  law.  The  chairman  of  the  com- 
mittee, or  any  other  member  thereof,  is  author- 
ised to  administer  oaths  to  any  witnesses  ap- 
pearing before  the  committee. 

(2)  Except  that  the  committee  shall  have  no 
power  to  exercise  the  powers  of  a  committee 
under  section  6005  of  title  18,  United  States  Code 
for  immunising  witnesses. 

(3)  To  procure  the  temporary  or  intermittent 
services  of  individual  consultants,  or  organisa- 
tions thereof. 

(4)  To  use  on  a  reimbursable  basis,  with  the 
prior  consent  of  the  Government  department  or 
agency  concerned,  the  services  of  personnel  of 
such  department  or  agency. 

(5)  To  report  violations  of  any  law  to  the  ap- 
propriate Federal.  State,  or  local  authorities. 

(6)  To  expend,  to  the  extent  the  committee  de- 
termines necessary  and  appropriate,  any  money 
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made  available  to  such  committee  by  the  Senate 
to  conduct  the  hearings  and  to  make  the  reports 
authorized  by  this  title. 

(7)  To  require  by  subpoena  or  order  the  at- 
tendance, as  witnesses,  before  the  committee  or 
at  depositions,  any  person  who  may  have 
knowledge  or  information  concerning  matters 
specified  in  section  601(1). 

(8)  To  take  depositions  under  oath  anywhere 
within  the  United  States,  to  issue  orders  by  the 
chairman  or  his  designee  which  require  wit- 
nesses to  answer  written  interrogatories  under 
oath. 

(9)  To  issue  commissions  and  to  notice  deposi- 
tions for  staff  members  to  examine  witnesses  and 
to  receive  evidence  under  oath  administered  by 
an  individual  authorized  by  law  to  administer 
oaths.  The  committee,  acting  through  the  chair- 
man, may  delegate  to  designated  staff  metnbers 
the  power  to  authorize  and  issue  commissions 
and  deposition  notices. 

(c)(1)  Subject  to  the  provisions  of  paragraph 
(2).  the  committee  shall  be  governed  by  the  rules 
of  the  Committee  on  Banking.  Housing,  and 
Urban  Affairs,  except  that  the  committee  may 
modify  its  rules  for  purposes  of  the  hearings 
conducted  under  this  title.  The  committee  shall 
cause  any  such  amendments  to  be  published  in 
the  Congressional  Record. 

(2)  The  committee's  rules  shall  be  consistent 
With  the  Standing  Rules  of  the  Senate  and  this 
title. 
SEC.  606.  RELATION  TO  OTHER  IWESTIGATIONS. 

In  order  to— 

(1)  expedite  the  thorough  conduct  of  the  hear- 
ings authorized  by  this  title; 

(2)  promote  efficiency  among  all  the  various 
investigations  underway  in  all  branches  of  the 
United  States  Government,  and 

(3)  engender  a  high  degree  of  confidence  on 
the  part  of  the  public  regarding  the  conduct  of 
such  hearing. 

the  committee  is  encouraged — 

(A)  to  obtain  relevant  information  concerning 
the  status  of  the  independent  counsel's  inves- 
tigation to  assist  in  establishing  a  hearing 
schedule  for  the  committee:  and 

(B)  to  coordinate,  to  the  extent  practicable,  its 
activities  with  the  investigation  of  the  independ- 
ent counsel 

SBC.  607  SALARIES  ASD  EXPENSES. 

Senate  Resolution  71  (103d  Congress)  is 
amended — 

(1)  in  section  2(a)  by  striking  •'$56,428,119  " 
and  inserting  "$56,828,419".  and 

(2)  in  section  6(c)  by  striking  ■$3,220,767"  and 
inserting   "$3,620,767". 

SEC.  608.  REPORTS;  TERMINATION. 

(a)  The  committee  shall  make  the  final  public 
report  to  the  Senate  required  by  section  604(b) 
not  later  than  the  end  of  the  One  Hundred 
Third  Congress. 

(b)  The  final  report  of  the  committee  may  be 
accompanied  by  whatever  confidential  annexes 
are  necessary  to  protect  confidential  informa- 
tion. 

(c)  The  authorities  granted  by  this  title  shall 
terminate  30  days  after  submission  of  the  com- 
mittee's final  report.  All  records,  files,  docu- 
ments, and  other  materials  in  the  possession, 
custody,  or  control  of  the  committee  shall  re- 
main under  the  control  of  the  regularly  con- 
stituted Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

SEC.  609.  COMMITTEE  JI'RISDICTION  A.VD  RULE 
XXV, 

The  jurisdiction  of  the  committee  is  granted 
pursuant  to  this  title  notwithstanding  the  provi- 
.sions  of  paragraph  1  of  rule  .V.Yl'  of  the  Stand- 
ing Rules  of  the  Senate  relating  to  the  jurisdic- 
tion of  the  standing  ciimmittees  oi  the  Senate. 
SEC.  610.  COMMITTEE  FUNDING  AND  RULE  XXVI. 

The  supplemental  authorization  for  the  com- 
mittee is  granted  pursuant  to  this  title  notwith- 


standing the  provisions  of  paragraph  9  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate 
SEC.  611.  ADDITIONAL  HEARINGS. 

(a)  In  the  fulfillment  of  the  Senate's  constitu- 
tional oversight  role,  additional  hearings  on  the 
matters  identified  in  the  resolution  passed  by 
the  Senate  by  a  vote  of  98-0  on  March  17.  1994 
should  by  authorized  as  appropriate  under,  and 
in  accordance  with,  the  provisions  of  that  reso- 
lution. 

(b)  Any  additional  hearings  should  be  struc- 
tured and  sequenced  in  such  a  manner  that  in 
the  judgement  of  the  two  leaders  they  would  not 
interfere  with  the  ongoing  investigation  of  Spe- 
cial Counsel  Robert  R   Fiske.  Jr. 

SEC.  6li.  ADDITIONAL  HEARINGS. 

(a)  In  the  fulfillment  of  the  Senate's  constitu- 
tional oversight  role,  additional  hearings  on  the 
matters  identified  in  the  resolution  passed  by 
the  Senate  by  a  vote  of  98-0  on  March  17.  1994 
should  by  authorized  as  appropriate  under,  and 
m  accordance  with,  the  provisions  of  that  reso- 
lution. 

(b)  Any  additional  hearings  should  be  struc- 
tured and  sequenced  in  such  a  manner  that  in 
the  judgement  of  the  two  leaders  they  would  not 
interfere  with  the  ongoing  investigation  of  Spe- 
cial Counsel  Robert  B   Fiske.  Jr. 

SEC.  613.  ADDITIONAL  HEARINGS. 

(a)  In  the  fuljillment  of  the  Senate's  constitu- 
tional oversight  rote,  additional  hearings  on  the 
matters  identified  in  the  resolution  passed  by 
the  Senate  by  a  vote  of  98-0  on  March  17.  1994 
should  by  authorized  as  appropriate  under,  and 
in  accordance  with,  the  provisions  of  that  reso- 
lution. 

(b)  Any  additional  hearings  should  be  struc- 
tured and  sequenced  m  such  a  manner  that  m 
the  judgement  of  the  tuo  leaders  they  would  not 
interfere  with  the  ongoing  investigation  of  Spe- 
cial Counsel  Robert  B.  Fiske.  Jr. 

SEC.  614.  ADDITIONAL  HEARINGS. 

(a)  In  the  fulfillment  of  the  Senate's  constitu- 
tional oversight  role,  additional  hearings  on  the 
matters  identified  in  the  resolution  passed  by 
the  Senate  by  a  vote  of  98-C  on  March  17.  1994 
should  by  authorized  as  appropriate  under,  and 
in  accordance  with,  the  provisions  of  that  reso- 
lution. 

(b)  .Any  additional  hearings  should  be  struc- 
tured and  sequenced  in  such  a  manner  that  in 
the  judgement  of  the  two  leaders  they  would  not 
interfere  with  the  ongoing  investigation  of  Spe- 
cial Counsel  Robert  B.  Fiske.  Jr. 

SEC.  615.  HEARING  DATE. 

.\'otwithstanding  any  other  provision  of  this 
Act.  for  purposes  of  conducting  such  hearings 
and  related  activities  of  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs  required  under 
this  Act.  such  hearings  shall  begin  on  a  date  no 
later  than  July  29.  1994.  or  within  30  days  after 
the  conclusion  of  the  first  phase  of  the  inde- 
pendent counsel's  investigation,  whichever  is 
the  earlier. 
SEC.  616.  ADDITIONAL  HEARINGS. 

(a)  In  the  fulfillment  of  the  Senate's  constitu- 
tional oversight  role,  additional  hearings  on  the 
matters  identified  in  the  resolution  passed  by 
the  Senate  by  a  vote  of  98-0  on  March  17.  1994 
should  by  authorized  as  appropriate  under,  and 
in  accordance  with,  the  provisions  of  that  reso- 
lution. 

(b)  Any  additional  hearings  should  be  struc- 
tured and  sequenced  m  such  a  manner  that  m 
the  judgement  of  the  two  leaders  they  would  not 
interfere  with  the  ongoing  investigation  of  Spe- 
cial Counsel  Robert  B   Fiske.  Jr. 

SEC.  617.  ADDITIONAL  HEARINGS. 

(a)  In  the  fulfillment  of  the  Senate's  constitu- 
tional oversight  role,  additional  hearings  on  the 
matters  identified  in  the  resolution  passed  by 
the  Senate  by  a  vote  of  98-0  on  March  17.  1994 
should  by  authorized  as  appropriate  under,  and 


m  accordance  with,  the  provisions  of  that  reso- 
lution. 

(b)  Any  additional  hearings  should  be  struc- 
tured and  sequenced  in  such  a  manner  thai  in 
the  judgement  of  the  two  leaders  they  would  not 
interfere  with  the  ongoing  investigation  of  Spe- 
cial Counsel  Robert  B  Fiske.  Jr. 
SEC.  618.  ADDITIONAL  HEARINGS. 

(a)  In  the  fulfillment  of  the  Senate's  constitu- 
tional oversight  role,  additional  hearings  on  the 
matters  identified  m  the  resolution  passed  by 
the  Senate  by  a  vote  of  98-0  on  .March  17.  1994 
should  by  authorized  as  appropriate  under,  and 
in  accordance  with,  the  provisions  of  that  reso- 
lution 

(b)  .Any  additional  hearings  should  be  struc- 
tured and  sequenced  m  such  a  manner  that  in 
the  judgement  of  the  two  leaders  they  would  not 
interfere  with  the  ongoing  investigatton  of  Spe- 
cial Counsel  Robert  B.  Fiske.  Jr. 

SEC.  619.  ADDITIONAL  HEARINGS. 

(a)  In  the  fulfillment  of  the  Senate's  constitu- 
tional oversight  role,  additional  hearings  on  the 
matters  identified  in  the  resolution  passed  by 
the  Senate  by  a  vote  of  98-0  on  March  17.  1994 
should  by  authorized  as  appropriate  under,  and 
in  accordance  with,  the  provisions  of  that  reso- 
lution. 

(b)  Any  additional  hearings  should  be  struc- 
tured and  sequenced  in  such  a  manner  that  in 
the  judgement  of  the  two  leaders  they  would  not 
interfere  with  the  ongoing  investigation  of  Spe- 
cial Counsel  Robert  R   Fiske.  Jr. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated; 

EC-2875.  A  communication  from  the  Chair- 
man of  the  Farm  Credit  System  Insurance 
Corporation,  transmitting,  pursuant  to  law. 
the  annual  report  for  calendar  year  1993;  to 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry. 

EC-2876.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law.  a  report  relative  to  the  fiscal 
year  1995  appropriations  request  of  the  De- 
partment of  Energy;  to  the  Committee  on 
Appropriations. 

EC-2877  .\  communication  from  the  Comp- 
troller General  of  the  Department  of  De- 
fense, transmitting,  pursuant  to  law,  a  re- 
port of  a  violation  of  the  Antideficiency  Act. 
case  number  92-3;  to  the  Committee  on  Ap- 
propriations, 
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EC-2878.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law.  the  report  en- 
titled -Revised  Methods  of  Providing  Fed- 
eral Funds  for  Public  Housing  Agencies':  to 
the  Committee  on  Banicing.  Housing,  and 
Urban  Affairs. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted; 

By  Mr,  NUNN.  from  the  Committee  on 
Armed  Services,  without  amendment: 

S.  2206.  .^n  original  bill  to  revise  and 
streamline  the  acquisition  laws  of  the  Fed- 
eral Government,  and  for  other  purposes, 

.S.  2207,  .An  original  bill  to  revise,  stream- 
line, and  reform  the  acquisition  laws  of  the 
Federal  Government,  and  for  other  purposes. 

S,  2208,  An  original  bill  to  authorize  appro- 
priations for  fiscal  year  1995  for  military  ac- 
tivities of  the  Department  of  Defense,  to  pre- 
scribe personnel  strengths  for  such  fiscal 
year  for  the  Armed  Forces,  and  for  other 
purposes. 

S.  2209,  A  bill  to  authorize  appropriations 
for  fiscal  year  1995  for  military  construction, 
and  for  other  purposes, 

S  2210.  An  original  bill  to  authorize  appro- 
priations for  fiscal  year  1995  for  defense  ac- 
tivities of  the  Department  of  Energy,  and  for 
other  purposes, 

S  2211.  An  original  bill  to  authorize  appro- 
priations for  fiscal  year  1995  for  military  ac- 
tivities of  the  Department  of  Defense,  for 
military  construction,  and  for  defense  activi- 
ties of  the  Department  of  Energy;  to  pre- 
scribe personnel  strengths  for  such  fiscal 
year  for  the  Armed  Forces:  to  revise  and 
streamline  the  acquisition  laws  of  the  Fed- 
eral Government:  and  for  other  purposes. 

By  Mr.  BYRD.  from  the  Committee  on  Ap- 
propriations: 

Special  report  entitled  "Revised  Alloca- 
tion to  Subcommittees  of  Budget  Totals 
from  the  Concurrent  Resolution  for  Fiscal 
Year  1995'  (Report  No.  103-289). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions  were    introduced,    read    the   first 
and   second    time   by    unanimous   con- 
sent, and  referred  as  indicated: 
By  .Mr   NUNN 

S  2206.  An  original  bill  to  revise  and 
streamline  the  acquisition  laws  of  the  Fed- 
eral Government,  and  for  other  purposes: 
from  the  Committee  on  Armed  Services; 
placed  on  the  calendar. 

S.  2207.  An  original  bill  to  revise,  stream- 
line, and  reform  the  acquisition  laws  of  the 
Federal  Government,  and  for  other  purposes; 
from  the  Committee  on  .Armed  Services; 
placed  on  the  calendar. 

S  2208  An  original  bill  to  authorize  appro- 
priations for  fi.scal  year  1995  for  military  ac- 
tivities of  the  Department  of  Defense,  to  pre- 
scribe personnel  strengths  for  such  fiscal 
year  for  the  Armed  Forces,  and  for  other 
purposes:  from  the  Committee  on  Armed 
Services:  placed  on  the  calendar. 

S.  2209.  .A  bill  to  authorize  appropriations 
for  fiscal  year  1995  for  military  construction, 
and  for  other  purposes:  from  the  Committee 
on  Armed  Services;  placed  on  the  calendar, 

-S  2210  .An  original  bill  to  authorize  appro- 
priations for  fiscal  year  1995  for  defense  ac- 
tivities of  the  Department  of  Energy,  and  for 
other  purposes:  from  the  Committee  on 
.Armed  Services:  placed  on  the  calendar. 


S.  2211.  An  original  bill  to  authorize  appro- 
priations for  fiscal  year  1995  for  military  ac- 
tivities of  the  Department  of  Defense,  for 
military  construction,  and  for  defense  activi- 
ties of  the  Department  of  Energy:  to  pre- 
scribe personnel  strengths  for  such  fiscal 
year  for  the  Armed  Forces:  to  revise  and 
streamline  the  acquisition  laws  of  the  Fed- 
eral Government:  and  for  other  purposes: 
from  the  Committee  on  Armed  Services: 
placed  on  the  calendar. 
By  Mr.  HEFLIN: 

S.  2212  -A  bill  to  provide  guidelines  for  the 
membership  of  committees  making  rec- 
ommendations on  the  rules  of  procedure  ap- 
pointed by  the  Judicial  Conference,  and  for 
other  purposes:  to  the  Committee  on  the  Ju- 
diciary, 

By  Mr.  BENNETT  (for  himself  and  Mr. 
H.^TCH): 

S.  2213,  A  bill  to  make  applicable  the  provi- 
sions of  the  .Act  commonly  known  as  the 
•■Warren  Act"  to  the  Central  Utah  Project. 
Utah,  and  for  other  purposes:  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

By  Mr    RIEGLE  (for  himself  and  Mrs. 
BOXER): 

S  2214.  -A  bill  to  amend  the  Social  Security 
.Act  to  establish  grants  for  States  to  carry 
out  Children's  Ombudsman  programs,  and  for 
other  purposes:  to  the  Committee  on  Fi- 
nance. 

By  Mr.  BYRD  (for  Mr.  Lieberm.an  (for 
himself  and  Mr.  Durenberger)): 

S.  2215.  .A  bill  to  establish  rules  governing 
product  liability  actions  against  raw  mate- 
rials and  bulk  component  suppliers  to  medi- 
cal device  manufacturers,  and  for  other  pur- 
poses: to  the  Committee  on  Commerce. 
Science,  and  Transportation. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr   BYRD  (for  Mr.  Woffordi: 

S.  Res.  230.  .A  resolution  to  designate  and 
assign  two  permanent  Senate  offices  to  each 
State:  to  the  Committee  on  Rules  and  Ad- 
ministration. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HEFLIN; 
S.  2212.  A  bill  to  provide  guidelines 
for  the  membership  of  committees 
making  recommendations  on  the  rules 
of  procedure  appointed  by  the  Judicial 
Conference,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 

.^MENDING  THE  RULES  E.V.^BLING  AC-F 

Mr.  HEFLIN.  Mr.  President,  sections 
2071  through  2077  of  title  28  of  the  Unit- 
ed States  Code  are  the  cluster  of  statu- 
tory provisions  authorizing  the  Su- 
preme Court  to  issue  the  rules  under 
which  the  various  Federal  courts  func- 
tion. While  there  have  been  many 
amendments  to  these  sections  over  the 
years,  the  group  is  commonly  referred 
to  as  the  Rules  Enabling  Act.  The 
original  act,  adopted  in  1934,  did  not 
provide  for  committees  to  aid  the  Su- 
preme Court  in  exercising  this  respon- 
sibility, but  Chief  Justice  Hughes  de- 
cided to  appoint  an  advisory  commit- 


tee, whose  original  membership  con- 
sisted of  13  members.  Former  Attorney 
General  William  Mitchell  chaired  the 
committee,  which  contained  four  law 
professors  and  very  distinguished  law- 
yers, including  the  president  of  the 
American  Bar  Association  and  the 
president  of  the  American  Law  Insti- 
tute, Between  1935  and  the  final  pro- 
mulgation of  the  rules  in  1938.  there 
were  some  changes  in  the  personnel. 
Four  practicing  lawyers,  two  profes- 
sors, and  one  district  court  judge  be- 
came members  of  the  committee.  For 
the  stupendous  impact  on  the  legal  sys- 
tem of  America,  no  subsequent  rules 
have  had  the  dynamic  quality  of  those 
original  rules. 

Over  time,  Congress  has  refined  the 
system.  The  assistance  of  the  commit- 
tees is  now  regularized  by  statute— see 
29  U.S.C.  section  2073(a)(2)— and  this 
section  of  the  statute  provides  that  the 
various  committees,  like  the  early 
committee,  •shall  consist  of  members 
of  the  bench  and  the  professional  bar 
and  trial  and  appellate  judges."  The 
members  are  appointed  by  the  Chief 
Justice  of  the  United  States. 

The  rulemaking  system,  as  spread 
over  the  various  branches  of  court  sys- 
tem with  rules  of  civil,  criminal,  ap- 
peals, evidence,  bankruptcy,  et  cetera, 
has  on  the  whole  worked  fairly  well. 
Suffice  it  to  say  that  today  the  rules 
pass  from  advisory  committees  to  a 
central  standing  committee,  and  from 
there  go  to  the  Judicial  Conference  of 
the  United  States,  which  does  in  fact 
exercise  a  meaningful  supervisory 
function.  For  example,  last  year  the 
Conference  deleted  a  rule  which  had 
been  recommended  to  it  by  the  com- 
mittee structure  in  the  civil  field. 
After  the  Conference  approves  a  rule,  it 
then  passes  to  the  Supreme  Court  of 
the  United  States,  whose  members 
have  somewhat  differing  views  as  to 
what  function  they  can  be  expected  ac- 
tually to  perform;  there  is  some  senti- 
ment for  letting  the  process  stop  with 
the  Judicial  Conference.  Next,  the 
rules  pass  to  Congress,  and  if  it  does 
not  disapprove  them  within  180  days, 
they  become  effective. 

I  turn  now  to  the  exact  matter  at 
issue.  I  can  most  easily  do  so  by 
quoting  from  a  statement  by  the  Amer- 
ican Bar  Association,  dated  March  28. 
1994.  to  the  relevant  committee  of  the 
Judicial  Conference; 

In  1935.  when  work  was  begun  on  the  Fed- 
eral rules,  the  advisory  committee  that  did 
the  drafting  was  comprised  of  nine  lawyers 
and  four  academics,  there  were  no  judges  in- 
volved. In  1960.  when  the  advisory  committee 
was  reconstituted,  a  majority  of  its  members 
were  practicing  lawyers.  As  late  as  1981.  40 
percent  of  the  advisory  committee  were 
practitioners.  Today,  no  more  than  four 
members  of  the  key  panel  of  13  civil  rules 
drafters  are  trial  lawyers.  While  the  inclu- 
sion of  judges  in  the  process  has  had  un- 
doubted benefit,  the  near-total  exclusion  of 
practicing  trial  lawyers  has  skewed  the  proc- 
ess and  its  product.  We  are  not  confident,  as 
a  consequence,  that  the  process  has  produced 
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rules  that  respond  to  the  concerns  of  liti- 
gants and  the  lawyers  who  represent  them  in 
court.  This  trend  must  be  reversed  and  law- 
yers restored  to  a  position  of  real  respon- 
sibility in  the  rules  drafting  process.  In  order 
to  do  this  most  effectively,  and  to  benefit 
from  the  positive  and  valuable  contributions 
of  practicing  lawyers  to  the  rules  process, 
the  membership  on  all  the  advisory  commit- 
tees should  be  expanded  to  include  more  bar 
representation. 

I  believe  this  position  is  well  taken. 
Clearly  a  gulf  has  arisen  between  the 
rulemakers  and  the  bar  which  must 
live  under  those  rules.  In  connection 
with  the  civil  rules  of  last  year,  the  Ju- 
diciary Subcommittee  on  Courts  and 
Administrative  Practice,  which  I  chair, 
held  hearings  on  the  proposed  rules 
changes,  and  we  were  overwhelmed  by 
representatives  of  the  bar  strenuously 
objecting  to  several  of  the  proposed 
rule  changes.  Both  the  House  and  Sen- 
ate relevant  committees  concluded 
that  the  bar  protests  should  be  honored 
and  that  the  rules  should  be  changed; 
however,  tangles  in  our  own  procedures 
prevented  the  more  objectionable  pro- 
posals from  being  deleted  and  all  of  the 
proposed  changes  went  into  effect  on 
December  1.  1993. 

The  bill  I  offer  today  would  restore 
the  composition  of  these  committees 
which  existed  from  the  original  rules  in 
1935  until  approximately  1980  and 
which  have  been  altered  only  in  very 
recent  times.  This  bill  provides  that  a 
majority  of  all  the  Rules  Committees 
shall  be  drawn  from  the  practicing  bar. 
It  by  no  means  diminishes  the  valuable 
role  of  academics  and  of  judges,  but  it 
would  restore  to  the  bar  a  voice  of  re- 
sponsibility. 

At  the  present  time,  under  our  stat- 
utes, the  Rules  Committees  conduct 
extensive  hearings.  These  become  so 
crowded  that  individual  presentations 
are  necessarily  brief,  but  they  are  bal- 
anced in  the  sense  of  giving  broad 
scope  to  those  who  may  participate. 
What  is  presented  at  those  hearings, 
what  is  developed  by  the  committee  re- 
porters and  staff,  and  what  is  proposed 
by  the  various  committee  members 
themselves,  are  all  put  into  a  mix 
which  must  be  finally  shaped  by  the 
committee  itself.  In  my  judgment, 
those  committees  are  seriously  lacking 
in  balance.  Their  work  product  goes  to 
the  Judicial  Conference,  by  definition 
composed  entirely  of  judges;  and  as- 
suming that  the  Supreme  Court  stays 
in  the  process,  then  to  that  body  which 
is  of  course  composed  entirely  of 
judges.  Somewhere  in  the  process, 
making  rules  under  which  the  courts 
shall  function  and  the  bar  of  the  coun- 
try shall  do  its  business,  there  should 
be  more  room  for  the  effective  voice  of 
the  bar  itself. 

My  proposal  does  not  limit  the  broad 
discretion  of  the  Chief  Justice  of  the 
United  States,  who  will  continue  to  se- 
lect the  membership  of  the  various 
committees  subject  only  to  the  restric- 
tion that  a  majority  should  be  mem- 


bers of  the  bar.  I  comfortably  leave  it 
to  his  good  judgment  as  to  how  to 
achieve  balanced  committees. 

I  offer  this  bill,  to  provide  that  the 
majority  of  the  various  committees 
shall  be  composed  of  practicing  law- 
yers, in  order  to  restore  that  balance, 
and  I  urge  its  consideration  by  my  col- 
leagues in  the  Senate.  Mr.  President.  I 
request  unanimous  consent  that  the 
text  of  the  bill  be  included  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rkcord.  as 
follows: 

S.  2212 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Conpress  assembled, 

SECTION  J.  .ME.MBERiiHIP  OK  CO.MMITTF.ES  .MAK- 
ING RECOMMENDATIONS  ON  RLXES 
OF  PROCEDLRE. 

Section  2073iaK2i  of  title  28.  United  SUtes 
Code,  is  amended  by  ■itnkinK  out  the  second 
sentence  and  insertiiiK  in  lieu  thereof  "Each 
such  committee  shall  have  a  majority  of 
members  of  the  practicing  bar.  and  also  shall 
have  members  of  the  bench  (including  trial 
and  appellate  judges!  and  academics.". 


By  Mr.  BENNETT  (for  himself 
and  Mr.  H.\TCH); 
S.  2213.  A  bill  to  make  applicable  the 
provisions  of  the  act  commonly  known 
as  the  Warren  Act  to  the  central  Utah 
project,  Utah,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Natu- 
ral Resource. 

LEGISLATION  M.\KI.NG  THE  WARREN  ACT 
AF'F'LICABLE  TO  THE  CE.NTRAL  UTAH  PROJECT 

•  Mr  BENNETT.  Mr.  President,  today 
I  am  introducing  legislation  which  will 
allow  the  Central  Utah  Water  Conser- 
vancy District  [CUWCD]  to  wheel 
Provo  City  water  through  the  district's 
water  delivery  system 

The  legislation  will  assist  the  dis- 
trict in  implementing  its  water  con- 
servation programs.  As  a  water  whole- 
saler, the  Central  Utah  Water  Conser- 
vancy District  has  been  studying  ways 
to  work  with  local  cities  and  counties 
to  avoid  duplication  of  water  facilities 
and  to  increase  the  more  efficient  use 
of  water  treatment  and  delivery  sys- 
tems. 

This  legislation  clarifies  that  the  De- 
partment of  the  Interior,  or  its  agent, 
the  Bureau  of  Reclamation,  may  enter 
into  nonproject  water  storage  and  car- 
riage agreements  on  a  space  available 
basis  in  the  CUP  project  works,  pursu- 
ant to  the  Warren  Act. 

This  legislation  is  not  without  prece- 
dent. This  type  of  Warren  Act  author- 
ity already  exists  in  California  and  Ne- 
vada and  the  identical  authority  was 
passed  in  the  Reclamation  States 
Emergency  Drought  Relief  Act  of  1991 
(Pub.  L.  102  250)  • 

Mr.  HATCH.  Mr.  President.  I  rise  to 
join  my  colleague  from  Utah.  Senator 
Bennett,  in  sponsoring  this  legisla- 
tion. 

The  purpose  of  this  legislation  is  to 
enhance  the  ability  of  the  Central  Utah 


project  [CUP]  to  implement  certain 
water  conservation  programs  through- 
out the  13  counties  that  the  project 
serves. 

My  colleagues  will  remember  that 
Congress  passed  legislation  containing 
the  CUP  Completion  Act.  Public  Law 
102-575.  This  legislation  authorized  the 
completion  of  this  critical  water 
project  for  Utah.  An  important  part  of 
this  law  was  a  directive  to  the  entity 
managing  the  completion  of  the  CUP. 
the  Central  Utah  Water  Conservancy 
District,  to  study  ways  of  achieving 
improved  efficiencies  in  water  manage- 
ment and  delivery  systems.  Accom- 
plishing this  task  through  cooperative 
efforts  with  local  water  systems  while 
conserving  water,  protecting  instream 
flows,  and  avoiding  duplication  of  fa- 
cilities, has  been  the  district's  primary 
objective. 

In  recent  months,  the  question  has 
been  raised  as  to  whether  the  district 
has  the  authority  to  move  nonproject 
water  through  CUP  facilities  as  part  of 
the  district's  overall  water  conserva- 
tion and  management  planning  pro- 
gram. 

The  legislation  Senator  Bennett  and 
I  are  introducing  today  is  necessary  to 
clarify  that  the  Secretary  of  the  Inte- 
rior, through  the  Commissioner  of  the 
Bureau  of  Reclamation,  may  enter  into 
nonproject  water  storage  and  carriage 
agreements  on  a  space  available  basis 
in  project  works.  This  authority  would 
be  granted  pursuant  to  the  Warren  Act 
signed  into  law  on  February  21,  1911, 
which  is  found  at  43  U.S.C.  523,  as 
amended.  Additionally,  the  intent  of 
our  bill  is  that  all  appropriate  costs  as- 
sociated with  the  movement  on  non- 
project  water  would  be  recovered 
through  the  rates  and  charges  included 
in  each  contract. 

My  colleagues  should  note  that  the 
authority  this  bill  would  extend  to  the 
CUP  now  exists  in  several  other  Bureau 
of  Reclamation  projects.  These  include 
the  Central  Valley  project.  the 
Cachuma  project,  and  the  'Ventura 
River  project,  all  located  in  California, 
and  the  Truckee  Storage  and  Washoe 
projects  in  Nevada. 

This  legislation  has  the  complete 
support  of  the  primary  sponsor  of  the 
Central  Utah  project,  the  Central  Utah 
Water  Conservancy  District.  I  believe 
officials  with  the  Bureau  of  Reclama- 
tion are  also  sympathetic  to  this  prob- 
lem and  are  willing  to  work  toward  a 
resolution  of  this  matter. 

This  is  a  noncontroversial  measure 
that  is  necessary  to  make  our  project 
more  versatile  in  achieving  its  ulti- 
mate objectives.  I  urge  my  colleagues 
to  support  this  legislation. 


By  Mr.  RIEGLE  (for  himself  and 
Mrs.  Boxer i: 
S.  2214.  A  bill  to  amend  the  Social  Se- 
curity Act  to  establish  grants  for 
States  to  carry  out  Children's  Ombuds- 
man programs,  and  for  other  purposes; 
to  the  Committee  on  Finance. 
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CHILDREN'S  OMBUDSMAN  ACT 

•  Mr.  RIEGLE.  Mr.  President,  today  I 
am  introducing  a  bill  that  I  hope  will 
lead  to  the  creation  of  a  children's  om- 
budsman office  in  each  State.  This  leg- 
islation will  give  the  Department  of 
Health  and  Human  Services  the  power 
to  establish  demonstration  projects  in 
10  States.  These  demonstrations  will 
create  an  ombudsman  office  respon- 
sible for  overseeing  the  range  of  serv- 
ices that  are  in  place  to  serve  and  pro- 
tect the  children  in  this  country.  These 
ombudsmen  would  serve  as  advocates 
for  children— who  both  speak  on  behalf 
of  children's  interests  and  who  under- 
stand the  legislative  and  legal  proc- 
esses. 

Mr.  President,  it  becomes  increas- 
ingly important  with  each  passing  day 
that  greater  efforts  be  made  to  ensure 
the  safety  and  health  of  our  youngest 
citizens.  During  this  session.  Congress 
has  addressed  a  number  of  key  issues 
affecting  children,  including  expanding 
family  support  efforts,  improving  the 
Head  Start  Program,  establishing  goals 
in  our  education  system,  increasing 
funding  for  a  number  of  children's  pro- 
grams, and  increasing  our  immuniza- 
tion efforts  against  childhood  disease. 

I  am  hopeful  that,  in  the  coming 
weeks.  Congress  will  take  further  ac- 
tions to  promote  the  well-being  of  our 
Nation's  children.  Key  among  these  ef- 
forts will  be  enacting  a  national  health 
plan.  In  addition,  as  we  reform  the  cur- 
rent welfare  system  we  must  ensure 
that  the  system  protects  the  rights  and 
needs  of  affected  children.  An  ombuds- 
man could  play  a  critical  role  in  wel- 
fare reform  and  I  think  this  bill  can  be 
an  important  component  to  what  we  fi- 
nally enact. 

At  the  State  level,  an  ombudsman 
would  perform  many  important  func- 
tions including  assisting  parents  in 
their  search  for  quality  child  care; 
overseeing  the  enforcement  of  the  pro- 
tective services  laws  and  the  operation 
of  the  foster  care  system;  providing 
critical  warning  to  appropriate  offi- 
cials whenever  the  health  and  welfare 
of  a  child  is  endangered.  Finally  a  chil- 
dren's ombudsman  would  be  a  public 
advocate  for  children's  programs  and 
interests  before  the  State  and  local 
leaders  who  are  making  critical  fund- 
ing decisions.  No  downsizing  of  govern- 
ment and  no  effort  to  win  votes  should 
come  at  the  expense  of  children  who 
cannot  vote,  do  not  organize,  and  will 
not  protest. 

There  is  much  that  we  still  need  to 
do  for  the  children  of  the  United 
States.  Last  year  alone  there  were  1 
million  confirmed  cases  of  child  abuse 
and  neglect,  and  1,300  children  died 
from  child  abuse.  In  addition,  an  esti- 
mated 460,000  children  were  in  foster 
care — double  the  numbers  of  one  decade 
ago.  One  in  four  children  under  the  age 
of  3 — nearly  3  million— live  in  families 
that  are  in  poverty.  Over  the  last  20 
years  the  number  of  children  under  6 


has  grown  by  less  than  10  percent  but 
the  number  of  poor  children  under  6 
have  grown  by  60  percent.  It  is  pain- 
fully apparent  that  we  are  not  doing 
enough  to  protect  our  children. 

Mr.  President,  we  can,  and  we  must. 
do  a  better  job  of  protecting  the  wel- 
fare of  our  Nation's  children.  It  is  my 
hope  this  legislation  will  play  one 
small  part  in  reaching  that  goal. 

Mr.  President  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  full  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2214 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  -Childrens 
Ombudsman  Act". 

SEC.    2.    GRANTS    FOR    STATE    CHILDREN'S    OM- 
BL'DSMAN  PROGRAMS. 

Title  IV  of  the  Social  Security  Act  (42 
U.S.C.  601  et  seq.i  is  amended  by  adding  at 
the  end  the  following: 

"Part  G— State  Children's  Ombudsman 
Programs 

•■ST."iTE  programs 

■Sec  491.  (a)  Definitions.— As  used  in  this 
section: 

'■(1)  Child.— The  term  child'  means  an  in- 
dividual who  is  younger  than  18  years  of  age. 

"(2)  CHILDREN'S  SERVICES.— The  term  chil- 
dren's services'  means  child  welfare  services, 
as  defined  in  section  425.  child  protective 
services,  including  investigation  and  inter- 
vention in  response  to  cases  of  reported  child 
abuse  and  neglect,  and  services  authorized  to 
be  provided  under  part  E. 

■■(3t  Facility.— The  term   facility'  means— 

■■(A)  a  child-care  institution,  or  a  foster 
family  home,  as  defined  in  section  472(c).  or 
an  entity  eligible  to  carry  out  activities 
under  part  E: 

"(B)  an  entity  eligible  to  carry  out  activi- 
ties under  part  B:  and 

"(C)  an  entity  providing  child  protective 
services,  including  investigation  and  inter- 
vention in  response  to  cases  of  reported  child 
abuse  and  neglect. 

"(4)  Legal  assistance.— The  term  "legal 
assistance"— 

"(A)  means  legal  advice  provided  by  an  at- 
torney to  children;  and 

"(B)  includes — 

"(i)  to  the  extent  feasible,  counseling  or 
other  appropriate  assistance  by  a  paralegal 
or  law  student  under  the  direct  supervision 
of  an  attorney;  and 

"(ii)  counseling  by  a  nonlawyer  where  per- 
mitted by  law. 

■■(5)  Local  ombudsman  entity.— The  term 
local  Ombudsman  entity"  means  an  entity 
designated  under  subsection  (C)(5)(A)  to 
carry  out  the  duties  described  in  subsection 
(c)(5)(B)  with  respect  to  a  service  area  de- 
scribed in  subsection  (c)(l)(D)(iiii  or  other 
substate  area. 

"(6)  Nonprofit.— The  term  'nonprofit',  as 
applied  to  any  organization  or  entity,  means 
an  organization  or  entity  that  is.  or  is  owned 
and  operated  by.  one  or  more  corporations  or 
associations  no  part  of  the  net  earnings  of 
which  inures,  or  may  lawfully  inure,  to  the 
benefit  of  any  private  shareholder  or  individ- 
ual. 

"(7)  Office.— The  term  'Office'  means  the 
office  established  in  subsection  (C)(l)(D)(i). 


"(8)  Ombudsman.— The  term  Ombudsman' 
means  the  individual  described  in  subsection 

(c)(2). 

■■(9)  Program —The  term  program'  means 
the  State  Children's  Ombudsman  program 
established  in  subsection  (c)(l)(D)(iii 

"(10)  Representative —The  term  rep- 
resentative' includes  an  employee  or  volun- 
teer who  represents  an  entity  designated 
under  subsection  (c)(5)(A)  and  who  is  individ- 
ually designated  by  the  Ombudsman 

"(11)  Recipient— The  term  recipient' 
means  a  child  who  receives,  or  who  is  eligi- 
ble to  receive,  children's  services 

"(12)  State  agency —The  term  State 
agency'  means  the  agency  designated  under 
subsection  (c)(1)(A). 

"(b)  Gran-ts — 

"(1)  In  general —The  Secretary  shall 
award  grants  to  not  more  than  10  States  to 
carry  out  Children's  Ombudsman  programs. 

"(2)  Award  of  grants —In  awarding 
grants  under  paragraph  (1).  the  Secretary 
shall— 

"(A)  award  the  grants  so  as  to  support  a 
variety  of  approaches  to  carrying  out  the 
programs; 

"(B)  award  at  least  one  such  grant  to  a 
State  to  carry  out  a  program  by  contract  or 
other  arrangement  with  a  nonprofit  private 
organization:  and 

"(C)  give  preference  in  the  award  of  grants 
to  States  that  have  demonstrated  the  avail- 
ability of  non-Federal  sources  of  funds  to 
carr.v  out  State  Children's  Ombudsman  pro- 
grams. 

■(3)  Period— In  awarding  a  grant  under 
paragraph  (1).  the  Secretary  shall  award  the 
grant  for  a  period  of  3  years 

"(4)  Limitation.—.^  State  that  receives  a 
grant  under  paragraph  d)  shall  use  not  more 
than  10  percent  of  the  amounts  made  avail- 
able through  the  grant  to  conduct  the  eval- 
uation described  in  subsection  (cKlMC). 

"■(c)  Establishment.— 

""(1,1  In  general  — 

"(A)  State  agency  —In  order  for  a  State 
to  be  eligible  to  receive  a  grant  under  sub- 
section (b),  the  State  shall,  in  accordance 
with  guidance  provided  by  the  Secretary, 
designate  a  State  agency  as  the  sole  State 
agency  to  carry  out  the  duties  described  in 
subparagraphs  (B).  (C).  and  (D).  The  State 
may  not  designate  a  State  agency  that  is  re- 
sponsible for  the  licensing  or  regulation  of  a 
facility  in  the  State. 

■"(Bi  State  plan.— 

•"(i)  In  general —In  order  for  a  State  to  be 
eligible  to  receive  such  a  grant,  the  State 
agency  shall  submit  an  application  to  the 
Secretary  at  such  time,  in  such  manner,  and 
containing  such  information  as  the  Sec- 
retary may  require. 

"(ii)  Contents— The  application  shall  in- 
clude, at  a  minimum,  a  State  plan  that  con- 
tains information  indicating  the  manner  in 
which  the  State  will  carry  out  a  program  in 
accordance  with  the  requirements  of  this 
section. 

"(C)  Implementation— The  State  agency 
shall  administer  the  State  plan  within  such 
State,  and  be  primarily  responsible  for  the 
planning,  policy  development,  administra- 
tion, coordination,  priority  setting,  and  eval- 
uation of  all  State  activities  carried  out 
under  the  State  plan. 

■■(D)  Program —The  State  agency  shall,  in 
accordance  with  this  section — 

"(i)  establish  and  operate  an  Office  of  the 
State  Children's  Ombudsman; 

••(ii)  carry  out  through  the  Office  a  State 
Children's  Ombudsman  program;  and 
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"(lii)  divide  the  State  into  distinct  service 
areas,  or  designate  the  entire  State  as  a  sin- 
gle service  area,  in  accordance  with  guide- 
lines issued  by  the  Secretary. 

(2)  Ombldsman— The  Office  shall  be  head- 
ed by  an  individual,  to  be  known  as  the  Stale 
Children's  Ombudsman,  who  shall  be  selected 
from  among  individuals  with  expertise  and 
experience  in  the  finlds  regarding  care  and 
advocacy  for  children. 

■■(3)  FUNCTiON.s  — The  Ombudsman  shall 
serve  on  a  full-time  basis,  and  shall,  person- 
ally or  through  representatives  of  the  Of- 
fice— 

•■(A)  identify,  investigate,  and  resolve  com- 
plaints that — 

•■(i)  are  made  by,  or  on  behalf  of.  recipients 
or  the  parents  or  guardians  of  recipients;  and 

••(ii)  relate  to  action,  inaction,  or  deci- 
sions, that  may  adversely  affect  the  health, 
safety,  welfare,  or  rights  of  the  recipients, 
of- 

■•(I)  providers,  or  representatives  of  provid- 
ers, of  children's  services; 

■■(II)  public  agencies;  or 

"(III)  health  and  social  service  agencies; 

■■(B)  Inform  the  parents  or  guardians  of  re- 
cipients about  means  of  obtaining  children's 
services  provided  by  providers  or  agencies 
described  in  subparagraph  (A)(il): 

■(C)  provide  administrative  and  technical 
assistance  to  entities  designated  under  para- 
graph (5)  to  assist  the  entities  in  participat- 
ing in  the  pi-ogram; 

■■(D)(i)  analyze,  comment  on,  and  monitor 
the  development  and  implementation  of  Fed- 
eral, State,  and  local  laws,  regulations,  and 
other  governmental  policies  and  actions, 
that  pertain  to  the  health,  safety,  welfare, 
and  rights  of  the  recipients,  with  respect  to 
the  adequacy  of  facilities  and  children's 
services  for  children  in  the  State; 

■•(ii)  recommend  to  the  Governor  of  the 
State,  the  State  legislature,  and  appropriate 
State  agencies,  such  changes  in  Slate  laws, 
regulations,  policies,  and  actions  as  the  Of- 
fice determines  to  be  appropriate;  and 

"(ill)  facilitate  public  comment  on  the 
Federal,  State,  and  local  laws,  regulations, 
policies,  and  actions; 

■•(E)(ii  provide  for  recruiting  and  training 
representatives  of  the  Office;  and 

"(ii)  promote  the  development  of  citizen 
organizations,  to  participate  in  the  program; 
and 

"(F)  carrj  out  such  other  activities  as  the 
Secretary  determines  to  be  appropriate. 

"(4)  CoNTR,\CTs  .^^D  arrangements,— 

"(A)  In  ge.neral— Except  as  provided  in 
subparatrraph  (B).  the  State  agency  may  es- 
tablish and  operate  the  Office,  and  carry  out 
the  program,  directly,  or  by  contract  or 
other  arrangement  with  any  public  agency 
or  nonprofit  private  organization. 

•■(B)     LICKNSINO    OH    KEGfLATION     ENTITIES; 

ASSOCIATIONS.— Except  as  provided  in  sub- 
paragraph (C).  the  Slate  agency  may  not 
enter  into  the  contract  or  other  arrangement 
described  in  subparagraph  (A)  with— 

"(i)  an  agency  or  organization  that  is  re- 
sponsible for  the  licensing  or  regulation  of  a 
facility  In  the  State;  or 

"(ii)  an  association  (or  an  affiliate  of  such 
an  association)  of  facilities. 

"(C)  Waiver.— The  Secretary  may  waive 
the  requirements  of  subparagraph  (B)  with 
respect  to  not  more  than  3  programs. 

"(5)  DK.SIGNATION  of  local  OMBUDSMAN  EN- 
TITIES AND  REPRESENTATIVES — 

■•(A)  DK.SIGNATION.— In  carrying  out  the  du- 
ties of  the  Office,  the  Ombudsman  may  des- 
ignate an  entity  as  a  local  Ombudsman  en- 
tity, and  may  designate  a  full-time  employee 
or  a  volunteer  to  represent  the  entity. 


•■(B)  Duties— An  individual  so  designated 
shall,  in  accordance  with  the  policies  and 
procedures  established  by  the  Office  and  the 
State  agency— 

■•(i)  identify,  investigate,  and  resolve  com- 
plaints as  described  in  paragraph  (3)(A); 

■■(ii)(I)  review,  and  if  necessary,  comment 
on  any  existing  and  proposed  laws,  regula- 
tions, and  other  government  policies  and  ac- 
tions, that  pertain  to  the  rights  and  well- 
being  of  recipients  or  of  the  parents  or 
guardians  of  recipients;  and 

■■(ID  facilitate  the  ability  of  the  public  to 
comment  on  the  laws,  regulations,  policies, 
and  actions;  and 

■•(lii)  carry  out  other  activities  that  the 
Ombudsman  determines  to  be  appropriate. 

••(C)  Eligibility  for  designation.— Enti- 
ties eligible  to  he  designated  as  local  Om- 
budsman entities,  and  individuals  eligible  to 
be  designated  as  representatives  of  such  enti- 
ties, shall— 

••(i)  have  demonstrated  capability  to  carry 
out  the  responsibilities  of  the  Office: 

••(ii)  be  free  of  conflicts  of  Interest; 

•■(111)  in  the  case  of  the  entities,  be  public 
or  nonprofit  private  entities;  and 

■•(iv)  meet  such  additional  requirements  as 
the  Ombudsman  may  specify. 

•■(D)  Policies  and  pr(X-edures.— 

■■(i)  In  general— The  State  agency  shall 
establish,  in  accordance  with  the  Office,  poli- 
cies and  procedures  for  monitoring  local  Om- 
budsman entities  designated  to  carry  out  the 
duties  of  the  Office. 

■■(ii)  CONFIDE.NTIALITV  AND  DISCLOSURE.— 
The  State  agency  shall  develop  the  policies 
and  procedures  In  accordance  with  all  provi- 
sions of  this  part  regarding  confidentiality 
and  conflict  of  interest. 

••(d)  Procedures  for  Access — 

••(1)  In  GENERAL —The  State  shall  ensure 
that  representatives  of  the  Office  shall 
have — 

••(A)  access  to  facilities,  recipients,  and  the 
parents  or  guardians  of  recipients; 

••(B)  appropriate  access  to  review  the  medi- 
cal and  social  records  of  a  recipient; 

••(C)  access  to  the  administrative  records, 
policies,  and  documents,  of  facilities,  in  any 
case  in  which  the  parents  or  guardians  of  re- 
cipients have  access,  or  the  general  public 
has  access,  to  such  records,  policies,  and  doc- 
uments; and 

••(D)  access  to  and,  on  request,  copies  of  all 
licensing  or  oversight  records  maintained  by 
the  State  with  respect  to  facilities. 

(2)  Procedures —The  State  agency  shall 
establish  procedures  to  ensure  the  access  de- 
scribed In  paragraph  (1). 

•le)  Reporting  Svste.m  — The  State  agency 
shall  establish  a  statewide  uniform  reporting 
system  to— 

••(1)  collect  and  analyze  data  relating  to 
complaints  and  conditions  in  facilities,  to  re- 
cipients, and  to  the  parents  or  guardians  of 
recipients,  for  the  purpose  of  identifying  and 
resolving  significant  problems;  and 

••(2)  submit  the  data,  on  a  regular  basis, 
to— 

••(A)  the  agency  of  the  .State  responsible 
for  licensing,  regulation,  or  oversight  of  fa- 
cilities In  the  State, 

••(B)  the  Governor  of  the  State,  the  State 
legislature,  and  other  State  and  Federal  en- 
tities that  the  Ombudsman  determines  to  be 
appropriate;  and 

•(C)  the  Secretary. 

■■(f)  Disclosure.— 

■(1)  In  general— The  State  agency  shall 
establish  procedures  for  the  disclosure  by  the 
Ombudsman  or  local  Ombudsman  entities  of 
files  maintained  by  the  program,  including 
records  described  in  subsection  (d)(1)  or  (e). 


■•(2)  Identity  of  complainant  or  recipi- 
ent.—The  procedures  described  in  paragraph 
(1)  shall— 

•(A)  provide  that,  subject  to  subparagraph 
(B).  the  files  and  records  described  in  para- 
graph (1)  may  be  disclosed  only  at  the  discre- 
tion of  the  Ombudsman  (or  the  person  des- 
ignated by  the  Ombudsman  to  disclose  the 
files  and  records);  and 

■■(B)  prohibit  the  disclosure  of  the  identity 
of  any  complainant,  recipient,  or  parent  or 
guardian  of  a  recipient,  with  respect  to 
whom  the  Office  maintains  such  files  or 
records  unless  - 

••(i)  the  complainant,  the  parent  or  guard- 
ian of  the  recipient,  or  the  legal  representa- 
tive of  the  complainant  or  recipient,  parent, 
or  guardian,  consents  to  the  disclosure  and 
the  consent  is  given  in  writing; 

••(li)(l)  the  complainant,  or  the  parent  or 
guardian  of  the  recipient  gives  consent  oral- 
ly; and 

•(III  the  consent  is  documented  contem- 
poraneously in  a  writing  made  by  a  rep- 
resentative of  the  Office  in  accordance  with 
such  requirements  as  the  State  agency  shall 
establish;  or 

■■(ill I  the  disclosure  is  required  by  court 
order. 

••(g)  Consultation— In  planning  and  oper- 
ating the  program,  the  State  agency  shall 
consider  the  views  of— 

••(1)  agencies  providing  services  for  chil- 
dren; 
••(2)  children; 

"(3)  providers  of  care  for  children; 
■•(4)  State  child  advocacy  groups  and  local 
child  advocacy  groups; 

••(.'j)  juvenile  court  judges  and  family  court 
judges:  and 

•(6)  persons  representing  programs  that 
provide  court-appointed  representation  for 
children. 

••(h)  Conflict  of  Interest.— The  State 
agency  shall— 

■■(1)  ensure  that  no  individual,  or  member 
of  the  immediate  family  of  an  Individual,  in- 
volved in  the  designation  of  the  Ombudsman 
(whether  by  appointment  or  otherwise)  or 
the  designation  of  an  entity  designated 
under  subsection  (c)(5),  is  subject  to  a  con- 
flict of  interest; 

■■(2)  ensure  that  no  officer  or  employee  of 
the  Office,  representative  of  a  local  Ombuds- 
man entity,  or  member  of  the  Immediate 
family  of  the  officer,  employee,  or  represent- 
ative, is  subject  to  a  conflict  of  interest; 
■■(3)  ensure  that  the  Ombudsman— 
"(A)  except  in  the  case  of  an  Ombudsman 
with  a  waiver  under  subseclion  (c)(4>(C).  does 
not  have  a  direct  involvement  in  the  licens- 
ing or  regulation  of  a  facility  or  of  a  provider 
of  children's  services: 

"(B)  does  not  have  an  ownership  or  invest- 
ment Interest  (represented  by  equily.  debt, 
or  other  financial  relationship)  In  a  facility 
or  in  children's  services; 

"(C)  is  not  employed  by.  or  participating  in 
the  management  of.  a  facility;  and 

••(D)  does  not  receive,  or  have  the  right  to 
receive,  directly  or  Indirectly,  remuneration 
(in  cash  or  in  kind)  under  a  compensation  ar- 
rangement with  an  owner  or  operator  of  a  fa- 
cility; and 

••(4)  establish,  and  specify  in  writing, 
mechanisms  to  identify  and  remove  conflicts 
of  interest  referred  to  in  paragraphs  di  and 
(2).  and  to  identify  and  eliminate  the  rela- 
tionships described  In  subparagraphs  (Ai 
through  (D)  of  paragraph  (3),  including  such 
mechanisms  as— 

■■(A)  the  methods  by  which  the  State  agen- 
cy will  examine  Individuals,  and  Immediate 
family  members,  to  identify  the  conflicts; 
and 
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■■(B)  the  actions  that  the  State  agency  will 
require  the  individuals  and  such  family 
members  to  take  to  remove  such  conflicts. 

"(i)  Legal  Counsel— The  State  agency 
shall  ensure  that— 

••(1)  adequate  legal  counsel  is  available, 
and  is  able,  without  conflict  of  interest,  to— 

•(A)  provide  advice  and  consultation  need- 
ed to  protect  the  health,  safety,  welfare,  and 
rights  of  recipients;  and 

■■(B)  assist  the  Ombudsman  and  representa- 
tives of  the  Office  in  the  performance  of  the 
official  duties  of  the  Ombudsman  and  rep- 
resentatives; and 

••(2)  legal  representation  is  provided  to  any 
representative  of  the  Office  against  whom 
suit  or  other  legal  action  is  brought  or 
threatened  to  be  brought  in  connection  with 
the  performance  of  the  official  duties  of  the 
Ombudsman  or  such  a  representative. 

••(J)  Admini.stration— The  State  agency 
shall  require  the  Office  to — 

••(1)  prepare  an  annual  report — 

•'(A)  describing  the  activities  carried  out 
by  the  Office  In  the  year  for  which  the  report 
is  prepared; 

"(B)  containing  and  analyzing  the  data  col- 
lected under  subsection  (e); 

■(C)  evaluating  the  problems  experienced 
by.  and  the  complaints  made  by  or  on  behalf 
of.  recipients  or  parents  or  guardians  of  re- 
cipients; 

■(D)  containing  recommendations  for— 

"(i)  improving  quality  of  the  care  and  life 
of  the  recipients;  and 

■•(ii)  protecting  the  health,  safety,  welfare, 
and  rights  of  the  recipients: 

"(E)(i)  analyzing  the  success  of  the  activi- 
ties of  the  Office;  and 

••(ill  identifying  barriers  that  prevent  the 
optimal  operation  of  the  Office;  and 

■■(Fi  providing  policy,  regulatory,  and  leg- 
islative recommendations  to  solve  identified 
problems,  to  resolve  the  complaints,  to  im- 
prove the  quality  of  care  and  life  of  recipi- 
ents, to  protect  the  health,  safety,  welfare, 
and  rights  of  recipients,  and  to  remove  the 
barriers: 

■•(2)  analyze,  comment  on.  and  monitor  the 
development  and  implementation  of  Federal. 
State,  and  local  laws,  regulations,  and  other 
government  policies  and  actions  that  pertain 
to  facilities  and  children's  services,  and  to 
the  health,  safety,  welfare,  and  rights  of  re- 
cipients, in  the  State,  and  recommend  any 
changes  in  such  laws,  regulations,  and  poli- 
cies as  the  Office  determines  to  be  appro- 
priate; 

■•(3)(A)  provide  such  information  as  the  Of- 
fice determines  to  be  necessary  to  public  and 
private  agencies,  legislators,  and  other  per- 
sons, regarding- 

■•(1)  the  problems  and  concerns  of  recipi- 
ents, and  parents  or  guardians  of  recipients; 
and 

•■(ii)  recommendations  related  to  the  prob- 
lems and  concerns;  and 

■•(B)  make  available  to  the  public,  and  sub- 
mil  to  the  Secretary,  the  chief  executive  of- 
ficer of  the  State,  the  State  legislature,  the 
State  agency  responsible  for  licensing,  regu- 
lation, or  oversight  of  facilities,  and  'other 
appropriate  governmental  entities,  each  re- 
port prepared  under  paragraph  (1); 

■■(4 1  dis.seminale  Information  regarding  the 
services  provided  through  the  Office— 

■•(A)  by  providing  a  toll-free  telephone 
number  for  inquiries  about  the  services; 

■■(B>  through  television,  radio,  and  news- 
paper advertising;  and 

<Ci  through  placement  of  notices  in  facili- 
ties and  other  appropriate  locations; 

■■(5)(A)  not  later  than  1  year  after  the  date 
of  the  enactment  of  this  section,   establish 


procedures  for  the  training  of  the  representa- 
tives of  the  Office,  including  unpaid  volun- 
teers, based  on  model  standards  established 
by  the  Secretary,  in  consultation  with  rep- 
resentatives of  citizen  groups,  providers  of 
care  for  children,  and  the  Office,  that — 

■■(i)  specify  a  minimum  number  of  hours  of 
initial  training; 

■I  ii  I  specify  the  content  of  the  training,  in- 
cluding training  relating  to— 

■■(I)  Federal.  State,  and  local  laws,  regula- 
tions, and  policies,  with  respect  to  facilities 
in  the  State; 

■  (II)  investigative  techniques: 

■(III)  alternative  dispute  resolution,  in- 
cluding mediation;  and 

■■(IV)  such  other  matters  as  the  State  de- 
termines to  be  appropriate:  and 

■■(iii)  specify  an  annual  number  of  hours  of 
in-service  training  for  all  designated  rep- 
resentatives; and 

■■(B)  require  implementation  of  the  proce- 
dures not  later  than  21  months  after  the  date 
of  the  enactment  of  this  section; 

■■(6)  prohibit  any  representative  of  the  Of- 
fice (Other  than  the  Ombudsman)  from  carry- 
ing out  any  activity  described  in  subpara- 
graphs (A)  through  (D)  of  subsection  (c)(3) 
unless  the  representative — 

■■(A)  has  received  the  training  required 
under  paragraph  (5);  and 

■■(B)  has  been  approved  by  the  Ombudsman 
as  qualified  to  carry  out  the  activity  on  be- 
half of  the  Office;  and 

■■(")  permit  any  local  Ombudsman  entity  to 
carry  out  the  responsibilities  described  in 
paragraph  (1).  (2).  (3i.  or  (4). 

•■(k)  Liability —The  State  shall  ensure 
that  no  representative  of  the  Office  will  be 
liable  under  State  law  for  the  good  faith  per- 
formance of  official  duties. 

•■(1)  Noninterference.— The  State  shall— 

••(1)  ensure  that  willful  interference  with 
representatives  of  the  Office  In  the  perform- 
ance of  the  official  duties  of  the  repre.senta- 
tlves  (as  defined  by  the  Secretary)  shall  be 
unlawful; 

■■(2)  prohibit  retaliation  and  reprisals  by  a 
facility  or  other  entity  with  respect  to  any 
recipient,  employee,  or  other  person  for  fil- 
ing a  complaint  with,  providing  information 
to.  or  otherwise  cooperating  with  any  rep- 
resentative of.  the  Office;  and 

■•(3)  provide  for  appropriate  sanctions  with 
respect  to  the  interference,  retaliation,  and 
reprisals. 

■■(m)  Guidance.— The  Secretary  shall  issue 
and  periodically  update  guidance  respect- 
ing— 

■■(1)  confiicts  of  interest  by  persons  de- 
scribed in  paragraphs  (1)  and  (2)  of  sub- 
section (h);  and 

■■(2)  the  relationships  described  In  subpara- 
graphs ( Ai  through  (D)  of  subsection  (h)(3). 

•■(n)  Tralning.  Technical  Assistance,  and 
Research —The  Secretary  shall  reserve  not 
more  than  10  percent  of  the  amounts  appro- 
priated under  subsection  (p)  to  provide  tech- 
nical assl.stance  and  training  to  Offices  and 
local  Ombudsman  entities,  and  to  conduct 
research  related  to  the  .State  and  local  oper- 
ation of  programs.  The  Secretary  may  pro- 
vide such  technical  assistance  and  training, 
and  conduct  such  research,  directly  or  by 
awarding  grants  to  appropriate  entities. 

■■(0)  Coordination  With  Depart.ment  of 
Justice.— To  carry  out  this  Act  and  the 
State  challenge  activities  under  section  285 
of  the  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974  (42  U.S.C.  5667c).  in  plan- 
ning for.  and  awarding,  grants  under  this 
section,  the  Secretary  shall  coordinate  the 
award  of  such  grants  with- 

■■(1)  the  Coordinating  Council  on  Juvenile 
Justice  and  Delinquency  Prevention,  estab- 


lished under  section  206  of  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5616);  and 

(2)  the  Office  of  Justice  and  Delinquency 
Prevention  of  the  Department  of  Justice, 
created  under  section  201  of  such  Act  (42 
U.S.C.  5611). 

••(p)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $7,000,000  for  fiscal 
year  1995  and  such  sums  as  may  be  necessary 
for  each  subsequent  fiscal  year.'.* 


By  Mr.  BYRD  (for  Mr.  Lieberman 
(for    himself    and    Mr.    DUREN- 

BERGER)): 

S.  2215.  A  bill  to  establish  rules  gov- 
erning product  liability  actions  against 
raw  materials  and  bulk  component  sup- 
pliers to  medical  device  manufacturers, 
and  for  other  purposes;  to  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation. 

BIOMATERIALS  availability  act  of  19i»4 

•  Mr.  LIEBERMAN.  Mr.  President.  I 
am  introducing  today,  together  with 
Senator  DURENBERGER,  the  Biomaterial 
Availability  Act  of  1994.  This  bill  is  an 
attempt  to  address  what  could  be  a 
major  threat  to  many  of  the  miracles 
of  modern  medicine.  Over  the  next  2 
years,  health  care  as  we  know  it  could 
be  radically  transformed,  not  by  health 
care  reform  legislation,  but  because 
the  makers  of  many  of  the  life-saving 
medical  devices  that  we  take  for  grant- 
ed today  may  no  longer  be  able  to  buy 
the  raw  materials  and  components  nec- 
essary to  produce  their  products.  This 
is  a  public  health  time  bomb— and  it  is 
ticking— and  the  lives  of  real  people 
are  going  to  be  lost  if  it  explodes. 

What  could  cause  this  public  health 
catastrophe?  The  Subcommittee  on 
Regulation  and  Government  Informa- 
tion, which  I  chair,  examined  this  ques- 
tion at  a  hearing  on  May  20,  1994.  The 
answer  appears  to  be  an  out-of-control 
product  liability  system  which  makes 
it  too  easy  to  bring  lawsuits  against 
raw  materials  suppliers,  and  too  costly 
for  those  suppliers  to  defend  them- 
selves even  when  they  ultimately  win. 
Those  suppliers  have  begun  to  decide 
that  the  costs  of  defending  lawsuits  in- 
volving medical  products  is  too  high  to 
justify  selling  raw  materials  to  the 
makers  of  implantable  medical  devices. 
For  those  suppliers,  it  just  isn't  worth 
it. 

How  could  this  be?  A  recent  study  by 
Aronoff  Associates  paints  a  clear,  but 
dismal,  picture.  That  study  surveyed 
the  markets  for  polyester  yarn,  resins 
such  as  DuPonts  Teflon.  and 
polyacetal  resin  such  as  Dupont's 
Delrin.  Aronoff  found  that  sales  of 
these  raw  materials  for  use  in  manu- 
facturing implantable  medical  devices 
was  just  a  tiny  percentage  (0.006  per- 
cent) of  the  overall  market.  $606,000  out 
of  total  sales  of  over  $11  billion. 

In  return  for  that  extra  $606,000  in 
total  annual  sales,  however,  raw  mate- 
rials suppliers  face  potentially  huge  li- 
ability-related costs,  even  if  they  never 
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lose  a  lawsuit.  To  take  one  example,  a 
company  named  Vitek  manufactured 
an  estimated  26.000  jaw  implants  using 
about  5  cents  worth  of  DuPont  Teflon 
in  each  device.  The  device  was  devel- 
oped, designed  and  marketed  by  Vitek. 
which  was  not  related  to  DuPont.  When 
those  implants  failed.  Vitek  declared 
bankruptcy,  its  founder  fled  to  Swit- 
zerland, and  the  patients  sued  DuPont. 
DuPont's  record  in  court  on  Vitek-re- 
lated  claims  so  far  has  been  enviable— 
258  wins  and  one  loss— but  the  cost  has 
been  staggering.  Aronoff  estimated 
that  DuPont  alone  was  spending  at 
least  $8  million  per  year  over  the  past 
5  to  6  years  to  defend  these  suits.  To 
put  this  in  perspective.  DuPonfs  esti- 
mated legal  expenses  in  these  cases  for 
just  1  year  would  buy  over  a  13  year 
supply  of  DuPont's  Dacron  polyester. 
Teflon  and  Delrin  for  all  U.S.  makers 
of  implantable  medical  devices,  not 
just  makers  of  jaw  implants. 

Faced  with  this  cost/benefit  picture. 
DuPont  decided,  in  January  1993.  to 
stop  selling  its  products  to  manufac- 
turers of  permanently  implanted  medi- 
cal devices.  At  that  time.  DuPont  said 
it  would  only  permit  manufacturers  to 
purchase  a  year's  supply,  based  on  his- 
torical buying  patterns.  DuPont  has 
subsequently  allowed  manufacturers  to 
purchase  up  to  3  more  years'  worth  of 
raw  materials. 

One  supplier's  decision  alone  might 
not  be  troublesome  except  that  there  is 
no  reason  to  believe  that  the  econom- 
ics will  be  different  for  other  suppliers 
around  the  world.  One  of  the  witnesses 
at  our  subcommittee  hearing  testified 
that  she  had  already  contacted  15  al- 
ternate suppliers  of  polyester  yarn 
worldwide.  All  were  interested  in  sell- 
ing her  raw  materials— except  for  use 
in  products  made  and  used  in  the  Unit- 
ed States.  By  itself  this  is  a  powerful 
statement  about  the  nature  of  our 
product  liubility  laws,  and  makes  a 
powerful  case  for  reform. 

What  is  an  stake  here?  Without  raw 
materials,  you  cannot  make  a  final 
product.  Take  a  heart  va!"e,  for  exam- 
ple. Around  the  edge  of  a  heart  valve  is 
a  sleeve  of  polyester  fabric.  This  fabric 
is  what  the  surgeon  sews  through  when 
he  or  she  installs  this  valve.  Without 
the  sleeve,  it  would  be  difficult,  if  not 
impossible,  to  install  the  valve.  With- 
out that  valve,  the  patient  will  die  pre- 
maturely. 

Take  another  example,  a  pacemaker. 
Pacemakers  are  installed  in  patients 
whose  hearts  no  longer  generate 
enough  of  an  electrical  pulse  to  get  the 
heart  to  beat.  To  keep  the  heart  beat- 
ing, a  pacemaker  is  connected  to  the 
heart  with  wires.  These  wires  have  sili- 
cone rubber  insulation.  Unfortunately, 
the  suppliers  of  the  rubber  have  begun 
to  withdraw  from  the  market.  Without 
this  pacemaker  and  its  leads,  the  pa- 
tient will  die  prematurely.  With  that 
pacemaker,  the  patient  can  live  for 
decades. 


Take  still  a  third  example.  At  our 
hearing,  we  had  in  attendance  Thomas 
Reilly,  a  9-year-old  boy  from  Houston. 
TX.  who  suffers  from  hydrocephalus,  a 
condition  in  which  fluid  accumulates 
around  the  brain.  A  special  shunt  en- 
ables him  to  survive.  But  continued 
production  of  that  shunt  is  in  doubt  be- 
cause of  the  raw  materials  suppliers 
are  concerned  about  the  potential  cost 
of  product  liability  lawsuits.  Thomas' 
father.  Mark  Reilly.  pleaded  for  the 
Congress  to  move  forward  quickly  to 
assure  that  hydrocephalic  shunts  will 
continue  to  be  available. 

We  also  heard  from  Peggy  Phillips  of 
Falls  Church,  VA,  whose  heart  had 
twice  stopped  beating  because  of  fibril- 
lation. Today,  she  lives  an  active,  nor- 
mal life  because  she  has  an  implanted 
automatic  defibrillator.  Again,  critical 
components  of  the  defibrillator  may  no 
longer  be  available  because  of  potential 
product  liability  costs.  Ms.  Phillips, 
like  Mr.  Reilly,  urge  the  Congress  to 
move  swiftly  to  enact  legislation  pro- 
tecting raw  materials  and  component 
part  suppliers  from  product  liability 
suits. 

These  people  are  all  grateful  bene- 
ficiaries of  our  modern  medical  system. 
But  we  cannot  allow  the  7.4  million 
people  who  owe  the  quality  of  their 
lives  to  medical  devices  to  become  cas- 
ualties of  an  outmoded  legal  liability 
system.  Because  product  liability  liti- 
gation costs  make  the  economics  of 
supplying  raw  materials  to  the 
implantable  medical  device  makers 
very  unfavorable,  it  is  imperative  that 
we  act  now.  We  cannot  expect  raw  ma- 
terials suppliers  to  continue  to  serve 
the  medical  device  market  out  of  the 
goodness  of  their  hearts,  notwithstand- 
ing the  liability-related  costs.  We  need 
to  reform  our  product  liability  laws,  to 
give  raw  material  suppliers  some  assur- 
ance that  unless  there  is  real  evidence 
that  they  were  responsible  for  putting 
a  defective  device  on  the  market,  they 
cannot  be  sued  simply  in  the  hope  that 
their  deep  pockets  will  fund  legal  set- 
tlements. 

I  have  long  believed  that  liability  re- 
form could  be  both  proconsumer  and 
probusiness.  I  believe  that  the  testi- 
mony we  heard  at  our  hearing  on  May 
20,  1994,  proved  this  once  again.  When 
fear  of  liability  suits  and  litigation 
costs  drives  valuable,  life-saving  prod- 
ucts off  the  market  because  their  mak- 
ers cannot  get  raw  materials,  consum- 
ers cannot  possibly  come  out  ahead. 

When  companies  must  divert  money 
from  developing  new  life-saving  prod- 
ucts to  replacing  old  sources  of  raw 
materials  supply,  consumers  cannot 
possibly  be  coming  out  ahead.  When 
one  company  must  spend  millions  just 
to  defen^l  itself  in  lawsuits  over  a  prod- 
uct it  did  not  design  or  make— for 
which  it  simply  provided  a  raw  mate- 
rial ingredient— consumers  are  the 
ones  who  suffer.  Our  hearing  dramati- 
cally   illustrated    that    efforts    to    in- 


crease compensation  for  the  injured 
can  sometimes  come  at  an  unaccept- 
ably  high  cost. 

Based  on  the  testimony  we  heard,  I 
am  committed  to  forging  a  solution 
that  will  head  off  this  threat  to  our  na- 
tional public  health.  Today.  I  am  intro- 
ducing the  Biomaterials  Availability 
Act  of  1994,  which  will  establish  clear 
national  rules  to  govern  suits  against 
suppliers  of  raw  materials  and  compo- 
nent parts  for  permanently 
implantable  medical  devices.  Under 
this  bill,  a  supplier  of  raw  materials  or 
component  parts  can  only  be  sued  if 
the  materials  they  supplied  do  not 
meet  contractual  specifications,  or  if 
they  simply  delivered  the  wrong  prod- 
uct. They  cannot,  however,  be  sued  for 
deficiencies  in  the  design  of  the  final 
device,  the  testing  of  that  device,  or  for 
inadequate  warnings  with  respect  to 
that  device. 

I  believe  that  enactment  of  this  bill 
would  help  ensure  that  America's  pa- 
tients continue  to  have  access  to  high- 
quality  life  saving  and  life  enhancing 
medical  implants,  made  with  the  best 
materials  science  and  technology  can 
produce.  We  must,  however,  act  quick- 
ly. The  patient  is  in  critical  condition, 
and  we  need  to  perform  emergency  sur- 
gery. Delay  could,  quite  literally,  be 
deadly. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2215 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

Thid  Act  ma.v  be  cited  as  the  "Biomate- 
rials Access  Assurance  Act  of  1994". 

SEC.  2.  FINDINGS. 

Coniarress  finds  and  declares  the  following: 
(1)  Every  year  millions  of  Americans  de- 
pend on  the  availability  of  life-savinsr  or  life 
enhaneinir  permanently  implantable  medical 
devices; 

(2i  A  continued  supply  of  raw  materials 
and  component  parts  is  necessary  to  the  in- 
vention, development,  improvement  and 
maintenance  of  the  supply  of  such  devices: 

(3)  Most  of  these  devices  are  made  with  raw 
materials  and  component  part.s  that  are  not 
designed  or  manufactured  specifically  for  use 
in  implantable  devices,  but  which  have  uses 
in  a  variety  of  non-medical  products  as  well; 

(4)  Small  quantities  of  these  raw  materials 
and  component  parts  are  used,  so  that  sales 
of  raw  materials  and  component  parts  for 
medical  devices  are  an  extremely  small  por- 
tion of  the  overall  market  for  such  raw  ma- 
terials and  medical  devices: 

(5)  Manufacturers  of  medical  devices  are 
required  under  the  Federal  Food.  Drug  and 
Cosmetic  Act  to  demonstrate  that  their 
products  are  safe  and  effective,  including 
being  properly  designed  and  having  adequate 
warnings  or  instructions,  and  existing  tort 
law  requires  manufacturers  of  medical  de- 
vices to  ensure  they  are  properly  designed 
and  have  adequate  warnings; 

(6>  Notwithstanding  the  fact  that  raw  ma- 
terials and  component  parts  suppliers  do  not 
design,   produce  or   test   the   final   implant. 
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they  have  been  sued  in  cases  alleging  inad- 
equate design  and  testing  of.  or  warnings  re- 
lated to  use  of.  permanently  implanted  medi- 
cal devices; 

(7)  Even  though  raw  materials  and  compo- 
nent parts  suppliers  have  almost  never  been 
held  liable  in  such  suits,  because  the  cost  of 
litigating  such  suits  to  a  favorable  judgment 
far  exceeds  the  total  potential  sales  of  such 
raw  materials  and  component  parts  to  the 
medical  device  industry,  raw  materials  and 
component  parts  suppliers  have  begun  to 
cease  supplying  such  raw  materials  and  com- 
ponent parts  for  use  in  permanently  im- 
planted medical  devices; 

i8i  The  unavailability  of  raw  materials  and 
component  parts  will,  unless  alternate 
sources  of  supply  can  be  found,  lead  to  un- 
availability of  life  saving  and  life  enhancing 
medical  devices; 

(9)  The  prospects  for  developing  of  new- 
sources  of  supply  for  the  full  range  of  threat- 
ened raw  materials  and  component  parts  are 
remote,  as  other  suppliers  around  the  world 
are  refusing  to  sell  raw  materials  or  compo- 
nent parts  for  use  in  manufacturing  perma- 
nently implantable  medical  devices  in  the 
United  States,  and  it  is  unlikely  that  such  a 
small  market  could  support  the  large  invest- 
ment needed  to  develop  new  suppliers  and  at- 
tempts to  do  so  will  raise  the  cost  of  medical 
devices: 

(10)  Courts  that  have  considered  the  issue 
have  generally  found  that  raw  materials  and 
component  part  suppliers  do  not  have  a  duty 
to  evaluate  the  safety  and  efficacy  of  the  use 
of  a  raw  material  or  component  part  in  a 
medical  device,  and  also  do  not  have  a  duty 
to  warn  concerning  the  safety  and  effective- 
ness of  a  medical  device: 

(11)  Attempts  to  impose  such  duties  will 
cause  more  harm  than  good  by  driving  raw 
materials  and  component  part  suppliers  to 
cease  supplying  manufacturers  of  perma- 
nently implantable  medical  devices; 

(12)  In  order  to  safeguard  the  availability 
of  a  wide  variety  of  life  savings  and  life  en- 
hancing medical  devices,  immediate  action 
is  needed  to  clarify  the  permissible  bases  of 
liability  for  suppliers  of  raw  materials  and 
component  parts  used  in  the  manufacture  of 
permanently  implantable  medical  devices 
and  to  provide  expeditious  procedures  to  dis- 
pose of  unwarranted  suits  against  those  sup- 
pliers so  as  to  minimize  litigation  costs. 

SEC.  3.  DEFINITIONS. 

As  used  in  this  Act.  the  term— 

(1)  "biomaterials  supplier"  means  an  en- 
tity that  directly  or  indirectly  supplies  a 
component  part  or  raw  material  for  use  in 
the  manufacture  of  an  implant,  and  includes 
persons  that  have  submitted  master  files  to 
the  Food  and  Drug  Administration  for  pur- 
poses of  pre-market  approval  of  medical  de- 
vices, but  does  not  include  a  manufacturer  or 
seller  of  an  implant; 

(2)  "Claimant"  means  any  person  who 
brings  a  civil  action,  or  on  whose  behalf  a 
civil  action  is  brought,  arising  from  harm  al- 
legedly caused  directly  or  indirectly  by  an 
Implant,  and  includes  persons  other  than  the 
individual  into  whose  body,  or  in  contact 
with  whose  blood  or  tissue,  the  implant  is 
placed,  if  such  person  claims  to  have  suffered 
harm;  if  such  an  action  is  brought  through  or 
on  behalf  of  an  estate,  the  term  includes  the 
claimant's  decedent,  or  if  it  is  brought 
through  or  on  behalf  of  a  minor  or  incom- 
petent, the  term  includes  the  claimant's  par- 
ent or  guardian;  the  term  does  not  include 

(A)  a  provider  of  professional  services  in 
any  case  in  which  the  sale  or  use  of  an  im- 
plant is  incidental  to  the  transaction  and  the 
essence  of  the  transaction  is  the  furnishing 
of  judgment,  skill,  or  services:  or 


(B)  a  manufacturer,  seller  or  biomaterials 
supplier. 

(3)  "component  part  "  means  a  manufac- 
tured piece  of  an  implant  and  includes  a 
manufactured  piece  thai  has  significant  non- 
implant  applications  and  that  by  itself  has 
no  implant  value  or  purpose,  but  when  com- 
bined with  other  component  parts  and  mate- 
rials, constitutes  an  implant; 

(4)  "harm"  means  any  injury  to  or  damage 
suffered  by  an  individual,  any  illness,  dis- 
ease, or  death  of  that  individual  resulting 
from  that  injury  or  damage,  and  any  loss  to 
that  individual  or  any  other  individual  re- 
sulting from  that  injury  or  damage;  the  term 
does  not  include  commercial  loss  or  loss  of 
or  damage  to  an  implant  itself; 

(5)  "implant"  means  a  medical  device  that 
(A)  is  placed  into  a  surgically  or  naturally 
formed  or  existing  cavity  of  the  body  or 
which  contacts  blood  or  internal  human  tis- 
sue and  (Bi  which  (i)  is  intended  by  the  man- 
ufacturer to  remain  in  contact  with  the  body 
or  internal  tissue  of  the  humans  continu- 
ously for  a  period  of  thirty  days  or  more,  or 
(ii)  has  labeling  which  does  not  contraindi- 
cate  implantation  or  contact  for  thirty  days 
or  more; 

(6)  "manufacturer"  means  any  person  who. 
with  respect  to  any  particular  implant — 

(A)  is  engaged  in  the  manufacture,  prepa- 
ration, propagation,  compounding  or  proc- 
essing, as  defined  in  Section  510(a)(1)  of  the 
Federal  Food.  Drug  and  Cosmetic  Act  (21 
U.S.C.  360(a)(1)).  of  an  implant;  and 

(B)  is  required  under  Section  510  of  the 
Federal  Food.  Drug  and  Cosmetic  Act  (21 
use  360).  and  the  regulations  issued  there- 
under, to  register  with  the  Secretary  of 
Health  and  Human  Services  and  to  include 
the  implant  on  a  list  of  devices  filed  with  the 
Secretary  pursuant  to  Section  510(j)  of  the 
Federal  Food.  Drug  and  Cosmetic  Act  (21 
use.  360(j)).  and  the  regulations  issued 
thereunder. 

(7)  "medical  device  "  means  a  medical  de- 
vice as  defined  in  §201(h)  of  the  Federal 
Food.  Drug  and  Cosmetic  Act  (21  U.S.C. 
§321(h)); 

(8)  "qualified  specialist"  means  a  person 
who  is  qualified  by  knowledge,  skill,  experi- 
ence, training  or  education  in  the  specialty 
areas  that  are  the  subject  of  the  action; 

(9)  "raw  material"  means  a  substance  or 
product  that  has  a  generic  use  and  that  may 
be  used  in  applications  other  than  implants; 

(10)  "seller"  means  a  person  who.  in  the 
course  of  a  business  conducted  for  that  pur- 
pose, sells,  distributes,  leases,  packages,  la- 
bels, or  otherwise  places  an  implant  in  the 
stream  of  commerce:  the  term  does  not  in- 
clude— 

(A)  a  seller  or  lessor  of  real  property; 

(B)  a  provider  of  professional  services  in 
any  case  in  which  the  sale  or  use  of  an  im- 
plant is  incidental  to  the  transaction  and  the 
essence  of  the  transaction  is  the  furnishing 
of  judgment,  skill,  or  services;  or 

(C)  any  person  who  acts  in  only  a  financial 
capacity  with  respect  to  the  sale  of  an  im- 
plant. 

SEC.  4.  APPLICABILmr;  PREEMPTION. 

(a)  APPLICABILITY— This  Act  applies  to  any 
civil  action  brought  by  a  claimant,  whether 
in  state  or  federal  court,  against  a  manufac- 
turer, seller  or  biomaterials  supplier,  or 
against  licensors  of  biomaterials  suppliers, 
on  any  theory,  for  harm  caused  by  an  im- 
plant. A  civil  action  brought  by  a  purchaser 
of  a  medical  device  for  use  in  providing  pro- 
fessional services  against  a  manufacturer, 
seller,  or  biomaterials  supplier  for  loss  or 
damage  to  an  implant  itself  or  for  commer- 
cial loss  to  the  purchaser  is  not  subject  to 


this  Act  and  shall  be  governed  by  applicable 
commercial  or  contract  law. 

(b)  Scope  of  Preemption.— This  Act  super- 
sedes any  State  law  regarding  recovery  for 
harm  caused  by  an  implant  only  to  the  ex- 
tent that  this  Act  establishes  a  rule  of  law 
applicable  to  any  such  recovery.  Any  issue 
arising  under  this  Act  that  is  not  governed 
by  any  such  rule  of  law  shall  be  governed  by 
applicable  State  or  Federal  law. 

(c)  Effect  on  Other  Laws.— Nothing  in 
this  Act  shall  be  construed  to — 

(1)  affect  any  defense  available  under  other 
provisions  of  state  or  federal  law  to  a  defend- 
ant in  an  action  alleging  harm  caused  by  an 
implant;  or 

(2)  create  a  cause  of  action  or  federal  court 
jurisdiction  pursuant  to  28  U  S.C  1331  or  1337 
that  otherwise  would  not  exist  under  appli- 
cable state  or  federal  law. 

SEC.   5.  ACTIONS  AGAINST  BIOMATERIALS   SLT- 
PLIERS. 

(a)(1)  Except  as  provided  in  subsection  (b) 
of  this  .^ct.  no  claimant  may  bring  an  action 
for  harm  caused  by  an  implant  against  a  per- 
son, who  has  not  registered  with  the  Sec- 
retary of  Health  and  Human  Services,  pursu- 
ant to  Section  510  of  the  Federal  Food.  Drug 
and  Cosmetic  Act.  and  the  regulations  issued 
thereunder,  and  included  the  implant  on  a 
list  of  devices  filed  with  the  Secretary  pursu- 
ant to  Section  510(j)  of  the  Federal  Food 
Drug  and  Cosmetic  Act  and  the  regulations 
issued  thereunder. 

(2)  Notwithstanding  subparagraph  d).  a 
claimant  may  bring  an  action,  other  than  as 
provided  in  subsection  (b)  of  this  Act. 
against  a  person  who.  with  respect  to  claim- 
ants  implant,  is  the  subject  of  a  declaration 
issued  by  the  Secretary  under  Section  6(a)  of 
this  Act,  or  is  a  seller  of  the  implant  that  al- 
legedly caused  harm  to  the  claimant. 

(b)  No  claimant  may  bring  an  action  for 
harm  caused  by  an  implant  against  a  bio- 
materials supplier,  and  no  biomaterials  sup- 
plier shall  be  liable  for  harm  to  a  claimant 
caused  by  an  implant,  unless  the  claimant 
shows,  by  a  preponderance  of  the  evidence, 
that— 

(1)  the  raw  materials  or  component  parts 
delivered  by  the  biomaterials  supplier  either 
were  not  the  product  described  in  the  con- 
tract between  the  biomaterials  supplier  and 
the  person  who  contracted  for  delivery  of  the 
product,  or  failed  to  meet  any  specifications 
that  were— 

(.\)  provided  to  the  biomaterials  supplier 
and  not  expressly  repudiated  by  the  biomate- 
rials supplier  prior  to  acceptance  of  delivery 
of  the  raw  materials  or  component  parts: 

(Bi  published  by  the  biomaterials  supplier, 
provided  to  the  manufacturer  by  the  bio- 
materials supplier,  or  contained  in  a  master 
file  submitted  by  the  biomaterials  supplier 
to  the  Food  and  Drug  Administration,  and 
currently  maintained  by  the  biomaterials 
supplier,  for  purposes  of  premarket  approval 
of  medical  devices;  or 

(Cxi)  included  m  the  manufacturer's  sub- 
missions for  purposes  of  premarket  approval 
or  review  by  the  Food  and  Drug  Administra- 
tion under  Section  510.  513.  515  or  520  of  the 
Federal  Food.  Drug  and  Cosmetic  Act  (21 
U.S.  Code  §§360.  360c.  360e  or  360j)  that  have 
received  clearance  from  the  Food  and  Drug 
Administration,  (li)  that  were  provided  by 
the  manufacturer  to  the  biomaterials  sup- 
plier and  not  expressly  repudiated  by  the 
biomaterials  supplier  prior  to  the  manufac- 
turers  acceptance  of  delivery  of  the  raw  ma- 
terials or  component  parts;  and 

(2)  such  conduct  was  an  actual  and 
proxminate  cause  of  the  claimant's  harm 

(c)  No  claimant  may  bring  an  action  for 
harm  caused  by  an  implant  against  a  person 
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who    licenses    a    biomatierals    supplier    to 
produce  raw  materials  or  component  parts. 

(d)  The  applicable  statute  of  limitations 
shall  be  tolled  during  any  period  in  which 
claimant  has  filed  a  petition  with  the  Sec- 
retary of  Health  and  Human  Services  under 
section  6  of  this  Act 

SEC.  8.  REVIEW  BY  THE  SECRETARY  OF  NONREC- 
ISTRATION. 

(a)  The  Secretary  may.  on  its  own  motion 
or  upon  petition  by  any  person,  after  notice 
to  the  affected  persons  and  affording  an  op- 
portunity for  an  informal  hearing,  issue  a 
declaration  that  a  person,  with  respect  to 
the  implant  that  allegedly  caused  claimant's 
harm. 

(i)  should  have  registered  with  the  Sec- 
retary under  Section  510  of  the  Federal  Food. 
Drug  and  Cosmetic  Act  (21  U.S.C.  360i.  and 
the  regulations  issued  thereunder,  but  failed 
to  do  so  or 

(ii)  should  have  included  the  implant  on  a 
list  of  devices  filed  with  the  Secretary  pursu- 
ant to  Section  510(j)  of  the  Federal  Food. 
Drug  and  Cosmetic  Act  (21  U.S.C.  360(j)).  but 
failed  to  do  so. 

(b)  Any  petition  filed  pursuant  to  sub- 
section (a)  shall  be  immediately  docketed  by 
the  Secretary,  and  the  Secretary  shall  issue 
a  final  decision  withm  180  days  of  the  filing 
of  the  petition 

SEC.  7.   PROCEDURES  FOR  ACTIONS  AGAINST  A 
B10MATERIAI,S  SUPPLIER. 

(a)  I.N'  Ge.\EK.\L.  -Thp  procedural  require- 
ments set  forth  in  subsection  (b»  shall  apply 
to  any  action  by  a  claimant  against  a  bio- 
materials  supplier. 

(b)  Pkockdural  Requirements.— 

(1»  A  claimant  may  not  bring  an  action 
against  a  biomaterials  supplier  unless  the 
manufacturer  of  the  implant  is  named  as  a 
party,  except  if  the  manufacturer  is  subject 
to  service  of  process  m  no  jurisdiction  in 
which  the  biomaterials  supplier  or  is  also 
subject  to  service  of  process  or  unless  litiga- 
tion against  the  manufacturer  is  barred  by 
applicable  law. 

(2)  No  action  may  be  brought  by  any  claim- 
ant against  a  biomaterials  supplier  unless,  at 
■the  time  the  claimant  brings  the  action,  the 
claimant  submits  an  affidavit  - 

(A)  declaring  that  the  claimant  has  con- 
sulted and  reviewed  the  facts  of  the  action 
with  qualified  specialists,  whose  qualifica- 
tions the  claimant  shall  disclose; 

(B)  including  a  written  determination  by  a 
qualified  specialist  that  the  raw  materials  or 
component  parts  actually  used  in  the  manu- 
facture of  claimant's  implant  were  raw  ma- 
terials or  component  parts  described  in  Sec- 
tion 5(b)(U.  together  with  a  statement  of  the 
basis  for  such  a  determination: 

(C)  including  a  written  determination  by  a 
qualified  specialist  that,  after  a  review  of 
the  medical  record  and  other  relevant  mate- 
rial, the  raw  material  or  component  part 
supplied  by  the  biomaterials  supplier  and  ac- 
tually used  in  the  manufacture  of  claimants 
implant  was  a  cause  of  claimant's  harm,  to- 
gether with  a  statement  of  the  basis  for  the 
determination; 

(D)  on  the  basis  of  the  qualified  specialists' 
review  and  consultation,  that  the  claimant 
(or  the  claimant's  attorney)  has  concluded 
that  there  is  a  reasonable  and  meritorious 
cause  for  the  filing  of  the  action  against  the 
biomaterials  supplier. 

(c)  Dismissal.— 

(1)  In  any  action  subject  to  this  Act,  a  de- 
fendant may.  at  any  time  at  which  a  motion 
to  dismiss  may  be  filed  under  applicable  law. 
move  to  dismiss  the  action  on  the  grounds 
that  the  defendant  is  a  biomaterials  supplier 
and— 


(A)  claimant  has  failed  to  satisfy  the  con- 
ditions in  Section  5(a)  that  would  permit 
claimant  to  bring  an  action  against  defend- 
ant; 

(B)  defendant  was  not  a  seller  of  the  im- 
plant which  allegedly  caused  harm  to  the 
claimant;  or 

(C)  claimant  has  failed  to  comply  with  the 
provisions  of  subsection  (b). 

(3)  Defendant  may  submit  affidavits  dem- 
onstrating that  defendant  has  not  included 
the  implant  on  a  list,  if  any,  filed  with  the 
Secretary  pursuant  at  Section  510(j)  of  the 
Federal  Food,  Drug  and  Cosmetic  Act  (21 
use  360).  Claimant  may,  in  response  to 
such  a  motion,  submit  affidavits  demonstrat- 
ing that  the  Secretary  has,  with  respect  to 
the  defendant  and  the  implant  that'allegedly 
caused  claimant's  harm,  issued  a  declaration 
pursuant  to  Section  6(a)  of  this  Act.  or  that 
defendant  was  a  seller  of  the  implant. 

(3)  No  discovery  shall  be  permitted  against 
the  defendant  who  has  filed  a  motion  to  dis- 
miss under  subparagraph  (1).  other  than  dis- 
covery necessary  to  determine  a  motion  to 
dismiss  for  lack  of  jurisdiction,  until  the 
court  has  ruled  on  the  motion  to  dismiss 
filed  pursuant  to  subsection  (1). 

(4)  A  defendant  shall  conclusivel.v  be 
deemed  to  be  a  biomaterials  supplier  and  not 
to  be  subject  to  suit  except  pursuant  to  sec- 
tion 5(b)  of  this  Act.  and  a  motion  to  dismiss 
under  subsections  (c)(1)(A)  or  (chIkB)  shall 
be  granted,  unless  the  claimant  submits 
valid  affidavits  demonstrating— 

(A)  with  respect  to  a  motion  under  sub- 
section (c)(1)(A),  that  the  Secretary  has. 
with  respect  to  the  defendant  and  the  im- 
plant that  allegedly  caused  harm  to  the 
claimant.  Issued  a  declaration  pursuant  to 
Section  6(a)  of  this  Act:  or 

(B)  with  respect  to  a  motion  under  sub- 
section (c)(1)(B),  that  the  biomaterials  sup- 
plier was  a  seller  which  held  title  to  the  Im- 
plant as  a  result  of  purchasing  or  selling  the 
implant  after  the  implant  was  manufactured 
and  entered  the  stream  of  commerce. 

(5)  The  court  shall  rule  on  the  motion  to 
dismiss  filed  under  subsection  (c)  solely  on 
the  basis  of  the  pleadings  and  any  affidavits, 
including  affidavits  submitted  under  para- 
graph (2).  If  the  pleadings  and  affidavits  raise 
genuine  issues  as  to  material  facts  with  re- 
spect to  a  motion  under  (c)(1)(C).  the  motion 
may  be  treated  as  a  motion  for  summary 
judgment  pursuant  to  subsection  (d)  of  this 
section, 

(d)  St'MMARY  Judgment.— 

(1)  A  biomaterials  supplier  shall  be  enti- 
tled to  entry  of  judgment  without  trial  if 
there  is  no  genuine  issue  as  to  any  material 
fact  as  to  each  element  set  forth  in  Section 
5(b).  A  genuine  Issue  of  material  fact  shall 
exist  only  if  the  evidence  submitted  b.v 
claimant,  if  found  by  a  jury  to  be  credible, 
would  be  sufficient  to  allow  a  reasonable 
jury  to  reach  a  verdict  for  the  claimant. 

(2>  In  the  event  that  the  court,  under  appli- 
cable rules,  may  permit  discovery  prior  to 
ruling  on  a  motion  for  summary  judgment, 
such  discovery  shall  be  limited  solely  to  es- 
tablishing whether  a  genuine  issue  of  mate- 
rial fact  exists. 

(e)  A  biomaterials  supplier  shall  be  subject 
to  discovery  in  connection  with  a  motion 
under  subsection  (c)  or  (d)  solely  to  the  ex- 
tent permitted  by  the  applicable  state  or  fed- 
eral rules  for  discovery  against  non-parties. 

(f)  In  the  event  claimant  has  filed  a  peti- 
tion for  a  declaration  pursuant  to  Section 
6(a>  with  respect  to  a  defendant,  and  the  Sec- 
retary has  not  issued  a  final  decision  there- 
on, the  court  shall  stay  all  proceedings  with 
respect  to  that  defendant  until  the  Secretary 
has  issued  a  final  decision. 


(g)  The  manufacturer  of  the  implant  shall 
be  permitted  to  file  and  conduct  the  proceed- 
ing on  any  motion  filed  pursuant  to  sub- 
section (c)  or  (d)  if  the  manufacturer  and  the 
other  defendant(s)  have  entered  Into  a  valid 
and  applicable  contractual  agreement  in 
which  the  manufacturer  agrees  to  bear  the 
cost  of  or  to  conduct  such  proceeding 

(h)  The  court  shall  require  the  claimant  to 
compensate  the  biomaterials  supplier  (or  a 
manufacturer  appearing  in  lieu  of  a  supplier 
pursuant  to  subsection  (d))  for  attorney  fees 
and  costs,  if  the  claimant  named  or  joined 
the  biomaterials  supplier,  but  the  court 
found  the  claim  against  the  biomaterials 
supplier  to  be  without  merit  and  frivolous. 
SEC.  9.  EFFECTIVE  DATE. 

This  .^ct  shall  take  effect  on  the  date  of  its 
enactment  and  shall  apply  to  all  civil  ac- 
tions pursuant  to  this  Act  commenced  on  or 
after  such  date,  including  any  action  In 
which  the  harm  or  the  conduct  which  caused 
the  harm  occurred  before  the  effective  date 
of  this  Act. 

SEC.  10.  SEVERABILITY. 

If  any  provision  of  this  Act.  or  the  applica- 
tion of  such  provision  to  any  person  or  cir- 
cumstance is  held  to  be  unconstitutional, 
the  remainder  of  this  Act  and  application  of 
the  provisions  of  such  to  any  person  or  cir- 
cumstance shall  not  he  affected  thereby.* 


ADDITIONAL  COSPONSORS 

S.    l.W 

At  the  request  of  Mr.  Da.schle,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
155,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  with  respect  to  the 
treatment  of  certain  amounts  received 
by  a  cooperative  telephone  company. 

S.   1592 

At  the  request  of  Mr.  Dorgan,  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad]  was  added  as  a  co- 
sponsor  of  S.  1592,  a  bill  to  improve 
Federal  decisionmaking  by  requiring  a 
thorough  evaluation  of  the  economic 
impact  of  Federal  legislative  and  regu- 
latory requirements  on  State  and  local 
governments  and  the  economic  re- 
sources located  in  such  State  and  local 
governments. 

S.  1869 

At  the  request  of  Mrs.  Ht'TCHisoN,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shki.bv]  was  added  as  a  cosponsor 
of  S.  1669,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  home- 
makers  to  get  a  full  IRA  deduction. 

S.  1B36 

At  the  request  of  Mr.  Doi.k,  the  name 
of  the  Senator  from  South  Dakota  [Mr. 
Da.schle]  was  added  as  a  cosponsor  of 
S.  1836.  a  bill  for  the  relief  of  John 
Mitchell. 

S.  1933 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Craig]  was  added  as  a  cosponsor  of  S. 
1933.  a  bill  to  repeal  the  Medicare  and 
Medicaid  Coverage  Data  Bank,  and  for 
other  purposes. 

S.  1964 

At  the  request  of  Mr.  METZENBAUM. 
the  name  of  the  Senator  from  Vermont 
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[Mr.  Leahv]  was  added  as  a  cosponsor 
of  S.  1964,  a  bill  entitled  the  Reemploy- 
ment and  Retraining  Act. 

S.  197.i 

At  the  request  of  Ms.  MosELEY- 
Bkaun,  the  name  of  the  Senator  from 
Florida  [Mr.  Mack]  was  added  as  a  co- 
sponsor  of  S.  1975,  a  bill  to  establish  a 
grant  program  to  restore  and  preserve 
historic  buildings  at  historically  black 
colleges  and  universities,  and  for  other 
purposes. 

S.   1976 

At  the  request  of  Mr.  Dodd.  the 
names  of  the  Senator  from  Washington 
[Mrs.  Murray],  the  Senator  from  Okla- 
homa [Mr.  Boren],  and  the  Senator 
from  Mississippi  [Mr.  LOTT]  were  added 
as  cosponsors  of  S.  1976.  a  bill  to  amend 
the  Securities  Exchange  Act  of  1934  to 
establish  a  filing  deadline  and  to  pro- 
vide certain  safeguards  to  ensure  that 
the  interests  of  investors  are  well  pro- 
tected under  the  implied  private  action 
provisions  of  the  act. 

S.  2105 

At  the  request  of  Mrs.  Hutchison,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  LoTT]  was  added  as  a  cosponsor  of 
S.  2105,  a  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  and  other 
laws  of  the  United  States  relating  to 
border  security,  illegal  immigration, 
alien  eligibility  for  Federal  financial 
benefits  and  services,  criminal  activity 
by  aliens,  alien  smuggling,  fraudulent 
document  use  by  aliens,  asylum,  ter- 
rorist aliens,  and  for  other  purposes. 

S.  2127 

At  the  request  of  Mr.  Danforth.  the 
name  of  the  Senator  from  Texas  [Mrs. 
HUTCHI.SON]  was  added  as  a  cosponsor  of 
S.  2127.  a  bill  to  improve  railroad  safe- 
ty at  grade  crossings,  and  for  other 
purposes. 

.SKNATK  JOINT  RESOLUTION  165 

At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  Missouri 
(Mr.  Danforth]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  165,  a 
joint  resolution  to  designate  the  month 
of  September  1994  as  "National  Sewing 
Month." 

SENATE  JOINT  RESOLUTION  175 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Brown]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  175.  a  joint 
resolution  to  designate  the  week  begin- 
ning June  13.  1994.  as  "National  Par- 
kinson's Disease  Awareness  Week." 

SENATE  JOINT  RESOLUTION  189 

At  the  request  of  Mr.  Roth,  the  name 
of  the  Senator  from  West  Virginia  [Mr. 
Byrd]  was  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  189.  a  joint  resolu- 
tion designating  October  1994  as  "Na- 
tional Decorative  Painting  Month." 

SENATE  JOINT  RESOLUTION  198 

At  the  request  of  Mr.  Pryor.  the 
names  of  the  Senator  from  Utah  [Mr. 
Hatch],  the  Senator  from  Washington 
[Mrs.  Murray],  and  the  Senator  from 


New  Jersey  [Mr.  Lautenberg]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  198,  a  joint  resolution  des- 
ignating 1995  as  the  "Year  of  the 
Grandparent." 

SENATE  RESOLUTION  64 

At  the  request  of  Mr.  Lugar.  the 
name  of  the  Senator  from  Vermont 
[Mr.  Jeffords]  was  added  as  a  cospon- 
sor of  Senate  Resolution  64.  a  resolu- 
tion expressing  the  sense  of  the  Senate 
that  increasing  the  effective  rate  of 
taxation  by  lowering  the  estate  tax  ex- 
emption would  devastate  homeowners, 
farmers,  and  small  business  owners, 
further  hindering  the  creation  of  jobs 
and  economic  growth. 

SENATE  RESOLUTION  220 

At  the  request  of  Mr.  Campbell,  the 
name  of  the  Senator  from  Rhode  Island 
[Mr.  Pell]  was  added  as  a  cosponsor  of 
Senate  Resolution  220,  a  resolution  rec- 
ognizing Portugal's  special  relation- 
ship with  the  United  States,  and  the 
contribution  of  Portuguese-Americans 
to  American  life. 


SENATE  RESOLUTION  230— RELAT- 
ING TO  THE  DESIGNATION  OF 
PERMANENT  SENATE  OFFICES 

Mr.  BYRD  (for  Mr.  WoFFORD)  submit- 
ted the  following  resolution;  which  was 
referred  to  the  Committee  on  Rules 
and  Administration; 

S.  Res.  230 

Resohed.  That  (ai  effective  on  January  3. 
1995,  the  Committee  on  Rules  and  Adminis- 
tration shall  begin  to  designate  two  perma- 
nent offices  for  each  State. 

(b)  The  designation  of  permanent  offices 
shall  be  accomplished— 

(1)  in  a  manner  consistent  with  the  current 
rules  and  practices  of  the  Senate;  and 

(2)  in  the  most  efficient  and  cost-effective 
manner  practicable. 

(c)  Not  later  than  June  30.  1995,  each  State 
shall  be  designated  two  permanent  offices  for 
the  Senators  from  such  State. 

(d)  Each  Senator  upon  taking  office  shall 
be  assigned  a  permanent  office  designated  to 
the  State  that  the  Senator  represents. 

(e)  Effective  December  31,  1995,  no  funds 
appropriated  to  the  Senate  shall  be  used  for 
the  purpose  of  moving  a  Senator  from  the  of- 
fice to  which  the  Senator  has  been  assigned. 

(O  All  funds  saved  by  the  implementation 
of  this  resolution  shall  be  dedicated  to  defi- 
cit reduction. 

Mr,  WOFFORD.  Mr.  President,  today 
I  am  introducing  a  bill  to  change  the 
manner  in  which  offices  are  assigned  to 
Senators.  As  I  have  stated  several 
times  before.  I  believe  we  should  put  a 
stop  to  the  unnecessary  and  wasteful 
practice  of  moving  Senators  after  each 
election.  The  resolution  I  am  introduc- 
ing today  would  do  just  that  by  requir- 
ing that  each  State  be  assigned  two 
permanent  offices — the  type  of  ar- 
rangement that  California  already  has. 

Since  coming  to  Washington  I  have 
been  seeking  ways  to  make  Congress 
work  better  and  to  save  the  taxpayers 
money.  I  have  worked  to  eliminate  free 
health  care  for  Senators,  to  cut  cost-of- 


living  raises  in  our  salaries  for  this 
year,  and  to  enact  other  useful  con- 
gressional reforms. 

But.  as  in  well-run  businesses,  the 
search  to  eliminate  unnecessary  costs 
and  to  find  new  and  better  ways  to  op- 
erate must  be  ongoing.  Ending  Senate 
office  moves  is  another  area  in  which 
we  can  simultaneously  improve  the  op- 
eration of  the  Congress  and  save  the 
taxpayers  money. 

As  we  all  know,  the  custom  of  the 
Senate  is  that  after  each  general  elec- 
tion there  is  a  series  of  office  moves. 
Under  the  current  Senate  practice,  in- 
cumbent Senators  often  seek  to  obtain 
the  offices  left  by  departing  senior  Sen- 
ators. Obviously,  when  they  vacate 
their  own  offices  for  better  office 
space — a  ripple  effect  is  created.  More 
moves  are  required. 

For  instance,  after  the  1992  election, 
there  were  26  Senate  office  moves.  Only 
13  were  new  Senators.  The  other  13 
moves  were  by  sitting  Senators  who 
moved  to  better  offices.  Previous  years 
have  seen  unnecessary  moves  as  well. 
After  the  1990  election,  there  were  five 
new  Senators  but  a  total  of  14  office 
moves.  After  the  1988  election,  there 
were  11  new  Senators,  but  a  total  of  18 
office  moves. 

For  what?  A  more  prestigious  build- 
ing, a  bigger  office,  a  better  view,  a 
shorter  walk  to  the  Capitol.  No  public 
purpose  is  served  by  these  moves. 

There  is  obvious  expense  associated 
with  moving  furniture  and  files,  re- 
configuring office  space,  changing  tele- 
phone and  computer  connections,  re- 
printing all  stationery  and  business 
cards,  and  other  unavoidable  costs  of 
moving. 

And  it  Isn't  just  the  dollars,  it  is  the 
waste  of  time— staffers  are  busy  mov- 
ing, all  of  the  furniture  is  out  in  the 
halls,  and  your  constituents  come  to 
look  for  you  but  they  don't  know  where 
you  are.  The  inconvenience  and  cost  of 
these  office  moves  seems  to  me  to  be 
unnecessary,  wasteful  and  counter- 
productive. 

Last  week,  I  considered  introducing 
this  resolution  as  an  amendment  to  the 
legislative  branch  appropriations  bill 
to  put  an  end  to  the  practice  of  Senate 
office  moves.  However,  in  discussions 
with  the  distinguished  chairman  of  the 
Rules  Committee,  we  reached  an  agree- 
ment that  the  Rules  Committee  would 
hold  hearings  so  that  the  entire  ques- 
tion of  office  moves  can  receive  a  full 
airing  before  the  Senate  acts  on  this 
matter. 

Mr,  President,  I  think  the  time  has 
come  to  stop  the  practice  of  Senate  of- 
fice moves.  Under  my  resolution,  the 
Rules  Committee  will  designate  two 
permanent  offices  for  each  State  after 
the  next  election.  Thereafter,  no 
money  would  be  spent  to  move  Sen- 
ators from  one  office  to  another.  The 
benefits  of  this  approach  are  obvious — 
it   would   save    the    taxpayers   money. 
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avoid  the  disruption  of  Senate  busi- 
ness, and  minimize  constituent  confu 
sion  because  each  State  would  be  as- 
signed permanent  offices  for  its  Sen- 
ators. I  look  forward  to  the  Rules  Com- 
mittee hearing  on  this  matter,  and  to 
moving  forward  later  this  year  to  end 
the  practice  of  Senate  office  moves. 


AMENDMENTS  SUBMITTED 


TREASURY-POSTAL  SERVICE  AND 
GENERAL  GOVERNMENT  APPRO- 
PRIATIONS. 1955 


DECONCINI  AMENDMENT  NO.  1819 

Mr.  DeCONCINI  proposed  an  amend- 
ment to  the  bill  (H.R.  4539)  making  ap- 
propriations for  the  Department  of  the 
Treasury,  the  U.S.  Postal  Service,  the 
Executive  Office  of  the  President,  and 
certain  independent  agencies,  for  the 
fiscal  year  ending  September  30,  1995, 
and  for  other  purposes;  as  follows: 

On  pa(?e  63  of  the  bill,  line  20.  strike 
■■$199,697,000"  and  insert  in  lieu  thereof. 
■■$200,238,000  ■ 

On  patfe  120  of  the  bill.  line  24.  strike  ■(2)" 
and  insert  in  lieu  thereof.   ■(4)  ■ 

On  page  16  of  the  bill,  line  10.  strike 
•1,372.614.000"  and  insert  in  lieu  thereof. 
■$1. 388,000. OOO- 

On  page  16  of  the  bill,  line  24,  strike 
•■$1,507,614,000'  and  insert  in  lieu  thereof. 
••$1..5'23.000.000" 


DeCONCINI  (AND  BOND) 
AMENDMENT  NO.   1820 

Mr.  DECONCINI  (for  himself  and  Mr. 
BOND)  proposed  an  amendment  to  the 
bill.  H.R.  4539,  supra;  as  follows; 

At  the  end  of  title  I.  add  the  following  new 
section: 

Sec.  .  (a)  The  Director  of  the  United 
States  Secret  Service  shall  direct  and  apply 
appropriate  agency  personnel  and  resources 
for  the  purpose  of  conducting  a  security  sur- 
vey of  the  Bureau  of  Engraving  and  Printing 

(b)  Such  security  survey  shall  include  a  re- 
view of  all  general  security  provisions,  in- 
cluding: 

(1)  The  security  and  safeguarding  of  cur- 
rency 

(2)  Personnel  screening  and  employee 
background  check  procedures 

(3)  Access  control  and  identification  proce- 
dures 

(4)  The  security  and  safeguarding  of  cur- 
rency materials,  supplies  and  related  items. 

(5)  Other  security  areas  of  concern  as 
deemed  relative  and  appropriate  by  the  agen- 
cy. 

(c)  The  Bureau  of  Engraving  and  Printing 
and  the  Federal  agencies  which  participated 
in  any  investigations  or  arrest  of  person(s) 
for  theft  of  currenc.v  from  the  Bureau  of  En- 
graving and  Printing  are  directed  to: 

(1)  provide  any  assistance  and  cooperation 
to  the  United  States  Secret  Service  for  the 
purpose  of  the  security  survey,  and; 

(2)  provide  Secret  Service  personnel,  in  ac- 
cordance with  all  laws,  with  access  to  per- 
son(s)  arrested  in  connection  with  theft  or 
removal  of  currency  from  the  Bureau  of  En- 
graving and  Printing,  and: 

(3)  provide  access  to  all  relevant  investiga- 
tive  reports  and  materials:   Provided,  That 


i.M  access  to  such  persons  in  approved  by  the 
appropriate  U.S.  Attorney. 

(d)  The  Director  of  the  United  States  Se- 
cret Service  shall  provide  a  preliminary  re- 
port to  the  Congress  no  later  than  30  days 
from  the  date  of  enactment  of  this  Act.  and 
a  final  report  containing  specific  findings 
and  recommendations  to  the  Congress  within 
90  days  of  enactment  of  this  Act 


DECONCINI  AMENDMENT  NO.  1821 

Mr.  DeCONCINI  proposed  an  amend- 
ment to  the  bill.  H.R.  4539,  supra;  as 
follows: 

At  the  appropriate  place  in  the  bill  add  the 
following  new  section: 

Sec  .  Section  5704  of  title  5.  United 
States  Code,  is  amended  to  read  as  follows: 

•■(a)(1)  Under  regulations  prescribed  under 
section  5707  of  this  title,  an  employee  who  is 
engaged  on  official  business  for  the  Govern- 
ment Is  entitled  to  a  rate  per  mile  estab- 
lished by  the  Administrator  of  General  Serv- 
ices, instead  of  the  actual  expenses  of  trans- 
portation, for  the  use  of  a  privately  owned 
automobile  when  that  mode  of  transpor- 
tation is  authorized  or  approved  as  more  ad- 
vantageous to  the  Government.  In  any  year 
in  which  the  Internal  Revenue  Service  estab- 
lishes a  single  standard  mileage  rate  for  op- 
tional use  by  taxpayers  in  computing  the  de- 
ductible costs  of  operating  their  automobiles 
for  business  purposes,  the  rate  per  mile  es- 
tablished by  the  Administrator  shall  not  ex- 
ceed the  single  standard  mileage  rate  estab- 
lished by  the  Internal  Revenue  Service. 

■■(2)  Under  regulations  prescribed  under 
section  5707  of  this  title,  an  employee  who  is 
engaged  on  official  business  for  the  Govern- 
ment is  entitled  to  a  rate  per  mile  estab- 
lished by  the  Administrator  of  General  Serv- 
ices, instead  of  the  actual  expenses  of  trans- 
portation, for  the  use  of  a  privately  owned 
airplane  or  a  privately  owned  motorcycle 
when  that  ftiode  of  transportation  is  author- 
ized or  approved  as  more  advantageous  to 
the  Government. 

■■(b)  A  determination  that  travel  by  a  pri- 
vately owned  vehicle  is  more  advantageous 
to  the  Government  is  not  required  under  sub- 
section (ai  of  this  section  when  payment  on 
a  mileage  basis  is  limited  to  the  cost  of  trav- 
el by  common  carrier  Including  per  diem. 

■•(c)  Notwithstanding  the  provisions  of  sub- 
sections (a)  and  (b)  of  this  section,  in  any 
case  in  which  an  employee  who  is  engaged  on 
official  business  for  the  Government  chooses 
to  use  a  privately  owned  vehicle  in  lieu  of  a 
government  vehicle,  payment  on  a  mileage 
basis  is  limited  to  the  cost  of  travel  by  a 
Government  vehicle. 

■'(d)  In  addition  to  the  rate  per  mile  au- 
thorized under  subsection  (a)  of  this  section, 
the  employee  may  be  reimbursed  for— 

••(1)  parking  fees: 

•■(2)  ferry  fees; 

••(3)  bridge,  road,  and  tunnel  costs:  and 

••(4)  airplane  landing  and  tie-down  fees." 

Section  5707(b)  of  title  5.  United  States 
Code,  is  amended  to  read  as  follows: 

■•(b)  The  Administrator  of  General  Services 
shall  prescribe  the  mileage  reimbursement 
rates  for  use  on  official  business  of  privately 
owned  airplanes,  privately  owned  auto- 
mobiles, and  privately  owned  motorcycles 
while  engaged  on  official  business  as  pro- 
vided for  in  section  5704  of  this  title  as  fol- 
lows: 

■•(1)(A)  the  Administrator  of  General  Serv- 
ices, in  consultation  with  the  Comptroller 
General  of  the  United  States,  the  Secretary 
of  Transportation,  the  Secretary  of  Defense, 
and  representatives  of  organizations  of  em- 


ployees of  the  Government,  shall  conduct 
periodic  investigations  of  the  cost  of  travel 
and  the  operation  of  privately  owned  vehi- 
cles to  employees  while  engaged  on  official 
business,  and  shall  report  the  results  of  such 
investigations  to  Congress  at  least  once  a 
year. 

■■(B)  In  conducting  the  periodic  investiga- 
tions, the  Administrator  shall  review  and 
analyze  among  other  factors — 

■■(i)  depreciation  of  original  vehicle  cost; 

"(ii)  gasoline  and  oil  (excluding  taxes); 

••(iii)  maintenance,  accessories,  parts,  and 
tires; 

••(iv)  insurance;  and 

••(v»  State  and  Federal  taxes. 

•'(2)(A)  The  Administrator  shall  issue  regu- 
lations under  this  section  which: 

■■(i)  shall  prescribe  a  mileage  reimburse- 
ment rate  which  reflects  the  current  costs  as 
determined  by  the  Administrator  of  operat- 
ing privately  owned  automobiles,  and  which 
shall  not  exceed,  as  provided  in  section 
5704(a)(1)  of  this  title,  the  single  standard 
mileage  rate  established  by  the  Internal  Rev- 
enue Service,  and 

■•(ii)  shall  prescribe  mileage  reimburse- 
ment rates  which  reflect  the  current  costs  as 
determined  b.v  the  Administrator  of  operat- 
ing privately  owned  airplanes  and  motor- 
cycles. 

••(B)  At  least  once  each  year  after  the  issu- 
ance of  the  regulations  described  in  subpara- 
graph (A)  of  this  paragraph,  the  Adminis- 
trator shall  determine,  based  upon  the  re- 
sults of  the  cost  investigation,  specific  fig- 
ures, each  rounded  to  the  nearest  half  cent, 
of  the  average,  actual  cost  per  mile  during 
the  period  for  the  use  of  a  privately  owned 
airplane,  automobile,  and  motorcycle. 

■(C)  The  Administrator  shall  report  the 
specific  figures  to  Congress  not  later  than 
five  working  days  after  the  .■\dministrator 
makes  the  cost  determination.  Each  such  re- 
port shall  be  printed  in  the  Federal  Register, 

"(D)  The  mileage  reimbursement  rates 
contained  in  the  regulations  prescribed 
under  this  section  shall  be  adjusted  within 
thirty  days  following  the  submission  of  the 
report  under  subparagraph  (C)  of  this  para- 
graph." 

Section  5707  of  title  5.  United  States  Code, 
is  amended  by  striking  paragraph  (cM2),  and 
redesignating  (c)(1)  as  subsection  (o. 


DeCONCINI  AMENDMENT  NO.  1822 

Mr.  DeCONCINI  proposed  an  amend- 
ment to  the  bill  H  R.  4539,  supra;  as  fol- 
lows: 

At  the  end  of  title  VI.  add  the  following 
new  section: 

Sec.  .  Section  3626  paragraph  (j)(l)  sub- 
paragraph (D)  of  Title  39  USC  is  amended 
by- 

(a)  deleting  the  final  ■  /•  from  (II)  and  add- 
ing ■■;  and;" 

(b)  and  adding— ■(III)  clause  (i)  shall  not 
apply  to  space  advertising  in  mail  matter 
that  otherwise  qualifies  for  rates  under 
former  section  4452(b)  or  4452(C)  of  this  title. 
and  satisfies  the  content  requirements  estab- 
lished by  the  Postal  Service  for  periodical 
publications." 


NOTICE  OF  HEARING  CHANGE 

COMMITTEE  ON  ENERGY  AND  N.^TURAL 

RESOURCES 
SUBCOMMITTEE  ON  WATER  AND  POWER 

Mr.  BRADLEY.  Mr.  President,  I 
would  like  to  notify  my  colleagues  and 
the  public  of  a  change  in  a  field  hearing 
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scheduled  before  the  Subcommittee  on 
Water  and  Power  of  the  Committee  on 
Energy  and  Natural  Resources  to 
receive  testimony  on  a  coordinated  ap- 
proach to  the  evaluation  and 
resolution  of  outstanding  ecological 
problems  related  to  water  quality, 
water  quantity,  endangered  species, 
and  wildlife  habitat  in  the  Klamath 
Basin,  Oregon. 

The  hearing  will  now  begin  at  9:30 
a.m.  [PST]  on  Wednesday.  July  6.  1994, 
in  the  Oregon  Institute  of  Technology, 
3201  Campus  Drive,  Klamath  Falls,  OR. 
It  had  originally  been  scheduled  to 
begin  at  10  a.m.  [PST]. 

For  further  information,  please  con- 
tact Dana  Sebren  Cooper,  counsel  for 
the  subcommittee  at  (202)  224-4531  or 
Leslie  Palmer  at  (202)  224-6836. 


upon  disposition  of  Senate  Resolution 
229,  the  Senate  then  resume  consider- 
ation of  H.R.  4539,  the  Treasury,  Postal 
Service  appropriations  bill. 

Mr.  BOND.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous  consent  re- 
quest? Without  objection,  it  is  so  or- 
dered. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  AGRICULTLRE.  NUTRITION.  AND 

FORESTRY 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry be  allowed  to  meet  during  the 
session  of  the  Senate  on  Monday,  June 
20,  1994.  at  9:30  a.m..  in  SR-332,  on 
nominations  pending  before  the  com- 
mittee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  INTERNATIONAL  TRADE 

Mr.  BRADLEY.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  International  Trade  of 
the  Committee  on  Finance  be  per- 
mitted to  meet  today,  June  20,  1994,  at 
1:30  p.m.,  to  hear  testimony  on  the  ad- 
ministration's proposal  to  renew  the 
Generalized  System  of  Preferences  Pro- 
gram. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  TUESDAY,  JUNE  21, 
1994 

Mr.  DECONCINI.  On  behalf  of  the  ma- 
jority leader.  I  ask  unanimous  consent 
that  when  the  Senate  completes  its 
business  today,  it  stand  in  recess  until 
9:15  a.m.  Tuesday,  June  21;  that  follow- 
ing the  prayer,  the  Journal  of  proceed- 
ings be  deemed  approved  to  date  and 
the  time  for  the  two  leaders  reserved 
for  their  use  later  in  the  day;  that 
there  then  be  a  period  of  morning  busi- 
ness not  to  extend  beyond  9:30  a.m., 
with  Senators  permitted  to  speak 
therein  for  up  to  5  minutes  each,  with 
Senator  Leahy  recognized  to  speak  for 
up  to  10  minutes;  that  at  9:30  a.m..  as 
provided  for  under  the  provisions  of  a 
previous  unanimous-consent  agree- 
ment, the  Senate  proceed  to  Senate 
Resolution  229;  that  the  Republican 
leader  or  his  designee  may  offer  the 
amendment  provided  for  under  the 
above-referenced  consent;  further,  that 


RECESS  UNTIL  9:15  A.M. 
TOMORROW 

Mr.  DECONCINI.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate  today,  and  I  see  no 
other  Senator  seeking  recognition,  I 
ask  unanimous  consent  the  Senate 
stand  in  recess  as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  5:15  p.m..  recessed  until  Tuesday, 
June  21,  1994,  at  9:15  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  June  20,  1994; 

THE  .JUDICIARY 

DAVID  .S    TATEL.  OF  MARYLAND,  TO  BE  U  S    CIRCVrr 

lUDGE  FOR  THE  DISTRICT  OF  COLUMBIA  CIRCUIT.  VICE 
RUTH  BADER  GINSBURG 

DEPARTMENT  OF  JUSTICE 

.JOHN  MICHAEL  BRADFORD  OF  TEXA.S  TO  BE  US  AT- 
TORNEY FOR  THE  EASTERN  DISTRICT  OF  TEXAS  FOR 
THE  TERM  OF  4  YEARS   VICE  ROBERT  J   WORTHAM 

THOMAS  JOSEPH  MARONEY  OF  NEW  YORK.  TO  BE  U  S 
ATTORNEY  FOR  THE  NORTHERN  DISTRICT  OF  NEW  YORK 
FOR  THE  TER.M  OF  4  YEARS.  VICE  FREDERICK  J 
SCULLIN    RESIGNED 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE 
HUMANITIES 

■JOHN  HAIGHTON  P  ARMS,  OF  MICHIGAN,  TO  BE  A  MEM- 
BER OF  THE  NATIONAL  COUNCIL  ON  THE  HUMANITIES 
FOR  A  TERM  EXPIRING  JANUARY  26.  200C,  VICE  .MICHAEL 
T   BASS  TERM  EXPIRED 

DARRYL  J  GLESS  OF  NORTH  CAROLINA.  TO  BE  A  MEM- 
BER OF  THE  NATIONAL  COUNCIL  ON  THE  HUMANrTIES 
FOR  A  TERM  EXPIRING  JANUARY  26,  1996,  VICE  ANNE 
PAOLUCCI,  TERM  EXPIRED 

RA.MON  A  GUTIERREZ,  OF  CALIFORNIA,  TO  BE  A  MEM- 
BER OF  THE  NATIONAL  COUNCIL  ON  THE  HU.MANITIES 
FOR  A  TERM  EXPIRING  JANUARY  26  2000  VICE  HARVEY  C 
MANSFIELD,  JR  ,  TERM  EXPIRED 

CHARLES  PATRICK  HENRY  OF  CALIFORNIA,  TO  BE  A 
MEMBER  OF  THE  NATIONAL  COUNCIL  ON  THE  HUMAN- 
ITIES FOR  A  TERM  EXPIRING  JANUARY  26  2000,  VICE 
HILLEL  FRADKIN,  TERM  EXPIRED 

THOMAS  CLEVELAND  HOLT  OF  ILLINOIS  TO  BE  A  MEM- 
BER OF  THE  NATIONAL  COUNCIL  ON  THE  HUMANITIES 
FOR  THE  REMAINDER  OF  THE  TERM  EXPIRING  JANUARY 
26,  1998,  VICE  CONDOLEEZZA  RICE 

MARTHA  CONGLETON  HOWELL,  OF  NEW  YORK,  TO  BE  A 
MEMBER  OF  THE  NATIONAL  COUNCIL  ON  THE  HUMAN- 
ITIES FOR  A  TERM  EXPIRING  JANUARY  26  2000  VICE 
EDWIN  J    DELATTRE,  TERM  EXPIRED 

NICOLAS  KANELLOS,  OF  TE.XAS  TO  BE  K  MEMBER  OF 
THE  NATIONAL  COUNCIL  ON  THE  HUMANITIES  FOR  A 
TERM  EXPIRING  JANUARY  26  20O0,  VICE  WILLIAM  P 
WRIGHT    JR     TERM  EXPIRED 

BEV  LINDSEY,  OF  .ARKANSAS  TO  BE  A  MEMBER  OF  THE 
NATIONAL  COUNCIL  ON  THE  HUMANITIES  FOR  A  TER.M 
EXPIRING  JANUARY  26,  2000  VICE  DONALD  KAGAN,  TERM 
EXPIRED 

ROBERT  I  ROTBERG  OF  MASSACHUSETTS,  TO  BE  A 
.MEMBER  OF  THE  NATIONAL  COUNCIL  ON  THE  HUMAN- 
ITIES FOR  A  TERM  EXPIRING  JANUARY  26,  2000,  VICE  MI- 
CHAEL MALBIN   TERM  EXPIRED 

HAROLD  K  SKRAMSTAD,  OF  MICHIGAN,  TO  BE  A  MEM- 
BER OF  THE  NATIONAL  COUNCIL  ON  THE  HUMANITIES 
FOR  A  TERM  EXPIRING  JANUARY  26,  2000,  VICE  PATRICK 
BUTLER,  TER.M  EXPIRED. 

DEPART.MENT  OF  EDUCATION 

G  MARIO  MORENO,  OF  TEXAS.  TO  BE  ASSISTANT  SEC- 
RETARY FOR  INTERGOVERNMENTAL  AND  INTERAGENCY 
AFFAIRS,  DEPARTME.VT  OF  EDUCATION.  VICE  GO  GRIF- 
FITH  JR  ,  RESIGNED 

DEPARTMENT  OF  STATE 

PHYLLIS  E  OAKLEY,  OF  LOUISIANA  TO  BE  AN  ASSIST- 
ANT SECRETARY  OF  .STATE   (NEW  POSITION  i 

IN  THE  AIR  FORCE 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMEN^T 
TO  THE  GRADE   OF   LIEUTENANT  GENERAL   WHILE   AS- 


SIGNED TO  A  POSmOX  OF  IMPORTANCE  AND  RESPON- 
SIBlLITi"  UNDER  THT-E  10.  UNrTED  STATES  CODE.  SEC- 
TION 601 

To  be  iieutenant  general 

MAJ   GEN   ERVIN  J   ROKKE.  n-«2-«2M 

IN  THE  NAVY 

THE  FOLLOWING-NAMED  OFFICER  FOR  REAPPOINT 
.MENT  TO  THE  GRADE  OF  VICE  ADMIRAL  WHILE  AS 
SIGNED  TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBILITY UNDER  TITLE  10.  UNITED  STATES  CODE  SEC- 
TION 601 

To  be  vice  admiral 

VICE  ADM   ARTHUR  K   CEBROWSKI    ir-32-9746 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICERS  FOR  PROMOTION  TO 
THE  REGULAR  ARMY  OF  THE  UNITED  STATES  TO  THE 
GRADE  INDICATED  UNDER  THE  PROVISIONS  OF  TITLE  10. 
UNITED  STATES  CODE   SECTION  61lt  A>  AND  621 

To  be  permanent  major  general 

BRIG   GEN   CLAIR  F   GILL,  110-34-9198 
BRIG   GEN   GEORGE  E   FRIEL,  232-68-3(n9 
BRIG    GEN    JAN  A    V,\N  PROOYEN,  iS5-«2-7782 
BRIG   GEN    DAVID  L   BENTON  III   06&-36-864S 
BRIG   GEN    EDWARD  G   ANDERSON  III   S37-12-2536 
BRIG   GEN   NOR.MAN  E   WILLIAMS   219-42-0*53 
BRIG    GEN    ROBERT  H    SCALES    JR     094-36-8256 
BRIG   GEN    JOHN  E   LONGHOUSER,  321-36-3875 
BRIG   GEN    WILLIAM  L   NASH   070-34-9961 
BRIG   GEN   RICHARD  A   CHILCOAT   212-36-0462 
BRIG   GEN    JOHN  A    VAN  ALSTYNE,  461  70-3328 
BRIG   GEN   ARTHUR  T   DEAN   238-68- 2887 
BRIG   GEN   ROBERT  S   COFFEY   273-40-3824 
BRIG    GEN    LARRY  R    ELLIS    213-44-0750 
BRIG    GEN    LAWSON  W    .MAORUDER   224-70-0729 
BRIG    GEN    RUSSELL  L    FUHRMAN    394-48-2780 
BRIG   GEN   MONTGOMERY  C   MEIGS  084-36-3239 
BRIG   GEN   CHARLES  G   SUTTEN   JR    535-42-8286 
BRIG   GEN    BILLY  K    SOLOMON   465-74-4119 
BRIG   GEN    PAUL  J    KERN    154-34-5577 
BRIG   GEN   GERARD  P   BROH.M,  149^34-3172 
BRIG   GEN   CHARLES  C   CANNON   JR    466-70-8286 
BRIG    GEN    ROGER  G   THOMPSON    JR     404-56-5744 
BRIG   GEN   JA.MES  M    LINK   216-42-6041 
BRIG   GEN    RANDOLPH  'A'   HOUSE  458-80-7.50- 
BRIO   GEN   JOHN  COSTELLO   220-54-958: 
BRIG    GEN    JOHNNY  M    RIGGS    494-48-1680 
BRIG    GEN    PETER  J    SCHOOMAKER   514-44-3788 
BRIG   GEN   JACK  P   NIX   JR    252-78-1547 

THE  FOLLOWING  NAMED  OFFICERS  ON  THE  ACTTIVE 
DUTY  LIST,  FOR  PROMOTION  TO  THE  GRADE  INDICATED 
IN  THE  U  S  ARMY  IN  ACCORDANCE  WITH  SECTION  624 
TITLE  10  UNITED  STATES  CODE  THE  OFFICEaLS  INDI- 
CATED BY  A.STERISK  ARE  ALSO  NOMINATED  FOR  AP- 
POINTMENT IN  THE  REGULAR  AR-MY  IN  ACCORDANCE 
WITH  SECTION  531,  TfTLE  10   UNITED  STATES  CODE 

CHAPLAIN 

To  be  lieutenant  colonel 

S.^MULE  J    BOONE   249-84-8456 
DO.N  B    BROW  N ,  250-64-2568 
DAVID  W    CAMPBELL   421-64-9731 
DAVID  .M   CANADA   224-70-4518 
H.\ROLD  T  CARLSON   478-60-7312 
DOUGLAS  L   CARVER    252-84-8279 
PAUL  E  CLARK,  550-82-2032 
JAMES  M   COINDREAU   451-52-0906 
ROBERT  W    COLLINS  r6-42-8141 
DONALD  C    CRIPPEN,  418-60-8-302 
JAMES  W    DANIELS,  0C5-SOH28 
ROBERT  R   DAVIDSON   541-62-2250 
DENNIS  E   DESMOND,  374-46-6415 
JOSEPH  R    DSILVA    122-54-1564 
ROBERT  W     ELDRIDGE   020-38-9151 
MARK  A   FRITCH,  207-34-8085 
JOHN  L   GHEE.  223-54-5196 
JAMES  A   GREASER,  166-38- ;t234 
JAMES  R    GRIFFITH    313-54  1175 
LESLIE  M    HARDE.MAN    248-76-8112 
RONALD  E   HILBURN,  255-76-8958 
PAULF   HOWE,  362-42-8917 
REESE  M   HUTCHINSON,  432-82-3458 
DANIEL  A    LARSON,  522-64-9199 
RAYMOND  E    LARSON    548-58-4113 
JOHN  T   LOYA,  459-7fr-59r 
DAVID  F    LUNDELL,  468-48-8365 
EDWARD  K    MANEY   463-98-5728 
LILTON  J    MARKS,  452-72-0220 
•RICHARD  MINCH,  438-92- 159C 
BARRY  J    MINSKY    197-32-8599 
GERALD  R   MOATES,  409-76-5750 
THO.MAS  C    NOLL,  182-30-8205 
JOHN  S    PARKER,  229-54-4419 
DANIEL  J   PAUL,  447-54-1020 
DAVID  A    RAPSKE   502-88-4933 
WILLIAM  ROBERTSON   266-80-9860 
RICHARD  S    ROGERS   515-50-3068 
•  DON.^LD  RUTHERFORD    084-50-5430 
ALBERT  L   SMITH   247 -84-«514 
JAMES  R   SNYDER  355-42-6729 
.MARIA  J   SNYDER,  207-36-6900 
EDUARDO  E    SPR.\GC,  134-34-6982 
HERBERT  B   STRANGE  251-78-1909 
DAVID  W   STRICKER  204-30-3379 
GREGORY  P  SYKES,  076-36-9988 
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DANIEL  W  TAYLOR,  JH  58  8161 
DONNA  C  WEDDLE.  347  SS-W/: 
DENNIS  WESTBROOKS.  187  J&  998:1 

IN  THK  AKMY 

THE  FOLLOWINO-NAMED  OFFICERS  UN  THE  ACTIVE 
DUTY  LIST,  FOR  PROMOTION  TO  THE  OKADE  INDICATED 
IN  THE  U  S  ARMY  IN  ACCORDANCE  WITH  .SECTION  «( 
TITLE  10  INITEP  STATES  CODE  THE  OFFICERS  INDI 
CATED  BY  ASTERISK  ARE  ALSO  NOMINATED  FOR  AP 
POINTMENT  IN  THE  REGULAR  ARMY  IN  ACCORDANCE 
WITH  SEC-noN  531.  TITLE  10,  UNITED  STATES  CODE 

To  be  lieutenant  colonel 

ROBERT  B    ABEHNATHYV  25*9».75«4 
WILLIAM  G    ADAMS,  539-68-4428 
CHARLES  ALEXANDER.  22»  7i  2414 
HAL  K   ALGUIRE.  270-56-7991 
DALE  T   ALLDREDGE.  445-52-1902 
CHARLES  D    ALLEN.  290-54-7600 
CHARLES  W    ALLEN.  041  50  9953 
GARY  W    ALLEN.  I00-4f  «290 
KENNETH  R    ALLEN.  526-90^  1572 
RdBERT  E    ALLEN.  231  76-2849 
DAVID  M    ALLEY.  4.5+0+ 7911 
MICHAEL  J    ALTO.VIARE.  131  48-6057 
MICHAEL  D    A.MMEL.  009^34-6496 
KURTW    ANDEHSENVIE    .36«  66  6644 
CARL  ANDERSON.  248^02  6661 
CHARLES  A    ANDERSON.  400  1)4  4562 
DAN  K    ANDERSON.  263- U  J98S 
ELIZABETH  ANDERSON.  OlS  40-9571 

CUSTAF  E   ANDERSON.  117  50  9986 

JAMES  R    ANDERSON.  25>  94  1942 

JOHN  R    ANDERSON   223-9+0171 

MICHAEL  P    ANDERSON.  IWft  ,50  1204 
PAUL  L    ANDERSON.  473  S»  4931 

RODNEY  O    ANDERSON.  251  08^3221 

HRADT    ANDREW,  220-66- 25ai 

RONALD  J    ANDREWS    421  7»  77 15 

WILLIAM  APPI.EGATE.  136  4&  4143 

DALEE    ARCHER.  469  efr^«75« 

DANIEL    I    ARENA.  070  50  8976 

JOAN  C    ARNOLD,  390-66  9528 

KEVIN  J    ARNOLD    .!;lS-54  5199 

PAUL  L    ASW  ELL    433  9*0396 

STEFAN  M    AUBREY,  076  52  4453 

STEVEN  N    AUDE.  225- 9ft  7911 

ALLISON  T    AYCOCK.  23*04  2987 

MICHAEL  F    BAILEY    55>  04  2961 

BIFF  L   BAKER.  332  50  9684 

DENNIS  J    BALDRIDOE.  2IS66  2978 

BRIAN  R    BALDY.  348-4^3842 

STEPHEN  C    BALL.  212-64  7242 

ALBERT  E    BALLARD.  416  «0  6578 

EI.ISHA  1.    BALLARD.  250-92  2016 

MARK  H    BANGSBOLL.  116  46  1469 

MELVIN  BANKS   45690-49M 

JAMES  R    BARBOUR.  221  4&  6369 

REX  N    BARFUSS.  536-52-8265 

ARTHUR  F    BARKER    566  9fr4262 

JOHN  L  BARKER    229^8*  2547 

PAUL  L   BARNARD.  02*44  7826 

AUDY  D    BARNETT   414-76  1794 

RENARD  O    BARONE.  132-4+*519 

ROBERT  F    BARROW.  417  82  2928 

DAVID  P    BARTI.ETT,  002  36  3923 

RANDALL  L    BARTLEY.  494  64  9li;« 

JOSEPH  C    BARTO.  260  90  9772 

JAMES  R    BARTRAN.  224  86    .404 

JAMES  M    BATES.  22*76  4834 

PATRICIA  A    BAXTER,  503  64  4990 

WILLIAM  D    BEATTY.  146  48  2467 

MICHAEL  W    HECHTOLD,  328.5+9217 

JOHN  D    BECKER   507  82  1581 

WILLIAM  BECKERMAN.  24+94  181J 

DAVID  F    BEDEY   517-72-2170 

PATRICK  J    BEER.  259  96-5876 

DAVID  F    BELL.  2206+  4021 
ROBERT  .M    BELL.  227   7+4641 
DIMITRl  M    BELMONT.  242-9fr  1441 
KODOLFO  BENAVIDES.  58.5-42  8137 
JAMES  S    BESTLEY.  573-94  4131 
MICHAEL  D    BERENDT.  26"7   19-5658 
SARI  I,    BERMAN    43+906753 
JOHN  P    BERNHARD.  06+-4& +064 
HARRY  I.    BERRY.  490  66.1274 
LEE  W    BERRY  HI.  587  908;t!)(l 
PAUL  A    BETHKE.  35+52  0864 
FREDERICK  E   BIEL.  086-42  2681 
.MICHAEL  W    BIERING.  249-82  6877 
JOHN  M    BILVEU    225-90-+936 
DONALD  A    BIRD    26»  47-56ra 
RONALD  H    BIRD,  492^+4782 
ROBERT  BIRMINGHAM.  016  46  6204 
ALLEN  B    BISHOP.  587-90  8642 
MARCUS  I)    BLAIR.  537-SO  7854 
THOMAS  M    BLAKE.  552-86-,5572 
SCOTT  A    BLA.NEY.  002-40-7902 
JAMES  H    BOCHERT.  228-82  5791 
BRIAN  F    BOCKLACE.  213^70+509 
ROBERT  B    BOOGS    523-84  1276 
RONALD  J    BOKOCH.  159-44  6829 
JOHN  M    BOLCHOZ.  24908-8637 
JOHNNIE  L    BONE.  415-02  4048 
KEITH  E    BONN.  021  48  8281 
MICHAELS    BONNER.  036  38  4861 
mjUGLAS  A    BOONE.  267-16  3283 
KIRK  A    BOOTHE    122- 50  1445 
MICHAEL  R    BORDERS.  518-78  4110 
MICHAEL  BOSACK    567    11   3093 
DON  F    BRADFORD.  24&.0+ 1643 


NANETTE  E    BHADIsH.  285-58  Oia9 
JODY  L   BRADSHAW    441-62-0938 
WILLIA.M  C    BRADSHAW    41017-1524 
PHILIP  J    BRANDLI.  149-63-lllQ 
ARNOLD  N    BRAY   248-02-2301 
BARRY  BREITENBACH    174-38-M81 
KENNETH  BRESNAHAN   22»  78-^a» 
JOHN  W    BRE.SSLEB    4.5»  92  3207 
RICHARD  J    BREWER  006«)-B06S 
KEVIN  J    BRICE.  392  48  2819 
LARRY  A    BRISKY    568  8»-ffl21 
LEO  A    BROOKS  231-66  5819 
VINCENT  K    BROOKS.  228  66^9015 
FREDERICK  J    BROSK   203  50  3640 
WILLIA.M  D    BROSNAN    104  400388 
DALLAS  C   BROWN   003  46  6900 
DANIEL  S   BROWN   018-36-8904 
FRANK  P   BROWN.  282-15-9234 
JACK  R   BROWN.  261  92-2770 
MARY  K    BROWN.  I0O+8-5045 
ROBERT  A    BROWN   337  48-93.58 
ROBERT  E   BROWN   4.54-96-1818 
ULYSSES  BROWN.  JR    2S+-96-I907 
WILFRED  F    BROWN.  338-42-7647 
MARK  H    BROWNING.  26J-2I-4995 
GARRLSON  BRUMBACK    220-82  9669 
ROBERT  E   BRUNS.  225-78-0324 
CI.IVE  O    BUCHAN.  576-72  6469 
LEWIS  E   BUCHANAN   576569034 
CHARLES  A    BUCK   409  986758 
MILDRED  BUCKINGHAM   403-7696:18 
JAMES  J    nUDNEY    112  +4  8409 
R.iBERT  M    BUDROE   17++8  0339 
JOSEPH  A    BUKARTEK.  001  48-8658 
MICHAEL  BUMBULSKY.  267  2i«»4 
GLENN  L    BURCH    122^501789 
JOSEPH  R    Bl  RKE.  131  42  8708 
KEVIN  J    BURKE  Sr-U  4800 
WILLIAM  E    BURKE.  036-3»-020» 
WILLIAM  L   BURNHAM.02»-++1573 
JAMES  R    BURNS    25.3  11-5829 
KEVIN  M    BURR    287  44^182 
AMY  A    Bl'TLER    226  76  1601 
BENJAMIN  H    BUTLER   263-78-8193 
JOSEPH  C    BUTLER    118+8-1927 
RICKEY  C   BUTLER  25O08-S141 
MARK  J   CAIN.  538<+^I84I 
JAMES  W   CALDER.  018-+8-7998 
JOSEPH  E   CALL.  23»->2-«692 
DONALD  E   CAMPBELL.  217  72-3721 
DONALD  M   CAMPBELL  214-72-3215 
JOHN  F   CA.MPBELL.  662  88-0073 
KEVIN  H   CAMPBELL   571-06-0348 
MARLYS  M   CAMPBELL   511609083 
ROY  E   CAMPBELL.  311-68-8065 
CARLOS  E    CAMPOS    21668  8174 
WILLIAM  M    CANIANO   091  50  2586 
RICARDOM   CANTU   467  92  2769 
HENRY  Y   CARA   219-66  8729 
JUAN  P   CARDENAS    584  8+  6035 
RICHARD  G   CARDILLO   132  44  5867 
JAMES  R  CAREY.  288-13-8958 
CRAIG  L  CARLSON.  487-78-8062 
DUANE  C   CARLTON   517  6*  1323 
STEVEN  CAR.MICHAEL    264  02  8894 
RU-SSELL  D  CARMODY   57964  2995 
GARY  B   CARNEY    197  46  7018 
PATRICK  CARPENTER   009  42  1817 
JOSE  CARRINC.TON    466  06  1057 
COLL'S  L    CARROLL    264  31   5988 
THOMAS  M    CARROLL.  201-12  7120 
ROY  A    CARTER   452  16  0348 
CARL  .r   CARTWRIOHT   567  84  2682 
MICHAEL  J    CASAS    238  0+  0297 
DANNY  N   CASH   430-06  6384 
BAMON  C.   CA.SSELL  249-06  7876 
DAVID  B   CASSIDY   266-19  7013 
ALLAN  C   CATE   276  66  9938 
JOSEPH  D  CELESKI   466  96-8148 
KEVIN  D    CHAFFIN    409  11   5090 
HAL  CHAIKIN    127  44  4328 
BRIXJKS  CHAMBERLIN   06942  2394 
PETER  M   CHAMPAGNE  039-36^9830 
ALEJANDRO  CHAMPIN   657  02  ns* 
BERNARDS    CHAMPOUX    41  +  76-8048 
JIMMY  , I    CHANDLER    219-48-1497 
ROBERT  L    CHANDLER    264  92-4796 
JEANNE  CHARBONNEAU   547  98-0961 
FRANK  S  CHASE  346+6  9128 
RAFAEL  G   CHAVEZ.  586  62  0135 
JAMES  A   CHEN   489-70-0270 
TIMOTHY  D   CHERRY.  281-88-8692 
DARRYI.  K   CHING   575-4»-95ie 
JAMES  E   CHHISHON   266-13-6172 
SCOTT  W    CHRISTIE.  448-52-3741 
NICHOLAS  CHRISTOFF   283-46-3803 
JOHN  L  CHURCHILL   263  36-6076 
MARK  A   CIANCHETTI   29+68-0644 
JAMES  R  CLARK    535  5i  1428 
MICHAEL  G    CLARK    370  64-6257 
MICHELLC   CLARK    508  82-3219 
ARNALIHJCLAUDIO   583-82-3(18 
MARK  W   CLAY   441  56  7120 
TERRY  L   CLEMONS   41982-2338 
CHARLES  CLEVELAND   526  17-7376 
AARON  L    COBB    T79  68  4469 
KENNETH  W'   COBB   419  78  70ffr 
DONALD  A    COE   52982  4268 
JAMES  H   COFFMAN.  31060  7228 
HOWARD  I    COHEN     150  J»  6469 
STEWART  L   COKER    442  s»  18.54 
JERRY  COLE.  239-92- 1656 


THOMAS  A   COLE  223  68  4284 
THO.MAS  M   COLE  566  9+  9526 
GLEN  C   COLLINS   448-56-0927 
JOHN  W   COLLINS.  086-52-4702 
MICHAEL  COLPO.  197-48-9938 
JAMES  A   CONNELL.  284-31-8868 
KEVIN  T  CONNELLY   042  4+- 1338 
ERIC  E   CONNERS    .146  44  2128 
BYRON  D  CONOVER   33050-1261 
MICHAEL  J   CONRAD.  069-42-8634 
JOSEPH  I   CONTARINO  220  56-4488 
PETER  C  COOPER   346  +4  6664 
FRANK  E   COOTS    241  96  9342 
EDDY  C   COPPOCK   44*58  7813 
.MICHAEL  F  CORCORAN   231  86-9691 
.MARK  CORDA.  579  78^5783 
RONALD  C  CORDELL.  260  92  5937 
RADAMES  CORNIER   JR  ,  l06-5O<116 
DAVIDS   COTTRELL   416-9+8999 
JAMES  S   COUEY.  253  02  0766 
MICHAEL  P  COVILLE  006-62-4082 
DAVID  A   COVLNGTON.  24+70-0471 
GREGORY  B   COX.  41+96-1058 
ROBERT  D   COX    520-68-6104 
STEVEN  ,)   COX.  217  68-4S50 
JOHN  B    CRAFTON    368^  9473 
MARK  B    CRAIG    256  0+3261 
KEVIN  K   CRAWFORD.  501  76  4125 
ERIC  R   CRAWLEY.  587  78-4190 
LEIGH  J   CREIGHTON.  01+42-6018 
DAVID  B   CRIPPS   207-44  6839 
LARRY  W    CROCE.  211-44-6425 
GORDON  W    CROM   452  06-0369 
BRIAN  K   CROTTS.  429-167863 
KENNETH  E   CROWDER   43016-8644 
KENNETH  M   CROWE  268  9*8335 
RUSSELL  B   CRUMRINE   303  666849 
JOHN  D   CULP   243^94  6988 
EDWARD  T  CUNEO   186  48-4726 
.MARK  L   CURRY   219  82  1111 
DONALD  R    CURTIS    127  50-4918 
.STEPHEN  L   CURTIS  44646-7126 
DANIEL  C   DALEY.  216  64  2466 
ANTHONY  J    DANGELO.  233-92-8719 
JESSE  J    DANIEL.  423-80-6818 
DEAN  A    DANIELSON.  472-88-8612 
GREGORY  .M    DARBONNE  097  62-5091 
GREGORY  J    DARDIS    509^>+-6337 
FRED  J   DAUM   r3  44  2265 
BRIAN  L    DAUTREMONT   569  0+4009 
NANCY  H    DAVENF'ORT   45008-3577 
ADDISON  D   DAVIS.  25O-80  2025 
ARTHUR  K    DAVIS   227  86*594 
IRA  J    DAVIS.  420  78-0635 
LAUREN  S    DAVIS    229  88  7475 
ROBERT  C    DAVIS    251  9*3146 
ROBERT  E   DAVIS   432  06  9586 
RODNEY  M    DAVIS   223^90  6497 
MICHAEL  L    DAWKINS,  246  900446 
[W-)NALD  W    DAWSON    '274  60  2908 
GERALD  T    DAWSON    426  9+1.547 
ANDREW  K    DEAN   309^66  9669 
RAPHAEL  P   DEEGAN    2;H  7*9689 
RICHARD  P    DEFATTA   228  90-0222 
SERGIO  DELAPENA    58666*426 
DE.AN  0    DELIS.  528  6*  8»i5 
GENARO  DELLARtKTCO  291  68-9829 
JAME  DELOTTINVILLE.  219-62  6914 
,L^MES  M    DEPAZ    i5,"»  78  4303 
n.RRV  K    DEROUCHEY    527  96-6160 
KRISMA  D    DEWITT    5(XV6*2868 
R<XiEL10    DIAZ    .584  72  6883 
VICTOR  M    DIAZ   458  02  2122 
JOSEPH  F    DIGANGI.  4*1  0+  1826 
PETER  J    DILLION.  230  90  5966 
ROBERT  L   DITT.MANN   420  78-1481 
DOUGLAS  B   DOBSON.  453^92-3152 
ALFRED  E   DOCHNAL   49+64-0992 
NEL.SON  C    DODD    227  6+  2624 
DENNIS  E    DOD.SON    2815+7343 
RICHARD  C   DOERER   266  2-3  9428 
JOHN  C    DONAHUE    451  808661 
STEPHEN  C    DONEHOO   257  968242 
EDWARD  P    DONNELLY    286  6*3907 
KEITH  R    DONNELLY    317  6+7973 
MARK  T   DOODY   23iv7t»074 
PATRICIA  A    DOOLEV    48**6  1084 
WILLIAM  C    DORMAN    215  60  6971 
RICK  A    DORSEY.  178  46  1956 
GRACE  A    tXJRTA.  58+  82  1666 
KENNETHS   DOWD.  263-31  7036 
BILLY  .1    DOWDY.  266  08  6730 
.MATTHEW  G    DOWNING    451  0*  46*5 
.MICHAEL  .1    rWYLE   546  90  1270 
TERESA  M    DOYLE  0*.V,»-1957 
JAMES  E    DRAKE   401  8*  4016 
PATRICK  .J    DRI.SCOLL  0.69-46  5643 
.MARK  W    DRUMM    031  44  1202 
ROBERT  H    DRUM.M    424  7*  1138 
DONALD  G    DRUMMER    449  11   3980 
JOSEPH  J    DUDA    107  50  0511 
GLEN  P    DUDEVOIR  003  46  2492 
JEFFREY  D   DUNCAN.  463  13^6863 
JOHN  H    DINHAM    402  82  8499 
•JOHN  N    DUQUETTE    659  02  5364 
RICHARD  I.    ECCLES   666  04  3802 
BRUCE  R    EGGERS,  123  50  7664 
HENRY  L   EISENBARTH    518  7*7032 
JEFFREY  EISENBEIS   502  66  4682 
tKJUCLAS  R    ELLER    266  19  7328 
JERRY  B    ELLIOTT    461   7*7127 
VICTOR  M    ELLIS.  412  902264 
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DAVID  C   ENDERS.  306-60-0797 
MARK  A    ENGLISH    178-4*7302 
PAUL  L    ENGLISH    41*64-3041 
ADOLPH  H    ERNST   438-98-0101 
ROBERT  A    ESLINGER.  384-56  7942 
CHRISTOPHER  ESSIO,  13046-J569 
.^LLEN  C    ESTES.  219-72-2804 
GARY  L    EVANS    536  5*3047 
JAMES  E    EWING    262-02  5228 
JAMES  W    EWING   25»-8«- 1611 
JEFFER.SON  C    EWING-  150  88-2938 
JAMES  M    FAGAN    521-92-6798 
JOHN  W     FALKENBURY.  217  .568282 
EDWARD  M    FALLON   086  48-8617 
JOSEPH  M    FALLS   422-70-3131 
DAVID  G    FARRISEE.  076-38-2953 
DAVID  J    FA  RRUGG I A    52054-8139 
LAWRENCE  J    FEAST  29+42  7212 
BILLY  W    FELTNER.  263-08-1001 
KENNETH  D    FELTS,  402  86  8309 
ORLANDO  FERNANDEZ    266  29  8578 
CHARLES  J    FIALA    231  8*7434 
DENNIS  E    FIELDS    30**4-8896 
DONALD  E    FIELDS.  227  7*5890 
FRANCIS  A    FINELLl    272,56-0761 
BRUCE  A    FINK    218-50  2857 
KURT  A    FISCKO    49+6*2605 
DIANNE  P    FISHER   23982  8113 
.MICHAEL  FITZGERALD.  2268*  1682 
DAVID  B   FLANIGAN   494-6+8393 
JAMES  M    FLEMING    216-70-4444 
JONATHANS   FLORA   296 6+5279 
WILLIAM  R   FLOYD.  230-86-1772 
THOMAS  J    FLYNN    089-52  6693 
GORDON  J    FOLSE    13*80-0736 
JOSEPH  FONTANELLA    (r72  4+7943 
JOHN  O    FORD    439-86-1590 
HENRY  R    FORE    186-46  36% 
ERNEST  T    FORREST    578  7+5701 
.SCOTT  T    FORSTER.  09+50-8028 
BARRY  J    FOWLER.  511  ,524130 
MELVIN  R   FRAZIER.  411-82  4832 
MARY  C    FREl.S    38*  56  4205 
MARK  R    FRENCH    224  86-6386 
JOHN  R   FREUND   501  56-2605 
WILLIAM  H    FRITZ   22*8*0191 
ALEXANDER  O   FROEDE.  426-96-3313 
DONALD  L    FRY.  191  4*  3680 
LOUIS  L    FUERTES.  56*82-7571 
JOHN  E    FUOATE   406-84-3674 
JAMES  T    GAET.IEN,  462-78  3396 
SAMUEL  L    GALLAGHER    266  06-0429 
RUDOLPH  M    GARCIA.  22+7*7933 
CARLG    GARDNER.  419  80-3445 
RANDY  J    GARIBAY.  547-02-3873 
RONALD  E   GARNER.  463-0+2481 
JOSEPH  L   OARNES.  322.64-5167 
GRADY  B   GARRETT,  46+903961 
JOHN  F   GARRITY   02,>4+3337 
ROBERT  C    GARVEN.  516-702825 
MICHAEL  J   GEARTY.  136-68-1437 
ROBERT  W    GEE,  587  49-3910 
ALAN  W    GEISHECKER   024-4*4366 
ROGER  A    GERBER    389  64  .5752 
DANIEL  M   GERSTEIN,  212-50- .^963 
WILLIAM  G   GESSNER.  037-30-6332 
THOMAS  J   GIBBONS.  291  5S-4700 
BILLY  R   GIBSON.  430-11-1533 
GRAY  M    GILDNER.  57*80-3568 
JOHN  H    GILL.  1.15-54-4809 
TROY  E   OILLELAND,  212  88-3227 
MARCO   CIRARD.  0:»-46  5647 
PETER  J   GITTO.  137-36-8211 
TIM  R    GLAESER    390-72-36:0 
JOSEPH  V    GLUTH    2064*2923 
MICHAEL  GOLDSTEIN.  183-40-8974 
RICHARD  O    GOLLAN    011-60-3559 
FELIX  O  GONZALES,  586-34-0453 
.STEVEN  M    GONZALES    176-10-3634 
EMILIO  T   GONZALEZ.  267-25-2096 
JOE  R    GONZALEZ    562-88  9645 
TED  M   GOOD,  22+ 90 6728 
MARK  L   GORACKE.  507  74-7166 
GARRETT  GORDON.  256-86-5695 
MONICA  M    GORZELNIK.  349-42-9178 
MARK  A   ORABLIN    506-74-0213 
WILLIA.M  J    GRAHAM.  140-5*4723 
FRANK   I    GRAND.  13602-O60C 
MICHAEL  O  GRANT   130  9*5206 
CAROLYNS    GRAVES.  449-90  9753 
WILLIA.M  C    GRAVES    374-52-6014 
CLEMENT  E  GREEK    111-02  2042 
WILLIAM  L  GREER  609-72-6739 
WILLIA.M  A   GREGORY.  146-46-6256 
JOAN  K    GHEWE.  314-56-5759 
CHARLES  A   GRIFFIN,  268-02-6132 
QUE  R    GRICSON.  430  06-3938 
JOHN  K    GROVES.  194  56  7965 
WILLIA.M  A    GUINN    559-92  3226 
PATRICK  A    GUINNANE.  479-72-5274 
MICHAEL  J   GUTHRIE    561  23-8091 
ROBERTO   GUTJAHR    183  48-1008 
THOMAS  J    GUZMAN    178  74-0985 
JOSEPH  F    GUZOWSKI.  176-48-1389 
JUROEN  J    G WIN    26+16-4103 
MEROME  W   HAGGINS,  25^02-8527 
WAYNE  D   HAGIE  533-58-7599 
THOMAS  C    HAID    301-4*2764 
MARIA  E    HAIN    098-503629 
MARK  L    HAINES.  307-66-5638 
.MILLARD  HALL,  JR     579-7+1026 
FREDER  HALTIWANGER.  251-08-5222 


CONGRESSIONAL  RECORD— SENATE 


13535 


RUSSELL  L   HAMILTON.  243-92-6233 
.STUART  B   HAMILTON   510-64-8336 
WILLIAM  W    HAMILTON.  417  80-9337 
JACK  M    HAMPTON.  JR  .  139-88-3526 
WILLIA.M  E   HANER.  194-42-6465 
KNUTE  E   HANKINS.  473-70-5933 
DAVID  L    H.\NSEN.  068-46-84*5 
MARK  D    HANSON    37064-7340 
DANA  R   HARDING.  261-04-8682 
PERRY  HARGROVE  228-80-6640 
WILLIAM  E    HARNER.  196-403442 
MARIA  R    HARPER.  238-96-6065 
JAMES  E   HARRIS.  226-86-3110 
JOHN  D   HARRIS,  n-56-,5425 
LEE  A   HARRIS.  262-29-2062 
ROBERT  L   HARRISON.  651-21-2224 
EDWARD  A   HART.  086-52-5201 
WILLIAM  E    H.6RTER.  506-76-6264 
THOMAS  R   HARTT.  096-3*  1984 
ROBERT  P   HARWTG.  347-4*9917 
SAMMIE   E   HASKIN,  587-48-3502 
JAY  A    HATCH.  JR  .  223-76-2180 
CHARLES  J    HAVEN.  269-60-0127 
JOHN  M   HAWKINS  240-02-3680 
ROY  HAWKINS,  291-5*^384 
THO.MAS  W    H.'^YDEN.  226-94-6225 
RAYMOND  HAYES.  JR     448-56-0324 
JACOB  N   HAYNES.  12644-5708 
JAMES  J   HAYS.  081-3*5829 
PETER  T  HAYWARD.  023-46-7136 
THOMAS  D    HEDGLIN.  534-62-9737 
MARK  E  HEFREN    IB3-1*-86e2 
GREGG  J    HEILIG.  167-48-0212 
THOMAS  K   HEINEKEN,  11*50-6532 
•RONALD  P    HEITER   504-68-6333 
RICHARD  N    HELPER.  12*60-3936 
JA.MES  A    HELIS    435-04-9088 
DAVIDS   HENDER.SON   223^74-7767 
DONALD  J    HENDRIX.  419-82-1089 
LONNIE  D    HENLEY,  429-16-4793 
TOMMY  G    HENNESSEE    411-11-0356 
MARK  R   HENSCHEID  519-68-7841 
KENT  HENSON    183-72-9970 
KEVIN  HENSON    47*74-0759 
DAVID  J    HEPP.  39052-8138 
CONNIE  V   HEREIN   246-84-4789 
DAVID  HERGENROEDER.  223-96-1776 
MANUEL  J   HERNANDEZ   557-90-7038 
ROBERT  A    HERNADNEZ.  231-82-8982 
SAMUEL  J    HERNANDEZ  457-21-9319 
•STEPHEN  R   HESLER   344-54-9197 
ANDREY  B   HETMANSKY   015-48-0409 
JAMES  M   HE VERIN.  222-50-4901 
JYUJI  D    HEWITT.  007-58-2321 
KATHRYN  H    HEWITT   289  56-7000 
JAMES  R    HICKEY    377  4*4546 
CHARLES  W    HIGBEE.  228-72-4565 
RONALD  P    HIGHA.M    101-16-6027 
MARK  R    HILBRON    118-82-0786 
MARC  R    HILDENBRAND    5.5^31-9937 
ROBERT  M    HILL.  15^2!  5900 
WILLIAM  O   HILLARD,  104-66-0746 
EDWARD  HILLENBRAND.  092-50-9262 
THO.MAS  S    HILLIARD,  383-64-0207 
JAMES  L    HODGE.  273-58-5525 
RICHARD  A    HOEFERT    39O-60  5899 
PAULA   HOEKENGA   420-86-4701 
JANET  L    HOFFMAN.  261    19-5863 
MICHAEL  HOFFPAUIR   13^98-6691 
JACK  D    HOGGE.  226-90-0193 
RICHARD  M    HOLCOMB.  337-52-8178 
LARRY  K    HOLLARS,  315-58-7993 
SHARON  L    HOLMES    576-74-1166 
JAMES  H    HOL.STEIN    236-86-929- 
CHARLES  W    HOOPER.  193-1*-888e 
TIMOTHY  W    HOPE.  237-02-6435 
CLINTON  M   HORN.  153-13-8919 
JEFFREY  C   HORNE,  27+60-3818 
ANN  L    HORNER-  32+46-9650 
ROBERT  L   HOUSE,  262-13-3681 
JOHN  L   HOUSTON.  133-04-8767 
DONALD  T    HOWARD    403-82-1901 
GERALD  G    HOWARD    226-94-1-09 
JOHN  W    HRINISHIN.  130-50-7819 
RICHARD  C    HUBER,  539-56-2536 
•FLOYD  E   HUDSON   111  98-999C' 
NATHAN  W    HUGGINS.  403-82-1334 
RICHARD  P    HUGHES,  376-68-1743 
FRANK  R   HULL   386-6+9793 
JOHN  A    HULTMAN   5,3946-2167 
JACK  D    HUMPHREY,  507-82-6089 
LEROY  T   HURT   575-64-0546 
ERIC  D   HUTCHINGS.  276-56-0407 
DAVID  F    IFFLANDER.  522-86-9402 
ORLANDO  J    ILLI    053-44-2776 
STEVE  H    INADA.  556-04-2385 
KENNETH  M    IRISH.  226-86-4209 
WTMAN  W    IRWIN    480-6*1196 
ALFRED  JACKSON    587-96-6835 
VICTOR  W    JARRETT.  544-603062 
LESTER  C   JAURON    54*23-8568 
SCOTT  H   JEFFERS   422-78-3563 
DENNIS  L   JENKINS-  262-96-4669 
JEFFREY  F    JOHNS.  240-0+ 1697 
ORLEY  H    JOHNS.  173-4*3339 
ALVIE  JOHNSON.  035-109202 
BRENT  A    JOHNSON    307-52-0745 
MICHAEL  E   JOHN.SON.  093-1+7688 
RALPH  W    JOHNSON.  257-86-3527 
STEPHEN  L    JOHNSON    416  04-8421 
THEODORE  E    JOHNSON.  14+52-0863 
THOMAS  C   JOHNSON.  26»-72-2738 


WILLIAM  R   JOHNSON.  043-40 30r 
KENNETH  L    JONES   451-04-1958 
LAURIS  T   JONES.  467-80-2890 
MARK  W   JONES   228-88-7927 
REUBEN  D   JONES,  427-0+2033 
THOMAS  C   JONES.  417-72-6675 
WILLIE  C    JONES   687  18-6288 
KEITH  F    JORDAN.  110-42-7923 
STEPHEN  T   JORDAN    117-50-8614 
CHARLES  JORGEN.SON    172-60-5044 
SUSAN  L    JUNKER.  344-52  76-0 
PAULC    JUSSEL    I5042-1871 
WILLIAM  E   KAISER  037-38-6227 
RICHARD  J   KANE   156-46-6024 
GEORGE  F   KARPINSKI    K2-38-8705 
JAMES  J    KARR  063-16-0454 
RAYMOND  KASELONIS.  202-40-2889 
ROBERT  V    K-\ZI.MER,  043-42-6226 
PAUL  T   KEIL.  569-74-3290 
BRIAN  A   KELLER   046-62-1957 
STEVEN  M    KELLER   42+-82-0737 
JOHN  M   KELLEY   604-74-2657 
J.\MES  H    KELLY.  521  78-0828 
TIMOTHY  J    KENNY   943-58-6407 
ROBERTS    KEYSER    0-1-46-1134 
FREDERICK  R    KIENLE    130-52-724- 
JAMES  P    KILEY.  069-4*7668 
JOHN  P   KIMMEL   380-62-7484 
JOHN  D   KIPLEY   332-50-63-2 
ROBERT  KLEPPINGER.  215-62  1365 
WILLIAM  K    KLIMACK.  198-4+5901 
JAMES  E   KNAUFF.  441-62-4932 
ROBERT  E   KNOTTS  224-62- 138C' 
ABBOTT  C   KOEHLER   120-504435 
LEONARD  KOSAKOWSKI   500-60-6030 
GARY  W    KOSINUK   210-503192 
STEPHEN  R    KO.STEK.  018-3*2665 
DONALD  P    KOTCHMAN   272-5+4783 
EDWARD  KOUCHERAVY.  220-702022 
JEFFREY  R    KOVACH    26--O2-701B 
ANTHONY  H    KRAL    647-8+2510 
JESSE  D   KREINOP.  308-50 7978 
THOMAS  A    KRUEGLER  066-40-9162 
MARK  M    KULUNGOWSKI    494-52-6088 
ROYCE  G    LABOR    437-94-0085 
THOMAS  L   LACROSSE   397-5*-69»4 
RICHARD  L    LOJOIE   04054-5181 
W  ILLIAM  G    LAKE    060-48-9192 
.MICHAEL  J    LALLY    267-19-3775 
ROBERT  J    LAMB   103-52-0622 
RONALD  LAMB   24098-3618 
PHILIP  W    LAMBERT    031-36-8966 
RICHARD  T   LAMBERT  227-92-4477 
WILLIAM  C    LAMBERT    04+42-0511 
PATRICK  G    LANDRY    434-98-5638 
KIM  A    LANGDORF    529-74-4860 
KURT  LANGENW  ALTER   5-017-6925 
NEIL  C   LANZENDORF  002-64-2118 
MARK  D  LARSON.  38" -62-8807 
JAMES  E    LASTER    257-92-7433 
GEORGE  A    LATHAM    02+48-0977 
JAMES  F   LAUFENBURG   39--64-3i02 
BELINDA  W    LAVALLE  264-02-9656 
MICHAEL  E    LAVALLE.  493-68-6569 
LOVD  F    LAWTNG    41094-2666 
DAVID  L    LAW  RENCE    244-96-61BS 
SUSAN  S    LAWRENCE    481-62-4034 
KIM  C    LEACH    206-46  178f 
CHARLOTTE  H    LEE.  575-5^7087 
JOHN  R    LEE.  423-7+2862 
MARK  W    LEE.  078-46-6197 
ROBERT  E  LEE,  071-44-6903 
CRAIG  W    LEEKER.  491-66-1712 
MICHAEL  N   LEHMAN,  368-42-8404 
WILLIAM  LEMNITZER    228-6*7804 
JOHN  T   LENNON.  113-602418 
FRANK  G    LESTER  219-56-2278 
ROBERTO  A   LEVOIT   556  13-0263 
CHARLES  S    LEWIS.  1164*8199 
DOUGLAS  R    LEWIS-  317-58-6*52 
JOHN  A   LEWIS,  26013-2022 
LARRY  L   LEWIS-  25+-80-6177 
RICHARD  G    LEVDEN.  512-52-2896 
.MITCHELL  J    LIAKOS    02+4+29O6 
MARILYNN  K    LIETZ   502-5*  37*5 
THOMAS  W    LIGHT-  256-88-4756 
JOE  L   LINDSEV   447-50-6860 
THOMAS  A    LINEER    560-96-4329 
JAMES  C   LLOYD.  580 1+4813 
WILLIAM  J    LOADHOLTES  267-88-1469 
MICHAEL  P    LOCKE    479-75-7218 
JOSEPH  D   LOFGREN   038-38-7168 
JOHN  J    LONDA.  064-509164 
WILLIAM  .M    LONG   504-62-3218 
JAMES  LONGANECKER.  355-42-044 
ARMANDO  LOPEZ    JR     261  33-299C' 
WARREN  J    LOPEZ.  583-70  5002 
CECIL  L   LOTT.  JR    426-08-3389 
LYNN  R   LOTT,  263-16-2593 
TROY  L    LOVETT,  463-19-6990 
JAMES  K    LOWE    452-98-874: 
ERIC  R  LUKAVEC   266-98-2643 
CARL  M    LUNDQUIST  043-46-0333 
ALBERT  LUSTER.  434-82-1010 
DAVID  L    LYNCH.  227-84  5820 
JOHN  .MACIK.  JR     141-46-8704 
PHILLIP  D   MAC  KLIN   226-88-1852 
VICTOR  A   MACLEOD  023-42-3971 
DONNAS    MACTAGGART    406-82-1791 
SCOTTY  MAHONE.  266-9+-2164 
JOHN  D    M.\HONY.  395-66-744 
ROBERT  M    MAJO.  061-3*9951 
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RODNEY  A    MAI.LETTE  417  m  M79 
MICHAKI.  I    MAl.LOKY    3M  44  9198 
PAUL  B    MALONE.  224-86  Olil 
BILLY  M    MALONEY.  451  02  36Si 
JAMES  N    MARINO.  121  44^0683 
MARDI  U    MARK    161-54-4062 
TOMMY  L   MARKS.  465-92-0864 
TERRY  K    MARLOWE.  577  72-4J42 
JOHN  A    MARRIOTT.  1 6S- 46  5688 
ANNIE  B    MARTIN.  251-04-2209 
DAN  H    .MARTIN,  248-0J-7499 
JIMMY  E    MARTIN.  254-96-7171 
KEVIN  D   MARTIN   ;i8O-68-0596 
PAUL  R    MARTIN   217-64-2085 
MICHAEL  R    MARTINEZ.  44i  «2  0068 
PETER  H    MARTINI   547  94  1435 
JOHN  F   MASKAVICH.  22^«-63^4 
FREDERICK  J    MASON   048-52-9876 
RAYMOND  V    MASON.  229-90-6B99 
ROGER  F   MATHEWS.  217-«»-3771 
JORGE  R   .MATOS.  072-J3-iaM 
JAMES  D   MATTHEWSON.  23«-8»~4g86 
KEITH  E   MATTOX.  5527  56-95M 
DAVIDS    MAURER.  135-50-9507 
ROY  D   MAURER    182-46-8580 
BARRY  A    MAXWELL.  546-171085 
JODY  A    MA.XUELL.  283-58-9199 
KELLY  I.    MAYES.  448-56-5902 
LARRY  D   MAYNARD.  406-84-7384 
BRIAN  K    MAYS.  415-04-2357 
THOMAS  C   MCCARTHY'.  222-42-9376 
.MARK  G   .MCCAULEY.  224-72-6534 
HARRY  W    .MCCLELLAN.  546-70-7992 
CURTIS  L   MCCOY.  576-73-5471 
JOHN  F   MCCUE.  413-02-4709 
JAMES  .M    MCDONALD  412-17  3211 
RICHARD  P   MCEVOY.  on  44^9562 
JAMES  P   MCGAUCHEY.  214-62  2205 
PHILLIP  F   MC GHEE.  254-96-9765 
KEVIN  P    .MCGRATH.  157  48-3394 
LANA  L    MCGRATH.  0O7  56-4485 
TERRENCE  J   MCCRAW    129-42  96.15 
JANICE  F   MC  HALE.  008-36-8740 
HARRY  L    MCINTOSH.  245-98^4715 
GARY  D    MCKEE    432-11  2498 
MICHAEL  J    MCKINLEY.  26»  48-912! 
CAROL  A    MCKINNEV   511-63-^56 
MICHAEL  H    Mr  KINNON.  284-565813 
JA.VIES  W    MCKNIGHT.  410-86  9136 
ROY  E    MCLENDON.  587  76  4957 
STUART  G   MCLENNAN   571  08-4993 
IRMGARD  I   MCMAHON,  284.56  2615 
KAREN  E    .MC.MANUS.  213-72^1993 
ROBERT  L    MCNAMARA    219  64-9641 
KURT  A    MCNEELY    443^60-0458 
PATRICK  B    MC  NIECE.  461  21  .5519 
RICHARD  R    MC  PHEE.  a50-5i  1921 
PATHICI  MCQUI.STION.  275-64  4806 
ISRAEL  MC  REYNOLDS.  423-78  6768 
JOSEPH  . I    MCVEIGH.  041  52  2437 
THOMAS  A    MC  WHORTER,  217  64-8537 
CAROLYN  V    .MEEKS.  410  96  8729 
ROBERT!    MENUIOLA,  516  54  5664 
MARK  A    MEONI,  176-18-9603 
SUSAN  D    MERRICK.  523-72  6521 
DAVID  .M    MERRITT.  252-^8-7540 
PAUL  I.    MERRITT.  492-50-2561 
JAMES  R    MEUCCl.  569-82  1385 
GABRIEL  1    MICHEL.  373  56  3101 
THOMAS  G    .MICHELS.  532  «0  7868 
PATRICK  MICHELSON.  559-17  6962 
PHILIP  K    MlOl.lORE.  264-13  2292 
JOHN  P   MI KUL A,  245-06  4659 
THOMAS  A    MILA.M.  233.8«-6429 
FRANCIS  G    MILES.  406-84- M63 
LLOYD  MILES.  575-66-7819 
ROBERT  W    .MII.EORD.  333-48  4318 
GERALD  R   .MILLER,  516  76  09H 
GREGORYS    MILLER.  45ft  06  4776 
MARC  G    MILLER,  452  06-6980 
RlrllARD  I)   MILLER,  266  3:1  4226 
ROBERT  M    MILLER  418-70  9597 
MARK  D   .MINGILTON.  524  86  5623 
PAMELA  M    MIRELSON,  373  56  46:10 
STEVEN  R    MIRH    337  54-1516 
.MICHAEL  F    MITCHELL    546^11  6305 
DEBORAH  A    MITCHELL,  170-46  7850 
GERALD  A    MOCELLO,  210-46  9452 
DAVID  E   MOCK    168-40  3656 
JON  C    .MONEYHUN    233-86  7889 
JA.MES  F    MONO,  284  56-6565 
STEPHE  MONGELLUZZO,  522  64  868: 
MICHAEL  G    MONNETT.  521  64  8138 
JOE  MONTANO    IR  .  522-72  79.50 
JOSEPH  1    Moore   423-80- 1308 
MICHAEL  A    MOORE    536-62  Tt4! 
ROGER  M    MOORE,  045-56  07^4 
THCJMASR    MOORE,  265  47  88.30 
WAYNE  A    MOORE.  391  62  IflM 
LAWRENCE  W    MOORES,  1,50  «  5402 
STEVEN  C    MOORF.S,  5,1656  9221 
LUIS  A    MORALES,  584-80-4719 
REINALDO  .MORALES.  536  7^7147 
GHAIG  A    MOREHEAD  2.5O-04-6O82 
JA.ME.s  K    MORGAN.  262  .15  23M 
MICHAEL  T    MORIARTY    r72  64  1417 
HARRY  E    MOKN.STON    228  74  5897 
ROBERT  C    MORRIS    043  56  T 094 
THO.MAS  P    MOYER    223-80-9506 
WILLIAM  R    .MOYER.  20O  5ft  5177 
TERRY  I    MUI.ARKEY.  263  27  2190 
PATRICIA  MULCAHY    10*^54-6444 


lOHN  F   MULHOLLAND  JR    217  70  5953 
.MIKE  G    MULLINS.  224-84-7250 
RANDALL  P   MUNCH.  111-48-2010 
BRIAN  F    MURPHY    1.5»-4»-2r!0 
»  ALTER  D   .MURREN    176-46-1176 
MARK  D   .MURTON.  477  72  2064 
JOSEPH  MUSCARELLA    122-50-S317 
JOSEPH  D    .MYERS.  304-68-5817 
IRA  S    NAIDITCH    4W^  54  5958 
MAURA  K   NAUGHTON   529-9ft3098 
GARY  F   NEUSER.  072^44^7704 
HUBERT  W    NEWMAN    283-15-3714 
JAMES  D   NEWTON   40ft66-0480 
FREDDIE  W    NICHOLAS  225-82-2711 
GEORGE  P  NICHOLS  264-31  7146 
JAMES  W   NICHOLS.  211-44-2682 
JONl  L   NICHOLS.  07654<r32 
RALPH  D   NICHOLS,  n  54-7007 
STEVEN  H   NICHOLS.  424^«-6790 
DAVID  NIEDRINGHAUS.  4 2»  23-8351 
RANDY  NIEL.SON.  529-76-6282 
FRANK  S    NICRO  039-42-3696 
JOSEPH  P   NORTHROP.  3aO-64-8«T5 
DOUGLAS  E   NORVELL.  418-83-0376 
DEAN  A   NOWOWIEJSKI.  458-04-2142 
BRIAN  T   NVE.  527  21-1629 
CECILIA  K    OATNEV.  519-70-5389 
HENRY  C  OBRIEN.  260-96-1645 
CHRISTOPHIE  OCONNOR.  440^62  9438 
THO.MAS  J   ODONNELL.  326-50-9056 
JOHN  B  ODOWD.  153-52-0652 
RODGER  A   OETJEN.  574-28-2213 
ROBERT  D  OCG.  407-80-2880 
MICHAEL  C  OKITA.  225-94-5093 
JOSER  OLIVERO.  116-50-3215 
ARILD  W  OLSEN.  059-50-0368 
JAMES  R   OMAN   299-58-5414 
Tl.MOTHY  ONEIL.  Hl-48-2426 
JEAN  L  ONTIVEROS.  3*4-<»-3a30 
STEPHEN  M   ORLOFF.  184-40-5719 
PAUL  D  OROURKE.  213-50-8811 
WILFREDO.  ORTIZ.  112-48-4369 
ROBERT  J  OSELES.  SOI  76  6137 
JAMES  OSHAUCHNESSY.  321-54-6M2 
PAUL  A   OSWALD.  2S0-93-2S49 
ROBERT  OTLOWSKI.  JR  .  208-4S-88M 
JAMES  .M    PALERMO.  001-54-1218 
ROV  J    PANZARELLA   086-46-8345 
CHRISTOPH  PAPARONE.  261-41  3487 
LAWRENCE  R   PAPINI.  192  46  6622 
CHRISTOPHER  PARKER   481  76  2584 
JAY  M    PARKER.  308-56  7823 
KEVIN  S    PARKER    577  76-6528 
DAVID  R    PARKS    309-66-3904 
NORMAN  S    PARLIER.  554-90-1863 
GARY  I.   PARRlSH.349-42-<r794 
MICHAEL  PATENAUDE.  103-50  3009 
MELISSA  E   PATRICK   231-06  7958 
SCOTT  E   PATTON.  465-11-1547 
JOHN  W    PEABODY  284-44- 1226 
TERRY  S    PEARDON    491  600866 
EDOUARDA    PELCXJUIN    447-8MIS9 
WILLIAM  E   PEPPER   250  84  9101 
MIGUEL  A    PEREZ.  257  »4  9656 
DAVID  D   PERKINS.  009^34  9494 
DAVID  O    PERKINS  OOl  36-8615 
ARTHUR  S   PERRITT  228-64-9378 
EMMETT  K    PERRY    009  40-0606 
STEVEN  R    PERRY  004-62-4530 
JIMMIE  D    PERRYMMAN.  307-53-6973 
GARY  F    PETRICH   499-60-9823 
FRANK  S    PETTY.  529^6-7045 
FREDERICK  W    PFANZ.  179-38-6658 
JOSEPH  PFANZELTER.  233  86-8627 
WILLIAM  H    PHELPS.  432- 1V6451 
GREGORY  B    PHILLIPS.  326-50-1426 
JOHNNY  PHILLIPS.  JR  .  424  72  9087 
CHARLES  K    PICKAR.  562-92-3440 
KENNETH  L    PIEPER.  439^96-0279 
JOHNNY  PIERCE   247-02-0844 
LAW  RENCE  S   PIERCE.  467-O4-670I 
THOMAS  D   PIJOR.  295-48-9655 
JAMES  F.  PIKE   410-19^4816 
CALVIN  F    PILGRIM    04652  9298 
CHARLES  D   PILLOW   432  82  1874 
PATRICIA  E    PIPPIN    225-96-6799 
GREGORY  L   PITT.  415  94^4111 
ROBERT  M    PLAYER    135- .56-i;82 
PAUL  R    PI.E.M.MONS  .339  48  8869 
STEVE  M    POET    17ft48-0811 
KENNETH  POINDEXTER.  22»-«4-«51« 
RICHARD  POLCZYNSKI.  457-»-7752 
PETER  B   POLK   217  56-i532 
GERALD  J    POLTORAK.  262  31  7863 
RONALD  W   PONTIUS.  197-42-4891 
EDWARD  T    POORE.  53664-3666 
DARRELL  E   POSTON   270-58-3459 
CHARLES  G   POWELL  094-50^9481 
GARY  C   POWELL.  451-96-8184 
CHARLES  C   POWERS.  566-72-7513 
GINGER  T   PRATT  263^11-0210 
WILLIAM  H    PRATT   401  660497 
JACK  M    PRESTON   296  5ft 9856 
RU  PREWITTCA.MPBEl.L  460  17-5499 
VIRGIL  R    PRIE.STLY    149  46  9005 
RUSSELL  PRITCHARD  269-56-1309 
RODNEY  L   PROPST   45^90  6074 
GEORGE  C    PRUEITT   401  84  9921 
WILLIAM  N    PULl.IAM    252^78-1355 
TIMOTHY  J   yUINN   517  72-7529 
DUANET    RACKLEY    240  96  4247 
JOSEPH  RACZKNOWSKI    132-42-6268 


ROBERT  »    RADCLIFFE.  (n«-3»-7473 
DAVID  L    RAE.  183-50-3272 
JAMES  B    RAINEY'    279  42  5376 
ROBERT  M  RALSTON   313  56-7181 
JOHN  L   RAMEV   253  96-1780 
ROBERT  L   RAMSEUR   237  96-3818 
WILLIAM  P   RANDOLPH   227  "0  6095 
.MATTHEW  P   RANSDELL.  405  84  8709 
ROBERT  E    RANSOM.  22186-ii53 
EARL  D     RASMUSSEN   474  68-S80S 
JAMES  R    RA.SNICK.  226-^8-5393 
HAROLD  E    RAUGH.  396^)^5966 
GLORIA  J    RAVEN   253^96-6515 
ALLEN  D   RAYMOND   385-68-0387 
JAMES  P   REALINl.  569-82  9093 
ROBERT  S   REDFERN   341  52-9868 
DENNIS  K    REDMOND.  221-38-3227 
DONALD  E   REED.  193-46-4371 
GEORGE  E   REED.  496-66-7397 
RICHARD  A    REES   294  56  3714 
GREGORY  R   REID  42  74-2694 
JEFFREY  M    REILLV    554  98-0720 
WILLIAM  B   REILLY   229^76-4633 
THOMAS  R    RENTON    366-64  3160 
JAMES  E    RENTZ.  247  17  8779 
RICHARD  L   RESSLER   217-72-6847 
STEPHEN  J    RESSLER    161-48-8874 
KEVIN  D   RETHERFORD  296-56-9038 
ROBERT  L    REYESGA    435-74-4620 
MARTINI    REYES   456  96  9299 
BARRY  L   RHODEN   539  56  2285 
SANDRA  RICHARDSON    420-78-7540 
WAYNE  P   RICHARDSON   282-35-7302 
WALTER  RIEDLE   JR  .  261   11-8784 
ROBERT  D   RIFFLE   292-56-8849 
MICHAEL  N    RILEY    131  42  09SO 
.SHER.MAN  C   RIVERS   288-46  447B 
JAMES  A    ROBARDS.  413  90-4718 
THOMAS  E   ROBERTS  353-42-8585 
VON  J    ROBERTS   223  86-7491 
UNDRA  ROBINSON.  256  94-8749 
MARK  D   ROCKE.  106  50^9474 
CARLOS  RODRIGUEZ.  583-80-6728 
GUILLERM  RODRIGUEZ   584-68-5763 
DOUGLAS  W    ROCALLA    392  62  5803 
JAMES  E    ROGERS   366-64-7358 
JEFFREY  A    ROMER.  29«-JC-l«ig 
JOSEPH  M    ROSE.  JR  .  572-8H8M 
MICHAEL  ROSENBAUM   090-48-3313 
THOMAS  J   ROTH.  480  667211 
BRADLEY  N    ROUNDING.  521  88-5221 
JAMES  R   ROWAN.  27146-0971 
DAVID  A    ROZELL.  539-58^9985 
PAULETTE  F    RUFFIN.  22686-1648 
LARRY  D    RUGGLEY    280  52  5675 
ROBERT  J    RUSH   212  56  3375 
BUCK  L   RUSSELL.  437  92  86,34 
FRANK  E   RUSSELL  260-64  9322 
RANGER  M    RU.SSELI.    26ft 92^6615 
JAMES  P   RYAN   262  19«)90 
DAPHNE  D   SAHLIN.  439^96-8819 
ROBIN  H   SAKODA   338  53  4205 
RORY  A   SALI.MBENE   295  46  7301 
WAYNE  L    SALLS.  006-42  2829 
BRYAN  R    SAMSON    ,563^067114 
MICHAEL  SANDRIDCE.  227-88-3285 
LUIS  D    SANS    26i  15^8423 
RONALD  E   SARGENT  504-62  6128 
KIMBERLEE  SATTERFIELD  299  56-1125 
LAWRENCE  H    SAUL.  379  56  2266 
STEVEN  B   SBOTO    132  52  6172 
JACK  V    SCHERER    079  50  072i 
JAMES  S   SCHISSER   460  04  0769 
SCOTT  G    SCHMIDT  387  60  9420 
THOMAS  A    SCHNEIDER   453^96  7034 
GEORGE  R    SCHNELI.ER    431-88-0305 
HENRY  I.    SCHNEPF    142  44-0123 
HAVIUM    SCHOENFELD.  416-78-4239 
MARK  A    SCHOENROCK    507-88-7226 
FRED  L   .SCHWIEN   510-6fte582 
RANDLE  E   SCOTT  560  06  5986 
CHARLES  M    SELLERS   4.34  04  5366 
DANNY  E   SENTERFITT   520^761180 
PA.MELA  SENTERFITT   043-38-5130 
MICHAEL  C    SEVCIK    480-74^5676 
DAVID  G    SHADDRIX    251-806405 
RICHARD  E   SHARP   333  48^5269 
THUH.MAN  P    sHARPLES   040.56  9436 
ROBERT  M    SHELL    251  96  8898 
WENDELL  K    SHEl.TON   401  88-0279 
DORSE  M    SHERRILL   419  82  5050 
GUY  T   SHIELDS   476  66  2609 
KEVIN  A    SHWEDO   297  56-6245 
STEVEN  C   SIFERS  219^76^02 
DONNA  J    SIMKINS    146  52  9438 
DAVID  L    SIMPSON    443  60  4740 
LARRY  L   SIMPSON.  466  90  7796 
CLYDE  J    SINCERE   254  76  2660 
JOHN  H    SINCLAIR    06ft  46  21G2 
GEORGE  B    SINGLETON    421  86  6881 
WARREN  C   SINGLETON    435^96  6868 
MITCHELL  C   SIVAS,  253  92  0202 
MICHAEL.!    SIX    12ft48  8174 
DOUGLAS  F    SLATER    LM   44  7916 
TERRENCE  SLATTEHY   022  44  5300 
JAMES  V    SLAVIN    076  44  9166 
ttlLLlA.MM    SLA YTON   326  50-8143 
MICHAEL  II   SLOTNICK   552  02-7572 
JAMES  O    SMAUGH    087  46  3211 
CARLETON  M    SMITH   422  86  7204 
DAVID  J    S.MITH,  57ft  11  8898 
DAVID  M    S.MITH    .532  48  ;»23 
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EARL  SMITH,  JR  .  579-70  0968 
•GLADY'S  V    SMITH,  22S-8<(-6928 
JEFFREY  G   SMITH   231-82-5557 
KEVIN  M   SMITH,  491  66  0241 
CHARLES  O   SMITHERS,  516-66-8214 
GARRY  D   SMOTHERS,  58,^-84-6694 
JOHN  C   SNIDER.  572-72-6068 
THOMAS  J    SNUKIS,  186  50  9921 
THOMAS  R   SPENCER   324-42  5468 
JOSEPH  SPENNEBERG,  400-92-1908 
TT40MAS  W    SPOEHR    334-56-9998 
RANDALLS    .STAGE    505-74-9737 
DAVID  T   .STAHL.  209  46-2647 
PATRICK  STALLINGS.  439-19-7091 
MARTIN  N   .STANTON.  010-48-2756 
MARK  L    STAPLETON.  217-66-0403 
HENRY  STAUFFENBERG.  325-58-7585 
DANIEL  L   STEADMAN.  243-02-5583 
DAVID  M    STEARNS,  063-48-7823 
JAMES  G    STEINKE,  092-46-3642 
RALPH  R    STEINKE   372-64-9854 
DAVID  P   STENBERG,  518-74-0903 
BRYAN  K    .STEPHENS.  235-90-0583 
GEORGE  W    STEUBER.  471-56-9391 
MARK  A    .STEVENS,  189-48-1986 
ROBERT  B    STEWARD.  247-08-9402 
WILLIE  G    STOREY.  421-72-2228 
JAMES  L   STOVER.  459-11-9215 
THOMAS  D   STRICKLIN.  497-58-6111 
TIMOTHY  B   STROUD,  245-02-9418 
LARRY  STUBBLEFIELD   359-48-5514 
GREGORY  A   STUMP,  171-38-5961 
KEVIN  M   STUMP,  296-52-3736 
DANIEL  V    SULKA,  236-76-3497 
GARRETT  J    SULLIVAN,  157-38-4477 
JAMES  F    SULLIVAN,  114-48-2236 
JAMES  P   SULLIVAN.  013-12-7927 
JOHN  J    SULLIVAN.  125-18-1675 
JACK  N    SUMME    309-64-1036 
DENNIS  R    SUNDELL.  196-44  9093 
ROBERT  L    SUTH A RD,  223-64  9698 
FRED  L   SVEDARSKY   523-82-8347 
BRUCE  M    SWAGLER   085-48-3280 
MICHAEL  S    SWEET    52S-7ft3684 
WILLIAM  D    SWISHER    300-54-8926 
FRANK  TAKACS,  JR  ,  229-78-6025 
GLENN  H   TAKEMOTO,  575-66-5591 
LY'TLE  D    TAKEMOTO,  575-68-2935 
KENNETH  D    TERRANT.  463-13-2228 
BENJAMIN  H    TAYLOR.  265-92-7275 
DANIEL  L   TAYLOR.  277  60-5459 
STUARTS   TAY'LOR   405-862126 
CARL  M    TEGEN    188-46-3736 
MARKS    TERRY.  382-58-7430 
.MICHAEL  J   TERRY    195-50  4150 
ROBERT  F   TERRY.  249-82-2070 
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GLENN  T   TETREAULT.  136-12-4463 
RICHARD  THIBODEAU,  097-48-8914 
TED  A    THOMAS,  437-70-7003 
RICHARD  G   THOMPSON,  207-50-4465 
PAUL  W   THORSON.  221-36-1667 
JAMES  G   THYNE.  025-36  3437 
RANDALL  E  TINDALL.  562-88-0700 
L.ARRY  J    TODD.  242  96-2554 
ROBERT  C   TODD,  528-80-4809 
STEVE  A    TOLBERT,  26^39-0538 
KEVIN  O   TOPP.  231-84-2667 
JOSE  A    TORRES.  434-15-4645 
JOHN  B   TOWEY   424-82  2861 
MARK  A   TREXLER.  245-96-^519 
SIMEON  G   TROMBITAS,  295-42-2948 
JEFFREY  L   TROWER,  467-17-8215 
CHRISTOPHER  TUCKER.  249-15-9233 
MICHAELS   TUCKER,  237  92-4884 
GERRY  B   TURNBOW,  463-11-2532 
WINIFRED  E   TURNER.  427-06-0702 
NELVIN  E    TYLER    036-34-5440 
JOSEPH  V    VL.ANS    145-38-2033 
.MARK  E   VALENTINE,  267-19-2785 
LANE  M    VANDESTEEG.  485-66-8607 
PETER  J    VERLJEN    228-90-3838 
JAMES  E    VEDITZ,  212-66-2331 
MATHIAS  R    VELASCO,  570-17-3035 
DAVID  J    VERSACE.  092-12-9779 
DENNIS  L   VIA   22»  94-0020 
SCOTT  M    VICKERS.  564-17-9339 
EDWARD  R    VISKER,  082  52-5932 
ROBERT  H    VOKAC,  345-38-2887 
KEITH  R   VORE.  297-62-2772 
JAMES  I    VOSLER,  531-70-6245 
JOSEPH  L    VOTEL    477-76-9002 
MARTIN  L    VOZZO.  150-52-1690 
PATRICK  D   VYE.  462-98-0983 
LEIGH  W   WACENSKE.  116-48-3609 
DEIRDRE  WACKERMAN    159-52  9876 
ROY  C    WAGGONER,  561-94-1645 
DWAYNE  K    WAGNER    31^60-0565 
JAMES  E   WALDO,  430-06-8875 
GARY  E   WALKER   415-86-9483 
STEPHEN  L    WALKER,  066  48-1602 
KEVIN  B    WALL,  027  46-1608 
GARY  R   WALLACE,  453-80-6035 
PHILLIP  R   WALLACE.  246-98-7696 
ROY  A    WALLACE,  432-88-5885 
WILLIAM  W    W  ALLIN.  409-92-0269 
WILLIAM  J    WANDS    306-58-0445 
WILLIAM  J    WANSLEY,  520-52-2716 
DANIEL  WARD,  082-48-1334 
RODNEY'  G    WARD   515^56-2080 
WENDELL  C    WARNER.  163--1B-1492 
DWIGHT  WASHINGTON.  431-02-8544 
LEONARD  WATERWORTH   585-82-0193 


GAY'LE  L   WATKINS.  096-42-8532 
THOMAS  W    WEAFER.  514-60-0040 
MICHAEL  T   WEAVER.  506-70-9136 
LARRY  D   WEBB   487-62-0162 
ROBERT  L   WEEKS.  236-02-7873 
JAMES  E   WEGER,  574-26-3018 
MORRIS  B   WEISS.  261-06-1279 
DONALD  J    WELCH,  JR    019-52-2354 
GORDON  M    WELLS.  226-84-8764 
JOHN  M    WELSH,  163-44-4495 
KEVIN  R    WENDEL    144-46-0434 
JOE  C    WEST    438-84-6197 
STEVEN  A    WEYMAN   40,5-88-2508 
GEORGE  A   WHEAT   419-76-0689 
ALVIS  A   WHEATLEY,  494-56  1981 
BENJAMIN  G   WHITE   261-19-5970 
JEFFREY  S    WHITE.  184-46-3100 
KENNETH  J    WHITE.  384-62-4905 
FRANCIS  WIERCINSKI    163-44-6785 
STEVE  T   WILBERGER.  565-13-7034 
BUFFIE  D    WILCOX    238-96-0159 
W  ILLIA.M  WILKINSON    260-74-5369 
GREGOR  W  ILLIAMITIS,  288-42-5921 
FLOYD  D    WILLIAMS,  4~8-70-8513 
THOMAS  W    WILLIAMS   266-25-5784 
WESLEY' G    WILLIA.MS    566-11-5450 
THOMAS  WILLIA.MSON    504-68-1856 
WILLIAM  G   WILSON   419-82-9837 
WILLIAM  R   WILSON.  397-58-2503 
KEVIN  S    WIM.MER   506-74-9933 
JAMES  E    WINBUSH,  237-96-0475 
RONALD  L   WITT   302-54-6489 
PETER  V   WOJICIK   075-18-5055 
WILLIAM  T   WOLF.  487-66-2296 
ROBERT  W    WOLFENDEN,  021-48-3154 
TERRY  A   WOLFF,  073-38-8867 
STEPHEN  C   WOOD,  259-96-5386 
ALLEN  F   WOODHOUSE,  225-66  5627 
ANTHONY  W     WRIGHT    405-76-8099 
KEVIN  V    WRIGHT    043-16-08-; 
JEFFERY  W    YAEGER    328-40-0799 
ROBERT  W    YINGLING   266-29--157 
JOHN  A    YLINEN    463-08-0594 
BRUCE  P    Y'OST   085-44-9309 
CHRISTOPHER  YOUNG    373-62-9889 
DON  C   YOUNG.  411-96-3630 
JOSEPH  D   YOUNG.  587-90-3677 
MORRIS  M    YOUNG,  261-25-9419 
MICHAEL  ZABOROWSKI.  191-36  2533 
PAUL  A    ZACHARZUK    003-40-7013 
JAMES  E   ZANOL,  516-66-8189 
WILLIAM  J    ZIENTEK,  173-38- "368 
MARK  J    ZODDA    131-50-2695 
WILLIAM  D    ZOELLERS,  402-64-2257 
MICHAEL  A   ZONFRELLI,  016-50-0059 
LIN  B   ZULICK.  193-42-8204 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  1, 
agreed  to  by  the  Senate  on  February  1. 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest -designated  by  the  Rules  Com 
mittee  of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  foi- 
printing  in  the  Extensions  of  Remarks 
section  of  the  Co.nc.hksskinai,  Rkcokh 
on  Monday  and  Wednesday  of  each 
week 

Meetings  scheduled  for  Tuesday, 
June  21.  1994.  may  be  found  in  the  Daily 
Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

JUNE  22 
9:30  a  m. 
Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
Business  meeting,  to  mark  up  provisions 
of  H.R.  45,54.  making  appropriations  for 
.^Nrnculture.  Rural  Development.  Food 
and  Drug  Administration,  and  Related 
Akrencies  programs  for  the  fiscal  year 
ending  September  30.  1995. 

SD-138 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  S,  2195.  to  direct  the 
Federal  Communications  Commission 
to  require  the  reservation,  for  public 
uses,  of  capacity  on  telecommuni- 
cations networks. 

SR-253 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  proposed  legislation 
relating  to  public  rights  of  way. 

SR-253 
10:00  a.m. 
Appropriations 
To  hold  hearings  to  examine  illegal  im- 
migration 

SD  192 
Governmental  .■\ffau-s 
To  hold  hearings  on  military  construc- 
tion,    focusing    on     Federal     building 
structures  and  base  closings. 

SD  342 
10:30  a.m. 
Joint  Economic 
To  hold  hearings  on  facilitating  pension 
investments  for  economic  growth  and 
development. 

SD  628 


JUNE  23 
9:00  a.m. 
Office    of   Technology    Assessment    Board 
meeting,  to  consider  pending  business. 
EF-100.  Capitol 

9  30  a.m. 

Environment  and  Public  Works 
Business   meeting,    to   consider   pending 
calendar  business. 

SD  406 
Rules  and  Administration 
To  hold  hearings  on  the  nominations  of 
Lee  Ann  Elliott,  of  Virginia,  and 
Danny  Lee  McDonald,  of  Oklahoma, 
each  to  be  a  Member  of  the  Federal 
Election  Commission. 

SR-301 

10  00  a.m. 
Appropriations 

Energy  and  Water  Development  Sub- 
committee 
Business  meeting,  to  mark  up  H.R.  4506, 
making  appropriations  for  energy  and 
water  development  for  the  fiscal  year 
ending  September  .30.  1995, 

SD-116 
Judiciary 
Business   meeting,    to   consider   pending 
calendar  business. 

SD-226 
10  30  a  m 
Rules  and  .Administration 
To  hold  oversight  hearings  on  the  oper- 
ations of  the  Office  of  the  Architect  of 
the  Capitol 

SR-301 
2:00  p.m. 

Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Central  Valley 
Project  Improvement  Act  and  the  co- 
ordination of  these  actions  with  other 
Federal  protection  and  restoration  ef- 
forts in  the  San  Francisco  Bay  Sac- 
ramen'  j-San  Joaquin  Delta 

SD-366 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Brian  J  Donnell.v.  of  Massachusetts,  to 
be  Ambassador  to  Trinidad  and  To- 
bago, and  Geoi'ge  Charles  Bruno,  of 
New  Hampshire,  to  be  Amba.s.sador  to 
Belize. 

S-116.  Capitol 
2:30  p.m. 
Select  on  Intelligence 
To  hold  closed  hearings  ori  intelligence 
matters. 

SH  219 

JUNE  24 
10:00  am 
Foreign  Relations 
To    hold    hearings   on    pending    nomina- 
tions. 

SD-419 


JUNE  28 
9:30  am. 

Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  hearings  on  S  2104.  to  establish 
within  the  National  Laboratories  of 
the  Department  of  EInergy  a  national 
Albert  Einstein  Distinguished  Educa- 
tor Fellowship  Program 

SD-366 
2:00  p  m 
Foreign  Relations 

Western  Hemisphere  and   Peace  Corps  .^f- 
falrs  Subcommittee 
To    hold    hearings    to    examine    United 
States  policy  toward  Haiti 

SD-419 

JUNE  29 

9:30  a.m. 

Agriculture.  Nutrition,  and  Forestry 
To  hold  hearings  on  pending  pesticide 
legislation,  including  S.  985.  to  revise 
the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  with  respect  to  minor 
uses  of  pesticides.  S.  1478.  to  revise  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  to  ensure  that  pes- 
ticide tolerances  adequately  safeguard 
the  health  of  infants  and  children,  and 
S.  2050,  to  revise  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act. 

SR  332 
Rules  and  Administration 
Business  meeting,  to  consider  the  nomi- 
nations of  Lee  .\nn  Elliott,  of  Virginia, 
and  Danny  Lee  McDonald,  of  Okla- 
homa, each  to  be  a  Member  of  the  Fed- 
eral Election  Commission. 

SR  301 
11:00a  m 
Foreign  Relations 
To  hold   hearings  on   the  nomination  of 
Jeffrey  Rush.  Jr..  of  Missouri,  to  be  In- 
spector    General.     .Agency     for     Inter- 
national Development. 

SD  419 
2:30  p  m 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S   2120.  to  authorize 
appropriations  for  the  Corporation  for 
Public    Broadcasting    for    fiscal    years 
1997  through  1999. 

SR  2,53 

JULY  13 
9:30  a  m 
Commerce,  Science,  and  Transportation 
Foreign     Commerce     and     Tourusm     Sub- 
committee 
To    hold    hearings    to    examine    current 
tourism  policy  activities. 

SR-253 
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JUNE  23 
9:30  a.m. 
Energy  and  Natural  Resoui-ces 
To  hold   oversight   hearings   to  examine 
the  scientific  and  technological   basis 
for  radon  policy. 
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PROCEEDINGS  AND  DEBATES  OF  THE   I  03      CONGRESS,  SECOND  SESSION 


HOUSE  OF  REPRESENTATIVES— Tuesday',  June  21,  1994 


The  House  met  at  10:30  a.m.  and  was 
called  to  order  by  the  Speaker. 


MORNING  BUSINESS 

The  SPP:aKER.  Pursuant  to  the 
order  of  the  House  of  February  11.  1994. 
and  June  10.  1994.  the  Chair  will  now 
recognize  Members  from  lists  submit- 
ted by  the  majority  and  minority  lead- 
ers for  mornint?  hour  debates.  The 
Chair  will  alternate  recog-nition  be- 
tween the  parties,  with  each  party  lim- 
ited to  not  to  exceed  30  minutes,  and 
each  Member,  other  than  the  majority 
and  minority  leaders,  limited  to  5  min- 
utes. 

The  Chair  recoffnizes  the  gentleman 
from  West  Virtjinia  [Mr.  Wise]. 


THE  HEALTH  CARE  DEBATE  GOES 
PRIME  TIME 

Mr.  WISE.  Mr.  Speaker,  I  ur^'C  Amer- 
icans to  tune  in  tonight  when  the 
health  care  debate  literally  goes  prime 
time.  I  congratulate  the  NBC  television 
network  for  recognizing  the  impor- 
tance of  this  issue,  the  most  sweeping 
legislation  this  Congress  will  consider 
in  60  years,  and  for  focusing  on  this 
issue  and  for  devoting  2  hours  tonight 
of  prime  time  attention  to  it. 

Indeed,  many  of  the  local  affiliates 
are  then  adding  another  hour  for  dis- 
cussion within  our  local  areas.  I  hope  it 
is  the  start  of  many  such  discussions 
that  need  to  take  place  across  this 
country,  because  there  is  a  lot  of  bad 
information  or  disinformation  or  mis- 
information or  misunderstandings 
about  health  care  and  all  the  issues  in- 
volved with  it. 

My  hope  is  that  the  televised  town 
meeting  tonight  will  begin  to  focus 
these  issues  in  the  minds  of  many, 
many  citizens  and  that  by  watching 
the  televised  town  meetings  like  the 
one  that  NBC  conducts  tonight,  by  at- 
tending town  meetings  that  many 
Members  of  Congress  will  be  sponsoring 
over  the  Fourth  of  July  week,  by  at- 
tending many  other  meetings  and  by 
asking  questions,  all  of  us  will  get  a 
better  understanding  of  this  important 


issue  and  that  Members  of  Congress 
will  get  a  better  understanding  of  what 
their  constituents  want  done. 

The  town  meeting  tonight,  for  in- 
stance, hopefully  will  delve  beyond  the 
15-second  sound  bites  and  get  past  the 
rhetoric  so  that  citizens  in  our  country 
and  Members  of  Congress  will  under- 
stand the  need  finally  to  enact  and 
plan  affordable  access  to  health  care 
for  all.  I  have  heard  that  call  from  m.v 
constituents  at  every  town  meeting 
and  from  the  60,000  West  Virginians 
who  signed  petitions  that  I  personally 
delivered  to  you.  Mr.  Speaker,  last 
year,  requesting  comprehensive  health 
care  legislation  be  passed. 

Yes.  Mr.  Speaker,  just  as  the  health 
care  reform  debate  goes  prime  time  to- 
night, so  the  Congress  must  know  that 
the  prime  time  for  action  is  now.  not 
next  year,  and  not  the  next  century. 

Let  me  speak  as  frankly  as  I  can.  Mr. 
Speaker,  and  say  to  you  and  through 
you  to  the  American  public  that  we 
better  get  involved  if  we  want  health 
care,  because  the  5  percent  that  are 
spreading  all  the  bad  information  or 
disinformation  or  noninformatlon.  or 
simply  do  not  understand,  are  clouding 
it  for  everyone  else.  I  think  the  mes- 
sage is  very  clear,  that  people  in  this 
country  want  comprehensive  health 
care,  guaranteed  private  insurance 
that  cannot  be  taken  away. 

What  happens  if  it  does  not  pass  this 
year?  So  what?  Who  loses,  one  might 
ask.  Let  me  tell  you  who  loses.  Who 
loses,  for  instance,  is  the  small  busi- 
ness owner  who  is  trying  desperately  to 
do  what  he  or  she  knows  is  important 
for  his  or  her  employees  and  provide 
that  insurance  in  today's  market, 
knowing  that  they  cannot  get  a  com- 
petitive rate,  knowing  that  there  is 
discriminatory  pricing  against  them. 
The  small  business  operator  loses  be- 
cause under  most  of  the  plans  that  are 
out  there,  including  the  President's 
plan,  the  small  business  operator  gets  a 
significant  subsidy  and.  in  fact,  would 
be  able  to  provide  insurance  at  a  far 
lower  cost  than  he  or  she  is  presently 
able  to  do  so. 

Who  loses  if  health  care  does  not  pass 
this  year?  The  large  business  operator 


loses,  the  GM's.  the  Fords,  the  LTV's. 
the  large  companies  in  this  country 
who  pay  14  percent  or  1,5  percent  of 
their  wages  in  health  care  and  would 
see  that  lowered  to  7.9  percent.  Ask 
them  who  is  more  competitive  against 
the  Japanese  and  the  Germans  and  all 
the  others  where  their  health  care 
costs  are  significantly  lower.  That  is 
who  loses  in  this  country. 

Who  loses  if  health  care  does  not 
pass?  I  lose  and  people  like  me  who 
have  good  insurance  through  their  em- 
ployer. Yes.  we  have  good  insurance  as 
part  of  the  Federal  Employee  System,  9 
million  Federal  employees  and  their 
dependents  are  part  of  it.  But  each 
year  if  we  have  got  insurance  and  each 
year  we  know  our  benefits  are  going 
down,  our  deductibles  are  going  up.  our 
copays  are  going  up  and  our  premiums 
are  going  up. 

What  we  have  in  this  country  right 
now  is  a  prescription  that  says  less 
people  are  going  to  pay  more  money  for 
less  coverage.  That  is  who  loses. 

The  people  who  want  to  change  jobs 
will  lose  if  there  is  not  comprehensive 
health  care.  Try  carrying  your  insur- 
ance policy  to  the  next  job.  It  does  not 
work,  does  it? 

Yes.  I  hear  that  all  we  need  is  insur- 
ance reform,  tinker  a  little  bit  here,  do 
community  rating,  do  portability  so  we 
can  carry  it  to  the  next  job.  adjust  the 
system  so  that  the  insurance  compa- 
nies cannot  exclude  because  of  pre- 
existing illness.  All  of  those  ought  to 
be  done. 

Read  the  Wall  Street  Journal,  not 
your  bastion  of  social  liberalism.  Read 
some  of  the  other  publications  in  the 
last  2  weeks  who  point  out  that  if  we 
do  not  have  universal  coverage,  that  is. 
everybody  is  in  the  pool,  if  we  do  not 
have  universal  coverage,  we  cannot  do 
community  rating  that  means  any- 
thing, we  cannot  do  portability,  we 
cannot  do  the  other  insurance  reforms. 
Because  without  universal  coverage, 
we  will  just  have  the  sickest  of  the  sick 
in  the  pool.  How  are  we  going  to  do  any 
kind  of  ratings  on  that? 

A  lot  of  people  lose  if  health  care 
does  not  pass.  Mr.  Speaker.  It  is  time 
for  all  of  us  to  act. 
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THE  PRESIDENT  S  COSTLY 
HEALTH  CARE  PLAN 

The  SPEAKER  pro  tempore  (Mrs. 
Clapton).  Under  the  Speaker's  an- 
nounced policy  of  February  IL  1994. 
and  June  10.  1994.  the  gentleman  from 
California  [Mr.  Huffington]  is  recoj,'- 
nized  during  morninp  business  for  4 
minutes. 

Mr.  HUFFINGTON.  Madam  Speaker, 
I  rise  today  to  address  a  very  sij?nifi- 
cant  Issue  on  the  minds  of  all  Ameri- 
cans, health  care:  in  particular,  the 
devastating  effects  President  Clinton's 
plar>  will  have  on  my  home  State  of 
California  and  the  Nation  in  general. 

Recently,  the  California  Governor's 
office  released  a  report  entitled  ""Above 
All  Do  No  Harm."  which  analyzes  the 
impact  President  Clinton's  plan  will 
have  throughout  the  United  States  and 
California.  Central  to  this  report  is  the 
admitiistration's  recurring  theme:  Pay 
now.  save  later. 

Madam  Speaker,  the  Government  has 
played  this  trick  on  the  American  peo- 
ple before.  When  Congress  enacted 
Medicare  in  1965,  it  was  estimated  that 
hospital  insurance  would  cost  S14  bil- 
lion between  the  years  1966  and  1971.  In 
reality,  costs  to  the  taxpayer  totaled 
$24  billion,  65  percent  above  the  origi- 
nal predictions.  Americans  realize  a 
Government-run  health  care  system 
does  not  save  money. 

As  the  Governor's  report  suggests, 
the  costs  of  the  Clinton  plan  could  ex- 
ceed the  Congressional  Budget  Office's 
baseline  by  over  $25  billion  annually. 
And.  despite  President  Clinton's  rhet- 
oric, by  the  year  2000.  over  $38  billion 
will  be  added  to  our  ever-expanding  na- 
tional debt. 

In  order  to  pay  for  this  massive  in- 
crease in  spending,  the  Clinton  plan 
places  the  burden  on  the  private  sector. 
According  to  the  Governor's  report, 
business  would  take  on  billions  of  dol- 
lars in  additional  costs,  and  3.7  million 
jobs  could  be  lost  nationwide. 

The  Clinton  plan  will  also  reduce  na- 
tional output  and  personal  earnings. 
Under  the  administration's  estimates, 
the  Clinton  plan  will  drain  $224  billion 
from  our  economy  by  the  year  2000. 

Madam  Speaker,  California  has  led 
the  way  in  reforming  health  care  deliv- 
ery. Yet.  the  only  reward  we  receive 
under  the  Clinton  plan  is  more  Federal 
Government  interference  and  tax 
hikes.  According  to  the  Governor's 
study.  California  could  lose  as  many  as 
650.000  jobs.  And.  we  could  see  personal 
earnings  decline  by  a  staggering  $71 
billion  by  the  year  2000. 

Not  only  will  California's  workers 
lose,  but  our  State  budget  will  also 
take  a  tremendous  hit.  By  the  end  of 
the  decade,  the  gross  State  product 
will  decrease  by  $29  billion,  and  State 
income  tax  revenue  will  drop  by  almost 
$2  billion.  Furthermore,  the  Governor's 
report  states  Clinton's  plan  could  delay 
California's  economic  expansion  by  an- 
other 2  years.  The  bottom  line  is  Cali- 


fornia cannot  afford  the  Clinton  pre- 
scription for  health  care. 

And  what  do  we  get  for  all  this 
money?  Price  controls,  rationing,  and 
worst  of  all— t'hc  Clinton's  plan  erodes 
our  individual  liberties.  With  this  plan 
in  place,  the  American  people  will  be 
restricted  from  choosing  their  own  doc- 
tor. A  doctor  outside  a  patient's  plan 
could  be  fined  up  to  $10,000  each  time 
he  provided  treatment.  The  American 
people  do  not  want  a  Government-pro- 
vided physician;  they  want  the  freedom 
to  choose  their  own  doctor. 

Madam  Speaker,  the  Clinton's  plan 
requires  us  to  pay  more  for  health  care 
now  in  the  hope  of  savings  later;  it  re- 
stricts our  choice  of  doctors;  and  it 
could  cost  3.7  million  jobs  throughout 
the  Nation— 650.000  in  California  alone. 
My  only  question  for  the  administra- 
tion is  this:  If  health  care  reform  is 
about  saving  money,  how  come  we  end 
up  paying  so  murh'^ 


SPOUSE  ABUSE  AND  DOMESTIC 
VIOLENCE  MUST  END 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11.  1994.  and  June  10.  1994.  the 
gentlewoman  from  Colorado  [Mrs. 
ScHROEDER]  is  recognized  during  morn- 
ing business  for  5  minutes. 

Mrs.  SCHROEDER.  Madam  Speaker, 
this  has  been  a  very  painful  weekend 
for  an  awful  lot  of  us.  and  I  do  not  want 
to  address  what  I  think  about  O.J. 
Simpson,  because  I  honestl.y  think  he 
should  be  considered  innocent  until 
they  prove  him  guilty.  But  let  me  say, 
one  of  the  things  that  came  out  this 
weekend  that  is  so  traumatizing  is  the 
issue  of  spouse  abuse  and  domestic  vio- 
lence, and  how  even  some  of  our  largest 
cities  with  supposedly  the  best  trained 
and  the  most  compassionate  police 
forces,  totally  ignore  this,  over  and 
over  and  over  again. 

People  often  say.  why  do  the  women 
put  up  with  this?  Why  do  they  tolerate 
this?  Well,  if  you  look  at  the  Simpson 
case,  you  find  that  the  police  were 
called  to  the  house  nine  separate 
times.  Nine  separate  times.  And  never 
was  an  arrest  made. 

Think  about  what  the  record  shows. 
That  on  the  ninth  time.  Nicole  came 
out  and  said  that  she  wanted  her  hus- 
band arrested,  please  arrest  her  hus- 
band. She  had  called  them  there  eight 
times  before. 

When  they  went  to  talk  to  O.J.,  he 
said.  "'The  police  have  been  here  eight 
times  before.  This  is  a  family  matter. 
You  are  not  going  to  arrest  me.  Why  do 
you  want  to  make  a  big  deal  out  of 
this?" 

Well,  if  you  had  been  beaten  nine 
times,  you  would  probably  think  it  was 
a  pretty  big  deal.  He  said.  "Go  away, 
we  can  handle  it."  And  then  that  time, 
the  Los  Angeles  police  did  not  arrest 
him.  They  allowed  him  to  drive  away 
in  his  Bentley. 


What  happened  at  that  point  was 
Mrs.  Simpson  then  filed  ip  the  court  a 
battering  charge,  and  the  judge  allowed 
him,  with  his  record,  to  plead  no  con- 
test, pay  a  $700  fine,  which  for  most 
Americans  would  be  like  giving  a  nick- 
el, pay  a  $700  fine,  and  then  talk  to  a 
psychiatrist  of  his  choice  over  the 
phone,  and  do  community  service. 

Now,  if  someone  had  beat  you  up  on 
the  street  and  threatened  to  kill  you 
and  done  this  nine  times,  and  the  po- 
lice continued  to  refuse  to  arrest  them, 
and  you  finally  had  to  go  for  a  battery 
charge  and  they  give  him  a  nickel  fine, 
told  him  to  do  community  service  and 
talk  to  a  doctor  on  the  phone,  I  think 
you  would  be  very  angry.  Somehow 
what  happens  on  the  street,  we  make 
very  different  from  what  happens  in 
the  home. 

When  you  look  at  the  statistics,  it  is 
incredible.  That  emergency  wards  see  4 
million  women  a  year  on  average  that 
have  been  beaten  so  bad  that  they  are 
in  an  emergency  ward.  That  during  the 
eighties,  at  least  1.500  women  a  year 
were  killed;  1.500  women  a  year.  And 
the  nineties,  it  looks  like  it  is  going  to 
be  bigger  and  better. 

Well,  this  keeps  going  on  year  after 
year  after  year.  We  have  one  city  in 
America  where  not  too  long  ago  more 
policemen  killed  their  wives  than  were 
killed  in  the  line  of  duty. 

You  know,  we  are  all  terrified  of 
street  violence.  But  can  you  imagine 
living  a  life  where  not  only  was  the 
street  unsafe,  home  was  more  unsafe 
than  the  street?  Home  more  unsafe 
than  the  street.  Domestic  terrorism. 

We  also  know  that  a  child  that  wit- 
nesses this  kind  of  violence  in  the 
home  is  about  700  times  more  likely  to 
be  violent  than  a  child  who  does  not.  If 
a  child  sees  these  arguments  being 
solved  in  the  home  with  violence  time 
after  time  after  time,  there  Is  no  way 
you  can  give  them  a  couple  hours  of 
conflict  resolution  courses  and  have 
them  change  their  way.  Please. 

This  year  in  the  crime  bill  this  House 
passed  a  historic  measure,  the  Violence 
Against  Women  Act.  It  is  now  in  con- 
ference with  the  Senate.  The  Senate 
bill  is  even  better  than  ours  by  a  long 
shot.  I  wanted  desperately  to  be  on 
that  conference  and  am  not  on  that 
conference.  There  are  no  women  on 
that  conference.  I  would  hope  after  this 
weekend,  we  would  see  that  conference 
come  out  of  here  with  a  crime  bill  that 
is  as  strong  as  the  Senate,  that  is  as 
tough  as  it  can  be.  that  finally  focuses 
the  Federal  Government  on  this  very 
critical  issue.  Because  that,  and  that 
alone,  will  do  more  to  prevent  crime  in 
the  future,  by  trying  to  intervene  in 
families  and  get  people  a  new  behavior 
mode.  You  can  change  this.  I  just  hope 
we  do  everything  we  can  after  this 
tragic  weekend  to  see  that  we  never. 
never  again  see  police  officers  winking 
at  this  bloody  awful  violence,  that  only 
leaves  children  without  a  mother  and  a 
very  tragic  future. 


CLINTON  HEALTH  CARE  PLAN  TOO 
COSTLY 
The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11.  1994,  and  June  10.  1994.  the 
gentleman  from  California  [Mr.  Kim]  is 
recognized  during  morning  business  for 
5  minutes. 

Mr.  KIM.  Madam  Speaker,  9  months 
ago.  President  Clinton  presented  us 
with  his  plan  to  radically  change  the 
.American  health  care  system.  The  de- 
tails of  this  plan  are.  by  now,  familiar 
to  all  of  us:  The  Clinton  plan  contains. 
as  its  centerpiece,  an  employer  man- 
date that  would  force  every  employer 
to  pay  80  percent  of  the  health  care 
costs  for  their  employees  and  their 
families.  Employer  liability  for  these 
health  care  costs  could  be  as  high  as  7.9 
percent  of  payroll. 

From  the  beginning,  I.  along  with 
most  other  Republicans,  have  strongly 
opposed  the  employer  mandates  pro- 
posed by  the  President.  For  months,  I 
have  been  trying  to  convince  the  pro- 
ponents of  this  plan  that  these  new- 
mandates  would  be  destructive  to  busi- 
ness, especially  small  business,  and 
would  threaten  the  livelihood  of  ordi- 
nary American  people. 

However,  the  proponents  of  the  Clin- 
ton plan  are  not  listening.  They  persist 
in  trying  to  convince  the  American 
people  that  forcing  employers  to  pay 
for  their  employees'  health  insurance 
will  not  put  companies  out  of  business, 
will  not  reduce  employees'  wages,  and 
will  not  cost  hundreds  of  thousands  of 
Americans  their  jobs. 

Well.  I  am  here  to  tell  you  that  those 
who  are  trying  to  sell  this  line  of  rea- 
soning are  dead  wrong.  As  a  former 
small  business  owner,  I  know  from 
firsthand  experience  that  businesses 
simply  cannot  afford  to  absorb  this 
enormous  new  payroll  tax  without  cut- 
ting wages,  laying  off  employees  or,  in 
some  cases,  going  out  of  business  en- 
tirely. 

But  you  do  not  have  to  take  my  word 
for  this.  Over  the  past  few  months,  nu- 
merous studies  have  examine  the  po- 
tential impact  that  the  Clinton  plan 
will  have  on  wages  and  jobs.  Almost 
universally,  these  studies  predict  that 
the  Clinton  plan  will  have  a  devastat- 
ing impact  on  jobs  and  wages.  Let  us 
take  a  closer  look  at  one  of  these  stud- 
ies. 

I  call  to  my  colleagues'  attention  a 
study  conducted  by  the  CONSAD  re- 
search corporation  commissioned  by 
the  National  Federation  of  Independent 
Businesses.  This  study  is  the  result  of 
the  work  of  dozens  of  experts  in  the 
fields  of  health  care,  public  policy,  eco- 
nomics, business  and  labor,  and  is 
based  on  real-world  data,  not  abstract 
economic  models. 

Look  at  this.  Over  850.000  jobs  lost, 
and  a  potential  3.8  million  jobs  lost; 
470.000  employees  of  small  businesses 
will  lose  their  jobs;  540,000  employees 
in  the  retail  and  service  industries  will 


lose  their  jobs;  and,  23  million  employ- 
ees will  see  their  wages  reduced  by  a 
total  of  $28  billion— or  $1,200  per  year 
per  worker. 
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Madam  Speaker,  while  these  results 
are  disturbing  enough.  I  am  even  more 
disturbed  by  the  conclusions  that  the 
report  reaches  about  exactly  who  will 
be  hurt  the  most  by  the  proposed  em- 
ployer mandates.  According  to  the 
study,  of  those  who  lose  their  jobs:  60 
percent  will  be  women;  74  percent  will 
be  parents  with  children;  66  percent 
will  be  low-income  people:  and  88  per- 
cent will  be  part-time  workers. 

In  other  words,  not  only  will  the  em- 
ployer mandates  in  the  Clinton  plan 
create  massive  job  loss  and  wage  de- 
cline, but  the  plan  will  also  con- 
centrate those  losses  among  American 
people  who  are  least  able  to  afford  such 
losses — the  very  people  that  the  plan  is 
supposed  to  help. 

I  believe  that  the  CONSAD  study 
clearly  demonstrates  how  bad  an  idea 
employer  mandates  actually  are.  While 
these  kind  of  mandates  may  bring  a 
few  more  people  into  this  government- 
run  health  care  system,  they  only  do  so 
at  great  cost  to  the  wages  and  jobs  of 
ordinary  American  people.  Even  worse, 
employer  mandates  hurt  groups  of  peo- 
ple—people with  families,  the  poor, 
women — that  are  most  in  need  of  our 
help. 

For  these  reasons,  I  strongly  urge  my 
colleagues  to  explore  alternatives  to 
the  Clinton  plan  that  do  not  require 
employer  mandates.  Let  us  fix  what  is 
wrong  with  our  health  care  system,  but 
let  us  not  risk  the  livelihoods  of  mil- 
lions of  Americans.  We  owe  it  to  the 
hard  working  American  people. 


TOO  DEAR  A  PRICE  IN  HAITI 

The  SPEAKER  pro  tempore  (Mrs. 
Cla\ton).  Under  the  Speaker's  an- 
nounced policy  of  February  11,  1994. 
and  June  10,  1994,  the  gentleman  from 
Florida  [Mr.  Goss]  is  recognized  during 
morning  business  for  4  minutes. 

Mr.  GOSS.  Madam  Speaker.  Presi- 
dent Clinton's  policy  Plan  A  toward 
Haiti  is  to  starve  Haitians  into  democ- 
racy. If  that  does  not  work — and  it  will 
not — Plan  B  is  to  force  them  into  de- 
mocracy at  gunpoint.  That  will  not 
work,  either. 

Today,  I  ask  again  how  much  is  this 
whole  tragic  comedy  costing  and  are 
we  nearing  the  goals  that  we  set?  The 
short  answers  are  that  it  is  costing  a 
lot  and  we  are  accomplishing  very  lit- 
tle except  making  misery — life  threat- 
ening misery— for  ever  more  Haitians. 
We  know  that  the  administration  spent 
$1.5  million  for  the  lease  on  a  Ukrain- 
ian cruise  ship,  that  was  returned  be- 
fore the  new  ship-board  refugee  proc- 
essing program  was  up  and  running.  We 
know  that  we  are  still  leasing  another 
Ukrainian  ship  for  S34.000  a  day— In  ad- 


dition to  what  we  pay  for  fuel,  crew. 
and  waste  removal.  And  it  is  hardly 
cheap  to  run  the  U.S.S.  Comfort  or  to 
send  the  1.000  U.S.  civilian  and  mili- 
tary personnel  assigned  to  the  new  ref- 
ugee processing  program.  Of  course, 
you  have  to  add  in  the  cost  of  the  em- 
bargo enforcement — with  13  patrol 
ships,  that  is  a  hefty  sum  too.  While  we 
know  the  administration  got  stuck  for 
$12  million  by  Turk&Caicos  to  rent  a 
small  parcel  of  their  beach,  there  Is 
still  no  word  on  what  anchoring  our 
ships  in  Jamaican  waters  is  costing 
United  States  taxpayers  or  how  much 
the  sanction  teams  on  the  Dominican 
border  are  spending. 

Madam  Speaker,  I  have  repeatedly 
asked  the  administration  for  the  long 
answer  to  the  question  of  what  all  of 
this  is  costing,  but  frankly  do  not  ex- 
pect an  answer  anytime  soon  because  I 
do  not  think  the  administration  has 
any  idea  what  it  has  gotten  us  into. 
But,  we  cannot  just  think  of  Haitian 
policy  in  terms  of  financial  cost.  The 
human  cost  is  mounting  as  well — a 
price  that  will  ultimately  be  borne  by 
an  entire  generation  of  Haitians  who 
either  do  not  survive  or  suffer  a  life- 
time of  ill  effects  from  having  been  de- 
nied basic  needs  like  food,  potable 
water,  and  health  care. 

According  to  recent  reports,  the 
signs  of  famine  in  Haiti  are  growing — 
two  out  of  three  Haitian  children  are 
now  said  to  be  suffering  from  malnutri- 
tion. Water  for  drinking  and  washing 
in  most  towns  and  villages  has  been 
fouled  with  human  wastf .  Typhoid,  ma- 
laria, tuberculosis,  and  hepatitis  are 
running  ram.pant.  All  the  while.  United 
States  authorities  tighten  the  screws 
on  the  Haitian  people  by  holding  back 
relief  flights  and  allowing  a  punishing 
embargo  to  miss  its  mark.  Madam 
Speaker,  this  is  a  price  that  no  people 
should  be  asked  to  pay.  especially  if 
there  is  no  need  for  it.  Could  it  be 
worse?  Yes.  A  U.S.  military  invasion 
could  add  even  more  cost. 

The  cost  of  American  lives.  That 
would  be  unthinkable. 

"'We  are  no  longer  in  the  negotiating 
business",  a  senior  administration  offi- 
cial says  ominouslj".  What  business.  I 
ask.  then,  are  we  in?  Does  anybody  at 
the  White  House  know? 


WHITEWATER 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11.  1994.  and  June  10.  1994.  the 
gentleman  from  Texas  [Mr.  S.\m  John- 
son] is  recognized  during  morning  busi- 
ness for  4  minutes. 

Mr.  SAM  JOHNSON  of  Texas.  Madam 
Speaker,  article  I  of  the  Constitution 
gives  Congress  the  right  and  obligation 
to  conduct  oversight  of  the  executive 
branch.  But,  in  the  case  of  the 
Whitewater  investigation  we  have 
found  an  abuse  of  power  when  one  po- 
litical party  controls  both  the  White 
House  and  the  Congress. 
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The  actions  of  the  majority,  the 
agencies,  and  the  administration  raise 
many  questions,  most  important, 
whether  they  have  compromised  their 
independence  or  obstructed  justice. 

But,  beyond  the  stories  of  a  cover-up, 
where  is  the  enforcement  mechanism 
for  congressional  oversight  when  polit- 
ical concerns  obstruct  the  Nations 
business?  The  Democrat  leaders  in  this 
House  are  still  interfering  with  the  reg- 
ulatory and  legislative  process. 

We  requested  hearings  in  the  Bank- 
ing Committee  and  the  Banking  Com- 
mittee chairman  denied  them.  We  all 
know  the  Banking  Committee  has  leg- 
islative jurisdiction  over  Madison  Sav- 
ings with  respect  to  abuse  of  federally 
insured  deposits,  plans  to  merge  ail 
Federal  banking  agencies,  agency  con- 
tracting procedures,  and  institutional 
record  keeping,  just  to  name  a  few. 

RTC  oversight  hearings  were  can- 
celed. We  can  only  assume  the  chair- 
man feared  inquiries  on  Madison  Sav- 
ings. Questions  on  Madison  would  not 
have  been  out  of  line,  that  is  the  job  of 
the  Banking  Committee. 

The  RTC.  a  historically  mismanaged 
agency  that  just  received  S18.3  billion 
in  new  funding,  is  now  three  oversight 
hearings  behind.  Three  hearings  re- 
quired by  law.  Clearly  political  protec- 
tion was  more  Important  than  tax- 
payer dollars  in  this  decision. 

In  addition.  Madam  Speaker,  the 
ranking  minority  member.  Mr.  Leach. 
has  made  many  requests  of  OTS  and 
the  RTC  for  documents  that  he  has  a 
right  to.  But,  they  refused  to  disclose 
documents  again  after  the  chairman  di- 
rected them  not  to  respond  to  Mr. 
Leach's  requests. 

Finally,  the  House  has  agreed  to  hold 
hearings,  but  on  limited  topics.  The 
Madison  Savings  oversight,  which  is 
the  foremost  concern  of  the  Banking 
Committee  is  not  an  approved  topic  for 
the  hearings.  And  once  again  the  proc- 
ess is  being  held  up  by  the  chairman, 
who  yesterday  expressed  dissatisfac- 
tion with  the  topics  that  have  been  de- 
cided upon.  This  will  once  again  delay 
hearings  on  Whitewater. 

It  is  clearly  a  stall— a  cover  up. 

Our  oath  of  office  should  be  our 
guide.  America  has  to  come  first,  not 
Republicans,  not  Democrats,  not  Inde- 
pendents, nor  any  other  party. 

Congress  should  hold  full  disclosure 
hearings  on  Whitewater  and  RTC  over- 
sight hearings,  not  only  to  answer 
questions  about  the  President  and 
Madison  savings,  but  to  ensure  the  in- 
tegrity of  the  Congress  and  fulfill  our 
responsibility  to  the  American  people. 
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AN  EMPLOYER  MANDATE  IS  A 
MANDATE  FOR  DESTRUCTION 
The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11.  1994.  and  June  10.  1994.  the 
gentleman  from  New  Jersey  [Mr. 
Saxton]  is  recognized  during  morning 
business  for  4  minutes. 


Mr.  SAXTON.  Madam  Speaker,  if 
Congress  enacts  President  Clinton's 
employer  mandate,  forcing  all  small 
businesses  to  fund  health  care  reform, 
two  things  will  happen. 

One,  millions  of  jobs  will  be  lost. 

And  two,  American  workers  earnings 
will  fall. 

If  Members  do  not  want  to  take  my 
word  for  this,  maybe  we  should  take  a 
look  at  what  other  people  are  saying 
about  the  effects  of  an  employer  man- 
date on  jobs. 

In  fact,  several  weeks  ago.  I  re- 
quested that  the  Republican  staff  of 
the  Joint  Economic  Committee  look 
into  what  other  people  are  saying 
about  an  employer  mandate  that  forces 
small  business  to  pay  for  its  employ- 
ees' health  care  and  the  resulting  ef- 
fects on  jobs. 

I  am  happy  to  report  that  this  after- 
noon I  will  be  releasing  the  study  the 
GOP-JEC  staff  conducted. 

The  report,  entitled  "A  Mandate  for 
Destruction:  Survey  of  Job  and  Wage 
Destruction  That  Will  Result  From  Re- 
quiring Employers  To  Pay  for  Workers' 
Health  Insurance,"  examines  41  dif- 
ferent studies  of  the  Clinton  health 
care  proposal  and  particularly  the  ef- 
fects of  employer  mandates  on  jobs  and 
wages. 

In  fact,  all  economists  agree  that  an 
employer  mandate  will  raise  the  cost 
of  labor,  aside  from  making  us  less 
competitive  in  the  world  market. 
Firms  will  have  to  shift  as  much  of  the 
mandated  costs  back  onto  workers  in 
the  form  of  lower  wages  as  possible. 
And.  to  the  extent  that  they  are  unable 
to  shift  the  cost  Increase  back  to  em- 
ployees in  the  form  of  reduced  wages, 
they  will  hire  fewer  workers  and  In 
some  cases  lay  off  others. 

Thus,  employers  and  employees  face 
a  nasty  trade  off— job  destruction  or 
wage  reduction. 

The  JEC  staff  analyzed  over  40  stud- 
ies that  vary  widely  in  their  meth- 
odologies and  assumptions  yet  their 
findings  are  consistent  and  unambig- 
uous. Employer  mandates  kill  jobs— a 
lot  of  them. 

And  as  many  of  the  reports  show,  (t 
Is  the  lowest  wage  earners  who  are 
most  at  risk  of  losing  their  jobs. 

As  the  chart  shows,  estimated  job 
losses  range  from  a  low  of  600.000  to  a 
high  of  3.8  million,  with  an  average 
probable  loss  of  1.0  million  jobs  and  an 
average  potential  loss  of  2.1  million 
jobs. 

The  Clinton  administration  itself  ad- 
mits that  as  many  as  600.000  jobs  could 
be  lost.  And  we  all  know  that  if  the 
White  House  is  willing  to  admit  this 
amount,  that  the  true  impact  on  jobs 
must  be  much  higher. 

Specifically,  one  of  the  studies  in  the 
JEC-GOP  survey  broke  out  estimates 
of  the  effects  on  a  State-by-State  basis 
and  found,  for  example,  that  In  1998 
New  Jersey  would  lose  32.200  jobs.  $3.6 
billion  in  wages  and  benefits,  and  $520 
in  Income  per  person. 


In  addition,  the  State  of  California 
conducted  a  study  that  concluded  that 
the  job  loss  In  California  from  the  Clin- 
ton health  care  mandate  would  be  so 
severe  that  job  loss  would  exceed  all 
the  California  jobs  lost  from  defense 
cuts  and  would  postpone  the  California 
economic  recovery  for  years. 

And.  the  study  finds  that  forcing  all 
employers  to  pay  Insurance  would  re- 
duce wages — a  lot — with  a  the  middle 
class  taking  a  big  hit.  Americans  mak- 
ing between  S14.000  and  $30,000  per  year 
stand  to  suffer  most  of  the  estimated 
wage  reductions  from  an  employer 
mandate  by  losing  SI. 450  a  year,  on  av- 
erage. 

The  verdict  is  In  and  the  evidence  is 
clear  and  convincing.  Beyond  a  reason- 
able doubt  that  forced  employer  paid 
health  insurance  is  a  wage  batterer  and 
a  job  killer. 

Madam  Speaker,  later  today.  I  will 
be  submitting  a  summary  of  this  study 
in  the  part  of  the  Congressional 
Record  for  Extensions  of  Remarks. 


a  1100 

MANDATING  COVERAGE  OR 
ACCESS 

The  SPEAKER  pro  tempore  (Mrs. 
Cla\ton).  Under  the  Speaker's  an- 
nounced policy  of  February  11.  1994, 
and  June  10.  1994.  the  gentleman  from 
Georgia  [Mr.  Collins]  is  recognized 
during  morning  business  for  5  minutes. 

Mr.  COLLINS  of  Georgia.  Madam 
Speaker,  while  the  issue  and  debate 
about  health  care  reform  are  very  com- 
plicated, they  can  be  boiled  down  to  a 
basic  question  that  Congress  and  the 
American  people  must  ask. 

Should  health  care  reform  be  based 
on  federally  mandated  employer  health 
care  insurance  coverage:  or  instead,  on 
employer  health  care  insurance  access. 
There  is  a  world  of  difference  between 
the  two  options.  Mandated  coverage 
means  an  unfunded,  open-ended,  enti- 
tlement: but  access  means  a  private 
market  remedy  encouraging  individual 
responsibility. 

Supporters  of  an  employer  mandate 
to  pay  for  health  care  insurance  claim 
that  it  will  provide  100  percent  cov- 
erage, while  providing  greater  health 
care  coverage  and  benefits  for  all  em- 
ployees. But  in  reality  there  are  real 
costs  that  the  employee  will  pay  with 
this  type  of  mandate. 

As  the  health  care  debate  continues. 
Individuals  who  are  considering  sup- 
porting a  mandate  on  employers  to 
provide  health  care  must  ask  "Am  I 
willing  to  pay  more,  through  reduced 
wages,  fewer  job  opportunities  and  a 
smaller  health  care  benefit  package 
than  I  receive  now.  in  order  to  pay  for 
health  care  Insurance  coverage  for 
those  that  already  have  access  to 
health  care  services?' 

But  let  us  look  at  the  one  example 
we  do  have  in  this  country  of  a  fully 


implemented  employer  mandate  to  pay 
for  health  coverage: 

The  State  of  Hawaii  passed  a  health 
care  employer  mandate  In  1974.  But 
this  mandate  has  not  been  effective  in 
achieving  the  100  percent  health  care 
coverage  that  Clinton  administration 
officials  argue  will  be  the  natural  re- 
sult of  the  President's  plan.  Even  with 
the  passage  of  Hawaii's  Prepaid  Health 
Care  Act  in  1974.  and  the  Health  Insur- 
ance Program  of  Hawaii,  as  many  as  7 
percent  of  Hawaiian  residents  are  with- 
out health  care  coverage. 

Additionally,  the  employer  mandate- 
based  program  has  failed  to  effectively 
control  costs.  Health  care  costs  in  gen- 
era! for  Hawaii  have  skyrocketed  over 
the  past  few  years:  Between  1980  and 
1990,  total  health  care  spending  in  that 
State  rose  191  percent,  compared  to  the 
national  average  of  163  percent. 

EFFECTS  OF  THE  EMPLOYER  MAND.\TE 

Most  damaging  is  'he  impact  that 
this  program  has  had  on  the  private 
sector  in  Hawaii. 

The  owner  of  a  17-employee  small 
business  located  in  Maul.  HI.  recently 
testified  before  the  Small  Business 
Committee  about  the  Impact  of  the 
employer  mandate  on  her  business. 

She  stated  that  costs  associated  with 
the  employer  mandate  have  caused  her. 
as  a  business  owner  to  "hold  off  pur- 
chasing new  equipment"  and  "slow 
down  any  expansion  plans." 

She  stated:  "We  had  to  hold  wages  at 
the  same  level  for  2'^  years." 

She  added: 

For  5  years  we  have  had  plans  to  start  a  re- 
tirement fund  for  our  employees,  and  each 
year,  costs  associated  with  mandated  bene- 
fits have  made  us  cancel  those  plans. 

In  thinking  they  were  doing  employees  a 
favor  through  mandates,  the  State  of  Hawaii 
only  caused  more  hardships  for  workers: 
their  wases  rose  at  slower  rates,  and  they  ul- 
timately received  less  health  care  than  they 
previously  had.  We  are  at  a  point  In  our  busi- 
ness that  we  will  do  anything  to  avoid  hiring 
one  more  person— and  not  for  a  lack  of  need. 

EMPLOYERS 

In  Hawaii,  4  in  10  employers  had  to 
reduce  their  number  of  employees,  55 
percent  restricted  wage  increases,  and 
6  in  10  raised  prices  to  the  consumer  as 
a  result  of  the  mandate. 

Between  1980  and  1986.  Hawaii's  em- 
ployment grew  by  only  9  percent,  com- 
pared to  20  percent  for  the  U.S.  Pacific 
coast  States,  and  in  1975  when  the  em- 
ployer mandate  went  into  effect.  Ha- 
waii was  25th  among  the  States  in  av- 
erage annual  wages.  By  1986.  they  had 
fallen  to  36th. 

Private  sector  health  care  does  not 
mean  fundamentally  flawed  health 
care.  There  are  weaknesses  in  coverage 
and  high  costs  that  must  be  addressed. 
There  is  agreement  on  the  issue  that 
we  need  insurance  reform,  greater  ac- 
cess through  the  elimination  of  pre-ex- 
isting conditions,  greater  portability  of 
coverage,  and  elimination  of  loopholes 
that  exclude  those  individuals  and  fam- 
ilies just  above  poverty  levels. 


But  in  deciding  on  the  best  health 
care  reform  plan,  the  administration 
would  be  wise  to  remember  their  very 
own  campaign  slogan:  "It's  the  econ- 
omy stupid."  As  we  debate  proposals 
that  will  change  the  way  we  deliver, 
ensure,  receive,  and  finance  health 
care,  we  must  carefully  consider  the 
impact  these  changes  will  have  on  the 
American  economy  as  a  whole. 

Because  in  the  long  run.  by  placing  a 
mandate  on  employers  to  pay  for 
health  care,  the  American  people  the 
American  workers  will  ultimately  once 
again  be  paying  the  price  through  re- 
duced wages,  fewer  benefits,  and  dimin- 
ished employment  opportunities  in  our 
private  sector. 


HEALTH  CARE 


The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11.  1994,  and  June  10.  1994.  the 
gentleman  from  Wyoming  [Mr.  Thom- 
as] is  recognized  during  morning  busi- 
ness for  5  minutes. 

Mr.  THOMAS  of  Wyoming.  Madam 
Speaker,  I  rise  to  talk,  as  others  have, 
about  health  care.  Clearly  that  is  the 
issue  before  us.  and  clearly  it  is  an 
issue  that  deserves  consideration. 

I  am  concerned  that  what  began  as  a 
legitimate  discussion  of  how  do  we  im- 
prove health  care  to  families  in  this 
country  has  become  now  a  debate  as  to 
how  we  fill  a  political  imperative  to  do 
something  before  November  so  every- 
one can  wave  the  flag  and  say.  "Look, 
look  what  we've  done." 

We  should,  however,  use  the  momen- 
tum that  has  been  developed.  We 
should  use  the  momentum  to  ensure 
that  there  are  changes  in  the  health 
care  system  in  this  country. 

I  will  be  holding  a  town  meeting,  an- 
other town  meeting  in  Rock  Springs. 
WY.  next  week  to  talk  with  Wyoming 
families  about  how  we  can  best  provide 
a  service  that  fits  in  a  rural  State.  And 
services  must  be  unique,  services  must 
be  flexible,  services  must  be  different. 

Two  weeks  ago  I  was  in  Pinedale. 
WY.  Pinedale.  WY.  has  one  general 
practitioner.  It  is  100  miles  to  Jackson 
on  the  one  hand  and  to  Rock  Springs 
on  the  other  to  a  hospital.  You  know 
what  folks  said  there.  They  said, 
"don't  mess  around  with  our  health 
care."  You  might  have  thought  they 
wanted  all  of  these  kinds  of  things  to 
be  brought  there  but  no.  they  want  to 
continue  to  have  the  choice  of  doing 
the  things  that  they  want  to  do. 

I  have  worked  in  health  care  in  Wyo- 
ming now  for  something  like  4  years. 
and  I  have  to  tell  you  that  flexibility, 
that  access,  doing  something  about 
price  is  indeed  the  things  that  are  most 
Interesting  to  families  in  Wyoming. 

There  are  a  number  of  health  care 
plans  out  there.  Families  are  beginning 
to  understand  that  there  are  options  in 
doing  something.  V/e  began  with  sort  of 
a  notion  that  there  was  either  Presi- 


dent   Clinton's    plan    or   nothing.    Not 
true.  Not  true. 
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And  fortunately  there  are  alter- 
natives, alternatives  that  will  make 
fundamental  change  in  health  care 
without  uprooting  the  very  essence  of 
the  best  health  care  system  that  we 
have  in  the  world. 

Frankly.  I  am  not  willing  to  put  at 
risk  my  constituents  for  the  implant- 
ing of  a  totally  new  untested  kind  of 
program  that  affects  one-seventh  of  the 
entire  economy  and  put  it  into  place  on 
a  national  level  without  having  some 
experience  in  States.  States  are  the 
best  laboratory  for  doing  that. 

People  in  Wyoming  value  their  per- 
sonal physicians  and.  as  you  can  imag- 
ine, sometimes  it  is  tough,  sometimes 
they  are  small  towns  where  there  are 
only  a  limited  number  of  health  care 
providers.  But  they  want  that  choice. 

One  of  the  paradoxes,  one  of  the  in- 
teresting things  has  to  do  with  pre- 
scription drug  pricing.  All  of  us.  I 
think,  want  the  drug  store  and  the 
pharmacist  right  there  on  Main  Street 
so  that  we  can  go  there  to  get  our 
needs  filled  immediately.  We  also  want 
the  advice  of  a  pharmacist  and  a  drug- 
gist. 

At  the  same  time  we  move  toward 
HMO's  and  the  kind  of  organization 
where  almost  all  prescription  needs  are 
filled  by  mail.  So  we  go  to  the  phar- 
macist on  Main  Street  and  say,  "Give 
us  some  advice,  will  you.  please,  and 
please  have  something  of  everything 
for  us  on  a  short-term  basis,  but  we  are 
going  to  send  somewhere  else  and  get 
the  product."  These  two  things  have 
some  conflicts.  We  need  to  do  some- 
thing about  level  pricing  so  that  we 
can  keep  the  pharmacist  on  Main 
Street  to  do  that. 

We  need  to  make  fundamental 
changes.  We  need  to  make  changes,  but 
we  have  to  decide  basically  whether  we 
want  more  government  involved  in 
health  care  or  whether  we  want  to  con- 
tinue to  strengthen  and  perfect  the  pri- 
vate delivery  system.  I  choose  the  pri- 
vate delivery  system. 

If  we  are  going  to  use  insurance  as 
the  funding  mechanism,  we  have  to 
make  some  changes,  fundamental 
changes  that  you  cannot  be  denied  be- 
cause of  preexisting  conditions,  that  it 
is  portable  so  you  can  take  it  with  you. 
we  can  do  those  things:  we  can  do 
them:  that  you  are  not  canceled  be- 
cause of  utilization.  We  can  do  some- 
thing about  tort  reform  that  has  to  do 
with  the  cost  of  defensive  medicine. 
Those  are  doable  kinds  of  things. 

I  am  encouraged,  frankly.  I  am  en- 
couraged that  finally  the  Congress  is 
beginning  to  say.  "Look,  if  we  can 
make  substantial  Improvements,  if  we 
can  go  from  85  percent  coverage  to  91 
percent  coverage,  that  that  is  move- 
ment in  the  bright  direction.  "  We  do 
not  have  to  insist,  as  President  Clinton 
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does,  that  we  either  move  all  the  way 
in  one  ^'lant  step  or  not  at  all. 

I  thought  it  was  interesting  Senator 
MOYNIHAN  said  that  it  is  incremental, 
that  life  is  incremental,  that  thinjfs  we 
do  here  are  incremental.  We  do  them  as 
we  can  do  them,  and  we  do  them  as 
they  are  proven.  We  do  them  as  they 
are  proven  to  be  beneficial. 

I  think  we  need  fundamental  change 
in  health  care.  I  think  we  can  have  fun- 
damental change  in  health  care.  We 
can  have  it  in  this  Congress  if  we  will 
do  those  things  that  will  have  some  bi- 
partisan support  and  that  we  can  be- 
lieve and  pass  and  do. 


RECESS 

The  SPEAKER  pro  tempore  (Mrs. 
Clayton).  Pursuant  to  clause  12,  rule  I. 
the  Chair  declares  the  House  in  recess 
until  12  noon. 

Accordingly  (at  11  o'clock  and  13 
minutes  a.m.)  the  House  stood  in  recess 
until  12  noon. 


D  1200 
AFTER  RECESS 
The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  at 
12  noon. 


PRAYER 

Reverend  Lawrence  Burkholder, 
president  emeritus,  Goshen  College, 
Goshen.  IN,  offered  the  following 
prayer: 

Gracious  God,  we  would  begin  this 
day  of  deliberation  in  gratitude  for 
skies  above,  land  below  and  oceans 
around,  for  "America  the  Beautiful"'— 
purple  mountains,  fertile  fields,  rush- 
ing streams,  and  flowered  deserts. 

Help  us  to  save  this  inheritance,  lest 
we  become  rich  while  the  land  becomes 
poor,  imagining  ourselves  fulfilled  but 
future  generations  deprived,  indulging 
our  well-being  without  being  well. 

Not  only  for  this  natural  inheritance 
would  we  be  grateful.  We  rejoice  in  the 
soundness  of  democratic  institutions 
which,  though  vulnerable  to  human 
error,  persist  for  the  advancement  of 
justice  and  peace,  blessed  by  the  wis- 
dom of  Founding  Fathers,  caring  moth- 
ers, and  dedicated  statesmen. 

By  Your  kind  providence,  lead  Y'our 
servants,  our  legislators,  to  make  good 
judgments,  to  the  benefit  of  all  Your 
children  everywhere.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the  Jour- 
nal stands  approved. 


MER]  to  come  forward  and  lead  the 
House  in  the  Pledge  of  Allegiance. 

Mr.  ROEMER  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegrlance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  Nation,  under 
God,  Indivisible,  with  liberty  and  Justice  for 
all. 


WELCOME  TO  REVEREND  J. 
LAWRENCE  BURKHOLDER 

(Mr.  ROEMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  ROEMER.  Mr.  Speaker,  I  rise  to 
welcome  Rev.  J.  Lawrence  Burkholder. 
president  emeritus  of  Goshen  College 
in  Goshen,  IN.  He  is  joined  today  in  the 
Chamber  by  his  wife,  Harriet,  and  their 
daughter.  Myrna. 

It  is  with  some  effort  and  much  joy 
that  Reverend  Burkholder  and  his  fam- 
ily have  traveled  to  Washington,  and  I 
join  with  my  colleagues  in  welcoming 
him  here  today. 

His  visit  is  an  honor,  especially  be- 
cause Reverend  Burkholder  offered  the 
prayer  at  the  opening  of  today's  ses- 
sion of  the  House  of  Representatives. 
With  this  prayer.  Reverend  Burkholder 
has  represented  the  Third  Congres- 
sional District  of  Indiana  as  Guest 
Chaplain— a  distinction  shared  b.v  very 
few  individuals  in  the  history  of  this 
Chamber. 

Quoting  Isaiah  "without  vision,  the 
people  will  perish."  Reverend 
Burkholder  has  shown  great  vision  for 
people.  Reverend  Burkholder  has  made 
a  difference  in  this  world.  He  is  a  schol- 
ar of  philosophy  and  theology,  presi- 
dent emeritus  of  Goshen  College, 
former  professor  of  divinity  at  Harvard 
Divinity  School,  and  author  of  several 
books.  Including  "The  Limits  of  Per- 
fection." 

Many  more  honors  could  be  spoken  of 
Reverend  Burkholder.  But  I  think  it  is 
best  said  that  Reverend  Burkholder  is 
a  person  who  has  truly  offered  his  life 
to  our  Lord,  working  each  day  to  im- 
prove humanity,  and  Improve  the  life 
of  those  less  fortunate. 


PLEDGE  OF  ALLEGIANCE 
The   SPEAKER.   The   Chair  will   ask 
the  gentleman  from  Indiana  [Mr.  Rok- 


TRAGEDY  VISITED  ON  SPOKANE. 
WA 

(Mr.  FOLEY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  FOLEY.  Mr.  Speaker,  yesterdky 
a  mindless  tragedy  was  visited  on  my 
home  city  of  Spokane,  WA.  Twenty- 
two  people  were  wounded  and  four 
killed  when  a  discharged  Air  Force  lab 
technician  opened  fire  with  an  AK^7 
rifle  in  the  base  hospital  annex  at- 
tached to  the  Fairchiid  Air  Force  Base. 
Two  of  the  critically  wounded  are  chil- 
dren ages  3  and  5. 

Both  facts  and  the  assailants  moti- 
vation remain  unclear,  but  the  airman 
was  recently  discharged  from  the  Air 


Force  on  psychiatric  grounds  earlier 
this  year.  The  man  reportedly  took  a 
taxi  to  Fairchiid  Air  Force  Base, 
walked  into  an  off-base  Air  Force  med- 
ical facility,  and  opened  fire.  The  first 
person  reportedly  killed  was  the  psy- 
chiatrist who  had  recommended  the 
gunman  be  discharged  from  the  Air 
Force.  It  will  probably  be  days  before 
all  the  questions  are  answered,  and  I 
am  merely  reporting  here  information 
drawn  largely  from  press  reports. 

Mr.  Speaker.  I  am  a  native  of  Spo- 
kane. WA.  I  have  spent  most  of  my 
adult  life  living  in  and  serving  the  citi- 
zens of  Spokane  and  eastern  Washing- 
ton. Over  that  period,  the  community 
has  suffered  through  economic  reces- 
sion and  natural  disasters.  We  have 
dealt  with  those  adversities  and  per- 
severed. But  the  senseless  tragedy  that 
was  visited  on  the  Spokane  community 
and  the  Fairchiid  Air  Force  Base  com- 
munity will  certainly  challenge  both 
communities'  resilience  and  courage. 

There  has  always  been  a  sense  of 
community  between  Spokane  and  Fair- 
child  Air  Force  Base.  My  wife  Heather 
and  I  offer  our  prayers  to  the  victims. 
their  families,  and  the  united  commu- 
nity which  must  now  surmount  this 
horrific  incident.  Together  we  will 
manage  to  overcome  this  tragedy. 
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A  PERFECT  DAY— A  PERFECT 
GAME 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MICHEL.  Mr.  Speaker.  I  rise 
today  to  recall  a  great  moment  of  per- 
fection that  occurred  30  years  ago  to 
this  day. 

On  June  21,  1964,  which  also  happened 
to  be  Father's  Day  that  year.  J.\MES 
Paul  David  Bunnlng.  pitching  for  the 
Philadelphia  Phillies  in  the  first  game 
of  a  doubleheader,  threw  a  perfect 
game  against  the  New  York  Mets, 
There  have  been  only  12  regular  season 
perfect  games  in  all  of  baseball  history. 

I  am  talking,  of  course,  about  the 
same  Jim  Bunnino  with  whom  we  are 
so  proud  to  serve  here  in  the  House  of 
Representatives. 

Mr.  Speaker,  during  his  magnificent 
career  on  the  baseball  diamonds  of  this 
Nation,  Jim  Sunning  won  224  major 
league  games.  His  lifetime  earned  run 
average  was  3.27.  Just  to  show  he  could 
swing  the  bat,  he  had  seven  career 
home  runs,  as  well. 

It  should  also  be  noted  that  Jim 
BUNNING  pitched  another  no-hitter  ear- 
lier in  the  American  League  for  the  De- 
troit Tigers  against  the  Boston  Red 
Sox  on  July  20.  1958.  That  is  the  thing 
that  is  so  much  different  here,  a  no-hit- 
ter in  the  National  and  the  American 
League,  for  those  who  are  not  baseball 
buffs. 

Mr.  Speaker,  today  I  would  like  ev- 
eryone to  take  just  a  moment  to  salute 


Jim  Bunnlng's  first  great  career.  He 
was  indeed  one  of  the  greatest  baseball 
pitchers  ever  to  have  taken  the  mound 
in  the  history  of  the  game. 

I  would  like  to  look  forward  to  the 
day  when  Jim  Bunnlng  is  inducted  into 
the  Baseball  Hall  of  Fame,  and  cer- 
tainly hope  his  chances  are  not  dimin- 
ished by  his  now  being  a  Member  of  the 
Congress. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H  R.  1183.  An  act  to  validate  conveyances 
of  certain  lands  In  the  .State  of  California 
that  form  part  of  the  right-of-way  granted 
by  the  United  States  to  the  Central  Pacific 
Railway  Company. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments, 
in  which  the  concurrence  of  the  House 
is  requested,  bills  of  the  House  of  the 
following  titles: 

H.R.  2815.  An  act  to  designate  a  portion  of 
the  Farmlngton  River  In  Connecticut  as  a 
component  of  the  National  Wild  and  Scenic 
Rivers  System;  and 

H.R.  4454.  An  act  making  appropriations 
for  the  Legislative  Branch  for  the  fiscal  year 
ending  September  30,  1995,  and  for  other  pur- 
poses. 

The  message  also  announced  that  the 
Senate  insist  upon  its  amendments  to 
the  bill  (H.R.  4454)  entitled  "An  act 
making  appropriations  for  the  legisla- 
tive branch  for  the  fiscal  year  ending 
September  30,  1995,  and  for  other  pur- 
poses" and  request  a  conference  with 
the  House  of  Representatives  on  the 
disagreeing  votes  of  the  two  Houses 
thereon.  Ordered,  that  Mr.  Reid,  Ms. 
Mikulski.  Mrs.  Murray,  Mr.  Byrd,  Mr. 
Mack.  Mr.  Burns,  and  Mr.  H.\tfield, 
be  the  conferees  on  the  part  of  the  Sen- 
ate. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  150.  An  act  to  provide  for  assistance  in 
the  preservation  of  Tallesin  In  the  State  of 
Wisconsin,  and  for  other  purposes. 

S.  316.  hn  act  to  establish  the  Sag:uaro  Na- 
tional Park  In  the  State  of  Arizona,  and  for 
other  purposes. 

S.  472.  An  act  to  Improve  the  administra- 
tion and  management  of  public  lands.  Na- 
tional Forests,  units  of  the  National  Park 
System,  and  related  areas  by  Improving  the 
availability  of  adequate,  appropriate,  afford- 
able, and  cost  effective  housing  for  employ- 
ees needed  to  effectively  manage  the  public 
lands. 

S.  1703.  An  act  to  expand  the  boundaries  of 
the  Plscataway  National  Park,  and  for  other 
purposes:  and 

S.  1980.  .\T\  act  to  esUbllsh  the  Cane  River 
Creole  National  Historical  Park  and  the 
Cane  River  National  Heritage  Area  In  the 
State  of  Louisiana,  and  for  other  purposes. 


APPOINTMENT  AS  MEMBERS  OF 
BOARD  OF  VISITORS  TO  U.S. 
MILITARY'  ACADEMY 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  section  4355(a)  of  title  10. 
United  States  Code,  the  Chair  appoints 
as  members  of  the  Board  of  Visitors  to 
the  U.S.  Military  Academy  the  follow- 
ing Members  of  the  House:  Mr.  Hefner 
of  North  Carolina:  Mr.  Laughlin  of 
Texas:  Mr.  Fish  of  New  York:  and  Mr. 
DeLay  of  Texas. 


APPOINTMENT  AS  MEMBERS  OF 
BOARD  OF  VISITORS  TO  U.S. 
NAVAL  ACADEMY 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  section  6968(a)  of  title  10. 
United  States  Code,  the  Chair  appoints 
as  members  of  the  Board  of  Visitors  to 
the  U.S.  Naval  Academy  the  following 
Members  of  the  House:  Mr.  Hoyer  of 
Maryland:  Mr.  Mfume  of  Maryland: 
Mrs.  Bentley  of  Maryland:  and  Mr. 
Skeen  of  New  Mexico. 


APPOINTMENT  AS  MEMBERS  OF 
BOARD  OF  VISITORS  TO  U.S.  AIR 
FORCE  ACADEMY 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  section  9355(a)  of  title  10. 
United  States  Code,  the  Chair  appoints 
as  members  of  the  Board  of  Visitors  to 
the  U.S.  Air  Force  Academy  the  follow- 
ing Members  of  the  House:  Mr.  Dicks  of 
Washington:  Mr.  Hoagland  of  Ne- 
braska: Mr.  Hefley  of  Colorado:  and 
Mr.  Y'OUNG  of  Florida. 


SELECTION  OF  MEMBERS  TO 
SERVE  ON  POLICY'  COMMITTEE 
OF  WHITE  HOUSE  CONFERENCE 
ON  AGING 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  section  204  of  the  Older 
Americans  Act  Amendments  of  1987,  as 
amended  by  section  834  of  Public  Law 
102-375.  the  Chair  selects  the  following 
Members  of  the  House  to  serve  on  the 
Policy  Committee  of  the  White  House 
Conference  on  Aging:  Mr.  Martlnez  of 
California:  Mr.  Jacobs  of  Indiana;  Mr. 
Hughes  of  New  Jersey;  and  Mrs. 
Morella  of  Maryland. 
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REAPPOINTMENT  AS  MEMBER  OF 
THE  FEDERAL  COUNCIL  OX  THE 
AGING 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  section  204(a)  of  the  Older 
Americans  Act  of  1965  (42  U.S.C. 
3015(a)),  as  amended  by  section  205  of 
Public  Law  102-375.  the  Chair  re- 
appoints to  the  Federal  Council  on  the 
Aging  for  a  3-year  term  on  the  part  of 
the  House  the  following  member  from 
private  life:  Mrs.  Josephine  K.  Oblinger 
of  Williamsville.  IL. 


13547 

APPOINTMENT  AS  MEMBERS  TO 
THE  COORDINATING  COUNCIL  ON 
JUVENILE  JUSTICE  AND  DELIN- 
QUENCY PREVENTION 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  section  206  of  the  Juvenile 
Justice  and  Delinquency  Prevention 
Act  of  1974  (42  U.S.C.  5616)  as  amended 
by  section  2(d)  of  Public  Law  102-586, 
the  Chair  appoints  the  following  mem- 
bers to  the  Coordinating  Council  on  Ju- 
venile Justice  and  Delinquency  Preven- 
tion on  the  part  of  the  House:  Mr.  Gor- 
don A.  Martin,  Jr.,  of  Roxbury,  MA.  to 
a  3-year  term:  Mr.  Michael  J.  Mahoney 
of  Chicago.  IL,  to  a  2-year  term:  and 
Ms.  Mary  Ann  Murphy  of  Spokane.  WA. 
to  a  1-year  term. 


APPOINTMENT  AS  MEMBER  OF 
BOARD  OF  TRUSTEES  FOR  THE 
JOHN  C.  STENNIS  CENTER  FOR 
PUBLIC  SERVICE  TRAINING  AND 
DEVELOPMENT 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  section  114(b)  of  Public  Law 
100-458,  the  Chair  appoints  to  the  board 
of  trustees  for  the  John  C.  Stennis  Cen- 
ter for  Public  Service  Training  and  De- 
velopment the  following  Member  on 
the  part  of  the  House  to  fill  the  exist- 
ing vacancy  thereon:  Mr.  Lewis  of 
Georgia. 


UNIVERSAL  COVERAGE  NEC- 
ESSARY FOR  A  TRULY  FAIR 
HEALTH  CARE  SYSTEM 

(Mr.  GEPHARDT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GEPHARDT.  Mr.  Speaker,  for 
months  now.  Democrats  have  been 
fighting  for  a  health  care  plan  that 
covers  every  single  .■\merican.  It  is 
easy  to  forget  wh.v  guaranteed  cov- 
erage is  more  than  just  another  part  of 
the  plan. 

The  fact  is.  the  only  way  to  keep 
health  care  costs  from  bankrupting 
families  and  businesses  is  by  making 
sure  everybody  is  in  the  system. 

First  of  all.  let  us  remember  who 
pays  for  the  uninsured — those  of  us  who 
have  insurance.  That  is  not  health 
care — it  is  stealth  care.  It  is  a  hidden 
tax  that  drives  up  the  cost  of  health  in- 
surance. Guaranteed  coverage  is  the 
onl.v  way  to  stop  it. 

Second,  some  say  that  if  employers 
help  to  provide  health  care,  it  will  de- 
stroy jobs.  But  when  you  look  at  the 
costs  of  providing  coverage,  it  is  less 
than  a  minimum  wage  increase. 

Recent  minimum  wage  increases 
have  not  destroyed  jobs.  Many  believe 
they  have  led  to  higher  employment. 
And  a  recent  study  concluded  that 
health  care  reform  will  create  tens  of 
thousands  of  jobs  as  well. 

Finally,  there  is  the  question  of  re- 
sponsibility. Is  it  fair  for  some  of  us  to 
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pay  the  cost  of  the  uninsured?  Is  It  fair 
for  some  of  us  to  pay  higher  premiums 
because  others  will  not  pitch  in? 

Getting  every  American  involved  is 
simply  the  only  way  health  care  can 
work. 

And  when  the  real  debate  begins — 
when  we  start  talking  about  the  real 
principles  that  lead  to  guaranteed  cov- 
erage— I  believe  we  will  create  a  health 
care  system  that  is  truly  fair  for  all 
Americans. 


women  and  the  Nation.  It  is  too  bad 
that  Republican  politics  puts  them  so 
squarely  at  odds  with  the  Nations 
health. 


DEMOCRATIC  PARTY 
ANTIRELIGIOUS  BIGOTRY 

(Mr.  GINGRICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GINGRICH.  Mr.  Speaker,  we  are 
apparently  faced  with  a  systematic 
Democratic  Party  strategy  of 
antlrellgious  bigotry. 

Today's  Roll  Call,  page  1.  headline. 
"Dems  Unleash  on  Radical  Right,'" 
and  the  Morton  Kondracke  Column, 
page  6.  entitled  "Democrats  Launch 
War  Over  Religion  GOP  Should  Win." 
are  signs  of  a  deliberate  Democratic 
Party  decision  to  launch  an  assault  on 
those  who  regularly  attend  a  synagog 
or  church. 

Today  the  leader  of  the  Democratic 
Congressional  Campaign  Committee 
will  apparently  attack  citizens  for 
their  religious  beliefs  in  a  National 
Press  Club  speech.  Apparently  any 
value  or  lifestyle  is  acceptable  to  the 
Democratic  leadership  unless  it  has  a 
religious  basis. 

This  is  antireligious  bigotry,  and  the 
Democratic  leadership  should  stop  this 
divisive  and  destructive  strategy. 


POLITICS,  HEALTH  CARE.  AND 
WOMEN 

(Mr.  DERRICK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DERRICK.  Mr.  Speaker,  last 
week  a  Republican  Congressman  re- 
vealed his  marching  orders:  close  ranks 
against  Democratic  efforts  to  pass 
meaningful  health  care  reform. 

It  seems  things  like  comprehensive 
coverage  and  cost  containment  are  bad 
for  the  Republican  party. 

But  Republican  political  gambits  will 
spoil  health  care  for  everyone — for  in- 
stance, women,  who  have  a  lot  to  gain 
from  health  care  reform. 

American  women  are  more  likely  to 
need  health  care  than  men.  but  they 
are  less  likely  to  be  insured.  Working 
women  hold  down  the  bulk  of  jobs  that 
do  not  offer  health  insurance.  Women 
live  longer  and  are  more  likely  to  need 
costly  long-term  care,  funding  for  re- 
search into  diseases  afflicting  women 
is  inadequate. 

Health  care  reform  addresses  these 
problems.  But  Republicans  have  closed 
ranks  against  reform,  and  in  effect  on 


THE  REPUBLICAN  POSITION  ON 
HEALTH  CARE  REFORM 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  the  gen- 
tleman from  South  Carolina  has  just 
misrepresented  the  Republican  posi- 
tion on  health  care,  as  did  news  stories 
over  the  weekend. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  Georgia  [Mr.  Gingrich],  the  mi- 
nority whip. 

Mr.  GINGRICH.  Mr.  Speaker.  I  want 
to  make  very  clear  the  Republican  po- 
sition is  we  very  much  want  to  work 
together  on  a  bipartisan  basis  to  pass  a 
bipartisan  health  bill.  We  believe  it  is 
possible  to  write  a  bill  which  is  mar- 
ket-oriented, which  has  personal  ac- 
countability, which  allows  people  to 
have  a  choice  of  their  own  doctor. 

We  are  opposed  to  a  big-government, 
big-bureaucracy,  tax-increase  bill,  but 
we  would  very  much  like  to  work  with 
the  Democratic  leadership  If  they  are 
prepared  to  give  up  their  partisan 
strategy,  the  same  one  they  followed 
on  the  tax  increase  last  year  of  trying 
to  pass  a  bill  with  51  votes  In  the  Sen- 
ate and  218  votes  In  the  House. 

We  beg  the  Democratic  leadership: 
Let  us  work  together  on  a  bipartisan 
bill  that  is  centrist.  Do  not  try  to  pass 
a  big-government,  tax  Increase,  big-bu- 
reaucracy bill  only  with  Democratic 
votes. 

I  thank  my  friend  for  allowing  me  to 
clarify  that. 

Mr.  WALKER.  I  thank  the  gen- 
tleman. 

The  majority  leader  earlier  today 
outlined  a  program  that  calls  for  a  big- 
government  approach  to  health  care. 
Americans  do  not  need  bureaucrats 
running  their  health  care  program. 
They  need  choice,  and  they  need  to 
have  a  chance  to  have  their  own  doc- 
tor. 


WORKING  I^OR  A  BIPARTISAN 
HEALTH  CARE  BILL 

(Mr.  FILNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. 

Mr.  FILNER.  Mr.  Speaker.  I  yield 
briefly  to  the  gentleman  from  South 
Carolina  [Mr.  Dkkrick]. 

Mr.  DERRICK.  Mr.  Speaker.  In  ref- 
erence to  the  minority  whip's  remarks, 
we  accept.  We  would  be  delighted  to 
work  for  a  bipartisan  health  care  bill. 

INVEST.ME.ST  I.N  THE  CHILDREN  OF  THE  WORLD 

Mr.  FILNER.  Mr.  Speaker,  now  that 
that  is  settled.  UNICEF.  the  United 
Nations    Children's    Fund,    today    re- 


leased Its  1994  Progress  of  Nations  Re- 
port— giving  country-by-country  com- 
parisons of  progress  made  in  meeting 
the  basic  needs  of  children  and  fami- 
lies. 

Nearly  13  million  children  worldwide 
die  each  year  of  preventable  malnutri- 
tion and  disease,  dying  not  of  mas- 
sacres but  of  measles  and  dehydration. 
And  we  know  what  to  do  to  prevent 
these  deaths. 

Increased  global  immunizations  are 
now  preventing  3  million  deaths  per 
year.  Oral  rehydration  therapy,  a  sim- 
ple Gatorade-like  solution  which  pre- 
vents diarrheal  dehydration,  is  now 
saving  1  million  children  each  year. 
But  much  remains  to  be  done  to  make 
these  simple  and  inexpensive  therapies 
more  widely  available. 

My  colleagues  who  serve  on  the  For- 
eign Operations  Subcommittee  will 
soon  be  going  into  conference  with  the 
Senate  regarding  1995  foreign  assist- 
ance appropriations.  I  urge  support  for 
the  Senate's  binding  language  on  chil- 
dren's programs  which  will  require  the 
Agency  for  International  Development 
to  devote  $185  million  to  primary 
health  care,  $135  to  basic  education, 
and  $25  million  to  mlcronutrients  such 
as  vitamin  A. 

This  is  a  visionary  Investment  in  the 
world's  children  and  families  which 
does  not  increase  overall  foreign  aid. 
This  Congress  could  make  no  better  In- 
vestment. 
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We  should  assist  our  small  women- 
owned  businesses,  not  burden  them 
with  further  mandates. 
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It  is  America  calling.  Mr.  President, 
and  they  are  saying  loud  and  clear: 
■'We  can't  afford  your  joos  rviller — er — 
employer  mandate.  Mr.  Clintcn." 


EMPLOYER  .MANDATE  WOULD 
HARM  WOMEN-OWNED  SMALL 
BUSINESSES 

(Mrs.  MEYERS  of  Kansas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mrs.  MEYERS  nf  Kansas.  Mr.  Speak- 
er, as  the  ranking  member  of  the  Small 
Business  Committee.  I  am  concerned 
about  the  harm  we  will  inflict  on  the 
6.5  million  women-owned  small  busi- 
nesses if  we  endorse  President  Clin- 
ton's employer  mandate  as  a  part  of 
health  care  reform.  Women  collectively 
employ  more  people  in  the  United 
States  than  the  Fortune  500  companies 
employ  worldwide. 

The  employer  mandate  in  President 
Clinton's  health  care  proposal  would 
cause  52  percent  of  small  businesses 
which  are  too  small  or  new  to  offer 
health  insurance,  to  pay  from  $1,000  to 
$2,500  per  worker.  Eight  studies  now 
conclude  that  we  will  kill  between 
600.000  to  2.6  million  jobs  with  this 
mandate. 

Small  businesses  do  not  want  to 
dodge  their  responsibility:  they  want 
to  grow  into  larger,  stronger  businesses 
that  can  afford  to  offer  their  employees 
good  health  care  benefits.  Frankly.  I 
am  amazed  that  White  House  officials 
believe  that  small  businesses  are  get- 
ting off  easy— there  is  nothing  easy  in 
the  personal  and  financial  risks  these 
women  take  every  day. 
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EPA  IS  HAVING  A  COW 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

.Mr.  TRAFICANT.  Mr.  Speaker,  an- 
other EPA  crisis:  The  EPA  gave  an- 
other half-million  dollars  to  study  bo- 
vine flatulence,  the  burps  and  belches 
of  cows.  This  is  udder  nonsense. 

Folks,  what  is  next?  Will  the  EPA 
ban  alfalfa?  Clover?  Orchard  grass? 

And  now  you  know  and  I  know  what 
is  coming  up  is:  human  flatulence. 
What  about  chili  and  kidney  beans  and 
hard-boiled  eggs? 

And  to  make  matters  worse  now. 
what  if  these  backpacks  on  Elsie  are 
just  a  little  too  tight  and  she  goes 
about  7.9  of  the  Richter?  Does  the  EPA 
create  a  bovine  burp  task  force?  Do  we 
get  our  first  "flat"  tax,  folks? 

The  truth  is  this  Issue  stinks,  and  I 
think  it  is  about  time  for  Congress  to 
strap  some  tush  monitors  on  the  EPA. 

I  yield  back  the  balance  of  my  flatu- 
lence. 


WAKE-UP  CALL  FOR  MR.  CLINTON: 
•COME  IN.  MR.  CLINTON  ■ 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HEFLEY.  Mr.  Speaker,  does  any- 
one remember  the  game,  "telephone." 
where  one  person  whispers  something 
into  another  person's  ear  and  it  is 
passed  down  the  line  until  the  last  per- 
son says  aloud  what  the  word  or  phrase 
is?  Inevitably,  by  the  time  the  phrase 
is  passed  down,  it  becomes  an  unintelli- 
gible, jumbled  mess.  Well,  when  it 
comes  to  health  care  reform.  I  am  con- 
vinced the  White  House  is  playing  tele- 
phone with  us. 

Employer  mandate,  for  example,  has 
become  many  things  since  its  birth  at 
the  White  House,  such  as  employer 
contribution,  employer  payment  re- 
sponsibilit.v.  employer  premium  pay- 
ment, and  in  a  recent  effort  to  make  it 
more  palatable,  a  trigger — which  Is  no 
more  than  a  delayed  mandate.  What- 
ever the  name.  93  percent  of  the  small 
business  people  in  my  district  are  op- 
posed to  an  employer  mandate  for  one 
reason:  They  cannot  afford  it.  Neither 
can  their  employees. 

Well,  the  game  is  over.  Members  on 
either  side  of  the  aisle  do  not  need  a 
dictionary  to  know  that  the  definition 
of  an  employer  mandate  is  jobs  killer. 
And  we  do  not  fall  for  the  pitifully 
camouflaged  employer  mandate  known 
as  a  trigger. 

The  White  House  can  no  longer  ig- 
nore the  fact  that  the  phone  is  ringing. 


INCONSISTENCY  OF  THE  DAY 

(Mr.  SWIFT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SWIFT.  Mr.  Speaker,  last 
Wednesday  night  during  the  Repub- 
lican special  order  on  reform,  my  views 
on  the  lack  of  goals  of  the  Joint  Com- 
mittee on  Reorganization  were  at- 
tacked. I  then  have  a  legitimate  oppor- 
tunity to  point  out  the  inconsistency 
of  their  exercise. 

Earlier  that  same  day,  every  Repub- 
lican who  participated  in  the  reform 
special  order  cast  a  major  vote  against 
reform.  They  each  voted  to  gut  the 
Federal  Election  Commission  budget 
for  the  coming  year.  The  FEC  is  the 
primary  agency  responsible  for  over- 
seeing campaign  spending,  for  auditing 
candidates,  and  for  enforcing  the  law. 
Yet  to  properly  do  its  job  the  Commis- 
sion needs  adequate  operating  funds 
and  substantially  updated  computer 
capabilities. 

It  is  the  height  of  inconsistency  to 
vote  for  what  will  result  in  poorer 
oversight  and  against  reform  in  the 
afternoon  and  then  participate  that 
same  night  in  a  special  order  designed 
to  convince  the  cable  audience  of  your 
support  for  reform. 

I  trust  the  appropriations  conference 
will  restore  full  funding  to  the  Federal 
Election  Commission  so  that  this  effort 
to  smother  and  intimidate  the  Com- 
mission will  be  reserved. 


WOMEN  AND  EMPLOYER 
MANDATES 

(Ms.  MOLINARI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  MOLINARI.  Mr.  Speaker.  72  per- 
cent of  all  part-time  workers  in  the  re- 
tail sales  sector  and  81  percent  of  all 
employees  in  the  personal  services  sec- 
tor are  women. 

Thanks  to  the  taxes  in  the  Clinton 
health  care  plan,  however.  300.000  of 
those  women  in  the  retail  industry  will 
lose  their  jobs  and  80.000  women  in  the 
personal  services  sector  will  lose  their 
jobs.  Yes,  everyone  will  have  health 
care:  most  women,  however,  will  not 
have  a  job.  An  employer  mandate  has 
the  political  appeal  of  seeming  to  fi- 
nance health  insurance  for  the  vast 
majority  of  Americans  without  raising 
their  taxes,  but  not  surprisingly,  vir- 
tually every  credible  analysis  of  the 
President's  proposal  estimates  signifi- 
cant job  loss  and  wage  reductions  as  a 
result  of  the  employer  mandate. 

Even  Laura  Tyson  estimates  that  as 
many  as  600.000  Americans  could  lose 
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their  jobs,  and  women  will  lose  because 
it  will  be  the  working  women  of  this 
country  who  bear  the  burden  of  the  em- 
ployer mandate.  Let  us  face  it,  em- 
ployer mandates  are  not  a  free  lunch, 
and  more  women  workers  in  this  coun- 
try will  be  paying  through  lower 
wages,  decreased  benefits,  and  maybe 
even  a  lost  job. 

Let  us  be  honest  with  the  working 
women  in  America:  Who  will  pay  for  an 
employer  mandate?  some  men  may. 
most  women  will. 


PASS  VIOLENCE  AGAINST  WOMEN 
ACT 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  one 
thing  that  we  learned  this  weekend  Is 
very  sobering:  That  nine  times — nine 
times — the  Los  Angeles  police  depart- 
ment was  called  to  the  Simpson  home 
about  a  family  violence  matter,  and 
nine  times  they  did  not  arrest  anyone. 

Now.  manj'  people  say.  "'Why  do 
women  tolerate  this  kind  of  violence?" 
If  the  police  come  nine  times  and  never 
arrest  anyone,  what  kind  of  protection 
do  you  really  have? 

There  is  a  solution  to  this.  Finally. 
the  Federal  Government  is  focusing  on 
this  in  the  Violence  Against  Women 
Act.  which  should  be  in  the  crime  bill. 
I  hope  every  American  tries  to  finally 
start  dealing  with  domestic  violence. 
We  must  get  violence  out  of  the  home. 
That  is  the  fastest  breeder  of  violence 
on  the  street. 

Let  us  start  where  It  all  begins:  In 
the  home.  Let  us  make  sure  we  have 
the  strongest  possible  Violence  Against 
Women  Act  in  this  crime  bill  and  let 
everyone  in  America  say  we  are  going 
to  insist  our  police  departments  start 
answering  those  calls  and  making  ar- 
rests and  getting  to  the  bottom  of  this 
issue. 


PRESIDENT  CLINTONS  JOB- 
KILLING  PAYROLL  TAX 

(Mrs.  FOWLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  FOWLER.  Mr.  Speaker.  I  rise  to 
express  my  grave  concerns  about  Presi- 
dent Clinton's  prescription  for  health 
reform.  Mandates,  price  controls,  bu- 
reaucracy, and  government  regulation 
are  simply  not  the  answer,  and  I  think 
the  side  effects  of  the  treatment  just 
might  kill  the  patient. 

My  concerns  are  heightened  by  stud- 
ies which  show  that  enormous  job 
losses  will  result  from  the  Clinton  pay- 
roll tax.  Assuming  we  can  afford  expen- 
sive government  subsidies,  it  appears 
that  job  losses  associated  with  the 
Clinton  plan  would  approach  1  million, 
and    more    than    20    million    workers 
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would  see  their  wapes  cut.  And  if  we 
cannot  afford  the  subsidies,  these  num- 
bers skyrocket. 

Especially  disturbing  is  the  fact  that 
the  industries  which  will  be  hit  hardest 
by  the  tax  are  all  characterized  by  high 
female  employment.  Although  women 
are  only  43  percent  of  the  workforce, 
they  will  make  up  6  percent  of  those 
who  will  lose  jobs.  The  President's  plan 
is  not  a  bargain  for  working  Ameri- 
cans, and  I  urge  my  colleagues  to  re- 
ject big  government  and  new  taxes  and 
work  for  bipartisan  reform  that  pre- 
serves jobs. 


WHITK  HOUSE  SHOULD  SEND  REP- 
RESENTATION TO  GUAM  COM- 
MEMORATION 

(Mr.  DK  LUGO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DE  LUGO.  Mr.  Speaker,  50  years 
ago.  our  troops  liberated  the  only  pop- 
ulated part  of  our  territory  captured 
by  the  enemy  during  World  War  II:  the 
island  of  Guam. 

Subjected  to  a  brutal  occupation 
these  American  nationals  suffered  be- 
cause of  their  defiant  loyalty  to  the 
United  States. 

Yet.  our  Nation  does  not  sufficiently 
recognize  its  debt  to  them. 

I  find  it  especially  embarrassing  that 
our  Executive  has  not  planned  an  ade- 
quate tribute  to  the  Chamorros  of 
Guam — or  the  brave  servicemen  of  the 
bloody  Marianas  campaign  on  that  is- 
land or  the  Japanese-mandated  islands 
to  its  north. 

I  regret  to  have  to  say  that  the  ad- 
ministration I  support  has  not  dis- 
played enough  sensitivity  so  far  to  the 
contributions  of  all  of  the  people  in- 
volved in  spite  of  the  efforts  of  the  Del- 
egate from  Guam. 

The  White  House  should  not  fail  to 
send  top  representation  to  the  Com- 
memoration he  has  organized  at  Ar- 
lington National  Cemetery  this  Satur- 
day or  participate  at  a  high  level  in  the 
ceremonies  on  the  anniversaries  in  the 
islands. 


D  1230 

THE  PRESIDENT  AND  WELFARE 
RHETORIC:  IT  IS  SNOWING  IN 
THE  -SHOW  ME  STATE" 

(Mr.  HORN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HORN.  Mr.  Speaker,  last  week 
President  Clinton  unveiled  his  welfare 
reform  bill. 

According  to  the  most  recent  News- 
week, candidate  Clinton  talked  about 
welfare  reform  in  40  percent  of  his  cam- 
paign speeches,  how  ironic  that  not 
until  he  was  40  percent  into  his  presi- 
dency did  he  finally  get  around  to 
doing  something  about  It. 


Regretfully,  what  he  is  getting 
around  to  doing  about  welfaree  reform 
is  not  very  much. 

By  choosing  Kansas  City  for  the  un- 
veiling. President  Clinton  thinks  Mis- 
souri is  the  Snow  Me  State,  not  the 
Show  Me  State. 

You  do  not  need  to  be  from  Missouri 
to  know  the  President  is  wrong.  People 
are  not  stupid. 

It  is  amazing  that  when  it  comes  to 
welfare  reform  and  taking  people  off  a 
government  program,  the  President 
could  not  be  more  cautious:  but  when 
it  comes  to  health  care  and  putting 
every  American  onto  a  Federal  pro- 
gram he  could  not  be  more  cavalier. 

Regardless  of  the  issue,  one  thing  is 
clear:  every  step  this  administration 
takes  is  away  from  middle  America  and 
toward  Washington.  And  for  the  Presi- 
dent, every  issue  is  an  opportunity  to 
do  just  that. 


HEALTH  CARE  REFORM  SEEN  AS 
NO  THREAT  TO  JOBS 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  as  we 
heard  today.  Republicans  are  calling 
the  health  care  reform  package  a  job 
killer.  It  is  the  same  argument  that 
Republicans  made  about  the  budget 
last  year  and  it  is  the  same  argument 
they  made  about  Social  Security  more 
than  half  a  century  ago.  They  were 
wrong  then.  And  they  are  wrong  now. 

Republicans  called  the  President's 
budget  package  a  job  killer  and  not  one 
of  them  voted  for  it.  But,  far  from  sti- 
fling job  creation,  that  budget  has  cre- 
ated 3.1  million  private  sector  jobs. 

And,  we  can  look  even  further  back 
to  find  the  job  killer  scare  tactic  in 
use.  In  1935,  when  Republicans  were 
trying  to  defeat  Social  Security,  one 
House  Member  said  that  landmark  leg- 
islation would:  "prevent  any  possibil- 
ity of  employei-s  providing  work  for 
people." 

The  budget  agreement  did  not  cause 
job  loss,  as  the  Republicans  claimed  it 
would.  Social  Security  did  not  stop  em- 
ployers from  providing  work  for  people, 
as  the  Republicans  claimed  it  would. 
And.  health  care  reform  will  not  cause 
businesses  to  resort  to  layoffs,  as  the 
Republicans  claim  it  will. 

Whether  it  be  job  security,  social  se- 
curity, or  health  security — Democrats 
have  consistently  faced  up  to  this  Na- 
tion's great  challenges.  And,  we  will  do 
it  again  on  health  care  reform  because 
Democrats  are  determined  to  guaran- 
tee universal  health  care  for  every 
American.  I  ask  my  Republican  col- 
leagues to  put  aside  the  partisan  rhet- 
oric and  work  with  us  to  pass  health 
care  reform  this  year.  The  American 
people  are  counting  on  us. 


June  21,  1994 

REPORT  ON  H  R.  4603.  DEPART- 
MENTS OF  COMMERCE.  JUSTICE. 
AND  STATE.  THE  JUDICIARY, 
AND  RELATED  AGENCIES  .APPRO- 
PRIATIONS, 1995,  AND  SUPPLE- 
MENTAL APPROPRIATIONS  FOR 
FISCAL  YEAR  1994 

Mr.  MOLLOHAN,  from  the  Commit- 
tee on  Appropriations,  submitted  a 
privileged  report  (103-552)  on  the  bill 
(H.R.  4603)  making  appropriations  for 
the  Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30.  1995.  and  making  supple- 
mental appropriations  for  these  depart- 
ments and  agencies  for  the  fiscal  year 
ending  September  30,  1994.  and  for 
other  purposes,  which  was  referred  to 
the  Union  Calendar  and  ordered  to  be 
printed. 

Mr.  ROGERS  reserved  all  points  of 
order  on  the  bill. 


June  21,  1994 
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DEMOCR.ATIC  PARTY  ME.MBERS 
ATTACK  -RADICAL  RIGHT"  FUN- 
DAMENTALISTS 

(Mr.  BARTON  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BARTON  of  Texas.  Mr.  Speaker, 
the  headline  in  yesterday's  Roll  Call 
newspaper  says  it  all:  "Dems  Unleash 
on  'Radical  Right.  "  Apparently  at  2 
o'clock  this  afternoon  one  of  the  lead- 
ing Democrat  Members  of  Congress  is 
going  to  start  that  attack  in  earnest.  I 
happen  to  think  that  that  is  a  big  mis- 
take politically  for  the  Democrat 
Party.  After  all.  I  think  it  is  very  good 
that  we  encourage  people  that  have  re- 
ligious beliefs  to  become  involved  in 
the  political  process.  Our  Founding  Fa- 
thers were  men  and  women  of  strong 
religious  conviction,  and  many  of  the 
original  13  colonies  were  founded  by 
Pilgrims  trying  to  escape  religious  per- 
secution in  Europe. 

I  think  the  Democrats  are  making  a 
real  political  mistake  to  resort  to  any 
religious  bigotry.  I  think  we  need  to 
look  beyond  the  headlines.  I  personally 
do  not  think  there  is  anything  radical 
at  all  about  people  when  religion  plays 
a  role  in  their  daily  lives  and  they  hap- 
pen to  think  they  should  do  more  for 
themselves  instead  of  asking  for  gov- 
ernment to  do  more  and  more.  They 
happen  to  read  the  Bible,  and  some  of 
them  can  even  recite  the  Ten  Com- 
mandments. If  we  had  more  people  like 
that.  I  think  our  Government  would  be 
better  off. 


O.J.  SIMPSON  TR.AGEDY  POINTS 
UP  IMPORTANCE  OF  THE  VIO- 
LENCE AGAINST  WOMEN  ACT 

(Ms.  NORTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 


Ms.  NORTON.  Mr.  Speaker,  many 
Americans  seem  confused  about  how  to 
respond  to  the  Simpson  family  tragedy. 
O.J.'s  life  is  indeed  cut  from  the  cloth 
of  Greek  tragedy,  complete  with  the 
tragic  flaw  that  may  have  brought  his 
downfall.  That  flaw,  however,  may 
have  brought  death  to  Nicole  Brown 
Simpson  and  Ronald  Goldman. 

A  jury  will  decide  O.J.'s  guilt  or  in- 
nocence. He  has.  however,  already  con- 
fessed to  crimes  that  were  never  pun- 
ished—repeatedly and  sometimes  bru- 
tally beating  his  wife.  This  domestic 
violence  against  Nicole  may  have  led 
to  her  death.  If  so.  the  only  possibility 
for  prevention  was  with  the  police  she 
summoned  and  the  courts  that  were 
her  only  recourse.  They  failed  Nicole. 
And  they  failed  O.J.,  whose  life.  too.  is 
now  all  but  over,  however  the  case 
comes  out. 

Let  us  not  compound  these  failures. 
Let  us  remember  Nicole  and  the  52  per- 
cent of  all  women  in  the  first  half  of 
the  1980's  who  were  murdered  by  their 
partners.  Let  us  make  certain  that  the 
Violence  Against  Women  Act  remains  a 
part  of  the  crime  bill. 


MASSIVE  JOB  LOSS  PREDICTED 
WITH  CLINTON-LIKE  HEALTH 
CARE  PLAN 

(Mr.  BOEHNER  asked  and  was  given 
permission  to  address  the  House  for  1 

minute.) 

Mr.  BOEHNER.  Mr.  Speaker,  the  lib- 
erals here  in  Congress  want  to  impose 
Government-run  health  care,  plans  like 
the  Clinton  bill  and  the  vehicle  to  im- 
plement it  is  what  is  called  an  em- 
ployer mandate.  They  say.  "We  don't 
want  to  raise  taxes  on  the  American 
people,  so  let's  see.  how  about  you  pay 
for  it?"  They  are  pointing  to  the  em- 
ployers in  America. 

The  only  problem  is  that  employers 
are  just  entities.  It  is  the  people  who 
are  going  to  pay  these  taxes.  The  esti- 
mates are  that  from  1  to  3  million 
Americans  will  lose  their  jobs  if  a  Clin- 
ton-like plan  is  enacted.  Beyond  that, 
if  a  worker  does  not  lose  his  job.  he  is 
likely  to  see  lower  wage  increases  and 
maybe  cuts  in  benefits. 

Employer  mandates  are  nothing 
more  than  taxes  on  employment.  For 
those  few  businesses  in  America  that 
can  raise  their  prices  to  cover  those  in- 
creases, the  result  becomes  higher 
prices  on  America's  consumers. 

The  American  people  are  not  going  to 
be  fooled.  They  know  the  Clinton  plan 
means  we  are  going  to  pay  more  and 
get  less. 

Mr.  Speaker,  let  us  not  tax  employ- 
ers. Let  us  not  tax  employment  in 
America.  Let  us  have  real  health  care 
reform  that  fixes  the  problems  in  the 
current  system  without  creating  a 
huge  Government-run  health  care  sys- 
tem. 


HEALTH  CARE  IN  ROCHESTER. 
NY-A  MODEL  FOR  THE  COUNTRY 

(Ms.  SLAUGHTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Ms.  SLAUGHTER.  Mr.  Speaker.  I 
want  to  talk  about  health  care.  I  am 
just  lucky,  because  I  represent  Roch- 
ester, NY.  where  we  have  had  the  Clin- 
ton plan,  for  the  most  part,  for  about  40 
years.  So  these  tactics  and  misrepre- 
sentations don't  affect  us. 

We  started  community  rating  about 
40  years  ago.  We  have  about  half  the 
uninsured  rate  over  the  rest  of  the 
country.  The  premiums  in  Rochester. 
NY.  are  one-third  less  than  the  na- 
tional average  and  we  have  administra- 
tive costs  which  are  much  smaller, 
about  4  percent  less  than  other  sys- 
tems. 

This  health  care  plan  will  not  hurt 
anybody.  As  a  matter  of  fact,  we  have 
superb  care.  In  Rochester  we  have  nine 
hospitals  that  cooperate.  We  have  hos- 
pitals that  have  85  percent  bed  utiliza- 
tion. That  lowers  cost  and  we  are  con- 
stantly planning  to  meet  future  needs. 

We  have  heard  all  this  scare  business 
before.  Let  me  read  something  for  the 
benefit  of  the  Members.  This  is  a  com- 
ment that  was  made  when  the  Medi- 
care system  was  being  debated  in  1968. 

"One  of  the  traditional  methods  of  impos- 
ing Sialism  or  socialism  has  been  by  way  of 
medicine."  He  urged  his  listeners  to  write  to 
Congress  opposing-  Medlcai-e  and  warned.  '-If 
you  don't  do  this,  one  of  these  days  you  and 
I  are  going  to  spend  our  sunset  years  telling 
our  children  and  our  children's  children  what 
It  was  like  in  America  when  men  were  free.  " 

That  was  Ronald  Reagan,  with  the 
spot  paid  for  by  the  American  Medical 
Association  and  the  American  Medical 
PAC.  and  played  at  Operation  Coffee 
Cup.  coffees  put  on  by  doctors'  wives. 

America,  we  have  heard  this  all  be- 
fore. 

Are  we  really  the  only  industrialized 
nation  on  the  planet  that  can't  provide 
good,  affordable  care  to  all  our  people? 


TRIGGERS:  A  DATE  WITH 
DISASTER 

(Mr.  KNOLLENBERG  asked  and  was 

given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  KNOLLENBERG.  Mr.  Speaker,  I 
have  just  one  comment  first.  I  would 
like  to  suggest  to  the  Members  that 
the  previous  speaker  apparently  has 
obtained  a  waiver  for  her  particular 
area,  and  I  think  we  should  make  note 
of  that  fact. 

Mr.  Speaker,  by  now  we  have  all 
heard  about  the  various  so-called  trig- 
gers, being  debated  here  on  Capitol  Hill 
and  around  the  country. 

As  you  know,  those  are  the  points  in 
time,  where  if  all  our  market  reforms 
fail  that  federally  mandated.  Big 
Brother-like  health  care  reforms  could 
go  into  effect. 


Those  same  triggers  are  being  touted 
as  areas  of  compromise,  making  health 
care  reform  more  palatable  for  those 
Members  of  Congress  who  can't  make  a 
decision. 

Let  us  face  it.  Triggers  are  just  an- 
other way  for  Congress  to  postpone  an 
action  it  is  unwilling  to  take  today. 

Plain  and  simple,  this  is  just  another 
way  for  many  of  my  colleagues  to  pass 
the  buck.  And  all  of  us  here  know  that 
buck  is  going  to  end  up  in  only  one 
place — right  at  the  feet  of  the  Amer- 
ican taxpayer. 

I  want  substantive  health  care  re- 
form. But  I  do  not  want  us  to  rush  to 
settle  our  differences  and  sacrifice  the 
public's  best  interests  in  the  process. 

This  is  an  American  issue — not  a  Re- 
publican or  Democrat  one.  Let  us  work 
together  on  resolving  our  differences, 
not  on  finding  ways  to  abdicate  our  re- 
sponsibilities. Triggers  aren't  the  an- 
swer. 


D  1240 
GENDER  EQUITY  BILL 

(Mr.  HUTCHINSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HUTCHINSON.  Mr.  Speaker,  it 
has  often  been  observed  that  our  Tax 
Code  is  antifamily.  One  of  the  clearest 
examples  is  in  the  treatment  of  IRA's. 

A  two-wage  earner  household  is  eligi- 
ble for  IRA  deductions  of  S4.(XX>— how- 
ever if  one  spouse  stays  at  home,  the 
couple  is  eligible  for  only  S2.250. 

Such  a  tax  policy  says  that  a  mom 
who  opts  to  stay  at  home  and  care  for 
her  young  children  is  less  valuable 
than  the  mom  in  the  marketplace. 

This  situation  can  be  corrected  by 
passing  the  bipartisan  IRA  Equity  Act. 

This  bill  will  encourage  savings,  en- 
sure equity,  and  establish  greater  secu- 
rity and  independence  for  women 
whose  careers  may  be  interrupted  by 
child  rearing  and  homemaking.  The 
homemaker  should  not  be  treated  like 
a  second-class  citizen. 

If  we  are  to  recognize  the  importance 
of  family  values,  we  must  start  ac- 
knowledging the  contributions  of  those 
spouses  who  elect  not  to  work  outside 
of  the  home.  They.  too.  must  be  able  to 
plan  for  their  own  retirement.  For  this 
reason.  I  urge  my  colleagues  to  co- 
sponsor  H.R.  3523,  the  IRA  Equity  Act. 


WELFARE  WASTE 

(Mr.  BAKER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BAKER  of  California.  Mr.  Speak- 
er, earlier  this  week.  President  Bill 
Clinton  unveiled  his  welfare  reform 
plan.  His  bill  would  cost  more  than  S9 
billion. 

Do  the  American  people  really  be- 
lieve this  reform  plan  will  be  worth  the 
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additional  expense?  Any  reform  plan 
that  doesn't  save  the  taxpayers  money 
isn't,  really  reform. 

Bill  Clinton  was  clever  when  he 
promised  to  end  welfare  as  we  know  it. 
By  moving  a  few  welfare  recipients 
from  the  Government  welfare  profjrams 
to  Government  make-work  proKrrams. 
the  administration  thouirht  it  could 
fool  the  American  public. 

But  to  the  middle-class  taxpayer  who 
must  shell  out  money  to  pay  for  this 
shell  !<ame,  it's  still  the  same  old 
story:  More  Government,  more  taxes, 
and  more  spending. 

Mr.  Speaker,  the  people  are  tired  of 
gimmicks.  They  are  tired  of  tinkering'. 
And  they  are  tired  of  half-truths. 

When  it  comes  to  the  President's  wel- 
fare reform  plan,  the  Democrats  are  re- 
inventing the  Federal  bureaucracy  as 
we  know  it. 


OLD  \VL\E.  OLD  BOTTLES 

(Mr.  LINDER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LINDER.  Mr.  Speaker,  the  Clin- 
ton administration  is  claiming  they 
have  new  ideas  to  bring  to  the  health 
care  debate. 

This  reminds  me  of  the  adage  "put- 
ting new  wine  in  old  bottles."  Except 
that  the  Clinton  administration  hasn't 
even  gone  that  far. 

There's  no  new  wine  here,  just  the 
same  old.  stale  vintage  of  big  spending, 
big  taxing  programs. 

There  is  no  new  bottle  either.  One 
sniff  of  the  cork  and  you  know  this  is 
the  same  big  government  container  we 
have  seen  before. 

The  only  thing  that  is  new  here  is  the 
label.  Instead  of  employer  mandate,  we 
now  get  the  benign-sounding  "trig- 
gers." 

This  is  the  same  old  chicanery  from 
the  same  old  winery  that  called  taxes 
"contributions"  just  last  year. 

Fortunately,  America  has  learned 
that  it  must  look  past  the  salesman- 
ship to  the  basic  question:  Who  pays'' 
With  this  administration  and  with  this 
plan  they  have  learned  the  answer  is 
they  do. 


HEALTH  CARE  VERSUS  WELFARE 
REFORM 

(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  it 
is  amazing  that  the  same  people  Presi- 
dent Clinton  is  purporting  to  help  with 
his  welfare  plan  are  precisely  the  ones 
he  will  hurt  with  his  health  care  plan. 

The  poor,  the  unwed  mothers,  the  mi- 
norities are  supposed  to  be  the  bene- 
ficiaries of  Mr.  Clinton's  welfare  plan. 

These  same  groups  will  then  be  the 
victims  of  his  health  care  plan.  They 


will  pay  with  their  jobs,  with  decreased 
opportunities,  and  with  raises  they  will 
never  see. 

It  is  incredible  that  when  it  comes  to 
welfare  and  taking  people  off  a  govern- 
ment program  the  President  could  not 
be  more  cautious;  but  when  it  comes  to 
health  care  and  putting  every  Amer- 
ican onto  a  Federal  program  he  could 
not  be  more  cavalier. 

No  wonder  the  White  House  loves 
universal  access— it  will  make  every 
single  man.  woman,  and  child  a  perpet- 
ual dependent  of  the  Federal  Govern- 
ment. 

No  wonder  they  are  willing  to  talk 
about  taking  a  few  people  off  a  Govern- 
ment program  after  2  years  when  they 
are  planning  to  put  everyone  on  a  Gov- 
ernment program  forever. 


NEA— AN  OUTRAGE  AGAIN 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  an  arti- 
cle in  this  morning's  Washington 
Times  shines  a  bright  light  on  the  Na- 
tional Endowment  for  the  Arts,  and 
what  we  see  is  not  a  pretty  picture. 

Year  in,  and  year  out,  members  of 
this  body  are  told  that  the  latest  out- 
rages funded  by  the  NEA  are  aberra- 
tions, that  the  NEA  is  not  responsible 
for  the  works  of  these  so-called  artists, 
and  that  it  will  not  happen  again. 

Well,  it  has  happened  again.  The 
Walker  Art  Center  in  Minneapolis  re- 
ceived $104,500  in  matching  NEA  grants 
in  1993  and  hosted  the  following  piece 
of  performance  art.  On  March  5.  .Mr. 
Athey,  who  is  HIV  positive,  began  his 
show  by  piercing  his  body  with  needles. 
He  then  proceeded  to  cut  designs  into 
the  back  of  another  man  on  stage. 

Mr.  Athey  blotted  the  blood  from  the 
man's  back  with  paper  towels  and  pro- 
ceeded to  use  a  clothesline  to  run  the 
bloody  towels  over  his  shocked  audi- 
ence. The  Minneapolis  Star  Tribune  re- 
ported that  many  In  the  audience  scat- 
tered in  near-panic  trying  to  avoid  the 
dripping  blood. 

As  a  famous  actor  was  fond  of  saying, 
"Here  we  go  again."  It  is  obvious  that 
something  needs  to  be  done  about  the 
NEA.  Public  outcry  has  not  compelled 
the  NEA  to  distribute  its  grants  with 
perceptions  of  common  decency  in 
mind.  Nor  have  mere  words  from  Con- 
gress. It  Is  time  to  send  the  NEA  a 
message  it  cannot  ignore.  Please  join 
me  in  voting  to  cut  funding  for  the 
NEA. 


WERE  FROM  THE  GOVERNMENT— 
WERE  HERE  TO  HELP 
(Mr.  GOSS  asked  and  was  given  per- 
mission   to    address    the    House    for    1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  this  weekend 
at  town  meetings  In  southwest  Florida 


I  met  with  constituents  about  the  on- 
going health  debate.  Their  message  was 
clear— they  don't  want  less  jobs,  more 
taxes  or  bad  medicine — they  don't  want 
"reform"  if  It  means  more  bureaucracy 
and  more  Government  control  over 
their  personal  health  choices.  They 
spoke  of  the  need  to  correct  fraud  and 
waste  they  encounter  everyday  in  Gov- 
ernment-run health  care  programs  we 
now  have  and  they  resented— very 
much— the  idea  of  having  their  ability 
to  choose  their  own  doctor  restricted 
by  Government  fiat.  They  also  see  past 
the  glib  words  and  rosy  promises  of  the 
White  House  sales  staff  trying  to  sell 
the  Clinton  plan — they  know  that  plan 
would  gut  Medicare  funding  and  lead  to 
rationing.  They  also  know  the  prom- 
ised new  drug  and  long-term-care  bene- 
fits are  quickly  disappearing  as  Con- 
gress realizes  it  cannot  afford  to  de- 
liver on  the  President's  promises.  In 
sum,  they  don't  buy  the  line— "trust 
me— I'm  from  the  Government  and  I'm 
here  to  help.  " 


CONFERENCE  REPORT  ON  S.  24, 
INDEPENDENT  COUNSEL  REAU- 
THORIZATION ACT  OF  1994 

Mr.  DERRICK.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  439  and  ask  for  Its 
Immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  439 

Resolved,  That  upon  adoption  of  this  reso- 
lution It  shall  be  In  order  to  consider  the 
conference  report  to  accompany  the  bill  (S. 
24)  to  reauthorize  the  Independent  counsel 
law  for  an  additional  5  years,  and  for  other 
purpose.s.  All  polnt.s  of  order  against  the  con- 
ference report  and  ag'alnst  its  consideration 
are  waived. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  gentleman  from 
South  Carolina  [Mr.  Derrick]  Is  recog- 
nized for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  for  the 
purpose  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Florida  [Mr.  Gos.s].  pending  which 
I  yield  myself  such  time  as  I  may 
consume.  During  consideration  of  this 
resolution,  all  time  yielded  is  for  the 
purpose  of  debate  only. 

Mr.  Speaker,  House  Resolution  439 
provides  for  the  consideration  of  the 
conference  report  on  S.  24.  the  Inde- 
pendent Coun.sel  Reauthorization  Act 
of  1994.  The  rule  waives  all  points  of 
order  against  the  conference  report  and 
against  Its  consideration. 

Mr.  Speaker,  the  conference  report 
on  S.  24  reauthorizes  for  5  years  the 
independent  counsel  provisions  of  the 
Ethics  In  Government  Act  which  would 
allow  the  appointment  of  special  pros- 
ecutors to  Investigate  alleged  wrong- 
doing by  top  executive  branch  officials. 
Including  the  President. 
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The  conference  report  creates  a  spe- 
cific  category   of  coverage   under  the 


law  for  Members  of  Congress,  allowing 
the  Attorney  General  to  use  the  Inde- 
pendent counsel  process  with  regard  to 
allegations  against  Members  if  doing 
so  would  be  In  the  public  interest. 

The  agreement  would  establish  an  ex- 
tensive series  of  cost  and  administra- 
tive controls  to  restrain  spending  by 
the  Independent  counsel  and  to  ensure 
better  oversight  of  their  activities. 

In  order  to  enforce  cost  controls,  the 
conference  report  requires  GAO  to  con- 
duct a  financial  review  of  independent 
counsel  expenditure  statements  at  mid- 
year, a  full  audit  at  year-end.  and  an- 
other full  audit  at  termination  of  each 
independent  counsel's  office. 

The  agreement  further  requires  each 
independent  counsel  to  designate  an 
employee  who  will  be  responsible  for 
certifying  that  expenses  are  reasonable 
and  lawful,  and  who  will  be  held  liable 
for  any  improper  spending. 

In  addition,  the  conference  report  re- 
quires the  General  Services  Adminis- 
tration to  provide  space  for  the  inde- 
pendent counsel  in  Federal  buildings, 
unless  GSA  determines  that  other  ar- 
rangements would  cost  less. 

The  conference  report  requires  a  re- 
view of  the  progress  of  the  appoint- 
ment of  an  independent  counsel  2  years 
after  that  appointment  and  every  year 
thereafter.  In  addition,  the  agreement 
requires  an  independent  counsel  to  file 
a  final  report  that  includes  reasons  for 
not  indicting  individuals  who  are  the 
subject  of  an  investigation  by  the 
counsel. 

Finally,  the  conference  report  con- 
tains a  provision  that  was  not  included 
in  either  the  House  or  Senate  bill  that 
would  allow  Whitewater  special  pros- 
ecutor, Robert  Fiske.  to  stay  on  as  an 
independent  counsel.  Under  the  origi- 
nal act  a  Federal  employee  cannot  be 
named  as  an  independent  counsel.  The 
agreement  gives  the  courts  the  option 
to  retain  Mr.  Fiske  if  the  issue  of 
Whitewater  becomes  an  independent 
counsel  investigation. 

Mr.  Speaker,  House  Resolution  439  is 
a  fair  rule  that  will  expedite  consider- 
ation of  this  important  conference  re- 
port. I  urge  my  colleagues  to  support 
the  rule  and  conference  report. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  bad  bill  and  it 
is  carried  by  a  bad  rule.  More  than  3 
months  ago,  when  this  House  first  con- 
sidered H.R.  811.  legislation  authoriz- 
ing the  independent  counsel,  many  of 
us  urged  this  body  to  extend  its  manda- 
tory provisions  to  Members  of  Con- 
gress. That  debate  came  in  the  context 
of  ongoing  allegations  about  impropri- 
ety and  abuse  of  office  by  certain  .Mem- 
bers on  both  sides  of  the  aisle.  Because 
of  the  way  the  majority  maneuvered 
the  rules  of  this  House  during  that  de- 
bate, we  actually  were  never  given  a 
clean  shot  at  insuring  that  Members  of 


Congress  would  be  directly  accountable 
under  an  independent  counsel  law. 

Today,  as  we  revisit  this  important 
issue,  public  concern  about  abuse  of 
privilege,  potential  felonious  activities 
and  efforts  at  plea  bargaining  by  one 
celebrated  Member  of  the  House  has 
mounted  to  some  new  heights.  I  am 
sorry  to  say.  But  I  doubt  there  is  a 
newspaper  or  a  TV  station  in  this  coun- 
try that  has  failed  to  report  in  on  that 
matter.  People  are  simply  fed  up  with 
the  oft-repeated  appearance  of  Mem- 
bers getting  special  treatment  and 
avoiding  accountability,  whether  it  is 
exempting  Congress  from  the  laws  it 
passes  or  whether  It  is  extra-generous 
health  coverage  or  perhaps  pension 
benefits  or  any  other  special  consider- 
ation for  Members.  People  are  upset 
about  it. 

Several  weeks  ago.  as  we  discussed 
the  legislation  that  funds  the  Congress, 
many  of  my  colleagues  on  the  other 
side  of  the  aisle  lamented  what  they 
see  as  Congress-bashing  and 
grandstanding  from  Members  seeking 
to  reform  this  institution.  But  frankly, 
such  cavalier  dismissal  of  the  legiti- 
mate concerns  shared  by  hundreds  of 
thousands  of  Americans.  If  not  millions 
of  Americans,  at  this  point,  is  tanta- 
mount to  shooting  the  messenger.  The 
problem  is  not  those  of  us  who  point 
out  the  perks,  privileges,  and  special 
treatment  for  Members.  The  problem  is 
that  apparently  some  Members  con- 
tinue to  believe  they  should  be  treated 
differently  and  live  by  different  rules 
than  the  people  we  are  all  elected  to 
serve. 

The  alleged  wrongdoing  character- 
ized by  the  17-count  indictment  of  the 
chairman  of  the  Committee  on  Ways 
and  Means  underscores  the  perception 
of  arrogance  of  power  and  lack  of  re- 
spect for  the  rules  that  is  hard  to  imag- 
ine, even  by  Congress"  worst  critics, 
and  I  must  point  out  quickly  at  this 
juncture,  that  the  chairman  has  been 
found  guilty  of  nothing  at  this  stage, 
but  the  damage  to  the  House's  credibil- 
ity is  real  and  we  all  know  it. 

I  am.  therefore,  truly  disappointed 
that  the  bill  before  us  today  still  fails 
to  guarantee  mandatory  congressional 
coverage.  By  leaving  the  decision  of  in- 
voking an  independent  counsel  in  cases 
involving  Members  of  Congress  up  to 
the  Attorney  General,  this  bill  invites 
conflict  of  interest.  In  the  current  case, 
the  administration's  enormous  stake  in 
the  outcome  of  the  ongoing  investiga- 
tion was  clear  to  everybody  In  this 
country  and  much  commented  on  in 
the  media.  The  President  even  made  a 
supportive  public  appearance  for  the 
Member  in  question  in  his  home  dis- 
trict. We  are  relieved  that  so  far  those 
responsible  for  seeing  justice  served 
have  manaered  to  avoid  succumbing  to 
political  pressure,  and  we  congratulate 
them  for  that.  But  w^hy  leave  the  door 
open  for  such  a  possibility.'  Why  not 
mandate    congressional    coverage    and 


remove  the  temptation  for  undue  Inter- 
ference under  this  and  future  adminis- 
trations? We  have  that  opportunity. 

Mr.  Speaker,  today's  rule  waives  all 
points  of  order  against  the  independent 
counsel  conference  report.  This  is  a 
very  dangerous  precedent.  It  is  a  way 
of  doing  business  that  does  not  allow 
complete  deliberation  and  complete  ac- 
countability. If  we  are  going  to  do  It 
here  on  a  matter  of  this  import,  are  we 
going  to  do  it  with  things  like  health 
care,  when  we  all  know  there  is  much 
at  stake  and  we  all  know  that  we  want 
a  chance  at  the  final  product  and  not 
have  something  come  out  of  a  con- 
ference committee  that  has  not  been 
deliberated  by  either  body  and  stuck  In 
and  protected  with  an  ironclad  protec- 
tion as  we  have  in  this  rule. 

While  I  am  grateful  to  the  gentleman 
from  Texas.  Chairman  Brooks,  for  pro- 
viding the  Committee  on  Rules  with 
the  specific  outline  of  the  rules  viola- 
tions in  this  bill.  I  must  object  once 
again  to  a  blanket  waiver  of  the  rules. 
There  is  no  reason  why  the  committee 
could  not  have  granted  specific  rules 
waivers,  if  they  were  absolutely  nec- 
essary. Why  must  we  routinely  discard 
all  the  standing  rules  of  this  House?  I 
cannot  answer  that. 

Members  should  take  an  especially 
close  look  at  one  provision  In  this  bill 
referred  to  by  the  gentleman  from 
South  Carolina,  a  measure  that  was  in 
neither  the  original  House  version  nor 
that  of  the  other  body.  I  refer  to  the 
language  pertaining  directly  to  Robert 
Fiske.  the  special  counsel  currently  In- 
vestigating Whitewater-Madison  Guar- 
anty situation.  As  currently  written. 
this  bill  allows  Mr.  Fiske  to  be  named 
an  independent  counsel,  a  seemingly 
harmless  change  of  title  that  has  po- 
tentially costly  Implications  for  Amer- 
ican taxpayers.  Because  of  a  little- 
known  distinction,  people  who  are 
under  investigation  by  an  Independent 
counsel  but  who  are  not  indicted  could 
seek  reimbursement  for  their  legal 
costs.  This  is  not  the  case  for  those 
being  investigated  by  a  special  counsel, 
which  is  what  Mr.  Fiske  is  today.  So  by 
passing  this  conference  report.  Mem- 
bers will  be  opening  up  the  opportunity 
for  those  Whitewater  participants  cur- 
rently under  investigation  by  Mr. 
Fiske  to  recoup  their  legal  bills. 

The  big  question  is.  who  is  liable  for 
those  fees  should  that  eventuality 
arise?  Is  it  the  taxpayers?  And  if  so,  to 
whom  would  this  retroactive  change 
apply?  And  is  there  a  limit  to  the  li- 
ability? 

Have  the  same  folks  who  brought  us 
retroactive  tax  raises  now  been  in- 
spired to  bring  up  retroactive  relief  for 
Whitewater  participants  at  the  tax- 
payers' expense?  A  fair  question  and 
one  that  deserves  debate. 

All  these  questions  must  be  carefully 
considered.  I  must  remind  Members 
that  time  and  again  this  House  rushes 
Into  things  for  which  it  is  later  sorry: 
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Catastrophic  health  comes  to  mind,  so 
do  many  other  things. 

The  taxpayers  are  usually  the  losers 
in  that  equation.  I  realize  very  well 
that  the  majority  leadership  has  the 
power,  they  do  have  the  power,  to  re- 
serve the  option  to  cover  up  misdoings. 
That  seems  to  be  an  inside  the  beltway 
malady  that  can  affect  anyone  in 
power  in  either  party.  But  the  public 
has  spoken.  They  want  Congress  to 
obey  the  laws  and  play  it  by  the  rules. 
And  an  independent  counsel  helps 
make  that  happen,  and  it  is.  frankly, 
too  bad  that  the  Democratic  leadership 
will  not  ensure  that  it  happens  with 
mandatory  independent  counsel  cover 
for  the  Congress. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  3  minutes 
to  the  gentleman  from  Massachusetts 
[Mr.  Fk.\nk]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  there  has  been  some  concern 
that  history  might  get  distorted  when 
Disney  opens  up  its  theme  park.  I  do 
not  share  that.  I  have  no  objection 
there.  But  I  will  say  this:  If  Disneys 
history  is  no  more  valid  than  what  we 
have  just  heard  from  the  gentleman 
from  Florida,  some  of  the  critics  will 
be  vindicated. 

The  gentleman  was  talking  about 
going  after  Members  of  Congress.  Let 
us  be  very  clear.  Why  there  was  not  an 
independent  counsel  in  the  case  of  the 
chairman  of  the  Committee  on  Ways 
and  Means  and  why  there  was  not  an 
independent  counsel  in  the  case  of  the 
ranking  member  of  the  Committee  on 
Appropriations,  the  senior  Republican. 
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George  Bush  did  not  want  one.  The 
law  that  was  in  effect  when  the  inves- 
tigation was  begun  of  the  chairman  of 
the  Committee  on  Ways  and  Means,  the 
law  that  was  in  effect  when  the  senior 
Republican  in  the  Committee  on  Ap- 
propriations was  indicted,  allowed  the 
Attorney  General.  George  Bush"s  ap- 
pointee, to  name  an  independent  coun- 
sel if  he  wanted  to  do  that. 

George  Bush's  Attorney  General,  Mr. 
Barr,  said: 

No,  I  do  not  think  there  should  be  an  inde- 
pendent counsel  If  we  are  Investigating  the 
senior  Republican  on  the  Committee  on  Ap- 
propriations. I  do  not  think  there  should  be 
an  Independent  counsel  If  we  are  Investigat- 
ing the  chairman  of  the  Committee  on  Ways 
and  Means. 

As  a  matter  of  fact.  Mr.  Speaker,  the 
independent  counsel  law  was  in  effect 
for  the  12  years  of  Republican  adminis- 
trations immediately  preceding.  About 
a  dozen  Members  of  Congress  were  in- 
dicted, and  in  no  case  did  Edwin  Meese 
or  William  Barr  or  Richard  Thornburgh 
or  William  French  Smith,  the  four  Re- 
publican Attorneys  General,  ever  use 
their  unchallenged  authority  to  name 
an  independent  counsel. 

People  who  think  that  it  is  a  terrible 
thing  that  there  was  not  automatically 


an  Independent  counsel  when  a  Member 
of  Congress  was  indicted  should  com- 
plain to  the  four  Republican  Attorneys 
General  who  declined  to  do  that.  As  a 
matter  of  fact,  pointing  to  someone 
who  has  been  indicted  without  an  inde- 
pendent counsel  as  proof  that  you  need 
an  independent  counsel  to  get  an  in- 
dictment seems  to  me  to  strain  logic 
even  beyond  where  it  often  gets  bent  in 
these  rules  debates. 

Mr.  Chairman,  the  fact  is  that  Mem- 
bers have  been  indicted  and  they  have 
been  convicted  and  they  have  been  ex- 
onerated. This  is  simply  a  mistaken  ar- 
gument. 

As  a  matter  of  fact,  Mr.  Speaker,  the 
gentleman  from  Florida  argued  two 
ways,  one,  that  Members  of  Congress 
get  a  great  favor  if  they  are  not  cov- 
ered by  the  independent  counsel  stat- 
ute and,  two.  the  President  and  others 
in  the  Whitewater  thing  will  be  given  a 
great  favor  if  they  are  covered  by  the 
independent  counsel  law.  He  said. 
"Look,  if  you  cover  these  people  by  the 
independent  counsel,  you  might  pay 
their  legal  fees." 

Members  can  plead  the  alternative  in 
court,  but  I  do  not  think  one  should  be 
allowed  to  argue  in  the  alternative  in  a 
congressional  debate.  Which  is  it,  a 
special  favor  to  cover  someone  under 
independent  counsel,  or  is  it  a  special 
perk  not  to  be  under  the  independent 
counsel? 

The  fact  is  that  this  law.  passed 
originally  by  Democrats  under  a  Demo- 
cratic President,  opposed  by  Repub- 
licans, filibustered  to  death  by  Repub- 
licans in  the  Senate,  that  is  why  we 
have  Mr.  Fiske.  because  Republicans  in 
the  Senate  filibustered  this  law  to 
death  at  the  end  of  the  Bush  adminis- 
tration. They  were  tired  of  honest  in- 
vestigations. 

Now.  Mr.  Speaker.  Democrats  under 
a  Democratic  President  are  restoring 
the  law. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  4 
minutes  to  the  distinguished  gen- 
tleman from  Illinois  [Mr.  Hyde],  a  sen- 
ior member  of  the  Committee  on  the 
Judiciary. 

Mr.  HYDE.  Mr  -Speaker,  in  response 
to  the  remarks  of  the  gentleman  from 
Massachusetts  [Mr.  Fr.\nk].  there  are 
real  divisions  on  the  wisdom  or  the 
constitutionality  of  an  independent 
counsel.  I  do  not  blame  anybody  for 
thinking  it  is  not  a  constitutional  of- 
fice. 

Personally,  I  support  the  concept  of 
independent  counsel.  I  was  present  at 
the  creation,  back  in  1978.  when  we  put 
this  together.  I  thought  it  was  appro- 
priate then  and  I  think  it  is  appro- 
priate now. 

What  I  do  regret.  Mr.  Speaker,  is 
that  we  did  not  take  this  opportunity 
to  make  it  a  better  statute,  because  it 
is  not  a  Republican  administration 
that  will  be  the  object  of  any  activities 
that  may  or  may  not  ensue.  I  think  we 
had  the  opportunity  to  have  some  ac- 


countability. We  had  the  opportunity 
to  broaden  the  coverage  to  include 
Congress  in  an  effective  way.  We  really 
have  not  done  that.  We  have  nibbled 
around  the  edges. 

Mr.  Speaker.  I  think  the  most  egre- 
gious aspect  of  this  rule,  which  after 
all  is  what  we  are  talking  about,  is  the 
fact  that  we  are  waiving  a  point  of 
order  about  something  that  was  not  a 
conferenceable  issue. 

Mr.  Speaker,  what  the  conference  has 
done  is  taken  the  law,  which  says — and 
I  quote  from  section  593  of  title  28. 
United  States  Code,  subparagraph 
(bH2):  "The  division  of  the  court  may 
not  appoint  as  an  Independent  Counsel 
any  person  who  holds  an  office  of  profit 
or  trust  under  the  United  States. "' 
That  is  now  Mr.  Fiske.  who  is  the  spe- 
cial counsel,  not  the  independent  coun- 
sel, although,  interestingly  enough,  he 
is  being  paid  from  the  independent 
counsel's  indefinite  appropriation. 

All  independent  counsels  have  a  dia- 
mond-studded platinum  credit  card, 
without  limit,  so  the  Justice  Depart- 
ment is  not  going  to  have  his  salary 
taken  out  of  their  appropriation.  How- 
ever, we  have  waived  that  in  the  con- 
ference; that  is.  in  the  rule,  to  permit 
Mr.  PMske.  should  the  three-judge  court 
decide,  and  should  the  Attorney  Gen- 
eral petition  for  an  independent  coun- 
sel—and I  shall  not  hold  my  breath — to 
appoint  Mr.  Fiske. 

Mr.  Speaker,  the  objection  to  those 
amendments  we  offered  to  the  bill  to 
make  it  a  better  bill,  a  more  effective 
bill,  the.v  were  rejected  as  interfering 
with  the  independence  of  the  court,  but 
of  course  now.  by  suggesting  indirectly 
that  Mr.  Fiske  be  the  independent 
counsel,  it  seems  to  be  the  maximum 
interference  with  the  court. 

However,  one  aspect  of  this  should  be 
considered.  Mr.  Speaker.  If.  indeed,  Mr. 
Fiske  is  appointed  independent  counsel 
and  takes  over  the  investigation  of 
matters  that  he  is  now  investigating, 
attorneys  fees  ma.y  be  paid  out  of  the 
independent  counsel's  indefinite  appro- 
priation; whereas  if  he  remains  special 
counsel,  answerable  to  Janet  Reno, 
each  person  who  is  investigated  and  in- 
dicted or  whatever  has  to  pay  their 
own  attorneys  fees.  That  may  be  the 
real  reason  for  this  waiver. 

Mr.  Speaker.  I  had  no  real  problem 
with  the  waiver,  as  a  matter  of  fact, 
because  there  may  be  some  good,  solid 
reasons  why  Mr.  Fiske,  if  it  is  deter- 
mined to  appoint  an  independent  coun- 
sel, at  least  he  will  have  the  case  In 
hand.  He  will  not  have  to  relearn 
things,  which  a  new  person  might. 

However,  Mr.  Speaker,  if  we  are 
going  to  breach  the  rules  of  procedure 
by  permitting  the  adoption  of  some- 
thing that  was  In  neither  bill,  and  was 
not  conferenceable.  that  same  mag- 
nanimity, that  same  flexibility  ought 
to  have  been  granted  to  us  so  we  could 
again  revisit  some  of  the  things  we 
wanted  to  put  In  the  bill  to  make  it 
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more  effective,  like  some  meaningful 
accountability,  like  congressional  cov- 
erage, like  classified  material  provi- 
sions, including  penalties  for  its  mis- 
handling. None  of  those  requests  were 
granted.  The  majority  got  just  what 
they  wanted  and  the  minority  got  a 
warm  handshake. 

For  that  reason.  Mr.  Speaker,  I  am 
unenthusiastic  about  this  rule,  and  will 
vote  "no." 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  5  minutes 
to  the  gentleman  from  Texas  [Mr.  Bry- 
.\NT].  the  chairman  of  the  Subcommit- 
tee on  Administrative  Law  and  Govern- 
mental Relations  of  the  Committee  on 
the  Judiciary. 

Mr.  BRYANT.  Mr.  Speaker.  I  think  it 
is  regrettable  that,  in  my  view,  while 
knowing  better.  Members  will  stand  on 
this  floor  and  assert  that  somehow  or 
another  a  provision  which  was  inserted 
for  a  very  practical  reason  may  have 
been  brought  to  us  due  to  any  type  of 
a  sinister  motive  on  the  part  of  any 
Member  or  of  the  administration.  The 
simple  fact  is.  due  to  a  Republican  fili- 
buster in  the  Senate,  we  could  not  pass 
the  independent  counsel  law,  which  had 
been  actuall.v  and  timely  acted  upon  by 
this  body  last  year.  So  when  the 
Whitewater  matter  came  up.  there  was 
no  independent  counsel  statute  on  the 
books  and  accordingly,  the  Attorney 
General  appointed  a  special  counsel. 

The  special  counsel  has  done  a  great 
deal  of  work.  The  special  counsel,  by 
the  way.  is  a  member  of  the  other 
party.  It  only  makes  sense  that  if  we 
are  going  to  pass  the  independent  coun- 
sel statute  again,  that  it  be  written  in 
such  a  way  so  that  if— if  the  court  so 
chooses,  this  same  person  can  be  ap- 
pointed independent  counsel,  rather 
than  starting  all  over  again  with  some- 
one else. 

There  is  absolutely  nothing  in  this 
rule  and  nothing  in  this  bill  that  in 
any  fashion  whatsoever  enhances  the 
ability  of  the  President  to  reclaim  at- 
torneys fees  or  ask  for  reimbursement 
of  attorneys  fees  at  the  end  of  the  proc- 
ess, any  more  than  he  otherwise  would 
be  able  to  do. 

I  think  it  is  a  great  mistake  on  the 
part  of  the  minority  to  stand  on  the 
floor  and  not  so  subtly  hint  that  there 
is  some  ulterior  motive  when  there  is 
none.  I  do  not  think  it  matches,  in  my 
view,  the  reputation  for  integrity  or 
the  abilities  of  the  gentleman  from 
Florida  [Mr.  Goss].  who  first  made  this 
assertion. 

Mr.  GEKAS.  Will  the  gentleman 
yield? 

Mr.  BRYANT.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  GEKAS.  Mr.  Chairman.  I  say  to 
the  gentleman  from  Texas  [Mr.  Bry- 
.ANT]  that  he  piqued  my  interest  when 
he  said  that  the  question  of  attorneys 
fees  as  to  the  President  is  not  relevant 
here. 

Would  the  gentleman  respond  to  this 
question:  If  we  did  not  adopt  an  inde- 
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pendent  counsel  and  simply  allowed 
the  Fiske  persona  to  pursue  the  special 
counsel  trail  that  he  is  now  on,  would 
attorneys  fees  be  payable  to  any  target 
of  that  investigation? 

Mr.  BRYANT.  Mr.  Speaker,  no.  they 
would  not. 

Mr.  GEKAS.  Is  it  not  true,  Mr. 
Speaker,  that  the  independent  counsel 
statute  which  the  gentleman  wants  to 
adopt  with  this  special  language  does, 
if  the  gentleman  will  continue  to  yield, 
retroactively  seek  to  cover  attorneys 
fees  for  the  White  House? 

Mr.  BRYANT.  It  most  clearly  is  not 
retroactive  in  any  respect  whatsoever. 

Mr.  GEKAS.  If  the  gentleman  will 
continue  to  yield.  I  am  not  saying  ret- 
roactive, but  that  is.  it  would  put  into 
play  attorneys  fees  for  White  House 
would-be  or  actual  targets;  is  that  cor- 
rect? 

Mr.  BRYANT.  It  does  not  put  them 
into  play. 

Mr.  GEKAS.  Mr.  Speaker.  I  ask  the 
gentleman  what  is  the  purpose  of  the 
act? 

Mr.  BRYANT.  It  is  completely  irrele- 
vant. Mr.  Speaker.  The  purpose  of  the 
language  is  to  permit  Mr.  Fiske  to  be 
named  as  independent  counsel  and  to 
continue  his  work,  rather  than  having 
to  get  into  a  situation  where  he  might 
have  another  appointed  independent 
counsel. 
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It  has  nothing  whatsoever  to  do  with 
attorney's  fees. 

Mr.  GEKAS.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  if  we  decided 
not  to  pass  an  independent  counsel 
statute  at  all.  could  not  Mr.  Fiske  con- 
tinue to  work  as  special  counsel  and 
the  will  of  the  Congress  be  met  by  the 
fact  that  he  is  continued  as  special 
counsel? 

Mr.    BRYANT.    Certainly.    The 
tleman  is  correct. 

Mr.  GEKAS.  Then  why  go  through 
the  independent  counsel  syndrome  in 
order  to  bring  Mr.  Fiske  on  board  again 
if  it  would  not  be  for  the  substantial 
difference  that  exists,  namely,  attor- 
ney's fees? 

Mr.  BRYANT.  There  is  a  no  require- 
ment in  this  bill  that  Mr.  Fiske  be 
named  the  independent  counsel,  but 
the  way  it  is  written  with  this  new  pro- 
vision, he  could  be  named  as  independ- 
ent counsel.  That  is  the  purpose  of  it. 

Mr.  GEKAS.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  what  special 
powers  would  be  given  to  him  he  does 
not  have  now  if  we  go  into  independent 
counsel  other  than  the  question  of  at- 
torney's fees?  What  other  powers  would 
he  have? 

Mr.  BRYANT.  First,  the  question  of 
attorney's  fees  would  not  come  into 
play  even  in  that  case.  But  this  bill 
does  not  appoint  Mr.  Fiske  independent 
counsel.  It  simply  removes  his  ineli- 
gibility for  appointment  as  independ- 
ent counsel.  That  is  all  it  does.  Because 
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the  law  says  we  cannot  appoint  some- 
one on  the  Federal  payroll.  Mr.  Fiske 
is  actually  from  the  private  sector.  He 
is  only  on  the  Federal  payroll  tempo- 
rarily as  special  counsel.  All  we  are 
doing  is  removing  his  disability.  That 
is  all  this  bill  does. 

Mr.  GEKAS.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  do  we  need  to 
have  Mr.  Fiske  become  eligible  for 
independent  counsel'!' 

Mr.  BRYANT.  I  certainly  think  it  is 
a  reasonable  option  in  order  that  we 
might  not  repeat  the  entire  process 
with  a  new  independent  counsel.  Of 
course  it  makes  sense,  not  to  repeat 
the  entire  process. 

Mr.  GEKAS.  Mr.  Speaker.  I  cannot 
conjure  up  my  thoughts  into  a  picture 
of  why  independent  counsel  would 
come  into  play  if  the  special  counsel 
could  not  consider  it  his. 

Mr.  BRYANT.  Mr.  Speaker,  reclaim- 
ing my  time  to  conclude  my  remarks.  I 
just  simply  say  in  good  faith,  and  I 
think  it  is  very  clear  to  Members  on 
the  other  side,  this  provision  was  put 
in  here  for  a  verj-  practical  purpose,  so 
we  would  not  have  to  go  through  a  re- 
petitive process.  It  does  not  in  any  way 
enhance  anyone's  ability  to  reclaim  at- 
torney's fees  whatsoever.  I  urge  the 
Members  to  vote  for  the  rule.  It  is  a 
reasonable  rule,  it  is  a  very  good  bill, 
and  let  us  move  forward  today  and 
break  this  impasse. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  6 
minutes  to  the  distinguished  gen- 
tleman from  the  Commonwealth  of 
Pennsylvania  [Mr.  Gek.'^s].  the  ranking 
Member  of  the  Subcommittee  on  Ad- 
ministrative Law  and  Governmental 
Relations. 

Mr.  HYDE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  GEKAS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  the 
time,  and  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  HYDE.  .Mr.  Speaker.  I  say  to  my 
friend,  the  gentleman  from  Texas.  I 
certainly  do  not  intend  any  sinister 
connotations.  It  was  simply  informa- 
tional. It  seems  to  me  under  the  inde- 
pendent counsel  statute  those  people 
that  are  targets  of  investigation  who 
are  not  indicted  are  entitled,  and  I 
think  they  ought  to  be  entitled,  to  re- 
imbursement for  their  attorney's  fees. 
I  would  have  gone  further  and  said  peo- 
ple that  are  indicted  but  are  found  not 
guilty  or  who  win  on  appeal  ought  to 
have  their  attorney's  fees  paid.  I  am 
not  against  that  and  I  do  not  think  it 
is  sinister.  I  just  think  the  Members 
are  entitled  to  know  there  is  a  dif- 
ference between  independent  counsel 
appointed  by  the  court  where  attor- 
ney's fees  are  allowable  and  special 
counsel  which  is  now  Mr.  Fiske's  title 
where  attorney's  fees  are  not.  That  Is 
my  information. 

Mr.  BRYANT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GEKAS.  I  yield  to  the  gentleman 
from  Texas. 
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Mr.  BRYANT.  Mr.  Speaker,  the  gen- 
tleman from  Illinois  [Mr.  Hyde]  makes 
a  compelling  point  with  which  I  com- 
pletely a^ree.  The  point  is.  thoujfh. 
that  there  is  nothing  in  this  bill  that 
permits  the  claiming?  of  attorney's  fees 
retroactively  for  what  has  already 
taken  place. 

Mr.  HYDE.  I  did  not  say  that.  The 
grentleman  from  Pennsylvania  [Mr. 
Gek.\s]  did. 

Mr.  BRYANT.  Second,  the  other 
point  is  this:  It  is  very  clear  to  every- 
one that  there  was  no  motive  behind 
this  provision  other  than  to  make  it 
easy  to  make  Mr.  Fiske  independent 
counsel.  Nobody  cares  about  the  pay- 
ment of  attorneys  fees. 

Mr.  HYDE.  I  do  not  charge  any  sin- 
ister motives  at  all.  The  "sinister"  was 
your  word  and  I  thought  a  little 
overdone. 

Mr.  BRYANT.  It  came  from  the  other 
side  and  I  felt  it  necessary  to  respond 
to  it. 

Mr.  GEKAS.  Mr.  Speaker,  I  now  seize 
back  what  is  left  of  my  time. 

Mr.  Speaker,  I  would  join  with  the 
gentleman  from  Texas  or  with  anyone 
else  to  create  a  special  statute  now  to 
empower  any  special  counsel,  like  Mr. 
Flske  is  now.  to  also  account  for  attor- 
ne.v's  fees  for  those  targets  who  are  not 
indicted.  That  would  be  the  proper  way 
to  proceed  to  finally  dispose  of  the  at- 
torney's fees  situation  once  and  for  all. 
That  is  the  proper  way  to  go.  It  still 
smacks  of  suspicious  motivation  to  in- 
sert the  Fiske  language  in  the  inde- 
pendent counsel  statute  which  we  are 
now  considering. 

Who  believes  or  wants  Mr.  Fiske  to 
become  independent  counsel?  Because 
the  gentleman  from  Texas  and  others 
say  that  is  the  only  reason  we  have 
this  language  in,  so  that  he  can  become 
independent  counsel.  Who  is  begging 
for  that?  Why  do  we  need  that,  if  he  Is 
conducting  an  investigation,  has  the 
witnesses  before  him.  has  subpoena 
powers,  has  discovery  powers,  has  all 
the  powers  that  independent  counsel 
would  have  to  continue  investigation? 

As  a  matter  of  fact,  Mr.  Barr,  who 
has  been  mentioned  here,  did  have  spe- 
cial counsel  on  at  least  one  occasion, 
perhaps  two,  in  which  the  work  was 
completed  without  any  thought  of 
independent  counsel,  which  was  anath- 
ema to  him,  which  I  acknowledge.  He 
did  not  like  the  concept  of  independent 
counsel.  But  here  we  cannot  remove 
the  suspicion  that  pervades  the  sen- 
tence that  is  included  in  this  statute 
beyond  the  scope  of  the  conference,  be- 
yond the  scope  of  what  the  House  did, 
beyond  the  scope  of  what  the  Senate 
did  in  debating  independent  counsel 
but  as  an  afterthought  was  added  to 
allow  this  special  language  for  the  spe- 
cial prosecutor  to  be  converted  into 
independent  counsel.  That  appalls  me. 

I  wanted  to  say  this.  When  the  bill 
was  moving  through  the  House,  I  and 
others  tried  mightily  to  include  Mem- 


bers of  Congress  as  primary  targets,  as 
mandatory  targets,  as  everyone  knows. 
I  was  greatly  disappointed  that  that 
was  not  included,  because  even  though 
the  gentleman  from  Massachusetts 
made  a  sparkling  oration  here  about 
that,  he  did  not  account  for  something 
that  is  very  special  to  him  in  previous 
debates  on  many  other  subjects  before 
the  Committee  on  the  Judiciary,  name- 
ly, the  appearance  of  conflict,  the  ap- 
pearance of  favoritism.  It  appears  to 
the  American  people  if  we  do  not  put 
Members  of  Congress  as  possible  tar- 
gets of  independent  counsel  that,  in- 
deed, we  are  trying  to  cover  something. 
But  that  is  a  moot  issue  now. 

I  was  willing  to  come  to  the  floor 
when  this  conference  came,  knowing 
that  we  were  defeated  in  our  efforts  to 
go  on  with  the  business.  I  was  not  even 
going  to  object  to  this  bill.  I  was  happy 
that  the  proposed  statute  includes  a  fa- 
vorite subject  matter  of  mine  to  which 
the  gentleman  from  Texas  agreed  and 
helped  me  insert  in  the  subcommittee 
deliberations;  that  is,  a  yearly  report 
to  the  Congress  of  the  doings  of  the 
independent  counsel.  That  was  a  very 
good  concept  and  it  made  this  bill 
much  better  than  it  ever  was.  I  was 
tempted  to  support  it,  notwithstanding 
my  disappointment  about  the  failure  to 
include  Members  of  Congress  as  tar- 
gets. 

Now  Mr.  Fiske  comes  in,  whose  work 
I  endorse  and  who  I  want  to  succeed  in 
his  investigation,  he  comes  in  and  poi- 
sons the  atmosphere,  that  language 
does,  by  making  me  doubtful  and  wor- 
ried about  the  manipulation  of  the 
independent  counsel  statute  to  address 
a  subject  which  never  came  up  until 
the  last  minute  and  which  still  is  not  a 
problem  to  be  corrected  in  this  devious 
manner.  Rather.  I  want  the  gentleman 
from  Texas  to  sit  with  me  and  craft  a 
bill  to  amend  whatever  statute  is  re- 
quired to  allow  special  counsel  to  take 
into  consideration  attorne.y's  fees  but 
not  go  do  end  around  the  independent 
counsel  statute. 

Mr.  BRYANT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GEKAS.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  BRYANT.  Mr.  Speaker,  I  would 
like  to  make  it  very  clear  to  the  gen- 
tleman that  this  bill  does  not  appoint 
Mr.  Fiske  as  independent  counsel.  But 
it  does  provide  in  the  event  t'ne  Attor- 
ney General  receives  the  information 
necessary  to  make  her  seek  an  inde- 
pendent counsel  from  the  three  Repub- 
lican judges  on  that  panel,  they  will  be 
able  if  they  choose  to  do  so  to  make  it 
Mr.  Fiske.  They  do  not  have  to,  but 
they  would  be  able  to  choose  him.  That 
is  all  it  does. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  5 
minutes  to  the  distinguished  gen- 
tleman from  Indiana  [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding 
me  the  time. 


Mr.  Speaker,  one  of  the  things  that 
has  concerned  me  over  the  past  several 
months  is  the  objectivity  of  the  special 
counsel. 

Mr.  Fiske  was  a  friend  and  an  associ- 
ate in  several  cases  in  New  York  with 
Bernie  Nussbaum.  who  was  the  right- 
hand  man  of  President  Clinton  at  the 
White  House.  Mr.  Nussbaum  has  since 
departed  for  a  number  of  reasons,  but 
he  and  Mr.  Fiske  were  close.  As  a  mat- 
ter of  fact.  Mr.  Fiske,  the  special  coun- 
sel investigating  Whitewater,  asked 
Lawrence  Walsh,  who  was  investigat- 
ing Iran-Contra.  to  appoint  Mr.  Nuss- 
baum as  assistant  or  associate  counsel. 
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That  shows  there  is  a  pretty  close 
tie. 

Mr.  Fiske  recommended  now-FBI  Di- 
rector Louis  Freeh  to  be  the  head  of 
the  FBI  to  the  White  House,  and  Bernie 
Nussbaum.  and  Louis  Freeh  was  ap- 
pointed, and  he  is  probably  a  good  ap- 
pointment, that  once  again  shows  a 
close  tie  to  the  White  House,  Bernie 
Nussbaum  and  Mr.  P'iske. 

Finally,  Mr.  Fiske  and  his  law  firm 
represented  the  International  Paper 
Co.  that  sold  hundreds  acres  for  hun- 
dreds of  thousands  of  dollars  to  the 
Whitewater  Development  Corp.  His  law 
firm  and  he  represented  the  Inter- 
national Paper  Co.  that  sold  land  to 
the  Whitewater  Development  Corp. 
which  he  is  investigating. 

Now,  I  am  not  claiming  there  is 
something  sinister  here,  but  there  at 
least  is  the  appearance,  the  appearance 
of  possible  impropriety. 

We  come  to  this  special  provision 
that  you  are  talking  about  now  that 
will  allow  him  not  only  to  be  the  spe- 
cial counsel  but  to  be  appointed  inde- 
pendent counsel.  It  appears  to  me  this 
is  done  for  a  purpose,  to  make  sure  Mr. 
Fiske  is  rolled  over  into  the  independ- 
ent counsel  role  in  the  event  that  this 
investigation  and,  in  any  event,  that 
this  law  is  passed.  It  is  going  to  waive 
the  prohibition  against  him  possibly 
being  appointed  independent  counsel. 

Now.  maybe  there  is  nothing  to  all  of 
this,  but  to  the  American  people  who 
know  all  the  facts,  they  know  that  Mr. 
Fiske  was  tied  to  Mr.  Nussbaum.  not 
once,  twice,  but  several  times.  They 
know  that  he  and  his  firm  represented 
the  International  Paper  Co.  that  sold 
land  to  Whitewater,  and  he  is  inves- 
tigating this. 

There  certainly  is  a  cloud  over  this 
investigation,  and  to  take  away  the 
prohibition  which  would  allow  Mr. 
Fiske  not  only  to  be  special  counsel 
but  to  become  independent  counsel 
would  lead  some  to  believe  that  maybe 
this  is  a  way  to  mask  the  facts  so  that 
the  public  never  knows  what  the  heck 
went  on  with  Whitewater. 

In  addition  to  that,  there  have  been 
in  recent  days  and  weeks  allegations 
raised  and  the  possibility  raised  that 
some  members  of  this  administration 
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in  the  White  House  may  have  been  in- 
volved in  laundering  drug  money 
through  the  Lasater  firm,  to  three  or 
four  banks,  one  of  which  is  in  the  Cay- 
man Islands.  I  am  not  talking  about 
the  possibility  that  Patsy  Thomasson 
down  there,  who  was  the  chief  financial 
officer  for  Lasater  &  Co.  when  he  was 
indicted  and  convicted  of  drug  traffick- 
ing in  Arkansas,  when  S665  million  in 
State  bonds  were  sold  by  Lasater  dur- 
ing that  time,  that  this  should  be  in- 
vestigated as  well. 

Now,  what  I  would  like  to  see  happen 
is  for  the  independent  counsel  to  inves- 
tigate this.  Now.  if  Mr.  Fiske  is  rolled 
from  special  counsel  into  the  independ- 
ent counsel,  there  is  a  very  good  possi- 
bility that  he  and  Janet  Reno  will  say. 
"Hey,  wait  a  minute,  we  do  not  want  to 
investigate  allegations  of  possible 
money  laundering  and  drug  trafficking. 
They  are  not  relevant  to  Whitewater." 
But  that  should  be  investigated.  We 
should  have  a  full  investigation  of  that 
as  well  as  Whitewater. 

I  am  just  saying  that  the  appearance. 
the  appearance  of  possible  impropriety 
by  the  investigation  is  something  that 
I  do  not  think  we  should  allow  to  hap- 
pen. It  should  be  clean  and  aboveboard. 

I  know  my  colleagues  are  going  to 
say.  ■■Well,  he  is  a  Republican.  There  is 
no  question  about  his  allegiance."  I 
think  that  begs  the  issue.  It  begs  the 
issue,  because  he  was  tied  to  Nuss- 
baum. He  did  recommend  Nussbaum  to 
the  special  counsel  in  the  Iran  Contra 
investigation.  He  did  recommend  Louis 
Freeh  to  be  head  of  the  FBI.  He  did  rep- 
resent International  Paper  Co. 

I  just  think  this  is  something  that  we 
should  not  allow  to  happen. 

This  special  counsel  I  do  not  believe 
should  be  rolled  over  into  the  special 
counsel  statute,  and  I  know  that  is 
what  you  guys  are  trying  to  do.  I  think 
it  is  very,  very  clear. 

Mr.  BRYANT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  BRYANT.  Mr.  Speaker,  the  inde- 
pendent counsel  is  chosen  by  a  three- 
judge  panel,  all  three  of  which  are  Re- 
publicans. The  case  you  just  made 
against  Mr.  Fiske  you  can  make  to 
that  court.  We  are  not  deciding  that 
there  today.  We  are  simply  saying. 
though,  that  if  the  court  chooses  to  do 
so  it  might  make  Mr.  Fiske  independ- 
ent counsel  since  it  would  seem  reason- 
able he  be  able  to  continue. 

Second.  I  would  just  point  out  that 
this  grand  conspiracy  you  just  alleged 
apparently  has  no  residence  in  the  U.S. 
Senate,  which  approved  this  conference 
report  unanimously  without  even  tak- 
ing a  record  vote  on  the  matter. 

Mr.  BURTON  of  Indiana.  Reclaiming 
my  time.  I  am  talking  about  the  ap- 
pearance, the  appearance  of  possible 
impropriety. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  2 
minutes     to     the     distinguished     gen- 
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tleman  from  Texas  [Mr.  Armey],  chair- 
man of  the  Republican  Conference. 

Mr.  ARMEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker.  I  rise  today  in  strong 
opposition  to  the  rule. 

When  we  began  considering  this  au- 
thorization, I  thought  we  would  actu- 
ally address  some  of  the  fundamental 
problems  of  the  independent  counsel 
law.  However,  many  of  the  concerns 
raised  by  Members  on  this  side  of  the 
aisle  were  ignored  or  swept  under  the 
rug.  Now  we  are  about  to  vote  on  a  bill 
which  puts  us  back  at  square  1  with  no 
real  reform  of  the  independent  counsel 
law  in  sight. 

Mr.  Speaker,  the  conference  report 
does  virtually  nothing  to  extend  the 
independent  counsel  law  to  cover  Mem- 
bers of  Congress  or  to  bring  financial 
accountability  to  the  independent 
counsel's  office,  and  it  does  absolutely 
nothing  to  limit  the  scope  or  duration 
of  investigations,  prevent  frivolous  in- 
quiries, or  correct  past  abuses  and 
deter  future  corruption  except  in  the 
case  of  Mr.  Fiske  and  Whitewater, 
should  that  agreement  be  con- 
summated. 

In  short,  we  have  before  us  a  bill  long 
on  style  and  very  short  on  substance. 

I  encourage  my  colleagues  to  defeat 
the  rule,  send  this  back  to  the  drawing 
board,  see  if  we  cannot  come  back  with 
a  more  substantive  proposition  that 
can  leave  the  American  people  no 
doubt  that  we  are  once  more  engaged 
in  some  aspect  of  the  Whitewater 
whitewash. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  -Speaker,  a  lot  has  been  said  here 
today  about  who  is  going  to  pay  on  this 
Whitewater  thing,  and  whether  this  is 
a  good  idea.  But  this  is  a  not 
conferenceable  item  that  has  been 
talked  about. 

I  am  sorry  to  say  the  debate  appar- 
ently got  Into  using  words  like  ■■sin- 
ister" and  ■"suspicious"  and  so  forth 
when  it  went  to  that  question  of  moti- 
vations of  Members  of  Congress.  I  do 
not  think  that  those  are  appropriate 
words,  and  certainly  niy  motivations 
for  raising  this  question  go  more  to  the 
issues  of  straightening  out  what  the 
implications  are  of  this  type  of  provi- 
sion. I  want  to  make  sure  we  do  not 
have  unintended  negative  consequences 
on  our  legislation. 

I  think  to  way  that  people  are  not 
concerned  about  the  costs  of  legal  de- 
fense these  days,  of  Members  of  Con- 
gress and  the  executive  branch  both, 
belies  the  reality.  In  fact,  people  are.  I 
have  just  been  handed  a  New  York 
Times  article.  It  appears  that  the 
White  House  is  planning  to  solicit 
money  for  legal  aid.  And  it  refers  to 
several  Members  of  Congress  in  this  ar- 
ticle, who  have  been  really  hurt  trying 
to  pay  defense  costs,  defending  them- 
selves against  various  allegations.  This 


is  a  very  relevant  subject  for  all  of  us. 
and  it  is  one  that  deserves  a  little  fur- 
ther debate  rather  than  coming  in  as  a 
not  conferenceable  item  that  was  not 
debated  either  in  this  House  or  the 
other  body. 

I  do  not  think  it  is  sinister  to  suggest 
that  we  ought  to  have  deliberative  de- 
mocracy working  on  an  issue  that  is 
this  important.  I  suspect  that  the 
value  of  a  good  debate  here  would  not 
only  allow  the  will  and  the  wisdom  of 
the  Members  to  shine  forth,  but  I  also 
think  it  would  let  the  sun  shine  in  on 
a  little  bit  of  what  is  going  on  here. 
This  is  an  area  where  every  time  we 
try  and  hide  from  the  public  or  any- 
body in  the  administration  tries  to  re- 
serve information,  there  is  an  upcry. 
and  the  media  gets  it,  and  we  have  yet 
another  scandal. 

I  guess  the  question  I  would  ask  is:  If 
this  is  such  a  good  idea  that  we  provide 
this  provision  to  go  from  special  coun- 
sel to  independent  counsel,  then  why 
was  it  not  debated  in  the  House  or  in 
the  other  body?  I  mean,  why  are  we 
suddenly  doing  this  at  the  last  minute? 

I  admit  there  appears  to  be  pluses 
and  minuses  to  this  issue  after  listen- 
ing to  gentlemen  on  our  side  and  the 
other  side  of  the  aisle  as  well.  And  I  am 
not  convinced  that  I  understand  fully 
what  all  the  implications  will  be. 
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I  do  not  like  to  have  to  vote  on  legis- 
lation when  there  is  the  opportunity  to 
do  better.  I  suspect  that  that  is  the 
way  many  Members  are  going  to  feel 
on  this.  I  think  the  other  issue  that  is 
before  us  today  is:  We  have  talked  a  lot 
about  policing  ourselves  in  this  body 
and  doing  as  good  a  job  as  we  can.  Ac- 
tually, we  are  not  the  judges  of  wheth- 
er we  police  ourselves  very  well.  The 
American  people  are  the  judges  of  that. 
And  the  American  people  are  sending  a 
pretty  strong  message  out  there  that 
says  they  do  not  think  we  are  doing  a 
very  good  job  of  that.  They  seem  to  be 
saying  to  us: 

You  know,  maybe  It  wouldnt  be  a  bad  Idea 
If  we  did  mandate  an  Independent  counsel  po- 
sition for  Members  of  Congress  as  well  as 
members  of  the  executive  branch. 

It  seems  to  me  that  is  a  very,  very 
fair  debate  and  a  very,  very  fair  projx)- 
sition  to  take  up.  It  is  one.  sadly,  that 
again  we  are  not  going  to  reach  be- 
cause of  the  rule  that  we  are  working 
under  this  day. 

It  is  for  that  reason  that  I  am  going 
to  urge  that  we  defeat  this  rule.  Let's 
go  back  to  the  drawing  boards  and  try 
to  straighten  out  this  question  of  legal 
fees  and  who  is  going  to  be  liable  for 
them.  Let's  straighten  out  this  ques- 
tion of  why  we  should  not  make  Mem- 
bers of  Congress  subject  to  the  man- 
date of  an  independent  counsel. 

This  is  going  to  be  one  more  of  those 
questions  that  Members  are  going  to 
have  to  answer  as  they  go  back  about 
their    business    in    the    months   ahead. 
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saying.  "Why  did  Con^'ress  exempt  It- 
self apain  from  coverage  by  an  inde- 
pendent counsel?" 

That  just  is  not  going  to  play  well. 

Mr.  Speaker,  at  this  point  I  have  no 
more  speakers  and  no  more  requests 
for  time  on  this  side,  and  I  yield  back 
the  balance  of  my  time. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  as  much 
time  as  he  may  consume  to  the  distin- 
guished gentleman  from  Texas  [Mr. 
Brooks],  the  chairman  of  the  Commit- 
tee on  the  Judiciary. 

Mr. .BROOKS.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  let  me  first  say  I  want 
to  thank  the  gentleman  from  South 
Carolina  [Mr.  Derrick]  for  managing 
this  rule  and  for  his  longtime  service 
on  the  Committee  on  Rules  and  say 
that  we  in  this  House,  both  Democrats 
and  Republicans,  will  miss  him. 

Mr.  Speaker,  you  will  note  Members 
are  rising  and  applauding. 

Mr.  Speaker,  the  conference  report 
on  S.  24.  the  Independent  Counsel  Re- 
authorization Act,  closely  parallels  the 
bill  as  it  passed  the  House  of  Rep- 
resentatives. The  Committee  on  Rules 
graciously  granted  the  rule  on  the  con- 
ference report  to  deal  with  three  extra- 
neous matters.  Noncontroversial.  but 
nongermane,  language  is  included  in 
the  conference  report  at  the  insistence 
of  the  Senate  Governmental  Affairs 
Committee  conferees,  both  Democrats 
and  Republicans,  and  with  the  acquies- 
cence of  the  House  Government  Oper- 
ations Committee,  which  has  jurisdic- 
tion over  the  subject  matter. 

That  language,  based  on  an  amend- 
ment added  to  the  Senate  bill  by  the 
gentleman  from  Arizona  [Mr.  McCain]. 
requires  an  annual  White  House  per- 
sonnel report.  We  did  not  think  that 
was  too  bad.  and  we  thought  you  might 
even  approve  of  that.  The  conference 
report  also  includes  noncontroversial 
transition  provisions  which  were  not  in 
the  House-  or  Senate-passed  bills,  to 
describe  how  changes  in  the  underlying 
statute  would  be  applied  in  the  case  of 
•two  ongoing  statutory  investigations 
that  began  before  the  statute  expired 
on  December  15,  1992. 

One  of  the  transition  provisions  per- 
mits, but  of  course  does  not  require, 
the  court  to  consider  Mr.  Fiske.  who 
presently  serves  as  a  regulatory  inde- 
pendent counsel  appointed  by  Attorney 
General  Reno,  as  a  possible,  as  a  pos- 
sible candidate  to  be  appointed  by  the 
court  as  statutory  independent  coun- 
sel. 

All  of  the  transition  provisions  were 
unanimously  agreed  to  by  the  Senate 
Democratic  and  Republican  conferees 
and  by  a  rollcall  vote  of  the  entire  con- 
ference report  by  the  House  conferees. 

And  may  I  point  out.  and  I  point  this 
out  to  my  friend,  the  trentleman  from 
Florida  [Mr.  Goss].  who  is  a  man  with 
a  core  of  decency,  sometimes  obscured 
by  rhetoric,  but  I  want  you  to  think 


about  this;  Mr.  Dole,  who  is  the  minor- 
ity leader  over  in  the  Senate,  and  Mr. 
Cohen,  as  ranking  Republican  on  the 
Senate  committee,  both  endorsed  the 
Fiske  amendment  as  a  reasonable,  re- 
sponsible operation.  And  the  bill  passed 
by  voice  vote  in  the  Senate. 

And  you  might  as  well  understand 
that  I  am  not  going  to  appoint  Fiske.  I 
do  not  care  whether  they  appoint  him 
or  not.  The  question  is.  should  he  be  el- 
igible? And  if  they  wanted  to  appoint 
Fiske.  if  they  wanted  to  do  it.  just 
have  him  resign  the  day  before  and  ap- 
point him. 

You  know,  there  is  a  way  to  skin  the 
cat  if  you  are  determined  to  do  it. 

The  legitimate,  decent  way  is  to 
make  it  possible. 

If  the  Attorney  General  recommends 
him,  if  the  three-judge  court,  made  up 
primarily  of  Republican  judges,  decides 
that  they  want  to  appoint  him  and 
they  make  the  decision  alone,  not  you. 
not  me.  not  Janet  Reno,  not  the  Presi- 
dent, not  anybody  in  this  building: 
they  make  the  decision,  they  issue  the 
guidelines,  the  parameters  of  what 
they  expect  him  to  do. 

They  do  that.  I  do  not  do  that.  The 
Judiciary  Committee  does  not  do  that. 
The  Government  Operations  Commit- 
tee does  not  do  that.  The  Rules  Com- 
mittee does  not  do  that.  The  three- 
judge  panel  does  it.  And  they  will  con- 
tinue to  do  it  as  I  think  they  should. 

So.  I  thank  the  distinguished  chair- 
man and  members  of  the  Committee  on 
Rules  for  their  work,  and  urge  my  col- 
leagues to  adopt  this  rule. 

Mr.  GOSS.  Mr.  Speaker,  will  the  gen- 
tleman vield? 

Mr.  BROOKS.  I  yield  to  my  friend, 
the  gentleman  from  Florida,  a  man 
with  a  core  of  decency. 

Mr.  GOSS.  A  court  of  decency? 

Mr.  BROOKS.  A  core— c-o-r-e. 

Mr.  GOSS.  A  core?  Well.  I  appreciate 
that. 

I  appreciate  the  gentleman  yielding. 

Mr.  Speaker,  let  me  say  that  the  ar- 
ticulate and  clear  explanation  the  gen- 
tleman from  Texas  has  given  about 
this  particular  provision  would  un- 
doubtedly be  of  great  benefit  to  all  of 
the  membership,  and  it  should  have 
been  debated  on  this  floor  because  I 
think  the  chairman  very  well  could 
have  convinced  most  of  the  Members 
that  it  was  a  good  idea. 

But  we  are  going  into  this  blind.  Not 
all  of  the  Members  have  had  the  oppor- 
tunity to  talk  to  those  distinguished 
Members  of  the  other  body  or  the 
chairman  of  the  committee,  about  all 
of  the  provisions  of  this.  We  have  had  a 
lot  of  queries  on  this  side. 

Our  point,  when  we  are  talking  about 
the  rule,  is  that  it  is  better  to  do  this 
in  the  deliberative  process,  in  the  sun- 
shine, through  the  committees  and 
through  debate  on  the  floor,  rather 
than  shut  it  out  in  the  Rules  Commit- 
tee and  deal  with  a  nonconferenceable 
item  this  way. 


I  think  the  gentleman  would  prob- 
ably prevail  on  his  point. 

I  do  not  see  the  need  to  protect  it  ex- 
cept for  that  rule. 

I  wish  we  had  brought  this  in  at  the 
beginning  of  the  process,  is  all  that  I 
can  say. 

Mr.  BROOKS.  If  we  had  thought 
about  it.  we  would  have  put  it  in  the 
bill  on  the  House  side. 

Mr.  GOSS.  Well,  we  thought— if  it  is 
such  a  great  idea,  wh.v  did  we  not  do  it? 

Mr.  BROOKS.  We  did  not  think  about 
it  at  the  time. 

Mr.  GOSS.  OK.  that  is  a  fair  answer. 

Mr.  DERRICK.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  question  is  on  the 
resolution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  GOSS.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPE.\KKR  pro  tempore.  Evi- 
dently, a  quorum  is  not  present. 

The  Sergeant  at  .Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,   and    there   were — yeas   243.    nays 
171.  not  voting  20.  as  follows: 
[Roll  No.  257] 
YEAS— 243 
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Aborcromble 

Costello 

HamburK 

Ackerman 

Coyne 

Hamilton 

.Andrews  (MEi 

Cramer 

Harman 

Andrews  (NJl 

Dinner 

Hastings 

Andrews  (TXi 

DardeD 

Hayes 

Applegrate 

de  la  Garza 

Hefner 

Bacchus  (FL) 

Deal 

Hllllard 

Baesler 

DeLauro 

HInchey 

Barca 

Dellums 

Hoagland 

lUrcla 

Derrick 

Hochbrueckner 

Harlow 

Deutsch 

Holden 

lUrrett  (WD 

Dicks 

Hoyer 

B'cerra 

Dlngell 

Hughes 

Hellenson 

Dixon 

Hullo 

Herman 

Dooley 

Inslee 

BevlU 

Durbln 

Jacobs 

Hllbray 

Edwards  (CA) 

Jefferson 

Bishop 

Edwards  (TX» 

.Johnson  (GA) 

Blackwell 

Enirel 

Johnson  (SD) 

Bonlor 

English 

Johnson.  E.  B. 

BorskI 

Eshoo 

Johnston 

Boucher 

Evans 

Kanjorskl 

Brewster 

Fan- 

Kaptur 

Brooks 

Fazio 

Kenn»'dy 

Browder 

Fields  ( LA  1 

Kennelly 

Brown  (CA) 

Fllner 

Klldee 

Brown  (FLi 

Flngerhut 

Kleczka 

Brown  (OH) 

Flake 

Klein 

Bryant 

Foglletta 

Kllnk 

Byrne 

Ford  (Mil 
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The  Clerk  announced  the  following 
pair; 

On  this  vote; 

Mr   Mineta  for.  with  Mr.  Grams  against. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  BROOKS.  Mr.  Speaker,  pursuant 
to  House  Resolution  439.  I  call  up  the 
conference  report  on  the  Senate  bill  (S. 
24).  to  reauthorize  the  independent 
counsel  law  for  an  additional  5  years, 
and  for  other  purposes. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report  is 
considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
May  19.  1994.  at  page  10989.) 

The  SPEAKER  pro  tempore  (Mr. 
B.A.RLO\v).  The  gentleman  from  Texas 
[Mr.  Brook.s]  will  bo  recognized  for  30 
minutes,  and  the  gentleman  from 
Pennsylvania  [Mr.  Gek.-\s]  will  be  rec- 
ognized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  .Speaker,  last  Congress  the  Inde- 
pendent Counsel  Act  died  a  less  than 
honorable  death— the  result  of  bludg- 
eoning and  being  held  hostage  by  some 
Republicans  who  viewed  a  "good  gov- 
ernment" mechanism  somehow  as  the 
enemy  rather  than  as  a  trusted  watch- 
man. In  the  face  of  unrelenting  hos- 
tility by  the  previous  Republican  ad- 
ministration— including  the  threat  of  a 
•Senate  filibuster— the  law  lapsed  on 
December  15.  1992.  Certainly,  that  was 
unfitting  treatment  for  one  of  the  few 
truly  novel  enhancements  to  our  con- 
stitutional democracy  in  the  20th  cen- 
tury. I  am  happy  that  many  of  the  once 
ardent  opponents  of  the  statute  have 
now  experienced  a  change  of  heart  in 
the  past  year  and  now  embrace  reau- 
thorizing the  statute. 

The  conference  committee  on  S.  24 
reported  back  to  us  a  product  that 
closely  parallels  the  bill  as  it  passed 
the  House  of  Representatives.  I  might 
note  that  the  House  and  Senate  lan- 
guage on  coverage  of  Members  of  Con- 
gress were  virtually  identical,  and  the 
express  language  covering  Members  of 
Congress  is  retained  in  this  conference 
report. 


As  I  noted  during  the  rule  debate, 
noncontroversial  language  mandating 
an  annual  White  House  personnel  re- 
port to  Congress  is  included  in  this 
conference  report  at  the  insistence  of 
the  Senate  Government  Affairs  Com- 
mittee conferees— both  Democrats  and 
Republicans.  The  conference  report 
also  includes  noncontroversial  transi- 
tion provisions  dealing  with  the  appli- 
cation of  the  new  provisions  to  the  two 
ongoing  statutory  investigations  begun 
before  the  statute  expired  on  December 
15,  1992. 

One  of  the  transition  provisions  per- 
mits— but.  in  no  way  requires— the 
court  to  consider  the  present  regu- 
latory Whitewater  independent  counsel 
appointed  by  Attorney  General  Reno  as 
a  possible  candidate  to  be  appointed  by 
the  court  as  a  statutory  independent 
counsel — should  such  an  independent 
counsel  be  requested  under  this  stat- 
ute. 

All  of  these  transition  provisions 
were  unanimously  agreed  to  by  the 
Senate  Democratic  and  Republican 
conferees,  and  by  a  rollcall  vote  on  the 
entire  conference  report  by  the  House 
conferees.  In  fact,  the  conference  re- 
port was  adopted  by  voice  vote  in  the 
other  body  on  May  24.  1994. 

I  heartily  thank  the  distinguished 
House  and  Senate  conferees  for  their 
fine  work  on  this  conference  report, 
and  I  am  proud  to  be  associated  in  this 
work  with  them. 

In  conclusion,  we  have  a  fine  con- 
ference report  reflecting  the  will  of  the 
House  of  Representatives.  As  my  col- 
leagues will  recall.  President  Clinton 
has  always  supported  the  reauthoriza- 
tion of  the  independent  counsel  stat- 
ute. He  is  waiting  to  sign  this  con- 
ference report.  I  urge  Members  to  take 
the  final  step  needed  to  send  it  on  to 
him  by  voting  "aye." 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GEKAS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  American  people 
should  know  very  clearly  that  what  we 
are  about  to  do  is  to  reauthorize,  if  the 
bill  should  pass,  if  the  conference  re- 
port should  pass,  reauthorize,  come 
back  into  the  picture,  independent 
counsel.  The  American  public  will  re- 
member the  horrendous  experiences  we 
have  had  with  some  of  the  previous 
independent  counsel  who  have  spent 
millions  of  dollars,  one  up  to  near  $50 
million  over  a  long  period  of  time, 
spending  the  taxpayer's  money,  to 
come  to  inconclusive  decisions  or  deci- 
sions that  later  became  obsolete  and 
moot.  Millions  of  dollars  were  spent  by 
independent  counsel.  Knowing  that 
that  was  the  case,  many  Republicans 
on  this  side  refused  to  acknowledge  the 
necessity  for  an  independent  counsel  of 
the  type  that  we  had  before,  the  free- 
wheeling, free  spending,  unquartered 
kinds  of  independent  counsel  that  seem 
to  make  the  scene  around  here. 
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But  now  this  new  independent  coun- 
sel statute  that  has  been  brought  be- 
fore us  takes  some  salutory  steps,  and 
I  am  willing  to  acknowledge  that. 

D  1410 

As  a  matter  of  fact,  pride  of  author- 
ship prompts  me  to  say  that  this  bill  is 
better  than  anyone  before  it  because  it 
carries  one  of  my  provisions.  That  pro- 
vision is  good  for  the  American  public. 
It  says  that  an  independent  counsel 
every  year  must  give  a  report  to  the 
Congress  of  what  that  counsel  is  at- 
tempting to  do  or  is  doing. 

Mr.  BROOKS.  Mr.  Speaker,  will  the 
grentleman  yield? 

Mr.  GEKAS.  I  yield  to  the  gentleman 
from  Te.xas. 

Mr.  BROOKS.  Mr.  Speaker,  does  the 
gentleman  think  we  should  have  kept 
that  in  like  we  did,  or  is  he  against  it 
now? 

Mr.  GEKAS.  No.  I  am  saying  that 
that  is  a  salutary  provision  and  makes 
this  bill  better  than  the  last  one.  Now 
I  have  to  be  convinced  to  vote  for  it. 

Mr.  BROOKS.  Mr  Speaker,  did  the 
gentleman  vote  for  the  last  one? 

Mr.  GEKAS.  Mr.  Speaker,  reclaiming 
my  time,  we  are  now  in  a  position  to 
say.  my  gosh,  even  if  this  bill  is  better 
than  the  last  one  before,  reluctant  as 
we  might  be  because  of  the  fallacies  of 
the  past  independent  counsel  to  con- 
sider that  this  would  be  a  good  bill, 
now  we  have  some  other  flaws  leaping 
out  at  us  that  make  it  impossible  for 
many  of  us  to  support  this  legislation. 
And  that  is  the  Fiske  fix  to  which  the 
chairman  referred  in  his  opening  re- 
marks as  being  a  mere  transition  type 
of  language  that  facilitates  the  possi- 
bility of  appointing  the  present  Special 
Counsel  Fiske  as  an  independent  coun- 
sel. 

We  do  not  need  Fiske  to  become  inde- 
pendent counsel,  do  we?  I  have  asked 
that  question  rhetorically  and  prac- 
tically with  everyone. 

If  Mr.  Fiske  goes  about  his  duties  as 
special  counsel,  the  Congress  will  have 
an  opportunity  to  review  his  work  and 
to  thank  him  for  his  services  when  he 
completes  his  investigation  and  con- 
cludes it.  Why  do  we  need  him  to  be  in 
the  wings  to  be  created  independent 
counsel?  Who  has  asked  for  that? 
Whose  motivation  brings  this  language 
to  the  bill?  Wh.v  are  we  so  interested  in 
having  Mr.  Fiske  line  up  as  a  possibil- 
ity of  being  appointed  as  independent 
counsel?  He  will  not  have  any  extra 
powers.  He  will  have  the  power  of  sub- 
poena, powers  of  discovery,  all  the  law- 
yer-like devices  that  are  available  to 
him  will  not  be  expanded  under  the 
independent  counsel. 

There  is  only  one  difference.  And 
that  has  to  be  explained  by  the  pro- 
ponents of  this  legislation  to  the  satis- 
faction of  the  .Members  of  the  Congress 
of  the  American  public.  And  that  is 
this.  Under  the  present  special  counsel 
authorization  that  Mr.  Fiske  has.  if  a 


member  of  the  White  House  staff  or  the 
President  or  the  First  Lady  should  be- 
come the  targets  of  Investigation  and 
those  investigations  do  not  merit  an 
Indictment  against  the  President  or 
the  First  Lady  or  any  other  member  of 
the  White  Hou.se.  then  they  will  sigh  a 
sigh  of  relief,  but  then  they  will  have 
to  pay  their  attorney's  fees  if  they 
hired  an  attorney  for  any  stage  of 
these  proceedings.  And  that  is  the  spe- 
cial counsel  purview  of  the  authoriza- 
tion that  he  has. 

Now.  now  we  tell  the  American  pub- 
lic, get  this,  if  this  bill,  this  conference 
report  passes,  the  Independent  counsel 
language  takes  over  and  then,  because 
of  the  language  that  we  slipped  in  here. 
Mr.  Fiske  is  designated  and  appointed 
as  independent  counsel,  lo  and  behold, 
it  is  possible  that  under  the  current 
language  of  the  independent  counsel, 
now  defunct  and  the  new  language  of 
the  independent  counsel  bill  about  to 
be  passed,  the  attorneys  fees  for  such 
targets  can  be  paid,  application  for 
those  attorney's  fees  can  be  made  to 
the  Court  for  reimbursement. 

That  is  a  devious  way  to  get  around 
the  now  seeming  prohibition  against 
attorney's  fees  being  paid  by  the  tax- 
pa.yers  for  members  of  the  White  House 
who  might  be  under  investigation. 

I  tell  Members  here  and  now,  and  I 
told  the  gentleman  from  Texas  during 
the  debate  on  the  bill,  I  am  willing,  if 
the  Congress  feels  it  is  neces.sary.  to 
work  with  him  to  create  a  special  stat- 
ute now  to  amend  the  special  counsel 
and  to  give  Mr.  Fiske  directly,  through 
his  investigation,  the  power  to  enter- 
tain attorney's  fees  for  targets  of  in- 
vestigation under  his  authorization, 
but  not  to  left-handedly  do  an  end  run 
around  the  entire  process  by  putting 
this  Fiske  fix  into  the  independent 
counsel  language.  It  taints  the  whole 
thing.  It  poisons  the  atmosphere.  Use 
all  the  metaphors  and  facsimiles  we 
can.  it  stinks.  It  has  the  scent  of  sus- 
picion about  it.  and  we  ought  to  be 
careful. 

Here  we  are  now.  I  wanted  to  support 
this  because  it  has  my  language  in  it 
for  yearly  audits,  yearly  reports  to  the 
Congress,  which  Is  a  very  good  provi- 
sion. And  I  wanted  to  support  it  not- 
withstanding the  fight  that  we  put  up. 
many  of  us  on  this  side,  to  include 
Members  of  Congress  as  targets  of  a 
possible  investigation.  But  I  am  willing 
to  live  with  the  will  of  the  Congress 
that  says  we  cannot  have  Members  of 
Congress  as  similar  targets  to  members 
of  the  Executive.  I  think  it  is  wrong, 
but  I  am  willing  to  live  with  that.  But 
I  will  not  live  with  the  stench  of  this 
language  that  no  one  has  explained  sat- 
isfactorily on  the  question  of  attor- 
ney's fees  and  the  so-called  transition 
to  Independent  counsel. 

Mr.  Speaker.  I  reserve  the  balance  of 
mv  time. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 


It  is  time  to  put  to  rest,  once  and  for 
all.  the  strange  allegation  just  heard 
that  the  so-called  transition  rule  relat- 
ing to  Mr.  Fiske  is  a  ploy  to  permit 
retroactive  reimbursement  of  attor- 
neys fees  to  those  persons  now  the  sub- 
ject of  his  current  regulatory  independ- 
ent counsel  investigation.  The  notion 
of  such  retroactivity  is  a  red  herring, 
pure  and  simple.  It  is  not  true. 

Under  the  terms  of  the  independent 
counsel  statute,  attorney  fee  reim- 
bursement is  available  only  for  ex- 
penses incurred  during  an  investigation 
conducted  pursuant  to  the  statute, 
under  28  U.S.C.  593(F).  the  operative 
words  are: 

Upon  the  request  of  an  Individual  who  Is 
the  subject  of  an  Investigation  conducted  by 
an  Independent  counsel  pursuant  to  this 
chapter  .  .  .  the.  .  .  court  may  .  .  .  award 
.  .  .  those  reasonable  attorneys'  fees  in- 
curred by  that  Individual  during-  that  Inves- 
tigation. .  . 

The  Court,  not  the  gentleman  and 
not  me.  not  the  gentleman  from  Indi- 
ana [Mr.  BtrRTON].  not  the  gentleman 
from  New  York  [Mr.  Fish],  not  the  gen- 
tleman from  Illinois  [Mr.  Hydk].  no- 
body we  know,  the  Court,  three-judge. 
Republican  court  may  award  those  rea- 
sonable attorney's  fees  incurred  by 
that  individual  during  the  investiga- 
tion. 

Thus,  when  Congress  revives  the 
independent  counsel  statute,  it  revives 
this  rule  about  the  award  of  attorneys 
fees:  and  that  rule  is  clear  that  no 
award  of  attorneys  fees  incurred  prior 
to  the  appointment  of  an  independent 
counsel  by  the  special  court  is  per- 
mitted. 

Let  us  also  keep  in  mind  that  there  is 
no  guarantee  of  getting  attorney's  fees 
incurred  during  an  independent  counsel 
regime  either.  The  basic  standard  for 
recovery  of  attorney's  fees  under  the 
independent  counsel  law  remains  the 
same.  If  the  matter  would  have  been 
investigated  by  the  Department  of  Jus- 
tice in  the  absence  of  the  independent 
counsel  statute,  there  generally  is  no 
basis  for  such  a  recovery.  .\r\A.  by  i-e- 
quiring  the  court  to  seek  the  views  of 
both  the  Justice  Department  and  the 
independent  counsel  on  any  fee  re- 
quests received,  and  that  is  the  law. 
the  conference  report  makes  it  harder 
for  independent  counsel  subject  to  ob- 
tain fees,  even  when  they  have  to  be 
granted  by  the  court. 

Ultimately,  the  availability  of  attor- 
ney's fees  is  up  to  the  special  court,  the 
panel  court,  it  is  their  judgment,  to  de- 
cide based  on  the  facts  involved  in  each 
fee  request.  But  the  terms  of  the  law 
are  very  strict.  And.  I  believe  it  beyond 
question  that  the  issue  of  Mr.  Fiske's 
eligibility  to  be  an  independent  counsel 
has  no  bearing  whatsoever  on  the  out- 
come of  any  possible  award  of  attor- 
ney's fees. 
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Mr.  BROOKS.  Mr.  Speaker,  I  yield  to 
my  distinguished  friend,  the  gentleman 
from  Pennsylvania  [Mr.  Gekas]. 
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Mr.  GEKAS.  Is  it  not  true.  Mr. 
Speaker,  I  ask  the  gentleman  who  has 
just  yielded  to  me.  is  it  not  true  that  if 
Special  Counsel  Fiske  were  to  continue 
through  his  present  authorization,  to 
the  conclusion  of  his  investigation, 
that  no  attorneys  fees  whatsoever 
would  be  authorized  under  his  work  or 
under  the  statute  that  has  authorized 
his  work? 

.Mr.  BROOKS.  Mr.  Speaker,  that  is 
the  law. 

.Mr.  GEKAS.  Mr.  Speaker,  that  is  the 
end  of  that  question.  If  the  gentleman 
will  continue  to  yield,  is  it  not  true 
that  prospectively,  any  new  independ- 
ent counsel  undertaking  a  new  inves- 
tigation can.  under  that  authorization, 
be  empowered  to  grant  applications  for 
attorneys  fees? 

Mr.  BROOKS.  I  am  sorry,  would  the 
gentleman  repeat  that? 

.Mr.  GEKAS.  Let  me  rephrase  that.  If 
we  adopt  the  conference  report  reau- 
thorizing Independent  counsel,  is  it  not 
true.  Mr.  Speaker,  that  at  least  pro- 
spectively thereafter,  a  new  independ- 
ent counsel  having  been  appointed. 

Mr.  BROOKS.  By  the  court. 

Mr.  GEK.\S.  That  the  reauthoriza- 
tion would  allow  attorneys  fees  appli- 
cations to  be  made? 

Mr.  BROOKS.  It  will  allow  them  to 
be  made,  but  they  must  go  to  the 
court,  and  the  court  will  decide  wheth- 
er or  not  they  get  them. 

Mr.  GEKAS.  We  understand  that.  Mr. 
Speaker. 

Mr.  BROOKS.  That  has  been  the  law 
before. 

Mr.  GEKAS.  Is  it  not  possible,  then, 
Mr.  Speaker,  if  the  gentleman  will 
yield  further,  that  what  the  prohibi- 
tion is  under  the  present  special  coun- 
sel authorization,  that  no  attorneys 
fees  can  be  paid  members  of  the  White 
House  for  any  type  of  lawyers  fees  they 
incurred,  that  that  can  be  changed 
when  the  same  individual.  Mr.  Fiske. 
would  become  independent  counsel  pro- 
spectively for  any  further  allegations 
that  might  be  made  against  White 
House  personnel? 

Mr.  BROOKS.  It  must  be  during  the 
tenure  of  that  independent  counsel.  Mr. 
Speaker.  We  cannot  reach  backward  to 
the  case  2  years  ago. 

Mr.  GEKAS.  I  asked  prospectively, 
once  Fiske 

Mr.  BROOKS.  Prospectively,  if  one  is 
eligible. 

Mr.  GEKAS.  If  the  gentleman  will 
yield  further,  Mr.  Speaker,  so  that  at 
least  for  prospective  attorneys  fees,  the 
independent  counsel  will  be  able  to 
allow  recompense  for  that,  where  it 
could  not  under  special  counsel. 

Mr.  BROOKS.  He  cannot  allow  any- 
thing. It  is  allowed  only  if  the  court 
agrees. 

Mr.  GEKAS.  I  am  talking  about 

Mr.  BROOKS.  It  could  occur.  It  could 
happen. 

Mr.  GEKAS.  If  the  gentleman  will 
continue  to  yield.  I  was  talking  about 


the  independent  counsel  statute,  not 
special  counsel  himself,  or  independent 
counsel,  but  the  answer  is  clear,  if  spe- 
cial counsel  under  this  present  system 
does  his  work,  no  attorneys  fees  can  be 
paid. 
Mr.  BROOKS.  That  is  correct. 
Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  GEKAS.  Mr.  Speaker.  I  yield  7 
minutes  to  the  gentleman  from  New- 
York  [Mr.  Fish]. 

Mr.  FISH.  Mr.  Speaker.  I  thank  my 
colleague  for  his  generosity  in  yielding 
time  to  me. 

Mr.  Speaker,  I  have  been  a  proponent 
and  supporter  of  the  independent  coun- 
sel law  from  the  time  of  its  first  enact- 
ment in  1978.  I  still  support  the  concept 
of  an  independent-counsel  statute.  This 
law  stands  as  a  symbol  that  the  Amer- 
ican system  of  justice  should  not.  and 
does  not.  allow  preference  or  favor- 
itism to  those  serving  in  high  public  of- 
fice. It  is  intended  to  ensure  that  per- 
sonal or  institutional  conflicts  of  inter- 
est will  not  impede  an  impartial  inves- 
tigation, when  there  is  specific  and 
credible  evidence  that  wrongdoing  in- 
volving covered  officials  may  have  oc- 
curred. 

But,  having  said  that.  I  must  admit 
that  I  am  not  pleased  with  many  of  the 
provisions  in  this  conference  report. 
The  independent  counsel  law  expired  in 
December  1992.  As  this  lengthy  time 
frame  indicates.  Congress  has  had 
ample  opportunity  to  study  the  oper- 
ational history  of  this  law  and  to  make 
some  badly  needed  changes  in  this  stat- 
ute. Unfortunately,  despite  our  efforts 
on  this  side  of  the  aisle.  Congress  has 
not  taken  full  advantage  of  this  oppor- 
tunity. 

There  is  no  question  but  that  prior 
Independent  counsel  investigations 
have  highlighted  a  number  of  serious 
shortcomings  in  this  law.  Questions 
have  been  raised  about  the  excessive 
cost  of  these  investigations,  the  lack  of 
accountability  once  an  independent 
counsel  is  appointed,  and  the  open- 
ended  nature  of  these  investigations. 
Many  have  expressed  concern  about 
certain  actions  that  have  been  taken 
under  the  auspices  of  this  law  that 
raise  serious  due  process  and  legal  fair- 
ness questions. 

The  bill  we  have  before  us  purports 
to  deal  with  some  of  these  serious  and 
fundamental  problems.  But.  in  my  esti- 
mation, it  fails  to  address  these  issues 
in  an  effective  manner.  Despite  the  use 
of  promising  subtitles  like  '"Cost  Con- 
trols." S.  24  actually  allows  independ- 
ent counsel  to  continue  to  enjoy  vir- 
tually unlimited  budgets.  The  expenses 
of  all  independent  counsel  will  con- 
tinue to  be  paid  out  of  a  permanent  in- 
definite appropriation  and.  thus,  re- 
main totally  outside  of  the  scrutiny  of 
the  annual  appropriations  process. 
Nothing  in  the  final  version  of  the  bill 
changes  this  unusual  funding  mecha- 
nism—a  policy   choice    made   by   Con- 


gress in  December.  1987— which  is  at 
the  core  of  the  accountability  and  cost 
problems  we  face  in  this  law. 

Based  upon  the  most  recent  cost  fig- 
ures provided  to  us.  the  total  cost  for 
the  13  investigations  conducted  to  date 
under  the  independent  counsel  statute 
is  in  excess  of  S63.800.000  and  S40  mil- 
lion of  this  was  spent  on  1  investiga- 
tion. When  we  last  considered  this  leg- 
islation— as  H.R.  811— in  the  House  of 
Representatives  in  February,  my  good 
friend  and  colleague,  the  gentleman 
from  Illinois  [Mr.  Hyde]  offered  the  Re- 
publican substitute  which,  among 
other  things,  would  have  subjected 
each  independent  counsel  to  the  annual 
appropriations  process  2  years  after 
they  were  appointed.  This  approach,  it 
seems  to  me.  would  strike  a  fair  bal- 
ance between  the  need  for  independ- 
ence on  the  part  of  the  special  prosecu- 
tor with  the  very  legitimate  congres- 
sional oversight  concerns  about  the 
open-ended  nature  and  expense  of  these 
investigations.  Under  the  Hyde  pro- 
posal each  independent  counsel  would 
have  2  years  to  demonstrate  whether 
further  investigation— and  funding- 
was  warranted.  Unfortunately,  this  ex- 
cellent idea  was  not  adopted. 

-Mso.  this  legislation  continues  a 
number  of  statutory  loopholes  that 
allow  each  independent  counsel  far  too 
much  discretion  with  respect  to  the  ex- 
penditure of  taxpayer  dollars.  For  ex- 
ample. S.  24  directs  each  independent 
counsel  to  comply  with  Justice  Depart- 
ment policies  respecting  expenditures 
of  funds  • -except  to  the  extent  that 
compliance  would  be  inconsistent  w-ith 
the  purposes  of  this  chapter."  This  ex- 
ception language  is  far  too  broad — far 
too  generous.  Under  it.  each  independ- 
ent counsel  is  his  or  her  own  judge  as 
to  whether  a  particular  expenditure  is 
consistent  w-ith  the  purposes  of  this 
law  or  not. 

Similarly,  this  legislation  will  re- 
quire that  the  administrative  arm  of 
the  judicial  branch  of  our  Government 
continue  to  provide  administrative 
support  and  guidance — primarily,  dis- 
bursement and  accounting  functions — 
for  the  various  independent  counsels. 
The  Administrative  Office  of  U.S. 
Courts  has  been  providing  these  serv- 
ices for  some  years  under  an  informal 
agreement  with  the  Justice  Depart- 
ment. Many  have  questioned  the  logic 
and  propriety  of  this  arrangement, 
since  an  indep>endent  counsel  performs 
a  prosecutorial,  executive  branch  func- 
tion, not  a  judicial  one.  Section  3  of 
the  bill  amends  section  594(1)  of  title  28 
prohibiting  the  Administrative  Office 
from  disclosing  "information  related 
to  an  independent  counsel's  expendi- 
tures, personnel,  or  administrative  acts 
or  arrangements"  without  prior  ap- 
proval from  the  relevant  independent 
counsel.  So.  an  agency  of  the  judicial 
branch  is  prohibited  from  disclosing 
any  information  about  the  activities  it 
undertakes  on  behalf  of  the  independ- 
ent counsel.  To  say  the  least,  this  is  an 
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unusual  provision  and  one  that  is  not 
particularly  encouraKinM:  from  an  ac- 
countability and  cost  control  stand- 
point. Does  this  provision  mean,  for  ex- 
ample, that  a  House  or  Senate  Appro- 
priations Subcommittee  could  not  re- 
quest relevant  expenditure  fissures  from 
the  Administrative  Office?  What  does 
this  provision  do  to  the  ability  of  the 
General  Accounting  Office  to  obtain 
accurate  cost  information? 

When  the  House  considered  this 
measure  back  on  February  9.  I  offered 
an  amendment  which  was  adopted  as 
part  of  the  House  version  of  this  legis- 
lation. It  reflected  my  concern  about 
the  existing-  statutory  lanpuaffe  deallnBr 
with  the  salaries  that  can  be  paid  to 
the  employees  of  the  various  independ- 
ent counsel.  Under  my  amendment, 
adopted  by  this  House  just  a  few 
months  ago.  no  more  than  two  employ- 
ees of  the  independent  counsel  were  to 
be  compensated  at  a  rate  equivalent  to 
that  paid  at  level  V  of  the  executive 
schedule— that  is.  $108,200.  All  other 
employees  would  be  subject  to  a  salary 
ceiling  equivalent  to  the  basic  pay  for 
GS-15  employees— that  is.  $86,589.  Now, 
the  conference  report  comes  back,  with 
no  opportunity  for  input  from  me  on 
this  matter,  providing  that  all  employ- 
ees of  an  independent  counsel  may  be 
paid  up  to  the  level  of  ES-4  of  the  sen- 
ior executive  schedule,  with  a  District 
of  Columbia  locality  adjustment.  What 
this  translates  to  mean  is  that  persons 
hired  by  an  independent  counsel  could 
potentially  receive  up  to  $111,838  annu- 
ally. This  result  is  an  odd  way  to 
achieve  cost  controls  and  is  not  con- 
sistent with  the  intent  of  the  Fish 
amendment  as  adopted  by  this  House. 

Another  problem  that  has  received 
attention  is  the  fact  that  national  se- 
curity information  and  classified  docu- 
ments have  been  mishandled,  lost,  and 
inappropriately  disclosed  during  an 
Independent  counsels  investigation. 
The  Republican  substitute  provided 
that  it  would  be  grounds  for  the  re- 
moval of  an  independent  counsel  for 
good  cause,  if  he  or  she  violated  Fed- 
eral laws  or  regulations  governing  the 
maintenance,  use,  and  disclosure  of 
classified  information.  Failure  to  fol- 
low such  procedures  could  subject  an 
independent  counsel  to  penalties  under 
18  U.S.C.  798.  The  proposal  was  not 
adopted.  Instead,  the  conference  report 
provides  that  ••(A)n  independent  coun- 
sel shall  comply  with  guidelines  and 
procedures  used  by  the  (Justice)  De- 
partment in  the  handling  and  use  of 
classified  material."  But.  once  again, 
the  ultimate  judge  of  compliance  will 
be  each  independent  counsel  himself  or 
hereelf.  The  bill  provides  no  sanction 
for  the  failure  to  follow  such  guidelines 
and  procedures.  If  there  is  no  sanction 
specified  in  this  law — what  standard 
will  be  applied  and  who  will  oversee 
possible  violations? 

Repeatedly  during  this  debate,  I  have 
argued  that  each  independent  counsel 


should  be  required  to  follow  established 
Justice  Department  policies  and  proce- 
dures regarding  criminal  prosecutions. 
From  a  due  process,  constitutional 
rights  standpoint,  it  is  simply  not  ap- 
propriate or  fair  that  independent 
counsel  are  permitted  to  establish  a 
different  set  of  prosecutorial  rules  and 
standards  than  those  followed  by  all 
other  Federal  prosecutors  in  this  coun- 
try. What  does  S.  24  do  to  resolve  this 
problem?  It  amends  section  594(f)  of 
title  28  to  say  that  an  Independent 
counsel  •shall,  except  to  the  extent 
that  to  do  so  would  be  Inconsistent 
with  the  purposes  of  this  chapter,  com- 
ply" with  Justice  Department  policies 
In  the  enforcement  of  criminal  laws. 
When,  logically  would  it  be  inconsist- 
ent with  the  purposes  of  the  independ- 
ent counsel  law  to  follow  the  time-test- 
ed rules  and  procedures  followed  in 
every  other  Federal  criminal  prosecu- 
tion? Each  independent  counsel  stands 
in  the  shoes  of  a  Federal  prosecutor. 
They  stand  in  for  the  Attorney  Gen- 
eral, for  the  Criminal  Division  and  for 
the  U.S.  attorneys  in  a  specific  case.  In 
the  course  of  these  often-high  visibility 
investigations,  they  should  act  wholly 
consistent  with  the  same  rules  govern- 
ing prosecutorial  behavior  in  all  other 
Federal  criminal  cases.  This  ensures 
consistency,  fairness,  and  protects  due 
process  rights. 

I  would  mention  that  S.  24  does  pro- 
vide for  the  division  of  the  court  to  re- 
view every  2  years  whether  or  not  the 
termination  of  an  independent  counsel 
is  appropriate.  I  have  been  a  strong 
supporter  of  the  idea  that  the  division 
of  the  court,  which  appoints  each  inde- 
pendent counsel,  should  regularly  re- 
visit their  decision  and  make  a  deter- 
mination whether  or  not  further  inves- 
tigation is  justified.  Unfortunately, 
however,  the  amendment  in  the  bill  to 
section  596(b)(2)  does  not  go  quite  far 
enough.  That  is.  before  termination  of 
an  investigation,  the  court  will  have  to 
decide  that  "all  matters  within  the 
prosecutorial  jurisdiction  of  such  inde- 
pendent counsel  *  *  *  have  been  com- 
pleted or  so  substantially  completed" 
that  the  matter  essentially  is  resolved. 
The  "all  matters"  language  makes  it 
difficult  for  the  division  of  the  court  to 
make  a  termination  finding  in  many 
cases,  particularly  where  the  initial 
grant  of  jurisdiction  to  an  independent 
counsel  may  have  been  a  broad  one.  So. 
while  the  division  of  the  court  will  re- 
visit an  appointment  every  2  years,  I 
am  far  from  certain  that  this  will  re- 
sult in  significant  reductions  in  the 
length  of  these  investigations.  The  lan- 
guage Is  too  deferential  to  assure  that 
there  will  be  no  further  waste  of  the 
taxpayers'  money. 

Finally.  Mr.  Speaker,  S.  24  includes  a 
provision  that  was  not  contained  in  ei- 
ther the  House  bill  nor  the  Senate  bill. 
This  provision  waives  that  portion  of 
the  law  which  prohibits  the  division  of 
the  court  from  appointing  "any  person 


who  holds  any  office  of  profit  or  trust 
under  the  United  States."  28  U.S.C. 
593(c)(2).  Thus,  it  would  remove  a  stat- 
utory barrier  that  would  prevent  the 
court  from  selecting  Robert  B.  Fiske 
Jr..  the  special  counsel  in  the  Madison 
Guaranty  Savings  &  Loan  Association 
case — that  is,  "Whitewater"— If  the  at- 
torney general  seeks  the  appointment 
of  an  independent  counsel  in  the  same 
case.  This  idea  does  not  trouble  me 
from  an  efficiency  and  continuity 
standpoint.  However,  Members  should 
recognize  that  this  provision  does  have 
implications  as  to  whether  persons 
being  investigated  by  Mr.  Fiske  may 
eventually  have  their  attorneys'  fees 
reimbursed  under  the  applicable  provi- 
sions of  a  reauthorizecl  independent 
counsel  law.  This  proposal  has  never 
been  the  subject  of  hearings,  has  not 
previously  been  voted  on  by  this  body, 
and  clearly  was  beyond  the  scope  of  the 
Conference  Committee. 

In  conclusion,  we  had  a  genuine 
chance  to  establish  effective  cost  con- 
trols, to  assure  greater  accountability 
on  the  part  of  independent  counsel,  and 
to  protect  national  security  documents 
and  classified  information.  Unfortu- 
nately, we  have  done  very  little  to  re- 
alize these  goals.  Mr.  Speaker,  this 
statute  will  be  reauthorized  for  an- 
other 5  years  but  the  likelihood  is  that 
Congress  will  have  to  revisit  these 
same  problems  again  In  1999.  We  have 
missed  an  opportunlt.v  to  craft  a  sig- 
nificantly better  independent  counsel 
law  and  that  is  very  unfortunate.  I  am 
disappointed  by  our  failure  to  turn  a 
good  idea  into  a  good  law. 

D  1430 

Mr.  GEKAS.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Hydk]. 

Mr.  HYDE.  Mr.  Speaker,  one  of  my 
favorite  sayings  coined  by  John  Green- 
leaf  Whittier  is.  "Of  all  sad  words  of 
tongue  or  pen,  the  saddest  are  these,  it 
might  have  been." 

Mr.  Speaker,  we  might  have  had  a 
very  good  statute  here  about  a  very 
important  subject,  namely,  the  inevi- 
table conflicts  of  interest  that  arise  in 
political  affairs,  I  do  understand  in- 
creasingly as  I  get  older  that  the  strug- 
gle for  freedom  many  times  is  a  strug- 
gle over  weaning  Government,  that  the 
Government,  because  it  is  wielding 
public  power,  does  not  always  do  it  in 
the  public  interest.  The  Government  is 
made  up  of  individuals  who  can  be  as 
susceptible  to  the  foibles  of  human  na- 
ture as  anybody  else  and  the  experi- 
ence of  the  Lawrence  Walsh  independ- 
ent counsel  adventure  which  went  on 
some  6  years  and  cost  beyond  $35  mil- 
lion, because  that  does  not  include 
what  was  spent  by  the  Government  in 
complying  with  his  requests,  we  ought 
to  have  learned  something  about  the 
abuses  of  power  and  for  the  future  tried 
to  restrain  this  office  within  proper 
bounds,  but  we  have  not  done  so.  The 


glaring  faults  of  the  old  law  that  has 
expired  remains  subject  to  some  little 
minor  tinkering  which  will  not  make  a 
great  deal  of  difference. 

I  want  to  go  on  record  as  saying  I 
support  the  concept  of  an  independent 
counsel.  I  am  well  aware  of  the  con- 
flicts that  can  arise  in  the  executive 
but  they  can  also  arise  In  the  congres- 
sional branch  of  Government,  and  I 
think  we  need  an  independent  counsel 
statute.  So  I  am  going  to  vote  for  this 
statute  although  with  mixed  feelings, 
because  I  think  the  abuses  that  we  saw 
in  the  previous  years  are  still  incipient 
and  latent  within  the  four  corners  of 
this  statute. 

Most  egregious  is  the  lack  of  ac- 
countability as  far  as  tax  dollars  are 
concerned.  The  independent  counsel  is 
the  only  creature  known  to  American 
Government  who  is  above  and  beyond 
the  normal  restraints  of  any  other  gov- 
ernmental agency.  The  soldiers  in 
Desert  Storm  had  to  rely  on  an  appro- 
priation from  Congress  for  their  food, 
for  their  little  tents,  for  their  ammuni- 
tion. The  FBI  as  it  goes  about  inves- 
tigating crime  must  rely  on  congres- 
sional appropriation.  So  must  the 
court  that  appoints  the  independent 
counsel.  So  must  the  National  Insti- 
tutes of  Health.  There  is  not  an  oper- 
ation, a  function,  an  agency  in  Govern- 
ment that  does  not  depend  on  congres- 
sional appropriation.  But  not  the  inde- 
pendent counsel,  an  unlimited  credit 
card,  diamond  studded,  made  of  plati- 
num that  goes  and  goes  and  goes  like 
Tennyson's  brook,  without  an  end. 

Mr.  Speaker,  what  we  wanted  was 
some  modicum  of  accountability.  We 
offered  an  amendment  that  said,  ■You 
can  get  more  than  any  number  of  bites 
at  the  apple  you  want,  but  after  2 
years,  then  you  go  through  the  appro- 
priations process.  You  show  what  you 
spent,  then  ask  for  what  you  need  and 
you  will  get  it."  Some  cost  account- 
ability. 

No.  we  still  have  an  independent 
counsel  that  is  the  beneficiary  of  a  per- 
manent, limitless,  endless,  boundless 
appropriation. 

I  will  grant  Members,  there  is  a  ges- 
ture at  accountability,  because  under 
the  new  law,  there  will  be  appointed  an 
independent  certifying  officer,  and  he 
is  to  screen  out,  or  she,  screen  out  un- 
necessary expenditures.  But  note  that 
this  independent  certifying  officer  is 
appointed  by  the  independent  counsel. 
His  only  real  discretion  is  on  travel.  So 
we  have  an  Inspector  general  of  sorts 
without  any  teeth.  It  is  like  an  effi- 
ciency expert  without  a  computer.  No 
congressional  coverage.  The  Attorney 
General  must  find  it  in  the  public  in- 
terest before  an  independent  counsel 
can  be  appointed  for  a  Congressman. 

Classified  matter.  We  have  the  hor- 
rible story  of  the  previous  independent 
counsel's  office  having  classified  infor- 
mation in  a  suitcase  when  they  went 
out  to  the  west  coast  to  take  the  depo- 


sition of  Ronald  Reagan,  and  then  one 
of  the  lawyers  tossed  it  to  a  red  cap  at 
the  corner  at  LAX  Airport  and  it  was 
never  seen  again.  Never  seen  again.  It 
was  not  reported  for  a  matter  of  sev- 
eral weeks. 

It  seems  to  me  we  should  require  the 
independent  counsel  to  observe  regula- 
tions concerning  classified  informa- 
tion. Yes.  the  new  version  says  he 
should  comport  with  regulations.  But 
no  penalty.  The  amendment  was  of- 
fered said  it  was  grounds  for  dismissal 
from  office  failing  to  follow  the  regula- 
tions. 

The  jurisdiction  of  the  independent 
counsel.  The  last  independent  counsel 
had  a  hunting  license  to  go  from  Alas- 
ka to  Key  West  looking  for  anything 
and  everything,  without  limit,  without 
let,  without  hindrance.  We  thought  we 
ought  to  spell  out  a  little  bit  the  juris- 
diction of  the  independent  counsel  so 
as  to  avoid  the  hunting  license  and  the 
fishing  license  with  an  unlimited  bank 
account.  No,  it  was  not  to  be. 

Mr.  Speaker.  I  am  still  going  to  vote 
for  this  bill,  but  with  little  enthu- 
siasm. 

Mr.  Speaker,  in  1978.  as  a  member  of 
the  Criminal  Justice  Subcommittee  of 
the  House  Judiciary  Committee.  I  was 
involved  in  the  enactment  of  the  first 
Federal  special  prosecutor  law.  That 
law,  of  course,  is  now  commonly  re- 
ferred to  as  the  Independent  Counsel 
Act.  I  was — you  might  say — present  at 
the  creation.  I  believed  then,  as  I  be- 
lieve now,  that  a  properly  structured 
independent  counsel  law  can  play  a 
positive  role  in  our  system  of  govern- 
ment. 

But  time  and  experience  have  shown 
that  this  is  a  law  in  dire  need  of  com- 
prehensive change — real  reform.  Since 
this  statute  went  into  effect  in  1979.  it 
has  proven  to  be  far  too  costly  and  one 
that  grants  far  too  much  discretion  to 
those  appointed  to  serve  under  its  au- 
thority. The  very  title  "special  pros- 
ecutor" carries  with  it  a  certain  seri- 
ous aura.  It  certainly  is  a  term  that 
makes  for  dramatic  headlines  and  is 
easily  adaptable  for  the  lead  story  on 
the  nightly  news 

But.  there  is  a  sobering  reality  be- 
yond the  headlines  and.  sometimes,  it 
is  a  reality  that  should  concern  us. 
This  is  a  law  that  can  be,  and  has  been 
used  as  a  tool  of  political  retribution. 
It  is  a  law  that  permits  an  independent 
counsel,  once  appointed,  virtually  un- 
limited power  and  provides  that  coun- 
sel with  unlimited  financial  resources 
with  which  to  pursue  his  or  her  probe. 
Our  experience  under  this  law  has,  at 
times,  demonstrated  that  constitu- 
tional due  process  rights  are  not  al- 
ways well  protected  under  the  current 
statutory  structure. 

Consequently,  when  the  authoriza- 
tion for  this  law  expired  in  December 
1992,  I  believed  it  was  high  time  to 
rethink  as  well  as  to  reauthorize.  We 
now  find  ourselves  in  June  1994 — so  we 


certainly  have  had  plenty  of  time  to  re- 
view the  history  and  to  make  the  nec- 
essary changes  and  reforms  in  this  law. 
Unfortunately,  we  have  not  done  so. 
The  conference  report — S.  24 — before 
this  House  merely  purports  to  make 
the  needed  reforms.  The  reforms  that 
will  be  cited  by  some  of  my  Judiciary 
Committee  colleagues  are  really  illu- 
sory. The  language  of  this  bill  is  re- 
plete with  exceptions — escape  hatch- 
es— which  will  continue  to  permit  an 
independent  counsel  too  much  discre- 
tion with  taxpayer  funds  and  too  much 
power  with  respect  to  the  rights  of  in- 
nocent persons. 

Allow  me  to  quickly  summarize 
where  changes  are  needed  and  where  S. 
24  falls  far  short. 

No  change  in  congressional  coverage: 
Under  the  conference  version.  Members 
of  Congress  are  not  automatically  cov- 
ered. There  is  no  mandatory  coverage. 
Instead,  coverage  of  Members  of  Con- 
gress would  continue  to  be  a  discre- 
tionary decision  by  the  Attorney  Oen- 
eral.  There  is  a  new  public  interest  test 
to  determine  applicability,  but  the  bot- 
tom line  is  that  Members  of  Congress 
are  not  specifically  included  as  covered 
persons  under  the  law. 

Illusory  cost  controls:  The  con- 
ference version  does  not  change  the 
fundamental  fact  that  all  independent 
counsel  are  the  beneficiaries  of  a  per- 
manent indefinite  appropriation.  What 
this  means  is  that  the  funding  for  these 
various  investigations  has  no  limit — it 
is  an  open-ended,  unrestrained  expense 
account.  So  much  for  the  cost  controls 
referred  to  by  my  colleagues  on  the 
other  side  of  the  aisle. 

During  House  consideration  in  Feb- 
ruary. I  offered  a  comprehensive  sub- 
stitute bill  that  would  have  made  each 
independent  counsel  subject  to  the  an- 
nual appropriations  process  after  the 
first  2  years  of  their  investigation.  Un- 
fortunately, that  compromise  proposal 
was  not  adopted.  Thus,  independent 
counsel  will  continue  to  receive  a 
never-ending,  limitless  source  of  fund- 
ing. Interestingly  enough,  the  Depart- 
ment of  Justice  has  already  decided  to 
fund  Mr.  Robert  B.  Fiske's  regulatory 
special  counse'  entity  under  this  same 
indefinite  appropriation. 

Similarly,  the  conference  version 
does  not  place  significant  limits  on  the 
salaries  of  the  independent  counsel's 
staff.  Further,  reimbursement  for  com- 
muting expenses  will  now  be  limited  to 
a  mere  18  months.  Why  should  it  take 
a  year  and  half  to  decide  whether  or 
not  such  an  assignment  deserves  one's 
full-time  attention?  S.  24  also  says  that 
an  independent  counsel  sha:  comply 
with  the  established  policies  of  the 
Justice  Department  respecting  expend- 
itures— but  then  says:  "except  to  the 
extent  that  compliance  would  be  incon- 
sistent with  the  purposes  of  this  chap- 
ter." Guess  who  gets  to  decide  whether 
or  not  compliance  would  be  inconsist- 
ent  with   this   law?    Each   independent 
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counsel— himself  or  herself.  Thus,  we 
provide  this  court-appointed  official  a 
diamond-studded  platinum  credit  card 
with  no  limits  whatsoever. 

Treatment  of  classified  information: 
Another  item  of  particular  importance 
to  me  as  a  former  member  of  the  Select 
Committee  on  Intellijfence  is  the  treat- 
ment of  classified  information.  New 
language  will  appear  in  the  law  stating 
that  "[A]n  independent  counsel  shall 
comply  with  guidelines  and  procedures 
used  by  the  [Justice]  Department  in 
the  handling  and  use  of  classified  ma- 
terial.'" Unfortunately,  unlike  the  sub- 
stitute which  I  offered  on  the  House 
floor,  the  new  law  will  be  silent  as  to 
what  sanctions  would  apply  if  an  inde- 
pendent counsel  unlawfully  discloses  or 
otherwise  misuses  classified  material.  I 
believe  that  such  irresponsible  actions 
should  be  grounds  for  removal  of  an 
independent  counsel.  There  have  been  a 
number  of  documented  abuses  regard- 
ing the  handling  and  treatment  of  clas- 
sified information  in  the  recent  past, 
and  tough  penalties  should  apply. 

No  precise  definition  of  jurisdiction: 
The  conference  committee  version  also 
makes  no  change  In  the  language  of  the 
law  dealing  with  the  responsibility  of 
the  division  of  the  court  to  specifically 
define  the  jurisdiction  of  an  independ- 
ent counsel's  inquiry.  Broad,  vague 
grants  of  jurisdictional  authority  to 
independent  counsel  have  been  a  key 
problem  with  this  law  in  the  past.  P^or 
Congress  to  leave  this  provision  un- 
changed will  have  direct  implications 
for  the  future  cost  of  these  investiga- 
tions and  potential  unfairness  to  inno- 
cent persons  dragged  Into  these  inves- 
tigations. 

Unfortunately,  many  of  the  reforms  I 
have  advocated  were  beyond  the  scope 
of  the  conference.  This  is  true  because 
they  were  not  contained  in  either  the 
House  or  Senate  bill.  But  that  is  also 
true.  I  would  note,  of  section  7(h) 
which  is  in  the  conference  report.  Sec- 
tion 7(h)  specifically  deals  with  the 
regulatory  special  counsel.  Robert  B. 
Fiske,  Jr..  waiving  a  provision  that 
would  otherwise  bar  his  appointment 
as  an  independent  counsel  in  the  Madi- 
son Guarant.v  Savings  &  Loan  case. 
See:  28  U.S.C.  §593(b)(2).  Again,  this 
provision  was  not  in  either  bill.  Its  in- 
clusion sends  a  signal  to  the  division  of 
the  court  that  the  appointment  of  Mr. 
Flske  under  a  newly  reauthorized  inde- 
pendent counsel  law  would  be  OK  with 
Congress.  While  there  is  a  logic  of  con- 
tinuity and  efficiency  to  this  singular 
waiver,  it  nevertheless  raises  questions 
as  to  whether  we  are  interfering  with 
the  independence  and  discretion  of  the 
court  in  this  case.  Also,  some  have 
speculated  that  attorneys'  fees  can 
only  be  awarded  if  a  statutory  inde- 
pendent counsel  is  appointed,  because 
no  such  authority  exists  In  the  case  of 
a  special  counsel.  See:  28  U.S.C.  §515;  28 
CFR  §§600.1-. 5. 

Obviously,  the  final  conference  ver- 
sion of  this  legislation  Is  a  disappoint- 


ment to  me.  Congress  had  the  oppor- 
tunity to  respond  to  the  legitimate 
criticisms  and  concerns  that  have  been 
raised  by  State  and  Federal  prosecu- 
tors, by  lawyers  and  law  professors 
and— most  importantly— by  the  Amer- 
ican taxpayer.  This  reauthorization 
bill  simply  fails  to  make  the  needed  re- 
forms. The  very  existence  of  the  inde- 
pendent counsel  law  signifies  the  prin- 
ciple that  no  one  should  be  above  the 
law.  We  had  the  opportunity  to  ensure 
that  those  individuals  who  are  ap- 
pointed to  serve  as  independent  counsel 
are  not  above  the  law  either.  Unfortu- 
nately, we  have  failed  to  do  so. 

Mr.  GEKAS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Iowa 
[Mr,  Le.\ch]. 

Mr.  LEACH.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  me  the  time. 

Mr.  Speaker.  I  agree  with  some  of  the 
concerns  articulated  by  my  distin- 
guished colleagues,  the  gentleman 
from  Illinois  [Mr.  Hydk]  and  the  gen- 
tleman from  New  York  [Mr.  Fish],  but 
I  would  stress  that  while  imperfect, 
this  bill  should  be  supported.  In  so 
doing.  I  would  also  like  to  stress  that 
from  talks  with  a  large  number  of 
Members,  that  I  think  it  is  fair  to  say 
that  it  is  the  expectation  that  there  is 
a  decent  prospect  that  the  Justice  De- 
partment will  recommend  to  the  court 
that  the  existing  special  counsel  be 
turned  into  an  independent  counsel. 
However  one  votes  on  this  bill,  it  is  not 
intended  as  a  vote  of  confidence  or  no 
confidence  in  this  particular  special 
counsel. 

Mr.  Speaker,  in  my  judgment  Mr. 
P'iske  is  an  honorable  man  doing  a  very 
honorable  job.  I  would  stress  that  with 
regard  to  a  change  in  status,  there  is 
no  expectation  that  I  know  of  in  this 
body  that  the  Justice  Department 
would  want  to  recommend  to  the  court 
a  midstream  change  In  counsel.  It 
would  be  the  expectation  as  far  as  I 
know  that  this  particular  counsel 
might  have  his  status  changed,  but  not 
his  role  and  that  there  would  not  be 
any  curtailment  of  his  existing  man- 
date. 

Finally,  with  regard  to  the  Issue  that 
some  have  raised,  quite  understand- 
ably, about  the  cost  of  legal  fees,  I  can 
only  say  that  I  think  it  is  appropriate 
for  any  President  to  have  the  highest 
quality  legal  representation.  There  is 
precedent  with  other  special  counsels, 
particularly  under  the  Reagan  adminis- 
tration, for  such  legal  fees  to  be  pro- 
vided, but  even  if  there  was  no  prece- 
dent, the  only  decent  thing  for  a  legis- 
lative body  is  to  authorize  and  allow 
the  finest  legal  representation  for  the 
President  of  the  United  States. 

Mr.  Speaker,  I  do  support  this  meas- 
ure. I  wish  frankly  some  Republican 
amendments  had  been  looked  at  more 
carefully  in  the  Committee  on  the  Ju- 
diciary, but  given  the  circumstances 
this  is  the  right  action  to  take  at  this 
particular  time. 


Mr.  GEKAS.  Mr.  Speaker.  I  yield  my- 
self 1  minute  to  reiterate  for  the  bene- 
fit of  the  gentleman  from  Iowa  that  I. 
too.  favor  an  institutionalization,  a 
statutor.v  methodology  by  which  the 
President  of  the  United  States  could 
seek  reimbursement  for  attorney's  fees 
when  under  some  circumstances  he 
would  be  investigated  and  found  not  to 
be  indicted. 
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What  I  object  to  is  the  unclear, 
cloudy,  suspicious  way  In  which  this 
problem  may  be  addressed  through  this 
legislation.  That  is  the  only  thing,  and 
the  gentleman  from  Iowa  should  be  cer- 
tain of  that. 

Mr.  Speaker.  I  yield  4  minutes  to  my 
colleague,  the  gentleman  from  Indiana 
[Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. I  would  like  to  tell  my  colleagues  a 
story. 

A  fellow  came  to  my  office  about  2  or 
3  weeks  ago,  and  his  name  was  Dennis 
Patrick.  Mr.  Patrick  was  a  fellow  who 
used  to  be.  I  think,  the  youngest  cir- 
cuit court  clerk  or  youngest  court 
clerk  in  his  county  in  Kentucky.  He 
had  a  friend  named.  I  believe.  Steve 
Love,  who  was  connected  with  the 
Lasater  brokerage  firm  in  Arkansas. 

Mr.  Love  Invited  him  to  come  on  a 
trip  with  him.  on  a  jet  plane.  It  was 
like  the  rich  and  famous.  He  went  on 
this  jet  plane  on  a  trip,  where  he  went 
deep  sea  fishing.  During  this  trip.  Mr. 
Love  said  that  this  Lasater  &  Co.  firm 
wanted  to  make  a  deal  with  him  where 
he  would  get  $20,000  a  month  without 
any  investment,  just  because  they 
wanted  him  to  open  an  account  and 
help  them  with  some  brokerage  oper- 
ations down  there. 

Well,  $'20,000  a  month  with  no  invest- 
ment sounded  pretty  good  to  this  fel- 
low. But  he  did  not  think  it  was  going 
to  come  to  pass.  About  a  month  later 
he  got  a  call  from  Mr.  Love,  who  said, 
•'Come  on  down  to  Little  Rock,  because 
we  are  going  to  give  you  $21,000  as  the 
first  installment  on  your  account  "  He 
said  he  would  have  roller-bladed  down 
there  for  that  kind  of  money.  He  went 
down  to  Arkansas,  and  a  little  naive.  I 
might  add.  He  went  down  and  got 
$21,000.  The  money  was  deposited.  I  be- 
lieve, in  the  First  American  Bank  down 
there. 

He  went  over  there  and  signed  some 
papers.  That  was  the  last  he  heard 
about  that  until  about  6  months  or  8 
months  later,  I  guess,  two  people  from 
the  firm  came  to  his  place  in  Ken- 
tucky, and  they  Inadvertently,  he  said, 
or  maybe  on  purpose,  left  a  file  folder 
with  some  transaction  slips,  and  these 
transaction  slips  showed  that  in  1985 
and  1986  there  was  between  $60  and  $109 
million  of  bonds  transferred  through 
his  account  to  Mr.  Lasater's  account 
and  other  accounts  in  three  banks,  one 
in  the  Cayman  Islands. 

He  became  very  concerned  about 
this,  because  he  knew  nothing  of  these 
transactions. 
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The  financial  officer  in  charge  of 
Lasater  &  Co.  was  a  lady  named  Patsy 
Thomasson.  and  she  knew  all  about  the 
financial  transactions  going  on  in  his 
firm.  So  he  was  concerned  maybe  they 
were  doing  something  like  possibly 
laundering  drug  money,  because  Mr. 
Lasater  was  being  investigated  for  drug 
trafficking  in  Arkansas,  and  during  the 
time  he  was  being  investigated  for  drug 
trafficking  in  Arkansas,  the  Governor 
of  Arkansas,  then  Mr.  Bill  Clinton, 
gave  him  $665  million  in  State  bonds  to 
be  sold,  from  which  Mr.  Lasater  made 
SI. 3  million. 

To  make  a  long  story  short.  Mr. 
Lasater  was  convicted  of  drug  traffick- 
ing, got  2'2  years  in  jail,  but  he  only 
spent  6  months  in  a  halfway  house. 
Then  his  conviction  was  commuted  by 
Governor  Clinton. 

During  the  time  he  was  in  the  half- 
way house.  Mrs.  Thomasson.  over  at 
the  White  House  now.  conducted  all  of 
his  business  activities,  and  during  1985 
and  1986.  as  I  said,  between  $60  and  $109 
million  went  through  his  account  with- 
out his  knowledge. 

There  is  some  question  about  where 
that  mone.v  came  from,  especially  in 
view  of  the  fact  Mr.  Lasater  was  con- 
victed of  drug  trafficking. 

Incidentally.  I  must  tell  you  that  Mr. 
Patrick,  after  he  started  asking  ques- 
tions about  this,  they  tried  t'o  kill  him 
three  times.  This  is  not  only  docu- 
mented. The  men  that  tried  to  kill  him 
were  convicted  and  went  to  jail.  They 
tried  to  kill  him  three  times.  So  some- 
body, he  believes,  was  trying  to  cover 
up  his  questions  about  the  money 
going  through  this  account.  As  I  said 
before,  the  chief  personnel  officer  at 
the  White  House,  Patsy  Thomasson, 
was  chief  financial  officer  of  that  firm 
at  that  time. 

I  wrote  to  Mr.  Fiske  asking  him  to 
expand  the  Whitewater  investigation 
Into  possible  laundering  of  drug  money 
through  the  Lasater  account,  or 
through  the  Lasater  company,  and 
through  Mr.  Patrick's  account.  And  I 
also  asked  that  Mrs.  Thomasson  be  in- 
vestigated, because  she  was  the  chief 
financial  officer  and  would  have  been 
aware  of  all  of  these  transactions. 

I  have  not  yet  heard  from  Mr.  Flske. 
However,  the  reason  I  am  taking  the 
floor  right  now  Is  to  Inform  the  House 
that  If  we  pass  this  Independent  coun- 
sel statute,  as  I  believe  we  are  going  to 
today,  and  If  Mr.  Flske  declines  to  ex- 
pand the  Whitewater  investigation  Into 
the  possible  laundering  of  drug  money, 
then  I  will  ask  whoever  is  appointed 
Independent  counsel  to  Investigate 
these  allegations,  these  possibilities, 
because  if  $60  to  $109  million  In  drug 
money  was  laundered  and  somebody  at 
the  White  House  may  have  been  in- 
volved. It  most  certainly  should  be  In- 
vestigated by  the  special  counsel. 

Mr.    GEKAS.    Mr.    Speaker.    I    yield 
back  the  balance  of  my  time. 


Mr.  BROOKS.  Mr.  Speaker.  I  yield 
the  balance  of  my  time  to  the  gen- 
tleman from  Texas  [Mr.  Bry.\.mt]. 

Mr.  BRYANT.  Mr.  Speaker,  the  con- 
ference report  on  S. 24.  the  Independent 
Counsel  Reauthorization  Act  of  1994. 
very  closely  tracks  House  Resolution 
811.  which  passed  the  House  earlier  this 
year  by  a  vote  of  356  to  56.  Like  the 
House-passed  bill,  the  conference  re- 
port reauthorizes  the  Independent 
counsel  for  5  years  and  maintains  the 
basic  structure  of  the  act  which  ex- 
pired, unfortunately.  In  December  1992. 
Even  though  we  were  prepared  to  pass 
It.  It  was  killed  by  virtue  of.  In  effect, 
a  filibuster  coming  from  the  other  side. 
We  have  persisted.  We  have  acted  as 
rapidly  as  we  possibly  could,  and  we 
have  brought  it  back  to  be  passed 
again. 

The  Independent  counsel  law  required 
the  Attorney  General  to  review  credi- 
ble and  specific  allegations  of  serious 
wrongdoing  by  high  executive-branch 
officials  and  to  seek  the  appointment 
of  Independent  counsel  to  investigate 
the  allegations  if  the  Attorney  General 
determined  that  further  investigation 
was  warranted. 

The  conference  report  also  preserves 
the  Attorney  General's  discretionary 
authority  to  seek  appointment  of  an 
independent  counsel  to  investigate  al- 
legations of  wrongdoing  by  anybody 
else  covered  by  Federal  criminal  law  if 
the  case  may  result  in  a  personal,  fi- 
nancial, or  political  conflict  of  Interest 
for  officials  of  the  Justice  Department. 
It  also  follows  the  House-passed  bill 
by  putting  in  place  strong  rules  and 
procedures  to  prevent  wasteful  spend- 
ing. I  am  concerned  that  we  have  not 
fully  satisfied  the  concerns  expressed 
by  the  gentleman  from  Illinois  [Mr. 
Hyde],  because  he  has  participated  In 
this  process  In  very  good  faith.  We 
have,  however,  taken.  In  my  view, 
steps  that  go  as  far  as  we  possibly  can 
go  without  compromising  the  Inde- 
pendence of  the  counsel.  Specifically 
we  have  required  a  specific  employee 
be  assigned  to  the  duty  of  certifying 
the  expenditures  and  to  certifying  that 
they  are  reasonable  and  in  accordance 
with  law. 

To  comply  also  with  established  poli- 
cies of  the  Department  of  Justice  re- 
garding the  expenditures  of  any  funds, 
it  Is  his  obligation  and  obligation  of 
the  Independent  counsel,  and  he  must 
also  follow  the  same  Federal  laws  and 
regulations  that  apply  to  travel  by  em- 
ployees of  all  executive  branch  agen- 
cies. 

We  have  gone  a  very  long  way  in  at- 
tempting to  address  the  concerns  of  a 
number  of  Members  with  regard  to  the 
ability  of  the  Independent  counsel  to 
spend,  but  it  is  more  Important  that  he 
be  Independent  than  that  we  cover 
every  possible  abuse  and  prevent  every 
possible  abuse  in  the  future. 

To  insure  that  the  new  rules  are  fol- 
lowed, the  conference  report  would  re- 


quire Independent  counsel  as  well  to 
submit  annual  reports  of  expenditures 
to  the  Congress.  I  think  we  have  gone 
as  far  as  we  could  possibly  go.  and  also 
maintain  the  Independence  of  this 
Independent  counsel. 

The  conference  report  also  places  fur- 
ther restrictions  on  the  salaries  that 
are  paid  to  individuals  who  are  em- 
ployed by  independent  counsel  employ- 
ees, and  It  amends  the  act  to  provide 
an  explicit  category  of  coverage  for 
Members  of  Congress. 

Now.  I  regret  the  points  that  have 
been  made  earlier.  But  this  House  and 
the  other  body  specifically  voted  to 
adopt  the  provision  that  Is  in  this  bill 
which  allows  the  Attorney  General  to 
exercise  her  discretion  to  apply  for  the 
appointment  of  an  independent  counsel 
with  regard  to  a  Member  of  Congress. 
She  would  be  able  to  use  the  Independ- 
ent counsel  process  with  regard  to  a 
Member  of  Congress  whenever  she  de- 
termined that  it  was  in  the  public  In- 
terest for  her  to  do  so. 

With  this  change,  any  confusion  that 
may  exist  about  whether  Members  of 
Congress  are  covered  by  the  law  Is 
ended  once  and  for  all. 

The  agreement  also  contains  a  num- 
ber of  provisions  that  were  In  the  Sen- 
ate bill  but  not  In  the  House  bill.  It 
would  lengthen,  for  example,  for  15  to 
'30  days  as  the  period  of  time  allowed 
for  the  Attorney  General's  initial  re- 
view of  allegations,  and  deletes  from 
the  act  the  requirement  that  the  inde- 
pendent counsel  state  the  reasons  for 
not  indicting  anyone  who  is  under  In- 
vestigation. 

It  includes  a  nongermane  provision 
regarding  requiring  the  White  House  to 
report  annually  on  personnel  employed 
in  the  executive  office  of  the  President, 
that  was  sought  by  Members  from  the 
other  side. 

It  also  Includes  a  number  of  transi- 
tion provisions  as  well  that  deal  with 
existing  independent  counsel  that  are 
presently  operating  and  takes  account 
of  the  fact  that  the  conversion  of  this 
statute  to  their  situation  requires  a 
few  provisions  which  are  not  controver- 
sial. 

D  1450 

Finally.  I  would  simply  respond  to 
the  many  statements  that  have  been 
made  with  regard  to  attorneys  fees  and 
so  forth  by  saying  once  again  this  con- 
ference report  was  approved  by  a  unan- 
imous vote  of  the  other  body.  Surely 
the  Senator  from  Iowa.  Mr.  DOLE,  as 
minority  leader,  surely  Mr.  Stevens, 
as  a  member  of  the  conference,  surely 
Mr.  Cohen,  as  a  member  of  the  con- 
ference, are  diligent  enough  and  dedi- 
cated enough  to  have  spotted  any  indi- 
cation of  any  of  the  conspiratorial  mo- 
tives that  might  have  lain  behind  the 
adoption  of  this  provision  had  they  ex- 
isted. They  did  not  exist. 

Simply  put.  we  want  the  three-judge 
court  to  have  the  option,  if  it  chooses 
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to  do  so,  to  convert  Mr.  Fiske  from  a 
special  counsel  to  an  independent  coun- 
sel. But  that  decision  will  be  made  by 
the  three-judgre  court,  not  by  the  pas- 
sage of  this  statute. 

This  is  a  historic  statute  that  has 
served  this  country  well.  We  have  at- 
tempted to  make  it  a  little  bit  better 
and  to  reenact  it  in  order  that  the 
country  might  know  that  high  public 
officials  who  may  be  so  personally 
close  to  the  Attorney  General  that  we 
could  not  reasonable  expect  them  to  be 
treated  in  the  same  way  that  every 
other  American  is  going  to  be  treated, 
will  be  treated  the  same  way  every 
other  American  is  treated  by  an  inde- 
pendent counsel  that  is  able  to  act  in 
the  public  interest. 

I  urge  the  Members  to  vote  in  favor 
of  the  approval  of  the  conference  re- 
port. 

Ms.  FURSE.  Mr.  Speaker,  as  I  was  the  last 
time  the  House  considered  triis  legislation.  I 
am  concerned  aDout  provisions  in  this  bill 
which  set  a  different  standard  lor  Congress 
and  the  executive  branch  While  executive 
branch  oKicials  are  subiect  to  the  provisions  of 
S.  24,  there  is  no  requirement  in  this  legisla- 
tion that  credible  evidence  ol  wrongdoing  by  a 
Member  of  Congress  will  be  investigated  by 
the  Justice  Depanment  or  a  third  party. 

Action  IS  needed  to  restore  the  public's  faith 
in  Congress.  Although  I  believe  it  could  go  fur- 
ther, I  will  support  this  legislation  because 
Members  of  Congiess  are  explicitly  listed  as 
possible  subjects  ol  independent  counsel  in- 
vestigations. I  do  so,  however,  reiterating  the 
fact  that  Congress  must  at  all  times  avoid  set- 
ting a  different  standard  lor  itself. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  con- 
ference report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Barlow).  The  question  is  on  the  con- 
ference report. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  GEKAS.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently, a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas  317,   nays 
105,  not  voting  12,  as  follows: 
[Roll  No.  258] 
YEAS— 317 


Ackerman 
.Mlard 

.^ndrews  iMEi 
Andrews  (NJ) 
Andrews  (TXl 
Applegaie 
Bacchus  (FL) 
Bachus(AL) 
Baesler 
Baker  (LA) 
Barca 
Barcia 
Barlow 


Barren  (NE) 

Barren  (WD 

Becerra 

Betlenson 

Bereuter 

Berman 

Bevlll 

Bllbray 

BlUrakls 

Bishop 

Blackwell 

Blute 

Boehlert 


Bonlor 

BorskI 

Boucher 

BrewsWr 

Brooks 

Browder 

Brown  (FL) 

Brown  (OH) 

Bryant 

Byrne 

Calvert 

Camp 

Canady 


Cantwell 

Cardtn 

Castle 

Clay 

Clayton 

Clement 

Cllnger 

Clyburn 

Coleman 

Collins  (OA) 

Collins  (ID 

Collins  (Mil 

Condlt 

Conyers 

Cooper 

Coppersmith 

Costello 

Coyne 

Cramer 

Danner 

Darden 

Je  la  Garza 

Deal 

Del^auro 

Dell  urns 

Derrick 

Deutsch 

DIaz-Balart 

Dicks 

DIngell 

Dixon 

Dooley 

Doman 

Dunn 

Durbin 

F.dward3  iCA) 

Edwards  (TX) 

Ehlers 

Engel 

English 

Eshoo 

Evans 

Everett 

Farr 

Fawell 

Fazio 

Fields  (LA) 

Fllner 

Flngerhut 

Fish 

Flake 

Foglletta 

Ford  (.MI) 

Ford  (TN) 

Fowler 

Frank  (MA) 

Franks  (CT) 

Franks  (NJ) 

Furse 

Gallegly 

Gallo 

Oejdenson 

Gephardt 

Geren 

Gibbons 

GUchrest 

GUlmor 

GUman 

Gllckman 

Gonzalez 

Gordon 

Grandy 

Green 

Greenwood 

Gunderson 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamburg 

Hamilton 

Harman 

Hastings 

Haye.i 

Hefner 

Hllllard 

Hlnchey 

Hoaclaod 

Hochbrueckner 

Hoekstra 

Holden 

Horn 

Hoyer 

Hufnngton 


Hughes 

Hutto 

Hyde 

Inslee 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (GA) 

Johnson  (SDi 

Johnson.  E  B. 

Johnston 

KanJorskI 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

Ktldee 

Kleczka 

Klein 

Kllnk 

Klug 

Knollenberg 

KopeUkI 

Kreldler 

LaFalce 

Lambert 

Lancaster 

Lantos 

L&Rocco 

Laughlln 

Lazio 

Leach 

Lehman 

Levin 

Levy 

Lewis  (CA) 

Lewis  (G A) 

Llghtfoot 

LIplnskI 

Long 

Lowey 

Maloney 

Mann 

Man  ton 

ManzuUo 

Margolles- 

Mezvlnsky 
Markey 
.Martinez 
Matsul 
Mazzoll 
McCandless 
McCloskey 
.McCrery 
McCurdy 
.McDade 
.McDermott 
McHale 
McKeon 
McKlnney 
Meehan 
Meek 
Menendez 
Meyers 
Mfume 
Mica 

Miller  (CA) 
Miller  (FL) 
Mlnge 
Mink 
Moakley 
Mollnarl 
Mollohan 
.Montgomery 
Moran 
.Morella 
Murtha 
N'adler 
NeaKMAi 
Neal  (NCi 
Oberstar 
Olver 
Ortiz 
Orton 
Owens 
Oxley 
Pallone 
Parker 
Pastor 
Payne (NJl 
Payne  (VA) 
Penny 
Peterson  (FL) 


Peterson  (MN) 

Pickett 

Pickle 

Pomeroy 

Porter 

Poshard 

Price  (NC) 

Rahall 

Ramstad 

Rangel 

Reed 

Regula 

Reynolds 

Richardson 

Ridge 

Roemer 

Rose 

Rostenkowski 

Roukema 

Rowland 

RoybalAUard 

Rush 

Sabo 

Sanders 

Sangmclster 

San  to  rum 

Sarpallus 

Sawyer 

Sax  ton 

Schenk 

Schlff 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

Shaw 

Shays 

Shepherd 

Sislsky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (lA) 

Smith  (MI) 

Smith  (NJ) 

Snowe 

Spratt 

stark 

Stenholm 

Stokes 

Strickland 

Sludds 

Siupak 

Swell 

Swlrt 

Synar 

Tanner 

Tauzin 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torklldsen 

Torres 

Torncelll 

Towns 

Traflcant 

Tucker 

L'nsoeld 

t'pton 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Waters 

Watt 

Wax  man 

Weldon 

Wheat 

Whitten 

Williams 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AK) 

Young  (FL) 

ZImmer 


NAYS— 105 

Abercromble 

Goss 

Myers 

Archer 

Granu 

Nussle 

Armey 

Hancock 

Packard 

Baker  (CA) 

Hansen 

Paxon 

Ballenger 

Haslert 

Petri 

Bartlett 

Hefley 

Pombo 

Barton 

Herger 

Portman 

Baleman 

Hobson 

Pryce  (OH) 

Benlley 

Hoke 

Quillen 

Bllley 

Houghton 

Qulnn 

Boehner 

Hunter 

Ravenel 

Bonllla 

Hutchinson 

Roberts 

Brown  (CA) 

Inglls 

Rogers 

Bunnlng 

Inhofe 

Rohrahacher 

Burton 

Istook 

Ros-Lehtlnen 

Buyer 

Johnson.  Sam 

Roth 

Callahan 

Kim 

Royce 

Coble 

King 

Schaefer 

Combest 

Kingston 

Sensenbrenner 

Cox 

Kolbe 

Shusler 

Crane 

Kyi 

Smith  lORi 

Crape 

Lewis  (FL) 

Smith  (TXl 

Cunningham 

Lewis  (KY) 

Spence 

DeLay 

Llnder 

Steams 

Dickey 

Livingston 

Stump 

Doolltlle 

Lucas 

Sundgulst 

Dreler 

.Machtley 

Talent 

Duncan 

McCollum 

Taylor  (NC) 

Emerson 

.McHugh 

Thomas  (CA) 

Ewing 

Mclnnls 

Thomas  (WY) 

Fields  (TXl 

McMillan 

Vucanovtch 

Gekas 

McNulty 

Walker 

Gingrich 

.Michel 

Walsh 

Goodlatte 

.Moorhead 

Wilson 

Goodling 

Murphy 

Zellff 

NOT  VOTING-12 

Can- 

Lloyd 

Slatlery 

Chapman 

.Mineta 

.Solomon 

De  Fazio 

Obey 

Valentine 

Frost 

Pelosl 

Washington 

D  1514 

Messrs.  KINGSTON.  THOMAS  of  Wy- 
oming. GOODLING,  ISTOOK,  HERGER, 
and  ROYCE  changed  their  vote  from 
"yea"'  to  "nay.'* 

Mr.  BLUTE  changed  his  vote  from 
"nay"  to  "yea.  " 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BROOKS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  conference  report  on  S.  24 
which  was  just  adopted. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  .MFUME.  Mr.  Speaker,  I  was  un- 
avoidably detained  earlier  this  morn- 
ing and  missed  the  previous  vote, 
which  was  rollcall  No.  257  on  the  rule 
for  consideration  of  S.  24.  Had  I  been 
here,  I  would  have  voted  "aye." 


June  21.  1994 

ma,v  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  4568.  Supplemental  Ap- 
propriations for  HUD  for  fiscal  year 
1994.  and  that  I  may  include  tabular 
and  extraneous  matter. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 
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GENERAL  LEAVE 

Mr.    STOKES.    -Mr.    Speaker.    I    ask 
unanimous  consent  that  all   Members 


SUPPLE.MENTAL  APPROPRIA- 

TIONS. DEPARTMENT  OF  HOUS- 
ING AND  URBAN  DEVELOPMENT. 
1994 

Mr.  STOKES.  Mr.  Speaker,  pursuant 
to  the  order  of  the  House  of  Friday. 
June  7.  1994,  I  call  up  the  bill  (H.R. 
4568)  making  supplemental  appropria- 
tions for  the  Department  of  Housing 
and  Urban  Development  for  the  fiscal 
year  ending  September  30,  1994.  and  for 
other  purposes,  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  text  of  the  bill,  H.R.  4568,  is  as 
follows: 

H.R.  4568 
Be  it  enacted  by  the  Seriate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following-  sums 
are  appropriated,   out  of  any  money  In  the 
Treasury  not  otherwise  appropriated,  to  pro- 
vide supplemental  appropriations  for  the  De- 
partment of  Housing  and  Urban  Development 
for  the  fiscal  year  ending  September  30.  1994. 
and  for  other  purposes,  namely: 
DEPART.MENT  OF  HOUSI.NG  .A.ND  URBAN 
DEVELOPMENT 

FEDERAL  HOLSI.NG  ADMLNISTRATION 

FH.A— MUTUAL  MORTG.^GE  INSURANCE  PROGRA.M 

ACCOUNT 

During  fiscal  year  1994,  additional  commit- 
ments to  guarantee  loans  to  carry  out  sec- 
tion 203(b)  of  the  National  Housing  Act.  as 
amended,  shall  not  exceed  an  additional  loan 
principal  of  535.000.000.000. 

FHA— GENERAL  AND  SPECIAL  RISK  PROGRAM 
ACCOUNT 

For  an  additional  amount  for  the  cost  of 
guaranteed  loans,  not  to  exceed  $18,080,000. 
as  authorized  by  the  National  Housing  Act. 
as  amended  (12  U.S.C.  1715z-3(b)  and  1735c(fi). 
of  which  $8,080,000.  shall  become  available 
upon  enactment;  Frovided.  That  such  costs, 
including  the  cost  of  modifying  loans,  shall 
be  as  defined  in  section  502  of  the  Congres- 
sional Budget  Act  of  1974:  Provided  further, 
That  notwithstanding  any  limitation  for  fis- 
cal year  1994  in  section  531ib)  of  the  National 
Housing  .^ct.  these  funds  are  available  to 
subsidize  total  loan  principal,  any  part  of 
which  Is  to  be  guaranteed,  not  to  exceed 
$3,000,000,000:  Provided  further.  That  during 
fiscal  year  1994.  the  Secretary  shall  sell  with- 
out recourse  assigned  mortgage  notes  having 
an  unpaid  principal  balance  of  up  to 
$180,000,000.  which  notes  were  originally  In- 
sured under  section  221(g)i4)  or  title  X  of  the 
National  Housing  .^ct:  Provided  further.  That 
of  the  amount  appropriated  herein,  an 
amount  equal  to  the  lesser  of  $10,000,000  or 
the  excess  of  the  net  proceeds  from  the  sale 
of  mortgage  notes  above  $88,900,000  shall  be- 
come available  only  after  such  sale  has  been 
completed. 


GOVERNMENT  N.\TIONAL  MORTGAGE 

ASSOCIATION 

GUARA.VTEES  OF  MORTGAGE-BACKED  SECURrPIES 

LOAN  GUARANTEE  PROGRAM  ACCOUNT 

During  fiscal  year  1994,  additional  commit- 
ments to  Issue  guarantees  to  carry  out  sec- 
tion 306  of  the  National  Housing  .\ct.  as 
amended  (12  U.S.C.  1721(g)).  shall  not  exceed 
$55,000,000,000. 

The  SPE.\KER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  Friday, 
June  17,  1994,  the  gentleman  from  Ohio 
[Mr.  Stokes]  will  be  recognized  for  30 
minutes,  and  the  gentleman  from 
Pennsylvania  [Mr.  McDade]  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Stokes]. 

Mr.  STOKES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
4568,  the  FHA-Ginnie  .Mae  supple- 
mental appropriations  bill.  H.R.  4568  is 
a  single  purpose  supplemental  appro- 
priations bill  that  would  provide  in- 
creased housing  loan  commitment  au- 
thority for  the  Department  of  Housing 
and  Urban  Development. 

On  June  6.  the  administration  re- 
quested that  the  current  1994  limita- 
tions on  FHA  and  Ginnie  Mae  guaran- 
teed loans  be  increased.  Specifically, 
the  following  requests  were  submitted. 

The  administration  requested  that 
the  FHA-mutual  mortgage  insurance 
limitation  on  guaranteed  loans  be  in- 
creased by  $35  billion— from  S84.6  bil- 
lion in  the  1994  Appropriations  Act  to 
S119.6  billion. 

The  request  also  proposed  that  the 
FHA-general  and  special  risk  Insurance 
limitation  on  guaranteed  loans  be  in- 
creased by  S3  billion — from  $15.4  billion 
to  $18.4  billion. 

An  increase  in  the  appropriation  sub- 
sidy for  the  FHA-general  and  special 
risk  fund  of  $18,080,000  is  also  proposed. 
Of  this  amount,  $8,080,000  is  offset  by 
additional  receipts  from  an  expansion 
in  the  condominium  mortgage  insur- 
ance program.  The  balance  of  $10  mil- 
lion is  contingent  upon  the  sale  of 
mortgage  notes  at  a  greater  than  esti- 
mated value  to  the  Government. 

Finally,  the  administration  requests 
an  increase  in  the  commitment  author- 
ity for  the  Ginnie  Mae  mortgage- 
backed  securities  program  of  S55  bil- 
lion—from $130  billion  provided  in  the 
1994  Appropriations  .-^ct  to  $185  billion. 
Lower  interest  rates  and  a  high  level 
of  mortgage  refinancing  in  the  first 
part  of  fiscal  year  1994  caused  more 
loans  to  be  guaranteed  than  had  been 
anticipated.  Mortgage  interest  rates 
have  risen  recently  and  the  volume  of 
loan  guarantees  for  the  FHA  and 
Ginnie  Mae  programs  have  fallen  off  a 
little.  Still,  the  department  estimates 
the  loan  limitations  for  both  FH.\  and 
Ginnie  Mae  will  be  exhausted  by  mid- 
July— if  not  before. 

As  presently  scheduled,  the  4th  of 
July  recess  does  not  end  until  mid- 
July.   To  avoid  any  disruption   to   the 


housing  market  and  the  economy  be- 
cause the  FH.'^  could  not  guarantee  any 
more  housing  loans,  the  committee  is 
recommending  that  the  requested  in- 
creases to  the  loan  limitations  for  both 
the  FH.'\  and  Ginnie  .Mae  be  sent  to  the 
President  prior  to  the  beginning  of  the 
4th  of  July  recess. 

I  urge  Members  to  vote  for  H.R.  4568. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  McDADE.  .Mr  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

D  1520 

Mr.  Speaker.  I  rise  to  join  my  distin- 
guished friend  from  Ohio,  the  chairman 
of  the  Subcommittee  on  VA.  HUD  and 
Independent  .Agencies,  and  the  ranking 
minority  member,  the  gentleman  from 
California  [Mr.  Lewis],  who  does  such 
an  outstanding  job.  in  urging  support 
for  this  supplemental.  I  know  of  no 
controvers,y.  and  we  ought  to  mark 
down  this  day  as  a  red-letter  day.  be- 
cause this  bill  has  no  cost  to  the  Fed- 
eral Government. 

.•\s  all  of  my  colleagues  know,  the 
FHA  and  GNMA  Mortgage  Insurance 
and  Loan  Guarantee  Programs  pay  for 
themselves.  The.v  are  the  main  mecha- 
nisms by  which  we  achieve  low  down 
payment  housing  for  first-time  buyers, 
middle-income  people  and  lower-in- 
come people  in  this  great  country  who 
want  to  realize  the  .\merican  dream  of 
home  ownership. 

There  is  a  third  program,  the  General 
and  Special  Risk  Program  account,  in 
here,  which  has  a  minimal  cost  but  it 
is  offset  to  everybody's  satisfaction. 
There  is  ho  argument  or  dispute  about 
it. 

I  take  one  moment  of  caution  just  to 
say  that  there  is  a  HUD  audit  out  there 
that  the  inspector  general  has  commis- 
sioned with  Price  Waterhouse.  and  it 
continues  to  outline  problems  in  the  fi- 
nancial and  accounting  management  at 
the  Department  of  Housing  in  a  general 
way,  not  related  to  this  bill,  Mr. 
Speaker,  but  related  to  HUD  in  its  gen- 
eral management.  And  all  Members 
need  to  take  an  interest  in  it.  in  that 
the  long-term  success  of  all  housing 
programs  depends  on  these  manage- 
ment problems  being  addressed. 

I  urge  adoption  of  this  bill. 

Mr.  Speaker.  I  urge  the  adoption  of 
the  bill,  and  I  reserve  the  balance  of 
my  time. 

Mr.  STOKES.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gen- 
tleman from  Texas  [Mr.  Gonzalez]. 
chairman  of  the  Committee  on  Bank- 
ing. Finance  and  Urban  .■\ffairs. 

Mr.  GONZALEZ.  .Mr.  Speaker.  I  want 
to  announce  that  I  certainly  will  not 
think  of  using  5  minutes.  It  is  not  nec- 
essary in  order  to  say  the  essential 
thing  that  ought  to  be  said  here,  and 
that  is  that  I  join  the  chairman  and 
the  ranking  member  of  the  .Appropria- 
tions subcommittee  in  this  very  effi- 
cient  and   rather  quick   response   to  a 
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need  in  raising  these  levels  on  guaran- 
tees. The  FHA  has  even,  according  to 
Price  Waterhouse's  own  report  to  us, 
the  subcommittee,  authorizing  sub- 
committee, has  turned  around  and  its 
capital  standards  are  such  that  they 
exceed  what  we  mandated  in  the  1990 
Comprehensive  Housing  Reauthoriza- 
tion Act.  in  excess  of  1.33  percent. 

And  they  reach  1.14.  And  within  rea- 
sonable time,  if  they  keep  on  doing  the 
business  they  are  doing,  again,  bring- 
ing FHA  where  it  has  been,  it  should  be 
2  percent. 

So  I  want  to  compliment  the  gen- 
tleman from  Ohio  [Mr.  Stokks]  again, 
and  the  members  of  the  subcommittee, 
for  responding  yuickly  in  order  to  en- 
sure that  the  FHA  is  able  to  do  the 
business  and  continue  their  guarantee 
program. 

Mrs.  ROUKEMA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GOiNZALEZ.  I  yield  to  the  gen- 
tlewoman from  New  Jersey. 

Mrs.  ROUKEMA.  Mr.  Speaker.  I 
would  certainly  like  to  associate  my- 
self with  the  remarks  of  the  chairman 
of  the  Subcommittee  on  Housing  and 
Community  Development  and  rise  also 
in  support  of  this  provision.  I  believe  it 
is  well  thought  out  and  certainly  it  has 
the  support  of  the  committee  on  both 
sides,  bipartisan  support. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  want 
to  recognize  the  gentlewoman  from 
New  Jersey  [Mrs.  Roukema]  and  her 
tremendous  contribution  to  the  au- 
thorizing committee  and  also  say  that 
heretofore  where  we  have  had  these  dif- 
ficulties in  reaching  authorization  leg- 
islation In  prompt  and  sufficient  time 
before  appropriation  that  never  have 
we  had  the  cooperation  from  the  appro- 
priation level  as  we  have  had  from  the 
gentleman  from  Ohio  [Mr.  Stoke.s].  I 
am  very  grateful.  Again,  I  reiterate  my 
profound  thanks  to  the  gentlewoman 
from  New  Jersey  for  her  great  con- 
tributions to  the  housing  and  urban  de- 
velopment laws  of  our  country. 

Mrs.  ROUKEMA.  Mr.  Speaker,  I 
thank  the  gentleman. 

Mr.  Speaker,  I  rise  in  support  of  H.R.  4568. 
the  HUD  supplemental  appropriations  for  fiscal 
year  1994. 

On  June  6.  due  to  a  high  demand  lor  FHA 
loans  and  refinancings,  which  were  a  direct  re- 
sult of  the  current  low  mortgage  rate  interest 
environment,  the  administration  submitted  a 
request  lor  supplemental  Federal  home  mort- 
gage loan  and  guarantee  commitment  author- 
ity tor  the  FHA. 

The  request  would  increase  fiscal  year  1994 
loan  guarantee  authority  for  the  FHA  fvlutual 
Mortgage  Insurance  Program  [MMI]  by  an  ad- 
ditional S35  billion  It  would  also  provide  an 
additional  S3  billion  lor  loan  guarantees  tor  the 
general  and  special  risk  insurance  programs. 

The  Ginnie  Mae  commitment  guarantee  au- 
thority for  principal  and  interest  payments  on 
mortgage-backed  securities  issued  by  Ginnie 
Mae  would  be  increased  by  S55  billion. 

Both  ol  these  measures  are  necessary  to 
allow   the    FHA   and   Ginnie   Mae   to   provide 


homeownership  opportunities  lor  thousands  ol 
American  families  who  are  seeking  to  share  m 
the  Amencan  dream  ol  homeownership. 

Generally.  Mr.  Chairman,  these  extensions 
are  considered  within  the  context  ol  an  author- 
ization bill,  but  because  these  current  loan 
commitment  levels  are  about  to  be  reached, 
and  it  is  uncertain  how  long  an  authorization 
bill  would  take,  it  is  appropriate  to  address 
these  issues  in  this  legislation. 

I  want  to  acknowledge  the  cooperation  of 
Chairman  Stokes  and  Ranking  Member  Lewis 
of  the  VA,  HUD.  and  Independent  Agencies 
Appropriation  Subcommittee  and  Chairman 
Obey  and  Ranking  Member  McDade  for  their 
continued  willingness  to  recognize  the  role  of 
the  authorization  committee  and  to  consult 
with  us  as  we  move  these  initiatives  through 
the  legislative  process. 

I  urge  the  Members  to  support  this  legisla- 
tion. 

Mr.  FAWELL.  Mr.  Chairman,  as  cochairman 
of  the  Porkbusters  Coalition.  I  rise  to  com- 
mend the  Appropriations  Committee  tor  report- 
ing such  a  "clean"  bill.  Often  the  Porkbusters 
cite  unauthorized  projects  in  the  13  appropria- 
tions bills  that  pass  the  House  and  Senate. 
The  last  supplemental  appropriations  bill,  mak- 
ing appropriations  for  the  Calilorma  earth- 
quake, contained  several  unauthorized 
projects.  But,  Mr.  Chairman,  the  bill  we  see 
before  us  today  is  a  clean  bill  and  does  not 
contain  a  single  unauthorized  project. 

I  commend  Mr.  Obey  and  the  Appropriations 
Committee  on  this  accomplishment.  There  are 
no  waivers  of  House  rules  necessary  lor  this 
bill.  There  would  be  no  justification  for  a 
closed  rule  The  Porkbusters  and  I  are  hopeful 
for  more  approoriations  bills  that  adhere  to  this 
standard. 

Mr.  STOKES.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  McDADE.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
CLEMENT).  Pursuant  to  the  order  of  the 
House  of  Friday,  June  17,  1994.  the  pre- 
vious question  is  ordered. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 

third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  STOKES.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  410,  nays  9, 
not  voting  15,  as  follows: 


[Roll  No.  259] 

YEAS— 410 

.\bercromble 

Doollttle 

Johnston 

.Ackerman 

Dornan 

K.inJorskl 

A  Hard 

Dreler 

Kaptur 

.Andrews  (MEl 

Duncan 

Kaslch 

Andrews  (NJi 

Dunn 

Kennedy 
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Durbln 

Kennelly 

Applegate 
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Edwards  (TXi 
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.^rmey 
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King 

Bacchus  (FL) 
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Bachus(AL) 

Engel 
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English 

Klein 

Baker  (CA) 

Eshoo 
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Baker  (LA) 

Evans 

Klug 

Ballenjer 

Everett 

Knollenberg 

Barca 

Ewing 

Kolbe 
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Farr 

KopetskI 

Barlow 

Fawell 
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Barrett  <NE) 
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Barrett  (Wl) 

Fields  (LA) 
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Bartlett 
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Barton 

Fllner 
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Baleman 
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L.antos 

Becerra 
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LaRocco 

Bellenson 

Flake 
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Bentley 

FoglletU 

Lazio 

Bei-euter 
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Leach 

Berman 

Fowler 

Lehman 

BevlU 

Frank  (.MAI 

Levin 

Bllbray 

Franks  iCT) 

Levy 

Blllrakis 

Franks  i.NJl 

Lewis  (CA) 

Bishop 

Furse 

Lewis  (GAi 

Blackwell 

Gallegly 

Lewis  (KYi 

Bllley 

Gallo 

Ltghtfoot 

Blute 

Gejdenson 

Llnder 

Boehlert 

Gephardt 

Ltplnskl 

Boehner 

Geren 

Livingston 

Bonllla 

Gibbons 

Long 

Bonlor 

Gllchrest 

Lowey 

BorskI 

Glllmor 

Lucas 

Boucher 

Oilman 

Machtley 

Brewster 

Gingrich 

Maloney 

Brooks 

Gllckman 

.Mann 

Urowder 

Gonzalez 

Manton 

Brown  (CA) 

Goodlatte 

ManzuUo 

Brown  IFL) 

Goodling 

Margolles- 

Brown  lOHi 

Gordon 

Mez\lnsky 

Bryant 

Grams 

Markey 

BunninK 

Grandy 

Martinez 

Buyer 

Green 

MaUul 

Byrne 

Gunderson 

MazzoU 

Callahan 

Gutierrez 

.McCandless 

Calvert 

HalliOHi 

McCloskey 

Camp 

Hall  iTX» 

McCoUum 

Canady 

Hamburg 

McCrery 

Cantwell 

Hamilton 

McCurdy 

Card  In 

Hancock 

McDade 

Castle 

Hansen 

.McDermott 

Chapman 

H.irman 

McHale 

CUy 

Hisfrt 

McHugh 

Clayton 

Ha-itlngs 

Mclnnls 

Clement 

Hayes 

McKeon 

Cllnger 

HeOey 

.McKlnney 

Clyhum 

Hefner 

McMllLui 

Coleman 

Herger 

McNulty 

Collins  (GAl 

Hllllard 

Meehan 

Collins  lILl 

Hinchey 

Meek 

Collins  (MI) 

Hoagland 

Menendez 

Combest 

Hobson 

Meyers 

Gondii 

Hochhrueckner 

Mfume 

Conyers 

Hoekslra 

Mica 

Cooper 

Hoke 

Michel 

Coppersmith 

Holden 

Miller  (CA) 

Costello 

Horn 

Mlnge 

Cox 

Houghton 

Mink 

Coyne 

Hoyer 

.Moakley 

Cramer 

Hufrtngton 

Mollnarl 

Cr.ipo 

Hughes 

MoUohan 

Cunningham 

Hunter 

Montgomery 

Danner 

Hutchinson 

Moorhead 

Darden 

Hutto 

Moran 

de  la  Garza 

Hyde 

.Morella 

Deal 

Inglls 

Murphy 

UeLauro 

Inhofe 

Murtha 

DeLay 

Inslee 

Myers 

Dellums 

Istook 

Nadler 

Derrick 

.J.tC0b3 

Neal  (MA) 

Deutsch 

.Jefferson 

Neal  (NCi 

DIaZ-Balart 

Johnson  (CT) 

Nussle 

Dickey 

Johnson  iCAl 

Obersur 

Dicks 

Johnson  (SDi 

Olver 

Dixon 

Johnson.  E  B. 

Ortli 

Dooley 

Johnson.  Sam 

Orton 

Owens 

Royce 

Synar 

Oxley 

Rush 

Talent 

Packard 

Sabo 

Tanner 

Pallone 

Sanders 

Tauzln 

Parker 

Sangmelster 

Taylor  (MS) 

Pastor 

Santonim 

Taylor  (NO 

Paxon 

.Sarpallus 

Tejeda 

Payne  (NJ) 

.Sawyer 

Thomas  (CAi 

Payne  (VA) 

Sax  ton 

Thomas  (WVi 

Pelosl 

Schaefer 

Thompson 

Penny 

.Schenk 

Thornton 

Peterson  (FL) 

Schlff 

Thurman 

Peterson  (MN) 

Schroeder 

Torklldsen 

Petri 

Schumer 

Torres 

Pickett 

Scott 

TorrlcelU 

Pombo 

Sensenbrenner 

Towns 

Pomeroy 

Serrano 

TraHcant 

Porter 

Shaw 

Tucker 

Port  man 

Shays 

Unsoeld 

Poshard 

Shepherd 

Upton 

Price  (NCi 

Shuster 

Velazquez 

Pryce  (OHi 

Slslsky 

Vento 

Qulllen 

Skaggs 

Vlsclosky 

(julnn 

Skeen 

Volkmer 

Rdhall 

Skelton 

Vucanovlch 

Ramsud 

Slaughter 

Walsh 

Hanifcl 

Smith  (lAi 

Waters 

.Ravpncl 

Smith  (MI) 

Watt 

Heed 

Smith  (NJ) 

Waxman 

Regula 

Smith  (OR) 

Weldon 

Reynolds 

Smith  (TX) 

Wheat 

Richardson 

Snowe 

Whitten 

Ridge 

Spence 

Williams 

Roberts 

Spratt 

Wilson 

Roemer 

Stark 

Wise 

Rogers 

Steams 

Wolf 

Rohrabacher 

Stenholm 

Woolsey 

RosLehtlnen 

Stokes 

Wyden 

Rose 

Strickland 

Wynn 

Roslcnkowskl 

Studds 

Vates 

Roth 

Slupak 

Young (AK) 

Roukema 

Sund(iulst 

Voung  (FL) 

Rowland 

Swett 

Zellff 

RoybalAllard 

Swirt 

NAYS— 9 

Zlmmer 

Burton 

Gekas 

Miller  (FL) 

Coble 

Goss 

Stump 

Crane 

Lewis  (FL) 

Walker 

NOT  VOTING— 15 

Carr 

Greenwood 

Sharp 

DeFazlo 

Lloyd 

Slattery 

Dlngell 

Mlneta 

Solomon 

Ford  1  Ml) 

Obey 

Valentine 

Frost 

Pickle 

Washington 
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So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  motion  to  reconsider  was  laid  on 
the  table. 


REPORT  ON  H.R.  4606.  DEPART- 
MENTS OF  LABOR.  HEALTH  AND 
HUMAN  SERVICES.  EDUCATION 
AND  RELATED  AGENCIES,  AP- 
PROPRIATIONS, 1995 

Mr.  STOKES,  from  the  Committee  on 
Appropriations,  submitted  a  privileged 
report  (Rept.  No.  103-553),  on  the  bill 
(H.R.  4606)  making  appropriations  for 
the  Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and 
related  agencies,  for  the  fiscal  year 
ending  September  30.  1995.  and  for 
other  purposes,  which  was  referred  to 
the  Union  Calendar  and  ordered  to  be 
printed. 

Mr.  YOUNG  of  Florida  reserved  all 
points  of  order  on  the  bill. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  4278.  SOCIAL  SECURITY  ACT 
AMENDMENTS  OF  1994 

Mr.  JACOBS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  4278)  to 
make  improvements  in  the  Old-Age, 
Survivors,  and  Disability  Insurance 
Program  under  title  II  of  the  Social  Se- 
curity Act.  with  a  Senate  amendment 
thereto,  disagree  to  the  Senate  amend- 
ment, and  agree  to  the  conference 
asked  by  the  Senate. 

D  1550 

The  SPEAKER  pro  tempore  (Mr. 
CLEMENT).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Indiana"^ 
The  Chair  hears  none.  and.  without  ob- 
jection, appoints  the  following  con- 
ferees: Messrs.  Gibbons.  Rostenkowski. 
Pickle,  Jacobs.  Ford  of  Tennessee. 
Archer,  Bunning.  and  Santorum. 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  4277,  SOCIAL  SECURITY  AD- 
MINISTRATIVE REFORM  ACT  OF 
1994 

Mr.  JACOBS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  4277)  to 
establish  the  Social  Security  Adminis- 
tration as  an  independent  agency  and 
to  make  other  improvements  in  the 
Old-Age,  Survivors,  and  Disability  In- 
surance Program,  with  a  Senate 
amendment  thereto,  disagree  to  the 
Senate  amendment,  and  agree  to  the 
conference  asked  by  the  Senate. 

The  SPEAKER  pro  tempore  (Mr. 
Clement).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Indiana? 

There  was  no  objection. 

motion  to  instruct  conferees  OFFERED  BY 
MR.  SANTORUM 

Mr.  SANTORUM.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Santorum  moves  that  the  managers  on 
the  part  of  the  House  at  the  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  bill  H.R.  4277  be  Instructed  to  insist  upon 
section  231  of  the  House  bill. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Pennsylvania  [Mr. 
Santorum]  will  be  recognized  for  30 
minutes,  and  the  gentleman  from  Indi- 
ana [Mr.  Jacobs]  will  be  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  S.antorum]. 

Mr.  SANTORUM.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  to  offer  this  mo- 
tion to  instruct  on  a  provision  that  is 
agreed  to  that  was  formulated  in  the 
committee  by  the  gentleman  from 
Texas  [Mr.  Pickle]  and  myself  as  a  re- 
sult of  hearings  that  were  held  in  the 
Oversight  Subcommittee. 

Mr.  Speaker,  I  want  to  commend  the 
work     done     by     the     Oversight     Sub- 


committee in  ferreting  out  what  was 
another  example  of  how  fraud-ridden 
the  SSI  program  is  and  how  much  work 
needs  to  be  done  to  deal  with.  I  believe, 
the  most  fraud-ridden  program  in  the 
Federal  Government. 

Mr.  Pickle  and  the  gentleman  from 
New  York  [Mr.  HOUGHTON]  held  a  hear- 
ing. I  believe.  In  February  of  this  year 
which  exposed  a  scandal  in  California, 
or  reported  the  scandal  here  to  Wash- 
ington, having  to  do  with  third-party 
translators,  people  who  were  trans- 
lators for  individuals  who  were  seeking 
disability  benefits. 

These  translators  were  Vietnamese 
in  this  case  who  were  going  out  on  the 
street,  recruiting  people  to  come  in  and 
claim  disabilities  when,  in  fact,  they 
were  not  disabled.  They  went  in  and  set 
up  a  clinic  with  a  doctor  who  was  will- 
ing to  cooperate  in  this  fraud,  got  cer- 
tificates that  these  people  were,  in 
fact,  disabled,  six-page  reports  that 
were  done  with  a  2-minute  examina- 
tion, witnessed  by  undercover  cameras. 

They  went  to  the  disability  office, 
and  the  disability  office  and  the  officer 
did  not  have  a  translator  available 
from  the  disability  office,  so  they  used 
this  recruiter  as  the  translator  who 
promptly  answered  all  the  questions, 
and  the  person  receiving  the  disability 
or  applying  had  no  knowledge  of  even 
what  the  discussion  was  that  was  tak- 
ing place. 

This  was  a  terrible  situation  that  was 
exposed  by  MediCal  and  brought  to  this 
subcommittee,  and  this  legislation  is 
an  attempt  by  the  subcommittee  to 
quickly  respond  to  this  problem. 

I  want  to  commend  the  chairman  of 
that  subcommittee,  the  gentleman 
from  Texas  [Mr.  PiCKLE].  for  doing  an 
outstanding  job  in  doing  so.  and  we 
have  attacked  a  couple  of  very  specific 
areas  in  this  proposal  that  was  inserted 
in  the  bill  in  committee. 

Let  me  review  a  couple  of  what  I 
think  the  most  important  ones  are;  No. 
1.  what  we  found  in  this  case  was.  even 
though  this  fraud  was  perpetrated  and 
14  people  were  indicted  by  California  in 
this  fraud  case,  there  were  2.000  people, 
2.000  people  who  started  to  receive  ben- 
efits in  1993.  39  million  dollars'  worth 
of  benefits  as  of  February  when  we  had 
this  hearing  were  involved  in  the  fraud, 
and  yet  the  Social  Security  Adminis- 
tration failed  to  do  one  redetermina- 
tion, failed  to  do  one  redetermination 
on  any  one  of  these  2,000  people  who 
were  involved  in  this  fraud  case. 

We  subsequently,  through  the  work 
of  the  subcommittee,  convinced  Social 
Security  that  redeterminations  should 
be  done  when  people  who  are  put  on 
SSI  are  suspected  to  being  on  there 
fraudulently.  You  would  think  that 
that  would  be  an  obvious  case,  but  it. 
in  fact,  took  the  work  of  the  sub- 
committee to  get  them  to  do  it. 

Now  we  are  going  to  put  in  statute 
that  anytime  you  have  a  suspicioun  of 
fraud  of  someone  who  gets  on  the  SSI 
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rolls,  that  we  will  have  an  immediate 
redetermination  by  the  Social  Security 
Administration. 

Second,  another  almost  amazing  con- 
sequence of  this  investigation:  We 
found  that  MediCal  was  doing  this  in- 
vestigation and  had  done  an  extensive 
job  and  had  the  names  of  all  the  people 
who  were  implicated  in  this  fraudulent 
scheme,  and  when  we  asked  the  Social 
Security  Administration  why  they  had 
not  been  trying  to  get  redetermina- 
tions, their  response  was.  well,  we  do 
not  have  the  names  of  these  people  and 
the  Social  Security  numbers  and. 
therefore,  we  cannot  get  them.  We 
asked  the  question:  "Well,  did  you 
bother  to  ask  for  the  names?"  And  the 
person  from  MediCal  in  the  back  stood 
up  and  said,  "No.  They  never  bothered 
to  ask." 

So  what  we  do  in  this  law  is  require 
the  Inspector  general,  who  cooperated 
with  MediCal  in  this  case,  to  turn  over 
the  names  of  the  people  suspected  of 
fraud  to  the  Social  Security  Adminis- 
tration so  the  Social  Security  Adminis- 
tration does  not  have  an  e.xcuse  not  to 
investigate  people  who  are  conducing 
fraud. 

But  this  is  the  kind,  unfortunately, 
of  detail  that  we  have  to  deal  with  here 
in  the  Congress  because  we  have  a  So- 
cial Security  Administration  that  is 
not  willing  to  pursue  fraudulent  claims 
as  vigorously  as  I  think  the  public  de- 
mands. 

Again.  I  want  to  compliment  the  gen- 
tleman from  Texas  [Mr.  PiCKLE]  and 
the  gentleman  from  New  York  [Mr. 
Houghton]  for  the  outstanding  work 
done  on  the  Oversight  Subcommittee 
in  coming  up  with  this  investigation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  JACOBS.  Mr.  Speaker,  first  of 
all.  we  accept  the  motion  to  instruct. 
It  makes  eminently  good  sense. 

Mr.  Speaker,  I  yield  4  minutes  and  33 
seconds,  to  the  gentleman  from  Texas 
[Mr.  PiCKLK]. 

Mr.  PICKLE.  Mr.  Speaker,  on  May  5 
of  this  year,  the  Oversight  Subcommit- 
tee of  Ways  and  Means,  which  I  chair, 
issued  a  bipartisan  report  on  reform  to 
address  the  supplemental  security  in- 
come fraud  and  abuse  that  has  been 
taking  place. 

We  held  our  meeting  in  conjunction 
with  the  Subcommittee  on  Human  Re- 
sources chaired  by  the  gentleman  from 
Tennessee  [Mr.  Ford],  and  we  passed  a 
resolution  that  would,  we  thought,  cor- 
rect. We  did  find  that  there  potentially 
were  many  fraud  cases  and  abuse  cases 
going  on  in  this  area. 

To  address  the  problem,  I  offered  an 
amendment  in  behalf  of  the  gentleman 
from  Tennessee  [Mr.  P'okd],  the  gen- 
tleman from  New  York  [Mr.  Hough- 
ton], and  the  gentleman  from  Penn- 
sylvania [Mr.  Santokum].  which  was 
unanimously  adopted  by  the  full  com- 
mittee. 

In  order  to  have  us  have  a  clear  view 
of  it.  let  me  list  three  things  it  does. 


No.  1,  it  ensures  accurate  translation 
of  the  interviews  conducted  by  SSA  of- 
ficials during  the  SSI  application  proc- 
ess. We  just  want  to  be  sure  the  trans- 
lators are  giving  us  a  true,  accurate, 
and  certifiable  translation. 

Second,  we  established  a  streamlined 
procedure  enabling  the  SSA.  the  Social 
Security  Administration,  to  expedi- 
tiously terminate  fraudulently  ob- 
tained SSI  benefits.  I  can  advise  the 
House  the  Social  Security  is  actually 
under  way  now  in  trying  to  go  back 
and  find  those  old  cases  and  see  if  they 
can  file  suit  against  those  people  get- 
ting SSI  benefits  fraudulently.  So  that 
process  is  under  way. 

And.  third,  we  increased  both  civil 
and  criminal  sanctions  available  to 
SSA  in  SSI  fraud  cases. 

So  as  the  chairman  said,  I  support 
this  amendment  that  the  gentleman 
from  Penns.ylvania  has  offered,  and  I 
will  assure  him  that  I  will  work  dili- 
gently to  see  this  agreement  is  kept  in 
the  conference  agreement. 

Mr.  SANTORUM.  Madam  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Houghton],  the  ranking 
member  of  the  Subcommittee  on  Over- 
sight. 

D  1600 

Mr.  HOUGHTON.  Madam  Speaker.  I 
thank  the  chairman,  the  gentleman 
from  Texas  [Mr.  PiCKLK],  who  has  done 
a  wonderful  job  and  is  a  very  fair  chair- 
man, bipartisan  chairman,  and  we  need 
more  of  that  In  this  day  and  age. 

Madam  Speaker.  I  rise  to  support  the 
motion.  I  think  it  is  important.  There 
is  a  particular  section  I  would  like  to 
talk  about.  But  the  reason  it  is  impor- 
tant is  because  I  do  not  think  the  Sen- 
ate has  dealt  sufficiently  with  the 
fraud  issue.  Therefore,  in  order  to  have 
this  be  an  important  element  in  the 
conference,  we  ought  to  take  this  thing 
up  and  we  ought  to  support  the  gen- 
tleman from  Pennsylvania  [Mr. 
Santorum]  and  the  gentleman  from 
Texas  [Mr.  Pickle]. 

Madam  Speaker,  section  231  of  the 
House  contains  the  bipartisan  in  what 
they  have  said. 

Madam  Speaker,  section  231  of  the 
House  contains  the  bipartisan  fraud 
amendment.  What  it  does  is  It  requires 
four  things.  It  requires  Social  Security 
to  obtain  information,  to  move  quick- 
ly. To  focus  the  limited  resources  on 
areas  It  thinks  are  important  and  also 
to  use  its  new  penalty  authority. 

As  others  have  said,  this  does  not 
come  right  In  over  the  transom:  this 
has  been  a  yearlong  investigation.  The 
investigation  has  uncovered  a  variety 
of  different  things.  One  of  the  things 
the  gentleman  from  Pennsylvania  [Mr. 
Santorum]  mentioned  is  the  horrible 
use  of  these  middlemen.  I  mean  prey- 
ing upon  new  citizens  coming  into  this 
country  who  do  not  know  any  better, 
and  then  the  skimming  process  takes 
place.    It   is   clearly   obvious   that   this 


thing  is  going  on  all  over  the  place  and 
is  costing  the  American  taxpayers  bil- 
lions of  dollars. 

So  we  have  differences,  I  am  sure,  as 
to  how  to  reform  the  welfare  system, 
but  we  do  not  have  any  difference  on 
this. 

Madam  Speaker.  I  would  urge  my 
colleagues  and  all  our  colleagues  here 
to  support  the  motion  to  instruct  and 
restore  taxpayers'  confidence. 

Mr.  JACOBS.  Madam  Speaker.  I  yield 
3  minutes  to  the  distinguished  and 
handsome  gentleman  from  Tennessee 
[Mr.  Ford]. 

Mr.  FORD  of  Tennessee.  I  thank  the 
gentleman  for  yielding  this  time  to  me. 

Madam  Speaker.  I  join  with  my  col- 
leagues in  strong  support  of  this  bipar- 
tisan amendment.  My  good  friend  and 
colleague,  the  gentleman  from  Penn- 
sylvania [Mr.  Santorum],  I  would  like 
to  refer  to  the  amendment  as  the  Pick- 
le-Ford-Santorum  amendment  that  was 
offered  in  the  subcommittee  and  added 
to  this  particular  bill. 

You  know.  Madam  Speaker,  it  was 
clear  that  it  was  early  on  that  a  re- 
sponse to  this  problem  that  we  were 
faced  with,  with  the  SSI  program,  is.  I 
like  to  say.  thanks  to  both  the  staff  of 
the  Subcommittee  on  Human  Re- 
sources and  the  Subcommittee  on 
Oversight,  who  investigated  this  mat- 
ter. 

On  February  24  there  was  a  joint  ses- 
sion of  the  Oversight  Subcommittee 
and  the  Human  Resources  Subcommit- 
tee that  conducted  hearings.  It  was  the 
intent  of  both  of  those  committees,  and 
we  did  act  on  the  amendment  and  put 
it  into  this  particular  bill. 

Madam  Speaker.  I  join  with  my  col- 
leagues in  a  bipartisan  effort  to  say 
•■yes  '  as  a  conferee.  I  see  Mr. 
Santorum  is  a  conferee  also.  We  will 
make  sure  both  sides  of  the  aisle  will 
be  protected.  Democrats  and  Repub- 
licans, to  keep  this  provision  in  the 
bill. 

I  just  wanted  the  Republican  side  to 
know  that  it  was  a  concerted  effort,  it 
was  not  one  person's  idea.  This  was  a 
full  investigation  conducted  by  two 
subcommittees  and  a  bipartisan  effort 
in  the  full  committee  to  bring  this  pro- 
vision about. 

Mr.  SANTORUM.  Madam  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  JACOBS.  Madam  Speaker.  I  have 
no  further  requests  for  time,  I  .yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  mo- 
tion to  instruct  conferees. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Ms. 
Danner).  The  question  is  on  the  mo- 
tion to  instruct  conferees  offered  by 
the  gentleman  from  Pennsylvania  [Mr. 
Santorum]. 

The  motion  to  instruct  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  appoints  the  fol- 
lowing conferees:  Messrs.  Gibbons. 
Rostenkowski.  Pickle,  Jacobs.  Ford 
of  Tennessee.  Archer.  Running,  and 
Sa.vtoru.m. 

There  was  no  objection. 


ANNOUNCEMENT  OF  INTENT  TO 
OFFER  ON  TOMORROW.  JUNE  22. 
1994.  A  MOTION  TO  IN.STRUCT 
CONFEREES  ON  H.R.  3355.  VIO- 
LENT CRIME  CONTROL  AND  LAW 
ENFORCEMENT  ACT  OF   1993 

Mr.  McCOLLUM.  Madam  Speaker, 
pursuant  to  clause  1(c)  of  rule  28.  I  am 
announcing  to  the  House  that  I  intend 
to  offer  a  motion  to  instruct  conferees 
on  the  crime  bill.  H.R.  3355. 

The  form  of  the  motion  is  as  follows: 

Mr.  McCOLLUM  move.s  that  the  managers 
on  the  part  of  the  House  at  the  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
Che  House  amendment  to  the  Senate  amend- 
ment to  the  bill  H.R.  3355  be  Instructed  not 
to  make  any  agreement  that  would  have  the 
effect  of  reducing  the  funding  provided  for 
prisons  to  a  level  that  Is  less  than  the  level 
provided  In  titles  VI  and  VIII  of  the  House 
amendment. 


REPORT  ON  RESOLUTION  WAFVING 
CERTAIN  POINTS  OF  ORDER 
AGAINST  H.R.  4602  DEPARTMENT 
OF  THE  LNTERIOR  AND  RELATED 
AGENCIES  APPROPRIATIONS.  1995 

Mr.  MOAKLEY.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  103-5541  on  the  resolution  (H. 
Res.  458)  waiving  certain  points  of 
order  against  the  bill  (H.R.  4602)  mak- 
ing appropriations  for  the  Department 
of  the  Interior  and  related  agencies  for 
the  fiscal  year  ending  September  30. 
1995.  and  for  other  purposes,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


FREEDOM  SUMMER 
REMEMBRANCE  DAY 

Mr.  WYNN.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Committee  on 
Post  Office  and  Civil  Service  and  the 
Committee  on  the  Judiciary  be  dis- 
charged from  further  consideration  of 
the  resolution  (H.  Res.  457)  expressing 
the  sense  of  the  House  of  Representa- 
tives that  June  21.  1994.  be  designated 
as  "P'reedom  Summer  Remembrance 
Day."  and  for  other  purposes,  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

The  SPEAKER  pro  tempore  (Mr. 
HOLDEN).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Maryland? 

Mr.  FILNER.  Mr.  Speaker,  reserving 
the  right  to  object.  I  am  pleased  to  join 
with  my  friend,  the  gentleman  from 
Georgia  [Mr.  Lewis],  in  introducing 
this  resolution  commemorating  Free- 
dom Summer  of  1964  and  the  efforts  of 


James  Chaney.  Andrew  Goodman,  and 
Michael  Schwerner.  With  this  resolu- 
tion, we  are  designating  June  21.  1994. 
the  30th  anniversary  of  their  deaths,  as 
"Freedom  Summer  '94  Day." 

It  is  fitting  for  us  to  focus  our  atten- 
tion on  the  contributions  made  to  civil 
rights  by  a  group  of  dedicated  young 
people  30  years  ago  this  summer.  Hun- 
dreds of  concerned  young  men  and 
women  joined  Freedom  Summer  and 
worked  for  justice  in  Mississippi  in 
1964.  Three  of  them  made  the  ultimate 
sacrifice — one  black  Mississippian  and 
two  Jewish  northerners.  Three  Ameri- 
cans not  yet  old  enough  to  vote  were 
killed  in  the  cause  of  registering  others 
to  vote.  I  know  that  there  are  many 
Members  of  this  body  who  will  remem- 
ber exactly  where  they  were  when  they 
heard  that  Michael  Schwerner.  Andrew 
Goodman,  and  James  Chaney  were 
dead. 

I  was  not  in  Mississippi  that  summer, 
but  three  summers  before  I  was  there 
as  a  Freedom  Rider — and  I  had  wit- 
nessed first-hand  the  attempts  to  resist 
integration.  I  saw  friends  beaten.  I  saw 
mobs  attack  women  and  children.  I 
ducked  from  gunfire,  and  I  served  a  jail 
sentence  in  the  Mississippi  State  Peni- 
tentiary for  my  commitment  to  the 
principle  of  equality.  I  am  proud,  and 
yet  humble,  that  I  was  able  to  add  my 
contribution  to  this  noble  cause. 

As  we  pause  here  today  to  reflect 
upon  the  events  of  30  years  ago  and  to 
begin  the  Freedom  Summer  '94  com- 
memoration, it  is  most  important  for 
us  to  remember  the  goals  of  those 
young  people  in  1964.  We  have  made 
progress.  Yes.  it  is  true  that  all  Ameri- 
cans now  have  the  right  to  sit  in  the 
front  of  the  bus.  Yes.  it  is  true  that  all 
Americans  now  have  the  right  to  vote. 
But  prejudice  and  inequity  remain. 

When  we  hear  of  the  lack  of  jobs  and 
economic  opportunity  for  our  inner 
city  youth,  when  we  hear  of  the 
scourge  of  drugs  and  random  violence 
that  threaten  our  communities,  indeed, 
when  we  hear  the  President  remind  us 
that  our  children  are  now  planning 
their  own  funerals,  we  recognize  that 
the  goals  of  Freedom  Summer  are  not 
yet  realized.  So.  in  Freedom  Summer 
'94.  thousands  of  young  people,  ages  14 
to  24.  are  organizing  to  improve  the 
quality  of  life  in  their  own  neighbor- 
hoods. We  met  with  many  of  them  last 
evening,  and  their  enthusiasm,  dedica- 
tion, and  idealism  are  an  inspiration  to 
us  all. 

Let  us.  today,  rededicate  ourselves  to 
caring,  to  working,  to  voting  in  this 
Chamber  so  that  all  American  children 
will  have  the  opportunity  to  live  in  a 
safe  community,  to  an  education  wor- 
thy of  their  intellect  and  talents,  to 
health  care  that  is  a  right — not  a  privi- 
lege, and  to  a  job  and  a  future  full  of 
hope  and  promise. 

There  is  still  much  work  to  be  done. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Marvland? 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
reserving  the  right  to  object.  I  rise 
today  in  support  of  House  Resolution 
457.  This  resolution  commemorates  the 
Mississippi  Summer  Project  of  1964  and 
the  efforts  of  James  Chaney.  Andrew- 
Goodman,  and  Michael  Schwerner  by 
expressing  the  sense  of  this  body  that 
June  21.  1994— the  30th  anniversary  of 
their  deaths— should  be  designated  as 
Freedom  Summer  '94  Day. 

These  three  young  men  gave  their 
lives  to  advance  the  cause  of  freedom 
for  every  American.  They  were  fighting 
and  struggling  for  the  universal  right 
to  vote.  We  must  never  forget  these 
three  men  and  what  they  died  for. 

This  resolution  also  calls  attention 
to  Freedom  Summer  '94.  This  summer, 
youth  organizations  throughout  the 
country  are  planning  to  establish  cre- 
ative partnerships  among  young  lead- 
ers and  help  build  a  national  network 
of  youth  leadership.  At  a  time  when 
many  of  our  young  people  feel  left  out 
and  left  behind,  it  is  my  hope  that  the 
spirit  of  Chaney.  Goodman,  and 
Schwerner  will  inspire,  motivate,  and 
encourage  our  young  leaders  of  today. 

One  of  the  most  important  things  I 
tell  people  today  is  that  you  must  be- 
lieve in  the  possibility  of  positive 
change. 

Thirty  years  ago.  I  watched  young 
blacks  and  young  whites  struggling, 
fighting  and  shedding  blood  together. 
We  stood  together  during  times  of  dif- 
ficulty. We  must  continue  to  do  so 
now.  As  Americans,  we  should  be  about 
the  business  of  building  a  truly  inter- 
racial democracy,  rather  than  dividing 
people  along  racial,  ethnic,  and  reli- 
gious lines. 

During  that  period  of  our  history, 
there  was  a  coalition  of  conscience 
that  worked  together  in  a  struggle  to 
create  an  interracial  democrac.v  in 
America— to  create  what  I  like  to  call 
the  beloved  community.  People  from 
all  walks  of  life,  especially  young  peo- 
ple, and  from  around  the  country 
struggled  together  during  Freedom 
Summer  to  make  the  State  of  Mis- 
sissippi and  the  Nation  a  better  place. 

Mr.  Speaker.  I  am  pleased  and  de- 
lighted to  sponsor  House  Resolution 
457.  I  want  to  thank  everyone  who  sup- 
ported this  resolution  and  my  col- 
league from  California.  Congressman 
FiLNER.  who  I  first  met  in  1961  as  a  fel- 
low freedom  rider.  Mr.  Filner  worked 
very  hard  this  week  to  win  support  for 
this  resolution. 

I  am  also  pleased  to  announce  that 
several  of  my  colleagues  and  I  will  hold 
a  special  order  later  today  to  honor  the 
memory  of  the  three  young  men  who 
gave  their  lives  in  the  cause  of  free- 
dom. I  look  forward  to  the  special 
order  and  the  participation  of  my  col- 
leagues. 

Ms.  W.ATERS.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  three  martyrs  of  the  American 
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civil     rights     movement — Andrew     Goodman. 
James  Chaney,  and  Mickey  Schwerner 

Thirty  years  ago  today,  these  three  young 
men  were  arrested  by  authorities  in  the  State 
of  Mississippi,  released,  and  then  chased 
down  on  a  lonely  highway  by  a  group  of  men 
and  murdered.  Goodman  and  Schwerner  were 
white  and  from  New  York.  James  Chaney  was 
an  African-American  and  a  Mississippian. 

These  young  men  were  part  of  a  nonviolent 
army  of  faith  and  love  known  as  the  Mis- 
sissippi Freedom  Summer.  Young  people — 
black  and  white,  men  and  women,  northerners 
and  southerners — came  to  the  State  of  Mis- 
sissippi in  the  summer  of  1964  in  order  to  or- 
ganize black  Mississippians  to  register  and 
vote. 

The  Emancipation  Proclamation  was  101 
years  old  when  Schwerner.  Chaney,  and 
Goodman  began  their  work  that  summer.  Yet 
African-Americans  were  still  effectively 
enslaved  by  a  system  that  refused  them  the 
right  to  vote  tor  the  public  officials  who  ref>- 
resented  them.  The  powers-that-be  used  in- 
timidation, violence,  and  threats  to  keep  black 
Mississippians  down  and  to  deny  them  their 
nghls. 

On  their  last  day  on  Earth.  Schwerner. 
Chaney,  and  Goodman  traveled  to  a  black 
church  that  had  been  burned  by  racist  night 
riders  The  church  had  been  the  site  of  a 
black  voter  registration  meeting. 

The  racists  sought  to  silence  the  voices  of 
democracy  and  truth  when  they  dragged 
Schwerner.  Chaney,  and  Goodman  from  their 
car  and  shot  them. 

Instead,  this  unspeakable  act  galvanized  the 
conscience  of  a  nation  throughout  the  summer 
of  1964  Young  people  sprang  to  take  their 
place  Voter  registration  continued.  The  Mis- 
sissippi Freedom  Democratic  Party,  led  by 
Fanny  Lou  Hamer,  sent  an  integrated  delega- 
tion to  that  summer's  Democratic  Convention 
in  Atlantic  City,  challenging  the  segregationist 
delegates.  A  landmark  civil  rights  bill  passed 
the  Congress  and  was  signed  into  law  on  July 
2,  1964,  as  President  Johnson  himself  de- 
clared "we  shall  overcome." 

Just  recently,  we  paid  tribute  to  those  who 
served  and  who  fell  50  years  ago  on  the  Nor- 
mandy beaches  of  D-day,  fighting  for  liberty 
and  democracy.  Like  those  heroes, 
Schwerner,  Chaney.  and  Goodman  are  mar- 
tyrs to  the  cause  of  freedom,  it  is  worth  re- 
membering that  freedoms  battles  are  not  al- 
ways fought  on  foreign  shores  or  against  other 
armies.  Schwerner.  Chaney.  and  Goodman 
gave  their  lives  so  that  this  country  might  live 
up  to  Its  ideals  of  democracy  and  opportunity 
tor  all. 

Thirty  years  have  passed  Some  issues  may 
be  different.  But  the  work  continues  and  will 
continue  so  long  as  we  remember  the  courage 
and  the  commitment  of  Schwerner.  Chaney. 
and  Goodman. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker. 
I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Maryland? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  457 

Whereas  on  June  21.  1964.  James  Chaney. 
Andrew   Goodman,   and    Michael   Schwerner 


►rave  t^helr  lives  at  a  young  age  In  an  effort 
to  guarantee  the  rights  that  are  the  birth- 
right of  every  citizen  of  the  United  States, 
particularly  the  right  to  vote; 

Whereas  James  Chaney.  Andrew  Goodman. 
and  Michael  Schwerner  were  part  of  a  move- 
ment that  helped  to  achieve  the  passage  of 
the  Civil  Rights  Act  of  1964.  the  Voting 
Rights  Act  of  1965  and  other  milestones  In 
the  progress  of  this  Nation  toward  achieving 
the  goal  of  ensuring  equal  rights,  equal  op- 
portunities and  equal  Justice  for  all; 

Whereas  during  the  30  years  after  the 
deaths  of  James  Chaney.  Andrew  Goodman, 
and  Michael  Schwerner.  this  Nation  has  ben- 
efitted tremendously  from  the  removal  of 
many  barriers  to  full  participation  by  every 
citizen  of  this  nation  In  political,  edu- 
cational and  economic  life; 

Whereas  the  lives  and  resultant  deaths  of 
James  Chaney.  Andrew  Goodman,  and  Mi- 
chael Schwerner  have  come  to  symbolize  the 
dream  of  brotherhood  and  sisterhood  among 
citizens  of  this  Nation  from  all  races,  reli- 
gions and  ethnic  backgrounds  and  serve  to 
Inspire  all  citizens— in  particular  young  citi- 
zens— to  be  dedicated  to  the  ideals  of  Justice, 
equality,  citizenship  and  community; 

Whereas  the  llfework  of  these  men  and 
thousands  of  other  young  students  who  trav- 
eled to  Ml-ssissippi  remains  unfinished  until 
all  barriers  are  removed  that  bar  the  full 
participation  of  every  citizen  of  this  Nation 
in  the  democratic  process  of  this  Nation,  es- 
pecially the  electoral  process;  and 

Whereas  the  Nation  continues  to  need  the 
leadership  and  Involvement  of  all  its  citi- 
zens, in  particular  the  young,  in  solving 
problems  in  their  communities  and  improv- 
ing the  lives  of  those  in  need;  Now.  therefore, 
be  It 

Resolved,  that  It  Is  the  sense  of  the  House 
of  Representatives  that — 

(1>  June  21.  1994.  Is  designated  as  Freedom 
Summer  Remembrance  Day; 

(2)  the  House  of  Representatives  expresses 
the  importance  of  citizens— regardless  of 
party,  ideology,  age.  race,  creed,  and  socio- 
economic status— working  to  improve  this 
Nation  and  address  issues  most  critical  to 
their  communities; 

(3 1  the  Voting  Rights  Act  of  1965  has  helped 
to  fulfill  the  promise  of  democracy  in  this 
Nation;  and 

(4)  the  House  of  Representatives  reaffirms 
the  goal  of  removing  remaining  barriers  to 
full  voter  participation  in  this  Nation. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


There  was  no  objection. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Edwin 
Thomas,  one  of  his  secretaries. 


D  1610 
GENERAL  LEAVE 

Mr.  WYNN.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
resolution  just  considered  and  agreed 
to. 

The  SPEAKER  pro  tempore  (Mr. 
HOLDEN).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Maryland? 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  Speaker  pro  tempore  laid  before 
the  House  the  following  communica- 
tion from  the  Clerk  of  the  House  of 
Representatives: 

Okkice  of  the  Clerk. 
House  of  Represent.^tives. 
Washington.  DC.  June  21.  1994. 
Hon.  THOMAS  S.  Foley, 

The  Speaker,  House  of  Representatives.  Wash- 
ington. DC. 
De.^r  Mr.   Spe.aker:   Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives.  I 
have  the  honor  to  transmit  a  sealed  envelope 
received  from  the  White  House  on  Tuesday. 
June  21.  1994  at  9:05  a.m.  and  said  to  contain 
a   message   from   the   President  wherein  he 
transmits  draft  legislation  entitled.  "Work 
and  Responsibility  Act  of  1994." 
With  great  respect.  I  am 
Sincerely  yours. 

DONNALD  K.  ANDERSON. 

Clerk. 


WORK  AND  RESPONSIBILITY  ACT 
OF  1994— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  103-273) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States:  which  was  read  and.  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Ways  and  Means,  the  Committee  on 
Education  and  Labor,  the  Committee 
on  Agriculture,  the  Committee  on  En- 
ergy and  Commerce,  the  Committee  on 
the  Judiciary,  and  the  Committee  on 
Foreign  Affairs  and  ordered  to  be  print- 
ed: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  for  your  im- 
mediate consideration  and  enactment 
the  "Work  and  Responsibility  Act  of 
1994." 

It  is  time  to  end  welfare  as  we  know 
it  and  replace  it  with  a  system  that  is 
based  on  work  and  responsibility— a 
system  that  will  help  people  help 
themselves.  This  legislation  reinforces 
the  fundamental  values  of  work,  re- 
sponsibility, family,  and  community.  It 
rewards  work  over  welfare.  It  signals 
that  people  should  not  have  children 
until  they  are  ready  to  support  them, 
and  that  parents — both  parents— who 
bring  children  into  the  world  must 
take  responsibility  for  supporting 
them.  It  gives  people  access  to  the 
skills  they  need  and  expects  work  in 
return.  Most  important,  it  will  give 
people  back  the  dignity  that  comes 
from  work  and  independence.  The  cost 
of  the  proposal  to  the  Federal  Govern- 
ment is  estimated  at  $9.3  billion  over  5 
years  and  is  fully  offset,  primarily 
through  reductions  in  entitlements  and 
without  new  tax  increases. 

The  Work  and  Responsibility  Act  of 
1994    will    replace    welfare    with    work. 


Under  this  legislation,  welfare  will  be 
about  a  paycheck,  not  a  welfare  check. 
Our  approach  is  based  on  a  simple  com- 
pact designed  to  reinforce  and  reward 
work.  Each  recipient  will  be  required 
to  develop  a  personal  employability 
plan  designed  to  move  that  individual 
into  the  work  force  as  quickly  as  pos- 
sible. Support,  job  training,  and  child 
care  will  be  provided  to  help  people 
move  from  dependence  to  independ- 
ence. Time  limits  will  ensure  that  any- 
one who  can  work,  must  work— in  the 
private  sector  if  possible,  in  a  tem- 
porary subsidized  job  if  necessary. 

This  legislation  includes  several  pro- 
visions aimed  at  creating  a  new  culture 
of  mutual  responsibility.  It  includes 
provisions  to  promote  parental  respon- 
sibility and  ensure  that  both  parents 
contribute  to  their  children's  well- 
being.  This  legislation  establishes  the 
toughest  child  support  enforcement 
pi-ogram  ever.  It  also  includes:  incen- 
tives directly  tied  to  the  performance 
of  the  welfare  office;  extensive  efforts 
to  detect  and  prevent  welfare  fraud; 
sanctions  to  prevent  gaming  of  the  wel- 
fare system;  and  a  broad  array  of  in- 
centives that  States  can  use  to  encour- 
age responsible  behavior. 

Preventing  teen  pregnancy  and  out- 
of-wedlock  births  is  a  critical  part  of 
welfare  reform.  To  prevent  welfare  de- 
pendency, teenagers  must  get  the  mes- 
sage that  staying  in  school,  postponing 
pregnancy,  and  preparing  to  work  are 
the  right  things  to  do.  Our  prevention 
approach  includes  a  national  campaign 
against  teen  pregnancy  and  a  national 
clearinghouse  on  teen  pregnancy  pre- 
vention. Roughly  1.000  middle  and  high 
schools  in  disadvantaged  areas  will  re- 
ceive grants  to  develop  innovative  teen 
pregnancy  prevention  programs. 

The  Work  and  Responsibility  Act  of 
1994  proposes  dramatic  changes  in  our 
welfare  system,  changes  so  bold  that 
they  cannot  be  accomplished  over- 
night. We  can  phase  in  these  changes 
by  focusing  on  young  people,  to  send  a 
clear  message  to  the  next  generation 
that  we  are  ending  welfare  as  we  know 
it.  The  bill  targets  resources  on  welfare 
beneficiaries  born  after  December  31. 
1971.  This  means  that  over  time,  more 
and  more  welfare  beneficiaries  will  be 
affected  by  the  new  rules:  about  a  third 
of  the  caseload  in  1997,  and  half  by  the 
.year  2000.  States  that  want  to  phase  in 
faster  will  have  the  option  of  doing  so. 

The  results  of  these  changes  will  be 
far-reaching.  In  the  year  2000.  2.4  mil- 
lion adults  will  be  subject  to  the  new 
rules  under  welfare  reform,  including 
time  limits  and  work  requirements.  Al- 
most 1  million  people  will  be  either  off 
welfare  or  working. 

But  the  impact  of  welfare  reform 
cannot  be  measured  in  these  numbers 
alone.  This  legislation  is  aimed  at 
strengthening  families  and  instilling 
personal  responsibility  by  helping  peo- 
ple help  themselves.  We  owe  every 
child  in  America  the  chance  to  watch 


their  parents  assume  the  responsibility 
and  dignity  of  a  real  job.  This  bill  is  de- 
signed to  make  that  possible. 

I  urge  the  Congress  to  take  prompt 
and  favorable  action  on  this  legisla- 
tion. 

William  J.  Clinton. 

The  White  house.  June  21.  1994. 


NATIONAL  EMERGENCY  WITH  RE- 
SPECT TO  POLICIES  OF  THE 
GOVERNMENTS  OF  SERBIA  AND 
MONTENEGRO— MESSAGE  FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  103-274) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States:  which  was  read  and,  together 
with  the  accompan.ving  papers,  without 
objection,  referred  to  the  Committee 
on  Foreign  Affairs  and  ordered  to  be 
printed: 

To  the  Congress  of  the  United  States: 

On  May  30,  1992.  in  Executive  Order 
No.  12808,  the  President  declared  a  na- 
tional emergency  to  deal  with  the 
threat  to  the  national  security,  foreign 
policy,  and  economy  of  the  United 
States  arising  from  actions  and  poli- 
cies of  the  Governments  of  Serbia  and 
Montenegro,  acting  under  the  name  of 
the  Socialist  Federal  Republic  of  Yugo- 
slavia or  the  Federal  Republic  of  Yugo- 
slavia, in  their  involvement  in  and  supn 
port  for  groups  attempting  to  seize  ter- 
ritory in  Croatia  and  Bosnia- 
Herzegovina  by  force  and  violence  uti- 
lizing, in  part,  the  forces  of  the  so- 
called  Yugoslav  National  Army  (57  FR 
23299.  June  2.  1992).  The  present  report 
is  submitted  pursuant  to  50  U.S.C. 
1641(c)  and  1703(c).  It  discusses  Admin- 
istration actions  and  expenses  directly 
related  to  the  exercise  of  powers  and 
authorities  conferred  by  the  declara- 
tion of  a  national  emergency  in  Execu- 
tive Order  No.  12808  and  to  expanded 
sanctions  against  the  Federal  Republic 
of  Yugoslavia  (Serbia  and  Montenegro) 
(the  "FRY  (S  M)")  contained  in  Execu- 
tive Order  No.  12810  of  June  5.  1992  (57 
FR  24347.  June  9.  1992).  Executive  Order 
No.  12831  of  January  15.  1993  (58  FR  5253. 
January  21.  1993).  and  Executive  Order 
No.  12846  of  April  26,  1993  (58  FR  25771, 
April  27,  1993). 

1.  Executive  Order  No.  12808  .blocked 
all  property  and  interests  in  property 
of  the  Governments  of  Serbia  and 
Montenegro,  or  held  in  the  name  of  the 
former  Government  of  the  Socialist 
Federal  Republic  of  Yugoslavia  or  the 
Government  of  the  Federal  Republic  of 
Yugoslavia,  then  or  thereafter  located 
in  the  United  States  or  within  the  pos- 
session or  control  of  United  States  per- 
sons, including  their  overseas 
branches. 

Subsequently,  Executive  Order  No. 
12810  expanded  U.S.  actions  to  imple- 
ment in  the  United  States  the  United 
Nations  sanctions  against  the  FRY  (S 
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M)  adopted  in  United  Nations  Security 
Council  Resolution  757  of  May  30.  1992. 
In  addition  to  reaffirming  the  blocking 
of  FRY  (SM)  Government  property. 
this  order  prohibits  transactions  with 
respect  to  the  FRY  (S  M)  involving  im- 
ports, exports,  dealing  in  FRY-origin 
property,  air  and  sea  transportation, 
contract  performance,  funds  transfers, 
activity  promoting  importation  or  ex- 
portation or  dealings  in  property,  and 
official  sports,  scientific,  technical,  or 
other  cultural  representation  of.  or 
sponsorship  by.  the  FRY  (S'M)  in  the 
United  States. 

Executive  Order  No.  12810  exempted 
from  trade  restrictions  (1)  trans- 
shipments through  the  FRY  (SM).  and 
(2)  activities  related  to  the  United  Na- 
tions Protection  Force 
("UNPROFOR"").  the  Conference  on 
Yugoslavia,  or  the  European  Commu- 
nity Monitor  Mission. 

On  January  15.  1993.  the  President  is- 
sued Executive  Order  No.  12831  to  im- 
plement new  sanctions  contained  in 
United  Nations  Securit.v  Council  Reso- 
lution 787  of  November  16.  1992.  The 
order  revoked  the  exemption  for  trans- 
shipments through  the  FRY  (SM)  con- 
tained in  Executive  Order  No.  12810. 
prohibited  transactions  within  the 
United  States  or  by  a  United  States 
person  relating  to  FRY  (SM)  vessels 
and  vessels  in  which  a  majority  or  con- 
trolling interest  is  held  by  a  person  or 
entity  in.  or  operating  from,  the  FRY 
(S'M).  and  stated  that  all  such  vessels 
shall  be  considered  as  vessels  of  the 
FRY  (S  M).  regardless  of  the  flag  under 
which  they  sail. 

On  April  26.  1993.  I  issued  Executive 
Order  No.  12846  to  implement  in  the 
United  States  the  sanctions  adopted  in 
United  Nations  Security  Council  Reso- 
lution 820  of  April  17.  1993.  That  resolu- 
tion called  on  the  Bosnian  Serbs  to  ac- 
cept the  Vance-Owen  peace  plan  for 
Bosnia-Herzegovina  and.  if  they  failed 
to  do  so  by  April  26.  called  on  member 
states  to  take  additional  measures  to 
tighten  the  embargo  against  the  FRY 
(S'M)  and  Serbian-controlled  areas  of 
Bosnia-Herzegovina  and  the  United  Na- 
tions Protected  Areas  in  Croatia.  Effec- 
tive April  26.  1993.  the  order  blocked  all 
propyert.v  and  interests  in  property  of 
commercial,  industrial,  or  public  util- 
ity undertakings  or  entities  organized 
or  located  in  the  FRY  (S  M).  including 
property  and  interests  in  property  of 
entities — wherever  organized  or  lo- 
cated— owned  or  controlled  by  such  un- 
dertakings or  entities,  that  are  or 
thereafter  come  within  the  possession 
or  control  of  United  States  persons. 

2.  The  declaration  of  the  national 
emergency  on  May  30.  1992.  was  made 
pursuant  to  the  authority  vested  in  the 
President  by  the  Constitution  and  laws 
of  the  United  States,  including  the 
International  Emergency  Economic 
Powers  Act  (50  U.S.C.  1701  et  seq.).  the 
National  Emergencies  Act  (50  U.S.C. 
1601  et  scQ.).  and  section  301  of  title  3  of 
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the  United  States  Code.  The  emeriijency 
declaration  was  reported  to  the  Con- 
gress on  May  30.  1992.  pursuant  to  the 
section  204(b)  of  the  International 
Emergency  Economic  Powers  Act  (50 
U.S.C.  1703(b)).  The  additional  sanc- 
tions set  forth  in  Executive  Order  No.s. 
12810,  12831.  and  12846  were  imposed  pur- 
suant to  the  authority  vested  in  the 
President  by  the  Constitution  and  laws 
of  the  United  States,  including  the 
statutes  cited  above,  section  1114  of  the 
Federal  Aviation  Act  (49  U.S.C.  App. 
1514).  and  section  5  of  the  United  Na- 
tions Participation  Act  (22  U.S.C.  287c). 

3.  There  have  been  no  amendments  to 
the  Federal  Republic  of  Yug'oslavia 
(Serbia  and  Montenegro)  Sanctions 
Regulations  (the  "Refrulatlons").  31 
C.F.R.  Part  585,  since  the  last  report. 
Of  the  two  court  cases  in  which  the 
blocking  authority  was  challenged  as 
applied  to  FRY  (S/M)  subsidiaries  and 
vessels  In  the  United  States,  the  gov- 
ernment's position  in  the  case  involv- 
ing the  blocked  vessels  was  upheld  by 
the  Fifth  Circuit  Court  of  Appeals.  The 
Supreme  Court  declined  to  review  the 
decision.  Milena  Ship  Management  Co.  v. 
Newcomb.  804  F.  Supp.  859  (E.D.  La. 
1992).  affd.  995  F.  2nd  620  (5th  Cir.  1993). 
Cert,  denied  —  U.S.  — .  114  S.Ct.  877 
(1994).  The  case  involving  a  blocked 
subsidiary  Is  pending  a  decision  by  the 
court  on  the  government's  motion  for 
summary  judgment. 

4.  Over  the  past  6  months,  the  De- 
partments of  State  and  Treasur.v  have 
worked  closely  with  Eiuropean  Commu- 
nity (the  "EC")  member  states  and 
other  U.N.  member  nations  to  coordi- 
nate implementation  of  the  sanctions 
against  the  FRY  (S/M).  This  has  in- 
cluded visits  by  assessment  teams 
formed  under  the  auspices  of  the  Unit- 
ed States,  the  EC,  and  the  Conference 
for  Security  and  Cooperation  in  Europe 
(the  'CSCE")  to  states  bordering  on 
Serbia  and  Montenegro:  deployment  of 
CSCE  sanctions  assistance  missions 
("SAMs")  to  Albania.  Bulgaria.  Cro- 
atia, the  Former  Yugoslav  Republic  of 
Macedonia.  Hungary.  Romania,  and 
Ukraine  to  assist  in  monitoring  land 
and  Danube  River  traffic;  bilateral  con- 
tacts between  the  United  States  and 
other  countries  for  the  purpose  of 
tightening  financial  and  trade  restric- 
tions on  the  FRY  (S  M):  and  establish- 
ment of  a  mechanism  to  coordinate  en- 
forcement efforts  and  to  exchange 
technical  information. 

5.  In  accordance  with  licensing  policy 
and  the  Regulations,  FAC  has  exercised 
its  authority  to  license  certain  specific 
transactions  with  respect  to  the  FRY 
(S/M)  that  are  consistent  with  the  Se- 
curity Council  sanctions.  During  the 
reporting  period.  FAC  has  issued  114 
specific  licenses  regarding  transactions 
pertaining  to  the  FRY  (S. M)  or  assets 
it  owns  or  controls,  bringing  the  total 
as  of  April  15.  1994.  to  677.  Specific  li- 
censes have  been  issued  (1)  for  payment 
to  U.S.  or  third-country  secured  credi- 


tors, under  certain  narrowly  defined 
circumstances,  for  pre-embargo  import 
and  export  transactions;  (2)  for  legal 
representation  or  advice  to  the  Govern- 
ment of  the  FRY  (S/M)  or  FRY  (S/M)- 
controUed  clients:  (3)  for  the  liquida- 
tion or  protection  of  tangible  assets  of 
subsidiaries  of  FRY  (S'M)-controlled 
firms  located  in  the  United  States;  (4) 
for  limited  FRY  (S  M)  diplomatic  rep- 
resentation in  Washington  and  New 
York;  (5)  for  patent,  trademark  and 
copyright  protection  and  maintenance 
transactions  in  the  FRY  (SM)  not  in- 
volving payment  to  the  FRY  (S'M) 
Government;  (6)  for  certain  commu- 
nications, news  media,  and  travel-re- 
lated transactions;  (7)  for  the  payment 
of  crews"  wages,  vessel  maintenance, 
and  emergency  supplies  for  FRY  (SM)- 
controUed  ships  blocked  in  the  United 
States;  (8)  for  the  removal  from  the 
FRY  (S/M)  of  certain  property  owned 
and  controlled  by  U.S.  entities;  and  (9) 
to  assist  the  United  Nations  in  its  re- 
lief operations  and  the  activities  of  the 
U.N.  Protection  Forces.  Pursuant  to 
regulations  implementing  United  Na- 
tions Security  Council  Resolution  757, 
specific  licenses  have  also  been  Issued 
to  authorize  exportation  of  food,  medi- 
cine, and  supplies  intended  for  humani- 
tarian purposes  in  the  FRY  (S  M). 

During  the  past  6  months.  FAC  has 
continued  to  oversee  the  liquidation  of 
tangible  assets  of  the  15  U.S.  subsidi- 
aries of  entities  organized  in  the  FRY 
(S/M).  Subsequent  to  the  Issuance  of 
Executive  Order  No.  12846.  all  operating 
licenses  issued  for  these  U.S. -located 
Serbian  or  Montenegrin  subsidiaries  or 
joint  ventures  were  revoked,  and  the 
net  proceeds  of  the  liquidation  of  their 
assets  placed  in  blocked  accounts. 

The  Board  of  Governors  of  the  Fed- 
eral Reserve  Board  and  the  New  York 
State  Banking  Department  again 
worked  closely  with  FAC  with  regard 
to  two  Serbian  banking  institutions  in 
New  York  that  were  not  permitted  to 
conduct  normal  business  after  June  1. 
1992.  The  banks  had  been  issued  li- 
censes to  maintain  a  limited  staff  for 
audit  purposes  while  full-time  bank  ex- 
aminers were  posted  in  their  offices  to 
ensure  that  banking  records  are  appro- 
priately safeguarded.  Subsequent  to 
the  issuance  of  Executive  Order  No. 
12846.  all  licenses  previously  issued 
were  revoked.  FAC  Is  currently  work- 
ing with  the  Federal  Reserve  Board  and 
the  New  York  State  Banking  Depart- 
ment to  resolve  outstanding  issues  re- 
garding the  banks. 

During  the  past  6  months.  U.S.  finan- 
cial institutions  have  continued  to 
block  funds  transfers  in  which  there  is 
an  interest  of  the  Government  of  the 
FRY  (S'M)  or  an  entity  or  undertaking 
located  in  or  controlled  from  the  FRY 
(S/M).  Such  transfers  have  accounted 
for  $58.6  million  in  Yugoslav  assets 
blocked  since  the  issuance  of  Executive 
Order  No.  12808.  with  some  S22  million 
in  funds  transfers  frozen  during  the 
past  6  months. 


To  ensure  compliance  with  the  terms 
of  the  licenses  that  have  been  issued 
under  the  program,  stringent  reporting 
requirements  are  imposed.  More  than 
380  submissions  were  reviewed  since 
the  last  report  and  more  than  194  com- 
pliance cases  are  currently  open.  In  ad- 
dition, licensed  bank  accounts  are  reg- 
ularly audited  by  FAC  compliance  per- 
sonnel and  by  cooperating  auditors 
from  bank  regulatory  agencies. 

6.  Since  the  issuance  of  Executive 
Order  No.  12810,  FAC  has  worked  close- 
ly with  the  U.S.  Customs  Service  to  en- 
sure both  that  prohibited  imports  and 
exports  (including  those  in  which  the 
Government  of  the  FRY  (S/M)  has  an 
interest)  are  identified  and  interdicted, 
and  that  permitted  imports  and  ex- 
ports move  to  their  intended  destina- 
tion without  undue  delay.  Violations 
and  suspected  violations  of  the  embar- 
go are  being  investigated  and  appro- 
priate enforcement  actions  are  being 
taken.  There  are  currently  50  cases 
under  active  investigation.  Since  the 
last  report,  FAC  has  collected  20  civil 
penalties  totaling  nearly  $75,000  from 
17  financial  institutions  for  violations 
involving  transfers  of  funds  in  which 
the  Government  of  the  FRY  (S  M)  has 
an  interest.  Two  U.S.  companies  and 
one  law  firm  have  also  paid  penalties 
related  to  exports  and  unlicensed  pay- 
ments to  the  Government  of  the  FRY 
(S  M)  for  trademark  registrations. 

7.  The  expenses  incurred  by  the  Fed- 
eral Government  in  the  6-month  period 
from  November  30.  1993.  through  May 
29.  1994.  that  are  directly  attributable 
to  the  authorities  conferred  by  the  dec- 
laration of  a  national  emergency  with 
respect  to  the  FRY  (SM)  are  estimated 
at  about  $3  million,  most  of  which  rep- 
resent wage  and  salary  costs  for  Fed- 
eral personnel.  Personnel  costs  were 
largely  centered  in  the  Department  of 
the  Treasury  (particularly  in  PWC  and 
its  Chief  CounseFs  Office,  and  the  U.S. 
Customs  Service),  the  Department  of 
State,  the  National  Security  Council, 
the  U.S.  Coast  Guard,  and  the  Depart- 
ment of  Commerce. 

8.  The  actions  and  policies  of  the 
Government  of  the  FRY  (SM).  in  its 
involvement  in  and  support  for  groups 
attempting  to  seize  and  hold  territory 
in  Croatia  and  Bosnia-Herzegovina  by 
force  and  violence,  continue  to  pose  an 
unusual  and  extraordinary  threat  to 
the  national  securit.y.  foreign  policy, 
and  economy  of  the  United  States.  The 
United  States  remains  committed  to  a 
multilateral  resolution  of  this  crisis 
through  its  actions  implementing  the 
binding  resolutions  of  the  United  Na- 
tions Security  Council  with  respect  to 
the  FRY(SM). 

I  shall  continue  to  exercise  the  pow- 
ers at  my  disposal  to  apply  economic 
sanctions  against  the  FRY  (SM)  as 
long  as  these  measures  are  appropriate, 
and  will  continue  to  report  periodically 
to  the  Congress  on  significant  develoi>- 
ments  pursuant  to  50  U  S.C.  1703(c). 

William  J.  Clinton. 


June  21,  1994 

Thk  White  House.  June  21.  1994. 
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THE  WORK  AND  RESPONSIBILITY 
ACT  OF  1994 

(Mr.  FORD  of  Tennessee  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  to  include  ex- 
traneous material.) 

Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
I  rise  today  to  join  with  my  colleagues, 
the  chairman  of  the  Committee  on 
W'ays  and  Means,  and  other  members  of 
that  committee  and  the  chairman  of 
the  Committee  on  Education  and  Labor 
in  cosponsoring  the  new  welfare  reform 
package  that  has  been  sent  to  the  Con- 
gress today  by  President  Clinton,  and 
that  bill  now  has  a  number:  4605.  I  will 
be  including  statements  from  the  gen- 
tleman from  Florida  [Mr.  Gibbons],  the 
acting  chairman  of  the  full  Committee 
on  Ways  and  Means  and  the  gentleman 
from  Michigan  [Mr.  Ford]. 

Today  I  join  with,  not  only  the  act- 
ing chairman,  but.  hopefully  in  a  bipar- 
tisan way.  Democrats  and  Republicans 
alike  in  trying  to  come  up  with  ways 
and  means  to  fashion  a  welfare  bill 
that  will  respond  to  the  real  problems 
of  poor  people  and  the  welfare  popu- 
lation in  this  Nation.  We  have  waited 
quite  some  time,  but  the  President  has 
kept  his  word  to  this  Congress  and  to 
the  American  people.  We  do  have  a  wel- 
fare reform  package  before  us. 

Mr.  Speaker,  this  has  been  a  very 
courageous  move  on  the  President's 
paif  and  I  join  with  him.  Republicans, 
and  the  American  public  in  trying  to 
say  that.  yes.  we  are  going  to  move 
right  away  to  bring  a  bill  to  the  House 
floor. 

The  statements  referred  to  are  as  fol- 
lows: 

Mr.  GIBBONS.  Mr.  Speaker,  today  I  am  in- 
troducing, together  with  the  Honorable  William 
D.  Ford,  chairman  of  the  Committee  on  Edu- 
cation and  Labor,  the  Honorable  Harold  E. 
Ford,  chairman  of  the  Committee  on  Ways 
and  Means,  Subcommittee  on  Human  Re- 
sources, and  the  Honorable  Matthew  G.  Mar- 
tinez, Chairman  of  the  Committee  on  Edu- 
cation and  Labor,  Subcommittee  on  Human 
Resources,  the  Honorable  Richard  A.  Gep- 
hardt, majority  leader,  and  three  other  Mem- 
bers of  the  House  of  Representatives.  H.R. 
4605,  the  Work  and  Responsibility  Act  of 
1994. 

In  making  his  welfare  reform  proposal. 
President  Clinton  has  once  again  dem- 
onstrated his  willingness  to  confront  difficult 
problems  and  to  propose  balanced  solutions. 
The  President's  proposal  doesn't  blame  poor 
children  and  their  parents.  It  doesn't  blame  Im- 
migrants, whom  we  have  welcomed  to  our 
land  under  immigration  and  naturalization  law. 
Instead,  it  follows  the  basic  values  of  the 
American  people — able-bodied  parents  ought 
to  work  to  support  their  families,  and  parents 
ought  to  be  responsible  for  their  children. 

Mr.  Speaker,  30  years  ago.  President  Lyn- 
don Baines  Johnson  commissioned  me  to  help 
lead  the  war  on  poverty.  Contrary  to  popular 


belief,  we  had  more  than  a  few  successes  in 
those  days.  In  fact,  that  effort,  along  with 
strong  economic  growth,  reduced  the  Amer- 
ican poverty  rate  by  more  than  40  percent.  But 
when  we  pulled  back  from  those  efforts,  pov- 
erty rose,  and  welfare  caseloads  grew  dra- 
matically, particularly  in  the  past  5  years.  We 
have  paid  a  high  price  for  their  ineffective  poli- 
cies of  the  last  20  years.  Now  is  the  time  to 
change  course. 

President  Clinton  wants  to  renew  our  com- 
mitment to  the  American  taxpayer  to  help  poor 
parents  who  are  willing  to  help  themselves.  He 
has  pledged  to  end  welfare  as  we  know  it,  and 
I  am  ready  to  reenlist  for  that  effort.  The  Gov- 
ernment has  an  obligation  to  help  those  who 
cannot  make  it  on  their  own,  but  they  have  an 
obligation  as  well — to  their  children,  to  their 
communities,  and  to  our  society. 

Mr.  Speaker,  this  is  an  issue  on  which  there 
IS  bipartisan  agreement  that  the  system  needs 
reform.  I  agree  with  the  President  that  welfare 
reform  should  be  a  top  pnorrty  when  we  com- 
plete work  on  health  care  reform.  I  look  for- 
ward to  helping  the  President  in  ending  wel- 
fare as  we  know  it,  and  I  urge  my  colleagues 
to  join  me  in  this  effort. 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  today 
I  join  Acting  Chairman  Gibbons  in  cosponsor- 
ing President  Clinton's  Work  and  Responsibil- 
ity Act  of  1994. 

The  President  has  lived  up  to  his  promise  to 
deliver  a  welfare  reform  bill  to  the  Congress, 
and  I  applaud  him.  He  has  demonstrated  his 
courage  both  by  initiating  a  national  debate  on 
this  difficult  issue,  and  by  proposing  specific 
solutions  to  the  problems  we  all  seek  to  ad- 
dress. 

I  am  cosponsoring  the  President's  welfare 
reform  bill  because  I  believe  we  have  a  crisis 
In  this  country  that  we  ignore  at  great  risk  to 
poor  families,  and  our  national  well-being. 
While  I  agree  with  many  of  the  proposed  solu- 
tions in  the  President's  bill,  I  will  seek  changes 
in  the  legislation  that  ensure  families  better 
opportunities  to  develop  their  skills,  to  work, 
and  to  earn  a  living  wage. 

President  Clinton  is  right  to  focus  his  wel- 
fare reform  proposal  on  work.  As  the  research 
indicates,  the  majority  of  welfare  parents  want 
to  work,  and  eventually  do  work.  However, 
many  are  hampered  in  their  efforts  by  a  wel- 
fare system  that  at  its  best  ignores  their  goals, 
and  at  its  worst  creates  barriers  to  their  real- 
ization. 

And  too  often  forgotten  in  the  welfare  de- 
bate are  the  barriers  presented  by  today's 
labor  market.  Real  wages  for  low-skilled  work- 
ers have  fallen  precipitously,  and  opportunities 
for  upward  mobility  have  deteriorated.  In  iso- 
lated rural  and  inner-city  labor  markets,  job 
availability  Is  a  significant  concern. 

Both  the  welfare  system  and  the  labor  mar- 
ket are  failing  many  families  in  America,  and 
this  is  the  context  in  which  I  plan  to  consider 
welfare  reform.  I  pledge  to  work  to  ensure  that 
more  jobs  at  living  wages  are  created  under 
the  welfare  reform  bill  and  other  social  policy 
initiatives.  I  make  this  pledge  to  the  parents 
and  children  who  receive  welfare  assistance, 
and  to  their  many  brethren  who  have  left  wel- 
fare to  work,  yet  remain  poor. 


A  TRIBUTE  TO  THE  CREW  OF  THE 
U.S.S.  -SARATOGA  ■ 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Florida  [Mrs.  Fowler]  is 
recognized  for  5  minutes. 

Mrs.  FOWLER.  Mr.  Speaker,  since 
the  days  of  the  great  sailing  ships. 
Americans  have  had  a  deep  and  abiding 
affection  for  their  Navy,  and  that  affec- 
tion is  shared  by  the  people  of  northern 
Florida.  In  my  district  we  have  a  spe- 
cial relationship  with  the  Navy,  and  we 
feel  a  great  deal  of  pride  in  the  ships 
and  crews  who  are  home-ported  there. 
That  is  why  this  Friday.  June  24.  1994, 
will  be  a  bittersweet  day  for  us  all — be- 
cause that  is  the  day  the  Navy's  oldest 
active  duty  aircraft  carrier.  U.S.S. 
Saratoga,  commanded  by  Capt.  William 
H.  Kennedy,  will  complete  her  final 
voyage,  returning  to  Mayport  from  a  6- 
month  deployment  to  the  Mediterra- 
nean Sea. 

"Super  Sara  "  or  simply  'Sara.""  as 
she  is  affectionately  known,  is  home  to 
more  than  5.000  superb  sailors  and  avi- 
ators. These  men  have  been  away  from 
their  spouses,  children,  friends,  and 
loved  ones  for  over  165  days  to  ensure 
that  our  Nation's  interests  are  being 
protected  at  sea.  We  will  welcome 
them  back  with  gratitude  for  their 
service  and  gladness  for  their  safe  re- 
turn, but  some  tears  will  be  shed  as  we 
reflect  upon  the  fact  that  the  Sara  is 
coming  home  for  the  last  time. 

Saratoga,  the  sixth  ship  to  bear  that 
proud  name,  was  launched  in  Brooklyn. 
NY.  on  October  8.  1955.  Since  that  time, 
she  has  been  a  vital  part  of  our  Na- 
tion's defense,  participating  in  a  num- 
ber of  important  military  operations. 

Saratoga  patrolled  off  the  coast  of 
Cuba  near  Guantanamo  Bay  during  the 
Cuban  missile  crisis.  She  was  stationed 
off  the  coast  of  Lebanon  during  the 
Six-Day  War.  She  saw  combat  in  the 
Tonkin  Gulf  during  the  Vietnam  war 
and  in  the  Red  Sea  during  the  Persian 
Gulf  war,  and  she  was  the  first  carrier 
to  transit  the  Suez  Canal  by  night.  A 
number  of  Saratoga  alumni  have  gone 
on  to  distinguish  themselves  in  the 
best  Navy  tradition.  In  fact,  one  of 
them.  Adm.  Jeremy  Boorda.  Is  now  the 
Chief  of  Naval  Operations. 

Saratoga  began  her  final  deploy- 
ment— the  22d  of  her  38-year  career — on 
January  12.  1994.  Entering  the  Adriatic 
on  February  1.  Saratoga  and  her  em- 
barked carrier,  Airwing  17,  commanded 
by  Capt.  Philip  Howard,  launched  the 
first  of  thousands  of  sorties  in  support 
of  United  Nations  and  NATO  oper- 
ations "Deny  Flight"  and  "Provide 
Promise  "  over  Bosnia  and  Herzegovina. 
She  spent  nearly  70  days  of  her  165-day 
deployment  in  the  Adriatic  Sea.  and 
her  presence  did  a  great  deal  to  ease 
the  suffering  of  those  ashore  in  the 
former  Yugoslavia. 

Saratoga  also  participated  in  exer- 
cises and  operations  with  other  U.S. 
services  and  allies,  including  exercise 
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"Dynamic  Impact."  a  larse-scale 
NATO  exercise  which  included  the  na- 
vies of  12  nations.  Throughout  this  de- 
ployment Saratoga  sailors  also  served 
with  distinction  as  America's  goodwill 
ambassadors,  hostint?  forei^rn  ditr- 
nitaries  and  visitors  both  at  sea  and  in 
port.  In  each  port.  Saratoga  sailors  vol- 
unteered their  off-duty  time  to  help 
others  including  spending  a  day  with 
Bosnian  refugees  at  a  camp  in  Slove- 
nia. 

On  .June  12.  Saratoga  turned  over  the 
watch  to  her  relief.  U.S.S.  George  Wash- 
ington, our  Navy's  newest  aircraft  car- 
rier, enabling  the  United  States  to 
maintain  a  continuous  aircraft  carrier 
presence  in  the  Mediterranean  Sea. 

As  you  can  see.  Mr.  Speaker,  the 
Sara  and  her  accompanying  battle 
group  ships  have  continued  to  do  what 
we  depend  on  our  aircraft  carriers  to  do 
best — provide  a  continuous  and  capable 
forward  presence  to  ensure  American 
interests  are  protected  throughout  the 
world.  To  maintain  our  forward  pres- 
ence, our  national  security  strategy  re- 
quires 11  active  and  1  operational  re- 
serve aircraft  carriers,  and  I  believe 
that  building  CVN-76  Is  an  Investment 
for  the  future  we  can  afford  right  now. 
It  is  the  right  thing  to  do  and  the  foun- 
dation for  essential  naval  force  mod- 
ernization. 

Since  she  has  been  an  integral  part  of 
Navy  life  in  north  Florida  for  nearly  30 
years,  the  Jacksonville  community  has 
expressed  an  interest  in  making  Jack- 
sonville the  final  resting  place  for  the 
Saratoga  as  a  naval  memorial  and  mu- 
seum, .^s  I  speak,  the  "Save  Our  Sara" 
committee  in  Jacksonville  is  busy  re- 
searching the  specific  steps  which  must 
be  taken  to  preserve  the  legacy  of  this 
fine  warship  after  her  decommissioning 
on  August  20. 

Mr.  Speaker.  I  ask  my  colleagues  to 
join  me  in  saluting  the  thousands  of 
Saratoga  sailors  who  will  return  from 
the  ship's  final  deployment  this  Fri- 
da.v.  as  well  as  all  the  .sailors  who  have 
served  aboard  this  great  ship  during 
her  long  and  distinguished  career. 
Their  sacrifice  and  service  have  pro- 
tected our  shores  and  our  interests 
aboard  for  38  years,  and  they  deserve 
the  thanks  of  a  grateful  Nation. 

Although  the  book  is  about  to  close 
on  the  final  chapter  of  the  Saratoga's 
active  duty  life,  many  of  these  individ- 
uals will  continue  to  serve  our  Nation 
aboard  other  vessels.  They  will  take 
with  them  many  fond  memories  of  life 
aboard  the  Sara  and  in  Jacksonville, 
and  I  know  that  my  colleagues  and  the 
people  of  north  Florida  join  me  in 
wishing  them  fair  winds  and  following 
seas. 


n  1620 

EMPLOYER  MANDATES  IN  CLIN- 
TONS HEALTH  PLAN  A  BAD 
IDEA 

The    SPEAKER    pro    tempore    (Mr. 
HOLDKN).  Under  a  previous  order  of  the 


House,  the  gentleman  from  California 
(Mr.  Kim]  is  recognized  for  5  minutes. 

Mr.  KIM.  Mr.  Speaker,  9  months  ago. 
President  Clinton  presented  us  with  his 
plan  to  radically  change  the  American 
health  care  s.vstem.  The  details  of  this 
plan  are  by  now  familiar  to  all  of  us. 
The  Clinton  plan  contains,  as  its  cen- 
terpiece, an  employer  mandate  that 
would  force  every  employer  to  pay  80 
percent  of  the  health  care  costs  for 
their  employees  and  their  families,  or 
up  to  7.9  percent  of  payroll. 

From  the  beginning.  I.  along  with 
most  other  Republicans,  have  strongly 
opposed  the  employer  mandates  pro- 
posed by  the  President.  For  months,  we 
have  been  trying  to  convince  the  pro- 
ponents of  the  plan  that  these  new 
mandates  would  be  destructive  to  busi- 
ness, especially  small  business,  and 
would  threaten  the  livelihood  of  ordi- 
nary American  people. 

However,  the  proponents  of  the  Clin- 
ton plan  are  not  listening.  They  persist 
in  trying  to  convince  the  American 
people  that  forcing  employers  to  pa.y 
for  the  employees'  health  care  costs 
would  not  put  companies  out  of  busi- 
ness, would  not  reduce  employees" 
wages,  would  not  cost  hundreds  of 
thousands  of  Americans  their  jobs. 

I  am  here  to  tell  you  that  those  who 
are  trying  to  sell  this  line  of  reasoning 
are  dead  wrong.  As  a  former  small  busi- 
nessman myself,  I  know  from  firsthand 
experience  that  business  simply  cannot 
afford  to  absorb  this  enormous  new 
payroll  tax  without  cutting  wages,  lay- 
ing off  employees,  or.  in  some  cases, 
going  out  of  business  entirely. 

You  do  not  have  to  take  my  word  for 
this.  Over  the  past  few  months,  numer- 
ous studies  have  been  conducted  to 
look  at  this  Impact  that  Clinton's  plan 
will  have  on  wages  and  jobs.  Almost 
universally,  these  studies  predict  that 
the  Clinton  plan  will  have  a  devastat- 
ing impact  on  jobs  and  wages. 

Let's  take  a  look  at  this  chart.  The 
studies  done  by  the  State  of  California 
Office  of  Planning  Department  says 
jobs  will  be  lost,  between  2.5  to  3.7  mil- 
lion jobs. 

Let's  take  a  look  at  the  CONSAD 
study,  which  is  commissioned  by  the 
National  Federation  of  Independent 
Businesses.  It  says.  850.000  job  losses, 
up  to  3.7  million  potential  job  losses. 

According  to  CONS.\D.  470  employees 
of  small  businesses  will  lose  their  jobs. 
540.000  employees  in  the  retail  and 
service  industry  will  lose  their  jobs, 
and  23  million  employees  will  see  their 
wages  reduced  by  a  total  of  $28  billion, 
or  SI. 200  per  year  per  worker. 

While  these  results  are  disturbing 
enough.  I  am  even  more  disturbed  by 
the  conclusion  of  who  will  exactly  be 
hurt  the  most  by  these  proposed  em- 
ployee mandates.  According  to  the 
study  of  those  who  lose  the  jobs  the 
most,  let's  look  at  this  chart:  Women. 
59  percent  of  women  lose  their  jobs. 
That  is  without  the  subsidy.  Low-wage 


people.  66  percent  of  low-income  people 
lose  their  jobs.  Parents  with  children, 
75  percent.  And  88  percent  of  part-time 
workers  will  lose  their  jobs. 

In  other  words,  not  only  will  the  em- 
ployer mandates  in  the  Clinton  plan 
create  massive  job  loss  and  wage  de- 
cline, but  the  plan  will  also  con- 
centrate those  losses  among  those 
American  people  who  are  least  able  to 
afford  such  losses,  such  as  this  group  of 
people,  the  very  people  this  plan  is  sup- 
posed to  help. 

I  believe  the  CONSAD  study  clearly 
demonstrates  how  bad  an  idea  this  em- 
ployer mandate  is. 

D  1630 

While  these  kind  of  mandates  may 
bring  a  few  more  people  into  the  health 
care  system,  they  only  do  so  at  great 
cost  to  the  wages  and  jobs  of  ordinary 
people.  Even  worse,  employer  mandates 
hurt  groups  of  people,  people  with  fam- 
ilies, the  poor,  women  that  are  most  in 
need  of  our  help. 

For  these  reasons.  I  strongly  urge  my 
colleagues  to  explore  alternatives  to 
the  Clinton  plan  that  do  not  require 
employer  mandates.  Let  us  fix  what  is 
wrong  with  the  system,  but  let  us  not 
risk  the  livelihoods  of  millions  of  hard- 
working American  people. 

HEALTH  CARE  REFORM  VOTES 

The  SPEAKER  pro  tempore  (Mr. 
Ha.sting.s).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Illinois 
[Mr.  Michel)  is  recognized  for  5  min- 
utes. 

Mr.  MICHEL.  Mr.  Speaker,  I  submit  for  the 
Record  the  votes  on  health  care  reform  which 
took  place  in  full  committee  m  the  Education 
and  Labor  Committee  on  June  17.  1994: 
CO.M.MITTEE  ON  EDUCATION  AND  LABOR 
Fl'LL  Co.NiMITTKK 
HE.\LTH  CaHE  MAHKf  p.  JLNE  17.  1994 

The  following  recorded  vote.s  were  taken 
on  June  17.  1994  In  the  Committee  on  Edu- 
cation and  Labor  during  full  committee  con- 
sideration of  Chairman  Ford's  mark.  H.R. 
3600.  Health  Security  Act  of  1994: 

1.  An  amendment  by  Representative 
.'Vrmey  to  eliminate  the  provisions  imposing 
government-determined  premium  caps  on  all 
health  plans.  The  amendment  was  defeated 
14-26. 

de.M(x:r.\ts 
Mr.  Ford,  "nay." 
Mr.  Clay,  "nay"  by  proxy. 
Mr.  .Miller  (CA),  "nay"  by  proxy. 
-Mr.  Murphy,  "nay"  by  proxy. 
Mr.  Klldee.  "nay." 
Mr.  Williams,  "nay." 
Mr.  Martinez,  "nay." 
Mr.  Owens,  "nay"  by  proxy. 
Mr.  Sawyer,  "nay"  by  proxy. 
Mr.  Payne,  "nay"  by  proxy. 
Mrs.  Unsoeld,  "nay." 
Mrs.  Mink,  "nay"  by  proxy. 
Mr.  Andrews,  not  voting. 
.Mr.  Reed,  "nay." 
Mr.  Roemer.  not  voting. 
.Mr.  Engel.  "nay  '  by  proxy. 
Mr.  Becerra.  "nay." 
Mr.  Scott,  "nay." 
Mr.  Green,  "nay." 
Ms.  Woolsey,  "nay." 
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Mr.  Romero-Barcelo.  "nay"  by  proxy. 

.Mr.  Kllnk.  "nay"  by  proxy. 

Ms.  English,  "nay"  by  proxy. 

Mr.  Strickland,  "nay"  by  proxy. 

Mr.  De  Lugo,  "nay." 

Mr.  Faleomavaega.  "nay"  by  proxy. 

Mr.  Baesler.  "nay." 

Mr.  Underwood,  "nay"  by  proxy. 

REPUBLIC.\.\S 

Mr.  Goodllng.  "yea." 

Mr.  Petri,  "yea  "  by  proxy. 

Mrs.  Roukema.  "yea." 

Mr.  Gunderson.  "yea"  by  proxy. 

Mr.  Armey,  "yea." 

Mr.  Fawell.  "yea"  by  proxy. 

Mr.  Ballenger.  "yea." 

Ms.  Mollnarl.  "yea." 

Mr.  Barrett,  "yea"  by  proxy. 

Mr.  Boehner,  "yea.  ' 

Mr.  Cunningham,  "yea"  by  proxy. 

Mr.  Hoekstra,  not  voting. 

Mr.  McKeon.  "yea." 

Mr.  Miller  (FL).  "yea." 

Mr.  Castle,  "yea  "  by  proxy. 

2.  An  amendment  by  Representative 
.■\rmey  to  strike  the  monetary  penalties,  up 
to  $5,000  or  three  times  the  amount  owed, 
which  may  be  levied  by  the  Department  of 
Labor  on  individuals  who  fall  to  pay  pre- 
miums owed.  The  amendment  was  defeated 
15-27. 

DE.MOCRATS 

Mr.  Ford,  "nay." 

Mr.  Clay,  "nay  "  by  proxy. 

Mr.  Miller  (CA).  "nay  "  by  proxy. 

Mr.  Murphy,  "nay"  by  proxy. 

Mr.  Klldee.  "nay." 

Mr.  Williams,  "nay." 

Mr.  Martinez,  "nay." 

.Mr.  Owens,  "nay." 

Mr.  Sawyer,  "nay"  by  proxy. 

Mr.  Payne,  "nay  "  by  proxy. 

Mrs.  Unsoeld,  "nay  "  by  proxy. 

Mrs.  Mink,  "nay"  by  proxy. 

Mr.  Andrews.  Not  voting. 

Mr.  Reed,  "nay"  by  proxy. 

Mr.  Roemer.  "nay." 

.Mr.  Engel.  "nay"  by  proxy. 

Mr.  Becerra.  "nay." 

Mr.  Scott,  "nay." 

Mr.  Green,  "nay." 

Ms.  Woolsey.  "nay." 

Mr.  Romero-Barcelo.  "nay"  by  proxy. 

Mr.  Kllnk.  "nay"  by  proxy. 

.Ms.  English,  "nay"  by  proxy. 

Mr.  Strickland,  "nay"  by  proxy. 

Mr.  De  Lugo,  "nay." 

Mr.  Faleomavaega.  "nay"  by  proxy. 

Mr.  Baesler.  "nay." 

Mr.  Underwood,  "nay"  by  proxy. 

REPUBLICANS 
Mr.  Goodllng.  "yea." 
Mr.  Petri,  "yea  "  by  proxy. 
Mrs.  Roukema.  "yea.  " 
Mr.  Gunderson.  "yea"  by  proxy. 
Mr.  .^rmey.  "yea." 
Mr.  Fawell,  "yea"  by  proxy. 
Mr.  Ballenger,  "yea." 
Ms.  Mollnarl,  "yea." 
.Mr.  Barrett,  "yea"  by  proxy. 
Mr.  Boehner.  "yea"  by  proxy. 
Mr.  Cunningham,  "yea"  by  proxy. 
.Mr.  Hoekstra.  "yea." 
Mr.  McKeon.  "yea"  by  proxy. 
Mr.  Miller  (FL),  "yea." 
Mr.  Castle,  "yea  "  by  proxy. 

3.  .\n  amendment  by  Representative 
Hoekstra  to  delete  the  provisions  which  re- 
quire the  Secretary  of  Labor  to  establish  a 
special  "migrant  health  plan"  for  migrant 
and  seasonal  agricultural  workers  and  their 
families.  The  amendment  was  defeated  18-25. 

DE.MOCRATS 
Mr.  Ford,  "nay." 
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Clay,  "nay  '  by  proxy. 
Miller  (C.Ai.  "nay." 
.Murphy,  "yea." 
Klldee,  "nay." 
Williams,  "nay." 
.Martinez,  "nay"  by  proxy. 
Owens,  "nay"  by  proxy. 
Sawyer,  "nay." 
Payne,  "nay"  by  proxy. 
.  Unsoeld,  "nay"  by  proxy. 
.  .Mink,  "nay." 
.Andrews.  ",vea." 
Reed,  "na.v"  by  proxy. 
Roemer.  "nay." 
Engel.  "nay"  by  proxy. 
Becerra,  "nay"  by  proxy. 
Scott,  "nay." 
Green,  "nay." 
Woolsey.  "nay." 

Romero-Barcelo.  "nay"  by  proxy. 
Kllnk,  "nay"  by  proxy. 
English,  "nay"  by  proxy. 
Strickland,  "nay." 
De  Lugo,  "nay." 
Faleomavaega.  "nay"  by  proxy. 
Baesler.  "yea." 
Underwood,  "nay"  by  proxy. 
REPUBLICANS 

Goodllng.  "yea." 
Petri,  "yea"  by  proxy 
.  Roukema,  "yea." 
Gunderson.  "yea."  by  proxy. 
.\rmey.  "yea"  by  proxy. 
Fawell.  "yea"  by  proxy. 
Ballenger,  "yea." 
Mollnarl,  "yea." 
Barrett,  "yea"  by  proxy. 
Boehner,  "yea"  by  proxy. 
Cunningham,  "yea"  by  proxy. 
Hoekstra.  "yea," 
McKeon.  "yea"  by  proxy. 
Miller  (FL).  "yea." 
Castle,  "yea." 


FREEDOM  SUM.MER  REMEMBERED 

Mr.  LEWIS  of  Georgia.  The  Speaker. 
I  am  pleased  to  reserve  this  special 
order  in  tribute  to  the  Mississippi 
Summer  Project  of  1964  and  the  efforts 
of  James  Chaney.  Andrew  Goodman, 
and  Michael  Schwerner.  three  civil 
rights  workers  who  were  murdered  in 
Mississippi  that  summer. 

During  that  period  of  history,  there 
was  a  coalition  of  conscience  that 
worked  together  in  a  struggle  to  create 
a  truly  interracial  democracy  in  Amer- 
ica— to  create  what  I  like  to  call  the 
beloved  community.  People  from  all 
walks  of  life,  especially  young  people. 
and  from  around  the  country  struggled 
together  during  Freedom  Summer  to 
make  the  State  of  Mississippi  and  our 
Nation  a  better  place. 

Earlier  today  I  presented  House  Res- 
olution 457  to  the  House  under  unani- 
mous consent  to  commemorate  the 
Mississippi  Summer  Project  of  1964  and 
the  efforts  of  the  three  slain  civil 
rights  workers  by  designating  June  21. 
1994 — the  30th  anniversary  of  their 
deaths — as  Freedom  Summer  '94  Day. 

This  resolution  also  acknowledged 
Freedom  Summer  '94.  This  summer, 
youth  organizations  throughout  the 
country  are  planning  to  establish  cre- 
ative partnerships  among  youth  activ- 
ists and  help  build  a  national  Infra- 
structure of  youth  leadership. 


.\t  that  time,  the  State  of  Mississippi 
had  a  black  voting  age  population  of 
more  than  450.000.  but  only  about  18.000 
were  registered  to  vote.  Almost  200.000 
people  turned  out  to  participate  in  a 
mock  election  that  SNCC  had  spon- 
sored in  1963.  and  that  election  spurred 
us  to  organize  the  Mississippi  Summer 
Project.  After  the  election,  we  started 
recruiting  students  to  come  and  be  a 
part  of  the  Mississippi  Summer 
Project. 

These  three  young  men  gave  their 
lives  to  advance  the  cause  of  freedom 
for  every  American.  They  were  fighting 
and  struggling  for  a  universal  right  to 
vote.  We  must  never  forget  these  three 
men  and  what  they  died  for. 

.\fter  the  murders,  we  lived  in  Mis- 
sissippi with  the  constant  possibility 
that  something  could  happen  to  any  of 
us.  During  the  summer.  man,y  churches 
were  bombed  and  burned,  particularly 
black  churches  in  small  towns  and 
rural  communities  that  had  been  head- 
quarters for  freedom  schools,  voter  reg- 
istration rallies,  and  workshops.  There 
were  shootings  on  homes,  so  we  lived 
with  constant  fear. 

Despite  being  attacked  by  racial  vio- 
lence, we  tried  not  to  become  too  pre- 
occupied with  the  fear.  We  came  to  feel 
that  we  were  part  of  a  nonviolent 
army.  and.  within  the  group,  you  had  a 
sense  of  solidarity.  You  knew  you  had 
to  move  on  despite  the  fear.  I  will 
never  forget  some  of  the  problems  and 
trauma  that  some  of  the  SNCC  people 
went  through.  It  was  a  trying  time  for 
all  of  us. 

I  think  for  many  of  us  that  summer 
in  Mississippi  was  like  guerilla  war- 
fare. You  knew  that  you  had  to  prepare 
yourself,  condition  yourself,  if  you 
were  going  to  be  there.  You  knew  that 
you  were  going  to  stay  for  a  period  of 
time,  and  there  were  going  to  be  some 
disappointments  and  some  setbacks. 
What  we  tried  to  instill,  particularly  in 
the  SNCC  staff  and  into  the  young  peo- 
ple coming  down,  was  that  even  as  they 
came  there,  we  weren't  going  to  change 
Mississippi  in  1  summer  or  1  year,  that 
it  was  a  much  longer  effort.  In  a  sense 
we  went  down  to  help  the  people  there, 
but  no  doubt  they  helped  all  of  us  a 
great  deal:  there's  no  question  about 
that.  Some  of  us.  no  doubt,  literally 
grew  up  overnight  because  of  being  in 
positions  of  responsibility  where  we 
had  to  make  tough  decisions,  we  had  to 
act.  Our  main  purpose  was  empowering 
the  local,  indigenous  black  people  of 
Mississippi. 

I  think  Freedom  Summer  helped 
many  of  us  to  reaffirm  our  commit- 
ment to  nonviolent  struggle.  While 
nonviolence  was,  for  some,  merely  a 
tactic  for  social  change,  for  many  of  us 
it  became  a  philosophy  of  life — a  way  of 
living.  When  we  suffered  violence  and 
abuse,  when  we  were  arrested  and 
jailed,  our  concern  was  not  for  retalia- 
tion. We  sought  to  understand  the 
human  condition  of  our  attackers  and 
to  accept  suffering  in  the  right  spirit. 
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As  I  worked  throughout  the  South 
during  the  1960's  I  saw  civil  rights 
workers  and  Indigenous  people  whom 
we  were  trying  to  help  with  their  heads 
cracked  open  by  nightsticks,  lying  in 
the  street  weeping  from  tear  gas.  call- 
ing helplessly  for  medical  aid. 

I  saw  old  women  and  young  children 
in  p>eaceful  protest,  who  were  run  down 


a  watch  we  hoped  would  not  be  a  death 
watch,  and  it  was. 

We  should  remember  toda.v,  Mr. 
Chairman,  not  only  because  of  the  sac- 
rifices of  these  extraordinary  young 
men.  and  we  should  remember  not  for 
memory's  sake,  or  for  the  sake  of  nos- 
talgia. For  two  reasons  we  should  re- 
member. One  has  to  do  with  continuing 


by  policeman  on  horses,  beaten  back  by     discrimination,  the  other  with  new  and 


fire  hoses,  and  chased  by  police  dogs. 
Yet  these  people  were  still  able  to  for- 
give, understand,  and  sing.  •'Ain't 
going  to  let  nobody  turn  me  around." 

We  saw  young  blacks  and  young 
whites  working,  struggling,  fighting, 
and  shedding  blood  together  30  years 
ago.  We  stood  together  during  times  of 
difficulty.  We  must  continue  to  do  so 
now.  As  Americans,  we  should  be  about 
the  business  of  building  a  truly  inter- 
racial democracy,  rather  than  dividing 
people  along  racial,  ethnic,  and  reli- 
gious lines  in  1994. 

Mr.   Speaker,    I  am   pleased   that  so 


troubled  intergroup  relations. 

The  continuing  discrimination  is 
sometimes  clear  in  its  rawest  form,  as 
we  see  openly  racist  cults  forming  in 
the  United  States.  They  do  not  hide 
their  disagreement  with  30  years  of 
progress  in  race  relations  in  this  coun- 
try. 

There  is  also  bitter  feeling  in  the 
black  community  about  under-the- 
table  discrimination,  the  kind  of  dis- 
crimination that  nobody  or  most  of  us 
dare  not  practice  openly,  but  which  is 
practiced  covertly  every  day.  Particu- 
larly do  young  black  men  feel  this  be- 


many  of  my  colleagues  have  agreed  to     cause  of  the  stereotyping  that  comes 


participate  in  this  special  order 
D  1640 

Mr.  Speaker,  what  I  would  like  to  do 
right  now  is  call  on  two  of  the  Mem- 
bers of  this  great  body  who  were  in 
Mississippi  during  the  summer  of  1964. 

It  is  my  pleasure  to  yield  to  the  gen- 
tlewoman from  the  District  of  Colum- 
bia, Eleanor  Holme.s  Nokton. 

Ms.  NORTON.  Mr.  Speaker,  I  want  to 
both  thank  and  acknowledge  the  lead- 
ership of  the  gentleman  from  Georgia. 
Mr.  John  Lewis,  who  I  met  more  than 
30  years  ago  as  a  compatriot  in  the 
Student  Nonviolent  Coordinating  Com- 
mittee, for  calling  us  to  account 
around  the  lives  of  three  young  men 
whose  names  will  always  be  remem- 
bered together  as  Schwerner,  Good- 
man, and  Chaney,  who  died  together 
and  gave  new  meaning  to  the  words 
"black  and  white  together."  because 
they  died  together  in  Neshoba  County 
30  years  ago. 

Mr.  Speaker,  I  had  spent  1963,  or  part 
of  it,  in  the  delta  preparing  for  the  Mis- 
sissippi Freedom  Summer,  in  the  pro- 


from  the  fact  that  so  much  crime  is 
committed  by  black  youngsters,  and  so 
all  young  black  men  are  often  consid- 
ered to  be  potential  criminals.  That  is 
the  kind  of  stereotyping  that 
Schwerner,  Goodman,  and  Chaney  died 
to  remove. 

The  second  reason,  of  course,  has  to 
do  with  intergroup  relations.  This  has 
always  been  part  and  parcel  of  the  ral- 
son  d'etre  of  the  civil  rights  movement. 
It  has  always  been  an  all-inclusive 
movement.  I  never  thought  we  would 
get  30  years  after  the  triumph  of  that 
movement  and  find  that  there  was 
name-calling  across  racial  and  ethnic 
lines  and  a  tension  that  we  did  not  see 
even  then. 

Yes.  we  must  not  forget,  Mr.  Speak- 
er, that  Schwerner  and  Goodman  and 
Chaney  were  not  all  black,  that  two  of 
them  were  white  and  Jewish,  and  only 
one  of  them  was  black,  and  that  they 
died  together  for  a  cause  they  all  be- 
lieved in. 

When  we  separate  ourselves  and  do 


ciples.  When  she  died,  her  town,  before 
that  day,  had  declared  Fannie  Lou 
Hamer  Day.  and  that  was  Rulevlle.  MS. 
Fannie  Lou  Hamer  had  brought  to- 
gether the  blacks  and  the  whites  in 
that  most  segregated  part  of  Mis- 
sissippi to  work  together  on  raising 
food,  plants,  and  animals,  so  they  could 
all  relieve  themselves  of  the  hunger 
that  characterized  Sunflower  County. 

Today,  Mr.  Speaker.  I  would  like  to 
invoke  the  spirit  of  Fannie  Lou  Hamer. 
and  I  thank  the  gentleman  also  for  in- 
voking the  spirit  of  Schwerner.  Good- 
man, and  Chaney. 

I  want  to  mention.  Mr.  Speaker,  fi- 
nally, that  this  weekend  the  gentleman 
from  Georgia  [Mr.  Lewi.s]  and  I  and  a 
number  of  Members  shall  be  in  Mis- 
sissippi, because  there  is  a  reunion  this 
weekend  of  those  of  us  who  were  there 
then,  designed  to  call  us  all  to  account 
and  to  bring  us  and  help  bring  our  com- 
munity to  Its  senses  on  the  sensitive 
and  tragic  and  overriding  issue  of  race 
in  this  country. 

We  shall  have  fun  together,  we  shall 
sing  together  the  old  freedom  songs, 
and  there  shall  be  more  serious  busi- 
ness at  the  table,  the  business  of  re- 
minding ourselves  and  helping  to  re- 
mind our  country  that  we  have  a  long 
way  to  go.  and  we  have  got  to  go  there 
together,  to  both  end  discrimination, 
and  while  respecting  our  individual 
backgrounds,  bring  us  all  together,  for 
after  all.  this  is  one  country,  and  we. 
too.  are  one. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker. 
I  want  to  thank  the  gentlewoman  from 
the  District  of  Columbia  [.Ms.  Nokton]. 
my  friend  and  colleague,  for  participat- 
ing in  this  special  order. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  Massachusetts  [Mr.  Fr.\nk],  who 
was  in  Mississippi  in  1964. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker.  I  thank  the  gentleman  from 
Georgia  [Mr.  Lewis]  for  yielding  to  me. 
It  was  an  honor  to  follow  his  leadership 
30  years  ago.  because  he  was  then  one 
of   the    leaders   of   the    party   of   con- 


not  communicate  with  ourselves,  when 

there  is  self-segregation,  it  is  easy,  it  is  science  in  this  Nation,  those  who  were 
totype  of  what  was  to  become  that  easy  for  us  to  forget  the  high  principles  genuinely  dedicated  to  making  the 
summer,  teaching  in  the  freedom  of  the  civil  rights  movement,  the  high  constitutional  principles  that  we  pro- 
schools,    encouraging    youngsters    and     principles  for  which  Schwerner,  Good-     fess  a   reality.    He   continues   to   be   a 

man.  and  Chaney  died.  Kids  are  self- 
segregating  themselves,  and  increas- 
ingly groups  around  the  country  are 
self-segregating  themselves.  That  kind 
of  self-segregation,  as  opposed  to  the 
normal    kind   of  fraternization   among 


adults  to  vote.  It  was  the  most  eventful 
summer  of  my  life.  It  was  a  summer 
when  I  also  helped  write  the  Mis- 
sissippi Freedom  Democratic  Party 
brief,  with  Joe  Rauh,  and  ran  the  lob- 
bying   operation    that    ultimately    re- 


sulted in  changes  that  introduced  peo-  groups  who  are  from  the  same  back 

pie  into  the  party  ranks  and  delega-  ground,  but  rigid  self-segregation.  Mr 

tlons  without  regard  to  race  and  gen-  Speaker,    is    the    breeding    ground    for 

*^^/',      „  intergroup    tension,    deprecation,    and 

Mr.  Speaker.  I  remember  a  point  in  hatred, 
the  summer  when  we  were  told  that  Out  of  the  Mississippi  Freedom  Sum- 
the  three  were  missing.  They  had  just  mer  the  person  I  shall  remember  the 
gotten  there.  The  summer  had  just  most  is  Fannie  Lou  Hamer.  who  there- 
begun  for  the  students.  Mickey  after  become  my  own  mentor,  though 
Schwerner's  brother  was  a  classmate  of  she  had  a  sixth  grade  education  and  I 
mine  m  college.  His  wife  was  in  Wash-  had   just   graduated   from   law   school 


leader.  I  continue  to  be  honored  to  fol- 
low him  and  to  be  associated  with  him. 

Mr.  Speaker,  as  I  look  to  him  and  to 
the  gentlewoman  from  Washington,  DC 
[Ms.  Norton],  who  was  also  in  .Mis- 
sissippi, it  becomes  particularly  poign- 
ant to  think  of  the  murder  of  James 
Chaney  and  Andrew  Goodman  and  Mi- 
chael Schwerner,  because  we  were  all 
about  the  same  age  30  years  ago.  We  all 
had  the  same  kind  of  motivation. 

As  I  look  at  my  colleagues  who  were 
leaders  then,  and  are  leaders  now.  I 
wonder  if  people  of  the  dedication  of 
those  three  who  were,  and  let  us  re- 
member, they  were  murdered,  the.y 
were  murdered  with  the  participation 


ington  working:  with  us.  We  waited  on     She  always  took  me  back  to  first  prin-     of    law    enforcement    officials    of    the 


State  of  Mississippi,  they  were  mur- 
dered brutally,  with  the  Federal  Gov- 
ernment standing  idly  by  at  the  time. 
The  question  naturally  arises:  What 
further  contribution  would  these  three 
people  have  made? 

Mr.  Speaker,  it  is  very  important  to 
contrast  where  we  were  in  1964  and 
where  we  are  today.  We  have  a  long 
way  to  go  in  making  our  constitutional 
principles  realities  for  everyone,  but 
we  have  accomplished  very  significant 
progress.  The  fact,  for  instance,  that 
we  stand  on  this  floor  today  with  a  col- 
league from  Mississippi,  Mr.  Bennie 
Thompson,  who  will  be  joining  us.  and 
others  indicates  that  we  are  capable  of 
significant  improvement. 

In  1964.  as  the  gentleman  from  Geor- 
gia [Mr.  Lewis]  has  pointed  out,  the 
vast  majority  of  African-Americans  in 
Mississippi  might  as  well  have  lived  in 
South  Africa,  for  all  the  rights  that 
they  had  as  individuals.  There  was  a 
degree  of  deprivation  of  individual 
rights  within  the  United  States  30 
years  ago  that  was  unimaginable  to 
people  outside.  I  saw  that  because  I 
went  to  Mississippi  from  Massachu- 
setts, and  it  was.  while  I  thought  of 
myself  as  well-read  and  well-informed, 
as  extraordinary  revelation  to  under- 
stand how  little  black  people  in  that 
State  could  enjoy  the  rights  that  I  had 
taken  for  granted  all  my  life.  We  con- 
tinue to  make  that  fight. 

It  is  important,  both  that  we  remem- 
ber that  progress  has  been  made,  and 
that  we  remember  that  a  good  deal  of 
progress  has  .yet  to  be  made.  In  par- 
ticular, I  was  pleased  that  my  col- 
leagues who  spoke  before  me  noted 
that  by  accident,  it  could  have  been  a 
different  combination,  but  Chaney, 
Schwerner.  and  Goodman  happened  to 
be  one  black  and  two  Jewish  Ameri- 
cans. There  was  any  conceivable  com- 
bination that  you  could  have  put  to- 
gether out  of  that,  but  that  is  impor- 
tant, because  we  are  at  a  time  now 
when  there  are  people  who  would  try  to 
inflame  relations  in  this  country.  Even 
as  we  move  to  diminish  the  prejudices 
that  have  plagued  us.  there  are  people 
who  would  like  to  fan  new  ones,  who 
would  like  to  expand  old  ones. 
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I  was  ver.v  proud  to  be  in  Mississippi 
in  1964.  and  I  felt  I  was  there  as  an 
American,  fighting  hard  for  the  prin- 
ciples of  our  Constitution.  I  also  felt, 
being  Jewish,  that  I  was  fulfilling  an 
important  part  of  the  tradition  I  had 
been  born  into  and  cherish,  the  Jewish 
tradition,  both  as  a  matter  of  self-in- 
terest because  a  society  in  which  mi- 
norities are  mistreated  is  one  in  which 
Jews  will  not  do  well,  and  as  a  matter 
of  commitment  to  broader  principles 
that  both  as  an  American  and  as  a  Jew 
I  had  been  brought  up  to  treasure.  And 
I  am  very  pleased  to  join  again  today 
with  my  colleague  from  Georgia,  and 
others  to  reaffirm  all  aspects  of  that. 


to  reaffirm  first  of  all  our  solemn  duty 
as  Americans  to  make  the  Constitution 
real  for  everybody,  to  make  that  glori- 
ous statement  of  principle  a  glorious 
reality.  We  are  coming  closer  and  clos- 
er but  we  cannot  slack  off. 

And  I  also  want  to  have  the  chance  to 
celebrate  the  working  together  of  the 
African-American  and  Jewish  commu- 
nities as  part  of  the  broader  American 
community,  as  we  work  with  others, 
stressing  those  things  which  we  have  in 
common  with  each  other  as  well  as 
those  things  which  all  of  us  as  .■Ameri- 
cans have  a  commitment  to. 

Thirty  years  has  seen  a  lot  of 
progress.  We  have  a  ways  to  go.  It  is 
important  for  us  on  occasions  such  as 
this  to  rededicate  ourselves  to  making 
that  progress.  This  is  a  nation  which  is 
capable  of  even  more  greatness  than  we 
have  achieved.  This  is  a  nation  capable 
of  genuinely  fulfilling  the  promise  we 
have  made  and  have  been  carrying  for- 
ward. 

We.  in  particular,  in  this  body  are  es- 
pecially lucky  because  we  have  been 
given  a  particular  opportunity  to  carry 
that  out.  Being  able  to  serve  in  the 
democratically  elected  legislative  body 
of  the  greatest  representative  govern- 
ment that  has  ever  been  known  in  the 
history  of  the  world  is  an  extraor- 
dinary honor  for  all  of  us.  I  think  it  is 
very  appropriate  on  this  occasion.  30 
years  after  three  young  Americans 
were  murdered  because  they  dared  to 
think  that  the  Constitution  could  be- 
come a  reality,  it  is  very  appropriate 
for  us  to  use  the  privileged  position  we 
have  been  given  to  dedicate  ourselves 
to  continuing  their  work. 

I  thank  my  friend  from  Georgia. 

Mr.  LEWIS  of  Georgia.  I  want  to 
thank  my  friend  and  my  colleague.  Mr. 
Speaker,  and  I  want  to  thank  the  gen- 
tleman from  Massachusetts  [Mr. 
Fr.^nk]  for  his  participation  and  for  his 
being  in  Mississippi  in  1964.  30  years 
ago  and  being  here  today  and  for  keep- 
ing his  eyes  on  the  prize. 

Mr.  Speaker,  I  think  it  is  fitting  and 
proper  that  I  yield  to  one  of  the  real 
leaders  in  the  struggle  for  civil  rights 
and  social  change  long  before  I  came  to 
this  body,  the  gentleman  from  Califor- 
nia Don  Edwards,  who  visited  the 
South.  Mississippi.  Alabama,  particu- 
larly Jackson.  Selma.  Greenwood. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  California  Don  Edwards  an  out- 
standing .Member  of  this  body. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  thank  the  gentleman  from 
Georgia  for  arranging  this  series  of  dis- 
cussions tonight  and  the  gentleman 
from  Massachusetts,  [Mr.  Frank].  Mr. 
Lewis  is  one  of  the  great  heroes  of  the 
dark  days  of  American  apartheid  and 
our  war  against  it,  and  may  be  the 
most  prominent  of  all  of  the  great  men 
and  women  who  risked  their  lives  in 
Mississippi. 

Yes.  I  went  to  Mississippi  as  a  mem- 
ber of  the  House  Judiciary  Committee 
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in  late  1963.  My  son,  Leonard  Edwards, 
now  a  superior  court  judge,  was  living 
with  Fanny  May  Hamer  in  Ruleville  in 
Sunflower  County  where  he  was  one  of 
the  leaders  in  encouraging  young  black 
Americans  in  Mississippi  to  register  to 
vote.  It  was  a  dangerous  summer:  it 
was  a  dangerous  country,  dangerous 
times.  People  would  follow  you  in  their 
cars.  Threats.  My  son  and  I  left 
Ruleville  to  go  to  another  city  where 
there  was  a  freedom  house  with  young 
Americans  who  were  living  together, 
working  all  day  every  day  to  register 
voters.  Fifteen  minutes  after  we  left 
the  house  the  next  morning  to  go  on  to 
McComb,  MS  the  house  was  bombed 
and  several  young  men  and  women 
were  seriously  injured. 

But  the  young  people  who  died, 
whose  contribution  we  are  celebrating 
today,  with  President  Kennedy,  were 
key  elements  in  our  success  in  enact- 
ing the  1964  and  1965  Civil  Rights  Acts. 
We  could  not  have  been  successful  if  it 
had  not  been  for  the  sacrifice  of  the 
lives  of  many,  including  President  Ken- 
nedy, because.  Mr.  Speaker,  we  did  not 
have  the  votes  in  the  Judiciary  Com- 
mittee in  1963  to  report  favorably  the 
civil  rights  bill.  After  that  dreadful  day 
in  November  1963.  when  President  Ken- 
nedy was  assassinated  in  Dallas.  Lyn- 
don Johnson,  the  new  President,  came 
to  the  Congress  and  asked  us  in  the 
name  of  President  Kennedy  to  enact 
the  civil  rights  bill  that  he  so  lovingly 
had  fostered.  And  we  did. 

But  we  could  not  have  done  it  with- 
out the  sacrifice  of  the  three  young 
people,  whose  bodies  were  buried  out- 
side of  Philadelphia.  MS  under  12  feet 
of  mud  and  stone  in  that  awful  dam. 

So  we  celebrate  their  contribution 
today,  but  we  must  remember  also  that 
the  emancipation  is  not  over,  it  has  a 
long  way  to  go.  Up  until  1980  or  1981 
civil  rights  bills  could  come  to  the 
floor  of  this  House  and  the  floor  of  the 
Senate  and  quite  readily  pass.  We  had 
a  bipartisan,  nonpartisan  understand- 
ing that  it  was  our  duty  as  American 
legislators  to  end  the  remnants  of 
apartheid  in  this  country. 

I  regret  to  say  that  since  the  early 
1980's,  there  has  been  almost  a  reversal 
in  our  success.  More  than  11  Supreme 
Court  decisions  have  not  assisted  or  en- 
couraged the  emancipation.  They  have 
worked  against,  and  weakened,  the  pre- 
cious civil  rights  bills.  And  I  suppose. 
Mr.  Speaker,  that  Shaw  versus  Reno 
was  almost  the  crowning  blow,  the  dag- 
ger in  the  heart  of  civil  rights,  when 
you  think  that  the  seats  of  six  fine  Af- 
rican-American Members  of  the  House 
of  Representatives  are  in  peril  now  be- 
cause of  Shaw  versus  Reno.  This  com- 
pletely unnecessary  decision  of  the 
Court  showed  the  attitude  of  the  Court 
toward  civil  rights,  and  to  a  certain  ex- 
tent that  of  America  today,  because  we 
do  not  fight  for  civil  rights  anymore. 
We  are  having  trouble  with  the  crime 
bill  in  getting  a  very  modest  proposal 
accepted  called  the  Racial  Justice  Act. 
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So  let  us  use  the  celebration  of  the 
contributions  of  the  three  youns'  Amer- 
icans whose  bodies  were  found  under 
the  dam  to  declare  that  we  must  con- 
tinue the  emancipation.  We  cannot 
live,  as  Lincoln  said  in  his  debate  with 
Stephen  Douglas  in  1857.  as  a  divided 
America.  A  nation  divided  against  It- 
self cannot  stand.  And.  Mr.  Speaker, 
we  are  divided  and  we  can  only  be 
brought  together  by  efforts  of  all  of  us 
to  continue  the  civil  rights  struggle,  to 
perhaps  include  economic  rights  and 
social  rights  as  American  ideals  in  fu- 
ture work. 

I  thank  the  gentleman  from  Georgia 
for  arranging  this  very  important  se- 
ries of  speeches  tonight. 

D  1700 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker. 
I  want  to  thank  my  friend  and  col- 
league, the  gentleman  from  California 
[Mr.  Edwards],  for  his  long  service  in 
the  cause  of  civil  rights  and  social  jus- 
tice and  for  participating  in  this  spe- 
cial order  tonight. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  Florida  [Mr.  Hastings], 

Mr.  HASTINGS.  Mr.  Speaker.  I  have 
prepared  remarks,  but  I  would  like  to 
speak  for  a  moment  from  the  heart. 

First.  I  would  like  to  thank  the  gen- 
tleman from  Georgia  [Mr.  Lewis]  and 
the  gentleman  from  Massachusetts 
[Mr.  Frank]  for  allowing  this  special 
order,  for  this  special  order  occasion 
that  Is  being  undertaken.  I  would  also 
like  to  thank  the  previous  speaker 
who,  in  the  next  session  of  Congress, 
will  have  left  us  an  immense  legacy  to 
try  and  live  up  to  the  type  of  reputa- 
tion that  he,  Don  Edwards,  has  put 
forward  here  In  the  House  of  Rep- 
resentatives on  behalf  of  this  Nation. 

It  is  fitting  on  an  evening  like  this, 
even  though  there  will  be  many  more 
celebratory  times  when  we  will  say  to 
our  colleague.  Don  Edwards,  thank 
you  for  all  of  his  work,  at  least  this 
evening  I  think  he  would  appreciate 
being  praised  for  being  there  when  it 
counted  for  all  of  us. 

As  the  gentleman  from  Massachu- 
setts [Mr.  Frank]  said,  it  is  true  that 
30  years  ago  there  were  difficulties  that 
brought  many  races  together  to  fight 
for  freedom,  and  yet  30  years  hence,  we 
are  still  in  that  struggle  notwithstand- 
ing substantial  progress  that  has  been 
made,  so  it  is  in  the  memory  of  Good- 
man and  Schwerner,  and  Chaney,  a 
trilogy  of  names  that  will  always  be 
connected,  that  we  come  together 
today  and  celebrate  the  30th  anniver- 
sary of  freedom  summer. 

Today,  as  we  celebrate  the  30th  anni- 
versary of  freedom  summer,  we  are 
painfully  reminded  that  freedom  has 
its  price. 

On  this  day  30  years  ago,  three  coura- 
geous, dedicated  selfless,  young  men- 
Andrew  Goodman,  Michael  Schwerner. 
and  James  Chaney— paid  the  ultimate 
price    for    freedom.    They    gave    their 


lives,  so  that  all  Americans  can  truly 
enjoy  "Liberty,  Peace  and  the  Pursuit 
of  Happiness." 

Our  American  dream,  sadly  enough, 
is  marred  by  the  nightmare  of  so  many 
of  their  kind,  who  sacrificed  to  their 
bitter  ends,  for  the  realization  of  jus- 
tice and  equality  in  this  country.  They 
crossed  racial,  religious,  cultural,  gen- 
der, political,  geographic,  social,  and 
economic  lines  in  their  unyielding 
quest  for  freedom.  They  marched  for 
freedom — they  died  for  freedom. 

Just  as  Goodman,  Schwerner, 
Chaney,  and  countless  other  freedom 
fighters  united  to  address  racial  injus- 
tices, we  too — as  Members  of  the  very 
institution  tasked  with  being  agents 
for  change— must  unite  to  address 
crime,  homelessness,  health  care,  and 
welfare. 

We  can  take  our  example  from  those 
who  participated  in  freedom  summer— 
who  put  aside  their  varied  differences 
for  a  much  bigger  cause.  We  can  like- 
wise put  aside  our  political  differences, 
to  accomplish  a  much  bigger  cause,  in 
the  summer  of  1994. 

As  we  commemorate  the  heroics  of 
the  civil  rights  class  of  1964— of  which 
we  have  the  good  fortune  of  serving 
with  one  of  its  most  distinguished 
alumni,  our  friend  and  colleague,  Rep- 
resentative John  Lewis — let  us  rededi- 
cate  ourselves  to  the  tenets  that  these 
Americans  espoused  and  pledged  their 
lives  to — securing  the  rights  of  all 
Americans,  as  guaranteed  under  the 
Constitution  of  these  United  States  of 
America. 

Then  perhaps,  we  can  say  with 
straight  faces,  relieved  hearts,  and  gen- 
uine sincerity,  the  Immortal  words  of 
Dr.  King.  "Free  at  Last.  Free  at  Last. 
Thank  God  Almighty.  We're  Free  at 
Last." 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker. 
I  want  to  thank  my  friend  and  my  col- 
league, the  gentleman  from  Florida 
[Mr.  Hastings],  for  his  words,  his  lead- 
ership, for  his  sense  of  vision  over  the 
years,  and  for  participating  in  this  spe- 
cial order  this  afternoon. 

Mr.  Speaker,  it  is  now  my  pleasure 
and  delight  to  yield  to  the  majority 
whip  of  the  House,  the  gentleman  from 
Michigan  [Mr.  Bonior]. 

Mr.  BONIOR.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  one  day.  decades  from 
now.  when  a  new  generation  of  Amer- 
ican schoolchildren  sits  down  to  study 
the  fight  for  justice  and  equal  rights  in 
America  they  will  learn  about  a  woman 
named  Rosa  Parks,  and  her  courageous 
ride  on  a  bus: 

They  will  learn  about  Martin  Luther 
King,  and  his  simple  and  inspiring 
dream; 

They  will  learn  about  the  freedom 
riders  and  the  thousands  of  men  and 
women  who  braved  dogs  and  hoses  and 
batons  to  cross  the  bridge  at  Selma. 

But  as  they  learn  about  these  inspir- 
ing people  and  places,  they  will  notice 


that  one  name  continues  to  surface  at 
every  juncture,  one  bright  light  contin- 
ues to  shine  at  every  crossroads  show- 
ing the  way  with  his  leadership  and  his 
courage,  and  his  bravery. 

They  will  learn.  Mr.  Speaker,  about  a 
compassionate  and  committed  young 
man  from  the  State  of  Georgia  named 
John  Lewis,  who  in  one  long  summer 
helped  bring  a  Nation  to  its  senses  and 
brought  injustice  to  its  knees. 

Mr.  Speaker,  I  am  deeply  honored 
this  evening  to  be  on  this  floor  on  the 
anniversary  of  the  freedom  summer  of 
1994  with  the  man  who  as  much  as  any- 
one helped  mobilize  students  against 
injustice  in  the  South  back  in  1964.  who 
helped  raise  the  consciousness  of  Amer- 
ica and  who  continues  to  inspire  us 
today  with  his  leadership  and  his  cour- 
age. 

Mr.  Speaker.  John  Lewis  is  a  hero  to 
me  and  millions  of  other  people  around 
the  world. 

Mr.  Speaker,  a  young  African-Amer- 
ican boy  growing  up  in  Mississippi 
today  might  find  it  hard  to  believe  that 
there  was  a  time  when  blacks  would  be 
beat  up  if  they  tried  to  vote. 

He  might  find  it  hard  to  believe  that 
there  was  a  time  when  people  in  Amer- 
ica would  disappear  without  a  trace, 
simply  for  expressing  the  right  guaran- 
teed to  them  under  the  Constitution  of 
the  United  States. 

And  he  might  find  it  impossible  to 
believe  that  30  crowded  summers  ago. 
three  young  men  were  arrested,  jailed, 
beaten,  shot  and  killed,  simply  because 
they  tried  to  extend  that  basic  right  to 
other  Americans. 

But  it  did  happen.  Mr.  Speaker.  And 
we  are  here  today  to  honor  those  three 
heroes.  James  Chaney.  Andrew  Good- 
man, and  Michael  Schwerner.  who  an- 
swered the  call  30  years  ago  to  go  to 
Mississippi  and  extend  the  cause  of 
freedom  for  every  American. 

Like  thousands  of  other  students  like 
them,  including  Congressman  Bob 
FiLNER.  who  led  other  students  from 
his  school.  Congresswoman  Eleanor 
Holmes  Norton,  who  spoke  so  elo- 
quently on  the  floor  who  continues 
today  to  provide  leadership  and  who 
was  there,  my  friend  and  colleague  who 
has  been  a  champion  of  civil  liberties 
and  civil  rights  in  this  Institution.  Don 
Edwards,  whom  we  will  miss  so  dearly 
because  of  his  incredible  leadership, 
my  wife  Judy,  who  spent  the  hot  sum- 
mer of  1964  working  with  John  Lewis 
to  end  over  200  .years  of  discrimination 
and  abuse,  they  believed  that  what 
they  were  doing  was  right,  that  every- 
body deserved  an  equal  chance  at  the 
American  dream,  and  they  put  their 
lives  on  the  line  to  extend  that  right. 

We  should  never  forget  that  30  years 
ago.  a  group  of  inspired  and  committed 
young  Americans,  working  together, 
nonviolently.  helped  change  the  world. 
Today,  we  can't  forget  that  to  ad- 
vance the  cause  of  freedom  in  the 
world,  to  advance  the  cause  of  human 


rights,  sometimes  we  have  to  take 
risks,  sometimes  we  have  to  stand  on 
principle,  not  because  our  consciences 
tell  us  to.  not  because  our  history  tells 
us  to,  but  because  it  is  right. 

We  have  come  a  long  way  since  1964. 
we  have  made  a  lot  of  progress,  but  we 
still  have  a  long  way  to  go. 

We  still  live  in  an  America  that  is 
separate  and  unequal. 

We  still  live  in  an  America  where 
basic  justice  is  being  denied  to  millions 
of  Americans. 

We  honor  the  memories  of  these 
three  men  today  not  just  to  remember 
their  sacrifices,  not  just  to  remember 
their  experiences,  but  to  remind  our- 
selves that  we  are  the  heirs  of  their 
sacrifice,  and  we  must  remain  eter- 
nally vigilant  to  end  the  discrimina- 
tion and  prejudice  they  fought  against, 
here  and  around  the  world. 

Because  in  the  end.  that's  the  highest 
tribute  we  can  pay. 

D  1710 

I  thank  my  colleague  from  Georgia 
[Mr.  Lewis]  for  leading  us  this  evening 
on  this  very  important  anniversary. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker. 
I  want  to  thank  the  majority  whip,  the 
gentleman  from  Michigan  [Mr. 
BONIOR].  for  participating  in  this  spe- 
cial order.  I  want  to  thank  him  for  his 
commitment,  his  dedication  to  the 
cause  of  justice  and  social  change.  I 
also  want  to  thank  him  for  those  kind 
and  moving  words. 

Mr.  Speaker.  I  count  the  majority 
whip  as  a  friend  and  as  a  brother. 

Mr.  Speaker,  at  this  time  it  is  my 
pleasure  to  recognize  the  gentleman 
from  Mississippi  [Mr.  Thompson].  This 
gentleman  is  a  living  example  of  the 
progress  that  we  have  made  in  the 
State  of  Mississippi  and  in  the  South 
during  the  past  30  years. 

I  yield  to  the  gentleman  from  Mis- 
sissippi [Mr.  Thompson]. 

Mr.  THOMPSON  of  Mississippi.  I 
thank  the  gentleman  from  Georgia 
[Mr.  Lewis]. 

Mr.  Speaker,  today  marks  the  30th 
anniversary  of  the  murder  of  three 
civil  rights  workers  in  Philadelphia, 
MS,  by  the  Neshoba  County  deputy 
sheriff  and  fellow  members  of  the  Klu 
Klux  Klan.  These  young  men.  James 
Chaney.  Andrew  Goodman,  and  Michael 
Schwerner  were  brutally  murdered  for 
attempting  to  register  African-Ameri- 
cans to  vote.  These  deaths  signaled  to 
the  country  that  civil  rights  activists 
were  willing  to  put  their  lives  on  the 
line  to  end  legal  segregation  in  Amer- 
ica. 

Chaney.  through  his  extraordinary 
courage  as  a  teenager  in  the  1950's. 
began  to  inspire  his  family  and  neigh- 
bors in  the  community  of  Meridian  to 
help  transform  Mississippi  from  a 
State  that  forced  African-Americans  to 
live  as  second-class  citizens  to  a  soci- 
ety offering  equal  opportunity  to  all. 

As  we  commemorate  the  30th  anni- 
versary of  Freedom  Summer  1964  let's 


not  forget  these  three  young  men  who 
gave  their  lives  in  the  struggle  for  civil 
and  human  rights.  Their  loss  should 
continue  to  serve  as  a  special  call  to 
this  Nation  to  work  together  to  end  the 
racism,  poverty,  and  violence  that 
plague  our  communities. 

Mississippi  can  proudly  boast  about 
having  the  highest  number  of  African- 
American  elected  officials.  However, 
we  must  always  be  reminded  that  we 
had  to  fight  to  be  granted  the  right  to 
vote.  I.  along  with  many  of  my  col- 
leagues, am  here  today  as  a  direct  re- 
sult of  the  struggles  of  the  sixties.  To 
borrow  an  overused,  but  appropriate 
saying,  if  you  don't  remember  your  his- 
tory, you  are  doomed  to  repeat  it.  We 
must  remember  that  freedom  has  been 
and  will  continue  to  be  a  constant 
struggle. 

[From  the  New  "i'ork  Times.  October  21.  1967] 
Mississippi  jury  Convicts  7  of  18  in  Rights 

Killings— ali.-White  p.ankl  Acquits  8  and 

Rules  a  Mistrial  on  3  in  Klan  Conspiracy 

Case 

(By  Walter  Ru?aber) 

Meridian.  Miss..  Oct.  20.— A  Federal  Court 
jury  of  white  Mlsslsslpplans  convicted  seven 
men  today  for  participating  In  a  Ku  Klux 
Klan  conspiracy  to  murder  three  young  civil 
rights  workers  In  1964. 

Guilty  verdicts  were  returned  cgalnst  Cecil 
R.  Price.  29  years  old,  the  chief  deputy  sher- 
iff of  Neshoba  County,  and  Sam  H.  Bowers 
Jr.,  43.  of  Laurel.  Identified  as  the  Imperial 
Wizard  of  the  White  Knights  of  the  Ku  Klux 
Klan. 

Also  convicted  were  Horace  D.  Bai-nette.  a 
one-time  Meridian  salesman;  Jimmy 
Arled^je.  30.  a  Meridian  truck  driver;  Billy 
Wayne  Posey.  30.  a  WUUamsville  service  sta- 
tion operator;  Jlmmle  Snowden.  34.  a  Merid- 
ian laundry  truck  driver;  and  Alton  W.  Rob- 
erts. 29.  a  Meridian  salesman. 

MAXLMUM  TER.M  10  YEARS 

The  maximum  penalty  for  the  conspiracy 
convictions  Is  10  years  In  prison  and  a  $5,000 
fine. 

Eight  other  men  were  acquitted  by  the 
panel  of  five  men  and  seven  women.  The  Ju- 
rors were  unable  to  reach  a  verdict  on  three 
of  the  18  defendants,  and  mistrials  were  de- 
clared. .  .  . 

Murder  is  generally  not  a  Federal  crime 
unless  committed  on  Government  property. 
The  conspiracy  charges,  filed  under  a  Recon- 
struction era  law.  were  brought  after  the 
state  courts  failed  to  take  action. 

The  convictions  were  said  to  be  the  first  In 
a  civil  rights  slaying  In  Mississippi.  The 
state  has  had  a  series  of  unpunished  racial 
killings  In  recent  years,  starting  with  the 
murder  In  1955  of  Emmett  Till,  a  Negro  from 
Chicago. 

But  the  lynching  In  nearby  Neshoba  Coun- 
ty of  the  three  young  rights  workers  oc- 
curred at  the  helpht  of  the  direct  as.sault  on 
segregation  In  the  South  and  has  been  one  of 
the  most  widely  followed  criminal  cases  of 
the  decade. 

The  Department  of  Justice  and  the  Federal 
Bureau  of  Investigation  fought  in  court  for 
more  than  three  years.  Infoi'med  estimates 
of  the  prosecution's  cost  ranged  upward  from 
Jl  million. 

The  dead  youths  were  Michael  H. 
Schwerner.  24  of  New  York,  a  white  field 
worker  for  the  Congress  of  Racial  Equality; 
Andrew  Goodman.  20,  of  New  York,  a  white 


college  student,  and  James  E.  Chaney,  21,  of 
Meridian,  a  Negro  plasterer. 

They  disappeared  June  21.  1964.  after  driv- 
ing to  Neshoba  County  from  Meridian  to  In- 
vestigate the  burning  of  a  Negro  church. 
Price  arrested  them  and  placed  them  In  the 
county  jail  that  afternoon. 

3  HELD  FOR  LYNCHING 

The  Government  found  that  Price  held  the 
three  until  a  Klan  lynching  party  could  be 
assembled,  then  released  them,  recaptured 
them  on  the  highway  and  turned  them  over 
to  the  gunmen  for  execution. 

The  bodies  were  found  Aug.  4.  1964.  burled 
about  15  feet  beneath  the  earthen  dam  of  a 
small  farm  pond  in  Neshoba  County.  Pros- 
ecution witnesses  told  how  the  three  had 
been  burled  in  a  common  grave  and  covered 
with  the  aid  of  a  bulldozer. 

The  defendants  who  pulled  the  triggers 
were  never  Identified  in  court.  Horace 
Barnette  presumably  named  them  In  a 
signed  confession. 

Many  newsmen.  Government  sources  and 
other  longtime  observers  of  the  state  were 
surprised  by  the  news  of  the  guilty  verdicts 
and  predicted  that  the  Jury's  decision  would 
have  a  substantial  effect  here. 

Several  observers  said  that  the  conrtctlons 
would  not  only  restrain  terrorist  activities 
In  Mississippi  but  also  make  It  easier  for  the 
prosecution  to  obtain  convictions  in  future 
cases. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker. 
I  want  to  thank  my  friend  and  col- 
league, the  gentleman  from  Mississippi 
[Mr.  Thompson],  for  participating  in 
this  special  order,  and  I  look  forward 
to  being  with  him  and  the  good  people 
of  Mississippi  this  weekend  in  visiting 
his  district. 

Mr.  Speaker,  it  is  now  my  pleasure  to 
yield  to  the  gentleman  from  Ohio  [Mr. 
Fingerhut]. 

Mr.  FINGERHUT.  I  thank  the  gen- 
tleman. 

Mr.  Speaker.  I  thank  the  gentleman 
from  Massachusetts  [Mr.  Frank],  the 
gentleman  from  Georgia  [Mr.  Lewis], 
for  organizing  this  opportunity  for  us 
to  come  to  the  floor  and  remember 
freedom  summer.  Let  me  say  to  the 
gentleman  from  Georgia  [Mr.  Lewis] 
that  I  will  not  occupy  much  of  this 
time  because  in  some  ways  I  feel  inad- 
equate to  the  task. 

I  played  no  personal  role  in  these 
events,  was  but  a  young  man  growing 
up  in  Ohio  at  the  time.  But  I  grew  up 
being  taught  that  one  man,  one  person, 
can  make  a  difference,  that  if  we  be- 
lieve enough,  we  can  change  the  world 
all  by  ourselves.  The  reason  I  was 
taught  that  is  because  of  the  example 
of  people  like  the  gentleman  from 
Georgia  [Mr.  Lewis],  and  people  like 
Michael  Schwerner.  Andrew  Goodman, 
James  Chaney.  who  are  not  here  to  telT 
the  story.  But  I  was  taught  that  be- 
cause of  such  people  who  did.  when  the 
time  came  and  they  were  called,  did 
stand  up  and  did  singlehandedly  change 
the  world. 

I  had  the  opportunity.  I  say  to  the 
gentleman  from  Georgia  [Mr.  Lewis], 
on  Friday  to  go  back  to  my  alma 
mater.  Northwestern  University,  in 
Evanston.  IL.  to  address  the  students 
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there  on  the  occasion  of  the  com- 
mencement of  the  Class  of  1994.  as  so 
many  of  our  colleagues  have  had  a 
chance  to.  address  students  at  fhis  time 
of  frraduations  and  commencements. 

I  asked  them  to  believe,  and  I  told 
them  that  1  hoped  they  do  believe,  that 
they  are  so  good  and  so  smart  and  so 
idealistic  that  they  can  really  chancre 
the  world.  And  as  evidence  of  their 
abilities.  I  submitted  to  them  what 
happened  30  years  atfo  almost  to  the 
day  they  graduated  and  that  is  that 
three  young  men.  certainly  not  will- 
ingly, but  were  ready  to  give  their  lives 
for  a  simple  idea,  that  all  people  can  be 
equal,  that  all  people  in  this  democ- 
racy have  the  right  to  vote  and  to  exer- 
cise and  be  part  of  all  the  cherished 
freedoms. 

Mr.  Speaker  and  I  say  to  the  gen- 
tleman from  Georgia  [Mr.  Lkwis]  I 
thank  you  for  what  you  have  given  to 
me  as  a  legacy.  I  thank  you  for  your 
continued  leadership,  and  I  thank  you 
for  reminding  us  every  single  day  that 
each  and  every  one  of  us  is  a  Member  of 
this  body  and  each  and  every  person 
listening  at  home  and  those  not  listen- 
ing can.  if  the.v  so  desire  and  if  they 
have  the  strength  of  will  and  the 
strength  of  character,  can  change  the 
world,  can  make  a  difference  even 
toda.v  because  you  have  done  so. 

I  thank  you  for  giving  us  this  oppor- 
tunity as  a  country  to  remember  how 
30  years  ago  three  young  men  also 
made  a  difference. 

n  1720 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker. 
I  thank  the  gentleman  from  Ohio  [Mr. 
FiNGERHUT]  for  participating  in  this 
special  order,  and  I  thank  him  for 
those  kind  words. 

Now,  Mr.  Speaker,  it  is  my  pleasure 
to  yield  to  the  gentlewoman  from 
Pennsylvania  [Ms.  Margolies- 

Mezvinsky]. 

Ms.  MARGOLIES-MEZVINSKY.  Mr. 
Speaker,  as  my  colleagues  have  heard. 
it  was  30  years  ago  today  that  a  young 
African-American  man  from  Mis- 
sissippi and  two  young  .Jewish  men 
from  New  York  were  arrested,  taken  to 
jail,  beaten,  shot,  and  killed  because 
they  were  registering  voters  In  Mis- 
sissippi. 

Thinking  of  these  three  young  men 
who  gave  their  lives  in  the  cause  of 
freedom.  I  reflect  on  that  seminal  sum- 
mer when  more  than  1.000  young  men 
and  women  from  colleges  and  univer- 
sities across  the  Nation  went  to  Mis- 
sissippi to  participate  in  voter  registra- 
tion drives. 

I  also  reflect  on  the  alliance  between 
African-Americans  and  Jewish-Ameri- 
cans, which  was  an  Important  piece  of 
the  summer  project's  success. 

This  alliance  during  freedom  summer 
was  typical  of  the  battle  for  human 
rights— a  battle  which  Jewish-Ameri- 
cans and  African-Americans  fought 
side  by  side,  risking  their  lives— and 
sometimes  dying  for  the  cause. 
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Thus  on  this  night  that  we  honor 
James  Cheney,  Micke.v  Schwerner,  and 
Andrew  Goodman,  I  ask  that  we  also 
remember  the  long  and  productive  alli- 
ance between  Jewish-Americans  and 
African- Americans. 

When  extremists  on  both  sides  today 
try  to  break  that  alliance,  let  us  re- 
member our  past  accomplishments  and 
the  common  goals  and  objectives  of 
both  groups — for  the.v  have  more  in 
common  than  not.  Both  share  experi- 
ences that  make  them  revere  toler- 
ance— that  make  them  understand,  and 
fight  for— even  die— for  freedom. 
What  is  more  important? 
It  is  for  us  to  cherish  their  legacy 
and  make  sure  we  make  it  live. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker. 
I  thank. the  gentlewoman  from  Penn- 
sylvania [Ms.  M.'VRGOLIES-MEZVINSKY] 
for  participating  in  this  special  order. 

Ms.  MARGOLIES-.MEZVINSKY.  Mr. 
Speaker.  I  thank  the  gentleman  from 
Georgia  [Mr.  Lewi.s]  for  giving  me  the 
opportunity  to  do  so. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
it  is  my  pleasure  to  yield  to  the  gen- 
tleman from  New  York  [Mr.  Engel]. 

Mr.  ENGEL.  Mr.  Speaker.  I  thank 
the  gentleman  from  Georgia  [Mr. 
Lewis)  for  yielding  to  me,  and  may  I. 
first  of  all.  say  that  it  is  a  pleasure  to 
be  a  colleague  of  the  gentleman  who  I 
certainly  read  about  for  many  years 
before  I  ever  had  the  pleasure  of  meet- 
ing with  him  and  serving  with  him.  and 
I  said  this  many  times  before,  and  I 
will  say  it  again: 

When  we  think  of  a  true  American 
hero,  the  gentleman  from  Georgia  [Mr. 
Lewis]  is  certainly  my  idea  of  a  real 
American  hero,  someone  who  has  real- 
ly done  so  much  to  further  justice  in 
this  country  and  someone  who.  despite 
the  way  he  had  been  treated,  emerged 
with  no  sense  of  bitterness  or  hostility 
whatsoever. 

I  just  want  to  say.  Mr.  Speaker,  it  is 
indeed  a  pleasure  to  be  the  gentleman's 
colleague  and  hisfriend. 

Mr.  Speaker.  30  years  ago  today  three 
young  men.  committed  to  the  right- 
eous cause  of  racial  justice  and  equal- 
ity, were  brutally  murdered  while  they 
prepared  for  the  Freedom  Summer  of 
1964  in  Mississippi.  Despite  differing 
backgrounds.  James  Chaney,  Michael 
Schwerner.  and  Andrew  Goodman 
shared  a  strong  unwavering  commit- 
ment to  democracy  and  civil  rights  for 
all  Americans.  Their  barbaric  murders 
served  as  a  solemn,  but  jarring,  re- 
minder of  the  social  and  political  bat- 
tles which  were  fought  in  our  Nation's 
cities,  suburbs,  and  countryside  not  so 
long  ago.  Black  and  white.  Jewish  peo- 
ple and  Christian  people,  men  and 
women  worked  together  toward  the  ful- 
fillment of  common  goals,  often  risk- 
ing their  personal  safety. 

Recently  there  has  been  increased 
national  attention  focused  on  certain 
groups  and  Individuals  who  denounce 
the  important  and  shared  role  in  an  al- 


liance that  African-Americans  and 
Jewish-Americans  have  played  in  our 
Nation's  history.  Mr.  Speaker, 
throughout  our  country's  history 
blacks  and  Jews  have  shared  much  and 
have  had  much  in  common.  Both  have 
been  persecuted  and  have  faced  dis- 
crimination. Both  have  been  in  the 
forefront  of  pushing  for  social  justice 
and  social  equality  in  this  country  and, 
indeed,  the  world.  Some  hatemongers 
would  attempt  to  drive  the  two  groups 
apart  with  falsehoods,  hatemongering, 
revisionist  history  and  appeals  for  prej- 
udice, but  they  will  not  succeed. 

Andrew  Goodman  and  Michael 
Schwerner  were  two  Jewish-Americans 
from  my  city.  New  York  City,  and 
James  Chaney  was  a  black  man  in  Mis- 
sissippi. They  shared  a  dream  of  equal- 
ity and  a  better  life  for  all  Americans, 
and  today,  Mr.  Speaker,  we  still  share 
that  dream.  The  30th  anniversary  of 
the  murders  of  Schwerner,  Chane.v.  and 
Goodman  provides  an  historic  oppor- 
tunity to  highlight  our  shared  commit- 
ment to  civil  and  human  rights  and  so- 
cial justice.  The  alliance  between  Afri- 
can-Americans and  Jewish-Americans 
in  this  country  has  been  a  strong  one 
and  continues  to  be  strong  because 
there  still  is  much  in  common.  We 
must  continue  to  work  together.  All 
Americans  must  continue  to  work  to- 
gether toward  the  betterment  of  our 
society  for  all  .Americans. 

Mr.  Speaker.  I  thank  the  gentleman 
from  Georgia  [Mr.  Lewis]. 

Mr.  LEWIS  of  Georgia.  I  want  to 
thank  my  colleague  and  friend,  the 
gentleman  from  New  York  [Mr.  Engel]. 
for  participating  in  this  special  order 
tonight. 

It  is  now  my  pleasure  to  yield  to  the 
gentleman  from  New  Jersey  [Mr. 
Klein]. 

Mr.  KLEIN.  Mr.  Speaker.  I  thank  the 
gentleman  from  Georgia  [Mr.  Lewis] 
for  yielding  to  me.  but  I  particularly 
thank  the  gentleman  for  his  leadership, 
not  only  this  evening  in  connection 
with  this  special  order  remembering 
those  events  of  30  years  ago.  but.  most 
importantly,  for  his  leadership  30  years 
ago  in  the  cause  and  the  fight  for  the 
most  important  and  cherished  right  of 
all  Americans. 

I  never  participated  in  the  work  in 
Mississippi.  I  did  have  the  privilege, 
however,  of  joining  with  half  a  million 
other  Americans  when  I  heard  the 
great  Reverend  Martin  Luther  King 
say,  "I  have  a  dream,"  and  I  remember 
that  cherished  dream,  and  I  know  that 
the  three  men  who  we  remember  to- 
night shared  that  dream  just  as  a  thou- 
sand others  who  worked  in  Mississippi 
shared  that  dream,  just  as  millions  of 
other  Americans  throughout  our  Na- 
tion shared  that  dream.  It  was  a  dream 
and  a  fight  for  the  most  precious  right 
that  we  possess  as  American  citizens, 
the  right  to  vote,  the  right  to  deter- 
mine our  own  destiny,  the  right  to  ex- 
ercise power  at  the  ballot  box. 


D  1730 

I  think  it  is  particularly  fitting  that 
we  remember  that  the  3  people  who 
died  in  Mississippi,  one  black  and  two 
Jews,  although  they  came  from  very 
different  backgrounds  and  very  dif- 
ferent heritages,  shared  a  common 
bond,  shared  a  common  goal  and  a 
common  ideal.  On  this  30th  anniver- 
sar.y.  let  their  memories  serve  as  a  re- 
minder to  all  Americans  and  a  clarion 
call  of  what  they  died  for.  and  that 
the.v  did  not  die  in  vain.  They  died  to 
fight  bigotry  and  hatred  wherever  it 
existed.  They  died  to  ensure  that  every 
American  could  vote  and  could  exercise 
the  right  at  the  ballot  box.  Let  all 
Americans  now  gather  around  and  con- 
tinue to  honor  that  ideal  by  exercising 
their  right  to  vote  so  that  the  efforts  of 
these  3  men  shall  not  have  been  in 
vain. 

Mr.  Speaker.  I  thank  my  friend,  the 
gentleman  from  Georgia,  for  giving  me 
this  opportunity  to  participate  in  this 
event. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker. 
I  want  to  thank  the  gentleman  from 
New  Jersey  [Mr.  Klein]  for  participat- 
ing in  this  special  order. 

Mr.  Speaker,  in  the  past  three  dec- 
ades, our  society  has  made  a  great  deal 
of  progress.  Because  of  the  Mississippi 
freedom  summer  and  the  sacrifices 
made  by  Goodman.  Chane.v.  and 
Schwerner.  our  Nation  is  a  better 
place.  We  have  witnessed  what  I  like  to 
call  a  nonviolent  revolution,  a  revolu- 
tion of  values,  and  a  revolution  of 
ideas.  The  Mississippi  summer  project 
gave  many  of  us  hope  that  the  building 
of  an  interracial  democracy  was  pos- 
sible even  under  the  most  adverse  and 
daunting  conditions.  The  civil  rights 
movement  instilled  in  many  of  us  the 
dream  that  we  could  through  dis- 
ciplined nonviolent  action  transform 
this  Nation  into  the  beloved  commu- 
nit.y.  This  has  been  a  conscious  goal, 
and.  though  it  may  be  a  distant  one. 
the  Mississippi  summer  project 
strengthened  my  conviction  that  we 
can  make  that  dream  a  reality. 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker.  I 
join  my  colleagues  in  honoring  the  memory  of 
three  courageous  young  Americans  who.  30 
years  ago  today,  paid  the  ultimate  price  for 
their  belief  in  a  freer,  more  )ust  America — An- 
drew Goodman,  James  Chaney.  and  Mickey 
Schwerner. 

As  an  activist  myself  during  that  era,  I  at- 
tended the  famous  march  on  Washington  m 
1963  when  Dr.  Martin  Luther  King  delivered 
his  famous  "I  Have  a  Dream"  speech  and  I 
also  marched  in  Selma,  AL.  During  freedom 
summer  of  1964.  I  well  remember  the  shock 
waves  sent  through  our  entire  community  at 
the  news  of  the  terrible  fate  met  by  these 
three  young  men. 

In  the  midst  of  the  horror  and  outrage  we 
felt  at  the  news  of  the  murders,  there  also 
emerged  a  great  sense  of  determination  that 
these  young  lives  would  not  have  been  given 
in  vain — that  the  movement  for  freedom  and 
justice  would  march  forward.  The  sacrifice  that 


these    young    men    made,    their    unwavenng 

commitment  and  idealism,  sustained  us 
through  many  dark  days  and  we  remembered 
them  with  soecial  gratitude  in  times  of  victory. 

As  we  pay  tribute  to  these  three  brave 
Americans  today,  let  us  pledge  never  to  forget 
the  lessons  they  left  us.  Let  us  never  under- 
estimate the  right  to  vote  and  to  participate  in 
the  political  process.  The  door  which  is  open 
now  was  once  boarded  shut  for  millions  of 
Americans. 

Let  us  also  remember  the  lesson  these 
young  men  taught  us  about  the  value  of 
friendship  between  oeople  of  all  backgrounds 
committed  to  a  common  cause.  In  a  time 
when  there  is  too  much  division  and  mistrust 
among  groups  in  our  Nation,  we  should  reflect 
upon  these  three  young  men.  two  Jewish  and 
one  African  American,  united  by  the  bonds  of 
friendship  and  a  common  passion  for  justice. 

Andrew  Goodman,  James  Chaney  and 
Mickey  Schwerner  remain  true  American  he- 
roes. They  undertook  a  dangerous  and  ulti- 
mately deadly  mission  to  ensure  that  all  of 
their  fellow  citizens,  regardless  of  race,  would 
be  guaranteed  the  basic  rights  of  democracy. 
Mr.  Speaker,  let  us  honor  their  memory  and 
renew  our  commitment  to  the  ideals  for  which 
they  sacrificed  their  precious  young  lives. 

Mr.  MFUME.  Mr.  Speaker,  today,  June  21. 
1994,  marks  the  30th  anniversary  of  the  mur- 
der of  three  civil  rights  pioneers;  Andrew 
Goodman,  Mickey  Schwerner.  and  James 
Chaney. 

It  was  the  summer  of  1964.  Waves  of  col- 
lege students  gathered  together  in  Mississippi 
to  join  other  civil  rights  groups  in  the  summer 
project  of  1964.  This  project  established 
schools,  clinics,  and  voter  registration  pro- 
grams. The  purpose  of  this  project  was  to  as- 
sist African-Americans  in  exercising  their  vot- 
ing power. 

Shortly  after  the  project  began  three  civil 
rights  workers,  two  Jewish  and  one  Afncan- 
American.  came  together  to  help  create  a  oet- 
ter  society  for  future  generations.  Mickey 
Schwerner.  a  24-year-old  Jewish-American, 
arrived  in  Meridian.  MS  6  months  before  the 
project  began  in  order  to  set  up  community 
centers  to  help  African-Americans  with  the 
democratic  process.  James  Chaney,  a  21  year 
old  African-American,  was  a  native  of  Meridian 
and  had  been  active  in  civil  rights  movement 
for  the  majority  of  his  life.  Andrew  Goodman, 
a  student  of  Oxford  University,  met  Chaney 
and  Schwerner  at  a  training  session  for  volun- 
teers in  Oxford,  OH  on  the  19th  of  June.  On 
the  20th  they  rode  to  Meridian.  MS  together. 
On  the  21st  they  were  murdered. 

The  trio  set  out  on  Sunday,  June  21.  1964, 
to  investigate  the  burning  of  a  church  in 
Neshoba  County.  As  they  headed  back  home, 
a  deputy  of  Neshoba  County  stopped  them 
under  the  guise  of  a  speeding  charge.  They 
spent  5  hours  in  jail  and  were  released  late 
that  night.  The  men  were  then  led  into  a  trap 
of  blood-thirsty  klansmen  and  bigoted  police 
officers,  including  the  town  sheriff.  Goodman 
and  Schwerner  each  received  a  bullet  to  the 
chest  at  point  blank  range.  Chaney,  however, 
was  shot  three  times.  We  don't  know  whether 
he  was  punished  more  for  his  skin  color  or  his 
relentless  struggle.  What  we  do  know  is  that 
Mr.  Chaney  was  shot  once  in  the  abdomen, 
once  in  the  back,  and  a  final  shot  to  the  head. 


Three  men  from  different  backgrounds  came 
together  for  one  common  goal  that  summer  of 
1964.  To  promote  justice  and  equality  of  all  in- 
dividuals. They  worked  together,  suffered  to- 
gether, and  gave  their  lives  together  so  that 
we  all  could  stand  today  and  participate  in  the 
democratic  process  that  is  every  American's 
birthright.  Their  lives  symbolize  the  dream  of 
unity  among  all  citizens  of  this  Nation,  regard- 
less of  race,  religion,  and  culture. 

Now,  I  ask  that  we  all  remember  the  cour- 
age and  dedication  of  Schwerner,  Goodman, 
and  Chaney.  Let  this  commemoration  of  their 
lives  inspire  us  to  dedicate  our  lives  to  the 
ideas  of  justice,  equality,  citizenship,  and  com- 
munity. 

Mr,  STOKES.  Mr.  Speaker,  I  want  to  thank 
my  colleagues,  my  good  friend  from  Georgia. 
John  Lewis,  and  the  distinguished  gentleman 
from  Massachusetts.  Barney  Frank,  for  re- 
serving this  special  order.  I  join  them  for  this 
hour  which  is  dedicated  to  three  individuals 
who.  even  in  memory,  continue  to  embody  the 
struggle  for  civil  rights  m  this  country. 

Thirty  years  ago  today,  on  June  21.  1964, 
Andrew  Goodman.  James  Chaney  and  Mickey 
Schwerner  were  brutally  murdered  m  rural 
Neshoba  County.  Ml.  On  that  day.  these  three 
young  men — two  Jews  and  one  African  Amer- 
ican— gave  their  lives  for  the  cause  of  free- 
dom. 

We  know  their  lynchings  marked  a  turning 
point  in  the  civil  rights  movement,  as  the 
names  Chaney,  Goodman  and  Schwerner 
were  splashed  across  newspapers  and  tele- 
vision screens  throughout  America.  For  many 
of  us  who  were  a  part  of  the  civil  rights  move- 
ment, this  brutal  act  of  violence  is  as  vivid  in 
our  minds  today  as  it  was  30  years  ago 

We  recall  that  even  as  the  search  intensified 
for  evidence  in  the  disappearance  of  these 
young  men.  here  in  Washington,  ceremonies 
were  underway  to  mark  President  Lyndon 
Johnson's  signing  of  the  landmark  Civil  Rights 
Act  of  1964.  When  the  murder  case  unfolded 
in  Mississippi,  no  fewer  than  21  individuals, 
ranging  from  a  17-year-old  gas  station  attend- 
ant, to  a  71 -year-old  retired  police  officer, 
were  implicated  in  the  plot  to  murder  the 
young  volunteers. 

Mr.  Speaker,  the  cause  which  drove  these 
young  men  to  work  together  for  freedom  is 
well  known.  Goodman.  Chaney  and 
Schwerner  were  part  of  the  Mississippi  sum- 
mer project,  a  campaign  which  brought  college 
students  to  Mississippi  m  an  effort  to  register 
black  voters.  The  slogan  for  the  project  was, 
"If  you  can  crack  Mississippi,  you  can  crack 
the  south." 

We  know  the  job  undertaken  by  these 
young  men,  and  many  other  like  them,  was 
not  an  easy  one.  Like  most  of  the  South  dur- 
ing that  period,  the  State  of  Mississippi  was 
hostile,  filled  with  racial  tension,  and  extremely 
resistant  to  change.  Yet,  hundreds  of  dedi- 
cated students  immersed  themselves  in  these 
settings  in  the  hopes  of  bringing  about  positive 
change.  The  young  men  we  honor  this 
evening  paid  the  ultimate  sacrifice  for  their  be- 
lief that  others  were  entitled  to  a  better  life. 

Mr.  Speaker,  when  we  reflect  upon  the 
interwoven  lives  of  Goodman,  Chaney  and 
Schwerner.  we  are  reminded  of  the  unique 
partnership  that  existed  between  the  black  and 
Jewish   communities  during  the   struggle  for 
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civil  rights  in  America.  We  are  reminded  that 
blacks  and  Jews  marched  on  Selma,  partici- 
pated in  sit-ins  and  demonstrations,  and,  in 
many  instances,  gave  their  lives  lor  freedom. 
During  that  turbulent  period,  we  recognized 
that  lact  that  the  only  way  to  eradicate  in- 
equality and  injustice  was  by  working  together. 

The  need  for  a  continued  close  working  re- 
lationship between  the  black  and  Jewish  com- 
munity IS  )ust  as  critical  in  today's  world.  We 
must  be  mindful  that  forces  exist  that  would 
rather  tear  apart  a  historical  partnership  than 
build  upon  a  relationship  that  has  successfully 
benefitted  both  races. 

Mr.  Speaker,  the  deaths  of  Andrew  Good- 
man, James  Chaney  and  Mickey  Schwerner, 
mark  a  pivotal  event  in  our  Nation's  history.  I 
commend  my  colleagues  lor  bringing  us  to- 
gether, not  only  to  remember  these  young 
men,  but  to  remind  us  of  the  lesson  symbol- 
ized by  their  deaths. 


GENERAL  LEAVE 

Mr.  LEWIS  of  Georiiria.  Mr.  Speaker. 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  to  re- 
vise and  extend  their  remarks  on  the 
subject  of  my  special  order  tonight. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Georgia? 

There  was  no  objection. 


CALL  FOR  AN  END  TO  THE  EXCISE 
TAX  ON  BEER 

The  SPEAKER  pro  tempore  (Mr. 
Klein).  Under  the  Speaker's  announced 
policy  of  February  U,  1994.  and  June  10. 
1994,  the  gentleman  from  Massachu- 
setts [Mr.  Blute]  is  recognized  for  60 
minutes  as  the  minority  leader's  des- 
ignee. 

Mr.  BLUTE.  Mr.  Speaker,  before  we 
move  on  to  a  new  special  order,  we  on 
this  side  would  also  like  to  congratu- 
late the  gentleman  from  Georgia  for 
his  great  contributions  to  our  country, 
more  particularly  for  his  great  efforts 
during  the  civil  rights  movement.  We 
know  that  there  was  a  lot  of  courage 
involved  in  that  effort  and  we  want  to 
congratulate  him  for  putting  together 
that  very  enlightening  special  order. 

Mr.  Speaker,  changing  the  subject  to- 
night, we  would  like  to  get  to  the  sub- 
ject of  taxes,  once  again,  to  discuss 
taxes  here  on  the  floor  of  the  House.  It 
seems  unfortunate  that  taxes  are  the 
topic  of  debate  here  all  too  often. 
There  is  no  question  that  the  American 
people  are  sick  and  tired  of  the  many 
financial  burdens  and  increasing  finan- 
cial burdens  imposed  on  them  by  gov- 
ernment at  all  levels.  Taxes  in  the 
form  of  sales  taxes,  income  taxes,  cap- 
ital gains  taxes,  gas  taxes  and  on  and 
on  and  on.  But  this  evening  I  would 
like  to  talk  about  just  one  particular 
tax  that  we  in  Congress  hear  about 
constantly  from  working  Americans 
across  this  country,  a  tax  that  they  are 
upset  about  and  that  they  do  not  want 
to  see  raised  once  again,  the  excise  tax 


on  beer.  The  reason  people  mention  the 
beer  tax  to  me  as  I  travel  throughout 
my  district  each  weekend  and  read  my 
mail  each  day  is  that  every  time  Con- 
gress is  looking  to  finance  some  new 
initiative,  whether  it  be  health  care. 
GATT.  welfare  reform,  or  something 
else,  a  beer  tax  is  almost  always  sug- 
gested as  being  the  answer  to  all  or 
part  of  the  financing  scheme. 

Let  me  just  read  one  example  of  a 
letter  I  received  from  a  constituent 
concerning  this  issue  and  the  negative 
impact  that  the  last  time  the  Congress 
reached  for  an  increased  in  the  excise 
tax  on  beer  had  on  this  one  individual 
and  his  family: 

Dy.AR  CONGHESs.vt.A.v  Bl.L'TE:  A.s  owner  of  a 
.small  package  store  the  new  (1991)  tax  and 
the  worsening  economy  has  hit  us  hard.  So 
bad  that  we  are  now  closing  our  family-run 
store  and  we  are  tfolng  to  file  Chapter  7  for 
both  the  business  and  personally. 

I  hope  you'll  stand  up  for  American  con- 
sumers and  small  business  owners  like  me. 
Even  though  stopping  any  new  tax  Is  too  late 
to  help  my  business,  maybe  It  will  still  help 
others. 

Clearly,  many  Americans  care  about 
this  issue,  even  though  excise  taxes  are 
not  something  that  the.y  see  printed 
out  on  their  sales  slip  at  the  local  su- 
permarket. So  tonight  we  are  here  to 
dispel  some  of  the  myths  that  these 
taxes  are  a  positive  thing,  and  to  reaf- 
firm the  fact  that  beer  tax  hikes  not 
only  hit  consumers  In  the  wallet,  they 
kill  jobs  in  the  districts  of  every  Mem- 
ber of  this  House. 

Let  us  talk  about  jobs  for  a  few  min- 
utes. We  all  know  that  there  are  not 
enough  of  them  out  there  currently,  so 
we  need  to  do  everything  we  can  to  pre- 
serve the  good  jobs  in  our  country  that 
allow  many  American  families  to  make 
ends  meet. 

The  jobs  of  over  2.7  million  workers 
are  affected  by  the  beer  Industry. 
There  are  500,000  retailers.  3.000  whole- 
salers, and  400  breweries  In  this  coun- 
try, employing  845.000  people  between 
them. 

Additionall.y.  the  success  of  the  in- 
dustry affects  many  other  livelihoods, 
from  the  farmers  who  grow  the  hops 
and  barley  to  the  truckers  who  deliver 
the  kegs  and  the  cases. 

Mr.  Speaker,  in  my  State  of  Massa- 
chusetts, approximately  20'2.000  people 
are  employed  In  beer-related  busi- 
nesses. In  my  district  alone  there  are 
over  16.000  jobs  impacted  by  this  indus- 
try. From  store  cashiers  to  restaurant 
owners  to  the  men  and  women  who 
work  at  bottling  plants,  hardworking 
Americans  depend  on  revenues  from 
the  sale  of  beer  for  their  paychecks. 

Those  job  figures  are  based  on  what 
the  industry  looks  like  today.  But  just 
a  few  years  ago.  there  were  31.000  more 
Americans  providing  for  their  family 
as  a  result  of  their  jobs  in  this  indus- 
try. Those  jobs  are  now  gone.  The  rea- 
son? Higher  excise  taxes. 

Many  may  not  remember  that  a  pro- 
vision of  the  now  infamous  1990  budget 


deal  doubled  the  excise  tax  on  beer.  In 
January  1991,  beer  taxes  shot  up  from 
S9  to  $18  per  barrel.  Consumers,  faced 
with  a  stiff  price  hike,  chose  not  to  buy 
as  much  and  sales  fell  3  percent,  the 
worst  decline  in  sales  in  30  years.  As  I 
said  before,  31,000  .Americans  found 
themselves  out  of  a  job.  not  because 
they  did  not  work  hard  or  because  they 
failed  to  show  up  for  work  one  day.  but 
they  were  put  in  the  unemployment 
line  by  their  own  Government  because 
of  an  ill-advised  tax.  It  reminds  me  of 
what  Justice  Marshall  once  said  about 
taxes: 

"The  power  to  tax  involves  the  power 
to  destroy." 

The  crazy  thing  about  this  job  loss  is 
that  while  tax  revenues  from  the  dou- 
bled beer  excise  tax  initially  rose,  the 
most  recent  figures  show  that  the  reve- 
nues are  now  declining  again,  at  a  rate 
of  more  than  $70  million  from  fiscal 
year  1992  to  fiscal  year  1993. 

Consumers  are  changing  their  buying 
habits  because  excise  taxes  have 
reached  beyond  the  saturation  point. 
I  few  facts  on  these  taxes: 
Beer  is  taxed  nearly  3  times  higher 
than  most  other  consumer  products. 
By  doubling  the  excise  tax.  consumers 
actually  get  taxed  twice,  because  they 
pay  a  sales  tax  on  top  of  that  excise 
tax. 

Today,    approximately    80    cents    of 

every  six-pack  of  beer  is  paid  in  taxes. 

I  wish  we  could  take  a  vote  today  on 

repealing  that  wrong-headed  tax  from 

1991,  but  unfortunately  we  cannot. 

Mr.  Speaker,  it  brings  to  mind  the 
similar  disastrous  experience  with  the 
luxury  tax,  which  was  imposed  and 
supposed  to  produce  a  tremendous 
amount  of  revenue.  History  teaches  us 
that  the  revenues  declined  and  thou- 
sands of  Americans  were  thrown  out  of 
work  in  the  boating  industry.  Thank- 
fully this  Congress  and  this  adminis- 
tration saw  the  error  of  that  way  and 
repealed  the  luxury  tax. 

What  we  can  do  tonight,  and  I  hope 
to  do  along  with  some  of  my  colleagues 
tonight,  is  to  educate  the  American 
people  and  the  other  Members  of  Con- 
gress about  what  a  bad  idea  doubling 
that  excise  tax  was  in  1991  and  what  a 
derogatory  effect  it  had  on  our  country 
in  terms  of  jobs  and  in  terms  of  taking 
money  out  of  the  pockets  of  the  80  mil- 
lion Americans  who  enjoy  a  beer  every 
now  and  then. 
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What  public  policy  good  does  it  serve 
to  tax  the  beer  drinkers  of  America, 
who  are  an  overwhelmingly  respon- 
sible, hard-working  group,  who  should 
not  be  singled  out  in  this  way? 

We  have  heard  it  called  a  sin  tax.  But 
in  my  view,  it  Is  not  a  sin  tax.  Where 
I  come  from,  it  is  not  a  sin.  after  a  long- 
da.v  of  work,  to  come  home,  put  the 
Red  Sox  on  the  tube,  put  your  feet  up. 
and  have  cold  beer.  Let  us  remember 
that  the  working  men  and  women  are 


the  ones  who  have  to  beer  the  brunt  of 
our  public  policy  decisions  here  in  the 
Nation's  Capital. 

Mr.  Speaker,  at  this  time  I  would 
like  to  yield  to  our  distinguished  col- 
league from  the  city  of  Buffalo.  NY. 
who  also  would  like  to  join  in  this  spe- 
cial order,  the  gentleman  from  New 
York  [Mr.  Quinn]. 

Mr.  QUINN.  Mr.  Speaker.  I  thank  the 
gentleman  from  Massachusetts  [Mr. 
Bllte].  I  wanted  to  join  him  and  oth- 
ers today  that  will  join  us  in  a  few 
minutes  to  strongly  state  my  opposi- 
tion to  increasing  excise  taxes  on  beer 
as  well. 

We  are  here  tonight  to  talk  about 
middle  class  working  Americans.  As 
this  Congress  tackles  important  issues, 
health  care  and  welfare  reform  in  the 
coming  weeks  and  months,  it  is  impor- 
tant that  we  stand  firm,  that  Members 
tell  Congress  and  tell  the  President 
that  higher  beer  taxes  are  not  the  an- 
swer to  fund  these  worthwhile  pro- 
grams. 

When  I  ran  for  Congress  back  In  1992. 
I  pledged  to  oppose  any  new  Federal  ex- 
cise taxes  on  beer.  Back  in  January 
1991.  Federal  excise  taxes  on  beer  dou- 
bled. In  New  York  State,  there  has 
been  almost  a  400  percent  increase  in 
State  beer  taxes  over  the  last  5  years. 
A  400  percent  increase. 

We  know  what  happened  back  in  1991 
after  the  Federal  tax  doubled.  Sales  de- 
clined and  revenues  declined.  The  de- 
cline in  sales  were  the  largest  in  35 
years,  and  almost  31.000  jobs  were  lost 
in  our  countr.v.  When  you  consider  that 
many  small  businesses  that  rely  on  in- 
come from  beer  sales,  the  numbers  of 
those  job  losses  become  staggering. 

That  is  right,  jobs  were  lost.  Middle 
and  lower  class  taxes  went  up.  and 
there  is  no  major  decrease  in  teen 
drinking  or  drunk  driving.  It  just  does 
not  seem  to  make  sense. 

In  1993.  New  Yorkers  paid  $191  mil- 
lion in  Federal  beer  taxes,  and  another 
S86  million  in  Slate  beer  taxes. 

In  another  area  of  New  York  State.  I 
represent  Buffalo.  NY.  in  Fulton.  NY. 
the  Miller  Brewery  will  be  closing  on 
October  1  of  this  year.  Nine  Hundred 
people  will  be  out  of  work.  Three  hun- 
dred people  have  already  been  laid  off. 
Why?  Because  the  1991  tax  increase  se- 
riously hurt  sales.  The  town  will  lose 
one  of  its  largest  employers,  one  of  the 
largest  property  taxpayers  in  all  of  the 
area. 

Mr.  Speaker,  when  we  take  a  serious 
look  at  beer  ta.xes  and  get  by  all  the 
rhetoric,  we  can  see  that  we  are  talk- 
ing about  a  regressive  tax  that  unfairly 
singles  out  beer  drinkers  and  beer  con- 
sumers. When  the  1991  tax  was  passed. 
moderate  drinkers,  not  chronic  abus- 
ers, but  moderate  drinkers  reduced 
their  beer  consumption.  It  punished 
millions  of  hard  working  Americans. 
The  minority  of  drinkers  who  abuse  al- 
cohol are  not  put  off  by  higher  costs. 
Sadly  enough,  and  unfortunately,  these 


people  have  serious  problems  and  need 
to  be  helped  through  education,  treat- 
ment, and  tougher  law  enforcement. 

Middle  class  working  class  Ameri- 
cans, like  the  people  that  I  represent  in 
Western  New  York,  and  people  across 
this  country,  are  taxed  enough  Mr. 
Speaker.  Higher  beer  taxes  are  not  the 
answer. 

Mr.  BLUTE.  Mr.  Speaker.  I  want  to 
thank  my  colleague.  Mr.  QuiNN.  from 
Buffalo.  NY. 

Mr.  Speaker,  at  this  time  I  would 
like  to  recognize  for  purposes  of  debate 
another  distinguished  colleague  of  ours 
from  New  York — from  Long  Island.  NY, 
Congressman  Peter  King. 

Mr.  KING.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding.  I  rise  tonight 
in  support  of  his  special  order  and  in 
opposition  to  any  increase  in  the  excise 
tax  on  beer. 

Mr.  Speaker,  in  rising  in  support  of 
Mr.  Blute.  I  do  so  and  I  violate  a 
pledge  I  made  last  November  when  as  a 
Notre  Dame  graduate  I  was  in  deep  de- 
pression after  his  alma  mater.  Boston 
College,  defeated  Notre  Dame.  I  said  on 
the  floor  I  -would  never  work  with  Mr. 
Blute  or  Mr.  M.\rkey.  Notwithstand- 
ing that  pledge.  I  feel  so  strongly  about 
this  issue  that  I  am  temporarily 
waiving  the  pledge  and  appearing  to- 
night with  him  to  speak  out  against 
any  increase  at  all  in  the  excise  tax. 

Seriously.  Mr.  Speaker,  what  we  are 
talking  about  are  the  hard  working 
men  and  women  in  our  country  who  are 
alread.v  taxed.  They  are  taxed  by  the 
Federal  Government,  they  are  taxed  by 
the  State  government,  they  are  taxed 
by  the  local  governments,  and  we  in 
New  York  have  especially  high  taxes. 
We  are  the  tax  capital  of  the  world.  As 
Mr.  Blute  stated  earlier,  there  are 
thousands  of  employees  throughout 
this  country  who  lost  their  jobs  when 
the  last  excise  tax  was  raised. 

In  my  district  alone.  Just  yesterday. 
I  was  visiting  Mr.  Hap  Boening.  a  beer 
wholesaler,  touring  his  facility,  seeing 
the  large  number  of  people  he  emplo.ys. 
seeing  how  slim  the  profit  margin  is 
and  why.  because  of  the  increase  in  1991 
on  the  excise  tax.  and  seeing  how  close 
they  are  to  barely  surviving  because  of 
those  tax  increases,  and  how  we  will 
put  them  over  the  edge  if  we  raise  the 
taxes  again. 

I  find  it  very  arrogant  on  the  part  of 
the  people  in  Washington,  bureaucrats, 
think  tank  operators,  who  somehow 
feel  that  you  can  always  tax  the  work- 
ing guy  or  the  working  woman.  They 
call  it  a  sin  tax.  As  Mr.  Blute  said,  it 
is  no  sin  at  all  at  the  end  of  a  hard  day 
to  come  home  and  open  up  a  can  of 
beer  and.  as  he  said,  to  watch  the  Red 
Sox.  Well,  that  it  a  bad  example.  I 
think.  I  don't  know  why  anyone  would 
want  to  watch  the  Red  Sox.  Certainly, 
if  you  wanted  to  watch  the  Mets  or  the 
Yankees  or  the  Jets  or  the  Giants  or 
Rangers,  who  after  54  years  won  the 
Stanley   Cup.   or   the   Knicks.   who   to- 


morrow night  are  going  to  win  the  NBA 
championship,  what  is  wrong  at  the 
end  of  a  hard  day.  with  coming  home 
and  having  a  beer,  of  enjoying  a  bar- 
becue in  your  backyard  with  your  fam- 
ily, and  having  a  beer  or  two.  This  is 
what  the  working  people  of  this  coun- 
try want  to  do.  They  want  to  work 
hard,  they  want  to  enjoy  their  families, 
enjoy  their  homes,  and  have  a  little  re- 
laxation. 

Yet.  very  arrogantly,  the  first  im- 
pulse in  Washington  is  when  they  need 
a  few  dollars  to  fund  some  exotic  social 
program,  is  to  look  to  the  middle  class 
people,  the  blue  collar  people,  the  de- 
cent men  and  women  that  make  this 
country  work,  and  take  away  one  of 
the  few^  small  luxuries,  quote-unquote. 
that  they  still  have. 

So  it  is  bad  for  our  economy,  it  is  bad 
social  policy,  and  it  is  arrogant  to  even 
be  considering  any  type  of  increase  in 
the  excise  tax. 

I  think  that  Mr.  Blitte  has  performed 
a  real  service  tonight  in  arranging  this 
special  order,  in  focusing  public  atten- 
tion on  an  issue  which  is  too  often  ig- 
nored. Also  in  mobilizing  some  of  the 
finest  legal  brains  here  in  the  House  of 
Representatives,  some  of  the  col- 
leagues, as  I  look  around  and  see  them, 
the  leading  Members,  certainly  on  our 
side  of  the  aisle,  who  have  come  for- 
ward tonight  to  show  their  great  re- 
gard for  Mr.  Bllte  and  their  great  con- 
cern over  this  issue. 

So.  Mr.  Speaker.  I  close  my  remarks 
by  imploring  the  Clinton  administra- 
tion and  imploring  the  Congress  not 
even  to  consider  any  increase  at  all  in 
the  excise  tax  on  beer. 

I  yield  back  my  time  to  Mr.  Blute. 
and  commend  him  for  the  tremendous 
leadership  he  has  shown  on  this  and  so 
many  other  issues.  It  is  because  of  men 
like  him  that  the  country  is  what  it  is 
today. 

Mr.  BLUTE.  Mr.  Speaker.  I  thank  my 
colleague  for  those  words.  I  would  re- 
mind him.  with  reference  to  the  Yan- 
kees, that  it  is  a  long  season,  and  the 
Red  Sox  will  be  back  in  September.  So 
I  thank  him  for  those  words  and  for 
participating  in  this  debate.  I  know  the 
gentleman  to  be  a  great  champion  of 
working  men  and  women  in  his  district 
and  throughout  the  country,  and  this  is 
an  important  issue  relating  to  both  our 
constituents  and.  more  generally 
speaking,  the  people  in  the  entire  coun- 
try. 

I  will  enter  the  into  the  Record  a 
statement  by  our  colleague  Tim  Hold- 
en  from  the  6th  District  of  Pennsylva- 
nia opposing  increases  in  the  excise  tax 
on  beer.  Tlm  writes  that  in  his  district, 
he  has  one  of  the  oldest  breweries  in 
the  entire  country,  the  Yuengling 
Brewery,  started  in  1829.  and  is  still  a 
family-owned  business  and  employs 
thousands  of  people  in  his  district. 

At  this  time  I  would  like  to  bring  up 
for  this  debate  someone  who  really 
knows   about   the   job   implications   of 
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this  industry  in  his  district.  He  is  from 
St.  Louis.  MO.  the  home  of  many  of  the 
Nation's  largest  breweries,  and  that  Is 
Jim  Talent  from  St.  Louis. 
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Mr.  TALENT.  Mr.  Speaker,  I  thank 
the  distinguished  gentleman  from  Mas- 
sachusetts for  yielding'  and  for  ralsinjj 
this  important  subject.  It  is  a  subject 
that  we  need  to  talk  about  a  little  bit 
more  here,  I  think,  in  the  House,  for  a 
lot  of  the  reasons  that  other  Members 
have  elucidated.  They  affect  us  in  St. 
Louis,  too.  I  am  very  glad  I  am  here  be- 
cause I  want  everybody  in  the  House  to 
know  that  we  brew  a  lot  of  beer  in  the 
Midwest,  not  just  in  the  Northeast. 
And  we  drink  a  lot  of  beer  in  the  Mid- 
west, and  we  are  proud  of  it. 

St.  Louis  is  the  home  of  one  of  the 
main  facilities  of  Anheuser-Busch. 
Thousands  of  people  who  are  employed 
in  the  St.  Louis  area  either  in  that  fa- 
cility or  in  the  beer  distributorships  in 
which  the  beer  Is  taken  to  packajje  liq- 
uor stores  and  grocery  stores  or  in 
those  stores  on  in  the  making  or  the 
brewing  or  the  distributing  of  beer.  It 
is  a  very  important  part  of  the  econ- 
omy of  St.  Louis  and  a  very  important 
part  of  the  life  of  a  lot  of  people  in  my 
area  and  aci'oss  the  United  States. 

Like  all  of  these  Members,  the  possi- 
bility of  an  excise  tax  on  beer  came  up 
in  my  campaign  for  Congress  in  1992. 
and  it  has  come  up  many  times  since 
then.  I  am  dead  set  opposed  to  it. 

I  want,  before  I  discuss  the  reasons 
for  that,  to  go  a  little  bit  into  the  gen- 
eral tax  situation  which  m.v  friend,  the 
gentleman  from  Massachusetts,  men- 
tioned earlier  on  in  his  remarks.  It  Is 
true  that  the  American  people  are 
overtaxed.  A  statistic  that  I  think  just 
highlights  this  is,  if  you  look  at  the 
percentage  of  the  average  American 
family's  income  that  is  paid  in  Federal 
taxes  today,  it  is  approximately  25  per- 
cent. We  are  not  talking  here  about 
rich  people.  We  are  talking  about  the 
average  American  family  25  percent  of 
its  income  in  Federal  taxes  of  all  kinds 
today:  income  taxes,  excise  taxes.  So- 
cial Security  taxes,  and  the  rest. 

Contrast  that  with  two  generations 
ago.  Let  us  say  In  1952,  my  father  start- 
ed a  three-person  firm  in  St.  Louis  at 
that  time.  He  and  my  mom  were  start- 
ing out  at  that  time.  At  approximatel.y 
that  time,  the  average  American  fam- 
ily paid  2.5  percent  of  its  income  in 
Federal  taxes.  So  what  we  have  experi- 
enced in  the  last  two  generations  is  a 
1,000-percent  increase  in  the  burden  of 
the  Federal  Government  on  the  aver- 
age American  family  in  the  United 
States.  Then  we  wonder  here  in  the 
Congress  why  people  are  having  trouble 
saving  for  retirement,  saving  for  an 
education  for  their  children,  having  a 
vacation,  making  ends  meet.  People 
are  holding  on  by  their  fingernails  even 
though  they  are  working  harder  than 
ever  before,  even  though  they  are  bor- 
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rowmg  more  money,  have  less  leisure 
time  for  themselves  and  their  families, 
and  they  are  holding  on  by  their  finger- 
nails. And  a  big  part  of  the  reason  is 
the  increase  in  Federal  taxes  that  has 
come  out  of  this  institution  in  the  last 
two  generations.  Nothing  is  more  an- 
no.vlng  to  that  average  American  fam- 
ily than  the  prospect  of  paying  more  in 
taxes,  and  I  think  in  particular  the 
beer  tax.  the  excise  tax,  because,  as 
other  Members  here  have  said,  it  is  a 
tax  on  working  people,  primarily.  And 
it  is  a  tax  that  threatens  the  jobs  of 
working  people,  primarily. 

If  you  are  going  to  look  to  increase 
the  revenue  burden  of  the  Federal  Gov- 
ernment, which  is  the  last  thing  you 
ought  to  do,  certainly  this  is  the  last 
place  that  you  ought  to  look  to  do  it. 

The  statistics  have  already  been 
mentioned  here.  I  can  go  through  them 
again. 

Beer  taxes  are  paid  primarily  by 
working  people.  The.v  are  already  pay- 
ing three  times  on  average  the  tax  on 
beer  that  they  pay  on  other  commod- 
ities, three  times.  And  Why?  What  Is 
wrong  with  beer? 

Other  people  have  used  the  example, 
what  is  wrong  with  going  home  after  a 
hard  day's  work,  sitting  down  in  front 
of  the  television,  opening  up  a  beer  and 
watching  the  St.  Louis  Cardinals,  who 
are  going  to  come  back  and  win  the  Na- 
tional League  Pennant,  watching  the 
St.  Louis  Cardinals  on  television  in  the 
summer.  Thei-e  is  absolutely  nothing 
wrong  with  it.  There  is  no  reason  to 
discriminate  against  that  kind  of  ac- 
tivity in  public  policy. 

In  preparing  for  these  remarks  to- 
night, I  decided  I  would  try  and  find 
out  what  really  happens  on  the  ground 
in  real  life  to  real  people  when  one  of 
these  tax  increases  occur.  I  called  up 
my  brother  back  in  St.  Louis.  He  has  a 
little  tavern  in  the  hometown  where  we 
were  i-aised.  He  has  owned  that  place 
for  about  10  years.  He  serves  food, 
cooks  a  lot  of  that  food  himself  and 
serves  a  lot  of  beer  to  people.  He  has  a 
regular  clientele  who  come  in  to  watch 
sporting  events.  It  is  a  family  place. 
People  bring  in  their  kids,  and  he  has 
specials.  He  has  especially  good  chili  in 
the  summer  days. 

I  called  him  up  and  said,  what  hap- 
pens when  you  have  to  Increase  the 
price  of  a  glass  of  beer  by  a  nickel  or  a 
dime  because  taxes  went  up?  Of  course, 
he  experienced  the  tax  increase  a  few 
years  ago.  I  said,  what  happens?  Do 
people  buy  the  same  amount  of  beer 
that  they  bought  before?  He  said,  no. 
He  is  not  an  economist.  He  lived 
through  this.  He  said,  no.  Instead  of 
having  three  glasses  of  beer  and  a  sand- 
wich over  the  coui'se  of  a  couple  hours 
and  watching  the  baseball  game,  they 
have  one  or  two. 

This  is  not  good  from  the  standpoint 
of  social  policy.  These  are  moderate 
drinkers.  As  my  friend,  the  gentleman 
from  New  York  (.Mr.  QuiNN)  mentioned. 


these  tax  increases  do  not  cut  down  on 
abusive  drinking  or  drunk  driving. 
Those  people  are  not  in  control  of  their 
habits.  An  extra  nickel  or  dime  does 
not  make  any  difference  to  them.  It 
does  make  a  difference  to  hard-working 
Americans  who  enjoy  moderate  drink- 
ing of  beer  as  part  of  social  activities, 
watching  sporting  events,  eating  with 
their  friends.  .And  so  it  is  counter- 
productive. This  is  the  most  futile 
thing  about  it  of  all.  Not  only  does  it 
threaten  the  jobs  of  working  people  as 
it  further  threatens  the  lifestyles  of 
working  people,  but  In  the  end  the  Fed- 
eral Government  experiences  not  more 
revenue  but  less  revenue  because  it  re- 
sults in  people  having  two  glasses  of 
beer  instead  of  three  in  the  course  of 
an  evening  watching  a  baseball  game. 

It  is  like  a  lot  that  Congress  seems  to 
do  these  days.  It  is  counterproductive, 
hurts  people  and  is  futile  in  the  end, 
even  in  terms  of  the  objectives  of  the 
people  who  sponsor  these  kinds  of 
measures. 

I  could  not  agree  more  with  the  gen- 
tleman's point  of  view  on  this.  I  thank 
him  for  bringing  this  up.  It  is  an  im- 
portant measure  to  bring  before  the 
Congress  and  to  emphasize.  I  am 
pleased  to  say  that  I  do  not  see  a  lot  of 
tendency  this  year  to  increase  taxes  on 
beer  as  part  of  these  proposals.  But  it 
is  Important  that  we  maintain  vigi- 
lance on  this  issue  so  that  it  not  come 
up,  because  people  do  keep  talking 
about  it. 

I  thank  the  gentleman  for  the  oppor- 
tunity to  participate  In  his  special 
order. 

Mr.  BLUTE.  Mr.  Speaker,  I  thank  the 
gentleman  for  participating  and  for  his 
articulate  presentation  on  the  issue  of 
the  impact  of  taxes  on  the  American 
people.  He  is  absolutely  correct.  The 
tax  burden  of  average  Americans  by 
any  standard,  by  any  analysis  has  con- 
tinued to  increase  in  real  terms  in  the 
last  few  decades.  That  causes  real  hurt 
for  average  American  families. 

A  fine  Member  of  Congress,  the  gen- 
tlewoman from  Nevada  [Mrs.  Vl'c.\no- 
viCH]  was  unable  to  be  here  tonight  but 
she  submitted  the  following  statement 
that  I  would  like  to  submit  for  the 
Record,  and  she  writes  that  her  con- 
stituents in  Nevada  paid  S28  million  in 
Federal  beer  excise  taxes  and  S4  mil- 
lion in  State  and  local  beer  excise 
taxes  last  .year.  Xnd  she  writes,  "That 
is  enough." 

I  would  also  like  to  put  into  the 
Record,  a  statement  by  our  distin- 
guished colleague,  the  gentleman  from 
California  [Mr.  Cox],  who  has  been  an 
outspoken  leader  on  this  issue  and  has 
filed  a  bill  to  i-epeal  the  1990  increase  in 
the  excise  tax.  It  is  H.R.  1928.  It  would 
attempt  to  do  to  the  beer  excise  tax 
what  this  Congress,  in  its  infinite  wis- 
dom, has  alread.v  done  with  the  luxury 
tax.  And  that  is,  to  repeal  it. 

Mr.  Speaker,  at  this  time  I  would 
like  to  yield  to  another  one  of  our  dis- 
tinguished  colleagues,    the   gentleman 


from    New    York    [Mr.    McHUGH].    this 
time  In  upstate  New  York. 

Mr.  MCHUGH.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  I  would 
certainly  want  to  join  with  my  other 
colleagues  in  thanking  the  gentleman 
from  Massachusetts  [Mr.  Blute]  for  his 
efforts  here  today. 

This  may  well  be  a  preemptive 
strike,  but  as  we  have  heard  here  this 
afternoon,  we  think  it  a  very  impor- 
tant effort  to  underscore  the  negative 
effects  of  what  we  view  to  be  a  very  re- 
gressive and  I  think  a  very  unnecessary 
levy.  There  seems  to  be  an  attitude  in 
this  city,  Mr.  Speaker,  that  in  large 
measure  taxes  can  be  extracted  with- 
out effect,  that  if  we  are  clever  enough, 
that  if  we  can  dress  it  up  in  fancy 
enough  language,  somehow  we  can  ex- 
pect the  economy  to  give  up  dollars  to 
the  Federal  Treasury  and  that  no  one 
will  pay. 

We  see  It  every  da.v.  We  see  It  most  of 
all  in  the  language  that  we  use  these 
days  here  in  Washington  particularly, 
because  we  do  not  levy  taxes  anymore. 
We  talk  about  revenue  enhancers.  We 
do  not  levy  taxes.  We  talk  about  con- 
tributions. We  do  not  levy  taxes.  We 
ask  people  to  somehow  share  the  bur- 
den, to  ante  up  their  fair  share. 

We  just  do  not  levy  taxes  any  longer. 
except  in  one  Instance.  We  do  on  rare 
occasions  admit  that  we  levy  taxes  on 
sinful  activities.  "Sin  taxes."  we  are 
calling  them.  And  somehow  we  think 
here  inside  the  Beltway  that  that 
phrase  makes  our  activities  justified, 
that  somehow  If  we  talk  about  sinful, 
immoral  activities,  people  should  be 
expected  to  pay. 

It  just  does  not  work  that  way,  Mr. 
Speaker.  Certainly,  the  Americans, 
throughout  this  Nation,  know  that. 
And  it  is  something  that  regrettably 
America's  elected  leaders  too  often  for- 
get. 

You  have  heard  here  this  afternoon.  I 
think  very  eloquently,  how  when  we 
talk  about  the  consumption  of  beer,  we 
are  talking  about  a  lot  of  things.  We 
are  talking  about  issues  that  need  the 
full  attention  of  this  Congress. 

However,  by  and  large  we  are  not 
talking  about  sinful  activity.  The 
American  people  know  most  impor- 
tantly that  no  matter  what  we  call 
them,  contributions,  fair  share,  what- 
ever it  may  be,  sin  taxes,  taxes  are 
taxes,  and  they  will  be  paid,  not  by 
faceless  corporations,  not  by  account- 
ants with  green  eye  shades  on.  writing 
out  a  check  and  mailing  it  in.  not  by 
some  faceless  entity.  Taxes  are  paid  by 
people.  They  are  paid  by  the  people  of 
this  Nation. 

When  we  talk  about  sin  taxes.  I  think 
this  is  especially  true.  We  have  heard 
here  today  that  really  taxes  on  beer 
and  taxes  that  fall  most  heavily  on 
middle  America,  middle-class  people 
who  go  out  in  the  morning  and  work 
hard  and  who  come  home  at  night  and 
are  interested  in  just  enjoying  them- 


selves, relaxing  a  bit,  and  having  a  beer 
or  two  in  a  wholly  responsible  way. 

We  have  seen  the  evidence  and  the 
impact,  the  disastrous  impact,  of  the 
sin  taxes,  so-called,  that  have  been  lev- 
ied on  beer  to  this  point  already.  Mem- 
bers have  heard  the  gentleman  from 
New  York  [Mr.  Quin.n'].  my  dear  friend, 
talk  about  the  effects  on  a  place  called 
Fulton,  NY.  Fulton.  NY,  is  in  my  dis- 
trict. It  is  in  Oswego  County  in  the 
24th  Congressional  District. 

Indeed,  as  the  gentleman  suggested, 
on  December  1,  1993.  the  Miller  Brewing 
Co.  announced  that  that  facility  would 
be  closing  this  year.  It  would  be  clos- 
ing, and  what  would  be  the  result?  The 
result  would  be  the  loss  of  what  was  at 
its  height  some  1.200  jobs.  1.200  hard- 
working men  and  women,  largely  mid- 
dle class,  blue  collar,  getting  up  in  the 
morning  and  going  about  their  busi- 
ness: 1,200  people  supporting  their  fam- 
ilies, and  the  impact  and  the  devasta- 
tion has  alread.v  begun. 

We  know  now  that  we  have  not  just 
lost  those  900  jobs,  but  we  have  lost  the 
support  that  those  jobs  gave  through- 
out the  community,  the  brewery  sup- 
port of  the  local  tax  base,  of  course, 
paying  for  school  and  education  for  our 
young  people,  paying  for  sewer  and 
water  facilities  so  that  the  entire  com- 
munity could  enjoy  those  aspects  of 
living  in  America  today.  We  have  lost 
the  commodities  that  the.v  purchased 
in  the  local  economy,  the  water  that 
they  purchase  and  the  other  goods  to 
support  the  plant.  Now  those  900  peo- 
ple, people  who  pay  taxes  themselves, 
are  without  work  and  can  use  the 
money  in  the  sin  taxes  perhaps  to  ac- 
cess the  Federal  job  training  or  re- 
training program. 

The  Irony  of  It.  the  foolishness  of  it, 
it  seems  to  me  is  just  so  obvious.  Sin 
taxes  are  paid,  and  in  this  instance,  it 
was  a  tax  that  was  paid  first  by  the 
consumers,  people  who  went  out  and 
enjoyed  their  beer  on  occasion  in  a  re- 
sponsible way.  and  when  the  taxes 
went  up,  found  that  they  had  to  make 
hard  choices:  that  the  beer  that  they 
enjoyed  had  to  be  put  aside  for  some 
other  necessity,  some  other  thing  that 
they  felt  they  had  to  purchase. 

After  a  time,  Mr.  Speaker,  as  they 
bought  less  beer,  the  breweries  recog- 
nized that  the  second  set  of  individuals 
to  pay  that  tax  had  to  come  forward  as 
well,  the  workers  in  the  brewing  indus- 
ti'y.  the  900  family  members  in  Fulton. 
NY.  who  now  found  themselves  work- 
ing in  a  facility  that  was  deemed  un- 
necessary because  capacity  for  produc- 
tion had  far  outstripped  the  consump- 
tion of  that  particular  product. 

It  Is  obvious,  Mr.  Speaker,  these 
kinds  of  taxes,  as  most  taxes  are.  rep- 
resent a  losing  formula.  The  gentleman 
from  Missouri  [Mr.  T.^lent]  said  it 
very,  very  well.  Sin  taxes  do  not 
produce  the  kind  of  revenue  lines  that 
are  necessary  to  support  important 
programs.    The    more    you    tax    these 


commodities,  the  less  amount  that  is 
purchased.  Your  revenue  line  goes 
down,  and  all  of  a  sudden  you  have  to 
raise  taxes  again  and  again  and  again. 

Mr.  Speaker,  by  any  other  name  this 
is  a  disastrous  tax.  By  any  other  name, 
it  Is  a  step  that  we  should  not  be  tak- 
ing. We  can  construct  meaningful 
health  care  reform,  we  can  construct 
meaningful  Government  programs. 
without  having  to  resort  to  these  kinds 
of  legislation,  it  seems  to  me.  I  ask  my 
colleagues  to  join  with  the  gentleman 
here  this  afternoon  in  requesting  that 
we  reject  the  rhetoric  and  legislate  on 
the  reality. 

With  that.  Mr.  Speaker,  again  I  will 
close  by  thanking  the  gentleman  from 
Massachusetts  [Mr.  Blute]  for  his  ef- 
forts here  today.  It  is  an  Important 
fight  and  I  am  proud  to  be  part  of  it. 

Mr.  BLL'TE.  I  thank  the  gentleman 
from  upstate  New  York  for  his  leader- 
ship on  this  issue,  and  particularly  for 
describing  the  Impact  of  these  excise 
taxes  on  people  in  his  district,  900  jobs. 
Those  are  good-paying  jobs  that  will  be 
very,  very  difficult  to  replace  in  any 
other  way  at  an  equivalent  pay  scale 
and  salary  level. 

Mr.  Speaker,  let  me  just  read  an  ex- 
cerpt from  a  letter  I  received  from  a 
beverage  wholesaler  in  Massachusetts 
who  employs  hundreds  of  people  in  my 
district: 

De.\r  Congressma.v  Blute:  As  you  return 
home  In  weeks  to  come.  I  urg'e  you  to  take 
notice  of  sl^ns— placed  on  all  my  beer 
trucks— which  note  the  annual  co.st  of  excise 
taxes  on  the  beer  these  trucks  carry  *  »  * 

We  are  undertaking  this  awareness  build- 
ing effort  to  remind  consumers  In  Massachu- 
setts of  the  money  they  pay  In  excise  taxes 
for  the  beer  they  drink,  .^s  a  *  *  *  whole- 
saler, we  think  It  Is  Important  to  remember 
who  Is  paying  the  bulk  of  the  beer  tax  bur- 
den. Unlike  other  consumption  taxes  such  as 
those  on  luxury  products  that  target  the 
rich,  beer  taxes  fall  unfairly  on  working  men 
and  women  earning  average  Incomes.  This 
group  of  Americans  can  least  afford  another 
drain  on  their  wages,  especially  In  these  eco- 
nomic times. 

As  you  grapple  with  the  numerous  critical 
issues  facing  our  nation,  resolving  our  na- 
tion's budget  crisis  will  undoubtedly  receive 
much  of  your  attention.  However,  please  re- 
member that  beer  drinkers  already  pay  their 
fair  share  and  just  had  their  taxes  doubled  in 
1991  *  *  * 
Thank  you  for  your  time. 

Mr.  Speaker,  in  summation,  these 
taxes  hit  working  people.  They  are  re- 
gressive taxes,  and  they  have  real  im- 
plications in  people's  lives,  both  in  the 
form  of  taking  spendable  income  out  of 
their  family  budgets  and  also  killing 
jobs  in  our  country,  jobs  that  are  dif- 
ficult to  replace. 

I  urge  the  Congress.  I  urge  the  ad- 
ministration, as  we  address  health  care 
reform,  as  we  address  welfare  reform, 
as  we  address  GATT.  as  we  address  all 
of  the  calls  upon  the  taxpayers'  money, 
to  not  seek  this  avenue  once  again  to 
produce  revenues.  It  is  not  the  right 
thing  to  do.  and  it  is  bad  for  America. 

I  thank  my  distinguished  colleagues 
for  joining  us  in  this  special  order. 
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Mr.  Speaker.  I  Include  a  "Dear  Col- 
league" that  my  friend  Congressman 
Chris  Cox  from  California  recently 
sent  along  to  me.  Chris  had  hoped  to 
be  there  tonight  but  unfortunately  had 
a  scheduling  conflict.  He  has  a  great 
bill  pending  and  I  think  he  makes  some 
excellent  points  in  this  letter: 

CospoNSOR  H.R.  1928  To  Rkpkal  the 
Revenue-Losing  1990  "Luxury  Tax"  on  Beer 
U.S.  Congress, 

HOUSE  OF  REPHESENT.^TIVES. 

Washington.  DC.  April  21.  199-1. 

DEAR  Colleague:  Next  week,  nearly  1.000 
beer  wholesalers  and  brewers  will  visit  Cap- 
itol HtU  CO  discuss  with  you  Issues  that  af- 
fect the  brewing  Industry.  The  most  Impor- 
tant Item  on  their  agenda  will  be  to  discuss 
the  Impact  of  the  federal  excise  tax  on  beer. 

As  you  know,  the  1990  Omnibus  Budtfet 
Reconciliation  Act  Imposed  several  "luxury" 
taxes  to  soak  the  rich.  They  were  all  revenue 
losers:  the  penalty  taxes  on  boats,  planes, 
jewelry,  furs,  and  autos  lost  revenue  for  the 
Treasury  and  cost  thousands  of  U.S.  Jobs. 
Not  surprisingly,  last  year  Congress  finally 
acted  to  repeal  these  revenue-losing  "lux- 
ury" taxes. 

You  may  not  have  known,  however,  that 
the  same  1990  OBRA  doubled  the  tax  on 
beer— with  similar  results.  The  1990  "luxury 
tax"  on  beer  has  been  extremely  damaging 
both  to  the  nation's  economy  and  the  Treas- 
ury. It  has  destroyed  31.000  Jobs  In  the  brew- 
ing, wholesaling,  and  retailing  Industries. 
Total  beer  sales  have  suffered  the  worst  de- 
cline In  30  years.  And  the  ripples  from  this 
tax  hike  have  been  felt  throughout  many 
other  sectors  of  our  economy:  direct  pur- 
chases of  agricultural  and  other  products 
needed  to  make  beer  have  fallen  by  more 
than  $200  million.  The  reduction  In  beer  sales 
and  the  resultant  loss  of  Jobs  have.  In  turn, 
cost  federal  and  state  governments  hundreds 
of  millions  of  dollars  In  lost  tax  revenues. 
Worse,  the  "luxury  tax"  on  beer  has  cost 
millions  more  In  Increased  outlays  for  unem- 
ployment compensation  and  other  social 
services  to  help  those  who  were  put  out  of 
work  by  this  Ul-concelved  tax  Increase. 

Middle  and  lower-Income  Americans,  who 
comprise  the  vast  majority  of  our  nation's  80 
million  beer  drinkers,  have  been  hardest  hit 
by  this  tax  on  one  of  their  few  "luxuries.  "  .\s 
a  result  of  this  regressive  tax  Increase,  beer 
Is  now  taxed  at  three  times  the  rate  of  most 
other  consumer  products.  Those  who  would 
presume  to  Indulge  In  the  "luxury"  of  pur- 
chasing beer  are  not  among  the  most  heavily 
taxed  people  In  our  society. 

I've  Introduced  H.R.  1928  to  repeal  the 
"luxury  tax"  on  beer,  and  eliminate  this  re- 
gressive tax  on  one  of  the  few  "luxuries" 
that  Is  enjoyed  by  working  Americans.  If  you 
would  like  to  become  a  cosponsor,  please 
contact  Peter  Uhlmann  at  x55611. 
Sincerely, 

Christopher  cox, 
U.S.  fiepresentattx'e. 

Mr.  HOLDEN.  Mr.  Speaker,  I  rise  this 
evening  to  express  my  opposition  to  increas- 
ing the  excise  tax  on  beer. 

Increasing  the  beer  tax  would  have  both  a 
devastating  aftecl  on  jobs  in  this  country  and 
also  on  hard-working  Americans  who  drink 
beer  after  a  long  day  at  work. 

Beer  drinkers  and  the  beer  industry  have  al- 
ready been  called  on  to  pay  their  lair  share  in 
excise  taxes.  In  1991,  the  excise  tax  was 
raised  on  beer  resulting  in  the  loss  ol  over 
31,000   Amencan   jobs     That's   right— 31,000 


hard  working-Americans  were  taxed  out  ol  a 
job,  just  3  years  ago. 

Now  there's  talk  ol  raising  the  excise  tax  an- 
other 150  percent.  This  will  result  in  another 
180,000  Americans  losing  their  jobs  to  taxes. 
We  as  Members  of  Congress,  should  be  work- 
ing to  create  jobs,  not  tax  them  out  ol  exist- 
ence. 

My  district,  in  addition  to  having  many  beer 
drinkers,  is  the  home  of  the  Yuengling  Brew- 
ery, the  oldest  brewery  in  America.  Yuengling 
is  a  family  owned  brewery  that  has  been  oper- 
ating since  1829,  employing  hard  working 
Americans  and  providing  refreshments  for 
thousands. 

How  do  I  explain  to  the  workers  there  that 
they  are  losing  their  jobs  because  Congress 
decided  to  raise  taxes  on  beer? 

How  do  I  explain  to  the  55,600  beer  industry 
workers  in  Pennsylvania  that  we  are  going  to 
devastate  their  industry  with  more  taxes? 

Additionally,  increasing  the  beer  tax  will  only 
further  hit  the  wallets  of  working  Americans 
who  now  pay  over  S3  in  taxes  for  a  case  of 
beer.  How  much  more  should  honest,  hard- 
working Americans  have  to  pay? 

The  beer  tax  is  regressive  and  will  most  hurl 
those  Americans  who  can  least  afford  to  pay. 
It  IS  not  wealthy  Americans  drinking  wine  in 
nice  restaurants  who  will  be  most  hurt  by  in- 
creasing the  beer  tax.  it  will  be  hardworking 
middle  class  Americans  who  enjoy  a  cold  beer 
at  the  end  of  a  long  day 

Mr.  NEAL  Of  Massachusetts  Mr.  Speaker, 
President  Clinton  made  a  smart  move  when 
he  decided  not  to  include  beer  taxes  in  his 
proposed  health  care  package.  Now,  however. 
It's  up  to  Congress  to  follow  the  same  intel- 
ligent path  as  It  weighs  the  funding  demands 
of  major  Government  programs,  particularly 
health  care. 

The  reason  higher  beer  taxes  should  be 
avoided  has  nothing  to  do  with  politics:  Using 
such  taxes  to  fund  ongoing  Government  pro- 
grams IS  not  smart  budgeting  because  it  sim- 
ply doesn't  work 

All  we  need  to  do  is  look  toward  the  States 
to  discover  the  growing  inefficiencies  of  beer 
excise  taxes.  Last  year,  the  Council  of  State 
Governments  called  these  so-called  sin  taxes 
a  worn  out  tax  source.  The  council  advised 
States  to  look  for  more  stable  revenues  to 
fund  Vital  programs  such  as  health  care  and 
education. 

The  council  is  not  alone  in  its  contention 
that  revenue  for  important  social  programs 
should  not  come  from  unreliable  sources  such 
as  beer  taxes.  Other  widely  respected  organi- 
zations, including  the  Federation  of  Tax  Ad- 
ministrators and  the  National  Council  ol  State 
Legislators,  agree  that  the  excise  tax  piggy 
bank  has  been  raided  too  often. 

The  Federal  Government  should  heed  these 
omens  and  leave  beer  taxes  off  the  table  once 
and  lor  all  when  searching  for  health  care 
funding  vehicles.  Funding  for  any  major  social 
program,  especially  national  health  care, 
should  not  fall  unduly  upon  the  shoulders  of 
beer  consumers  or  any  other  single  group. 

Tax  fairness  is  a  time-honored  principle  in 
our  country,  and  during  the  past  few  years,  re- 
sponsible beer  consumers  have  shelled  out 
more  than  their  fair  share 

When  the  Federal  beer  exase  tax  was  dou- 
bled m  1991,  moderate  drinkers— not  chronic 


abusers — reduced  their  consumption.  Not  only 
did  this  prove  beer  taxes  to  be  a  shaky  reve- 
nue generator,  but  it  also  punished  84  million 
hard-working,  middle  class  Americans  whose 
only  offense  was  purchasing  a  perfectly  legal, 
adult  consumer  product. 

The  minority  of  drinkers  who  abuse  alcohol 
are  not  put  off  by  higher  costs.  They  have  se- 
nous  problems  which  can  only  be  cured 
through  education  and  tougher  law  enforce- 
ment, not  excessive  taxation. 

Punishing  the  many  lor  the  irresponsible  be- 
havior ol  the  lew  is  not  just  a  bad  idea,  its  bad 
public  policy,  period.  Access  to  quality  health 
care  IS  a  vital  issue  ol  our  times,  but  imple- 
menting a  regressive  tax  to  fund  a  program  for 
every  American  doesn't  jibe  with  common 
sense. 

Our  task  in  Congress  is  clear:  Any  health 
care  program  up  for  consideration  must  in- 
clude reasonable  funding  mechanisms — ones 
that  do  not  gamble  with  people's  security  by 
betting  on  excise  tax  revenues  which  may 
never  materialize 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I  nse  in 
opposition  to  any  increase  in  the  excise  tax  on 
beer.  No  one  outside  the  beltway  thinks  they 
are  undertaxed — and  they're  right.  But  here 
we  are  again,  only  3  years  after  Congress 
doubled  the  beer  excise  tax,  looking  at  yet  an- 
other increase. 

Remember  too.  that  not  too  long  ago,  the 
President  campaigned  on  a  pledge  to  not 
raise  taxes  on  the  middle  class.  Members  on 
my  side  of  the  aisle  applauded  that  pledge. 

But  I  want  to  point  out  that  in  1992,  almost 
half  ol  all  beer  sold  in  the  United  States  was 
consumed  by  working  people  making  under 
335,000.  It's  appalling  that  some  people  are 
once  again  proposing  to  increase  a  tax  aimed 
straight  at  middle  income  Americans. 

Increasing  the  beer  excise  tax  is  a  direct 
and  undisguised  shot  at  these  (oiks.  They  are 
being  squeezed  to  the  limit  and  are  tired  of 
paying  for  new  and  expanded  Federal  pro- 
grams with  their  hard-earned  money. 

Last  year  Nevadans  paid  S28  million  m  Fed- 
eral beer  excise  taxes  and  84  million  in  State 
and  local  beer  excise  taxes.  That's  enough. 
Mr.  Speaker,  l  urge  my  colleagues  to  look  at 
spending  cuts,  not  tax  increases  on  the  aver- 
age working  American,  to  pay  for  any  new 
Federal  spending. 


GENERAL  LEAVE 

Mr.  BLUTE.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  and  to  include  extra- 
neous material  on  the  subject  of  my 
special  order. 

The  SPEAKER  pro  tempore  (Mr. 
KLEIN).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Massachu- 
setts? 

There  was  no  objection. 


THE  CONTEXT  OF  THE  HEALTH 
CARE  DEBATE 

The  SPEAKER  pro  tempore.  Under 
th"  Speaker's  announced  policy  of  Feb- 
ri.Aiy  n.  1994.  and  June  10.  1994.  the 
Chair  recognizes  the  gentleman  from 
Oregon  [Mr.  Wyden]  for  60  minutes. 
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Mr.  WYDEN.  Mr.  Speaker,  I  think  it 
is  particularly  important  to  try  to  set 
in  some  context  the  health  care  debate 
as  we  are  facing  it  in  the  remaining 
weeks,  particularly  before  the  August 
recess.  I  think  it  would  be  fair  to  say. 
and  I  think  Members  of  Congress  on 
both  sides  of  the  aisle  would  agree  that 
there  is  substantial  confusion  with  re- 
spect to  the  health  care  issue.  Cer- 
tainly since  the  President  gave  his 
very  eloquent  address  here  in  this 
Chamber,  we  have  seen  very  powerful, 
very  influential,  very  well-funded  in- 
terest groups  spend  substantial  sums  of 
money  to  try  to  protect  their  interests, 
to  try  to  make  sure  that  the  debate  in 
effect  goes  their  way,  and  I  think  the 
public  is  confused. 

Mr.  Speaker,  I  think  it  is  important 
to  set  out  a  few  facts,  and  one  of  them, 
Mr.  Speaker,  I  think  deals  with  why 
there  is  an  immediate  need  for  action 
on  health  care  and  action  in  this  ses- 
sion of  Congress. 

Mr.  Speaker,  we  know  that  our  coun- 
try does  have  superior  health  care  in 
many  respects.  There  are  many  things 
that  are  right  about  American  health 
care,  but  the  fact  of  the  matter  is  that 
there  are  many  things  that  we  can  do 
far  better. 

The  infant  mortality  rate  would  be 
just  one  example.  The  infant  mortality 
rate  for  our  country  ties  us  for  21st  out 
of  25  industrialized  nations.  That 
means  that  in  terms  of  the  industri- 
alized world,  we  are  not  up  in  front.  We 
have  a  lot  to  do. 

Specifically,  that  means  that  in  our 
country  there  are  9  children  out  of 
e%'ery  1.000  that  are  born  who  die  before 
their  first  birthday.  At  least  half  of  the 
American  infants  who  die  could  be 
saved  with  simple  prenatal  care  for 
low-income  mothers,  care  that  the.y 
cannot  get  without  health  insurance 
coverage. 

Eight  out  of  ten  uninsured  Ameri- 
cans are  part  of  working  families.  Mr. 
Speaker,  it  is  a  inyth  to  say  that  those 
who  are  uninsured  by  and  large  want  to 
be  uninsured,  or  are  just  home  and  tak- 
ing it  easy.  Most  of  them  are  part  of 
working  America.  They  get  up  in  the 
morning,  they  go  to  work,  they  try  to 
play  by  the  rules,  and  yet  they  have 
not  been  able  to  afford  health  care. 

We  have  almost  2  million  Americans 
who  lose  their  health  insurance  cov- 
erage each  month.  Eighty-one  million 
Americans  have  pre-existing  condi- 
tions, such  as  asthma  and  diabetes  and 
high  blood  pressure,  and  health  insur- 
ance companies  in  our  country  rou- 
tinely use  these  kinds  of  conditions  as 
a  rationale  to  jack  up  insurance  pre- 
miums or  to  deny  our  citizens  access  to 
insurance  altogether. 

More  than  100  million  Americans 
have  so-called  lifetime  limits  on  the 
amount  their  health  insurance  policies 
will  pay  out.  Chronic  disease  and  ill- 
ness does  not  respect  these  limits,  and 
neither  should  the  U.S.  Congress. 
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It  seems  to  me  that  when  our  con- 
stituents ask  why  is  it  so  important 
that  Congress  act  and  that  Congress 
act  now  on  the  health  care  issue,  these 
are  the  kinds  of  considerations  we 
should  point  to. 

Let  us  talk  about  why  it  is  not  right 
for  so  many  young  people  to  not  get  a 
fair  chance  in  life,  why  the  infant  mor- 
tality rate  is  so  high  in  our  country, 
why  so  many  of  our  citizens  are  victim- 
ized when  the  insurance  companies 
cherrypick  and  rake  the  healthy  people 
and  send  those  who  are  ill  off  to  some 
underfunded  Government  program. 

Those  are  the  kinds  of  things  that  I 
think  we  ought  to  be  focusing  on  as  we 
go  into  this  period  before  the  August 
recess  when  it  is  so  important  that 
Congress  act. 

Mr.  Speaker,  let  me  also  talk  for  a 
moment  about  some  of  the  serious  con- 
sequences in  terms  of  the  way  health 
care  is  funded  today.  To  a  great  extent 
today  in  America,  our  system  of  fi- 
nancing health  care  has  a  real  strain  of 
socialism,  a  redistributlve  kind  of 
function  that  just  is  not  right.  What  we 
have  in  America  is  those  who  do  get 
their  coverage  through  their  place  of 
employment  in  effect  subsidize  those 
who  do  not.  In  my  home  State  of  Or- 
egon, what  we  find  is  the  employers 
who  cover  their  people  usually  offer 
preventive  care.  some  outpatient 
health  services,  perhaps  a  catastrophic 
health  care  benefit.  It  is  not  a  Mer- 
cedes, it  is  not  a  Cadillac,  it  is  just  the 
basics  of  American  health  care.  But 
very  often,  those  hardworking  Oregon 
small  businesses,  and  they  usually  are 
small  because  in  my  State  the  vast  ma- 
jority of  businesses  are  small,  they 
have  to  subsidize  the  companies  that 
are  not  offering  coverage  to  their 
workers.  And  not  only  do  they  have  to 
subsidize  the  coverage,  but  they  have 
to  subsidize  the  coverage  at  the  most 
expensive  end,  because  we  find  in  our 
country  that  the  workers,  of  course, 
the  businesses  that  do  not  cover  their 
folks,  those  workers  get  sick,  no  ques- 
tion about  that,  they  cannot  defy 
human  nature,  they  end  up  going  to 
the  hospital  emergency  room  and  then 
those  costs,  and  I  want  to  emphasize 
this  word,  those  costs  are  socialized, 
they  are  socialized  throughout  the 
community  and  the  employers  who 
cover  their  people  have  to  pick  up  the 
expenses. 

So  I  happen  to  think  that  we  ought 
to  deal  with  this  cost  shift.  The  Con- 
gressional Budget  Office  has  estimated 
that  about  S25  billion  in  health  costs 
are  shifted  onto  persons  with  private 
insurance  each  year. 

In  1991.  hospitals  were  left  with  an 
estimated  SIO.B  billion  in  unpaid  bills 
from  uninsured  patients.  That  was  up 
from  $3.5  billion  in  1981.  So  I  think  we 
ought  to  deal  with  this  matter  of  the 
cost  shift.  For  those  who  want  yet  an- 
other example  from  the  real  world,  the 


National  Association  of  Manufacturers 
has  asserted  that  in  1991  its  members 
were  billed  an  extra  Sll  billion  to  re- 
coup costs  not  covered  by  the  govern- 
ment or  the  uninsured. 

So  my  own  sense.  Mr.  Speaker,  is 
that  everybody  has  got  to  be  part  of 
the  solution.  We  ought  to  say  that  in- 
dividuals in  our  country  ought  to  have 
to  pay  something  as  a  portion  of  the 
cost  of  health  care.  There  needs  to  be 
individual  accountability,  and  I  have 
long  said  that  I  personally  would  favor 
the  idea  of  an  individual  making  a  co- 
payment  every  single  time  they  go  to  a 
medical  provider's  office. 

Individual  responsibility,  individual 
accountability  ought  to  be  right  at  the 
heart  of  financing  health  care. 

But  I  also  think  that  employers 
ought  to  have  a  role  in  financing 
health  care  as  well,  because  if  we  do 
not  have  such  a  system  the  employers 
who  cover  their  people  subsidize  the 
ones  that  do  not,  and  they  have  to,  in 
effect,  pay  the  most  expensive  end  of 
the  health  care  system,  and  that  is  the 
cost  of  these  emergency  room  bills. 

So  I  think  that  we  ought  to  recognize 
in  our  country,  particularly  if  we  want 
to  be  fair  to  our  businesses  and  our 
businesses  that  are  trying  to  comijete 
in  tough  global  markets,  that  we  ought 
to  stipulate  that  we  are  going  to  seri- 
ously deal  with  this  problem  of  cost 
shifting.  It  is  a  problem  that  is  growing 
in  our  country,  and  it  is  particularly 
inequitable  to  the  small  businesses 
across  our  country,  such  as  the  ones  I 
have  talked  to  in  my  home  State  who 
struggle,  and  yet  valiantly  are  able  to 
cover  a  significant  portion  of  their 
workers'  health  costs  and  yet  those  Or- 
egon small  businesses  are  subsidizing 
some  of  their  comi)etitors.  and  that  is 
not  right. 

Mr.  Speaker,  let  me  try  now  to  touch 
on  one  of  the  other  issues  that  is  so  im- 
portant to  the  citizens  of  our  country, 
and  that  is  the  elderly.  We  are  finding 
that  Medicare,  which  of  course  is  a  pro- 
gram that  is  of  extraordinary  impor- 
tance to  seniors,  has  left  many  of  our 
seniors  now  paying  more  out  of  pocket 
for  their  medical  bills  than  they  did 
when  Medicare  began.  We  are  finding 
many  seniors  for  example  having  to 
pay  more  than  a  thousand  dollars  a 
year  out  of  pocket  for  their  prescrip- 
tion drugs.  That  seems  particularly  un- 
fair, given  the  fact  that  taxpayers  and 
seniors  do  much  of  the  heavy  lifting 
with  their  tax  dollars  to  get  these 
drugs,  particularly  cancer  drugs,  to 
market. 

So  I  would  hope  that  as  we  look  to 
these  last  few  weeks  before  the  recess 
that  we  particularly  take  steps  to  try 
to  address  the  concerns  of  seniors  and 
fill  in  some  of  the  gaps  in  Medicare. 

In  this  regard,  another  important 
step  that  could  be  taken  is  to  begin  a 
serious,  long-term  care  policy  for  our 
country  and  to  build  it  around  home 
health  care.  In  my  own  State  of  Oregon 
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I  had  a  lot  of  familiarity  with  this  pro- 
gram back  in  the  days  when  I  was  co- 
director  of  the  Oregon  Gray  Panthers. 
We  have  started  a  home  care  proB:ram 
which  has  sig-nificantly  reduced  the 
number  of  older  people  in  nursing 
homes  and  also  made  seniors  happier 
and  more  comfortable  with  the  pros- 
pect of  being  in  their  community. 

To  his  credit  the  President  in  his 
health  reform  bill  tries  to  start  a  long- 
term  care  policy  for  our  country,  be- 
ginning with  home  health  care,  and  in 
my  view  the  President  deserves  great 
credit  for  having  launched  this  long 
overdue  effort. 

Finally,  it  seems  to  me  in  the  Medi- 
care area  there  must  be  an  effort  to  try 
to  make  sure  that  the  payments  that 
seniors  rely  on  for  their  health  care 
services  are  based  on  what  they  need 
and  not  on  where  they  live. 

Recently  the  General  Accounting  Of- 
fice sent  to  me  a  shocking  report  dem- 
onstrating enormous  differences  be- 
tween regions  of  the  country  as  to 
what  Medicare  will  pay  for  a  particular 
health  service. 

For  example,  there  is  a  180  percent 
differential  between  what  Medicare 
will  pay. for  mammography  services  of 
course  being  of  great  importance  to 
older  women  in  our  country,  and  there 
Is  a  great  difference  between  what 
Medicare  will  pay  between  Southern 
California  and  Northern  California, 
even  with  the  same  carrier. 

So  I  would  hope  as  we  look  to  health 
reform  that  some  uniform  national 
standards  be  defined  with  respect  to 
Medicare  payments  for  our  senior  citi- 
zens, and  I  would  point  out  that  ensur- 
ing that  there  are  some  uniform  pay- 
ments standards  would  also  be  fair  to 
our  physicians,  because  they  should 
not  have  to  have  the  uncertainty  that 
we  now  have  with  respect  to  Medicare 
payments  when  they  see  older  people. 

Mr.  Speaker,  finally,  as  we  look  to 
these  last  few  weeks  we  should  recog- 
nize that  health  care  is  really  the  pre- 
mier domestic  issue  of  our  day  and  the 
test  of  our  ability  to  govern. 
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One-seventh  of  our  econom.v.  almost 
$1  trillion,  is  devoted  to  health  care. 

I  would  say  that  on  a  personal  basis, 
this  is  the  most  important  issue  to  the 
American  people,  because  we  know 
that  if  our  families  and  their  loved 
ones  do  not  have  their  health,  virtually 
nothing  else  matters.  So  this  is  an 
issue  that  we  cannot  allow  to  fall  by 
the  wayside. 

There  is  a  very  serious  problem  with 
the  American  health  care  system  today 
despite  the  many  positive  attributes  of 
American  health  care,  and  that  is  why 
I  outlined  the  issues  with  respect  to  in- 
fant mortality  and  life  expectancy  and 
the  many  challenges. 

We  have  to  make  sure,  particularly, 
that  our  young  people  get  a  fair  start, 
and  there  is  a  problem  with  financing. 


Mr.  Speaker,  because  right  now  we  do 
have  the  employers  who  cover  their 
workers.  In  many  instances,  facing 
great  difficulty  in  doing  so.  those  em- 
ployers have  to  subsidize  the  employers 
who  do  not  cover  their  workers,  and 
that  is  not  right  from  the  standpoint  of 
making  sure  that  all  businesses  face 
the  same  kind  of  competitive  consider- 
ation. 

Finally,  it  seems  to  me  that  we 
ought  to  make  sure  that  we  go  to  bat 
for  our  seniors,  and  to  his  credit.  Presi- 
dent Clinton  starts  a  long-term-care 
policy  for  our  country.  He  also  initi- 
ates a  number  of  positive  changes  in 
terms  of  nursing  home  Insurance.  I.  the 
gentlewoman  from  Illinois  [Mrs.  COL- 
LINS]. Senator  Pryor  and  others  have 
worked  on  this. 

There  is  a  great  deal  of  bipartisan 
support  for  this,  and  this  measure 
should  be  enacted  also. 

Finally  it  seems  to  me  we  ought  to 
deal  with  the  shocking  General  Ac- 
counting Office  report  that  I  men- 
tioned that  shows  enormous  disparities 
as  to  what  Medicare  pays  for  the  var- 
ious regions  of  our  country  for  essen- 
tial health  services,  and  to  me  those  is- 
sues, addressing  the  need  for  health 
care  reform,  because  so  many  Ameri- 
cans go  without  every  day.  recognizing 
that  the  financing  of  American  health 
care  must  be  fair,  and  that  all  of  us.  in- 
dividuals, businesses,  and  government, 
should  contribute,  and  then,  finally, 
making  sure  that  our  seniors  get  a  fair 
shake  and  we  address  the  problem  that 
I  outlined  where  many  seniors  are  pay- 
ing more  out  of  pocket  for  their  Medi- 
care than  when  the  program  began. 

These  ought  to  be  Issues  that  come 
before  the  Congress  before  we  go  home 
for  the  August  recess. 

I  think  Members  of  both  sides  of  the 
aisle  can  come  to  an  agreement  on 
many  of  these  key  kinds  of  issues.  I  am 
certainly  anxious  to  work  with  my  col- 
leagues on  a  bipartisan  basis  toward 
that  end. 

I  now  yield  to  the  gentleman  from 
California  [Mr.  Fazio],  who  has  done 
yeoman  work  on  the  health  issue  for 
many  years,  and  I  appreciate  his  par- 
ticipation. 

Mr.  FAZIO.  I  thank  my  colleague 
from  Oregon  for  yielding. 

Of  course.  Oregon  Is  a  State  that  has 
really  been  on  the  cutting  edge  of 
health  care  reform,  and  I  guess  it  is  no 
surprise  Its  delegation,  particularly  the 
gentleman  from  Portland,  the  gen- 
tleman from  Oregon  [Mr.  Wydkn].  has 
been  in  the  forefront  of  efforts  to  bring 
health  reform  to  the  Nation. 

I  think  I  am  most  anxious  to  hear 
more  voices  raised  similar  to  yours  in 
behalf  of  universal  coverage.  I  think 
for  many  Americans  the  assumption  is 
when  we  deal  with  health  care  reform 
here  in  Washington  that  is  automatic, 
that  is  guaranteed.  In  fact.  I  think 
many  people  thought  with  the  an- 
nouncement   of    the    Presidents    plan 
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that  we  were  well  on  our  way  to  enact- 
ing the  kinds  of  comprehensive  health 
care  plan  that  sure  that  all  Americans 
were  covered. 

I  guess  I  was  struck  by  one  of  the 
news  reports  last  night  where  a  women 
shown  caring  for  her  husband  who  had 
recently  had  a  stroke  was  asking,  in 
fact,  are  they  going  to  blow  it.  are  they 
somehow  going  to  fail  to  bring  us  what 
we  have  been  waiting  for  so  long,  what 
we  have  come  to  expect,  and  that  is  a 
health  care  plan  that  will  cover  all 
Americans  at  affordable  rates,  private 
insurance,  important  to  point  out.  but 
insurance  that  still  cannot  be  taken 
away,  insurance  that  cannot  have  a  cap 
that  can  be  exceeded,  insurance  that 
will  have  the  kind  of  internal  reforms 
that  are  needed  to  make  sure  that  peo- 
ple can  move  from  job  to  job.  and  in 
fact  can  be  employable. 

But  the  issue  of  universal  coverage,  I 
think,  has  been  sometimes 

misdescribed.  I  do  not  think  it  is  sim- 
ply that  many  of  us  who  are  anxious  to 
see  these  reforms  brought  about  feel  It 
is  appropriate,  equitable,  fair  to  cover 
everyone.  I  think  that  is  a  given.  We 
understand  that  people  who  work  hard 
every  day  and  not  people  on  welfare 
who  have  access  to  Medicaid,  but  peo- 
ple who  work  hard  every  day  really  do 
deserve  to  be  able  to  bring  home  to 
their  families  the  security  that  a 
health  care  plan  provides. 

But  it  is  not  just  the  question  of  eq- 
uity and  fairness.  It  is  essential,  if  we 
are  to  get  health  care  costs  under  con- 
trol, that  we  have  a  comprehensive  sys- 
tem that  rewards  the  insurer,  the  pro- 
vider for  keeping  people  healthy.  We 
have  got  to  have  a  systematic  approach 
to  health  care  reform  in  this  country. 

For  too  many  years  we  have  had  peo- 
ple falling  through  the  cracks  only  to 
become  the  burden  that  government 
and  the  private  insurance  payers  have 
to  carry,  sometimes  because  of  their 
unfortunate  circumstances,  sometimes 
because  of  their  own  decision  not  to 
have  coverage  even  when  it  might  have 
been  available  or  affordable  which,  of 
course,  is  not  always  the  case.  But  as  a 
result,  we  have  a  system  that  tends  to. 
I  think,  drive  costs  higher,  and  all 
Americans  benefit  when  a  systematic 
approach  is  put  together,  when  we  fi- 
nally have  a  health  care  system  that 
includes  everyone  and  provides  the  bur- 
den of  responsibility  for  both  the  em- 
ployer, as  in  the  President's  plan,  and 
the  individual,  the  beneficiary,  who 
will  be  contributing  to  that  plan  so 
that  it  is  affordable. 

So  often  when  people  fail  to  have,  for 
example,  prenatal  care,  and  there  are 
some  5  million  women  who  have  health 
care  policies  without  that  benefit,  but 
so  often  when  people  fail  to  have  that 
kind  of  basic  protection  and  they  end 
up  giving  birth  to  low-birth-weight  ba- 
bies, all  of  us.  insurance  payers  as  well 
as  taxpayers,  many  of  us  twofold,  end 
up  paying  the  additional  cost  of.  say. 
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bringing  a  low-birth-weight  baby  to  vi- 
ability. 

So  for  the  lack  of  S500  to  $1,500.  we 
will  end  up  spending  S500.000  because 
we  are  not  simply  going  to  let  a  low- 
birth-weight  baby  die.  We  are  going  to 
employ  every  possible  avenue  to  save 
that  child  and  make  it  viable,  but  it 
seems  that  we  have,  therefore,  our  pri- 
orities backward.  We  have  our  econo- 
mies in  the  wrong  place.  We  are  being, 
in  effect,  penny-wise  and  pound-foolish. 

There  are  many,  many  people  who 
think,  as  young  individuals,  they  want 
to  maximize  their  income  and  perhaps 
avoid  contributing  anything  to  their 
own  health  care  costs.  It  would  be 
wrong  to  assume  that  they  will  not 
have  health  care  costs,  and  when  they 
become  expensive,  some  would  call 
them  catastrophic,  they  certainly  fall 
on  all  of  us  once  again. 

W'e  have  certainly  begun  to  under- 
stand in  this  Congress  cost-shifting, 
that  is  to  say.  when  one  level  of  Gov- 
ernment reduces  its  expenditures  say 
for  reimbursement  in  Medicare,  we  find 
other  levels  of  Government,  the  State 
perhaps,  certainly  local  Governments 
that  run  county  hospitals  have  to  in- 
crease their  spending,  because  there  is 
no  alternative  to  providing  ultimate 
care  to  people  in  their  most  acute  need. 

What  we  have  often  failed  to  see  as 
we  cost-shift  around  between  the  pub- 
lic sector  and  private  sector  or  between 
public  sectors  is  that  we  really  have 
not  solved  the  problem  of  cost  contain- 
ment. We  have  simply  aired  our  dirty 
linen.  We  have  shifted  the  burden  to 
some  other  element  of  our  society, 
some  other  source  of  payment.  That  is 
one  of  the  reasons  why  so  many  of  our 
hospitals  are  struggling. 

So  what  we  have  got  to  do  with  uni- 
versal coverage  is  to  bring  people  into 
a  health  care  system  that  really  does 
provide  for  the  first  time  the  sort  of 
protection  that  everyone  in  our  society 
needs  from  the  every  escalating  costs 
of  health  care,  and  that.  I  think,  is  far 
more  important  than  any  number  of  in- 
dividuals or  families  that  may  for  any 
given  period  of  time  be  without  care, 
because  we  all  understand  that  while  it 
is  important  as  a  question  of  equity,  it 
is  even  more  perhaps  important  to  the 
total  health  care  bill  that  is  running 
far  in  excess  of  inflation  in  most  years, 
and  certainly  in  far  greater  numbers  as 
a  percentage  of  our  economy  than  the 
countries  we  compete  with. 

We  have  got  a  problem  that  needs  to 
be  resolved.  And  so  I  want  to  congratu- 
late the  gentleman's  reference  to  uni- 
versal coverage,  to  comprehensive  ben- 
efits for  people  that  are  available  to 
everybody,  but  I  think  you  cannot  un- 
derscore too  many  times  the  broader 
contribution  this  makes  to  all  of  those 
people  who  currently  have  a  package  of 
health  benefits  and  a  tax  bill  that  they 
have  to  make  payments  on. 

D  1830 

I  was  listening  to  the  news  this 
morning  about  workers  who  are  about 
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to  go  on  strike  because  in  fact  their 
health  benefit  package  was  being  whit- 
tled back  once  again.  This  was  in  a  de- 
fense contractor's  situation,  an  indus- 
try that  we  all  know  has  been  under 
real  stress. 

People  are  willing  to  consider  going 
out  on  a  picket  line  over  a  decline  in 
their  benefit  package,  or  perhaps  an  in- 
crease in  what  it  would  cost  them  to 
maintain  their  benefits. 

So  we  see  that  even  those  people  who 
in  relatively  well-paid  industries,  even 
those  families  that  have  had  a  very, 
very  solid  package  of  health  care  bene- 
fits, are  coming  under  the  stress  of 
these  costs  that  are  rising,  that  are 
driving  employers  to  take  extraor- 
dinary measures  to  try  to  shift  the  bur- 
den that  they  are  assuming  to  others. 
So  no  one  is  really  immune.  In  the 
short  run  you  may  compare  yourselves 
to  others,  your  neighbors  in  the  com- 
munity, and  feel  well  off  and  wonder 
what  is  in  it  for  you.  But  in  fact,  all  of 
us  are  showing  signs  of  having  a  hard 
time  bearing  up  under  the  costs  of  the 
health  care  system  currently  in  place. 

Of  course  it  was  this  President  who 
had  the  courage  to  lead  us  into  this 
very,  very  complex  political  problem.  I 
am  convinced  it  is  this  Congress  that 
will  ultimately  find  our  way  to  a  solu- 
tion, one  that  I  think  needs  to  cover  all 
Americans  at  some  point,  hopefully 
sooner  rather  than  later,  because  if  we 
fail  the  working  Americans,  those  peo- 
ple who  are  currently  unable  to  get 
coverage  any  other  way  than  through 
their  work,  if  we  fail  to  help  those  who 
are  not  getting  health  care  today,  to 
make  it  more  affordable  to  the  middle 
class,  we  will  have  another  layer  of 
cynicism  added  onto  the  American  pub- 
lic. These  are  the  people  who  are  the 
ones,  who  are  the  people  who  pay  the 
freight,  who  follow  the  rules,  who  are 
there  every  year  to  make  their  con- 
tribution to  Government,  and  certainly 
when  they  go  out  into  the  marketplace 
to  purchase  insurance,  they  have  to 
pay  far  more  than  many  of  their  neigh- 
bors who  work  for  corporations  or  for 
the  government  or  some  other  em- 
ployer that  makes  a  major  contribu- 
tion. These  are  the  people  we  cannot 
fail  to  take  care  of.  If  we  neglect  them. 
we  are  neglecting  Americans  in  every 
district  of  this  country.  Republican 
and  Democratic  alike,  middle-class 
I>eople  who  deserve  to  have  their  prob- 
lems attended  to.  who  have.  I  think, 
been  for  too  long  the  hidden  victims  of 
the  health  care  system  that  we  have  in 
this  country,  which  tends  to  ration 
care  based  on  where  you  work  and  how 
much  you  make. 

So  once  again  I  want  to  associate 
myself  with  the  effort  of  the  gentleman 
from  Oregon  [Mr.  Wyden],  who  has 
once  more  laid  out  the  reasons  for  this 
very  difficult,  but  very  fundamental, 
change  we  are  trying  to  make  in  the 
way  the  American  health  care  system 
works. 


Mr.  WYDEN.  I  thank  my  colleague. 
the  gentleman  from  California.  Par- 
ticularly I  want  to  underscore  the 
point  he  is  making  with  respect  to  uni- 
versal coverage. 

Mr.  Speaker,  there  is  a  myth.  I 
think,  afoot  in  some  quarters  that  peo- 
ple who  are  uncovered,  by  and  large,  do 
not  want  to  be  covered;  they  are  sort  of 
sitting  at  home  in  their  hammocks, 
having  a  soda  or  something  like  that. 

What  we  have  found  is  that  the  vast 
majority  of  uninsured  citizens  are 
working  people,  they  are  working  in 
businesses,  as  the  gentleman  has  stat- 
ed, they  play  by  the  rules,  and  they  are 
struggling  to  get  ahead,  and  very  often 
their  businesses  are  dying  to  cover 
them  but  they  have  just  not  been  able 
to  afford  it. 

So  I  think  the  gentleman's  point 
about  the  need  for  universal  coverage 
is  critical. 

We  also  ought  to  know  there  has 
been  some  talk,  for  example,  about  just 
going  forward  with  various  kinds  of  re- 
form in  the  marketplace  and  just  leav- 
ing it  at  that.  I  think  these  market- 
place reforms  are  very  good,  the  insur- 
ance reforms,  having  uniform  billing, 
changes  in  the  deductibility  laws  so 
that  sole  employers  get  the  same  tax 
break  that  big  employers  do.  Those  are 
valuable  benefits. 

We  absolutel.v  ought  to  have  them  in 
any  health  care  bill.  But  if  we  do.  what 
will  happen  is  that  the  system,  particu- 
larly employers,  will  start  wringing 
out  some  of  the  extra  costs  and  then 
those  who  are  uninsured  will  be  in  even 
worse  shape  because  our  employers,  as 
the  gentleman  has  noted,  are  already 
having  to  write  off  considerable  costs. 

So  I  think  the  gentleman  has  given 
us  a  very  fitting  way  to  close. 

What  this  debate  is  all  about  is  mak- 
ing sure  that  we  get  all  Americans 
under  the  tent,  that  all  Americans 
have  access  to  decent,  affordable 
health  services  on  a  date  certain.  It 
seems  to  me  we  should  not  go  into  the 
next  century  without  Americans  hav- 
ing that  kind  of  coverage.  And  I  want 
to  commend  my  friend  and  colleague 
for  all  the  good  work  that  he  has  done 
on  this  issue  for  these  many  years. 

Mr.  Speaker,  if  the  gentleman  desires 
any  additional  time,  I  would  be  happy 
to  yield  it  to  him. 

Mr.  FAZIO.  I  thank  the  gentleman.  I 
just  wanted  to  indicate  that  in  my  dis- 
cussions with  my  constituents  in  the 
small  business  community,  I  see  a 
great  deal  of  concern  about  the  afford- 
ability.  The  average  small  business 
todaj'  is  pa.ving  33  percent,  on  average, 
more  than  the  large  corporation  to  pro- 
vide coverage  for  their  workers.  I  found 
a  real  anxiety,  an  angst  on  the  part  of 
many  of  the  people  who  run  these  busi- 
nesses because  they  really  would  rath- 
er provide  health  coverage  to  their 
families  and  workers  than  the  worker's 
compensation  which  most  States  re- 
quire them  to  provide.  In  fact  I  think 
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there  has  been  some  misuse  of  worker's 
compensation  because  of  the  absence  of 
health  benefits  for  many,  particularly 
low-income  workers. 

What  these  people  are  telling  me  is 
that  they  would  much  rather  provide 
24-hour  care  to  people  and  let  them 
have  less  money  spent  on  the  arjjument 
over  whether  it  was  a  job-related  ill- 
ness or  not.  and  put  our  resources  Into 
holding  down  costs  and  at  the  same 
time  providing  basic  benefits  to  every- 
one, including  the  families  of  these 
workers. 

But.  of  course,  that  would  take  us  to 
the  point  of  responsibility  for  trying  to 
integrate  worker's  comp  and  the  nor- 
mal health  care  system.  This  is  some- 
thing I  think  this  Congress  needs  to 
look  at. 

I  have  been  told  in  my  State  of  Cali- 
fornia that  business  could  save  $1  bil- 
lion a  year  with  this  sort  of  integra- 
tion. Our  insurance  commissioner  John 
Garanendi.  talked  about  the  24-hour 
care  and  the  fact  that  it  probably  could 
reduce  the  combined  package  of  work- 
er's comp  and  health  care  that  is  cur- 
rently paid  for  by  some  average  small 
business,  by  one-third.  This.  I  think,  is 
one  of  the  areas  we  could  go  to  help 
keep  faith  with  the  small  business 
community  that  wants  to  provide  cov- 
erage, that  will  help  us  without  creat- 
ing new  bureaucracies,  and  move  to- 
ward a  comprehensive  coverage  for  all 
Americans. 

We  have  obviously  talked  about 
doing  away  with  the  inequitable  25-per- 
cent deductible  for  the  sole  proprietor 
the  gentleman  has  mentioned.  Every- 
one should  have  this  health  care  de- 
ducted. I  think  we  all  understand  that 
small  businesses  with  low-income 
workers  are  to  need  some  subsidy  to 
get  started.  If  we  can  onl.y  provide  that 
subsid.v  and  at  the  same  time  the  ad- 
vantage of  the  lower  rates  which  I 
think  we  certainly  would  expect  these 
pooling  arrangements  to  provide,  then 
I  think  we  have  come  a  long  way  to- 
ward meeting  the  legitimate  concerns 
about  small  business,  concerns  that 
caused  us  to  think  twice  because  we  do 
not  want  to  put  people  out  of  work  at 
the  same  time  we  provide  comprehen- 
sive health  benefits  for  everyone. 

Mr.  WYDEN.  The  point  the  gen- 
tleman makes  with  respect  to  small 
businesses  is  critically  important.  All 
of  the  bills  that  are  moving  through 
the  pipeline  employ  the  idea  of  a  kind 
of  voluntary  alliance.  Some  of  the  de- 
fenders of  the  status  quo.  when  there 
was  debate  about  how  to  get  purchas- 
ing power  for  the  little  guy— because 
that  is  what  this  is  all  about — you  can 
call  them  alliances,  co-ops.  anything 
you  want,  but  the  Idea  is  to  get  pur- 
chasing power  for  the  little  guy  so  he 
or  she  is  in  a  position  to  bargain  with 
doctors,  with  hospitals,  with  insurers. 

To  his  credit,  the  President  has  been 
very  flexible  in  terms  of  working  with 
the   committees — I   sit   on    the   Health 


Committee,  and  the  gentleman  is  on 
the  Appropriations  Committee — in 
terms  of  trying  to  look  at  this  alliance 
approach  to  try  to  address  those  kinds 
of  cost  considerations. 

I  think  now  there  is  growing  biparti- 
san support  for  some  kind  of  effort  to 
allow  these  small  businesses  to  pool 
their  bargaining  power  and  be  in  a  good 
package. 

Mr.  FAZIO.  Regrettably,  we  have 
talked  about  individual  access  to 
health  care.  I  say  regrettably  because 
it  is  a  misnomer.  I  believe.  Somebody 
said  to  me  just  the  other  day,  'I  have 
access  to  every  restaurant  in  my  home 
town,  but  I  cannot  order  from  the 
menus  of  many  of  them  because  of  the 
prices."  I  think  that  is  why  I  am  a  lit- 
tle bit  concerned  about  people  going 
down  that  blind  alley  in  this  debate. 
We  are  going  to  somehow  conclude  if 
we  would  all  just  take  individual  re- 
sponsibility, we  would  have  universal 
coverage. 

D  1840 

We  have  a  law  in  my  State  that  re- 
quires everyone  to  have  a  certain 
amount  of  auto  insurance,  and  yet  I 
have  not  met  anybody  who  has  had  an 
accident  with  anybod.v  who  is  not  an 
uninsured  driver  in  a  long  time. 

It  simply  does  not  get  the  job  done, 
and  yet  at  the  same  time,  while  access 
has  not  guaranteed  that  people  get 
care  when  it  is  needed  and  at  the  most 
affordable  cost,  we  have  also  con- 
cluded, it  seems,  that  it  is  a  bit  of  a 
misnomer  to  say  that  simply  by  man- 
dating something  actuall.v  accom- 
plishes it. 

We  need  to  avoid  creation  of  new  bu- 
reaucracies: everyone  understands 
that.  So  we  need  to  build  on  the  exist- 
ing system  which  has  provided  health 
care  for  9  out  of  10  Americans  and  their 
families,  and  I  hope  that  we  have  got- 
ten beyond  the  rhetoric,  beyond  the 
quick  30-second  spots  and  other  things 
that  attempt  to  describe  what  we  are 
doing  here,  which  is  expand  an  existing 
system  as  some  sort  of  socialized  medi- 
cine. 

And  yet  I  am  so  astounded  by  people 
who  tend  to  believe  the  worst  about 
anything  that  is  proposed  by  our  Gov- 
ernment. We,  in  fact,  in  Government 
have  to  act  to  reform  the  insurance 
system  to  figure  out  ways  to  contain 
costs,  to  do  all  the  things  that  people 
really  want  to  do.  It  takes  an  act  of 
Congress  and  a  signature  of  this  Presi- 
dent. It  seems  to  me  we  are  well  on  our 
way  to  making  that  kind  of  progress 
and  accomplishing  our  goal. 

But  we  have  still  got  to  fight  through 
these  rhetorical  hurdles  which  are  con- 
stantl.v  thrown  up  that  are  really  de- 
signed to  divert  people's  attention,  and 
to  try  to  confuse  them  and  create  anxi- 
ety over  the  direction  we  are  going. 
There  will  be  more  choice  for  many 
people  in  terms  of  where  they  can  go 
for  a  doctor,  for  a  health  provider  of 
any  sort. 


So,  Mr.  Speaker.  I  am  hopeful  that 
efforts  like  the  gentleman's  this 
evening  are  really  going  a  long  way  in 
trying  to  inform  the  public  about  what 
the  real  choices  are  and.  hopefully,  to 
disabuse  and  end  the  confusion  of  those 
who  have  been  carried  away  by  other 
efforts  that  have  been  made  to  kind  of 
stop  this  in  its  tracks  and  to  prevent 
this  sort  of  progress  that  most  Ameri- 
cans truly  want  to  make  in  this  area. 

Mr.  WYDEN.  I  think  that  last  point 
is  particularly  important  because  I 
think  some  of  these  well-funded  inter- 
est groups  that  obviously  have  a  finan- 
cial stake  in  protecting  the  status  quo 
have,  in  effect,  climbed  into  our  tele- 
vision sets  over  the  last  6  to  8  months 
and  said  the  Western  civilization  is 
going  to  end,  and  the  Federal  Govern- 
ment is  going  to  come  to  town,  tear  up 
the  sidewalks  and  take  over  the  com- 
munities, and  as  the  gentleman  has 
correctly  pointed  out.  what  health  re- 
form is  all  about:  It  is  building  on  what 
we  have  today,  keeping  in  place  the 
many  positive  aspects  of  health  reform, 
filling  in  the  gaps  to  make  sure  all  our 
citizens  are  covered,  dealing  with  the 
inequities  of  cost  shifting,  and  I  think 
the  gentleman's  point  is  particularly 
valuable,  and  I  appreciate  it. 

Mr.  FAZIO.  One  of  the  ironies  of  this 
whole  debate  is  that  within  2  years, 
looking  backward,  we  had  no  consensus 
on  the  insurance  reforms  that  today 
are  said  to  be  of  consensus  view  on  this 
floor.  People  are  now  coming  forward 
saying,  "Well,  let's  just  fix  the  health 
insurance  system.  We  have  heard  all 
the  complaints,  and  we  are  ready  to  go. 
Let's  find  a  consensus  on  that  issue." 

Well,  first  of  all,  Mr.  Speaker,  that  is 
a  consensus  of  very  brief  duration.  The 
consensus  with  the  Insurance  Industry 
has  occurred  as  a  result  of  the  very  se- 
rious debate  and  desire  to  move  for- 
ward that  has  occurred  under  the  lead- 
ership of  President  Clinton  and  Mrs. 
Clinton. 

But  even  more  so.  to  simply  add  to 
all  our  costs,  to  fix  the  inequities  in 
the  health  insurance  system  that  con- 
demn some  families  with  a  ver.v  sick 
child  or  parent  to  huge  debts  for  as 
long  as  the  eye  can  see  is  really  not  to 
solve  the  problem  alone  because  cost 
containment,  of  course,  is  further  away 
if  we  simply  add  to  the  costs  of  every- 
one to  work  out  the  inequities  in  the 
health  insurance  system. 

We  not  only  have  to  do  that,  but  we 
have  to  hold  out  not  just  the  promise, 
but  the  reality,  of  cost  containment  for 
people  because  it  defies  logic  to  say 
that  we  can  bear  up  the  costs  of  cata- 
strophic health  incidents  that  affect 
some  families  and  not  pay  more  to  re- 
solve those  issues. 

So.  back  to  the  original  point:  We 
need  a  system  of  health  care.  We  need 
to  reduce  costs  and  burdens  on  middle 
class  families  or  we  will  not  have  the 
wherewithal  to  solve  the  inequities  in 
the  existing  health  insurance  system. 
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let  alone  find  ways  to  cover  people  who 
are  without  insurance. 

So  the  ultimate  need  here  is  not  just 
to  tinker  with  the  existing  system.  We 
have  been  doing  that.  Maybe  we  have 
advanced  the  cause  in  a  bipartisan 
sense  on  insurance  reform.  But  we  owe 
the  public  a  lot  more  than  simply 
doing  that  and  leaving  town,  indicating 
that  we  think  we  really  have  accom- 
plished the  central  purpose  for  which 
this  whole  debate  has  been  focused. 

Mr.  WYDEN.  I  think  also  the  point 
that  the  gentleman  makes  on  the  cost 
containment  issue  is  so  critically  im- 
portant for  the  80  percent  plus  of 
America  that  is  covered. 

Mr.  FAZIO.  And  happy  with  their 
health  plan. 

Mr.  WYDEN.  Happy  with  their  cov- 
erage and.  frankly,  at  this  point  kind 
of  scared  because  of  all  of  these  com- 
mercials. 

Now  to  the  extent  we  can  have  man- 
aged competition,  standardized  cov- 
erage, these  plans  having  to  compete 
for  the  business  of  our  consumers  and 
our  patients  on  the  basis  of  price,  and 
service,  and  quality,  that  heightened 
competition  can  be  of  real  benefit  to 
the  80  percent  who  are  covered. 

I  would  also  say  that  I  think  that  we 
will  be  exploring  some  cost  contain- 
ment approaches  that  are  not  going  to 
involve  some  kind  of  Federal  micro- 
management  or  run-from-Washington 
kind  of  approach. 

One  idea  that  has  been  presented  to 
me  of  late  is  that  plans,  to  the  extent 
that  they  are  required  to  stay  within 
certain  cost  limits,  if  they  did  not  stay 
within  those  limits,  they  simply  would 
have  their  enrollment  frozen.  They 
would  not  be  able  to  take  additional 
people  until  their  costs  went  down 
below  any  kind  of  reasonable  cost  con- 
tainment. 

That  does  not  strike  me  as  some  kind 
of  huge  federal  micromanagement  ap- 
proach, the  cost.  That  is  something, 
again  in  the  private  sector,  it  would 
take  place  in  the  local  communities 
across  the  country.  It  would  not  be 
something  that  would  be  run  from 
Washington,  DC,  and  frankly  some  of 
these  special  interest  groups  that  cre- 
ated this  image,  that  the  idea  is  that, 
as  my  colleagues  knows,  all  the  health 
care  would  be  run  by  Washington,  DC, 
and  their  doctors  would  wear  a  white 
coat  that  says  'commissar"  on  it,  and 
part  of  this  would  be  part  of  just  one 
Federal  bureaucracy,  and  I  think  the 
gentleman  really  has,  I  think,  ham- 
mered home  the  point  that  this  is  still 
going  to  be  health  care  in  the  private 
sector.  It  is  going  to  be  built  on  the 
system  we  have  today,  and  I  appreciate 
it. 

Mr.  FAZIO.  If  the  gentleman  would 
yield.  I  think  I  am  referring  to  the 
most  recent  Harry  and  Louise  ads 
where  I  see  the  specter  of  rationing 
raised  and.  as  the  gentleman  knows, 
the  fear  of  somehow,  with  cost  contain- 
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ment.  or  some  other  limitation  on 
what  can  be  spent  on  health  care,  that 
we  are  going  to  be  rationing  care.  I  find 
that  really  a  misnomer  and  a  real  ef- 
fort to  divert  people's  attention  from 
the  real  problems. 

I  was  talking  with  Budget  Director 
Panetta  today  about  the  irony  of  hav- 
ing some  people  here  on  the  House 
floor  voting  to  place  caps  on  entitle- 
ments and  at  the  same  time  their  un- 
willingness, their  inability,  to  support 
any  efforts  to  contain  health  care 
costs,  when  in  fact  we  know  here  at  the 
Federal  level  80  percent  of  our  problem 
with  entitlements  in  terms  of  future- 
year  budget  deficits  is  directly  related 
to  our  cost  of  health  care,  the  cost  of 
Medicare  and  Medicaid,  and  other 
health  activities  which  have  been 
growing  and  impacting  us  just  as  they 
have  the  private  sector  businessman 
and  individual  payer. 

So,  Mr.  Speaker,  there  is  a  little  in- 
consistency here.  On  the  one  hand  the 
same  voices  that  say  we  have  got  to 
contain  entitlements  and  we  have  got 
to  hold  down  on  Federal  spending  are 
saying  essentially  that  when  you  try  to 
do  this  with  any  sort  of  certainty  or 
surety  at  all,  we  are  ending  up  ration- 
ing care,  creating  fear  among  the  pub- 
lic that  somehow  there  will  be  an  inad- 
equate amount  of  money  to  go  around 
to  provide  the  kind  of  commitment  to 
care  that  everyone  thinks  they  have 
purchased  with  their  health  Insurance. 
It  is  a  little  inconsistent.  In  fact  some 
might  say  hypocritical.  These  are  some 
of  the  same  people  who  criticize  for 
cutting  Medicare  too  much  when  in 
fact  in  some  cases  they  opposed  its  cre- 
ation and  now  are  foursquare  for  It. 

D  1850 

Mr.  WYDEN.  What  is  interesting 
about  that  is  some  of  the  folks  who  are 
taking  that  approach  on  entitlement 
programs  are  the  leading  advocates  for 
a  very  modest  bill  that  would  just  have 
a  handful  of  changes  in  insurance 
costs. 

That  kind  of  approach  ironically  will 
produce  bigger  bills  for  the  folks  who 
are  covered  today.  Because  if  all  we  do 
is  have  some  insurance  changes  and 
folks  who  are  facing  serious  health 
problems  are  put  into  the  pool  with 
those  who  are  healthy,  absent  any 
overall  reform,  the  only  thing  that  is 
really  accomplished  is  the  80  percent 
who  are  relatively  healthy  get  bigger 
bills. 

Mr.  FAZIO.  That  is  right. 

I  do  appreciate  the  gentleman's  con- 
tribution this  evening.  I  do  hope  that 
over  the  next  several  weeks,  we  will  be 
able  to  assure  that  woman  I  saw  on  the 
news  last  night  who  was  wondering 
whether  once  again  we  were  going  to 
blow  it  here  in  Washington  and  some- 
how overlook  the  tremendous  desire 
the  public  has  to  solve  these  problems 
and  move  forward.  It  is  so  easy  today 
in  this  atmosphere  to  frighten  people 


into  neutrality  or  worse.  It  is  very  hard 
to  galvanize  a  majority  to  move  toward 
change.  But  I  think  we  have  the  leader- 
ship in  the  White  House  that  we  need 
and  I  think  there  is  a  sufficient  under- 
standing in  the  Congress  now  of  this 
issue  that  we  will  understand  if  we  fall 
short  and  hopefully  step  up  to  the  chal- 
lenge. 

It  is. individuals  like  the  gentleman 
from  Oregon  who  provided  us  that  lead- 
ership within  the  House  of  Representa- 
tives, in  our  caucus,  and  I  am  happy  to 
be  associated  with  the  gentleman's  re- 
marks this  evening. 

Mr.  WYDEN.  I  thank  my  colleagues. 

I  would  also  note,  the  gentleman 
from  California  is  well  known  for  his 
political  involvements  in  many  areas, 
and  I  think  it  would  be  fair  to  say  that 
the  vast  majority  of  what  we  have  dis- 
cussed on  this  floor  over  the  last  30 
minutes  is  part  of  an  approach  that  can 
win  strong  bipartisan  support.  I  have 
heard  again  and  again,  the  public  has 
said  they  want  to  see  real  health  re- 
form and  not  a  lot  of  partisan  sniping. 
I  think  as  someone  who  also  is  very 
significant  in  political  obligations,  it  is 
very  constructive  to  hear  the  gen- 
tleman focus  as  he  has  this  evening  on 
the  kinds  of  health  reforms  that  can 
win  a  broad  base  of  support  in  this  Con- 
gress from  Members  on  both  sides  of 
the  aisle.  I  think  it  is  an  ideal  way  to 
sum  up. 


THE  GROWING  TRADE  AND 
BUDGET  DEFICITS 

The  SPEAKER  pro  tempore  (Mr. 
Klein).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Ohio  [Mr. 
Brown]  is  recognized  for  5  minutes. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
the  Commerce  Department  released 
monthly  trade  figures  today.  More  bad 
news.  In  fact,  a  double  dose  of  bad 
news.  Exports  are  down.  American 
goods  sold  abroad  have  gone  down.  Im- 
ports have  gone  up.  America's  trade 
imbalance  with  foreign  countries  is 
spiraling  out  of  control.  The  trade  defi- 
cit for  April  according  to  the  Com- 
merce Department  is  $8.4  billion.  The 
April  trade  deficit  means  the  loss  of 
some  160,000  jobs.  We  are  losing  good- 
paying  jobs  in  northeast  Ohio,  we  are 
losing  good-paying  jobs  throughout  the 
United  States.  A  $100  billion  annual 
trade  deficit  means  the  loss  of  some  2 
million  jobs. 

Mr.  Speaker.  $60  billion  of  that  trade 
deficit  has  been  with  Japan.  $25  billion 
of  that  trade  deficit  has  been  with 
China;  85  percent  of  our  trade  deficit 
are  with  those  two  countries  in  the  Far 
East.  For  every  $1  billion  in  trade  defi- 
cit, some  19.000  American  jobs  are  lost. 

Mr.  Speaker,  those  are  generally 
good-paying  jobs.  They  are  jobs  in 
manufacturing  where  people  make  $10 
and  $12  and  $15  an  hour.  They  typically 
are  not  service  jobs,  they  are  typically 
production  jobs,  some  of  the  best  jobs 
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that  mean  middle-class  Incomes  and 
middle-class  lifestyles  and  college  de- 
grees and  purchases  of  homes  for  Amer- 
ica's families. 

We  are  also  seein(?  a  continued  de- 
cline in  the  trade  surplus  with  Mexico. 
During;  the  debate  on  the  North  Amer- 
ican Free-Trade  Ajjreement,  pro- 
ponents of  NAFTA,  proponents  of  that 
trade  agreement  with  Mexico  and  Can- 
ada would  bras  that  Mexico's  trade 
surplus  of  some  S6  billion  and  $7  billion 
2  and  3  years  aKO  would  jrrow  and  that 
that  surplus  we  had  with  Mexico  where 
we  were  sellintr  more  to  Mexico  than 
we  were  buying  from  Mexico  would 
continue  to  grow  and  create  American 
jobs. 

Mr.  Speaker,  in  fact  what  has  hap- 
pened is  the  exact  opposite.  Where  last 
month,  actually  in  April,  the  trade  sur- 
plus with  Mexico  shrunk  to  only  SI 
million  and  is  moving  in  the  wrong  di- 
rection, so  that  there  is  a  good  chance 
we  will,  in  fact,  have  a  trade  deficit 
with  Mexico  similar,  maybe  not  to  the 
same  degree  but  similar  to  the  trade 
deficits  we  have  with  China  and  Japan. 

Mr.  Speaker,  what  does  all  that  mean 
to  the  American  family?  American 
families  are  realizing  the  potential 
threat  posed  by  budget  deficits  and 
trade  deficits.  But  when  we  have  that 
double  threat  of  trade  deficits  and 
budget  deficits.  America's  families  are 
faced  with  higher  interest  rates  for  the 
purchase  of  homes,  are  faced  with  the 
continued  pressure  on  the  dollar,  and 
in  ultimately  rising  unemployment.  In 
the  end  we  risk  losing  the  economic  re- 
covery that  the  administration  has 
fought  for  and  that  many  of  us  in  Con- 
gress have  fought  for. 

The  budget  deficit,  we  have  been  gen- 
erally successful,  we  are  moving  in  the 
right  direction.  The  budget  deficit  has 
come  down,  we  have  aggressively  cut 
spending.  We  have  ended  programs.  We 
have  done  a  lot  of  the  right  things. 
Perhaps  not  quite  far  enough,  but  we 
have  done  a  lot  of  positive  things  with 
the  budget  deficit.  Unfortunately  with 
the  trade  deficit  we  must  do  much, 
much  more. 

We  need  jobs  in  Lorain.  OH;  in  New- 
ton Falls.  OH;  in  Brunswick.  OH;  in 
Elyria.  OH.  in  areas  all  over  this  coun- 
try. We  need  an  aggressive  trade  pol- 
icy. It  means  standing  up  to  the  Japa- 
nese when  they  violate  trade  laws.  It 
means  standing  up  to  the  Chinese  when 
they  engaged  in  illegal  dumping.  It 
means  standing  up  to  those  countries 
when  they  are  not  playing  fair,  when 
the  playing  field  is  not  level. 

Mr.  Speaker,  we  need  fair  trade,  not 
free  trade. 


WE  NEED  HEALTH  REFORM 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Washington  [Mr. 
McDkrmott]  is  recognized  for  30  min- 
utes. 
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Mr.  McDERMOTT.  Mr.  Speaker,  the 
question  that  has  been  raised  very  fre- 
quently over  the  last  few  months  has 
been  the  question,  why  do  we  need 
health  care  reform? 

There  has  certainly  been  those  in 
this  House  who  have  said  we  do  not 
need  health  care  reform,  that  every- 
thing is  just  fine,  that  if  one  has  health 
care  insurance  now.  do  not  worry,  they 
are  taken  care  of,  there  is  nothing  to 
worry  about. 

Mr.  Speaker.  I  want  to  take  this  time 
to  talk  to  the  Members  about  an  issue 
that  affects  me  very  much  personally 
because  I  know  the  people  involved. 
This  is  not  some  theoretical  story,  this 
is  an  actual  human  beings  story  who 
have  what  is  called  good  health  insur- 
ance. Many  times  people  say.  "Are  you 
in  the  Congress  going  to  give  us  the 
same  kind  of  health  care  that  you 
have?" 

I  would  suggest  to  people  who  say 
that  that  they  want  better  than  we 
have  in  the  U.S.  Congress. 

All  the  Members  of  the  U.S.  Congress 
belong  to  the  Federal  Employees 
Health  Benefit  Program.  All  other  Fed- 
eral employees  are  in  that  same  pro- 
gram. I  want  to  talk  about  what  that 
program  really  does  and  how  it  affects 
individuals. 

Many  times  as  people  talk  about  the 
whole  area  of  health  insurance,  they 
say  that  the  problem  is  the  patients. 
The  patients,  they  are  using  the  sys- 
tem too  much,  it  is  costing  too  much 
because  the  patients  are  the  ones  at 
fault  in  the  health  care  system.  The 
theory,  then,  is  that  we  ought  to  have 
managed  care,  we  ought  to  force  every- 
body into  managed  care  and  give  peo- 
ple a  bunch  of  booklets  to  look  through 
so  that  they  can  shop  smart,  like  buy- 
ing health  insurance  was  like  buying  a 
new  automobile,  or  was  like  buying  a 
new  refrigerator. 

If  you  are  going  to  buy  a  new  refrig- 
erator, you  know  exactly  the  size  of 
your  kitchen,  you  know  the  space  it  is 
going  to  go.  you  know  whether  you 
want  a  de-icer  or  what  kind  of  attach- 
ments you  might  want  on  it. 

If  you  are  buying  an  automobile,  you 
know  whether  you  are  going  to  be  driv- 
ing long  distances  or  short  distances  or 
over  rough  terrain  or  what  kind  of  use 
you  will  put  that  vehicle  to. 

The  problem  with  health  care  for  all 
Americans  is  none  of  us  know  what  we 
will  need  tomorrow.  We  hope  that  we 
will  never  have  to  use  our  health  insur- 
ance. There  is  not  anybody  out  there 
sort  of  slathering  after  using  their 
health  insurance.  People  have  health 
insurance  policies,  hopeful  that  when 
the  time  comes  and  a  problem  comes  to 
them,  that  health  insurance  will  cover 
them  for  the  things  that  they  need. 

Mr.  Speaker.  I  was  a  physician  in  the 
State  Department  living  in  Zaire  a 
long  time  ago.  in  1987.  and  as  a  member 
of  the  State  Department,  I  got  to  know 
the  director  of  medical  affairs  of  the 
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U.S.  Department  of  State.  He  has  al- 
lowed me  to  use  his  name  and  I  am 
going  to  tell  his  story  and  his  wife's 
story  because  I  think  it  is  instructive 
about  what  all  Americans  face  no  mat- 
ter who  you  are  or  in  what  level  you 
are  why  we  need  health  reform  in  this 
country. 

n  1900 

Dr.  Goff  is  an  oncologist.  That  is 
somebody  whose  primary  specialty  is 
in  the  treatment  of  cancer.  So  if  there 
is  anybody  in  this  society  who  ought  to 
know  how  to  buy  a  smart  insurance 
policy  related  to  cancer,  it  should  be 
Dr.  Goff.  But  here  is  what  happened  to 
the  Goff  family. 

Mrs.  Goff.  who  Is  53  years  old.  got 
cancer  of  the  uterus,  and  she  had  the 
diagnosis  made  at  a  fairly  late  stage. 
She  has  had  now  two  operations  and 
several  sets  of  chemotherapy,  and  they 
recently  did  what  they  call  an  oper- 
ation to  look  back  and  see  if  the  cancer 
has  cleared  up. 

There  is  a  reoccurrence,  and  the  rec- 
ommendation made  by  the  Hutchinson 
Cancer  Center  in  Seattle  and  the  doc- 
tors in  Bellingham.  WA.  where  she 
lives,  is  she  ought  to  have  high  dose 
chemotherapy  plus  a  bone  marrow 
transplant  to  support  that  high  dose 
chemotherapy. 

They  went  to  their  Federal  Employ- 
ees Health  Benefit  Plan  and  they 
looked  in  it  and  they  said.  well,  it  says 
it  covers  bone  marrow  transplants.  We 
will  go  and  get  the  assurance  of  the 
Federal  plan  that  we  are  covered  by. 

Now.  the  Federal  plan  is  adminis- 
tered by  Blue  Cross  of  Washington. 
DC.  here  in  the  city  of  Washington,  in 
the  capital  city.  Even  though  they  live 
out  in  Washington  State,  their  insur- 
ance plan  is  administered  by  Blue 
Cross  of  Washington.  DC. 

Blue  Cross  of  Washington.  DC.  said 
our  plan  does  not  cover  your  treat- 
ment, the  high  dose  chemotherapy  or 
the  bone  marrow  transplant. 

So  here  is  a  family.  Dr.  Goff  is  now 
retired  from  the  State  Department,  he 
has  been  in  the  Government  for  25 
years,  paid  into  a  plan  that  he  every 
year  thought  would  cover  whatever  is 
necessary  for  his  family's  well-being, 
and  suddenly  he  finds  that  he  has  a 
plan  that  does  not  cover  his  particular 
problems. 

Now.  he  began  to  do  some  research 
because  he  is  an  oncologist,  and  he 
went  through  the  literature  and  found 
that  things  that  are  covered  by  that 
plan,  there  is  no  more  basis  for  their 
being  covered  than  for  the  procedures 
that  his  wife  was  trying  to  get  pay- 
ment for,  and,  in  fact,  in  many  In- 
stances the  things  that  are  covered 
have  less  scientific  basis  than  what 
they  produce. 

He  talked  to  people  at  the  Washing- 
ton State  Blue  Cross.  Blue  Cross  of 
Washmgton  and  Alaska  is  in  Seattle. 
He  talked  to  the  medical  director  there 
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and  I  talked  to  him.  The  doctor  said 
yes,  the  Federal  plan  does  not  cover 
this  kind  of  treatment.  But  if  you  hap- 
pen to  be  in  Blue  Cross  of  Washington 
State,  if  you  are  covered  by  the  Wash- 
ington State  Blue  Cross,  this  treat- 
ment would  be  covered. 

Now.  I  ask  you.  and  I  ask  any  Mem- 
ber of  Congress,  how  we  can  possibly  in 
this  body  put  out  the  belief  to  people 
that  we  are  going  to  make  it  possible 
for  them  to  shop  smart?  You  cannot 
shop  smart  when  you  do  not  know  what 
is  going  to  happen  to  you.  when  you 
cannot  read  your  Blue  Cross  plan,  when 
you  do  not  know  what  the  scientific 
changes  are  across  the  medical  field. 
And  yet.  here  we  are  hurdling  toward 
going  after,  presenting  to  the  Amer- 
ican people,  a  plan  which  gives  more 
power  to  insurance  companies. 

What  is  happening  to  Dr.  Goff  and 
what  is  happening  to  lots  of  Americans 
is  that  their  health  care  is  being  ra- 
tioned. Right  now  all  the  rationing 
that  is  going  on  in  this  country  is 
being  done  by  insurance  companies.  It 
is  being  decided  by  actuaries,  it  is 
being  decided  by  accountants,  people 
who  decide  well,  this  only  gives  some- 
body 10  percent  greater  chance.  We  are 
not  going  to  worry  about  it.  We  will 
not  give  that  kind  of  treatment.  We 
will  only  give  treatment  to  somebody, 
maybe  50  percent  or  60  percent  or  what- 
ever. 

The  decisions  that  are  being  made  in 
health  care  today  are  being  made  by 
insurance  companies.  And  for  the  Con- 
gress to  say  that  we  want  to  get  e\-ery- 
body  into  managed  care,  and  therefore 
we  will  be  able  to  save  mone.v.  is  sim- 
ply handing  control  of  the  health  care 
of  all  our  constituents  into  the  hands 
of  about  six  or  eight  large  insurance 
companies  in  this  country. 

Now.  Dr.  Goff  has  a  fall-back  posi- 
tion. Since  his  insurance  does  not  pay 
for  it.  if  you  want  to  get  a  bone  marrow 
transplant.  I  don't  care  what  center  it 
is  in  the  United  States,  they  will  either 
take  you.  if  your  insurance  plan  covers 
it.  or  if  you  can  take  out  of  your  pock- 
et S60  or  S80  or  SlOO  thousand  and  put  it 
on  the  table  before  you  come  in. 

Now.  this  is  a  doctor,  he  has  got  a 
practice,  he  is  making  a  decent  living. 
He  has  a  pension  and  so  forth.  But  they 
will  not  accept  from  him  oh.  just  come 
in  and  have  the  treatment  and  pay  us 
when  you  get  the  money.  They  wanted 
the  money  up  front.  This  is  in  the 
Hutchinson  Cancer  Center  in  Seattle 
and  every  other  cancer  center.  They  do 
not  do  bone  marrow  transplants  with- 
out advance  payment  or  assurance  of  it 
from  an  insurance  plan. 

Now.  Dr.  Goff  is  lucky.  He  may  be 
able  to  take  a  loan  out  on  his  house, 
take  the  equity  out  of  his  house,  for 
S60.000  or  S80.000.  and  put  that  money 
down  and  get  that  kind  of  treatment 
for  his  wife.  He  is  lucky. 

Not  everybody  in  this  country  is 
lucky  enough  to  be  able  to  come  up 
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with  S80.000  at  the  exact  time  that 
their  loved  one.  whether  it  is  a  wife  or 
a  child  or  whomever,  needs  that  kind  of 
treatment.  And  what  the  President  has 
said  is  that  we  need  health  care  that 
can  never  be  taken  away,  and  that  cov- 
ers the  things  that  Americans  are  wor- 
ried about. 

Everyone  who  has  insurance  right 
now  says,  why  should  I  be  worried? 
Well,  let  me  tell  you.  the  reason  why 
every  American,  including  Members  of 
Congress,  should  be  worried,  is  that 
none  of  us  know  whether  the  policy  we 
have  been  paying  on  will  cover  the 
kinds  of  things  that  may  face  us.  And 
there  is  no  way  we  can  ever  be  that 
knowledgeable. 

I  am  a  physician.  I  could  not  be  that 
knowledgeable.  Nobody  can.  And  it  is 
nonsense  to  say  that  the  American  peo- 
ple suddenly,  we  are  going  to  hand 
them  booklets  and  they  are  going  to 
then  be  knowledgeable  to  buy  health 
insurance. 

Any  time  anybody  comes  on  the  floor 
of  this  House  and  says  that  we  will 
hand  around  a  bunch  of  booklets  and 
people  will  know  how  to  buy  good 
health  care  simply  is  talking  nonsense. 
If  Dr.  Goff  did  not  know  how  to  do  it. 
it  is  sure  that  Jim  McDer.mott  will  not 
know  how  to  do  it.  and  every  Member 
of  Congress  and  all  the  American  peo- 
ple are  going  to  be  in  the  same  bind. 

Now.  I  support  the  single  payer  sys- 
tem because  I  think  it  is  the  best  way 
to  give  every  one  the  opportunity  to 
see  the  physician  of  their  choice,  to 
have  the  biggest  benefit  package,  to 
have  it  paid  for  in  the  most  efficient 
way.  We  can  save  SlOO  billion  a  year. 
The  Congressional  Budget  Office  has 
said  by  eliminating  insurance  compa- 
nies from  the  process  and  letting  the 
doctor  and  the  patient  make  this  deci- 
sion about  what  ought  to  be  done,  we 
can  save  SlOO  billion  a  year,  which  will 
cover  all  the  benefits  which  our  society 
presently  does  not  have. 

All  of  us  hope,  all  of  us  hope,  des- 
perately hope,  that  we  will  never  use 
our  health  insurance.  We  do  not  want 
to  use  it.  It  is  not  something  people  lie 
around  at  night  saying,  gee.  I  wonder 
how  I  can  get  some  benefits  out  of  my 
insurance  policy.  That  would  be  like 
saying  you  would  want  to  have  some 
benefits  out  of  your  fire  insurance  pol- 
icy. Maybe  if  we  had  a  fire  in  the 
house,  we  could  finally  get  some  bene- 
fits out  of  that. 

Nobody  want  that.  And  the  fact  is 
that  the  single  payer  system  is  the 
only  way  you  can  guarantee  to  the 
American  people  that  you  provide  a 
benefit  package  that  covers  the  things 
that  people  need  with  an  affordable 
cost.  And  I  hope  that  this  Congress  will 
consider  the  case  of  Dr.  Goff  and  all  the 
other  people. 

He  is  not  alone.  There  was  a  case  in 
California  of  a  woman  who  had  breast 
cancer,  and  the  doctors  recommended  a 
bone  marrow  transplant  for  her.  And. 


she  did  not  have  the  money.  So  she  had 
to  go  around  and  try  and  raise  the 
money.  Finally  she  got  it.  but  too  late. 
She  died. 

But  the  case  was  settled  in  the  Cali- 
fornia courts  for  $84  million,  very  sim- 
ply because  the  contract  that  she  had 
from  the  managed  care  operation  said 
they  did  bone  marrow  transplants. 
What  it  didn't  say  was  we  don't  do  bone 
marrow  transplants  if  you  have  breast 
cancer. 

D  1910 

So  she  thought  she  was  covered.  And 
in  fact,  that  same  case  was  settled 
really  in  large  measure  because  they 
found  a  provision  in  the  internal 
memos  of  the  company  which  said  to 
the  doctors.  '"If  you  don't  make  refer- 
rals for  bone  marrow  transplants,  you 
will  get  paid  more."  That  is  what  man- 
aged competition  is  all  about.  That  is 
what  managed  care  under  insurance 
companies  is  all  about.  It  is  not  di- 
rected at  what  is  in  the  best  interest  of 
the  patient.  It  is  directed  at  what  is  in 
the  best  interest  of  the  stockholders. 

You  have  to  remember  that  managed 
care  from  insurance  companies  simply 
is  designed  in  a  corporation  to  take  in 
as  much  money  as  possible,  spend  as 
little  on  benefits  as  possible  so  at  the 
end  of  the  quarter  you  can  give  the  big- 
gest dividends  to  the  stockholders.  And 
a  health  insurance  plan  run  by  insur- 
ance companies  with  managed  care  by 
insurance  companies  is  not  going  to  be 
good  for  the  American  people. 

That  is  why  I  support  the  American 
Health  Security  Act,  which  is  the  sin- 
gle-payer plan.  H.R.  1200.  I  hope  every 
Member  of  this  Congress  will  read  that 
bill  and  consider  it  the  best  for  all 
their  constituents. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mrs.  Lloyd  (at  the  request  of  Mr. 
Gepk.\rdt).  for  today  and  tomorrow,  on 
account  of  medical  reasons. 

Mr.  U.NDERWOOD  (at  the  request  of 
Mr.  Geph.-\rdt).  for  today  and  tomor- 
row, on  account  of  official  business. 

Mr.  MiNET.^  (at  the  request  of  Mr. 
Geph.-\rdt).  for  today,  on  account  of  of- 
ficial business. 

Mr.  Solomon  (at  the  request  of  Mr. 
MICHEL),  for  today  and  the  balance  of 
the  week,  on  account  of  minor  surgery. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  FowLER)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mrs.  Fowler,  for  5  minutes,  today. 

Mr.  Kim,  for  5  minutes,  today. 
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Mr.  Michel,  for  5  minutes  each  day. 
on  June  22.  23,  and  24. 

Mr.  Cox,  for  5  minutes,  today. 

Mr.  DOKN..\N,  for  5  minutes  each  day. 
on  .June  22  and  23. 

(The  foUowinir  Member  (at  the  re- 
quest of  Mr.  FiLNEK)  to  revise  and  ex- 
tend his  remarks  and  include  extra- 
neous material:) 

Mr.  Owens,  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Brown  of  Ohio,  for  5  minutes, 
today. 


Mr. 

Mr. 
Mr. 
Mr. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The   following   Members  (at  the   re- 
quest of  Mrs.  FowLEK)  and  to  include 
extraneous  matter:) 
Mr.  Michel. 
Packard. 
Gingrich. 
Cunningham. 
Saxton. 
Mr.  Hunter. 

(The   following  Members  (at  the  re- 
quest of  Mr.  FiLNER)  and  to  include  ex- 
traneous matter: ) 
Mr.  Levin. 

Mazzoli  in  two  instances. 
Foglietta. 
LaFalce. 

Andrews  of  New  Jersey  in  two 
instances. 
Mr.  Skelton. 
Mr.  Kildee. 

Mr.  Reed  in  two  instances. 
Mr.  Engel. 
Mr.  Stark. 


Mr. 

Stupak. 

Mr. 

Bacchus  of  Florida. 

Mr. 

Berman. 

Mr. 

Edwards  of  California. 

Mr. 

Lantos. 

Mr. 

Williams. 

Ms. 

Norton. 

Mr. 

Kanjorski. 

Mr. 

S.^NDEHS. 

Mr. 

Coyne. 

(The  following  Members  (at  the  re- 

quest 

of  Mr.    McDermott)  and   to  in- 

elude 

extraneous  matter:) 

Mr. 

Stenholm. 

Ms. 

Margolies-Mezvinsky. 

Mr. 

Hall  of  Texas. 

Mr. 

Gillmor. 

Mr. 

.JOHN-STON  of  Florida. 

Mr. 

M ANTON. 

Mr. 

Fawell. 

Mr. 

Mfume. 

Mrs 

;.  UNSOELD. 

Mr. 

Pallone. 

Mr. 

E.MERSON. 

lands;    to    the    Committee    on    Natural    Re- 
sources: and 

S.  1980.  An  act  to  establish  the  Cane  River 
Creole  National  Historical  Park  and  the 
Cane  River  National  Heritage  Area  In  the 
State  of  Louisiana,  and  for  other  purposes; 
to  the  Committee  on  Natural  Resources. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPE.AKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  1904.  An  act  to  amend  title  38.  United 
States  Code,  to  improve  the  organization  and 
procedures  of  the  Board  of  Veterans'  Ap- 
peals. 


Mr. 

Mr. 
Mr. 
Mr. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and.  under  the  rule,  referred  as 
follows: 

S.  150.  An  act  to  provide  for  assistance  In 
the  preservation  of  Tallesin  In  the  State  of 
Wisconsin,  and  for  other  purposes;  to  the 
Committee  on  Natural  Re.sources; 

S.  316.  An  act  to  establish  the  Saguaro  Na- 
tional Park  In  the  State  of  Arizona,  and  for 
other  purposes;  to  the  Committee  on  Natural 
Resources; 

S.  472.  An  act  to  Improve  the  administra- 
tion and  manaprement  of  public  lands.  Na- 
tional Forests,  units  of  the  National  Park 
System,  and  related  areas  by  Improvlntf  the 
availability  of  adequate,  appropriate,  afford- 
able, and  cost  effective  housing  for  employ- 
ees needed  to  effectively  manage  the  public 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  did  on  this  day  present 
to  the  President,  for  his  approval,  bills 
of  the  House  of  the  following  titles: 

H.R.  3676.  An  act  to  amend  the  District  of 
Columbia  Spouse  Equity  .■\ct  of  1988  to  pro- 
vide for  coverage  of  the  former  spouses  of 
Judges  of  the  District  of  Columbia  courts; 
and 

H.R  4205.  An  act  to  amend  title  11.  D.C. 
Code,  to  clarify  that  blind  Individuals  are  el- 
igible to  serve  as  Jurors  In  the  Superior 
Court  of  the  District  of  Columbia. 


ADJOURNMENT 

Mr.  McDERMOTT.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  12  minutes 
p.m.),  the  House  adjourned  until 
Wednesday,  June  22.  1994.  at  10  a.m. 
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■The  33d  annual  meeting,  originally  scheduled  lor  1992,  was  postponed  until  1994 


E  de  la  GARZA  May  19.1994 


EXECUTIVE  COMMUNICATIONS. 
ETC.-^ 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3399;  .\  letter  from  the  Assistant  Secretary, 
Department  of  the  Air  Force,  transmitting 
notification  that  the  Installation  com- 
mander at  Luke  Air  Force  Base.  AZ,  has  con- 
ducted a  cost  comparison  study  to  reduce  the 
cost  of  operating  the  range  operations  and 
maintenance  function  at  GUa  Bend  Air  Force 
Airfield  and  Goldwater  Range,  pursuant  to  10 
U.S.C.  2:}04  note;  to  the  Committee  on  Armed 
Services. 

3400;  A  letter  from  the  Secretary,  Depart- 
ment of  Housing  and  Urban  Development. 
transmitting  the  Department's  report  on  di- 
rectives to  further  fair  housing  objectives 
under  certificate  and  voucher  programs,  pur- 
suant to  Public  Law  102-550,  section  153(5) 
(106  Stat.  3718);  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 

3401;  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  of  a  proposed  li- 
cense for  the  export  of  major  defense  equip- 
ment and  services  sold  commercially  to  Den- 
mark (transmittal  No.  DTC-13-94).  pursuant 
to  22  U.S.C.  2776(c);  to  the  Committee  on 
Foreign  .\ffalrs. 

3402;  A  letter  from  the  Assistant  Legal  Ad- 
viser   for    Treaty    Affairs,     Department    of 


State,  tran.smlttlng  copies  of  International 
agreements,  other  than  treaties,  entered  Into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b(a);  to  the  Committee  on  Foreign  Affairs. 

3403;  A  letter  from  the  Secretary.  Depart- 
ment of  Agriculture,  transmitting  the  Sec- 
retary's management  report  for  the  6-month 
period  ending  March  31.  1994,  pursuant  to 
Public  Law  101-576,  section  306(a)  (104  Stat. 
2854):  to  the  Committee  on  Government  Op- 
erations. 

3404;  A  letter  from  the  Administrator.  En- 
vironmental Protection  Agency,  transmit- 
ting the  semiannual  report  of  activities  of 
the  inspector  general  covering  the  period  Oc- 
tober 1.  1993,  through  March  31.  1994.  and 
management  report  for  the  same  period,  pur- 
suant to  Public  Law  95-452,  section  5(b)  (102 
Stat.  2526):  to  the  Committee  on  Government 
Operations. 

3405.  A  letter  from  the  Director,  Office  of 
Personnel  Management,  transmitting  the 
semiannual  report  on  activities  of  the  in- 
spector general  for  the  period  of  October  1. 
1993,  through  March  31,  1994,  and  manage- 
ment report  for  the  same  period,  pursuant  to 
Public  Law  95-452,  section  5(b)  (102  Stat. 
2526):  to  the  Committee  on  Government  Op- 
erations. 

3406.  A  letter  from  the  Assistant  Secretary 
of  Defense;  transmitting  the  Department's 
report  entitled,  the  'Metric  Transition  Pro- 
gram," pursuant  to  Public  Law  100-418,  sec- 
tion 5164(c)  (102  Stat.  1452);  to  the  Committee 
on  Science,  Space,  and  Technology, 


3407.  A  communication  from  the  President 
of  the  United  States,  transmitting  notifica- 
tion of  the  designations  of  Peter  S.  Watson 
as  Chair  and  Janet  A.  Nuzum  as  Vice  Chair 
to  the  U.S.  International  Trade  Commission. 
effective  June  17.  1994.  pursuant  to  19  U.S.C. 
1330(c)(1):  to  the  Committee  on  Ways  and 
Means. 

3408.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State; 
transmitting  a  copy  of  Presidential  Deter- 
mination No.  94-28:  Assistance  Program  for 
the  New  Independent  States  of  the  Former 
Soviet  Union,  pursuant  to  22  U.S.C.  5858; 
Jointly,  to  the  Committees  on  Appropria- 
tions and  Foreign  .\ffalrs. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MOLLOHAN;  Committee  on  .Appropria- 
tions. H.R.  4603.  A  bill  making  appropria- 
tions for  the  Department  of  Commerce,  Jus- 
tice, and  State,  the  Judiciary,  and  related 
agencies  programs  for  the  fiscal  year  ending 
September  30,  1995,  and  making  supplemental 
appropriations  for  these  departments  and 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30,    1994,   and   for   other   purposes  (Rept. 


103-5521.  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  SMITH  of  Iowa;  Committee  on  Appro- 
priations. H.R.  4606.  A  bin  making  appropria- 
tions for  the  Departments  of  Labor.  Health 
and  Human  Services,  and  Education,  and  re- 
lated agencies,  for  the  fiscal  year  ending 
September  30.  1995.  and  for  other  purposes 
(Rept.  103-553).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  GORDON;  Committee  on  Rules.  House 
Resolution  458.  Resolution  waiving  certain 
points  of  order  against  the  bill  (H.R.  4602) 
making  appropriations  for  the  Department 
of  the  Interior  and  related  agencies  for  the 
fiscal  year  ending  September  30.  1995.  and  for 
other  purposes  (Rept.  103-554).  Referred  to 
the  House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.   public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

Bv  Mr.  SPRATT; 
H.R.  4604.  A  bin  to  establish  direct  spend- 
ing targets,  and  for  other  purposes:  jointly, 
to    the    Committees    on    Government    Oper- 
ations and  Rules. 

By    Mr.    GIBBONS    (for    himself.    Mr. 
Ford  of  Michigan.  Mr.  FORD  of  Ten- 
nessee. Mr.  M.i\RTiNEZ,  Mr.  Geph.i\rdt. 
Mr.  CAROLS,  Mr.  .Ackerman,  and  Mr. 
Cr.ameR); 
H.R.  4605.  A  bill  to  amend  the  Social  Secu- 
rity Act.  the  Food  Stamp  Act.  and  other  rel- 
evant statutes  to  redesign  the  program  of  aid 
to  famines  with  dependent  children  to  estab- 
lish  a   program   that   provides  tlme-llmlted. 
transitional  assistance,  prepares  individuals 
for  and  requires  employment,   prevents  de- 
pendency,   overhauls    the    child   support   en- 
forcement mechanism  at  both  State  and  Fed- 
eral levels,  and  for  other  purposes;  jointly,  to 
the  Committees  on  Ways  and  Means.  Agri- 
culture, and  Education  and  Labor. 
By  Mrs.  UNSOELD; 
H.R.  4607.  A  bill  to  establish  the  Vancouver 
National  Heritage  Area,   and   for  other  pur- 
poses;   to    the    Committee    on    Natural    Re- 
sources. 

By  Mr.  HUGHES  (for  himself  and  Mr. 
.MOORHE.\D); 

H.R.  4608.  A  bin  to  authorize  appropria- 
tions for  the  Patent  and  Trademark  Office  In 
the  Department  of  Commerce  for  fiscal  year 
1995.  and  for  other  purposes:  to  the  Commit- 
tee on  the  Judiciary. 

By    Mr.    FAZIO    (for    himself   and    Mr. 
Miller  of  California); 

H.R.  4609.  A  bin  to  establish  a  Commission 
on  Integration  of  Workers'  Compensation 
Medical  Benefits  to  study  and  develop  a  de- 
tailed plan  for  Implementing  the  transfer  of 
financial  responsibility  for  workers'  com- 
pensation medical  benefits  to  health  insur- 
ers, and  to  provide  for  the  implementation  of 
the  plan;  jointly,  to  the  Committees  on  Edu- 
cation and  Labor.  Energy  and  Commerce. 
Ways  and  Means.  Armed  Services.  Post  Of- 
fice and  Civil  Service.  Natural  Resources, 
and  Veterans'  Affairs. 
By  Mr.  L.^FALCE; 

H.R.  4610.  A  bin  to  amend  Title  XVIU  of 
the  Social  Security  Act  to  provide  ♦'or  cov- 
erage of  self-admlnlstered  Betaseron  treat- 
ments for  Multiple  Sclerosis  under  the  Medi- 
care Program,  and  for  other  purposes;  Joint- 
ly, to  the  Committees  on  Ways  and  Means 
and  Energy  and  Commerce. 

By  Mr.  HOCHBRUECKNER: 

H.R.  4611.  A  bin  to  direct  the  Secretary  of 
Transportation   to   convey   to   the   Montauk 


Historical  Society  Light  Station  Montauk 
Point,  located  at  Montauk.  N'T:  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 

By  Mr.  JOHNSTON  of  Florida  (for  him- 
self. Mrs.  Thur.m.i^n.  Mr.  Wilson.  Mr. 
F.-iiLEOMAV.HEGA.      Mr.      Canady.      Mr. 
ROYCE.  and  Mr.  Lipi.nskii; 
H.R.  4612.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  exempt  gain  from  the 
sale  of  a  principal  residence  from  tax;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  JOHNSTON  of  Florida  (for  him- 
self and  Mr.  Goss); 
H.R.  4613.  .\  bin  to  protect  the  ecologically 
fragile  coastal  resources  of  south  Florida  by 
prohibiting  offshore  oil  and  gas  activities 
and  by  cancelling  Federal  leases  in  the  area 
of  the  outer  Continental  Shelf  adjacent  to 
the  south  Florida  coast;  Jointly,  to  the  Com- 
mittees on  Natural  Resources  and  Merchant 
Marine  and  Fisheries. 

By  Mr.  OLVER  (for  himself  and  Mr. 
Neal  of  Massachusetts); 
H.R.  4614.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  to  provide 
grants  for  projects  that  demonstrate  tech- 
nologies and  methods  for  reducing  discharges 
from  combined  sewer  overflows  into  navi- 
gable waters  of  interstate  significance:  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By   Mr.    ORTON    ifor   himself  and   Ms. 

SHEPHERD); 

H.R.  4615.  A  bill  to  make  the  provisions  of 
the  act  commonly  known  as  the  "Warren 
Act"  to  the  Central  Utah  Project.  UT.  and 
for  other  purposes;  to  the  Committee  on  Nat- 
ural Resources. 

By  Mr.  PALLONE; 
H.R.  4616.  A  bill  to  amend  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  and  the  Hazard- 
ous Liquid  Pipeline  Safety  Act  of  1979  to  im- 
prove natural  gas  and  hazardous  liquid  pipe- 
line safety,  in  response  to  the  natural  gas 
pipeline    accident    in    Edison.    NJ.    and    for 
other  purposes:  jointly,  to  the  Committees 
on  Energy  and  Comm.erce  and  Public  Works 
and  Transportation. 
By  Mr.  PENNY; 
H.R.  4617.  A  bill  to  amend  the  Freedom  for 
Russia  and  Emerging  Eurasian  Democracies 
and  Open  Markets  Support  Act  of  1992  to  re- 
peal  the  restriction   on  assistance   to  Azer- 
baijan: to  the  Committee  on  Foreign  Affairs. 
By  Mr.  SANDERS  (for  himself.  Mr.  An- 
drews   of    Maine.     Ms.     COLLINS    of 
Michigan.    Mr.     DeFazio.    Mr.    Del- 
LU.MS,  Mr.  Engel.  Mr.  Foglietta.  Mr. 
Gonzalez,      Mr.      Gutierrez.      Mr. 
HiNCHEY.    Mr.    Johnston    of  Florida. 
Mrs.  Kennelly.  Mrs.  Mink  of  Hawaii. 
Mr.  Moran,  Mr.  Nadler.  Mr.  Ober- 
STAR,    Mr.    Obey.    Mr.    Owens.    Mrs. 

UNSOELD.        Mrs.        SCHROEDER,        Mr. 

Shavs,  Ms.  Velazquez,  Mr.  Vento, 
Mr.  Washington,  and  Mr.  Yates ); 

H.R.  4618.  A  bill  to  authorize  the  Secretary 
of  Agriculture  to  impose  labeling  require- 
ments for  milk  and  milk  products  produced 
from  cows  which  have  been  treated  with  syn- 
thetic bovine  growth  hormone,  to  amend  the 
Agriculture  Act  of  1949  to  require  the  Sec- 
retary of  Agriculture  to  reduce  the  price  re- 
ceived by  producers  for  milk  that  is  produced 
by  cows  Injected  with  synthetic  bovine 
growth  hormone,  to  direct  the  Secretary  of 
Health  and  Human  Services  to  develop  a  syn- 
thetic BGH  residue  test,  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture. 
By  Mr.  SCHUMER; 

H.R.  4619.  A  bill  to  amend  title  18.  United 
States  Code,  to  provide  an  official  duty  de- 
fense to  certain  section  32  and  related  of- 
fenses: to  the  Committee  on  the  Judiciary. 
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By   Mr.   STENHOLM   (for  himself  and 
.Mr.  Smith  of  Texas  i; 

H.R.  4620.  A  bill  to  provide  that  the  costs 
relating  to  repairs  correcting  seepage  prob- 
lems at  Twin  Buttes  Dam.  TX.  are  non- 
reimbursable; to  the  Comm.lttee  on  Natural 
Resources. 

By  Mr.  TRAFICANT; 

H.R.  4621.  A  bill  to  establish  a  National 
Acade.my  of  Space,  and  for  other  purposes;  to 
the  Committee  on  Science.  Space,  and  Tech- 
nology. 

By  Mr.  ANDREWS  of  New  Jersey; 

H.J.  Res.  381.  Joint  resolution  to  designate 
May  1995  "Multiple  Sclerosis  Association  of 
America  Month  ";  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Ms.  SNOWE; 

H.  Res.  459.  Resolution  providing  for  the 
consideration  of  the  bill  (H.R.  3266)  to  pro- 
vide for  automatic  downward  adjustments  in 
the  discretionary  spending  limits  for  fiscal 
year  1994  set  forth  in  the  Congressional 
Budget  Act  of  1974  equal  to  the  amount  of  re- 
scissions contained  in  this  act:  to  the  Com- 
mittee on  Rules. 


-MEMORIALS 


Under  clause  4  of  rule  XXII.  memori- 
als were  presented  and  referred  as  fol- 
lows: 

430.  By  the  SPE.\KER  Memorial  of  the 
House  of  Representatives  of  the  Common- 
wealth of  Pennsylvania,  relative  to  memori- 
alizing the  President  and  Congress  to  take 
action  to  help  ease  the  burden  that  increased 
lumber  prices  have  placed  on  homebuilders 
and  homebuyers:  to  the  Committee  on  Agri- 
culture. 

431.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  State  of  Louisiana,  rel- 
ative to  memorializing  the  U.S.  Congress  to 
take  such  actions  as  are  necessary  to  author- 
ize the  use  of  the  U.S.  flag  to  drape  the  cof- 
fins of  former  members  of  the  Civilian  Con- 
servation Corps;  to  the  Committee  on  Edu- 
cation and  Labor. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  65;  Mrs.  MORELLA. 

H.R.  301;  Mr.  Shays. 

H.R.  911;  Mr.  FIELDS  of  Texas. 

H.R.  1103;  Mr.  WiLLIA.VS. 

H.R.  1417;  Mr.  FRANK  of  Massachusetts,  Mr. 
Stupak.  and  Mr.  Deutsch. 

H.R.  1442;  Mr.  OXLEY. 

H.R.  1500;  Mr.  Ravenel  and  Mr.  Berman. 

H.R.  1607;  Mr.  Shays. 

H.R.  1671;  Mr.  Cle.MENT.  Mr.  RanGEL.  Mr. 
Canady.  Mr.  Wilson.  Mr.  Emerson,  and  Mr. 

BONIOR. 

H.R.  1801;  Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas. 

H.R.  1843;  Mrs.  Thur.man  and  Mr.  Herger. 

H.R.  2064;  Mr.  RICHARDSON. 

H.R.  2147;  Mr.  Moran. 

H.R.  2326;  Mr.  Smfth  of  Texas.  Mr.  Ober- 
STAR.  Mr.  Richardson,  Mr.  Nussle.  Mr. 
Sh.\rp.  and  Mr.  Johnson  of  South  Dakota. 

H.R.  2758;  Mr.  GINGRICH. 

H.R.  2866'  Mr.  FORD  of  Tennessee. 

H.R.  2886;  Mr.  GREENWOOD.  Mr.  KiM.  Mr. 
Bilbray.  Mr.  Po.MEROY.  and  Mr.  Wise. 

H.R.  2969;  Mr.  McNULTY. 

H.R.  3005;  Mr.  S.mith  of  Michigan.  Mr.  AL- 
LARD.  and  Mr.  Manzullo. 

H.R.  3031;  Mrs.  FOWLER. 
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H.R.  3293    Mr.  SCHIFF. 
H.R.  3348    Ms.  MOLINARI. 

H.R.  3421:  Mr.  SMITH  of  Michigan  and  Mr. 
Saxton. 

H.R.  3488:  Mr.  LivrNCSTON.  Mr.  WiLSO.v,  and 
Mr.  POMBO. 

H.R.  3497:  Ms.  SLAUGHTER.  Mrs.  FOWLER, 
and  Mr.  King. 

H.R.  3596:  Mr.  EVANS  and  Mr.  HUGHES. 

H.R.  3717:  .Mr.  ShaY-S. 

H.R.  3986:  Mr.  MiNCE. 

H.R.  3987:  Ms.  FURSE. 

H.R.  3992:  Mr.  Rohrabacheh. 

H.R.  4042:  Mr.  Lantos. 

H.R.  4050:  Mrs.  CLAYTON  and  Ms.  Eddie 
Bernice  Johnson  of  Texa.s. 

H.R.  4091:  Mr.  Gonzalez.  Mr.  Martinez. 
Mr.  Evans.  Mr.  Murphy,  and  Mr.  ackerman. 

H.R.  4100:  Mr.  Owens. 

H.R.  4150:  Mr.  Duncan. 

H.R.  4163:  Mr.  ABERCROMBIE.  Mr.  GLICKMAN. 

Mr.  Romero-Barcelo.  Mr.  Hinchey,  and  Mr. 
Evans. 

H.R.  4178:  Mr.  ROYCE  and  Mr.  Manzullo. 

H.R.  4223:  Mr.  BOEHNER. 

H  R.  4251:  Mr.  RlPGE  and  Mr.  UPTON. 

H.R.  4258:  Mr.  HILLIARD  and  Mr.  MURPHY. 

H.R.  4259:  Mrs.  MEYERS  of  Kansas  and  Mr. 
Cling  EH. 

H.R.  4269:  Mr.  FROST. 

H.R.  4358;  Mr.  DORNAN. 

H.R.  4365:  Mr.  CASTLE. 

H.R.  4386:  Mr.  KLEIN,  Mr.  Greenwood,  Mr. 
Barca  of  Wisconsin.  Mr.  Written,  Mr. 
SCHIFF.  Mr.  Barcia  of  Michigan.  Mr.  D(K)LEY. 
Mr.  Rose.  Mr.  Pallone.  Mr.  DeFazio,  Mr. 
Bacchus  of  Florida,  Mr.  de  la  Garza.  Mrs. 
MORELLA,  Mr.  Clay.  Mr.  Oberstar,  Ms. 
Eddie  Bernice  Johnson  of  Texas.  Mr.  Dur- 
BIN,  Mr.  DE  LUGO.  Mr.  MICHEL,  Mr.  QUILLEN. 
Mr.  Hansen,  Mr.  Miller  of  California,  Mr. 
Baker  of  Louisiana,  and  Mr.  Bonilla. 

H.R.  4404:  Mrs.  Johnson  of  Connecticut, 
Mr.  Franks  of  Connecticut.  Mr,  Vento.  Mr. 
Farr,  and  Mr.  Moorhead, 


H.R.  4433:  Mr.  ZiMMEH,  Mr.  Ehlers,  Mr. 
Baker  of  Louisiana,  and  Mr.  Royce. 

H.R.  4441;  Mr.  GiLL.MOR. 

H.R.  4452:  Mr.  STOKES.  Mrs.  MEEK  of  Flor- 
ida, Mrs.  CLAYTON.  Mr.  LIPINSKI.  Mr.  Payne 
of  New  Jersey.  Mr.  BACCHUS  of  Florida,  Mr. 
W.\TT.  Mrs.  Unsoeld.  Mr.  Hilliard.  Mr.  Ed- 
wards of  California.  Mr.  MONTGOMERY.  Mr. 
Frost.  Mr.  Parker,  Mr.  DeFazio.  and  Mr 
Clyburn. 

H.R.       4507;       Mr.       PARKER      and       Mr. 

HOCHHRUECKNER. 

H.R.  4528;  Mr.  COBLE.  Mr.  HUGHES,  and  Mrs. 

THUR.MAN. 

H.R.  4535:  Mrs.  COLLINS  of  Illinois  and  Mr. 
Moorhead. 

H.R.  4582:  Mr.  Swift. 

H.J.  Res.  44;  Mr.  Kyl. 
.   H.J.  Res.  90:  Mr.  Regula.  Mr.  JACOBS,  Mr. 
Levin.  Mr.  Lewis  of  California,  and  Mr.  La- 
Falce. 

H.J.  Res.  145  Mr.  HOEKSTRA.  Mr.  Go.ss.  Mr. 
Ramstad.  Mr.  Smith  of  Texas,  Mr.  Kim.  and 
.Mr.  Hutchinson. 

H.J.  Res.  321:  Mr.  ROYCE. 

H.J.  Res,  326:  Mr.  PARKER.  Mr.  Sabo.  Mr. 
Ha.stings.  Ms.  McKiNNEY.  Mr.  Sanders.  Mrs. 
V'ucanovich.  Mr.  Fields  of  Louisiana.  Mr. 
GLICKMAN.  Mr.  FLAKE.  Mr.  Ravenel,  Mrs. 
Bentley.  Mr.  Murtha,  Mr.  Washington,  Mr. 
Lewis  of  Georgia.  Mr.  Myers  of  Indiana.  Mr. 

SA.NG.MEISTER,  Mr.  LANTO.S.  Mr.  SCHUMER.  Mr. 

Richardson,  Mr,  applegate,  Mr.  Diaz- 
Balart.  Mr.  Houghton.  Mr.  Borski.  Mr. 
Hefley.  Mr.  Packard.  Mr.  Franks  of  Con- 
necticut. Mr.  Kasich.  Mr.  Kanjorski.  Mr. 
Ackerman.  Mr.  Written.  Mr.  Jacobs.  Mr. 
Tauzin,  Mr.  RfKiERs,  Mr.  Valentine,  Mr. 
Watt,  and  Ms.  Moi.inahi. 

H.J.  Res.  356:  Mr.  Fish  and  Mr.  Traficant. 

H.J.  Res.  359:  Mr.  THOMPSON  and  Mr. 
Fingehhut. 

H.J.  Res.  373;  Mr.  Rohrabacher. 

H.J.  Res.  378;  Mr.  FRANK  of  Massachusetts. 
Mr.  MoRAN.  Mr.  McDade.  Mr.  Mazzoli.  Mr. 


Gonzalez.  Mr.  Hefner.  Mr.  Studds.  Mr. 
Orton.  Mr.  Parker.  Mr.  Moakley.  Mr.  PICK- 
ETT. Mr.  Farr.  Mr.  Ackerman.  and  Mr.  Wax- 
man. 

H.  Con.  Res.  148;  Mr.  Deutsch  and  Mr.  Liv- 
ingston. 

H.  Con.  Res.  199:  Mr.  Hastings. 

H.  Con.  Res.  202:  Mr.  Parker. 

H.  Con.  Res.  219;  Mr.  Hilliard.  Mr.  Owens, 
Mr.  Beilenson.  Mr.  Kyl.  Ms.  Molinari.  Mr. 
wiL.soN.  Mr.  Greenwood,  Ms.  Woolsey,  Ms. 
Harman.  Mr.  Torkildsen.  Ms.  Schenk.  Mr. 
Hughes.  Mr.  Johnson  of  South  Dakota.  Mr. 
Porter.  Mr.  Kleczka.  Mr.  Barrett  of  Wis- 
consin. Ms.  FURSE.  Mr.  Kopetski.  Ms. 
Slaughter.  Mr.  Hinchey.  Mr.  Zeliff.  and 
Mr.  Meehan. 

H.  Con.  Res.  243:  Mr  Evans,  Mr.  STUPAK, 
Mrs.  Meek  of  Florida,  and  Mr.  Owens. 

H.  Con.  Res.  246;  Mr.  DURBIN.  Mr.  Owens, 
Mr.  FOGLIETTA.  Mr.  Thompson.  Mr.  Mann, 
Mr.  GUNDERSON.  Mr.  Klug.  Mr.  DeFazio.  and 
Mr.  Frost. 

H.  Res.  372;  Mr.  Andrews  of  New  Jersey, 
Mr.  Fish,  and  Mr.  Stupak. 

H.  Res.  446:  Mr.  Dreier.  Mr.  Kolbe.  Mr. 
McInnis.  Mr.  Kasich.  -Mr.  Browder,  Mr. 
Cramer.  Mr.  Ev.^ns.  Mr.  McNulty,  Mr. 
Goodlinc.  and  Mrs.  Roukema. 
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PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII. 

99.  The  SPE.\KER  presented  a  petition  of 
the  Arkan.sas  Legislative  Counsel.  Arkansas, 
relative  to  requesting  that  the  U.S.  Congress 
Include  its  members  and  employees  In  any 
health  care  legislation  It  adopts  In  1994  or 
thereafter;  which  was  referred  to  the  Com- 
mittee on  House  Administration. 


The  Senate  met  at  9:15  a.m..  on  the 
expiration  of  the  i-ecess.  and  was  called 
to  order  by  the  Honorable  Harris 
Wofford.  a  Senator  from  the  State  of 
Pennsylvania. 


PKAYKH 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  D.D..  offered  the  follow- 
ini,^  prayer: 

Let  us  pray: 

*  *  *  they  that  wail  upon  the  Lord 
.thall  renew  their  strength:  they  shall 
muunt  up  with  uings  as  eagles:  they  shall 
run.  and  not  be  weary:  and  they  shall 
walk,  and  not  faint.— Isa.ia.h  40:31. 

Eternal  God.  the  wisdom  of  Isaiah 
speaks  to  our  contemporary,  frenzied 
lifestyle.  We  can  go  faster  than  ever, 
but  we  never  seem  to  have  enough 
time,  and  we  never  seem  to  arrive.  We 
have  more  of  everything,  materially, 
than  any  other  culture  at  any  other 
time,  but  we  never  seem  to  have 
enough.  Our  technological  progress  ex- 
ceeds unimaginable  bounds,  while  we 
disintegrate  and  decay  socially  and 
culturally.  We  pass  hundreds  of  laws, 
yet  crime  and  poverty  and  violence  in- 
crease. 

Patient  God.  lead  us  to  the  light  of 
Isaiah's  wisdom  that  we  may  learn  to 
wait  upon  the  Lord  and  be  continually 
renewed. 

In  the  name  of  Him  whose  strength  is 
made  perfect  in  our  weakness.  Amen. 


APPOINTMENT  OF  ACTING 

PRESIDENT  PRO  TEMPORE 

The      PRESIDING      OFFICER.      The 

clerk  will  please  read  a  communication 

to  the  Senate  from  the  President  pro 

tempore  [.Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Sen.ate. 
President  pro  tempore, 
Washington.  DC.  June  21.  1994. 

To  the  Se7iate: 

Undei-  the  provisions  of  rule  I.  section  3.  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Harris  Wofford.  a 
Senator  from  the  State  of  Pennsylvania,  to 
perform  the  duties  of  the  Chair. 

Robert  C.  Byrd. 
President  pro  tempore. 

Mr.  WOFFORD  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 


(Legislative  day  of  Tuesday.  June  7.  1994) 

SCHEDULE 

Mr.  MITCHELL.  Mr.  President  and 
Members  of  the  Senate.  I  will  now  out- 
line the  schedule  for  the  Senate  for 
today  and  for  the  next  several  days. 

There  will  be  a  period  for  morning 
business  until  9:30  a.m..  at  which  time 
the  Senate  will  resume  consideration 
of  the  so-called  Whitewater  resolution. 
That  will  be  disposed  of  in  a  vote,  or  a 
series  of  votes  to  occur  beginning  at 
2:15  p.m..  today. 

The  Senate  will  then  resume  consid- 
eration of  the  Treasury,  postal  appro- 
priations bill  on  which  action  began 
yesterday.  It  is  my  hope  that  we  can 
complete  action  on  that  bill  today. 

The  Senate  will  then  proceed  to  con- 
sideration of  the  Department  of  De- 
fense authorization  bill,  and  the  for- 
eign operations  appropriations  bill. 

I  expect  that  during  this  week  the 
Appropriations  Committee  will  report 
two  additional  appropriations  bills,  the 
energy  and  water,  and  the  Department 
of  Agriculture  appropriations  bills.  I 
hope  that  we  will  be  able  to  consider 
those  in  the  next  several  da.vs. 

I  also  hope  to  proceed  to  consider- 
ation of  the  striker  replacement  bill. 
And  under  a  previous  order.  I  will  move 
to  proceed  to  the  product  liability  bill 
not  later  than  the  close  of  business  on 
Friday. 

I  expect  that  there  will  be  votes  dur- 
ing the  day  today,  not  prior  to  2:15 
p.m..  but  certainly  thereafter,  as  well 
as  throu.ghout  the  week. 

As  I  indicated  in  my  announcement 
of  the  schedule  for  this  period,  votes 
are  possible  on  next  Monday.  June  27.  I 
hope  to  have  an  announcement  with  re- 
gard to  the  schedule  for  that  day  dur- 
ing this  week. 

I  conclude  by  saying  that,  as  I  have 
indicated  previously,  the  legislative  pe- 
riod between  the  Fourth  of  July  recess 
and  the  Labor  Day  recess  will  be  a  very 
busy  one.  I  expect  the  Senate  to  be  in 
session  with  votes  5  days  a  week  with 
lengthy  sessions  during  each  of  those 
days  as  we  will  have  a  number  of  mat- 
ters on  which  action  will  be  required. 

Mr.  President.  I  thank  my  colleagues 
for  their  cooperation.  I  note  the  pres- 
ence of  the  distinguished  Senator  from 
Vermont. 
I  yield  the  floor. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  morning  business  not  to  extend  be- 
yond the  hour  of  9:30  a.m.  with  Sen- 
ators permitted  to  speak  up  to  5  min- 
utes each. 

Under  the  previous  order,  the  Sen- 
ator from  Vermont  is  recognized  to 
speak  for  up  to  10  minutes. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  able  to 
have  the  full  10  minutes  even  if  it 
meant  the  time  for  morning  business 
had  to  be  extended  by  a  couple  minutes 
to  accommodate  that. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Vermont  is  recog- 
nized. 

Mr.  LEAHY.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Leahy  pertain- 
ing to  the  introduction  of  S.  2216  are 
located  in  today's  Record  under 
■'Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  LEAHY.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DAMATO.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


WELCOME  TO  26TH  ANNUAL 
CONFERENCE.  WOCN 

Ms.  MIKULSKI.  Mr.  President,  the 
State  of  Maryland  welcomes  the 
Wound.  Ostomy  and  Continence  Nurses 
[WOCN]  Society  for  their  26th  annual 
conference  at  the  Baltimore  Conven- 
tion Center  on  June  19-23.  The  con- 
ference theme  is  ■■Positioning  for 
Change— Where  Do  We  Go  From  Here?" 

WOCN  is  a  3,000-member  professional 
association  representing  nurses  who 
specialize  in  the  care  of  patients  with 
wounds,  ostomies,  and  incontinence. 
Members  of  the  WOCN  are  registered 
nurses,  many  of  whom  have  advanced 
education  as  enterostomal  therapists 
[ET]  nurses,  or  specialty  education  in 
wound,  ostomy,  or  continence  care. 

ET  nurses  traditionally  specialized  in 
the  care  of  patients  with  ostomies. 
However,  as  the  needs  increased  for 
specialists  in  managing  wounds  and  re- 
lated skin  conditions.  ET  nurses  incor- 
porated wound  care  into  their  practice. 


•  Thi 
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Many  WOCN  members  report  the  ma- 
jority of  their  practice  is  related  to 
wound  care. 

ET  nurses  have  also  extended  their 
practice  into  the  area  of  continence 
care,  including  prevention,  assessment, 
diagnosis,  and  management.  Today,  the 
WOCN  membership  consists  primarily 
of  ET  nurses,  however,  the  number  of 
nurses  specializins  in  only  wound  or 
continence  car  is  increasing.  The 
WOCN  nurse  is  an  integral  part  of  the 
healthcare  system  in  providing  cost-ef- 
fective care  to  their  patients. 

The  conference  provides  an  oppor- 
tunity for  participants  to  enhance 
their  theoretical  and  clinical  knowl- 
edge base  for  the  nurse  specializing  in 
the  care  of  individuals  with  a  wound, 
ostomy,  or  incontinence  condition.  The 
conference  also  alms  to  identify  cur- 
rent issues  and  trends  that  impact  pro- 
fessional practice:  provide  resources  to 
assist  the  participant  in  marketing 
their  practice  and  profession;  provide 
an  opportunity  for  the  participant  to 
discuss  clinical  and  professionals  is- 
sues: and  recognize  available  collabo- 
rative practice  opportunities  In  various 
health  care  settings. 

Participants  in  the  conference  will 
include  the  WOCN  membership,  allied 
health  care  professionals,  and  pharma- 
ceutical and  medical  manufacturers. 
The  Clinton  administration  will  be  rep- 
resented at  the  conference  by  Ms. 
Kathleen  Hastings,  consultant  to  the 
Surgeon  General  on  health  care  reform. 
She  will  deliver  the  keynote  address  at 
the  opening  session  on  June  20.  1994. 

Mr.  President.  I  know  my  colleagues 
will  join  me  in  wishing  WOCN  success 
with  their  conference.  I  am  pleased  and 
honored  that  they  have  chosen  the  city 
of  Baltimore  to  host  their  event. 


ADDITIONAL  COSPONSOR— S.   1951 

Mr.  BAUCUS.  Mr.  President,  today  I 
asked  Senator  Moy.mh.'KN  to  include  me 
as  a  cosponsor  of  S.  1951.  the  Reem- 
ployment Act  of  1994.  1  wholeheartedly 
agree  with  the  intent  of  this  legisla- 
tion— the  consolidation  and  coordina- 
tion of  a  variety  of  worker  retraining 
programs. 

However,  I  have  some  concerns  about 
this  legislation  as  it  is  currently  draft- 
ed. I  have  outlined  some  of  those  con- 
cerns in  a  letter  to  Secretary  of  Labor 
Robert  Reich.  I  ask  that  the  letter  be 
printed  in  the  Record,  The  Governor  of 
the  State  of  Montana,  Marc  Racicot, 
has  established  a  Reemployment  Act 
Task  Force  to  track  this  bill.  The  Gov- 
ernor has  come  up  with  a  preliminary 
set  of  concerns  that  he  outlined  in  a 
letter  to  me.  I  ask  that  this  letter  also 
be  included  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


U.S.  Sknate. 
Washington,  DC.  June  20.  1994. 
Hon.  Robert  Reich. 
Secretary.  U.S.  Department  of  Labor. 
Washington.  DC. 

De.ah  Bob:  Flr.st  of  all.  on  behalf  of  the 
hundreds  of  dislocated  mill  workers  In  West- 
ern Montana  I  would  like  to  thank  you  and 
your  Department  for  your  rapid  response  to 
their  critical  need  for  Trade  Adjustment  As- 
sistance funds.  The  former  Champion  and 
Crown  Pacific  workers  have  gone  through  a 
very  difficult  period  and  It  has  been  reassur- 
ing to  have  the  U.S.  Department  of  Labor  on 
their  side.  I  am  personally  grateful  for  your 
attention  to  this  issue. 

As  we  discussed,  the  confusing  and  critical 
needs  of  these  mill  workers  are  a  perfect  ex- 
ample of  the  need  for  coordination  and 
streamlining  of  various  retraining  programs 
and  the  Reemployment  Act  of  1994.  1  would 
like  to  take  this  opportunity  to  let  you 
know  that,  despite  concerns  I  have  about  the 
proposal  as  it's  currently  drafted.  I  intend  to 
cosponsor  thl.s  Important  legislation. 

One  serious  concern  I  have  about  the  Re- 
employment Act  Is  the  cost.  It  Is  my  under- 
st.andlng  that  the  Administration's  proposal 
advocates  an  $5.5  billion  Increase  over  cur- 
i-ent  spending  for  FY  1995-1999.  Although  the 
need  for  effective  job  training  programs  Is 
critical  to  prepare  Americans  for  a  dynamic 
economy,  during  difficult  financial  times  is 
troubling. 

As  I  also  mentioned.  I  have  heard  several 
recurring  concerns  expressed  by  individuals 
and  officials  In  Montana  about  the  workabil- 
ity of  the  Department's  proposal.  These 
problems  relate  to  the  potential  problems  as- 
sociated with  Implementing  the  bill  in  a 
rural  state  facing  serious  economic  chal- 
lenges and  changes.  Specifically,  the  admin- 
istrative structures  proposed  In  Title  III  of 
the  bill,  the  One  Stop  Shop  Center,  appear  to 
be  duplicative  of  existing  structures  and 
could  limit  our  state's  ability  to  provide 
services  effectively. 

We  are  fortunate  In  Montana  to  have  a  big, 
beautiful  state  that  often  functions  like  a 
small  town.  We  work  together,  we  cooperate 
and  we  design  service  delivery  systems  that 
work  for  us.  As  the  Reemployment  Act 
moves  through  the  legislative  process.  I  will 
work  to  see  that  It  Includes  enough  flexibil- 
ity to  allow  that  cooperation  to  continue, 
both  In  Montana  and  in  other  rural  states. 

I  have  enclosed  more  information  regard- 
ing Montana's  concerns  including  a  letter 
from  Governor  Racicot  and'a  letter  express- 
ing the  concerns  of  the  Vocational  Education 
community.  I  appreciate  your  review  of  this 
material.  As  1  mentioned.  Montana  has 
formed  a  volunteer  Reemployment  Act  Task 
Force  and  this  group  Is  prepared  to  provide 
comments  on  the  bill  as  it  progresses. 

Again,  Bob,  I  want  to  thank  you  for  your 
outstanding  help  with  the  TAA  funds.  It  is 
very  Important  to  many  in  Montana.  I  look 
forward  to  working  with  you  on  the  Reem- 
ployment Act. 

With  best  personal  regards.  I  am 
Sincerely, 

Max  Baucus. 

Office  of  the  Governor, 

state  of  mo.vtaxa. 
Helena.  MT.  May  20.  1994. 
Sen.  M.\x  BAUCVh, 
U.S.  Senate, 
Washington.  DC. 

Dear  Senator  Balcl's:  We  are  pleased  to 
send  you  comments  on  the  proposed  federal 
Re-employment  Act  of  1994.  Montana  is  per- 
haps unique  In  our  willingness  and  ability  to 


work  together  in  common  purpose  within 
our  Job  training  community. 

Background:  On  .^prll  18.  a  one  day  state- 
wide forum  on  the  proposed  Reemployment 
Act  wa.s  held  in  Helena.  This  forum  was 
sponsored  by  the  Montana  Job  Training  Co- 
ordinating Council,  the  Concentrated  Em- 
ployment Program  and  Balance  of  State  Pri- 
vate Industry  Councils,  and  the  Department 
of  Labor  and  Industry.  Approximately  250 
people  attended  from  acro.ss  the  state  and 
representing  a  broad  range  of  Interests  in- 
cluding Job  training,  welfare,  education,  ap- 
prenticeship, unemployment  insurance,  and 
labor  market  statistics. 

The  goal  of  the  forum  was  two-fold:  to  pro- 
vide those  in  attendance  with  an  overview  of 
the  Act  and  to  develop  consensus  comments 
for  our  Congressional  delegation.  As  Gov- 
ernor Racicot  stated  in  his  invitation  to  at- 
tend this  forum.  'Where  Montanans  speak 
with  unity  is  where  we  can  be  most  effective 
with  our  Congressional  delegation  to  help  In 
their  deliberations  on  this  key  legislation." 

The  overview  of  the  Act  was  provided  by 
Nlall  Rogers  from  Region  V'lII.  who  partici- 
pated on  the  DOL  team  responsible  for  draft- 
ing the  legislation.  Breakout  sessions  were 
then  conducted  to  develop  consensus  and  re- 
port back  in  three  areas: 

111  Title  I  Comprehensive  Program  for 
Worker  Reemployment  and  Title  II  Retrain- 
ing Income  Support  and  Flexibility  in  Unem- 
ployment Compensation. 

i2)  Title  III  One-Stop  Career  Center  Sys- 
tem. 

(3)  Title  IV  National  Labor  Market  Infor- 
mation System  and  Title  V  Reinvention 
Labs  for  Job  Training  for  the  Economically 
Disadvantaged. 

RECOMMENDATIONS 

Generally;  It  is  safe  to  say  that  partici- 
pants at  our  forum  were  stunned  at  the 
amount  of  detail  and  micro-management 
contained  in  the  250  page  draft  bill.  While  it 
Is  a  most  assuredly  admirable  undertaking 
to  attempt  to  legislate  for  evei-y  possibility 
in  every  community  and  state  in  America, 
our  consensus  was  that  it  Is  not  possible  to 
construct  a  detailed  floor  plan  that  will  fit 
the  terrain  In  New  Yoik  City  and  also  In 
Miles  City,  Montana.  We  strongly  encourage 
a  backing  away  In  law  from  the  "how  "  a  pro- 
gram is  operated  and  moi'e  emphasis  on 
■what "  the  program  accompUshe.s.  If  that  is 
not  feasible,  then  consider  a  rural  exception 
for  states  like  Montana,  allowing  us  to  de- 
sign a  streamlined  delivery  that  works  for 
us.  We  simply  cannot  afford  the  overhead 
these  Job  training  pi'ograms  are  causing  by 
requiring  a  dlffeient  delivery  system  for 
each.  We  would  prefer  to  streamline  over- 
head and  direct  more  funds  to  citizens. 

Montana  is  working  to  promote  commu- 
nity based  design  and  delivery  of  all  human 
service  programs  Into  integrated  systems  of 
which  job  training  programs  aie  one  compo- 
nent. With  our  total  population  of  only 
800,000.  our  definition  of  local  and  commu- 
nity are  much  different  than  envisioned  In 
the  Act,  Again,  we  need  the  flexibility  to 
keep  job  training  programs  a  partner  In  this 
bigger  effort. 

Additionally,  we  are  concerned  about  effec- 
tive competition.  (We  refer  here  to  the  i-e- 
quest  for  propo.sal  selection  process,  not  to 
offering  choice  to  consumers.  We  strongly 
believe  in  the  value  of  good  customer  service 
and  enjoy  the  ■competition"  to  provide  good 
.service.  Our  experience,  as  an  administrative 
entity  and  as  .service  providers,  has  Indicated 
that  competition  for  dollars  between  service 
providers  who  are  providing  similar  services 
inhibits  coordination  and  cooperation  on  be- 
half of  the  customers.  The   proper  way   to 


deal  with  poor  service  is  through  the  mon- 
itoring and  evaluation  systems  not  through 
the  funding  process.  We  see  no  point  in  con- 
sidering an  operator  with  poor  performance 
for  additional  funding,  they  should  be  elimi- 
nated by  the  monitoring  proce.ss.)  We  believe 
that  the  four-year  competitive  process  to 
choose  career  center  and  one-stop  operators 
set  forth  under  Title  I  Section  118  and  Title 
III  Section  313  is  disruptive  and  divisive. 
When  these  systems  are  in  place  and  the  op- 
erators are  performing  well,  we  believe  they 
should  be  allowed  a  certain  security  to  con- 
duct business  without  the  added  encum- 
brance of  a  bidding  process  every  four  years. 
We  do  believe  that  these  systems  should  be 
held  accountable  to  reasonable  standards  of 
performance  through  monitoring  and  evalua- 
tion processes. 

We  also  believe  that  putting  a  well  coordi- 
nated (including  an  electronic  network!  de- 
livery system  of  program  operators  out  to 
bid  every  four  years  Is  not  only  disruptive  at 
this  level,  but  Is  also  not  cost  effective. 
Please  realize  that  we  base  this  concern  on 
experience;  Montana  has  been  bidding  every 
one  to  two  years  all  along  and  is  trying  to 
move  away  from  this  frequent  to  bring  about 
tjetter  coordination  and  stability.  If  manda- 
tory selection  frequency  is  inevitable,  not 
less  frequent  than  seven  years  would  prob- 
ably be  adequate  in  Montana,  with  oppor- 
tunity for  waivers  under  certain  conditions 
such  as  community  consensus.  There  simply 
aren't  many  operators  in  most  of  our  com- 
munities. We  note  that,  of  all  the  federal 
programs  that  come  to  us.  only  job  training 
seems  obsessed  with  competition  for  funding. 
Competition  really  cannot  take  the  place  of 
effective  quality  control,  enforcement  and 
results. 

(I)  Titles  I  and  II — Comprehensive  Program: 
Hetrainmg  Income  Support: 

Prior  to  talking  about  concerns  in  specific 
sections  of  the  law.  we  would  like  to  point 
out  that  several  of  the  items  listed  below  (in- 
cluding paragraphs  number  1.  2.  3)  are  good 
examples  of  too  much  detail  that  we  sug- 
gested should  be  eliminated  in  our  introduc- 
tory paragraphs.  If  they  cannot  be  elimi- 
nated or  greatly  reduced,  then  we  present 
the  following  concerns  with  the  realization 
that  different  sections  of  the  country  may 
have  very  different  concerns  about  the  same 
issues. 

Section  119.  Limits.— The  proposed  limits 
discriminate  against  economically  disadvan- 
taged citizens  who  have  not  been  recently 
employed  and  therefore  probably  have  few 
resources.  Likewise,  training  limited  to 
S4.750  per  pai'ticipant  will  not  be  sufficient 
for  those  with  fewer  skills  to  obtain  high 
technology  employment.  Additionally,  the 
two  year  training  limit  may  not  be  sufficient 
to  attain  the  higher  skills  necessary  for 
long-term  employment.  Generally,  the  im- 
posed limits  seem  arbitrary  and 
undefenslble. 

Worker  profiling  information  should  be 
available  to  career  centers  as  soon  as  pos- 
sible so  that  clients  can  be  steei-ed  to  the  ap- 
propriate services.  All  others  should  receive 
immediate  testing  and  assessment  to  deter- 
mine client  needs  and  goals.  Only  then 
should  a  client  be  a.ssigned  to  either  Basic  or 
Intensive  Services. 

16  Week  Window  for  Enrollment.— -Similar 
to  the  two  year  cap  on  training,  those  with 
few  skills  may  have  to  spend  more  than  six- 
teen weeks  in  basic  and  remedial  skills 
training  before  they  are  ready  for  enrollment 
into  actual  job  training.  If  the  Individual 
Service  Strategies  are  to  be  the  foundation 
tools  for  further  training,  this  time  period 
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may  be  too  short.  We  suggest  that  time  limit 
extensions  be  allowable,  with  justification  in 
the  ISS. 

Pell  Grant  Exclusion.— We  suggest  that 
participants  who  receive  Pel!  Grants  should 
not  be  penalized  amounts  commensurate 
with  their  Cost  of  Attendance  (CO.A.!  in  avail- 
able funds  for  training  under  the  proposed 
legislation.  However,  service  providers 
should  be  held  accountable  to  coordinate  re- 
sources for  their  clients. 

Section  152.— Pre  post  Placement  Percent- 
age (as  a  performance  standard!.— Montana 
urges  care  be  taken  that  the  Pre  post  Place- 
ment Percentage  standard  does  not  compare 
directly  with  the  former  wage,  since  wage 
trends  for  upgraded  employment  are  not  al- 
ways higher  than  previous  wage  experiences. 

Technical  Assistance.— We  recommend 
that  technical  assistance  and  capacity  build- 
ing be  made  available  before  performance 
failure  occurs. 

Three-year  Income  Support  (Section  204).— 
This  limit  may  work  against  those  with  less 
than  3  years  of  tenured  employment.  This 
provision  will  limit  these  participants  with 
lower  personal  reserves  to  52  weeks  of  unem- 
ployment compensation.  .Additionally,  this 
provision  make.s  no  mention  of  start-up  help 
for  those  wishing  to  enter  self  employment. 

Performance  Standards. — Montana  ques- 
tions why  this  program  should  use  indicators 
for  economically  disadvantaged  populations 
when  training  programs  already  exist  for 
this  target  group  (.JTPA  Title  II;  JOBS). 

(2)  Title  III— One-Stop  Career  Systems: 

Workforce  Investment  Boards  (WIBs). — 
Montana  feels  strongly  that  private  sector 
involvement  is  a  valuable  component.  Simi- 
larly we  do  not  like  to  see  the  role  of  Local 
Elected  Officials  (LEOsi  diluted.  We  urge 
flexibility  within  the  WIB  for  membership 
composition  and  voting  privileges. 

In  general,  we  urge  that  WIBs  be  kept  both 
voluntary  and  flexible.  We  believe  that  this 
bill  creates  a  duplicate  administrative  struc- 
ture. The  administrative  entity  grant  recipi- 
ent still  exists  under  a  unit  or  consortia  of 
local  government  while  the  WIB  has  its  own 
staff  as  well.  We  urge  that  the  bill  have  one 
administrative  entity  grant  recipient  struc- 
ture. 

The  overall  power  and  authority  of  the 
WIB  must  be  further  clarified,  especially  as 
it  relates  to  other  progi-ams  ■within  the  pur- 
view of  job  training  (i.e..  the  Employment 
Service.  Within  the  state  of  Montana  the 
Employment  Service  has  worked  hard  at 
having  local  offices  become  more  like  •■Com- 
munity Based  Organizations^^  and  have  been 
very  successful  at  building  community  sup- 
port by  being  responsive  to  each  commu- 
nity's needs.  Concurrently,  the  Employment 
Service  sees  the  change  in  the  economy  to- 
ward a  more  global  economy.  In  order  to  be 
responsive  to  America's  needs  to  be  globally 
competitive  the  Employment  Service  needs 
to  be  at  least  a  national  system  and  services 
like  the  Automated  Labor  Exchange  and 
America's  Job  Bank  are  being  offered  in 
every  Montana  Job  Service  office  and  many 
other  small  communities.  For  the  Employ- 
ment Service  to  be  an  effective  tool  in  our 
national  economy  we  still  need  a  coordi- 
nated federal  system.  Thus  we  need  a  much 
clearer  definition  of  the  federal,  state  and 
local  authority.)  While  we  support  the  idea 
of  the  WIB  having  broad  authority  over  all 
local  training  progi^ams  (including  Job 
Corps),  the  current  bill  makes  the  WIB  an- 
swer to  its  own  operators  instead  of  the 
other  way  around.  We  recommend  the  WIBs 
have  sufficient  authority  to  match  whatever 
local  level  of  responsibility  is  established. 


We  concur  that  states  and  local  service 
areas  should  continue  to  improve  coordina- 
tion and  communication.  In  conjunction. 
Montana  urges  that  coordination  and  com- 
munication be  a  priority  at  the  national 
level,  especially  between  the  Departments  of 
Labor.  Education  and  Health  and  Human 
Services. 

We  suggest  a  reasonable  transition  period 
(at  least  one  year)  be  allowed  to  work  out 
local  authority,  organization  and  procedural 
issues.  Major  changes  to  any  system  can 
cause  upheaval;  we  believe  a  transitional  pe- 
riod will  ease  growing  pains. 

Most-in-Need.— There  appears  to  be  a 
mixed  message  in  requirements  for  service  to 
those  most-in-need;  this  target  group  may 
also  be  those  least  able  to  pay  for  services. 

Demand  Occupations. — Training  funds 
should  be  prioritized  by  demand  occupations 
in  the  area;  funds  should  not  be  spent  on 
maintaining  institutions,  but  rather  on  the 
actual  occupations  identified  as  in  demand 
in  the  community.  We  also  suggest  flexibil- 
ity by  area  for  Identifying  demand  occupa- 
tions. (An  example:  blacksmith  may  not  nor- 
mally be  considered  a  demand  occupation; 
however,  in  Miles  City,  Montana,  there  may 
be  a  demand  for  blacksmiths,  i 

Quality  .'Assurance. — We  suggest  that  a 
process  outside  the  regular  educational  sys- 
tem be  designed  for  quality  assurance  for 
schools. 

Other  Programs.— We  believe  that  pro- 
grams both  'in  and  outside  USDOL  should  be 
included  in  the  legislation:  Job  Corps;  chem- 
ical dependency  programs;  mental  health; 
Pell  Grant  assistance;  Vocational  Rehabili- 
tation; .Adult  Basic  Education.  The  waiver 
approach  envisioned  in  the  legislation  is  too 
cumbersome  and  slow  to  be  practical. 

Flexibility. — We  urge  legislation  which  al- 
lows one-stop  centers  to  have  broad  and 
flexible  law  and  rules  so  centers  can  best  fit 
local  resources. 

(3)  Titles  /I'  and  V— .National  Labor  Market 
System:  Reinvention  Labs: 

a.  Labor  Market  Information  System: 

The  system  must  focus  on  where  the  jobs 
are  and  will  be.  and  what  types  of  training 
will  be  available. 

A  bulletin  board  system  is  the  future  ave- 
nue for  such  information.  Existing  electronic 
systems  which  are  currently  up  and  working 
well  should  be  kept  in  place.  Updated  infor- 
mation is  the  most  Important  aspect  of  a 
quality  labor  m.arket  information  system. 

We  would  urge  that  resources  not  be  di- 
verted unduly  into  evaluation  and  oversight 
and  that  evaluation  instruments  be  devel- 
oped with  states  and  local  involvement. 

Training  and  technical  assistance  to  oper- 
ate the  system  should  be  a  part  of  the  pro- 
posed legislation. 

The  system  should  be  service-based  as  well 
as  technology-based.  It  must  apply  to  real- 
life  situations. 

b.  Reinvention  Labs: 

We  believe  that  the  waiver  process  should 
be  flexible  enough  so  that  SDAs  or  areas  or 
operators  within  an  SDA  could  be  eligible  to 
apply. 

The  Secretary  should  be  able  to  approve  as 
many  worthwhile  applications  as  the  Depart- 
ment sees  fit  to  approve.  The  limit  of  75  ap- 
plications appears  arbitrary  and  unneces- 
sary. 

Section  283.— We  would  request  that  a 
waiver  once  appi^oved  only  be  terminated  for 
cause. 

With  limited  Title  II  funds,  we  urge  that 
the  labs  be  funded  from  additional  available 
funds  rather  than  from.  Title  11  base  alloca- 
tions. 
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Summary:  At  the  close  of  the  forum,  the 
hostlntr  Councils  urRed  interested  parties  to 
Join  a  Reemployment  Act  Task  Force.  This 
Task  Force  will  be  coordinated  b.v  the  Coun- 
cils and  will  continue  to  track  the  Reem- 
ployment Act  throuffhout  the  legislative 
process.  The  Task  Force  will  serve  to  keep 
the  Job  training  community  Informed  as  the 
legislation  progresses  through  Congress  and 
to  submit  further  comments  as  necessary. 

We  appreciate  the  goals  of  the  Reemploy- 
ment Act  of  1994.  and  we  are  gi-ateful  for  the 
opportunity  to  comment  on  the  proposed  Act 
early  in  the  legislative  process.  Again,  we 
wish  to  emphasize  that  the  comments  in  this 
letter  represent  where  many  Montanans 
came  together  and  reached  consensus.  We  ap- 
preciate your  consideration. 
Sincerely. 

M.ARC  Racicot. 

CovenioT. 
Helkn  Kf.li.iclt. 
Chair.  State  Job  Traiyutig 

Coordinating  Council. 
BOB  Francisco. 
Chair,  CEP  Private  Industry  Council. 

Dale  Klitkhkr. 
Chair,  Balantc  oi  .s'(u^'  Joint  Council. 


IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAYS  BOXSCORE 

Mr.  HELMS.  Mr.  President,  before  we 
ponder  today's  bad  news  about  the  Fed- 
eral debt.  let's  have  a  little  pop  quiz: 
How  many  million  would  you  say  are 
in  a  trillion?  And  when  you  fi(?ure  that 
out.  just  consider  that  Conj^'ress  has 
run  up  a  debt  exceedin>ir  $4'  2  trillion. 

To  be  exact,  as  of  the  close  of  busi- 
ness on  Monday.  June  20,  the  Federal 
debt  stood— down  to  the  penny— at 
S4.592. 530.655.789. 90.  This  means  that 
every  man.  woman,  and  child  in  Amer- 
ica owes  S17.515.4L  computed  on  a  per 
capita  basis. 

Mr.  President,  to  answer  the  ques- 
tion—how many  million  in  a  trillion- 
there  are  a  million,  million  in  a  tril- 
lion. I  remind  you.  the  Federal  Govern- 
ment, thanks  to  the  U.S.  Congress, 
owes  more  than  S4'.'  trillion. 


STOP  SERBIAN  AGGRESSION: 
PROTECT  ALBANIANS  IN  KOSOVA 

Mr.  PRESSLER.  Mr.  President,  I  rise 
today  to  voice  my  concern  over  Ser- 
bian aRsression  in  the  Republic  of 
Kosova.  Over  the  past  several  years,  I 
have  spoken  on  this  important  issue  on 
numerous  occasions.  Unfortunately,  it 
is  necessary  to  continue  speakins?  out. 

If  Serb  a(?gression  and  ethnic  cleans- 
ing offensives  are  directed  against 
Kosovar  Albanians,  regional  stability 
will  diminish  further  and  a  great  trag- 
edy will  be  inflicted  upon  a  proud  peo- 
ple. The  danger  is  real. 

I  therefore  have  called  upon  Presi- 
dent Clinton  to  act  decisivel.y  to  help 
solve  the  crisis  in  Kosova.  I  ask  unani- 
mous consent  that  a  copy  of  my  letter 
to  the  President  be  included  in  the 
Record  immediately  following  my  re- 
marks. 

(See  exhibit  1.) 

Mr.  PRESSLER.  The  Republic  of 
Kosova     is    a    government     in     exile. 


Kosovar  Albanian.-^  ;ire  struggling  des- 
peratel.v  to  overcome  the  socialist  Bel- 
grade Government  amidst  a  deteriorat- 
ing society.  A  policy  to  restore  the 
freely  elected  Government  of  Kosova 
and  secure  democracy  is  needed  ur- 
gently. In  calling  upon  President  Clin- 
ton for  a  decisive  policy  that  addresses 
this  crisis.  I  have  offered  several  sug- 
gestions. 

The  United  States  is  able  to  provide 
the  leadership  and  the  diplomatic  tools 
necessary  to  assure  a  stable  democratic 
Republic  in  Kosova.  This  leadership 
and  diplomacy  can  be  provided  by  sev- 
eral means.  First,  the  arms  embargo 
against  Bosnia  should  be  ended.  Giving 
Bosnian  Moslems  the  ability  to  defend 
themselves  against  ethnic  cleansing 
aggression  would  provide  a  strong  in- 
centive for  Bosnian  Serbs  to  accept  a 
peace  agreement.  Military  assistance 
to  Bosnian  Moslems  would  be  perceived 
as  a  threat  to  Serbian  aggressors.  Such 
an  action  could  deter  war  from  reach- 
ing Kosova. 

Second,  lifting  economic  sanctions 
against  Serbia  could  be  linked  to  des- 
ignated improvements  in  Kosova.  This 
would  provide  an  incentive  for  substan- 
tial improvements  for  human  rights. 
However,  before  the  trade  embargo 
should  be  lifted,  improvements  in  the 
treatment  of  Bosnian  Moslems  must  be 
evident.  Promises  alone  are  not 
enough.  Third,  the  United  States 
should  i-ecognize  Kosova  as  an  inde- 
pendent, sovei'eign  nation  and  establish 
full  diplomatic  relations  with  it.  Rec- 
ognition of  Kosova's  sovereignty  would 
legitimize  future  democratic  and  mar- 
ket-based reforms  in  a  counti-y  that  is 
seeking  to  establish  democratic  insti- 
tutions and  a  market-based  economy. 
Finally.  Mr.  President,  the  no-fly  zone 
could  be  expanded  to  include  Kosova. 

Mr.  President,  current  international 
events  have  diverted  our  attention 
from  the  plight  of  Kosovar  Albanians.  I 
call  upon  President  Clinton  to  direct 
serious  attention  to  Kosova.  This  is  es- 
sential if  we  are  to  prevent  the  esca- 
lation of  the  Bosnian  conflict,  halt  the 
expansion  of  Serbian  ethnic  cleansing, 
and  contribute  substantivel.v  to  the 
further  spread  of  democracy  in  the  suc- 
cessor States  of  the  former  Yugoslavia. 
EXHIBIT  1 

U.S.  Senate. 
Washington,  DC.  June  8,  1994. 
The  Pre.sident. 
The  White  House. 
Washington.  DC. 

DEAR  Mr.  President:  I  am  writing  to  ex- 
press my  concern  over  the  current  situation 
in  the  Republic  of  Kosova.  The  potential  for 
violence  In  this  region  has  been  underesti- 
mated seriously  and  demands  your  Imme- 
diate attention. 

Specifically.  I  am  concerned  deeply  that 
Serbian  "ethnic  cleansing"  offensives  will 
reach  Kosovar  Albanians.  Bosnian  Serbs  al- 
ready have  called  for  the  "ethnic  cleansing  " 
of  more  than  two  million  Albanians  living  In 
Kosova.  The  socialist  Belgrade  government, 
with  Its  Serbian-dominated  army,  has  shown 
no  interest  In  refraining  from  oppression  and 


human  rights  violations  against  Kosovar  Al- 
banians. 

The  United  States  must  exercise  leadership 
and  diplomatic  tools  to  ensure  Kosova  a 
peaceful  separation  from  Serbia.  We  can 
begin  by  ending  the  arms  embargo  against 
Bosnia  .so  that  Bosnian  Muslims  may  obtain 
the  means  to  defend  themselves  against  the 
Serbs.  Another  means  of  preventing  the  war 
from  reaching  Kosova  would  be  link  a  lifting 
of  economic  sanctions  against  Serbia  to 
-specified  improvement  in  Kosova.  This 
might  serve  as  an  incentive  for  Serbs  to  com- 
ply with  human  rights  initiatives.  Also,  the 
United  States  should  recognize  diplomati- 
cally the  Republic  of  Kosova  as  an  Independ- 
ent, sovereign  nation.  These  steps  are  essen- 
tial to  obtaining  a  legitimate  democracy  and 
future  economic  reforms.  Finally,  we  could 
expand  the  "no-fly-zone  '  to  Include  Kosova 
In  an  effort  to  further  deter  war  in  that  re- 
gion. 

Thank  you  for  your  serious  attention  re- 
garding this  matter.  I  will  continue  my  ef- 
forts to  work  with  you  In  helping  to  end  the 
conflict  in  the  Balkans. 
Slncerly. 

L.ARRY  PRESSLER. 

U.S.  Senator. 


BUDGET  SCOREKEEPING  REPORT 

Mr.  SASSER.  Mr.  President.  I  hereby 
submit  to  the  Senate  the  Budget 
Scorekeeping  Report  prepared  b.v  the 
Congressional  Budget  Office  under  sec- 
tion 308(b)  and  in  aid  of  section  311  of 
the  Congressional  Budget  Act  of  1974. 
as  amended.  This  report  meets  the  re- 
quirements for  Senate  scorekeeping  of 
section  5  of  Senate  Concurrent  Resolu- 
tion 32.  the  first  concurrent  resolution 
on  the  budget  for  1986. 

This  report  shows  the  effect  of  con- 
gi-essional  action  on  the  budget 
through  June  16.  1994.  The  estimates  of 
budget  authorit.v.  outlays,  and  reve- 
nues, which  are  consistent  with  the 
technical  and  economic  assumptions  of 
the  concuri-ent  resolution  on  the  budg- 
et (H.  Con.  Res.  287).  show  that  current 
level  spending  is  below  the  budget  reso- 
lution by  S4.9  billion  in  budget  author- 
ity and  Sl.l  billion  in  outlays.  Current 
level  is  SO.l  billion  above  the  revenue 
floor  in  1994  and  below  by  S30.3  billion 
over  the  5  years.  1994-98.  The  current 
estimate  of  the  deficit  for  purposes  of 
calculating  the  maximum  deficit 
amount  is  S311.7  billion,  Sl.l  billion 
below  the  maximum  deficit  amount  for 
1994  of  $312.8  billion. 

Since  the  last  report,  dated  June  9. 
1994.  there  has  been  no  action  that  af- 
fects the  current  level  of  budget  au- 
thority, outlays,  or  revenues. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Congress. 
Congressional  Budget  Office. 

Washington.  DC.  June  20.  1994. 
Hon.  Ji.M  Sasser. 

Chairman.  Committee  on  the  Budget.  U.S.  Sen- 
ate. Washington.  DC. 

Dear  Mr.  Chair.man  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  1994  budget  and  is  current  through  June 
16.  1994.  The  estimates  of  budget  authority. 


outlays,  and  revenues  are  consistent  with 
the  technical  and  economic  assumptions  of 
the  Concurrent  Resolution  on  the  Budget  iH. 
Con.  Res.  64).  This  report  is  submitted  under 
section  308(b)  and  in  aid  of  section  311  of  the 
Congressional  Budget  Act.  as  amended,  and 
meets  the  requirements  for  Senate 
scorekeeping  of  section  5  of  S.  Con.  Res.  32. 
the  1986  First  Concurrent  Resolution  on  the 
Budget. 

Since  my  last  report,  dated  June  7.  1994, 
there  has  been  no  action  that  affects  the  cur- 
rent level  of  budget  authority,  outlays  or 
revenues. 

Sincerely. 

Robert  D.  Rki.schauer.  Director. 
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HONORING  THE  85TH  BIRTHDAY 
COL.  TOM  PARKER 


OF 


Mr.  MATHEWS.  Mr.  Presitient.  I  rise 
today  to  pay  tribute  to  a  g-reat  Ten- 
ne.ssean.  a  man  known  as  Col.  Tom 
Parker  who  is  remembereii  b.v  most 
Americans  for  his  work  as  manager  for 
Elvis  Presley.  Colonel  Parker  cele- 
brates his  85th  birthday  on  June  29.  and 
I  join  thousands  of  Tennesseans  in 
sending  him  best  wishes. 

This  week  a  prand  celebration  is 
planned  in  Las  Vegas  to  recognize  the 
colonel's  birthday  and  his  remarkable 
career  in  the  music  industry. 

Prior  to  the  well-known  days  of 
Elvis.  Colonel  Parker  promoted  many 
country  acts  and  managed  the  careers 
of  Eddy  Arnold  and  Hank  Snow.  In 
fact,  it  was  during  one  of  Hank  Snow's 
tours  that  Parker  booked  an  obscure 
act  that  would  one  day  fascinate  the 
entire  world:  Elvis  Presle.v. 

It  was  Colonel  Parker  who  set  up  the 
original  RCA  contract  and  established 
Elvis  Presley  Music.  And  it  was  the 
colonel  who  helped  "The  King"  build  a 
superstar  career  spanning  more  than 
two  decades.  For  all  the  mystique  of 
Elvis.  Colonel  Parker  himself  has  be- 
come something  of  a  legend. 

A  native  of  West  Virginia  and  a  well- 
seasoned  traveler  of  the  South.  Parker 
comes  by  the  honorary  title  of  colonel 
through  his  membership  in  the  Ten- 
nessee Militia.  That  honor  was  be- 
stowed in  1954  when  Frank  Clement 
was  Governor  of  Tennessee  and  I  was  a 
young  assistant  on  the  Governor's 
staff. 

It  is  my  pleasure  to  extend  congratu- 
lations on  this  significant  occasion  of 
the  85th  birthday  of  Col.  Tom  Parker. 

Mr.  President.  I  yield  the  floor. 


TRIBUTE  TO  MAJ.  MARIE 
THERESE  ROSSI.  USA 

Mr.  BRADLEY.  Mr.  President.  I  rise 
to  pay  tribute  to  the  memory  of  a 
brave  and  dedicated  American.  Maj. 
Marie  Therese  Rossi.  Article  I  of  the 
Code  of  Conduct  for  members  of  the 
Armed  Forces  reads  as  follows:  "I  am 
an  American  fighting  in  the  forces 
which  guard  my  country  and  our  way 
of  life.  I  am  prepared  to  give  my  life  in 
their  defense."  No  one  more  than  Maj. 
Marie  Therese  Rossi  understood  what 
those  words  meant  and  all  that  they 
symbolize. 

On  March  1,  1991.  Major  Rossi,  one  of 
the  first  females  to  fly  in  the  Persian 
Gulf  war.  was  killed  when  her  CH-177 
transport  helicopter  crashed  into  an 
unlit  Saudi  Arabian  microwave  tower. 
Throughout  her  military  career.  Major 
Rossi  had  prepared  for  the  time  when 
her  country  would  call  upon  her  to 
make  the  ultimate  sacrifice  for  the 
welfare  of  our  Nation.  Shortly  before 
her  fatal  mission,  she  was  interviewed 
by  CNN  on  the  perils  of  her  mission. 
She  simply  replied,  "This  is  the  mo- 
ment that  everybody  trains  for  *  *  * 
that  I've  trained  for.  so  I  feel  ready  to 
meet  the  challenge."  With  such  a  self- 
less attitude,  she  did.  and  her  exem- 
plary commitment  to  the  United 
States  of  America  and  its  people  is  to 
be  commended. 

Marie  was  born  on  January  3.  1959.  to 
Paul  J.  and  Gertrude  Nolan  Rossi  in 
Teaneck.  NJ.  She  was  well  known 
throughout  her  community  for  the 
compassion  and  love  she  gave  to  ani- 
mals as  a  member  of  4-H  while  she  was 
a  youth.  To  her  troops,  she  displayed 
an  unparalleled  sense  of  caring  which 
made  them  marvel  at  her  impeccable 
qualities  of  character  and  integrity.  As 
a  leader.  Major  Rossi  was  demanding 
but  not  demeaning:  she  made  it  a  point 
to  lead  by  example. 

After  her  commissioning  through 
ROTC.  she  served  at  Fort  Bliss.  TX.  as 
a  battery  executive  officer,  battalion 
adjutant,  and  commander  of  the  recep- 
tion station  processing  battery.  From 
there.  then-Captain  Rossi  graduated  on 
the  commandant's  list  from  officer  ro- 
tary wing  aviators  course  in  1986.  She 
was  then  assigned  to  the  213th  Combat 
Aviation  Company  in  South  Korea, 
fully  qualified  in  the  CH-47  helicopter. 

In  June  1990.  she  was  promoted  to 
major  and  assigned  as  commander  of  B 
Company  2d  Battalion.  159th  Aviation 
Regiment.  Hunter  Army  Airfield.  On 
September  19.  1990.  she  deployed  with 
her  unit  to  Dhahran,  Saudi  Arabia. 

Major  Rossi  was  married  less  than  a 
year  to  fellow  soldier  CWO  Anderson 
Cayton.  At  her  memorial  service  at  Ar- 
lington National  Cemetery,  where  she 
was  buried  with  full  military  honors, 
he  stated.  "The  Lord  has  given  this 
country  a  hero.  He  has  taken  my  Marie 
and  the  love  we  had  for  each  other  and 
given  it  to  the  hearts  of  this  country." 

Maj.  Marie  Therese  Rossi,  a  military 
professional,    loving    wife,    and    proud 
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setvicewoman,  will  be  remembered  not 
only  for  the  contributions  she  has 
made  to  protect  freedom  and  preserve 
liberty,  but  also  for  the  exemplary  way 
she  lived  her  life  as  a  true  American. 
Her  service  reflects  sreat  credit  upon 
herself,  her  unit,  the  U.S.  Air  Force, 
and  the  United  States  of  America. 


TRIBUTE  TO  GP:()RGE  JOHN 
VAP'INIS 

Mr.  HEFLIN.  Mr.  President.  I  want 
to  pay  tribute  to  a  man  who  touched 
many  lives  in  my  hometown.  Our 
friend,  restaurant  owner  Geori=(e  John 
Vafinis.  who  died  May  26.  will  be  great- 
ly missed  by  the  people  of  Tuscumbia 
and  Sheffield,  where  Georijes  Steak 
Pit  thrived  for  nearly  40  years. 

Georjje  was  native  of  Glassaskopelos. 
Greece,  and  a  veteran  of  World  War  II 
and  the  Greek  Navy,  but  Tuscumbians 
accepted  him  as  one  of  their  own. 

Geortre  opened  his  first  restaurant  in 
1956.  Thi.s  establishment  quickly  trained 
a  reputation  for  its  food.  elcK'ance.  and 
charm.  George  always  treated  his  em- 
ployees and  customers  with  profes- 
sionalism, class,  and  respect.  One  em- 
plo.yee  described  him  as  the  best  boss 
she  ever  had.  and  his  customers 
thought  just  as  hlphly  of  him.  Georpe 
had  been  retired  from  the  restaurant 
business  since  1983.  He  spent  the  last 
decade  travelintj  often  to  his  native 
Greece  to  visit  friends  and  relatives. 

I  extend  my  heartfelt  sympathies  to 
George's  wife  Evangeline,  and  their  en- 
tire family  in  the  wake  of  their  tre- 
mendous loss.  We  are  thankful  George 
chose  to  make  his  home  in  Tuscumbia. 
Our  town  will  not  be  the  same  without 
him. 


THE  50TH  ANMVKH.SAKV  f>F  THE 
GI   BILL 

Mr.  HRFLIN.  Mr.  President,  on  June 
22.  we  will  celebrate  the  50th  anniver- 
sary of  the  signing  of  the  Servicemen's 
Readjustment  Act  of  1944.  known  wide- 
ly as  the  GI  bill.  When  introduced,  this 
landmark  legislation  was  the  focus  of 
intense  and  heated  debate,  but  the 
famed  bill  designed  to  assist  World  War 
II  veterans  returning  to  their  homes 
and  jobs  has  since  come  to  be  recog- 
nized as  one  of  the  most  important 
pieces  of  domestic  legislation  ever 
signed  into  law.  In  fact,  the  GI  bill  has 
woven  and  shaped  the  fabric  of  our  so- 
ciety as  few  pieces  of  legislation  in  our 
history  have. 

During  the  50  years  of  the  GI  bill,  the 
law  has  provided  unprecedented  access 
to  education  and  training  programs  for 
millions  of  veterans,  enhancing  the 
qualit.v  of  our  work  force  and  the  qual- 
ity of  life  for  our  workers.  The  law  also 
made  possible  for  these  veterans  the 
American  dream  of  home  ownership, 
transfoiming  the  majority  of  Ameri- 
cans from  tenants  and  renters  to  home- 
owners.    In    return,     the    Nation    has 


reaped  many  times  its  investment.  The 
dramatic  change  in  our  society  created 
a  standard  of  living  that  was  the  envy 
of  the  postwar  world. 

Although  it  became  law  only  6 
months  after  its  introduction  in  Con- 
gress, many  Members  and  educators 
had  serious  misgivings  about  its  pos- 
sible effects.  Some  felt  it  was  too  ex- 
pensive and  would  encourage  laziness 
among  veterans.  Still  others  feared  an 
influx  of  veterans  would  lower  stand- 
ards in  American  higher  education, 
Man.v  veterans  organizations  them- 
selves opposed  the  bill  initiall.v  because 
they  felt  it  was  too  sweeping  and  could 
jeopardize  veterans  getting  any  help  at 
all.  At  the  time.  Congress  had  alread.v 
failed  to  act  on  about  640  bills  concern- 
ing veterans.  But  there  was  great  pres- 
sure to  enact  a  plan  to  offset  the  dire 
consequences  predicted  for  the  postwar 
years,  and  many  of  these  and  other  ob- 
jections proved  to  be  unfounded. 

President  Roosevelt  signed  the  bill 
into  law  on  June  22.  1944.  doing  so  in 
the  presence  of  five  American  Legion- 
naires and  several  Members  of  Con- 
gress. The  American  Legion  had  been 
instrumental  in  designing  the  main 
features  of  the  GI  bill  and  paving  its 
way  through  Congress. 

Fifty  years  ago.  few  could  have  pre- 
dicted the  significant  and  lasting  im- 
pact the  GI  bill  has  had.  When  signing 
the  bill.  President  Roosevelt  empha- 
sized the  Nation's  obligation  to  its  vet- 
erans but  he  could  not  have  foreseen 
that  the  bill  would  change  societ.v  so 
dramaticall.v.  In  his  statement.  FDR 
said.  "It  gives  emphatic  notice  to  the 
men  and  women  in  our  armed  forces 
that  the  American  people  do  not  intend 
to  let  them  down.  "  Now.  50  years  later, 
the  legacy  of  that  promise  made  and 
kept  can  be  seen  in  the  benefits  to  the 
countr.v.  and  to  the  millions  of  brave 
veterans  who  served. 

In  the  midst  of  the  drive  toward  re- 
forming our  health  care  and  welfare 
systems,  and  indeed  reinventing  the 
entire  Federal  Government,  we  can 
look  to  the  GI  bill  as  a  shining  example 
of  what  Government  can  accomplish 
when  it  does  things  rieht. 

PRESIDENT  CLINTON'S  KOREA 
POLICY 

Mr.  DAMATO.  Mr.  President.  I  rise 
today  to  comment  on  the  truly  incred- 
ible developments  that  have  occurred 
in  President  Clinton's  Korea  policy, 
and  I  use  the  word  'policy"  loosely, 
since  last  week,  I  cannot  recall,  and  no 
one  I  have  spoken  with  can  recall,  a 
situation  in  which  the  abrupt  collapse 
of  a  major  U.S.  international  effort  was 
caused  by  the  personal  intervention  of 
a  former  President. 

Here,  former  President  Carter  took 
the  Initiative  to  travel  to  North  Korea 
to  meet  with  Kim  Il-sung  after  consult- 
ing with  President  Clinton  and  being 
briefed    by    high    administration    offi- 


cials. Then.  Mr.  Carter  engages  in  ex- 
changes with  Kim  Il-sung  in  which  he 
certainly  sounds  as  if  he  were  rep- 
resenting the  United  States,  even 
though  he  claims  it  was  a  private  trip. 
Finally,  the  representations  that  Mr. 
Carter  makes  to  Kim  Il-sung  effec- 
tivel.v  short-circuit  current  United 
States  policy  toward  North  Korea. 

Mr.  President.  I  was  under  the  dis- 
tinct impression  that  the  U.S.  Con- 
stitution provides  for  onl.v  one  person 
to  hold  the  office  of  President  of  the 
United  States  at  a  time.  Mr.  Carter 
held  that  office  once,  but  he  has  not 
been  in  office  since  Januar.v  198L  Mr. 
Clinton  holds  the  office  now. 

I  have  the  gravest  objections,  both  on 
constitutional  and  substantive 

grounds,  to  Mr.  Carter's  intervention 
in  U.S.  policy.  He  had  no  authorization 
to  speak  for  the  United  States  on  such 
a  grave  matter  as  our  policy  toward 
North  Korea.  Reportedly,  Mr,  Clinton 
did  not  delegate  this  authority  to  Mr, 
Carter,  and  Mr.  Carter's  actions 
reached  far  be.vond  the  customary 
scope  allowed  any  informal  representa- 
tive acting  for  the  President  in  inter- 
national situations. 

This  raises  questions  about  the  na- 
ture and  degree  to  which  Mr,  Clinton  is 
meeting  his  constitutional  responsibil- 
ity to  conduct  the  foreign  policy  of  the 
United  States,  In  fact,  the  published 
descriptions  of  the  way  Mr.  Carter's 
visit  was  prepared  for  and  conducted, 
and  how  the  administration  reacted  to 
it.  paint  such  a  picture  of  confusion 
and  disarra.v  in  the  foreign  polic.v  proc- 
ess as  to  be  without  parallel  since  the 
days  of  strongest  internal  dispute  over 
the  conduct  of  the  Vietnam  war.  In 
fact,  even  then  it  appeared  that  one 
person— President  Johnson— was  clear- 
ly in  charge,  even  though  much  maneu- 
vering, carping,  leaking,  and  conspir- 
ing was  going  on  around  him.  Now,  it  is 
legitimate  to  ask  whether  anyone  real- 
ly is  in  charge. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  series  of  articles  that  ap- 
peared in  the  press  concerning  this 
issue  be  printed  in  the  Record  follow- 
ing my  remarks.  The  articles  are  as 
follows:  "U.S.  Shift  on  Korea:  Clinton 
Retreating  From  a  Showdown.  "  by  Mi- 
chael R.  Gordon,  the  New  York  Times. 
Saturday.  June  18.  1994,  p.l:  -Carter 
Visit  to  North  Korea:  Whose  Trip  Was 
It  Really?  "  by  David  E.  Sanger,  the 
New  York  Times,  Saturday,  June  18. 
1994  p,  6:  '-Carter  Faulted  by  White 
House  on  North  Korea:  Policy  State- 
ments Cause  Confusion  on  Sanctions," 
by  R,  Jeffrey  Smith  and  Bradley  Gra- 
ham, the  Washington  Post.  Saturda.v. 
June  18.  1994,  p.  Al;  -Carter  Trip  May 
Offer  Opening":  White  House  Wary  of 
Ex-President's  View  N.  Korea  Crisis  Is 
Over."  by  R.  Jeffrey  Smith  and  Ruth 
Marcus,  the  Washington  Post.  Monday. 
June  20.  1994.  page  Al:  'Mr.  Carter's 
Trip."  an  editorial,  the  Washington 
Post,  Monday,  June  20.  1994,  page  A14; 


and  -U.S.  Debates  Shift  on  North 
Korea:  Carter's  Visit  Derails  Sanctions 
Drive."  by  R.  Jeffrey  Smith  and  Ann 
Devroy.  the  Washington  Post.  Tuesday. 
June  21.  1994.  p.  Al. 

I  See  exhibit  1.) 

.Mr.  D  AMATO.  These  articles,  taken 
together,  show  why  our  allies  question 
our  resolve  and  our  judgment  in  a  wide 
range  of  foreign  policy  questions,  not 
just  North  Korean  policy.  These  arti- 
cles document  an  absence  of  commit- 
ment to  principle— any  principle— and 
an  absence  of  management  of  the  pol- 
icy process,  that  can  onl,v  be  described 
as  breathtaking. 

What  are  the  principles  this  adminis- 
tration lives  b.v  and  is  willing  to  stand 
behind  with  blood,  treasure,  and  steel, 
if  necessary".'  These  questions  are  being 
asked  by  our  allies,  but  they  are  being 
answered  by  our  enemies. 

Mohammed  Aideed.  Slobodan 

Milosevic.  General  Cedras.  and  now 
Kim  Il-song  are  providing  the  answers. 
These  answers  are  dismaying  our 
friends  and  emboldening  our  enemies. 
And  I  believe  that  if  we  do  not  see  an 
abrupt  and  strong  reversal  of  this  dis- 
integration of  our  foreign  policy  lead- 
ership, more  of  our  enemies  will  decide 
to  act.  and  sooner  rather  than  later. 

Mr.  President,  the  price  the  people  of 
the  United  States  may  have  to  pay  to 
redeem  American  leadership— and  with 
it.  U.S.  national  security  in  a  poten- 
tially hostile  world— may  be  be.vond 
the  ability  of  the  present  administra- 
tion to  imagine.  Moreover,  if  we  do  not 
psy  the  price  when  our  enemies  present 
t!if  bill,  we  will  find  ourselves  in  re- 
treat behind  our  ocean  moats,  facing  a 
much  diminished  future  for  ourselves, 
and  our  children. 

This  is  the  issue,  and  it  demands  an 
Immediate  and  urgent  response  from  a 
focused  and  committed  President.  He 
can  start  by  obeying  the  old  maxim, 
•when  in  charge,  take  charge.  "  He  has 
not.  and  we  are  beginning  to  com- 
prehend what  that  means.  It  is  not  a 
question  of  --inside  the  beltway"  ma- 
neuvering, it  is  a  question  of  leadership 
and  character.  We  will  soon  know, 
whether  Mr.  Clinton  desires  it  or  not,  if 
he  has  the  judgment  and  the  strength 
to  lead  successfully  when  events  are 
turning  against  him.  For  the  sake  of 
this  Nation,  we  must  pray  that  the  an- 
swer is  "yes," 

Exhibit  l 
U,S.  Shu-t  OS  Kork.a;  Clinton  Retre.-\ting 
From  .■^  Showdown 
(By  Michael  R.  Gordon) 
W.ASHINGTON.  June  17.— North  Korea's  lat- 
est offer  to  resolve  the  crisis  over  its  nuclear 
program   appears   to   include    little   that   Is 
new,  but  President  Clintons  willing:ne.ss  to 
seize   it  as  an  opportunity   to  avoid  a  con- 
frontation reflects  an  abrupt  shift  of  policy. 
The  change  says  less  about  the  prospects 
for    a    diplomatic    resolution    than    it    does 
about    the    Administration's    apprehensions 
over  a  showdown  and  Its  difficulties  in  mar- 
shaling an  International  coalition  for  tough 
sanctions. 


The  White  House  sfot  to  the  precipice  of 
economic  sanctions  and  sending  military  re- 
inforcements, was  nervous  about  what  it  saw 
and  decided  to  take  another  crack  at  diplo- 
macy, even  though  that  meant  backing  away 
from  a  key  condition  for  high-level  negotia- 
tions. The  condition  was  its  insistence  that 
North  Korea  insure  that  monitors  be  allowed 
to  take  measurements  to  determine  whether 
Pyong-yang  has  ever  diverted  plutonlum  for  a 
nuclear  weapon. 

.Administration  officials  .say  they  are 
merely  exploring  new  signs  of  flexibility  on 
the  part  of  the  North  Koreans,  and  argue 
that  any  agreement  in  which  they  would 
freeze  their  nuclear  weapons  program  while 
high-levels  tasks  proceed  would  be  a  good 
bargain  for  the  United  Slates. 

"As  the  President  said  yesterday,  our  pol- 
icy has  not  changed  one  lota."  said  Anthony 
Lake.  Mr.  Clinton's  national  security  ad- 
viser. 

But  the  officials  also  acknowledged  that 
the  details  of  the  North  Korean  proposal, 
which  would  allow  international  monitors  to 
remain  in  North  Korea  as  long  as  Washing- 
ton made  "good-faith  efforts-'  to  negotiate, 
remain  to  be  clarified. 

And  they  acknowledge  that  former  Presi- 
dent Jimmy  Carter  complicated  the  picture 
by  asserting  wrongly  that  Washington  had 
stopped  ".sanction  activity"  in  the  United 
Nations,  where  the  officials  said  the  United 
States  is  still  consulting  with  other  nations 
on  the  possibility  of  sanctions. 

But  even  supporters  of  the  Administra- 
tion's new  approach  say  It  represents  a 
major  change  in  Washington's  stance. 

Representative  Gaiy  L.  Ackerman.  the 
Queens  Democrat  who  visited  North  Korea  in 
October,  said  the  Administration  was  right 
to  try  to  follow  up  any  opening  that  might 
have  been  created  by  Mr.  Carter's  diplomacy 
in  Pyon>ryang.  But  Mr.  Ackerm.an  added  that 
the  North  Korean  statements,  which  the 
White  House  has  hailed  as  signs  of  a  new  pol- 
icy, I'eflected  longstanding  positions. 

Mr.  Ackerman  said  "almost  everything" 
that  the  North  Koreans  had  proposed  had 
been  floated  before.  "They  have  sold  it  to 
somebody  new  at  a  different  time,"  he  said, 
referring  to  Mr.  Carter. 

Some  experts  were  more  critical.  "There 
has  been  a  clear  change  in  our  position.  We 
put  our  markers  down,  and  now  we  are  doing 
the  very  thing  that  we  said  was  unaccept- 
able," said  Zalmay  Khalilzad,  the  head  of  the 
Pentagon's  office  of  policy  planning  in  the 
Bush  Administration.  "When  you  state  you 
won't  do  something  and  then  you  do  it.  it  un- 
liermines  your  credibility." 

dispute  BEG.'^N  l.^st  YE.'\R 

The  controversy  arose  last  year  when  the 
International  Atomic  Energ.v  Agency  deter- 
mined that  North  Korea  had  produced  more 
Plutonium  than  it  had  acknowledged  when  it 
shut  down  its  nuclear  reactor  at  Yong^byon 
in  1989.  The  agency  then  sought  to  carry  out 
additional  inspections  to  confirm  its  find- 
ings. 

The  inspections  were  important  because 
the  Central  Intelligence  Agency  believe  that 
the  North  Koreans  diverted  enough  Pluto- 
nium for  one  or  two  bombs,  while  Pyongyang 
sa.vs  it  produced  only  a  minute  quantity  of 
Plutonium. 

But  the  North  Koreans  balked  at  allowing 
the  inspections. 

That  put  the  ball  squarely  In  the  Adminis- 
tration's court,  which  debated  how  to  re- 
spond. Pentagon  officials  argued  that  it  was 
more  important  to  limit  the  North  Korean 
program  in  the  future  than  to  resolve  the 
mystery  of  the  past  diversion,  but  they  were 
overruled. 


Taking  a  resolute  stance,  the  Administra- 
tion vowed  not  to  engage  in  high-level  talks 
unless  the  North  Koreans  took  steps  to 
freeze  their  plutonlum  pi-oduction  and  Insure 
that  monitors  could  take  future  measure- 
ments to  determine  whether  and  how  much 
plutonlum  was  diverged  when  the  reactor 
was  shut  down  in  1989. 

C.S.  UEM.'^NDS  IGNORED 

But  the  North  Koreans  ignored  the  Amer- 
ican demands. 

In  April,  they  shut  down  the  Yongb>'on  re- 
actor yet  apaln  and  withdrew  its  fuel  i-ods. 
destroying  the  evidence  that  Inspectors 
needed  to  determine  Its  past  plutonlum  di- 
version. 

In  response,  the  .Administration  announced 
that  it  would  seek  economic  sanctions  and 
that  it  would  not  engage  in  high-level  talks. 

■This  act  undercuts  the  basis  for  our  dia- 
logue with  North  Korea,  "  Robert  Galluccl. 
the  Assistant  Secretary  of  State  for  Politico- 
Military  Affairs,  told  the  House  Foreign  Af- 
fairs on  June  9,  'We  will  not  continue  that 
dialogue  until  a  reasonable  basis  for  it  can 
be  reestablished." 

Until  Thursday,  the  Administration  held 
to  its  position  that  North  Korea  had  not  of- 
fered a  sufficient  basis  to  resume  high-level 
talks.  But  when  North  Korea  repeated  its  In- 
terest in  holding  high-level  talks  to  Mr. 
Carter.  Washington's  stance  changed. 

Mr.  Clinton  announced  that  American  offi- 
cials were  now  willing  to  engage  in  talks  if 
North  Korea  would  freeze  its  nuclear  pro- 
gram by  refraining  from  future  processing  of 
plutonlum.  refi-alning  from  refueling  the  re- 
actor at  Yongbyon  and  allowing  inter- 
national inspectors  to  stay  at  the  Yongbyon 
site. 

By  exclusion  it  dropped  its  condition  on 
making  it  possible  to  trace  past  plutonlum 
diversion. 

In  effect.  Washington  went  for  the  most 
risk-free  approach.  It  put  aside  the  policies 
that  were  difficult,  that  required  the  painful 
building  of  International  coalitions  and  that 
raised  the  prospect  of  military  intervention. 

.^NV  HE.'VDWAV  t'NCLE.^R 

By  today,  it  was  unclear  whether  headway 
was  made.  Pak  Gil  Yon.  North  Korea's  rep- 
resentative to  the  United  Nations,  denied 
that  North  Korea  would  ever  allow  monltoi'S 
to  inspect  Its  waste  sites  to  try  to  determine 
the  extent  of  its  past  plutonlum  diversion. 

If  the  Administration's  diplomatic  gambit 
works.  Washington  will  have  succeeded  in 
the  short  run  in  limiting— but  not  erasing— 
the  North  Korean  nuclear  menace. 

But  if  it  fails,  the  credibility  of  the  Admin- 
istration's foreign  policy,  already  under 
question  for  flip-flops  over  China.  Haiti  and 
Somalia,  ma.v  come  under  fire. 

"I  am  not  surprised  that  the  North  Kore- 
ans took  the  opportunity  of  the  visit  of  a 
former  President  of  the  United  States  to 
send  a  message,'"  Mr.  Galluccl  said  today, 
"What  we  don't  know  really  is  the  meaning 
of  that  message,  and  particularly  what  we 
dont  know  is  whether  the  message  they  in- 
tend to  .send  is  really  one  in  which  one  can 
see  a  desire  in  fact  to  reestablish  a  dia- 
logue." 

[From  the  New  York  Times.  June  18.  1994] 

CARTER  Visit  to  North  Kore.'^:  Whose  Trip 

W.^S  IT  Re.\llv? 

(By  David  E.  Sanger) 

SEOUL.  South  Kore.\.  Saturday.  June  18— 

Completing    his    mission    to    North    Korea. 

former  President  Jimmy  Carter  hugged  the 

country's  dictator  on  Friday  and  called  the 

trip     "a     good     omen."     but     immediately 
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touched  otf  a  squabble  with  the  Clinton  Ad- 
ministration over  whether  North  Korea  had 
specifically  offered  to  freeze  its  nuclear 
weapons  development  project. 

President  Clinton  and  his  advisers,  who 
had  originally  said  Mr.  Carter  was  on  a  pri- 
vate trip  and  then  became  televised  partici- 
pants In  the  delicate  talks  with  the  North 
Korean  leader,  Kim  II  Sune.  clearly 
distanced  themselves  from  the  former  Presi- 
dent's Initiative. 

At  times  they  seemed  to  openly  contradict 
each  other.  On  Friday.  Mr.  Carter  told  Mr. 
Kim  that  the  White  House  had  'stopped  the 
sanction  activity  In  the  United  Nations,  " 
where  an  American  draft  resolution  has  been 
circulating'  since  Wednesday.  But  Adminis- 
tration officials  quickly  responded  that  they 
had  done  nothing  of  the  kind,  and  questions 
swirled  over  whether  North  Korea  had  sim- 
ply repackaged  old  propo.sals  that  Washing- 
ton had  already  rejected. 

Speaking  to  reporters  In  Chlcag'O  on  Fri- 
day, Mr.  Clinton  said; 

"The  position  Is  just  exactly  what  it  was 
yesterday.  We  are  pursuing  our  .sanctions 
discussion  In  the  U.N.  If  the  North  Koreans 
meant  yesterday  when  they  .said  they  would 
leave  the  Inspectors  and  equipment  there— If 
they  meant  they  would  cease  their  nuclear 
operations  while  talks  went  on,  then  we 
could  have  talks. 

"But  we  have  to  go  to  sanctions  If  the  vio- 
lations continue." 

VERIFIC.^TIO.V  IS  SOUGHT 

The  Administration's  chief  coordinator  on 
Korean  Issues.  Robert  L.  Galluccl.  said  he 
was  trying  to  verify,  through  diplomatic 
channels,  the  exact  meaning  of  Mr.  Kim"s 
vague  promises  to  open  up  his  country's  nu- 
clear facilities  after  high-level,  official  talks 
with  Washington.  Until  they  can  determine 
that  the  promises  constitute  a  new  initia- 
tive, Mr.  Galluccl  said,  "we  are  going  to  con- 
tinue consultations  in  New  York  on  a  sanc- 
tions resolution. 

Emijraclng  Mr.  Carter's  efforts  without  en- 
dorsing Its  results.  Mr.  Galluccl  said  that 
"we  will  look  at  It  very  closely  and  If  it  Is 
something  on  which  we  can  build,  we  will  try 
to  build. 

Similarly,  Mr.  Carter  .said  that  the  Clinton 
Administration  had  "provisionally  agreed" 
to  go  ahead  with  the  high-level  talks  that 
North  Korea  has  long  demanded.  But  Amer- 
ican officials  said  there  would  be  no  such 
talks  unless  they  determined  that  Mr.  Kim 
had  actually  agreed  to  freeze  the  Norths  nu- 
clear program,  assuring  that  it  could  not 
produce  more  weapons  from  the  nuclear  fuel 
it  recently  extracted  from  its  largest  reac- 
tor. 

Still,  there  were  unconfirmed  reports  that 
Mr.  Galluccl  may  soon  meet  a  senior  North 
Korean  official. 

There  was  considerable  suspicion  that  Mr. 
Kim  may  have  given  up  considerably  less 
than  Mr.  Carter's  optimistic  tone  would  sug- 
gest. Mr.  Kim's  offer  to  allow  two  United  Na- 
tions Inspectors  to  remain  In  the  country  did 
constitute  progress,  but  merely  preserved 
the  status  quo  ante.  Many  of  his  other  offers 
were  repackaged  proposals  that  the  Adminis- 
tration had  previously  found  unacceptable. 

OPPORTfNITIKS  .\ND  RISKS 

In  Seoul,  officials  said  that  Mr.  Carter's 
trip  offered  some  new  opportunities,  but  was 
also  filled  with  risks  and  they  clearly  feared 
that  Mr.  Carter  was  not  in  command  of  the 
complexities  of  North-South  relations. 

"I  think  that  the  U.S.  has  the  same  view 
we  do.  a  mix  of  concern  and  expectation."  a 
top  South  Korean  official  said  today, 


The  White  House  had  approved  and  even 
encouraged  the  Carter  visit,  but  American 
officials  said  they  had  viewed  the  Carter 
mission  as  an  attempt  to  gain  a  clearer  pic- 
ture of  North  Korea's  position  and  had  not 
expected  to  get  swept  into  negotiations  that 
were  being  carried  out  on  television. 

Taken  by  surprise  by  Mr.  Carter's  com- 
ments on  Thursday.  Secretary  of  State  War- 
ren Christopher  woke  up  several  Foreign 
Ministers  In  Asia  to  try  to  craft  a  response 
before  Mr.  Carter  went  In  for  another  nego- 
tiating session  with  Mr.  Kim. 

Chosun  Ilbo,  one  of  South  Korea's  most 
prominent  newspapers,  said  In  the  edition 
prepared  for  Saturday  that  South  Korea 
"could  not  hide  the  bewilderment  at  such  a 
turn  of  events. 

"There  is  nothing  new  in  the  North  Korean 
proposal,"  It  said.  It  added  that  "for  an  ad- 
ministration that  has  been  emphasizing  Its 
close  cooperation  with  Washington.  It  was 
difficult  to  hide  Its  dissatisfaction  with  Clin- 
ton" for  speaking  before  sorting  out  the 
North's  intentions. 

Still,  the  hope  is  that  Mr.  Kim's  state- 
ments, particularly  as  they  filter  down 
through  the  tightly  controlled  North  Korean 
Government,  will  end  the  cycle  of  threats 
and  counterthreats  that  have  escalated  ten- 
sions In  recent  weeks.  If  the  effort  falls,  one 
American  official  here  noted  tonight,  "we 
can  turn  the  sanctions  back  on  fairly  quick- 
ly." 

The  fact  of  the  matter  is  that  Mr.  Clinton 
has  time.  It  will  likely  take  weeks  to  get  the 
.sanctions  resolution  through  the  Security 
Council,  and  then  a  30-day  grace  period  kicks 
in  before  the  first,  mild  steps  are  Imple- 
mented. 

American  and  South  Korean  officials  be- 
lieve that  BO  diversion  of  the  fuel  extracted 
last  month  from  the  reactor  Is  possible  for  at 
least  another  month  or  two.  Until  that  time 
the  fuel  rods  are  too  radioactive  to  handle. 
After  that  point,  however,  experts  estimate 
that  the  rods  could  be  reprocessed  into 
bomb-grade  plutonium  in  a  matter  of 
months. 

[From  the  Washington  Post,  June  18,  1994] 
carter  faultf.r.)  bv  white  housk  on  north 
Korea;  Policy  St.^te.vents  Cause  Confu- 
sion ON  Sanctions 

(By  R.  Jeffrey  Smith  and  Bradley  Graham) 

The  Clinton  administration  yesterday  dis- 
owned statements  by  Jimmy  Carter  in  North 
Korea,  saying  the  former  president  evidently 
had  misstated  U.S.  policy  despite  earlier 
consultations  between  Carter  and  officials  In 
Washington. 

In  an  embarrassing  split,  administration 
officials  said  they  could  not  explain  why 
Carter  said  in  North  Korea  the  United  States 
had  dropped  its  recent  proposal  for  sanctions 
against  the  country,  a  day  after  President 
Clinton  had  said  the  diplomatic  drive  for 
sanctions  would  continue. 

"We  have  no  way  of  knowing  why  he 
thought  what  he  thought,  or  why  he  said 
what  he  said,  "  a  senior  official  said. 

Senior  U.S.  officials  also  said  Carter  appar- 
ently had  misled  the  North  Koreans  by  tell- 
ing them  Clinton  had  already  agreed  to  hold 
new  high-level  diplomatic  talks  over  the  Iso- 
lated country's  nuclear  program. 

Clinton,  Vice  President  Gore,  national  se- 
curity adviser  Anthony  Lake  and  Assistant 
Secretary  of  State  Robert  L.  Galluccl  each 
went  to  considerable  lengths  yesterday  to 
say  Washington  Is  still  pursuing  its  sanc- 
tions drive  even  as  it  explores  new  prospects 
for  dialogue  with  the  hard-line  communist 
state. 


Clinton,  asked  during  a  trip  to  Chicago 
about  the  seemingly  mixed  signals  sent  by 
Carter  and  Washington,  said.  "We  worked  all 
day  long  [Thursday]  on  a  very  clearly  and 
carefully  worded  statement  so  that  our  posi- 
tion could  not  be  misunderstood  by  [the 
North  Koreans]  or  anyone  else,  and  it  is  the 
same  position  toda.y." 

Clinton  left  open  the  possibility  Carter's 
statement  about  sanctions — In  a  brief  ap- 
pearance carried  by  CNN— could  have  been 
misinterpreted. 

In  the  presence  of  a  television  crew.  Carter 
said  to  North  Korean  President  Kim  II  Sung, 
""I  would  like  to  Inform  you  that  they  [the 
United  States]  have  stopped  the  sanctions 
activity  In  the  United  Nations."  which 
Washington  had  begun  only  on  Tuesday.  CNN 
reported  Carter  told  Kim  he  was  passing  on 
the  message  after  consultations  with  the 
White  House. 

Clinton  noted.  "There  was  no  question  and 
answer,  there  was  no  clarification.  "  Other 
officials  said  they  had  not  had  a  chance  to 
talk  with  Carter  yesterday  to  check  the  re- 
marks. But.  for  the  second  day  in  a  row.  U.S. 
officials  privately  expressed  anguish  over 
Carter's  public  remarks  during  his  visit  as  a 
private  citizen  to  the  North  Korean  capital 
of  Pyongyang  at  the  invitation  of  the  gov- 
ernment there.  "We  would  not  have  scripted 
It  this  way,  "  a  U.S.  official  said. 

While  publicly  welcoming  an  unexpected 
North  Korean  concession  to  Carter  on  Thurs- 
day—in which  North  Korea  promised  not  to 
eject  international  inspectors  from  a  sen- 
sitive nuclear  site— the  officials  had  been 
privately  scathing  that  the  former  Demo- 
cratic president  would  so  embarra.'^s  his  suc- 
cessor by  challenging  his  policy  at  a  highly 
sensitive  moment. 

The  official  said  that  on  Thursday  Lake 
and  Galluccl  had  read  to  Carter  over  the 
telephone  the  text  of  an  official  statement 
worked  out  by  the  administration  in  re- 
sponse to  the  North  Korean  concession  that 
made  clear  Washington  was  "continuing  to 
consult  on  our  sanctions  resolution  at  the 
[U.N.]  Security  Council." 

Officials  said  during  Lake's  telephone  call 
with  Carter  on  Thursday  evening  [Washing- 
ton time).  Carter  had  made  clear  he  was  not 
happy  with  that  policy.  U.S.  officials  said 
both  men  knew  the  conversation  was  subject 
to  North  Korean  eavesdropping. 

Carter  "wanted  to  see  more  give  in  our  po- 
sition." the  official  said.  But  Lake  "made 
clear  to  him"  In  the  20-mlnute  conversation 
that  the  position  was  fii'm. 

"Carter  is  hearing  what  he  wants  to  hear, 
both  from  Kim  II  Sung  and  from  the  admin- 
istration. He  Is  creating  his  own  reality."" 
said  a  senior  U.S.  official,  who  spoke  on  con- 
dition he  remain  unidentified. 

Asked  If  the  scrambled  signals  could  un- 
dermine U.S.  policy  or  reflect  poorly  on  Clin- 
ton's handling  of  the  dispute  with  North 
Korea,  another  senior  official  said  caus- 
tically that  "the  Implications  are  for  Carter 
and  what  does  it  say  about  Jimmy  Carter, 
not  what  does  it  say  about  Bill  Clinton."" 

In  a  related  development.  Defense  Sec- 
retary William  J.  Perry  and  Gen.  John 
Shallkashvlll  yesterday  briefed  members  of 
Congress  on  military  preparations  in  light  of 
tensions  over  Korea.  They  hoped  to  calm 
concerns  on  Capitol  Hill  about  the  readiness 
of  U.S.  forces  in  South  Korea.  Senators  and 
representatives  emerged  generally  satisfied 
about  the  steps  .so  far  but  somewhat  divided 
over  the  extent  to  which  the  Clinton  admin- 
istration should  move  now  to  reinforce 
American  troops  in  Korea. 

""Some  members  are  pressing  for  more  de- 
cisive action,  "  said  a  congressional  source 


who  attended  the  briefing.  ""But  others  con- 
tend we  must  be  careful  not  to  take  military 
measures  that  would  eliminate  our  diplo- 
matic maneuvering  room."" 

In  weighing  how  quickly  and  how  much  to 
bolster  American  forces  in  Korea,  adminis- 
tration officials  worry  about  provoking  a 
North  Korean  Invasion  but  also  worry  about 
not  doing  enough  to  guard  against  attack. 

After  weeks  of  Intensive  planning,  the  Pen- 
tagon has  drafted  several  options  for  build- 
ing up  U.S.  military  assets  in  the  region, 
ranging  from  a  minimum  of  sending  support 
personnel  to  a  maximum  of  dispatching 
squadrons  of  fighters  and  bombers  as  well  as 
an  additional  aircraft  carrier  to  supplement 
the  one  normally  based  in  Japan. 

Carter,  who  has  regularly  stepped  in  to  try 
to  help  resolve  diplomatic  disputes  since  his 
defeat  by  Ronald  Reagan  in  the  1980  elec- 
tions, told  acquaintances  before  his  depar- 
ture for  North  Korea  that  he  wanted  to  try 
to  head  off  what  he  feared  could  be  an  un- 
warranted slide  toward  devastating  conflict 
there. 

The  dispute  stems  from  a  clash  between 
the  International  Atomic  Energy  Agency,  a 
U.N. -affiliated  nuclear  proliferation  watch- 
dog, and  North  Korea  over  promised  inspec- 
tions of  the  country's  suspected  nuclear 
weapons  program. 

The  dispute  became  more  serious  earlier 
this  month,  when  North  Korea  defied  IAEA 
demands  to  conduct  tests  critical  to  assess- 
ing whether  North  Korea  in  the  past  had 
sought  to  build  nuclear  weapons.  Washington 
then  decided  to  seek  a  series  of  gradually  es- 
calating sanctions  that  North  Korea  claims 
would  be  an  act  of  war. 

When  Carter  first  informed  Washington  of 
his  desire  to  accept  the  North  Korean  invita- 
tion, officials  were  divided  about  whether  to 
try  to  talk  him  out  of  it. 

Galluccl  said  Carter  would  be  questioned 
by  U.S.  officials  this  weekend,  after  leaving 
North  Korea,  and  that  Washington  would 
then  attempt  to  confirm  his  account  of 
North  Korea's  position  through  routine  dip- 
lomatic channels  next  week  as  a  prelude  to 
possible  high-level  talks. 

Only  if  North  Korea  meets  a  series  of  U.S. 
conditions  will  the  talks  go  forward,  and  the 
U.S.  sanctions  effort  be  suspended.  Galluccl 
said. 

As  diplomatic  strains  have  grown  with 
North  Korea,  the  United  States  so  far  has 
taken  relatively  limited  military  measures 
aimed  essentially  at  Improving  defensive  ca- 
pabilities. These  include  delivery  to  South 
Korea  this  spring  of  six  Patriot  anti-missile 
batteries,  and  an  Increase  in  intelligence 
personnel  and  equipment  in — and  over — 
Korea. 

A  number  of  other  significant  improve- 
ments in  the  firepower  and  mobility  of  U.S. 
forces  have  occurred  in  recent  months  as 
part  of  a  new  war  plan  adopted  several  years 
ago  before  tensions  began  to  rise.  These  have 
Included  dispatch  of  Apache  attack  heli- 
copters. Bradley  Fighting  Vehicles  and 
counter-battery  radar. 

But.  in  contrast  to  the  buildup  that 
marked  the  faceoff  between  the  Bush  admin- 
istration and  Iraqi  President  Saddam  Hus- 
sein in  1990.  the  Clinton  administration  has 
taken  pains  to  keep  its  latest  i"einforcement 
efforts  as  low-key  as  possible.  Four  years 
ago.  the  United  States  was  hoping  to  scare 
Saddam  into  pulling  his  forces  out  of  Kuwait 
rather  than  risk  war.  This  time.  U.S.  offi- 
cials are  afraid  of  scaring  a  paranoid  North 
Korean  leadership  into  invading  the  South. 

■'We  have  to  be  careful  that  we  don't  pro- 
pel ourselves  into  a  war  we're  trying  to  pre- 


vent." Adm.  Charles  R.  Larson,  commander- 
in-chief  of  U.S.  forces  in  the  Pacific,  told  a 
naval  conference  in  Newport.  R.I.,  this  week, 

[From  the  Washington  Post,  June  20.  1994] 
Carter  Trip  May  Offer    "Opening:  "  White 

House    Wary    of    Ex-Presidents    View- 
North  Korea  "Crisis  Is  Over" 
(By  R.  Jeffrey  Smith  and  Ruth  Marcus) 

The  Clinton  administration  yesterday  of- 
fered an  upbeat  appraisal  of  the  controver- 
sial visit  by  former  president  Jirnmy  Carter 
to  North  Korea,  saying  it  may  have  produced 
"an  opening"  In  stalled  efforts  to  resolve  a 
dispute  over  that  country's  nuclear  program. 

Assistant  Secretary  of  State  Robert  L. 
Galluccl.  the  senior  U.S.  envoy  on  North  Ko- 
rean nuclear  matters,  offered  this  assess- 
ment after  a  two-hour  briefing  by  Carter  for 
senior  officials  at  the  White  House.  During 
the  briefing.  Carter  also  spoke  by  telephone 
for  30  minutes  with  President  Clinton,  who 
was  at  Camp  David. 

Galluccl.  at  a  news  briefing,  repeated  the 
administrations  position  that  Washington 
needs  to  verify  the  specifics  of  North  Korea's 
reported  offer  to  Carter  to  freeze  its  nuclear 
program  in  exchange  for  new  high-level  talks 
with  the  United  States. 

Galluccl  also  declined  to  endorse  Carter's 
statement  outside  the  White  House  after  his 
briefing  that  "the  crisis  is  over."  But 
Galluccl's  assessment,  while  guarded,  was 
more  optimistic  than  the  tentative  stance 
that  he  and  other  administration  officials 
adopted  before  hearing  from  Carter  face-to- 
face. 

"It  may  be  well  that  President  Carter  has 
brought  back  something  upon  which  we  can 
build  and  defuse  the  situation.  "  Galluccl 
said,  explaining  that  his  conclusion  was 
based  on  hearing  new  deals  of  the  visit.  "The 
characterization  I'm  comfortable  with  is 
that  there  may  be  an  opening  here." 

Galluccl  took  pains  to  make  clear  that 
"certainly,  we're  very  appreciative  of  Presi- 
dent Carter's  good  efforts"  to  resolve  the 
standoff  over  inspections  by  key  nuclear  fa- 
cilities, apparently  seeking  to  smooth  over 
criticism  by  some  officials  of  Carter's  state- 
ments about  U.S.  policy  in  North  Korea  ear- 
lier in  the  week.  "I  think  we  are  all  on  the 
same  sheet  of  music."  Galluccl  said. 

As  Galluccl  was  briefing  at  the  White 
House,  however.  Carter  was  telling  reporters 
in  a  suite  at  a  nearby  hotel  that  he  felt  the 
administration's  policy  on  Korea  had  been 
misguided  and  that  he  undertook  the  four- 
day  visit  to  rescue  Washington  from  a  pre- 
cipitous slide  toward  a  devastating  new  war 
on  the  Korean  peninsula. 

Carter  told  reporters  that  in  his  view,  the 
administration  was  wrong  to  put  forward  a 
proposal  last  week  for  gradually  escalating 
U.N.  sanctions  to  punish  past  North  Korean 
intransigence  on  international  inspections  of 
its  nuclear  facilities.  He  said  sanctions 
would  be  "a  direct  cause  of  potential  war" 
and  would  not  block  North  Korea's  access  to 
desired  foreign  trade  or  nuclear  technology. 

Carter  said  he  has  been  unable  to  reconcile 
his  views  of  the  dispute  with  that  of  "so- 
called  experts"  in  the  administration  who 
as.sert  North  Korea  will  bend  under  the 
threat  of  sanctions  to  allow  the  required  in- 
spections. "The  experts  who  briefed  me  be- 
fore I  left  have  never  been  to  North  Korea,  " 
he  noted  caustically. 

In  commenting  on  his  brief  visit,  which 
came  after  a  series  of  Invitations  from  North 
Korea.  Carter  offered  a  strikingly  uncritical 
assessment  of  the  country  and  its  autocratic 
leaders. 

"People  were  very  friendly  and  open."  he 
said,   and   had   refrained   from   leveling  any 


criticism  at  South  Korea,  something  that  he 
said  had  appeared  "quite  interesting."  He 
called  the  capital  of  Pyongyang,  which  U.S. 
intelligence  officials  have  said  experiences 
periodic  blackouts  from  energj'  shortages,  a 
bustling  city  with  shops  that  looked  like 
■"Wal-Mart  in  Americus.  Georgia."  and  that 
the  neon  lights  at  night  reminded  him  of 
Times  Square. 

I  don't  feel  as  If  I  have  been  duped,  "  he 
said,  explaining  that  "the  proof  is  in  the 
pudding"  because  North  Korea  must  now 
make  good  on  a  promise  to  him  by  President 
Kim  II  Sung  that  its  nuclear  program  will  be 
frozen  during  new  high-level  negotiations 
with  Washington. 

This  means.  Carter  said,  that  the  country 
will  not  eject  the  last  two  international  in- 
spectors from  a  key  nuclear  complex  and 
will  not  produce  new  plutonium.  But  he  said 
he  was  not  sure  if  it  also  meant  the  country- 
would  agree  to  not  refueling  a  reactor  suited 
to  plutonium  production,  a  condition  set  out 
by  Washington  for  new  talks  that  Carter  said 
in  an  "oversight  "  he  had  neglected  to  men- 
tion. 

Carter  first  met  alone  yesterday  with  na- 
tional security  adviser  Anthony  Lake,  who 
was  a  senior  official  in  Carter's  State  De- 
partment. The  meeting  then  expanded  to  in- 
clude Galluccl.  Assistant  Secretary  of  State 
Winston  Lord,  deputy  national  security  ad- 
vi.ser  Samuel  R.  "Sandy"  Berger  and  na- 
tional security  council  staffer  Daniel  B. 
Poneman. 

Galluccl  said  his  optimistic  appraisal  of 
the  results  of  Carter's  visit  was  based  on 
what  Carter  had  depicted  as  North  Korea's 
apparent  interest  in  "genuinely  decommis- 
sioning and  putting  aside"  nuclear  reactor 
technology  suited  to  the  production  of  pluto- 
nium, a  key  ingredient  of  nuclear  arms. 

Galluccl  also  cited  Carter's  assertion  of 
North  Koreas  general  Interest  in  "improving 
relations  and  meeting  international  stand- 
ards" in  the  nuclear  field,  as  well  as  Its  pos- 
sible willingness  to  settle  U.S.  questions 
about  its  past  plutonium  production  "In  the 
context  of  an  overall  settlement"  of  all 
major  disputes  with  Washington. 

"There's  much  that  could  be  there,  and 
...  we  need  to  determine  whether  it  is 
there."  Galluccl  said. 

But  House  Foreign  Affairs  Committee 
Chairman  Lee  Hamilton  (D-Ind.i.  speaking 
later  on  CNN's  "Late  Edition.  "  expressed 
more  skepticism  than  Carter  about  the  re- 
sults of  the  trip.  He  said  he  disagreed  with 
Carter's  assessment  that  the  Korean  crisis 
was  resolved,  explaining  that  "the  fun- 
damentals really  have  not  changed.  .  .  . 
North  Korea  is  still  not  living  up  to  its  com- 
mitments. .  .  .  There  is  no  real  concession 
on  their  part  at  this  point." 

Former  Secretary  of  State  Lawrence  S. 
Eagleburger.  appearing  on  the  same  pro- 
gram, was  biting  in  his  criticism  of  Carter. 
"I  really  wish  he'd  stayed  home." 
Eagleburger  said.  He  said  he  was  "horrified  " 
to  hear  Carter  ""taking  the  word  of  this  mur- 
derer who  runs  North  Korea."  and  that 
North  Korea  still  had  not  complied  with 
international  inspection  demands. 

Carter  said  he  was  taken  aback  by  the  crit- 
icism of  his  visit,  but  that  Clinton  had  told 
him  during  the  telephone  call  that  ""he  was 
very  grateful  that  I  had  gone  and  he  thought 
it  was  a  very  fine  accomplishment." 

Carter  confirmed  that  the  State  Depart- 
ment had  dissuaded  him  from  traveling  to 
North  Korea  on  two  prior  occasions,  but  said 
Clinton  had  signaled  his  approval  for  the  trip 
in  a  message  relayed  from  Europe  by  Vice 
President  Gore  on  June  6. 
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By  Carter's  description,  his  decision  to 
proceed  came  after  a  three-hour  briefing  by 
Galluccl  In  Atlanta  convinced  him  that  sanc- 
tions could  lead  to  war.  "I  was  distressed  to 
realize  we  were  approachlnR  the  possibility 
Of  a  major  confrontation  .  .  .  and  that  there 
was  no  avenue  of  communication  that  I 
could  ascertain  that  miKht  lead  to  a  resolu- 
tion. "  Carter  said. 

After  a  series  of  additional  briefings  in 
Washington,  Including  a  chat  with  Lake. 
Carter  flew  to  Seoul  on  June  12  with  his  wife 
Rosalynn  and  two  aides  from  his  policy  cen- 
ter In  Atlanta.  Carter  said  he  found  South 
Korean  officials  there  •concerned  about  my 
visit"  but  that  the  U.S.  military  commander 
in  Korea.  Gen.  Gary  Luck,  gave  a  'very  posi- 
tive reaction." 

Carter  emphasized  he  was  never  authorized 
to  convey  any  message  to  North  Korea  from 
the  administration,  and  had  not  been  re- 
cruited to  play  a  good  cop  "  to  the  'bad 
cop"  Image  of  Wa.shlngtons  sanctions  drive. 

But  he  indicated  he  clearly  viewed  himself 
as  a  mediator  in  the  dispute  who  could 
broker  a  solution  that  would  stave  off  war. 
On  Wednesday,  when  the  trip  appeared  to  be 
going  badly,  he  dispatched  an  aide  and 
former  U.S.  diplomat.  Marlon  Creekmore.  to 
the  border  with  South  Korea  carrying  a  let- 
ter for  transmission  to  Clinton  pleading  for  a 
U.S.  compromise  that  could  lead  to  new  ne- 
gotiations. 

The  letter  was  never  sent  because  on 
Wednesday  and  Thursday,  Carter  said,  Kim 
accepted  his  proposal  that  the  North  Korean 
nuclear  program  be  frozen  as  a  condition  of 
new  high-level  talks  and  also  said  he  was 
willing  to  move  toward  eventual 
denuclearization  of  the  entire  peninsula 
under  a  stalled  1991  accord  with  South 
Korea. 

Carter  also  disclosed  that  Kim  had  sug- 
gested that  North  and  South  Korea  make 
substantial  troop  reductions  along  their  bor- 
der and  engineer  a  pullback  of  weaponry 
under  some  form  of  inspections.  He  al.so  said 
that  at  the  urging  of  Kim's  wife.  Kim  had  ac- 
cepted Carter's  proposal  of  Joint  U.S.  North 
Korean  searches  for  remains  of  U.S.  service- 
men burled  by  U.S.  troops  during  the  Korean 
conflict. 

"I  don't  think  that  they  are  an  outlaw  na- 
tion." Carter  said.  'Obviously  they've  done 
.some  things  in  the  past  that  we  condemn. 
They  have  their  own  Justification  for  them 
and  I  won't  go  into  that  .  .  .  But  this  Is 
something  that's  not  for  me  to  judge." 

Carter  apologized  for  the  confusion  caused 
by  his  televised  claim  from  North  Korea  on 
Friday  that  Washington  had  "stopped  the 
sanctions  activity  in  the  United  Nations"  in 
response  to  an  apparent  North  Korean  con- 
cession on  the  Inspection  Issue.  Administra- 
tion officials  had  said  the  remark  conflicted 
with  what  Lake  had  told  Carter  In  a  tele- 
phone conversation  earlier  that  day. 

But  Carter,  who  had  spoken  with  Lake 
around  5  a.m.  local  time  in  Korea,  told  re- 
porters he  did  not  recall  hearing  that  pledge. 
"I  regret  that  misunderstanding."  he  said. 
"It  was  my  fault"  because  his  televised 
claim  that  sanctions  work  had  been  sus- 
pended did  not  make  clear  he  was  expressing 
his  personal  view,  rather  than  administra- 
tion policy. 

(From  the  Washington  Post.  June  20.  1994; 
Mr.  c.^rtkr'.s  Trip 

That  was  an  astonishing  trip  that  Jimmy 
Carter  made  to  North  Korea.  He  went  In  on 
his  status  as  a  former  American  president 
but  conducted  himself  as  an  above-the-l'ray 
mediator  trying  to  keep  two  heedless  parties 


from  going  over  the  brink  to  war.  Or  perhaps 
only  one  heedless  party  the  United  States. 
Mr.  Carter  seems  to  take  at  face  value  much 
of  the  stated  position  of  North  Korea  and  its 
"Great  Leader.  "  dictator,  aggressor  and  ter- 
rorist Kim  II  Sung,  whom  he  found  a  rather 
reasonable  and  pleasant  fellow. 

At  one  point  he  appeared  to  be  committing 
the  U.S.  government  to  a  no-sanctions  pol- 
icy. The  resulting  uproar  produced  asser- 
tions that  he  was  not  speaking  for  the  Unit- 
ed States  at  all.  But  he  kept  on  repeating  his 
view  that  sanctions  are  wrong:  wrong  not  be- 
cause they  would  inflict  economic  pain— the 
Koreans  could  bear  up  fine.  Mr.  Carter  be- 
lieves—but because  they  embody  an  Insult  to 
Kim  II  Sung  so  offensive  that  they  would 
provoke  him  to  war,  and  wrong  because 
North  Korea  has  done  nothing  proven  in  Its 
nuclear  development  to  warrant  being  stig- 
matized as  an  outlaw  nation.  So  much  for 
anyone  else's  concern  that  North  Korea  is  a 
chronic  cheater  on  its  anti-proUferatlon 
vows. 

Still,  the  Clinton  administration  was 
smart  to  keep  its  cool.  The  shrewd  Kim  II 
Sung  may  have  been  using  Jimmy  Carter  as 
a  cover  for  making  policy  adjustments  he  did 
not  care  to  make  directly  to  Bill  Clinton.  An 
offer  of  a  nuclear  freeze,  another  teasing  ref- 
erence to  Inspection,  resumption  of  U.S.- 
North  Korean  talks,  a  proposal  of  a  first 
North  Korean  summit  with  South  Korea: 
these  items  are  chips  In  play  on  an  extended 
bargaining  table.  But  as  offered  by  Kim  II 
Sung,  they  serve  a  strategy  of  seeking  ad- 
vantage from  the  United  States— a  guarantee 
against  attack,  a  return  to  international  so- 
ciety, a  recognition  of  North  Korea's  place 
and  pride— without  surrendering  the  nuclear 
option. 

The  United  States  needs  something  very 
different:  to  make  sure  North  Korea  gets  off 
the  nuclear  road.  On  this  crucial  require- 
ment, Mr.  Carter  has  drawn  no  rabbit  out  of 
the  hat.  The  crisis  is  not,  as  he  says,  over. 
We  are  still  no  closer  to  knowing  whether 
North  Korea  means  to  comply  with  inter- 
national nonproliferatlon  pledges  or  to  play 
for  time.  This  is  what  President  Clinton 
must  keep  foremost  in  mind  as  he  continues 
a  negotiation  that  has  been  complicated  but 
perhaps  also  loosened  by  Jimmy  Carter's 
intervention. 

[From  the  Washington  Post,  June  21,  1994] 
U.S.  Debatks  Shift  on  North  Korea: 

Carter's  visit  Derails  Sanctions  Drive 
(By  R.  Jeffrey  Smith  and  Ann  Devroy) 

The  Clinton  administration  scrambled  yes- 
terday to  find  a  fresh  strategy  for  dealing 
with  North  Korea  after  former  president 
Jimmy  Carter's  visit  there  derailed  a  U.S. 
drive  for  economic  sanctions  to  punish  that 
country  for  its  suspected  nuclear  weapons 
program. 

After  being  criticized  last  week  by  Carter 
for  trying  to  be  too  tough  on  North  Korea, 
and  by  prominent  conservatives  for  acting 
too  weakly  toward  the  hard-line  communist 
states,  senior  U.S.  officials  met  at  the  White 
House  with  nearly  a  dozen  independent  ex- 
perts to  hear  advice  about  what  the  policy 
should  be. 

But  the  meeting  produced  no  clear  road 
map,  as  "there  were  divisions"  among  the 
participants  that  were  not  resolved,  an  ad- 
ministration official  said. 

The  administration  also  put  on  hold  Its 
plans  to  contact  the  North  Korean  regime 
Immediately  in  the  aftermath  of  Carter's 
briefing  of  the  White  House  over  the  week- 
end on  the  results  of  his  four-day  visit. 

Although  the  administration  had  said  last 
week  It  would  seek  to  confirm  the  results  of 


the  visit  through  diplomatic  channels,  "we 
have  not  made  a  decision  yet  about  the  best 
way  to  do  that."  a  senior  official  said.  He 
.said  the  contact  with  North  Korea  is  still 
likely  to  be  initiated  this  week. 

Officials  said  President  Clinton  and  na- 
tional security  adviser  Anthony  Lake  were 
among  those  who  attended  the  unannounced 
White  House  seminar,  which  featured  as 
guest  lecturers  a  gaggle  of  former  diplomats 
under  presidents  George  Bush  and  Ronald 
Reagan  as  well  as  several  academic  experts 
and  recent  visitors  to  North  Korea  besides 
Carter. 

Most  of  tho.se  picked  for  the  group  had 
been  critical  of  what  the  administration  has 
done  so  far  to  try  to  stop  North  Koreas  nu- 
clear program.  "It's  basically  all  the  guys 
who  have  been  trashing  us  in  op-ed  pieces," 
Including  both  liberals  and  conservatives, 
said  one  official. 

An  official  described  the  session  as  an  ef- 
fort to  'get  a  sense  of  whether  there  is  a  con- 
.sensus  on  how  to  proceed.  We  are  simply  get- 
ting their  perspective  oh  what  they  think  is 
the  situation  and  what  our  course  should 
be."  Another  official  said  Lake  also  wanted 
to  explain  to  the  group  the  rationale  behind 
the  administration's  actions  so  far. 

Several  officials  said  the  administration's 
decision  to  seek  outside  advice  underscored 
the  confusion  provoked  by  the  results  of 
Carter's  visit,  which  produced  a  North  Ko- 
rean promise  to  Carter  that  the  country 
would  freeze  Its  plans  to  accumulate  more 
Plutonium— a  key  ingredient  of  nuclear 
arms. 

As  relayed  by  Carter.  North  Korea's  prom- 
ise was  conditioned  on  Washington's  accept- 
ance of  immediate  high-level,  bilateral  nego- 
tiations between  Washington  and 
Pyongyang.  Such  talks  would  effectively 
sideline  the  recent  U.S.  propo.sal  for  mild 
economic  and  other  sanctions  to  punish 
North  Korea  for  its  past  intransigence  on  nu- 
clear matters. 

The  administration  had  maintained  for 
weeks  that  these  talks  would  not  occur  If 
North  Korea  withdrew  spent  nuclear  fuel 
from  its  25-megawatt  reactor  at  the 
■yongbyon  nuclear  complex.  The  demand  re- 
flected Washington's  desire  for  international 
Inspectors  to  get  a  look  at  the  fuel  to  assess 
the  country's  past  production  of  plutonium. 
as  well  as  U.S.  concern  that  the  fuel  could  be 
used  to  produce  enough  plutonium  for  four 
or  five  nuclear  weapons. 

But  North  Korea  withdrew  the  fuel  without 
Inspectors  present,  prompting  Washington  to 
press  for  sanctions  and  Carter  to  depart  for 
the  North  Korean  capital  to  head  off  what  he 
feared  was  a  likely  war.  Both  before  and 
after  his  visit,  he  publicly  condemned  Wash- 
ington for  its  aloof  style  of  dealing  with 
North  Korea,  and  criticized  the  U.S.  push  for 
.sanctions. 

Officials  said  Carter's  critlci.sms  had  pro- 
voked internal  discussion  of  whether  the  ad- 
ministration should  seek  to  confirm  the  re- 
sults of  his  visit  by  opening  a  new  high-level 
channel  of  contacts  with  North  Korea,  use  an 
existing  lower-level  channel,  or  simply  write 
a  letter. 

An  official  Indicated  the  administration's 
confusion  reflected  in  part  some  uncertainty 
about  whether  North  Korea's  pledges  to 
Carter  are  sincere.  He  said  the  consensus  at 
the  White  House  broke  down  like  this: 
"There  Is  maybe  a  15  percent  chance  the 
whole  world  caught  a  break  because  the 
North  Koreans  could  make  concessions  to 
someone  not  In  the  government — Carter— 
that  the.v  could  not  make  with  us.  There  is 
a  35  percent  chance  that  it  was  pure  stalling 
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[while  North  Korea  prepares  to  make  more 
bombs]  and  maybe  a  50  percent  chance  that 
it  is  really  an  opening  [though  not  a  break- 
through) that  we  can  exploit  now  to  achieve 
the  results  we  all  want.  " 

Another  factor  in  the  administration's  de- 
sire for  fresh  advice  was  the  controversy  cre- 
ated by  some  of  Carters  statements  about 
his  trip.  While  Carter  may  get  credit  for 
finding  a  way  for  both  Washington  and 
Pyongyang  to  step  back  from  confrontation, 
several  diplomatic  analysts  questioned  his 
description  of  the  North  Korean  capital  as 
bustling  and  neon-lit.  combined  with  his  re- 
fu.sal  to  criticize  a  regime  accused  of  terror- 
ism and  human  rights  abuses. 

"If  Carter  is  right,  everything  we  have 
been  told  about  North  Korea  for  40  years  is 
wrong.  "  one  former  U.S.  official  said. 

Carter  "was  very  effectively  used  by  Kim  II 
Sung  to  dissipate  the  pressure  for  sanctions 
and  split  the  coalition"  that  Washington  has 
been  trying  to  build,  said  a  former  high- 
ranking  diplomat  who  served  in  Democratic 
and  Republican  administrations. 

Attending  the  seminar  from  the  adminis- 
tration were  Lake,  deputy  national  security 
adviser  Samuel  R.  "Sandy  "  Berger.  Sec- 
retary of  State  Warren  Christopher.  Sec- 
retary of  Defense  WUliam  J.  Perry  and  other 
senior  officials.  The  outside  experts  included 
former  ambassador  to  China  James  Lilly, 
former  ambassador  to  South  Korea  Donald 
Gregg,  and  former  undersecretary  of  state 
Arnckld  Kantor. 

Others  attending  were  Sandy  Specter  and 
Selig  Harrison  from  the  Carnegie  Endow- 
ment. Alan  Romberg  from  the  U.S.  Institute 
lor  Peace,  and  Asia  scholar  Michael 
Oxenberg. 

In  other  fallout  yesterday  from  Carter's 
visit.  South  Korea  asked  North  Korea  for  a 
meeting  on  June  28  to  discuss  plans  for  a 
first-ever  summit  meeting  between  their 
presidents,  aimed  at  reducing  nuclear  ten- 
sions on  the  peninsula.  Reuter  reported. 
Carter  brought  back  from  Pyongyang  a  mes- 
.■^age  from  North  Korean  President  Kim  II 
Sung  proposing  a  meeting  with  his  southern 
counterpart.  Kim  Young  Sam. 


CONCLUSION  OF  MORNING 
BUSINESS 

The   ACTING   PRESIDENT   pro   tem- 
pore. Morning  busine.ss  is  closed. 


AUTHORIZING  OVERSIGHT  HEAR- 
INGS BY  THE  COMMITTEE  ON 
BANKING.  HOUSING.  AND  URBAN 
AFFAIRS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
hour  of  9:30  a.m.  having-  arrived,  the 
Senate  will  now  proceed  to  the  consid- 
eration of  Senate  Resolution  229,  which 
the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  iS.  Res.  229)  authorizing  over- 
sight hearings  b.v  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs. 

The  Senate  proceeded  to  consider  the 
resolution. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Kansas,  the  Republican 
leader,  or  his  designee  is  recognized  to 
offer  amendment  numbered  1818. 


Mr.  D'AMATO.  Mr.  President.  I  was 

under  the  impression  that  the  amend- 
ment has  been  offered. 

A.MENDMENT  no.  1818 
i Purpose:  To  propose  a  substitute) 

Mr.  D'AMATO.  Mr.  President,  if  that 
is  not  the  case,  on  behalf  of  the  Repub- 
lican leader.  Senator  Dole,  and  myself. 
I  submit  the  following  amendment  and 
ask  for  its  immediate  considei'ation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  amend- 
ment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  York  [Mr. 
D'AMATO].  for  Mr.  Dole  for  himself  and  Mr. 
D'AMATO.  proposes  an  amendment  numbered 
1818. 

Mr.  D'AMATO.  Mr.  President.  I  ask 

unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

Strike  all  after  the  resolving  clause  and  in- 
sert in  lieu  thereof  the  following: 

SECTIO.N  1.  SCOPE  OF  THE  HEARINGS. 

The  Committee  on  Banking.  Housing,  and 
Urban  Affairs  (referred  to  as  the  ■■commit- 
tee") shall — 

(1)  conduct  an  investigation  into,  and 
study  of.  all  matters  that  have  a  tendency  to 
reveal  the  full  facts  about: 

(A)  allegations  of  improper  contacts  or 
communications  between  and  among  offi- 
cials of  the  White  House,  the  Department  of 
the  Treasury.  Resolution  Trust  Corporation, 
and  Office  of  Thrift  Supervision; 

(B)  the  Park  Service  Police  Investigation 
into  the  death  of  White  House  Deputy  Coun- 
sel Vincent  Foster; 

(C»  the  handling  and  disposition  of  docu- 
ments in  the  office  of  White  House  Deputy 
Counsel  Vincent  Foster  at  and  after  the  time 
of  his  death:  and 

(D)  any  other  activity,  circumstance,  ma- 
terial or  transaction  having  a  tendency  to 
prove  or  disprove  that  any  official  of  the 
United  States  Government  or  any  other  per- 
son acting  either  individually  or  in  concert 
with  others  engaged  in  any  activity  that  was 
illegal,  improper,  unauthorized  or  unethical 
in  connection  with  any  activity  related  to 
Whitewater  Development  Corporation.  Madi- 
son Guaranty  Savings  and  Loan  Association, 
and  Capital  Management  Services.  Inc.  oc- 
curring on  or  after  January  20,  1993;  and 

(2 1(A)  make  such  findings  of  fact  as  are 
warranted  and  appropriate: 

(B)  make  such  recommendations,  including 
recommendations  for  new  legislation  and 
a.T.end.Tients  to  existing  laws  and  an.v  admin- 
istrative or  other  actions,  as  the  committee 
may  determine  to  be  necessary  or  desirable: 
and 

(C)  fulfill  the  Constitutional  oversight  and 
informing  function  of  the  Congress  with  re- 
spect to  the  matters  described  in  this  sec- 
tion. 

The  hearings  authorized  by  this  resolution 
shall  begin  on  a  date  determined  by  the  Ma- 
jority Leader,  in  consultation  with  the  Mi- 
nority Leader,  but  no  later  than  the  earlier 
of  July  22.  1994.  or  within  30  days  after  the 
conclusion  of  the  first  phase  of  the  independ- 
ent counsel's  investigation. 


SEC.  2.  .MEMBERSHIP.  ORGA.MZATJON.  .\.ND  .R- 
RISDICTIO.N  OF  THE  COMMITTEE 
FOR  PURPOSES  OF  THE  HEARINGS 

ia)(l)  For  the  sole  pui'pose  of  i.or.au^t;ng 
the  investigation  and  study  authorized  by 
this  resolution,  the  committee  shall  consist 
of— 

(A)  the  members  of  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs,  who 
shall,  in  ser\-ing  as  members  of  the  commit- 
tee, reflect  the  legislative  and  oversight  in- 
terests of  other  committees  of  the  Senate 
with  a  jurisdictional  Interest  (if  any)  in  the 
investigation  and  study  authorized  in  para- 
graph ( 1 )  of  section  1  as  provided  in  subpara- 
graph (B); 

(B)(i)  Senator  Kerry  and  Senator  Bond 
from  the  Committee  on  Small  Business: 

(ii)  Senator  Riegle  and  Senator  Roth  from 
the  Committee  on  Finance; 

(iii)  Senator  Shelby  and  Senator  Domenlcl 
from  the  Subcommittee  on  Public  Lands. 
Parks,  and  Forests  of  the  Committee  on  En- 
ergy and  Natural  Resources: 

(iv)  Senator  Moseley-Braun  from  the  Com- 
mittee on  the  Judiciary;  and 

IV)  Senator  Sasser  and  Senator  Roth  from 
the  Permanent  Subcommittee  on  Investiga- 
tions; and 

iC)  the  ranking  member  of  the  Committee 
on  the  Judiciary,  or  his  designee,  who  shall 
ser\-e  for  purposes  of  considering  matters 
within  the  jurisdiction  of  the  Committee  on 
the  Judiciary,  but  shall  not  serve  as  a  voting 
member  of  the  committee. 

(2)  For  the  purpose  of  paragraph  4  of  rule 
XXV  of  the  Standing  Rules  of  the  Senate, 
service  of  the  ranking  member  of  the  Com- 
mittee on  the  Judiciary  as  a  member  of  the 
committee  shall  not  be  taken  Into  account. 

(b)  The  jurisdiction  of  the  committee  shall 
encompass  the  jurisdiction  of  the  commit- 
tees and  subcommittees  listed  in  subsection 
(a)(1)(B).  to  the  extent,  if  any.  pertinent  to 
the  Investigation  and  study  authorized  by 
this  resolution. 

(c)  A  majority  of  the  members  of  the  com- 
mittee shall  constitute  a  quorum  for  report- 
ing a  matter  or  recommendation  to  the  Sen- 
ate, except  that  the  committee  may  fix  a 
lesser  number  as  a  quorum  for  the  purpose  of 
taking  testimony  before  the  committee  or 
for  conducting  the  other  business  of  the  com- 
mittee as  provided  in  paragraph  7  of  rule 
XXV  of  the  Standing  Rules  of  the  Senate. 

SEC.  3  ADDITIONAL  STAFF  AND  ASSISTANCE  FOR 
THE  COMMITTEE. 

(a)  The  committee,  through  the  chairman, 
may  request  and  use.  with  the  prior  consent 
of  the  chairman  of  any  committee  or  sub- 
committee listed  in  section  2(a)(1)(B).  the 
services  of  members  of  the  staff  of  such  com- 
mittee or  subcommittee. 

(b)  To  assist  the  committee  in  its  inves- 
tigation and  study,  the  chairman,  after  con- 
sultation with  the  ranking  member  and  the 
approval  of  the  committee,  shall  appoint  ad- 
ditional committee  staff.  The  level  of  com- 
pensation payable  to  any  such  additional 
employee  shall  not  be  subject  to  any  limita- 
tion on  compensation  otherwise  applicable 
to  an  employee  of  the  Senate. 

(c)  To  assist  the  committee  in  its  inves- 
tigation and  study,  the  Senate  Legal  Counsel 
and  Deputy  Senate  Legal  Counsel  shall  work 
with  and  under  the  jurisdiction  and  author- 
ity of  the  committee. 

(d)  The  Majority  and  Minority  Leaders  of 
the  Senate  may  each  designate  one  staff  per- 
son to  serve  on  the  staff  of  the  committee  to 
serve  as  their  liaison  to  the  committee. 

(et  The  Comptroller  General  of  the  United 
States  is  requested  to  provide  from  the  Gen- 
eral Accounting  Office  whatever  personnel. 
Investigatory,  material,  or  other  appropriate 
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assistance  may  be  required  by  the  commit- 
tee. 

SEC.  4.  PUBLIC  ACTFVITIES  OF  THE  COMMITTEE. 

(a)  Consistent  with  the  rlnhts  of  persons 
subject  to  Investigation  and  inquiry,  the 
committee  shall  make  every  effort  to  fulfill 
the  rlKht  of  the  public  and  the  Cong^resa  to 
know  the  essential  facts  and  Implications  of 
the  activities  of  officials  of  the  United 
States  Government  with  respect  to  the  mat- 
ters covered  by  the  investigation  and  study 
as  described  In  section  1. 

(b)  In  furtherance  of  the  public's  and  Con- 
irress"  rl^rht  to  know,  the  committee — 

(1)  shall  hold,  as  the  chairman  (In  con- 
sultation with  the  ranking;  member)  consid- 
ers appropriate  and  In  accordance  with  para- 
graph 5(b)  of  rule  XXVI  of  the  Standing 
Rules  of  the  Senate,  open  hearings  subject  to 
consultation  and  coordination  with  the  inde- 
pendent counsel  appointed  pursuant  to  title 
28.  parts  600  and  603.  of  the  Code  of  Federal 
Regulations  (referred  to  as  the  "independent 
counsel"); 

(2)  may  make  Interim  reports  to  the  Sen- 
ate as  It  considers  appropriate;  and 

(3)  shall,  in  order  to  accomplish  the  pur- 
poses set  forth  in  sub.sectlon  (a),  make  a 
final  comprehensive  public  report  to  the 
Senate  of  the  findings  of  fact  and  any  rec- 
ommendations specified  In  paragraph  (2)  of 
section  1. 

SEC.  5.  POWERS  OF  THE  COMMITTEE. 

(a)  The  committee  .shall  do  everything  nec- 
essary and  appropriate  under  the  laws  and 
Constitution  of  the  United  States  to  make 
the  investigation  and  study  specified  In  sec- 
tion 1. 

(b)  Except  as  provided  In  subsection  (c). 
the  committee  is  authorized  to  exercise  all 
of  the  powers  and  responsibilities  of  a  com- 
mittee under  rule  XXV'I  of  the  Standing 
Rules  of  the  Senate  and  .section  705  of  the 
Ethics  in  Government  Act  of  1978  (2  U.S.C. 
288d),  Including  the  following 

(1)  To  Issue  subpoenas  or  orders  for  the  at- 
tendance of  witnesses  or  for  the  production 
of  documentary  or  physical  evidence  before 
the  committee.  A  subpoena  may  be  author- 
ized by  the  committee  or  by  the  chairman 
with  the  agreement  of  the  ranking  member 
and  may  be  issued  by  the  chairman  or  any 
other  member  designated  by  the  chairman, 
and  may  be  served  by  any  person  designated 
by  the  chairman  or  the  authorized  member 
anywhere  within  or  without  the  borders  of 
the  United  States  to  the  full  extent  per- 
mitted by  law.  The  chairman  of  the  commit- 
tee, or  any  other  member  thereof,  is  author- 
ized to  administer  oaths  to  any  witnesses  ap- 
pearing before  the  committee. 

(2)  To  employ  and  fix  the  compen-satlon  of 
such  clerical,  Investigatory,  legal,  technical, 
and  other  assistants  as  the  committee  con- 
siders necessary  or  appropriate. 

(3)  To  sit  and  act  at  any  time  or  place  dur- 
ing sessions,  recesses,  and  adjournment  peri- 
ods of  the  Senate. 

(4)  To  hold  hearings  for  taking  testimony 
under  oath  or  to  receive  documentary  or 
physical  evidence  relating  to  the  matters 
and  questions  It  Is  authorized  to  investigate 
or  study. 

(5)  To  require  by  subpoena  or  order  the  at- 
tendance, as  witnesses  before  the  committee 
or  at  depositions,  of  any  person  who  may 
have  knowledge  or  Information  concerning 
any  of  the  matters  the  committee  Is  author- 
ized to  investigate  and  study. 

(6)  To  take  depositions  and  other  testi- 
mony under  oath  anywhere  within  the  Unit- 
ed States  or  In  any  other  country,  to  Issue 
orders  by  the  chairman  or  any  other  member 
designated  by  the  chairman   which   require 


witnesses  to  answer  written  interrogatories 
under  oath,  to  make  application  for  Issuance 
of  letters  rogatory,  and  to  request,  through 
appropriate  channels,  other  means  of  Inter- 
national assistance,  as  appropriate. 

(7)  To  Issue  commissions  and  to  notice 
depositions  for  staff  members  to  e.xamlne 
witnesses  and  to  receive  evidence  under  oath 
administered  by  an  Individual  authorized  by 
local  law  to  administer  oaths.  The  commit- 
tee, acting  through  the  chairman,  may  au- 
thorize and  issue,  ani|  may  delegate  to  des- 
ignated staff  members  the  power  to  author- 
ize and  issue,  commissions  and  deposition 
notices. 

(8)  To  require  by  subpoena  or  order — 

(A)  any  department,  agency,  entity,  offi- 
cer, or  employee  of  the  United  States  Gov- 
ernment, 

(B)  any  person  or  entity  purporting  to  act 
under  color  or  authority  of  State  or  local 
law,  or 

(C)  any  private  person,  firm,  corporation, 
partnership,  or  other  organization, 

to  produce  for  Its  consideration  or  for  use  as 
evidence  in  the  investigation  or  study  of  the 
committee  any  book,  check,  canceled  check, 
correspondence,  communication,  document, 
financial  record,  paper,  physical  evidence, 
photograph,  record,  recording,  tape,  or  any 
other  material  relating  to  any  of  the  matters 
or  questions  such  committee  is  authorized  to 
Investigate  and  study  which  they  or  any  of 
them  may  have  in  their  custody  or  under 
their  control. 

(9)  To  make  to  the  Senate  any  rec- 
ommendations, including  recommendations 
for  criminal  or  civil  enforcement,  which  the 
committee  may  consider  appropriate  with 
respect  to— 

(Ai  the  willful  failure  or  refusal  of  any  per- 
son to  appear  before  it.  or  at  a  deposition,  or 
to  answer  Interrogatories,  in  obedience  to  a 
subpoena  or  order; 

(B)  the  willful  failure  or  refusal  of  any  per- 
son to  answer  questions  or  give  testimony 
during  his  appearance  as  a  witne.ss  before 
such  committee,  or  at  a  deposition,  or  In  re- 
sponse to  interrogatories;  or 

(C)  the  willful  failure  or  refusal  of— 

(I)  any  officer  or  employee  of  the  United 
States  Government. 

(II)  any  person  or  entity  purporting  to  act 
under  color  or  authority  of  State  or  local 
law.  or 

(ill)  any  private  person,  partnership,  firm, 
corporation,  or  organization, 

to  produce  before  the  committee,  or  at  a  dep- 
osition, or  at  any  time  or  place  designated 
by  the  committee,  any  book,  check,  canceled 
check,  correspondence,  communication,  doc- 
ument, financial  record,  paper,  physical  evi- 
dence! photograph,  record,  recording,  tape, 
or  any  other  material  in  obedience  to  any 
subpoena  or  order. 

(10)  To  procure  the  temporary  or  Intermit- 
tent services  of  individual  consultants,  or  or- 
ganizations thereof,  in  the  same  manner  and 
under  the  same  conditions  as  a  standing 
committee  of  the  Senate  may  procure  such 
services  under  section  202(1)  of  the  Legisla- 
tive Reorganization  Act  of  1946  i2  U.S.C. 
72a(  1 1 ). 

(11)  To  use  on  a  reimbursable  basis,  with 
the  prior  consent  of  the  Government  depart- 
ment or  agency  concerned  and  the  Commit- 
tee on  Rules  and  Administration  of  the  Sen- 
ate, the  services  of  personnel  of  such  depart- 
ment or  agency. 

(12)  To  have  access  through  the  agency  of 
any  members  of  the  committee,  staff  direc- 
tor, chief  counsel,  or  any  of  its  investigatory 
a.sslstants  designated   by   the  chairman,   to 


any    data,    evidence.    Information,    report, 
analysis,  document,  or  paper— 

(A)  which  relates  to  any  of  the  matters  or 
questions  which  the  committee  is  authorized 
to  Investigate  or  study: 

(B)  which  is  In  the  custody  or  under  the 
control  of  any  department,  agency,  entity, 
officer,  or  employee  of  the  United  States 
Government,  including  those  which  have— 

(i)  the  power  under  the  laws  of  the  United 
States  to  investigate  any  alleged  criminal 
activities  or  to  prosecute  persons  charged 
with  crimes  against  the  United  States;  or 

(11)  the  authority  to.  or  which  In  fact  has. 
conducted  Intelligence  gathering  or  intel- 
ligence activities, 

without  regard  to  the  Jurisdiction  or  author- 
ity of  any  other  Senate  committee;  and 

(C)  which  will  aid  the  committee  to  pre- 
pare for  or  conduct  the  investigation  and 
study  authorized  and  directed  by  this  resolu- 
tion. 

(13)  To  report  violations  of  any  law  to  the 
appropriate  Federal.  State,  or  local  authori- 
ties. 

(14)  To  expend,  to  the  extent  the  commit- 
tee determines  necessary  and  appropriate, 
any  moneys  made  available  to  such  commit- 
tee by  the  Senate  to  make  the  investigation, 
study,  and  reports  authorized  by  this  resolu- 
tion. 

(c)  The  committee  shall  have  no  power 
under  section  6005  of  title  18.  United  States 
Code  for  Immunizing  witnesses. 

(d)(1)  Subject  to  the  provisions  of  para- 
graph 1 2).  the  committee  shall  be  governed 
l)y  the  rules  of  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs,  except  that  the 
committee  may  modify  its  rules  for  purposes 
of  the  investigation  and  study  conducted 
under  this  resolution.  The  committee  shall 
cause  any  such  amendments  to  be  published 
In  the  Congressional  Record. 

i2)  The  committees  rules  shall  be  consist- 
ent with  the  Standing  Rules  of  the  Senate 
and  this  resolution. 

SEC.  6.  RELATION  TO  OTHER  INVESTIGATIONS. 

In  order  to— 

(1 1  expedite  the  thorough  conduct  of  the  in- 
vestigation and  study  authorized  by  this  res- 
olution; 

(2)  promote  efficiency  among  all  the  var- 
ious Investigations  underway  in  all  branches 
of  the  United  States  Government;  and 

(3)  engender  a  high  degree  of  confidence  on 
the  part  of  the  public  regarding  the  conduct 
of  such  hearing. 

the  committee  is  encouraged— 

(A)  to  obtain  relevant  Information  con- 
cerning the  status  of  the  independent  coun- 
sel's investigation  to  a.sslst  in  establishing  a 
hearing  schedule  for  the  committee; 

(B)  to  coordinate,  to  the  extent  prac- 
ticable, its  activities  with  the  investigation 
of  the  independent  counsel; 

(C)  to  seek  the  full  cooperation  of  all  rel- 
evant Investigatory  bodies;  and 

(D)  to  seek'access  to  all  Information  which 
Is  acquired  and  developed  by  such  bodies. 
The  Senate  requests  that  the  independent 
counsel  make  available  to  the  committee,  as 
expeditiously  as  possible,  all  documents  and 
information  which  may  assist  the  committee 
in  its  investigation  and  study. 

SEC.  7.  SALARIES  AND  EXPENSES. 

Such  sum.<  a.s  are  neces^-ary  shall  be  avail- 
able from  the  contingent  fund  of  the  Senate 
out  of  the  Account  for  Expenses  for  Inquiries 
and  Investigations  for  payment  of  salaries 
and  other  expenses  of  the  committee  under 
this  resolution,  which  shall  Include  sums 
which  shall  be  available  for  the  procurement 
of  the  services  of  individual  consultants  or 


organizations  thereof.  Payment  of  expenses 
shall  be  disbursed  upon  vouchers  approved  by 
the  chairman  of  the  committee,  except  that 
vouchers  shall  not  be  required  for  the  dls- 
bui'sement  of  salaries  paid  at  an  annual  rate. 

SEC.  8.  REPORTS:  TERMINATION. 

(a I  The  committee  shall  make  the  final 
public  report  to  the  Senate  required  by  sec- 
tion 4(b)  as  soon  as  practicable  after  the  con- 
clusion of  the  investigation  and  study. 

(b)  The  final  report  of  the  committee  may 
be  accompanied  by  whatever  confidential  an- 
nexes are  necessary  to  protect  confidential 
information. 

(c)  The  authorities  granted  by  this  resolu- 
tion shall  terminate  30  days  after  submission 
of  the  committees  final  report.  All  records, 
files,  documents,  and  other  materials  in  the 
possession,  custody,  or  control  of  the  com- 
mittee shall  remain  under  the  control  of  the 
regularly  constituted  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs. 

SEC.    9.    COMMITTEE    .Jl  RISDICTION    AND    RILE 

The  jurisdiction  ol  the  committee  is  grant- 
ed pursuant  to  this  resolution  notwithstand- 
ing the  provisions  of  paragraph  1  of  rule  XXV 
of  the  Standing  Rules  of  the  Senate  relating 
to  the  Jurisdiction  of  the  standing  commit- 
tees of  the  Senate. 

Mr.  D'AMATO.  Mr.  President.  I  ask 
unanimous  consent  that  the  or(ier  for 
the  ciuorum  call  be  rescinde(i. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  New  York. 

Ml'.  DAMATO.  Mr.  President,  every 
pei'son  who  has  ever  had  the  privileg^e 
to  serve  in  the  U.S.  Contrress  has  taken 
the  same  oath— a  pledge  to  uphold  our 
Constitution.  The  Constitution,  with 
its  system  of  checks  and  balances, 
places  an  obligation  on  the  Contri'ess  to 
conduct  meaninerful  oversight  of  the 
executive  branch  of  Government. 

The  distinguished  inajority  leader 
and  Senator  Cohen,  in  a  book  titled 
•Men  of  Zeal."  said  it  best  when  they 
explained  that: 

*  *  *  a  central  function  of  democracy  is  to 
allow  a  free  people  to  drag  realities  out  into 
the  sunlight  and  demand  a  full  accounting 
from  those  who  are  permitted  to  hold  and  ex- 
ercise power.  Congress  provides  a  forum  for 
disclosing  the  hidden  aspects  of  govern- 
mental conduct. 

While  the  political  party  in  power  in 
the  Congress  and  in  the  White  House 
has  changed  many  times  in  more  than 
200  years,  the  Congi-ess'  constitutional 
obligation  to  examine  the  conduct  of 
the  executive  branch  and  to  bring  all 
the  facts  before  the  American  people 
has  never  changed. 

Toda.v.  the  Senate  has  a  choice  to 
make.  Is  the  Senate  going  to  authorize 
Whitewater  oversight  activities  that 
are  real— or  just  an  illusion? 

The  resolution  pi'oposed  by  the  ma- 
joi-ity  leader  is  a  transparent  effort  to 
prevent  full  and  fair  congressional 
oversight  of  the  Whitewater  affair.  The 
majority  leader's  amendment  would 
authorize  hearings  on  only  three  lim- 
ited areas: 

First,  the  Park  Police  investigation 
into  the  death  of  White  House  Deputy 
Counsel  Vincent  Foster: 


Second,  the  way  in  which  White 
House  officials  handled  documents  in 
the  office  of  White  House  Deputy  Coun- 
sel Vincent  Foster  at  the  time  of  his 
death:  and 

Third,  communications  between  offi- 
cials of  the  White  House  and  the  De- 
partment of  the  Treasury  or  the  Reso- 
lution Trust  Corporation  relating  to 
the  Whitewater  Development  Corp.  and 
the  Madison  Guaranty  Savings  &  Loan 
Association. 

Not  only  does  this  i-esolution  prevent 
the  Banking  Committee  from  fully  ex- 
amining potential  misconduct  by  the 
Clinton  administration  related  to 
Whitewater,  but  also  fails  to  give  the 
Banking  Committee  the  essential  tools 
necessary  to  conduct  oversight  activi- 
ties. This  resolution  is  so  limited  and 
so  unfair  that  it  would  have  been  re- 
jected out  of  hand  by  Senate  Demo- 
crats if  there  wei'e  a  Republican  in  the 
White  House. 

The  Mitchell  i-esolution  abandons  a 
200-year  tradition  of  thorough  and  fair 
congressional  oversight  in  favor  of  a 
new  policy:  See  no  evil:  hear  no  evil: 
speak  no  evil. 

That  is  why  the  Republican  leader. 
Senator  Dole,  and  I  have  prepared  a 
Republican  alternative  to  the  resolu- 
tion proposed  by  Senator  Mitchell. 

The  Republican  alternative  is  pat- 
terned after  oversight  resolutions  that 
have  passed  the  Senate  time  and  time 
again.  Our  resolution  would  provide 
the  Banking  Committee  with  the  same 
ovei'sight  powers  that  were  provided  to 
countless  other  oversight  committees 
in  the  past. 

The  Republican  alternative  is  also 
consistent  with  the  Whitewater  resolu- 
tion unanimously  supported  by  the 
Senate  on  March  17.  The  resolution  re- 
cjuires  cooi'dination  of  the  Senate's 
Whitewater  oversight  activities  with 
the  independent  counsel's  investiga- 
tion. It  also  requii-es  that  Whitewater 
hearings  be  scheduled  after  consulta- 
tion and  coordination  with  the  inde- 
pendent counsel.  These  restrictions  go 
further  than  any  previous  Senate  over- 
sight resolution  in  deference  to  an 
independent  counsel  investigation. 
Going  any  further  would  turn  a  strong 
and  vigilant  congi-essional  watchdog 
into  a  lap  dog  of  the  independent  coun- 
sel. 

The  Republican  alternative  also  fo- 
cuses on  the  so-called  Washington 
Phase  of  the  independent  counsel's  in- 
vestigation which  is  soon  to  be  com- 
pleted. But  unlike  the  Mitchell  resolu- 
tion, which  is  narrowly  limited  to  just 
three  areas,  the  Dole-D'Amato  resolu- 
tion would  permit  full  and  fair  congres- 
sional oversight  by  authorizing  the 
Banking  Committee  to  determine 
whether  there  was  any  illegal,  im- 
proper, unauthorized,  or  unethical  con- 
duct by  officials  of  the  Clinton  admin- 
istration, or  an.v  other  person,  related 
to  Madison  Guaranty  Savings  &  Loan 
Association.   Whitewater  Development 


Corp..  and  Capital  Management  Serv- 
ices. Inc..  occurring  on  or  after  Janu- 
ary 20.  1993. 

While  some  Democrats  may  claim 
that  the  Republican  alternative  resolu- 
tion is  simply  a  fishing  expedition.  I 
must  remind  my  colleagues  that  the 
Senate  has  trolled  these  waters  be- 
fore— often  times. 

For  example,  the  Senate  Ii'an-Conti-a 
Committee  was  given  the  authority  to 
investigate  and  study  any  activity,  cir- 
cumstance, material,  or  transaction 
having  a  tendency  to  provide  or  dis- 
prove that  any  person  engaged  in  any 
illegal,  improper,  unauthorized,  or  un- 
ethical conduct  in  connection  with  the 
shipment  of  arms  to  Iran  or  the  use  of 
the  proceeds  from  arms  sales  to  provide 
assistance  to  the  Nicaraguan  rebels. 

The  Senate  Watergate  Committee 
was  specifically  authorized  to  inves- 
tigate—and I  ask  you  to  listen  to  the 
words  carefully— any  activities,  mate- 
rials, or  transactions  having  a  tend- 
ency to  prove  or  disprove  that  persons 
engaged  in  any  illegal  or  improper  or 
unethical  activities  in  connection  with 
the  Presidential  election  of  1972. 

During  12  years  of  Republican  admin- 
istrations the  Congress  kept  the  bright 
spotlight  of  congressional  oversight  on 
the  White  House  searching  far  and  wide 
for  any  sign  of  potential  wrongdoing. 
Now  that  there  is  a  Democrat  in  the 
White  House,  the  Senate  Democrats 
have  apparently  decided  that  it  is  time 
to  turn  the  lights  out. 

As  the  New  York  Times  observed  in 
an  editorial  on  June  17.  efforts  by  Sen- 
ate Democrats  to  restrict  the  scope  of 
oversight  hearings  because  the  Presi- 
dent is  also  a  Democrat  result  in  legiti- 
mate claims  of  a  coverup.  In  fact.  Sen- 
ator Byrd.  who  was  the  majority  lead- 
er during  the  Iran-Conti-a  affair,  said: 

It  would  seem  to  me  if  the  President  was  of 
my  own  party.  I  should  think  that  in  the 
final  analysis  I  would  want  all  the  facts,  be- 
lieving as  1  would,  not  having  seen  evidence 
to  the  contrary,  that  he  is  not  guilty  of  hav- 
ing violated  the  law.  But  I  would  not  want  to 
shut  off  an  Investigation  or  do  anything  to 
impede  an  investigation.  The  result  of  my 
action  then  would  be  a  hue  and  cry  that 
there  was  a  whitewash  or  that  the  people  did 
not  get  the  facts  or  that  I  tried  to  obstruct 
justice.  I  would  want  the  complete  facts.  I 
would  want  all  the  facts.  [Cong.  Rec.  p.  280. 
Jan.  6  1987] 

These  were  the  words  of  the  distin- 
guished former  majority  leader,  the 
President  pro  tempore,  and  I  think 
they  are  as  correct  today — and  that  is 
why  there  is  a  hue  and  cry  that  this  is 
a  whitewash.  I  refer  to  the  former  ma- 
jority leader's  own  words  and  his  own 
rationale.  It  was  true  then  and  it  is 
true  today. 

Mr.  President,  the  American  people 
expect  Congress  to  fulfill  its  constitu- 
tional obligation  to  conduct  full  and 
fair  oversight  and  get  to  the  bottom  of 
Whitewater.  Regrettably,  efforts  by 
Senate  Democrats  to  engage  in  a 
Whitewater  bailout  will  leave  the 
American  people  high  and  dry. 
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Upholding:  our  constitutional  obliga- 
tion to  conduct  comprehensive  over- 
sight has  been  a  tradition  in  the  U.S. 
Senate.  Some  of  this  Institution's  most 
shinins  moments  resulted  from  our 
willing'ness  to  shine  the  liRht  on  the 
darker  episodes  in  our  Nation's  his- 
tory. It  would  be  a  tragedy  if  the  Sen- 
ate chose  to  cover  up  a  stain  on  the 
White  House  caused  by  Whitewater 
with  a  whitewash  of  its  own. 

Mr.  President.  I  see  the  majority 
leader  is  not  here  at  this  time.  I  think 
he  was  eroingr  to  take  some  time.  If  he 
is  not.  I  see  my  distinguished  colleague 
from  Pennsylvania. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

Mr.  SPECTER.  Mr.  President,  if  the 
Senator  will  withhold.  I  had  come  to 
the  floor  anticipating  that  the  se- 
quence would  be  that  the  majority 
leader  would  offer  a  resolution  and 
that  the  Republican  leader  would  offer 
a  resolution.  I  had  discussed  a  number 
of  matters  with  the  majority  leader 
last  week  and  had  come  to  join  my  dis- 
tinguished colleague  from  New  York 
today  to  pursue  that. 

But,  as  a  matter  of  sequence,  I  am 
waiting  for  the  majority  leader's  reso- 
lution, for  his  respon.se  to  what  Sen- 
ator D'Am.^to  has  said. 

Mr.  D'AMATO.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

Mr.  SPECTER.  .Mr.  President,  if  the 
clerk  will  withhold  the  call  of  the 
quorum,  we  are  under  a  time  agree- 
ment. I  suggest  it  be  charged  equally 
to  both  sides. 

Mr.  D'AMATO.  It  will  be,  as  I  under- 
stand it. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion, it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The  assistant   legislative  clerk   pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  DOR- 
GAN).  Without  objection.  It  is  so  or- 
dered. 

Mr.  DOLE.  Mr.  President.  I  thank  the 
distinguished  Senator  from  New  York 
for  offering  my  amendment.  I  want  to 
indicate  that  it  is  a  very  important 
amendment. 

We  talk  a  lot  about  cooperation 
around  this  place.  Democrats  need  co- 
operation on  this:  they  need  coopera- 
tion on  that.  This  is  an  example  o*" 
what  happens  when  the  Republicans 
need  cooperation.  We  get  none.  It  may 
portend  what  may  happen  in  the  fu- 
ture. 

But  I  think  when  historians  look 
back  to  June  1994.  they  will  see  one  of 
those  rare  occasions  in  American  polit- 
ical history  when  one  branch  of  Gov- 
ernment—the Congress— willingly  gave 
up  power  to  another  branch— the  exec- 
utive. I  think  this  is  very  significant. 


We  can  doll  it  up  all  we  want,  dance 
around  it,  make  speeches,  but  there  is 
no  question  about  it.  we  just  simply 
surrendered  congressional  authority  to 
the  executive  branch  b.v  agreeing  to 
limit  the  scope  of  Whitewater  hearings 
to  three  narrow  issues.  We  have  taken 
the  extraordinary  step  of  giving  an 
independent  counsel,  an  unelected  bu- 
reaucrat, the  opportunity— in  fact  the 
right — to  exercise  the  veto  over  our 
own  oversight  activities  which,  by  the 
way,  happen  to  be  rooted  in  article  I  of 
the  Constitution.  No  permission  slip 
from  Mr.  Fiske.  no  hearings.  It  is  just 
that  simple.  No  bureaucratic  signoff, 
no  investigation  by  Congress.  So  much 
for  oversight  and  so  much  for  the  sepa- 
ration of  powers. 

Of  course,  Mr.  President.  Congress 
has  rarely  been  so  deferential,  particu- 
larly when  it  comes  to  oversight.  Did 
the  House  Subcommittee  on  Oversight 
and  Investigations  get  permission  from 
Independent  Counsel  Whitney  North 
Seymour  before  holding  hearings  on 
Michael  Deaver  in  1986'.'  Of  course  not. 
Did  the  House  Judiciary  Committee 
wait  to  get  the  go-ahead  from  Inde- 
pendent Counsel  Alexia  Morrison  be- 
fore Investigating  Assistant  Attorney 
General  Theodore  Olson'?  Of  course  not. 
Did  Lawrence  Walsh's  Iran-Contra  in- 
vestigation prevent  the  House  and  the 
Senate  from  going  forward  with  hear- 
ings? The  answer  is  obvious. 

Did  Justice  Department  investiga- 
tions into  BCCI  and  BNL  stop  Congress 
from  conducting  its  own  concurrent  in- 
vestigation into  these  matters?  Not  a 
chance.  Of  course  not. 

And  what  about  Watergate.  Mr. 
President?  The  efforts  of  Archibald  Cox 
and  Leon  Jaworski  certainly  did  not 
prevent  Congress  from  conducting 
hearings  broadcast  live  on  national  tel- 
evision and  live  on  radio  and  covered 
for  months  and  months. 

But  now  we  have  appointed  a  traffic 
cop.  Mr.  Fiske  is  Congress'  traffic  cop. 
If  he  flashes  a  red  light  on  hearings, 
that  is  the  end  of  it:  we  cannot  have 
any  hearings.  We  have  to  stop.  If  he 
gives  us  a  green  light,  we  can  go  maybe 
a  little  ways,  but  they  have  to  be  cir- 
cumscribed by  what  will  be  a  party-line 
vote  here.  It  will  be  a  stop-and-go  proc- 
ess: Stop  and  go,  slop  and  go. 

We  want  to  cooperate  with  Mr.  Fiske. 
and  that  is  why  he  has  had  a  5-month 
head  start.  That  is  why  we  have  agreed 
not  to  grant  immunity  to  any  witness, 
because  that  was  a  major  concern  early 
on.  So  we  thought  we  had  taken  care  of 
that. 

But  it  all  comes  down  to  the  fact 
that  Congress  and  Mr.  P'iske  have  very 
different  roles.  Whether  we  are  Demo- 
crats or  Republicans  or  Independent, 
you  have  a  right  to  know  and  a  right  to 
make  a  judgment  for  yourself.  And 
Congress  has  responsibilities  under  the 
Constitution,  as  well  as  five  major 
pieces  of  legislation.  We  have  oversight 
responsibility.     Our     mandate     comes 


from  the  Constitution.  We  were  elected 
by  the  American  people,  and  we  are 
going  to  take  our  case  to  the  American 
people  in  the  coming  weeks  and 
months  and  see  if  they  think  Congress 
has  a  right  to  know,  and  tell  them  to 
take  a  look  at  the  record  of  the  last  12 
years  and  the  statements  of  my  col- 
leagues on  the  other  side  during  those 
12  years  and  then  make  a  judgment. 

But  we  were  elected  by  the  people. 
Mr.  Fiske  was  appointed  by  the  Attor- 
ney General  who  was  appointed  by 
President  CHnton.  Mr.  Flske's  job  is 
criminal  prosecution.  Our  job  is  full 
public  disclosure.  And  these  jobs  are 
not  incompatible:  they  are  just  dif- 
ferent. 

So  we  are  going  to  take  one  more 
chance,  one  more  offer  of  compromise, 
one  more  offer  of  cooperation,  which 
you  are  going  to  hear  a  lot  about  in  the 
next  few  weeks  on  the  other  side:  "Oh. 
we  need  your  cooperation  on  this,  on 
GATT.  on  health  care,  on  crime.  "  Well, 
if  we  give  the  same  cooperation  we 
have  had  on  this  issue,  it  will  be  a  long, 
hot  summer.  And  maybe  it  should  be  a 
long,  hot  summer. 

We  cannot  have  it  both  ways.  The 
majority  party  cannot  say.  •'Well,  on 
this  issue  you  get  zippo.  nothing,  until 
we  tell  you:  until  Robert  Fiske  tells 
you.  you  get  nothing.  On  everything 
else,  if  you  do  not  cooperate,  then  you 
are  guilty  of  gridlock.  "  I  think  that  is 
a  hard  sell. 

I  hope  that  if  we  have  a  majority— 
which  I  think  we  will  have  next  year — 
we  will  not  comport  ourselves  in  the 
same  way.  In  fact,  go  back  and  look  at 
the  record  when  Republicans  had  con- 
trol of  the  Senate.  We  conducted  inves- 
tigations of  three  Republican  ap- 
pointees. 

So  I  just  suggest  that  1  hope  we  do 
not  have  a  double  standard  here.  I  do 
not  want  people  out  here  next  week  or 
the  next  week  or  the  next  month  say- 
ing. "We  need  your  cooperation.  Why 
ai'e  you  holding  this  up?  "  I  will  go  back 
and  read  all  the  speeches  they  made  on 
Whitewater.  Maybe  Mr.  Fiske  can  take 
over  domestic  policy,  if  he  has  any 
spare  time. 

But  let  me  talk  about  the  com- 
promise. Under  the  amendment,  the 
forum  for  hearings  is  the  Banking 
Committee,  same  as  the  Mitchell  reso- 
lution. 

Subpoenas  may  be  authorized  by  the 
committee  or  the  chairman  with  agree- 
ment of  the  ranking  member,  same  as 
the  Mitchell  resolution. 

No  immunity  may  be  granted  to  any 
witness,  same  as  the  Mitchell  resolu- 
tion. 

The  Banking  Committee  is  encour- 
aged to  coordinate  with  Robert  Fiske. 
same  as  the  Mitchell  resolution. 

The  committee  is  authorized  to  hold 
public  hearings  and  make  interim  and 
final  reports.  Again,  Mr.  President, 
same  as  the  Mitchell  resolution. 


The  amendment  also  borrows  from 
the  Iran-Contra  experience,  taking  lan- 
guage word  for  word  from  the  resolu- 
tion established  in  the  Iran-Contra  Se- 
lect Committee. 

Like  the  Iran-Contra  resolution,  the 
amendment  provides  that  the  Banking 
Committee  may  have  access  to  rel- 
evant evidence  in  custody  of  any  Fed- 
eral agency.  It  directs  the  Senate  legal 
counsel  and  the  General  Accounting 
Office  to  assist  the  committee  if  their 
help  is  requested. 

And  like  the  Iran-Contra  resolution, 
it  provides  that  Robert  Fiske  should 
make  available  to  the  committee  all 
documents  and  information  which  may 
assist  the  committee  in  its  own  inves- 
tigation. 

Much  of  the  debate  last  week  cen- 
tered around  the  issue  of  scope.  My  col- 
leagues on  the  other  side  of  the  aisle 
want  very  narrow  hearings,  limited  to 
three  narrow  areas,  a  small  piece  of  the 
entire  Whitewater  puzzle. 

Their  proposal  would  prohibit  us 
from  examining  the  Justice  Depart- 
ment handling  of  the  RTC  criminal  re- 
ferrals. It  would  prevent  the  Senate 
from  taking  a  look  at  how  Madison 
Guaranty  was  treated  by  S&L  regu- 
lators. It  would  block  hearings  into  the 
SB.\  loan  that  somehow  found  its  way 
into  the  Whitewater  partnership.  It 
would  say  no  to  the  hearings  on  the  so- 
called  commodities  issue.  It  would  pro- 
hibit us  from  asking  the  U.S.  attorney 
in  Little  Rock  why  she  delayed  so  long 
in  recusing  herself  in  the  prosecution 
of  David  Hale.  And  if  any  Senator 
wants  to  examine  the  Whitewater  part- 
nership itself,  that.  too.  would  be  off 
limits. 

So  most  everything  is  off  limits.  It  is 
a  very  limited  scope:  very  limited 
scope. 

So.  Mr.  President,  do  we  really  want 
full  disclosure?  Obviously,  my  col- 
leagues on  the  other  side  do  not  want 
full— they  do  not  want  any  disclosure. 
Are  we  really  committed  to  oversight? 
Obviously  not.  Do  we  want  to  get  the 
matter  behind  us?  Obviously  not. 
Maybe  we  have  to  wait  until  next  year 
to  have  real  hearings. 

I  want  to  make  reference  to  a  New 
York  Times  editorial  of  June  17.  1994. 
last  week.  This  was  the  New  York 
Times,  not  the  National  Republican 
Committee  or  Republican  Senators. 
Let  me  quote  what  they  have  to  say. 
because  I  think  it  will  be  quoted  a  lot. 
maybe  in  TV  spots,  later  this  year: 

Senate  Democrats  are  rushing  toward  a 
partisan  Loverup— 

Coverup— that  is  their  word.  Some- 
body used  the  word  on  the  Senate  floor 
last  week  and  we  were  castigated  and 
chastised.  So  I  will  read  what  the  New 
York  Times  said: 

a  partisan  coverup  of  the  Whitewater  affair. 
They  have  voted  to  hold  narrowly  cir- 
cumscribed hearings  In  the  Senate  Banking 
Committee,  which  they  dominate.  They  are 
therefore  likely  to  prolong  the  agony  of  the 
President  they  hope  to  protect. 


So  I  suggest  that  it  is  not  just  Repub- 
licans who  have  been  saying  that  the 
scope  is  too  limited.  There  is  not  any 
opportunity  for  hearings. 

We  do  not  want  to  engage  in  a  fishing 
expedition,  as  some  of  my  Democratic 
colleagues  have  suggested.  That  is  why 
we  are  prepared  to  narrow  the  scope  of 
the  hearings  to  cover  only  those  activi- 
ties that  occurred  during  the  Clinton 
administration  on  or  after  January  20. 
1993.  If  we  are  serious  about  having 
hearings  on  the  subject  covered  by  the 
so-called  Washington  phase  of  Fiske's 
investigation,  then  let  us  do  so.  But  let 
us  not  limit  hearings  to  bits  and  pieces 
proposed  in  the  resolution  offered  by 
the  distinguished  majority  leader.  If  we 
mean  what  we  say.  then  let  us  look  at 
the  entire  Washington  component  of 
Whitewater. 

So.  Mr.  President,  as  I  have  said,  our 
amendment,  with  minor  changes. 
adopts  the  resolution  of  the  majority 
leader. 

It  also  adds  a  fourth  area  of  inquiry 
allowing  the  Banking  Committee  to  ex- 
amine any  other  activity  having  a 
tendency  to  prove  or  disprove  that  any 
person  engaged  In  illegal,  unauthorized 
or  unethical  conduct  relating  to 
Whitewater.  Madison  Guaranty  or  Cap- 
ital Management  Services  occurring — 
Mr.  President,  this  is  important. — on  or 
after  January  20.  1993.  In  other  words, 
during  the  Clinton  administration. 

It  tracks  the  March  17  resolution 
which  pa.ssed  this  body  98  to  0.  and  now 
we  are  backing  away  from  that.  It  has 
been  March  to  April.  .April  to  May. 
-May  to  June.  Three  months,  ninety 
da.vs.  we  have  been  backtracked  on  the 
other  side.  We  voted  for  that  because 
there  was  a  public  outcry  at  the  time. 
That  subsided  now  so  It  is  not  impor- 
tant anymore.  By  directing  the  Bank- 
ing Committee  to  examine  any  activity 
suggesting  illegal,  unauthorized,  or  un- 
ethical conduct,  it  also  adopts  word- 
for-word  the  scope  of  inquiry  contained 
in  the  Iran-Contra  resolution. 

So.  Mr.  President.  Republicans  are 
willing  to  be  reasonable,  following 
precedent,  limiting  the  scope  of  the 
hearings  to  Washington  matters  occur- 
ring during  the  administration,  allow- 
ing hearings  to  be  held  in  the  Banking 
Committee,  accepting  much  of  what 
the  distinguished  majority  leader  him- 
self has  proposed. 

So  it  just  seems  to  me  that  we  will  be 
back.  This  will  not  be  the  last  amend- 
ment offered  on  Whitewater.  We  know 
the  outcome  of  this  amendment.  We 
may  have  another  one  this  week.  We 
may  have  several  next  week.  We  may 
have  several  after  the  July  4  recess  be- 
cause this  is  a  fair  compromise  strik- 
ing a  fair  balance  and.  in  my  view,  it 
should  pass  with  strong  bipartisan  sup- 
port. But.  of  course,  with  only  44  votes 
on  this  side  of  the  aisle.  I  have  no  illu- 
sions about  the  outcome  later  today. 

Finally.  .Mr.  President.  I  would  be  re- 
miss   if   I    did    not    thank    my    distin- 


guished colleague  from  New  York.  Sen- 
ator D'Am.-^to,  for  his  leadership  on 
Whitewater.  It  is  not  easy  being  the 
point  man  on  an  issue  as  controversial 
as  this  one.  but  I  believe  that  Senator 
D'Am.ato  has  handled  his  responsibil- 
ities with  diligence  and  with  consider- 
able skill.  I  think  in  the  long  run  the 
American  people,  regardless  of  party, 
are  going  to  owe  Senator  D".\.\i.\to  and 
the  Senator  from  Pennsylvania  [Mr. 
Specter]  and  others  who  kept  this 
issue  out  in  front,  for  public  disclosure. 
a  debt  of  gratitude. 

I  ask  unanimous  consent  that  the 
New  York  Times  editorial  be  printed  in 
the  Record. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times.  June  17.  1994] 
RUN.M.NG  FOR  Cover  on  WHITEW.iiTER 

Senate  Democrats  are  rushing  toward  a 
partisan  cover-up  of  the  Whitewater  affair. 
They  have  voted  to  hold  narrowly  clr- 
cum.-^crlbed  hearings  in  the  Senate  Banking 
Committee,  which  they  dominate.  They  are 
therefore  likely  to  prolong  the  agony  of  the 
President  they  hope  to  protect. 

By  a  56-to-43  vote,  the  Senate  decided  to 
limit  hearings  next  month  to  three  elements 
of  the  case.  One  is  the  U.S.  Park  Polices  In- 
vestigation into  the  death  of  Vincent  Foster 
Jr..  the  Deputy  White  House  Counsel.  T^i'O. 
the  way  In  which  members  of  the  White 
House  staff  dlspo.sed  of  Mr.  Foster's 
Whitewater  files.  Three,  whether  White 
House  officials  tried  to  manipulate  Treasury 
Department  Investigations  into  Madison 
Guaranty  Savings  and  Loan. 

This  agenda  focuses  only  on  White  House 
behavior  after  Bill  Clinton  became  President 
and  excludes  far  more  important  questions 
about  what  happ>ened  In  Arkansas  before  he 
and  Mrs.  Clinton  reached  the  White  House. 

To  recapitulate:  Did  James  McDougal.  a 
Clinton  crony  who  headed  Madison,  receive 
favorable  treatment  from  a  bank  regulator 
appointed  by  then-Gov.  BUI  Clinton?  Were 
Madison  funds  used  to  pay  off  Mr.  Clinton's 
1984  campaign  debt?  Were  funds  in  Madison 
accounts  diverted  to  the  Whitewater  Devel- 
opment Company?  How  much  did  the  Clin- 
tons pay  for  their  half-share  of  Whitewater? 
Did  they  receive  financial  benefits  that  they 
should  have  reported  as  taxable  Income? 

In  short,  the  Democrats  have  chosen  to  ig- 
nore precisely  those  dealings  that  have 
raised  suspicions  that  the  Clintons  may  have 
profited  from  favors  dispensed  by  people  who 
had  something  to  gain  from  them.  They  have 
also  shown  no  Interest  In  Mrs.  Clintons  com- 
modities trading,  or  the  possibility  that  an 
artful  broker  may  have  given  her  favorable 
treatment.  The  special  counsel  investigating 
Whitewater,  Robert  Fiske,  has  likewise 
shown  little  interest  In  this  issue. 

The  Democrats  say  their  timid  agenda  re- 
sults from  a  desire  not  to  undermine  Mr. 
Flske's  inquiries.  They  also  promise  to  get 
to  the  Arkansas  questions  next  year— safely 
after  the  midterm  elections.  In  March,  this 
page  argued  against  a  partisan  circus  and 
agreed  that  hearings  should  be  delayed  until 
Mr.  Fiske  got  his  feet  on  the  ground.  But  we 
also  said  the  delay  should  be  measured  in 
weeks,  not  months.  Mr.  Fiske  has  now  had 
ti.me  to  learn  the  basics  of  the  case,  both  in 
Washington  aird  Arlcansas;  it  is  hard  to  see 
how  a  broad  Congressional  Inquiry  could  se- 
I'iously  hinder  him.  It  might  even  help:  past 
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Congressional  hearings  have  made  the  pros- 
ecutor's case  even  stronger. 

We  also  noted  that  Mr.  Flske  could  not  ex- 
pect Congress  to  abdicate  Its  oversight  re- 
sponsibilities. The  banking  committees  have 
a  legitimate  Interest  In  the  behavior  of  Fed- 
eral bank  regulators  and  the  Arkansas  bank 
regulators  In  regard  to  Madison  and  Its  dubi- 
ous lending  practices. 

House  Democrats  are  expected  to  follow 
the  Senate's  narrow  path.  This  path  does  not 
serve  the  public  or  the  President.  It  leaves 
unanswered  questions  that  voters  deserve  to 
have  answered.  It  prolongs  the  uncertainty 
that  has  damaged  this  Presidency  from  day 
one  of  the  Whitewater  affair  and  hands  the 
G.O.P.  a  new— and  legitimate — cover-up 
Issue. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  I  thank  the  Chair. 

Mr.  President,  while  the  Republican 
leader  is  in  the  Chamber,  if  I  may  have 
his  attention  very  briefly,  the  two  res- 
olutions really  require  analysis  and  de- 
bate If  there  is  to  be  any  presentation 
as  to  the  differences  between  them. 

I  had  a  discussion  with  the  majority 
leader  on  June  15  and  made  some  ref- 
erences specifically  to  the  Office  of 
Thrift  Supervision.  I  asked  him  if  he 
would  include  the  OTS  in  his  resolu- 
tion if  we  produced  the  indicators  of 
the  relevancy  to  matters  which  were 
already  within  his  resolution.  We  had  a 
discussion  also  as  to  other  agencies 
like  the  Justice  Department  or  the 
FDIC. 

Now,  I  know  that  Senator  Mitchell 
is  busy.  He  was  here  earlier  today.  We 
do  not  have  very  much  time  to  debate 
this  resolution,  but  I  intend  to  start  to 
go  into  the  facts. 

The  Republican  leader  has  made  a 
comment  about  this  resolution  comin^^ 
up  at,'ain.  If  we  are  not  able  to  really 
g:et  down  to  brass  tacks  and  have  a  dis- 
cussion with  Senator  Mitchell  as  the 
offeror  of  the  other  resolution,  I  in- 
tend—I hope  with  the  Republican  lead- 
er's backing  and  the  backing,'  of  my  col- 
leatifue.  Senator  D'Amato — to  revisit 
this  without  a  time  a^rreement  so  that 
we  can  pet  down  to  the  hard  facts  and 
the  indicators  about  the  necessit.v  for 
the  breadth  of  the  investitration. 

When  we  are  here  in  the  Chamber — 
and  there  are  three  Republican  Sen- 
ators here;  Senator  Dole,  Senator 
D"Amato,  and  myself— and  nobody  to 
defend  it,  it  is  like  a  sound  Chamber: 
we  can  talk  but  who  is  listening'.  We 
can  produce  some  very  dama^finp  evi- 
dence which  really  warrant  broader  in- 
vestigation to  which  the  disting-uished 
majority  leader  really  ought  to  re- 
spond. 

So  I  just  make  that  prefatory  state- 
ment because  I  hope  we  will  revisit  this 
long  enough  to  bring  out  the  facts  and 
to  have  the  kind  of  analysis  which  will 
show  the  American  people,  beyond 
those  who  read  the  lead  editorial  in  the 
New  York  Times,  which  characterized 
it  as  a  coverup.  that  the  hard  facts  re- 
quire a  much  broader  charter  than  is  in 


the  Mitchell  amendment,  and  require 
at  least  the  charter  which  is  in  the 
Dole  amendment. 

I  proposed  to  discuss  this  morning, 
Mr.  President,  the  five  separate  factors 
of  hard  indicators  that  the  scope  of  the 
Mitchell  resolution  is  totally  Insuffi- 
cient. Those  factors  relate  to  the  Jus- 
tice Department,  including  the  Attor- 
ney General  directly,  the  FDIC,  the  Of- 
fice of  Thrift  Supervision,  the  Hale 
issue,  and  the  alleged  suicide,  the  ver.v 
sad  situation  regarding  Mr,  Foster, 

Now,  the  scope  of  the  Mitchell 
amendment  is  extraordinarily  narrow 
in  three  particulars.  It  does  not  have 
the  customary  introductory  prefatory 
language  which  is  alwa.vs  found  in 
these  matters  and  is  found  in  the  Dole 
amendment,  which  calls  for  an  inves- 
tigation into  and  study  of  all  matters 
that  have  a  tendency  to  reveal  the  full 
facts  about  this  issue.  All  the  Mitchell 
amendment  sa.vs  is  conduct  hearings 
into  whether  improper  conduct  oc- 
curred regarding  this  issue,  and  then 
the  three  items. 

Thus,  on  its  face,  you  start  off  with  a 
proposition  that  the  Mitchell  amend- 
ment does  not  have  the  customary 
clause  to  investigate  all  the  matters 
relating  to  any  specific  item.  Then, 
Senator  Dole's  amendment  goes  on  to 
discuss,  in  subsection  (D).  relating  to 
any  "other  activity,  circumstance,  ma- 
terial or  transaction  having  a  tendency 
to  prove  or  disprove  that  any  official  of 
the  U.S.  Government  or  any  other  per- 
son, acting  either  individually  or  in 
concert  with  others,  engaged  in  any  ac- 
tivit.v  that  was  illegal,  improper,  unau- 
thorized or  unethical  in  connection 
with  •  an.y  activity  related  to 
Whitewater  Development  Corporation, 
Madison  Guaranty  Savings  and  Loan 
Association,  and  Capital  Management 
Services  occurring  on  or  after  January 
20,  1993.  ■• 

Mr.  President,  that  is  an  important 
day  because  what  the  Dole  amendment 
calls  for  is  an  investigation  by  the  Sen- 
ate into  matters  which  have  been  gen- 
erall.v  referred  to  as  phase  I.  Phase  I  in- 
volves what  happened  while  President 
Clinton  has  been  in  office,  because  it  is 
in  that  scope  that  the  President,  as  the 
chief  executive  officer,  has  the  ulti- 
mate control  over  the  Justice  Depart- 
ment, the  Treasury  Department.  OTS. 
FDIC.  and  the  RTC.  That  is  why  it  is 
important  as  to  phase  I— and  we  are 
not  talking  about  going  into  ever.v- 
thing  in  the  past— that  at  least  all 
matters  involved  after  Mr.  Clinton  be- 
came President,  would  be  subject  to  in- 
vestigation by  the  Senate  inquiry. 

Now.  Mr.  President,  necessarily,  that 
inquir.v  will  relate  to  matters  which 
occurred  in  the  past.  For  example,  the 
Mitchell  amendment  concedes  that 
there  will  be  inquiry  and  investigation 
into  discussions  between  White  House 
officials  and  Treasury  Department  offi- 
cials and  RTC  officials.  When  you  get 
into  the  subject  matter  of  those  con- 


versations, then  inevitably  thei-e  will 
have  to  be  questions  about  what  oc- 
curred on  the  matters  related  to  the 
subject.  We  do  not  know  what  they 
talked  about.  But  they  piobably  talked 
about  McDougal  advancing  the  funds 
that  should  have  been  paid  for  by 
President  and  First  Lady  Hillaiw  Clin- 
ton. 

So  that  when  you  talk  about  those 
discussions,  inevitably  there  is  going 
to  have  to  be  an  inquiry  into  some  of 
the  underlying  substantive  matters, 
even  though  that  is  a  part  of  the  sub- 
ject matter  which  will  be  investigated 
in  phase  II  by  the  special  counsel. 

Mr.  President.  I  must  comment  at 
this  point  that  it  is  really  demeaning, 
at  least  in  my  opinion,  for  the  U.S. 
Senate  to  be  taking  a  second-class  po- 
sition behind  the  independent  counsel 
and  deferring  to  him.  The  purpose  of 
the  independent  counsel  and  his  role  in 
conducting  a  grand  jury  investigation, 
which  is  secret  and  looks  for  criminal 
prosecutions,  is  totally  different  from 
the  responsibility  of  the  U.S.  Senate  on 
a  congressional  inquir.v.  It  is  conceded 
generall.v  that  matters  of  public  policy 
that  the  Senate  looks  into  are  of  great- 
er importance  than  individual  prosecu- 
tions. 

That  is  not  to  say  that  the  individual 
prosecutions  are  not  important.  That 
is  not  to  sa.v  that  the  Senate  should 
not  exercise  care  to  avoid  interfering 
with  the  underlying  prosecutions.  If 
you  come  to  a  test  case  where  .vou  have 
important  matters  to  be  investigated 
by  the  Senate  and  it  may  conflict  with 
the  prosecution,  you  ought  to  ti-y  to 
work  it  out  betw^een  the  Senators  and 
the  prosecutor.  But.  Senators  ought 
not  make  a  commitment  in  advance  to 
be  deferential  to  the  prosecutor  and  to 
give  up  our  senatorial  prerogatives 
carte  blanche,  lock,  stock,  and  barrel, 
to  the  prosecutor,  which  is  what  we  are 
doing  here. 

The  suggestion  has  been  made— and  I 
think  it  is  prett.v  obvious— that  the 
deference  being  made  here  is  not  a 
matter  of  protecting  the  prosecutions, 
which  we  can  protect  without  that  def- 
erence. Deference  is  being  made  to 
limit  the  investigation.  It  is— these  are 
not  Aklen  Specteh's  words:  these  are 
the  words  of  the  New  York  Times— the 
"coverup"  which  is  involved  here. 

So  it  is  pretty  galling,  frankl.v.  to  be 
talking  about  a  Senate  inquiry,  as  a 
U.S.  Senator  and  former  prosecutor, 
which  is  subordinate  to  the  pi-osecu- 
tor's  inquiry.  But  that  is  the  fact  of 
life  because  there  are  56  Democrats  and 
4'1  Republicans.  That  number  may 
change.  Senator  DOLE  talks  about  tele- 
vision spots  in  the  next  election.  But 
that  is  the  mathematics. 

We  had  a  lot  of  votes  last  week.  That 
is  going  to  be  the  mathematics  of  the 
vote  today.  But  the  least  we  can  do  is 
have  it  out  as  to  what  the  underlying 
evidence  is.  and  I  hope  the  majority 
leadei'  will  join  us.  He  was  on  the  floor 


today.  I  know  he  has  to  make  his  own 
schedule.  I  know  he  has  a  lot  of  com- 
mitments. I  will  do  my  bestr— if  not 
today,  then  tomorrow,  the  day  afte*-. 
sometime  in  the  future— to  talk  about 
the  matters  factually,  which  I  am 
happy  to  address  with  the  majority 
leader  present. 

.Mr.  Pi-esident.  it  is  insufficient  to 
have  the  scope  of  the  investigation 
limited,  under  the  Mitchell  resolution, 
to  "communications  between  officials 
of  the  White  House  and  the  Depart- 
ment of  Treasury"— where  the  Resolu- 
tion Trust  Corpoi-ation  related  to 
Whitewater  Development  Corp.  and 
Madison  Guaranty  Savings  &  Loan.  It's 
just  not  sufficient  to  limit  it  to  White 
House.  Treasury,  and  RTC.  I  had  this 
discussion  briefly  with  the  majority 
leader  on  the  15th,  as  the  Congres- 
sional Record  shows. 

The  i-eason  that  is  not  sufficient.  Mr. 
Pi-esident.  is  that  there  are  others  who 
are  involved  in  these  discussions.  I  now 
refer  to  materials  which  were  disclosed 
by  Congressman  Jlm  Leach,  who  has 
done  an  outstanding  job  in  ferreting 
out  materials  on  the  House  side.  This 
document  that  I  refer  to  is  a  memoran- 
dum from  L.  Jean  Lewis  to  L.  Richard 
lorio.  Ms.  Lewis  relates  a  conversation 
which  occurred  on  May  19.  1993.  where 
Ms.  Dyone  Mitchell  of  the  Office  of 
Legal  Counsel  of  the  Department  of 
Justice  advised  that  a  prosecution 
matter  had  been  foi'warded  on  to  Ms. 
Donna  Henneman  in  Legal  Counsel. 

Jean  Lewis  then  contacted  Ms. 
Henneman  and  explained  that  it  was  a 
referi'al  out  of  .Madison  Ouarant.v  for- 
warded to  a  Mr.  Chuck  Banks,  who  had 
been  in  the  U.S.  attoi'neys  office.  Ac- 
cording to  this  memoi'andum.  written 
by  Jean  Lewis  of  the  RTC,  Ms. 
Henneman. 

.  .  .  had  Immediate  knowledge,  stating. 
■'Oh.  the  one  Involving  the  President  and  his 
wife.  " 

She  then  stated  that  is,  Ms. 
Henneman  stated,  according  to  this 
memorandum  from  Jean  Lewis— that 
the  i-eferral  had  been  submitted  to  that 
office  as  a  "special  report '"  for  the  at- 
tention of  the  Attorney  Genei-al,  and 
not  as  a  referral  for  the  prosecution. 

She  then  stated— that  is,  Ms. 
Henneman  said  to  Ms.  Lewis— that: 

-Anytime  a  referral  comes  In  that  would 
make  the  Department  look  bad,  or  has  polit- 
ical ramifications.  It  goes  to  the  Attorney 
General. 

She  further  added  that  the  referral 
had  been  submitted  to  that  office: 

.  .  .  because  of  the  political  ramifications 
and  the  political  motivations. 

When  you  ai"e  dealing  with  influence 
of  the  White  House,  how  can  you  limit 
the  investigation  to  the  Department  of 
Treasury  and  the  Resolution  Trust 
Corpoi-ation,  when  there  are  documents 
which  show  that  the  Department  of 
.Justice  was  involved  and  that  the  re- 
ferral was  made  to  the  Attorney  Gen- 
ei'al  personally'.' 


Whether  it  got  to  the  Attorney  Gen- 
eral, or  what  the  Attorney  General  did. 
or  whether  the  Attorney  General  was 
involved,  I  do  not  know. 

By  my  comments.  I  do  not  cast  any 
aspei-sions  on  the  Attorney  General  or 
on  anyone  else.  But  this  kind  of  a 
memorandum,  which  is  a  smoking  gun. 
requires  that  the  scope  of  the  inves- 
tigation include  the  Department  of 
Justice,  the  U.S.  attorneys  where  the 
referral  was  made,  and  the  Attorney 
General,  to  see  precisely  what  hap- 
pened. 

That  is  point  one.  Mr.  President. 

Mr.  President,  there  is  a  time  limita- 
tion on  which  I  have  just  consulted 
with  my  colleague.  Senator  D'.\m.\to. 
So  I  shall  be  brief.  Pei-haps  we  will  re- 
visit this  at  another  time.  I  will  put 
these  documents  in  the  Record. 

There  is  a  notation  by  Jean  Lewis 
concerning  a  discussion  with  FDIC  at- 
torney April  Breslaw.  where  Ms. 
Breslaw  stated  that: 

.  .  .  the  ""head  people'"  would  like  to  be 
able  to  say  that  Whitewater  did  not  cause  a 
loss  to  Madison,  but  the  problem  Is  so  far 
that  no  one  has  been  able  to  say  that  to 
them. 

April  Breslaw  said  because  it  ""would 
get  them  off  the  hook." 
The  memo  goes  on  to  say: 

If  you  know  that  your  mortpages  are  being 
paid,  but  you  are  not  putting  money  into  the 
venture,  and  you  know  that  the  venture  is 
not  cash  flowing,  wouldn't  you  just  question 
the  source  of  the  funds  being  used  to  your 
benent":" 

That  is  referring  to  the  obligations 
to  pay  the  mortgage  that  the  President 
and  Fii'st  Lady  Hillary  Clinton  had. 
and  refers  to  the  source  of  the  money 
coming  from  Mr.  McDougal. 

Last  week.  I  had  an  extended  discus- 
sion with  the  majority  leader  on  the 
issue  of  including  the  Office  of  Thrift 
Supervision  in  the  scope  of  the  resolu- 
tion because  it  is  insufficient  on  its 
face  when  it  refers  only  to  the  Treas- 
ury and  RTC. 

An  article  in  the  New  York  Times 
dated  March  16.  \^M.  sums  it  up  as  fol- 
lows: 

Clinton  administration  officials  last  year 
rejected  a  recommendation  by  a  senior  regu- 
lator to  open  a  Treasury  Department  Inves- 
tigation into  the  failed  savings  and  loan  as- 
sociation owned  by  President  Clinton's 
former  partner  in  the  Whitewater  ven- 
ture. .  .  . 

The  request  to  open  a  broad  investigation 
of  the  savings  institution  was  made  by  Brian 
McCormally.  the  top  enforcement  official  for 
the  Midwestern  division  of  the  Office  of 
Thrift  Supervision  .  .  . 

.  .  .  the  request  was  turned  down  last  fall 
by  Mr.  McCormally's  supervisors  in  Washing- 
ton. Carolyn  Lleberman.  acting  counsel  to 
the  thrift  supervision  office,  and  Jonathan 
Fiechter.  acting  director  of  the  office.  They 
report  to  senior  political  appointees  at  the 
Treasury  Department,  and  rarely  make 
major  decisions  without  high-level  consulta- 
tions. 

On  its  face,  this  demonstrates  a  need 
to  go  into  the  Office  of  Thrift  Super- 


vision, a  need  which  is  not  com- 
prehended Within  the  Mitchell  amend- 
ment, but  is  comprehended  within  the 
Dole  amendment. 

Point  four:  The  issue  involving  David 
Hale,  a  matter  which  occurred  after 
President  Clinton  became  President  so 
it  is  within  phase  I. 

Now  I  quote  from  the  New  York 
Times  of  March  21.  1994: 

With  profits  from  that  deal  in  hand.  Mr. 
Hale's  company  made  a  number  of  loans  to 
people  connected  to  Arkansas  Democratic 
politics.  The  largest  was  a  $300,000  loan  in 
.April  1986  to  Mr.  McDougal's  wife  Susan.  Mr. 
Hale  has  asserted  that  both  Mr.  Clinton  and 
Mr.  McDougal  pressed  him  to  make  the 
$300,000  loan,  knowing  it  would  not  be  used 
by  Mrs.  McDougal. 

And  further  in  the  article. 

It  is  not  clear  what  happened  to  the 
$300,000.  But  some  money  from  the  loan  ap- 
peared to  wind  up  for  a  while  in  1986  in 
Whitewater  as  part  of  a  land  deal.  Mr. 
McDougal  has  said  that  the  Clintons,  his 
partners  in  Whitewater,  were  unaware  of 
that  transaction. 

Here  you  have  the  U.S.  Attorney  op- 
erating in  the  Department  of  Justice, 
part  of  the  Clinton  administration, 
while  President  Clinton  was  in  office, 
and  this  inquiry  is  foreclosed  by  the 
Mitchell  amendment.  It  would  be  per- 
mitted by  the  Dole  amendment. 

The  Mitchell  amendment  does  relate 
to  the  alleged  suicide  of  Vincent  Fos- 
ter, but,  on  its  face,  that  provision  is 
so  narrowly  circumscribed  that  it  may 
well  prevent  the  Senate  inquiry  from 
going  into  related  factors  which  have 
to  be  investigated  if  there  is  to  be  any 
sense  made  out  of  the  matter  relating 
to  the  Foster  suicide. 

On  July  20.  1993.  a  Fedei-al  magistrate 
in  Little  Rock  authorized  a  search  war- 
i-ant  for  the  business  offices  of  David 
Hale.  Hours  later.  Vincent  Foster  left 
his  office  and  allegedly  committed  sui- 
cide. Mr.  Foster  had  received  calls 
from  a  former  colleague  in  the  Rose 
law  firm  and  the  Denver  lawyer  James 
Lyon,  who  prepared  the  Whitewater  re- 
view for  the  campaign  in  1992. 

The  Washington  Post  on  December 
19.  1993  noted  the  failure  to  have  the 
Whitewater  tax  returns  filed  and  that 
they  were  prepared  later  by  an  Arkan- 
sas firm  under  the  direction  of  the  late 
Vincent  Foster. 

Those  are  matters.  Mr.  President, 
which  should  be  inquired  into  if  there 
is  to  be  any  real  substance  to  the  ver.v 
narrow  articulation  of  the  Mitchell 
amendment. 

I  note  my  colleague  Senator  Cohen  is 
on  the  floor  and  time  has  been  reserved 
for  him. 

So  I  will  conclude,  Mr.  President, 
with  a  i-equest.  I  ask  unanimous  con- 
sent that  the  full  memorandum,  dated 
May  19,  1993  from  L.  Jean  Lewis  to  L. 
Richard  lorio  be  printed  in  the  Record 
and  the  two-page  notes  of  conversation 
between  RTC  senior  criminal  inves- 
tigator L.  Jean  Lewis  and  FDIC  attor- 
ney April  Breslaw  be  printed  in  the 
Record, 
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There  beiny:  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

To:  L.  Richai-d  lorlo. 

CC:  Lee  O.  Ausen. 

From;  L.  Jean  Lewis. 

Subject:  «7236  Madison  Guaranty  Savings 

Date:  WednesUay,  May  19.  1993  15:55:03  CDT 

In  foUowlnK  up  on  the  .sui^pestion  that  Mr. 
Daniel  Koffsky,  Acting  Assistant  Attorney 
General,  be  sent  a  copy  of  Madison  referral 
»C0004,  I  contacted  the  Office  of  Legal  Coun- 
sel to  verify  the  correct  address.  In  speaking 
with  Dyone  Mitchell  of  that  office.  1  reiter- 
ated the  address  provided  by  US  Atty  Rich- 
ard Pence,  which  reads: 

Office  of  Legal  Counsel 

Executive  Office  for  the  U.S.  Attorneys 

U.S.  Justice  Department 

Washington.  DC  20530 

The  letter  provided  the  phone  number  (202 1 
51't-2041. 

Ms.  Mitchell  advised  that  the  Office  of 
Legal  Counsel  and  the  Executive  Office  for 
the  U.S.  Attorney's  were  two  separate  sec- 
tions, and  that  the  referral  may  have  been 
forwarded  to  the  Executive  Office  Instead  of 
Legal  Counsel.  She  then  connected  me  with 
the  operator,  who  put  me  through  to  the  Ex- 
ecutive Office  where  I  spoke  with  Stephanie 
Kennedy.  I  explained  to  Ms,  Kennedy  what  I 
was  looking  for,  and  she  .said  she  would  get 
back  to  me  this  afternoon. 

She  called  me  back  at  3:30.  and  advised 
that  she  had  forwarded  the  matter  on  to 
Donna  Henneman  in  'Legal  Counsel",  who 
would  check  it  out  and  call  me  back  tomor- 
row. I  then  contacted  Ms.  Henneman  to  offer 
background  Information  on  what  I  was  look- 
ing for.  When  I  explained  that  it  was  a  refer- 
ral out  of  Madison  Guaranty,  forwarded  to 
that  office  by  Chuck  Banks,  she  had  Imme- 
diate knowledge,  stating  'oh.  the  one  involv- 
ing the  President  and  his  wife".  She  then 
stated  that  the  referral  had  been  sent  to  that 
office  (exactly  which  office  is  still  unclear  to 
me)  as  a  special  report  for  the  attention  of 
the  Attorney  General,  and  not  as  a  referral 
for  prosecution.  She  then  stated  that  "any- 
time a  referral  comes  in  that  would  make 
the  department  look  bad.  or  has  political 
ramifications,  it  goes  to  the  Attorney  Gen- 
eral." She  further  added  that  the  referral 
had  been  submitted  to  that  office  'because 
of  the  political  ramifications  and  political 
motivations",  and  then  told  me  that  refer- 
rals were  not  prosecuted  out  of  that  office. 
She  then  stated  that  the  referral  had  been 
declined.  I  advised  her  that  the  referral  had 
not  been  declined,  and  read  her  the  letter 
sent  to  this  office  by  U.S.  Attorney  Richard 
Pence.  She  acknowledged  that  she  was  con- 
fused, and  told  me  she  would  speak  with  her 
supervisor.  Deborah  Westbrook,  and  have  her 
call  me  back  tomorrow.  I  then  a.sked  for  Ms. 
Henneman's  title,  and  she  informed  me  that 
she  was  the  Ethics  Program  Manager.  I 
thanked  her  and  ended  the  conversation. 

Ill  keep  you  posted  if  and  when  I  hear 
from  Ms.  Westbrook. 

Notes  from  the  conversation  between  RTC 
Senior  Criminal  Investigator  L.  Jean  Lewis 
and  FDIC  Attorney  April  Breslaw  on  Feb- 
ruary 2.  1994.  from  approximately  3:50  p.m. 
until  4:35  p.m. 

April  stated  that  "the  people  at  the  top" 
keep  getting  asked  about  Whitewater,  which 
seems  to  have  become  a  catch  all  phrase  for 
Madison  and  Its  related  Investigations.  She 
said  that  eventually  "this  group"  is  going  to 
have  to  make  a  statement  about  whether  or 
not   Whitewater  caused   a   loss   to   Madl.son. 


but  the  fact  that  Whitewater  had  no  loan  at 
Madison  and  provided  less  potential  for  a 
loss.  April  stated  very  clearly  that  Ryan  and 
Kulka  (7>,  the  head  people"  would  like  to  be 
able  to  say  that  Whitewater  did  not  cause  a 
loss  to  Madison,  but  the  problem  is  that  so 
far  no  one  has  been  able  to  say  that  to  them. 
She  felt  like  they  wanted  to  be  able  to  pro- 
vide an  "honest  answer",  but  that  there  were 
certain  answers  that  they  would  be  "happier 
about,  because  it  would  get  them  off  the 
hook." 

April  felt  that  it  would  have  been  difficult 
to  determine  exactly  what  happened  with 
the  Whitewater  account,  because  so  many 
checks  had  gone  in  and  out  of  the  account, 
and  made  a  reference  to  the  end  resulting 
netting  itself  out.  She  Joked  about  Greg 
Young's  work  papers  on  the  Maple  Creek 
Farms  reserve  for  development  analysis,  and 
how  It  didn't  .seem  to  have  any  apparent  tie 
to  Whitewater.  I  concurred  that  it  didn't 
have  any  legitimately  defined  tie.  which  Is 
precisely  why  it  was  Included  in  the  referral. 

She  Inquired  about  the  S30.000  check  to 
Jim  McDougal  from  Whitewater  in  5  85.  and 
about  the  disposition  of  the  funds.  I  ex- 
plained the  tran.sactlon  as  I  know  it:  the 
$30,000  had  been  converted  to  a  MGS&L  cash- 
iers  check,  which  was  subsequently  endorsed 
by  and  deposited  to  Riggs  National  Bank.  I 
explained  that  when  the  check  was  force 
paid,  the  Whitewater  account  was  overdrawn 
by  over  $29,000  which  was  then  subsequently 
covered  by  the  payment  of  a  S30.000  bonus 
from  WFC  to  Jim  McDougal.  deposited  di- 
rectly to  Whitewater  on  McDougal's  orders. 

She  asked  how  we  could  get  to  a  clear  cut 
answer  as  to  whether  or  not  Whitewater 
caused  a  loss  to  Madison.  I  stated  that,  as  far 
as  I  am  concerned,  there  Is  a  clear  cut  loss. 
I  also  stated  that  any  attempt  to  extract 
Whitewater  as  one  entity  from  the  rest  of 
the  McDougal  controlled  entitles  Involved  In 
the  alleged  check  kite  will  distort  the  entire 
picture.  I  further  pointed  out  that  I  would 
produce  the  answers  that  were  available,  but 
that  I  would  not  facilitate  providing  "the 
people  at  the  top"  with  the  "politically  cor- 
rect answers  just  to  get  them  off  the  hook." 

She  asked  questions  about  the  specifics  of 
the  checks  going  through  the  Whitewater  ac- 
count. I  stated  that  It  appeared  that  the  ma- 
jority of  the  checks  written  out  of  the 
Whitewater  account  during  the  window  time 
frame  were  going  to  other  financial  Institu- 
tions to  make  loan  payments.  I  also  said 
that  the  referral  focused  only  on  a  short 
time  frame,  but  that  if  that  same  research 
were  conducted  for  a  two  year  period,  it  was 
my  belief  that  the  losses  to  Madison  from 
the  Whitewater  account  alone  would  easily 
exceed  $100,000.  given  that  $70,000  had  gone 
out  of  the  account  during  the  six  month  win- 
dow time  frame.  I  further  added  that  the  end 
loss  result  from  the  entire  scam,  using  all  12 
companies  entitles,  would  be  hundreds  of 
thousands  of  dollars  in  what  were  essentially 
unauthorized  loans. 

I  stated  that  If  she  wanted  me  to  tell  her. 
unequivocally,  that  Whitewater  didn't  cause 
a  loss.  I  could  not  do  that.  I  could  only  reit- 
erate the  allegations  contained  In  the  refer- 
ral, which  are  based  on  fact,  and  that  it  is 
my  opinion  and  belief  that  Whitewater  did. 
In  fact,  cause  a  loss  to  Madison  because  of 
the  amount  of  the  unauthorized  loans  that 
McDougal  made,  through  the  check  kite,  to 
entities  in  which  he  was  a  primary  party  and 
beneficiary.  I  also  pointed  out  that  this  ulti- 
mately benefited  his  business  partners— the 
same  business  partners  that  knew  they  had 
real  estate  ventures  that  were  not  cash  flow- 
ing, but  that  also  knew  their  mortgage  and 


or  notes  were  somehow  being  paid.  I  pointed 
out  that  these  business  partners  are  Intel- 
ligent Individuals,  the  majority  of  them 
being  attorneys,  who  must  have  concluded 
that  McDougal  was  making  the  payments  for 
their  benefit.  I  posed  the  question  to  her.  if 
you  know  that  your  mortgages  are  being 
paid,  but  you  aren't  putting  money  Into  the 
venture,  and  you  also  know  the  venture  isn't 
cash  flowing,  wouldn't  you  question  the 
source  of  the  funds  being  used  to  your  bene- 
fit? Would  you  Just  assume  that  your  partner 
was  making  these  multi-thousand  dollar 
payments  out  of  the  goodne.ss  of  his  heart? 
Wouldn't  you  wonder  even  more  if  you  knew 
that  your  business  partners  main  source  of 
Income,  an  S&L,  was  In  serious  financial  dif- 
ficulty, which  by  1985  was  fairly  common 
knowledge? 

We  discussed  the  initiation  of  the  MGSL 
investigation,  and  how  evidence  of  the  check 
kite  came  to  light.  I  explained  that  after  re- 
viewing a  series  of  checks,  all  of  which  noted 
"loan"  in  the  memo  field,  I  discerned  a  pat- 
tern that  looked  like  a  check  kite,  and  pro- 
ceeded to  trace  funds  through  the  various  ac- 
counts, which  is  a  standard  investigations 
procedures.  The  end  result  was  the  referral 
alleging  a  massive  check  kite.  I  also  advised 
April  that  I  had  been  told  by  both  the  U.S. 
Attorney "s  office  (Mac  Dodsoni.  and  the  FBI 
(Steve  Irons)  that  this  was  a  highly  pros- 
ecutable case  of  check  kiting.  I  also  told  her 
that  I  disputed  the  declination  of  that  refer- 
ral on  the  basis  of  "Insufficient  informa- 
tion". She  commented  that  "thats  what 
Grand  Juries  are  for  ",  and  I  pointed  out  that 
it  generally  seemed  to  be  the  policy  of  the 
U.S.  Attorney  to  agree  to  open  a  ca.se  before 
they  would  start  Grand  Jury  proceedings.  I 
also  noted  that  I  found  the  treatment  of  that 
particular  referral  by  the  Justice  Depart- 
ment to  be  highly  unusual.  This  concluded 
our  discussion. 

Mr.  SPECTER.  That  will  be  suffi- 
cient without  encumbering  the  Rkcokd 
further. 

I  thank  the  Chair  and  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition'? 

The  Chair  recopnizes  the  Senator 
from  New  York  [Mr.  D'Am.^to]. 

Mr.  D'AMATO.  I  yield  to  the  Senator 
from  Maine  [Mr.  CoHiiN].  15  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  [Mr.  Cohen]  is  recog- 
nized for  15  minutes. 

Mr.  COHEN.  I  thank  the  Senator  for 
yielding. 

Mr.  President,  I  take  the  floor  today 
not  with  a  hope  that  we  may  chantfe 
the  ultimate  outcome  of  the  vote  that 
will  occur  later  this  afternoon  but  at 
least  to  express  my  sense  of  frustration 
and  opposition  to  the  kind  of  double 
standard  that  is  now  beinij  e.xhibited 
throutrh  the  legislation  proposed  by  the 
majorit.y. 

When  the  Iran-Contra  scandal  un- 
folded, the  notion  of  a  sale  of  weapons 
to  Iran  was  in  complete  contradiction 
to  the  articulated  public  policy  on  the 
part  of  the  Rea^ran  administration,  and 
many  people,  including  myself,  were 
justifiably  outratjed  that  we  would 
have  one  public  polic.v  and  a  private 
policy  that  contradicted  it. 

When  the  diversion  became  a  matter 
of  public  knowledge,  it  only 
compounded  the  sense  of  outrage  that 


our  system  was  beinp  distorted  or  in- 
deed perverted  in  a  way  that  was  in- 
consistent with  our  democratic  values. 

At  that  time,  there  were  a  number  of 
committees  that  had  jurisdiction— the 
Intellitrence  Committee.  Foreij^n  Rela- 
tions Committee,  and  Armed  Services 
Committee.  There  was  the  prospect 
there  would  be  multiple  investigations 
into  these  allegations  about  the  wrong-- 
ful  sale  and  diversion  of  funds  to  the 
Nicaraeruan  contras. 

At  that  time,  the  majority  decided  it 
should  establish  a  select  committee, 
and  I  recall  the  kind  of  calculation 
that  was  involved  in  resolving  the  com- 
position of  that  committee.  We  in  the 
minority  sat  back  and  waited  to  see 
whether  the  majority  would  appoint 
Members  who  were  renowned  for  their 
partisanship  and  then  we  would  re- 
spond in  kind. 

That  did  not  occur.  I  think  both  lead- 
ers felt  at  that  time  that  the  Senate 
would  distinguish  itself  only  by  ap- 
pointing Members  who  would  conduct 
those  hearings  in  the  most  impartial 
fashion  possible.  That  is  outlined  in 
the  book  that  Senator  Mitchell  and  I- 
coauthored  called  "Men  of  Zeal,"  and  I 
will  not  take  the  time  to  quote  from 
the  specific  passages,  but  I  later  will 
submit  those  for  the  Record,  including 
recommendations  how  future  inves- 
tigations ought  to  be  conducted  when 
there  are  allegations  of  either  misuse 
of  Federal  agencies  or  personnel  or 
other  types  of  inappropriate  conduct 
by  the  e.xecutive  branch. 

The  experience  to  date  on 
Whitewater  is  quite  different.  From  the 
very  beginning,  the  majorit.v  has  said 
we  do  not  care  what  the  allegations 
are:  there  will  be  no  hearings,  period. 
The  Justice  Department  is  conducting 
whatever  investigations  are  appro- 
priate. 

It  was  only  after  there  were  certain 
revelations  that  perhaps  the  Justice 
Department  was  not  as  independent  as 
it  portrayed  itself  to  be  that  finally  the 
majority  relented,  and  I  might  point 
out  it  has  taken  this  Congress  and  this 
Senate  longer  to  agree  to  appoint  a 
committee  or  to  authorize  a  committee 
to  investigate  the  allegations  than  it 
did  to  conduct  the  entire  Iran-Contra 
investigation.  The  entire  investigation 
was  conducted  within  a  9-month  pe- 
riod. Discussions  over  Whitewater 
hearings  began  last  October,  and  we 
still  do  not  know  if  hearings  can  be  set 
up  by  August  because  we  do  not  know 
whether  the  special  prosecutor  will 
complete  his  investigation  by  that 
time. 

But  in  any  event,  we  finally  found 
the  majority  willing  to  appoint  a  spe- 
cial prosecutor.  But  then  the  argument 
became  now  with  the  special  prosecu- 
tor you  cannot  have  any  hearings 
whatsoever.  In  my  judgment,  at  that 
time,  no  Whitewater  allegations  rose 
to  a  level  of  criminal  misconduct.  The 
majority  said  you  can  have  a  special 


prosecutor  and  we  agreed  because  that 
is  all  we  could  get. 
But.  of  course,  the  special  prosecutor 

investigation  is  conducted  in  private. 
It  is  conducted  in  a  courtroom  in  which 
cameras  are  not  allowed,  and  everyone 
in  this  Chamber  knows  that  the  public 
does  not  have  as  great  an  appreciation 
or  understanding  of  the  issues  involved 
unless  they  can  see  them,  unless  they 
can  look  at  the  witnesses,  unless  they 
can  make  some  assessment  as  to  the 
truth  or  veracity  or  lack  thereof  on  the 
part  of  any  given  witness.  Only  when 
the  public  can  see  them  discussed  and 
debated  openly  do  they  really  under- 
stand the  depth  of  the  issues.  Of 
course,  if  you  have  a  special  prosecu- 
tor, you  never  get  to  see  that,  "^'ou  will 
read  about  it  and.  indeed.  I  wonder  how 
many  have  bothered  to  read  the  final 
report  that  was  filed  by  independent 
counsel.  Mr.  Walsh.  Judge  Walsh.  I 
doubt  if  few  beyond  this  beltway. 
maybe  not  within  the  beltway.  ever 
bothered  to  read  it. 

So  everybody  understands,  if  you  can 
just  keep  the  people  away  from  con- 
gressional hearings,  whatever  the  out- 
come, the  special  prosecutor  will  have 
a  minimal  effect,  if  any  at  all. 

I  must  say  with  respect  to  Iran- 
Contra  that,  had  the  Congress  at  that 
time  yielded  to  Judge  Walsh,  who  said. 
"Please,  don't  go  forward  with  your 
hearings."  I  doubt  very  much  whether 
the  public  would  have  had  the  same  un- 
derstanding of  the  gravity  of  the  issues 
involved  in  that  scandal.  During  those 
hearings,  we  learned  not  only  was 
there  a  sale  of  weapons  to  Iran,  a  ter- 
rorist country,  and  a  diversion  of  funds 
to  the  Nicaraguan  Contras.  in  violation 
of  the  Boland  amendments.  I  believe 
there  was  a  violation  of  the  Boland 
amendments,  and  I  think  the  courts 
agreed  on  that  issue.  A  separate,  off- 
the-shelf,  stand-alone,  self-sustaining 
capability  to  carry  out  future  covert 
activity  was  created,  as  we  recall  Colo- 
nel North  telling  us  before  the  cameras 
at  that  time. 

I  think  one  of  the  most  dangerous  as- 
pects of  that  entire  event  was  the  cre- 
ation of  a  private,  stand-alone,  self-sus- 
taining covert  capability  that  under- 
mined the  foundation  of  our  demo- 
cratic system  that  might  not  have  been 
revealecl  until  long  after  President 
Reagan  and  maybe  even  President 
Bush  left  office. 

So  it  was  imperative  that  the  Con- 
gress exercised  its  constitutional  re- 
sponsibility under  those  circumstances 
as  we  did.  But  in  view  of  what  hap- 
pened, because  Colonel  North's  convic- 
tion was  overturned  and  that  of  Admi- 
ral Poindexter  because  of  the  use  of 
their  testimony.  Congress  has  reacted 
with  some  caution,  as  I  think  it  is  ap- 
propriate. 

I  think  it  is  appropriate  that  we  try 
to  take  into  account  the  needs  and  re- 
sponsibilities of  the  special  counsel. 

I  attended  the  meeting  with  Mr. 
Fiske   and   Senator   D'Am.\to.   my  col- 


league from  New  York.  I  believe  we 
reached  an  understanding  at  that  time: 
namely,  that  he  should  be  allowed  to 
proceed  with— we  should  not  call  it  the 
first  phase,  because  he  is  conducting 
the  investigation  simultaneously 
—that  aspect  of  his  investigation  that 
surrounded  allegations  that  pertained 
to  the  President  and  his  administra- 
tion since  the  time  he  took  office.  That 
was  the  understanding  about  the  Wash- 
ington aspect  of  his  investigation. 

And  I  might  point  out.  by  the  way. 
that  he  felt  that  he  could  conclude  that 
aspect  of  his  investigation  "within  a 
few  weeks."  were  his  exact  words.  That 
was  back,  as  I  recall,  in  either  early  or 
mid-March.  So  it  is  not  a  few  weeks.  It 
is  March,  it  is  April,  it  is  May.  it  is 
June,  and  now  we  are  told  it  is  Jul.y. 
But.  fair  enough,  if  it  takes  that  long 
to  conduct  his  investigation. 

But  we  said  we  would  not  grant  any 
immunity  to  any  of  the  witnesses  and 
that  we  would  try  to  structure  the 
hearings  and.  as  I  recall.  I  insisted 
upon  the  words  "structure  and  se- 
quence the  hearings"  so  as  not  to  ei- 
ther interfere  with  or  undermine  his 
investigation. 

The  majority  leader  has  taken  the 
position  that  we  cannot  even  begin  to 
hold  hearings  until  Mr.  Fiske  has  com- 
pleted the  subject  of  his  investigation. 
the  so-called  Washington  matter.  But 
the  Washington  matter  has  been  con- 
fined to  three  specific  areas. 

That  was  not  my  understanding  of 
the  agreement  that  we  reached  with 
Mr.  Fiske.  We  said  that  we  would  defer 
our  investigation  or  call  for  hearings 
until  such  time  as  he  completed  his  in- 
vestigation into  those  matters  that 
pertained  to  the  time  the  President 
took  office.  And.  frankly.  I  think  that 
is  the  way  it  should  be  structured.  Let 
the  special  prosecutor  go  back  10  years 
or  however  long  in  the  past,  let  him  do 
that  without  interference  or  hindrance 
on  the  part  of  Congress. 

But  we  did  not  at  any  time  under- 
stand that  to  mean  we  would  only  be 
limited  to  three  specific  subject  mat- 
ters. 

The  majority  leader  has  interpreted 
this  Washington  matter  as  only  that 
which  occurred  in  Washington.  I  find 
that  hard  to  comprehend.  If  something 
occurred  in  Virginia  or  Maryland  or 
perhaps  St.  Louis  or  Kansas  City,  then 
it  is  out  of  bounds"?  That  clearly  was 
not  the  understanding  that  Senator 
D'Am.^to  and  Mr.  Fiske  and  I  reached 
at  that  time. 

So  now  we  have  the  situation  that.  I 
suggest  respectfully,  the  majorit.v  has 
taken  us  back  to  October  of  last  year — 
no  hearings  into  the  subject  matters 
that  the  minority  would  like  to  inves- 
tigate under  any  circumstances,  be- 
cause now  we  have  delegated  to  the 
special  pro.secutor  not  only  the  timing 
as  to  when  we  can  hold  hearings — we 
cannot  begin  until  he  says  so — but  now 
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we  also  delegated  to  him  the  respon- 
sibility of  deciding  what  we  can  inves- 
tigate. 

So  we  have  the  ironic  situation 
where  we  have  to  wait  for  Mr.  Fiske  to 
complete  every  aspect  of  the  so-called 
Washington  matter,  which  is  strictl.v 
confined  to  events  in  Washington.  DC. 
and  we  also  have  to  abide  by  his  deter- 
mination as  to  what  is  important  and 
what  is  not  important,  because  if  he 
has  not  investigated  it.  we  cannot  in- 
vestigate it. 

I  have  never  heard  of  anything  as  re- 
strictive as  this.  The  special  prosecutor 
defines  when  and  what.  .A.nd  if  he  does 
not  investigate.  Congress  is  out  of 
bounds,  it  can  not  investigate.  That  is 
the  interpretation  the  majority  is  now 
offering  the  U.S.  Senate? 

I  think  it  is  unprecedented.  Mr. 
President.  I  think  it  is  clearly  a  par- 
tisan ploy.  And  so  let  us  not  have  the 
cry  that  it  is  simpl.v  raw  politics  being 
played  over  on  this  side  of  the  aisle.  It 
is  politics  being  pla.ved  on  both  sides  of 
the  aisle.  We  ought  to  understand  that. 

The  majority  is  concerned  that  there 
are  Members  over  here  who  would  like 
to  embarrass  the  President.  That  may 
be:  that  may  be.  I  have  stated  time  and 
time  again  that  I  personally  do  not 
want  to  see  the  President  embarrassed. 
I  hope  he  will  not  be  embarrassed. 

But  I  have  also  taken  the  position 
that,  if  you  have  nothing  to  hide,  you 
have  nothing  to  fear.  If  there  is  noth- 
ing out  there,  then  do  not  be  worried 
about  it.  If  there  is  nothing  to  embar- 
rass the  President  about,  he  will  not  be 
embarrassed. 

Do  .vou  know  who  will  be  embar- 
rassed? We  will  be  embarrassed,  .•^ny 
Republican  Member  who  seeks  to  make 
something  out  of  nothing,  who  seeks  to 
exploit  an  issue  solely  for  the  purpose 
of  causing  embarrassment  to  the  Presi- 
dent of  the  United  States,  the  public 
will  react  to  that.  The  camera  does  not 
lie.  The  public  will  be  able  to  look  in 
on  those  proceedings  and  see  that  this 
individual  or  that  individual  is  not  in- 
terested in  finding  the  facts  but  simply 
trying  to  trash  the  President  or  the 
First  Lady.  We  will  receive  an  over- 
whelmingly negative  reaction  if  that  is 
the  goal  and  motive  in  the  procedure 
and  the  tactics  that  are  adopted  by  the 
minority. 

Mr.  President,  nothing  that  I  say 
here  today  is  going  to  change  the  out- 
come, because  we  are  talking  about 
something  called  pure  power.  The 
precedent  is  being  set  that,  in  the  fu- 
ture, if  there  is  ever  a  special  counsel 
or  independent  counsel  who  has  been 
appointed  to  investigate  allegations  of 
wrongdoing  or  misuse  of  power  or  au- 
thority or  agencies  or  personnel,  once 
that  independent  counsel  has  been  ap- 
pointed. Congress  can  no  longer  hold 
hearings  on  that  subject  matter.  That 
is  the  precedent  being  set. 

Second,  if  Congress  is  going  to  be  al- 
lowed to  hold  hearings,  it  can  only  in- 


quire into  those  areas  that  the  inde- 
pendent counsel  has  inquired  into  and 
none  other.  That.  too.  is  a  precedent 
being  set  here  today. 

Last  week.  I  said  that  is  a  very  dan- 
gerous precedent.  I  want  to  modify 
that  because  I  do  not  think  precedents 
count  much  anymore.  1  do  not  think 
precedents  mean  anything  anymore, 
not  in  this  body. 

Because  being  in  the  majority  means 
never  having  to  say  you  are  sorry  or  to 
be  bound  by  the  rules,  because  .vou 
make  the  rules.  W'hatever  the  majority 
says,  that  Is  what  the  rule  is  going  to 
be  and  we  do  not  care  about  setting  a 
precedent,  ignoring  a  precedent,  or 
overturning  a  precedent. 

Sometime  in  the  future,  Mr.  Presi- 
dent, be  it  1994  or  1996  or  the  year  2000. 
the  majority  in  the  Senate  is  going  to 
change,  and  once  again  so  will  the 
rules  change.  I  think  it  is  unfortunate. 
I  think  something  is  being  lost  in  this 
institution  by  what  we  are  going 
through  right  now.  because  I  think 
what  we  are  witnessing  is  a  turning  of 
the  Senate  into  something  akin  to  the 
House  of  Representatives,  where  the 
majority  can  fill  up  the  tree  when  it 
comes  time  to  debating  a  President's 
stimulus  package,  or  block  ever.v  sin- 
gle amendment  offered  on  this  side  b.v 
simply  having  recognition  of  the  ma- 
jorit.v  leader  to  offer  a  second-degree 
amendment  and  therefore,  be  pre- 
vented from  voting  on  Republican 
amendments. 

I  must  tell  you.  when  that  happens, 
when  you  do  that,  you  will  prevail  on 
this  today,  but  when  you  do  that,  you 
are  succeeding  in  hardening  the  hearts 
and  the  spirits  of  some  of  us  on  this 
side  who  have  dedicated  their  careers 
to  working  toward  the  middle,  toward 
seeking  compromise,  of  moderation,  of 
working  with  the  majority  to  come  up 
with  what  we  believe  to  be  in  the  best 
interest  of  the  people  of  this  country. 
It  may  very  well,  in  my  judgment,  af- 
fect the  way  in  which  we  react  and  re- 
spond to  the  majority  in  other  areas 
that  are  of  interest  to  this  country. 
That  is  not  going  to  bode  well  for  the 
country.  It  is  not  going  to  bode  well  for 
the  Senate.  I  suggest  it  is  likel.v  to  be 
the  legacy  of  this  Congress,  that  we 
took  the  Senate  as  an  institution  that 
we  had  loved  in  the  past  and  which  re- 
vered the  rights  of  the  minority  in  the 
past  and  protected  them,  and  we  start- 
ed down  the  road  of  turning  this  body 
into  another  one  which  will  not  bear 
much  resemblance  to  what  it  used  to 
be. 

Mr.  President.  I  say  this  with  some 
regret.  I  thought  the  amendment  that 
was  offered  by  my  colleague  from  New 
York  went  too  far  in  requesting  too 
much.  I  feel  the  majority  leader's  pro- 
posal is  much  too  restrictive.  I  felt 
there  were  legitimate  areas  the  minor- 
ity should  be  allowed  to  question  and 
to  structure  the  committee  investiga- 
tion in  a  way  that  would  produce  the 
best  possible  results. 


The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  DAMATO.  I  yield  the  Senator 
from  Maine  an  additional  2  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  is  recognized  for  an 
additional  2  minutes. 

Mr.  COHEN.  I  say  this  on  a  note  of 
regret.  What  I  see  taking  place  in  this 
institution  is  more  partisanship,  more 
polarization,  more  l:)ackbiting.  less 
willingness  to  accommodate  the  inter- 
ests of  the  other,  less  willingness  to 
work  out  our  differences— and  an  ea- 
gerness, perhaps,  to  throw  down  the 
line  saying  this  is  all  you  are  going  to 
get. 

If  that  is  going  to  be  the  case  for  the 
duration  of  this  Congress.  I  suspect  it 
is  going  to  spill  over  to  the  next  Con- 
gress because  the  numbers  are  likel.v  to 
change.  We  may  pick  up  a  few  seats. 
We  may  pick  up  perhaps  even  a  major- 
ity. Then  the  tables  will  be  turned.  And 
when  the  argument  is  made  of  appeal- 
ing to  the  majority  at  that  time,  there 
will  be  a  stone  ear.  I  do  not  think  that 
would  be  in  the  best  interests  of  this 
body.  It  would  certainly  not  be  in  the 
best  interests  of  the  country.  I  think 
we  ought  to  strive  to  reach  an  accom- 
modation. We  have  not  done  that  to 
date.  It  has  been  majority  rule.  They 
have  said.  "We  dictate,  these  are  our 
rules,  take  it  or  leave  it."  That  should 
not  be  the  legacy  that  we  leave  for  this 
institution. 

I  .yield  the  remainder  of  mv  time. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition?  The  Chair  recog- 
nizes the  Senator  from  New  York.  [Mr. 
DAmato]. 

Mr.  DAMATO.  Mr.  President,  we  are 
under  a  rather  strict  time  limitation.  I 
have  a  number  of  colleagues  who  indi- 
cated they  would  like  to  speak  to  this 
issue.  The  fact  is.  some  of  them  are  not 
here.  Up  until  now  we  have  used  their 
time.  There  is  no  one  present  on  the 
other  side.  I  understand,  if  we  go  into  a 
quorum  call,  time  will  be  deducted,  is 
that  right,  equally  from  each  side? 

The  PRESIDING  OFFICER.  The 
Chair  would  advise  that  the  time  is  de- 
ducted against  the  time  allotted  to  the 
side  that  requests  the  quorum  call  un- 
less unanimous  consent  agreement  has 
been  sought. 

Mr.  DAMATO.  I  believe  there  has 
been  a  unanimous  consent  propounded, 
and  I  submit  again,  in  the  interests  of 
fairness,  that  the  time  be  deducted 
equally  from  both  sides. 

The  PRESIDING  OFFICER.  The 
Chair  will  advise  the  Senator,  that  is 
done  on  a  case-b.v-case  basis. 

Mr.  D'A.MATO.  I  renew  my  request.  I 
suggest  the  absence  of  a  quorum,  and  I 
request  that  time  be  deducted  equally 
from  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  D  AMATO.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Mathews).  Without  objection,  it  is  so 
ordered. 

The  Senator  from  New  York  is  recog- 
nized. 

Mr.  DAMATO.  Mr.  President,  on 
.March  17  of  this  year  I  received  a  letter 
from  the  Office  of  Thrift  Supervision, 
from  Jonathan  Fiechter.  the  Acting  Di- 
rector. Mr.  Fiechter  sent  me  this  letter 
in  response  to  a  New  York  Times  arti- 
cle which  appeared  the  day  before. 
Quite  unusual. 

I  ask  unanimous  consent  that  a  copy 
of  the  letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

OFFICE  OF  THRIFT  SUPERVISION. 

Washington.  DC,  March  17.  1994. 
Hon.  Alfo.nse  M.  D'A.M.'kTO, 
Committee  on  Banking.  Housing,  and  Urban  Af- 
fairs. U.S.  Senate.  Washington.  DC. 

Dear  Sen.'^tor  D'Am.ato:  I  am  writing  vou 
to  respond  to  Inaccuracies  that  appeared  in  a 
March  16.  1994  "New  York  Times"  article  re- 
garding enforcement  decl.sions  It  Is  asserted 
I  made  related  to  Madi.son  Guaranty  Savings 
and  Loan.  Although  OTS  does  not  ordinarily 
make  an  effort  to  point  out  inaccuracies  In 
pre,ss  articles,  because  this  article  has  gen- 
erated significant  media  and  Congressional 
interest.  I  believe  the  effort  here  is  worth- 
while. My  response  must  be  limited,  how- 
ever, because  It  Is  OTS  policy  (similar  to 
that  of  other  agencies  with  enforcement 
powers)  to  refrain  from  discussing  whether 
or  not  an  enforcement  action  is  underway  or 
was  ever  contemplated  or  rejected. 

The  article  contains  a  report  that  OTS 
(specifically,  myself  and  the  Acting  Chief 
Counsel )  turned  down  a  request  from  a  senior 
lawyer  in  the  Midwest  region  to  open  a  for- 
mal Investigation  into  Madison  Guaranty 
Savings  and  Loan.  The  article  goes  on  to 
imply  that  this  decision  was  made  In  con- 
sultation with  senior  political  appointees  at 
the  Treasury  Department,  because  the  Chief 
Counsel  and  I  'rarely  make  major  decisions 
without  high-level  consultations." 

First,  contrary  to  the  statement  In  the  ar- 
ticle. In  my  fifteen  months  as  Acting  Direc- 
tor. I  have  never  been  a  party  to  any  deci- 
sions either  to  initiate  or  not  to  Initiate  any 
investigations  involving  thrift  institutions. 
My  involvement  In  enforcement  actions  oc- 
curs only  at  the  end  of  the  process,  after  an 
investigation  is  completed,  and  a  notice  of 
charges  or  a  consent  agreement  is  presented 
to  me  for  decision. 

Second,  formal  Investigations  are  proposed 
by  regional  e.xam  staff  in  consultation  with 
regional  enforcement  attorneys,  considered 
by  the  enforcement  review  committee  and 
regional  director  of  the  region  in  which  the 
thrift  Is  located,  and.  If  approved,  forwarded 
to  the  Chief  Counsel  for  concurrence  in  con- 
sultation with  the  Deputy  Director  for  Re- 
gional Operations. 

Third,  neither  I  nor  OTS  staff  consult  with 
Treasury  Department  officials  on  enforce- 
ment actions.  The  Financial  Institutions  Re- 
form. Recovery,  and  Enforcement  Act  of  1989 
(FIRREAi  specifically  prohibited  such  con- 
sultations, and  we  have  adhered  scrupulously 
to  this  requirement. 

The  OTS  is  a  bureau  of  Treasury.  I  report 
to  Frank  Newman.  Under  Secretary  of  the 
Treasury.  The  only  conversation  I  have  ever 


had  with  Treasury  regarding  OTS  enforce- 
ment activities  relating  to  Madison  occurred 
on  March  16.  1994  when  Mr.  Newman  men- 
tioned the  New  York  Times  article  and  asked 
whether  I  had  ever  consulted  with  anyone  at 
Treasury  regarding  any  Investigations  or  en- 
forcement actions.  I  assured  him  that  I  had 
not  had  any  conversations  with  Treasury  of- 
ficials on  enforcement-related  activities  re- 
garding Madison  and  that  I  was  unaware  of 
any  conversation  or  memoranda  between 
OTS  staff  and  Treasury  on  this  subject. 

The  staff  of  the  Office  of  Thrift  Super- 
vision has  worked  diligently  since  the  pas- 
sage of  FIRREA  to  restore  the  credibility  of 
the  thrift  regulatory  function  and  to  clean 
up  the  thrift  industry.  Your  committee  has 
been  supportive  of  our  efforts.  While  it  is  al- 
ways possible  to  second  guess  our  decisions. 
I  believe  we  have  done  a  credible  job  of  car- 
rying out  our  mission.  Our  decisions  have 
been  based  solely  on  the  facts  as  we  know 
them,  applicable  law.  and  the  agency's  super- 
visory objectives. 
Sincerely. 

Jonath.'^n  L.  Fiechter. 

.Acting  Director. 

Mr.  DAMATO.  Mr.  President,  ac- 
cording to  the  March  16.  1994.  article  in 
the  New  York  Times,  the  Office  of 
Thrift  Supervision.  Jonathan  Fiechter 
and  acting  counsel  Carol.vn  Lieberman 
turned  down  a  request  from  a  senior 
law.yer  in  the  Midwest  region  to  open  a 
formal  investigation  into  Madison. 

I  bring  this  up  because  this  is  the 
matter  to  which  my  distinguished  col- 
league from  Pennsylvania.  Senator 
Specter,  referred.  He  referred  to.  as  it 
related  to  OTS.  why  the  actions  taken 
subsequent  to  President  Clinton  taking 
office  were  not  covered  in  the  scope  of 
the  hearing. 

We  are  talking  about  whether  or  not 
people  in  the  administration,  in  the  ex- 
ecutive department,  used  their  power 
to  attempt  to  impede  an  investigation. 

Mr.  President,  is  that  a  legitimate 
inquiry?  Of  course  it  is.  On  what  basis 
could  you  possibl.v  say  that  there 
should  not  be  an  inquiry  of  that  mat- 
ter? And.  indeed,  if  Mr.  Fiske  com- 
pletes his  investigation — by  the  wa.v,  I 
do  not  concede  this  should  be  the  case 
but  even  under  the  assumptions  put 
forth  by  the  Democratic  leader  that  be- 
fore .vou  can  look  into  anything,  Mr. 
Fiske  has  to  sign  off— then  wh.v  should 
not  the  actions  of  the  Office  of  Thrift 
Supervision  be  looked  into? 

Whethei'  or  not  there  is  merit  in  the 
article  of  the  16th  where  Mr.  Brian 
McCormally.  as  a  senior  lawyer  from 
the  Midwest  region  and  a  top  law  en- 
forcement official  in  OTS,  apparently 
requested  to  open,  and  I  quote,  "a 
broadened  investigation  of  Madison." 
The  article  does  say  that  "two  reports 
to  senior  political  appointees  at  the 
Treasury  Department  were  made." 

The  article  says  that  they  were 
turned  down.  Mr.  Fiechter  says  that 
never  happened:  that  he  certainly  was 
not  involved  and  he  sent  me  a  letter 
advising  us  of  that. 

It  seems  to  us  that  it  is  not  a  fishing 
expedition  to  ascertain  exactly  what 
took    place.   The   Senator   from   Penn- 


sylvania [Mr.  Specter],  is  absolutely 
correct.  We  have  a  right  to  know,  the 
American  people  have  a  right  to  know 
if  Mr.  McCormally  was  quoted  inac- 
curately or  if  there  was  an  attempt  to 
stop  a  legitimate  inquir.y  from  being 
made  relating  to  Whitewater?  Was  that 
undertaken  by  people  from  Treasur.v? 
Was  Mr.  Fiechter  involved?  He  said  he 
was  not.  I  believe  him.  Who.  if  anybody 
was?  Was  this  just  a  false  rumor? 

Should  we  not  have  the  ability  to 
call  Mr.  McCormally  before  the  com- 
mittee and  ascertain  exactly  what  took 
place?  Why  would  this  be  outside  the 
scope  of  a  hearing,  a  legitimate  hear- 
ing? Is  it  because  we  are  involved  in  a 
coverup?  And  I  use  that  word,  because 
I  believe  that  there  has  been  no  expla- 
nation to  date  as  to  why  the  Office  of 
Thrift  Supervision,  the  Federal  Deposit 
Insurance  Corporation  and  their  em- 
ployees did  not  follow  through.  They 
may  or  may  not  have  been  asked  not  to 
go  forward  with  an  investigation  that 
they  normally  would  have.  Why  would 
we  not  have  the  ability  to  make  that 
kind  of  inquiry? 

Here  we  have  an  assertion  that  Mr. 
McCormally.  a  lawyer  working  for  the 
Office  of  Thrift  Supervision,  made  a  re- 
quest to  open  up  an  investigation  into 
Madison,  and  that  it  was  turned  down. 
The  article  goes  on  to  say  that  Treas- 
ury, and  it  quotes  unnamed  senior  po- 
litical appointees,  rarel.y  makes  major 
decisions  without  high-level  consulta- 
tions. I  do  not  think  that  is  startling. 
Do  you  really  believe  that  they  under- 
take these  kinds  of  decisions  without 
consultation?  Do  we  not  have  a  right  to 
ascertain  who  at  Treasury  may  have 
been  consulted,  and  what  they  did  or 
did  not  do?  Is  that  not  a  legitimate 
scope  of  a  hearing? 

I  say  that  Senator  SPECTER  is  abso- 
lutely correct,  and  that  is  just  one  lit- 
tle aspect  that  needs  to  be  answered. 
Why  are  we  looking  to  deny  legitimate 
hearings  by  excluding  the  Office  of 
Thrift  Supervision  and  the  activities 
undertaken  after  the  induction  of 
President  Clinton  into  the  White 
House? 

I  understand  the  argument  that  can 
be  made  that  we  do  not  want  to  impede 
other  investigations.  But  if  the  so- 
called  Washington  phase  has  been  com- 
pleted, then  why  can  we  not  look  into 
this  matter?  Why  would  you  want  to 
have  hearings  that  preclude  us?  And  by 
the  wa.y.  if  we  go  forward  with  hear- 
ings. I  will  tell  you  that  I  will  push 
this  issue,  there  is  no  doubt  about  it. 
because  there  cannot  be  any  legitimate 
purpose  if  we  do  not  have  the  ability  to 
ascertain  truth  or  falsity  and  to  ascer- 
tain whether  or  not  there  has  been  an 
abuse  of  power  by  the  administration. 

We  have  a  right  to  know.  The  people 
have  a  right  to  know.  I  have  to  tell 
you.  I  am  not  going  to  be  silenced,  nor 
are  my  colleagues  going  to  be  silenced. 
simply  because  one  side  has  the  votes. 
W'e  still  have  in  this  country  the  abil- 
ity  to   stand   up  and   raise   questions. 
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People  may  not  like  it.  People  may  at- 
tack you  for  it.  But  I  can  tell  you.  I  am 
^oing  to  continue  to  press  because  I 
know  it  is  correct:  I  know  it  is  proper. 
I  know  there  would  not  be  one  outcry 
from  the  other  side  if  we  had  a  dif- 
ferent situation,  if  we  had  a  Republican 
President  and  we  said  you  could  not 
ask  the  Office  of  Thrift  Supervision 
any  questions  relating  to  whether 
someone  tried  to  impede  an  investiga- 
tion from  groing  forward  after  the  new 
administration  took  office. 

Can  you  imagine  your  colleagues  say- 
ing: Oh  no.  you  cannot  ask  that  ques- 
tion. Ridiculous.  But  we  are  being  told 
we  cannot  ask  that  question.  Why?  We 
are  asking  whether  or  not  there  has 
been  an  abuse  of  power,  an  attempt  to 
stifle  an  investigation.  Why  can  we  not 
ask  Treasury  Department  people  about 
their  possible  contacts  with  the  Office 
of  Thrift  Supervision  and  whether  they 
kept  them  from  looking  into  Madison? 

That  is  what  you  are  saying  in  this 
resolution.  You  cannot  do  it.  Why?  Did 
Mr.  Fiske  tell  .you  you  cannot  look 
into  this?  He  said:  When  I  am  done 
with  my  phase,  you  can  do  it.  OK.  fine. 
If  he  is  done  with  his  Washington 
phase,  why  can  we  not  do  it? 

Do  ta.xpayers  not  have  the  right  to 
know  whether  agencies  like  the  Office 
of  Thrift  Supervision,  like  the  Office  of 
Federal  Deposit  Insurance  Corporation, 
were  precluded  from  taking  actions 
they  normally  would  have  taken  except 
that  there  was  political  interference  ei- 
ther b.v  the  Justice  Depai'tment  or  by 
the  Treasury  Department?  They  do  not 
have  a  right  to  know  that? 

That  is  what  we  are  getting  to.  and 
that  is  exactly  what  the  majority  lead- 
er's resolution  would  stop  us  from 
doing,  asking  that  kind  of  question. 

Have  they  had  secret  meetings?  Have 
they  had  contacts  with  the  White 
House?  Did  they  direct  you  to  do  cer- 
tain things?  People  have  a  right  to 
know.  And  yet  we  will  not  be  able  to 
pursue  this.  Just  a  little  office  like  the 
Office  of  Thrift  Supervision,  just  some- 
thing that  seems  to  me  to  be  rather 
critical  in  this  whole  matter.  Was 
there  an  abuse  of  power  by  the  execu- 
tive? Was  there  an  attempt  by  the  ex- 
ecutive to  stop  a  legitimate  investiga- 
tion from  going  forward  into 
Whitewater  Madison  as  it  related  to 
the  use  of  taxpayers'  money? 

Now.  why  would  the  OTS  and  the  in- 
dividuals who  were  involved  not  be 
asked  whether  or  not  they  were  per- 
mitted to  do  their  job  which  is  to  as- 
certain whether  or  not  Whitewater  dol- 
lars were  used  illegally  or  whether  tax- 
payers" money  were  used  unreasonabl.v. 
unethically,  unfairly,  and  whether  or 
not  there  was  criminal  and  or  civil  li- 
ability. Do  you  mean  to  tell  me  that 
speaking  to  the  Treasur.y  Department 
about  that  at  a  hearing  and  saying  to  a 
Treasury  Department  person:  Did  you 
have  contact  with  the  Office  of  Thrift 
Supervision— which  is.  by  the  way.  part 


of  them  and  they  are  allowed  to  oper- 
ate in  an  independent  manner.  Can't 
we  ask:  Did  you  attempt  to  stifle  them 
from  going  forward?  Did  you  speak  to 
Mr.  McCormally?  Did  you  speak  to 
McCormally's  supervisor?  Did  you  tell 
them  that  no  formal  Investigation 
could  be  opened  up? 

Do  ,vou  mean  to  tell  me  we  do  not 
have  the  right  to  ask  that  question? 
What  a  lot  of  nonsense.  What  a  lot  of 
baloney.  And  I  have  to  hear  it  is  poli- 
tics. I  will  tell  .vou  politics,  politics  on 
the  Democratic  side.  It  is  a  whitewash. 
We  cannot  even  ask  the  Treasury  De- 
partment whether  or  not  they  kept  the 
Office  of  Thrift  Supervision  from  doing 
their  job  after  the  President  came  into 
office.  You  mean  to  tell  me  that  you 
are  going  to  go  forward  and  tell  the 
American  people  that  these  are  legiti- 
mate hearings?  Nonsense.  You  may 
try,  but  you  are  not  going  to  get  away 
with  it.  absolutely  not.  And  .you  can 
call  me  any  name  you  want.  You  can 
deride  me,  et  cetera,  but  I  have  to  tell 
you  something.  We  happen  to  be  asking 
what  is  right  and  what  is  fair. 

And  there  is  politics  involved.  It  is 
politics  of  a  coverup.  You  would  not 
dare  attempt  to  impede  an  investiga- 
tion of  this  type  into  a  Republican 
President.  No  way.  What  else  do  you 
call  what  you  are  doing  if  it  is  not 
stonewalling? 

Imagine,  you  cannot  ask  the  Treas- 
ury Department  whether  or  not  they 
have  had  contacts  and  attempted  to 
keep  OTS  from  doing  their  job. 

Now.  I  believe  Fiechter.  In  his  letter 
to  me,  he  says  he  had  no  contact.  I  be- 
lieve him.  Were  there  others  who  did? 
Were  there  other  people  in  Treasur.v 
who  spoke  to  people  In  OTS  that  Mr. 
Fiechter  may  not  have  been  aware  of? 
Do  we  not  have  a  right  to  know?  And. 
by  the  way.  if  there  was  no  one,  then 
fine.  Fine.  But  let  us  at  least  look  into 
it.  And  that  is  one  little  area  of  the  ab- 
surdity of  the  resolution  which  we  are 
being  asked  to  pass,  which  so  limits 
the  hearings  that  there  will  not  be  fair 
hearings. 

Mr.  President.  I  see  that  m.v  col- 
league from  Oklahoma.  Senator  NiCK- 
LES.  is  here.  I  yield  the  floor  for  10  min- 
utes to  the  Senator  from  Oklahoma. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Mr.  President.  I  thank 
my  friend  and  colleague  from  New 
York.  I  also  wish  to  compliment  him 
for  his  leadership  and  his  statement 
that  he  has  made  this  morning,  as  well 
as  last  week,  on  this  issue.  I  would  con- 
cur with  the  analysis  of  his  statement. 
I  think  that  if  we  pass  Senator  Mitch- 
ell's resolution  we  will  be  doing  a  dis- 
service to  the  Senate,  a  significant  dis- 
service to  the  Senate. 

Today  we  will  be  closing  another 
chapter  in  the  ongoing  Whitewater 
matter.  .■\nd  in  this  Senator's  opinion. 
it  has  been  a  very  di-sappointing  chap- 
ter. 


It  did  not  start  that  way.  and  it  cer- 
tainly does  not  have  to  end  that  way. 
The  Senate  voted  98  to  0  last  March  17 
to  conduct  hearings  on  all  matters  re- 
lated to  Madison  Guaranty  Savings  and 
Loan  Association.  Whitewater  Develop- 
ment Corp..  and  Capital  Management 
Services.  Inc. 

The  distinguished  leaders  began 
good-faith  negotiations  on  the  appro- 
priate timetable,  procedure,  and  forum 
for  those  hearings. 

The  negotiations  did  not  conclude 
successfull.v.  and  that  is  unfortunate. 
The  leaders  respectfully  agreed  to  dis- 
agree. But  that  is  not  all  that  has  hap- 
pened. 

After  the  distinguished  Republican 
leader  and  the  Senator  from  New  York 
offered  their  resolution  last  month,  the 
majority  leader  responded  with  his  own 
resolution.  That  resolution  represented 
a  stunning  reversal  from  the  manner  in 
which  we  conducted  our  oversight  re- 
sponsibilities during  a  whole  host  of 
matters  during  the  last  two  adminis- 
trations. 

Those  precedents  include  limiting 
the  scope  of  the  investigation  to  only 
three  items,  nothing  having  to  do  with 
the  real  issue  of  Whitewater,  whether 
the  Governor  of  Arkansas,  Mr.  Clinton, 
abused  his  power  and  contributed  to 
the  failure  of  a  savings  and  loan  that 
cost  taxpayers  more  than  S47  million. 

Another  precedent  is  what  I  call  tak- 
ing the  Fiske.  giving  specific  counsel 
appointed  by  the  executive  branch  vir- 
tual veto  power  over  the  Senate's  in- 
vestigation of  this  matter.  During  the 
14  years  I  have  been  in  the  Senate,  the 
Senate  has  conducted  or  investigated 
at  least  25  hearings  having  to  do  with 
alleged  wrongdoings  in  the  executive 
branch.  Not  once  have  we  ever  hid  be- 
hind the  independent  counsel  or  special 
prosecutor.  This  is  an  alarming  abroga- 
tion of  our  responsibilities. 

That  is  not  all.  The  majority  leader, 
through  the  use  of  the  second-degree 
amendments,  refused  to  permit  up-and- 
down  votes  to  expand  his  resolution  to 
include  other  aspects  of  the 
Whitewater  matter.  That  is  a  serious 
infringement  on  the  rights  of  the  mi- 
nority in  the  Senate,  a  very  bad  prece- 
dent for  any  majority  leader  to  estab- 
lish. 

It  has  alread.v  been  discussed  here. 
Even  the  editorial  pages  of  the  New 
York  Times  last  Friday  took  the  ma- 
jorit.v  to  task  for  prolonging  the  uncer- 
tainty and  raising  the  specter  of  a 
coverup. 

I  might  mention,  too— I  said  this  last 
week:  I  urge  m.v  colleagues  on  both 
sides  of  the  aisle  to  think  about  it — the 
procedures  which  the  majority  leader 
used  last  week  could  be  repeated,  it 
could  be  repeated  on  the  other  side.  We 
may  have  a  change  in  leadership  in  the 
Senate — maybe  in  6  months.  I  would 
like  to  think  that  the  minority  would 
have  the  right  to  offer  amendments 
and  not  automatically  be  in  the  second 


degree  where  their  amendments  are  not 
even  offered,  and  certainly  to  be  in  the 
second  degree,  not  by  amendments  that 
are  germane  to  the  pending  amend- 
ment offered  by  the  minorit.v  and  basi- 
cally offering  the  same  amendment  10 
or  12  times. 

Today,  the  Republican  leader  and  the 
distinguished  Senator  from  New  York 
have  offered  a  resolution  that  bends 
over  backward  to  accommodate  the 
majorit.v.  It  simpl.v  expands  the  inves- 
tigation in  one  additional  area  where 
anyone  "engaged  in  the  illegal,  im- 
proper or  unauthorized  or  unethical 
conduct  related  to  Whitewater,  Madi- 
son, or  Capital  Management  Services 
since  Bill  Clinton  took  office  as  Presi- 
dent of  the  United  States." 

This  forces  us  to  put  aside  for  now 
some  of  the  most  important  questions 
about  Whitewater.  Did  Governor  Clin- 
ton receive  illegal  campaign  contribu- 
tions from  a  federally  chartered  sav- 
ings and  loan?  Were  federally  insured 
deposits  diverted  to  pa.v  Mr.  Clinton's 
Whitewater  debts?  Did  the  Clintons  use 
Whitewater  to  underreport  their  in- 
come and  avoid  paying  income  taxes? 
Did  then-Governor  Clinton  pressure  an 
SB.A-backed  company  into  giving  him 
an  illegal  loan  that  he  may  have  bene- 
fited from  as  a  Whitewater  investor? 

Each  of  those  questions  is  related  to 
a  specific  criminal  statute  of  the  Unit- 
ed States  Code.  Those  questions  have 
been  around  for  more  than  2  years 
since  the  New  York  Times  first  broke 
the  Whitewater  story  on  March  8.  1992. 

The  Senate  has  voted  to  prevent  any 
serious  discussion  or  investigation  of 
these  matters,  even  if  they  come  up  in 
hearings  we  have  already  voted  to 
begin  next  month.  We  will  just  have  to 
wait  a  little  longer  for  the  answers. 

The  choice  we  have  today  is  twofold: 
Do  the  Whitewater  hearings  begin  on 
July  22  or  July  29?  And  do  they  actu- 
ally look  into  any  aspects  of 
Whitewater?  These  hearings  should 
have  begun  a  long  time  ago. 

The  first  revelations  into  Whitewater 
occurred  more  than  2  years  ago.  The 
most  recent  revelations  began  before 
Thanksgiving.  On  the  first  day  of  win- 
ter, our  leader  and  the  Senator  from 
New  York  asked  the  Banking  Commit- 
tee to  begin  hearings  into  the  matter. 
Here  we  are,  exactly  6  months  later, 
and  we  are  still  debating.  We  should  be 
ashamed  of  ourselves  for  this  procrasti- 
nation. 

Some  have  suggested  that  a  broader 
resolution  would  somehow  interfere 
with  the  special  counsel's  investiga- 
tion. No  one  wants  to  interfere  with  his 
investigation,  and  I  have  confidence 
that  the  Banking  Committee  or  a  se- 
lect committee  would  have  proceeded 
responsibly. 

But  broader  hearings  can  actually 
help  the  special  counsel  do  his  job.  One 
of  the  important  aspects  of  the  special 
counsel's  investigation  occurred  as  the 
result    of    information    learned    at    a 


Banking  Committee  oversight  hearing. 
We  learned  about  a  February  2  meeting 
at  the  White  House  set  up  by  Deputy 
Treasury  Secretary  Roger  Altman  to 
give  them  a  heads  up  on  a  criminal  re- 
ferral. So  those  who  suggest  that  the 
Banking  Committee  or  any  committee 
would  not  move  ahead  responsibly,  I 
think,  is  wrong.  The  facts  suggest  oth- 
erwise. 

As  I  look  at  the  difference  between 
the  new  Dole-D'Amato  resolution,  and 
the  one  approved  by  the  Senate  last 
week,  the  differences  appear  minor. 
But  there  are  some  important  ques- 
tions, related  to  the  Washington  phase 
of  the  Whitewater  investigation,  that 
the  Senate  may  pursue.  They  are  mat- 
ters that  could  not  be  brought  up.  or 
would  be  covered  up  under  the  major- 
it.v leader's  resolution.  For  example: 

Were  records  destroyed? 

On  March  21.  exactly  3  months  ago. 
U.S.  News  &  World  Report  quoted  two 
Rose  law  firm  employees  as  claiming 
to  have  shredded  a  box  of  documents 
marked  with  the  late  Vince  Foster's 
initials,  after  Robert  Fiske's  appoint- 
ment earlier  this  year.  Under  the  Dole- 
D'Amato  resolution,  we  can  and  should 
resolve  that  matter. 

Whitewater's  tax  returns: 

According  to  the  Washington  Post  on 
January  21  of  this  year,  it  was  reported 
that  prior  to  Vince  Foster's  death,  he 
oversaw  the  preparation  of  3  years' 
worth  of  Whitewater  tax  returns  that 
were  filed  late.  It  is  a  violation  of  the 
United  States  Code  for  a  subordinate 
Federal  employee  to  perform  personal 
services  when  he  or  she  is  supposed  to 
be  doing  his  or  her  official  duties.  But 
that  is  not  the  real  issue.  The  Clinton's 
have  repeatedly  said  they  were  passive 
investors  in  Whitewater.  Yet  after  the 
1992  election,  they  took  responsibility 
for  3  years'  worth  of  tax  returns  that 
were  not  filed.  It  is  also  against  the 
law  not  to  file  tax  returns.  Those  are 
important  issues  we  can  pursue  under 
the  Dole-D'Amato  resolution,  but  not 
under  the  majority  leader's  resolution. 
We  should  be  able  to  ask  about  those 
tax  returns. 

The  actions  of  Arkansas  U.S.  attor- 
ney Paula  Casey: 

Paula  Casey  was  a  campaign  volun- 
teer for  Bill  Clinton.  Her  husband  was 
appointed  to  a  State  job  by  then-Gov. 
Bill  Clinton.  She  was  confirmed  by  the 
Senate  as  U.S.  attorney  for  the  Eastern 
District  of  Arkansas.  Sometime  after 
September  29  last  year.  U.S.  Attorney 
Casey  received  a  criminal  referral  from 
the  RTC.  On  October  27.  before  the 
matter  became  public,  she  advised  the 
RTC  of  her  decision  to  forego  an  inves- 
tigation due  to  "insufficient  informa- 
tion." 

But  just  as  soon  as  the  criminal  re- 
ferral was  reported  in  the  media,  she 
recused  herself,  just  days  later.  That  is 
a  possible  violation  of  Department  of 
Justice  rules  governing  recusals.  That 
also  smells  of  a  coverup.  and  we  need 


some  answers.  Under  the  Dole-D'Amato 

resolution— but  not  under  the  majority 
leader's  resolution — we  can  investigate 
that  matter. 

And  what  about  the  unusual  cir- 
cumstances surrounding  the  subpoena 
issued  by  the  Justice  Department  for 
the  Clintons'  Whitewater  files? 

On  the  very  da.y  President  Clinton 
Voluntarily  offered  to  turn  over  this 
Whitewater  records  to  the  Justice  De- 
partment, his  personal  attorney.  David 
Kendall,  negotiated  a  subpoena  for 
those  records  to  prevent  their  release 
under  the  Freedom  of  Information  Act. 
That  is  highly  unusual,  if  not  unprece- 
dented. The  President  has  said  that 
disclosure  is  the  order  of  the  day.  but 
his  lawyer  negotiated  with  his  own 
Justice  Department  for  a  carefully  or- 
dered subpoena  to  avoid  the  release  of 
documents.  That  smells  of  a  coverup. 
and  we  deserve  some  answers,  and  the 
documents  should  be  made  public. 

And  speaking  of  answers,  the  Dole- 
D'Amato  resolution,  as  I  read  it.  would 
permit  us  to  investigate  statements 
made  by  the  President.  Mrs.  Clinton, 
and  White  House  spokespersons  in 
their  official  capacity.  We  need  to 
know  whether  White  House  officials 
have  acted  unethically  or  perhaps  ille- 
gall.v  in  their  public  pronouncements. 
We  need  to  know  those  answers. 

In  less  than  3  hours,  we  will  bring 
this  chapter  of  the  Whitewater  matter 
to  a  close.  The  choice  is  a  simple  one: 
Do  we  begin  the  process  of  conducting 
a  real  investigation  into  one  phase  of 
the  Whitewater  matter,  or  do  we  wash 
our  hands  of  our  constitutional  respon- 
sibilities? 

If  we  fail  to  pass  the  Dole-D'Amato 
resolution,  we  will  handcuff  ourselves 
in  violation  of  the  spirit,  if  not  the  let- 
ter, of  our  March  17  resolution,  which 
called  for  hearings  into  all  matters  re- 
lated to  Whitewater.  We  will  perform  a 
disservice  to  ourselves,  through  the  in- 
credibly bad  precedents  we  set.  includ- 
ing giving  the  special  counsel  veto 
power  over  our  own  investigation.  We 
will  perform  a  disservice  to  the  Presi- 
dent and  Mrs.  Clinton,  who  need  to  get 
this  matter  behind  them,  and  quickly. 
But  most  importantly,  we  do  a  disserv- 
ice to  the  people  who  sent  us  here  to  do 
a  job. 

We  have  a  constitutional  responsibil- 
ity to  conduct  oversight  over  all  mat- 
ters related  to  the  operations  of  Gov- 
ernment. We  have  let  them  down.  They 
deserve  better,  and  it  starts  today  with 
a  "yes"  vote  on  the  Dole-D'Amato  res- 
olution. 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Before 
the  Senator  begins,  the  Chair  notes 
that  the  Republican  leader  has  6  min- 
utes 45  seconds  remaining  for  debate. 

The  Senator  from  Alaska  [Mr.  MUR- 
KOWbKi].  is  recognized. 

Mr.  MURKOWSKI.  Mr.  President.  I 
rise  to  speak  in  reluctant  support  of 
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the  compromise  amendment  that  is 
now  beiner  offered  by  the  Republican 
leader  and  the  distinguished  Senator 
from  New  York  [Mr.  DAmato]. 

I  am  supportintr  this  amendment 
only  because  it  provides  a  modest  be- 
jfinnintr  for  Senate  hearinjfs  that  will 
ultimately  provide  the  public  with 
some  of  the  answers  to  questions  con- 
cerning the  Whitewater  affair. 

I  would  have  preferred  a  broader 
makeup  of  the  committee  as  originally 
proposed  by  Senator  D'Amato  and  Sen- 
ator Dole.  A  committee  that  was  made 
up  primarily  of  the  banking  members, 
but  also  had  members  from  other  com- 
mittees who  would  have  special  exper- 
tise. For  example,  on  the  matter  of  the 
Foster  death  that  occurred  on  Park 
Service  land,  a  member  or  two  from 
the  Energy  Committee  that  has  over- 
sight would  have  been  appropriate. 
Several  months  ago.  I  requested  of  the 
Park  Service  a  copy  of  their  initial  in- 
vestigation, and  that  has  been  unavail- 
able. In  any  event,  we  are  left  with— as 
a  consequence  of  decisions  made  by  the 
majority  leader— a  take  it  or  leave  it 
proposal,  which  is  better  than  nothinjc. 

Unfortunately,  the  problem  we  are 
facing?,  and  the  obllsjation  we  have  to 
the  American  people,  is  that  when  we 
are  through,  we  are  not  going  to  be 
able  to  answer  the  core  questions  sur- 
rounding Whitewater.  The  committee 
will  not  be  able  to  determine  why 
Madison  failed;  nor  will  it  be  able  to 
determine  if  federally  insured  deposits 
at  the  failed  Madison  Guaranty  Sav- 
ings were  diverted  to  Governor  Clin- 
ton's 1984  campaign:  nor  will  it  be  able 
to  determine  whether  federally  insured 
Madison  deposits  were  diverted  to  pay 
the  Clintons"  share  of  their  Whitewater 
debts:  nor  will  it  be  able  to  determine 
whether  after  Madison  became  insol- 
vent, if  favoritism,  conflict  of  interest, 
and  a  false  financial  audit  presented  to 
State  regulators  by  the  Rose  law  firm 
permitted  Madison  to  remain  open. 

These  questions  will  not  be  answered 
for  the  simple  reasons  that  our  col- 
leagues on  the  other  side  of  the  aisle 
will  not  permit  a  full-blown  investiga- 
tion this  year.  It  appears  they  are 
quite  satisfied  to  stonewall  on  these  is- 
sues for  as  long  as  possible  in  the  hope 
that  they  can  make  it  through  the 
midterm  elections  without  having  to 
deal  with  damage-control  related  to 
Whitewater. 

However,  this  strategy  of  delay,  in 
my  opinion,  is  sure  to  backfire.  It  guar- 
antees that  the  Clinton  administration 
will  be  mired  in  Whitewater  politics  in 
1995  and  possibly  in  1996.  It  may  be 
good  short-term  politics  to  delay 
Whitewater  hearings,  but  in  the  long 
term,  it  is  likely  to  cause  even  more 
serious  problems  for  the  administra- 
tion. 

Mr.  President,  Democratic 

stonewalling  on  Whitewater  will  not 
make  the  issue  go  away.  Republicans 
may  have  lost  10  party  line  votes  last 


week  on  broadening  the  scope  of 
Whitewater  hearings,  but  the  persist- 
ence of  the  Democratic  intransigence 
on  this  matter  is  beginning  to  be  Jioted 
by  the  press. 

We  all  read  last  Frida.ys  New  York 
Times,  and  the  lead  editorial,  entitled 
•Running  for  Cover  on  Whitewater.' 
put  the  issue  of  Whitewater  hearings  in 
blunt  pei*spective  when  it  stated  in  its 
opening  sentence,  "Senate  Democrats 
are  rushing  toward  a  partisan  cover-up 
of  the  Whitewater  affair." 

This  is  the  same  New  York  Times 
that  endorsed  President  Clinton  in  1992 
and  generally  has  been  sympathetic  to 
elected  officials  in  the  Democratic 
Party. 

Would  congressional  hearings  inter- 
fere with  Special  Counsel  Fiske's  in- 
vestigation? As  I  have  stated  numerous 
times  on  the  floor  of  the  Senate,  we 
have  held  hearings  simultaneously 
with  independent  counsels  in  the  cases 
involving  Anne  Burford  and  the  EPA 
Superfund.  Michael  Deaver  and  Iran 
Contra,  and  BNL  Bank,  and  BCCI. 

As  the  Times  noted  in  its  editorial: 

It  Is  hard  to  see  how  a  broad  con§rressional 
inquiry  could  seriously  hinder  [Mr.  Flske].  It 
might  even  help;  past  congressional  hearings 
have  made  the  prosecutor's  case  even  strong- 
er. 

Finally,  I  note  what  the  Times  had  to 
sa.v  about  the  piecemeal,  drag-out  ap- 
proach to  hearings  that  the  Demo- 
cratic majorit.v  repeatedl.y  supported; 

This  path  does  not  serve  the  public  or  the 
President,  It  leaves  unanswered  questions 
that  voters  deserve  to  have  answered.  It  pro- 
longs the  uncertainty  that  has  damaged  this 
Presidency  from  day  one  of  the  Whitewater 
affair  and  hands  the  GOP  a  new— and  legiti- 
mate— cover-up  Issue. 

Mr.  President.  I  believe  that  a  year 
from  now  the  Democrats  are  going  to 
regret  that  they  have  taken  this  stag- 
gered approach  to  the  hearings.  As  I 
have  said  for  months,  it  would  be  far 
better  for  the  President  and  the  public 
to  find  out  the  facts  associated  with 
Whitewater  as  soon  as  possible.  We 
have  to  get  this  matter  behind  us.  Fur- 
ther delay  serves  no  one.  least  of  all 
the  President  of  the  United  States. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  June  17  New  York  Times 
editorial  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

[From  the  New  York  Times,  June  17,  1994] 
Rln.mng  for  Cover  on  Whitewater 

Senate  Democrats  are  rushing  toward  a 
partisan  cover-up  of  the  Whitewater  affair. 
They  have  voted  to  hold  narrowly  cir- 
cumscribed hearings  In  the  Senate  Banking 
Committee,  which  they  dominate.  They  are 
therefore  likely  to  prolong  the  agony  of  the 
President  they  hope  to  protect. 

By  a  a6-to-43  vote,  the  Senate  decided  to 
limit  hearings  next  month  to  three  elements 
of  the  case.  One  Is  the  U.S.  Park  Police's  In- 
vestigation Into  the  death  of  Vincent  Foster. 
Jr.,  the  Deputy  White  House  Counsel.  Two, 
the  way  In  which  members  of  the  White 
House     staff     disposed     of     Mr.      Foster's 


Whitewater  files.  Three,  whether  the  White 
House  officials  tried  to  manipulate  Treasury 
Department  Investigations  Into  Madison 
Guaranty  Savings  and  Loan. 

This  agenda  focuses  only  on  White  House 
behavior  after  BUI  Clinton  became  President 
and  excludes  far  more  Important  questions 
about  what  happened  in  .Arkansas  before  he 
and  Mrs.  Clinton  reached  the  White  House. 

To  recapitulate:  Did  James  McDougal.  a 
Clinton  crony  who  headed  Madison,  receive 
favorable  treatment  from  a  bank  regulator 
appointed  by  then-Gov.  Bill  Clinton?  Were 
Madison  funds  used  to  pay  off  Mr.  Clinton's 
1984  campaign  debt?  Were  funds  in  .Madison 
accounts  diverted  to  the  Whitewater  Devel- 
opment Company?  How  much  did  the  Clin- 
tons pay  for  their  half-share  of  Whitewater? 
Did  they  receive  financial  benefits  that  they 
should  have  reported  as  taxable  Income? 

In  short,  the  Democrats  have  chosen  to  Ig- 
nore precisely  those  dealings  that  have 
raised  suspicions  that  the  Clintons  may  have 
profited  from  favors  dispensed  by  people  who 
had  something  to  gain  from  them.  They  have 
also  shown  no  Interest  in  Mrs.  Clinton's  com- 
modities trading,  or  the  possibility  that  an 
artful  broker  may  have  given  her  favorable 
tieatment.  The  special  counsel  investigating 
Whitewater,  Robert  Flske.  has  likewise 
shown  little  interest  In  this  issue. 

The  Democrats  say  their  timid  agenda  re- 
sults from  a  desire  not  to  undermine  Mr. 
Fiske's  Inquiries.  They  also  promise  to  get 
to  the  Arkansas  questions  next  year — safely 
after  the  midterm  elections.  In  March,  this 
page  argued  against  a  partisan  circus  and 
agreed  that  hearings  should  be  delayed  until 
Mr.  Flske  got  his  feet  on  the  ground.  But  we 
also  said  the  delay  should  be  measured  In 
weeks,  not  months.  Mr.  Flske  has  now  had 
time  to  learn  the  basics  of  the  case,  both  In 
Washington  and  Arkansas;  it  Is  hard  to  .see 
how  a  broad  Congressional  inquiry  could  se- 
riously hinder  him.  It  might  even  help;  past 
Congressional  hearings  have  made  the  pros- 
ecutor's case  even  stronger. 

We  also  noted  that  Mr.  Flske  could  not  ex- 
pect Congress  to  abdicate  its  oversight  re- 
sponsibilities. The  banking  committees  have 
a  legitimate  interest  In  the  behavior  of  Fed- 
eral bank  regulators  and  the  .•\rkan.sas  bank 
regulators  In  regard  to  Madison  and  Its  dubi- 
ous lending  practices. 

House  Democrats  are  expected  to  follow 
the  Senate's  narrow  path.  This  path  does  not 
serve  the  public  or  the  President.  It  leaves 
unanswered  questions  that  voters  deserve  to 
have  answered.  It  prolongs  the  uncertainty 
that  has  damaged  this  Presidency  from  day 
one  of  the  Whitewater  affair  and  hands  the 
G.O.P.  a  new — and  legitimate — cover-up 
Issue. 

Mr.  MURKOWSKI.  Mr.  President,  I 
yield  the  floor. 

Mr.  D'AMATO.  Mr.  President.  How 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  I  minute  30  seconds  remain- 
ing. 

Mr.  D'AMATO.  Mr.  President.  I  will 
ask  that  when  we  go  into  a  quorum 
call,  that  we  not  charge  the  time 
equally.  We  have  no  time.  I  ask  that  I 
be  permitted  to  .save  our  1  minute  30 
seconds  until  the  last  10  minutes  before 
we  vote,  and  that  any  quorum  call  at 
the  time  be  charged  against  Senator 
Mitchell's  time. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request? 

Mr.  PRYOR.  Mr.  President,  reserving 
the  right  to  object.  I  do  not  understand 


why  the  quorum  call  should  be  charged 
against  Senator  Mitchell's  time.  The 
Repulal leans  have  been  on  the  floor  all 
morning  speaking  on  this,  and  if  they 
want  to  charge  the  time  equall.v 

Mr.  D'AMATO.  Mr.  President.  I  only 
wanted  to  save  the  remaining  1  minute 
30  seconds.  The  impact  of  it  is  to  say 
that  you  will  permit  me  to  keep  my  1 
minute  30  seconds  down  to  the  last  10 
minutes;  that  is  why.  Senator  Mitch- 
ell was  not  here.  I  would  have  pre- 
ferred that  he  or  other  Democrats  be 
on  the  floor,  but  I  understand  there  is 
pressing  business.  I  am  only  trying  to 
preserve  the  1  minute  30  seconds  that  I 
have  so  I  might  speak  before  we  con- 
clude at  1  o'clock.  Otherwise,  as  soon 
as  a  quorum  call  goes  in.  if  the  time  is 
charged  equally.  I  will  have  no  time  re- 
maining. 

Mr.  PRYOR.  Mr.  President,  the  ma- 
jority has  no  hesitation  in  allowing 
Senator  D'Amato  from  New  York  to  re- 
serve 1  minute  30  seconds  to  close.  But 
we  want  the  Senator  to  know  and  the 
Senate  to  know  that  we  do  have  a  time 
certain  to  vote  on  this  particular  mat- 
ter. 

.Mr.  DAMATO.  I  thank  my  colleague. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  New  York  is  re- 
served. 

Mr.  PRYOR.  .Mr.  President.  I  suggest 
t  he  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PELL.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  reycinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PELL.  Mr.  President.  I  ask  unan- 
imous consent  that  I  be  allowed  to  pro- 
ceed as  if  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  is  recognized. 


NORTH  KOREA:  TI.ME  TO  GIVE 
DIPLOMACY  A  CHANCE 

Mr.  PELL.  Mr.  President.  President 
Jimmy  Carter's  recent  meetings  with 
the  North  Korean  President  Kim  II- 
sung  provide  a  welcome  breathing 
space  for  diplomacy  to  resume  between 
the  United  States  and  North  Korea. 

Until  the  agreements  achieved  by 
President  Carter.  I  had  become  con- 
cerned that  the  situation  was  heating 
up  to  an  intensity  that  was  leading  us 
once  again  to  war  on  the  Korean  Penin- 
sula. 

I  hope  Pi'esident  Clinton  welcomes 
the  progress  made  by  President  Carter 
and  builds  upon  it. 

Certainly,  the  situation  was.  and  re- 
mains dire.  The  North  Koreans  had 
withdrawn  at  an  accelerated  rate  fuel 
rods  from  their  25-megawatt  thermal 
reactor  at  Yongbyon,  leading  to  specu- 
lation that  they   would  shortly  begin 


reprocessing  into  plutonium  a  substan- 
tial amount  of  nuclear  fuel.  At  the 
same  time  they  had  hindered  the  work 
of  International  Atomic  Energy  Agen- 
c.v  [IAEA]  inspectors  who  were  trying 
to  maintain  the  continuity  of  existing 
nuclear  safeguards  and  to  verify  pos- 
sible previous  North  Korean  nuclear 
activities.  As  a  result,  the  United 
States  had  begun  consultations  with 
U.N.  Security  Council  members  with 
the  goal  of  phasing  in  a  series  of  sanc- 
tions against  North  Korea. 

It  is  against  this  backdrop  that 
President  Clinton's  decision  to  endorse 
the  visit  by  former  President  Carter  to 
North  Korea  must  be  seen.  President 
Carter's  political  background,  as  well 
as  his  prior  military  training  in  the  nu- 
clear field,  and  his  role  as  an  inter- 
national conflict  mediator  through  his 
work  at  the  Carter  Center  in  Atlanta 
gave  him  unique  qualities  for  this  very 
special  mission. 

By  gaining  North  Korean  agreement 
to  freeze  their  nuclear  program  while 
discussions  with  the  United  States  re- 
sume, an  agreement  to  permit  joint 
American-North  Korean  teams  to 
search  for  the  remains  of  missing-in- 
action from  the  Korean  war.  and  in  ad- 
dition to  renew  the  North-South  dialog 
which  the  North  Koreans  had  called  off 
last  November.  President  Carter  has 
achieved  a  significant  breathing  space 
that  must  now  be  enlarged  through  ad- 
ditional diplomacy. 

The  ball  is  now  in  the  North  Korean 
court  as  a  result  of  their  promises  to 
President  Carter.  While  the  North  Ko- 
reans gained  the  prestige  of  an  Amer- 
ican President  visiting  their  homeland, 
the  visit  provided  them  with  a  face- 
saving  means  to  maintain  IAEA  safe- 
guards without  having  appeared  to 
have  given  into  the  threat  of  .American 
sanctions.  The  publicity  attendant  to 
President  Carter's  trip  now  puts  the 
onus  upon  the  North  Koreans  to  fulfill 
their  promises  to  the  former  President. 

The  Clinton  administration  is  now  in 
the  process  of  following  through  on 
these  promises.  While  it  is  by  no  means 
the  end  of  the  North  Korean  crisis,  it  is 
a  major  opportunity  to  test  North  Ko- 
rean intentions.  There  can  be  no  doubt 
that  the  negotiations  will  be  long  and 
protracted,  but  as  long  as  IAEA  inspec- 
tors remain  on  duty  and  nuclear  fuel 
rods  are  not  removed  from  the  pools 
where  they  now  lie  cooling.  President 
Carter  should  be  applauded  for  giving 
the  world  more  breathing  space  from 
the  brink  of  war. 

As  I  said.  I  hope  that  President  Clin- 
ton will  welcome  the  progress  made  by 
President  Carter  and  seek  to  build 
upon  it. 


AUTHORIZING  OVERSIGHT  HEAR- 
INGS BY  THE  COMMITTEE  ON 
BANKING.  HOUSING.  AND  URBAN 
AFFAIRS 

The  Senate  continued  with  the  con- 
sideration of  the  resolution. 


Mr.  PELL.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRYOR.  Mr.  President,  as  we  re- 
turn now  to  the  so-called  Whitewater 
debate  on  the  floor  of  the  Senate.  I 
would  like,  if  I  might.  Mr.  President, 
for  a  few  moments  to  outline  basically 
where  we  have  been  in  this  debate, 
where  we  are  now.  and.  hopefully, 
where  we  intend  to  go. 

First.  I  would  like  to  state  that  it  ap- 
pears that  our  colleagues,  for  one  rea- 
son or  another,  have  some  sort  of  fixa- 
tion attached  to  the  issue  of  the  so- 
called  Whitewater  affair.  This  fixation 
is  demonstrated  in  the  simple  fact  that 
the  U.S.  Senate  has  been  in  session  73 
days  this  year  and  that  our  colleagues 
on  the  other  side  of  the  aisle  have 
taken  to  the  floor  of  the  U.S.  Senate 
and  they  have  made  some  62  speeches. 
62  appearances,  taking  up  the  time  of 
the  U.S.  Senate  to  basically  forge  a  po- 
litical issue  and  to  promote  a  political 
goal. 

Mr.  President,  this  debate  today  is 
certainly  not  and  should  not  be 
couched  in  what  would  be  the  limita- 
tions or  the  restrictions  of  a  hearing 
relative  to  the  Whitewater  affair.  At 
least  that  should  be  very  clear  in  all  of 
our  minds  by  now.  The  Whitewater 
issue.  Mr.  President,  has  been  voted  on 
on  nine  separate  occasions,  including 
language  which  is  going  to  provide  for 
the  avenue  for  additional  hearings  into 
additional  matters  that  relate  to  the 
Whitewater  issue.  On  many  occasions 
on  the  floor  of  the  U.S.  Senate,  the  dis- 
tinguished majority  leader  has  stated 
over  and  over  and  over  again  that.  one. 
we  will  meet  our  constitutional  obliga- 
tion as  a  Senate  to  get  to  the  bottom 
of  this  issue:  two.  that  we  will  at  all 
times  adhere  to  the  original  agreement 
adopted  by  a  vote  of  98  to  nothing  on 
March  17;  and  that  we  will  continue  to 
follow  the  advice  and  the  admonition 
of  Mr.  Robert  Fiske.  the  special  coun- 
sel or  the  special  investigator  into  the 
Whitewater  matter.  And  that  admoni- 
tion. Mr.  President,  is  something  we 
know.  It  is  something  our  colleagues 
on  the  Republican  side  of  the  aisle 
know.  That  admonition  is  very  simply 
not  to  begin  an  investigation  in  Con- 
gress until  phase  I  of  the  Fiske  inves- 
tigation has  been  concluded. 

It  seems  that  we  would  learn  from 
past  mistakes  of  the  legislative  branch 
being  too  eager  to  move  into  areas 
while  another  investigation  is  being 
held  into  a  similar  matter.  We  should 
have  learned  that  lesson  from  the  Iran- 
Contra  matter.  I  would  like  to  quote 
from    an    editorial.    Sunday.    June    19. 
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1994.  from  the  Washington  Post.  I  will 
only  quote  the  last  two  para^rraphs 
from  this  particular  editorial. 

While  the  proposed  hearings  will  cover 
events  In  the  Clinton  Presidency,  the  Senate 
majority  leader  has  given  assurances  of  addi- 
tional hearings  on  Issues  that  cover  the  Clin- 
tons' political  and  buslne.ss  lives  before  the 
White  House.  It  Is  no  abdication  of  Congress' 
oversight  responsibility  to  be  mindful  of  the 
pitfalls  of  simultaneous  probes. 

The  final  paragraph  from  the  edi- 
torial: 

Congress  ought  to  avoid  hearings  that 
might  Interfere  with  the  prosecutorial  ef- 
forts to  compile  admissible  evidence  leading 
to  convictions.  Iran-Contra  taught  that  les- 
son. Why  the  rush'!'  The  Clintons  aren't  going 
anywhere.  Senate  Democrats  should  hold 
firm. 

Once  again,  on  nine  occasions  this 
body  has  voted  and  stated  that  we  will 
hold  additional  hearings  at  the  appro- 
priate time  relating  to  any  and  all  is- 
sues in  the  Whitewater  matter.  Also.  I 
think  it  should  be  noted  at  this  par- 
ticular time  that  the  special  counsel. 
Mr.  Fiske.  in  writing  to  the  Senate 
Banking  Committee  on  March  7.  re- 
quested that: 

[The]  committee  not  conduct  any  hearings 
In  the  areas  covered  by  the  grand  Jury's  on- 
going Investigation,  both  in  order  to  avoid 
compromising  that  Investigation  and  in 
order  to  further  the  public  Interest  in  pre- 
serving fairness,  thoroughness,  confidential- 
ity of  the  grand  jury  proce.ss. 

Mr.  President.  I  think  that  the  reso- 
lution that  has  been  proposed  by  the 
majority  leader  is  not  onl.v  a  proposal 
that  deals  in  good  faith.  I  think  it 
deals  in  good  common  sense.  It  will 
protect  the  testimon.y  of  those  individ- 
uals who  might  or  might  not  be  called 
before  a  grand  jur.v.  It  also  provides  for 
an  effort,  a  concentrated  effort,  to  find 
every  possible  and  conceivable  fact  and 
put  out  in  the  open  those  facts  that 
might  relate  to  the  Whitewater  issue. 

Once  again,  our  majority  leader  has 
repeatedly  emphasized  in  his  public 
and  private  statements  that  he  and  the 
Senate  are  and  have  been  firmly  com- 
mitted to  meeting  the  constitutional 
obligation  to  conduct  oversight  and 
committed  to  full  and  complete  public 
hearings. 

Also.  I  do  think— without  question- 
ing the  motivation  behind  any  of  the 
language  as  proposed  by  our  Repub- 
lican friends  on  the  other  side  of  the 
aisle— I  do  think  what  would  be  hap- 
pening, should  we  adopt  the  resolution 
offered  by  the  Senator  from  New  'V'ork 
and  the  Senator  from  Kansas,  the  mi- 
nority leader,  is  without  question  this 
would  lead  this  body  and  the  Senate 
Banking  Committee  off  on  a  fishing  ex- 
pedition; a  fishing  expedition  into  any 
activity  by  any  person  which  is  illegal, 
improper,  unauthorized  or  unethical, 
which  is  related  to  the  Whitewater 
matters  and  occurred  after  January  20. 
1994. 

The  inclusion  of  the  words  "im- 
proper" and  "unauthorized  acts."  is  a 


particularly  broad  and  vague  descrip- 
tion of  what  would  be  the  authority  of 
the  particular  committee,  the  Banking 
Committee  in  this  instance,  in  dealing 
with  this  issue.  I  think  this  language 
might  well  expand— broaden  the  scope 
of  these  hearings  into  matters  poten- 
tially under  investigation  as  part  of 
the  ongoing  inquiry  by  the  special 
counsel  in  Little  Rock  and  elsewhere. 
On  the  other  hand,  the  majority  lead- 
er's resolution  provides  for  the  hear- 
ings to  conclude  and  for  a  report  to  be 
made  to  the  Senate  by  the  end  of  this 
session  of  Congress.  The  Republican 
resolution  is  open-ended.  There  is  no 
requirement  for  the  committee  to  com- 
plete its  work  on  any  particular  date. 
It  could  go  next  year,  the  following 
.year,  the  year  after  that,  and  into  the 
next  century,  theoretically,  if  the  Re- 
publican resolution  were  to  be  adopted. 

I  also  believe  that  we  are  facing  an 
issue  before  the  Senate  at  this  time 
where  we  must  step  back  and  once 
again  look  at  what  has  really  hap- 
pened, and  not  fall  victim  to  some  of 
the  hyped-up  allegations  that  we  are 
hearing  from  the  oth^r  side  of  the 
aisle.  Many  times  on  the  floor  of  this 
body  in  the  last  several  weeks  we  have 
heard  the  word  "coverup."  We  have 
heard  the  words,  "political  crony."  We 
have  heard  the  question.  "What  do 
they  have  to  hide?"  The  best  of  all  I 
think.  Mr.  President,  is  when  one  of 
our  colleagues  on  the  other  side  of  the 
aisle  have  indicated  that  the  real  rea- 
son for  this  issue  surfacing  on  the  floor 
of  the  Senate  at  this  time  is  to  come  to 
the  aid  of  the  President,  to  try  to  help 
the  President  through  this  particular 
issue — so  he  can  have  a  successful  ad- 
ministration, which  I  suppose  is  the  in- 
ference we  would  draw. 

I  would  like  to  address  that  for  just  a 
moment.  I  would  like  to  state  this 
President.  I  think — and  I  totally  be- 
lieve the  American  people  feel— has 
forcefully  addressed  the  questions 
which  have  arisen  in  the  so-called 
Whitewater  issue.  The  President  of  the 
United  States  has  faced  questions  from 
the  media  on  many  occasions,  includ- 
ing a  major  press  conference  that  the 
President  held  just  on  the  issue  of 
Whitewater.  All  of  us  remember  that 
press  conference.  In  fact.  I  found  there 
were  very  few  questions  posed  by  the 
media  during  that  particular  hour  in 
that  historic  press  conference  that 
really  went  to  the  heart  of  what 
Whitewater  was  all  about.  I  thought 
the  President  handled  himself  well  and. 
in  fact.  I  think  the  media  description 
of  the  Presidents  reaction  to  the  ques- 
tions was  very,  very  fair  indeed.  He  re- 
assured the  American  people.  He  has 
taken  the  necessary  steps  to  assure 
there  will  not  even  be  an  appearance  of 
interference  that  might  be  wrong  in 
the  investigation  by  anyone  in  the 
White  House. 

The  First  Lady  has  also  addressed 
this  matter  in  an   unprecedented  and 


extensive  major  press  conference  back, 
I  believe,  during  the  month  of  May, 
when  Mrs.  Clinton  appeared  before  a 
national  press  audience  and  was  inter- 
rogated about  her  role  or  alleged  role 
in  the  Whitewater  events.  I  strongly 
feel  she  answered  those  questions  di- 
rectly and  honestly  while  looking  us 
and  the  camera  right  in  the  eyes.  .Mrs. 
Clinton  answered  those  questions  pro- 
posed recently  by  special  counsel  Rob- 
ert Fiske.  under  oath,  for  over  an  hour. 
This  was  in  an  interview  in  the  White 
House. 

The  President  and  Mrs.  Clinton  have 
now  appeared  before  Mr.  Fiske.  and  we 
believe  strongly  on  this  side  of  the 
aisle  that  this  part  of  the  investigation 
should  not  be  damaged,  it  should  not 
be  compromised  by  any  action  that  the 
U.S.  Senate  might  take.  Let  us  all  be 
assured  that  the  investigation  by  the 
special  counsel  is  continuing. 

It  is  an  ongoing  investigation.  It  is 
an  ongoing  investigation  where  we  are 
about  to  see.  if  I  am  not  mistaken,  the 
conclusion  of  phase  I  of  the  investiga- 
tion. Therefore,  under  the  agreement 
that  we  have  with  .Mr.  Fiske.  it  will 
soon  be  time  for  us  in  the  legislative 
branch  to  look  into  the  facts  in  phase 
I  of  this  particular  matter. 

Let  us  remind  our  colleagues  on  the 
other  side  of  the  aisle  that  the  special 
counsel  in  this  case  is  a  Republican.  He 
is  not  a  Democrat.  This  is  a  serious 
matter  and  Mr.  Fiske  is  a  serious  man. 
Mr.  Fiske  is  a  man  of  unquestioned 
abilit.v  as  a  prosecutor,  as  an  attorney. 
Once  again,  he  is  a  Republican.  In  fact, 
when  his  appointment  was  made,  our 
friend,  the  Senator  from  New  York, 
was  the  very  first  Senator  who  came 
forward  to  express  his  unciualified  sup- 
port for  this  appointment.  Senator 
D'.'Vm.^to  said  that  "He  "—Mr.  Fiske— 
"is  a  man  of  uncompromising  integrity 
and  he  will  unearth  the  truth  for  the 
American  people." 

These  are  the  words  of  the  Senator 
from  New  York.  .Mr.  President.  I  will 
only  state  as  a  follow-on  that  we  need 
to  allow  Robert  P'iske.  the  special 
counsel,  to  continue  to  do  that  job. 
Many  of  the  same  individuals,  man.v  of 
the  same  Republican  Senators  on  this 
side  of  the  aisle  who  called  for  a  special 
counsel  shifted  their  partisan  gears  as 
soon  as  he  was  named  and  began  to  call 
for  immediate  congressional  hearings 
simultaneous  to  the  investigation  that 
was  being  conducted  b.v  Mr.  Fiske  even 
at  that  particular  moment. 

Even  in  the  face  of  that  very  coun- 
sels  opposition  to  any  simultaneous 
Whitewater  hearings.  Republicans  con- 
tinued to  come  to  tne  floor  of  the  Sen- 
ate— in  fact,  on  62  occasions— on  62  oc- 
casions, in  62  speeches,  they  have  come 
to  the  floor  and  said.  "Oh.  we  have  to 
have  full-fledged  immediate  hearings." 
It  does  not  matter  that  the  special 
counsel  is  in  the  process  of  conducting 
a  hearing.  It  does  not  matter  that  what 
the    Senate    might   do   could    actually 


compromise  the  evidence,  and  the 
statements  and  the  information  that 
are  being  taken  at  this  point  and  in 
this  particular  phase,  by  Mr.  Fiske. 

Even  in  the  face  of  the  counsel's  op- 
position to  any  hearings  that  go  be- 
yond the  scope  of  what  we  have  agreed 
to  on  .March  17.  our  Republican  col- 
leagues on  the  other  side  of  the  aisle. 
on  62  occasions.  I  remind  the  Presiding 
Officer  and  our  colleagues,  continue  to 
demand  that  the  Congress  go  forward 
in  a  way  that  risks  damage  to  the  in- 
vestigation which  the  special  counsel 
has  begun. 

There  is  another  little  thing  that  is 
happening  over  here,  and  I  think  I 
ought  to  make  note  of  it.  I  am  sorry 
that  my  friend.  Senator  Nickles  from 
Oklahoma,  is  no  longer  on  the  floor. 
Every  few  hours  or  so.  there  seems  to 
be  a  pattern  that  has  developed,  a  pat- 
tern of  throwing  someone's  name  out. 
Maybe  just  a  little  raw  meat  from  time 
to  time  they  throw  out  on  the  floor  and 
indicate  maybe  that  someone  has  done 
something  wrong. 

We  can  say  anything  on  the  floor  of 
this  Senate  about  anyone.  We  are  pro- 
tected. We  have  immunity.  Now.  if  we 
go  outside  of  this  Chamber,  if  we  go 
out  in  front  of  this  Capitol,  on  the 
steps  of  this  Capitol  in  the  public 
forum,  then  we  can  be  held  account- 
able. We  can  be  held  accountable  as  in- 
dividuals. No  longer  are  we  given  the 
protective  cloak  of  "speech  and  de- 
bate" that  we  have  while  we  are  in  the 
so-called  sanctity  of  the  Chamber  of 
the  U.S.  Senate. 

Senator  Nickles  a  while  ago  just 
threw  out  the  name  of  Paula  Casey. 
U.S.  attorney  in  Little  Rock.  "Ma.vbe 
we  better  look  at  Paula  Case.v.  the  U.S. 
attorney  down  there  in  Little  Rock. 
Let's  see  if  she  didn't  do  something 
wrong  in  the  handling  of  this  particu- 
lar matter."  he  said. 

Our  friend  from  North  Carolina.  Sen- 
ator F.MHCLOTH.  last  week  got  up  on 
the  floor  and  started  castigating  a  fine 
person,  a  fine  lawyer,  one  who  has  done 
her  duty  as  a  public  official,  as  a  public 
servant  in  the  State  of  Arkansas.  Bev- 
erly Bassett  Schaffer.  who  is  known 
throughout  our  State  as  one  of  the 
most  prominent  female  lawyers  in  our 
State;  in  fact,  one  of  the  most  promi- 
nent lawyers  in  our  State.  Always 
throwing  someone's  name  out  to  be 
used  as  a  matter  of  public  speculation 
in  the  sense  that  perhaps  they  have 
done  something  wrong,  maybe  we 
ought  to  look  at  them. 

But  the  bottom  line.  .Mr.  President, 
in  this  debate  is  that  in  the  Republican 
resolution  there  would  be  no  breaks: 
there  would  be  no  restrictions:  the  sky 
would  be  the  limit:  there  would  be  no 
reporting  date,  no  date  to  conclude  the 
hearings,  no  time  certain  for  a  report 
to  the  U.S.  Senate  on  the  findings— a 
total  open-ended  proposition  as  offered 
b.v  the  Senator  from  New  York  and  his 
colleagues  on  the  floor  of  the  Senate. 


Mr.  DAMATO.  Mr.  President, 
will 

Mr.  PRYOR.  I  will  not  yield  at  this 
time.  The  Senator  from  New  York,  by 
the  way 

Mr.  D'AMATO.  I  was  just  wondering 
if  my  distinguished  colleague  will  yield 
for  a  question  on  that  point. 

Mr.  PRYOR.  I  am  going  to  conclude 
mv  remarks  first. 

.Mr.  D'A.MATO.  Certainly. 

Mr.  PRYOR.  I  am  going  to  conclude 
my  remarks,  but  I  want  to  first  note 
that  the  Senator  from  New  York  has 
already  spoken  19  times  on 
Whitewater,  on  the  issue. 

Mr.  D'AMATO.  I  just  was  wondering 
if  the  Senator  would  yield  for  a  ques- 
tion at  some  point. 

Mr.  PRYOR.  The  Senator  from  New 
York  can  ask  the  Senator  from  .A.rkan- 
sas  a  question  when  the  Senator  from 
.-Arkansas  finishes  his  statement. 

Mr.  DAMATO.  Certainly. 

Mr.  PRYOR.  I.  frankly,  am  about 
through  with  my  statement.  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  .Arkansas  has  the  floor. 

Mr.  PRYOR.  Mr.  President.  I  have 
heard  a  lot  of  times  on  the  floor  also 
about.  "Well,  here's  what  we  did  in  Wa- 
tergate: we  had  a  broad  umbrella  of  is- 
sues that  we  could  look  into."  Then  we 
hear  a  lot  about — from  this  side  of  the 
aisle— what  we  did  in  the  Iran-Contra 
hearings. 

Once  again,  a  huge  umbrella  of  what 
we  could  look  at.  But.  Mr.  President, 
each  of  those  instances  relative  to  Wa- 
tergate, relative  to  Iran-Contra.  were 
issues  that  impacted  and  related  di- 
rectly to  the  issue  of  national  secu- 
rity— national  security. 

This  issue  of  Whitewater  is  not  an 
issue  of  national  security,  to  the  best 
of  our  knowledge.  No  one  has  ever  even 
brought  up  that  it  should  be  looked 
upon  in  the  same  vein  or  with  the  same 
degree  of  concern  that  we  all  had  in 
years  past  with  Iran-Contra  and  also 
with  Watergate. 

Mr.  President,  this  afternoon  should 
conclude  what  we  must  do.  once  again, 
to  exercise  our  obligation,  to  recognize 
that  obligation.  The  majority  leader 
certainly  on  this  side  has  stated  that 
we  recognize  that  obligation  and  that 
we  have  to  deal  with  it.  and  we  are 
going  to  deal  with  it.  We  have  proposed 
the  way  to  deal  with  it.  We  have  pro- 
posed the  timing  of  how  it  should  be 
dealt  with,  and  we  think  that  timing. 
Mr.  President,  represents  a  good  ap- 
proach, a  sound  approach,  and  an  ap- 
proach that  the  American  people  will 
accept. 

I  think  the  Senator  from  New  York 
had  a  question.  I  will  be  glad  to  yield 
for  a  question. 

(Mrs.  MURRAY  assumed  the  chair.) 

Mr.  D'AMATO.  Certainly.  I  thank  my 
colleague  for  that.  I  do  not  question 
the  sincerity  of  my  colleague's  argu- 
ments.  We  are  saying  that  when  Mr. 


Fiske  has  completed  the  Washington 
phase  of  his  investigation,  we  can  then 
go  forward  in  those  matters  covered. 
Then  why  would  we  not  permit  the 
committee,  whichever  committee  is  set 
up  to  hold  these  hearings,  to  examine 
whether  or  not  the  Office  of  Thrift  Su- 
pervision— OTS — has  had  anyone  inter- 
fere or  attempt  to  interfere  with  a  pos- 
sible investigation  of  Madison?  And  we 
are  talking  about  after  January  20. 
1994.  So  we  are  not  talking  about  going 
into  matters  prior  to  the  administra- 
tion taking  office.  But  the  question  is 
whether  or  not  there  was  any  attempt 
by  anyone  from  Treasury  that  at- 
tempted to  preclude  Mr.  McCormally 
from  going  forward.  I  do  not  know 
whether  this  was  the  case,  because  Mr. 
Fiechter  wrote  to  me  and  said  that  he 
certainly  never  met  with  Mr. 
McCormally.  Would  we  not  be  inter- 
ested in  ascertaining  this  information? 

The  leader's  resolution  or  amend- 
ment does  not  give  us  the  ability  to  ex- 
amine it.  Does  the  Senator  think  that 
that  would  be  within  our  scope? 

Mr.  PRYOR.  .Madam  President.  I  am 
very  glad  that  the  Senator  from  New 
York  has  posed  that  question,  and  I 
would  answer  that  with  two  quick 
points. 

One.  Mr.  Fiske  has  not  indicated  that 
those  issues  raised  by  the  Senator  from 
New  York  are  issues  that  he  will  be 
looking  at  in  the  first  phase  of  his  in- 
vestigation. Therefore,  for  us  to  move 
forward  with  an  investigation  into  the 
matter  that  the  Senator  from  New 
York  has  raised  on  that  subject  I  think 
could  possibly  impede  the  investiga- 
tion being  conducted  by  Mr.  Fiske  and 
ultimately  perhaps  by  the  grand  jury. 

Second.  I  might  say.  Madam  Presi- 
dent, in  response  to  the  Senator  from 
New  York,  what  we  are  faced  with  here 
is  not  a  question  of  limiting  an  inves- 
tigation, as  I  have  stated  in  m.v  re- 
marks and  as  the  majority  leader  has 
stated  in  his  remarks  and  as  we  have 
voted  on  eight  or  nine  times,  I  think  it 
is  eight  times  b.v  the  majority  of  the 
Senate.  We  are  not  limiting  this  de- 
bate. We  are  only  limiting  this  phase  of 
the  debate. 

Mr.  D'AMATO.  To  the  Washington 
aspect. 

Mr.  PRYOR.  That  is  correct.  And  this 
is  a  proper  thing  to  do  at  this  particu- 
lar time. 

Mr.  D'AM.^TO.  So  m.v  question  is 

Mr.  PRYOR.  Acceding  to  the  request 
of  the  special  counsel.  Mr.  Fiske. 

Mr.  D'AM.'^TO.  So  my  question  is.  if 
Mr.  Fiske  has  no  objection  and  has  cov- 
ered OTS  in  his  Washington  scope — I 
have  not  been  told  that  he  has  not  cov- 
ered it — then  would  not  the  TTS  prop- 
erly fall  within  the  realm  of  this  in- 
quiry. These  matters  have  occurred 
subsequent  to  the  President  taking  of- 
fice, should  that  not  be  a  legitimate 
matter  of  inquiry? 

Mr.  PRYOR.  Madam  President,  in  re- 
sponse to  the  Senator  from  New  York. 
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let  us  remember  that  the  majority 
leader's  proposal  has  been  tailored  to 
accommodate  what  Mr.  Fiske  has  stat- 
ed that  he  would  be  investiKatin^  at  a 
particular  time. 

Mr.  D  AMATO.  Yes. 

Mr.  PRYOR.  In  the  March  17  resolu- 
tion so  adopted  by  98  of  our  collea^rues. 
including  the  Senator  from  New  York 
and  the  Senator  from  Arkansas,  we  all 
agreed  that  the  scope  of  this  investiga- 
tion could  be  broadened,  and  perhaps 
by  implication  would  be  broadened,  at 
the  appropriate  time.  It  is  a  matter  of 
when.  I  say  to  my  friend  from  New 
York. 

Mr.  D'AMATO.  I  understand  that, 
and  that  is  what  brings  about  some 
concern.  Because  it  would  seem  to  me 
to  be  almost  evident  on  its  face  that  if 
Mr.  Flske  has  completed  that  area  of 
his  investigation  of  the  so-called  Wash- 
ington-side, including  whether  or  not 
Ti-easury  people  have  attempted  to  im- 
pact OTS  in  its  decision,  then  that 
would  be  a  matter  that  we  should  be 
able  to  look  into.  That  is  the  Senator's 
point.  I  hope  the  Senator  would  agree 
with  me  on  that. 

Mr.  PRYOR.  Madam  President.  I 
think  it  is  a  valid  issue  that  the  Sen- 
ator has  raised.  But  I  think  that  ques- 
tion is  going  to  have  to  be  answered, 
posed,  and  disposed  of  at  another  time. 

Mr.  D'AMATO.  As  a  matter  of  fact.  I 
have  already  instructed  staff  to  write  a 
letter  to  Mr.  Fiske  inquiring  of  him 
whether  or  not  he  has  pursued  the  mat- 
ter of  OTS  and  whether  or  not  there 
was  an.v  influence  exerted.  He  will 
make  his  response,  and  if  his  response 
is  that  they  hope  to  have  that  matter 
concluded  in  the  initial  investigation, 
then  we  could,  as  a  matter  of  comity 
and  fairness,  at  least  examine  that 
issue. 

Mr.  PRYOR.  Madam  President.  I  am 
confused  because  right  after  Mr.  Fiske 
was  appointed  to  this  position,  it  was 
the  Senator  from  New  York,  the  junior 
Senator  from  New  York,  who  ap- 
plauded the  choice— I  just  put  his 
statement  in  the  Record.  He  stated  he 
was  a  very  fine  appointment,  and  he 
proclaimed  also  that  this  is  a  man  who 
is  going  to  get  to  the  bottom  of  this 
matter,  and  I  believe  that.  I  do  not 
know  that  we  ought  to  start  telling  Mr. 
Fiske  what  to  investigate  right  now 
and  what  not  to  investigate. 

Mr.  D'AMATO.  I  do  not  question  the 
statement  I  made.  I  stand  by  it.  I  still 
think  he  is  a  man  of  great  integrity 
and  ability.  That  is  not  the  question. 

The  question  is,  if  he  has  concluded 
the  Washington  part  of  his  investiga- 
tion and  has  no  reluctance  to  us  going 
forward— and  OTS  has  been  part  of  it- 
then  should  we  not  be  able  to  make  in- 
quiry as  it  relates  to  OTS?  It  seems  to 
me  that  that  would  then  be  the  ques- 
tion. We  should  have  the  ability  to  go 
forward. 

I  cannot  tell  Senators  that  I  know 
that  Mr.  Fiske  has  covered  OTS.  I  do 


not  know  that.  I  have  not  posed  the 
question  to  Mr.  Fiske.  But  I  intend  to 
pose  that  question  to  him.  Certainly  I 
think  it  is  not  inappropriate  to  do  so.  I 
will  send  a  copy  of  that  letter  to  the 
chairman  of  the  committee. 

I  am  wondering  if  my  good  friend 
knows  that  in  the  book  "Men  of  Zeal." 
which  is  coauthored  by  the  majority 
leader  and  Senator  Cohen,  as  it  relates 
to  deadlines,  the  leader  said— let  me 
quote  if  I  might.  It  is  very  short.  It  is 
written:  'Fourth,  setting  fixed  dead- 
lines for  the  completion  of  congres- 
sional investigations  should  be  avoid- 
ed.' 

He  goes  on  to  say:  "But  such  deci- 
sions are  often  dictated  by  political 
circumstances  and  need  to  avoid  the 
appearance  of  partisanship." 

He  concludes  by  saying:  "We  hope 
that  in  future  cases  such  an  artificial 
restraint  on  the  pursuit  of  facts  will 
not  be  necessary." 

Mr.  PRYOR.  Madam  President.  I  was 
not  aware  that  Senator  Mitchell  and 
Senator  Cohen  stated  anything  about 
deadlines.  I  am  sorry  I  did  not.  I  do  not 
know  how  it  relates  to  this  particular 
issue.  But  I  will  conclude,  and  I  am 
going  to  yield  the  floor  because  my 
friend  from  Kentucky  wants  to  make  a 
statement.  Senator  Ford,  but  I  will 
just  yield  by  saying  that  we  spent  mil- 
lions upon  millions  of  dollai-s  in  the 
Iran-Contra  investigation.  And  I  think 
it  went  on  for  how  many  years— 2.  3,  4 
years'?  We  just  felt  that  there  had  to  be 
a  cutoff  point  where  this  particular 
committee  would  conclude  something. 
And  if  it  did  not  conclude  anything, 
then  it  could  write  the  report  that  it 
was  inconclusive,  but  at  least  force  the 
body  to  give  us  a  report  in  the  Senate, 
account  for  the  money  expended,  give 
us  the  facts  as  they  saw  them,  and  put 
the  issue  to  rest. 

Mr.  President,  with  that,  speaking  of 
putting  this  issue  to  rest.  I  am  going  to 
take  a  rest  and  I  am  going  to  yield  the 
floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PRYOR.  Madam  President,  how 
much  time  do  we  have  remaining? 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  controls  48  minutes  30  sec- 
onds. 

Mr.  FORD.  Will  the  Senator  yield  me 
10  minutes? 

Mr.  PRYOR.  I  will  be  glad  to  yield  10 
minutes.  In  fact,  if  I  might.  Madam 
President,  with  the  consent  of  the  Sen- 
ator from  Kentucky.  I  will  just  yield 
the  floor  to  him.  I  am  not  controlling 
time.  And  I  do  think  Senator  Mitchell 
certainly  wants  to  reserve  some  time. 
The  Senator  from  Kentucky  can  take 
all  the  time  he  so  desires. 

Mr.  FORD.  Thanks  very  much.  I  will 
be  sure  the  majority  leader  has  some 
time  left  because  I  can  hardly  wait. 

Madam  President,  let  me  begin  my 
remarks  this  morning  by  reading  a  por- 
tion  of   the    speech    radio    personality 


Garrison  Keillor  gave  to  the  National 
Press  Club  back  in  April  when  the 
Whitewater  frenzy  was  at  its  peak.  He 
said,  and  I  quote: 

The  Whitewater  story  has  run  for  months 
on  the  power  of  sui?gestlon.  With  any  shag- 
gy-dog story  like  this  one.  whose  point  Is  Its 
polntlessne.ss.  people  became  fascinated  by 
the  fact  that  they  are  still  standing  and  lis- 
tening to  what  apparently  Is  a  long,  winding 
circumstantial  joke  that  the  teller  keeps 
complicating  by  tossing  In  new  unrelated 
elements— things  we  don't  know  that  may  be 
true,  and.  If  they  are,  then  other  things  that 
may  be  true. 

*  *  *  And  now  the  story  dwindles  to  a  few 
scraps— the  possibility  of  Inconsistencies  In 
statements  about  things  that  nobody  ever 
suggested  were  wrong  to  begin  with.  The 
American  people  are  setting  on  the  bleachers 
waiting  for  the  elephant  to  come  out.  and  all 
we  see  are  the  guys  selling  cotton  candy. 

Keillor  is  right.  There  is  no  elephant. 
There  is  only  the  circus  atmosphere. 
There  is  only  carnival  barkers  promis- 
ing all  sorts  of  outlandish  exhibits  in- 
side their  tents. 

But  you  and  I  know  the  truth  usually 
has  little  resemblance  to  the  barker's 
hype. 

Despite  the  fact  that  we  do  not  have 
much  more  than  speculation  and  innu- 
endo. Democrats  and  Republicans 
agreed  back  in  March  on  a  process  to 
provide  a  fair  and  dignified— I  want  to 
underscore  "dignified  "—congressional 
forum  to  examine  the  facts. 

At  that  time.  Democrats  and  Repub- 
licans voted  unanimously  for  hearings 
structured  and  sequenced  in  such  a 
manner  that  in  the  judgment  of  leaders 
they  would  not  interfere  with  the  ongo- 
ing investigation  of  Special  Counsel 
Robert  B.  Fiske.  Jr.  I  do  not  see  how 
anything  could  be  any  clearer  than 
that. 

Now  the  Republicans  are  saying  that 
is  not  good  enough— that  a  98-0  vote  is 
irrelevant. 

But  I  guess  none  of  us  should  be  too 
surprised  by  this.  Back  in  early  Janu- 
ary, the  Republicans  were  demanding 
that  a  special  counsel  be  brought  in. 
On  January  12.  the  President  expressed 
his  agreement  with  the  need  for  a  spe- 
cial counsel  to  dispel  any  question  of 
impropriety.  Before  the  sunset,  the  Re- 
publicans were  holding  a  press  con- 
ference demanding  the  creation  of  a 
Senate  Select  Committee.  They  have 
been  drawing  and  redrawing  lines  in 
the  sand  ever  since. 

Despite  the  fact  that  we  have  an 
independent  counsel  already  using 
scarce  taxpayer  dollars  to  investigate 
every  aspect  of  this  matter,  this  body 
decided  to  hold  a  congressional  hear- 
ing. Yes.  It  was  a  compromise.  But  it 
was  a  necessary  compromise  that 
would  not  jeopardize  the  efforts  of  the 
special  counsel— special  counsel.  I 
might  add.  who  is  a  lifelong  Repub- 
lican— we  have  heard  that — and  whose 
appointment  was  hailed  by  the  Repub- 
lican Members  of  this  bod.y.  It  could 
not  have  been  any  better. 


As  everyone  here  knows.  Special 
Counsel  Fiske  requested,  both  in  writ- 
ing and  in  meetings  with  Senators, 
that  the  Senate  not  conduct  hearings 
which  could  interfere  with  his  inves- 
tigation. He  specifically  asked  that 
since  his  investigation  is  being  con- 
ducted in  two  phases,  the  Senate's 
hearings  be  conducted  in  two  phases  as 
well. 

These  are  not  unreasonable  requests. 
Madam  President.  These  are  not  re- 
quests that  call  on  the  Senate  to  abdi- 
cate its  constitutional  responsibilities. 

These  requests  acknowledge  certain 
Members  who  do  not  believe  one  inde- 
pendent investigation  is  enough.  But 
they  also  acknowledge  that  congres- 
sional hearings  have  the  potential  to 
jeopardize  the  special  counsels  efforts. 

These  are  not  unreasonable  requests. 
But  do  not  take  my  word  for  it.  Trust 
the  word  of  a  fellow  Republican. 

According  to  an  April  16  Boston 
Globe  editorial.  Representative  Jim 
Lk.^ch.  the  ranking  member  on  the 
House  Banking  Committee,  who  they 
describe  as  the  "most  credible  critic" 
on  Whitewater,  "wants  hearings  de- 
layed until  the  special  counsel  finishes 
inquiries  this  summer." 

Something  does  not  ring  just  right 
here  when  we  find  so  much  furor  here. 
But  let  me  read  that  statement  again. 

According  to  the  April  16  Boston 
Globe  editorial.  Representative  Jim 
Leach,  the  ranking  member  of  the 
House  Banking  Committee,  who  they 
describe  as  the  "most  credible  critic" 
on  Whitewater,  "wants  hearings  de- 
layed until  the  special  counsel  finishes 
inquiries  this  summer." 

Somehow  or  another,  the  House,  both 
Democrats  and  Republicans,  came  to- 
gether on  basically  the  same  position 
that  majority  leader  Mitchell  has  pro- 
posed. They  did  not  have  the  rancor. 
They  did  not  have  the  speeches.  They 
say.  well,  the  Democrats  control  every- 
thing over  there.  Well,  if  they  control 
what  Bob  Michel  says  and  does,  that  is 
unusual.  I  guarantee  you  they  do  not 
control  the  Congressman  from  Georgia. 
Congressman  Gingrich,  and  what  he 
says.  You  just  cannot  say  that  they  are 
two  controlled  individuals  by  Demo- 
crats. The.v  came  together  in  a  public 
statement,  and  the.v  are  proceeding  in 
the  proper  manner. 

Perhaps  what  Representative  Ji.m 
Leach  said  is  why  House  Republicans 
and  Democrats  agreed  to  the  hearings 
essentially  identical  to  the  format  out- 
lined by  our  majority  leader.  Senator 
Mitchell:  limited  to  three  areas,  and 
conducted  by  the  House  Banking  Com- 
mittee. 

The  editorial  goes  on  to  say  that 
"even  Leach  acknowledges  that  Repub- 
licans should  not  let  Whitewater  im- 
pede legislation  on  health  care,  wel- 
fare, and  crime." 

And  therein  lies  the  true  issue  toda.v. 
Madam  President.  If  we  learned  one 
thing  from  the  elections  of  1992.  it  was 


that  the  American  people  are  tired  of 
gridlock  and  inefficiency  in  Congress. 
They  wanted  representatives  who  were 
willing  to  tackle  crime,  to  tackle 
health  care,  to  tackle  welfare  reform. 

How  do  we  demonstrate  this?  By 
barely  passing  a  bipartisan  aviation 
bill,  because  Senators  trying  to  score 
political  points  effectively  ground  the 
business  of  this  Chamber  to  a  halt. 

Yes.  This  is  about  character.  Madam 
President.  It  is  about  having  the  char- 
acter to  do  the  people's  business. 

I  do  not  know  a  better  measure  of 
strong  character  than  a  President  will- 
ing to  tackle  issues  like  health  care. 
crime,  and  welfare.  He  took  on  these  is- 
sues knowing  full  well  what  the  odds 
were  for  success. 

These  last  2  weeks  the  Senate  has 
countered  that  demonstration  of  char- 
acter and  courage  with  gridlock  and 
political  posturing. 

Perhaps  the  editorial  page  of  the  Los 
Angeles  Times  put  it  best  when  they 
said; 

"Some  Republican  leaders  may  want  a 
crippled  President,  but  ordinary  American 
citizens  do  not.  rather  many  appear  to  be 
growing  weary  of  the  recurring  cycle  of  alle- 
gation, cover,  hearings,  and  Investigations 
that  seem  to  sap  so  much  of  our  national  vi- 
tality. 

Madam  President,  if  the  Senate  real- 
ly wants  a  circus,  we  have  all  of  the  in- 
gredients right  here,  including  the 
clowns.  But  I  do  not  think  that  is  what 
we  really  want.  Instead,  let  us  show  the 
American  public  that  they  did  not 
make  a  mistake  in  sending  us  here  and 
that  we  have  the  strength  of  character 
it  takes  to  tackle  issues  like  crime, 
health  care,  and  welfare  reform.  That 
is  what  the  people  want  us  to  be  doing, 
that  is  what  the  people  expect  us  to  do. 
and  that  is  the  character  that  this 
body  ought  to  express. 

I  yield  the  floor. 

Mr.  METZENBAU.M  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time  to  the  Senator  from  Ohio? 

Mr.  FORD.  How  much  time  does  the 
Senator  need? 

Mr.  METZENBAUM.  I  need  10  min- 
utes. 

Mr.  FORD.  Madam  President,  under 
the  authority  given  me.  I  yield  10  min- 
utes to  the  Senator  from  Ohio. 

Mr.  METZENBAUM.  Madam  Presi- 
dent. I  have  been  around  here  about  19 
years,  and.  frankly.  I  am  disturbed  at 
the  tenor  and  tone  of  this  debate.  I 
think  it  is  an  embarrassment  to  the 
U.S.  Senate  that  we  are  playing  this 
game  over  and  over  and  over  again  on 
the  so-called  Whitewater  issue. 

We  have  resolved  that  issue.  There 
will  be  hearings,  there  will  be  an  inves- 
tigation, and  there  will  be  additional 
hearings,  if  they  are  necessary,  and 
that  is  all  provided  for.  But  instead, 
some  on  the  opposite  side  of  the  aisle 
think  there  is  great  political  mileage 
in  this. 

This  country  really  does  not  support 
this.  Maybe  Rush  Limbaugh  and  some 


of  those  right-wing  commentators  sup- 
port it.  But  the  reality  is  that  the 
American  people  are  concerned  that  we 
are  to  do  something  about  health  care 
in  this  country:  we  are  to  do  something 
about  welfare  reform:  we  are  to  con- 
cern ourselves  about  some  of  the  prob- 
lems overseas.  And  this  whole  to-do 
about  Whitewater  has  been  up  and 
down  and  backwards  and  forwards  in 
the  Senate.  The  Senate  has  passed  leg- 
islation on  it.  But  notwithstanding 
that.  Members  on  the  other  side  of  the 
aisle  have  spoken  on  this  subject  63 
times — 63  times — and  I  say  it  was  for  no 
other  purpose  than  attempting  to  get 
some  publicity  out  of  it.  not  for  any 
meaningful  purpose. 

The  distinguished  Senator  from  New 
York  has  had  three  speeches  on  crime 
and  19  speeches  on  Whitewater.  I  think 
that,  if  he  reversed  that,  that  is  what 
the  American  people  are  concerned 
about — resolving  the  problems  of  crime 
in  this  country— and  they  are  less  con- 
cerned about  the  Whitewater  investiga- 
tion, which  is  in  the  hands  of  an  inde- 
pendent counsel  and  on  which  there  is 
going  to  be  hearings  in  the  U.S.  Sen- 
ate, as  well  as  in  the  House  of  Rep- 
resentatives. 

The  distinguished  minority  leader 
has  had  8  speeches  on  crime  and  10 
speeches  on  Whitewater.  What  are  the 
concerns  of  those  of  my  fellow  Sen- 
ators on  the  opposite  side  of  the  aisle? 
Do  they  not  understand  that  this  is  not 
what  the  .•American  people  sent  us  here 
to  deliberate  about?  They  sent  us  here 
to  solve  the  problems  of  this  country, 
to  solve  the  problems  of  seeing  to  it 
that  every  American  has  a  chance  for 
decent  health  care,  to  solve  the  prob- 
lems of  seeing  to  it  that  every  Amer- 
ican has  a  chance  for  a  job.  But  the 
fact  is  that  there  are  millions  of  Amer- 
icans that  do  not  have  jobs,  and  we  are 
working  on  discussing  Whitewater — we 
are  not  working  on  it.  we  are  discuss- 
ing it.  talking  and  talking  and  talking. 
It  demeans  the  Senate.  It  is  a  reflec- 
tion upon  the  character  of  this  body  to 
try  to  exploit  this  particular  issue. 

Madam  President.  I  say  that  this  is 
not  the  way  the  U.S.  Senate  ought  to 
conduct  its  business.  We  have  so  many 
important  pieces  of  legislation.  We  go 
into  the  crime  bill  conference  this 
afternoon,  and  it  is  a  very  controver- 
sial measure.  We  are  moving  onto  the 
whole  question  of  striker  replacement, 
where  workers  throughout  the  country, 
even  as  we  meet  today,  are  going  on 
strike  and  employers  are  bringing  in 
replacements — contrary  to  that  which 
they  have  done  over  the  past  50  years — 
to  take  their  jobs  because  they  had  the 
audacity  to  strike.  We  have  important 
legislation  to  deal  with.  We  have 
health  care  legislation  to  deal  with.  We 
have  education  legislation  to  deal  with. 

But  what  is  the  Senate  tied  up  with? 
The  Senate  is  tied  up  with  my  col- 
leagues on  the  other  side  of  the  aisle 
being  anxious  to  come  to  the  floor  and 
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beat  this  particular  issue,  beat  it.  beat 
it.  and  beat  it— the  Whitewater  issue— 
hopin^f  the.v  are  Roins  to  somehow  em- 
barrass the  President  of  the  United 
States.  Ask  the  American  people  about 
how  many  are  concerned  about 
Whitewater,  and  it  will  be  a  ver.v  insit?- 
nlficant  amount.  Ask  them  how  man.v 
are  concerned  about  solvini;?  the  prob- 
lems of  crime.  There  will  be  a  much 
larger  percentage.  Ask  them  about 
solving  the  health  care  problems  of 
this  country  and  you  will  find  a  large 
percentage.  Ask  them  how  many  of 
them  are  concerned  about  employment 
in  this  country,  and  you  will  see  a 
large  percentage. 

Nobody  is  doing  anything  on  the 
other  side  of  the  aisle  that  I  can  see 
about  temporar.v  workers  taking  over 
jobs  of  Americans  in  this  country.  The 
largest  single  emplo.ver  in  this  coun- 
try, as  we  meet  here  today— that  being 
Manpower.  Inc.— are  supplying  tem- 
porary workers  that  are  called  upon  to 
do  their  jobs  without  any  protection  as 
far  as  health  care  's  concerned,  without 
protection  as  far  as  medical  leave  or 
family  leave,  without  any  other  protec- 
tion of  their  job:  the.v  are  called  in  for 
a  few  hours  to  do  their  job.  and  not  a 
person  on  the  other  side  of  the  aisle 
speaks  up  on  that. 

I  think  it  is  time  for  m.v  colleagues 
on  the  other  side  of  the  aisle  to  take 
stock  of  themselves.  You  are  a  ver.v  de- 
cent group  of  people.  Man.v  of  you  are 
very  able  legislators.  But  the  fact  is 
that  we  are  wasting  the  time  of  the 
U.S.  Senate  in  further  debating  the 
issue  of  Whitewater  when  there  is  an 
independent  counsel  working  on  the 
matter,  when  the  House  is  moving  for- 
ward on  hearings,  where  the  Senate  is 
prepared  to  move  forward  on  hearings. 
But.  no.  they  want  to  beat  this  same 
dead  horse  over  and  over  again.  It  is 
time  to  bring  it  to  a  halt.  It  reflects 
upon  those  leading  the  debate,  and  it 
reflects  upon  all  of  those  who  are  on 
the  other  side  of  the  aisle  supporting 
the  debate. 

On  each  vote  taken  so  far  in  order  to 
move  forward,  offered  by  the  majorit.v 
leader  of  the  Senate,  the  Members  on 
the  other  side  voted  en  bloc  not  to  per- 
mit us  to  go  forward  with  our  regular 
business.  We  are  wasting  too  much 
time.  It  does  not  reflect  well  on  us.  It 
does  not  reflect  well  on  the  Senate.  It 
does  not  reflect  well  upon  our  constitu- 
tional processes.  I  say  it  is  time  for  a 
halt.  Stand  up  and  be  counted  on  some 
important  legislation  instead  of  wast- 
ing further  time  on  the  floor  of  the 
U.S.  Senate  trying  to  make  something 
out  of  an  issue  that  is  a  whole  lot  of 
nothing. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time':" 

Mr.  MITCHELL.  Madam  President.  I 
yield  10  minutes  to  the  Senator  from 
South  Dakota. 

Mr.  DASCHLE.  .Madam  President,  let 
me  commend  the  distinguished  Senator 


from  Ohio  for  a  very  compelling  state- 
ment. 

Madam  President.  I  hope  this  will  be 
the  last  day  we  debate  this  issue.  I 
hope  we  can  resolve  it  once  and  for  all 
and  get  on  with  it.  As  the  distinguished 
Senator  from  Ohio  said,  this  Senate 
has  an  incredibly  large  agenda  that  we 
have  to  address,  and  time  is  wasting. 
The  pages  of  the  calendar  are  turning, 
and  we  do  not  have  the  ability  or  the 
luxury  to  continue  da.v  after  da.v.  week 
after  week,  to  address  a  resolution  that 
I  think  should  have  been  resolved  a 
long  time  ago.  In  fact,  we  have  been 
doing  this  since  last  March.  The  resolu- 
tion offered  then  by  the  majority  lead- 
er enjoyed  the  bipartisan,  unanimous 
support  of  this  body. 

On  March  17.  by  a  vote  of  98  to  0.  we 
passed  a  resolution  that  made  it  very 
clear  what  the  intent  of  this  body 
ought  to  be: 

The  hearings  should  be  structured  and 
sequenced  In  such  a  manner  that.  In  the 
judKment  of  the  leaders,  those  hearing's 
would  not  interfere  with  the  onpolng  inves- 
tltfatlon  of  Special  Counsel  Robert  B.  Fl.ske, 
Jr. 

That  is  what  the  resolution  said.  We 
were  right  then,  and  we  are  right 
toda.v.  We  must  set  out  in  an  effort,  as 
the  majorit.v  leader  has  indicated,  to 
do  what  is  called  for  in  this  resolution. 

The  resolution  that  we  are  voting  on 
toda.v  is  identical  to  what  the  Senate 
approved  last  week,  as  the  leader  has 
Indicated.  Under  its  provisions,  hear- 
ings will  commence  on  the  first  phase 
of  the  Whitewater  matter  in  the  Bank- 
ing Committee  approximatel.v  30  da.vs 
after  the  special  counsel  indicates  that 
such  hearings  would  not  interfere  with 
his  investigation  or  by  July  29.  which- 
ever is  earlier. 

In  fact,  there  is  a  date  certain  by 
which  this  bod.v  will  act  on  an  inves- 
tigation. There  is  a  date  certain  for  all 
Members,  for  all  of  America  to  under- 
stand that  the  investigation  will  com- 
mence and  information  can  begin  to  be 
acquired. 

The  majority  leader  has  repeatedly 
emphasized  in  his  public  and  private 
statements  that  he  and  the  Senate  are 
firmly  committed  to  meeting  the  con- 
stitutional obligation  to  conduct  the 
oversight  responsibly  as  required  under 
this  resolution  and  committed  to  the 
full  and  complete  hearings  that  this 
resolution  entails. 

We  are  determined  to  conduct  that 
oversight  in  an  appropriate  way  which 
will  avoid  interfering  with  the  inves- 
tigation that  is  now  being  conducted 
by  the  special  counsel. 

Democratic  and  Republican  leaders 
in  the  House  agreed  on  June  15  to  do 
exactl.v  what  this  resolution  requires, 
to  hold  oversight  hearings  in  the  House 
Banking  Committee  and  to  accommo- 
date the  concerns  of  the  special  coun- 
sel. This  is  essentialLv  identical  to  the 
leader's  proposal. 

The  leaders  resolution  authorizes  ad- 
ditional hearings  to  be  held  into  the  re- 


maining matters  in  accordance  with 
the  Senate's  unanimous  vote  on  March 
17. 

The  Republican  resolution.  I  might 
emphasize,  makes  no  such  commit- 
ment to  additional  hearings.  I  do  not 
know  why  they  chose  not  to  elaborate 
on  their  intentions  about  additional 
hearings.  But  the  resolution  does  not 
contain  any  refei'ence  to  an.vthing  be- 
.yond  this  first  phase. 

The  resolution  on  the  Republican 
side,  like  the  numerous  amendments 
offered  last  week,  seeks  to  expand  the 
scope  of  the  first  phase  of  the  hearings, 
something  that  Robert  Fiske  has  said 
over  and  over  is  untenable  as  he  con- 
tinues to  do  his  work  in  a  very  mean- 
ingful and  productive  fashion. 

The  language  is  very  vague,  permit- 
ting what  we  would  consider  a  "fishing 
expedition  "  by  any  person  into  any  ac- 
tivit.v  that  is  illegal,  improper,  unau- 
thorized, or  unethical  related  to  the 
Whitewater  matters  and  occurring 
after  January  20.  1994.  The  inclusion  of 
■improper  "  and  "unauthorized"  acts  is 
particularl.v  broad  and  vague. 

What  are  we  talking  about  when  we 
make  reference  to  improper  or  unau- 
thorized? Who  is  going  to  make  that 
determination,  over  what  timeframe? 
How  does  that  relate  to  what  .Mr.  Fiske 
is  attempting  to  do  with  his  investiga- 
tion? 

The  language  might  well  expand  the 
scope  of  the  hearings  into  matters  po- 
tentially under  investigation  in  the  on- 
going inquiry  by  the  special  counsel  in 
Little  Rock  or  elsewhere. 

The  majorit.v  leader's  resolution  pro- 
vides for  the  hearings  to  conclude  and 
for  a  report  to  be  made  to  the  Senate 
b.v  the  end  of  this  session  of  Congress. 
The  Republican  resolution  is  open- 
ended  with  no  requirement  for  the 
committee  to  complete  its  work  by  any 
date  whatsoever. 

The  majority  leader's  resolution  pro- 
vides funding  for  additional  staff  and 
expenses  for  the  Banking  Committee, 
something  that  Members  of  the  Repub- 
lican side  have  indicated  is  nccossar.v  if 
we  are  going  to  do  this  work  correctly. 
The  Republican  resolution  provides  no 
limit  on  the  cost  of  the  investigation. 

The  President  has  moved  forcefully 
to  address  questions  that  have  arisen 
about  the  so-called  Whitewater  matter. 
The  Senator  from  Arkansas  earlier  ad- 
dressed that  in  a  very  comprehensive 
manner. 

The  President  has  faced  questions 
from  the  media  on  several  occasions  in- 
cluding a  major  press  conference.  He 
has  assured  the  American  people.  And 
he  has  taken  necessary  steps  to  assure 
that  there  will  not  be  even  the  appear- 
ance of  interference  in  the  investiga- 
tion b.v  anyone  in  the  White  House. 

The  President  answered  the  special 
counsel's  questions  under  oath  for  90 
minutes,  and  Mrs.  Clinton  answered 
Mr.  Fiske's  questions,  also  under  oath, 
for  over  an  hour.  According  to  press  re- 
ports the  questions  were  limited  to  the 


first  phase  of  the  matters  which  we 
contend  ought  to  be  done  in  this  in- 
quiry here  in  the  Senate. 

The  investigation  by  the  special 
counsel  is  continuing.  It  is  a  serious 
matter.  It  is  being  conducted  by  a  seri- 
ous man.  He  is  a  man  of  unquestioned 
abilit.v  as  a  prosecutor.  He  is  a  Repub- 
lican. He  was  named  pursuant  to  the 
request  led  b.v  congressional  Repub- 
licans for  a  special  counsel. 

His  appointment  was  applauded  by 
virtually  everyone  in  this  bod.v  and  for 
good  reason. 

Madam  President,  we  need  to  allow 
Mr.  Fiske  to  do  his  job.  Man.v  of  the 
same  Republicans  who  called  for  a  spe- 
cial counsel  shifted  partisan  gears  as 
soon  as  he  was  named  and  began  to  call 
for  immediate  congressional  hearings. 
Even  in  the  face  of  that  ver.v  counsel's 
opposition  to  an.v  such  hearings,  they 
continue  to  demand  that  the  Congress 
go  forward  in  a  way  that  risks  damage 
to  the  investigation  which  has  been 
begun  by  the  special  counsel. 

This  willingness  to  demand  public 
hearings  at  any  cost  is  further  evi- 
dence, in  my  view,  that  the  purpose  is 
political. 

The  special  counsel.  Mr.  Fiske.  wrote 
on  March  7.  1994.  to  the  chairman  and 
the  ranking  member  of  the  Senate 
Banking  Committee  requesting  that 
the 

committee  not  conduct  any  hearings  in  the 
areas  covered  by  the  grand  jury's  ongolne  In- 
vestigation, both  In  order  to  avoid  com- 
promising that  Investigation  and  in  order  to 
further  the  public  interest  In  preserving  fair- 
ness, thorouehness.  and  confidentiality  of 
the  Rrand  jury  process. 

He  further  stated. 
We  are  doing  everything  possible  to  conduct 
and  conclude  as  expeditiously  as  possible  a 
complete,  thorough  and  Impartial  Investiga- 
tion. Inquiry  into  the  underlying  events  sur- 
rounding MGS&L.  Whitewater  and  CMS  by  a 
Congressional  committee  would  pose  a  se- 
vere risk  to  the  integrity  of  our  investiga- 
tion. 

We  must  have  the  integrity  of  this 
investigation  protected. 

On  March  9.  in  a  press  conference. 
Mr.  Fiske  stated  again  that  his  inves- 
tigation into  the  communications  be- 
tween White  House  officials  and  Treas- 
ury Department  or  Resolution  Trust 
Coi'poration  officials  about 

Whitewater-related  matters  and  his  in- 
vestigation into  the  Park  Service  in- 
vestigation of  the  death  of  White  House 
Deputy  Counsel  Vincent  Foster  is  com- 
plete, and  he  would  have  no  objection 
to  congressional  hearings  on  those 
matters. 

I  think  he  has  emphasized  over  and 
over  that  on  those  matters  he  does  not 
have  any  objection  to  our  going  forth, 
and  that  is  really  the  purpose  of  the 
majority  leader's  resolution— to  allow 
the  committee  to  do  its  work,  to  allow 
the  Senate  to  go  on  record  as  we  did  on 
March  17  to  do  the  work  that  is  recog- 
nized to  be  the  responsibility  of  this 
bod.v. 


The  bipartisan  leadership  of  the 
House  of  Representatives  confirmed  its 
desire  to  do  that.  Madam  President,  on 
May  26.  They  met  with  Mr.  Fiske  and. 
at  that  meeting,  too.  Mr.  Fiske  stated 
that  his  intent  was  clear  as  could  be: 
that  we  must  recognize  the  importance 
of  protecting  his  Whitewater  investiga- 
tion: that  congressional  hearings  ought 
to  be  limited  to  communications  be- 
tween White  House  officials  and  Treas- 
ur.v  Department  officials  about 
Whitewater  matters,  the  Park  Service 
Police  investigation  into  the  death  of 
White  House  Deputy  Counsel  Vincent 
Foster,  and  the  White  House  handling 
of  Vincent  Foster's  files  subsequent  to 
his  death. 

These  are  the  matters  specifically  de- 
lineated in  the  resolution  before  us 
toda.v. 

We  have  learned.  Madam  President. 
time  and  again  from  past  experience 
what  extensive  interference  in  the  on- 
going investigations  of  a  special  coun- 
sel can  do.  We  saw  it  in  the  Iran-Contra 
congressional  hearings.  We  have  seen  it 
in  other  cases  throughout  history. 

Need  we  learn  that  lesson  all  over 
again?  Need  we  confuse  and  confound 
and  in  some  wa.vs  undermine  the  inves- 
tigation of  .Mr.  Fiske? 

Independent  counsel  Lawrence  Walsh 
addressed  that  ver.v  question  earlier 
this  .year,  pleaded  with  us  to  recognize 
the  importance  of  allowing  the  special 
counsel  to  do  his  work. 

I  understand.  Madam  President,  my 
time  has  expired. 

I  just  hope  that:  First,  we  can  pass 
the  resolution  proposed  by  the  major- 
ity leader;  second,  that  we  can  get  on 
with  this  investigation  and  in  a  mean- 
ingful way:  and  third,  that  we  can  turn 
to  the  agenda  that  is  now  before  the 
Congress.  We  cannot  afford  to  continue 
to  paral.vze  this  body  with  any  more  of 
the  resolutions  that  we  have  had  before 
us  in  the  past  couple  of  weeks. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  majority  leader. 

Mr.  D'AMATO.  Madam  President.  I 
wonder  if  the  Senator  from  South  Da- 
kota will  yield  for  a  question? 

Mr.  MITCHELL.  Madam  President. 
we  have  been  in  a  situation  where  in 
every  previous  debate  the  Republican 
colleagues  used  far  more  time  than  the 
Democratic  colleagues  in  the  debate. 

I  do  not  mind  if  the  Senator  wants  to 
use  the  minute  and  a  half  to  answer 
the  question  and  we  will  use  our  time 
to  respond. 

Mr.  D'AMATO.  I  will  use  30  seconds, 
then. 

Mr.  .MITCHELL.  Fine. 

Mr.  D'A.MATO.  Madam  President.  I 
point  out  that  the  language  that  calls 
for  investigation  of  activities,  mate- 
rials and  transactions  having  a  tend- 
ency to  prove  or  disprove  persons  en- 
gaged in  an.v  illegal  or  improper  or  un- 
ethical   activities    comes    from    essen- 


tially two  other  committees.  There  is 
precedent^ — the  Iran-Contra  Committee 
and  the  Watergate  Com.mlttee.  and 
others.  This  was  not  just  dreamed  up. 
That  is  the  kind  of  language  that  em- 
powers the  committee  to  go  forth. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  majority  leader. 

Mr.  MITCHELL.  Madam  President, 
and  Members  of  the  Senate,  the  Senate 
is  now  in  its  6th  legislative  day  on  this 
so-called  Whitewater  matter,  and  the 
Senate  is  now  debating  and  will  soon 
vote  for  the  10th  time  on  essentially 
the  same  issue. 

In  this  entire  year,  only  one  other 
bill  has  taken  as  many  as  7  legislative 
days.  That  was  the  Competitiveness 
Act.  and  the  only  reason  that  took  so 
long  was  because  Republican  Senators 
filibustered  the  bill. 

So  we  have  now  reached  the  point 
where  the  Senate  has  spent  as  much  or 
more  time  on  this  Whitewater  matter 
as  it  has  on  any  other  matter  that  has 
come  before  the  Senate  this  year.  Yet 
our  Republican  colleagues  suggests  in 
the  debate  they  need  more  time  to  de- 
bate this.  I  think  that  says  very  clear- 
ly to  the  American  people  what  the  pri- 
orities and  programs  of  the  two  parties 
are. 

Our  colleagues'  highest  priorit.v  is 
Whitewater.  We  want  to  get  on  with 
the  business  before  the  country.  W'e 
want  to  pass  the  defense  authorization 
bill  this  week.  We  want  to  deal  with 
health  care  and  crime.  We  want  to  deal 
with  all  of  the  legislation  that  will 
help  improve  the  lives  of  Americans. 

Our  Republican  colleagues  want  to 
talk  about  Whitewater. 

Ask  the  American  people,  is 
Whitewater  the  most  important  issue 
facing  the  country?  Is  Whitewater  the 
issue  that  requires  the  Senate  to  spend 
more  time  on  it  than  any  other  matter 
that  confronts  the  country?  I  think  the 
answer,  obviousl.v.  is  no.  And  that  is 
why  the  attempt  b.v  our  Republican 
colleagues  to  create  a  political  circus 
jon  Whitewater  has  fallen  as  flat  as  a 
lead  balloon.  The  American  people 
know  what  is  going  on.  They  know  this 
is  a  purel.v  partisan  exercise  to  attack 
the  President  and  Mrs.  Clinton.  It  is 
not  working.  And  it  should  not  work. 

What  is  this  issue  that  is  so  impor- 
tant that  the  Senate  has  to  debate  on 
it.  not  once  or  twice,  not  5  or  6  or  8  or 
9  times,  but  10  times:  10  times,  debat- 
ing and  voting  on  the  same  issue,  over 
and  over  and  over  again? 

It  is  not  whether  there  will  be  hear- 
ings on  the  Whitewater  matter.  The 
Senate  has  voted  on  that.  98  to  0.  We 
are  going  to  adopt  a  resolution  which 
provides  for  hearings  on  the  first  phase 
and  we  have  committed  ourselves  to 
full  hearings  on  all  matters  at  the  ap- 
propriate time.  So  there  is  no  question 
about  whether  there  will  be  hearings. 
There  will  indeed  be  hearings,  as  I  have 
said  right  from  the  start. 
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No.  the  issue,  rather,  is  whether  the 
first  phase  of  the  hearint?s  will  go  be- 
yond the  subjects  that  are  now  in  the 
first  phase  of  the  special  counsel's  in- 
vestigation, contrary  to  the  Senate 
resolution  of  March  17.  approved  98  to 
0.  and  contrary  to  the  publicly  stated 
wishes  and  urgings  of  the  special  coun- 
sel himself.  That  is  the  only  issue  be- 
fore us. 

Our  Republican  colleagues  want  to 
expand  the  scope  of  the  first  phase  to 
go  beyond  those  subjects  considered  in 
the  first  phase  of  his  investigation  by 
the  special  counsel.  Our  resolution  says 
our  first  phase  of  hearings  will  cover 
the  subjects  covered  in  the  first  phase 
of  the  special  counsel's  investigation. 
And  when  he  completes  the  remainder 
of  his  investigation,  the  remainder  of 
our  hearings  will  cover  all  remaining 
subjects. 

By  contrast,  our  Republican  col- 
leagues want  the  first  phase  of  our 
hearings  to  cover  all  of  the  subjects 
that  are  under  investigation  about 
Whitewater.  They  want  to  be  able  now 
to  sling  more  accusations  at  President 
and  Mrs.  Clinton,  apparently  unable  to 
wait  until  the  special  counsel  com- 
pletes his  investigation.  And.  in  so 
doing,  they  are  prepared  to  risk  under- 
mining the  special  counsels  investiga- 
tion. 

Madam  President,  reference  was 
made  here  today  by  our  Republican 
colleagues  about  an  editorial  in  the 
New  Yoric  Times.  There  was  conspicu- 
ous silence  about  the  editorial  in  the 
Washington  Post  of  yesterday. 

I  ask  unanimous  consent  that  edi- 
torial be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Recokd.  as  follows: 

[From  the  Washington  Post,  June  19.  1994] 
Congress  and  Whitewater 

New  York  Republican  Sen.  Alfonse  M. 
D'Amatos  knack  for  unltlnK  Democrats 
must  make  him  the  envy  of  the  White  House. 
For  the  better  part  of  a  week.  Senate  Demo- 
crats have  joined  forces  to  beat  back  par- 
tisan attempts  by  Sen.  DAmato  and  his  GOP 
colleagues  to  get  political  mileage  out  of  the 
Whitewater  affair.  The  wrangling  Is  over  the 
terms  of  the  Banking  Committee's  pending 
Whitewater  probe.  The  Republicans  com- 
plain that  the  agreement — reached  along 
party  lines— to  limit  public  hearings  to  those 
phases  of  the  Whitewater  pi'obe  completed  by 
special  counsel  Robert  Flske  Is  an  abandon- 
ment of  Congress's  constitutional  oversight 
responsibilities.  They  also  charge  that  the 
narrowly  focused  probe  Is  a  flagrant  attempt 
by  Democrats  to  go  ball  for  Bill  Clinton. 
Their  passion  notwithstanding,  the  Repub- 
licans' charges  don't  hold  much  water. 

The  terms  of  the  Banking  Committee 
probe  meet  the  spirit  of  a  March  17  resolu- 
tion in  which  the  Senate  voted  9ft-0  that  "the 
hearings  should  be  structured  and  sequenced 
In  such  a  manner  that.  .  .  they  would  not 
interfere  with  the  ongoing  Investigation  of 
special  counsel  Robert  B.  Flske  Jr.  "  Mr. 
Flske's  position  that  Congress  should  allow 
the  special  pro.secutor  to  proceed  without 
risk  of  congressional  hearings  compromi.sing 
either  his  work  or  the  grand  Jury  process  lay 


the  heart  of  the  resolution,  which  Senate  Re- 
publicans supported  overwhelmingly.  It  Is 
that  Intent  that  Sen.  DAmato  et  al.  are  now 
trying  to  annul. 

By  the  end  of  this  month,  the  initial 
phases  of  Mr.  Fiskes  probe  covering  the  In- 
vestigation of  the  death  of  White  House  dep- 
uty counsel  'Vincent  Foster,  the  handling  of 
his  papers  by  White  House  officials  and 
Whitewater-related  communications  be- 
tween White  House  and  Treasury  officials 
will  be  finished.  These  are  the  areas  to  be  ex- 
amined by  the  Senate  Banking  Committee. 
Interestingly,  without  going  through  the 
Senate's  machinations,  the  House  agreed  to 
impose  similar  limits  on  its  own  Banking 
Committee.  To  denounce  the  present  struc- 
ture or  the  sequencing  of  hearings  as  a 
cover-up  is  wrong. 

While  the  proposed  hearing  will  cover 
events  in  the  Clinton  pre.sidency,  the  Senate 
majority  leader  has  given  assurance  of  addi- 
tional hearings  on  issues  that  cover  the  Clin- 
tons' political  and  business  lives  before  the 
White  House.  It  is  no  abdication  of 
Congress's  oversight  :-esponslblllty  to  be 
mindful  of  the  pitfalls  of  simultaneous 
probes. 

Congress  ought  to  avoid  hearings  that 
might  Interfere  with  prosecutorial  efforts  to 
compile  admissible  evidence  leading  to  con- 
victions. Iran-contra  taught  that  lesson. 
Why  the  rush?  The  Clinton's  aren't  going 
anywhere.  Senate  Democrats  should  hold 
firm. 

Mr.  MITCHELL.  .Madam  President, 
let  me  quote  briefly  from  the  article.  I 
will  paraphrase  so  as  not  to  mention 
any  individual  Senator's  name,  al- 
though names  are  included  in  the  edi- 
torial. The  editorial  says,  "Congress 
and  Whitewater."  And  it  reads,  in  part: 
For  the  better  part  of  a  week.  Senate 
Democrats  have  joined  forces  to  beat 
back  partisan  attempts  by  their  GOP 
colleagues  to  get  political  mileage  out 
of  the  Whitewater  affair. 

I  don't  think  it  could  be  stated  more 
accurately:  Partisan  attempts  to  get 
political  mileage  out  of  the  Whitewater 
affair.  In  a  single  sentence,  that  sums 
up  what  has  been  tying  up  the  Senate 
for  6  days. 

Then  it  goes  on  to  say  the  Repub- 
lican charges  do  not  hold  much  water. 
The  editorial  then  recites,  as  we  have 
here  repeatedly,  the  resolution  of 
March  17,  voted  by  the  Senate  by  a 
vote  of  98  to  0. 

The  editorial  then  goes  on  to  say 
that: 

By  the  end  of  this  month,  the  Initial 
phases  of  Mr.  Flske's  probe  covering  the  in- 
vestigation of  the  death  of  While  House  dep- 
uty counsel  Vincent  Foster,  the  handling  of 
his  papers  by  White  House  officials  and 
Whitewater-related  communications  be- 
tween White  House  and  Treasury  officials 
will  be  finished.  These  are  the  areas  to  be  ex- 
amined by  the  Senate  Banking  Committee. 
Interestingly,  without  going  tFu-ough  the 
.Senate's  machinations,  the  Hou.se  agreed  to 
Impose  similar  limit!*  on  Its  own  Banking 
Committee.  To  denounce  the  present  struc- 
ture or  the  sequencing  of  hearings  as  a 
cover-up  Is  wrong. 

Madam  President,  let  me  go  back  in 
time  so  all  .Americans  can  understand 
clearly  what  is  occurring  here.  Our  Re- 
publican colleagues  in  the  Senate  ear- 


lier this  year  requested  the  appoint- 
ment of  a  special  counsel  to  inves- 
tigate the  Whitewater  matter.  A  spe- 
cial counsel  was  appointed. 

That  special  counsel  is  himself  a  life- 
long Republican,  a  man  of  experience 
and  integrity,  whose  appointment  was 
praised  by  all  of  our  colleagues,  includ- 
ing the  junior  Senator  from  New  York. 
That  special  counsel  then  requested  of 
the  Senate  and  the  House  that  they  not 
conduct  hearings  that  could  interfere 
with  or  undermine  his  investigation. 
And  he  specifically  requested  that  any 
first  phase  of  hearings  that  were  held 
in  the  Senate  or  House  not  go  beyond 
the  first  phase  of  his  investigation,  so 
as  not  to  jeopardize  the  remainder — 
and  really  what  is  the  heart — of  his  in- 
vestigation. 

Our  Republican  colleagues  then  re- 
versed fields.  Having  supported  the  ap- 
pointment of  the  special  counsel,  hav- 
ing praised  the  appointment  of  the  spe- 
cial counsel,  they  now  ask  the  Senate 
to  act  in  a  manner  which  directly  con- 
tradicts the  request  of  the  special 
counsel. 

It  is  important  that  everyone  under- 
stand, and  so  I  repeat,  again:  We  are 
going  to  have  a  full  set  of  hearings  on 
this  matter.  The  only  issue,  the  only 
question,  is  the  timing  and  sequence  of 
those  hearings  so  as  riot  to  interfere 
with  the  special  counsel's  investiga- 
tion. And  that  is  what  the  Senate  voted 
for.  Everyone  today,  every  Senator 
who  votes  for  the  pending  resolution 
offered  by  the  minority  leader  and  the 
Senator  from  New  York,  the  Repub- 
lican resolution,  will  be  voting  to  con- 
tradict his  on  her  vote  cast  in  March, 
because  that  resolution  directly  con- 
tradicts the  earlier  vote  which  stated 
that  hearings  should  be  sequenced  in  a 
manner  so  as  not  to  interfere  with  the 
special  counsel's  investigation.  This  is 
a  flip-flop.  First  a  flip-flop  on  the  spe- 
cial counsel,  now  a  flip-flop  on  the  Sen- 
ate's vote  itself,  by  our  Republican  col- 
leagues. 

The  hearings  will  be  held,  but  they 
will  be  held  at  a  time  and  in  a  manner 
that  does  not  interfere  with  the  special 
counsel's  investigation.  This  is  a  mat- 
ter of  learning  from  precedent,  not  ig- 
noring precedent.  We  saw  what  hap- 
pened in  the  Iran-Contra  case.  .And  let 
me  repeat  that  here  now.  briefly,  so 
again  people  have  a  full  understanding. 

There  has  always  been  a  tension  be- 
tween congressional  hearings  and  ongo- 
ing investigations  by  appropriate  pros- 
ecutorial agencies,  either  the  , Justice 
Department  or,  as  in  this  case,  a  spe- 
cial counsel  acting  in  behalf  of  the  Jus- 
tice Department. 

That  tension  was  covered  under  the 
law  in  a  Supreme  Court  case,  known  as 
the  Kastigar  case,  in  which  the  Court 
set  out  the  procedures  by  which  a  per- 
son could  first  testify  under  immunity 
at  a  congressional  hearing  and  then 
still  be  subject  to  prosecution.  It  was  a 
difficult  but  a  reasonable  and  attain- 
able test  that  could  be  met,  so  it  was 


possible  under  the  law  to  have  both 
testimony  by  a  witness  at  a  congres- 
sional hearing  under  immunity  and  a 
subsequent  prosecution  of  that  person 
for  acts  covered  in  the  testimony. 

In  the  Iran-Contra  matter,  former 
Marine  LCol.  Oliver  North  testified  be- 
fore the  congressional  committee 
under  a  guaranty  of  immunity.  I  per- 
sonally, as  a  member  of  that  commit- 
tee, did  not  favor  the  grant  of  immu- 
nity. I  felt  it  was  unnecessar.y.  that  he 
would  have  testified  in  any  event.  Not- 
withstanding my  view,  the  committee 
voted  to  grant  him  immunit.y.  He  testi- 
fied. He  was  then  indicted,  prosecuted, 
and  convicted  on  three  felony  counts. 

He  appealed  his  conviction  and  the 
court  of  appeals  returned  the  case  to 
the  district  court,  effectively  reversing 
the  convictions  and  establishing  a  new 
legal  standard  that  did  not  previously 
exist  with  respect  to  such  matters.  And 
that  legal  standard  has  been  inter- 
preted by  the  independent  counsel  in 
that  case,  and  many  other  legal  schol- 
ars, to  effectively  preclude  both  con- 
gressional hearings  and  testimony 
under  immunity,  or  otherwise,  and  a 
subsequent  prosecution. 

That  independent  counsel  stated,  and 
I  quote: 

I  think  the  views  of  some  of  those  In  the 
congressional  committees  that  there  was  a 
possibility  of  concurrent  activity,  that  the 
Congress  could  investigate  on  television  and 
that  the  criminal  prosecution  could  also  go 
on.  was  Just  proved  to  be  wrong,  and  I  think 
the  lesson  is  very  clear  as  we  spelled  out  in 
the  report.  Congress  has  control.  It's  a  polit- 
ical decision  as  to  which  is  more  Important, 
but  It  can't  have  both. 

The  question  now  is  whether  we  are 
to  risk  undermining  the  investigation 
of  this  special  counsel,  a  special  coun- 
sel appointed  at  the  request  of  Repub- 
lican .Senators  and  whose  appointment 
was  applauded  by  Republican  .Senatoi's 
because  he  himself  is  a  lifelong  Repub- 
lican and  a  man  of  integrity. 

Madam  President,  it  has  been  alletred 
here  over  and  over  again  that  this  is  a 
coverup.  .And  yet  the  House  of  Rep- 
resentatives has  accepted  a  procedure 
which  is  essentially  identical  to  that 
contained  in  my  resolution.  .Are  our 
colleagues  here  really  suggesting  that 
the  House  Republican  leadership  is  en- 
gaged in  a  coverup  of  this  matter  to 
protect  President  Clinton?  Of  all  the 
fantastic  allegations  that  have  been 
made  here  on  the  Senate  floor.  I  think 
that  is  the  most  fantastic. 

Clearly,  the  Republican  leadership  m 
the  House  is  not  interested  in,  nor  are 
they  participating  in.  a  coverup  of  this 
matter.  .And  yet  they  have  adopted  pre- 
cisely the  practice  which  is  in  our  reso- 
lution and  which  is  so  vigorously  at- 
tacked by  our  Republican  colleagues  in 
the  Senate. 

In  this  instance  at  least,  it  is  clear 
that  the  House  Republicans  and  the 
House  Democrats  share  the  view  of 
Democrats  in  the  Senate  and  it  is  a 
view  which  I  believe  the  American  peo- 
ple share  as  well. 


.Madam  President,  let  me  repeat  what 
the  issue  is  here  and  what  it  is  not. 
Contrary  to  the  allegations  made  by 
our  colleagues,  there  will  be  a  thor- 
ough congressional  inquiry.  It  will  be 
detailed.  It  will  cover  all  of  the  mat- 
ters that  are  involved  in  the  so-called 
Whitewater  affair  as  set  forth  in  the 
resolution  passed  by  the  Senate  on 
March  17. 

The  only  issue  before  us  is  the  nar- 
row issue  of  the  timing  of  those  hear- 
ings: Whether  or  not  the  first  phase  of 
the  congressional  hearings  will  be  lim- 
ited to  those  subjects  which  are  cov- 
ered in  the  first  phase  of  the  special 
counsel's  investigation  as  the  special 
counsel  himself  has  repeatedly  re- 
quested, or  whether  the  Senate  will  go 
beyond  those  subjects  in  the  first  phase 
of  its  investigation  to  embrace  the  full 
matter  in  a  wa.v  that  would  directly 
contradict  the  Senate's  own  vote  of  98- 
0.  directly  contradict  the  special  coun- 
sel's request  and  pose  the  direct  threat 
of  undermining  the  special  counsel's 
investigation.  That  is  the  only  issue. 

We  have  already  voted  on  this  nine 
times,  nine  times  in  the  previous  5  cal- 
endar days  before  today,  and  the  vote 
has  been  the  same  and  I  hope  it  will  be 
the  same  today. 

I  think  the  .American  people  must 
ask:  When  are  our  colleagues  going  to 
accept  the  decision  of  the  Senate,  per- 
mit the  hearings  to  go  forward  and  to 
permit  the  Senate  to  do  the  important 
business  before  the  country? 

Finally,  let  me  say  it  is  ii-onic.  in 
view  of  all  this  discussion  about  addi- 
tional hearings,  that  the  Republican 
resolution  makes  no  provision  for  the 
additional  hearings.  Our  resolution 
does.  .And  so.  in  fact,  if  someone  really 
wants  there  to  be  hearings  on  all  of  the 
subject  matters,  they  should  vote  for 
our  resolution,  because  a  vote  for 
theirs  does  not  include  any  provision 
for  additional  hearings  beyond  this  ad- 
ditional phase.  That  is  another  indica- 
tion that  they  want  to  throw  every- 
thing into  these  additional  hearings  in 
an  effort  to  attack  the  President  and 
Mrs.  Clinton. 

Madam  President,  I  say  to  the  Mem- 
bers of  the  Senate,  the  issue  is  clear, 
the  issue  has  been  voted  on  nine  times 
with  the  same  result.  I  hope  that  this 
10th  time  will  be  the  last  time  we  vote 
on  this.  We  have  already  wasted  more 
than  we  should  of  the  Senate's  time 
dealing  with  this  matter,  and  it  is  time 
now  to  permit  the  hearings  to  go  for- 
ward. It  is  time  now  to  turn  the  atten- 
tion of  the  Senate  to  the  other  impor- 
tant business  which  awaits  us. 

Under  law.  we  must  act  on  13  appro- 
priations bills.  We  are  going  back  to 
one  toda.y.  We  have  a  number  of  others. 
We  have  to  pass  the  defense  authoriza- 
tion bill.  We  are  going  to  do  that.  We 
have  a  number  of  important  measures. 
In  the  near  future,  we  hope  to  be  deal- 
ing with  health  care  on  the  Senate 
floor. 


If  our  Republican  colleagues  want  to 
go  to  the  .American  people  and  say  they 
think  Whitewater  is  more  important 
than  all  of  those  things,  that  is  their 
business.  But  for  us,  we  feel  this  is  the 
way  to  end  it.  this  is  the  time  to  end  it. 
and  let  us  get  on  with  the  rest  of  the 
business. 

Madam  President.  I  reserve  the  re- 
mainder of  mv  time  and  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  D'AM.ATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  D'.AM.ATO.  Madam  President,  on 
the  questions  of  how  important  is 
Whitewater,  and  does  it  square  up  on 
the  relative  polls,  let  me  say  that  if 
there  has  been  an  abuse  of  power,  an 
abuse  which  prevented  agencies  from 
doing  their  job.  then  there  is  nothing — 
nothing— more  important  than  the 
Whitewater  hearings. 

.Abuse  of  power  attacks  the  very  fun- 
damental principles  of  our  democracy: 
Government  for  the  people,  not  a  ty- 
rannical Government. 

As  for  the  House  of  Representatives 
and  their  actions,  let  me  tell  you  256 
Democrats.  178  Republicans— this  was 
not  an  agreement.  No  way.  It  is  more 
like  an  offer  you  can't  refuse. 

In  regard  to  the  composition  of  the 
committee  and  the  other  aspects  of  our 
amendment,  the  resolution  put  forth 
by  Senator  Dole  and  myself  requires 
that  the  Whitewater  hearings  be  sched- 
uled after  consultation  and  coordina- 
tion with  the  independent  counsel. 
These  restrictions  go  further  than  any 
previous  Senate  oversight  resolution. 
in  deference  to  the  independent  coun- 
sel. 

The  PRESIDI.NG  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  D'.AMATO.  I  yield  the  noor. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  How  much  time  do  I 
have  remaining'!' 

The  PRESIDING  OFFICER.  One 
minute  forty-five  seconds. 

Mr.  MITCHELL.  Madam  President, 
that  is  nor  much  time,  so  I  would  not 
attempt  to  recapitulate  the  argument 
in  its  entirety.  But  I  think  every  .Mem- 
ber of  this  Senate  knows  what  is  going 
on. 

This  is,  as  the  Washington  Post  stat- 
ed, a  partisan  effort  to  gain  political 
advantage.  This  is  an  effort  by  our  col- 
leagues to  use  any  mechanism  to  divert 
attention  away  from  their  own  lack  of 
any  meaningful  program  to  deal  with 
the  problems  facing  this  country  and, 
at  the  same  time,  to  attack  President 
and  Mrs.  Clinton. 

We  have  seen  it  and  heard  it  out  here 
on  the  Senate  floor  over  the  past  six 
calendar  days,  spread  over  nearly  a  2- 
week  period:  Over  and  over  again  innu- 
endo about  the  President  and  Mrs. 
Clinton,  even  though  unsubstantiated. 
even  though  unproven.  but  nonetheless 
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thrown  out  in  an  effort  to  create  some 
impression  in  the  minds  of  the  Amer- 
ican people  that  the  President  and  Mrs. 
Clinton  have  done  somethintr  wront,'- 

I  will  just  say  attain.  Madam  Presi- 
dent, we  have  debated  this  nine  times. 
We  voted  nine  times.  Now  we  have  de- 
bated it  a  10th  time.  We  are  poinp  to 
vote  it  a  10th  time.  I  ur^'e  my  col- 
leagues, cast  the  same  vote  that  we  did 
previously.  Reject  this  resolution, 
adopt  the  underlying  resolution  and 
then  let  us  get  on  to  the  business  fac- 
ing this  country,  what  the  American 
people  want  us  to  do.  which  is  some- 
thing about  jobs,  economic  growth, 
health  care,  crime.  Those  are  the  is- 
sues. Those  are  the  issues. 

Madam  President,  my  time  is  up.  I 
yield  the  floor. 


RECES.S  UNTIL  2:15  P. .VI. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  1 
o'clock  having  arrived,  the  Senate  will 
stand  in  recess  until  2:15  p.m. 

Thereupon,  at  1  p.m..  the  Senate  re- 
cessed until  2:16  p.m.:  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  (Mr. 
KOHL). 


AUTHORIZING  OVERSIGHT  HEAR- 
INGS BY  THE  COMMITTEE  ON 
BANKING.  HOUSING.  AND  URBAN 
AFFAIRS 

The  Senate  continued  with  the  con- 
sideration of  the  resolution. 

Mr.  LOTT.  Mr.  President,  a  news- 
paper not  known  for  its  agreement 
with  Republicans  ran  an  editorial  on 
June  17.  1994  calling  for  full  and  open 
hearings  on  the  Whitewater  affair.  Mr. 
President.  I  ask  unanimous  consent 
that  the  editorial  from  the  New  York 
Times,  entitled  "Running  for  Cover  on 
Whitewater,"  be  entered  into  the 
Record  after  my  remarks. 

(See  exhibit  1.) 

Mr.  LOTT.  The  Times'  editorial  does 
not  start  with  mincing  words:  The  first 
sentence  of  the  editorial  reads.  "Senate 
Democrats  are  rushing  toward  a  par- 
tisan cover-up  of  the  Whitewater  af- 
fair. "  This  is  strong,  but  true  language. 
It  is  the  language  that  many  Senators 
have  used  on  this  floor  over  the  past 
few  weeks.  It  Is  language  that  tells  of 
a  deep  frustration  over  the  hesitation 
of  the  Senate  to  take  on  its  full  con- 
stitutional authority  and  responsibil- 
ity. 

The  Times"  editorial  goes  on  to  talk 
about  the  narrowly  circumscribed 
hearings  that  our  Democrat  colleagues 
have  been  pushing,  hearings  that  would 
look  at  only  three  questions  about  ac- 
tions taken  after  Mr.  Clinton  became 
President.  The  hearing  our  colleagues 
on  the  other  side  of  the  aisle  have  been 
pushing,  says  the  New  York  Times, 
"excludes  far  more  important  ques- 
tions about  what  happened  in  Arkansas 


before  he  [Mr.  Clinton]  and  Mrs.  Clin- 
ton reached  the  White  House." 

These  far  more  important  questions 
are  the  exact  ones  that  the  Democrats 
want  to  avoid. 

Before  I  go  on,  I  want  to  stress  that 
the  newspaper  calling  this  charade  over 
hearings  a  "cover-up"  could  not  be 
called  Republican.  Many  Republicans 
and  conservatives  have  been  criticized 
by  this  newspaper's  editorials.  My 
Democrat  colleagues  can't  say  that 
this  newspaper  is  biased  against  their 
point  of  view.  The  New  York  Times  is 
the  premiere  liberal  newspaper. 

With  even  the  Times  coming  out  for 
full  hearings.  I  think  this  shows  that 
both  Republicans  and  Democrats,  lib- 
erals and  conservatives  want  to  get 
these  Whitewater  issues  behind  us,  so 
we  can  go  on  with  solving  the  Nation's 
problems. 

Some  of  our  Democrat  colleagues 
think  otherwise.  Some  might  think 
that  holding  back  on  hearings  might 
serve  the  President  well.  Well,  a'cover- 
up  does  not  make  these  issues  go  awa.v. 
The  President  is  ill-served  by  these  un- 
answered questions.  The  Nation  needs 
to  know  and  wants  to  know  the  an- 
swers. 

The  eo-called  hearings  our  Democrat 
colleagues  have  voted  for  would  focus 
oij  only  three  issues:  the  U.S.  Park  Po- 
lice's handling  of  the  'Vince  Foster  sui- 
cide: the  way  in  which  the  White  House 
handled  Mr.  Foster's  Whitewater  files: 
and  whether  the  White  House  brought 
pressure  to  bear  on  Treasur.v  officials 
concerning  Madison  Guaranty. 

These  issues  are  important,  and 
should  be  looked  at  by  the  Senate 
Banking  Committee. 

We  on  this  side  of  the  aisle,  though. 
I  have  been  pushing  to  address  other  is- 
sues, which  are  within  the  purview  of 
the  Senate.  Last  week,  every  time  we 
tried  to  pass  an  amendment  requiring 
the  Senate  to  look  at  these  other  is- 
sues, our  Democrat  colleagues  who 
would  shoot  our  amendment  down.  It's 
an  ostrich  mentalit.v  that  has  been 
shown;  "No,  we  don't  want  the  Amer- 
ican people  to  know  about  that." 

What  are  these  other  issues?  I  will 
quote  the  New  York  Times:  These  is- 
sues have  to  do  with  ""dealings  that 
have  raised  suspicions  that  the  Clin- 
tons may  have  profited  from  favors  dis- 
pensed by  people  who  had  something  to 
gain  from  them.  "  The  Clintons'  deal- 
ings with  Madison,  the  Whitewater 
land  deal,  and  Mrs.  Clinton's  magical 
commodities  trading  come  to  mind  as 
issues  that  the  Senate  should  address. 
The  commodities  trading  isn't  even 
being  looked  at  b.v  the  special  coun- 
sel—it needs  to  be  looked  at  by  some- 
body. Why  not  the  Senate? 

The  answer  from  those  who  oppose 
open  hearings  doesn't  hold  water.  The 
opponents  of  real  hearings  use  fig 
leaves  to  cover  up  a  big  abdication  of 
Senate  responsibility. 

One  fig  leaf  is  that  Senate  hearings 
might  disrupt  the  special  counsel's  in- 


vestigation. This  is  false.  There  have 
been  many  congressional  hearings  in 
the  past  that  have  gone  on  while  pros- 
ecutors have  investigated,  as  the  New- 
York  Times  pointed  out.  What  has 
changed  now? 

Mr.  Fiske  has  had  a  head  start  in  his 
investigation.  We  have  been  patient. 
We  have  let  Mr.  Fiske  learn  the  essen- 
tials of  the  case.  Now.  it's  our  turn, 
and  our  duty. 

It  is  not  the  Republicans  who  are 
playing  raw  partisan  politics.  It  is  not 
us  who  are  putting  party  before  duty. 
Sure,  there  are  politics  involved.  But 
the  goal  is  to  get  to  the  truth.  We  don't 
know  if  the  truth  will  hurt  or  help  the 
President.  We  do  know  thai  this  cover- 
up  has  hurt. 

The  American  people  need  to  know. 
The  faith  in  the  institution  of  the  Pres- 
idency needs  to  be  restored.  We  need 
hearings  not  just  for  the  Senate,  but 
for  the  President,  and  the  people  who 
elected  him. 

Despite  the  amendments  that  have 
iseen  passed  to  stop  full  hearings,  we  on 
this  side  will  continue  to  press  for 
more  information.  If  the  Senate 
doesn't  take  responsibility  for  hear- 
ings, then  we  will  take  the  case  to  the 
people. 

When  you  get  down  to  it.  you  can't 
blame  the  people  for  the  low  opinion  it 
has  of  this  one-parly  Government. 
They  feel  like  their  voices  are  not 
being  heard.  Sure,  another  fig  leaf 
thrown  around  is  thai  the  .\merican 
people  don't  care  about  Whitewater. 
Maybe  so— though  I  disagree. 
Whitewater  is  not  the  World  Cup  Soc- 
cer championships — we  wouldn't  put  on 
hearings  for  enlerlainmenl.  Il  s  our  re- 
sponsibility to  have  hearings  whether 
people  are  interested  in  them  or  not. 

I  think  the  American  people,  even  if 
they  don't  know  the  specifics  of 
Whitewater — though  hearings  would 
solve  this- feel  that  something  wrong 
might  have  happened.  This  feeling  is 
part  of  the  general  unease  that  has 
shown  up  in  low  opinion  polls  for  this 
adminisiiation. 

I  look  forward  to  the  resolution  of 
the  impasse  we  have  reached  in  this 
Chamber.  I  also  look  forward  to  the 
end  of  this  Whitewater  mess,  if  only  be- 
cause of  the  corrosive  uncertaint.v  that 
day  to  da.v  hurls  .Mi".  Clinton's  Presi- 
dency. 

Whatever  we  do.  we  have  to  do  il 
quickly.  Loll.vgagging  until  the  end  of 
summer,  after  the  elections,  or  next 
.year  will  only  prolong  the  agony  of 
this  administration. 

Exhibit  1 

[From  the  New  York  Times] 

Running  for  Cover  on  whitew.ateh 

Senate  Democrats  are  ru.shirifC  toward  a 
partisan  cover-up  of  the  Whitewater  affair. 
They  have  voted  to  hold  narrowly  cir- 
cumscribed hearings  In  the  .Senate  Banking 
Committee,  which  they  dominate.  They  are 
therefore  likely  to  prolong  the  agony  of  the 
President  they  hope  to  pi-otect. 


By  a  56-to-43  vote,  the  Senate  decided  to 
limit  hearings  ne.\l  month  to  three  elements 
of  the  case.  One  is  the  U.S.  Park  Police"s  in- 
vestigation into  the  death  of  Vincent  Foster 
Jr.,  the  Deputy  White  House  Counsel.  Two. 
the  way  in  which  members  of  the  White 
House  staff  disposed  of  Mr.  Fosters 
Whitewater  files.  Three,  whether  White 
House  officials  tried  to  manipulate  Treasury 
Department  investigations  into  Madison 
Guaranty  Savings  and  Loan. 

This  agenda  focuses  only  on  White  House 
behavior  after  Bill  Clinton  became  President 
and  e.xcludes  far  more  important  questions 
about  what  happened  in  .■Arkansas  before  he 
and  Mrs.  Clinton  reached  the  White  House. 

To  recapitulate:  Did  James  McDougal.  a 
Clinton  crony  who  headed  Madison,  receive 
favorable  treatment  from  a  bank  regulator 
appointed  by  then-Gov.  Bill  Clinton?  Were 
Madison  funds  used  to  pay  off  Mr.  Clinton's 
1984  campaign  debt?  Were  funds  in  Madison 
accounts  diverted  to  the  Whitewater  Devel- 
opment Company?  How  much  did  the  Clin- 
tons pay  for  their  half-share  of  Whitewater? 
Did  they  receive  financial  benefits  that  they 
should  have  reported  as  taxable  Income? 

In  short,  the  Democrats  have  chosen  to  ig- 
nore precisely  those  dealings  that  have 
raised  suspicions  that  the  Clintons  may  have 
profited  from  favors  dispensed  by  people  who 
had  .something  to  gain  from  them.  They  have 
also  shown  no  interest  in  Mrs.  Clinton's  com- 
modities trading,  or  the  possibility  that  an 
artful  broker  may  have  given  her  favorable 
treatment.  The  special  counsel  investigating 
Whitewater,  Robert  Fiske,  has  likewise 
shown  little  Interest  in  this  issue. 

The  Democrats  say  their  timid  agenaa  re 
suits  from  a  desire  not  to  undermine  Mi-. 
Flskes  InQuirles.  They  also  promise  to  get 
to  the  .■\rkansas  questions  next  year— safely 
after  the  midterm  elections.  In  March,  this 
page  argued  against  a  partisan  circus  and 
agreed  that  hearings  should  be  delayed  until 
Mr.  Fiske  got  his  feet  on  the  ground.  But  we 
also  said  the  delay  should  be  measured  in 
weeks,  not  months.  Mr.  Fiske  has  now  had 
time  to  learn  the  basics  of  the  case,  both  in 
Washington  and  .■\rkansas;  it  Is  hard  to  see 
how  a  broad  Congressional  inquiry  could  se- 
riously hinder  him.  It  might  even  help:  past 
Congressional  hearings  have  made  the  pros- 
ecutor's case  even  stronger. 

We  also  noted  that  Mr.  Fiske  could  not  ex- 
pect Congress  to  abdicate  its  oversight  re- 
sponsibilities. The  banking  committees  have 
a  legitimate  Interest  in  the  behavior  of  Fed- 
eral bank  regulators  and  the  Arkansas  bank 
regulators  in  regard  to  Madison  and  its  dubi- 
ous lending  practices. 

House  Democrats  are  e-  pected  to  follow 
the  Senates  narrow  path.  This  path  does  riot 
seive  the  public  or  the  President.  It  leaves 
unanswered  questions  that  voters  deserve  to 
have  answered.  It  prolongs  the  uncertainty 
that  has  damaged  this  Presidency  from  day 
one  of  the  Whitewater  affair  and  hands  the 
G.O.P.  a  new— and  legitimate— cover-up 
issue. 

Mr.  SIMPSON.  Mr.  President.  I  rise 
in  strong  opposition  to  Democrat  ef- 
forts to  limit  the  appropriate,  constitu- 
tional role  of  the  Senate  in  conducting 
oversight  hearings  into  the  Whitewater 
affair. 

The  majority  leader  has  character- 
ized Republican  efforts  to  have  fair 
hearings  as.  "raw  partisan  politics." 
But  I  would  argue  that  those  very 
strong  words  much  better  describe  the 
efforts  by  partisans  on  the  other  side  of 
the    aisle    to    unreasonably    limit    the 


scope  of  hearings  which  we  approved  98 
to  2  over  3  months  ago. 

Mr.  President.  I  understand  that 
many  Democi-ats  say  they  ""want  the 
truth  to  be  told.  "  but  I  am  beginning 
to  wonder  how  serious  they  are.  It  is 
one  thing  to  say  you  are  in  favor  of 
hearings,  and  quite'  another  to  help  es- 
tablish a  fair  process  to  make  fair 
hearings  a  reality. 

The  appointment  of  a  special  counsel 
to  investigate  the  Whitewater  con- 
troversy received  bipartisan  support. 
The  D'Amato-Dole  effort  was  careful  to 
ensure  that  there  would  be  proper  con- 
sultation and  coordination  with  the 
special  counsel.  The  hearing  process  we 
advocated  would  not  inhibit  his  inves- 
tigation nor  jeopardize  his  findings  in 
any  way.  It  would,  however,  pei-mit 
Congress  to  properly  do  its  job  and  to 
meet  its  oversight  responsibilities. 

What  I  find  truly  puzzling  is  that 
during  those  "ugly  dark  days"  of  the 
Reagan-Bush  years.  Congress  held  25 
hearings  on  alleged  wrongdoing.  Nevei' 
was  the  scope  of  those  hearings  so  lim- 
ited. Most  of  those  hearings  w-ere  con- 
ducted with  the  full  support  of  both  re- 
publicans and  Democrats.  For  6  of 
those  years,  indeed.  Republicans  con- 
trolled this  Chamber. 

Yet  the  majority  leader  calls  the  ef- 
fort to  hold  fair  hearings  on 
Whitewater  "raw  partisan  politics."  I 
am  under  no  illusion  that  politics  does 
not  often  play  a  part  in  how  things  are 
done  in  this  body.  How"ever.  conducting 
fair  hearings  which  are  not  unreason- 
ably limited  on  Whitewater,  like  over- 
sight hearings  in  other  areas,  is  the  na- 
ture of  our  job  here.  Politics  need  not 
have  reared  its  head  in  this  debate. 

In  1986  and  1987.  both  Republicans 
and  Democi-ats  called  for  a  select  com- 
mittee to  investigate  Iran-Contra.  Re- 
publicans and  Democrats  at  that  time 
were  able  to  put  party  differences  aside 
and  we  agreed  that  it  was  in  the  best 
interest  of  the  American  people  to  con- 
duct hearings.  Finding  out  the  truth 
was  the  only  thing  that  mattered.  We 
didn't  try  to  ""muzzle"  Senators  from 
asking  important  questions. 

Unfortunately,  it  seems  that  many 
Democrats  have  decided  that  protect- 
ing a  President  of  the  same  party  has  a 
higher  priority.  These  are  many  of  the 
very  same  Democrats  who  supported 
numerous  congressional  hearings  be- 
tween 1981  and  1992.  We  did  not  limit 
the  scope  of  those  hearings.  So  please 
spare  us  all  of  the  prattle,  babble,  and 
patronizing  riffle  about  how  Repub- 
licans are  working  with  only  one  mo- 
tive, that  being  politics.  The  sudden 
change  of  heart  among  Democrats  is 
proof  enough  that  the  shoe  fits  the 
other  foot  more  comfortably. 

Mr.  President,  Republicans  have  been 
asking  for  fair  hearings  since  the  snow- 
filled,  icy-cold  days  of  Januai\v.  and  we 
are  now  well  into  the  hot  and  humid 
days  of  June.  Today,  we  still  do  not 
have  even  the  simplest  explanations  of 
the  Whitewater  matter. 


In  the  1992  elections,  the  Clinton 
campaign  stoked  voter  outrage  over 
the  status  quo.  We  all  remember  the 
dominating  themes  of  ""change"  and 
•"reform." 

Many  people  thought  if  Bill  Clinton 
were  elected,  our  tomorrows  would  be 
filled  with  hope  and  change  and  reform. 
If  this  blatant  exercise  in  foot-dragging 
is  the  ""reform"  that  we  are  likely  to 
continue  to  see  during  the  rest  of  the 
administration,  then  the  American 
people  will  once  again  experience  dis- 
illusionment over  the  ever-widening 
gap  between  rhetoric  and  reality. 

For  those  who  say  that  "Whitewater 
is  a  distraction  from  the  real  issues." 
think  again.  This  may  be  a  very  real 
issue.  We  need  to  know  more  about 
what  laws  may  have  been  violated  by 
those  in  the  highest  levels  of  power  in 
our  country. 

We  must  do  our  jobs  as  Republicans 
and  Democrats  in  Congress  with  the 
same  fortitude  that  we  did  during  the 
Reagan  and  Bush  years.  We  must  never 
be  selective  in  our  judgment  and  must 
always  strive  to  find  the  truth — no 
matter  who  may  be  resident  in  the 
White  House. 

The  PRESIDING  OFFICER.  Under 
previous  order,  the  question  is  on 
agreeing  to  amendment  No.  1818.  of- 
fered by  Senator  D'Amato  for  Senator 
Dole. 

Mr.  CR.AIG.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  appears  to  be  a  sufficient  sec- 
ond. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Connecticut  [Mr.  Dodd]  is 
absence  due  to  illness  in  the  family 

I  also  announce  that  the  Senator 
from  Nevada  [Mr.  Reid]  is  absent  at- 
tending a  funeral. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  i"esult  was  announced — yeas  44. 
nays  54.  as  follows: 

(RoUcall  Vote  No.  153  Leg.] 
YEAS— 44 


Bennett 

Falrclolh 

McCain 

Bond 

Gorton 

.McConnell 

Brown 

Gramm 

MurkowskI 

Burns 

Grassley 

Nlckles 

Chafee 

Grere 

Packwood 

Coals 

Hatch 

Pressler 

Cochran 

Hatfield 

Roth 

Cohen 

Helms 

Simpson 

Coverdell 

Hutchison 

Smith 

Cralg 

Jeffords 

Specter 

D  Amato 

Kassebaum 

Stevens 

Danforth 

Kemplhorne 

Thurmond 

Dole 

Lott 

Wallop 

Domenlcl 

Lugar 

Warner 

Durenberger 

.Mack 

NAYS— 54 

.Akaka 

Blngaman 

Bradley 

Baucus 

Boren 

Breaux 

BIden 

Boxer 

Bryan 

ilKftl     1)    !l7Vi>l    mull    I'M  4 
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Dump' r-i 

Byrd 

Campbell 

Conrad 

Daschle 

DeConclnl 

Dortcan 

Exon 

FelnKoId 

Felnsleln 

Ford 

Glenn 

Graham 

Hark  In 

Hen  in 


Dodd 
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Holllngs 

Inouye 

Johnston 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lleberman 

Mathews 

Metzenbaum 

MlkuUkl 

Mitchell 

NOT  VOTING— 2 

Held 


Moseley-Braun 
Moynlhan 
Murray 
Nunn 

Pell 

Pryor 

Rlegle 

Robb 

Rockefeller 

Sar banes 

Saisser 

Shelby 

Simon 

Wellstone 

Wofford 


So  the  amendment  (No.  1818 1  was  re- 
jected. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  EXON.  I  move  to  la.v  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTE  ON  SF.NATE  RESOLUTION  229 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  now 
occurs  on  adoption  of  Senate  Resolu- 
tion 229. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
for  the  veas  and  navs. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  are  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Connecticut  [Mr.  DoddI  is 
absent  due  to  illness  in  the  famil.v. 

I  also  announce  that  the  Senator 
from  Nevada  [Mr.  Reid]  is  absent  at- 
tending a  funeral. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  51. 
nays  44.  as  follows: 

[RoUcall  Vote  No.  154  Leg.l 
YEAS- 54 


Akaka 

Felnsteln 

Melzenhaum 

Baucus 

Fortl 

MIkulskI 

Blden 

Glenn 

Mitchell 

Blngaman 

Graham 

Moseley-Braun 

Boren 

Hark  In 

Moynlhan 

Boxer 

Henin 

Murray 

Bradley 

Holllngs 

Nunn 

Breaux 

Inouye 

Pell 

Bryan 

.Johnston 

Pryor 

Bumpers 

Kennedy 

Rlegle 

Byrd 

Kerrey 

Robb 

Campbell 

Kerry 

Rockefeller 

Conrad 

Kohl 

Sar banes 

Daschle 

Lautenberg 

Sasaer 

DeConclnl 

Leahy 

Shelby 

Dorgan 

Levin 

Simon 

Exon 

Lleberman 

Wellstone 

Felngold 

Mathews 
NAYS— 44 

Wofford 

Bennett 

Danforth 

H.-lms 

Bond 

Dole 

Hutchison 

Brown 

Domenlcl 

Jeffords 

Burns 

Durenberger 

Kassehaum 

Chafee 

Falrckith 

Kempthome 

Coats 

Gorton 

Lott 

Cochran 

Gramm 

Lugar 

Cohen 

Gra.s»ley 

Mack 

Coverdell 

Gregg 

McCain 

Craig 

Hal<;h 

McConncll 

D'Amato 

Hatfield 

MurkowskI 

Nlckles 
Pack  wood 
Pressler 
Roth 


Dodd 


.sini;     ■■■ 
Smith 
Specter 
Stevfns 

NOT  VOTING— 2 
Reld 


Ihurmond 

Wallop 

Warner 


So  the  resolution  (S.  Res.  229)  was 
agreed  to. 

Mr.  DeCONCINI.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  SARBANES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  la.v  on  the  table  was 
agreed  to. 


TREASURY.  POSTAL  SERVICE.  AND 
GENERAL  GOVERNMENT  APPRO- 
PRIATIONS ACT.   1995 

The  PRESIDING  OFFICER.  Under 
previous  order,  the  Senate  will  now  re- 
sume consideration  of  H.R.  4539,  which 
the  clerk  will  report. 
The  bill  clerk  read  as  follows: 
A  bill  (H.R.  45391  making'  appropriations 
for  the  Treasury  Department,  the  U.S.  Post- 
al Service,  the  Executive  Office  of  the  Presi- 
dent, and  certain  independent  agencies,  for 
the  fiscal  year  endintf  September  30.  1995.  and 
for  other  purpo.ses. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending; 

DeConclnl  amendment  No.  1822,  relating  to 
non-profit  mall  rates  and  advertising  exemp- 
tions. 

The  PRESIDING  OFFICER.  Amend- 
ment 1922  is  the  pending  question. 

Mr.  DeCONCINI.  Mr.  President.  I  ask 
unanimous  consent  we  temporaril.v  lay 
aside  the  pending  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President.  I 
yield  for  the  purpose  of  morning  busi- 
ness to  the  Senator  from  Washington, 
for  10  minutes. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Washington  for  10  minutes. 


THE  FAIRCHILD  HOSPITAL 
SHOOTING 

Mrs.  MURRAY.  Mr.  President,  I 
stand  before  the  Senate  today  with  a 
ver.v  sad  message. 

Last  night  the  State  of  Washington 
and  the  community  of  Spokane  were 
rocked  by  the  impact  of  violence.  A 
young,  recently  discharged  serviceman 
entered  Fairchild  Air  Force  Base  Hos- 
pital and  opened  fire  with  an  AK-47. 

Today  there  are  4  people  dead  and  22 
wounded. 

Many  are  critically  wounded,  and 
two  of  the  injured  are  children.  I  am 
deeply  shocked  and  saddened  by  this 
horrible  incident,  and  my  heart  and 
prayers  go  out  to  the  families  and 
friends  of  the  innocent  victims. 

The  gun  used  in  this  senseless  attack 
was  an  AK  -17  assault  rifle. 

AK-47  rifles  are  legal  in  this  country. 
It  is  legal  to  manufacture  replicas,  and 


sell  AK-47  assault  weapons  here  in  the 
United  States. 

An  AK-47  rifle  was  used  in  the  1989 
Stockton,  CA,  shootings  where  inno- 
cent children  were  gunned  down  on  a 
playground. 

An  AK-47  was  used  later  that  same 
year  in  shootings  at  a  Louisville,  KY. 
printing  plant. 

An  AK  47  weapon  also  was  used  in 
the  Januar.v  1993  CIA  shootings  in 
Langley.  VA. 

The  fully  automatic  AK-47  has  been 
the  weapon  of  Communist  bloc  coun- 
tries, such  as  the  Russian  .•Vrmy.  It  was 
also  the  weapon  faced  by  United  States 
soldiers  in  Vietnam. 

As  many  have  said  before  me.  the 
AK-47  and  other  military-type  assault 
weapons  were  designed  for  no  other 
purpose  than  to  kill.  They  are  not 
hunting  rifles,  or  guns  designed  for  any 
type  of  sport.  They  were  designed  to 
kill. 

If  something  can  come  out  of  what 
happened  in  Spokane  last  night,  my 
hope  is  that  Congress  will  come  to 
agreement  on  the  assault  weapon  ban 
language  in  the  crime  bill—which  the 
House  and  Senate  are  now  considering 
In  a  conference  committee.  The  AK-47 
is  on  the  list  of  weapons  that  would  be 
banned  in  the  bill. 

Mr.  President,  the  gunman  in  Spo- 
kane was  only  20  years  old.  In  many 
States  it  is  legal  for  him  to  buy  so- 
called  long  guns  such  as  the  AK-47 
even  at  the  age  of  18.  However,  he 
would  not  have  been  able  to  buy  a 
handgun  until  he  turned  21. 

It  was  also  a  young  man  under  21. 
who  shot  and  killed  a  .young  high 
school  student  in  Seattle.  WA.  3 
months  ago  with  a  different  assault 
weapon.  It  is  also  on  the  list  of  guns 
that  would  be  banned  by  the  proposal 
pending  before  the  conference  commit- 
tee. 

It  is  amazing  and  appalling  to  me 
that  a  young  person  under  21  years  of 
age  cannot  buy  a  handgun,  but— under 
current  law— can  purchase  an  AK-47 
and  other  so-called  long  guns  at  the 
local  gun  store. 

There  is  no  waiting  period  on  long 
guns  in  man.v  States.  So  even  if  the 
gunman  had  purchased  the  gun  re- 
cently, he  would  not  have  been  subject 
to  a  background  check.  The  Brady 
bill— which  was  recently  signed  into 
law— only  covers  handgun  purchases. 
It.  unfortunately,  does  not  cover  guns 
such  as  the  .\K  47.  which  is  not  a  hand- 
gun. 

It  is  also  amazing  to  me  that  Con- 
gress has  been  sitting  on  assault  weap- 
on ban  legislation  since  at  least  1989. 
which  is  the  same  year  as  the  Stock- 
ton. CA.  schoolyard  murders.  That  was 
over  5  years  ago.  and  still  nothing  has 
become  law. 

It  is  shocking  to  me  that  a  young 
man  could  actuall.v  have  access  to  an 
AK-47  as.sault  rifle  and  use  it  in  such  a 
devastating  and  senseless  crime.   This 


terrible  tragedy  seems  to  me  to  under- 
score the  importance  of  banning  as- 
sault weapons  in  this  countr.v. 

What  happened  in  Spokane  last  night 
is  not  an  isolated  incident.  We  keep 
hearing  stories  about  someone  opening 
fire  with  an  assault  rifle  and  people 
being  killed.  How  many  more  people 
have  to  die  before  we  realize  how  de- 
structive and  totally  unnecessary  these 
weapons  are  and  ban  them  from  this 
country? 

It  is  past  time  to  pass  a  ban  on  as- 
sault weapons.  If  it  saves  even  one  in- 
nocent life,  then— in  my  mind— it  is 
well  worth  the  law.  And  finally,  it  is 
time  for  us  to  ask  the  question,  "Why 
has  our  Nation  endured  such  a  record 
of  violence?"  Until  we  answer  that 
question  openly  and  honestly  as  a  soci- 
ety, we  will  continue  to  be  shocked  and 
saddened  by  tragedies  such  as  what  oc- 
curred in  my  home  State  last  night. 

I  yield  the  flooi'. 


TREASURY.  POSTAL  SERVICE.  AND 
GENERAL  GOVERNMENT  APPRO- 
PRIATIONS ACT,  1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  DeCONCINI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  .Arizona. 

Mr.  DECONCINI.  Mr.  President.  I  ask 
unanimous  consent  that  the  present 
amendment  be  laid  aside  and  I  yield  to 
the  Senator  from  Nebraska  for  5  min- 
utes. 

Mr.  KERREY.  If  the  chairman  will 
yield.  I  actually  would  like  to  speak  on 
the  bill. 

Mr.  DeCONCINI.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  [Mr.  Kerrey]. 

.Mr  KERREY.  Mr.  President,  first  of 
all.  I  would  like  to  praise  the  leader- 
ship of  Senator  DeConcini.  the  Senator 
from  .•\rizona.  the  chairman  of  the  sub- 
committee, and  I  would  like,  indeed,  to 
speak  briefly  about  a  program  that 
Senator  DeCo.ncini  was  instrumental  in 
starting.  It  is  one  of  these  small  pro- 
grams that  very  often  gets  missed. 

I  would  like  to  call  it  to  my  col- 
leagues' attention  because,  indeed,  it 
works.  There  are  man.v  things  in  this 
bill  that  are  worthy,  and  I  suspect  we 
will  have  the  opportunity  to  debate 
them.  Indeed,  I  suspect  we  will  have 
the  opportunity  to  hear  additional 
amendments  being  offered  to  attempt 
to  improve  it. 

I  would  like  to  talk  about  a  very 
small,  a  relatively  low-cost  but  a  very 
cost-effective  program  called  the  Gang 
Resistance  Education  and  Training 
Progiam,  or  the  GREAT  Program. 
GREAT  is  a  program  that  falls  under 
the  heading  of  prevention.  This  is  an 
effort  to  prevent  crime  rather  than  to 
react  to  it,  to  respond  to  it  when  we 
see  it  on  the  streets.  It  is  a  true  part- 
nership. The  money  goes  to  law  en- 
forcement   agencies    and    the    law    en- 


forcement agencies  then  form  partner- 
ships with  a  local  school. 

For  the  purpose  of  perhaps  describing 
this  beyond  need,  it  is  important  for 
me  to  sa.v  this  effort,  this  kind  of  part- 
nership is  possible  because  the  money 
goes  to  the  law  enforcement  agency. 
The  law  enforcement  agency  then  ap- 
proaches the  school  looking  for  a  part- 
ner. As  a  consequence  of  that  kind  of 
approach,  we  end  up  with  almost  no  ad- 
ministrative costs,  very  little  of  the 
traditional  overhead  that  we  see  when 
we  pump  money  top  down  either 
through  law  enforcement  or  through 
our  educational  institutions. 

In  committee,  we  added  So  million  to 
the  administration's  request  for  fund- 
ing for  GRE.AT.  The  administration 
eliminated  funding,  cut  some  funds 
that  would  not  just  benefit  Nebraska 
but  benefit  other  communities  that  are 
beginning  to  learn  about  the  benefits  of 
this  program.  The  committee  restored 
those  funds,  and  I  would  like  to  discuss 
why. 

In  Omaha.  NE.  war  is  breaking  out  on 
the  streets  this  summer.  Recent 
shootings,  including  the  murder  of  an 
Omaha  gang  leader  last  weekend,  have 
been  linked  to  an  emerging  war  be- 
tween rival  gangs.  As  in  other  wars,  in 
this  one,  young  people  who  have  barely 
glimpsed  the  lives  that  lie  before  them. 
are  being  cut  down  in  cold  blood  b.v 
other  young  people  armed  to  the  teeth 
with  weaponry  designed  to  kill. 

If  our  people  were  under  attack  on 
the  streets  of  Mogadishu  or  Seoul  or 
Sarajevo,  we  would  not  hesitate  to  re- 
inforce them  and  to  win  the  effort.  In- 
deed, when  Moslem  terrorists  attacked 
and  killed  innocent  Americans  in  the 
World  Trade  Center,  our  response  was 
immediate  and  forceful.  Nothing  could 
stop  us. 

The  gang  war  that  is  warring  on  the 
streets  of  Omaha  and  other  cities  this 
summer  in  the  United  States  is  no  dif- 
ferent, and  if  it  is  different,  it  is  be- 
cause this  war  is  worse.  Today,  instead 
of  fighting  and  dying  thousands  of 
miles  away  from  home,  our  children 
are  dying  in  our  own  streets.  Today  the 
battles  are  for  our  neighborhoods  and 
our  children. 

Today.  Mr.  President,  we  are  fighting 
the  battle  at  home.  The  typical  prob- 
lem is  that  far  too  many  of  our  chil- 
dren are  making  very  bad  choices  and 
very  bad  decisions  and  suffering  severe 
consequences  as  a  result. 

The  generals  in  this  battle  are  people 
like  Officer  Dan  Hagen  of  the  police  de- 
partment in  Papillion  that  was  award- 
ed a  S5.000  grant  to  form  a  partnership 
with  the  Papillion  High  School  system. 
Mr.  President.  300  young  people  went 
through  a  6-week  GREAT  Program;  300 
young  people  at  a  cost  of  Slo.OOO  is  why 
I  call  it  not  only  low  cost  but  cost  ef- 
fective. 

Dan  Hagen  has  made  an  immeas- 
urable contribution  toward  keeping 
kids    off    the    streets    and    away    from 


crime  through  the  GRE-AT  Program. 
Today  Officer  Hagen  and  thousands  of 
other  law  enforcement  officials  across 
Nebraska  and  in  the  Nation,  as  well. 
need  reinforcements.  This  bill  provides 
some  of  them.  It  provides  reinforce- 
ments in  the  form  of  continued  funding 
for  the  GREAT  Program,  including  sev- 
eral successful  efforts  in  my  own  home 
State.  We  restored  the  S5  million  in 
funding  in  committee  because  we  be- 
lieved deeply  that  the  GRE.'\T  Program 
saves  the  lives  of  children.  But  it  saves 
more  than  lives.  Mr.  President. 

The  modest  amount  we  spend  keep- 
ing kids  away  from  crime  today  can 
spare  us  the  expense  of  punishing  them 
later  and  spare  our  economy  the  need- 
less loss  of  young  lives  that  could  be 
adding  to  our  economy  instead  of  de- 
tracting from  it. 

While  I  respect  very  much  the  fact 
that  the  administration  must  abide  by 
tough  budget  caps  imposed  by  this 
body  at  the  urging  of  m.vself  and  oth- 
ers, we  ought  not  cut  that  spending 
which  saves  us  money  in  the  long  run. 
We  should  go  further  in  the  coming 
months.  We  should  make  a  serious 
commitment  of  natural  resources  and  a 
full-scale  buildup  in  the  war  on  crime. 
Specifically  in  this  case.  I  urge  and 
hope  my  colleagues  will  support  the  $40 
million  authorization  that  would  take 
to  fund  50  new  GREAT  initiatives  na- 
tionwide. 

I  support  that  funding  because  the 
GREAT  Program  works.  Whether  you 
are  a  conservative  or  whether  you  are 
a  liberal,  whether  you  are  a  Republican 
or  Democrat.  I  guarantee  you  that  if 
you  saw  the  results  of  this  effort, 
young  people  who  now  see  the  dan- 
gerous consequences  of  making  bad 
choices  and  the  very  low  cost  of  admin- 
istering and  operating  this  program 
that  you  would  say  that  taxpayers  are 
getting  their  money's  worth. 

We  do  not  need  to  pretend  when  we 
talk  about  crime  that  small  programs 
like  this  are  a  cure-all.  Each  of  us 
knows  that  crime  is  a  much  more  com- 
plex problem  than  that.  But  today  in 
Nebraska,  we  are  compelled  to  wonder 
whether  the  Omaha  youth  who  are 
today  engaged  in  slaughter  might  in- 
stead be  engaged  in  study  in  high 
school,  college,  or  trade  schools  had 
the  GREAT  Program  been  there  for 
them.  We  are  compelled  to  wonder 
whether  they  might  be  contributing  to 
the  economy  and  the  work  force  and  to 
families  in  the  home.  Tragedy.  Mr. 
President,  compels  us  to  ask  that  ques- 
tion. Foresight  today  may  keep  us 
from  having  to  ask  it  again. 

Mr.  President.  I  said  it  in  the  sub- 
committee hearings,  but  the  distin- 
guished Senator  from  Arizona,  the 
chairman  of  this  committee,  has  left  a 
legacy  in  many,  many  areas,  a  legacy 
that  will  be  remembered,  a  legacy  that 
will  be  appreciated.  This  is  not  only  an 
important  legacy,  but  it  is  a  legacy 
that  will   be   measured   in   lives  and  a 
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legacy  that  will  be  measured  in  the 
lonjr-term  contribution  to  the  Amer- 
ican society. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  Who  seeks  recotjnition? 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Iowa 
[Mr.  Gkassley]. 

Mr.  GRASSLEY.  Mr.  President,  I  rise 
for  the  purpose  of  offering  an  amend- 
ment, but  I  would  like  to  say  to  the 
distinguished  manager,  the  Senator 
from  Arizona,  that  my  amendment  is 
going  through  just  a  little  bit  of  a  re- 
write. I  would  like  to  take  advantage 
of  the  opportunity  to  make  my  opening 
statement  on  my  amendment,  and  then 
I  hope  to  have  It  ready  at  the  end  of 
that  period  of  time  for  debate  and  con- 
sideration by  this  body. 

Mr.  President,  this  is  a  bipartisan 
amendment.  My  colleagues  who  are 
joining  me  in  this  are  Senators  Lott. 
Wallop.  Shelby.  Bukn.s.  Faikcloth. 
and  Hutchison. 

The  amendment  that  I  will  be  offer- 
ing shortly  will  do  two  very  simple 
things:  It  puts  the  rights  of  the  Amer- 
ican taxpayer  before  the  IRS  request 
which  is  in  this  bill  for  5.000  more 
agents.  Second,  this  amendment  says 
that  the  Senate  will  not  tolerate  in- 
creases in  the  budget  caps.  I  call  this 
increase  in  the  budget  caps  "cap 
creep,"  just  gradually  losing  control 
over  what  little  budget  discipline  we 
have  by  creeping  in  numbers. 

This  amendment  strikes  and  saves 
the  taxpayers  S405  million,  and  this  is 
funding  that  will  be  struck  from  the 
IRS  portion  of  this  bill  that  is  before 
this  body.  That  amount  of  money  that 
will  be  saved  is  the  amount  of  money 
that  would  be  used  for  the  5.000  agents. 
That  is  2.000  that  would  normally  go  by 
attrition  and  then  3.000  additional  new 
agents  above  and  beyond  what  they 
have  now  that  they  want  to  hire. 

I  wish  to  remind  my  colleagues  that 
the  Senate  did  discuss  this  during  the 
fiscal  year  1995  budget  resolution,  and 
we  included  this  In  the  budget  resolu- 
tion but  with  a  ver.v.  very  important 
condition.  That  would  be  that  this 
money  would  be  allowed  only  on  the 
condition  that  the  taxpayer  bill  of 
rights  II  would  become  law.  In  sum.  the 
Senate  said  at  that  time  in  the  debate 
on  the  budget  resolution,  if  the  IRS 
were  to  get  more  agents,  the  American 
taxpayers  had  to  have  more  constitu- 
tional protection. 

As  one  of  my  key  cosponsors  of  the 
amendment  stated,  this  funding  for 
new  agents  would  be  available  "if,  and 
only  if."  the  taxpayer  bill  of  rights  II 
would  become  law. 

Unfortunately,  that  is  not  what  hap- 
pened. The  requirement  that  the  tax- 
payer bill  of  rights  II  become  law  as 
well  as  some  other  conditions  that 
were  in  that  compromise,  these  were 
all  dropped  in  conference  on  the  budget 


resolution.  But  do  you  know  what?  The 
additional  money  above  the  caps  to 
hire  the  5,000  more  agents  was  not 
dropped.  So  a  Senator  that  went  into 
that  issue — and  several  of  us  were  in- 
volved in  those  discussions:  very  little 
of  it  played  out  here  in  the  Chamber  of 
the  Senate,  but  a  compromise  was 
reached.  For  those  Senators  who 
thought,  well,  it  might  be  all  right  to 
have  the  additional  agents  if  the  tax- 
pa.ver  protections  to  which  they  were 
entitled  were  not  left  out  in  the  cold, 
the  taxpa.ver  protections  never  sur- 
vived the  confei-ence  as  did  the  5.000 
agents  with  the  $405  million  above  the 
caps,  the  budget  discipline  in  the  1990 
budget  law.  and  so  here  we  are  at  ap- 
propriations time  to  make  real  for  fis- 
cal year  1995  these  5.000  agents. 

The  Senate  now  has  the  opportunity 
to  remove  this  stain  on  its  effort  to 
protect  the  taxpayers.  By  striking  this 
funding,  the  Senate  will  reaffirm  that 
the  taxpayer  does  come  first  and  that 
the  Senate  did  not  abandon  the  tax- 
pa.vers'  interests. 

I  know  that  many  of  my  colleagues 
on  both  sides  of  the  aisle  were  support- 
ers of  the  passage  of  the  original  tax- 
payer bill  of  rights,  and  I  believe  that 
that  was  in  1988.  as  I  recall.  And  you 
are  now  cosponsors  of  an  additional  bill 
providing  additional  protection  for  the 
taxpayers.  That  bill  was  introduced  by 
Senator  Pryok.  the  main  sponsor,  and 
myself  as  prime  cosponsor.  We  have  al- 
wa.vs  had  a  great  deal  of  bipartisanship 
on  this  effort  to  get  protection  for  the 
taxpayers. 

So  you  were  cosponsors  of  that  origi- 
nal taxpayer  bill  of  rights.  You  are  in- 
terested in  the  bill  that  we  now  have 
before  the  Senate  to  expand  those 
rights.  As  I  said,  this  legislation,  the 
bill  of  rights,  is  largely  due— and 
maybe  I  ought  to  say  wholly  due — to 
the  tremendous  work  of  my  colleague 
from  Arkansas.  Senator  Pryok.  who  is 
chairman  of  the  Finance  subcommittee 
responsible  for  the  oversight  of  the 
IRS.  I  serve  with  Senator  Pryok  on 
that  subcommittee,  and  I  am  the  rank- 
ing member  of  that  subcommittee. 

There  is  no  question  that  achieving 
passage  during  the  previous  adminis- 
trations of  the  taxpayer  bill  of  rights 
was  extremely  difficult.  Unfortunately, 
we  have  learned  from  followup  hearings 
that  the  IRS  has  often  been  slow  in  im- 
plementing this  legislation.  Just  as  im- 
portant, we  learned  that  there  are 
many  further  reforms  necessary  to  pro- 
tect the  taxpayers.  And  that  is  what  is 
in  the  Pryor-Grassley  taxpayer  bill  of 
rights  II.  And  not  all  of  the  needed 
rights  that  should  be  legislated  are  in 
that  bill  but  most  of  them  are  con- 
tained in  this  bill  presently  before  the 
Senate,  taxpayer  bill  of  rights  II. 

Placing  the  taxpayers  first  is  an 
issue  to  which  we  should  all  agree.  This 
was  not  a  partisan  issue  when  the  first 
bill  of  rights  was  passed,  and  I  believe 
it  is  not  a  partisan  issue  now.  The  only 


way  that  we  are  going  to  ensure  that 
passage  of  the  taxpayer  bill  of  rights  II 
becomes  a  priority  for  this  administra- 
tion and  for  this  Congress  is  if  we  send 
a  very  clear  signal  that  protecting  the 
taxpayer  is  our  top  priority,  that  is.  by 
legislating  further  rights  for  the  tax- 
payer. And.  of  course,  this  is  why.  we 
have  a  National  Taxpayers  Union  let- 
ter in  support  of  this  amendment.  But 
it  is  not  so  much  that  they  are  con- 
cerned about  the  S405  million  or  con- 
cerned about  the  5.000  agents,  saving 
that  money,  as  important  as  it  is.  but 
the  National  Taxpayei's  Union  was  one 
of  the  prime  supporters  of  the  taxpayer 
bill  of  rights  I,  and  they  are  also  very 
strongly  supportive  of  Senator  Pryor's 
second  effort,  taxpayer  bill  of  rights  II. 
which  is  before  the  Senate. 

M.V  colleagues  are  familiar  with  the 
legion  of  horror  stories  that  we  hear  in 
our  home  States  about  the  tender  mer- 
cies of  the  IRS.  I  do  not  think  any  of  us 
want  to  go  home  and  tell  our  constitu- 
ents that  we  voted  for  S405  million  to 
hire  5.000  more  IRS  agents  while  at  the 
same  time  we  received  no  consider- 
ation of  the  protections  we  were  tr.ving 
to  get  for  the  taxpayers  in  their  deal- 
ings with  the  IRS. 

That  is  point  one.  that  if  we  are 
going  to  fund  these  agents,  as  we  very 
carefully  worked  out  a  compromise  in 
the  Senate  on  the  budget  resolution, 
then  those  agents  cannot  be  hired  until 
the  taxpayer  bill  of  rights  II  becomes 
law.  More  agents  on  the  one  hand, 
more  protections  for  the  taxpa.vers 
then  at  the  same  time. 

Now.  I  would  like  to  then  turn  to  the 
second  issue  that  this  amendment  ad- 
dresses: that  is.  helping  to  put  a  stop  to 
cap  creep. 

Now,  think  of  the  efforts  that  we 
have  in  this  budget  law  that  is  before 
us.  We  legislate  caps  on  how  much 
money  can  be  spent.  We  legislate  these 
caps. 

The  Appropriations  Committee,  when 
it  appropriates  money,  has  to  have  all 
the  money  in  every  appropriations  bill 
add  up.  They  cannot  add  up  to  more 
than  is  in  that  cap  in  the  budget  reso- 
lution. 

This  amendment  is  only  going  to 
strike  that  funding  for  the  IRS  that 
goes  above  and  beyond  the  cap:  above 
and  beyond  what  every  other  agency  of 
Government  has  to  live  within,  a  pre- 
determined cap.  It  is  unacceptable  that 
the  Senate  would  take  a  position  that 
a  small  percentage  of  the  funding  for 
the  IRS  should  increase  budget  caps.  In 
doing  so.  we  would  completely  under- 
mine the  discipline  of  these  caps  espe- 
cially in  light  of  the  Exon-Grassley 
cuts  of  S13  billion.  The  Senate  adopted 
S26  billion  cuts  under  Exon-Grassley. 
and  then  it  was  compromised  because 
the  House  rubberstamped  the  Presi- 
dents  budget.  We  agreed  then  in  con- 
ference to  S13  billion  of  cuts. 

Here  again,  let  me  acknowledge  that 
this  precedent  certainly  did  not  start 


with  this  administration  because  we 
have  had  previous  administrations  also 
engaged  in  this  poorly  thought  out  pol- 
icy of  "cap  creep."  To  argue  that  this 
funding  should  be  allowed  to  increase 
the  caps  because  it  would  raise  more 
money  than  it  spends  is  the  thin  wedge 
of  a  disastrous  policy  that  undermines 
every  effort  that  we  make  to  control 
spending. 

So.  when  you  do  this  for  the  IRS. 
where  does  this  policy  end?  Why  is  not 
airency  A,  agency  B.  agency  X.  Y.  and 
Z  entitled  to  the  same  consideration, 
or  why  in  the  case  of  the  IRS.  if  this  is 
good  justification,  is  not  the  entire  IRS 
off  budget?  Then  when  you  start  doing 
that,  why  not  take  Customs  Service  off 
budget?  Or.  why  not  take  the  National 
Park  Service  employees  off  budget  be- 
cause they  take  your  $5  at  Yellow- 
stone, and  other  national  parks  you 
enter? 

There  is  hardly  an  agency  that  does 
not  take  in  some  revenue  in  the  form 
of  fees  or  taxes  for  us  that  could  not 
claim,  if  they  could  just  keep  that  and 
not  run  it  through  the  appropriations 
process,  that  they  could  very  effec- 
tively spend  that  to  bring  in  more  reve- 
nue? 

My  colleagues  will  hear  much  han- 
kering from  opponents  of  this  amend- 
ment. They  will  tell  you  how  impor- 
tant it  is  to  have  these  additional 
agents. 

So  let  me  just  say.  Mr.  President, 
that  if  you  buy  that  line,  then  you  are 
falling  for  the  line  that  always  comes 
before  us  when  we  try  to  cut  any- 
thing—the "old  Washintrton  Monument 
ploy.  "  You  will  remember  that  is  when 
you  cut  SI  from  some  budget,  the  first 
thing  that  is  going  to  happen  in  this 
town  is  that  the  Washington  Monu- 
ment is  going  to  be  closed  down.  Well, 
you  know,  we  have  heard  that  argu- 
ment time  and  time  again.  But  it  just 
never  happens.  That  Washington  Monu- 
ment is  standing  there  tall  and 
straight  since  it  was  started  in  the 
1840"s  and  completed  in  the  1880's.  and 
people  are  entering  it  and  enjoying  it. 
It  is  not  closed  down. 

This  action  by  the  IRS  is  premedi- 
tated conniving  at  its  bureaucratic 
best.  You  see.  the  IRS  budget  is  obvi- 
ously so  bare  bones  that  the.v  abso- 
lutely had  to  bust  the  caps  by  funding 
these  agents.  I  would  like  to  describe 
this  tiare-bones  budget.  It  contains 
about  SaO  million  in  staff  bonuses.  It 
buys  over  600  new  cars,  brand-new  cars. 
It  spends  2  and  four  tenths  billions- 
yes,  that  is  billion  dollars— for  travel, 
office  space,  and  new  furniture.  All  of 
this,  the  travel,  the  office  space,  the 
new  furniture,  is  obviously  sacrosanct. 

Ye.s.  Mr.  President,  this  ploy  has  the 
aroma  of  something  that  happens  too 
often  in  this  town.  Bureaucrats  in  the 
corridors  conniving,  and  the  target  of 
this  connivance  in  this  instance  is  the 
poor,  ordinary  taxpayer  out  there.  The 
connivance  is  the  arbitrary  decision  to 


allow  the  funding  of  agents  to  cause  a 
cap  creep.  If  the  staff  bonuses,  or  the 
new  cars,  or  the  new  furniture  had  been 
the  cause,  then  no  one  would  stand  for 
it.  There  is  no  way  that  the  managers 
of  this  bill  could  justify  going  over  the 
cap  to  buy  more  furniture,  or  to  have 
more  travel,  or  to  have  more  cars.  But 
we  can  take  more  money  above  the 
cap.  and  hire  more  agents,  and  it  is 
fully  justified.  But  let  us  not  worry 
about  the  furniture.  Let  us  not  worry 
about  the  travel.  Let  us  not  worry 
about  the  new  cars  because,  if  you  had 
to  use  that  as  the  justification  for 
more  money  for  the  IRS.  it  would 
never  sell  here.  But  perhaps  it  can  be 
sold  by  hiring  5.000  more  agents. 

I  bet  if  you  go  home  to  your  tax- 
payers in  your  respective  States,  and 
you  ask  people  if  they  want  to  spend 
more  money  on  the  IRS.  or  for  more 
agents,  or  for  more  furniture,  it  would 
be  for  more  furniture.  As  a  matter  of 
fact,  the.v  would  feel  it  could  not  be 
justified  under  any  circumstances.  But 
when  we  go  through  this  ploy  that  we 
are  going  through  in  this  bill,  the  tax- 
payers are  still  getting  the  shaft.  Only 
it  is  a  little  less  obvious.  The  aroma  of 
this  bureaucratic  conniving  is  still 
there. 

I  cannot  wait  to  see  who  among  my 
colleagues  will  vote  for  all  this,  and 
then  try  to  explain  it  to  their  constitu- 
ents. I  say  to  my  colleagues,  if  you 
care  about  spending  restraint,  if  .you 
support  Exon-Grassley  cuts,  if  you  care 
about  the  deficit  and  the  debt,  you  will 
support  this  bipartisan  amendment. 
Otherwise,  we  will  see  more  and  more 
such  gimmicks  that  negate  all  of  our 
efforts  to  control  all  spending.  In  other 
words,  if  we  break  the  dam  in  this  in- 
stance, this  will  not  be  the  only  water 
over  the  dam  for  the  IRS.  There  will  be 
a  lot  of  other  departments  that  are 
going  to  justify  additional  expendi- 
tui'es. 

I  think  instead  that  this  amendment 
is  an  amendment  that  will  clear  up  the 
smoke  and  help  crack  the  mirrors.  This 
should  be  an  easy  vote  for  anybody  who 
considers  themselves  a  deficit  hawk. 

I  want  to  close  again  by  making  an 
appeal  to  my  colleagues  to  support  this 
amendment  for  the  sake  of  the  tax- 
payers. Because,  again.  I  want  to  em- 
phasize, just  in  case  somebody  just 
started  to  pay  attention  to  what  this 
amendment  does,  we  provided  in  the 
budget  resolution  for  these  additional 
agents.  But  they  could  not  be  hired. 
And  the  money  could  not  be  spent  until 
the  taxpayer  bill  of  rights  passed. 

In  other  words,  more  agents — it  was 
legitimate  to  give  the  taxpayers  more 
protection.  It  went  to  conference  after 
it  went  through  this  body  fully  sup- 
ported. The  conference  took  out  the 
taxpayers'  rights  provision.  No.  no  pro- 
tection, no  additional  protection  what- 
soever for  the  taxpayers.  But  the  addi- 
tional 5.000  agents,  costing  S405  mil- 
lion, yes.  that  is  OK.  Move  on. 


So  I  think  the  bottom  line  is  that  we 
have  to  put  the  protection  of  the  tax- 
payers first  before  the  desires  of  the 
IRS  to  hire  5.000  more  agents. 

Mr.  President.  I  will  soon  yield  the 
floor. 

.^.MEXDMENT  NO.  1823 

(Purpose;  To  limit  funding  on  the  Internal 
Revenue  tax  compliance  initiative  in  fiscal 
year  1995.  and  for  other  purposes) 
Mr.    GRASSLEY.     Mr.    President.    I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The      PRESIDING      OFFICER.      The 

clerk  will  i-eport. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Iowa  [Mr.  Gr.^ssley].  for 

himself.  Mr.  Shelbv.  Mr.  LOTT,  Mr.  W.^LLOP. 

Mr.  Burns,  and  Mr.  Faircloth.  proposes  an 

amendment  numbered  1823. 

Mr.  GRASSLEY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  paere  15.  line  17.  strike  out 
•■$4,358,180,000  ■  and  Insert  in  lieu  thereof 
■■$3,953,180,000.  ■ 

On  pag^e  15,  line  19.  beginning  with  'Pro- 
iided"  sn-ike  out  all  through  the  semicolon 
on  line  21  and  insert  In  lieu  therof  the  follow- 
ing: "Provided.  That  no  funds  appropriated 
under  this  heading  may  be  used  for  the  en- 
hanced tax  compliance  Initiative  for  fiscal 
year  1995  as  proposed  by  the  Internal  Reve- 
nue Service". 

Mr.  GRASSLEY.  Mr.  President.  I 
yield  the  floor. 

Mr.  SHELBY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  [Mr.  Shelby]  is  rec- 
ognized. 

Mr.  SHELBY.  Mr.  President.  I  rise  in 
support  of  the  Grassley  amendment.  I 
am  glad  that  I  had  the  opportunity  to 
cosponsor  it  with  the  Senator  from 
Iowa. 

Mr.  President,  earlier  this  year,  the 
Senate  agreed  to  spend  approximately 
S2.2  billion  over  5  years  to  help  the  IRS 
increase  tax  compliance  in  this  coun- 
try. At  that  time.  Mr.  President,  it  was 
agreed  that  this  new  spending  would  be 
considered  what  we  call  off  budget,  be- 
cause according  to  the  IRSs  own  esti- 
mates, the  new  spending  would  be  off- 
set by  increased  revenues  generated 
from  improved  compliance.  As  part  of 
the  compromise  that  ensured  the  pas- 
sage of  this  amendment  in  the  Senate 
budget  resolution,  it  was  agreed  that 
before  one  dime  would  be  spent  on  put- 
ting more  IRS  agents  on  the  beat,  a 
taxpayers'  bill  of  rights  would  be  en- 
acted into  law  to  ensure  that  tax- 
payers' rights  were  respected  under  the 
new  initiative. 

Mr.  President,  it  was  the  will  of  the 
Senate  that  a  taxpayers'  bill  of  rights 
be  a  prerequisite  to  this  new  off-budget 
spending  grant.  The  language  in  the 
appropriations  bill  before  us  today  ig- 
nores that  will,  Mr.  President.  The 
quid  pro  quo  of  taxpayer  protections 
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that  form  the  basis  for  Senate  approval 
was  stripped  out  by  budg'et  conferees, 
leaving  only  the  srant  of  $405  million 
in  new  spending  for  fiscal  year  1995. 

Mr.  President.  I  believe  this  is  a 
back-ended  way  of  once  asain  putlinsj 
it  to  the  American  taxpa.ver  without 
any  assurance  that  taxpa.vers  will  be 
protected  from  undertrained  or  over- 
zealous  tax  collectors. 

While  I  oppose  spendintr  5405  million 
next  year,  much  less  S2.2  billion  over 
the  next  5  years  to  beef  up  IRS  compli- 
ance, without  these  necessary  protec- 
tions in  them.  I  continue  to  question 
the  need  and  also  the  effectiveness  of 
new  off-budget  spending  for  more  tax 
collectors  at  all. 

Mr.  President,  we  are  told  that  this 
spending  will  pay  for  5.000  new  IRS  en- 
forcement agents— 5.000.  According  to 
the  IRS.  an  Infusion  of  $405  million  a 
year  and  an  increase  in  enforcement 
staff  by  5.000  would  allow  the  IRS  to 
improve  compliance  and  collect  more 
revenues,  more  taxes. 

Mr.  President,  the  IRS  cannot  even 
figure  out  how  much  it  receives  or 
spends  ever.v  year.  In  a  1994  GAO  re- 
port, they  stated  that  they  were  unable 
to  audit  64  percent  of  the  IRS's  operat- 
ing funds  because  the  IRS  could  not  ac- 
count for  all  of  the  funds  themselves. 
The  IRS  cannot  even  account  for  $4.3 
billion  they  already  have,  and  we  now 
want  to  give  them  another  $405  million 
for  1995?  Do  we.  Mr.  President? 

WTiatever  happened  to  the  Vice  Presi- 
dent's plan  to  reinvent  Government,  or 
the  recently  passed  Federal  Work 
Force  Restructuring  Act?  I  remember 
just  last  November  receiving  the  Treas- 
ury's plan  for  reinventing  the  IRS.  I 
was  under  the  impression  that  they 
were  going  to  do  more  with  less — not 
more  or  less  with  more. 

According  to  theii-  reinvention  plan, 
the  IRS  was  going  to  reduce  the  size 
and  number  of  its  regional  offices  from 
7  to  5.  consolidate  its  44  geographic 
customer  service  centers  to  23,  and  cut 
staff.  In  fact,  the  IRS  was  scheduled  to 
see  a  reduction  in  the  staff  of  2.000  peo- 
ple as  part  of  the  governmentwide  ini- 
tiative to  reduce  the  Federal  work 
force  that  was  so  talked  about. 

Now  Congress  is  going  to  go  back  and 
basically  eliminate  that  staff  cut  and 
add  3.000  more  full-time  Federal  em- 
plo.vees  to  the  Government  rolls.  This 
is  not  reinventing  Government,  Mr. 
President:  this  is  reinventing  new  ways 
to  increase  the  size  and  the  cost  of  the 
Federal  Government. 

Mr.  President,  even  more  integral  to 
the  IRS's  reinvention  was  supposed  to 
be  the  use  of  technolog.v,  like  elec- 
tronic filing  and  telephone  collections. 
What  happened  there? 

In  a  plan  for  reinventing  the  IRS.  an 
entire  page  is  dedicated  to  describing 
how  existing  workers -not  new  work- 
ers— who  are  displaced  by  these  new 
technologies  will  be  retrained  and  relo- 
cated. 


Why  then,  with  the  knowledge  that 
existing  workers  will  alread.v  be  dis- 
placed, are  we  spending  more  money  to 
hire  more  of  them?  Why  not  just  re- 
train existing  workers  for  enforcement 
positions? 

Mr.  President,  by  their  own  admis- 
sion, the  IRS  has  a  surplus  of  employ- 
ees, not  a  deficit.  I  thought  that  re- 
inventing Government  was  about  being 
more  efficient  with  existing  resources, 
not  asking  for  5.000  new.  full-time  Fed- 
eral emplo.vees. 

Mr.  President,  it  is  my  understanding 
that  the  GAO  does  not  support  spend- 
ing more  on  new  revenue  agents.  In 
fact,  the.v  would  recommend,  I  believe. 
just  the  opposite. 

According  to  their  April  1994  report: 

We  do  not  .support  an  Initiative  that  calls 
for  more  revenue  agents.  We  believe  the 
focus  of  IRS  s  collection  efforts  should  be 
just  the  opposite— more  use  of  the  telephone 
and  less  reliance  on  face-to-face  contacts. 

More  recently,  in  a  letter  dated  June 
20.  1994.  a  few  da.vs  ago.  responding  to 
several  questions  directed  by  Senator 
Ghassley.  the  following  statement  was 
made  with  regard  to  the  necessity  of 
new  revenue  agents: 

We  do  not  know  the  specific  amounts  of 
revenue  Involved,  but  there  are  steps  IRS 
could  take  to  generate  additional  revenues 
by  using  existing  staff  differently  and  more 
efficiently. 

And  in  commenting  on  past  funding 
for  such  compliance  initiatives.  GAO 
noted  the  following: 

In  1990.  for  example.  IRS  received  fundlnc 
lor  nine  compliance  Initiatives  but  Imple- 
mented only  two.  In  1991.  Congress  appro- 
priated $191  million  for  Initiatives  and  IRS 
u.sed  $134  million  for  that  purpose.  In  1993 
.md  1994.  Congi-ess  authorized  Initiatives  of 
$43  million  and  $115  million  respectively. 
However.  IRS  was  unable  to  fully  Implement 
the  Initiatives  In  either  year.  IRS  now  plans 
to  spend  only  about  $17  million  on  the  fiscal 
year  1994  Initiatives.  We  do  not  know  what 
IRS  eventually  spent  on  the  fiscal  year  1993 
Initiatives. 

Ml'.  President.  I  quote  again  from 
GAO: 

We  do  not  know  what  IRS  eventually  spent 
on  the  fiscal  year  1993  Initiatives,  and  yet  we 
are  golnw  to  Klve  them  another  $405  million 
for  fiscal  year  1995. 

Mr.  President,  spending  $405  million 
in  1995  is  not  the  fiscally  responsible 
thing  to  do. 

Finall.v.  I  would  like  also  to  note  to 
my  colleagues  that  the  President,  to 
my  understanding,  did  not  include  the 
request  for  this  funding  into  the  fiscal 
1995  budget.  So  not  only  does  GAO 
think  it  is  a  bad  idea,  I  do  not  think 
the  President,  unless  he  has  changed 
his  mind,  thought  that  an  increase  was 
necessary  either  when  he  submitted  his 
budget  for  1995. 

Not  only  is  this  unnecessary  spend- 
ing, it  is  inefficient  spending.  Hiring 
5.000  new  Federal  employees  to  collect 
taxes  is  not  the  answer  to  improving 
compliance  and.  Mr.  President,  it  is 
not  the  answer  to  reinventing  Govern- 
ment. 


I  urge  my  colleagues  to  join  me  in 
supporting  Senator  Gr.asslky  in  this 
effort. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Mis- 
sissippi (Mr.  LoTT]. 

Mr.  LOTT.  Mr.  President.  I  rise  in 
support  of  the  Grassle.v-Shelby  amend- 
ment. 

Mr.  President.  I  think  it  is  important 
that  as  we  consider  this  amendment  to 
this  appropriations  bill  we  examine  the 
history  of  how  we  got  to  this  point. 

The  President's  budget  proposed  hir- 
ing 5.000  new  IRS  agents  to  increase 
compliance.  And  the  administration 
proposed  paying  for  it  with  off-budget 
spending.  This  proposal  was  included 
on  the  floor  when  the  Senate  passed 
the  budget  resolution.  But.  it  was  on 
the  condition  that  the  taxpayer  bill  of 
rights  II  become  law  by  1996. 

The  budget  conference  took  the  lib- 
erty of  striking  this  essential  protec- 
tion for  the  taxpa.ver.  Thus,  the  con- 
ference report  allowed  for  off-budget 
spending  of  $405  million  per  year  for 
new  agents  with  no  offset  to  pa.y  for 
this  spending  and  no  taxpayer  bill  of 
rights  II. 

The  Trea.sur.v-Postal  appropriations 
bill  before  us  now  includes  this  off- 
budget  funding  for  the  new  IRS  agents. 

Most  Senators  and  Members  of  Con- 
gress can  cite  to  you  not  one,  not  two. 
but  many  instances  of  abuse  by  IRS 
agents.  Quite  often  it  appears  to  me 
that  this  abuse  comes  from  the  fact 
that  they  do  not  have  enough  to  do.  It 
is  not  just  a  question  of  collecting 
what  is  owed.  It  is  how  you  do  it.  That 
is  why  I  think  the  taxpayer  bill  of 
rights  II  is  such  an  integral  part  of  this 
issue.  If  we  are  going  to  have  5.000 
more  IRS  agents  crawling  all  over  the 
American  taxpa.vers.  the  least  we  can 
do  for  balance  and  equity  is  provide 
some  fundamental  rights  and  protec- 
tion for  the  taxpa.vers. 

Let  me  just  cite  examples  of  what  is 
in  this  taxpayer  bill  of  rights  II  pack- 
age. 

It  would  provide  for  an  ombudsman 
to  help  people  when  they  feel  like  they 
are  not  being  treated  fairl.v.  when  a 
particular  auent  perhaps  goes  too  far. 

It  provides  for  an  interest-free  exten- 
sion period  for  payment  of  taxes  after 
notice  and  demand.  Part  of  the  biggest 
problem  with  people  who  have  dif- 
ficult.v  with  the  IRS  is  not  so  much 
what  they  owe.  but  what  they  wind  up 
owing.  Interest  and  penalties  continue 
to  just  stack  up  and  make  it  almost 
impossible  for  the  taxpayei-  to  ever  get 
to  the  principal.  This  would  extend  the 
interest-free  period  for  pa.vment  of  that 
tax  after  notification.  It  would  even 
have  an  expansion  of  authority  to 
abate  that  interest. 

It  provides  for  changes  after  you 
have  filed  a  single  return.  You  could 
actually  change  the  filing  to  a  joint  re- 
turn without  penal t.y. 


It  deals  with  collection  activities,  of- 
fers of  compromise,  notification  of  ex- 
amination, removal  of  limits  on  recov- 
ery for  civil  damages,  and  a  myriad  of 
other  very  important,  reasonable,  basic 
commonsense  provisions.  The  taxpayer 
would  be  protected  and  the  Internal 
Revenue  Service  ma.y  even  see  an  in- 
crease in  compliance. 

So  I  am  ver.v  pleased  that  Senator 
Gk.a.s.slev  and  Senator  Shelby  have  of- 
fered this  amendment.  A  number  of 
other  Senators  are  cosponsors  of  this 
proposal  to  strike  the  provision  in  this 
appropriations  bill  to  hire  5.000  new 
IRS  agents.  This  amendment  will  re- 
duce the  deficit  by  S2  billion  over  a  5- 
.vear  period. 

Wh.v  should  the  IRS  be  allowed  to  do 
this?  There  are  other  Federal  agencies 
which  perform  an  invaluable  service 
and  they  do  not  receive  off-budget 
funding.  I  think  the  IRS  should  not  get 
any  special  treatment.  In  fact.  I  want 
to  give  you  some  arguments  as  to  why 
the  IRS  does  not  need  all  these  addi- 
tional agents. 

According  to  CBO.  the  IRS  has  seen 
the  greatest  increase  in  staff  in  the 
Federal  Government  over  the  past  12 
years  except  for  the  Department  of  De- 
fense. In  fiscal  year  1982.  IRS  had  82.857 
emplo.vees.  As  of  January  1.  1994.  the 
Internal  Revenue  Service  has  113.770 
employees. 

As  you  can  see.  there  has  been  about 
a  30.000-person  increase  in  the  number 
of  P'ederal  emplo.vees  at  IRS  alone. 

At  a  time  when  the  Federal  Govern- 
ment is  shrinking  by  252.000  workers. 
Wh.v  do  we  need  this  5.000-agent  in- 
crease on  top  of  the  30.000  that  have 
been  added  in  the  previous  10  .years? 

I  think  that  better  compliance  is  an 
appropriate  goal,  but  if  that  is  the 
problem.  I  believe  they  should  refocus 
their  agents  and  the  funding  they  al- 
ready have.  Instead  of  going  after 
Methodist  ministers  about  whether 
the.v  are  self-emplo.ved  or  not.  the.v 
should  go  after  real  offenders. 

I  also  fear  one  of  the  results  of  5.000 
additional  agents  is  that  they  will  tar- 
get small  businesses  and  small  corpora- 
tions who  already  are  struggling  just 
to  make  ends  meet. 

Allowing  this  mone.v  to  be  spent  off 
budget  is  a  big  misstep  down  a  very 
steep  and  slipper.v  slope  of  budget  gim- 
mickry and  exorbitant  deficits.  It  will 
totally  undermine  the  credibilit.v  of 
budget  caps  which  are  set  in  law. 

Thi.s  is  an  excellent  amendment,  one 
that  I  would  urge  my  colleagues  to  sup- 
port. It  is  fiscally  sound.  It  also  honors 
a  commitment  from  the  budget  resolu- 
tion. We  do  not  need  to  be  increasing 
the  size  of  Federal  agencies  at  this 
time— especially  IRS  agents. 

I  have  not  noticed  a  shortage  of 
agents  in  Mississippi.  Is  there  a  State 
which  is  clamoring  for  more  IRS 
atjents?  I  want  to  remind  my  col- 
leagues that  this  increase  was  tied  to 
the    passage    of    the    taxpayer    bill    of 


rights  II.  There  are  a  lot  of  punitive  ac- 
tions performed  b.y  agents  which  need 
to  be  done  away  with.  The  taxpayer 
bill  of  rights  II  provides  an  excellent 
compromise.  It  works  with  the  tax- 
payers, to  get  the  taxes  they  owe  in  a 
less  aggressive  and  adversarial  manner. 
I  do  not  think  we  would  need  more  IRS 
agents.  We  need  fewer  IRS  agents. 

My  colleagues  ai-e  going  to  give  you 
an  argument  about  good  Government 
and  paying  unto  Cae.sar.  Caesar's  due. 
This  is  not  the  problem.  In  fact,  this 
amendment  will  be  a  way  that  we  can 
help  reduce  the  deficit  by  S2  billion 
over  5  years. 

What  would  a  referendum  with  tax- 
payers reveal?  Let  them  vote.  I  bet 
they  would  overwhelmingly  support 
the  Grassley-Shelby  amendment.  And 
again  I  urge  my  colleagues  to  do  the 
same  and  support  this  fiscally  respon- 
sible amendment.  Increasing  the  Fed- 
eral work  force  is  going  in  absolutely 
the  wrong  direction  at  the  wrong  time. 
Taking  it  off  budget  and  adding  the 
cost  to  the  deficit  is  bad  budget  policy, 
and  unsound  fiscal  policy — it  is  unbe- 
lievable. 

I  yield  the  floor.  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ari- 
zona. [Mr.  DeCo.nci.m]. 

Mr.  DeCONCINI.  Mr.  President,  the 
Senator  from  Mississippi  is  correct. 
There  has  been  a  substantial  increase 
in  IRS  agents  over  the  past  12  years, 
and  they  have  been  under  the  compli- 
ance initiatives  offered  by  the  Bush  ad- 
ministration and  the  Reagan  adminis- 
tration. 

So  this  growth  did  not  occur  here  in 
the  last  18  months  from  this  adminis- 
tration. 

What  we  have  done  here,  and  it  is 
very  important  that  people  understand, 
the  budget  resolution  that  we  passed  in 
this  body.  and.  by  the  way.  I  have  sym- 
pathy for  not  putting  these  funds  off 
budget,  it  troubles  me  immensely  but 
that  is  what  this  body  did.  The  budget 
resolution  provided  for  an  additional 
S405  million  in  budget  authority  and 
outla.vs.  outside  the  dlscretionar.v  caps. 

If  I  had  my  druthers  I  would  not  do 
that.  But  that  is  not  what  the  body  did. 
and  that  is  not  the  law  that  we  are  gov- 
erned by  when  we  are  subject  to  the 
budget  process.  We  are  the  appropri- 
ators.  and  we  come  up  with  the  money. 
The  mone.v  has  been  authorized  b.v  the 
Budget  Committee  and  that  was  to 
have  a  compliance  initiative  in  order 
to  raise  additional  revenues  between  S9 
billion  and  SIO  billion. 

I  hope  it  works.  I  think  there  is  a 
good  chance  that  it  will.  These  funds 
were  then  what  they  call 
■crosswalked  "  to  the  committee.  The 
additional  IRS  compliance  funds  were 
provided  in  the  appropriations  process. 
That  is  why  we  are  here.  That  is  why 
that  money  is  in  this  appropriations 
bill.  The  committee  bill  actually  in- 
cludes an   additional   $426   million   for 


IRS  law  enforcement  with  this  purpose 
and  this  purpose  alone. 

In  addition,  the  bill  includes  lan- 
guage stating  that  the  funds  cannot  be 
used  for  any  other  purpose,  and  that  no 
funds  shall  be  transferred  from  the  tax 
law  enforcement  account  in  fiscal  year 
1995  for  other  purposes. 

Why  was  that  done?  That  was  done  to 
ensure,  to  satisfy  people  here,  that  this 
was  not  some  wa.v  to  get  around  the 
caps  for  anything  other  than  a  compli- 
ance initiative.  I  will  talk  about  the 
need  for  that  in  just  a  moment. 

The  funds  will  be  used  to  support 
5.000  new  agents.  But  that  is  not  how 
many  new  agents  are  actually  going  to 
be  hired  here,  and  they  are  not  all 
agents.  Many  of  them  are  collectors, 
and  there  is  a  difference.  It  is  a  fine 
distinction.  If  you  are  from  the  IRS,  I 
understand,  and  you  knock  on  the  door 
and  sa.v.  "I  am  here  to  help  you:  "  when 
you  tell  them  you  are  from  the  IRS.  it 
does  not  make  any  difference  if  you  are 
a  collector  or  an  agent.  The  point  is. 
these  are  not  the  same  employees  as  an 
agent  is.  because  they  do  collection 
and  not  auditing,  which  is  what  the 
agents  do. 

Out  of  this,  there  are  going  to  be 
onl.v  2.000  new  employees.  The  Senator 
from  Iowa  mav  sav  that  is  too  many. 

Mr.  GRASSLEY.  It  should  be  3.000 
new  employees. 

Mr.  DeCONCINI.  No.  2.000  new  em- 
ployees. The  rest  are  going  to  be  taken 
from  the  IRS  rolls  that  were  going  to 
be  eliminated  through  the  attrition 
process.  They  will  not  be  eliminated 
but  the.v  are  not  all  new  people. 

Why  are  we  doing  this"^  Let  us  get 
down  to  the  facts.  The  Senator  from 
Iowa  saj's  and  the  Senator  from  Mis- 
sissippi says.  "Gee  whiz,  the  poor  tax- 
pa.ver." I  am  interested  in  seeing  that 
the  taxpayer  is  not  harassed.  I  am  sick 
and  tired  of  it.  I  get  those  complaints 
as  well  as  anybody  else.  And  I  am  sure 
the  Senator  from  Iowa  knows  the  ac- 
counts receivable  inventories,  taxes 
due  the  Federal  Government — the  Gov- 
ernment you  and  I  are  here  represent- 
ing, as  well  as  the  people  here,  that  we 
are  tr.ving  to  make  run  more  effec- 
tively— that  tax  receivables  have 
grown  35  percent  just  in  the  last  5 
years — in  the  last  5  years:  1  year  under 
this  administration  and  4  years  under 
the  past  administration.  I  am  not 
blaming  anybody:  it  is  just  a  fact.  We 
are  not  collecting  money.  People  who 
should  be  pa.ving  their  taxes  do  not  pay 
them. 

The  accounts  receivable  are  esti- 
mated at  over  $75  billion.  What  do  we 
do  about  it?  We  have  some  options.  We 
could  say  just  collect  it  and  take  the 
money  out  of.  I  do  not  know,  taxpayer 
services:  take  it  from  telephones  or 
knock  down  the  computer  so  you  can- 
not count  or  answer  questions  of  tax- 
payers, or  do  something.  We  did  not. 

What  we  said:  The  administration 
came  up  with  an  initiative  very  similar 
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to  the  initiatives  the  Bush  administra- 
tion has  come  up  with  and  the  Reasan 
administration  has  come  up  with,  to  ko 
out  and  pet  those  American  taxpayers 
who  are  not  paying. 

If  you  want  to  defend  the  American 
taxpayer  who  does  not  want  to  pay 
their  tax  bill,  be  my  guest.  But  I  am 
sick  and  tired  of  it.  I  pay  my  taxes. 
You  pay  your  taxes.  Most  of  the  people 
we  represent  pay  their  taxes.  Why 
should  we  not  go  after  those  who  do 
not? 

So  the  budget  is  approved  by  this 
body,  and  in  it  there  is  a  compliance, 
to  go  get  those  taxpayers.  The  tax  gap. 
in  addition  to  the  S75  billion  esti- 
mated— it  is  estimated  to  be  maybe 
$127  billion. 

The  number  of  taxpayers  failing  to 
pay  their  liabilities,  failing  to  pay 
their  taxes — probably  there  are  some  in 
Iowa.  I  am  sure  there  are  some  in  Ari- 
zona and  Mississippi.  I  have  to  rep- 
resent them.  But  I  am  not  going  to  rep- 
resent them  to  not  pay  their  taxes,  be- 
cause there  are  over  14  million  who  do 
not  pay  their  taxes  and  nobod.v  asks 
them  any  questions  or  goes  after  them. 

I  think  we  should  go  after  them.  I 
wish  I  was  not  here,  frankly— because 
my  friends  know  how  I  feel,  and  I  have 
supported  the  Grassley-Exon  amend- 
ments on  a  number  of  occasions — I 
wish  I  was  not  here  arguing  for  some- 
thing outside  the  cap.  Because  I  do  not 
like  to  see  that  stuff  off-budget,  this  or 
an.ything  else.  But  that  is  not  what  I 
have  to  do.  I  have  an  obligation  here  to 
get  an  appropriation  to  do  a  taxpayers 
compliance  and  it  happens  to  be  al- 
read.v  passed  by  the  Budget  Act  to  be 
off-budget  or  over  the  caps,  outside  the 
caps.  So  now  we  have  to  do  it.  It  does 
not  affect  the  deficit.  It  will  permit  the 
IRS  to  help  close  that  taxpayer  gap.  It 
seems  to  me  the  Senators  who  are  pro- 
posing this  amendment  ought  to  be  for 
it. 

In  addition,  it  is  going  to  raise  be- 
tween Sfl  billion  and  SIO  billion.  Let  us 
sa.v  they  are  off.  and  it  raises  S7  or  $8 
billion.  That  is  still  a  good  investment 
for  $2  billion  over  a  5-year  period. 

The  chairman  of  the  Budget  Commit- 
tee. Senator  Sasskr.  in  a  statement 
just  .yesterday,  said  a  number  of 
things,  and  one  of  them  was: 

The  Internal  Revenue  Service  and  the 
Treasury  Department  have  certified  that 
they  are  firmly  committed  to  the  principles 
of  privacy,  confidentiality,  courtesy,  and 
protection  of  taxpayer  rights.  To  this  end 
the  Internal  Revenue  Service  and  the  Treas- 
ury Department  have  specifically  committed 
to  Initiate  and  implement  educational  pro- 
i^rams  for  any  new  employees  hired  as  a  re- 
sult of  the  compliance  Initiative. 

That  is  what  we  told  them  to  do.  We 
did  not  tell  them  that  they  had  to  pass 
the  taxpayer  bill  of  rights.  We  did  not 
say  it  was  conditioned  that  they  pass 
it.  We  told  them  that  they  had  to  insti- 
tute and  initiate  the  proper  procedures, 
and  now  we  are  told  that  the.v  have 
done  it.  To  me.  what  else  can  you  ask? 


Had  the  condition  been  that  you  must 
enact  into  law  the  Pryor  taxpayer  bill 
of  rights,  that  would  have  been  some- 
thing else.  And  I  am  a  cosponsor  of 
that  bill,  and  I  support  it  very  much. 
But  what  the  budget  resolution  said  is 
that  you  have  to  certif.v  that  you  are 
instituting  these  new  initiatives,  .^nd  I 
think  that  is  what  has  been  done. 

Senator  Sasskr  goes  on  to  say  that 
the  Internal  Revenue  Service  compli- 
ance initiatives  will  not  increase  the 
total  of  the  Federal  budget  deficit  over 
.5  years.  I  did  not  just  make  that  up. 
That  comes  from  the  GAO.  They  said. 
•We  believe  that  the  additional  budget 
authorities  will  not  increase  the  deficit 
over  the  5-year  period  in  question." 
That  is  a  quote  from  the  text,  from  the 
Policy  and  Administration  Office  of 
the  GAO.  That  letter  goes  on  to  state, 
with  reference  to  the  IRS  estimates  of 
revenue: 

The  IRS  has  chantred  Its  methodolosy  for 
estimating  the  additional  revenues  to  be 
generated  by  auKmentlni?  Its  examination 
function.  Thus,  we  are  more  confident  than 
In  the  past  about  the  reliability  of  the  reve- 
nue estimates  associated  with  the  examina- 
tion part  of  the  compliance  Initiative. 

I  have  had  problems  in  the  past.  I 
have  been  working  on  this  committee 
ever  since  I  have  been  in  the  Senate, 
and  I  have  been  chairman  of  it  for  9 
years  now.  and  I  have  had  a  lot  of  prob- 
lems with  this  particular  issue  of 
promising  to  raise  all  this  mone.v  and 
not  being  able  to  get  there.  So  we  have 
asked  them  over  the  years,  go  back  and 
look  at  how  much  you  have  raised 
under  these  initiatives.  They  have  put 
in  a  new  mechanism  of  trying  to  deter- 
mine this.  They  can  only  estimate,  no- 
body can  guarantee  it,  but  they  have 
lowered  that.  I  believe  the.v  have  come 
as  close  as  they  can. 

In  addition,  with  reference  to  the  use 
of  revenue  officers  that  the  IRS  plans 
to  hire  to  implement  its  collection  pro- 
gram, the  committee  has  included  lan- 
guage in  the  committee  report  which 
states:  ■The  Committee  has  denied  the 
request  of  $87,908,000  for  the  hiring  of 
1.192  additional  revenue  officers,  and 
instead  instructed  the  Service  to  rede- 
ploy these  funds  into  the  hiring  of  ad- 
ditional call  site  collectors."  which  is 
different  from  an  IRS  agent  as  to  how 
much  you  have  to  pay  them.  The  com- 
mittee took  this  action  as  a  direct  re- 
sult of  the  GAO  recommendations. 

I  have  to  agree.  I  wish  I  was  not  here 
asking,  arguing  for  $405  million  outside 
the  discretionary  caps.  That  is  what  we 
did.  And  to  not  now  go  through  with 
the  compliance  because  this  body 
adopted  a  budget  that  took  the  money 
outside  the  caps  is  really  foolish.  We 
have  letters,  which  I  will  put  in  the 
Record  and  read  them  only  if  we  want 
to  extend  this  debate— and  I  appreciate 
the  Senator  from  Iowa  being  willing  to 
enter  into  a  time  agreement  so  we  can 
get  on  with  things.  We  have  letters 
here    from    Lloyd    Bentsen.    the    Sec- 


retary of  the  Treasury,  and  the  Com- 
missioner of  the  Internal  Revenue 
Service.  Mrs.  Richardson,  that  all  state 
that  they  are  in  compliance  with  the 
requirements  that  were  in  the  Budget 
Act.  that  they  have  initiated  the  prop- 
er education  systems  and  programs  to 
guarantee  to  the  taxpayer,  as  best  as 
they  can.  that  the.v  will  abide  by  the 
rules  as  set  out  in  the  taxpayer  bill  of 
rights. 

As  I  said.  I  wish  we  had  passed  that 
taxpayer  bill  of  rights. 

Mr.  GRASSLEY.  Will  the  Senator 
.yield  for  a  question? 

Mr.  DeCONCIM.  I  will  be  glad  to 
.yield  for  a  question. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  yields. 

Mr.  GRASSLEY.  I  said  for  a  ques- 
tion. 

If  you  would  pei-mit  me  just  to  sa.v 
something  along  the  lines  of  what  you 
just  said.  Their  letters  may  say— and  I 
do  not  dispute  the  sincerity  of  Sec- 
retary Bentsen.  Commissioner  Richard- 
son, et  cetera,  on  what  the.v  will  try  to 
do  from  an  educational  standpoint  on 
taxpayers'  rights,  what  they  will  try  to 
do  from  the  standpoint  of  issuing  regu- 
lations on  the  taxpa.ver  bill  of  rights, 
what  they  can  do  without  our  passing 
law. 

But  they  cannot  substitute  a  pledge 
that  they  are  going  to  do  this  to  take 
the  place  of  the  agreement  that  was 
reached  in  the  Senate  on  our  budget 
resolution  when  we  said  that  it  was 
conditioned  on  the  passage  of  taxpayer 
bill  of  rights  2.  not  their  maybe  doing 
something  through  regulation  or  their 
doing  something  through  education 
that  would  take  the  place  of  the  pas- 
sage of  taxpayer  bill  of  rights  2.  They 
can  do  all  these  things  good  and  dandy, 
but  the  bottom  line  of  it  is.  that  can- 
not satisfy  the  agreement  that  was 
reached  on  the  floor  of  the  Senate  on 
the  budget  resolution. 

Mr.  DeCONCIM.  If  the  Senator  will 
yield,  first  of  all  in  the  bill,  section  2. 
under  the  administrative  provisions,  it 
states,  and  I  will  read  it  to  the  Sen- 
ator, on  page  17: 

The  Internal  Revenue  Service  shall  Insti- 
tute and  maintain  a  training  program  to  en- 
sure that  Internal  Revenue  Sei-vlce  employ- 
ees are  tialned  In  taxpayers'  rights  in  deal- 
ing courteously  with  the  taxpayers  and  In 
cross-cultural  relations. 

So  that  is  part  of  this  law  that  is  be- 
fore us  right  here,  that  says  they  shall 
do  it.  That  is  in  the  bill. 

We  did  not  adopt  the  budget  resolu- 
tion that  said  this  is  conditioned  upon 
passage  of  the  taxpayer  bill  of  rights  1 
or  2.  That  is  not  what  the  budget  reso- 
lution said,  as  I  will  point  out.  The 
budget  resolution  noted  the  Internal 
Revenue  Service  and  the  Treasury  De- 
partment, according  to  Senator  Sas- 
SER.  have  certified  that  they  are  com- 
mitted to  the  principles  of  privacy, 
confidentiality,  courtesy,  protection  of 
taxpayers"  rights.  And  to  this  end  the 


Iiiti  tnal  Revenue  Service  and  the 
Tica.sur.v  Department  have  explicitly 
<  (immitted  to  initiate  and  implement 
educational  programs  for  any  new  em- 
ployees hired  as  a  result  of  the  compli- 
ance initiative. 

Then  at  the  end  of  the  statement  he 
says  some  other  things  about  the  Com- 
missioner. 

But  as  I  point  out.  we  have  it  here 
that  they  have  to.  We  did  not  say  that 
they  may  institute  and  maintain  train- 
ing programs.  Exactly  what  the  Sen- 
ator wants.  If  the  Senator  is  here  be- 
cause the  taxpayer  bill  of  rights  has 
not  been  passed.  I  am  sympathetic.  I 
wish  it  was  passed.  I  do  not  want  to 
muck  up  this  bill,  but  if  he  offered  it 
here.  I  would  vote  for  it  because  I  sup- 
port it  and  we  ought  to  pass  it.  It  is  the 
right  thing  to  do. 

But  now  we  are  stuck.  We  passed  a 
budget  and  now  you  are  saying  take 
out  the  compliance  because  you  have 
not  complied  with  all  the  taxpayer  bill 
of  rights.  It  does  not  say  we  have  to 
comply.  It  says  the.v  have  to  certif.v 
that  they  will  institute  these  and  to 
ensure  that  the.v  will  institute,  we 
have  told  them  right  here,  they  shall 
institute  it.  So  the.v  will  be  breaking 
the  law  if  they  do  not  do  this  in  section 
2. 

I  do  not  know  what  else  we  can  ask  of 
the  agency.  I  just  do  not  know  what 
else  we  can  ask. 

Mi-.  BOND  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Ca.mpbell).  The  Senator  from  Missouri 
[Mr.  Bond]. 

Mr.  BOND.  Mr.  President.  I,  too.  am 
a  supporter  of  the  taxpayer  bill  of 
rights,  and  I  have  been  a  cosponsor.  I 
want  to  see  it  passed.  I  think  it  makes 
a  good  deal  of  sense.  But  as  we  talk 
about  the  budget  resolution  and  the 
provisions  in  it.  I  think  it  is  pei'haps 
appropriate  to  point  out  that  there 
were  a  couple  of  provisions  in  the  Sen- 
ate version  of  the  budget  resolution. 

One  of  those  provisions  has  alread.v 
been  addressed,  and  that  is.  we  wanted 
the  Secretar.v  of  the  Treasur.v  to  cer- 
tify to  the  chairman  that  the  Internal 
Revenue  Service  will  initiate  and  im- 
plement an  educational  program  with 
respect  to  taxpa.ver  bill  of  rights  1  and 
2  for  any  new  emplo.vees  hired  pursuant 
to  such  budget  authorit.v  or  outla.vs 
and  as  the  chairman.  Senator  DeCon- 
ci.N'i.  has  already  pointed  out.  we  have 
letters  expressing  binding  commit- 
ments from  both  Secretary  Bentsen 
and  Commissioner  Richardson.  As  the 
chairman  has  further  pointed  out.  we 
have  put  binding  language  about  that 
educational  effort  into  this  measure. 

With  respect  to  actual  passage  of  the 
taxpayer  bill  of  rights,  the  Senate 
budget  resolution  had  contingencies 
and  under  it  said.  No.  1: 

In  the  case  of  such  budget  authority  or 
outlays  through  any  fiscal  year  after  fiscal 
year  1995— 

After  fiscal  year  1995 


there  has  been  enacted  Into  law  a  taxpayer 

bill  of  rights  2. 

That  applies  to  future  years.  It  does 
not  apply  to  1995. 

My  good  friend  from  Iowa.  I  believe. 
is  a  member  of  the  Finance  Committee. 
I  believe  that  that  measure  is  within 
the  jurisdiction  of  the  Finance  Com- 
mittee.  I  certainl.v  wish  him  well  in 
pa.ssing  it  out  of  the  Finance  Commit- 
tee, and  I  will  support  on  the  floor  the 
taxpayer  bill  of  rights.  But  the  problem 
is  that  we  are  seeing  significant 
amounts  of  revenue  not  collected. 

This  country's  tax  structure  is  based 
on  voluntar.v  compliance.  We  expect 
that  most  people  voluntaril.v  will  pay 
their  taxes.  We  have  to  back  that  up. 
though,  because  current  estimates  are 
that  we  have  only  83  percent  voluntary 
compliance  and  that  figure  is  going 
down.  Each  percentage  point  of  compli- 
ance is  worth  between  S7  and  SIO  billion 
to  the  Treasury.  If  you  took  the  lower 
estimate  of  S7  billion,  pushing  the  tax 
compliance  rate  to  95  percent  would 
generate  S84  billion  a  .year. 

Mr.  President.  I  do  not  like  taxes.  I 
do  not  know  too  man.v  people  who  do 
like  taxes,  but  I  would  rather  collect 
the  taxes  that  are  owed  than  have  to 
come  and  fight  against  tax  increase 
proposals  increasing  the  rates.  I  think 
every  taxpayer  in  this  country  who  is 
paying  taxes  would  agree  that  the  IRS 
should  make  ever.v  effort  to  collect  the 
taxes  that  are  owed.  It  certainl.v  makes 
more  sense  than  raising  taxes  on  those 
who  are  alread.v  compl.ving. 

The  Senator  from  Arizona  has  al- 
ready talked  about  the  83  percent  who 
voluntarily  comply,  and  I  assume  and  I 
hope  it  means  everybody  in  this  Cham- 
ber. And  83  percent  of  our  constituents 
nationwide  are  the  ones  I  am  concerned 
about.  The.v  are  the  ones  who  are  bear- 
ing the  burden  because  17  percent  are 
not  paying  their  taxes.  That  is  a  tax 
gap  of  SlOO  to  S200  billion.  We  could  re- 
duce the  taxes  on  those  who  already 
pay  if  we  could  get  substantial  compli- 
ance with  the  tax  laws  that  are  now  on 
the  books. 

A  point  has  been  raised  about  the 
possibility  of  raising  revenue  in  other 
areas.  Frankl.v.  I  would  support  some 
initiatives  in  Customs  because  I  think 
the.v  are  missing  out  on  revenue  that 
could  be  raised.  But  the  fact  of  the 
matter  is  that  the  Internal  Revenue 
Service  collects  90  percent  of  the  reve- 
nues of  the  Federal  Government.  If 
the.v  are  not  doing  a  good  job  of  pursu- 
ing nonpayers,  those  who  do  not  com- 
ply, then  there  is  less  of  an  incentive 
for  voluntary  compliance,  and  we  may 
see  that  83  percent  compliance  figure 
erode  further. 

If  you  reall.v  are  concerned  about  the 
83  percent  of  the  taxpayers,  .vou  will 
support  the  provision  in  the  bill.  To 
support  this  amendment,  however  well- 
intentioned,  is  to  say  to  the  17  percent 
who  skate  without  paying  the  taxes; 
"Good  luck:  we're  going  to  give  .vou  an- 


other pass:  we're  not  going  to  step  up 
the  compliance  efforts  to  make  it  more 
likely  that  we  will  track  you  down  and 
bring  actions  to  force  you  to  pay.  "  To 
me.  this  benefits  the  17  percent  who  do 
not  pay  at  the  expense  of  the  83  percent 
who  do  pay. 

GAO  has  been  raised  here  and  the 
GAO  letter  of  June  16.  again  as  Chair- 
man DeCo.ncini  has  pointed  out.  clearly 
states  that  this  additional  budget  au- 
thority will  not  increase  the  budget 
deficit  over  the  5-year  period. 

M.v  colleague  from  Iowa  said  we  need 
to  stick  with  the  caps.  Why  do  we  need 
to  stick  with  the  caps?  I  believe  in  caps 
when  the.v  are  designed.to  keep  the  def- 
icit down. 

I  personally  faulted  the  Director  of 
0MB  for  not  putting  this  proposal  in 
the  original  budget  proposal.  I  think 
this  should  have  been  part  of  the  pro- 
posal. It  should  have  been  in  the  caps. 
But  the  fact  that  it  was  not  does  not 
mean  there  is  any  less  good  to  be 
achieved  b.v  collecting  money  from  the 
people  who  are  not  paying  their  taxes 
now.  Somewhere  between  $100  billion 
to  S200  billion  of  taxes  are  not  being 
paid.  For  this  revenue-raising  measure, 
adding  compliance  officers,  we  will  get 
about  S9  billion  over  5  years. 

That  is  a  better  than  54  return  for 
ever.v  SI  we  spend.  This  initiative 
should  and  will  reduce  the  deficit.  And 
it  will  do  so  not  at  the  expense  of  the 
83  percent  who  do  their  taxes  but  at  the 
expense  of  the  17  percent  who  are  not 
paying  their  taxes  now. 

While  I  respect  and  admire  the  con- 
servative fiscal  responsibility  of  mj' 
colleagues  from  Iowa  and  Alabama,  on 
this  one  I  am  afraid  they  are  just  plain 
wrong.  This  will  enable  us  to  lower  the 
deficit,  to  gain  more  than  S4  in  re%'enue 
for  ever.v  SI  spent  on  this  compliance 
initiative. 

I  hope  that  my  colleagues  will  sup- 
port what  the  Budget  Committee  did 
and  what  the  subcommittee  in  the  Ap- 
propriations Committee  has  done,  and 
that  is  to  provide  a  compliance  initia- 
tive so  that  we  will  sa.v  to  the  tax- 
payers, the  vast  majority  who  did  pay. 
we  are  going  to  protect  you  b.v  going 
after  the  deadbeats  who  do  not  pay 
their  taxes.  I  hope  the  Senate  will  re- 
ject this  amendment. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  GRASSLEY.  First  of  all.  I  ask 
unanimous  consent  that  Senator  Roth 
be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  We  have  heard  from 
the  distinguished  managers  of  this  bill 
what  they  consider  good-faith  attempts 
by  Treasury  and  the  IRS  to  educate 
agents  and  to  issue  regulations  that 
will  be  a  substitute  for  the  condition 
that    we    had    in    the    budget   when    it 
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passed  the  Senate,  that  these  agents 
could  not  be  hired  unless  we  passed 
taxpayer  bill  of  rights  2.  I  believe  that 
our  colleagues  probably  in  their  own 
pood  mind  accept  the  pood  faith  of 
those  efforts.  They  have  letters  that 
say  the  same  thinp. 

But  I  would  like  to  have  my  col- 
leagues understand  that  I  have  written 
Secretary  Bentsen  to  pet  the  details  of 
these  education  and  training  programs 
and  what  regulations  mipht  be  issued, 
and  I  have  not  received  any  response 
yet,  anything  definitive  on  what  they 
are  poinp  to  do.  And  so  as  well  in- 
tended as  the  provisions  of  this  legisla- 
tion might  be  to  see  that  this  is  done. 
I  thinic  that  we  cannot  count  on  it. 

I  think  that  also  the  references  to 
the  conference  report  probably  had 
that  same  good  intention,  but  I  have 
not  trusted  these  approaches  in  the 
past.  I  have  dealt  with  it  under  both 
Republican  administrations  and  now 
under  this  administration  to  do  what 
the.v  say  they  are  going  to  do  in  pro- 
tecting ta.xpayers'  rights.  That  is  why  I 
was  very  adamant  in  the  compromise 
that  was  worked  out  when  the  budget 
first  passed  the  Senate  that  this  would 
be  conditioned  on  the  passage  of  legis- 
lation, not  just  on  some  nebulous  sort 
of  promises  of  education  of  employees 
and  doing  some  things  through  regula- 
tion. 

This  is  meant  to  be  a  nonpartisan 
issue.  I  think  it  is  perfectly  legitimate 
for  the  Senator  from  Arizona  to  sug- 
gest what  happened  under  previous  ad- 
ministrations. I  just  think  that  the 
problem  we  are  dealing  with  here  is 
that  the  IRS  is  the  same  IRS.  whether 
,vou  have  Republican  Presidents  or  .vou 
have  Democrat  Presidents.  So  this 
amendment  is  not  in  any  way  a  criti- 
cism of  this  Democratic  administra- 
tion or  President  Clinton.  This  is  a  sit- 
uation that  I  would  sa.v  is  institu- 
tional, a  problem  that  Is  Institutional 
with  which  we  have  to  deal. 

Now.  I  would  like  to  ask  Senator 
DeConcini  to  consider  what  he  said 
yesterday  on  this  issue  in  his  opening 
statement  on  the  legislation. 

He  had.  as  he  put  it.  reservations 
about  this  initiative  as  it  was  stated  in 
the  bill.  He  further  stated,  and  I  would 
like  to  quote.  "These  kinds  of  funds 
ought  to  be  dedicated  to  the  mod- 
ernization of  the  system  and  making  It 
really  functional  and  available." 

This  compliance  initiative  in  this 
legislation  that  my  amendment  would 
strike,  which  is  striking  $405  million 
and  then  striking  the  authorization  for 
5.000  agents,  is  a  misallocation  of  the 
taxpayers'  money  and  It  goes  against 
the  principles  of  reinventing  Govern- 
ment. 

This  IRS  staff  increase  provision.  I 
think,  has  been  mislabeled,  as  it  is  a 
tax  law  enforcement  measure.  I  think 
it  has  to  be  and  can  be  more  accurately 
referred  to  as  the  "heavy-hand-of-the- 
law  measure  that  will  increase  Govern- 


ment bureaucracy  and  harassment  at 
taxpayers"  expense.  " 

Now.  of  course,  we  want  and  we  need 
the  IRS  to  collect  revenues,  and  no- 
body including  this  Senator  can  justify 
any  amount  of  money  lawfully  owed 
the  Government  going  unreported  and 
uncollected.  But  there  are  other  ways 
to  get  that  job  done  than  the  effort  to 
just  hire  more  people  and  appropriate 
more  money  for  it  and  even  break  the 
budget  caps  to  do  this.  That  is  bad  for 
the  IRS.  but  it  is  going  to  be  bad  as  it 
sets  a  precedent  for  other  departments 
to  ask  for  the  same  consideration,  be- 
cause the  GAO  and  others  are  legiti- 
mately making  arguments  that  the 
IRS  needs  to  repriorilize  and  achieve 
more  efficiencies  within  its  current 
means.  Until  these  are  accomplished  in 
a  maximum  way.  we  should  not  even  be 
considering  more  staff  increases,  espe- 
cially if  the  President  is  serious  about 
his  so-called  reinventing  Government 
proposal. 

I  thought  reinventing  Government 
meant  doing  more  with  less  staff  and 
less  bureaucracy.  I  thought  that  be- 
cause that  has  been  expressed  by  Vice 
President  Gore  very  clearly,  and  I  feel 
very  clearly  supported  by  President 
Clinton  in  this  effort.  Since  the  day 
after  Labor  Day  last  year,  this  admin- 
istration has  been  fully  into  reinvent- 
ing Government,  and  I  have  been  sup- 
portive of  that  effort.  I  .say  in  some  re- 
spects I  do  not  think  there  is  going  to 
he  the  proper  followthrough.  but  at 
least  for  what  they  say  they  are  tr.vlng 
to  do  I  say  it  is  the  ripht  direction  and 
we  should  help  them  do  what  they  want 
to  do.  only  more. 

That  applies  to  the  IRS  as  well.  I 
think  the  IRS  has  a  long  way  to  go  be- 
fore these  priorities  and  these  effi- 
ciencies are  achieved.  Just  one  of  the 
misallocations  in  the  resources  can  be 
seen  in  the  area  of  in-kind  pa.yments 
for  farmers. 

Currently,  the  IRS  is  going  after 
hundreds  of  family  farmers  who  pay 
their  workers  with  grain  or  other  com- 
modities. Under  the  law.  very  clearly 
these  payments  are  exempt  from  the 
PICA  taxes,  but  the  IRS.  which  is  try- 
ing to  overturn  the  law.  has  been  going 
after  these  farmers  for  millions  of  dol- 
lars in  back  taxes,  penalties,  and  inter- 
est. Many,  if  not  most,  of  these  family 
farmers  are  following  the  law  as  writ- 
ten, but  the  IRS  has  found  a  group  of 
powerless  taxpayers  of  modest  means 
to  go  after.  Many  of  the  farmers  my  of- 
fice has  dealt  with  do  not  have  the 
money  to  fight  these  misguided  at- 
tacks. 

Why  is  the  IRS  going  after  these  low- 
income  family  farms  when  there  are 
thousands  of  international  tax  cheats 
out  there?  That  is  my  concern.  What  is 
the  top  priority  of  the  agency?  When 
the  IRS  is  misusing  resources  now.  how 
can  we  expect  such  an  uncontrollable 
bureaucracy  to  do  better  with  more 
funding?  In  other  words,  why,  if  they 


are  not  careful  now  with  the  allocation 
of  those  funds  should  they  have  $405 
million  more  to  hire  5,000  more  agents? 
Then  thei-e  is  another  group  that  the 
IRS  has  been  going  after.  This  has  been 
referred  to  already  by  my  distinguished 
colleague  from  Mississippi.  They  have 
been  poing  after  Methodist  ministers. 
Can  you  believe  that?  An  attorney  for 
the  United  Methodist  Chui'ch  testified 
before  the  House  Ways  and  Means  Com- 
mittee about  the  IRS  targeting  and 
harassing  a  group  of  Methodist  preach- 
ers. What  have  we  come  to.  Mr.  Presi- 
dent? It  is  no  wonder  the  public  is 
angry. 

Of  course,  there  are  hundreds  of 
other  individual  horror  stories  as  docu- 
mented through  congressional  hearings 
and  news  reports  that  we  do  not  have 
time  to  go  into.  But  my  point.  Mr. 
President,  is  that  the  IRS  has  to  first 
get  its  priorities  straight  and  needs  to 
implement  new  and  effective  taxpayer 
protections  before  we  unleash  thou- 
sands of  more  agents  on  a  skeptical,  if 
not  angry,  public. 

A  vote  for  the  Grassley-Shelby 
amendment,  an  amendment  with  bipar- 
tisan support,  is  a  vote  to  protect  tax- 
payers and  force  better  efficiency,  and 
it  is  a  vote  against  budget  gimmickry. 
I  hope  that  my  colleagues  will  put 
the  taxpayers  first  in  supporting  this 
amendment. 

No  one  knows  the  true  overall  costs 
of  this  IRS  staff  increase  or  the 
amount  of  offsetting  revenue  that  will 
l^e  raised.  This  is  a  main  point  of  at 
least  one  of  the  managers  of  this  bill: 
that  we  are  poing  to  brinp  in  all  of  this 
money  as  a  result  of  putting  on  5.000 
more  agents.  There  is  no  objective  evi- 
dence that  past  staff  increases  have  ac- 
tually raised  more  than  they  cost,  es- 
pecially when  you  factor  in  retirement 
costs.  Even  If  the  IRS  studies  do  not 
prove  that  these  staff  increases  made 
money  or  even  the  IRS  studies  cannot 
prove  that  staff  increases  made  money 
for  the  Government,  the  profit  that  has 
been  made  in  the  past  was  due  more  to 
realized  efficiencies  and  reprioritizing 
than  to  staff  increases.  Even  the  IRS 
admits  that. 

The  General  Accounting  Office  has 
also  found  that  "Past  IRS  staff  in- 
creases." to  quote  a  report,  'were  not 
implemented  as  Congress  intended,  and 
the  IRS"  revenue  estimates  were  unre- 
liable." And  the  GAO  says  that  the 
staff  increases  will  probably  increase 
the  deficit  in  the  first  year  and  will  not 
increase  the  deficit  in  later  years  only 
if  certain  conditions  are  met.  These 
certain  conditions  are.  first,  whether 
or  not  funds  are  used  as  intended  to  in- 
crease IRS  enforcement  staffinp;  sec- 
ond, funds  are  provided  in  the  fiscal 
.years  after  1995  to  maintain  the  in- 
creased staffing  level;  and.  three, 
whether  the  IRS  is  able  to  successfully 
hire,  to  train,  and  to  retain  this  addi- 
tional staff. 


So  we  are  going  to  have  to  spend 
even  more  taxpayer  dollars  in  the  out- 
years  to  realize  any  projected  savings, 
meaning  that  the  total  cost  of  this  new 
staffing  is  unknown  but  may  be  way 
beyond  the  initial  $2  billion  5-year 
cost.  In  addition,  the  CBO  refuses  to 
score  the  staff  increases  as  a  revenue 
raiser. 

CBO  does  speculate  that  more  mone.y 
would  be  raised  than  the  staff  would 
cost.  But  they  were  unable  to  factor  in 
what  will  undoubtedly  be  very  expen- 
sive retirement  costs. 

So  that  is  speculation,  and  it  is  a  far 
cry  from  accomplishing  any  kind  of 
deficit  reduction.  If  my  amendment 
succeeds,  we  know  that  we  will  be  sav- 
inp  over  that  5  years  S2  billion.  If  these 
staff  increases  pass,  we  are  going  to  be 
lucky  to  break  even,  let  alone  make 
money. 

So  true  deficit  reduction  is  only  cer- 
tain if  our  amendment  passes.  The 
committee  provision  is  at  best  wishful 
thinking. 

I  notice  that  my  colleague  from  Illi- 
nois is  on  the  floor  and  wants  to  speak. 
I  will  yield  momentarily.  But  based  on 
some  discussions  that  he  and  I  pri- 
vately had.  I  would  like  to  take  advan- 
tage of  repeating  something  that  I  said 
earlier  in  this  debate  because  he  was 
not  on  the  floor  at  that  time. 

There  has  been  some  allusion  to  it  by 
the  managers  of  the  bill—that  that 
quote  was  actually  from  the  conference 
report,  or  from  this  legislation,  as  op- 
posed to  what  was  agreed  to  by  the 
Senator  from  Illinois  and  myself  and 
several  others  on  the  budget  resolution 
when  it  was  up  in  April.  That  is  what 
we  should  do  if  we  are  going  to  hire 
more  agents:  Make  sure  that  we  pet 
adequate  protection  for  the  taxpayers. 

So  some  of  us  agreed  that  this  money 
could  be  spent  onl.v  after  the  taxpayer 
bill  of  rights  2  passed.  So  we  went 
ahead  in  the  budpet  resolution.  The 
mone.v  is  there  as  it  passed  the  Senate. 
But  then  it  goes  to  conference  between 
the  House  and  Senate.  The  condition 
that  this  money  not  be  spent  until  the 
taxpayer  bill  of  rights  2  passes  was 
taken  out.  There  was  some  nebulous 
lanpuape  put  in  that  the  IRS  would  do 
their  best  to  educate  their  personnel  to 
do  some  thinps  by  repulation  that 
would  be  substituted  for  the  taxpayer 
bill  of  riphts. 

Those  are  pood  measures.  But  effec- 
tivel.v  the  Treasury  Department  in 
agreeing  to  what  the  Senate  agreed  to 
get  it  through  the  Senate  with  full 
knowledge  that  they  would  run  from 
that  apreement  when  it  passed,  when  it 
was  coming  out  of  conference. 

So  we  ended  up  with  these  nebulous 
promises  of  regulations  and  education, 
.^nd  I  would  hope  that  my  colleague 
from  Illinois  would  agree  that  we 
should  not  now  appropriate  that  money 
until  that  original  apreement  was  fol- 
lowed because  that  would  have  never 
potten  through  this  body  in  the  first 
instance  without  that  condition  in  it. 


I  yield  the  floor. 

Mr.  DeCONCINI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized. 

Mr.  DECONCINI.  Mr.  President.  I  will 
yield  in  a  moment  to  the  Senator  from 
Illinois. 

I  want  to  comment  on  one  remark 
the  Senator  from  Iowa  said.  He  quoted 
me  in  a  statement  that  I  made  .vester- 
day  about  what  I  think  the  IRS  prior- 
ities are.  I  stand  by  that  statement.  I 
think  if  I  were  the  Commissioner.  I 
would  do  it  differently.  If  I  were  the 
Senate  and  the  Conpress.  I  would  do  it 
differently.  But  I  am  not  the  Commis- 
sioner and  I  do  not  act  as  this  body. 
What  I  do  with  the  rankinp  Member 
here  is  that  we  take  what  the  Budpet 
Committee  gives  us. 

Now  we  are  appropriating  it.  and  we 
are  doing  everything  that  the  Senator 
has  asked  us  to  do.  and  everything  that 
I  believe  was  an  apreement— I  will  hear 
about  that  in  a  moment — as  to  what 
was  supposed  to  be  done  by  the  IRS.  We 
are  tellinp  them  that  they  shall  insti- 
tute all  of  these  procedures  that  were 
discussed  in  the  budget,  inside  the 
budpet  apreement  and  outside  the 
budpet  apreement. 

So  we  are  truly  abiding  by  what  I 
think  was  the  intent  of  those  budget- 
eers  when  they  went  to  the  budget  and 
afterwards.  That  is  wh.y  we  have  this 
provision  in  the  bill. 

I  thank  the  Senator  from  Illinois. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  Mr.  President.  I  thank 
Senator  DeConcini  for  his  work  here. 

Let  me  add  that  Senator  DeCcncinis 
service  to  this  country  will  be  missed 
in  the  U.S.  Senate,  for  what  he  is  doing 
on  this  bill  is  just  one  of  the  many  il- 
lustrations of  it. 

The  situation  is  pretty  much  as  my 
colleapue  from  Iowa  described  it.  I  in- 
troduced the  amendment.  We  had  an 
apreement  that  we  would  put  on  Sen- 
ator PftYOR's  taxpayer  bill  of  riphts  2. 
and  in  the  process  of  all  of  this,  thinps 
got  changed. 

My  understanding  is  that  Treasury 
says  they  are  going  to  implement  this. 
I  would  prefer  it  in  legislative  lan- 
puape. If  Senator  Pkvok  offers  it  in 
lepislative  language.  I  am  going  to 
vote  for  it.  But  I  also  believe  we  ought 
to  get  people  to  comply  with  the  law. 
And  if  we  can  spend  this  amount  of 
money,  and  according  to  GAO  pet  a  net 
return  of  S9.2  billion,  we  ought  to  do  it. 

Second.  I  think  we  ought  to  say— be- 
cause we  talk  about  the  abuses  of  the 
IRS.  and  there  have  been  abuses.  I 
think  every  Member  of  the  Senate  has 
had  some  constituents  who  come  in 
and  have  genuine  complaints  about 
IRS  abuses.  I  was  audited  maybe  30 
years  ago  and  had  to  po  in  with  2  or  3 
years— I  forget  now— of  my  returns. 
And.  real  candidly.  I  found  when  they 
saw  you  were  playing  it  honest,  they 


were  helpful,  and  I  ended  up,  one  year. 
paying  ma.vbe  $186  and  another  year 
getting  back  $230;  it  was  kind  of  a 
wash.  I  do  not  remember  whether  I 
ended  up  getting  more  or  paying  more 
money.  But  I  have  to  say  they  were 
very  courteous  as  they  moved  through 
the  process.  I  think  that  is  the  general 
experience  that  people  have. 

There  is  $125  billion  that  is  not  col- 
lected each  year,  but  people  owe  it.  But 
I  think  we  owe  it  to  the  people  who  do 
pay  taxes  to  see  that  the  taxes  are  col- 
lected. 

This  is  not  a  new  thing.  In  1990 — and 
the  Senator  from  Colorado  can  correct 
me  if  I  am  wrong— my  recollection  is 
that  it  was  not  a  Democratic  adminis- 
tration in  charpe.  The  1990  budget 
agreement  included  an  IRS  tax  compli- 
ance initiative  which  provided  addi- 
tional funding  for  activities  that  would 
reasonably  be  expected  to  increase  rev- 
enue collections.  The  administration  is 
considering  a  similar  multiyear  IRS 
initiative  beginning  in  1995  to  increase 
taxpayer  compliance  further. 

We  are  doing  identically  what  we  did 
in  1990.  The  IRS  audits  only  1  percent 
of  tax  returns.  So  we  are  not  talking 
about  just  a  massive  deluge  descending 
on  the  taxpayers  of  this  country. 

The  report  by  the  committee,  shared 
by  Senator  DeConcini.  has  this  sub- 
stitute language  on  the  taxpayer  bill  of 
rights,  and  here  we  should  give  credit 
to  our  colleague  Senator  Pryor.  who 
really  has  done  superb  work  in  this. 

It  sa.vs: 

The  Internal  Revenue  Service  and  the 
Treasury  Department  have  certified  that 
they  are  firmly  committed  to  the  principles 
of  privacy,  confidentiality,  courtesy,  and 
protection  of  taxpayer  riphts.  To  this  end. 
the  Internal  Revenue  Service  and  the  Treas- 
ury Department  have  explicitly  committed 
to  initiate  and  implement  education  pro- 
grams for  any  new  employees  hired  as  a  re- 
sult of  the  compliance  initiative  made  pos- 
sible by  this  section. 

Under  the  old  taxpayer  bill  of  rights. 
9.000  managers  of  the  IRS  got  20  hours 
of  training  so  they  would  be  sensitive 
to  taxpayers,  and  all  other  emplo.yees 
got  6  to  8  hours  of  training.  My  guess  is 
that  most  of  the  complaints  we  are 
hearing  today  are  not  as  frequent  as 
the  complaints  that  we  had  in  years 
past.  I  cannot  vouch  for  that.  Someone 
may  come  up  with  a  study  on  this.  But 
it  seems  to  me  that  if  we  ask  good, 
solid,  honest  citizens  to  pay  their 
taxes,  we  ought  to  go  after  the  people 
who  do  not  pay  their  taxes,  who  cheat. 
And  this  is  what  the  committee  is  ask- 
ing is:  Let  us  collect  some  of  this  $125 
billion  that  we  are  not  collecting  right 
now.  So  I  am  going  to  oppose  the 
amendment  offered  by  my  friend  from 
Iowa.  I  have  great  respect  for  him  for 
his  independence  and  his  tenacity.  But 
I  think  we  owe  it  to  the  Amei'ican  peo- 
ple to  collect  this  money. 

I  yield  the  floor. 

Mr.  BURNS  addressed  the  Chair. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  [Mr.  Bukns].  is  rec- 
ognized. 

Mr.  BURNS.  Mr.  President.  I  rise  in 
stronfr  support  of  the  Grassley  amend- 
nnent.  and  I  Ruess  after  beintr  around 
here  for  a  while  and  lookinK'  at  how  the 
bureaucracy  works  at  the  Federal 
level,  it  is  not  a  hard  judsrment  call  to 
make. 

There  is  nothin^j  in  this  leprislation  or 
the  Increase  in  funds  for  this  bureauc- 
racy to  go  out  and  collect  taxes.  I 
agree  with  my  friend  from  Illinois  that, 
yes.  it  should  be  done,  but  there  is  no 
incentive  for  them  to  do  so.  They  have 
demonstrated  that  over  the  last  2.  3,  4 
years,  since  I  have  been  in  the  U.S. 
Senate. 

We  can  talk  about  1990.  For  example, 
the  IRS  received  funding  for  nine  com- 
pliance initiatives,  but  the.v  only  im- 
plemented two.  They  would  probably 
come  back  and  say.  "We  only  had  peo- 
ple enough  to  implement  two."  But  the 
money  was  there.  There  is  a  lack  of  ini- 
tiative or  incentive  to  go  out  and  get  it 
done.  Whenever  you  talk  about  trying 
to  save  mone.v— and  it  becomes  a 
mindset  or  a  spending  set  in  Govern- 
ment—I am  familiar  with  that  because 
before  I  came  here.  I  worked  at  local 
government  where  the  rubber  really 
hits  the  road,  and  as  far  as  making 
government  work,  you  are  not  only  the 
man  that  makes  out  the  budget,  but 
you  are  also  the  appropriator.  And  so 
you  sort  of  wise  up  to  those  t.vpes  of 
things. 

In  1991.  Congress  appropriated  $191 
million  for  initiatives,  and  the  IRS 
used  $134  million  for  that  purpose.  We 
sa.y.  "Look  at  the  money  we  saved." 
But  do  you  know  what?  Their  collec- 
tions did  not  go  up.  The  activity  did 
not  go  up.  They  bought  automobiles, 
and  they  gave  a  few  rai.ses.  They  said. 
"Well,  we  improved  the  morale  of  the 
IRS."  Well.  I  will  tell  you  what:  we  can 
improve  the  morale  of  the  whole  coun- 
try, spending  money  like  that.  But 
only  two  initiatives  were  put  in  place. 

The  IRS  was  unable  to  fully  imple- 
ment the  initiatives  in  either  year.  So 
whenever  we  take  a  look  at  that,  we 
see  that  we  do  not  give  them  an  incen- 
tive to  go  ahead  and  do  the  job  as  they 
are  supposed  to  do  it.  I  imagine  that 
you  could  create  a  Gestapo  if  you  said. 
"OK.  go  out  and  collect  that  $9.2  bil- 
lion, and  we  will  pay  you  a  commis- 
sion," if  you  want  to  make  the  invest- 
ment In  new  auditors,  or  CPA's,  or  new 
ways  to  collect  taxes  across  the  coun- 
try. 

I  think  that  would  be  very  hard  to 
do,  and  I  do  not  think  that  is  the  kind 
of  Government  we  really  want.  I  think 
what  we  want  is  an  agency  that  will 
honestl.v  do  their  jobs,  present  their 
budget  honestly,  and  do  an  honest 
day's  work,  and  provide  services  not 
only  for  the  taxpayers  but  also  those 
people  who  we  would  like  to  think  like 
to  pay  their  taxes. 


So  I  support  this  initiative  for  the 
simple  reason  that  I  think  it  sends  a 
strong  message  to  the  rest  of  this  Fed- 
eral Government,  that,  yes.  you  are 
going  to  have  Lo  do  more  with  less,  be- 
cause the  American  people  have  told  us 
that  that  is  the  way  they  want  it  done. 

For  that  reason.  I  will  support  this 
amendment.  I  thank  my  friend  from 
Iowa  for  offering  this  amendment. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

Mr.  BOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  [Mr.  Bond),  is  rec- 
ognized. 

Mr.  BOND.  Mr.  President,  there  are 
some  things  in  the  statement  of  my 
good  friend  from  Montana  with  which  I 
agree.  In  the  past,  we  have  provided 
initiatives  to  the  IRS,  and  they  have 
not  carried  them  out  because  we  put  in 
requirements  on  the  IRS,  unfunded 
mandates,  like  pa.v  increases,  that  we 
did  not  provide  the  funding  for. 

That  is  one  of  the  reasons  they  have 
not  been  able  to  carry  out  the  compli- 
ance requests. 

We  give  them  all  these  new  jobs  to  do 
with  great  ideas,  and  then  we  say.  "By 
the  wa.v.  you  have  to  eat  this  pay  in- 
crease, and  you  have  to  take  on  these 
additional  responsibilities." 

When  this  came  out  of  the  Budget 
Committee,  it  was  fenced,  and  it  said, 
"You  have  to  use  this  for  compliance." 

My  colleagues  have  raised  the  ques- 
tions about  what  are  you  going  to  do 
with  these  moneys?  Accounts  receiv- 
able have  grown  35  percent.  That  is 
people  have  not  paid  their  bills.  The 
number  of  taxpayers  failing  to  pay 
their  liability  in  full  has  increased 
from  14  million  to  16  million.  They  are 
going  to  put  staff  to  get  quicker  as- 
signment and  accelerated  taxpayer 
contact  to  get  the  moneys  collected. 

Underreporting  is  a  major  problem. 
They  are  going  to  initiate  a  matching 
report  program  that  will  assure  that 
all  the  documents  they  get  in  are 
matched  to  see  if  the  payments  re- 
ported by  the  payors  are  included  as 
revenue  by  the  payees. 

As  to  nonfilers.  there  are  more  than 
10  million  returns  that  should  be  filed 
that  are  not  filed  each  year.  Again, 
they  will  use  the  information  they  get 
to  identif.v  those  who  receive  dividends 
and  who  are  not  on  the  tax  rolls. 

Tax  fraud:  For  some  in  the  17  percent 
who  do  not  pay.  they  are  guilty  of 
criminal  tax  frauds,  and  these  are  the 
people  that  really  should  bother  us. 

I  assume,  as  I  said,  that  all  of  us  here 
in  the  83  percent  who  do  pay  the  taxes 
that  are  owed,  when  some  people  are 
resorting  to  willful  criminal  fraud  to 
evade  their  responsibility  to  pay  taxes, 
that  is  a  major  blow  at  all  of  us  who 
pa.v  our  taxes  as  the.v  are  owed. 

There  are  bankruptcy  fraud,  motor 
fuel  tax  evasion,  financial  fraud  involv- 
ing pensions,  and  filing  fraud. 

These  are  criminal  activities.  These 
are  criminal  activities  that  can  be  pur- 


sued with  the  resources  that  are  set  in 
this  compliance  initiative. 

Will  this  generate  $9.2  billion  over  5 
years?  Well.  I  cannot  say  for  sure.  I  in- 
tend to  monitor  it  to  see  that  it  does. 
I  believe  it  is  a  reasonable  way  to  ap- 
proach it. 

The  Senator  from  Montana  served  in 
local  government,  and  he  knows  that 
you  have  to  have  the  resources  to  col- 
lect the  taxes  that  are  owed. 

I  served  as  Govei-nor  of  Missouri,  and 
I  found  that  when  you  had  a  carefully 
crafted  program  to  increase  compli- 
ance, you  could  collect  not  only  a  lot 
more  money  from  those  who  are  ti-ying 
to  evade  the  taxes  but  you  had  a  very 
healthy  impact  on  those  who  were  de- 
bating about  whether  to  file  and  pay 
voluntarily  the  taxes  they  owed. 

I  have  seen  these  initiatives  can 
work.  I  believe  that  we  have  the  com- 
mitment from  the  IRS  and  the  Treas- 
ur.v  that  they  will  make  them  work. 
We  have  the  commitment  from  the  IRS 
and  Treasury  that  they  will  provide 
education  for  the  IRS  pei-sonnel  to 
comply  with  the  taxpayer  bill  of  rights 
as  required  in  the  initial  budget  resolu- 
tion in  the  Senate. 

As  I  said,  the  budget  re.solution  in 
the  Senate  expressed  the  hope  that  the 
taxpayer  bill  of  rights  II  would  be 
passed  for  the  years  after  fiscal  year 
1995.  I  look  forward  to  seeing  m.v  friend 
from  Iowa  bring  that  measure  to  the 
floor  from  the  Finance  Committee.  I 
will  certainly  support  it. 

I  believe  that  it  is  false  economy  to 
fail  to  provide  the  S400  million  that 
over  5  years  will  bring  m  S9  billion. 

I  urge  my  colleagues  not  to  support 
this  amendment. 

The  PRESIDING  OFFICER,  The  Sen- 
ator from  Iowa  [Mr.  Gk.vssley]  is  rec- 
ognized. 

.AMKNOMKNT  NO.  IgZi,  .AS  MODIFIKI) 

Mr.  GRASSLEY.  Mr.  President,  I 
have  a  modification  of  my  amendment 
I  send  to  the  desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  modify  the 
amendment. 

The  amendment  (No.  1823 1,  as  modi- 
fied, is  as  follows: 

On  pat;e  15,  line  17.  strike  out 
$4,358,180,000  ■  and  insert  in  lieu  thereof 
53.953.180.000   . 

On  paue  15.  line  19.  beginning  with  ■Pro- 
vided" .strike  out  all  through  the  semicolon 
on  line  21  ami  Insert  In  lieu  thereof  the  fol- 
lowlntc;  ■Prinidcd  That  no  funds  appropriated 
under  this  heading  may  be  used  for  the  en- 
hanced tax  compliance  Initiative  for  fiscal 
year  1995  as  proposed  by  the  Internal  Reve- 
nue Service". 

On  page  15.  line  24.  strike  out  "$442,148,000" 
and  insert  in  lieu  thereof  "$391,448,000"  and 
strike  out  "5.002"  and  in.sert  In  lieu  thereof 
■4.495". 

Mr.  GRASSLEY.  So  I  mav  proceed? 

The  PRESIDING  OFFICER.  The  Sen- 
ator ma.v  proceed. 

Mr.  GRASSLEY.  I  al.so  ask  unani- 
mous consent  to  add  Senator  Smith  as 
a  cosponsor. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  Mr.  President,  there 
is  just  one  last  point  to  both  managers 
of  the  bill  that  I  would  like  to  make 
before  we  vote,  and  I  understand  that 
they  desire  to  have  closing  statements, 
and  that  Is  OK  with  me. 

First  of  all.  Senator  Simon  is  not 
here,  but  this  is  only  to  raise  a  ques- 
tion to  him.  It  is  not  to  condemn  any- 
thing he  is  sa.ving. 

The  General  Accounting  Office — and 
he  referred  to  the  General  Accounting 
Office— has  never  said  that  this  would 
raise  S9  billion,  and  I  would  be  inter- 
ested in  seeing  that  figure  fi-om  the 
G.\0  if  the  Senator  from  Illinois  has  it. 

The  estimates  that  we  have  been 
dealing  with  here  are  estimates  from 
the  IRS  itself,  and  as  a  practical  mat- 
ter when  we  are  making  judgments 
about  revenue  that  will  come  in  from 
some  action  we  take,  we  do  not  rely  on 
the  General  Accounting  Office  for 
budget  estimates. 

I  want  to  quote  from  the  G.'^O  analy- 
sis of  the  IRS  fiscal  year  budget  in  re- 
gard to  this  specific  figure. 

Funding  provided  for  the  compliance 
initiatives  in  the  Senate  budget  resolu- 
tion is  significantly  lower  than  the 
funding  level  upon  which  IRS  based  its 
staffing  and  revenue  estimates.  The 
budget  resolution  would  provide  fund- 
ing of  S2.025  billion  over  5  .vears. 

That  is  what  we  have  in  the  budget 
resolution,  and  that  is  what  they  are 
appropriating  here. 

The  IRS'  estimates  of  8.136  additional  full- 
time  employes  (FTEsi  and  $9.2  billion  of  ad- 
ditional revenue  were  based  on  funding  of 
$2.5  billion  over  that  period.  With  the  de- 
creased funding— 

That  would  be  a  decreased  funding  of 
about  a  half  billion  dollars. 
--IRS  will  have  to  revise  Its  estimates. 

That  is  revise  its  estimates  of  that  S9 
billion  that  we  are  told  that  they  will 
get. 

That  is  GAO's  analysis  of  this  propo- 
sition we  are  dealing  with  here. 

So  I  think  you  want  to  remember 
that  according  to  GAO.  IRS  is  not  get- 
ting the  money  that  they  say  they  need 
or  the  number  of  employees  they  say 
they  need  to  get  what  they  want. 

So  somehow  the  managers  of  this  bill 
are  going  to  have  to  revise  down  that 
S9  billion  that  the.v  are  quoting  here. 

I  yield  the  floor,  and  I  think  I  have 
nothing  further  to  say  on  this  amend- 
ment. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  DeCONCINI.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BOND.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOND.  Mr.  President,  we  are  ex- 
pecting another  Senator  to  come  over 
and  speak  on  this  amendment.  The 
manager  on  the  other  side  and  I  hope 
that  we  can  move  to  a  vote  as  quickly 
as  we  can  after  that. 

In  order  to  perhaps  avoid  having  to 
have  another  amendment  tomorrow.  I 
would  just  call  attention  to  the  fact 
that  on  .June  8  I  wrote  to  Mr.  McClarty 
at  the  White  House  asking  him  a  ques- 
tion about  the  unauthorized  use  of 
Government-funded  transportation  by 
two  members  of  the  White  House  staff. 

I  have  asked  that  he  review  any 
other  incidents  regarding  use  of  tax- 
payer-financed transportation  by 
White  House  staff,  and  I  have  asked  the 
findings  of  the  review.  I  have  asked  if 
they  are  conducting  an  overall  review 
of  helicopters  and  other  modes  of 
transportation.  I  have  asked  for  copies 
of  the  travel  log  entries  of  Presidential 
helicopters  for  each  trip  with  a  200- 
mile  radius  of  the  White  House  since 
.Januar.v  20.  1993.  including  information 
on  all  nonmilitary  personnel  who  rode 
in  the  helicopter,  et  cetera. 

Now,  I  suppose  I  could  always  offer  a 
specific  amendment  related  to  that 
commanding  that  the  White  House  pro- 
vide it.  I  would  hope  that  maybe  it  has 
just  been  an  oversight  by  Mr.  McClarty 
that  they  have  not  been  able  to  re- 
spond to  m.v  request  of  June  8.  But  in 
order  perhaps  to  save  this  body  some 
time.  I  would  again  call  to  the  atten- 
tion of  the  executive  branch  represent- 
atives that  I  wrote  the  letter  on  June  8 
and  I  would  be  most  grateful  for  a  re- 
sponse before  we  finish  this  bill  so 
hopefully  we  could  avoid  having  to  put 
a  specific  amendment  on  the  floor  re- 
lating to  those  matters. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  DkCONCINI.  Mr.  President,  for 
the  Record.  I  ask  unanimous  consent 
to  have  printed  at  this  time  a  letter 
from  Mrs.  Richardson,  the  Commis- 
sioner of  the  Internal  Revenue  Service, 
dated  April  22.  1994:  a  letter  from  Sec- 
retary Bentsen.  dated  June  21.  1994:  and 
one  from  Secretary  Bentsen  dated 
Api'il  22.  1994.  all  indicating  the  inten- 
tions and  the  initiatives  already  being 
taken  by  the  Treasury  Department.  In- 
ternal Revenue  Service,  to  comply  with 
the  budget  resolution. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  In  the 
Record,  as  follows: 

Dep.artment  of  the  Tre.asurv. 

INTERN.AL  Revenue  Service. 
Washingt07i.  DC.  April  22.  1994. 
Hon.  D.WID  H.  Pryor. 

Chairman.  Subcommittee  on  Private  Retiremerit 

Plans  and  Oversight  of  IRS.  Committee  on 

Finance.  U.S.  Senate.  Washington.  DC. 

De.\r  Mr.  Ch.airm.an:  I  would  like  to  follow 

up  on  our  conversation  yesterday  about  the 

lanffuape     currently     contained     In     Simon- 

Bond-Pryor      IRS      compliance      Initiative 

amendment  to  the  Senate  Budeet  proposal. 


The  Internal  Revenue  Service  fully  recog- 
nizes the  need  to  protect  the  rights  and  pri- 
vacy of  taxpayers  and  the  need  to  continue 
to  increase  the  knowledge  of  our  employees 
about  those  rights.  We  will  initiate  and  im- 
plement educational  programs  with  respect 
to  the  Taxpayer  Bill  of  Rights  for  any  new- 
employees  that  we  hire  as  a  result  of  the 
compliance  initiative  called  for  in  the 
amendment. 

In  fact,  many  of  our  training  programs  al- 
ready address  the  Taxpayer  Bill  of  Rights, 
either  directly  or  indirectly.  For  example. 
this  year  all  IRS  employees  attended  Ethics 
Workshops  that  teach  the  tenets  of  respect 
for  others,  treatment  with  courtesy  and  de- 
cency, and  principles  of  fairness  and  concern 
for  others.  I  have  enclosed  a  copy  of  that  ma- 
terial for  you.  More  directly,  all  new  collec- 
tion and  examination  emplo.yees  receive 
mandatory  training  on  the  Taxpayer  Bill  of 
Rights  and  I  will  forward  copies  of  tho.se  ma- 
terials to  you  under  separate  cover. 

I  firmly  believe  that  continued  reinforce- 
ment of  the  principles  of  privacy  and  con- 
fidentiality, courtesy,  and  protection  of 
rights  is  the  right  thing  to  do  to  ensure  the 
ethical  treatment  of  taxpayers  and  one  of 
the  foundations  of  voluntary  compliance.  I 
also  believe  this  compliance  initiative  makes 
good  business  sense  for  increasing  revenue. 
enhancing  compliance  and  reducing  the  defi- 
cit. 1  appreciate  your  support  and  efforts  on 
behalf  of  this  initiative  and  the  taxpaying 
public. 

Sincerely. 

M.»iRG.\RET  MILNER  RICHARDSON. 

Dep.artment  of  the  Treasury. 

Washington.  DC.  June  21. 1994. 
Hon.  Dennis  DeConcini. 

Chairtnan.   Subcommittee   on    Treasury.    Postal 
Service  and  General  Government.  Committee 
on   Appropriations,   U.S.  Senate.   Washing- 
ton. DC. 
Dear  Mr.  Chair.man:  I  am  writing  regard- 
ing the  Compliance  Initiative  in  the  FY  1995 
Treasury-Postal   Appropriations   that  would 
provide    an   additional    5.000   employees    for 
IRS.    I    am    particularly    concerned    about 
statements  in  a  June  20th  letter  from  Sen- 
ator Grassley  and  others  about  that  Initia- 
tive that  was  circulated  to  you  and  your  col- 
leagues. I  want  to  set  the  record  straight. 

PROTECTION  of  TAXPAYER  RIGHTS 

I  want  to  assure  you  that  the  Internal  Rev- 
enue Service  fully  recognizes  the  need  to 
protect  the  rights  and  privacy  of  taxpa.vers 
and  the  need  to  continue  to  increase  the 
knowledge  of  its  employees  about  those 
rights.  I  wrote  to  Senator  David  Pryor  on 
April  22.  1994  and  told  him  that  IRS  would 
ensure  the  protection  of  taxpayer  rights  and 
privacy.  I  have  also  spoken  to  Commissioner 
Richardson  about  continuing  to  reinforce  the 
principles  and  provisions  of  the  Taxpayer 
Bill  of  Rights  and  know  she  is  committed  to 
a  strong  training  program  as  stated  in  her 
letter  of  April  22nd  to  Senator  Pryor. 

GAO  SUPPORT  FOR  THE  COMPLIANCE  INrtlATIVE 

Senator  Grassleys  letter  alleges  that  GAO 
questions  the  validity  of  adding  new  IRS 
compliance  employees.  Quite  to  the  con- 
trary. GAO  has  stated  in  a  June  16.  1994  let- 
ter to  Chairman  Sasser  "that  an  increase  in 
enforcement  staffing  will  help  generate  sig- 
nificant revenues  over  the  long  term." 

THE  INrriATIVE  WILL  GENERATE  OVER  $S 
BILLION  IN  REVENUE 

The  IRS  Compliance  Initiative  was  pre- 
sented in  the  Budget  within  the  framework 
of  broader  deficit  reduction,  rather  than  fo- 
cusing entirely  on  spending.  It  is  anticipated 
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that  the  Compliance  Initiative  will  conserv- 
atively yield  in  excess  of  $9  billion  over  5 
years — all  of  which  will  be  applied  to  deficit 
reduction. 

I  appreciate  your  support  and  efforts  on  be- 
half of  the  Compliance  Initiative  and  effec- 
tive tax  administration. 
Sincerely. 

Lloyd  bentsen. 

Dep.\rtment  of  the  TREA.SL'RY. 

Washington.  DC.  April  22.  1994. 
Hon.  D.wii)  H.  Pryor, 

Chairman.  Subcommittee  on  Private  Retirement 
Plans  and  Oversight  of  IRS.  Committee  on 
Finance.  U.S.  Senate,  Washington,  DC. 
Dear  David:  I  have  spoken  with  Commis- 
sioner Richardson  about  continuing  to  rein- 
force  the   principles  and   provisions  of  the 
Taxpayer   Bill    of   Rltjhts    through    training 
new  IRS  employees.  I  want  to  add  my  sup- 
port to  the  IRS'  efforts  to  protect  the  rights 
and  privacy  of  taxpayers. 

The  Internal  Revenue  Service  is  commit- 
ted to  Initiating:  and  implementing  edu- 
cational prog^rams  with  respect  to  the  Tax- 
payer BUI  of  Rights  for  any  new  employee 
hired  as  a  result  of  the  Slmon-Bond-Pryor 
IRS  compliance  initiative  amendment  to  the 
Senate  budget  proposal.  I  fully  support  the 
training  programs  that  the  IRS  already  has 
In  place  and  will  Initiate  for  all  new  employ- 
ees to  enhance  the  ethical  treatment  of  tax- 
payers and  to  protect  their  rights. 
Sincerely. 

Ll.OYD  Bentskn. 

Mr.  DeCONCIM.  Mr.  President.  I  am 
prepared  to  move  ahead  now  and  table 
the  amendment,  but  we  are  waitintf  for 
one  other  Senator  who  wants  to  come 
over. 

I  hope  the  Senate  will  table  this.  I 
have  a  sreat  respect  for  the  Senator 
from  Iowa.  He  has  done  a  ^'ood  job  here. 
Often  I  have  been  with  him.  particu- 
larly on  his  taxpa.ver  bill  of  rit,'hts.  I 
would  like  to  see  that.  and.  frankly,  if 
that  were  a  condition  of  this  S405  mil- 
lion compliance,  then  I  would  not  be 
here  asking  for  it.  But  the  budK'et 
agreement  did  not  make  it  conditional. 
What  the  budget  agreement  did  is  said 
that  it  is  outside  the  caps,  and  it  said 
that  the  Internal  Revenue  should  cer- 
tify, which  they  have  done.  The  Budget 
Committee  chairman  here,  who  han- 
dled all  of  that  negotiation  in  the 
budget,  indicated  that  they  have  cer- 
tified it.  they  are  doing  it. 

In  addition,  as  I  pointed  out.  we  put 
in  the  law  that  they  shall  do  it.  I  do 
not  know  what  more  we  could  ask. 
what  more  we  can  do.  Is  there  a  gamble 
here?  Yes.  there  is  a  gamble.  The  Sen- 
ator from  Missouri  pointed  out  so  well 
why  the  Senator  from  Montana  says  we 
have  not  been  able  to  collect  all  this 
money  on  these  initiatives,  and  that  is 
because  we  here  are  mucking  it  around. 
The  pay  is  the  best  example,  asking 
these  agencies  to  absorb  the  pay  in- 
crease. If  we  go  to  the  higher  pay  level 
of  2.6,  which  is  not  in  this  bill,  if  we  go 
to  that  and  say.  -AbHorb  it,'"  it  is  $700 
million  to  come  up  with.  If  .vou  are  In- 
ternal Revenue,  you  take  it  out  of 
some  of  these  things. 

But  what  we  have  said  here  is,  for 
some   of  the    initiatives,    they   cannot 


use  this  money  for  anything  else.  And 
we  underscored  that  particularly  be- 
cause of  the  concern  of  those  Members, 
such  as  the  Senator  from  Iowa,  that 
ma.vbe  this  money  will  not  be  used  for 
compliance,  maybe  it  will  be  used  for 
salary  Increases,  for  travel,  for  new 
computer's. 

It  will  not  be  used  for  anything  but 
the  compliance.  So  if  they  do  not  spend 
it.  it  is  not  going  to  be  obligated,  it  is 
not  going  to  go.  They  have  the  initia- 
tive and  the  incentive  to  get  the  job 
done  here.  Of  course,  if  they  are  not  to 
do  it,  I  will  not  be  here  to  cheer,  to  be 
on  their  backs.  But  I  am  sure  plenty  of 
people  will  be,  because  there  has  been  a 
strong  commitment  made  here  that 
this  money  is  going  to  be  spent  for  this 
purpose  and  this  purpose  alone,  and  the 
law  says  it  cannot  be  spent  for  any- 
thing else,  and  we  have  specifically 
told  the  IRS  to  institute  the  initiatives 
the  budget  agreement  calls  for. 

Mr.  President,  in  a  few  short  minutes 
I  am  going  to  move  to  table. 

Mr.  BURNS,  Mr.  President,  I  rise 
today  as  an  original  cosponsor  of  the 
Grasslcv  amendment  to  the  Treasury- 
Postal  appropriations  bill. 

I  do  not  think  the  .\merican  people 
would  be  too  happy  to  learn  that  this 
bill  would  allow  the  Internal  Revenue 
Service  to  hire  5.000  more  employees— 
at  a  cost  of  $405  million  a  year. 

And  to  top  it  off,  this  cost  would  not 
be  on-budget. 

I  cannot  think  of  a  more  contradic- 
tory message  to  send  to  the  American 
public— increasing  the  number  of  tax 
collectors  in  a  time  when  the  Govern- 
ment is  trying  to  reduce  the  number  of 
Federal  workers. 

According  to  the  information  I  have 
seen,  the  IRS  has  seen  a  dramatic  in- 
crease in  the  number  of  people  it  em- 
ployes over  the  past  decade.  In  fact, 
the  IRS  currently  has  almost  114,000 
employees. 

I  think  that  the  IRS  has  enough  tax 
collectors  already.  In  fact,  I  suspect 
that  this  agency  will  use  these  addi- 
tional employees  in  ways  that  go  be- 
yond simple  compliance. 

I  will  give  you  one  example.  The  IRS 
has  been  working  to  reduce  the  number 
of  folks  who  classify  themselves  as 
independent  contractors. 

Many  small  businesses  rely  on  the 
services  of  independent  contractors — 
folks  who  provide  their  services  for  a 
fee.  but  who  are  not  on  the  payrolls  of 
businesses.  The  IRS.  however,  would 
like  to  see  these  folks  classified  as  em- 
ployees of  these  businesses. 

If  the  IRS  is  allowed  to  hire  another 
5.000  people.  I  have  a  feeling  that  they 
would  devote  even  more  time  and  re- 
sources to  pursue  small  businesses  who 
use  independent  contractors  in  good 
faith. 

Small  business  owners  do  not  have 
the  time  and  resources  to  defend  them- 
selves against  these  kinds  of  charges— 
not  with  all  of  the  other  requirements 
that  the  Government  puts  on  them. 


In  addition,  if  the  IRS  increases  its 
work  force,  then  the  Government  will 
have  to  look  elsewhere  to  meet  its  goal 
of  reducing  the  work  force  by  272,000.  I 
suspect  that  the  Department  of  De- 
fense will  take  the  brunt  of  the  cuts.  I 
cannot  support  that. 

This  amendment  will  strip  the  $405 
million  in  extra  .spending  from  this 
bill.  I  urge  my  colleagues  to  vote  in 
favor  of  it. 

.Mr.  KOHL.  Mr.  President.  I  rise 
today  in  support  of  Senator  Grass- 
LKYs  amendment  to  remove  the  $405 
million  provided  in  this  bill  for  new 
IRS  agents.  And  I  admit.  Mr.  Presi- 
dent. I  do  so  with  some  regret.  In  the 
past.  I  have  supported  beefing  up  IRS 
enforcement. 

Currently.  IRS  accounts  receivable— 
that  is  money  legitimately  owed  to  the 
United  States  but  not  collected— is 
over  $100  billion.  That  is  money  that 
could  go  to  education,  health  care,  eco- 
nomic development,  or  to  reduce  the 
deficit.  But  as  long  as  it  remains  uncol- 
lected, it  simply  goes  to  the  enrich- 
ment of  tax  cheats.  That's  not  fair  to 
the  honest  American  taxpa.vei's  who 
pay  each  .vear  for  the  service  our  Gov- 
ernment provides. 

So  I  would  very  much  like  to  support 
the  IRS  enforcement  initiative  in  this 
bill.  I  will  not.  however,  because  it  is 
presented  as  off-budget  spending  not 
subject  to  the  spending  caps  passed  last 
year. 

Mr.  President,  what  sort  of  message 
do  we  send  when  we  cheat  on  our  own 
budget  rules  to  pa.v  for  IRS  agents  to 
catch  people  who  cheat  on  their  taxes'.' 
If  we  support  spending  money  to  col- 
lect on  our  huge  accounts  receivable. 
and  I  do,  we  ought  to  be  willing  to  pay 
for  those  agents  on-budget. 

Congress  has  no  ability  to  make 
money  disappear  by  declaring  it  off- 
budget.  This  $405  million  will  go  into 
our  bottom  line.  It  will  add  to  the  defi- 
cit. It  ought  to  be  subject  to  the  spend- 
ing caps  like  all  other  discretionary 
spending. 

Some  argue  that  the  off-budget  treat- 
ment is  justified  because  the  S405  mil- 
lion goes  into  agents  who  will  bring 
money  into  the  Government — it  is  an 
investment.  I  am  sure  that  is  true.  Mr. 
President,  but  I  am  also  sure  that  Gov- 
ernment investments  in  immunization. 
in  education,  in  police,  and  in  nuti-ition 
programs  will  save  this  country  and 
this  Government  money  in  the  long 
run.  and  they  are  not  off-budget. 

Mr.  President,  our  new  budget  rules 
place  tight  limits  on  spending.  Those 
limits  make  us  choose  between  good 
programs  and  good  Federal  invest- 
ments. If  we  believe  a  program,  like 
IRS  enforcement,  is  important,  we 
make  the  choice  to  fund  it.  We  don't — 
or  shouldn't — make  the  choice  to  bend 
the  budget  rules  to  pay  for  it. 

So,  Mr.  President.  I  will  vote  for  the 
Grassley  amendment,  and  I  urge  my 
colleagues  to  do  the  same. 
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.\Ir  DeCONCINI.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DeCONCINI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  I'escinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr,  President.  I 
move  to  table  the  amendment  by  the 
Senator  from  Iowa  and  ask  for  the  yeas 
and  navs. 

The  PRESIDING  OFFICER,  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  navs  were  ordered. 

The  PRESIDING  OFFICER  (Ms. 
Moseley-Bhai'.m.  The  question  is  on 
agreeing  to  the  motion  to  lay  on  the 
table  the  amendment  by  the  Senator 
from  Iowa.  No.  1823.  as  modified.  The 
clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Oklahoma  [Mr.  BoREN]  is 
necessarily  absent, 

I  further  announce  that  the  Senator 
from  Connecticut  [Mr.  Dodd]  is  absent 
due  to  illness  in  the  family. 

I  also  announce  that  the  Senator 
from  Nevada  [Mr.  Reid]  is  absent  at- 
tending a  funeral. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  54. 
nays  43,  as  follows: 

[Rollcall  Vote  No.  155  Leg.] 
YEAS— 54 


.Mtaka 

Glenn 

Mitchell 

niden 

Gorton 

.Moseley-Braun 

Hond 

Graham 

Moynlhan 

Boxer 

Harkln 

Munay 

Bradley 

Hatfield 

Nunn 

Breaux 

HolllnBS 

Packwood 

Bryan 

Inouye 

Pell 

Bumpers 

Jeffords 

Pryor 

Byrd 

Johnston 

RIegle 

Cochran 

Kennedy 

Robb 

Conrad 

Kerrey 

Rockefeller 

Dajiforth 

Kerry 

Sarbanes 

Da.schl*' 

Lautenberg 

Sasser 

DeConclnl 

Leahy 

Simon 

Dortran 

Levin 

Specter 

Exon 

Lleberman 

Warner 

Kelnstein 

Motzenbaum 

Wellsione 

Eord 

Mlkulskl 
NAYS— 13 

Wofford 

Baucus 

Kalrcloth 

Mathews 

Btnnetl 

Felngold 

.McCain 

Blngaman 

Gramm 

McConnell 

Brown 

Grassley 

Murkowski 

Burns 

Gregg 

.Mckles 

Campbell 

Hatch 

Pressler 

Chafee 

Henin 

Roth 

Coals 

Helms 

Shelby 

Cohen 

Hutchison 

Simpson 

Coverdell 

Kassebaum 

Smith 

Cralg 

Kempthorne 

Stevens 

D'Am.itij 

Kohl 

Thurmond 

Dnl.- 

Lolt 

Wallop 

Domenlt:! 

Lugar 

Durenberger 

Mack 

NOT  VOTING— 3 

Bon'n  Dodil  Held 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  1823).  as  modified,  was 
agreed  to. 


Mr.  DeCONCINI.  Madam  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  la.y  on  the  table  was 
agreed  to. 

Mr,  BOND,  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DeCONCINI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

OROER  OF  PROCEnURK 

Mr.  DeCONCINI,  Madam  President.  I 
know  the  Senator  from  New  Hampshire 
is  ready  to  move  on  his  amendment 
which  I  believe  is  going  to  require  a 
vote.  We  have  agreed  to  accept  the 
amendment  of  the  Senator  from  Dela- 
ware. I  ask  unanimous  consent  that  we 
proceed  to  that  amendment  for  not 
more  than  7  minutes  equally  divided, 
and  then  we  proceed  after  that  to  the 
amendment  of  the  Senator  from  New 
Hampshire. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Delaware  is  recog- 
nized. 

AMENDMENT  NO.  1824 

(Purpose:  Expressing  the  sense  of  the  Senate 
that  Canadian  restrictions  on  imports  of 
United  States  chickens  should  be  elimi- 
nated and  Canada  should  comply  with  its 
.  obligations  under  the  North  American  Free 
Trade  Agreement  and  the  Uruguay  Round 
Agreements) 

Mr.  ROTH.  Madam  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Delaware  [Mr.  Roth],  for 
himself  and  Mr,  PRVOR.  proposes  an  amend- 
ment numbered  1824, 

Mr.  ROTH.  Madam  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The   PRESIDING  OFFICER,   Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.  .  SENSE  OF  THE  SENATE  REGARDING  CAN- 
ADAS  RESTRICTIONS  ON  IMPORTS 
OF  UNITED  STATES  CHICKENS. 

(a)  Findings.- The  Senate  make.-^  the  fol- 
lowing findings: 

(1)  The  United  States  chicken  industry  is  a 
highly  competitive  and  growing  Industry 
which  employs  over  2(X).0(K)  people,  has  over 
25.(X)0  family  farms,  and  has  significant  pro- 
duction in  over  28  States. 

(2)  United  States  exports  of  chickens  grew 
by  32  percent  in  volume  in  1993  and  exports 
are  increasingly  important  to  the  continued 
economic  vitality  of  the  chicken  industry. 

{3t  Canada's  chicken  supply  management 
system  has  severely  limited  the  importation 
of  United  States  chickens  to  Canada  since  it 
was  imposed  over  15  years  ago.  and  its  elimi- 
nation would  lead  to  between  $350. 000. (XX)  and 
$700,000,000  in  new  exports  to  Canada  and  be- 
tween 7.000  and  14.000  new  jobs  in  the  United 
States, 

(4)  Canada's  chicken  supply  management 
system   protects  Canadian  chicken  growers 


while  seriously  hurting  both  United  States 
and  Canadian  food  processors,  retailers,  and 

consumers. 

(5i  The  United  States  and  Canada  have  a 
free  trade  agreement  which  calls  for  the 
elimination  of  all  tariffs  and  prohibits  the 
imposition  of  new  tariffs  on  any  goods  traded 
bilaterally. 

i6)  The  goals  of  the  Uruguay  Round  Agree- 
ment on  Agriculture  are  to  liberalize  and  ex- 
pand trade  in  agriculture  and  to  eliminate 
distortions  to  such  trade. 

(7)  Canada  refu.'^ed  to  negotiate  the  issue  of 
elimination  of  its  severe  trade  restrictions 
on  the  importation  of  United  States  chick- 
ens as  part  of  the  North  American  Free 
Trade  Agreement  (hereafter  referred  to  as 

N.-\FTA  "I  because  the  issue  was  part  of  the 
global  trade  negotiations  under  the  Uruguay 
Round. 

(8)  The  Uruguay  Round  has  now  concluded 
and  the  former  and  current  United  States 
Trade  Representative,  as  well  as  other  key 
cabinet-level  officials,  have  stated  that  Can- 
ada will  be  in  violation  of  its  NAFTA  obliga- 
tions if  it  does  not  eliminate  its  newly  im- 
posed tariffs  on  chickens. 

(9 1  The  United  States  chicken  industry  has 
waited  patiently  for  access  to  Canadian  mar- 
kets, which  would  be  the  United  States  larg- 
est export  market  for  chickens  if  it  were 
fully  open, 

(10)  NAFT.^  should  lead  to  free  and  com- 
pletely open  trade  for  the  chicken  industry 
between  the  United  States  and  Canada,  as  it 
will  between  the  United  States  and  Mexico. 

(11)  The  United  States  and  Canada  are  cur- 
rently holding  discussions  to  resolve  this  and 
other  bilateral  agricultural  matters. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that — 

(1)  the  United  States  should  reserve  all 
current  and  future  rights  to  bring  Canada 
into  compliance  with  its  tariff  obligations 
under  NAFT.\.  including  the  use  of  bilateral 
or  multilateral  dispute  settlement  proceed- 
ings; and 

(2 1  any  agreement  that  is  negotiated  be- 
tween the  United  States  and  Canada  on 
chickens  should  lead  to — 

(A)  substantial  and  immediate  new  market 
access  opportunities  for  United  States  chick- 
en exports  in  excess  of  the  levels  that  have 
already  been  achieved:  and 

(B)  a  commitment  from  Canada'before  the 
effective  date  of  the  Uruguay  Round  Agree- 
ments which — 

(1)  establishes  a  timeframe  for  the  elimi- 
nation of  all  of  Canada's  tariffs  on  chickens; 
and 

lii)  provides  for  growth  in  market  access 
levels  for  United  States  chicken  exports  to 
Canada  during  the  period  such  tariffs  are 
being  phased  out. 

Mr.  ROTH.  Madam  President,  this 
weekend  there  will  be  a  very  important 
meting  at  the  ministerial  level  be- 
tween the  United  States  and  Canada  to 
discuss  sevei-al  bilateral  agricultural 
issues.  U.S.  Trade  Representative 
Mickey  Kantor  and  Secretai-y  of  Agri- 
cultui-e  Mike  Espy  will  be  representing 
the  United  States  at  this  meeting, 
which  I  understand  will  take  place  in 
Chicago.  The  amendment  I  am  offering, 
which  is  cosponsored  by  my  distin- 
guished colleague.  Senator  Pryor.  ex- 
presses the  views  of  the  Senate  with  re- 
spect to  one  of  the  key  issues  under 
discussion— Canada's  trade  restiictions 
on  United  States  exports  of  chicken. 

Madam  President,  for  over  15  years. 
Canada  has  imposed  a  strict  quota  re- 
gime   on    the    importation    of   poultry 
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under  its  so-called  supply  manag^ement 
system. 

It  has  effectively  restricted  imports 
of  United  States  chicken  to  well  under 
10  percent  of  Canada's  domestic  pro- 
duction and  has  prevented  our  competi- 
tive chicken  and  other  poultry  produc- 
ers from  increasing  their  exports  to  our 
largest  trading  partner.  It  has  been  es- 
timated that  if  Canada's  market  were 
completely  open.  United  States  chick- 
en exports  would  grow  to  $350  to  $700 
million  per  year  and  would  create  7,000 
to  14,000  jobs  in  the  United  States.  Last 
year  we  exported  just  $90  million  in 
chickens. 

Our  Nation's  chicken  industry  has 
been  growing  rapidly  and  is  a  world 
class  competitor.  A  substantial  portion 
of  this  growth  is  due  to  exports.  In  1993. 
for  example,  our  chicken  exports  grew 
by  32  percent  in  volume.  In  the  Del- 
marva  region,  exports  doubled  last 
year.  Our  exports  would  have  been 
much  greater  if  Canada's  market 
weren't  so  protected.  The  key  to  con- 
tinued growth  for  the  United  States 
poultry  industry  is  full  access  to  Can- 
ada. 

It  is  expected,  in  fact,  that  Canada 
would  become  our  largest  export  mar- 
ket for  chickens,  instead  of  remaining 
our  third  largest  market,  if  there  were 
open  trade  between  our  two  countries. 

Madam  President,  I  and  many  of  my 
colleagues  have  been  urging  for  some 
time  that  Canada  open  its  poultry  mar- 
ket, most  recently  in  a  letter  to  Am- 
bassador Kantor  which  20  Senators 
signed.  I  urged  this  as  a  major  objec- 
tive during  our  bilateral  free-trade  ne- 
gotiations with  Canada  and  later  dur- 
ing the  negotiations  on  the  North 
American  Free-Trade  Agreement 
[NAFTA].  Unfortunately,  we  made  no 
progress  in  eliminating  Canada's  quota 
regime  during  these  talks.  We  were, 
however,  able  to  agree  to  the  elimi- 
nation of  tariffs  on  all  goods  between 
our  two  countries  and  to  the  prohibi- 
tion of  any  new  imposition  of  tariffs. 

The  recently  concluded  Uruguay 
Round  Agreement  on  Agriculture  man- 
dates the  elimination  of  all  non-tariff 
barriers  by  converting  them  into  tar- 
iffs, which  requires  Canada  to  turn  its 
poultry  quotas  into  tariffs.  This  new 
agreement,  combined  with  Canada's  bi- 
lateral tariff  obligations  to  us  under 
NAFTA,  means  that  free  trade  in 
chickens  is  now  within  our  reach. 

I  am  extremely  disturbed  that  the 
Canadian  Government  is  refusing  to 
recognize  this  fact  and  continues  to 
refuse  to  open  its  market  to  us.  Madam 
President,  I  supported  both  the  Cana- 
dian Free-Trade  Agreement  and 
NAFTA,  and  it  is  high  time  for  our 
free-trade  agreement  to  actually  lead 
to  free  trade  for  our  chicken  industry. 

As  everyone  knows,  the  most  basic, 
fundamental  aspect  of  any  free  trade 
agreement  is  the  elimination  of  tariffs. 

The  sense-of-the-Senate  resolution  I 
am   offering    underscores   all    of   these 


critical  points.  It  also  expresses  the 
views  of  the  Senate  with  respect  to 
what  our  overall  goals  should  be  in  the 
upcoming  high-level  meeting  this 
weekend. 

There  are  two  critical  points  that  our 
negotiators  must  not  lose  sight  of. 
First,  we  should  reserve  all  of  our 
rights,  current  and  future,  to  bring 
Canada  into  compliance  with  its  tariff 
obligations  under  NAFTA.  If  Canada 
will  not  implement  its  free-trade  obli- 
gations, our  only  option  may  be  to  pur- 
sue formal  dispute  settlement  proceed- 
ings. 

Second,  any  agreement  that  is  nego- 
tiated to  resolve  this  bilateral  dispute 
should  accomplish  two  things:  It 
should  create  substantial  new  export 
opportunities  for  United  States  chick- 
en producers,  and  it  should  Include  a 
timeframe  for  phasing  out  and  elimi- 
nating all  of  Canada's  tariffs  on  chick- 
ens. These  tariffs  should  be  phased  out 
as  soon  as  possible,  and  there  should  be 
growth  in  market  access  levels  during 
the  transition  to  free  trade. 

We  are  on  solid  ground  in  insisting 
on  our  free-trade  rights  for  our  chicken 
exporters,  and  our  chicken  industry 
and  workers  deserve  nothing  less. 

I  urge  the  adoption  of  this  amend- 
ment. 

Mr.  DeCONCINI.  Madam  President, 
the  Senator  from  North  Dakota  wanted 
to  debate  this  for  1  minute  or  2.  I  re- 
served 2  minutes,  but  I  ask  unanimous 
consent  that  the  Senator  have  3  min- 
utes to  respond  to  this  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection'? 

Without  objection,  it  is  so  ordered. 

The  Senator  from  North  Dakota  [Mr. 
DORGAN]  is  recognized. 

Mr.  DORGAN.  Madam  President.  I 
have  not  had  an  opportunit.v  to  read 
the  amendment,  which  apparently  is 
going  to  be  accepted.  I  do  not  stand  to 
object  to  it.  I  understand  that  some  are 
concerned  that  in  the  discussions  with 
Canada,  particularly  those  now  sched- 
uled in  Chicago  on  the  27th,  in  the  give 
and  take  of  the  trade  that  goes  on  in 
negotiating  sessions,  one  might  expect 
to  get  certain  things  for  wheat  produc- 
ers and  give  up  certain  things  for  other 
sectors.  I  understand  that  concern.  .So 
I.  not  having  read  this,  will  not  object, 
assuming  that  the  puipose  on  the  front 
page  expresses  the  sense  of  the  resolu- 
tion. 

But  I  want  to  make  one  thing  clear: 
When  our  negotiators  go  to  Chicago, 
one  of  the  important  issues  to  be  dis- 
cussed in  Chicago  is  the  durum  wheat 
and  barley  issue.  We  are  being  flooded 
with  unfairly  subsidized  grain  from 
Canada.  An  article  28  action  has  been 
filed  under  G.\TT.  and  also  a  section  22 
complaint. 

We  expect  the  United  States  Trade 
Ambassador  and  the  Secretary  of  Agri- 
culture to  go  to  Chicago  and  sit  down 
and  negotiate  with  Canada.  But  if  they 
cannot   negotiate   an   adequate   settle- 


ment—and I  am  talking  about  a  settle- 
ment that  establishes  limits  on  the 
amount  of  wheat  and  grain  coming  in 
that  is  unfairly  subsidized— then  I  do 
not  want  an  agreement  at  all.  I  do  not 
want  a  bad  agreement:  we  already  have 
that.  We  were  sold  out  in  the  negotia- 
tions with  Canada  in  the  first  place. 
Clayton  Yeutter.  who  represents  now 
the  same  interest  he  probably  helped 
then,  was  the  Trade  Ambassador  then, 
and  tliey  sold  out  the  agricultural  in- 
terests in  the  first  go  around.  We  are 
stuck  with  a  flood  of  unfairly  sub- 
sidized grain,  costing  us  hundreds  of 
thousand  of  dollars  of  lost  revenue. 

If  we  are  going  to  instruct  the  Trade 
Ambassador  with  respect  to  chickens — 
and  I  do  not  know  aijout  chickens,  but 
I  know  about  wheat,  barley,  and 
durum— I  want  our  Trade  Ambassador 
to  understand  that  when  you  sit  down 
with  Canada,  we  do  not  want  you  to  ac- 
cept just  any  agreement,  only  a  good 
one.  one  in  which  we  limit  the  quantity 
of  Canadian  grain  coming  in  and  un- 
fairly competing  against  American 
producers.  If  they  cannot  get  that  kind 
of  agreement.  I  want  a  section  22  com- 
plaint to  play  itself  out.  an  article  28 
filing— which  has  already  been  done — 
and  I  want  significant  import  restric- 
tions on  the  grain  flooding  across  the 
border  from  Canada. 

This  is  not  fair  trade  or  free  trade.  It 
is  not  two-way  trade  that  is  fair  to  our 
farmers.  We  have  been  literally  taken 
advantage  of  and.  frankly.  I  am  sick  of 
it.  Over  50  months  ago.  I  held  the  first 
hearing  on  this  and  could  not  get  the 
time  of  day  at  USTR.  Finally,  we  may 
get  action  on  behalf  of  our  grain  pro- 
ducers. 

I  do  not  deny  the  concerns  of  the 
Senator  from  Delaware  on  behalf  of  an- 
other sector.  But  I  want  the  same  mes- 
sage, if  we  are  sending  messages  to 
USTR.  And  if  there  is  agreement,  it 
better  be  a  decent  agreement  on  behalf 
of  our  grain  producers  to  solve  the  un- 
fair trade.  If  not.  let  us  set  up  the  im- 
port restrictions,  and  do  It  now  and  not 
later. 

I  will  not  object,  and  I  will  yield  the 
remainder  of  my  3  minutes. 

Mr.  DkCONCINI.  Madam  President.  I 
am  thankful  that  the  Senator  from 
North  Dakota  has  pointed  out  some 
different  views  here,  and  I  am  reall.v 
not  in  a  position  to  dispute  either  side 
here. 

The  amendment,  as  I  understand  it. 
is  not  objectionable  to  the  Senator 
from  Arizona.  I  am  prepared  to  take  it. 
I  tell  the  Senator  from  North  Dakota 
that  I  am  going  to  talk  to  him  about 
his  concern  as  we  go  to  conference,  and 
I  will  tell  the  Senator  from  Delaware 
that  I  will  look  at  it  again.  I  was  not 
aware  of  the  arguments  that  were  put 
forth  here.  For  purposes  of  tonight.  I 
am  prepared  to  accept  the  amendment. 

Mr.  BOND.  Madam  President,  on  this 
side.  I  note  for  the  Recokd  that  Sen- 
ator P.-\CKWOOD.  the  ranking  member  of 


the  Finance  Committee,  has  expressed 
his  concern  that  this  is  legislation 
within  the  jurisdiction  of  the  Finance 
Committee.  But  there  are  no  other  ob- 
jections to  this  amendment  that  I 
know  of  on  this  side. 

Mr.  DeCONCINI.  Madam  President.  I 
urge  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1824)  was  agreed 
to. 

Mr.  ROTH.  Madam  President.  I  move 
to  reconsider  the  vote. 

Mr.  DeCONCINI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

MOTION  TO  RECOM.MIT 

Mr.  SMITH.  Madam  President.  I  send 
a  motion  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Hampshire  [Mr. 
Smith]  moves  to  recommit  H.R.  4539  to  the 
Committee  on  Appropriations  with  instruc- 
tions to  report  the  bill  to  the  Senate,  within 
3  days  (not  counting  any  day  on  which  the 
Senate  is  not  In  se.ssloni.  with  an  amend- 
ment reducing  the  total  appropriation  pro- 
vided therein  to  a  sum  not  greater  than  its 
fiscal  year  1994  level. 

Mr.  SMITH.  Madam  President,  I  ask 
for  the  yeas  and  nays  on  my  motion. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  SMITH,  Madam  President,  for 
the  benefit  of  my  colleagues.  I  will  be 
no  more  than  10  minutes  or  so  in  my 
remarks,  unless  I  am  engaged  by  some 
on  the  other  side.  Then  there  should  be 
a  recorded  vote. 

Former  President  Reagan  used  to 
have  an  expression  where  he  said: 
■Here  we  go  again."  And  here  we  go 
again.  We  just  rejected  an  opportunity 
to  save  $405  million  on  this  appropria- 
tions bill,  taking  5.000  IRS  agents  out 
of  the  IRS.  That  was  rejected  with  a 
vote  of  something  like  55-43.  So  there 
is  not  a  great  deal  of  optimism  that  I 
have  that  my  amendment  will  not 
meet  the  same  fate.  But  I  believe  his- 
tory will  judge  us  in  the  way  we  con- 
duct ourselves  here,  and  I  think  his- 
tory Is  going  to  judge  the  neglect  we 
have  provided  to  the  national  debt  and 
deficits  and  keep  adding  to  that  debt  in 
this  country. 

I  think  history  will  judge  that  we 
were  seriously  wrong,  and  that  we 
passed  a  huge  debt  on  to  our  children, 
and  that  is  wrong:  and  that  one  of  the 
ways  we  can  deal  with  this  specifically, 
when  the.v  come  to  the  floor  of  the  U.S. 
Senate,  are  the  appropriations  bills. 

I  offered  an  amendment  to  recommit 
the  legislative  appropriations  bill  last 
week,  and  it  was  defeated  by  a  voice 


vote  with  very  few  people  here  to  real- 
ly care  one  way  or  the  other.  That 
would  have  saved  $93  million. 

I  just  watched  Senator  Gr.\s.sley's 
amendment  go  down  which  would  have 
saved  S405  million.  A  million  here  and  a 
million  there,  as  Senator  Dirksen.  from 
your  State  of  Illinois,  used  to  say.  it 
soon  adds  up  to  real  money.  So  now  it 
is  a  trillion  here  and  a  trillion  there. 

So  the  bottom  line  is  nobody  should 
be  fooled.  The  U.S.  Senate  is  not  inter- 
ested in  saving  money,  in  saving  tax- 
payer mone.v.  because,  if  they  were,  it 
would  not  be  rejecting  amendments 
like  this.  No.  1.  like  the  Grassley 
amendment:  No.  2.  they  would  not  be 
increasing  the  appropriations  bills  as 
they  come  before  us  on  the  Senate 
floor.  You  cannot  reduce  spending  if 
you  increase  appropriations  bills.  That 
is  really  not  all  that  complicated  to 
understand,  but  that  is  what  we  are 
doing. 

Now.  let  us  look  at  the  one  before  us. 
The  amount  of  the  bill  that  is  sent  up 
here  today  is  $23,573,863,000.  The 
amount  enacted  in  1994  fiscal  year  was 
$22,538,822,000.  Now.  where  I  took  math 
the  difference  is  $1,035,041,000.  That  is 
how  much  we  are  spending  over  last 
year's  bill.  That  is  what  is  before  us 
today. 

Senator  Grassley  did  try  to  get  $405 
million  off  it.  and  he  failed.  But  we  are 
spending  over  $1  billion  more  than  we 
spent  last  year  in  this  appropriation. 

So  when  you  go  back  tomorrow  to 
your  constituents  and  you  tell  them 
you  want  to  cut  spending  and  you  favor 
reducing  spending  of  the  U.S.  Govern- 
ment. I  hope  you  are  going  to  also  be 
able  to  tell  them  you  voted  for  this 
amendment  because  it  is  pretty  dif- 
ficult to  justify  to  say  you  want  to  cut 
spending  if  you  are  not  willing— I  am 
not  even  asking  you  to  cut  spending.  I 
am  asking  you  to  come  in  at  last  years 
level.  I  am  asking  you  to  cut  the  in- 
crease of  $1  billion. 

I  said  it  last  week  on  this  floor,  and 
I  am  going  to  sa.y  it  again  this  week 
and  again  next  week  and  the  following 
week  and  every  week  that  an  appro- 
priation bill  comes  on  the  floor  of  the 
U.S.  Senate  that  has  more  money  than 
it  had  last  year,  because  it  is  wrong. 

We  have  all  kinds  of  reasons.  There  is 
always  a  reason,  all  kinds  of  justifica- 
tions. But  these  increases  are  simply 
unacceptable.  They  are  unacceptable 
when  we  go  out  and  face  our  constitu- 
ents and  hear  the  hardships  they  are 
having  trying  to  meet  their  tax  re- 
quirements every  day  of  their  lives. 
And  here  we  are  increasing  spending. 
Talk  to  your  constituents  and  they 
will  tell  you  they  want  the  Govern- 
ment to  cut  spending.  They  want  it  to 
reduce  spending. 

But.  no.  we  are  not  only  not  reducing 
it.  we  cannot  even  come  in  at  last 
year's  level,  and  that  is  all  I  am  ask- 
ing. This  is  not  a  cut.  It  is  a  reduction 
of  the  increase. 


The  question  is.  why  should  we  spend 

more  money  than  we  did  last  year? 
Why?  We  have  a  $4.5  trillion  national 
debt.  The  deficit  will  run  at  least  $170 
billion  this  year. 

Here  is  our  chance  to  take  one  paltry 
billion,  one  little  billion.  It  is  a  lot  of 
money,  but  it  is  really  quite  little  com- 
pared to  $4.5  trillion,  is  it  not?  The  $1 
billion  increase — and  this  is  very  im- 
portant because  a  lot  of  people  think 
we  just  reach  up  and  pull  the  money 
down  off  the  tree  and  spend  it.  After 
all.  this  is  a  $23  billion  appropriations 
bill  we  are  talking  about  here.  This  $1 
billion  increase  in  this  legislation  Is 
borrowed  money.  I  saj^  to  my  col- 
leagues we  borrowed  this  money.  We  do 
not  have  a  surplus  in  the  Treasury. 
There  is  no  surplus  there.  So.  we  can- 
not reach  up  there  and  take  $1  billion 
and  say.  OK.  we  are  going  to  add  it  to 
the  appropriations  last  year  and  spend 
it  on  all  these  worthwhile  causes.  No. 
we  are  not  doing  that.  We  are  borrow- 
ing that  billion  dollars. 

Now  when  you  borrow  $1  billion  at 
roughly  7  percent  interest,  that  is  an 
additional  $70  million  in  interest  costs 
alone  on  this  $1  billion,  not  on  this  bill, 
this  billion.  $70  million  in  interest. 

So.  we  are  spending  borrowed  dollars, 
spending  borrowed  dollars,  when  we 
ought  to  be  finding  ways  to  offset  so  we 
do  not  have  to  borrow  more  and  pass 
this  debt  on  to  our  kids. 

You  realize  how  selfish,  how  selfish 
we  are.  how  selfish  and  inconsiderate 
we  are.  passing  on  this  kind  of  monu- 
mental debt  to  our  kids.  That  is  what 
we  are  doing.  And  everybody  stands  up 
here  on  the  floor  and  says  this  is  a 
great  cause.  We  need  to  have  this 
money.  If  we  do  not  have  this  billion- 
dollar  increase,  the  whole  Government 
is  going  to  fold  up.  My  goodness.  I  am 
sure  the  whole  Government  will  just 
close  down.  We  have  to  have  this  $1  bil- 
lion increase.  We  cannot  live  without 
it.  We  could  not  possibly  live  on  what 
we  had  last  year. 

Let  me  tell  you  something.  Madam 
President.  There  are  millions  of  fami- 
lies out  there  who  are  living  on  what 
they  had  last  year  and  millions  of  fam- 
ilies out  there  that  are  trying  to  live 
on  less  than  they  had  last  year.  I  can- 
not understand  why  we  cannot  set  an 
example  in  the  U.S.  Senate. 

Madam  President,  the  OMB  esti- 
mates that  the  Federal  Government 
will  spend  more  than  $1.5  trillion  in  the 
upcoming  fiscal  year.  The  breakdown  is 
not  very  complicated.  It  is  easy  to  fig- 
ure. Mandatory  entitlement  spending 
will  consume  about  $775  billion  of  that. 
Net  interest  on  debt,  an  item  that  is 
difficult  to  reduce  unless  you  reduce 
spending,  will  total  approximately  $213 
billion  in  fiscal  year  1995.  Interest  on 
the  debt  in  fiscal  1995  will  be  $213  bil- 
lion. Very  soon,  not  too  many  years, 
maybe  by  the  end  of  the  decade,  inter- 
est on  the  debt  is  going  to  pass  defense 
spending  in  the  budget  of  the  United 
States  of  America. 
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That  is  a  pretty  sad  commentary.  De- 
fense spending  now  is  roughly  $270  bil- 
lion, and  the  lines  are  coming  and  they 
are  going  to  cross,  and  interest  is  going 
to  go  up  this  way  and  defense  is  going 
to  go  down  this  way. 

We  are  going  to  spend  in  this  overall 
budget  about  $18  billion  on  inter- 
national affairs  and,  last  and  by  no 
means  least,  $270  billion  in  the  domes- 
tic discretionary  category.  Total 
spending  is  $L52  trillion,  with  a  T; 
total  revenue  is  $1.4  trillion;  the  total 
deficit  $171  billion. 

This  takes  $1  billion— $1  billion— off 
of  that  deficit.  Not  only  does  it  do 
that,  it  takes  $70  million.  $70  million  in 
additional  interest  expense. 

Do  you  know  what  this  will  mean  ul- 
timately if  we  do  not  stop  this  insan- 
ity? Total  bankruptcy  for  the  United 
States  of  America. 

I  have  mixed  emotions  about  being 
here  as  an  observer  somewhere  out  in 
the  hills  of  New  Hampshire  or  perhaps 
here  on  the  Senate  floor  and  watch 
those  who  year  after  year,  day  after 
day,  month  after  month,  continue  to 
increase  this  spending.  I  want  to  hear 
what  they  have  to  say  to  their  con- 
stituents and  to  the  American  people 
when  the  country  goes  bankrupt,  when 
we  do  not  have  any  money  in  the  So- 
cial Security  trust  fund  or  Medicare  or 
Medicaid  or  for  the  defense  of  America. 
What  are  you  going  to  say  then?  When 
are  we  going  to  stop  it?  Our  spending 
addiction  has  got  to  end  sooner  rather 
than  later.  I  hope. 

I  know  that  our  spending  program  is 
not  isolated  in  this  area,  to  the  credit 
of  those  who  are  managers  of  this  bill. 
I  realize  that.  It  certainly  is  not  their 
fault  that  we  have  a  $4.5  trillion  na- 
tional debt.  However,  we  have  an  op- 
portunity to  make  a  small  dent  in  it. 
But  instead  we  are  going  to  increase  it. 

The  only  opportunity  we  have  is  to 
deal  with  the  13  appropriation  bills  as 
they  come  down  and  to  reform  entitle- 
ments. Those  are  the  only  two  things 
really  we  can  do,  because  until  we  re- 
duce the  debt  we  cannot  reduce  the  in- 
terest payments  on  the  debt. 

So  already,  between  the  legislative 
branch  bill  considered  last  week  and 
the  bill  before  the  Senate  today.  Con- 
gress is  spending  $1.1  billion  more  than 
we  did  last  year,  $1  billion,  a  little  over 
$1  billion  today  and  $93  million  on 
Thursday,  so  about  $1.1  billion,  a  little 
over.  That  is  what  we  have  added.  That 
is  what  we  are  adding  to  the  deficit 
just  with  these  two  votes. 

It  will  be  interesting.  Madam  Presi- 
dent. I  cannot  wait  to  see  the  result.  It 
will  be  interesting  to  see  how  many 
people  step  up  and  say,  you  know, 
maybe  we  could  afford  to  take  one  lit- 
tle paltry  billion  dollars  out  of  a  $1.5 
trillion  budget.  It  will  be  interesting  to 
see  how  many  votes  we  get.  I  predict  30 
to  35  max.  We  will  see. 

What  signal  does  this  send  the  Amer- 
ican people?  I  would  ask  my  colleagues. 


what  signal  does  It  send  the  American 
people  when  we  do  this  time  after  time 
after  time?  If  we  cannot  cut  a  little, 
make  little  reductions  like  this,  how 
do  you  expect  to  ever  get  into  entitle- 
ment reform:  how  do  you  ever  expect 
to  pay  off,  let  alone  begin  to  pay  off. 
how  in  the  world  will  you  ever  be  able 
to  expect  to  pay  off  a  $4.5  trillion  na- 
tional debt?  Believe  me.  the  archeolo- . 
gists  are  going  to  be  digging  up  our 
graves  by  the  time  that  is  paid  off  and 
wondering  what  in  the  world  we  did 
during  this  era  of  time. 

When  I  hold  town  meetings  in  New 
Hampshire  to  discuss  the  deficit  and 
talk  about  the  need  for  entitlement  re- 
form, you  know,  frankly,  man.v  of  my 
constituents,  some  of  them  Social  Se- 
curity recipients,  some  of  them  on 
Medicare,  even  Medicaid,  say  to  me. 

We  are  willing  to  help.  We  might  be  willing 
to  have  our  entitlements  frozen,  but  I  don't 
w.ant  to  read  about  waste.  If  you  are  going  to 
take  my  COLA  or  tut  my  COLA  or  reduce 
my  COLA.  I  don't  want  to  read  about  you 
wasting  billions  of  dollars  in  some  pork 
project  that  some  particular  Senator  or  Con- 
gressman decided  that  they  want  to  put  Into 
some  appropriations  bill  without  an  author- 
ization. I  don't  want  to  read  about  that.  I  do 
not  want  to  read  about  waste. 

And  they  are  right.  They  should  not. 
But  if  they  read  these  reports  on  these 
appropriations  bills,  they  are  going  to 
find  bad  news  in  there,  bad  news. 

When  are  we  going  to  stop? 

I  care  about  my  country.  I  care  about 
my  country  very  much.  I  am  really  sad 
to  see  m.y  colleagues  passing  time  after 
time  after  time  spending  increases,  not 
willing  to  make  those  tough  decisions 
—  this  one  is  not  all  that  tough—  tough 
decisions,  not  -willing  to  make  them 
and  passing  on  this  debt. 

The  equivalent  of  this  is  you  are 
leaving  your  mortgage  payments  to 
your  children,  rather  than  your  home. 
That  is  what  we  are  doing.  Most  of  us 
would  prefer  to  leave  our  home,  our  as- 
sets, not  our  liabilities  to  our  children. 

Why  do  we  in  this  body,  in  the  Con- 
gress of  the  United  States,  the  U.S. 
Senate,  feel  that  it  is  right  to  pass  on 
a  debt  of  $4.5  trillion  to  our  children? 

And  I  wish  it  stopped  there.  It  does 
not  stop  at  $4.5  trillion.  It  is  growing  at 
approximately  $175  billion  a  year  being 
added  on  to  that  debt.  And  that  is 
going  to  go  up  even  more  dramatically 
after  the  turn  of  the  century  to  ap- 
proximately $350  billion  a  year,  all  of 
that  money  being  added  to  the  debt  to 
where  you  get  up  to  the  year  2010  or  so 
and  you  are  going  to  be  looking  at  a  $6 
trillion  or  $7  trillion  national  debt, 
maybe  higher,  at  which  point  we  will 
not  be  able  to  recover. 

Take  a  $10  trillion  national  debt,  for 
example.  Seven  percent  of  that  is  $700 
billion  a  year  in  interest.  That  is  what 
that  would  be  when  we  get  to  that 
point. 

Now  how  do  we  stop  it,  if  we  do  not 
cut  spending,  if  we  do  not  balance  the 
budget?  We  already  rejected  a  balanced 


budget  amendment  here.  We  have  re- 
jected numerous  requests  for  fiscal  re- 
straint responsibiiit.v  in  here. 

W'e  always  say  we  do  not  need  it.  I 
heard  it  said  on  the  floor  of  the  Senate 
by  many  of  my  colleagues,  some  who 
have  been  here  a  lot  longer  than  I  have. 
"We  do  not  need  a  balanced  budget 
amendment.  We  just  have  to  exercise 
fiscal  restraint.  " 

I  hope  those  who  were  making  that 
argument  will  come  out  here  now  and 
say,  "I  am  going  to  exercise  fiscal  re- 
straint. It  is  time.  You  are  right.  Sen- 
ator Smith.  I  did  say  that  and  here  is 
m.y  vote  for  your  amendment.  We  will 
take  that  billion." 

Would  it  not  be  nice?  I  think  we 
would  surprise  the  American  people. 

I  can  say  one  thing.  A  lot  of  my  col- 
leagues are  going  to  be  surprised  in  No- 
vember if  we  do  not  start  exercising 
fiscal  restraint,  because  that  is  what 
the  American  people  want.  They  do  not 
want  debt  passed  on  to  their  children. 

You  know.  I  am  amazed.  I  used  to 
serve  on  a  local  school  board.  I  will  tell 
you,  there  is  no  way  that  the  constitu- 
ents that  I  represented  would  allow  me, 
as  the  chairman  of  that  school  board, 
to  come  out  and  say,  "Folks,  we  are 
going  to  deficit  spend.  We  do  not  have 
enough  money,  so  we  are  going  to  have 
to  borrow  red  ink  and  deficit  spend." 

No  way.  It  would  not  work.  They 
would  come  to  me  and  they  would 
say— and  they  did— "Cut  spending 
somewhere.  I  don't  care  where  you  cut. 
You  are  the  board  members.  You  cut  it. 
But  we  want  the  budget  balanced." 

That  is  what  the  American  people 
want  us  to  do  in  this  place.  But  at  the 
Federal  Government  level,  we  do  not 
do  it. 

So  let  me  just  say  this.  Madam  Presi- 
dent, in  conclusion.  There  is  always  a 
reason  why  we  should  increase  spend- 
ing, and  I  am  sure  we  will  probably 
hear  some  before  the  debate  is  over. 
But  it  is  not  good  enough. 

This  Congress  is  not  accepting  the 
challenge.  This  is  a  major  challenge: 
this  is  America  at  stake,  the  fiscal  re- 
sponsibility of  this  country. 

If  we  do  not  start  with  one  little  area 
of  an  appropriations  bill— I  am  not  ask- 
ing you  to  cut  it  by  10  percent,  20  per- 
cent, even  1  percent.  I  am  asking  you 
to  come  in  at  last  .year's  level,  spend 
what  you  spent  last  year,  make  due 
with  what  you  had  last  .year,  show  the 
way  on  one  appropriations  bill.  That  is 
all  I  ask. 

Instead,  we  have  already  considered 
two.  when  this  one  is  over,  and  each  is 
proposed  to  spend  more  money  than  we 
did  last  .vear. 

So.  again,  if  this  amendment  is  de- 
feated—and I  believe  that  it  will  be 
—we  will  have  a  $1.1  billion  increase  to 
our  deficit  which,  in  turn,  will  be  added 
to  the  debt. 

The  word  austerit.y  does  not  leap  to 
mind  when  I  think  of  the  U.S.  Senate, 
Madam    President.    I   am    offering   my 


colleagues  a  very  simple  choice.  There 
is  not  anything  complicated  about  it: 
nothing  complicated  about  this  one: 
You  want  to  cut  spending?  You  vote  for 
the  Smith  amendment  or  the  motion  to 
recommit.  That  is  what  I  am  asking.  If 
you  do  not  want  to  cut  it.  then  you  do 
not. 

But  let  me  point  out.  this  is  a  motion 
to  recommit.  It  gives  the  committee 
the  full  flexibility,  the  Appropriations 
Committee.  I  am  not  going  across  the 
board  with  cuts.  I  am  not  singling  out 
any  progi-am.  I  am  simply  asking  the 
committee  to  come  back  in  where  they 
feel  they  want  to  do  it.  wherever  they 
want  to  do  it.  They  are  the  experts. 
They  are  in  there.  Come  back  with 
what  we  spent  last  year.  That  is  what 
this  motion  to  recommit  does. 

Again,  "cut"  is  the  wrong  word. 
"Freeze"  is  the  right  word.  So  you  ei- 
ther want  to  freeze  spending  or  you  do 
not.  not  cut  spending. 

Should  Federal  spending  on  the 
Ti'easury.  Postal  Service,  and  other 
independent  agencies  be  increased  from 
last  years  level  or  should  it  be  de- 
creased? Or  do  we  owe  the  American 
people  at  the  very  minimum  our  vote 
to  hold  the  line  on  spending?  I  think 
we  owe  them  a  vote  to  hold  the  line  on 
spendinir.  a  very  minimal  line.  I  might 
say. 

Madam  President,  in  closing  let  me 
just  repeat.  My  motion  is  to  recommit 
the  bill  to  the  Appropriations  Commit- 
tee with  instructions  that  they  report 
a  bill  that  does  not  exceed  last  year's 
spending  levels.  They  have  the  full 
flexibility  to  do  it.  If  they  do  that,  we 
will  save  $1  billion-plus  on  this  vote 
alone  in  the  U.S.  Senate. 

I  yield  the  floor.  Madam  President 

Mr.  BOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  BOND.  Thank  you.  Madam  Presi- 
dent. 

My  friend  from  New  Hampshire  is 
correct.  This  bill  is  indeed  $1,116  billion 
above  the  fiscal  year  1994  enacted  lev- 
els. There  are  increases  in  these  appro- 
priations bills.  But.  I  would  note  that 
the  committee  has  already  reduced  the 
President's  request  by  S794  million. 

Now.  what  may  escape  the  attention 
of  some  of  my  colleagues  is  the  fact 
that  mandatory  increases  which  au- 
thorizing committees,  not  the  Appro- 
priations Committee,  have  jurisdiction 
over  total  $709  million  above  the  fiscal 
year  1994  level. 

My  colleague  made  some  comments 
about  dealing  with  entitlements  and 
mandated  spending.  I  look  forward  to 
joining  him  to  work  on  those,  because 
anybody  who  looks  at  the  spiral  in 
spending  by  the  Federal  Government 
realizes  they  come  from  directed 
spending  programming,  not  programs 
subject  to  discretionary  appropria- 
tions. 

There  is  another  measure  in  this  bill, 
the   $405   million    which    is   above    the 


budget  request.  That  was  just  approved 
on  a  54-43  vote. 

My  colleague  says  that  this  is  addi- 
tional spending.  He  is  concerned,  as  I 
am.  about  the  national  debt.  This  S405 
million  compliance  initiative  over  5 
years  will  raise  a  net  of  S7  billion  to  go 
to  reducing  the  debt.  If  he  is  concerned, 
as  I  am.  about  the  size  of  the  debt  and 
our  inability  to  reduce  that  debt,  then 
I  would  assume  that  he  must  have 
voted  for  that  compliance  initiative. 
Because  when  you  have  only  83  percent 
of  the  taxes  owed  actually  being  paid, 
those  of  us  who  are  complying  volun- 
tarily are  carrying  the  load  of  the  17 
percent  who  are  not.  And  we  are  seeing 
voluntary  compliance  go  down  because 
there  is  not  sufficient  credibility  that 
people  who  do  not  comply  voluntarily 
will  be  pursued. 

If  you  take  out  the  mandatory  S709 
million  above  the  1994  level  and  the 
$405  million  that  we  just  approved  by  a 
specific  vote  to  lower  the  debt  by  S7 
billion  over  5  years,  the  new  funding, 
discretionary  funding  added  on  in  this 
bill,  would  be  less  than  52  million 
above  the  fiscal  year  1994  level. 

This  committee  cannot  reduce  the 
mandatoiw  accounts.  So  to  take  the 
bill  back  to  the  1994  levels,  there  would 
have  to  be  an  across-the-board  reduc- 
tion of  approximately  10  percent.  There 
are  very  few  programs  in  the  bill  so 
most  of  the  mone.v  goes  for  salaries  and 
operating  expenses  of  agencies.  Reduc- 
tions would  in  fact  cause  management 
problems  for  all  agencies. 

But  let  me  tell  you  specifically  what 
it  would  do.  I  think  it  is  probably  an 
inadvertent  impact  of  the  motion  that 
my  colleague  from  New  Hampshire  has 
made,  and  that  would  be  to  cripple  the 
war  on  drugs  and  crime  by  making 
deep  cuts  in  drug-related  law  enforce- 
ment. 

One  of  the  things  that  we  have  been 
able  to  do  in  this  bill  is  to  restore  cuts 
in  law  enforcement  made  by  the  Clin- 
ton administration,  set  up  by  the  Of- 
fice of  Management  and  Budget.  These 
are  the  additions  that  would  be  most  at 
risk,  were  this  motion  to  be  adopted. 
We  were  able  to  restore  110  Customs 
agents  inspectors:  10  positions  for  pi- 
lots and  crew;  $8.8  million  to  enhance 
air  operations:  S20  million  from  the 
drug  czar  forfeiture  fund  for  air  and 
marine  operations;  71  positions  as  Se- 
cret Service  agents  for  counterfeiting 
and  entitlement  fraud  investigations: 
22  positions  for  ATF  agents  specializ- 
ing in  enforcement  activities;  7  posi- 
tions in  federal  law  enforcement  train- 
ing efforts;  2  positions  for  financial  in- 
vestigations in  the  FinCen. 

I  am  very  proud  to  have  played  a  role 
in  restoring  these  cuts,  because  I  be- 
lieve these  positions  are  vital.  The 
Federal  Government  must  continue  ag- 
gressively and  offensively  to  fight  the 
war  on  drugs. 

A  week  or  two  ago.  I  met  with  chiefs 
of  police,  prosecutors  and  Federal  law 


enforcement  officials  to  discuss  what 
they  believe  will  and  will  not  work 
fighting  crime  on  the  streets.  In  real 
life,  this  group  represented  law  en- 
forcement officials  with  a  wide  range 
of  experience,  from  the  inner  city  of  St. 
Louis  to  the  most  outlying  suburb.  In 
this  meeting  the  crimefighters  all 
agreed  that  only  with  strong  support 
from  the  Federal  Government  can  the 
drug  war  be  won.  Yet  the  Clinton  ad- 
ministration proposed  to  slash  the  drug 
czar's  office  by  84  percent,  and  the 
State  Department's  international  nar- 
cotics matters  budget  by  32  percent 
over  the  last  2  years.  And  in  this  year's 
budget  proposal,  the  administration 
sought  to  eliminate  drug  enforcement 
grants  completely. 

In  my  State,  law  enforcement  offi- 
cials urge  that  there  is  a  need  for  a 
comprehensive  approach  to  fighting 
the  drug  war.  a  comprehensive  ap- 
proach that  includes  money  for  treat- 
ment but  which  also  makes  funding  for 
interdiction  an  integral  part  in  com- 
bating drugs. 

Only  the  Federal  Government  has  the 
resources  and  the  jurisdictional  au- 
thority to  interdict  drugs  at  our  bor- 
ders. It  is  a  vicious,  insidious  horrific 
chain.  If  we  allow  more  drugs  to  leak 
into  the  United  States,  then  more 
drugs  end  up  in  our  neighborhoods, 
more  crimes  are  committed  by  those 
using  and  selling  drugs,  more  crimes 
are  committed  to  get  drugs,  more 
crimes  are  committed  under  the  influ- 
ence of  drugs,  and  tragically,  more  peo- 
ple become  drug  addicted  and  need 
treatment.  We  need  to  weaken  this 
chain  of  crime  and  devastation  at 
every  link— not  strengthen  it  by  ignor- 
ing interdiction  or  by  forcing  cuts  in 
this  appropriations  bill  that  will  take 
money  from  drug  interdiction  efforts. 

Local  authorities  depend  upon  drug 
enforcement  grants  to  State  and  local 
governments  to  fund  multijurisdic- 
tional  drug  teams,  street  level  enforce- 
ment teams  to  shut  down  neighborhood 
drug  dens,  drug  crime  laboratories  that 
share  technology  and  expertise  with 
local  officials,  and  treatment  for  drug 
offenders.  At  least  one  Missouri  law  en- 
forcement official  told  us  the  worst 
thing  we  could  do  on  drug  law  enforce- 
ment was  to  cut  the  grant  money  from 
the  Regional  Information  Sharing  Sys- 
tem and  the  Byrne  grant  money. 

Once  again,  in  my  meetings  with 
local  law  enforcement  officials  one 
theme  continues  to  surface.  The  State 
and  local  law  enforcement  officials 
that  I  met  with  in  southeast  Missouri 
attributed  much  of  the  alarming  rise  in 
crime,  both  violent  and  nonviolent,  to 
the  distribution,  use.  and  addiction  to 
illegal  drugs. 

Furthermore.  State  and  local  law  en- 
forcement officials  have  stressed  that. 
in  light  of  manpower  limits  and  budget 
constraints  on  training  and  equipment, 
it  is  vital  there  be  Federal  law  enforce- 
ment entities  with  whom  they  can 
work  cooperatively. 
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One  officer  from  a  very  small  town. 
Marble  Hill.  MO.  told  me: 

When  we  become  Involved  In  a  major  crime 
or  investigation.  It  is  a  comfort  to  know  that 
the  federally  funded  aijentles  such  as  DEA. 
FBI.  ATF.  Federal  Marshals  and  the  Na- 
tional Guard  are  there  for  much-needed  help 
and  resources.  The.se  agencies  are  very  criti- 
cal in  the  outcome  of  having  adequate  law 
enforcement  here.  When  their  budgets  are 
being  cut  and  decreased,  ourmeans  and  ways 
of  getting  outside  help  and  assistance  are 
also  cut  and  decreased. 

Madam  President,  I  cite  that  as  an 
example  of  the  decree  to  which  State 
and  local  law  enforcement  officials  de- 
pend upon  Federal  druj?  assistance. 
Federal  drug  law  enforcement  assist- 
ance. 

Frankly,  to  recommit  this  bill  to 
freeze  it  would  put  at  risk,  obviously, 
not  all  of  those  druij  enforcement  ac- 
tivities, but  the  Customs  agenc.v  in- 
spectors, the  air  operations,  the  drup 
czar,  the  Secret  Service  apents,  the 
ATF  agents— people  who  are  providing 
a  vital  link  and  a  vital  resource  in 
fighting  crime  that  devastates  our 
States,  our  communities,  our  neighbor- 
hoods. 

We  need  to  gret  our  debt  and  our  defi- 
cit under  control.  Trying  to  nickel  and 
dime  law  enforcement,  which  would  be 
the  most  likely  outcome  of  this  meas- 
ure, is  not  the  way  to  do  it.  If  we  are 
to  avoid  seeing  the  deficit  skyrocket 
we  have  to  be  able  to  collect  the  taxes. 
IRS  does  that.  We  also  need  to  have  the 
resources  to  help  local  law  enforce- 
ment officials  combat  drug  activities 
in  the  States  and  to  interdict  drugs 
coming  in  from  across  our  borders. 

Madam  President.  I  hope  my  col- 
leagues will  not  support  the  motion  to 
recommit. 

The  PRESIDING  OFFICER  (Mr. 
Feingold).  The  Senator  from  New 
Hampshire. 

Mr.  SMITH.  Mr.  President.  I  do  not 
wish  to  prolong  this  much  longer,  but  I 
do  want  to  respond  to  a  couple  of 
points  the  Senator  from  Missouri 
made. 

First  of  all.  the  motion  should  be 
fully  understood.  I  thought  I  made  it 
clear.  The  motion  to  recommit  does 
not  tell  the  Senator  from  Missouri  or 
the  Senator  from  Arizona  to  cut  any 
specific  program.  It  does  not  say  where 
he  should  cut.  You  do  not  have  to  cut 
anything.  All  we  are  asking  in  the  mo- 
tion is  that  the  Appropriations  Com- 
mittee find  dollars  wherever  the.v  see 
fit  to  bi-ing  the  budget  in  line  with 
what  it  was  last  year.  That  is  what  it 
says. 

Do  not  read  more  into  the  motion 
than  what  it  Is.  I  did  not  say  cut  law 
enforcement.  I  did  not  say  cut  drug  en- 
forcement—not at  all.  As  a  matter  of 
fact,  I  agree  with  the  Senator  on  those 
points.  So  I  would  also  point  out  that 
just  on  the  previous  vote  we  had  an  op- 
portunity to  take  S405  million  of  the  $1 
billion  I  am  looking  for  from  IRS 
agents.  I  do  not  know  what  that  has  to 


do  with  drugs  but  that  is  a  fact.  We  re- 
jected that.  So  it  is  a  very  Weak  argu- 
ment. 

Also.  I  want  to  say  I  have  been  in  the 
Congress  of  the  United  States  for  10 
years — not  as  long  as  many  of  m.v  col- 
leagues— but  I  have  been  here  for  10 
years  and  I  heard  the  argument  in 
every  single  debate  that  we  have  on 
any  matter  to  cut  spending.  I  hear  the 
same  argument,  over  and  over  again.  If 
we  would  just  spend  this  mone.v.  we  are 
going  to  save  all  this  money  and  we  are 
going  to  have  tremendous  savings. 

It  would  seem  to  me  by  now  we  ought 
to  have  a  balanced  budget,  if  that  is 
the  case.  If  we  are  going  to  spend  all 
this  money  to  make  money,  then  we 
ought  to  have  a  balanced  budget.  It  is 
not  working  that  way,  folksi.  It  is  going 
the  reverse. 

In  the  last  10  years  the  debt  has  tri- 
pled. It  has  not  gone  down,  it  has  gone 
up.  So  it  is  not  working.  Somebody 
better  get  the  message.  Spending 
money  to  make  money  is  not  working, 
folks.  It  is  time  to  cut  spending.  That 
will  work:  I  guarantee  you  that  will 
work.  If  you  do  not  have  it,  you  cannot 
spend  it. 

My  colleague  from  North  Carolina— 
and  I  want  to  close  on  this  point — 
spoke  on  the  floor  yesterday,  and  I 
think  a  small  portion  of  what  he  said  is 
worth  repeating  because  it  goes  right 
to  the  heart  of  this  entire  debate,  in 
case  somebod.v  missed  it. 

Senator  Helms  said  as  of  Friday  on 
June  17  at  the  close  of  business  the 
Federal  debt,  down  to  the  penny,  stood 
at  $4,591,908,053,316.92  That  was  as  of 
Friday.  It  is  a  lot  more  now.  Several 
days  have  past. 

But  this  debt  was  run  up  by  the  Con- 
gress of  the  United  States  of  America. 
You  cannot  blame  an.vbod.v  else.  There 
is  nobody  else  you  can  blame.  You  can- 
not blame  any  President.  Democrat  or 
Republican.  You  cannot  blame  Presi- 
dent Reagan  or  President  Clinton  be- 
cause we  appropriate  every  dime.  That 
is  exactly  the  point  Senator  Helms 
makes.  ""The  U.S.  Constitution  is  quite 
specific  about  that."  Senator  Helms 
says,  ""as  every  school  boy  is  supposed 
to  know." 

Senator  Helms  goes  on  to  sa.v:  "Most 
people  cannot  conceive  of  a  billion  of 
anything,  let  alone  a  trillion." 

Let  us  get  some  idea  what  a  billion 
and  a  trillion  means  in  another  picture 
here.  This  is  what  Senator  Helms  says: 

It  may  provide  a  bit  of  perspective  to  bear 
in  mind  that  a  billion  seconds  ago.  the  Cuban 
mi.sslle  crisis  was  going  on.  A  billion  minutes 
ago.  not  many  years  had  elapsed  since  the 
crucifixion  of  Jesus  Christ. 

That  sort  of  puts  it  in  perspective, 
does  it  not.  that  Congress  has  run  up  a 
Federal  debt  of  S4.5  trillion?  In  other 
words,  the  Federal  debt,  as  I  said  ear- 
lier, stands  today  at 
S4. 591. 908. 053.316. 92.  Those  words  are 
very  accurate  and.  frankly,  they  are 
very  indicative  of  what  the  problem  is 
in  this  place. 


Again.  I  heard  it  just  seconds  ago 
from  my  colleague  from  .Missouri:  "We 
have  to  cut  the  debt.  We  have  to  cut 
spending. ■■  But  nobody  wants  to  do  it. 
Nobody  wants  to  do  it.  In  your  house- 
hold if  you  cannot  make  ends  meet  you 
cut  somewhere.  If  your  car  breaks 
down  and  .vou  want  to  go  on  vacation, 
you  cancel  the  vacation.  We  do  not 
cancel  anything  around  here.  We  just 
borrow  more  money,  over  and  over 
again. 

You  would  think  I  was  asking  for  us 
to  cut  525  trillion  out  of  the  budget  or 
something.  I  am  asking  for  SI  billion, 
to  come  back  at  last  years  level.  I  am 
not  cutting  a  nickel. 

The  other  argument  that  was  used 
was.  •Well,  the  President's  budget" — I 
do  not  care  what  the  President's  budg- 
et is.  If  the  Presidents  budget  is  over, 
we  should  deal  with  our  own  budget. 
We  can  work  the  President's  budget 
into  our  debate,  but  whatever  the 
President  sends  in  is  not  relevant. 

The  question  is.  What  did  we  spend 
last  year?  Are  we  spending  more  than 
last  year?  And  the  answer  is  yes.  over 
SI  billion  more  than  last  year  on  this 
one  appropriations  bill. 

You  cannot  reduce  spending  if  you  do 
not  vote  to  do  it.  There  is  nothing  com- 
plicated about  it.  So  bear  in  mind,  as 
you  evaluate  those  who  vote,  as  the 
citizens  of  America  evaluate  those  who 
vote  on  this  amendment,  take  a  look  at 
those  votes  on  this  amendment.  The 
next  time  somebody  who  votes  against 
it  says  to  you  out  there.  'I  support 
cutting  spending."  ask  them.  "Where 
were  you  on  this  vote?  " 

It  is  not  cutting  spending  even,  it  is 
freezing  it. 

Mr.  President.  I  yield  the  floor. 

Mr.  DeCONCINI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  DeCONCINI,  Mr.  President,  as  to 
the  freeze  amendment  offered  by  the 
Senator  from  New  Hampshire,  first  of 
all  let  me  say.  I  understand  whore  he  is 
coming  from  because  we  all  talk  about 
cutting  the  deficit.  But  I  think  the 
Senator  probably  will  agree  that  the 
biggest  problem  of  not  cutting  the  defi- 
cit, no  matter  what  we  do  with  budget 
resolution.s— even  when  we  adopted  the 
President's  economic  plan  that  did  cut 
the  deficit — we  cannot  really  get  at  the 
deficit  until  we  do  something  about  en- 
titlements. 

The  fact,  for  whoever  is  listening,  if 
they  want  to  know  it.  is  that  this  bill 
as  the  Senator  said,  is  over  SI  billion, 
slightly— SI. 115.497.000.     as     I     see     it. 
above  last  .year's  level. 

Four  hundred  six  million  dollars,  or 
$405  million  we  just  voted  on.  We  know 
what  that  is.  It  is  clear.  The  Senate 
said  we  are  not  going  to  cut  that  out 
because  we  want  to  go  after  those  tax- 
payers who  have  not  been  paying,  and 
that  I  think  is  set  behind  us. 

So  now  where  is  the  rest  of  that  in- 
crease? The  rest  of  that  increase,  some 


S708.674.000.  is  mandatory  expenses. 
That  is  right,  you  have  it — entitle- 
ments. Things  that  we  cannot  cut  here. 
We  do  not  have  the  jurisdiction. 

The  Senator's  amendment,  though  it 
applies  across  the  whole  board,  is  not 
going  to  reduce  the  mandatories.  And 
what  are  these  mandatories?  They  are 
the  civil  service  retirement,  something 
we  have  to  enact  by  law.  the  money 
has  to  go:  there  is  the  health  and  life 
insurance  and  disabilit.v  payments, 
something  that  we  have  to  enact. 

Having  said  that,  we  are  in  this  bill 
S329.780.000  below  the  President's  re- 
quest. Excuse  me.  we  are  S793  million 
below  the  President's  request.  So  we 
have  made  cuts  here. 

There  arc  increases  over  last  year. 
and  the  mandatories  take  up  the  bulk 
of  that.  Then  you  add  the  enhancement 
which  we  just  voted  on.  and  there  .vou 
have  it. 

So  what  are  you  going  to  do?  I  do  not 
see  any  amendments  to  go  after  civil 
service  retirement,  but  that  is  what 
you  have  to  do  if  you  realty  want  to 
cut  across  the  board.  And  we  are  just 
not  doing  it. 

We  cannot  reduce  these  mandatory 
accounts.  Those  funds  have  to  be  paid 
out.  and  they  are  going  to  come  out.  So 
what  is  left? 

If  this  amendment  is  adopted,  we  go 
back  and  what  do  we  cut?  The  Senator 
from  New  Hampshire  says  .you  do  not 
have  to  cut  the  National  Drug  Control 
Policy  special  forfeiture  fund:  you  do 
not  have  to  cut  Customs:  you  do  not 
have  to  cut  IRS  criminal  investiga- 
tions: you  do  not  have  to  cut  the  ATF. 
Alcohol.  Tobacco  and  Firearms:  you  do 
not  have  to  cut  the  Secret  Service  that 
not  only  protects  the  President  but 
does  fraud  cases:  you  do  not  have  to 
cut  these  things.  You  make  up  your 
mind. 

I  am  telling  the  Senator,  we  have  no 
choice  except  to  do  what  the  Senator 
from  Missouri  has  indicated.  We  will 
cut  the  drug  program.  That  is  what  is 
going  to  get  cut  here  because  we  can- 
not cut  the  mandatory  programs. 

So  the  Senator  puts  us  in  the  worst 
of  positions  that  we  have  to  go  and  cut 
Customs,  the  air  interdiction  program, 
the  marine  interdiction  program,  the 
effort,  and  that  is  already  cut  over  last 
year  by  some  S24  million.  That  is  below 
last  year's  level.  I  can  go  through  pro- 
gram b.v  program  and  point  out  where 
we  made  cuts.  It  gets  back  to  the  rea- 
son that  we  have  increased  at  all  here: 
because  of  the  compliance  initiative, 
and  the  mandatories. 

To  me.  this  would  not  be  a  fair 
amendment  and  really  enact  a  freeze, 
because  if  you  do  not  do  entitlements. 
and  you  have  decided  that  you  are 
going  to  do  the  compliance  initiative. 
we  are  at  a  freeze.  Actually,  we  are 
below  the  President's  request  because 
we  made  some  cuts.  But  we  did  not 
make  it  in  law  enforcement,  we  did  not 
make  it  in  the  drug  interdiction  pro- 
gram. 


So  I  hope  at  the  appropriate  time 
when  this  Senator  moves  to  table  this 
amendment,  that  the  Senate  will  go  on 
record  that  we  have  a  freeze  hei-e.  and 
until  there  is  somebody  who  wants  to 
stand  up  and  take  on  the  entitlements, 
this  is  just  a  game.  We  are  not  spend- 
ing more  from  the  standpoint  of  the 
discretionary  part  of  this  bill. 

We  have  made  cuts,  and  I  can  go 
through  them  item  by  item:  The  de- 
partment office  in  the  Treasury  is  a  S3 
million  reduction:  the  U.S.  Customs, 
we  cut  some  there  in  order  to  get  back 
to  some  of  the  law  enforcement:  sala- 
ries and  expenses,  we  cut  S13  million: 
Internal  Revenue,  we  even  made  reduc- 
tions there,  trying  to  get  below,  be- 
cause we  knew  we  would  have  this 
question  on  the  initiative.  And  we  cut 
S6  million  out  of  the  administration 
and  management  account:  we  cut 
SI. 191. 000  out  of  GMB.  We  asked  them 
to  take  a  bite,  in  the  construction  ac- 
count, the  President  requested  S999 
million.  We  cut  it. 

Now.  the  Senator  wants  to  make  it 
real  eas.v:  if  ,vou  are  for  deficit  reduc- 
tion, just  vote  for  this  because  here  it 
is.  Well.  I  am  for  deficit  reduction,  and 
I  produced  a  bill  here  with  the  Senator 
from  Missouri  and  the  entire  Appro- 
priations Committee  that  does  sta.v 
within  the  caps,  funds  the  mandatories, 
and  makes  a  substantial  reduction  of 
S793  million  below  what  the  President 
requested. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  SMITH.  I  apologize  to  my  friend 
from  Colorado,  I  will  be  very  brief. 

The  Senator  from  Arizona  again 
makes  the  case  that  somehow  I  am  cut- 
ting these  programs.  I  am  not  asking 
the  Senator  to  cut  those  programs.  I 
am  asking  him  to  look  at  the  area  that 
he  has  responsibility  for  and  make  cuts 
where  he  sees  fit.  He  saw  fit  to  add  S405 
million  after  making  those  cuts  for 
5.000  more  IRS  agents. 

So  I  find  the  Senators  argument 
ver.v  difficult  to  comprehend.  I  mean  it 
is  nice  to  go  to  the  town  meetings  and 
you  can  say  about  the  Smith  amend- 
ment. I  did  not  vote  for  it  because  it 
was  going  to  cut  crime  or  it  was  going 
to  cut  drug  enforcement.  The  truth  of 
the  matter  is  it  does  not  do  either.  The 
Senator  knows  that. 

Mr.  DECONCINI.  Will  the  Senator 
vield':' 

Mr.  SMITH.  Yes. 

Mr.  DECONCINI.  Where  would  the 
Senator  cut  it  then  if  he  were  on  this 
committee? 

Mr.  SMITH.  I  would  take  S405  mil- 
lion. I  would  take  half  of  it  from  the 
IRS  agents. 

Mr.  DECONCINI.  I  appreciate  that, 
and  we  alread.v  voted  on  that,  but  it 
was  turned  down. 

Mr.  SMITH.  That  is  correct. 

Mr.  DECONCINI.  OK.  Now.  where  else 
would  the  Senator  cut?  Where  else 
would  the  Senator  cut  if^ 


Mr.  SMITH.  I  am  directing  the  Sen- 
ator  

Mr.  DECONCINI.  That  is  right,  and  I 
am  telling  the  Senator  what  we  would 
have  to  do  to  get  that  additional  S708 
million.  We  would  have  to  cut  law  en- 
forcement and  the  drug  interdiction 
program. 

Mr.  SMITH.  The  point  is  if  the  Sen- 
ate of  the  United  States  feels  that  that 
is  what  the  Senator  should  do  as  the 
chairman  of  that  committee,  that  is 
what  he  would  be  directed  to  do  with 
this  motion  to  recommit. 

The  truth  of  the  matter  is  the  Senate 
will  do  that  only  if  they  want  to  reduce 
spending,  and  I  would  just  say.  not  to 
belabor  the  point,  but  for  the  Senator 
to  stand  in  this  Chamber  and  say  that 
somehow  we  have  to  deal  with  entitle- 
ments if  we  are  going  to  get  a  handle 
on  the  budget  deficit  and  the  debt.  I  to- 
tally agree  with  him.  But  if  we  are  not 
willing  to  freeze  a  SI  billion  increase  in 
one  appropriations  bill,  how  in  the 
world  are  we  going  to  have  the  courage 
to  go  out  and  face  entitlement  reform? 
It  is  the  most  ridiculous  argument  I 
have  ever  heard.  If  we  are  not  willing 
to  do  that  with  SI  billion  in  a  freeze, 
how  in  the  world  are  we  going  to  face 
up  to  entitlements?  The  point  is  no- 
bod.v  faces  up  to  anything.  You  have  to 
take  one  step  before  you  walk  a  mile. 
And  nobody  wants  to  take  the  first 
step.  That  is  the  bottom  line. 

Mr.  DECONCINI  Will  the  Senator 
vield':' 

Mr.  SMITH.  Yes.  I  will  yield. 

Mr.  DECONCINI.  I  just  want  to  point 
out  that,  if  the  Senator  wants  to  be 
really  constructive  here.  I  would  wel- 
come him  suggesting  where  he  would 
cut.  We  already  know  the  S405  million, 
and  we  voted  that  out.  so  that  is  not 
going  to  happen.  So  where  else  would 
he  cut  out  of  that  discretionary  area? 

Mr.  SMITH.  I  would  say  to  the  Sen- 
ator  

Mr.  DECONCINI,  Lay  out  S700  million 
of  cuts,  and  I  daresay  the  Senator  will 
not  be  able  to  not  cut  into  the  drug 
program,  not  cut  into  the  drug  czar, 
not  cut  into  the  Customs  drug  program 
or  the  commercial  trade  program  or 
not  cut  into  the  ATF  or  the  Secret 
Service. 

I  know  the  bill  pretty  well.  I  think 
the  Senator  from  New  Mexico,  who 
used  to  be  the  ranking  member,  would 
agree  that  it  is  hard— hard— to  find 
that  money  if  you  are  told  to  go  back 
and  cut  SI  billion  out  of  those  areas 
and  not  cut  the  drug  and  the  crime-re- 
lated areas. 

Mr.  SMITH.  I  would  say  to  the  Sen- 
ator again,  we  are  not  cutting  SI  bil- 
lion. We  are  coming  in  at  last  year's 
level.  You  are  increasing  last  year's 
level  SI  billion.  We  are  not  cutting  any- 
bod.v.  We  are  cutting  only  because  you 
have  increased  it  with  what  .vou  have 
brought  up  here,  including  S405  million. 
That  is  the  point  that  I  wish  to  make. 
And  I  would  say  to  the  Senator,  if  he 
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votes  for  and  this  amendment  passes, 
this  motion  to  recommit.  I  will  work 
with  the  Senators  in  areas  to  cut  other 
than  drug  and  law  enforcement. 

I  ask  unanimous  consent  to  add  as 
cosponsors  Senators  Brown,  Roth,  and 
Faircloth. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROWN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  BROWN.  Mr.  President.  I  rise  in 
support  of  the  Smith  amendment.  I 
have  cosponsored  this  not  out  of  a  way 
of  condemning  the  work  of  the  Appro- 
priations Committee  or  the  distin- 
guished subcommittee  chairman  who 
has  brougrht  this  measure  before  us.  As 
a  matter  of  fact,  the  Senator  from  Ari- 
zona has  pointed  out  that  this  is  within 
the  budt,'et  guidelines,  that  it  is  less 
than  what  the  President  asked  for.  I 
believe  both  of  those  statements  are 
accurate,  and  he  is  to  be  commended 
for  having  made  that  progress. 

The  reality  is  that  our  history  in  the 
last  15  years  is  that  Congress  has  con- 
sistently overspent  its  own  budget,  not 
only  the  President's  budget  but  its  own 
budget.  So  to  have  fit  this  measure 
within  the  budget  as  clearly  as  has 
been  done  I  think  is  something  that  he 
is  to  ts  proud  of.  not  ashamed. 

But  I  rise  in  support  of  the  amend- 
ment out  of  an  additional  concern. 
What  we  spend  is  not  simply  a  function 
of  what  we  would  like  to  spend  in  each 
area  but  it  is  a  function  of  what  we 
have.  Senator  Smith  has  pointed  out 
the  awesome  size  of  the  national  debt. 
I  would  draw  Members"  attention  to 
another  item. 

Included  in  the  President's  budget 
package  that  he  sent  to  Congress  and. 
frankly,  included  in  President  Bush's 
last  budget  message,  was  a  reference  to 
generational  accounting.  That 

generational  accounting  has  a  very  in- 
teresting calculation.  Included  in  that 
Is  an  effort  to  estimate  what  someone 
born  today  would  have  to  pay  in  the 
way  of  taxes  simply  to  pay  for  the  pro- 
grams that  are  already  in  existence. 
This  assumes  not  overspending  the 
budget  by  a  penn.v.  It  assumes  no  new 
programs.  It  assumes  that  our  esti- 
mates, economic  estimates,  are  valid.  I 
think  Members  of  this  body  and  Amer- 
ican citizens  will  note  none  of  those 
things  have  happened.  In  other  words, 
we  have  in  the  last  15  years  always 
overspent  our  budget.  We  have  always 
had  overly  optimistic  assumptions.  At 
least  on  the  average  they  have  been 
overly  optimistic.  And  you  have  also 
seen  crises  declared  which  end  up 
overdoing  it,  and  we  have  ended  up 
every  year  adding  new  programs. 

But  even  assuming  you  add  no  new 
programs,  the  economic  estimates  are 
sound,  and  you  do  not  overspend  the 
budget,  President  Clinton's  own  esti- 
mate is  that  someone  born  today  would 
pay    82    percent    of    everything    they 


earned  in  their  lifetime  in  terms  of 
taxes;  82  percent  simply  for  the  pro- 
grams that  are  already  on  the  books. 

That  includes  local.  State,  and  Fed- 
eral combined.  But  part  of  our  decision 
as  to  not  only  what  we  would  like  to 
appropriate  but  our  ability  to  appro- 
priate has  to  include  our  ability  to  con- 
tinue to  pa.v  these  budgets. 

It  seems  to  me  the  proposal  of  the 
Senator  from  New  Hampshire  is  a  mod- 
est one.  He  is  not  talking  about  cuts. 
He  is  talking  simply  about  staying 
within  the  amount  that  was  appro- 
priated in  the  prior  years.  I  believe  we 
can  do  it.  I  have  faith  in  the  Appropria- 
tions Committee  to  set  priorities. 

Is  it  going  to  be  easy?  No.  But  I  think 
it  can  and.  frankly.  Mr.  President.  I 
think  it  must  be  done.  If  our  children 
are  to  have  a  future,  if  we  are  going  to 
be  an  economically  viable  entity  in  the 
world  markets,  if  we  are  going  to  be 
competitive,  the  cost  of  Government 
has  to  be  brought  under  control. 

It  seems  to  me  that  Senator  Smith 
has  brought  to  us  a  valid,  workable  al- 
ternative, one  that  utilizes  the  good 
knowledge  of  the  committee  to  set  pri- 
orities. 

I  certainly  think  the  question  of  the 
Senator  from  Arizona  as  to  specificall.v 
where  he  would  find  the  funds  is  an  ap- 
propriate question,  a  fair  question. 

Members  may  recall  that  Senator 
Kerrey  and  I  brought  to  this  floor  dur- 
ing the  budget  consideration  a  proposal 
that  would  have  specifically  delineated 
almost  $100  billion  of  cuts  over  the 
next  5  years.  We  named  specific  pro- 
grams and  specific  areas.  Frankly,  I  do 
not  know  that  the  fact  that  it  was  spe- 
cific necessarily  helped.  The  history  of 
this  Congress  is  that  we  seem  to  turn 
down  efforts  to  cut  spending  or  control 
spending  whether  they  are  specific  or 
not. 

Is  it  fair  to  ask  where  you  would  spe- 
cifically get  the  money?  Yes.  abso- 
lutely, it  is  fair.  But  ultimately  we 
have  to  wean  ourselves  from  ever-in- 
creasing deficits.  It  seems  to  me  that 
clearl.v  the  amendment  of  the  Senator 
from  New  Hampshire  does  that.  The 
amendment  of  the  Senator  from  New 
Hampshire  does  say  at  least  for  1  .vear 
we  are  not  going  to  increase  spending 
in  this  area.  It  is  the  kind  of  thing  that 
I  think  merits  approval. 

PYankly,  I  think  it  is  the  kind  of 
amendment  that  I  hope  he  and  others 
offer  on  other  appropriations  bills  that 
come  before  the  Senate.  We  can  turn 
this  around,  but  we  can  only  turn  it 
around  if  we  are  willing  to  back  a  solid, 
courageous  amendment  such  as  the  one 
that  has  been  brought  forward  by  the 
Senator  from  New  Hampshire. 

I  yield  the  floor.  Mr.  President. 

Mr.  FAIRCLOTH  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  FAIRCLOTH.  Mr.  President.  I 
rise  to  send  an  amendment  to  the  desk. 


and  I  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  Is  the 
Senator  from  North  Carolina  attempt- 
ing to  amend  the  motion  to  recommit? 

Mr.  FAIRCLOTH.  No. 

The  PRESIDING  OFFICER.  The  mo- 
tion to  recommit  is  the  pending  busi- 
ness. It  would  take  unanimous  consent 
in  order  to  amend  it  at  this  time. 

Mr.  FAIRCLOTH.  I  withhold  for  now. 
Mr.  President. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  DeCONCINI.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
the  Senator  if  he  would  withhold  on 
that  request? 

Mr.  DeCONCIM.  I  do. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  might 
I  ask  the  manager,  the  proponent  of 
the  motion  to  instruct?  How  much 
longer  do  we  think  we  will  be  before 
there  is  something  decisive  on  this 
amendment'' 

Mr.  SMITH.  Mr.  President,  there  is 
no  more  debate  on  this  side  that  I  am 
aware  of. 

Mr.  DeCONCINI.  The  answer  to  the 
Senator's  question  is  not  more  than  3 
minutes  on  this  side.  We  will  go  to  a 
vote,  although  we  will  not  have  a  vote 
until  sometime  around  7  p.m.  We  will 
put  it  off.  and  lay  aside  the  amend- 
ment. 

(iKDF.R  OK  PROCEDIIU: 

Mr.  DOMENICI.  Mr.  President.  I  ask 
that  I  be  permitted  to  proceed  for  5 
minutes  as  if  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  nrdtrt'd 
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THANKS  TO  SENATOR  DENNIS 
DeCONCINI 

.Mr.  DOMENICI.  Mr.  President,  the 
manager  of  this  bill  on  the  majority 
side.  Senator  DE.VNi.s  DeConci.m.  comes 
from  the  West  just  like  I  do.  I  arrived 
here  22  years  ago.  I  have  a  funny  sound- 
ing name.  It  also  ends  in  ""i"  like  Sen- 
ator DeConcini. 

This  Senate,  for  all  of  its  history, 
had  only  one  Italian-American  Sen- 
ator. John  Pastore.  a  Democrat  from 
Rhode  Island,  until  the  Senate  was 
shocked  to  find  that  there  w-ere  actu- 
all.v  Italian-American  Republicans  in 
the  West.  But  I  arrived.  I  was  the  first 
Italian-American  Senator  to  ever  serve 
as  a  Republican. 

It  was  not  too  long  afterward  that 
our  neighboring  State — and,,  actually, 
we  used  to  be  one  before  we  separated 
and  became  States  and  joined  the 
Union.  It  was  not  too  long  thereafter 
until  another  arrived  from  the  West. 
And  his  name  was  Dennis  DeConcini. 
Frankl.v.  neither  he  nor  I  think  our 
names  are  very  similai'.  But  somehow 
there  are  many  people  who  think  we 
are  one  and  the  same.  In  fact,  we  joked 


many  times  about  getting  each  other's 
mail,  and  even  of  people  stopping  us  at 
various  places  around  the  country. 
And.  interestingly  enough,  as  I  recall, 
he  helped  President  Carter,  and  he 
voted  for  the  Panama  Canal  Treaty 
with  a  reservation  that  he  posed.  I  did 
not.  That  was  a  pretty  heavy  issue  out 
there  among  conservatives. 

Frankly.  I  was  stopped  in  many 
places  shortly  after  that,  and  I  was  ac- 
costed as  being  one  who  voted  for  the 
Panama  Canal  Treaty.  I  wondered  what 
they  were  talking  about.  I  soon  found 
that  in  some  instances  our  names  were 
being  confused,  and  it  did  not  all  make 
too  much  sense.  But  frankly.  I  was 
never  embarrassed  to  be  confused  with 
Dennis  DeConcini.  I  hope  the  same  is 
true  for  him. 

In  addition.  I  can  remember  one  time 
because  of  certain  positions  the  good 
Senator  from  Arizona  had  taken  re- 
garding organized  crime  that  there  was 
kind  of  a  note  around,  sort  of  a  rumble, 
that  his  life  had  been  threatened.  I  re- 
member joking  to  him  .sa.ving.  "Is  the 
threat  over  with?  I  hope  so.  So  they 
wont  be  confusing  us.  "  And  we  had  a 
good  laugh  about  that. 

But  seriously.  I  rise  tonight  to  say 
thanks  to  my  good  friend,  not  because 
of  where  our  ancestors  came  from,  but 
because  I  think  he  has  been  a  very, 
very  good  Senator.  Regardless  of  what 
has  happened  and  the  reason  that  he 
has  decided  not  to  run.  I  wanted  him  to 
know  and  the  Senate  to  know  that  this 
is  one  Senator  who  knows  him  very, 
very  well  because  I  have  worked  with 
him.  I  had  this  particular  position  of 
the  ranking  member  on  this  sub- 
committee for  a  long  time.  I  can  tell 
you:  There  is  no  harder  working  person 
around.  Second,  there  is  no  Senator  in 
this  Senate  or  in  modern  times  that  is 
more  concerned  about  the  law  enforce- 
ment man  on  the  beat.  He  had  more 
concern  for  the  Border  Patrol,  the  FBI. 
the  DEA.  than  any  Senator  here.  He 
did  more  early  on  when  crime  was  not 
the  issue  of  the  day  than  anybody  here. 
.\nd  I  believe  that,  as  he  leaves  us.  it  is 
time  for  somebody  from  this  side  of  the 
aisle  to  say  that  about  somebody  from 
that  side  of  the  aisle.  And  I  sa.v  it  very 
willingly  and  very  openly. 

I  could  go  through  some  things  that 
this  small  bill— it  does  not  have  a  lot  of 
jurisdiction  that  was  done  on  this  bill 
to  help  the  relationship  between  the 
United  States  and  Mexico,  and  a  big 
precursor  to  NAFTA. 

You  know,  Mr.  President,  and  fellow 
Senators,  it  was  not  a  President  of  the 
United  States,  nor  any  of  his  Cabinet 
people,  noi'  his  Border  Patrol  director, 
any  of  those,  that  came  to  the  Con- 
gress and  said  the  border  between  Mex- 
ico and  America  as  it  pertains  to  our 
facilities,  border  crossings,  with  jails 
attendant,  with  restrooms  that  are 
there,  with  facilities  that  are  there— 
nobod.v  came  forward  from  the  execu- 
tive branch  saying  that  is  a  disgrace,  a 


disaster.  It  really  is  not  befitting  the 
United  States  to  have  such  deplorable 
border  facilities.  It  was  Senator 
DeConcini. 

Believe  it  or  not.  in  a  Treasury.  Post- 
al bill,  the  first  signs  of  a  master  plan 
for  making  the  border  facilities  mod- 
ern between  our  two  great  nations 
came  from  this  little  subcommittee 
under  the  leadership  of  that  Senator 
from  the  State  of  Arizona:  a  S357  mil- 
lion program  to  rebuild  facilities  that 
were  broken  down,  that  were  abso- 
lutely disgraces.  I  had  one  in  my  State 
that  essentially,  if  either  OSHA  or  the 
Environmental  Protection  Agency  or 
any  regulatory  agency  for  the  United 
States  went  and  looked  at  it.  they 
would  have  closed  it  down. 

It  was  a  disaster  in  terms  of  how  it 
treated  people;  the  jail  facilities.  Fed- 
eral judges  would  have  let  people  out  of 
there  the  minute  they  arrived,  if  they 
knew  about  them.  There  was  nothing 
at  all  modern  about  the  scales,  the 
weighing  system,  and  how  you  stop 
people  and  check. 

There  is  a  brand  spanking  new  facil- 
ity there,  as  there  are  many  places  up 
and  down  that  border  which,  as  I  said. 
are  necessary  infrastructure  precursors 
to  a  NAFTA  and  an  increase  of  trade 
between  our  two  countries. 

So  that  is  one  that  I  choose  to  men- 
tion here  tonight  because  in  a  very  I'eal 
way  it  shows  a  lot  of  things.  It  shows 
he  knows  the  problems  of  his  State. 
and  expands  that  quickly  to  the  na- 
tional problem;  and.  second,  he  has  a 
great  deal  of  tenacity.  I  mean,  he  will 
not  give  up.  There  are  some  around 
here  who.  I  am  sure,  do  not  like  that 
tenacity  because  they  wish  he  would 
have  given  up  from  time  to  time 
around  here.  But  he  did  not  give  up 
when  it  came  to  finding  a  way  to  put 
that  kind  of  program  into  place  and 
into  being,  even  if  it  was  in  an  appro- 
priations bill. 

I  think  he  remembers  that.  Let  me 
also  say  that  the  battles  here  on  the 
floor  today  never  seem  to  disappear. 
How  many  internal  revenue  agents  are 
enough?  Revenue  forgone  has  been  an 
issue  forever.  At  least  it  is  finally  get- 
ting resolved  in  terms  of  how  does  the 
Post  Office  handle  the  charitable  kinds 
of  mailings  coming  in  at  less  than  full 
price  and  who  pays  for  that. 

Congress  is  never  willing  to  face  up 
to  that  year  after  year,  sticking  this 
little  committee  with  that  problem,  as 
if  all  of  a  sudden  we  can  write  laws  to 
change  that.  With  his  tenacity  and 
hard  work,  that  is  mostly  solved,  with 
reference  to  the  future  of  reduced-rate 
mailings  for  the  Red  Cross.  Boy  Scouts, 
and  the  Organization  for  the  Blind,  and 
the  like. 

So.  Mr.  President.  I  do  not  pass  judg- 
ment on  the  amendment  before  us.  but 
I  do  pass  judgment  tonight  for  myself, 
personally.  And  we  say  thank  you.  Ari- 
zona, for  sending  Senator  DeConcini.  It 
has  been  a  pleasure  to  be  his  colleague 


and  to  find  many  areas  where  we  could 
work  together  for  our  States  and  our 
Country. 


TREASURY.  POSTAL  SERVICE.  AND 
GENERAL  GOVERN.MENT  APPRO- 
PRIATIONS ACT.  1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  DECONCINI.  Mr.  President.  I 
thank  my  friend  from  New  Mexico,  and 
indeed  he  is  a  friend.  We  have  had  some 
laughs  about  our  names  being  so  simi- 
lar. Along  with  those  laughs,  we  have 
had  some  serious  working  relationships 
on  this  committee  and  on  other  things 
in  the  Senate.  I  am  grateful  for  his  re- 
marks. What  can  I  say  but  thank  you. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BROWN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  DECONCINI.  I  object. 

The  PRESIDING  OFFICER  Objec- 
tion is  heard. 

The  clerk  will  continue  to  call  the 
roll. 

The  legislative  clerk  continued  to 
call  the  roll. 

Mr.  DECONCINI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS  CONSENT 
AGREEMENT 

Mr.  DECONCINI.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
amendment  of  the  Senator  from  New- 
Hampshire  be  set  for  a  vote  at  7:15. 
when  there  will  be  a  motion  to  table  b.v 
the  Senator  from  Arizona,  and  that  no 
amendments  be  in  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DECONCINI.  Mr.  President.  I 
have  talked  to  the  Senator  from  North 
Carolina,  and  the  Senator  from  Califor- 
nia has  been  very  patient.  I  apologize 
for  the  delay. 

I  am  prepared  to  yield  to  her  for  10 
minutes  as  in  morning  business.  I  ask 
unanimous  consent  that  that  be  the 
order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  California,  Mrs. 
Bo.XER.  is  recognized. 


VIOLENCE  AGAINST  WOMEN 

Mrs.  BOXER.  Mr.  President.  I  thank 
the  Chair,  and  I  thank  the  distin- 
guished chairman  for  giving  me  this 
time.  I  know  we  are  making  good 
progress  on  the  bill  before  us.  but  I  felt 
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it  important  to  take  the  floor  for  a 
brief  time  to  talk  about  a  very  impor- 
tant issue. 

Mr.  President,  throughout  American 
history,  women  have  changed  the 
course  of  debate  in  this  country.  Rosa 
Parks  refused  to  sit  in  the  back  of  the 
bus.  and  the  Nation's  attention  was  fo- 
cused to  the  issue  of  racial  injustice. 
Anita  Hill  stepped  forward  to  testify 
before  Congress,  and  the  Nation  fo- 
cused on  se.xual  harassment  in  the 
workplace.  And  now.  Mr.  President,  a 
terrible  event  in  California,  the  death 
of  a  young  mother,  brings  a  tragic 
Issue  to  the  forefront:  The  brutality 
and  the  terror  of  spousal  abuse. 

We  should  not  jump  to  conclusions 
about  who  was  responsible  for  Nicole 
Simpson's  murder.  But  we  do  know 
from  the  Los  Angeles  Police  Depart- 
ment that  she  was  repeatedly  beaten 
by  her  former  husband,  once  so  badly 
that  she  had  to  be  hospitalized.  As  re- 
ported in  the  Los  Angeles  Times,  she 
was  bruised  and  bloodied  and  slapped 
so  hard.  Mr.  President,  that  a  hand 
print  was  left  on  her  neck. 

What  we  do  know  is  that  the  crimi- 
nal justice  system  is  guilty  because  it 
routinely  turns  its  back  on  this  form  of 
brutality  and  leaves  too  many  women 
out  in  the  cold. 

Mr.  President,  beating  is  beating. 
Blood  spilled  is  blood  spilled.  Whether 
it  occurs  at  the  hands  of  a  stranger  or 
a  family  member,  there  should  be  no 
difference  in  the  way  it  is  viewed.  It  is 
time  for  action  to  prevent  violence  in 
the  home.  The  excuse  that  "This  is  just 
a  famil.y  matter"  is  no  longer  accept- 
able. "I  love  her  so  much  that  I  lost 
m.vself  are  words  that  must  be  seen  as 
a  cry  for  help  from  both  spouses  in  the 
relationship. 

Today.  I  join  President  Clinton  and 
several  of  my  colleagues  on  both  sides 
of  the  aisle  in  calling  for  immediate  ac- 
tion on  the  crime  bill,  which  appears  to 
be  stalled  in  the  conference. 

Passage  of  this  bill  is  now  more  Im- 
portant than  ever.  Mr.  President,  not 
only  because  of  its  many  provisions  to 
make  our  streets  and  our  schools  safer, 
but  also  because  it  includes  the  onl.v 
comprehensive  piece  of  legislation  to 
pass  the  House  and  Senate  on  the  issue 
of  violence  against  women. 

Four  years  ago,  Senator  JoE  BtDEN. 
the  distinguished  chairman  of  the  Sen- 
ate Judiciary  Committee,  introduced 
the  Violence  Against  Women  Act.  I  was 
extremely  pleased  that  he  asked  me  to 
author  the  House  version  at  that  time, 
which  I  did.  and  I  did  it  every  year  that 
I  was  in  the  House  of  Representatives. 
We  have  pushed  and  pushed  to  make 
this  bill  law  ever  since. 

The  Violence  Against  Women  Act 
provides  police,  prosecutor,  and  judi- 
cial training  on  dealing  with  spousal 
abuse.  It  funds  services  to  victims, 
such  as  shelters  for  battered  women 
and  children. 

By  the  way.  Mi.  President,  we  have 
more  shelters  in  this  country  for  ani- 


mals than  we  do  for  women  and  chil- 
dren. We  need  action  now.  We  need  pre- 
vention programs  now. 

Two  years  ago.  we  were  successful  in 
enacting  a  few  provisions  into  law.  As 
part  of  the  Higher  Education  Act,  we 
secured  funding  for  rape  prevention 
programs  on  college  campuses.  When 
Congress  reauthorized  the  Family  Vio- 
lence Prevention  and  Services  Act.  the 
only  Federal  program  that  provides 
funding  to  battered  women  shelters,  we 
secured  more  funding  for  these  serv- 
ices, as  well  as  public  education  cam- 
paigns. 

But  we  are  still  struggling,  Mr.  Presi- 
dent, to  enact  the  majority  of  this  bill. 
I  am  proud  to  see  on  the  floor  the 
chairman  of  the  Judiciary  Committee. 
Joe  Biden,  who  has  led  this  fight  be- 
fore anyone  knew  what  the  problem 
was.  Well,  maybe  our  colleagues  did 
not  feel  the  sense  of  urgency  then  when 
we  began,  but  it  is  critical  that  we  act 
now.  We  cannot  let  another  year  go  by. 
We  cannot  let  another  day  go  by.  The 
Violence  Against  Women  Act  must  be 
passed  as  part  of  the  crime  bill.  I  espe- 
cially urge  my  colleagues  on  the  con- 
ference to  follow  Senator  Biden's  lead 
and  vote  for  the  authorization  level  of 
SI. 8  billion. 

That  is  crucial  in  our  efforts.  I  said 
we  could  not  wait  another  da.v.  Let  me 
correct  myself.  Mr.  President.  We  can- 
not wait  another  minute  because  every 
15  seconds  a  woman  is  beaten  in  Amer- 
ica. An  estimated  2  to  4  million  women 
are  battered  by  their  spouses  or  part- 
ners every  year.  .As  many  as  one-fifth 
to  one-third  of  all  women  who  visit 
emergency  rooms  are  victims  of  spous- 
al abuse.  In  1992,  approximately  30  per- 
cent of  all  women  murdered— nearly 
1.400  wives  and  girlfriends — were  slain 
by  their  husbands  or  boyfriends.  Let 
me  repeat  that.  Mr.  President — L400 
wives  and  girlfriends  were  slain  by 
their  husbands  or  boyfriends. 

To  all  Americans  who  care  about  this 
issue,  who  want  to  act  now  to  save  the 
lives  of  innocent  people,  please  help 
Senator  Biden  push  this  crime  bill 
through.  Look.  We  have  partisan  dif- 
ferences around  here.  We  fight  about  a 
lot  of  things.  But  this  President  is 
right  when  he  says  let  us  move  swiftly 
and  in  a  bipartisan  fashion  on  this 
crime  bill.  Every  15  seconds  a  woman  is 
battered.  Mr.  President,  let  us  act  now. 

We  saw  what  happened  in  California. 
But  it  happens  every  15  seconds. 

I  see  my  distinguished  colleague 
here.  If  I  have  any  time  remaining.  I 
yield  it  to  him.  and  if  I  do  not.  I  ask 
unanimous  consent  that  he  be  granted 
3  or  4  minutes  to  comment  at  this 
time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  has  just  under  4 
minutes  remaining. 

Mrs.  BOXER.  Then  I  yield  the  re- 
mainder of  my  time  to  my  friend  and 
colleague  and  a  great  leader  on  this— 
he  deserves  all  our  thanks — Senator 
Biden. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  Mr.  President.  I  thank 
the  Senator  from  California  for  her 
generous  remarks. 

The  truth  of  the  matter  is.  although 
5  years  ago  I  wrote  this  bill— this  bill. 
I  might  add.  did  not  move  until  my 
friend  from  California  came  to  the  U.S. 
Senate.  She  was  the  original  sponsor  in 
the  House  on  this  legislation.  But  when 
.she  came  to  the  U.S.  Senate,  all  of  a 
sudden  I  found  that  my  exhortations  to 
my  colleagues  took  on  a  new  dimen- 
sion. When  I  stood  up  and  cited  the  sta- 
tistics that  my  friend  from  California 
cites,  people  listened,  and  we  got  it 
passed.  But  there  was  not  much  sense 
of  urgency.  But  when  the  distinguished 
Senator  from  California  came  and 
made  the  case  with  the  passion  and  ur- 
gency that  she  does,  literally  things 
begin  to  move. 

I  am  pleased  to  tell  Senator  Bo.xer 
and  my  colleagues  that  in  the  crime 
conference  so  far,  the  chaii'man  of  the 
conference,  Mr.  Brooks,  and  the  Presi- 
dent of  the  United  States,  through  the 
.■\ttorney  General,  have  agieed  to  the 
language  that  Senator  Bo.xek  and  I 
originally  introduced  4  years  ago. 
which  is  that  it  has  all  the  provisions 
and  full  funding. 

Now  we  have  not  had  a  vote  in  the 
full  conference  on  that  yet.  but  I  fully 
expect  that  it  will  survive. 

Let  me  point  out  that  the  most  im- 
portant thing  it  seems  to  me  about  the 
passage  of  the  violence  against  wom- 
en's legislation  which  in  a  sense  has 
been  submerged  in  the  larger  crime 
bill,  if  this  bill  all  by  itself  were  being 
debated,  it  would  be  one  of  the  major 
pieces  of  legislation  we  would  be  acting 
on  as  a  Congress.  But  because  we  were 
able  to  include  it  in  the  overall  crime 
bill  at  the  last  minute,  in  effect,  in- 
creasing its  prospects  of  passage,  it  has 
somehow  been  lost  sight  of. 

The  reason  why  it  is  important  that 
it  not  be  lost  sight  of  is  because  not 
that  it  will  affect  substantively  what 
actually  it  allocates  to  the  States,  ac- 
tually allocated  to  fight  violence 
against  women,  but  because  the  public 
at  large  is  unaware  of  what  we  are 
doing. 

One  of  the  most  important  things 
about  the  violence  against  women  leg- 
islation in  m.v  view  and  the  reason  why 
I  wrote  the  legislation  in  the  first  in- 
stance is  it  is  designed  not  only  to  sub- 
stantivel.v  change  the  law  but  to  indi- 
rectly change  attitudes  in  .•\merica. 

To  use  a  trite  Washington  expression, 
the  bottom  line  of  the  violence  against 
women  legislation  is  that  no  man 
under  any  circumstance,  for  any  reason 
other  than  self-defense,  has  a  right  to 
touch  a  woman  without  her  permis- 
sion, period.  No  ifs.  ands.  or  huts.  This 
is  about  power,  physical  power,  and  vi- 
olence against  women  and  particularly 
domestic  violence,  which  is  a  mis- 
nomer.    There     is     nothing     domestic 


about  it.  That  makes  it  sound  like  do- 
mestic cats  as  opposed  to  wild  cats. 
The  truth  is  we  should  drop  that 
phrase. 

It  is  violence,  pure  and  simple,  and 
one  of  the  things  we  have  to  do  is 
change  attitudes. 

Let  me  just  suggest  to  you  one  of  the 
States  in  the  Nation  in  1987  surveyed 
all  of  their  seventh,  eighth,  and  ninth 
grade  students  and  asked  the  following 
question,  and  I  am  paraphrasing;  If  a 
man  spends  SIC  on  a  woman  on  a  date 
and  then  demands  to  have  sex  with  her 
and  she  refuses,  is  he  entitled  to  use 
force? 

Somewhere  around  34  percent  of  the 
young  men  in  this  State  said  yes.  and 
an  astounding  24  percent  of  the  young 
women  said  yes. 

We  must  change  attitudes  about 
what  a  man  can  do.  We  have  to  drop 
phrases  like  "my  woman."  The  idea 
that  any  man  has  a  right  to  touch  a 
woman,  whether  she  is  a  saint  or  a 
prostitute,  is  not  relevant.  No  man  has 
a  right  to  lay  a  hand  on  a  woman  in 
anger  without  her  permission— and 
that  is  an  oxymoron.  If  she  is  angry. 
she  is  not  going  to  be  giving  permis- 
sion. That  Is  the  attitude  we  have  to 
change. 

My  hope  is  when  we  pass  this  legisla- 
tion, it  will  not  only  substantively 
make  things  safer  for  women,  increas- 
ing everything  from  battered  women 
shelters,  to  lighting,  to  education  of 
prosecutors  and  judges,  but  it  also  will 
give  women,  in  addition  to  the  crimi- 
nal cause  of  action,  for  the  first  time  in 
our  history,  a  civil  cause  of  action. 

So  not  only  will  the  man  go  to  jail  if 
the  woman  can  prove  she  was  a  victim 
of  violence  because  of  her  sex.  she  can 
take  his  car.  his  house,  his  savings  ac- 
count. She  can  be  empowered  not  to 
have  to  wait  for  the  .State  to  decide 
whether  to  proceed.  She  can  proceed. 
And  until  women  are  empowered  that 
way.  things  will  not  change. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mrs.  BOXER.  I  thank  the  Senator. 

Mr.  BIDEN.  I  thank  the  Chair. 


TREASURY.  POSTAL  SERVICE.  AND 
GENERAL  GOVERNMENT  APPRO- 
PRI.ATIONS  ACT.  1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

.AMEND.MENT  NO.   1825 

Mr.  FAIRCLOTH.  Mr.  President.  I 
ask  that  the  amendment  that  I  pre- 
viously sent  to  the  desk  be  read, 
please,  and  I  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  If  there 
is  no  objection,  the  motion  to  recom- 
mit is  set  aside  and  the  clerk  will  re- 
port. 

The  bill  clerk  read  as  follows: 

The  Senator  from  North  Carolina  [Mr. 
F.AiRCi.OTH]  proposes  an  amendment  num- 
bered 1825. 


The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  bill  add  the 
following:  "Notwithstanding  any  provision 
of  law.  the  President  must  certify  to  Con- 
gress, annually,  that  no  person  or  person 
with  direct  or  indirect  responsibility  for  ad- 
ministering the  Executive  Office  of  the 
Presidents  Drug-Free  Workplace  Plan  are 
themselves  subject  to  the  program  of  indi- 
vidual random  drue  testing." 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  FAIRCLOTH.  Mr.  President. 
when  a  person  goes  to  work  at  the 
White  House  they  are  supposed  to  be 
given  a  drug  test.  Additionally.  12  per- 
cent of  employees  who  are  in  what  are 
called  testing  designated  positions  are 
supposed  to  be  randomly  given  drug 
tests  every  year. 

But.  Mr.  President,  there  is  yet  an- 
other category  of  people  who  are  given 
drug  tests.  These  are  people  who  the 
Secret  Service  has  determined  have  a 
recent  and  or  extensive  history  of  drug 
use.  They  are  subject  to  what  is  called 
the  individual  random  drug  testing 
program. 

These  are  not  people  who  experi- 
mented with  marijuana  in  college 
years  ago.  even  those  who  did  not  in- 
hale. They  are  people  who  have  a  hi.s- 
tory  of  serious  narcotics  abuse. 

In  testimony  before  the  House,  we 
have  learned  that  there  are  10  or  11 
people  in  the  White  House  who  are  in 
this  category:  10  or  11  are  in  this  cat- 
egory that  I  am  talking  about  that 
have  serious  problems  with  drugs. 

Again,  not  people  who  experimented 
with  drugs  15  or  20  years  ago.  but  rath- 
er. 10  or  11  people  who  the  Secret  Serv- 
ice and  the  White  House  legal  counsel's 
office  have  apparently  determined  need 
to  be  tested  frequently  because  of  re- 
cent and  or  significant  narcotics  abuse. 

Mr.  President,  this  amendment  is 
straight  forward  and  direct.  It  simply 
says  that  the  President  must  certify  to 
Congress  that  the  people  who  are  in 
charge  of  the  White  House  drug  testing 
program  do  not.  themselves,  have  a  re- 
cent andor  extensive  history  of  drug 
use. 

It  just  makes  common  sense  that 
someone  with  a  history  of  drug  prob- 
lems should  not  be  involved  in  admin- 
istering drug  testing  programs. 

While  it  should  go  without  saying 
that  a  drug  addict  should  not  be  in 
charge  of  the  drug  testing  program,  it 
should  be  noted  that  the  White  House 
Drug  Testing  Program  is  administered 
by  the  Office  of  Administration.  The 
Office  of  Administration  is  run  by  a 
woman  named  Patsy  Thomasson.  And 
Patsy  Thomasson  is  the  former  right 
hand  woman  to  a  man  named  Dan 
Lasater. 

Dan  Lasater  is  a  convicted  cocaine 
dealer  who  gave  President  Clinton's 
half-brother  Roger  a  job.  and  was  later 
pardoned  by  Bill  Clinton.  Dan  Lasater 
held  fundraising  parties  for  Bill  Clin- 
ton, new  the  Clintons  around  in  his  jet. 
and  paid  off  Roger  Clinton's  drug  debts. 


Federal  and  State  law  enforcement 
documents  describe  widespread  cocaine 
use  among  Lasater.  his  employees,  his 
business  associates,  and  his  friends. 
Those  same  law  enforcement  docu- 
ments describe  parties  at  which  vials  of 
cocaine  were  distributed  as  party  fa- 
vors. Ashtrays  filled  with  cocaine  were 
.spread  among  the  hors  d'oeuvres.  and 
cocaine  was  served  on  the  Lasater  cor- 
porate jets. 

After  Bill  was  reelected  to  the  Gov- 
ernor's mansion  in  1982.  Lasater's  bond 
firm  made  millions  of  dollars  in  under- 
writing State  of  Arkansas  bonds.  His 
firm  even  made  S750.000  by  underwrit- 
ing bonds  for  a  new  State  Police  radio 
network.  This  was  despite  the  fact  that 
Lasater  had  told  an  investigator  sent 
by  Bill  Clinton's  Director  of  the  Arkan- 
sas State  Police  that  he  was  a  cocaine 
user. 

Dan  Lasater's  chief  financial  officer 
in  this  operation  was  Patsy 
Thomasson.  the  woman  who  now  has 
oversight  over  the  White  House  drug 
testing  program. 

Six  months  after  he  was  awarded  the 
State  Police  radio  bond  contract.  Dan 
Lasater  formally  became  the  target  of 
a  joint  State-Federal  drug  task  force 
investigating  cocaine  distribution  in 
Little  Rock.  FBI  documents  show  that 
he  later  confessed  to  using  cocaine,  and 
to  giving  it  away  to  friends,  employees 
and  business  associates  on  more  than 
180  occasions. 

In  October  1986.  Dan  Lasater  was  in- 
dicted for  possessing  and  distributing 
cocaine.  The  U.S.  attorney  said  that 
Lasater  and  his  associates  were  blatant 
in  their  drug  use.  Lasater  maintained  a 
supply  of  cocaine  in  his  pockets,  and 
even  snorted  it  at  his  office. 

He  pled  guilty,  and  as  part  of  his  plea 
he  agreed  to  make  detailed  statements 
about  his  cocaine  use.  He  also  agreed 
to  identify  the  people  he  gave  cocaine 
to  during  parties,  during  business 
meetings,  and  as  part  of  his  business 
entertainment.  When  Dan  Lasater 
went  to  jail  for  cocaine  trafficking  he 
gave  his  power  of  attorney — his  power 
of  attorney — to  Patsy  Thomasson,  the 
lady  now  in  charge  of  White  House  ad- 
ministration and  the  Drug  Testing  Pro- 
gram. 

A  power  of  attorney  is  one  of  the 
most  powerful  legal  documents  that  ex- 
ists. Patsy  Thomasson  had  complete 
control  over  Dan  Lasater's  affairs 
while  he  was  serving  his  prison  time 
for  cocaine  trafficking.  In  business  and 
other  legal  matters.  Patsy  Thomasson 
and  the  cocaine  kingpin  Dan  Lasater 
were  one  and  the  same. 

In  his  application  to  Bill  Clinton  for 
a  pardon.  Dan  Lasater  excused  his 
criminal  behavior,  saying,  that  the  co- 
caine was  used  in  social  situations.  He 
compared  it  to — and  I  quote — "paying 
for  dinner  and  drinks  for  my  friends." 
A  strange  way  to  do  business. 

Mr.  President,  there  are  many  people 
in  high  places  in  the  White  House  who 
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associated  with  Dan  Lasater.  In  litrht 
of  the  fact,  the  U.S.  Senate  should  have 
the  FBI  list  of  the  180  occasions  that 
documented  Dan  Lasater's  cocaine  use. 
and  the  people  that  he  supplied  it  to — 
and  we  should  have  it  immediately,  if 
not  sooner. 

But  until  it  trets  that  FBI  cocaine 
list.  Conf?ress  should— at  a  ver.v  mini- 
mum—demand that  the  President  cer- 
tify that  the  people  in  charjfe  of  the 
White  House  druK  testing  pro^rram  do 
not  themselves  have  a  history  of  recent 
or  extensive  druj,'  abuse. 

Patsy  Thomasson,  the  ritrhthand 
woman  of  the  man  who  admits  to 
snortintf  cocaine  with  friends  and  busi- 
ness associates,  and  who  was  the  per- 
son who  had  that  cocaine  distributor's 
power  of  attorney  while  he  was  in  pris- 
on, now  is  in  charge  of  the  White  House 
drufcf  testing  program'. 

Mr.  President  that  is  wrong-  We  do 
not  know  if  anyone  in  the  White  House 
were  at  any  of  Dan  Lasater's  cocaine 
parties.  But  it  is  wrong  to  have  a  busi- 
ness partner  and  confidant  of  a  drug 
dealer  in  charge  of  the  White  House 
drug  testing  program. 

Patsy  Thomasson  i-efu.ses  to  disclose 
to  Congress  whethei-  the  people  mon- 
itoring the  White  House  drug  testing 
program— including  herself— are  among 
the  specially  tested  group  of  people 
with  histories  of  serious  drug  abuse. 

At  the  bare  ininimum.  the  President 
should  have  to  certify  that  no  one  with 
responsibilit.v  for  that  drug  testing 
program  has  a  history  of  recent  or  e.\- 
tensive  drug  use  themselves. 

Mr.  President.  Congress  should  see  to 
it  that  drug  addicts  are  not  in  charge 
of  the  White  House  drug  testing  pro- 
gram. That  is  what  this  amendment 
will  do. 

Mr.  President,  on  this  amendment.  I 
ask  for  the  yeas  and  nays  at  the  appro- 
priate time. 

Mr.  President.  I  yield  the  floor. 

Mr.  PRESSLER  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mrs. 
Bo.XEK).  The  Senator  from  South  Da- 
kota. 

Mr.  PRESSLER.  Madam  President 
ask  unanimous  consent  to  speak  for  2 
minutes,  as  if  in  morning  business. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Hearing  none.  It  is  so  or- 
dered. 


NORTH  KOREA  .■\ND  CHIN.A 

Mr.  PRESSLER.  .Mr.  President. 
Japan.  South  Korea.  Taiwan,  and  other 
friends  of  the  United  States  in  East 
Asia  are  not  pursuing  nuclear  weapons 
programs.  This  is  not  an  accident.  It 
represents  almost  50  years  of  successful 
diplomacy  by  Democrat  and  Repub- 
lican administrations. 

That  success  is  at  risk  In  the  current 
North  Korea  nuclear  weapons  crisis.  If 
the  North  Koreans  can  stare  down  the 
Clinton  administration,  it  will  be  very 
difficult  to  persuade  the  rest  of  East 


.\sia  not  to  look  after  its  own  security 
interests. 

Mr.  President,  it  is  not  in  anyone's 
interest  for  there  to  be  a  nuclear  arms 
race  either  on  the  Korean  peninsula  or 
in  the  rest  of  East  Asia.  Therefore,  re- 
cent events  in  Beijing  can  only  be  de- 
scribed as  puzzling. 

From  June  6  to  June  13  the  North  Ko- 
rean Chief  of  Staff  met  with  almost  the 
entire  top  military  leadership  in  China: 
The  Chairman  and  both  Vice  Chairmen 
of  the  Central  Military  Commission, 
the  Defense  Minister,  the  Chief  of  Staff 
and  Deputy  Chief  of  Staff  of  the  Chi- 
nese Army,  the  political  commissars  of 
the  Air  Force  and  Navy,  the  com- 
mandant and  deputy  commandant  of 
China's  leading  armor  school,  the  Dep- 
uty Commander  of  Beijing  Military  Re- 
gion, and  other  military  officials.  Fi- 
nall.v,  the  North  Koreans  toured  the 
sixth  artillery  division,  one  of  the 
units  around  Beijing.  By  m.v  count  this 
includes  all  the  Chinese  military  serv- 
ices and  all  the  combat  branches  of  the 
services.  A  number  of  the  Chinese  indi- 
viduals in  the  meetings  with  their 
North  Korean  counterparts  were  veter- 
ans of  the  Korean  war. 

We  only  know  snippets  of  what  they 
discussed  but  it  is  very  hard  to  avoid 
the  conclusion  that  this  was  a  war 
council.  The  Chairman  of  the  Chinese 
Central  Military  Commission  was 
Quoted  in  the  official  Chinese  press  as 
declaring  that  China  and  North  Korea 
are  as  close  as  iips  and  teeth."  The 
Chinese  Defense  Minister  referred  to 
the  United  States  as  "imperialist  ag- 
gressors "  for  our  actions  In  defense  of 
South  Korea  in  1950.  If  South  Korea's 
largest  newspaper  Is  accurate,  the  Chi- 
nese pledged  85.000  troops  to  the  aid  of 
North  Korea  in  the  event  of  war. 

Mr.  President,  toda.v  I  have  written 
to  the  Chinese  Ambassador  bringing  to 
his  attention  my  concern  over  these 
meetings  and  statements.  It  Is  time  for 
the  Chinese  Government  to  make  a 
positive  contribution  to  resolving  the 
North  Korean  nuclear  issue.  Their  ac- 
tions of  2  weeks  ago  were  a  big  step 
backward. 

Mr.  President.  I  ask  unanimous  con- 
sent that  my  letter  to  the  Chinese  Am- 
bassador and  certain  publications  on 
this  subject  from  Chinese.  North  Ko- 
rean and  South  Korean  newspapers  and 
radio  outlets  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington.  DC.  June  21,  1994. 
His  Excellency  Ll  Daoyl'. 
The  Ambassador  of  China. 
Washington.  DC. 

Dear  Mr.  Amda.s.sadoh:  Since  the  end  of 
World  War  II  the  United  States  has  exercised 
Its  leadership  to  ensure  that  those  countries 
In  East  Asia  which  are  allied  with  us  have 
not  developed  nuclear  weapons.  This  accom- 
plishment has  not  occurred  by  accident  but 
rather  after  considerable  effort  and  some 
diplomatic  cost. 


We  have  now  come  to  a  critical  juncture 
with  North  Korea.  It  Is  not  in  anyone's  inter- 
est for  North  Korea  to  maintain  Its  nuclear 
weapons  program.  As  North  Koreas  lontr 
time  ally.  China  Is  obliged  to  take  the  lead 
In  convincing  the  North  Korean  leadership  of 
the  absolute  necessity  that  Us  nuclear  weap- 
ons ambitions  must  be  abandoned. 

Therefore,  the  discussion  in  Beijing  from 
June  6  to  June  13  between  the  highest  mili- 
tary leadership  in  China  and  their  North  Ko- 
rean counterparts  raise  .serious  questions  of 
China's  intentions.  President  Jiang  Zemin's 
declaration  of  solidarity  with  North  Korea. 
using  a  phrase  associated  with  wartime  alle- 
giance, only  rai.ses  additional  questions.  Fi- 
nally, we  wonder  what  to  make  of  the  report 
of  China's  pledge  of  85.000  troops  to  the  aid  of 
North  Korea  In  time  of  war.  At  a  time  when 
China  should  be  pressing  North  Korea  to 
adopt  a  peaceful  stance,  these  statements 
and  meetings  .seem  to  suggest  other  objec- 
tlve.s. 

Considering  North  Korea's  history  of  ag- 
gression and  state  terrorism,  the  United 
States  will  not  allow  it  to  develop  nuclear 
weapons  without  challenge.  If  those  who 
have  influence  and  leverage  with  the  North 
Korean  leadership  choo.se  to  avoid  their  re- 
sponsibilities, the  United  States  will  need  to 
reevaluate  its  strategy  for  maintaining 
peace  in  the  region. 
Sincerely, 

Larry  Pressler. 

L'..S.  .Senator. 

Military  Delegation  RETtRNs  From  PRC 

Pyongyang.  Jlne  14  iKCNA).— The  DPRK 
military  delegation  headed  by  Choe  Kwang. 
Politburo  member  of  the  Central  Committee 
of  the  Workers'  Party  of  Korea,  vice-chair- 
man of  the  National  Defence  Commission  of 
the  DPRK  and  chief  of  the  general  staff  of 
the  Korean  People's  Army,  returned  home 
Monday  after  visiting  China. 

That  day  I.iu  Huaqmg.  member  of  the 
standing  committee  of  the  Political  Bureau 
of  the  Central  Committee  of  the  Communist 
Party  of  China  and  vice-chairman  of  the 
Central  Military  Commission,  met  the  Ko- 
rean military  delegation. 

Liu  Huaqlng  said  that  China  and  the  DPRK 
are  the  closest  neighbours  whose  mountains 
adjoin  each  other  and  which  have  common 
rivers  and  the  friendly  relations  between  the 
two  countries  with  a  historical  tradition 
have  reached  a  higher  phase  and  been  con- 
solidated today. 

•The  people  of  China  treasure  Slno-Korean 
friendship."  Liu  said,  "and  will  pass  it  on 
from  generation  to  generation." 

Jiang  Zemin  Receives  DPRK  Military 

DELEG.^TION 

PRC  Presi<ient  Jiang  Zemin  said  in  Beijing 
on  7  June  that  strengthening  and  developing 
PRC-DPRK  frlend.ship  is  the  unwavering  pol- 
icy of  the  CPC  and  the  PRC  Government,  as 
well  as  the  desire  of  the  whole  party  and  all 
the  people. 

During  a  meeting  with  a  DPRK  military 
delegation  led  by  'Vice  Marshal  Choe  Kwang. 
chief  of  general  staff  of  the  Korea  Peoples 
Army.  President  Jiang  Zemin  said  that  the 
PRC  and  the  DPRK  are  friendly  nelghtjors 
and  the  two  parties,  two  countries,  and  two 
Armies  have  a  tradition  of  a  friendly  rela- 
tionship, and  that  It  Is  of  great  significance 
in  the  past,  and  at  present  as  well,  to  further 
develop  such  relations. 

He  said  that  the  Chinese  party  and  Govern- 
ment are  satisfied  with  the  development  of 
the  relations  between  the  two  parties  and 
two  nations  and  will  continue  to  make  ef- 
forts to  develop  the  relations. 


Chief  of  General  St.aff  Choe  Kwang  ex- 
pressed his  gratitude  to  President  Jian 
Zemin  for  meeting  the  delegation  and  said 
that  it  is  an  invariable  stance  of  the  Work- 
ers' Party  of  Korea  to  develop  the  DPRK- 
PRC  friendship  for  generations. 

PRC  MILITARY  Head  Meet.s  DPRK  Military 

DELEGATION 

Colonel  General  Liu  Huaqlng.  member  of 
the  Standing  Committee  of  the  Political  Bu- 
reau of  the  CPC  Central  Committee  and  vice 
chairman  of  the  Central  Military  Commis- 
sion, emphasized  in  Beijing  on  the  morning 
of  13  June  that  the  ultimate  goal  for  resolv- 
ing the  nuclear  issue  on  the  Korean  penin- 
sula is  realizing  the  denuclearization  of  the 
Korean  peninsula  and  peace  and  security  on 
it.  He  said  that  China's  position  Is  that  the 
nuclear  issue  should  be  resolved  peacefully 
through  dialogue  among  the  parties  con- 
cerned. .  J 

Colonel  General  Liu  HuaqMlt  said  this  at 
the  meeting  with  a  DPRK  military  delega- 
tion led  by  Vice  Marshal  Choe  Kwang.  mem- 
ber of  the  Political  Bureau  of  the  Central 
Committee  of  the  Workers'  Party  of  Korea 
and  chief  of  the  General  Staff  of  the  Korean 
Peoples  Army,  at  the  Dlaoyutai.  the  State 
Guest  House. 

Stating  that  close  friendly  relations  have 
been  cemented  between  the  two  countries 
and  peoples  of  China  and  the  DPRK.  Colonel 
General  Liu  Huaqlng  said  that  friendly  rela- 
tions between  China  and  the  DPRK  are  very 
precious  ones  that  should  be  inherited  for  ail 
generations  to  come. 

Vice  Marshal  Choe  Kwang  said  that  pro- 
moting friendly  relations  between  the  DPRK 
and  China  corresponds  with  the  desire  of  the 
two  countries'  peoples  and  that  the  DPRK 
highly  evaluates  China's  efforts  to  develop 
bilateral  friendly  relations.  He  said  that  he 
believes  that  the  bilateral  friendly  relations 
would  further  develop  and  be  con.solidated. 

During  the  meeting,  the  military  leaders  of 
the  two  countries  shar-e  the  view  on  activat- 
ing the  military  exchange  between  the  two 
countries. 

The  Korean  military  delegation  arrived  in 
China  on  6  June  and.  during  its  stay,  visited 
Beijing.  Hangzhou.  and  Shanghai. 

DPRK  Military  Delegates'  PRC  Visit 
Reported 

The  DPRK  military  delegation  led  by  Com- 
rade Choe  Kwang.  member  of  the  Political 
Bur-eau  of  the  Workers  Party  of  Korea 
Central  Committee,  vice  chairman  of  the 
DPRK  National  Defense  Commission,  and 
t  hief  of  the  General  Staff  of  the  Korean  Peo- 
ple's Ar-my  [KPA].  which  is  visiting  China, 
inspected  the  Ar-moi'ed  Foi'ce  Engineering 
.■\cademy  of  the  Chinese  People's  Liberation 
.\rmy  [PL.^]  on  6  June.  Commandant  of  the 
academy  Major  General  Cai  Kangsheng.  Vice 
Commandant  Major  General  iSun 
Jiangiong).  and  other  functionaries  con- 
cerned, welcomed  the  delegation. 

The  head  of  the  delegation  Inspected  the 
honor  guard  with  Cao  Gangchuan.  deputy 
chief  of  General  Staff,  and  the  commandant 
of  the  academy.  The  delegation  looked  over 
the  tanks  and  armored  cars  r'ecelving  tr'ain- 
ing  at  the  academy,  and  an  exhibition  hall 
that  exhibited  technological  achievements. 

On  7  June,  the  delegation  Inspected  the 
sixth  artillery  division  of  the  Beijing  mili- 
tar-y  region. 

On  6  June,  Zhang  Wannian.  chief  of  the 
General  Staff  of  the  PLA.  an-anged  a  ban- 
quet for  the  delegation.  Members  of  the 
DPRK  military  delegation  led  by  Choe 
Kwang.   the  chief  of  the  General   Staff;   the 


DPRK  ambassador  to  China:  and  the  em- 
bassy military  attache  were  invited.  Cao 
Gangchuan.  deputy  chief  of  the  General  Staff 
of  the  PLA:  the  political  commissar  of  the 
Navy  Department:  the  political  commissar 
of  the  Air  Force  Department:  the  deputy 
commander  of  the  Beijing  military  region; 
and  other  functionaries  concerned  were  on 
hand. 

Speeches  were  exchanged  at  the  banquet. 
In  his  speech.  Zhang  Wannian.  chief  of  the 
Genei-al  Staff,  said  that  the  Armies  of  the 
two  countries  of  China  and  the  DPRK  have  a 
long  tradition  of  friendly  relations.  He  em- 
phasized that  the  friendship  concluded  be- 
tween the  people  and  .\rmies  of  the  two 
countries  through  blood  ties  is  invincible.  He 
stated  that  the  heroic  and  diligent  Korean 
people  and  the  People's  Army  achieved  great 
results  in  socialist  construction  and  national 
defense  building  under  the  leadership  of  the 
Comrade  President  Kim  Il-song.  the  great 
leader  of  the  Korean  people  and  close  friend 
of  the  Chine.se  people,  and  the  respected 
Comrade  Kim  Chong-il.  He  also  said  that  the 
Chinese  people  and  Army  are  happy  about 
those  results  as  though  they  were  their  own. 

He  .said  that  he  hopes  that  the  Korean  peo- 
ple and  the  People's  Ar'my  achieve  greater 
results  in  the  futur-e  under  the  leadership  of 
the  r-espected  Comrade  President  Kim  Il-song 
and  Comrade  Kim  Chong-il.  the  supreme 
commander  of  the  KPA. 

On  7  June,  the  delegation  met  with  the 
Chinese  National  Defense  Minister  Chi 
Haotlan.  During  the  meeting,  the  defense 
minister  said  that  the  people  and  Armies  of 
the  two  countries  fought  shoulder  to  shoul- 
der during  the  anti-Japanese  war  period  op- 
posing the  Japanese  impei'ialist  aggressors, 
and  that  during  the  fatherland  liberation 
war.  they  shed  blood  and  fought  together  in 
one  dugout  against  the  U.S.  imperialist  ag- 
gressor's. He  emphasized  that  the  friendship 
between  the  two  countries  was  truly  bonded 
by  blood.  He  said  that  since  the  people  and 
Ai'mies  of  the  two  countries  shared  joys  and 
sorrows  on  the  road  of  revolutionary  strug- 
gle, they  wei-e  one  in  mind.  He  stated  that 
China  is  happy  with  the  results  being 
achieved  by  the  Korean  people  and  the  Peo- 
ple's Army  in  socialist  construction  and  in 
strengthening  national  defense,  as  though 
the  r'esults  were  their  own. 

Next,  the  defense  minister  arranged  a  din- 
ner for  the  delegation.  Par'ticipants  of  the 
banquet  and  dinner  made  a  toast  for  the  long 
life  of  the  gr-eat  leader  Comrade  Kim  Il-song. 
for  the  long  life  of  the  dear  leader  Comrade 
Kim  Chong-il.  and  for  the  long  life  of  the 
Chinese  party  and  state  leaders  including  the 
r-espected  Comrades  Deng  Xiaoping  and 
Jiang  Zemin. 

Daily  Reports  PRC  to  Send  85.000  Troops 
IK  War  Breaks  Out 

Western  diplomatic  sources  in  Hong  Kong 
said  on  11  June  that  China  promised  to  send 
a  ground  army  of  appi'oximately  85.000  troops 
to  North  Korea  if  a  war  breaks  out  on  the 
Korean  peninsula  and.  also,  to  provide  credit 
assistance— such  as  food  and  energy — to  the 
latter  if  UN  economic  sanctions  are  effected. 

The  sources  .said:  Such  an  agreement  be- 
tween China  and  North  Korea  was  discussed 
between  the  key  leaders  of  the  North  Korean 
party  and  government,  who  visited  China  in 
early  June,  and  the  relevant  high-level  offi- 
cials of  the  Chinese  party  and  Army.  As  a  r-e- 
sult.  a  final  agr-eement  was  reached  during 
the  visit  by  Choe  Kwang,  chief  of  the  General 
Staff  of  the  North  Korean  Army,  to  China  on 
7  June. 

Prior  to  these  remarks,  a  military  source 
in  Hong  Kong  once  said  that  according  to  the 


China-North  Korea  Friendly  Treaty  signed  in 
1961.  China  has  formulated  plans  to  support 
North  Kor-ea  by  sending  ground  troops  be- 
tween 50.000  and  75.000  soldiers— who  belong 
to  the  three  divisions  of  the  39th  Shenyang 
Military  District  Army  stationed  in  Dalian— 
as  well  as  approximately  10.000  rapid  deploy- 
ment troops  [sinsok  paechigun]  of  the  Jinan 
Military  District  to  the  latter.  The  source 
said,  however,  that  China  will  .send  its  troops 
to  North  Korea  only  if  Nor-th  Korea  is  cor- 
nered as  a  result  of  an  invasion  by  the  Unit- 
ed States  and  South  Korea,  and  that  if  North 
Korea  invades  South  Korea.  China  will  not 
directly  provide  military  support  to  North 
Korea,  except  for  spare  parts  or  ammunition 
for  the  Chinese-made  weapons  North  Korea 
currently  possesses. 

The  sources  said:  Prior  to  the  China  visit 
by  Choe  Kwang.  chief  of  the  General  Staff  of 
the  North  Korean  Army.  North  Korea  had 
sent  over  10  high-level  leaders  from  each 
ministry— such  as  the  Workers  Party  of 
Korea,  the  Army,  the  Ministry  of  People's 
.A.rmed  Forces,  the  Ministry  of  Public  Secu- 
rity, the  Ministry  of  Foreign  Affairs,  and  the 
Ministry  of  Metal  Industry— to  Beijing  to 
discuss  the  issues— such  as  China's  participa- 
tion in  a  war  if  it  breaks  out  on  the  Korean 
peninsula,  as  well  as  its  economic  support 
for  Nor-th  Korea  if  the  United  Nations  im- 
poses economic  sanctions  on  North  Korea— 
with  the  relevant  Chine.se  authorities,  in- 
cluding leader-s  of  the  Communist  Party  of 
China  and  its  People's  Liberation  Army.  In 
return  for  China's  support  for  Nor-th  Korea, 
North  Korea  has  pr-oposed  that  it  will  grant 
China  the  right  to  use  the  ports  in  the  East 
Sea  areas,  and  that  it  will  provide  materials 
such  as  nonferrous  metals  and  cement  to 
China. 

They  also  said;  Kim  Kyong-hui.  younger 
sister  of  Kim  Chong-il.  a  director  of  the 
Light  Industrial  Department  of  the  Worker-s 
Party  of  Koi-ea.  visited  Beijing  in  late  May 
to  hold  working-level  meetings  with  the  Chi- 
nese side  in  or-der  to  discuss  its  economic 
support  for  North  Korea.  She  is  expected  to 
return  home  around  13  June. 

Meet  with  Jiang  Ze.min  7  June 

Comr-ade  Jiang  Zemin,  general  secretary  of 
the  Communist  Party  of  China  Central  Com- 
mittee, president  of  the  state,  and  president 
of  the  Central  Military  Commission,  on  7 
June  r-eceived  a  military  delegation  of  our 
country  led  by  Comrade  Choe  Kwang.  mem- 
ber of  the  Political  Bureau  of  the  Workers 
Party  of  Korea  Central  Committee,  vice 
chairman  of  the  DPRK  National  Defense 
Commission,  and  chief  of  the  General  Staff 
of  the  Korean  People's  Army. 

At  the  talks,  the  head  of  the  delegation 
conveyed  greetings  from  the  great  leader 
Comrade  Kim  Il-song  and  the  dear  leader 
Comr-ade  Kim  Chong-11  to  Comrade  Jiang 
Zemin. 

Expr-essing  deep  thanks  for  this.  Comrade 
Jiang  Zemin  asked  the  head  of  the  delega- 
tion to  convey  his  warm  greetings  to  the 
great  leader  Comrade  Kim  Il-song  and  dear 
leader  Comrade  Kim  Chong-il. 

Comrade  Jiang  Zemin  stressed  that  PRC- 
DPRK  friendship  was  personally  provided, 
strengthened,  and  developed  by  Comrade 
Kim  Il-.song.  the  respected  leader  of  the  Ko- 
rean people,  together  with  revolutionai-ies  of 
old  generations  including  President  Mao 
Zedong  and  Premier  Zhou  Enlal  of  the  Chi- 
nese people.  He  said  that  this  friendship  is 
forged  with  blood. 

Stating  that  the  two  nations  of  the  PRC 
and  DPRK  are  amicable  neighbors  with  lips- 
and-teeth   relations.   Comrade   Jiang   Zemin 
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pointed  out  that  the  two  parties,  two  na- 
tions, and  two  armies  have  a  traditional 
friendship. 

He  emphasized  that  It  Is  of  Kreat  sltrnlfi- 
cance  in  the  past  and  at  the  present  time  as 
well  to  strengthen  and  develop  such  a  friend- 
ship, and  that  the  Chinese  party  and  govern- 
ment attach  great  significance  to  developing 
friendly  relations  with  DPRK.  He  said  that 
he  Is  satisfied  with  the  fact  that  relations 
between  the  two  parlies  and  two  nations  are 
developing. 

He  noted  that  It  Is  a  firm  policy  of  the  Chi- 
nese party  and  government  and  Is  the  desire 
of  the  whole  party  and  all  the  people  to 
strengthen  and  develop  PRC-DPRK  friend- 
.ship.  and  stressed  that  they  will  make  ef- 
forts for  this. 

Present  at  the  talks  were  Zhang  Wannlan. 
chief  of  the  General  Staff  of  the  Chinese  Peo- 
ple's Liberation  Army:  Cao  Gangchuan.  dep- 
uty chief  of  General  Staff;  the  ambassador  of 
our  country  to  the  PRC:  and  the  military  at- 
tache In  the  Embassy. 

•Stre.vothening"  of  Ties  Viewed 

BEIJI.SG.  June  7  [date  as  received) 
(f^NA).— ■Strengthening  and  developing 
Slno-Korean  friendship  are  the  firm  policy  of 
our  party  and  government  as  well  as  the  de- 
sire of  our  whole  party  and  people,  and  we 
will  make  efforts  to  this  end."  declared 
Jiang  Zemin,  general  secretary  of  the 
Central  Committee  (C.C.]  of  the  Communist 
Party  of  China,  president  of  the  republic  and 
chairman  of  the  Central  Military  Commis- 
sion. 

He  said  this  when  he  met  Tuesday  the  vis- 
iting military  delegation  of  the  Democratic 
Peoples  Republic  of  Korea  led  by  Choe 
Kwang.  member  of  the  Political  Bureau  of 
the  C.C.  the  Workers'  Party  of  Korea,  vice- 
chairman  of  the  National  Defence  Commit- 
tee of  the  DPRK  and  chief  of  the  Official 
Staff  of  the  Korean  People's  Army. 

Jiang  Zemin  said  friendship  between  China 
and  the  DPRK  Is  one  provided,  consolidated 
and  developed  by  the  respected  leader  of  the 
Korean  people  Comrade  Kim  Il-song  together 
with  Chairman  Mao  Zedong.  Premier  Zhou 
Enlal  and  other  revolutionar.v  veterans  of 
the  Chinese  people  and  forged  in  blood. 

Noting  that  the  two  countries  are  friendly 
neighbours  in  the  lips-and-teeth  relation- 
ship, be  said  the  two  parties,  two  countries 
and  two  armies  have  traditional  relations  of 
friendship. 

He  stressed  that  further  strengthening  and 
developing  such  relations— past  or  present- 
Is  always  of  great  significance. 

"The  Chinese  party  and  government  regard 
their  friendly  relations  with  the  DPRK  Im- 
portant, and  are  satisfied  with  the  develop- 
ment of  the  relations  between  the  two  par- 
ties and  two  countries."  he  added. 

Mr.  PRESSLER.  Madam  President,  it 
is  outra^reous  that  the  Chinese  and 
North  Koreans  are  holdintf  these  meet- 
ings at  this  time.  It  is  amazing  we  do 
not  hear  more  about  it.  Our  President 
should  speak  publicly  about  this. 

Madam  President,  it  is  not  in  any- 
one's interest  for  there  to  be  a  nuclear 
arms  race  either  in  the  Korean  Penin- 
sula or  in  the  rest  of  Asia.  Therefore, 
recent  events  in  Beijintr  can  only  be  de- 
scribed as  puzzling.  All  this  time  it 
seems  the  United  States  has  been  try- 
ing to  get  North  Korea  to  back  down. 
Yet,  all  the  while.  North  Korea  and 
China  have  been  meetintj  on  a  military 
level.  These  nations'  top  military  peo- 


ple are  meeting,  and  nobody  is  sa.ving 
anything  about  it. 

As  a  result,  I  have  sent  a  letter  to 
President  Clinton  citing  the  discus- 
sions in  Beijing  from  June  6  to  June  13 
between  the  highest  military  leader- 
ship in  China  aqd  their  North  Korean 
counterparts.  I  have  spoken  many 
times  on  this  floor  about  the  Chinese 
nuclear  buildup  and  militar.v  buildup. 
In  the  next  10  years,  our  main  military 
antagonist  will  be  China.  Japan  will 
not  stand  still.  Eventually,  they,  loo. 
will  try  to  get  the  bomb.  North  Korea 
and  China  are  working  hand  in  hand, 
.vet  nobod.v  will  acknowledge  this. 

Finally,  we  wonder  what  to  make  of 
the  report  of  Chinas  pledge  of  85.000 
troops  to  the  aid  of  North  Korea  in 
time  of  war.  At  a  time  when  China 
should  be  pressing  North  Korea  to 
adopt  a  peaceful  stance,  these  state- 
ments and  meetings  seem  to  suggest 
other  objectives.  I  go  on: 

Considering  North  Korea's  history  of  ag- 
gression and  state  terrorism,  the  United 
States  should  not  allow  It  to  develop  nuclear 
weapons  without  challenge.  If  those  who 
have  Influence  and  leverage  with  the  North 
Korean  leadership  choose  to  avoid  their  re- 
sponsibilities, the  United  States  will  need  to 
reevaluate  Its  strategy  for  maintaining 
peace  In  the  region. 

So  we  are  at  a  critical  juncture  with 
North  Korea.  At  that  very  moment  we 
find  their  top  military  people  spending 
a  week  with  the  Chinese  top  military 
figures.  It  is  not  in  anyone's  interest 
for  North  Korea  to  maintain  its  nu- 
clear weapons  program.  As  North  Ko- 
rea's longtime  ally.  China  is  obliged  to 
take  the  lead  in  convincing  the  North 
Korean  leadership  of  the  absolute  ne- 
cessit.v  that  its  nuclear  weapons  ambi- 
tions must  be  ahandnned. 


TREASURY.  POSTAL  SERVICE.  AND 
GENERAL  GOVERNMENT  APPRO- 
PRIATIONS ACT.  1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  DeCONCINI.  Madam  President.  I 
ask  unanimous  consent  the  vote  sched- 
uled for  7:15  be  scheduled  for  7:25. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Madam  President, 
the  amendment  pending,  the  amend- 
ment from  the  Senator  from  North 
Carolina,  has  some  merit.  But  I  must 
say  I  am  very  disappointed  to  see  the 
personal  attack  on  the  assistant  to  the 
President  who  is  the  administrator  of 
the  Office  for  Management  and  Admin- 
istration. 

Before  I  comment  on  that,  let  me  say 
the  White  House  is  very  cognizant  of 
the  importance  of  a  drug-free  work- 
place. And.  indeed,  they  have  taken 
steps  to  ensure  that  is  the  case.  As  a 
matter  of  fact,  it  has  been  prior  admin- 
istrations that  have  taken  that  step, 
and  there  have  been  assistants  to  the 
Presidents  in  past  administrations  and 


one  in  this  case  who  was  tested,  it  was 
positive,  and  they  have  been  dismissed. 
So,  no  one  is  trying  to  exempt  them- 
selves from  the  drug  testing. 

The  Executive  Office  of  the  President 
has  had  a  drug-free  workplace  since 
July  of  1988,  and  this  administration 
adopted  that  and  actually  enhanced  it. 
The  drug-free  workplace  is  adminis- 
tered by  the  Office  of  Administration. 
Personnel  Management  Division,  which 
is  headed  and  staffed  by  a  career  civil 
servant.  We  are  not  talking  about  a  po- 
litical appointee.  This  is  not  Patsy 
Thomasson  who  runs  this  drug  testing 
program. 

Any  individual  being  placed  in  a  test- 
ing designated  position  is  tested  under 
the  applicant's  testing  provisions  of 
the  program.  Here  in  this  White  House 
they  have  adopted  a  drug  testing  for 
employees — it  is  currently  a  manda- 
tory procedure.  Everybody  employed  at 
the  White  House,  the  Office  of  Policy 
Development,  the  Office  of  Administra- 
tion, the  National  Security  Council, 
Council  of  Economic  Advisers,  the  Of- 
fice of  the  Vice  President,  Council  of 
Economic  Quality,  Executive  Resi- 
dence, Office  of  the  National  Drug  Con- 
trol Policy,  the  Office  of  Science  and 
Technology— all  of  these  people  are 
under  a  mandatory  drug  testing  pro- 
gram. And  it  is  12  percent,  or  approxi- 
mately 117  employees,  of  the  E.xecutive 
Office  of  the  President  who  undergo 
this  mandatory  annual  drug  test  every 
year. 

That  means  their  names  are  not 
picked  by  Patsy  Thomasson  or  by  Mr. 
McLarty  or  some  political  person  down 
there.  They  are  picked  randomly  from 
the  1.057  employees.  As  they  come  up 
they  are  tested.  No  excuse.  Not.  "OK.  2 
da.vs":  or  "I  just  do  not  feel  like  doing 
it  now" — the.v  are  tested.  It  is  con- 
ducted by  an  independent  contractor, 
somebody  who  is  totally  dismissed  and 
divorced,  not  part  of  the  White  House 
politically  or  professionally.  They  are 
independent  contractors  who  conduct 
the  test  for  the  White  House  to  ensure 
quality  control. 

Testing  12  percent  is  above.  I  am 
told,  what  the  normal  drug-free  work- 
place standard  is. 

Let  me  get  to  the  heart  of  this 
amendment  that  ought  not  to  be  here, 
in  all  due  respect  to  the  distinguished 
Senator  from  North  Carolina.  There  is 
no  evidence  that  I  know  of  that  Patsy 
Thomasson  has  been  involved  in  any 
drug  action  or  participation  in  any  way 
herself.  I  am  advised  she  has  gone  be- 
fore the  grand  jury  in  the  State  of  Ar- 
kansas, that  there  has  been  no  evi- 
dence whatsoever  to  link  her  in  this.  It 
is  to  me  a  disgrace  that  the  accusa- 
tions are  made  here  regarding  this 
young  lady.  She  is  a  hard-working  per- 
son who  is  trying  to  do  the  best  she 
can.  It  is  a  tough  job.  administering 
1.057  people,  many  of  them  political  ap- 
pointees, who  have  certain  relation- 
ships with  the  President  or  the  Chief  of 


Staff  and  do  not  have  to  listen  to  her. 
and  she  has  almost  a  thankless  job. 

For  Senators  to  stand  up  here  and 
read  newspaper  clippings  and  make  ac- 
cusations that  Patsy  Thomasson  is 
somewhat  involved  in  drugs  and  that 
she  is  responsible  for  the  problems 
down  at  the  White  House  is  unfair.  Be- 
lieve me.  I  have  worked  with  this 
woman.  And  when  there  was  a  security 
problem  down  there,  she  said.  "Yes. 
what  can  you  do  to  help  me.  Senator?" 

When  I  called  I  said.  "I  want  to 
help.  "  And  we.  from  the  Intelligence 
Committee,  offered  to  send  down  our 
director  of  security  and.  if  I  may 
Madam  President,  the  Intelligence 
Committee  has  a  security  system  that 
is  widely  respected  throughout  the  in- 
telligence community.  And  we  have 
had  an  excellent  record.  And  the  White 
House  took  us  up  on  it.  Mr.  James 
Wolfe  went  down  there  and  spent  sev- 
eral da.vs  with  White  House  officials  re- 
viewing their  securit.v  procedures,  in- 
cluding the  drug  testing. 

And  there  is  no  evidence  that  Ms. 
Thomasson  has  been  involved  with  ad- 
ministering this  drug  test.  She  just 
said.  "It  will  be  a  policy."  as  it  always 
had  been.  It  is  a  policy  today. 

So.  though  this  amendment  has 
merit  because  I  find  nothing  objection- 
able relating  to  the  responsibilit.v  of 
the  executive  office.  I  find  it  very  ob- 
jectionable and  disgraceful,  in  my 
opinion,  to  see  attacks  on  someone  who 
is  an  administrator  at  the  White  House 
who  I  think  has  a  proven  ability.  If 
somebody  wants  to  look  back  and  say. 
oh.  well,  she  had  a  friend  once  who  was 
indicted  or  who  did  something  wrong. 
was  accused  of  something— well,  as  the 
Bible  said,  who  is  going  to  throw  the 
first  stone  in  this  body?  Who  has  been 
in  politics  who  has  not  had  some  friend 
or  somebody  who  has  gotten  in  trouble 
that  they  had  nothing  to  do  with? 

So  I  am  extremely  disappointed  that 
an  amendment  that  has  some  merit 
cannot  be  set  before  the  Senate  with- 
out making  a  personal  attack  on  some- 
body's reputation.  Believe  me.  I  have  a 
little  experience  with  that. 

It  is  absolutely  enough  to  make  you 
regurgitate. 

Mr.  PRYOR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  .■\rkansas. 

Mr.  PRYOR.  Madam  President.  I  was 
not  planning  to  speak,  but  on  the  TV 
monitor.  I  listened  to  the  Senator  from 
North  Carolina. 

Let  me  just  briefly  state  that  we 
have  just  seen  a  case  of  the  Senator 
from  North  Carolina  assassinate  the 
character  of  a  fine  lady,  a  fine  woman. 
a  fine  person  who  works  in  the  White 
House. 

Patsy  Thomasson.  during  the  trial 
and  the  grand  jury  proceedings  of  Dan 
Lasater.  to  the  best  of  my  knowledge, 
testified  at  length  before  the  grand 
jury,  and  in  her  testimony,  to  the  best 
of  m.v  knowledge,  stated  that  she  had 


never  used  cocaine  m  her  life.  The  Sen- 
ator from  North  Carolina,  a  few  mo- 
ments ago.  stated  on  the  floor  of  the 
U.S.  Senate  that  Patsy  Thomasson 
had.  in  fact,  admitted  to  the  use  of  co- 
caine. 

Madam  President.  I  think  the  Sen- 
ator from  North  Carolina  owes  this  in- 
dividual and  the  U.S.  Senate  an  apol- 
ogy. 

I  yield  the  floor. 

Madam  President.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Ms.  MIKULSKI.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

Ms.  MIKULSKI.  Madam  President.  I 
would  like  to  draw  attention  of  my  col- 
leagues to  the  fact  that  this  will  be  the 
last  Treasury.  Postal  Service  bill  that 
our  very  dear  colleague.  Senator  Dex- 
NLS  DeCONCINI.  Will  be  moving  through 
the  U.S.  Senate.  He.  of  course,  will 
bring  back  an  excellent  conference  so 
that  we  will  be  able  to  vote  on  that. 

But  I  wish  as  a  member  of  the  Appro- 
priations Committee  and  a  member  of 
the  Subcommittee  on  Treasury.  Postal 
Service  to  pay  my  respects  to  Senator 
DeCONCINI  and  the  outstanding  job  he 
has  done,  both  in  the  Senate  and  with 
this  particular  subcommittee.  This  is  a 
very  complicated  subcommittee.  It 
deals  with  Federal  law  enforcement, 
other  than  what  is  at  the  Justice  De- 
partment. 

He  tried  to  make  sure  that  there  was 
enough  money  for  the  new  cops,  for  the 
Bureau  of  Alcohol.  Tobacco  and  Fire- 
arms, those  wonderful,  gallant  men  and 
women  who  are  trying  to  protect  us 
from  too  man.v  guns  on  the  streets. 

He  has  been  an  advocate  of  adequate 
funding  for  the  Internal  Revenue  Serv- 
ice, not  only  to  collect  enough  taxes  to 
balance  the  budget,  but  go  after  the 
waste,  to  go  after  the  fraud,  to  go  after 
the  bums  and  to  go  after  the  deadbeats 
who  just  will  not  pay  their  taxes.  And 
Dennis  DeConcini  was  in  the  forefront 
of  making  sure  it  was  adequately  fund- 
ed. 

Every  single  agency  at  the  Depart- 
ment of  Treasury  has  come  under  this 
man's  appropriations.  He  has  stood 
firm  in  terms  of  fiscal  responsibility 
and  yet  he  has  seen  a  direction  for  the 
future  and  placed  mone.v  in  law  en- 
forcement, in  those  Federal  agencies 
important  to  the  Treasury.  He  has 
tried  to  get  the  mail  delivered  on  time. 
I  hope  one  day  he  is  a  stamp  himself. 

So  as  a  Member  of  the  United  States, 
and  I  know  he  is  in  active  negotiations. 
I  would  like  to  say  that  Senator 
DeConcini  is  really  one  of  the  great 
guys  in  the  Senate,  and  I  say  that  be- 
cause I  have  worked  with  him.  I  have 
served  with  him.  and  I  have  learned 
from  him. 


Madam  President.  Senator  DeConcini 
on  Appropriations  will  be  sorely 
missed. 

Madam  President.  I  yield  the  floor 
and  suggest  the  absence  of  a  quorum. 

Mr.  BOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Will  the 
Senator  withhold  her  call  for  a  quorum 
call'' 

Ms.  MIKULSKI.  I  withhold. 

Mr.  BOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  is  seeking  recogni- 
tion. 

Mr.  BOND.  Madam  President.  I  ask 
unanimous  consent  that  the  Senator 
from  North  Carolina  may  be  permitted 
to  speak  for  1'2  minutes.  I  believe  some 
questions  were  raised  about  what  he 
said,  and  he  wished  to  clarify  them  be- 
fore we  go  to  a  vote.  I  know  man.v  of 
our  colleagues  have  other  commit- 
ments and  want  to  go  to  a  vote.  But  I 
ask  unanimous  consent  that  he  be 
given  1  minute. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  PRYOR.  Reserving  the  right  to 
object. 

If  the  Senator  from  North  Carolina  is 
given  a  minute  and  a  half.  I  ask  a 
minute  and  a  half  to  be  given  to  the 
Senator  from  Arizona  to  respond  or  to 
the  Senator  from  Arkansas. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  CONRAD.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  recurs 
on  the  motion  to  recommit  offered  by 
the  Senator  from  New  Hampshire  [Mr. 
Smith]. 

Mr.  DECONCINI.  Madam  President.  I 
move  to  table  the  motion  by  the  Sen- 
ator from  New  Hampshire— — 

Mr.  DOMENICI.  Will  the  Senator 
withhold? 

Mr.  DeCONCINI.  And  I  ask  for  the 
yeas  and  navs. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

Mr.  DECONCINI.  I  withhold  that. 

The  PRESIDING  OFFICER.  The  Sen- 
ator withholds  and  yields  to  the  Sen- 
ator from  New  Mexico. 

Mr.  DeCONCINI.  For  parliamentary 
inquiry. 

I  make  a  parliamentary  inquiry. 
Does  the  Senator  think  it  is  appro- 
priate if  a  Senator  wants  to  explain 
and  say  he  did  not  say  what  a  Senator 
has  accused  him  of  saying  that  he 
should  not  be  given  permission  to  do 
that  for  U  2  minutes? 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is  the 
question  addressed  to  the  Senator  from 
North  Dakota  who  objected? 

Mr.  DOMENICI.  The  question  has 
been  propounded,  and  I  do  not  expect 
an  answer. 

The  PRESIDING  OFFICER.  The  Sen- 
ator does  not  expect  an  answer. 
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MOTION  TO  RKCOMMIT  H.R.  453P 

Mr.  DeCONCINI.  Madam  President.  I 
move  to  table  the  motion  of  the  Sen- 
ator from  New  Hampshire  and  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  at^reeing  to  the  mo- 
tion to  table  the  motion  to  recommit 
the  bill  offered  by  the  Senator  from 
New  Hampshire. 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Iowa  [Mr.  H.\RKIN]  is  nec- 
essarily absent. 

I  further  announce  that  the  Senator 
from  Connecticut  [Mr.  DODD]  is  absent 
due  to  illness  in  the  family. 

I  also  announce  that  the  Senator 
from  Nevada  [Mr.  Reid]  is  absent  at- 
tending^ a  funeral. 

Mr.  DOLE.  I  announce  that  the  Sen- 
ator from  Montana  [Mr.  Burns],  the 
Senator  from  Minnesota  [Mr.  Di:ren- 
BERGER],  and  the  Senator  from  Wyo- 
ming [Mr.  Simpson]  are  necessarily  ab- 
sent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  VVyomin^^ 
[Mr.  Simpson]  would  vote  "nay." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  56. 
nays  38.  as  follows: 

[RoUcall  Vote  No.  156  Le?.] 
YEAS— 56 


.\kaka 

Felnslein 

.vietzenbaum 

GIden 

Ford 

MIkulskI 

Blni?amdn 

Glenn 

Mitchell 

Bond 

Gorton 

.VIoseley-Br.iun 

Boren 

Graham 

.Moynlhan 

Boxer 

HatflfUl 

Murray 

Breaux 

Holllngs 

Nunn 

Bumpers 

Inouyp 

Pell 

Byrd 

Jrffords 

Pryor 

Campbell 

.Johnston 

RIegle 

Cochran 

Kennedy 

Rohb 

Cohen 

Kerrey 

Rcjckefeller 

Conrad 

Kerry 

Sarlianes 

D  Amato 

Laulenberg 

Sas.ser 

Daschle 

Leahy 

.Simon 

DeConclnl 

Levin 

Specter 

Domenlcl 

Lleberman 

Steven.s 

Dorgan 

Lugar 

VVell.stone 

Exon 

Malhewb. 
NAYS— 38 

Baucus 

Cramm 

McConnell 

Bennetl 

Grassley 

.Murkowskl 

Bradley 

Gregg 

.Nkkles 

Brown 

Hatih 

Pack wood 

Bryan 

Henin 

Pressler 

Chafee 

Helm> 

Roth 

Coat.s 

Hut.  hison 

.Shnlby 

Coverdell 

Kas.sebaum 

Smith 

Craig 

Kempt  home 

Thurmond 

Danforth 

Kohl 

Wallop 

Dole 

Loll 

WarniT 

Falrcloth 

Mack 

WofforJ 

Felngold 

McCain 

NOT  VOTING— € 

Burn.s 

Durenf)-Tv'-r 

R.-ld 

Dodd 

H.irkln 

.Simpson 

Mr.  DeCONCINI.  Madam  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BOND.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DeCONCINI.  I  suppest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  THURMOND.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


So  the  motion  was  agreed  to. 


DEPART.MENT  OF  ENERGY 

Mr.  THURMOND.  Madam  President, 
the  Senate  will  soon  begin  debate  on 
the  1995  Defense  authorization  bill.  At 
that  time  I  plan  to  speak  at  some 
length  on  the  President's  budget  and 
the  recommendations  of  the  Armed 
Services  Committee.  Today,  however.  I 
want  to  address  a  topic  to  which  I  be- 
lieve the  Senate  must  devote  special 
attention.  That  is  the  woeful  state  of 
our  nuclear  weapons  posture. 

The  measure  of  our  nuclear  posture 
is  not  merely  the  number  of  weapons 
we  have:  it  is  also  our  capability  to 
maintain  our  nuclear  weapons  over  the 
years,  no  matter  what.  That.  Madam 
President,  is  in  terrible  shape.  This  ad- 
ministration has  put  us  on  a  course  of 
unilateral  nuclear  disarmament.  This 
administration  has  explicitly,  formally 
planned  that,  starting  in  2010  or  so.  we 
run  out  of  all  tritium  reserves.  Without 
tritium,  our  nuclear  weapons  will  not 
work,  so  we  will  begin  in  2010.  or  so.  to 
lose  nuclear  weapons  at  a  rate  of  hun- 
dreds per  year.  Madam  President,  noth- 
ing can  be  done  to  stop  this  unless  this 
administration  changes  direction  and 
builds  an  assured  suppl.v  of  tritium.  It 
is  as  simple  as  that. 

Who  would  ever  have  thought  that 
our  nuclear  weapons  posture  would 
come  to  this?  For  50  years  now  we  have 
had  a  bipartisan  national  security  pol- 
icy in  those  areas  where  the  very  sur- 
vival of  the  United  States  was  at  issue. 
Ten  administrations  agreed  that  nu- 
clear deterrence  would  be  the  central 
core  of  our  defense  policy. 

Now  I  am  afraid  we  may  be  seeing 
that  unanimity  of  policy  in  the  face  of 
nuclear  danger  begin  to  slip  away.  I 
hope  I  am  wrong,  because  the  world  is 
more  dangerous,  not  less:  there  are 
more  nuclear  foes,  not  less:  the  United 
States  is  more  vulnerable,  not  less.  But 
in  certain  decisions  the  administration 
is  apparently  now  taking.  I  see  the  end 
of  the  object  of  pur  bipartisan  agree- 
ment. 

Madam  President,  let  me  give  some 
examples  of  how  this  administration  is 
putting  us  on  the  road  to  a  covert  nu- 


clear phaseout.  First,  it  is  no  secret 
that  the  Secretary  of  Energy  has  sur- 
rounded herself  with  a  small  number  of 
advisers,  perhaps  four  or  five,  who  ap)- 
pear  to  be  the  architects  of  nuclear  pol- 
icy in  DOE.  What  is  alarming  to  me  Is 
that  three  of  them  have  spent  most  of 
their  professional  lives  as  antinuclear 
activists.  What  is  alarming  is  that  U.S. 
national  security  will  be  impacted  for 
decades  by  decisions  made  in  1994  by 
professional  antinuclear  activist  veter- 
ans of  ban-the-bomb  campaigns,  who 
have  fought  the  national  nuclear  weap- 
ons program  for  years,  in  the  press  and 
in  the  courts.  None  of  these  advisors 
have  had  any  experience  in  what  it 
takes  to  maintain  our  nuclear  weapon 
complex:  what  is  alarming  is  that  this 
administration  does  seem  to  not  care. 

Second,  look  what  they  are  doing  to 
the  nuclear  weapon  complex.  All  the 
plants  are  closed  permanently.  The 
knowledge  of  skilled  craftsmen  is  gone. 
Capabilities  are  dissipated.  It  is  true 
that  we  have  no  need  to  produce  nu- 
clear weapons  now.  But  DOE  is  making 
sure  we  never  can  again.  We  had  a  plan 
to  reconfigure,  reduce,  and  modernize, 
to  build  a  modest  but  modern  capacity 
that  would  last.  But  even  that  was  too 
much  for  this  antinuclear  crowd  at 
DOE.  They  canceled  that  reconfigura- 
tion program.  They  abolished  the  of- 
fice. Madam  President,  no  other  nu- 
clear nation  is  doing  this.  The  French 
are  maintaining  their  complex  at  top 
form.  The  British  have  kept  their  man- 
ufacturing facilities  in  commission. 
The  Russians,  in  all  their  misery,  have 
not  abandoned  nuclear  weapons  plants. 
The  Chinese  are  building  at  the  same 
pace  they  always  have.  Madam  Presi- 
dent, is  there  some  secret  that  Mrs. 
0"Leary's  advisors  know,  something 
that  has  escaped  the  rest  of  us:  some 
secret  that  says  it  is  wise  and  right  for 
us.  alone  of  nuclear  powers,  to  disman- 
tle our  nuclear  complex  and  put  our- 
selves on  the  road  to  the  ultimate  nu- 
clear free  zone:  an  America  without  nu- 
clear weapons? 

Third.  DOE  is  planning,  yes.  planning 
that  we  have  a  tritium  shortage.  In  a 
letter  dated  June  10.  Secretary  OLeary 
sa.vs  ""the  United  States  has  sufficient 
tritium  in  its  inventory  to  meet  pro- 
jected requirements,  including  a  re- 
serve, until  2009."  But  she  goes  on  to 
say  that  if  a  new  production  reactor  Is 
begun  in  1996.  it  will  be  2011  before  it 
produces  tritium.  Already.  DOE  plans 
that  we  eat  into  our  critical  reserve, 
something  we  have  never  done  before. 
This  is  just  to  maintain  the  START  II 
stockpile.  Madam  President  what  if 
something  goes  wrong:  what  if  the  Rus- 
sians change  their  mind  on  dismantle- 
ment? What  options  do  we  have?  Here 
is  DOE'S  answer:  it  is  so  pathetic  that 
I  hesitate  to  describe  it  to  the  Senate, 
but  here  it  is:  either  restart  a  reactor 
built  in  1954.  or  commandeer  a  com- 
mercial nuclear  power  plant,  or  buy 
tritium  from   the   Russians.   These  are 


not  serious  options.  These  will  never 
happen.  Mrs.  OLeary  knows  they  will 
never  happen.  Madam  President,  if 
anything  goes  wrong.  DOE  has  seen  to 
it  that  we  have  no  acceptable  options. 

Fourth.  DOE  has  left  us  awash  in  plu- 
tonium  and  spent  fuel.  We  will  have 
tons  of  Plutonium  from  dismantled 
weapons,  but  DOE  refuses  to  build  a  re- 
actor to  consume  it.  We  have  reactor 
fuel  sitting  corroding  in  ponds  at  Sa- 
vannah River,  and  DOE  is  bringing  in 
more  from  overseas,  all  because  DOE 
refuses  to  reprocess  spent  fuel.  They  do 
not  dare.  Their  antinuclear  colleagues 
would  never  forgive  them  if  they  were 
to  reprocess  fuel  or  build  a  reactor. 
That  would  send  the  wrong  message  to 
the  world.  This  administration  thinks 
that  if  we  stop  reprocessing  fuel  and  if 
we  stop  building  reactors,  why  then 
surely  the  rest  of  the  world  will  see  our 
wisdom  and  follow  us.  Madam  Presi- 
dent, because  of  this  silly  theory  that 
what  we  do  will  change  the  nuclear  am- 
bitions of  North  Korea.  Iraq,  or  Paki- 
stan, my  State  is  subjected  to  being  a 
dumping  ground  for  corroding  reactor 
fuel.  It  is  a  terrible  policy  and  it  is 
wi'ong. 

Why  would  they  put  is  in  such  a 
bind?  What  drives  their  thinking  over 
their?  I  want  to  believe  that  their  in- 
tentions are  good,  that  they  are  not  in- 
tentionally planning  that  we  stumble 
toward  disaster. 

Madam  President,  at  a  time  when 
weapons  of  mass  destruction  are  pro- 
liferating around  the  world  and  falling 
into  the  hands  of  outlaw  states,  the 
United  States  appears  determined  to  go 
out  of  the  nuclear  weapons  business,  by 
default  if  not  by  design.  If  present 
trends  continue,  strategic  forces  will 
fall  to  below  START  II  levels.  We  are 
canceling  weapons  production,  scrap- 
ping vital  facilities,  losing  the  rare 
human  skills  needed  to  fabricate, 
maintain,  and  test  weapons,  and  put- 
ting an  end  to  testing.  With  the  loss  of 
hard-to-replace  infrastructure,  the  loss 
of  scientists  and  engineers,  and  the 
projected  shortage  of  tritium,  I  can 
foresee  a  time  early  in  the  next  cen- 
tury when  America  will  no  longer  be  a 
nuclear  power.  It  is  going  to  happen. 
and  it  is  going  to  be  because  of  this  ad- 
ministration's overthrow  of  50  years  of 
bipartisan  agreement.  Madam  Presi- 
dent. I  hope  I  am  wrong,  but  it  appears 
from  evidence  like  this  that  the  admin- 
istration is  c:ommitted  to  a  nuclear 
policy  far  different  from  what  was  the 
basis  of  50  years  of  bipartisan  agree- 
ment—a new  policy  based  on  guilt  and 
shame,  a  policy  that  tells  the  world 
that  the  United  States  is  ashamed  of 
having  nuclear  weapons,  a  policy  dic- 
tated by  professional  antinuclear  ac- 
tivists. 


TREASURY,   POSTAL  SERVICE.   AND 

GENERAL  GOVERNMENT  APPRO- 
PRIATIONS ACT.  1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  BROWN.  Madam  President,  I  rise 
to  offer  an  am.endment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  currently  considering  Amend- 
ment No.  1825. 

Mr.  BROWN.  Madam  President.  I  ask 
unanimous  consent  that  the  amend- 
ment currently  before  the  body  be  set 
aside  and  that  I  may  be  permitted  to 
offer  an  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  setting  aside  the  amend- 
ment currently  before  the  Senate? 

Mr.  DeCONCINI.  Madam  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  has  the  floor.  He 
has  made  the  unanimous  consent  re- 
quest that  the  amendment  that  is 
pending  be  set-aside.  The  Chair  has 
asked  if  there  is  objection. 

Mr.  DeCONCINI.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  Senator  from  Colorado. 

Mr.  BROWN.  Madam  President,  at 
the  appropriate  time  I  will  offer  an 
amendment.  It  is  one  that  deals  with  a 
very  straightforward  function.  It  deals 
with  the  expenses  for  travel  of  employ- 
ees. 

The  amendment  simply  provides  that 
none  of  the  funds  in  the  bill  may  be 
used  to  pay  for  the  expenses  of  travel 
for  employees,  including  employees  of 
the  Executive  Office  of  the  President, 
or  other  individuals  who  are  not  di- 
rectly responsible  for  the  discharge  of 
the  official  governmental  tasks  and  du- 
ties for  which  the  travel  is  being  under- 
taken. 

It  is  consistent  with  current  law.  in- 
cluding title  V  of  the  United  States 
Code  which  authorizes  travel  expenses 
for  Federal  employees  and  individuals 
traveling  on  official  business.  And  it 
also  is  consistent  with  President  Clin- 
ton's ■■Memorandum  on  Restriction  of 
Government  Aircraft."  That  memoran- 
dum was  issued  on  February  10.  1993. 
describing  "The  limited  circumstances 
under  which  senior  executive  branch 
officials."  and  that  includes  employees 
of  the  Executive  Office  of  the  Presi- 
dent, ■'are  authorized  to  use  Govern- 
ment aircraft." 

Earlier  this  year.  I  think  Members 
will  recall  there  occurred  an  unfortu- 
nate incident  involving  the  use  of  mili- 
tary helicopters  by  White  House  staff 
for  a  golf  outing  which  cost  thousands 
of  dollars.  Ultimately,  the  White  House 
official  responsible  for  arranging  that 
excursion  reimbursed  the  Government, 
and  I  think  the  President  is  to  be  com- 
mended for  seeing  that  that  reimburse- 
ment took  place,  and  I  believe  his  ac- 
tion was  appropriate  in  that  follow  up. 


However,  last  week,  the  Associated 
Press  reported  that  the  Defense  De- 
partment had  arranged  for  26  flights  to 
Europe  for  as  many  as  1.000  individuals, 
including  Government  officials,  their 
spouses,  staff,  and  others  who  attended 
the  D-day  anniversary  celebrations  In 
Normandy.  In  addition,  there  were  air- 
craft used  for  President  Clinton's  en- 
tourage and  White  House  staff. 

Apparently,  all  this  was  done  at  tax- 
payer expense  and  cost  literally  mil- 
lions of  dollars.  It  is  not  clear  from  the 
information  available  whether  all  the 
passengers  on  these  flights  were  con- 
ducting official  business  or  discharging 
■an  agency's  official  responsibilities." 
obviously  both  terms  of  art  under  our 
law.  These  are  outlined  in  the  Presi- 
dent's memo  last  year  under  the  area 
of  restricting  use  of  Government  air- 
craft. However,  according  to  a  state- 
ment made  during  debate  on  this  bill  in 
the  other  bod.v  last  week,  one  of  these 
■staff"  was  an  unpaid  White  House  in- 
tern. 

Imagine  the  irony.  At  the  same  time, 
many  American  veterans  paid  their 
own  way  aboard  commercial  flights  to 
Europe  to  participate  in  the  D-day 
ceremonies. 

My  amendment  simply  makes  it 
clear,  in  effect,  that  none  of  the  funds 
in  the  bill  can  be  used  to  pay  the  travel 
expenses  of  Federal  employees,  includ- 
ing White  House  staffers,  and  others. 
unless  they  are  directly  responsible  for 
the  discharge  of  official  duties  for 
which  the  travel  is  being  undertaken. 

Madam  President,  let  me  emphasize 
here.  Concern  over  the  use  of  travel  ex- 
penses and  aircraft  should  not  be 
thought  to  be  confined  to  this  adminis- 
tration. Other  administrations  of  both 
parties  had  had  trouble  in  these  areas. 
This  is  a  change  in  the  statutes  or 
modification,  and  I  think  properly 
called  a  clarification,  that  I  think 
should  apply  to  all  administrations. 

One  should  not  think  that  these  trav- 
el problems  are  the  province  of  only 
one  party.  My  impression  is  that  both 
parties  have  had  problems  in  that  re- 
gard, and  this  is  a  change  in  the  law 
which  will  be  helpful  no  matter  who  oc- 
cupies the  White  House. 

Let  me  also  emphasize  that  this  is 
not  meant  to  deal  solely  with  the 
White  House  or  the  President's  family. 
Clearly,  family  members  do  play  an 
important  role  in  the  foreign  policy  of 
our  country  and  travel  with  him  is  an 
appropriate  and  I  think  a  necessary 
part  of  the  President  fulfilling  his  du- 
ties at  times. 

But  this  is  a  measure  I  think  that  is 
needed  to  make  it  clear  that  you  sim- 
ply cannot  use  Government  money  for 
non-official  functions. 

Madam  President.  I  ask  unanimous 
consent  that  a  copy  of  the  news  arti- 
cles from  the  Washington  Post  of  June 
17.  and  the  Washington  Times  of  June 
1,  and  the  Wall  Street  Journal  of 
March  21,  on  this  matter,  and  a  copy  of 
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the  February  10  memorandum  on  re- 
strictions of  Government  aircraft  be 
printed  in  the  Record  followinjr  this 
statement. 

There  beinR  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Pksatoon  P.aid  thk  Fhkicht  foh  D-day  Fetk 

The  Defense  Department  arranReU  26 
nis'hts  to  Europe  for  members  of  Congre.s.s. 
Pentasron  officials,  their  spouses,  staff  and 
others  who  attended  the  D-Day  anniversary 
celebrations,  the  Pentagon  said. 

No  cost  breakdown  for  the  fllehts  was 
made  available,  nor  did  the  Pentagon  ac- 
count for  aircraft  devoted  to  President  Clin- 
ton's entourage  and  other  White  House  sup- 
port staff  in  figures  released  Wednesday. 

The  Pentagon  flights  also  carried  members 
of  the  Cabinet.  World  War  II  veterans  and 
high-ranking  military  officers  to  theD-Day 
observance  in  Normandy,  France,  the  De- 
fense Department  said. 

Its  statement  called  World  War  II  'the  de- 
fining event  of  the  20th  century."  and  argued 
observance  of  the  50th  annlver.sary  of  the  Al- 
lied invasion  on  June  6.  1944.  which  broke 
through  Hitler's  Atlantic  Wall,  "deserves  De- 
partment of  Defense  support." 

Since  the  celebrations.  Rep.  Dan  Burton 
(R-Ind.)  has  hit  the  TV  talk-show  circuit  to 
complain  about  the  size  and  cost  of  the  ad- 
ministration's D-Day  delegation.  He  .said  the 
air  travel  bill  alone  may  have  topped  S6  mil- 
lion. 

On  Wednesday  night,  the  House  defeated 
287  to  147,  a  propo.sal  by  Burton  to  trim  the 
White  House  budget  by  $5  million  because 
the  White  House  has  not  provided  full  infor- 
mation on  Clinton's  entourage  to  Normandy. 

The  White  Hou.se  said  over  the  weekend 
that  both  it  and  the  Pentagon  would  provide 
Information  to  Congress  on  the  eight-day 
trip  to  Europe. 

The  Pentagon  statement  said  there  were 
eight  flights  for  Pentagon  officials,  five 
flights  for  congressional  delegations  and  13 
flights  for  ceremonial  participants. 

[From  the  Washington  Times.  June  1.  1994] 
Unitki)  St.\tes  I.vvade.s  nv  air  Thls  Time- 
so  Official  Pla.ne.s  Go  to  nok.ma.vdv 
<By  Paul  Bedard] 

Official  Washington's  invasion  of  Nor- 
mandy for  the  50th  anniversary  of  D-Day  is 
turning  Into  a  major  logistical  feat  requiring 
more  than  30  military  aircraft  to  transport 
up  to  1,000  government  guests. 

The  price  Is  at  least  $5  million  In  flying 
time  to  get  the  guests  invited  by  President 
Clinton,  the  Pentagon,  and  House  and  Senate 
members  to  the  daylong  ceremonies  starting 
at  5  a.m.  Monday. 

And  that  doesn't  Include  the  costs  of  hotel 
rooms,  ground  transportation  and  meals  for 
the  guests  and  security  and  support  staff,  up 
to  another  700  people,  associated  with  a  pres- 
idential trip  overseas. 

Rep.  Dan  Burton.  Indiana  Republican,  said 
he  approves  of  the  president  going  to  Nor- 
mandy for  the  D-Day  ceremonies  but  noted 
that  'the  estimates  are  he's  going  to  take  a 
thousand  people." 

"I  think  it's  the  height  of  arrogance  and 
extravagance"  at  a  time  when  the  budget  is 
tight.  Mr.  Burton  said. 

Unable  to  get  exact  details  from  the  White 
House  and  Pentagon  about  the  size  of  the 
fleet  flying  Americans  to  Normandy,  Mr. 
Burton  has  assigned  aide  Kevin  Long  to  call 
Air  Force  bases  to  get  a  list  of  aircraft 
tapped  by  the  administration. 


His  preliminary  results  show  that  all  89th 
Air  Wing  jets  based  at  Andrews  Air  Force 
Base  that  are  capable  of  flying  to  Europe  are 
being  used:  12  In  all.  including  the  two  Boe- 
ing 747s  assigned  to  the  president.  And  nine 
C~141  transports  configured  to  carry  cargo 
and  passengers  will  be  sent  from  Scott  Air 
Force  Base  in  Illinois. 

Four  C-9  cargo  planes  based  at  Dover  Air 
Force  Base  in  Delaware  al.so  will  be  used,  as 
will  four  C-141S  from  a  tjase  in  New  Jersey 
and  cargo  and  passenger  Jets  from  Oklaho- 
ma's Tinker  and  Altus  bases. 

White  House  spokeswoman  Dee  Dee  Myers 
said  yesterday  that  the  White  House  Is  re- 
sponsible only  for  the  two  Boeing  747s  and 
aircraft  used  to  carry  staff  and  presidential 
limousines  and  helicopters. 

■This  is  certainly  something  that  goes 
much  beyond  the  White  House,  and  this  is 
something  the  Department  of  Defense  has 
been  working  on,  as  you  know,  for  two  years. 
There  are  other  military  aircraft  going  over 
there  In  conjunction  with  that"  Miss  Myers 
.said. 

She  rejected  Mr.  Burton's  suggestion  that 
Mr.  Clinton  is  using  the  flying  armada  to 
carry  friends  and  family.  She  said  the  White 
House  has  no  responsibility  for  who  Is  on  the 
Jets  other  than  the  two  747s. 

She  refused  to  identify  tho.se  flying  on  the 
747s  other  than  to  mention  staff  and  some 
Cabinet  members.  First  lady  Hillary  Rodman 
Clinton  is  accompanying  the  president. 

But  the  White  House  did  release  the  mani- 
fests of  House  and  Senate  members  who  will 
use  two  or  three  jets  from  the  89th  Air  Wing 
to  get  to  Normandy. 

Twenty-one  senators  and  35  Hou.se  mem- 
bers are  participating  In  the  ceremonies  for 
D-Day,  the  June  6.  1944,  landing  that  marked 
the  start  of  the  Allied  march  to  Berlin. 

The  Pentagon  is  helping  to  manage  the 
ceremonies  and  Is  bringing  dozens  of  veter- 
ans, current  officers  and  press  aides  to  the 
one-day  event. 

Representatives  of  all  units  involved  In  the 
assault  on  Utah  and  Omaha  i)eaches  will  be 
sent,  as  will  service  secretaries  and  the  gen- 
erals and  admirals  of  major  commands,  espe- 
cially those  in  Europe. 

A  chartered  747  will  fly  reporters  to  Europe 
to  cover  Mr.  Clinton's  visit,  which  begins  to- 
night and  lasts  through  next  week.  He  will 
tour  Rome.  Paris.  London  and  Oxford,  Eng- 
land. News  organizations  using  the  Jet  pay 
for  It. 

An  administration  official  suggested  that 
the  surging  costs  associated  with  U.S.  par- 
ticipation in  the  D-Day  anniversary  result  in 
part  from  the  need  to  transport  troops  from 
the  United  States  to  Normandy. 

When  President  Reagan  made  a  short  visit 
to  Normandy  to  commemorate  the  40th  anni- 
versary, many  troops  were  flown  from  Euro- 
pean commands  that  have  been  dismantled 
since  the  end  of  the  Cold  War. 

In  addition  to  transporting  American  offi- 
cial to  the  battlefield,  the  Air  Force  is  send- 
ing six  F-15  Eagles,  six  F-16  Falcons  and  a  B- 
1  for  ceremonial  duties.  Air  Force  flyovers 
win  take  place  at  Utah  Beach  and  the  U.S. 
cemetery  in  Normandy. 

During  the  Winter  Olympics  in  Norway. 
Mr.  Burton  raised  questions  about  Mrs.  Clin- 
ton's use  of  Air  Force  Jets.  He  also  has  criti- 
cized a  White  Hou.se  aide's  use  of  presidential 
helicopters  for  a  golf  outing. 

While  strongly  supporting  U.S.  participa- 
tion In  the  D-Day  ceremonies.  Mr.  Burton 
criticized  the  White  House  for  not  Inviting 
representatives  of  major  veterans  groups  to 
ride  on  Air  Force  One. 


(From  the  Wall  Street  Journal.  .M.ir.  :il.  1994J 

GSA  Head  Pi.a.vs  to  Rei.vibvh.se  U.S.  for 
Trip  Expenses 

(By  Jeffrey  H.  Birnbaumi 

Washington.— Roger  Johnson,  the  head  of 
the  General  Services  Administration,  in- 
tends to  lepay  the  federal  government 
$1,062.55  in  expenses  following  the  first  of 
two  reviews  of  his  travel  records: 

Mr.  Johnson,  the  former  chief  executive  of 
Western  Digital  Corp..  an  Ii'vine.  Calf.-ba.sed 
disk-drive  maker,  asked  for  the  reviews  after 
The  Wall  Street  Journal  obtained  his  travel 
vouchers  through  a  Freedom  of  Information 
Act  request.  The  vouchers  showed  that  Mr. 
Johnson  visited  his  residence  in  California— 
where  his  wife  was  living  during  five  of  the 
nine  official  trips  he  took  in  his  first  seven 
months  on  the  job. 

A  second  pi-obe  by  his  agency's  inspector 
general  is  continuing. 

In  the  meantime,  aides  said  Mr.  Johnson 
intends  to  repay  $589  for  meals  and  inciden- 
tal expenses  for  four  trips  that  Involved 
stays  in  his  home.  He  plans  to  repay  another 
$473.55  as  the  result  of  an  error  that  reim- 
bursed him  for  one  of  his  trips  at  the  com- 
mercial rate  rather  than  the  lower,  govern- 
ment-employee rate. 

The  review,  conducted  by  Dennis  Fischer, 
the  agency's  chief  financial  officer,  also  dis- 
covered that  Mr.  Johnson  was  under- 
reimbursed  for  an  air  fare  by  $353.  and  will  be 
paid  by  the  government  for  that  flight.  Mr. 
Johnson  also  personally  paid  for  some  of  his 
flights  back  to  California,  including  one  dur- 
ing the  recent  wildfires. 

Mr.  Fischer  concluded  that  Mr.  Johnson's 
actions  were  •consistent  with  federal  travel 
regulations.  "  as  Mr.  Johnson  asserted  they 
were.  Still.  Mr.  Johnson  said  he  wanted  to 
repay  the  government  for  some  of  the  meal 
and  incidental  expense  payments  he  accepted 
while  he  was  staying  at  his  home  in  order  to 
avoid  the  appearance  of  confusing  personal 
with  government  travel. 

The  59-year-old  Mr.  Johnson  has  spent  a 
lot  of  his  time  in  Washington  developing 
plans  for — and  promoting— President  Clin- 
ton's effort  to  make  the  federal  government 
more  efficient.  He  also  is  the  administra- 
tion's highest-ranking  Republican  and  its 
only  former  chief  executive  of  a  major  indus- 
trial U.S.  corporation.  The  GSA.  a  20.000-per- 
son  agency,  oversees  the  governments  real 
estate  and  does  much  of  its  purchasing. 

(From  the  Weekly  compilation  of 
Presidential  Documents.  Feb.  15.  1993] 

MEMORANDUM  ON  RE.STRICTION  (IF 

Government  Aircraft 

February  10.  1993. 

Memorandum  for  the  Heads  of  Executive 
Departments  and  Agencies  and  Employees  of 
the  Executive  Office  of  the  President. 

Subject:  Restricted  Use  of  Government 
Aircraft. 

The  taxpayers  should  pay  no  more  than  ab- 
solutely necessary  to  transport  Government 
officials.  The  public  should  only  be  asked  to 
fund  necessities,  not  luxuries,  for  its  public- 
servants.  I  describe  in  this  memorandum  the 
limited  circumstances  under  which  senior 
executive  branch  officials  are  authorized  to 
use  government  aircraft. 

In  general.  Government  aircraft  (either 
military  or  owned  and  operated  by  a  particu- 
larly agency  1  shall  not  be  used  for  non- 
governmental purpose.s.  Uses  other  than 
those  that  constitute  the  discharge  of  an 
agency's  official  responsibilities  are  non- 
governmental. 


The  .Secretary  of  State.  Secretary  of  De- 
fense. .\ttorney  General,  Director  of  the  Fed- 
eral Bureau  of  Investigation,  and  the  Direc- 
tor of  Central  Intelligence  may  use  Govern- 
ment aircraft  for  nongovernmental  purposes, 
but  only  upon  reimbursement  at  "full  coach 
fare  "  and  with  my  authorization  (or  that  of 
my  designated  representative)  on  the 
grounds  that  a  threat  exists  which  could  en- 
danger lives  or  when  continuous  24-hour  se- 
cure communication  Is  required. 

When  travel  is  necessary  for  governmental 
purposes.  Government  aircraft  shall  not  be 
used  if  commercial  airline  or  aircraft  (in- 
cluding charter)  service  is  reasonably  avail- 
able, i.e..  able  to  meet  the  traveler's  depar- 
ture and  or  arrival  requirements  within  a  24- 
hour  period,  unless  highly  unusual  cir- 
cumstances present  a  clear  and  pre.sent  dan- 
ger, an  emergency  exists,  use  of  Government 
aircraft  is  more  cost-effective  than  commer- 
cial air.  or  other  compelling  operational  con- 
siderations make  commercial  transportation 
unacceptable.  Such  authorization  must  be  in 
accordance  with  the  May  22.  1992.  Office  of 
Management  and  Budget  Circular  A-126. 
"Improving  the  Management  and  Use  of  Gov- 
ernment Aircraft."  (The  provi.<;ions  and  defi- 
nitions of  this  Circular  are  to  supplement 
but  not  replace  the  provisions  in  this  memo- 
randum.) In  addition.  Government  funds 
shall  not  be  used  to  pay  for  first-class  travel. 
unless  no  other  commercial  service  is  rea- 
sonably available,  or  such  travel  is  necessary 
for  reasons  of  disability  or  medical  condi- 
tion. 

In  order  to  assist  the  Administrator  of 
General  Services  oversight  of  agency  air- 
craft, all  use  of  Government  aircraft  by  sen- 
ior executive  branch  officials  shall  be  docu- 
mented and  such  documentation  shall  be  dis- 
closed to  the  public  upon  request  unless  clas- 
sified. Each  agency  and  the  Executive  Office 
of  the  President  shall  report  semiannually  to 
the  General  Services  Administration  and  the 
Office  of  Management  and  Budget  data  relat- 
ing to  the  amount  of  travel  on  Government 
aircraft  by  such  officials  at  Government  ex- 
pense and  the  amount  of  reimbur.sements 
collected  for  travel  for  nongovernmental 
purposes. 

In  addition,  all  agencies  are  directed  to  re- 
port to  OMB  within  60  days  of  this  memoran- 
dum on  their  continuing  need  for  aircraft 
configured  for  passenger  use  in  their  inven- 
tories. OMB.  in  turn,  shall  evaluate  the  suffi- 
ciency and  effectiveness  of  current  policies. 
Such  review  should  include  a  public  com- 
ment process. 

This  memorandum  shall  apply  solely  to 
senior  executive  branch  officials.  For  pur- 
poses of  this  memorandum,  senior  executive 
branch  officials  are  civilian  officials  ap- 
pointed by  the  President  with  the  advice  and 
consent  of  the  Senate,  as  well  as  civilian  em- 
ployees of  the  Executive  Office  of'the  Presi- 
dent. 

Thank  you  for  your  assistance  in  imple- 
menting these  restrictions. 

WILLIAM  J.  Clinton. 

Memorandum  ox  Use  of  government 
Vehicles 

Febiuary  19,  1993. 

Memorandum  for  the  Heads  of  Executive 
Departments  and  Agencies. 

.Subject:  Use  of  Government  Vehicles. 

The  use  of  Government  vehicles  for  daily 
home-to-work  transportation  of  high-level 
executive  branch  officials  is  a  privilege  de- 
signed to  facilitate  the  efficient  operation  of 
the  Government  and  to  provide  security  to 
key  Government  employees  with  substantial 
military  and   national  security  responsibil- 


ities. In  the  past,  however,  this  privilege  has 
been  abused  by  certain  executive  branch  offi- 
cials and  has  come  to  exemplify  a  Govern- 
ment out  of  touch  with  the  American  people. 
Using  such  perquisites  of  office  outside  of 
the  scope  of  our  mission  to  serve  the  public 
is  unacceptable.  Accordingly.  I  believe  that 
there  must  be  a  strong  presumption  against 
the  general  granting  of  this  privilege  aUsent 
security  concerns  or  compelling  operational 
neces.sity. 

The  law  authorizes  me  to  designate  up  to 
six  employees  in  the  Executive  Office  of  the 
President  to  receive  daily  home-to-work 
transportation  in  Government  vehicles.  In 
addition,  the  law  allows  me  to  designate  up 
to  10  additional  employees  of  Federal  agen- 
cies to  receive  this  benefit.  However,  for  the 
reasons  stated  above,  in  my  Administration, 
no  officer  or  employee  of  the  Executive  of- 
fice of  the  President  or  any  other  Federal 
agency  is  authorized  by  me  to  receive  use  of 
a  Government  vehicle  for  daily  home-to- 
work  transportation  pursuant  to  31  U.S.C. 
13441  bi(l)iB>&(C).  The  only  exceptions,  for 
compelling  national  security  reasons,  are  the 
Assistant  to  the  President  for  National  Secu- 
rity Affairs,  the  Deputy  Assistant  to  the 
President  for  National  Security  Affairs,  and 
the  Chief  of  Staff  of  the  White  House. 

The  law  also  allows  Cabinet  Secretaries 
and  other  Executive  Level  I  officials  to  au- 
thorize one  principal  deputy  to  use  a  Govern- 
ment vehicle  for  dally  home-to-work  trans- 
portation. The  u.se  of  Government  vehicles 
for  this  purpose  is  simply  not  appropriate  for 
Government  officials  at  this  level  absent  se- 
curity or  operational  requirements.  Accord- 
ingly, by  this  memorandum  I  am  instructing 
you  to  refi-ain  from  authorizing  the  use  of 
Government  vehicles  for  your  deputies  for 
daily  home-to-work  transportation.  This 
memorandum  does  not  prevent  you  from  au- 
thorizing the  temporary  use  of  Government 
vehicles  in  accordance  with  the  require- 
ments of  the  law. 

I  further  direct  each  executive  department 
or  agency  to  reduce  the  number  of  executive 
motor  vehicles  (except  armored  vehicles) 
that  it  owns  or  leases  by  at  least  50  percent 
by  the  end  of  fiscal  year  1993.  Each  agency 
will  report  on  its  compliance  to  the  Director 
of  the  Office  of  Management  and  Budget  at 
that  time.  I  order  the  Director  of  the  Office 
of  Management  and  Budget,  in  consultation 
with  the  Administrator  of  General  Services. 
to  issue  any  further  directives  necessary  to 
implement  this  memorandum  and  to  mon- 
itor compliance. 

Finally,  I  urge  the  head  of  each  agency  to 
strictly  enforce  the  Governmentwide  regula- 
tions prohibiting  the  unauthorized  use  of 
Government  vehicles,  including  the  use  of 
corrective  or  disciplinary  action  where  ap- 
propriate. 

William  J.  Clinton. 

The  PRESIDING  OFFICER  (Mrs. 
Feinstein).  The  Senator  from  Colo- 
rado. 

Mr.  BROWN.  Madam  President,  may 
I  Inquire  if  the  disting-uished  Senator 
from  Arizona  feels  it  is  appropriate  to 
move  ahead  with  an  amendment  at  this 
point. 

Mr.  DeCONCINI.  Let  me  advise  my 
friend  that  I  am  attemptintr  to  formu- 
late a  suspestion  to  the  Senator's 
amendment.  That  is  the  only  reason  I 
am  hesitant  to  have  it  pending  because 
if  the  Senator  were  agreeable  to  that 
then  I  would  just  ask  to  offer  that 
amendment,  and  I  will  have  that  in  a 
few  short  minutes. 


Mr.  BROWN.  I  thank  the  Senator. 

Mr.  DeCONCINI.  If  the  Senator  wants 
to  continue  but  before  he  lays  the 
amendment  down.  I  would  like  to  offer 
to  him  what  I  think  we  may  be  able  to 
accept. 

Mr.  BROWN.  Surely.  I  appreciate  the 
Senator's  willingness  to  review  the 
matter,  and  I  am  happy  to  work  with 
him. 

Madam  President,  let  me  emphasize 
that  this  does  not  change  in  any  way  I 
think  the  treatment  of  the  President's 
family.  It  certainly  would  be  my  opin- 
ion that  the  travel  by  the  First  Lady 
and  the  President's  family  is  appro- 
priate, fits  in  under  the  current  stat- 
ute, and  would  not  be  changed  by  this 
amendment. 

Madam  President.  I  yield  the  floor. 

Mrs.  BOXER.  Madam  President.  I 
would  like  to  inquire  if  the  distin- 
guished chairman  of  the  subcommittee 
would  be  willing  to  engage  in  a  brief 
colloquy  with  me  concerning  the  role 
of  the  Internal  Revenue  Service  in  the 
potential  development  of  a  101-acre 
subdivision  in  Tiburon.  CA.  known  as 
the  Harroman  property. 

Mr.  DeCONCINI.  I  would  be  happy  to 
do  so  at  this  time. 

Mrs.  BOXER.  I  thank  the  chairman. 
The  Harroman  property  was  seized  by 
the  Federal  Government  in  1965  from  a 
delinquent  taxpayer  and  put  into  re- 
ceivership in  1984.  It  has  been  the  tar- 
get of  IRS  collection  efforts  since  1965. 

I  would  like  to  call  the  chairman's 
attention  to  language  in  the  House  Ap- 
propriations Committee  report  on  the 
fiscal  year  1995  Treasury  Postal  bill 
which  expresses  concern  that  the  IRS. 
through  its  collection  efforts  with  re- 
gard to  the  Harroman  property,  may 
inadvertently  be  causing  speculative 
real  estate  activity  which  is  not  in  the 
best  interest  of  the  Federal  Govern- 
ment. The  report  further  notes  the  IRS 
appears  to  be  promoting  development 
of  the  Harroman  property  over  the  op- 
position of  the  town  of  Tiburon  and  ap- 
pears to  have  refused  to  consider  alter- 
natives to  the  subdivision  development 
which  have  been  suggested  by  the 
Tiburon  city  council. 

The  House  committee  directs  the  IRS 
to  fully  Investigate  its  role  in  this  mat- 
ter and  report  its  findings  to  the  com- 
mittee by  December  15.  1994.  Such  re- 
port is  directed  to  include  a  full  ac- 
counting of  any  expenses  that  may 
have  been  incurred  in  the  promotion  of 
the  development  of  the  Harroman  prop- 
erty. Further,  the  IRS  is  directed  to 
cease  all  activity  concerning  pro- 
motion of  the  subdivision  development 
until  the  report  is  completed,  and  to 
e.xplore  alternative  proposals  with  the 
town  of  Tiburon. 

Is  the  distinguished  chairman  of  the 
subcomm.ittee  familiar  with  the  House 
committee  report  language  and  is  he 
committed  to  requiring  the  IRS  to 
comply  with  the  directions  contained 
therein? 
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Mr.  DkCONCINI.  I  am  familiar  with 
the  section  of  the  House  report  to 
which  the  Senator  from  California  is 
referring,  and  I  share  her  concern  that 
possibly  the  IRS  has  not  made  a  strong 
enou^rh  effort  to  work  with  the  people 
of  Tiburon  in  reconcilinff  its  interests 
with  theirs.  I  expect  the  IRS  to  fully 
comply  with  the  instructions  of  the 
House  Committee  and  I  look  forward  to 
receivini?  the  report  by  December  15  of 
this  year. 

Mrs.  BOXER.  I  thank  the  distin- 
guished chairman  for  his  cooperation 
in  this  matter  of  great  importance  to 
the  people  of  Tiburon.  CA. 

I  ask  unanimous  consent  that  the 
section  of  the  House  Appropriations 
Committee  report  which  we  have  been 
discussing  be  printed  in  the  Recokd. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

TIBIRON.  C.ALIFOR.MA.  PHOPERTV 
It  has  been  brought  to  the  attention  of  the 
Committee  that  the  Internal  Revenue  Serv- 
ice may  be  InfluenclnK  the  development  of  a 
101-acre  subdivision  in  Tiburon,  California. 
The  property  was  seized  in  1965  by  the  gov- 
ernment from  a  delinquent  taxpayer  and  in 
1984.  was  turned  over  to  receivership.  Since 
1965.  the  property  has  been  the  target  of  IRS 
collection  efforts.  The  Committee  has  been 
Informed  that  through  its  collection  efforts. 
IRS  may  be  inadvertently  causing  specula- 
tive real  estate  activity  and  is  concerned 
that  such  activity  may  not  be  in  the  best  In- 
terests of  the  government.  The  Committee 
has  also  been  Informed  that  it  appears  that 
the  IRS  may  be  promoting  this  development 
over  the  opposition  of  the  Town  of  Tiburon. 
The  committee  has  also  been  informed  that 
IRS  has  been  unwilling  to  explore  City-advo- 
cated alternatives  to  the  subdivision  devel- 
opment. 

In  light  of  this  information,  the  Commit- 
tee directs  the  IRS  to  fully  investigate  its 
role  in  this  matter  and  report  its  findings  to 
Committee  by  December  15.  1994.  The  report 
shall  include  a  full  accounting  of  any  ex- 
penses which  may  have  been  incurred  to  date 
in  promotion  or  furtherance  of  the  develop- 
ment venture.  The  Committee  directs  the 
IRS  to  cease  any  activity  in  which  it  may  be 
engaged  concerning  the  promotion  of  this  de- 
velopment until  such  time  as  the  report  is 
completed.  The  Committee  further  directs 
that  while  the  investigation  is  ongoing,  that 
IRS  explore  with  the  City  alternatives  to  the 
Subdivision  development. 
Pkocessinc  Tax  Returns  and  Assistance 

Appropriation,    fiscal   year 

1994  to  date  $1,695,853,000 

Budget     estimate,      fiscal 

year  1995  1.616.295.000 

Recommended  In  the  bill  ...  1.616.295.000 

Bill  compared  with: 

Appropriation.           fiscal 
year  1994  -80.558.000 

Budget    estimate,    fiscal 
year  1995  

RECO.M.MENDATION 

The  Committee  recommends  an  appropria- 
tion of  $1,516,295,000.  the  same  as  the  fi.scal 
year  1995  request,  a  reduction  of  $80,558,000 
from  fiscal  year  1994. 

MISSION 

This  appropriation  provides  for  processing 
tax  returns  and  related  documents,  process- 
ing data  for  compiling  statistics  of  income 


and  assisting  ta.xpayers  in  correct  filing  of 
their  returns  and  in  paying  taxes  that  are 
due. 

TAX  Law  Enkorcemest 

Appropriation,   fiscal   year 

1994  to  date  $4,507,963,000 

Budget      estimate,      fiscal 

year  1995  3.986,280,000 

Recommended  in  the  bill  ...  4.413.880.000 

Bill  compared  with: 

Appropriation,           fiscal 
year  1994  -404.618.000 

Budget    estimate,    fiscal 
year  1995  -426.300.000 

Mr.  BAUCUS.  Madam  President.  I 
would  like  to  take  a  moment  to  ask 
the  chairman  of  the  subcommittee. 
Senator  DeConcini.  a  couple  of  ques- 
tions. But  first  let  me  commend  the 
chairman  for  the  work  he  has  done  on 
this  bill. 

This  year,  unlike  previous  years,  the 
congressional  process  appears  to  have 
worked  rather  well.  Last  year,  as 
chairman  of  the  Environment  and  Pub- 
lic Works  Committee.  I  made  a  com- 
mitment to  the  Senate  that  the  com- 
mittee would  authorize  projects  in  the 
fiscal  year  1995  public  buildings  pro- 
gram prior  to  action  by  the  Appropria- 
tions Committee.  By  authorizing  the 
fiscal  year  1995  program  on  May  26 — be- 
fore the  markup  of  the  appropriations 
bill— the  Environment  and  Public 
Works  Committee  has  met  its  respon- 
sibility to  authorize  projects  in  a  time- 
ly manner. 

The  General  Services  Administra- 
tion's fiscal  year  1995  public  buildings 
program  in  the  appropriations  bill  re- 
flects the  action  taken  by  the  Environ- 
ment arid  Public  Works  Committee. 
However,  there  are  10  new  construction 
projects  and  one  repair  and  alteration 
project  in  H.R.  4539  that  are  unauthor- 
ized projects.  By  including  language  in 
H.R.  4539  that  explicitly  requires  au- 
thorization by  both  the  House  Public 
Works  Committee  and  the  Environ- 
ment and  Public  Works  Committee, 
there  is  an  assurance  that  no  unauthor- 
ized projects  receive  appropriated 
funds.  I  commend  the  Senator  from  Ar- 
izona for  recognizing  that  these 
projects  need  to  be  reviewed  by  the  En- 
vironment and  Public  Works  Commit- 
tee before  any  appropriated  funds  are 
expended. 

My  concern,  of  course,  is  the  con- 
ference report.  The  House  version  of 
H.R.  4539  funds  many  of  these  author- 
ized projects- without  the  proviso  that 
the.v  be  authorized  prior  to  expenditure 
of  funds.  This  bad  policy  and  as  chair- 
man of  the  authorizing  committee.  I 
object  to  this.  I  would  like  to  ask  the 
Senator  from  Arizona  a  question— is  it 
his  intention  to  hold  firm  with  his 
House  counterparts  and  insist  upon 
language  explicitly  requiring  author- 
ization of  all  public  buildings  projects 
by  both  the  House  Public  Works  and 
Transportation  Committee  and  the 
Senate  Environment  and  Public  Works 
Committee — prior  to  the  exijenditure  of 
appropriated  funds? 


Mr.  DeCONCINI.  I  would  like  ro  a.s- 
sure  my  friend  from  Montana,  chair- 
man of  the  Environment  and  Public 
Works  Committee,  that  it  is  certainly 
my  intention  to  insist  upon  language 
in  the  conference  report  accompanying 
H.R.  4539  that  will  require  authoriza- 
tion of  all  line-item  public  buildings 
projects  subject  to  the  authorization 
requirements  of  section  7(a)  of  the  Pub- 
lic Buildings  Act  of  1959. 

Mr.  BAUCUS.  I  thank  my  colleague. 
I  would  like  to  ask  one  more  question 
of  the  chairman  of  the  subcommittee.  I 
am  pleased  to  see  that  the  bill  before 
us  proposes  to  rescind  funds  for  a  num- 
ber of  projects.  Projects  where  savings 
have  been  identified  by  GSAs  •"time- 
out and  review"  and  most  recentl.v  by 
the  Environment  and  Public  Works 
Committee. 

As  the  Environment  and  Public 
Works  Committee  considers  the  au- 
thorization of  the  10  unauthorized 
projects  in  H.R.  4539.  savings  could  be 
identified  and  reflected  in  the  author- 
ized level.  This  would  create  a  situa- 
tion where  the  authorization  is  at  a 
lower  level  than  the  appropriated 
amount.  Would  the  chairman  of  the 
subcommittee  support  the  rescission  of 
the  difference  in  the  authorized  and  ap- 
propriated amounts? 

.Mr.  DeCONCINI.  As  the  Senator  from 
Montana  has  noted,  the  bill  before  us 
today  does,  in  fact,  rescind  over  $88 
million.  After  receiving  a  prospectus 
and  other  information  on  any  unau- 
thorized project  in  the  conference  re- 
port, should  the  Environment  and  Pub- 
lic Works  Committee  identify  savings. 
we  would  consider  rescission  or  re- 
programming  of  these  funds  to  other 
Federal  building  fund  priorities. 

Mr.  BAUCUS.  I  thank  the  chairman. 

Madam  President,  let  me  again  com- 
mend the  chairman  of  the  subcommit- 
tee for  his  work  on  this  bill  and  also 
specifically  recognize  him  for  his  years 
of  dedication  to  the  U.S.  Senate  and 
the  citizens  of  the  State  of  Arizona. 

Mr.  DECONCINI.  Madam  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BROWN.  Madam  President.  I  ask 
unanimous  con.sent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROWN.  Madam  President,  what 
is  the  current  business  before  the  body? 

The  PRESIDING  OFFICER.  The 
pending  question  is  amendment  No. 
1825. 

Mr.  BROWN.  Madam  President.  I  ask 
unanimous  consent  that  the  pending 
amendment  be  set  aside  and  that  I  be 
permitted  to  offer  an  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


Is  the  Senator  asking  for  recogni- 
tion? 

Mr.  BROWN.  I  am. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  is  recognized. 

Mr.  BROWN.  Thank  you.  Madam 
President. 

AMENDMENT  NO.  1826 

I  Purpose:  To  limit  use  of  funds  for  travel  ex- 
penses to  tho.se  employees  directly  respon- 
sible for  the  discharge  of  the  official  gov- 
ernmental tasks  and  duties  for  which  the 
travel  is  being  undertaken  i 
Mr.    BROWN.    Madam    President.    I 

send   an   amendment   to   the   desk   and 

ask  for  its  immediate  consideration. 
The      PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Colorado  [Mr.   Brown] 

proposes  an  amendment  numbered  1826. 

The  amendment  is  as  follows: 

.At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 

Sec.  .  No  part  of  any  appropriation  con- 
tained in  this  Act  ma.v  be  used  to  pay  for  the 
expenses  of  travel  of  employees.  Including 
employees  of  the  Executive  Office  of  the 
President,  or  other  individuals,  not  directly 
responsible  for  the  discharge  of  the  official 
Governmental  tasks  and  duties  for  which  the 
travel  is  undertaken: 

Provided.  That  this  restriction  shall  not 
apply  to  family  of  the  President,  members  of 
Congress.  Heads  of  State  of  a  foreign  country 
or  their  designee(s). 

Mr.  BROWN.  Madam  President,  this 
amendment  is  much  like  what  I  out- 
lined a  few  minutes  previous  to  this.  It 
has  one  addition:  that  is.  the  "pro- 
vided" clause  that  makes  clear  that  it 
does  not  apply  to  the  President's  fam- 
ily or  foreign  heads  of  State,  and  so  on. 

It  does  not  include  all  of  the  lan- 
guage which  had  been  suggested  by  the 
distinguished  Senator  from  Arizona, 
but  it  does  seem  to  me  it  makes  it 
clear  that  we  are  not  to  have  the  tax- 
payers pay  for  people  traveling  on  Gov- 
ernment aircraft  that  are  not  involved 
in  official  business.  It  also  makes  clear 
that  this  does  not  apply  to  the  Presi- 
dent's family,  which  obviously  Is  an 
area  that  I  think  most  Members  would 
agree  have,  and  on  a  regular  basis  have 
in  the  past,  been  part  of  trips  and  add 
to  the  value  of  those  official  trips 

Madam  President.  I  yield  the  floor. 

.Mr.  DECONCINI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
.uui-  from  Arizona. 

amendment  no.  ia:'7  to  AMENr)MENT  NO.  1826 

Mr.  DeCONCINI.  Madam  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  [Mr.  DeConcini] 
proposes  an  amendment  numbered  1827  to 
amendment  No.  1826. 

The  amendment  is  as  follows: 
At  the  end  of  the  pending  amendment,  add 
the  following:  "or  other  individuals  so  des- 
ignated by  the  President". 

Mr.  DeCONCINI.  Madam  President.  I 
understand  what  the  Senator  from  Col- 


orado is  attempting  to  do.  and  that  is 
restrict  the  use  of  travel  to  official 
business.  And  that  is  appropriate. 

I  have  to  say.  parenthetically.  I  do 
not  recall  this  kind  of  amendment 
coming  up  in  previous  administrations, 
but  I  know  the  Senator  from  Colorado 
would  have  offered  it  had  there  been  an 
incident  like  there  was  recently,  which 
I  believe  prompted  this.  I  do  not  want 
to  put  any  words  in  the  Senator's 
mouth,  but  I  just  raise  it  for  purposes 
of  clarification  here.  I  think  we  know 
what  we  are  talking  about. 

This  amendment  is  to  stop  or  to  pre- 
vent people  who  work  for  the  President 
or  for  the  Government  from  using  offi- 
cial travel— helicopters  or  whatever  it 
may  be— for  business  that  is  nonofficial 
business,  even  if  it  is  connected  with 
official  business. 

Now  I  have  to  object  to  that.  I  do  not 
know  if  the  White  House  objects  to  it 
or  not. 

I  think  the  Senator  has  a  good  point. 
What  does  bother  me  about  the  amend- 
ment is — and  I  thank  the  Senator  for 
expanding  it  to  the  President's  family. 
Members  of  the  Congress,  and  heads  of 
State  of  a  foreign  country  or  their  des- 
ignees— is  that  the  President  himself. 
in  my  judgment,  ought  to  be  able  to  in- 
vite someone  that  he  wants  to  go  on  a 
trip  with  him.  even  if  it  were  not  offi- 
cial business. 

I  cannot  see  any  reason  that  George 
Bush  could  not  invite  a  veteran  to  go 
along  with  him.  even  if  it  was  not  offi- 
cial business,  even  if  he  was  just  trav- 
eling with  him  because  he  is  a  friend  of 
his  and  he  may  want  to  talk  to  him. 
Maybe  he  is  going  to  talk  to  him  about 
veterans'  affairs.  Then  we  might  say 
that  is  official  business,  but  we  do  not 
know  that  it  is  official  business. 

The  President  of  the  United  States 
ought  to  be  able  to  say.  "I  want  this 
person  to  go  with  me."  I  do  not  think 
that  is  asking  too  much  for  the  head  of 
State  in  the  strongest  nation  and  the 
most  economically  and  militarily  pow- 
erful nation  in  the  world  not  to  be  able 
to  say.  ""I  want  this  person  to  go  with 
me." 

The  Senator  has  agreed  to  other 
Members  of  Congress  and  other  things. 
But  it  just  seems  to  me  it  is  inappro- 
priate. 

What  if  the  President  wants  his  den- 
tist to  go  with  him?  Is  that  official 
business?  I  would  not  know.  But  I 
would  not  want  to  prevent  the  Presi- 
dent from  taking  his  dentist. 

President  Bush  liked  to  play  golf. 
This  President  likes  to  pla.v  golf.  What 
if  he  wanted  to  take  his  golf  pro.  so 
when  he  is  out  there  on  official  busi- 
ness in  California  he  may  want  to  play 
golf?  Maybe  the  taxpayers  would  object 
to  that. 

It  only  places  the  responsibility  on 
the  President  to  make  a  decision 
whether  or  not  there  is  an  individual 
he  would  like  to  travel  with  him.  I  do 
not  think  that  is  unreasonable.  I  think 


this  is  most  reasonable,  that  the  Presi- 
dent ought  to  be  able  to  do  that.  I  hope 
the  Senator  from  Colorado  would  agree 
that  this  one  person  in  the  country — 
and  even  if  he  and  I.  the  Senator  from 
Colorado  and  I.  might  say  that  is  a 
foolish  mistake  to  take  your  pro.  your 
golf  pro — but  it  is  the  President  of  the 
United  States.  It  is  not  like  we  are  giv- 
ing immunity  from  taxes  or  something 
like  that.  We  say.  if  you  want  to  take 
a  friend,  somebody  who  is  not  official 
business,  you  can  take  him  on  Air 
Force  One  with  you.  or  he  can  drive  in 
a  limousine  out  to  Camp  David  with 
you.  If  it  is  a  friend  of  his  daughter's 
who  is  going  to  go  to  Camp  David  to 
spend  the  weekend  and  they  are  going 
to  drive  out  there.  OK.  you  can  come 
with  us  in  our  limousine  because  of  our 
Secret  Service  concerns.  You  are  my 
friend.  I  want  you  to  come,  whatever— 
the  young  lady  or  young  man  might 
want  to  be  able  to  spend  the  weekend 
with  the  President  and  the  family. 

So  I  think  we  can  get  too  carried 
away  with  this.  If  the  Senator  from 
Colorado  would  accept  this  amend- 
ment, then  I  suggest  to  the  Senator 
from  Missouri  that  we  accept  his 
amendment  as  amended  by  me. 

I  can  go  into  a  great  deal  of  problems 
with  the  amendment.  The  one  that 
comes  to  my  immediate  mind  is  veter- 
ans, who  often  travel  with  Presidents, 
people  with  disabilities  who  often  trav- 
el with  Presidents— I  do  not  know  why. 
Maybe  it  is  official  business,  but  it 
could  be  the  President  is  extending 
nothing  more  than  friendship  to  a  par- 
ticular group  of  people.  They  may  be 
not  veterans.  They  may  be.  God  forbid, 
lawyers.  Maybe  he  wants  to  take  some 
lawyers  with  him  that  are  not  for  offi- 
cial business. 

If  the  President  is  going  to  draw  a 
will,  that  is  not  official  business.  If  he 
wants  to  talk  about  his  legal  problems 
on  the  airplane  while  he  is  flying  to 
Miami  or  to  Moscow,  which  is  personal 
business,  he  ought  to  be  able  to  take 
the  lawyer  with  him.  or  the  banker 
who  might  give  him  some  advice  on  in- 
vestments. 

I  think  this  is  just  way  too  restric- 
tive, that  a  President  would  be  prohib- 
ited from  doing  that  unless  he  could 
then  demonstrate  that  it  is  official 
business. 

So  you  are  asking  the  President  to 
say.  "gee.  I  have  to  conjure  up  some  of- 
ficial business  here  so  I  can  take  my 
banker,  or  I  can  take  my  veteran 
friend,  or  I  can  take  my  lawyer,  or  my 
dentist.  Because  while  I  am  flying 
across  the  ocean  I  like  to  have  the 
work  done  on  my  gums  and  the.v  are 
willing  to  do  it  there."  It  is  -really 
going  way  too  far. 

I  am  sure  the  Senator  from  Colorado 
did  not  have  that  in  mind,  but  that  is 
why  I  suggested  we  restrict  it  to  the 
President's  decision.  He  will  be  respon- 
sible to  the  public  interpretation  if 
that  is  unacceptable  conduct  for  a 
President. 
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The  PRESIDING  OP^FICER.  The  Sen- 
ator from  Colorado. 

Mr.  BROWN.  Madam  President.  I  ap- 
preciated the  summary  the  senior  Sen- 
ator from  Arizona  has  given.  I  think  he 
pinpoints  the  disagreement  between  us. 

As  Members  consider  how  they  will 
vote  on  this  measure,  let  me  first  of  all 
note  the  President  has  broad  authority 
simply  by  what  he  may  designate  as  of- 
ficial business.  In  other  words,  the 
President  has  the  ability,  for  example, 
when  traveling  to  a  Veterans  Day  cele- 
bration, to  indeed  make  a  Veterans 
Day  effort  the  official  business  he  or 
she  may  be  involved  in  that  day.  And 
the  President  has  enormous  ability, 
under  the  existing  statute,  to  control 
what  is  official  business,  and  thus  enor- 
mous authority  and  breadth  of  deci- 
sionmaking as  to  who  legally  qualifies, 
properly  qualifies  to  travel  on  the  air- 
plane. 

The  only  people  this  would  affect  are 
people  who  are  not  in  any  way  involved 
in  official  business  and.  regardless  of 
what  the  President  designates  as  offi- 
cial business,  could  not  come  under 
that  exception.  That  is  a  very  narrow- 
group. 

Let  me  also  note  under  title  3.  the 
Federal  law  now  is  quite  clear  that  the 
only  way  you  can  receive  this  travel, 
the  only  way  money  can  be  expended 
for  travel,  for  Government  travel,  is  if 
it  is  for  official  business.  The  dif- 
ference between  my  amendment  and 
existing  law  is  this:  Current  law  lays 
out  what  you  can  spend  it  for.  that  is 
for  official  business.  This  amendment 
makes  it  clear  that  you  cannot  spend  it 
unless  it  is  official  business. 

Is  it  very  similar?  Yes.  But  it  Is  also 
quite  clear  that  the  abuses  that  have 
been  noted  recently  are  not  ones  we 
can  allow  the  taxpayer  to  pick  up  the 
bill  for. 

It  seems  to  me  Members  have  a  clear 
choice  here.  Do  you  want  the  President 
to  be  able  to  designate  that  the  tax- 
payers are  going  to  pay  for  travel  for 
anybody  he  designates,  or  she  des- 
ignates, in  the  future,  even  though 
they  have  nothing  to  do  with  official 
business,  or  not? 

If  you  think  people  who  are  not  on 
official  business  shou'd  have  their  trav- 
el taken  care  of  by  the  taxpayers,  then 
you  will  want  to  vote  for  the  DeConcini 
amendment.  If  .you  think  the  tax- 
payers' money  ought  to  be  used  only 
for  official  business,  then  I  hope  you 
will  vote  against  the  DeConcini  amend- 
ment. 

Madam  President.  I  ask  for  the  yeas 
and  navs. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  not  a  sufficient  second  at 
the  moment. 

The  Senator  from  Colorado  is  recog- 
nized. 

Mr.  BROWN.  Let  me  simply  ask 
Members  to  consider  what  is  at  stake 
here.    The    Senator    from    Arizona.    I 


think,  had  talked  about  various  people 
who  could  be  in  this  category:  that  is 
asked  by  the  President  to  come  on  a 
trip  even  though  that  person  may  not 
have  anything  to  do  with  official  busi- 
ness. Who  would  that  be?  A  golf  pro? 
Well,  is  it  a  convenience  to  the  Presi- 
dent to  have  his  own  or  her  own  per- 
sonal golf  pro  come  along?  Perhaps  it 
would  be.  Should  the  taxpayers  pick  up 
the  tab?  This  Senator  thinks  they 
should  not.  This  gives  us  a  chance  to 
vote  on  that.  I  think  it  is  a  very  clear 
amendment  in  that  regard. 

We  are  a  great  Nation.  We  are  a  very 
powerful  Nation,  as  the  Senator  from 
Arizona  has  mentioned.  I  could  not 
agree  more  with  it. 

But  it  would  be  remiss  of  me  not  to 
note  that  we  are  also  the  most  deeply- 
in-debt  Nation  on  the  face  of  the  Earth 
and  in  the  history  of  the  world.  We  also 
have  the  biggest  trade  deficit  of  any 
nation  in  the  world.  We  also  have  the 
lowest  capital  formation  rate  and  sav- 
ings rate  of  any  major  industrialized 
country  in  the  world. 

We  ought  to  be  concerned  about  wise 
use  of  the  public  money.  Thus  I  think 
the  underlying  amendment  would  sat- 
isfy the  concern  over  the  use  of  tax- 
payers" dollars  far  more  than  the 
amendment  that  is  offered. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  DECONCINI.  Madam  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  West  Virginia  Is 
recognized. 

Mr.  BYRD.  I  thank  the  Chair. 

Madam  President.  I  commend  the 
managers  of  this  bill,  Mr.  DeConcini. 
chairman  of  the  Treasury.  Postal  Serv- 
ice Subcommittee,  and  Mr.  Bond,  the 
ranking  member  of  the  Treasury.  Post- 
al Service  Subcommittee,  for  their  ex- 
cellent work  on  this  legislation 
throughout  the  hearings,  in  markup, 
and  their  management  of  the  bill  thus 
far  on  the  floor. 

Senator  DeConcini  has  been  a  mem- 
ber of  the  Appropriations  Committee 
since  1977.  He  has  been  chairman  of  the 
subcommittee  since  1987.  This  is  his 
final  year  as  chairman  of  the  Treasury. 
Postal  Subcommittee.  He  will  not  be 
here  to  manage  this  bill  next  .year.  I 
wish  it  were  not  so.  His  knowledge  and 
understanding  of  even  the  most  minute 
details  of  this  legislation  have  been 
evident  from  the  first.  His  work  on  this 
bill  has  demonstrated  his  dedication  to 
duty  and  to  getting  the  job  done  and 
doing  so  in  a  cooperative  and  cheerful 
manner.  He  is  persistent,  tenacious, 
dedicated,  and  effective. 


He  should  be  proud  of  the  outstand- 
ing work  he  has  done  again  this  year 
on  this  very  difficult  bill,  and  as  chair- 
man of  the  Appropriations  Committee. 
I  am  proud  of  the  work  that  he  has 
done.  I  am  also  proud  of  the  dedicated 
support  that  he  receives  from  his  loyal 
staff,  both  in  his  office  and  on  the  Ap- 
propriations Committee. 

And  the  work  of  Senator  Bond,  whose 
expertise  in  these  matters  is  consider- 
able and  growing,  is  also  appreciated. 

I  urge  all  Members  to  support  the  bill 
upon  its  final  passage. 

I  vield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  DECONCINI  addre.ssed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  .-Xrizona. 

Mr.  DECONCINI.  Madam  President.  I 
am  Indebted  to  the  Senator  from  West 
Virginia  for  his  friendship  and  his 
kindnesses  that  he  has  extended  to  this 
Senator  over  the  years.  He  had  gone 
out  of  his  way  on  a  number  of  occa- 
sions to  assist  this  young,  new.  budding 
Senator  some  18  years  ago.  that  I  will 
never  forget,  and  for  his  taking  the 
time  tonight  to  express  his  friendship 
and  compliments. 

I  will  try  to  get  out  of  the  body  to- 
night with  my  head  intact.  I  appreciate 
it  very  much. 

LNANIMOLS-CONSKNT  .■^CHKKMK.NT 

Mr.  MITCHELL.  Madam  President.  I 
ask  unanimous  consent  that  the  fol- 
lowing amendments  be  the  only  first- 
degree  floor  amendments  in  order  to 
H.R.  4539.  the  Treasury.  Postal  Service 
appropriations  bill:  that  they  be  sub- 
ject to  second-degree  amendments  pro- 
vided they  are  relevant  to  the  first-de- 
gree amendments  to  which  they  are  of- 
fered: that  no  other  motion  to  recom- 
mit be  in  order  during  the  pendency  of 
this  agreement:  that  these  first-degree 
amendment.s  must  be  offered  b.y  close 
of  business  today.  June  21.  except  as 
noted  below:  provided  further  that  in 
the  case  where  there  is  a  time  limit  on 
the  first-degree  amendment,  that  any 
second-degree  amendment  be  subject  to 
the  same  time  limit,  with  the  time 
equally  divided  and  controlled  in  the 
usual  form. 

Those  amendments  are:  an  amend- 
ment by  Senator  DeConcini  regarding 
Customs  inspectors"  pay:  an  amend- 
ment by  Senator  DeConcini  regarding 
revenue  foregone,  and  that  is  amend- 
ment No.  1822:  an  amendment  by  Sen- 
ator F.'MKCLOTH  regarding'  drug  testing, 
and  that  is  amendment  No.  1825;  an 
amendment  by  Senator  DeConcini  that 
is  relevant:  an  amendment  by  Senator 
Brown  regarding  travel  expenses,  and 
that  is  amendment  No.  1826.  and  a  sec- 
ond-degree amendment  to  that  amend- 
ment by  Senator  DeConcini.  that  is 
amendment  No.  1827:  an  amendment  by 
Senator  DeConcini  that  is  relevant:  an 
amendment  by  Senator  Bond  that  is 
relevant:  an  amendment  by  Senator 
DeConcini  that  is  relevant:  an  amend- 
ment by  Senator  Bond  that  is  relevant; 


an  amendment  by  Senator  DeConcini 
that  is  a  managers'  amendment;  an 
amendment  by  Senator  Ford  that  is 
relevant:  an  amendment  by  Senator 
DeConcini  for  Senators  Mitchell  and 
Dole  regarding  congressional  awa,rds. 

Madam  President.  I  further  ask 
unanimous  consent  that  when  the  Sen- 
ate resumes  consideration  of  H.R.  4539 
on  Wednesday.  June  22.  that  the  follow- 
ing be  the  onl.v  first-degree  amend- 
ments remaining  in  order  and  that 
they  must  be  offered  by  1  p.m.  on 
Wednesday.  June  22:  that  they  be  sub- 
ject to  second-degree  amendments  pro- 
vided they  are  relevant  to  the  first  de- 
gree to  which  they  are  offered;  further, 
that  in  the  case  where  there  is  a  time 
limit  on  the  first-degree  amendment, 
that  any  second-degree  amendment  be 
subject  to  the  same  time  limit  with  the 
time  equally  divided  and  controlled  in 
the  usual  form. 

Those  amendments  are;  an  amend- 
ment by  Senator  Levin  to  restore  fund- 
ing for  ASUC.  20  minutes;  an  amend- 
ment by  Senator  Reid  regarding  land 
border  crossing  fee,  50  minutes:  an 
amendment  by  Senator  Gorton  regard- 
ing diesel  fuel  boaters.  50  minutes;  an 
amendment  by  Senator  Bond  that  is 
relevant.  50  minutes;  an  amendment  by 
Senator  DeConcini  that  is  relevant.  50 
minutes:  an  amendment  by  Senator 
Domenici  regarding  review  of  procure- 
ment reform.  20  minutes;  an  amend- 
ment by  Senator  McCain  regarding 
GSA  approval  courthouse.  10  minutes: 
an  amendment  by  Senator  McCain  to 
delete  P'TE  requirements  from  the  bill. 
;?0  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BROWN.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  is  recognized. 

Mr.  BROWN.  Madam  President,  the 
Senator  from  Arizona  and  I  are  very 
close  to  an  agreement  on  working  out 
the  amendment  and  his  amendment  to 
my  amendment.  I  ask  that  the  unani- 
mous-consent request  include  a  provi- 
sion allowing  me  to  modify  my  amend- 
ment with  the  agreement  of  the  Sen- 
ator from  Arizona. 

Mr.  MITCHELL.  Madam  President.  I 
so  modify  my  request,  and  I  renew  my 
request. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered, 

OKDKEt  Of  PROCEDURE 

Mr.  MITCHELL.  Madam  President.  I 
say  to  Members  of  the  Senate,  in  view 
of  our  having  obtained  this  agreement, 
there  will  be  no  further  rollcall  votes 
this  evening.  The  amendments  which 
must  be  offered  today  as  listed  will  ei- 
ther be  accepted  or  if  one  or  more  votes 
are  required,  those  votes  will  be  set  to 
occur  tomorrow  morning.  Then  there 
will  be  tomorrow  morning,  up  through 
1  p.m.  tomorrow,  the  potential  of  eight 
other  amendments. 


I  do  not  know  at  this  time  how  many. 
if  any.  of  those  will  require  votes.  But 
those  Senators  on  that  list  should  be 
aw-are  that  they  must  offer  the  amend- 
ments prior  to  1  p.m.  tomorrow  or  the 
amendments  will  no  longer  be  in  order. 
That  means  that  we  expect  to  complete 
action  on  this  bill.  I  hope,  shortly  after 
1  p.m..  and  then  we  will  be  proceeding 
to  the  Department  of  Defense  author- 
ization bill. 

So  I  thank  my  colleagues  for  their 
cooperation.  I  thank  Senator  Bond  and 
Senator  DeConcini  for  their  coopera- 
tion. 

Mr.  MITCHELL.  Madam  President.  I 
share  the  sentiments  expressed  by  Sen- 
ator Byrd  about  the  leadership  and 
skill  which  Senator  DeConcini  has 
demonstrated  as  a  manager  of  legisla- 
tion, particularly,  and  as  a  Senator 
generally. 

It  has  been  a  great  pleasure,  indeed 
an  honor,  to  have  served  with  him.  and 
I  can  say  that  having  been  majority 
leader  now  for  nearly  6  years  and  hav- 
ing observed  a  large  number  of  Sen- 
ators managing  legislation,  it  is  a  very 
difficult  art  and  there  is  no  one  who  ex- 
ceeds Senator  DeConcini  in  skill,  per- 
sistence, tenacity,  and  the  persever- 
ance needed  to  gain  enactment  of  com- 
plex legislation. 

So  I  merely  wanted  to  make  that 
comment,  and  I  thank  him  for  his  work 
on  this  bill.  We  will  now  finish  this  bill 
earlj'  tomorrow  afternoon,  thanks  in 
large  part  to  his  leadership. 

Madam  President.  I  suggest  the  ab- 
sence of  a  quorum. 

Mr.  DECONCINI.  Madam  President,  if 
the  Senator  will  withhold.  I  thank  the 
majority  leader  for  his  kindness  and 
his  compliments.  I  appreciate  the  lead- 
ership that  he  has  brought  to  this 
body.  He  is  always  there  to  help  when 
j^ou  need  a  leader  to  help  get  some- 
thing through  and  passed.  Senator 
Mitchell  is  always  willing  to  forgo 
many  of  his  own  positions  and  what 
have  you  to  come  out  and  get  involved. 
That  is  why  some  of  us  are  able  to  pass 
some  things,  or  anybody  is  able  to  pass 
some  things,  because  of  his  leadership. 
And  I  thank  him  for  his  friendship 
probably  more  than  anything  else  over 
the  years  in  being  in  the  Senate  with 
him. 

Mr.  MITCHELL.  Madam  President.  I 
suggest  the  absence  of  a  quorum. 

Mr.  PRYOR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized. 

Mr.  PRYOR.  Madam  President.  I 
thank  the  Chair  for  recognizing  me. 

Madam  President,  in  the  past  hour, 
hour  and  a  half  there  has  been  exten- 
sive discussion  relative  to  a  speech  on 
the  floor  of  the  Senate  made  by  our 
friend  from  North  Carolina,  the  junior 
Senator.  Senator  Faircloth. 

Upon  hearing  that  speech  on  the 
monitor.  Madam  President.  I  imme- 
diately. I  guess,  took  umbrage  at  what 
I  thought  at  that  time  and  heard  at 


that  time,  or  thought  I  heard  at  that 
time,  which  was  in  my  earliest  recol- 
lection of  my  earliest  understanding  of 
what  Senator  Faircloth  I  thought  was 
saying.  I  thought  was  stating  that 
Patsy  Thomasson  of  the  White  House 
staff  had  admitted  to  cocaine  use. 

Madam  President.  I  went  to  Senator 
Faircloth.  We  met  in  the  middle  of 
the  Chamber.  We  discussed  this  at 
some  length.  And  I  had  urged  him  to 
make  an  apology  not  only  to  Patsy 
Thomasson  at  the  White  House  but 
also  to  the  United  States  Senate. 

I  also  stated,  if  I  had  misrepresented 
what  he  had  said,  that  I  would  apolo- 
gize to  him.  So.  Madam  President.  I  am 
in  the  Chamber  tonight  to  state  that  I 
may  have  read  into  w-hat  he  was  saying 
a  comma  or  maybe  an  inflection  and 
certainly  an  innuendo  about  this  fine 
person.  Patsy  Thomasson;  that  upon 
listening  once  again  to  the  videotape 
actually  two  times— we  went  to  Sen- 
ator Dole's  office— I  must  say.  Madam 
President,  that  on  this  particular  point 
I  owe  an  apology  to  my  friend  from 
North  Carolina,  and  I  do  so  apologize. 

I  also  state  that  in  addition  to  the 
apology  I  make  to  him.  I  think  in  two 
or  three  instances  or  places  in  his  re- 
marks our  friend  from  North  Carolina. 
in  m.v  opinion,  came  very  close  to  indi- 
cating that  Patsy  Thomasson  had  been 
or  was.  or  perhaps  even  is — I  should 
say.  or  has  been  a  drug  user.  For  exam- 
ple, he  states  that  Patsy  Thomasson 
refuses  to  disclose  to  Congress  whether 
the  people  monitoring  the  White  House 
drug  testing  program  including  herself 
are  among  the  specially  tested  group  of 
people  with  histories  of  drug  abuse. 

Now.  to  a  lot  of  reasonable  people, 
this  would  imply,  or  we  would  infer 
that  Patsy  Thomasson  in  the  White 
House  has  a  history  of  drug  abuse. 

There  are  tw-o  or  three  other  in- 
stances in  Senator  Faircloth's  speech. 
but  once  again.  Madam  President,  I 
want  to  say  that  I  am  going  to  live  up 
to  my  end  of  the  bargain,  and  I  am 
going  to  apologize  to  my  friend.  But  I 
do  hope  that  we  will  use  the  Senate 
—in  this  great  body  of  debate  and  cer- 
tainly of  decorum.  I  hope  we  will  be  all 
cautious  to  realize  that  sometimes  by 
innuendo  we  can  certainly  tarnish  and 
perhaps  ruin  permanently  someone's 
very  good  character. 

I  know  that  last  week  the  Senator 
from  North  Carolina  discussed  in  the 
Chamber  in  a  very  negative  way  an- 
other very  fine  person  in  our  State. 
Beverly  Bassett  Schaffer.  a  splendid  in- 
dividual, fine  public  servant  of  our  peo- 
ple, wonderful  lawyer.  Tonight  it  is 
Patsy  Thomasson.  Tomorrow,  tomor- 
row night,  who  else? 

But  I  do  say  I  wish  to  live  up  to  my 
end  of  the  bargain.  Madam  President.  I 
do  apologize  to  the  Senator  from  North 
Carolina. 

Mr.  FAIRCLOTH  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized. 
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Mr.  FAIRCLOTH.  I  accept  the  apol- 
ogy of  the  Senator  from  Arkansas.  I 
appreciate  the  spirit  in  which  he  of- 
fered it.  and  I  accept  it  in  the  same 
manner. 

I  did  not  say  that  Patsy  Thomasson 
used  cocaine.  I  did  say  very  clearly 
that  she  had  a  close  business  relation- 
ship with  a  man  who  used  cocaine  ex- 
tensivel.v. 

I  said  that  she  would  not  assure 
Members  of  the  House  that  the  people 
monitoring  the  White  House  drug  test- 
in^r  including:  herself  were  not  amont? 
the  specially  tested  proup  of  White 
House  employees  with  a  history  of  drup 
use.  And  I  repeat,  she  would  not  assure 
Members  of  the  House  of  this  fact. 

Given  that  fact  and  h'iven  her  past  re- 
lationship with  Mr.  Lasater,  I  still  be- 
lieve the  President  should  certify  that 
no  one  in  charge  of  that  druK  testln>r 
prouram  has  a  history  of  drup  problems 
themselves.  And  that  is  very  simply 
what  my  amendment  will  do. 

If  President  Clinton  makes  that  cer- 
tification, that  is  pood  enough  for  me. 
But  the  American  people  have  the 
right  to  know. 

I  yield  the  floor. 

.Mr.  DeCONCINI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  DeCONCINI.  Madam  President, 
the  pending  business  Is  the  amendment 
by  the  Senator  from  Colorado,  am  I 
correct,  or  the  second-degree  amend- 
ment? 

The  PRESIDING  OFFICER.  The 
pending  amendment  is  the  second-de- 
gree amendment  of  the  Senator  from 
Arizona. 

Mr.  DeCONCINI.  I  thank  the  Chair. 

Madam  President.  I  have  been  work- 
ing with  the  Senator  from  Colorado, 
and  he  and  I  have  agreed  to  a  slight  al- 
teration. And  under  the  UC.  if  I  am  not 
mistaken,  his  amendment  or  m.v  sec- 
ond-degree amendment  can  be  modified 
with  consent  of  both  of  us.  I  hereby 
send  to  the  desk  such  a  modification 
and  ask  unanimous  consent  that  the 
second-degree  amendment  be  modified 
as  so  submitted. 

The  PRESIDING  OFFICER.  Is  there 
objection?  There  being  no  objection,  it 
is  so  ordered. 

The  modification  is  as  follows: 

At  the  end  of  the  penUlns  amendment,  add 
the  following:  'The  name  and  expense  of 
travel  of  anyone  so  desltrnated  by  the  Presi- 
dent shall  be  disclosed  to  the  Coneress." 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized. 

Mr.  DeCONCINI.  Madam  President,  I 
thank  the  Senator  from  Colorado  for 
making  this  accommodation.  I  under- 
stand where  he  is  coming  from,  and  in- 
deed I  think  this  will  permit  the  Presi- 
dent flexibility  but  also  put  the  respon- 
sibility clearly  with  the  President  for 
whomever  he  may  decide  he  wants  to 
travel  with  him.  I  for  one  think  that  he 
should  have  that  flexibility,  and  I  have 
no   objections   at   all    to   him   making 


that  public.  I  think  the  President  in 
this  case  and  probably  other  Presidents 
as  well  are  not  hiding  with  whom  they 
travel.  Everybody  finds  out.  The  press 
sees  them  come  and  go  and  they  count 
the  people  who  get  on  and  off.  Mani- 
fests are  available.  I  understand.  So  I 
can  see  no  particular  problem  with  it. 

I  thank  the  Senator.  I  am  prepared  to 
accept  the  amendment  if  my  friend 
from  Missouri  is. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Colorado  seek  recogni- 
tion? 

Mr.  BOND.  We  are  prepared  to  accept 
it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  BROWN.  I  thank  the  Chair.  I  am 
prepared  to  accept  the  amendment. 

I  would  say  that  my  preference  would 
be  that  the  amendment  as  originally 
put  forth  be  adopted,  that  is.  someone 
who  is  not  on  official  business  who 
would  be  allowed  to  travel  with  a 
President  not  be  paid  for.  But  frankly. 
I  am  convinced  that  the  discipline  of 
disclosing  anyone  not  involved  in  offi- 
cial business  is  a  very  strong  dis- 
cipline, and  my  sense  is  that  every 
President  who  may  choose  to  exercise 
this  discretionary  power  will  use  great 
care,  and  I  suspect  if  they  do  not  use 
great  care  they  will  find  a  very  strong 
reaction  by  the  American  public. 

So.  the  discipline  of  having  to  pub- 
licly report  and  file  this  information 
along  with  the  name  and  the  cost,  I 
think,  will  accomplish  the  purpose. 

I  agree  to  the  amendment. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  Arizona. 

The  amendment  (No.  1827).  as  modi- 
fied, was  agreed  to. 

Mr.  DeCONCINI.  Madam  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment,  as  modified,  was 
agreed  to. 

Mr.  BOND.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  Colorado,  as  amended. 

The  amendment  (No.  1826),  as  amend- 
ed, was  agreed  to. 

Mr.  DeCONCINI.  Madam  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment,  as  amended,  was 
agreed  to. 

Mr.  BOND.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

A-MK.MA1K.ST  NO.  1828 

Mr.  DeCONCINI.  Madam  President,  I 
have  technical  amendments  that  have 
been  cleared  with  the  ranking  member. 
I  send  several  of  these  amendments  to 
the  desk  and  ask  that  they  be  consid- 
ered en  bloc. 


These  amendments  make  technical 
corrections  to  the  Federal  wage  scale 
language  in  the  bill.  Several  para- 
graphs were  inadvertently  omitted  in 
the  bill. 

Also.  I  have  an  amendment  here 
which  increases  the  funding  for  the 
Historical  Publication  on  Records 
Commission  by  S250.0OO:  technical  lan- 
guage to  White  House  security:  tech- 
nical change  to  a  provision  in  the  bill 
which  relates  to  the  COLA  savings  in 
Alaska  and  Hawaii. 

I  ask  unanimous  consent  that  these 
amendments  all  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Without  objection.  the  pending 
amendment  is  set  aside. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  [Mr.  DkConcini] 
proposes  an  amendment  numbered  1828. 

Mr.  DeCONCINI.  Madam  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pace  63.  line  20.  strike  -So.OOO.OOO'  and 
Insert  ■■Jd.250.000'. 

On  pace  98,  line  12.  strike  the  words  ■one- 
flfih  •. 

On  pane  99,  add  the  following  between  lines 
U  and  12: 

(Di  The  applicable  amount  under  this  para- 
graph shall  be  zero  if  neither  subpara^jraph 
(A),  subparag^raph  (B).  nor  subparatrraph  (C) 
applies. 

(3)  The  Office  of  Personnel  Manai^ement 
shall  discuss  with  and  consider  the  views  of 
the  Federal  Prevailing  Rate  Advisory  Com- 
mittee In  carrylntr  out  the  Offices's  respon- 
sibilities with  respect  to  this  paragraph. 

(b)  Notwithstanding  any  other  provision  of 
law.  no  prevalUnc  rate  employee  described  !n 
subparagraph  tB)  or  (Ci  of  section  5342(a)(2) 
of  title  5,  United  States  Code,  and  no  em- 
plo.vee  covered  by  section  5348  of  such  title. 
ma.v  be  paid  durlnp  the  periods  for  which 
subsection  (e)  Is  In  effect  at  a  rate  that  ex- 
ceeds the  rates  that  would  be  payable  under 
subsection  (ai  were  subsection  (ai  applicable 
to  such  employee. 

(ci  For  the  purposes  of  this  section,  the 
rates  payable  to  an  employee  who  Is  covered 
by  this  section  and  who  is  paid  from  a  sched- 
ule that  was  not  In  existence  on  September 
30,  1994.  shall  be  determined  under  retjula- 
tlons  prescribed  by  the  Office  of  Personnel 
Manajrement. 

(d)  Notwithstanding  any  other  provision  of 
law.  rates  of  premium  pay  for  employees  sub- 
ject to  this  section  may  not  be  changed  from 
the  rates  in  effect  on  September  30.  1994.  ex- 
cept to  the  extent  determined  by  the  Office 
of  Personnel  Management  to  be  con.slstent 
with  the  purpose  of  this  section. 

(e)  The  provisions  of  this  section  shall 
apply  with  respect  to  pay  for  services  per- 
formed by  any  affected  employee  on  or  after 
October  1.  1994. 

(f)  For  the  purpose  of  administering  any 
provision  of  law  (Including  section  S431  of 
title  5.  United  States  Code,  and  any  rule  or 
regulation,  that  provides  premium  pay,  re- 
tirement, life  Insurance,  or  any  other  em- 
ployee benefit!  that  requires  an.v  deduction 
or  contribution,  or  that  imposes  any  require- 
ment or  limitation,  on  the  basis  of  a  rate  of 


salary  or  oasii;  pay.  the  rate  of  salary  or 
basic  pay  payable  after  the  application  of 
this  section  shall  be  ti'eated  as  the  rate  of 
salary  or  basic  pay. 

(gi  Nothlnif  in  this  section  shall  be  consid- 
ered to  permit  or  require  the  payment  in  any 
employee  covered  by  this  section  at  a  rate  In 
excess  of  the  rate  that  would  be  payable  were 
this  section  not  In  effect. 

(hi  The  Office  of  Personnel  Management 
may  provide  for  exceptions  to  the  limita- 
tions imposed  by  this  section  if  the  Office  de- 
termines that  such  exceptions  are  necessary 
to  ensure  the  recruitment  and  retention  of 
qualified  employees. 

(li  The  Office  of  Personnel  Management 
may  prescribe  any  regulations  which  may  be 
necessary  to  carry  out  this  section. 

On  pape  113.  line  5.  strike  ■in"  and  Insert 
in  lieu  thei-eof  ■on"; 

On  patte  113.  line  10.  Insert  after  -SF-Se^' 
the  words  'or  equivalent  form': 

On  pate  113.  line  11.  insert  after  ■■not."  the 
word   ■within": 

On  page  113.  line  16.  strike  •White  House' 
and  Insert  In  lieu  thereof  ■■access". 

On  patre  84.  line  19,  strike  all  through  pape 
85,  line  13.  and  Insert  the  followlne:: 

Section  l.  The  allowances  provided  to  em- 
ployees at  rates  set  under  section  5941  of 
title  5.  United  States  Code,  and  Executive 
Order  Numbered  10000  as  in  effect  on  the  date 
of  the  enactment  of  this  Act  may  not  be  re- 
duced durinK  the  period  beginning  on  the 
date  of  the  enactment  of  this  Act  through 
December  31.  1996:  Provided.  That  no  later 
than  March  1.  1996,  the  Office  of  Personnel 
Management  shall  conduct  a  study  and  sub- 
mit a  report  to  the  Cong^ress  proposintr  ap- 
propriate chancres  In  the  method  of  fixing 
compensation  for  affected  employees,  includ- 
ing any  necessary  legislative  changes.  Such 
study  shall  Include — 

(II  an  examination  of  the  pay  pi'actices  of 
other  employers  in  the  affected  areas: 

(2)  a  consideration  of  alternative  ap- 
proaches to  dealing  with  the  unusual  and 
unique  circumstances  of  the  affected  areas. 
Including  modifications  to  the  current  meth- 
odology for  calculating  allowances  to  take 
into  account  all  costs  of  living  in  the  geo- 
graphic areas  of  the  affected  employees:  and 

(3)  an  evaluation  of  the  likely  Impact  of 
the  different  approaches  on  the  Govern- 
ment's ability  to  recruit  and  retain  a  well- 
qualified  workforce. 

For  the  purpose  of  conducting  such  study 
and  preparing  such  report,  the  Office  may  ac- 
cept and  utilize  funds  made  available  to  the 
Office  pursuant  to  court  approval. 

Mr.  DeCONCINI.  These  are  technical 
amendments  with  the  exception  of  the 
one  for  Historical  Publications  on 
Records  Commission  foi'  S250.000. 

The  PRESIDING  OFFICER.  Is  thei'e 
further  debate  on  the  amendments?  If 
not.  the  question  is  on  agreeing  to  the 
amendments. 

The  amendment  (No.  1828 1  was  agi-eed 
to. 

Mr.  DeCONCINI.  Madam  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendments  were  agi'eed  to. 

Mr.  BOND.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

HOLSK  COM.MrrrKK  KF.i'ORT 

Mr.  HATFIELD.  I  would  like  to  make 
the  distinguished  chairinan  of  the  sub- 
committee aware  of  a  provision  in  the 


House  committee's  report  that  is  of 
particular  interest  to  me  and  the  elec- 
tric ratepayers  in  the  Pacific  North- 
west . 

Mr.  DeCONCINI.  I  would  be  pleased 
to  hear  the  Senator  from  Oregon's  con- 
cerns. 

Mr.  HATFIELD.  On  pages  7  and  8  of 
its  report,  the  House  included  a  pi'ovi- 
sion  dealing  with  the  Bonneville  Power 
Administration's  request  to  the  De- 
partment of  the  Ti-easui-y  to  develop  a 
revised  methodolog.v  under  section  9(f) 
of  Public  Law  96-501.  The  House  report 
I'equests  that  the  Secretary  of  the 
Treasury  provide  a  report  on  this  Issue 
by  January  1.  1995. 

Mr.  DeCONCINI.  I  am  aware  of  that 
particular  provision. 

Mr.  HATFIELD.  This  is  a  i-ather 
complicated  issue  dealing  with  the  fi- 
nancing of  electric  generating  re- 
sources by  public  entities  in  the  Pa- 
cific Northwest,  and  it  is  extremely  im- 
portant to  regional  energy  planning 
and  development  in  my  region.  While  I 
consider  the  House  provision  to  be  a 
positive  action.  I  believe  that  further 
clarification  may  be  necessary  during 
conference. 

Without  going  further  into  the  de- 
tails of  the  issue  at  this  time.  I  am 
asking  whether  the  distinguished  sub- 
committee chairman  would  be  willing 
to  work  with  me  in  conference  to  se- 
cure further  clarification  and  direc- 
tion, to  the  extent  that  it  is  needed,  to 
the  Secretary  of  the  Treasury  to  assist 
in  the  resolution  of  this  matter. 

Mr.  DeCONCINI.  I  would  be  pleased 
to  work  with  the  Senator  from  Oregon 
on  this  issue  in  our  conference. 

Mr.  HATFIELD.  I  thank  the  distin- 
guished Senator  from  Arizona. 

.AMENDMENT  NO.  1829 

(Purpose:  To  amend  the  Congressional  Award 
Act  to  provide  that  the  Secretary  of  the 
Treasury  shall  strike  the  medals  awarded 
under  such  Act.  and  for  other  purposes) 
Mr.  DeCONCINI.  Madam  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The      PRESIDING      OFFICER.      The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  .Senator  from  Arizona  [Mr.  DeConcini] 

for  Mr.  Mitchell  (for  himself  and  Mr.  Dolk) 

proposes  an  amendment  numbered  1829. 

The  amendment  is  as  follows: 
.\t  the  appropriate  place  in  the  bill,  insert 
the  foUowlnt,'  new  section 

SEC.        .     CO.NGRESSIONAL     .AWARD     PROGRAM 
MEDALS. 

Section  3  of  the  Congressional  Award  Act 
(2  U.S.C.  802 1  is  amended— 

(1 )  in  subsection  (ai— 

(A)  by  striking  ■■gold,  silver,  and  bronze  ": 
and 

(B)  by  striking  the  last  sentence  and  in- 
serting the  following:  ■'Each  medal  shall  con- 
sist of  gold-plate  over  bronze,  rhodium  over 
bronze,  or  bronze  and  shall  be  struck  in  ac- 
cordance with  .subsection  (fi.":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

■•(f)  Congressional  award  Program  Med- 
als.— 


■•(1)  Design  and  .striking.— The  Secietary 
of  the  Treasuiy  shall  strike  the  medals  de- 
sciibed  in  subsection  (ai  and  awarded  by  the 
Board  under  this  Act.  Subject  to  subsection 
(a),  the  medals  shall  be  of  such  quantity,  de- 
sign, and  specifications  as  the  Secretary  of 
the  Treasury  may  determine,  after  consulta- 
tion with  the  Board. 

■■(2)  National  medals.— The  medals  struck 
pursuant  to  this  Act  are  national  medals  for 
purposes  of  chapter  51  of  title  31.  United 
States  Code. 

■•(3)    AfTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  charged  against 
the  Numismatic  Public  Enterprise  Fund  such 
amounts  as  may  be  necessary  to  pay  for  the 
cost  of  the  medals  struck  pursuant  to  this 
Act.". 

Mr.  DeCONCINI.  Madam  President, 
this  is  a  noncontroversial  amendment 
which  has  been  cleared  on  both  sides 
and  is  being  offered  at  the  i-equest  of 
the  joint  leadership  of  both  Houses  of 
Congress  on  behalf  of  Senators  Mitch- 
ell and  Dole. 

The  purpose  of  this  amendment  is  to 
direct  the  U.S.  Mint  to  strike  medals 
awarded  by  the  Congressional  Award 
Program.  The  Congressional  Award 
Act.  Public  Law  96-114.  was  enacted  in 
1979  ••to  promote  initiative,  achieve- 
ment, and  excellence  among  youths  in 
the  areas  of  public  service,  personal  de- 
velopment, and  physical  and  expedition 
fitness.  "  Under  this  program,  gold,  sil- 
ver, and  bronze  medals  are  awarded  to 
young  Americans,  aged  14  to  23.  who 
satisfy  the  standards  of  achievement 
established  by  the  Congressional 
Awai'd  Board. 

To  date,  more  than  5.000  recipients 
have  contributed  more  than  1  million 
hours  of  volunteer  community  service 
in  earning  this  award.  Since  the  incep- 
tion of  this  program,  the  Congressional 
.■\ward  Board  has  privately  contracted 
to  supply  the  medals  awarded  to  the  re- 
cipients. Given  the  nature  of  this  pro- 
gram and  its  record  of  success,  how- 
ever, the  joint  bipartisan  leadership  of 
Congress  and  other  sponsors  of  the 
Congressional  Award  believe  that  the 
U.S.  Mint  should  strike  national  med- 
als symbolizing  genuine  congressional 
recognition  of  each  recipient's  achieve- 
ments. 

As  this  legislation  was  drafted,  rep- 
resentatives of  the  joint  leadership, 
and  the  Congressional  Award  Board 
worked  closely  with  the  U.S.  Mint  to 
develop  a  successful,  yet  cost-effective, 
approach  to  this  proposal.  To  this  end. 
each  medal  will  consist  of  less  expen- 
sive materials  without  compromising 
the  high  quality  appearance  of  the  cur- 
rent medals.  Also,  the  Seci'etary  of  the 
Treasui-y  will  determine  the  quantity, 
design,  and  specifications  of  the  med- 
als, after  consultation  with  the  Con- 
gressional Award  Board.  Finally,  the 
Mint's  production  of  these  medals  will 
not  require  an  appropriations,  as  nec- 
essary amounts  will  be  charged  against 
the  Mint's  revolving  fund  for  numis- 
matic programs  and  operations,  the  nu- 
mismatic public  enterprise  fund. 

I  urge  acioption  of  the  amendment. 
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The  PRESIDING  OFFICER.  The 
question  is  on  atrreeins  to  the  amend- 
ment. The  amendment  (No.  1829)  was 
apreed  to. 

Mr.  DeCONCINI.  Madam  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BOND.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
atfreed  to. 

Mr.  DeCONCINI.  Madam  President.  I 
suififest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Akakai.  Without  objection,  it  is  so  or- 
dered. 

Mr.  DeCONCINI.  Mr.  President,  what 
is  the  present  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  considering'  amendment  No.  1825. 

Mr.  DECONCINI.  That  is  the 
Faircloth  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

f.NANIMOCS-CON.SKNT  AGKKE.ME.ST 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate reconvenes  tomorrow  mornint,'. 
after  morning  business  and  leadership 
time  is  set  aside,  the  vote  occur  on 
amendment  No.  1825  at  10  a.m..  without 
any  intervening  action. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  Faircloth 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  set  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendment  is 
set  aside. 

AMENDMENT  NO.  1830 

(Purpose:  To  amend  chapter.s  83  and  84  of 
title  5.  United  States  Code,  to  extend  the 
civil  service  retirement  provisions  of  such 
chapter,  which  are  applicable  to  law  en- 
forcement officers,  to  Inspectors  and  ca- 
nine enforcement  officers  of  the  U.S.  Cus- 
toms Service,  and  for  other  purposes) 
Mr.     DECONCINI.     Mr.     President.     I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The      PRESIDING      OFFICER.      The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Arizona  [Mr.  Df:CoNCINll 

proposes  an  amendment  numbered  1830. 

Mr.  DECONCINI.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pane Insert  between  lines and 

the  following  new  section: 


SEC.  .  CUSTOMS  SKKVKK   I.\SPECTOR.S  A.Nn 

CA.MN-K  ENKORCF.MKNT  OFF1CER.S 
/VS  LAW  ENFORCEMENT  OFFICERS 
FOR  FEI)EH.\1.  REriR>:MENT  SYS- 
TE.MS. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Customs  Service  Inspectors  and 
Customs  Canine  Enforcement  Officers  Re- 
tirement Act  of  1994". 

(b)  Civil  Service  Retihe.ment  System.— 
(li   Dekinitio.vs.— Section   8331    of  title   5. 

United  States  Code,  l.s  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
parag'raph  (25i: 

(B)  by  striking  out  the  period  at  the  end  of 
paragraph  (26i  and  In.serting  In  lieu  thereof  a 
.•semicolon;  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

•i27)  customs  Inspector'  means  an  em- 
ployee of  the  United  States  Customs  Serv- 
ice— 

"(A»  who — 

"(l)  elects  to  make  contributions  and  be 
covered  In  accordance  with  .section  4  of  the 
Customs  Service  Inspectors  and  Customs  Ca- 
nine Enforcement  Officers  Retirement  Act  of 
1994:  or 

"(U)  is  hired  after  the  effective  date  of 
such  Act:  and 

•(B)  the  duties  of  whose  position  are  pri- 
marily to— 

"(1)  enforce  laws  and  regulations  governing 
the  Importing  and  exporting  of  merchandise; 

"(III  process  and  control  passengers  and 
baggage; 

"(111)  Interdict  smuggled  merchandise  and 
contraband;  and 

"(iv)  apprehend  (If  warranted)  persons  in- 
volved In  violations  of  customs  laws. 
Including  an  employee  engaged  In  this  activ- 
ity who  Is  transferred  to  a  supervisory  or  ad- 
ministrative position;  and 

"(28)  'customs  canine  enforcement  officer' 
means  an  employee  of  the  United  States  Cus- 
toms Service— 

"(A)  who— 

"(1)  elects  to  make  contributions  and  be 
covered  in  accordance  with  section  4  of  the 
Customs  Service  Inspectors  and  Customs  Ca- 
nine Enforcement  Officers  Retirement  Act  of 
1994;  or 

■'(ID  Is  hired  after  the  effective  date  of 
such  Act:  and 

"(B)  the  duties  of  whose  position  are  pri- 
marily to  work  directly  with  a  dog  in  an  ef- 
fort to— 

■•(1)  enforce  laws  and  regulations  governing 
the  Importing  and  exporting  of  merchandise; 

"(11)  process  and  control  passengers  and 
baggage; 

"(111)  Interdict  smuggled  merchandise  and 
contraband:  and 

"(Iv)  apprehend  (If  warranted)  persons  In- 
volved In  violations  of  customs  laws, 
including  an  employee  engaged  In  this  activ- 
ity who  Is  transferred  to  a  supervisory  or  ad- 
ministrative position.". 

(2)' Deductions.  coNTRinuTioNs,  anh  depos- 
its.—Section  8334  of  title  5,  United  States 
Code.  Is  amended— 

(A)  In  subsection  (axl).  by  striking  out  "a 
law  enforcement  officer."  and  inserting  In 
lieu  thereof  "a  law  enforcement  officer,  a 
customs  Inspector,  a  customs  canine  enforce- 
ment officer.":  and 

(Hi  In  the  table  In  subsection  (o.  by  strik- 
ing out  "and  flreflKhter  for  flreflKhter  serv- 
ice." and  Inserting  In  lieu  thereof  ".  fire- 
fighter for  firefighter  service,  customs  In- 
spector for  customs  Inspector  service,  and 
customs  canine  enforcement  officer  for  cus- 
toms canine  enforcement  officer  service  ". 

(3)  Mandatory  separation.— Section 
8335(b)    of    title    5.    United    States    Code.    Is 


amended  In  the  second  sentence  by  striking 
out  "law  enforcement  officer  "  and  Inserting 
In  lieu  thereof  "law  enforcement  officer,  a 
customs  Inspector,  or  a  customs  canine  en- 
forcement officer". 

(4)  IMMEDI.^TE  RETIRE.MENT.— Section 

8336(c)(1)  of  such  title  Is  amended  by  striking 
out  "law  enforcement  officer  or  firefighter." 
and  Inserting  "law  enforcement  officer,  a 
firefighter,  a  customs  Inspector,  or  a  cus- 
toms canine  enforcement  officer.". 

(c)  Federal  Employees  Re-hrement  Sys- 
tem.— 

(1)  Definitions.— Section  8401  of  title  5. 
United  States  Code,  is  amended— 

(A)  by  striking  out  "and  "  at  the  end  of 
paragraph  (31); 

(B)  by  .striking  out  the  period  at  the  end  of 
paragraph  i32i  and  inserting  In  lieu  thereof  a 
semicolon:  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

'(33)  customs  inspector'  means  an  em- 
ployee of  the  United  States  Customs  Serv- 
ice— 

"(A)  who — 

"(I)  elects  to  make  contributions  and  be 
covered  In  accordance  with  section  4  of  the 
Customs  Service  Inspectors  and  Customs  Ca- 
nine Enforcement  Officers  Retirement  Act  of 
1994:  or 

"111)  is  hired  after  the  effective  date  of 
such  Act:  and 

"(B)  the  duties  of  whose  position  are  pri- 
marily to— 

"(1)  enforce  laws  and  regulations  governing 
the  Importing  and  exporting  of  merchandise; 

"(11)  process  and  control  passengers  and 
baggage; 

"(ill)  Interdict  smuggled  merchandise  and 
contraband:  and 

"(Iv)  apprehend  (If  warranted)  persons  in- 
volved In  violations  of  customs  laws. 

Including  an  employee  engaged  In  this  activ- 
ity who  Is  transferred  to  a  supervisory  or  ad- 
ministrative position:  and 

"(34)  -customs  canine  enforcement  officer' 
means  an  employee  of  the  United  States  Cus- 
toms Service — 

"(A)  who — 

"(1)  elects  to  make  contributions  and  be 
covered  In  accordance  with  section  4  of  the 
Customs  Service  Inspectors  and  Customs  Ca- 
nine Enforcement  Officers  Retirement  Act  of 
1994:  or 

"(ID  Is  hired  after  the  effective  date  of 
such  Act;  and 

"(B)  the  duties  of  whose  position  are  pri- 
marily to  work  directly  with  a  dog  In  an  ef- 
fort to— 

"(1)  enforce  laws  and  regulations  governing 
the  Importing  and  exporting  of  merchandise: 

"(11)  process  and  control  passengers  and 
baggage; 

"(111)  Interdict  smuggled  merchandise  and 
contraband;  and 

"(Iv)  apprehend  (If  warranted)  persons  In- 
volved In  violations  of  customs  laws. 
Including  an  employee  engaged  In  this  activ- 
ity who  Is  transferred  to  a  supervlsor.v  or  ad- 
ministrative position.  ". 

(21  Immeui.ate  retirement.— Section  8412(d) 
of  title  5;  United  States  Code,  is  amended— 

(A)  In  paragraph  (1)  by  striking  out  "or 
firefighter.  "    and   Inserting   in    lieu    thereof 

■firefighter,  customs  Inspector,  or  customs 
canine  enforcement  officer,  ";  and 

(B)  In  paragraph  (2)  by  striking  out  -or 
flreflKhter.  "  and  inserting  in  lieu  thereof 
■firefighter,  customs  Inspector,  or  customs 
canine  enforcement  officer,". 

(3)  Co.mpl't.^tion  ok  basic  annuity.— Sec- 
tion 8415(g)(2)  of  title  5.  United  States  Code. 


is  amended  in  the  sentence  following  sub- 
paragraph (B)  by  inserting  "customs  Inspec- 
tor, customs  canine  'enforcement  officer." 
after  "firefighter.  ". 

(4)  Deductions.— Section  8422(a)(2)  of  title 
5.  United  States  Code,  is  amended— 

(A)  in  subparagraph  (A)  by  inserting  "'cus- 
toms  Inspector,  customs  canine  enforcement 
officer. ■'  after  ''air  traffic  controller. ■':  and 

(B)  In  subparagraph  (B)  by  inserting  ■"cus- 
toms Inspector,  customs  canine  enforcement 
officer.  "  after  'air  traffic  controller.'. 

(5)  Government  contributions.— Section 
8423(a)  of  title  5.  United  States  Code,  is 
amended— 

(A)  in  paragraph  (l)(B)(i)  by  Inserting  -xus- 
toms  inspectors,  customs  canine  enforce- 
ment officers,"  after  "law  enforcement  offi- 
cers.": and 

(B)  in  paragraph  (3)(A)  by  inserting  -cus- 
toms Inspectors,  customs  canine  enforce- 
ment officers,  "  after  'law  enforcement  offi- 
cers. ". 

(6)  Mand.«iTORY  separation.— Section 
84251  b)  of  title  5.  United  States  Code,  is 
amended  In  the  second  sentence  by  inserting 
■'.  customs  Inspector,  or  customs  canine  en- 
forcement officer  "  after  "law  enforcement 
officer". 

(e)  INCLUSION  OF  Overtime  Pay  as  Base 
Pay  for  Custo.ms  Inspectors  and  customs 
Canine  Enkorce.ment  Officers.- Section 
8:331(3)  of  title  5.  United  States  Code,  is 
amended — 

(1)  in  subparagraph  iDi  by  striking  out 
•"and""  after  the  semicolon; 

(2)  In  subparagraph  (E)  by  adding  "and"" 
after  the  semicolon; 

(3)  by  inserting  after  subparagraph  (E)  the 
following  new  subparagraph: 

"(F)  with  respect  to  a  customs  Inspector  or 
customs  canine  enforcement  officer  as  de- 
fined under  paragraphs  (27)  and  (28).  com- 
pensation for  overtime  under  section  5542(a). 
but  not  to  exceed  50  percent  of  any  statutory 
maximum  in  overtime  pay  for  customs  in- 
spectors or  customs  canine  enforcement  offi- 
cers which  is  in  effect  for  the  year  in- 
volved;': and 

(4)  in  the  matter  following  subparagraph 
(F)  (as  added  by  paragraph  (3)  of  this  section) 
by  striking  out  "and  (E)"  and  Inserting  in 
lieu  thereof  ■■(E).  and  (F)". 

(f)  AGENCY  Contributions  for  Customs  In- 
spectors and  Customs  Conine  Enforcement 
Officers.— Section  13031(f)(3)(A)(i)  of  the 
Consolidated  Omnibus  Budget  Reconciliation 
Act  of  1985  (19  U.S.C.  58c(f)(3)(A)(i)  is  amend- 
ed— 

( 1 )  by  redesignating  .subclauses  ( IV )  and  ( V ) 
as  subclauses  (V)  and  ("Vl).  respectively:  and 

(2)  by  Inserting  after  subclause  (III)  the  fol- 
lowing new  subclause: 

"(IV)  paying  agency  contributions  to  the 
Civil  .Service  Retirement  and  Disability 
Fund  to  match  contributions  for  customs  In- 
spectors and  customs  canine  enforcement  of- 
ficers as  defined  under  section  8331  (27)  and 
(28).  respectively,  in  accordance  with  the 
Customs  Inspectors  and  Customs  Canine  En- 
forcement Officers  Retirement  Act  of  1994:  ". 

(g)  Overtime  and  Pre.miu.m  Pay  for  Cus- 
toms Inspectors  and  Custo.ms  Canine  En- 
forcement Officers.— 

(1)  Overtime  pay.— Section  5542(a)(4)  of 
title  5.  United  States  Code,  is  amended  by  in- 
serting after  ■"law  enforcement  officer"  the 
following:  ■■as  defined  under  section  8331(20) 
or  8401(17).  a  customs  inspector  as  defined 
under  section  8331(27).  and  a  customs  canine 
enforcement  officer  as  defined  under  section 
8331(28)  ". 

(2)  Limitation  on  premium  pay.- Section 
5547(c)  of  title  5.  United  States  Code.  Is 
amended — 


(A)  In  paragraph  (1)  by  Inserting  ■•a  cus- 
toms Inspector  as  defined  under  section 
8331(27)  and  customs  canine  enforcement  offi- 
cer as  defined  under  section  8331(28)"  after 

"law  enforcement  officer  ":  and 

(B)  In  paragraph  (2)  by  inserting  "a  cus- 
toms inspector  as  defined  under  section 
8331(27)  and  customs  canine  enforcement  offi- 
cer as  defined  under  section  8331(28)"  after 
■'law  enforcement  officer^'. 

(h)  Administrative  Provisions.— 

(1)  E.mployee  C(jverage.— No  later  than  90 
days  after  the  effective  date  of  this  section. 
each  customs  inspector  or  customs  canine 
enforcement  officer  shall  make  an  irrev- 
ocable election  to  be  covered  under  chapter 
83  or  84  (as  the  case  may  be)  as  amended  by 
this  section. 

(2)  Employee  contributions.— Any  individ- 
ual who  has  served  as  a  customs  inspector  or 
customs  canine  enforcement  officer  before 
the  effective  date  of  this  section,  shall  have 
such  service  credited  and  annuities  deter- 
mined in  accordance  with  the  amendments 
made  by  this  section.  If  such  individual 
makes  payment  into  the  Civil  Service  Re- 
tirement and  Disability  Fund  of  an  amount, 
determined  by  the  Office  of  Personnel  Man- 
agement, which  would  have  been  deducted 
and  withheld  from  the  basic  pay  of  such  indi- 
vidual (including  interest  thereon)  under 
chapters  83  and  84  of  title  5.  United  States 
Code,  as  if  such  amendments  had  been  in  ef- 
fect during  the  periods  of  such  service. 

(3)  Age.ncy  contributions.- No  later  than 
90  days  after  a  payment  made  by  an  individ- 
ual under  paragraph  d).  the  Department  of 
the  Treasury  shall  make  a  payment  into  the 
Civil  Service  Retirement  and  Disability 
Fund  of  an  amount,  determined  by  the  Office 
of  Personnel  Management,  which  would  have 
been  contributed  as  a  Government  contribu- 
tion (including  Interest  thereon i  under  chap- 
ters 83  and  84  of  title  5.  United  States  Code, 
for  the  service  credited  and  annuities  deter- 
mined for  such  individual,  as  if  the  amend- 
ments made  by  this  section  had  been  in  ef- 
fect during  the  applicable  periods  of  service. 

(4)  REGi"LATiONft.— The  Office  of  Personnel 
Managem'ent  shall  determine  the  amount  of 
interest  to  be  paid  under  this  section  and 
may  promulgate  legulations  to  carry  out  the 
provisions  of  this  section. 

(i)  Rule  of  Construction.— No  provision  of 
this  section  or  amendment  made  by  this  sec- 
tion shall  be  construed  to  provide  for  treat- 
ment of  customs  Inspectors  or  canine  en- 
forcement officers  of  the  United  States  Cus- 
toms Service  as  law  enforcement  officers  for 
any  purpose  other  than  as  specifically  pro- 
vided in  such  provision  or  amendment. 

(j)  Effective  D.^te.— The  provisions  of  this 
section  and  amendments  made  by  this  sec- 
tion shall  take  effect  on  the  date  occurring 
90  days  after  the  date  of  enactment  of  this 
Act. 

Mr.  DECONCINI.  Mr.  President,  this 
amendment  I  am  offering"  will  provide 
Customs  inspectoi-s  and  canine  enforce- 
ment officers  an  opportunity  to  par- 
ticipate in  the  Law  Enforcement  Re- 
tirement System.  The  fact  is.  Mr. 
President,  that  this  amendment  pro- 
vides only  part  of  the  status  that  these 
employees  truly  deserve,  which  is  full 
recognition  and  benefits  given  to  other 
Federal  law  enfoixement  officers.  Few- 
can  argue  against  the  facts  and  statis- 
tics which  support  this  position,  yet 
past  attempts  by  myself  and  my  col- 
leagues to  provide  full  law  enfoi'cement 
status    have    been    unsuccessful,     due 


solely  to  budgetary  constraints.  I  am 
hopeful  that  in  fairness,  we  might,  at 
least  provide  this  one  benefit. 

The  Customs  inspectors  and  canine 
officers,  in  their  capacity  as  the  first 
line  of  defense  in  the  war  on  drugs, 
must  work  long,  irregular  hours  and 
are  frequently  confronted  with  dan- 
gerous and  stressful  situations.  A  1991 
report  by  the  Customs  Inspector  and 
Canine  Officer  Compensation  Panel  re- 
ported the  following: 

First.  Customs  inspectors  and  canine 
officers  are  assaulted  more  often  than 
FBI.  Secret  Service,  and  Customs 
agents  and  U.S.  marshals. 

Second,  in  1991  CI's  and  CEO's  made 
15.808  arrests,  repi'esenting  73  percent 
of  Customs'  total  number  of  arrests. 

Third,  in  1991  CI's  and  CEO's  seized 
71.705.  42  percent  of  Customs'  total, 
pounds  of  cocaine  and  2.870  pounds  of 
heroin.  97  percent  of  Customs'  total. 

Fourth,  only  DEA  and  Bureau  of 
Prisons  officers  are  killed  in  the  line  of 
duty  more  frequently. 

Fifth,  in  addition  to  U.S.  Customs 
laws,  they  enforce  over  1.600  laws  for  60 
agencies. 

As  stated  in  that  1991  report.  "Cus- 
toms inspectors  constitute  a  vital  part 
of  the  total  enforcement  function  of 
the  U.S.  Customs  Service."  They  carry 
firearms,  make  arrests,  conduct  inspec- 
tions, and  participate  in  seizures.  Their 
duties  are  difficult  and  dangerous  and 
most  certainly  take  a  physical  and 
mental  toll  on  an  employee  over  the 
course  of  a  long  career.  The  duties  re- 
quire a  vigorous  and  physically  fit 
work  force,  especially  in  geographical 
areas  which  have  large,  active  marine 
and  air  terminals  and  border  crossing 
with  high  rates  of  entry  and  contra- 
band smuggling,  such  as  the  Southwest 
border.  New  York  City  and  Miami.  New- 
York,  for  e.xample.  employs  2.000  in- 
spectors due  to  the  high  levels  of  activ- 
ity. The  New  York  district  makes  more 
heroin  seizures  than  any  other  port  in 
the  country:  processes  more  air  pas- 
sengers: and  examines  approximately 
50  percent  of  the  air  cargo  coming  into 
this  country.  They  would  benefit  by 
this  amendment. 

This  amendment  provides  currently 
emplo.ved  inspectoi's  and  officers  with 
the  opportunity  to  retain  their  current 
status  and  benefits  or  surrender  their 
current  overtime  system,  which  is  dou- 
ble time,  to  retire  from  the  U.S.  Cus- 
toms Service  under  the  same  20-year 
system  as  do  Federal  law  enforcement 
officers.  However,  under  this  amend- 
ment, inspectors  and  canine  officers 
entering  service  after  enactment  would 
enter  under  the  Law  Enforcement  Re- 
tirement System  and  would  no  longer 
i-eceive  the  current  higher  rate  of  over- 
time. 

This  option  will  ensure  both  the  well- 
being  of  the  employee  and  continued 
high  level  of  competence  provided  by  a 
young  and  vigorous  work  force  in  posi- 
tions that  are  more  physically  and 
mentally  challenging. 
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This  provision  is  fundamentally  cost 
neutral,  in  that,  the  employee  choosinp 
the  eaii.v  retirement  will  surrender  a 
more  costly  form  of  overtime  com- 
pensation which  is  funded  by  COBRA 
fees.  The  savings  in  COBRA  fees  will  be 
redirected  into  the  retirement  account. 
In  providing  this  option  there  is  both  a 
recognition  of  fiscal  responsibility  and 
concern  for  the  safety  and  well-being  of 
the  employee. 

The  Customs  inspectors  and  canine 
officers  meet  the  criteria  for  law  en- 
forcement officer  status  and  benefits. 
It  is  the  cost  for  total  law  enforcement 
status  and  not  their  job  description, 
duties,  danger,  or  arrest  authority, 
which  has  denied  these  individuals  this 
recognition.  The  amendment  I  am  pro- 
posing represents  a  fair,  reasonable, 
and  deserved,  .yet  partial  solution  to 
this  problem  at  little  cost.  These  offi- 
cers and  inspectors  have  been  passed 
over,  unfairly,  and  deserve  the  same  re- 
tirement benefit  as  other  officers. 

I  urge  the  Members  of  this  body  to 
support  this  reasonable  and  inexpen- 
sive compromise  in  fairness  to  these  in- 
spectors and  officers. 

I  thank  my  staff,  particularly  John 
Llbonati.  who  is  a  fellow  with  us  from 
one  of  the  Federal  agencies,  for  the 
time  he  has  spent  in  putting  together 
this  amendment  and  working  out  the 
details,  as  well  as  the  other  members  of 
the  Appropriations  Committee  staff, 
and  minority  side,  of  course,  for  their 
effort  to  support  this  amendment. 

This  amendment  has  been  cleared  b.v 
the  chairman  of  the  Finance  Commit- 
tee. He  has  advised  me  personally  that 
he  has  no  objection  to  the  amendment. 
I  urge  Members  to  adopt  this  amend- 
ment. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BOND.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  BOND.  I  thank  the  Chair. 
Mr.  President,  there  are  no  objec- 
tions to  this  amendment  on  this  side  of 
the  aisle.  But  I  would  note  for  the 
Record  that  Senator  Packwood.  the 
ranking  member  of  the  Finance  Com- 
mittee, has  expressed  his  concern  that 
this  is  legislation  within  the  jurisdic- 
tion of  the  Finance  Committee. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  suggests  the  ab- 
sence of  a  quorum.  The  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DkCONCINI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DkCONCINI.  Mr.  President,  the 
pending  amendment  is  what? 

The  PRESIDING  OFFICER.  The 
pending  amendment  is  Amendment  No. 
1830. 

Mr.  DeCONCINI.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DECONCINI.  Mr.  President,  is 
this  the  amendment  dealing  with  reve- 
nue foregone? 

The  PRESIDING  OFFICER.  The 
amendment  1830  deals  with  Custom  in- 
spectors. 

Mr.  DECONCINI.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
amendment  be  set  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

.AMEND.MENT  NO.  182J.  .^S  MODIFIKD 

Mr,  DECONCINI.  Mr.  President,  I 
send  a  modification  of  amendment  No. 
1822  to  the  desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 

The  amendment  is  so  modified. 

So  the  amendment  (No.  1822)  was 
modified,  as  follows: 

At  the  end  of  Title  VI.  add  the  followlnR 
new  section: 

SfX.  .  Section  3626  paragraph  (j)(l)  sub- 
paragraph (D)  of  Title  39  United  States  Code 
Is  amended  by— 

(a)  deletlnsr  the  final  ■."  from  (II i  and  add- 
ing ■';  and;" 

ibi  and  adding— "(IIIi  clause  di  shall  not 
apply  to  space  advertising  In  mall  matter 
that  otherwise  qualifies  for  rates  under 
former  section  4452(b)  or  4452(c)  of  this  title. 
and  satisfies  the  content  requirements  estab- 
lished by  the  Postal  Service  for  periodical 
publications." 

:  Provided.  That  such  changes  In  law  shall 
take  effect  if  the  Congress  does  not  enact 
legislation  on  this  subject  matter  prior  to 
Oct.  1.  1995:  Provided  further.  That  the  Postal 
Service  shall  not  implement  an.v  rule  or  reg- 
ulation to  enforce  .section  3626(J)(1  )iD)(l)  of 
title  39.  United  States  Code,  prior  to  Septem- 
ber 30.  1995. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  DECONCINI.  Mr.  President,  this 
amendment  deals  with  the  so-called 
revenue  foregone  and  has  been  worked 
out  with  the  Senator  from  Alaska  and 
the  Senator  from  Missouri  to  deal  with 
the  authorizing  committees'  concern 
that  they  have  an  opportunit.v  to  ad- 
dress this  in  their  committees. 

It  is  self-explanatory.  What  it  does 
here,  in  essence,  is  it  says  the  Postal 
Service  shall  not  implement  any  rule 
or  regulation  to  enforce  certain  sec- 
tions made  reference  there  prior  to 
September  30.  1995. 

I  ask  adoption  of  the  amendment. 

Mr.  BOND.  No  objection. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  amendment  No.  1822? 

If  not.  the  amendment  is  agreed  to. 

The  amendment  (No.  1822 1,  as  modi- 
fied, was  agreed  to. 

Mr.  DECONCINI.  Mr  President,  I 
move  to  reconsider  the  vote. 


Mr.  BOND.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DECONCINI.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  suggests  the  absence 
of  a  quorum.  The  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DECONCINI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  oi'derod. 


MORNING  BUSINESS 

Mr.  DECONCINI.  Mr.  President.  I  now 
ask  unanimous  consent  that  there  now 
be  a  period  for  morning  business,  with 
Senators  permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


WHITE  W  A  'I'lCR  H  K  A  RINGS 
Mr.  DOLE.  Mr.  President,  earlier  this 
afternoon,  I  received  a  letter  from  Re- 
publican leader  Bob  Michel,  and  Re- 
publican whip  Newt  Gingrich  making 
clear  that  their  recent  agreement  with 
the  House  Democrat  leadership  on 
Whitewater  hearings  was  not  meant  as 
an  endorsement  of  any  effort  to  re- 
strict the  scope  of  these  hearings. 

When  you  are  so  outgunned,  as  the 
House  Republicans  often  are  with  only 
178  Members,  it  is  not  always  possible 
to  steer  the  House  of  Representatives 
in  the  direction  you  wish  it  to  go.  Com- 
promises sometimes  become  necessar.y. 
As  the  Michel-Gingrich  letter  states: 

*  *  *  Given  the  rules  of  the  House  and  our 
inability  to  openly  amend  legislation,  there 
is  little  or  no  possibility  of  Republicans  even 
offering  on  the  House  floor  a  propo.sal  to 
have  real,  useful  hearings  on  Whitewater. 
When  the  Democrat  leadership,  theiefoie.  of- 
fered as  the  only  potential  for  hearings  being 
the  Hou.se  Banking  Committee,  we  agreed. 

I  know  that  some  of  my  colleagues 
on  the  other  side  of  the  aisle  have  at- 
tempted to  use  the  House  leadership 
agreement  to  bolster  their  own  argu- 
ments for  very  limited  Whitewater 
hearings.  Today's  letter  from  Rep- 
resentatives Michel  and  Gingrich 
makes  clear  that  House  Republicans 
have  not  endorsed  the  limited-hearing 
approach.  It  is  my  hope  that  Senators 
will  take  the  time  to  read  the  letter 
and.  as  a  result,  stop  mischaracterizing 
the  efforts  of  these  two  able  House  Re- 
publicans. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  be  reprinted  in  the 
Record  immediately  after  my  re- 
marks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Office  ok  thf.  Rkpublican  Leader. 

House  of  Representatives. 
Washitigton.  DC.  June  20.  1994. 
Hon.  Robert  Dole. 

Senate  Republican  Leader.  S-I30,  U.S.  Capitol. 
Washington.  DC. 

Dear  Bob-  Not  surprisingly,  some  want  to 
mischaracterize  our  bipartisan  agreement  on 
Whitewater  hearings.  Let  us  set  the  record 
straight. 

We  asked  the  Majorit.v  Leadership  in  Janu- 
ary for  extensive  hearings  and  have  regu- 
larly renewed  that  request.  Last  week  we  re- 
affirmed that  desire  and  pointed  out  that  the 
■Washington  phase"  of  any  Whitewater 
hearings  probably  amounts  to  less  than  five 
percent  of  any  overall  investigation.  We  do 
not  intend  to  let  the  Democratic  Leadership 
try  to  fool  the  American  people  into  believ- 
ing that  all  the  questions  about  Whitewater 
will  be  put  to  rest  by  either  Special  Counsel 
Fiske  or  limited  hearings  on  the  •'Washing- 
ton phase." 

As  you  are  well  aware,  given  the  rules  of 
the  House  and  our  inability  to  openly  amend 
legislation,  there  is  little  or  no  possibility  of 
Republicans  even  offering  on  the  House  floor 
a  proposal  to  have  I'eal.  useful  hearings  on 
Whitewater.  When  the  Democrat  Leadership, 
therefore,  offered  as  the  only  potential  for 
hearings  being  the  House  Banking  Commit- 
tee, we  agreed. 

Our  agreement,  however,  should  in  no  way 
be  seen  as  a  validation  of  the  idea  that  these 
limited  hearings  are  all  that  is  necessary  or 
all  that  the  Constitution  requires  of  the  Con- 
gress. Regrettably.  Chairman  Gonzalez  has 
informed  his  Leadership  that  he  objects  to 
several  of  the  things  in  our  agreement  and 
believes  further  discussions  are  necessary. 
We  can  only  guess  at  the  outcome  of  those 
"discussions." 

The  public  has  the  right  to  know  exactly 
what  occurred  In  Whitewater  and  the  Con- 
gress has  a  responsibility  to  investigate. 
Only  then  can  we  decide  the  legislative  rem- 
edies neces.sary  to  prevent  further  abuses. 

We  totally  support  the  efforts  made  by 
you.  Senator  D'Amato  and  the  rest  of  the 
Senate  Republicans.  The  amendments  you 
have  offered  to  ensure  that  Whitewater  hear- 
ings be  useful  and  meaningful  are  the  best 
hope  of  actually  achieving  hearings  that  ful- 
fill the  Constitutional  responsibilities  of 
Congress. 

Given  the  same  opportunity,  we  would  be 
pursuing  the  same  effort  to  inform  the 
American  people  and  to  use  the  Congres- 
sional system  of  checks  and  balances  to  pur- 
sue the  tiuth  in  our  one-party  government  in 
Washington. 

Please  feel  free  to  share  this  letter  with 
your  colleagues  as  you  see  fit. 
Sincerely, 

Bob  Michel. 

Republican  Leader. 
Newt  Gingrich. 

Rppubhran  Whip. 


EXECUTIVE  -SESSION 


EXECUTIVE  CALENDAR 

Mr.  DECONCINI.  Mr.  President.  I  ask 

unanimous  consent  that  the  Senate 
proceed  to  executive  session  to  con- 
sider the  following  nominations:  Cal- 
endar Order  No.  975  and  Calendar  Order 
No.  976:  I  further  ask  unanimous  con- 
sent that  the  nominees  be  confirmed  en 
bloc:  that  any  statements  appear  in  the 
Record  as  if  read:  that  upon  confirma- 


tion, the  motions  to  reconsider  be  laid 
upon  the  table,  en  bloc:  that  the  Presi- 
dent be  immediately  notified  of  the 
Senate's  action,  and  that  the  Senate 
return  to  legislative  session. 

Mr.  BOND.  No  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 

National  Council  on  disability 

Bonnie  ODay.   of  Massachusetts,  to  be  a 
Member  of  the  National  Council  on  Disabil- 
ity for  a  term  expiring  September  17.  1995. 
Navy 

The  following  named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  Title  10.  United 
States  Code.  Section  1370: 

To  be  admiral 

Adm.  Charles  R.  Larson.  505-42-6639.  U.S. 
Navy. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  legislative  session. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


WORK  AND  RESPONSIBILITY  ACT 
OF  1994— MESSAGE  FROM  THE 
PRESIDENT— PM  126 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  accompanying 
papers:  which  were  referred  to  the 
Committee  on  Finance: 

To  the  Congress  of  (he  United  States: 

I  am  pleased  to  transmit  for  your  im- 
mediate consideration  and  enactment 
the  "Work  and  Responsibility  Act  of 
1994." 

It  is  time  to  end  welfare  as  we  know- 
it  and  replace  it  with  a  system  that  is 
based  on  work  and  responsibility — a 
system  that  will  help  people  help 
themselves.  This  legislation  reinforces 
the  fundamental  values  of  work,  re- 
sponsibility, famil.v.  and  communit.v.  It 
rewards  w-ork  over  w-elfare.  It  signals 
that  people  should  not  have  children 
until  the.y  are  ready  to  support  them, 
and    that    parents — both    parents— who 


bring  children  into  the  world  must 
take  responsibility  for  supporting 
them.  It  gives  people  access  to  the 
skills  they  need  and  expects  work  in 
return.  Most  important,  it  will  give 
people  back  the  dignity  that  comes 
from  work  and  independence.  The  cost 
of  the  proposal  to  the  Federal  Govern- 
ment is  estimated  at  S9.3  billion  over  5 
years  and  is  fully  offset,  primaril.y 
through  reductions  in  entitlements  and 
without  new  tax  increases. 

The  Work  and  Responsibilit.y  Act  of 
1994  will  replace  welfare  with  work. 
Under  this  legislation,  welfare  will  be 
about  a  paycheck,  not  a  welfare  check. 
Our  approach  is  based  on  a  simple  com- 
pact designed  to  reinforce  and  rew-ard 
work.  Each  recipient  will  be  required 
to  develop  a  personal  employability 
plan  designed  to  move  that  individual 
into  the  work  force  as  quickly  as  pos- 
sible. Support,  job  training,  and  child 
care  will  be  provided  to  help  people 
move  from  dependence  to  independ- 
ence. Time  limits  will  ensure  that  any- 
one who  can  work,  must  work — in  the 
private  sector  if  possible,  in  a  tem- 
porary subsidized  job  if  necessary. 

This  legislation  includes  several  pro- 
visions aimed  at  creating  a  new  culture 
of  mutual  responsibility.  It  includes 
provisions  to  promote  parental  respon- 
sibility and  ensure  that  both  parents 
contribute  to  their  children's  well- 
being.  This  legislation  establishes  the 
toughest  child  support  enforcement 
program  ever.  It  also  includes:  incen- 
tives directly  tied  to  the  performance 
of  the  welfare  office:  extensive  efforts 
to  detect  and  prevent  welfare  fraud: 
sanctions  to  prevent  gaming  of  the  wel- 
fare s.ystem:  and  a  broad  array  of  in- 
centives that  States  can  use  to  encour- 
age responsible  behavior. 

Preventing  teen  pregnancy  and  out- 
of-wedlock  births  is  a  critical  part  of 
welfare  reform.  To  prevent  welfare  de- 
pendency, teenagers  must  get  the  mes- 
sage that  staying  in  school,  postponing 
pregnancy,  and  preparing  to  work  are 
the  right  things  to  do.  Our  prevention 
approach  includes  a  national  campaign 
against  teen  pregnancy  and  a  national 
clearinghouse  on  teen  pregnancy  pre- 
vention. Roughly  1.000  middle  and  high 
schools  in  disadvantaged  areas  will  re- 
ceive grants  to  develop  innovative  teen 
pregnancy  prevention  programs. 

The  Work  and  Responsibility  Act  of 
1994  proposes  dramatic  changes  in  our 
welfare  system,  changes  so  bold  that 
they  cannot  be  accomplished  over- 
night. We  can  phase  in  these  changes 
by  focusing  on  young  people,  to  send  a 
clear  message  to  the  next  generation 
that  we  are  ending  welfare  as  we  know- 
it.  The  bill  targets  resources  on  welfare 
beneficiaries  born  after  December  31. 
1971.  This  means  that  over  time,  more 
and  more  welfare  beneficiaries  will  be 
affected  by  the  new  rules:  about  a  third 
of  the  caseload  in  1997.  and  half  by  the 
year  2000.  States  that  want  to  phase  in 
faster  will  have  the  option  of  doing  so. 
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The  results  of  these  changes  will  be 
far-reaching.  In  the  year  2000.  2.4  mil- 
lion adults  will  be  subject  to  the  new- 
rules  under  welfare  reform,  including; 
time  limits  and  work  recjuiremenis.  Al- 
most 1  million  people  will  be  either  off 
welfare  or  working. 

But  the  impact  of  welfare  reform 
cannot  be  measured  in  these  numbers 
alone.  This  legislation  is  aimed  at 
strengthening-  families  and  instilling 
personal  responsibility  by  helping  peo- 
ple help  themselves.  We  owe  every 
child  in  America  the  chance  to  watch 
their  parents  assume  the  responsibility 
and  dignity  of  a  real  job.  This  bill  is  de- 
signed to  make  that  possible. 

I  urge  the  Congress  to  take  prompt 
and  favorable  action  on  this  legisla- 
tion. 

William  J.  Clinton. 

Thk  White  HorsK.  June  21.  1994. 


NATIONAL  EMERGENCY  WITH  RE- 
SPECT TO  THE  ACTIONS  OF  THE 
FEDERAL  REPUBLIC  OF  YUGO- 
SLAVIA (SERBIA  AND 
MONTENEGRO)- MESSAGE  FROM 
THE  PRESIDENT     PM127 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States:  which  was  referred  to  the  Com- 
mittee on  Banking.  Housing,  and 
Urban  Affairs: 

To  the  Congress  of  the  United  States: 

On  May  30.  1992.  in  Executive  Order 
No.  12808.  the  President  declared  a  na- 
tional emergency  to  deal  with  the 
threat  to  the  national  security,  foreign 
policy,  and  economy  of  the  United 
States  arising  from  actions  and  poli- 
cies of  the  Governments  of  Serbia  and 
Montenegro,  acting  under  the  name  of 
the  Socialist  Federal  Republic  of  Yugo- 
slavia or  the  Federal  Republic  of  Yugo- 
slavia, in  their  involvement  in  and  sup- 
port for  groups  attempting  to  seize  ter- 
ritory in  Croatia  and  Bosnia- 
Herzegovina  by  force  and  violence  uti- 
lizing, in  part,  the  forces  of  the  so- 
called  Yugoslav  National  Army  (57  FR 
23299.  June  2.  1992).  The  present  report 
is  submitted  pursuant  to  50  U.S.C.  1641 
(c)  and  1703  (c).  It  discusses  Adminis- 
tration actions  and  expenses  directly 
related  to  the  exercise  of  powers  and 
authorities  conferred  by  the  declara- 
tion of  a  national  emergency  in  Execu- 
tive Order  No.  12808  and  to  expanded 
sanctions  against  the  P'ederal  Republic 
of  Yugoslavia  (Serbia  and  Montenegro) 
(the  'FRY  (S/M)')  contained  in  Execu- 
tive Order  No.  12810  of  June  5.  1992  (57 
FR  24347.  June  9.  1992 1.  Executive  Order 
No.  12831  of  January  15.  1993  (58  FR  5253. 
January  21.  1993).  and  Executive  Order 
No.  12846  of  April  26.  1993  (58  FR  25771. 
April  27.  1993). 

1.  Executive  Order  No.  12808  blocked 
all  property  and  interests  in  property 
of  the  Governments  of  Serbia  and 
Montenegro,  or  held  in  the  name  of  the 


foi'mer  Government  of  the  Socialist 
Federal  Republic  of  Yugoslavia  or  the 
Government  of  the  Federal  Republic  of 
Yugoslavia,  then  or  thereafter  located 
in  the  United  States  or  within  the  pos- 
session or  control  of  United  States  per- 
sons, including  their  overseas 
branches. 

Subsequently.  Executive  Order  No. 
12810  expanded  U.S.  actions  to  imple- 
ment in  the  United  States  the  United 
Nations  sanctions  against  the  FRY  (S 
M)  adopted  in  United  Nations  Security 
Council  Resolution  757  of  May  30.  1992. 
In  addition  to  reaffirming  the  blocking 
of  FRY  (SM)  Government  property, 
this  order  prohibits  transactions  with 
respect  to  the  FRY  (SM)  involving  im- 
ports, exports,  dealing  in  FRY-origln 
prof)erty.  air  and  sea  transportation, 
contract  performance,  funds  transfers, 
activity  promoting  importation  or  ex- 
portation or  dealings  in  propert.y.  and 
official  sports,  scientific,  technical,  or 
other  cultural  representation  of,  or 
sponsorship  by,  the  F'RY  (SM)  in  the 
United  States. 

Executive  Order  No.  12810  exempted 
from  trade  restrictions  (1)  trans- 
shipments through  the  FRY  (S  M).  and 
(2)  activities  related  to  the  United  Na- 
tions Protection  Force 
CUNPROFOR").  the  Conference  on 
Yugoslavia,  or  the  European  Commu- 
nit.v  Monitor  Mission. 

On  January  15.  1993.  the  President  is- 
sued Executive  Order  No.  12831  to  im- 
plement new  sanctions  contained  in 
United  Nations  Security  Council  Reso- 
lution 787  of  November  16.  1992.  The 
order  revoked  the  exemption  for  trans- 
shipments through  the  FRY  (SM)  con- 
tained in  Executive  Order  No.  12810. 
prohibited  transactions  within  the 
United  States  or  by  a  United  States 
person  relating  to  FRY  (SM)  vessels 
and  vessels  in  which  a  majority  or  con- 
trolling interest  is  held  by  a  person  or 
entity  in.  or  operating  from,  the  FRY 
(S'M).  and  stated  that  all  such  vessels 
shall  be  considered  as  vessels  of  the 
FRY  (S  M).  regardless  of  the  flag  under 
which  they  sail. 

On  April  26.  1993.  I  issued  Executive 
Order  No.  12846  to  implement  in  the 
United  States  the  sanctions  adopted  in 
United  Nations  Security  Council  Reso- 
lution 820  of  April  17.  1993.  That  resolu- 
tion called  on  the  Bosnian  Serbs  to  ac- 
cept the  Vance-Owen  peace  plan  for 
Bosnia-Herzegovina  and,  if  they  failed 
to  do  so  by  April  26.  called  on  member 
states  to  take  additional  measures  to 
tighten  the  embargo  against  the  FRY 
(S'M)  and  Serbian-controlled  areas  of 
Bosnia-Herzegovina  and  the  United  Na- 
tions protected  areas  in  Croatia.  Effec- 
tive April  26.  1993.  the  order  blocked  all 
property  and  interests  in  property  of 
commercial,  industrial,  or  public  util- 
ity undertakings  or  entities  organized 
or  located  in  the  FRY  (S  M).  including 
property  and  interests  in  property  of 
entities  (wherever  organized  or  lo- 
cated) owned  or  controlled  by  such  un- 


dertakings or  entities,  that  are  or 
thereafter  come  within  the  possession 
or  control  of  United  States  persons. 

2.  The  declaration  of  thf  national 
emergency  on  May  30.  1992.  was  made 
pursuant  to  the  authority  vested  in  the 
President  by  the  Constitution  and  laws 
of  the  United  States,  including  the 
International  Emergency  Economic 
Powers  Act  (50  U.S.C.  1701  et  seq.).  the 
National  Emergency  Act  (50  U.S.C.  1601 
et  seq.K  and  section  301  of  title  3  of  the 
United  States  Code.  The  emergency 
declaration  was  reported  to  the  Con- 
gress on  May  30,  1992,  pursuant  to  sec- 
tion 204(b)  of  the  International  Emer- 
gency Economic  Powers  Act  (50  U.S.C. 
1703(b)).  The  additional  sanctions  set 
forth  in  Executive  Orders  Nos.  12810. 
12831.  and  12816  were  imposed  pursuant 
to  the  authority  vested  in  the  Presi- 
dent by  the  Constitution  and  laws  of 
the  United  States,  including  the  stat- 
utes cited  above,  section  1114  of  the 
Federal  Aviation  Act  (49  U.S.C.  App. 
1514),  and  section  5  of  the  United  Na- 
tions Participation  Act  (22  U.S.C.  287c). 

3.  There  have  been  no  amendments  to 
the  Federal  Republic  of  Yugoslavia 
(Serbia  and  Montenegro)  Sanctions 
Regulations  (the  -Regulations'"),  31 
C.F.R.  Part  585.  since  the  last  report. 
Of  the  two  court  cases  in  which  the 
blocking  authority  was  challenged  as 
applied  to  FRY  (SM)  subsidiaries  and 
vessels  in  the  United  States,  the  gov- 
ernment's position  in  the  case  involv- 
ing the  blocked  vessels  was  upheld  by 
the  Fifth  Circuit  Court  of  Appeals.  The 
Supreme  Coort  declined  to  review  the 
decision.  Milena  Ship  Management  Co.  v. 
Xewcomt).  804  F.  Supp.  859  (E.D.  La. 
1992),  aff'd.  995  F.2nd  620  (5th  Cir.  1993), 
cert.  denied~U.S.  — .  114  S.Ct.  877  (1994). 
The  case  involving  a  blocked  subsidi- 
ary is  pending  a  decision  by  the  coiu't 
on  the  government's  motion  for  sum- 
mary judgment. 

4.  Over  the  past  6  months,  the  De- 
partments of  State  and  Treasury  have 
worked  closely  with  European  Commu- 
nity (the  •EC")  member  states  and 
other  U.N.  member  nations  to  coordi- 
nate implementation  of  the  sanctions 
against  the  FRY  (SMi.  This  has  in- 
cluded visits  by  assessment  teams 
formed  under  the  auspices  of  the  Unit- 
ed States,  the  EC,  and  the  Conference 
for  Security  and  Cooperation  in  Europe 
(the  -CSCE")  to  states  bordering  on 
Serbia  and  Montenegro:  deployment  of 
CSCE  sanctions  assistance  missions 
(■-SAMs")  to  Albania.  Bulgaria.  Cro- 
atia, the  Former  Yugoslav  Republic  of 
Macedonia.  Hungary.  Romania,  and 
Ukraine  to  assist  in  monitoring  land 
and  Danube  River  traffic:  bilateral  con- 
tacts between  the  United  States  and 
other  countries  for  the  purpose  of 
tightening  financial  and  trade  restric- 
tions on  the  FRY  (SM)  and  establish- 
ment of  a  mechanism  to  coordinate  en- 
forcement efforts  and  to  exchange 
technical  information. 

5.  In  accordance  with  licensing  policy 
and  the  Regulations.  FAC  has  exercised 


its  authority  to  license  certain  specific 
transactions  with  respect  to  the  FRY 
(S  M)  that  are  consistent  with  the  Se- 
curity Council  sanctions.  During  the 
reporting  period.  F.-\C  has  issued  114 
specific  licenses  regarding  transactions 
pertaining  to  the  FRY  iSM)  or  assets 
it  owns  or  controls,  bringing  the  total 
as  of  April  15.  1994.  to  677.  Specific  li- 
censes have  been  Lssued  (1)  for  payment 
to  U.S.  or  third-country  secured  credi- 
tors, under  certain  narrowly  defined 
circumstances,  for  pre-embargo  import 
and  export  transactions:  (2)  for  legal 
representation  or  advice  to  the  Govern- 
ment of  the  FRY  (SM)  or  FRY  (SM)- 
controlled  clients:  (3)  for  the  liquida- 
tion or  protection  of  tangible  assets  of 
subsidiaries  of  FRY  (S  M)-controlled 
firms  located  in  the  United  States:  (4) 
for  limited  FRY  (SM)  diplomatic  rep- 
resentation in  Washington  and  New 
York:  (5)  for  patent,  trademark  and 
copyright  protection  and  maintenance 
transactions  in  the  FRY  iSM)  not  in- 
volving payment  to  the  FRY  (SM) 
Government:  (6)  for  certain  commu- 
nications, news  media,  and  travel-re- 
lated transactions:  (7)  for  the  pa.vment 
of  crews'  wages,  vessel  maintenance. 
and  emergency  supplies  for  FRY  (S  M)- 
controlled  ships  blocked  in  the  United 
States:  (8)  for  the  removal  from  the 
FRY  (SM)  of  certain  property  owned 
and  controlled  by  U.S.  entities:  and  (9) 
to  assist  the  United  Nations  in  its  re- 
lief operations  and  the  activities  of  the 
U.N.  Protection  Forces.  Pursuant  to 
regulations  implementing  United  Na- 
tions Security  Council  Resolution  757. 
specific  licenses  have  also  been  issued 
to  authorize  exportation  of  food,  medi- 
cine, and  supplies  intended  for  humani- 
tarian purposes  in  the  FRY  (S  M). 

During  the  past  6  months.  F.\C  has 
continued  to  oversee  the  liquidation  of 
tangible  assets  of  the  15  U.S.  subsidi- 
aries of  entities  organized  in  the  FRY 
(SMi.  Subsequent  to  the  issuance  of 
Executive  Order  No.  12846.  all  operating 
licenses  issued  for  these  U.S. -located 
Serbian  or  Montenegrin  subsidiaries  or 
joint  ventures  were  revoked,  and  the 
net  proceeds  of  the  liquidation  of  their 
assets  placed  in  blocked  accounts. 

The  Board  of  Governors  of  the  Fed- 
eral Reserve  Board  and  the  New  York 
State  Banking  Department  again 
worked  closely  with  FAC  with  regard 
to  two  Serbian  banking  institutions  in 
New  York  that  were  not  permitted  to 
conduct  normal  business  after  June  1. 
1992.  The  banks  had  been  issued  li- 
censes to  maintain  a  limited  staff  for 
audit  purposes  while  full-time  bank  ex- 
aminers were  posted  in  their  offices  to 
ensure  that  banking  records  are  appro- 
priately safeguarded.  Subsequent  to 
the  issuance  of  Executive  Order  No. 
12846.  all  licenses  previously  issued 
were  revoked.  FAC  is  currently  work- 
ing with  the  Federal  Reserve  Board  and 
the  New  York  State  Banking  Depart- 
ment to  resolve  outstanding  issues  re- 
garding the  banks. 


During  the  past  6  months.  U.S.  finan- 
cial institutions  have  continued  to 
block  funds  transfers  in  which  there  is 
an  interest  of  the  Government  of  the 
FRY  (S  M)  or  an  entity  or  undertaking 
located  in  or  controlled  from  the  FRY 
(SM).  Such  transfers  have  accounted 
for  S58.6  million  in  Yugoslav  assets 
blocked  since  the  issuance  of  Executive 
Order  No.  12808.  with  some  S22  million 
in  funds  transfers  frozen  during  the 
past  6  months. 

To  ensure  compliance  with  the  terms 
of  the  licenses  that  have  been  issued 
under  the  program,  stringent  reporting 
requirements  are  imposed.  More  than 
380  submissions  were  reviewed  since 
the  last  report  and  more  than  194  com- 
pliance cases  are  currently  open.  In  ad- 
dition, licensed  bank  accounts  are  reg- 
ularly audited  by  FAC  compliance  per- 
sonnel and  by  cooperating  auditors 
from  bank  retrulf.tory  agencies. 

6.  Since  the  issuance  of  Executive 
Order  No.  12810.  FAC  has  worked  close- 
ly with  the  U.S.  Customs  Service  to  en- 
sure both  that  prohibited  imports  and 
exports  (including  those  in  which  the 
Government  of  the  FRY  (SM)  has  an 
interest)  are  identified  and  interdicted, 
and  that  permitted  Imports  and  ex- 
ports move  to  their  intended  destina- 
tion without  undue  delay.  Violations 
and  suspected  violations  of  the  embar- 
go are  being  investigated  and  appro- 
priate enforcement  actions  are  being 
taken.  There  are  currently  50  cases 
under  active  investigation.  Since  the 
last  report.  FAC  has  collected  20  civil 
penalties  totaling  nearly  S75.000  from 
17  financial  institutions  for  violations 
involving  transfers  of  funds  in  which 
the  Government  of  the  FRY  (S  M)  has 
an  interest.  Two  U.S.  companies  and 
one  law  firm  have  also  paid  penalties 
related  to  exports  and  unlicensed  pay- 
ments to  the  Government  of  the  FRY 
(SMi  for  trademark  registrations. 

7.  The  expenses  incurred  by  the  Fed- 
eral Government  in  the  6-month  period 
from  November  30.  1993.  through  May 
29.  1994.  that  are  directly  attributable 
to  the  authorities  conferred  by  the  dec- 
laration of  a  national  emergency  with 
respect  to  the  FRY  (S  M)  are  estimated 
at  about  S3  million,  most  of  which  rep- 
resent wage  and  salary  costs  for  Fed- 
eral personnel.  Personnel  costs  were 
largely  centered  in  the  Department  of 
the  Treasury  (particularly  in  the  FAC 
and  its  Chief  Counsel's  Office,  and  the 
U.S.  Customs  Service),  the  Department 
of  State,  the  National  Security  Coun- 
cil, the  U.S.  Coast  Guard,  and  the  De- 
partment of  Commerce. 

8.  The  actions  and  policies  of  the 
Government  of  the  FRY  (SM).  in  Its 
involvement  in  and  support  for  groups 
attempting  to  seize  and  hold  territory 
in  Croatia  and  Bosnia-Herzegovina  by 
force  and  violence,  continue  to  pose  an 
unusual  and  extraordinary  threat  to 
the  national  security,  foreign  policy, 
and  economy  of  the  United  States.  The 
United  States  remains  committed  to  a 


multilateral  resolution  of  this  crisis 
through  its  actions  implementing  the 
binding  resolutions  of  the  United  Na- 
tions Security  Council  with  respect  to 
the  FRY(SM). 

I  shall  continue  to  exercise  the  pow- 
ers at  my  disposal  to  apply  economic 
sanctions  against  the  FRY  (SM)  as 
long  as  these  measures  are  appropriate, 
and  will  continue  to  report  perio(3ically 
to  the  Congress  on  significant  develop- 
ments pursuant  to  50  U.S.C.  1703(c). 

Willi.>\m  J.  Clinton. 

The  White  House.  June  21.  1994. 


MESSAGES  FROM  THE  HOUSE 

At  2:16  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  4654.  An  Act  making  appropriations 
for  -■Vitrriculture.  Rural  Development.  Food 
and  Drug  Administration,  and  Related  Agen- 
cies programs  for  the  fiscal  year  ending  Sep- 
tember 30.  1995.  and  for  other  purposes. 

H.R.  4556.  An  Act  making  appropriations 
for  the  Department  of  Transportation,  and 
related  agencies  for  the  fiscal  year  ending 
September  30.  1995.  and  for  other  purposes. 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.  Con.  Re.*;.  215.  A  Concurrent  lesolutlon 
honoring  James  Norton  Hall  and  recognizing 
his  outstanding  contributions  to  the  United 
States  and  the  South  Pacific. 

.■\t  6:28  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  4568.  .\n  Act  making  supplemental  ap- 
propriations for  the  Department  of  Housing 
and  Urban  Development  for  the  fiscal  year 
ending  September  30.  1994.  and  for  other  pur- 
poses. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  4277)  to  es- 
tablish the  Social  Security  Adminis- 
tration as  an  independent  agency  and 
to  make  other  improvements  in  the 
old-age.  survivors,  and  disability  insur- 
ance program:  it  agrees  to  the  con- 
ference asked  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on: and  appoints  Mr.  Gibbons.  Mr.  Ros- 
TENKOwsKi.  Mr.  Pickle,  Mr.  Jacobs. 
Mr.  Ford  of  Tennessee.  Mr.  Archer. 
Mr.  BuNNiNG.  and  Mr.  Santorum  as 
managers  of  the  conference  on  the  part 
of  the  House. 

The  message  further  announced  that 
the  House  disagrees  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  4278)  to 
make  improvements  in  the  old-age. 
survivors,  and  disability  insurance  pro- 
gram under  title  II  of  the  Social  Secu- 
rity Act:  it  agrees  to  the  conference 
asked  by  the  Senate  on  the  disagreeing 
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votes  of  the  two  Houses  thereon:  and 
appoints  Mr.  Gibbons.  Mr.  Rostenkow- 
SKi,  Mr.  Pickle.  Mr.  Jacob.s.  Mr.  Ford 
of  Tennessee.  Mr.  Archer.  Mr. 
BUNNi.NG,  and  Mr.  Santorum  as  man- 
agrers  of  the  conference  on  the  part  of 
the  House. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disatfreein^' 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  House  to  the  bill  (S.  24)  to 
reauthorize  the  Independent  counsel 
law  for  an  additional  5  years,  and  for 
other  purposes. 

The  message  further  announced  that 
pursuant  to  the  provisions  of  section 
206  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  t42 
U.S.C.  5616)  as  amended  b.v  section  2(d) 
of  Public  Law  102-586.  the  Speaker  ap- 
points the  following  individuals  from 
private  life  to  the  Coordinating  Coun- 
cil on  Juvenile  Justice  and  Delin- 
ciuency  Prevention  on  the  part  of  the 
House:  Mr.  Gordon  A.  Martin.  Jr..  of 
Roxbury.  MA,  to  a  3-year  term;  Mr.  Mi- 
chael J.  Mahoney  of  Chicago.  IL.  to  a  2- 
year  term;  and  Ms.  Mary  Ann  Murphy 
of  Spokane.  WA.  to  a  1-year  term. 

That  pursuant  to  the  provisions  of 
section  204(a)  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3015(a)).  as 
amended  by  section  205  of  Public  Law 
102-375.  the  Speaker  reappoints  to  the 
Federal  Council  on  the  Aging  for  a  3- 
year  term  on  the  part  of  the  House  the 
following  member  from  private  life: 
Mrs.  Josephine  K.  Oblinger  of 
Williamsville.  IL. 

That  pursuant  to  the  provisions  of 
section  114(b)  of  Public  Law  100-458.  the 
Speaker  appoints  to  the  Board  of 
Trustees  for  the  John  C.  Stennis  Cen- 
ter for  Public  Service  Training  and  De- 
velopment the  following  Member  on 
the  part  of  the  House  to  fill  the  exist- 
ing vacancy  thereon:  Mr.  Lewis  of 
Georgia. 

That  pursuant  to  the  provisions  of 
section  204  of  the  Older  Americans  Act 
Amendments  of  1987.  as  amended  by 
section  834  of  Public  Law  102-375.  the 
Speaker  selects  the  following  Members 
of  the  House  to  serve  on  the  Policy 
Committee  of  the  White  House  Con- 
ference on  Aging  on  the  part  of  the 
House:  Mr.  Martinez.  Mr.  J.\cobs.  Mr. 
Hughes,  and  Mrs.  Morella. 

That  pursuant  to  the  provisions  of 
section  9355(a)  of  title  10.  United  States 
Code,  the  Speaker  appoints  as  Members 
of  the  Board  of  Visitors  to  the  U.S.  Air 
Force  Academy  the  following  Members 
on  the  part  of  the  House:  Mr.  Dicks. 
Mr.  HOAGLAND,  Mr.  Hefley,  and  Mr. 
Young  of  Florida. 

That  pursuant  to  the  provisions  of 
section  6968(a)  of  title  10.  United  States 
Code,  the  Speaker  appoints  as  Members 
of  the  Board  of  Visitors  to  the  U.S. 
Naval  Academy  the  following  Members 
on  the  part  of  the  House:  Mr.  HOYER. 
Mr.  Mfume,  Mrs.  Bentlev.  and  Mr. 
Skeen. 


That  pursuant  to  the  provisions  of 
section  4355(a)  of  title  10.  United  States 
Code,  the  Speaker  appoints  as  Members 
of  the  Board  of  Visitors  to  the  U.S 
Military  Academy  the  following  Mem- 
bers on  the  part  of  the  House:  Mr.  Hef- 
ner. Mr.  Laughlin.  Mr.  Fish,  and  Mr. 
DeLay. 


ENROLLED  BILL  SIGNED 
The  message  also  announced  that  the 
Speaker  has  signed  the  following  bill: 

S.  1904.  An  Act  to  amend  title  38,  United 
State.s  Code,  to  improve  the  organization  and 
procedures  of  the  Board  of  Veterans'  Ap- 
peals. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
(Mr.  Byhd). 


MEASURES  REFERRED 
The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  4554.  An  Act  making  appropriations 
for  Agriculture.  Rural  Development.  Food 
and  DruK  Administration,  and  Related  Agen- 
cies programs  for  the  fiscal  year  ending  Sep- 
tember 30.  1995.  and  for  other  purposes;  to 
the  Committee  on  Appropriations. 

H.R.  4556.  An  Act  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30.  1995.  and  for  other  purposes;  to 
the  Committee  on  Appropriations. 

The  following  measure  was  read  and 
referred  to  the  Committee  on  Foreign 
Relations; 

H.  Con.  Res.  215.  Concurrent  resolution 
honoring  James  Norman  Hall  and  recogniz- 
ing his  outstanding  contributions  to  the 
United  States  and  the  South  Pacific. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-2879.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  the  report  on  the  Warren  Station  Exter- 
nally Fired  Combined  Cycle  Demonstration 
Project:  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-2880.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law.  notice  of  the  Intention  to  award 
a  specific  watershed  restoration  contract;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2881.  A  communication  from  the  Sec- 
reury  of  the  Interior,  transmitting,  a  draft 
of  proposed  legislation  entitled  -Anaktuvuk 
Pass  Exchange  and  Wilderness  Redeslgnatlon 
Act  of  1994'":  to  the  Committee  on  Eneixy 
and  Natural  Resources. 

EC-2882.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  notice  of  a  delay  relative  to  the  report 
entitled  'Adequacy  of  Management  Plans  for 
the  Future  Generation  of  Spent  Nuclear  Fuel 
and  Hlgh-Level  Radioactive  Waste  ";  to  the 
Committee  on  Environment  and  Public 
Works. 


EC-2883.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  the  report  of  the 
audit  of  the  Principal  Financial  Statements 
of  the  U.S.  Customs  Service  for  fiscal  year 
1993;  to  the  Committee  on  Finance. 

EC-2884.  A  communication  from  the  Acting 
General  Counsel  of  the  Department  of  De- 
fen.se.  transmitting,  a  draft  of  proposed  legis- 
lation to  Improve  coordination  of  benefits 
Information  by  sharing  health  insurance  in- 
formation from  the  Medicare  and  Medicaid 
Coverage  Data  Bank;  to  the  Committee  on 
Finance. 

EC-2883.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law.  the  cumulative  report 
on  rescissions  and  deferrals,  dated  June  1. 
1994;  pursuant  to  the  order  of  Januaiy  30, 
1975,  as  modified  by  the  order  of  April  11, 
1986.  referred  Jointly  to  the  Committee  on 
Appropriations,  the  Committee  on  the  Budg- 
et, the  Committee  on  Agriculture.  Nutrition 
and  Forestry,  the  Committee  on  Armed 
Seivice.s.  the  Committee  on  Banking.  Hous- 
ing and  Urban  Affairs,  the  Committee  on 
Commerce.  Science  and  Transportation,  the 
Committee  on  Energy  and  Natural  Re- 
sources, the  Conunlttee  on  Environment  and 
Public  Works,  the  Committee  on  Finance, 
the  Committee  on  Foreign  Relations,  the 
Committee  on  Governmental  Affairs,  the 
Committee  on  the  Judiciary,  and  the  Com- 
mittee on  Small  Business. 

EC-2886.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  notice  of  final  regulations  for  Reha- 
bilitation Long-Term  Training;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC-2887.  A  communication  from  the  Chair- 
man of  the  Federal  Election  Commission, 
transmitting,  pursuant  to  law.  the  annual  re- 
port for  calendar  year  1993;  to  .the  Committee 
on  Rules  and  Administration. 

EC-2888.  A  communication  fiom  the  Acting 
General  Counsel  of  the  Department  of  De- 
fense, transmitting,  a  draft  of  pi-oposed  legLs- 
latlon  to  amend  title  38.  United  States  Code, 
to  authorize  servicemen's  Group  Life  Insur- 
ance for  members  of  the  Retired  Reser\'e  of  a 
uniformed  service  who  have  not  received  the 
first  Increment  of  retired  pay  or  have  not  yet 
reached  sixty-one  years  of  age  and  who  have 
been  transferred  to  the  Retired  Reserve 
under  the  temporary  special  retirement 
Qualification  authority  provided  by  section 
1331a  of  title  10.  United  States  Code;  to  the 
Committee  on  Armed  Services. 

EC-2889.  A  communication  from  the  Ad- 
ministrator of  the  Federal  Aviation  Admin- 
istration, transmitting,  pursuant  to  law,  a 
leport  relative  to  the  Traffic  Alert  and  Colli- 
sion Avoidance  System;  to  the  Committee  on 
Commerce,  Science  and  Transportation. 

EC-2890.  A  communication  from  the  Fed- 
eral Co-Chairman  of  the  Appalachian  Re- 
gional Commission,  transmitting,  pursuant 
to  law,  the  semiannual  report  of  the  Inspec- 
tor General  for  the  period  October  1,  1993, 
through  March  31,  1994;  to  the  Committee  on 
Governmental  Affairs. 

EC-2891.  .K  communication  from  the  Ad- 
mlnl.strator  of  the  General  Services  Adminis- 
tration, transmitting,  a  draft  of  proposed 
legislation  to  amend  chapter  57  of  title  5. 
United  States  Code,  to  provide  a  system  for 
setting  the  maximum  mileage  allowances  for 
reimbursement  to  an  employee  for  the  use  of 
a  privately  owned  vehicle  while  engaged  on 
official  Government  Business;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2892.  A  communication  from  the  Chair- 
man of  the  Board  for  International  Broad- 
casting, transmitting,  pursuant  to  law,  the 


semianiiuai  report  of  the  Inspector  General 
for  the  period  of  October  1.  1993.  through 
March  30.  1994;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-2893.  A  communication  from  the  Direc- 
tor of  the  Administrative  Office  of  the  Unit- 
ed States  Courts,  transmitting,  pursuant  to 
law.  the  actuarial  reports  on  the  Judicial  Re- 
tirement System,  the  Judicial  Officers'  Re- 
tirement Fund,  the  Judicial  Survivors'  An- 
nuities System,  and  the  Court  of  Federal 
Claims  Judges'  Retirement  System  for  fiscal 
year  1993;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-2894.  A  communication  from  the  Sec- 
retary of  Veterans  Affairs,  transmitting, 
pursuant  to  law.  the  semiannual  report  of 
the  Inspector  General  for  the  period  from  Oc- 
tober 1.  1993.  through  March  31.  1994:  to  the 
Committee  on  Governmental  Affairs. 

EC-2895.  A  communication  from  the  Sec- 
retar.v  of  Labor,  transmitting,  pursuant  to 
law.  the  semiannual  reports  of  the  Inspector 
General  and  the  Executive  Director  of  the 
Pension  Benefit  Guaranty  Corporation  for 
the  period  from  October  1.  1993.  through 
March  31.  1994;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-2896.  A  communication  from  the  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration, transmitting,  pursuant  to  law.  the 
semiannual  report  of  the  Inspector  General 
for  the  period  from  October  1.  1993.  through 
March  31.  1994;  to  the  Committee  on  Govern- 
mental .\ffairs. 

EC-2897.  A  communication  from  the  Chair- 
man and  General  Counsel  of  the  National 
Labor  Relations  Board,  transmitting,  pursu- 
ant to  law.  the  semiannual  report  of  the  In- 
spector Genei-al  for  the  period  October  1. 
1993.  through  March  31.  1994;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-2898.  A  communication  from  the  Dls- 
tiict  of  Columbia  Auditor,  transmitting,  pur- 
suant to  law.  a  report  relative  to  an  audit  of 
the  District  of  Columbia's  Public  School's 
Central  Investment  Fund;  to  the  Committee 
on  Governmental  Affairs. 

EC-2899.  A  communication  from  the  Chair- 
man of  the  Equal  Employment  Opportunity 
Commission,  transmitting,  pursuant  to  law. 
the  semiannual  report  of  the  Inspector  Gen- 
eral for  the  period  from  October  1,  1993. 
through  March  31.  1994;  to  the  Committee  on 
Governmental  Affairs. 

EC-2900.  A  communication  from  the  Sec- 
retary of  the  Smithsonian  Institution,  trans- 
mitting, pursuant  to  law.  the  semiannual  re- 
port of  the  Inspector  Geneial  for  the  period 
October  1.  1993.  through  March  31.  1994;  to 
the  Committee  on  Governmental  Affairs. 

EC-2901.  A  communication  from  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration,  tiansmittlng.  pursu- 
ant to  law.  the  semiannual  report  of  the  In- 
spector General  for  the  period  October  1. 
1993.  through  March  31.  1994;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-2902.  A  communication  from  the  Chief 
Opeiating  Office  President  of  the  Resolution 
Funding  Corporation,  transmitting,  pursu- 
ant to  law.  a  report  I'elatlve  to  the  Corpoia- 
tlon's  Internal  controls  and  audited  financial 
statements:  to  the  Committee  on  Govern- 
mental .Affali's. 

EC-2903.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Com- 
merce, transmitting,  a  draft  of  proposed  leg- 
islation to  provide  the  Secretary  of  Com- 
merce with  the  authority  to  share  the  ad- 
dress lists  of  the  Bureau  of  the  Census  with 
the  United  States  Postal  Service  and  Fed- 
eral. Stale,  and  local  officials  when  it  is  re- 
quired for  the  efficient  and  economical  con- 


duct of  censuses  and  .surveys:  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-2904.  A  communication  fro.m  the  Gen- 
eral Counsel  of  the  Department  of  Com- 
merce, transmitting,  a  draft  of  proposed  leg- 
islation to  change  the  census  date  for  the 
2000  decennial  census  and  subsequent  cen- 
suses: to  the  Committee  on  Governmental 
Affairs. 

EC-2905.  A  communication  from  the  Acting 
Administrator  of  the  Agency  for  Inter- 
nationa! Development,  transmitting,  pursu- 
ant to  law.  the  semiannual  report  of  the  In- 
spector General  and  the  semiannual  report 
on  audit  management  for  the  period  from  Oc- 
tober 1.  1993,  to  March  31.  1994;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2906.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting,  pur- 
suant to  law,  a  report  relative  to  the  Dis- 
trict's public  schools'  vendor  delivery  ver- 
ification process:  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2907.  A  communication  from  the  Chair- 
man of  the  Interstate  Commerce  Commis- 
sion, transmitting,  pursuant  to  law.  the 
semiannual  report  of  the  Inspector  General 
for  the  period  from  October  1,  1993.  through 
March  31.  1994;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-2908.  A  communication  from  the  De- 
partment of  Education,  transmitting,  pursu- 
ant to  law.  the  semiannual  report  of  the  In- 
spector General  for  the  period  from  October 
1,  1993.  through  March  31.  1994:  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2909.  A  communication  from  the  Chief 
Executive  Officer  of  the  Corporation  for  Na- 
tional and  Community  Service,  transmit- 
ting, pursuant  to  law.  the  semiannual  report 
of  the  Inspector  General  for  the  period  from 
October  1.  1993.  through  March  31.  1994;  to 
the  Committee  on  Governmental  Affairs. 

EC-2910.  A  communication  from  the  Chair- 
man of  the  Board  of  Govei-nors  of  the  Federal 
Reserve  System,  transmitting,  pursuant  to 
law.  the  semiannual  report  of  the  Inspector 
General  for  the  period  from  October  1.  1993. 
through  March  31,  1994;  to  the  Committee  on 
Governmental  Affairs. 

EC-2911.  A  communication  from  the  Chair- 
man of  the  Securities  and  Exchange  Com- 
mission, transmitting,  pursuant  to  law,  the 
semiannual  report  of  the  Inspector  General 
for  the  period  from  October  1.  1993.  through 
March  31.  1994:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-2912.  A  comm.unication  from  the  Chair- 
man and  Chief  Executive  Officer  of  the  Farm 
Credit  Admlnisti-ation.  transmitting,  pursu- 
ant to  law.  the  semiannual  report  of  the  In- 
spector General  for  the  period  from  October 
1.  1993.  through  March  31.  1994:  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2913.  .\  communication  from  the  Chair- 
man of  the  National  Endowment  for  the 
Arts,  ti-ansmitting.  pursuant  to  law.  the 
semiannual  report  of  the  Inspector  General 
and  the  seiniannual  report  on  final  action  for 
the  period  from  October  1,  1993.  through 
March  31.  1994.  to  the  Committee  on  Govern- 
mental Affairs. 

EC-2914.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  the  semiannual  report  of  the  Inspec- 
tor General  for  the  period  from  October  1. 
1993.  through  March  31.  1994:  to  the  Commit- 
tee on  Govei-nmental  Affaii-s. 

EC-2915.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursu- 
ant to  law.  the  semiannual  report  of  the  In- 
spector General  for  the  period  from  October 
1.  1993.  through  March  31.  1994:  to  the  Com- 
mittee on  Governmental  Affairs. 


EC-2916.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law.  the  semiannual  report  of  the  Inspector 
General  for  the  period  from  October  1.  1993, 
through  March  31.  1994:  to  the  Committee  on 
Governmental  Affairs. 

EC-2917.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law,  the  semiannual  report  of  the  In- 
spector General  and  the  Secretary's  report 
on  audit  foUowup  for  the  period  from  Octo- 
ber 1.  1993.  through  March  31.  1994;  to  the 
Committee  on  Governmental  Affairs. 

EC-2918.  A  communication  from  the  Dep- 
uty and  Acting  CEO  of  the  Resolution  Trust 
Corporation  and  the  Chairman  of  the  Thrift 
Depositor  Protection  Oversight  Board,  trans- 
mitting, pursuant  to  law.  the  semiannual  re- 
port of  the  Inspector  General  of  the  Resolu- 
tion Trust  Corporation  for  the  period  Octo- 
ber 1.  1993.  through  March  31.  1994:  to  the 
Committee  on  Governmental  Affairs. 

EC-2919.  A  communication  from  the  Chair- 
man of  the  National  Credit  Union  Adminis- 
tration, ti'ansmitting.  pursuant  to  law.  the 
semiannual  report  of  the  Inspector  General 
for  the  period  from  October  1.  1993  through 
March  31.  1994;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-2920.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  semiannual  re- 
port of  the  Inspector  General  for  the  period 
from  October  1.  1993.  through  March  31.  1994; 
to  the  Committee  on  Governmental  Affairs. 
EC-2921.  A  communication  from  the  Chair- 
man of  the  Federal  Trade  Commission, 
transmitting,  pursuant  to  law.  the  semi- 
annual report  of  the  Inspector  General  for 
the  period  from  October  1.  1993.  through 
March  31.  1994;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-2922.  A  communication  from  the  Direc- 
tor of  the  Peace  Corps,  ti'ansmitting.  pursu- 
ant to  law.  the  semiannual  report  of  the  In- 
spector General  for  the  period  from  October 
1.  1993.  through  Maixh  31.  1994:  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2923.  A  communication  from  the  Chair- 
man of  the  Consumer  Product  Safety  Com- 
mission, transmitting,  pursuant  to  law.  the 
semiannual  report  of  the  Inspector  General 
for  the  period  from  October  1.  1993,  through 
March  31.  1994;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-2924.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting,  pur- 
suant to  law.  a  report  relative  to  an  audit  of 
the  Boxing  and  Wrestling  Commission  for 
fiscal  years  1991.  1992  and  1993;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2925.  A  communication  from  the  Chair- 
man of  the  Board  of  Directors  of  the  Panama 
Canal  Commission,  transmitting,  pursuant 
to  law.  the  semiannual  i-eport  of  the  Inspec- 
tor General  for  the  period  from  October  1, 
1993.  through  March  31.  1994;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-2926.  A  communication  from  the  Direc- 
tor of  the  United  States  Information  Agency. 
transmitting,  pursuant  to  law,  the  semi- 
annual report  of  the  Inspector  General  for 
the  period  from  October  1.  1993.  through 
March  31.  1994;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-2927.  A  communication  from  the  Attor- 
ney General  of  the  United  States,  transmit- 
ting, pursuant  to  law.  the  semiannual  man- 
agement report  for  the  period  from  October 
1.  1993.  through  March  31.  1994;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2928.  A  communication  from  the  Direc- 
tor of  the  Information  Security  Oversight 
Office,  transmitting,  pursuant  to  law.  the  Of- 
fice's "Report  for  the  President"  for  1993;  to 
the  Committee  on  Governmental  Affairs. 
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EC-2929.  A  communication  from  the  Ad- 
ministrator of  the  General  Services  Adminis- 
tration, transmitting,  pursuant  to  law.  the 
Administrator's  semiannual  management  re- 
port for  the  period  from  October  1.  1993. 
through  March  31.  1994;  to  the  Committee  on 
Governmental  Affairs. 

EC-2930.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  the  semiannual  report  of  the  Inspector 
General  for  the  period  from  October  1.  1993, 
through  March  31.  1994;  to  the  Committee  on 
Governmental  Affairs. 

EC-2931.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development's 
designee  to  the  Federal  Housing  Finance 
Board,  transmitting,  pursuant  to  law.  the 
semiannual  report  of  the  Inspector  General 
for  the  period  from  October  1,  1993.  through 
March  31.  1994:  to  the  Committee  on  Govern- 
mental Affali-s. 

EC-2932.  A  communication  from  the  Direc- 
tor of  the  Norfolk  Naval  Shlp.vard  Co-opera- 
tive Association,  transmitting,  pursuant  to 
law.  the  annual  report  of  the  Association  rel- 
ative to  Federal  pension  plan  for  1992;  to  the 
Committee  on  Governmental  Affairs. 

EC-2933.  A  communication  from  the  Sec- 
retary of  the  Federal  Trade  Commission, 
transmitting,  pursuant  to  law.  the  1993  an- 
nual report  Indicating  the  Comml.sslon's 
compliance  with  the  Government  in  the  Sun- 
shine Act:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-2934.  A  communication  from  the  Chair- 
man of  the  National  Science  Board,  trans- 
mitting, pursuant  to  law.  the  semiannual  re- 
port of  the  Inspector  General  for  the  period 
from  October  1.  1993.  through  March  31.  1994; 
to  the  Committee  on  Governmental  Affairs. 

EC-2935.  A  communication  from  the  Chair- 
man of  the  Board  of  Directors  of  the  Cor- 
poration for  Public  Broadcasting,  transmit- 
ting, pursuant  to  law.  the  semiannual  report 
of  the  Inspector  General  for  the  period  from 
October  1.  1993.  through  March  31.  1994:  to 
the  Committee  on  Governmental  Affairs. 

EC-2936.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law.  the  semiannual  report  of  the  Inspec- 
tor General  for  the  period  from  October  1. 
1993.  through  March  31.  1994;  to  the  Commit- 
tee on  Governmental  Affairs. 


EXECUTIVE  REPORTS  OF 
COMMITTEE 

The  followiriK  executive  reports  of 
committee  were  submitted: 

By  Mr.  LEAH"^'.  from  the  Committee  on 
Agriculture.  Nutrition  and  Forestry; 

Marilyn  Fae  Peters,  of  South  Dakota,  to  be 
a  Member  of  the  Board  of  Directors  of  the 
Federal  Agricultural  Mortgage  Corporation; 

Sheila  C.  Bair.  of  Kan.sas.  to  be  a  Commis- 
sioner of  the  Commodity  Futures  Trading 
Commission  for  the  remainder  of  the  term 
e.Kplrlng  April  13.  1995; 

Mary  L.  Schapiro.  of  the  District  of  Colum- 
bia, to  be  a  Commissioner  of  the  Commodity 
Futures  Trading  Commission  for  the  term 
expiring  April  13.  1999; 

Mary  L.  Schapiro.  of  the  District  of  Colum- 
bia, to  be  Chairman  of  the  Commodity  Fu- 
tures Trading  Commission:  and 

Doyle  Cook,  of  Washington,  to  be  a  Mem- 
ber of  the  Farm  Credit  Administration 
Board.  Farm  Credit  Administration,  for  the 
term  expiring  May  21.  1998. 

(The  above  nominations  were  ap- 
proved subject  to  the  nonrUnees'  com- 
mitment to  appear  and  testify  before 
an.v  duly  constituted  committee  of  the 
Senate.) 


Mr.  NUNN.  Miv  President,  from  the 
Committee  on  Armed  Services,  I  report 
favorably  the  attached  listing  of  nomi- 
nations. 

Those  identified  with  a  single  aster- 
isk (*)  are  to  be  placed  on  the  Execu- 
tive Calendar.  Those  identified  with  a 
double  asterisk  (**)  are  to  lie  on  the 
Secretary's  desk  for  the  information  of 
an.v  Senator  since  these  names  have  al- 
i-eady  appeared  in  the  Congrkssional 
Rkcokd  and  to  save  the  expense  of 
printing  apain. 

•General  Michael  P.  C.  Cams.  USAF  to  be 
placed  on  thje  retired  list  In  the  grade  of  gen- 
eral (Reference  No.  1237) 

'Lieutenant  General  Bradley  C.  Hosmer. 
USAF  to  be  placed  on  the  retired  list  In  the 
grade  of  lieutenant  general  (Reference  No. 
1238) 

•Lieutenant  General  Thomas  G. 
Mclnerney.  USAF  to  be  placed  on  the  retired 
list  in  the  grade  of  lieutenant  general  (Ref- 
erence No.  1239) 

'Lieutenant  General  Alexander  M.  Sloan, 
USAF  to  be  placed  on  the  retired  list  in  the 
grade  of  lieutenant  general  (Reference  No. 
1240) 

•Lieutenant  General  Michael  A.  Nelson. 
USAF  to  be  placed  on  the  retired  list  in  the 
grade  of  lieutenant  general  (Reference  No. 
1254) 

•General  Charles  A.  Horner,  USAF  to  be 
placed  on  the  retired  list  In  the  grade  of  gen- 
eral (Reference  No.  1314) 

•Vice  Admiral  William  J.  Flanagan.  Jr.. 
USN  to  be  admiral  (Reference  No.  1341) 

•General  J.  H.  Blnford  Peay  III,  USA  for 
reappointment  to  the  grade  of  general  (Ref- 
erence No.  1371) 

•Real  Admiral  (Selectee)  Jay  L.  Johnson. 
USN  to  be  vice  admiral  (Reference  No.  1373) 

•General  Walter  E.  Boomer.  USMC  to  be 
placed  on  the  retired  list  in  the  grade  of  gen- 
eral (Reference  No.  1383) 

•General  Joseph  P.  Hoar.  USMC  to  be 
placed  on  the  retired  list  In  the  grade  of  gen- 
eral (Reference  No.  1384) 

•Lieutenant  General  William  M.  Keys. 
USMC  to  be  placed  on  the  retired  list  in  the 
grade  of  lieutenant  general  (Reference  No. 
1387) 

•Lieutenant  General  Henry  C.  Stackpole 
III.  USMC  to  be  placed  on  the  retired  list  in 
the  grade  of  lieutenant  general  (Reference 
No.  1388) 

•General  Robert  C.  Oaks.  USAF  to  be 
placed  on  the  retired  list  in  the  grade  of  gen- 
eral (Reference  No.  1432) 

•Major  General  Paul  E.  Stein.  USAF  to  be 
lieutenant  general  (Reference  No.  1435) 

•Lieutenant  General  John  E.  Jackson,  Jr.. 
USAF  to  be  placed  on  the  retired  list  in  the 
grade  of  lieutenant  general  (Reference  No. 
1453) 

•Lieutenant  General  Peter  A.  Kind.  USA 
to  be  placed  on  the  retired  list  In  the  grade 
of  lieutenant  general  (Reference  No.  1456) 

•Lieutenant  General  Donald  M.  Lionetti. 
USA  to  be  placed  on  the  retired  list  in  the 
grade  of  lieutenant  general  (Reference  No. 
1457) 

•Major  General  Anthony  C.  Zinni.  USMC 
to  be  lieutenant  general  (Reference  No.  1458) 

Total:  19. 


INTRODUCTION  Ol-'  lill.L.S  AND 
JOINT  RESOLUTIONS 

The  following,'  liills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 


By  Mr.  LEAHY  (for  him.self.  Mr. 
I.NOL'VK.  Mr.  Llc.^r.  Mr.  Mitchkll. 
Mr.  MoYNlH.^N,  Mr.  Rohh.  Mr.  Sl.MP 
SON.  Mr.  Dot)D.  Mis.   Feinstki.v.  Mr. 

METZEMl.At'M.  Mrs.  K.A.S.SKH.MM.  Mr. 
S.A.SSF.H.    Mr.    D.A.SCHLK.    Mr.    GR.AH.Wl. 

Mr.  Ch.\fee.  Mr  DeConcini.  Mr. 
Simon.  Ms.  Mikui.ski.  Mr.  FEiNooi.n. 
Mr.  Specter.  Mr.  Bingam.^n.  Mr. 
Kerkv.  Mr.  KERREY.  Mr.  PKLL.  Mr. 
ExoN.  Mr.  FORD.  Mr.  KoHi..  Mr. 
Well.stone,  Mr.  Bi'MPER.s.  Mr. 
WoFFORD.  Mr.  Mathews.  Mr.  Sar- 
BANEs.  Mr.  Jeffords.  Mrs.  Boxer. 
Mr.  AKAKA.  Mr.  HatfiEI.D.  Mr.  Har- 
KIN.  Mr.  RlEGl.E.  Mr.  Dorgan.  Mr. 
Kennedy.  Mr.  Lautenfjerg.  Mrs. 
Murray.  Ms.  Mosei.ey-Braun,  Mr. 
RCKKEFEI.EER.  Mr.  Bhadi.ey.  Mr. 
Dt'RF.NBERGER.    Mr.    REID.    Mr.    BiDEN. 

Mr.  CONRAi).  Mr.  Glenn.  Mr.  Camp- 
bell.   Mr.    Pryor.    Mr.    Balcls.   Mr. 
LlEBERMAS.  and  Mr.  Bryan  ): 
S.  2216.  A  bill  to  state  the  sense  of  Congress 
on  the  production,  pos.se.ssion.  transfer,  and 
use  of  anti-personnel  landmines,  to  place  a 
moratorium  on  United  States  production  of 
anti-personnel  landmines,  and  for  other  pur- 
poses: to  the  Committee  on  Armed  Services. 
By   Mrs.    FEINSTEIN  (for  herself  and 
Mr.  Feingoli))- 
S.    2217.    A    bill    to    restrict    accompanied 
tours   for  the   Armed   Forces  personnel .  as- 
signed   to    Europe;    to    the    Committee    on 
Armed  Services. 

By  Mr.  GLENN  (for  himself  and  Mr. 
AKAKA): 
S.  2218.  A  bill  to  provide  authorization  of 
appropriations  for  the  Federal  Emergency 
Food  and  Shelter  Program  for  the  fiscal 
years  1995  and  1996;  to  the  Committee  on 
Governmental  Affairs. 

By  Mr.  LAUTENBERG  (for  himself  and 
Mr.  BRADLEY): 
S.  2219.  A  bill  to  amend  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  and  the  Hazard- 
ous Liquid  Pipeline  Safety  Act  of  1979  to  im- 
prove natural  gas  and  hazardous  liquid  pipe- 
line safety.  In  response  to  the  natural  gas 
pipeline  accident  in  Edison.  New  Jersey,  and 
for   other   purpo.ses;    to   the   Committee   on ' 
Commerce.  Science,  and  Transportation. 
By  Mr.  PELL  (bv  request): 
S.    2220.    A    bill    to    provide    for    a    United 
States  contribution   to   the   Inter-American 
Development  Bank,  and  for  other  purposes; 
to  the  Committee  on  Foreign  Relations. 

S.  2221.  A  bill  to  Implement  the  obligations 
of  the  United  States  under  the  Convention 
on  the  Prohibition  of  the  Development.  Pro- 
duction. Stockpiling  and  Use  of  Chemical 
Weapons  and  on  Their  Destruction,  known  as 
"the  Chemical  Weapons  Convention  "  and 
opened  for  signature  and  signed  by  the  Unit- 
ed States  on  January  13.  1993;  to  the  Com- 
mittee on  Foreign  Relations. 

By   Mr.    MITCHELL   (for   himself,    Mr. 
Cohen.    Mr     Leahy,    and    Mr.    Jef- 
fords i: 
S.  2222.  A  bill  to  grant  the  consent  of  Con- 
gress to  the  Texas  Low-Level   Radioactive 
Waste  Disposal  Compact;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  KOHL  (for  himself  and  Mr. 
FeingolD): 
S.  2223.  A  biU  to  amend  title  10.  United 
States  Code,  to  authorize  the  Secretary  of 
Defense  to  provide  assistance  to  promote 
public  participation  In  defense  environ- 
mental restoration  activities;  to  the  Com- 
mittee on  Armed  Services. 

By  Mr.  MOYNIHAN  (for  himself.  Mr. 
Mitchell.  Mr.  Breavx.  Mr.  Da.schle. 
.Mr.  DuDD.  Mr.  KENNEDY,  and  Mr. 
ROCKEFELLER)  (by  request): 


S.  2224.  A  bill  to  amend  the  Social  Security 
Act.  the  Food  Stamp  Act  of  1977.  and  other 
relevant  statutes  to  redesign  the  program  of 
aid  to  families  with  dependent  children  to 
establish  a  program  that  provides  time-lim- 
ited, transitional  a.ssistance.  prepares  indi- 
viduals for  and  requires  employment,  pre- 
vents dependency,  and  overhauls  the  child 


mines,  to  place  a  moratorium  on  Unit- 
ed States  production  of  antipersonnel 
landmines,  and  for  other  purposes;  to 
the  Committee  on  Armed  Services. 
land.mine  production  moratoric.m  act 
Mr.  LEAHY.  Mr.  President.  I  have 
spoken  a  numl^er  of  times  on  the  floor 


landmine  slaughter,  or  a  piece  of  paper 
with  a  lot  of  signatures  that  make  peo- 
ple feel  good  but  accomplishes  nothing. 
The  fact  that  these  negotiations  are 
happening  at  all  is  because  people  ev- 
erywhere want  to  see  something  done 
about  landmines.  They  have  seen  too 


.support  enforcement  mechanism  at  both  the     of  the  U.S.  Senate  about  the  scourge  of    many  photographs  of  children  missing 


Federal  and  State  levels,  and  for  other  pur 
poses;  to  the  Committee  on  Finance. 
By  Mrs.  BOXER: 

S.  2225.  A  bill  to  direct  the  Secretary  of  the 
Interior     to     conduct     a     salmon     captive 
broodstock   program;  to  the  Committee  on 
Environment  and  Public  Works. 
By  Mr.  HATFIELD: 

S.  2226.  A  bill  to  designate  a  site  for  the  re- 
location of  the  public  facility  of  the  National 
Mu.'ieum  of  Health  and  Medicine,  and  for 
other  purposes;  to  the  Committee  on  Armed 
Services. 

By  Mr.  LAUTENBERG  (for  himself  and 
Mr.  MITCHELL): 

S.  2227.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  provide  congressional  au- 
thorization of  State  control  over  transpor- 
tation of  municipal  solid  waste,  and  for 
other  purposes:  to  the  Committee  on  Envi- 
ronment and  Public  Works. 


SUBMISSION'  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  LIEBERMAN; 

S.  Con.  Res.  71.  A  concurrent  resolution  to 
require  enactment  of  a  resolution  by  the  ap- 
propriate House  of  Congress  for  each  capital 
improvement  project  in  the  United  States 
Capitol  area  with  an  estimated  total  cost 
greater  than  $3.000.0(X);  to  the  Committee  on 
Rules  and  Administration. 


Mr. 
Mr. 
Mr. 

Mr. 


STATEMENTS  OX  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  LEAHY  (for  himself.  Mr. 
INOUYE.  Mr.  LuGAR.  Mr.  Mitch- 
ell. Mr.  MoYNiHA.M.  Mr.  Robb. 
Mr.  Simpson.  Mr.  Dodd.  Mrs. 
FEINSTEIN.  Mr.  Metzenbaum. 
Mrs.  Kassebaum.  Mr.  Sasser. 
Mr.  Daschle.  Mr.  Graha.m.  Mr. 
Chafee.  Mr.  DeCo.nci.m. 
Simon.  Ms.  Mikl'lski. 
FEINGOLD.  Mr.  Specter. 
BiNGAMAN.  Mr.  Kerry. 
Kerrey.  Mr.  Pell.  Mr.  Exo.n. 
Mr.  Ford.  Mr.  Kohl.  Mr. 
Wellstone.  Mr.  Bumpers.  Mr. 
WoEFORD.  Mr.  Mathews.  Mr. 
Sarbanes.  Mr.  Jeffords.  Mrs. 
Boxer.  Mr.  Akaka.  Mr.  H.-\t- 
field.  .Mr.  Harkin.  Mr.  Riegle. 
Mr.  Dorg.\n.  Mr.  Ke.nnedy.  Mr. 
Lai'tenberg.  Mi-s.  Murray.  Ms. 
Moseley'-Braun.  Mr.  Rocke- 
feller. Mr.  Bradley.  Mr. 
Durenberger.  Mr.  Reid.  Mr. 
Biden.  Mr.  Conrad.  Mr.  Camp- 
bell. Mr.  Phy-or.  Mr.  Baucus. 
Mr.  Lieberman.  and  Mr. 
Bryan  ): 
S.   2216.   A  bill   to  state   the  sense  of 

Congress  on  the  production,  possession. 

transfer,  and  use  of  antipersonnel  land- 


landmines  throughout  the  world. 

Last  week  I  spoke  about  Ken  Ruther- 
ford, an  American  from  Colorado,  who 
lost  part  of  his  leg  from  a  landmine  in 
Somalia.  I  also  spoke  of  Fred  Downs, 
an  American  vetei-an  who  lost  his  arm 
from  an  American  landmine  in  Viet- 
nam. They  are  two  of  the  tens  of  thou- 
sands of  Americans,  mostly  veterans 
from  past  wars  including  the  Persian 
Gulf  war.  who  have  been  either  killed 
or  maimed  by  landmines. 


an  arm  or  a  leg.  or  both,  like  this  one. 
Look  at  this  young  boy.  Mr.  Presi- 
dent. A  young  boy  who  should  be  out 
playing  and  enjoying  life  and  looking 
foi-ward  to  a  bright  future.  What  kind 
of  future  does  he  have  in  a  country  like 
Nicaragua,  with  an  arm  and  a  leg  miss- 
ing? Think  of  this  happening  in  over  60 
countries.  1.200  times  a  month.  Mr. 
President,  there  is  no  doubt '  in  my 
mind  that  the  outcome  of  these  inter- 
national negotiations  will  depend  upon 


They  are  also  among  the  hundreds  of    what  we  do  here.  If  we  show  leadership. 


thousands  of  people— over  1.200  each 
month  of  each  .year,  mostl.v  innocent 
civilians,  who  lose  their  lives,  or  an 
arm.  a  leg  or  their  eyesight  from  land- 
mines. 

Last  month.  UNICEF— the  United 
Nations  Childrens  Fund— issued  a  re- 
port entitled  "Anti-personnel  Land- 
mines: A  Scourge  on  Children."  That 
report  describes,  in  horrifying  detail, 
how  landmines  are  shattering  the  lives 
of  children  in  over  60  countries.  Let  me 
read  just  one  entry  in  the  UNICEF  re- 
port: 

One  6  year  old  Somali  boy  had  picked  up 
an  object  that  looked  like  the  plastic  top  of 
a  thermos  bottle  on  a  road  near  his  home. 
The  explosion  blinded  him  in  both  eyes. 
scarred  his  face,  destroyed  his  right  hand, 
which  was  later  amputated  at  the  wrist,  and 
left  both  knees  crippled  with  shrapnel  inju- 
ries. 

That  boy  was  one  of  tens  of  thou- 
sands like  him  who  have  been  perma- 
nently maimed  by  landmines.  They  are 
considered  the  luck,v  ones.  They  sur- 
vived. According  to  UNICEF.  land- 
mines are  killing  and  maiming  more 
children  than  soldiei's. 

Mr.  President,  one  would  think  we 
would  do  everything  possible  to  stop 
this  outrage.  If  Amei'ican  children 
walking  to  school  wei-e  getting  their 
arms  and  legs  blown  off,  you  can  bet  we 
would  have  all  100  Senators  doing  ev- 
erything possible  to  stop  it.  That  is 
what  is  going  on  all   over  the   world 


if  we    set   an   example   and   challenge 
other   countries,    we   may    be    able    to 
begin  to  stop  this. 
We  are   not  going  to  see  a   ban   on 

landmines  any  time  soon,  but  we  can 
make  the  difference  between  posturing 
and  real  progress.  We  can  do  that  by 
making  a  bold  gesture  ourselves  as 
Americans,  b.y  showing  we  are  serious, 
and  then  pressuring  other  countries  to 
join  us. 

That  is  why  today  I  am  introducing 
legislation  to  impose  a  moratorium, 
for  12  months,  on  the  production  of 
antipersonnel  landmines  by  the  United 
States  to  show  the  rest  of  the  world 
that  it  can  be  done.  Its  purpose  is  to 
challenge  other  countries,  and  it  calls 
on  the  President  to  seek  similar  action 
from  major  landmine  producers,  like 
Italy.  Pakistan.  Russia.  France.  South 
Africa,  and  Great  Britain. 

As  with  any  arms  control  initiative. 
I  can  alread.y  hear  some  people  across 
the  Potomac  saying  that  a  12-month 
moratorium  on  antipersonnel  land- 
mines is  going  to  leave  our  troops  de- 
fenseless, the  troops  of  the  most  power- 
ful Nation  on  Earth.  So.  before  a  lot  of 
people  run  over  from  the  Pentagon  to 
say  we  are  about  to  uni laterally  dis- 
arm, let  me  tell  you  what  this  legisla- 
tion does  not  do. 

It  does  not  in  any  way  limit  the  use 
of  landmines  by  American  troops. 

It  does  not  in  any  way  affect  U.S. 
stockpiles  of  mines,   and   I  would  en- 


today  in   country  after  country  after     courage  each  Senator  to  ask  the  Army 

how  many  landmines  the.v  have  in 
wai'ehouses  today. 

It  does  not  cover  Claymore  mines, 
which  are  command  detonated  and  ac- 
count for  almost  half  of  the  anti- 
personnel mines  we  produce. 

It  does  not  cover  antitank  mines, 
which  were  used  so  effectively  against 
Saddam  Hussein,  but  which  do  not  trig- 
ger from  the  pressure  of  a  child's  foot- 
step. 

Nor  is  it  the  slippery  slope  the  Army 
is  forever  using  as  an  excuse  to  oppose 
practically  every  arms  control  measure 
ever  proposed.  This  is  a  crucial  year. 
The  U.N.  negotiations  will  decide  how 


country. 

Last  year,  the  United  States  enacted 
a  moi'atorium  on  exports  of  anti- 
personnel landmines.  In  an  extraor- 
dinary vote,  all  100  Senators  voted  for 
that  moratorium.  That  vote  was  no- 
ticed around  the  world,  and  at  least  8 
other  countries  have  followed  our  ex- 
ample and  announced  their  own  mora- 
toria  on  landmine  exports. 

Our  leadership  led  to  U.N. -sponsored 
talks  in  Geneva  to  seek  international 
limits  on  the  production,  use.  and  ex- 
port of  landmines.  During  the  next 
year  those  talks  will  either  produce 
real  results  that  will  begin  to  stop  the 
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these  weapons  are  dealt,  with  for  years 
to  come. 

Mr.  President,  every  15  minutes  of 
every  day  of  every  week  of  every 
month  of  every  year,  a  landmine  ex- 
plodes and  kills  or  horribly  maims 
some  unsuspecting,'  person. 

Maybe  it  is  an  Italian  mine.  Or  a 
Russian  mine.  Or  maybe  it  is  an  Amer- 
ican mine.  There  are  at  least  six  types 
of  American  mines  litterinp  Cambodia, 
which  has  more  amputees  per  capita 
than  anywhere  else.  There  are  6  or  8 
million  unexploded  landmines  in  that 
small  country. 

Mr.  President,  who  needs  anti- 
personnel landmines  more— the  United 
States,  or  Third  World  countries  where 
they  have  become  the  cheap  weapon  of 
choice  and  where  our  troops  will  be 
sent  either  as  U.N.  peacekeepers  or  in 
combat  and  where  Americans  t?o  as 
medical  personnel  facintr  the  dantjer  of 
these  weapons.  A  S5  landmine,  hidden 
by  a  layer  of  dust,  can  blow  the  let?  off 
a  well-trained  American  soldiei- 
equipped  with  the  most  sophisticated 
weaponry  as  easily  as  snappinjj  your 
fingers. 

This  leg-islation  falls  far  short  of  the 
total  ban  many  are  callinp  for.  But  it 
is  a  step  that  we.  by  far  the  most  pow- 
erful Nation  in  the  world,  can  afford  to 
take  durinp  this  crucial  year.  A  year 
from  now  I  suspect  we  will  know  if  we 
made  any  difference.  If  the  negotia- 
tions fail,  at  least  let  them  fail  not  be- 
cause of  the  United  States,  not  because 
we  did  not  show  moral  leadership.  But 
if  they  succeed,  I  have  not  the  slightest 
doubt  that  it  will  be  because  the  Unit- 
ed States  decided  to  do  something 
meaningful  about  a  scourge  that  the 
State  Department  says  "'ma.y  be  the 
most  toxic  and  widespread  pollution 
facing  mankind." 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  legislation,  the  Landmine 
Production  Moratorium  Act,  and  the 
names  of  the  53  original  cosponsors,  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  2216 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 
SECTION  1.  FINDINGS. 

The  Con(?ress  makes  the  followliiK^  flndlng.s: 

(li  There  are  approximately  100.000,000 
unexploded  anti-personnel  landmlne.s  .strewn 
In  more  than  60  countries  around  the  world, 
and  tens  of  millions  of  anti-personnel  land- 
mines are  stored  In  stockpiles.  The  Depart- 
ment of  State  reports  that  ■landmines  may 
be  the  most  toxic  and  widespread  pollution 
faclnR  mankind". 

(2)  Like  chemical  and  biological  weapons, 
landmines  kill  and  malm  Indiscriminately. 

(3)  After  the  United  States  adopted  a  uni- 
lateral moratorium  on  the  export  of  anti- 
personnel landmines,  the  United  Nations 
General  A.ssembly  unanimously  called  for  an 
International  moratorium  on  such  exports, 
and  the  Governments  of  P'rance,  Germany, 
Greece,   Belgium,   the  Netherlands,   Poland. 


Slovakia,  and  South  .Mrka  have  announced 
export  moratorla.  The  Government  of  Cam- 
bodia has  stated  that  It  will  no  lontcer  use  or 
purcha.se  anti-personnel  landmines. 

(4)  Despite  such  actions,  far  more  anti-per- 
sonnel landmines  are  being  strewn  than  are 
being  cleared.  Each  month,  at  least  1,200  per- 
sons, mostly  Innocent  civilians,  are  killed  or 
Injured  by  landmines.  In  some  countries, 
more  than  one-third  of  all  casualties  of  anti- 
personnel landmines  are  women  and  chil- 
dren. 

(a)  With  hundreds  of  tyjjes  of  anti-person- 
nel landmines  being  produced  in  at  least  50 
countries,  only  International  cooperation  on 
limits  on  the  production,  possession,  trans- 
fer, and  u.se  of  anti-personnel  landmines  will 
stop  the  slaughter  of  Innocent  lives. 

(6 1  A  United  Nations  conference  to  review 
the  1980  Conventional  Weapons  Convention. 
including  Protocol  II  to  the  Convention  (oth- 
erwise known  as  the  I.Andmlne  Protocol),  Is 
planned  for  1995.  Meetings  of  governmental 
experts  to  prepare  for  the  conference  have 
begun.  This  Is  a  critical  time  for  United 
States  leadership  to  help  solve  the  landmine 
crisis. 

SEC.  2.  POLICY. 

It  IS  the  sense  of  Congress  that  the  Presi- 
dent should— 

111  actively  seek  an  International  agree- 
ment prohibiting  the  production,  possession, 
transfer,  and  use  of  anti-personnel  land- 
mines; and 

(2)  as  interim  measures  to  be  pursued  dur- 
ing the  seeking  of  such  prohibitions,  actively 
seek  international  agreements,  modifica- 
tions of  the  1980  Conventional  Weapons  Con- 
vention, or  other  agreements  or  arrange- 
ments to  limit  further  the  production,  pos- 
session, transfer,  and  use  of  antipersonnel 
landmliit's. 

SEC,  3.  .MORATORIL.M  O.V  THK  PRODLCTION  AND 
PROCl'RE.MENT  OF  .VNTI  PERSON- 
NEL I-A.NDMINES. 

(A)  Sknse  ok  Concrkss.— It  is  the  .sense  of 
Congress  that  a  moratorium  by  the  United 
States  on  the  purchase  and  production  of 
antl-personel  landmines  would  encourage 
other  nations  to  adopt  similar  measures. 

(b)  MoR.ATORiUM.— Effective  90  days  after 
the  date  of  the  enactment  of  this  Act.  the 
United  States  Government  shall  not  pur- 
chase or  produce  anti-personnel  landmines. 

(c)  PICRIOD  OF  MOR.ikTORif.M— The  prohibi- 
tion set  forth  In  subsection  (b)  shall  continue 
until  the  end  of  the  one-year  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act. 

(d)  Actions  bv  Other  Nations.— d)  The 
Congress  urges  the  President,  during  the  pe- 
riod referred  to  in  subsection  (ci,  to  encour- 
age each  nation  which  is  a  major  producer  of 
anti-personnel  landmines  to  adopt  a  morato- 
rium similar  to  the  moratorium  described  In 
subsection  ib). 

1 2)  If  the  President  determines  during  the 
period  referred  to  In  subsection  (o  that  na- 
tions that  are  major  producers  of  anti-per- 
sonnel landmines  have  adopted  moratorla 
similar  to  the  moratorium  described  In  sut>- 
.sectlon  (b),  the  President  may  extend  the 
moratorium  for  such  additional  time  as  the 
President  considers  appropriate. 

(3)  For  the  purposes  of  this  subsection,  the 
term  "major  producers  of  anti-personnel 
landmines  "  shall  Include  the  following: 

(A)  Belgium 
(Bi  Bulgaria 

(C)  The  Peoples  Republic  of  China 

(D)  Egypt 

(E)  France 

(F)  Germany 
iG)  Hungary 


(Hi  Italy 

(Ii  Pakistan 

I  J)  Russia 

(K)  South  Africa 

(L)The  United  Kinydom 
SEC.      4.      Al  THORIZATION      OF      FUNDS      FOR 
UE.MINING  ACTIVITIES. 

Of  the  funds  authorized  by  an  Act  authoriz- 
ing appropriations  for  military  activities  of 
the  Department  of  Defense,  $10,000,000  are 
authorized  to  support  humanitarian  activi- 
ties relating  to  the  clearing  and  disarming  of 
landmines  and  the  protection  of  civilians 
from  landmines  (Including  activities  relating 
to  the  furnishing  of  education,  training, 
technical  assistance,  demlnlng  equipment 
and  technology  and  activities  relating  to  re- 
.search  and  development  on  demlnlng  ecjulp- 
nient  and  technology  i  and  for  contributions 
to  United  Nations  agencies  and  programs 
and  to  nongovernmental  organizations  to 
support  such  activities,  and  $10,000,000  are 
authorized  for  efforts  to  improve  lamlmine 
detection  and  neutralization. 
SEC,  5.  ANALYSIS  AND  ASSESS.MENT  OF  ( DSTS 
AND  FFFECTS  OF  A,NTI  PERSONA  EL 
I.A.NUMINES. 

(a)  Analysis.- (li  Not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Administrator  of  the  Agency  for  Inter- 
national Development  and  the  .Secretary  of 
State  shall  jointly  submit  to  Congress  a 
Joint  report  containing  a  quantitative  and 
qualitative  analysis  of  the  social,  economic, 
and  environmental  costs  and  effects  of  the 
use  of  anti-personnel  landmines. 

(2)  The  analysis  shall  cover  not  less  than 
three  countries  (as  jointly  deteimlned  by  the 
Administrator  and  the  Secretary)  In  which 
the  presence  of  landmines  presents  signifi- 
cant social,  economic,  and  environmental 
problems. 

(3i  In  preparing  the  report,  the  Adminis- 
trator and  the  Secretary  shall  rely  on  any 
appropriate  governmental  and  nongovern- 
mental materials  and  sources  of  Information 
that  are  available  to  them, 

(b)  AssEs.sMKNT.— (1)  The  Secretary  of  De- 
fense shall  submit  to  Congress  a  report  set- 
ting forth  the  total  number  of  members  of 
the  United  States  Armed  Forces  killed  or 
wounded  by  anti-personnel  landmines  during 
each  of  the  following  periods: 

(A)  World  War  II. 

(B)  The  Korean  conflict. 
(C»The  Vietnam  era. 

(D)  The  Persian  Gulf  War. 

(2)  The  Secretary  of  Defense  shall  submit 
the  rep>ort  under  this  subsection  at  the  same 
time   that   the   report   required   under   sub- 
section (ai  Is  submitted. 
SEC.  6.  DEFINITIONS. 

For  purposes  of  this  Act: 

(1)  The  term  "anti-personnel  landmine" 
means  any  of  the  following: 

(A)  Any  munition  placed  under,  on.  or  near 
the  ground  or  other  surface  area,  delivered 
by  artillery,  rocket,  mortar,  or  similar 
means,  or  dropped  from  an  aircraft  and 
which  Is  designed,  constructed,  adapted,  or 
designed  to  be  adapted  to  be  detonated  or  ex- 
ploded by  the  presence,  proximity,  or  con- 
tact of  a  person. 

(B)  Any  device  or  material  which  Is  de- 
signed, constructed,  adapted,  or  designed  to 
be  adapted  to  kill  or  Injure  and  which  func- 
tions unexpectedly  when  a  person  disturbs  or 
approaches  an  apparently  harmless  object  or 
perfoi-ms  an  apparently  safe  act. 

(2)  The  term  "1980  Conventional  Weapons 
Convention"  means  the  1980  Conventional 
Weapons  Convention  on  Production  or  Re- 
strictions on  the  Use  of  Certain  Conven- 
tional Weapons  Which  May  Be  Deemed  To  Be 


E.xcesslvely  Injurious  or  To  Have  Indiscrimi- 
nate Effects,  done  at  New  York  on  April  10, 
1981. 

Original  Cosponsors  of  the  Landmine 
Production  Moratorrm  act 

Senators  Inouye,  Lugar,  Mitchell.  Moy- 
nlhan.  Robb.  Simpson.  Dodd.  Felnstein. 
Metzenbaum,  and  Kassebaum. 

Senators  Sasser.  Da.<chle,  Graham.  Chafee. 
DeConcinl.  Simon.  MIkulski,  Feingold,  Spec- 
ter, and  Blngaman. 

Senators  Kerry,  Kerrey.  Pell.  Exon.  Ford. 
Kohl.  Wellstone.  Bumpers.  Wofford.  and 
Mathews. 

Senators  Sarbanes,  Jeffords,  Boxer,  Akaka. 
Hatfield,  Harkln,  Rlegle,  Dorgan,  Kennedy, 
and  Lau  ten  berg. 

Senators  Murray.  Mosele.v-Braun.  Rocke- 
feller. Bradley.  Durenberger,  Reld.  Biden. 
Conrad.  Glenn,  and  Campbell. 

Senators  Pi-yor.  Baucus,  Lieberman,  and 
Bryan. 


By  Mrs.  FEINSTEIN  (for  herself 

and  Mr.  Fkingold): 

S.  2217.  A  bill  to  restrict  accompanied 

tours  for  the  Armed  Forces  personnel 

assigned  to  Europe;  to  the  Committee 

on  Armed  Services. 

legislation  restricting  accompanied  TOL'RS 
FOR  ARMED  FORCES  PERSONNEL 

•  Mrs.  FEINSTEIN.  Mr.  President, 
today,  on  behalf  of  myself  and  Senator 
Fkingold,  I  am  introducing  legislation 
that  would  require  the  Department  of 
Defense  to  adopt  short,  unaccompanied 
tours  for  the  majority  of  U.S.  troops 
stationed  in  t^urope. 

Currently,  most  U.S.  troops  are  de- 
ployed in  Europe  for  3-year  tours  and 
are  usually  accompanied  by  their  fami- 
lies. As  a  result,  the  Pentagon— and 
U.S.  taxpayers— must  pay  for  depend- 
ents' moving  expenses  as  well  as  other 
costs  associated  with  their  stay  over- 
seas. 

Most  U.S.  personnel  abroad  are  sta- 
tioned in  Europe.  Although  the  number 
of  military  personnel  in  Europe  has  de- 
creased in  the  aftermath  of  the  cold 
war.  the  costs  of  supporting  dependents 
there  remains  high.  With  approxi- 
matel.v  the  same  number  of  dependents 
as  there  are  enlisted  personnel  sta- 
tioned in  Europe,  those  costs  total 
hundreds  of  millions  of  dollars  each 
year.  Taxpa.vers  are  footing  the  bill 
for— among  other  things— housing, 
schools,  commissaries,  hospitals,  and 
family  centers. 

A  1989  Rand  study  found  there  were 
many  problems  associated  with  depend- 
ents living  abroad.  Among  them; 

Dealing  with  their  safety  in  time  of 
crisis: 

Helping  spouses  to  find  employment; 

Allocating  sufficient  funds  to  main- 
tain Quality-of-llfe  services — especially 
given  that  such  services  are  used  as 
much  as  65  percent  more  overseas  than 
at  home;  and 

Assisting  families  to  care  for  their 
childi-en  while  abroad. 

And  almost  as  importantly,  the  Con- 
gressional Budget  Office  estimates  that 
SI. 5  billion  could  be  saved  by  limiting 
tours  in  Europe  to  1  year,  rotating  per- 


sonnel more  often  and  reducing  the 
number  of  family  members  who  accom- 
pany troops  overseas.  These  savings 
could  be  used  to  help  reduce  the  budget 
deficit  or  to  fund  other  important  De- 
partment of  Defense  priorities. 

Although  this  bill  would  require  that 
the  majority  of  troops  be  assigned  to  1- 
year  unaccompanied  tours,  the  Sec- 
retary of  Defense  would  have  the  dis- 
cretion to  allow  some  key  personnel  to 
be  assigned  for  longer  periods  of  time, 
and  to  be  accompanied  by  their  fami- 
lies. 

Short,  unaccompanied  tours  for  mili- 
tary personnel  is  not  a  new  idea.  In 
some  places,  like  South  Korea— where 
there  are  housing  shortages  and  other 
factors  to  consider — U.S.  troops  have 
already  been  successfully  limited  to  1- 
year  tours  without  dependents. 

Critics  of  shorter  unaccompanied 
tours  have  argued  that  separating  sol- 
diers and  officers  from  their  families 
lowers  morale  and  could  have  a  nega- 
tive impact  on  military  units  and  re- 
tention. 

However,  a  survey  of  military  person- 
nel conducted  by  the  Department  of 
Defense  last  year  found  that  although 
an  individual  officer's  moral  may  be 
lowered  by  family  separation,  there 
was  absolutely  no  impact  on  unit  mo- 
rale. 

I  agree  that  unaccompanied  tours 
could  have  an  impact  on  retention.  But 
with  current  reductions  in  the  numbers 
of  military  personnel  as  a  result  of  the 
post-cold-war  drawdown,  this  should 
not  have  an  impact  on  the  readiness  of 
our  forces. 

Critics  also  have  argued  that  shorter 
tours  mean  that  soldiers  will  be  reas- 
signed more  frequently,  thus  impacting 
readiness.  However,  the  Congressional 
Budget  Office  has  said  that  transfer- 
ring whole  units  which  are  cohesive 
and  have  trained  together — as  opposed 
to  only  individual  troops — offsets  that 
pi'oblem. 

Also,  it  is  clear  that  in  South 
Korea — where  shorter,  unaccompanied 
tours  are  standard — readiness  is  not  a 
problem.  In  fact  there  is  no  other  area 
of  the  world  where  U.S.  troops  are  on  a 
higher  state  of  alert.  This  is  even  more 
true  now.  with  North  Korea  attempting 
to  develop  a  nuclear  bomb,  and  Kim  II- 
song  saying  he  will  turn  Seoul  into  a 
"sea  of  fire." 

The  Korean  situation  also  offers  a 
good  illustration  of  one  of  the  major 
benefits  of  unaccompanied  tours — we 
will  not  have  to  worry  about  protect- 
ing or  evacuating  thousands  of  families 
if  war  suddenly  engulfs  the  peninsula. 
Clearly  fewer  vulnerable  dependents 
equates  to  greater  military  flexibility. 

With  the  end  of  the  cold  war  and  the 
number  of  U.S.  troops  being  reduced  to 
as  few  as  100.000  in  Europe  by  1995. 
adopting  short,  unaccompanied  tours 
makes  sense.  It  saves  money  while 
maintaining  an  adequate  military  pres- 
ence overseas. 


I  urge  my  colleagues  to  support  this 
legislation.  I  now  ask  unanimous  con- 
sent that  the  full  text  of  this  bill  and 
a  CBO  report  be  printed  in  the  Record. 
There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

S.  2217 
Be  It  enacted  by  the  Setiate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 

SECTION  I.  .ACCOMPANIED  TOIRS  FOR  .AKMED 
FORCES  PERSONNEL  ASSIGNED  TO 
EUROPE. 

(a)  Pav.ment  for  Dependents.— 

(11  RESTRICTION.- Subject  to  paragraph 
(2)- 

(A)  no  travel  and  transportation  expenses 
may  be  paid  for  dependents  to  accompany 
members  of  the  Armed  Forces  of  the  United 
States  assigned  to  permanent  duty  ashore  in 
Europe;  and 

iBi  no  funds  may  be  expended  for  support 
of  dependents  accompanying  members  of  the 
Armed  Forces  of  the  United  States  assigned 
to  permanent  duty  ashore  in  Europe. 

(2)  Waiver  authority.- 

i.^^)  E.ssENTIAL  PERSONNEL.— The  Secretary 
of  Defense  may  waive  the  application  of 
paragraph  (1)  to  a  member  of  the  Armed 
Forces  if  the  Secretary  determines  that  the 
assignment  of  that  member  to  permanent 
duty  ashore  in  Europe  for  a  period  of  more 
than  one  year  is  necessary  in  order  to  ensure 
the  continuity  of  effective  conduct  of  nec- 
essary activities  of  the  Armed  Forces  of  the 
United  States  in  Europe. 

iBi  National  security  interests.— The 
Secretary  of  Defense  may  waive  the  applica- 
tion of  paragraph  (1)  when  necessary  in  the 
national  security  interests  of  the  United 
States. 

(b)  Short  Tours.— It  is  the  sense  of  Con- 
gress that  the  period  of  assignment  of  a 
member  of  the  AiTiied  Forces  to  permanent 
duty  ashore  in  Europe  should  not  exceed  one 
year. 

congressional  budget  office  report— 
March  1994 

ADOPT  SHORT.  UNACCOMPANIED  TOURS  FOR  EUROPE 

Iln  millions  ot  dollars] 


Annual  savings  - 


;?%    I'?^''    '.9%    ;?9^ 
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240 
220 
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220 

210     400 
210     370 

410 
400 

1530 
1420 

'  Savings  tiom  C80  baseline  and  CBO  estimate  ot  administration  s  plan 

Under  current  policy,  military  personnel  in 
Europe  generally  remain  for  tours  of  three 
yeai's  and  may  be  accompanied  by  their  fam- 
ilies. The  U.S.  government  pays  for  the  mov- 
ing expenses  of  dependents  (spouses  and  chil- 
dren i  and  for  other  costs  associated  with 
their  stay  In  Europe.  In  1990.  about  310.000 
military  personnel  were  located  in  Europe 
along  with  some  317.000  dependents.  By  1993. 
the  number  of  military  personnel  in  Europe 
had  decreased  to  167.000  with  a  similar  num- 
ber of  dependents.  Accompanied  tours  re- 
quire that  DoD  maintain  a  large  support  in- 
frastructure in  Europe.  Including  schools  for 
dependents,  commissaries,  hospitals,  family 
centers,  and  family  housing.  In  countries 
like  South  Korea,  where  housing  shortages 
and  other  factors  make  It  difficult  to  support 
families,  most  personnel  are  assigned  for 
only  one  year  without  their  families. 

This  option  assumes  adoption  of  one-year 
unaccompanied  tours  in  Europe  for  almost 
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all  U.S.  military  personnel  asslg-ned  there. 
Longer,  accompanied  tours  would  still  be 
Ijermltted  for  a  few  key  personnel  who  need 
to  remain  overseas  longer  to  ensure  continu- 
ity In  U.S.  operations.  This  change  would  be 
phased  In  over  three  years,  starting'  In  1995. 
When  fully  In  effect,  the  new  policy  should 
permit  elimination  of  all  overseas  school.s 
for  dependents,  family  centers,  family  hous- 
ing, and  some  commissaries  and  other  sup- 
port facilities.  The  added  costs  associated 
with  moving  military  personnel  more  often 
would  be  offset  by  saving's  In  other  areas.  To- 
gether, these  actions  would  reduce  overseas 
support  costs  by  $240  million  In  1995  and  by 
a  total  of  $1.5  billion  through  1999,  compared 
with  costs  under  the  CBO  baseline.  This  op- 
tion is  consistent  with  the  Clinton  Adminis- 
tration's plans  to  limit  U.S.  troops  in  Europe 
to  100,000  by  1995  and  to  maintain  the  current 
troop  level  in  Korea. 

Additional  savings  not  reflected  in  these 
estimates  might  eventually  be  realized  if  the 
number  of  hospitals  and  other  facilities  that 
cater  to  dependents  can  be  reduced.  However, 
there  could  be  greater  costs,  also  not  re- 
flected in  the  estimates,  for  federal  Impact 
Aid  for  schools  in  U.S.  localities  where  mili- 
tary dependents  would  Increase  in  number. 

This  option  would  primarily  affect  person- 
nel in  the  Army  and  Air  Force,  who  ac- 
counted for  more  than  90  percent  of  U.S. 
military  personnel  in  Europe  at  the  end  of 
1993.  Even  though  many— perhaps  as  many  as 
half— of  the  positions  in  Europe  could  be 
filled  by  unmarried  personnel,  the  shift  to 
short,  unaccompanied  tours  would  Increase 
the  portion  of  married  Army  and  Air  Force 
personnel  serving  without  their  families.  By 
1997.  that  share  would  rise  from  today's  level 
of  about  8  percent  to  about  12  percent,  which 
is  the  current  level  for  Navy  and  Marine 
Corps  personnel.  However,  the  share  of  Army 
personnel  serving  without  their  families 
would  be  almost  double  current  levels,  but 
still  only  one-third  higher  than  the  rates 
typical  for  Navy  personnel. 

Coupled  with  the  Increased  disruptions  as- 
sociated with  the  ongoing  drawdown  of  U.S. 
military  forces,  this  increase  in  time  away 
from  their  families  might  cause  some  Army 
and  Air  Force  personnel  to  leave  the  mili- 
tary Although  such  departures  would  be  un- 
likely to  cause  shortages  of  skilled  personnel 
during  the  current  drawdown,  lower  reten- 
tion could  be  a  problem  In  the  future.  Short- 
er tours  would  also  Increase  turnover  among 
personnel  in  Europe,  which  could  adversely 
affect  readiness  by  reducing  the  amount  of 
time  units  train  together.  Finally,  some 
headquarters  or  support  positions  could  re- 
quire the  continuity  provided  by  longer 
tours. 

Some  of  the  problems  associated  with 
shorter  tours  could  be  minimized  by  the 
force  drawdown  or  policy  changes.  The  Con- 
gress has  mandated  a  reduction  of  troops  in 
Europe  of  about  65  percent  between  1990  and 
1995.  compared  with  the  25  percent  decrease 
in  overall  forces.  As  a  result,  fewer  military 
personnel  will  face  the  prospect  of  unaccom- 
panied tours,  thus  reducing  any  negative  ef- 
fects on  retention.  To  counter  the  effect  of 
higher  turnover  on  readiness,  entire  units 
rather  than  individuals  could  be  rotated;  in 
this  way,  individuals  would  already  be  accus- 
tomed to  operating  as  a  unit.  Finally,  for 
those  positions  that  require  continuity, 
longer  accompanied  tours  could  be  permitted 
with  special  provisions  for  educational  and 
other  support. 

Adverse  effects  of  unaccompanied  tours 
would  be  further  reduced  If  U,S,  forces  In  Eu- 
rope were  cut  even  more.  Some  military  ana- 


lysts and  policy  makers  have  suggested  that 
50,000  or  75,000  U.S.  military  personnel  In  Eu- 
rope may  be  adequate  in  view  of  the  greatly 
diminished  threat  to  European  security 
posed  by  the  republics  of  the  former  Soviet 
Union.  Moreover,  if  only  a  small  force  was 
stationed  in  Europe,  the  per  capita  cost  of 
maintaining  schools,  commissaries,  and 
other  support  facilities  would  grow  sharply, 
thereby  encouraging  a  shift  to  unaccom- 
panied tours.* 


By  Mr.  GLENN  (for  himself  and 
Mr.  AKAKA); 
S.  2218.  A  bill  to  provide  authoriza- 
tion of  appropriations  for  the  Federal 
Emergency  Food  and  Shelter  Program 
for  the  fiscal  years  1995  and  1996:  to  the 
Committee  on  Governmental  Affairs. 

E.MERCK.NCY  FOOD  .AND  SHELTER  NATIONAL 
BOARD  PROGRA.M  REAUTHORIZATION 

•  Mr.  GLENN.  Mr.  President,  today  I 
am  introducing  legislation  to  reauthor- 
ize the  Emergency  Food  and  Shelter 
Board  Program.  This  bill  would  reau- 
thorize the  Emergency  Food  and  Shel- 
ter National  Board  Program  at  its 
current  reauthorization  level  of 
$187,560,000  million  for  fiscal  years  1995 
and  1996. 

The  Emergency  Food  and  Shelter  Na- 
tional Board  Program  was  first  created 
on  March  24.  1983.  through  the  jobs 
stimulus  bill  Public  Law  98-8.  The  bill 
initially  provided  $50  million  for  emer- 
gency food  and  shelter  to  FEMA  for  al- 
location by  a  National  Board  between 
March  1983  and  March  1984.  Because  the 
need  for  these  emergency  food  and 
shelter  services  persisted  and.  in  fact, 
grew,  funds  continued  to  be  appro- 
priated to  the  program  through  the 
mid-1980s.  In  July  1987.  the  Stewart  B. 
McKinney  Homeless  Assistance  Act 
Public  Law  100-77.  authorized  the 
Emergency  Food  and  Shelter  National 
Board  Program  for  assistance  to  coun- 
ties in  every  State. 

The  Emergency  Food  and  Shelter 
[EFS]  National  Board  Program  is 
chaired  by  the  Federal  Emergency 
Management  Agency  [FEMA]  and  in- 
cludes representatives  of  various  na- 
tional nonprofits,  such  as  the  United 
Way  of  America,  the  Salvation  Arm.v. 
the  National  Council  of  Churches  of 
Christ  in  the  U.S.A..  Catholic  Char- 
ities. USA.  the  Council  of  Jewish  Fed- 
erations, Inc.,  and  the  American  Red 
Cross.  The  National  Board  brings  Fed- 
eral agencies.  State  entities,  and  local 
nonprofit  groups  together  in  a  unique 
and  highly  successful  effort  to  assist 
those  most  in  need.  In  addition  to  the 
dedication  and  experience  of  FEMA 
and  these  nonprofit,  EFS  has  become  a 
model  McKinney  program  by  adhering 
to  five  operation  principles:  speedy  ad- 
ministration and  funding,  award  to 
areas  of  greatest  need,  local  decision- 
making, public  private  sector  coopera- 
tion, and  minimum  but  accountable  re- 
porting. 

This  program's  funds  are  distributed 
on  a  formula  basis,  sti-aight  to  emer- 
gency   shelters,    soup    kitchens,    and 


other  nonprofit  groups  in  every  State. 
Because  each  locality  has  a  local  board 
mirroring  the  structui'e  of  the  national 
board,  EFS  funds  are  allocated  quickly. 
Last  year,  within  three  months.  EFS 
has  already  paid  out  95  percent  of  its 
funds.  And.  unlike  what  happens  in 
most  programs,  a  negligible  percentage 
of  the  National  Board's  funds  are  spent 
on  administrative  costs.  Because  each 
nonprofit  organization  raises  almost 
all  of  its  own  funds  for  administration, 
last  year.  EFS  only  spent  1.4  peixent  of 
its  funds  on  administration. 

As  chairman  of  the  Governmental  Af- 
fairs Committee.  I  know  the  impor- 
tance of  this  program.  While  this  pro- 
gram was  never  intended  per  se  to  ad- 
dress or  correct  structural  poverty  or 
longstanding  problems.  EFS  continues 
to  assist  many  people  through  the 
emergency  shelters  and  feeding  pro- 
grams and  homeless  prevention  activi- 
ties which  it  funds.  While  some  may 
debate  that  the  national  housing  and 
hunger  emergency  which  spurned  EFS 
no  longer  exists,  this  is  not  so.  A  hous- 
ing and  hunger  emergency  can  strike  a 
person  at  any  time. 

On  June  14.  1994.  Dr.  Dennis  P. 
Culhane  of  the  Universit.v  of  Penn- 
sylvania testified  before  the  Commit- 
tee on  Governmental  Affairs  regai'ding 
his  recent  study  of  the  homeless  popu- 
lation in  New  York  and  Philadelphia. 
Dr.  Culhane  found  that  contrary  to 
popular  belief,  most  homeless  people 
are  not  chronically  homeless.  In  fact, 
the  large  majority  of  homeless  in  this 
country  became  temporarily  homeless 
due  to  temporary  housing  emergencies, 
usuall.v  caused  b.v  job  loss  and  eviction. 
EFS  is  one  of  the  few  McKinney  pro- 
grams which  helps  this  population  be- 
fore they  lose  their  jobs  and  homes  and 
become  homeless.  In  addition  to  emer- 
gency shelters,  EFS  can  help  people  re- 
main in  their  homes  through  the  aid  of 
homeless  prevention  activities,  such  as 
emergency  cash  assistance  and  evic- 
tion prevention.  B.v  aiding  individuals 
and  families  before  they  become  home- 
less, EFS  can  save  people  from  the  dis- 
ruption of  family,  work,  and  education 
that  homelessness  can  impose. 

EFS  addresses  the  needs  of  hunger, 
as  well  as  shelter.  In  a  i-ecent  study  on 
hunger  in  the  United  States.  Second 
Harvest  found  that  a  staggering  10.4 
percent  of  the  population- 25.970.319 
Americans,  of  which '  11.141.267  were 
under  age  18 — rely  on  food  pantries, 
soup  kitchens,  homeless  shelters,  and 
other  emergency  feeding  programs  for 
food.  I  would  point  out  that  almost 
half  of  these  26  million  people  did  not 
expect  to  need  assistance  3  months 
prior  to  visiting  the  food  pantries,  a 
fact  which  speaks  to  how  quickl.v  a 
food  and  housing  emergenc.v  can  strike 
American  families.  Studies  such  as 
those  of  Dr.  Culhane  and  Second  Har- 
vest prove  that  the  need  for  programs 
like  EFS  still  exists. 

Mr.  President.  I  believe  that  in  light 
of  the  need  for  emergency  services  and 


the  past  success  of  the  EFS  program 
under  FEMA.  we  must  reauthorize  this 
program.  While  I  am  not  pi-oposinp  any 
increase  in  the  reauthorization  level 
for  fiscal  years  1995  and  1996.  I  would 
hope  that  the  appropriations  for  this 
program  could  be  brought  up  to  the  au- 
thorization level.  At  a  time  when  peo- 
ple continue  to  face  crises  unimagined 
in  their  own  lives  and  when  the  very 
services  we  have  provided  so  far  are.  in 
some  cases,  the  only  hope  they  see  for 
survival,  we  cannot  and  must  not  turn 
our  backs  and  do  nothing.  I  urge  my 
colleagues  to  join  with  me  in  cospon- 
soring  and  passing  this  vital  legisla- 
tion. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
oi'dered  to  be  printed  in  the  Record,  as 
follows: 

S.  2218 

Be  it  enacted  hy  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Anterica  in 
Congress  assembled. 

SECTION     I.     At  THORIZATION     OF     APPROPRIA- 
TIONS. 

Section  322  of  the   Stewart   B.   McKinney 
Homeless  Assistance  Act  <42  U.S.C.  11352)  is 
amended  to  read  as  follows; 
-SEC.  322.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  title  $187,560,000  for  each  of 
fiscal  years  1995  and  1996.  ".• 


By  Mr.  LAUTENBERG  (for  him- 
self and  .Mr.  BkadleV): 
S.  2219.  A  bill  to  amend  the  Natui'al 
Gas  Pipeline  Safety  Act  of  1968  and  the 
Hazardous  Liquid  Pipeline  Safet.v  Act 
of  1979  to  improve  natui-al  gas  and  haz- 
ardous liquid  pipeline  safety,  in  re- 
sponse to  the  natural  gas  pipeline  acci- 
dent in  Edison.  NJ.  and  for  other  pur- 
poses: to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

N.'VTLRAL  CAS  PIPELINE  SAFETY  I.MPROVEMENT 
ACT  OF  1994 

•  Mr.  LAUTENBERG.  Mr.  President, 
today  I  am  introducing  the  Natural 
Gas  Pipeline  Safety  Improvement  .^ct 
of  1994.  This  bill  will  di-amatically  de- 
ci-ease  the  chances  of  pipeline  acci- 
dents and  reduce  the  risks  that  l;hose 
who  live.  work,  or  go  to  school  in  the 
vicinity  of  a  pipeline  are  currently  ex- 
posed to. 

This  bill  is  designed  to  prevent  disas- 
ters like  the  one  which  occurred  on  the 
evening  of  .March  23  in  Edison.  NJ.  The 
whole  Nation  witnessed  the  ball  of  fire 
over  Edison  in  the  wake  of  the  explo- 
sion. Evei'y  American  who  saw  that 
image  on  television  shuddered. 

All  too  often,  when  a  disaster  hap- 
Ijens.  people  focus  on  it  for  a  few  da.v.s 
and  then  shift  their  attention  to  other 
events.  That  has  not  happened  in  the 
wake  of  the  Edison  explosion  and  will 
not  happen.  We  can't  afford  to  let  it. 
.\nd  neither  Senator  Bradley  or  Con- 
gressman Pallo.S'E.  who  represents 
F^dison.  or  I  will  allow  it  to  just  fade 
away. 


I  won't  let  it  happen  because  I  saw 
the  destruction  in  Edison  after  the  ex- 
plosion. It  was  devastating  to  the  fami- 
lies involved  and  traumatic  to  all  resi- 
dents of  my  State,  which  is  criss- 
crossed with  similar  pipelines.  I  have 
also  seen  the  psychological  problems  it 
ci-eated.  I  have  talked  to  the  families 
who  lost  everything  but  the  clothes  on 
their  backs.  I  have  seen  the  emotional 
fallout — the  children  and  adults  who 
replay  the  events  of  that  evening  each 
and  every  night  before  they  drift  into  a 
fitful  sleep. 

Edison  is  not  an  isolated  event.  Since 
that  terrible  night  of  March  23.  thei'e 
have  been  other  pipeline  problems.  And 
there  were  events  that  preceded  it.  M.v 
major  concern  is  what  happened  in  Edi- 
son, but  we  must  make  sure  that  it 
doesn't  happen  in  an.v  community,  to 
an.v  American. 

Senator  Bradley  and  I  believe  that  if 
this  bill  had  been  law  before  that  fate- 
ful night  in  Mai'ch  things  could  have 
been  very  different. 

Let  me  briefly  describe  the  five 
major  elements  of  our  legislation. 

First,  we  want  to  beef  up  compliance 
with  existing  laws  by  making  sure  that 
we  conduct  regular  oversight  inspec- 
tions of  corporations  with  pipeline  op- 
erations around  the  country. 

Our  bill  authorizes  the  U.S.  Depart- 
ment of  Transportation  to  recoup  the 
cost  of  accident  investigations  from 
pipeline  companies  so  that  these  regu- 
lar inspections  are  not  interrupted 
when  personnel  and  I'esources  from  the 
Office  of  Pipeline  Safety  are  diverted 
to  investigate  a  major  pipeline  failure. 

Second,  we  want  to  prevent  accidents 
before  they  happen.  Our  legislation  will 
increase  funding  to  States  to  advertise 
one-call  notification  systems  and  ex- 
Piind  the  DOT  role  in  pipeline  safety  to 
include  pipeline  safety  awareness  pro- 
grams. 

One-call  notification  systems  require 
contractors  to  learn  the  location  of  un- 
derground facilities  before  they  dig. 

Third,  we  need  to  have  an  adequate 
data  base  so  we  can  cope  with  the  po- 
tential problems  we  face.  Our  bill  di- 
rects the  Secretary  to  establish  an 
electronic  data  system  on  existing 
pipelines. 

This  system  will  provide  information 
on  the  nature,  extent,  and  geographic 
location  of  pipeline  facilities  in  order 
to  facilitate  risk  assessment  and  safet.v 
planning  with  respect  to  such  facili- 
ties. 

Fourth,  we  need  to  target  attention 
to  areas  where  the  greatest  potential 
threat  exists.  Our  proposal  will  in- 
crease inspection  and  siting  require- 
ments for  pipelines  in  high  density  pop- 
ulation areas.  It  would  also  recruit 
residents  in  the  vicinit.v  of  a  pipeline 
to  report  suspicious  dumping  or 
digging  on  a  pipeline  right-of-way. 

Finally,  we  need  to  have  stronger 
punishment  to  deter  negligent  or  will- 
ful   violations   of  law.    Our   bill    would 


make  it  a  Federal  crime  to  illegally 
dump  on  pipeline  rights-of-wa.v  and 
mandate  the  installation  and  use  of  re- 
motely controlled  shut-off  valves. 

This  legislation  is  an  initial  response 
to  the  pipeline  problem.  We  need  to  ex- 
plore other  solutions  and  that  process 
is  ongoing. 

Secretary  Peha  has  been  enormously 
responsive  in  the  wake  of  this  disaster. 
Shortly  after  the  explosion,  when  we 
toured  the  site,  he  pledged  to  develop  a 
comprehensive  response.  Together,  we 
laid  out  a  series  of  steps  the  U.S.  De- 
partment of  Transportation  could  take 
immediately  to  prevent  future  disas- 
ters. The  Secretary  has  been  a  man  of 
his  word. 

Already.  Secretary  Pena  has  re- 
quested more  resources  to  provide  bet- 
ter regulatory  monitoring  and  over- 
sight of  our  Nation's  pipeline  system.  I 
intend  to  fund  that  effort  in  this  year's 
transportation  appropriations  bills.  He 
also  approved  a  $1.2  million  grant  to 
the  New  Jersey  Institute  of  Technology 
to  advance  research  in  pipeline  safety. 
as  well  as.  direct  his  Office  of  Pipeline 
Safety  to  undertake  a  complete  assess- 
ment of  potential  safety  risks  of  gas 
pipeline  in  our  State. 

At  that  time.  Secretary  Pena  also 
agreed  to  my  request  to  bring  experts 
on  pipelines  and  pipeline  safety  to- 
gether to  discuss  ways  to  improve  the 
system.  As  a  result  of  his  commitment, 
and  the  hard  work  of  the  Department 
of  Transportation's  Office  of  Pipeline 
Safet.v.  .yesterday  a  pipeline  safety 
summit  was  held  in  New  Jersey. 

The  summit  was  designed  to  develop 
a  public  private  agenda  that  estab- 
lishes priorities  for  pipeline  safety  ini- 
tiatives and  identifies  the  next  steps 
needed  to  make  them  a  reality. 

The  report  developed  from  the  sug- 
gestions at  this  summit  will  form  a 
blueprint  for  action.  Secretary  Pena 
will  submit  them  in  legislative  form  to 
me  for  presentation  to  the  Congress.  I 
expect  that  report,  including  addi- 
tional legislative  proposals,  in  the  next 
couple  of  months. 

In  the  meantime.  I  would  like  to  re- 
mind my  colleagues  that  no  State  In 
the  union  is  exempt  from  the  type  of 
disaster  that  happened  in  Edison,  N.J.  I 
would  encourage  all  of  my  colleagues 
to  examine  and  cosponsor  the  Natural 
Gas  Pipeline  Safety  Improvement  Act 
of  1994. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  Natural  Gas 
Pipeline  Safety  Improvement  Act  of 
1994  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordei-ed  to  be  printed  in  the  Record,  as 
follows: 

S.  2219 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Natural  Gas 
Pipeline  Safety  Improvement  Act  of  1994". 
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SEC.  2.  RECONTRY  BY  SK<  R>:T,\RY  OK  TR-WSfOR 
TATION  OK  COSTS  OK  INVKSTIGA- 
TION  OF  CERTAIN  PIPELINE  ACCI 
DENTS. 

(a)  N.\ti:ral  Ga.s  Pipki.ink  accioknts.— 
Section  14  of  the  Natural  Gas  Pipeline  Safet.v 
Act  of  1968  (49  U.S.C.  App.  1681)  is  ameniled 
by  addlne  at  the  end  the  foUowlnK. 

•■(g)(1)(A)  Subject  to  paragiaph.s  (2)  and  i3i. 
the  Secretary  may  recover  from  any  per.son 
who  engages  In  the  transportation  of  gas.  or 
who  owns  or  operates  pipeline  facilities,  the 
costs  Incurred  by  the  Secretary— 

■•(I)  In  Investigating  an  accident  with  re- 
spect to  such  transportation  or  facilities; 
and 

"(11)  In  overseeing  the  response  of  the  per- 
son to  the  accident. 

•(B)  For  the  purposes  of  this  paragraph, 
the  costs  Incurred  by  the  Secretary  In  an  In- 
vestigation of  an  accident  may  Include  the 
cost  of  hiring  additional  personnel  (Including 
personnel  to  support  monitoring  activities 
by  the  Office  of  Pipeline  Safely),  the  cost  of 
tests  or  studies,  and  travel  and  administra- 
tive costs  a.ssoclated  with  the  Investigation. 

"(2)  The  Secretary  may  not  recover  costs 
under  this  subsection  with  respect  to  an  ac- 
cident unless  the  accident — 

••(A)  results  In  death  or  personal  Injury,  or 

••(B)  results  In  property  damage  (including 
the  cost  of  any  lost  natural  gas)  and  environ- 
mental damage  (including  the  cost  of  any  en- 
vironmental remediation)  In  an  amount  In 
excess  of  $250,000. 

••(3)  The  amount  that  the  Secretary  may 
recover  under  this  subsection  with  respect  to 
an  accident  may  not  exceed  S500.000. 

••(4)(A)  Amounts  recovered  by  the  Sec- 
retary under  this  subsection  shall  be  avail- 
able to  the  Secretary  for  purposes  of  the  pay- 
ment of  the  cost.s  of  investigating  and  over- 
seeing responses  to  accidents  under  this  sub- 
-sectlon.  Such  funds  shall  be  available  to  the 
Secretary  for  such  purpo.ses  without  fiscal 
year  limitation. 

••(B)  Such  amounts  shall  be  used  to  supple- 
ment and  not  to  supplant  other  funds  made 
available  to  the  Secretary  for  such  pur- 
poses.". 

(b)  Hazardous  Liyuiu  Pipklinf.  Acci- 
OENTS.— Section  211  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (title  H  of  Public 
Law  96-129;  49  U.S.C.  App.  2010)  is  amended 
by  adding  at  the  end  the  following: 

•■(g)(1)(A)  Subject  to  paragraphs  (2)  and  (3). 
the  Secretary  may  recover  from  any  person 
who  engages  In  the  transportation  of  hazard- 
ous liquids,  or  who  owns  or  operates  pipeline 
facilities,  the  costs  Incurred  by  the  Sec- 
retary— 

••(1)  In  Investigating  an  accident  with  re- 
spect to  such  transportation  or  facilities; 
and 

■■(11)  In  overseeing  the  response  of  the  per- 
son to  the  accident. 

••(B)  For  the  purposes  of  this  paragraph, 
the  costs  incurred  by  the  Secretary  In  an  In- 
vestigation of  an  accident  may  Include  the 
cost  of  hiring  additional  personnel  (including 
personnel  to  support  monitoring  activities 
by  the  Office  of  Pipeline  Safety),  the  cost  of 
tests  or  studies,  and  travel  and  administra- 
tive costs  associated  with  the  investigation. 

■•(2)  The  Secretary  may  not  recover  costs 
under  this  subsection  with  respect  to  an  ac- 
cident unless  the  accident — 

•■(A)  results  In  death  or  personal  Injury:  or 

••(B)  results  in  property  damage  (Including 
the  cost  of  any  lost  hazardous  liijuld)  and  en- 
vironmental damage  (Including  the  cost  of 
any  environmental  remediation)  In  an 
amount  in  excess  of  $250,000. 

••(3)  The  amount  that  the  Secretary  may 
recover  under  this  subsection  with  respect  to 
an  accident  may  not  exceed  $500,000. 


■■(4)(A)  Amounts  recovered  by  the  Sec- 
retary under  this  subsection  shall  be  avail- 
able to  the  Secretary  for  purpo.ses  of  the  pay- 
ment of  the  costs  of  investigating  and  over- 
seeing responses  to  accidents  under  this  sub- 
section. Such  funds  shall  be  available  to  the 
Secretary  for  such  purposes  without  fiscal 
year  limitation. 

••(B)  Such  amounts  shall  be  used  to  supple- 
ment and  not  to  supplant  other  funds  made 
available  to  the  Secretary  for  such  pur- 
poses.' 

SEC.  3.  tiRANTS  TO  STATES  AM)  ONE  CAI.l.  NOTI- 
FICATION SYSTEMS  TO  PROMOTE 
USE  OF  SUCH  SYSTE.MS. 

(a)  Grants  ro  sta'Cks.— Subsection  (c)  of 
section  20  of  the  Natural  Gas  Pipeline  Safety 
Act  of  1968  (49  U.S.C.  App.  1687)  is  amended 
by  adding  at  the  end  the  following:  'The 
Secretary  may  make  a  grant  to  a  State  for 
development  and  establishment  of  a  one-call 
notification  system  only  If  the  State  ensures 
that  the  cost  of  establishing  and  operating 
the  system  are  shared  equitably  by  persons 
owning  or  operating  underground  facili- 
ties.'. 

(b)  GRANTS  TO  SVSTKMS.— Such  subsectlon 
is  further  amended— 

(li  by  striking  -Grants  to  St.ates.— "  and 
Inserting  ■Grants  to  STATf;s  and  Svs- 
TEMS.— (1)";  and 

(2)  by  adding  at  the  end  the  following: 

••(2)(A)  The  Secretary  may  also  make 
grants  to  one-call  notification  systems  for 
activities  relating  to  the  promotion  of  the 
utilization  of  such  systems. 

••(B)  The  Secretary  shall  ensure  that  the 
Federal  share  of  the  cost  of  the  activities  re- 
ferred to  in  subparagraph  (A)  under  any 
grant  made  under  this  paragraph  does  not 
exceed  50  percent  of  the  cost  of  such  activi- 
ties.". 

(c)  Sanctions.— Subsection  (b)(9)  of  such 
section  is  amended  by  inserting  '.  or  that 
would  provide  for  effective  civil  or  criminal 
penalty  sanctions  or  equitable  relief  appro- 
priate to  the  nature  of  the  offense"  after  "12 
of  this  Act  ". 

(d)  COSFOR.MING     AMENDMENT.— Subsection 

(f)  of  such  section  Is  amended  by  striking  out 
••subsection  (o"  and  inserting  in  lieu  thereof 
■subsection  (od )  ". 

SEC.  4.  PREVENTION  OF  DAMAGE  TO  PIPELINT 
FACILITIES. 

(a)  Natural  Gas  Pii'k.i.ink  Facii-ITIEs  — 
Section  14(a)  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (49  U.S.C.  App.  1681(a)>  is 
amended  by  inserting  after  •and  training  ac- 
tivities ■  the  following:  'and  promotional  ac- 
tivities relating  to  prevention  of  damage  to 
pipeline  facilities  ". 

(b)  Hazardous  Liquid  Pipeline  Facili- 
ties.—Section  211(a)  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (title  11  of  Public 
Law  96-129;  49  U.S.C.  App.  2010(a))  Is  amended 
by  inserting  after  'and  training  activities" 
the  following:  ••and  promotional  activities 
relating  to  prevention  of  damage  to  pipeline 
facilities'^. 

SEC.  5.  ELECTRONIC  DATA  ON  PIPELINE  K\(  ILI 
TIES  FOR  RISK  .ViSESSMENT  A.N1) 
SAFETY  PLA-NNlNG. 

(a)  Authority  To  Develop— The  Sec- 
retary of  Transportation  may  develop  an 
electronic  data  base  containing  uniform  In- 
formation on  the  nature,  extent,  and  geo- 
graphic location  of  pipeline  facilities.  The 
purpose  of  the  data  base  shall  be  to  provide 
information  on  such  facilities  to  the  Sec- 
retary, owners  of  pipeline  facilities,  as  per- 
sons engaged  In  transporting  gas  or  hazard- 
ous liquids  through  pipeline  facilities,  and 
for  secured  use  by  State  agencies  concerned 
with  land  use  planning,  environmental  regu- 


lation, and  ^/Ipellne  regulatory  oversight,  in 
order  to  facilitate  risk  assessment  and  safety 
planning  with  respect  to  such  facilities. 

(b)  Contract  and  Grant  authority.— <l) 
Subject  to  paragraph  (2).  the  Secretary  may 
develop  the  data  base  described  under  sub- 
section (a)  by  entering  Into  contracts  or  co- 
operative agreements  with  any  entity  that 
the  Secretary  determines  appropriate  for 
that  purpose  and  by  making  grants  to  States 
or  institutions  of  higher  education  for  that 
purpose. 

i2i  The  Secretary  shall  ensure  that  the 
Federal  share'  of  the  cost  of  any  activities 
carried  out  under  a  grant  or  cooperative 
agreement  made  under  this  sub.sectlon  does 
not  exceed  50  percent  of  the  cost  of  such  ac- 
tivities. 

(c)  Use  of  Geographic  information  Sys- 
tem Technology.— In  developing  the  data 
base  described  in  subsection  (a),  the  Sec- 
retary shall,  to  the  maximum  extent  prac- 
ticable, develop  a  data  base  that— 

II )  utilizes  Geographic  Information  System 
technology  or  any  similar  technology  provid- 
ing dati  of  an  equivalent  quality  and  u.seful- 
ness;  and 

(2)  permits  ready  incorporation  of  data  and 
Information  from  a  variety  of  soui'ces. 

(d)  Definition.— For  purposes  of  this  sec- 
tion, the  term  ••pipeline  facility"  has  the 
meaning  given  such  term  In  section  20iei  of 
the  Natural  Gas  Pipeline  Safety  .\ct  of  1968 
(49  U.S.C.  App.  1687(e)). 

SEC.  6.  ALTHORIZATION  OF  APPROPRIATIONS. 

(a  I  Naiuha,,  Gas  FH'KI.ink  .SAtKrv  .■\CT  OF 
1968.— (1)  Section  17(ai  of  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  i49  U.S.C.  App. 
1684(a))  is  amended— 

(Aj  in  paragraph  (12).  by  striking  •and""; 

(B)  by  striking  paragraph  (13i;  and 

(C)  by  adding  after  paragraph  (12)  the  fol- 
lowing new  paragraphs: 

■(13 1  $20,000,000  for  the  fiscal  year  ending 
September  30.  1995; 

••(14)  $30,000,000  for  the  fl.scal  .vear  ending 
September  30.  1996;  and 

••(15)  $35,000,000  for  the  fiscal  year  ending 
September  30.  1997.'  . 

(2)  Section  17(c)  of  the  Natural  Gas  Pipe- 
line Safety  Act  of  1968  (49  U.S.C.  App.  1684(c)) 
Is  amended  by  striking  ••and  $10,000,000  for 
the  fiscal  year  ending  September  30.  1995" 
and  Inserting  In  lieu  thereof  ■$16,500,000  for 
the  fiscal  year  ending  September  30.  1995. 
$19,000,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1996.  and  $21,500,000  for  the  fiscal  year 
ending  September  30.  1997". 

(b)  Hazardous  Liquid  Pipeline  Safety 
ACT  OF  1979.— Section  214ia)  of  the  Hazardous 
Liquid  Pipeline  Safety  Act  of  1979  (49  U.S.C. 
App.  2013(a))  is  amended— 

(1)  In  paragraph  (12),  by  striking  'and  "; 

(2)  by  striking  paragraph  (13i;  and 

(3)  by  addlne  after  paragraph  (12)  the  fol- 
lowing new  paragiaphs: 

•■(13)  $7,000,000  for  the  fiscal  year  ending 
September  30.  1995; 

■■(14)  $10,000,000  for  the  fiscal  year  ending 
September  30.  1996;  and 

■•(15)  $11,000,000  for  the  fiscal  year  ending 
September  30.  1997" 

SEC.   7.   SITING   OF   INTERSTATE   TRANSMISSION 
FACILITIES. 

(a)  Siting  (;uidklines.— Within  2  years 
after  the  date  of  enactment  of  this  Act.  the 
Federal  Energy  Regulatory  Commission 
shall  review  its  practices  and  guidelines  for 
siting  natural  gas  Interstate  transmission  fa- 
cilities In  urban  areas  to  determine  whether 
changes  are  needed  in  the  areas  of— 

(1)  selecting  routes  for  pipelines;  and 

(2)  determining  the  appropriate  width  of 
rights-of-way. 


lb)  Educational  Infor.mation  for  L(5cal 
Jurisdictions.— (1)( A)  within  2  years  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary, in  consultation  with  the  Federal  En- 
ergy Regulatory  Commission,  shall  make 
educational  information  available,  regarding 
natural  gas  Interstate  transmission  facilities 
permits  and  rights-of-way  and  Issues  with  re- 
spect to  development  In  the  vicinity  of  such 
Interstate  transmission  facilities,  for  dis- 
tribution to  appropriate  agencies  of  local 
governments  with  jurisdiction  over  the  lands 
through  which  natural  gas  interstate  trans- 
mission facilities  pass. 

iB)  For  purposes  of  this  section,  the  term 
•interstate  transmission  facilities"  has  the 
meaning  given  such  term  in  section  2(8)  of 
the  Natural  Gas  Pipeline  Safety  Act  of  1968 
(49  U.S.C.  App.  1671(8)). 

(2)(A)  Within  2  years  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  shall 
make  educational  Information  available,  re- 
garding hazardous  liquid  Interstate  pipeline 
facilities  rights-of-way  and  issues  with  re- 
spect to  development  in  the  vicinity  of  such 
Interstate  pipeline  facilities,  for  distribution 
to  appropriate  agencies  of  local  governments 
with  Jurisdiction  over  the  lands  through 
which  hazardous  liquid  Interstate  pipeline 
facilities  pass. 

(B)  For  purposes  of  this  paragraph,  the 
term  •interstate  pipeline  facilities"  has  the 
meaning  given  such  term  In  section  202(5)  of 
the  Hazardous  Liquid  Pipeline  Safety  Act  of 
1979  (49  U.S.C.  App.  2001(5)). 

(3 1  There  are  authorized  to  be  appropriated 
to  the  Secretary  of  Energy  for  carrying  out 
this  subsection.  $2,000,000.  to  remain  avail- 
able until  expended. 

SEC.  8.  DUMPING  WITHIN   PIPELINE   RIGHTS-OF 
WAY. 

(a)  Natural  Gas  Pipeline  Safety  act  of 

1968.— 

(1>  Amendment.— The  Natural  Gas  Pipeline 
Safety  Act  of  1968  (49  U.S.C.  App.  1671  et  seq.) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section- 

-SEC.  22.  DUMPINO  WITHIN  PIPELINE  RIGHTS-OF- 
WAY. 

-■(a)  PROHIBITION.— No  person  shall  exca- 
vate within  the  right-of-way  of  a  natural  gas 
Interstate  transmission  facility,  or  any  other 
limited  area  In  the  vicinity  of  such  Inter- 
state transmission  facility  established  by 
the  Secretary,  and  dispose  solid  waste  there- 
in. 

••(b)  Definition. — For  purposes  of  this  sec- 
tion, the  term  solid  waste-  has  the  meaning 
given  such  term  in  section  1004(27)  of  the 
Solid  Waste  Disposal  Act  (42  U.S.C. 
6903(27)).  ". 

(2)         CONFOR.MINC         AMENDMENT.— Section 

11(a)(1)  of  the  Natural  Gas  Pipeline  Safety 
Act  of  1968  (49  U.S.C.  App.  1679a(a)(l))  Is 
amended  by  striking  "or  .section  20(h)"  and 
inserting  in  lieu  thereof  ■■.  section  20(h).  or 
.section  22(a)". 

(b)  Hazardous  Liquid  Pipeline  Safety 
ACT  OF  1979  — 

!l)  Amend.mknt.— The  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (49  U.S.C.  App. 
2001  et  seq.  I  is  amended  by  adding  at  the  end 
the  following  new  section: 

-SEC.  221.   DUMPING  WITHIN   PIPELINX   RIGHTS 
OF  WAY. 

■I a)  Prohibition.— No  person  shall  exca- 
vate within  the  right-of-way  of  a  hazardous 
liquid  interstate  pipeline  facility,  or  any 
other  limited  area  In  the  vicinity  of  such 
interstate  pipeline  facility  established  by 
the  Secretary,  and  dispose  solid  waste  there- 
in. 

"(b)  DEFINITION.— For  purposes  of  this  sec- 
tion, the  term   solid  waste'  has  the  meaning 


given  such  term  in  section  1004(27)  of  the 
Solid  Waste  Disposal  Act  (42  U.S.C. 
6903(27)).". 

(2)  Conforming  amendment.— Section 
208(a)(1)  of  the  Hazardous  Liquid  Pipeline 
Safety  Act  of  1979  (49  U.S.C.  App.  2007(a)(1)) 
is  amended  by  inserting  --or  section  221(a)" 
after  --section  207ia)". 
SEC.     9      PERIODIC     INSPECTION     BY     INSTRU 

MENTED  INTERNAL  INSPECTION  DE 

\1CES. 

(a)  Natural  Gas  Pipeline  Safety  Act  of 
1968.— Section  3(tr)(2)  of  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  (49  U.S.C.  App. 
1672(g)i2))  is  amended— 

(li  by  striking  --Not  later  than  3  years 
after  the  date  of  the  enactment  of  this  para- 
graph" and  inserting  in  lieu  thereof  -Not 
later  than  1  year  after  the  date  of  the  enact- 
ment of  the  Natural  Gas  Pipeline  Safety  Im- 
provement Act  of  1994":  and 

(2)  in  the  first  sentence,  by  inserting  '-and 
shall  prescribe  a  schedule  or  schedules  for 
such  inspections"  after  --operator  of  the 
pipeline". 

(b)  Hazardous  Liquid  Pipeline  Safety 
ACT  OF  1979.— Section  203(k)(2)  of  the  Hazard- 
ous Liquid  Pipeline  Safety  Act  of  1979  (49 
U.S.C.  App.  2002i  k  1(2 1 1  is  amended— 

(1)  by  striking  --Not  later  than  3  years 
after  the  date  of  the  enactment  of  this  para- 
graph" and  inserting  in  lieu  thereof  --Not 
later  than  1  year  after  the  date  of  the  enact- 
ment of  the  Natural  Gas  Pipeline  Safety  Im- 
provement Act  of  1994";  and 

(2)  in  the  first  sentence,  by  ln.sert;ng  --and 
shall  prescribe  a  schedule  or  schedules  for 
such  Inspections"  after  "operator  of  the 
pipeline". 

SEC.    10.    PRO.MOTING    PUBLIC   AWARENESS   FOR 
NEIGHBORS  OF  PIPELIN^ES. 

(a)  Natural  Gas  Pipeline  Safety  Act  of 
1968.— Section  18  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (49  U.S.C.  App.  1685)  is 
amended  by  adding  at  the  end  the  following 
new  subsections: 

■■(c)  Promoting  Public  Awareness  for 
Neighbors  of  Pipelines.— Not  later  than  1 
year  after  the  date  of  enactment  of  this  sub- 
section, and  annually  thereafter,  the  owner 
or  operator  of  each  interstate  transmission 
facility  shall  notify  all  residents  within  1000 
yards,  or  such  other  distance  as  the  Sec- 
retary determines  appropriate,  of  such  inter- 
state transmission  facility  of— 

"(1)  the  general  location  of  the  interstate 
transmission  facility; 

••(2)  a  request  for  reporting  of  an.v  in- 
stances of  excavation  or  dumping  on  or  near 
the  Interstate  transmission  facility; 

■•(3)  a  phone  number  to  use  to  make  such 
reports;  and 

-■(4)  appropriate  procedures  for  such  resi- 
dents to  follow  in  response  to  accidents  con- 
cerning interstate  transmission  facilities. 

••(d)  Public  Education.— The  Secretary 
shall  develop,  in  conjunction  with  appro- 
priate representatives  of  the  natural  gas 
pipeline  Industry,  public  service  announce- 
ments to  be  broadcast  or  published  to  edu- 
cate the  public  about  pipeline  safety.". 

(b)  Hazardous  Liquid  Pipeline  Safety 
ACT  OF  1979.— Section  212  of  the  Hazardous 
Liquid  Pipeline  Safety  Act  of  1979  (49  U.S.C. 
App.  2011)  is  amended  by  adding  at  the  end 
the  following  new  subsections: 

"le)  Promoting  Public  Awareness  for 
Neighbors  of  Pipelines.— Not  later  than  1 
.year  after  the  date  of  enactment  of  this  sub- 
section, and  annually  thereafter,  the  owner 
or  operator  of  each  interstate  pipeline  facil- 
ity shall  notify  all  residents  within  1000 
yards,  or  such  other  distance  as  the  Sec- 
retary determines  appropriate,  of  such  inter- 
state pipeline  facility  of — 


•■(1)  the  general  location  of  the  Interstate 
pipeline  facility; 

••(2)  a  request  for  reporting  of  any  in- 
stances of  excavation  or  dumping  on  or  near 
the  interstate  pipeline  facility; 

••(3)  a  phone  number  to  use  to  make  such 
reports;  and 

•-(4 1  appropriate  procedures  for  such  resi- 
dents to  follow  in  response  to  accidents  con- 
cerning interstate  pipeline  facilities. 

•If)  Public  Education.— The  Secretary 
shall  develop,  in  conjunction  with  appro- 
priate representatives  of  the  hjizardous  liq- 
uid pipeline  Industry,  public  service  an- 
nouncements to  be  broadcast  or  published  to 
educate  the  public  about  pipeline  safety.--. 

SEC.    II.    remotely   or   automatically   CON- 
TROLLED VALVES. 

Section  3  of  the  Natural  Gas  Pipeline  Safe- 
ty Act  of  1968  (49  U.S.C.  App.  1672)  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

••(1)  REMOTELY  OR  AUTOMATICALLY  CON- 
TROLLED Valves.— Not  later  than  18  months 
after  the  date  of  enactment  of  this  sub- 
section, the  Secretary  shall  issue  regulations 
requiring  the  installation  and  use.  wherever 
technically  and  economically  feasible,  of  re- 
motely or  automatically  controlled  valves 
that  are  reliable  and  capable  of  shutting  off 
the  flow  of  gas  in  the  event  of  an  accident, 
including  accidents  in  which  there  is  a  loss 
of  the  primary  power  source.  In  developing 
proposed  regulations,  the  Secretary  shall 
consult  with,  and  give  special  consideration 
to  recommendations  of.  appropriate  groups 
from  the  gas  pipeline  industry,  such  as  the 
Gas  Research  Institute.". 
SEC.  12.  BASELLNE  INFORMATION. 

.ai  Natural  Gas  Pipeline  Safety  Acrr  of 
1968.— Section  3(g)  of  the  Natural  Gas  Pipe- 
line Safety  Act  of  1968  (49  U.S.C.  App.  1672(g)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

•-(3)  Baseline  inform.^^tion.- Before  trans- 
porting natural  gas  through  a  pipeline 
which,  because  of  its  design,  construction,  or 
replacement.  Is  required  by  regulations  Is- 
sued under  paragraph  d)  to  accommodate 
the  passage  of  instrumented  internal  inspec- 
tion devices,  the  owner  or  operator  of  such 
pipeline  shall,  using  such  a  device,  obtain 
baseline  information  with  respect  to  the 
safety  of  the  pipeline.". 

(b)  H.AZARD0US  Liquid  Pipeline  Safety 
Act  of  1979.— Section  203ik)  of  the  Hazardous 
Liquid  Pipeline  Safety  Act  of  1979  i49  U.S.C. 
App.  2002(k))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(3)  Baseline  information.— Before  trans- 
porting hazardous  liquids  through  a  pipeline 
which,  because  of  its  design,  construction,  or 
replacement,  is  required  'oy  regulations  is- 
sued under  paragraph  ili  to  accommodate 
the  passage  of  instrumented  Internal  inspec- 
tion devices,  the  owner  or  operator  of  such 
pipeline  shall,  using  such  a  device,  obtain 
baseline  information  with  respect  to  the 
safety  of  the  pipeline.".* 


By  Mr.  PELL  (by  request): 
S.  2220.  A  bill  to  provide  for  a  United 
States  contribution  to  the  Inter-Amer- 
ican Development  Bank,  and  for  other 
purposes:  to  the  Committee  on  Foreig-n 
Relations. 
U.S.  contribution  to  the  inter-american 
development  bank 
•  Mr.  PELL.  Mr.  President,  by  request. 
I  introduce  for  appropriate  reference  a 
bill  to  provide  for  a  U.S.  contribution 
to    the    Inter-American    Development 
Bank,  and  for  other  purposes. 
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This  proposed  legislation  has  been  re- 
quested by  the  Department  of  the 
Treasury,  and  I  am  introducin>r  it  in 
order  that  there  may  be  a  specific  bill 
to  which  Members  of  the  Senate  and 
the  public  may  direct  their  attention 
and  comments. 

I  reserve  my  ritrht  to  support  or  op- 
pose this  bill,  as  well  as  any  su^rtrested 
amendments  to  it.  when  the  matter  is 
considered  by  the  Committee  on  For- 
eign Relations. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record  at  this  point, 
together  with  the  letter  from  the  g'en- 
eral  counsel  of  the  Department  of  the 
Treasury,  which  was  received  on  April 
29.  1994. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2220 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  Inter-American 
Development  Bank  Act  (22  U.S.C.  283  et  seq.) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SEC.  37.  CAPITAL  INCREASE:  INCREASE  IN  RE- 
SOURCES OF  FUND  FOR  SPECIAL  OP- 
ERATIONS 

"(a)  ALTHOHrry  To  VcrrK  kor,  .and  To  Sub- 
scribe  AND  CONTHIBLTE  TO.   INCRE.^.SE   IN  AU- 

THORizKD  Capital  stock  of  Bank  and  In- 
crease IN  Resources  of  Fund  for  Spf.ciai. 
Operations 

•il)  Vote  authorized.— The  United  States 
Governor  of  the  Bank  Is  authorized  to  vote 
for  resolutions  that^- 

"(A I  were  transmitted  by  the  Board  of  E.x- 
ecutlve  Directors  to  the  Governors  of  the 
Bank  by  resolution  of  [  ].  1994; 

■•(B)  are  pending  before  the  Board  of  Gov- 
ernors of  the  Bank:  and 

'•(C)  provide  for— 

•'(U  an  Increase  In  the  authorized  capital 
stock  of  the  Bank  and  subscriptions  to  the 
Bank: and 

•■(11)  an  increase  In  the  resources  of  the 
Fund  for  Special  Operations  and  contribu- 
tions to  the  Fund. 

••(2)  Subscription  and  contribution  au- 
thority.—To  the  extent  and  In  the  amounts 
provided  in  advance  In  appropriations  Acts, 
on  adoption  of  the  resolutions  described  In 
paragraph  (1).  the  United  States  Governor  of 
the  Bank  may.  on  behalf  of  the  United 
States— 

■•(A)  subscribe  to  760,644  shares  of  the  in- 
crease In  the  authorized  capital  stock  of  the 
Bank: and 

••(B)  contribute  $82,304,000  to  the  Fund  for 
Special  Operations. 

••(b)  Li.mitation  on  Authorization  of  Ap- 
propriations.—To  pay  for  the  subscription 
and  contribution  authorized  under  sub- 
section (a),  there  are  authorized  to  be  appro- 
priated, without  fiscal  year  limitation,  for 
payment  by  the  Secretary  of  the  Treasury— 

■■(1)  $9,175,977,459  for  the  United  States  sub- 
scription to  the  capital  stock  of  the  Bank: 
and 

■•(2)  J82. 304.000  for  the  United  States  con- 
tribution to  the  Fund  for  Special  Operations. 

•■(c)  Authority  to  Vote  for  Certain  Reso- 
lutions.—The  United  States  Governor  of  the 
Bank  Is  authorized  to  vote  for  a  proposed 
resolution  of  the  Board  of  Governors  entitled 
■Amendments  to  the  Agreement  Establishing 
the  Inter-American  Development  Bank,  the 
Regulations  of  the  Board  of  Governors,  the 


General  Rules  Governing  .^dmi.ssion  of  Non- 
regional  Countries  to  Membership  In  the 
Bank,  and  the  Regulations  for  the  Election 
of  Executive  Directors.'  which  was  submitted 
to  the  Board  of  Governors  pursuant  to  a  res- 
olution of  the  Board  of  Executive  Directors 
approved  on  [  ].  1994.". 

Depart.'vient  of  the  Treasury. 

Washington.  DC.  April  26.  1994. 
Hon.  Ai.  Gore. 
President  of  the  Senate. 
Washington.  DC. 

Dear  Mr.  President:  I  am  plea.sed  to 
transmit  herewith  a  draft  bill.  ■•To  authorize 
a  United  States  contribution  to  the  Inter- 
American  Development  Bank,  and  for  other 
purposes.  " 

This  legislation  would  authorize  the  Unit- 
ed States  to  participate  In  the  recently  con- 
cluded eighth  replenishment  of  the  Inter- 
.\merlcan  Development  Bank  (IDBi.  The  re- 
plenishment will  support  an  Increased  lend- 
ing program  to  Latin  America,  establish  new 
priorities  In  IDB  lending,  and  recognize 
Latin  America  and  the  Caribbean  as  our 
trusted  partners.  It  also  significantly  re- 
duces the  cost  of  U.S.  participation  In  the 
IDB. 

The  size  of  the  eighth  replenishment  Is  $40 
billion  for  Ordinary  Capital  and  $1  billion  for 
the  Fund  for  Special  Operations  (FSO).  The 
U.S.  will  pay  325.6  million  per  year  for  six 
years  for  paid-in  shares  of  Ordinary  Capital, 
and  $20.6  million  per  year  for  four  years  for 
the  FSO.  These  payments  and  contributions, 
of  course,  are  subject  to  obtaining  nece.ssary 
appropriations.  The  U.S.  will  al.so  purchase 
747.906  shares  of  callable  capital,  which  will 
require  program  limitation  In  appropriations 
legislation. 

With  this  replenishment,  the  U.S.  share  in 
the  IDB  will  be  lowered  from  34.6  to  30  per- 
cent, thereby  significantly  reducing  the  U.S. 
annual  payment  for  Ordinary  Capital.  The 
proposed  legislation  will  also  authorize  the 
U.S.  to  agree  to  IDB  Charter  amendments 
that  will  allow  the  U.S.  to  maintain  nearly 
all  of  its  current  rights  and  privileges.  U.S. 
approval  would  be  required  before  the  IDB 
could  make  new  FSO  loans  or  adopt  new  FSO 
policies,  and  the  U.S.  presence  or  vote  will  be 
a  critical  element  In  all  future  meetings  or 
mall  votes  of  the  IDB  Board  of  Governors. 

The  reduction  in  the  U.S.  share  In  the  IDB 
also  permits  a  larger  non-regional  country 
presence  in  the  IDB.  which  leverages  signifi- 
cant new  concessional  resources  for  the  FSO 
that  win  be  used  for  the  poorest  countries  of 
the  region.  The  U.S.  share  of  the  $1  billion 
FSO  replenishment  is  only  8.2  percent,  com- 
pared to  41  percent  under  the  previous  re- 
plenishment. 

The  eighth  replenishment  Is  a  major 
achievement  for  the  United  States  and  the 
IDB.  The  IDB  s  lending  program  will  be  re- 
oriented to  ensure  that  positive  economic 
gains  made  In  many  Latin  American  and 
Caribbean  countries  are  expanded  to  include 
all  strata  of  society.  The  IDB's  objective  is 
to  Increase  social  sector  lending  to  40  per- 
cent of  total  lending  by  volume,  and  50  per- 
cent of  total  number  of  operations. 

In  order  to  expand  economic  opportunity, 
operational  changes  are  being  made,  the  type 
and  scope  of  lending  for  the  social  .sectors 
will  be  expanded,  and  projects  will  be  tar- 
geted more  narrowly  at  the  poor  and 
disenfranchised.  Lending  In  the  social  sec- 
tors will  focus  on  primary  and  preventative 
health  care,  with  an  emphasis  on  maternal 
and  child  health  care,  inoculations  and  nu- 
trition, family  planning,  expanded  support 
for  the  role  of  women  and  other 
disenfranchised  groups,  basic  education,  vo- 


cational training  and  adult  education,  sup- 
port for  good  governance,  and  improvements 
in  water  supply,  .sewage  and  .sanitation. 

The  eighth  replenishment  also  places  a 
premium  on  lending  to  support  the  environ- 
ment. The  IDB  win  increase  environ- 
mentally beneficial  lending  and  encourage 
borrowing  countries  to  improve  protection  of 
the  environment.  Including  the  global  envi- 
ronment. The  IDB  will  also  encourage  energy 
efficiency  and  con.servatlon.  jstabllsh  a 
water  resources  policy  and  Incorporate  reset- 
tlement policies  Into  Its  environmental  as- 
sessments. Further,  the  IDB  will  continue  to 
support  the  conservation,  reforestation  and 
rehabilitation  of  forests  and  will  not  finance 
commercial  logging  In  primary  tropical 
moist  forests.  The  replenishment  agreement 
also  will  result  in  Increased  public  participa- 
tion by  ensuring  that  environmental  Infor- 
mation Is  available  to  the  public  in  both 
donor  and  borrowing  countries  throughout 
the  project  cycle. 

In  connection  with  the  eighth  replenish- 
ment, the  United  States  has  commitments 
from  Bank  management  and  other  Bank 
members  to  establish  an  independent  inspec- 
tion function,  which  would  include  a  panel  of 
Independent  experts  to  Investigate  allega- 
tions that  the  IDB  had  failed  to  adhere  to  its 
own  operational  policies.  IDB  management 
Is  committed  to  propose  a  comprehensive 
disclosure  policy  based  on  the  assumption 
that.  In  the  absence  of  a  reason  for  confiden- 
tiality, information  will  be  released. 

It  would  be  appreciated  If  ,vou  would  lay 
the  draft  bill  before  the  Senate.  An  Identical 
draft  bill  has  been  transmitted  to  the  Speak- 
er of  the  House  of  Representatives. 

The  Office  of  Management  and  Budget  has 
advised  that  there  is  no  objection  to  the 
transmittal  of  the  draft  bill  to  the  Congress, 
and  that  its  enactment  would  be  in  accord 
with  the  program  of  the  Pi^esident. 
Sincerely. 

Jean  E.  Hani^on, 
General  Counsel.* 


By  Mr.  PELL  (by  request): 
S.  222L  A  bill  to  implement  the  obli- 
gations of  the  United  States  under  the 
Convention  on  the  Prohibition  of  the 
Development.  Production.  Stockpilintr. 
and  Use  of  Chemical  Weapons  and  on 
Their  Destruction,  known  as  •the 
Chemical  Weapons  Convention"  and 
opened  for  sitrnature  and  siMrned  by  the 
United  States  on  January  13.  1993:  to 
the  Committee  on  Foreign  Relations. 

CHE.MICAI,  WEAPONS  CONVENTION 
IMPLE.MENTATION  ACT  OF  1994 

•  Mr.  PELL.  Mr.  President,  by  request. 
I  introduce  for  appropriate  reference  a 
bill  to  implement  the  obliMfations  of 
the  United  States  under  the  Conven- 
tion on  the  Prohibition  of  the  Develop- 
ment, Production,  Stockpiling,',  and  Use 
of  Chemical  Weapons  and  on  Their  De- 
struction, known  as  ••the  Chemical 
Weapons  Convention"  and  opened  for 
signature  and  signed  by  the  United 
States  on  January  13.  1993,  This  act 
may  be  cited  as  the  ■Chemical  Weap- 
ons Convention  Implementation  Act  of 
1994." 

This  proposed  legislation  has  been  re- 
quested by  the  U.S.  Arms  Control  and 
Disarmament  Agency,  and  I  am  intro- 
ducing it  in  order  that  there  may  be  a 
specific  bill  to  which  Members  of  the 


.•-i'nate  and  the  public  may  direct  their 
attention  and  comments. 

I  reserve  my  right  to  support  or  op- 
pose this  bill.. as  well  as  any  suggested 
amendments  to  it.  when  the  matter  is 
considered  by  the  Committee  on  For- 
eign Relations. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record  at  this  point, 
together  with  the  section-by-section 
analysis  and  the  letter  from  the  Direc- 
tor of  the  U.S.  Arms  Control  and  Disar- 
mament Agenc.v.  which  was  received  on 
June  2.  1994. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2221 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  .America  in 
Co n g res^  a ssetnbU'd . 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the   ■Chemical 
Weapons  Convention  Implementation  Act  of 
1994/ 
SEC.  2.  T.\BLE  OK  CONTENTS 

The  table  of  contents  for  this  Act  is  as  fol- 
lows— 

Sec.  1.  Short  title. 

Sec.  2.  Table  of  contents. 

Sec.  3.  Congressional  findings. 

Sec.  4.  Congressional  declarations. 

Sec.  5.  Definitions. 

Sec.  6.  Severabllty. 

TITLE  I— NATIONAL  AUTHORITY' 
Sec.  101  Establishment. 
TITLE     II.— APPLICATION     OF     CONVEX 

TION  PROHIBITIONS  TO  NATI:RAL  AND 

LEGAL  PERSONS 

Sec.  201.  Criminal  provisions. 
Sec.  202.  Effective  date. 

Sec.   203.  Restrictions   on   scheduled   chemi- 
cals. 
TITLE  III  — DECLAR.A.TIONS  BY 
CHEMICAL  INDUSTRY 
Reporting  of  Information. 
Di.sclosure  of  information  or  mate- 
rials. 
Sec.  303.  Prohibited  acts. 

TITLE  IV.— INSPECTIONS 

Sec.  401.  Inspections  of  chemical  Industry. 

Sec.  402.  Other  inspections  and  lead  agency. 

Sec.  403.  Prohibited  acts. 

.Sec.  404.  Penalties. 

Sec.  405.  Specific  enforcement. 

Sec.  406.  Legal  proceedings. 

Sec.  407.  .Authority. 

SEC.  3.  CONGRESSIONAL  FINDINGS. 

The  Congress  makes  the  following  find- 
ings— 

(1)  Chemical  weapons  pose  a  significant 
threat  to  the  national  security  of  the  United 
States  and  are  a  scourge  to  humankind. 

(2)  The  Chemical  Weapons  Convention  is 
the  best  means  of  ensuring  the  nonprolifera- 
tlon  of  chemical  weapons  and  their  eventual 
destruction  and  forswearing  bj-  all  nations. 

(3 1  The  verification  procedures  contained 
in  the  Chemical  Weapons  Convention  and  the 
faithful  adherence  of  nations  to  them,  in- 
cluding the  United  States,  are  crucial  to  the 
success  of  the  Convention. 

(4)  The  declarations  and  inspections  re- 
quired by  the  Chemical  Weapons  Convention 
are  essential  for  the  effectiveness  of  the  ver- 
ification regime. 

SEC.  4.  CONGRESSIONAL  DECLARATIONS. 

The  Contrre.ss  makes  the  following  declara- 
tions— 


Sec.  301. 
Sec.  302. 


(It  It  shall  be  the  policy  of  the  United 
States  to  cooperate  with  other  States  Par- 
ties to  the  Chemical  Weapons  Convention 
and  afford  the  appropriate  form  of  le?al  as- 
sistance to  facilitate  the  implementation  of 
the  prohibitions  contained  in  title  II  of  this 
Act. 

(2)  It  shall  be  the  policy  of  the  United 
States,  during  the  implementation  of  its  ob- 
ligations under  the  Chemical  Weapons  Con- 
vention, to  assign  the  highest  priority  to  en- 
suring the  safety  of  people  and  to  protecting 
the  environment,  and  to  cooperate  as  appro- 
priate with  other  States  Parties  to  the  Con- 
vention in  this  regard. 

(3)  It  shall  be  the  policy  of  the  United 
States  to  minimize,  to  the  greatest  extent 
practicable,  the  administrative  burden  and 
intrusiveness  of  measure  to  implement  the 
Chemical  Weapons  Convention  placed  on 
commercial  and  other  private  entities,  and 
to  take  into  account  the  possible  competi- 
tive impact  of  regulatory  measures  on  indus- 
try, consistent  with  the  obligations  of  the 
United  States  under  the  Convention. 

SEC.  5.  DEFINITIONS. 

lai  In  Gener.^m,. — Except  as  otherwise  pro- 
vided in  this  Act.  the  definitions  of  the 
terms  used  in  this  Act  shall  be  those  con- 
tained in  the  Chemical  Weapons  Convention. 

(b)  Other  Definitions.- di  The  term 
■•Chemical  Weapons  Convention"  means  the 
Convention  on  the  Prohibition  of  the  Devel- 
opment. Production.  Stockpiling  and  Use  of 
Chemical  Weapons  and  on  Their  Destruction, 
opened  for  signature  on  January  13.  1993. 

(2)  The  term  •■national  of  the  United 
States'^  has  the  same  meaning  given  such 
term  in  section  101(ai(22)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1101(aH22i). 

(3i  The  term  ■'United  States."  when  used  in 
a  geographical  sense,  includes  all  places 
under  the  jurisdiction  or  control  of  the  Unit- 
ed States,  including  (A)  any  of  the  places 
within  the  provisions  of  section  101(41 1  of  the 
Federal  .■\viation  Act  of  1958.  as  amended  (49 
U.S.C.  App.  Sec.  1301(411).  (Bi  any  public  air- 
craft or  civil  aircraft  of  the  United  .States,  as 
such  terms  are  defined  in  sections  101(36)  and 
(18)  of  the  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  App.  Sees.  1301(36)  and 
1301(18)).  and  (C)  any  vessel  of  the  United 
States,  as  such  term  is  defined  in  section  3(b) 
of  the  Maritime  Drug  Enforcement  Act.  as 
amended  (46  U.S.C.  App.  Sec.  1903(b) I. 

(4)  The  term  ■person."  except  as  u.sed  in 
section  201  of  this  Act  and  as  set  forth  below, 
means  (A/  any  individual,  corporation,  part- 
nership, firm,  association,  trust,  estate,  pub- 
lic or  private  institution,  any  State  or  any 
political  subdivision  thereof,  or  any  political 
entity  within  a  State,  any  foreign  govern- 
ment or  nation  or  any  agency,  instrumental- 
ity or  political  subdivision  of  any  such  gov- 
ernment or  nation,  or  other  entity  located  in 
the  United  States:  and  (B)  any  legal  succes- 
sor, representative,  agent  or  agency  of  the 
foregoing  located  in  the  United  States.  The 
phrase  ■■located  in  the  United  States"  in  the 
term  ■person"  shall  not  apply  to  the  term 
■person  "  as  used  in  the  phrases  'person  lo- 
cated outside  the  territory"'  in  sections 
203(b).  203(C)  and  302(c)  of  this  Act  and  ••per- 
son located  in  the  territory"  in  section  203(b) 
of  this  Act. 

(5)  The  term  ■•Technical  Secretariat" 
means  the  Technical  Secretariat  of  the  Orga- 
nization for  the  Prohibition  of  Chemical 
Weapons  established  by  the  Chemical  Weap- 
ons Convention. 

SEC.  6.  SEV'ERABILITY. 

If  any  provision  of  this  Act.  or  the  applica- 
tion of  such  provision  to  any  pei-son  or  cir- 
cumstance, is  held  invalid,  the  remainder  of 


this  Act.  or  the  application  of  such  provision 
to  persons  or  circumstances  other  than  those 
as  to  which  it  is  held  invalid,  shall  not  be  af- 
fected thereby. 

TITLE  I— NATIONAL  AUTHORITY 
SEC,  101,  ESTABLISHMENT. 

Pursuant  to  paragraph  4  of  Article  Vn  of 
the  Chemical  Weapons  Convention,  the 
President  or  the  designee  of  the  President 
shall  establish  the  •■United  States  National 
Authority"  to.  inter  alia,  serve  as  the  na- 
tional focal  point  for  effective  liaison  with 
the  Organization  for  the  Prohibition  of 
Chemical  Weapons  and  other  States  Parties 
to  the  Convention. 

TITLE     11— APPLICATION     OF     CONVEN- 
TION PROHIBITIONS  TO  NATURAL  AND 

LEGAL  PERSON? 

SEC.  201.  CRIMIN.\L  PROVISIONS. 

(a)  In  General,— Part  I  of  title  18.  United 
States  Code,  is  amended  by— 

(1)  redesignating  chapter  llA  relating  to 
child  support  as  chapter  IIB;  and 

(2)  inserting  after  chapter  11  relating  to 
bribery,  graft  and  conflicts  of  interest  the 
following  new  chapter- 

■CHAPTER  UA— CHEMICAL  WEAPONS 
■Sec. 
■■227.  Penalties  and  prohibitions  with  respect 

to  chemical  weapons. 
■■227A.  Seizure,  forfeiture,  and  destruction. 
■■227B.  Injunctions. 
■■227C.  Other  prohibitions. 
■■227D.  Definitions. 

-SEC.  227.  PENALTIES  A.ND  PROHIBITIONS  WITH 
RESPECT  TO  CHEMICAL  WEAPO.NS. 

■■(a)  In  General.- E.xcept  a.^  provided  in 
subsection  (b).  whoever  knowingly  develops, 
produces,  otherwise  accjuires.  stockpiles,  re- 
tains, directly  or  indirectl.v  transfers,  uses, 
owns  or  possesses  any  chemical  weapon,  or 
knowingly  assists,  encourages  or  induces,  in 
any  way.  any  person  to  do  so.  or  attempts  or 
conspires  to  do  so.  shall  be  fined  under  this 
title  or  imprisoned  for  life  or  any  term  of 
years,  or  both. 

■■(b)  Exclusion,— Subsection  (a)  shall  not 
apply  to  the  retention,  ownership  or  posses- 
sion of  a  chemical  -weapon,  that  is  permitted 
by  the  Chemical  Weapons  Convention  pend- 
ing the  weapon's  destruction,  by  any  agency 
or  department  of  the  United  States.  This  ex- 
clusion shall  apply  to  any  person,  including 
members  of  the  Armed  Forces  of  the  United 
States,  who  is  authorized  by  any  agency  or 
department  of  the  United  States  to  retain, 
own  or  possess  a  chemical  weapon,  unless 
that  person  knows  or  would  have  known  that 
such  retention,  ownership  or  possession  is 
not  permitted  by  the  Chemical  Weapons  Con- 
vention. 

■•(c)  Jurisdiction.— There  is  jurisdiction  by 
the  United  States  over  the  prohibited  activ- 
ity in  subsection  (a>  if  (1)  the  prohibited  ac- 
tivity takes  place  in  the  United  States  or  (2) 
the  prohibited  activity  takes  place  outside  of 
the  United  States  and  is  committed  by  a  na- 
tional of  the  United  States. 

••(d)  Additional  Penalty.— The  court  shall 
order  that  any  person  convicted  of  any  of- 
fense under  this  section  pay  to  me  United 
States  any  expenses  incurred  incident  to  the 
seizure,  storage,  handling,  transportation 
and  destruction  or  other  disposition  of  prop- 
erty seized  for  the  violation  of  this  section. 

-SEC      227A     SEIZURE,     FORFEITfRE.     .\.VD     DE 
STRUCTION. 

■■(a)  Seizure.— (1)  Except  as  provided  in 
paragraph  (2),  the  Attorney  General  may  re- 
quest the  issuance.  In  the  same  manner  as 
provided  for  a  search  warrant,  of  a  warrant 
authorizing    the    seizure    of    any    chemical 
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weapon  defined  In  section  227D(2)(A)  of  this 
title  that  Is  of  a  type  or  quantity  that  under 
the  circumstances  Is  Inconsistent  with  the 
purposes  not  prohibited  under  the  Chemical 
Weapons  Convention. 

■■(2)  In  exlg:ent  circumstances,  seizure  and 
destruction  of  any  such  chemical  weapon  de- 
scribed In  paragraph  ID  may  be  made  by  the 
Attorney  General  upon  probable  cause  with- 
out the  necessity  for  a  warrant. 

■•(b)  Procedure  for  P'orp-eiture  a.nd  De- 
struction.—Property  seized  pursuant  to  sub- 
section (a)  shall  be  forfeited  to  the  United 
States.  Except  as  Inconsistent  herewith,  the 
provisions  of  chapter  46  of  this  title  relating: 
to  civil  forfeitures  shall  extend  to  a  seizure 
or  forfeiture  under  this  section.  The  Attor- 
ney General  shall  provide  for  the  destruction 
or  other  appropriate  disposition  of  any 
chemical  weapon  seized  and  forfeited  pursu- 
ant to  this  section. 

••(c)  AFFiRM.^Tivt;  Defense.— It  is  an  af- 
firmative defense  aKalnst  a  forfeiture  under 
subsection  (b)  that— 

'•(1)  such  alleged  chemical  weapon  Is  for  a 
purpose  not  prohibited  under  the  Chemical 
Weapons  Convention;  and 

••(2)  such  alleifed  chemical  weapon  is  of  a 
type  and  quantity  that  under  the  cir- 
cumstances Is  consistent  with  that  purpose. 

••(d)  Other  Seizure,  Forfeiture,  and  De- 
struction.— 

■(1)  Except  as  provided  in  parajrraph  (2i, 
the  Attorney  General  may  request  the  Issu- 
ance. In  the  same  manner  as  provided  for  a 
search  warrant,  of  a  warrant  authorizing  the 
seizure  of  any  chemical  weapon  defined  in 
section  227D(2)  (B)  or  (C)  of  this  title  that  ex- 
ists by  reason  of  conduct  prohibited  under 
section  227  of  this  title. 

■•(2)  In  exigent  circumstances,  seizure  and 
destruction  of  any  such  chemical  weapon  de- 
scribed in  paragraph  (1)  may  be  made  by  the 
Attorney  General  upon  probable  cause  with- 
out the  necessity  for  a  warrant. 

•'(3)  Property  seized  pursuant  to  this  sub- 
section shall  be  summarily  forfeited  to  the 
United  States  and  destroyed. 

•(e)  Assistance.— The  Attorney  General 
may  request  assistance  from  any  agency  or 
department  in  the  handling,  storage,  trans- 
portation or  destruction  of  property  seized 
under  this  section. 

"(f)  Owner  Liabilpty.— The  owner  or  pos- 
sessor of  any  property  seized  under  this  sec- 
tion shall  be  liable  to  the  United  States  for 
any  expenses  Incurred  incident  to  the  sei- 
zure. Including  any  expenses  relating  to  the 
handling,  storage,  transportation  and  de- 
struction or  other  disposition  of  the  seized 
property. 
•^EC.  227B.  INJUNCTIONS. 

(a)  In  General. -The  United  States  may 
obtain  in  a  civil  action  an  injunction 
against — 

"(1)  the  conduct  prohibited  under  section 
227  of  this  title; 

••(2)  the  preparation  or  solicitation  to  en- 
gage In  conduct  prohibited  under  section  227 
of  this  title;  or 

"(3)  the  development,  production,  other  ac- 
quisition, stockpiling,  retention,  direct  or 
indirect  transfer,  use.  ownership  or  posses- 
sion, or  the  attempted  development,  produc- 
tion, other  acquisition,  stockpiling,  reten- 
tion, direct  or  indirect  transfer,  use.  owner- 
ship or  possession,  of  any  alleged  chemical 
weapon  defined  in  section  227D(2)(A)  of  this 
title  that  Is  of  a  type  or  quantity  that  under 
the  circumstances  is  inconsistent  with  the 
purposes  not  prohibited  under  the  Chemical 
Weapons  Convention,  or  the  assistance  to 
any  person  to  do  so. 

•(b)  AFFIR.MATIVE  DEFENSE.— It  is  an  af- 
firmative defense  against  any  injunction 
under  subsection  (a)(3)  that^— 


"(1)  the  conduct  sought  to  be  enjoined  Is 
for  a  purpose  not  prohibited  under  the  Chem- 
ical Weapons  Convention;  and 

••(2)  such  alleged  chemical  weapon  is  of  a 
type  and  quantity  that  under  the  cir- 
cumstances is  consistent  with  that  purpose. 

"SEC.  227C.  OTHER  PROHIBITIONS. 

•■(a I  In  Genkkai,- Except  as  provided  In 
subsection  (b).  whoever  knowingly  uses  riot 
control  agents  as  a  method  of  warfare,  or 
knowingly  assists  any  person  to  do  so.  shall 
be  fined  under  this  title  or  imprl.soned  for  a 
term  of  not  more  than  ten  years,  or  both. 

•'(b)  Exclusion.— Subsection  (a)  shall  not 
apply  to  members  of  the  Armed  Forces  of  the 
United  States.  Members  of  the  Armed  Forces 
of  the  United  States  who  use  riot  control 
agents  as  a  method  of  warfare  shall  be  sub- 
ject to  appropriate  military  penalties. 

••(o  Jurisdiction.— There  is  Jurisdiction  by 
the  United  States  over  the  prohibited  activ- 
ity in  subsection  (a)  if  (1)  the  prohibited  ac- 
tivity takes  place  in  the  United  States  or  (2) 
the  prohibited  activity  takes  place  outside  of 
the  United  States  and  is  committed  by  a  na- 
tional of  the  United  States. 

-SEC.  227D.  DEFINITIONS. 

■■.As  u.-^ed  in  this  chapter,  the  term- 
ed) •Chemical  Weapons  Convention'  means 
the  Convention  on  the  Prohibition  of  the  De- 
velopment, Production,  Stockpiling  and  Use 
of  Chemical  Weapons  and  on  Their  Destruc- 
tion, opened  for  signature  on  January  13. 
1993; 

••(2)  •chemical  weapon'  means  the  follow- 
ing, together  or  separately 

••(A)  a  toxic  chemical  and  Its  precursors, 
except  where  Intended  for  a  purpose  not  pro- 
hibited under  the  Chemical  Weapons  Conven- 
tion, as  long  as  the  type  and  quantity  is  con- 
sistent with  such  a  purpose; 

••(B)  a  munition  or  device,  specifically  de- 
signed to  cause  death  or  other  harm  through 
the  toxic  properties  of  those  toxic  chemicals 
specified  in  subparagraph  (A),  which  would 
be  released  as  a  result  of  the  employment  of 
such  munition  or  device;  or 

••(C)  any  equipment  specifically  designed 
for  use  directly  in  connection  with  the  em- 
ployment of  munitions  or  devices  specified 
in  subparagraph  (B); 

••(3)  toxic  chemical'  means  any  chemical 
which  through  its  chemical  action  on  life 
processes  can  cause  death,  temporary  Inca- 
pacitation or  permanent  harm  to  humans  or 
animals.  This  includes  all  such  chemicals, 
regardle.ss  of  their  origin  or  of  their  method 
of  production,  and  regardle.ss  of  whether 
they  are  produced  in  facilities.  In  munitions 
or  elsewhere; 

••(4)  •precursor^  means  any  chemical 
reactant  which  takes  part  at  any  stage  in 
the  production  by  whatever  method  of  a 
toxic  chemical.  This  Includes  any  key  com- 
ponent of  a  binary  or  multicomponent  chem- 
ical system; 

••(5)  key  component  of  a  binary  or  multi- 
component  chemical  system'  means  the  pre- 
cursor which  plays  the  most  Important  role 
In  determining  the  toxic  properties  of  the 
final  product  and  reacts  rapidly  with  other 
chemicals  In  the  binary  or  multicomponent 
system; 

••(6)  purpose  not  prohibited  under  the 
Chemical  Weapons  Convention'  means— 

••(A)  Industrial,  agricultural,  research, 
medical,  pharmaceutical  or  other  peaceful 
purposes; 

"(B)  protective  purposes,  namely  those 
purposes  directly  related  to  protection 
against  toxic  chemicals  and  to  protection 
against  chemical  weapons; 

••(C)  military  purposes  not  connected  with 
the  use  of  chemical  weapons  and  not  depend- 


ent on  the  use  of  the  toxic  properties  of 
chemicals  as  a  method  of  warfare;  oi 

■■(D)  law  enforcement  purposes.  Including 
domestic  riot  control  purposes; 

■■(7)  •national  of  the  United  States'  has  the 
same  meaning  given  such  term  In  .section 
101(a)(22)  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  n01(a)(22)); 

•'(8)  •United  States.'  when  used  in  a  geo- 
graphical sense.  Includes  all  places  under  the 
jurisdiction  or  control  of  the  United  States, 
including  (A)  any  of  the  places  within  the 
provisions  of  section  101(41)  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C. 
App.  Sec.  1301(411).  (B)  any  public  aircraft  or 
civil  aircraft  of  the  United  States,  as  such 
terms  are  defined  In  sections  101(36)  and  (18i 
of  the  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  App.  Sees.  1301(36)  and 
1301(18)).  and  (C)  any  vessel  of  the  United 
States,  as  such  term  Is  defined  In  section  3(b) 
of  the  Maritime  Drug  Enforcement  Act.  as 
amended  (46  U.S.C.  App.  Sec.  1903(bi); 

■•(9)  person'  means  (A)  any  individual,  cor- 
poration, partnership,  firm,  association, 
trust,  estate,  public  or  private  institution. 
any  State  or  any  political  subdivision  there- 
of, or  any  political  entity  within  a  State, 
any  foreign  government  or  nation  or  any 
agency,  instrumentality  or  political  subdivi- 
sion of  any  such  government  or  nation,  or 
other  entity;  and  (B)  any  legal  successor, 
representative,  agent  or  agency  of  the  fore- 
going; and 

••(10)  Tiot  control  agent'  means  any  chemi- 
cal not  listed  In  a  Schedule  In  the  Annex  on 
Chemicals  of  the  Chemical  Weapons  Conven- 
tion, which  can  produce  rapidly  in  humans 
sensory  irritation  or  disabling  physical  ef- 
fects which  disappear  within  a  short  time 
following  termination  of  exposure.  " 

(b)  Clerical  Amenu.ments.— The  table  of 
chapters  for  part  I  of  title  18.  United  States 
Code.  Is  amended  by— 

(1)  in  the  item  for  chapter  UA  relating  to 
child  support,  redesignating  ••llA"  as  ••llB"; 
and 

(2)  inserting  after  the  Item  for  chapter  U 
the  following  new  Item; 

•llA   CHEMICAL  WEAPONS   227. '• 

SEC.  202.  EFFECTIVT.  DATE. 

This  title  shall  take  effect  on  the  date  the 
Chemical  Weapons  Convention  enters  into 
force  for  the  United  States. 

SEC.  203.  RESTRICTIONS  ON  SCHEDULED  CHE.MI- 
CALS. 

(a)  Schedule  l  activities.— It  shall  be  un- 
lawful for  any  person  or  any  national  of  the 
United  States  located  outside  the  United 
States  to  produce,  acquire,  retain,  transfer 
or  use  a  chemical  listed  on  Schedule  1  of  the 
Annex  on  Chemicals  of  the  Chemical  Weap- 
ons Convention,  unless — 

(1)  the  chemicals  are  applied  to  research, 
medical,  phai-maceutlcal  or  protective  pur- 
poses; 

(2)  the  types  and  quantities  of  chemicals 
are  strictly  limited  to  those  that  can  be  Jus- 
tified for  such  purposes:  and 

(3)  the  amount  of  such  chemicals  per  per- 
son at  any  given  time  for  such  purposes  does 
not  exceed  a  limit  to  be  determined  by  the 
United  States  National  .Authority,  but  In 
any  case,  does  not  exceed  one  metric  ton. 

(b)  Extr.^territorial  Acts— (1)  It  shall  be 
unlawful  for  any  person  or  any  national  of 
the  United  States  located  outside  the  United 
States  to  produce,  acquire,  retain  or  use  a 
chemical  listed  on  Schedule  1  of  the  .Annex 
on  Chemicals  of  the  Chemical  Weapons  Con- 
vention outside  the  territories  of  the  States 
Parties  to  the  Convention  or  to  transfer  such 
chemicals  to  any  person  located  outside  the 
territory  of  the  United  States,  except  as  pro- 
vided for  In  the  Convention  for  transfer  to  a 


person   located   in   the  territory  of  another 
State  Party  to  the  Convention. 

(2)  Beginning  three  years  after  the  entry 
iniio  force  of  the  Chemical  Weapons  Conven- 
tion, it  shall  be  unlawful  for  any  person  or 
any  national  of  the  United  States  located 
outside  the  United  States  to  transfer  a 
chemical  listed  on  Schedule  2  of  the  Annex 
on  Chemicals  of  the  Convention  to  any  per- 
son located  outside  the  territory  of  a  State 
Party  to  the  Convention  or  to  receive  such  a 
chemical  from  any  person  located  outside 
the  territory  of  a  State  Party  to  the  Conven- 
tion. 

(c)  Jurisdiction.— There  is  jurisdiction  by 
the  United  States  over  the  prohibited  activ- 
ity in  subsections  (a)  and  (b)  if  (1 )  the  prohib- 
ited activity  takes  place  in  the  United 
States  or  (2)  the  prohibited  activity  takes 
place  outside  of  the  United  States  and  Is 
committed  by  a  national  of  the  United 
States. 

TITLE  III  -DECLARATION'.S  BY 
CHEMICAL  INDUSTRY 
SEC.  301.  REPORTING  OF  INFORMATION. 

lai  Rei'okts.— The  Department  of  Com- 
merce shall  promulgate  regulations  under 
which  each  person  who  produces,  processes, 
consumes,  exports  or  Imports,  or  proposes  to 
produce,  process,  consume,  export  or  import. 
a  chemical  substance  subject  to  the  Chemi- 
cal Weapons  Convention  shall  maintain  and 
permit  access  to  such  records  and  shall  sub- 
mit to  the  Department  of  Commerce  such  re- 
ports as  the  United  States  National  Author- 
ity may  reasonably  require  pursuant  to  the 
Chemical  Weapons  Convention.  The  Depart- 
ment of  Commerce  shall  promulgate  regula- 
tions pursuant  to  this  title  expeditiously, 
and  may  amend  or  change  such  regulations 
as  necessary. 

(bi  Coordination.— To  the  extent  feasible, 
the  United  States  National  Authority  shall 
not  require  any  i-eportlng  that  is  unneces- 
sary, or  duplicative  of  reporting  requii^ed 
under  any  other  Act.  Agencies  and  depart- 
ments shall  coordinate  their  actions  with 
other  agencies  and  departments  to  avoid  du- 
plication of  reporting  by  the  affected  persons 
under  thi.-;  Al-i  or  .iny  other  .•\>.t. 
SEC.  302.  DISCLOSURE  OF  INFOR.VIATION  OR  MA- 
TERIALS. 

(a)  In  General.- Any  information  or  mate- 
rials reported  to.  or  otherwise  obtained  by. 
the  United  States  National  Authority  or  the 
Department  of  Commerce,  or  any  other  agen- 
cy or  department  under  this  Act  or  the 
Chemical  Weapons  Convention  may  be  with- 
held from  public  disclosure  or  pi'ovislon  only 
to  the  extent  permitted  by  law.  Information 
or  materials  obtained  from  declarations  or 
inspections  required  by  the  Chemical  Weap- 
ons Convention,  that  are  not  already  in  the 
public  domain,  shall  be  withheld  from  public 
disclosure  or  provision  and  shall  not  be  I'e- 
qulred  to  be  disclosed  pursuant  to  section  552 
of  title  5.  United  States  Code,  except  that 
such  information  or  material — 

(1)  shall  be  disclosed  or  otherwise  provided 
to  the  Technical  Secretariat  or  other  States 
Parties  to  the  Chemical  Weapons  Convention 
in  accordance  with  the  Convention,  in  par- 
ticular, the  provisions  of  the  Annex  on  the 
Protection  of  Confidential  Information; 

(2)  shall  be  made  available  to  any  commit- 
tee or  subcommittee  of  Congress  of  appro- 
priate Jurisdiction  upon  the  written  request 
of  the  chairman  oi^  ranking  minority  mem- 
ber of  such  committee  or  subcommittee,  ex- 
cept that  no  such  committee  or  subcommit- 
tee, or  member  thereof,  shall  disclose  such 
Information  or  material; 

(3)  shall  be  disclosed  to  other  agencies  or 
departments  for  law   enforcement  purposes 


with  regard  to  this  Act  or  any  other  Act.  and 
may  be  disclosed  or  otherwise  provided  when 
relevant  in  any  pi'oceeding  under  this  Act  or 
any  other  Act.  except  that  disclosure  or  pro- 
vision in  such  a  proceeding  shall  be  made  in 
such  manner  as  to  pre.serve  confidentiality 
to  the  extent  practicable  without  Impairing 
the  proceeding;  and 

(4)  may  be  disclosed,  including  in  the  form 
of  categories  of  Information,  if  the  United 
States  National  Authority  determines  that 
such  disclosure  is  in  the  national  Interest. 

(bi  Notice  of  Disclosure.- If  the  United 
States  National  Authority,  pui-suant  to  sub- 
section (a)(4),  proposes  to  publish  or  disclose 
or  otherwise  pi-ovide  information  or  mate- 
rials exempted  from  disclosure  in  subsection 
(a I.  the  United  .States  National  Authority 
shall,  where  appropriate,  notify  the  person 
who  subiiiitted  such  information  or  mate- 
rials of  the  Intent  to  release  such  informa- 
tion or  materials.  Where  notice  has  been  pro- 
vided, the  United  States  National  Authority 
may  not  release  such  infoi-mation  or  mate- 
rials until  the  expii-ation  of  30  days  after  no- 
tice has  been  provided. 

(c)  Criminal  Penalty  for  Wrongful  Dis- 
closure.— Any  officer  or  employee  of  the 
United  States  or  former  officer  or  employee 
of  the  United  States,  who  by  virtue  of  such 
employment  or  official  position  has  obtained 
possession  of.  or  has  access  to,  information 
or  materials  the  disclosure  or  other  provi- 
sion of  which  is  prohibited  by  subsection  lai, 
and  who  knowing  that  disclosure  or  provi- 
sion of  such  infoi'matlon  or  materials  is  pro- 
hibited by  such  subsection,  willfully  dis- 
closes or  otherwise  provides  the  information 
or  materials  in  any  manner  to  any  person, 
including  persons  located  outside  the  terri- 
tory of  the  United  States,  not  entitled  to  re- 
ceive it,  shall  be  fined  under  title  18.  United 
States  Code,  or  Imprisoned  for  not  more  than 
five  years,  or  both. 

(d)  INTF.RNATIONAL  INSPECTORS.— The  provi- 
sions of  this  section  on  disclosure  or  provi- 
sion of  information  or  materials  shall  also 
apply  to  employees  of  the  Technical  .Sec- 
retariat. 

SEC.  303.  PROHIBITED  ACTS. 

It  shall  be  'jnlawful  for  any  person  to  fail 
or  refuse  to  lai  establish  or  maintain 
records,  (b)  submit  reports,  notices,  or  other 
Information  to  the  Department  of  Commerce 
or  the  United  States  National  Authoi'lty.  or 
(c>  permit  access  to  or  copying  of  records,  as 
lequired  by  this  Act  or  a  regulation  there- 
under. 

TITLE  IV. -INSPECTIONS 
SEC.  401.  INSPECTIONS  OF  CHEMICAL  IN-DUSTRY. 

(a)  ArTH(iRnY.  —  For  purpo.-<e.-i  of  admin- 
istering this  Act— 

(1)  any  duly  designated  member  of  an  in- 
spection team  of  the  Technical  Secretariat 
may  inspect  any  plant,  plant  site,  or  other 
facility  or  location  in  the  United  States  sub- 
ject to  inspection  pursuant  to  the  Chemical 
Weapons  Convention;  and 

(2)  any  duly  designated  representative  of 
an  agency  or  department  may  accompany 
members  of  an  inspection  team  of  the  Tech- 
nical Secretariat  during  the  inspection  spec- 
ified in  paragraph  d). 

(b)  Notice.— An  inspection  pui-suant  to 
subsection  (a)  may  be  made  only  upon  issu- 
ance of  a  written  notice  to  the  owner  and  to 
the  operator,  occupant  or  agent  in  charge  of 
the  premises  to  be  inspected,  except  that 
failure  to  receive  a  notice  shall  not  be  a  bar 
to  the  conduct  of  an  inspection.  The  notice 
shall  be  submitted  to  the  owner  and  to  the 
operator,  occupant  or  agent  in  charge  as 
soon  as  possible  after  the  United  States  Na- 
tional Authority  receives  It  from  the  Tech- 


nical Secretariat.  The  notice  shall  include 
all  appropriate  information  supplied  by  the 
Technical  Secretariat  to  the  United  States 
National  Authority  regarding  the  basis  for 
the  selection  of  the  plant  site,  plant,  or 
other  facility  or  location  for  the  type  of  in- 
spection sought,  including,  for  challenge  in- 
spections pursuant  to  Article  IX  of  the 
Chemical  Weapons  Convention,  appropriate 
evidence  or  reasons  provided  by  the  request- 
ing State  Party  to  the  Convention  with  re- 
gard to  its  concerns  about  compliance  with 
the  Chemical  Weapons  Convention  at  the  fa- 
cility or  location.  A  separate  notice  shall  be 
given  for  each  such  Inspection,  but  a  notice 
shall  not  be  required  for  each  entry  made 
during  the  period  covered  by  the  inspection. 

(ci  Credentials.— If  the  owner,  operator, 
occupant  or  agent  in  charge  of  the  premises 
to  be  inspected  is  present,  a  member  of  the 
inspection  team  of  the  Technical  Secretar- 
iat, as  well  as.  if  present,  the  representatives 
of  agencies  or  departments,  shall  present  ap- 
propriate credentials  before  the  inspection  is 
commenced. 

(d)  Timeframe  for  Inspections.— Consist- 
ent with  the  provisions  of  the  Chemical 
Weapons  Convention,  each  inspection  shall 
be  commenced  and  completed  with  reason- 
able promptness  and  shall  be  conducted  at 
reasonable  times,  ■within  reasonable  limits, 
and  in  a  reasonable  manner.  The  Department 
of  Commerce  shall  endeavor  to  ensure  that, 
to  the  extent  possible,  each  inspection  is 
commenced,  conducted  and  concluded  during 
ordinary  working  hours,  but  no  inspection 
shall  be  piohiblted  or  otherwise  disrupted  for 
commencing,  continuing  or  concluding  dur- 
ing other  hours.  However,  nothing  in  this 
subsection  shall  be  interpreted  as  modifying 
the  time  frames  established  in  the  Chemical 
Weapons  Convention. 

(6)  Scope.— (1)  Except  as  provided  in  para- 
graph (2)  of  this  subsection  and  subsection 
(f),  an  inspection  conducted  under  this  title 
may  extend  to  all  things  within  the  premises 
inspected  (including  records,  files,  papers, 
processes,  controls,  structures  and  entering 
and  exiting  vehicles)  related  to  whether  the 
requirements  of  the  Chemical  Weapons  Con- 
vention applicable  to  such  premises  have 
been  complied  with. 

(2)  To  the  extent  possible  consistent  with 
the  obligations  of  the  United  States  pursu- 
ant to  the  Chemical  Weapons  Convention,  no 
inspection  under  this  title  shall  extend  to — 

(A)  financial  data; 

(B)  sales  and  marketing  data  (other  than 
shipment  data); 

(C)  pricing  data; 

(D)  personnel  data; 

(E)  research  data; 

(F)  patent  data;  or 

(G)  data  maintained  for  compliance  with 
environmental  or  occupational  health  and 
safety  i-egulatlons. 

(f)  Facility  agreements.— d)  Inspections 
of  plants,  plant  sites,  or  other  facilities  or 
locations  for  which  the  United  States  has  a 
facility  agreement  with  the  Organization  for 
the  Prohibition  of  Chemical  Weapons  shall 
be  conducted  in  accordance  with  the  facility 
agreement. 

(2)  Facility  agreements  shall  be  concluded 
for  plants,  plant  sites,  or  other  f  .ilitles  or 
locations  that  are  subject  to  inspection  pur- 
suant to  paragraph  4  of  Article  VI  of  the 
Chemical  Weapons  Convention  unless  the 
owner  and  the  operator,  occupant  or  agent  in 
chai'ge  of  the  facility  and  the  Technical  Sec- 
retariat agree  that  such  an  agreement  is  not 
necessary.  Facility  agreements  should  be 
concluded  for  plants,  plant  sites,  or  other  fa- 
cilities or  locations  that  are  subject  to  in- 
spection pursuant  to  paiagraphs  5  or  6  of  Ar- 
ticle VI  of  the  Chemical  Weapons  Convention 
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ii  so  leiiuested  by  the  owner  and  the  opera- 
tor, occupant  or  agent  In  charge  of  the  facil- 
ity. 

(3)  The  owner  and  the  operator,  occupant 
or  apent  In  chargre  shall,  to  the  extent  prac- 
ticable consistent  with  the  obligations  of  the 
United  States  under  the  Chemical  Weapons 
Convention,  participate  in  the  neROtlation  of 
all  facility  agreements  concluded  pursuant 
to  the  Convention. 

(g)  S.^.MPLING  ASD  Safkty.— (1)  The  Depart- 
ment of  Commerce  Is  authorized  to  require 
the  provision  of  samples  to  a  member  of  the 
inspection  team  of  the  Technical  Secretariat 
In  accordance  with  the  provisions  of  the 
Chemical  Weapons  Convention.  The  owner  or 
the  operator,  occupant  or  acent  in  charge  of 
the  premises  to  be  Inspected  shall  determine 
whether  the  sample  shall  be  taken  by  rep- 
resentatives of  the  premises  or  the  Inspec- 
tion team  or  other  individuals  present. 

(2)  In  carrying  out  their  activities,  mem- 
bers of  the  inspection  team  of  the  Technical 
Secretariat  and  representatives  of  agencies 
or  departments  accompanying  the  Inspection 
team  shall  observe  .safety  regulations  estab- 
lished at  the  premises  to  be  Inspected,  in- 
cluding those  for  protection  of  controlled  en- 
vironments within  a  facility  and  for  personal 
safety. 

(h)  Coordination.— To  the  extent  possible 
consistent  with  the  obligations  of  the  United 
States  pursuant  to  the  Chemical  Weapons 
Convention,  the  representatives  of  the  Unit- 
ed States  National  Authority,  the  Depart- 
ment of  Commerce  and  any  other  agency  or 
department.  If  present,  shall  assist  the  owner 
and  the  operator,  occupant  or  agent  In 
charge  of  the  premises  to  be  inspected  in 
Interacting  with  the  members  of  the  inspec- 
tion team  of  the  Technical  Secretariat. 
SEC.  402.  OTHER  INSPECTIONS  AND  LEAD  AGEN- 
CY. 

(a)  OTHER  iNsfKCTlONS.— The  provisions  of 
this  title  shall  apply,  as  appropriate,  to  all 
other  inspections  authorized  by  the  Chemi- 
cal Weapons  Convention.  For  all  inspections 
other  than  those  conducted  pursuant  to 
paragraphs  4,  5,  or  6  of  Article  VI  of  the  Con- 
vention, the  term  "Department  of  Com- 
merce" shall  be  replaced  by  the  term  "Lead 
Agency"  In  section  401. 

(b)  Lead  Agency.— For  the  purposes  of  this 
title,  the  term  "Lead  Agency"  means  the 
agency  or  department  designated  by  the 
President  or  the  designee  of  the  President  to 
exercise  the  functions  and  powers  set  forth 
In  the  specific  provision,  based.  Inter  alia,  on 
the  particular  responsibilities  of  the  agency 
or  department  within  the  United  States  Gov- 
ernment and  the  relationship  of  the  agency 
or  department  to  the  premises  to  be  In- 
spected. 

SEC.  403.  PROHIBITED  ACTS. 

It  shall  be  unlawful  for  any  person  to  fall 
or  refuse  to  permit  entry  or  inspection,  or  to 
disrupt,  delay  or  otherwise  Impede  an  Inspec- 
tion as  required  by  this  Act  or  the  Chemical 
Weapons  Convention. 

SEC.  404.  PENALTIES. 

(a)  CIVIL.— (1)  Any  person  who  violates  a 
provision  of  section  203.  303.  or  403  of  this  Act 
shall  be  liable  to  the  United  States  for  a  civil 
penalty  in  an  amount  not  to  exceed  $50,000 
for  each  such  violation.  For  purposes  of  this 
subsection,  each  day  such  a  violation  of  sec- 
tion 403  continues  shall  constitute  a  separate 
violation  of  section  403. 

{2)(Ai  A  civil  penalty  for  a  violation  of  sec- 
tion 203.  303  or  403  of  this  Act  shall  be  as- 
sessed by  the  Lead  Agency  by  an  order  made 
on  the  record  after  opportunity  (provided  In 
accordance  with  this  subparagraph)  for  a 
hearing   In  accordance   with   section  554   of 


title  5.  United  States  Code.  Before  Issuing 
such  an  order,  the  Lead  Agency  shall  give 
written  notice  to  the  person  to  be  a.ssessed  a 
civil  penalty  under  such  order  of  the  Lead 
Agency's  proposal  to  Issue  such  order  and 
provide  such  person  an  opportunity  to  re- 
quest, within  15  days  of  the  date  the  notice 
Is  received  by  such  person,  such  a  hearing  on 
the  order. 

(B)  In  determining  the  amount  of  a  civil 
penalty,  the  Lead  Agency  shall  take  Into  ac- 
count the  nature,  circumstances,  extent  and 
gravity  of  the  violation  or  violations  and. 
with  respect  to  the  violator,  ability  to  pay. 
effect  on  ability  to  continue  to  do  business, 
any  history  of  prior  such  violations,  the  de- 
gree of  culpability,  and  such  other  matters 
as  justice  may  require. 

(C)  The  Lead  Agency  may  compromise, 
modify  or  remit,  with  or  without  conditions, 
any  civil  penalty  which  may  be  Imposed 
under  this  subsection.  The  amount  of  such 
penalty,  when  finally  determined,  or  the 
amount  agreed  upon  in  compromise,  may  be 
deducted  from  any  sums  owing  by  the  United 
States  to  the  person  charged. 

(3>  Any  person  who  requested  In  accord- 
ance with  paragraph  (2)(A)  a  hearing  respect- 
ing the  assessment  of  a  civil  penalty  and  who 
Is  aggrieved  by  an  order  assessing  a  civil 
penalty  may  file  a  petition  for  Judicial  re- 
view of  such  order  with  the  United  States 
Court  of  Appeals  for  the  District  of  Columbia 
Circuit  or  for  any  other  circuit  In  which  such 
person  resides  or  transacts  business.  Such  a 
petition  may  be  filed  only  within  the  30-day 
period  beginning  on  the  date  the  order  mak- 
ing such  assessment  was  i.ssued. 

(4)  If  any  person  falls  to  pay  an  ^sse.ssment 
of  a  civil  penalty — 

(A)  after  the  order  making  the  asse.ssment 
has  become  a  final  order  and  If  such  person 
does  not  file  a  petition  for  Judicial  review  of 
the  order  in  accordance  with  paragraph  (3); 
or 

(B»  after  a  court  In  an  action  brought 
under  paragraph  i3i  has  entered  a  final  Judg- 
ment In  favor  of  the  Lead  Agency; 
the  Attorney  General  shall  recover  the 
amount  assessed  (plus  Interest  at  currently 
prevailing  rates  from  the  date  of  the  expira- 
tion of  the  30-day  period  referred  to  In  para- 
graph (3)  or  the  date  of  such  final  Judgment, 
as  the  case  may  be)  In  an  action  brought  In 
any  appropriate  district  court  of  the  United 
States.  In  such  an  action,  the  validity, 
amount  and  appropriateness  of  such  penalty 
shall  not  be  subject  to  review. 

(b)  CRIMINAL.— Any  person  who  knowingly 
violates  any  provision  of  section  203.  303.  or 
403  of  this  Act.  shall,  in  addition  to  or  In  lieu 
of  any  civil  penalty  which  may  be  Imposed 
under  subsection  (a)  for  such  violation,  be 
fined  under  title  18,  United  States  Code,  Im- 
prisoned for  not  more  than  two  years,  or 
both. 

SEC.  405.  SPECIFIC  ENFORCEMENT. 

(a)  Jlri.sdictiun.— The  district  courts  of 
the  United  States  shall  have  jurisdiction 
over  civil  actions  to— 

(1 )  restrain  any  violation  of  section  203.  303 
or  403  of  this  Act;  and 

i2)  compel  the  taking  of  any  action  re- 
quired by  or  under  this  Act  or  the  Chemical 
Weapons  Convention. 

(b)  Civil  actions.— a  civil  action  described 
in  subsection  (a)  may  be  brought — 

(1)  In  the  ca.se  of  a  civil  action  described  In 
subsection  (aid),  in  the  United  States  dis- 
trict court  for  the  Judicial  district  wherein 
any  act.  omission,  or  transaction  constitut- 
ing a  violation  of  section  203.  303  or  403  of 
this  Act  occurred  or  wherein  the  defendant  Is 
found  or  transacts  business;  or 


(2)  in  the  case  of  a  civil  action  described  In 
subsection  (a)(2).  in  the  United  States  dis- 
trict court  for  the  judicial  district  wherein 
the  defendant  is  found  or  transacts  business. 
In  any  such  civil  action  process  may  be 
served  on  a  defendant  wherever  the  defend- 
ant may  reside  or  may  be  found,  whether  the 
defendant  resides  or  may  be  found  within  the 
United  .States  or  elsewhere. 
SEC.  406.  LEGAL  PROCEEDINGS. 

(a)  Warhants.— (1)  The  Lead  Agency  shall 
seek  the  consent  of  the  owner  or  the  opera- 
tor, occupant  or  agent  in  charge  of  the  prem- 
ises to  be  Inspected  prior  to  the  Initiation  of 
any  inspection.  Before  or  after  seeking  such 
consent,  the  Lead  Agency  may  seek  a  .search 
warrant  from  any  official  authorized  to  Issue 
search  warrants.  Proceedings  regarding  the 
Issuance  of  a  search  warrant  shall  be  con- 
ducted ei  parte,  unless  otherwise  requested 
by  the  Lead  Agency.  The  Lead  Agency  shall 
provide  to  the  official  authorized  to  Issue 
search  warrants  all  appropriate  information 
supplied  by  the  Technical  Secretariat  to  the 
United  States  National  Authority  regarding 
the  basis  for  the  selection  of  the  plant  site, 
plant,  or  other  facility  or  location  for  the 
type  of  Inspection  sought,  including,  for 
challenge  inspections  pursuant  to  Article  IX 
of  the  Chemical  Weapons  Convention,  appro- 
priate evidence  or  reasons  provided  by  the 
requesting  State  Party  to  the  Convention 
with  regard  to  Its  concerns  about  compliance 
with  the  Chemical  Weapons  Convention  at 
the  facility  or  location.  The  Lead  Agency 
shall  also  provide  an.v  other  appropriate  In- 
formation available  to  it  relating  to  the  rea- 
sonableness of  the  .selection  of  the  plant, 
plant  site,  or  other  facility  or  location  for 
the  Inspection. 

(2)  The  official  authorized  to  Issue  search 
warrants  shall  promptly  Issue  a  warrant  au- 
thorizing the  requested  Inspection  upon  an 
affidavit  submitted  by  the  Lead  Agency 
showing  that— 

(A)  the  Chemical  Weapons  Convention  Is  In 
force  for  the  United  States; 

(B)  the  plant  site,  plant,  or  other  facility 
or  location  sought  to  be  Inspected  is  subject 
to  the  specific  type  of  inspection  requested 
under  the  Chemical  Weapons  Convention: 

(C)  the  procedures  established  under  the 
Chemical  Weapons  Convention  and  this  Act 
for  initiating  an  inspection  have  been  com- 
piled with;  and 

(D)  the  Lead  Agency  will  ensure  that  the 
Inspection  is  conducted  in  a  reasonable  man- 
ner and  will  not  exceed  the  scope  or  duration 
set  forth  in  or  authorized  by  the  Chemical 
Weapons  Convention  or  this  Act. 

(3)  The  warrant  shall  specif.v  the  type  of  in- 
spection authorized;  the  purpose  of  the  in- 
spection; the  type  of  plant  site,  plant,  or 
other  facility  or  location  to  be  Inspected;  to 
the  extent  po.sslble.  the  items,  documents 
and  areas  that  may  be  Inspected;  the  earliest 
commencement  and  latest  concluding  dates 
and  times  of  the  inspection;  and  the  Identi- 
ties of  the  representatives  of  the  Technical 
Secretariat,  if  known,  and.  if  applicable,  the 
representatives  of  agencies  or  departments. 

(b)  SfBPOENAS.— In  carrying  out  this  Act. 
the  Lead  Agency  may  by  subpoena  reciulre 
the  attendance  and  testimony  of  witnesses 
and  the  production  of  reports,  papers,  docu- 
ments, answers  to  questions  and  other  Infor- 
mation that  the  Lead  Agency  deems  nec- 
essary. Witnesses  shall  be  paid  the  same  fees 
and  mileage  that  are  paid  witnesses  In  the 
courts  of  the  United  States.  In  the  event  of 
contumacy,  failure  or  refusal  of  any  person 
to  obey  any  such  subpoena,  any  district 
court  of  the  United  States  In  which  venue  is 
proper  shall  have  Jurisdiction  to  order  any 


such  per.son  to  comply  with  such  subpoena. 
Any  failure  to  obey  such  an  order  of  the 
court  is  punishable  by  the  court  as  a  con- 
tempt thereof. 

(C)  IN.IVNCTIONS  AND  OTHER  ORDERS.— No 
court  shall  issue  an  injunction  or  other  order 
that  would  limit  the  ability  of  the  Technical 
Secretariat  to  conduct,  or  the  United  State.s 
National  Authority  or  the  Lead  Agency  to 
facilitate,  inspections  as  required  or  author- 
ized by  the  Chemical  Weapons  Convention. 

SEC.  407.  AUTHORITY. 

The  Lead  Agency  ma.v  Issue  such  regula- 
tions as  are  necessary  to  implement  this 
title  and  the  provisions  of  the  Chemical 
Weapons  Convention,  and  amend  or  revise 
them  as  necessary.  The  Lead  Agency  shall 
have  the  authority  to  appoint  officials  to 
Lssue  warrants  pursuant  to  section  406(a)  au- 
thorizing Inspections  pursuant  to  this  title. 

Section-bv-Section  Analysis  of  the  Pro- 
posed Chemical  Weapons  Convention  Im- 
plementation ACT  OF  1994 
overview 
The  Chemical  Weapons  Convention  (CWO 
contains  a  number  of  provisions  that  require 
Implementing  legislation  to  give  them  effect 
within  the  United  States.  These  include  pro- 
visions on  International  Inspections,  declara- 
tions by  the  chemical  industry,  and  the  es- 
tablishment of  a  "National  Authority"  to 
sei-ve  as  the  liaison  between  the  United 
States  and  the  international  organization  es- 
tablished by  the  CWC  (the  Organization  for 
the  Prohibition  of  Chemical  Weapons  or 
OPCW)  and  States  Parties  to  the  Conven- 
tion. In  addition,  the  CWC  requires  the  Unit- 
ed States  to  prohibit  all  individuals  and 
legal  entities  within  the  United  States,  re- 
gardless of  their  nationality,  and  all  Individ- 
uals outside  the  United  States  possessing 
U.S.  citizenship,  from  engaging  in  activities 
that  are  prohibited  to  the  United  States 
under  the  Convention.  As  part  of  this  prohi- 
bition, the  CWC  requires  the  United  States 
to  enact  "penal"  legislation  implementing 
this  prohibition  (I.e..  enact  legislation  that 
penalizes  conduct,  either  by  criminal,  ad- 
ministrative, military  or  other  sanctions). 

The  proposed  "Chemical  Weapons  Conven- 
tion Implementation  Act  of  1994"  contains 
six  miscellaneous  sections  and  four  Titles. 
The  six  miscellaneous  sections  concern  the 
short  title  of  the  Act.  the  table  of  contents. 
Congressional  findings  and  declarations, 
definitions,  and  a  severability  clause.  Title  I 
provides  specific  authority  for  the  President 
to  establish  the  U.S.  National  Authority. 
Title  II  contains  criminal  prohibitions  with 
regard  to  activities  relating  to  chemical 
weapons  (e.g..  outlawing  their  possession,  de- 
velopment and  u.se)  and  the  use  of  riot  con- 
trol agents  as  a  method  of  warfare.  This 
Title  also  implements  the  CWC's  restrictions 
on  activities  related  to  Schedule  1  and  2 
chemicals  (the  chemicals  and  their  precur- 
sors of  most  risk  to  the  object  and  purpose  of 
the  CWC).  such  as  the  prohibition  on  trans- 
fers to  non-States  Parties. 

Title  III  contains  provisions  authorizing 
the  United  States  to  collect  information 
from  members  of  the  chemical  industry  as 
required  by  the  CWC.  and  outlaws  the  failure 
to  provide  such  information.  This  Title  also 
prohibits  the  disclosure  of  information  or 
materials  (e.g..  samples)  obtained  under  the 
CWC  except  to  the  OPCW  and  States  Parties, 
to  appropriate  committees  and  subcommit- 
tees of  the  Congress,  for  law  enforcement 
purposes,  and  when  disclosure  is  determined 
to  be  in  the  national  interest.  Finally,  this 
Title  prohibits  authorized  disclosure  of  in- 
formation or  materials  obtained  pursuant  to 
the  Act. 


Title  IV  sets  forth  procedures  for  the  initi- 
ation and  conduct  of  international  inspec- 
tions required  by  the  CWC.  This  includes 
provisions  regarding  notice,  credentials,  in- 
spection time  frames  and  scope,  facility 
agreements,  sampling  and  safety,  and  U.S. 
Government  coordination.  It  also  contains 
legal  mechanisms  for  ensuring  that  the  Unit- 
ed States  can  fulfill  its  CWC  obligation  to 
allow  Inspections,  such  as  procedures  for  ob- 
taining warrants.  These  also  include  outlaw- 
ing the  refusal  to  allow,  or  interference  with. 
inspections.  Finally,  this  Title  sets  forth  the 
penalties  for  violations  of  the  requirements 
to  provide  access  and  information  and  viola- 
tions of  the  restrictions  with  regard  to 
Schedule  1  and  2  chemicals. 

The  Act  does  not  address  the  issues  of 
privileges  and  immunities  for  members  of 
the  international  inspection  teams,  export 
controls  (other  than  the  specific  trade  re- 
strictions) and  liabilities.  The  Administra- 
tion believes  that  U.S.  obligations  under  the 
CWC  with  regard  to  these  issues  are  already 
adequately  provided  for  in  current  law. 
mi.scellaneous  sections 

The  first  part  of  the  Act  contains  six  sec- 
tions that  provide  for  the  short  title  of  the 
Act.  a  table  of  contents.  Congressional  find- 
ings and  declarations,  definitions,  and  a  sev- 
erability clause.  Sections  1  and  2  are  stand- 
ard provisions  regarding  the  short  title  of 
the  Act  and  the  table  of  contents.  Section  3 
contains  four  findings  by  the  Congress. 
These  findings  were  developed  to  dem- 
onstrate Congressional  recognition,  in  turn, 
of  the  Importance  of  the  problems  addressed 
by  the  Convention,  the  materiality  of  the 
Convention  in  solving  these  problems,  the 
significance  of  the  verification  regime  for 
the  success  of  the  Convention,  and  the  neces- 
sity of  declarations  and  inspections  for  the 
effectiveness  of  the  verification  regime.  The 
intent  is  to  provide  a  clear  legislative  rec- 
ognition of  the  rationale  and  need  for  dec- 
larations and  international  inspections  of  fa- 
cilities and  locations  within  the  United 
States. 

Section  4  sets  forth  three  declarations  re- 
garding U.S.  policy  on  the  provision  of  legal 
assistance  to  other  States  Parties  to  the 
Convention,  on  ensuring  the  safety  of  people 
and  protection  of  the  environment  during 
the  implementation  of  the  Convention,  and 
on  minimizing  the  burden  of  the  Convention 
on  the  U.S.  business  community,  consistent 
with  other  U.S.  obligations  untier  the  CWC. 
The  first  two  declarations  reinforce  the  iden- 
tical undertakings  by  the  United  States  con- 
tained in  CWC  Articles  VU  (2)  and  (3). 

Section  5  contains  a  general  provision  in- 
corporating the  definitions  set  forth  in  the 
Convention  and  definitions  of  the  following 
terms  used  in  the  Act:  "Chemical  Weapons 
Convention:"  "national  of  the  United 
States;"  "United  .States:"  "person;"  and 
"Technical  Secretariat."  The  first  term  is 
simply  shorthand  for  the  full  title  of  the 
Convention.  The  term  "national  of  the  Unit- 
ed States"  utilizes  the  definition  contained 
in  section  101(a)(22i  of  the  Immigration  and 
Nationality  Act. 

The  term  "United  States"  reflects  the  geo- 
graphic scope  of  the  obligations  of  States 
Parties  contained  in  the  Convention,  i.e.. 
any  place  under  the  jurisdiction  or  control  of 
a  State  Party  (see.  e.g..  CWC  Article  1(2) >. 
Places  under  the  jurisdiction  or  control  of 
the  United  States  include  U.S.  territory  and 
certain  places  outside  the  United  States, 
such  as  U.S.  overseas  military  bases  and  off- 
shore oil  platforms  on  the  U.S.  continental 
shelf.  The  definition  specifies  two  such 
places — U.S.  aircraft  and  vessels — by  incor- 


poi-ating  definitions  for  them  contained  in 
other  existing  law.  This  Inclusion  does  not 
mean  that  any  exceptions  contained  in  these 
laws  are  also  included.  The  overriding  provi- 
sion in  the  definition  of  the  term  "United 
States"  is  that  the  term  includes  "all  places 
under  the  jurisdiction  or  control  of  the  Unit- 
ed States,"  not  all  places  are  defined  in 
those  other  laws. 

The  term  "person"  is  defined  as  broadly  as 
possible  to  ensure  that  all  possible  entitles 
within  the  United  States  that  are  covered  by 
the  provisions.  Most  uses  of  the  term  "per- 
son" in  the  Act  refer  to  entities  located  in 
the  United  States.  However,  this  definition 
also  specifically  sets  forth  the  uses  of  the 
term  "person"  that  Include  entities  outside 
the  United  States,  e.g..  entitles  to  whom 
Schedule  1  or  2  chemicals  are  transferred.  Fi- 
nally, the  term  "Technical  Secretariat:"  re- 
fers to  the  body  of  the  OPCW  responsible  for 
conducting  verification  activities. 

Section  6  contains  a  severability  clause  en- 
suring that  if  a  section  of  the  Act  is  later 
judged  to  be  invalid,  the  other  sections  will 
remain  in  effect.  While  the  Administration 
believes  that  the  Convention  and  the  Act  are 
fully  consistent  with  the  U.S.  Constitution. 
because  of  the  unique  constitutional  consid- 
erations entailed  in  permitting  international 
inspections  of  private  facilities  and  locations 
within  the  United  States,  such  a  clause  is 
prudent.  Section  6  is  modeled  on  nearly  iden- 
tical language  contained  in  the  Nuclear  Non- 
proliferation  Act.  Public  Law  95-242. 
Title  I — Sational  Authority 

Title  I  provides  for  the  establishment  of 
the  "United  States  National  Authority"  to. 
inter  alia,  serve  as  the  official  liaison  be- 
tween the  United  States  and  the  OPCW  and 
other  States  Parties  to  the  Convention.  This 
is  required  by  CWC  Article  VU(4).  which 
states  that  "[i]n  order  to  fulfill  its  obliga- 
tions under  [the  CWC].  each  State  Party 
shall  designate  or  establish  a  National  au- 
thority to  serve  as  the  national  focal  point 
for  effective  liaison  with  the  [OPCW]  and 
other  States  Parties.  .  .  ."  Section  101  re- 
quires the  President  to  establish  such  a  Na- 
tional Authority,  but  leaves  it  up  to  the  Ex- 
ecutive Branch  to  determine  the  appropriate 
structure.  This  structure  will  be  set  forth  in 
detail  in  a  forthcoming  Executive  Order. 
Title  ll—ApplicatioTi  of  Convention  Prohibitions 
to  \atural  and  Legal  Persons 

Title  n  contains  three  sections.  Specifi- 
cally, it  provides  for  criminal  prohibitions  - 
with  regard  to  activities  relating  to  chemi- 
cal weapons  (e.g..  outlawing  their  possession, 
development  and  use ).  as  well  as  provisions 
authorizing  the  seizure,  forfeiture  and  de- 
struction of  chemical  weapons.  In  addition, 
it  outlaws  the  use  of  riot  control  agents  as  a 
method  of  warfare.  This  Title  also  imple- 
ments the  CWC's  restrictions  on  activities 
related  to  Schedule  1  and  2  chemicals,  such 
as  the  prohibition  on  transfers  to  non-State 
Parties.  Title  II  is  intended  to  fulfill  the  ob- 
ligation of  the  United  States  under  the  CWC 
to  give  full  domestic  legal  effect  to  the  Con- 
vention's prohibitions  with  regard  to  the  ac- 
tivities of  natural  and  legal  persons.  In  addi- 
tion, this  Title  is  intended  to  provide  law  en- 
forcement officials  with  the  lawful  authority 
to  act  in  the  interest  of  national  security 
and  public  safety  in  all  situations,  including 
and  beyond  official  activities  undertaken  to 
implement  the  Convention. 

Section  201  sets  forth  criminal  prohibitions 
and  penalties  with  respect  to  chemical  weap- 
ons, procedures  for  seizure,  forfeiture  and  de- 
struction of  chemical  weapons,  provisions  for 
injunctions  on  prohibited  activities,  prohibi- 
tions on  the  use  of  riot  control  agents  as  a 
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nifttiud  ui  warfare,  anil  definitions  pertain- 
ing to  these  provisions. 

This  .section  is  speclflcall.v  required  by  the 
CWC.  CWC  Article  VII{  1 )  provides  that: 

Each  State  Part.v  shall,  in  accordance  with 
Its  cqnstltutlonal  processes,  adopt  the  nec- 
essary measures  to  Implement  its  obliKa- 
tlons  under  [the)  Convention.  In  particular  it 
shall: 

(a>  Prohibit  natural  and  leeal  persons  any- 
where on  its  territory  or  in  any  other  place 
under  its  Jurisdiction  as  recog^nized  by  inter- 
national law  from  undertaking  any  activity 
prohibited  to  a  State  Party  under  [the]  Con- 
vention. Including  enactlnR  penal  legislation 
with  respect  to  such  activity. 

lb)  Not  permit  In  any  place  under  Its  con- 
trol any  activity  prohibited  to  a  State  Party 
under  [the]  Convention:  and 

(c)  Extend  its  penal  legislation  enacted 
under  subparag:raph  (ai  to  any  activity  pro- 
hibited to  a  State  Party  under  [the]  Conven- 
tion undertaken  anywhere  by  natural  per- 
sons, possessing  its  nationality,  in  conform- 
ity with  International  law. 

CWC  Article  VIM)  Is  designed  to  extend 
the  prohibition  on  activities  by  States  Par- 
ties (primarily  the  CWC  Article  I  prohibi- 
tions on  the  development,  production,  other 
acquisition,  stockpiling,  retention,  transfer 
or  use  of  chemical  weapons)  to  activities  by 
private  individuals  and  legal  entitles,  such 
as  corporations.  This  was  done  as  a  means  of 
ensuring  that  States  Parties  could  not  law- 
fully conduct  prohibited  activities  through 
Intermediaries  and  to  place  an  affirmative 
obligation  on  States  Parties  to  control  pro- 
hibited activities  within  their  legal  or  actual 
reach.  It  is  understood  that  for  a  State  Party 
to  ■prohibit"  activities  It  must  enact  and 
enforce  penal  legislation  governing  the  eon- 
duct  of  private  Individuals  and  legal  entitles. 
The  term  •penal"  was  understood  by  the  ne- 
gotiators to  mean  that  the  legislation  can  be 
of  a  criminal,  civil,  administrative,  military 
or  other  such  nature.  9.0  long  as  penalties  are 
involved.  According,  the  penalties  proscribed 
in  Title  II  Include  criminal,  civil  and  mili- 
tary sanctions. 

Title  II  (In  particular  section  201)  Is  de- 
signed to  fulfill  the  U.S.  obligation  con- 
tained in  CWC  Article  VIIili.  It  addresses  all 
of  the  prohibited  activities  contained  In  the 
CWC  that  the  Administration  believes  re- 
quire specific  Implementing  legislation. 
(Other  prohibitions  are  already  covered  by 
existing  law  or  Involve  entirely  govern- 
mental action  for  which  Individuals  can  be 
penalized  by  appropriate  administrative  or 
military  sanctions.)  Section  201  Is  modeled 
after  similar  language  contained  In  the  Bio- 
logical Weapons  Anti-Terrorism  Act 
(BWATA).  Public  Law  101-298.  That  Act  Im- 
plements a  comparable  obligation  contained 
In  Article  IV  of  the  Biological  Weajwns  Con- 
vention. 

Subsection  201(a)  consists  of  a  new  chapter 
UA  of  the  criminal  code  embodied  in  Title  18 
of  the  U.S.  Code  and  contains  five  sections 
numbered  ••227"  through  -2270. '  New  Title 
18,  section  227,  Implements  the  prohibited  ac- 
tivities contained  in  CWC  Articles  Id)  (a). 
(b).  and  (d).  (Persons  violating  the  CWC  Arti- 
cle I(l)(c)  prohibition  on  engaging  In  mili- 
tary preparations  to  u.se  chemical  weapons 
would  be  subject  to  military  sanctions  o;- 
other  laws  prohibiting  U.S.  persons  from  en- 
gaging in  military  activities.)  Subsection 
227ia)  outlaws  the  knowing  development, 
production,  other  acquisition,  stockpiling, 
retention,  direct  or  Indirect  transfer,  use. 
ownership  or  possession  of  any  chemical 
weapon,  the  assistance,  encouragement  or 
Inducement  of  any  person  to  do  so,  and  the 


attempt  or  con.spiracy  to  do  so.  Violators 
can  be  fined  or  imprisoned  for  life  or  any 
term  of  years,  or  both. 

The  language  of  subsection  227(a)  is  mod- 
eled on  similar  language  In  the  BWATA.  18 
U.S.C.  175(a).  Subsection  227ia)  clearly  sets 
out  the  elements  of  the  offense  and  estab- 
lishes penalties  that  underscore  the  commit- 
ment of  the  United  States  to  the  total  aboli- 
tion of  chemical  weapons.  The  pi-ovlsion  for 
Imposing  fines  or  confinement  for  life  or  any 
term  of  years  (which  mirrors  the  same  pen- 
alties with  regard  to  biological  weapons)  is 
Intended  to  enable  the  courts  to  exei'clse  dis- 
cretion in  sentencing.  This  will  allow  the 
punishment  to  be  commensurate  with  the 
crime,  whether,  e.g..  It  be  the  terrorist  use  of 
a  chemical  weapon  or  a  lesser  offense  ad- 
judged under  this  sub.sectlon. 

The  language  of  subsection  227(a)  estab- 
lishing liability  for  one  who  'encourages  or 
induces"  prohibited  activities  is  Intended  to 
implement  CWC  Article  I(l)(d).  That  provi- 
sion of  Article  I  requires  each  State  Party  to 
undertake  "never  under  any 

circumstances  .  .  .  [t]o  assist,  encourage  or 
induce.  In  any  way.  an.vone  to  engage  In  any 
activity  prohibited  to  a  State  Party.  .  .  . " 
Subsection  227(a)  does  not.  however,  affect 
the  legitimate  right  to  freedom  of  speech 
contained  In  the  First  Amendment  to  the 
U.S.  Constitution. 

Under  the  CWC  the  United  Sutes  Is  per- 
mitted to  retain  at  least  part  of  Its  chemical 
weapons  stockpile  for  up  to  ten  years  before 
all  of  it  must  be  destroyed  (or  fifteen  years 
if  the  United  States  seeks  and  receives  a 
five-year  extension  from  the  OPCWi.  Chemi- 
cal weapons  ahso  may  be  discovered  at  a 
later  time.  Including  after  the  ten-year  de- 
struction deadline  has  passed.  Subsection 
227(b)  therefore  acts  to  permit  the  retention, 
ownership  or  possession  of  these  chemical 
weapons  by  any  agency  or  department  of  the 
United  States  or  any  person.  Including  mem- 
bers of  the  U.S.  armed  forces,  acting  with 
the  authorization  of  any  agency  or  depart- 
ment of  the  United  States  pending  the  weap- 
on's destruction.  The  exclusion  from  the  gen- 
eral prohibition  for  individuals  is  patterned 
after  the  obedience  to  orders  defense  in  mili- 
tary law.  i.e..  authorization  is  presumed  to 
be  legal  unless  the  individual  knows  or 
should  have  known  that  It  is  not.  The  Juris- 
dictional reach  of  this  section  required  by 
CWC  Article  Vlld)  is  set  forth  in  subsection 
227(c).  Finally,  as  discussed  below,  sub- 
section 227(di  contains  additional  penalties 
related  to  chemical  weapons. 

New  Title  18.  section  227A  provides  the  At- 
torney General  the  authority  to  seek  the  sei- 
zure, civil  forfeiture,  and  destruction  or 
other  appropriate  disposition  of  chemical 
weapons.  Subsection  227A(a)  describes  the 
seizure  process  for  chemical  weapons  as  de- 
fined under  section  227D(2)(A)  (i.e..  certain 
toxic  chemicals  and  their  precursors)  that 
are  "of  a  type  or  quantity  that  under  the  cir- 
cumstances Is  Inconsistent  with  the  purposes 
not  prohibited  under  the  Chemical  Weapons 
Convention."  Chemical  weapons  fall  Into 
three  categories— toxic  chemicals  and  their 
precursors,  chemical  munitions  and  devices, 
and  chemical  equipment.  Subsection  227A(a) 
concerns  only  the  first  category  of  chemical 
weapon. 

Pursuant  to  the  Federal  Rules  of  Criminal 
Procedure,  the  Attorney  General  may  apply 
for  a  Judicial  warrant  authorizing  the  seizure 
of  such  toxic  chemicals  and  their  precursors. 
The  phrase  "under  the  circumstances"  obli- 
gates the  Attorney  General  to  look  beneath 
surface  appearances  to  ensure  that  toxit 
chemicals  and  precursors  that  are  Intended 


for  purpo.ses  not  prohibited  by  the  Chemical 
Weapons  Convention  are  not  mistakenly  tar- 
geted for  seizure  and  forfeiture. 

In  exigent  circumstances,  seizure  and  de- 
struction may  be  carried  out  upon  probable 
cause  without  a  wari'ant.  This  exception  Is 
Intended  to  be  used  in  rare  Instances,  such  as 
where  the  danger  to  public  health  and  safety 
or  to  the  environment  or  the  danger  of  trans- 
fer to  another  country  Is  so  extreme  that  ap- 
plying for  a  warrant  is  Impracticable. 

Subsection  227Aib)  provides  procedures  for 
forfeiture  and  authorizes  the  disposition  by 
the  Attorney  General  of  forfeited  chemical 
weapons  that  are  toxic  chemicals  or  precur- 
sors. The  standard  civil  forfeiture  procedures 
applicable  under  chapter  46  of  Title  18  of  the 
U.S.  Code  to  forfeitures  of  property  Involved 
in  other  types  of  criminal  activity,  including 
procedures  for  notice,  opportunity  for  a  for- 
feiture hearing,  and  the  allocation  of  the 
burden  of  proof  at  such  hearing,  are  Incor- 
porated Into  subsection  227A(b)  by  reference. 
The  chapter  46  procedures  will  apply  to  sei- 
zures and  forfeitures  under  section  227A  to 
the  extent  that  the  standard  forfeiture  pro- 
cedures applicable  under  chapter  46  are  not 
Inconsistent  with  the  warrant  lequirement. 
the  provisions  for  summary  forfeiture  of 
chemical  weapons  as  defined  by  sections 
227D(2)  (B)  and  (C).  or  the  other  provisions  of 
section  227A.  Subsection  227A(bi  also  re- 
quires that  the  Attorney  General  shall  pro- 
vide for  the  destruction  or  other  appropriate 
disposition  of  chemical  weapons  that  are 
seized  and  forfeited. 

Subsection  227A(c)  gives  claimants  an  af- 
firmative defense  to  aver,  if  they  wish,  in 
forfeitures  under  subsection  227A(b)  of  toxic 
chemical  and  precursors  as  defined  in  section 
227D(2)(A).  As  previously  noted,  chemical 
weapons  fall  into  three  categories— toxic 
chemicals  and  their  precursors,  chemical 
munitions  and  devices,  and  chemical  equip- 
ment. Subsection  227A(C)  concerns  only  the 
first  category  of  chemical  weapon. 

In  this  regard.  It  Is  Important  to  note  that 
section  227D(2)(A)  defines  'chemical  weap- 
on" to  exclude  chemicals  that  are  "intended 
for  a  purpose  not  prohibited  under  the  Chem- 
ical Weapons  Convention,  as  long  as  the  type 
and  quantity  is  consistent  with  such  a  pur- 
po.se."  Such  purposes  are  defined  In  section 
227D(6)  and  include,  e.g..  Industrial,  agricul- 
tural, research,  medical,  pharmaceutical  or 
other  peaceful  purposes.  Also,  subsection 
227A(a)  seizures  are  based  upon  the  "type  or 
quantity  that  under  the  circumstances  Is  In- 
consistent with  the  purposes  not  prohibited 
under  the  Chemical  Weapons  Convention." 
Consequently,  fairness  requires  that  the 
claimants  be  afforded  the  opportunity  to 
demonstrate  that  the  seized  chemicals  are  in 
fact  intended  for  a  purpose  that  Is  not  pro- 
hibited and  that  the  chemicals  are  of  a  type 
and  quantity  consistent  with  that  purpose. 
Claimants  may.  of  course,  decide  to  raise  no 
defense  or  to  put  the  Government  to  Its 
proof.  The  affirmative  defense  of  subsection 
227A(c)  Is  Intended,  therefore,  to  be  an  addi- 
tional protection  for  persons  who  use  toxic 
chemicals  and  their  precursors  for  purposes 
not  prohibited  under  the  Chemical  Weapons 
Convention. 

Subsection  227A(di  provides  for  summary 
forfeiture  without  a  hearing  and  the  destruc- 
tion of  the  chemical  weapons  defined  by  sec- 
tions 227D(2)  (B)  and  (C).  In  contrast  to 
chemical  weapons  that  are  toxic  chemicals 
and  precursors  (section  227D(2)(A)).  which 
are  seized  for  forfeiture  based  on  type,  quan- 
tity, and  circumstances,  .seizures  of  chemical 
weapons  that  are  munitions  and  devices  (sec- 
tion    227D(2)(B))     or     equipment     (section 
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227Di2)(Ci)  are  ba.sed  upon  their  existence 
"by  reason  of  conduct  prohibited  under  sec- 
tion 227."  There  is  no  affirmative  defense 
provision  for  munitions  and  devices  that  are 
"specifically  designed"  to  cause  death  or 
other  harm  and  that  exist  by  reason  of 
criminal  conduct.  Similarly,  there  Is  no  af- 
firmative defense  provision  for  equipment 
that  is  "specifically  designed  for  use  directly 
in  connection  with  the  employment  of  muni- 
tions and  devices"  and  that  exists  by  reason 
of  criminal  conduct.  By  definition,  such  mu- 
nitions, devices  and  equipment  have  a  pur- 
pose Inconsistent  with  the  Chemical  Weap- 
ons Convention.  Consequently,  an  affirma- 
tive defense  based  upon  establishing  that 
such  property  has  a  purpose  that  Is  not  pro- 
hibited and  that  the  property  is  of  a  type  and 
quantity  consistent  with  that  purpose  is  in- 
appropriate. 

Sub.sectlon  227A(d)  provides  for  the  seizure 
and  summary  forfeiture  of  "chemical  weap- 
ons" as  defined  under  sections  227D(2)  (Bi 
and  (C)  (munitions,  devices  or  equipment)  if 
they  exist  "by  reason  of  conduct  prohibited 
under  section  227."  Pursuant  to  the  Federal 
Rules  of  Criminal  Procedure,  the  Attorney 
General  may  apply  for  judicial  warrants  au- 
thorizing the  seizure  of  such  munitions,  de- 
vices or  equipment.  In  exigent  cir- 
cumstances, seizures  and  destruction  may  be 
carried  out  upon  probable  cause  without  a 
warrant.  As  with  subsection  227A(a».  this  ex- 
ception is  Intended  to  "be  used  in  rare  in- 
stances in  which  the  danger  to  public  health 
and  safety  or  to  the  environment  or  the  dan- 
ger of  transfer  to  another  country  Is  so  ex- 
treme that  applying  for  a  warrant  is  imprac- 
ticable. 

It  is  Important  to  note  that  the  term  "di- 
rectly" in  the  definitions  of  munitions,  de- 
vices and  equipment  that  are  considered  to 
be  chemical  weapons  Is  intended  to  mean 
•solely."  Thus,  dual-use  munitions  and  their 
components  are  not  considered  to  be  chemi- 
cal weapons  provided  they  do  not  otherwise 
meet  this  definition.  For  example,  dual-use 
munitions  may  be  used  to  disperse  chemicals 
not  prohibited  by  the  Convention,  such  as 
smoke,  provided  the  munitions  have  not 
been  specifically  designed  to  cause  death 
through  the  release  of  toxic  chemicals.  Also. 
dual-use  weapons  systems  such  as  artillery 
or  aircraft  that  are  capable  of  employing 
chemical  weapons  are  not  covered  by  this 
definition,  and  so  are  not  subject  to  these 
provisions. 

Subsection  227A(e)  authorizes  the  Attorney 
General  to  seek  the  assistance  of  any  federal 
agency  in  the  handling,  storage,  transpor- 
tation, and  destruction  or  other  disposition 
of  any  seized  "chemical  weapon"  as  defined 
under  section  227D(2>.  This  provision  pro- 
vides the  Attorney  General  with  the  ability 
to  avoid  unnecessary  danger  to  law  enforce- 
ment personnel  and  the  public  by  ai-ranglng 
for  appropriate  assistance  from  any  federal 
agency  that  has  the  necessary  re.sources  and 
expertise  to  safely  undertake  the  custody 
and  disposition  of  hazardous  chemical  weap- 
ons. 

Subsection  227A(f)  provides  for  civil  liabil- 
ity to  the  United  States  on  the  part  of  the 
owner  or  posses.sor  of  property  seized  as  a 
chemical  weapon  under  section  227A  for  any 
expenses  incurred  incident  to  such  seizure 
Including,  but  not  limited  to.  expenses  for 
handling,  storage,  transportation  and  de- 
struction or  other  disposition  of  the  seized 
property.  Additionally,  for  seizures  of  chemi- 
cal weapons  in  which  there  is  a  related 
criminal  prosecution  and  conviction  for  a 
violation  of  section  227.  subsection  227(d)  im- 
poses an  additional  criminal  penalty' on  the 


convii  ted  defendant  to  pay  such  expenses. 
Under  rhe  CWC.  all  chemical  weapons  must 
be  destroyed.  Therefore,  given  that  the  sale 
of  forfeited  chemical  weapons  in  order  to  re- 
alize proceeds  to  pay  the  expenses  associated 
with  their  seizures  and  forfeiture  is  not  fea- 
sible, these  provisions  preserve  the  Depart- 
ment of  Justice  Assets  Forfeiture  Fund  from 
depletion  that  would  otherwise  result  from 
disbursements  for  such  expenses  pursuant  to 
28  U.S.C.  524(CHl)(A). 

New  Title  18.  section  227B  authorizes  the 
United  States  to  seek  injunctions  against. 
inter  aha.  the  development,  production,  other 
acquisition,  stockpiling,  retention,  direct  or 
indirect  transfer,  use.  ownership  or  posses- 
sion of  chemical  weapons,  or  the  preparation 
or  solicitation  to  do  so.  As  with  section  227A. 
section  227B  is  intended  to  permit  Govern- 
ment action  before  a  chemical  weapon 
causes  injury  or  environmental  harm.  Mere 
speech  Is  not  actionable  under  section  227B. 
Moreover,  subsection  227B(bi  provides  an  af- 
firmative defense  analogous  to  the  one  In 
subsection  227A(C). 

New  Title  18.  section  227C.  implements  the 
prohibited  activity  contained  in  CWC  Article 
1(5).  Subsection  227C(ai  outlaws  the  knowing 
use  of  riot  control  agents  as  a  method  of 
warfare  and  the  assistance  of  any  person  to 
do  so.  Violators  can  be  fined  or  imprisoned 
for  up  to  ten  years.  Subsection  227C(b)  ex- 
cludes the  members  of  the  U,S.  armed  forces 
from  this  criminal  sanction.  Instead,  it  pre- 
scribes appropriate  military  penalties.  This 
substitution  is  designed  to  eliminate  the  pos- 
sibility that  military  personnel  will  refuse 
to  use  riot  control  agents  in  lawful  situa- 
tions for  fear  of  possible  criminal  sanctions 
If  such  use  is  later  ruled  to  be  In  violation  of 
the  CWC.  Finally,  the  jurisdictional  reach  of 
this  section  required  by  CWC  Article  Vlldi  is 
set  forth  in  subsection  227C(c). 

New  Title  18.  section  227D.  contains  defini- 
tions pertinent  to  the  modifications  to  Title 
18  of  the  U.S.  Code.  For  ease  in  the  u.^e  of 
Title  18.  this  section  repeats,  essentially  ver- 
batim, definitions  contained  in  CWC  Article 
II  and.  with  minor  changes,  the  definitions 
contained  in  section  5  of  the  Act.  Specifi- 
cally, this  section  adopts  the  CWC  defini- 
tions for  the  following  terms  u.sed  in  the 
modifications  to  Title  18:  "chemical  weap- 
on" (CWC  Article  lIiD):  "riot  control  agent" 
(CWC  Article  11(7));  and  -'purpose  not  prohib- 
ited under  the  Chemical  Weapons  Conven- 
tion" (CWC  Article  IIi9)i.  This  section  also 
I'epeats  the  following  CWC  terms  used  in  the 
CWC  definitions:  "toxic  chemical"  (CWC  Ar- 
ticle II(2i):  --precursor"  (CWC  Article  11(3)): 
and  --key  component  of  a  binary  or  multi- 
component  chemical  system"  (CWC  Article 
11(4)).  In  addition,  this  section  repeats  the 
definitions  for  the  following  terms  contained 
in  section  5(b(  of  the  Act:  --Chemical  Weap- 
ons Convention;"  --national  of  the  United 
States;"  and  --United  States."  Finally,  this 
section  repeats  the  definition  for  --person" 
contained  in  section  5(b)(4)  of  the  Act.  but 
does  not  limit  it  to  those  entities  --located  In 
the  United  States." 

Subsection  201(b)  contains  clerical  amend- 
ments for  modifying  chapter  U  of  Title  18  of 
the  U.S.  Code, 

Section  202  makes  the  effective  date  of 
Title  II  the  same  as  the  date  the  Convention 
enters  Into  force  for  the  United  States.  This 
ensures  that  the  prohibitions  with  regard  to 
the  U.S.  Government  and  with  regard  to  in- 
dividuals and  legal  entities  begin  at  the 
same  time.  The  rest  of  the  Act  is  intended  to 
become  effective  prior  to  this  date  in  order 
to  provide  sufficient  time  to  establish  the  re- 
quired legal  authority  and  procedures  under 


the  Convention.  For  e.xample.  information 
will  need  to  be  obtained  from  the  chemical 
industry  well  in  advance  of  the  entry  into 
force  of  the  CWC  for  the  United  States  In 
order  for  the  United  States  to  make  the  re- 
quired declarations  on  chemicals  listed  in 
the  CWC  within  30  days  after  the  CWC  enter 
Into  force  for  it. 

Section  203  requires  individuals  and  legal 
entities  to  comply  with  the  CWC's  restric- 
tions pertaining  to  States  Parties'  produc- 
tion, acquisition,  retention,  use  and  trans- 
fers of  Schedule  1  chemicals  are  chemicals 
that  have  been  used  or  produced  for  chemical 
weapons  purposes,  are  considered  of  greatest 
risk  to  the  CWC.  and  have  little  or  no  com- 
mercial utility.  Schedule  2  chemicals  are 
largely  precursors  used  in  the  production  of 
Schedule  1  chemicals.  These  restrictions  are 
contained  in  Parts  VIdi.  VI(2)  and  V1I(31)  of 
the  CWC  Annex  on  Implementation  and  'Ver- 
ification (Verification  Annex). 

CWC  Verification  Annex  Part  VId)  states 
that: 

-A  State  Party  shall  not  produce,  acquire, 
retain  or  use  Schedule  1  chemicals  outside 
the  territories  of  States  Parties  and  shall 
not  transfer  such  chemicals  outside  its  terri- 
tory except  to  another  State  Party." 

The  purpose  of  this  paragraph  is  to  ensure 
that  these  chemicals  of  highest  risk  to  the 
Convention  do  not  spread  to  non-States  Par- 
ties. 

CWC  Verification  Annex  Part  VI(2).  In 
turn,  states  that: 

■A  Stat*  Party  shall  not  produce,  acquire, 
retain,  transfer  or  use  Schedule  1  chemicals 
unless: 

-■(a)  The  chemicals  are  applied  to  research. 
medical,  pharmaceutical  or  protective  pur- 
poses: and 

--(b)  The  types  and  quantities  of  chemicals 
are  strictly  limited  to  those  which  can  be 
Justified  for  such  purposes;  and 

-•(c)  The  aggregate  amount  of  such  chemi- 
cals at  any  given  time  for  such  purposes  Is 
equal  to  or  less  than  1  [metric  ton];  and 

--(d)  The  aggregate  amount  for  such  pur- 
poses acquired  by  a  State  Party  in  any  year 
throughout  production,  withdrawal  from 
chemical  weapons  stocks  and  transfer  Is 
equal  to  or  less  than  1  [metric  ton]," 

Finally.  CWC  Verification  Annex  Part 
VII(31)  states  that: 

•Schedule  2  chemicals  shall  only  be  trans- 
ferred to  or  received  from  States  Parties. 
This  obligation  shall  take  effect  three  years 
after  entry  into  force  of  [the]  Convention." 
The  main  purposes  of  these  paragraphs  are 
to  serve  as  a  disincentive  for  countries  vo  re- 
main outside  of  the  Convention,  to  facilitate 
verification,  and  to  deny  chemical  weapons 
precursors  to  non-States  Parties. 

Subsection  203ia)  implements  Part  VI(2)  of 
the  CWC  Verification  Annex  by  making  It 
unlawful  to  produce,  acquire,  retain,  transfer 
or  use  Schedule  1  chemicals  unless  they  are 
used  for  permitted  purposes,  the  types  and 
quantities  are  strictly  limited  to  those  that 
can  be  justified  for  such  purposes,  and  the 
amounts  do  not  exceed  limits  to  be  estab- 
lished by  the  U.S.  Government.  The  aggre- 
gate amount  of  Schedule  1  chemicals  in  the 
United  States  as  a  whole  may  not  exceed  one 
metric  ton,  A  portion  of  this  quota  will  be 
needed  by  the  U,S.  Government  for  protec- 
tive purposes  such  as  determining  the  ade- 
quacy of  defensive  equipment  and  measures. 
The  remainder  of  the  quota  will  be  appor- 
tioned among  private  individuals  and  legal 
entities  doing  permitted  work  with  Schedule 
1  chemicals. 

Subsection  203fb)  implements  Parts  VId) 
and  VII13I1  of  the  CWC  Verification  Annex. 
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Paragraph  1  of  subjection  203ib)  makes  it  un- 
lawful to  produce,  acquire,  retain,  transfer 
or  use  Schedule  1  chemicals  outside  the  ter- 
ritories of  States  Parties.  Parag^raph  2  of 
subsection  203(b>  makes  it  unlawful  to  trans- 
fer to,  or  receive  from.  non-States  Parties 
any  Schedule  2  chemicals.  Note  that  this  Is 
Intended  as  a  prohibition  with  regard  to  end- 
users.  It  does  not  prohibit  transshipments 
throui?h  the  territories  of  non-States  Par- 
ties. 

Subsection  203(c)  sets  forth  the  Jurisdiction 
of  the  prohibitions  contained  In  this  section. 
The  Jurisdictional  reach  Is  the  .same  as  re- 
quired In  CWC  Article  VU(1)— all  activities 
within  the  United  States  and  all  activities 
undertaken  by  individuals  with  U.S.  citizen- 
ship outside  the  United  States.  Accordlnjfly. 
subsections  203(a)  and  (b)  apply  to  all  persons 
(defined  as  all  entitles  within  the  United 
States)  and  all  nationals  of  the  United 
States  (defined  as  U.S.  citizens)  outside  the 
United  States. 

The  civil  and  criminal  procedures  and  pen- 
alties for  violations  of  section  203  are  set 
forth  In  section  404.  The  authority  of  U.S. 
district  courts  to  enforce  section  203  Is  set 
forth  In  section  405. 

Title  III— Declarations  by  Chetnical  Industry 

Title  III  contains  three  sections.  It  sets 
forth  provisions  regarding  reportlnK  of  Infor- 
mation required  by  the  Convention,  restric- 
tions on  disclosure  of  information  and  mate- 
rial obtained  under  the  Convention,  and  fail- 
ure to  provide  Information.  A  number  of 
these  provisions  are  modeled  after  similar 
provisions  In  the  Toxic  Substances  Control 
Act  (TSCA).  Public  Law  94-469.  The  verifica- 
tion reg-lme  for  controlling  eml.ssions  of  the 
chemical  Industry  under  the  TSCA  is  the 
closest  analogy  in  U.S.  domestic  law  to  the 
verification  regime  created  by  the  CWC. 

Section  301  pertains  to  chemical  Industry 
reporting  requirements  and  coordination 
among  U.S.  Government  departments  and 
agencies  In  collecting  required  information. 
Subsection  301(a)  requires  chemical  Industry 
to  maintain,  permit  access  to.  and  provide  to 
the  Department  of  Commerce  the  informa- 
tion necessary  for  the  United  States  to  make 
the  declarations  required  under  the  Conven- 
tion. To  help  ensure  that  the  chemical  indus- 
try Is  not  producing  chemical  weapons,  the 
CWC  requires  declaration  and  Inspection  of 
the  chemical  facilities  most  capable  of  con- 
ducting such  activities.  CWC  Article  VI  and 
Parts  \'I-IX  of  the  CWC  Verification  Annex 
set  forth  the  various  requirements  for  dec- 
larations of  chemicals  and  chemical  facili- 
ties. These  provisions  require  facility-spe- 
cific declarations  of  specific  chemicals  of 
concern  to  the  Convention  (which  are  listed 
in  the  CWC  in  Schedules  1  to  3i  that  are  pro- 
duced (and  In  .some  cases  processed  or 
consumed)  above  certain  thresholds  (which 
start  as  high  as  200  metric  tons  per  year).  In 
addition,  certain  chemical  facilities  that 
produce  unscheduled  chemicals  that  could  be 
used  to  produce  scheduled  chemicals  must  be 
declared.  Subsection  301(a)  Is  based  on  simi- 
lar language  contained  in  the  TSCA.  15 
U.S.C.  2607(a)(1)(A). 

Subsection  301(b).  in  turn,  requires  agen- 
cies and  departments  to  avoid  duplication  of 
reporting  required  by  other  laws  (e.g..  TSCA) 
by.  inter  alia,  coordinating  their  actions 
with  other  agencies  and  departments.  This 
section  Is  based  on  similar  language  con- 
tained in  the  TSCA,  15  U.S.C.  2607(a)(2)(G). 

Section  302  restricts  the  public  disclosure 
of  the  information  and  materials  required  by 
the  CWC,  provides  criminal  penalties  for 
wrongful  disclosure,  and  applies  these  provi- 
sions to  the  international   inspectors.  Sub- 


section 302(ai  provlde^.  with  certain  excep- 
tions, for  an  extensive  prohibition  on  the 
public  disclosure  of  information  or  materials 
obtained  from  declarations  or  inspections  re- 
quired under  the  CWC.  (The  term  •'mate- 
rials" was  Included  to  protect  such  things  as 
samples  of  chemicals.  The  term  "public  dis- 
closure" is  intended  to  make  clear  that  the 
exchange  of  information  or  materials  among 
government  agencies  and  departments  is  not 
covered  by  this  provision.)  This  provision  is 
designed  to  provide  chemical  industry  and 
any  other  persons  affected  by  declarations 
and  Inspections  under  the  CWC  with  the 
greatest  amount  of  protection  for  their  in- 
formation and  materials  possible.  Specifi- 
cally, this  provision  Is  Intended  to  make 
clear  that  information  or  materials  obtained 
from  declarations  or  Inspections  shall  not  be 
required  to  be  disclosed  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C.  552), 
and  may  be  dlsclo.sed  only  In  accordance 
with  the  criteria  set  forth  in  the  provision. 
This  win  allow  the  U.S.  Government  to  pro- 
tect all  such  information  or  materials  with- 
out requiring  an  Inquiry  into  whether  there 
are,  e.g..  proprietary  interests  in  such  infor- 
mation or  materials.  This  provision  is  based, 
in  part,  on  protections  for  license  applica- 
tions under  the  Export  Administration  Act 
(EAA).  50  App.  U.S.C.  2411(c)(1). 

These  protections  are  in  addition  to  those 
already  contained  In  the  CWC.  The  CWC  ver- 
ification regime  provides  for  a  range  of  pro- 
visions Intended  to  protect  non-relevant  or 
sensitive  information.  This  includes,  e.g.,  the 
opportunity  for  an  Inspected  facility  to  have 
a  facility  agreement  specifying  the  nature  of 
access  and  the  information  to  be  collected  In 
routine  Inspections,  the  right  of  the  United 
States  to  manage  access  In  challenge  inspec- 
tions, the  right  of  the  inspected  facility  to 
take  the  photographs  or  samples  requested 
by  the  inspection  team,  and  the  right  of  the 
United  States  to  Inspect  the  Inspection 
equipment  brought  in  by  the  inspection 
team.  In  addition,  the  CWC  Annex  on  the 
Protection  of  Confidential  Information  (Con- 
fidentiality Annex)  contains  provisions  that 
provide  for  the  protection  of  information 
designated  confidential  by  States  Parties 
that  is  provided  to  the  OPCW,  Finally,  the 
Confidentiality  Annex  establishes  procedures 
to  address  concerns  or  allegations  of 
breaches  of  such  obligations  and  provides  for 
punitive  measures  where  appropriate. 

There  are  four  exceptions  to  the  extensive 
prohibition  on  disclosure — disclosures  to  the 
OPCW  and  other  States  Parties  to  the  Con- 
vention, disclosures  to  appropriate  Congres- 
sional committees  and  subcommittees,  dis- 
closures to  agencies  and  departments  for  law 
enforcement  purposes,  and  disclosures  deter- 
mined to  be  In  the  national  Interest. 

The  first  exception  allows  the  United 
States  to  report  the  information  and  mate- 
rials to  the  OPCW  as  required  by  the  CWC.  It 
also  allows  the  United  States  to  disclose  in- 
formation and  materials  to  other  States  Par- 
ties, which  will  assist  the  United  States. 
inter  alia,  in  complying  with  the  CWC  Article 
Vll(2)  obligation  to  afford  other  States  Par- 
ties the  appropriate  legal  assistance  In  fa- 
cilitating the  Implementation  of  the  Conven- 
tion. The  second  exception  Is  designed  to  en- 
sure that  the  appropriate  Congressional  per- 
sonnel have  access  to  the  Information  while 
providing  as  much  protection  as  possible. 
This  exception  is  modeled  on  similar  lan- 
guage in  the  EAA.  50  App.  U.S.C.  2411(c)(2). 
The  third  exception  is  designed  primarily  for 
the  situation  In  which  U.S.  Government  per- 
sonnel accompanying  Inspectors  happen  to 
witness  evidence  of  a  crime.  In  such  a  case. 


the  Government  would  not  be  precluded  from 
using  such  information  In  any  subsequent 
pro.secutlon.  This  exception  would,  therefore, 
permit  the  Government  to  use  information 
or  materials  obtained  during  inspections  in 
regulatory,  civil  or  criminal  proceedings 
conducted  for  the  purpose  of  law  enforce- 
ment, including  those  that  are  not  directly 
related  to  enforcement  of  the  CWC.  The  final 
exception  is  designed  to  provide  the  U.S. 
Government  discretion  to  release  informa- 
tion or  materials  when  to  do  so  would  be  in 
the  national  interest.  For  e.xample.  in  order 
to  provide  openness  regarding  U.S.  chemical 
activities,  non-sensitive  information  such  as 
lists  of  facilities  might  be  released.  This  ex- 
ception Is  modeled  on  similar  language  in 
the  EAA.  50  App.  U.S.C.  2411(C)(1). 

Subsection  302(b)  provides  for  advance  no- 
tice to  the  supplier  of  information  or  mate- 
rials in  appropriate  cases  when  the  U.S.  Gov- 
ernment intends  to  exercise  the  national  in- 
terest provision  to  release  Information  or 
materials.  This  provision  is  designed  to  pro- 
vide affected  persons  with  the  opportunity  to 
prepare  for.  inter  aha.  the  direct  public  dis- 
closure of  information  or  materials.  This 
subsection  is  modeled.  In  part,  on  language 
contained  in  the  TSCA.  15  U.S.C. 
2613(c)(2)(a). 

Subsection  302(c)  provides  for  criminal 
penalties  for  unauthorized  willful  disclosures 
of  Information  or  materials  obtained  pursu- 
ant to  the  CWC.  This  Is  designed  to  strength- 
en the  non-disclosure  protections  afforded 
chemical  Industry  and  other  persons  affected 
by  the  CWC  and  is  modeled  after  nearly-iden- 
tical language  in  the  TSCA.  15  U.S.C. 
2613(d)(1). 

Subsection  302(d)  provides  for  application 
of  the  disclosure  provisions  to  the  members 
of  the  international  Inspection  teams.  In 
general,  members  of  OPCW  inspection  teams 
and  other  Technical  Secretariat  personnel 
are  immune  from  domestic  laws  during  their 
performance  of  official  duties  within  a  State 
Party  iCWC  Article  VUI.  Section  E.  and  Part 
n.  Section  B.  of  the  CWC  Verification 
Annex  I.  However,  the  Director-General  of 
the  Technical  Secretariat  can  waive  such 
immunity  from  suit  in  U.S.  courts  for  their 
official  acts,  as  provided  for  In  Part  11(14)  of 
the  CWC  Verification  Annex  and  paragraph 
20  of  the  CWC  Confidentiality  Annex.  Ac- 
cordingly, subsection  302(d)  provides  the 
legal  authority  to  prosecute  members  of  the 
Inspection  team  and  other  Technical  Sec- 
retariat personnel  for  unauthorized  disclo- 
sure when  the  Director-General  has  waived 
their  Immunity. 

Section  303  makes  it  unlawful  for  any  per- 
son to  fail  or  refuse  to  establish,  maintain, 
submit  or  permit  access  to  records  that  are 
required  by  the  CWC.  The  civil  and  criminal 
penalties  for  such  violations  are  set  forth  in 
section  404  and  the  specific  enforcement  pow- 
ers for  violations  are  set  forth  in  section  405. 
Section  303  is  modeled  after  similar  language 
in  the  TSCA.  15  U.S.C.  2614(3). 

Title  IV~hispections 

Title  IV  consists  of  seven  sections.  It  con- 
tains procedures  for  conducting  Inter- 
national inspections  of  chemical  Industry,  as 
well  as  for  conducting  other  types  of  inspec- 
tions under  the  CWC.  It  also  contains  pen- 
alties for  failure  or  refusal  to  allow  such  in- 
spections In  violation  of  the  Act  (as  w^ell  as 
for  failure  to  provide  Information  required 
by  the  CWC  and  failure  to  abide  by  the  re- 
strictions with  regard  to  Schedule  1  and  2 
chemicals).  Finally.  Title  IV  establishes 
other  legal  mechanisms  for  compelling  non- 
consensual inspections,  such  as  .search  war- 
rants, and  the  authority  to  issue  necessary 


regulations.  As  with  Title  III.  a  number  of 
these  provisions  are  modeled  after  similar 
provisions  in  the  Toxic  Substances  Control 
Act. 

Section  401  provides  the  domestic  legal 
framework  for  the  conduct  of  inspections  of 
chemical  Industry  by  the  International  In- 
spectors of  the  Technical  Secretariat.  Spe- 
cifically, it  sets  forth  procedures  with  regard 
to  authority  to  inspect,  provision  of  notice 
and  credentials,  time  frames  for  inspections. 
scope  of  inspections,  facility  agreements, 
sampling  and  safety,  and  coordination 
among  U.S.  Government  agencies  and  de- 
partments. While  designed  primarily  for  rou- 
tine Inspections  of  chemical  industry  (which 
are  expected  to  constitute  the  vast  majority 
of  non-military  inspections  within  the  Unit- 
ed States),  these  procedures  are  also  de- 
signed to  be  used  for  any  other  inspections 
required  by  the  Convention,  e.g..  challenge 
inspections  of  private  facilities. 

CWC  Article  VI  and  Parts  VI-IX  of  the 
CWC  Verification  Annex  set  forth  the  var- 
ious requirements  for  routine  Inspections  of 
chemical  facilities.  The  chemical  industry 
facilities  subject  to  routine  inspections  are 
those  that  produce  (and  in  some  cases,  proc- 
ess or  consume)  chemicals  listed  in  the  CWC 
Schedules  (provided  this  occurs  above  cer- 
tain thresholds).  In  addition,  chemical  indus- 
try facilities  that  produce  unscheduled  dis- 
crete organic  chemicals  above  specified 
threshold  levels  will  be  subject  to  inspection 
beginning  three  years  after  the  CWC  enters 
into  force,  unless  the  OPCW  Conference  of 
the  States  Parties  decides  otherwise.  The 
Specific  facilities  to  be  Inspected  will  be  cho- 
sen on  the  basis  of  neutral  and  objective  cri- 
teria and  methods,  including  weighted  ran- 
dom selection,  equitable  geogiaphic  distribu- 
tion of  inspections,  and  the  characteristics 
of  the  facility  and  the  nature  of  activities 
carried  out  there.  The  rules  for  the  conduct 
of  routine  inspections.  Including  scope,  aim, 
time  frames  and  protection  of  proprietary 
and  other  sensitive  information  are  set  forth 
in  Parts  VI-IX  of  the  CWC  Verification 
Annex,  the  CWC  Confidentiality  Annex  and 
the  detailed  implementing  provisions  cur- 
rently being  developed  by  the  Preparatory 
Commission  for  the  OPCW.  For  many  facili- 
ties, the  specific  implementation  of  these 
rules  will  be  agreed  a  priori  in  facility  agree- 
ments between  the  United  States  and  the 
OPCW. 

In  addition  to  routine  inspections,  chemi- 
cal industry  facilities  and  all  other  facilities 
or  locations  In  the  United  States  potentially 
may  be  subjected  to  challenge  inspections 
pursuant  to  CWC  Article  IX.  Challenge  in- 
spections are  conducted  by  the  CWC  Tech- 
nical Secretariat  upon  the  request  of  a  State 
Party  that  has  a  concern  about  compliance 
with  the  Convention.  Access  to  the  chal- 
lenged site  must  be  granted  by  the  inspected 
State  Party,  but  all  activities  within  the  site 
are  subject  to  'managed  access."  i.e..  the  na- 
ture and  extent  of  access  by  Inspection  team 
is  subject  to  negotiation.  (To  balance  this. 
however,  the  CWC  requires  States  Parties  to 
make  every  reasonable  effort  to  provide  al- 
ternative methods  of  demonstrating  compli- 
ance when  full  access  is  not  provided.)  Under 
managed  access,  in  addition  to  the  extent  of 
access  within  the  site,  the  particular  inspec- 
tion team  activities  and  the  performance  of 
activities  and  provision  of  information  by 
the  Inspected  State  Party  are  also  subject  to 
negotiation. 

Subsection  401(a)  authorizes  the  Technical 
Secretariat  inspection  team  to  conduct  in- 
spections of  U.S.  facilities  and  U.S.  Govern- 
ment personnel  to  accompany  these  inspec- 


tion teams.  This  subsection  is  based.  In  part, 
on  similar  language  contained  in  the  TSCA. 
15  U.S.C.  2610ia).  It  is  important  to  note  that 
these  are  procedures  for  international  in- 
spections that  Involve  U.S.  Government  as- 
sistance. Title  IV  does  not  provide  for  sepa- 
rate inspections  by  the  U.S.  Government  to 
enforce  the  CWC.  Instead,  for  the  purposes  of 
U.S.  law.  the  CWC  will  be  enforced  by  the 
normal  civil  and  criminal  processes,  al- 
though, as  previously  noted.  Information 
gathered  during  international  inspections  is 
not  precluded  from  being  used  in  these  proc- 
esses. 

Subsection  401(bi  requires  the  U.S.  Govern- 
ment to  provide  notices  of  inspections  and 
sets  forth  the  required  recipients  and  con- 
tents of  such  notices.  It  is  based,  in  part,  on 
similar  language  contained  in  the  TSCA.  15 
U.S.C.  2610(ai.  Separate  notices  are  given  to 
the  owner  of  the  facility  and  to  the  operator, 
occupant  or  agent  in  charge  of  the  facility. 
While  a  notice  is  required  to  conduct  an  in- 
spection, failure  to  receive  a  notice  cannot 
bar  an  inspection.  This  provision  is  nec- 
essary in  order  to  fulfill  the  U.S.  CWC  obli- 
gation to  allow  inspections  to  proceed  within 
48  to  120  hours  of  the  receipt  by  the  United 
States  of  notice  from  the  Technical  Sec- 
retariat. Because  of  these  short  time  frames, 
the  written  notice  required  by  this  sub- 
section could  be  made  by  electronic  means 
such  as  facsimiles.  The  notice  provided  by 
the  U.S.  Government  will  contain  all  appro- 
priate information  supplied  by  the  Technical 
Secretariat.  This  means  the  United  States 
will  provide  as  much  Information  as  possible 
but  is  not  required  to  provide  all  information 
since  this  may  involve  classified  or  other 
sensitive  foreign  policy  or  national  security 
information.  Finally,  separate  notices  are 
not  required  for  each  entry. 

Subsection  401ic>  requires  the  Technical 
Secretariat  and.  if  present  at  the  inspection. 
U.S.  Government  personnel  to  present  appro- 
priate credentials.  While  It  is  anticipated 
that,  at  least  for  the  first  few  years  of  the 
Convention.  U.S.  government  escorts  will  be 
furnished  for  all  inspection  teams,  over  time 
such  escorts  may  not  be  required  for  all  in- 
spections. This  subsection  is  based,  in  part, 
on  similar  language  contained  in  the  TSCA. 
15  U.S.C.  2610(a). 

Subsection  401(d)  requires  that,  consistent 
with  the  provisions  of  the  SWC.  all  inspec- 
tions must  be  commenced  and  completed 
with  reasonable  promptness  and  conducted 
at  reasonable  times,  within  rea.sonable  lim- 
its, and  in  a  reasonable  manner.  In  particu- 
lar, the  U.S.  Government  must  endeavor  to 
ensure  that,  to  the  extent  possible  consistent 
with  the  CWC.  each  inspection  is  com- 
menced, conducted  and  concluded  during  or- 
dinary working  hours.  (However,  the  inspec- 
tors are  permitted  by  the  CWC  to  work 
around-the-clock  since  the  duration  of  in- 
spections under  the  CWC  is  set  in  continuous 
hours.) 

The  CW'C  itself  sets  forth  the  specific  rules 
for  conducting  inspections,  including  such 
things  as  duration,  aim.  and  rights  of  the  In- 
spectors and  the  inspected  State  Party. 
While  some  of  these  are  fixed,  others  are  sub- 
ject to  negotiation.  Accordingly,  the  purpose 
of  this  subsection  is  to  commit  the  U.S.  gov- 
ernment to  exercising  its  influence  on  behalf 
of  inspected  facilities  to  ensure  that  inspec- 
tions are  conducted  in  a  reasonable  manner. 
This  complements  the  general  obligation  of 
the  U.S.  Government  to  assist  inspected  fa- 
cilities m  interacting  with  the  inspection 
team,  as  set  forth  in  subsection  401(h).  Sub- 
section 401(d)  is  based,  in  part,  on  similar 
language  contained  in  the  TSCA.  15  U.S.C. 
2610(a). 


Subsection  401(e)  sets  forth  the  permitted 
scope  of  inspections  conducted  pursuant  to 
the  CWC.  In  general,  an  inspection  may  ex- 
tend to  all  things  within  the  premises  in- 
spected related  to  whether  the  CWC  has  been 
complied  with.  However,  to  the  extent  pos- 
sible consistent  with  the  CWC.  no  inspection 
can  extend  to  financial,  sales  and  marketing 
(Other  than  shipment),  pricing,  personnel,  re- 
search, patent  or  environmental  health  regu- 
lations data.  This  data  is  considered  to  be.  in 
general,  the  most  sensitive  to  proprietary 
concerns  and  the  least  relevant  to  compli- 
ance with  the  CWC.  The  United  States  can- 
not flatly  prohibit  collection  of  this  informa- 
tion by  the  Technical  Secretariat.  Neverthe- 
less, this  subsection  is  intended  to  commit 
the  U.S.  Government  to  exercising  its  influ- 
ence on  behalf  of  inspected  facilities  to  en- 
sure that,  to  the  extent  permitted  by  the 
CWC.  information  not  relevant  to  compli- 
ance with  the  CWC  is  protected  from  disclo- 
sure. As  with  subsection  401(d).  this  com- 
plements the  subsection  401ih)  obligation  of 
the  U.S.  Government  to  assist  inspected  fa- 
cilities in  interacting  with  the  inspection 
team.  Subsection  401(e)  is  based  on  similar 
language  contained  In  the  TSCA,  15  U.S.C. 
2610(b)(1)  and  (2). 

Subsection  401(f)  provides  for  the  conclu- 
sion of  facility  agreements  and  the  partici- 
pation of  facilities  in  negotiating  such  agree- 
ments. The  CWC  provides  for  facility  agree- 
ments as  a  means  of  agreeing  with  States 
Parties,  in  advance,  on  the  detailed  proce- 
dures that  will  govern  routine  inspections  of 
a  declared  facility.  (These  detailed  proce- 
dures will  be  based  on  general  procedures  for 
Inspections  contained  in  the  CWC  and  devel- 
oped by  the  OPCW  Preparatory  Commission 
and  approved  by  the  OPCW.  i  While  the  CWC 
contemplates  the  participation  of  the  facil- 
ity in  agreeing  on  these  details,  the  actual 
facility  agreement  is  between  the  State 
Party,  i.e..  the  United  States,  and  the  OPCW. 
Facility  agreements  are  required  for  all 
chemical  weapons  production,  destruction 
and  storage  facilities  and  for  Schedule  1  fa- 
cilities. Facility  agreements  are  to  be  con- 
cluded for  Schedule  2  facilities  unless  the 
State  Party  and  the  Technical  Secretariat 
agree  otherwise.  Facility  ag^reements  may  be 
concluded  for  Schedule  3  facilities  and 
"Other  chemical  production  facilities"  if  the 
State  Party  requests  them. 

To  implement  these  provisions,  subsection 
401(f)  provides  that  for  facilities  that  have 
facility  agreements  routine  inspections  will 
be  conducted  in  accordance  with  those  agree- 
ments. For  Schedule  2  facilities,  this  sub- 
section gives  owners  and  operators,  occu- 
pants or  agents  in  charge  the  right  to  refuse 
a  facility  agreement.  If  the  Technical  Sec- 
retariat concurs.  For  Schedule  3  facilities 
and  other  chemical  production  facilities, 
subsection  401(f)  establishes  the  expectation 
that  the  U.S.  Government  will  conclude  fa- 
cility agreements  with  the  OPCW  for  those 
facilities  that  request  them.  Finally,  sub- 
section 401(f)  makes  clear  that  facility  own- 
ers and  operators,  occupants,  or  agents  in 
charge  of  the  facilities  are  to  be  involved  in 
the  negotiations  of  all  required  and  re- 
quested facility  agreements  to  the  extent 
that  it  is  practicable,  consistent  with  U.S. 
obligations  under  the  CWC. 

Subsection  401(g)  authorizes  the  U.S.  Gov- 
ernment to  require  the  provision  of  samples 
as  required  by  the  Convention  and  requires 
CWC  inspectors  and  accompanying  U.S.  Gov- 
ernment personnel  to  obser^-e  the  safety  reg- 
ulations of  the  inspected  facility.  Since  pro- 
vision of  the  wide  range  of  samples  con- 
templated by  the  CWC  is  not  a  common  com- 
ponent of  domestic  Inspection  regimes,  this 
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subsection  Is  Intended  to  make  clear  that 
the  U.S.  Government  Is  authorized  to  take 
this  action.  The  provision  on  safety  regula- 
tions expands  to  U.S.  Government  personnel 
the  identical  obligation  for  CWC  Inspection 
teams  contained  in  Part  11(43)  of  the  CWC 
Verification  Annex.  Finally,  this  subsection 
makes  clear  that  Inspected  facilities  will 
have  the  right  to  choose  who  will  take  the 
samples. 

Subsection  401(h)  requires  the  U.S.  Govern- 
ment, to  the  extent  consistent  with  the 
CWC.  to  assist  Inspected  facilities  in  inter- 
acting with  the  Inspection  team.  Accord- 
ingly, this  creates  a  general  obligation  for 
the  U.S.  Government  to  use  Its  discretionary 
power  under  the  CWC  in  support  of  Inspected 
facilities.  However,  this  does  not  require  the 
U.S.  Government  to  disregard  other  CWC  ob- 
ligations and  policy  considerations  such  as 
the  obligation  to  make  every  reasonable  ef- 
fort to  resolve  compliance  concerns  where 
full  access  has  not  been  provided  for  chal- 
lenge inspections. 

Section  402  provides  for  application  of 
Title  IV  to  all  inspections  authorized  by  the 
CWC.  The  Administration  has  proposed  that 
the  Department  of  Commerce  be  the  agency 
responsible  for  routine  inspections  of  chemi- 
cal industry.  Implementation  of  other  types 
of  Inspections  may  require  different  depart- 
ments or  agencies  to  be  responsible  for  the 
inspection,  depending  on  the  specific  situa- 
tion. Accordingly,  this  section  provides  for  a 
"Lead  Agency"  to  assume  the  responsibil- 
ities of  the  Department  of  Commerce  for  in- 
spections that  do  not  Involve  routine  inspec- 
tions of  the  chemical  Industry.  (The  Lead 
Agency  could  remain  as  the  Department  of 
Commerce  for  some  or  all  aspects  of  other 
Inspections,  e.g..  providing  notice  of  chal- 
lenge Inspections  of  chemical  industry.) 

This  is  particularly  important  for  legal 
proceedings  with  regard  to  inspections.  For 
example,  application  for  an  aclministratlve 
search  warrant  for  a  non-consensual  routine 
Inspection  may  Involve  a  particular  agency 
or  department  while  application  for  a  war- 
rant for  a  non-consensual  challenge  inspec- 
tion might  more  appropriately  be  handled  by 
the  Department  of  Justice. 

Section  403  makes  it  unlawful  for  any  per- 
son to  fall  or  refuse  to  permit  entry  or  in- 
spection, or  to  disrupt,  delay  or  impede  an 
Inspection  required  by  the  Act  and  the  CWC. 
The  CWC  allows  inspected  facilities,  particu- 
larly during  challenge  inspections,  to  take 
actions  to  protect  sensitive  information. 
Such  actions  would  not  be  considered  as  dis- 
rupting, delaying  or  impeding  an  inspection. 
This  provision  is  intended  to  cover  only 
those  actions  not  permitted  by  the  CWC. 

Section  403  serves  as  the  basic  legal  corner- 
stone for  ensuring  that  the  United  States 
can  fulfill  its  obligation  under  the  CWC  to 
allow  inspections  by  the  Technical  Secretar- 
iat. The  civil  and  criminal  procedures  and 
penalties  for  violations  of  this  section  are 
set  forth  in  section  404.  The  authority  of  U.S. 
district  courts  to  enforce  section  403  is  set 
forth  in  section  405.  Section  403  is  based  on 
nearly  identical  language  contained  in  the 
TSCA.  15  U.S.C.  2614(4). 

Section  404  sets  forth  civil  and  criminal 
penalties  for  violations  of  .section  403.  as  well 
as  for  violations  of  sections  203  and  303.  (Sec- 
tion 203  contains  restrictions  with  regard  to 
Schedule  1  and  2  chemicals.  Section  303 
makes  unlawful  any  refusal  to  provide  infor- 
mation or  materials  reciulred  under  the  Act.) 
Subsection  404(a>  provides  for  civil  penalties, 
hearings,  considerailon  by  the  Lead  Agency 
of  the  circumstance.s  of  the  violations,  modi- 
fications to   the   penalties,   and   recovery   of 


penalties.  It  is  modeled  after  nearly  iden- 
tical language  In  the  TSCA.  15  U.S.C. 
2613(a)|I).  (a)(2)(Ai.  (a)(2)(B).  (a)(2)(C).  (a)(3) 
and  (b). 

Subsection  404(ai  provides  for  civil  pen- 
alties of  up  to  $50,000  for  violations  of  sec- 
tions 203.  303  or  403.  It  further  provides  that 
for  violations  involving  refusal  to  provide 
access  (section  403).  each  day  such  a  viola- 
tion continues  will  constitute  a  separate  vio- 
lation. The  purpose  of  this  latter  provision  is 
to  place  additional  pressure  on  those  who 
refuse  access.  This  creates  an  important  ad- 
ditional legal  mechanism  for  enabling  the 
United  States  to  meet  Its  treaty  obligation 
to  provide  access  to  facilities  and  locations 
that  are  subject  to  inspection  under  the 
CWC. 

Subsection  404(a)  also  requires  notice  and  a 
hearing  prior  to  assessment  of  the  penalty, 
requires  the  Lead  Agency  to  take  into  ac- 
count factors  such  as  the  cii'cumstances  of 
the  violation  and  the  violator's  ability  to 
pay.  allows  the  Lead  Agency  to  modify  and 
penalty,  and  provides  for  judicial  review  of 
the  penalty.  This  subsection  also  authorizes 
the  Attorney  General  to  recover  the 
amounts  assessed,  plus  interest,  where  the 
violator  falls  to  pay  the  penalty. 

Subsection  404(b)  provides  that  any  person 
who  knowingly  violates  sections  203.  303  or 
403  is  also  subject  to  criminal  fines  or  Im- 
prisonment up  to  two  years  or  both. 

Section  405  pertains  to  specific  enforce- 
ment. Subsection  405(a)  authorizes  U.S.  dis- 
trict courts  to  restrain  violations  of  sections 
203.  303  and  403  and  to  compel  the  taking  of 
any  action  required  by  the  Act  or  the  CWC. 
This  provision  is  modeled  after  nearly  iden- 
tical language  in  the  TSCA,  15  U.S.C. 
2616(a)(1)(A)  and  (C). 

Subsection  405(b)  sets  forth  the  venue  for 
bringing  the  civil  action  to  restrain  or  com- 
pel activities  and  the  localities  where  proc- 
ess may  be  served.  This  provision  is  modeled 
after  similar  language  in  the  TSCA.  15  U.S.C. 
2616(a)(2)  (A)  and  (B).  Because  the  Act  applies 
to  the  activities  of  U.S.  citizens  outside  of 
the  United  States,  service  of  process  is  al- 
lowed wherever  the  defendant  may  be  found. 
(Assistance  by  other  States  Parties  In  serv- 
ing process  would  be  an  example  of  the  legal 
assistance  required  pursuant  to  CWC  Article 
VII(2).) 

Section  406  sets  forth  additional  legal 
mechanisms  for  ensuring  that  the  U.S.  can 
fulfill  its  CWC  inspection  obligations  within 
the  time  frames  allowed  in  cases  when  con- 
sent is  not  given  for  the  inspection  or  the  in- 
spection is  otherwise  Illegally  resisted.  This 
section  provides  for  the  Issuance  of  search 
warrants  and  subpoenas  and  a  prohibition  on 
the  use  of  injunctions  by  U.S.  courts  to  con- 
strain the  conduct  of  inspections.  These 
legal  mechanisms,  together  with  the  threat 
of  penalties  for  violations  of  section  403.  are 
particularly  Important  in  the  case  of  chal- 
lenge inspections,  which  may  Involve  facili- 
ties or  locations  that  have  little  or  no  con- 
nection to  the  CWC.  Even  in  these  cases, 
Part  X(38)  of  the  CWC  Verification  Annex  re- 
quires the  U.S.  Government  to  provide  ac- 
cess within  the  challenged  site.  In  turn.  Part 
X(41)  provides  that  in  rrieeting  this  require- 
ment the  inspected  State  Party  is  under  the 
obligation  to  provide  "the  greatest  degree  of 
access  taking  into  account  any  constitu- 
tional obligations  it  may  have  with  regard  to 
proprietary  rights  or  search  and  seizures." 
Accordingly,  the  provisions  of  Section  406 
have  been  drafted  to  provide  the  U.S.  Gov- 
ernment with  the  legal  tools,  consistent  with 
the  U.S.  Constitution,  to  enable  it  to  fulfill 
these  obligations. 


Subsection  506(a)  provides  procedures  for 
requesting  and  issuing  a  search  warrant  from 
any  official  authorized  to  issue  search  war- 
rants in  accordance  with  the  Fourth  Amend- 
ment. These  procedures  are  designed  to  meet 
constitutional  requirements  for  the  issuance 
of  warrants  on  the  basis  of  "administrative 
probable  cause,"  i.e..  the  standards  for  issu- 
ing wari'ants  under  administrative  inspec- 
tions rather  than  the  standards  used  for 
criminal  searches.  (These  procedures  can 
also  be  used  to  obtain  criminal  search  war- 
rants, however. ) 

Under  these  procedures,  the  Government 
must  provide  to  the  official  authorized  to 
issue  search  warrants  all  appropriate  infor- 
mation supplied  by  the  Technical  Secretar- 
iat regarding  the  basis  for  the  selection  of 
the  facility  or  location,  including,  for  chal- 
lenge inspections,  appropriate  evidence  or 
reasons  provided  by  the  requesting  State 
Party  with  regard  to  Its  concerns  about  com- 
pliance with  the  Convention  at  the  facility 
or  location.  The  Government  would  also  be 
required  to  provide  any  other  appropriate  In- 
formation available  to  It  related  to  the  rea- 
sonableness of  the  selection  of  the  location 
for  the  inspection. 

Under  the  procedures,  the  official  author- 
ized to  Issue  search  warrants  would  then  be 
required  to  promptly  issue  a  warrant  author- 
izing the  requested  inspection  if  an  affidavit 
Is  submitted  by  the  Government  showing 
that  the  CWC  is  in  force  for  the  United 
States:  the  facility  sought  to  be  Inspected  Is 
subject  to  the  specific  type  of  inspection  re- 
quested: the  procedures  established  under 
the  CWC  and  the  implementing  legislation 
for  Initiating  an  Inspection  have  been  com- 
plied with:  and  the  Government  undertakes 
to  ensure  that  the  inspection  is  conducted  in 
a  reasonable  manner  and  will  not  exceed  the 
scope  or  duration  set  forth  in  or  authorized 
by  the  CWC  or  the  Act.  Persons  authorized 
to  issue  warrants  would  include  federal  mag- 
istrates and  judges.  The  warrant  must  speci- 
fy the  type  of  Inspection  authorized;  the  pur- 
pose of  the  Inspection;  the  type  of  facility  to 
be  Inspected:  to  the  extent  possible,  the 
items,  documents  and  areas  that  may  be  in- 
spected: the  earliest  commencement  and  lat- 
est concluding  dates  and  times  of  the  inspec- 
tion; and  the  identities  of  the  inspection 
team.  If  known,  and.  if  applicable,  the  rep- 
resentatives of  the  U.S.  Government. 

Subsection  406(b)  authorizes  subpoenas  re- 
quiring the  attendance  and  testimony  of  wit- 
nesses and  the  production  of  Information, 
and  provides  for  compelling  such  action  by 
U.S.  district  courts.  This  subsection  is  in- 
tended to  ensure  that  the  United  States  can 
fulfill  its  obligation  under  the  CWC  to  pro- 
vide Information  regarding  compliance,  in 
particular,  its  obligation  pursuant  to  CWC 
Article  IX(n)(a)  to  make  every  reasonable 
effort  to  demonsti'ate  its  compliance  with 
the  Convention.  This  section  is  based  on 
nearly  identical  language  contained  in  the 
TSCA.  15  U.S.C.  2610(c). 

Subsection  406(c)  prohibits  courts  from  Is- 
suing Injunctions  or  other  orders  limiting 
the  ability  of  the  Technical  Secretariat  to 
conduct  inspections  or  the  U.S.  Government 
to  facilitate  them.  If  such  Injunctions  or 
other  orders  are  allowed  the  United  States 
could  be  placed  in  the  position  of  having  to 
violate  Its  obligation  to  allow  inspections. 
For  example,  a  temporary  resti'aining  order 
blocking  an  inspection  could  be  issued  by  a 
federal  court  even  though  a  search  warrant 
had  been  validly  authorized  pursuant  to  the 
Act.  Such  an  action,  even  If  later  reversed, 
might  easily    keep  the   United   States  from 


granting  access  to  an  inspected  facility  with- 
in the  two  to  five  days  allowed  for  most  rou- 
tine inspections.  A  U.S.  domestic  law  exam- 
ple of  this  provision  is  the  Anti-Injunction 
Law.  29  U.S.C.  101.  which  prohibits  U.S. 
courts  from  Issuing  injunctions  with  regard 
to  certain  labor  disputes. 

Section  407  provides  the  U.S.  Government 
with  the  authority  to  issue  such  regulations 
as  are  necessary  to  implement  the  Inspection 
regime  created  by  the  CWC  and  the  Act.  This 
section  also  authorizes  the  appointment  of 
officials  to  issue  search  warrants. 

U.S.  Arms  Control 

AND  Dl.SARM.AMENT  AGENCY. 

Washington.  DC.  .May  27.  1994. 
Hon.  ALBERT  Gore.  Jr., 
Presidrnt.  U.S.  Senate. 

Dear  Mr.  President:  On  behalf  of  the  Ad- 
ministration. I  hereby  submit  for  consider- 
ation the  "Chemical  Weapons  Convention 
Implementation  Act  of  1994."  The  Chemical 
Weapons  Convention  (CWC)  was  signed  by 
the  United  States  in  Paris  on  January  13. 
1993.  and  was  submitted  by  President  Clinton 
to  the  United  States  Senate  on  November  23. 
1993.  for  Its  advice  and  con.sent  to  ratifica- 
tion. The  CWC  prohibits,  inter  alia,  the  use. 
development,  production,  acquisition,  stock- 
piling, retention,  and  direct  or  indirect 
transfer  of  chemical  weapons. 

The  President  has  urged  the  Senate  to  pro- 
vide its  advice  and  consent  to  ratification  as 
early  as  possible  so  that  the  United  States 
can  continue  to  exerci.se  its  leadership  role 
in  seeking  the  earliest  possible  entry  into 
force  of  the  Convention  in  January  1995. 

The  CWC  contains  a  number  of  provisions 
that  require  Implementing  legislation  to 
give  them  effect  within  the  United  States. 
These  include:  International  Inspections  of 
U.S.  facilities:  declarations  by  U.S.  chemical 
and  related  Industry;  and  establishment  of  a 
"National  Authority"  to  serve  as  the  liaison 
between  the  United  States  and  the  inter- 
national organization  established  by  the 
CWC  and  .States  Parties  to  the  Convention. 

In  addition,  the  CWC  requires  the  United 
States  to  prohibit  all  individuals  and  legal 
entitles,  such  as  corporations,  within  the 
United  States,  as  well  as  all  individuals  out- 
side the  United  States  possessing  U.S.  citi- 
zenship, from  engaging  In  activities  that  are 
prohibited  under  the  Convention.  As  part  of 
this  obligation,  the  CWC  requires  the  U.S.  to 
enact  "penal"  legislation  Implementing  this 
prohibition  (i.e.,  legislation  that  penalizes 
londuct,  either  by  criminal,  administrative, 
military  or  other  sanctions. ) 

The  proposed  "Chemical  Weapons  Conven- 
tion Implementation  Act  of  1994"  reflects 
views  expressed  from  representatives  of  In- 
dustry as  well  as  from  the  staff  of  various 
congressional  committees. 

Expeditious  enactment  of  implementing 
legislation  is  very  Important  to  the  ability 
of  the  United  States  to  fulfill  Its  treaty  obli- 
gations under  the  Convention.  Enactment 
will  enable  the  United  States  to  collect  the 
required  information  from  industry,  to  allow 
the  inspections  called  for  in  the  Convention, 
and  to  outlaw  all  activities  related  to  chemi- 
cal weapons,  except  CWC  permitted  activi- 
ties, such  as  chemical  defense  programs. 

The  Omnibus  Budget  and  Reconciliation 
Act  (OBRA)  requires  that  all  revenue  and  di- 
rect spending  legislation  meet  a  pay-as-you- 
go  requirement.  That  is,  no  such  bill  should 
result  in  an  increase  in  the  deficit,  and  if  it 
does,  it  must  trigger  a  sequester  if  not  fully 
offset.  This  proposal  would  increase  receipts 
by  less  than  $500,000  a  year. 

As  the  President  indicated  in  his  tran.smlt- 
tal  letter  of  the  Convention:  "The  CWC  is  In 


the  best  interests  of  the  United  States,  allied 
and  international  security,  and  enhanced 
global  and  regional  stability.  "  Therefore.  I 
urge  the  Congress  to  enact  the  necessary  im- 
plementing legislation  as  soon  as  possible 
after  the  Senate  has  given  its  advice  and 
consent  to  ratification. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  is  no  objection  to  the  sub- 
mission of  this  proposal  and  its  enactment  is 
in  accord  with  the  President's  program. 
Sincerely. 

John  d.  holum. 

Director. 


By  Mr.  MITCHELL  (for  himself. 
Mr.  Cohen.  Mr.  Leahy,  and  Mr. 
Jeffords): 
S.  2222.  A  bill  to  ^rant  the  consent  of 
Congress  to   the  Texas  Low-Level   Ra- 
dioactive Waste  Disposal   Compact:   to 
the  Committee  on  the  Judiciary. 

TEXAS  LOW-LEVEL  RADIOACTIVE  WASTE 
DISPOSAL  COMPACT  CONSENT  ACT 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  bill  as  in- 
troduced be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2222 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Texas  Low- 
Level   Radioactive  Waste  Disposal   Compact 
Consent  Act". 
SEC.  2.  CONGRESSIONAL  FINDING. 

Congress  finds  that  the  compact  set  forth 
in  section  5  is  in  furtherance  of  the  Low- 
Level    Radioactive    Waste    Policy    Act    (42 
U.S.C.  2021b  et  seq.). 
SEC.  3.  CONDITIONS  OF  CONSENT  TO  COMPACT. 

The  consent  of  Congress  to  the  compact  set 
forth  in  section  5 — 

1 1 1  shall  become  effective  on  the  date  of 
the  enactment  of  this  Act: 

(2)  is  granted  subject  to  the  provisions  of 
the  Low-Level  Radioactive  Waste  Policy  Act 
(42  U.S.C.  2021b  et  seq. );  and 

(3)  is  granted  only  for  so  long  as  the  re- 
gional commission  established  in  the  com- 
pact complies  with  all  of  the  provisions  of 
such  Act. 

SEC.  4.  CONGRESSIONAL  REVIEW. 

Congress  may  alter,  amend,  or  repeal  this 
Act  with  respect  to  the  compact  set  forth  in 
section  5  after  the  expiration  of  the  10-year 
period  following  the  date  of  enactment  of 
this  Act.  and  at  such  intervals  thereafter  as 
may  be  provided  in  such  compact. 
SEC.  5.  TEXAS  LOW-LEVEL  RADIOACTIVE  WASTE 
COMPACT. 

(a)  CONSENT  OF  Congress.— In  accordance 
with  section  4(a)(2)  of  the  Low-Level  Radio- 
active Waste  Policy  Act  (42  U.S.C. 
2021d(a)(2)).  the  consent  of  Congress  is  given 
to  the  States  of  Texas.  Maine,  and  Vermont 
to  enter  into  such  compact. 

(b)  TEXT  OF  COMPACT.— Such  compact  reads 
substantially  as  follows: 

"TEXAS  LOW-LEVEL  RADIOACTIVE  WASTE 

DISPOSAL  COMPACTT 

"ARTICLE  I.  POLICY  AND  PURPOSE 

"Sec.  1.01.  The  party  states  recognize  a  re- 
sponsibility for  each  state  to  seek  to  manage 
low-level  radioactive  waste  generated  within 
its  boundaries,  pursuant  to  the  Low-Level 
Radioactive  Waste  Policy  Act.  as  amended 


by  the  Low-Level  Radioactive  Waste  Policy 
Amendments  Act  of  1985  (42  U.S.C.  2021b- 
2021JI.  They  also  recognize  that  the  United 
States  Congress,  by  enacting  the  Act.  has 
authorized  and  encouraged  states  to  enter 
into  compacts  for  the  efficient  management 
and  disposal  of  low-level  radioactive  waste. 
It  is  the  policy  of  the  party  states  to  cooper- 
ate in  the  protection  of  the  health,  safety, 
and  welfare  of  their  citizens  and  the  environ- 
ment and  to  provide  for  and  encourage  the 
economical  management  and  disposal  of  low- 
level  radioactive  waste.  It  is  the  purpose  of 
this  compact  to  provide  the  framework  for 
such  a  cooperative  effort;  to  promote  the 
health,  safety,  and  welfare  of  the  citizens 
and  the  environment  of  the  party  states;  to 
limit  the  number  of  facilities  needed  to  ef- 
fectively, efficiently,  and  economically  man- 
age low-level  radioactive  waste  and  to  en- 
courage the  reduction  of  the  generation 
thereof;  and  to  distribute  the  costs,  benefits, 
and  obligations  among  the  party  states;  all 
in  accordance  with  the  terms  of  this  com- 
pact. 

"ARTICLE  II.  DEFINITIONS 

"Sec.  2.01.  As  used  in  this  compact,  unless 
the  context  clearly  indicates  otherwise,  the 
following  definitions  apply: 

"(1)  'Act'  means  the  Low-Level  Radio- 
active Waste  Policy  Act.  as  amended  by  the 
Low-Level  Radioactive  Waste  Policy  Amend- 
ments Act  of  1985  (42  U.S.C.  2021b-202ij). 

"(2)  Commission'  means  the  Texas  Low- 
Level  Radioactive  Waste  Disposal  Compact 
Commission  established  in  Article  III  of  this 
compact. 

"(3)  'Compact  facility'  or  •facility'  means 
any  site,  location,  structure,  or  property  lo- 
cated in  and  provided  by  the  host  state  for 
the  purpose  of  management  or  disposal  of 
low-level  radioactive  waste  for  which  the 
party  states  are  responsible. 

"(4)  Disposal'  means  the  permanent  isola- 
tion of  low-level  radioactive  waste  pursuant 
to  requirements  established  by  the  United 
States  Nuclear  Regulatory  Commission  and 
the  United  States  Environmental  Protection 
Agency  under  applicable  laws,  or  by  the  host 
state. 

"(5)  Generate.'  when  used  in  relation  to 
low-level  radioactive  waste,  means  to 
produce  low-level  radioactive  waste. 

"(6)  Generator'  means  a  person  who  pro- 
duces or  processes  low-level  radioactive 
waste  in  the  course  of  its  activities,  exclud- 
ing persons  who  arrange  for  the  collection, 
transportation,  management,  treatment. 
storage,  or  disposal  of  waste  generated  out- 
side the  party  states,  unless  approved  by  the 
commission. 

"(7)  Host  county"  means  a  county  in  the 
host  state  in  which  a  disposal  facility  is  lo- 
cated or  is  being  developed. 

"(8)  Host  state'  means  a  party  state  In 
which  a  compact  facility  is  located  or  is 
being  developed.  The  State  of  Texas  is  the 
host  state  under  this  compact. 

"(9)  ■Institutional  control  period'  means 
that  period  of  time  following  closure  of  the 
facility  and  transfer  of  the  facility  license 
from  the  operator  to  the  custodial  agency  in 
compliance  with  the  appropriate  regulations 
for  long-term  observation  and  maintenance. 

"(10)  Low-level  radioactive  waste'  has  the 
same  meaning  as  that  term  is  defined  in  Sec- 
tion 2(9)  of  the  Act  (42  U.S.C.  2021b(9)).  or  in 
the  host  state  statute  so  long  as  the  waste  is 
not  incompatible  with  management  and  dis- 
posal at  the  compact  facility. 

"(11)  'Management'  means  collection,  con- 
solidation, storage,  packaging,  or  treatment. 

"(12)  Operator'  means  a  person  who  oper- 
ates a  disposal  facility. 
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(13)  Party  state  means  any  state  that 
has  become  a  party  In  accordance  with  Arti- 
cle VII  of  this  compact.  Texas.  Maine,  and 
Vermont  are  initial  party  states  under  this 
compact. 

■■(141  ■Person'  means  an  individual,  cor- 
poration, partnership  or  other  lepal  entity, 
whether  public  or  private. 

■•(15)  'Transporter'  means  a  person  who 
transports  low-level  radioactive  waste. 

■•.\RTICLE  III.  THE  COM.MISSION 

■Sec.  3.01.  There  Is  hereby  established  the 
Texas  Low-Level  Radioactive  Waste  Disposal 
Compact  Commission.  The  commission  shall 
consist  of  one  voting  member  from  each 
party  state  except  that  the  host  state  shall 
be  entitled  to  six  votinir  members.  Commis- 
sion members  shall  be  appointed  by  the 
party  state  governors,  as  provided  by  the 
laws  of  each  party  state.  Each  party  state 
may  provide  alternates  for  each  appointed 
member. 

'•Sec.  3.02.  A  cjuorum  of  the  commission 
consists  of  a  majority  of  the  members.  Ex- 
cept as  otherwise  provided  In  this  compact, 
an  official  act  of  the  commission  must  re- 
ceive the  affirmative  vote  of  a  majority  of 
Its  members. 

••Sec.  3.03.  The  commission  Is  a  legal  en- 
tity separate  and  distinct  from  the  party 
states  and  has  governmental  immunity  to 
the  .same  extent  as  an  entity  created  under 
the  authority  of  Article  XVI.  Section  59,  of 
the  Texas  Constitution.  Members  of  the  com- 
mission shall  not  be  personally  liable  for  ac- 
tions taken  In  their  official  capacity.  The  li- 
abilities of  the  commission  shall  not  be 
deemed  liabilities  of  the  party  states. 

•SEC.  3.04.  The  commission  shall' 

'■(1)  Compensate  it.s  members  according  to 
the  host  state's  law, 

•■(2)  Conduct  Its  business,  hold  meetings, 
and  maintain  public  records  pursuant  to 
laws  of  the  host  state,  except  that  notice  of 
public  meetings  shall  be  given  In  the  non- 
host  party  states  In  accordance  with  their 
respective  statutes. 

"(3)  Be  located  in  the  capital  city  of  the 
host  state. 

"(4)  Meet  at  least  once  a  year  and  upon  the 
call  of  the  chair,  or  any  member.  The  gov- 
ernor of  the  host  state  shall  appoint  a  chair 
and  vice-chair. 

"(5)  Keep  an  accurate  account  of  all  re- 
ceipts and  disbursements.  An  annual  audit  of 
the  books  of  the  commission  shall  be  con- 
ducted by  an  independent  certified  public  ac- 
countant, and  the  audit  report  shall  be  made 
a  part  of  the  annual  report  of  the  commis- 
sion. 

"(6)  Approve  a  budget  each  year  and  estab- 
lish a  fiscal  year  that  conforms  to  the  fiscal 
year  of  the  host  state. 

"(7(  Prepare,  adopt,  and  Implement  contin- 
gency plans  for  the  disposal  and  manage- 
ment of  low-level  radioactive  waste  In  the 
event  that  the  compact  facility  should  be 
closed.  Any  plan  which  requires  the  host 
state  to  store  or  otherwise  manage  the  low- 
level  radioactive  waste  from  all  the  party 
states  must  be  approved  by  at  least  four  host 
state  members  of  the  commission.  The  com- 
mission, in  a  contingency  plan  or  otherwise. 
may  not  recjuire  a  non-host  party  state  to 
store  low-level  radioactive  waste  generated 
outside  of  the  state. 

"(8)  Submit  communications  to  the  gov- 
ernors and  to  the  presiding  officers  of  the 
legislatures  of  the  party  states  regarding  the 
activities  of  the  commission,  including  an 
annual  report  to  be  submitted  on  or  before 
January  31  of  each  year. 

'■(9)  As.semble  and  make  available  to  the 
party  states,  and  to  the  public,  information 


concerning  low-level  radioactive  waste  man- 
agement needs,  technologies,  and  problems. 

•■(10)  Keep  a  current  Inventory  of  all  gen- 
erators within  the  party  states,  ba.sed  upon 
Information  provided  by  the  party  states. 

■■(Ill  By  no  later  than  180  days  after  all 
members  of  the  commission  are  appointed 
under  Section  3.01  of  this  article,  establish 
by  rule  the  total  volume  of  low-level  radio- 
active waste  that  the  host  state  will  dispose 
of  in  the  compact  facility  In  the  .years  1995- 
2045.  Including  decommissioning  waste.  The 
shipments  of  low-level  radioactive  waste 
from  all  non-host  party  states  shall  not  ex- 
ceed 20  percent  of  the  volume  estimated  to 
be  disposed  of  by  the  host  state  during  the 
50-.vear  period.  When  averaged  over  such  50- 
year  period,  the  total  of  all  shipments  from 
non-host  party  states  shall  not  exceed  20.000 
cubic  feet  a  year.  The  commission  shall  co- 
ordinate the  volumes,  timing,  and  frequency 
of  shipments  from  generators  In  the  non-host 
party  states  in  order  to  assure  that  over  the 
life  of  this  agreement  shipments  from  the 
non-host  party  states  do  not  exceed  20  per- 
cent of  the  volume  projected  by  the  commis- 
sion under  this  paragraph. 

"Sec.  3.05.  The  commission  may: 

"(1)  Employ  staff  necessary  to  carry  out 
its  duties  and  functions.  The  commission  is 
authorized  to  use  to  the  extent  practicable 
the  services  of  existing  employees  of  the 
party  states.  Compensation  shall  be  as  deter- 
mined by  the  commission. 

"(2)  Accept  any  grants,  equipment,  sup- 
plies, materials,  or  services,  conditional  or 
otherwl.se,  from  the  federal  or  state  govern- 
ment. The  nature,  amount  and  condition,  if 
any,  of  any  donation,  grant  or  other  re- 
sources accepted  pursuant  to  this  paragraph 
and  the  identity  of  the  donor  or  grantor  shall 
be  detailed  In  the  annual  report  of  the  com- 
mission. 

•■(3)  Enter  Into  contracts  to  carry  out  its 
duties  and  authority,  subject  to  projected  re- 
sources. No  contract  made  by  the  commis- 
sion shall  bind  a  party  state. 

••(4)  Adopt,  by  a  majority  vote,  bylaws  and 
rules  necessary  to  carry  out  the  terms  of  this 
compact.  Any  rules  promulgated  by  the  com- 
mission shall  be  adopted  in  accorclance  with 
the  Administrative  Procedure  and  Texas 
Register  Act  (Article  6252-13a,  Vernon's 
Texas  Civil  Statutes). 

■'(5)  Sue  and  be  sued  and.  when  authorized 
by  a  majority  vote  of  the  members,  seek  to 
Intervene  in  administrative  or  Judicial  pro- 
ceedings related  to  this  compact. 

"(6)  Enter  into  an  agreement  with  any  per- 
son, state,  regional  body,  or  group  of  states 
for  the  importation  of  low-level  radioactive 
waste  Into  the  compact  for  management  or 
disposal,  provided  that  the  agreement  re- 
ceives a  majority  vote  of  the  commission. 
The  commission  may  adopt  such  conditions 
and  restrictions  in  the  agreement  as  It 
deems  advisable. 

•■(7)  Upon  petition,  allow  an  individual  gen- 
erator, a  group  of  generators,  or  the  host 
state  of  the  compact,  to  export  low-level 
waste  to  a  low-level  radioactive  waste  dis- 
posal facility  located  outside  the  party 
states.  The  commission  may  approve  the  pe- 
tition only  by  a  majority  vote  of  its  mem- 
bers. The  permission  to  export  low-level  ra- 
dioactive waste  shall  be  effective  for  that  pe- 
riod of  time  and  for  the  specified  amount  of 
low-level  radioactive  waste,  and  subject  to 
any  other  term  or  condition,  as  Is  deter- 
mined by  the  commission. 

••(8)  Monitor  the  exportation  outside  of  the 
party  states  of  material,  which  otherwise 
meets  the  criteria  of  low-level  radioactive 
waste,  where  the  sole  purpose  of  the  expor- 


tation is  to  manage  or  process  the  material 
for  recycling  or  waste  reduction  and  return 
it  to  the  party  states  for  disposal  in  the  com- 
pact facility. 

•Sec.  3.06.  Jurisdiction  and  venue  of  any 
action  contesting  any  action  of  the  commis- 
sion shall  be  in  the  United  States  District 
Court  in  the  district  where  the  commission 
maintains  Its  office. 

••ARTICLE  IV.  RIGHTS.  RESPONSIBILITIES.  AND 
OBLIG.ATIONS  OK  PARTY  .ST.'VTE.S 

"Sec.  4.01.  The  host  state  shall  develop  and 
have  full  administrative  control  over  the  de- 
velopment, management  and  operation  of  a 
facility  for  the  dlspo.sal  of  low-level  radio- 
active waste  generated  within  the  party 
states.  The  host  state  shall  be  entitled  to  un- 
limited use  of  the  facility  over  its  operating 
life.  Use  of  the  facility  by  the  non-host  party 
states  for  disposal  of  low-level  radioactive 
waste,  including  such  waste  resulting  from 
decommissioning  of  any  nuclear  electric  gen- 
eration facilities  located  In  the  party  states. 
Is  limited  to  the  volume  requirements  of 
Section  3.04(11)  of  Article  III. 

"Sec.  4.02.  Low-level  radioactive  waste 
generated  within  the  party  states  shall  be 
disposed  of  only  at  the  compact  facility,  ex- 
cept as  provided  in  Section  3.05(7)  of  Article 
lU. 

"Sec.  4.03.  The  Initial  states  of  this  com- 
pact cannot  be  members  of  another  low-level 
radioactive  waste  compact  entered  Into  pur- 
suant to  the  Act. 

•Sec.  4.04.  The  host  state  shall  do  the  fol- 
lowing: 

■■(1)  Cause  a  facllit.v  to  be  developed  in  a 
timely  manner  and  operated  and  maintained 
through  the  institutional  control  period. 

••(2)  Ensure,  consistent  with  any  applicable 
federal  and  host  state  laws,  the  protection 
and  preservation  of  the  environment  and  the 
public  health  and  safety  In  the  siting,  design, 
development,  licensing,  regulation,  oper- 
ation, closure,  decommissioning,  and  long- 
term  care  of  the  disposal  facilities  within 
the  host  state. 

■•(3)  Close  the  facility  when  reasonably 
necessary  to  protect  the  public  health  and 
safety  of  its  citizens  or  to  protect  its  natural 
resources  from  harm.  However,  the  host 
state  shall  notify  the  commission  of  the  clo- 
sure within  three  days  of  its  action  and 
shall,  within  30  working  days  of  Its  action, 
provide  a  written  explanation  to  the  com- 
mission of  the  closure,  and  Implement  any 
adopted  contingency  plan. 

•■(4)  Establish  reasonable  fees  for  disposal 
at  the  facility  of  low-level  radioactive  waste 
generated  in  the  party  states  based  on  dis- 
posal fee  criteria  set  out  in  Sections  402.272 
and  402.273,  Texas  Health  and  Safety  Code. 
The  same  fees  shall  be  charged  for  the  dis- 
posal of  low-level  radioactive  waste  that  was 
generated  in  the  host  state  and  in  the  non- 
host  party  states.  Fees  shall  also  be  suffi- 
cient to  reasonably  support  the  activities  of 
the  commission. 

"(5)  Submit  an  annual  report  to  the  com- 
mission on  the  status  of  the  facility.  Includ- 
ing projections  of  the  facility's  anticipated 
future  capacity,  and  on  the  related  funds. 

"(6)  Notify  the  Commission  immediately 
upon  the  occurrence  of  any  event  which 
could  cause  a  possible  temporary  or  perma- 
nent closure  of  the  facility  and  identify  all 
reasonable  options  for  the  disposal  of  low- 
level  radioactive  waste  at  alternate  compact 
facilities  or.  by  arrangement  and  commis- 
sion vote,  at  noncompact  facilities. 

■•(7)  Promptly  notify  the  other  party  states 
of  any  legal  action  involving  the  facility. 

"(8)  Identify  and  regulate.  In  accordance 
with  federal  and  host  state  law,  the  means 


and  routes  of  transportation  of  low-level  ra- 
dioactive waste  In  the  host  state. 

■Sec.  4.05.  Each  party  state  shall  do  the 
following: 

■■(1)  Develop  and  enforce  procedures  requir- 
ing low-level  radioactive  waste  shipments 
originating  within  its  borders  and  destined 
for  the  facility  to  conform  to  packaging, 
processing,  and  waste  form  specifications  of 
the  host  state. 

"(2)  Maintain  a  registry  of  all  generators 
within  the  state  that  may  have  low-level  ra- 
dioactive waste  to  be  disposed  of  at  a  facil- 
ity, including,  but  not  limited  to,  the 
amount  of  low-level  radioactive  waste  and 
the  class  of  low-level  radioactive  waste  gen- 
erated by  each  generator. 

•■(3)  Develop  and  enforce  procedures  requir- 
ing generators  within  its  borders  to  mini- 
mize the  volume  of  low-level  radioactive 
waste  requiring  disposal.  Nothing  In  this 
compact  shall  prohibit  the  storage,  treat- 
ment, or  management  of  waste  by  a  genera- 
tor. 

••(4)  Provide  the  commission  with  any  data 
and  information  necessary  for  the  implemen- 
tation of  the  commission's  responsibilities, 
including  taking  those  actions  necessary  to 
obtain  this  data  or  Information. 

"(5)  Pay  for  community  assistance  projects 
designated  by  the  host  county  In  an  amount 
for  each  non-host  party  state  equal  to  10  per- 
cent of  the  payment  provided  for  in  .'Vrticle  V 
for  each  such  state.  One-half  of  the  payment 
shall  be  due  and  payable  to  the  host  county 
on  the  first  day  of  the  month  following  rati- 
fication of  this  compact  agreement  by  Con- 
gress and  one-half  of  the  payment  shall  be 
due  and  payable  on  the  first  day  of  the 
month  following  the  approval  of  a  facility 
operating  license  by  the  host  state's  regu- 
latory body. 

■•(6)  Provide  financial  support  for  the  com- 
mission's activities  prior  to  the  date  of  facil- 
ity operation  and  subsequent  to  the  date  of 
congressional  ratification  of  this  compact 
under  Section  7.07  of  Article  VII.  Each  party 
state  will  be  responsible  for  annual  pay- 
ments equalling  Its  pro-rata  share  of  the 
commission's  expenses.  Incurred  for  adminis- 
trative, legal,  and  other  purposes  of  the  com- 
mission. 

"(7)  If  agreed  by  all  parties  to  a  dispute, 
submit  the  dispute  to  arbitration  or  other  al- 
ternate dispute  resolution  process.  If  arbitra- 
tion is  agreed  upon,  the  governor  of  each 
party  state  shall  appoint  an  arbitrator.  If 
the  number  of  party  states  is  an  even  num- 
ber, the  arbitrators  so  chosen  shall  appoint 
an  additional  arbitrator.  The  determination 
of  a  majority  of  the  arbitrators  shall  be  bind- 
ing on  the  party  states.  Arbitration  proceed- 
ings shall  be  conducted  In  accordance  with 
the  provisions  of  9  U.S.C.  Sections  1  to  16.  If 
all  parties  to  a  dispute  do  not  agree  to  arbi- 
tration or  alternate  dispute  re.solution  proc- 
ess, the  United  States  District  Court  In  the 
district  where  the  commission  maintains  its 
office  shall  have  original  Jurisdiction  over 
any  action  between  or  among  parties  to  this 
compact. 

■•(8)  Provide  on  a  regular  basis  to  the  com- 
mission and  host  state: 

'•(A)  an  accounting  of  waste  shipped  and 
proposed  to  be  shipped  to  the  compact  facil- 
ity, by  volume  and  curies; 

"(B)  proposed  transportation  methods  and 
routes;  antl 

••(Ci  proposed  shipment  schedules. 

"(9)  Seek  to  join  In  any  legal  action  by  or 
against  the  host  state  to  prevent  nonparty 
states  or  generators  from  disposing  of  low- 
level  radioactive  waste  at  the  facility. 

••Sec.  4.06.  Each  party  state  shall  act  in 
good  faith  and  may  rely  on  the  good  faith 


performance   of  the   other   part.v   states  re- 
garding requirements  of  this  compact. 

•ARTICLE  V.  PARTY  ST.\TE  CONTRIBLTIONS 

■Sec.  5.01.  Each  party  state,  except  the 
host  state,  shall  contribute  a  total  of  $25 
million  to  the  host  state.  Payments  shall  be 
deposited  in  the  host  state  treasury  to  the 
credit  of  the  low-level  waste  fund  in  the  fol- 
lowing manner  except  as  otherwise  provided. 
Not  later  than  the  60th  da.v  after  the  date  of 
congressional  ratification  of  this  compact, 
each  non-host  party  state  shall  pay  to  the 
host  state  J12.5  million.  Not  later  than  the 
60th  day  after  the  date  of  the  opening  of  the 
compact  facility,  each  non-host  party  state 
shall  pay  to  the  host  state  an  additional  $12.5 
million. 

■Sec.  5.02.  As  an  alternative,  the  host  state 
and  the  non-host  states  may  provide  for  pay- 
ment.? in  the  same  total  amount  as  stated 
above  to  be  made  to  meet  the  principal  and 
interest  expense  associated  with  the  bond  in- 
debtedness or  other  form  of  indebtedness  is- 
sued by  the  appropriate  agency  of  the  host 
state  for  purposes  associated  with  the  devel- 
opment, operation,  and  post-closure  mon- 
itoring of  the  compact  facility.  In  the  event 
the  member  states  proceed  in  this  manner, 
the  payment  schedule  shall  be  determined  in 
accordance  with  the  schedule  of  debt  repay- 
ment. This  schedule  shall  replace  the  pay- 
ment schedule  described  In  Section  5.01  of 
this  article. 

•ARTICLE  VI.  prohibited  ACTS  AND  PENALTIES 

'Sec.  6.01.  No  person  shall  dispose  of  low- 
level  radioactive  waste  generated  within  the 
party  states  unless  the  disposal  is  at  the 
compact  facility,  except  as  otherwise  pro- 
vided in  Section  3.05(7)  of  .Article  III. 

'Sec.  6.02.  No  person  shall  manage  or  dis- 
pose of  any  low-level  radioactive  waste  with- 
in the  party  states  unless  the  low-level  ra- 
dioactive waste  was  generated  within  the 
party  states,  except  as  provided  in  Section 
3.05(6)  of  Article  III.  Nothing  herein  shall  be 
construed  to  prohibit  the  storage  or  manage- 
ment of  low-level  radioactive  waste  by  a  gen- 
erator, nor  Its  disposal  pursuant  to  10  C.F.R. 
Part  20.302. 

•Sec.  6.03.  Violations  of  this  article  may 
result  in  prohibiting  the  violator  from  dis- 
posing of  low-level  radioactive  waste  in  the 
compact  facility,  or  in  the  imposition  of  pen- 
alt.v  surcharges  on  shipments  to  the  facilit.v. 
as  determined  by  the  commission. 
■■article  VII.  eligibility,  entry  into  effect; 

CONGRESSIONAL   CONSENT;    WITHDRAWAL;    EX- 
CLUSION 

"Sec.  7.01.  The  states  of  Texas.  Maine,  and 
Vermont  are  party  states  to  this  compact. 
Any  other  state  may  be  made  eligible  for 
party  status  by  a  majority  vote  of  the  com- 
mission and  ratification  by  the  legislature  of 
the  host  state,  subject  to  fulfillment  of  the 
rights  of  the  initial  non-host  party  states 
under  Section  3.04(11)  of  Article  III  and  Sec- 
tion 4.01  of  Article  IV.  and  upon  compliance 
with  those  terms  and  conditions  for  eligi- 
bility that  the  host  state  may  establish.  The 
host  state  may  establish  all  terms  and  condi- 
tions for  the  entry  of  any  state,  other  than 
the  states  named  in  this  section,  as  a  mem- 
ber of  this  compact;  provided,  however,  the 
specific  provisions  of  this  compact,  except 
for  those  pertaining  to  the  composition  of 
the  commission  and  those  pertaining  to  Sec- 
tion 7.09  of  this  article,  may  not  be  changed 
except  upon  ratification  by  the  legislatures 
of  the  party  states. 

■■Sec.  7.02.  Upon  compliance  with  the  other 
provisions  of  this  compact,  a  State  made  eli- 
gible under  Section  7.01  of  this  article  may 
become  a  party  State  by  legislative  enact- 


ment of  this  compact  or  by  executive  order 
of  the  governor  of  the  State  adopting  this 
compact.  A  State  becoming  a  party  State  by 
executive  order  shall  cease  to  be  a  party 
State  upon  adjournment  of  the  first  general 
session  of  its  legislature  convened  after  the 
executive  order  Is  issued,  unless  before  the 
adjournment,  the  legislature  enacts  this 
compact. 

■Sec.  7.03.  Any  party  State  may  withdraw 
from  this  compact  by  repealing  enactment  of 
this  compact  subject  to  the  provisions  here- 
in. In  the  event  the  host  State  allows  an  ad- 
ditional State  or  additional  States  to  Join 
the  compact,  the  host  State's  legislature, 
without  the  consent  of  the  non-host  party 
States,  shall  have  the  right  to  modify  the 
composition  of  the  commission  so  that  the 
host  State  shall  have  a  voting  majority  on 
the  commi.sslon.  provided,  however,  that  any 
modification  maintains  the  right  of  each  ini- 
tial party  State  to  retain  one  voting  member 
on  the  commission. 

"Sec.  7.04.  If  the  host  State  withdraws 
from  the  compact,  the  withdrawal  shall  not 
become  effective  until  five  years  after  enact- 
ment of  the  repealing  legislation  and  the 
non-host  party  States  may  continue  to  use 
the  facility  during  that  time.  The  financial 
obligation  of  the  non-host  party  States 
under  Article  V  shall  cease  immediately 
upon  enactment  of  the  repealing  legislation. 
If  the  host  State  withdraws  from  the  com- 
pact or  abandons  plans  to  operate  a  facility 
prior  to  the  date  of  an.v  non-host  part.v  State 
payment  under  Sections  4.05(5)  and  (6)  of  Ar- 
ticle IV  or  Article  V.  the  non-host  party 
States  are  relieved  of  any  obligations  to 
make  the  contributions.  This  section  sets 
out  the  exclusive  remedies  for  the  non-host 
party  States  if  the  host  State  withdraws 
from  the  compact  or  is  unable  to  develop  and 
operate  a  compact  facility. 

■Sec.  7.05.  A  party  State,  other  than  the 
host  State,  may  withdraw  from  the  compact 
by  repealing  the  enactment  of  this  compact, 
but  this  withdrawal  shall  not  become  effec- 
tive until  two  years  after  the  effective  date 
of  the  repealing  legislation.  During  this  two- 
year  period  the  party  State  will  continue  to 
have  access  to  the  facility.  The  withdrawing 
party  shall  remain  liable  for  any  payments 
under  Sections  4.05(5)  and  (6)  of  Article  IV 
that  were  due  during  the  two-year  period, 
and  shall  not  be  entitled  to  any  refund  of 
payments  previously  made. 

■Sec.  7.06.  Any  party  State  that  substan- 
tially fails  to  comply  with  the  terms  of  the 
compact  or  to  fulfill  its  obligations  here- 
under may  have  its  membership  in  the  com- 
pact revoked  by  a  seven-eighths  vote  of  the 
commission  following  notice  that  a  hearing 
will  be  scheduled  not  less  than  six  months 
from  the  date  of  the  notice.  In  all  other  re- 
spects, revocation  proceedings  undertaken 
by  the  commission  will  be  subject  to  the  Ad- 
ministrative Procedure  and  Texas  Register 
Act  (Article  6252-13a.  Vernon's  Texas  Civil 
Statutes),  except  that  a  party  State  may  ap- 
peal the  commissions  revocation  decision  to 
the  United  States  District  Court  in  accord- 
ance with  Section  3.06  of  Article  III.  Revoca- 
tion shall  take  effect  one  year  from  the  date 
such  party  State  receives  written  notice 
from  the  commission  of  a  final  action.  Writ- 
ten notice  of  revocation  shall  be  transmitted 
immediately  following  the  vote  of  the  com- 
mission, by  the  chair,  to  the  governor  of  the 
affected  party  State,  all  other  governors  of 
party  States,  and  to  the  United  States  Con- 
gress. 

■Sec.  7.07.  This  compact  shall  take  effect 
following  its  enactment  under  the  laws  of 
the  host  State  and  any  other  party  State  and 
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thereafter  upon  the  consent  of  the  United 
States  Congress  and  shall  remain  In  effect 
until  otherwise  provided  by  federal  law.  If 
Texas  and  either  Maine  or  Vermont  ratify 
this  compact,  the  compact  shall  be  In  full 
force  and  effect  as  to  Texas  and  the  other 
ratifying  State,  and  this  compact  shall  be  In- 
terpreted as  follows: 

'■(1»  Texas  and  the  other  ratifying:  State 
are  the  initial  party  States. 

••(2i  The  commission  shall  consist  of  two 
voting  members  from  the  other  ratifying 
State  and  six  from  Texas. 

•'(3)  Each  party  State  Is  responsible  for  Its 
pro-rata  share  of  the  commission's  expenses. 

"Sec.  7.08.  This  compact  is  subject  to  re- 
view by  the  United  States  Congress  and  the 
withdrawal  of  the  con.sent  of  Congress  every 
five  years  after  Its  effective  date,  pursuant 
to  federal  law. 

•'St:c.  7.09.  The  host  State  legislature,  with 
the  approval  of  the  governor,  shall  have  the 
right  and  authority,  without  the  consent  of 
the  non-host  party  States,  to  modify  the  pro- 
visions contained  in  Section  3.04(11)  of  Arti- 
cle 111  to  comply  with  Section  402.219(c)(1). 
Texas  Health  &  Safety  Code,  as  long  as  the 
modification  does  not  impair  the  rights  of 
the  Initial  non-host  party  States. 

■ARTICLE  VIII.  CONSTRUCTION  AND 
SEVERABILITY 

"Sec.  8.01.  The  provisions  of  this  compact 
shall  be  broadly  construed  to  carry  out  the 
purposes  of  the  compact,  but  the  sovereign 
powers  of  a  party  shall  not  be  Infringed  upon 
unnecessarily. 

•'Sec.  8.02.  This  compact  does  not  affect 
any  Judicial  proceeding  pending  on  the  effec- 
tive date  of  this  compact. 

•Sec.  8.03.  No  party  State  acquires  any  li- 
ability, by  Joining  this  compact,  resulting 
from  the  siting,  operation,  maintenance, 
long-term  care  or  any  other  activity  relating 
to  the  compact  facility.  No  non-host  party 
State  shall  be  liable  for  any  harm  or  damage 
from  the  siting,  operation,  maintenance,  or 
long-term  care  relating  to  the  compact  facil- 
ity. Except  as  otherwise  expressly  provided 
In  this  compact,  nothing  in  this  compact 
shall  be  construed  to  alter  the  Incidence  of 
liability  of  any  kind  for  any  act  or  failure  to 
act.  Generators,  transporters,  owners  and  op- 
erators of  facility  shall  be  liable  for  their 
acts,  omls.slons.  conduct  or  relationships  In 
accordance  with  applicable  law.  By  entering 
into  this  compact  and  securing  the  ratifica- 
tion by  Congress  of  its  terms,  no  party  State 
acquires  a  potential  liability  under  section 
5(d)(2)(C)  of  the  Act  (42  U.S.C.  Sec. 
2021e(d)(2)(C))  that  did  not  exist  prior  to  en- 
tering Into  this  compact. 

"Sec.  8.04.  If  a  party  State  withdraws  from 
the  compact  pursuant  to  Section  7.03  of  Arti- 
cle VII  or  has  its  membership  In  this  com- 
pact revoked  pursuant  to  section  7.06  of  Arti- 
cle VII.  the  withdrawal  or  revocation  shall 
not  affect  any  liability  already  Incurred  by 
or  chargeable  to  the  affected  state  under  sec- 
tion 8.03  of  this  article. 

"SEC  8.05.  The  provisions  of  this  compact 
shall  be  severable  and  If  any  phrase,  clause, 
sentence,  or  provision  of  this  compact  Is  de- 
clared by  a  court  of  competent  Jurisdiction 
to  be  contrary  to  the  constitution  of  any 
participating  state  or  of  the  United  States  or 
the  applicability  thereof  to  any  government, 
agency,  person  or  circumstances  Is  held  In- 
valid, the  validity  of  the  remainder  of  this 
compact  and  the  applicability  thereof  to  any 
government,  agency,  person,  or  circumstance 
shall  not  be  affected  thereby  to  the  extent 
the  remainder  can  in  all  fairness  be  given  ef- 
fect. If  any  provision  of  this  compact  shall  be 
held   contrary   to   the   constitution   of  any 


state  participating  therein,  the  compact 
shall  remain  in  full  force  and  effect  as  to  the 
state  affected  as  to  all  severable  matters. 

"Sec.  8.06.  Nothing  in  this  compact  dimin- 
ishes or  otherwise  Impairs  the  Jurisdiction, 
authority,  or  discretion  of  either  of  the  fol- 
lowing: 

'•(1)  the  United  States  Nuclear  Regulatory 
Commission  pursuant  to  the  Atomic  Energy 
Act  of  1954.  as  amended  (42  U.S.C.  Sec.  2011  et 
seq.);  or 

••(2)  an  agreement  state  under  section  274 
of  the  Atomic  Energy  Act  of  1954.  as  amend- 
ed (42  U.S.C.  Sec.  2021). 

•■Sec.  8.07.  Nothing  in  this  compact  confers 
any  new  authority  on  the  states  or  commis- 
sion to  do  any  of  the  following: 

■■|1)  Regulate  the  packaging  or  transpor- 
tation of  low-level  radioactive  waste  in  a 
manner  inconsistent  with  the  regulations  of 
the  United  States  Nuclear  Regulatory  Com- 
mission or  the  United  States  Department  of 
Transportation. 

•(2)  Regulate  health,  safety,  or  environ- 
mental hazards  from  source,  by-product,  or 
special  nuclear  material. 

••(3)  Inspect  the  activities  of  licensees  of 
the  agreement  states  or  of  the  United  States 
Nuclear  Regulatory  Commission.". 

Mr.  LEAHY.  Mr.  President.  I  rise  In 
support  of  S.  2222.  the  Texas  Low-Level 
Radioactive  Waste  Disposal  Compact, 
which  establishes  a  formal  waste  agree- 
ment between  the  States  of  Vermont. 
Maine,  and  Texas. 

While  I  would  prefer  to  be  supporting 
a  measure  that  represents  a  perfect  so- 
lution for  our  Nation's  low-level  waste 
problem— something  that  gets  rid  of 
low-level  waste  permanently  without 
affecting  a  single  American— this  alter- 
native does  not  exist.  Therefore.  I  rise 
to  support  the  best  solution  available. 

This  issue  is  not  an  easy  one.  and  I 
am  still  looking  for  improvements  to 
the  established  s.ystem.  I  have  joined 
several  of  my  colleagues  in  support  of  a 
Presidential  blueribbon  commission  to 
look  criticall.v  at  the  generation,  clas- 
sification, storage,  and  disposal  of  ra- 
dioactive waste  in  this  countr.y.  I  hope 
that  this  effort  will  provide  some  im- 
provements to  the  current  way  that  we 
deal  with  this  issue. 

However,  given  the  current  authority 
established  by  Congress  in  the  Low- 
Level  Radioactive  Waste  Policy 
Amendments  Act  of  1985.  the  Texas- 
Vermont-Maine  compact  Is  a  remark- 
ably good  one.  The  bill  we  are  inti-o- 
ducing  today  represents  the  10th  low- 
level  waste  trade  compact  to  be  consid- 
ered by  Congress.  With  the  ratification 
of  this  compact.  45  States  will  be  mem- 
bers of  multistate  low-level  waste  stor- 
age agreements  which  nearly  com- 
pletes the  process  that  Congress  estab- 
lished in  1985. 

This  bill  also  assures  that  Vermont's 
waste  will  be  stored  in  one  of  the  safest 
sites  available.  The  planned  storage  fa- 
cility is  in  a  geologically  stable  area 
that  receives  less  than  12  inches  of 
rainfall  per  year  and  has  an  evapo- 
transpiration  rate  of  70  inches  a  year. 
Less  than  one  inch  of  water  runs  off 
the  land  annually,  and  groundwater  is 
more  than  700  feet  below  the  surface. 


The  compact  minimizes  the  impact 
of  waste  disposal  on  the  American  peo- 
ple. The  planned  site  is  on  marginal 
range  that  supports  about  one  head  of 
cattle  per  100  acres  and  has  a  popu- 
lation of  less  than  1  person  per  1.000 
acres.  The  State  of  Texas  has  ensured 
that  the  facility  will  comply  with  the 
strict  terms  of  the  President's  Execu- 
tive order  on  environmental  equity. 
The  facility  will  be  built  to  the  highest 
standard  using  the  best  technology 
available. 

In  addition,  the  bill  solves  several  fi- 
nancial, legal,  and  environmental  prob- 
lems for  the  State  of  Vermont.  In  rati- 
fying this  compact  we  protect  Vei'mont 
from  hostile  influxes  of  waste  that 
would  be  possible  if  Vermont  built  its 
own  facility  independently  and  we 
meet  the  intent  of  Federal  law.  The 
State  of  Vermont  has  avoided  large 
capital  costs  by  participating  activel.v 
in  this  planning  process.  It  is  my  un- 
derstanding that  another  State,  b.y 
comparison,  offered  Texas  $100,000,000 
to  join  the  compact  and  was  turned 
away.  States  that  do  not  have  a  com- 
pact at  this  point  find  themselves  on  a 
difficult  situation.  Some  of  these 
States  have  passed  up  opportunities 
that  may  compromise  their  ability  to 
deal  safely  with  low-level  radioactive 
waste. 

Finally,  the  compact  represents  the 
clear  political  will  of  all  three  States. 
Engineers,  planners,  community  activ- 
ists, geologists.  State  officials  and 
man,v  others  have  participated  in  a 
democratic  process.  These  and  other 
stakeholders  will  continue  to  be  in- 
volved as  the  project  progres.ses.  The 
Vermont  State  Legislature  passed  this 
compact  on  April  20.  1994.  and  the  Gov- 
ernor signed  the  bill  the  following  da.y. 
The  bill  honors  the  hard  work,  commit- 
ment, and  support  that  our  States  have 
demonstrated  toward  this  compact. 

I  want  to  thank  the  majority  leader 
for  introducing  this  legislation  and  I 
am  willing  to  lend  my  support  to  this 
bill.  I  also  want  to  thank  the  Senators 
from  Texas  for  supporting  their  State 
in  Congress  on  this  issue.  I  hope  the 
Judiciary  Committee  can  review  the 
bill  expeditiously  and  return  it  to  the 
floor  for  final  passage  in  the  103d  Con- 
gress. 


June  21,  1994 
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By  Mr.  KOHL  (for  himself  and 
Mr.  Feingold): 
S.  2223.  A  bill  to  amend  title  10.  Unit- 
ed States  Code,  to  authorize  the  Sec- 
retar.v  of  Defense  to  provide  assistance 
to  promote  public  participation  in  de- 
fense environmental  restoration  activi- 
ties: to  the  Committee  on  Armed  Serv- 
ices. 

DEFENSE  ENVIRON.ME.STAL  CLEAN-UP  TECHNICAL 
ASSI.STANCE  ACT 

Mr.  KOHL.  Mr.  President.  Defense 
toxic  waste  sites  are  a  lingering  legacy 
threatening  local  communities  across 
the  country  and  in  my  State  of  Wiscon- 
sin.     As      the      Defense      Department 


downsizes  or  closes  bases,  there  is  a 
growing  fear  among  citizens  that  envi- 
ronmental cleanup  of  toxic  waste  sites 
will  be  rushed  and  that,  faced  with 
tight  budgets,  the  Defense  Department 
may  make  decisions  about  the  clean-up 
of  these  sites  which  are  detrimental  to 
the  health  and  well-being  of  citizens 
living  nearby.  This  fear  has  become 
even  more  acute  with  the  realization 
that  the  cost  of  cleaning  up  the  15.000 
plus  Defense  toxic  waste  sites  across 
the  country  could  cost  as  must  as  $25 
billion. 

The  legislation  I  am  introducing 
today,  along  with  Senator  Feingold. 
attempts  to  protect  the  interests  of 
local  communities  in  the  cleanup  proc- 
ess and  give  them  the  means  to  partici- 
pate in  the  difficult  decisions  about  en- 
vironmental cleanup  which  lie  ahead. 

Two  .years  ago,  all  the  parties  in- 
volved in  the  cleanup  of  Federal  envi- 
ronmental contamination  came  to- 
gether under  the  auspices  of  the  Key- 
stone Foundation.  For  the  first  time. 
Federal.  State,  local,  and  Indian  tribal 
officials,  and  community,  environ- 
mental, and  labor  organizations,  came 
up  with  a  series  of  recommendations 
acceptable  to  everyone  to  improve  pub- 
lic participation  in  the  cleanup  of 
these  hazardous  sites.  These  rec- 
ommendations can  be  found  in  the  In- 
terim Report  of  The  Federal  Facilities 
Environmental  Restoration  Dialogue 
Committee. 

The  Defense  Department  endorsed 
the  Keystone  recommendations  and 
has  been  working  to  implement  them. 

The  cornerstone  of  this  effort  is  the 
creation  of  restoration  advisory  boards 
at  each  installation.  These  boai'ds  are 
made  up  of  community  members  se- 
lected to  give  local  input  on  cleanup  is- 
sues to  the  Federal  agency  having  ju- 
risdiction over  the  site.  In  a  pilot  pi'o- 
gram  the  Defense  Department  has  di- 
rected each  of  the  services  to  assist 
communities  in  setting  up  restoi-ation 
advisory  boards  at  five  installations 
with  environmental  contamination. 

In  an  effort  to  make  these  boards 
more  independent  and  give  them  credi- 
bility in  their  communities,  the  Key- 
stone participants  recommended  that 
the  Federal  agencies  provide  technical 
assistance  grants  to  the  boards,  much 
like  EPA  does  at  Superfund  sites,  so 
the  boards  can  hire  experts  to  help 
them  understand  complex  environ- 
mental impact  statements  and  tech- 
nical and  engineering  information  pro- 
vided to  them  by  the  Federal  Govei-n- 
ment. 

Although  the  Defense  Department 
has  been  committed  to  the  Keystone 
process,  it  has  refused  to  provide  tech- 
nical assistance  grants.  I  believe  this  is 
a  serious  mistake  which  could  under- 
mine the  independence  and  the  credi- 
bility of  these  boards  in  their  own  com- 
munities. 

This  legislation  puts  into  statute  the 
establishment  of  restoration  advisor.v 


boards  by  the  Defense  Department  and 
lays  out  criteria  for  the  makeup  of 
these  boards.  Most  important,  however, 
it  requires  that  the  Defense  Depart- 
ment provide  small  grants  to  the  res- 
toration advisory  boai'ds  of  $100,000  or 
one-tenth  of  1  percent  of  the  total  cost 
of  cleaning  up  the  facility,  whichever 
works  out  to  be  less,  to  allow  them  to 
obtain  technical  assistance. 

By  limiting  the  amount  which  would 
go  to  each  community  and  setting  a 
cap  on  overall  spending  for  technical 
assistance  grants,  the  bill  does  not  di- 
rect significant  funds  away  from  clean- 
up itself. 

This  bill  will  not  delay  cleanup  of 
bases,  rather  it  will  facilitate  environ- 
mental cleanup.  B.v  ensuring  that  the 
views  of  local  citizens  can  be  heard,  we 
can  prevent  strained  relations  between 
civilians  and  the  military  and  the 
delays  that  often  arise  because  of  these 
tensions. 

This  bill  is  not  designed  to  fund  more 
studies.  I  think  we  all  agree  that  there 
have  been  plenty  of  studies. 

Finally,  this  bill  would  not  require 
new  spending.  Instead,  it  designates 
one-quarter  of  1  percent  from  the  De- 
fense Environmental  Restoration  Ac- 
count and  the  1990  Base  Realignment 
and  Closure  Account  or  $7.5  million, 
whichever  works  out  to  be  less,  for  this 
purpose. 

Mr.  President,  this  is  a  small  price  to 
pay  for  peace  of  mind.  And.  in  the  long 
run.  investing  the  local  community  in 
the  cleanup  process  will  save  millions 
of  dollars  that  might  have  been  spent 
in  litigation  down  the  road. 

This  bill  could  have  tremendous  im- 
pact across  the  country.  In  my  own 
State,  there  are  278  contaminated  sites 
at  47  bases  and  formerly  used  Defense 
sites. 

Badger  Army  Ammunition  Plant 
which  is  located  in  Baraboo.  \VI,  is  one 
of  five  installations  designated  by  the 
Army  to  participate  in  the  pilot  pro- 
gram to  implement  the  Ke.vstone  rec- 
ommendations. Subsequent  to  its  selec- 
tion, a  I'estoration  advisory  board 
made  up  of  a  cross-section  of  citizens 
who  have  been  affected  or  could  be  af- 
fected by  the  environmental  contami- 
nation at  Badger  was  created  to  pro- 
vide policy  and  technical  advice  on  key 
cleanup  decisions. 

The  board  at  Badger  has  been  frus- 
trated by  its  inability  to  receive  a 
technical  assistance  grant  from  the  De- 
partment of  Defense  to  hire  independ- 
ent technical  advisors.  Instead,  the 
Army  has  encouraged  the  board  to  use 
the  technical  advisors  employed  by  the 
Army.  Yet.  the  environmental  contrac- 
tors working  for  the  Army  are  not  per- 
mitted to  speak  directly  to  members  of 
the  board  when  they  have  questions. 
All  questions  have  to  go  through  the 
Army. 

Although  I  have  no  doubt  that  the 
Army  is  opei'ating  in  good  faith,  pre- 
venting the  restoration  advisory  board 


from  receiving  independent  guidance 
on  technical  matters  violates  the  spirit 
of  the  Keystone  process  and  puts  the 
entire  credibility  of  the  board  at  stake. 
Our  legislation  would  correct  this  prob- 
lem. 

Similar  legislation  has  been  intro- 
duced in  the  House  by  Representative 
Underwood  from  Guam  and  I  want  to 
commend  him  for  his  work  on  this 
issue.  He  was  successful  in  having  a 
similar  provision  adopted  in  the  House 
version  of  the  Defense  authorization 
bill. 

This  bill  is  about  empowering  citi- 
zens who  have  taken  on  the  difficult 
task  of  working  side-by-side  with  the 
military  to  make  sure  that  clean  really 
means  clean.  Above  all.  this  bill  is 
about  building  trust  between  the  Fed- 
eral Government  and  our  local  commu- 
nities. 

Mr.  President.  I  want  to  alert  my  col- 
leagues to  my  intention  to  offer  this 
bill  as  an  amendment  to  the  Defense 
authorization  bill.  I  urge  my  colleagues 
to  support  this  effort  so  we  can  get  on 
with  the  business  of  cleaning  up  our 
bases  and  making  our  communities, 
the  water,  the  soil,  and  the  air.  safe  for 
our  children. 

Mr.  FEINGOLD.  Mr.  President.  I  am 
very  pleased  to  join  with  my  friend  and 
colleague  Senator  Kohl  in  introducing 
legislation  to  authorize  the  Secretary 
of  Defense  to  provide  assistance  to  pro- 
mote public  participation  in  defense 
environmental  restoration  activities. 

Mr.  President.  I  believe  legislation 
such  as  this  will  provide  a  greater  op- 
portunity for  local  community  mem- 
bers to  play  an  active  and  informed 
role  in  environmental  restoration  ac- 
tivities at  nearby  Defense  installa- 
tions. 

Currently,  while  the  Department  of 
Defense  is  participating  in  the  Key- 
stone Federal  Facilities  Environmental 
Restoration  Committee  which  has  been 
instrumental  in  opening  the  doors  to 
greater  local  community  involvement 
in  restoration  activities  through  the 
use  of  restoration  advisory  boards,  one 
important  piece  is  missing. 

Mr.  President,  I  would  like  to  use  as 
an  example  a  recent  request  to  the  De- 
partment of  Defense  made  by  members 
of  the  Site  Specific  .Advisory  Board  at 
the  Badger  Army  Ammunition  Plant  in 
Baraboo,  WI. 

This  board  which  has  input  into  on- 
going restoration  activities  at  the 
plant  is  exclusively  made  up  of  commu- 
nity members.  Given  the  technical  na- 
ture of  environmental  remediation, 
monitoring,  and  planning,  the  board  re- 
quested funds  to  employ  an  independ- 
ent technical  adviser  to  assist  them  in 
providing  and  explaining  technical  in- 
formation. This  request  was  denied. 

I  wrote  to  the  Department  of  Defense 
on  the  board's  behalf  asking  that  the 
Department  reconsider  this  position. 
The  Department  again  responded  in  the 
negative. 
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Mr.  President,  piven  the  technical 
nature  of  both  on-site  environmental 
restoration  and  of  regulatory  process, 
the  Keystone  report  recommended  that 
technical  assistance  funding  be  pro- 
vided to  nongovernmental  advisory 
board  members  to  help  ensure  more  ef- 
fective and  meanin>?ful  participation, 
especially  as  it  relates  to  SSAB  [site 
specific  advisory  board]  review  and 
comment  on  technical  reports  and  doc- 
uments being'  developed  by  the  Federal 
facility  managers  and  their  contrac- 
tors. 

The  EPA  has  authority  to  provide 
technical  assistance  grants  to  commu- 
nities near  national  priorities  list 
[NPL]  sites  under  the  Comprehensive 
Environmental  Response.  Compensa- 
tion and  Liability  Act.  I  believe  this 
possibility  of  technical  assistance 
funding  is  essential  in  assuring  fully 
informed  community  involvement,  and 
that  advisory  boards  which  are  located 
near  non-NPL  Defense  sites  should 
have  the  same  access  to  such  funds 
through  the  Department  of  Defense. 

Mr.  President,  individuals  should 
have  a  voice  in  cleanup  activities 
which  are  taking  place  in  their  bacit- 
yards.  They  are  the  most  invested  in 
seeing  that  remediation  takes  place  in 
a  responsible  and  efficient  matter,  be- 
cause it  Is  their  health  and  the  health 
of  their  children  at  stake  if  it  is  not. 
These  individuals  should  not  only  have 
a  voice,  but  the  tools  needed  for  an  in- 
formed collective  voice.  I  believe  the 
legislation  offered  by  Senator  Kohl 
and  myself  today  will  help  to  make 
that  more  possible. 


By  Mr.   MOYNIHAN  (for  himself. 
Mr.  Mitchell.  Mr.  Bkeaux,  Mr. 
Daschle,  Mr.   Dodd,   Mr.  Ken- 
nedy,   and    Mr.    Rockefeller) 
(by  request): 
S.  2224.  A  bill  to  amend  the  Social  Se- 
curity Act.  the  Food  Stamp  Act  of  1977. 
and  other  relevant  statutes  to  redesign 
the  program  of  aid  to  families  with  de- 
pendent  children    to    establish   a    pro- 
gram that  provides  time-limited,  tran- 
sitional   assistance,    prepares    individ- 
uals for  and  requires  employment,  pre- 
vents  dependency,   and   overhauls    the 
child  support  enforcement  mechanism 
at  both  the  Federal  and  State  levels, 
and  for  other  purposes;  to  the  Commit- 
tee on  Finance. 

WORK  .AND  RESf'd.N.SIHII.ITY  .■\CT  OK  \<m 

Mr.  MOYNIHAN.  Mr.  President, 
along  with  the  Majority  Leader  MrrcH- 
ELL  and  Senators  Breaux,  Daschle, 
Dodd,  and  Kennedy,  I  am  today  intro- 
ducing the  Work  and  Responsibility 
Act  of  1994  at  the  request  of  President 
Cli.non. 

The  President's  proposal  builds  on 
the  P'amily  Support  Act  which  this 
body  passed  5  years  ago.  Governor  Clin- 
ton, as  head  of  the  National  Governors' 
Association,  was  a  key  supporter  of 
that  legislation.  The  early  returns 
from  States  like  California  and  Florida 


suggest  that  the  program  is  working 
exactly  as  Intended — earnings  are  up 
and  welfare  costs  are  down.  The  major 
disappointment  is  that  the  States  have 
had  trouble  coming  up  with  the  funds 
to  draw  down  all  of  the  available  Fed- 
eral dollars.  The  new  proposal  in- 
creases Federal  funding,  and  reduces 
the  required  State  match,  so  that  a 
much  larger  portion  of  the  caseload 
should  be  able  to  enter  school,  or  job 
training,  or  otherwise  start  down  the 
road  to  self-sufficiency. 

The  new  plan  emphasizes  employ- 
ment. 'Work  is  the  best  social  program 
this  country  ever  devised."  President 
Clinton  said  last  Thursday  at  the  Com- 
merce Bank  in  Kansas  City  in  announc- 
ing his  plan  to  submit  this  legislation. 
This  Congress  has  already  increased 
work  incentives  for  welfare  recipients 
with  last  year's  expansion  of  the 
earned  income  tax  credit,  and  the  in- 
centives will  be  even  stronger  when  we 
pass  universal  health  coverage.  Under 
the  President's  welfare  plan,  most  re- 
cipients will  have  to  go  to  work  after 
they  have  been  on  the  rolls  for  2  years. 
For  job-ready  individuals,  job  search 
will  become  the  first  priorit.y.  And 
states  will  be  allowed  to  increase  work 
incentives  in  their  welfare  programs. 

The  President  directly  addresses  the 
problem  of  out-of-wedlock  births.  In 
Kansas  City  last  Thursday,  he  pre- 
dicted that  within  10  years,  unless  cur- 
rent trends  are  reversed,  ""more  than 
half  of  our  children  will  be  born  in 
homes  where  there  has  never  been  a 
marriage."  Reversing  these  trends 
won't  be  easy,  but  nothing  is  as  impor- 
tant. "No  nation  "  said  the  President 
"has  ever  found  a  substitute  for  the 
family."  For  a  young  woman  who  is 
thinking  of  having  a  baby  and  going  on 
welfare,  the  new  plan  contains  a  simple 
message:  you  will  have  to  live  at  home 
and  stay  in  school,  and  after  you  grad- 
uate, you  will  have  to  go  to  work. 

There  are  also  some  bold  changes  to 
increase  child  support  payments— "the 
toughest  child  support  enforcement 
measures  in  the  history  of  this  coun- 
try." according  to  the  President.  The 
plan  sets  up  a  new  system  of  paternity 
establishment  to  enforce  the  respon- 
sibility of  both  parents  from  the  mo- 
ment the  child  is  born.  It  involves  the 
IRS  in  tracking  delinquent  parents 
from  the  moment  they  start  a  new  job. 
And  it  includes  new  provisions  to  en- 
sure that  parents  don't  avoid  their  re- 
sponsibility by  crossing  State  lines. 

No  doubt  there  will  be  criticisms  of 
the  President's  bill:  complaints  that  he 
went  too  far.  or  that  he  did  not  go  far 
enough.  What  matters  is  that,  as  in 
1988.  a  broad  consensus  has  developed 
around  a  few  basic  points— that  all  re- 
cipients should  have  access  to  the  edu- 
cation and  training  they  need,  that 
after  that  they  should  go  to  work,  pref- 
erably in  the  private  sector  but  in  a 
public  job  if  necessary,  and  that  we 
must  redouble  our  efforts  to  stop  the 


rise  in  teenage  pregnancy  which  has 
done  so  much  to  increase  welfare  case- 
loads. If  you  look  at  the  major  bills 
that  have  been  introduced  in  the  House 
and  the  Senate,  what  stands  out  are 
the  similarities,  not  the  differences.  If 
we  can  focus  on  the  areas  of  agree- 
ment. I  believe  we  can  put  together  a 
bipartisan  coalition  in  favor  of  the 
kind  of  work-oriented  system  that  the 
great  majority  of  Americans  support. 

Mr.  MITCHELL.  Mr.  President,  last 
week  President  Clinton  announced  a 
sweeping  welfare  reform  plan  that  will 
make  welfare  receipt  temporary.  End- 
ing the  cycle  of  dependency  will  end 
welfare  as  we  know  it. 

Under  the  President's  plan,  from  day 
one.  welfare  parents  will  be  required  to 
develop  an  emplo.vability  plan.  That 
plan  will  serve  as  a  blueprint  for  self- 
sufficiency. 

Those  parents  who  are  job-ready  will 
join  a  job  search  program.  Anyone  of- 
fered a  job,  will  be  required  to  take  it. 
For  those  welfare  parents  not  job- 
ready,  they  will  be  required  to  partici- 
pate in  the  Job  Opportunities  and 
Basic  Skills  Program,  known  as  JOBS, 
where  they  will  receive  the  education 
and  skill  training  necessary  to  become 
employable. 

Under  current  law.  few  AFDC  parents 
of  young  children  participate  in  the 
JOBS  Program.  Under  the  Clinton 
plan.  AFDC  parents  of  children  age  one 
or  older  will  be  required  to  participate 
in  JOBS.  For  mothers  who  have  addi- 
tional children  while  receiving  AFDC, 
they  will  be  required  to  participate  in 
JOBS  once  their  new  baby  is  3  months 
of  age. 

For  AFDC  parents  who  have  not 
found  employment  within  2  years,  they 
will  be  required  to  work  for  their  bene- 
fits in  a  newly  created  WORK  Program. 
While  States  will  have  flexibility  in  de- 
signing WORK  Programs,  the  basic 
concept  is  that  the  WORK  Program 
will  be  a  work-for-wages  plan,  so  that 
AP'DC  parents  receive  money  only  for 
hours  actually  worked. 

To  ensure  that  parents  can  partici- 
pate in  the  JOBS  and  WORK  Programs, 
child  care  assistance  will  be  provided. 

The  Clinton  plan  focuses  on  young 
unwed  mothers.  Studies  have  long 
shown  that  young  women  who  become 
mothers  as  teenagers  are  likel.v  to  re- 
main on  welfare  for  the  longest  period 
of  time.  They  are  more  likely  to  drop 
out  of  high  school,  have  no  work  train- 
ing or  job  skills,  and  over  their  life- 
time represent  the  bulk  of  the  cost  to 
the  welfare  system. 

Under  the  Clinton  plan.  AFDC  par- 
ents under  20  years  of  age  who  do  not 
have  a  high  school  degree  will  be  re- 
quired to  participate  in  the  JOB.S  Pro- 
gram once  their  baby  is  3  months  of 
age. 

States  will  have  the  flexibility  to 
adopt  sanctions  or  incentives  to  boost 
teen  school  attendance.  For  teen  par- 
ents who  attend  high  school  regularly. 


States  could  provide  a  bonus  payment. 
For  teen  parents  who  drop  out  of  high 
school  or  who  miss  more  than  a  few 
days,  their  AFDC  benefit  could  be  re- 
duced. 

In  addition,  teen  parents  will  be  re- 
quired to  live  at  home  or  in  a  super- 
vised group  setting. 

The  Clinton  plan  is  tough  on  dead- 
beat  parents.  I  think  we  all  agree  that 
raising  a  child  is  a  financial  respon- 
sibility for  both  the  mother  and  the  fa- 
ther. For  too  long,  too  many  noncusto- 
dial parents  have  walked  away  from 
their  financial  responsibilit.v. 

Under  the  Clinton  plan,  the  child 
support  enforcement  s.ystem  will  be 
simplified  and  streamlined.  For  moth- 
ers applying  for  AFDC.  they  will  be  re- 
quired to  provide  paternity  informa- 
tion to  the  State  in  order  to  qualify  for 
benefits. 

Those  parents  owing  child  support 
who  don't  make  their  payments  will  be 
subject  to  tough  sanctions.  States  will 
be  allowed  to  suspend  occupational  and 
professional  licenses  as  well  as  drivers" 
licenses  of  deadbeat  parents.  Since  this 
law  was  enacted  in  Maine  last  .year, 
about  8.700  delinquent  parents  have 
paid  over  SIO  million  in  past-due  sup- 
port. 

Interstate  child  support  enforcement 
is  nearly  impossible  today.  Under  the 
Clinton  plan.  States  will  be  required  to 
adopt  uniform  rules  to  ensure  that 
child  support  is  paid  regardless  of  the 
State  in  which  parents  decide  to  live. 

There  has  been  criticism  of  the  Clin- 
ton plan  in  the  papers  recently  because 
the  President  has  chosen  to  target  ini- 
tial resources  in  his  bill  to  mothers 
born  after  1971.  This  criticism  is  un- 
founded. 

Welfare  reform  is  not  a  new  objec- 
tive. Every  President  since  Dwight  Ei- 
senhower has  made  welfare  reform  a 
priority.  But  eliminating  povert.y  in 
the  United  States  has  proven  an  elu- 
sive goal  and  welfare  caseloads  and 
costs  have  risen  steadily. 

The  Aid  to  Dependent  Children  Pro- 
gram that  President  Roosevelt  created 
was  designed  primarily  for  widows  with 
young  children.  Today,  very  few  of 
these  households  are  now  headed  by 
widows.  Most  are  unmarried  mothers 
or  divorced  or  separated  mothers. 

Women  who  gave  birth  as  teenagers 
make  up  nearly  half  of  the  AFDC  case- 
load. Because  they  lack  education  and 
job  skills,  they  represent  the  long-term 
costs  of  the  AFDC  Program  and  they 
are  the  mothers  who  make  welfare  a 
way  of  life.  By  targeting  mothers  under 
25.  the  Clinton  plan  seeks  to  end  the 
cycle  of  dependency  that  young  moth- 
ers create. 

At  State  option,  a  larger  segment  of 
the  welfare  population,  in  fact,  all  ap- 
plicants, can  be  required  to  participate 
in  the  WORK  Program  and  work  for 
their  benefits.  I  believe  that  this  is 
fair.  The  Clinton  plan  targets  the  popu- 
lation   most    likely    to    represent    the 


long-term  cost  of  the  welfare  system. 
States  are  given  the  flexibility  to  en- 
large the  population  affected  by  the 
new  rules. 

With  all  the  criticism  from  Gov- 
ernors about  Congress  enacting  large 
unfunded  mandates.  I  believe  that  the 
Clinton  plan  offers  a  realistic  strategy. 
Requiring  participation  in  the  JOBS 
Program  or  the  WORK  Program,  for 
those  who  haven't  found  employment, 
is  not  free.  It  will  cost  the  Federal  and 
State  governments  some  money  to  pro- 
vide child  care  to  ensure  that  welfare 
parents  can  participate  in  these  pro- 
grams. 

It  will  cost  the  Federal  and  State 
governments  some  money  to  fund  edu- 
cation or  job  training  programs  and  ul- 
timately the  WORK  Program  to  ensure 
that  AFDC  parents  are  either  getting 
the  skills  that  they  need  to  become 
employable  or  are  in  a  workfare  type 
program.  To  ensure  that  Congress  is 
not  passing  on  a  large  unfunded  man- 
date to  the  States.  I  believe  that  the 
Clinton  bill  is  a  sound  plan. 

Welfare  receipt  ought  to  be  tem- 
porary, given  during  times  of  financial 
crisis  for  a  family,  not  a  way  of  life  as 
it  has  become  for  too  many  families. 
For  those  who  can  work,  they  ought  to 
be  required  to  work. 

But.  one  of  the  largest  barriers  that 
many  women  with  children  face  as 
they  seek  to  leave  the  welfare  rolls  is 
the  absence  of  health  care.  A  family  on 
AFDC  automatically  qualifies  for  Med- 
icaid, the  health  insurance  program  for 
the  poor.  But.  many  low  paying  jobs, 
the  jobs  that  most  welfare  recipients 
may  qualify  for.  don't  carry  health  in- 
surance. 

This  means  that  the  first  time  this 
family  has  a  health  problem,  the  likeli- 
hood that  the  family  returns  to  the 
welfare  rolls  is  quite  good. 

Universal  health  care  coverage  is 
part  of  the  President's  health  care 
plan.  While  there  might  be  many 
changes  in  the  President's  health  care 
plan  before  it's  enacted,  universal  cov- 
erage is  critical  to  making  work  pay 
and  helping  families  become  and  stay 
self-sufficient. 

Health  care  coverage  is  a  critical 
part  of  welfare  reform.  Poor  women 
and  children  currently  on  welfare  have 
little  chance  to  make  it  on  their  own 
off  welfare  if  they  don't  have  health 
care  coverage. 

During  the  next  several  months, 
there  will  be  much  debate  about  wel- 
fare reform  in  the  Congress  and  in  the 
States.  There  is  no  magic  wand  to  turn 
welfare  recipients  into  wage  earning 
recipients.  There  is  no  panacea  to  fix- 
ing our  Nation's  welfare  system. 

If  we  provide  health  insurance  to  all 
Americans,  if  we  improve  the  child  sup- 
port system,  and  if  we  work  to  promote 
more  personal  responsibility  among 
our  Nation's  youth,  we  can  truly  re- 
form our  Nation's  welfare  system.  We 
can  "end  welfare  as  we  know  it". 


Mr.  BREAUX.  Mr.  President,  the  wel- 
fare system  in  this  country  is  failing 
all  of  us.  It  is  failing  the  working  peo- 
ple whose  tax  dollars  pay  for  it  and  it 
is  failing  the  poor,  who  it  was  intended 
to  help. 

Even  worse,  it  has  corrosive  effects 
on  individual  self-sufficiency  and  fam- 
ily structure  and  traps  them  into  an 
endless  cycle.  Too  often  welfare  con- 
demns families  to  a  repeating  cycle  of 
poverty  and  hopelessness  that  is  passed 
from  one  generation  to  the  next. 

Poverty  and  long-term  dependence  on 
welfare  are  critical  issues  in  this  coun- 
try. In  1992.  the  number  of  people  living 
in  poverty  reached  37  million  Ameri- 
cans— it  grew  by  5.4  million  people  over 
just  3  years.  At  the  same  time,  the 
number  of  out-of-wedlock  births  has  in- 
creased to  epidemic  proportions. 

In  my  State  of  Louisiana,  almost 
one-third  of  all  children  live  in  pov- 
erty. In  Orleans  Parish  alone,  nearly 
half  of  all  children  alive  today — 46  per- 
cent live  in  poverty.  It's  not  hard  to 
see  that  welfare  reform  is  a  pressing 
issue  in  Louisiana  because  the  lives  of 
so  many  Louisiana  citizens  are  shaped 
by  the  broken  welfare  system  and  the 
poisonous  culture  that  it  creates. 

That  is  why  I  am  an  original  cospon- 
sor  of  the  bill  being  introduced  today. 
I  am  especially  pleased  to  join  with  the 
chairman  of  the  Senate  Finance  Com- 
mittee. Senator  Moynih.\n.  who  has 
long  been  a  leader  on  this  issue,  and 
with  Senate  Majority  Leader  Mitch- 
ell. 

President  Clinton  promised  to  "end 
welfare  as  we  know  it"  and  this  bill 
demonstrates  that  he  is  honoring  that 
commitment.  He  has  done  something 
that  is  extremely  difficult  to  do.  He 
has  sent  us  a  plan  that  is  truly  dra- 
matic in  its  reach— from  the  very  be- 
ginning welfare  will  become  a  transi- 
tional system  leading  to  work.  At  the 
same  time,  he  has  structured  the  re- 
forms in  a  way  that  is  practical  and 
workable. 

To  me  "ending  welfare  as  we  know 
it"  does  not  mean  mindlessly  slashing 
welfare  programs  to  save  tax  dollars.  It 
means  alleviating  poverty  and  welfare 
dependency,  not  just  for  welfare  recipi- 
ents, but  for  the  "working  poor.  "  And 
most  importantly,  it  means  a  long- 
term  commitment  to  putting  poor 
Americans  to  work  and  helping  them 
resolve  the  circumstances  that  made 
them  poor  in  the  first  place. 

We  must  help  the  growing  numbers  of 
welfare  dependent  individuals.  They 
must  be  given  a  chance,  and  strongly 
helped  and  encouraged  to  enter  the 
economic  mainstream  of  this  country. 
Work  and  responsibility  must  be  re- 
warded in  the  welfare  system  and  a  re- 
fusal to  live  by  the  rules  that  working 
people  live  by  ought  not  to  be  re- 
warded. 

President  Clinton's  plan  says  that 
after  a  period  of  2  years  AFDC  recipi- 
ents should  no  longer  be  eligible  for 
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welfare  payments.  Instead  they  should 
be  placed  in  jobs  in  the  private  sector 
or,  where  necessary,  into  community 
service  jobs.  Welfare  would  be  trans- 
formed into  a  temporary  program  for 
individuals  who  will  soon  be  returnintj 
to  the  work  force.  Those  who  aren't 
willinj?  to  work  or  po  through  job 
ti-ainin^'  could  no  Ioniser  receive  bene- 
fits forever. 

The  proposal  will  also  reinforce  the 
concept  of  parental  responsibility  by 
touffheningr  the  enforcement  of  child- 
support  obligations  and  holding  absent 
fathers  responsible  for  their  fair  share 
of  supporting  the  children  that  they 
bring  into  the  world. 

Last  year  we  started  the  process  of 
reforming  welfare  b.v  expanding  and 
simplifying  the  Earned  Income  Tax 
Credit.  This  will  help  working  families 
stay  out  of  poverty  and,  as  the  Presi- 
dent has  promised  to  do.  make  work 
pay.  Health  care  reform  Is  also  a  criti- 
cal piece  of  comprehensive  welfare  re- 
form. Right  now.  too  many  poor  Amer- 
icans are  faced  with  the  loss  of  health 
insurance  should  they  choose  to  take  a 
job  and  get  off  of  welfare.  This  penalty 
for  working  needs  to  be  eliminated  and 
we  are  well  on  the  road  to  making  the 
needed  changes. 

Welfare  reform  legislation  should  be 
looked  at  as  one  of  the  critical  pieces 
of  an  overall  domestic  agenda  that  will 
help  all  working  families,  all  of  those 
too  often  forgotten  Americans  who 
work  hard  and  play  by  the  rules.  Other 
major  pieces  of  this  agenda  include  the 
crime  bill,  which  is  now  in  conference, 
and  the  500  billion  dollar  deficit  reduc- 
tion bill  we  passed  last  year,  which  has 
succeeded  in  keeping  interest  rates 
down  so  that  millions  of  Americans 
have  been  able  to  refinance  their  mort- 
gages and  keep  a  little  bit  more  of 
their  own  hard-earned  money.  Inflation 
Is  also  down  and  job  creation  is  on  the 
rise. 

Reaching  a  consensus  on  how  to  solve 
this  problem  won't  be  easy.  In  past 
welfare  reform  efforts,  conservatives 
have  argued  for  less  spending  on  wel- 
fare without  making  fundamental 
changes  in  how  welfare  works.  Liberals 
have,  too  often,  simply  argued  for  more 
resources  without  making  fundamental 
changes  either. 

The  arguments  have  mostly  been 
over  less  of  the  same  or  more  of  the 
same.  This  is  too  simple— the  existing 
welfare  system  needs  to  be  replaced 
with  a  work-based  social  policy  that 
reinforces  mainstream  values  by  re- 
warding individual  initiative,  expand- 
ing opportunities  for  self-sufficiency 
and.  in  return,  demanding  respon.sible 
behavior  on  the  part  of  recipients. 

The  proposal  that  President  Clinton 
has  sent  us  would  achieve  these  goals 
and  he  is  to  be  commended  for  his  com- 
mitment to  this  vital  issue.  He  has 
sent  us  a  bill  that  contains  the  vital 
elements  of  real  reform  and  I,  for  one, 
am  eager  to  get  started  on  it. 


•  Mr.  DODD.  Mr.  President,  I  rise 
today  as  a  proud  cosponsor  of  Presi- 
dent Clintons  welfare  reform  bill.  I  see 
it  as  an  excellent  starting  point  to 
what  I  hope  will  prove  to  be  a  construc- 
tive debate.  I  wanted  to  take  this  op- 
portunity to  share  with  my  colleagues 
a  statement  I  delivered  when  the  Presi- 
dent unveiled  his  proposal  last  week; 

F'or  me.  the  entire  debate  over  wel- 
fare reform  orbits  this  one  word,  re- 
sponsibility; Our  responsibility  as  teen- 
agers not  to  bring  kids  into  the  world 
if  we  can't  care  for  them:  our  respon- 
sibility as  fathers  not  to  walk  away 
from  the  kids  we  do  create:  our  respon- 
sibility as  adults  to  work  and  earn  a 
paycheck;  our  responsibility  as  a  pri- 
vate sector  to  create  jobs;  and  our  re- 
sponsibility as  a  government  to  help 
people  on  welfare  find  their  way  to 
those  jobs. 

It  is  time  for  all  of  us  to  meet  these 
responsibilities.  It  is  time  for  all  of  us 
to  save  the  children  who  are  suffering 
toda.v  because  we  haven't. 

PER.SONAL  RHSPO.NSIBILITY 

When  I  think  about  the  importance 
of  responsibility.  I  think  of  a  .young 
woman  I  met  in  Bridgeport.  CT.  when  I 
was  touring  the  Private  Industry  Coun- 
cil job  training  program  there.  I  spoke 
with  a  welfare  mother  sitting  behind  a 
computer  terminal,  trying  to  learn  a 
trade.  I  asked  her  why  she  was  there, 
wh.v  she  was  working  so  hard  to  find  a 
job  rather  than  simply  staying  on  wel- 
fare. 

She  paused  for  a  while  after  I  asked 
the  question  and  then  looked  me 
straight  in  the  eye:  'Mr.  politician.  " 
she  said.  "I've  got  a  4-  and  a  5-year-old 
at  home,  and  I  want  them  to  see  a  par- 
ent going  to  work  in  the  morning. 
That's  something  I  never  saw  growing 
up." 

This  woman  understood  responsibil- 
ity. She  was  taking  responsibility  for 
her  life,  and  she  was  taking  respon- 
sibility for  her  children's  lives. 

As  we  embark  on  this  process,  I  hope 
we  will  remember  that  welfare  reform 
shouldn't  just  be  a  campaign  slogan  or 
the  title  of  an  issue  brief.  Welfare  re- 
form should  be  about  people,  and  in  the 
case  of  aid  to  families  with  dependent 
children  [AFDC]  most  of  those  people 
are  children.  In  fact.  AFDC  was  created 
almost  60  years  ago  for  the  principal 
purpose  of  assisting  needy  children 
without  fathers. 

While  our  society  has  changed  dra- 
matically since  that  time,  the  purpose 
of  the  program  has  not.  Two-thirds  of 
welfare  recipients  today  are  children. 
If  the  system  fails,  it  fails  their  par- 
ents—but more  than  anything  else,  it 
fails  their  kids. 

FAILING  OUR  CHILDREN 

That  is  what's  happening  today.  We — 
all  of  us — are  failing  our  children.  This 
point  has  been  driven  home  in  recent 
months  with  the  release  of  a  couple  of 
studies  that  painted  a  devastating  por- 
trait of  young  America; 


A  report  I  requested  from  the  Gen- 
eral Accounting  Office  showed  that  the 
number  of  poor  children  under  the  age 
of  6  in  America  increased  by  more  than 
25  percent  during  the  1980s. 

These  numbers  are  worse  in  urban 
areas:  Forty-seven  percent  of  young 
children  living  in  the  capital  of  my 
own  State  of  Connecticut  are  poor, 
making  Hartford  the  American  city 
with  the  second-highest  child  poverty 
rate. 

Another  study  by  the  Carnegie  Foun- 
dation found  that  one  in  four  young 
children  is  poor. 

I  don't  know  of  anyone  who  could 
look  at  statistics  like  these  and  not 
recognize  that  something  is  seriously 
wrong  in  America — and  that  our  chil- 
dren are  being  punished  for  it. 

STOP  POINTING  FINGERS 

It  Is  time  for  everyone  to  stop  point- 
ing the  finger  of  blame  at  someone  else 
for  this  state  of  affairs. 

Liberals  must  stop  blaming  some- 
thing amorphous  they  call  society. 
Conservatives  must  stop  blaming 
mythical  individuals  called  welfare 
queens.  And  people  on  welfare  must 
stop  blaming  others  for  circumstances 
they  can  personally  take  the  initiative 
to  change. 

I  want  to  emphasize  that  the  Presi- 
dent's announcement  today  does  not 
represent  the  end  of  a  process,  but  only 
a  beginning.  This  is  a  highly  complex 
issue,  and  we  don't  want  to  leap  before 
we  look. 

With  that  caveat  in  mind.  I  think  the 
President's  plan  includes  a  number  of 
valuable  provisions.  Work  require- 
ments, time  limits  and  better  linkages 
to  job  training  programs  are  all  ideas 
worthy  of  serious  and  careful  consider- 
ation, 

STRONG  CHILD  SUPPORT  PROVISIO.N 

I  am  especially  pleased  about  the 
Strong  child  support  enforcement  com- 
ponent of  the  President's  plan.  The 
poverty  rate  for  single-parent  families 
headed  by  women  is  nearly  33  percent. 
This  compares  to  a  poverty  rate  of 
under  8  percent  for  two-parent  fami- 
lies. 

The  lack  of  child  support  is  a  major 
cause  of  poverty  among  single-parent 
families  in  this  country,  and  too  often 
those  families  going  without  support 
end  up  on  welfare.  The  link  between 
lack  of  child  support  and  poverty  is 
clear,  as  the  Census  Bureau  illustrated 
when  it  estimated  that  between  1984 
and  1986  approximately  half  a  million 
children  fell  into  poverty  after  their  fa- 
thers left  home. 

The  President's  proposal  contains 
some  valuable  tools  to  change  this  sit- 
uation and  demand  that  absent  fathers 
step  up  to  the  plate  and  take  respon- 
sibility for  their  children.  I  was  pleased 
that  the  President  incorporated  a  num- 
ber of  provisions  from  child  support 
legislation  I  introduced  earlier  this 
year. 
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TEEN  PREGNANCY 

The  President's  initiative  also  recog- 
nizes that  reducing  teen  pregnancy  is 
integral  to  cutting  into  welfare  depend- 
ency. Between  1960  and  1988.  the  per- 
centage of  births  in  America  to  unmar- 
ried mothers  rose  from  5  percent  to  26 
percent,  and  the  povert.v  rate  for  chil- 
dren raised  in  such  settings  is  ter- 
rible— for  children  of  single  Hispanic 
mothers  the  rate  approaches  75  per- 
cent. 

We  must  state  in  clear,  unmistakable 
terms  to  teenage  boys  and  girls  that 
they  best  not  create  a  life  unless  they 
are  willing  to  take  responsibility  for 
that  life.  The  President  envisions  a 
concerted.  national  campaign  to 
achieve  that  end. 

CHILD  CARE 

Finally,  the  President's  plan  con- 
tains a  modest  child  care  component. 
The  lack  of  qualit.v.  affordable  child 
care  is  often  the  most  serious  obstacle 
to  young  women's  efforts  to  enter  the 
work  force— and  to  stay  in  the  work 
force  once  they  get  there. 

I  am  pleased  that  the  administration 
recognized  this  fact  by  including  child 
care  in  its  proposal  and  by  making  pro- 
visions of  the  child  care  and  develop- 
ment block  grant  that  I  authored  in 
1990  the  standard  for  Federal  child 
care.  But  I  am  concerned  about  the 
modest  scope  of  this  provision.  By  in- 
cluding only  a  very  limited  expansion 
of  child  care  for  the  working  poor,  the 
President's  plan  may  very  well  be 
penny  wise  but  pound  foolish  when  it 
comes  to  child  care. 

We  may  save  money  in  the  short  run 
by  not  providing  more  generous  child 
care  benefits,  but  lose  money  down  the 
road  if  women  who  have  successfully 
made  the  transition  from  welfare  to 
work  go  back  to  welfare  after  a  year 
due  to  a  lack  of  affordable,  quality 
child  care. 

I  do  understand  the  daunting  fiscal 
pressures  the  administration  faced  in 
drafting  this  plan,  and  I  want  to  reit- 
erate that,  taken  as  a  whole,  it  is  a  cre- 
ative and  constructive  proposal.  In  the 
months  ahead,  we  will  be  carefull.v  ex- 
amining each  part  of  the  proposal,  and 
I  look  forward  to  working  with  my  col- 
leagues on  this  exciting  endeavor. 

CONCLUSION 

This  country,  so  great  and  strong, 
the  most  productive  economic  power  in 
the  world,  surely  has  the  will  and  the 
know  how  to  end  welfare  dependency. 
When  we  are  finished  with  this  process, 
I  hope  we  will  demand  more  of  every- 
one in  this  country.  I  hope  we  will  de- 
mand that  each  and  every  American 
accept  responsibility  for  his  or  her  ac- 
tions. I  hope  we  will  demand  that  our 
children  not  be  raised  in  intolerable 
conditions. 

I  know  one  thing:  That  the  American 
people  are  demanding  that  we  reform 
welfare  and  that  we  do  it  right.  We 
have  a  responsibility  as  elected  rep- 
resentatives   to    respond    to    that    de- 


mand, and  I  am  eager  to  roll  up  my 
sleeves  and  get  started.* 

Mr.  KENNEDY.  Mr.  President.  I  sup- 
port President  Clinton's  efforts  to  re- 
form the  welfare  system  and  make  it  a 
program  that  encourages  productive 
work  instead  of  habitual  welfare  de- 
pendency. 

Genuine  welfare  reform  means  job 
training  and  education  that  provide 
mothers  on  welfare  with  the  oppor- 
tunity to  enter  the  workplace  and  earn 
a  living  wage.  Genuine  welfare  reform 
means  providing  adequate  child  care, 
so  that  mothers  can  leave  home  for 
work  and  know  that  their  children  will 
be  .safe.  It  means  passing  health  re- 
form, so  that  no  mother  feels  the  need 
to  stay  on  welfare  in  order  to  get 
health  care  for  her  children. 

President  Clinton's  plan  for  reform- 
ing the  welfare  system  includes  all  of 
these  essential  components.  It  is  a  gen- 
uine effort  to  improve  this  troutsled 
program,  and  I  am  proud  to  cosponsor 
it. 

The  2-year  time  limit  on  welfare  ben- 
efits and  the  work  requirements  are 
important  features  of  this  plan.  The 
real  problem  with  the  work  require- 
ments is  likely  to  be  making  enough 
jobs  available.  Welfare  reform  won't 
work  if  there  is  no  job  at  the  end  of  re- 
form. 

The  2-year  time  limit  provides  ade- 
quate time  to  make  job  training  and 
other  assistance  available,  while  also 
ensuring  that  welfare  does  not  become 
a  way  of  life.  The  decision  to  apply  the 
limit  at  the  outset  only  to  welfare  re- 
cipients 25  years  old  or  younger  is  sen- 
sible. Federal.  State,  and  local  govern- 
ments will  be  overwhelmed  if  they 
have  to  provide  job  training,  child  care, 
and  job  opportunities  for  everyone  on 
welfare.  The  first  priority  is  to  help 
young  mothers  avoid  welfare  depend- 
ency. 

In  general.  I  also  support  the  sanc- 
tions and  disincentives  in  the  Presi- 
dents  plan.  Sanctions  are  appropriate 
for  those  who  do  not  fulfill  their  obli- 
gation to  attend  job  training  sessions, 
seek  work,  or  meet  the  other  work  re- 
quirements. However.  I  oppose  the  fam- 
ily cap — measures  that  aim  at  the 
mother  but  hit  the  child  are  not  the 
answer  to  welfare  dependency. 

I  look  forward  to  effective  action  by 
Congress  to  achieve  these  reforms.  Our 
goal  is  to  turn  the  welfare  system  into 
a  helping  hand,  and  end  the  handout  it 
was  become  for  far  too  many. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  fact  sheet,  legislative  speci- 
fications, and  a  copy  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record. 

S.  2224 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Work  and 
Responsibility  Act  of  1994". 


SEC.  2.  TABLE  OF  CONTENTS:  REFERENCES. 

lai  Table'W  Contents.— This  Act  contains 
the  foliowlnfftitles  and  sections: 
TITLE  I— JOBS 

Sec.  101.  Requirement  to  Participate  In  En- 
hanced JOBS  Program. 

Sec.  102.  Establishment  of  Enhanced  JOBS 
Program  Under  Part  F. 

Sec.  103.  Amendments  Pertaining  to  Serv- 
ices and  Activities  Under  JOBS 
Program. 

Sec.  104.  Twenty-four  Month  Limit. 

Sec.  105.  Responsibilities    of   Assistant    Sec- 
retary for  Family  Support. 
TITLE  II-WORK 

Sec.  201.  Establishment  of  Program. 

Sec.  202.  Federal  Funding:  for  the  JOBS  and 
Work  Programs;  Participation 
Requirements. 

Sec.  203.  Administration  of  the  JOBS  and 
Work  Programs. 

Sec.  204.  -Special  Provisions  Relating  to  In- 
dian Tribes  and  Alaska  Native 
Organizations. 

Sec.  205.  Special  Rules  for  the  Territories. 

Sec.  206.  Training  and  Employment  for  Non- 
Custodial  Parents. 

Sec.  207.  Federal    Tax   Treatment   of   Work 
Wages. 
TITLE  III— CHILD  CARE 

Sec.  301.  Child  Care  for  JOBS  and  Work  Pro- 
gram Participants  and  At-Rlsk 
Families. 

Sec.  302.  Related  Amendments. 

Sec.  303  Limitation  of  At-Rlsk  Child  Care 
to  Families  Ineligible  for  Re- 
cipient or  Transitional  Child 
Care. 

Sec.  304.  Option  to  Consolidate  State  Re- 
sponsibility for  Child  Care. 

Sec.  305.  Funding  for  Quality  Improvement 
and  Licensing  Activities  Bene- 
fitting Children  Receiving 
AFDC  or  At-Risk  Child  Care. 

Sec.  306.  Funding  of  Child  Care  for  Families 
At-Risk  of  Welfare  Dependency. 

Sec.  307.  Supplement  to  Income  Disregard. 
TITLE  IV— PROVISIONS  WITH  MULTI- 
PROGRAM  APPLICABILITY" 

Sec.  401.  Performance  Standards. 

Sec.  402  AFDC  Quality  Control  System 
Amendments. 

Sec.  403.  National  Welfare  Receipt  Registry; 
State  Information  Systems. 

Sec.  404.  Research  and  Evaluation;  Tech- 
nical Assistance;  Demonstra- 
tion Projects. 

Sec.  405.  Offsets  to  Mandatory  Spending 
From  Fraud.  Waste,  and  Abuse. 

TITLE  V— PREVENTION  OF  DEPENDENCY 

Sec.  501.  Supervised  Living  Arrangements 
for  Minors. 

Sec.  502.  State  Option  to  Limit  Benefit  In- 
creases for  Additional  Family 
Members. 

Sec.  503.  Case  Management  for  Parents 
Under  Age  20. 

Sec.  504.  State  Option  to  Provide  Additional 
Incentives  and  Penalties  to  En- 
courage Teen  Parents  to  Com- 
plete High  School  and  Partici- 
pate in  Parenting  Activities. 

Sec.  505.  Adolescent  Pregnancy  Prevention 
Grants. 

Sec.  506.  Demonstration  Projects  to  Provide 
Comprehensive  Services  to  Pre- 
vent Adolescent   Pregnancy   in 
High-Risk  Communities. 
TITLE  VI— CHILD  SUPPORT 
ENFORCEMENT 

Sec.  600.  References  in  Title. 
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Part  A— Eligibility  and  Other  Matters 
Concerning  Title  IV-D  Proeram  CUents 

Sec.  601.  Cooperation  Requirement  and  Good 
Cause  Exception. 

Sec.  602.  State  Obligation  to  Provide  Pater- 
nity Establishment  and  Child 
Support  Enforcement  Services. 

Sec.  603.  Distribution  of  Payments. 

Sec.  604.  Due  Process  Rl>;hts. 

Sec.  605.  Privacy  Safeguards. 

Sec.  606.  Requirement  to   Facilitate   Access 
to  Services. 
Part  B— Program  Administration  and 
Funding 

Sec.  611.  Federal  Matching  Payments. 

Sec.  612.  Performance-Based  Incentives  and 
Penalties. 

Sec.  613.  Federal  and  State  Reviews  and  Au- 
dits. 

Sec.  614.  Automated  Data  Processing  Re- 
quirements. 

Sec.  615.  Director  of  OSCE  Program:  Train- 
ing and  Staffing. 

Sec.  616.  Funding  for  Secretarial  Assistance 
to  State  Programs. 

Sec.  617.  Data  Collection  and  Reports  by  the 
Secretary. 
Part  C— Locate  and  Case  Tracking 

Sec.  621.  Central  State  Case  Registry. 

Sec.  622.  Centralized  Collection  and  Dis- 
bursement Support  Payments. 

Sec.  623.  Amendments  Concerning  Income 
Withholding. 

Sec.  624.  Locator  Information  From  Inter- 
state Networks  and  Labor 
Unions. 

Sec.  625.  National  Welfare  Reform  Informa- 
tion Clearinghouse. 

Sec.  626.  Expanded  Locate  Authority. 

Sec.  627.  Studies  and  Demonstrations  Con- 
cerning Federal  Parent  Locator 
Service. 

Sec.  628.  Use  of  Social  Security  Numbers. 
Part  D— Streamlining  and  Uniformity  of 
Procedures 

Sec.  635.  Adoption  of  Uniform  State  Laws. 
Sec.   636.    State   Laws   Providing   Expedited 
Procedures. 

Part  E— Paternity  Establishment 

Sec.  640.  State  Laws  Concerning  Paternity 
Establishment. 

Sec.  641.  Outreach  for  Voluntary  Paternity 
Establishment. 

Sec.  642.  Penalty  for  Failure  to  Establish  Pa- 
ternity Promptly. 

Sec.  643.  Incentives  to  Parents  to  Establish 
Paternity. 
Part  F— Establishment  and  Modification  of 
Support  Orders 

Sec.  651.  National  Commission  on  Child  Sup- 
port Guidelines. 

Sec.  652.  State  Laws  Concerning  Modifica- 
tion of  Child  Support  Orders. 

Sec.  653.  Study  on  U.se  of  Tax  Return  Infor- 
mation    for     Modification     of 
Child  Support  Orders. 
Part  G — Enforcement  of  Support  Orders 

Sec.  661.  Revolving  Loan  Fund  for  Program 
Improvements  to  Increase  Col- 
lections. 

Sec.  662.  Federal  Income  Tax  Refund  Offset. 

Sec.  663.  Internal  Revenue  Service  Collection 
of  Arrears. 

Sec.  664.  Authority  to  Collect  Support  From 
Employment-Related  Payments 
by  United  States. 

Sec.  665.  Motor  Vehicle  Liens. 

Sec.  666.  Voiding  of  Fraudulent  Transfers. 

Sec.  667.  State  Law  Authorizing  Suspension 
of  Licenses. 

Sec.  668.  Reporting  Arrearages  to  Credit  Bu- 
reaus. 


Sec.  669.  Extended  Statute  of  Limitation  for 
Collection  of  Arrearages. 

Sec.  670.  Charges  for  Arrearages. 

Sec.  671.  Visitation  Lssue  Barred. 

Sec.  672.  Treatment  of  Support  Obligations 
Under  Bankruptcy  Code. 

Sec.  673.  Denial  of  Pa.ssports  for  Nonpayment 
of  Child  Support. 
Part  H— Demonstrations 

Sec.  681.  Child  Suppoi-t  Enforcement  and  As- 
surance Demonstrations. 

Sec.    682.    Social    Security    Act    Demonstra- 
tions. 
Part  I— Access  and  Visitation  Grants 

Sec.  691.  Grants  to  States  for  Access  and  Vis- 
itation Programs. 
Part  J— Effect  of  Enactment 

Sec.  695.  Effective  Dates. 

Sec.  696.  Severability. 
TITLE  VII— IMPROVING  GOVERN.MENT 
ASSISTANCE  AND  PREVENTING  FRAUD 
Part  A— AFDC  Amendments 

Sec.  701.  Permanent  Requirement  for  Unem- 
ployed Parent  Program. 

Sec.  702.  State  Options  Regarding  Unem- 
ployed Parent  Program. 

Sec.  703.  Definition  of  Essential  Person. 

Sec.  704.  Expanded  State  Option  for  Retro- 
spective Budgeting. 

Sec.  705.  Disregards  of  Income. 

Sec.  706.  Stepparent  Income. 

Sec.  707.  Increase  In  Resource  Limit. 

Sec.  708.  Exclusions  From  Resources. 

Sec.  710.  Transfer  of  Resources. 

Sec.  711.  Limitation  on  Underpayments. 

Sec.  712.  Collection  of  AFDC  Overpayments 
From  Federal  Tax  Refunds. 

Sec.  713.  Verification  of  Status  of  Citizens 
and  Aliens. 

Sec.  714.  Repeal  of  Requirement  to  Make  Cer- 
tain Supplement  Payment.s  In 
States  Paying  Less  Than  Their 
Needs  Standards. 

Sec.  715.  Calculation  of  185  Percent  of  Need 
Standard. 

Sec.  716.  Territories. 

Part  B— Food  Stamp  Act  Amendments 

Sec.  721.  Inconsequential  Income. 

Sec.  722.  Educational  Assistance. 

Sec.  723.  Earnings  of  Students. 

Sec.  724.  Training  Stipends  and  Allowances; 
Income  From  On-The-Job 
Training  Programs. 

Sec.  725.  Earned  Income  Tax  Credits. 

Sec.  726.  Resources  Necessary  for  Self-Em- 
ployment. 

Sec.  727.  Lump-Sum  Payments  for  Medical 
Expenses  or  Replacement  of 
Lost  Resources. 

Sec.  728.  Individual  Development  Accounts. 

Sec.  729.  Conforming  Amendment. 

Part  C— Economic  Independence 

Sec.  731.  Short  Title. 

Sec.  732.  Declaration  of  Policy  and  State- 
ment of  Purpose. 

Sec.  733.  Individual  Development  Account 
Demonstration  Projects. 

Sec.  734.  Individual  Development  Accounts. 
Part  D— Advance  EITC  State 
Demonstrations 

Sec.  741.  Advance  Payment  of  Earned  Income 
Tax  Credit  Through  State  Dem- 
onstration Programs. 
TITLE  VIU-SELF  EMPLOYMENT 
MICROENTERPRISE  DEMONSTRATIONS 

Sec.  801.  Demonstration  Program  to  Provide 
Self-Employment  Opportunities 
to  Welfare  Recipients  and  Low- 
Income  Individuals. 
TITLE  IX— FINANCING 

Sec.  901.  LimlUtlon  on  Federal  Payments  for 
Emergency  Assistance. 


Sec.  902.  Uniform  Allen  Eligibility  Criteria 
for  Public  Assistance  Pro- 
grams. 

Sec.  903.  Eligibility  of  Sponsored  Aliens  for 
Certain  Programs. 

Sec.  904.  National  School  Lunch  Program. 

Sec.  905.  State  Retention  of  Amounts  Recov- 
ered. 

Sec.  906.  Commodity  Program  Income  Ineli- 
gibility. 

Sec.  907.  Amendments  Related  to  Superfund 
Tax  Extension. 

Sec.  908.  Federal  Railroad  Administration 
User  Fees. 

Sec.  909.  Special  Earned  Income  Tax  Credit 
Rules  for  Military  Personnel. 

Sec.  910.  Noniesident  Aliens  not  Eligible  for 
Earned  Income  Tax  Credit. 

Sec.  911.  Extension  of  Certain  Custom  Fees. 

TITLE  X— EFFECTIVE  DATES 
Sec.  1001.  Effective  Dates. 

lb)  Reference.— References  herein  to  the 
■Act"  are  references  to  the  Social  Security 
Act  except  where  otherwise  provided  or  when 
the  context  otherwise  requires. 
TITLE  I— JOBS 

SEC.  101.  REQtlRE.ME.VT  TO  PARTICIPATE  IN  EN 
HANCED  JOBS  PROGRAM. 

(1)  Section  •102(aiil9i  ot  the  .\li  is  amended 
by  striking  out  all  down  through  subpara- 
graph (EXli  and  Inserting  In  lieu  thereof  the 
following: 

■•(19)  provide— 

■■(A)  that  the  State  has  in  effect  and  oper- 
ation a  Job  opportunities  and  basic,  skills 
training  program  (hereafter  in  this  title  re- 
ferred to  as  the  'JOBS'  program  which  meets 
the  requirements  of  part  F).  and  a  program 
of  employment  (hereafter  in  this  title  re- 
ferred to  as  the  WORK^  program)  which 
meets  the  requirements  of  part  G; 

■■iB)  that  the  State  will  (except  as  other- 
wise provided  In  thi-s  paragraph  or  In  part  F). 
to  the  extent  the  program  is  available  in  the 
political  subdivision  involved,  apply  the  re- 
quirements and  conditions  of  this  paragraph 
to  ■■(!)  each  applicant  for  or  recipient  of  aid 
to  families  with  dependent  children  who— 

■•(I)(a)  was  born  after  1971,  or 

•'(b)  Is  the  pai-ent  of  a  dependent  child  and 
Is  living  with  such  child's  other  parent  who 
Is  an  Individual  born  after  1971  (or  was  living 
with  such  an  individual  during  any  month 
after  September  1995  in  which  they  received 
aid  under  this  part),  and 

■■(II)  is  the  parent  of  a  dependent  child, 
(but  not  including  any  Individual  who  Is  eli- 
gible by  application  of  section  407,  in  a  State 
which  exercises  the  option  to  limit  eligi- 
bility under  section  407(b)(2)(B).  and  (11) 
thereafter  any  additional  classes  of  parents 
of  dependent  children  to  whon)  the  State 
chooses  to  make  section  417  applicable  (and 
Identified  in  the  State  plan  by  date  of  birth, 
date  of  application,  or  other  reasonable 
basis),  and  (ill)  to  any  other  applicants  for  or 
recipients  of  aid  who  the  State  chooses  to  re- 
quire to  participate  in  the  program  under 
part  F  and  Identifies  in  its  State  plan  ap- 
proved under  this  part: 

■■(C)  that  the  State  will,  except  as  other- 
wise provided  In  this  paragraph  or  part  F— 

••(I)  require  all  Individuals  described  in 
subparagraph  (B)  other  than  a  child  who  is 
not  a  custodial  pai-ent  and  is  under  age  16  or 
attending  full  time  an  elementary,  second- 
ary, or  vocational  (or  technical)  school  i  to 
participate  In  the  program  under  part  F,  and 

■■(11)  to  the  extent  that  Federal  financial 
participation  under  section  404(k)  Is  avail- 
able, allow  individuals  who  are  not  required 
to  participate  in  such  program,  or  to  whom 
subparagraph  (D)  applies,  to  participate  in 


such  program,  except  that  such  individual 
shall,  in  a  month  in  which  he  or  she  meets  a 
condition  of  any  of  clauses  d)  through  (vii) 
of  subparagraph  (D).  be  permitted  to  cease 
participation  In  such  program,  and  be  sub- 
ject to  the  provisions  of  subparagraph  (D) 
(for  so  long  as  they  remain  applicable)  and 
the  State  may.  at  Its  option,  apply  section 
417  to  individuals  described  in  subparagraph 
(B)(il)  and  who  choose  to  participate  in  the 
program  under  part  F  (even  though  they 
meet  one  of  the  criteria  under  subparagraph 
(D)  for  deferral  from  participation); 

■■(ill)  with  respect  to  individuals  who  wish 
to  participate,  but  whom  the  State  is  not  re- 
quired to  Include  under  clause  (ii).  consider 
such  individuals  request  for  approval  of  a 
self-initiated  education  and  training  pro- 
gram and  apply  criteria  generally  applicable 
to  approval  of  such  activities  under  the 
State's  JOBS  program,  but  approval  of  such 
application  shall  only  guarantee  child  care 
pursuant  to  subsection  (g)(l)i  AxlxII): 

■■(D)  that  participation  in  the  program 
under  part  F  will  not  be  required  and  the 
provisions  of  such  part,  other  than  paragraph 
(1)  and  (2)  of  section  481(a)  (relating  to  per- 
sonal responsibility  agreements  and  employ- 
ability  plans)  will  not  apply,  but  the  State 
may  provide  for  participation  in  appropriate 
cases  in  one  or  more  types  of  activities  de- 
signed as  preparation  for  participation  in  the 
program  under  part  F.  in  the  case  of  any  in- 
dividual described  in  subparagraph  (Bi  who— 

•'(1)  is  the  custodial  parent  of  a  child— 

•'(I)  born  less  than  one  year  earlier,  or, 

••(II)  (in  the  case  of  either  a  child  con- 
ceived during  a  month  in  which  such  parent 
received  aid  under  this  part  or  a  child  whose 
custodial  parent  is  under  the  age  of  20  and 
does  not  have  a  high  school  diploma  or 
equivalent)  born  more  recently  than  within 
the  preceding  12  weeks  (or,  if  greater)  the 
number  of  weeks  specified  in  section  102ia)(l) 
of  the  Family  and  Medical  Leave  Act  of  1993 
establishing  the  period  of  leave  to  which  cer- 
tain employees  are  entitled  following  the 
birth  of  a  child,  but  this  clause  may  only  be 
applied  to  one  parent  of  a  child  for  any 
month: 

■■(11)  is  a  woman  in  the  third  trimester  of 
pregnancy: 

■•(  ill )  is  60  years  of  age  or  older: 

■•(Iv)  Is  needed  in  the  home  because  of  the 
illness  or  incapacity  (as  confirmed  by  a  li- 
censed physician,  psychologist,  or  mental 
health  professional  (from  a  list  of  such  pro- 
fessionals approved  lor  this  purpose  by  the 
State))  of  another  member  of  the  household 
and  no  other  appropriate  hou-sehold  member 
is  available  to  provide  the  needed  care: 

■•(V)  is  found,  on  the  basis  of  a  certification 
by  a  licensed  physician,  psychologist,  or 
mental  health  professional  (from  a  list  of 
such  professionals  approved  for  this  purpose 
by  the  State)  to  have  an  illness  or  incapaci- 
tating condition,  that  at  least  temporarily, 
prevents  the  individuals  from  engaging  in 
employment  or  training; 

■■(vi)  resides  in  an  area  of  the  State  where 
the  time  required  to  travel  to  and  from  the 
site  where  the  individual's  participation  in 
the  program  under  part  F  would  take  place 
would  exceed  a  total  of  two  hours  (or,  if 
greater,  the  generally  accepted  commuting 
time  in  that  area)  in  a  day;  or 

■■(viii)  meets  such  other  criteria  as  the 
State  may  specify  in  its  plan  that  reasonably 
suggest  an  inability  to  participate  in  the 
program  under  part  F.  except  that  the  aver- 
age monthly  number  of  individuals  to  whom 
this  clause  Is  applied  for  months  in  any  fis- 
cal year  shall  not  exceed  5  percent  of  the  av- 
erage monthly  number  of  all  individuals  (de- 


scribed in  clauses  (i)  and  (ii)  of  subparagraph 

(B))  for  months  in  such  fiscal  year  lor.  in  the 
case  of  fiscal  years  after  1999.  10  percent  of 
such  average  monthly  number)  together  with 
the  average  monthly  number  of  Individuals 
registered  in  the  WORK  program  under  part 
G  for  months  in  such  year,  unless  the  Sec- 
retary, upon  a  showing  by  the  State  of  ex- 
traordinary or  unforeseeable  circumstances, 
allows  the  application  of  this  clause  to  a 
greater  number  of  individuals  for  a  specified 
period  of  time; 

■■(E)  that  the  State  will  promptly  advi.se 
each  applicant  and  recipient  of  the  participa- 
tion requirements  under  this  paragraph  and 
of  the  limitation  on  the  number  of  months  of 
eligibility  for  aid  under  this  part  that  may 
be  applied  (as  required  by  the  provisions  of 
section  417)  to  such  applicant  or  recipient: 

■■(F)  that— 

•■(1)  in  the  case  of  a  custodial  parent  who 
has  not  attained  20  years  of  age.  does  not 
have  a  high  school  diploma  (or  its  equiva- 
lent), and  is  required  to  participate  in  the 
program  under  part  F.  the  State  will  require 
such  parent  to  participate  in  an  educational 
activity;  and". 

(2)  Section  402(a)(19)(E)(ll)  of  the  Act  (as  in 
effect  on  the  date  of  enactment  of  this  Act) 
is  amended  by  striking  out  ■■(notwithstand- 
ing the  part-time  requirement  in  subpara- 
graph (CXiiDiII))^^. 

i3)  Section  402ia)(19)  of  the  Act  is  further 
amended — 

(A)  by  striking  out  paragraph  (F)  (as  in  ef- 
fect on  the  date  of  enactment  of  this  Act). 

(B)  by  striking  out  so  much  of  subpara- 
graph (G)  as  precedes  clause  ill)  and  insert- 
ing in  lieu  thereof  the  following: 

••(Gi  that— 

"(i)  if  an  Individual  who  Is  required  to  par- 
ticipate in  the  program  under  part  F  refuses 
without  good  cause  to  accept  employment  of 
20  hours  per  week  or  more  (or  such  greater 
number  of  hours  as  the  State  plan  provides 
pursuant  to  section  417(b)(4)(l)(IV)i  in  which 
such  individual  is  able  to  engage  which  is  of- 
fered through  the  public  employment  offices 
of  the  State,  or  is  otherwise  offered  by  an 
employer  If  the  offer  of  such  employer  Is  de- 
termined to  be  a  bona  fide  offer  of  employ- 
ment, the  family  of  which  such  individual  is 
a  member  shall  be  ineligible  for  aid  for  six 
months  or  If  sooner,  until  the  first  month 
following  the  month  in  which  such  individ- 
ual accepts  such  an  offer  of  employment:  and 

••(11)  if  an  individual  who  is  required  to  par- 
ticipate in  the  program  under  part  F  fails 
without  good  cause  to  do  so.  the  needs  of 
such  Individual  shall  not  be  taken  into  ac- 
count In  making  the  determination  under 
paragraph  (7).  and  if  such  individual  is  the 
parent  or  other  caretaker  relative,  at  the  op- 
tion of  the  State,  payments  of  aid  for  any  de- 
pendent child  in  the  family  in  the  form  of 
payments  of  the  type  described  in  section 
406(b)(2)  (which  in  such  case  shall  be  without 
regard  to  clauses  (A)  through  (D)  thereof) 
may  be  made;". 

(4)  Section  402  (a)(19)(G)  of  the  Act  is  fur- 
ther amended — 

(A)  by  redesignating  clauses  (ii),  (ill),  and 
(Iv)  as  clauses  (ill),  (Iv),  and  (v),  respectively, 

(B)  by  striking  out  in  clause  (Hi)  (as  redes- 
ignated) "Clause  (1)"  and  inserting  in  lieu 
thereof  '■clause  (ii)  ", 

(Ci  by  striking  out  in  clause  (v)  las  redesig- 
nated) the  dash  and  all  that  follows  down 
through  ■■(II)".  and  placing  the  text  of  clause 
(II)  immediately  after  ■■this  subparagraph", 
and 

(D)  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

"(vi)  the  State  agency  shall  conduct  an 
evaluation  of  the  circumstances  in  any  case 


in  which  an  individual  to  whom  a  sanction  Is 
being  applied  under  clause  lilDd)  continues 
after  three  months  to  fail  or  refuse  to  com- 
ply with  the  requirement  that  occasioned 
the  imposition  of  the  sanction,  and  in  the 
case  of  any  other  individual  to  whom  a  sanc- 
tion is  being  applied  under  clause  (Hi),  and 
provide  appropriate  counseling  and  other 
supportive  services  to  assist  the  individual 
to  address  the  cause  of  the  failure  or  refusal: 
and  ". 

"(Vii)  during  months  in  which  a  sanction  is 
applied  under  this  subparagraph,  the  family 
of  which  the  sanctioned  individual  is  a  mem- 
ber shall  be  considered  to  be  receiving  aid  for 
purposes  of  title  XIX,  and  for  purposes  of  any 
Other  Federal  or  Federally-assisted  program, 
such  family  shall  be  considered  to  be  receiv- 
ing the  amount  of  such  aid  that  would  be 
payable  if  such  individual  were  not  being 
sanctioned: 

■■(viii)  during  months  In  which  a  sanction 
is  applied  under  this  subparagraph,  the  fam- 
ily of  which  the  sanctioned  individual  is  a 
member  shall  be  considered  to  be  receiving 
aid  for  purpose  of  title  XIX.  and  for  purposes 
of  any  other  Federal  or  Federally-assisted 
program,  such  family  shall  be  considered  to 
be  receiving  the  amount  of  such  aid  that 
would  be  payable  if  such  individual  were  not 
being  sanctioned:  and". 

(5)  Section  402(a)(42)  of  the  Act  is  amended 
by  Inserting  before  the  semicolon  the  follow- 
ing: ■■and  if  an  individual  is  being  sanctioned 
under  section  402(ai(19)(G).  such  individual 
and  all  members  of  the  family  shall  not  be- 
come ineligible  for  such  medical  assistance 
by  reason  of  such  sanction". 

SEC.   102.  ESTABLISHMENT  OF  ENHANCED  JOBS 
PROGRA.M  UNDER  PART  F. 

( 1 )  Section  481  of  the  Act  is  amended — 

(A)  by  amending  the  heading  of  such  sec- 
tion to  read 

•PURPOSE:  REQUIREMENT  TO  ESTAB- 
LISH AND  OPERATE  PROGRAM:  DEFINI- 
TIONS"; 

(B)  by  redesignating  subsection  (b)  as  sub- 
section (c): 

(C)(1)  by  transferring  subsection  (a)  of  sec- 
tion 482  to  section  481,  and  redesignating  It 
as  subsection  (b);  and 

(Ii)  by  amending  section  481(b)  (as  so  redes- 
ignated) by  striking  out  "Secretary  of 
Labor"  in  paragraph  (IXC)  and  inserting  in 
lieu  thereof  'Secretary  of  Labor  and  the  Sec- 
retary of  Education". 

(2)  Section  482  of  the  Act  Is  amended  by 
striking  out  all  that  precedes  subsection  (c) 
and  adding  the  following  new  heading  and 
subsections  (a)  and  (b): 

"OPERATION  OF  ENHANCED  STATE 
PROGRAMS 
-SEC.  482. 

(a)  Required  Eleme.nts  of  Enhanced  JOBS 

Program.— 

-■(l)(A)  Personal  RESPONSiBiLiTi^  agree- 
ment.— Each  individual  who  is  a  parent  or 
other  caretaker  relative  of  a  dependent  child 
and  a  representative  of  the  State  agency 
shall,  at  the  time  of  application  for  aid  under 
part  A.  sign  a  personal  responsibility  agree- 
ment. The  agreement  shall,  in  the  case  of  In- 
dividuals to  whom  section  417  applies,  set 
forth  in  clear  terms,  understandable  by  all 
parties,  an  acknowledgment  that  aid  under 
the  State  plan  is  subject  to  a  general  24- 
month  limit  and  should  be  considered  transi- 
tional in  nature.  The  agreement,  in  all  cases, 
should  acknowledge  that  the  goal  of  both  the 
individual  and  the  State  is  to  enable  the  in- 
dividual to  achieve  maximum  economic  inde- 
pendence and  self  sufficiency.  To  this  end. 
the  Individual  will  participate  in  appropriate 
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activities,  and   the   State  will   furnish  nec- 
essary enabling  services  and  assistance. 

•■(B)  The  State  agency  shall  provide  the 
program  and  employment  Information  re- 
quired by  subsection  (c)  as  promptly  as  pos- 
sible, but  In  no  event  later  than  90  days  after 
the  earliest  date  for  which  payment  Is  made. 
In  the  case  of  Individuals  to  whom  section 
417  applies,  the  Information  shall  be  provided 
In  person,  on  either  an  individual  or  group 
basis,  and  the  State  agency  shall  obtain 
written  confirmation  from  the  Individual 
that  the  Individual  received  and  understood 
the  program  and  employment  Information. 

••(2)  Em  PLOY  ABILITY  PLAN.— 

••(A)(!i  The  State  agency  shall,  with  re- 
spect to  each  Individual  required  to  partici- 
pate In  the  program  under  this  part,  other 
than  an  Individual  to  whom  section 
402(a)(19i(D)  applies,  conduct  an  assessment 
of  the  educational,  child  care,  and  other  sup- 
portive services  needs,  as  well  as  the  skills, 
literacy,  prior  work  experience  and  employ- 
ability  of  each  participant  In  the  JOBS  pro- 
gram. Including  a  review  of  the  family  cir- 
cumstances. The  agency  may  also  review  the 
needs  of  any  child  of  the  participant. 

•■(11)  On  the  basis  of  such  assessment,  the 
State  agency  and  the  Individual  shall,  within 
90  days  from  the  earliest  date  for  which  pay- 
ment Is  made.  Jointly  develop  an  employ- 
ability  plan  for  such  Individual.  The  purpose 
of  the  employablllty  plan  Is  to  lay  out  the 
fastest  and  most  effective  way  to  help  the 
participant  find  employment  and  become 
self-sufficient.  The  plan  shall  Indicate  the 
overall  period  of  time  that  is  expected  to  be 
necessary  to  achieve  the  Individual's  em- 
ployment goal,  taking  Into  consideration.  In 
the  case  of  Individuals  to  whom  the  provi- 
sions of  section  417  apply,  the  maximum  re- 
maining period  of  time  for  which  aid  may  be 
paid  to  such  Individual  under  the  plan  ap- 
proved under  part  A.  The  plan  will  detail  the 
activities  In  which  the  Individual  will  be  ex- 
pected to  engage  in  order  to  find  employ- 
ment. Including  Job  search,  employment 
training  and  preparation,  or  education.  The 
plan  must  be  reasonable  in  light  of  the  Indi- 
vidual's literacy,  skills,  and  needs,  and  the 
resources  and  opportunities  for  employment 
(including  self-employment)  within  the  com- 
munity where  the  individual  resides,  and 
shall,  to  the  maximum  extent  possible  and 
consistent  with  this  section,  reflect  the  pref- 
erences of  such  Individual.  The  employ- 
ability  plan  shall  also  describe  the  child  care 
and  other  social  services  and  assistance 
which  the  State  agency  will  provide  in  order 
to  allow  the  Individual  to  take  full  advan- 
tage of  the  activities  under  the  program  op- 
erated under  this  part,  and  the  steps  the  in- 
dividual should  take  to  bring  promptly  to 
the  attention  of  the  State  agency  any  dif- 
ficulties the  individual  Is  encountering  In 
participating  in  the  program  under  this  part. 
The  employablllty  plan  shall  not  be  consid- 
ered a  contract. 

••(Ill)  The  State  plan  shall  provide  that.  If 
an  Individual  works  an  average  of  20  hours  a 
week  (or  such  greater  number,  but  not  more 
than  30.  as  the  State  plan  may  provide)  or 
more  In  a  position  of  employment,  work  In 
such  position  shall  constitute  the  primary 
activity  under  such  Individual's  employ- 
ability  plan. 

"(B)  The  State  plan  under  this  part  must 
provide  for  a  review  mechanism  that  will  be 
available  should  the  individual  and  the  State 
agency  be  unable  to  agree  on  the  content  of 
the  employablllty  plan.  The  review  process 
shall,  at  the  least,  provide  for  prompt  In- 
volvement of  another  employee  (or  designee) 
of   the    State    agency    with    supervisory    or 


greater  responsibilities  than  the  person  with 
whom  the  Individual  is  in  di.sagreement  to 
provide  further  negotiation  support.  If  agree- 
ment still  cannot  be  reached,  the  State  agen- 
cy shall.  In  accordance  with  regulations  of 
the  Secretary,  afford  the  individual  access  to 
arbitration  or  a  mediation  process,  to  a  more 
formal  review  or  hearing,  or  to  a  combina- 
tion of  such  processes. 

■■<C)  Failure  or  refusal  by  an  individual  to 
sign  an  agreed  upon  employablllty  plan,  or 
to  sign  a  plan  with  respect  to  which  the  ap- 
plicable proces.ses  under  subparagraph  (B) 
have  been  completed  and  under  which  the 
employablllty  plan  has  been  found  appro- 
priate, shall  result  in  denial  of  aid  with  re- 
spect to  such  Individual,  except  that  no  sanc- 
tion or  other  penalty  shall  continue  under 
this  subparagraph  after  the  Individual  has 
signed  an  appropriate  plan. 

••(3)  E.MPLOYAniLITY  PLAN  FOR  DEKF.RRED  I.\- 

DIVIDUALS.— The  State  agency  and  each  Indi- 
vidual for  whom  participation  in  activities 
has  been  found  appropriate  under  section 
402(a»(19i(D)  shall  Jointly  develop  an  employ- 
ability  plan.  The  plan  shall  place  primary 
emphasis  on  the  activities  in  which  the  indi- 
vidual is  able  to  engage  that,  together  with 
any  services  provided  by  the  State,  will  best 
prepare  the  Individual  for  full  participation 
In  the  program  under  this  part.  Plans  under 
this  paragraph  are  not  subject  to  the  proce- 
dures of  paragraph  (2). 

■■(4)  Ca.se  manager.— the  State  agency  may 
a.sslgn  a  case  manager  to  each  participant 
and  the  participant's  family  who  will  be  re- 
sponsible for  assisting  the  family  to  obtain 
any  services  which  may  be  needed  to  assure 
effective  participation  In  the  program. 

■•(5)  Periodic  a.s.sessment.— At  such  inter- 
vals as  the  State  agency  finds  appropriate, 
but  not  less  frequently  than  once  every  6 
months,  a  representative  of  the  State  agency 
and  the  Individual  shall  conduct  a  review  of 
the  Individual's  employablllty  plan  (includ- 
ing the  plan  of  an  Individual  to  whom  para- 
graph (3)  applies)  and  the  progress  that  is 
being  made  to  achieve  the  goals  .set  in  the 
plan.  The  State  agency  shall  consider,  in 
conducting  the  assessment,  whether  an  indi- 
vidual participating  in  activities  under  sec- 
tion 402(a)(19)(D)  has  become  ready  to  par- 
ticipate In  the  program  under  this  part,  or 
whether  an  Individual  required  to  participate 
under  this  part  should  no  longer  be  so  re- 
quired and  instead  should  participate  In  such 
activities.  If  It  is  concluded  that  there 
should  be  any  such  change  In  status,  the  In- 
dlvlduals  employablllty  plan  shall  be  re- 
vised accordingly  effective  with  the  month 
following  the  month  in  which  the  revision  is 
made.  In  the  case  of  an  individual  participat- 
ing in  the  program  under  this  part,  the  as- 
sessment shall  specifically  address  both  the 
Individual's  participation  and  the  State 
agency's  delivery  of  services  as  agreed  to  in 
the  employablllty  plan.  If  it  is  found  In  the 
course  of  an  assessment  that  there  has  been 
a  substantial  failure  to  provide  services  to 
the  recipient  In  accordance  with  the  employ- 
ablllty plan,  the  plan  (or  some  other  State 
agency  record)  must  document  that  finding, 
and  the  period  during  which  the  failure  oc- 
curred. 

(6)  Revision  of  employability  plan.— 
The  employability  plan  may  be  revised  as 
necessary  following  an  assessment  under 
paragraph  (5i  or  at  any  other  time  that 
events  warrant  it.  upon  the  agreement  of  the 
Individual  and  the  State  agency.  If  there  Is 
disagreement  about  the  need  for  revision,  or 
the  respects  in  which  the  plan  will  be  revised 
or  the  new  content  of  the  plan,  the  proce- 
dures described  In  paragraph  (2)(B)  will  be 
applicable. 


•■(7)  The  State  agency  may  require  that.  In 
the  case  of  an  individual  described  In  section 
402(al(19)(Bi  and  whose  employablllty  plan. 
Including  an  emplo.vablUty  plan  under  para- 
graph (3).  reflects  the  need  for  treatment  for 
substance  abuse,  such  Individual  participate 
In  substance  abuse  treatment  that  is  avail- 
able without  charge  to  the  individual.  The 
State  plan  may.  notwithstanding  any  other 
provision  of  law.  make  applicable  to  any  in- 
dividual required  to  participate  in  such 
treatment  activities  the  provisions  of  sec- 
tion 402(a)(  191(G).  and  if  so.  shall  advise  the 
individual  of  the  consequences  of  failure  or 
refusal  to  accept  treatment. 

•lb)    TR.\NSITI0N    to    work    PROCR.VM.— (1) 

The  State,  agency  shall  schedule  a  meeting 
with  each  individual  subject  to  the  time 
limit  under  section  417.  with  adequate  ad- 
vance notice  to  the  Individual,  not  later  than 
90  days  prior  to  the  first  month  for  which 
such  individual  will  become  ineligible  for  aid 
under  part  A  by  reason  of  such  time  limit. 
The  State  agency  shall  evaluate  the  individ- 
ual's progress  under  the  employablllty  plan, 
determine  whether  any  extensions  (as  al- 
lowed under  section  417)  are  necessary  and 
available,  and  advise  the  Individual  about 
the  Job  search  requirement  (described  In 
paragraph  (2))  and  the  steps  that  must  be 
taken  thereafter  to  register  for  the  program 
under  part  G.  If  a  meeting  Is  held  with  the 
Individual  in  connection  with  a  redetermina- 
tion of  eligibility,  periodic  assessment,  or  for 
any  other  purpose,  within  the  6-month  pe- 
riod preceding  the  first  month  of  ineligibil- 
ity by  reason  of  section  417.  the  State  agency 
may  take  the  steps  required  by  this  para- 
graph at  such  meeting  In  satisfaction  of  this 
requirement. 

•■(2)  Not  later  than  45  days  prior  to  the 
close  of  the  twenty-fourth  month  of  receipt 
of  aid  under  part  A  (or.  at  the  option  of  the 
State,  at  an  earlier  date  after  the  twenty- 
first  month  of  receipt  of  such  aid),  the  Indi- 
vidual shall  be  required  to  engage  In  job 
search  to  the  extent  consistent  with  the 
goals  of  such  Individual's  employability 
plan.  Engaging  In  Job  search  for  the  period  of 
time  required  by  the  State  under  the  preced- 
ing .sentence  shall  be  a  prerequisite  to  re- 
ceipt of  a  work  assignment  under  the  WORK 
program  established  and  operated  under  part 
G.  For  purpo.ses  of  this  subparagraph,  month 
of  receipt  of  aid  under  part  A'  shall  not  In- 
clude any  month  prior  to  the  first  month  In 
which  this  subparagraph  was  in  effect. 

■•(3)  References  to  applicants,  or  to  actions 
that  must  occur  at  the  time  of  application  or 
from  the  earliest  date  for  which  payment  is 
made.  In  the  amendments  made  by  this  sec- 
tion, shall  be  construed  to  Include  references 
to  recipients,  and  actions  that  must  occur  at 
the  time  of  the  flr.st  redetermination  of  eligi- 
bility by  a  State  for  aid  to  families  with  de- 
pendent children  occurring  after  the  effec- 
tive date  of  such  amendments  in  such 
State.  ". 

SEC.  103.  A.MENDMENTS  PERTAINING  TO  «ERV 
l(  FS  A.\I)  .\(  TIMTIES  I  NDFR  .IOBS 
PROGR.VM 

(a)  Repeal  of  Redindant  Provi.sion.— Sec- 
tion 482(c)  of  this  Act  Is  amended  by  repeal- 
ing paragraph  (5). 

(b)  Requirement  to  Provide  Job  Search 
Services.— Section  482(d)(1)(A)  of  the  Act  is 
amended — 

(1)  in  clause  (1).  by  redesignating  sub- 
clauses (I  through  (IV)  as  (II)  through  (\'). 
respectively. 

(2)  by  Inserting  before  subclause  (11)  (as  re- 
designated) the  following: 

■•(I)  group  and  individual  Job  search  as  de- 
scribed In  subsection  (g);",  and 


(3i  in  clause  (ili,  by  repealing  subclause  di 
and  redesignating  subclauses  (II)  through 
(IV)  as  subclauses  (I)  through  (III),  respec- 
tively. 

(c)  Employment-Oriented  Education.- 
Section  482(d)(l)(A)(l)(II)  of  the  Act  as  redes- 
ignated is  amended  by  striking  out  'basic 
and  remedial  education  to  achieve  a  basic 
literary  level  "  and  inserting  in  lieu  thereof 
■employment-related  education  to  achieve 
literacy  levels  needed  for  economic  self-suffi- 
ciency ". 

(d)  Self-Employment  Programs.- Section 
482(di(l)(A)(li)  of  the  Act  (as  redesignated)  Is 
amended— 

(1)  by  striking  out  ■and"  after  clause  (II) 
(as  redesignated),  and 

(2)  by  adding    "and  "  after  clause  (III),  and 

(3)  by  adding  after  and  below  clause  (III) 
(as  redesignated),  the  following: 

■■(IV)  programs  to  prepare  for  self-employ- 
ment or  to  enable  individuals  to  establish  a 
microenterprlse.". 

(e)  Child  Care  provider  training  and 
Nontraditionai.  Employment.— Section 
482(d«l)(B)  of  the  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: ■The  State  shall  include  in  its  plan  a 
description  of  whether  and  how  It  will  pro- 
vide training  to  prepare  individuals  to  be 
child  care  providers.  The  State  shall  also  in- 
clude in  its  plan  a  description  of  the  steps  It 
will  take  to  encourage  the  training  and 
placement  of  participants  in  nontraditionai 
positions  of  employment,  including  steps  to 
Increase  program  participants"  awareness  of 
the  availability  of  such  training  and  place- 
ment opportunities.'. 

(f)  Work  Supplementation  Extension.- 
Section  482(e)  of  the  Act  (as  redesignated)  is 
amended — 

(1)  in  paragraph  (2)(G)— 

(A)  by  striking  out  ^9  months"  and  insert- 
ing In  lieu  thereof  •12  months",  and 

(B)  by  striking  out  "without  regard  to  the 
provisions  of  subparagraph  (b)(il)(U)  of  such 
section  ";  and 

■  (2)  In  paragraph  (4)(A».  striking  out  '9 
months  "  and  Inserting  In  lieu  thereof  ■■12 
months". 

(g)  Amendments  to  Job  Search  Pro- 
gram.—Section  482(g)  of  the  Act  is  amend- 
ed— 

(1)  In  paragraph  (1)  by  striking  out  "may  " 
and  In.serting  in  lieu  thereof  "shall  "; 

(2)  by  amending  so  much  of  paragraph  (2) 
as  precedes  subparagraph  (A)  to  read  as  fol- 
lows: 

"(2)  The  State  agency  may  require  job 
search  by  an  individual  who  is  applying  for 
and  shall  upon  approval  of  the  application 
require  job  search  by  an  individual  who  Is  re- 
ceiving aid  to  families  with  dependent  chil- 
dren and  Is  determined  by  the  State  to  have 
non-negligible  work  experience,  or  to  have  a 
high  school  diploma  or  equivalent,  including 
Individuals  required  by  the  State's  exercise 
of  its  option  under  section  402(a)(19)(B)  (1) 
and  (11)  to  participate  In  the  program  under 
this  part^": 

i3)  in  paragraph  (2)(A),  by  striking  out  'S 
weeks  "  and  inserting  in  lieu  thereof  "12 
weeks",  and 

(4)  by  amending  paragraph  (2)(B)  to  read  as 
follows: 

■■(B)  at  such  time  or  times  thereafter  as 
the  State  agency  many  determine,  but  not  to 
exceed  a  total  of  4  months  In  any  12-month 
period  land  for  this  purpose,  there  shall  be 
Included  the  time  that  the  individual  en- 
i;aged  in  job  search  pursuant  to  both  sub- 
paragraph (A)  and  section  482(ci.  but  not  any 
period  of  Job  search  that  occurred  at  the 
same  time  that  the  Individual  was  partici- 
pating in  another  activity  under  this  part.  ". 


(h)  Procedures  to  resolve  Disputes.— 
Section  482(h)  of  the  Act  Is  amended  by 
striking  out  ■■shall  establish"  and  all  that 
follows  down  to  'shall  provide  an  oppor- 
tunity for  a  hearing"  and  inserting  in  lieu 
thereof  ■■shall  establish  either  (A)  a  concilia- 
tion procedure,  meeting  standards  estab- 
lished by  the  Secretary,  for  the  resolution  of 
disputes  involving  an  individual's  participa- 
tion in  the  program,  or  (B)  a  procedure  that 
Includes  advance  notice  to  the  Individual  of 
an  apparent  failure  to  comply  with  a  pro- 
gram requirement,  and  10  days  in  which  to 
contact  and  meet  with  a  State  agency  rep- 
resentative in  order  to  resolve  the  dispute 
(or  to  comply  with  the  requirements)  and 
make  unnecessary  the  imposition  of  a  sanc- 
tion. If  the  dispute  is  not  resolved  through 
whichever  of  these  procedures  the  State 
adopts,  the  State  agency". 

li)  Coordination  Recjuirements. —Section 
483(ai(l)  of  the  Act  is  amended  by  inserting 
immediately  following  'the  Job  Training 
Partnership  Act"  m  the  first  sentence",  the 
Adult  Education  Act.  the  Carl  D.  Perkins 
Vocational  and  Applied  Technology  Edu- 
cation Act  Amendments  of  1990,". 

(J)  Provisions  Generally  Applicable  to 
Provision  of  Services  Under  JOBS  and 
WORK,— Section  is-i  of  the  Act.  including 

THE    heading,    is    A.MENDED   TO    READ    AS    FOL- 
LOWS: 

••PROVISIONS  GENERALLY  APPLICABLE  TO 
PROVI.SION  OF  SERVICES  UNDER  JOBS  OR  WORK 

•■Sec.  484.  (a)  In  assigning  participants  in 
the  program  under  this  part  to  any  program 
activity,  or  in  assigning  individuals  reg- 
istered with  the  program  under  part  G  to  a 
position  of  employment,  the  State  agency 
shall  assure  that — 

■■(1)  each  assignment  takes  into  account 
the  capacity,  health  and  safety,  family  i-e- 
sponsibllltles.  and  place  of  residence  of  the 
participant: 

■■(2i  no  participant  will  be  requi-f-ed.  with- 
out his  or  her  consent,  to  travel  an  unreason- 
able distance  from  his  or  her  home  or  remain 
away  from  such  home  overnight; 

■■(3)  individuals  are  not  discriminated 
against  on  the  basis  of  race,  color,  sex.  na- 
tional origin,  religion,  age.  or  disability,  and 
all  participants  will  have  such  rights  as  are 
available  under  any  applicable  Federal. 
State,  or  local  law  prohibiting  discrimina- 
tion; 

■■(4)  no  such  assignment  will— 

■■(A)  result  in  the  displacement  of  any  cur- 
rently employed  worker,  including  partial 
displacement  such  as  a  reduction  in  the 
hours  of  non-overtime  work,  wages,  or  em- 
ployment benefits; 

■■(Bi  impair  existing  contracts  for  services 
or  collective  bargaining  agreements: 

■■(C)  infringe  upon  the  promotional  oppor- 
tunities of  any  currently  employed  worker: 

■■(D)  result  in  the  employment  of  the  par- 
ticipant or  filling  of  a  position  when— 

■■(i)  any  other  person  is  on  layoff,  on  strike 
or  has  been  locked  out  from,  or  has  recall 
rights  to.  the  same  or  a  substantially  equiva- 
lent job  or  position  with  the  employer:  or 

■■(11)  the  employer  has  terminated  any  reg- 
ular employee  or  otherwise  reduced  its 
workforce  with  the  effect  of  filling  the  va- 
cancy so  created  with  such  participant;  or 

■■(E)  result  in  filling  a  vacancy  for  a  posi- 
tion in  a  State  or  local  government  agency 
for  which  State  or  local  funds  have  been 
budgeted,  unless  such  agency  has  been  un- 
able to  fill  such  vacancy  with  a  qualified  ap- 
plicant through  such  agency's  regular  em- 
ployee selection  procedure  during  a  period  of 
not  less  than  60  days; 

■■(5)  no  participant  shall  be  assigned  to  a 
position  to  perform  work  under  a  contract 


for  services  for  the  first  90  days  after  the 
commencement  of  such  contract  if  such  con- 
tract Immediately  succeeds  a  contract  for 
services  under  which  an  employee  covered  by 
a  collective  bargaining  agreement  performed 
the  same  or  substantially  similar  work  for 
another  employer;" 

■■(6)  no  participant  shall  be  assigned  to  a 
position  with  a  private  nonprofit  entity  to 
carry  out  activities  that  are  the  same  or  sub- 
stantially equivalent  to  activities  that  have 
been  regularly  carried  out  by  a  State  or  local 
government  agency  in  the  same  local  area. 
unless  such  placement  meets  the  non- 
displacement  requirements  of  paragraph  (4); 

■■(7)  to  the  extent  that  a  State  workers" 
compensation  law  is  applicable,  workers" 
compensation  benefits  in  accordance  with 
such  law  shall  be  available  with  respect  to 
injuries  suffered  by  participants,  and.  to  the 
extent  that  such  law  is  not  applicable,  par- 
ticipants shall  be  provided  with  medical  and 
accident  protection  for  on-site  injuries  in  ac- 
cordance with  regulations  issued  by  the  Sec- 
retary; 

■•(8)  health  and  safety  standards  estab- 
lished under  State  and  Federal  law  that  are 
otherwise  applicable  to  the  working  condi- 
tions of  employees  shall  be  equally  applica- 
ble to  the  working  conditions  for  partici- 
pants; and 

•■(9)  the  State  will  establish  and  maintain 
grievance  procedures,  meeting  the  require- 
ments of  subsection  (o,  for  resolving  com- 
plaints by  regular  employees  or  their  rep- 
resentatives alleging  violations  of  the  non- 
displacement  provisions  described  in  para- 
graph (4),  or  of  the  requirements  relating  to 
wages,  benefits  and  working  conditions 
under  this  title. 

■■(b)  A  grievance  procedure  that  meets  the 
requirements  of  this  subsection  must  Include 
the  following  procedures: 

■■(1)  Deadlines. — Hearings  on  any  griev- 
ance filed  pursuant  to  subsection  (a)(8i  shall 
be  conducted  within  30  days  of  the  filing  of 
such  grievance  and  a  decision  shall  be  made 
not  later  than  60  days  after  the  filing  of  such 
grievance.  A  grievance  shall  be  made  not 
later  than  45  days  after  the  date  of  the  al- 
leged occurrence. 

■■(2)  APPEALS. — Upon  receiving  a  decision 
under  paragraph  il).  or  if  60  days  has  elapsed 
without  a  decision  being  made,  a  grlevant 
may  either— 

■■(A)  file  an  appeal  as  provided  for  in  the 
State's  procedures  or  in  regulations  promul- 
gated by  the  Secretary,  or 

■■(B)  submit  such  grievance  to  binding  arbi- 
tration in  accordance  with  paragraph  (3). 

■■(3)  Arbitration.— 

■■(A)  In  general.— 

■■(i)  Jointly  selected  arbitrator. — In  ac- 
cordance with  paragraph  (2)  on  the  occur- 
rence of  an  adverse  grievance  decision,  or  60 
days  after  the  filing  of  such  grievance  If  no 
decision  has  been  reached,  the  party  filing 
the  grievance  shall  be  permittecl  to  submit 
such  grievance  to  binding  arbitration  before 
a  qualified  arbitrator  who  is  jointly  selected 
and  Independent  of  the  Interested  parties. 

•■(11)  Lmpasse  procedures.— If  the  parties 
are  unable  to  agree  on  an  arbitrator  within 
20  days  from  when  the  request  for  arbitra- 
tion is  filed,  the  parties  shall  request  the 
Federal  Mediation  and  Conciliation  Service 
or  the  American  Arbitration  Association  to 
submit  a  list  of  arbitrations.  The  parties 
shall  alternately  strike  names  from  such  list 
until  the  name  of  one  person  remains,  who 
shall  be  the  arbitrator. 

■■(Bi  Deadlines. — An  arbitration  proceed- 
ing conducted  pursuant  to  subparagraph 
(AKi)  shall  be  held  not  later  than  45  days 
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after  the  request  for  such  arbitration,  or  If 
the  arbitrator  Is  appointed  pursuant  to  para- 
graph (A)(ll),  not  later  than  30  days  after 
such  appointment,  and  a  decision  concerning 
such  grievance  shall  be  made  not  later  than 
30  days  after  the  date  of  such  arbitration 
proceeding. 

"(C)  Cost.— 

••(1)  In  general.— The  cost  of  the  arbitra- 
tion proceeding  conducted  under  this  sub- 
section shall  be  divided  evenly  between  the 
parties  to  the  arbitration. 

"(Hi  Exception.— If  a  grlevant  prevails 
under  the  arbitration  proceeding  conducted 
under  this  subsection,  the  party  found  in  vio- 
lation of  the  requirements  of  this  part  shall 
pay  the  total  cost  of  such  proceeding  and  the 
attorney's  fees  of  the  grlevant. 

••(Di  Enforceme.st.— Sult.s  to  enforce  arbi- 
tration awards  under  this  subsection  may  be 
brought  in  any  district  court  of  the  United 
States  having  jurisdiction  over  the  parties, 
without  regard  to  the  amount  In  controversy 
and  without  regard  to  the  citizenship  of  the 
parties. 

"(4 1  Remedies.— Remedies  for  a  grievance 
filed  under  this  subsection  Include— 

"(A)  suspension  of  payments  to  employers; 

'•(B)  the  termination  of  such  payments; 

"(C)  the  prohibition  of  the  placement  of  a 
participant; 

"(D)  reinstatement  of  a  displaced  employee 
to  the  position  held  by  such  employee  prior 
to  displacement; 

"(E)  payment  of  lost  wages  and  benefits  of 
the  displaced  employee: 

"(F)  reestabllshment  of  other  relevant 
terms,  conditions,  and  privileges  of  the  dis- 
placed employee;  and 

"(G)  such  equitable  relief  as  Is  necessary  to 
correct  a  violation  or  to  make  a  displaced 
employee  whole. 

"(c)  Written  Notification  of  Labor  Organi- 
zations.— 

"(1)  No  position  of  employment  with  an 
employer  may  be  established  under  title  part 
unless  the  local  labor  organization  rep- 
resenting employees  of  such  employer  who 
are  engaged  In  the  same  or  substantially 
similar  work  as  that  proposed  to  be  carried 
out  under  such  position  have  been  provided 
written  notification  of  the  Initial  assign- 
ment of  a  participant  to  such  position  not 
less  than  30  days  prior  to  the  commencement 
of  such  assignment.  No  such  notification 
shall  be  required  with  respect  to  the  subse- 
quent assignment  of  participants  to  the 
same  position  with  the  same  employer. 

"(2)  If  a  local  organization  provided  notice 
of  an  assignment  pursuant  to  paragraph  (1) 
objects  to  an  assignment  of  a  participant 
pursuant  to  paragraph  (1)  objects  to  an  as- 
signment of  a  participant  on  the  basis  that 
such  assignment  would  violate  the  require- 
ments relating  to  nondlsplacement.  wages, 
benefits,  or  working  conciitlons  under  this 
title,  such  organization  may,  as  an  alter- 
native to  the  grievance  procedures  provided 
pursuant  to  subsection  (b),  file  a  complaint 
pursuant  to  an  expedited  grievance  proce- 
dure. Such  expedited  procedure  shall  be  car- 
ried out  in  accordance  with  the  binding  arbi- 
tration procedures  described  In  subsection 
(b)(3),  except  that^- 

"(A)  the  request  for  arbitration  shall  be 
filed  within  30  days  of  receiving  written  no- 
tice, 

"(B)  the  arbitrator  shall  be  jointly  selected 
by  the  parties  not  later  than  10  days  after 
the  reque.st  for  arbitration,  or,  if  the  parties 
are  unable  to  agi'ee,  appointed  by  the  Fed- 
eral Mediation  and  Conciliation  Service  (or 
another  entity  is  agreed  to  by  both  parties) 
not  later  than  15  days  after  the  request  for 
arbitration,  and 


■(C)  the  proceeding  shall  be  conducted  and 
a  decision  Issued  not  later  than  30  days  after 
the  request  for  arbitration. 

"(3)  If  a  local  organization  files  a  com- 
plaint pursuant  to  the  expedited  grievance 
procedure  under  paragraph  (2),  a  participant 
shall  not  be  placed  In  the  position  that  Is  the 
subject  of  the  complaint  until  It  Is  deter- 
mined pursuant  to  the  expedited  procedure 
that  such  placement  would  not  be  in  viola- 
tion of  this  title. 

"(d)  In  assigning  participants  In  the  JOBS 
program  under  this  part  to  any  program  ac- 
tivity, the  State  agency  shall.  In  addition  to 
the  assurances  required  under  subsection  (a), 
assure  that— 

"(1)  the  conditions  of  participation  are  rea- 
sonable, taking  into  account  in  each  case  the 
experience  and  proficiency  of  the  participant 
and  the  child  care  and  other  supportive  serv- 
ices needs  of  the  participant;  and 

"(2)  each  assignment  Is  based  on  available 
resources,  the  participant's  circumstances, 
and  local  employment  opportunities. 

"(e)  In  assigning  individuals  registered 
with  the  State's  WORK  program  under  part 
G  to  a  position  of  employment,  the  State 
agency  shall,  in  addition  to  the  assurance  re- 
quired under  subsection  (a),  assure  that — 

"(1)  no  individual  eligible  to  register  for 
the  State's  WORK  program,  determined  In 
accordance  with  the  provisions  of  part  A  and 
this  part,  shall  be  excluded  from  such  pro- 
gram; 

"(2)  no  family  with  a  member  eligible  to 
participate  in  the  State's  program  under 
part  G  will,  by  reason  of  such  a.sslgnment, 
and  upon  participating  the  full  number  of 
hours  provided  by  such  assignment,  have  in- 
come less  than  the  amount  such  family 
would  have  If  it  were  receiving  aid  under  the 
State's  plan  approved  under  part  A  and  had 
no  other  Income  (except  if  a  sanction  is  ap- 
plied under  section  4%(f)); 

••(3)  each  family  with  a  member  participat- 
ing In  the  program  under  part  G  shall  be  con- 
sidered to  be  receiving  aid  to  families  with 
dependent  children  for  purpose  of  the  State's 
plan  approved  under  title  XIX; 

"(4)  where  a  labor  organization  represents 
a  substantial  number  of  employees  who  are 
engaged  In  similar  work  In  the  same  area  as 
that  proposed  to  be  funded  under  part  G,  an 
opportunity  shall  be  provided  for  such  orga- 
nization to  submit  comments  with  respect  to 
such  proposal; 

"(5)  participants  employed  under  the 
WORK  program  shall  be  compensated  for 
such  employment  In  accordance  with  appro- 
priate law,  but  In  no  event  at  a  rate  less  than 
the  highest  of— 

"(A)  the  Federal  minimum  wage  rate  spec- 
ified in  section  6(a)(1)  of  the  Fair  Labor 
Standards  Act  of  1938; 

"(B)  the  rate  specified  by  the  appropriate 
State  or  local  minimum  wage  law;  or 

"(C)  the  rate  paid  to  employees  of  the  same 
employer  performing  the  same  type  of  work 
and  having  similar  employment  tenure  with 
such  employer;  and 

"(6)  except  as  otherwise  provided  under 
this  paragraph,  participants  employed  under 
the  WORK  program  shall  be  provided  bene- 
fits (Including  health  benefits,  unless  the 
State  agency  concludes  that  It  would  impose 
an  undue  financial  burden  on  either  the  em- 
ployer or  the  State),  working  conditions  and 
rights  at  the  same  level  and  to  the  same  ex- 
tent as  other  employees  of  the  same  em- 
ployer performing  the  same  type  of  work  and 
having  similar  employment  tenure  with  em- 
ployer. 

"(f)  Funds  available  to  carry  out  the  pro- 
gram under  this  part,  or  under  part  G,  may 


not  be  used  to  assist,  promote,  or  deter  union 
organizing. 

•(g)  The  provisions  of  this  section  apply  to 
any  work-related  programs  and  activities 
under  this  part  or  under  part  G  (as  provided 
herein),  and  under  any  other  work-i'elated 
programs  and  activities  authorized  (In  con- 
nection with  the  AFDC  program)  under  sec- 
tion 111.5.  ". 
SEC.  104.  ■rWESTY-FOl'R  MONTH  LIMIT. 

Part  A  of  title  IV  of  the  Social  Security 
Act  is  amended  by  redesignating  section  417 
as  section  419  and  adding  after  and  below  sec- 
tion 416  the  following  new  section: 
-SEC.  417.  TWENTY-FOUR  MONTH  LIMIT. 

"lai  L:mit.\tion.--(1  I  I.\  ckner.-\l.— Not- 
withstanding any  other  provision  of  law,  a 
State  plan  approved  under  this  part  must 
provide  that,  except  as  otherwise  provided  In 
this  title,  aid  to  families  with  dependent 
children  will  not  be  payable  to  an  individual 
to  whom  section  402(a)(19)(Bi(l)  or  (11)  applies 
or  to  individuals  who  have  chosen  to  partici- 
pate in  the  program  under  part  F  and  to 
whom  the  State  has  elected  under  section 
402(ai(19)(C)  to  apply  this  section,  or  to  his  or 
her  dependent  child  or  children  living  in  the 
same  home  with  such  individual  for  any 
month  after  the  twenty-fourth  month 
(whether  or  not  such  months  are  consecu- 
tive) for  which  such  individual  has.  together 
with  his  or  her  dependent  child  or  children, 
received  aid  under  the  State's  plan,  or  under 
the  plan  of  any  other  State,  approved  under 
this  part.  The  limitation  In  the  preceding 
sentence  shall  not  apply  to  (A)  an  individual 
who  has  received  such  aid  for  24  months  and 
who  is  working  to  the  extent  described  In 
clause  (IV)  or  (V)  of  paragraph  (2)(B)(1), 
whichever  may  be  applicable,  or  (B)  an  Indi- 
vlduals  dependent  child  or  children  if  they 
are  living  with  another  relative  specified  In 
section  406(a)(l  >  who  Is  not  subject  to,  or  has 
not  received  aid  for  months  In  excess  of,  the 
limit  prescribed  by,  this  section. 

••(2)  Applicability.- In  applying  paragraph 
(D— 

•■(A)  if  an  individual  has  previously  re- 
ceived aid  under  a  State  plan  approved  under 
this  part  for  more  than  18  months,  the  num- 
ber of  months  for  which  an  individual  is  con- 
sidered to  have  pieviously  been  paid  aid 
under  such  a  State  plan  shall  be  reduced  by 
one  month  for  every  period  of  four  months 
throughout  which  no  such  aid  was  paid,  and 
no  wages  under  the  program  under  part  G 
were  paid  but  such  number  of  months  shall 
never  be  reduced  to  fewer  than  18  (regardless 
of  whether  such  periods  of  four  months  were 
consecutive):  and 

••(B)(1)  there  shall  not  be  included,  as  a 
month  in  which  an  individual  received  aid 
under  a  State  plan  approved  under  this 
part — 

••(I)  any  month  prior  to  the  first  month  for 
which  this  section  is  in  effect  In  such  State, 
or  in  the  ca.se  of  a  recipient  of  aid  in  such 
State  for  the  month  preceding  such  month. 
the  first  month  in  which  such  Individual's 
eligibility  is  redetermined  by  such  State; 

"(U)  any  month  prior  to  the  first  month  In 
which  payment  of  aid  under  this  part  was  au- 
thorized with  respect  to  such  Individual: 

•■(III)  any  month  prior  to  the  month  in 
which  such  Individual  attains  age  eighteen; 

■■(IV)  any  month  during  which  the  individ- 
ual worked  20  hours  a  week  (or  such  greater 
number,  but  not  more  than  30.  as  the  State 
plan  under  part  F  provides)  or  more; 

■■(V)  any  month  during  which  the  total  av- 
erage number  of  hours  worked  per  week  by 
both  parents,  in  a  family  eligible  by  reason 
of  section  407  and  in  which  section 
402(a)(19)(D)  is  applicable  to  neither  parent. 
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exceeds  30  hours  (or  .such  greater  number, 
but  not  more  than  40.  as  the  State  plan 
under  part  F  provides);  or 

'(VI)  any  month  during  which  section 
402(a)(19)(D)  was  applicable  to  such  Individ- 
ual: and 

"(11)  there  shall  be  included  each  month  for 
which  aid  would  have  been  paid  but  for  the 
applicability  to  such  individual  of  a  sanction 
under  section  402(a)(19)(G)  or  402(a)(26). 
For  purposes  of  clauses  (1)(IV)  and  (V),  there 
shall  not  be  excluded  any  month  in  which 
the  individual  falls  to  accept  an  offer  of  addi- 
tional hours  of  employment,  or  in  which 
such  Individual  reduces  the  hours  of  employ- 
ment and  thereby  becomes  eligible  for  addi- 
tional amounts  of  aid  under  this  part. 

■•(b)  NOTICE  TO  Individuals.— A  State  plan 
approved  under  this  part  shall  provide  that 
notice  will  be  given  to  each  member  of  a 
family  to  whom  the  time  limit  under  sub- 
section (a)  applies,  not  less  frequently  than 
once  every  six  months,  concerning  the  num- 
ber of  months  of  eligibility  remaining  for 
each  such  member.  The  notice  required  by 
this  subsection  may  be  given  together  with 
the  payment  of  aid. 

"(c)  Extension  of  Limit.— 

••(1)  Extension  bv  reason  of  failure  to 
provide  services.— The  State  agency  shall 
extend  the  twenty-four-month  limit  referred 
to  In  subsection  (a)  In  the  case  of  an  individ- 
ual who  has  been  unable  to  complete  the 
education,  training,  or  other  activities  in- 
tended to  prepare  such  individual  for  em- 
ployment by  reason  of  the  substantial  failure 
of  the  State  agency  to  provide  or  arrange  for 
the  provision  of  child  care  or  any  other  serv- 
ice agreed  upon  in  the  Individual's  employ- 
ability  plan.  A  finding  of  failure  to  provide 
services  shall  be  based  on  the  documentation 
made  at  the  semi-annual  assessment  (re- 
quired by  section  482(a)(5)).  together  with 
any  reports  or  information  either  the  indi- 
vidual or  the  State  agency  may  have  with  re- 
spect to  the  period  between  the  assessment 
and  the  close  of  the  twenty-fourth  month. 
The  time  limit  shall  be  extended  for  so  many 
months  as  are  necessary  to  allow  the  individ- 
ual to  complete  the  activities  agreed  upon  in 
the  employablllty  plan,  but  in  no  event  may 
such  extension  exceed  an  additional  24 
months. 

••(2)  Extension  to  complete  course  of 
education.— 

"lA)  The  State  agency  shall  extend  the 
twenty-four-month  limit  referred  to  In  sub- 
section (a)— 

"(1)  in  the  case  of  an  individual  receiving 
services  under  the  Individuals  with  Disabil- 
ities Education  Act,  for  so  long  as  necessary 
to  permit  such  individual  to  attain  a  high 
school  education  (or  the  equivalent)  or,  if 
sooner,  until  such  Individual  reaches  age  22; 
and 

••(11)  in  the  case  of  an  Individual  In  a  struc- 
tured learning  program  (as  defined  In  para- 
graph (4)),  including  a  program  under  the 
School-to-Work  Opportunities  Act  of  1993, 
for  so  long  as  necessary  to  permit  such  indi- 
vidual to  complete  the  program  or,  if  sooner, 
until  such  individual  reaches  age  22. 

"(B)  Subject  to  subsection  (e),  the  State 
agency  may  extend  the  twenty-four-month 
limit  referred  to  in  subsection  (a)— 

"(1)  for  no  more  than  12  additional  months 
in  order  to  allow  an  individual  to  complete 
high  school  (or  an  equivalent  program  of 
education),  so  long  as  the  individual  is  mak- 
ing satisfactory  progress  toward  obtaining  a 
high  school  diploma  (or  equivalent): 

••(11)  for  no  more  than  24  additional  months 
in  order  to  allow  an  individual  to  complete  a 
post-secondary  program  so  long  as  the  indi- 


vidual is  enrolled  in  a  work-study  program, 
or  is  employed  at  least  15  hours  per  week, 
and  is  making  .satisfactory  progress  toward 
completing  a  degree-granting  or  certificate- 
granting  education  or  training  program,  or 
structured  microenterprise  or  self-employ- 
ment program  likely  to  improve  the  individ- 
ual's economic  self-sufficiency:  or 

"(111)  for  such  additional  number  of  months 
as  it  finds  appropriate  in  any  ca.se,  deter- 
mined on  an  individual  basis,  where  such  ex- 
tension is  necessary  to  afford  an  individual 
with  significant  learning  disabilities  or 
other  substantial  barriers  to  employment  ad- 
ditional time  to  obtain  the  remedial  edu- 
cation, job  skills  training,  or  other  services 
specified  in  the  employablllty  plan  needed  to 
enable  the  individual  to  secure  emplo.vment. 

••(3)   EXTENSION    OK    E.V  PLOY  ABILITY    PLAN.— 

The  State  agency  shall  extend,  and  if  appro- 
priate revise,  the  employablllty  plan  of  each 
individual  with  respect  to  whom  an  exten- 
sion is  provided  under  this  subsection,  and 
shall  continue  to  furnish,  through  the 
months  of  the  extension,  the  supportive  serv- 
ices for  which  the  extended  plan  provides. 

•■(4)  As  used  in  this  subsection,  a  ■struc- 
tured learning  program'  means  one  that  be- 
gins at  the  secondary  school  level,  continues 
into  a  post-secondary  program,  and  is  de- 
signed to  lead  to  a  degree  or  recognized 
skills  certificate. 

"(d)  EXCEPTION  for  Transition  to 
Unsubsidized  Employ.vent.— The  State  may. 
at  its  option,  provide  for  continuing  for  one 
additional  month  the  payment  of  aid  to  an 
individual  (and  his  or  her  dependent  child  or 
children)  under  the  State  plan,  notwith- 
standing subsection  (ai.  in  any  case  where 
such  continued  payment  is  necessary  to  as- 
sist the  Individual  who  is  about  to  commence 
a  position  of  employment  (other  than  as  a 
participant  in  the  program  under  part  G) 
until  receipt  of  the  first  payment  of  wages. 
The  State  plan  shall  describe  the  evidence  of 
employment  that  the  State  will  require  in 
order  that  payment  may  be  continued  under 
this  subsection. 

■■(e>  Limitation  on  Average  Monthly 
Number  of  Extensions.— if  the  average 
monthly  number  of  individuals  with  respect 
to  whom  the  State  has  extended  the  twenty- 
four  month  limit  by  application  of  sub- 
section (c)(1)  or  (c)(2)(Bi  in  any  fiscal  year 
exceeds  10  percent  of  the  average  monthly 
number  of  individuals  to  whom  this  section 
applies  (and  who  are  required  to  participate 
in  the  program  under  part  Fi  in  the  fiscal 
year  involved,  the  provisions  of  section 
403(k)(6)  (reducing  Federal  payments  under 
section  403(a))  shall  apply,  unless  the  Sec- 
retary, upon  a  showing  by  the  State  of  ex- 
traordinary or  unforeseeable  circumstances, 
allows  the  application  of  such  subsections  to 
a  greater  number  of  individuals  for  a  speci- 
fied period  of  time. 

■•(f)  Alternative  Time  Li.mit  Demonstra- 
tions.—Notwithstanding  any  other  provision 
of  this  part,  the  Secretary  may  permit  not 
more  than  five  States  to  conduct  demonstra- 
tions to  determine  what  effects,  if  any.  appli- 
cation of  time  limits  of  other  than  twenty- 
four  months  would  have  in  promoting  the  ob- 
jectives of  the  part.  The  Secretary  shall  ap- 
prove a  demonstration  only  if  the  proposed 
time  limit  is  consistent  with  both  the  pur- 
pose of  making  AFDC  a  transitional  program 
and  affording  recipients  with  support  to  en- 
able them  to  prepare  themselves  to  obtain 
unsubsidized  emplo.vment.  Any  State  apply- 
ing a  time  limit  other  than  that  specified  in 
subsection  (a)  shall  evaluate  both  the  short 
and  long  term  effects  of  such  time  limit  in 
enabling  recipients  to  become  self-sufficient 


and  shall  report  the  results  of  such  evalua- 
tion to  the  Secretary. ■•. 

SEC.  105.  RESPONSIBILITIES  OF  ASSISTANT  SEC- 
RETARY FOR  FAMILY  SL-PPORT. 

Section  419  of  the  Act.  as  redesignated  by 
section  104  of  this  Act.  is  amended  by  strik- 
ing out  •and  part  F"  and  inserting  In  lieu 
thereof  'part  F.  and  part  G". 

TITLE  II -WORK 
SEC.  201.  ESTABLISHMENT  OF  PROGRAM. 

(a)  Title  IV  of  the  Act  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
part: 

■PartG-WORK 
•^ec.  491  purpose  a.nd  definitions, 

■■(a)  Purpose.— It  is  the  purpose  of  this 
part  to  assist  States  in  developing  and  pro- 
viding positions  of  employment  for  individ- 
uals who  have  received  aid  to  families  with 
dependent  children  for  24  months,  and  par- 
ticipated in  the  program  under  part  F.  but 
have  not  been  able  to  secure  unsubsidized 
employment. 

■■(b)  Definition.— As  used  in  this  part,  a 
WORK  position'  is  a  position  of  employment 
to  which  an  individual  is  assigned  under  this 
part. 

-SEC.  492.  ESTABLISHMENT  ANT)  OPERATION  OF 
STATE  PROGRAMS 

■■(a)  REguiRKMENT.— Each  State  shall  es- 
tablish and  operate  a  program  to  locate  and 
create  temporary  positions  of  employment 
(in  this  part  referred  to  as  the  WORK  pro- 
gram') for  individuals  who  have  received  aid 
for  24  months,  as  provided  in  section  417.  The 
WORK  program  shall  be  in  effect  in  each  po- 
litical subdivision  of  the  State  not  later  than 
2  years  after  the  State's  program  under  part 
F  is  in  effect  in  such  subdivision. 

"(b)  STATE  Plan.— The  State  shall  estab- 
lish and  operate  its  WORK  program  under  a 
plan  approved  by  the  Secretary  which  de- 
scribes how  the  State  will  implement  the 
plan,  and  indicates,  through  cross-references 
to  the  appropriate  provisions  of  this  part  and 
of  parts  A  and  F.  that  the  program  will  be 
operated  in  accordance  with  such  provisions 
of  law.  The  State  plan  shall  describe  the 
strategies  and  activities  to  be  undertaken  by 
the  State  to  identify  and  develop  WORK  po- 
sitions. Such  strategies  shall,  to  the  extent 
practicable,  be  designed  to  identify  and  de- 
velop positions  likely  to  result  in  the  place- 
ment of  participants  in  unsubsidized  employ- 
ment. The  strategies  and  activities  may  in- 
clude— 

■•(1)  wage  subsidies  or  other  Incentives  to 
for-profit,  nonprofit,  and  public  employers  to 
employ  participants: 

■■(2)  performance-based  contracts  with  pub- 
lic or  nonprofit  or  other  private  organiza- 
tions to  place  participants  in  unsubsidized 
employment: 

■■i3)  payments  to  nonprofit  employers  to 
assist  in  supervising  participants  employed 
by  such  employers: 

"(4)  assistance  to  participants  in  establish- 
ing microenterprises  and  other  self-employ- 
ment efforts: 

■■(5)  payments  to  nonprofit  employers  and 
public  agencies  to  employ  participants  in 
temporary  projects  designed  to  address  com- 
munity needs,  such  as  projects  to  enhance 
neighborhood  infrastructure  and  provide 
other  community  services:  and 

•■(6)  payments  to  employers  to  employ  par- 
ticipants as  child  care  providers.". 

■■(c)  Coordination  With  Job  opportuni- 
ties and  Basic  Skills  Training  Program — 
The  State  plan  submitted  to  the  Secretary 
to  carry  out  the  requirements  of  this  part 
shall,  together  with  the  State  plan  required 
to  carry  out  part  F.  constitute  a  single  plan 
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and  shall,  to  the  maximum  extent  feasible, 
retlect  an  Integrated  .strategy  to  assist  the 
Individuals  and  families  served  under  the 
plan  to  achieve  economic  self-sufficiency. 

•'(d)  Work  Advisory  Boards.— 

"(1)  Designation.— The  state  plan  shall 
designate,  or  describe  a  process  for  establish- 
ing or  designating,  a  WORK  advisory  board 
for  each  local  area  In  the  State  to  provide 
advice  and  guidance  in  the  administration  of 
the  program  under  this  part.  The  State  shall 
ensure  the  participation  of  local  elected  offi- 
cials In  the  designation  or  establishment  of 
such  boards. 

•■i2)  Local  Area.— The  local  areas  for 
which  WORK  advisory  boards  shall  be  des- 
ignated or  established  pursuant  to  paragraph 
( 1 )  may  be— 

■(A)  service  delivery  areas  established 
under  section  101  of  the  Job  Training  Part- 
nership Act; 

•■(B)  the  geographic  boundaries  of  the  labor 
market  areas  In  the  State;  or 

••(C)  such  other  areas  as  the  Governor  de- 
termines are  appropriate  to  promote  the  ef- 
fective administration  of  the  WORK  pro- 
gram. 

••(3)  Composition.— Each  WORK  advisory 
board  designated  or  established  pursuant  to 
paragraph  (1)  shall  consist  of— 

••(A)  representatives  of  private  sector  em- 
ployers. 

••(B)  representatives  of  organized  labor; 

"(C)  representatives  of  not-for-profit  orga- 
nizations, including  community-based  orga- 
nizations; 

•(D)  "-epresentatlves  of  local  government, 
such  as  local,  elected  officlal.s  and  represent- 
atives of  economic  development  agencies, 
human  service  agencies,  and  educational 
agencies;  and 

••(E)  such  other  community  leaders  as  the 
State  determines  are  appropriate. 

•■(4)  FiNCTiONS.— Each  WORK  advisory 
board  shall  provide  comments  to  the  State 
agency  relating  to  the  State  plan  developed 
pursuant  to  subsection  (b)  of  this  section.  In 
addition,  each  WORK  advisory  board  shall 
provide  advice  and  guidance  to  the  agency 
administering  the  WORK  program  in  the 
local  area  relating  to)— 

■■(A)  the  Identification  of  potential  WORK 
positions; 

••(B)  opportunities  for  placing  WORK  par- 
ticipants in  unsubsldlzed  employment; 

••(C)  methods  for  ensuring  compliance  with 
the  requirements  of  this  part  relating  to 
nondisplacement  and  working  conditions; 

••(D)  methods  for  carrying  out  the  coordi- 
nation requirements  specified  in  subsection 
(e)  of  this  section:  and 

•■(E)  such  other  aspects  of  the  WORK  pro- 
gram that  such  board  determines  are  appro- 
priate. 

•(e)  COORDINATION  WITH  OTHER  PROGRAMS 
AND  ENTITIES. 

■•(1)  In  general.— The  State  plan  shall  in- 
clude a  description  of  the  cooperative  ar- 
rangements established  with  appropriate 
programs  and  agencies  to  enhance  the  ad- 
ministration of  the  program  under  this  part, 
including  arrangements  with— 

••(A)  the  Employment  Service,  and 

■(B)  other  relevant  employment  and  public 
service  programs  administered  thi^ough  pub- 
lic and  private  entitles,  such  as  programs 
supported  under  the  Job  Training  Partner- 
ship Act  and  the  National  and  Community 
Service  Act  and  with  programs  under  the 
CCDBG  Act  to  explore  the  development  of 
positions  In  child  care  for  WORK  program 
participants. 

•('2)  Local  coordination.- The  entity  ad- 
ministering   the    WORK    program    in    local 


areas  shall.  In  addition  to  establishing  link- 
ages with  the  programs  and  agencies  de- 
scribed In  paragraph  (1).  establish  coopera- 
tive arrangements  with  other  appropriate 
entitles  to  enhance  the  administration  of  the 
program  under  this  part.  Such  arrangements 
may  be  established  with  local  government 
and  service  agencies,  public  housing  agen- 
cies, community-based  organizations,  busi- 
ness and  labor  organizations,  voluntary  or- 
ganizations, and  other  appropriate  entitles. 

-SEC.    493.    ELIGIBILITY    FOR    WORK    PROGRAM; 
REGISTRATION. 

••(a)  ELiGiBii.iTV  — ill  In  General.  An  indi- 
vidual— 

■•(A)  to  whom  section  417  applies,  who  has 
received  aid  under  the  State  plan  approved 
under  part  A  for  twenty-four  months,  and 
with  respect  to  whom  no  extension  under 
section  417  has  been  provided, 

"(B)  who  Is  not  an  individual  to  whom  .sec- 
tion 402(a)(I9)(D)  applies,  and 

■(C)  who  meets  the  eligibility  criteria  for 
aid  to  families  with  dependent  children  (but 
for  section  417)  under  the  State's  plan  ap- 
proved under  part  A. 

shall  be  permitted  to  register  for  participa- 
tion In  the  State's  WORK  program  and,  upon 
registration  and  continuing  compliance  with 
the  requirements  applicable  to  individual's 
awaiting  assignment  to  a  WORK  position,  be 
eligible  for  such  an  assignment  and.  In  ac- 
cordance with  the  succeeding  provisions  of 
this  part,  a  payment  of  aid  to  families  with 
dependent  children. 

••(2)  Special  rules.— The  State  plan  shall 
specify  whether  one  or  both  parents  will  be 
required  to  register  with  and  participate  in 
the  WORK  program  as  a  condition  of  eligi- 
bility for  an  assignment  for  either  parent 
under  the  WORK  program  and  a  payment  of 
aid  to  the  family,  in  the  case  of  a  family  In 
which  both  parents  are  subject  to  the  limit 
In  section  417. 

■■(b)  Regi.sthation.— The  State  plan  shall 
establish  a  simple  procedure  under  which  an 
Individual  who  meets  the  criteria  of  sub- 
-sectlon  (a)  may  register  with  and  participate 
in  the  WORK  program  so  that  the  Individual 
will  receive  wages  (if  an  appropriate  assign- 
ment Is  available)  or  aid.  or  (If  applicable) 
both,  in  the  month  following  the  final  month 
of  the  time  limit  under  section  417.  The 
State  plan  must  describe  the  methods  that 
will  be  employed  to  assure  the  uninterrupted 
provision  of  aid  for  the  family  of  an  individ- 
ual who  has  complied  with  all  applicable  re- 
quirements and  conditions  of  this  part. 

■•(c)  Work  Program  assessment.— The 
State  plan  shall  provide  for  the  prompt  as- 
sessment of  each  individual  registering  with 
the  program,  in  order  to  determine  an  appro- 
priate assignment  for  such  Individual.  The 
assessment  must  Include  a  review  of  the  in- 
dividual's education,  training,  and  employ- 
ment experience  while  participating  In  the 
program  under  part  F.  as  well  as  any  em- 
ployment experience  the  Individual  may 
have  had  thereafter. 

■•(d)  Limitations  on  Assign.vients.— 

"(1)  Hours  of  work.— The  State  plan 
shall— 

■■(A)  ensure,  to  the  extent  practicable,  that 
participants'  wages  earned  from  WORK  posi- 
tions provide  on  the  average  75  percent  of 
the  sum  of  wages  together  with  aid  paid  to 
participants  in  the  States  WORK  program; 

■'(B)  ensure  no  assignment  will  result  In  an 
average  number  of  hours  of  work  over  any 
four-week  period  that  Is  less  than  15  hours 
per  week  or  greater  than  35  hours  per  week; 
and 

••(C)  provide  that  In  making  WORK  assign- 
ments the  State  agency  shall,  to  the  maxi- 


mum extent  feasible,  ensure  that  an  assign- 
ment to  a  WORK  position  will  not  interfere 
with  any  hours  of  unsubsldlzed  employment 
In  which  the  Individual  Is  already  engaged  at 
the  time  of  the  assignment. 

••(2)  Le.ngth  of  assicnme.\t.— An  assign- 
ment to  a  WORK  position  shall  be  for  no 
longer  than  12  months  and  may  not  be  reas- 
signed to  the  same  position. 

■•(e)  Pavme.nt  of  Aid.— The  State  agency 
administering  the  State's  plan  approved 
under  part  A  shall  pay  for  each  month  to 
each  family  with  an  individual  registered 
with  the  WORK  program  the  amount  of  aid 
that  would  be  payable  to  such  family  under 
such  plan,  except  that-- 

•'(1)  wages  earned  by  a  family  member 
from  employment  in  a  WORK  position  shall 
not  be  considered  In  determining  eligibility 
for  continued  participation  In  the  WORK 
program; 

••(2)  In  determining  the  amount  of  aid  that 
Is  payable,  the  State  agency  may  determine 
whether  to  disregard  from  the  wages  re- 
ceived from  the  WORK  position  any  amounts 
that  may  be  disregarded  under  section 
402(a)(8)(A)(lv); 

■■(3)  if  a  family  member  has  been  assigned 
to  and  is  employed  in  a  WORK  position,  the 
amount  of  the  famllys  aid  will  not  be  sub- 
ject to  increase  by  reason  of  the  individual's 
failure  to  perform  the  full  number  of  hours 
per  week  for  which  the  assignment  was 
made. 

•■(f)  Treatment  Under  Other  Laws.—: 

•■(1)  Individuals  participating  in  the  WORK 
program,  and  their  families,  whether  or  not 
any  aid  Is  payable  In  addition  to  wages  from 
a  WORK  position,  shall  be  considered  to  be 
receiving  such  aid  for  purposes  of  the  State's 
plan  for  medical  assistance  approved  under 
title  XIX. 

■■(2)  Wages  paid  for  employment  in  a 
WORK  position  shall  be  treated  as  if  they 
were  wages  from  unsubsldlzed  employment 
for  purpose  of  any  other  Federal  law  unless 
it  is  expressly  provided  otherwise  in  Federal 
law. 

■■(g)  Program  Participants.— The  Sec- 
retary may  by  regulation  prescribe  criteria 
for  determining  when  an  individual's  em- 
ployment no  longer  constitutes  participation 
In  the  WORK  program. 

-SEC.  494.  PROVISIONS  GEN-ERALLY  /U'PLICABLE 
TO  WORK  POSITIONS. 

■•(a I  In  General.— In  addition  to  the  appli- 
cable provisions  of  section  484,  the  condi- 
tions described  In  this  section  shall  be  appli- 
cable to  WORK  positions. 

"(b)  Prohibition  on  Contribctions  for  Re- 
tirement Benefits.— No  funds  available 
under  this  title  may  be  used  for  contribu- 
tions to  a  retirement  plan  on  behalf  of  any 
participant. 

■(c)  Exclusion  from  Unemploy-me-vt  Com- 
pensation.—The  employment  of  participants 
under  the  WORK  program  shall  not  be  sub- 
ject to  the  provisions  of  any  Federal  or  State 
unemployment  compen.satlon  law. 

■•(d)  Sick  and  Pkh.sonal  Leave.— The  Sec- 
retary Is  authorized  to  Issue  regulations  es- 
tablishing a  minimum  number  of  hours  that 
a  participant  may  be  on  leave  from  a  WORK 
position  due  to  Illness  or  other  reasons  speci- 
fied by  the  Secretary  without  having  the 
amount  of  wages  payable  to  such  participant 
reduced  to  account  for  such  leave.  In  accord- 
ance with  paragraph  il)  of  this  subsection, 
the  regulations  shall  provide  that  if  the  em- 
ployer provides,  to  similarly  situated  regular 
employees,  paid  leave  that  is  equal  to  or  ex- 
ceeds the  minimum  prescribed  by  the  Sec- 
retary, the  employer  shall  also  provide  such 
paid  leave  to  a  participant.  If  the  employer 
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does  not  provide  such  paid  leave,  the  State 
agency  shall  implement  such  leave. 

••(e)  Records  on  Retention  of  Partici- 
pants—The  entity  administering  the  WORK 
program  shall  maintain  records  on  the  ex- 
tent to  which  each  employer  receiving  as- 
sistance under  this  part  retains  participants 
In  unsubsldlzed  employment  subsequent  to 
the  completion  of  WORK  assignments. 

-SEC.  495.  PRE-ASSIGNMENT  ACTIVITIES  AND 
.SERMCES;  PRIORITY  OF  ASSIGN 
MENTS:  POST-ASSIGNMENT  ASSESS- 
MENT 

••ia)  Assignments— The  State  plan  ap- 
proved under  this  part  shall  provide  for  the 
establishment  and  maintenance  of  a  reg- 
istry, updated  regularly  and  frequently,  of 
all  registered  Individuals  who  are  awaiting 
assignment  to  a  WORK  position.  The  State 
plan  shall  describe  the  criteria  that  will  gen- 
erally be  applied  for  determining  the  order 
In  which  registered  individuals  will  be  as- 
signed to  positions.  Such  criteria  must  pro- 
vide for  assigning,  as  promptly  as  an  appro- 
priate position  becomes  available,  and  Indi- 
vidual to  whom  a  sanction  Is  being  applied 
under  section  496(f)(2)(Ai  (In  the  case  of  a 
first  failure  to  comply  with  a  requirement  of 
the  WORK  program)  or  who  has  ended  a  pe- 
riod of  time  during  which  a  sanction  has 
been  applied  under  section  496(f)(2)(B),  (C),  or 
(D)  (in  the  case  of  a  second  or  subsequent 
such  failure),  and  thereafter  preference  will 
be  given  to  individuals  who  have  not  pre- 
viously received  a  WORK  assignment  during 
a  period  of  consecutive  months  while  reg- 
istered for  the  WORK  program. 

"(b)  JOB  Search:  Other  WORK  Pre- 
paratory Activities.— 

"(1)(A)  Job  Search.— The  State  plan  under 
this  part  shall  describe  any  requirements  the 
State  applies  to  individuals  registered  for 
and  awaiting  a.sslgnment  to  a  WORK  posi- 
tion. Including  the  extent  to  which  the  Indi- 
vidual must  participate  in  individual  or 
group  job  search  (not  to  exceed  35  hours  per 
week)  and  the  period  for  which  the  Job 
search  must  continue  or  the  number  of  con- 
tacts that  must  be  made,  or  such  other 
measure  as  the  State  finds  appropriate. 

••(B)  The  State  agency  may  require  an  indi- 
vidual employed  in  a  WORK  position  or  In 
regular  employment  to  engage  In  Job  search 
but  the  number  of  hours  per  week  of  required 
job  search  (or  of  the  time  needed  to  comply 
with  the  job  search  requirement  If  measured 
differently  from  hours  per  week)  together 
with  the  hours  per  week  for  which  the  Indi- 
vidual Is  employed  may  not  exceed  35. 

••(Ci  The  State  agency  shall  require  each 
individual  who  has  completed  an  assignment 
to  perform  supervised  Job  search  (in  accord- 
ance with  the  time  limits  established  under 
paragraph  d))  while  awaiting  another  assign- 
ment. 

••(2)  Other  activities.— If  the  State  re- 
quires that  an  Individual  registered  under 
this  part  and  awaiting  assignment  to  a 
WORK  position  engage  in  any  activities  in 
addition  to  Job  search  that  would  prepare  the 
individual  to  carry  out  successfully  the  as- 
signment or  otherwise  support  achievement 
of  the  purposes  of  this  part,  the  State  plan 
shall  describe  those  activities  and  the  maxi- 
mum periods  of  time  for  which  they  may  be 
required  (or  other  measure  that  the  State 
finds  appropriate),  which  may  not  exceed  35 
hours  per  week. 

■13)  CHILD  Care  and  Other  supportive 
Services— (A)  The  State  agency  shall  notify 
each  Individual  registered  with  the  WORK 
program  of  the  availability  (under  sections 
402(g)(1)  and  (2))  of  child  care  and  other  sup- 
portive services  necessary  to  permit  the  in- 
dividual  to   participate  successfully   in   the 


WORK  program  (during  both  a  pre-assign- 
ment  period  and  a  period  of  employment 
under  the  WORK  program). 

"iB)  A  State  may.  at  its  option,  provide 
child  care  and  other  supportive  services  (and 
include  an  appropriate  provision  in  its  plan 
under  this  part)  to  an  individual  employed  in 
a  WORK  position  to  enable  or  assist  such  in- 
dividual also  to  engage  in  education  or  train- 
ing activities,  approved  for  this  purpose  by 
the  State  agency  as  likely  to  enhance  such 
individual's  ability  to  secure  and  retain  per- 
manent, unsubsldlzed  employment,  and  if 
the  State  chooses  to  provide  any  one  or  more 
such  services  under  this  subparagraph,  shall 
notify  all  registered  individuals  who  are  po- 
tentially eligible  therefor  of  the  availability 
of  such  services. 

••(c)  Comprehensive  Post-Assignment  As- 
sessment.—The  State  agency  shall  conduct 
a  comprehensive  assessment  of  each  Individ- 
ual registered  with  the  WORK  program  after 
every  second  assignment  completed  by  such 
individual  (or  of  an  individual  who  has  been 
registered  for  two  years).  On  the  basis  of  this 
assessment,  the  State  may 

■■(1)  reassign  the  individual  to  activities 
under  section  402(a)(19)(D)  or  to  the  JOBS 
program  (for  such  period  of  training  and 
other  activities  as  may  be  appropriate),  or 

■■i2i  assign  the  individual  to  another 
WORK  position  if  the  individual  was  unable 
to  find  unsubsldlzed  employment  either  be- 
cause there  were  no  jobs  available  that  such 
individual  had  the  necessary  skills  to  fill  or 
because  such  individual  is  incapable  of  work- 
ing outside  of  a  sheltered  environment. 
Notwithstanding  the  preceding  sentence.  In 
such  cases  where  the  State  finds  that  the  in- 
dividual is  employable  and  living  in  an  area 
where  there  are  jobs  available  to  match  the 
individual's  skills,  the  State  may  require  the 
individual  to  engage  in  intensive  job  search, 
supervised  by  a  job  developer  who  may  re- 
quire the  individual  to  apply  for  appropriate 
job  openings  to  determine  if  the  individual  is 
making  a  good  faith  effort  to  find 
unsubsldlzed  employment.  An  individual  who 
fails  without  good  cause  to  apply  for  appro- 
priate job  openings,  cooperate  with  the  job 
developer  or  employer,  or  accept  a  private 
sector  job  opening,  shall  be  ineligible  for  aid 
under  part  A  or  an  assignment  under  the 
State's  WORK  program  for  6  months.  Follow- 
ing such  a  period  of  Ineligibility,  the  State 
shall  reassess  such  individual's  status,  and 
may  take  such  steps  under  this  subsection  as 
it  finds  appropriate. 

-SEC.    496.    FAILURE    TO    MEET   WORK    PROGRA.M 
REQUIREMENTS. 

■■(a)  ACTIONS  That  Constitute  Failure  To 
Meet  WORK  Program  requirements— The 
following  actions,  without  good  cause,  con- 
stitute failure  by  an  Individual  to  meet  the 
requirements  of  the  WORK  program— 

■■(1)  falling  or  refusing  to  accept  a  bona 
fide  offer  of  unsubsldlzed  employment  of  at 
least  20  hours  per  week  (or  less  if  the  offered 
employment  meets  the  criteria  specified  in 
section  482(d)(2)): 

■■(2)  failing  or  refusing  to  accept  or  report 
for  a  WORK  position  to  which  the  individual 
has  been  assigned; 

■•(3)  voluntarily  leaving  such  a  position; 

•■(4)  failing  or  refusing  to  engage,  to  the  ex- 
tent required  under  the  State  plan,  in  the  job 
search  or  other  activities  required  pursuant 
to  section  495  or  subsection  (e). 

••(b)  Misconduct  Resulting  in  Discharge 
FRO.M  WORK  Position.— In  addition  to  the 
actions  described  in  subsection  (a),  a  partici- 
pant will  be  deemed  to  have  failed  to  meet 
the  requirements  of  the  WORK  program  if. 
prior  to  the  completion  of  an  assignment. 


such  participant  is  discharged  by  an  em- 
ployer from  a  WORK  position  due  to  mis- 
conduct. 

■•(c)  Definitions  of  Good  Cause  and  mis- 
conduct.—The  Secretary  shall  issue  regula- 
tions establishing  criteria  for  determining 
what  constitutes  good  cause  for  purposes  of 
subsections  (a)  and  (g)  and  misconduct  for 
purposes  of  subsection  (bi.  Such  regulations 
shall,  at  a  minimum,  include- 

•(1)  with  respect  to  the  actions  described 
in  paragraph  (3)  of  subsection  (a),  a  require- 
ment that  a  participant  voluntarily  leaving 
a  WORK  position  promptly  notify  the  entity 
administering  the  WORK  program  of  the  rea- 
sons for  leaving:  and 

••(2)  with  respect  to  discharge  for  mis- 
conduct, a  provision  allowing  the  State,  with 
the  approval  of  the  Secretary,  to  apply  the 
criteria  relating  to  misconduct  applicable  to 
the  disqualification  of  an  individual  for  ben- 
efits under  the  State  unemployment  com- 
pensation law. 

■•(d)  Opportunity  for  Hearing —The  State 
plan  shall  provide  advance  notice  to  an  indi- 
vidual when  the  State  agency  determines 
that  a  sanction  should  be  imposed,  and  shall 
advise  the  individual  of  the  right  to  a  hear- 
ing. The  State  agency  shall  provide  a  hear- 
ing, upon  request  by  the  individual,  in  ac- 
cordance with  procedures  established  by  the 
Secretary  (which  shall  allow  the  State  to 
adopt  procedures  followed  in  hearings  on  un- 
employment compensation  claims  that  meet 
the  standards  set  forth  by  the  United  States 
Supreme  Court  in  Goldberg  v.  Kelly.  397  U.S. 
254  (1970).). 

■(e)  INTERIM  Activities.— The  State  agen- 
cy may  require,  pending  the  hearing  referred 
to  in  subsection  (d).  participation  by  the  In- 
dividual in  appropriate  activities  under  the 
WORK  program. 

■■(fi  Sanctions.— If.  in  accordance  with  the 
preceding  provisions  of  the  section,  an  indi- 
vidual is  found  to  have  failed  without  good 
cause  to  meet  a  requirement  of  the  WORK 
program- 
ed) if  the  failure  Involves  subsection  (a)(1) 
(relating  to  an  offer  of  unsubsldlzed  employ- 
ment), the  family  of  which  such  individual  is 
a  member  shall  be  ineligible  for  aid  to  fami- 
lies with  dependent  children  (if  any  such  aid 
were  otherwise  payable)  for  a  period  of  six 
months  and  such  individual  may  not  be  as- 
signed to  a  WORK  position  during  such  pe- 
riod; and 

"(2)  if  the  failure  involves  paragraph  (2), 
(3),  or  (4),  of  subsection  (a)  or  involves  sub- 
section (b) — 

••(A)  in  connection  with  the  first  of  any 
such  failures,  the  amount  of  aid  for  which 
the  family  (of  which  such  individual  is  a 
member)  Is  eligible  shall  for  one  month 
equal  one-half  of  the  amount  that  would  be 
payable  to  the  family  if  the  individual  were 
awaiting  assignment  to  a  WORK  position, 
but  such  reduction  shall  cease  upon  the  ac- 
ceptance by  such  individual  of  an  a.ssignment 
of  a  new  WORK  position  or.  in  cases  involv- 
ing Job  search  or  other  required  activities  (as 
described  in  subsection  (a)(4)).  the  individ- 
ual's engaging  in  the  required  program  ac- 
tivities; 

•■(B)  in  connection  with  the  second  of  any 
such  failures,  the  amount  of  aid  so  payable 
shall  be  reduced  as  described  in  subpara- 
graph (A>  for  a  3-month  period  and  the  indi- 
vidual may  not  be  assigned  during  such  pe- 
riod to  a  new  WORK  position: 

■■(C)  in  connection  with  the  third  of  any 
such  failure,  such  family  shall  be  ineligible 
for  any  such  aid  for  a  3-month  period  and  the 
Individual  may  not  be  reassigned  during  such 
period;  and 
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"(D)  In  connection  with  the  fourth  or  any 
subsequent  such  failure,  such  family  shall  be 
Ineligible  for  any  si'ch  aid  for  a  6-month  pe- 
riod and  the  individual  may  not  be  reas- 
signed during  such  period; 
but  during  the  months  in  which  a  sanction  Is 
applied  under  this  subsection,  the  family  of 
which  the  sanctioned  Individual  Is  a  member 
shall  be  considered,  for  purposes  of  the 
States  plan  approved  under  part  A.  Its  plan 
approved  under  title  XIX.  to  be  receiving  aid 
to  families  with  dependent  children  and  for 
purposes  of  any  other  Federal  or  Federally- 
assisted  program  based  on  need,  such  family 
shall  be  considered  to  be  receiving  the 
amount  that  would  be  payable  to  such  fam- 
ily If  the  Individual  were  awaiting  assign- 
ment to  a  WORK  position.  Notwithstanding 
the  preceding  sentence.  If  at  any  time  an  In- 
dividual subject  to  a  sanction  under  this  sub- 
section accepts  an  offer  of  unsubsldlzed  em- 
ployment in  a  position  that  meets  the  cri- 
teria for  WORK  positions  prescribed  by  sec- 
tion subsection  (a)(1).  the  sanction  shall 
cease  at  that  time  and  both  the  Individual 
and  the  family  shall  be  considered,  for  pur- 
poses of  part  A.  to  be  an  Individual  and  fam- 
ily no  longer  subject  to  sanction  under  this 
program. 

••(g)  Notwithstanding  section  493.  no  indi- 
vidual who  without  good  cause  leaves  an 
unsubsldlzed  position  that  provides  20  hours 
or  more  per  week  (or  such  greater  number  as 
the  State  has  elected  under  section 
482(a)(2)(A)(lll))  on  the  average,  may  register 
under  section  493(b)  for  the  WORK  program 
(of  any  State)  until  after  the  3-month  period 
beginning  on  the  date  on  which  the  Individ- 
ual left  the  position. 

••(h)  EV..M.L-ATIOX  Following  Second  work 
Sanction.— The  State  plan  must  provide  that 
the  State  will  promptly  conduct  a  thorough 
evaluation  of  an  Individual  (and  family) 
against  whom  a  second  sanction  must  be  Im- 
posed to  determine  whether  there  are  par- 
ticular circumstances,  not  previously  recog- 
nized by  the  State  agency,  that  are  contrib- 
uting to  the  individual's  failure  to  meet  the 
requirements  of  the  WORK  program,  and  to 
provide,  where  appropriate,  any  additional 
social  .services,  evaluations,  or  other  diag- 
nostic or  remedial  services  or  take  such 
other  actions  as  may  be  necessary  to  assist 
the  Individual  and  protect  the  other  family 
members.  In  conducting  the  evaluation,  the 
State  agency  shall  consider  whether  the  in- 
dividual is  appropriately  registered  in  the 
WORK  program,  or  whether  the  Individual 
should  be  referred  to  the  State  plan  approved 
under  part  A  to  be  considered  an  Individual 
to  whom  section  402(a)<19)(D)  applies.". 

(b)  Requirement  to  Provide  Supportive 
Services  to  Individuals  Registered  for 
WORK  PR(X)R A.M. —Section  402(g)(2)  Is  amend- 
ed, by  striking  out  •'part  F"  and  Inserting  in 
lieu  thereof  ••part  F  or  part  G". 

SEC.  202.  FEDERAL  nJNDING  FOR  THE  .JOBS  AND 
WORK  PROtiRAMS:  r'.\RTiriPATION 
REQUIREMENTS;  MAINTENAiNCE  OF 
EFFORT  AND  SUBSTANTIAL  I.MPLE- 
.MENTATION. 

la)  Amount  of  State's  Entitlement  for 
JOBS.— Paragraphs  (1)  through  (4)  of  section 
403(k)  of  the  Act  are  amended  to  read  as  fol- 
lows: 

••(k)(l)  In  addition  to  payments  under  sub- 
section (a),  the  Secretary  shall  pay  to  each 
State  with  a  plan  approved  under  part  F  an 
amount  equal  to  the  product  of— 

••(A)  the  State's  enhanced  Federal  medical 
assistance  percentage  as  defined  in  sub- 
section (m)(6).  and 

••(B)  its  expenditures  to  carry  out  the  pro- 
gram under  part  F  (other  than  expenditures 


required  by  section  402(g)(1)(A)  in  the  case  of 
the  50  States  and  the  District  of  Columbia), 
but  payments  to  a  State  under  this  title  for 
any  fiscal  year  for  such  activities  may  not 
exceed  the  limitation  under  paragraph  (2) 
with  respect  to  such  State. 

••(2)  The  limitation  under  this  paragraph 
with  resf)ect  to  a  State  for  any  fiscal  year  is 
the  amount  that  bears  the  same  ratio  to  the 
amount  specified  In  paragraph  (3)  for  such 
fi-scal  year  as  the  average  monthly  number  of 
adult  recipients  (as  defined  in  paragraph  (4ii 
in  the  State  in  the  preceding  fiscal  year 
bears  to  the  average  monthly  number  of  such 
recipients  in  all  the  States  for  such  preced- 
ing year. 

'•(3)  The  amount  specified  in  this  para- 
graph l.s— 

•■(A)  $1,750,000,000  for  fiscal  year  1996. 

■■(B)  $1,700,000,000  for  fiscal  year  1997. 

•(C)  $1,800,000,000  for  fiscal  year  1998. 

••(D)  $1,900,000,000  for  each  of  fiscal  years 
1999  through  2004.  and 

■■(E(  $1,900,000,000.  adjusted  by  the  CPl  as 
prescribed  by  section  406(1).  for  fiscal  year 
2005  and  each  fiscal  year  thereafter, 
reduced  by  2  percent  (for  direct  grants  to  In- 
dian tribes  and  Alaska  Native  organizations 
under  section  482(1)).  and  further  reduced  by 
2  percent  (of  the  amount  specified  in  each 
subparagraph)  (or.  in  the  case  of  fiscal  years 
after  1998.  1  percent)  for  carrying  out  section 
404  of  the  Work  and  Responsibility  Act  of 
1994  (relating  to  demonstrations,  research 
and  evaluation,  and  technical  assistance  i 
and  further  reduced  in  fiscal  year  1996  by  the 
amount  available  to  the  Secretary  for  pur- 
poses of  special  adjustments  under  sub- 
section (p). 

••(4)  For  purposes  of  this  subsection,  the 
term  adult  recipient'  in  the  case  of  any 
State  means  an  individual  other  than  a  de- 
pendent child  (unless  such  child  Is  the  custo- 
dial parent  of  another  dependent  child) 
whose  needs  are  met  in  whole  or  in  part  with 
payments  of  aid  to  families  with  dependent 
children  or  wages  from  a  position  under  the 
WORK  program,  or  a  combination  of  such  aid 
and  wages.". 

(B)  Participation  Standards  for  JOBS 
Progra.m.— Section  403(k)  of  the  Act  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  paragraphs: 

"(6)(A)  Notwithstanding  any  other  provi- 
sion of  this  subsection— 

"(1)  if.  with  respect  to  a  State  in  a  fiscal 
year,  the  average  monthly  number  of  indi- 
viduals receiving  aid  to  families  with  de- 
pendent children  who  are  described  in  sub- 
paragraph (B)(i)  or  (11)  of  section  402(a)(19) 
but  are  not  included  in  subparagraph  (Di 
thereof  who  participate  in  an  activity  under 
the  JOBS  program  (including  individuals 
who  are  employed  for  the  minimum  number 
of  hours  adopted  by  the  State  under  section 
482(a)(2)(A)(lii)  or  are  being  sanctioned  pur- 
suant to  section  402(a)(19i(G))  exceeds  55  per- 
cent of  the  average  monthly  number  of  all 
such  individuals,  the  Secretary  shall  pay  to 
such  State  an  additional  amount  (without 
the  requirement  of  any  additional  nonfederal 
share)  for  use  in  carrying  out  its  program 
under  part  F.  and 

'•(11)  if.  with  I'espect  to  a  State,  such  aver- 
age monthly  number  In  such  year  does  not 
exceed  45  percent,  then  the  Secretary  shall 
reduce  by  25  percent  the  Federal  matching 
rate  generally  applicable  to  such  State's  ex- 
penditures for  aid  for  each  month  in  such 
year  with  respect  to  the  number  of  individ- 
uals by  which  the  average  monthly  number 
is  less  than  45  percent  of  the  total. 
The  Secretary  shall  determine  the  amount  of 
the  additional  payments  for  performance  ex- 


ceeding the  standard  and  shall  make  such 
additional  payments  for  a  fiscal  year  by  in- 
creasing as  appropriate  the  amount  payable 
to  such  State  under  subsection  la)  up  to  the 
amount  of  the  reductions  under  clause  (11). 
together  with  the  reductions  under  subpara- 
graph (C)  and  subsection  (1)(4)(A)  for  such 
fiscal  year,  and  if  the  additional  payments 
exceed  such  reductions  the  amount  available 
to  the  Secretary  for  such  fiscal  year  under 
subsection  (p)  shall  be  reduced  by  the 
amount  of  such  excess. 

■■(B)  The  Secretary  shall  issue  regulations 
prescribing  criteria  for  determining  what 
constitutes  participation  by  an  individual 
for  purposes  of  this  section,  the  periods  of 
time  over  which  participation  will  be  meas- 
ured, and  any  other  matters  necessary  to  Im- 
plement the  provisions  of  this  subsection  or 
of  subsection  d). 

•■(C)  If  the  average  monthly  number  of  in- 
dividuals in  a  fiscal  year  to  whom  the  State 
applies  section  402(a)(19)(D)(vli)  exceeds  the 
limit  prescribed  therein  (or  such  greater 
limit  as  the  Secretary  may  have  allowed),  or 
if  the  average  monthly  number  of  individ- 
uals with  respect  to  whom  the  State  extends 
the  time  limit  under  section  417  exceeds  the 
limit  prescribed  in  section  417(e>  (or  such 
greater  limit  as  the  Secretary  may  have  al- 
lowed), the  Secretary  shall,  notwithstanding 
any  other  provision  of  this  .section,  reduce  by 
25  percent  for  each  month  in  such  fiscal  year 
the  Federal  matching  rate  generally  applica- 
ble to  such  State's  expenditures  for  aid  with 
respect  to  the  total  number  of  individuals  by 
which  such  average  monthly  numbers  ex- 
ceeds such  limits. 

"(Di  Notwithstanding  subparagraph  (A)(i). 
the  Federal  payment  shall  not  be  Increased  if 
the  Secretary  determines  that  the  State  has 
not  accurately  recorded  the  number  of 
months  for  which  individuals  to  whom  sec- 
tion 417  applies  have  received  aid.  or  has  not 
accurately  recorded  or  reported  to  the  Sec- 
retary other  required  data,  to  an  extent  in- 
consistent with  standards  for  accuracy  pre- 
scribed in  regulations  by  the  Secretary.". 

(C)(1)  AMOUNT  OK  ST.ATE'S  ENTITLEMENT  FOR 
WORK.— Section  403(1)  of  the  Act  is  amended 
by  striking  out  paragraphs  (1)  through  (3) 
and  Inserting  in  lieu  thereof  the  following: 

••{1)(1)  In  addition  to  payments  under  sub- 
sections (a)  and  (k).  the  Secretary  shall  pay 
to  each  State  with  a  plan  approved  under 
part  G  an  amount  to  carry  out  its  program 
under  such  plan  equal  to  the  sum  of— 

■■(A)  an  amount  equal  to — 

■■(i)  such  State's  expenditures  to  operate 
its  WORK  program  (other  than  expenditures 
to  which  subparagraph  (B)  applies  and  ex- 
penditures to  which  section  402(g)(1)(A)  ap- 
plies in  the  case  of  the  50  States  and  the  Dis- 
trict of  Columbia),  multiplied  by 

••(11)  the  State's  enhanced  Federal  medical 
assistance  percentage  as  defined  in  sub- 
section (m)(6),  but  such  amount  with  respect 
to  a  State  for  any  fiscal  year  may  not  exceed 
the  limitation  under  paragraph  (2)  applicable 
to  such  State  for  such  fiscal  year,  and 

••(B)  an  amount  equal  to— 

•'(1)  the  State's  expenditures  for  wages  to 
participants  in  Its  program  under  part  G 
(whether  paid  directly  to  the  participant,  or 
In  the  form  of  wage  subsidies  to  the  partici- 
pant's employer),  multiplied  by 

■■(ii)  such  States  Federal  medical  assist- 
ance percentage,  as  defined  in  section  1905(b) 
(or,  where  applicable,  the  last  sentence  of 
section  1118). 

■•(2)  The  limitation  under  this  paragraph 
with  respect  to  a  State  for  any  fiscal  year  is 
the  amount  that  bears  the  same  ratio  to  the 
amount  specified  in  paragraph  (3)  for  such 


fiscal  year  as  the  sum  of  (1)  the  average 
monthly  number  of  individuals  subject  to 
the  time  limit  in  section  417  (and  who  are 
subject  to  the  requirement  to  participate  in 
the  program  under  part  F)  in  such  State,  and 
(11)  the  average  monthly  number  of  Individ- 
uals registered  in  such  State's  WORK  pro- 
gram, bears  to  the  total  of  such  sums  of  all 
the  states  for  months  In  the  preceding  fiscal 
year, 

"(3)  The  amount  specified  in  this  para- 
graph Is 

"(A >  $200,000,000  for  fiscal  year  1998. 

•■(Bi  $700,000,000  for  fiscal  year  1999. 

"(C)  $1,100,000,000  for  fiscal  year  2000. 

"(D)  $1, '300. 000,000  for  fiscal  year  2001. 

"(E)  $1,400,000,000  for  fiscal  year  2002. 

"(F)  $1,600,000,000  for  fiscal  year  2003. 

••(G)  $1,700,000,000  for  fiscal  year  2004.  and 

■•(H)  $1,700,000,000  adjusted  by  the  CPI  as 
prescribed  by  section  406(1).  and  then  multi- 
plied by  the  WORK  program  factor,  as  de- 
fined in  paragraph  (4). 

reduced  by  2  percent  (for  direct  grants  to  In- 
dian tribes  and  Alaska  Native  organizations 
under  section  482(1))  and  further  reduce  by  2 
percent  (of  the  amount  specified  in  each  sub- 
paragraph) (or  in  the  case  of  fiscal  years 
after  1998.  1  percent)  for  carrying  out  section 
404  of  the  Work  and  Responsibility  Act  of 
1994  (relating  to  demonstrations,  research 
and  evaluation,  and  technical  assistance). 

••(4)  For  purposes  of  determining  the 
amount  specified  in  paragraph  (3)  for  any  fis- 
cal year,  the  •WORK  program  factor'  is  the 
ratio  of — 

••(1)  the  sum  of  the  average  monthly  num- 
ber of  recipients  of  aid  who  are  individuals 
described  in  section  402(a)(19)(B)(i)  and 
WORK  registrants  (who  are  not  receiving 
aid)  for  months  in  the  preceding  fiscal  year, 
divided  by  the  sum  of  the  average  monthly 
number  of  all  recipients  of  such  aid  and 
WORK  registrants  (who  are  not  receiving 
aid)  for  months  in  such  preceding  fiscal  year, 
to 

■•(11)  such  quotient  with  respect  to  the  av- 
erage monthly  numbers  for  months  in  fiscal 
year  2004.  ", 

(2)  Paragraph  (4)  of  section  403(1)  (as  In  ef- 
fect prior  to  enactment  of  this  Act)  is  redes- 
ignated as  subsection  (k)(7)  of  section  403. 

(di  PARTICIPATION  Standards  for  WORK 
PROGRAM.- Section  403(1)  of  the  Act  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  paragraphs: 

"(4)(A)  Notwithstanding  any  other  provi- 
sion of  this  paragraph,  the  Federal  matching 
rate  applicable  to  a  State's  expenditures  for 
aid  to  families  with  dependent  children  for  a 
fiscal  year  shall  be  reduced  for  each  month 
in  such  year  by  25  percent  with  respect  to 
the  average  monthly  number  of  Individuals 
by  which  such  State  fails  to  meet  its  WORK 
participation  standard  for  such  year. 

■■(Bi  For  purposes  of  this  paragraph,  a 
State's  WORK  participation  standard  is  met 
If— 

■■(ii  the  average  monthly  number  of  posi- 
tions to  which  WORK  registrants  are  as- 
signed is  not  fewer  than  the  number  of  such 
positions  that  the  Secretary  requires  that 
the  State  establish,  taking  into  account  the 
limitation  applicable  to  such  State  under 
paragraph  (2)  for  the  fiscal  year  involved, 
and  the  amounts  of  assistance  necessary  to 
locate  or  create  WORK  positions;  or 

•■(11)  the  ratio  of— 

'■(I)  the  average  monthly  number  of  indi- 
viduals assigned  to  positions  in  the  WORK 
program,  participating  in  job  search  as  re- 
quired by  the  State  plan  under  part  G  follow- 
ing an  assignment  to  a  WORK  position,  but 
for  a  period  of  no  longer  than  3  consecutive 


months,  being  sanctioned  pursuant  to  sec- 
tion 496(fi  or  in  unsubsldlzed  employment 
and  not  receiving  aid  (but  who  at  some  time 
within  the  preceding  3  months  were  partici- 
pating in  the  WORK  program),  to 

■■(II)  the  sum  of  the  average  monthly  num- 
ber of  individuals  registered  with  the  State's 
WORK  program  and  the  average  monthly 
number  of  individuals  in  unsubsldlzed  em- 
ployment and  not  receiving  aid  (but  who  at 
some  time  within  the  preceding  3  months 
were  participating  in  the  State's  WORK  pro- 
gram), is  not  less  than  0,80.", 

(ei  PROVISIONS  APPLICABLE  TO  JOBS.  WORK. 

AND  Child  Care  Funding,— Section  403(m)  of 
the  Act  is  amended  to  read  as  follows: 

■■(mnl)  If  a  State  so  requests,  the  limita- 
tion applicable  to  such  State  under  sub- 
section (k)(2)  for  a  fiscal  year,  or  the  limita- 
tion applicable  to  such  State  under  sub- 
section (1)(2)  for  such  fiscal  year,  may  be  in- 
creased (and  the  other  limit  decreased  equal- 
ly) by  an  amount  up  to  10  percent  of  the  sum 
of  such  limits  for  such  fiscal  year  or.  if  less, 
by  the  amount  of  the  limit  to  be  decreased. 
In  the  case  of  fiscal  1997.  the  State  may  re- 
quest that  its  limit  under  subsection  (k)(2) 
be  reduced  by  up  to  10  percent  and  the 
amount  made  available  for  preparing  to  con- 
duct its  WORK  program. 

'■(2)  If  the  sum  of  the  amount  specified  in 
any  fiscal  year  under  subsection  (k)(3),  and 
the  amount  specified  for  such  fiscal  year 
under  subsection  (1)(3).  exceeds  (or  if  the  Sec- 
retary estimates  that  it  will  exceed)  the 
total  amount  paid  (or  estimated  to  be  pay- 
able) under  subsections  (k)(l )  and  (1)(1  i(A)  for 
such  fiscal  year,  then  the  Secretary  shall  ad- 
just the  maximums  applicable  to  payments 
to  those  States  to  which  the  limits  under 
such  subsections  have  made  additional  pay- 
ment unavailable  under  either  subsection 
(kid)  or  (1)(1)(A).  and  to  which  payments  for 
such  fiscal  year  under  either  or  both  such 
subsections  would  be  greater  but  for  the  ap- 
plicability to  such  States  of  such  limits.  The 
Secretary  shall  by  regulation  provide  for  the 
equitable  adjustment  of  such  limits  in  the 
case  where  all  States'  requests  for  adjust- 
ment of  limits,  and  additional  payments,  for 
a  fiscal  year  under  this  paragraph  exceed  the 
amount  available  for  reallotment. 

■■(3)(A)  If  in  any  fiscal  year— 

■■(i)  the  average  rate  of  total  unemploy- 
ment In  a  State  for  such  fiscal  year  equals  or 
exceeds  6.5  percent,  and 

■■(il)  the  average  rate  of  total  unemploy- 
ment in  such  State  for  such  fi.scal  year 
equals  or  exceeds  110  percent  of  such  rate  for 
either  of  the  two  preceding  fiscal  years,  the 
percent  applicable  to  such  State  for  such  fis- 
cal year,  for  purposes  of  applying  each  of 
subsections  (k)(l)(A).  (l)(li(A)(i).  and 
(n)(l)(A).  to  the  extent  made  possible  by  the 
availability  of  additional  amounts  to  such 
State  pursuant  to  paragraph  (2).  shall  be  ap- 
plied as  if  it  had  been  Increased  by  10  percent 
of  the  difference  between  100  percent  and  the 
rate  otherwise  applicable  in  each  of  such 
subsections,  respectively,  from  the  beginning 
of  such  fiscal  year  ibut  if  no  such  additional 
amount  Is  made  available,  such  rates  shall 
be  unaffected  by  this  subparagraph). 

■■(B)  The  amounts  specified  in  subsections 
(k)(3).  (1)(3),  and  (n)(3)  for  any  fiscal  year  are 
each  Increased,  If,  for  either  the  last  two 
quarters  of  the  fiscal  year  involved  (but  not 
such  last  two  quarters),  the  average  rate  of 
total  unemployment  In  the  United  States 
equals  or  exceeds  7  percent,  by  2.5  percent 
plus  an  additional  0,25  percent  for  each  one- 
tenth  of  a  percentage  point  by  which  the  av- 
erage rate  of  total  unemployment  in  the 
United  States  (for  such  two-quarter  period) 
exceeds  7  percent. 


■•(4)  Notwithstanding  the  provisions  of  sub- 
sections (k)  and  (1).  no  amount  of  a  State's 
expenditures  as  aid  to  families  with  depend- 
ent children  shall  be  excluded  for  purposes  of 
payment  under  subsection  (a)  by  reason  of 
the  State's  failure  to  meet  the  participation 
standards  or  the  limit  on  deferrals  (under 
section  402(a)(19)(D)(vii  )i  or  extensions  of  the 
time  limit  (under  section  417(e))  applicable 
to  the  State's  program  under  part  F  for 
months  In  the  first  year  that  such  program 
is  in  effect,  or  by  reason  of  the  States  fail- 
ure to  meet  the  participation  standard  appli- 
cable to  its  program  under  part  G  during  the 
first  year  that  such  program  is  in  effect. 

■■(5)  Prior  to  the  general  effective  date  of 
the  amendments  to  part  F  made  by  the  Work 
and  Responsibility  Act  of  1994.  or  the  general 
effective  date  of  part  G.  as  the  case  may  be. 
the  Secretary  shall  issue  regulations  con- 
taining the  necessary  information  to  permit 
implementation  of  such  standards  and  appli- 
cation of  reductions  in  Federal  payment  for 
failure  to  meet  such  standards.  Not  later 
than  12  months  after  such  amendments  be- 
come effective  with  respect  to  a  State,  such 
State  shall  be  required  to  begin  reporting 
data  as  required  by  the  Secretary  In  order  to 
determine  whether  the  participation  stand- 
ards have  been  met. 

■■(6i  As  used  in  this  part,  a  ■State's  en- 
hanced Federal  medical  assistance  percent- 
age' with  respect  to  expenditures  for  a  fiscal 
year  means  such  States  Federal  medical  as- 
sistance percentage  as  defined  in  section 
1905(b)  (or.  where  applicable  as  defined  in  the 
last  sentence  of  section  1118).  plus 

"(A)  5  percentage  points,  but  not  less  than 
65  percent,  with  respect  to  fiscal  years  1996 
and  1997. 

••(B)  7  percentage  points,  but  not  less  than 
67  percent,  with  respect  to  fiscal  year  1998, 

••(Ci  9  percentage  points,  but  not  less  than 

69  percent,  with  respect  to  fiscal  year  1999. 
and 

••(Di  10  percentage  points,  but  not  less  than 

70  percent,  with  respect  to  fiscal  year  2000, 
and  each  fiscal  year  thereafter.". 

(f)(:i  Section  402(g)(3)(A)(i)  of  the  Act  Is 
amended  by  striking  out  'Federal  medical 
assistance  percentage  (as  defined  in  section 
1905(b)  I"  and  inserting  in  lieu  thereof 
'State's  enhanced  Federal  medical  assist- 
ance percentage  (as  defined  In  section 
403(mi(6i)". 

(2)  Section  402(g)iBi(A  xii)  of  the  Act  Is 
amended  by  striking  out  "Federal  medical 
assistance  percentage  (as  defined  in  section 
1118)  "  and  inserting  in  lieu  thereof  '•State's 
enhanced  Federal  medical  assistance  per- 
centage (as  defined  in  section  403(m)(6))". 

(g)  Section  403  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(o)  Notwithstanding  the  preceding  provi- 
sions of  this  section,  the  percentage  applica- 
ble to  a  State  for  purposes  of  section 
402(g)(3)(A)  and  subsections  (kKlxA). 
(1)(1)(A)(11).  and  (n)(l)(Ai  (for  determining 
the  Federal  payment  with  respect  to  a 
State's  JOBS  program  expenditures,  portions 
of  its  WORK  program  expenditures,  and  Its 
child  care  expenditures,  respectively)  shall 
be  the  State's  Federal  medical  assistance 
percentage,  but  not  less  than  60  percent  (or. 
in  the  case  of  section  402(g)(3i(Ai  and  sub- 
section (n)(l)(A),  the  State's  Federal  medical 
assistance  percentage)  for  any  fiscal  year- 

■■(1)  in  which  the  nonfederal  share  of  the 
sum  of  its  expenditures  that  may  be  included 
for  purposes  of  subsection  (a)(3i  and  its  ex- 
penditures for  its  program  under  part  F.  Its 
program  under  part  G.  and  child  care  serv- 
ices under  subsections  (g)  and  d)  of  section 
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402  (not  Included  under  .subsection  (a)i3)i  Is 
less  than  the  nonfederal  share  of  expendi- 
tures for  purposes  of  subsection  (ai(3>  and  of 
expenditures  (for  which  Federal  matching 
was  provided)  under  Its  proffram  under  part 
F  and  child  care  services  (not  Included  under 
subsection  (a)(3ii  under  subsections  ig)  and 
(1)  of  section  402  for  fiscal  year  1994  (or  fiscal 
year  1993  If  such  nonfederal  share  were 
(greater  for  such  year),  or 

"(2)  In  which  the  number  of  Individuals  to 
whom  the  provisions  of  section  417  are  being 
applied  Is  less  than  90  percent  of  the  number 
of  Individuals  In  the  State  who  are  custodial 
parents  described  In  subparagraph  (B)(1)  of 
section  402(a)(19)  (but  not  Included  under 
subparagraph  (Di  thereof)  unless  the  State 
has  submitted  an  approvable  plan  amend- 
ment that  provides  for  Implementing  all 
statutory  requirements  to  its  JOBS  pro- 
gram, and  meeting  related  requirements 
with  respect  to  90  percent  of  such  Individuals 
within  two  years  of  the  date  such  require- 
ments first  become  effective.". 

(h)       SECRETARVS       SF'KCIAL       AEWUSTMENT 

Fund.— Section  403  of  the  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

■■(p)(l)  There  shall  be  available  to  the  Sec- 
retary from  the  amount  appropriated  for 
payments  under  subsection  (k)  for  States' 
JOBS  programs  for  fiscal  year  1996. 
$300,000,000  for  special  adjustments  to  States' 
limitations  on  Federal  payments  for  their 
JOBS  and  WORK  programs.  Amounts  made 
available  to  the  Secretary  pursuant  to  this 
subsection  shall  also  be  available  for  carry- 
ing out  subsection  (ki(6i  and  section  404(c). 

"(2)  A  State  may.  not  later  than  March  1 
and  September  1  of  each  fiscal  year,  submit 
to  the  Secretary  a  request  to  adjust  the  limi- 
tation on  payments  under  this  section  with 
respect  to  its  JOBS  (and.  In  fiscal  years  after 
1997)  Its  WORK  programs  for  the  following 
fiscal  year.  The  Secretary  shall  only  con- 
sider such  a  request  from  a  State  which  has. 
or  which  demonstrates  convincingly  on  the 
basis  of  estimates  that  It  will,  submit  allow- 
able claims  for  Federal  payment  In  the  full 
amount  available  to  It  under  subsections  (k) 
and  (1)  In  the  current  fiscal  year  and  obli- 
gated 95%  of  Its  full  amount  In  the  prior  fis- 
cal year.  The  Secretary  shall  by  regulation 
prescribe  criteria  for  the  equitable  alloca- 
tion among  the  States  of  Federal  payments 
pursuant  to  adjustments  of  the  limitations 
referred  to  In  the  preceding  sentence  in  the 
case  where  the  requests  of  all  States  that  the 
Secretary  finds  reasonable  exceed  the 
amount  available,  and.  within  30  days  follow- 
ing the  dates  specified  in  this  paragraph,  will 
notify  each  State  whether  one  or  more  of  Its 
limitations  will  be  adjusted  In  accordance 
with  the  State's  request  and  the  amount  of 
the  adjustment  (which  may  be  some  or  all  of 
the  amount  requested). 

"(3)  The  Secretary  may  adjust  the  limita- 
tion on  Federal  payments  to  a  State  for  a 
fiscal  year  under  subsection  (k)  and  under 
subsection  (1).  and  upon  a  determination  by 
the  Secretary  that  land  the  amount  by 
which)  a  State's  limitation  should  be  raised. 
the  amount  specified  In  either  such  sub- 
section, or  both,  shall  be  considered  to  be  so 
increased  for  the  following  fiscal  year. 

■■(4)  The  amount  made  available  under  sub- 
section (a)  for  special  adjustments  shall  re- 
main available  to  the  Secretary  until  ex- 
pended. That  amount  shall  be  reduced  by  the 
sum  of  the  adjustments  approved  by  the  Sec- 
retary In  any  fiscal  year,  and  the  amount 
shall  be  Increased  In  a  fiscal  year  by  the 
amount  by  which  all  States'  limitations 
under  subsection  (k).  (1).  and  in)  for  a  fiscal 


year  exceeded  the  sum  of  the  Federal  pay- 
ments under  such  subsections  for  such  fiscal 
year  (after  application  of  subsection  (mi(2)). 
but  for  fiscal  years  after  1977.  such  amount 
at  the  end  of  such  fiscal  year  shall  not  ex- 
ceed $400,000,000.". 

SEC.   203.    ADMINISTRATION   OF   THE    JOBS   A.ND 
WORK  PROGRAMS 

(a)  State  Option.— Part  G  of  title  IV  of  the 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"An.MINISTRATIO.N 

"Sec.  497.  (a)  The  chief  executive  officer  of 
any  State  with  a  plan  approved  under  part  A 
may  designate  a  State  agency  (hereinafter 
referred  to  as  the  JOBS  WORK  agency' i. 
other  than  the  agency  established  or  des- 
ignated under  section  402(a)(3)  (hereafter  re- 
ferred to  as  the  'part  A  agency)  to  admin- 
ister (or  supervise  the  administration  of)  the 
JOBS  program  under  part  F  and  the  WORK 
program  under  this  part  In  such  State. 

"(b)  The  JOBS  WORK  agency  designated 
under  this  section  and  the  part  A  agency 
shall  Jointly  submit  the  State  plan  required 
by  parts  F  and  G.  and  shall  enter  Into  and 
provide  to  the  Secretary  an  agreement  set- 
ting out  the  responsibilities  of  each  agency. 
Any  such  agreement  shall  provide — 

"(1)  that  the  part  A  agency  will  retain  re- 
sponsibility for— 

■•(A)  determining  Initial  and  continuing 
eligibility  of  applicants  for  and  recipients  of 
(and  the  amount  of)  aid  to  families  with  de- 
pendent children: 

"(B)  maintaining  accurate  records  of  the 
number  of  months  for  which  each  individual 
received  aid.  and  notify  Individuals  of  the  re- 
maining months  of  eligibility.  In  accordance 
with  the  preceding  provisions  of  this  title; 

"(C)  applying  sanctions  when  appropriate 
under  the  provisions  of  section  402(a)(19)(G) 
or  496(f); 

"(D)  affording  an  opportunity  for  a  fair 
hearing  as  required  by  section  402(a)(4).  or  In 
connection  with  any  disagreement  (with  ad- 
verse consequences)  about  the  application  of 
section  417  (other  than  matters  about  which 
the  JOBS  WORK  agency  provides  a  hearing); 

"(2)  that  each  agency  agrees  to  cooperate 
with  the  other  In  order  to  exchange  all  infor- 
mation necessary  to  carry  out  the  programs 
Involved  in  a  manner  that  simplifies  as  much 
as  possible  the  burden  on  recipients  of  aid 
under  part  A.  and  participants  In  the  pro- 
grams under  parts  F  and  G.  and  allows  the 
most  effective  administration  of  all  pro- 
grams Involved; 

"(3)  a  specific  description  of  how  respon- 
sibility win  be  allocated  and  coordinated  be- 
tween the  two  agencies  for  the  following 
functions: 

"(A)  determining  to  which  individuals  sec- 
tion 402(a)(19)(D)  Is  applicable; 

"(B)  determining  the  Individuals  to  whom 
extensions  under  section  417(e)  are  to  be 
granted  (and  the  length  of  such  extensions); 

"(C)  conducting  reviews,  and  providing  dis- 
pute resolution  measures.  Including  fair 
hearings  In  appropriate  cases,  on  disagree- 
ments arising  out  of  requirements  under  the 
JOBS  or  WORK  program;  and 

"(4)  that  the  requirements  of  paragraphs 
(4),  (5).  (6),  (9).  (19).  and  (21)(A)  of  section 
402(a)  win  be  applicable  as  appropriate  to  the 
joint  plan  submitted  under  this  section  to 
the  same  extent  (and  together  with  all  rel- 
evant regulations  Issued  thereunder  by  the 
Secretary)  as  they  are  to  a  State  plan  sub- 
mitted under  part  A. 

"(c)  In  each  State  In  which  the  chief  execu- 
tive officer  designates  an  agency  under  sub- 
section (a),  the  Secretary  shall  make  pay- 
ment to  the  agency  so  designated  In  the  case 


of  payments  required  under  subsections  (k) 
and  (1)  of  section  403.  rather  than  to  the 
State's  part  A  agency,  and  the  JOBS  WORK 
agency  so  designated  shall  be  responsible  for 
the  proper  expenditure  of  such  funds, 

"(d)  Upon  designation  by  the  chief  execu- 
tive officer  under  subsection  (a),  and  ap- 
proval by  the  Secretary  of  the  State  plan 
submitted  In  accordance  with  this  section, 
all  references  (whether  direct  or  by  context) 
In  this  Act  to  the  State  agency  responsible 
for  the  State  plan  undei-  part  A  shall  be 
deemed  to  be  references  to  the  agency  des- 
ignated under  this  section  when  referring  to 
a  function  or  responsibility  of  such  agency. 

"(e)  In  any  State  administering  a  State- 
wide one-stop  career  center  system  for  the 
provision  of  employment  and  training  ser\-- 
Ices.  as  defined  b.v  the  Secretary  in  conjunc- 
tion with  the  Secretary  of  Labor,  the  Gov- 
ernor shall  ensure  that  the  programs  under 
parts  F  and  G— 

"(1)  participate  In  the  oi>eratlon  of  such 
system,  and 

"(2)  make  employment  and  training  serv- 
ices available  to  participants  through  the 
one-stop  career  centers.". 

SEC.  204.  SPECIAL  PR0\1S10NS  Hi:i^\TIN(;  TO  IN 
DIAN    TRIBES   A.ND   ALASKrV  NATIVE 
ORGANIZATIONS. 
(a)    AUTHORITY    To    AU.MI.VISTER    JOBS    AND 

WORKS  Progra.ms.— Section  482(1)  of  the  Act 

Is  amended— 

(1)  by  redesignating  paragraphs  (5).  (6).  (7). 
and  (8)  as  paragraphs  (6>.  (7).  (8).  and  (9).  re- 
spectively, and 

(2)  by  amending  paragraphs  (1)  through  (4) 
of  such  subsection  to  read  as  follows: 

"(1)(A)  An  Indian  tribe  or  Alaska  Native 
organization  may  apply  to  the  Secretary  to 
conduct  both  a  JOBS  program  under  this 
part,  and  a  WORK  program  under  part  G.  An 
application  to  conduct  these  programs  in  a 
fiscal  year  must  be  submitted  not  later  than 
July  1  of  the  preceding  fiscal  year.  Upon  ap- 
proval of  the  application,  payment  in  the 
amount  determined  In  accordance  with  the 
succeeding  provisions  of  this  subsection  shall 
be  made  directly  to  the  tribe  or  organization 
involved. 

"(B)  Neither  the  JOBS  program  nor  the 
WORK  program  set  forth  in  the  application 
of  an  Indian  tribe  or  Alaska  Native  organiza- 
tion submitted  under  subparagraph  (A)  need 
meet  any  requirement  under  this  part  or 
part  G  or  under  section  402(a)(19)  that  the 
Secretary  determines  Is  Inappropriate  for 
such  program. 

"(C)  The  JOBS  and  WORK  programs  of  any 
Indian  tribe  or  Alaska  Native  organization 
may  be  terminated  voluntarily  by  such  tribe 
or  organization  or  may  be  terminated  by  the 
Secretary  upon  a  finding  that  such  programs 
are  not  being  conducted  in  substantial  con- 
formity with  the  terms  of  the  application  ap- 
proved under  subparagraph  lA).  Following 
voluntary  termination  of  an  application,  or 
termination  by  the  Secretary  of  an  applica- 
tion of  an  Indian  tribe  or  Alaska  Native  or- 
ganization, such  tribe  or  organization  shall 
not  be  eligible  to  submit  a  new  application 
under  subparagraph  (A)  with  respect  to  any 
year  before  the  sixth  year  following  such  ter- 
mination. 

"(2)  The  Secretary  shall  pay  directly  to 
each  Indian  tribe  or  Alaska  Native  organiza- 
tion with  an  application  approved  to  conduct 
a  JOBS  program  under  this  part  and  a  WORK 
program  under  part  G  for  a  fiscal  year  an 
amount  (without  the  requirement  of  any 
nonfederal  share)  which  bears  the  same  ratio 
to  2  percent  of  the  sum  of  the  amounts  speci- 
fied in  sections  403(k)(3i  and  403(1)(3)  for  such 
fiscal  year  as  the  adult  Indian  or  Alaska  Na- 
tive   population    receiving    aid    to    families 


with  dependent  children  residing  within  the 
area  to  be  served  by  the  tribe  or  organization 
Ijears  to  the  total  of  such  adults  receiving 
such  aid  residing  within  all  areas  whigh  any 
such  tribe  or  organization  could  serve.  The 
Secretary  shall  from  time  to  time  review  the 
components  of  the  ratios  established  under 
the  first  sentence  of  this  subparagraph  to  de- 
termine whether  the  individual  payments 
under  this  subsection  continue  to  reflect  ac- 
curately the  distribution  of  population 
among  the  grantees,  and  shall  make  adjust- 
ments necessary  to  maintain  the  correct  dis- 
tribution of  funding. 

••(3)  A  grantee  under  this  subsection  may 
use  up  to  20  percent  of  its  payment  for  the 
JOBS  program,  or  for  the  WORK  program,  as 
the  case  may  be.  for  a  fiscal  year  to  carry 
out  such  program  in  the  following  fiscal 
year,  and  up  to  10  percent  of  such  payment 
for  either  such  program  to  carry  out  the 
other  such  program  In  the  fiscal  year  for 
which  the  payment  was  made. 

■'(4)  At  the  request  of  a  grantee,  the  Sec- 
retary may  approve  use  of  up  to  10  percent 
(or.  If  less.  $5000)  of  the  payment  for  the 
JOBS  program  In  connection  with  an  eco- 
nomic development  project  upon  a  dem- 
onstration by  the  grantee  that  such  project 
will  include  provision  for  training  JOBS  pro- 
gram participants  in  skills  necessary  for  em- 
ployment on  the  project. 

■(5)  An  application  under  this  subsection 
shall  provide  that  (upon  approval)  the  grant- 
ee will  be  responsible  for  determining  wheth- 
er an  individual  (within  the  grantee's  service 
area)  to  whom  the  time  limits  of  section  417 
apply  is  one  to  whom  section  402(a)(19)(D)  is 
applicable,  and  whether  (and  for  how  long) 
extensions  of  the  time  limit  under  section 
417  should  be  provided  and  for  reporting  to 
the  State  agency  making  payments  of  aid  to 
the  Individuals  served  by  the  grantee  the  de- 
terminations made  under  this  paragraph.  ". 

(b)  Child  Care.— Section  403  is  amended  by 
adding  after  and  below  subsection  (b)  the  fol- 
lowing new  subsection: 

"ic)(l)  Each  Indian  tribe  and  Alaska  Native 
organization  submitting  an  application 
under  section  482(1)  to  administer  its  JOBS 
and  WORK  programs  under  parts  F  and  G.  re- 
spectively, may  also  submit  to  the  Secretary 
(as  a  part  of  the  application)  a  description  of 
the  child  care  needs  of  its  JOBS  and  WORK 
program  participants,  and  of  the  program 
that  it  will  Implement  to  meet  such  needs, 
and  request  direct  funding  for  the  provision 
of  all  such  child  care.  The  child  care  program 
described  need  not  rneet  any  requirement  of 
this  part  (Other  than  the  requirements  of 
section  402(g)(l)(A)(viii))  that  the  Secretary 
determines  is  Inappropriate  with  respect  to 
such  child  care  program. 

"(2)  The  Secretary  shall  pay  to  each  Indian 
tribe  and  each  Alaska  Native  organization 
whose  application  approved  under  section 
482(1)  includes  a  request  for  direct  funding 
for  child  care  an  amount  (without  the  re- 
quirement of  a  nonfederal  share)  to  provide 
child  care  for  recipients  of  AFDC  and  for  par- 
ticipants in  the  tribe's  or  organization's  JOB 
and  WORK  programs,  and  to  provide  transi- 
tional child  care  with  respect  to  an  individ- 
ual who  Is  eligible  tor  child  care  under  sec- 
tion 402(g)(l)(A)(ii).  The  amount  of  the  pay- 
ment provided  under  the  preceding  sentence 
for  a  fiscal  year  shall  not  exceed  the  total 
amount  payable  directly  to  such  tribe  or  or- 
ganization under  section  482(1). 

•■(3)  The  provisions  of  sections  402(g)(1)(A) 
(1)  and  (11)  shall  not  be  construed  as  Imposing 
any  obligation  upon  a  State  to  provide  child 
care  for  the  children  of  JOBS  or  WORK  pro- 
gram   participants    Included    within   an   ap- 


proved application  under  section  482(1)  that 
Includes  a  request  for  direct  funding  of  child 
care,  during  the  period  for  which  such  direct 
funding  is  provided. 

■•(4)  The  Secretary  shall  establish  data  col- 
lection and  reporting  requirements,  and  per- 
formance standards,  with  respect  to  child 
care  programs  implemented  under  this  sub- 
section. ". 

SEC.  205.  SPECLXL  RULES  FOR  THE  TERRITORIES. 

"(a)  Exclusion  From  Gknerai.  Ceiling  of 
JOBS.  WORK.  AND  -AT-RISK"  CHILD  Care.— 
Section  1108(a)  of  the  Act  is  amended  by 
striking  out.  in  the  matter  preceding  para- 
graph (1).  ■•section  403(k)"  and  inserting  in 
lieu  thereof  "subsection  (k).  did),  or  (n)  of 
section  403  ". 

(b)  Section  482  of  the  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(J)  OPTIONS  FOR  TERRITORIES.— (1)  IN  GEN- 
ERAL.—Puerto  Rico,  the  Virgin  Islands. 
Guam,  and  American  Samoa  may  each  deter- 
mine whether  the  provisions  of  section  417 
shall  be  applicable  under  its  State  plan  ap- 
proved under  part  A.  and.  if  so.  part  G  shall 
be  applicable.  Each  State  exercising  the  op- 
tion in  the  preceding  sentence  shall  submit 
the  necessary  plan  amendments  and  plans  to 
the  Secretary  for  approval.  Any  such  plan  or 
plan  amendment  must  also  describe  with  re- 
spect to  such  section  417  and  part  G  (and  all 
related  amendments)  a  phase-in  strategy  and 
a  timetable  for  achieving  full  implementa- 
tion. 

■•(2)  SECRETARIAL  WAIVERS.— The  Secretary 
may  waive  or  modify  any  requirement  per- 
taining to  the  provisions  of  section  417.  the 
program  required  under  part  G.  or  the  re- 
quirements of  part  A  (including  participa- 
tion rates  and  performance  standards)  that, 
as  established  with  reference  to  the  50  States 
and  the  District  of  Columbia,  would  be  inap- 
propriate for  a  State  to  which  this  sub- 
section applies. 

"(3)  Ter.mination.— The  applicability  of 
section  417  and  part  G  to  a  State  to  which 
this  section  applies  may  be  terminated  vol- 
untarily by  such  State,  but  following  any 
such  termination,  such  State  shall  not  be  el- 
igible to  exercise  the  option  with  respect  to 
any  year  before  the  sixth  year  following  such 
termination.". 

SEC.  206.  TRAINING  A.NT)  E.MPLOYMENT  FOR  NON- 
CUSTODIAL PARENTS. 

Section  482  of  the  Ac:  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
section: 

••(j)  Training  and  Employment  for  Non- 
custodial Parents.— 

"(1)  The  Secretary  shall  approve  the  appli- 
cation of  a  State  to  conduct  a  program  of 
training  and  employment  opportunities  for 
noncustodial  parents  that  meets  the  require- 
ments of  this  subsection. 

"(2)  An  application  to  conduct  a  program 
under  this  subsection  shall— 

"(A)  describe  the  political  subdivision  or 
subdivisions,  or  other  identifiable  areas  of 
the  State  where  the  program  will  be  con- 
ducted. 

"(B)  describe  the  services  that  will  be  pro- 
vided to  participants,  including  the  training, 
job  readiness  services,  and  employment  op- 
portunities that  will  be  available,  and  indi- 
cate whether  these  will  be  provided  through 
the  program  under  this  part  or  under  part  G 
(or  both)  or  whether  some  or  all  of  the  ac- 
tivities under  this  subsection  will  be  con- 
ducted as  a  separate  program. 

■■(C)  describe  the  supportive  services  that 
will  be  provided  to  enhance  the  participant's 
involvement  in  the  program  and  ability  to 
obtain  employment  and  meet  his  or  her  child 
support  obligations. 


"(D)  indicate  whether  the  State  will  con- 
duct a  random  assignment  evaluation  of  the 
effects  of  the  program  on  improved  respon- 
sibility in  meeting  child  support  obligations. 
and 

■•(E)  provide  assurance  that  the  State's 
program  will  comply  with  the  requirements 
of  this  subsection. 

•■(3)  The  application  must  provide  that  a 
noncustodial  parent  will  be  eligible  to  com- 
mence participation  in  the  program  under 
this  subsection  if  his  or  her  child  is  receiving 
aid  to  families  with  dependent  children  (or 
the  child's  custodial  parent  Is  receiving 
wages  in  connection  with  the  program  under 
part  G).  or  if  the  noncustodial  parent  owes 
past-due  child  support  which  has  been  as- 
signed to  the  State  agency  administering  the 
State  plan  approved  under  part  A  and  is  un- 
employed. Paternity  must  be  established  be- 
fore a  noncustodial  father  may  enter  the  pro- 
gram, and  the  noncustodial  parent  must  be 
cooperating  in  the  establishment  of  a  child 
support  obligation  and  the  entry  of  an 
award.  If  a  parent  who  has  been  participat- 
ing in  the  program  ceases  to  be  eligible 
therefor  because  the  child  with  respect  to 
whom  the  support  obligation  exists  is  no 
longer  eligible  for  aid  to  families  with  de- 
pendent children  (and  the  custodial  parent  is 
not  receiving  wages  in  connection  with  the 
program  under  part  G).  the  State  must  none-' 
theless  allow  the  participant  to  complete  the 
training  or  program  activity. 

••(4)  A  State  conducting  a  program  under 
this  subsection  shall  not  be  required- 

••(A)  to  accept  all  applicants  even  though 
they  meet  the  criteria  of  paragraph  (3).  or 

••(B)  to  provide  the  same  training,  services, 
or  employment  opportunities  to  all  partici- 
pants, 
and  the  State  shall  not  require— 

••(C)  that  individuals  participate  in  the 
JOBS  program  (or  in  education  or  training 
activities  comparable  or  similar  to  the  JOBS 
program)  as  a  prerequisite  to  participation 
in  the  WORK  program  (or  comparable  pro- 
gram of  subsidized  employment),  or 

••(Di  that  the  custodial  parent  of  an  Indi- 
vidual's child  be  participating  in  the  JOBS 
program  under  part  F  or  the  WORK  program 
under  part  G  as  a  condition  of  such  individ- 
ual's eligibility  to  participate  in  the  pro- 
gram under  this  subsection. 

■•(5)  The  State  agency  shall  assure  that 
wages  will  be  paid  for  work  performed  by  the 
participant  and  may  provide  for  the  payment 
of  training  stipends. 

'■(6)(A)  The  State  agency  shall  garnish  sub- 
sidized wages,  or  any  stipends,  paid  in  con- 
nection with  a  non-custodial  parent's  par- 
ticipation in  the  program  under  this  sub- 
section, and  remit  them  to  the  State  agency 
administering  the  State  plan  approved  under 
part  D  for  distribution  as  a  child  support  col- 
lection in  accordance  with  the  provisions  of 
that  part. 

"(B)  The  State  may  provide,  if.  with  re- 
spect to  an  individual  participating  in  the 
program  under  this  subsection,  it  has  Juris- 
diction over  the  child  support  obligation 
being  enforced  that  hours  of  participation  in 
program  activities  may.  or  a  reasonable 
basis,  be  credited  to  reduce  amounts  of  past- 
due  child  support  owed  to  such  State  agency 
by  the  Individual. 

•■(7i(Ai  A  State  with  an  application  ap- 
proved under  this  subsection  may  use.  for 
carrying  out  the  program  described  in  such 
application  In  any  fiscal  year,  up  to  10  per- 
cent of  the  sum  of  the  amounts  available  to 
It  for  such  fiscal  year  under  subsection  <k)(2) 
and  (1)(2)  of  section  403.  The  State  shall  be 
entitled  to  so  much  of  such  amount  as  equals 
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the  percentage  specified  In  section 
403(k)(l)(A)  multiplied  by  Its  expenditures 
necessary  to  carry  out  Its  approved  applica- 
tions. 

••(B)  A  State  may  Include,  as  expenditures 
necessary  to  carry  out  Its  approved  applica- 
tion, amounts  expended  for  stipends,  wage 
subsidies,  supportive  services,  training,  and 
administrative  costs  of  the  State  agency  di- 
rectly related  to  the  program  under  this  sub- 
section.". 

SEC.  207.  FEDERAL  TAX  TREATMENT  OF  WORK 
REMLWERATION. 

fa)  WORK  Rkmuskhation  ineligible  for 
Earned  Income  Tax  Credit.— Subparagraph 
(B>  of  section  32ic){2i  (defining  earned  In- 
come for  purposes  of  the  Earned  Income  Tax 
Credit  1  of  the  Internal  Revenue  Code  of  1986 
Is  amended  by  striking  •and^  at  the  end  of 
clause  (11).  by  striking  the  period  at  the  end 
of  clause  (111)  and  Inserting  In  lieu  thereof  •'. 
and",  and  by  inserting  after  clause  (HI)  the 
following  clause: 

"(Iv)  no  amount  of  remuneration  received 
for  services  provided  In  WORK  position  to 
which  the  taxpayer  was  assigned  under  Part 
G  of  title  IV  of  the  Social  Security  Act  shall 
be  taken  Into  account.'". 

(b)  WORK  Remuneration  Ineligible  for 
Targeted  Jobs  Tax  Credit.— Section  51(b) 
(defining  qualified  wages  for  purposes  of  the 
Targeted  Jobs  Tax  Credit)  of  the  Internal 
Revenue  Code  of  1986  Is  amended  by  Inserting 
after  paragraph  (3i  the  following  new  para- 
graph (4): 

••(4)  Special  rules  for  work  positions.— 
"(A)  Qualified  wages.— No  amount  of  re- 
muneration received  for  services  provided  In 
a  WORK  position  to  which  an  employee  was 
assigned  under  Part  G  of  title  IV  of  the  So- 
cial Security  Act  shall  be  treated  as  quali- 
fied wages. 

"(B)  Qualified  first-year  wages.— The  l- 
year  period  described  In  paragraph  (2)  Is  de- 
termined without  regard  to  the  period  In 
which  the  employee  provided  services  In  a 
WORK  position  to  which  the  employee  was 
assigned  under  Part  G  of  title  IV  of  the  So- 
cial Security  Act.  ". 

(c)  WORK  Remuneration  not  Subject  to 
FUTA.— Section  3306(b)  (defining  wages  for 
purposes  of  the  federal  unemployment  tax) 
of  the  Internal  Revenue  Code  of  1986  Is 
amended  by  striking  •or  "  at  the  end  of  para- 
graph (15),  by  striking  the  period  at  the  end 
of  paragraph  16  and  Inserting  In  lieu  thereof 
•',  or",  and  by  Inserting  after  paragraph  (16) 
the  following  paragraph: 

"(17)  remuneration  paid  for  services  pro- 
vided In  a  WORK  position  to  which  the  em- 
ployee was  assigned  under  Part  G  of  title  IV 
of  the  Social  Security  Act.". 

(d)  WORK  Remuneration  Excluded  From 
Gros.s  Income.— The  Internal  Revenue  Code 
of  1986  Is  amended  by  redesignating  section 
137  (containing  certain  cross  references)  as 
section  138.  and  by  ln.sertlng  after  section  136 
the  following  section 

Sec.  137.  WORK  Program  Re.muneration.— 
Gross  Income  shall  not  Include  any  remu- 
neration received  for  services  provided  In  a 
WORK  position  to  which  the  Individual  was 
assigned  under  Part  G  of  title  IV  of  the  So- 
cial Security  Act."'. 

TITLE  III— CHILD  CARE 

SEC.  301.  CHILD  CARE  FOR  .JOBS  AND  WORK  PRO- 
GRAM participants  a.\d  at  risk 
families. 

(a)  Guarantee  While  in  WORK  or  JOBS 
Program.- (1)  Section  402(g)(i)(A)(l)(l)  of  the 
Act  Is  amended  by  striking  out  the  semi- 
colon and  inserting  In  lieu  thereof  "(Includ- 
ing employment  under  part  G.  or  other  re- 
quired activities  under  such  part)^'. 


(2)  Section  402(g)(lKA)(l)  of  the  Act  Is 
amended— 

(A)  by  striking  out  ■(including  participa- 
tion In  a  program  that  meets  the  require- 
ments of  subsection  (a)(19)  and  part  (F))"", 
and 

(B)  by  striking  out  ""approves  the  activity" 
and  Inserting  In  lieu  thereof  "approves  the 
activity  as  part  of  the  individuals  employ- 
ability  plan  under  part  F  (regardless  of 
whether  resources  are  available  to  provide 
other  services  or  pay  for  other  activities  to 
carry  out  such  plan)"". 

(b)  Transitional  Child  Care  After  Leav- 
ing Work  program.— 

(1)  Section  402(g)(l)(AMll)  of  the  Act  Is 
amended  immediately  following  "aid  to  fam- 
ilies with  dependent  children"'  by  Inserting 
■or  wages  under  the  program  under  part  G"". 

(2)(A)  Clause  (ill)  of  section  402(g)(lKA)  of 
the  Act  Is  amended  by  inserting  before  the 
period  at  the  end  thereof  "or  wages  under 
part  G". 

(B)  Clause  (Iv)  of  such  section  Is  amended 
immediately  after  '"aid  to  families  with  de- 
pendent children  •  by  Inserting  "or  wages 
under  part  G"". 

(c)  Health  and  Safety  Standards:  Con- 
tinuity OF  Care.— (1)  For  recipients.— Sec- 
tion 402(g)(1)(A)  of  the  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraphs 

"(vlU)  Child  care  guaranteed  under  this 
section,  whether  provided  by  a  method  per- 
mitted under  subparagraph  (B)  or  by  means 
of  an  agreement  under  subsection  (J)  with 
the  lead  agency  designated  under  the  Child 
Care  and  Development  Block  Grant  Act  of 
1990  (hereafter  referred  to  as  the  CCDBG 
Act"),  must  meet  all  health  and  safety  stand- 
ards established  by  the  lead  agency  (for  pur- 
poses of  the  CCDBG  Acti.  and.  in  addition  to 
any  other  requirements  imposed  pursuant  to 
that  Act.  the  State  agency  must  establish 
immunization  requirements  and  assure  (and 
any  such  agreement  must  provide)  that,  con- 
sistent with  regulations  of  the  Secretary  (I) 
children  whose  child  care  is  paid  for.  in 
whole  or  In  part,  under  this  subsection  will 
be  required  to  have  received  all  immuniza- 
tions, at  the  appropriate  times,  as  currently 
recommended  by  the  Advisory  Committee  on 
Immunization  Practices  (as  advisory  com- 
mittee established  by  the  Secretary,  acting 
through  the  director  of  the  Centers  for  Dis- 
ease Control  and  Prevention)  as  specified  on 
the  pediatric  vaccines  list  referred  to  in  sec- 
tion 1928(e).  and  (II)  child  care  providers  used 
will  take  steps  to  assure  that  toxic  sub- 
stances, weapons,  and  any  other  items  at  the 
location  where  the  child  care  Is  provided 
that  could  be  harmful  to  young  children,  will 
be  secured  and  unobtainable  by  the  children. 

■•(Ix)  The  State  plan  must  assure  that  child 
care  provided  under  this  subsection  will  con- 
form In  all  ways  to  the  provisions  for  paren- 
tal choice,  unlimited  parental  access,  han- 
dling of  parental  complaints,  and  consumer 
education,  as  well  as  to  all  the  other  stand- 
ards, criteria,  and  requirements  applicable 
to  child  care  provided  under  the  CCDBG  Act. 

•'(x)  The  State  agency  may,  at  Its  option, 
provide  or  authorize  the  provision  of  child 
care  under  this  subsection  (and  If  it  exercises 
this  option,  shall  so  advise  the  lead  agency 
designated  under  the  CCDBG  Act.  if  it  has  an 
agreement  with  such  agency  under  sub- 
section (J))  to  a  child  for  such  periods  of  time 
as  are  necessary  to  a.ssure  continuity  of  care 
even  though,  for  such  periods,  the  individual 
whose  participation  in  the  program  under 
part  F  or  page  G  or  whose  employment  is  en- 
abled by  the  child  care  may  have  temporary 
interruptions  in  employment  or  training."" 


(2)  For  .at-risk  families.— Section  402(1)  of 
the  Act  Is  amended  by  redesignating  para- 
graphs (5)  and  (6)  as  paragraphs  (8i  and  (9). 
respectively,  and  by  inserting  after  para- 
graph (4)  the  following  new  paragraphs: 

■•(5)  Child  care  provided  under  this  sub- 
section, whether  provided  by  a  method  per- 
mitted under  paragraph  (2)  or  by  means  of  an 
agreement  under  subsection  (J)  with  the  lead 
agency  designated  under  CCDBG  Act.  must 
meet  all  health  and  safety  standards  estab- 
lished by  the  lead  agency  (for  purposes  of  the 
CCDGB  Act),  and.  in  addition  to  any  other 
requirements  Imposed  pursuant  to  that  Act. 
the  State  agency  must  establish  immuniza- 
tion requirements  and  assure  (and  any  such 
agreement  must  provide)  that,  consistent 
with  the  regulations  of  the  Secretary  (1)  chil- 
dren whose  child  care  is  paid  for,  in  whole  or 
In  part  under  this  sub.sectlon  will  be  required 
to  have  received  all  immunizations,  at  the 
appropriate  times,  as  currently  rec- 
ommended by  the  Advisory  Committee  on 
Immunization  Practices  (as  advisory  com- 
mittee established  by  the  Secretary,  acting 
through  the  director  of  the  Centers  for  Dis- 
ease Control  and  Prevention)  as  specified  on 
the  pediatric  vaccines  list  referred  to  in  sec- 
tion 1928(e).  and  (II)  child  care  providers  used 
will  take  steps  to  assure  that  toxic  sub- 
stances, weapons,  and  any  other  Items  at  the 
location  where  the  child  care  Is  provided 
that  could  be  harmful  to  young  children,  will 
be  .secured  and  unobtainable  by  the  children. 

"(6)  The  State  plan  must  assure  that  child 
care  provided  under  this  subsection  will  con- 
form in  all  ways  to  the  provisions  for  paren- 
tal choice,  unlimited  parental  access,  han- 
dling of  parental  complaints,  and  consumer 
education,  as  well  as  to  all  other  standards, 
criteria,  anti  requirements  applicable  to 
child  care  provided  under  the  CCDBG  Act. 

••(7 1  The  State  agency  may.  at  its  option, 
provide  or  authorize  the  provision  of  child 
care  under  this  subsection  (and  If  It  exercises 
this  option,  shall  so  advise  the  lead  agency 
designated  under  the  CCDBG  Act.  if  It  has  an 
agreement  with  such  agency  under  sub- 
section (J))  to  a  child  for  such  periods  of  time 
as  are  necessary  to  assure  continuity  of  care 
even  though,  for  such  periods,  the  individual 
whose  employment  Is  enabled  by  the  child 
care  may  have  temporary  interruptions  In 
employment    ■. 

SEC.  302.  RELATED  AMENTJMENTS. 

(a  I  Child  Care  for  Participants  in  the 
JOBS  OR  WORK  Procra.m.  and  Transitional 
Child  Care.— Section  402(g)  of  the  Act  Is 
amended— 

(1)  by  striking  out  in  paragraph  (IkAkvII). 
•a  sliding  scale  formula'^  and  all  that  follows 

and  inserting  in  lieu  thereof  "the  sliding  fee 
scales  established  by  the  lead  agency  des- 
ignated under  the  Child  Care  and  Develop- 
ment Block  Grant  Act  of  1990  as  required  by 
section  658E(c)(5)  of  that  Act.  ': 

(2)  by  amending  paragraph  (1)(C)(1)  by 
striking  out  clause  (11)  and  Inserting  In  lieu 
thereof  "an  amount  not  less  than  the 
amount  provided  in  the  State  plan  pursuant 
to  this  clause  for  January  1994.": 

(3)  by  amending  paragraph  (3)(Bi  by  adding 
"and  "  after  clause  (1).  striking  out  'applica- 
ble standards"  and  all  that  follows  in  clause 
(11)  and  inserting  in  lieu  thereof  •all  require- 
ments, standards,  and  criteria  applicable  to 
child  care  funded  under  the  CCDBG  Act.  ", 
and  by  repealing  clause  (111):  and 

(4)  by  repealing  paragraphs  (4)  and  (5). 

(b)  At-Risk-Chii.d  Care.— Section  402(1)  of 
the  Act  Is  amended — 

(1)  In  paragraph  (3)(A).  by  striking  out  "a 
sliding  scale  formula"  and  all  that  follows 
and  Inserting  In  lieu  thereof  'the  sliding  fee 


scales        referred        to        In        subsection 
(g)(l)(A)(vil).": 

(2)  in  paragraph  (8)(B)  (as  redesignated  by 
section  401(c)(2)).  by  striking  out  •applicable 
standards  of  State  and  local  law:  "  and  in- 
serting In  lieu  thereof  "■all  requirements, 
standards,  and  other  criteria  applicable  to 
child  care  funded  under  the  CCDBG  Act: 

(3)  by  repealing  subparagraphs  (C)  and  (D) 
of  such  paragraph  (8);  and 

(4)  by  amending  paragraph  (9)  (as  redesig- 
nated) to  read  as  follows: 

••(9)  In  order  to  facilitate  more  accurate 
analysis  of  the  supply  and  quality  of  child 
care  resources,  the  demand  for  such  re- 
sources that  cannot  currently  be  satisfied, 
and  the  effectiveness  and  relationship  of 
Federal  programs  providing  support  for  child 
care  and  child  development  activities,  the 
Secretary  shall  specify  by  regulation  a  core 
set  of  consistently  defined  data  elements  for 
child  care  which  must  be  used  by  each  State 
with  respect  to  all  reports  relating  to  child 
care  or  child  development  activities  sup- 
ported In  whole  or  in  part  under  this  Act  or 
under  the  CCDBG  Act.". 

SEC.  303.  limitation  OF  AT-RISK  CHILD  CARE 
TO  FAMILIES  INELIGIBLE  FOR  RE 
CIPIENT  OR  TRANSITIONAL  CHILD 
CARE 

Section  402(1)(1)(A)  of  the  Act  Is  amended 
to  read  as  follows: 

"(A)  Is  not  eligible  for  child  care  under 
subsection  ig):". 

SEC.  304.  OPTION  TO  CONSOLIDATE  STATE  RE- 
SPONSIBILITY FOR  CHILD  CARE. 

(a)  State  Oition.— Section  402  of  the  Act 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(J)(l)  In  order  to  provide  the  child  care 
which  must  be  guaranteed  pursuant  to  sub- 
section (g)  or  which  may  be  furnished  pursu- 
ant to  subsection  d),  the  State  agency  may 
enter  into  an  agreement  with  the  lead  agen- 
cy designated  under  section  658D  of  the 
CCDBG  Act  under  which- 

••(.A  I  subject  to  paragraph  (2),  the  State 
agency  will  pay  (either  in  advance  or  as  re- 
imbursement) the  lead  agency  for  the  cost  of 
providing  child  care  for  any  child  with  re- 
spect to  whom  care  must  be  guaranteed 
under  subsection  (g)  or  Is  to  be  furnished 
under  subsection  (1).  and  the  lead  agency 
agrees  that  care  for  all  such  children  will 
only  be  paid  for  from  such  reimbursement; 
and 

"(B)  that  (I)  all  child  care  provided  by  the 
lead  agency  under  the  agreement,  whether 
directly  or  by  contractual  or  other  arrange- 
ments, will  be  subject  to  the  same  require- 
ments, standards,  and  other  criteria  as  are 
applicable  to  child  care  funded  under  the 
CCDBG  Act.  and  (11)  parents  and  children  to 
whom  such  care  Is  provided  will  be  offered 
all  the  same  protections  and  procedural  -safe- 
guards as  are  applicable  to  child  care  fur- 
nished under  the  CCDBG  Act. 

""(2)  Limits  of  reimbursement.— The  State 
agency  shall  not  pay  the  lead  agency  for  care 
provided  to  a  child  an  amount  (A)  less  than 
the  minimum  permitted  under  subsection 
ig)(l)(C)(l)(II)  and  specified  by  the  State  for 
fiscal  year  1994  in  Its  plan  approved  under 
this  part  nor  (B)  In  excess  of  the  amount  de- 
scribed In  subsection  (g)(1)(C)  or  (1)(3)(B). 
whichever  may  be  applicable  to  the  child  in- 
volved, and,  with  respect  to  children  to 
whom  subsection  (1)(3)(B)  applies,  the  State 
agency  shall  be  obligated  to  pay  the  lead 
agency  for  child  care  furnished  In  a  fiscal 
year  only  to  the  extent  of  appropriations 
available  for  such  purpose  for  such  fiscal 
year. 

■•(3)  Single  state  agency.— Nothing  In 
this  subsection  shall  be  construed  as  preclud- 


ing the  designation  of  the  agency  established 
or  designated  under  section  402(a)(3)  as  the 
lead  agency  for  purposes  of  the  CCDBG  Act. 
No  agreement  shall  be  necessary  In  the  case 
where  the  same  agency  is  designated  under 
both  the  CCDBG  Act  and  this  Act.  but  the 
agency  shall,  as  lead  agency,  comply  with  all 
the  provisions  of  this  subsection."". 
SEC.  305.  FUNDING  FOR  QUALITY  IMPROVEMEN-T 
AND    LICENSING    ACTIVITIES    BENE- 
FITTING       CHILDREN        RECEIVING 
AFDC  OR  AT-RISK  CHILD  CARE. 

(a)(1)  Licensing  and  monitoring  costs.— 
Section  402(g)(3)  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"•(C)  In  determining  the  amount  expended 
by  a  State  for  purposes  of  .section  403(a)(3). 
the  Secretary  shall  allow  the  State  to  in- 
clude an  amount,  determined  in  accordance 
with  a  formula  prescribed  by  the  Secretary, 
to  reimburse  the  State  for  expenditures  in 
connection  with  licensing,  monitoring,  and 
similar  activities  with  respect  to  child  care 
providers  in  the  State.  The  formula  adopted 
by  the  Secretary  shall  reflect  either  the 
number  of  children  for  whom  child  care  is  re- 
imbursed under  section  403(ai.  the  number  of 
child  care  providers  in  the  State  furnishing 
such  child  care,  or  both,  and  any  other  fac- 
tors which  the  Secretary  determines  it 
would  be  equitable  to  consider.  The  total 
payment  to  all  States  pursuant  to  this  sub- 
paragraph shall  not  exceed  $15,000,000  for  any 
fiscal  year."'. 

(2)  The  amendment  made  by  paragraph  d) 
shall  be  effective  for  fiscal  years  after  1995. 

(b)  Supply  and  Quality  Improvement  ac- 
tivities.—Section  4021 1)  of  the  Act  is  amend- 
ed by  redesignating  paragraph  (9)  (as  pre- 
viously redesignated)  as  paragraph  dOi  and 
Inserting  after  and  below  paragraph  (8)  the 
following: 

■■(9)  Of  the  amount  available  to  a  State  for 
any  fiscal  year  under  section  403(n).  10  per- 
cent of  such  amount  may  be  paid  by  the  Sec- 
retary with  respect  to  expenditures  for  those 
activities  to  Improve  the  quality  of  child 
care  in  the  State  described  in  section  458G  of 
the  Child  Care  and  Development  Block  Grant 
Act  (referred  to  in  this  subsection  as  the 
•CCDBG'  Act)  and  to  Increase  the  availabil- 
ity in  low-income  communities  of  child  care 
appropriate  for  Infants  and  very  young  chil- 
dren In  a  variety  of  settings.  Either  the 
State  agency  administering  the  plan  ap- 
proved under  this  part  or  the  lead  agency 
designated  under  the  CCDBG  Act  may  con- 
duct such  activities  (In  which  case  the  State 
agency  shall  pay  to  the  lead  agency  the 
amount  provided  by  the  Secretary  for  this 
purpose  pursuant  to  the  preceding  sen- 
tence)."". 

SEC.  306.  FUNDING  OF  CHILD  CARE  FOR  FAMI- 
LIES AT  RISK  OF  WELFARE  DEPEND- 
ENCY. 

(a)  Federal  Funding.- Section  403(n)  Is 
amended— 

(1)  in  paragraph  (1)(A).  by  striking  out 
""the  Federal  medical  assistance  percentage 
as  defined  In  section  1905ibn"  and  inserting 
in  lieu  therof  ""the  State's  enhanced  Federal 
medical  assistance  percentage  (as  defined  in 
subsection  (m)(6))"";  and 

(2)  in  paragraph  (2).  by  amending  subpara- 
graph (B)  to  read  as  follows; 

••(B)  The  amount  specified  in  this  subpara- 
graph i.s — 
•"(1 )  $300,000,000  for  fiscal  year  1995. 
••(li )  $500,000,000  for  fiscal  year  1996, 
"(111  1  $600,000,000  for  fiscal  year  1997. 
"(Iv)  $700,000,000  for  fiscal  year  1998.  and 
■•(V)  $1,000,000,000  for  fiscal  year  1999. 
••(vii  $1,050,000,000  for  fiscal  year  2000. 
"(vii)  $1,100,000,000  for  fiscal  year  2001. 


"(villi  $1,150,000,000  for  fiscal  year  2002. 

"(ix)  $1,200,000,000  for  fiscal  year  2003. 

••(x)  $1,300,000,000  for  fiscal  year  2004.  and 

•■(xl)  the  product  of  $1,300,000,000  adjusted 
by  the  CPI  as  prescribed  in  section  406(1 1  and 
the  ratio  of  the  child  population  in  the 
United  States  for  the  most  recent  preceding 
fiscal  year  for  which  such  data  are  available, 
to  such  population  for  the  second  most  re- 
cent preceding  fiscal  year, 
reduced  by  2  percent  (or.  in  the  case  of  fiscal 
years  after  1998.  1  percent)  for  carrying  out 
section  404  of  the  Work  and  Responsibility 
Act  of  1994.". 

(b)  Reallotment  of  at-Risk  Child  Care 
Funds.— Section  403(ni(3)(Ci  of  the  Act  (per- 
mitting a  one-year  carryover  by  a  State  of 
unclaimed  Federal  funds  for  at-risk  child 
care  I  is  amended  to  read  as  follows: 

•(C)  If  the  amount  specified  in  subpara- 
graph (Bi  for  any  fiscal  year  exceeds  (or  if 
the  Secretary  estimates  that  it  will  exceed) 
the  total  amount  paid  (or  estimated  to  be 
payable)  under  paragraph  ili  for  such  fiscal 
year,  then  the  Secretary  shall  provide  addi- 
tional payments  to  States  whose  expendi- 
tures pursuant  to  section  402il)  for  such  year 
exceed  their  limitation  on  Federal  payment 
under  paragraph  (2).  The  Secretary  shall  by 
regulation  provide  for  the  equitable  reallot- 
ment of  any  amounts  available  in  the  case 
where  all  States'  claims  for  a  fiscal  year 
under  this  subparagraph  exceed  the  amount 
available  for  reallotment.  ". 

SEC.  307.  SUPPLEMENT  TO  INCOME  DISREGARD. 

(a)  Requirement.— Section  402ig>ilMB>  of 
the  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "K  the 
State  agency  guarantees  child  care  by  apply- 
ing the  income  disregard  provision  in  sub- 
section (a)(8)(A)(lli)  in  determining  the 
amount  of  aid  to  be  paid  for  a  month,  the 
State  agency  shall  offer  the  caretaker  rel- 
ative the  option  of  receiving  care  under  an- 
other arrangement  pursuant  to  this  subpara- 
graph, or.  alternatively,  the  State  agency 
shall  reimburse  the  caretaker  relative  for  ex- 
penditures for  child  care  for  such  month  in 
an  amount  equal  to  the  excess  of  such  ex- 
penditures (or.  if  less,  the  maximum  amount 
that  may  be  paid  for  the  type  of  child  care 
involved,  as  determined  under  subparagraph 
(O)  over  the  amount  that  is  disregarded 
under  such  subsection.". 

(b)  Notice.— Section  402(g)(l)(A»(i)  of  the 
Act  is  amended  by  striking  out  the  period  at 
the  end  and  inserting  in  lieu  thereof  a  semi- 
colon and  adding  after  and  below  clause  (II) 
the  following: 

•and  if  the  State  agency  applies  the  income 
disregard         provision         in         subsection 
(ai(8ii Axill)   without   reimbursement   under 
subparagraph  (B)  for  any  additional  cost,  it 
shall  advise  each  such  family  that  they  also 
have  the  option  to  have  the  State  agency 
provide   child   care   under  another  arrange- 
ment pursuant  to  subparagraph  (B).". 
TITLE  IV— PROVISIONS  WITH  MULTI- 
PROGRAM  APPLICABILITi" 
SEC.  401.  PERFORMANCE  STA.NDARDS. 

Section  487  of  the  Act  is  amended  to  read 
as  follows: 
-SEC.  487.  PERFORMANCE  STANDARDS. 

"(a I  Development  of  F.^ctors  To  Be 
Measured.— In  order  to  specify  a  set  of  out- 
come-based performance  measures  to  which 
the  Secretary  can  thereafter  apply  standards 
of  achievement  to  define  successful  State 
JOBS  and  WORK  programs  iwith  appropriate 
variations  in  the  factors  to  be  measured,  and 
the  standards  applied,  among  the  States  and 
for  programs  directly  administered  by  Indian 
tribes  or  Alaska  Native  organizations),   the 
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Secretary  shall  develop  recommendations  for 
factors  to  be  measured  in  assessing  such  pro- 
grams, together  with  specific  elements  to  be 
examined  and  the  methodology  for  collecting 
the  necessary  data.  Factors  to  be  rec- 
ommended shall  Include  the  percentage  of  a 
State's  AFDC  caseload  subject  to  the  time 
limits  In  section  417  who  receive  aid  for  24 
cumulative  months  and  may  Include  factors 
such  as  those  considered  under  section  106  of 
the  Job  Training  Partnership  Act.  as  well 
as — 

"(1)  the  Increase  In  employment  and  level 
of  earnings  of  program  participants  after 
leaving  the  JOBS  and  WORK  programs. 

■•(2)  the  retention  of  program  participants 
for  significant  periods  of  time  In 
unsubsldlzed  employment. 

"(3)  the  decrease  In  the  rate  of  dependency 
on  welfare  of  participants'  families. 

"(41  the  improvement  In  the  long-term  eco- 
nomic well-being  of  families  with  children 
with  a  family  member  who  previously  par- 
ticipated In  one  or  both  such  programs,  and 

"(5)  such  other  factors  as  the  Secretary 
finds  appropriate. 

The  Secretary  shall  .solicit  views  on  the  rec- 
ommendations from  the  Secretary  of  Labor, 
the  Secretary  of  Education,  and  other  Fed- 
eral. State,  and  local  officials  (and  rep- 
resentatives of  associations  of  such  officials) 
from  both  the  executive  and  the  legislative 
branches  of  government,  and  from  other  in- 
dividuals and  organizations  with  expertise  in 
the  fields  of  social  welfare,  education  and 
training  programs  for  children  and  adults, 
employment-related  programs  and  social  and 
supportive  services  related  to  these  areas,  as 
well  as  from  community-based  organizations 
and  former  and  current  program  partici- 
pants. Based  upon  the  consultations  and  con- 
sideration of  the  views  provided  regarding 
the  recommended  factors,  the  Secretary 
shall,  not  later  than  October  1.  1996.  publish 
In  the  Federal  Register  the  factors  to  be 
measured  In  assessing  States'  performance  in 
administering  the  programs  established 
under  parts  F  and  G. 

"(b)  Dkveloi'ment  of  Performance 
Standards. — (D  Rkcommendations.— In 

order  to  set  standards  of  achievement  to  be 
applied  to  each  of  the  factors  to  be  measured 
as  defined  in  accordance  with  subsection  (a>. 
the  Secretary  shall,  not  later  than  April  1. 
1998.  develop  recommended  standards  to  be 
applied  to  each  of  the  factors.  Views  on  these 
recommended  standards  shall  be  solicited 
from  officials,  organizations,  and  Individuals 
broadly  representative  of  the  groups  de- 
scribed in  subsection  (a).  Based  upon  the 
consultations  and  consideration  of  the  com- 
ments received  from  these  sources,  the  Sec- 
retary shall,  not  later  than  October  1.  1998. 
publish  in  the  Federal  Register  the  standards 
to  be  applied  to  the  measurement  factors. 

■•(2)  Requikeme.vts.— The  performance 
standards  described  in  paragraph  (li  shall  In- 
clude provisions  governing  cost-effective 
methods  for  obtaining  such  data  as  are  nec- 
essary to  carry  out  this  section  which,  not- 
withstanding any  other  provision  of  law. 
may  Include  acce.ss  to  earnings  records. 
State  employment  security  records,  records 
collected  under  the  Federal  Insurance  Con- 
tributions Act  (Chapter  21  of  the  Internal 
Revenue  Code  of  1986).  State  aid  to  families 
with  dependent  children  records,  and  the  use 
of  statistical  sampling  techniques,  and  simi- 
lar records  or  measures,  with  appropriate 
safeguards  to  protect  the  confidentiality  of 
the  Information  obtained. 

■•(c)  IN'CENTIVE.S  AND  PENALTIES.— The  Sec- 
retary shall  recommend  and.  not  later  than 
October  1.  1998.  Issue  regulations  prescribing 


Incentives  for  States  meeting  or  exceeding 
the  performance  standards  adopted  pursuant 
to  subsection  (b).  and  penalties  for  States 
falling  to  meet  such  standards.  In  developing 
such  regulations,  the  Secretary  shall  study 
and  consider  the  relationship  between  pen- 
alties and  Incentives  as  a  means  of  achieving 
the  proposed  standards.  The  Secretary  will 
consider  whether  the  penalties  and  Incen- 
tives set  are  sufficient  to  Insure  that  a  State 
which  Incurs  the  costs  necessary  to  obtain 
the  desired  outcomes  is  financially  better  off 
than  one  that  does  not.  Such  regulations 
shall  also  Include  provisions  for  delay  of  any 
penalty  when  the  Secretary  finds  it  appro- 
priate to  afford  a  State  sufficient  time  to  de- 
velop and  (with  the  Secretary's  approval) 
Implement  a  corrective  action  plan  which.  If 
successful,  will  obviate  the  application  of  a 
penalty,  and  provision  for  furnishing  tech- 
nical a.sslstance  to  any  State  In  order  to  im- 
prove Its  program  and  avoid  the  application 
of  a  penalty. 

■•(li)  The  Secretary  shall,  from  time  to 
time,  and  In  consultation  with  officials,  or- 
ganizations, and  individuals  broadly  rep- 
resentative of  the  groups  referred  to  in  sub- 
section (a),  review  and.  If  appropriate,  pro- 
pose modifications  to  the  factors  to  be  meas- 
ured, the  standards  of  performance,  or  the 
Incentives  and  penalties,  and  after  oppor- 
tunity for  review  and  comment,  modify  any 
one  or  more  of  such  items. 

■■(e)  The  Secretary  shall  on  an  annual  basis 
make  public  the  level  of  performance 
achieved  by  each  State  as  compared  to  the 
applicable  standard. 

■■(f)(1)  Each  State  with  a  plan  approved 
under  this  part  shall  collect  and  furnish  such 
data  as  the  Secretary  may  require  to  assist 
in  the  development  of  the  factors  to  measure 
performance  (pursuant  to  subsection  (a))  and 
the  development  of  standards  to  be  applied 
to  those  factors  (pursuant  to  subsection  (b)i. 

■•(2)  Each  State  with  a  plan  approved  under 
this  part  shall  establish  methods  to  solicit, 
on  a  regular  and  ongoing  basis,  the  views  of 
participants  in  the  program  under  this  part, 
and  In  the  WORK  program  under  part  G.  and 
of  employers  of  participants  from  both  pro- 
grams, on  the  quality  and  effectiveness  of 
the  services  provided  under  the  program. 
Participants  and  employers  may  provide  ei- 
ther oral  or  written  views,  and  the  State 
should  use  a  range  of  methods  to  obtain  such 
views.  Including  written  questionnaires  and 
gi^oup  Interviews  and  discussions.  The  Infor- 
mation obtained  from  participants  and  em- 
ployers shall  be  analyzed  by  the  State  and  a 
summary  of  the  Information,  together  with 
the  State's  analysis,  made  available  for  use 
In  improving  the  administration  of  the  JOBS 
and  WORK  programs. 

SEC.     402.     AFDC     QUALITY     CONTROL     SYSTEM 
AMENDMENTS. 

(a)  Expanded  Plri'use.— Section  408(a)  of 
the  Act  Is  amended  to  read  as  follows: 

■■(a)  I.\  General.— In  order  d)  to  Improve 
the  accuracy  of  payments  of  aid  to  families 
with  dependent  children,  and  wages  under 
the  WORK  program  under  part  G.  to  assess 
the  accuracy  of  State  reported  data  relating 
to  Its  JOBS  and  WORK  progi-ams  and  to  Its 
implementation  of  the  time  limits  estab- 
lished by  section  417.  (2)  to  determine  the 
number  of  Individuals  to  whom  the  State 
found  applicable  section  40'2(a)(19)(D)  (by 
each  of  the  categories  enumerated  within 
such  section)  and  the  number  of  individuals 
with  respect  to  whom  an  extension  of  the 
time  limit  under  section  417  was  provided  (by 
each  of  the  categories  enumerated  within 
section  417(e)).  (3)  to  determine  whether  par- 
ticipation standards  under  section  403  have 


been  met.  (4)  to  assess  the  effectiveness  of 
the  State's  program  by  applying  the  per- 
formance standards  developed  under  section 
487.  and  (5)  to  serve  such  other  purposes  as 
the  Secretary  finds  appropriate  for  a  per- 
formance measurement  system,  the  Sec- 
retary shall  establish  and  operate  a  quality 
control  system  to  secure  the  accurate  data 
needed  to  measure  performance.  Identify 
areas  in  which  corrective  action  is  nec- 
essary, and  determine  the  amount  (if  any)  of 
the  disallowance  required  to  be  repaid  to  the 
Secretary  because  of  erroneous  payments  of 
aid  made  by  the  State,  or  Its  failure  to  meet 
such  participation  or  performance  stand- 
ards. ". 

(b)  ADDITIONAL  Data  Required  To  Be  Sa.m- 
pled.— Section  408(h)  of  the  Act  is  amend- 
ed— 

(1)  by  redesignating  paragraphs  (2)  through 
(6)  as  paragraphs  (3)  through  (7).  respec- 
tively. 

(2)  by  adding  after  and  below  paragraph  (1) 
the  following  new  pai^agraph; 

■(2)  payments  of  aid  that  will  be  consid- 
ered, for  purposes  of  this  section,  to  be  erro- 
neous payments  because  of  a  State's  exceed- 
ing the  limits  specified  In  section 
402(a)(19)(D)  or  417(e).  and  the  State's  failure 
to  achieve  the  participation  rates  specified 
In  section  403.  or  to  meet  the  performance 
standards  developed  pursuant  to  section  487. 
and  the  additional  data  elements  to  be  In- 
cluded In  a  sample  (and  whether  as  part  of 
the  sample  review  under  sub.section  (b)  or 
separately)  In  order  to  determine  whether 
such  participation  rates  have  been  achieved, 
and  the  extent  to  which  the  State  has  met 
such  performance  standards;  ";  and 

(3)  by  amending  paragraph  (3)  (as  redesig- 
nated) by  inserting  before  the  semicolon 
"and  matters  relating  to  the  size  and  selec- 
tion of  samples  and  relating  to  the  meth- 
odology for  making  statistically  valid  esti- 
mates of  the  State's  compliance  with  the 
limits  referred  to  In  paragraph  (2i  and  Its 
achievement  of  participation  rates  and  per- 
formance (measured  against  such  standards) 
achieved  by  the  State  ". 

(c)  STATE  Stldie.s.— Section  408(h)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Elxpendltures  by  a 
State  to  conduct  studies  approved  by  the 
Secretary  to  test  and  improve  Its  quality 
control  .system,  and  adapt  it  to  the  full  range 
of  purposes  described  in  subsection  (a)  shall, 
notwithstanding  any  other  provision  of  law. 
be  considered  for  purposes  of  section  403(a)(3) 
to  be  necessary  for  the  proper  and  efficient 
administration  of  the  State's  plan  approved 
under  this  part.  ". 

(d)  Conforming  AMexd.ment— Section 
408(  b)(5)  of  the  Act  is  amended— 

(1)  In  subparagraph  (A),  by  striking  out 
"subsection    (h)(3)"    and    inserting    In    lieu 

thereof  -subsection  (h)(4)".  and 

(2)  In  subparagraph  (B).  by  striking  out 
"subsection  (h)(4)"  and  Inserting  In  lieu 
thereof  "subsection  (h)(5)  ". 

(e)  Consultation.— The  Secretary  of 
Health  and  Human  Services  shall  consult 
with  the  State  agencies  administering  pro- 
grams under  parts  A.  F.  and  G  of  title  IV  of 
the  Act,  and  with  others  knowledgeable 
about  design  and  administration  of  quality 
control  systems  and  performance  measure- 
ments systems,  and  thereafter,  but  not  later 
than  April  1.  1995.  report  to  the  Congress  and 
publish  in  the  Federal  Register  the  proposed 
rules  necessary  to  effectuate  the  amend- 
ments to  section  408  of  the  Act  made  by  this 
section. 


SEC.  403.  NATIONAL  WELFARE  RECEIPT  REG- 
ISTRY; STATE  INFOR.MATION  SYS- 
TEMS 

(a)  Feder.^l  Re.spon.sibilities.- Part  A  of 
title  IV  of  the  Act  Is  amended  by  adding 
after  section  410  the  following  new  section: 

•■NATIONAL  WELFARE  HECEII'T  REGISTRY 

•■Sec.  411.  (a)  Establishment.— In  order  to 
assist  States  in  administering  their  State 
plans  approved  under  this  part,  part  F.  and 
part  G.  the  Secretary  shall  establish  and 
maintain  an  automated  registry,  to  be 
known  as  the  National  Welfare  Receipt  Reg- 
istry, containing  Information  reported  by 
each  State  agency  administering  a  plan  ap- 
proved under  this  part  concerning  individ- 
uals receiving  (or  who  have  received)  aid  to 
families  with  dependent  children  or  wages 
under  a  State's  WORK  program  under  part  G. 

•(b)     INFOR-MATION     TO     BE     MAINTAINED.— 

There  shall  be  maintained  In  the  Registry,  at 
a  minimum,  the  following  Information  with 
respect  to  each  individual  in  the  family  who 
has  received  aid  to  families  with  dependent 
children: 

"(1)  the  individual's  name,  date  of  birth. 
and  social  security  account  number; 

"(2)  the  months  for  which  aid  was  provided 
iwlth  respect  to  such  individual).  Including 
months  In  which  no  aid  was  paid  with  re- 
spect to  such  Individual  because  a  sanction 
was  being  applied  pursuant  to  section 
402(a)(19)(G).  section  402(a)(26).  or  section 
496(f); 

■■(3)  months  In  which  section  402(a)(19)(D) 
was  applicable  to  the  individual; 

■•(4)  months  during  which  an  extension 
under  section  417  (e)  was  provided  with  re- 
spect to  an  individual; 

■■(5)  months  in  which  an  Individual  was 
registered  with  the  State's  WORK  program 
under  part  G  and  months  In  which  the  indi- 
vidual was  assigned  to  a  position  under  part 
G;  and 

••(6)  such  other  information  as  the  Sec- 
retary may  determine  would  assist  in  the  ad- 
ministration of  the  programs  Involved,  in- 
cluding the  performance  measurement  of  one 
or  more  of  such  programs. 

"lo  Use  of  Information. — (D  To  whom 
PKOviiiHi).— The  Secretary  shall  promptly  re- 
spond to  reciuests  by  a  State  agency  admin- 
istering a  plan  approved  under  this  part  for 
information  with  respect  to  one  or  more  in- 
dividuals, identified  by  name  and  social  se- 
curity number.  The  Secretary  shall  furnish 
such  Information  electronically,  and  If  such 
an  individual  has  previously  received  (or  Is 
receiving)  aid  to  families  with  dependent 
children,  or  was  registered  under  a  program 
pursuant  to  part  G.  identify  the  State  mak- 
ing payment  of  aid  or  administering  the  pro- 
gram under  part  G  for  each  month  Involved 
or  Indicate  that  the  requested  information  is 
not  in  the  Registry. 

"(2)  Regulations.— The  Secretary  shall 
prescribe  rules  pertaining  to — 

"(A)  the  format  In  which  and  process  by 
which  States  must  submit  the  Information 
maintained  under  subsection  (b); 

"iBi  the  format  in  which  and  process  by 
which  States  must  submit  requests  (and  re- 
sponses will  be  furnished  to  such  requests) 
for  information  under  this  subsection; 

■•(C)  the  safeguards  that  the  State  must 
adopt  to  assure  that  requests  are  submitted, 
and  responses  received,  only  by  personnel  au- 
thorized by  the  State  agency  to  perform 
these  functions;  and 

■■(D)  steps  that  the  State  must  take  to 
safeguard  any  Information  received  from  the 
Registry,  and  assure  that  It  will  not  be  redls- 
closed  except  to  the  extent  permitted  under 
section  402(a)(9)  or  under  this  section. 


The  Secretary  shall  take  Into  consideration 
in  developing  and  issuing  rules  under  this 
subsection  the  varying  levels  of  capability 
among  the  States  to  monitor,  provide,  and 
receive  by  electronic  means  the  Information 
to  be  maintained  in  the  Registry,  and  shall 
allow  in  such  rules  a  State  to  adopt  alter- 
natives to  the  generally  applicable  require- 
ments if  the  State  demonstrates  that  Its  al- 
ternative will  be  effective  in  reporting,  re- 
ceiving and  using  the  information  to  be 
maintained  In  the  Registry  and  the  State 
has  in  effect  an  advance  planning  document 
approved  under  section  402(e). 

■■(di  The  Secretary  shall  not  be  liable  to  ei- 
ther a  State  or  an  individual  for  Inaccurate 
information  provided  to  the  Registry  by  one 
State  and  reported  by  the  Secretary  to  a  sec- 
ond State. 

■■(e)  The  Secretary  may  disclose  informa- 
tion in  the  Registry,  in  addition  to  disclo- 
sure to  States  for  the  purposes  described 
above,  only — 

••(1)  to  the  Social  Security  Administration 
in  order  to  verify  the  accuracy  of.  and  as 
necessary  to  correct,  the  social  security  ac- 
count numbers  of  individuals  about  whom  In- 
formation has  been  reported,  and  for  use  by 
the  Social  Security  Administration  in  deter- 
mining the  accuracy  of  payments  under  the 
Supplemental  Security  Income  program 
under  title  XVI.  or  for  use  in  connection 
with  benefits  under  title  U.  as  may  be  rel- 
evant. 

■•(2)  to  the  Internal  Revenue  Service  for 
purposes  directly  connected  with  the  admin- 
istration of  the  earned  income  tax  credit 
under  section  32  of  the  Internal  Revenue 
Code  of  1986.  or  the  advance  payment  of  such 
credit  under  section  3307  of  such  Code  or  for 
verification  of  a  dependency  exemption 
claim  in  an  individual's  tax  return  or  in  con- 
nection with  the  dependent  care  tax  credit. 

••(3)  to  the  Secretary  of  Labor  (or  the  State 
agency  administering  the  State's  program 
under  title  III  of  the  Act)  for  purposes  di- 
rectly connected  with  the  administration  of 
the  unemployment  compensation  program 
under  title  III  (or  under  a  State  law  with  re- 
spect to  which  the  Secretary  of  Labor  cer- 
tifies payment  under  such  title),  and 

"(4)  for  research  purposes  found  by  the 
Secretary  to  be  likely  to  contribute  to 
achieving  the  purposes  of  this  part  or  part  F 
or  G.  but  without  personal  identifiers. 

"(f)  There  are  authorized  to  be  appro- 
priated to  establish  the  National  Welfare  Re- 
ceipt Registry.  $6,000,000  for  fiscal  year  1995. 
and  to  operate  the  Registry.  $4,000,000  for 
each  of  fiscal  years  1996  through  1999.". 

(b)  St.ate  Responsibilities.— Section  402(a) 
of  the  Act  is  amended  by  adding  after  para- 
graph (28)  the  following  new  paragraph: 

"(29)  provide — 

■■(A)  that  Information  will  be  reported  to 
the  National  Welfare  Receipt  Registry,  at 
such  times.  In  such  format  and  by  such  proc- 
ess as  the  Secretary  shall  prescribe  pursuant 
to  section  411; 

■■(Bi  that  the  State  agency  will  request 
from  such  Registry,  and  from  the  other  Reg- 
istries maintained  as  part  of  the  National 
Welfare  Reform  Information  Clearinghouse 
established  pursuant  to  section  453A.  in  such 
manner  as  the  Secretary  may  prescribe,  and 
will  use  all  information  that  would  facilitate 
the  proper  and  efficient  operation  of  the 
State's  programs  under  this  part  and  parts  F 
and  G.  and 

•■(C)  that  the  State  agency  will  cooperate 
with  any  other  State  agency  administering 
or  supervising  the  administration  of  a  plan 
approved  under  this  part  in  order  to  resolve 
any    disagreement    between    an     individual 


seeking  aid  under  such  a  plan  (or  seeking  to 
participate  in  a  program  under  part  G)  and 
the  State  about  the  correctness  of  Informa- 
tion it  i^eported  to  the  Registry  and  report  to 
the  Registry  any  corrections  to  be  made  In 
the  data  contained  in  the  Registry;". 

(c)  STATE  Automated  Information  Svs- 
TEM.— Section  402(a)(30)  of  the  Act  Is  amend- 
ed to  read  as  follows: 

■■(30)(A)  provide  for  an  automated  system 
which  manages,  monitors,  and  reports  the 
information  In  paragraph  (29)  efficiently  and 
economically,  and  for  security  against  unau- 
thorized access  to.  or  use  of.  the  data  in  such 
system;  and 

■■(Bi  at  the  option  of  the  State,  provide  for 
the  establishment  and  operation.  In  accord- 
ance with  an  (initial  and  annually  updated) 
advance  planning  document  approved  under 
subsection  (e).  of  a  statewide  automated  in- 
formation system  to  assist  in  the  adminis- 
tration of  the  State  plan  approved  under  this 
part  through  automated  procedures  and 
processes  in  any  one  or  more  of  the  following 
areas — 

■■(i)  to  assist  In  performing  Intake  and  re- 
ferral functions; 

■■(11)  to  assist  In  providing  the  child  care 
services  required  under  subsection  (g)(1).  and 
available  under  subsection  (1).  and  coordinat- 
ing the  provision  of  such  services  with  those 
provided  in  the  State  under  the  Child  Care 
and  Development  Block  Grant  Act.  in  an  ef- 
ficient manner  that  eliminates  (or  at  least 
minimizes)  the  disruption  of  service  to  chil- 
dren and  families  and  assists  the  State  In 
monitoring  the  quality,  cost,  and  delivery  of 
such  services;  or 

■■(111)  to  assist  In  the  administration  of  the 
State's  plan  approved  under  part  F.  Includ- 
ing monitoring  the  delivery  of  employment 
and  training  services  and  related  support 
services,  and  to  manage  the  information  nec- 
essary to  administer  and  assess  Its  programs 
under  parts  F  and  G; 

and  to  provide  for  security  against  unauthor- 
ized access  to.  or  use  of.  the  data  in  such  sys- 
tem and.  if  the  State  elects  to  Implement 
any  such  automated  system,  may  also  de- 
velop and  Implement  a  system  (or,  if  more 
cost-effective,  enhance  an  existing  system) 
for  determining  eligibility  for  any  payment 
amount  of  aid  under  this  part;". 

(d)  Development  of  Model  Auto.mated  In- 
formation Management  Systems— Section 
413  of  the  Act  (Including  its  heading)  Is 
amended  to  read  as  follows: 

"MODEL  automated  INFOR.MATION 
.management  SYSTEMS 

••Sec.  413.  (a)(1)  The  Secretary  shall.  In 
partnership  with  States,  design  and  develop 
model  automated  support  and  case  manage- 
ment systems  to  assist  States  in  the  oper- 
ation, managing,  tracking,  and  reporting  in 
each  of  the  program  areas  described  in  sec- 
tion 402(a)(30)(A)  and  clauses  (1).  (11).  and  (ill) 
of  section  402(a)(30)(B).  and  thereafter  pro- 
vide necessary  technical  assistance  to  States 
choosing  to  adopt  such  model. 

""(2)  Two  or  more  States  may  determine  to 
collaborate  in  developing  model  automated 
support  and  case  management  systems  to  as- 
sist them  in  operating,  managing,  tracking, 
and  reporting  In  each  of  the  program  areas 
described  In  section  402(a)i30i  and.  In  such 
case,  the  Secretary  shall  provide  all  appro- 
priate technical  assistance,  and  otherwise 
cooperate  with  the  States'  collaboration  to 
develop  systems  that  meet  all  the  require- 
ments of  this  part. 

"(b)  The  model  system  developed  by  the 
Secretary  under  subsection  (a)(1).  or  the  sys- 
tem developed  collaboratively  by  States 
under  subsection  (a)(2).  must  meet  the  fol- 
lowing criteria: 
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■■(1)  with  respect  to  payment  of  aid  under 
the  State's  plan  approved  under  this  part, 
the  system  must  be  capable  of  assisting  In 
performing  the  intake  and  federal  function; 

••<2)  with  respect  to  the  State's  child  care 
programs  under  this  part,  as  well  as  under 
the  CCDBG  Act.  the  system  must  be  capable 
of  assisting-  in— 

••(A)  Identifying  and  e-stablishlng  the  ellRl- 
blllt.y  of  families  with  children  in  need  of 
child  care,  and  determininikr  the  appropriate 
program  under  which  to  pay  for  such  care: 

■■(B)  determining  the  continuing  eligibility 
of  such  families  for  such  care,  and  planning 
for  and  monitoring  services  provided  to  such 
families; 

■'(C)  processing  payments  and  other  finan- 
cial data  needed  for  the  management  of  the 
child  care  programs,  and 

"(D)  producing  necessary  management  re- 
ports for  the  efficient  and  effective  adminis- 
tration of  the  child  care  programs,  including 
the  generating  of  I'equired  financial  and  sta- 
tistical reports; 

"(3)  with  respect  to  the  State's  JOBS  and 
WORK  programs  under  parts  F  and  G  respec- 
tively, the  system  must  be  capable  of  assist- 
ing In — 

••(A)  assessing  a  participant's  service  needs 
in  relation  to  stated  goals. 

'•(B)  developing  an  appropriate  employ- 
ability  plan,  and 

"(C)  monitoring  and  recording  the  individ- 
ual's attendance  at  or  participation  in  all  re- 
quired program  activities. 
In  the  case  of  each  of  the  State's  systems  de- 
scribed in  paragraphs  (1).  (2),  and  (3),  the  sys- 
tem must  also  be  capable  of  exchanging  data 
electronically  with  related  Federal  elec- 
tronic data  systems  and  other  such  systems 
of  the  State,  and  providing  such  other  Infor- 
mation necessary  to  a.ssess  the  State's  pro- 
gram performance  against  the  standards  es- 
tablished by  the  Secretary  under  section  487. 

"(c)  There  are  authorized  to  be  appro- 
priated to  carry  out  sub.sectlon  (a),  $7,500,000 
for  each  of  fiscal  years  1995  and  1996. 

•■(d)(1)  In  addition  to  the  technical  assist- 
ance required  In  connection  with  the  model 
systems  described  In  subsection  (a)(1),  the 
Secretary  shall  provide  for  such  training, 
and  furnish  such  technical  a.sslstance  as  may 
be  appropriate  to  enable  States  to  develop 
and  Implement  automated  management  sys- 
tems as  promptly  and  in  as  cost-effective  a 
manner  as  possible. 

■■(2)  There  are  authorized  to  be  appro- 
priated $1,000,000  for  each  fiscal  years  1995 
through  1999  to  carry  out  this  subsection.". 

(e)  Enh.^nced  Matching.— Section  403(a)  of 
the  Act  !.'<  amended— 

(1)  by  redesignating  paragraph  (3)  as  para- 
graph (3)(A)  and  striking  out  ■■and"  at  the 
end  thereof,  and 

(2)  by  adding  after  and  below  such  para- 
graph the  following; 

"(B)  if  the  Secretary  determines  that  the 
modification  of  a  State^s  system  that  meets 
the  requirements  of  section  402(a)(3)(A)  will 
be  cost-effective,  or  that  a  Staters  auto- 
mated management  information  system  uses 
any  one  or  more  of  the  Secretary's  models 
developed  under  section  413(a)(1).  or  is  based 
on  a  State  collaboration  under  section 
413(a)(2).  Federal  payments  with  respect  to 
such  s.vstems  shall  equal  80  percent  (or.  If 
greater,  the  State's  enhanced  Federal  medi- 
cal assistance  percentage,  as  defined  in  sub- 
.sectlon (m)(6))  of  a  State's  expenditures 
under  Its  approved  advance  planning  docu- 
ment for  the  cost  of  developing  and  imple- 
menting any  such  system  collaborative 
project;  and 

■•(C)  notwithstanding  any  other  provision 
of  this  section,  the  total  amount  payable  by 


the  Secretary  with  respect  to  expenditures, 
(during  the  five-year  period)  to  which  sub- 
paragraph (B)  applies  shall  not  exceed 
$800,000,000  to  be  distributed  among  the 
States,  and  to  make  available  at  such  time 
or  times  over  the  five-year  period,  as  Is  pro- 
vided In  regulations  issued  by  the  Secretary, 
taking  into  account  the  relative  size  of  State 
caseloads  and  the  levels  of  automation  need- 
ed to  meet  the  requirements  of  this  title,  and 
payments  under  subparagraph  (B)  shall  be 
made  at  such  times  and  in  such  manner  as 
provided  In  subsection  (b)  and  the  advance 
planning  document  approved  under  section 
402(e).".  and 

(3)  by  striking  out  "section  403(a)(3)"  In 
subparagraph  (C)  of  section  402(g)(3)  of  this 
Act,  as  added  by  .section  305(ai(l)  of  this  Act, 
and  Inserting  in  lieu  thereof  "section 
403(a)(3)(A)". 

(d)(1)  Revision  of  Adv.ance  Planning  Doc- 
fMENT  Reqlireme.nt.— Section  402(e)  of  the 
Act  is  amended  to  read  as  follows: 

■■(e)(1)  The  Secretary  shall  not  approve  the 
Advance  Data  Planning  document  referred  to 
in  subsection  (a)(30).  unless  such  document, 
when  Implemented,  will  economically,  effi- 
ciently, and  effectively  carry  out  the  objec- 
tives of  the  automated,  statewide,  manage- 
ment Information  systems  referred  to  In 
such  subsection,  and  such  document  provides 
a  plan  to  address  the  State's  approach, 
schedule,  needed  resources,  and  cost-benefit 
of  the  project. 

"(2)  The  Secretary  shall,  on  a  continuing 
basis,  review,  access,  and  inspect  the  plan- 
ning, design,  and  operation  of  the  statewide 
management  information  systems  approved 
under  subsection  403(a)(3)(B),  to  determine 
whether,  and  to  what  extent,  such  systems 
meet  and  will  continue  to  meet  requirements 
imposed  under  this  part    ". 

SEC.  404.  RESEARCH  AND  EVALUATION;  TECH 
NICAL  ASSISTANCE;  DEMONSTRA- 
TIO.S  PRtWECTS. 

(a)  FUNDI.VG.— There  shall  be  available  to 
the  Secretary  of  Health  and  Human  Services 
(hereafter  in  this  section  referred  to  as  the 
"Secretary")  for  carrying  out  the  projects 
and  other  activities  specified  in  this  section, 
and  other  such  activities  related  to  the  pro- 
visions of  this  Act.  in  a  fiscal  year  an 
amount  equal  to  2  percent  (or.  in  the  case  of 
fiscal  years  after  1998.  1  percent)  of  the  sum 
of  the  amounts  specified  In  subsections 
(k)(3),  (1)(3),  and  (n)(2)(B)  of  section  403  of  the 
Social  Security  Act  for  such  fiscal  year. 

(b)  Research  and  Evaluation.— In  addi- 
tion to  any  other  research  and  evaluation 
found  appropriate  by  the  Secretary  pertain- 
ing to  the  new  programs  and  amendments  to 
existing  programs  added  to  the  Social  Secu- 
rity Act  by  the  provisions  of  this  Act.  the 
Seci'etary  shall.  In  consultation  with  the 
Secretary  of  Labor  and  the  Secretary  of  Edu- 
cation conduct,  in  accordance  with  scientif- 
ically-acceptable methodology,  the  following 
studies  of  the  time-limited  program  of  as- 
sistance together  with  training  and  prepara- 
tion for  employment,  followed  by  a  program 
of  required  employment  or  employment-re- 
lated activities: 

(1)  a  two-phase  implementation  study  of— 

(A)  the  initial  steps  taken  by  States  and 
political  subdivisions  to  Implement  the  new 
programs  and  requirements  established  by 
the  amendments  made  by  this  Act,  as  well  as 
the  obstacles  faced,  institutional  arrange- 
ments entered  into,  and  recommendations  of 
such  States  and  political  subdivisions  based 
on  their  experiences,  and  thereafter 

(B)  the  experiences  of  States  and  localities 
after  the  new  programs  and  requirements 
have    been    substantially    implemented,    in- 


cluding a  study  of  the  program  design,  serv- 
ices provided,  funding  levels,  participation 
rates,  and  recommendations  of  the  admin- 
istering agencies,  and  a  review  of  the  Impact 
of  these  new  programs  and  requirements  on 
the  State  and  local  administration  of  the 
programs,  including  management  systems, 
staffing  structures,  and  the  culture  of  the 
welfare  programs; 

(2)  an  evaluation  in  a  variety  of  States  and 
localities,  using  random  assignment  of  indi- 
viduals to  treatment  and  control  groups,  and 
other  appropriate  rigorous  methods,  to  ex- 
amine the  effectiveness  of  time-limited  as- 
sistance in  helping  participants  achieve  self- 
sufficiency,  and  the  corresponding  effect  on 
unemployment  rates,  reduction  of  welfare 
dependency  and  teen  pregnancy,  the  effects 
on  Income  levels,  family  structure,  and  chil- 
dren's well-being  among  participant  groups; 
and 

(3)  together  with  the  Secretary  of  Labor,  a 
comprehensive  national  study  after  the 
WORK  program  (under  part  G  of  title  IV  of 
the  Act)  has  been  in  effect  for  2  years  to 
measure  the  program's  success  in  assisting 
participants  to  obtain  unsubsidized  employ- 
ment, and  to  evaluate  skill  levels  and  bar- 
riers to  employment  in  the  case  of  individ- 
uals who  have  not,  after  participating  In 
such  program  for  2  years,  been  able  to  obtain 
unsubsidized  employment. 

(c)  Technical  Assistance.— In  addition  to 
any  other  specific  authorization  In  the  So- 
cial Security  Act  for  technical  assistance, 
the  Secretary  is  authorized  to  offer  a  broad 
range  of  technical  assistance  to  States  (in- 
cluding Indian  tribes  and  Alaska  Native  or- 
ganizations) and  territories.  Including  train- 
ing, consultations,  and  fostering  the  ex- 
change of  information  among  States  and 
others  about  practices,  strategies,  and  tech- 
niques that  are  proving  effective. 

(d)  Placement  Demonstkation 
PRO.JECTS.— The  Secretary  is  authorized  to 
approve  up  to  10  demonstrations  of  innova- 
tive techniques  to  increase  the  number  of 
placements  of  participants  in  the  JOBS  pro- 
gram (under  part  F  of  title  IV  of  the  Social 
Security  Act)  in  positions  of  unsubsidized 
employment  with  significant  retention  rates. 
No  more  than  5  such  demonstrations  shall 
test  the  use  by  the  State  of  a  private  organi- 
zation, pursuant  to  a  contractual  arrange- 
ment under  which  the  organization  will 
place  JOBS  program  participants  in  employ- 
ment, and  no  more  than  5  such  demonstra- 
tions shall  Involve  the  use  of  placement  bo- 
nuses payable  to  State  or  local  agency  em- 
ployees who  effectuate  successful  place- 
ments. All  the  projects  shall  specify  per- 
formance standards  (based  on  placement  and 
retention  rates)  to  measure  successful  per- 
formance, and.  In  the  case  of  projects  involv- 
ing the  use  of  private  agencies,  shall  also 
specify  the  services  that  must  be  made  avail- 
able to  clients,  both  before  and  after  the 
placement,  and  indicate  whether  the  organi- 
zation will  also  serve  participants  in  the 
Sute's  WORK  program  (under  part  G  of  title 
IV  of  the  Social  Security  Act.) 

(e)  Work-for-Wages  Demonstration 
Projects.— The  Secretary  Is  authorized  to 
approve  up  to  5  local  demonstration  projects 
to  test  the  development,  implementation, 
and  effectiveness  of  WORK  programs  con- 
ducted outside  the  context  of  the  State's 
AFDC  program.  Any  project  approved  under 
this  subsection  must  include  the  following 
elements: 

(1)  the  State  agency  administering  the 
State's  AFDC  program  (under  part  A  of  title 
IV  of  the  Social  Security  Act)  must  close  the 
case  when  an  Individual  to  whom  section  417 


applies  (as  added  by  section  104  of  this  Act) 
reaches  the  time  limit  specified  in  such  sec- 
tion; 

(2)  each  Individual  involved  in  the  dem- 
onstration must  be  advised  of  the  procedures 
that  must  be  followed  to  apply  for  the 
WORK-for-Wages  Project,  and  may  not  be  de- 
nied an  opportunity  to  participate  if  such  in- 
dividual would  be  eligible  to  participate  in 
the  States  WORK  program  under  part  G  of 
such  title; 

(3)  each  individual  will  be  afforded  the  op- 
portunity to  earn  wages  in  a  position  of  em- 
ployment and  WORK  stipends  if  necessary  to 
provide  at  least  the  income  level  of  the 
States  AFDC  program  (after  application  of 
the  $120  per  month  earned  income  disregard 
for  work  expenses)  in  the  case  of  a  similarly 
situated  family  (and  States  conducting 
projects  will  be  encouraged  to  standardize, 
to  the  extent  consistent  with  the  preceding 
provisions  of  this  paragraph,  the  amount  of 
the  stipends),  but  no  payment  of  either 
wages  or  the  stipend  will  occur  unless  the  in- 
dividual has  worked  or  participated  In  an  al- 
ternative project-specified  activity  such  as 
job  search,  interim  community  service,  or 
other  activity  designed  by  the  project;  and 

(4)  tho.se  elements  of  the  WORK  program 
under  part  G  of  title  IV  of  the  Act  which  this 
Secretary  determines  are  essential  to 
achieve  its  objectives,  while  protecting  the 
Interests  of  participants  in  the  program  and 
others  involved  In  or  affected  by  the  project, 
win  be  retained  and  applied  in  the  project. 

(f)  WORK  Support  agency  Demonstra- 
tions.—The  Secretary  is  authorized,  in  con- 
sultation with  the  Secretary  of  Labor,  the 
Secretary  of  Agriculture,  and  the  Seci'etary 
of  the  Treasury,  to  approve  demonstration 
projects  In  up  to  5  States,  under  which  the 
State  establishes  a  Work  Support  Agency  to 
provide  a  broad  and  coordinated  array  of 
.services  and  assistance  to  Individuals  who 
are  former  recipients  of  aid  to  families  with 
dependent  children  to  assist  them  in  retain- 
ing unsubsidized  employment.  Services  may 
Include  assistance  in  obtaining  other  bene- 
fits or  payments  for  which  the  individual  is 
still  eligible,  assistance  in  dealing  with 
short-term  family  problems  which  could  oth- 
erwise jeopardize  continuation  of  the  em- 
ployment relationship,  short-term  or  one- 
time financial  aid  to  meet  unusual 
employment-related  needs  and  any  other  aid 
or  services  that  support  the  individual's  abil- 
ity to  retain  or,  where  necessary,  secure  em- 
ployment. 

(g)  Demonstration  Pro.jects  for  Non- 
custodial Parents.— In  order  to  encourage 
the  development  of  Innovative  parenting 
programs  for  noncustodial  parents  that  build 
upon  existing  programs  for  high-risk  fami- 
lies, such  as  the  Head  Start  program,  the 
Healthy  Start  program,  the  Even  Start  pro- 
gram, and  the  Family  Preservation  and  Sup- 
port program,  the  Secretary  is  authorized  to 
make  grants  to  States.  Indian  tribes  and 
Alaska  Native  organizations,  or  community- 
based  organizations  to  conduct  demonstra- 
tion projects  designed  to  Improve  the 
parenting  skills  of  noncustodial  parents  with 
particular  emphasis  on  matters  such  as  the 
Importance  of  parental  involvement  and  eco- 
nomic security  in  the  health.v  development 
of  children.  The  applicant  shall  describe  the 
services  to  be  provided,  and  the  way  in  which 
project  services  will  be  coordinated  with  one 
or  more  of  the  programs  or  initiates  referred 
to  in  the  preceding  .sentence. 

(h)  The  Secretary  shall,  with  respect  to  all 
demonstrations  authorized  under  this  sec- 
tion, prescribe— 

(1)  the  minimum  length  of  such  projects  in 
order  to  assure  the  value  of  the  project. 


(2)  the  assignment  techniques  and  other  re- 
quirements for  the  methodologies  so  that  the 
results  will  be  scientifically  acceptable. 

(3)  the  required  financial  contribution  by 
the  project  applicant. 

(4)  t.vpes  of  expenditures  that  maj'  be  in- 
cluded under  the  project. 

(5)  the  timing  and  nature  of  required  re- 
ports and  the  procedures  to  be  followed  in 
conducting  the  evaluation  and  review  of 
project  results,  and 

(6)  any  other  rules  that  the  Secretary  finds 
appropriate  to  assure  the  Integrity  of  the 
demonstration,  and  to  protect  the  rights  and 
interests  of  program  participants  who  are  as- 
signed to  the  demonstration. 

SEC.  405.  OFFSETS  TO  MANDATORY  SPENDING 
FROM  REDUCED  FRAUD,  WASTE, 
AND  ABUSE. 

(a)  Certifications.— In  order  to  assure 
achievement  of  the  reductions  in  mandatory 
spending  assumed  in  the  cost  estimates  ac- 
companying this  Act.  beginning  in  fiscal 
year  1998.  and  each  of  the  five  succeeding  fis- 
cal years  is — 

(1)  the  Secretary  of  Health  and  Human 
Services  shall  certify  to  the  Director  of  the 
Office  of  Management  and  Budget  that  each 
of  the  systems  of  data  bases  included  in  the 
National  Welfare  Reform  Information  Clear- 
inghouse established  by  Section  453A  of  the 
Social  Security  Act.  (as  added  by  section  625 
of  this  Act)  ai'e  both  receiving  data  from  and 
providing  data  to  State  and  Federal  agen- 
cies, and  otherwise  fully  complying  with  all 
requirements  imposed  by  or  pursuant  to  the 
provisions  of  the  Social  Security  Act  estab- 
lishing, and  requiring  use  of  the  components, 
of  the  Clearinghouse,  and 

(2)  the  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  determine  whether, 
and  if  so  certify  that,  all  such  data  were  used 
fully  and  by  the  Federal  agencies  to  which  it 
was  supplied  in  order  to  reduce  fraud,  waste, 
and  abuse  in  the  programs  it  administers  and 
in  compliance  with  the  requirements  im- 
posed by  or  pursuant  to  the  Social  Security 
Act  and  subsection  (d). 

(b)  Alternative  Reductions  in  Manda- 
tory Spending.— If  the  Director  of  the  Office 
of  Management  and  Budget,  after  consulta- 
tion with  the  Secretary  of  Health  and 
Human  Services,  certifies,  prior  to  the  close 
of  a  fiscal  year,  as  provided  in  subsection 
(a)i2),  that,  notwithstanding  the  full  use  of 
data  as  described  in  subsection  (a)  and 
States'  Implementation  of  applicable  re- 
quirements of  the  Social  Security  Act.  man- 
datory spending  was  not  reduced  (when  com- 
pared to  the  levels  estimated  had  the  Clear- 
inghouse not  been  established  and  used)  by 
the  amount  projected  in  the  cost  estimates, 
then  in  the  succeeding  fiscal  year  the  follow- 
ing reductions  in  spending  shall  occur,  in  the 
sequence  stated,  to  the  extent  necessary  to 
reduce  mandatory  spending  by  the  difference 
between  the  amount  that  it  was  estimated 
would  be  .saved  (or  avoided)  in  the  year  (in 
which  the  certifications  are  made)  and  the 
amount  certified  by  the  Director  as  having 
been  saved  (or  avoided): 

(1)  the  amount  made  available  to  the  Sec- 
retary of  Health  and  Human  Services  under 
section  404(a)  of  this  Act  for  research,  dem- 
onstrations, and  technical  assistance,  and 
the  amount  available  under  section  452(j)  of 
the  Social  Security  Act  (as  added  by  section 
616  of  this  Act)  for  technical  assistance  to 
States  with  respect  to  child  support  enforce- 
ment programs  (each  such  amount  being  re- 
duced proportionately);  and.  if  necessary. 

(2)  amounts  otherwise  payable  under  sec- 
tion 403(a)(3)  of  the  Social  Security  Act  (as 
amended  by  this  Act)  to  States  which  have 


not  fully  implemented  all  the  requirements 
imposed  by  or  pursuant  to  the  Social  Secu- 
rity Act  for  full  use  of  the  data  available 
from  any  part  of  the  National  Welfare  Re- 
form Information  Clearinghouse  shall  be  re- 
duced by  3  percent  (or  such  lesser  amount  as 
is  nece.ssary  to  achieve  the  necessary  reduc- 
tions In  mandatory  spending). 

(c)  RELATED  Amendments.— Section 
1137(a)(2)  of  the  Act  is  amended  by  striking 
out  -such  Code."  and  inserting  in  lieu  there- 
of ".such  Code,  and  information  available 
from  any  Registry  maintained  under  the  Na- 
tional Welfare  Reform  Information  Clearing- 
house established  under  section  453(A)  (or, 
prior  to  the  full  establishment  and  operation 
of  the  Director  of  New  Hires,  from  systems  of 
similar  information  maintained  by  any  other 
State,  where  cost-effective).". 

(d)  The  Social  Security  Administration 
and  the  Secretary  of  the  Treasury  shall  each 
request  and  fully  use  all  Information  in  the 
registries  maintained  under  the  National 
Welfare  Reform  Information  Clearinghouse 
established  under  Section  453A  of  the  Social 
Security  Act  to  the  extent  that  such  Infor- 
mation may  be  useful  in  carrying  out  their 
statutory  responsibilities  and  reducing 
fraud,  waste,  and  abuse. 

TITLE  V— PREVENTION  OF  DEPENDENCY 

SEC.  501.  SUPER\1SED  LIVING  ARRANGEMENTS 
FOR  MINORS. 

(1)  Section  402(aii43)  of  the  Act  Is  amended 
by  striking  out  ■■at  the  option  of  the  State.". 

(2)  Such  section  is  further  amended  in  sub- 
paragraph (A)(i)  by  striking  out  ".  or  reside 
in  a  foster  home"  and  all  that  follows  down 
to  the  semicolon. 

(3)  Such  section  is  further  amended— 

(Ai  by  amending  so  much  of  subparagraph 
iB)  as  precedes  clause  (1)  to  read  "(B)  in  the 
case  where— ". 

(B)  by  striking  out  the  semicolon  at  the 
end  of  each  numbered  clause  in  such  sub- 
paragraph and  inserting  in  lieu  thereof  a 
comma,  and 

(C)  by  adding  after  and  below  clause  (v)  of 
such  subparagraph  the  following: 
••subparagraph  (A)  shall  not  be  applicable, 
but  the  State  agency  shall  a.ssist  the  individ- 
ual in  locating  an  appropriate  adult-super- 
vised supportive  living  arrangement  taking 
into  consideration  the  needs  and  concerns  of 
the  minor,  (or  may  determine  that  the  indi- 
vidual's current  living  aixangement  Is  appro- 
priate) and  thereafter  shall  require  that  the 
Individual  (and  child,  if  any)  reside  in  such 
living  arrangement  as  a  condition  of  the  con- 
tinued receipt  of  aid  under  the  plan  (or  in  an 
alternative  appropriate  arrangement,  should 
circumstances  change  and  the  current  ar- 
rangement cease  to  be  appropriate)  or.  if  the 
State  agency  is  unable,  after  making  dili- 
gent efforts,  to  locate  any  such  appropriate 
living  arrangement,  it  shall  provide  for  com- 
prehensive case  management,  monitoring, 
and  other  social  services  consistent  with  the 
best  interests  of  the  Individual  (and  child) 
while  living  independently;". 

SEC.  502.  STATE  OPTION  TO  LIMIT  BENEFIT  IN- 
CREASES FOR  ADDI'nONAL  FAMILY 
MEMBERS. 

(a)  State  Option.— Section  402(a)  of  the 
Act  is  amended — (A)  by  striking  out  ■■and" 
after  paragraph  (44); 

(B)  by  striking  out  the  period  after  para- 
graph (45)  and  Inserting  in  lieu  thereof  ■; 
and  ";  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

■■(46)  at  the  option  of  the  State,  provide 
that— 

■•(A)  subject  to  subparagraphs  (B),  (C).  and 
(D),  the  amount  of  aid  to  families  with  de- 
pendent children  paid  to  a  family  under  the 
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plan  will  not  be  Increased  by  reason  of  the 
birth  of  a  child  to  an  Individual  Included  In 
such  family  for  purposes  of  making  the  de- 
termination under  paragraph  (7)  and  apply- 
ing paragraph  (8).  or  will  be  Increased  less 
than  the  amount  that  would  be  paid  with  re- 
spect to  such  child  If  such  child  had  been  a 
member  of  the  family  when  the  family  first 
applied  for  aid,  (but  any  such  child  will  be 
considered  to  be  a  recipient  of  aid  for  all 
other  purposes.  Including  title  XIX)  If— 

"(1)  In  the  case  where  the  Individual  Is  a 
custodial  parent  of  a  dependent  child,  the 
child  was  conceived  In  a  month  for  which  the 
Individual  received  aid  under  the  plan,  or 

■■(11)  In  the  case  where  the  Individual  Is  a 
dependent  child,  the  Individual  Is  the  parent 
of  another  child  who  Is  a  member  of  the 
same  family  and  whose  needs  are  Included 
for  purposes  of  making  such  determination; 

"(B)  services  will  be  offered  under  para- 
grraph  (15)  to  all  appropriate  family  mem- 
bers; 

"(C)  there  will  be  disregarded.  In  making 
the  determination  under  paragraph  (7)  and 
before  applying  the  provisions  of  paragraph 
(8),  an  amount  of  Income  equal  to  any  in- 
crease In  aid  that  would  have  been  paid  but 
for  subparagraph  (A)  that  is  derived  from 
child  support  collected  with  respect  to  the 
child  referred  to  In  paragraph  (A),  earned  In- 
come of  a  member  of  the  family  referred  to 
In  such  subparagraph,  or  from  any  other 
source  specified  In  the  plan  that  the  Sec- 
retary may  approve  as  consistent  with  the 
objectives  of  this  paragraph;  and 

••(D)  the  provisions  of  subparagraph  (A) 
will  not  be  applied  In  case  of  rape  or  In  any 
other  cases  that  the  State  agency  finds 
would  violate  standards  of  fairness  and  good 
conscience.". 

(b)  Matchin(3  p'or  Related  Administra- 
tive Costs.— Section  403(a)(3)  of  the  Act  is 
amended  by  striking  out  the  semicolon  and 
Inserting  In  lieu  thereof  "or  counseling  or  re- 
ferral services  (but  no  other  types  of  family 
planning  services)  furnished  pursuant  to  sec- 
tion 402(a)(15);". 

SEC.     503.    CASE     MA.NAC;EMENT    FOR    PARENTS 
UNDER  AGE  20. 

Section  482(b)  of  the  Act,  as  amended  by 
section  102(2)  of  this  Act.  is  further  amended 
by- 

(1)  redesignating  paragraph  (4)  as  para- 
graph (4)(A). 

(2)  striking  out  ■'The  State  agency"  in 
such  paragraph 

(4)i.\)  and  Inserting  In  lieu  thereof  "Except 
as  provided  in  subparagraph  (B).  the  State 
agency",  and 

(3)  by  inserting  after  and  below  paragraph 
(4)(A)  the  following: 

"(B)  The  State  agency  shall— 

"(1)  assign  a  case  manager  to  each  custo- 
dial parent  receiving  aid  under  part  A  who  is 
under  age  20; 

"(11)  provide  that  case  managers  will  have 
the  training  necessary)  taking  Into  consider- 
ation the  recommendations  of  appropriate 
professional  organizations)  to  enable  them  to 
carry  out  their  responsibilities  and  will  be 
assigned  a  caseload  the  size  of  which  permits 
effective  case  management;  and 

■■(111)  provide  that  the  case  manager  will  be 
responsible  for — 

■•(I)  assisting  such  parent  in  obtaining  ap- 
propriate services,  including  at  a  minimum, 
parenting  education,  family  planning  serv- 
ices, education  and  vocational  training,  and 
child  care  and  transportation  services, 

"(II)  making  the  determinations  required 
to  Implement  the  provision  of  paragraph  (43). 

•■(Ill)  monitoring  such  parent's  compliance 
with  all  program  requirements,  and.  where 


appropriate,  providing  incentives  and  apply- 
ing sanctions,  and 

■■(IV)  providing  general  guidance,  encour- 
agement and  support  to  assist  such  parent  in 
his  or  her  role  as  a  parent  and  In  achieving 
self-sufficiency.". 

SEC.  504.  STATE  OPTION  TO  PROVIDE  ADDl- 
TIONAl,  I.NCENTIVE.S  AND  PEN- 
ALTIES TO  ENCOIRAGE  TEEN  PAR- 
ENTS TO  rO.MPLETK  HIGH  SCHOOL 
ASr>  PARTICIPATE  IN  PARENTING 
ACTIVITIES. 

(a)  State  Plan.— Section  402(a)(19»(E)  of 
the  Act  (as  amended  by  .section  101  of  this 
Act)  Is  amended  by  adding  ••and"  after 
clause  (11)  and  adding  after  and  below  clause 
(11)  the  following  new  clause: 

••(ill)  at  the  option  of  the  State,  some  or 
all  custodial  parent*  who  are  under  age  20 
(and  pregnant  women  under  age  20)  who  are 
receiving  aid  under  this  part  will  be  required 
to  participate  in  a  program  of  monetary  in- 
centives and  penalties,  consistent  with  sub- 
section (k);^'. 

(b)  Elements  of  Phogra.m— Section  402  of 
the  Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

••(k)(l)  If  a  State  chooses  to  conduct  a  pro- 
gram of  monetary  Incentives  and  penalties 
to  encourage  custodial  parents  (and  pregnant 
women)  who  are  under  age  20  to  complete 
their  high  school  (or  equivalent)  education, 
and  participate  in  parenting  activities,  the 
State  shall  amend  its  State  plan— 

••(A)  to  specify  the  one  or  more  political 
subdivisions  In  which  the  State  will  conduct 
the  program  (or  other  clearly  defined  geo- 
graphic area  or  areas),  and 

■•(B)  to  describe  Its  program  In  detail. 

••(2)  A  program  under  this  subsection — 

"(A)  may.  at  the  option  of  the  State,  in- 
clude all  such  parent.s  who  are  under  age  21; 

■•(B)  may.  at  the  option  of  the  State,  re- 
quire full-time  participation  in  secondary 
school  or  equivalent  educational  activities, 
or  participation  in  a  course  or  program  lead- 
ing to  a  skills  certificate  found  appropriate 
by  the  State  agency  or  parenting  education 
activities  (or  any  combination  of  such  ac- 
tivities and  secondary  education); 

•■(C)  shall  require  that  the  case  manager 
assigned  to  the  custodial  parent  pursuant  to 
section  492(b)(3)  will  review  the  needs  of  such 
parent  and  will  assure  that,  either  In  the  Ini- 
tial development  or  revision  of  the  parent's 
employablllty  plan,  there  will  be  Included  a 
de.scrlptlon  of  the  services  that  will  be  pro- 
vided to  the  parent  and  the  way  in  which  the 
case  manager  and  service  providers  will  co- 
ordinate with  the  educational  or  skills  train- 
ing activities  In  which  the  custodial  parent 
Is  participating; 

••(D)  shall  provide  monetary  incentives  for 
more  than  minimally  acceptable  perform- 
ance of  required  educational  activities;  and 

•(E)  shall  provide  penalties  (which  may  be 
those  required  by  subsection  (a)(19)(G)  or. 
with  the  approval  of  the  Secretary,  other 
monetary  penalties  that  the  State  finds  will 
better  achieve  the  objectives  of  the  program. 

•■(3)  When  a  monetary  incentive  is  payable 
because  of  the  more  than  minimally  accept- 
able performance  of  required  educational  ac- 
tivities by  a  custodial  parent,  the  Incentive 
shall  be  paid  directly  to  such  parent,  regard- 
less of  whether  the  State  agency  makes  pay- 
ment of  aid  under  the  State  plan  directly  to 
such  parent. 

•■(4)(A)  For  purposes  of  this  part,  monetary 
incentives  paid  under  this  subsection  shall 
be  considered  aid  to  families  with  dependent 
children. 

"(B)  For  purposes  of  any  other  Federal  or 
Federally-assisted  program  based  on  need,  no 
monetary    incentive    paid    under    this    sub- 


section shall  be  considered  income  In  deter- 
mining a  famlly^s  eligibility  for  or  amount 
of  benefits  under  such  program,  and  If  aid  is 
reduced  by  reason  of  a  penalty  under  this 
subsection,  such  other  program  shall  treat 
the  family  Involved  as  If  no  such  penalty  has 
been  applied. 

••(5)  The  State  agency  shall  from  time  to 
time  provide  such  information  as  the  Sec- 
retary may  request,  and  otherwise  cooperate 
with  the  Secretary.  In  order  to  permit  eval- 
uation of  the  effectiveness  on  a  broad  basis 
of  the  State's  program  conducted  under  this 
subsection." 

SEC.    505.    ADOLESCENT    PREGNANCY     PRE\T:N- 
TION  GRANTS. 

(a)  ADOLESCENT  PREGNANCY  PREVENTION.— 

Title  XX  (42  U.S.C.  1397-1397F)  Is  amended 
by  adding  at  the  end  the  following: 

-SEC.   2008.    ADOI.ESCEN-T   PREGNANCY   PREVEN- 
TION GRA.NTS. 

"(a)  PuRi''OSE  — The  purpose  of  this  section 
Is  to  encourage  and  provide  financial  assist- 
ance for  the  development  of  Intensive  and 
sustained  school-linked  and  school-based 
pregnancy  prevention  programs  for  adoles- 
cents and  their  families  In  areas  of  high  pov- 
erty or  high  unmarried  adolescent  birth 
rates  that  build  upon  other  Federal.  State, 
and  local  pregnancy  prevention  and  youth 
development  programs. 

••(b)  General  Al^thority. —Notwithstand- 
ing section  2005(a)(6).  the  Secretary  of  Health 
and  Human  Services,  the  Secretary  of  Edu- 
cation, and  the  Chief  Executive  Officer  of  the 
Corporation  for  National  and  Community 
Service  (hereinafter  referred  to  as  the  Te- 
sponslble  Federal  officials'),  in  consultation 
with  other  relevant  Federal  agencies,  .shall 
Jointly  make  grants  to  eligible  entitles,  to 
carry  out  programs  In  accordance  with  this 
section. 

••(c)  Federal  Ad.minkstration.— 

'•(1)  Notwithstanding  the  Department  of 
Education  Organization  Act  (20  U.S.C.  3401  et 
.seq.)  and  the  General  Education  Provisions 
Act  (20  U.S.C.  1221  et  seq.i.  the  responsible 
Federal  officials  shall  Jointly  provide  for  the 
administration  of  this  section,  and  shall 
Jointly  Issue  whatever  regulations,  proce- 
dures, and  guidelines,  the  responsible  Fed- 
eral officials  consider  necessary  and  appro- 
priate to  administer  and  enforce  the  provi- 
sions of  this  section. 

••(2)  The  responsible  Federal  officials  may 
enter  into  agreements  with  any  other  Fed- 
eral entity  with  expertise  In  youth  develop- 
ment activities  to  administer  the  program 
under  this  section  and  may  provide  such  en- 
tity with  appropriate  reimbursement. 

••(d)  FUNDI.NG.— 

"(1)  IN  GENERAL.- To  achieve  the  purposes 
of  this  section,  the  responsible  Federal  offi- 
cials shall  make  grants  to  eligible  entitles 
under  subsection  (b)  and  conduct  activities 
under  subsections  (m)  and  (n)  so  that  In  the 
aggregate  the  expenditures  for  such  grants 
and  activities  do  not  exceed  $20,000,000  for 
fl.scal  year  1995.  $40,000,000  for  fiscal  year 
1996.  $60,000,000  for  fl.scal  year  1997.  $80,000,000 
for  fiscal  year  1998.  and  $100,000,000  for  fiscal 
year  1999  and  each  subsequent  fl.scal  year. 

•■(2)  Payments  to  grantees— Upon  ap- 
proval by  the  responsible  Federal  officials, 
each  grant  applicant  shall  be  entitled  to  pay- 
ment of  at  least  $50,000  and  not  more  than 
$400,000  for  each  fiscal  year  based  on  an  as- 
sessment by  the  responsible  Federal  officials 
of  the  scope  and  quality  of  the  proposed  pro- 
gram and  the  number  of  adolescents  to  be 
-served  by  the  program.  Payments  to  a  grant- 
ee for  any  fiscal  year  shall  be  available  for 
expenditure  by  such  grantee  In  such  fiscal 
year  or  the  succeeding  fiscal  year. 
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■I 3)  Reserv.ation  for  f.valu.ation.  train- 
ing, technical  assistance,  and  national 
CLEARINGHOUSE.- The  responsible  Federal  of- 
ficials shall  reserve,  with  respect  to  each  fis- 
cal year,  up  to  10  percent  of  the  aggregate 
amount  described  in  paragraph  (1)  for  ex- 
penditure by  the  responsible  Federal  officials 
of  evaluation,  training,  and  technical  assist- 
ance related  to  the  programs  under  this  sec- 
tion, and  for  the  establishment  and  oper- 
ation of  a  National  Clearinghouse  on  Adoles- 
cent Pregnancy  Prevention  Programs  under 
subsection  (n). 

••(4)  Excess  amount.— If  in  any  fiscal  year 
the  aggregate  amount  specified  in  paragraph 
(1)  for  such  fiscal  year  exceeds  the  amount 
required  to  carry  out  approved  grant  applica- 
tions and  other  functions  under  paragraph 
(3).  then  the  amount  specified  In  section 
2003(c)(5)  shall  be  Increased  by  the  excess. 

••(e)  Definitions.- As  used  in  this  section: 

••(1)  Adolesce.nts.— The  term  •adolescents' 
means  youth  who  are  ages  10  through  19. 

■•(2)  Eligible  entity.— The  term  •eligible 
entity'  means  a  partnership  that  Includes — 

••(A)  a  local  education  agency,  acting  on 
behalf  of  one  or  more  schools,  together  with 

■•(B)  one  or  more  community-based  organi- 
zations, institutions  of  higher  education,  or 
public  or  private  agencies  and  organizations. 

••(3)  Eligible  area.— The  term  eligible 
area'  means  a  school  attendance  area  in 
which— 

■•(A)  at  least  75  percent  of  the  children  are 
from  low-income  families  as  that  term  is 
used  in  part  A  of  title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965;  or 

••iB)  the  number  of  children  receiving  Aid 
to  Families  with  Dependent  Children  under 
part  A  of  title  IV  is  substantial  as  deter- 
mined by  the  responsible  Federal  officials;  or 

••(C)  the  unmarried  adolescent  birth  rate  is 
high,  as  determined  by  the  responsible  Fed- 
eral officials. 

■•(4)  School.— The  term  •school'  means  a 
public  elementary,  middle,  or  secondary 
school. 

••(5)  Responsible  federal  officials.— The 
term  •responsible  Federal  officials'  means 
the  Secretary  of  Education,  the  Secretary  of 
Health  and  Human  Services,  and  the  Chief 
Executive  Officer  of  the  corporation  for  Na- 
tional and  Community  Service. 

••(f)  Uses  of  Funds.- Grants  under  this 
section— 

••(1)  shall  be  used  to— 

"(A)  develop,  operate,  expand,  and  Improve 
a  sequential,  age-appropriate  program  of  in- 
struction and  counseling  services  for  adoles- 
cents designed  to  promote  personal  respon- 
sibility and  a  healthy  drug  free  lifestyle,  and 
to  prevent  adolescent  pregnancy,  through 
such  activities  as  counseling  and  Instruction 
in  the  full  range  of  consequences  of  pre- 
mature sexual  behavior  and  adolescent  preg- 
nancy, training  In  decision-making,  and  ac- 
tivities to  promote  Involvement  of  parents 
and  families  in  adolescent  development  and 
personal  responsibility;  and 

•■(B)  provide  opportunities  for  youth  at- 
risk  to  develop  sustained  contact  with  one  or 
more  volunteer  or  professionally  trained 
adults  to  provide  character  development, 
through  such  activities  as  mentoring,  group 
coaching,  or  after-school  activities;  and 

■■(2)  may  be  used  to  conduct  other  related 
activities  that  promote  the  purposes  of  this 
section. 

••(g»  APPLICATION.— Each  applicant  for  a 
grant  under  subsection  (b)  must  submit  an 
application  that — 

■•(1)  Includes  a  plan,  based  on  local  needs, 
for  accomplishing  the  purposes  of  this  sec- 
tion that — 


■"(A)  sets  forth  specific,  measurable  goals 
intended  to  be  accomplished  under  the  pro- 
gram, and  describes  the  methods  to  be  used 
in  measuring  progress  toward  accomplish- 
ment of  such  goals; 

••(B)  describes  the  components  of  the  pro- 
gram, including— 

■•(1)  the  role  in  the  program  of  any  national 
service  participants  supported  by  the  Na- 
tional and  Community  Service  Act  of  1990  (42 
U.S.C.  12501  et  seq.)  or  by  any  other  national 
service  law  as  defined  in  such  Act.  and 

••(11)  the  activities.  In  accordance  with  sub- 
section (f).  that  will  be  made  available  under 
the  program. 

and  the  manner  in  which  such  components 
will  be  implemented.  Including  the  extent  to 
which  activities  will  take  place  after  school, 
on  weekends,  or  during  the  summer; 

••(C)  describes  the  manner  in  which  one  or 
more  professional  staff  will  administer  the 
program,  and.  where  appropriate  or  feasible, 
the  manner  in  which  national  service  par 
tlcipants  will  be  involved  in  the  development 
or  (ielivery  of  services  and  in  the  coordina- 
tion of  during  or  after-school  activities; 

"(2]  demonstrates  the  manner  In  which  the 
program  will  be  based  on  research  concern- 
ing effective  means  of  reducing  adolescent 
pregnancy.  Including  reducing  risk-taking 
behaviors  correlated  with  adolescent  preg- 
nancy; 

••(3)  demonstrates  that  the  program  will 
serve  male  and  female  adolescents  and. 
where  feasible,  out-of-school  adolescents, 
and  describes  the  steps  the  applicant  will 
take  to  serve  such  adolescents; 

"(4)  demonstrates  the  manner  in  which  the 
applicant  will  provide,  to  the  extent  feasible, 
a  continuity  of  services  for  adolescents  until 
age  19; 

••(5)  demonstrates  the  extent  to  which 
school  personnel,  parents,  community  orga- 
nizations, and  the  adolescents  to  be  serv'ed 
have  participated  in  the  development  of  the 
application  and  will  participate  in  the  plan- 
ning and  implementation  of  the  program; 

••(6 1  describes  the  applicant's  partnership. 
Including  the  relationship  of  the  partners, 
the  role  of  each  partner  in  the  development 
and  Implementation  of  the  program,  and  the 
manner  in  which  the  partners  will  coordi- 
nate their  resources; 

••(7)  describes  the  nature  and  scope  of  com- 
mitment to  the  program  by  other  commu- 
nity institutions,  such  as  religious  organiza- 
tions, community  groups,  institutions  of 
higher  education,  business,  and  labor; 

••(8)  describes  the  methods  to  be  used  in  co- 
ordinating the  provision  of  services  under 
the  program  with  the  provision  of  services  or 
benefits  under  other  Federal  or  federally  as- 
sisted programs.  State  and  local  programs, 
and  private  programs  serving  the  same  popu- 
lation: 

••(9)  demonstrates  that  the  area  to  be 
served  is  an  eligible  area; 

"(10)  contains  assurances  that  at  least  one 
activity  will  be  located  in  a  school  in  the 
area  to  be  served  and  describes  the  activities 
that  will  be  school-based: 

■■(11 »  contains  a.ssurances  that  the  amounts 
provided  under  this  section  will  not  be  used 
to  supplant  Federal.  State,  or  local  funds  for 
services  and  activities  that  promote  the  pur- 
poses of  this  section; 

•■(12)  contains  assurances  that  the  appli- 
cant will  provide  a  non-Federal  share.  In 
cash  or  in  kind,  of  at  least  20  percent  of  the 
cost  of  carrying  out  the  approved  program: 

■■(13)  describes  the  applicant's  plan  for  con- 
tinuation of  the  program  following  comple- 
tion of  the  grant  period  and  termination  of 
Federal  support  under  this  section; 


■■(14)  contains  assurances  that  the  appli- 
cant will  furnish  such  reports,  containing 
such  information,  and  participate  In  such 
evaluations,  as  the  responsible  Federal  offi- 
cials may  require;  and 

■■(15)  includes  such  other  information  and 
assurances  as  the  responsible  Federal  offi- 
cials may  reasonably  require. 

■■(h)  Priorities.— In  making  awards  under 
this  section,  the  responsible  Federal  officials 
shall  give  priority  to  applicants  that^ 

"(1)  provide  for  non-Federal  resources  sig- 
nificantly in  excess  of  those  required  in  sub- 
section (g)(12)  or  for  an  Increasing  ratio  of 
non-Federal  resources  over  the  term  of  the 
grant;  and 

•■(2)  participate  in  other  Federal  and  non- 
Federal  programs  that  relate  to  the  purposes 
of  this  section. 

••(i)  TREATMENT  AS  NON-FEDERAL  SHARE.— 

For  purposes  of  the  National  and  Community 
Service  Act  of  1990  (42  U.S.C.  12501  et  seq.). 
the  funds  provided  to  a  grantee  under  this 
section  shall  not  be  considered  Federal 
funds. 

••(J)  Prohibition  on  Use  of  Funds.— No  as- 
sistance made  available  under  this  section 
.shall  be  used  to  provide  religious  instruc- 
tion, to  conduct  worship  services,  or  to  pro- 
mote any  religious  view  or  teaching  In  any 
manner. 

•■(k)  Geographic  Diversity —The  respon- 
sible Federal  officials  shall,  to  the  extent 
feasible,  ensure  that  applications  are  ap- 
proved from  both  urban  and  rural  areas  and 
reflect  nationwide  geographic  diversity. 

••(1)  APPLICATION  Period.— An  application 
approved  under  this  section  shall  be  for  a 
term  of  5  years;  except  that  approval  may  be 
terminated  before  the  end  of  such  period  if 
the  responsible  Federal  officials  determine 
that  the  grantee  conducting  the  program  has 
failed  substantially  to  carry  out  the  program 
as  described  In  the  approved  application. 

••(m)  EVALUATION.  Training,  and  Tech- 
nical assistance.— 

••(1)  Evaluation.— The  responsible  Federal 
officials  shall  evaluate  the  effectiveness  of 
programs  conducted  under  this  section,  di- 
rectly or  by  grant  or  contract,  and  may  re- 
quire each  grantee  conducting  such  a  pro- 
gram to  provide  such  information  as  the  re- 
sponsible Federal  officials  determine  is  nec- 
essary for  such  evaluations. 

■•(2 1  Training  and  technical  assistance. — 
The  responsible  Federal  officials  may  pro- 
vide training  and  technical  assistance  with 
respect  to  the  development,  implementation, 
or  operation  of  programs  under  this  section. 

■■(3)  C(X)RDINATI0N  with  N.ATIONAL  CLEAR- 
INGHOUSE.— The  responsible  Federal  officials 
shall  coordinate  the  activities  conducted 
under  this  subsection  with  the  activities 
conducted  by  the  National  Clearinghouse  on 
Adolescent  Pregnancy  Prevention  Programs 
under  subsection  (n). 

■■(n)  N.ATIONAL  Clearinghouse  on  Adoles- 
cent Pregn.ancy.— 

■ill  Establishment.— The  responsible  Fed- 
eral officials  shall  establish,  through  grant 
or  contract,  a  national  center  for  the  collec- 
tion and  provision  of  programmatic  informa- 
tion and  technical  assistance  that  relates  to 
adolescent  pregnancy  prevention  programs, 
to  be  known  as  the  National  Clearinghouse 
on  Adolescent  Pregnancy  Prevention  Pro- 
grams'. 

••(2)  FuNcrriONS.— The  national  center  es- 
tablished under  paragraph  d)  shall  serve  as  a 
national  information  and  data  clearing- 
house, and  as  a  training,  technical  assist- 
ance, and  material  development  source  for 
adolescent  pregnancy  prevention  programs. 
Such  center  shall — 
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■•(A)  develop  and  maintain  a  system  for 
dlssemlnatlnt?  Information  on  all  types  of  ad- 
olescent pregnancy  prevention  programs  and 
on  the  state  of  adolescent  preg^nancy  preven- 
tion program  development,  Includlnut  Infor- 
mation concerning  the  most  effective  model 
programs: 

■•(B)  develop  and  sponsor  a  variety  of  train- 
ing Institutes  and  curricula  for  adolescent 
pregnancy  prevention  program  staff; 

■•(C)  Identify  model  programs  representing 
the  various  types  of  adolescent  pregnancy 
prevention  programs; 

■'(D)  develop  technical  assistance  mate- 
rials and  activities  to  assist  other  entitles  in 
establishing  and  improving  adolescent  preg- 
nancy prevention  programs; 

"(E)  develop  networks  of  adolescent  preg- 
nancy prevention  programs  for  the  purpose 
of  sharing  and  disseminating  Infoi-matlon; 
and 

•  "(F)  conduct  such  other  activities  as  the 
responsible  Federal  officials  find  will  assist 
in  developing  and  carrying  out  programs  or 
activities  to  reduce  adolescent  pregnancy.". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  become  effective 
October  1.  1994. 

SEC.  506.  DEMONSTRATION  PRO.JECTS  TO  PRO- 
\1DE  (■OMHRj;lCENSI\'E  SER\1CES  TO 
PREVENT  ADOLESCENT  l'RE<;NANCY 
IN  HIGH-RISK  COMMUNITIES. 

(a)  DEMO.vsTH.ATos  PUD.iKC-r.s.  -Title  XX  (42 
U.S.C.  1397-13970  is  amended  by  adding  at 
the  end  the  following: 

-SEC.  2009  DEMONSTRATION  PROJECTS  TO  PRO 
VIDE  COMPREHENSrVE  SERVICES  TO 
PREVENT  ,\I)<)LES(  ENT  PREGNANCY 
IN  HIGH  RISK  COMMl  NITIES. 

"(a)(1)  FUKPOSE.  — In  order  to  siimulate  the 
development  of  Innovative  approaches  for 
the  effective  delivery  of  comprehensive  serv- 
ices, with  particular  emphasis  on  pregnancy 
prevention,  to  certain  youth  and  their  fami- 
lies in  high-risk  communities  and  the  pro- 
motion of  community  Involvement  in  im- 
proving the  environment  In  which  such 
youth  live,  the  Secretary  of  Health  and 
Human  Services  shall  conduct  demonstra- 
tion projects  in  accordance  with  this  section. 

•■(2)  ArPROV.\i,  OF  rRo.iECTS.— The  Sec- 
retary of  Health  and  Human  Services,  in  con- 
sultation with  the  Secretary  of  Education, 
the  Secretary  of  Housing  and  Urban  Develop- 
ment, the  Attorney  General,  the  Director  of 
the  Office  of  National  Drug  Control  Policy, 
and  the  Secretary  of  Labor,  shall  approve  at 
least  5  and  not  more  than  7  projects.  In  ac- 
cordance with  subsection  (c).  Upon  approval 
by  the  Secretary,  each  project  applicant 
shall  be  entitled  to  payment  of  up  to 
$3,600,000  for  each  of  fiscal  years  1995  through 
1999  for  the  purpose  of  conducting  approved 
demonstration  projects. 

••(b)  Funding.— 

"(1)  In  GENERAL.— There  shall  be  made 
available  to  the  Secretary  not  to  exceed 
420.000.000  for  each  of  fiscal  years  1995 
through  1999  for  carrying  out  the  projects 
under  this  section.  Payments  to  a  gVantee 
for  any  fl.scal  year  must  be  expended  by  the 
grantee  in  such  fiscal  year  or  the  succeeding 
fiscal  year. 

•'(2)  Evaluation  training,  and  technical 
ASSISTANCE. — The  Secretary  shall  reserve, 
with  the  respect  to  each  fiscal  year,  ten  per- 
cent of  the  amount  described  in  paragraph 
(1)  for  expenditure  by  the  Secretary  for 
training  and  technical  a.sslstance  related  to 
the  demonstration  projects  under  this  sec- 
tion and  for  evaluation  of  such  projects.  The 
amount  so  reserved  shall  remain  available 
for  obligation  through  fiscal  year  1999. 

"(3)  Excess  a.mounts.— If  in  any  fiscal  year 
the   amount   specified    In    paragraph    (1)   for 


such  fiscal  year  exceeds  the  amount  required 
to  carry  out  approved  projects  and  evalua- 
tion, training,  and  technical  assistance 
under  this  section,  then  the  amount  specified 
In  section  2003(c)(5)  shall  be  Increased  by  the 
excess. 

••(c)  Application;  Eligibility  Criteria.— a 
local  public  or  private  nonprofit  organiza- 
tion. Including  a  unit  of  government,  or  any 
combination  of  such  entitles,  shall  be  eligi- 
ble to  submit  a  project  application.  In  order 
that  an  application  be  approved  under  sub- 
section (a),  the  application  must — 

"(1)  demonstrate  that  the  geographic  area 
to  be  served  by  the  project  satisfies  the  fol- 
lowing criteria: 

••(A)  It  Includes  a  population  of  20.000  to 
35,000  residents. 

••(B)  it  has  an  identifiable  boundary  and  is 
recognizable  as  a  community  by  Its  resi- 
dents, and 

••(C)  within  the  community,  there  Is  a  pov- 
erty rate  of  not  less  than  20  percent: 

••(2)  Include  a  plan  for  accomplishing  the 
purposes  of  this  section  that — 

•■(A)  describes  the  comprehensive.  Inte- 
grated sei-vlces,  in  accordance  with  sub- 
.section  (e),  that  will  be  made  available  under 
the  project; 

•■(B)(1)  sets  forth  the  goals  intended  to  be 
accomplished  under  the  project,  and 

■■(11)  describes  the  methods  to  be  used  In 
measuring  progress  toward  accomplishment 
of  such  goals  and  the  outcomes  to  be  meas- 
ured. Including  unmarried  adolescent  birth 
rates,  rates  of  youth  alcohol  and  drug  u.se. 
rates  of  youth  violence,  high  school  gradua- 
tion rates,  and  such  other  outcomes  as  the 
Secretary  finds  appropriate; 

■■(C)  describes  the  process  by  which  the  af- 
fected community  (including  parents,  the 
youth  to  be  served,  schools,  local  govern- 
ment, religious  organizations,  community 
groups,  business,  and  labor)  Is  a  full  partner 
in  the  process  of  developing  and  implement- 
ing the  project  and  the  extent  to  which  par- 
ents, the  youth  to  be  served,  and  local  insti- 
tutions and  organizations  have  contributed 
to  the  planning  process; 

••(D)  Identifies  the  private  and  public  part- 
nerships to  be  used; 

••(E)  describes  the  methods  to  be  u.sed  In 
coordinating  the  provision  of  services  under 
the  project  and  the  provision  of  services  or 
benefits  under  other  Federal  or  federally  as- 
sisted programs.  State  and  local  programs. 
and  private  programs  serving  the  same  popu- 
lation; and 

••(F)  describes  the  manner  in  which  other 
Federal  funds  and  non-Federal  funds  will  be 
used  to  further  the  purpose  of  the  program; 

••(3)  demonstrate  strong  State  and  local 
government  commitment  to  the  project  and 
Involvement  in  the  planning  and  Implemen- 
tation of  the  project; 

■■(4)  demonstrate  the  ability  of  the  appli- 
cant to  carry  out  the  project; 

■•(5)  describe  the  methods  to  be  used  for 
maintaining  accurate  records  regarding  the 
activities  carried  out  with  funds  under  this 
section; 

••(6)  contain  assurances  that  the  amounts 
provided  under  this  section  will  not  be  used 
to  supplant  Federal.  State,  and  local  funds 
for  services  and  activities  that  promote  the 
purposes  of  this  section; 

••(7)  contain  assurances  that  the  applicant 
will  provide  a  non-Federal  share,  in  cash  or 
in  kind,  of  10  percent  of  the  cost  of  carrying 
out  the  approved  project  and  describe  the  ca- 
pacity of  the  applicant  to  provide  the  non- 
Federal  share; 

"(8)  contain  assurances  that  the  applicant 
will  furnish  such  reports,  containing  such  In- 


formation, and  participate  in  such  evalua- 
tions, as  the  Secretary  may  require;  and 

•■(9)  include  such  other  information  as  the 
Secretary  may  require. 

"(d)  Priohitv.— In  making  awards  under 
this  section,  the  Secretary  shall  give  prior- 
ity to  applicants  that  provide  for  non-Fed- 
eral resources  significantly  in  excess  of  those 
required  in  subsection  (c)(7). 

••(e)  USE  OF  GRANTS.— Under  each  dem- 
onstration project  conducted  under  this  sec- 
tion, the  grantee  shall  develop  a  community- 
w4de  strategy  to  address  the  causes  and  fac- 
tors of  risk-taking  tendencies  among  youth, 
to  positively  affect  community  norms,  to  in- 
crease community  health  and  .safety,  and  to 
generally  improve  the  social  environment  to 
enhance  the  life  choice  of  community  youth. 
The  strategy  shall  be  used  to  provide  a  com- 
prehensive set  of  coordinated  services  de- 
signed to  saturate  the  community  and  shall 
include,  but  not  be  limited  to.  the  following 
areas: 

••(1)  health  education  and  access  services 
designed  to  promote  physical  and  mental 
well-being  and  personal  responsibility  (with 
particular  emphasis  on  pregnancy  preven- 
tion), such  as  school  health  services,  family 
planning  services,  alcohol  and  drug  abuse 
prevention  services  and  referral  for  treat- 
ment, life  skills  training,  and  decision-mak- 
ing skills  training; 

•■(2)  educational  and  employablllty  devel- 
opment services  designed  to  promote  edu- 
cational advancement  leading  to  a  high 
school  diploma  or  its  equivalent  and  oppor- 
tunities for  high  skill,  high  wage  Job  attain- 
ment and  productive  employment,  to  estab- 
lish a  lifelong  commitment  to  learning  and 
achievement,  and  to  increase  self-confidence, 
such  as  academic  tutoring,  literacy  training, 
drop-out  prevention  programs,  career  and 
college  counseling,  mentoring  programs.  Job 
skills  training,  apprenticeships,  and  part- 
time  paid  work  opportunities; 

••(3)  social  support  services  designed  to  pro- 
vide youth  with  a  stable  environment,  oppor- 
tunities for  a  sustained  relationship  with  one 
or  more  adults,  and  opportunities  for  partici- 
pation in  safe  and  productive  activities,  such 
as  cultural,  recreational  and  sports  activi- 
ties, leadership  development,  peer  counseling 
and  crisis  Intervention,  mentoring  programs, 
parenting  skills  training,  and  family  coun- 
seling; 

"(4)  community  activities  designed  to  im- 
prove community  stability,  and  to  encourage 
youth  to  participate  in  community  service 
and  establish  a  stake  in  the  community, 
such  as  community  policing,  community 
service  programs,  community  activities  in 
partnership  with  less  distressed  neighbor- 
hoods, local  media  campaigns,  and  establish- 
ment of  community  advisory  councils  with 
youth  representation;  and 

■•(5)  employment  opportunity  development 
activities  designed  to  be  coordinated  with 
educational  and  employablllty  development 
services,  social  support  services,  and  commu- 
nity activities  described  in  paragraphs  (2) 
through  (4).  Emphasis  shall  be  on  develop- 
ment of  linkages  with  employers  within  and 
outside  the  community  to  help  create  em- 
ployment opportunities  and  foster  an  under- 
standing by  community  youth  of  the  rela- 
tionship between  productive  employment, 
healthy  development,  and  sound  life  choices. 

■■(f)  EVALUATION.  Training,  and  Technical 

ASSLSTANCE.— 

■■(1)  Evaluation.— The  Secretary  shall 
evaluate  the  effectiveness  of  each  dem- 
onstration project  conducted  under  this  sec- 
tion and  may  require  each  grantee  conduct- 
ing such  a  project  to  provide  such  informa- 
tion as  the  Secretary  determines  Is  nec- 
essary for  such  evaluations. 


••(2)  Training  and  Technical  Assi.st- 
ANCE.— The  Secretary  shall  provide  training 
and  technical  assistance  with  respect  to  the 
development,  implementation,  or  operation 
of  projects  under  this  section. 

••(3)  Coordination  with  n.'^tional  clear- 
inghouse.—The  Secretary  shall  coordinate 
the  activities  conducted  under  this  sub- 
section with  activities  conducted  by  the  Na- 
tional Clearinghouse  on  Adolescent  Preg- 
nancy Prevention  Programs  under  section 
2008(n). 

••(g)  Funding  Period.— Each  demonstration 
project  supported  under  this  section  shall  be 
conducted  for  a  5-year  period;  except  that 
the  Secretary  may  terminate  a  project  be- 
fore the  end  of  such  period  if  the  Secretary 
determines  that  the  grantee  conducting  the 
project  has  failed  substantially  to  carry  out 
the  project  as  described  in  the  approved  ap- 
plication. 

••(h)  Definitions  and  Special  Rules.— As 
used  in  this  section: 

■•(1)  Youth.— The  term  ••youth"  means  an 
individual  who  is  not  less  than  10  years  of 
age  and  not  more  than  21  years  of  age. 

••(2)  USE  OF  census  data.- Population  and 
poverty  rate  shall  be  determined  by  the  most 
recent  decennial  census  data  available.". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  become  effective 
October  1,  1994. 

TITLE  VI— CHILD  SUPPORT 
ENFORCEMENT 
SEC.  600.  references  IN  TITLE. 

References  In  this  title  to  a  section  or 
other  provision  refer  to  a  section  or  other 
provision  of  the  Social  Security  Act,  unless 
the  context  otherwise  requires. 
PART  A— ELIGIBILITY  AND  OTHER  MAT- 
TERS CONCERNING  TITLE  r\'-D  PRO- 
GRAM CLIENTS 

SEC.     601.     COOPERATION     REQUIREMENT    .\.ND 
GOOD  CAUSE  EXCEPTION. 

(a)  Child  Support  Enforce.ment  Require- 
ments.— Section  454  is  amended — 

(1)  by  striking  ■and"  at  the  end  of  para- 
graph (23): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (24)  and  inserting  •;  and";  and 

(3)  by  adding  after  paragraph  (24)  the  fol- 
lowing new  paragraph: 

■■(25)  provide  that  the  State  agency  admin- 
istering the  plan  under  this  part— 

•■(A)  will  make  the  determination  specified 
under  paragraph  (4),  as  to  whether  an  indi- 
vidual is  cooperating  with  efforts  to  estab- 
lish paternity  and  secure  support  (or  has 
good  cause  not  to  cooperate  with  such  ef- 
forts) for  purposes  of  the  requirements  of 
sections  402(a)(26)  and  1912; 

■■(B)  will  advise  individuals,  both  orally 
and  in  writing,  of  the  grounds  for  good  cause 
exceptions  to  the  requirement  to  cooperate 
with  such  efforts; 

■■(C)  will  take  the  best  interests  of  the 
child  into  consideration  in  making  the  deter- 
mination whether  such  individual  has  good 
cause  not  to  cooperate  with  such  efforts: 

■■(D)(1)  will  make  the  Initial  determination 
as  to  whether  an  individual  is  cooperating 
(or  has  good  cause  not  to  cooperate)  with  ef- 
forts to  establish  paternity  within  10  days 
after  such  individual  is  referred  to  such 
State  agency  by  the  State  agency  admin- 
istering the  program  under  part  A  of  title 
XIX; 

■■(11)  will  make  redeterminations  as  to  co- 
operation or  good  cause  at  appropriate  inter- 
vals; and 

■•(111)  will  promptly  notify  the  individual, 
and  the  State  agencies  administering  such 
programs,  of  each  such  determination  and 
redetermination; 


••(E)  with  respect  to  any  child  born  on  or 
after  the  date  10  months  after  enactment  of 
this  provision,  will  not  determine  (or  rede- 
termine) the  mother  (or  other  custodial  rel- 
ative) of  such  child  to  be  cooperating  with 
efforts  to  establish  paternity  unless  such  in- 
dividual furnishes— 

••(1)  the  name  of  the  putative  father  (or  fa- 
thers); and 

••(li)  sufficient  additional  information  to 
enable  the  State  agency,  if  reasonable  efforts 
were  made,  to  verify  the  identity  of  the  per- 
son named  as  the  putative  father  (inclu(3ing 
such  information  as  the  putative  father's 
present  address,  telephone  number,  date  of 
birth,  past  or  present  place  of  employment, 
school  previously  or  currently  attended,  and 
names  and  addresses  of  parents,  friends,  or 
relatives  able  to  provide  location  informa- 
tion, or  other  Information  that  could  enable 
service  of  process  on  such  person),  and 

••(F)(i)  (Where  a  custodial  parent  who  was 
initially  determined  not  to  be  cooperating 
I  or  to  have  good  cause  not  to  cooperate)  Is 
later  determined  to  be  cooperating  or  to 
have  good  cause  not  to  cooperate)  will  imme- 
diately notify  the  State  agencies  administer- 
ing the  programs  under  part  A  of  title  XIX 
that  this  eligibility  condition  has  been  met; 
and 

••(11)  (where  a  custodial  parent  was  ini- 
tially determined  to  be  cooperating  (or  to 
have  good  cause  not  to  cooperate)  will  not 
later  determine  such  individual  not  to  be  co- 
operating (or  not  to  have  good  cause  not  to 
cooperate)  until  such  individual  has  been  af- 
forded an  opportunity  for  a  hearing.". 

(b)  AFDC  .AMENDMENTS.— 

(1)  Section  402(a)(ll)  is  amended  by  strik- 
intr  ••furnishing  of"  and  inserting  •■applica- 
tion for". 

(2)  Section  402(a)i26i  is  amended— 

(A)  in  each  of  subparagraphs  (A)  and  (Bi. 
by  redesignating  clauses  (i)  and  (11)  as  sub- 
clauses (I)  and  (II); 

(B)  by  indenting  and  redesignating  sub- 
paragraphs (A).  (B).  and  (C)  as  clauses  (i). 
(11).  and  (iv).  respectively; 

(C)  in  clause  (li).  as  redesignated— 

(1)  by  striking  ■■is  claimed,  or  in  obtaining 
any  other  payments  or  property  due  such  ap- 
plicant or  such  child."  and  Inserting  ■'is 
claimed:";  and 

(ii)  by  striking  ••unless"  and  all  that  fol- 
lows through  ••aid  is  claimed;  and"; 

(D)  by  adding  after  clause  (11)  the  following 
new  clause; 

'•(ill)  to  cooperate  with  the  State  in  ob- 
taining any  other  payments  or  property  due 
such  applicant  or  such  child;  and"; 

(E)  in  the  matter  preceding  clause  (1),  as 
redesignated,  to  read  as  follows: 

••(26)  provide— 

••(A)  that,  as  a  condition  of  eligibility  for 
aid.  each  applicant  or  recipient  will  be  re- 
quired (subject  to  subparagraph  (C)) — ": 

(F)  in  subparagraph  (Axiv).  as  redesig- 
nated, by  striking  ••.  unless  such  individual" 
and  all  that  follows  through  •■individuals  in- 
volved": 

(G)  by  adding  at  the  end  the  following  new 
subparagraphs: 

■■(B)  that  the  State  agency  will  imme- 
diately refer  each  applicant  requiring  pater- 
nit.v  establishment  services  to  the  State 
agency  administering  the  program  under 
part  D; 

"(C)  that  an  individual  will  not  be  required 
to  cooperate  with  the  State,  as  provided 
under  subparagraph  (A),  if  the  individual  is 
found  to  have  good  cause  for  refusing  to  co- 
operate, as  determined  in  accordance  with 
standards  prescribed  by  the  Secretary,  which 
standards  shall  take  into  consideration  the 


best  interests  of  the  child  on  whose  behalf 
aid  is  claimed— 

••(i)  to  the  satisfaction  of  the  State  agency 
administering  the  program  under  part  D.  as 
determined  in  accordance  with  section 
454(25).  with  respect  to  the  requirements 
under  clauses  (I)  and  (11)  of  subparagraph  (A); 
and 

•"(li)  to  the  satisfaction  of  the  State  agency 
administering  the  program  under  this  part. 
with  respect  to  the  requirements  under 
clauses  (ill)  and  (iv)  of  subparagraph  (A); 

■•(D)  that  (except  as  provided  in  subpara- 
graph (E))  an  applicant  requiring  paternity 
establishment  services  (other  than  an  indi- 
vidual eligible  for  emergency  assistance  as 
defined  in  section  406(e))  shall  not  be  eligible 
for  any  aid  under  this  part  until  such  appli- 
cant.— 

••(i)  has  furnished  to  the  agency  admin- 
istering the  State  plan  under  part  D  the  in- 
formation specified  in  section  454(25)(E);  or 

••(ID  has  been  determined  by  such  agency 
to  have  good  cause  not  to  cooperate; 

••(E)  that  the  provisions  of  subparagraph 
(D)  shall  not  apply— 

••(i)  if  the  State  agency  specified  In  such 
subparagraph  has  not,  within  10  days  after 
such  individual  was  referred  to  such  agency, 
provided  the  notification  required  by  section 
454(25)(D)(ili).  until  such  notification  is  re- 
ceived): and 

■•(ii)  if  such  individual  appeals  a  deter- 
mination that  the  individual  lacks  good 
cause  for  noncooperatlon,  until  after  such 
determination  is  affirmed  after  notice  and 
opportunity  for  a  hearing);  and";  and 

(H)(i)  by  relocating  and  redesignating  as 
subparagraph  (F)  the  text  at  the  end  of  sub- 
paragraph (A)(ii)  beginning  with  •that,  if  the 
relative"  and  all  that  follows  through  the 
semicolon; 

(ill  in  subparagraph  iFi.  as  so  redesignated 
and  relocated,  by  striking  ••subparagraphs 
(A)  and  (Bi  of  this  paragraph"  and  Inserting 
"subparagraph  (A):  and 

(111)  by  striking  ■•and"  at  the  end  of  sub- 
paragraph (a)(ii). 

(c)  Medicaid  amendments.— Section  1912(a) 
Is  amended— 

(1)  in  paragraph  (1)(B).  by  inserting  "(ex- 
cept as  provided  in  paragraph  (2))"  after  "to 
cooperate  with  the  State";  and 

(2)  in  subparagraphs  (B)  and  (C)  of  para- 
graph (1)  by  striking  ••.  unless"  and  all  that 
follows  and  inserting  a  semicolon; 

(3)  by  redesignating  paragraph  (2)  as  para- 
graph (5).  and  inserting  after  paragraph  (1) 
the  following  new  paragraphs: 

•"(2)  provide  that  the  State  agency  will  im- 
mediately refer  each  applicant  or  recipient 
requiring  paternity  establishment  services 
to  the  State  agency  administering  the  pro- 
gram under  part  D  of  title  IV; 

"(3)  provide  that  an  individual  will  not  be 
required  to  cooperate  with  the  State,  as  pro- 
vided under  paragraph  (1 1.  if  the  individual  Is 
found  to  have  good  cause  for  refusing  to  co- 
operate, as  determined  in  accordance  with 
standards  prescribed  by  the  Secretary,  which 
standards  shall  take  into  consideration  the 
best  Interests  of  the  individuals  involved— 

■■(A)  to  the  satisfaction  of  the  State 
agency  administering  the  program  under 
part  D.  as  determined  in  accordance  with 
section  454(25).  with  respect  to  the  require- 
ments to  cooperate  with  efforts  to  establish 
paternity  and  to  obtain  support  (including 
medical  support)  from  a  parent:  and 

■■iBi  to  the  satisfaction  of  the  State  agency 
administering  the  program  under  this  title, 
with  respect  to  other  requirements  to  co- 
operate under  paragraph  (1): 

••(4)  provide  that  (except  as  provided  in 
paragraph  (5)i  an  applicant  requiring  pater- 
nitv  establishment  ser%'ices  (other  than  an 
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indlvulual  eligible  for  emergency  assistance 
as  deflnetl  In  section  406(e).  or  presumptively 
eligible  pursuant  to  section  1920i  shall  not  be 
eligible  for  medical  assistance  under  this 
title  until  such  applicant— 

"(1)  has  furnished  to  the  agency  admin- 
istering the  State  plan  under  part  D  of  title 
IV  the  Information  specified  In  section 
454(25hE):  or 

■•(Hi  has  been  determined  by  such  agency 
to  have  good  cause  not  to  cooperate;  and 

■•(5)  provide  that  the  provisions  of  para- 
graph (4)  shall  not  apply  with  respect  to  an 
applicant — 

••(I)  If  such  agency  has  not.  within  10  days 
after  such  Individual  was  referred  to  such 
agency,  provided  the  notification  required  by 
section  454(25)(D)(lin.  until  such  notification 
Is  received);  and 

"(in  If  such  individual  appeals  a  deter- 
mination that  the  Individual  lacks  good 
cause  for  noncooperatlon.  until  after  such 
determination  is  affirmed  after  notice  and 
opportunity  for  a  hearing.". 

(di  Effkctive  Date.— The  amendments 
made  by  this  section  shall  be  effective  with 
respect  to  applications  filed  in  or  after  the 
first  calendar  quarter  beginning  10  months 
or  more  after  enactment  of  this  amendment 
(or  such  earlier  quarter  as  the  State  may  se- 
lect) for  aid  under  title  IV-A  or  for  medical 
assistance  under  title  XIX. 

SEC.  602.  STATE  OBLIGATION  TO  PROVIDE  PA 
TERNITY  KST/VBI.ISHMENT  A.ND 
CHILD  SIPPORT  ENKORCEMENT 
SERVICES. 

(a)  St.\te  Law  Re(3UIREMENTS.— Section 
466(a)  Is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(12)  Use  of  CENTRAL  CASE  REGLSTRY  AM) 

CENTRALIZED  COLLECTIONS  UNIT.— Procedures 
under  which— 

"(A)  every  child  support  order  established 
or  modified  in  the  State  on  or  after  October 
1.  1997  is  recorded  In  the  central  case  registry 
established  in  accordance  with  section 
454A(e);  and 

"(B)  child  support  payments  are  collected 
through  the  centralized  collections  unit  es- 
tablished In  accordance  with  section  454B— 

"(1)  on  and  after  October  1.  1997.  under  each 
order  subject  to  wage  withholding  under  sec- 
tion 466(b);  and 

"(11)  on  and  after  October  1.  1998.  under 
each  other  order  required  to  be  recorded  in 
such  central  case  registry  under  this  para- 
graph or  section  454A(e),  except  as  provided 
In  subparagraph  (Ci;  and 

"(C)(1)  parties  subject  to  a  child  support 
order  described  in  subparagraph  (B)(lli  may 
opt  out  of  the  procedure  for  payment  of  sup- 
port through  the  centralized  collections  unit 
(but  not  the  procedure  for  Inclusion  In  the 
central  case  registry)  by  filing  with  the 
State  agency  a  written  agreement,  signed  by 
both  parties,  to  an  alternative  pa.vment  pro- 
cedure; and. 

"(11)  an  agreement  described  in  clause  (1) 
becomes  void,  and  may  not  be  renewed, 
whenever— 

"(I)  the  party  owing  support  falls  to  make 
a  timely  payment:  or 

"(11)  either  party  advises  the  State  agency 
of  an  intent  to  vacate  the  agreement.". 

(b)  STATE  Plan  Requireme.nts.— Section 
454  Is  amended — 

(1)  in  paragraph  (4).  to  read  as  follows: 

"(4)  provide  that  such  State  will  under- 
take— 

"(A  I  to  provide  appropriate  services  under 
this  part  to — 

"(1)  each  child  with  respect  to  whom  an  as- 
signment is  effective  under  section  402(a)(26). 
471(a)(17).  or  1912  (except  In  cases  where  the 
State  agency  determines,  in  accordance  with 


paragraph  (25).  that  it  is  against  the  best  In- 
terests of  the  child  to  do  so);  and 

"(11)  each  child  not  described  In  clause  (1) — 

"(I)  with  respect  to  whom  an  individual  ap- 
plies for  such  services;  and 

"(111  (on  and  after  October  1.  1997)  each 
child  with  respect  to  whom  a  support  order 
is  recorded  in  the  central  State  case  registry 
established  under  section  454A.  regardless  of 
whether  application  is  made  for  services 
under  this  part;  and 

"(B)  to  enforce  the  support  obligation  es- 
tablished with  respect  to  the  custodial  par- 
ent of  a  child  described  in  subparagraph 
(A)."; 

(2)  in  paragraph  (6)— 

(A)  by  striking  all  that  precedes  subpara- 
graph (C(  and  inserting  the  following: 

"(6)  provide  that^— 

"(A)  services  under  the  State  plan  shall  be 
made  available  to  non-residents  on  the  same 
terms  as  to  residents; 

"(B)  no  fees  or  costs  shall  be  imposed  on 
any  absent  or  custodial  parent  or  other  indi- 
viduals— 

"(1)  on  or  after  October  1.  1997.  for  applica- 
tion for  child  support  enforcement  services 
under  this  part;  or 

"(11)  for  Inclusion  In  the  central  State  reg- 
istry maintained  pursuant  to  section 
454A(e);  ■;  (B)  in  each  of  subparagraphs  (Ci 
and (D)— 

(I)  by  Indenting  such  subparagraph  and 
aligning  Its  left  margin  with  the  left  margin 
of  paragraph  iBi;  and 

(II)  by  striking  the  final  comma  and  Insert- 
ing a  semicolon; 

(C)  by  striking  subparagraph  (E)  and  In- 
serting the  following  subparagraphs' 

"(E)  no  other  fees  or  costs  may  be  Imposed 
on  the  custodial  parent;  and 

"(F)  any  other  fees  or  costs  may  be  Im- 
posed on  the  noncustodial  parent  (but  fees 
for  child  support  collection  services  provided 
through  the  central  collections  unit  operated 
pursuant  to  section  454B.  or  for  related  auto- 
mated procedures  puisuant  to  section 
454A(g).  may  be  imposed  only  If  such  fees  or 
costs  are  added  to.  and  not  deducted  from, 
amounts  collected  as  child  support);". 

(C)  CONFOR.MINO  A.MEND.MENTS.— 

(1)  Section  452(g)(2)(A)  is  amended  by  strik- 
ing "454(6)"  each  place  it  appears  and  insert- 
ing "454(4)(A)(ii) '. 

(2)  Section  454(23)  is  amended,  effective  Oc- 
tober 1.  1997.  by  striking  "information  as  to 
any  application  fees  for  such  services  and". 

(3)  Section  466(a)(3)(B)  Is  amended  by  strik- 
ing "in  the  case  of  overdue  support  which  a 
State  has  agreed  to  collect  under  section 
454(6)"  and  inserting  "in  an.v  other  case". 

(4)  Section  466(e)  Is  amended  by  striking 
"or  (6)". 

SEC.  603.  DISTRIBUTION  OF  PAYMENTS. 

(a)  Dl-STRIBUTIONS  THROUGH  STATE  CHILI) 
SUPPORT  ENFORCE.MENT  AGENCY  TO  FORMER 
ASSISTANCE  RECIPIENTS.— Section  454(5)  is 
amended— 

(1)  In  subparagraph  (A)— 

(A)  by  Inserting  "except  as  otherwise  spe- 
cifically provided  in  .section  464  or  466(a)(3)," 
after  "Is  effective,";  and 

(B)  by  striking  "except  that"  and  all  that 
follows  through  the  semicolon;  and 

(2)  In  subparagraph  (Bi.  by  striking  ".  ex- 
cept" and  all  that  follows  through  "medical 
assistance". 

(b)  Distribution  to  a  Family  Currently 
Receiving  AFDC— Section  457  Is  amended— 

(1)  by  striking  subsection  (a)  and  redesig- 
nating subsection  (bi  as  subsection  (a); 

(2)  In  subsection  (a),  as  redesignated- 

(A)  in  the  matter  preceding  paragraph  (2), 
to  read  as  follows: 


"(a  I  In  the  Case  (jf  a  Fa.milv  Receiving 
AFDC— Amounts  collected  under  this  part 
during  any  month  as  supp>ort  of  a  child  who 
Is  receiving  assistance  under  part  A  (or  a 
parent  or  caretaker  relative  of  such  a  child) 
shall  (except  In  the  case  of  a  State  exercising 
the  option  under  subsection  (b))  be  distrib- 
uted as  follows: 

"(I)  an  amount  equal  to  the  amount  speci- 
fied in  section  402ia)(8)(A)ivl)  shall  be  taken 
from  each  of— 

"(A I  amounts  received  In  a  month  which 
represent  payments  for  that  month;  and 

"(B)  amounts  received  In  a  month  which 
represent  payments  for  a  prior  month  which 
were  made  by  the  absent  parent  in  the 
month  when  due: 

and  shall  be  paid  to  the  family  without  af- 
fecting its  eligibility  for  assistance  or  de- 
creasing any  amount  otherwise  payable  as 
assistance  to  such  family  during  such 
month;"; 

(B)  In  paragraph  (4).  by  striking  "or  (B)" 
and  all  that  follows  and  Inserting";  then  (Bi 
from  any  remainder,  amounts  equal  to  ar- 
rearages of  such  support  obligations  as- 
signed, pursuant  to  part  A.  to  any  other 
State  or  States  shall  be  paid  to  such  other 
State  or  States  and  u.^ed  to  pay  any  such  ar- 
rearages (With  appropriate  reimbursement  of 
the  Federal  Government  to  the  extent  of  its 
participation  In  the  financing);  and  then  (C) 
any  remainder  shall  be  paid  to  the  family.". 

(3)  by  inserting  after  subsection  (a),  as  re- 
designated, the  following  new  subsection: 

"(b)  Alternative  Di.stribution  in  Case  of 
Family  Receiving  AFDC— In  the  case  of  a 
State  electing  the  option  under  this  sub- 
section, amounts  collected  as  described  In 
subsection  (a)  shall  be  distributed  as  follows: 

"(1)  an  amounts  equal  to  the  amount  speci- 
fied in  section  402(a)(8)(A)(vl)  shall  be  taken 
from  each  of— 

"(A)  amounts  received  In  a  month  which 
represent  payments  for  that  month;  and 

(B)  amounts  received  in  a  month  which 
represent  payments  for  a  prior  month  which 
were  made  by  the  absent  parent  in  the 
month  when  due; 

and  shall  be  paid  to  the  family  without  af- 
fecting Its  eligibility  for  assistance  or  de- 
creasing any  amount  otherwise  payable  as 
assistance  to  such  family  during  such 
month; 

"(2)  second,  from  any  remainder,  amounts 
equal  to  the  balance  of  support  owed  for  the 
current  month  shall  be  paid  to  the  family: 

"(3)  third,  from  any  remainder,  amounts 
equal  to  arrearages  of  such  support  obliga- 
tions assigned,  pursuant  to  part  A.  to  the 
State  making  the  collection  shall  be  re- 
tained and  used  by  such  State  to  pay  any 
such  arrearages  (with  appropriate  reimburse- 
ment of  the  Federal  Government  to  the  ex- 
tent of  Its  participation  In  the  financing); 

"(4 1  fourth,  from  any  remainder,  amounts 
equal  to  arrearages  of  such  support  obliga- 
tions assigned,  pursuant  to  part  A.  to  any 
other  State  or  States  shall  be  paid  to  such 
other  State  or  States  and  used  to  pay  any 
such  arrearages  (with  appropriate  reimburse- 
ment of  the  Federal  Government  to  the  ex- 
tent of  Its  participation  In  the  financing); 
and 

"(5)  fifth,  any  remainder  shall  be  paid  to 
the  family.". 

(c)  Distribution  to  a  Family  not  Receiv- 
ing AFDC— Section  457(c)  is  amended  to  read 
as  follows: 

"(c)  In  Case  of  Fa.mily  Not  Receivi.ng 
AFDC— Amounts  collected  by  a  State  agen- 
cy under  this  part  during  any  month  as  sup- 
port of  a  child  who  Is  not  receiving  assist- 
ance under  part  A  (or  of  a  parent  or  care- 
taker relative  of  such  a  child)  shall  (subject 


to  the  remaining  provisions  of  this  section) 
be  distributed  as  follows: 

"(1)  first,  amounts  equal  to  the  total  of 
such  support  owed  for  such  month  shall  be 
paid  to  the  family; 

"(2)  second,  from  any  remainder,  amounts 
equal  to  arrearages  of  such  support  obliga- 
tions for  months  during  which  such  child  did 
not  receive  assistance  under  part  A  shall  be 
paid  to  the  family; 

"(3)  third,  from  any  remainder,  amounts 
equal  to  arrearages  of  such  support  obliga- 
tions assigned  to  the  State  making  the  col- 
lection pursuant  to  part  A  shall  be  retained 
and  used  by  such  State  to  pay  any  such  ar- 
rearages (With  appropriate  reimbursement  of 
the  Federal  Government  to  the  extent  of  its 
participation  in  the  financing i; 

"(4)  fourth,  from  any  remainder,  amounts 
equal  to  arrearages  of  such  support  obliga- 
tions assigned  to  any  other  State  pursuant 
to  part  A  shall  be  paid  to  such  other  State  or 
States,  and  used  to  pay  such  arrearages,  in 
the  order  in  which  such  arrearages  accrued 
(With  appropriate  reimbursement  of  the  Fed- 
eral Government  to  the  extent  of  its  partici- 
pation in  the  financing).". 

(d)  Distribution  to  a  Child  Receiving  As- 
sistance Under  Title  IV-E.— Subsection  (d) 
Is  amended,  in  the  matter  preceding  para- 
graph (1).  by  striking  "Notwithstanding  the 
preceding  provisions  of  this  .section, 
amounts"  and  inserting  "In  Case  of  a  Child 
Receiving  Assistance  under  Title  IV-E  — 
Amounts". 

(ei  SUSPENSION  or  Cancell.^tion  of  Debts 
Upon  Marriage  of  Parents.— Section  457  is 
further  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(e)  Suspension  or  Cancell.ation  of 
Debts  to  State  Upon  Marriage  of  Par- 
ents.— 

"I.  Circumstances  requiring  suspension 
OR  cancellation. — In  any  ca.se  in  which  a 
State  has  been  assigned  rights  to  support 
owed  with  respect  to  a  child  who  is  receiving 
or  has  received  assistance  under  part  A  and— 

"(A)  the  parent  owing  such  support  mar- 
ries (or  remarries)  the  parent  with  whom 
such  child  is  living  and  to  whom  such  sup- 
port is  owed  and  applies  to  the  State  for  re- 
lief under  this  subsection; 

"(B)  the  State  determines  (in  accordance 
with  procedures  and  criteria  established  by 
the  Secretary)  that  the  marriage  is  not  a 
sham  marriage  entered  into  solely  to  satisfy 
this  subsection;  and 

"(C)  the  combined  Income  of  such  parents 
is  less  than  twice  the  Federal  poverty  line, 
the  State  shall  afford  relief  to  the  parent 
owing  such  support  in  accordance  with  para- 
graph (2). 

"(2)  Suspension  or  cancellation.— In  the 
case  of  a  marriage  or  remarriage  described  In 
paragraph  (1).  the  State  shall  either — 

"(A)  cancel  all  debts  owed  to  the  State 
pursuant  to  such  assignment,  or 

"(B)  suspend  collection  of  such  debts  for 
the  duration  of  such  marriage,  and  cancel 
such  debts  if  such  duration  extends  beyond 
the  end  of  the  period  with  respect  to  which 
support  Is  owed. 

"(3)  Notice  required.— The  State  shall  no- 
tify custodial  parents  of  children  who  are  re- 
ceiving aid  under  part  A  of  the  relief  avail- 
able under  this  subsection  to  individuals  who 
marry  lor  remarry).". 

(f)  Regulations.— The  Secretary  shall  pro- 
mulgate regulations — 

(1)  under  title  IV-D  of  the  Social  Security 
.\ct.  establishing  a  uniform  nationwide 
standard  for  allocation  of  child  support  col- 
lections from  an  obligor  owing  support  to 
more  than  one  family;  and 


i2i  under  title  IV-A  of  such  Act.  establish- 
ing standards  applicable  to  States  electing 
the  alternative  formula  under  section  457(bi 
of  the  Social  Security  Act  for  distribution  of 
collections  on  behalf  of  families  receiving 
Aid  to  Families  with  Dependent  Children,  de- 
signed to  minimize  irregular  monthly  pay- 
ments to  such  families 

(gi  Clerical  Amend.ment. —Section  454  is 
amended — 

(1)  in  paragraph  (11).  by  striking  "(11)"  and 
inserting  "(11 )( A)";  and 

(2)  by  redesignating  paragraph  (12)  as  sub- 
paragraph (B)  of  paragraph  (11). 

(h)  Conforming  A.mend.ment.— Section 
402(a)(26)iA)(i).  as  redesignated  by  section 
601(b)(2)(A).  is  amended— 

( 1  >  by  striking  "(I)";  and 

(2)  by  striking  ".  and  (II)'  and  all  that  fol- 
lows before  the  semkolon. 
SEC.  604.  DLT  process  RIGHTS. 

la)  Section  454.  as  amended  by  section 
603(gi.  is  further  amended  by  inserting  after 
paragraph  (ID  the  following  new  paragraph: 

"(12)  provide  for  procedures  to  ensure 
that— 

"(A)  Individuals  who  are  parties  to  cases  in 
which  services  are  being  provided  under  this 
part — 

"(1)  receive  notice  of  all  proceedings  in 
which  support  obligations  might  be  estab- 
lished or  modified;  and 

"(11)  receive  a  copy  of  any  order  establish- 
ing or  modifying  a  child  support  obligation 
within  14  days  after  issuance  of  such  order; 
and 

"(B)  individuals  receiving  services  under 
this  part  have  access  to  a  fair  hearing  or 
other  formal  complaint  procedure,  meeting 
standards  established  by  the  Secretary,  that 
ensures  prompt  consideration  and  resolution 
of  complaints  (but  the  resort  to  such  proce- 
dure shall  not  stay  the  enforcement  of  any 
support  order):". 

(b)    Effective    D.ate.— The    amendments 
made  by  this  section  shall  become  effective 
on  October  1.  19%. 
SEC.  605.  PRTVACY  SAFEGUARDS. 

(a)  St.ate  Plan  Requirement.— Section 
454.  as  amended  by  section  601.  is  further 
amended — 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (24); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (25)  and  inserting  ";  and";  and 

(3)  by  adding  after  paragraph  (25)  the  fol- 
lowing new  paragraph; 

"(26)  will  have  in  effect  safeguards  applica- 
ble to  all  sensitive  and  confidential  informa- 
tion handled  by  the  State  agency  designed  to 
protect  the  privacy  rights  of  the  parties,  in- 
cluding— 

"(A)  safeguards  against  unauthorized  use 
or  disclosure  of  information  relating  to  pro- 
ceedings or  actions  to  establish  paternity,  or 
to  establish  or  enforce  support;  and 

"(B>  prohibitions  on  the  release  of  informa- 
tion on  the  whereabouts  of  one  party  to  an- 
other party  against  whom  a  protective  order 
with  respect  to  such  party  has  been  en- 
tered.". 

(b)  The  amendments  made  by  this  section 
shall  become  effective  on  October  1.  1996. 

SEC  606.  REQUIREMENT  TO  FACILITATE  ACCESS 
TO  SERVICES. 

(a)  State  Plan  Requirement.— Section 
454(23)  is  amended— 

(1)  by  striking  "the  State  will  regularly" 
and  inserting  "the  State  will— 

"(A)  regularly"; 

(2)  by  Incorporating  the  remainder  of  the 
text  within  subparagraph  (A); 

(3)  by  striking  "and"  at  the  end;  and 

(41  by  adding  after  and  below  subparagraph 
(A)  the  following  new  subparagraph: 


"iB)  have  a  plan  for  outreach  to  parents 
designed  to  disseminate  information  about 
and  Increase  access  to  child  support  enforce- 
ment ."iervices.  including  plans  responding  to 
needs— 

"(1)  of  working  parents  to  obtain  such  serv- 
ices without  taking  time  off  work:  and 

"(ii)  of  parents  with  limited  proficiency  in 
English  for  elimination  of  language  barriers 
to  use  of  such  services:  and". 

(bi  The  am.endments  made  by  this  section 
shai;  become  e:':>i:t;ve  or  (3L*ct.er  :.  ■.99f' 

PART  B— PROGRAM  ADMINISTRATION 
AND  FUNDING 
SEC.  611.  FEDERAL  MATCHI.NG  PA^^ENTS. 

(a)  Increased  Base  Matching  R.ate.— Sec- 
tion 455(ai(2)  Is  amended  to  read  as  follows: 

"(2)  The  applicable  percent  for  a  quarter 
for'  purposes  of  paragraph  1 1  k  A )  is— 

"I A)  for  fiscal  year  1996.  69  percent. 
"(B)  for  fiscal  year  1997,  72  percent,  and 

"(C)  for  fiscal  year  1998  and  succeeding  fis- 
cal years.  75  percent.  ". 

(b)  Maintenance  of  Effort.— Section  455 
is  amended — 

(1)  in  subsection  laid).  in  the  matter  pre- 
ceding subparagraph  (A),  by  striking  "From" 
and  inserting  "Subject  to  subsection  (c), 
from";  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  Maintenance  of  Effort.— Notwith- 
standing the  provisions  of  subsection  (a), 
total  expenditures  for  the  State  program 
under  this  part  for  fiscal  year  1996  and  each 
succeeding  fiscal  year,  reduced  by  the  p>er- 
centage  specified  for  such  fiscal  year  under 
subsection  ia)(2)(A).  (B).  or  iC)(i).  shall  not 
be  less  than  such  total  expenditures  for  fis- 
cal ,vear  1995.  reduced  by  66  percent. 
SEC.  612.  PERFORMANCE-BASED  INCENTIVES 
A.\D  PENALTIES. 

(a)  Incentive  a;):istments  to  Federal 
Matching  Raie— ili  In  general.— Section 
458  is  amended  to  read  as  follows: 

"INCENTIVE  adjustments  TO  MATCHING  RATE 

"Sec.  458.  (a)  Incentive  ad.)ustment.— d) 
In  general. — In  order  to  encourage  and  re- 
ward State  child  support  enforcement  pro- 
grams which  perform  in  an  effective  manner, 
the  Federal  matching  rate  for  payments  to  a 
State  under  section  455(a)il)(A).  for  each  fis- 
cal year  beginning  on  or  after  October  1. 
1997.  shall  be  Increased  by  a  factor  reflecting 
the  sum  of  the  applicable  Incentive  adjust- 
ments I  If  any)  determined  in  accordance 
with  regulations  under  this  section  with  re- 
spect to  Statewide  paternity  establishment 
and  to  overall  performance  in  child  support 
enforcement. 

"(2)  Standards.— (A)  In  general.— The 
Secretary  shall  specify  In  regulations— 

"(1)  the  levels  of  accomplishment,  and 
rates  of  improvement  as  alternatives  to  such 
levels,  which  States  must  attain  to  qualify 
for  Incentive  adjustments  under  this  section: 
and 

"(ii)  the  amounts  of  incentive  adjustment 
that  shall  be  awarded  to  States  achieving 
specified  accomplishment  or  improvement 
levels,  which  amounts  shall  be  graduated, 
ranging  up  to — 

"(I)  5  percentage  points,  in  connection 
with  Statewide  paternity  establishment;  and 

"(II)  10  percentage  points,  in  connection 
with  overall  performance  in  child  support 
enforcement. 

"(B)  Limitation.— In  setting  performance 
standards  pursuant  to  subparagraph  (A)(i) 
and  adjustment  amounts  pursuant  to  sub- 
paragraph (A)(ii).  the  Secretary  shall  ensure 
that  the  aggregate  number  of  percentage 
point  increa.ses  as  Incentive  adjustments  to 
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all  States  do  not  exceed  such  aggreg-ate  In- 
creases as  assumed  by  the  Secretary  In  estl- 
nnates  of  the  cost  of  this  section  as  of  June 
1994.  unless  the  aggregate  performance  of  all 
States  exceeds  the  projected  aggregate  per- 
formance of  all  States  In  such  cost  esti- 
mates. 

"(3)  Deter.mination  of  incentive  ad.;u.st- 
MENT.— The  Secretary  shall  determine  the 
amount  (If  any)  of  Incentive  adjustment  due 
each  State  on  the  basis  of  the  data  submit- 
ted by  the  State  pursuant  to  section 
4M(15)(B)  concerning  the  levels  of  accom- 
plithment  (and  rates  of  improvement)  with 
respect  to  performance  indicators  specified 
by  the  Secretary  pursuant  to  this  section. 

■•(4)  Fiscal  year  subject  to  incentive  ad- 
JUST.MENT.— The  total  percentage  point  in- 
crease determined  pursuant  to  this  section 
with  respect  to  a  State  program  In  a  fiscal 
year  shall  apply  as  an  adjustment  to  the  ap- 
plicable percent  under  section  455(a)(2)  for 
payments  to  such  State  for  the  succeeding 
fiscal  year. 

•■(bi  Meaning  of  Terms.— For  purposes  of 
this  .section- 
ed) the  term  'Statewide  paternity  estab- 
lishment percentage'  means,  with  respect  to 
a  fiscal  year,  the  ratio  (expressed  as  a  per- 
centage) of— 

"(A)  the  total  number  of  out-of-wedlock 
children  In  the  State  under  one  year  of  age 
for  whom  paternity  Is  established  or  ac- 
knowledged during  the  fiscal  year,  to 

"(B)  the  total  number  of  children  born  out 
of  wedlock  In  the  State  during  such  fiscal 
year;  and 

•■(2)  the  term  'overall  performance  in  child 
support  enforcement'  means  a  measure  or 
measures  of  the  effectlvene.ss  of  the  State 
agency  In  a  fiscal  year  which  takes  into  ac- 
count factors  including— 

"(A)  the  percentage  of  cases  requiring  a 
child  support  order  In  which  such  an  order 
was  established; 

"(Bi  the  percentage  of  cases  in  which  child 
support  is  being  paid; 

"(C)  the  ratio  of  child  support  collected  to 
child  support  due;  and 

"(D)  the  cost-effectiveness  of  the  State 
program,  as  determined  in  accordance  with 
standards  established  by  the  Secretary  in 
regulations.". 

(b)  Title  IV-D  Pay.ment  adjustment.— 
Section  455(a)(2).  as  amended  by  section  611. 
Is  further  amended— 

(1)  by  striking  the  period  at  the  end  of  sub- 
paragraph (C)(ll)  and  inserting  a  period;  and 

(2)  by  adding  after  and  below  subparagraph 
(C),  flush  with  the  left  margin  of  the  sub- 
section, the  following: 

"Increased  by  the  Incentive  adjustment  fac- 
tor (If  any)  determined  by  the  Secretary  pur- 
suant to  section  458. '. 

(c)  Conforming  Amend.ments.— Section 
454(22)  Is  amended— 

(A)  by  striking  "Incentive  payments"  the 
first  place  it  appears  and  Inserting  "incen- 
tive adjustments  ";  and 

(B)  by  striking  "any  such  incentive  pay- 
ments made  to  the  State  for  such  period" 
and  Inserting  "any  increases  In  Federal  pay- 
ments to  the  State  resulting  from  such  in- 
centive adjustments". 

(d)  Calculation  of  iv-D  Paternity  Es- 
TABLisHMK.NT  Perce.ntage.— ( A )  Section 
452(g)  Is  amended  In  paragraph  (1).  in  the 
matter  preceding  subparagraph  (A),,  by  in- 
serting "its  overall  performance  in  child  sup- 
port enforcement  is  satisfactory  (as  defined 
In  section  458(b)  and  regulations  of  the  Sec- 
retary), and  "  after  "1994.  ". 

(B)  Section  452(g)(2)  Is  amended— 
(1)  In  subparagraph  (A),  In  the  matter  pre- 
ceding clause  (iv— 


(I)  by  striking  "paternity  establishment 
percentage  "  and  inserting  "IV-D  paternity 
establishment  percentage  ";  and 

(II)  by  striking  "(or  all  States,  as  the  cas? 
may  be)"; 

(11)  in  subparagraph  (A)(1).  by  striking 
"during  the  fiscal  year"; 

(ill)  in  subclause  (I)  of  subparagraph 
(A)(li).  by  striking  "as  of  the  end  of  the  fis- 
cal year"  and  Inserting  "In  the  fiscal  year 
or.  at  the  option  of  the  State,  as  of  the  end 
of  such  year"'; 

(Iv)  In  subclause  (II)  of  subparagraph 
(A)(ll).  by  striking  "or  (E)  as  of  the  end  of 
the  fiscal  year  "  and  inserting  "in  the  fiscal 
year  or,  at  the  option  of  the  State,  as  of  the 
end  of  such  year  "; 

(v)  in  subparagraph  (A)(ill)— 

(I)  by  striking  ""during  the  fiscal  year""; 
and 

(II)  by  striking  "and"  at  the  end;  and  (vD 
in  the  matter  following  subparagraph  (A) — 

(I)  by  striking  "who  were  born  out  of  wed- 
lock during  the  Immediately  preceding  fiscal 
year"  and  Inserting  "born  out  of  wedlock"; 

(II)  by  striking  "such  preceding  fiscal 
year"  both  places  it  appears  and  inserting 
""the  preceding  fi.scal  year";  and 

(III)  by  striking  "or  (E)"  the  second  place 
It  appears. 

(C)  Section  452(g)(3)  Is  amended— 

(1)  by  striking  subparagraph  (A)  and  redes- 
ignating subparagraphs  (B)  and  (C)  as  sub- 
paragraphs (A)  and  (B).  respectively; 

(ill  in  subparagraph  (A),  as  redesignated, 
by  striking  "the  percentage  of  children  born 
out-of-wedlock  In  the  State"  and  inserting 
"the  percentage  of  children  In  the  State  who 
are  born  out  of  wedlock  or  for  whom  support 
has  not  been  established";  and 

(ill)  in  subparagraph  (B).  as  redesignated- 

(I)  by  inserting  "and  overall  performance 
In  child  support  enforcement  "  after  "pater- 
nity establishment  percentages";  and 

(II)  by  inserting  "and  securing  support" 
before  the  period. 

"(e)  Title  IV-A  Paymen't  Reduction.— 
Section  403  Is  amended— 

(1)  in  subsection  (a),  by  striking  "'1958—" 
and  Inserting  "1958 — "  (subject  to  subsection 
(h))— '■; 

(2)  In  subsection  (h),  by  striking  all  that 
precedes  paragraph  (3)  and  Inserting  the  fol- 
lowing: 

"(hMl)  If  the  Secretary  finds,  with  respect 
to  a  State  program  under  this  part  in  a  fiscal 
year  beginning  on  or  after  October  1,  1996— 

"(A)(1)  on  the  basis  of  data  submitted  by  a 
State  pursuant  to  section  454(15)(B).  that  the 
State  program  in  such  fiscal  year  failed  to 
achieve  the  I\'-D  paternity  establishment 
percentage  (as  defined  in  section  452(g)(2)(A)) 
or  the  appropriate  level  of  overall  perform- 
ance in  child  support  enforcement  (as  de- 
fined in  section  458(b)(2i),  or  to  meet  other 
performance  measures  that  may  be  estab- 
lished by  the  Secretary,  or 

"(II)  on  the  basis  of  an  audit  or  audits  of 
such  State  data  conducted  pursuant  to  sec- 
tion 452(a)(4)(C).  that  the  State  data  submit- 
ted pursuant  to  section  454(15)(B)  is  Incom- 
plete or  unreliable;  and 

"(B)  that,  with  respect  to  the  succeeding 
fiscal  year— 

"(1)  the  State  failed  to  take  sufficient  cor- 
rective action  to  achieve  the  appropriate 
performance  levels  as  described  in  subpara- 
graph (A)(1).  or 

"(11)  the  data  submitted  by  the  State  pur- 
suant to  section  454(15i(B)  Is  Incomplete  or 
unreliable. 

the  amounts  otherwise  payable  to  the  State 
under  this  part  for  quarters  following  the 
end  of  such  succeeding  fiscal  year,  prior  to 


quarters  following  the  end  of  the  first  quar- 
ter throughout  which  the  State  program  Is 
in  compliance  with  such  performance  re- 
quirement, shall  be  reduced  by  the  percent- 
age specified  in  paragraph  (2). 

"(21  The  reductions  required  under  para- 
graph (1)  shall  be— 

"(A)  not  less  than  one  nor  more  than  two 
percent,  or 

"(B)  not  less  than  two  nor  more  than  three 
percent.  If  the  finding  is  the  second  consecu- 
tive finding  made  pursuant  to  paragraph  (1). 
or 

"(C)  not  less  than  three  nor  more  than  five 
percent,  if  the  finding  Is  the  third  or  a  subse- 
quent consecutive  such  finding.";  and 

(3)  in  subsection  (h)(3),  by  striking  "not  in 
full  compliance  "  and  all  that  follows  and  In- 
serting "determined  as  a  result  of  an  audit 
to  have  submitted  Incomplete  or  unreliable 
data  pursuant  to  section  454(15)(B),  shall  be 
determined  to  have  submitted  adequate  data 
If  the  Secretary  determines  that  the  extent 
of  the  incompleteness  or  unreliability  of  the 
data  is  of  a  technical  nature  which  does  not 
adversely  affect  the  determination  of  the 
level  of  the  State's  performance.  ". 

(f)  Effective  Dates.— 

(1)  I.ncentive  adjustme.nts.— (A)  The 
amendments  made  by  subsections  (a),  (b), 
and  (c)  shall  become  effective  October  1.  1996. 
except  to  the  extent  provided  in  subpara- 
graph (B). 

(B)  The  provisions  of  section  458  of  the  Act. 
as  in  effect  prior  to  the  enactment  of  this 
section,  shall  be  effective  for  purposes  of  in- 
centive payments  to  States  for  fiscal  years 
prior  to  fiscal  year  1998. 

(2)  Penalty  reductions.- (A)  The  amend- 
ments made  by  subsection  (d)  shall  become 
effective  with  respect  to  calendar  quarters 
beginning  on  and  after  the  date  of  enactment 
of  this  Act. 

(B)  The  amendments  made  by  subsection 
(e)  shall  become  effective  with  respect  to  cal- 
endar quarters  beginning  on  and  after  the 
date  one  year  after  the  date  of  enactment  of 
this  Act. 

SEC.  613.  FEDERAI,  A.ND  STATE  REVIEWS  AND  AU- 
DITS. 

(a)  State  Agency  activities.— Section  454 
Is  amended— 

(1)  in  paragraph  (14),  by  striking  "(14) "  and 
inserting  ""(HXA)"; 

(2)  by  inserting  paragraph  (15)  as  subpara- 
graph (B)  of  paragraph  (14):  and 

(3)  by  inserting  after  paragraph  (14)  the  fol- 
lowing new  paragraph: 

"(15)  provide  for— 

""( A )  a  process  for  annual  reviews  of  and  re- 
ports to  the  Secretary  on  the  State  program 
under  this  part,  using  such  standards  and 
procedures  as  are  required  by  the  Secretary, 
under  which  the  State  agency  will  determine 
the  extent  to  which  such  program  is  in  con- 
formity with  applicable  requirements  with 
respect  to  the  operation  of  State  programs 
under  this  part  (including  the  status  of  com- 
plaints filed  under  the  procedure  required 
under  paragraph  (12)(B));  and 

""(B)  a  process  of  extracting  from  the  State 
automated  data  processing  system  and 
transmitting  to  the  Secretary  data  and  cal- 
culations concerning  the  levels  of  accom- 
plishment (and  rates  of  improvement)  with 
respect  to  applicable  performance  indicators 
(including  IV-D  paternity  establishment  per- 
centages and  overall  performance  in  child 
support  enforcement)  to  the  extent  nec- 
essary for  purpo.ses  of  sections  452(g)  and 
458.  ". 

(b)  Federl  Activities.— Section  452(a)(4)  is 
amended  to  read  as  follows: 

"(4)(A)  review  data  and  calculations  trans- 
mitted by  State  agencies  pursuant  to  section 


454(15)(B)  on  State  program  accomplish- 
ments with  respect  to  performance  indica- 
tors for  purposes  of  section  452(g)  and  458. 
and  determine  the  amount  (if  any)  of  penalty 
reductions  pursuant  to  section  403(h)  to  be 
applied  to  the  State; 

"(B)  review  annual  reports  by  State  agen- 
cies pursuant  to  section  454(15)(A)  on  State 
program  conformity  with  Federal  require- 
ments: evaluate  any  elements  of  a  State  pro- 
gram in  which  significant  deficiencies  are  in- 
dicated by  such  report  on  the  status  of  com- 
plaints under  the  State  procedure  under  sec- 
tion 454(12)(B);  and.  as  appropriate,  provide 
to  the  State  agency  comments,  recommenda- 
tions for  additional  or  alternative  corrective 
actions,  and  technical  assistance;  and 

•'(C)  conduct  audits,  in  accordance  with 
the  government  auditing  standards  of  the 
United  States  Comptroller  General— 

"(1)  at  least  once  every  3  years  (or  more 
frequently.  In  the  case  of  a  State  which  falls 
to  meet  requirements  of  this  part,  or  of  regu- 
lations implementing  such  requirements. 
concerning  performance  standards  and  reli- 
ability of  program  data)  to  assess  the  com- 
pleteness, reliability,  and  security  of  the 
data,  and  the  accuracy  of  the  reporting  sys- 
tems, used  for  the  calculations  of  perform- 
ance indicators  specified  in  subsection  (g) 
and  section  458; 

"111)  of  the  adequacy  of  financial  manage- 
ment of  the  State  program,  including  assess- 
ments of— 

■"(I)  whether  Federal  and  other  funds  made 
available  to  carry  out  the  State  program 
under  this  part  are  being  appropriately  ex- 
pended, and  are  properly  and  fully  accounted 
for;  and 

"(11)  whether  collections  and  disburse- 
ments of  support  payments  and  program  in- 
come are  carried  out  correctly  and  are  prop- 
erly and  fully  accounted  for;  and 

"(111)  for  such  other  purposes  as  the  Sec- 
retary may  find  necessary;  ". 

(c)  Effective  D.\te.— The  amendments 
made  by  this  section  shall  be  effective  with 
respect  to  calendar  quarters  beginning  on  or 
after  the  date  one  year  after  enactment  of 
this  section. 

SEC.    614.    ALTOMATED    DATA    PROCESSI.NG    RE- 
QLIREME.NTS. 

"(a)  Revised  Requirements.— (D  Section 
454(16)  is  amended— 

(A)  by  striking  ".  at  the  option  of  the 
State."; 

(B)  by  inserting  "anU  operation  by  the 
State  agency  after    "for  the  establishment"; 

(C)  by  Inserting  "'meeting  the  requirements 
of  section  454A"  after  "Information  retrieval 
system  "; 

(D)  by  striking  "in  the  State  and  localities 
thereof,  so  as  (A)"  and  inserting  "so  as"; 

(E)  by  striking  ""(i)";  and 

(F)  by  striking  ""(including"'  and  all  that 
follows  and  Inserting  a  semicolon. 

""(2)  Part  D  of  title  IV  is  amended  by  in- 
serting after  section  454  the  following  new- 
section: 

"al'to.mated  data  processing 

"Sec.  454A.  (a)  In  General.— In  order  to 
meet  the  requirements  of  this  section,  for 
purposes  of  the  requirement  of  section 
454(16).  a  State  agency  shall  have  in  oper- 
ation a  single  statewide  automated  data 
processing  and  information  retrieval  system 
which  has  the  capability  to  perform  the 
tasks  specified  in  this  .section,  and  performs 
such  tasks  with  the  frequency  and  in  the 
manner  specified  in  this  part  or  in  regula- 
tions or  guidelines  of  the  Secretary. 

"(b)  Program  Management.— The  auto- 
mated system  required  under  this  section 
shall    perform    such    functions   as    the    Sec- 


retary may  specify  relating  to  management 
of  the  program  under  this  part,  including— 

""(1)  controlling  and  accounting  for  use  of 
Federal.  State,  and  local  funds  to  carry  out 
such  progra.m;  and 

""(2)  maintaining  the  data  necessary  to 
meet  Federal  reporting  requirements  on  a 
timely  basis, 

""(c)  Calcul.\tion  of  Performance  Indica- 
tors.—In  order  to  enable  the  Secretary  to 
determine  the  incentive  and  penalty  adjust- 
ments required  by  sections  452(g)  and  458.  the 
State  agency  shall — 

"(1)  use  the  automated  system— 

■"(A)  to  maintain  the  requisite  data  on 
State  performance  with  respect  to  paternity 
establishment  and  child  support  enforcement 
in  the  State;  and 

""(B)  to  calculate  the  IV-D  paternity  estab- 
lishment percentage  and  overall  performance 
in  child  support  enforcement  for  the  State 
for  each  fiscal  year;  and 

""(2)  have  in  place  systems  controls  to  en- 
sure the  completeness,  and  reliability  of.  and 
ready  access  to.  the  data  described  in  para- 
graph (1  )(A  I,  and  the  accuracy  of  the  calcula- 
tions described  in  paragraph  (1  )(B). 

""(d)  Information  Integrity  and  Secu- 
rity.—The  State  agency  shall  have  in  effect 
safeguards  on  the  integrity,  accuracy,  and 
completeness  of.  access  to.  and  use  of  data  in 
the  automated  system  required  under  this 
section,  which  shall  Include  the  following  (in 
addition  to  such  other  safeguards  as  the  Sec- 
retary specifies  in  regulations): 

""(1)  Policies  restricting  access.— Written 
policies  concerning  access  to  data  by  State 
agency  personnel,  and  sharing  of  data  with 
other  persons,  which — 

""(A)  permit  access  to  and  use  of  data  only 
to  the  extent  necessai'y  to  carry  out  program 
responsibilities; 

"(B)  specify  the  data  which  may  be  used 
for  particular  program  purposes,  and  the  per- 
sonnel permitted  access  to  such  data;  and 

"■(C)  ensure  that  data  obtained  or  disclosed 
for  a  limited  program  purpose  Is  not  used  or 
redisclosed  for  another,  impermissible  pur- 
pose. 

""(2)  Sv.stems  controls.— Systems  controls 
(such  as  passwords  or  blocking  of  fields)  to 
ensure  strict  adherence  to  the  policies  speci- 
fied under  paragraph  (1). 

""(3i  Monitoring  of  access.— Routine  mon- 
itoring of  access  to  and  use  of  the  automated 
system,  through  methods  such  as  audit  trails 
and  feedback  mechanisms,  to  guard  against 
and  promptly  identify  unauthorized  access 
or  use. 

■"(4)  Training  and  information. — The 
State  agency  shall  have  in  effect  procedures 
to  ensui-e  that  all  personnel  (including  State 
and  local  agency  staff  and  contractors)  who 
may  have  access  to  or  be  required  to  use  sen- 
sitive or  confidential  program  data  are  fully 
informed  of  applicable  requirements  and  pen- 
alties, and  are  adequately  trained  in  security 
procedures. 

""(5)  Penalties.— The  State  agency  shall 
have  in  effect  administrative  penalties  (up  to 
and  including  dismissal  from  employment) 
for  unauthorized  access  to.  or  disclosure  or 
use  of.  confidential  data.". 

(3)  I.vplementation  timetable.— Section 
454(24)  is  amended  to  read  as  follows: 

"(241  provide  that  the  State  will  have  in  ef- 
fect an  automated  data  processing  and  infor- 
mation retrieval  system— 

"(A)  by  October  1.  1995.  meeting  all  re- 
quirements of  this  part  which  were  enacted 
on  or  before  the  date  of  enactment  of  the 
Family  Support  Act  of  1988:  and 

"(B)  by  October  1.  1998.  meeting  all  re- 
quirements of  this  part  enacted  on  or  before 


the  date  of  enactment  of  the  Work  and  Re- 
sponsibility Act  of  1994  (but  this  provision 
shall  not  be  construed  to  alter  earlier  dead- 
lines specified  for  elements  of  such  sys- 
tem);". 

(b)  Special  Federal  M.atching  Rate  for 
Development  Co.sts  of  automated  Sys- 
tems.—Section  455(a)  is  amended— 

(1)  in  paragraph  (1)(B) — 

(A)  by  striking  ""90  percent"  and  inserting 
""the  percent  specified  in  paragraph  (3)""; 

(B)  by  striking  "so  much  of;  and 

(C)  by  striking  '"which  the  Secretary'"  and 
all  that  follows  and  inserting  "",  and";  and 

i2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3i(A)  The  Secretary  shall  pay  to  each 
State,  for  each  quarter  in  fiscal  year  1995.  90 
percent  of  so  much  of  State  expenditures  de- 
scribed in  subparagi-aph  (l)iB)  as  the  Sec- 
retary finds  are  for  a  system  meeting  the  re- 
quirements specified  in  section  454(16).  or 
meeting  such  requirements  without  regard 
to  clause  iD)  thereof. 

"(B)(i)  The  Secretary  shall  pay  to  each 
State,  for  each  quarter  in  fiscal  years  1996 
through  2000.  the  percentage  specified  in 
clause  (11)  of  so  much  of  State  expenditures 
described  in  subparagraph  (1)(B)  as  the  Sec- 
retary finds  are  for  a  system  meeting  the  re- 
quirements specified  in  section  454(16)  and 
454 A.  subject  to  clause  dii). 

"(11)  The  percentage  specified  in  this 
clause,  for  purposes  of  clause  (I),  is  the  high- 
er of— 

"(1)  80  percent,  or 

■■(II)  the  percentage  otherwise  applicable 
to  Federal  payments  to  the  State  under  sub- 
paragraph (A)  (as  adjusted  In  pursuant  to 
section  458). 

"(ill)  Notwithstanding  any  other  provision 
of  this  section,  the  total  amount  payable  by 
the  Secretary  with  respect  to  expenditures 
during  fiscal  years  specified  in  clause  (i) 
shall  not  exceed  $260,000,000.  to  be  distributed 
among  the  States,  and  to  be  made  available 
at  such  time  or  times  over  the  five-year  pe- 
riod, as  is  provided  in  regulations  issued  by 
the  Secretary,  taking  into  account  the  rel- 
ative size  of  State  caseloads  and  the  level  of 
automation  needed  to  meet  the  requirements 
of  this  part,  and  payments  under  clau.se  (i) 
shall  be  made  to  a  State  at  such  times  and 
in  such  a  manner  as  provided  in  the  ad- 
vanced planning  document  approved  under 
section  452(d).". 

(c)  Conforming  A.mend.ment.— Section 
123(c)  of  the  Family  Support  Act  of  1988  is  re- 
pealed. 

(d)  ADDmoNAL  Provisions.— For  addi- 
tional provisions  of  section  454A.  as  added  by 
subsection  (ai.  see  sections  621.  622.  and  636  of 
this  Act. 

SEC.  615.  DIRECTOR  OF  CSE  PROGRAM:  TRAI.NING 
AND  STAFFING. 

iai  Re}^oktl\g  to  Secretary. — Section 
452(a)  is  amended,  in  the  matter  preceding 
paragraph  d).  by  striking  "directly". 

(b)  Training  Progra.m.— Section  452(a)(7)  is 
amended  by  striking  "paternity; '"  and  insert- 
ing ""paternity,  through  activities  includ- 
ing— 

•"(A)  development  of  a  core  curriculum  and 
training  standards  to  be  used  by  States  in 
the  development  of  State-specific  training 
guides;  and 

"(B)  development  of  a  national  training 
program  for  directors  of  State  programs 
under  this  part;"'. 

(c)  State  Plan  Requirement.— Section  454. 
as  amended  by  sections  602  and  604,  is  further 
amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (25); 
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C2)  by  striking  the  period  at  the  end  of 
paragraph  i26)  and  Inserting-  ■■;  and";  and 

(3)  by  adding-  after  paragraph  i26i  the  fol- 
lowing new  pai'agraph: 

(27)  provide  that  the  State  agency  will  de- 
velop and  Implement  a  training  program 
which— 

■■(A)  Is  consistent  with  the  national  train- 
ing standards  and  core  curriculum  developed 
by  the  Secretary  pursuant  to  section 
452(a)(7).  and  uses  a  State-specific  training' 
guide  Incorporating  such  core  curriculum; 

"(B)  provides  for  Initial  and  ongolntf  train- 
ing of  all  staff  (Including  State  and  local 
agency  staff  and  contractors)  of  the  program 
under  this  part.  Including  annual  training' 
for  case  workers  and  special  training  when 
significant  changes  are  made  In  statutes, 
regulations,  policies,  or  procedures;  and 

"(C)  may  provide  (subject  to  approval  by 
the  Secretary)  for  appropriate  training  of 
other  persons  with  responsibilities  relating 
to  the  Implementation  of  the  State  program 
under  this  part  (Including  staff  administer- 
ing programs  under  part  A.  part  E.  title  XIX. 
and  other  related  and  complementary  pro- 
grams; Judges  and  other  staff  of  Judicial  and 
administrative  tribunals;  law  enforcement 
personnel;  staff  of  social  services  organiza- 
tions; and  the  private  bar). 

(d)  Staffing  Stvdik.s.— (D  Scope  of 
-STUDY. —The  Secretary  of  Health  and  Human 
Services  shall,  directly  or  by  contract,  con- 
duct studies  of  the  staffing  of  each  State 
child  support  enforcement  program  under 
title  IV-D  of  the  Act.  Such  studies  shall  In- 
clude a  review  of  the  staffing  needs  created 
by  requirements  for  automated  data  process- 
ing, maintenance  of  a  central  ca.se  registry, 
and  centralized  collections  of  child  support, 
and  of  changes  In  these  needs  resulting  from 
changes  in  such  requirements. 

(2>  FKKQfKNCV  OF  -STUDIES,— The  Secretary 
shall  complete  the  first  staffing  study  re- 
quired under  paragraph  (1)  by  October  1,  19%. 
and  may  conduct  additional  studies  subse- 
quently at  appropriate  Intervals. 

(3)  Rkf'ORT  to  concrk.s.s— The  Secretary 
shall  submit  a  report  to  the  Congress  stating 
the  findings  and  conclusions  of  each  study 
conducted  under  this  subsection. 

SEC.   816.    FUNDING    FOR   SECRETARIAL   ASSIST- 
ANCE TO  STATE  PROGRAMS. 

Section  452  Is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(J)    FU.NDING   FOR    FKDEK.AL   ACTIVITIES   A-S- 

sisTiNG  STATE  PROGRAMS.— ( 1 )  There  shall  be 
available  to  the  Secretary,  from  amounts  ap- 
propriated for  fiscal  year  1995  and  each  suc- 
ceeding fl.scal  year  for  payments  to  States 
under  this  part,  the  amount  specified  In 
paragraph  (2)  for  the  costs  to  the  Secretary 
for— 

"(A)  Information  dissemination  and  tech- 
nical assistance  to  States,  training  of  State 
and  Federal  staff,  stafflnar  studies,  and  relat- 
ed activities  needed  to  Improve  programs 
(Including  technical  assistance  concerning 
State  automated  systems); 

•■(B)  research,  demonstration,  and  special 
projects  of  regional  or  national  significance 
relating  to  the  operation  of  State  programs 
under  this  part;  and 

•■(C)  operation  of  the  Federal  parent  Loca- 
tor Service  under  section  453  and  the  Na- 
tional Welfare  Reform  Information  Clearing- 
house under  section  453A.  to  the  extent  such 
costs  are  not  recovered  through  user  fees. 

••(2)  The  amount  specified  In  this  para- 
graph for  a  fiscal  year  Is  the  amount  equal  to 
a  percentage  of  the  reduction  in  Federal  pay- 
ments to  States  under  part  A  on  account  of 
child  support  (Including  arrearages)  col- 
lected in  the  preceding  fiscal  year  on  behalf 


of  children  receiving  aid  under  such  part  A 
In  such  preceding  fiscal  year  (as  determined 
on  the  basis  of  the  most  recent  reliable  data 
available  to  the  Secretary  as  of  the  end  of 
the  third  calendar  quarter  following  the  end 
of  such  preceding  fiscal  yean,  equal  to— 

■■(A)  1  percent,  for  the  activities  specified 
in  subparagraphs  (A)  and  (B)  of  paragraph 
(1 1;  and 

■•(B)  2  percent,  for  the  activities  specified 
In  subparaifraph  (Ci  of  paragraph  il>.'. 
SEC.  617.   DATA  COLLECTION   A.ND  REPORTS  BY 
THE  SECRETARY. 

(a)  A.NNUAI.  REPr)RT  to  Co.ncres.s.— (I)  Sec- 
tion 452(a)(10)(A)  is  amended— 

(A)  by  striking  ■this  part:"  and  inserting 
■■this  part.  Including— ";  and 

(B)  by  adding  at  the  end  the  following  in- 
dented clauses: 

•■(1)  the  total  amount  of  child  support  pay- 
ments collected  as  a  result  of  services  fur- 
nished during  such  fiscal  year  to  individuals 
receiving  services  under  this  part; 

■■(11)  the  cost  to  the  States  and  to  the  Fed- 
eral Government  of  furnishing  such  services 
to  those  individuals;  and 

-■(ill)  the  number  of  cases  involving  fami- 
lies— 

"(I)  who  became  ineligible  for  aid  under 
part  A  during  a  month  In  such  fiscal  year; 
and 

■(II)  with  respect  to  whom  a  child  support 
payment  was  received  In  the  same  month;^. 

(2)  Section  452{a)(10)(C)  Is  amended— 

(A)  In  the  matter  preceding  clause  (1»— 

(I)  by  striking  ■with  the  data  required 
under  each  clause  being  separately  stated  for 
cases"  and  Inserting  ■separately  stated  for 
(1)  cases"; 

(II)  by  striking  ■•cases  where  the  child  was 
formerly  receiving"  and  inserting  ••or  for- 
merly received  "; 

(III)  by  Inserting  ■or  1912^'  after 
■•471(a)(17)^^;  and 

(iv)  by  Inserting  ••(2)"  before' "all  other"; 

(B)  in  each  of  clauses  (1)  and  (il),  by  strik- 
ing ••,  and  the  total  amount  of  such  obllga- 
tions'^; 

(C)  in  clause  (ill),  by  striking  -described 
In  '  and  all  that  follows  and  Inserting  ^In 
which  support  was  collected  during  the  fiscal 
year;^'; 

(D)  by  striking  clause  (Iv); 

(E)  by  redesignating  clause  (v)  as  clause 
(vll).  and  Inserting  after  clau.se  (Hi)  the  fol- 
lowing new  clauses: 

■■(Iv)  the  total  amount  of  support  collected 
during  such  fiscal  year  and  distributed  as 
current  support; 

■■(V)  the  total  amount  of  support  collected 
during  such  fiscal  year  and  distributed  as  ar- 
rearages; 

■■(vl)  the  total  amount  of  support  due  and 
unpaid  for  all  fiscal  years;  and". 

(3)  Section  452(a)(10)(G)  Is  amended  by 
striking   ■on  the  use  of  Federal  courts  and'. 

(4)  Section  452(a)(10)  Is  further  amended  by 
striking  the  matter  following  the  end  of  sub- 
paragraph (II. 

(b)  Data  Collection  and  Reporting.— Sec- 
tion 469  is  amended— 

(1)  in  subsections  (a)  and  (b),  to  read  as  fol- 
lows: 

••(a)  The  Secretary  shall  collect  and  main- 
tain, on  a  fiscal  year  basis,  up-to-date  statis- 
tics, by  State,  with  respect  to  services  to  es- 
tablish paternity  and  services  to  establish 
child  support  obligations,  the  data  specified 
In  subsection  (b).  separately  stated,  in  the 
case  of  each  such  service,  with  respect  to — 

•■(1)  families  lor  dependent  children)  re- 
ceiving aid  under  plans  approved  under  part 
A  (or  E);  and 

■■(2)  families  not  receiving  such  aid. 


■■(b)  The  data  referred  to  in  subsection  lai 
are— 

■■(1)  the  number  of  cases  in  the  caseload  of 
the  State  agency  administering  the  plan 
under  this  part  In  which  such  sei^vlce  is  need- 
ed; and 

••(2)  the  number  of  such  cases  in  which  the 
.service  has  been  provided.";  and 

(2)  In  subsection  (o.  by  striking  ••(a)(2)" 
and  inserting  ••(b)(2)  ". 

(c)  Effective  Date.- The  amendments 
made  by  this  section  shall  be  effective  with 
respect  to  fiscal  year  1995  and  succeedinij  fis- 
cal years 

PART  C— LOCATE  A.ND  CA.SE  TRACKING 
SEC.  62L  CENTRAL  STATE  A.ND  C.A.SE  RFX.ISTRY 

Section  454A.  as  added  by  section  614.  is 
further  amended  by  adding  at  the  end  the 
following  new  subsections: 

■■(e)  CENTRAL  Case  Registry.- d)  In  gen- 
eral.—The  automated  system  required 
under  this  section  shall  perform  the  func- 
tions, in  accordance  with  the  provisions  of 
this  subsection,  of  a  single  central  registry 
containing  records  with  respect  to  each  case 
in  which  services  are  being  pi-ovlded  by  the 
State  agency  (including,  on  and  after  Octo- 
ber 1,  1997.  each  order  specified  In  section 
466(a)(12i).  using  such  standardized  date  ele- 
ments (such  as  names,  social  security  num- 
bers or  other  uniform  identification  num- 
bers, dates  of  birth,  and  ca.se  Identification 
numbers),  and  containing  such  other  infor- 
mation (such  as  information  on  case  sta- 
tus)as  the  Secretary  may  require. 

■■(2)  Payment  records.— Each  ca.se  record 
in  the  central  registry  shall  Include  a  record 
of— 

•■(A)  the  amount  of  monthly  (or  other  peri- 
odic) support  owed  under  the  support  order, 
and  other  amounts  due  or  overdue  (Including 
arreais.  interest  or  late  payment  penalties, 
and  fees); 

••(B)  the  date  on  which  the  support  obliga- 
tion win  terminate  under  such  order; 

••(C)  all  child  support  and  related  amounts 
collected  (Including  such  amounts  as  fees, 
late  payment  penalties,  and  Interest  on  ar- 
rearages); and 

••(D)  the  distribution  of  such  amounts  col- 
lected. 

••(3)  Upd.ating  and  monitoring.- The  State 
agency  shall  promptly  establish  and  mainr 
tAln,  and  regularly  monitor,  case  records  in 
the  registry  required  by  this  subsection,  on 
the  basis  of— 

•■(A)  Information  on  administrative  actions 
and  administrative  and  Judicial  proceedings 
and  orders  relating  to  paternity  and  support; 

••(B)  information  obtained  from  matches 
with  Federal,  State,  or  local  data  sources; 

••(C)  information  on  support  collections 
and  distributions;  and 

•■(D)  any  other  relevant  information. 

■(f)     D.^TA     M.\TCHES     AND     OTHER     Dl.SCLO- 

suREs  OF  INFORMATION.— The  automated  sys- 
tem required  under  this  section  shall  have 
the  capacity,  and  be  used  by  the  State  agen- 
cy, to  extract  data  at  such  times,  and  in  such 
standardized  format  or  formats,  as  may  be 
required  by  the  Secretary,  and  to  share  and 
match  data  with,  and  receive  data  from, 
other  data  bases  and  data  matching  services, 
in  order  to  obtain  (or  provide)  information 
necessary  to  enable  the  State  agency  (or 
Secretary  or  other  .State  or  Federal  agen- 
cies) to  carry  out  responsibilities  under  this 
part.  Data  matching  activities  of  the  State 
agency  shall  Include  at  least  the  following: 

••(A)  National  child  support  registry.— 
Furnish  to  the  National  Child  Support  Reg- 
istry established  under  .section  453A  (and  up- 
date as  necessary,  with  information  includ- 
ing notice  of  expiration  of  orders)  minimal 
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information  (to  be  specified  by  the  Sec- 
retary) on  each  child  support  case  in  the 
central  case  registry. 

•'(B)  Federal  parent  locator  service.— 
Exchange  data  with  the  Federal  Parent  Lo- 
cator Service  for  the  purpo-ses  specified  in 
section  453. 

••(C)  AFDC  and  medicaid  agencies.— Ex- 
change data  with  State  agencies  (of  the 
State  and  of  other  States)  administering  the 
programs  under  part  A  and  title  XIX.  as  nec- 
essary for  the  performance  of  State  agency 
responsibilities  under  this  part  and  under 
such  programs, 

••(D)  Intra-  and  inter.state  data 
.matches.— Exchange  data  with  other  agen- 
cies of  the  State,  agencies  of  other  States, 
and  interstate  Information  networks,  as  nec- 
essary and  appropriate  to  carry  out  (or  assist 
other  States  to  carry  out)  the  purposes  of 
this  part.". 

SEC.  622.  centralized  COLLECTION  A.ND  DIS- 
BURSEMENT OF  SUPPORT  PAY- 
.ME.NTS. 

(a)  State  Plan  requirement.— Section 
454.  as  previously  amended  by  sections  601. 
605,  and  615,  Is  further  amended— 

(A)  by  striking  -and'  at  the  end  of  para- 
giaph  (26); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (27)  and  inserting  •;  and":  and 

(C)  by  adding  after  paragraph  (27)  the  fol- 
lowing new  paragraph: 

••(28)  provide  that  the  State  agency,  on  and 
after  October  1.  1997— 

••(A)  will  operate  a  centralized,  automated 
unit  for  the  collection  and  disbursement  of 
child  support  under  orders  being  enforced 
under  this  part.  In  accordance  with  section 
454B;  and 

•■(B)  will  have  -sufficient  State  staff  (con- 
sisting of  State  employees,  and  (at  State  op- 
tion) contractors  reporting  directly  to  the 
State  agency)  to  monitor  and  enforce  sup- 
port collections  through  such  centralized 
unit,  including  carrying  out  the  automated 
data  processing  responsibilities  specified  in 
-section  454A(g)  and  to  impose,  as  appropriate 
in  particular  cases,  the  administrative  en- 
forcement remedies  specified  in  section 
466(c)(1),". 

(b)  establish.ment  of  Centralized  Col- 
lection Unit.— Part  D  of  title  IV  is  amended 
by  adding  after  section  454A  the  following 
new  section: 

■CENTRALIZED  COLLECTION  AND  DISBURSEMENT 
OF  SUPPORT  PAY.MENTS 

"Sec.  454B.  (a)  IN  General.— In  order  to 
meet  the  requirement  of  section  454(28).  the 
State  agency  must  operate  a  single  central- 
ized, automated  unit  for  the  collection  and 
disbursement  of  support  payments,  coordi- 
nated with  the  automated  data  system  re- 
quired under  .section  454A.  in  accordance 
with  the  provisions  of  this  section,  which 
shall  be— 

■■(1)  operated  directly  by  the  State  agency 
(or  by  two  or  more  State  agencies  under  a  re- 
gional cooperative  agreement),  or  by  a  single 
contractor  responsible  directly  to  the  State 
agency;  and 

-■(2)  used  for  the  collection  and  disburse- 
ment (Including  Interstate  collection  and 
disbursement)  of  payments  under  support  or- 
ders In  all  cases  being  enforced  by  the  State 
pursuant  to  section  454(4). 

■■(b)  Re«uired  Procedures.— The  central- 
ized collections  unit  shall  use  automated 
procedures,  electronic  processes,  and  com- 
puter-driven technology  to  the  maximum  ex- 
tent feasible,  efficient,  and  economical,  for 
the  collection  and  disbursement  of  support 
payments.  Including  procedures — 

■■(1)  for  receipt  of  payments  from  parents, 
employers,   and   other   States,   and   for  dis- 


bursements to  custodial  parents  and  other 
obligees,  the  State  agency,  and  the  State 
agencies  of  other  States; 

■■(2)  for  accurate  identification  of  pay- 
ments; 

■■(3)  to  ensure  prompt  disbursement  of  the 
custodial  parent's  share  of  any  payment;  and 

■  (4)  to  furnish  to  either  parent,  upon  re- 
quest, timely  information  on  the  current 
status  of  support  pa.vments.". 

(c)  Use  OF  .\UTO.MATED  Syste.m.— Section 
454A.  as  added  by  section  614  and  amended  by 
section  621,  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

■•(g)  Centralized  Collection  and  dis- 
tribution OF  Support  Payments.— The  auto- 
mated system  required  under  this  section 
shall  be  used,  to  the  maximum  extent  fea- 
sible, to  assist  and  facilitate  collections  and 
disbursement  of  support  payments  through 
the  centralized  collections  unit  operated 
pursuant  to  section  454B.  through  the  per- 
formance of  functions  including  at  a  mini- 
mum— 

•■(1)  generation  of  orders  and  notices  to 
employers  (and  other  debtors)  for  the  with- 
holding of  wages  (and  other  income) — 

■■(A)  within  two  working  days  after  receipt 
(from  the  National  Directory  of  New  Hires  or 
any  other  source)  of  notice  of  and  the  income 
source  subject  to  such  withholding;  and 

••(B)  using  uniform  formats  directed  by  the 
Secretary; 

■■(2 1  ongoing  monitoring  to  promptly  iden- 
tify failures  to  make  timely  payment;  and 

■■(3)  automatic  use  of  enforcement  mecha- 
nisms (Including  mechanisms  authorized 
pursuant  to  section  466(c))  where  payments 
are  not  timely  made.^^. 

(d)  The  amendments  made  by  this  section 
shall  become  effective  on  October  1.  1997. 
sec.  623.  amen-dments  concerning  inco.me 

withholding. 

(a)  Mandatory  Income  Withholding.- (1) 
Section  466(a)(1)  is  amended  to  read  as  fol- 
lows: 

■■(1)  Income  withholding.— (Ai  Under  or- 
ders enforced  under  the  state  plan.— Pro- 
cedures described  in  subsection  (b)  for  the 
withholding  from  income  of  amounts  pa.v- 
able  as  support  in  cases  subject  to  enforce- 
ment under  the  State  plan. 

••(B)  Under  certain  orders  predating 
change  in  require.ment.— Procedures  under 
which  all  child  support  orders  issued  (or 
modified)  before  October  1.  1995.  and  which 
are  not  otherwise  subject  to  withholding 
under  subsection  (b).  shall  become  subject  to 
withholding  from  wages  as  provided  in  sub- 
section (b)  if  arrearages  occur,  without  the 
need  for  a  Judicial  or  administrative  hear- 
ing.". 

(2)  Section  466(a)(8)  is  repealed. 

(3)  Section  466ib)  is  amended— 

(A)  in  the  matter  preceding  paragraph  d). 
by  striking  •'subsection  (axl)  and  inserting 
•'subsection  (a)(1)(A)": 

(B)  in  paragraph  (5).  by  striking  all  that 
follows  ••administered  by"  and  inserting 
'•the  State  through  the  centralized  collec- 
tions unit  established  pursuant  to  section 
454B.  in  accordance  with  the  requirements  of 
such  section  454B.  "; 

(C)  in  paragraph  (6)(A)(i)— 

(I)  by  inserting  ".  in  accordance  with  time- 
tables established  b.v  the  Secretary."  after 

•must  be  required'^;  and 

(II)  by  striking  ■■to  the  appropriate  agen- 
cy" and  all  that  follows  and  inserting  "■to 
the  State  centralized  collections  unit  within 
5  working  days  after  the  date  such  amount 
would  (but  for  this  subsection)  have  been 
paid  or  credited  to  the  employee,  for  dis- 
tribution in  accordance  with  this  part."; 


(D)  in  paragraph  (6)(A)(li),  by  inserting  "be 
in  a  standard  format  prescribed  by  the  Sec- 
retary, and"  after  ■shall";  and 

(E)  in  paragraph  (6)(D)— 

(i)  by  striking  ■employer  who  discharges" 
and  inserting  ••employer  who — (A)  dis- 
charges"; 

(ii)  by  relocating  subparagraph  (A),  as  des- 
ignated, as  an  indented  subparagraph  after 
and  below  the  Introductory  matter; 

I  ill)  by  striking  the  period  at  the  end:  and 

(iv)  by  adding  after  and  below  subpara- 
graph (.\  I  the  following  new  subparagraph: 

•-(Bi  fails  to  withhold  support  from  wages, 
or  to  pay  such  amounts  to  the  State  central- 
ized collections  unit  in  accordance  with  this 
subsection. 

(b)  Conforming  .Amendment.— Section 
466(C)  is  repealed. 

(C)  Definition  of  Terms.— The  Secretary 
shall  promulgate  regulations  providing  defi- 
nitions, for  purposes  of  title  IV-D  of  the  Act. 
for  the  term  ■'income",  and  for  such  other 
terms  relating  to  income  withholding  under 
section  466(b)  of  the  Act  as  the  Secretary 
may  find  it  necessary  or  advisable  to  define. 

SEC.  624.  LOCATOR  I.NFOR.MATION  FROM  INTER- 
ST.ATE  NETWORKS  AND  L,\BOR 
UNIONS. 

STATE  Law  Requirement.— Section  466(a), 
as  amended  bj'  section  623.  is  amended  by 
adding  after  paragraph  (7)  the  following  new- 
paragraph: 

■■i8)  Locator  information.— (A)  Inter- 
state networks.— Procedures  ensuring  that 
the  State  will  neither  provide  funding  for, 
nor  use  for  any  purpose  (including  any  pur- 
pose unrelated  to  the  purposes  of  this  part), 
any  automated  interstate  network  or  system 
used  to  locate  Individuals — 

■■(1)  for  purposes  relating  to  the  use  of 
motor  vehicles;  or 

(il)  providing  informiatlon  for  law  enforce- 
ment purposes  (where  child  support  enforce- 
ment agencies  are  otherwise  allowed  access 
by  State  and  Federal  lawi. 
unless  all  Federal  and  State  agencies  admin- 
istering programs  under  this  part  i  including 
the  entities  established  under  sections  453 
and  4 53 A  I  have  access  to  information  in  such 
system  or  network  to  the  same  extent  as  any 
other  user  of  such  system  or  network. 

■■(B)  Labor  unions.— Procedures  under 
which  labor  unions,  and  their  hiring  halls, 
must  furnish  to  the  State  agency,  upon  re- 
quest, with  respect  to  any  union  member 
against  whom  paternity  or  a  support  obliga- 
tion is  sought  to  be  established  or  enforced, 
such  information  as  the  union  or  hiring  hall 
may  have  on  such  member's  residential  ad- 
dress and  telephone  number,  employer's 
name,  address,  and  telephone  number,  and 
wages  and  medical  insurance  benefits.". 

SEC.  625.  NATIONAL  WELFARE  REFORM  INFOR- 
MATION CLEARINGHOUSE. 

(ai  Part  D  of  title  IV  is  amended  by  adding 
after  section  453  the  following  new  section: 

•national  WELFARE  REFORM  INFORMATION 

clearinghouse 
■Sec.  453A.  (a)il)  In  order  to  assist  States 
in  administering  their  State  plans  under  this 
part  and  parts  A.  F.  and  G.  and  for  the  other 
purposes  specified  in  this  section,  the  Sec- 
retary shall  establish  and  operate  a  National 
Welfare  Reform  Inform.ation  Clearinghouse, 
performing  the  functions  and  meeting  the  re- 
quirements specified  in  this  section,  and  con- 
taining the  registries  and  directory  specified 
in  paragraph  (2). 

'-(2)  COMPONENTS  specified.— The  registries 
and  directory  specified  in  this  paragraph,  for 
purposes  of  paragraph  (1 1.  are: 

■■iA)  the  National  Child  Support  Registry 
established  pursuant  to  subsection  (b); 
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•■(Bj  the  National  Directory  of  New  Hires 
established  pursuant  to  subsection  (o; 

•■(C)  the  Federal  Parent  Locater  Service 
established  pursuant  to  section  453;  and 

■•(D)  the  National  Welfare  Receipt  Registry 
established  pursuant  section  411. 

■•(3)  Used  for  term.— For  purposes  of  this 
section,  references  to  registries  maintained 
under  this  section  shall  be  considered  to  in- 
clude the  National  Directory  of  New  Hires 
and  the  Federal  Parent  Locator  Service. 

••(b)  N.^Tio.\.\L  Chii.i)  Support  Registry.— 
(1)  In  ce.ser.^l.— The  Secretary  shall  estab- 
lish by  October  1.  1997,  and  maintain  there- 
after, an  automated  registry,  to  be  known  as 
the  National  Child  Support  Registry,  con- 
taining minimal  Information  (in  accordance 
with  paragraph  (2))  on  each  case  in  each 
State  central  case  registry  maintained  pur- 
suant to  section  454A(e).  as  furnished  (and 
regularly  updated),  pursuant  to  section 
454A(f),  by  State  agencies  administering  pro- 
grams under  this  part. 

"(2)  Case  i.nformatios.— The  case  Informa- 
tion required  to  be  furnished  pursuant  to 
this  subsection,  as  specified  by  the  Sec- 
retary, shall  Include  sufficient  information 
(including  names,  social  security  numbers  or 
other  uniform  identification  numbers,  and 
State  case  identification  numbers)  to  iden- 
tify the  individuals  who  owe  oi-  are  owed  sup- 
port (or  with  respect  to  or  on  behalf  of  whom 
support  obligations  are  sought  to  be  estab- 
lished), and  the  State  or  States  which  have 
established  or  modified,  or  are  enforcing  or 
seeking  to  establish,  such  an  order. 

■■(c)  National  Directory  of  New  Hires,— 
(1)  In  General.— The  Secretary  shall  estab- 
lish by  October  1.  1997,  and  maintain  there- 
after, an  automated  directory,  to  be  known 
as  the  National  Directory  of  New  Hires,  con- 
taining- 

••(A)  Information  supplied  by  employers  on 
each  newly  hired  individual,  in  which  para- 
graph (2);  and 

••(B)  Information  supplied  by  State  agen- 
cies administered  State  unemployment  com- 
pensation laws,  in  accordance  with  para- 
graph (3). 

••(2)  Employf,r  information.— (A)  Informa- 
tion REguiRED.— Subject  to  subparagraph 
(D>.  each  employer  shall  furnish  to  the  Sec- 
retary, for  inclusion  In  the  directory  under 
this  subsection,  not  later  than  10  days  after 
the  date  (on  or  after  October  1,  1997)  on 
which  the  employer  hires  a  new  employee  (as 
defined  In  subparagraph  (C)),  a  report  con- 
taining the  name,  date  of  birth  social  secu- 
rity number  of  each  employee,  and  the  em- 
ployer identification  number  of  the  em- 
ployer. 

•■(B)  Reporting  method  and  format.— The 
Secretary  shall  provide  for  transmission  of 
the  reports  required  under  subparagraph  (A) 
using  formats  and  methods  which  minimize 
the  burden  on  employers,  which  shall  in- 
clude— 

■'(1)  automated  or  electronic  transmission 
of  such  reports; 
■■(11)  transmission  by  regular  mall;  and 
"(ill)  transmission  of  a  copy  of  the  form  re- 
quired for  purposes  of  compliance  with  sec- 
tion 3402  of  the  Internal  Revenue  Code  of 
1986. 

■•(C)  Employee  defined.— For  purposes  of 
this  paragraph,  the  term  'employee'- 

■■(i)  means  (subject  to  clause  (ID)  any  indi- 
vidual subject  to  the  requirement  of  section 
3402(f)(2)  of  the  Internal  Revenue  Code  of 
1986;  and 

■■(il)  does  not  Include  an  employee  of  a 
Federal  or  State  agency  performing  law  en- 
forcement functions,  or  of  a  Federal  agency 
performing     intelligence     or     counterintel- 


ligence functions,  where  the  head  of  such 
agency  has  determined  that  reportijig  pursu- 
ant to  this  paragraph  with  respect  to  such 
employee  could  endanger  the  safety  of  the 
employee  or  compromise  an  ongoing  inves- 
tigation or  intelligence  mission. 

•■(D)  Paper  reduction  heqlire.ment.— As 
required  by  the  information  resources  man- 
agement policies  published  by  the  Director 
of  the  Office  of  Management  and  Budget  pur- 
suant to  44  U.S.C.  3D04(b)(l),  the  Secretary. 
In  order  to  minimize  the  cost  and  reporting 
burden  on  employers,  shall  not  require  re- 
porting pursuant  to  this  paragraph  if  an  al- 
ternative reporting  mechanism  can  be  devel- 
oped that  either  relies  on  existing  Federal  or 
State  reporting  or  enables  the  Secretary  to 
collect  the  needed  Information  In  a  more 
cost-effective  and  equally  expeditious  man- 
ner, taking  into  account  the  reporting  costs 
on  employers. 

•(E)  Civil  money  penalty  on  noncomply- 
INC  employers.— (i)  Any  employer  that  falls 
to  make  a  timely  report  In  accordance  with 
this  paragraph  with  respect  to  an  individual 
shall  be  subject  to  a  civil  money  penalty,  for 
each  calendar  year  in  which  the  failure  oc- 
curs, of  the  lesser  of  $500  or  1  percent  of  the 
wages  or  other  compensation  paid  by  such 
employer  to  such  individual  during  such  cal- 
endar year. 

••(11)  Subject  to  clause  (111),  the  provisions 
of  section  1128A  (other  than  subsections  (a) 
and  (b)  thereof)  shall  apply  to  a  civil  money 
penalty  under  clause  (1)  in  the  same  manner 
as  they  apply  to  a  civil  money  penalty  or 
proceeding  under  section  1128A(a). 

••(ill)  Any  employer  with  respect  to  whom 
a  penalty  under  this  paragraph  Is  upheld 
after  an  administrative  hearing  shall  be  lia- 
ble to  pay  all  costs  of  the  Secretary  with  re- 
spect to  such  hearing. 

••(3)  Employment  security  inform.\tion.— 
(A)  Reporting  reql^irement.- Each  State 
agency  administering  a  State  unemployment 
compensation  law  approved  by  the  Secretary 
of  Labor  under  the  Federal  Unemployment 
Tax  Act  shall  furnish  to  the  Secretary  of 
Health  and  Human  Services  extracts  of  the 
reports  to  the  Secretary  of  Labor  concerning 
the  wages  and  unemployment  compensation 
paid  to  individuals  required  under  section 
303(a)(6),  in  accordance  with  subparagraph 
(B). 

••(B)  Manner  of  compliance.— The  extracts 
required  under  subparagraph  (A)  shall  be  fur- 
nished to  the  Secretary  of  Health  and 
Human  Services  on  a  quarterly  basis,  with 
respect  to  calendar  quarters  beginning  on 
and  after  October  1.  1995.  by  such  dates.  In 
such  format,  and  containing  such  Informa- 
tion as  required  by  that  Secretary  In  regula- 
tions. 

••(d)  D.^ta  m.atches  and  Other  Disclo- 
sures.—(D  verification  by  social  security 
administration.— (A)  The  Secretary  shall 
transmit  data  on  individuals  and  employers 
in  the  registries  maintained  under  this  sec- 
tion to  the  Social  Security  Administration 
to  the  extent  neces.sary  for  verification  In 
accordance  with  subparagraph  (B). 

••(B)  The  Social  Security  Administration 
shall  verify  the  accuracy  of,  correct  or  sup- 
ply to  the  extent  necessary  and  feasible,  and 
report  to  the  Secretary,  the  following  Infor- 
mation in  data  supplied  by  the  Secretary 
pursuant  to  subparagraph  (A): 

•(1)  the  name,  social  security  number,  and 
birth  date  of  each  individual;  and 

••(11)  the  employer  Identification  number  of 
each  employer. 

••(2)  Child  support  locator  matches.— For 
the  purpose  of  locating  Individuals  for  pur- 
poses of  paternity  establishment  and  estab- 


lishment and  enforcement  of  child  support, 
the  .Secretary  shall— 

••(A)  match  data  in  the  New  Hire  Directory 
against  data  in  the  Child  Support  Registry 
not  less  often  than  every  2  working  days;  and 

••(B)  report  Information  obtained  from 
such  a  match  to  concerned  State  agencies 
operating  programs  under  this  part  not  later 
than  2  working  days  after  such  match. 

••(3)  D.ATA  M.^TCHES  AND  DISCLOSURES  OF 
DATA    IN    ALL   REGISTRIES.- ( A)    FOR   TITLE    IV 

program  "UHPOses.— The  Secretary  shall— 

••(1)  perform  matches  of  data  in  each  reg- 
istry maintained  under  this  section  against 
data  in  each  other  such  registry  (other  than 
the  matches  required  pursuant  to  paragraph 
(D).  and  report  information  resulting  from 
such  matches  to  State  agencies  operating 
programs  under  this  part  and  parts  A.  F.  and 
G;  and 

•ill)  disclose  data  in  such  registries  to 
such  State  agencies — 

to  the  extent,  and  with  the  frequency,  that 
the  Secret-ary  determines  to  be  effective  in 
assisting  such  States  to  carry  out  their  re- 
sponsibilities under  such  programs. 

•iB)    FOR    INCOME    ELIGIBILITY    VERIFICATION 

SYSTEM.— The  Secretary  shall  disclose  data 
in  the  registries  maintained  under  this  sec- 
tion to  the  programs  specified  in  section 
11371  b).  to  the  extent  necessary  to  enable 
such  programs  to  meet  requirements  for  an 
Income  eligibility  verification  system  under 
such  section  1137. 

••(C)  To  SOCIAL  SECURITY  ADMINISTRATION.— 

The  Secretary  shall  disclose  data  in  the  reg- 
istries maintained  under  this  section  to  the 
Social  Security  Administration. 

••(i)  for  the  purpose  of  determining  the  ac- 
curacy of  payments  under  the  supplemental 
security  Income  program  under  title  XVI;  or 

••(11)  for  use  in  connection  with  benefits 
under  title  II. 

••(4)  Other  disclosures  of  new  hire 
D.ATA.— The  Secretary  shall  disclose  data  in 
the   New   Hire   Directory    under   subsection 

(C)— 

'•(A)  to  the  Secretary  of  the  Treasury  for 
purposes  directly  connected  with— 

••(1)  the  administration  of  the  earned  in- 
come tax  credit  under  section  32  of  the  Inter- 
nal Revenue  Code  of  1986.  or  the  advance 
payment  of  such  credit  under  section  3507  of 
such  Code;  or 

••(11)  verification  of  a  claim  with  respect  to 
employment  in  an  individual  tax  return;  and 

•■(B)  to  State  agencies  operating  employ- 
ment security  and  workers  compensation 
programs,  for  the  purpose  of  assisting  such 
agencies  to  determine  the  allowability  of 
claims  for  benefits  under  such  programs. 

••(5)  Disclosures  for  research  pur- 
poses.—The  Secretary  is  authorized  to  dis- 
close data  in  registries  maintained  under 
this  section  for  research  purposes  found  by 
the  Secretary  to  be  likely  to  contribute  to 
achieving  the  purposes  of  this  part  or  part  A. 
F.  or  G.  but  without  personal  identifiers. 

••(f)  Fees.— (1)  For  ssa  verification.— The 
Secretary  shall  reimburse  the  Commissioner 
of  Social  Security,  at  a  rate  negotiated  be- 
tween the  Secretary  and  the  Commissioner, 
the  costs  Incurred  by  the  Commissioner  in 
performing  the  verification  services  specified 
in  subsection  (d). 

••(2)  For  information  from  sesas.— The 
Secretary  shall  reimburse  costs  incurred  by 
State  employment  security  agencies  in  fur- 
nishing data  as  required  by  subsection  (c)(3). 
at  rates  which  the  Secretary  determines  to 
be  reasonable  (which  rates  shall  not  Include 
payment  for  the  costs  of  obtaining,  compil- 
ing, or  maintaining  such  data). 

••(3)  For  infor.m.\tion  furnished  to  state 
AND  FEDERAL  AGENCIES.- State  and  Federal 


agencies  receiving  data  or  information  from 
the  Secretary  pursuant  to  this  .section  shall 
reimburse  the  costs  incun-ed  by  the  Sec- 
retary in  furnishing  such  data  or  informa- 
tion, at  rates  which  the  Secretary  deter- 
mines to  be  reasonable  (which  rates  shall  in- 
clude payment  for  the  costs  of  obtaining, 
verifying,  maintaining,  and  matching  such 
data  or  information). 

••(g)  Restriction  on  Disclosure  and 
Use.— Data  in  registries  maintained  pursu- 
ant to  this  section,  and  Information  result- 
ing from  matches  using  data  maintained  in 
such  registries,  shall  not  be  used  or  disclosed 
except  as  specifically  provided  in  this  sec- 
tion. 

•ih)  Retention  of  D.ata.— Data  in  reg- 
istries maintained  pursuant  to  this  title,  and 
data  resulting  from  matches  performed  pur- 
suant to  this  .section,  shall  be  retained  for 
such  period  (determined  by  the  Secretary)  as 
appropriate  for  the  data  uses  specified  in  this 
section. 

••(i)  Infor.m.ation  I.vtegritv  and  Secu- 
rity.—The  Secretary  shall  establish  and  im- 
plement safeguards  with  respect  to  the  enti- 
ties established  under  this  section  designed 
to 

••(1)  ensure  the  accuracy  and  completeness 
of  information  in  the  system;  and 

••(2)  restrict  access  to  confidential  infor- 
mation In  the  registries  to  authorized  per- 
sons, and  restrict  use  of  such  information  to 
authorized  purposes. 

••ij)  Li.MiT  on  Liability.— The  Secretary 
shall  not  be  liable  to  either  a  State  or  an  in- 
dividual for  inaccurate  information  provided 
to  a  registr.v  maintained  under  this  section 
and  disclosed  by  the  Secretary  In  accordance 
with  this  section. 

(b)  CoNFOR.MiNG  Amendments.— 

(1)  To  TITLE  I v-D.— Section  454(8)  is  amend- 
ed- 

(A)  by  striking  •.  and"  at  the  end  of  sub- 
paragraph (Ai; 

(B)  in  subparagraph  (B).  to  read  as  follows: 
••(B)  the  Federal   Parent  Locator  Service 

established  under  section  453;  and";  and 

(Ci  by  adding  at  the  end  the  following  new 
subparagi^aph: 

••(C)  the  National  Welfare  Reform  Informa- 
tion Clearinghouse  established  under  section 
453A;'. 

(2)  To  FEDERAL  UNEMPLOYMENT  TAX  ACT.— 
26  U.S.C.  3304  is  amended  in  paragraph  (16)— 

(A)  by  striking.  •Secretary  of  Health.  Edu- 
cation, and  Welfare"  each  place  it  appears 
and  inserting  ■•Secretary  of  Health  and 
Human  Services"; 

(Bi  in  subparagraph  (B).  by  striking  •such 
Information"  and  all  that  follows  and  insert- 
ing ■Information  furnished  under  subpara- 
graph (A)  or  (B)  is  used  only  for  the  purposes 
authorized  under  such  subparagraph;'"; 

(C)  by  striking  ■■and"'  at  the  end  of  sub- 
paragraph (A); 

iDi  by  redesignating  subparagraph  (B)  as 
subparagraph  iC);  and 

lE)  by  Inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

••(B)  wage  and  unemployment  compensa- 
tion information  contained  in  the  records  of 
such  agency  shall  be  furnished  to  the  Sec- 
retary of  Health  and  Human  Services  (In  ac- 
cordance with  regulations  promulgated  by 
such  Secretary)  as  necessary  for  the  pur- 
poses of  the  National  Directory  of  New  Hires 
established  under  section  453(b]  of  the  Social 
Security  Act.  and". 

(3)  To  STATE  GRANT  PROGRAM  UNDER  TITLE 

III    OF   THE    SOCIAL   SECURITY    ACT.— Section 
303(a)  is  amended— 

(A)  by  striking  ••and""  at  the  end  of  para- 
graph (8); 


iB)  by  strikins  the  period  at  the  end  of 
paragraph  (9)  and  inserting  ••;  and"";  and 

(C)  by  adding  after  paragraph  (9)  the  fol- 
lowing new  paragraph: 

••(10)  The  making  of  quarterly  electronic 
reports,  at  such  dates,  in  such  format,  and 
containing  such  information,  as  required  by 
the  Secretary  of  Health  and  Human  Services 
under  section  453A(b)(3).  and  compliance 
with  such  provisions  as  such  Secretary  may 
find  necessary  to  ensure  the  correctness  and 
verification  of  such  reports.". 
SEC.  62S.  EXPA.NDED  LOCATE  ALTHORITY. 

(ai  EXi'ANDF.Ii  A'JTHORITY  TO  LOCATE  INDI- 
VIDUALS AND  ASSETS.— Section  453  is  amend- 
ed— 

(1)  in  subsection  (a),  by  striking  all  that 
follows  ••subsection  (O)'"  and  inserting  the 
following: 

••.  for  the  purpose  of  establishing,  setting  the 
amount  of.  or  enforcing  child  support  obliga- 
tions— 

•■(1)  information  on.  or  facilitating  the  dis- 
covery of.  the  location  of  any  individual- 

••(A)  who  is  under  an  obligation  to  pay 
child  support: 

••(B)  against  whom  such  an  obligation  is 
sought;  or 

••(C)  to  whom  such  an  obligation  is  owed. 
including  such  individual's  social  security 
number  (or  numbers),  most  recent  residen- 
tial address,  and  the  name,  address,  and  em- 
ployer identification  number  of  such  individ- 
ual s  employer;  and 

••(2)  information  on  the  indlviduars  wages 
(or  other  income)  from,  and  benefits  of.  em- 
ployment (including  rights  to  or  enrollment 
in  group  health  care  coverage);  and 

••(3)  information  on  the  type,  status,  loca- 
tion, and  amount  of  any  assets  of,  or  debts 
owed  by  or  to.  any  such  individual. ••;  and 

(2)  in  subsection  (b)— 

(A)  in  the  matter  preceding  paragraph  (1». 
by  striking  ••social  security""  and  all  that 
follows  through  •absent  parent '•  and  insert- 
ing ••information  specified  in  subsection 
(a)"";  and 

(B)  in  paragraph  (2).  by  inserting  before  the 
period  •,  or  from  any  consumer  reporting 
agency  (as  defined  in  section  603(f)  of  the 
Fair  Credit  Reporting  Act  (15  U.S.C. 
1681a(f))"; 

i3)  in  subsection  (e)(1),  by  inserting  before 
the  period  •'.or  by  consumer  reporting  agen- 
cies^'. 

(b)  REIMBURSEMENT  FOR  DATA  FROM  FED- 
ERAL AGENCIES.— Section  453ie>i2)  is  amended 
in  the  fourth  sentence  by  inserting  before 
the  period  ■•in  an  amount  which  the  Sec- 
retary determines  to  be  reasonable  payment 
for  the  data  exchange  (which  amount  shall 
not  include  payment  for  the  costs  of  obtain- 
ing, compiling,  or  maintaining  the  data)^^. 

(c)  ACCESS  TO  Consumer  Reports  Under 
Fair  Credit  Reporting  Act.— d)  Section  608 
of  the  Fair  Credit  Reporting  Act  (15  U.S.C. 
1681f>  is  amended— 

(A)  by  striking  •■.  limited  to^'  and  inserting 
••to  a  governmental  agency  (including  the 
entire  consumer  report,  in  the  case  of  a  Fed- 
eral. State,  or  local  agency  administering  a 
program  under  part  D  of  title  IV  of  the  So- 
cial Security  Act.  and  limited  to";  and 

(B)  by  striking  ■■employment,  to  a  govern- 
mental agency'^  and  inserting  ■■employment, 
in  the  case  of  any  other  governmental  agen- 
cy)". 

(2)  Reimburse.ment  for  reports  by  st.ate 
agencies  and  credit  bureaus.— Section  453 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

•■(g)  The  Secretary  is  authorized  to  reim- 
burse costs  to  State  agencies  and  consumer 
credit  reporting  agencies  the  costs  Incurred 


by  such  entities  in  furnishing  information 
requested  by  the  Secretary  pursuant  to  this 
section  in  an  amount  which  the  Secretary 
determines  to  be  reasonable  payment  for  the 
data  e.xchange  (which  amount  shall  not  In- 
clude payment  for  the  costs  of  obtaining, 
compiling,  or  maintaining  the  data)."". 

(di  Disclosure  of  Tax  Return  Lnforma- 
TION.— il)  Section  6103(1  )i6)(A)(ii)  of  the  In- 
ternal Revenue  Code  of  1986  (26  U.S.C. 
6103(l)i6)(A)(il)  is  amended  by  striking  ■•.  but 
only  if"  and  all  that  follows  and  Inserting  a 
period. 

( 2 )  Section  6103(  1 )( 8 )( A )  of  the  Internal  Rev- 
enue Code  of  1986  (26  U.S.C.  6103(1)(8)(A))  is 
amended  by  in.serting  'Federal.  "  before 
■'State  or  local  ". 

lei  Technical  A.mend.ments.— 

(1)  Sections  452(a)(9).  453(a).  453(b).  463(a). 
and  463(e)  are  each  amended  by  inserting 
■■Federal"  before  ■Parent"  each  place  it  ap- 
pears. 

(2)  Section  453  Is  amended  in  the  heading 
by  adding  "FEDERAL  "  before    PARENT  ". 

SEC.  627.  STLT)1ES  A.\D  DE.MONSTRATIONS  CON- 
CERNING LOCATOR  .ACTIMTIES. 

lai  Studie.s.— The  Secretary  oi  Heaith  and 
Human  Services  shall  study,  and  report  and 
make  recommendations  to  the  Congress  con- 
cerning— 

( 1 )  whether  access  to  information  available 
through  the  Federal  Parent  Locator  Service 
under  section  453  of  the  Social  Security  Act 
should  be  afforded  to  noncustodial  parents 
seeking  to  locate  their  children  and.  if  so. 
whether  custodial  parents  at  risk  of  harm  by 
such  noncustodial  parents  could  be  ade- 
quately protected:  and 

(2 1  the  feasibility,  implications,  and  costs 
of  establishing  and  operating  electronic  data 
interchanges  between  such  Service  and 
major  consumer  credit  reporting  bureaus. 

(b)  DE.MONSTRATIONS.— The  Secretary  shall 
make  grants  to  States,  from  funds  available 
under  section  452(j)  of  the  Social  Security 
Act.  for  demonstrations  designed  to  test  the 
utility  of  automated  data  exchanges  with 
State  data  bases  that  have  the  potential  to 
improve  the  States'  effectiveness  in  locating 
individuals  and  resources  for  purposes  of  es- 
tablishing paternity  and  establishing  and  en- 
forcing support  obMgations. 

SEC.  628.  USE  OF  SOCL\L  SECURITY'  NUMBERS 

(a)  State  Law  Requirement.— Section 
466(a)  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(13)  Social  security  numbers  required.— 
Procedures  requiring  the  recording  of  social 
security  numbers — 

"lA)  of  both  parties  on  marriage  licenses 
and  divorce  decrees;  and 

"(B)  of  both  parents,  on  birth  records  and 
child  support  and  paternit.v  orders.". 

(b)  Clarification  of  Federal  Policy.— 
Section  205(c>i2)(C)(ii)  is  amended  by  strik- 
ing the  third  sentence  and  inserting  "This 
clause  shall  not  be  considered  to  authorize 
disclosure  of  such  numbers  except  as  pro- 
vided in  the  preceding  sentence.". 

Part  D— Streamlining  and  Uniformity  of 
Procedures 
sec.  63s.  adoption  of  uniform  state  laws. 

lai  Section  466(ai  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

••(14)  Interstate  enforcement.- (Ai  Adop- 
tion of  uifsa.— Procedures  under  which  the 
State  adopts  In  Its  entirety  (with  the  modi- 
fications and  additions  specified  in  this  para- 
graph i  not  later  than  January  1.  1996.  and 
uses  on  and  after  such  date,  the  Uniform 
Interstate  Family  Support  Act.  as  approved 
b.v  the  National  Conference  of  Commis- 
sioners on  Uniform  State  Laws  in  August. 
1992. 
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iBi  Expanded  application  of  uifsa.— The 
State  law  adopted  pursuant  to  subparagraph 
(A)  shall  be  applied  to  any  case — 

•■(1)  Involving  an  order  established  or  modi- 
fied In  one  State  and  for  which  a  subsequent 
modification  Is  sought  In  another  State;  or 

"(11)  In  which  Interstate  activity  Is  re- 
quired to  enforce  an  order. 

■■(C)  Long-arm  .ifRiSDiCTioN,  based  on  res- 
idence OF  CHILD.— The  State  law  adopted 
pursuant  to  subparagraph  (A)  shall  presume 
that.  In  the  case  where  a  child  meets  the  cri- 
teria for  residence  In  the  State,  a  tribunal  of 
the  State  having  jurisdiction  over  such  child 
has  jurisdiction  over  both  parents  of  such 
child.  If  parentage  has  been  legally  estab- 
lished or  acknowledged,  or  may  be  presumed 
under  the  laws  of  the  State. 

••(D)  JURISDICTION  TO  MODIFY  ORDERS.— For 

purposes  of  the  State  law  adopted  pursuant 
to  subparagraph  (A),  section  6n(a)(l)  of  such 
Uniform  Act  shall  be  amended  to  read  as  fol- 
lows: 

■■|1)  the  following  requirements  are  met: 

•■(1)  the  child,  the  Individual  obligee,  and 
the  obligor— 

'•  •(!)  do  not  reside  in  the  issuing  State;  and 

••  '(ID  either  reside  in  this  State  or  are  sub- 
ject to  the  jurisdiction  of  this  State  pursu- 
ant to  section  201;  and 

■■■(II)  (In  any  case  where  another  State  Is 
e.xerclslng  or  seeks  to  exercise  Jurisdiction 
to  modify  the  order i  the  conditions  of  sec- 
tion 204  are  met  to  the  same  extent  as  re- 
quired for  proceedings  to  establish  orders: 
or'. 

••(E)  Parties'  optio.n  concer.sinc  jurisdic- 
tion.—The  State  laws  adopted  pursuant  to 
subparagraph  (A)  shall  allow  parties,  by 
agreement,  to  permit  a  State  that  Issued  an 
order  to  retain  jurisdiction  which  the  State 
would  otherwise  lose  under  the  provisions  of 
such  law.; 

■■(F)  Service  of  proce.ss.— The  State  law 
adopted  pursuant  to  subparagraph  (Ai  shall 
recognize  as  valid,  for  purposes  of  any  pro- 
ceeding subject  to  such  State  law,  service  of 
process  upon  persons  in  the  State  (and  proof 
of  such  service)  by  any  means  acceptable  In 
another  State  which  Is  the  Initiating  or  re- 
sponding State  In  such  proceeding. 

■'(G)  Cooperation  by  employers.— The 
State  law  adopted  pursuant  to  subparagraph 
(Ai  shall  provide  for  the  use  of  procedures 
(Including  sanctions  for  noncompliance) 
under  which  all  entitles  In  the  State  (Includ- 
ing for-profit,  nonprofit,  and  governmental 
employers)  are  required  to  provide  promptly. 
In  response  to  a  request  by  the  State  agency 
of  that  or  any  other  State  administering  a 
program  under  this  part.  Information  on  the 
employment,  compensation,  and  benefits  of 
any  Individual  employed  by  such  entity  as 
an  employee  or  contractor. '■. 

(b)  Expedited  Appeal  of  Constitltional 
Challenge.— (1)  An  appeal  may  be  taken  di- 
rectly to  the  Supreme  Court  of  the  United 
States  from  any  Interlocutory  or  final  judg- 
ment, decree,  or  order  Issued  by  a  United 
States  district  court  ruling  upon  the  con- 
stitutionality of  section  466(a)(14)(C)  of  the 
Act,  as  added  by  subsection  (a). 

(2)  The  Supreme  Court  shall.  If  It  has  not 
previously  ruled  on  the  question,  accept  Ju- 
risdiction over,  and  advance  on  the  docket, 
and  expedite  to  the  greatest  extent  possible, 
such  appeal.  All  cases  raising  such  question 
shall  be  consolidated  to  the  maximum  extent 
permissible  under  applicable  rules  of  civil 
procedure. 

SEC.    636    STATF    I..\WS    PRO\1DING    EXPEDITED 
PROtEDlRES. 

(a)  State  Law  REguiKEMENTS.— Section  466 
Is  amended— 
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(li  in  subsection  ia>i2).  In  the  first  sen- 
tence, to  read  as  follows;  'Expedited  admin- 
istrative and  judicial  procedures  (Including 
the  procedures  specified  In  subsection  (O)  for 
establishing  paternity  and  for  establishing, 
modifying,  and  enforcing  support  obliga- 
tions.■;  and 

(2)  by  adding  after  subsection  (b)  the  fol- 
lowing new  subsection; 

■■(c)  Expedited  Procedures.— (D  adminis- 
trative action  by  state  agency.— Proce- 
dures which  give  the  State  agency  the  au- 
thority (and  recognize  and  enforce  the  au- 
thority of  State  agencies  of  other  States), 
without  the  necessity  of  obtaining  an  order 
from  any  other  judicial  or  administrative 
tribunal  (but  subject  to  due  process  safe- 
guards. Including  (as  appropriate)  require- 
ments for  notice,  opportunity  to  contest  the 
action,  and  opportunity  for  an  appeal  on  the 
record  to  an  Independent  administrative  or 
judicial  tribunal),  to  take  the  following  ac- 
tions relating  to  establishment  or  enforce- 
ment of  orders: 

■•(A)  Establish  or  modify  support 
amount.— To  establish  the  amount  of  support 
awards  In  all  cases  In  which  services  are 
being  provided  under  this  part,  and  to  mod- 
ify the  amount  of  such  awards  under  all  or- 
ders Included  in  the  central  case  registry  es- 
tablished under  section  454A(e)  (Including  or- 
ders entered  b>'  a  court).  In  accordance  with 
the  guidelines  established  under  section  467. 

■■(B)  Genetic  TH.-iTiNC— To  order  genetic 
testing  for  the  purpo.'ie  of  paternity  estab- 
lishment as  provided  In  .section  466(a)(5). 

■•(C)  Default  orders.— To  enter  a  default 
order,  upon  a  showing  of  service  of  process 
and  any  additional  showing  required  by 
State  law— 

■•(1)  establishing  paternity.  In  the  case  of 
any  putative  father  who  refuses  to  submit  to 
genetic  testing;  and 

■■(11)  establishing  or  modifying  a  support 
obligation.  In  the  case  of  a  parent  (or  other 
obligor  or  obligee)  who  falls  to  respond  to 
notice  to  appear  at  a  proceeding  for  such 
purpose. 

■(D)  Subpoenas.— To  subpoena  any  nnan- 
clal  or  other  Information  needed  to  estab- 
lish, modify,  or  enforce  an  order,  and  to 
sanction  failure  to  respond  to  any  such  sub- 
poena. 

■■(E)  ACCESS  TO  PER.SONAL  AND  HNANCIAL  IN- 
FORMATION.—To  obtain  acce.ss.  subject  to 
safeguards  on  privacy  and  information  secu- 
rity, to  the  following  records  (including 
automated  access,  in  the  case  of  records 
maintained  In  automated  data  bases): 

■■(1)  records  of  other  State  and  local  gov- 
ernment agencies,  including; 

•■(I)  vital  statistics  (Including  records  of 
marriage,  birth,  and  divorce); 

■■(U)  State  and  local  tax  and  revenue 
records  (including  Information  on  residence 
address,  employer.  Income  and  assets); 

■(III)  records  concerning  real  and  titled 
personal  property; 

•■(IV)  records  of  occupational  and  profes- 
sional licenses,  and  records  concerning  the 
ownership  and  control  of  corporations,  part- 
nerships, and  other  business  entities; 

■■(V)  employment  security  records; 

••(V'l)  records  of  agencies  administering 
public  assistance  programs; 

■•(VU)  records  of  the  motor  vehicle  depart- 
ment; and 

■•(VIIl)  corrections  records;  and  ••(11)  cer- 
tain records  held  by  private  entitles,  includ- 
ing— 

■■(I)  cu.stomer  records  of  public  utilities 
and  cable  television  companies;  and 

■•(U)  Information  (Including  Information 
on  assets  and  liabilities)  on  Individuals  who 


owe  or  are  owed  support  lor  against  or  with 
respect  to  whom  a  support  obligation  Is 
sought)  held  by  financial  Institutions  (sub- 
jection to  limitations  or  liability  of  such  en- 
titles arising  from  affording  such  access). 

•■(F)  INCOME  WITHHOLDING.— To  Order  in- 
come withholding  in  accordance  with  section 
466(a)(1)  and  (b). 

■•(Gi  Cha.nge  in  PAYEE.— (In  ca.ses  where 
support  is  subject  to  an  assignment  under 
section  402(a)(26).  471(a)(17),  or  1912.  or  to  a 
requirement  to  pay  through  the  centralized 
collections  unit  under  section  454B)  upon 
providing  notice  to  obligor  and  obligee,  to 
direct  the  obligor  or  other  payor  to  change 
the  payee  to  the  appropriate  government  en- 
tity. 

•■(H)  SECURE  ASSETS  TO  SATISFY  ARREAR- 
AGES.—For  the  purpose  of  securing  overdue 
support — 

"(l)  to  intercept  and  seize  any  periodic  or 
lumpsum  payment  to  the  obligor  by  or 
through  a  State  or  local  government  agency, 
including — 

■■(I)  unemployment  compensation,  work- 
ers^  compensation,  and  other  benefits; 

••(II)  judgments  and  settlements  In  cases 
under  the  jurisdiction  of  the  Sute  or  local 
government;  and 
•■(III)  lottery  winnings; 
•■(11)  to  attach  and  seize  assets  of  the  obli- 
gor held  by  financial  Institutions; 

■■(111)  to  attach  public  and  private  retire- 
ment funds  in  appropriate  cases,  as  deter- 
mined by  the  Secretary;  and 

••(Iv)  to  Impose  Hens  In  accordance  with 
paragraph  (a)(4)  and.  in  appropriate  cases,  to 
force  sale  of  property  and  distribution  of  pro- 
ceeds. 

■■(I)  Increase  monthly  payments.— For  the 
purpose  of  securing  overdue  suppoit.  to  In- 
crease the  amount  of  monthly  support  pay- 
ments to  Include  amounts  for  arrearages 
(subject  to  such  conditions  or  restrictions  as 
the  State  may  provide). 

•■(J)  Suspension  of  drivers'  licenses.— To 
suspend  drivers'  licenses  of  individuals  owing 
past-due  support,  in  accordance  with  sub- 
section (a)(16). 

■•(2)  Substantive  and  procedural 
rules.— The  expedited  procedures  required 
under  subsection  (a)(2)  shall  Include  the  fol- 
lowing rules  and  authority,  applicable  with 
respect  to  all  proceedings  to  established  pa- 
ternity or  to  establish,  modify,  or  enforce 
support  orders: 

■■(A)  Locator  inform.'KTIon;  presumptions 
concerning  notice.— Procedures  under 
which— 

•■(1)  the  parties  to  any  paternity  or  child 
support  proceedings  are  required  (subject  to 
privacy  safeguards)  to  file  with  the  tribunal 
before  entry  of  an  order,  and  to  update  as  ap- 
propriate, information  on  location  and  iden- 
tity (including  social  security  number,  resi- 
dential and  mailing  addresses,  telephone 
number,  drlver^s  license  number,  and  name, 
address,  and  telephone  number  of  employer); 
and 

■•(II)  In  any  subsequent  child  support  en- 
forcement action  between  the  .same  parties, 
the  tribunal  shall  be  authorized,  upon  suffi- 
cient showing  that  dellgent  effort  has  been 
made  to  ascertain  such  a  party's  current  lo- 
cation, to  deem  due  proce.ss  requirements  for 
notice  and  service  of  process  to  be  met,  with 
respect  to  such  party,  by  delivery  to  the 
most  recent  residential  or  employer  address 
so  filed  pursuant  to  clause  (1). 

■•(B)  Statewide  jurisdiction.— Procedures 
under  which— 

■•(1)  the  State  agency  and  any  administra- 
tive or  judicial  tribunal  with  authority  to 
hear  child  support  and  paternity  cases  exerts 


statewide  Jurisdiction  over  the  parties,  and 
orders  issued  in  such  cases  have  statewide  ef- 
fect; and 

■•(11)  (in  the  case  of  a  State  In  which  orders 
in  such  cases  are  Issued  by  local  jurisdic- 
tions) a  case  may  be  transferred  between  ju- 
risdictions In  the  State  without  need  for  any 
additional  filing  by  the  petitioner,  or  service 
of  process  upon  the  respondent,  to  retain  ju- 
risdiction over  the  parties.  ". 

(c)  Exceptions  fro.m  State  Law  Require- 
ments.—Section  466(d)  is  amended— 

(1)  by  striking  ■■(d)  If"  and  inserting  ■■(d) 
Exemptions  Fro.m  Requirements.— (D  In 
General.— Subject  to  paragraph  (2),  if";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

■■(2)  Non-exempt  requirements.— The  Sec- 
retary shall  not  grant  an  exemption  from  the 
requirements  of— 

■■(A)  subsection  (a)(5)  (concerning  proce- 
dures for  paternity  establishment); 

■■(B)  subsection  (a)(10)  (concerning  modi- 
fication of  orders); 

••(C)  subsection  (a)(12)  (concerning  record- 
ing of  orders  In  the  central  State  case  reg- 
istry); 

■•(D)  subsection  (a)(13)  (concerning  record- 
ing of  social  security  numbers); 

"(E)  subsection  (a)(14)  (concerning  inter- 
state enforcement);  or 

■■(F)  subsection  (c)  (concerning  expedited 
procedures),  other  than  paragraph  (1)(A) 
thereof  (concerning  establishment  or  modi- 
fication of  support  amount). ■•. 

(d)  Automation  of  State  agency  func- 
tions.—Section  454A.  as  added  by  section  614 
and  amended  by  .sections  621  and  622.  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

■■(h)  Expedited  Administrative  Proce- 
dures.—The  automated  system  required 
under  this  section  shall  be  used,  to  the  maxi- 
mum extent  feasible,  to  Implement  the  expe- 
dited administrative  proiedure;;  required 
under  .section  466ic).". 

PART  E— PATERNITY  EST..\BLISHMENT 

SEC.  640    STATE  l^VWS  CONCER.MNG  PATER.M'n 
ESTABLISHME.NT. 

(a)  State  Laws  Required.— Section 
466( a )( 5 )  Is  amended— 

(1)  by  striking  ■•(5)^^  and  Insert  •■(5)  Proce- 
dures   concerning    paternity    e.stablish- 

MENT.— 

(2)  in  subparagraph  (A) — 

(A)  by  striking  •(A)"  and  inserting  ••(A) 
Establish.ment  process  available  from  be- 
fore birth  until  ace  eighteen.—": 

(B)  by  indenting  clause  (11)  an  additional 
unit  of  indentation  from  the  left  margin;  and 

(C)  by  adding  after  and  below  clause  (11) 
the  following  new  clause: 

■■(ill)  Procedures  which  permit  the  initi- 
ation of  proceedings  to  establish  paternity 
before  the  birth  of  the  child  concerned.  "; 

(3)  in  subparagraph  (B) — 

(A)  by  striking  •■(B)^  and  inserting  "(B) 
Procedures  concerning  genetic  testing.— 
(1)"; 

(B)  in  clause  (1),  as  redesignated,  by  insert- 
ing before  the  period  ",  where  such  request  Is 
supported  by  a  sworn  statement  by  such 
party  setting  forth  facts  establishing  a  rea- 
sonable possibility  of  the  requisite  sexual 
contact"; 

(C)  by  Inserting  after  and  below  clause  (1) 
(as  redesignated)  the  following  new  clause: 

■■(11)  Procedures  which  require  the  State 
agency,  in  any  case  in  which  such  agency  or- 
ders genetic  testing— 

■•(I)  to  pay  costs  of  such  tests,  subject  to 
recoupment  (where  the  State  so  elects)  from 
the  putative  father  if  pa-ternity  is  estab- 
lished; and 


"(II)  to  obtain  additional  testing  in  any 
case  where  an  original  test  result  is  dis- 
puted, upon  request  and  advance  payment  by 
the  disputing  party. '•; 

(4)  in  subparagraph  iC),  to  read  as  follows: 
•■(C)  Voluntary  acknowledgment  proce- 
dure.—Procedures  for  a  simple  civil  process 
for     voluntarily     acknowledging     paternity 
under  which- 

•■(i)  the  benefits,  rights  and  responsibilities 
of  acknowledging  paternity  are  explained  to 
unwed  parents; 

••(ii)  due  process  safeguards  are  afforded; 
and 

■■(ill)  hospitals  and  other  health  care  facili- 
ties providing  inpatient  or  outpatient  mater- 
nity and  pediatric  services  are  required,  as  a 
condition  of  participation  in  the  State  pro- 
gram under  title  XIX— 

"(I)  to  explain  to  unwed  parents  the  mat- 
ters specified  in  clause  (1); 

■■(II)  to  make  available  the  voluntary  ac- 
knowledgment procedure  required  under  this 
subparagraph:  and 

■■(III)  (in  the  case  of  hospitals  providing 
maternity  services)  to  have  facilities  for  ob- 
taining blood  or  other  genetic  samples  from 
the  mother,  putative  father,  and  child  for  ge- 
netic testing;  to  Inform  the  mother  and  pu- 
tative father  of  the  availability  of  such  test- 
ing (at  their  expense);  and  to  obtain  such 
samples  upon  request  of  both  such  Indivld- 
uals;^'; 

(5)  In  subparagraphs  (D)  and  lEi.  to  read  as 
follows: 

■iD:  Legal  status  of  acknowledgment.— 
Procedures  under  which— 

■■(1)  a  voluntary  acknowledgment  of  pater- 
nity creates,  at  State  option,  either — 

•■(I)  a  conclusive  presumption  of  paternity, 
or 

"(II)  a  rebuttable  presumption  which  be- 
comes a  conclusive  presumption  within  one 
year,  unless  rebutted  or  invalidated  by  an  in- 
tervening determination  which  reaches  a 
contrary  conclusion; 

•■(ii)  (at  State  option),  notwithstanding 
clause  (i).  upon  the  request  of  a  party,  a  de- 
termination of  paternity  based  on  an  ac- 
knowledgment may  be  vacated  on  the  basis 
of  new  evidence,  the  existence  of  fraud,  or 
the  best  interests  of  the  child;  and 

••(ill)  a  voluntary  acknowledgment  of  pa- 
ternity is  admissible  as  evidence  of  pater- 
nity, and  as  a  basis  for  seeking  a  support 
order,  without  requiring  any  further  pro- 
ceedings to  establish  paternity. 

•■(E)  Bar  on  acknowledgment  ratifica- 
tion proceedings.— Procedures  under  which 
no  judicial  or  administrative  proceedings  are 
required  or  permitted  to  ratify  an  unchal- 
lenged acknowledgment  of  paternity. ■'; 

(6)  in  subparagraph  (F).  to  read  as  follows: 
••(Fi  Admissibility  ok  genetic  testing  re- 
sults.— Procedures— 

••(1)  requiring  that  the  State  admit  into 
evidence,  for  purposes  of  establishing  pater- 
nity, results  of  any  genetic  test  that  is— 

■•(I)  of  a  type  generally  acknowledged,  by 
accreditation  bodies  designated  by  the  Sec- 
retary, as  I'ellable  evidence  of  paternity;  and 

••(II)  performed  by  a  laboratory  approved 
by  such  an  accreditation  body; 

•■(11)  that  any  objection  to  genetic  testing 
results  must  be  made  in  writing  not  later 
than  a  specified  number  of  days  before  any 
hearing  at  which  such  results  may  be  intro- 
duced into  evidence  (or.  at  State  option,  not 
later  than  a  specified  number  of  days  after 
receipt  of  such  re-sults);  and 

•■(111)  that,  if  no  objection  is  made,  the  test 
results  are  admissible  as  evidence  of  pater- 
nity without  the  need  for  foundation  testi- 
mony or  other  proof  of  authenticity  or  accu- 
racy. ";  and 


•(7)  by  adding  after  subparagraph  (H)  the 
following  new  paragraphs: 

■•(I)  No  right  to  jury  trial.— Procedures 
providing  that  the  parties  to  an  action  to  es- 
tablish paternity  are  not  entitled  to  jury 
trial. 

•I J)  Temporary  support  order  based  on 
probable  p.aternity  in  contested  cases.— 
Procedures  which  required  that  a  temporary 
order  be  issued,  upon  motion  by  a  party,  re- 
quiring the  provision  of  child  support  pend- 
ing an  administrative  or  judicial  determina- 
tion of  parentage,  where  there  is  clear  and 
convincing  evidence  of  paternity  (on  the 
basis  of  genetic  tests  or  other  evidence). 

■■(K)  Pr(X)F  of  certain  support  and  pa- 
ternity establishment  costs.— Procedures 
under  which  bills  for  pregnancy,  childbirth. 
and  genetic  testing  are  admissible  as  evi- 
dence without  requiring  third-party  founda- 
tion testimony,  and  shall  constitute  prima 
facie  evidence  of  amounts  incurred  for  such 
services  and  testing  on  behalf  of  the  child. 

■(L)  Waiver  of  .state  debts  for  cooper.a- 
TION. — Procedures  under  which  the  tribunal 
establishing  paternity  and  support  has  dis- 
cretion to  waive  rights  to  all  or  part  of 
amounts  owed  to  the  State  (but  not  to  the 
mother)  for  costs  related  to  pregnancy, 
childbirth,  and  genetic  testing  and  for  public 
assistance  paid  to  the  family  where  the  fa- 
ther cooperates  or  acknowledges  paternity 
before  or  after  genetic  testing. 

■■(M)  Standing  of  put.'^tive  f.athers.— 
Procedui^es  ensuring  that  the  putative  father 
has  a  reasonable  opportunity  to  initiate  a 
paternity  action. ■'. 

(b)  Technical  amendment.— Section  468  is 
amended  by  striking  ■"a  sim.ple  civil  process 
for  voluntary  acknowledging  paternity  and". 

SEC.   641.   OUTREACH    FOR  VOLUNTARY    PATER- 
NITY ESTABLISH.MENT. 

la)  State  P;.an  Ri-:gL"!REMENT.— Section 
454(23).  as  amended  by  section  606,  is  further 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

■■(C)  publicize  the  availability  and  encour- 
age the  use  of  procedures  for  voluntary  es- 
tablishment of  paternity  and  child  support 
through  a  variety  of  means,  which — 

■■(1)  include  distribution  of  written  mate- 
rials at  health  care  facilities  (Including  hos- 
pitals and  clinics),  and  other  locations  such 
as  schools; 

■■(11)  may  Include  pre-natal  programs  to 
educate  expectant  couples  on  individual  and 
joint  rights  and  i-esponsibilltles  with  respect 
to  paternity  (and  may  require  all  expectant 
recipients  of  assistance  under  part  A  to  par- 
ticipate in  such  pre-natal  programs,  as  an 
element  of  cooperation  with  efforts  to  estab- 
lish paternity  and  child  support); 

■■(ill)  include,  with  respect  to  each  child 
discharged  from  a  hospital  after  birth  for 
whom  paternity  or  child  support  has  not 
been  established,  reasonable  follow-up  ef- 
forts (Including  at  least  one  contact  of  each 
parent  whose  whereabouts  are  known,  except 
where  there  is  reason  to  believe  such  follow- 
up  efforts  would  put  mother  or  child  at  risk), 
providing- 

"(I)  in  the  case  of  a  child  for  whom  pater- 
nity has  not  been  established,  information 
on  the  benefits  of  and  procedures  for  estab- 
lishing paternity;  and 

■■(II)  in  the  case  of  a  child  for  whom  pater- 
nit.v  has  been  established  but  child  support 
has  not  been  established,  information  on  the 
benefits  of  and  procedures  for  establishing  a 
child  support  order,  and  an  application  for 
child  support  services;". 

(bi  Enhanced  Federal  Matching.— Section 
455(a)(1)(C)  is  amended — 

(1)  by  inserting  •(1)"  before  •■laboratory 
costs'^,  and 
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(2)  by  inserting  before  the  semicolon  •,  and 
(11)  costs  of  outreach  programs  designed  to 
encourage  voluntary  acknowledgment  of  pa- 
ternity". 

ic)  Effective  Dates.— (D  The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive October  1.  1996. 

(2)  The  amendments  made  by  subsection 
(b)  shall  be  effective  with  respect  to  calendar 
quarters  beginning  on  and  after  October  1. 
199.5 

SEC.  W2.  PENALTY  FOR  FAILURE  TO  ESTABLISH 
PATERNITY  PROMPTl.Y. 

Section  403  Is  amended  — 

(1)  In  subsection  (a),  as  amended  by  section 
612(e).  by  striking  --subsection  (h)'  and  In- 
serting --subsections  (h)  and  (1)—";  and 

(2)  by  adding  after  subsection  (h)  the  fol- 
lowing new  subsection: 

--(1)  Pfn.^ltv  for  Failure  to  Establish 

P.ATERNITV  PRO.MPTLY.— (1)  IN  GENERAL.— The 

amounts  otherwise  payable  to  a  State  under 
subsection  la)  for  any  calendar  quarter  be- 
ginning 10  months  or  more  after  enactment 
of  this  subsection  shall  be  reduced  by  an 
amount,  determined  pursuant  to  regulations 
in  accordance  with  paragraph  (2),  for  certain 
children  for  whom  paternity  has  not  been  es- 
tablished. 

■•(2)  Reduction  formula.— The  Secretary 
shall  promulgate  regulations  specifying  the 
formula  for  the  reduction  required  under  this 
subsection,  which  formula  shall  provide  for  a 
reduction  In  Federal  matching  payments  to 
a  State  under  this  section  by  an  amount 
equal  to  the  product  of— 

••(A)  the  number  (after  allowing  for  the  tol- 
erance level  established  under  paragraph  (3)) 
of  children  born  on  or  after  the  date  10 
months  after  enactment  of  this  provision 
who  are  receiving  aid  under  the  State  plan 
under  part  A.  whose  custodial  relatives  have, 
throughout  the  preceding  12-month  period, 
complied  with  the  cooperation  requirements 
specified  In  section  454(25i(D>.  but  for  whom 
paternity  has  not  been  established: 

■■(Bi  the  average  monthly  assistance  pay- 
ment under  the  State  plan  under  this  part; 
and 

■•(C)  the  Federal  matching  rate  applicable 
to  such  a.sslstance  payment. 

"(3)  Tolerance  level. -(A)  The  tolerance 
level,  for  purposes  of  paragraph  (2)(A).  shall 
.  not  be  higher  than  the  percentage  specified 
in  subparagraph  (B)  of  children  In  the  State 
described  In  paragraph  (1).  and  may  decrease 
over  time  to  make  allowance  for  a  State's  in- 
ability to  establish  paternity  in  all  cases. 

■■(B)  The  percentage  specified  in  this  para- 
graph shall  be  25  percent  for  fiscal  years  1997 
and  1998.  20  percent  for  fiscal  years  1999  and 
2000,  15  percent  for  fiscal  years  2001  and  2002. 
and  10  percent  for  fiscal  year  2003  and  each 
.succeeding  fi.scal  year.". 

SEC.   643.   I.NCEVrrVES  TO   PARE.NTS   TO   ESTAB 
LISH  PATERNITY. 

(a)  Optional  statk  Activities.— Section 
455  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection- 

■•(f)  Paternity  Estahllshment  i.nce.vtives 
TO  Families.— (1)  The  Secretary.  In  accord- 
ance with  regulations,  may  approve  propos- 
als by  States  to  amend  State  plans  under 
this  part  to  provide  for  Incentive  payments 
to  families  to  encourage  paternity  establish- 
ment. 

■•(2)  Federal  financial  participation  shall 
be  available  in  accordance  with  subsection 
(a)  for  expenditures  by  a  State  pursuant  to  a 
plan  amendment  approved  under  paragraph 
(1). 

(b)  DEMONSTRATION!,.- (1)  Projects  Author- 
ized—The Seci-etary  shall  authorize  up  to  3 
States  to  conduct  demonstrations  providing 
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financial  Incentives  to  families  for  establish- 
ment of  paternity. 

(2)  Federal  funding— (Ai  Subject  to  sub- 
paragraph (B),  a  State  participating  In  a 
demonstration  under  this  section  shall  be  en- 
titled to  Federal  payments  pursuant  to  sec- 
tion 455(f)  of  the  Social  Security  Act  for  90 
percent  of  the  payments  to  families  under 
such  demonsti-ation. 

(B)  Funding  LLMrr.\TiON.— Total  Federal  ex- 
penditures for  demonstrations  under  this 
section  shall  not  e.xceed  Jl. 000. 000 

F'AHT  F-KSTABI.ISH.MKNT  AND 

MODIKK  AIIO.N  OK  SL  I'POKT  OKOKItS 

SEC.  651.  NATIONAl.  COMMISSION  ON  CHILD  SUP- 
PORT GUIDELINES. 

(a)  EsTABLi.sHMENT.— The  Secretaiy  is  au- 
thorized to  establish,  in  accordance  with  this 
section,  a  commission  to  be  known  as  the 

■National  Commission  on  Child  Support 
Guidelines'  (In  this  section  referred  to  as 
the  ■Commission"). 

(b)  General  Duties.— The  Commission 
shall  consider  whether  a  national  child  sup- 
port guideline  Is  advisable  and.  If  it  so  deter- 
mines, shall  develop  and  propose  for  congres- 
sional consideration  such  a  guideline  (or  pa- 
rameters for  State  guidelines),  reflecting  the 
Commission's  study  of  various  guideline 
models  and  its  conclusions  concerning  their 
strengths  and  deficiencies,  and  specifically 
reflecting  consideration  of  the  need  for  sim- 
plicity and  ease  of  application  of  guidelines, 
and  of  the  matters  enumeiated  in  sub.sectlon 
(ci. 

(c)  mattkrs  for  Consideration  by  the 
CoMMi.ssiON.— In  making  the  recommenda- 
tions concerning  guidelines  required  pursu- 
ant to  subsection  (b).  the  Commission  shall 
consider — 

(1)  the  adequacy  of  State  child  support 
guidelines  establl.shed  pursuant  to  section 
467: 

(2)  matters  genei-ally  applicable  to  all  sup- 
port orders.  Including— 

(A)  the  feasibility  of  adopting  uniform 
terms  in  all  child  support  ordeis; 

(B)  how  to  define  income  and  under  what 
circumstances  income  should  be  Imputed: 
and 

(C)  tax  treatment  of  child  support  pay- 
ments; 

(3)  the  appropriate  treatment  of  cases  In 
which  either  or  both  parents  have  financial 
obligations  to  more  than  one  family,  includ- 
ing the  effect  (if  any  i  to  be  given  to— 

(A)  the  Income  of  either  parents  spouse: 
and 

(B)  the  financial  responsibilities  of  either 
parent  for  other  children  or  stepchildren: 

(4)  the  appropriate  treatment  of  expenses 
for  child  care  (Including  care  of  the  children 
of  either  parent,  and  work-related  or  job- 
irainlng-related  child  care); 

(5i  the  appropriate  treatment  of  expen.ses 
for  health  care  (including  uninsured  health 
care)  and  other  extraordinary  expenses  for 
children  with  special  needs: 

(6)  the  appropriate  dui-atlon  of  support  by 
one  or  both  parents.  Including- 

(A)  support  (including  shared  support)  for 
post-secondary  or  vocational  education;  and 

(B)  support  for  disabled  adult  children;  and 

(7)  whether,  or  to  what  extent,  support  lev- 
els should  be  adjusted  In  cases  where  custody 
Is  shared  or  where  the  noncustodial  parent 
has  extended  visitation  rights. 

(d)  Me.mbership.— 

(1)  Number:  appointment— 

(A)  In  general.- The  CommLsslon  shall  be 
compo-sed  of  12  individuals  appointed  not 
later  than  March  1,  1995.  of  which— 

ID  two  shall  be  appointed  by  the  Chali-man 
of  the  Senate  Committee  on   Finance,  and 


one  shall  be  appointed  by  the  Ranking  Mi- 
nority Member  of  such  Committee: 

(11)  two  shall  be  appointed  by  the  Chairman 
of  the  House  Committee  on  Ways  and  Means, 
and  one  shall  be  appointed  by  the  Ranking 
Minority  Member  of  such  Committee;  and 

(Hi)  six  shall  be  appointed  by  the  Secretary 
of  Health  and  Human  Services. 

(B)  Qualifications  of  members.— Members 
of  the  Commission  shall  have  expertise  and 
experience  in  the  evaluation  and  develop- 
ment of  child  support  guidelines.  At  least 
one  member  shall  represent  advocacy  groups 
for  custodial  parents,  at  least  one  member 
shall  represent  advocacy  groups  for  non- 
custodial parents,  and  at  least  one  member 
shall  be  the  director  of  a  State  program 
under  title  IV-D  of  the  Social  Securltv  Act. 
(2)  Terms  of  office.— Each  member  shall 
be  appointed  for  the  life  of  the  Commission. 
A  vacancy  in  the  Commission  shall  be  filled 
in  the  manner  In  which  the  original  appoint- 
ment was  made. 

(e)  Commission  Powers.  Co.mpensation.  ac- 
CE.ssTo  Information,  and  Supf.rvi.sion, -The 
first  sentence  of  subpai-agraph  iC).  the  first 
and  third  sentences  of  subparagraph  (D).  sul)- 
pai-agraph  (F)  (except  with  respect  to  the 
conduct  of  medical  studies),  clauses  (II)  and 
(Hi)  of  .subparagraph  (G).  and  subparagraph 
(H)  of  section  18«6(e)<6)  of  the  Social  Secu- 
rity Act  shall  apply  to  the  Commi-ssion  in 
the  .same  manner  In  which  such  provisions 
apply  to  the  Prospective  Payment  Assess- 
ment Commi-ssion.  except  that  lefeiences  In 
such  section  to  the  Office  of  Technology  A.s- 
se.ssment  shall  be  dl.sregarded. 

(fi  Report.— Not  later  than  July  1.  1997. 
the  Commission  shall  report  to  the  President 
and  the  Congre.ss  on  the  results  of  the  stud- 
ies required  under  this  section. 

(g)  The  Commission  shall  terminate  6 
months  after  submission  of  the  report  re- 
quired under  subsection  (fi. 

(h)  Authoriz.ation  of  Appropriations.— 
There  aie  authorized  to  be  appropriated  to 
carry  out  this  section  $1,000,000  for  each  of 
fiscal  years  1995  and  1996.  to  remain  available 
until  expended. 

SEC.  6S2.  STATE   LAWS  CONCERNLNG   MOUIFIC  A 
TION  OF  CHILD  SUPPORT  ORDERS. 

(a)  State  Law  Requirements  -Section 
466(a)(10)  Is  amended— 

(1)  by  inserting  •Procedures  for  .modi- 
fication OF  SUPPORT  ORDERS.—  "  after    -(10)": 

(2)  by  redesignating  subparagraph  (C)  as 
subparagraph  (Ei  and  in.sertlng  after  sub- 
paragraph (B)  the  following  new  subpara- 
graphs: 

-(C)(1)  Procedures  to  ensure  that,  begin- 
ning October  1.  1999  (or  .such  earlier  date  as 
the  State  may  select),  the  State  agency  (or, 
at  the  option  of  the  State,  the  local  agency) 
i-eviews  and  adjusts,  in  accoi-dance  with 
guidelines  established  pursuant  to  section 
467(a),  Judicial  and  adminl.stratlve  child  sup- 
port orders  included  in  the  State  registry  es- 
tablished pursuant  to  section  454A(di.  under 
which  (subject  to  clauses  dli  and  (ill)  the 
order — 

--(I)  is  to  be  reviewed  not  later  than  36 
months  after  the  establishment  of  the  order 
or  the  most  recent  adjustment  of  (or  deter- 
mination not  to  adjust)  such  order;  and 

--(III  (at  State  option)  may  not  be  reviewed 
during  a  minimum  period  e.stabllshed  by  the 
State  following  the  establishment  or  most 
recent  review  of  the  order. 

-•(11)  The  requirement  of  clause  (Dd)  shall 
not  apply  in  any  case  where— 

'■(I)  the  State  has  determined.  In  accord- 
ance with  regulations  of  the  Secretary,  that 
such  a  review  would  not  be  in  the  best  inter- 
ests of  the  child:  or 


-■(III  both  parents  have  been  Informed  of 
the  modified  support  amount  that  would  be 
imposed  under  the  guidelines  and  have  de- 
clined such  modification  in  writing. 

■■(Hi)  The  State  shall  pi'ovide  for  review  of 
a  child  support  order  Aapon  the  request  of  ei- 
ther parent,  notwithstanding  the  require- 
ment of  clause  (Ddl).  whenever,  subsequent 
to  the  establishment  or  most  recent  review- 

■■(I)  either  parent's  income  has  changed  by 
more  than  20  percent,  or 

"(II)  other  substantial  changes  have  oc- 
curred in  either  parents  circumstances. 

■■(D)    AMOUNT    OF    MODIFICATION     BASED    ON 

GUIDELINES.— Procedures  under  which  sup- 
port orders  reviewed  in  accordance  with  sub- 
paiagraph  (C)  must  be  adjusted  in  accord- 
ance with  the  guidelines  established  pursu- 
ant to  section  467(a).  without  a  requirement 
for  any  other  change  In  cii-cumstances  (ex- 
cept that  the  State  may  refuse  to  modify  an 
order  in  any  case  where  the  change  in  the 
support  amount,  if  so  modified,  would  not 
exceed  a  threshold  percentage  (which  may 
not  be  greater  than  10  percent)).": 

(3)  in  subparagraph  (E).  as  redesignated — 

(1)  by  striking  --(E)"  and  inserting  "(E) 
Due  Process  Safeguards.—": 

(ii)  in  the  matter  preceding  clause  (1).  by 
striking  "this  part—"  and  inserting  '-this 
part,  in  accordance  with  State  due  process 
requirements — "; 

(1111  in  clau.se  (i).  by  striking  '-.  at  least  30 
days  before  the  commencement  of  such  re- 
view"; and 

(Iv)  In  clau.se  (111),  by  striking  '•not  less 
than  30  days^^  and  inserting  "a  reasonable 
time". 

(b)  AUTOMATED  PROCEDURES.— Section 
454A.  as  previously  added  and  amended  by 
this  Act.  is  further  amended  by  adding  at  the 
end  the  following  new  subsection: 

■■(1)    MODIFICATION    OF    SUPPORT    ORDERS.— 

The  automated  system  required  under  this 
section  shall  be  used,  to  the  maximum  ex- 
tent feasible,  to  assist  in  the  review  and 
modification  of  support  orders  in  accordance 
with  the  timetable  under  section  466(a)(10) 
and  the  guidelines  under  se'tion  467. ■■ 
SEC.  653.  STT  DY  ON  USE  OF  TAX  RETURN  INFOR 
MATION  FOR  MODIFICATION  OF 
CHILD  SUPPORT  ORDERS. 

(a)  REguiREMKNT  FOR  .STLDV.— The  Sec- 
retary of  Health  and  Human  Services  and  the 
Secretary  of  the  Treasury  shall  conduct  a 
study  to  detei-mlne  how  return  information 
(as  defined  in  section  6103(b)  of  the  Internal 
Revenue  Code  of  1986)  filed  with  the  Sec- 
retarj-  of  the  Treasury  might  be  used  to  fa- 
cilitate the  process  of  determining  the 
amount  (if  any)  by  which  child  support 
award  amounts  should  be  modified  In  accord- 
ance with  guidelines  established  under  sec- 
tion 467. 

(bi  Amendment  to  Internal  Revenue 
Code.— Section  6103(1x6)  of  the  Internal  Rev- 
enue Code  of  1986  Is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

•-(C)  Upon  written  request  by  the  Secretary 
of  Health  and  Human  Services,  the  Secretary 
may  disclose  return  information  to  officers 
and  employees  of  the  Department  of  the 
Treasury  and  the  Department  of  Health  and 
Human  Services,  as  may  be  specified  in  such 
written  request,  to  be  used  in  conducting  the 
study  required  under  section  653  of  the  Work 
and  Responsibility  Act  of  1994.  Return  infor- 
mation disclosed  pursuant  to  this  subpara- 
graph shall  be  used  only  for  purposes  of  con- 
ducting such  study. '■. 

PART  G— ENFORCEMENT  OF  SUPPORT 
ORDERS 
sec  661.  revolving  loan  fund  for  progra.m 
improntme.nts  to  lncrease  col- 
lections. 

Part  D  of  title  IV  Is  amended  by  inserting 
after  section  455  the  following  new  section: 


■•REVOLVING  FUND  FOR  PROGRAM 
IMPROVE.MENTS  to  INCREASE  COLLECTIONS 

■Sec  455A.  (a)  Purpose;  Authorization  of 
.■APPROPRIATIONS.— The  Secretary  is  author- 
ized to  establish  a  i-evolving  fund  for  loans  to 
States  operating  programs  under  this  part, 
for  short-term  projects  by  such  States  (and 
political  subdivisions  of  such  States)  for 
making  operational  improvements  in  such 
programs  with  the  potential  for  achieving 
substantial  increases  in  child  support  collec- 
tions. There  are  authorized  to  be  appro- 
priated for  payment  to  such  fund  $10,000,000 
for  each  of  fiscal  years  1998  and  1999.  and 
$20,000,000  for  each  of  fiscal  years  2000 
throu^;h  2003:  Provided.  That  payment  may 
be  made  to  this  fund  only  to  the  extent,  and 
In  such  amounts,  as  are  provided  for  in  ad- 
vance in  appropriations  Acts. 

•-(b)  Criteria  for  Loan  Awards.— Criteria 
for  evaluating  applications  for  loans  under 
this  section  must  include— 

--(1)  the  likelihood  that  the  proposed 
project  will  increase  child  support  collec- 
tions, and 

"(2)  the  availability  to  the  State  (or  politi- 
cal subdivision)  of  funding  for  the  project 
from  other  sources. 

••(c)  Amount  and  Duration  of  Loans. — 

--(1)  Amount.— Loans  may  be  made  to  a 
State  under  this  section  in  amounts  not  to 
exceed  $5,000,000  per  State  or  $1,000,000  per 
project  (or  $5,000,000  for  a  single  Statewide 
project  in  a  large  State).  States  may  supple- 
.ment  loan  funds  under  this  section  with 
funds  from  other  sources,  and  may  require 
contributions  from  local  Jurisdictions  served 
by  the  project. 

••(2)  Duration.— Loan  payments  to  a  State 
for  a  project  under  this  section  may  not  be 
made  for  a  period  longer  than  3  years. 

--(d)  Recoupment.— A  loan  to  a  State  under 
this  section  shall  be  recovered  from  the 
State  over  3  fiscal  years,  beginning  in  the 
fourth  calendar  quarter  beginning  after  the 
project  ends  (or.  if  earlier,  the  sixteenth  cal- 
endar quarter  beginning  after  loan  payments 
for  the  project  began  i  through— 

■■(1)  an  offset  of  one-half  of  the  Increase  In 
incentive  payments  due  to  the  State  under 
section  458  for  each  calendar  quarter  until 
funds  are  fully  repaid,  plus 

--(2)  an  offset  from  payments  due  to  the 
State  under  section  455(a)  for  each  calendar 
quarter  equal  to  the  amount,  if  any.  by 
which  one-twelfth  of  the  total  loan  (plus  in- 
terest) exceeds  the  amount  described  under 
paragraph  (1). 

with  such  amounts  recovered  being  credited 
to  the  revolving  fund  under  this  section. 

••(ei  Availability  as  State  Share.— Funds 
received  by  a  State  under  this  section  may 
be  used  by  the  State  as  the  non-Federal 
share  of  expenditures  under  the  State  pro- 
gram under  this  part.-^. 

SEC.   G62.   FEDERAL   INCOME   TAX   REFUNTJ  OFF- 
SET. 

(a)  Changed  Order  of  Refund  Distribu- 
tion Under  Internal  Revenue  Code.— (D 
Section  6402ICI  of  the  Internal  Revenue  Code 
of  1986  is  amended — 

(A)  by  striking  "The  amount"  and  insert- 
ing --(1)  In  general.  The  amount": 

(B)  by  striking  ■■paid  to  the  State.  A  reduc- 
tion" and  inserting  ■■paid  to  the  State. 

--(2)  Priorities  for  offset.  A  reduction": 

(C)  by  striking  ■■shall  be  applied  first"  and 
inserting  ■■shall  be  applied  (after  any  reduc- 
tion under  subsection  (d)  on  account  of  a 
debt  owed  to  the  Department  of  Education  or 
Department  of  Health  and  Human  Services 
with  respect  to  a  student  loan)  fii-st"; 

(D)  by  striking  ■'has  been  assigned"  and  in- 
serting ■■has  not  been  assigned^':  and 


(E)  by  striking  -and  shall  be  applied'  and 
all  that  follows  and  Inserting  •and  shall 
thereafter  be  applied  to  satisfy  any  past-due 
support  that  has  been  so  assigned.'. 

(2)  Section  6402(d)(2)  of  such  Code  is  amend- 
ed by  striking  --after  such  overpayment"  and 
all  that  follows  through  --Social  Security 
Act  and"  and  inserting  --(A)  before  such 
overpayment  is  reduced  pursuant  to  sub- 
section (c).  in  the  case  of  a  debt  owed  to  the 
Department  of  Education  or  Department  of 
Health  and  Human  Services  with  respect  to  a 
student  loan.  (B)  after  such  overpayment  Is 
reduced  pursuant  to  subsection  (O.  in  the 
case  of  any  other  debt,  and  (C)  in  either 
case.". 

(b)  Eli.min.ation  of  Disparities  in  Treat- 
ME.NT  of  Assigned  and  Non-Assigned  ar- 
rearages.—Section  464(a)  is  amended— 

(A)  by  striking  "(a)"  and  inserting  ••(a)  Off- 
set .Authorized. — ": 

(B)  in  paragraph  d  i— 

(i)  in  the  first  sentence,  by  striking  --which 
has  been  assigned  to  such  State  pursuant  to 
.section  402(a)i26)  or  section  471(ai(17)":  and 

(ii)  in  the  second  sentence,  by  striking  '-In 
accordance  with  section  457(bi(4)  or  (d)(3)" 
and  Inserting    -as  provided  in  paragraph  (2)": 

(C)  In  paragraph  (2i.  to  read  as  follows: 
•■(2)    The    State    agency    shall    distribute 

amounts  paid  by  the  Secretary  of  the  Treas- 
ury pursuant  to  paragraph  d) — 

■■(A)  in  accordance  with  section  457(a)(4)  or 
id  1(3),  in  the  case  of  past-due  support  as- 
signed to  a  State  pursuant  to  section 
402(31(26)  or  section  471(a)d7);  and 

■•(B)  to  or  on  behalf  of  the  child  to  whom 
the  support  was  owed,  in  the  case  of  past -due 
support  not  so  assigned."; 

iC)  in  paragraph  (3) — 

(i)  by  striking  --or  (2r^  each  place  It  ap- 
pears: and 

(ii)  in  subparagraph  (B),  by  striking  ■■under 
paragraph  (2)'^  and  inserting  •■on  account  of 
past-due  support  described  in  paragraph 
(2i(B)^^; 

(2)  Section  464(b)  is  amended— 

(A)  by  striking  "(b)d)'^  and  Inserting  "(b) 
Regulations.—";  and 

(B)  by  striking  paragraph  (2). 

(3)  Section  464(c)  is  amended— 

lA)  by  striking  ■■(cidi  Except  as  provided 
In  paragraph  (2).  as^^  and  inserting  ■■(ci  Defi- 
nition.—.As":  and 

(B)  by  striking  paragraphs  (2i  and  (3). 

IC)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
October  :.  1996. 

SEC.  663.  INTERNAL  R£\-ENLT;  SERMCE  COLLEC- 
TION OF  ARREARS. 

(a  I  Amendment  to  Internal  Revenue 
Code.— Section  6305ia)  of  the  Internal  Reve- 
nue Code  of  1986  is  amended— 

(1)  in  paragraph  (li.  by  inserting  --except  as 
provided  in  paragraph  (5)  "  after  '-collected"; 

(2)  by  striking  "and"  at  the  end  of  para- 
graph (3); 

(3)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  a  comma; 

(4)  by  adding  after  paragraph  (4)  the  follow- 
ing new  paragraph: 

--(5)  no  additional  fee  may  be  assessed  for 
adjustments  to  an  amount  previously  cer- 
tified pursuant  to  such  section  452ibi  with  re- 
spect to  the  same  obligor.";  and 

(6)  by  striking  -Secretary  of  Health,  Edu- 
cation, and  Welfare  "  each  place  it  appears 
and  inserting  ■■Secretary  of  Health  and 
Human  Services^. 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
October  1.  1996. 

sec.  664.  AUTHORITY  TO  COLLECT  SUPPORT 
FROM  EMPLOYMENT-RELATED  PAY- 
MENTS BY  L-NITED  STATES. 

(a)  Consolidation  and  Strea.v.lining  of 
Authorities.— 
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(1)  Section  459  is  ameruleil  in  the  caption 
by  Inseitinif  -INCOME  WITHHOLDING,  be- 
fore -GARNISHMENT". 

(2)  Section  459(a)  is  amended— 

(A)  by  striking-  •■(a>"  and  Inserting  '(ai 
CoNSE.NT  To  Support  Enkorckment.— 

(B)  by  striking  "section  207"  and  Insertlnij 
•section  207  of  this  Act  and  38  U.S.C.  5301"; 

and 

iC)  by  striking  all  that  follows  -a  private 
person."  and  Inserting  'to  withholding  in  ac- 
cordance with  State  law  pursuant  to  sub- 
sections I  a  i(  1 )  and  ( bt  of  .section  466  and  reg'u- 
latlons  of  the  Secretary  thereunder,  and  to 
any  other  lesal  process  brought,  by  a  State 
agency  administering  a  progi-am  under  this 
part  or  by  an  individual  obligee,  to  enforce 
the  legal  obligation  of  such  Individual  to 
provide  child  support  or  alimony.". 

(3)  Section  459(bi  Is  amended  to  read  as  fol- 
lows: 

••(b)  Consent  to  REgLiRE.viENTs  Applic^k- 
BLE  to  Priv.ate  PER.snN.—  Except  as  other- 
wise provided  herein,  each  entity  specified  in 
subsection  (ai  shall  be  subject,  with  respect 
to  notice  to  withhold  Income  pursuant  to 
section  466(a)(1)  or  (bt.  or  to  any  other  order 
or  process  to  enforce  support  obligations 
against  an  individual  (If  such  order  or  proc- 
ess contains  or  Is  accompanied  by  sufficient 
data  to  peimit  prompt  identification  of  the 
Individual  and  the  moneys  involved),  to  the 
.same  requirements  as  would  apply  if  such  en- 
tity were  a  private  person.  ". 

(4>  Section  459(c)  is  redesignated  and  relo- 
cated as  paragraph  (2)  of  sub.sectlon  (fi.  and 
Is  amended— 

(A)  by  striking  ••responding  to  interrog- 
atories pursuant  to  requirements  Imposed  by 
section  461(b)(3)"  and  In.serting  ■taking  ac- 
tions necessary  to  comply  with  the  require- 
ments of  subsection  (A)  with  regard  to  any 
Individual";  and 

(B)  by  striking  -any  of  his  duties"  and  all 
that  follows  and  Inserting  -such  duties.". 

(5)  Section  461(b)  Is  relocated  and  redesig- 
nated as  .section  459(c)(l!,  and  is  amended  to 
read  as  follows: 

••(c)  Dk..sic.n.\tion  of  Agent;  Response  to 
Notice  oh  Process.— d)  The  head  of  each 
agency  subject  to  the  requirements  of  this 
section  shall — 

•■(A)  designate  an  agent  or  agents  to  re- 
ceive orders  and  accept  service  of  process; 
and 

••(B)  publish  (1)  in  the  appendix  of  such  reg- 
ulations, (11)  In  each  subsequent  republica- 
tion of  such  regulations,  and  (111)  annually  In 
the  Federal  Register,  the  designation  of  such 
agent  or  agents.  Identified  by  title  of  posi- 
tion, mailing  address,  and  telephone  num- 
ber.". 

(6)  Section  459(d)  is  redesignated  as  para- 
graph (2)  of  section  459(c),  and  Is  amended  to 
read  as  follows: 

•■(2)  Whenever  an  agent  designated  pursu- 
ant to  paragraph  (1)  receives  notice  pursuant 
to  section  466(a)(1)  or  (b),  or  is  effectively 
served  with  any  order,  process,  or  interrog- 
atories, with  respect  to  an  individual's  child 
support  or  alimony  payment  obligations, 
such  agent  shall— 

•■(A)  as  soon  as  possible  (but  not  later  than 
fifteen  days)  thereafter,  send  written  notice 
of  such  notice  or  service  (together  with  a 
copy  thereof)  to  such  Individual  at  his  duty 
station  or  last-known  home  address; 

••(B)  within  30  days  (or  such  longer  period 
as  may  be  prescribed  by  applicable  State 
law)  after  receipt  of  a  notice  pursuant  to  sec- 
tion 466(a)(1)  or  (b),  comply  with  all  applica- 
ble provisions  of  such  section  466;  and 

••(C)  within  30  days  (or  such  longer  period 
as   may    be    prescribed    by    applicable    State 


law)  after  effective  service  of  any  other  such 
order,  process,  or  interrogatories,  respond 
thereto.". 

(7)  Section  461(c)  Is  relocated  and  redesig- 
nated as  section  459(di.  and  Is  amended  to 
read  as  follows: 

••(d)  Priority  ok  Ci..-\ims.— In  the  event 
that  a  governmental  entity  receives  notice 
or  Is  served  with  process,  as  provided  in  this 
section,  concerning  amounts  owed  b.v  an  in- 
dividual to  more  than  one  person— 

■•(A)  support  collection  under  section  466(b) 
must  be  given  priority  over  any  other  proc- 
ess, as  provided  in  section  466(b)(7); 

■■(B)  allocation  of  moneys  due  or  payable 
to  an  individual  among  claimants  under  sec- 
tion 466(b)  shall  be  governed  by  the  provi- 
sions of  such  section  466(b)  and  regulations 
thereunder;  and 

•■(C)  such  moneys  as  remain  after  compli- 
ance with  subparagraphs  (A)  and  (B)  shall  be 
available  to  sati.sfy  any  other  such  proce.sses 
on  a  first-come,  first-served  basis,  with  any 
such  process  being  satisfied  out  of  such  mon- 
eys as  remain  after  the  satisfaction  of  all 
such  processes  which  have  been  previously 
served.'. 

(8)  Section  459(e)  Is  amended  by  striking 
■■(e)"  and  inserting  ••(e)  No  Requirement  to 
V.^RY  P.AY  Cycles.— ". 

(9)  Section  459(fi  Is  amended  by  striking 
■■(f)"  and  Inserting  "(f)  Relief  From  Liabil- 
ity.—(D". 

(10)  Section  461(a)  Is  redesignated  and  relo- 
cated as  section  459(g).  and  is  amended— 

(A)  by  striking  ■■tt;i"  and  Inserting  ••(g) 
Regulations.-";  and 

(B)  by  striking  •section  459"  and  Inserting 
••this  sectlon'^. 

(11)  Section  462(f)  Is  relocated  and  redesig- 
nated as  section  459(h).  and  Is  amended  to 
read  as  follows: 

••(h)  Moneys  Sub,)ect  to  Process.— (D 
Subject  to  subsection  (1),  moneys  paid  or 
payable  to  an  individual  which  are  consid- 
ered to  be  based  upon  remuneration  for  em- 
ployment, for  purposes  of  this  section— 

"(A)  consist  of— 

■•il)  compensation  paid  or  payable  for  per- 
sonal services  of  such  Individual,  whether 
such  compensation  is  denominated  as  wages, 
salary,  commission,  bonus,  pa,y,  allowances, 
or  otherwise  (Including  severance  pay.  sick 
pay.  and  Incentive  pay);  and 

••(11)  periodic  benefits  (Including  a  periodic 
benefit  as  defined  In  section  228(h)(3))  or 
other  payments— 

••(Il  under  the  insurance  system  estab- 
lished by  title  II;  and 

••(II)  under  any  other  system  or  fund  estab- 
lished by  the  United  States  which  provides 
for  the  payment  of  pensions,  retirement  or 
retired  pay,  annuities,  dependents'  or  survi- 
vors' benefits,  or  similar  amounts  payable  on 
account  of  personal  services  performed  by 
the  Individual  or  any  other  Individual; 

••(B)  do  not  include  any  payment — 

••(1)  as  compen.sation  for  death  under  any 
Federal  program; 

••(11)  under  any  Federal  progi-am  estab- 
lished to  provide  black  lung'  benefits; 

•■(ill)  by  the  Secretary  of  Veterans  Affairs 
as  pension,  or  as  compensation  for  a  service- 
connected  disability  or  death  (except  any 
compensation  paid  by  such  Secretary  to  a 
former  member  of  the  Armed  Forces  who  Is 
in  receipt  of  retired  or  retainer  pay  If  such 
former  member  ha.s' waived  a  portion  of  his 
retired  pay  In  order  to  receive  such  com- 
pen.sation); 

■•(Iv)  by  way  of  reimbursement  or  other- 
wise, to  defray  expenses  Incurred  by  such  in- 
dividual In  carrying  out  duties  associated 
with  his  employment;  or 


••(V)  as  allowances  for  members  of  the  uni- 
formed services  payable  pursuant  to  chapter 
7  of  37  U.S.C.  as  prescribed  by  the  Secretar- 
ies concerned  (defined  by  37  U.S.C.  101(5))  as 
necessary  for  the  efficient  performance  of 
duty.". 

(12)  Section  462(g)  Is  redesignated  and  relo- 
cated as  section  459(  1 ). 

(13)(A)  Section  462  Is  amended— 

(1)  in  subsection  (e)(1).  by  redesignating 
subparagraphs  lA),  (B),  and  (C)  as  clauses  (1), 
(il),  and  (ill);  and 

lii)  in  subsection  (e).  by  redesignating 
paragraphs  (D  and  (2)  as  subparagraphs  (A) 
and  (B). 

(B)  Section  459  is  amended  by  adding  at  the 
end  the  following: 

■  (J)  Definitions.— For  purposes  of  this  sec- 
tion—". 

(C)  Subsections  (a)  through  (e)  of  section 
462,  as  amended  by  subparagraph  (A),  are  re- 
located and  redesignated  as  paragraphs  d) 
through  (4)  of  section  459(j).  and  are  Indented 
accordingly. 

(bi  Conforming  a.mendments.— 

(1)  To  TITLE  iv-D.— Sections  461  and  462  are 
repealed. 

(2)  To  s  U.S.C— 5  U.S.C.  5520a  Is  amended.  In 
subsections  (hii2i  and  (1),  by  striking  --sec- 
tlons  459.  461.  and  462  of  the  Social  Security 
Act  (42  U.S.C.  659,  661,  and  662)"  and  Insert- 
ing -section  459  of  the  Social  Security  Act 
(42  U.S.C.  659 r. 

(D)  Military  retired  and  retainer  pay.— 
(1)  Definition  of  court.— 10  U.S.C.  1408(a)(1) 
Is  amended — 

(A)  by  striking  •and  "  at  the  end  of  sub- 
paragraph iB); 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (C)  and  Inserting    •;  and  ";  and 

(C)  by  adding  after  subparagraph  (C)  the 
following  new  paragraph: 

••(Di  any  administrative  or  Judicial  tribu- 
nal of  a  State  competent  to  entel-  orders  for 
support  or  maintenance  (Including  a  State 
agency  administering  a  State  program  under 
part  D  of  title  IV  of  the  Social  Security 
Act)."; 

(2)  Definition  of  court  order.— lO  U.S.C. 
1408(ai(2)  is  amended  by  inserting  •or  a  court 
order  for  the  payment  of  child  support  not 
Included  in  or  accompanied  by  such  a  decree 
01-  settlement. •■  before  •which—". 

(3)  Public  payee.— 10  U.S.C.  1408(d)  is 
amended— 

(A)  in  the  heading,  by  striking  'to  spou.se'^ 
and  Inserting  •to  (or  for  benefit  oO'^;  and 

iB)  in  paragraph  (1).  In  the  first  .sentence, 
by  inserting  •(or  for  the  benefit  of  such 
spouse  or  former  spouse  to  a  State  central 
collections  unit  or  other  public  payee  des- 
ignated by  a  State.  In  accordance  with  part 
D  of  title  IV  of  the  Social  Security  Act,  as 
directed  by  court  order,  or  as  otherwise  di- 
rected in  accordance  with  such  part  Di"  be- 
fore 'in  an  amount  sufficienf. 

i4)  Relationship  to  title  iv-d.— 10  U.S.C. 
1408  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

••(J)  Rel.ationship  to  Other  Laws.— In  any 
case  involving  a  child  support  order  against 
a  member  who  has  never  been  married  to  the 
other  parent  of  the  child,  the  provisions  of 
this  section  shall  not  apply,  and  the  case 
shall  be  subject  to  the  provisions  of  section 
459  of  the  Social  Security  Act.  ". 

(e)    Effective    D.ate.— The    amendments 
made  by  this  .section  shall  become  effective 
on  the  date  six  months  after  enactment  of 
this  Act. 
SEC.  665.  MOTOR  VEHICLE  LIENS. 

Section  466(a)(4)  Is  amended— 
(A)   by   striking   •■(4)   Procedures'   and   in- 
serting ••(4)  LIENS.— (A)  IN  GENER.AL.— ";  and 
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iBi  by  adding  at  the  end  the  following  new 
subparagraph: 

•(Bi  Motor  vehicle  liens.— Procedures  for 
placing  liens  for  arrears  of  child  support  on 
motor  vehicle  titles  of  individuals  owing 
such  arrears  equal  to  or  exceeding  two 
months  of  support,  under  which— 

•■(1)  any  pei-son  owed  such  arrears  may 
place  such  a  lien; 

■•(11)  the  State  agency  administering  the 
program  under  this  part  shall  systematically 
place  such  liens: 

••(Hi)  expedited  methods  are  provided  for— 

•"(1)  ascertaining  the  amount  of  arrears; 

•■(II)  affording  the  person  owing  the  arrears 
or  other  tltleholdei^  to  contest  the  amount  of 
arrears  or  to  obtain  a  release  upon  fulfilling 
the  support  obligation; 

■■(ivi  such  a  lien  has  precedence  over  all 
other  encumbi^ances  on  a  vehicle  title  other 
than  a  purchase  money  security  interest; 
and 

••(v)  the  individual  or  State  agency  owed 
the  arrears  may  execute  on.  seize,  and  sell 
the  property  in  accordance  with  State  law.'. 

SEC.  666.  VOIDING  OF  FRAL'DLXE.NT  TRA.NSFERS. 

Section  4(}6iai  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(15)  Fraudulent  TRANSFf:H.s.— Procedures 
under  which— 

••(A)  the  State  has  in  effect— 

••(1)  the  Uniform  Fraudulent  Conveyance 
Act  of  1981, 

•■(il)  the  Uniform  Fraudulent  Transfer  Act 
of  1984,  or 

••(ill)  another  law,  specifying  Indicia  of 
fraud  which  create  a  prima  facie  case  that  a 
debtor  transferred  income  or  property  to 
avoid  payment  to  a  child  support  creditor, 
which  the  Secretary  finds  affords  com- 
parable rights  to  child  support  ci^edltors;  and 

'•(B)  In  any  case  In  which  the  State  knows 
of  a  transfer  by  a  child  support  debtor  with 
I'espect  to  which  such  a  prima  facie  case  Is 
established,  the  State  must— 

'•(1)  seek  to  void  such  transfer;  or 

••(11)  obtain  a  settlement  in  the  best  inter- 
ests of  the  child  support  creditor/'. 

SEC.  667.  STATE  LAW  AUTHORIZI.VG  SUSPENSION 
OF  LICENSES. 

Section  466(a)  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

••(16)   AUTHORITY   TO   WITHHOLD   OR   SUSPEND 

LICENSES.- Procedures  under  which  the  State 
has  (and  uses  in  appropriate  cases)  authority 
(subject  to  appropriate  due  process  safe- 
guards) to  withhold  or  suspend,  or  to  lestrict 
the  use  of  driver's  licenses,  professional  and 
occupational  licen.ses,  and  recreational  li- 
censes of  individuals  owinir  overdue  child 
support  or  failing,  after  receiving  appro- 
priate notice,  to  comply  with  subpoenas  or 
warrants  relating  to  paternity  or  child  sup- 
port proceedings. ■■. 

SEC.  668.   REPOKTI.NG  ARRf;ARAGES  TO  CREDIT 
BLRJiALS. 

Section  468(a)(7)  is  amended  to  read  as  fol- 
lows: 

■■(7)  Reporting  arrearages  to  credit  bu- 
reaus.—(A)  Procedures  (subject  to  safe- 
guards pursuant  to  subparagraph  (B))  requir- 
ing the  State  to  report  periodically  to 
consumer  reporting  agencies  (as  defined  In 
section  603(f)  of  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681a(f))  the  name  of  any  ab- 
sent parent  who  is  delinquent  by  one  month 
or  moi^e  in  the  payment  of  support,  and  the 
amount  of  overdue  support  owed  by  such  par- 
ent. 

••(B)  Procedures  ensuring  that,  in  carrying 
out  subparagraph  (A),  information  with  re- 
spect to  an  absent  parent  is  reported— 

••(1)  only  after  such  parent  has  been  af- 
forded all  due  process  required  under  State 


law.  including  notice  and  a  reasonable  oppor- 
tunity to  contest  the  accuracy  of  such  infor- 
mation; and 

•■(ii)  only  to  an  entity  that  has  furnished 
evidence  satisfactory  to  the  State  that  the 
entity  is  a  consumer  reportinc  agency.". 
SEC.    669.    EXTENDED   STATUTE    OF    LIMITATION 
FOR  COLLECTION  OF  ARREAR.\GES. 

lai  A.MKND.MKNTs.— Section  466(ai(9i  is 
amended — 

(1)  by  striking  ■■(9)  Procedures'^  and  insert- 
ing ■•(9)  Legal  treatme.vt  of  arrears.— (Ai 
Finality.— 

(2)  by  redesignating  Indented  subpara- 
graphs (A).  (B).  and  (C)  as  clauses  d).  (iii.  and 
(lii).  respectively;  and 

(3)  by  adding  after  and  below  subparagraph 
(A),  as  redesignated,  the  following  new  sub- 
paragraph: 

■■(B)  Statute  of  li.mit.^tions.— Procedures 
under  which  the  statute  of  limitations  on 
any  arrearages  of  child  support  extends  at 
least  until  the  child  owed  such  support  is  30 
years  of  age.". 

(bi  Application  of  Requirement.- The 
amendment  made  by  this  section  shall  not  be 
read  to  require  any  State  law  to  revive  any 
payment  obligation  which  has  lapsed  prior  to 
the  effective  date  of  such  State  law. 

SEC.  670.  CHARGES  FOR  .ARREARAGES. 

lai  i^'TKTi:  'L.\\\  RKyiiHKMKNT.— Section 
466(a)  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

■117)  Charges  for  Arkearages.— Proce- 
dures providing  for  the  calculation  and  col- 
lection of  Interest  or  penalties  for  arrearages 
of  child  support,  and  for  distribution  of  such 
Interest  or  penalties  collected  for  the  benefit 
of  the  child  (except  where  the  right  to  sup- 
port has  been  assigned  to  the  State).  ". 

(b)  Rf.gul.ations.— The  Secretary  of  Health 
and  Human  Services  shall  establish  by  regu- 
lation a  rule  to  resolve  choice  of  law  con- 
flicts arising  in  the  implementation  of  the 
amendment  made  by  subsection  (ai. 

(c)  Conforming  Amendment.— Section 
454(21)  Is  repealed. 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  with 
respect  to  arrearages  accruing  on  or  after 
October  1.  1997. 

SEC.  671.  VISITATION  ISSUES  BARRED. 

Section  466(ai  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

■■(18)  Visitation  Issue  Barred.— Proce- 
dures under  which  failure  to  pay  child  sup- 
port is  not  a  defense  to  denial  of  visitation 
rights,  and  denial  of  visitation  rights  is  not 
a  defense  to  failure  to  pay  child  support.". 
SEC.  672.  TREATMENT  OF  SI  PPORT  OBLIGA- 
TIONS UNDER  BANKRUPTC  Y  CODE. 

(ai    No    STAY    OF    PROCEE'lUNGS.  — 11     U.S.C. 

362(b)(2)  is  amended  to  read  as  follows: 
■■(21  under  subsection  (a)  of  this  section- 
•■iAi  of  the  commencement  or  continuation 
of  a  judicial  or  administrative  proceeding,  or 
other  action  under  State  or  territorial  law 
by  a  government  unit,  against  the  debtor  to 
establish  paternity,  to  establish  or  modify 
an  obligation  to  pay  for  the  support  of  a 
spouse,  former  spouse,  or  child  of  the  debtor. 
or  to  establish  a  schedule  for  payment  of 
such  support  (including  any  arrearages);  or 

••iB)  of  the  collection  of  alimony,  mainte- 
nance, or  support  from  property  that  is  not 
propert.v  of  the  estate;'. 

(b)  Strea.mlined  Filing  Procedure  for 
Support  Creditor.— 11  U.S.C.  501  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

••(e)il)  The  ci^editor  of  a  claim  that  is  ex- 
cepted from  discharge  under  section  523(a)(5i 
may  file  such  claim  by  delivering  to  the 
clerk  of  the  bankruptcy  court  in  which  a  pe- 


tition under  this  title  is  pending,  in  person 
or  by  registered  mail,  the  claim  form  pro- 
mulgated under  paragraph  (2).  Such  a  credi- 
tor, filing  a  claim  in  such  a  manner,  shall 
not  be  required  to  make  a  personal  appear- 
ance before  the  court,  to  be  represented  by 
counsel  admitted  to  practice  in  the  jurisdic- 
tion in  which  such  court  is  located,  to  com- 
ply with  any  local  rules  not  specified  pursu- 
ant to  paragraph  (2).  or  to  pay  any  filing  fees 
or  other  charges  in  connection  with  the  fil- 
ing of  such  claim. 

■■(2)  The  .Judicial  Conference  of  the  United 
States  shall  promulgate,  not  later  than  June 
30.  1995— 

•■(A)  a  standardized,  simplified  form  for  fil- 
ing claims  described  in  paragraph  d);  and 

■■(B)  procedural  guidelines  for  the  use  of 
such  form,  which  rules  shall  be  designed  to 
minimize  the  burden  on  support  creditors  of 
filing  such  claims. '■. 

(ci  Treatment  as  Preferred  Unsecured 
Creditor.— 11  U.S.C.  507(a)  is  amended - 

d)  by  striking  ■(8)  Eighth.  "  and  Inserting 
•■(9)  Ninth.";  and 

i3)  by  inserting  after  paragraph  (7)  the  fol- 
lowing new  paragraph: 

•■(8)  Eighth,  un.secured  claims  for  alimony, 
maintenance,  or  support  of  a  spouse,  former 
spou.se.  or  child  of  the  debtor  allowed  under 
section  502  of  this  title,  to  the  full  extent  of 
such  claims,  and  in  accordance  with  any  pay- 
ment schedule  established  as  described  in 
section  362(bii2).". 

id)  PAYME.VT  Schedule  in  Chapter  13 
Plans.— 11  U.S.C.  1322(a)(2)  is  amended  by  in- 
serting before  the  semicolon  "(except  that 
the  plan  shall  provide,  in  the  case  of  a  debt 
not  subject  to  di.scharge  under  section 
523(a)(5).  for  payment  in  accordance  with  any 
payment  schedule  included  in  the  order  pro- 
viding for  alimony,  maintenance,  or  sup- 
port)". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
October  1.  1995 

SEC.  673.  DENIAL  OF   P.ASSPORTS  FOR  NONPAY- 
MENT OF  CHILD  SUPPORT. 

(a)  HHS  Certification  Procedure.— <l) 
Secretarial  responsibility.— Section  452  is 
amended  by  adding  at  the  end  of  the  follow- 
ing new  subsection: 

••(k)  Certifications  for  Purposes  of 
Passport  Restrictions.— d )  In  general.— 
Where  the  Secretary  receives  a  certification 
by  a  State  agency  in  accordance  with  the  re- 
quirements of  .section  454(29)  that  an  individ- 
ual owes  arrearages  of  child  support  in  ex- 
cess of  $5,000.  the  Secretary  shall  transmit 
such  certification  to  the  Secretary  of  State 
for  action  (with  respect  to  denial,  revoca- 
tion, or  limitation  of  passports)  pursuant  to 
22  U.S.C.  219. 

••i2)  Limit  on  liability.— The  Secretary 
shall  not  be  liable  to  an  Individual  for  any 
action  with  respect  to  a  certification  by  a 
State  agency  under  this  section. •'. 

(2)  State  cse  agency  responsibility  — 
Section  454.  as  previously  amended  by  sec- 
tions 601.  605.  615.  and  622.  is  further  amend- 
ed— 

(1)  by  striking  'and  "  at  the  end  of  para- 
graph (27); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  i28)  and  inserting  ■;  and";  and 

(3 1  by  adding  after  paragraph  (28)  the  fol- 
lowing new  paragraph: 

■■(29)  provide  that  the  State  agency  will 
have  in  effect  a  procedure  i  which  may  be 
combined  with  the  procedure  for  tax  refund 
(which  may  be  combined  with  the  procedure 
for  tax  refund  offset  under  section  464)  for 
certlf.ving  to  the  Secretary,  for  purposes  of 
the  procedure  under  section  452(k)  (concern- 
ing denial  of  passports)  determinations  that 
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Individuals  owe  child  support  arrearages  of 
Jo. 000  or  more,  under  which  procedure — 

•■(A)  each  individual  concerned  Is  afforded 
notice  of  such  determination  and  the  con- 
sequences thereof,  and  an  opportunity  to 
conte.st  the  determination;  and 

'•(B)  the  certification  by  the  State  agency 
is  furnished  to  the  Secretary  in  such  format, 
and  accompanied  by  such  supportinsr  docu- 
mentation, as  the  Secretary  may  require.  ". 

(b)  State  Dep.-vrt.me.nt  Proceduke  for  De- 
.NiAL  OK  P.assport.s.— Chapter  4  of  22  U.S.C.  Is 
amended  by  adding  at  the  end  the  followlnt: 
new  section' 

"S219.  Denial  of  pa-ssport  for  nonpayment  of 
child  support. 

•'lai  In  Ge.nehal.— The  Secretary,  upon  cer- 
tification by  the  Secretary  of  Health  and 
Human  Services,  In  accordance  with  section 
452(ki  of  the  Social  Security  Act.  that  an  in- 
dividual owes  arrearages  of  child  support  in 
excess  of  $5,000.  shall  refuse  to  issue  a  pass- 
port to  such  individual,  and  may  revoke,  re- 
strict, or  limit  a  passport  issued  previously 
to  such  Individual. 

••(b)  LIMIT  ON  Liability.— The  Secretary 
shall  not  be  liable  to  an  individual  for  any 
action  with  respect  to  a  certification  by  a 
State  agency  under  this  section.'. 

(bi  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
October  1.  1995. 

PART  H— DEMONSTRATIONS 

SEC.   6«I.   (  HII.D   SI  r'fOKT   ENFORCEMENT  AND 
ASSURANCE  DEMONSTRATIONS. 

(a)  DE.VONSTRATinN.S  authorized.— (1 1  INI- 
TIAL PRO.JECTS.— The  Secretary  shall  make 
grants  to  three  States  for  demonstrations 
under  this  section  to  determine  the  effec- 
tiveness of  programs  to  provide  assured  lev- 
els of  child  support  to  custodial  parents  of 
children  for  whom  paternity  and  support  ob- 
ligations have  been  established. 

(b)  Duration  of  Pro.jects.— (D  Total 
PROJECT  period.— The  Secretary  shall  make 
grants  to  States  for  demonstrations  under 
this  section  beginning  In  fiscal  year  1997.  for 
periods  of  from  7  to  10  years. 

(2)  Phasedown  period.— Each  State  Imple- 
menting a  demonstration  project  under  this 
section  shall— 

(A)  phase  out  activities  under  such  dem- 
onstration during  the  final  two  years  of  the 
project;  and 

iB)  obtain  the  Secretary's  approval,  before 
the  beginning  of  such  phasedown  period,  of  a 
plan  for  accomplishing  such  phasedown. 

(c)  Consideration.s  in  Selection  of 
Projects.— (1)  Scope.— Projects  under  this 
section  may.  but  need  not.  be  statewide  in 
scope. 

(2)  State  Administration.— (A)  Re.spon- 
SIBLE  state  agency.- a  Sutc  demonstration 
project  under  this  section  shall  be  adminis- 
tered either  by  the  State  agency  administer- 
ing the  program  under  title  IV-D  of  the  So- 
cial Security  Act  or  the  State  department  of 
revenue  and  taxation. 

(3)  Co.NTHOLs.— At  least  one  demonstration 
project  under  this  section  shall  Include  ran- 
domly assigned  control  groups. 

(B)  AUTOMATION.— The  State  agency  de- 
scribed in  subparagraph  (A)  shall  operate  (or 
have  automated  access  to)  the  automated 
data  system  required  under  section  454(16)  of 
the  Social  Security  Act,  and  shall  have  ade- 
quate automated  capacity  to  carry  out  the 
project  under  this  section  (including  the 
timely  distribution  of  child  support  assur- 
ance benefits). 

(d)  ELIGIBILITY.— (1)     In     GENERAL.— Child 

support  assurance  payments  under  projects 
under  this  section  shall  be  available  only  to 


children  for  whom  paternity  and  support  ob- 
ligations have  been  established  (or  with  re- 
spect to  whom  a  determination  has  been 
made  that  efforts  to  establish  paternity  or 
support  would  not  be  In  the  best  Interests  of 
the  child). 

(2)  FA.MILIES     with     shared     CUS^TODY.— In 

cases  where  both  parents  share  custody  of  a 
child,  a  parent  and  child  shall  not  be  eligible 
for  benefits  under  a  demonstration  under 
this  section  unless — 

(A)  a  support  order  is  in  effect  entitling 
such  parent  to  support  payments  in  excess  of 
the  minimum  benefit;  or 

(Hi  the  agency  or  tribunal  which  issued  the 
order  certifies  that  the  child  support  award 
would  be  below  such  minimum  benefit  If  ei- 
ther parent  was  awarded  sole  custody  and 
the  guidelines  under  section  467  were  applied. 

(3)  State  option  to  base  eligibility  on 
NEED.— At  State  option,  eligibility  for  bene- 
fits under  a  demonstration  under  this  sec- 
tion may  be  limited  to  families  with  Incomes 
and  resources  below  a  standard  of  need  es- 
tablished by  the  State. 

(f)  Benefit  Amounts.— (D  Range  of  bene- 
fit LEVELS.— States  shall  have  nexibility  to 
set  annual  benefit  levels  under  demonstra- 
tions under  this  .section,  provided  that  (sub- 
ject to  the  remaining  provisions  of  this  sub- 
section) such  level.s — 

(A)  are  now  lower  than  $1,500  for  a  family 
with  one  child  or  $3,000  for  a  family  with  four 
or  more  children;  and 

(B)  are  not  higher  than  $3,000  for  a  family 
with  one  child  or  $4,500  for  a  family  with  four 
or  more  children: 

(2)  Indexing.— Annual  benefit  levels  for 
each  fiscal  year  after  fiscal  year  1996  shall  be 
inde.xed  to  reflect  the  change  in  the 
Consumer  Price  Index. 

(3)  Unm.atched  EXCESS  BENEFITS.— The  Sec- 
retary may  permit  States  to  pay  benefits 
higher  than  a  maximum  specified  in  para- 
graphs 111  and  (2).  but  Federal  matching  of 
such  payments  shall  not  be  available  for  ben- 
efits in  excess  of  the  amounts  specified  in 
paragraph  d)  (as  adjusted  in  accordance  with 
paragraph  (2))  by  more  than  $25  per  month. 

(g)  Treatment  of  Benefits.— d)  For  Pur- 
poses OF  AFDC— The  amount  of  aid  other- 
wise payable  to  a  family  under  title  IV-A  of 
the  Social  Security  Act  shall  be  reduced  by 
an  amount  equal  to  the  amount  of  child  sup- 
p)ort  assurance  paid  to  such  family  (or,  at  the 
Secretary's  discretion,  by  a  percentage  of 
such  amount  paid  specified  by  the  Sec- 
retary ). 

(2)  For  purposes  of  other  benefit  pro- 
grams.—(A)  In  general —Except  as  provided 
in  subparagraph  iB).  child  support  a.ssurance 
paid  to  a  family  shall  be  considered  ordinary 
income  for  purposes  of  determining  eligi- 
bility for  and  benefits  under  any  Federal  or 
State  program. 

(B)  Deemed  afdc  eligibility.— At  State 
option,  a  child  (or  family)  that  Is  ineligible 
for  aid  under  title  IV-A  of  the  Social  Secu- 
rity Act  because  of  payments  under  a  dem- 
onstration under  this  section  may  be  deemed 
to  be  receiving  such  aid  for  purposes  of  de- 
termining eligibility  for  the  Federal  and 
State  programs. 

(3)  For  tax  purposes.— Child  support  as- 
surance which  is  paid  to  a  family  under  this 
section  and  is  not  reimbursed  from  a  child 
support  collection  from  a  noncustodial  par- 
ent shall  be  considered  ordinary  income  for 
purposes  of  Federal  and  State  tax  liability. 

(h)  Work  Program  Option.— At  the  option 
of  the  State  grantee,  a  demonstration  under 
this  section  may  include  a  work  program  for 
unemployed  noncustodial  parents  of  eligible 
children. 


(li  Availability  of  appropriations  for 
Payments  tt)  States.— d)  State  entitle- 
ment TO  iv-D  funding.— A  State  administer- 
ing an  approved  demonstration  under  this 
section  in  a  calendar  quarter  shall  be  enti- 
tled to  payments  for  such  quarter,  pursuant 
to  section  455  of  the  Social  Security  Act  for 
the  Federal  share  of  reasonable  and  nec- 
essary expenditures  (including  expenditures 
for  benefit  payments  and  for  associated  ad- 
ministrative costs)  under  such  project,  in  an 
amount  (subject  to  paragraphs  (2)  and  (3)) 
equal  to — 

(A)  with  respect  to  that  portion  of  such  ex- 
penditures equal  to  the  reduction  of  expendi- 
tures under  title  IV-A  of  the  Social  Security 
Act  pursuant  to  subsection  (g)(1).  a  percent- 
age equal  to  the  percentage  that  would  have 
been  paid  If  such  expenditures  had  been  made 
under  such  title  IV-A;  and 

(B)  90  percent  of  the  remainder  of  such  ex- 
penditures. 

(2)  States  with  low  afdc  benefits.— In 
the  case  of  a  State  in  which  benefit  levels 
under  title  IV-A  of  the  Act  are  below  the  na- 
tional median  for  such  payments,  the  Sec- 
retary may  elect  to  provide  90  percent  Fed- 
eral matching  of  a  portion  of  expenditures 
under  a  project  under  this  section  that  would 
otherwise  be  matched  at  the  rate  specified  in 
paragraph  (1)( A). 

(3)  Funding  Limits;  Pro  Rata  Reductions 
OF  State  Matching.— (Ai  Funds  avail- 
able.—There  shall  be  available  to  the  Sec- 
retary, from  amounts  appropriated  to  carry 
our  part  D  of  title  IV  of  the  Social  Security 
Act.  for  purposes  of  carrying  out  demonstra- 
tions under  this  section,  amounts  not  to  ex- 
ceed— 

(i  1  $27,000,000  for  fiscal  year  1997; 

Hi)  $55,000,000  for  fiscal  year  1998; 

(ill)  $70,000,000  for  each  of  fiscal  years  1999 
through  2002;  and 

(Ivi  $55,000,000  for  fiscal  year  2003. 

(Bi  Pro  rata  reductions.— The  Secretary 
shall  make  pro  rata  reductions  In  the 
amounts  otherwise  payable  to  States  under 
this  section  as  necessary  to  comply  with  the 
funding  limitation  specified  in  subparagraph 
(A). 

(ji  Distribution  of  Child  Support  Collec- 
tions.—Notwithstanding  section  457  of  the 
Social  Security  Act.  support  payments  col- 
lected from  the  noncustodial  paient  of  a 
child  receiving  (or  who  has  received'  child 
support  assurance  payments  under  this  sec- 
tion shall  be  distributed  as  follows: 

(1)  first,  amounts  equal  to  the  total  sup- 
port owed  for  such  month  shall  be  paid  to 
the  family; 

(2)  second,  from  any  remainder,  amounts 
owed  to  the  State  on  account  of  child  sup- 
port assurance  payments  to  the  family  shall 
be  paid  to  the  State  iwlth  appropriate  reim- 
bursement to  the  Federal  Government  of  its 
share  to  such  payments); 

(3)  third,  from  any  remainder,  arrearages 
of  support  owed  to  the  family  shall  be  paid 
to  the  family;  and 

(4)  fourth,  from  any  remainder,  amounts 
owed  to  the  State  on  account  of  current  or 
past  payments  of  aid  under  title  IV-A  of  the 
Social  Security  Act  shall  be  paid  to  the 
State  (With  appropriate  reimbursement  to 
the  Federal  Government  of  its  share  of  such 
payments). 

(k)  EVALU.ATIONS  AND  REPORTS.— (1)   ST.ATE 

Evaluations.— Each  State  administering  a 
demonstration  project  under  this  section 
shall— 

(Ai  provide  for  ongoing  and  retrospective 
evaluation  of  the  project,  meeting  such  con- 
ditions and  standards  as  the  Secretary  may 
require;  and 


(Hi  submit  to  the  Secretary  such  reports 
(at  such  times.  In  such  format,  and  contain- 
ing such  Information)  as  the  Secretary  may 
require.  Including  at  least  an  interim  report 
not  later  than  90  days  after  the  end  of  the 
fourth  year  of  the  project,  and  a  final  report 
not  later  than  one  year  after  the  completion 
of  the  project,  which  shall  Include  Informa- 
tion on  and  analysis  of  the  effect  of  the 
project  with  respect  to — 

(1)  the  economic  circumstances  of  both 
noncustodial  and  custodial  parents; 

(11)  the  rate  of  compliance  by  noncustodial 
parents  with  support  orders: 

(iii)  work-force  participation  by  both  cus- 
todial and  noncustodial  parents; 

(iv)  need  for  or  amount  of  aid  to  families 
with  dependent  children  under  title  IV-A  of 
the  Social  Security  Act; 

(v)  paternity  establishment  rates:  and 

(vl)  any  other  matters  the  Secretary  may 
specify. 

(2)  Reports  to  congress.— The  Secretary 
shall,  on  the  basis  of  reports  received  from 
States  administering  projects  under  this  sec- 
tion, make  the  following  reports,  containing 
an  assessment  of  the  effectiveness  of  the 
projects  and  any  recommendations  the  Sec- 
retary considers  appropriate: 

(A)  an  interim  report,  not  later  than  six 
months  following  receipt  of  the  interim 
State  reports  required  by  subsection  (ci:  and 

(B)  a  final  report,  not  later  than  six 
months  following  receipt  of  the  final  State 
reports  required  under  subsection  (1). 

(3i  Funding  for  C(wts  to  Secretary.— 
There  are  authorized  to  be  appropriated 
$10,000,000  for  fiscal  year  1997.  to  remain 
available  under  expended  for  payment  of  the 
cost  of  evaluations  by  the  Secretary  of  dem- 
onstrations undpr  this  section. 
SEC.  682.  SOCL\L  SECURITY  ACT  DEMONSTRA- 
TIONS. 

Section  1115(c)(3)  is  amended  by  striking 
•■increased  cost"  and  all  that  follows  and  in- 
serting •■an  increase  In  total  costs  to  the 
Ftvioral  Government .'. 

part  i— access  and  visitation  grants 

sec  691   (.h.\.nts  to  states  for  access  and 

visitation  programs. 

(a)  In  General.— Part  D  of  title  IV  is 
amended  by  adding  at  the  end  the  following 
new  section: 

••grants  to  .states  for  ACCESS  and 
visitation  programs 

••Sec.  469A.  (a)  Purposes;  Authorization 
OF  appropriations.— For  the  purposes  of  en- 
abling States  to  establish  and  administer 
programs  to  support  and  facilitate  absent 
parents'  access  to  and  visitation  of  their 
children,  by  means  of  activities  including 
mediation  (both  voluntary  and  mandatory), 
counseling,  education,  development  of 
parenting  plans,  visitation  enforcement  (in- 
cluding monitoring,  supervision  and  neutral 
drop-off  and  pickup),  and  development  of 
guidelines  for  visitation  and  alternative  cus- 
tody arrangements,  there  are  authorized  to 
be  appropriated  $5,000,000  lor  each  of  fiscal 
years  1996  and  1997.  and  $10,000,000  for  each 
succeeding  fiscal  year. 

•■(b)  Payments  to  St.ates.— d)  Each  State 
shall  be  entitled  to  payment  under  this  sec- 
tion for  each  fiscal  year  in  an  amount  equal 
to  its  allotment  under  subsection  (c)  for  such 
fiscal  year,  to  be  used  for  payment  of  90  per- 
cent of  State  expenditures  for  the  purpo.ses 
specified  in  subsection  (a). 

(2)  Payments  under  this  section  shall  be 
used  by  a  State  to  supplement  (and  not  to 
substitute  for)  expenditures  by  the  State,  for 
activities  specified  in  subsection  (ai,  at  a 
level  at  least  equal  to  the  level  of  such  ex- 
penditures for  fiscal  year  1994. 


■■(CI  Allotments  to  States.— d)  i.n  gen- 
eral.—For  purposes  of  subsection  (b).  each 
State  shall  be  entitled  (subject  to  paragraph 
(1 ))  to  an  amount  for  each  fiscal  year  bearing; 
the  same  ratio  to  the  amount  authorized  to 
be  appropriated  pursuant  to  subsection  (ai 
for  such  fiscal  year  as  the  number  of  children 
in  the  State  living  with  only  one  biological 
parent  bears  to  the  total  number  of  such 
children  in  all  States. 

••(2)  Minimum  allotment.— Allotments  to 
States  under  subparagraph  (Ai  shall  be  ad- 
justed as  necessary  to  ensure  that  no  State 
is  allotted  less  than  $50,000  for  fiscal  year 
1996  or  1997.  or  $100,000  for  any  succeeding  fis- 
cal year. 

••(d)  Federal  Administr.ation.— The  pro- 
gram under  this  section  shall  be  adminis- 
tered by  the  Administration  for  Children  and 
Families. 

••(ei  State  Progra.m  administration.— di 
Each  State  may  administer  the  program 
under  this  .section  directly  or  through  grants 
to  or  contracts  with  courts,  local  public 
agencies,  or  non-profit  private  entities. 

•■(2)  State  programs  under  this  section 
may.  but  need  not.  be  Statewide. 

•■(3)  States  administering  programs  under 
this  section  shall  monitor,  evaluate,  and  re- 
port on  such  programs  in  accordance  with  re- 
quirements established  by  the  Secretary. 

PART  J— EFFECT  OF  ENACTMENT 

SEC.  695.  EFFECTrVE  DATES. 

(a)  In  Gknehal. — Except  as  otherwise  spe- 
cifically provided  (but  subject  to  subsections 
(b)  and  (c))— 

di  provisions  of  this  title  requiring  enact- 
ment or  amendment  of  State  laws  under  sec- 
tion 466  of  the  Act.  or  revision  of  State  plans 
under  section  454  of  the  Act.  shall  be  effec- 
tive with  respect  to  periods  beginning  on  and 
after  October  1.  1995;  and 

(2)  all  other  provisions  of  this  title  shall 
become  effective  upon  enactment. 

(b)  Grace  Period  for  St.ate  Law 
Changes.— The  provisions  of  this  title  shall 
become  effective  with  respect  to  a  State  on 
the  later  of— 

(1 )  the  date  .specified  in  this  title,  or 

(2)  the  effective  date  of  laws  enacted  by  the 
legislature  of  such  State  implementing  such 
provisions, 

but  in  no  event  later  than  the  first  day  of  the 
first  calendar  quarter  beginning  after  the 
close  of  the  first  regular  ses.sion  of  the  State 
legislature  that  begins  after  the  date  of  en- 
actment of  this  Act.  For  purposes  of  the  pre- 
vious sentence,  in  the  case  of  a  State  that 
has  a  2-year  legislative  session,  each  year  of 
such  session  shall  be  deemed  to  be  a  separate 
i-egular  session  of  the  State  legislature. 

(c)  Grace  Period  for  State  Constitu- 
tional A.mendment.— A  State  shall  not  be 
found  out  of  compliance  with  any  require- 
ment enacted  by  this  title  if  it  is  unable  to 
comply  without  amending  the  State  con- 
stitution until  the  earlier  of — 

(1)  the  date  one  year  after  the  effective 
date  of  the  necessary  State  constitutional 
amendment  or 

(2)  the  date  five  years  after  enactment  of 
this  title. 

SEC.  696.  SEN'ERABILITY. 

If  any  provision  of  this  title  or  the  applica- 
tion thereof  to  any  person  or  circumstance  is 
held  Invalid,  the  invalidity  shall  not  affect 
other  provisions  or  applications  of  this  title 
which  can  be  given  effect  without  regard  to 
the  invalid  provision  or  application,  and  to 
this  end  the  provisions  of  this  title  shall  be 
severable. 


TITLE  VII— IMPRO\-IN-G  GOVERNMENT 

ASSISTANCE  AND  PREVENTING  FRAUD 

PART  A— AFDC  AMENDMENTS 

SEC.    701.    PERMANENT    REQUIREMENT    FOR   UN 

EMPLO^-ED  PARENT  PROGRAM. 

(a)  In  General.— .Section  40;  ■:  of  the 
Family  Support  Act  of  1988  i  terminating  the 
requirement  that  States  provide  benefits  to 
two-parent  families  based  on  the  unemploy- 
ment of  the  principal  earner)  is  repealed. 

(b)  Applicability  to  Puerto  Rico,  a.ver- 
ICAN  Samoa,  Gua.m,  and  the  Virgin  Is- 
lands.—Section  401(g)(2)  of  the  Family  Sup- 
port Act  of  1988  is  amended,  effective  on  the 
date  of  enactment  of  such  Act.  to  read  as  fol- 
lows: 

■■(2)  The  amendments  made  by  this  section 
(Other  than  those  made  by  subsection  (O) 
shall  not  become  effective  with  respect  to 
Puerto  Rico.  American  Samoa.  Guam,  or  the 
Virgin  Islands  unless  the  Jurisdiction  in- 
volved notifies  the  Secretary  of  Health  and 
Human  Services  that  it  chooses  to  have  such 
amendments  apply  and  submits  the  nec- 
essary plan  amendment.", 

SEC.    702.    STATE    OPTIONS    REGARDING    UN'EM- 
PLO\'ED  PARENT  PROGRAM. 

lai  Duration  of  Unen:!>liivment  and 
Recency-of-Work  Tests.— d)  Section 
407(b)d)(A)  of  the  Act  (in  the  matter  preced- 
ing clause  (i))  is  amended  to  read  as  follows: 

■■(A)  subject  to  paragraph  (2).  shall  provide 
for  the  payment  of  aid  to  families  with  de- 
pendent children  with  respect  to  a  dependent 
child    within    the    meaning    of    subsection 
(a) — ". 

(2)  Such  section  is  further  amended— 

(A)  by  striking  out  •whichever"  in  clause 
(i)  and  inserting  In  lieu  thereof  ■when,  if  the 
State  chooses  to  so  require  (and  sjjecifies  in 
its  State  plan),  whichever'. 

(B)  by  inserting  ■when^  before  such  parent 
in  clause  di).  and 

(Ci  by  striking  out  ■•(illi(I)'^  and  inserting 
in  lieu  thereof  •■(Hi)  when,  if  the  State 
chooses  to  so  require  (and  specifies  in  its 
State  plan)  (I)'". 

(b)  State  Option  to  Define  ■Unemplov- 
MEN'T".- At  its  option,  a  State  may  provide 
aid  under  part  A  to  children  of  employed  par- 
ents and  may  apply,  for  purposes  of  section 
407  of  the  Act.  as  definition  of  unemploy- 
ment that  Includes  some  or  all  of  the  indi- 
viduals who.  solely  by  reasons  of  the  stand- 
ards prescribed  by  the  Secretary  of  Health 
and  Human  Services  under  subsection  la)  of 
such  section  and  in  effect  on  the  date  of  en- 
actment of  this  Act,  would  not  have  been  eli- 
gible for  aid  to  families  with  dependent  chil- 
dren, and  shall  include  such  definition  in  its 
State  plan  approved  under  part  A  of  title  rv 
of  the  Act. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  and  the  provisions  of 
this  section  shall  become  effective  October  1. 
1996. 

SEC.  703.  DEFINITION  OF  ESSENTLU,  PERSON. 

(1)  General  require.ment.— Section  402  of 
the  Act  is  amended  by  adding  immediately 
after  and  below  subsection  (o  the  following 
new  subsection: 

■•(di  In  order  that  the  State  may  include 
the  needs  of  an  individual  and  determining 
the  needs  of  the  dependent  child  and  relative 
with  whom  the  child  is  living,  such  Individ- 
ual must  be  living  in  the  same  home  as  such 
child  and  relative  and — 

••(1)  furnishing  personal  services  required 
because  of  the  relative's  physical  or  mental 
inability  to  provide  care  necessary  for  her- 
self or  himself  or  for  the  dependent  child 
(Which,  for  purposes  of  this  subsection  only, 
includes  a  child  receiving  supplemental  secu- 
rity Income  benefits  under  title  XVI  i.  or 
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i2i  luinishing:  child  care  services,  or  care 
for  an  Incapacitated  member  of  the  family, 
that  Is  necessary  to  permit  the  caretaker 
relative— 

•■(A)  to  engagre  In  full  or  part-time  employ- 
ment outside  the  home,  or 

•■(Bi  to  attend  a  course  of  education  de- 
signed to  lead  to  a  high  school  diploma  (or 
its  equivalent)  or  a  course  of  training  on  a 
full  or  part-time  basis,  or  to  participate  In 
the  program  under  parr  F  on  a  full  or  part- 
time  basis. ■■. 

SEC.  704.  EXPANDED  STATE  OPTION  FOR  RETRO 
SPECnVE  BUDGETING. 

Section  402(a)(13i  of  the  Act  Is  amended— 

(1)  by  striking  out  In  the  matter  that  pre- 
cedes subparagraph  lA)  "but  only  with  re- 
spect to  any  one  or  more  categories  of  fami- 
lies required  to  report  monthly  to  the  State 
agency  pursuant  to  paragraph  (14i,";  and 

(2)  by  striking  out  in  each  of  subpara- 
graphs lA)  and  (B)  '■(but  only  where  the  Sec- 
retary determines  It  to  be  appropriate.  In  the 
case  of  families  who  are  required  to  report 
monthly  to  the  State  agency  pursuant  to 
paragraph  (14).". 

SEC.  703.  DISREGAKDS  OF  INCOME. 

•la)  STUDKNT  E.AK.SING.S.— Ill  IN  GKNKK.AI..— 
Section  402(a)(8)(AHli  of  the  Act  Is  amended 
by  striking  out  'dependent  child"  and  all 
that  follows  and  Inserting  In  lieu  thereof 
"Individual  under  age  19  who  Is  an  elemen- 
tary or  .secondary  school  student". 

••(2»  Conforming  A.vknd.mknts.— Section 
402(ai  of  the  Act  is  amended— 

(A)(1)  by  striking  out  "a  dependent  child 
who  is  a  full-time  student"  in  paragraph 
(8)(A)(vll)  and  Inserting  In  lieu  thereof  "an 
individual  under  age  19  who  Is  an  elementary 
or  secondary  school  student",  and 

(11)  by  striking  out  •such  child"  In  such 
paragiaph  and  inserting  In  lieu  thereof  "such 
Individual",  and 

(B)  by  striking  out  In  paragraph  (18)  "of  a 
dependent  child"  and  Inserting  In  lieu  there- 
of "of  an  individual  under  age  19". 

"(b)  Standard  Eaunkd  I.vcomk  Dl-^rf-gahd 
Amount.- (1)  Section  402(a)(8)(ai(ili  of  the 
Act  Is  amended  by  striking  out  "$90"  and  In- 
serting In  lieu  thereof  "$120.  or  If  greater. 
$120  adjusted  by  the  CPI  (as  prescribed  In 
section  406(1))". 

(2)  The  amendment  made  by  this  sub- 
section shall  become  effective  October  1. 
1996. 

(c)  State  Optio.n  To  Di.srf.c;ard  Earned  In- 
come.—d)  L\  General.— Section 
402(a)(8)(A)(iv)  of  the  Act  is  amended  to  read 
as  follows: 

"(Iv)  may.  at  its  option,  disregard  amount.s 
of  earned  Income  in  addition  to  those  re- 
quired or  permitted  to  disregarded  under  this 
paragraph,  and  shall  specify  In  Its  State  plan 
any  such  additional  amounts  and  the  cir- 
cumstances (including  whether  they  will  be 
disregarded  for  applicants  as  well  as  for  re- 
cipients) under  which  they  will  be  dis- 
regarded;" 

(2)  Conforming  amendments.— 

(A)  Clause  (11)  of  section  402(a)f8)(B)  of  the 
Act  is  repealed. 

(B)(1)  Section  402(a)37)  of  the  Act  Is  amend- 
ed by  striking  out  "or  because  of  paragraph 
(8)(B)(11)(II)". 

(11)  Section  1925(a)  of  the  Act  Is  amended 
by  striking  out  "or  because  of  section 
402(a)(8i(ll)(II)  (providing  for  a  tlme-lImlted 
earned  Income  disregard)". 

(C)  Section  402(gi(l)(A)(ll)  of  the  Act  Is 
amended  by  striking  out  "Increased  Income" 
and  all  that  follows  down  to  the  period  and 
inserting  lieu  thereof  "amount  of  earnings 
from  such  employment". 

(3)  EFKf:CTiVE  date.— The  amendments 
made  by  this  subsection  shall  become  effec- 
tive October  1,  1996. 


id)  Dl.sKEGAHU  OK  THAlNlNG  STIPEND.s.— Sec- 
tion 402(a)(8)(Al(v)  of  the  Act  Is  amended  to 
read  as  follows: 

•IV)  shall  disregard  from  the  Income  of  any 
individual  applying  for  or  receiving  aid  to 
families  with  dependent  children  any 
amount  received  as  a  stipend  or  allowance 
under  the  Job  Training  Partnership  Act  or 
under  any  other  training  or  similar  pro- 
gram;". 

le)  Mandatory  Child  Support  Pa.ss- 
Throlch.— (1)  Section  402(a)(8)(A)(vl)  of  the 
Act  Is  amended — 

(A)  by  striking  out  $50'  (in  two  places) 
and  Inserting  in  lieu  thereof  •$50.  or,  if 
creater.  $50  adjusted  by  the  CPI  (as  pre- 
scribed In  section  406(t)i";.  and 

(B)  by  striking  out  the  semicolon  at  the 
end  and  Inserting  In  lieu  thereof  "or.  in  lieu 
of  the  amount  specified  In  two  places  In  this 
clause,  such  greater  amount  as  the  State 
many  choose  (and  provide  for  In  its  State 
plan);". 

(2)  CPI  AP.lf.sTMF.NT. —Section  406  of  the 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(1)  For  purposes  of  this  part,  an  amount  Is 
■adjusted  by  the  CPI'  for  any  month  In  a  cal- 
endar year  by  multiplying  the  amount  In- 
volved by  the  ratio  of— 

"(1)  the  Consumer  Price  Index  (as  prepared 
by  the  Department  of  Labor)  for  the  third 
quarter  of  the  preceding  calendar  year,  to 

■•(2)   such   Consumer   Price   Inde.x   for   the 
third  quarter  of  calendar  year  1996, 
and  rounding  the  product.  If  not  a  multiple 
of  $10.  to  the  nearer  multiple  of  $10.". 

if)  Llmp-Sim  Income.— (1)  In  General.— 
Section  402(a)(8)(A)  of  the  Act  Is  amended— 

il )  b.v  striking  out  'and"  after  clause  (vill  i. 
and 

(2)  by  adding  after  and  below  clause  (villi 
the  following  new  clause; 

••il.x)  shall  disregard  from  the  Income  of 
any  family  meniber  any  amounts  of  Income 
received  In  the  form  of  nonrecurring  lump- 
sum payments;". 

(2)  Repeal.— Section  402(a)(17)  of  the  Act  is 
repealed. 

(g)  Educational  As.sistaxce.— Section 
402(a)(8)(A)  of  the  Act  is  further  amended  by 
adding  after  and  below  clause  (i.x)  the  follow- 
ing new  clause: 

••(X)  shall  disregard  all  educational  a.sslst- 
ance  provided  to  a  family  member;". 

(h)  In-Kind  Income.— Such  section  Is  fur- 
ther amended  by  adding  after  and  below 
clause  (X)  the  following  new  clause 

"ixD  shall  disregard  all  in-kind  Income 
provided  to  a  family  member;" 

(1)  Benefits  Under  the  National  and 
Community  Service  act.— Such  section  is 
further  amended  by  adding  after  and  below 
clau.se  1x1)  the  following  new  clau.se; 

"(xll)  shall  disregard  any  living  allowance, 
child  care  allowance,  stipend,  or  educational 
award  paid  under  section  140  of  the  National 
and  Community  Service  Act  of  1990  to  a  fam- 
ily member  participating  in  a  national  serv- 
ice program  carried  out  with  assistance  from 
the  Corporation  for  National  and  Commu- 
nity Service;"". 

(j)  "Fill-the-Gap"  Disreg.ahds.— (1)  Such 
section  Is  further  amended  by  adding  aftei' 
and  below  clau.ses  (xlli  the  following  new 
clau.se: 

"(Xlli)  may  disregard.  In  addition  to  any 
other  amounts  required  or  permitted  by  this 
paragraph.  Income  described  in  the  State 
plan  by  t.vpe  or  source  and  by  amount,  but 
no  amount  In  excess  of  the  difference  be- 
tween the  State's  standard  of  need  applicable 
to  the  family  Involved  and  the  State's  pay- 
ment amount  for  a  family  of  the  .same  size 
with  no  other  Income;  ". 


(2)    The    amendment    made    by    this    sub- 
section   shall    become    effective    October    1. 
1996. 
SEC.  706.  steppaju:nt  income. 

lai  Section  402(ai(31i  of  the  Act  Is  amended 
by  striking  out  "$90  "  and  inserting  In  lieu 
thereof  '$120  "  and  by  striking  out  the  semi- 
colon at  the  end  and  inserting  In  lieu  thereof 
••.  or.  at  the  option  of  the  State,  so  much  of 
such  Income  as  exceeds  any  greater  amount 
or  amounts  as  the  .State  agency  finds  appro- 
priate to  strengthen  family  life  and  provide 
Incentives  to  lncrea.se  earnings". 

(b)  The  amendment  made  by  this  section 
shall  become  effective  October  1.  1996. 

SEC.  707.  LNCREASE  IN  RESOURCE  LIMIT. 

Section  402(aH7i(B)  of  the  Act  Is  amended 
(In  the  matter  preceding  clause  (D)  by  strik- 
ing out  •■$1000  or  such  lower  amount  as  the 
State  may  determine  'and  inserting  In  lieu 
thereof  ■•$2000  or.  in  the  case  of  a  family  with 
a  member  who  is  60  years  of  age  or  older. 
$3000  ". 
SEC.  708.  EXCLtSIONS  FROM  RESOLRCE.S. 

lai  Like  I.n.sukance.— Section 

402ia)i7)iB)(ili  of  the  Act  is  amended  by 
striking  out  the  semicolon  at  tht  end  and  in- 
serting In  lieu  thereof",  and  the  cash  value 
of  life  insurance  policies;"'. 

(b)  Real  Property  Which  Must  be  Dis- 
Po.sED  of.— Section  402(a)(7)(Biitll)  of  the  Act 
Is  amended  to  read  as  follows  ■real  property 
which  the  family  Is  making  a  good  faith  ef- 
fort to  dispose  of  at  a  reasonable  price;'  . 

(c)  Exclusion  of  Pay.ments  of  the  EITC— 
Section  402(a)(7)(B)  of  the  Act  is  amended— 

(1)  by  striking  out  ••or""  after  clause  (111). 
and 

(2)  by  amending  clau.se  dvi  (pertaining  to 
payments  by  reason  of  the  Earned  Income 
Tax  Credlti  by  striking  out  'the  following 
month  "  and  inserting  In  lieu  thereof  "the 
following  eleven-month  period',  and  bv 
striking  out  the  semicolon  at  the  end  and  In- 
serting in  lieu  thereof  -and  any  lump-sum 
payment  of  State  earned  Income  tax  credits 
and  any  payments  described  in  this  clause 
shall  be  deemed  to  be  expended  prior  to  other 
resources  that  are  not  excluded;". 

(d)  LuMi'-SuM  Payments  for  Medical  Ex- 
penses OR  replace.ment  of  Lost  Re- 
sources.—Section  402(a)(7)(B)  of  the  Act  Is 
amended— 

(1)  by  striking  out  'and"  after  clause  (Iv). 
and 

(2)  by  adding  after  clause  dv)  the  following 
new  clause:  ••(v)  for  the  month  of  leceipt  and 
the  following  eleven-month  period,  amounts 
that  have  been  paid  as  reimbursement  (or 
payment  In  advance)  for  medical  expenses  or 
for  the  cost  of  repairing  or  replacing  re- 
sources of  the  family;". 

(ei  Individual  Development  accounts.— 
Section  402(a)i7iiBi  of  the  Act  Is  amended  by 
adding  after  clause  (V)  the  following  new 
clau.se:  '(vii  amounts,  not  to  exceed  $10,000 
(including  Interest)  In  total,  in  one  or  more 
Individual  Development  Accounts  estab- 
lished In  accordance  with  (I)  section  529  of 
the  Internal  Revenue  Code  of  1986  by  any 
member  of  a  family  receiving  aid  to  families 
with  dependent  children,  or  (III  under  a  dem- 
onstration pro.'ect  conducted  under  the  Indi- 
vidual Development  Account  Demonstration 
Act  of  1994.  but  only  such  amounts  (including 
Interest!  that  were  credited  to  such  account 
in  a  month  for  which  such  aid  was  paid,  or 
food  stamps  provided,  with  respect  to  such 
individual  or  in  any  month  after  such  a 
month;". 

(f)  Re.soukces  for  Self-Emfloy.ment.— 
Section  402(a)(7)(B)  of  the  Act  Is  amended  by 
adding  after  clause  (vli  the  following  new 
clause:  •■(vili  liquid  and  nonliquld  resources 


CONGRESSIONAL  RECORD— SENATE 


13749 


that  are  or  will  be  used  for  the  self-employ- 
ment of  a  family  member,  to  the  extent  and 
under  the  circumstances  allowed  by  the 
State  agency  in  accordance  with  regulations 
issued  by  the  Secretary  after  consultation 
with  the  Secretary  of  Agriculture;"". 

SEC.  710.  TRANSFER  OF  RESOURCES  — 

Section  402; an 7 J  of  the  Act,  is  amended — 

(1 )  by  adding  "and"'  after  subparagraph  (C). 
and 

(2)  by  adding  after  and  below  subparagraph 
iC)  the  following  new  subparagraph: 

■■(D)  shall  determine  Ineligible  for  aid  any 
family  member  who  knowingly  transfers  re- 
sources for  the  purpose  of  qualifying  or  at- 
tempting to  qualify  for  such  aid  for  such  pe- 
riod, not  In  excess  of  one  year  from  the  date 
of  discovery  of  the  transfer,  determined  in 
accordance  with  regulations  of  the  Sec- 
retary;"". 

SEC.  711.  limitation  ON  UNDERPAYMENTS. 

Section  402iai(22nCi  of  the  Act  is  amended 
by  striking  out  "an  underpayment  "  and  in- 
serting in  lieu  thereof  'an  underpajinent. 
the  corrective  payment  shall  be  made  re- 
gardless of  whether  the  family  Is.  at  the  time 
payment  Is  made,  receiving  current  payment 
of  aid  under  the  State  plan  but  such  pay- 
ment shall  not  e.xceed  the  amount  necessary 
to  correct  for  the  underpayment  of  aid  dur- 
ing the  twelve-month  period  immediately 
preceding  the  month  In  which  the  State 
agency  first  learned  of  the  underpayment. 
and  ". 

SEC.  712.  COLLECTION  OF  AtlH'  0\'ERP.^Y'MENTS 
FRO.M  FEUERAl,  TAX  REFUNDS. 
la)  AUTHORITY  TO  INTERCEPT  TAX  RE- 
FUND.—(1)  Part  A  of  title  IV  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"COLLECTION  OF  OVERPAYME.NTS  FRO.M 
FEDERAL  TAX  REFUNDS 

"Sec.  418. (a).  Upon  receiving  notice  from  a 
State  agency  administering  a  plan  approved 
under  this  part  that  a  named  individual  has 
been  overpaid  under  the  State  plan  approved 
under  this  part,  the  Secretary  of  the  Treas- 
ury shall  determine  whether  any  amounts  as 
refunds  of  Federal  taxes  paid  are  payable  to 
such  individual,  regardless  of  whether  such 
individual  filed  a  tax  return  as  a  maiTied  or 
unmai-rled  Individual.  If  the  Secretary  of  the 
Treasury  finds  that  any  such  amount  is  pay- 
able, he  shall  withhold  from  such  refunds  an 
amount  equal  to  the  overpayment  sought  to 
be  collected  by  the  State  and  pay  such 
amount  to  the  State  agency. 

"(b)  The  Secretary  of  the  Treasury  shall 
issue  regulations,  approved  by  the  Secretary 
of  Health  and  Human  Services,  that  pro- 
vide— 

•111  that  a  State  may  only  submit  under 
sub.sectlon  lai  requests  for  collection  of  over- 
payments with  respect  to  Individuals  lAi 
who  are  no  longer  receiving  aid  under  the 
.State  plan  approved  under  this  part,  (Bi  with 
respect  to  whom  the  State  has  already  taken 
appropriate  action  under  State  law  against 
the  Income  or  resources  of  the  individuals  or 
families  involved  as  required  under  section 
402(a)(22i(Bi,  and  (Ci  to  whom  the  State 
agency  has  given  notice  of  Its  Intent  to  re- 
quest withholding  by  the  Secretary  of  the 
Treasury  from  their  income  tax  refunds; 

■(2)  that  the  Secretary  of  the  Treasury 
will  give  a  timely  and  appropriate  notice  to 
any  other  person  filing  a  joint  return  with 
the  individual  whose  refund  is  subject  to 
withholding  under  subsection  (a);  and 

■'i3)  the  procedui-es  that  the  State  and  the 
Secretary  of  the  Treasury  will  follow  in  car- 
rying out  this  section  which,  to  the  maxi- 
mum extent  feasible  and  consistent  with  the 


specific  provisions  of  this  section,  will  be  the 
same  as  those  issued  pursuant  to  section 
464ib)  applicable  to  collection  of  past-due 
child  support. 

(2)  Section  6402  of  the  Internal  Revenue 
Code  of  1986  las  previously  amended  by  sec- 
tion 662  of  this  Act  I  is  further  amended— 

(Ai  in  subsection  (a),  by  striking  ■•(c)  and 
(d)'"  and  inserting  "(O.  (di.  and  lei"'; 

(B)  by  redesignating  subsections  (e) 
through  (1)  as  subsections  (f)  through  (j),  re- 
spectively; and 

(Ci  by  inserting  after  subsection  (d)  the  fol- 
lowing new  subsection: 

"(g)  Collection  of  overpayments  under  title 
IV-A  of  Social  Security  Act.  The  amount  of 
any  overpayment  to  be  refunded  to  the  per- 
son making  the  overpayment  shall  be  re- 
duced (after  reductions  pursuant  to  sub- 
sections (C)  and  (d),  but  before  a  credit 
against  future  liability  for  an  internal  reve- 
nue taxi  in  accordance  with  section  418  of 
the  Social  Security  Act  (concerning  recovery 
of  overpayments  to  individuals  under  State 
plans  approved  under  part  A  of  title  IV  of 
such  Act).'". 

•  (b)  CONFOR.MING  Amend.me.nt.— Section 
552a(a)(8)(B)(ivi(Ul)  of  title  5  of  the  United 
States  Code  is  amended  by  striking  out  ■■sec- 
tion 464  or  1137  of  the  Social  Security  Act"" 
and  inserting  in  lieu  thereof  "■section  419, 
464,  or  1137  of  the  Social  Security  Act." 

SEC.  713.  VERIFICATION  OF  STATUS  OF  CITIZENS 
ASD  ALIENS. 

(.■\i  In  General.— Section  ll37idi  of  the  Act 
is  aiiiended  by  adding  at  the  end  thereof  the 
following; 

"(6)  A  State  shall  be  deemed  to  meet  the 
requirements  of  paragraph  (1 1  with  respect  to 
the  eligibility  of  each  member  of  a  family 
applying  for  aid  under  the  State  plan  ap- 
proved under  part  A  of  title  IV.  if  the  State 
requires,  as  a  condition  for  such  eligibility,  a 
declaration  in  writing  by  an  adult  member  of 
the  family,  under  penalty  or  perjury,  that 
each  family  member  is  a  citizen  of  the  Unit- 
ed States  or  an  alien  eligible  for  aid  under 
such  State  plan  land,  with  respect  to  a  child 
born  into  a  family  receiving  such  aid.  such 
declaration  must  be  made  no  later  than  the 
time  of  the  next  redetermination  of  such 
family's  eligibility  following  the  birth  of 
such  child).". 

(b)  Effectu/e  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive upon  enactment. 

SEC.  714.  REPEAL  OF  REQUIREMENT  TO  MAKE 
CERTAIN  SUPPLEMENTAL  PAY- 
MENTS IN  STATES  PAYING  LESS 
THA.N  THEIR  NEEDS  STANDARDS. 

Section  402,a'i28,  of  the  Al:  is  repealed. 

SEC.  715.  CAIXIXATION  OF  18.5  PERCENT  OF 
.NEED  STA.NDARD. 

Section  402i2)(18i  of  the  Act  is  amended  by 
striking  out  ■■without  application  of  para- 
graph (8)(A)(viil),^^  and  inserting  in  lieu 
thereof  '■applying  only  the  disregard  provi- 
sions of  paragraph  iSmA)  that  appear  in 
clauses  ividncome  from  a  program  under  the 
Job  Training  Partnership  Act  and  similar 
programs),  (viiiii payments  related  to  the 
Earned  Income  Tax  Credit).  (ix)(certain 
lump-sum  payments),  (x)  (educational  assist- 
ance), (xi)  (In-kind  income),  and  (xlixcertain 
payments  under  the  National  and  Commu- 
nity Service  Act  of  1990), •'. 
SEC.  716.  TERRITORIES. 

(ai  Section  llOSiai  of  the  Act  is  amended  by 
amending  paragraphs  (li  i2).  and  (3)  to  read 
as  follows; 

"(1)  for  payment  to  Puerto  Rico  shall  not 
exceed — 

■•(A)  $82,000,000  with  respect  to  fiscal  yeai-s 
1994,  1995,  and  1996,  and 


■•(B)  $102,500,000  or.  if  greater,  such  amount 
adjusted  by  the  CPI  (as  prescribed  in  sub- 
section (fii  for  fiscal  year  1997  and  each  fiscal 
year  thereafter; 

••(2i  for  payment  to  the  Virgin  Islands  shall 
not  exceed — 

■■<A'  $2,800,000  with  respect  to  fiscal  years 
1994.  1995.  and  1996.  and 

■■(B)  $3,500,000  or.  if  greater,  such  amount 
adjusted  by  the  CPI  (as  prescribed  in  sub- 
section (f))  for  fiscal  year  1997  and  each  fiscal 
year  thereafter;  and 

■■(3)  for  payment  to  Guam  shall  not  ex- 
ceed— 

■■(A!  $3,800,000  with  respect  to  fiscal  year 
1994.  1995.  and  19%.  and 

■■iBi  $4,750,000  or.  if  greater,  such  amount 
adjusted  by  the  CPI  (as  prescribed  in  sub- 
section f)).  for  fiscal  year  1997  and  each  fiscal 
year  thereafter.  ". 

(b)  CPI  ADJUSTMENT.— Section  1108  of  the 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

■(f)  For  purposes  of  subsection  (a),  an 
amount  is  -adjusted  by  the  CPI'  for  months 
in  calendar  year  by  multiplying  that  amount 
by  the  ratio  of  the  Consumer  Price  Index  as 
prepared  by  the  Department  of  Labor  for— 

"(1)  the  third  quarter  of  the  preceding  cal- 
endar year,  to 

■■(2)  the  third  quarter  of  calendar  year  1996, 
and  rounding  the  product,  if  not  a  multiple 
of  $10,000.  to  the  nearer  )T!ultiple  of  $10,000  '. 
PART  B— FOOD  STAMP  ACT  AMENDMENTS 
SEC.  721.  INCONSEQL"ENTlAL  INCOME. 

Section  5idii2i  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2014(d)(2))  is  amended  to  read  as 
follows — 

"(2)  any  inconsequential  payments,  as  de- 
fined by  the  Secretary,  received  during  the 
certification  period,  but  not  to  exceed  a  total 
of  such  payments  of  $30  per  household  mem- 
ber In  any  quarter,  whether  the  household's 
Income  Is  calculated  on  a  prospective  or  ret- 
rospective basis.". 

SEC.  722.  EDUCATIONAL  ASSISTANCE. 

Section  5  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2014)  is  amended  by— 

(1)  striking  clause  (3)  of  subsection  (d)  and 
Inserting  in  lieu  thereof  the  following— 

"(3)  all  educational  assistance  provided  to 
a  household  member.""; 

(2)  in  the  proviso  of  clause  (5)  of  subsection 
(d),  striking  "and  no  portion  of  any  edu- 
cational loan"'  and  all  that  follows  through 
"provided  for  living  expenses."":  and 

(3!  striking"  clause  (3i  of  subsection  (k). 
SEC.  723.  EAR.NLNGS  OF  STUDENTS. 

Effective  on  and  after  September  1.  1994. 
section  5(di(7)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2014(d)(7))  is  amended  by— 

(1)  striking  "a  child  who  is  a  member  of 
the  household,  who  is"";  and 

(2)  striking  •■.  and  who  is  21"  and  inserting 
in  lieu  thereof  ■■who  is  18". 

SEC.  724.  TRAINING  STIPENDS  .AND  ALLOW 
A.NCES:  INCOME  FROM  ON  THE  JOB 
TRAINING  PROGRA.MS. 

Section  5  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2014)  is  amended  by— 

(1)  striking  "and  (16)"'  In  subsection  (d)  and 
Inserting  In  lieu  thereof  "(16)'": 

(2)  Inserting  before  the  period  at  the  end  of 
subsection  (d)  ■'.  and  (17)  any  amount  re- 
ceived by  any  member  of  a  household  as  a 
stipend  or  allowance  under  the  Job  training 
Partnership  Act  (29  U.S.C.  1501  et  seq.)  or 
under  any  other  training  or  similar  pro- 
gram""; and 

(3 1  striking  in  subsection  (1)  the  language 
beginning  with  "under  section  204(b)(1)(C)'" 
and  all  that  follows  through  "19  years  of 
age."  and  inserting  in  lieu  thereof  "shall  be 
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considered  earned  income  for  purposes  of  the 

food  stamp  program."'. 

SEC.  72S.  E/VRNED  INCOME  TAX  CREDITS. 

Effective  on  and  after  September  1.  1994. 
the  second  sentence  of  section  i5)(si(3)  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2014(gi(3)i  is 
amended  by— 

(1)  Inserting  "Federal  or  State  lump-sum" 
Immediately  precedinn^  "earned  Income  ta.x 
credits";  and 

(2)  striking  the  language  beginning  with 
"if  such  member  was  participating"  and  all 
that  follows  through  "the  12-month  period". 
SEC.  726.  Ri^Ol  RCES  NECESSARY  FOR  SELF  EM- 

I'LO^'MENT. 

Section  5(g)(3)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2014(g)(3))  Is  ainended  by  adding 
the  following  new  third  and  fourth  sen- 
tences— 

"The  Secretar.v  shall  also  exclude  from  fi- 
nancial resources  loans  obtained  for  the  pur- 
poses of  .starting  or  operating  a  business.  The 
Secretary  may  e.xclude  from  financial  re- 
sources liquid  or  nonlinuld  resources  that 
are  or  will  be  used  for  the  self  employment  of 
any  member  of  a  household  to  the  extent  and 
under  the  circumstances  allowed  In  regula- 
tions Issued  by  the  Secretary  after  consulta- 
tion with  and  the  Secretary  of  Health  and 
Human  Services.". 

SEC.    727.    LUMP-SUM    PAYMENTS    FOR    MEDICAL 
EXPENSES     OR     REPLACEMENT    OF 

LOST  R>;sorK(  ES. 

Section  5(g)(3i  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2014(f)(3))  as  amended  by  this 
Act  is  further  amended  by  adding  the  follow- 
ing new  fifth  sentence— 

"The  Secretary  shall  also  exclude  from  fi- 
nancial resources,  for  a  period  of  one  year 
from  their  receipt,  amounts  that  have  been 
paid  as  reimbursements  (or  payment  in  ad- 
vance )  for  medical  expenses  or  foi-  the  cost  of 
repairing  or  replacing  resources  of  the  fam- 
ily.". 

SEC.  728.  INDfVlDUAL  DEVELOPMENT  ACCOUNTS. 

Section  5(g)(3)  of  the  Food  Stamp  act  of 
1977  (7  U.S.C.  2014(f)(3))  as  amended  by  this 
Act  Is  further  amended  by  adding  the  follow- 
ing new  sixth  and  seventh  sentences— 

"The  Secretary  shall  also  exclude  from  fi- 
nancial resources  amounts,  not  to  exceed 
SIO.OOO  (Including  Interest)  in  total.  In  one  or 
more  Individual  Development  Accounts  es- 
tablished In  accordance  with  (A)  section  529 
of  the  Internal  Revenue  Code  of  1986  i26 
U.S.C.  1  et  se(i.)  by  any  member  of  a  house- 
hold applying  for  or  receiving  assistance 
under  this  Act  or  (B)  a  demonstration 
project  conducted  under  the  Individual  De- 
velopment Account  Demonstration  Act  of 
1994,  but  only  such  amounts  (including  inter- 
est) that  were  credited  to  such  account  In  a 
month  for  which  assistance  was  provided 
under  this  act  or  aid  to  families  with  depend- 
ent children  was  provided  pursuant  to  part  A 
of  the  title  IV  of  the  Social  Security  Act, 
with  respect  to  such  individual,  or  in  any 
month  after  such  a  month.  The  Secretary 
shall  also  exclude  from  financial  resources, 
for  the  month  of  its  receipt  and  the  following 
month,  a  nonrecurring  lump-sum  payment 
received  by  any  household  member  if  the 
household  member  represents  that  the  pay- 
ment will  be  deposited  in  an  Individual  De- 
velopment Account  established  as  described 
In  the  preceding  sentence". 

SEC.  729.  CONFORMING  AMENDMENT. 

Section  5(d)(8)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C  2014(d)(8))  is  amended  in  the 
proviso  by  inserting  "paragraph  (3)  of  sub- 
section (g)  of  this  section  or"  immediately 
preceding  "other  laws". 


PART  C.— KCONOMIC  INDEPENDKNCE 
SEC.  731.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Individual 
Development  Account  Demonstration  Act  of 
19»4". 

SEC.  732.  DECLARATION  OF  POLICY  A.ND  STATE- 
MENT OF  PlRI>t)SE. 

(a)  Dkclak.ation  oy  Foi.icv.— It  is  the  pol- 
icy of  the  United  States— 

(1)  to  eliminate  barriers  that  prevent  re- 
cipients of  Aid  to  Families  with  Dependent 
Children  lAFDC)  from  becoming  self-suffi- 
cient through  self-employment  and  asset  ac- 
cumulation: 

(2)  to  Identify  and  implement  cost-effective 
strategies  to  encourage  saving  and  entrepre- 
neurshlp  among  the  broadest  possible  range 
of  low-income  families,  particularly  families 
eligible  for  AFDC.  and  that  have  the  poten- 
tial to  redu(;e  Federal  spending  on  tran.sfers 
and  services  to  the  disadvantaged; 

(3)  to  enhance  private-sector  opportunities 
for  low-Income  families  by  enabling  them  to 
use  their  own  human  and  financial  resources 
through  expansion  of  business  investment, 
job  creation,  home  ownership,  and  human 
capital  investment;  and 

(4)  to  expand  the  capacity  of  local  organi- 
zations to  provide  asset-related  services  that 
help  people  to  help  themselves  such  as  sav- 
ings mechanisms,  loan  funds,  technical  as- 
sistance, and  entrepreneurial  training. 

(b)  Statement  ok  Pirposk.— The  purpose 
of  the  demonstration  projects  authorized 
under  this  title  Is  to  provide  for  a  means  of 
determining— 

il)  the  social,  psychological,  and  economic 
effects  of  providing  low-Income  Individuals 
the  opportunity  to  accumulate  assets  and  de- 
velop and  utilize  entrepreneurial  skills;  and 

(2)  the  extent  to  which  an  asset-based  as- 
sistance policy  may  be  used  to  enable  indi- 
viduals with  low-income  to  achieve  economic 
self-sufficiency. 

SEC.  733.  LNDI\nDl  AL  DKVFl  OI'MENT  ACCOUNT 
DEMONSTR.\ri()N  TRCMEC'TS. 

(a)  I.N  Genkk.ai..— Not  later  than  one  year 
after  the  date  of  enactment  of  this  Act.  any 
State  or  local  government,  or  any  qualified 
organization  may  apply  to  the  Adminis- 
trator Chairperson  of  the  Community  Devel- 
opment Bank  and  Financial  Institutions 
Fund  (hereinafter  the  Administrator  Chair- 
person) for  a  grant  to  conduct  individual  de- 
velopment account  demonstration  projects 
for  eligible  persons. 

(b)  CONTENTS.— Each  application  shall— 

(1)  describe  the  demonstration  project; 

(2)  describe  the  persons  who  will  partici- 
pate in  the  project; 

(3)  demonstrate  the  ability  of  the  appli- 
cant— 

(A)  to  assist  project  participants  In  achiev- 
ing economic  self-sufficiency  through  the 
project;  and 

(B)  to  assist  project  participants  In  devel- 
oping greater  knowledge  about  savings.  In- 
vestments, and  other  financial  matters; 

(C)  to  oversee  the  use  of  grant  funds.  In- 
cluding the  documentation  and  verification 
of  start-up  expenses  In  the  case  of  entre- 
preneurial assistance;  and 

(D)  to  effectively  administer  the  project; 
14)  In  the  case  of  a  qualified  organization, 

document  a  commitment  by  the  State  in 
which  the  project  is  to  be  conducted  to  pro- 
vide a  specified  amount  of  funds  to  the  quali- 
fied organization  for  the  project,  and  any 
similar  commitment  made  to  the  qualified 
organization  by  any  other  non-Federal  pub- 
lic entity  or  any  private  entity; 

(5)  contain  a  plan  for  maintaining  data  and 
other  Information  concerning  assistance  pro- 
vided  to  project  participants  sufficient  to 


evaluate  the  project  and  a  certification  that 
the  applicant  will  fully  cooperate  and  pro- 
vide access  to  all  Information  concerning  the 
pi-oject  Ip  connection  with  any  evaluation  of 
the  project  conducted  pursuant  to  subsection 
(li;  and 

i6)  contain  such  other  information  as  the 
Administrator  Chair  may  prescribe. 

(c)  CKiTEKi.A.  — In  considering  whether  to 
approve  an  application,  the  Administrator 
Chairperson  shall  a.ssess  the  following: 

(1)  The  degree  to  which  the  project  de- 
scribed in  the  application  is  likely  to  aid 
project  participants  In  achieving  economic 
self-sufficiency  through  activities  requiring 
qualified  expen.ses.  In  making  such  assess- 
ment, the  Administrator  Chalrf)erson  shall 
consider  the  overall  quality  of  project  activi- 
ties and  shall  not  consider  any  particular 
kind  or  combination  of  such  qualified  ex- 
penses to  be  an  essential  feature  of  any 
project. 

i2)  The  ability  of  the  applicant  to  respon- 
sibly administer  the  project. 

(3)  The  amount  of  funds  from  non-Federal 
sources  that  are  committed  to  the  project. 

(4)  The  adequacy  of  the  plan  for  maintain- 
ing Information  necessary  to  evaluate  the 
project. 

(d)  APPROVAL.— 

(1)  The  Administrator  Chairperson  shall, 
on  a  competitive  basis,  approve  such  applica- 
tions to  conduct  demonstration  projects 
under  this  section  as  the  Administrator 
Chairperson  deems  appropriate  on  the  basis 
of  the  criteria  described  in  subsection  (c). 

(2)  No  court  shall  have  jurisdiction  to  re- 
view the  approval  or  nonapproval  of  any  ap- 
plication by  the  Administrator  Chairperson. 

(e)  Demonsth.\tion  althohitv;  annual 
Grant.*;.— 

( 1 )  Dkmon.stration  AUTHORITY.— The  ap- 
proval by  the  Administrator  of  an  applica- 
tion shall  authorize  the  applicant  (herein- 
after the  grantee )  to  conduct  the  project  for 
five  project  years  in  accordance  with  the  ap- 
proved application  and  the  requirements  of 
this  section. 

(2)  ANNUAL  GRANTS.— The  Administrator 
Chairperson  shall  make  a  grant  to  each 
grantee  on  the  first  day  of  each  project  year. 

(f)  Reserve  FfND.— 

(1)  E.sTABLisHMENT.- Each  grantee  shall  es- 
tablish a  reser%'e  fund  that  shall  be  used  In 
accordance  with  this  subsection. 

(2)  DEPOSITS.— 

(A)  as  soon  after  receipt  as  is  practicable, 
a  grantee  shall  deposit  Into  the  reserve 
fund— 

(I)  all  annual  grants  made  by  the  Adrrilnls- 
trator  Chairperson; 

(II)  all  funds  provided  to  the  grantee  by 
any  non-Federal  public  or  private  entity  to 
conduct  the  demonstration  project; 

(ill)  all  proceeds  from  any  investments 
made  pursuant  to  paragraph  (4);  and 

(Iv)  all  amounts  title  to  which' vests  In  the 
grantee  pursuant  to  subsection  (h)(5). 

(3)  Expenditures.— A  grantee  shall  use 
amounts  In  the  reserve  fund  only— 

(A)  to  assist  project  participants  In  obtain- 
ing the  skills  and  Information  necessary  to 
achieve  economic  self-sufficiency  through 
activities  requiring  the  payment  of  qualified 
expenses; 

(B)  to  provide  financial  assistance  In  ac- 
cordance with  subsection  (h)  to  project  par- 
ticipants; 

(C)  to  administer  the  project;  and 

(D)  to  maintain  and  provide  information 
necessary  for  the  evaluation  of  the  project 
pursuant  to  subsection  d  ). 

(4)  ACCOUNTING  STANDARDS.— The  Adminis- 
trator Chairperson  shall  prescribe  regula- 
tions governing  the  accounting  of  amounts 


deposited    in   and   withdrawn    from    reserve 
funds. 

(5)  TERMINATION  OF  PRO.JECT.— Notwith- 
standing paragraph  (3).  upon  the  termination 
of  any  demonstration  project  approved  under 
this  section,  remaining  amounts  in  the  re- 
serve fund  established  with  respect  to  such 
project  and  remaining  Investments  made 
from  amounts  in  the  reserve  fund  shall  be 
distributed  to  the  Administrator  Chairperson 
and  each  non-Federal  public  or  private  en- 
tity that  contributed  to  the  project  in  pro- 
portion to  their  contributions. 

(g)  SELECTION  OF  ELIGIBLE  PER.SONS  TO  RE- 
CEIVE A.SSISTANCE.— A  grantee  shall  provide 
individual  development  account  assistance 
to  eligible  persons  whom  the  grantee  deems 
to  be  best  situated  to  benefit  from  such  as- 
sistance, taking  into  account  the  amount  of 
grants  made  by  the  Administrator  Chair- 
person and  other  funds  available  to  the 
grantee  for  such  assistance. 

(h)  financial  assist.^nce  for  individual 
Dkvei.op.ment  accou.nts.— 

(1)  In  GENERAL.— a  grantee  shall  provide 
Initial  financial  assistance  to  a  project  par- 
ticipant who  establishes  an  Individual  devel- 
opment account,  not  to  exceed  $500  per  par- 
ticipant. Such  financial  assistance  shall  be 
deposited  In  the  individual  development  ac- 
count established  by  a  project  participant. 

(2)  Matching  contrihutions.— The  Admin- 
istrator Chairperson  or  a  grantee  may  make 
matching  contributions  of  not  less  than  50 
cents  and  not  more  than  $4  for  every  $1  de- 
posited into  an  individual  development  ac- 
count by  a  project  participant,  not  to  exceed 
$2,500  for  any  project  participant. 

i3)  Li.mit.^tion  on  use.— 

(A)  Financial  assistance  provided  pursuant 
to  paragraph  (1 )  shall  not  be  available  for  use 
by  a  project  participant  until- 

(I)  the  individual  development  account  is 
closed;  and 

(II)  a  project  participant  has  deposited  into 
the  individual  development  account  an 
amount  equal  to  the  Initial  financial  assist- 
ance provided  pursuant  to  paragraph  d  ). 

(B)  Financial  assistance  provided  pursuant 
to  paragraph  il)  or  (2)  shall  be  used  by  a 
project  participant  only  for  the  payment  of 
qualified  expenses. 

(4)  APPLICABILITY  OF  OTHER  L.-\\v  — The  pro- 
visions of  section  529  of  the  Internal  Revenue 
Code  of  1986  (26  U.S.C.  529)  and  such  rules. 
regulations  and  procedures  as  may  be  pre- 
scribed by  the  Secretary  of  the  Treasury 
under  such  Code  shall  apply  to  an  individual 
development  account  lor  which  financial  as- 
sistance Is  provided  pursuant  to  this  sub- 
section. 

(5)  Effect  of  PROHmrrED  transactions.— 
In  the  event  that  an  Individual  development 
account  ceases  to  be  an  Individual  develop- 
ment account  under  the  provisions  of  section 
529(e)i2)  of  the  Internal  Revenue  Code  of  1986 
(26  U.S.C.  529(e)i2)i.  or  any  portion  of  an  indi- 
vidual development  account  is  treated  as  dis- 
tributed under  the  provisions  of  section 
529(e)(3)  of  the  Internal  Revenue  Code  of  1986 
(26  U.S.C.  529(e)(3)).  title  to  all  amounts  in 
such  an  account,  or  such  portion  of  an  ac- 
count, attributable  to  financial  assistance 
provided  pursuant  to  paragraph  d)  or  (2) 
shall  vest  in  the  grantee  providing  financial 
assistance  pursuant  to  paragraph  (1)  and 
such  amounts  shall  be  paid  to  such  grantee. 

(i)  Local  Control  Over  Demonstration.— 

(1)  Each  grantee  shall,  subject  to  the  provi- 
sions of  .subsection  (k).  have  sole  responsibil- 
ity for  the  administration  of  demonstration 
projects  approved  by  the  Administrator 
Chairperson. 

(2)  The  Administrator  Chairperson  may 
prescribe  such  regulations  as  may   be  nec- 


essary to  ensure  that  grantees  comply  with 
the  terms  of  approved  applications  and  the 
requirements  of  this  section. 
( j )  Annual  Reports.— 

(1)  In  general.— Each  grantee  shall  annu- 
ally report  to  the  Administrator  Chairperson 
concerning  the  progress  of  each  approved 
demonstration  project  administered  by  such 
grantee.  The  report  shall,  at  a  minimum— 

(A)  describe  project  participants: 

(B)  contain  an  audited  financial  statement 
for  the  reserve  fund  established  with  respect 
to  the  project; 

iC)  provide  information  on  amounts  depos- 
ited in  individual  development  accounts  of 
project  participants  to  whom  such  assistance 
is  provided  under  the  project;  and 

(D)  such  other  information  as  the  Adminis- 
trator Chairperson  may  require  with  respect 
to  the  evaluation  of  the  project  pursuant  to 
subsection  (1 1. 

(2)  Submission.— Reports  required  by  para- 
graph (1)  shall  be  submitted  annually  not 
later  than  the  anniversary  of  the  date  the 
Administrator  Chairperson  approved  the  ap- 
plication for  the  demonstration  project. 

(3)  CCXIRDINATION  WITH  STATE  GOVERN- 
MENT.—A  grantee  shall  transmit  a  copy  of 
each  report  required  by  paragraph  (1)  to  the 
Treasurer  (or  equivalent  official)  of  the 
State  in  which  the  project  is  conducted  at 
the  time  prescribed  by  paragraph  (2). 

(k)  Sanctions.— 

(1)  Revocation  of  de.monstration  author- 
ity.—If  the  Administrator  Chairperson  deter- 
mines a  grantee  not  conducting  a  demonstra- 
tion project  in  accordance  with  the  approved 
application  and  the  requirements  of  this  sec- 
tion, and  has  failed  to  undertake  corrective 
action  satisfactory  to  the  Administrator 
Chairperson,  the  Administrator  Chairperson 
may  revoke  the  approval  for  a  demonstra- 
tion project  shall  not  be  subject  to  review  by 
any  court. 

(2)  ACTIONS  REQUIRED  UPON  REVOCATION.— 

(A)  If  the  Administrator  Chairperson  re- 
vokes approval  to  conduct  a  demonstration 
project  pursuant  to  paragraph  (1).  the  Ad- 
ministrator Chairperson — 

(i)  shall  suspend  the  project; 

(ill  shall  take  control  of  the  reser\'e  fund 
established  pursuant  to  subsection  (f)  with 
respect  to  such  project;  and 

(iii)  shall  solicit  applications  from  entitles 
described  in  subsection  (a)  to  conduct  the 
suspended  project  in  accordance  with  the  a.p- 
proved  application  lor  under  such  terms  and 
conditions  as  the  Administrator  may  pre- 
scribe) and  the  requirements  of  this  section. 

(B)  If  the  Administrator  Chairperson  ap- 
proves an  application  to  conduct  the  sus- 
pended project,  the  Administrator  Chair- 
person shall  transfer  to  the  new  grantee  con- 
trol of  the  reserve  fund  established  pursuant 
to  subsection  (f)  for  the  project,  and  such 
grantee  .shall  be  considered  to  be  the  original 
grantee  for  purposes  of  this  section.  The  date 
the  Administrator  Chairperson  approved  the 
application  of  the  new  grantee  to  conduct 
the  suspended  project  shall  apply  for  pur- 
poses of  the  annual  reports  required  by  sub- 
section (J). 

(C)  If  the  Administrator  Chairperson  has 
not  approved  an  application  to  conduct  a 
project  by  the  date  that  is  one  year  after  ap- 
proval to  conduct  the  project  was  revoked, 
the  Administrator  Chairperson  shall— 

(i)  terminate  the  project;  and 

(il)  distribute  remaining  amounts  in  the 
reserve  fund  for  such  project  and  invest- 
ments made  from  amounts  in  the  reserve 
fund  in  accordance  with  the  provisions  of 
subsection  (f)(6). 

( 1 )  PROJECT  EVALUATIONS.— 


(1)  In  GENERAL.— Not  later  than  six  months 
after  the  date  of  enactment  of  this  Act.  the 
.^dmlnlstiator  Chairperson.  In  consultation 
with  the  Secretary  of  the  Treasury  and  the 
Secretary  of  the  Department  of  Health  and 
Human  Services,  shall  enter  into  a  contract 
with  an  Independent  organization  (herein- 
after 'evaluator")  for  the  evaluation  of  indi- 
vidual demonstration  projects  conducted 
pursuant  to  this  .section  and  the  effective- 
ness of  assistance  provided  to  eligible  per- 
sons pursuant  to  this  section. 

(2)  EVALU.^TIONS.— In  entering  into  the  con- 
tract provided  for  in  paragraph  (1).  the  Ad- 
ministrator Chairperson  should  consider  pro- 
viding for  evaluation  of— 

(A)  the  types  of  information  and  public 
education  efforts  that  attract  project  par- 
ticipants; 

(B)  the  accessibility  of  the  demonstration 
project  by  participants  and  the  ease  of  par- 
ticipation; 

(C)  the  level  of  financial  assistance  re- 
quired to  stimulate  participation  in  the  dem- 
onstration project,  and  whether  such  level 
varies  among  different  demographic  popu- 
lations: 

(D)  whether  project  features  utilized  in 
conjunction  with  individual  development  ac- 
counts (such  as  peer  support,  .structured 
planning  exercises,  mentoring,  and  case 
management)  contribute  to  participation  in 
the  project; 

I E )  the  level  of  self-surflciency  achieved  by 
project  participants  as  measured  by  employ- 
ment or  self-employment  rates,  earned  and 
Investment  Income,  exit  rates,  poverty  rates, 
and  recidlvLsm  rates,  particularly  for  pro- 
gram participants  eligible  for  food  stamp 
benefits  and  AFDC: 

(F)  the  reduction  in  the  level  of  public  ex- 
penditure on  project  participants  as  meas- 
ured by  changes  in  overall  support  payments 
including  AFDC.  food  stamp  benefits.  Fed- 
eral child  care  assistance.  Federal  housing 
assistance.  JOBS,  and  other  benefits,  taking 
into  account  costs  incurred  by  the  Federal 
Government  in  support  of  demonstration 
projects: 

(G)  the  level  of  asset  accumulation  by 
project  participants  as  measured  by  savings 
rates,  net  worth,  business  start-ups.  human 
capital  Investments,  new  homes,  number  of 
loans  to  low-income  and  AFDC  eligible  fami- 
lies, and  whether  asset  accumulation  contin- 
ued after  a  subsidy  or  other  assistance: 

(H)  the  economic,  psychological,  and  social 
effects  of  asset  accumulation;  and 

(I)  the  circumstances  concerning  and  the 
extent  to  which  asset  accumulation  by 
project  participants  contributes  to — 

(il  a  greater  sense  of  security  and  control 
and  positive  outlook; 

(ii)  greater  household  stability; 

(ill)  increased  long-term  planning: 

(iv)  increased  efforts  to  maintain  and  de- 
velop assets; 

(V)  greater  knowledge  about  savings.  In- 
vestments, and  other  financial  matters; 

(vi)  increa.sed  effort  and  success  in  edu- 
cational achievement  within  the  household; 

(vii)  Increased  specialization  In  career  de- 
velopment: 

(viiii  improved  social  status; 

(ix)  increased  political  participation; 

ix)  Increased  community  involvement; 

(xi)  increased  earned  income; 

(Xii)  decreased  reliance  on  traditional 
forms  of  public  assistance,  with  particular 
emphasis  on  food  stamp  ijenefits  and  AFDC: 
and 

(xlili  Increased  tendency  to  save  during 
and  after  the  period  of  project  participation. 

(3)        METHODOLOGICAL        REQUIREMENT.— In 

evaluating  any  demonstration  project  con- 
ducted   under    this    section,    the    evaluator 
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should  obtain  such  quantitative  data  before, 
during,  and  after  the  project,  as  Is  necessary 
to  evaluate  the  project  and  Include  randomly 
assigned  control  groups, 
(m)  Definitions.— As  used  in  this  section: 

(1)  Household.— The  term  ■household" 
means  all  Individuals  who  share  use  of  a 
dwelling  unit  as  primary  quarters  for  living 
and  eating  separately  from  other  individuals 
in  the  living  quarters. 

(2)  Net  worth.— 

(A)  IN  GENERAL.— Except  as  provided  In 
subparagraph  (B),  the  term  "net  worth" 
means,  with  respect  to  a  household,  the  ag- 
gregate fair  market  value  of  all  assets  that 
are  owned  In  whole  or  in  part  by  any  member 
of  the  household,  less  the  obligations  or 
debts  of  any  member  of  the  hou.sehold. 

(B)  A.ssets  excluded.— Net  worth  shall  be 
determined  without  taking  Into  account  the 
fair  market  value  and  the  obligations  or 
debts  of— 

(I)  the  primary  dwelling  unit  of  the  house- 
hold; 

(II)  the  motor  vehicle  having  the  greatest 
equity  value:  and 

(III)  items  essential  for  dally  living,  such 
as  clothes,  furniture,  and  similar  Items  of 
limited  value. 

(3)  Individual  DEVELf)PMENT  account.— The 
term  "Individual  development  account" 
shall  have  the  same  meaning  given  such 
term  In  .section  529  of  the  Internal  Revenue 
Code  of  1986  (26  U.S.C.  529). 

(4)  PROJECT  YEAR.- The  term  "project 
year"  means  with  respect  to  a  demonstra- 
tion project,  any  of  the  six  consecutive  12- 
month  periods  beginning  on  the  date  the 
project  Is  approved  by  the  Administrator. 

(5)  QUALIFIED  organization.— The  term 
"qualified  organization"  means  a  commu- 
nity development  financial  Institution  as  de- 
fined In  section  of  the  Community  Devel- 
opment Banking  and  Financial  Institutions 
Act  of  1994. 

(6)  Eligible  person  defined.— The  term 
•eligible  person"  means  any  person  who  is  a 

member  of  a  household  that  meets  all  of  the 
following  requirements: 

(A)  EITC  TEST.— The  household  has  at  least 
one  Individual  who  Is  an  eligible  individual 
within  the  meaning  of  section  32(c)(1)  of  the 
Internal  Revenue  Code  of  1986  for  purposes  Of 
the  earned  Income  tax  credit. 

(B)  I.NCOME  TEST.— The  household  did  not 
have  adjusted  gross  Income  (as  determined 
pursuant  to  the  Internal  Revenue  Code  of 
1986)  In  the  Immediately  preceding  calendar 
year  In  excess  of  $18,000. 

(C)  Net  worth  test.— The  net  worth  of  the 
household,  as  of  the  close  of  the  immediately 
preceding  calendar  year,  did  not  exceed 
$20,000. 

(7)  Qualified  expenses.— The  term  "quali- 
fied expenses"  shall  have  the  same  meaning 
as  provided  in  section  529(c)(1)  of  the  Inter- 
nal Revenue  Code  of  1986  (26  U.S.C.  529(C)(1)). 

(n)  authoriz.ation  of  Appropriations.— To 
carry  out  the  purposes  of  this  section  there 
are  authorized  to  be  appropriated  to  the  Ad- 
ministrator Chairperson— 

(1)  SlO.000,000  for  fiscal  vear  1997, 

(2)  J20.000.000  for  each  of  fiscal  years  1998, 
1999.  2000.  and  2001,  and 

(3)  $10,000,000  for  fiscal  year  2002. 

SEC.  734.  INDIVIDUAL  DEVELOPMENT  ACCOUNTS. 

(ai  In  Gknekai..— Subchapter  F  of  chapter  1 
of  the  Internal  Revenue  Code  of  1986  (relat- 
ing to  additional  Itemized  deductions  for  In- 
dividuals) is  amended  by  adding  at  the  end  of 
the  following  new  part- 
"PART  VIII— INDIVini'AI.  DKVELOPMENT 
A(  (OLNTS 
-SEC.      529.      INDIVlDLyU.      DEVELOPMENT      AC 
COUNTS. 

"(a)  Establishment  of  accounts.— 


"(1)  In  general.— An  individual  develop- 
ment account  may  be  established  by  or  on 
behalf  of  an  eligible  Individual  for  the  pur- 
pose of  accumulating  funds  to  pay  the  quali- 
fied expenses  of  such  Individual. 

"(2)  Eligible  individual.— The  term  'eligi- 
ble Individual'  means  an  Individual— 

"(A)  for  whom  a.sslstance  Is  provided  under 
section  733(h)  of  the  Individual  Development 
Account  Demonstration  Act; 

■■(B)  receiving  assistance  under  42  U.S.C. 
601  et  seq.;  or 

■■(C)  receiving  a.sslstance  under  7  U.S.C. 
2011  et  seq. 

•■(b)  LIMITATION.S.— 

■•(1)  ACCOUNT  TO  BENEFIT  ONE  INDIVIDUAL.— 

An  individual  development  account  may  not 
be  established  for  the  benefit  of  more  than 
one  individual. 

■■(2)  MULTIPLE  ACCOUNTS.— If.  at  any  time 
during  a  calendar  year,  two  or  more  Individ- 
ual development  accounts  are  maintained  for 
the  benefit  of  an  eligible  individual,  such  In- 
dividual shall  be  treated  as  an  eligible  indi- 
vidual for  such  year  only  with  respect  to  the 
account  first  established. 

■■(3)  Who  .may  contribute.— Contributions 
to  an  Individual  development  account,  other 
than  contributions  made  pursuant  to  section 
733(h)  of  the  Individual  Development  Ac- 
count Demonstration  Act.  may  be  made  only 
by  an  eligible  individual  and  In  the  ca.se  of 
an  eligible  Individual  described  in  subsection 
(e)(2)(A),  by  another  eligible  individual  who 
is  a  member  of  the  same  household  as  the  el- 
igible Individual. 

•■(4)  ANNUAL  LIMIT.— Contributions  to  an 
individual  development  account  by  or  on  be- 
half of  an  eligible  individual  for  any  taxable 
year  shall  not  exceed  the  lesser  of  $1,000  or 
100%  of  the  earned  income,  within  the  mean- 
ing of  section  32(c)i2),  of  the  eligible  Individ- 
ual making  such  contribution.  No  contribu- 
tion to  the  account  under  section  733(h)  of 
the  Individual  Development  Account  Dem- 
onstration Act  shall  be  taken  Into  account 
for  the  purf)0ses  of  this  limitation.  No  con- 
tribution may  be  made  to  an  individual  de- 
velopment account  by  or  on  behalf  of  any  in- 
dividual after  such  Individual  has  ceased  to 
be  an  eligible  individual. 

■■(5)  Limit  on  total  contributions.— Total 
contributions  to  an  Individual  development 
account  for  all  years  may  not  exceed  $10,000. 

•■(c)  Definitions  and  Special  Rules.— For 
the  purposes  of  this  section- 
ed) Qualified  expenses.— In  the  case  of  an 
eligible  Individual  described  in  subsection 
(a)(2)(A),  the  term  ^qualified  expenses^  means 
one  or  more  of  the  expenses  described  In  sub- 
paragraphs (A),  (B).  (C).  and  (D).  as  provided 
by  the  entity  providing  assistance  to  the  eli- 
gible individual  under  section  733(h)  of  the 
Individual  Development  Account  Demonstra- 
tion Act.  In  the  case  of  any  other  eligible  in- 
dividual, the  term  ■qualified  expenses'  means 
one  or  more  of  the  expenses  described  in  sub- 
paragraphs (A).  (B),  (C).  and  (D). 

"(A)  Post-secondary  education  ex- 
penses.—Post-secondary  educational  ex- 
penses paid  from  an  individual  development 
account  directly  to  an  eligible  educational 
Institution.  For  the  purposes  of  this  subpara- 
graph— 

"(1)  the  term  post-secondary  educational 
expenses'  means — 

"(I)  tuition  and  fees  required  for  the  en- 
rollment or  attendance  of  a  student  at  an  el- 
igible educational  Institution; 

"(U)  fees,  books,  supplied,  equipment  re- 
quired for  courses  of  Instruction  at  an  eligi- 
ble educational  Institution;  and 

"(III)  a  reasonable  allowance  for  meals, 
lodging,  transportation,  and  child  care,  while 


attending    an    eligible    educational    Institu- 
tion; and 

"(11)  the  term  'eligible  educational  Institu- 
tion' means — 

"(I)  an  institution  described  in  section 
481(a)(1)  or  1201(a)  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1088(a)(1)  or  1141(a)),  as 
such  sections  are  In  effect  on  the  date  of  the 
enactment  of  this  section;  and 

"(II)  an  area  vocational  education  school 
(as  defined  In  subparagraph  (C)  or  (D)  of  sec- 
tion 521(4)  of  the  Carl  D.  Perkins  Vocational 
and  Applied  Technology  Education  Act 
Amendments  of  1990  (20  U.S.C.  2471  (4))i  in 
any  State  (as  defined  In  section  521(33)  of 
such  Act),  as  such  section  Is  In  effect  on  the 
date  of  the  enactment  of  this  section. 

"(B)  First-home  purchase.— Qualified  ac- 
quisition costs  with  respect  to  a  qualified 
principal  residence  for  a  qualified  first-time 
homebuyer.  if  paid  from  an  Individual  devel- 
opment account  directly  to  the  persons  to 
whom  the  amounts  are  due.  For  purposes  of 
this  subparagraph— 

"(1)  the  term  'qualified  acquisition  costs' 
means  the  costs  of  acquiring,  construction, 
or  reconstructing  a  residence,  and  Includes 
any  usual  or  reasonable  settlement,  financ- 
ing, or  other  closing  costs; 

••(11)  the  term  'qualified  principal  resi- 
dence' means  a  principal  residence  (within 
the  m.eaning  of  section  1034).  the  qualified 
acquisition  costs  of  which  do  not  exceed  80 
percent  of  the  average  area  purcha.se  price 
applicable  to  such  residence  (determined  In 
accordance  with  paragraphs  (2)  and  (3)  of  sec- 
tion 143(e)); 

"(111)  the  term  qualified  first-time  home- 
bu.ver'  means  a  taxpayer  (and.  if  married,  the 
taxpayer's  spouse)  who  has  no  present  owner- 
ship interest  In  a  principal  residence  during 
the  three-year  period  ending  on  the  date  on 
which  a  binding  contract  was  entered  into  to 
acquire,  construct,  or  reconstruct  the  prin- 
cipal residence  to  which  this  subparagraph 
applies. 

"(C)  Business  capitalization.— Amounts 
paid  from  an  individual  development  account 
directly  into  a  business  capitalization  ac- 
count which  Is  established  in  a  federally  In- 
sured financial  Institution  and  Is  restricted 
to  use  solely  for  qualified  business  capital- 
ization expenses.  For  purposes  of  this  sub- 
paragraph— 

"(1)  the  term  qualified  business  capitaliza- 
tion expen.ses'  means  qualified  expenditures 
for  the  capitalization  of  a  qualified  business 
pursuant  to  a  qualified  plan; 

"(11)  the  term  'qualified  expenditures' 
means  expenditures  included  In  a  qualified 
plan,  including  capital,  plant,  equipment, 
working  capital,  and  Inventory  expen.ses; 

"(ill)  the  term  qualified  business"  means 
any  business  that  does  not  contravene  any 
law  or  public  policy  (as  determined  by  the 
Administrator  of  the  Community  Develop- 
ment Bank  and  Financial  Institutions  Fund); 

"(iv)  the  term  qualified  plan'  means  a 
business  plan — 

""(I)  that  is  approved  by  a  financial  Institu- 
tion, or  any  other  Institution  designated  as  a 
community  development  financial  Institu- 
tion, having  demonstrated  fiduciary  integ- 
rity; 

"'(II)  that  includes  a  description  of  services 
or  goods  to  be  sold,  a  marketing  plan,  and 
projected  financial  statements;  and 

"(III)  that  may  require  the  eligible  Individ- 
ual to  obtain  assistance  of  an  experienced 
entrepreneurial  advisor. 

"(D)  Transfers  to  Ida's  of  family  mem- 
bers.—Amounts  In  an  individual  develop- 
ment account  may  be  paid  or  transferred  di- 
rectly Into  another  such  account  established 


for  the  benefit  of  an  eligible  individual  who 
is — 
"(1)  the  taxpayer's  spouse;  or 
"(11)  any  dependent  of  the  taxpayer  with 
respect  to  whom  the  taxpayer  is  allowed  a 
deduction  under  section  151. 

"(2)  Individual  developme.nt  account.— 
The  term  individual  development  account' 
means  a  trust  created  or  organized  in  the 
United  States  exclusively  for  the  purpose  of 
paying  the  qualified  expenses  of  an  individ- 
ual who  was  an  eligible  Individual  at  the 
time  when  contributions  were  made  to  such 
trust,  but  only  if  the  written  instrument  cre- 
ating the  trust  meets  the  following  require- 
ments: 

••(A)  No  contribution  will  be  accepted  un- 
less it  Is  In  cash  or  check. 

"(B)  The  trustee  Is  a  financial  Institution 
insured  by  an  Instrumentality  of  the  Federal 
Government. 

"(C)  The  assets  of  the  account  will  be  In- 
vested only  in  federally  insured  deposits  and 
or  stock  of  a  regulated  Investment  company 
within  the  meaning  of  section  851(a).  in  ac- 
cordance with  the  direction  of  the  eligible 
Individual. 

"(D)  The  assets  of  the  trust  will  not  be 
commingled  with  other  property  except  in  a 
common  trust  fund  or  common  investment 
fund. 

"(E)  Except  as  provided  in  subparagraph 
(F).  any  amount  in  the  account  which  Is  at- 
tributable to  assistance  provided  under  sec- 
tion 733(h)  of  the  Individual  Development  Ac- 
count Demonstration  Act  may  be  paid  or  dis- 
tributed out  of  the  account  only  for  the  pur- 
pose of  paying  the  qualified  expenses  of  the 
eligible  individual. 

"(F)(i)  Any  balance  In  the  account  on  the 
day  after  the  date  on  which  the  Individual 
for  whose  benefit  the  trust  Is  established  dies 
will  be  transferred  within  60  days  of  such 
date  as  directed  by  such  individual  to  an- 
other Individual  development  account  estab- 
lished for  the  benefit  of  an  individual  who  is 
a  family  member  described  In  subsection 
(C)(1)(D)  and  who  Is  an  eligible  individual,  or 
who  was  an  eligible  individual  on  the  day  im- 
mediately preceding  the  date  on  which  the 
individual  for  whose  benefit  the  trust  is  es- 
tablished dies. 

••(11)  In  any  case  where  clause  (1)  does  not 
apply,  the  portion  of  the  account  attrib- 
utable to  contributions  other  than  those  pro- 
vided under  section  733(h)  of  the  Individual 
Development  Account  Demonstration  Act 
shall  be  paid  out  within  five  years  of  the 
date  of  death  to  the  beneficiaries  of  the  indi- 
vidual for  whose  benefit  the  account  was  es- 
tablished, and  the  balance  shall  vest  in  the 
grantee  providing  assistance  under  section 
733(hi  of  the  Individual  Development  Ac- 
count Demonstration  Act  and  shall  be  paid 
to  such  grantee  within  60  days  of  the  day 
after  the  date  of  death. 

••(3)  Time  when  contributions  deemed 
made.— A  taxpayer  shall  be  deemed  to  have 
made  a  contribution  to  an  individual  devel- 
opment account  on  the  last  day  of  the  pre- 
ceding taxable  year  If  the  contribution  is 
made  on  account  of  such  taxable  year  and  Is 
made  not  later  than  the  time  prescribed  by 
law  for  filing  the  return  for  such  taxable 
year  (not  Including  extensions  thereof). 
"(d)  Tax  Treat.ment  of  Distributions.— 
"(1)  In  general.— Except  as  otherwise  pio- 
vlded  in  this  subsection,  any  amount  paid  or 
distributed  out  of  an  Individual  development 
account  shall  be  Included  In  gross  income  of 
the  payee  or  distributee  for  the  taxable  year 
In  the  manner  provided  In  section  72. 

"(2)  Treatment  of  assistance  contribu- 
tions.— 


"(A)  Distributions  used  to  pay  qualified 
expenses.— If  a  distribution  or  payment 
from  an  individual  development  account  is 
used  exclusively  to  pay  the  qualified  ex- 
penses incurred  by  the  individual  for  whose 
benefit  the  account  is  established,  then,  for 
purposes  of  section  72,  assistance  contribu- 
tions made  to  such  individual  development 
account  under  section  733(h)  of  the  Individ- 
ual Development  Account  Demonstration 
Act  shall  be  treated  in  the  same  manner  as 
contributions  made  by  the  individual. 

""(B)  Distributions  not  used  to  pay  quali- 
fied expenses.— If  a  distribution  or  payment 
from  an  Individual  development  account  is 
not  used  exclusively  to  pay  the  qualified  ex- 
penses incurred  by  the  individual  for  whose 
benefit  the  account  is  established,  then,  for 
purposes  of  section  72.  assistance  contribu- 
tions made  to  such  individual  development 
account  under  section  733(hi  of  the  Individ- 
ual Development  Account  Demonstration 
Act  shall  be  treated  in  the  same  manner  as 
earnings  on  the  account. 

"(e )  Tax  Treatment  of  Accounts.— 

"(li  Exemption  from  tax.— An  individual 
development  account  is  exempt  from  tax- 
ation under  this  subtitle  unless  such  account 
has  ceased  to  be  an  individual  development 
account  by  reason  of  paragraph  i2).  Notwith- 
standing the  preceding  sentence,  any  such 
account  is  subject  to  the  taxes  imposed  by 
section  511  (relating  to  imposition  of  tax  on 
unrelated  business  income  of  charitable,  etc. 
organizations). 

"(2)  Loss  of  exemption  of  account  where 
individual  engages  in  prohibited  trans- 
action.— 

"(A)  In  general.— If  the  individual  for 
whose  benefit  an  individual  development  ac- 
count is  established  or  any  individual  who 
contributes  to  such  account  engages  in  any 
transaction  prohibited  by  section  4975  with 
resiject  to  the  account,  the  account  shall 
cease  to  be  an  individual  development  ac- 
count as  of  the  first  day  of  the  taxable  year 
(Of  the  individual  so  engaging  in  such  trans- 
action) during  which  such  transaction  oc- 
curs. 

"(B)  ACCOUNT  treated  AS  DISTRIBUTING  ALL 

ITS  ASSETS.— In  any  case  in  which  any  ac- 
count ceases  to  be  an  individual  development 
account  by  reason  of  subparagraph  (A)  as  of 
the  first  day  of  any  taxable  year— 

"(1)  all  assets  in  the  account  on  such  first 
day  that  are  attributable  to  assistance  pro- 
vided under  section  733(h)(1)  and  i2)  of  the  In- 
dividual Development  Account  Demonstra- 
tion Act  shall  be  paid  as  provided  in  section 
733(h)(5)  of  such  Act:  and 

"(ii)  the  provisions  of  subsection  (d)(l] 
shall  apply  as  if  there  was  a  distribution  on 
such  first  day  in  an  amount  equal  to  the  fair 
market  value  of  all  other  assets  in  the  ac- 
count on  such  first  day. 

"(3)  EFFECT  OF  PLEDGING  ACCOU.NT  AS  SECU- 
RITY.—If.  during  any  taxable  year,  the  indi- 
vidual for  whose  benefit  an  individual  devel- 
opment account  is  established,  or  any  indi- 
vidual who  contributes  to  such  account,  uses 
the  account  or  any  portion  thereof  as  secu- 
rity for  a  loan— 

"(A)  an  amount  equal  to  the  part  of  the 
portion  so  used  which  is  attributable  to  as- 
sistance provided  under  section  733(h)(1)  and 
(2)  of  the  Individual  Account  Demonstration 
Act  shall  be  paid  as  provided  in  section 
733(h)(5)  of  such  Act;  and 

"(B)  the  remaining  part  of  the  portion  so 
used  shall  be  treated  as  distributed  under  the 
provisions  of  subsection  id)(l)  to  the  individ- 
ual so  using  such  portion. 

"(f)  Additional  Tax  on  Certain  a.mounts 

INCLUDED  IN  GROSS  INCO.ME.— 


"(1)  DISTRIBUTION  NOT  USED  FOR  QUALIFIED 

EXPENSES.— In  the  case  of  any  payment  or 
distribution  that  is  not  used  exclusively  to 
pay  qualified  expenses  incurred  by  the  eligi- 
ble Individual  for  whose  benefit  the  account 
is  established,  the  tax  liability  of  each  payee 
or  distributee  under  this  chapter  for  the  tax- 
able year  in  which  the  payment  or  distribu- 
tion is  received  shall  be  increased  by  an 
amount  equal  to  10  percent  of  the  amount  of 
the  distribution  that  is  included  in  the  gross 
income  of  such  payee  or  distributee  for  such 
taxable  year. 

••(2)  Dlsqualification  CASES.— If  any 
amount  includible  in  the  gross  income  of  an 
individual  for  a  taxable  year  because  such 
amount  is  required  to  be 

treated  as  a  distribution  under  paragraph  (2) 
or  (3)  of  subsection  (e).  the  tax  liability  of 
such  individual  under  this  chapter  for  such 
taxable  year  shall  be  increased  by  an  amount 
equal  to  10  f)ercent  of  such  amount  required 
to  be  treated  as  a  distribution  and  Included 
in  the  gross  income  of  such  individual. 


••(3)  Disability  or  de.^th  cases.— Para- 
graphs (li  and  (2)  shall  not  apply  if  the  pay- 
ment or  distribution  is  made  after  the  Indi- 
vidual for  whose  benefit  the  individual  devel- 
opment account  becomes  disabled  within  the 
meaning  of  section  72(  m )( 7 )  or  dies. 

••(g)  Co.MMUNiTY  Property  Laws.— This 
section  shall  be  applied  without  regard  to 
any  community  property  laws. 

■•(h)  Custodial  Accounts.— For  purposes  of 
this  section,  a  custodial  account  shall  be 
treated  as  a  trust  if  the  assets  of  such  ac- 
count are  held  by  a  bank  (as  defined  in  sec- 
tion 408(n))  or  another  jjerson  who  dem- 
onstrates, to  the  satisfaction  of  the  Adminis- 
trator of  the  Community  Development  Bank 
and  Financial  Institutions  Fund,  that  the 
manner  in  which  he  will  administer  the  ac- 
count will  be  consistent  with  the  require- 
ments of  this  section,  and  if  the  custodial  ac- 
count would,  except  for  the  fact  that  it  is  not 
a  trust,  constitute  an  Individual  develop- 
ment account  described  in  subsection  (c)(2). 
For  purposes  of  this  title,  in  the  case  of  a 
custodial  account  treated  as  a  trust  by  rea- 
son of  the  preceding  sentence,  the  custodian 
of  such  account  shall  be  treated  as  the  trust- 
ee thereof. 

■■(1)  REPORTS.— 

"(1)  The  trustee  of  an  individual  develop- 
ment account  established  by  or  on  behalf  of 
an  eligible  individual  described  in  subsection 
(a)(2)(A)  shall— 

"(A)  prepare  reports  regarding  the  account 
with  respect  to  contributions,  distributions, 
and  any  other  matter  required  by  the  Ad- 
ministrator of  the  Community  Development 
Bank  and  Financial  Institutions  Fund  under 
regulations:  and 

■■(B)  submit  such  reports,  at  the  time  and 
in  the  manner  prescribed  by  the  Adminis- 
trator of  the  Community  Development  Bank 
and  Financial  Institutions  Fund  in  regula- 
tions; to — 

■■(1)  the  individual  for  whose  benefit  the  ac- 
count is  maintained; 

■■(li)  the  organization  providing  assistance 
to  the  individual  under  section  733(h)  of  the 
Individual  Development  Account  Demonstra- 
tion Act;  and 

■■(Hi)  the  Administrator  of  the  Community 
Development  Bank  and  Financial  Institu- 
tions Fund. 

■■(2)  The  trustee  of  any  individual  develop- 
ment account  shall  make  such  repwrts  re- 
garding such  account  to  the  Secretary  and  to 
the  individual  for  whom  the  account  is.  or  is 
to  be.  maintained  with  respect  to  contribu- 
tions (and  the  years  to  which  they  relate). 


13754 


CONGRESSIONAL  RECORD— SENATE 


distributions,  and  such  other  matters  as  the 
Secretary  may  require  under  forms  or  regu- 
lations. The  reports  required  by  this  sub- 
section— 

••(A)  shall  be  filed  at  such  time  and  In  such 
manner  as  the  Secretary  prescribes  In  such 
forms  or  I'egulatlons.  and 

•iB)  shall  be  furnished  to  Individuals— 

•■(1)  not  later  than  January  31  of  the  cal- 
endar year  following:  the  calendar  year  to 
which  such  reports  relate,  and 

••(11)  In  such  manner  as  the  Secretary  pre- 
scribes In  such  forms  or  regulations. •". 

(b)  Contribution  Not  Sub-jkct  to  the  Gift 
T.\X. — Section  2503  of  the  Internal  Revenue 
Code  of  1986  (26  U.S.C.  2503i  (relating  to  tax- 
able Kifts)  Is  amended  by  adding  at  the  end 
thereof  the  foUowlnsr  new  subsection: 

••(h)  iNDIVIDf.AL  DKVEI.0PMF.NT  ACCOUNTS.- 

Any  contribution  made  by  an  Individual  to 
an  Individual  development  account  described 
In  section  529(c)(2)  shall  not  be  treated  as  a 
transfer  of  property  by  gift  for  purposes  of 
this  chapter.". 

(Cl  Tax  ON  PROHIBITED  Tr.^n.s.actions.— 
Section  4975  of  the  Internal  Revenue  Code  of 
1986  (26  U.S.C.  4975)  (i^elatlnu  to  prohibited 
transactions)  is  amended— 

(1)  by  adding  at  the  end  of  subsection  (o 
the  following:  new  parai^raph' 

■■(4)  SPECIAL  RULE  FOR  INDIVIDUAL  DEVELOP- 
.MENT  accounts.— An  individual  for  whose 
benefit  an  Individual  development  account  Is 
established  and  any  contributor  to  such  ac- 
count shall  be  exempt  from  tax  Imposed  by 
this  section  with  respect  to  any  transaction 
concerning  such  account  (which  would  other- 
wise be  ta.\able  under  this  section)  If.  with 
respect  to  such  transaction,  the  account 
ceases  to  be  an  Individual  development  ac- 
count by  reason  of  .section  529(e)(2)(A)  to 
such  account.";  and 

(2)  In  subsection  (e)(li.  by  Inserting  •■,  an 
Individual  development  account  described  In 
section  529(C)(2)'"  after  "section  408(a)". 

(d)  Information  Reporting.— Section  6047 
of  the  Internal  Revenue  Code  of  1986  (26 
U.S.C.  6693)  (Relating  to  Information  le- 
turns)  Is  amended  by  adding  at  the  end  of 
subsection  (c)  the  following  new  sentence: 
•"To  the  extent  provided  by  forms  or  regula- 
tions pi^escrlbed  by  the  Secretary,  the  provi- 
sions of  this  section  shall  apply  to  any  trans- 
action of  any  trust  described  In  section  529.". 

(e)  F.MLURE  to  Provide  Report.s  on  Indi- 
vidual Develop.ment  accounts.— Section 
6693  of  the  Internal  Revenue  Code  of  1986  (26 
U.S.C.  6693)  (relating  to  failure  to  provide  re- 
ports on  Individual  retirement  accounts  or 
annuities)  is  amended— 

(1)  in  the  heading  of  such  section,  by  In- 
serting •OR  ON  INDIVIDUAL  DEVELOP- 
MENT ACCOUNTS"  after  ANNUITIES"; 
and 

(2)  by  adding  at  the  end  of  subsection  lai 
the  following  new  sentence:  'The  person  re- 
quired by  section  529(1)  to  file  a  report  re- 
garding an  Individual  development  account 
at  the  time  and  In  the  manner  required  by 
such  .section  shall  pay  a  penalty  of  $50  for 
each  failure,  unless  It  Is  shown  that  such 
failure  Is  due  to  reasonable  cause.". 

(f)  SPECIAL  Rule  for  Determi.mnc 
Amounts  of  Support  for  Dependent.— Sec- 
tion 152(b)  of  the  Internal  Revenue  Code  of 
1986  (26  U.S.C.  152(b))  (relating  to  definition 
of  dependent)  Is  amended  by  adding  at  the 
end  the  following  new  paragraph; 

•(6)  A  distribution  from  an  individual  de- 
velopment account  described  in  section 
529(c)(2)  used  exclusively  to  pay  qualified  ex- 
penses described  in  section  529(c)(1)  of  the  in- 
dividual for  whose  benefit  the  account  Is  es- 
tablished shall  not  be  taken  Into  account  In 


determining  support  for  such  Individual  for 
purposes  of  this  section.". 

(g)  Clerical  amendments.— 

(1)  The  table  of  parts  for  subchapter  F  of 
chapter  1  of  such  Code  is  amended  by  Insert- 
ing at  the  end  the  following  new  Item: 
■•Part    VUI.     Individual     Development    Ac- 
counts.". 

(2i  The  table  of  sections  for  subchapter  B 
of  chapter  68  of  such  Code  is  amended  by 
amending  the  item  relating  to  section  6693  to 
read  as  follows: 

••Sec.  6693.  Failure  to  provide  reports  on  Indi- 
vidual development  accounts  or 
annuities  or  on   individual  de- 
velopment accounts.", 
(h)    Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  contribu- 
tions made  after  the  enactment  of  the  Act. 
PART  D— ADVANCE  EITC  STATE 
DK.MONSni.MIONS 

SEC.    7«1.    AUViVVt  E    PAY.MENT    OF    EARNED    IN 
COME  TXK  CREDIT  THROl  t;H  STATE 

demonstration  pkoorams. 

(Ai  IN  Genekai..  -  Settlon  3507  (relating  to 
the  advance  payment  of  the  earned  Income 
tax  credit)  of  the  Internal  Revenue  Code  of 
1986  Is  amended  b.v  adding  at  the  end  the  fol- 
lowing subsection  (g); 

••(g)  STATE  Demonstrations.— 

••(1)  In  general.— In  lieu  of  receiving 
earned  Income  advance  amounts  from  an  em- 
ployer under  subsection  (ai.  a  participating 
resident  shall  receive  advance  earned  income 
payments  fi-om  a  responsible  State  agency 
pursuant  to  a  State  Advance  Payment  Pi'o- 
gram  that  Is  designated  pui-suant  to  pai^a- 
graph  (2). 

••(2)  Design.^tions.— 

••(A)  In  general.— From  among  the  States 
submitting  propo.sals  satisfying  the  require- 
ments of  subsection  (g)(3).  the  Secretary  (in 
consultation  with  the  Secretary  of  Health 
and  Human  Services  i  may  designate  not 
more  than  4  State  Advance  Payment  Dem- 
onstrations. States  selected  for  the  dem- 
onstrations may  have,  in  the  aggregate,  no 
more  than  5  percent  of  the  total  number  of 
househoUls  participating  In  the  program 
under  the  Food  Stamp  program  in  the  imme- 
diately preceding  fiscal  year.  Administrative 
costs  of  a  State  In  conducting  a  demonstra- 
tion under  this  section  may  be  included  for 
matching  under  section  403(a)  of  the  Social 
Security  Act  and  section  16(a)  of  the  Food 
Stamp  Act  of  1977. 

••(B)  When  designation  may  be  made.— Any 
designation  under  this  paragraph  shall  be 
made  no  later  than  December  31.  1995. 

•■(C)  Period  for  which  designation  is  in 
effect.— 

■■(I)  In  general.— Designations  made  under 
this  paragraph  shall  be  effective  for  advance 
earned  Income  payments  made  after  Decem- 
ber 31,  1995,  and  before  January  1,  1999. 

■■(11)  Special  rules.— 

■■(I)  Revocation  of  design atio.vs.— The 
Secretary  may  revoke  the  designation  under 
this  paragraph  If  the  Secretary  determines 
that  the  State  is  not  complying  substan- 
tially with  the  proposal  described  in  para- 
graph (3)  submitted  by  the  State. 

■•(Ill  Automated  ter.mination  of  designa- 
tions.—Any  failure  by  a  State  to  comply 
with  the  reporting  I'equlrements  described  In 
paragraphs  (3)(F)  and  (3i(G)  has  the  effect  of 
immediately  terminating  the  designation 
under  this  paragi^aph  (2)  and  rendering  para- 
graph (5)(A)(11)  inapplicable  to  subsequent 
payments. 

••(3)  Proposals.— No  State  may  be  des- 
ignated under  subsection  (g)(2)  unless  the 
State's  pi'oposal  for  such  designation- 
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••(A)  Identifies  the  responsible  State  agen- 
cy. 

••(B)  describes  how  and  when  the  advance 
earned  Income  payments  will  be  made  by 
that  agency.  Including  a  description  of  any 
other  State  or  Federal  benefits  with  which 
such  payments  will  be  coordinated. 

•■(C)  describes  how  the  State  will  obtain 
the  Information  on  which  the  amount  of  ad- 
vance earned  income  payments  made  to  each 
participating  resident  will  be  detei-mined  In 
accordance  with  paragraph  (4i. 

■■(D)  describes  how  State  residents  who 
will  be  eligible  to  receive  advance  earned  in- 
come payments  will  be  selected,  notified  of 
the  opportunity  to  receive  advance  earned 
Income  payments  from  the  responsible  State 
agency,  and  given  the  opportunity  to  elect  to 
participate  in  the  program. 

••(E)  describes  how  the  State  will  verify.  In 
addition  to  receiving  the  certifications  and 
statement  described  in  paragi-aph  (7i(D)(lv), 
the  eligibility  of  participating  residents  for 
the  earned  tax  credit, 

■"(F)  commits  the  State  to  furnishing  to 
each  participating  resident  to  the  Secretary 
by  January  31  of  each  year  a  written  state- 
ment showing— 

■■(I)  the  name  and  taxpa.ver  Identification 
number  of  the  participating  resident,  and 

■•(11)  the  total  amount  of  advance  earned 
Income  payments  made  to  the  participating 
resident  during  the  prior  calendar  year. 

••(Gi  commits  the  State  to  furnishing  to 
the  Secretary  by  December  1  of  each  year  a 
written  statement  showing  the  name  and 
taxpayer  Identification  number  of  each  par- 
ticipating resident, 

■■(H)  commits  the  State  to  treat  the  ad- 
vanced earned  income  payments  as  described 
In  subsection  (gi(5)  and  any  repayments  of 
excessive  advance  earned  Income  payments 
as  described  in  subsection  (gM6), 

■■(I)  commits  the  State  to  a.ssess  the  devel- 
opment and  Implementation  of  Its  State  Ad- 
vance Payment  Program,  including  an  agree- 
ment to  share  its  findings  and  lessons  with 
other  Interested  States  in  a  manner  to  be  de- 
scribed by  the  Secretary,  and 

••(J)  Is  submitted  to  the  Secretary  on  or 
before  June  30,  1995. 

••(4)  Amount  and  timing  of  advance 
earned  income  payments.— 

••(a  i  a.mount.— 

■■(1)  In  general.— The  method  for  deter- 
mining the  amount  of  advance  earned  In- 
come payments  made  to  each  participating 
resident  is  to  conform  to  the  full  extent  pos- 
sible with  the  provisions  of  subsection  (c). 

■■(ii)  Speci.al  rule.— a  State  may,  at  Its 
election,  apply  the  rules  of  subsection 
(ci(2)(Bi  by  substituting  ■between  60  percent 
and  75  percent  of  the  credit  percentage  in  ef- 
fect under  section  32(bi(li  for  an  Individual 
with  the  corresponding  number  of  qualifying 
children"  for  60  percent  of  the  ciedit  per- 
centage In  effect  under  section  32(b)(1)  for 
such  an  eligible  Individual  with  1  qualifying 
child'  In  clause  (I)  and  the  same  percentage 
(as  applied  in  clause  (Ur  for  "60  percent'  in 
clause  (li). 

•■(B)  TiMi.NC.— The  frequency  of  advance 
earned  Income  payments  may  be  made  on 
the  basis  of  the  payroll  periods  of  participat- 
ing residents,  on  a  .single  Statewide  schedule, 
or  on  any  other  reasonable  basis  piescribed 
by  the  State  in  its  proposal;  however,  in  no 
event  may  advanced  earned  Income  pay- 
ments be  made  to  any  participating  resident 
less  frequently  than  on  a  calendar-quarter 
basis. 

••(5)  Payments  to  be  treated  as  payments 
OF  withholding  and  pica  t.\xes.— 

••(A)  In  general— For  purposes  of  this 
title,  advanced  earned  income  payments  dur- 
ing any  calendar  quarter — 
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"(1)  shall  neither  be  treated  as  a  payment 
of  compensation  nor  be  Included  in  gross  in- 
come, and 

••(11)  shall  be  treated  as  made  out  of— 

••(I I  amounts  required  to  be  deducted  by 
the  State  and  withheld  for  the  calendar 
quarter  by  the  State  under  section  3401  (re- 
lating to  wage  withholding),  and 

■■(U)  amounts  required  to  be  deducted  for 
the  calendar  quarter  under  section  3102  (re- 
lating to  FICA  employee  taxes i.  and 

•■(III I  amounts  of  the  taxes  imposed  on  the 
State  for  the  calendar  quarter  under  section 
3111  (relating  to  FICA  employer  taxes), 
as  if  the  State  had  paid  to  the  Secretary,  on 
the  day  on  which  payments  are  made  to  par- 
ticipating residents,  an  amount  equal  to 
such  pa.vments. 

■■(B)  Advance  payments  exceed  taxes 
due.— If  for  any  calendar  quarter  the  aggre- 
gate ainount  of  advance  earned  income  pay- 
ments made  by  the  responsible  State  agency 
under  a  State  Advance  Payment  Program  ex- 
ceeds the  sum  of  the  amounts  referred  to  in 
subparagi-aph  (Aidii  (without  regard  to  para- 
graph (6i(A)),  each  such  advance  earned  in- 
come payment  shall  be  reduced  by  an 
amount  which  bears  the  -same  ratio  to  such 
excess  as  such  advance  earned  income  pay- 
ment bears  to  the  aggregate  amount  of  all 
such  advance  earned  income  payments. 

■■(6)  State  repayment  of  excessive  ad- 
vance earned  income  pay.me.nts.— 

■■(A)  In  general.— Notwithstanding  any 
other  provision  of  law.  in  the  case  of  an  ex- 
cessive advance  earned  income  payment  a 
State  shall  be  treated  as  having  deducted 
and  withheld  under  section  3401  (relating  to 
wage  withholding),  and  therefoi-e  is  required 
to  pay  to  the  United  States,  the  repayment 
amount  during  the  repayment  calendar  quar- 
ter. 

■(B)  Excessive  advance  earned  income 
payment.— For  purposes  of  this  section,  an 
excessive  advance  Income  payment  Is  that 
portion  of  any  advance  earned  income  pay- 
ment that,  when  combined  with  other  ad- 
vance earned  income  payments  previously 
made  to  the  same  participating  resident  dur- 
ing the  -same  calendar  year,  exceeds  the 
amount  of  earned  Income  tax  credit  to  which 
that  participating  resident  is  entitled  under 
section  32  for  that  year. 

■■(C)  Repayment  amount.— The  repayment 
amount  is  equal  to  50  percent  of  the  excess 
of— 

■■(1)  excessive  advance  earned  Income  pay- 
ments made  by  a  State  during  a  particular 
calendar  year,  over 
■■(iii  the  sum  of — 

■■(Ii  4  percent  of  all  advance  earned  Income 
payments  made  by  the  State  during  that  cal- 
endar year,  and 

'■(II)  the  excessive  advance  earned  income 
payments  made  by  the  State  during  that  cal- 
endar year  that  have  been  collected  from 
participating  residents  by  the  Secretary. 

■iD)  Repayment  calendar  quarter.— The 
repayment  calendar  quarter  is  the  second 
calendar  quarter  of  the  third  calendar  year 
after  the  calendar  year  in  which  an  excessive 
earned  income  payment  is  made. 

"(7)  Definitions.— For  purposes  of  this  sec- 
tion— 

■■(A)  State  advance  payments  program.— 
The  term  State  Advance  Payment  Program' 
means  the  program  described  in  a  proposal 
submitted  for  designation  under  paragraph 
(1)  and  designated  by  the  Secretary  under 
paragi^aph  (2). 

'  iBi  Responsible  state  agency.— The 
term  responsible  State  agency"  means  the 
single  State  agency  that  will  be  making  the 
advance   earned   Income   payments   to   resi- 


dents of  the  State  who  elect  to  participate  in 
a  State  Advance  Payment  Program. 

■■(C)  Advance  earned  inco.me  payments.— 
The  term  'advance  earned  income  payments' 
means  an  amount  paid  by  a  responsible  State 
agency  to  residents  of  the  State  pursuant  to 
a  State  Advance  Payment  Program. 

"(D)  Particip.ating  re.sident.— The  term 
■participating  resident"  means  an  individual 
who— 

■■(1)  is  a  resident  of  a  State  that  has  in  ef- 
fect a  designated  State  Advance  Payment 
Program. 

"(ii)  makes  the  election  described  in  para- 
graph (3)(C)  pursuant  to  guidelines  pre- 
scribed by  the  State. 

■■(iii)  certifies  to  the  State  the  number  of 
qualifying  children  the  individual  has.  and 

■■(iv)  provides  to  the  State  the  certifi- 
cations and  statement  set  forth  in  sub- 
sections (b)(1).  ib)(2).  ib)(3).  and  (b)(4)  (except 
that  for  purposes  of  this  clause  (iv).  the  term  . 
■any  employer"  shall  be  substituted  for  ■an- 
other employer"  in  subsection  (b)(3)).  along 
with  any  other  information  required  by  the 
State."'. 

(b)  Technical  Assistance.— The  Secretar- 
ies of  Treasury  and  Health  and  Human  Serv- 
ices shall  jointly  ensure  that  technical  as- 
sistance is  provided  to  State  Advance  Pay- 
ment Programs  and  that  these  programs  are 
I'igorously  evaluated. 

(c)  Annual  Reports.— The  Secretary  shall 
issue  annual  reports  detailing  the  extent  to 
which- 

(1)  residents  participate  in  the  State  Ad- 
vance Payment  Programs. 

(2)  participating  residents  file  federal  and 
State  tax  returns. 

(3)  participating  residents  report  accu- 
rately the  amount  of  the  advance  earned  in- 
come payments  made  to  them  by  the  resjxDn- 
sible  State  agency  during  the  year,  and 

(4)  recipients  of  excessive  advance  earned 
income  payments  repaid  those  amounts. 
The  report  shall  also  contain  an  esti.mate  of 
the  amount  of  advance  earned  income  pay- 
ments made  by  each  responsible  State  agen- 
cy but  not  reported  on  the  tax  returns  of  a 
participating  resident  and  the  amount  of  ex- 
cessive advance  earned  income  payments. 

(d)  Authorization  of  Appropriations.— 
For  purposes  of  providing  technical  assist- 
ance described  in  subsection  (b).  preparing 
the  reports  described  in  subsection  (o.  and 
providing  grants  to  States  in  support  of  des- 
ignated State  Advance  Payment  Programs, 
there  ai'e  authorized  to  be  appropriated  in 
advance  to  the  Secretary,  of  the  Treasury 
and  the  Secretary  of  Health  and  Human 
Services  a  total  of  $1,400,000  for  fiscal  year 
1996  through  1999. 

TITLE  VIII— SELF  EMPLOYMENT 
MICROENTERPRISE  DEMONSTRATIONS 
SEC.   801.   DE.MONSTRATION    PROGRA.M   TO   PRO 
VIDE  SELF-EMPLOYMENT  OPPORTU- 
NITIES    TO     WELFARE     RECIPIENTS 
AND  LOW-LNCOME  INDIVIDUALS. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  (hereinafter  in  this  sec- 
tion i-eferred  to  as  the  ■■Secretary")  and  the 
Administrator  of  the  Small  Business  Admin- 
istration (hereinafter  in  this  section  referred 
to  as  the  "Administrator""),  shall,  subject  to 
the  availability  of  appropriations  in  advance 
for  this  purpose.,  jointly  develop  a  self-em- 
ployment microenterprise  demonstration 
progi'am  for  at  least  five  years  in  length  that 
will  build  on  the  experience  of  microenter- 
prise and  self-employment  programs  pre- 
viously carried  out  by  the  Fedei-al  Govern- 
ment and  other  entities.  The  program  shall 
be  designed — 

(1)  to  Identify  regulatory  and  other  bar- 
riers that  prevent  welfare  recipients  and  low- 


income  individuals  from  Increasing  self-suffi- 
ciency through  self-employment  and  micro- 
enterprise  development,  and  to  identify  and 
test  effective  means  to  eliminate  such  bar- 
riers; 

(2)  to  develop  and  evaluate  promising  pro- 
gram models,  based  upon  existing  effective 
practices,  which  have  the  potential  to  (A)  in- 
crease the  number  of  welfare  recipients  and 
low-Income  Individuals  who  become  self-suf- 
ficient or  increase  self-sufficiency  through 
self-employment  and  microenterprise  devel- 
opment and  (Bi  reduce  Federal  spending  on 
transfer  payments  and  services  to  welfare  re- 
cipients and  low-income  individuals;  and 

(3)  to  demonsti^ate  the  potential  for  ex- 
panding the  capacity  of  local  organizations 
to  provide  services,  technical  assistance  and 
loans  which  help  welfare  recipients  and  low- 
income  individuals  start  or  expand  self-em- 
ployment or  microenterprises. 

(bi  Use  of  Intermediaries.— To  carry  out 
such  program,  the  Secretary  and  Adminis- 
trator shall  jointly  enter  into  agreements 
with  local  intermediaries  that— 

(1)  apply  to  participate  in  such  program, 
and 

(2)  demonstrate  that  they  are  capable  of 
Implementing  the  provisions  of  the  agree- 
ment. 

(c)  PROGRAM  Design.— In  order  to  facilitate 
a  randomized  evaluation,  as  provided  for  in 
subsection  ii)(l)  below,  the  Secretary  and 
Administi^ator  shall  identify  those  predomi- 
nant and  effective  program  models  currently 
used  by  existing  intermediaries  to  provide 
self-employment  and  related  services  to  low- 
income  individuals,  and  shall  design  the 
demonstration  program  in  order  to  evaluate 
at  least  two  distinct  types  of  program  mod- 
els with  contrasting  levels  of  technical  as- 
sistance. In  designing  the  demonstration 
program,  the  Secretary  and  Administrator 
shall  consult  with  appropriate  parties,  such 
as — 

(1)  state  and  local  agencies  and  private, 
nonprofit  organizations  with  experience  in 
administering  self-employment  programs 
that  serve  low-income  individuals;  and 

(2)  other  persons  with  recognized  expertise 
in  conducting  randomized  evaluations  of 
self-employment  programs  or  other  related 
programs. 

(d)  Assistance  to  Intermediaries.— 

(1 )  In  general.— To  carry  out  the  program. 
the  Secretary  and  Administrator  may  pro- 
vide the  following  assistance  to 
intermediaries  selected  to  particiriate  in  the 
program— 

(A)  grants  for  providing  technical  assist- 
ance to  eligible  individuals,  for  operating 
costs  and  for  costs  associated  with  partici- 
pating in  the  evaluation  provided  for  in  sub- 
section (i)(l )  below; 

(B)  loans  guarantees;  and 

(C)  loans. 

(2)  Technical  assist.ance  to 
intermediaries.— The  Secretary  and  Admin- 
istrator may  provide  grants  to 
intermediaries  or  third-party  technical  as- 
sistance providers  for  the  provision  of  tech- 
nical assistance  to  intermediaries  selected  to 
participate  in  this  program. 

(3)  Ter.min.ation  OF  assistance.— Assist- 
ance awarded  pursuant  to  this  section  may 
fully  fund  project  periods  of  up  to  five  years. 
The  Secretary  and  Administrator  may  re- 
voke, terminate  or  reduce  assistance  to  an 
intermediary  if  the  intermediary  fails  to 
comply  with  the  terms  of  any  agreement  it 
enters  into  with  the  Secretary  and  Adminis- 
trator. 

(e)  Selection  of  Intermediaries.— 
(1)  Ln  general.— In  determining  whether  to 
enter      into      an      agreement      with      an 
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Intermediary  under  this  section,  the  Sec- 
retary and  Administrator  shall  take  Into 
consideration — 

(A I  the  Intermediary's  record  of  success  In 
servlnc:  low-Income  Individuals; 

(Bi  the  Intermediary's  record  of  success  In 
providlntr  technical  assistance  or  loans  to 
low-Income  Individuals  for  the  purpose  of 
self-employment: 

(C)  the  nature,  types,  and  cost  of  technical 
assistance  and  or  lendlnjf  methods  the 
Intermediary  will  employ  In  serving  the  tar- 
get population; 

(D)  the  Intermediary's  ability  to  obtain 
matching-  funds  from  private  sources;  and 

(E)  such  other  matters  as  the  Secretary 
and  Administrator  deem  appropriate. 

(2)  ADDITIONAI.  PROGRAM.s.— In  addition  to 
the  demonstration  program  provided  for  In 
subsection  (o  above,  the  Secretary  and  Ad- 
ministrator may  select  up  to  five 
Intermediaries  that  would  employ  program 
models  that  would  operate  Independently  of 
the  randomized  evaluation  provided  for  In 
subsection  (Dd)  below,  where  such  program 
models  demonstrate  promising.  Innovative 
strategies  that  could  not  readily  be  evalu- 
ated by  a  randomized  experimental  design. 

(f)  Eligible  Individlals.— An  individual 
eligible  to  participate  In  a  program  con- 
ducted under  this  section  Is  any  low-Income 
Individual  or  welfai-e  recipient.  The  Sec- 
retary and  Administrator  shall  ensure  that 
an  appropriate  minimum  percentage  of  wel- 
fare recipients  will  participate  In  each  dem- 
onstration program  funded  under  this  sec- 
tion. 

(g)  Provisions  ok  agrkements.— Any 
agreement  entered  Into  with  an 
intermediary  under  this  section  shall  provide 
that— 

(1)  the  Intermediary  has  or  will  have  an 
agreement  with  the  State  agency  responsible 
for  administering  the  Job  opportunities  and 
basic  skills  training  program  (as  provided  for 
under  part  F  of  title  IV  of  the  Social  Secu- 
rity Act)  (hereinafter  In  this  section  referred 
to  as  the  "JOBS"  programsi  and  the  Work 
Program  (as  provided  under  part  G  of  title 
I'V  of  such  Act)  such  that  JOBS  and  Work 
program  funds  will  be  used  to  provide  sup- 
port services,  Including  training  and  tech- 
nical assistance,  to  welfare  recipients  who 
are  participating  In  the  demonstration  pro- 
grams funded  under  this  section; 

(2»  the  Intermediary  will  implement  a  pro- 
gram that  Is  approved  by  the  Secretary  and 
Administrator; 

(3)  the  intermediary  will  cooperate  with 
any  independent  evaluator(s)  selected  pursu- 
ant to  subsection  (1)  below;  and 

(4)  the  Intermediary  will  meet  any  other 
obligations  required  by  the  Secretary  and 
Administrator.  Including  any  fund  matching 
requirements. 

(hi  Phogram  Administration.— 

(1)  In  general.— The  Secretary  and  Admin- 
istrator shall  enter  into  a  memorandum  of 
understanding  for  the  joint  administration 
of  the  demonstration  programs  provided  for 
by  this  section.  The  designation  of 
intermediaries  to  participate  In  the  program 
shall  be  completed  no  later  than  12  months 
after  the  date  of  appropriation  of  funds  for 
this  Act. 

(2)  Coordination  with  other  agencies.— 
The  Secretary  and  Administrator  shall  also 
coordinate  and  consult  with  the  Secretaries 
of  the  Department  of  Agriculture,  the  De- 
partment of  Housing  and  Urban  Develop- 
ment, and  the  Department  of  Labor,  on  regu- 
latory or  other  reforms  or  coordinated  ef- 
forts by  such  agencies  that  may  further 
eliminate   barriers   to   self-employment   and 


legitimize   microenterprise   development   by 
low-income   individuals  and   welfare   recipi- 
ents. 
(1)  Evalu.ation  and  Report.— 

(1)  In  general.— The  Secretary.  In  con- 
sultation with  the  Administrator,  shall  con- 
duct or  provide  for  an  evaluation  of  the  ef- 
fectiveness of  the  demonstration  program 
provided  for  in  subsection  (c)  above  and  shall 
prepare  and  submit  to  the  President  and 
Congress  a  preliminary  report  of  the  evalua- 
tion no  later  than  three  years  following  the 
designation  of  Intermediaries  and  a  final  re- 
port no  later  than  seven  years  following  such 
designation,  together  with  such  rec- 
ommendations, including  recommendations 
for  legislation,  as  the  Secretary  and  Admin- 
istrator deem  appropriate.  Such  evaluation 
shall  be  based  on  an  e.xperlmental  design 
with  random  assignment  between  a  treat- 
ment group  and  a  control  group.  In  designing 
the  evaluation,  the  Secretary  shall  consider 
testing  for— 

(A)  greater  self-sufficiency  as  measured  by 
employment  and  self-employment  rates, 
amount  of  earned  Income,  poverty  rates,  and 
exit  and  recidivism  rates  for  Aid  to  Families 
With  Dependent  Children  (hereinafter  in  this 
section  referred  to  as  "AFDC"),  Food 
Stamps  and  other  public  assistance  pro- 
grams; 

iB)  reduced  costs  of  public  support  as 
measured  by  changes  In  overall  support  pay- 
ments for  items  such  as  income  mainte- 
nance, food,  child  care,  health  care,  housing. 
Job  training  and  other  benefits; 

(C)  number  of  businesses  and  Jobs  created, 
number  of  loans  to  welfare  recipients  and 
low-Income  individuals,  repayment  rates  for 
loans,  and  business  performance  after  wel- 
fare or  other  public  assistance  ends; 

(D)  the  relative  effectiveness,  cost-to-bene- 
fit ratio,  and  degree  of  financial  self-suffi- 
ciency of  the  different  program  models  em- 
ployed by  the  intermediaries  participating  In 
the  demonstration  program;  and 

(E)  the  program's  Impact  and  effectiveness 
in  serving  participants  in  a  time-limited  wel- 
fare system,  as  compared  to  other  low-In- 
come individuals. 

(2)  EVALUATION  OF  ADDITIONAI.  PROGRAMS.— 

The  Secretary,  in  consultation  with  the  Ad- 
ministrator, shall  also  conduct  or  provide  for 
an  Independent  evaluation  of  the  effective- 
ness of  any  program  models  selected  pursu- 
ant to  subsection  (e)(2)  above  and  shall  pre- 
pare and  submit  to  the  President  and  Con- 
gress a  preliminary  report  of  the  evaluation 
no  later  than  three  years  following  the  des- 
ignation of  Intermediaries,  and  a  final  report 
no  later  than  five  years  following  such  des- 
ignation, together  with  such  recommenda- 
tions. Including  recommendations  for  legis- 
lation, as  the  Secretary  and  Administrator 
deem  appropriate. 

(3)  Preliminary  reports  to  congress.- 
The  preliminary  reports  provided  for  In  para- 
graphs (11  and  (2i  of  this  subsection  shall  in- 
clude an  analysis  of  any  regulatory  or  other 
barriers  that  prevent  welfare  recipients  and 
low-Income  individuals  from  becoming  self- 
sufficient  through  self-employment  and 
microenterprise  development. 

(4)  REguiRED  INFORMATION.— The  Secretary 
may  require  each  intermediary  selected  pur- 
suant to  this  section  to  provide  the  Sec- 
retary with  such  information  as  the  Sec- 
retary determines  is  necessary  to  carrying 
out  the  duties  of  this  subsection. 

(5)  Early  and  regular  information  shar- 
ing WITH  intermediaries.— The  Secretary,  in 
consultation  with  the  Administrator,  shall 
provide  early  and  regular  feedback  and  sum- 
maries to  intermediaries  selected  to  partici- 


pate pursuant  to  this  section  of  the  progress 
of  the  evaluation,  the  data  collected  during 
the  evaluation,  preliminary  findings  and 
such  other  information  as  the  Secretary 
deems  appropriate.  The  Secretary  shall  pro- 
vide such  feedback  and  summaries  at  least 
once  a  year  for  the  life  of  the  demonstration. 
(J)  Authorization  of  appropriations.— To 
carry  out  the  purposes  of  this  section  there 
are  authorized  to  be  appropriated  to  the  Sec- 
retarv  and  Administrator- 

(1)  M. 000.000  for  fiscal  year  1997. 

(2)  $8,000,000  for  each  of  fiscal  years  1998. 
1999.  2000,  and  2001,  and 

(3)  $4,000,000  for  fiscal  year  2002. 

(ki  Definitions.— For  the  purposes  of  this 
section — 

(li  the  term  'Intermediary"  means  an  or- 
ganization, partnership,  or  consortium  of  or- 
ganizations that  acts  as  a  lender  and  or  as  a 
technical  assistance  provider  to  individuals 
who  wish  to  start  or  expand  a  microenter- 
prise; 

(2)  the  term  'low-income  Individual  " 
means  an  Individual  whose  Income  level  does 
not  exceed  130  percent  of  the  official  poverty 
line  as  defined  by  the  Office  of  Management 
and  Budget; 

(3i  the  term  "microenterprise"  generally 
means  a  business  that  has  a  net  worth  of  less 
than  $15,000; 

(4 1  the  term  "technical  assistance"  as  It 
relates  to  assisting  a  welfare  recipient  or 
low-income  Individual  to  become  self-em- 
ployed Includes  business  technical  assist- 
ance, entrepreneurial  training,  and  or  per- 
sonal development  services;  and 

i5i  the  term  "welfare  recipient  "  means  a 
participant  in  a  time-limited  welfare  pro- 
gram who  is  eligible  for  the  JOBS  or  Work 
program  or  a  person  who  Is  receiving  assist- 
ance from  AFDC. 

TITLE  IX      FINANCING 

SEC.   901     limitation    ON    FEDERAI.    PAYMENTS 
FOR  EMERGENCY  ASS1STA.NCE. 

Section  403(aH5i  of  the  Act  Is  amended  to 
read  as  follows: 

"(5)(A)  Each  State  shall  be  entitled  to  pay- 
ment from  the  Secretary  in  an  amount  equal 
to  50  percent  of  the  total  amounts  expended 
under  the  State  plan  In  a  fl.scal  year  as  emer- 
gency assistance  to  needy  families  with  chil- 
dren, but  such  payment  may  not  exceed  the 
greater  of— 

"(11  such  State's  share  of  the  limitation  In 
subparagraph  (Bi  for  such  fiscal  year,  or 

"111 I  the  amount  paid  by  the  Secretary 
with  respect  to  such  State's  expenditures  for 
emergency  assistance  to  needy  families  with 
children  for  fiscal  year  1991. 

"(B)  The  limitation  referred  to  in  subpara- 
graph (Ai  is  $418,000,000  for  fiscal  year  1995, 
and  for  fiscal  year  1996  and  for  each  fl.scal 
year  thereafter.  $418,000,000  multiplied  by  the 
ratio  of  the  Consumer  Price  Index  (prepared 
by  the  Department  of  Labor)  for  the  third 
quarter  of  the  preceding  fiscal  year  to  such 
Index  for  the  third  quarter  of  fiscal  year  1994. 

"(C)  For  purpo.ses  of  this  paragraph,  a 
'State's  share  of  the  limitation  In  subpara- 
graph (B)'  for  a  fiscal  year  means— 

"(1)  such  State's  share  of  the  EA  portion  of 
the  limitation  (as  defined  in  subparagraph 
(Dl).  plus 

"(II)  such  State's  share  of  the  AFDC  por- 
tion of  the  limitation  (as  defined  in  subpara- 
graph (El)  for  the  fiscal  year  involved. 

"(D)  For  the  purposes  of  this  paragraph, 
the  EA  portion  of  the  limitation  Is— 

"(1)  for  fiscal  year  1995  and  each  fiscal  year 
thereafter,  the  limitation  for  such  year,  mul- 
tiplied by— 

"(I)  90  percent,  minus 

••(II)  10  percentage  points  for  each  year 
after  1995. 


but  never  less  than  zero. 

"(El  For  purposes  of  this  paragraph,  the 
AFDC  portion  of  the  limitation  Is— 

"(1)  for  fiscal  year  1995,  the  limitation  for 
such  year,  multiplied  by  10  percent,  and 

"(11)  for  fiscal  year  1996  and  each  fiscal 
year  thereafter,  the  limitation  for  such  year 
multiplied  by— 

"(I I  10  percent,  plus 

"(II)  10  percentage  points  for  each  vear 
after  1995, 

but  never  more  than  100. 
"(F)  For  purpo.ses  of  this  paragraph— 
'•(Da  State's  share  of  the  EA  portion  of  the 
limitation  for  a  fiscal  year  is  the  limitation 
for  such  year  multiplied  by  the  ratio  of  the 
estimated  expenditures  in  such  State  for 
emergency  assistance  to  needy  families  with 
children  for  quarters  in  fiscal  year  1994  to 
the  sum  of  such  estimated  expenditures  In 
all  the  States  for  quarters  in  such  year,  and 
"(11)  a  State's  share  of  the  AFDC  portion  of 
the  limitation  for  a  fiscal  year  Is  the  limita- 
tion for  such  year  multiplied  by  the  ratio  of 
the  estimated  expenditures  in  such  State  for 
aid  to  families  with  dependent  children  for 
quarters  in  the  preceding  fl.scal  year  to  the 
sum  of  such  expenditures  in  all  the  States 
for  quarters  in  such  pie'edintr  fiscal  year". 
SEC.  902.  UNIFORM  AI.IEN  ELIGIBILITY  CRITERL'K 

FOR      PfBLlC      ASSISTA.\CE       PRO 

GRAMS. 

(a)     Federal     and     Federally-Assisted 
progra.ms.— 
( 1 1  Progra.m  eligibility  criteria.— 

(A)  AID  TO  FA.MILIES  with  DEPENDENT  CHIL- 
DREN.—Section  402(aK33)  of  the  Social  Secu- 
rity Act  is  amended  by  striking  ""(A)  a  citi- 
zen" and  all  that  follows  and  inserting  the 
following: 

"(A)  a  citizen  or  national  of  the  United 
States. 

"(B)  a  qualified  alien  (as  defined  in  section 
nOKaidO)).  provided  that  such  alien  is  not 
disqualified  from  receiving  aid  under  a  State 
plan  approved  under  a  State  plan  approved 
under  this  part  by  or  pursuant  to  section 
210(f)  or  245A(hi  of  the  Immigration  and  Na- 
tionality Act  or  an.v  other  provision  of  law;". 

(B)  Supplemental  security  income.— Sec- 
tion 1614(ai(li(B)(i)  of  such  Act  is  amended  to 
read  as  follows: 

""(B)(ii  is  a  resident  of  the  United  States, 
and  is  either  dl  a  citizen  or  national  of  the 
United  States,  or  (II)  a  qualified  alien  (as  de- 
fined in  section  UOKaidO)).  or  ". 

(Ci  Medicaid— 

(1)  Section  1903(v)d)  of  such  Act  Is  amend- 
ed to  read  as  follows: 

"(v)d)  Notwithstanding  the  preceding  pro- 
visions of  this  section.  (A)  no  payment  may 
be  made  to  a  State  under  this  section  for 
medical  assistance  furnished  to  an  individual 
who  is  disqualified  from  receiving  such  as- 
sistance by  or  pursuant  to  section  210(f)  or 
245A(h)  of  the  Immigration  and  Nationality 
Act  or  any  other  provision  of  law.  and  (Bi  ex- 
cept as  provided  in  paragraph  (2).  no  such 
payment  may  be  made  for  medical  assistance 
furnished  to  an  individual  who  is  not  a  (1) 
citizen  or  national  of  the  United  States,  or 
(ill    qualified   alien    (as    defined    In    section 

1101(31(10)).". 

(ill  Section  1902(v)(2)  of  such  Act  is  amend- 
ed by — 

(I)  striking  "paragraph  di"  and  inserting 
■paragraph  dxB)";  and 

(III  striking  ""alien  "  each  place  it  appears 
and  inserting  ""individual". 

(ill  I  Section  1902(ai  of  such  Act  Is  amended 
In  the  last  sentence  by  striking  ""alien"  and 
all  that  follows  and  Inserting  ""Individual 
who  is  not  (Al  a  citizen  or  national  of  the 
United  States,  or  (B)  a  qualified  alien  (as  de- 


fined in  section  llOliaidOi)  only  in  accord- 
ance with  section  1903(v).". 

(ivi  Section  1902(b)(3)  of  such  act  is  amend- 
ed by  inserting  "or  national"  after  ""citizen". 

(2)  Definition  of  term  ""qualified  alien"- 
Section  llOKai  of  such  Act  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(10)  The  term  qualified  alien'  means  an 
alien— 

"(.A)  who  is  lawfully  admitted  for  perma- 
nent residence  within  the  meaning  of  section 
101(ai(20)  of  the  Immigration  and  Nationality 
Act; 

"(B)  w"ho  is  admitted  as  a  refugee  pursuant 
to  section  207  of  such  .^ct: 

"(Ci  who  is  granted  asylum  pursuant  to 
section  208  of  such  Act: 

•■(Dl  whose  deportation  Is  withheld  pursu- 
ant to  section  243(h)  of  such  Act: 

"(E)  whose  deportation  is  suspended  pursu- 
ant to  section  255  of  such  Act; 

"(F)  who  is  granted  conditional  entry  pur- 
suant to  section  203(ai(7)  of  such  Act  as  In  ef- 
fect prior  to  April  1.  1980; 

""(G)  who  is  lawfully  admitted  for  tem- 
porary residence  pursuant  to  .section  210  or 
245A  of  such  Act: 

"■(H)  w"ho  is  within  a  class  of  aliens  law- 
fully present  within  the  United  States  pursu- 
ant to  any  other  provision  of  such  Act.  pro- 
vided that— 

""(il  the  Attorney  General  determines  that 
the  continued  presence  of  such  class  of  aliens 
serves  a  humanitarian  or  other  compelling 
public  Interest,  and 

""(li)  the  Secretary  of  Health  and  Human 
Services  determines  that  such  interest  would 
be  further  .served  by  treating  each  alien 
within  such  class  as  a  "qualified  alien'  for 
purposes  of  this  Act;  or 

"(1)  who  is  the  spouse  or  unmarried  child 
under  21  years  of  age  of  a  citizen  of  the  Unit- 
ed States,  or  the  parent  of  such  a  citizen  if 
the  citizen  is  21  years  of  age  or  older,  and 
with  respect  to  whom  an  application  for  ad- 
justment to  lawful  permanent  residence  is 
pending; 

such  status  not  having  changed.". 

(3)  CoNFOR.MiNC  amendment.— Section 
244A(f)d)  of  the  Immigration  and  National- 
ity Act  is  amended  by  inserting  ""and  shall 
not  be  considered  to  be  a  "qualified  alien' 
within  the  meaning  of  section  llOliaidOi  of 
the  Social  Security  Act'  immediately  before 
the  semicolon. 

(b)  State  and  Local  Programs.— A  State 
or  political  subdivision  therein  may  provide 
that  an  alien  is  not  eligible  for  any  program 
of  assistance  based  on  need  that  is  furnished 
by  such  State  or  political  subdivision  unless 
such  alien  is  a  "-qualified  alien"  within  the 
meaning  of  section  llOl(a)dO)  of  the  Social 
Security  Act  (as  added  by  subsection  (a)(2)  of 
this  section  1. 

(c)  Effective  Date.— 

(1)  The  amendments  made  by  subsection 
(a)  are  effective  with  respect  to  benefits  pay- 
able on  the  basis  of  any  application  filed 
after  the  date  of  enactment  of  this  Act. 

(2)  Subsection  (b)  is  effective  upon  the  date 
of  enactme.nt  of  this  .\ct. 

SEC.    903.    eligibility    OF    SPONSORED    ALIENS 
FOR  CERTAI.N  PROGRA.MS. 

(a)  Deeming  of  Sponsor's  Income  and  Re- 
sources to  an  .Mien  Under  the  Supplemental 
Security  Income.  Aid  to  Families  with  De- 
pendent Children,  and  Food  Stamp  Pro- 
grams, 
d)  Length  of  deeming  period.— 
(A)  Making  the  ssi  s-year  period  perma- 
nent.—Subsection  (b)  of  section  7  of  the  Un- 
employment Compensation  Amendments  of 
1993  (Public  Law  103-1521  Is  repealed. 


(B)  Increasing  the  afdc  period  fro.m  -j  to 
5  YEARS— Section  415  of  the  Social  Security 
Act  is  amended  by  striking  "three  years'" 
each  place  such  phrase  appears  and  inserting 
"5  years.". 

(C)  Inceasing  the  food  sta.mp  period  from 
3  to  5  years.— Section  SH)  of  the  Food  Stamp 
Act  of  1977  is  amended  by  striking  "three 
years"  each  place  such  phase  appears  and  in- 
serting ""5  years  ". 

(2)  Inapplicability  in  the  case  of  any 
alien  whose  sponsor  receives  SSI  or  afdc 
benefits.— 

(A)  SSI.— Section  1621(f)  of  the  Social  Se- 
curity Act  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(3)  The  provisions  of  this  section  shall  not 
apply  to  any  alien  for  any  month  for  which 
such  alien's  sponsor  receives  a  benefit  under 
this  title  (Which  includes,  for  purposes  of 
this  paragraph,  the  program  of  federally  ad- 
ministered State  supplementary  payments 
made  pursuant  to  section  I616(ai  of  this  Act 
of  .section  212(b)  of  Public  Law  93-66i  or  the 
program  of  aid  to  families  with  dependent 
children  authorized  by  part  A  of  title  IV  of 
this  Act.". 

(B)  AFDC— Section  415(fi  of  the  Social  Se- 
curity Act  is  amended — 

(i)  by  redesignating  paragraph  (11  through 
(51  as  subparagraphs  (A)  through  (E).  respec- 
tively; 

(11)  by  striking  ""(f)"  and  inserting  ""(fid)""; 
and 

(ill)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  provisions  of  this  section  shall  not 
apply  to  any  alien  for  any  month  for  which 
such  alien's  sponsor  receives  a  benefit  under 
the  program  authorized  by  this  part,  or  the 
program  of  supplemental  security  income 
authorized  by  title  XVI  of  this  Act  (which  In- 
cludes, for  purposes  of  this  paragraph,  the 
program  of  federally  administered  States 
supplementary  payments  made  pursuant  to 
section  1616(a!  of  this  Act  or  section  212(b)  of 
Public  Law  93-66).  ". 

(C)  Food  stamps.— Section  5(i)(2)(E)  of  the 
Food  Stamp  Act  of  1977  is  amended— 

(il  by  striking  "(E)  "  and  Inserting  "(E)(1)"; 
and 
(ii)  by  adding  at  the  end  the  following: 
■"(ill  The  provisions  of  this  subsection  shall 
not  apply  to  any  alien  for  any  month  for 
which  such  alien's  sponsor  receives  a  benefit 
under  the  pi"ogi"am  of  aid  to  families  with  de- 
pendent  children   authorized   by   part   A   of 
title  IV  of  the  Social  Security  Act  or  the 
program    of   supplemental    security   income 
authorized  by  title  XVI  of  such  Act  (which 
includes,  for  purposes  of  this  paragraph,  the 
program  of  federally  administered  State  sup- 
plementary payments  made  pursuant  to  sec- 
tion 1616(at  of  such  Act  or  section  212(bi  of 
Public  Law  93-66).  ". 
(3)  Inequitable  circumstances.— 
(A)  SSI.— Section  1621  of  the  Social  Secu- 
rity .\ct  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

■■(g)  The  Secretary  may.  pursuant  to  regu- 
lations promulgated  after  consultation  with 
the  Secretary  of  Agriculture,  alter  or  sus- 
pend the  application  of  this  section  in  any 
case  in  which  the  Secretary  determines  that 
such  application  would  be  Inequitable  under 
the  circumstances." 

(Bi  AFDC— Section  415  of  the  Social  Secu- 
rity An  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

■fgi  The  Secretary  may.  pursuant  to  regu- 
lations promulgated  after  consultation  with 
the  Secretary  of  Agriculture,  alter  or  sus- 
pend the  application  of  this  section  in  any 
case  in  which  the  Secretary  determines  that 
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such  application  would  be  Inequitable  under 
the  circumstances.  " 

(C)  Food  stamps.— Section  5(1X2)  of  the 
Food  Stamp  Act  of  1977  Is  amended  by  adding 
at  the  end  the  following  new  subparagraph: 

"(F)  The  Secretary  may.  pursuant  to  regu- 
lations promulg:ated  after  consultation  with 
the  Secretary  of  Health  and  Human  Services, 
alter  or  suspend  the  application  of  this  sec- 
tion In  any  case  In  which  the  Secretary  de- 
termines that  such  application  would  be  in- 
equitable under  the  circumstances."' 

(4)  Food  stamps  exe.mption  for  blind  or 

DISABLED  ALIENS.— Section  5(1)(2)(E)  of  the 
Food  Stamp  Act  of  1977  (as  previously 
amended  by  subsection  (a)(2)(C))  Is  further 
amended  by  adding  at  the  end  the  following: 
■'(ill)  The  provisions  of  this  subsection 
shall  not  apply  with  respect  to  any  individ- 
ual for  any  month  for  which  such  individual 
receives  a  benefit  under  the  program  of  sup- 
plemental security  income  authorized  by 
title  XVI  of  the  Social  Security  Act  by  rea- 
son of  blindness  (as  determined  under  section 
1614(a)(2)  of  such  Act)  or  disability  (  as  deter- 
mined under  section  1614(a)(3)  of  such  Act), 
provided  that  such  blindness  or  disability 
commenced  after  the  date  of  such  indlvld- 
uals  admission  Into  the  United  States  for 
permanent  residence.". 

(5)  Increase  in  food  .sta.mp  resource  limi- 
tation.—Section  5(1)(2)(B)(11)  of  the  Food 
Stamp  Act  of  1977  is  amended  by  striking 

■$1,500  '  and  inserting  "J2.000 '. 

(b)  DlSQUALIFICATIflN  OK  CERTAIN  SPON- 
SORED ALIENS  After  the  60th  Month  After 
Entry  into  the  United  States  Under  the  Sup- 
plemental Security  Income.  Aid  to  Families 
with  Dependent  Children,  and  Food  Stamp 
Programs.— 

(1)  In  general. 

(A)  SSI.— Section  1611(e)  of  the  Social  Se- 
curity Act  is  amended  by  Inserting  between 
paragraphs  (3)  and  (5)  a  new  paragraph  (4)  as 
follows; 

"(4)(A)  No  individual  (other  than  an  indi- 
vidual described  In  section  1621(f)(1))  who  is 
an  alien  shall  be  an  eligible  Individual  or  eli- 
gible spouse  for  purposes  of  this  title  with 
respect  to  any  month  beginning  after  the 
60th  month  after  such  individual's  entry  Into 
the  United  States  if  the  adjusted  gross  in- 
come (as  defined  In  .section  62  of  the  Internal 
Revenue  Code  of  1986)  of  any  person  who  (as 
a  sponsor  of  such  individual's  entry  into  the 
United  States)  executed  an  affidavit  of  sup- 
port with  respect  to  such  individual  plus  the 
adjusted  gross  Income  of  such  person's 
spouse  and  dependent  children  (if  any)  for 
the  most  recently  completed  year  for 
which — 

"(1)(I)  a  return  has  been  filed  in  connection 
with  the  taxes  imposed  by  subtitle  A  of  the 
Internal  Revenue  Code  of  1986  by  or  on  behalf 
of  such  person  (and  such  person's  spouse  and 
dependent  children,  if  any),  or  (II)  no  such 
return  Is  required  by  such  Code  to  be  so  filed, 
and 

"(11)  the  Secretary  has  published  the  U.S. 
median  income  for  all  families  pursuant  to 
subparagraph  (B)(i)(I).  exceeds  the  applicable 
measure  of  U.S.  median  Income  for  all  fami- 
lies (determined  in  accordance  with  subpara- 
graph (B)(1)(II))  for  such  year. 

"(B)(1)  The  Secretary  shall  publish  twice 
yearly  In  the  Federal  Register  a  notice — 

"(I)  setting  out  the  U.S.  median  Income  for 
all  families  for  not  fewer  than  five  of  the 
years  immediately  preceding  the  year  in 
which  such  notice  is  published,  and 

'(II)  identifying  the  months  for  which  each 
such  figure  shall  be  deemed  to  be  the  appli- 
cable measure  for  the  purpose  of  making  the 
determination  required  by  subparagraph  (A). 


"(11)  The  U.S.  median  income  lor  all  fami- 
lies for  any  year  published  by  the  Secretary 
pursuant  to  clause  (1)  shall  be  the  amount  re- 
ported for  such  year  by  the  Census  Bureau 
pursuant  to  Its  Current  Population  Survey, 
except  that  if  such  amount  has  not  been  so 
reported  for  such  year  at  the  time  such  no- 
tice is  published,  then  the  measure  of  the 
U.S.  median  income  for  all  families  for  such 
year  shall  be  derived  by  Increasing  the 
amount  reported  by  the  Census  Bureau  for 
the  immediately  preceding  year  by  a  per- 
centage equal  to  the  percentage  (rounded  to 
the  nearest  one-tenth  of  one  percent).  If  any. 
by  which  the  Consumer  Price  Index  (as  pre- 
pared by  the  Department  of  Labor)  for  such 
year  has  Increased  over  such  Immediately 
preceding  year.". 

(Bi  AFDC— Section  402ia)  of  the  Social  Se- 
curity Act  is  amended  by— 

(I)  striking  "and"  at  the  end  of  paragraph 
(44): 

(II)  striking  the  period  at  the  end  of  para- 
graph (45)  and  Inserting  ";  and  ";  and 

(III)  adding  at  the  end  a  new  paragraph  as 
follows: 

"(46)  provide  that  an  Individual  who  Is  an 
alien  may  not  be  considered  a  dependent 
child,  a  caretaker  relative  whose  needs  are 
to  be  taken  into  account  in  making  the  de- 
termination under  paragraph  (7).  or  any 
other  person  whose  needs  should  be  taken 
into  account  in  making  such  a  determina- 
tion with  respect  to  the  child  or  relative, 
with  respect  to  any  month  beginning  after 
the  60th  month  after  such  individual's  entry 
into  the  United  States  if  the  adjusted  gross 
Income  (as  defined  In  section  62  of  the  Inter- 
nal Revenue  Code  of  1986)  of  any  person  who 
(as  a  sponsor  of  such  individual's  entry  into 
the  United  States)  executed  an  affidavit  of 
support  with  respect  to  such  individual  plus 
the  adjusted  gross  income  of  such  person's 
spouse  and  dependent  children  (if  any)  for 
the  most  recently  completed  year  for 
which— 

"(A)(1)  a  return  has  been  filed  In  connec- 
tion with  the  taxes  Imposed  by  subtitle  A  of 
the  Internal  Revenue  Code  pf  1986  by  or  on 
behalf  of  such  person  (and  such  person's 
spouse  and  dependent  children,  if  an.v).  or  (11) 
no  such  return  Is  required  by  such  Code  to  be 
so  filed,  and 

"(Bi  the  U.S.  median  Income  for  all  fami- 
lies has  been  published,  exceeds  the  applica- 
ble measure  of  U.S.  median  income  for  all 
families  for  such  year.  For  purposes  of  the 
preceding  sentence,  the  requirement  for  the 
publication  of  the  U.S.  median  Income  for  all 
families  for  any  year  shall  be  satisfied  by  the 
publication  of  such  data  for  such  year  pursu- 
ant to  section  1611(e)(4)(B)(i)(I).  and  the  ap- 
plicable measure  of  U.S.  median  income  for 
all  families'  for  any  year  shall  be  the  meas- 
ure applicable  for  such  year  pursuant  to  sec- 
tion 1611(e)(4)(B)(i)(II).". 

(C)  Food  sta.mps— Section  6  of  the  Food 
Stamp  Act  of  1977  is  amended  by  adding  at 
the  end  a  new  subsection  as  follows: 

"(1)  No  alien  who  is  a  member  of  a  hou.se- 
hold  otherwise  eligible  to  participate  in  the 
food  stamp  program  under  this  section  shall 
be  eligible  to  participate  in  such  program  as 
a  member  of  that  or  any  other  household 
with  respect  to  any  month  beginning  after 
the  60th  month  after  such  alien's  entry  Into 
the  United  States  If  the  adjusted  gross  In- 
come (as  defined  in  section  62  of  the  Internal 
Revenue  Code  of  1986)  of  any  person  who  (as 
a  sponsor  of  such  alien's  entry  into  the  Unit- 
ed States)  executed  an  affidavit  of  support 
with  respect  to  such  alien  plus  the  adjusted 
gross  income  of  such  person's  spouse  and  de- 
pendent children  (if  anyi  for  the  most  re- 
cently completed  year  for  which— 


"(1)(A)  a  return  has  been  filed  in  Lonnec- 
tlon  with  the  taxes  imposed  by  subtitle  A  of 
the  Internal  Revenue  Code  of  1986  by  or  on 
behalf  of  such  person  (and  such  person's 
spouse  and  dependent  children,  if  any),  or  (B) 
no  such  return  is  required  by  such  Code  to  be 
so  filed,  and 

"(2)  the  U.S.  median  Income  for  all  fami- 
lies has  been  published, 
exceeds  the  applicable  measure  of  U.S.  me- 
dian Income  for  all  families  for  such  year. 
For  purpo.ses  of  the  proceeding  sentence,  the 
requirement  for  the  publication  of  the  U.S. 
median  income  for  all  families  for  any  year 
shall  be  .satisfied  by  the  publication  of  such 
data  for  such  year  pursuant  to  section 
1611(e)(4KB)(l)(I)  of  the  Social  Security  Act. 
and  the  applicable  measure  of  U.S.  median 
income  for  all  families'  for  any  year  shall  be 
the  measure  applicable  for  such  year  pursu- 
ant to  section  1611(e)(4)(B)(l)(II>  of  such 
Act.  ". 

(2)  Conforming  amend.ments.— 

(A)  Cooperation  requirement.- 

(11)  SSI.— Section  1621(d)(1)  of  the  Social 
Security  Act  Is  amended  in  the  first  sentence 
by- 

(I)  striking  "during  the  period  of  5  years 
after  entry  Into  the  United  States.  ":  and 

(II)  inserting  "or  section  1611(e)(4)'  after 
"this  section  ". 

(11)  AFDC— The  second  sentence  of  section 
415(c)(1)  of  the  Social  Security  Act  (as  pre- 
viously amended  by  subsection  (a)(1)(B)  of 
this  section)  Is  further  amended  by— 

(I)  striking  "during  the  period  of  5  years 
after  his  or  her  entry  Into  the  United 
States ';  and 

(II)  inserting  "or  section  402(a)(46)"  after 
"this  section". 

(ill)  Food  stamps.— The  first  sentence  of 
section  5(l)(2)(C)(i)  of  the  Food  Stamp  Act  of 
1977  (as  previously  amended  by  subsection 
(a)(1)(C)  of  this  section)  is  further  amended 
by- 

(I)  striking  "during  the  period  of  5  years 
after  entry  into  the  United  States.";  and 

(II)  Inserting  "or  section  6(1)  "  after  "this 
section". 

(B)  Liability  for  overpayments.— 

(I)  SSI.— Section  1621(e)  of  the  Social  Secu- 
rity Act  is  amended  by-- 

(Ii  striking  "during  the  period  of  5  years 
after  such  alien's  entry  into  the  United 
States."; 

(II)  inserting  "or  section  1611(e)(4)"  after 
"this  section  ";  and 

(III)  adding  at  the  end  the  following  sen- 
tence: "If  an  individual  who  is  an  alien  sub- 
ject to  this  subsection  is  naturalized  as  a  cit- 
izen of  the  United  States,  such  naturaliza- 
tion shall  have  no  effect  upon  the  continued 
application  of  this  subsection  to  such  Indi- 
vidual or  to  such  individual's  sponsor.". 

(11)  AFDC— Section  415(d)  of  the  Social  Se- 
curity Act  (as  previously  amended  by  sub- 
section (a)(1)(B))  is  further  amended  by— 

(Ii  striking  "during  the  period  of  5  years 
after  such  alien's  entry  into  the  United 
States.  ": 

(II)  inserting  "or  section  402(a)(46)"  after 
"this  section":  and 

(III)  adding  at  the  end  the  following  sen- 
tence: 'If  an  individual  who  Is  an  alien  sub- 
ject to  this  subsection  is  naturalized  as  a  cit- 
izen of  the  United  States,  such  naturaliza- 
tion shall  have  no  effect  upon  the  continued 
application  of  this  subsection  to  such  indi- 
vidual or  to  such  individual's  sponsor.". 

"(ill)  Food  stamps.— Section  5(i)(2)(D)  of 
the  Food  Stamp  Act  of  1977  (as  previously 
amended  by  subsection  (a)(1)(C))  Is  further 
amended  by— 

(I)  striking  "during  the  period  of  5  years 
after  such  alien's  entry  into  the  United 
States,  "; 


(II)  Inserting  "or  section  6(1)"  after  "this 
section";  and 

(III)  adding  at  the  end  the  following  sen- 
tence; "If  an  individual  who  is  an  alien  sub- 
ject to  this  subparagraph  Is  naturalized  as  a 
citizen  of  the  United  States,  such  naturaliza- 
tion shall  have  no  effect  upwn  the  continued 
application  of  this  subparagraph  to  such  in- 
dividual or  to  such  Individual's  sponsor.  ". 

"(3)  Disclosure  of  ta.x  return  informa- 
tion.—Section  6103(1  )(7uB)  of  the  Internal 
Revenue  Code  of  1986  is  amended  by  designat- 
ing the  existing  matter  as  clause  (1)  and  add- 
ing at  the  end  the  following; 

"(11)  The  Secretary  shall  di.sclo.se.  upon  re- 
quest, return  information  with  respect  to  ad- 
justed gross  Income  (as  defined  in  section  62 1 
from  returns  filed  by.  or  with  respect  to.  any 
individual  (and  such  individual's  spouse  and 
dependent  children,  if  any)  who  (as  a  sponsor 
of  an  alien's  entry  into  the  United  States) 
executed  an  affidavit  of  support  with  respect 
to  such  alien  and  whose  Income  Is  considered 
in  connection  with  determining  such  alien's 
eligibility  for  a  program  described  in  clause 
li).  (ill),  or  (vi)  of  subparagraph  (D)  to  any 
Federal.  State,  or  local  agency  administer- 
ing such  program,  but  only  for  the  purpose 
of.  and  to  the  extent  necessary,  in  determin- 
ing the  eligibility  of  such  alien  for  benefits 
under  such  program. 

"(ill)  Information  regarding  any  deter- 
mination made  pursuant  to  section  402(a)i46) 
of  415  of  the  Social  Security  Act  (relating  to 
the  aid  to  families  with  dependent  children 
program),  section  1611(e)(4)  or  1621  of  such 
.•\ct  (relating  to  the  supplemental  security 
income  program),  or  section  5(i)  or  6(1)  of  the 
Food  Stamp  Act  of  1977  (relating  to  the  pro- 
gram of  assistance  under  that  Act)  In  con- 
nection with  determining  an  alien's  eligi- 
bility for  benefits  under  any  such  program 
shall  not  be  considered  to  be  return  informa- 
tion subject  to  the  limitations  on  disclosure 
or  redlsclosure  Imposed  by  this  section.". 

(c)  State  and  Local  Programs.— a  State 
or  political  subdivision  therein  may  provide 
that  an  alien  Is  not  eligible  for  any  program 
of  assistance  based  on  need  that  Is  furnished 
by  such  State  or  political  subdivision  for  any 
month  If  such  alien  has  been  determined  to 
be  Ineligible  for  such  month  for  benefits 
under 

(A)  the  program  of  aid  to  families  with  de- 
pendent children  authorized  by  part  A  of 
title  IV  of  the  Social  Security  Act.  as  a  re- 
sult of  the  application  of  section  402(a)(46)  or 
415  of  such  Act: 

(B)  the  program  of  supplemental  security 
income  authorized  by  title  XVI  of  the  Social 
Security  Act.  as  a  result  of  the  application 
of  section  16n(e)(4)  or  1621  of  .such  Act:  or 

(C)  the  Food  Stamp  Act  of  1977.  as  a  result 
of  the  application  of  section  5(1)  or  6(1)  of 
such  Act. 

(d)  Effective  Date.— 

(1)  Except  as  otherwise  provided  In  para- 
graph (2).  the  amendments  made  by  sub- 
sections (a)  and  (b)  are  effective  with  respect 
to  benefits  under  the  program  of  aid  to  fami- 
lies with  dependent  children  authorized  by 
part  A  of  title  IV  of  the  Social  Security  Act. 
the  program  of  .supplemental  security  in- 
come authorized  by  title  XVI  of  the  Social 
Security  Act.  and  the  program  authorized  by 
the  Food  Stamp  Act  of  1977.  payable  for 
months  beginning  after  September  30.  1994. 
on  the  basis  of — 

(A)  an  application  filed  after  such  date,  or 

(B)  an  application  filed  on  or  before  such 
date  by  or  on  behalf  of  an  Individual  subject 
to  the  provisions  of  section  1621(a)  or  section 
415(a)  of  the  Social  Security  Act  or  section 
5(i)(l)  of  the  Food  Stamp  Act  of  1977  (as  the 
case  may  be)  on  such  State. 


(2)  The  amendments  made  by  clauses 
(Ddll).  (IIKIU).  and  (ilDdll)  of  subsection 
(b)(2)(Bj  are  effective  upon  the  date  of  enact- 
ment of  this  Act. 

(3)  Subsection  (c)  Is  effective  on  October  1. 
1994. 

SEC.  904.  FAMILY  DAY  CARE  HOMES. 

(ai  Section  17(ci  of  the  National  School 
Lunch  Act  (42  U.S.C  1766(cii  is  amended— 

il)  in  paragraph  (It.  by  inserting  "except  as 
provided  in  paragraphs  (4)  and  (5)  of  this  sub- 
section." after  "For  purposes  of  this  sec- 
tion.": 

(2)  in  paragraph  (2),  by  inserting  "except  as 
provided  in  paragraphs  (4)  and  (5)  of  this  sub- 
section. "  after  "For  purposes  of  this  sec- 
tion.": 

i3)  in  paragraph  (3).  by  inserting  "except  as 
provided  in  paragraphs  (4)  and  (5)  of  this  sub- 
section." after  "For  purposes  of  this  sec- 
tion.": 

(4 1  b.v  redesignating  paragraph  (4)  as  para- 
graph (6):  and 

(5)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraphs; 

"(4)  For  purposes  of  this  section,  the  level 
one  reimbursement  factor  for  family  or 
group  day  care  homes  shall  be  SI .5050  for 
lunches  or  suppers.  $.8275  for  breakfasts,  and 
$.4475  for  supplements.  The  reimbursement 
factor  under  this  paragraph  shall  be  adjusted 
on  July  1.  1996.  to  reflect  changes  In  the 
Consumer  Price  Index  for  food  away  from 
home  for  the  most  recent  24-month  period 
for  which  data  are  available,  and  on  July  1  of 
each  year,  starting  July  1.  1997.  to  reflect 
changes  in  the  Consumer  Price  Index  for  food 
away  from  home  for  the  most  recent  12- 
month'  period  for  which  data  are  available. 
The  reimbursement  factor  under  this  para- 
graph shall  be  rounded  to  the  nearest  one- 
fourth  cent. 

"(5)  For  purposes  of  this  section,  the  level 
two  reimbursement  factor  for  family  or 
group  day  care  homes  shall  be  $1.2675  for 
lunches  or  suppers.  $.5375  for  breakfasts,  and 
$.25  for  supplements.  The  reimbursement  fac- 
tor under  this  paragraph  shall  be  adjusted  on 
July  1.  1996.  to  reflect  changes  in  the 
Consumer  Price  Index  for  food  awa.v  from 
home  for  the  most  recent  24-month  period 
for  which  date  are  available,  and  on  July  1  of 
each  year,  starting  July  1,  1997.  to  reflect 
changes  in  the  Consumer  Price  Index  for  food 
away  from  home  for  the  most  recent  12- 
month  period  for  which  data  are  available. 
The  reimbursement  factor  under  this  para- 
graph shall  be  rounded  to  the  nearest  one- 
fourth  cent.". 

(b)  Section  17(f)(3)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1766(f)(3))  is  amended— 

(1)  by  adding  after  subparagraph  (C)  the 
following  new  subparagraph; 

"(D)  The  Secretary  shall  make  payments, 
totalling  not  more  than  $2,000,000  in  fiscal 
year  1995  and  $5,000,000  In  I'iscal  year  1996.  to 
provide  grants  to  States;  for  the  purpose  of 
providing  assistance,  including  grants  to 
family  or  group  day  care  home  sponsoring 
organizations  and  other  appropriate  organi- 
zations: for  securing  and  providing  training, 
materials,  automated  data  processing  assist- 
ance, and  other  assistance  for  the  staff  of 
such  sponsormg  organizations:  and  for  pro- 
viding training  and  other  assistance  to  fam- 
ily or  group  day  care  hom.es  in  order  to  as- 
sist in  the  implementation  of  the  require- 
ments contained  in  this  .subsection.  Of  the 
amount  of  funds  made  available  to  each 
State  under  this  subparagraph  an  amount 
not  to  exceed  30  percent  may  be  retained  by 
the  State  to  carry  out  the  purposes  of  this 
subparagraph:": 

(2)  In  subparagraph  (A),  by  deleting  ".  ex- 
cept that  reimbursement  shall  not  be  pro- 


vided "  and  all  that  follows  through  "nearest 
one  fourth  cent."  and  inserting  in  lieu  there- 
of "as  set  forth  in  subparagraphs  (B)  and 
(C).": 

(3)  by  redesignating  subparagraphs  (B).  (C) 
and  (D)  (as  added  by  paragraph  d))  as  sub- 
paragraphs (D).  (E).  and  (L)  respectively; 


(4)  by  Inserting  subparagraph  (A)  the  fol- 
lowing new  subparagraphs: 

"(B)  Sponsoring  organizations  of  family  or 
group  day  care  homes  located  in  low-income 
areas  shall  be  reimbursed  for  meals  or  sup- 
plements served  to  children  in  those  homes 
at  the  level  one  reimbursement  rates  estab- 
lished In  subsection  (C)(4)  of  this  section. 


"(C)  Sponsoring  organizations  of  family  or 
group  day  care  homes,  except  family  or 
group  day  care  homes  covered  under  sub- 
paragraph (B)  of  this  subsection,  shall  be  re- 
imbursed for  meals  or  supplements  served  to 
children  in  those  homes,  at  the  election  of 
the  family  or  group  day  care  home,  either— 

"(i)  at  the  level  two  reimbursement  rates 
established  in  subsection  (c)(5)  of  this  sec- 
tion: or 

"(ii)(I)  for  meals  and  supplements  served 
to  children  from  households  that  meet  the 
income  eligibility  guidelines  for  free  or  re- 
duced price  meals  and  supplements  set  forth 
in  section  9(b)  of  this  Act.  at  the  level  one 
reimbursement  rates  established  in  sub- 
section (ci(4)  of  this  section:  and 

"(II)  for  meals  and  supplements  served  to 
chlldi-en  from  families  who  do  not  meet  the 
requirements  of  paragraph  (C)(ii)(I)  of  this 
subsection,  at  the  level  two  reimbursement 
rates  established  in  subsection  (c)(5):  or 

(ill)  for  meals  and  supplements  served  to 
children  In  family  or  group  day  care  homes 
in  which  the  family  or  group  day  care  home 
provider  meets  the  income  eligibility  guide- 
lines for  free  or  reduced  price  meals  and  sup- 
plements set  forth  in  section  9(b)  of  this  Act. 
at  the  level  one  reimbursement  rates  estab- 
lished in  section  (c)(4i  of  this  section.": 

(5)  by  adding  at  the  end  of  subparagraph 
(Di  (as  redesignated  by  paragraph  (3))  the  fol- 
lowing: "In  addition,  family  or  group  day 
care  home  sponsoring  organizations  shall  re- 
ceive for  their  administrative  expenses  an 
additional  $10  per  month  for  each  home  lo- 
cated in  a  low-income  area,":  and 

(6)  by  adding  after  subparagraph  (E)  (as  re- 
designated by  paragraph  (3i)  the  following 
new  subparagraphs; 

"(F>  Notwithstanding  subparagraph  (C).  re- 
imbursement shall  not  be  provided  for  meals 
or  supplements  served  to  the  children  of  a 
person  acting  as  a  family  or  group  day  care 
home  provider  unless  such  children  meet  the 
income  eligibility  guidelines  for  free  or  re- 
duced price  meals  under  section  9(b)  of  this 
Act.  Where  so  qualifying,  the  family  or 
group  day  care  home  sponsoring  organiza- 
tion shall  be  reimbursed  for  those  meals  and 
supplements  at  the  level  one  rates  estab- 
lished in  subsection  (c)(4). 

"(G)  For  family  or  group  day  care  home 
providers  who  elect  to  use  the  procedures 
under  paragraph  (3)(C)(ii)  of  this  subsection, 
the  Secretary  shall  Implement  streamlined 
and  simplified  counting  and  claiming  proce- 
dures, provided  that  such  procedures  do  not 
compromise  program  accountability. 

"(Hi  Sponsoring  organizations  of  family  or 
group  day  care  homes  (other  than  those  lo- 
cated in  low-income  areas)  may  receive  the 
level  one  reimbursement  rates  for  meals  and 
supplements  established  in  subsection  (cK4) 
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01  this  section  for  those  children  with  a  par- 
ent partlclpatlnsf  In  the  programs  estab- 
lished under  part  F  or  G  of  title  IV  of  the  So- 
cial Security  Act.  the  at-risk  child  care  pro- 
gram under  title  IV  of  such  Act,  or  a  Federal 
or  a  State  child  care  proKram  with  an  in- 
come eligibility  limit  that  does  not  exceed 
the  Income  eligibility  (guidelines  for  free  or 
reduced  price  meals  and  supplements  set 
forth  in  section  9(bi  of  this  Act. 

•■(I)  For  purposes  of  this  section.  'low-In- 
come areas'  Is  defined  to  mean  "areas  in 
which  poor  economic  conditions  exist'  as  de- 
fined In  Section  13(ai(l)(C)  of  this  Act. 

"(.J)  For  purposes  of  this  section,  deter- 
minations made  by  the  State  agency  which 
establish  that  a  family  or  a  group  day  care 
home  is  located  in  a  low  Income  area'  shall 
be  In  effect  for  3  years,  unless  the  State 
agency  determines  that  the  area  In  which 
the  home  Is  located  is  no  longer  a  low  in- 
come area'. 

"iK)  The  Secretary  shall  make  payments, 
totalling  not  more  than  $5,000,000  In  each  of 
fiscal  years  1997,  1998.  1999.  and  2000  to  pro- 
vide grants  to  States  for  the  purpose  of  pro- 
viding assistance.  Including  grants  to  family 
or  group  day  care  home  sponsoring  organiza- 
tions, to  assist  family  or  group  day  care 
homes  In  low-income  areas  to  become  li- 
censed or  approved  for  the  program  under 
this  section.  Of  the  amount  of  funds  avail- 
able to  each  State  under  this  subparagraph, 
an  amount  not  to  exceed  30  percent  may  be 
retained  by  the  State  to  carry  out  the  pur- 
poses of  this  subparagraph.  Any  payments 
received  under  this  subparagraph  shall  be  in 
addition  to  payments  which  States  receive 
under  subsection  (b>  of  this  section.". 

(C)  Effective  Dates.— 

(1)  Except  as  provided  in  paragraph  (2),  the 
amendments  made  by  subsections  (ai  and  (bi 
shall  take  effect  on  July  1,  1996. 

(2i  The  amendment  made  by  subsection 
(b)(li  shall  take  effect  on  the  date  of  enact- 
ment of  this  Act 

SEC.  905.   STATE    RETF.NTIO.N    OF   AMOUNTS    KE- 
COVERI'ID. 

Section  16(a)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2025(aii  Is  amended  by  striking 
"1995"  both  places  It  appears  In  the  provl.so 
of  the  first  sentence  and  Inserting  In  both 
places  In  lieu  theieof   ■2004  ". 

SEC.  906.  COM.MODITY  PROGRA.M  I.NCOME  INELI 
GIBILITY. 

Notwithstanding^  any  other  provision  of 
law.  a  person  with  annual  off-farm  adjusted 
gross  Income  In  excess  of  $100,000.  as  deter- 
mined by  the  Secretary  of  Agriculture,  shall 
not  be  eligible  to  receive  from  the  Commod- 
ity Credit  Corporation  Income  support  and 
price  support  through  loans,  purchases,  pay- 
ments, and  other  operations.  The  Secretary 
of  Agriculture  shall  Issue  regulations  defin- 
ing the  term  "pjerson"  which  shall  conform, 
to  the  extent  practicable,  to  the  regulations 
Issued  In  accordance  with  .section  1001  of  the 
Food  Security  Act  of  1985.  as  amended. 

SEC.         907  .-ViyiENOMKNTS         RELATED         TO 

-Sl'PERFl'M)  T.\X  EXTENSION 

(a)  Extension  of  Tk.rmin.^tion  Uatk.— 
Paragraph  (1)  of  section  59A(e)  of  the  Inter- 
nal Revenue  Code  of  1986  (26  U.S.C.  59A(e)(lii 
Is  amended  by  striking  ".January  1.  1996"  and 
Inserting  "February  1,  1998 '. 

(b)  AD.jusTMKNTs  TO  AMOUNTS  COL- 
LECTED.—Paragraph  (3)  of  section  4611(e)  of 
the  Internal  Revenue  Code  of  1986  (26  U.S.C. 
4611(ei(3))  Is  amended— 

(1)  by  striking  "December  31.  1995"  and  In- 
serting "September  30.  1998": 

(2)  by  striking  "$11,970,000,000"  each  time  it 
appears  and  inserting  "$15,500,000,000":  and 

(3)  by  striking  "January  1.  1996"  and  in- 
serting "October  1,  1998". 


(c)  Ekkectuk  U.'^rt.- The  amendments 
made  by  sub.sectlons  (a»  and  (b)  shall  apply 
to  amounts  collected  and  amounts  credited 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  908.  FEDERAL  RAILROAD  ADMLNISTRATION 
USER  FEES. 

Section  216  of  the  Federal  Railroad  Safety 
Act  of  1970  (45  U.S.C.  447)  is  amended— 

(1)  by  striking  subsection  (a)(3)  and  insert- 
ing the  following: 

"(3)  Fees  established  under  this  section 
shall  be  assessed  to  railroads  subject  to  this 
chapter  and  shall  cover  all  costs  incurred  by 
the  Federal  Railroad  Administration  in  ad- 
ministering this  chapter,  and  those  laws 
transferred  to  the  Jurl.sdlction  of  the  Sec- 
retary of  Transportation  by  subsection  (e)(1). 
(2».  and  (6)(A)  of  section  1655  of  Title  49. 
other  than  activities  described  in  section 
431(a)(2)  of  this  title.'": 

(2)  by  Inserting  before  the  period  in  sub- 
section (c)  "".  and  those  laws  transferred  to 
the  jurisdiction  of  the  Secretary  of  Trans- 
portation by  subsection  (e)(1),  (2),  and  (6)(A) 
of  section  1655  of  Title  49":  and 

(3i  by  striking  subsections  lei  and  ifi. 
SEC.  909.  SPECIAL  EAR-VED  INCO.ME  TAX  CREDIT 
RULES  FOR  MILITARY  PERSONNEL. 

(a)  MODIKIEU  Rk.sidkncv  Reqiihement.— 
Subparagraph  lE)  of  section  32(c)i3)  (defining 
qualifying  child)  of  the  Internal  Revenue 
Code  of  1986  is  amended  by  adding  at  the  end 
the  following  sentence:  "The  preceding  sen- 
tence does  not  apply  during  any  period  dur- 
ing which  the  taxpayer  Is  stationed  outside 
the  United  States  while  serving  on  extended 
active  duty  (as  defined  in  section  1034(h)(3)i 
with  Armed  Forces  of  the  United  States.  " 

(b)  Reporting  Military  Earned  Income  — 
Subsection  (a)  of  section  6051  i relating  to  re- 
ceipts for  employees)  of  the  Internal  Reve- 
nue Code  of  1986  Is  amended  by  striking 
"and"  at  the  end  of  paragraph  (8),  by  strik- 
ing the  period  at  the  end  of  paragraph  (9)  and 
inserting  In  lieu  thereof  "'.  and",  and  by  in- 
serting after  paragraph  (9)  the  following 
paragraph: 

"ilO)  in  the  case  of  an  employee  who  Is  a 
member  of  the  Armed  Forces  of  the  United 
States,  the  total  amount  of  earned  income 
(as  defined  in  section  32(c)(2)).". 

(c)  ADVANCE  Payment  of  Earned  Income 
TAX  Credit.— Paragraph  d)  of  section  3507(c) 
(defining  earned  Income  advance  amount)  of 
the  Internal  Revenue  Code  of  1986  Is  amended 
by  adding  at  the  end  the  following  sentence: 
"For  purposes  of  subparagraph  (A)  in  the 
case  of  an  employee  who  is  a  member  of  the 
Armed  Forces  of  the  United  States,  the  em- 
ployee's earned  income  (as  defined  in  section 
32(c)(2))  shall  be  taken  into  account  rather 
than  the  employees  wages. '. 

(d)  Effective  Dates.— The  amendments 
made  by  this  section  shall  apply  to  ta.xable 
years  beginning  and  remuneration  paid  after 
December  31.  1994. 

SEC.  910.  NONRESIDENT  ALIENS  NOT  ELIGIBLE 
FOR  EARNED  INCOME  TAX  CREDIT. 

(a)  In  Genekai,.— Section  32(c)(1)  (defining 
eligible  individual)  of  the  Internal  Revenue 
Code  of  1986  is  amended  by  adding  at  the  end 
the  following  new  subparagraph: 

"(E)  EXCEITION  FOR  NONRESIDENT  ALIEN.S.— 

The  term  eligible  individual'  does  not  in- 
clude a  nonresident  alien  unless  an  election 
under  section  6013(g)  (relating  to  treating  a 
nonresident  alien  Individual  as  a  resident  of 
the  United  States)  or  .section  6013(h)  (relat- 
ing to  the  year  in  which  a  nonresident  alien 
becomes  a  resident  of  the  United  States)  is 
In  effect  for  the  taxable  year  with  respect  to 
the  nonresident  alien. 

EFFECTIVE  Date.— The  amendment  made 
by  this  section  shall  apply  to  taxable  years 
beginning  after  December  31,  1994. 


SEC.    91 L    EXTENSION     OF    CERTAIN    CUSTOMS 
FEES. 

Sub.sectlon  ij)(3)  of  section  13031  of  the 
Consolidated  Omnibus  Budget  Reconciliation 
Act  of  1985.  as  amended.  (19  U.S.C.  58c),  is 
amended  to  read  as  follows: 

"(3)  Fees  may  not  be  charged  under  sub- 
section (a)  of  this  section  after  September  30, 
2004. ". 

TITLE  X— EFFECTrVT:  DATES 
SEC.  1001.  EFFECTIVE  DATES. 

(a)  In  General.- Except  as  otherwise  pro- 
vided and  subject  to  subsection  (b),  the 
amendments  and  repeals  made  by  this  Act, 
other  than  title  VI,  shall  become  effective 
with  respect  to  periods  beginning  on  or  after 
October  1,  1995. 

(b)  The  Secretary  of  Health  and  Human 
Services  may.  upon  the  request  of  a  State, 
delay  the  effective  date  prescribed  by  sub- 
section (a)  with  respect  to  such  State  upon  a 
showing  of  circumstances  beyond  the  State"s 
control,  but  such  extension  may  not  extend 
beyoTid  October  I,  1996. 

(c)  Notwithstanding  any  other  provision  of 
law,  no  State  shall  be  found  to  have  failed  to 
comply  with  any  requirement  Imposed  on 
such  State's  programs  by  or  pursuant  to  the 
amendments  made  by  titles  1  and  II  of  this 
Act  by  reason  of  its  failure  to  have  such  pro- 
gram (or  requirements)  In  effect  Statewide  if 
such  program  is  in  effect  Statewide  not  later 
than  2  years  after  the  effective  date  specified 
In  subsection  (a),  or  2  yeai'S  after  such  later 
date  as  is  approved  by  the  Secretary  pursu- 
ant to  subsection  ih). 

Work  and  Responsibility  act  of  1994— Fact 
Sheet 

The  President  today  sent  to  the  Congress 
the  "Work  and  Responsibility  Act  of  1994". 
This  legislation  repre.sents  a  fundamental  re- 
form of  the  Nation's  welfare  system,  based 
on  the  values  of  work  and  responsibility. 
When  this  bill  is  enacted,  welfare  will  be  a 
ti-ansitional  system  leading  to  work.  The 
combination  of  expanded  education  and 
training,  work  opportunities  and  require- 
ments. Improved  child  support  enforcement, 
and  streamlined  government  assistance  will 
make  the  lives  of  millions  of  low-Income 
families  and  their  children  demonstrably 
better. 

This  legislation  will: 

Replace  the  Aid  to  Families  with  Depend- 
ent Children  (AFDC)  program  with  a  transi- 
tional assistance  program  followed  by  work. 
Job  training,  support,  and  child  care  will  be 
provided  to  help  people  move  from  depend- 
ence to  Independence; 

Make  work  pay  for  low-income  families.  In 
addition  to  the  expanded  Earned  Income  Tax 
Credit  and  better  coverage  under  health  care 
reform,  child  care  programs  for  families  on 
public  assistance  and  poor  working  families 
will  be  improved: 

Promote  parental  responsibility  through  a 
national  effort  to  prevent  teen  pregnancies, 
incentives  to  encourage  responsible 
parenting,  and  Improvements  In  child  sup- 
port enforcement;  and 

Improve  government  assistance  by  increas- 
ing conformity  between  the  AFDC  and  Food 
Stamp  programs,  creating  new  fraud  control 
measures,  linking  funding  incentives  and 
penalties  to  the  performance  of  States  and 
caseworkers  in  service  provision,  job  place- 
ment, and  child  support  collection. 

The  cost  of  the  propo.sal  to  the  Federal 
Government  is  estimated  at  $9.3  billion  over 
five  years  and  is  fully  offset,  primarily 
through  reductions  in  entitlements  and 
without  new  tax  Increases. 
background 

In  1993.  a  record  number  of  Americans  re- 
ceived  AFDC   benefits — 14.1   million   persons 
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each  month.  Two-thirds  of  AFDC  recipients 
are  children.  Although  State  and  Federal  ex- 
penditures for  assistance  payments  set  an 
all-time  high  of  $22.6  billion  In  1993.  real 
AFDC  benefit  levels  (which  average  $377  per 
month  for  a  family  of  three)  have  actually 
declined  by  42  percent  in  the  last  two  dec- 
ades. 

The  current  welfare  system  does  little  to 
help  people  find  work  and  does  not  encourage 
those  who  go  to  work.  Instead  of  strengthen- 
ing families  and  instilling  personal  respon- 
sibility, the  system  Imposes  stricter  rules  on 
two-parent  families  and  lets  too  many  non- 
custodial parents  who  owe  child  support  off 
the  hook.  Instead  of  promoting  self-suffi- 
ciency, the  culture  of  the  welfare  offices 
seems  to  create  an  expectation  of  depend- 
ence. Taxpayers,  program  administrators, 
and  recipients  alike  are  frustrated  with  the 
current  system  and  seek  change. 
legislative  proposal 

Welfare  reform  must  accomplish  multiple 
and  varied  objectives.  Through  its  focus  on 
work.  lesponsibllity.  family,  and  oppor- 
tunity, the  plan  will  change  the  values,  ex- 
pectations, and  Incentives  within  the  current 
welfare  system.  Ultimately,  the  plan  Is 
about  Improving  the  lives  of  children  and 
families  by  rewarding  work  and  responsibil- 
ity to  make  families  stronger  and  children 
and  society  better  off. 
transitional  assistance  followed  by  work 

This  reform  proposal  calls  for  fundamen- 
tally replacing  the  AFDC  program  with  a 
transitional  assistance  program  to  be  fol- 
lowed by  work.  The  phase-in  of  the  new  re- 
quirements will  begin  with  all  recipients  (in- 
cluding new  applicants)  born  after  December 
31.  1971.  All  persons  of  the  same  age  and  cir- 
cumstances will  then  face  the  same  rules,  re- 
gardless of  when  they  entered  the  system. 
The  new  program  Includes  .our  key  ele- 
ments: a  simple  compact:  training,  edu- 
cation, and  placement  assistance  to  move 
people  from  welfare  to  work:  a  two-year  time 
limit:  and  work  requirements. 

Everyone  who  receives  cash  support  will  be 
expected  to  do  something  to  help  themselves 
and  their  community.  Recipients  will  sign  a 
personal  responsibility  agreement  indicating 
what  is  expected  of  them  and  of  the  Govern- 
ment in  order  to  prepare  them  for  self-sus- 
taining employment.  Persons  who  are  not 
yet  in  a  position  to  work  or  to  train  (for  ex- 
ample, because  of  disability  or  the  need  to 
care  for  an  infant  or  disabled  child)  will  be 
deferred  until  they  are  ready  for  the  time- 
limited  Job  Opportunities  and  Basic  Skills 
(JOBS)  program. 

The  core  of  the  transitional  support  pro- 
giam  will  be  an  expanded  and  improved 
JOBS  to  provide  training,  education,  and  job 
placement  services  to  AFDC  recipients  fo- 
cused on  moving  people  Into  work.  Every  as- 
pect of  the  new  JOBS  program  will  be  de- 
signed to  help  recipients  find  and  keep  jobs. 
The  enhanced  program  will  Include  a  per- 
sonal responsibility  agreement  and  an  em- 
ployabllity  plan  designed  to  move  persons 
from  welfare  to  work  as  rapidly  as  possible. 
For  most  applicants,  supervised  job  search 
will  be  required  from  the  date  the  applica- 
tion for  AFDC  is  approved.  JOBS  partici- 
pants will  be  required  to  accept  a  Job  if  of- 
fered. The  new  effort,  rather  than  creating 
an  employment  training  system  for  welfare 
recipients  alone,  will  seek  close  coordination 
with  Job  Training  Partnership  Act  (JTPA) 
programs  and  other  mainstream  training 
programs  and  educational  resources. 

Young  recipients  will  be  limited  to  two 
years  of  cash  assistance,  after  which  they 


will  be  expected  to  work.  While  two  years 
will  be  the  maximum  period  for  the  receipt 
of  cash  aid,  the  goal  will  be  to  help  persons 
find  jobs  long  before  the  end  of  the  two-year 
period.  Mothers  with  infants,  individuals 
with  disabilities  that  limit  work,  and  those 
caring  for  a  disabled  child  will  be  deferred 
from  these  requirements  and  will  not  be  sub- 
ject to  the  time  limit  while  such  conditions 
exist.  In  a  very  limited  number  of  cases,  and 
at  the  discretion  of  States,  extensions  of  the 
time  limit  will  be  granted  for  completion  of 
an  education  or  training  program  or  in  un- 
usual circumstances. 

Those  persons  who  are  not  able  to  find  em- 
ployment before  reaching  the  two-year  time 
limit  will  be  required  to  take  a  job  in  the 
WORK  program.  WORK  jobs  will  be  paid  em- 
ployment, rather  than  -workfare""  and  will 
Include  subsidized  private  sector  jobs,  as 
well  as  positions  with  local  not-for-profit  or- 
ganizations and  in  the  public  .=:ector.  The  po- 
sitions are  intended  to  be  short-term,  last- 
resort  jobs,  designed  neither  to  displace  ex- 
isting workers,  nor  to  serve  as  substitutes 
for  unsubsidized  employment.  Provisions 
will  be  put  in  place  to  discourage  lengthy 
stays  in  the  WORK  program.  Among  these 
will  be  limits  on  the  duration  of  any  one 
WORK  assignment,  frequent  periods  of  job 
search,  denial  of  the  Earned  Income  Tax 
Credit  (EITC)  to  persons  in  WORK  assign- 
ments, and  a  comprehensive  reassessment 
after  a  second  WORK  assignment.  People 
will  be  required  to  make  a  good-faith  effort 
to  find  unsubsidized  work,  and  anyone  who 
turns  down  a  job  offer  will  be  i-emoved  from 
the  welfare  rolls  for  six  months.  The  primary 
emphasis  of  the  WORK  program  will  be  on 
securing  unsubsidized  employment.  States 
will  be  given  considerable  flexibility  in  the 
operation  of  the  WORK  program  in  order  to 
achieve  this  goal. 

making  work  pay  child  care 

Although  they  are  not  part  of  this  legisla- 
tive proposal,  the  EITC  and  health  care  re- 
form are  two  of  the  three  major  components 
of  making  work  pay;  the  final  component  is 
affordable,  accessible  child  care.  This  pro- 
posal will  continue  to  guarantee  child  care 
assistance  to  families  on  public  assistance 
while  they  are  working  or  in  education  or 
tralnini?  and  to  those  who  are  in  transition 
after  leaving  welfare,  and  it  will  extend  the 
guarantee  to  the  WORK  program.  Funding 
for  child  care  for  low-income  working  fami- 
lies will  be  significantly  increased.  At-Rlsk 
Child  Care  Program  funeis  will  be  set  aside  to 
address  quality  improvements  and  supply  is- 
sues. Rules  across  all  child  care  programs 
will  be  coordinated  to  create  seamless  cov- 
erage for  persons  who  leave  welfare  for  work. 

In  addition,  the  proposal  includes  provi- 
sions to  simplify  the  rules  regarding  the 
amount  of  earnings  and  child  support  that 
can  be  disregarded  before  calculating  the 
AFDC  benefit.  Finally,  dem.onstratlons  will 
be  permitted  to  provide  advance  payments  of 
the  EITC  through  State  agencies. 
preventing  teen  pregnancy  .and  pro.moting 
parental  responsibility 

The  bill  Includes  provisions  aimed  at  re- 
ducing teen  pregnancy  and  out-of-wedlock 
births,  including  a  national  campaign 
against  teen  pregnancy,  a  national  clearing- 
house on  teen  pregnancy  prevention,  teen 
pregnancy  prevention  grants,  and  com- 
prehensive service  demonstrations  of  various 
prevention  approaches.  The  bill  also  provides 
incentives  for  responsible  behavior  that 
would  require  minor  parents  to  live  at  home, 
require  school-age  parents  to  stay  In  school, 
allow  States  to  limit  additional  benefits  for 


additional  children  conceived  while  on 
AFDC,  and  give  States  options  to  u.se  a  vari- 
ety of  incentives  to  reward  responsible  be- 
havior. 

The  bill  also  Includes  a  number  of  propos- 
als to  address  the  shortcomings  in  the  cur- 
rent child  support  enforcement  system.  The 
scope  and  effectiveness  of  the  current  State 
paternity  establishment  process  will  be  ex- 
panded by  provisions  Including  streamlining 
the  paternity  establishment  process,  requir- 
ing cooperation  from  mothers  as  a  condition 
of  receiving  AFDC  benefits,  conducting  pa- 
ternity outreach  aimed  at  voluntarj'  pater- 
nity establishment,  and  giving  States  the  ad- 
ministrative authority  to  establish  the  child 
support  award  in  appropriate  cases,  based  on 
State  guidelines. 

In  order  to  ensure  fair  award  levels,  this 
proposal  will:  (1)  require  universal,  periodic, 
administrative  updating  of  awards:  (2)  re- 
order the  distribution  of  child  support  pay- 
ments to  enable  families  to  more  easily 
move  from  welfare  to  work;  and  (3)  establish 
a  National  Commission  on  Child  Support 
Guidelines.  This  proposal  also  includes  pro- 
visions for  central  registries  and  other  tools 
to  Improve  both  intra-  and  Interstate  en- 
forcement. States  will  be  required  to  use  the 
threat  of  revoking  professional,  occupa- 
tional, and  drivers"  licenses  to  make 
delinquent  parents  pay  child  support.  The 
proposal  will  give  States  additional  enforce- 
ment tools  such  as  universal  wage  withhold- 
ing to  Increase  collections.  States  will  also 
have  the  option  of  developing  JOBS  and  or 
WORK  programs  for  noncustodial  parents 
who  have  children  receiving  AFDC  or  who 
have  child  support  arrearages  owed  to  the 
State  from  prior  periods  of  AFDC  receipt  by 
their  children. 

The  proposal  also  calls  for  a  limited  num- 
ber of  time-limited  Child  Support  Enforce- 
ment and  Assurance  demonstrations  which 
will  attempt  to  link  expanded  efforts  at 
child  support  collections  to  some  level  of 
guarantee  that  a  child  will  receive  a  child 
support  payment  on  a  consistent  basis.  Fi- 
nally, this  proposal  will  focus  more  atten- 
tion on  noncustodial  parents  by  establishing 
demonstration  grants  for  paternity  and 
parenting  programs  and  grants  for  success 
and  visitation  programs. 

improving  government  assistance 
This  bill  includes  provisions  to  increase  co- 
ordination and  simplification  in  the  oper- 
ation of  the  AFDC  and  Food  Stamp  pro- 
grams, and  Improve  the  incentives  in  Income 
support  programs.  Including  allowing  States 
to  eliminate  special  requirements  for  two- 
parent  families,  allowing  families  to  own  a 
reliable  automobile  and  accumulate  savings 
and  a  number  of  other  coordination  and  sim- 
plification proposals  to  encourage  work  and 
family  formation.  The  proposal  will  also  in- 
crease the  current  cap  on  funding  for  certain 
assistance  programs  operating  in  the  terri- 
tories, create  self-employment  micro- 
enterprise  demonstrations,  and  limit  the  def- 
inition of  essential  persons. 

Measures  to  enhance  accountability  and  ef- 
ficiency and  reduce  fraud  Include  a  nation- 
wide public  assistance  clearinghouse  and 
state  tracking  systems  to  follow  people  In 
the  JOBS  and  WORK  programs.  Finally,  the 
proposal  seeks  to  transform  the  culture  of 
the  welfare  system  into  a  performance-based 
system  through  the  adoption  of  new  perform- 
ance measures  and  service  delivery  stand- 
ards, an  improved  quality  assurance  system, 
and  funding  for  research,  demonstrations, 
evaluation  and  technical  assistance. 
financing 
The  cost  of  the  proposal  to  the  Federal 
Government  is  $9.3  billion  and  is  fully  offset. 
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The  financing  comes  from  three  areas;  di  re- 
ductions In  entitlement  programs;  (2i  exten- 
sions of  various  savings  provisions  set  to  ex- 
pire In  the  future;  and  (3i  better  EITC 
targeting  and  compliance  measures.  Esti- 
mated Federal  savings  for  all  proposals  are 
roughly  $9.3  billion  over  five  years. 

Entitlement  Reforms.  The  current  Emer- 
gency Assistance  (EA)  program  would  be 
modified  by  establishing  a  Federal  cap  for 
each  State's  EA  expenditures  i.saves  J1.6  bil- 
lion over  five  years i.  Sponsorship  and  benefit 
ellKlbillty  rules  for  non-citizens  under  Sup- 
plemental Security  Income  iSSI).  AFDC.  and 
Food  Stamps  would  be  tightened;  the  deem- 
ing of  sponsors'  income  in  the  SSI  program 
would  be  permanently  extended  to  five  years; 
the  same  deeming  rules  would  be  extended  to 
AFDC  and  Food  Stamps;  and  eligibility 
would  be  limited  to  aliens  with  sponsors 
below  median  Income  (saves  $2.8  billion  over 
five  years).  In  addition,  more  consistent  ell- 
Klbillty criteria  under  SSI.  AFDC.  Food 
Stamps  and  Medicaid  would  be  established 
for  all  categories  of  immigrants  who  are  not 
legal  permanent  residents  (saves  $900  million 
over  five  years*.  Once  Immigrants  become 
citizens,  they  will  be  eligible  for  benefits  on 
the  same  basis  as  are  other  Americans. 

Congress  is  In  the  process  of  enacting 
strengthened  sanctions  and  new  time  limits 
for  individuals  receiving  SSI  and  Social  Se- 
curity Disablllt.v  Insurance  (SSDIi  benefits 
who  have  substance  abuse  problems  that  are 
material  to  disability  finding  and  these  sav- 
ings would  be  referenced  for  welfare  reform 
(saves  an  estimated  $800  million  over  five 
years).  Family  day  care  food  program  fund- 
ing to  low-Income  children  would  be  better 
targeted  (saves  $500  million  over  five  years). 
Producers  receiving  $100,000  or  more  in  off- 
farm  adjusted  gross  Income  would  be  made 
ineligible  for  Commodity  Credit  Corporation 
(CCC)  crop  subsidies  (saves  $500  million  over 
five  years). 

Extended  Expiring  Provisions.  The  1990  Farm 
Bill  provision  which  changed  the  percentage 
of  recovered  Food  Stamp  overlssuances 
retainable  by  State  agencies  for  fiscal  years 
1991-95  would  be  extended  (saves  $100  million 
over  five  years).  Fees  for  passenger  process- 
ing and  other  custom  services  would  be  ex- 
tended (increases  receipts  by  $1  billion  in 
2004).  Railroad  safety  inspection  fees  would 
be  extended  permanently  (Increases  receipts 
by  $200  million  over  five  years i.  The  Cor- 
porate Environmental  Income  (CEI)  tax  used 
to  finance  Superfund  would  be  extended 
through  fiscal  year  1998  (Increases  receipts 
by  $1.6  billion  over  five  years).  Using  these 
extensions  to  help  finance  welfare  reform 
will  In  no  way  threaten  the  funding  of  the 
programs  Involved. 

EITC  Targeting  and  Compliarice  .Measures. 
The  proposal  would  deny  the  EITC  to  non- 
resident aliens  completely,  affecting  50.000 
taxpayers,  mainly  visiting  foreign  students 
and  professors  (saves  $100  million  over  five 
years).  The  propo.sal  would  extend  the  EITC 
to  active  military  families  living  overseas, 
and  the  Department  of  Defense  would  be  re- 
quired to  report  the  nontaxable  earned  In- 
come paid  to  military  personnel  (both  over- 
seas and  States-side)  on  Form  W-2  (saves 
$200  million  over  five  years). 

Work  and  Responsibility  Act  of  1994— 

Legislative  specifications 

introduction 

It  is  time  to  end  welfare  as  we  know  it  and 

replace  it  with  a  system  that  is  based  on 

work  anil  responsibility— a  system  that  will 

help  people  help  themselves.  This  legislation 

reinforces  the  fundamental  values  of  work. 


responsibility,  family,  and  community.  It  re- 
wards work  over  welfare.  It  signals  that  peo- 
ple should  not  have  children  until  they  are 
ready  to  support  them,  and  that  parents— 
both  parents— who  bring  chlldi'en  into  the 
world  must  take  responsibility  for  support- 
ing them.  It  gives  people  access  to  the  skills 
they  need  and  expects  work  in  return.  Most 
important,  it  will  give  people  back  the  dig- 
nity that  comes  from  work  and  Independ- 
ence. The  cost  of  the  proposal  to  the  Federal 
Government  is  estimated  at  $9.3  billion  over 
five  years  and  is  fully  offset,  primarily 
through  reductions  in  entitlements  and 
without  new  tax  increases. 

The  -Work  and  Responsibility  Act  of  1994 
will  replace  welfare  with  work.  Under  this 
legislation,  welfare  will  be  about  a  paycheck, 
not  a  welfare  check.  Our  approach  is  based 
on  a  simple  compact  designed  to  reinforce 
and  reward  work.  Elach  recipient  will  be  re- 
quired to  develop  a  personal  employablllty 
plan  designed  to  move  that  Individual  Into 
the  workforce  as  quickly  as  possible.  Sup- 
port, Job  training,  and  child  care  will  be  pro- 
vided to  help  people  move  from  dependence 
to  Independence.  Time  limits  will  ensure 
that  anyone  who  can  work,  must  work-in 
the  private  sector  if  possible,  in  a  temporary 
subsidized  job  If  necessary. 

This  legislation  Includes  several  provisions 
aimed  at  creating  a  new  culture  of  mutual 
responsibility.  It  includes  provisions  to  pro- 
mote parental  responsibility  and  ensure  that 
both  parents  contribute  to  their  children's 
well-being.  This  legislation  establishes  the 
toughest  child  support  enforcement  program 
ever.  It  recognizes  that  preventing  teen  preg- 
nancy and  out-of-wedlock  bliths  Is  a  critical 
part  of  welfare  reform.  To  prevent  welfare 
dependency,  teenagers  must  get  the  message 
that  staying  In  school,  postponing  preg- 
nancy, and  preparing  to  work  are  the  right 
things  to  do.  The  legislation  also  Includes: 
Incentives  directly  tied  to  the  performance 
of  the  welfare  office,  extensive  efforts  to  de- 
tect and  prevent  welfare  fraud;  sanctions  to 
prevent  gaming  of  the  welfare  system;  and  a 
broad  array  of  Incentives  that  States  can  use 
to  encourage  responsible  behavior. 

The  -Work  and  Responsibility  Act  of  1994" 
propo.ses  dramatic  changes  in  our  welfare 
system,  changes  so  bold  that  they  cannot  be 
accomplished  overnight.  We  phase  in  these 
changes  by  focusing  on  young  people,  to  send 
a  clear  message  to  the  next  generation  that 
we  are  ending  welfare  as  we  know  it. 

•ions.  TIME  limits  and  WORK  (TITLE  I.  TITLE  II) 

Definition:  A  •■subsidized  job"  is  defined  as 
a  position  subsidized  under  either  the  JOBS 
or  the  WORK  program. 

JOliS  and  Time  Limits 

1.  Effective  Date  and  Definition  of  Phased-ln 

Group 

Specifications 

(a)  The  effective  date  for  the  legislation 
would  be  October  1.  1995.  States  could  peti- 
tion to  delay  Implementation  for  up  to  one 
year  after  the  effective  date  (i.e..  until,  at 
the  latest,  October  1,  1996)  for  circumstances 
beyond  the  control  of  the  State  IV-A  agency 
(e.g..  no  meeting  of  State  legislature  that 
year).  States  would  be  required  to  have  the 
program  implemented  statewide  (in  each  po- 
litical subdivision  of  the  State  where  it  is 
feasible  to  do  so)  within  two  years  of  Initial 
implementation. 

(b)  The  phased-ln  group  would  be  defined  as 
custodial  parents.  Including  minor  custodial 
parents,  who  were  born  alter  1971  (in  1972  or 
later). 

(c)  States  would  have  the  option  to  define 
the  phased-ln  group  more  broadly  (e.g..  cus- 


todial pai-ents  born  after  1969.  born  after  1971 
and  all  first-time  applicants),  provided  the 
phased-ln  group  included  at  least  the  popu- 
lation described  in  (b). 

(d)  States  would  be  required  to  apply  the 
new  rules,  including  the  time  limit,  to  all  ap- 
plicants in  the  phased-ln  group  as  of  the  ef- 
fective date  of  the  legislation.  Recipients 
(parents)  In  the  phased-ln  group  who  were  on 
AFDC  prior  to  the  effective  date  would  be 
subject  to  the  new  rules.  Including  the  time 
limit,  as  of  their  first  redetermination  fol- 
lowing the  effective  date. 

2.  Program  Intake 
Current  law 

The  Family  Support  Act  requires  a  State 
agency  to  make  an  Initial  assessment  of 
JOBS  participants  with  respect  to  employ- 
ability,  skills,  prior  work  experience  and 
educational,  child  care  and  supportive  serv- 
ice needs. 

Vision 

At  the  point  of  Intake,  applicants  would 
learn  of  their  specific  responsibilities  and  ex- 
pectations regarding  the  JOBS  program,  the 
two-year  time  limit  and  its  relationship  to 
JOBS  participation  and  AFDC  benefits  not 
conditioned  upon  work.  Each  applicant 
would  now  be  required  to  enter  Into  a  per- 
sonal responsibility  agreement  with  the 
State  agency  broadly  outlining  the  obliga- 
tions of  each  party.  While  the  personal  re- 
sponsibility agreement  would  serve  as  a  gen- 
eral accord,  the  employablllty  plan  would  be 
focused  on  the  specific  employment-related 
needs  of  each  applicant. 

Rationale 

States  must  change  the  culture  of  the  wel- 
fare system  by  changing  the  expectations  of 
both  the  recipient  and  the  State  agenc.y. 
This  calls  for  modifying  the  mission  of  the 
welfare  system  beginning  at  the  point  of  in- 
take to  sti'ess  employment  and  access  to 
needed  services  rather  than  eligibility  and 
benefit  determination.  The  mutual  obliga- 
tions of  the  State  agency  and  the  participant 
must  be  spelled  out  and  enforced.  JOBS  pro- 
grams must  continue  to  link  clients  to  serv- 
ices in  the  community. 

Specifications 

(a)  All  parents  and  other  caretaker  rel- 
atives would  be  required  as  part  of  the  appli- 
cation redetermination  process  to  sign  a  Per- 
sonal Responsibility  Agreement  with  the 
State  I\'-A  agency.  The  Agreement  would 
state  the  overall  goal  of  achieving  maximum 
self-sufficiency  and  would  describe  the  gen- 
eral responsibilities  of  both  the  applicant 
and  the  State  agency  (for  the  applicant,  fol- 
lowing the  employablllty  plan;  for  the  State, 
making  available  the  services  in  the  plan). 
Current  recipients  (parents).  If  they  had  not 
previously  signed  the  Agreement,  would  be 
required  to  sign  the  Agreement  as  part  of  the 
redetermination  process.  The  Personal  Re- 
sf)onslblllty  Agreement  for  persons  In  the 
not-phased-ln  group  would  make  no  ref- 
erence to  the  time  limit. 

(b)  The  Personal  Responsibility  Agreement 
would  not  be  a  legal  contract. 

(c)  The  State  IV-A  agency  would  be  re- 
quired to  orient  each  applicant  to  the  AFDC 
program  by  providing  information  about  the 
AFDC  program,  which  would  include  (among 
other  items)  the  nature  and  applicability  of 
the  two-year  time  limit,  the  JOBS  participa- 
tion requirement,  the  services  provided 
under  JOBS  and  the  availability  of  such 
services  to  persons  not  In  the  pha.sed-ln 
group.  Each  applicant  in  the  phased-ln  group 
would  be  Informed  of  the  number  of  months 
of   cash    assistance  JOBS    participation    for 


which  he  or  she  was  eligible  (e.g..  24  for  first- 
time  applicants).  The  orientation  informa- 
tion could  be  provided  as  part  of  the  eligi- 
bility determination  process  or  in  a  subse- 
quent one-on-one  or  group  orientation  ses- 
sion. States  would  be  required  to  provide  the 
orientation  information  prior  to  or  as  part  of 
the  development  of  the  employability  plan. 
The  information  would  be  imparted  in  the 
recipient's  primary  language  pursuant  to 
Federal  law  and  regulation.  Child  care  would 
be  available  as  needed  to  enable  an  individ- 
ual to  receive  the  orientation  Information 
(as  under  45  CFR  255.2). 

(d)  The  State  would  have  to  obtain  con- 
firmation in  writing  from  each  applicant  in 
the  phased-ln  group  that  he  or  she  had  re- 
ceived and  understood  the  requisite  orienta- 
tion information. 

(e)  Recipients  who  were  already  on  assist- 
ance as  of  the  effective  date  of  the  legisla- 
tion would  be  provided  with  the  requisite 
orientation  at  the  earliest  possible  date  but 
in  no  event  later  than  at  the  development  or 
revision  of  the  employability  plan  (see 
below)  or  as  part  of  the  redetermination 
process,  whichever  came  first. 

3.  Employability  Plan 
Current  law 

On  the  basis  of  the  assessment  described 
above,  the  State  agency  must  develop  an  em- 
ployability plan  for  the  participant.  The 
State  agency  may  require  participants  to 
enter  into  a  formal  agreement  which  speci- 
fies the  participants  obligations  under  the 
program  and  the  activities  and  services  to  be 
provided  by  the  State  agency.  The  employ- 
ability  plan  is  not  considered  a  contract. 
Vision 

The  employability  plan  would  be  designed 
so  as  to  help  Individuals  secure  lasting  em- 
ployment as  soon  as  possible.  Employablllty 
plans  could  be  for  less  than  24  months  and 
may  include  assignment,  through  JOBS,  to 
work  programs  such  as  On-the-Job  Training. 
Work  Supplementation  and  CWEP. 
Specifications 

(a)  The  State  agency  would  be  required  to 
complete  the  assessment  and  rmployability 
plan  (for  new  recipients)  within  90  days  from 
the  earliest  date  for  which  payment  was 
made.  For  recipients  on  assistance  as  of  the 
effective  date,  the  employability  plan  would 
have  to  be  developed  (or  revised,  if  such  a 
plan  were  already  in  place)  within  90  days  of 
the  date  the  recipient  became  subject  to  the 
time  limit  (i.e..  within  90  days  of  the  redeter- 
mination; see  above). 

(b)  The  employability  plan  would  be  devel- 
oped jointly  by  the  State  agency  and  the  re- 
cipient. In  designing  the  employability  plan, 
the  agency  and  the  recipient  would  consider, 
among  other  elements,  the  months  of  eligi- 
bility (for  JOBS  participation  AFDC  benefits 
not  contingent  upon  work;  see  Definition  of 
the  Time  Limit  below)  remaining  for  that  re- 
cipient (if  that  recipient  were  subject  to 
time  limit). 

(c)  An  employability  plan  would  be  re- 
quired for  all  JOBS  participants,  including 
those  not  in  the  phased-ln  group  (e.g..  volun- 
teers). Employability  plans  would  also  be  de- 
veloped, when  appropriate,  for  persons  who 
were  deferred  from  JOBS  participation. 

(d)  The  employability  plan  for  persons  re- 
quired to  participate  in  JOBS  would  include 
an  expected  time  frame  for  achieving  self- 
sufficiency  and  the  activities  intended  to  as- 
sist the  participant  In  obtaining  employment 
within  that  time  period.  The  time  frame 
would,  in  the  case  of  many  JOBS  partici- 
pants, be  shorter  than  24  months.  For  per- 
sons  who   were   deferred,   an   employability 
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plan  could  detail  the  activities  needed  to  re- 
move the  obstacles  to  JOBS  participation 
(see  below). 

(e)  Amend  section  483(b)(1)(A)  by  adding 
"literacy"  after  the  word  ■skills." 

(f)  The  State  agency  would  provide  that  if 
the  recipient  and  the  State  agency  staff 
member  or  members  responsible  for  develop- 
ing the  employability  plan  could  not  i^each 
agreement  on  the  plan,  a  supervisory  level 
staff  member  or  other  State  agency  em- 
ployee trained  to  mediate  these  disputes 
would  intervene  to  provide  further  advocacy, 
counseling  or  negotiation  support. 

(g)  To  resolve  disputes  (regarding  the  em- 
ployability plan)  not  settled  by  the  interven- 
tion in  (f).  a  State  could  elect  one  or  more  of 
the  following  processes: 

i.  Permit  the  agency  to  establish  an  inter- 
nal review  board  to  arbitrate  disputes.  This 
board  would  have  the  final  say.  The  Sec- 
retary would  establish  regulations  for  such 
boards. 

11.  Permit  agencies  to  employ  mediation 
using  trained  personnel,  rather  than  arbitra- 
tion, to  resolve  the  dispute.  HHS  would  be 
responsible  for  providing  technical  assist- 
ance to  States  that  wished  to  use  mediation. 

ill.  Allow  the  recipient  a  fair  hearing  con- 
testing whether  the  State  agency  had  fol- 
lowed the  established  process  for  developing 
the  employability  plan.  A  fair  hearing  could 
be  the  exclusive  remedy  or  could  be  allowed 
In  addition  to  the  procedure  in  d)  or  (ii). 

(h)  Persons  who  refused  to  sign  or  other- 
wise agree  to  the  employability  plan  after 
the  completion  of  the  process  described 
above  would  be  subject  to  sanction,  curable 
by  agreeing  to  the  plan.  In  the  event  of  an 
adverse  ruling  at  a  fair  hearing  concerning 
the  employability  plan,  the  individual  would 
not  have  the  right  to  a  second  fair  hearing 
prior  to  imposition  of  the  sanction  for  con- 
tinued refusal  to  agr-ee  to  such  plan. 
4.  Deferrals 
Current  law 

States  must  require  non-exempt  AFDC  re- 
cipients to  participate  in  the  JOBS  program 
to  the  extent  that  resources  are  available. 
Exemptions  under  the  current  JOBS  pro- 
gram are  for  those  recipients  who  are  ill,  in- 
capacitated, or  of  advanced  age;  needed  in 
the  home  because  of  the  illness  or  incapacity 
of  another  family  member;  the  caretaker  of 
a  child  under  age  3  lor.  at  State  option, 
under  age  1);  employed  30  or  more  hours  per 
week;  a  dependent  child  under  age  16  or  at- 
tending an  educational  program  full  time; 
women  in  the  second  and  third  trimester  of 
pregnancy;  and  residing  in  an  area  where  the 
program  is  not  available.  The  parent  of  a 
child  under  age  6  ibut  older  than  the  age  for 
an  exemption)  who  is  personally  providing 
care  for  the  child  may  be  required  to  partici- 
pate only  if  participation  does  not  exceed  20 
hours  per  week  and  necessai^y  child  care  is 
guaranteed.  For  AFDC-UP  families,  the  ex- 
emption due  to  the  age  of  a  child  may  be  ap- 
plied to  only  one  parent,  or  to  neither  parent 
If  child  care  is  guaranteed. 
Vision 

Under  the  new  provisions,  a  much  greater 
percentage  of  AFDC  recipients  would  be  re- 
quired to  pai'ticipate  in  JOBS.  Single-parent 
and  two-parent  families  would  be  treated 
similarly  under  the  new  JOB.S  system.  Per- 
sons not  yet  ready  for  participation  in  JOBS 
would  be  deferred,  temporarily  in  many 
cases,  from  such  participation.  The  State 
agency  would,  when  appr-opriate.  assist  such 
individuals  in  filing  for  Supplemental  Secu- 
rity Income  (SSI)  or  Disability  Insurance 
(DI).   Some  of  the   criteria   for-   deferral   are 


based  on  current  regulations  concerning  ex- 
emptions, but  in  a  number  of  instances  the 
definition  is  tightened  significantly. 
Rationale 

In  order  to  change  the  culture  of  welfare. 
it  is  necessary  to  maximize  participation  In 
the  JOBS  program.  It  is  also  critical  to  en- 
su!-e  that  all  welfare  recipients  who  are  able 
to  participate  in  JOBS  have  such  services 
made  available  to  them  by  the  States.  The 
deferral  policy  does,  however,  give  States 
the  flexibility  to  consider  differences  in  the 
ability  to  work  and  to  participate  in  edu- 
cation and  training  activities  in  determining 
whether  to  require  an  individual  to  enter  the 
JOBS  program. 

Specifications 

la)  Adult  recipient  (see  Teen  Parents  below 
for  treatment  of  minor  custodial  parents) 
who  were  not  able  to  work  or  participate  in 
education  or  training  activities  (e.g..  due  to 
care  of  a  disabled  child)  could  be  deferred  ei- 
ther prior  to  or  after  entry  into  the  JOBS 
program  (or  after  entry  into  the  WORK  pro- 
gram; see  WORK  specifications  below).  For 
example,  if  an  individual  became  seriously 
ill  after  entering  the  JOBS  program,  he  or 
she  would  then  be  deferred. 

(bi  The  State  agency  would  be  required  to 
make  an  initial  determination  with  respect 
to  deferral  prior  to  or  as  part  of  the  develop- 
ment of  the  employability  plan,  since  the  de- 
tei^mination  would  in  turn  affect  the  content 
of  the  employability  plan.  Recipient  who  was 
required  to  participate  in  JOBS  rather  than 
deferred  could  request  a  fair  hearing  focus- 
ing on  whether  the  individual  meets  one  of 
the  deferral  criteria  (see  below).  The  time 
frame  for  completion  of  the  employability 
plan  (see  above)  would  be  waived  in  instances 
of  a  dispute  concerning  deferral  from  JOBS. 

(c)  Persons  who  were  deferred  from  JOBS 
would  be  expected  when  possible  to  engage  in 
activities  intended  to  prepare  them  for  em- 
ployment and  or  the  JOBS  program.  An  em- 
ployability plan  for  a  deferred  recipient 
could  detail  the  steps,  such  as  referral  to  a 
vocational  rehabilitation  program  or  arrang- 
ing for  an  appropriate  day  care  or  school  set- 
ting for  a  child  with  a  disability,  needed  to 
enable  the  adult  to  enter  the  JOBS  program 
and  or  find  employment. 

Recipients  not  likely  to  ever  participate  in 
the  JOBS  program  (e.g..  those  of  advanced 
agei  would  not  be  expected  to  engage  in  ac- 
tivities to  prepare  for  JOBS  participation. 
An  employability  plan  for  such  a  person 
might  include  steps  intended  to.  for  example, 
improve  the  family's  health  status  or  hous- 
ing situation.  For  individuals  who  were  ex- 
pected to  enter  the  JOBS  program  shortly 
(e.g..  mothers  of  young  children),  services 
could  be  provided  to  address  any  outstanding 
barriers  to  successful  participation  in  JOBS 
(e.g..  arranging  for  child  care). 

(d)  States  could  provide  program  services 
to  deferred  individuals,  using  JOBS  funds, 
but  would  not  be  required  to  do  so.  Likewise. 
States  could  provide  child  care  or  other  sup- 
portive services  to  persons  who  were  de- 
ferred, but  would  not  be  required  to  do  so — 
there  would  be  no  child  care  guarantee  for 
individuals  in  the  deferred  status.  Persons 
who  were  deferred  would  not  be  subject  to 
sanction  for  failure  to  participate  in  activi- 
ties. In  other  words,  in  order  to  actually  re- 
quire an  Individual  to  participate  in  an  ac- 
tivity, a  State  would  have  to  classify  the  in- 
dividual as  JOBS-mandatory  (except  with  re- 
spect to  participation  in  substance  abuse 
treatment;  see  Substance  Abuse  and  Deferral 
from  JOBS  or  WORK  below). 

(e)  Persons  who  were  deferred  would  not  be 
subject   to   the   time   limit,    i.e.,   months   in 
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which    a    recipient    was    in    deferred    status 
would  not  count  against  the  two-year  limit. 

(f)  The  criteria  for  deferral  from  JOBS 
would  be  the  following: 

(1)  Is  a  parent  of  a  child  under  age  one.  pro- 
vided the  child  was  not  conceived  while  the 
parent  was  on  assistance.  A  parent  of  a  child 
conceived  while  on  assistance  would  be  de- 
ferred for  a  twelve-week  period  following  the 
birth  of  the  child  (consistent  with  the  Fam- 
ily and  Medical  Leave  Act). 

(Under  current  law,  a  parent  of  a  child 
under  age  three,  under  age  one  at  State  op- 
tion. Is  exempted  from  JOBS  participation, 
and  no  distinction  Is  made  according  to 
whether  or  not  the  parent  was  on  assistance 
when  the  child  was  conceived) 

(2)  Is  ill  or  incapacitated,  when  It  is  cer- 
tified by  a  licensed  physician,  psychologist 
or  mental  health  professional  (from  a  list  of 
such  professionals  approved  by  the  State) 
that  the  Illness  or  incapacitating  condition 
is  serious  enough  to  prevent,  at  least  tempo- 
rarily, entry  Into  employment  or  training: 

(3)  Is  60  years  of  age  or  older: 

(4)  Is  needed  in  the  home  because  another 
member  of  the  household  requires  the  indi- 
vidual's presence  due  to  illness  or  Incapacity 
as  determined  by  a  licensed  physician,  psy- 
chologist or  mental  health  professional 
(from  a  list  of  such  professionals  approved  by 
the  State),  and  no  other  appropriate  member 
of  the  household  is  available  to  provide  the 
needed  care: 

(5)  Is  In  the  third  trimester  of  pregnancy: 
or 

(Under  current  law  and  regulations,  preg- 
nant women  are  exempted  from  JOBS  par- 
ticipation for  both  the  second  and  third  tri- 
mesters) 

(6)  Lives  in  a  remote  area.  An  individual 
would  be  considered  remote  if  a  round  trip  of 
more  than  two  hours  by  reasonably  available 
public  or  private  transportation  would  be  re- 
quired for  a  normal  work  or  training  day.  If 
the  normal  round-trip  commuting  time  In 
the  area  is  more  than  2  hours,  the  round-trip 
commuting  time  could  not  exceed  generally 
accepted  standards  for  the  area. 

(Same  as  current  regulations,  CFR  250.30)) 

(g)  Only  one  parent  In  an  AFDC-UP  family 
could  be  deferred  under  fi  1 1. 

(h)  Each  State  would  be  permitted  to  defer 
from  JOBS  for  good  cause,  as  determined  by 
the  State,  a  number  of  persons  up  to  a  fixed 
percentage  of  the  total  number  of  persons  in 
the  phased-in  group,  which  would  Include 
adult  recipients  (parents),  minor  custodial 
parents  and  per.sons  In  the  WORK  program. 
These  good  cause  deferrals  would  be  in  addi- 
tion to  those  meeting  the  deferral  criteria 
defined  In  (f).  Good  cause  could  include  sub- 
stantial barriers  to  employment^-for  exam- 
ple, a  severe  learning  dl.sablllty  or  serious 
emotional  Instability.  The  percentage  cap  on 
such  deferrals  would  be  set.  in  statute,  at  5% 
through  FY  99  and  10%  thereafter.  A  Sute 
would  be  able,  in  the  event  of  extraordinary 
circumstances,  to  apply  to  the  Secretary  to 
Increase  the  percentage  cap  on  good  cause 
placements.  The  Secretary  would  be  required 
to  respond  to  such  request  in  a  timely  man- 
ner (time  frame  to  be  established  by  regula- 
tion). 

(1)  The  Secretary  would  develop  and  trans- 
mit to  Congress,  by  a  specified  date,  rec- 
ommendations regarding  the  level  of  the  cap 
on  good  cause  deferrals:  the  Secretary  could 
recommend  that  the  cap  be  raised,  lowered 
or  maintained  at  ten  percent. 

(J)  The  State  agency  would  be  required  to 
reevaluate  the  status  of  persons  in  deferred 
status  at  such  time  as  the  condition  is  ex- 
pected to  terminate  (if  the  condition  Is  ex- 


pected to  be  temporary  i  but  no  less  fre- 
quently than  at  each  semiannual  asses.sment 
(see  Semiannual  Assessment  below)  to  deter- 
mine if  the  individual  should  remain  in  de- 
ferred status  or  should  enter  (or  re-enter)  the 
JOBS  or  WORK  programs, 

(k)  Recipients  who  met  one  (or  more)  of 
the  deferral  criteria  would  be  permitted  to 
volunteer  for  the  JOBS  program,  subject  to 
available  Federal  resources  (see  JOBS  Par- 
ticipation below).  Such  a  volunteer  JOBS 
participant  would  In  general  be  treated  as 
other  JOBS  participants  except  that  he  or 
she  would  not  be  subject  to  sanction  or  to 
the  time  Unit.  These  volunteers  would  be 
distinct  from  volunteers  from  the  not- 
phased-in  group  (see  JOBS  Participation 
below),  who  could  at  State  option  be  sub- 
jected to  the  time  limit. 

(I)  A  State  agency  would  be  required  to 
promptly  Inform  a  recipient  of  any  change  In 
his  or  her  status  with  respect  to  JOBS  par- 
ticipation and  or  the  time  limit  (e.g..  move- 
ment from  the  deferred  status  into  the  JOBS 
program ). 

(m)  The  criteria  for  deferring  persons  from 
WORK  participation  (.see  WORK  below) 
would  be  identical  to  the  deferral  criteria  for 
persons  who  had  not  yet  reached  the  two- 
year  time  limit.  Persons  who  were  deferred 
from  the  WORK  program  after  reaching  the 
time  limit  would  be  eligible  for  AFDC  bene- 
fits. Such  Individuals  would  be  treated  ex- 
actly the  same  as  persons  deferred  from  the 
JOBS  program  before  reaching  the  time 
limit,  except  that  if  the  condition  neces- 
sitating deferral  ended,  they  would  enter  or 
re-enter  the  WORK  program,  rather  than  the 
JOBS  program.  Adult  recipients  deferred 
from  the  WORK  program  for  good  cause 
would  count  against  the  cap  on  the  number 
of  deferrals  for  good  cause. 
5.  Substance  Abuse  and  Deferral  from  JOBS 
or  WORK 
Current  law 

Current  law  does  not  specifically  mention 
substance  abuse.  Under  JOBS  regulations,  a 
recipient  whose  only  activity  is  alcohol  or 
drug  treatment  would  not  be  counted  toward 
a  State's  participation  rate.  Alcohol  or  drug 
treatment  may.  however,  be  provided  as  a 
supportive  service  using  JOBS  funds  should  a 
State  choose  to  do  so.  Oregon  currently  has 
a  waiver  that  permits  the  JOBS  program  to 
require  participation  In  substance  abuse  di- 
agnostic, counseling,  and  treatment  pro- 
grams if  they  are  determined  to  be  necessary 
for  self-sufficiency. 

Vision 

States  would  be  given  flexibility  to  require 
recipients  they  determine  to  be  unable  to  en- 
gage In  employment  or  training  because  of  a 
substance  abuse  problem  to  participate  In 
substance  abuse  treatment  while  In  the  de- 
ferred status.  Sanctions  may  be  Imposed  for 
non-participation  in  substance  abuse  treat- 
ment provided  that  both  treatment  and  sup- 
portive services.  Including  child  care,  are 
made  available. 

Rationale 

States  report  (on  an  anecdotal  basis)  sub- 
stance abuse  as  a  problem  they  encounter  In 
their  JOBS  populations.  It  Is  a  barrier  to 
self-sufficiency  for  a  number  of  AFDC  recipi- 
ents who  will  require  treatment  If  they  are 
to  successfully  participate  In  employment  or 
training  activities.  It  is  estimated  that  ap- 
proximately 4.5%  of  AFDC  recipients  have 
substance  abuse  problems  sufficiently  debili- 
tating to  preclude  Immediate  participation 
In  employment  or  training  activities.  Nearly 
one-third  of  these  have  participated  in  some 
form  of  alcohol  or  drug  treatment  In  the  past 
year. 


Specifications 

(a)  States  may  require  persons  found  un- 
able to  engage  In  employment  or  training 
due  to  substance  abuse  to  participate  in  ap- 
propriate substance  abuse  treatment  while 
In  deferred  status. 

(b)  Sanctions,  equivalent  to  JOBS  sanc- 
tions, may  be  levied  for  non-participation  In 
treatment,  provided  such  treatment  Is  avail- 
able at  no  cost  to  the  recipient. 

(c)  Child  care  and  or  other  supportive  serv- 
ices must  be  made  available  to  an  Individual 
required  to  participate  In  substance  abuse 
treatment. 

(d>  Provisions  concerning  the  semiannual 
reassessment  apply  to  deferred  persons  par- 
ticipating In  substance  abuse  treatment  as 
described  In  this  .section. 

(ei  States  may  also  require  Individuals  In 
JOBS  to  participate  In  substance  abuse 
treatment  (In  conjunction  with  another 
JOBS  activity  or  activities)  as  part  of  the 
employability  plan. 

6.  Definition  of  the  Time  Limit 
Current  Law 

Some  States  (those  which  did  not  have  an 
AFDC-UP  program  in  place  as  of  September 
26,  19881  are  permitted  to  place  a  type  of  time 
limit  on  participation  in  the  AFDC-UP  pro- 
gram, restricting  eligibility  for  AFDC-UP  to 
as  few  as  6  months  in  any  13-month  period 
(Section  407(b)).  Thirteen  states  presently 
Impose  time  limits  on  AFDC-UP  eligibility. 
Under  current  law.  however,  no  other  type  of 
time  limits  may  be  placed  on  participation 
in  the  AFDC  program. 

Vision 

Most  of  the  people  who  enter  the  welfare 
system  do  not  stay  on  AFDC  for  many  con- 
secutive years.  It  Is  much  more  common  for 
recipients  to  move  In  and  out  of  the  welfare 
system,  staying  a  relatively  brief  period 
each  time.  Two  out  of  every  three  persons 
who  enter  the  welfare  system  leave  within 
two  years  and  fewer  than  one  in  ten  spends 
five  consecutive  years  on  AFDC.  Half  of 
those  who  leave  welfare  return  within  two 
years,  and  three  of  every  four  return  at  some 
point  in  the  future.  Most  recipients  use  the 
AFDC  program  not  as  a  permanent  alter- 
native to  work,  but  as  temporary  assistance 
during  times  of  economic  difficulty. 


While  persons  who  remain  on  AFDC  for 
long  periods  at  a  time  represents  only  a  mod- 
est percentage  of  all  people  who  ever  enter 
the  system,  however,  they  represent  a  high 
proportion  of  those  on  welfare  at  any  given 
time.  Although  many  face  very  serious  bar- 
riers to  employment.  Including  physical  dis- 
abilities, others  are  able  to  work  but  are  not 
moving  In  the  direction  of  self-sufficiency. 
Most  long-  term  recipients  are  not  on  a 
track  toward  obtaining  employment  that 
would  enable  them  to  leave  AFDC. 

The  proposal  would  establish,  for  adult  re- 
cipients who  were  not  deferred,  a  cumulative 
time  limit  of  two  years  on  the  receipt  of 
AFDC  benefits  not  contingent  upon  work, 
with  extensions  to  the  time  limit  to  be 
granted  under  certain  circumstances. 
Months  in  which  an  Individual  was  deferred 
would  not  count  against  the  time  limit.  Indi- 
viduals who  have  left  welfare  for  extended 
periods  of  time  would  be  eligible  for  a  cush- 
ion of  a  few  months  of  AFDC  benefits. 

The  two-year  time  limit  is  part  of  the 
overall  effort  to  shift  the  focus  of  the  welfare 
system  from  disbursing  funds  to  promoting 
self-sufficiency  through  work.  This  time 
limit  gives  both  the  recipient  and  the  wel- 
fare  agency   a   structure   that   necessitates 


steady  progress  in  the  direction  of  employ- 
ment and  economic  independence.  As  dis- 
cussed In  the  WORK  specifications  below,  re- 
cipients who  reach  the  two-year  time  limit 
without  finding  an  unsubsidlzed  job  would  be 
offered  publicly  subsidized  Jobs  to  enable 
them  to  support  their  families. 
Specifications 

(a)  The  time  limit  would  be  a  limit  of  24  on 
the  cumulative  number  of  months  of  AFDC 
benefits  an  adult  (parent)  could  receive  be- 
fore being  required  to  participate  in  the 
WORK  program  (see  Teen  Parents  for  treat- 
ment of  young  custodial  parents).  In  other 
words,  the  24  months  would  begin  with  the 
initial  .^FDC  payment  (or  with  the  first  pay- 
ment following  redetermination,  in  the  case 
of  persons  on  AFDC  prior  to  the  effective 
date  of  the  legislation).  Months  In  which  an 
individual  was  receiving  assistance  but  was 
deferred  rather  than  in  JOBS  would  not 
count  against  the  24-month  time  limit  (see 
Deferral  above). 

(b>  The  24-nionth  time  clock  would  not 
begin  to  run  until  a  custodial  parent's  18th 
birthday.  In  other  words,  months  of  receipt 
as  a  custodial  parent  before  the  age  of  18 
would  not  be  counted  against  the  time  limit. 

(c )  A  record  of  the  number  of  months  of  eli- 
gibility remaining  would  be  kept  for  each  in- 
dividual subject  to  the  time  limit.  Non-par- 
ent caretaker  relatives  would  not  be  subject 
to  the  time  limit. 

(d)  The  State  agency  would  be  required  to 
advise  each  recipient  subject  to  the  time 
limit  as  to  the  number  of  months  of  eligi- 
bility remaining  for  him  or  her  no  less  fre- 
quently than  once  every  six  months  (see 
Semiannual  Assessment  below).  In  addition, 
the  State  agency  would  be  required  to  con- 
tact and  schedule  a  meeting  with  any  recipi- 
ent who  was  approaching  the  24-month  time 
limit  at  least  90  days  prior  to  the  end  of  the 
24  months  (see  Transition  to  Work  WORK 
below). 

7.  AFDC-UP  Families  and  the  Time  Limit 
Specifications 

(a)  In  an  AFDC-UP  family,  both  parents 
would  be  subject  to  the  time  limit  if  either 
parent  were  in  the  phased-in  group  (see 
below  1.  A  separate  record  of  months  of  eligi- 
bility remaining  would  be  kept  for  each  par- 
ent. If  one  parent  in  an  AFDC-UP  family 
were  deferred,  that  parent  would  not  be  sub- 
ject to  the  time  limit— months  in  deferred 
status  would  not  count  against  that  individ- 
ual's 24-month  limit.  The  other  parent,  how- 
ever, would  still  be  subject  to  the  time  limit. 
A  deferral  of  one  parent  In  an  AFDC-UP  fam- 
ily would  not  count  against  the  cap  on  defer- 
ral for  good  cause. 

(b)  If  one  parent  had  reached  the  time 
limit  and  the  other  had  not.  the  parent  who 
had  reached  the  time  limit  would  be  required 
to  enter  the  WORK  program.  If  the  parent 
who  had  reached  the  limit  declined  to  par- 
ticipate in  the  WORK  program,  that  pai-ent's 
needs  would  no  longer  be  considered  in  cal- 
culating the  family's  grant.  His  or  her  in- 
come and  resources  would  still  be  taken  into 
account.  The  family  would  still  be  eligible 
for  the  remainder  of  the  benefit  (essentially, 
the  other  parent  and  the  children's  portion) 
until  the  other  parent  reached  the  two-vear 
limit. 

ic)  If  a  parent  in  an  AFDC-UP  family 
reached  the  time  limit  but  declined  to  enter 
the  WORK  program,  the  needs  of  that  indi- 
vidual would  (as  above)  not  be  taken  into  ac- 
count in  calculating  the  AFDC  benefit.  If 
such  a  parent  subsequently  reversed  course 
and  entered  the  WORK  program,  he  or  she 
would  be  considered  part  of  the  assistance 


unit  for  the  purpose  of  determining  any  sup- 
plemental AFDC  benefit  and  would  also  be 
eligible  for  a  WORK  assignment.  As  dis- 
cussed in  the  WORK  specifications  below,  a 
State  would  not  be  required  to  provide 
WORK  assignments  to  both  parents  in  an 
AFDC-UP  family. 

(di  Months  in  which  a  parent  in  an  AFDC- 
UP  family  met  the  minimum  work  standard 
would  not  count  against  that  parent's  time 
limit.  If  the  combined  hours  of  work  for  both 
parents  were  equal  to  an  average  of  30  or 
more  per  week  (up  to  40  at  State  option),  nei- 
ther parent  would  be  subject  to  the  time 
limit  (see  Minimum  Work  Standard). 

(e)  If  one  of  the  two  parents  in  an  AFDC- 
UP  family  were  sanctioned  under  the  WORK 
program  or  under  JOBS  for  refusing  to  ac- 
cept an  unsubsidlzed  Job.  the  sanctions  de- 
scribed below  (see  Sanctions  Penalties) 
apply,  regardless  of  the  status  of  the  second 
parent. 

(f)  With  respect  to  the  phase-in.  both  par- 
ents in  an  .^FDC-UP  family  would  be  consid- 
ered subject  to  the  new  rules  if  either  parent 
were  in  the  phased-in  group.  If  the  parents  In 
an  AFDC-UP  family  subject  to  the  new  rules 
sub.sequently  separated,  both  would  still  be 
subject  to  the  new  rules. 

(g)  States  which  placed  separate  limits  on 
AFDC-UP  eligibility  (e.g..  6  months  in  any 
13-month  period)  would  not  be  permitted  to 
apply  the  two-year  limit  or  any  related  pro- 
visions to  AFDC-UP  families.  In  these 
States,  all  AFDC-UP  families  would  be 
treated  as  part  of  the  not-phased-ln  group. 

8.  Teen  Parents 
Vision 

Persons  under  18  are  not  ready  to  be  inde- 
pendent and  should  generally  be  in  school. 
Under  the  proposed  law,  minor  parents  would 
not  be  allowed  to  set  up  Independent  house- 
holds. They  would  receive  case  management 
and  be  expected  to  remain  in  school.  A  teen 
parents's  time  clock  would  not  begin  to  run 
until  he  or  she  turned  18  land  could  establish 
an  independent  household). 

Specifications 

(a)  States  would  be  required  to  provide 
case  management  services  to  all  custodial 
parents  under  20. 

(b)  All  custodial  parents  under  20  who  has 
not  completed  high  school  or  the  equivalent 
would  be  required  to  participate  in  the  JOBS 
program,  with  education  as  the  presumed  ac- 
tivity. The  24-month  time  clock,  however, 
would  not  begin  to  run  until  a  custodial  par- 
ent turned  18.  In  other  words,  months  of  re- 
ceipt as  a  custodial  pai'ent  before  the  age  of 
18  would  not  be  counted  against  the  time 
limit. 

(c)  Custodial  parents  under  20  who  had  not 
completed  high  school  or  the  equivalent  and 
who  had  a  child  under  one  would  be  required 
to  participate  in  JOBS  as  soon  as  the  child 
reached  twelve  weeks  of  age.  States  would  be 
permitted  to  defer  custodial  parents  under  20 
in  the  event  of  a  serious  illness  or  other  con- 
dition which  precluded  school  attendance. 

(d)  Custodial  parents  who  were  eligible  for 
and  receiving  services  under  the  Individuals 
with  Disabilities  Education  Act  would  re- 
ceive an  automatic  extension  up  to  age  22  if 
needed  to  complete  high  school.  These  exten- 
sions would  not  be  counted  against  the  cap 
on  extensions. 

9.  JOBS  Services 
Current  Law 
A  range  of  services  and  activities  must  be 
offered   by   States  under  the  current  JOBS 
program,  but  States  are  not  required  to  im- 
plement JOBS  uniformly  in  all  parts  of  the 


State  and  JOBS  programs  vary  widely 
among  States.  The  services  which  must  be 
provided  as  part  of  a  State's  JOBS  program 
are  the  following-  educational  activities,  in- 
cluding high  school  and  equivalent  edu- 
cation, basic  and  remedial  education,  and 
education  for  persons  with  limited  English 
proficiency:  job  skills  training:  Job  readiness 
activities:  Job  development  and  job  place- 
ment: and  supportive  services  to  the  extent 
that  these  services  are  necessary  for  partici- 
pation in  JOBS.  Supportive  services  include 
child  care,  transportation  and  other  work-re- 
lated supportive  services.  States  must  also 
offer,  in  addition  to  the  aforementioned  serv- 
ices, at  least  2  of  the  following  services: 
group  and  individual  Job  search,  on-the-job 
training  (OJT).  work  supplementation  pro- 
grams and  community  work  experience  pro- 
grams. 

Vision 
The  definition  of  satisfactory  participation 
in  the  JOBS  program  would  be  broadened  to 
include  additional   activities  that  are   nec- 
essary for  individuals  to  achieve  self-suffi- 
ciency. States  would  continue  to  have  broad 
latitude  in  determining  which  services  were 
provided    under    JOBS.    Greater    emphasis, 
however,  would  be  placed  on  Job  search  ac- 
tivities, to  promote  work  and  employment. 
Specifications 
Up-Front  Job  Search 

(a)  All  adult  new  recipients  in  the  phased- 
in  group  (and  minor  parents  who  had  com- 
pleted high  school)  who  were  Judged  Job- 
ready  would  be  required  to  perform  job 
search  from  the  date  assistance  began.  Job 
ready  would  be  in  general  defined  as  having 
either  non-ellglble  work  experience,  or  a 
high  school  diploma  or  the  equivalent. 
States  would  include  a  more  detailed  defini- 
tion of  Job-ready  in  the  State  plan.  The  defi- 
nition would  have  to  exclude  persons  who 
met  or  appeared  likely  to  meet  one  of  the  de- 
ferral criteria.  A  formal  determination  as  to 
deferral,  however,  would  not  be  required  at 
this  point. 

(b)  States  would  have  the  option  of  requir- 
ing ail  Job-ready  new  recipients,  including 
those  in  the  not-phased-in  group,  to  perform 
up-front  job  search.  States  would  also  be  per- 
mitted to  require  job  search  from  the  date  of 
application  (as  under  current  law.  this  re- 
quirement could  not  be  used  as  a  reason  for 
a  delay  in  making  the  eligibility  determina- 
tion or  issuing  the  payment). 

(ci  The  permissible  period  of  initial  Job 
search  would  be  extended  from  8  weeks  to  12. 
Other  Provisions  Concerning  JOBS  Services 

(d)  States  would  be  required  to  include  Job 
search  among  the  JOBS  services  offered. 

(e)  Clarify  the  rules  so  as  to  limit  job 
search  (as  the  exclusive  activity,  i.e..  not  in 
conjunction  with  other  ser%'ices)  to  4  months 
in  any  12-month  period.  The  up-front  job 
search  (described  above)  and  the  45-90  days  of 
Job  search  lequlred  immediately  before  the 
end  of  the  two-year  time  limit  (see  Transi- 
tion to  Work  WORK  below)  would  both  be 
counted  against  the  4-month  limit. 

(f)  Amend  section  482(di(l)(A)(l)(I)  by  re- 
placing "basic  and  remedial  education  to 
achieve  a  basic  literacy  level"  with  ■employ- 
ment-oriented education  to  achieve  literacy 
levels  needed  for  economic  self-sufficiency  ". 

(g>  Self-employment  programs,  including 
microenterprise  training  and  activities. 
would  be  added  to  the  list  of  optional  JOBS 
activities. 

(h)  Increase  the  limit  on  Federal  reim- 
bursement for  work  supplementation  pro- 
gram expenditures  from  the  curi-ent  ceiling. 
which  is  essentially  based  on  a  maximum 


13766 


CONGRESSIONAL  RECORD— SENATE 


June  21,  1994 


June  21,  1994 


CONGRESSIONAL  RECORD— SENATE 


13767 


length  of  participation  In  a  work 
supplementation  projrram  of  9  months,  to  a 
level  based  on  a  maximum  length  of  partici- 
pation of  12  months. 

(1)  Change  the  nondisplacement  language 
to  permit  work  supplementation  partici- 
pants to  be  assigned  to  unfilled  vacancies  In 
the  private  sector,  provided  such  placements 
did  not  violate  the  other  nondisplacement 
provisions  in  current  law. 

(J)  Alternative  Work  Experience  would  be 
limited  to  90  days  within  any  12-month  pe- 
riod. 

(k)  The  State  plan  would  be  required  to  in- 
clude a  description  of  efforts  to  be  under- 
taken to  encourage  the  training  and  place- 
ment of  women  and  girls  in  nontraditional 
employment.  Including  steps  to  Increase  the 
awareness  of  such  training  and  placement 
opportunities. 

(li  States  would  be  required  to  Indicate  in 
the  State  plan  whether  and  how  they  will 
make  training  as  child  care  providers  avail- 
able 10  participants. 

(m)  The  State  plan  would  Include  proce- 
dures to  ensure  that,  to  the  extent  possible, 
(external)  service  providers  promptly  notify 
the  State  agency  in  the  event  of  noncompli- 
ance by  a  JOBS  participant,  e.g..  failure  to 
attend  a  JOBS  activity. 

(n)  Amend  the  language  in  Social  Security 
Act  section  483(a)(1)  which  requires  that 
there  be  coordination  between  JPTA.  JOBS 
and  education  programs  available  In  the 
State  to  specifically  require  coordination 
with  the  Adult  Education  Act  and  Carl  D. 
Perkins  V'ocattonal  Educational  Act. 

(o)  Where  no  appropriate  review  were  made 
(e.g..  by  an  Interagency  board),  the  State 
council  on  vocational  education  and  the 
State  advisory  council  on  adult  education 
would  review  the  State  JOBS  plan  and  sub- 
mit comments  to  the  Governor. 

(p)  The  agency  administering  the  JOBS 
and  WORK  program  would  be  prohibited  by 
regulation  from  referring  participants  to. 
contracting  with  or  otherwise  making  IV-F 
of  IV-G  funds  available  to  a  provider  of  edu- 
cation and  training  services  if  such  institu- 
tion were  disqualified  from  participation  in  a 
program  under  Title  IV  of  the  Higher  Edu- 
cation Act  or  under  the  Reemployment  Act. 
A  State  would  be  provided,  by  regulation, 
the  option  of  applying  the  alternative  eligi- 
bility procedure  established  under  the  Reem- 
ployment Act  of  potential  providers  of  JOBS 
or  WORK  services. 

10.  Minimum  Work  Standard 
Specifications 

(a)  The  minimum  work  standard  would  be 
an  average  of  20  hours  of  (unsubsldlzed)  work 
per  week  during  the  month,  with  a  State  op- 
tion to  increase  to  up  to  an  average  of  30 
hours  per  week.  States  would  also  have  the 
option  to  set  different  minimum  work  stand- 
ards for  different  subgroups  (e.g..  mothers  of 
children  under  6).  provided  that  the  standard 
for  each  subgroup  were  at  least  20  and  no 
more  than  30  hours  per  week. 

(b)  Months  in  which  an  individual  met  the 
minimum  work  standard  would  not  count 
against  the  time  limit.  In  an  AFDC-UP  fam- 
ily, if  one  parent  met  the  minimum  work 
standard,  he  or  she  would  not  be  subject  to 
the  time  limit.  Months  In  which  the  com- 
bined hours  of  both  parents  equaled  or  ex- 
ceeded 30  ( up  to  40  at  State  option)  would  not 
count  against  the  time  limit  for  either  jiar- 
ent. 

(c)  An  Individual  who  had  not  reached  the 
time  limit  and  was  meeting  the  minimum 
work  standard  would  be  counted  as  a  JOBS 
participant  (see  JOBS  P.articipation  below i. 

(d)  A  person  who  had  reached  the  time 
limit  but  was  meeting  the  minimum  work 


standard  would  be  eligible  for  supplemental 
AFDC  benefits,  if  otherwise  eligible  for  FDS 
(see  Earnincs  Slpplementation  below i. 

(e)  A  State  would  be  required  to  offer  a 
WORK  assignment  to  an  individual  working 
In  an  unsubsldlzed  Job  for  a  number  of  hours 
less  than  the  minimum  work  standard  (pro- 
vided the  person  were  otherwise  eligible  for 
the  WORK  program;  eg.  met  Income  and  re- 
source tests).  The  WORK  assignment  would 
be  structured,  to  the  extent  possible,  not  to 
Interfere  with  the  unsubsldlzed  employment. 

(f)  Persons  meeting  the  minimum  work 
standard  would  be  required  to  accept  addi- 
tional hours  of  unsubsldlzed  work  if  offered, 
provided  such  work  met  the  relevant  stand- 
ards (e.g..  health  and  safety)  for  unsubsldlzed 
employment  and  the  total  number  of  hours 
did  not  exceed  an  average  of  35  per  week. 
Such  Individuals  would  also  be  prohibited 
from  reducing  the  number  of  hours  worked 
with  the  Intent  of  receiving  additional  bene- 
fits. 

11.  Jobs  Participation 
Current  Law 

Under  the  Family  Support  Act  of  198fi. 
which  created  the  JOBS  program,  minimum 
JOBS  participation  standards  (the  percent- 
age of  the  non-exempt  AFDC  caseload  par- 
ticipating in  JOBS  at  a  point  in  time)  were 
eF',ablished  for  fiscal  years  1990  through  1995. 
Slates  face  a  reduced  Federal  match  rate  if 
those  st.andards  are  not  met.  In  FY  1993 
States  were  required  to  ensure  that  at  least 
11%  of  the  non-exempt  caseload  in  the  State 
was  participating  in  JOBS  (in  an  average 
month).  The  standard  Increased  to  15°'o  for 
FY  1994  and  will  rise  to  20%  for  FY  1995. 
There  are  no  standards  specified  for  the  fis- 
cal years  after  FY  1995.  Individuals  who  are 
scheduled  for  an  average  of  20  hours  of  JOBS 
activities  per  week  and  attend  for  at  least 
75°i  of  the  scheduled  hours  are  countable  for 
participation  rate  purposes.  States  are  re- 
quired to  meet  separate,  higher  participation 
standards  for  principal  earners  In  AFDC-UP 
families.  For  FY  1994.  a  number  of  AFDC-UP 
parents  equal  to  40  percent  of  all  AFDC-UP 
principal  earners  are  required  to  participate 
In  work  activities  for  at  least  16  hours  per 
week.  The  standards  rises  to  50  percent  for 
FY  1995.  60  percent  for  Vy  1996  and  75  percent 
for  each  of  the  fiscal  yeais  1997  and  1998. 
Vision 

To  transform  the  welfare  system  from  an 
Income  support  system  Into  a  work  support 
system,  the  JOBS  program  must  be  expanded 
significantly  This  substantial  increase  In 
the  number  of  JOBS  participants  would  be 
phased  in  over  time. 

Specifications 

(a)  The  JOBS  program  targeting  require- 
ments would  be  eliminated.  The  separate 
AFDC-UP  participation  standards  in  current 
law  would  remain  in  place. 

(b)  Individuals  in  self-initiated  education 
and  training  activities  (including,  but  not 
limited  to,  post-secondary  education)  would 
receive  child  care  benefits  if  and  only  if  such 
activities  were  approved  through  the  JOBS 
program.  Costs  of  such  education  and  train- 
ing would  not  be  reimbursable  under  JOBS. 
Child  care  and  supportive  services  expendi- 
tures, however,  would  be  matchable  through 
IV-A  and  JOBS,  respectively. 

(c)  The  definition  of  participation  would  be 
altered  by  regulation  such  that  an  individual 
enrolled  half-time  in  a  degree-granting  post- 
secondary  educational  institution  who  was 
making  satisfactory  academic  progress  (as 
ileflned  by  the  Higher  Education  Act)  and 
whose  enrollment  was  consistent  with  an  ap- 
proved employablllty  plan  would  be  consid- 


ered to  be  participating  satisfactorily  in 
JOBS,  even  if  such  a  person  were  scheduled 
for  fewer  than  20  hours  of  class  pei'  week 

(d)  The  definition  of  JOBS  participation 
would  be  broadened  to  include  working  in 
Jobs  that  met  the  minimum  work  standard 
(see  above). 

(e)  The  broadened  definition  of  participa- 
tion would  include  participation  in  a  struc- 
tured mlcroenterprlse  program.  As  above, 
satisfactory  participation  in  such  a  micro- 
enterprise  program  would  meet  the  JOBS 
participation  requirement,  even  if  the  sched- 
uled hours  per  week  were  fewer  than  20. 

JOBS  Participation  for  the  Not-Phased-in 
Group 

Specifications 

(f)  A  State  would  be  required  to  continue 
providing  services  to  a  person  already  par- 
ticipating In  JOBS  as  of  the  effective  date, 
consistent  with  the  employablllty  plan  in 
place  as  of  that  date. 

(g)  States  would  be  given  substantial  flexi- 
bility regarding  JOBS  services  for  persons 
not  in  the  Federally-defined  phased-ln  group 
(custodial  parents  born  after  1971).  as  dis- 
cussed below 

I.  A  State  would  be  required  to  serve  vol- 
unteers from  the  not-phased-in  group  to  the 
extent  that  Federal  JOBS  funding  was  avail- 
able (I.e..  the  State  had  not  drawn  down  Its 
full  JOBS  allotment).  States  would  have  the 
option  of  subjecting  such  JOBS  volunteers  to 
the  time  limit.  A  State  would  be  required  to 
describe  in  the  State  plan  its  policy  with  re- 
spect to  volunteers. 

II.  States  could  define  the  phased-in  group 
more  broadly,  e.g..  parents  born  after  1971 
and  all  new  applicants  (see  Effe(?ti\  t:  Date 

AND  DEI-INITION  OF  THE  PHASED-IN  GROUP 
above).  In  addition,  a  State  could  require  re- 
cipients who  were  not  in  Its  phased-in  group 
to  participate  in  JOBS,  and  sanction  such  an 
Individual  for  failure  to  comply,  but  that 
person  would  not  be  subject  to  the  time 
limit.  An  Individual  in  either  the  phased-in 
or  the  not-phased-ln  groups  who  met  one  of 
the  deferral  criteria  could  not  be  required  to 
participate  in  JOBS. 

12.  JOBS  Funding 
Current  law 

Under  current  law.  the  capped  entitlement 
for  JOBS  is  distributed  according  to  the 
number  of  adult  recipients  In  a  State,  rel- 
ative to  the  number  in  all  States.  State  ex- 
penditures on  JOBS  are  currently  matched 
at  three  different  lates.  States  receive  Fed- 
eral matching  funds,  up  to  the  States  1987 
WIN  allocation,  at  a  90  percent  Federal 
match  rate.  Expenditures  above  the  amount 
reimbursable  at  90  percent  are  reimbursed  at 
50  percent,  in  the  case  of  spending  on  admin- 
istrative and  work-related  supportive  service 
costs,  and  at  the  higher  of  60  percent  or 
FMAP  in  the  case  of  the  cost  of  full-time 
JOBS  program  staff  and  other  program  ex- 
penditures (apart  from  spending  on  child 
care,  which  does  not  count  against  the  jobs 
capped  allotment  and  Is  matched  at  FMAP). 
The  JOBS  entitlement  (Federal  funding)  is 
capped  at  $1.1  billion  for  FY  94.  $1.3  billion 
for  FY  95.  and  $1  billion  for  FY  96  and  each 
subsequent  fiscal  year. 

Specifications 

(ai  The  capped  entitlement  of  JOBS  would 
be  allocated  according  to  the  average  month- 
ly number  of  adult  recipients  (which  would 
Include  WORK  participants)  in  the  State  rel- 
ative to  the  number  in  all  States  (similar  to 
current  law). 

(b)  The  JOBS  capped  entitlement  (Federal) 
would  be  set  at  $1.75  billion  for  FY  1996  ($300 


million  of  which  would  be  designated  for  the 
Secretary's  Fund,  see  below).  $17  billion  for 
FY  1997.  $1.8  billion  for  FY  1998  and  $1.9  bil- 
lion for  fiscal  years  1999  through  2004.  For 
fiscal  year  2005  and  each  fiscal  year  there- 
after, the  level  of  the  cap  would  be  set  at  $1.9 
billion  adjusted  for  inflation  using  the 
Consumer  Price  Index. 

(c)  The  Federal  match  rate  (for  each  State) 
for  all  JOBS  expenditures  under  the  proposed 
law  would  be  set  at  the  following  levels: 
FMAP  plus  five  percentage  points,  with  a 
floor  of  65  percent,  for  fiscal  years  1996  and 
1997;  at  FMAP  plus  seven  percentage  points, 
with  a  floor  of  67  percent,  for  FY  1998;  at 
FMAP  plus  nine  percentage  points,  with  a 
floor  of  69  percent,  for  FY  1999;  and  at  FMAP 
plus  ten  percentage  points,  with  a  floor  of  70 
percent,  for  FY  2000  and  each  fiscal  year 
thereafter.  Spending  for  direct  program 
costs,  for  administrative  costs  and  for  the 
costs  of  transportation  and  other  work-relat- 
ed supportive  services  (apart  from  child  care) 
would  all  be  matched  at  this  single  rate.  The 
current  law  hold  harmless  provision,  under 
which  expenditures  up  to  a  certain  level  are 
matched  at  90  percent,  would  be  eliminated. 
The  enhanced  match  rate  would  become  ef- 
fective upon  statewide  Implementation  of 
the  new  legislation.  Statewide  for  this  pur- 
pose would  be  defined  as  a  number  of  persons 
subject  to  the  time  limit  that  equaled  or  ex- 
ceeded 90%  of  the  federally  defined  phased-ln 
group.  The  numerator  for  this  calculation 
would  be  individuals  in  the  State's  phased-ln 
group  who  were  subject  to  the  time  limit; 
the  denominator  would  be  custodial  parents 
born  after  1971.  A  State  would  be  eligible  for 
the  enhanced  match  rate  prior  to  reaching 
the  90  percent  level  If  It  had  In  place  an  ap- 
proved plan  for  achieving,  within  two  years 
of  initial  implementation,  that  target. 

(d)  To  qualify  for  the  enhanced  match  rate, 
a  State's  total  spending  (State  share)  for 
JOBS.  WORK  (matchable  from  the  WORK 
capped  entitlement)  and  for  IV-A.  Transi- 
tional and  At-Rlsk  Child  Care  for  a  fiscal 
year  would  have  to  equal  or  exceed  the 
State's  total  spending  for  JOBS  and  the  IV- 
A.  Transitional  and  At-Rlsk  Child  Care  for 
Fiscal  Year  1994  but  could  in  no  event  be  less 
than  the  total  of  such  spending  for  Fiscal 
Year  1993. 

(e)  If  a  State  did  not  qualify  for  the  en- 
hanced match  rate  by  meeting  the  require- 
ments In  (c)  and  (d)  above.  Its  Federal  match 
rate  for  JOBS  and  WORK  (WORK  operational 
costs)  for  the  fiscal  year  in  question  would 
be  reduced  to  a  rate  equal  to  the  higher  of 
FMAP  and  60  percent  (for  all  JOBS  spending) 
and  Its  Federal  match  rate  for  spending  on 
the  child  care  programs  for  that  fiscal  year 
would  be  reduced  to  FMAP. 

(f)  A  State  would  be  permitted,  beginning 
In  FY  97.  to  reallocate  an  amount  up  to  10% 
of  its  combined  JOBS  and  WORK  allotments 
(WORK  allotments  from  the  capped  entitle- 
ment) from  its  JOBS  program  to  Its  WORK 
program  and  vice  versa.  The  amount  trans- 
ferred could  not  exceed  the  allotment  for  the 
program  from  which  the  transfer  was  made. 

Example:  A  State  with  a  $5  million  JOBS 
allotment  and  a  $6  million  allotment  from 
the  WORK  capped  entitlement  (see  WORK 
Funding  below)  can  allocate  $1.1  million 
from  JOBS  to  WORK  or  vice  versa.  The  State 
finds  that  spending  on  the  JOBS  program  Is 
running  higher  than  expected  and  so  it  opts 
to  reallocate  $600,000  from  WORK  to  JOBS. 
The  State  can  now  draw  down  up  to  $5.6  mil- 
lion, rather  than  $5  million,  in  Federal  fund- 
ing for  JOBS  expenditures.  On  the  other 
hand,  the  State  can  now  receive  only  $5.4 
million  In  Federal  matching  funds,  at  WORK 


match  rate  (capped  entitlement),  for  spend- 
ing on  WORK  costs. 

(g)  If  the  Sutes  did  not  claim  all  available 
Federal  JOBS  and  WORK  funding  (WORK 
capiDed  entitlement)  for  a  fiscal  year,  a  State 
could  draw  down  Federal  funds  for  JOBS  and 
or  WORK  In  excess  of  its  allotments.  The  ad- 
ditional Federal  funding  would  be  drawn 
from  the  unobligated  balance  (JOBS  and 
WORK  money  not  spent  by  other  States).  A 
State  would  have  to  draw  down  its  full  allo- 
cations for  both  JOBS  and  WORK  to  be  able 
to  draw  down  unspent  funds  beyond  these  al- 
lotments (for  spending  on  either  program). 
This  would  require  legislative  authority  to 
distribute  unobligated  funds  from  one  fiscal 
year  during  the  subsequent  fiscal  year  and  to 
distribute  unliquidated  obligations  from  a 
fiscal  year  during,  not  the  succeeding  fiscal 
year,  but  the  one  after  that  (two  years  after- 
ward). 

Example:  During  FY  99.  seven  States  spend 
on  JOBS  and  WORK  at  a  level  that  would 
draw  down  Federal  funding  in  excess  of  their 
allotments.  The  FY  99  JOBS  and  WORK  al- 
lotments for  the  seven  States  total  $100  mil- 
lion, but  the  level  of  State  match  contrib- 
uted for  the  two  programs  would  enable  the 
seven  to  draw  down  $110  million  in  Federal 
funds,  absent  the  limitations  on  State  allo- 
cations, for  a  difference  of  $10  million.  The 
total  amount  of  unobligated  JOBS  and 
WORK  funding  for  FY'  99  (based  on  States' 
drawing  down  JOBS  and  WORK  funding  only 
up  to  the  level  of  their  allotments)  is  $7  mil- 
lion. Each  of  the  seven  States  would  receive 
70  cents  for  each  dollar  of  Federal  funding  It 
could  potentially  have  drawn  down  beyond 
the  level  of  Its  JOBS  and  WORK  allotments. 
State  A.  which  would  have  drawn  down  an 
additional  $1  million  In  Federal  funding 
above  its  allocations.  In  the  absence  of  any 
limitations,  would  receive  $700,000  in  addi- 
tional Federal  funding.  If  the  amount  of  un- 
obligated JOBS  and  WORK  funding  exceeded 
$10  million,  the  seven  States  would  receive 
the  full  $10  million  in  additional  Federal 
funding. 

(h)  If  the  rate  of  total  unemployment  In  a 
State  for  a  fiscal  year  equaled  or  exceeded 
the  (total  unemployment  rate)  trigger  for  ex- 
tended unemployment  compensation  (cur- 
rently 6.5  percent),  and  the  State's  total  un- 
employment rate  for  that  fiscal  year  equaled 
or  exceeded  110  percent  of  that  rate  for  ei- 
ther (or  both)  of  the  two  preceding  fiscal 
years,  the  State  match  rate  for  JOBS,  WORK 
and  At-Rlsk  Child  Care  for  that  fiscal  year 
would  be  reduced  by  ten  percent  (not  by  ten 
percentage  points;  e.g..  from  30  percent  to  27 
percent,  not  from  30  percent  to  20  percent). 
The  adjustment  to  the  match  rate  would  be- 
come effective  only  If  the  State  obligated 
sufficient  funding  to  draw  down  Its  full  allot- 
ments for  JOBS.  WORK  and  At-Risk  Child 
Care  at  the  pre-adjustment  match  rate.  The 
State  could  then,  as  described  above,  draw 
down  unspent  JOBS  and  WORK  funds  at  the 
higher  match  rate. 

Example:  State  A  obligates  sufficient  fund- 
ing to  draw  down  Its  full  allocations  for 
JOBS.  WORK  and  At-Rlsk  Child  Care  at  the 
pre-adJustment  match  rates.  The  State 
match  rate  for  JOBS  and  WORK  Is  25%.  the 
total  State  contribution  to  both  programs  Is 
$1  million  and  its  total  Federal  allotment  for 
both  programs  Is  $3  million.  If  the  unemploy- 
ment rate  in  State  A  for  the  fiscal  year  ex- 
ceeded the  trigger  level  (described  above), 
the  State  match  rate  would  be  reduced  from 
25  to  22.5  percent.  State  A  could  then  poten- 
tially draw  down  an  additional  $450,000  ($3.45 
million  minus  $3  million)  in  Federal  funds. 
Referring  to  the  example  above,  the  $450,000 


would  be  placed  in  the  pool  with  the  $10  mil- 
lion the  seven  aforementioned  States  could 
potentially  draw  down  beyond  the  level  of 
their  allotments.  If  the  unobligated  balance 
for  the  fiscal  year  were  sufficient.  State  A 
would  receive  the  full  $450,000  and  the  seven 
other  States  would  receive  the  full  $10  mil- 
lion. If  not.  each  of  the  eight  States  would 
receive  a  pro-rated  amount  (e.g..  65  cents  on 
the  dollar). 

(1)  The  capped  entitlement  for  JOBS  for  a 
fiscal  year  would  rise  by  2.5  percent  if  the  av- 
erage national  total  unemployment  rate  for 
the  last  two  quarters  of  the  previous  fiscal 
year  or  the  first  two  quarters  of  that  fiscal 
year  equaled  7  percent.  For  each  tenth  of  a 
percentage  point  by  which  the  national  un- 
employment rate  for  either  of  those  two- 
quarter  periods  exceeded  7  percent,  the  cap 
would  be  increased  by  an  additional  .25  per- 
cent. For  example,  if  the  unemployment  rate 
for  the  last  two  quarters  of  the  preceding  fis- 
cal year  were  8.1  percent,  the  JOBS  cap  for 
the  fiscal  year  would  be  increased  by  a  total 
of  5.25  percent  (2.5  percent  for  reaching  7  per- 
cent plus  an  additional  2.75  percent  for  the 
1.1  percentage  points  over  7).  Each  State's  al- 
lotment would  increase  accordingly. 

In  other  words,  a  determination  would  be 
made  at  the  beginning  and  in  the  middle  of 
the  Federal  fiscal  year  as  to  whether  the 
JOBS  cap  should  be  increased  (i.e..  whether 
the  unemployment  trigger  level  had  been 
reached).  If  the  cap  were  Increased  at  the  be- 
ginning of  the  year,  an  adjustment  would  not 
also  be  made  at  the  middle  of  the  year. 

The  same  provision  would  apply  to  the 
capped  entitlement  of  WORK  (as  described 
below)  and  to  At-Risk  Child  Care. 

(j)  Funding  for  teen  case  management  (see 
Teen  Parents  above)  would  be  provided  not 
as  a  set-aside,  but  as  additional  dollars  with- 
in the  JOBS  capped  entitlement. 

13.  Semiannual  Assessment 
Specifications 

(a)  The  State  agency  would  be  required,  on 
at  least  a  semiannual  basis,  to  conduct  a  re- 
view of  the  employablllty  plan  for  both 
JOBS  participants  and  for  deferred  persons 
who  had  an  employablllty  plan  in  place,  to 
evaluate  progress  toward  achieving  the  goals 
in  the  plan.  This  assessment,  which  would  be 
done  in  person,  could  be  integrated  with  the 
annual  AFDC  eligibility  redetermination. 
Persons  in  deferred  status  found  to  be  ready 
for  participation  In  employment  and  train- 
ing could  be  assigned  to  the  JOBS  program 
following  the  assessment.  Conversely,  per- 
sons in  the  JOBS  program  discovered  to  be 
facing  very  serious  obstacles  to  participation 
could  be  deferred.  Other  revisions  to  the  em- 
ployabllity  plan  would  be  made  as  needed. 

lb)  The  assessment  would  entail  an  evalua- 
tion of  the  extent  to  which  the  State  was 
providing  the  services  called  for  In  the  em- 
ployablllty plan.  In  Instances  In  which  the 
State  was  found  not  to  be  delivering  the 
specified  education,  training  and  or  support- 
ive services,  the  agency  would  be  required  to 
take  steps  to  ensure  that  the  services  would 
be  delivered  from  that  point  forward. 
14.  Transition  to  Work  WORK 
Specifications 

(a)  Persons  would  be  required  to  engage  in 
job  search  during  a  period  of  not  less  than  45 
days  (up  to  90  days,  at  State  option)  before 
taking  a  WORK  assignment.  The  employ- 
ability  plan  would  be  modified  accordingly. 
In  most  cases,  the  job  search  would  be  per- 
formed during  the  45-90  days  immediately 
preceding  the  end  of  the  time  limit. 

(b)  The  State  agency  would  be  required  to 
schedule  a  meeting  with  any  recipient  ap- 
proaching the  end  of  the  24-month  time  limit 
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at  least  90  days  In  advance  of  that  Individ- 
ual's leachlng  the  limit.  The  State  agency 
would,  as  part  of  the  90-day  assessment, 
evaluate  the  recipient's  progress  and  em- 
ployabllity  to  determine  If  an  extension  were 
appropriate  to.  for  example,  complete  a 
training  program  in  which  the  recipient  was 
currently  enrolled  (see  Extensions  below). 
The  State  agency  would  be  required  to  In- 
form the  recipient,  both  In  writing  and  at 
,  the  face-to-face  meeting,  of  the  consequences 
'  of  reaching  the  time  limit— the  need  to  reg- 
ister for  the  WORK  program  in  order  to  be 
eligible  for  further  support.  In  the  form  of  a 
WORK  assignment.  Recipients  would  also  be 
apprised  of  the  requirement  to  engage  in  Job 
search  for  the  final  45-90  days  and  of  the 
State's  extension  policy. 

(c)  States  would  have  the  option  of  provid- 
ing an  additional  month  of  AFDC  benefits  to 
individuals  who  found  employment  Just  as 
their  eligibility  for  AFDC  benefits  JOBS  par- 
ticipation ended.  If  necessary  to  tide  them 
over  until  the  first  paycheck. 

(d)  The  State  agency  would  notify  the  re- 
cipient, either  by  phone  or  In  writing,  of  the 
purpose  and  need  for  the  90-day  meeting,  and 
the  State  agency  would  be  required  to  make 
additional  attempts  at  notification  if  the  re- 
cipient failed  to  appear. 

(e)  For  persons  re-entering  the  JOBS  pro- 
gram (including  those  previously  assigned 
deferred)  with  fewer  than  six  months  of  eligi- 
bility remaining,  the  development  revision 
of  the  employatjllity  plan  could  be  consid- 
ered the  90-day  meeting,  if  the  requisite  In- 
formation were  provided  at  that  point.  In  the 
case  of  an  Individual  re-entering  with  fewer 
than  90  days  of  eligibility,  the  meeting  would 
be  held  at  the  earliest  possible  date. 

(f)  The  semiannual  assessment  could  be 
treated  as  the  90-day  meeting,  provided  it 
fell  within  the  final  six  months  of  eligibility. 
Conversely,  the  90-day  assessment  would 
meet  the  requirement  for  a  semiannual  as- 
sessment. 

Worker  Support 

(g)  States  would  be  encouraged  to  use 
JOBS  or  WORK  funds  (from  the  capped 
WORK  allocation:  see  below),  to  provide 
services  designed  to  help  persons  who  had 
left  the  JOBS  or  WORK  programs  for  em- 
ployment keep  those  Jobs. 

Services  could  Include  case  management, 
work-related  supportive  services,  and  job 
search  and  Job  placement  assistance  for 
former  recipients  who  had  lost  their  Jobs. 
Case  management  could  entail  assistance 
with  money  management,  mediation  be- 
tween employer  and  employee  and  aid  in  ap- 
plying for  advance  payments  of  the  EITC. 
Work-related  supportive  services  could  In- 
clude pa.vments  for  licensing  or  certification 
fees,  clothing  or  uniforms,  auto  repair  or 
other  transportation  expenses  and  emer- 
gency child  care  expen.ses. 

15.  Extensions 
Specifications 

(a)  States  would  be  required  to  grant  ex- 
tensions to  persons  who  reached  the  time 
limit  without  having  had  adequate  access  to 
the  services  specified  In  the  employabllity 
plan.  In  Instances  in  which  a  State  failed  to 
substantially  provide  the  services.  Including 
child  care,  called  for  In  the  employabllity 
plan,  the  State  would  be  required  to  grant  an 
extension  equal  to  the  number  of  months 
needed  to  complete  the  activities  in  the  em- 
ployabllity plan  (up  to  a  limit  of  24  months). 
States  would  be  mandated  to  take  the  re- 
sults of  the  semiannual  assessment(s)  into 
account  in  determining  if  services  were  de- 
livered satisfactorily.   If  an  extension  were 


granted  on  the  grounds  of  inadequate  service 
delivery,  the  employabllity  plan  could  be  re- 
vised, as  appropriate,  at  that  point.  Dis- 
agreements about  revisions  to  the  plan 
would  be  subject  to  the  same  dispute  resolu- 
tion and  sanctioning  procedures  as  was  the 
Initial  development  of  the  plan. 

(b)  If  the  State  agency  and  the  recipient 
disagreed  with  respect  to  whether  .services 
were  substantially  provided  and  hence  as  to 
whether  the  recipient  was  entitled  to  an  ex- 
tension, the  State  agency  would  be  man- 
dated to  Inform  the  recipient  of  her  or  his 
right  to  a  fair  hearing  on  the  Issue.  All  hear- 
ings would  be  held  prior  to  the  end  of  the  in- 
dividual's 24  months  of  eligibility. 

(c)  In  a  fair  hearing  regarding  a  recipient's 
claim  that  he  or  she  was  entitled  to  an  ex- 
tension due  to  State  failure  to  make  avail- 
able the  services  In  the  employabllity  plan, 
the  State  would  have  to  show  what  .services 
were  provided.  A  recipient  would  be  entitled 
to  an  extension  If  the  hearing  officer  found 
that  the  recipient  was  unable  to  complete 
the  elements  of  the  employabllity  plan  be- 
cause services.  Including  necessary  support- 
ive services,  were  not  available  for  a  signifi- 
cant period  of  time.  If  It  were  determined 
that  adequate  services  were  not  provided,  an 
extension  would  be  granted  and  the  recipient 
and  State  agency  would  revise  the  employ- 
ability  plan,  as  appropriate  (see  above i. 

(d)  Persons  enrolled  In  a  structured  learn- 
ing program  (Including,  but  not  limited  to. 
those  created  under  the  School-to-Work  Op- 
portunities Act)  would  be  granted  an  exten- 
sion up  to  age  22  for  completion  of  such  a 
program.  A  structured  learning  program 
would  be  defined  as  a  program  that  begins  at 
the  secondary  school  level  and  continues 
into  a  post-secondary  program  and  Is  de- 
signed to  lead  to  a  degree  and  or  recognized 
skills  certificate.  Such  extensions  would  not 
count  against  the  cap  on  extensions  (see 
below  I. 

(e)  States  would  also  be  permitted,  but  not 
required,  to  grant  extensions  of  the  time 
limit  under  the  circumstances  listed  below, 
up  to  10%  of  all  adults  and  minor  parents  re- 
quired to  participate  In  JOBS  and  subject  to 
the  time  limit.  Extensions  due  to  State  fail- 
ure to  deliver  services,  as  discussed  above, 
would  be  counted  against  the  cap.  A  State 
would,  however,  be  required  to  grant  an  ex- 
tension if  .services  were  not  provided,  regard- 
less of  whether  the  State  was  above  or  below 
the  10%  cap. 

(1)  For  completion  of  a  GEUJ  program  (ex- 
tension limited  to  12  months). 

(2)  For  completion  of  a  certificate-granting 
training  program  or  education  activity.  In- 
cluding post-secondary  education  or  a  struc- 
tured mlcroenterprlse  program  expected  to 
enhance  employabllity  or  income.  Exten- 
sions to  complete  a  two  or  four-year  college 
degree  would  be  conditioned  on  simultaneous 
participation  In  a  work-study  program,  or 
other  part-time  work  (for  at  least  an  average 
of  15  hours  per  week). 

The  extension  Is  contingent  on  the  Individ- 
ual's making  satisfactory  academic  progress, 
as  defined  by  the  Higher  Education  Act  (ex- 
tension limited  to  24  months). 

(3)  In  cases  of  persons  who  are  learning  dis- 
abled, illiterate  or  who  face  language  bar- 
riers or  other  substantial  obstacles  to  em- 
ployment. This  would  Include  a  person  with 
a  serious  learning  disability  whose  employ- 
ability  plan  to  date  has  been  designed  to  ad- 
dre.ss  that  Impediment  and  who  consequently 
has  not  yet  obtained  the  Job  skills  training 
needed  to  secure  employment  (extension  not 
limited  in  duration). 

The  State  agency  would  be  required  to  set 
a  duration  for  each  extension  granted,  suffi- 


cient to.  for  example,  finish  a  training  pro- 
gram already  underway  or.  In  the  event  of  a 
State  failure  to  provide  services,  to  complete 
the  activities  in  the  employabllity  plan, 

(f)  States  would  be  required  to  continue 
providing  supportive  services  as  needed  to 
persons  who  had  received  extensions  of  the 
time  limit. 

(g)  A  State  would  be  permitted.  In  the 
event  of  extraordinary  circumstances,  to 
apply  to  the  Secretary  to  have  its  cap  on  ex- 
tensions raised.  The  Secretary  would  be  re- 
quired to  make  a  timely  response  to  such  re- 
quests (see  Deferral  above). 

(h)  The  Secretary  would  develop  and  trans- 
mit to  Congress  (see  Deferral  above  i,  by  a 
specified  date,  recommendations  regarding 
the  level  of  the  cap  on  extensions:  the  Sec- 
retary could,  as  mentioned  above,  rec- 
ommended that  the  cap  be  raised,  lowered  or 
maintained  at  ten  percent. 

16.  Qualifying  for  Additional  Months  of 

Eligibility 

Specifications 

(a)  Persons  who  had  left  AFDC  with  fewer 
than  six  months  of  eligibility  for  AFDC  ben- 
efits JOBS  participation  remaining  would 
qualify  for  a  limited  number  of  additional 
months  of  eligibility,  to  serve  as  a  cushion. 
An  individual  in  this  category  (fewer  than  6 
months  of  eligibility  remaining)  would  qual- 
ify for  one  additional  month  of  eligibility  for 
every  four  months  during  which  the  individ- 
ual did  not  receive  AFDC  and  was  not  In  the 
WORK  program,  up  to  a  limit  of  six  months 
of  eligibility  at  any  time. 

(b)  Persons  who  left  the  WORK  program 
would  also  be  able  to  qualify  for  up  to  6 
months  of  eligibility  for  AFDC  benefits 
JOBS  participation,  just  as  described  In  (a). 

(c)  Individuals  re-entering  the  AFDC  pro- 
gram would  be  subject  to  the  up-front  Job 
search  requirement,  as  described  above  under 
JOBS  Services. 

Adimnistmtwn  of  JOBS  WOHK 
CuiTent  law 

By  statute  JOBS  must  be  administered  by 
the  IV-A  agency.  State  IV-A  agencies  may 
delegate  to  or  contract  (either  through  fi- 
nancial or  non-financial  agreements)  with 
other  entitles  such  as  JTPA  to  provide  a 
broad  range  of  JOBS  .services.  The  IV-A 
agency  must  retain  overall  responsibility  for 
the  program  (including  program  design,  pol- 
icy-making, establishing  program  participa- 
tion requirements)  and  any  actions  that  In- 
volve Individuals  (including  determination  of 
exemption  status,  determination  of  good 
cause,  application  of  sanctions,  and  fair 
hearings). 

HHS  ACF  makes  grants  to  the  IV-A  agency 
based  on  the  allocation  formula  outlined  In 
the  statute  and  holds  the  IV-A  agency  ac- 
countable for  meeting  participation  and  tar- 
get group  expenditure  requirements  as  well 
as  submitting  all  necessary  program  and  fi- 
nancial reports. 

Vision 

JOBS  and  WORK  would  be  administered  by 
the  I\'-A  agency  unless  the  Governor  des- 
ignates another  entity  to  administer  the  pro- 
grams. If  the  Governor  designates  an  agency 
other  than  the  IV-A  agency  to  administer 
JOBS  WORK,  then  any  plan  or  other  docu- 
ment submitted  to  HHS  to  operate  the  pro- 
grams would  be  jointly  submitted  by  the  ad- 
ministering entity  and  the  IV-A  agency. 

Based  on  the  Governor's  designation.  HHS 
ACF  would  make  grants  to  the  administer- 
ing entity  and  hold  that  entity  responsible 
for  submitting  program  and  financial  reports 
and  meeting  appropriate  performance  stand- 
ards. 


In  a  State  that  elects  to  operate  one-stop 
career  centers.  JOBS  WORK  would  be  re- 
quired components  of  the  one-stop  career 
centers. 

17.  Overall  Administration 
Specifications 

(a)  JOBS  and  WORK  must  be  designated  by 
the  same  State  entity. 

(b)  The  Governor  may  designate  the  agen- 
cy to  administer  JOBS  WORK.  In  the  ab- 
sence of  the  designation  of  another  agency, 
the  IV-A  agency  would  administer  JOBS 
WORK. 

(c)  The  Governor  would  determine  whether 
the  State  had  a  State-wide  one-stop  career 
center  system.  The  determination  would  be 
made  at  least  every  two  years.  If  the  Gov- 
ernor determined  that  the  State  had  such  a 
system,  the  JOBS  WORK  program  would  par- 
ticipate In  the  operation  of  the  one-stop  ca- 
reer centers.  The  Governor  would  make  one- 
stop  career  center  services  available  to  the 
participants  in  the  JOBS  WORK  components. 

(d)  If  the  Governor  designated  an  entity 
other  than  the  IV-A  agency,  then  that  agen- 
cy and  the  IV-A  agency  would  have  to  enter 
into  a  written  agreement  outlining  their  re- 
spective roles  In  carrying  out  JOBS  WORK. 

(e)  If  the  IV-A  agency  retained  administra- 
tion of  JOBS.  It  would  have  the  option  of 
contracting  with  another  entity  or  entities 
to  carry  out  any  and  all  functions  related  to 
JOBS  WORK.  All  contracts  and  agreements 
with  such  entities  would  be  written. 

(fi  If  the  Governor  designated  an  entity 
other  than  the  IV-A  agency,  then  that  agen- 
cy and  the  I\'-A  agency  would  be  required  to 
jointly  submit  any  plan  required  to  operate 
JOBS  WORK  to  the  Secretary  of  HHS. 

(g)  Upon  notification  by  the  Governor  of 
the  designation  of  an  entity  other  than  the 
IV-A  agency  to  administer  JOBS  WORK,  the 
Department  of  Health  and  Human  Services 
would  make  all  grant  awards  and  hold  ac- 
countable for  all  financial  and  reporting  re- 
quirements the  designated  entity. 

18.  Specific  Responsibilities  of  the  IV-A 

Agency 

Specifications 

(a)  No  matter  which  entity  has  responsibil- 
ity for  JOBS  WORK,  the  IV-A  agency  must 
retain  responsibility  for: 

(1)  Determining  eligibility  for  AFDC: 

(2)  Tracking  and  notifying  families  subject 
to  the  time  limit  of  months  left  of  eligi- 
bility: 

(3)  Applying  sanctions: 

(4)  Making  supplemental  payments  to  eli- 
gible WORK  participants  and  determining 
continuing  eligibility  for  WORK  and  for 
AFDC  payments: 

(5)  Notifying  the  JOBS  WORK  agency  at 
least  120  days  before  an  Individual's  two-year 
limit  was  up  so  that  appropriate  steps  (e.g., 
job  search!  could  be  taken:  and 

(6)  Holding  fair  hearings  regarding  time 
limits  and  cash  benefits. 

19.  Other  Areas  of  Responsibility 
Specifications 
(a)  In  States  where  an  entity  other  than 
the  IV-A  agency  is  responsible  for  JOBS 
WORK,  we  propose  to  give  States  the  flexi- 
bility to  determine  how  the  following  func- 
tions are  carried  out.  The  State  plan  would 
have  to  contain  speclfl:-  information  detail- 
ing how  the  State  intended  to  carry  out  the 
following  functions: 

(1)  Determining  deferral  status: 

(2)  Granting  extensions  to  the  time  limits: 
and 

(3i  Providing  secondary  reviews  and  hear- 
ings on  issues  specifically  related  to  JOBS  or 
WORK  i)artlclpation. 


WORK 

Current  law- 
There  is  at  present  under  Title  \\  no  work 
program  of  the  type  envisioned  here.  States 
are  presently  permitted  to  operate  on-the- 
job  training,  work  supplementation  and  com- 
munity work  experience  programs  as  part  of 
the  JOBS  program  (Section  482(ei  and  482(f). 
Social  Security  Act.  45  CFR  250.61,  250.62. 
250.631.  Regulations,  however,  explicitly  pro- 
hibit States  from  operating  a  program  of 
public  service  employment  under  the  JOBS 
umbrella  (45  CFR  250.47). 
Vision 
The  focus  of  the  transitional  assistance 
program  would  be  helping  people  move  from 
welfare  to  unsubsidized  employment.  The 
two-year  time  limit  for  cash  assistance  not 
contingent  on  work  is  part  of  this  effort. 
Some  recipients  will,  however,  reach  the 
two-year  time  limit  without  having  found  a 
job.  despite  having  participated  satisfac- 
torily in  the  JOBS  program.  We  are  commit- 
ted to  providing  them  with  the  opportunity 
to  work  to  help  support  their  families.  The 
design  of  the  WORK  program  will  be  guided 
by  a  principle  central  to  the  reform  effort, 
that  persons  who  work  should  be  no  worse  off 
than  those  who  are  not  working. 

The  WORK  program  would  make  work  as- 
signments (hereafter  WORK  assignments)  in 
the  public,  private  and  non-profit  sectors 
available  to  persons  who  had  reached  the 
time  limit.  States  would  be  required  to  cre- 
ate a  minimum  number  of  WORK  assign- 
ments, but  would  otherwise  be  given  consid- 
erable flexibility  in  the  expenditure  of 
WORK  program  funds.  For  example.  States 
would  be  permitted  to  contract  with  private 
firms  and  not-for-profits  to  place  persons  in 
subsidized  or  unsubsidized  private  sector 
jobs. 

The  WORK  program  would  take  the  form 
of  a  work-for-wages  structure.  Participants 
in  WORK  assignments  would  be  paid  for 
hours  worked:  individuals  who  missed  work 
would  not  be  paid  for  those  hours. 

Definition:  The  terms  -WORK  assignment" 
and  "WORK  position"  are  defined  as  a  job  In 
the  public,  private  or  not-for-profit  sectors 
to  which  an  individual  is  currently  assigned 
under  the  WORK  program. 

20.  Establishment  of  a  WORK  Program 
Specifications 
(a)  Each  State  would  be  required  to  oper- 
ate a  WORK  program  making  WORK  assign- 
ments available  to  persons  who  had  reached 
the  24-month  time  limit  for  AFDC  benefits 
not  conditioned  upon  work. 

21.  WORK  Funding 
Si>ecificatlons 

(a)  There  would  be  two  WORK  program 
funding  streams: 

(DA  capped  entitlement  which  would  be 
distributed  to  States  according  to  the  sum  of 
the  average  monthly  number  of  persons  re- 
quired to  participate  in  JOBS  (and  subject  to 
the  time  limit)  and  the  average  monthly 
number  of  persons  in  the  WORK  program  in 
a  State  relative  to  the  number  in  all  States. 

(2)  An  uncapped  entitlement  to  reimburse 
States  for  wages  paid  to  WORK  program  par- 
ticipants, which  would  include  wage  sub- 
sidles  to  private,  for-profit  employers. 

The  capped  entitlement  would  be  for 
WORK  operational  costs,  which  would  in- 
clude expenditures  to  develop  WORK  a.ssign- 
ments.  placement  bonuses  to  contractors  and 
spending  on  other  WORK  program  services 
such  as  supervised  job  search. 

(b)  A  State  would  receive  matching  funds. 
up  to  the  amount  of  the  capped  allocation, 


for  expenditures  for  WORK  operational  costs 
at  the  WORK  match  rate,  which  would  be  set 
at  the  same  level  as  the  JOBS  match  rate  (as 
described  in  JOBS  Funding  above).  For  ex- 
penditures on  wages  to  WORK  participants, 
including  wage  subsidies  to  private  employ- 
ers, a  State  would  be  reimbursed  at  its 
FMAP. 

Example:  State  As  allocation  (annual) 
from  the  capped  WORK  entitlement  for  FY 
99  is  $1.5  million.  The  State's  WORK  (and 
JOBS)  match  rate  is  75  percent  and  its 
FMAP  is  50  percent.  The  State  spends  a  total 
of  $5.2  million  on  the  WORK  program— $1.6 
million  to  develop  the  WORK  assignments, 
make  performance-based  payments  to  place- 
ment contractors,  and  provide  jobs  search 
services  and  $3.6  million  on  wage  subsidies  to 
private  employers  and  wages  for  WORK  par- 
ticipants in  the  public  and  not-for-profit  sec- 
tors. State  A  would  be  reimbursed  for  the 
$1.6  million  in  spending  on  operational  costs 
at  the  75  percent  capped  allocation  match 
rate,  for  a  total  of  $1.2  million  in  reimburse- 
ment at  that  rate.  For  the  $3.6  million  in  ex- 
penditures on  WORK  wages,  the  State  would 
be  reimbursed  at  the  FMAP.  for  $1.8  million 
in  Federal  dollars  from  the  uncapped  stream 
and  a  total  of  $3  million  in  Federal  matching 
funds. 

As  discussed  in  JOBS  Funding  above,  the 
enhanced  match  rate  would  become  effective 
upon  statewide  Implementation  of  the  new 
legislation,  provided  the  State  met  the 
maintenance  of  effort  requirement  concern- 
ing its  total  spending  for  JOBS.  WORK  and 
for  IV-A.  Transitional  and  At-Risk  Child 
Care.  Prior  to  statewide  implementation,  the 
WORK  match  rate  would  be  set  at  the  higher 
of  FMAP  and  60  percent. 

(c)  The  WORK  capped  entitlement  would  be 
set  at  $200  million  for  FY  1998.  $700  million 
for  FY  1999.  $1.1  billion  for  FY  2000.  $1.3  bil- 
lion for  FY  2001.  $1.4  billion  for  FY  2002.  $1.6 
billion  for  FY  2003  and  $1.7  billion  for  FY 
2004.  For  fiscal  year  2(X)5  and  each  fiscal  year 
thereafter,  the  level  of  the  WORK  capped  en- 
titlement would  be  set  at  $1.7  billion  ad- 
Justed  for  inflation  by  the  Consumer  Price 
Index  (CPI)  and  for  the  increase  over  time  in 
the  relative  size  of  the  phased-in  group. 

(d)  As  discussed  above  (see  JOBS  Funding). 
a  State  would  be  permitted  to  reallocate  up 
to  10%  of  the  combined  total  of  its  JOBS  and 
WORK  allotments  from  its  JOBS  program  to 
its  WORK  program,  and  vice  versa.  A  State 
would  be  permitted  to  reallocate  up  to  10% 
of  its  JOBS  funding  for  FY  97  (the  year  prior 
to  implication  of  the  WORK  program)  to 
cover  WORK  program  start-up  costs. 

(e)  If.  as  described  in  JOBS  Funding,  the 
States  were  not  able  to  claim  all  available 
Federal  JOBS  and  WORK  funding  (WORK 
capped  entitlement)  for  a  fiscal  year,  a  State 
would  be  able  to  draw  down  Federal  funds, 
for  WORK  spending  on  operational  costs,  in 
excess  of  its  allotment  from  the  capped  enti- 
tlement. 

(f)  As  discussed  in  JOBS  Funding  above,  if 
the  rate  of  total  unemployment  in  a  State 
for  a  fiscal  year  equaled  or  exceeded  the 
(total  unemployment  rate)  trigger  for  an  ex- 
tended benefit  period  (currently  6.5  percent), 
and  the  State's  total  unemployment  rate  for 
that  fiscal  year  equaled  or  exceeded  110  per- 
cent of  that  rate  for  either  (or  both)  of  the 
two  preceding  fiscal  years,  the  State  match 
rate  for  JOBS.  WORK  and  At-Risk  Child 
Care  for  that  fiscal  year  would  be  reduced  by 
ten  percent. 

(g)  The  capped  entitlement  for  WORK  for  a 
fiscal  year  would  rise  by  2.5  percent  if  the  av- 
erage national  total  unemployment  rate  for 
the  last  two  quarters  of  the  previous  fiscal 
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year  or  the  first  two  quarters  of  that  fiscal 
year  equaled  7  percent.  For  each  tenth  of  a 
percentage  point  by  which  the  national  un- 
employment rate  for  either  of  those  two- 
quarters  periods  exceeded  7  percent,  the 
WORK  cap  would  be  increased  by  an  addi- 
tional .25  percent.  (Identical  to  the  provision 
concernlni?  lifting  the  cap  on  JOBS  funding. 
see  JOBS  Funding) 

22.  Flexibility 
Specifications 

(a)  States  would  enjoy  wide  discretion  con- 
cerning the  spending  of  WORK  program 
funds.  A  State  could  pursue  any  of  a  wide 
range  of  strategies  to  provide  work  to  those 
who  had  reached  the  two-year  time  limit,  In- 
cluding 

Offer  wage  subsidies  and  other  Incentives 
to  for-profit,  not-for-profit  and  public  em- 
ployers; 

Execute  performance- based  contracts  with 
private  firms,  not-for-profit  or  public  organi- 
zations to  place  WORK  participants  In 
unsubsldlzed  Jobs; 

Make  payments  to  not-for-profit  employ- 
ers to  defray  the  cost  of  supervising  WORK 
participants; 

Support  mlcroenterprlse  and  self-employ- 
ment efforts;  or 

Make  payments  to  not-for-profit  employ- 
ers and  public  agencies  to  employ  partici- 
pants In  temporary  projects  designed  to  ad- 
dress community  needs,  such  as  projects  to 
enhance  neighborhood  Infrastructure  and 
provide  other  community  services,  or  to  em- 
ploy participants  as.  for  example,  mentors  to 
teen  parents  on  assistance. 

Employ  WORK  participants  as  child  care 
workers  or  home  health  aides. 

The  approaches  above  would  be  listed  In 
statute  as  examples,  but  States  would  not  be 
restricted  to  these  strategies. 

23.  Limits  on  Subsidies  to  Employers 
Specifications 

(a)  An  Individual  could  hold  a  particular 
WORK  assignment  (I.e..  the  WORK  subsidy 
could  be  paid)  for  no  more  than  12  months. 
Ideally,  after  the  subsidy  ended,  the  em- 
ployer would  retain  the  WORK  participant  In 
unsubsldlzed  employment.  After  completing 
an  assignment,  an  Individual  could  not  be  re- 
assigned to  the  same  WORK  position. 

(b)  The  Secretary  may  adopt,  as  necessary, 
regulations  to  assure  the  appropriate  use  of 
the  wage  subsidy  (e.g..  to  prevent  fraud  and 
abuse). 

24.  Coordination 
Specifications 

(a)  The  agency  administering  the  WORK 
program  would  be  required  to  coordinate  de- 
livery of  WORK  services  with  the  public,  pri- 
vate and  not-for-profit  sectors.  Including 
local  government,  large  and  small  busi- 
nesses. United  Ways,  voluntary  agencies  and 
community-based  organizations  (CBOs).  Par- 
ticular attention  should  be  paid  to  Involving 
the  breadth  of  the  community  In  the  devel- 
opment of  the  WORK  program  in  that  local- 
ity. 

(b)  The  State  would  be  required  to  des- 
ignate In  the  State  plan,  or  describe  a  proc- 
ess for  designating,  bodies  to  serve  as  WORK 
advisory  planning  boards  for  each  JTPA 
Service  Delivery  Area  in  the  State  (or  for 
such  larger  or  smaller  area  as  the  State 
deems  appropriate).  The  WORK  planning 
board,  which  could  be  either  an  existing  or  a 
new  body,  would  assist  the  administering  en- 
tity in  operating  the  WORK  program  In  that 
area.  The  State  would  be  mandated  to  In- 
volve local  elected  officials  In  the  designa- 
tion or  establishment  of  such  boards. 


The  planning  board  would  work  in  conjunc- 
tion with  the  WORK  program  agency  to  iden- 
tify potential  WORK  assignments  and  oppor- 
tunities for  movement  into  unsubsldlzed  em- 
ployment, and  to  develop  methods  to  ensure 
compliance  with  the  requirements  relating 
to  nondlsplacement.  working  conditions  and 
coordination  (as  described  in  this  section). 
WORK  planning  boards  would  have  to  in- 
clude union  and  private,  public  (including 
units  of  general  purpose  local  government) 
and  not-for-profit  (Including  CBOs)  sector 
representation. 

(c)  States  would  have  to  establish  a  process 
by  which  WORK  planning  boards  could  sub- 
mit comments  regarding  the  development  of 
the  State  plan. 

(d)  The  WORK  agency  would  be  required  to 
Include  in  the  State  plan  provisions  for  co- 
ordination with  the  State  comprehensive  re- 
employment system  (including  the  Employ- 
ment Service)  and  other  relevant  employ- 
ment and  public  service  programs  In  the  pub- 
lic, private  and  not-for-profit  sectors,  includ- 
ing efforts  supported  by  the  Job  Training 
Partnership  Act  or  the  National  and  Commu- 
nity Service  Trust  Act  of  1993. 

25.  Retention  Records 
Specifications 
(a)  States  would  be  required  to  keep  a 
record  of  the  rate  at  which  employers  (pub- 
lic, private  and  not-for-profit)  retained 
WORK  program  participant  (after  the  sub- 
sides ended).  Similarly,  States  would  be 
mandated  to  monitor  the  performance  of 
placement  firms. 

26.  Nondlsplacement 
Specifications 
(ai  The  assignment  of  a  participant  to  a 
subsidized    job    under    the    WORK    program 
would  not— 

(1)  result  In  the  displacement  of  any  cur- 
rently employed  worker,  including  partial 
displacement  such  as  a  reduction  in  the 
hours  of  non-overtime  work,  wages  or  em- 
ployment benefits; 

(2)  impair  existing  contracts  for  services  or 
collective  bargaining  agreements; 

(3)  infringe  upon  the  promotional  opportu- 
nities of  any  currently  employed  worker; 

(4)  result  in  the  employment  of  the  partici- 
pant or  filing  of  a  position  when— 

(a)  any  other  person  is  on  layoff,  on  strike 
or  has  been  locked  out  from,  or  has  recall 
rights  to.  the  same  or  a  substantially  equiva- 
lent job  or  position  with  the  same  employer; 
or 

(b)  the  employer  has  terminated  any  regu- 
lar employee  or  otherwise  reduced  Its  work 
force  with  the  effect  of  filing  the  vacancy  so 
created  with  such  participant;  or 

(5)  result  in  filling  a  vacancy  for  a  position 
in  a  State  or  local  government  agency  for 
which  State  or  local  funds  have  been  budg- 
eted and  are  available,  unless  such  agency 
has  been  unable  to  fill  such  vacancy  with  a 
qualified  applicant  through  such  agency's 
regular  employee  selection  procedure  during 
a  period  of  not  less  than  60  days. 

(b)  A  participant  would  not  be  assigned  to 
a  position  with  a  private,  non-for-profit  en- 
tity to  carry  out  activities  that  are  the  same 
or  substantially  equivalent  to  activities  that 
have  been  regularly  carried  out  by  a  State  or 
local  government  agency  in  the  same  local 
area,  unless  such  placement  meets  the  non- 
dlsplacement requirements  described  in  this 
section  of  the  specifications. 

(c)  No  participant  would  be  assigned  to  a 
position  to  perform  work  under  a  contract 
for  services  for  the  first  90  days  after  the 
commencement  of  such  contract  if  such  con- 
tract immediately   succeeds  a   contract   for 


services  under  which  an  employee  covered  by 
a  collective  bargaining  agreement  performed 
the  same  or  substantially  similar  work  for 
another  employer. 

27.  Grievance,  Arbitration  and  Remedies 
Specifications 

(a)  Each  State  would  establish  and  main- 
tain grievance  procedures  for  resolving  com- 
plaints by  regular  employees  or  their  rep- 
resentatives alleging  violations  of  the  non- 
dlsplacement provisions  describee"  above  and 
the  requirements  relating  to  wages,  benefits 
or  working  conditions  described  in  these 
specifications. 

(b)  Hearings  on  any  grievance  filed  pursu- 
ant to  the  provision  above  would  be  con- 
ducted within  30  days  of  the  filing  of  such 
grievance  and  a  decision  would  have  to  be 
made  within  60  days  of  the  filing.  Except  for 
complaints  alleging  fraud  or  criminal  activ- 
ity, a  grievance  would  be  made  not  later 
than  45  days  after  the  date  of  the  alleged  oc- 
currence. 

(c)  Upon  receiving  a  decision,  or  If  60  days 
has  elapsed  without  a  decision  being  made,  a 
grievant  may  do  either  of  the  following 

(1 )  file  an  appeal  as  provided  for  the  States 
procedures  or  In  regulations  promulgated  by 
the  Secretary,  or 

(2)  submit  such  grievance  to  binding  arbi- 
tration in  accordance  with  the  provisions  of 
this  section. 

Arbitration 
(di  In  accordance  with  the  appeal  arbitra- 
tion provision  above,  on  the  occurrence  of  an 
adverse  grievance  decision,  or  60  days  after 
the  filing  of  such  grievance  if  no  decision  has 
been  reached,  the  party  filing  the  grievance 
would  be  permitted  to  submit  such  grievance 
to  binding  arbitration  before  a  qualified  ar- 
bitrator who  was  jointly  selected  and  inde- 
pendent of  the  Interested  parties. 

(e)  If  the  parties  could  not  agree  on  an  ar- 
bitrator, the  Governor  would  appoint  an  ar- 
bitrator from  a  list  of  qualified  arbitrators 
within  15  days  of  receiving  a  request  for  such 
appointment  from  one  of  the  parties  to  the 
grlvence. 

(f)  An  arbitration  proceeding  conducted  as 
described  here  would  be  held  not  later  than 
45  days  after  the  request  for  such  arbitra- 
tion, or  if  the  arbitrator  were  appointed  by 
the  Governor  (as  described  above)  not  later 
than  30  days  after  such  appointment,  and  a 
decision  concerning  such  grievance  would  be 
made  not  later  than  30  days  after  the  date  of 
such  arbitration  proceeding. 

(g)  The  cost  of  the  arbitration  proceeding 
conducted  as  described  here  would  in  general 
be  divided  evenly  between  the  parties  to  the 
arbitration.  If  a  grievant  prevails  In  such  an 
arbitration  proceeding,  the  party  found  in 
violation  would  pay  the  total  cost  of  such 
proceeding  and  the  attorney's  fees  of  the 
grievant. 

(h)  Suits  to  enforce  arbitration  awards 
under  this  section  may  be  brought  in  any 
district  court  of  the  United  States  having  Ju- 
risdiction over  the  parties,  without  regard  to 
the  amount  in  controversies  and  without  re- 
gard to  the  citizenship  of  the  parties. 
Remedies 

(1)  Remedies  for  a  grievance  filed  under 
thl.s  .sectton  Include— 

(1)  suspension  of  payment  for  assistance 
under  this  title; 

(2)  the  termination  of  such  payment-s; 

(3)  the  prohibition  of  the  placement  of  a 
participant; 

(4)  reinstatement  of  a  displaced  employee 
to  the  position  held  by  such  employee  prior 
to  displacement; 

(5)  payment  of  lost  wages  and  benefits  of 
the  displaced  employee; 
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(6 1  reestabllshment  of  other  relevant 
terms,  conditions  and  privileges  of  the  dis- 
placed employee;  and 

(7)  such  equitable  relief  as  Is  necessary  to 
correct  a  violation  or  to  make  a  displaced 
employee  whole. 

28.  Written  Notification  of  Labor 

Organizations 
Specifications 

(a)  No  WORK  position  could  be  established 
with  an  employer  unless  the  local  labor  orga- 
nization representing  employees  of  such  em- 
ployer who  were  engaged  in  the  same  or  sub- 
stantially similar  work  as  that  proposed  to 
be  carried  out  under  such  position  has  been 
provided  written  notification  of  the  initial 
assignment  of  a  participant  to  such  position 
not  less  than  30  days  prior  to  the  commence- 
ment of  such  an  assignment.  No  such  notifi- 
cation would  be  required  with  respect  to  the 
subsequent  assignment  of  participants  to  the 
same  position  with  the  same  employer. 

(b)  If  a  local  organization  which  was  pro- 
vided notice  of  an  assignment  pursuant  to  (a) 
above  objected  to  an  assignment  of  a  partici- 
pant on  the  basis  that  such  assignment 
would  violate  the  requirements  relating  to 
nondisplacement,  wages,  benefits  or  working 
conditions  as  described  in  these  specifica- 
tions, such  organizations  could,  as  an  alter- 
native to  the  grievance  procedures  as  de- 
scribed above,  file  a  complaint  pursuant  to 
an  expedited  grievance  procedure.  Such  expe- 
dited procedure  would  be  carried  out  in  ac- 
cordance with  the  binding  arbitration  proce- 
dures described  above,  expect  that — 

(1)  the  request  for  arbitration  would  have 
to  be  filed  within  30  days  of  receiving  written 
notice. 

(2)  the  arbitrator  would  be  jointly  selected 
by  the  parties  not  later  than  10  days  after 
the  request  for  arbitration,  or,  if  the  parties 
were  unable  to  agree,  appointed  by  the  Fed- 
eral Mediation  and  Conciliation  Service  (or 
another  entity,  if  agreed  to  by  the  parties) 
not  later  than  15  days  after  the  request  for 
arbitration,  and 

(3)  the  arbitration  proceeding  would  be 
conducted  and  a  decision  issued  not  later 
than  30  days  after  the  request  for  arbitra- 
tion. 

(c)  If  a  local  organization  filed  a  complaint 
pursuant  to  the  expedited  grievance  proce- 
dure described  In  this  section  of  the  speci- 
fications, a  participant  could  not  be  placed 
in  the  prospective  WORK  position  that  was 
the  subject  of  the  complaint  until  it  was  de- 
termined, pursuant  to  the  expedited  griev- 
ance procedure,  that  such  placement  would 
not  be  in  violation  of  any  of  the  relevant 
provisions  In  these  specifications. 

29.  WORK  Eligibility  Criteria  and 

Registration  Process 
Specifications 

(a)  Recipients  who  had  reached  the  two- 
year  time  limit  for  AFDC  benefits  not  con- 
tingent upon  work  and  who  otherwise  met 
the  AFDC  eligibility  criteria  (e.g..  Income 
and  asset  limits)  would  be  eligible  to  enter 
the  WORK  program. 

(b)  States  would  be  mandated  to  describe 
the  WORK  program,  including  the  terms  and 
conditions  of  participation,  to  all  recipients 
at  least  90  days  before  they  were  slated  to 
reach  the  24-month  time  limit  (see  Transi- 
tion to  Work  WORK  above).  Recipients  who 
had  reached  the  24-month  time  limit  would 
be  required  to  register  for  the  WORK  pro- 
gram In  order  to  be  eligible  for  either  a 
WORK  assignment  or  for  AFDC  benefits 
while  awaiting  a  WORK  position  (see  Alloca- 
tion of  WORK  Asslgnmentslnterim  Activi- 
ties below). 


(CI  States  would  be  required  to  establish  a 
registration  process  for  the  WORK  program. 
The  registration  process  would  in  general  in- 
clude an  assessment  for  the  purpose  of 
matching  the  participant  with  a  WORK  as- 
signment which  the  individual  had  the  abil- 
ity to  perform  and  which  would  assist  him  or 
her  in  securing  unsubsldlzed  employment. 
The  agency  would  be  expected  to  <3raw  upon 
an  individual's  JOBS  case  record  in  making 
such  an  assessment.  States  would  be  prohib- 
ited from  denying  an  eligible  individual  (as 
described  above)  entry  into  the  WORK  pro- 
gram, provided  he  or  she  followed  the  reg- 
istration procedure. 

(d)  Only  one  parent  in  an  AFDC-UP  family 
would  be  required  to  participate  in  the 
WORK  program.  States  would,  however,  have 
the  option  of  requiring  both  parents  to  par- 
ticipate. 

(e)  An  individual  who  had  exited  the  sys- 
tem after  having  reached  the  time  limit  or 
after  having  entered  the  WORK  program,  but 
had  not  qualified  for  any  additional  months 
of  AFDC  benefltsJOBS  participation  (see 
Qualifying  for  Additional  Months  of  Eligi- 
bility above)  would  be  permitted  to  enroll,  or 
re-enroll,  in  the  WORK  program. 

Example:  A  WORK  program  participant 
finds  a  private  sector  Job  and  leaves  the 
WORK  program,  but  is  laid  off  after  just  one 
month,  before  qualifying  for  any  months  of 
AFDC  benefltsJOBS  participation  (see 
above).  This  person  would  be  eligible  for  the 
WORK  program. 

(f)  States  would  be  required,  for  persons  in 
WORK  assignments,  to  conduct  a  WORK  eli- 
gibility determination  (similar  to  an  AFDC 
eligibility  determination  In  all  respects,  ex- 
cept that  WORK  wages  would  not  be  included 
in  countable  income;  see  below)  on  a  semi- 
annual basis.  If  the  circumstances  of  an  indi- 
vidual in  a  WORK  assignment  changed  (e.g.. 
Increase  in  earned  income,  marriage)  such 
that  the  family  were  no  longer  eligible  for 
AFDC.  the  participant  would  be  permitted  to 
remain  in  the  WORK  assignment  until  the 
semiannual  redetermination.  An  individual 
found  to  be  ineligible  for  the  WORK  program 
as  of  the  redetermination,  however,  would 
not  be  permitted  to  continue  in  that  WORK 
assignment.  Persons  found  to  the  ineligible 
for  the  WORK  program  would  not  have  ac- 
cess to  a  WORK  assignment,  other  WORK 
program  services  or  to  the  AFDC  benefits 
provided  to  persons  in  the  WORK  program 
who  were  not  in  WORK  assignments. 

(g)  WORK  wages  would  not  be  Included  in 
countable  Income  for  purposes  of  determin- 
ing WORK  eligibility.  WORK  wages  would  be 
included  in  countable  income  for  purposes  of 
calculating  any  supplemental  AFDC  benefit 
(see  below). 

30.  Allocation  of  WORK  Assignments  Interim 

Activities 

Specifications 

(a)  The  entity  administering  the  WORK 
program  in  a  locality  would  be  required  to 
keep  an  updated  tally  of  all  WORK  reg- 
istrants awaiting  WORK  assignments  (as  op- 
posed to,  for  example.  WORK  participants 
who  had  been  referred  to  a  placement  con- 
tractor). WORK  positions  would  not  be  allo- 
cated strictly  on  a  first-come,  first-served 
basis.  An  individual  whose  sanction  period 
had  Just  ended  would  be  placed  in  a  new 
WORK  assignment  as  rapidly  as  possible. 
Among  other  WORK  participants,  persons 
new  to  the  WORK  program  would  have  prior- 
ity for  WORK  assignments  over  persons  who 
had  previously  held  a  WORK  position. 

(b)  States  would  have  the  option  of  requir- 
ing persons  who  were  awaiting  WORK  assign- 
ments  to   participate   in   other  WORK   pro- 


gram activities  (e.g.,  individual  or  group  job 
search,  arranging  for  child  care,  self-initi- 
ated activities),  and  to  establish  mechanisms 
for  monitoring  participation  in  such  activi- 
ties. Persons  in  this  waiting  status  could  in- 
clude WORK  participants  who  had  completed 
an  initial  WORK  assignment  without  finding 
unsubsldlzed  employment,  participants 
whose  assignments  ended  prematurely  for 
reasons  other  than  the  participant's  mis- 
conduct, and  individuals  awaiting  a  hearing 
concerning  misconduct.  Individuals  who 
failed  to  comply  with  such  participation  re- 
quirements would  be  subject  to  sanction  as 
described  below  (see  Sanctions). 

(c)  States  would  be  required  to  provide 
child  care  and  other  supportive  services  as 
needed  to  participate  in  the  interim  WORK 
program  activities  (described  above). 

(d)  The  family  of  a  person  who  was  in  the 
WORK  program  but  not  in  a  WORK  assign- 
ment (e.g..  awaiting  an  assignment  or  in  an 
alternate  WORK  activity)  would  receive 
AFDC  benefits,  provided  that  the  individual 
were  complying  with  any  applicable  require- 
ments (as  described  above). 

(e)  Participants  who  left  a  WORK  assign- 
ment for  good  cause  (see  Sanctions  below) 
would  be  placed  in  another  WORK  assign- 
ment or  enrolled  in  an  interim  or  alternate 
WORK  program  activity  (e.g..  job  search 
until  a  WORK  assignment  became  available). 
Such  persons  and  their  families  would  be  eli- 
gible for  AFDC  benefits  (as  outlined  above). 

(f)  In  localities  in  which  the  WORK  pro- 
gram was  administered  by  an  entity  other 
than  the  IV- A  agency,  the  I'V'-A  agency 
would  still  be  responsible  for  AFDC  benefits 
to  families  described  in  10(d).  States  would 
not  be  permitted  to  distinguish  between  such 
families  and  other  AFDC  recipients  with  re- 
spect to  the  determination  of  eligibility  and 
calculation  of  benefits-States  could  not 
apply  a  stricter  standard  or  provide  a  lower 
level  of  benefits  to  persons  on  the  waiting 
list. 

31.  Hours  of  Work 
Specifications 

(a)  States  would  have  the  flexibility  to  de- 
termine the  number  of  hours  for  each  WORK 
assignment.  The  number  of  hours  for  a 
WORK  assignment  could  vary  depending  on 
the  nature  of  the  position.  WORK  assign- 
ments would  have  to  be  for  at  least  an  aver- 
age of  15  hours  per  week  during  a  month  and 
for  no  more  than  an  average  of  40  hours  per 
week  during  a  month. 

Each  State  would  be  required,  to  the  ex- 
tent possible,  to  set  the  hours  and  wage  rates 
for  WORK  assignments  such  that  the  wages 
from  a  WORK  assignment  represented  at 
least  75  percent  of  the  total  of  the  wages  and 
AFDC  benefits  received  by  a  WORK  partici- 
pant. This  would  be  a  State  plan  require- 
ment. 


32.  Earnings  Supplementation 
Specifications 

(a)  In  instances  in  which  the  family  income 
of  an  individual  who  had  reached  the  time 
limit  and  was  working  in  either  a  WORK  as- 
signment or  an  unsubsidlzed  job  that  met 
the  minimum  work  standard  was  not  equal 
to  the  AFDC  benefit  for  a  family  of  that  size. 
the  individual  and  his  her  family  would  re- 
ceive an  AFDC  benefit  sufficient  to  leave  the 
family  no  worse  off  than  a  family  of  the 
same  size  that  was  on  AFDC  and  had  no 
earned  income. 

(b)  With  respect  to  eligibility  and  benefit 
determination,  AFDC  benefits  for  families 
described  in  (a)  above  would  be  identical  to 
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AFDC  benefits  for  persons  who  had  not 
reached  the  two-year  time  limit,  except  that 
the  supplemental  AFDC  benefit  would  not  be 
adjusted  up  due  to  failure  to  work  the  set 
number  of  hours  for  a  WORK  asslg^nment. 

(c)  The  work  expense  disregard  for  the  pur- 
pose of  calculating  any  supplemental  AFDC 
benefit  would  be  set  at  the  same  level  as  the 
standard  J120  work  expense  disregard.  States 
which  opted  for  more  generous  earnings  dis- 
regard policies  would  be  permitted  but  not 
required  to  apply  these  policies  to  WORK 
wages. 

33.  Treatment  of  Work  Wages  with  Respect 

to  Benefits  and  Taxes 

Specifications 

(a)  Except  as  otherwise  provided  In  these 
specifications,  wages  from  WORK  assign- 
ments would  be  treated  a.s  earned  Income 
with  respect  to  Federal  and  Federal-State 
assistance  programs  other  than  AFDC  (e.g.. 
food  stamps.  SSI.  Medicaid,  public  and  Sec- 
tion 8  housing). 

(b)  WORK  registrants  and  their  families 
would  be  treated  as  AFDC  recipients  with  re- 
spect to  Medicaid  eligibility.  I.e..  they  would 
be  categorically  eligible  for  Medicaid  (pend- 
ing Implementation  of  the  Health  Security 
Act).  Persons  who  left  the  WORK  program 
for  unsubsidlzed  employment  would,  as  with 
former  AFDC  recipients,  be  eligible  for  tran- 
sitional Medicaid. 

(c)  Persons  In  WORK  assignments  would  be 
subject  to  FICA  taxes.  States  would  be  re- 
quired to  ensure  that  the  corresponding  em- 
ployer contribution  for  OASDI  and  HI  was 
made,  either  by  the  employer  or  by  the  en- 
tity administering  the  WORK  program  (or 
through  another  method) 

(d)  Earnings  from  WORK  positions  would 
not  be  subject  to  tax.  would  not  be  treated  as 
earned  Income  or  Included  in  adjusted  gross 
Income  for  purposes  of  calculating  the 
Earned  Income  Tax  Credit,  and  would  not  be 
treated  as  qualified  wages  for  purposes  of  the 
Targeted  Jobs  Tax  Credit. 

(e)  The  employment  of  participants  under 
the  WORK  program  would  not  be  subject  to 
the  provisions  of  any  Federal  or  State  unem- 
ployment compensation  law. 

(f)  To  the  extent  that  a  State  workers' 
compensation  law  were  applicable,  workers' 
compensation  in  accordance  with  such  law 
would  be  available  with  respect  to  WORK 
participants.  To  the  extent  that  such  law 
were  not  applicable.  WORK  participants 
would  be  provided  with  medical  and  accident 
protection  for  on-site  injury  at  the  same 
level  and  to  the  same  extent  as  that  required 
under  the  relevant  State  workers"  compensa- 
tion statute. 

(g)  WORK  program  funds  would  not  be 
available  for  contributions  to  a  retirement 
plan  on  behalf  of  any  participant. 

(h)  With  respect  to  the  distribution  of  child 
support.  WORK  participants  would  be  treat- 
ed exactly  as  individuals  who  had  reached 
the  time  limit  and  were  working  In 
unsubsidlzed  Jobs  meeting  the  minimum 
work  standard.  In  instances  in  which  the 
WORK  participant  were  receiving  AFDC  ben- 
efits in  addition  to  WORK  wages,  child  sup- 
port would  be  treated  Just  as  it  would  for  any 
other  family  receiving  AFDC  benefits  (gen- 
erally, a  $50  pass-through,  with  the  IV-A 
agency  retaining  the  remainder  to  offset  the 
cost  of  the  supplemental  AFDC  benefits). 

34.  Supportive  Services. Worker  Support 
Specifications 

(a)  States  would  be  required  to  guarantee 
child  care  for  any  person  In  a  WORK  assign- 
ment, as  with  JOBS  program  participants 
under  current  law  (Section  402(g)(i).  Social 


Security  Act).  Similarly.  States  would  be 
mandated  to  provide  other  work-related  sup- 
portive services  as  needed  for  participation 
In  the  WORK  program  (as  with  JOBS  partici- 
pants. Section  402(g)(2),  Social  Security  Act). 

(b)  States  would  be  permitted  to  make  sup- 
portive services  available  to  WORK  partici- 
pants who  were  engaged  In  approved  edu- 
cation and  training  activities  in  addition  to 
a  WORK  assignment  or  other  WORK  program 
activity.  In  other  words,  a  State  could,  but 
would  not  be  required  to.  provide  child  care 
or  other  supportive  services  to  enable  a 
WORK  participant  to.  for  example,  also  take 
a  vocational  education  course  at  a  commu- 
nity college. 

35.  Wages  and  Working  Conditions 
Specifications 

(a)  Participants  employed  under  the  WORK 
program  would  be  compensated  for  such  em- 
ployment in  accordance  with  appropriate 
law,  but  in  no  event  at  a  rate  less  than  the 
highest  of— 

(1)  the  Federal  minimum  wage  specified  in 
section  6(a)(1)  of  the  Fair  Labor  Standards 
Act  of  1938; 

(2)  the  rate  specified  by  the  appropriate 
State  or  local  minimum  wage  law; 

(3)  the  rate  paid  to  employees  of  the  same 
employer  performing  the  same  type  of  work 
and  having  similar  employment  tenure  with 
such  employer. 

(bi  Except  as  otherwise  provided  in  these 
specifications,  participants  employed  under 
the  WORK  program  would  be  provided  bene- 
fits, working  conditions  and  rights  at  the 
same  level  and  to  the  same  extent  as  other 
employees  of  the  same  employer  performing 
the  same  type  of  work  and  having  similar 
employment  tenure  with  such  employer. 

(c)  Employers  would  be  expected  to  provide 
WORK  participants  health  Insurance  cov- 
erage comparable  to  that  provided  other  em- 
ployees of  that  same  employer  performing 
the  same  type  of  work  (with  Medicaid  ser\'- 
Ing  as  the  secondaiy  payer).  WORK  program 
funds  would  be  available  to  subsidize  the  em- 
ployer share  of  the  cost  of  health  insurance 
coverage.  Exceptions  to  this  requirement 
could  be  made  in  cases  In  which  the  provi- 
sion of  such  coverage  would  be  inordinately 
expensive  or  otherwise  onerous. 

NOTE:  Under  current  law,  a  Medicaid  re- 
cipient Is  required  (if  cost  effective)  to  enroll 
In  a  health  plan  offered  by  an  employer,  and 
the  State  is  required  to  use  Medicaid  funds 
to  cover  the  full  employee  share  (e.g.,  pre- 
miums, deductibles,  copayments)  of  the  cost 
of  such  health  care  coverage.  Cost  effective 
Is  defined  as  resulting  in  a  net  reduction  in 
Medicaid  expenditures. 

(d)  Employers  would  not  be  required  to 
make  contributions  to  retirement  systems  or 
plans  on  behalf  of  WORK  participants. 

(e)  All  participants  would  be  entitled  to  a 
minimum  number  of  sick  and  personal  leave 
days,  to  be  established  by  the  Secretary. 
These  would  be  provided  by  the  employer.  If 
they  were  provided  to  other  comparable  em- 
ployees (employers  may  offer  more  daysi. 
The  agency  administering  the  WORK  pro- 
gram would  be  required  to  design  a  method 
of  providing  the  minimum  number  of  sick 
and  personal  days  to  WORK  participants 
whose  employers  did  not  provide  such  a  min- 
imum number.  A  person  in  a  WORK  assign- 
ment who  became  ill  and  exhausted  her  or 
his  sick  leave,  or  whose  child  required  ex- 
tended care,  would  be  deferred  from  the 
WORK  program  if  he  or  she  met  the  deferral 
criteria. 

(f)  A  parent  of  a  child  conceived  while  the 
parent  was  In  the  WORK  program  (and  or  on 
.•\FDC)  would  be  deferred  for  a  twelve-week 


period  following  the  birth  of  the  child  (or 
such  longer  period  as  is  consistent  with  the 
Family  and  Medical  Leave  Act  of  1993). 

(g)  Health  and  safety  standards  established 
under  State  and  Federal  law  that  are  other- 
wise applicable  to  the  working  conditions  of 
employees  would  be  equally  applicable  to  the 
working  conditions  of  WORK  participants. 

36.  Sanctions  Penalties  (JOBS  and  WORK) 
Current  law  (JOBS) 

The  sanction  for  the  first  instance  of  fail- 
ure to  particiate  In  JOBS  as  required  (or  fail- 
ure to  accept  a  private  .sector  Job  or  other 
occurrence  of  noncompliance)  Is  the  loss  of 
the  non-compliant  individual's  share  of  the 
grant  until  the  failure  to  comply  ceases.  The 
same  sanction  Is  Imposed,  but  for  a  mini- 
mum of  3  months,  for  the  second  failure  to 
comply  and  for  a  minimum  of  6  months,  for 
all  subsequent  Instances  of  non-compliance. 
The  State,  however,  cannot  sanction  an  indi- 
vidual for  refusing  to  accept  an  offer  of  em- 
ployment if  that  employment  would  result  In 
a  net  loss  of  income  for  the  family. 

For   sanctioned    AFDC-UP   families,   both 
parents'  shares  are  deducted  from  the  fami- 
ly's grant,  unless  the  second  parent  is  par- 
ticipating In  the  JOBS  program. 
Specifications 
JOBS  Sanctions 

(a)  A  State's  conciliation  policy  (to  resolve 
disputes  concerning  JOBS  participation 
only)  could  take  one  of  the  following  two 
forms: 

(DA  conciliation  process  that  meets  stand- 
ards established  by  the  Secretary;  or 

(11)  A  process  whereby  a  recipient  Is  noti- 
fied, prior  to  the  issuing  of  a  sanction  notice, 
that  he  or  she  in  apparent  violation  of  a  pro- 
gram requirement  and  that  he  or  she  has  10 
days  to  contact  the  State  agency  to  explain 
why  he  or  she  is  not  out  of  compliance  or  to 
indicate  intent  to  comply.  Upon  contact 
from  the  recipient,  the  State  agency  would 
attempt  to  resolve  the  issue  and  would  have 
option  of  not  Imposing  the  sanction. 

(b)  Individuals  sanctioned  within  the  JOBS 
program  would  still  have  access  to  other 
available  services,  including  JOBS  activities, 
child  care  and  Medicaid.  Sanctioned  months 
would  be  counted  against  the  24-month  time 
limit. 

(c)  The  sanction  for  refusing,  without  good 
cause,  an  offer  of  an  unsubsi(iized  Job  meet- 
ing the  minimum  work  standard  would  be 
changed  from  the  current  penalt.v  (removal 
of  the  adult  from  the  grant)  to  loss  of  the 
family's  entire  AFDC  benefit  for  6  months  or 
until  the  adult  accepts  a  Job  offer,  whichever 
is  shorter.  The  Secretary  would  promulgate 
regulations  concerning  good  cause  for  refus- 
ing a  private  sector  Job  offer  (see  Sa.nctions 
below). 

(d)  Current  law  would  be  changed  such  that 
for  sanctioned  AFDC-UP  families,  the  second 
parent's  share  of  the  benefit  would  not  also 
be  deducted  from  the  grant,  unless  the  sec- 
ond parent  were  also  required  to  participant 
In  JOBS  and  were  similarly  non-compliant. 

(e)  States  would  be  required  to  conduct  an 
evaluation  of  any  Individual  who  failed  to 
cure  a  first  sanction  within  3  months  or  re- 
ceived a  second  sanction,  in  order  to  deter- 
mine why  the  parent  Is  not  complying  with 
the  program  requirements.  Following  such 
an  evaluation,  the  State  would,  if  necessary, 
provide  counseling  or  other  appropriate  sup- 
port services  to  help  the  recipient  address 
the  causes  of  the  non-compliance. 

Ineligibility  for  a  WORK  Assignment 

(f)  Persons  may  be  declared  Ineligible  for  a 
WORK  assignment  due  to  misconduct  related 
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to  the  program.  Misconduct  would  include 
any  of  the  following,  provided  good  cause 
does  not  exist: 

I.  Failure  to  accept  an  offer  of  unsubsidlzed 
employment; 

II.  Failure  to  accept  a  WORK  assignment; 
Hi.  Quitting  a  WORK  assignment; 

Iv.  Dismissal  from  a  WORK  assignment; 

V.  Failure  to  engage  in  job  search  or  other 
required  WORK  activity  (see  Allocation  of 
WORK  Assig.nments/Lnteri.m  Activities 
above). 

(g)  The  Secretary  would  establish  regula- 
tions defining  good  cause  for  each  of  the  fol- 
lowing: 

1.  Refusal  to  Accept  an  Offer  of 
Unsubsidlzed  Employment  or  a  WORK  As- 
signment or  to  Participate  in  Other  WORK 
Program  Activity. 

li.  Quitting  a  WORK  Assignment  or 
Unsubsidlzed  Job.  These  regulations  would 
include  the  provision  that  an  employee  must 
notify  the  WORK  agency  upon  quitting  a 
WORK  assignment. 

III.  Dismissal  from  a  WORK  Assignment. 
The  regulations  would  allow  a  State,  subject 
to  the  approval  of  the  Secretary,  to  apply  in 
such  instances  the  definition  of  misconduct 
utilized  in  its  unemployment  Insurance  pro- 
gram. (A  I'V-A  agency  might  be  allowed  to 
contract  with  the  State  Unemployment  In- 
surance hearing  system  to  adjudicate  these 
cases.) 

(h)  A  WORK  participant  would  be  notified 
of  the  agency's  intent  to  Impose  a  penalty 
and  would  have  a  right  to  request  a  hearing 
prior  to  the  imposition  of  the  penalty.  The 
Secretary  would  establish  regulations  for  the 
conduct  of  such  hearings,  which  would  In- 
clude setting  time  frames  for  reaching  deci- 
sions (e.g..  30  days  from  the  date  of  request 
for  hearing).  A  State  would  be  permitted  to 
follow  the  same  procedures  it  utilizes  in 
hearings  regarding  claims  for  unemployment 
compensation. 

(1)  Recipients  awaiting  a  hearing  for  al- 
leged misconduct  may  be  required  to  partici- 
pate in  interim  WORK  program  activities. 
Refusal,  pending  the  hearing,  to  participate 
in  such  WORK  program  activities  on  the 
same  grounds  (e.g..  bedridden  due  to  illness) 
claimed  as  cause  for  the  original  alleged  mis- 
conduct would  not  constitute  a  second  occur- 
rence of  potential  misconduct. 

(j)  Penalties  imposed  would  be  as  follows: 

I.  Refu.sal  to  Accept  an  Offer  of 
Unsubsidlzed  Employment.  A  WORK  partici- 
pant who  without  good  cause  turned  down  an 
offer  of  an  unsubsidlzed  job  that  met  the 
minimum  work  standard  would  be  ineligible 
for  a  WORK  assignment,  and  the  family  in- 
eligible for  AFDC  benefits,  for  a  period  of  6 
months  (consistent  with  the  JOBS  sanction 
for  refusing  a  job  offer).  Such  an  individual 
would  be  eligible  for  services,  such  as  job 
search  assistance,  during  this  period. 

II.  Quitting,  Dismissal  from  or  Refusal  to 
Accept  a  WORK  Assignment  without  Good 
Cause.  A  person  who  quit  a  WORK  assign- 
ment without  good  cause,  who  was  fired  from 
a  WORK  assignment  for  misconduct  related 
to  the  job,  or  who  refused  to  take  an  assign- 
ment without  good  cause  would  be  subject  to 
the  penalties  described  below. 

For  a  first  occurrence-  The  family  would 
receive  50%  of  the  AFDC  grant  that  would 
otherwise  be  provided  (i.e..  if  the  individual 
were  not  sanctioned  and  were  awaiting  a 
WORK  assignment)  for  one  month  or  until 
the  individual  accepts  a  WORK  assignment, 
whichever  Is  sooner. 

For  a  second  occurrence:  Fifty  percent 
(50%)  reduction  in  the  family's  grant  for  3 
months.  The  individual  would  not  be  eligible 


for  a  WORK  assignment  during  this  period — 
this  penalty  would  not  be  curable  upon  ac- 
ceptance of  a  WORK  assignment. 

For  a  third  occurrence:  Elimination  of  the 
family's  grant  for  a  period  of  3  months.  As 
with  a  second  occurrence,  the  individual 
would  not  be  eligible  for  a  WORK  assignment 
during  this  period. 

For  a  fourth  and  subsequent  occurrence: 
Same  as  the  penalty  for  a  third  occurrence, 
except  that  the  duration  would  be  6  months. 

The  State  would  be  required  to  make  job 
search  assistance  available  to  such  penalized 
persons  (any  occurrence,  first  or  subsequent) 
If  requested. 

ill.  Refusal  to  Participate  in  Job  Search  or 
Other  Required  WORK  Program  Activity.  An 
individual  who  refused  to  participate  In  job 
search  (e.g..  following  a  WORK  assignment) 
or  other  required  WORK  program  activity 
would  be  subject  to  the  same  penalty  as  per- 
sons who  quit  or  were  fired  from  WORK  as- 
signments, with  each  refusal  to  be  consid- 
ered one  occurrence.  If  such  a  refusal  con- 
stituted the  first  occurrence,  the  penalty,  as 
above,  would  be  curable  upon  engaging  In  the 
required  activity. 

iv.  Quitting  an  Unsubsidlzed  Job  without 
Good  Cause.  Individuals  who  without  good 
cause  voluntarily  quit  an  unsubsidlzed  job 
that  met  the  minimum  work  standard  would 
not  be  eligible  to  register  for  the  WORK  pro- 
gram for  a  period  of  3  months  following  the 
quit. 

ik)  All  penalties  (an.v  occurrence,  first  or 
subsequent)  would  be  curable  upon  accept- 
ance of  an  unsubsidlzed  job  meeting  the  min- 
imum work  standard.  In  other  words,  a  sanc- 
tioned individual  who  took  an  unsubsidlzed 
job  meeting  the  minimum  work  standard 
would  be  treated  exactly  the  same  as  an 
unsanctioned  individual  with  respect  to  cal- 
culating any  supplemental  AFDC  grant.  If 
the  family's  income,  net  of  work  expenses, 
were  lower  than  the  AFDC  grant  for  a  family 
of  that  size,  the  family  would  receive  a  suf>- 
plemental  AFDC  benefit  sufficient  to  make 
up  the  difference  (see  Earnings  Supple- 
mentation above).  Such  an  individual  would 
still  not.  however,  be  eligible  for  a  WORK  as- 
signment during  the  penalty  period  (e.g.,  six 
months  for  refusal  to  take  an  unsubsidlzed 
job,  three  months  for  a  second  occurrence  of 
another  type  of  misconduct). 

(1)  Food  stamp  and  housing  law  and  regula- 
tions would  be  amended  as  necessary  to  en- 
sure that  neither  food  stamps  nor  housing 
assistance  would  rise  in  response  to  a  JOBS 
or  WORK  penalty. 

(m)  A  person  ineligible  for  the  WORK  pro- 
gram, and  the  family,  provided  they  were 
otherwise  qualified,  would  still  be  eligible 
for  other  assistance  programs,  including  food 
stamps.  Medicaid  and  housing  assistance. 

(n)  As  described  under  AFDC-UP  Familie.s 
AND  THE  Time  Limit  above,  if  one  of  the  two 
parents  in  .\FDC-UP  family  is  sanctioned 
under  the  WORK  program  or  under  JOBS  for 
failure  to  accept  an  unsubsidlzed  job.  the 
sanctions  described  in  this  section  apply,  re- 
gardless of  the  status  of  the  other  parent. 

(o)  The  State  would  be  required,  upon  im- 
position of  a  second  WORK  sanction,  to  con- 
duct a  thorough  evaluation  of  the  partici- 
pant and  the  family  to  ascertain  why  the  in- 
dividual is  not  in  compliance  and  to  deter- 
mine the  appropriate  services,  if  any.  to  ad- 
dress the  presenting  issues.  The  evaluation 
would  include,  when  appropriate,  a  Child 
Protective  Services  abuse  and  neglect  inves- 
tigation. The  WORK  administering  agency 
could,  as  a  result  of  the  evaluation,  decide. 
for  example,  that  the  parent  should  be  de- 
ferred from  WORK  participation  or  that  he 
or  she  should  receive  Intensive  counseling. 


37.  Job  Search 
Specifications 

(a  I  WORK  program  participants  would  gen- 
erally be  required  to  engage  in  job  search  at 
the  conclusion  of  a  WORK  assignment  or 
while  otherwise  awaiting  a  WORK  assign- 
ment or  enrollment  to  a  WORK  program  ac- 
tivity serving  as  an  alternative  to  a  WORK 
assignment  (see  Allocation  of  WORK  As- 
signments Interim  ACTIVITIES).  The  number 
of  hours  per  week  (up  to  a  maximum  of  35) 
and  the  duration  of  periods  of  required  job 
search  would  be  set  by  the  State,  consistent 
with  regulations  to  be  promulgated  by  the 
Secretary. 

(b)  The  State  could  also  require  WORK  par- 
ticipants to  engage  in  Job  search  while  in  a 
WORK  assignment,  provided  that  the  com- 
bined hours  of  work  and  Job  search  did  not 
exceed  an  average  of  40  per  week  and  the  re- 
quirement was  consistent  with  regulations 
to  be  promulgated  by  the  Secretary.  The 
number  of  hours  for  job  search  would  be  the 
expected  time  to  fulfill  the  particular  job 
search  requirement,  i.e..  if  a  WORK  partici- 
pant were  expected  to  make  5  contacts  per 
week,  the  number  of  hours  of  job  search 
would  be  the  estimated  number  of  hours 
needed  to  make  the  contacts. 

38.  A.SSESSING  PARTICIP.ATION  IN  WORK 

Beyond  2  Years 
Specifications 

(a I  At  the  end  of  the  two  consecutive 
WORK  assignments,  participants  who  had 
not  found  unsubsidlzed  work  would  be  as- 
sessed on  an  individual  basis,  with  three  pos- 
sible results: 

1 )  Participants  determined  to  be  unable  to 
work  or  to  need  additional  training  would  be 
deferred  from  WORK  or  re-assigned  to  the 
JOBS  program. 

(2)  Those  determined  to  be  unable  to  find 
work  in  the  private  sector  either  because 
there  were  no  jobs  available  to  match  their 
skills  or  because  they  were  incapable  of 
working  outside  a  sheltered  environment 
would  be  allowed  to  remain  in  the  WORK 
program  for  another  assignment.  Similar  as- 
sessments would  be  conducted  following  each 
subsequent  assignment. 

(3)  At  State  option,  those  who  were  em- 
ployable and  who  lived  in  an  area  where 
there  were  jobs  available  to  match  their 
skills  could  be  required  to  engage  in  inten- 
sive Job  search  supervised  by  a  job  developer, 
who  would  be  able  to  require  participants  to 
apply  for  appropriate  job  openings  to  deter- 
mine if  they  were  not  making  good  faith  ef- 
forts to  find  jobs.  Failure  to  apply  for  appro- 
priate job  openings,  noncooperation  with  the 
job  developer  or  employer,  or  refusal  to  ac- 
cept a  private  sector  job  opening  without 
good  cause  would  result  in  ineligibility  for 
either  WORK  or  AFDC  benefits  for  6  months. 
After  6  months  of  ineligibility,  the  person 
would  immediately  be  given  another  individ- 
ual work  assessment  and  could  again  be  de- 
nied eligibility  for  noncooperation  or  refusal 
to  accept  a  job. 

(b)  The   Departments   of  HHS  and   Labor 
will    undertake    a    comprehensive    national 
study  at  the  end  of  the  second  year  following 
implementation   of  the   WORK   program   to 
measure   the   program's  success  in  moving 
people  into  unsubsidlzed  jobs  and  to  evaluate 
the  skill  levels  and  barriers  to  work  of  the 
persons   who   have   spent   two  years   in   the 
WORK  program. 
39.  Secretary's  Fund  for  States  That  Spend 
Beyond  Their  JOBS  WORK  Allotments 
\'ision 
Establish  a  fund  that  the  Secretary  would 
use  to  provide  additional  funding  for  States 
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that  spend  beyond  their  JOBS  WORK  allot- 
ments and  re-allotments.  A  sum  of  $300  mil- 
lion would  be  put  Into  the  fund  Initially. 
Thereafter,  any  unspent  JOBS  WORK  and 
At-Rlsk  child  care  monies  would  contribute 
to  the  Fund. 

Rationale 
The  Secretary's  Fund  gives  the  Depart- 
ment the  ability  to  allocate  overall  JOBS 
WORK  program  funds  prudently  and,  at  the 
same  time,  provide  additional  support  to 
States  that  are  aggressively  Implementing 
their  programs  and  require  more  than  what 
they  receive  under  their  standard  allotment 
and  re-allotments.  Furthermore,  under  this 
program.  States  are  given  some  lead  time  to 
they  can  anticipate  the  additional  funding  in 
their  planning  processes. 

Specifications 

(a)  A  fund  of  $300  million  would  be  estab- 
lished for  FY  96  for  u.se  by  the  Secretary  to 
provide  funding  to  States  that  needed  addi- 
tional dollars  for  JOBS  (and  subsequently 
JOBS  or  WORK)  beyond  what  they  were  pro- 
vided under  the  JOBS  and  WORK  funding  al- 
location formulas  and  subsequent  realloca- 
tion procedures  (see  JOBS  Funding  and 
WORK  Funding  above i. 

(b)  Twice  each  year  (March  1  and  Septem- 
ber 1),  States  that  obligated  95%  of  their 
JOBS  and  WORK  allotments  for  the  previous 
year  and  were  expected  to  obligate  their  full 
JOBS  and  WORK  allotments  for  the  current 
year  would  qualify  for  additional  funding 
from  the  Secretary's  Fund  for  the  next  fiscal 
year. 

(c)  Thirty  days  later.  States  would  be  noti- 
fied about  final  decisions  on  funding  from 
the  Secretary's  Fund. 

(Regulations  would  specify  how  the  monies 
would  be  allocated  among  qualified  States.  If 
the  total  amount  requested  from  the  Fund 
were  greater  than  what  was  available  In  the 
fund,  monies  would  be  allocated  based  on  a 
procedure  to  be  developed  by  the  Secretary  ) 

(d)  Monies  from  the  fund  would  be  treated 
Just  as  the  basic  JOBS  WORK  allotment  and 
subject  to  the  same  Federal  matching  rates 
each  year  as  were  In  effect  for  standard 
JOBS  WORK  funding.  The  same  between-pro- 
gram  reallocation  rules  as  those  for  the  base 
JOBS  WORK  funding  would  also  be  in  effect. 
That  is.  States  could  move  up  to  10%  of  the 
combined  JOBS  and  WORK  monies  from  the 
Fund  from  one  program  to  the  other. 

(e)  The  monies  available  In  the  Fund  In  FY 
97  would  come  from  two  sources: 

i.  The  original  authorization  level  of  $300 
million,  and 

11.  Unspent  State  JOBS  WORK  and  At-Rlsk 
Child  Care  monies  that  had  not  been  reallo- 
cated to  the  States  (see  JOBS  Funding  and 
WORK  Funding  above). 

(f)  Beginning  in  fiscal  year  1998.  the  Sec- 
retary's Fund  would  be  capped  at  $400  mil- 
lion (after  all  requests  had  been  satisfied). 
Excess  monies  would  revert  to  the  Treasury. 

(g)  Beginning  in  FY  98.  States  could  re- 
quest monies  for  both  JOBS  and  WORK  The 
monies  from  the  Secretary's  Fund  that 
States  added  to  their  standard  WORK  pro- 
gram allocation  would  be  Included  for  pur- 
poses of  determining  the  minimum  number 
of  WORK  slots  States  must  create. 

Enhancing  Responstbihty  and  Opportunity  for 
Son-custodial  Parents 
Vision 
We  need  to  make  sure  that  all  parents  live 
up    to    their    responsibilities.    When    people 
don't  pay  child  support,  their  children  suffer. 
Just  as  we  expect  more  of  mothers,  we  can- 
not let  fathers  Just  walk  away.  A  number  of 
programs  show  considerable  promise  in  help- 


ing non-custodial  parents  to  reconnect  with 
their  children  and  fulfill  their  responsibility 
to  support  them  Some  programs  help  non- 
custodial parents  do  more  by  seeing  that 
they  get  the  skills  they  need  to  hold  down  a 
Job.  Other  programs  give  non-custodial  par- 
ents the  opportunity  to  meet  their  child  sup- 
port obligations  through  work. 

As  there  is  not  a  long  track  record  of  re- 
search and  evaluation  on  programs  for  non- 
custodial parents.  It  Is  envisioned  that  new 
programs  should  be  modest  and  flexible, 
growing  only  as  evaluation  findings  begin  to 
Identify  the  most  effective  strategies. 

1.  Training  and  Employment  for  Non- 
custodial Parents 
Current  Law 
Section    482    of   the    Social    Security    Act 
(Title  IV- F)   permits  the  Secretary   to  fund 
demonstrations  to  provide  services  to  non- 
custodial parents.  The  Secretary  is  limited 
as  to  the   number  of  projects  that  can   be 
funded  under  this  provision.  Evaluations  are 
required.  This  provision,  along  with  section 
1115  of  the  Social  Security  Act,  provide  the 
authority  for  the  Parents  Fair  Share  Dem- 
onstrations currently  underway. 
Vision 

States  would  be  provided  with  the  option 
of  developing  JOBS  andor  work  programs 
for  the  noncustodial  parents  of  children  who 
were  receiving  AFDC  or  have  child  support 
arrerages  owed  to  the  State  from  prior  peri- 
ods of  AFDC  receipt.  States  would  be  given 
the  flexibility  to  develop  different  models  of 
noncustodial  parent  programs  which  could 
best  address  the  needs  of  children  and  par- 
ents in  their  state.  These  non-custodial  par- 
ent programs  would  coordinate  with  other 
relevant  efforts  such  as  the  public  housing 
authorities'  Resident  Initiatives  Programs, 
which  make  Job  and  services  available  to 
non-custodial  parents  of  children  living  In 
public  housing.  Evaluations  would  be  re- 
quired as  appropriate  for  the  options  devel- 
oped by  the  States. 

Rationale 
There  Is  evidence  that  one  of  the  primary 
reasons  for  non-support  by  some  non-custo- 
dial parents  is  unemployment  and  under- 
employment. In  a  recent  GAO  report  evi- 
dence was  presented  that  about  29  percent  of 
non-custodial  fathers  under  age  30,  many  of 
whom  were  non-marital  fathers,  had  Income 
below  the  poverty  level  for  one  or  no  income 
at  all.  It  win  t>e  difficult  for  these  fathers  to 
contribute  much  to  the  financial  support  of 
their  children  without  additional  basic  edu- 
cation, work-readiness  and  Job  training 
which  would  enhance  their  earning  capacity 
and  Job  security. 

Specifications 

(a)  A  State  would  be  able  to  spend  up  to  10 
percent  of  its  JOBS  and  WORK  funding  (al- 
lotment from  the  WORK  capped  entitlement) 
for  training,  work  readiness  and  work  oppor- 
tunities for  non-custodial  parents.  The  State 
would  have  complete  Hexiblllty  as  to  which 
of  these  funding  streams  would  be  tapped. 

I.  Parenting  and  peer  support  services  of- 
fered In  conjunction  with  other  employment- 
related  services  would  be  eligible  for  FFP. 

II.  A  State  could  structure  the  service  de- 
livery In  a  variety  of  ways.  For  example,  a 
State  could  provide  services  to  non-custodial 
parents  through  the  JOBS  program  and  a 
non-custodial  parent  work  program,  or 
through  a  single  combined  program. 

(b)  A  non-custodial  parent  would  be  eligi- 
ble to  participate  (1)  If  his  or  her  child  were 
receiving  AFDC  or  the  custodial  parent  were 
In  the  WORK  program  at  the  time  of  referral 


or  (2)  if  he  or  she  were  unemployed  and  had 
outstanding  AFDC  child  support  arrears  Pa- 
ternity, if  not  already  established,  would 
have  to  be  voluntarily  acknowledged  or  oth- 
erwise established  prior  to  participation  in 
the  program.  In  Instances  In  which  a  child 
support  award  had  not  yet  been  established, 
the  State  could  require,  as  a  additional  con- 
dition of  eligibility,  that  the  non-custodial 
parent  cooperate  in  the  establishment  proc- 
ess. Arrears  would  not  have  to  have  accrued 
In  order  for  non-custodial  parents  to  be  eligi- 
ble to  participate.  For  those  parents  with  no 
Identifiable  income,  participation  could 
commence  as  part  of  the  establishment  or 
enforcement  process. 

(c)  The  state  would  be  required  to  allow  a 
non-custodial  parent  to  complete  the  pro- 
gram activity  or  activities  in  which  he  was 
currently  enrolled  even  If  the  children  be- 
came Ineligible  for  AFDC.  However,  if  the 
non-custodial  parent  voluntarily  left  the 
program,  were  placed  In  a  Job,  or  were  termi- 
nated from  the  program,  he  would  have  to  be 
redetermined  as  eligible  under  the  criteria  in 
(b)  above. 

(d)  States  would  not  be  required  to  provide 
all  the  same  JOBS  or  WORK  services  to  cus- 
todial and  non-custodial  parents,  although 
they  could  choose  to  do  so.  Participation  In 
the  JOBS  program  would  not  be  a  pre- 
requisite for  participation  in  a  noncustodial 
parent  work  program.  The  non-custodla!  par- 
ent's participation  would  not  be  linked  to 
self-sufficiency  requirements  or  to  JOBS 
WORK  participation  by  the  custodial  parent. 

(e)  Payment  of  stipends  for  work  would  be 
required.  Payment  of  training  stipends 
would  be  allowed.  All  stipends  would  be  eli- 
gible for  FFP. 

I.  Stipends  would  have  to  be  garnished  for 
payment  of  current  support. 

II.  At  State  option,  the  (current)  child  sup- 
port obligation  could  be  suspended  or  re- 
duced to  the  minimum  while  the  non-custo- 
dial parent  was  participating  In  program  ac- 
tivities which  did  not  provide  a  stipend  or 
wages  sufficient  to  pay  the  amount  of  the 
current  order. 

III.  Participation  In  program  activities 
could  be  credited  against  AFDC  child  sup- 
port arrears  owed  the  State. 

Iv.  State-wldeness  requirements  would  not 
apply. 

Indian  tribes  and  Alaska  .\'ative  organisations: 
JOBS,  time  limits  WORK  and  child  care 

Provisions  in  this  section  apply  specifi- 
cally to  Indian  tribes  and  Alaska  Native  or- 
ganizations. 

JOBS  arid  time  limits 

1.  New  Tribal  JOBS  Funding  Formula 

Current  law 

Under  current  law.  funding  for  Indian 
tribes  who  operate  a  JOBS  program  is  based 
on  the  number  of  adult  Tribal  members  who 
receive  AFDC  who  reside  within  the  tribe's 
designated  service  area.  Funding  for  Alaska 
Native  organizations  is  based  on  the  number 
of  adult  Alaska  Natives  who  receive  AFDC 
who  reside  within  the  boundaries  of  the  re- 
gion the  organization  represents.  Indians  liv- 
ing on  the  same  reservation  are  currently 
subject  to  either  the  Tribal  JOBS  program  or 
the  State  JOBS  program  depending  on  Tribal 
affiliation.  Indians  living  in  Alaska  who  are 
not  Alaska  Natives  are  subject  to  the  State's 
JOBS  program. 

Tribal  JOBS  grantees  currently  receive 
funding  based  on  a  count  of  Just  under  31.000 
adult  Tribal  members  who  receive  AFDC.  It 
Is  estimated  that  the  adult  AFDC  population 
for  all  reservations  (Including  those  where  a 
Tribal  JOBS  program  does  not  exist)  is 
58.000. 
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Vision 
All  Native  Americans  living  within  the 
designated  service  area  of  an  Indian  tribe  or 
Alaska  Native  organization  would  be  subject 
to  the  tribal  JOBS  program  regardless  of 
tribal  affiliation.  If  the  tribe  elects  to  run  a 
JOBS  program 

Rationale 
Programs  operated  by  the  Department  of 
Labor  and  the  Bureau  of  Indian  Affairs  for 
Indians  do  not  use  Tribal  affiliation  to  estab- 
lish program  funding  or  eligibility. 
Specifications 

(a)  All  Indians,  living  within  the  des- 
ignated service  area  of  an  Indian  tribe  or 
within  the  boundaries  of  the  region  served  by 
an  Alaska  Native  organization  which  is  a 
JOBS  grantee,  would  be  included  in  deter- 
mining the  amount  of  the  grantee's  JOBS 
funds. 

(b)  An  Indian  Is  one  who  meets  the  defini- 
tion of  Indian  as  given  in  section  4(d)  of  the 
Indian  Self-Determination  and  Education 
Assistance  Act. 

2.  New  JOBS  Application  Period 
Current  Law 
Under  current  law.  Indian  tribes  and  Alas- 
ka Native  organizations  had  until  April  13, 
1989  to  apply  and  until  October  1.   1990  to 
begin    operating    a    JOBS    program.    Indian 
tribes  who  did  not  meet  these  deadlines  are 
prohibited  from  submitting  applications  to 
operate  JOBS  programs. 
Vision 
Indian  tribes  who  did  not  meet  the  applica- 
tion deadline  for  JOBS  would  be  given  addi- 
tional opportunity  to  do  so. 
Rationale 
The  window  in  which  Indian  tribes  had  to 
apply  for  JOBS  was  very  limited.  Other  Fed- 
erally funded  formula  grant  programs  avail- 
able to  Indian  tribes  do  not  have  similar  re- 
strictions. 

Specifications 

(a)  All  federally  recognized  Indian  tribes 
not  operating  a  JOBS  program  may  submit 
applications  and  plans  to  do  so. 

(b)  There  would  be  no  new  application 
deadline 

(c)  New  applications  plans  would  have  to  be 
submitted  by  July  1  of  each  year,  with  the 
effective  date  of  approved  plans  to  be  Octo- 
ber 1. 

(d)  An  Indian  tribe  or  Alaska  Native  orga- 
nization who  terminated  or  has  its  JOBS 
program  terminates  would  be  eligible  to  re- 
apply for  JOBS  after  a  five-year  period.  Such 
Indian  tribe  or  Alaska  Native  organization 
can  reapply  by  July  1  of  the  fifth  year  by 
submitting  an  application  and  plan,  with  the 
effective  date  of  an  approved  plan  to  be  Octo- 
ber. 1.  (This  is  to  prevent  a  Tribal  grantee 
from  frequently  entering  and  leaving  the 
program.] 

(6)  The  current  restriction  that  an  Indian 
tribe  must  have  a  reservation  to  be  eligible 
to  operate  a  JOBS  program  would  be  re- 
tained. 

3.  Funding  Set-Aside  for  Tribal  JOBS 

Grantees 

Current  Law 

Currently,  funding  for  Indian  tribes  who 
operate  a  JOBS  program  is  based  on  the 
number  of  adult  Tribal  members  who  receive 
AFDC  who  reside  within  the  tribe's  des- 
ignated service  area.  Funding  for  Alaska  Na- 
tive organizations  is  based  on  the  number  of 
adult  Alaska  Natives  who  receive  AFDC  who 
reside  within  the  boundaries  of  the  region 
the  organization  represents.  Yearly,  Tribal 


grantees  (includes  Alaska  Native  organiza- 
tions) and  the  State  in  which  they  are  lo- 
cated must  reach  an  agreement  on  the  num- 
ber of  Tribal  members  who  receive  AFDC 
who  reside  with  the  grantee's  designated 
service  area.  Any  amount  due  a  grantee  by 
this  agreement  is  deducted  from  the  JOBS 
funding  allocated  to  the  State. 

Although  in  some  cases  it  does  not  cause 
problems.  States  and  Indian  tribes  Alaska 
Native  organizations  have  found  it  difficult 
to  come  to  agreement  on  the  number  of 
adult  Tribal  members  who  receive  AFDC. 
Vision 

A  set-aside  of  2%  out  of  total  JOBS  funds 
would  be  established  to  distribute  to  Indian 
tribes  and  Alaska  Native  organizations  to 
provide  JOBS. 

The  proposed  percentage  set-aside  for  Trib- 
al JOBS  grantees  was  determined  based  on 
two  assumptions.  First,  that  Indian  tribes 
who  do  not  currently  operate  a  JOBS  pro- 
gram would  be  given  the  opportunity  to  do 
so.  Second,  that  all  Indians,  not  just  Tribal 
members,  would  determine  Tribal  funding. 
Using  these  assumptions,  it  is  estimated 
that  almost  2%  (58.000  individuals)  of  the  eli- 
gible adult  AFDC  population  are  Indians  liv- 
ing on  or  near  reservations  or  in  areas  served 
by  Alaska  Native  organizations. 
Rationale 

Additional  funding  for  the  tribal  JOBS 
grantees  would  make  up  for  the  lack  of 
matching  funds.  States  spent  approximately 
$1,395  per  JOBS  participant  from  Federal  and 
State  matching  funds  in  FY  93.  Indian  tribes 
spent  approximately  $935  per  JOBS  partici- 
pant, all  from  federal  funds  as  tribes  are  not 
required  to  provide  matching  funds. 

Establishing  a  set-aside  in  lieu  of  the  cur- 
rent funding  formula  would  benefit  both  the 
Indian  tribes.  Alaska  Native  organizations 
and  the  States.  States  would  not  have  any 
vested  interest  in  the  number  of  adult  AFDC 
recipients  who  are  Indians  residing  within  a 
Tribal  grantee's  designated  service  area  as 
the  numbers  would  not  have  an  impact  on 
the  States'  JOBS  allocations. 

Funding  for  Indian  tribes  in  the  Child  Care 
and  Development  Block  Grant  (CCDBG)  pro- 
gram is  a  set-aside  of  the  total  allocated 
CCDBG  funds. 

Specifications 

(a)  Allocate  a  set  aside  of  2%  of  the  total 
JOBS  allocation  to  Indian  tribes  and  Alaska 
Native  organizations. 

(b)  Each  grantee's  share  of  the  set  aside 
would  be  determined  by  its  percentage  share 
of  the  entire  adult  Indian  AFDC  population 
which  is  living  on  or  near  reservations  or 
within  the  boundaries  of  the  region  rep- 
resented by  an  Alaska  Native  Organization. 

(c)  Provide  for  a  periodic  review  of  the  per- 
centage set-aside  to  ensure  that  it  is  based 
on  an  accurate  percentage  of  adult  AFDC  re- 
cipients who  are  Indians  living  in  the  des- 
ignated service  area  of  a  grantee.  Provide  for 
an  automatic  adjustment  of  the  set-aside 
based  on  the  results  of  this  review. 

(d)  The  remainder  of  the  funding  Issued  to 
an  Indian  tribe  or  Alaska  Native  organiza- 
tion who  wishes  to  terminate  or  who  have 
their  programs  terminated  after  the  start  of 
a  fiscal  year  would  revert  to  the  State  in 
which  the  Indian  tribe  or  Alaska  Native  or- 
ganization is  located.  This  is  because  the 
State  would  then  be  responsible  for  serving 
the  AFDC  recipients  who  had  been  subject  to 
the  Tribal  program. 

(e)  An  Indian  tribe  or  Alaska  Native  orga- 
nization would  be  permitted  to  reallocate  up 
to  10%  of  its  JOBS  allotment  to  its  WORK 
program,  and  vise  versa. 


4.  Carry-over  of  Funds 
Current  law 

States.  Indian  tribes  and  Alaska  Native  or- 
ganizations are  currently  prohibited  from 
carrying  over  federal  funds  awarded  in  one 
fiscal  year  to  the  next  fiscal  year.  All  federal 
funds  received  in  a  fiscal  year  must  be  obli- 
gated by  the  end  of  the  same  fiscal  year.  In- 
dian tribes  and  Alaska  Native  organizations 
have  sometimes  had  to  shut  down  their 
JOBS  programs  because  new  fiscal  year  fund- 
ing is  often  not  received  until  November.  Un- 
like States  which  are  in  a  position  to  use 
their  own  resources  for  operating  JOBS 
pending  the  Issuance  of  grant  awards.  Indian 
tribes  and  Alaska  Native  organizations  do 
not  have  this  luxury.  States  also  have  the 
advantage  of  the  Cash  Management  Improve- 
ment Act  iCMlA)  which  does  not  apply  to  In- 
dian tribes  and  Alaska  Native  organizations. 
CMIA  says  that  the  Federal  government 
must  pay  interest  to  States  if  States  are 
forced  to  use  State  funds  for  something  for 
which  Federal  funds  are  normallj'  used. 
Thus,  for  example.  States  were  issued  a  por- 
tion of  their  fiscal  year  1994  JOBS  funds  a 
month  before  Indian  tribes  and  Alaska  Na- 
tive organizations  were  issued  any  funds. 

Without  timely  grant  awards  and  without 
forward  funding.  Indian  tribes  and  Alaska 
Native  organizations  either  had  to  cease  the 
program  or  use  other  limited  tribal  funds  in 
the  interim. 

Vision 

The  JOBS  programs  operated  by  Indian 
tribes  and  Alaska  Native  organizations 
would  not  have  to  cease  operation  at  the  be- 
ginning of  a  fiscal  year  due  to  the  non-time- 
ly issuance  of  new  grant  awards. 
Rationale 

The  Job  Training  Partnership  Act  program 
under  the  Department  of  Labor  has  author- 
ity for  forward  funding.  JTPA  grantees  are 
permitted  to  carry  over  a  maximum  of  20% 
of  funds  from  one  program  year  to  the  next. 
Specifications 

(a)  Indian  tribes  and  Alaska  Native  organi- 
zations who  operate  JOBS  programs  would 
be  permitted  to  carry  over  no  more  than  20% 
of  the  funds  awarded  in  one  fiscal  year  into 
the  next  fiscal  year. 

5.  JOBS  Funds  for  Economic  Development 
Current  law 

Under  current  law.  JOBS  funds  cannot  be 
used  to  build  improve  infrastructure  which  is 
so  badly  needed  by  Indian  tribes  and  in  areas 
served  by  Alaska  Native  organizations.  JOBS 
funds  cannot  be  combined  with  economic  de- 
velopment funds  to  write  proposals,  make 
capital  expenditures,  etc.  Indian  tribes  and 
Alaska  Native  organizations  can  apply  for 
grants  from  ACF's  Administration  for  Native 
Americans  that  if  received  can  be  used  to 
support  these  activities.  What  Indian  tribes 
and  Alaska  Native  organizations  can  and 
what  some  do  is  to  use  JOBS  funds  to  train 
individuals  to  work  in  economic  develop- 
ment enterprises. 

Vision 

Allowing  tribal  JOBS  grantees  to  denote  a 
portion  of  their  JOBS  funds  to  economic  de- 
velopment would  give  them  additional  op- 
portunity to  help  their  clients  move  towards 
self-sufficiency. 

Rationale 

Without  the  leveraging  of  Federal  funds  for 
economic  development,  there  would  be  fewer 
employment  opportunities  for  Native  Ameri- 
cans. 

Specifications 

(a)  Upon  approval  by  the  Secretary.  Indian 
tribes     and     Alaska     Native     organizations 
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would  be  permitted  to  use  no  more- than 
$5,000  or  10%.  whichever  l.s  less,  of  their 
JOBS  funds  on  economic  development  relat- 
ed projects. 

(b)  All  economic  development  related 
projects  that  use  JOBS  funds  must  Involve 
the  training  of  JOBS  participants  for  related 
Jobs. 

6.  Deferrals 
All  provisions  In  the  discussion  on  defer- 
rals above  apply  except  for  the  following. 
Specifications 
(a)     Indian     tribes     and     Alaska     Native 
organlzatons  who  operate  a  JOBS  program 
would  be  responsible  for  the  determination 
as  to  whether  an  AFDC  recipient  Is  to  be  de- 
ferred. 

7.  Extensions 
Vision 
Tribal  JOBS  grantees  would  be  responsible 
for    granting    extensions    to    time    limited 
AFDC  benefits  and  would  not  necessarily  be 
held  to  the  same  limitation  on  the  granting 
of  extensions  as  would  be  the  States. 
Rationale 
Many    reservations    and    areas    served    by 
Alaska    Native    organizations    suffer    from 
lower  literacy  rates  and  higher  unemploy- 
ment than  most  areas  of  the  country. 
Specifications 
(a)  Indian  tribes  and  Alaska  Native  organi- 
zations who  operate  a  JOBS  program  would 
be   responsible   for   the  determination   as  to 
whether  extensions   to  time  limited   AFDC 
benefits  should  be  granted. 
WORK 
1.  Indian  Tribes  and  Alaska  Native  Organiza- 
tions to  Operate  Their  Own   WORK   Pro- 
grams 

Current  Law 
Refer  to  this  section  under  the  general  dis- 
cussion of  the  WORK  program 
Vision 
Tribal  AFDC  recipients  would  be  subject  to 
the  requirement  to  participate  in  JOBS  Just 
as  they  are  now.  They  would  also  be  subject 
to  time  limits. 

Indian  tribes  and  Alaska  Native  organiza- 
tions would  have  the  option  to  run  JOBS.  An 
Indian  tribe  or  Alaska  Native  organization 
that  operates  JOBS  would  be  required  to  op- 
erate a  WORK  program  also.  Indian  tribes 
and  Alaska  Native  organizations  are  respon- 
sible for  determinations  of  JOBS-Prep  status 
and  extensions:  however,  there  may  be  addi- 
tional extensions  because  of  unique  tribal 
circumstances.  Tribal  members  subject  to 
tribal  JOBS  WORK  programs  are  excluded 
from  any  State  program  measures. 

The  Tribal  WORK  program  would  have  to 
look  different  from  the  State  WORK  program 
because  of  the  proposed  funding  formula.  The 
portion  of  the  WORK  funding  based  on  a  di- 
version of  AFDC  grants  would  be  difficult 
and  complicated  to  accomplish  because  of 
the  State's  continued  responsibility  of  AFDC 
funds  and  the  need  for  extremely  close  co- 
ordination between  the  State  and  the  Indian 
tribe  or  Alaska  Native  organization.  There- 
fore. It  Is  envisioned  that  the  tribal  WORK 
program  would  more  closely  resemble  a 
Community  Work  Experience  Program 
(CWEPi  than  a  work-for-wages  model  (i.e..  a 
tribal  member  would  continue  to  receive 
cash  assistance,  but  would  be  required  to 
participate  in  a  WORK  activity).  Indian 
tribes  and  Alaska  Native  organizations 
would  be  able  to  use  WORK  allocation  to  cre- 
ate Job  opportunities. 

Rationale 
Since  the  Indian  tribes  and  Alaska  Native 
organizations  would  have  to  be  Involved  In 


the  development  of  WORK  assignments  on 
the  reservation.  It  follows  that  the  Indian 
tribes  and  Alaska  Native  organizations  be 
given  the  administration  of  the  WORK  pro- 
gram. Keeping  the  WORK  program  at  the 
tribal  level  would  allow  for  a  continuum  of 
activity.  It  also  advances  tribal  self-deter- 
mination and  provides  for  a  more  holistic 
framework  for  addressing  the  needs  of  Native 
Americans. 

Specifications 

(a)  Indian  tribes  and  Alaska  Native  organi- 
zations which  operate  a  JOBS  program 
would  apply  to  administer  a  WORK  program. 
An.v  application  would  have  to  be  approved 
by  the  Secretary. 

(b)  Indian  tribes  and  Alaska  Native  organi- 
zations who  do  not  want  to  operate  a  WORK 
program  could  not  continue  to  operate  a 
JOBS  program. 

(c)  Funding  for  the  tribal  WORK  program 
would  be  a  percentage  set-aside  of  the  total 
WORK  allocation. 

(d)  An  Indian  tribe  or  Alaska  Native  orga- 
nization would  be  permitted  to  reallocate  up 
to  10  percent  of  its  JOBS  allotment  to  its 
WORK  program,  and  vice  versa. 

(ei  An  Indian  tribe  or  Alaska  Native  orga- 
nization would  not  be  required  to  match  Fed- 
eral funds. 

(f)  The  WORK  program  set  forth  In  the  ap- 
plication of  an  Indian  tribe  or  Alaska  Native 
organization  under  this  part  need  not  meet 
any  requirement  of  the  State  WORK  pro- 
gram that  the  Secretary  determines  is  Inap- 
propriate with  respect  to  a  tribal  WORK  pro- 
gram. 

ig)  The  Secretary  shall  develop  appropriate 
data  collection  requirements. 

(h)  Appropriate  performance  measures 
would  be  developed. 

Child  Care 
1.  Allocate  JOBS  and  Transitional  Child  Care 
Funds  to  Tribes  and  Alaska  Native  Organi- 
zations 

Current  Law 

Under  current  law.  States  are  the  only  en- 
tities eligible  to  administer  title  IV-A  child 
care  funds.  Participants  in  Tribal  JOBS  pro- 
grams who  need  child  care  have  to  be  re- 
ferred to  the  State  IV-A  agencies  in  order  to 
receive  needed  child  care. 

Although  data  is  not  collected  on  the  ex- 
tent that  title  IV-A  child  care  is  used  by 
Tribal  JOBS  participants,  anecdotal  Infor- 
mation from  Tribal  JOBS  directors  seems  to 
Indicate  that  Tribal  JOBS  participants  do 
not  always  get  their  child  care  needs  taken 
care  of  through  the  State.  Potential  child 
care  providers  on  reservations  are  often  in- 
timidated or  unable  to  provide  necessary  In- 
formation to  the  State  In  order  to  meet 
State  requirements.  Indian  tribes  and  Alaska 
Native  organizations  that  receive  Child  Care 
and  Development  Block  Grant  (CCDBG) 
funds  sometimes  use  these  funds  to  pay  the 
costs  of  the  child  care  to  avoid  dealing  with 
the  State.  By  using  CCDBG  funds  to  pay  for 
the  child  care  needed  by  Tribal  JOBS  par- 
ticipants, the  Indian  tribe  or  Alaska  Native 
organization  cannot  use  the  funds  to  serve 
the  child  care  needs  of  others  who  qualify. 
Vision 

Indian  tribes  and  Alaska  Native  organiza- 
tions would  not  have  to  rely  the  State  IV-A 
agencies  to  guarantee  the  child  care  needed 
by  Tribal  JOBS  participants  and  transitional 
child  care.  Funding  the  Tribal  JOBS  grant- 
ees to  guarantee  child  care  makes  it  easier 
for  these  entitles  to  ensure  that  Tribal  child 
care  needs  are  met.  Tribes  would  be  provided 
funding  for  child  care  up  to  an  amount  equal 


to  their  JOBS  WORK  allotment  from  title 
IV-A  funds  to  address  JOBS  and  transitional 
child  care  needs. 

Rationale 

Indian  tribes  and  Alaska  Native  organiza- 
tions who  currently  rely  on  the  use  of 
CCDBG  to  provide  child  care  that  Is  the  re- 
sponsibility of  the  State  IV-A  agency  would 
be  able  to  use  CCDBG  funds  for  their  In- 
tended purpose  once  JOBS  and  transitional 
child  care  funds  are  available  to  them.  The 
amount  of  child  care  funding  available  to  the 
Indian  tribes  and  Alaska  Native  organiza- 
tions from  title  IV-A  funds  for  JOBS  and 
transitional  child  care  and  CCDBG  should  be 
sufficient  to  meet  the  child  care  needs  with- 
out the  additional  funding  provided  by  At- 
Rlsk  Child  Care.  Therefore.  It  is  not  being 
recommended  to  fund  the  Indian  tribes  and 
Alaska  Native  organizations  directly  for  the 
At-Rlsk  Child  Care  program  at  this  time. 
However,  we  are  adding  a  provision  to  give 
the  Secretary  authority  to  determine  that 
there  Is  a  need  in  the  future  and  to  allocate 
funds  for  At-risk  Child  Care  to  tribal  pro- 
grams at  that  time. 

Specifications 

(a)  Upon  an  approved  application,  all  In- 
dian tribes  and  Alaska  Native  organizations 
that  operate  a  JOBS  WORK  program  would 
be  allowed  to  administer  title  IV-A  JOBS 
and  transitional  child  care  funds. 

(b)  Tribes  that  elect  to  administer  title  IV- 
A  JOBS  and  transitional  child  care  funds 
would  receive  reimbursement  from  title  IV- 
A  funds  for  the  actual  amount  spent  on  child 
care  up  to  an  amount  equal  to  their  com- 
bined JOBS  and  WORK  allotment. 

(c)  Indian  tribes  and  Alaska  Native  organi- 
zations would  not  be  required  to  match  Fed- 
eral funds. 

(d)  The  JOBS  and  transitional  child  care 
program  set  forth  In  the  application  of  an  In- 
dian tribe  or  Alaska  Native  organization 
under  this  part  need  not  meet  any  require- 
ment of  the  JOBS  and  transitional  child  care 
programs  that  the  Secretary  determines  Is 
Inappropriate  with  respect  to  such  tribal 
JOBS  and  transitional  child  care  program. 
The  CCDBG  health  and  safety  standards, 
however,  could  not  be  waived. 

(ei  The  Secretary  shall  develop  appropriate 
data  collection  lequirements. 

(f)  Appropriate  performance  measures 
would  be  developed. 

Miscellaneous 

1.  Technical  Assistance.  Demonstrations  and 

Evaluations 

Current  law 

The  three  year  contract  awarded  in  1990  to 
provide  technical  assistance  to  Tribal  JOBS 
grantees  expired  last  year.  Tribal  JOBS 
grantees  are  not  eligible  to  operate  dem- 
onstration projects.  And  evaluations  of  the 
Tribal  JOBS  programs  have  not  been  done. 
Vision 

To  gain  more  thorough  information  about 
what  makes  a  successful  Tribal   or  Alaska 
Native  JOBS  program,  evaluation  Is  needed 
Just  as  it  Is  for  State  programs. 
Rationale 

Welfare  reform  will  be  a  major  force  in  In- 
dian country.  Whatever  form  welfare  reform 
takes.  Indian  tribes  and  Alaska  Native  orga- 
nizations will  need  ongoing  technical  assist- 
ance to  understand  and  Implement  necessary 
changes  to  their  JOBS  programs. 

Most  Tribal  (including  areas  served  by 
Alaska  Native  organizations)  environments 
are  sufficiently  different  from  State  environ- 
ments to  warrant  the  Involvement  of  a  cer- 
tain number  of  Indian  tribes  or  Alaska  Na- 
tive organizations  in  demonstration  projects. 


A  demonstration  project  may  further  allow 
an  Indian  tribe  or  Alaska  Native  organiza- 
tion to  design  and  Implement  a  program  that 
tests  Innovative  approaches  that  suits  the 
unique  circumstances  of  that  Indian  tribe. 
Alaska  Native  organization  or  of  Indian 
country. 

Specifications 

(a)  Indian  tribes  and  Alaska  Native  organi- 
zations would  be  eligible  to  submit  applica- 
tions for  demonstration  projects  related  to 
welfare  reform,  such  as  combining  JOBS  and 
WORK  into  a  block  grant. 

(b)  Any  contract  awarded  for  the  provision 
of  technical  assistance  following  the  passage 
of  welfare  reform  legislation  must  specify 
that  Indian  tribes  and  Alaska  Native  organi- 
zations receive  a  fair  share  of  the  technical 
assistance. 

Provisions  for  Territories 
Vision 
As  under  current  law.  Territories  would  be 
required  to  operate  a  JOBS  program.  How- 
ever. Territories  would  have  the  option  to 
run  a  time-limited  system  or  not.  Should  a 
Territory  choose  to  Implement  a  time-lim- 
ited system,  operation  of  a  WORK  program 
would  be  mandatory.  The  funding  for  oper- 
ation of  the  WORK  program  would  be  avail- 
able in  an  equivalent  manner  as  for  all 
States.  Provisions  which  would  remove  At- 
Rlsk  child  care  from  the  section  1108  cap  (see 

I.Mi'ROVINC  GOVKHNMKNT  ASSKSTANCE  SeCtlOn) 

would  enable  Territories  to  meet  their  ex- 
panded child  care  needs.  Additionally,  the 
Secretary  would  have  flexibility  to  accom- 
modate special  circumstances  faced  by  Terri- 
tories. 

Specifications 
1.  JOBS  and  Time  Limits 

(a)  Funding  level  for  Jobs  would  be  at  the 
enhanced  match  rate  (described  In  JOBS 
Funding  above).  The  JOBS  allocation  meth- 
odology would  be  the  same  as  under  current 
law. 

(b)  Time-limits  would  be  an  option.  Terri- 
tories can  elect  to  implement  a  time-limited 
system  but  are  not  required  to.  If  a  Territory 
chooses  to  operate  a  time-limited  system,  it 
must  specify  a  phase-in  strategy  in  the  plan, 
subject  to  Secretarial  approval.  Territories 
would  also  be  required  to  specify  a  time- 
frame for  implementing  a  time-limited  sys- 
tem Territor.v-wlde,  subject  to  Secretarial 
approval . 

(c)  Territories  would  be  subject  to  all  par- 
ticipation rates  and  other  performance 
standards  if  applicable.  However,  the  Sec- 
retary shall  have  the  authority  to  modify 
these  and  other  requirements  to  accommo- 
date special  circumstances. 

2.  WORK  Requirements 

(a)  If  Territoi-y  elects  to  operate  a  time- 
limited  system,  a  WORK  program  is  manda- 
tory. Territories  would  be  required  to  specify 
an  implementation  plan,  subject  to  Secretar- 
ial approval. 

(bi  WORK  funding  would  be  the  same  as 
JOBS— 75  percent  match  for  administrative 
costs  from  the  national  capped  entitlement. 
The  WORK  allotment  would  be  based  on  the 
same  methodology  as  for  other  States:  based 
on  number  of  JOBS  participants  subject  to 
time-limits  and  number  of  WORK  reg- 
istrants. WORK  wages  funding  would  come 
from  Sec.  1108  capped  monies  li.e..  the  AFDC 
benefits  these  recipients  would  have  gotten 
anyway  under  a  non-time-limited  system). 

(c)  The  Secretary  shall  have  the  authority 
to  allow  or  require  Territories  to  opt-out  of 
a  time-limited  and  WORK  system.  Terri- 
tories can  opt-in  again  after  at  least  5  years. 


WAIVER  PROVISIONS  {TITLE  II) 

Current  law 

Section  1115  of  the  Social  Security  Act  pro- 
vides the  Secretary  authority  to  waive  com- 
pliance with  specified  requirements  of  the 
Act  that  are  judged  likely  to  promote  the  ob- 
jectives of  the  AFDC.  child  support,  or  Med- 
icaid program.  Demonstrations  under  waiver 
authority  must  be  cost  neutral  to  the  federal 
government  and  must  be  rigorously  evalu- 
ated. 

Vision 

The  two-year  time  limit  is  part  of  the 
overall  effort  to  shift  the  focus  of  the  welfare 
system  from  disbursing  funds  to  promoting 
self-sufficiency.  It  Is  imperative  that  we  send 
a  clear  and  consistent  mes.sage  about  our  ex- 
pectations of  the  States  and  of  welfare  re- 
cipients. For  that  reason,  the  numbers  of 
waivers  granted  to  States  to  apply  time  lim- 
its other  than  24  months  will  be  limited  to  5. 

States  will  be  able  to  conduct  demonstra- 
tions regarding  the  WORK  program.  How- 
ever, certain  aspects  of  the  WORK  program 
will  not  be  waivable  so  that  recipients  are  af- 
forded some  protections  against  financial 
loss  and  loss  of  Medicaid  and  to  ensure  that 
the  program  does  not  result  in  displacement 
of  other  workers. 

Specifications 
1.  Authority  for  demonstrations 

(a)  Allow  the  Secretary  to  authorize  no 
more  than  five  demonstrations  with  time 
limits  other  than  24  months.  These  time  lim- 
its can  be  longer  or  shorter  than  24  months 
provided  that  they  are  consistent  with  the 
overall  goals  of  the  JOBS  and  WORK  pro- 
grams. 

2.  Non-walvable  WORK  provisions: 
(a)   Each   State   shall    have   a   WORK   pro- 
gram. 

(bi  No  person  defined  as  eligible  in  for  the 
WORK  program  shall  be  excluded  from  the 
WORK  program. 

(c)  Participant  families  in  a  demonstration 
program,  other  than  those  subject  to  sanc- 
tions, shall  not  be  made  worse-off  than  a 
family  of  the  same  size,  with  no  Income,  re- 
ceiving AFDC  benefits. 

(d)  Participants  employed  under  any  dem- 
onstration program  shall  be  compensated  for 
such  employment  at  a  rate  no  less  than  the 
highest  of:  the  Federal  minimum  wage  speci- 
fied in  section  6(a)(1)  of  the  Fair  Labor 
Standards  Act  of  1938;  the  rate  specified  by 
the  appropriate  State  or  local  minimum 
wage  law;  the  rate  paid  to  employees  or 
trainees  of  the  same  employer  working  the 
same  length  of  time  and  performing  the 
same  type  of  work. 

(e)  In  assigning  participants  In  the  dem- 
onstration program  to  any  program  activity: 
each  assignment  shall  take  Into  account  the 
physical  capacity,  skills,  experience,  health 
and  safety,  family  responsibilities,  and  place 
of  residence  of  the  participant;  no  partici- 
pant shall  be  required,  without  his  or  her 
consent,  to  travel  an  unreasonable  distance 
from  his  or  her  home  or  remain  away  from 
such  home  overnight;  individuals  shall  not 
be  discriminated  against  on  the  basis  of  race, 
sex.  national  origin,  religion,  age.  or  handi- 
capping condition,  and  all  participants  will 
have  such  rights  as  are  available  under  any 
applicable  Federal.  State,  or  local  law  pro- 
hibiting discrimination: 

(f»  Appropriate  workers"  compensation  and 
tort  claims  protection  shall  be  provided  to 
participants  on  the  same  basis  as  they  are 
provided  to  other  individuals  In  the  State  in 
similar  emplo.vment  (as  determined  under 
regulations  of  the  Secretary). 


(g)  No  work  assignment  under  the  program 
shall  result  in  a  violation  of  any  non-dis- 
placement, grlevence.  or  consulation  provi- 
sions specified  in  the  JOBS.  Time  Limit  and 
Work  section. 

(h)  Funds  available  to  carry  out  a  dem- 
onstration program  may  not  be  used  to  as- 
sist, promote,  or  deter  union  organizing. 

(i)  The  State  shall  establish  and  maintain 
a  grievance  procedure  for  resolving  com- 
plaints by  regular  employees  or  their  rep- 
resentatives that  the  work  assignment  of  an 
Individual  under  the  program  violates  any  of 
the  prohibitions  described  in  subsection  (g). 
A  decision  of  the  State  under  such  procedure 
may  be  appealed  to  the  Secretary  of  Labor 
for  investigation  and  such  action  as  such 
Secretary  may  find  necessary. 

(J)  Participants  in  the  program  and  their 
families  shall  be  categorically  eligible  for 
Medicaid. 

MAKE  WORK  PAY  (TITLE  lU,  TITLE  Vll) 
Background  and  vision 

A  crucial  component  of  welfare  reform 
that  promotes  work  and  independence  Is 
making  work  pay.  In  1992.  30  percent  of  fe- 
male heads  of  families  with  children  worked 
but  the  family  remained  poor.  Even  full-time 
work  can  leave  a  family  poor.  Almost  11  per- 
cent of  these  female  head  who  worked  full- 
year  full-time  were  poor.  15  percent  if  they 
had  children  under  six  years  of  age.  Simulta- 
neously, the  w-elfare  system  sets  up  a  dev- 
astating array  of  barriers  for  people  who  re- 
ceive assistance  but  want  to  work.  It  penal- 
izes those  who  work  by  taking  away  benefits 
dollar  for  dollar;  it  poses  arduous  reporting 
requirements  for  those  with  earnings  but 
still  eligible  to  receive  assistance;  and  it  pre- 
vents saving  for  the  future  with  a  meager 
limit  on  assets.  Moveover.  working  poor  fam- 
ilies often  lack  adequate  health  protection 
and  face  sizeable  child  tare  costs.  Too  often. 
parents  may  choose  welfare  instead  of  work 
in  order  to  ensure  that  their  children  have 
health  insurance  and  receive  child  care.  If 
our  goals  are  to  encourage  work  and  inde- 
pendence, to  help  families  who  are  playing 
by  the  rules,  and  to  reduce  both  poverty  and 
welfare  use.  then  work  must  pay  better  than 
welfare. 

Working  family  tax  credits  are  a  m.ajor 
component  of  making  work  pay.  The  expan- 
sion of  the  Earned  Income  Tax  Credit  (EITC) 
passed  in  1993  was  a  significant  step  toward 
making  it  possible  for  low-wage  workers  to 
support  themselves  and  their  families  above 
poverty.  When  fully  implemented,  it  will 
have  the  effect  of  making  a  $4.25  per  hour  job 
pay  nearly  $6.00  per  hour  for  a  parent  with 
two  or  more  children.  Those  families  who  are 
eligible  for  the  maximum  credit  in  1996  ob- 
tain, in  effect,  a  raise  worth  $1.62  per  hour 
lor  $3,000  per  year),  assuming  full-year  full- 
time  work.  Full  utilization  and  periodic  dis- 
tribution will  maximize  the  effect  of  this  pay 
raise  for  the  work  poor. 

A  critical  step  toward  making  work  pay  is 
ensuring  that  all  Americans  have  health  in- 
surance coverage.  Many  recipients  are 
trapped  on  welfare  by  their  inability  to  find 
or  keep  jobs  with  health  benefits  that  pro- 
vide the  security  they  need.  And  too  often, 
poor,  non-working  families  on  welfare  have 
better  coverage  than  poor,  working  families. 
The  President's  health  care  reform  plan  will 
provide  universal  health  care  coverage,  en- 
suring that  no  one  will  have  to  choose  wel- 
fare instead  of  work  to  ensure  that  their 
children  have  health  Insurance.  The  EITC  ex- 
pansion, access  to  child  care,  and  health  care 
reform  will  support  workers  as  they  leave 
welfare  to  maintain  their  independence  and 
self-sufficiency. 
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Another  essential  component  for  making: 
work  pay  Is  affordable,  accessible  child  care. 
In  order  for  famll.'es.  especially  single-parent 
families,  to  be  able  to  work  or  prepare  them- 
selves for  work,  they  need  dependable  care 
for  their  children.  In  addition  to  ensuring 
child  care  for  participants  in  the  transitional 
assistance  program  and  for  those  who  transi- 
tion off  welfare,  child  care  subsidies  will  be 
made  available  to  low-income  working  fami- 
lies who  have  never  been  on  welfare. 

All  regulatory  provisions  specified  In  this 
section  shall  be  published  within  1  year  of 
enactment  of  this  act,  unless  specified  as 
otherwise. 

A.  CHILD  CARE 

Current  Law  and  General  Direction  of  Proposal 

The  Federal  Government  currently  sub- 
sidizes child  care  for  low-income  families 
through  a  number  of  different  programs.  The 
programs  have  different  eligibility  rules  and 
regulations,  creating  an  extremely  com- 
plicated system  that  is  hard  for  both  provid- 
ers and  recipients  to  navigate.  The  major  ex- 
isting programs  Include  an  entitlement  to 
child  care  for  AFDC  recipients  (title  IV-A);, 
transitional  child  care  (TCC)  (also  entitle- 
ment* for  up  to  a  year  for  people  who  have 
left  welfare  for  work;  a  capped  entitlement 
($300  million)  for  those  the  State  determines 
to  be  at-risk  of  AFDC  receipt  (At-Risk).  and 
the  Child  Care  and  Development  Block  Grant 
(CCDBG).  There  is  also  a  disregard  for  child 
care  costs  available  to  working  AFDC  recipi- 
ents. While  these  multiple  programs  provide 
valuable  support  for  child  care,  legislative 
changes  are  needed  to  strengthen  the  welfare 
reform  plan. 

We  are  at  this  making  changes  only  in  the 
IV-A  programs,  which  will  remain  as  sepa- 
rate authorities.  Any  changes  in  the  CCDBG 
will  be  made  during  its  reauthorization  in 
1995. 

Vision 

Child  care  Is  critical  to  the  success  of  wel- 
fare reform.  It  Is  essential  to  provide  child 
care  support  for  parents  receiving  assistance 
who  will  be  required  to  participate  in  edu- 
cation, training,  and  employment.  In  addi- 
tion, child  care  support  for  the  working  poor 
Is  also  essential  to  ■making  work  pay"  and 
to  enable  parents  to  remain  In  the 
workforce.  Our  goals  are  to  increase  child 
care  funding  so  that  families  have  the  access 
to  the  child  care  that  they  need,  to  simplify 
the  administration  of  Federal  child  care  pro- 
grams to  support  the  development  State 
child  care  systems  and  to  reduce  the  likeli- 
hood that  parents  and  children  will  have  to 
change  providers  as  they  move  from  funding 
stream  to  funding  stream,  and  to  assure  that 
children  are  cared  for  in  healthy  and  safe  en- 
vironments. 

Rationale 

We  are  proposing  to  increase  available 
child  care  support  significantly  by  extending 
the  child  care  guarantee  to  JOBS  Prep  and 
WORK  program  participants  and  by  increas- 
ing the  funding  for  child  care  for  working 
poor  families  through  the  At-Rlsk  Child  Care 
Program.  To  assure  access  to  a  variety  of 
forms  of  child  care,  we  would  prohibit  States 
from  lowering  their  State-wide  limits  and 
mandate  that  States  supplement  the  dis- 
regard or  provide  a  second,  direct  payment 
option  to  all  parents.  To  Improve  consist- 
ency, we  propose  to  have  the  IV-A  child  care 
programs  follow  the  CCDBG  requirements 
and  allow  States  to  place  all  Federal  child 
care  programs  in  one  agency.  Finally,  to  in- 
crease supply  and  Improve  quality  in  order 
to  ensure  that  children  are  in  healthy  and 
safe   environments,   we   propose   to  create  a 


set-aside  in  the  At-Rlsk  program,  to  make  li- 
censing and  monitoring  of  IV-A  child  care 
programs  allowable  for  reimbursement  as  an 
administrative  cost,  to  add  IV-A  require- 
ments that  States  must  assure  that  children 
do  not  have  access  to  toxic  substances  and 
weapons  and  that  all  children  must  be  Immu- 
nized to  meet  the  Public  Health  Service  im- 
munization standards. 

We  have  selected  the  strategy  of  using  the 
CCDBG  standards  and  adding  two  new  stand- 
ards because  we  believe  this  truly  represents 
the  minimal  requirements  that  can  assure 
that  children  are  protected.  Many  States  ob- 
viously agree  since  they  are  already  using 
the  same  standards  for  IV-A  child  care  and 
CCDBG  child  care  according  to  their  State 
plans.  In  all  cases  except  immunization. 
States  will  continue  to  establish  their  own 
standards;  In  the  case  of  Immunization,  we 
do  not  believe  requirements  should  vary 
from  State  to  State.  Using  the  CCDBG 
standards  IV-A  child  care  also  strengthens 
the  parental  rights  and  opportunities;  we 
will  assure  the  parental  choice  of  providers, 
provide  parents  information  on  options  for 
care  and  payments  of  child  care,  and  estab- 
lish a  system  for  parental  complaints. 
Specifications 
1.  Increased  funding  for  child  care 

(a)  Change  the  State  match  for  the  At-Rlsk 
Child  Care  Program.  Section  402(1)  to  that 
consistent  with  the  new.  enhanced  match  for 
other  IV-A  services.  Increase  the  amount  au- 
thorized for  the  program  to  $300  million  In 
1995;  $500  million  in  1996;  $580  million  in  1997; 
$755  million  In  1998;  and  $1  billion  In  1999. 
The  program  will  Increase  by  $50  million 
each  year  thereafter  until  2004  when  it  will 
increase  by  $100  million.  Restrict  eligibility 
to  families  not  eligible  for  other  IV-A  child 
care  programs.  Reallocate  unused  At-Risk 
funds  to  States  that  have  exceeded  the  re- 
quired State  match.  If  the  State  unemploy- 
ment rate  Increases  dramatically,  the 
amount  of  the  required  match  would  be  re- 
duced. Similarly,  the  capped  entitlement 
would  be  increased  in  the  event  of  high  un- 
employment nationwide.  (See  description  In 
Jobs.  Ti.me  Limits  and  Work  section) 

(b)  Change  the  State  match  for  all  other 
IV-A  child  care  programs  to  the  new.  en- 
hanced match  for  other  IV-A  services. 

2.  Program  simplification  consistency  Issues 

(a)  Continued  to  have  the  IV-A  child  care 
funds  flow  to  the  IV-A  agency  but  give  the 
States  the  explicit  option  to  contract  to  the 
lead  CCDBG  agency. 

(b)  Make  the  IV-A  requirements  for  coordi- 
nation, public  Involvement,  and  consultation 
In  relationship  to  develop  of  the  IV-A  child 
care  plan  consistent  with  the  requirements 
of  the  CCDBG  statute. 

(c)  make  the  IV-A  child  care  requirements 
consistent  with  CCDBG  requirements  with 
respect  to  parental  rights  and  health  and 
safety  standards. 

Add  to  the  health  and  safety  standards  sec- 
tion: 

(Da  requirement  that  the  State  must  have 
requirements  that  children  funded  under  the 
IV-A  child  care  programs  are  immunized  at 
levels  specified  by  PHS.  States  will  be  given 
the  flexibility  to  exclude  certain  children 
from  this  requirement. 

(ID  a  requirement  that  the  State  must 
have  rules  to  assure  that  no  child  has  access 
to  toxic  and  Illegal  substances  or  weapons  In 
the  child  care  setting. 

(d)  Require  that  the  State  establish  and  pe- 
riodically revise  sliding  fee  scales  that  pro- 
vide cost  sharing  by  the  families  that  receive 
Federal   assistance   for   child   care   services. 


The  fee  scales  will  be  the  same  for  all  pro- 
grams (those  used  for  CCDBG). 

(e)  Establish  one  requirement  for  State  re- 
porting to  cover  all  programs,  with  core  data 
elements  to  be  defined  by  the  Secretary. 
3.  Continuity  of  Care 

(a)  Give  States  the  option  under  the  IV-A 
programs  to  extend  hours  and  weeks  of  care 
when  reasonable  to  assure  continuity  of  care 
for  children. 

4.  Information  to  Parents 
(a)  Require  that  States  must  provide  child 
care  Information  to  parents  (use  CCDBG  lan- 
guage, adding    '(including  options  for  care 
and  payment).') 

5.  Supply  and  Quality  Issues 

(a)  Create  a  10%  set  aside  in  the  At-Risk 
program  for  supply  building  and  quality  im- 
provements using  language  in  CCDBG  Sec- 
tion 658  (B)  as  allowable  activities  and  add- 
ing as  an  allowable  activity  the  expansion  of 
the  supply  of  care  for  Infants  and  toddlers  In 
low-Income  communities  (as  defined  by  the 
States). 

(b)  Establish  explicitly  that  licensing  and 
monitoring  of  IV-A  funded  child  care  provid- 
ers Is  an  allowable  administrative  cost,  lim- 
ited by  a  cap  on  expenditures  of  $15  million 
a  year  with  State  allocations  set  by  a  for- 
mula established  by  the  Secretary. 

6.  Payment 

(a)  Prohibit  States  from  lowering  their 
statewide  limits  below  those  in  effect  on 
January  1.  1994. 

(b)  Retain  the  disregard,  but  mandate  that 
States  must  offer  working  AFDC  recipients 
the  same  level  and  forms  of  child  care  assist- 
ance as  families  in  JOBS.  TCC.  and  At-Risk 
Child  Care.  To  accomplish  this.  States  may 
either  offer  families  the  choice  of  the  dis- 
regard or  a  direct  payment  for  care  or  they 
may  Instead  offer  them  a  supplement  to  the 
disregard. 

7.  Clarification  of  the  Guarantee 
Guarantee  child  care  for  volunteers  whose 
activities  are  approved  as  part  of  their  em- 
ployabllity  plan  I'nder  JOBS  regardless  of 
the  availability  of  JOBS  funding  for  those 
activities  If  the  volunteer  still  undertakes 
the  approved  activities. 

8.  Territories 
Allow  territories  to  use  WORK  funds  to 
pay  for  child  care  for  WORK  participants; 
continue  to  allow  them  to  use  JOBS  funds  to 
pay  for  child  care  for  JOBS  participants.  Re- 
move At-Risk  Child  Care  from  the  territorial 
cap  (See  Improving  Government  Assistance  sec- 
tion). 

B.  IMPROVING  THE  EITC  (TITLE  III) 

1.  Permitting  publicly  administered 

advanced  EITC  payment  systems 

Current  law 

The  earned  Income  tax  credit  (EITC)  Is  a 
refundable  tax  credit  available  to  a  low-in- 
come filer  who  has  earned  Income  and  whose 
adjusted  gross  income  is  below  specific 
thresholds.  Low  income  workers  can  claim 
the  EITC  while  filing  their  tax  returns  at  the 
end  of  the  year.  In  addition,  workers  with 
children  have  the  choice  of  obtaining  a  por- 
tion of  the  credit  in  advance  through  their 
employers,  and  claiming  the  balance  of  the 
credit  upon  filing  their  Income  returns.  The 
amount  of  the  advanced  payment  is  cal- 
culated on  the  basis  that  taxpayers  have 
only  one  qualifying  child.  The  annual  ad- 
vanced EITC  payment  cannot  exceed  60  per- 
cent of  the  maximum  full-year  EITC  for  a 
family  with  one  child.  In  1996.  the  maximum 
advance  payment  would  be  $1,223. 


An  employee  choosing  to  receive  a  portion 
of  the  EITC  in  advance  does  so  by  filing  a 
form  W-5  with  his  or  her  employer.  The  em- 
ployer Is  not  required  to  verify  employee's 
eligibility  for  the  credit.  Employers  may  be 
penalized  for  failing  to  comply  with  an  em- 
ployee's request  for  an  advanced  payment. 
The  employer  calculates  the  advanced  EITC 
payment  to  which  an  employee  is  entitled 
based  on  the  employees  wages  and  filing  sta- 
tus and  adds  the  appropriate  amount  to  the 
employee's  paycheck.  The  employer  reduces 
Its  payment  of  employment  and  income 
taxes  to  the  IRS  by  the  aggregate  amount  of 
advanced  EITC  payments  made  during  the 
period  and  reports  this  amount  to  the  IRS  on 
form  941. 

At  the  end  of  the  year,  the  employer  noti- 
fies both  the  IRS  and  the  employee  of  the  ac- 
tual amounts  of  advanced  credits  paid  to  the 
employee  by  filling  in  a  box  on  the  form  W- 
2.  When  filing  their  income  tax  return  at  the 
end  of  the  year,  an  employee  Is  required  to 
report  advance  payments.  If  any,  of  the 
EITC. 

Vision 

The  proposal  would  promote  use  of  advance 
payment  option  of  the  Earned  Income  Tax 
Credit  (AEITC)  by  allowing  selected  public 
agencies  to  administer  an  advanced  EITC 
payment  for  low  income  workers  who  volun- 
tarily request  it.  For  example,  a  State  might 
choose  to  administer  the  AEITC  through 
Food  Stamp  offices.  States  are  not  permitted 
to  do  this  under  current  statute. 
Rationale 


Few  programs  are  as  effective  in  reaching 
the  eligible  population  as  the  EITC.  Despite 
the  successes  of  the  current  program,  the  de- 
livery of  the  EITC  could  be  improved,  par- 
ticularly by  enhancing  the  probability  that 
the  EITC  will  be  claimed  in  advance 
throughout  the  year  rather  than  as  a  year- 
end  lump  sum  payment.  In  recent  years, 
fewer  than  1  percent  of  EITC  claimants  have 
received  the  credit  through  advance  pay- 
ments in  their  paychecks.  The  reasons  for 
the  low  utilization  rate  are  not  fully  known, 
though  a  recent  GAO  study  found  that  many 
low-Income  taxpayers  were  unaware  they 
could  claim  the  credit  In  advance. 

There  may  be  other  barriers  to  participa- 
tion in  the  advance  payment  option.  The 
GAO  study  also  found  that  once  informed, 
many  workers  stated  that  they  would  prefer 
to  receive  the  EITC  In  a  lump-sum  payment. 
While  some  workers  may  simply  prefer  the 
forced  savings  aspects  of  receiving  the  credit 
in  a  lump  sum.  others  may  fear  their  em- 
ployers  reaction  if  they  ask  for  a  govern- 
ment wage  supplement  to  be  added  to  their 
paycheck.  Others  may  be  fearful  of  owing  the 
government  a  large  sum  of  money  at  the  end 
of  the  year  because  they  received  too  large 
an  amount  in  advance. 

It  is  believed  that  welfare  recipients,  in 
particular,  could  benefit  from  receiving  the 
credit  at  more  regular  Intervals  throughout 
the  year.  By  receiving  the  credit  as  they 
earn  wages,  workers  would  observe  the  direct 
link  between  work  effort  and  the  EITC.  Pub- 
lic agencies  that  deal  directly  with  welfare 
recipients  are  uniquely  advantaged  to  ensure 
that  the  AEITC  option  is  used  frequently  and 
appropriately.  They  could  explain  to  recipi- 
ents who  are  about  to  transition  from  wel- 
fare to  work  how  the  AEITC  will  Increase 
their  income  stream,  making  work  a  more 
rational  option. 

Allowing  States  the  option  provide  ad- 
vance payments  of  the  EITC  through  public 


agencies  (e.g..  the  offices  which  also  provide 
food  stamp  benefits)  could  dramatically  in- 
crease use  of  the  AETIC  among  the  working 
AFDC  and  ex-AFDC  populations.  A  State 
could  choose  to  target  information  about  the 
EITC  to  welfare  recipients  or  other  individ- 
uals likely  to  become  welfare  recipients  but 
who  are  currently  outside  the  workforce.  In- 
dividuals could  have  the  choice  of  receiving 
the  credit  from  a  neutral  third-party,  with- 
out fear  of  notifying  their  employers  of  their 
eligibility  for  the  EITC.  Moreover,  they 
could  receive  assistance  In  determining  the 
appropriate  amount  of  the  EITC  to  claim  in 
advance.  States  would  also  have  the  re- 
sources to  verify  eligibility  for  the  credit 
better  than  employers,  reducing  the  risk  of 
erroneous  payments  being  made  to  ineligible 
persons.  This  option  would  also  allow  for  an 
evaluation  of  alternative  delivery  systems; 
Specifications 

(a)  A  State  would  have  the  option  to  pro- 
pose to  the  Secretary  of  the  Treasury  a  dem- 
onstration project  pursuant  to  which  ad- 
vance payments  of  the  EITC  would  be  made 
to  eligible  residents  through  a  State  agency. 
Such  agencies  may  Include  public  assistance 
offices  (AFDC  and  or  Food  Stampsi.  Employ- 
ment Service  Offices,  State  finance  and  reve- 
nue agencies,  and  so  forth.  A  State  may 
choose  only  one  agency  to  provide  the  ad- 
vance credit. 

(b)  Approval  by  the  Secretary  of  the  Treas- 
ury of  a  State's  proposal  would  be  required 
in  all  cases.  The  Secretary  of  the  Treasury 
would  consult  with  the  Secretary  of  Health 
and  Human  Services,  the  Secretary  of  Agri- 
culture, and  other  Departmental  Secretaries 
as  appropriate  if  the  State  proposal  includes 
coordination  of  EITC  payments  and  other 
Federal  benefits. 

(c)  Where  appropriate.  States  may  Include 
in  their  proposals  coordination  of  advance 
payments  of  the  EITC  and  other  Federal  ben- 
efits (such  as  food  stamps)  through  elec- 
tronic benefit  technology. 

(d)  State  plans  would  be  required  to  specify 
how  payment  of  the  EITC  would  be  adminis- 
tered. States  must  include  a  detailed  expla- 
nation of  how  eligibility  for  the  credit  would 
be  determined  and  verified.  States  would 
also  have  to  agree  to  provide  recipients  and 
the  IRS  with  annual  information  reports  In  a 
timely  fashion  (typically  by  January  31  of 
the  following  year)  showing  the  amounts  of 
the  EITC  paid  in  advance.  In  addition.  States 
would  agree  to  provide  the  IRS  with  a  listing 
by  December  1st  of  the  names  and  social  se- 
curity numbers  of  all  person  who  partici- 
pated In  the  state  program  at  any  time  dur- 
ing the  year  (through  October).  States  which 
failed  to  meet  these  reporting  requirements 
would  not  be  allowed  to  continue  participa- 
tion in  the  program. 

(e)  States  would  be  allowed  (but  not  re- 
quired) to  provide  on  an  advanced  basis  up  to 
75  percent  of  the  maximum  amount  of  the 
credit  for  which  the  taxpayer  is  eligible  and 
voluntarily  requests. 

(f)  States  would  reduce  payments  of  with- 
holding taxes  (for  both  Income  and  payroll 
taxes)  from  their  own  employees  by  the 
amount  of  the  advance  payments  made  dur- 
ing the  prior  quarter. 

(g)  After  the  processing  of  Income  tax  re- 
turns and  matching  of  returns  with  informa- 
tion reports,  the  Secretary  of  the  Treasury 
would  be  required  to  issue  an  annual  report 
detailing  the  extent  to  which  EITC  claim- 
ants under  State  plans:  (1)  participated  In 
the  State  plan;  (2)  filed  a  tax  return;  (3)  re- 
ported accurately  the  amount  of  the  ad- 
vanced payments  payable  during  the  year  by 
the  state;  and  (4)  repaid  any  overpayments  of 


the  advanced  EITC  within  the  prescribed 
time.  The  report  would  also  contain  an  esti- 
mate of  the  amount  of  the  excessive  overpay- 
ments made  by  the  state  Excessive  overpay- 
ments would  include  advance  payments  not 
reported  on  the  tax  return  and  advance  pay- 
ments In  excess  of  the  EITC  calculated  on 
the  basis  of  information  reported  to  the  IRS 
and  causing  taxpayers  to  owe  outstanding 
amounts  to  the  IRS. 

(hi  States  would  be  required  to  repay  the 
Federal  government  50  percent  of  excessive 
advance  payments  subsequently  not  recap- 
tured by  the  IRS  made  to  State  residents 
participating  in  the  plan  over  a  4  percent 
threshold.  The  Secretary  of  the  Treasury 
would  demonstrate  that  due  and  diligent  ef- 
fort had  been  made  to  recapture  these 
amounts  through  normal  procedures.  The  4 
percent  threshold  applies  to  all  advanced 
payments  made  by  the  State  for  a  given  tax 
year.  States  would  become  liable  for  the  ex- 
cessive amounts  two  years  after  the  due  date 
for  the  filing  of  a  tax  return. 

(I)  The  Secretary  of  Treasury  and  the  Sec- 
retary of  Health  and  Human  Services  would 
Jointly  ensure  that  technical  assistance  is 
provided  to  States  undertaking  demonstra- 
tion projects  aimed  at  increasing  participa- 
tion in  the  EITC  and  EITC  advanced  pay- 
ment programs.  Sufficient  training  and  ade- 
quate resources  would  be  provided  to  both 
agencies  pursuant  to  the  provision  of  tech- 
nical assistance  to  the  States.  The  Secretar- 
ies of  Treasury  and  HHS  will  see  that  such 
pilots  are  rigorously  evaluated. 

(J)  The  Secretary  of  Treasury,  in  consulta- 
tion with  the  Secretary  of  HHS.  shall  enter 
into  agreements  with  up  to  4  States  to  pilot 
and  assess  the  development  and  implement 
publicly  administered  advanced  Earned  In- 
come Tax  Credit  initiatives.  The  Food 
Stamp  population  for  the  selected  States  can 
not  equal  more  than  5%  of  the  Food  Stamp 
caseload  nationwide. 

(k)  These  agreements  shall  provide  plan- 
ning and  Implementation  grants  to  States 
selected  under  this  provision  provided: 

(i)  that  the  Secretary  of  the  Treasury  also 
reviews  and  approves  of  the  proposal  submit- 
ted to  the  Secretary  of  DHHS; 

(II)  that  the  selected  States  agree  to  share 
their  findings  and  lessons  with  other  Inter- 
ested States  in  a  manner  to  be  described  by 
the  Secretary. 

(1)  The  total  amount  available  under  this 
provision  for  demonstration  planning,  orga- 
nizing, and  start-up  Is  $1.4  million  and  no  in- 
dividual State  can  receive  a  grant  In  excess 
of  $500,000.  These  demonstration  programs 
shall  not  exceed  three  years  In  duration. 

(m)  AFDC  and  Food  Stamp  administrative 
funds  can  be  used  to  pay  for  these  provisions. 

C.  INCOME  DISREGARDS  [TITLE  VII] 
Current  Law 

Federal  AFDC  law  requires  that  all  income 
received  by  an  AFDC  recipient  or  applicant 
be  counte(l  against  the  AFDC  grant  except 
income  that  is  explicitly  excluded  by  defini- 
tion or  deduction.  States  are  required  by 
Federal  law  to  disregard  the  following  in- 
come: (1)  for  the  first  four  months  of  earn- 
ings, working  recipients  are  allowed  a  $90 
work  expense  disregard,  another  $30  unspec- 
ified disregard,  and  one-third  of  remaining 
earnings  are  also  disregarded;  (2)  the  one- 
third  disregard  ends  after  four  months;  and 
(3)  the  unspecified  $30  disregard  ends  after  12 
months. 

In  addition,  a  child  care  expense  disregard 
of  $175  per  child  per  month  ($200  if  the  child 
is  under  2)  is  permitted  to  be  calculated  after 
other  disregard  provisions  have  been  applied. 
Currently.    $50    in    child-support    is    passed 
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through  to  families  with  established  awards. 
States  are  now  required  to  disregard  the 
EITC  In  determining  eligibility  for  and  bene- 
fits under  the  AFDC  program. 
Vision 
The  provisions  proposed  under  this  compo- 
nent are  designed  to;  (1)  make  the  treatment 
of  income  simpler  for  both  recipients  and 
welfare  officials  to  understand;  (2l  make 
work  a  more  attractive,  rational  option  for 
those  who  would  continue  to  receive  assist- 
ance; (3>  remove  the  time  sensitivity  of  cur- 
rent rules  (I.e..  eliminate  provisions  which 
change  the  rules  governing  the  treatment  of 
Income  depending  on  how  long  the  person 
has  worked);  and  (4)  Improve  the  economic 
well-being  of  those  who  need  to  combine 
work  and  welfare.  (See  Improving  Govern- 
ment Assistance  for  other  earning  disregard 
provisions) 

Specifications 

(a)  Require  States  to  disregard  a  minimum 
of  $120  In  earnings.  Indexed  for  Inflation  In 
rounded  Increments  of  $10. 

(b)  States  will  have  the  flexibility  to  estab- 
lish their  own  disregard  policies  on  earned 
Income  above  this  amount  for  both  appli- 
cants and  or  recipients  and  WORK  program 
participants, 

(c)  States  shall  have  flexibility  In  estab- 
lishing flU-the-gap  policies  (I.e.,  States  will 
have  the  flexibility  to  determine  which  types 
of  Income  should  be  considered  In  developing 
a  flU-the-gap  policy,  such  as  child  support 
payments,  stipends,  etc.  In  addition  to 
earned  Income), 

(d)  The  AFDC  $50  pass-through  of  child 
support  payments  will  also  be  Indexed  for  In- 
flation In  rounded  $10  Increments.  States 
will  have  the  flexibility  to  pass-through  ad- 
ditional child  support  payments  above  this 
amount, 

(e)  The  Federally  established  earnings  dis- 
regard and  the  $50  child  support  pass-through 
will  be  Indexed  for  Inflation  according  to 
changes  in  the  consumer  price  Index  (CPI). 
The  disregards  will  be  rounded  to  the  nearest 
$10  Increment, 

The  base  period  for  the  provisions  to  Index 
the  disregards  shall  be  the  calendar  quarter 
ending  September  30,  1996.  The  computation 
quarter  for  determining  whether  an  adjust- 
ment Is  warranted  shall  be  the  calendar 
quarter  ending  September  30  for  each  year 
following  19%.  For  computation  purposes, 
adjustments  will  be  determined  based  on  the 
un-rounded  disregard  amount.  For  example. 
If  the  unrounded  adjusted  value  of  the  dis- 
regard is  $125.  then  the  rounded  disregard  Is 
$130.  To  determine  the  value  of  the  disregard 
In  the  subsequent  year,  the  change  In  the 
CPI  will  be  compared  to  $126,  not  $130.  Ad- 
justments to  the  disregards  will  become  ef- 
fective the  following  January  1. 

(f)  The  effective  date  of  these  provisions 
shall  be  October  1,  1996. 

Rationale 
The  proposal  allows  for  greater  State  flexi- 
bility; States  can  determine  the  appropriate 
Income  disregard  and  can  determine  which 
sources  of  Income  to  disregard.  The  Indexing 
of  the  minimum  amount  will  ensure  that 
working  recipients  are  afforded  an  adequate 
earned  dl.sregard  in  the  future. 

PEREOR.M.\NCE  MEASURES  PROPOSAL  (TITLE  IV) 

Vision 
The  provisions  described  In  this  section 
Initiate  a  process  that  will  result  In  the  de- 
velopment and  Implem.entatlon  of  a  com- 
prehensive performance  measurement  sys- 
tem which  refiects  and  reinforces  the  emerg- 
ing "culture"'  of  the  redesigned  welfare  sys- 
tem. 


Current  JOBS  law 
Under  the  SSA   section  487  [FSA   Section 
203(b)]  not  later  than  October  1st,  1993.  the 
Secretary    of   Health    and    Human    Services 
shall: 

(1)  In  consultation  with  the  Secretary  of 
Labor,  representatives  of  organizations  rep- 
resenting Governors,  State  and  local  pro- 
gram administrators,  educators.  State  Job 
training  coordinating  councils,  community- 
based  organizations,  recipients,  and  other  in- 
terested persons,  develop  performance  stand- 
ards with  respect  to  the  programs  estab- 
lished pursuant  to  this  part  that  are  based. 
In  part,  on  the  results  of  the  studies  con- 
ducted under  section  203(c)  of  such  Act.  and 
the  initial  State  evaluations  (if  any)  per- 
formed under  section  486  of  this  Act;  and 

(2)  submit  his  her  recommendations  for 
performance  standards  developed  under  para- 
graph (1)  to  the  appropriate  committees  of 
jurisdiction  of  Congress,  which  recommenda- 
tions shall  be  made  with  respect  to  specific 
measurements  of  outcomes  and  be  based  on 
the  degree  of  success  which  may  be  reason- 
ably expected  of  States  in  helping  individ- 
uals to  Increase  earnings,  achieve  self-suffi- 
ciency, and  reduce  welfare  dependency,  and 
shall  not  be  measured  solely  by  levels  of  ac- 
tivity or  participation.  Performance  stand- 
ards developed  under  this  subsection  shall  be 
reviewed  periodically  by  the  Secretary  and 
modified  to  the  extent  necessary. 

Current  JOBS  program  performance 
measures 

Participation  rate  for  all  AFDC  recipients 
required  to  participate  in  JOBS  (45  CFR 
250.74(bi  and  250.78)— For  Fiscal  Year  1994  the 
required  participation  rate  Is  15%.  This  Is  to 
ensure  that  a  minimum  proportion  of  the 
AFDC  adult  population  Is  participating  at  a 
meaningful  (significant)  level. 

Participation  rate  for  AFDC-UP  recipients 
(45  CFR  250.74(c)— For  Fi.scal  Year  1994  the 
required  participation  rate  is  40°o.  This  is  to 
ensure  that  a  minimum  proportion  of  the 
AFDC-UP  principal  wage  earners  or  their 
spouses  engage  In  work  activities. 

Target  group  expenditures  (45  CFR 
250.74(a)(1))— At  least  55%  of  a  States  JOBS 
expenditures  must  be  spent  on  applicants 
and  recipients  who  are  members  of  the 
State's  target  populations  as  defined  at  45 
CFR  250.1.  This  is  to  ensure  that  the  hard  to 
serve  are  served  by  requiring  that  55%  of  IV- 
F  expenditures  are  spent  on  the  target 
groups  defined  in  the  statute  or.  if  different, 
approved  as  a  part  of  the  State's  JOBS  plan. 
Current  data  reporting  system 

The  JOBS  Case  Sample  Reporting  System 
(CSRS)  was  established  to  meet  some  of  the 
reporting  requirements  mandated  by  section 
487  of  the  Social  Security  Act.  However,  the 
data  necessary  to  establish  participation 
rates  Is  collected  through  both  CSRS  and  ag- 
gregate hard  copy.  Only  data  necessary  to 
establish  the  numerator  for  overall  partici- 
pation Is  collected  through  CSRS.  The  popu- 
lation from  which  each  State  must  draw  its 
sample  (or  in  lieu  of  drawing  a  sample,  the 
State  may  submit  the  entire  population  each 
month)  Is  defined  as  the  number  of  JOBS 
participants  that  were  engaged  In  at  least 
one  hour  of  activity  In  an  approved  JOBS 
program  component  during  the  sample 
month.  In  addition  to  JOBS  program  data,  a 
limited  amount  of  demographic  data  and 
child  care  data  Is  also  required  to  be  submit- 
ted. 

Current  QC  law 
Under  section  408  of  the  Social   Security 
Act.  States  are  required  to  operate  a  quality 
control  system  in  order  to  ensure  the  accu- 


racy of  payments  in  the  AFDC  program. 
States  operate  the  system  in  accordance 
with  time  schedules,  sampling  methodolo- 
gies, and  review  procedures  prescribed  by  the 
Secretary.  The  law  defines:  what  constitutes 
a  payment  error;  how  error  rates  and  dis- 
allowances are  calculated;  the  method  for 
adjusting  State  matching  payments;  and  the 
administrative  and  judicial  reviews  available 
to  States  subject  to  disallowances  because  of 
error  rates  In  excess  of  the  national  standard 
(i.e..  the  national  error  rate  for  each  year). 

The  AFDC-<}C  system  functions  primarily 
as  a  monitoring  auditing  system.  Its  primary 
purpose  is  to  establish  the  correctness  with 
which  payments  are  made  to  AFDC  cases  In 
each  State.  The  AFDC-QC  system  also  ob- 
tains the  data  necessary  to  produce  the  pub- 
lication entitled  ■Characteristics  and  Finan- 
cial Circumstances  of  AFDC  Recipients." 
The  AFDC-QC  system  Is  not  used  to  meet 
any  of  the  reporting  requirements  for  the 
AFDC  program.  Subsequent  to  the  establish- 
ment of  this  system,  which  is  a  subsystem  of 
the  National  Integrated  Quality  Control  Sys- 
tem (NIQCS).  OMB  required  additional  AFDC 
data  be  collected  to  replace  the  biennial  sur- 
vey of  AFDC  families  that  had  been  in  place 
through  1979. 

Vision 

One  objective  of  welfare  reform  is  to  trans- 
form the  "culture  "  of  the  welfare  system; 
from  an  institutional  system  whose  primary 
mission  is  to  ensure  that  poor  children  have 
a  minimal  level  of  economic  resources  to  a 
system  that  focuses  equal  attention  on  the 
task  of  Integrating  their  adult  caretakers 
Into  the  economic  and  social  mainstream  of 
society.  We  envision  an  outcome-based  per- 
formance measurement  system  that  consists 
of  a  limited  set  of  broad  measures  and  fo- 
cuses State  efforts  on  the  goals  of  the  transi- 
tional support  system— helping  recipients 
become  self-sufficient,  reducing  depenilency, 
and  moving  recipients  into  work.  The  system 
would  be  developed  and  Implemented  over 
time,  as  specified  In  statute.  Interested  par- 
ties will  be  included  in  the  process  for  deter- 
mining outcome-based  performance  meas- 
ures and  standards. 

Until  a  system  Incorporating  outcome- 
based  standards  can  be  put  in  place.  State 
performance  will  be  measured  against  serv- 
ice delivery  measures  as  specified  In  statute. 
These  service  delivery  standard.-*  would  be 
used  to  monitor  program  implementation 
and  operations,  provide  Incentives  for  timely 
Implementation,  and  ensure  that  States  were 
providing  services  needed  to  convert  welfare 
into  a  transitional  support  system.  The  cur- 
rent targeting  and  participation  standards 
would  be  eliminated  (see  draft  specifications 
on  JOBS,  Time  limits,  and  WORKi.  The  new 
service  delivery  measure  for  JOBS  would  en- 
sure that  a  substantial  portion  of  such  cases 
are  being  serviced  on  an  ongoing  basis.  As 
soon  as  WORK  program  requirements  begin 
to  take  effect  (i.e.,  two  years  after  the  effec- 
tive date  of  the  start  of  the  phase-in).  States 
would  be  subject  to  a  performance  standard 
under  the  WORK  program.  Until  automated 
systems  are  operational  and  reliable.  State 
performance  vis-a-vis  these  service  delivery 
measures  would  be  based  on  Information 
gathered  through  the  modified  QC  system. 

Within  a  specified  time  period  after  enact- 
ment of  this  bill,  the  Secretary  will  develop 
a  broader  system  of  standards  which  incor- 
porates measuies  addressing  the  States'  suc- 
cess in  moving  clients  toward  self-suffi- 
ciency and  reducing  their  average  tenure  on 
welfare.  All  accompanying  regulations  to 
this  section  shall  be  published  within  12 
months  of  the  enactment  of  this  act.  unless 
an  effective  date  Is  otherwise  specified. 


Rationale 

The  standards  against  which  systems  per- 
formance are  judged  must  reflect  the  emerg- 
ing mission  or  goal  of  the  reformed  system. 
The  existing  Quality  Control  (QC)  system 
may  actually  create  counterproductive  in- 
centives for  States  attempting  to  cope  with 
this  emerging  institutional  environment.  QC 
focuses  on  how  well  the  income  support  func- 
tion Is  done  to  the  exclusion  of  other  sys- 
tems goals.  This  directly  shapes  the  atmos- 
phere of  and  feel  within  welfare  agencies: 
how  personnel  are  selected  and  trained,  how 
administrative  processes  are  organized,  and 
the  basis  for  allocating  organizational  re- 
wards. 

It  is  a  simple  reality  that  the  management 
and  technological  demands  which  emerge 
from  a  system  designed  to  change  how  people 
function  are  more  complex  than  those  for  an 
Income  support  system.  Strategies  that 
judge  performance  solely  by  inputs  or  effort 
will  no  longer  be  adequate.  The  new  system 
eventually  must  be  judged  by  what  is  accom- 
plished rather  than  how  it  is  accomplished. 
At  the  same  time,  the  challenges  of  tran.s- 
forming  organizational  cultures  cannot  be 
Ignored;  we  must  remain  cognizant  of  the 
implementation  and  operational  challenges 
all  levels  of  government  will  confront  in 
moving  to  the  new  system. 

In  response  to  the  demands  Imposed  by 
substantive  organizational  change,  the  "offi- 
cial "  focus  of  the  QC  system  will  be  revised 
to  include  program  outcomes  in  addition  to 
payment  accuracy.  The  QC  system  should  re- 
flect the  new  mission  of  the  system  without 
jeopardizing  the  integrity  of  the  program  as 
it  is  currently  understood.  This  can  be 
achieved  through  the  development  of  per- 
formance measures  and  standards  that  re- 
flect the  degree  to  which  the  policy  Is  Imple- 
mented as  intended  and  which  eventually 
focus  on  results,  while  ensuring  that  the  re- 
sidual Income  support  functions  are  adminis- 
tered competently.  The  goal  is  that  payment 
accuracy  and  other  designated  performance 
standards  be  given  equal  priority  by  the  wel- 
fare agency. 

Provisions  1  through  3  generally  deal  with 
requirements  and  procedures  for  establishing 
performance  outcomes;  provisions  4  and  5 
deal  with  developing  service  delivery  meas- 
ures and  standards  to  assess  whether  the  pro- 
gram Is  being  implemented  and  operated  as 
intended;  and  provision  6  provides  the  nec- 
essary authority  to  modify  the  QC  system  to 
carry  out  the  monitoring  functions  specified 
In  the  Act. 

Specifications 

1.  Establishing  an  Outcome-Based  Performance 

Standards  System 

Vision 

Part  1  This  provision  provides  general  au- 
thority to  the  Secretary  of  DHHS  to  estab- 
lish an  outcome-based  performance  stand- 
ards system. 

The  vision  governing  welfare  reform  rs  con- 
sistent with  the  theme  of  "reinventing  gov- 
ernment. "  Ultimately,  this  means  less  fed- 
eral prescription,  greater  local  flexibility 
and  responsibility,  and  the  measurem.ent  of 
success  by  outcomes  and  not  inputs  or  effort. 
Rationale 
These  provisions  establish  and  reinforce 
the  goal  that  State  performance  eventually 
will  be  judged  by  the  results  they  achieve 
and  not  the  way  they  achieve  those  results. 
This  means  keeping  a  focus  on  the  goals  of 
reform;  moving  clients  toward  self-suffi- 
ciency and  independence  while  ensuring  the 
overall  well-being  of  children  and  their  fami- 
lies. 


Specifications 

(a)  In  accordance  with  the  effective  dates 
specified,  in  order  to  assess  State  perform- 
ance, the  Secretary  shall  enact  an  outcome- 
based  performance  standards  .systems  that 
will  measure  the  extent  to  which  the  pro- 
gram helps  participants  improve  their  self- 
sufficiency,  their  independence  from  welfare, 
their  labor  market  participation,  and  the 
economic  well-being  of  families  with  chil- 
dren. As  specified  below,  the  Secretary  shall 
first  develop  outcome-based  performance 
measures  and  then  shall  take  steps  to  set  ex- 
pected standards  of  performance  with  respect 
to  those  measures.  The  system  will  also  in- 
clude performance  standards  for  measuring 
the  extent  to  which  individuals  are  served  by 
the  transitional  support  system  (i.e.,  service 
delivery  standards). 

(b)  The  current  quality  control  system 
shall  be  revised  to  reflect  the  new  perform- 
ance standards  system  (see  section  on  Quality 
Control). 

(c)  The  Secretary  shall  publish  annually 
State-level  data  indicating  State  perform- 
ance under  such  a  system. 

(d)  Amend  Sec.  487  (bi  to  read  The  Sec- 
retary may  require  States  to  gather  such  In- 
formation and  perform  such  monitoring 
functions  as  are  appropriate  to  assist  in  the 
development  of  such  a  performance  measure- 
ment system  and  shall  include  in  regulations 
provisions  establishing  uniform  reporting  re- 
quirements for  such  information. 

lei  In  adopting  performance  standards  the 
Secretary  shall  use  appropriate  methods  for 
obtaining  data  as  necessary,  which  may  in- 
clude access  to  earnings  records.  State  em- 
ployment security  records.  State  Unemploy- 
ment Insurance  records,  and  records  col- 
lected under  the  Federal  Insurance  Contribu- 
tions Act  (Chapter  21  of  the  Internal  Revenue 
Code  of  1986i;  drawing  reliable  statistical 
samples  and  revising  QC  reviews  of  AFDC 
payment  and  case  information;  and  using  ap- 
propriate safeguards  to  protect  the  confiden- 
tiality of  the  information  obtained. 

(f)  The  Secretary  shall,  in  consultation 
with  appropriate  interested  parties,  review 
and  modify  the  performance  measures  and 
standards,  and  other  components  of  the  per- 
formance measures  system  periodically  as 
appropriate. 

2.  Developing  an  Outcome-Based 

Performance  Measurement  System 

Vision 

Part  2:  This  provision  requires  the  Sec- 
retary to  propose  a  specific  set  of  intermedi- 
ate outcome  measures  and  establishes  a 
process  and  timetable  for  doing  such. 

Before  outcome-based  standards  are  estab- 
lished, a  set  of  outcome-based  measures  will 
be  put  in  place.  (Note:  a  measure  Is  merely 
an  aspect  of  the  program  on  which  data  is 
collected;  a  standard  is  a  specific  level  of 
performance  that  is  expected  of  States  of 
agencies  with  respect  to  that  measure. ) 

These  provisions  are  viewed  as  the  first 
step  toward  developing  a  true  outcome-based 
performance  measurement  system  and  recog- 
nize complementary  work  taking  place  in 
other  agencies. 

Rationale 

Recognizing  the  complexity  of  this  task, 
this  legislation  incorporates  a  prudent  strat- 
egy that  moves  forcefully,  yet  with  reason- 
able caution  in  the  direction  of  developing 
an  outcome-based  performance  system. 
Specifications 

(a)  By  April  1,  1996,  for  the  purposes  of  en- 
acting a  performance  measurement  system, 
the  Secretary  will  develop  recommendations 


for  specific  outcome-based  performance 
measures  (with  proposed  definitions  and  data 
collection  methodologies)  and  shall  solicit 
comments  from  the  Congress,  Secretaries  of 
Labor,  Education,  and  other  Departments, 
representatives  of  organizations  represent- 
ing Governors.  State  and  local  program  ad- 
ministrators, educators.  State  job  training 
coordinating  councils,  community-based  or- 
ganizations, recipients,  and  other  interested 
persons  ( hereinafter  referred  to  as  Interested 
parties). 

(bi  The  recommendations  shall  include  the 
percentage  of  the  caseload  who  reach  the  2- 
year  time-limit  and  may  include  but  shall 
not  be  limited  to  measures  which  examine: 

(ii  factors  used  in  section  106  of  the  Job 
Training  Partnership  Act  and  any  subse- 
quent amendments  such  as  placement  and 
retention  in  unsubsldlzed  employment  and  a 
reduction  in  welfare  dependency;  and. 

(ii)  other  factors  as  deemed  appropriate  by 
the  Secretary. 

(c)  Based  on  comments  from  the  interested 
parties,  the  Secretary  will  finalize  the  meas- 
ures and  will  publish  them  in  the  Federal 
Register  by  October  1.  1996. 

3.  Implementing  an  Outcome-Based 

Performance  Measurement  System 

Vision 

Part  3:  This  provision  requires  the  Sec- 
retary to  set  standards  of  performance  for 
States  to  meet  with  respect  to  the  measures 
developed  under  prior  provisions  and  sets 
some  procedural  guidelines  for  setting  those 
standards. 

Knowing  what  we  want  to  accomplish  Is 
different  from  setting  concrete  expectations 
for  States  about  what  they  ought  to  accom- 
plish. The  standards  should  be  set  carefully, 
with  adequate  time  to  obtain  input  from 
stakeholders  and  interested  parties  and  to 
fully  access  the  potential  impact  of  the 
standards. 

Rationale 

It  is  Important  to  provide  sufficient  time 
to  think  through  an  appropriate  set  of  meas- 
ures with  relevant  parties  and  to  carefully 
consider  what  kind  of  realistic  standards 
might  be  set  with  respect  to  those  measures. 
The  legislation  sets  a  time  period  to  consider 
important  measurement  Issues  and  what 
consequences  should  be  set  for  failure  to 
meet  established  standards. 
Specifications 

(a)  By  April  1,  1998,  for  the  purposes  of  en- 
acting outcome-based  standards,  the  Sec- 
retary, in  consultation  with  Interested  par- 
ties, shall  present  recommendations  for  per- 
formance standards  based  on  the  perform- 
ance measure  information  (as  specified 
above)  and  other  appropriate  information. 

(bi  Based  on  comments  from  the  interested 
parties,  the  Secretary  will  finalize  the  stand- 
ards and  will  publish  them  in  the  Federal 
Register  by  October  1,  1998. 

(c)  The  Secretary  shall  amend  the  regula- 
tions for  this  Act  to  establish  the  penalties 
and  Incentives  for  the  proposed  standards  by 
October  1,  1998.  These  regulations  shall  speci- 
fy that  the  Incentives  may  be  paid  from  pen- 
alty payments  collected  and  available  funds 
In  the  Secretar.v's  Fund,  such  that  the  result 
of  such  payments  shall  be  cost-neutral, 
i.  Service  Delivery  Standards 
Vision 
Part  4:  This  provision  requires  that  certain 
standards    be    set    to    determine    how    well 
States  are  implementing  key  aspects  of  the 
new  system  and  sets  rewards  and  penalties 
based  on  those  standards. 

To  ensure  that  welfare  systems  are  operat- 
ing the  program  as  intended,  the  new  per- 
formance system  will  provide  for  awards  and 
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penalties  for  State  performance  through  ad- 
justments to  the  State's  claims  for  federal 
matching  funds  on  AFDC  payments  and  on 
JOBS  service  dollars.  These  measures  are  de- 
signed to  provide  positive  and  negative  In- 
centives to  States  to  serve  recipients  under 
the  new  transitional  system  and  to  monitor 
program  operations.  States  would  be  subject 
to  financial  Incentives  for  a  monthly  partici- 
pation rate  In  JOBS  and  a  participation  rate 
In  WORK.  In  addition,  the  caps  on  JOBS  ex- 
tensions and  deferral  assignments  and  State 
accuracy  In  keeping  of  the  two-year  clock 
are  considered  service  delivery  standards. 
Rationale 
Because  major  changes  to  the  welfare  sys- 
tem are  being  proposed.  It  Is  critical  that  the 
extent  to  which  the  Intent  of  the  law  Is  being 
realized  be  monitored  carefully  Measuring 
critical  aspects  of  the  new  program  will  pro- 
vide necessary  feedback  upon  which  to  Judge 
progress  toward  changing  the  "culture  "  of 
the  welfare  system,  while  the  proposed  set  of 
Incentives  and  penalties  will  keep  States  fo- 
cused on  the  required  changes. 
Specifications 

(a)  Upon  enactment  of  this  act,  the  Sec- 
retary shall  implement  service  delivery 
measures  for  purposes  of  accountability  and 
compliance. 

(b)  States  shall  be  subject  to  service  deliv- 
ery standards  upon  the  effective  date  of  the 
new  JOBS  program.  States  shall  begin  re- 
porting and  validating  data  for  service  deliv- 
ery measures  no  later  than  12  months  follow- 
ing the  publication  of  the  JOBS  WORK  regu- 
lations in  a  manner  to  be  prescribed  by  the 
Secretary. 

(c)  The  service  delivery  standards  apply 
only  to  the  phased-ln  mandatory  population 
that  Is  subject  to  the  time  limit  (including 
those  additional  groups  a  State  can  opt  to 
include  in  the  phase-in  group). 

(d)  Monthly  Participation  Rate  In  JOBS 
Similar  to  current  law.  States  are  expected 
to  meet  a  monthly  participation  rate.  Using 
a  computation  period  of  each  month  in  a  fis- 
cal year  (I.e.,  over  a  12  month  period),  the 
State's  monthly  participation  rate  shall  be 
expressed  by  a  percentage,  and  calculated  as 
follows; 

(I)  The  denominator  consists  of  the  average 
monthly  number  of  Individuals  who  are  man- 
datory for  JOBS  (i.e..  excluding  those  in  the 
deferral  status). 

(II)  The  numerator  consists  of  the  average 
monthly  number  of  individuals  who  are  man- 
datory for  JOBS  (I.e.  excluding  those  In  the 
deferral  system)  who  participate  In  an  activ- 
ity, are  employed  and  meet  the  minimum 
work  standard  (and  remain  on  aid),  or  are  In 
the  sanctioning  process  as  defined  by  JOBS 
program  rules).  The  definition  of  participa- 
tion for  the  purposes  of  calculating  the 
monthly  participation  rate  will  be  deter- 
mined In  regulation 

(e)  The  performance  standard  for  the  JOBS 
monthly  participation  rate  is  set  at  50  per- 
cent, with  a  ->*b  tolerance  level,  with  fi- 
nancial penalties  if  the  standard  is  not  met 
and  financial  incentives  If  the  standard  is  ex- 
ceeded. For  the  proportion  of  caseload  below 
the  standard  (45%),  a  25  percent  reduction  in 
the  FFP  for  their  AFDC  benefits  will  be  lev- 
led  for  the  annual  period  covered  by  the  rate, 
using  the  average  AFDC  benefit  paid  In  the 
State  to  calculate  the  amount  of  the  pen- 
alty. (This  penalty  Is  not  a  25  percentage 
point  reduction.  Rather,  the  penalty  will  re- 
duce the  FFP  from  50  percent  to  37.5  percent, 
not  from  50  percent  to  25  percent.)  There  will 
be  no  penalties  or  additional  payments  for 
those    States    with    participation    rates    be- 


tween 45  and  55  percent.  Penalties  will  not  be 
assessed  In  the  first  year  of  program  oper- 
ation. 

If)  If  a  State  exceeds  the  JOBS  monthly 
participation  rate  (55%)  in  a  fiscal  year,  the 
State  win  be  entitled  to  receive  an  addi- 
tional payment  (without  the  requirement  of 
any  additional  nonfederal  share)  for  use  in 
carrying  out  Its  JOBS  program.  The  pay- 
ments will  be  made  from  penalties  collected 
from  State  performance  on  other  service  de- 
livery measures  and  from  the  Secretary  s 
Fund.  The  Secretary  shall  determine  the 
amount  of  the  payments. 

(g)  WORK  Program  Participation  Rate  To 
ensure  that  individuals  who  reach  the  time 
limit  are  assigned  to  work  slots.  States  will 
be  expected  to  meet  a  WORK  participation 
standard.  Financial  penalties  are  applied  if 
the  standard  is  not  met.  The  WORK  perform- 
ance measure  would  take  effect  two  years 
after  the  effective  date  of  this  legislation 
(sees  JOBS.  Time  Umtts.  and  Work  section).  To 
meet  this  standard,  States  are  required  to 
meet  either: 


(I)  Case  1  The  number  required  so  that  80 
percent  of  those  who  are  registered  for  the 
WORK  program  are  assigned  to  a  WORK  slot 
or  are  In  other  defined  statutes  (as  explained 
below).  Using  a  computation  period  of  each 
month  In  a  fiscal  year  (i.e.  over  a  12  month 
period  I,  the  WORK  participation  rate  is  ex- 
pressed as  a  percentage  and  is  calculated  as 
follows  (1)  The  denominator  consists  of  two 
parts;  first,  the  average  monthly  number  of 
Individuals  who  are  registered  for  the  WORK 
program  (i.e..  excluding  those  in  the  deferral 
status);  and  second,  the  average  monthly 
number  of  Individuals  who  left  the  WORK 
program  within  the  last  three  months  and 
are  working  In  an  unsubsldlzed  Job  and  are 
not  eligible  for  an  earnings  supplement.  (2) 
The  numerator  consists  of  the  average 
monthly  number  of  lndlvldu..ls  who  are  as- 
signed to  a  WORK  slot,  are  in  the  sanction- 
ing process  as  defined  under  the  WORK  pro- 
gram rules,  are  participating  In  a  WORK  job 
search  activity  between  WORK  assignments 
(for  a  period  of  up  to  three  months),  or.  who 
left  the  WORK  program  within  the  last  three 
months  and  are  working  In  an  unsubsldlzed 
Job  and  are  not  eligible  for  an  earnings  sup- 
plement. The  exact  definition  of  the  rate  will 
be  specified  in  regulation.  Or. 

(II)  Case  2'  The  number  required  so  that 
total  number  of  WORK  slots  the  State  is  re- 
quired to  create,  based  on  their  funding  allo- 
cation, are  filled  by  individuals  assigned  to  a 
WORK  slot.  Under  this  option  the  number  of 
WORK  slots  the  State  is  required  to  create 
will  be  determined  by  dividing  the  annual 
capped  WORK  allocation  by  a  figure  rep- 
resenting the  cost  per  work  slot,  with  the 
latter  to  be  determined  by  the  Secretary. 

(h)  For  the  proportion  of  caseload  below 
the  applicable  standard,  a  25  percent  reduc- 
tion In  the  FFP  for  their  AFDC  benefits  will 
be  levied  for  the  annual  period  covered  by 
the  rate,  using  the  average  AFDC  benefit 
level  paid  In  the  State  to  determine  the 
amount  of  the  penalty.  Penalties  will  not  be 
assessed  in  the  first  year  of  program  oper- 
ation. (This  penalty  is  not  a  25  percentage 
point  reduction.  Rather,  the  penalty  will  re- 
duce the  FFP  from  50  percent  to  37.5  percent, 
not  from  50  percent  to  25  percent  ) 

(i)  States  will  be  required  to  place  Individ- 
uals who  have  most  recently  hit  the  time- 
limit  into  WORK  slots  prior  to  other  WORK 
participants  (e.g..  those  who  have  already 
completed  a  slot  and  are  awaiting  re-asslgn- 
ment). 


(J)  Caps  on  Deferrals  and  JOBS  Extensions 
For  any  cases  above  the  cap  for  deferrals 
and  or  above  the  cap  for  JOBS  extensions,  a 
25  percent  reduction  In  the  FFP  for  their 
AFDC  benefits  will  be  levied,  using  the  aver- 
age AFDC  benefit  level  paid  in  the  State  to 
determine  the  amount  of  the  penalty.  Pen- 
alties will  not  be  assessed  In  the  first  year  of 
program  operation.  The  penalties  do  not 
apply  if  the  State  submitted  a  proposal  to 
the  Secretary  to  raise  the  cap  and  the  Sec- 
retary granted  such  a  waiver.  (This  penalty 
is  not  a  25  percentage  point  reduction.  Rath- 
er, the  penalty  will  reduce  the  FFP  from  50 
percent  to  37.5  percent,  not  from  50  percent 
to  25  percent.)  (see  also  JOBS.  Time  Limits, 
and  WORK  section) 

(k)  As  appropriate,  the  Secretary  may  re- 
quire States  to  report  other  data  elements 
related  to  the  provision  of  JOBS  and  WORK 
services,  such  as  the  provision  on  teen  case 
management  services.  Such  additional  re- 
porting requirements  will  be  specified  In  reg- 
ulation no  later  than  12  months  following 
the  enactment  of  this  act. 

(1)  States  are  not  eligible  for  adding  pay- 
ments for  exceeding  the  JOBS  monthly  par- 
ticipation rate  If  the  Secretary  determines: 

(I)  the  accuracy  of  a  State's  time-clock 
falls  the  threshold  standards  for  time-clock 
accuracy,  as  defined  subsequently  In  regula- 
tions; and  or. 

(II)  other  required  data  on  the  JOBS  and 
WORK  program  reported  by  a  State  that 
falls  the  threshold  standards  for  data  qual- 
ity, as  defined  subsequently  in  regulations. 

5.  Client  Feedback 

Vision 

Part  5:  This  provision  requires  that  States 
establish  a  process  for  collecting  client  feed- 
back on  their  experience  In  the  program  as  a 
method  for  improving  program  operations. 

There  has  been  little  study  In  the  past  of 
client  perceptions  of  the  services  provided 
through  the  welfare  department.  However, 
similar  to  the  way  customers'  reactions  are 
important  to  the  business  community,  un- 
derstanding and  managing  client  feedback 
on  the  services  they  receive  provide  Impor- 
tant Information  on  areas  where  program 
performance  could  Improve.  Additionally,  it 
will  be  Important  to  establish  mechanisms 
to  ensure  feedback  on  the  quality  of  services 
provided  by  public,  nonprofit,  and  private 
agencies. 

Rationale 

One  aspect  of  reinventing  government  Is  to 
make  public  systems  client-  or  market-driv- 
en. In  a  time-llmlted  cash  assistance  pro- 
gram, providing  participants  with  quality 
services  and  opportunities  through  which  to 
enhance  their  human  capital  and  Improve 
their  chances  in  the  labor  market  seems  es- 
sential. Obtaining  feedback  directly  from  the 
"customers"  Is  one  way  of  helping  program 
managers  ensure  that  they  provide  partici- 
pants what  Is  needed. 

Specifications 

(a)  Each  State  shall  establish  methods  for 
obtaining,  on  a  regular  basis.  Information 
from  Individuals  and  employers  who  have  re- 
ceived services  through  the  JOBS  andor 
WORK  program  regarding  the  effectiveness 
and  quality  of  such  services.  Such  methods 
may  Include  the  use  of  surveys.  Interviews, 
and  focus  groups. 

(b)  E^ch  State  agency  shall  analyze  the 
customer  service  information  on  a  regular 
basis  and  provide  a  summary  of  such  infor- 
mation for  use  In  Improving  the  administra- 
tion of  the  programs. 


6.  Expanded  Mission  for  Quality  Control 
System 
Vision 

Part  6:  This  provision  provides  the  Sec- 
retary with  the  authority  to  review  and 
modify  the  Quality  Control  system  as  needed 
and  sets  up  some  procedural  guidelines  for 
identifying  the  needed  changes  and  making 
those  changes. 

The  following  language  allows  the  Sec- 
retary to  build  on  the  current  payment  accu- 
racy Quality  Control  system  to  incorporate  a 
broader  system  focused  on  the  performance 
standards  established  in  statute  or  by  regu- 
lation and  to  ensure  the  efficient  and  effec- 
tive operation  of  the  JOBS  WORK  Time  Lim- 
ited Assistance  program.  Payment  accuracy 
will  be  retained  but  as  one  element  in  a 
broad  performance  measurement  role  for  the 
QC  system. 

Rationale 

Operating  a  performance  driven  account- 
ability system  requires  resources.  Until  the 
new  system  Is  fully  developed,  it  will  be  dif- 
ficult to  estimate  what  those  resource  re- 
quirements will  be.  Some  of  those  resources 
must  come  from  the  existing  QC  system,  ne- 
cessitating changes  in  that  system.  The  Sec- 
retary must  have  authority  to  make  those 
changes  In  a  way  that  does  not  sacrifice  the 
ability  to  ensure  the  integrity  and  accuracy 
of  Income  maintenance  payments. 
Specifications 

(a)  The  Secretary  shall  build  on  the  cur- 
rent QC  system  to  establish  procedures  for 
determining,  with  respect  to  each  State,  the 
extent  to  which  any  and  all  performance 
standards  established  by  statute  or  regula- 
tion are  being  met.  The  Secretary  shall  mod- 
ify the  scope  of  the  current  QC  system  as 
deemed  necessary  to  accommodate  the  re- 
view of  the  additional  data  elements  and  new 
performance  measures  and  standards  and 
shall  repwrt  the  modifications  to  Congress. 

(b)  To  this  end.  the  Social  Security  Act 
will  be  amended  to  expand  the  purpose  of  the 
QC  system  to  include:  Improving  the  accu- 
racy of  benefit  and  wage  payments  in  the 
AFDC  and  WORK  program,  assessing  the 
quality  of  State-reported  data,  ensuring  the 
accuracy  of  State  reporting  of  JOBS  WORK 
data  required  under  this  act.  ensuring  that 
other  performance  standards  are  met.  and 
fulfilling  other  appropriate  functions  of  a 
performance  measurement  system. 

(c)  The  Secretary  shall  designate  addi- 
tional data  elements  to  be  collected  in  a  QC 
review  sample  to  fulfill  the  needs  of  a  per- 
formance measures  system  (pursuant  to  sec- 
tion 487  as  amended  under  this  part),  shall 
amend  case  sampling  plans  and  data  collec- 
tion procedures  as  deemed  necessary  to 
make  statistically  valid  estimates  of  pro- 
gram performance  Identified  elsewhere  in 
this  section,  and  may  redefine  what  is  count- 
ed as  an  erroneous  payment  in  the  QC  sys- 
tem. 

(d)  States  shall  conduct  periodic,  internal 
audits  of  their  JOBS  and  WORK  processes  to 
ensure  the  accuracy  of  reported  data  and  an- 
nual audits  to  establish  accuracy  rates.  The 
Federal  government  would  specify  the  mini- 
mum sample  sizes  to  achieve  90  or  95  percent 
confidence  at  the  lower  limit  (the  method 
generally  used  by  OIG).  States  would  also  be 
permitted  to  use  current  QC  resources  to 
conduct  special  studies  to  test  and  Improve 
the  current  system. 

(e)  The  Secretary  shall,  after  consulting 
with  the  States  and  securing  input  from 
knowledgeable  sources,  publish  regulations 
regarding  changes  In  the  design  and  adminis- 
tration of  existing  QC  functions  as  well  as 


enhancements  to  that  system.  These  pro- 
posed changes  will  be  published  no  later  than 
6  months  after  enactment  of  this  Bill. 

INFORM.'VTION  SYSTEMS  AND  INFRASTRUCTL'RE 

[TITLE  IV) 

Current  law  and  background 

In  the  late  1970s,  the  Federal  government 
decided  to  Improve  the  administration  of 
welfare  programs  through  the  use  of  comput- 
erized information  systems.  The  Congress 
enacted  PL  96-265  and  subsequent  legislation 
to  grant  incentive  funding  to  encourage  the 
development  of  automated  systems. 

In  1981.  the  AFDC  program  released  the 
Family  Assistance  Management  Information 
System  (FAMIS)  specifications  and  updated 
them  in  1983.  In  1988.  the  Food  Stamp  Pro- 
gram (FSP)  released  similar  guidelines  in 
regulations  and  updated  them  in  1992.  Incen- 
tive funding  is  also  available  for  statewide. 
Child  Support  Enforcement  (CSE)  systems. 

A  recent  GAO  report  indicated  that,  in  the 
previous  10  years  the  Federal  government 
had  spent  nearly  $900  million  in  the  develop- 
ment and  operation  of  AFDC  and  FSP  auto- 
mated systems  alone.  In  the  Omnibus  Budget 
Reconciliation  Act  of  1993,  the  Congress  re- 
pealed enhanced  funding  for  AFDC  and  FSP 
effective  April  1,  1994. 

An  emerging  priority  of  Federal  funding 
agencies  has  been  to  encourage  States  to  im- 
plement more  cost-effective  systems  which 
integrate  service  delivery  at  the  local  level. 
This  has  enabled  many  States  to  begin  using 
combined  application  forms  for  multiple  pro- 
grams (including  AFDC,  FSP,  and  Medicaid) 
and  a  combined  interview  to  determine  eligi- 
bility for  the  various  programs.  Con- 
sequently, with  systems  support,  a  single  eli- 
gibility worker  can  process  an  application 
for  several  programs  at  the  same  time. 

Another  priority  is  the  development  of 
electronic  transfer  of  funds  and  Electronic 
Benefit  Transfer  (EBT)  technology  to  deliv- 
ery benefits.  This  technology  allows  recipi- 
ents to  use  a  debit  card,  similar  to  a  bank 
card,  at  retail  food  stores  and  automated 
teller  machines  (ATMs)  to  access  their  bene- 
fit accounts.  Plans  to  expand  the  use  of  EBT 
systems  are  mentioned  in  the  V'ice  Presi- 
dent's National  Performance  Review. 

Under  current  law  and  regulations.  States 
and  the  Federal  government  have  developed 
elaborate  computer  management  informa- 
tion systems  for  financial  management  and 
benefit  delivery,  program  operations,  and 
quality  control.  Some  programs,  such  as 
Child  Support  Enforcement,  are  in  the  midst 
of  large-scale  (and  long-term)  computer  sys- 
tem change,  while  others,  such  as  AFDC 
(With  its  FAMIS  systems),  are  nearing  com- 
pletion of  a  development  cycle. 

Both  FAMIS  and  Child  Support  Enforce- 
ment Systems  (CSES)  have  been  funded 
under  an  enhanced  funding  (90  percent) 
match.  Partly  as  a  result  of  this  Incentive 
funding,  many  States  have  integrated,  auto- 
mated, income  maintenance  systems  which 
assist  caseworkers  in  determining  eligi- 
bility, maintaining  and  tracking  case  status, 
and  reporting  management  Information  to 
the  State  and  Federal  governments. 

Other  essential  welfare  programs,  namely 
JOBS  and  child  care,  have  limited  and  frag- 
mented automated  systems.  For  the  most 
part.  States  could  fund  parts  of  these  sys- 
tems at  the  50  percent  match  rate.  States  re- 
port that  administrative  funds  have  not  been 
available  to  fully  automate  and  Interface 
JOBS  and  Child  Care  with  other  programs 
within  the  State. 

Many  of  these  systems  have  serious  limita- 
tions: limited  flexibility,  lack  of  interactive 
access,  limited  ability  to  exchange  data  elec- 


tronically, etc.  Even  the  most  sophisticated 
systems  fall  short  of  the  goal  of  allowing 
State  agencies  to  use  technology  to: 

Eliminate  the  need  for  clients  to  access 
different  entry  points  before  they  receive 
services; 

Eliminate  the  need  for  agency  workers 
(and  clients)  to  encounter  and  understand  a 
wide  variety  of  complex  rules  and  proce- 
dures; 

Share  fully  computer  data  with  programs 
within  the  State  and  among  States,  and 

Provide  the  kind  of  case  tracking  and  man- 
agement that  will  be  needed  for  a  time-lim- 
ited welfare  system. 

Vision  and  Rationale 

Computer  and  Information  technology  so- 
lutions will  support  welfare  reform  by  pro- 
viding new  automated  screening  and  intake 
processes,  eligibility  decision-making  tools, 
and  benefit  delivery  techniques.  Application 
of  modern  technologies  such  as  expert  sys- 
tems, relational  databases,  voice  recognition 
units,  and  high  j)erformance  computer  net- 
works, will  help  emp>ower  families  and  indi- 
viduals seeking  assistance.  At  the  same 
time,  these  technologies  will  assist  in  reduc- 
ing fraud  and  abuse  so  that  Federal  and 
State  benefits  are  available  to  those  who  are 
in  need. 

State-level  Systems  and  National 
Clearinghouse 

To  achieve  this  vision,  we  are  proposing  an 
information  infrastructure  which  allows,  at 
the  State  level,  the  integration  and  interfac- 
ing of  multiple  systems,  for  example.  AFDC. 
food  stamps,  work  programs,  child  care. 
Child  Support  Enforcement  (CSE).  and  oth- 
ers. The  Federal  Government,  in  partnership 
with  the  States,  or  groups  of  States  in  part- 
nership with  the  Federal  Government,  may 
develop  model  systems  that  perform  these 
functions  or  subsets  of  these  functions. 

To  support  the  broader  Information  needs, 
the  new  information  Infrastructure  needs  to 
include,  on  the  one  hand,  a  national  data 
■clearinghouse"  to  coordinate  data  exchange 
and  for  other  purposes  and.  on  the  other,  en- 
hanced State  and  local  information  process- 
ing systems  to  improve  management  and  de- 
livery of  services. 

Enhanced  State  Systems.  At  the  State  and 
local  level,  the  systems  infrastructure  would 
Include  automated  subsystems  for  intake, 
eligibility  determination,  assessment,  and 
referral:  case  management  and  service  deliv- 
ery; and  benefit,  payment,  and  reporting. 
The  Infrastructure  would  consist  of  new  sys- 
tems components  integrated  with  existing 
systems  or  with  somewhat  enhanced  existing 
systems.  'Variations  in  existing  automated 
systems  would  make  it  unreasonable  to  try 
to  standardize  these  systems.  Rather,  we 
need  linkages  that  allow  for  the  accurate  ex- 
change of  data  between  systems. 

By  linking  the  various  programs  and  sys- 
tems. States  would  be  able  to  provide  inte- 
grated services  andor  benefits  to  families 
and  individuals  'at-risk  "  of  needing  finan- 
cial assistance,  those  receiving  assistance, 
and  those  transitioning  from  public  assist- 
ance program  to  self-sufficiency.  As  part  of 
this  automation  effort,  enhanced  funding 
will  be  offered  as  an  incentive  for  States  to 
develop  and  implement  statewide,  auto- 
mated systems  for  JOBS  WORK  management 
and  monitoring,  and  to  enable  seamless  serv- 
ices for  child  care.  Such  an  automated  sys- 
tem infrastructure  would  enable  States  to 
provide  greater  support  to  families  who 
might  otherwise  dissolve,  as  well  as  to  par- 
ents who  may.  because  of  unmet  needs,  be 
forced  to  terminate  employment  or  training 
opportunities. 


13784 


CONCRtSSIONAL  RFCORD— SENATE 


June  21,  1994 


June  21.  1994 


In  addition,  as  Electronic  Benefit  Transfer 
(EBT)  and  Electronic  Funds  Transfer  (EFT) 
become  more  widespread,  they  would  be  used 
for  other  profrrams,  such  a.s  child  care  re- 
porting and  payments,  and  reporting  of 
.JOBS  participation.  As  an  example,  a  JOBS 
participant  could  be  required  to  self-report 
either  through  a  touch-tone  phone  that  con- 
nects to  a  Voice  Recognition  Unit  (VRU)  or 
through  the  use  of  plastic  card  technology. 

Enhanced  Detection  of  Fraud  and  Abu.^e. 
For  detection  and  analysis  of  fraud  and 
abuse,  computer  matching  of  records  and 
sharing  of  data  among  State  programs  and 
at  a  national  level  would  be  Increased.  For 
example,  the  child  support  Information 
needs  for  establishing  an  order  or  In  review 
and  modification  would  be  extremely  valu- 
able for  access  by  the  AFDC  agency,  after 
the  agency  has  performed  prospective  eligi- 
bility determinations,  but  before  benefits  are 
granted.  In  addition,  the  National  Clearing- 
house would  be  extremely  helpful  In  ensuring 
that  an  Individual  does  not  obtain  AFDC  be- 
yond the  time  limit,  does  not  receive  bene- 
fits In  more  than  one  location  or  for  children 
claimed  by  another  family,  or  falls  to  report 
employment. 

Data  and  Reporting  on  Program  Oper- 
ations and  Clients.  Current  methods  for  data 
gathering  and  reporting  requirements  on 
program  operations  and  clients  could  be  re- 
duced. Many  of  the  current  data  and  report- 
ing requirements  will  be  superseded  by  new 
ones,  but  In  any  case,  many  current  Items 
are  of  low  data  quality  or  of  little  Interest. 
Current  requirements  will  be  re-examined. 

National  Clearinghouse.  The  National 
Clearinghouse  will  be  a  collection  of  abbre- 
viated case  and  other  data  that  -points"  to 
where  detailed  case  data  resides  and  provides 
the  minimum  information  for  implementing 
key  program  features.  Described  In  detail 
under  the  Child  .Support  Enforcement  sec- 
tion, this  Clearinghouse  will  not  be  a  Federal 
data  system  that  performs  Individual  case 
activities.  While  Information  wUi  be  coming 
to  and  from  the  Clearinghouse.  It  will  con- 
tain limited  data— States  will  retain  overall 
processing  responsibility. 

The  Clearinghouse  will  maintain  at  least 
the  following  data  registries; 

The  National  New  Hire  Registry  will  main- 
tain employment  data  for  Individuals.  In- 
cluding new  hire  information. 

The  National  Locate  Registry  will  enhance 
and  subsume  the  current  Federal  Parent  Lo- 
cator Service  (FPLS)  functions. 

The  National  Child  Support  Registry  will 
contain  data  on  all  non-custodial  parents 
who  have  support  orders. 

The  National  Welfare  Receipt  Registry  will 
contain  data  to  operate  a  time-limited  as- 
sistance program,  such  as  the  beginning  and 
ending  dates  of  welfare  receipt,  participation 
In  various  work  programs,  and  the  name  of 
the  State  providing  benefits. 

A.  NATIONAL  WF.LFARE  RECF.IIT  REGISTRY 

(a)  As  part  of  the  National  Clearinghouse. 
the  Secretary  of  DHHS  will  establish  and  op- 
erate a  National  Welfare  Receipt  Registry  to 
assist  In  operating  a  national  tlme-Umlted 
assistance  "clock". 

(b)  The  Clearinghouse,  described  more 
fully  in  the  section  on  Information  Systems 
for  the  Child  Support  Enforcement  Program, 
will  contain  four  Registries  Including  the 
National  Welfare  Receipt  Registry.  At  a  min- 
imum, the  Welfare  Receipt  Registry  will  as- 
sist States  In  calculating  the  remaining 
months  an  individual  may  be  eligible  to  re- 
ceive benefits  and  reduce  fraud  and  abuse. 

(c)  The  National  Welfare  Receipt  Registry 
will  be  maintained  by  obtaining  electroni- 


cally from  each  State  IV-A  agency  Informa- 
tion on  individuals  receiving  benefits.  Upon 
request,  the  Clearinghouse  will  send  elec- 
tronically information  to  the  State  agency. 

<di  The  information  to  be  exchanged  is  as 
follows 

(I)  Information  to  be  sent  to  the  Clearing- 
house Includes  identification  information, 
such  as  the  names  and  Social  Security  Num- 
bers of  members  of  the  family:  the  dates  an 
individual  went  on  and  off  assistance;  par- 
ticipation information  for  AFDC.  JOBS  and 
WORK  programs;  Information  on  extensions 
of  tlme-Umlts  and  sanctions  for  non-compli- 
ance for  these  and  other  programs;  as  well  as 
other  information  as  determined  necessary 
by  the  secretary. 

(II)  Information  to  be  received  from  the 
Clearinghouse  Includes  whether  the  appli- 
cant has  been  reported  to  have  received  as- 
sistance and.  if  so.  when  and  in  which 
State(s);  whether  the  Social  Security  Num- 
bers supplied  are  valid;  whether  the  appli- 
cant is  contained  in  the  New  Hire  Registry 
as  being  recently  employed;  and  other  infor- 
mation as  determined  by  the  Secretary. 

(e)  Information  Discrepancies:  If  an  infor- 
mation discrepancy  exists  between  the  Infor- 
mation the  client  presents  to  the  State  agen- 
cy and  the  Information  In  the  Clearinghouse, 
the  Secretary  will  assist  In  the  resolution  by 
verifying  that  the  data  contained  in  the  Reg- 
istry reflects  the  Information  contained  In 
the  State  agency  records  where  the  Individ- 
ual has  previous  assistance,  correcting  the 
Clearinghouse  Information  If  necessary,  and 
reporting  the  updated  Information  to  the  re- 
questing State. 

(f)  The  States  involved  must  take  appro- 
priate actions  to  resolve  the  discrepancy  in 
accordance  with  normal  due  process  require- 
ments and  must  submit  corrected  Informa- 
tion to  the  Clearinghouse  when  the  discrep- 
ancy Is  resolved. 

B.  STATE  TRANSITIOS*AL  ASSISTANCE  SUPPORT 
INFORMATION  SYSTE.M 

(a)  The  State  agency.  In  order  to  assist  In 
the  administration  of  time-limited  welfare, 
win  establish  and  operate  a  statewide,  auto- 
mated. Transitional  Assistance  Support  In- 
formation System.  This  system  will  serve  to 
significantly  improve  the  effectiveness  and 
efficiency  of  State  systems  information  In- 
frastructures for  the  management,  monitor- 
ing, and  reporting  on  clients  as  they  work 
towards  Independence  and  self  sufficiency. 
The  State  may  receive  enhanced  funding  for 
these  changes  under  specific  approaches  ap- 
proved by  DHHS  and  described  below. 

(bi  The  minimum  capabilities  of  the  State 
system  Include: 

(I)  Exchanging  information  as  described 
above  In  A(d)  In  a  standard,  electronic  for- 
mat with  the  National  Clearinghouse; 

(II)  Querying  electronically  the  National 
Welfare  Receipt  Registry  in  the  National 
Clearinghouse  before  granting  assistance: 

(III)  Using  the  Information  received  from 
the  Clearinghouse  in  the  determination  of 
eligibility  and  time  period  for  which  assist- 
ance may  be  granted 

(Iv)  Reporting  corrected  or  updated  infor- 
mation to  the  Registry;  and 

(VI  Meeting  current  statutory  require- 
ments for  security  and  privacy. 

(C)  Alternative  Interim  Method:  The  Sec- 
retary may  approve  an  alternative  Interim 
method  if  the  State  demonstrates  that  the 
alternative  will  be  effective  In  reporting,  re- 
ceiving, and  using  transitional  assistance  In- 
formation and  the  State  has  an  approved  Ad- 
vanced Planning  Document  for  the  Auto- 
mated Data  Processing  System  that  meet.s 
requirements  In  the  proposed  statute. 


(d)  The  State  may  also  augment  the  mini- 
mum system  described  above  in  specific 
ways  and  receive  enhanced  match  for  devel- 
opment costs  under  certain  conditions.  (The 
specific  conditions  are  described  in  a  later 
section.)  Under  this  augmented  system,  cli- 
ents will  receive  considerably  enhanced  serv- 
ice responsiveness  through  responsiveness 
through  prescreenlng  to  match  available 
services  to  individuals  and  determine  the  re- 
quired qualifying  and  verification  Informa- 
tion needed  for  each  service. 

C.  .STATE  AfTOM.^TED  SYSTEMS 

(a)  As  part  of  building  better  automated 
systems.  States  will  be  offered  enhanced 
funding  If  they  take  one  of  two  strategies  to 
automation  projects.  That  Is.  to  economi- 
cally and  efficiently  develop  and  Implement 
automated  systems  in  support  of  AFDC. 
child  care,  and  JOBS  WORK  programs,  the 
Secretary  will,  as  a  condition  of  enhanced 
funding,  require  States  to  develop  and  use 
model  systems  developed  in  partnership  with 
the  Federal  Government  and  other  States 
under  one  of  two  approaches. 

1.  Federally  Led  and  Sponsored  Model 
Systems.  In  Partnership  with  State  Agencies 

Under  this  approach,  the  Department  in 
partnership  with  the  States  will  design  and 
develop  model  automated  support  and  case 
management  information  systems  that  as- 
sist the  States  in  managing,  controlling,  ac- 
counting for.  and  monitoring  the  factors  of 
the  State  plans  for  AFDC.  child  care,  and 
JOBS  WORK  programs  as  well  as  providing 
security  .safeguards.  The.se  model  systems 
are  described  below: 

(a)  Transitional  Assistance  Support  Infor- 
mation System:  This  model  system  will  pro- 
vide statewide,  automated,  procedures  and 
processes  to  meet  both  the  minimum  re- 
quirements described  above  plus  additional 
functions.  The  additional  functions  include 
at  least:  performing  Intake  and  referral; 
monitoring  and  reporting  against  some  per- 
formance measures;  exchanging  Information 
on-line  with  the  Clearinghouse  and  exchang- 
ing data  with  other  automated  case  manage- 
ment and  information  systems. 

(bi  Child  Care  Case  Management  Informa- 
tion System  This  model  system  will  provide 
statewide,  automated,  procedures  and  proc- 
esses to  achieve  seamless  child  care  delivery, 
including  all  child  care  programs  of  the 
State.  This  system  will  assist  the  State  in 
administration  of  child  care  program(s)  and 
to  manage  the  non-service  related  CCDBG 
funds.  The  functions  wlU  meet  both  the  min- 
imum requirements  described  above  plus  ad- 
ditional functions  which  will  Include,  at 
least,  the  ability  to:  identify  families  and 
children  In  need  of  child  cai-e.  establish  eligi- 
bility for  child  care,  and  determine  funding 
source(s);  plan  and  monitor  services,  deter- 
mine payments,  and  ujxlate  and  maintain 
the  family  and  child  care  eligibility  status 
for  child  care;  maintain  and  monitor  nec- 
essary provider  Information;  process  pay- 
ments and  meet  other  fiscal  needs  for  the 
management  of  child  care  program(si; 
produce  reports  required  by  Federal  and 
State  directives:  monitor  and  report  per- 
formance against  performance  standards: 
and  electronically  exchange  information 
with  other  automated  case  management  sys- 
tems and  with  the  statewide  automated 
transitional  assistance  support  system. 

(c)  JOBS  WORK  Case  Management  Infor- 
mation System;  This  model  system  will  pro- 
vide statewide,  automated,  procedures  and 
processes  to  control,  account  foi'.  and  mon- 
itor all  factors  of  the  JOBS  and  WORK  pro- 
grams and  support  both  management  and  ad- 
ministrative   activities    of    the    programs. 
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these  functions  will  meet  both  the  minimum 
requirements  described  above  plus  additional 
functions  including  the  capability  to:  assess 
a  participant's  service  needs:  develop  an  em- 
ployability  plan;  arrange,  coordinate,  and 
manage  the  services  or  resources  needed  for 
the  plan;  track  and  monitor  ongoing  pro- 
gram participation  and  attendance;  ex- 
change Information  electronically  with 
other  programs;  and  provide  performance 
and  assessment  Information  to  the  Sec- 
re  tai'y. 

2.  Multi-State  Collaborative  Projects.  State 
Lead  with  Federal  Partnership 

Under  this  approach,  the  Department  will 
assist  and  support  State  IV-A  agencies,  or 
the  State's  designated  contracted  agency 
(for  child  care  or  JOBS),  in  multi-State  col- 
laborative projects  for  purposes  of  designing 
and  developing  automated  system  models 
and  In  developing  enhancements  to  existing 
systems  as  follows: 

(a)  Transitional  Assistance  Support  Sys- 
tem: In  addition  to  meeting  the  Federally- 
sponsored  model  system  functional  specifica- 
tions described  above.  States  may.  in  col- 
laborative efforts,  augment  their  systems  to 
include  automation  of  additional  functions 
as  follows:  determining  eligibility;  Improv- 
ing government  assistance  standards;  per- 
forming case  maintenance  and  management 
functions;  calculating,  managing,  and  rec- 
onciling payments  to  eligible  recipients;  pro- 
viding for  processes  and  procedures  to  detect 
and  prevent  fraud  and  abuse:  and  producing 
reports. 

(bi  Child  Care  and  JOBS  WORK  Case  Man- 
agement Information  .Systems:  States  may, 
in  collaborative  efforts,  design,  develop,  and 
Implement  automated  Information  systems 
that  meet  the  model  functional  specifica- 
tions of  Child  Care  and  JOBS  WORK  de- 
scribed in  the  Federally-sponsored  model  ap- 
proach. 

I).  FEDERAL  FUNDING  FOR  NATIONAL  WELFARE 
RECEIPT  REGISTRY.  MODEL  STATE  SYSTE.MS 
TO  SUPPORT  .STATE  ACTIVITIES,  AND  TECH- 
NICAL ASSISTANCE  AND  TRAINING 

(a)  $6  million  will  be  needed  to  establish 
the  National  Welfare  Receipt  Registry  In 
Fiscal  Year  1995  and  J4  million  to  operate  the 
Registry  for  each  of  fiscal  years  1996  through 
1999;  $7.5  million  will  be  needed  to  develop 
the  model  systems  for  each  of  fiscal  years 
1995  and  1996;  and  $1  million  will  be  needed  to 
provide  technical  assistance  and  training  to 
States  for  each  of  fiscal  years  1995  through 
1999. 

E.  FEDERAL  FUNDING  OF  STATE  SYSTEMS 

(a)  Under  certain  conditions.  States  may 
claim  Federal  Financial  Participation  (FFP) 
for  the  costs  to  establish  and  operate  auto- 
mated systems  described  above.  Two  match 
rates  will  be  available. 

(b)  Enhanced  Match.  States  are  eligible  for 
enhanced  match  (80  percent  FFP)  for  up  to  5 
years  after  enactment  for  costs  incurred  in 
developing  and  Implementing  automated 
systems  described  above,  including  the  costs 
of  computer  hardware,  on  the  condition  that 
the  approach  to  system  design,  development, 
and  implementation  meets  one  of  the  two  ap- 
proaches: 

1.  Federally  Sponsored  Model:  The  State 
adapts  and  Implements  a  model  prototype 
system  developed  by  the  Secretary  In  ac- 
cordance with  the  functional  specification 
described  in  that  section,  or 

Multi-State  Collaborative  Project:  The 
State,  through  a  collaborative  multi-State 
consortium.  Jointly  designs,  develops,  andor 
implements,  a  system  or  subsystems  in  ac- 
cordance with  the  functional  conditions  and 
specifications  described  In  that  section. 


(c)  The  Federal  portion  of  the  enhanced 
match  will  be  limited  to  $8(X)  million  and  will 
be  available  over  a  five  year  period  State-by- 
State  in  accordance  with  a  formula  that 
takes  into  consideration  State  program  case- 
load, existing  level  of  automation  and  per- 
formance and  progress  against  an  approved 
advance  planning  document.  The  Secretary 
will  develop  regulations  for  the  definition 
and  implementation  of  these  funding  provi- 
sions. 

(d)  Exception  for  Adaptation  of  Existing 
System  to  Meet  Minimum  Requirements:  If 
a  State  demonstrates  to  the  Secretary  that 
modifications  to  an  existing  system  meet 
the  minimum  requirements  of  a  Transitional 
Assistance  Support  System  as  described  in 
that  section  and  meet  certain  additional 
conditions,  the  Secretary  may  grant  an  ex- 
ception to  the  enhanced  funding  require- 
ments. The  additional  conditions  are  that 
the  State  requires  limited  enhancements  to 
an  existing  system  and  the  State  dem- 
onstrates that  it  would  be  more  cost-effec- 
tive to  proceed  independently  or  with  cus- 
tom modifications. 

(e)  Regular  Match:  States  will  receive  50 
percent  FFP  for  operational  costs  and  for 
costs  they  incur  if  they  do  not  follow  the  en- 
hanced match  provisions  described  above  and 
for  systems  features  beyond  those  provided 
above. 

F.  ADDITIONAL  FRAUD  AND  ABUSE  PROVISIONS 

Vision 

Under  this  proposal,  statutory  provisions 
will  require  that  States  and  specific  Federal 
agencies  utilize  the  information  for  purposes 
of  reducing  waste,  fraud,  and  abuse.  In  order 
to  ensure  that  Federal  and  State  agencies 
implement  and  utilize  the  prescribed  sys- 
tems effectively  for  these  purposes  the  fol- 
lowing provisions  apply.  Federal  and  State 
expenditures  for  specific  administrative 
costs  will  be  reduced  if— despite  full  imple- 
mentation and  use  of  the  systems — actual 
savings  from  anti-fraud  provisions  do  not 
meet  anticipated  savings.  This  provision  will 
ensure  that  Federal  and  State  agencies  have 
a  stake  in  the  successful  implementation 
and  operation  of  information  systems  for 
anti-fraud  and  abuse  purposes. 
Specifications 

lai  The  Department  of  HHS  will  certify 
that  the  systems  associated  with  the  Na- 
tional New  Hire  Registry,  the  National  Child 
Support  Registry,  and  the  National  Welfare 
Receipt  Registry  are  operational. 

(b)  For  the  purpose  of  reducing  waste, 
fraud  and  abuse,  the  Office  of  Management 
and  Budget  (OMB)  must  certify  that  required 
Federal  agencies  have  Implemented  and  uti- 
lized the  Information  fully  to  utilize  Infor- 
mation from  these  data  systems. 

(c)  If  OMB.  in  consultation  with  the  Sec- 
retary of  HHS.  certifies  that  actual  saving  as 
a  result  of  increased  Federal  and  State  ac- 
tivities of  anti-fraud  provisions  are  less  than 
J290  million  over  five  years  (including  sav- 
ings as  a  result  of  Federal  agencies  fully  uti- 
lizing the  information)  the  following  expend- 
iture shall  be  reduced  to  make  up  the  short- 
fall (This  provision  shall  apply  only  if  all 
provisions  specified  In  (a)  and  (b)  are  fully 
met): 

(1)  The  2%  set-aside  for  technical  assist- 
ance, research  and  demonstrations  (as  speci- 
fied in  the  Technical  Assistance.  Research 
and  Demonstration  section)  and  the  l°o  set- 
aside  for  training,  technical  assistance,  re- 
search, and  demonstrations  (as  specified  in 
the  Child  Support  Enforcement  section) 
shall  be  reduced  by  an  amount  equal  to  the 
difference  or  up  to  the  amount  of  the  set- 
aside. 


(il)  If  the  shortfall  in  savings  is  still  great- 
er than  in  d).  additional  funds  shall  be  re- 
duced via  the  following  mechanism:  States 
that  fail  to  implement  the  Improved  verifica- 
tion data  source  will  receive  3%  less  in  IV-A 
administrative  matching  funds. 

(d)  This  provision  shall  be  assessed  in  FY 
1998.  Penalties,  if  applicable,  will  be  applied 
to  FY  1999  funding,  and  every  year  there- 
after. 

(e)  This  provision  shall  expire  at  the  close 
of  FY  2004. 

TECHNICAL  ASSISTANCE.  RESEARCH. 

DEMONSTRATIONS.  AND  EVALUATION  [TITLE  IVJ 

A.  TECHNICAL  ASSISTANCE.  RESEARCH.  AND 

EVALUATION 

1.  Authority  to  Tap  JOBS  WORK  and  Child 
Care  Funds  For  Research.  Demonstrations. 
Evaluation  and  Technical  Assistance  Pur- 
poses 

Current  law 

There  are  a  variety  of  ways  that  funds  are 
set  aside  for  evaluation  oversight  and  tech- 
nical assistance  support  to  programs.  The 
Family  Support  Act.  for  example,  authorizes 
specific  amounts  for  Implementation  and  ef- 
fectiveness studies  of  the  JOBS  Program. 
Under  the  Head  Start  Act,  13  percent  of  an- 
nual appropriations  are  reserved  by  the  Sec- 
retary for  a  broad  range  of  uses  including 
training,  technical  assistance  and  evalua- 
tion. The  Secretary  of  HHS,  at  her  discre- 
tion, sets  aside  1%  of  Public  Health  program 
funding  for  evaluation  of  its  programs. 
Vision 

Welfare  reform  seeks  nothing  less  than  a 
change  in  the  ■.'culture"  of  the  welfare  sys- 
tem. This  necessitates  making  major 
changes  In  a  system  that  has  primarily  been 
focused  on  issuing  checks.  Now  we  will  be  ex- 
pecting States  to  change  individual  behavior 
and  their  own  institutions  so  that  welfare  re- 
cipients will  be  moved  Into  mainstream  soci- 
ety. This  will  not  be  done  easily.  We  see  a 
major  role  for  evaluation,  technical  assist- 
ance and  Information  sharing.  Initially. 
States  will  require  considerable  assistance 
as  they  design  and  implement  the  changes 
required  under  this  legislation.  Then,  as  one 
State  or  locality  finds  strategies  that  work. 
those  lessons  ought  to  be  widely  shared  with 
others.  One  of  the  elements  critical  to  this 
reform  effort  has  been  the  lessons  learned 
from  the  careful  evaluations  done  of  earlier 
programs.  Those  lessons  and  the  feedback  se- 
cured during  the  implementation  of  these  re- 
forms will  be  used  in  a  formative  sense  and 
will  guide  continuing  innovation  into  the  fu- 
ture. We  propose  reserving  2%  of  the  total 
annua]  capped  entitlement  funding  for  JOBS 
and  At-Risk  Child  Care  in  FY  1996.  FY  1997, 
and  FY  1998  and  1%  of  the  JOBS,  At-Rlsk 
Child  Care  and  WORK  annual  capped  entitle- 
ment In  fiscal  years  thereafter  for  research, 
demonstrations,  evaluation,  and  technical 
assistance,  with  a  significant  amount  re- 
served for  child  care.  We  seek  to  evaluate 
demonstrations  in  a  number  of  different 
areas.  Please  see  the  sections  on  Make  Work 
Pay.  Child  Support  Enforcement,  and  Pre- 
vent Pregnancy  and  FYomote  Parental  Re- 
sponsibility. 

Rationale 

Sufficient  funds  should  be  available  to  en- 
sure that  the  Department s)  can  provide  ade- 
quate levels  of  technical  assistance  to 
States,  oversee  State  implementation  of  wel- 
fare reform,  and  carry  out  other  supportive 
research  and  training  activities.  Tying  funds 
to  a  percentage  of  the  overall  program  dol- 
lars ensures  that  as  the  program  grows, 
funds  for  research,  evaluation  and  technical 
assistance  also  grow. 
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Specifications 

(a)  Reserve  for  the  Secretary  from 
amounts  authorized  for  the  capped  JOBS. 
WORK  and  At-Rlsk  Child  Care  funding,  two 
percent  of  JOBS  and  child  care  funds  In  Fis- 
cal Years  1996  through  1998.  and  one  percent 
of  JOBS.  At-Rlsk  Child  Care,  and  WORK  for 
each  fiscal  year  thereafter  for  e.xpendltures 
for  research,  evaluation,  the  provision  of 
technical  assistance  to  the  States  and  to 
carry  out  research,  evaluations,  and  dem- 
onstrations as  described  below.  Technical  as- 
sistance Is  defined  broadly  to  include  train- 
ing, "hands-on"  consultation  to  States  re- 
questing assistance,  the  transferring  of  "best 
practices"  from  one  State  to  another,  etc. 

(b)  To  the  extent  that  these  issues  can  be 
researched  In  a  methodologically  sound  way. 
the  Secretary  of  HHS.  in  consultation  with 
the  Secretary  of  Labor  and  the  Secretary  of 
Education,  shall  conduct  the  following  eval- 
uation studies  of  tlme-llmlted  JOBS  followed 
by  WORK: 

(DA  two-phase  Implementation  study  that 
describes: 

How  States  and  localities  initially  re- 
sponded to  new  policies,  implemented  the 
new  program,  the  obstacles  and  barriers  en- 
countered. Institutional  arrangements  en- 
tered Into,  and  recommendations; 

How  States  and  localities  subsequently 
performed  as  their  programs  matured  includ- 
ing program  design,  services  provided,  oper- 
ating procedures,  funding  levels,  participa- 
tion rates  and  recommendations.  The  study 
will  also  consider  the  effects  on  State  and 
local  administration  of  welfare  programs  In- 
cluding management  systems,  staffing  struc- 
ture, and  "culture." 

(11)  A  study  of  the  effectiveness  of  a  tlme- 
llmited  assistance  program  followed  by  work 
In  helping  participants  achieve  self-suffi- 
ciency and  the  corresponding  effect  on  un- 
employment rates,  reduction  of  welfare  de- 
pendency and  teen  pregnancy,  and  the  effects 
on  Income  levels,  family  structure,  and  chil- 
dren's well-being. 

(ill)  A  comprehensive  national  study  of  the 
WORK  program  after  it  has  been  in  effect  for 
two  years  to  measure  success  Its  success  In 
assisting  participants  to  obtain  unsubsldlzed 
employment  and  to  evaluate  the  skill  levels 
and  barriers  to  participants  who  were  unable 
to  obtain  unsubsldlzed  Jobs. 

B.  DKMONSTRATIONS 

1.  Authority  to  Initiate  Major  Demonstra- 
tions and  Pilot  Programs  to  Improve  the 
Effectiveness  and  Efficiency  of  the  Re- 
formed Welfare  System 

Current  law 
The  Social  Security  Act  authorizes  the 
Secretary  to  conduct  demonstrations.  Many 
States  operate  demonstration  programs  with 
strong  evaluation  components  that  have 
helped  shape  public  policy. 
Vision 
We  propose  key  demonstrations  in  areas 
where  additional  feedback  is  required  about 
the  cost,  feasibility,  and-or  effectiveness  is 
necessary  before  national  policy  Is  deter- 
mined. In  each  area,  we  propose  both  a  set  of 
policies  for  Immediate  implementation  and  a 
set  of  demonstrations  designed  to  explore 
Ideas  for  still  bolder  innovation  in  the  fu- 
ture. In  addition,  we  would  encourage 
States.  Indian  tribes,  and  Alaskan  Native  or- 
ganizations to  develop  their  own  demonstra- 
tions. In  some  cases  we  would  provide  addi- 
tional Federal  resources.  Lessons  from  past 
demonstrations  have  been  central  to  both 
the  development  of  the  Family  Support  Act 
and  to  this  plan. 


Specifications 
(a)  The  Secretary  of  HHS  shall  have  the 
authority  to  approve  and  conduct  the  follow- 
ing demonstrations,  which  will  be  funded  out 
of  the   funds  allocated   to  technical  assist- 
ance, research,  demonstrations,  and  evalua- 
tion (as  discussed  in  detail  below) 
2.  Demonstrations  to  Encourage  Placement 
During  Participation  in  the  JOBS  Program 


Current  law 

There  are  no  provisions  in  current  law 
similar  to  what  Is  proposed  under  this  sec- 
tion. 

Vision 

One  of  the  explicit  goals  of  welfare  reform 
Is  to  transform  the  welfare  system  (and  the 
JOBS  program)  into  one  which  focuses  from 
the  very  first  day  on  helping  people  to  get 
and  hold  Jobs.  To  achieve  this,  we  will  find 
demonstration  programs  that  focus  on  en- 
hancing Job  placements.  We  envision  two 
strategies,  as  specified  below. 
Rationale 

A  good  JOBS  program  balances  the  need  to 
communicate  to  those  entering  the  welfare 
system  that  AFDC  is  a  temporary  support 
.system  by  moving  recipients  quickly  Into 
the  labor  market  while  remaining  sensitive 
to  the  fact  that  all  recipients  are  not  com- 
petitive In  that  market.  We  are  changing  the 
culture  of  welfare  to  get  out  of  the  business 
of  writing  checks  and  into  the  business  of 
helping  people  find  and  keep  Jobs.  We  are 
changing  the  Incentives  In  the  welfare  sys- 
tem to  emphasize  long-term  placement  In 
the  workforce.  We  want  to  experiment  with 
a  number  of  new  approaches  that  will  spur 
caseworkers,  clients,  and  service  providers  to 
help  people  get  off  welfare  for  good.  We  need 
more  Information  about  how  to  set  up  re- 
wards that  will  reflect  the  new  mission"  of 
the  welfare  system. 

Specifications 

(a)  Placement  Bonuses:  No  more  than  five 
demonstration  grants  would  be  ava'lable  for 
programs  that  use  placement  bonuses  to  re- 
ward agencies  or  caseworkers  who  are  par- 
ticularly good  at  placing  JOBS  participants 
in  private  sector  Jobs.  The  emphasis  will  be 
on  securing  long-term  placements  In  the 
labor  market  and  on  finding  ways  to  place 
medium  and  long-term  recipients. 

(b)  Placement  Firms:  No  more  than  five 
demonstration  grants  would  be  available  to 
States  to  work  with  private  not-for-profit 
and  for-profit  organizations.  Services  that 
the  organization  will  deliver,  such  as  work 
preparation,  placement  services,  and  follow- 
up  services  will  be  specified.  Performance 
standards  will  specify  the  basis  on  which  the 
organizations  will  be  paid.  These  perform- 
ance standards  would  be  based  on  placement 
and  retention  measures. 

(c)  The  Secretary  shall  evaluate  the  effec- 
tiveness of  such  programs,  preferably  using 
random  assignment  of  individuals  to  treat- 
ment and  control  groups  or.  where  that  Is  In- 
appropriate for  scientific  reasons,  the  most 
rigorous  appropriate  method. 

3.  Demonstrations  to  Develop  Work-for- 
Wages  Programs  Outside  the  AFDC  System 

Vision 
States  are  encouraged  to  experiment  with 
approaches  to  designing  and  administering 
the  WORK  program  outside  of  the  AFDC  sys- 
tem. The  Secretary  may  authorize  up  to  5 
demonstration  projects  to  assess  the  feasibil- 
ity and  effectiveness  of  WORK  programs  that 
are  administered  outside  of  the  AFDC  sys- 


tem.   These    demonstrations   will    be    rigor- 
ously evaluated. 

Rationale 
It  is  not  clear  that  the  welfare  system  will 
be  the  most  appropriate  agency  to  run  an 
employment  based  system  like  the  WORK 
program  in  all  States.  In  some  cases,  state- 
level  Labor  Department  entitles,  non-profit, 
or  proprietary  agencies  may  have  a  compara- 
tive advantage.  Even  If  a  comparative  a(lvan- 
tage  does  lie  with  an  organization  independ- 
ent of  the  welfare  system,  questions  remain. 
For  example.  It  Is  not  apparent  that  the  re- 
quired ongoing  communication  between  the 
agencies  running  the  WORK  program  and  the 
agency  issuing  supplemental  income  support 
checks  (and  retaining  responsibility  for 
other  residual  welfare  functions)  can  be 
maintained.  This,  and  other  management  un- 
certainties, must  be  resolved  through  dem- 
onstration programs. 

Specifications 

(a)  Up  to  5  local  demonstration  projects  to 
test  the  development  and  implementation  of 
WORK  programs  administratively  located 
outside  of  the  AFDC  system  will  be  con- 
ducted. 

(b)  The  Secretary  shall  conduct  a  rigorous 
evaluation,  preferably  using  a  random  as- 
signment to  treatment  and  control  groups 
or.  where  that  is  inappropriate  for  scientific 
reasons,  the  most  rigorous  appropriate  meth- 
od. 

(c)  All  individuals  who  exhaust  their  tran- 
sitional assistance  must  be  eligible  to  apply 
to  the  WORK  program  either  after  their  ini- 
tial spell  on  welfare  or  if  they  leave  JOBS  or 
WORK  and  subsequently  reapply  for  assist- 
ance and  have  no  time  left.  States  may  not 
deny  admission  into  WORK  for  any  reasons 
other  than  those  discussed  under  the  section 
on  sanction  policy. 

(d)  States  must  close  AFDC  cases  when  re- 
cipients reach  the  time  limit.  WORK  pro- 
grams under  this  subsection  may  only  pay 
participants  for  performance  of  some  activ- 
ity. 

(e)  States  may  develop  a  system  of  com- 
pensation that  mixes  wages  and  WORK  sti- 
pends. States  must  develop  a  system  that  en- 
sures that  WORK  participants  who  comply 
fully  with  the  programs  rules  are  receiving 
Income  at  least  equal  to  what  they  would 
have  received  on  AFDC  plus  the  work  dis- 
regard. States  shall  have  flexibility  on  this 
criteria  in  the  Interest  of  administrative 
simplicity  but  the  Income  from  full  compli- 
ance in  WORK  must  exceed  Income  on  AFDC 
for  a  similarly  situated  family. 

(f)  States  will  be  allowed  to  pay  partici- 
pants WORK  stipends  when  they  are  not  In  a 
WORK  assignment  as  compensation  for  a 
range  o^  activities  to  be  designated  by  the 
state.  Including  job  search.  Job  clubs,  and  in- 
terim community  service  assignments. 
States  will  have  flexibility  in  designing  the 
stipend  system,  but  it  will  have  to  be  a  pay- 
for-actlvlty  system. 

(g)  States  would  be  allowed  to  develop  a 
system  of  wage  supplementation.  WORK  sti- 
pends could  be  provided  to  jjart-time  workers 
either  in  unsubsldlzed  Jobs  or  In  the  WORK 
program.  States  would  be  encouraged  to  de- 
velop a  simple  system  of  supplements. 

(h)  Eligibility  for  the  supplement  would  be 
contingent  on  satisfactory  participation  In 
WORK. 

4.  WORK  Support  Agency  Demonstrations 
Current  law 

At  State  option.  Federal  financial  partici- 
pation is  available  for  JOBS  activities  and 
services  provided  for  certain  periods  to  an  in- 
dividual who  has  been  a  JOBS  participant 


but  who  loses  eligibility  for  AFDC.  These  ac- 
tivities and  periods  are:  di  case  management 
activities  and  supportive  services  for  up  to  90 
days  from  the  date  the  individual  loses  eligi- 
bility for  AFDC;  and  (2)  JOBS  component  ac- 
tivities for  the  duration  of  the  activity  if 
funds  for  the  activity  are  obligated  or  ex- 
pended before  the  individual  loses  eligibility 
for  AFDC.  (45  CFR  250.73)  In  addition,  the 
State  agency  may  provide,  pay  for.  or  reim- 
burse one-time  work-related  expenses  which 
it  deterjTiines  are  necessary  for  an  applicant 
or  recipient  to  accept  or  maintain  employ- 
ment. (45  CFR  255.2) 

Vision 

In  order  to  learn  about  the  effects  of  work 
support  strategies,  we  propose  demonstra- 
tion programs  to  test  different  approaches. 
The  goal  is  to  Increase  employment  reten- 
tion and  reduce  welfare  recidivism  by  help- 
ing those  individuals  who  become  employed 
keep  their  jobs  and  those  who  lose  their  jobs 
to  regain  employment  quickly.  Case  man- 
agers will  maintain  contact  with  and  offer 
assistance  to  current  or  former  AFDC  recipi- 
ents who  obtain  employment  and  provide  di- 
rect assistance  to  aid  them  in  employment 
retention  or  to  help  find  a  subsequent  job. 
Payments  to  help  meet  the  costs  of  certain 
employment-related  needs  may  also  be  pro- 
vided If  determined  necessary  for  job  accept- 
ance or  retention,  or  reemplo.vment. 

States  might  establish  work  support  agen- 
cies with  distinctly  different  responsibilities 
than  IV-A  agencies  and  possibly  housed  sep- 
arately from  the  local  IV-A  agencies  to  pro- 
vide centralized  services  specifically  to 
working  families.  The  Work  Support  agen- 
cies could  be  administered,  for  example,  by 
the  State  employment  or  labor  departments; 
by  Community  Action  Agencies,  or  a  One- 
Stop  Shopping  Center. 

The  work  support  offices  might  provide 
food  stamps,  child  care,  advance  EITC  pay- 
ments, and  possibly  health  Insurance  sub- 
sidies to  eligible  low-income  working  fami- 
lies, or  (at  local  discretion)  families  suffer- 
ing a  temporary  labor  market  disruption. 
Employment-related  services  such  as  career 
counseling,  assistance  with  updating  re- 
sumes and  filling  out  Job  applications  would 
also  be  made  available  specifically  to  indi- 
viduals who  had  left  AFDC  for  work  through 
the  work  support  office.  Services  which 
might  also  be  Included  are  time  and  money 
management,  family  Issues,  workplace  rules, 
establishing  ongoing  relationships  with  em- 
ployers, providing  mediation  between  em- 
ployer and  employee,  assisting  with  applica- 
tion for  the  EITC,  making  referrals  to  other 
community  services,  providing  or  arranging 
for  supportive  services  needed  for  employ- 
ment retention  or  re-employment,  and  pro- 
viding for  job  referral  or  placement  assist- 
ance If  initial  jobs  are  lost.  The  supportive 
services  which  can  be  provided  to  aid  job  re- 
tention may  Include:  occupational  license, 
certification,  or  te.st  fees,  tool  equipment  ex- 
penses, clothing,  uniforms,  or  safety  equip- 
ment costs,  driver's  license  fees,  motor  vehi- 
cle maintenance,  repair,  insurance  or  license 
costs,  other  transportation  expenses,  moving 
expenses  (related  to  accepting  employment), 
emergency  child  care  expenses,  health-relat- 
ed expenses  not  covered  by  Medicaid,  short- 
term  mental  health  expenses,  and  family 
counseling. 

Rationale 

A  significant  proportion  of  new  entrants 
will  move  between  States  of  dependency  and 
non-dependency.  Some  70  percent  of  new  en- 
trants exit  In  two  years,  about  one-half  of 
these  for  work.  But  within  five  years,  some 


70  percent  of  those  will  return.  A  similar  pic- 
ture is  found  for  those  In  the  secondary  labor 
market.  Job  transitions  and  disruptions  are 
very  common,  even  within  brief  time  peri- 
ods. Many  of  these  people  do  not  have  suffi- 
cient work  histories  to  qualify  for  benefits 
under  the  Unemployment  Insurance  system. 
The  primary  recourse  available  upon  a  job 
loss  is  the  welfare  system. 

Our  welfare  and  JOBS  systems  are  geared 
toward  graduations;  treating  people  and 
moving  them  on.  We  now  assume  that  even 
those  with  high  levels  of  human  capital  may 
have  to  make  seven  or  eight  reinvestments 
in  training  and  new  skill  technolog.v  acquisi- 
tions over  the  course  of  a  lifetime.  We  must 
begin  to  work  on  developing  a  similar  per- 
spective and  supportive  systems  for  low- 
wage  workers  and  those  who  must,  on  occa- 
sion, receive  income  assistance  for  their 
families. 

The  participating  State  would  be  respon- 
sible for  the  design  of  the  work  support  agen- 
cy, including  the  administrative  structure 
and  the  menu  of  services,  but  would  have  to 
receive  approval  from  the  appropriate  de- 
partments (in  most  cases  Agriculture. 
Health  and  Human  Services  and  Treasury). 
Specifications 

(a)  A  separate  authority  under  Title  IV  of 
the  Social  Security  Act  would  be  established 
whereby  a  designated  number  of  entities  cho- 
sen by  the  Secretary,  in  consultation  with 
the  Secretary  of  Labor.  Agriculture,  and 
Treasury,  would  be  entitled  to  demonstra- 
tion grants  to  operate  a  Work  Support  Agen- 
cy to  support  individuals  who  have  left 
AFDC  for  work. 

(b)  Up  to  five  demonstration  projects  will 
be  funded. 

(c)  The  activities  under  the  demonstration 
would  be  focused  on  providing  coordinated 
employment-related  services.  Grantees 
would  be  given  great  flexibility  to  design 
programs  to  help  former  AFDC  recipients  re- 
tain employment. 

5.  Demonstration  Grants  for  Innovative 

Paternity  and  Parenting  Initiatives 

Vision 

This  proposal  would  focus  on  helping  fa- 
thers (primarily  poor,  young,  non-marital  fa- 
thers) understand  and  accept  their  respon- 
sibilities to  nurture  and  support  their  chil- 
dren. Building  on  programs  which  seek  to  en- 
hance the  well-being  of  children,  this  pro- 
posal would  facilitate  the  development  of 
parenting  components  aimed  specifically  at 
fathers  whose  participation  In  the  lives  of 
their  children  is  often  ignored  or  even  unin- 
tentionally discouraged. 

Rationale 

There  is  considerable  evidence  that  in- 
creased poverty  is  not  the  only  adverse  af- 
fect on  children  of  fatherless  families.  Fa- 
thers have  an  important  role  to  play  in  fos- 
tering self-esteem  and  self-control  in  chil- 
dren as  well  as  Increasing  and  promoting  the 
career  aspirations  of  both  sons  and  daugh- 
ters. Some  clinical  researchers  and  social 
commentators  believe  that  much  of  the  in- 
crease in  violent  behavior  among  teenage 
boys  is  at  least  in  part  due  to  lack  of  posi- 
tive male  role-models  and  supportive  father- 
ing in  many  communities.  But  good  father- 
ing is  especially  difficult  for  the  many  men 
who  themselves  belong  to  a  second  and  third 
generation  of  "fatherless"  families  or  whose 
own  role  models  for  parenting  where  abusive 
or  neglectful. 

Specifications 

(a)  Demonstration  grants  will  be  made 
available    to    States,    Indian    tribes,    andor 


community  based  organizations  to  develop 
and  implement  non-custodial  parent  (fa- 
thers) components  for  existing  programs  for 
high  risk  families  (e.g..  Head  Start.  Even 
Start.  Healthy  Start.  Family  Preservation. 
Teen  Pregnancy  and  Prevention)  to  promote 
responsible  parenting,  including  the  impor- 
tance of  paternity  establishment  and  eco- 
nomic security  for  children,  and  the  develop- 
ment of  parenting  skills. 

(b)  Grants  must  last  three  years,  have  an 
evaluation  component,  preferably  using  a 
random  assignment  of  Individuals  to  treat- 
ment and  control  groups  or.  where  that  is  In- 
appropriate for  scientific  reasons,  the  most 
rigorous  appropriate  method. 

6.  Section  1115  Waivers 
Current  Law 

Section  1115(c)(3)  of  the  Social  Security 
Act  restricts  State  waivers  which  can  be 
granted  under  the  child  support  program  to 
those  that  would  not  increase  the  Federal 
cost  of  the  AFDC  program.  In  all  other  cases. 
States  can  offset  increased  costs  in  one  pro- 
gram (such  as  increased  expenditures  for 
JOBS)  with  savings  in  other  areas  (such  as 
AFDC  and  Medicaid).  In  child  support,  how- 
ever, savings  generated  from  non-IV-A  pro- 
grams cannot  be  used  to  cover  IV-A  costs  re- 
sulting from  IV-D  waivers.  The  within-AFDC 
cost  neutrality  provisions  for  the  child  sup- 
port program  discourages  States  from  look- 
ing at  IV-D  as  part  of  their  total  welfare  re- 
form strategy  and  greatly  restricts  their 
abilities  to  design  and  Implement  child  sup- 
port demonstrations  of  interest  and  signifi- 
cance. 

Specification 

(a)  Increase  States'  ability  to  test  innova- 
tive IV-D  and  non-custodial  parent  pro- 
grams. Give  them  the  same  degree  of  flexi- 
bility to  offset  AFDC  costs  resulting  from 
demonstrations  involving  child  support  that 
now  exists  in  the  other  programs.  In  addi- 
tion, give  States  the  authority  to  value  the 
worth  of  work  activities  that  non-custodial 
fathers  do  to  reduce  their  AFDC  debts  and 
child  support  arrearages. 

PREVENT  TEEN  PREGN.^NCV  .^ND  PROMOTE 
PARENTAL  RESPONSIBILITY  (TITLE  V) 

A.  NATIONAL  TEEN  PREGNANCY  PREVENTION 

INITIATIVE 

1.    Teen    Pregnancy    Prevention   Grants  and 

Establishment  of  a  National  Clearinghouse 

on  Teen  Pregnancy 

Current  Law 

There  are  numerous  Federal  programs  that 
address  the  Issue  of  teen  pregnancy  preven- 
tion, including  repeat  pregnancies.  Some  of 
these  programs  focus  specifically  on  teen 
pregnancy,  but  given  that  the  multiple  prob- 
lems adolescents  face  are  often  Interrelated, 
the  specific  problems  that  other  programs 
emphasize  (e.g..  alcohol  and  drug  abuse, 
school  drop-out)  are  also  related  to  adoles- 
cent pregnancy  prevention.  Current  federal 
efforts  lnclu(le  HHS's  family  planning 
grants,  maternal  and  child  health  programs, 
adolescent  health  programs,  runaway  and 
homeless  youth  programs,  and  alcohol  and 
drug  abuse  prevention  programs.  Depart- 
ment of  Education  efforts  include  drug-free 
schools  and  communities  programs,  and 
postsecondary  education  outreach  and  stu- 
dent support  services  programs;  and  the  De- 
partment of  Labor  efforts  include  New 
Chance.  'V'outh  Fair  Chance.  JTPA  programs, 
and  the  'Young  Unwed  Fathers  Project.  There 
are  also  programs  in  the  Departments  of 
Housing  and  Urban  Development.  Agri- 
culture. Justice,  Interior  and  Defense. 
Vision 
We  must  address  the  issue  of  births  among 
unmarried  teens.  There  will   be  a  national 
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campaign  to  help  reduce  ihe  number  of  un- 
married teenagers  who  become  pregnant. 
This  campaign  will  also  take  into  account 
the  myriad  of  risky  behaviors  that  can  be  re- 
lated to  teenage  pregnancy.  It  will  strive  to 
develop,  enhance  and  promote  youth  com- 
petence, as  well  as  foster  ties  to  families, 
communities,  and  society. 

The  rise  In  births  to  unmarried  teens  over 
the  past  generation  has  raised  the  Issue  of 
teen  pregnancy  to  enormous  national  signifi- 
cance. The  number  of  births  to  unwed  teen 
mothers  increased  from  92.000  In  1960  to 
368.000  In  1991.  Adolescents  who  bring  chil- 
dren Into  the  world  face  a  very  difficult  time 
getting  themselves  out  of  poverty,  while 
young  people  who  graduate  from  high  school 
and  defer  childbearlng  until  they  are  mature, 
married  and  able  to  support  their  offspring 
are  far  more  likely  to  get  ahead.  Both  par- 
ents bear  responsibility  for  providing  emo- 
tional and  material  support  for  their  child. 
The  overwhelming  majority  of  teenagers  who 
bring  children  into  the  world  are  not  yet 
equipped  to  fulfill  this  fundamental  obliga- 
tion. They  are  often  unable  to  handle  peer 
pressures  and  the  risk  of  other  activities 
leading  to  negative  consequences,  such  as  al- 
cohol and  druK  abuse,  delinquency  and  vio- 
lence. 

The  non-legislative  aspects  of  this  cam- 
paign are  a  national  mobilization  of  busi- 
ness, national  and  community  voluntary  or- 
ganizations, religious  institutions,  schools, 
and  the  media  behind  a  shared  and  urgent 
challenge  directed  by  the  President;  the  an- 
nouncement of  national  goals  to  define  the 
mission  and  to  guide  the  work  of  the  na- 
tional campaign,  and  the  establishment  of  a 
privately  funded  non-profit,  non-partisan  en- 
tity committed  to  the  goals  and  mission  of 
the  national  campaign.  These  are  the  essen- 
tial buUdlng-blocks  of  a  comprehensive  cam- 
paign for  youth  balancing  opportunity  and 
responsibility  across  the  full  range  of  Ad- 
ministration youth  initiatives,  including 
Goals  2000.  School-to-Work,  National  Serv- 
ice, the  preventive  health  provisions  undei 
the  Health  Security  Act.  the  after-school 
and  jobs  programs  Included  in  the  prevention 
package  In  the  Crime  Bill,  as  well  as  the  pre- 
vention strategies  proposed  below  as  part  of 
welfare  reform. 

There  are  two  legislative  aspects  of  this 
initiative.  The  first,  addressed  below,  Is  a 
Teen  Pregnancy  Prevention  Grant  Program 
where  about  1.000  schools  and  community- 
based  entitles  would  be  provided  flexible 
grants  to  implement  promising  teen  preg- 
nancy prevention  strategies.  Funding  would 
be  targeted  to  schools  with  the  highest  con- 
centration of  middle  and  high  school  age 
youth  at-risk.  The  goal  would  be  to  work 
with  youth  as  early  as  age  10  and  establish 
continuous  contact  and  involvement  through 
graduation  from  high  school.  To  ensure  qual- 
ity and  establish  a  visible  and  effective  pres- 
ence, these  programs  will  be  supervised  by 
professional  staff  and.  where  feasible,  be  sup- 
ported by  a  team  of  national  service  partici- 
pants provided  by  the  Corporation  for  Na- 
tional and  Community  Service.  The  second, 
described  in  number  2  below,  is  a  comprehen- 
sive services  demonstration  approach  to  en- 
hance our  learning  from  prevention  strate- 
gies. 

Specifications 

(a)  A  separate  authority  under  the  Title 
XX  of  the  Social  Security  Act  would  be  es- 
tablished for  grants  to  promote  the  develop- 
ment, operation,  expansion,  and  Improve- 
ment of  school-ba.sed  and  -linked  adolescent 
pregnancy  prevention  programs  in  areas 
where  there  are  high  poverty  rates  or  high 
rates  of  unmarried  adolescent  births. 


(b)  The  approved  applicant  shall  be  enti- 
tled to  payment  of  at  least  S50.000  and  not 
more  than  S400.000  each  fiscal  year  for  five 
years.  The  grant  amount  will  be  based  on  an 
assessment  of  the  scope  and  quality  of  the 
proposed  program  and  the  number  of  chil- 
dren to  be  served  by  the  program.  The  grant 
must  be  expended  in  the  fiscal  year  It  is 
awarded  or  in  the  succeeding  fiscal  year.  At 
least  a  20  percent  non-Federal,  cash  or  in- 
kind  match,  is  required.  Priority  will  be 
given  to  those  with  a  higher  match  or  an  In- 
creasing ratio  of  non-Federal  resources  over 
the  length  of  the  grant. 

(CI  The  grants  will  be  Jointly  awarded  by 
HHS.  Education,  and  the  Corporation  for  Na- 
tional and  Community  Service,  in  consulta- 
tion with  other  Federal  departments  and 
agencies.  The  administration  of  the  program 
could  be  delegated  to  another  Federal  entity, 
such  as  the  proposed  Ounce  of  Prevention  or 
the  Community  Empowerment  Board. 

(d)  Eligible  grantees  are  a  partnership  that 
includes  a  local  education  agency,  acting  on 
behalf  of  one  or  more  schools,  and  one  or 
more  community-based  organzlatlons.  Insti- 
tutions of  higher  education,  or  public  or  pri- 
vate for-profit  or  non-profit  agencies  or  orga- 
nizations. Existing  successful  programs— in- 
cluding those  now  operated  by  national  vol- 
untary organizations — would  be  encouraged 
to  apply  for  funds  to  expand  and  upgrade 
their  services.  Grantees  would  have  to  be  lo- 
cated In  a  school  attendance  area  where  ei- 
ther (1)  at  least  75  percent  of  the  children  are 
from  low-Income  families  as  defined  under 
part  A  of  title  1  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965.  or  (2)  there  are 
a  significant  number  of  children  receiving 
AFDC.  or  (3)  there  Is  a  high  unmarried  ado- 
lescent birth  rate.  Geographic  distribution. 
Including  urban  and  rural  distribution, 
would  be  taken  Into  account  In  selection  of 
grantees. 

(e)  Grantees  would,  based  on  local  needs, 
design  and  Implement  promising  programs 
to  prevent  teen  pregnancy  through  a  variety 
of  approaches.  Grantees  would  be  given  a 
great  deal  of  flexibility  in  designing  their 
program.  However,  core  components  at  each 
site  must  Include: 

Curriculum  and  counseling  designed  to 
reach  young  people  that  address  the  full 
range  of  consequences  of  premature  sexual 
behavior  and  teen  pregnancy.  Existing  mod- 
els of  best  practices  suggest  that  these  edu- 
cational activities  should  focus  on  develop>- 
Ing  the  psychology  and  character  required 
for  responsible  behavior  as  well  as  on  ex- 
panding cognitive  knowledge. 

Activities  designed  to  provide  opportuni- 
ties for  youth  at-risk  to  develop  sustained 
contact  with  one  or  more  volunteer  or  pro- 
fessionally trained  adults  to  provide  char- 
acter development.  Group  coaching.  Individ- 
ual mentoring,  and  a  range  of  activities 
after-school,  on  weekends,  and  in  the  sum- 
mer could  be  Included.  Such  activities  could 
also  include  community  service  by  the  youth 
themselves. 

To  ensure  quality,  programs  would  be  co- 
ordinated by  one  or  more  professional  staff. 
The  programs,  where  feasible,  would  also  uti- 
lize national  service  participants  to  engage 
students,  parents,  families,  and  the  commu- 
nity in  organized  efforts  to  reduce  risk-tak- 
ing behaviors  that  may  lead  to  adolescent 
pregnancy.  Including  the  delivery  of  services 
and  In  the  coordination  of  during-  or  after- 
school  activities.  Grantees  will  be  asked  to 
describe  the  role  that  any  National  Service 
participants  will  play  In  the  program,  con- 
sistent with  the  National  and  Community 
Service  Act  of  1990. 


Grantees  are  allowed  to  expand  on  these 
core  components,  including  conducting  ac- 
tivities as  ijart  of  another  youth  develop- 
ment program. 

(f)  Grantees  would  be  asked  to  submit  an 
application.  The  primary  aspect  of  the  appli- 
cation would  be  a  plan  which  addresses  local 
needs  and  describes  (ai  the  measurable  goals 
the  applicant  wants  to  achieve  and  how  it  in- 
tends to  measure  progress  In  achieving  the 
goals;  (b)  curriculum  and  counseling  and  sus- 
tained adult  relationships  components  of  the 
program,  as  well  as  any  additional  compo- 
nents, and  how  they  intend  to  implement 
them;  and  (ci  how  national  service  partici- 
pants will  be  an  integral  part  of  the  pro- 
gram, where  feasible. 

They  would  also  be  asked  to  i>rovlde  other 
assurances.  Including— 

How  the  services  provided  are  based  on  re- 
search of  effective  approaches  to  reducing 
teen  pregnancy.  Other  risk-taking  behaviors 
correlated  with  teen  pregnancy  should  also 
be  included. 

How  both  male  and  female  teens  and, 
where  possible,  out-of-school  teens  will  be 
served. 

How  each  program  would  work  with  middle 
ana  or  high  school  age  youth  lages  10 
through  19i  to  establish  continuous  contact 
and  involvement  through  graduation  from 
high  school. 

How  school  staff,  parents,  community  or- 
ganizations, and  the  teens  to  be  served  have 
been  and  will  be  Included  in  the  development 
of  the  application  as  well  as  the  planning 
and  implementation  of  the  program. 

Evidence  of  ongoing  commitment  with 
other  community  institutions,  such  as 
churches,  youth  groups,  universities,  busi- 
nesses, or  other  community,  civic,  and  fra- 
ternal organizatlon.s. 

Coordination  of  their  program  with  other 
Federal  or  federally  assisted  programs.  State 
and  local  programs,  and  private  activities, 
and  how  the  applicants  resources  and  serv- 
ices are  linked  and  coordinated.  For  exam- 
ple, how  they  are  coordinating  State  edu- 
cation reform  efforts  underground  by  the 
State  education  agency. 

How  the  program  plans  to  continue  oper- 
ation following  completion  of  the  grant  pe- 
riod. 

How  funds  will  not  supplant  Federal. 
State,  or  local  funds. 

(gi  A  grantee  would  be  given  priority  If 
their  non-Federal  resources  are  significantly 
is  excess  of  the  20  percent  required  or  there 
is  an  increasing  ratio  of  non-Federal  re- 
sources over  the  length  of  the  grant,  and  if 
they  participate  in  other  Federal  and  non- 
Federal  programs. 

(h)  The  Secretary  may  terminate  a  grant 
before  the  end  of  the  5-year  period  if  the  Sec- 
retary determines  that  the  grantee  conduct- 
ing the  project  has  failed  substantially  to 
carry  out  the  project  as  described  In  the  ap>- 
proved  application. 

(1)  Total  funding  for  the  program  Is  $300 
million  over  five  years.  $20  million  in  FY 
1995.  $40  million  in  FY  1996,  $60  million  in  FY 
1997.  $80  million  in  FY  1998  and  $100  million 
in  FY  1999  and  each  subsequent  fiscal  year 
thereafter.  Up  to  ten  percent  of  the  funding 
will  be  set-aside  for  the  evaluation,  training. 
and  technical  assistance  as  well  as  for  estab- 
lishment of  a  National  Clearinghouse  on 
Teen  Pregnancy  (see  J.  and  k.  below).  Since 
this  program  and  the  Clearlnghou.se  is  au- 
thorized through  Title  XX  of  the  Social  Se- 
curity Act,  any  funds  not  expended  in  a  fis- 
cal year  shall  be  redirected  to  the  Title  XX 
Social  Services  Block  Grant  Program. 

(J  I  A  rigorous  Federal  evaluation  of  some 
sites  would  be  conducted.  Grantees  would  be 


asked  to  provide  information  requested  for 
the  evaluation.  Training  and  technical  as- 
sistance would  also  be  provided  to  the  grant- 
ees. 

(k)  A  National  Clearinghouse  of  Teen  Preg- 
nancy Prevention  would  be  established  to 
provide  communities  and  schools  with  teen 
pregnancy  prevention  programs  with  curric- 
ula, models,  materials,  training  and  tech- 
nical assistance.  There  could  be  an  existing 
clearinghouse  or  technical  assistance  center. 
It  will  establish  an  Information  exchange 
and  network  on  promising  models  and  rigor- 
ous evaluation. 

The  Clearinghouse  would  be  a  national 
center  for  the  collection  and  dissemination 
of  programmatic  information  and  technical 
assistance  that  relates  txj  teen  pregnancy 
prevention  programs.  It  will  also  look  at  the 
State  of  teen  pi'egnancy  prevention  program 
development,  including  Information  on  the 
most  effective  models.  It  would  develop  and 
sponsor  training  institutes  and  curricula  for 
teen  pregnancy  prevention  program  staff, 
and  develop  networks  for  sharing  and  dis- 
seminating Information.  The  Clearinghouse 
could  also  conduct  evaluations  of  teen  preg- 
nancy prevention  programs  (not  limited  to 
the  grants  provided  in  this  bill). 
2.  Learning  from  Prevention  Approaches 
through  Comprehensive  Services  Dem- 
onstrations to  Prevent  Teen  Pregnancy  in 
High  Risk  Communities 

Current  Law 
There  are  demonstration  authorities  that 
exist  to  serve  youth  in  particular  areas,  but 
most  are  not  as  comprehensive  as  the  dem- 
onstrations described  below  in  the  scope  of 
services  for  all  youth  and  are  not  a  satura- 
tion model. 

Vision 

E^rly  unwed  child-bearing  and  other  prob- 
lem behaviors  are  interrelated  and  strongly 
influenced  by  the  general  life-experiences  as- 
sociated with  poverty.  Changing  the  cir- 
cumstances In  which  people  live  and  con- 
sequently how  they  view  themselves  is  need- 
ed to  change  the  decisions  young  people 
make  in  regard  to  their  lives. 

For  any  effort  which  hopes  to  have  results 
that  are  large  enough  to  be  meaningful,  at- 
tention must  be  made  to  circumstances  in 
which  youth  grow  up.  It  should  addre.ss  a 
wide  spectrum  of  areas  associated  with 
youth  living  in  a  healthy  community:  eco- 
nomic opportunity,  safety,  health,  and  edu- 
cation. 

Particular  emphasis  must  be  paid  to  the 
delay  of  sexual  activity  and  prevention  of  ad- 
olescent pregnancy  before  marriage.  Pro- 
grams that  combine  these  elements  have 
shown  the  most  promise,  especially  for  ado- 
lescents who  are  motivated  to  avoid  preg- 
nancy until  they  are  married.  However,  for 
those  populations  where  adolescent  preg- 
nancy Is  a  symptom  of  deeper  problems,  edu- 
cation and  contraceptive  services  alone  will 
be  ina<iequate;  they  must  be  part  of  a  much 
wider  spectrum  of  services. 

Interventions  need  to  enhance  education, 
prevent  drug  use,  link  education  to  health 
and  other  services,  and  help  stabilize  com- 
munities and  families  in  trouble.  This  would 
provide  a  sense  of  rationality  and  order  in 
which  you  can  develop,  make  decisions. 
place  trust  in  individuals  and  institutions 
serving  them,  and  have  a  reasonable  expecta- 
tion of  a  long.  safe,  and  productive  life. 

Comprehensive  Demonstration  Grants  for 
Youth  in  Hlgh-Rlsk  Communities  of  suffi- 
cient size  or  '-critical  mass  "  to  significantly 
Improve  the  day  to  day  experiences,  deci- 
sions and  behaviors  of  youth  are  proposed. 


Services  would  be  non-categorical,  inte- 
grated and  delivered  with  a  personal  dimen- 
sion. They  would  follow  a  "youth  develop- 
ment" model  and  would  seek  to  assist  com- 
munities as  well  as  directly  support  youth 
and  families.  These  demonstrations  would  be 
coordinated  with  other  Administration  ac- 
tivities, such  as  the  prevention  components 
of  the  Crime  bill  and  empowerment  zones, 
and  would  be  part  of  an  overall  community 
strategy  for  youth. 

Specifications 

(a)  A  separate  authority  under  the  Title 
XX  of  the  Social  Security  Act  would  be  es- 
tablished whereby  a  designated  number  of 
community  sites  chosen  by  the  Secretary,  in 
consultation  with  the  Secretaries  of  Edu- 
cation. HUD.  Justice.  Labor,  and  the  Direc- 
tor of  the  Office  of  National  Drug  Control 
Policy,  would  be  entitled  to  a  demonstration 
grant  to  educate  and  support  school-age 
youth  (youth  ages  10  through  21 1  in  high  risk 
situations  and  their  family  members  through 
comprehensive  social  and  health  services, 
with  an  emphasis  on  pregnancy  prevention. 

(b)  Funding  and  services  provided  under 
this  demonstration  do  not  have  to  achieve 
this  goal  of  comprehensiveness  in  and  of 
them.selves.  Rather,  this  funding  can  be  used 
to  provide  "glue  money."  fill  gaps  in  serv- 
ices, ensure  coordination  of  services,  and 
other  similar  activities  which  will  help 
achieve  the  overall  goal  of  comprehensive  in- 
tegrated services  to  youth. 

(c)  Starting  In  FY  1995,  up  to  seven  com- 
munity sites  would  be  entitled  to  $90  million 
over  5  years  (up  to  $3.6  million  per  site). 
Grantees  would  be  required  to  provide  a  10 
percent.  In  cash  or  in-kind,  match  of  the 
Federal  funding.  Priority  would  be  given  to 
those  with  a  higher  match  or  an  increasing 
ratio  of  non-Federal  resources  over  the 
length  of  the  grant.  Since  this  program  Is 
authorized  through  Title  XX  of  the  Social 
Security  Act,  any  funds  not  expended  in  a 
fiscal  year  shall  be  redirected  to  the  Title 
XX  Social  Services  Block  Grant  Program. 

(d)  The  demonstration  grantee  would  de- 
velop a  community-wide  strategy  to  address 
the  causes  and  factors  of  risk-taking  ten- 
dencies among  youth,  to  positively  affect 
community  norms,  to  increase  community 
health  and  safety,  and  to  generally  improve 
the  social  environment  to  enhance  the  life 
choices  of  community  youth.  The  strategy 
would  be  used  to  provide  a  comprehensive  set 
of  coordinated  services  designed  to  saturate 
the  community  and  would  Include,  but  not 
be  limited  to.  the  following  areas: 

(i)  Health  education  and  access  services  de- 
signed to  promote  physical  and  mental  well- 
being,  delay  sexual  activity,  and  pei-sonal  re- 
sponsibility. These  include  school  health 
services,  family  planning  services,  alcohol 
and  drug  use  prevention  -services  and  referral 
for  treatment,  life  skills  training,  and  deci- 
sion-making skills  training. 

(11)  Educational  and  employabillty  devel- 
opment services  designed  to  promote  edu- 
cational advancement  that  lead  to  a  high 
school  diploma  or  its  equivalent  and  oppor- 
tunities for  high  skill,  high  wage  job  attain- 
ment and  productive  employment,  to  estab- 
lish a  lifelong  commitment  to  learning  and 
achievement,  and  to  increase  self-confidence. 
Activities  could  include,  but  are  not  limited 
to.  academic  tutoring,  literacy  training. 
drop-out  prevention  programs,  career  and 
college  counseling,  mentoring  programs,  job 
skills  training,  apprenticeships,  and  part- 
time  paid  work  opportunities. 

(ill)  Social  support  services  designed  to 
provide  youth  with  a  stable  environment, 
continuous  contact  with  adults,  and  encour- 


agement to  participate  in  safe  and  produc- 
tive activities.  Services  could  include,  but 
are  not  limited  to.  cultural,  recreational  and 
sports  activities,  leadership  development 
peer  counseling  and  crisis  intervention, 
mentoring  programs,  parenting  skills  train- 
ing, and  family  counseling. 

(Iv)  Community  activities  designed  to  im- 
prove community  stability,  and  to  encourage 
youth  to  participate  in  community  service 
and  establish  a  stake  in  the  community.  Ac- 
tivities could  include,  but  are  not  limited  to. 
community  policing,  community  service  pro- 
grams, community  activities  in  partnership 
with  less  distressed  communities,  local 
media  campaigns,  and  establishment  of  com- 
munity advisory  councils  with  youth  rep- 
resentation. 

(V)  Employment  opportunity  development 
activities  designed  to  be  coordinated  with 
educational  and  employabillty  development 
services,  social  support  ser\'ices.  and  commu- 
nity activities  described  in  (ii)  through  (Iv). 
Emphasis  would  be  on  the  development  of 
linkages  with  employers  within  and  outside 
the  community  to  help  create  employment 
opportunities  and  foster  an  understanding  by 
community  youth  of  the  relationship  be- 
tween productive  employment,  healthy  de- 
velopment, and  sound  life  choices. 

(e)  Sites  would  have  to  meet  the  following 
characteristics,  and  any  others  determined 
by  the  Secretary  of  Health  and  Human  Serv- 
ices, in  consultation  with  the  other  Federal 
agencies. 

(i)  Geographic— Communities  must  iden- 
tify the  community  or  communities  they 
will  target.  Smaller,  more  focused  bound- 
aries than  those  required  in  Empowerment 
Zones  or  Youth  Fair  Chance  will  be  used  in 
order  to  develop  a  "critical  mass"  of  services 
to  meet  the  above  goals.  Each  community 
must  have  an  identifiable  boundary  and 
must  be  considered  a  community  by  its  resi- 
dents. 

(11)  Population— Each  community  or  group 
of  communities  have  populations  of  approxi- 
mately 20.000  to  35.000  people. 

(ill)  Poverty — The  entire  area  must  have  a 
poverty  rate  of  at  least  20%. 

(f)  Local  governments  (or  unit^  of  local 
governments)  and  local  public  and  private 
non-profit  organizations  could  apply.  Appli- 
cants would  be  required  to  supply  evidence  of 
comprehensive  commitment  to  the  project 
and  collaboration  between  the  community 
and  the  city  and  State  (such  as  local  school 
to  work  partnerships).  The  applicant  must 
involve  multiple  elements  (e.g..  government, 
schools,  churches,  businesses)  of  the  commu- 
nity and  the  State  in  the  planning  and  Im- 
plementation of  the  demonstration  program. 
Applicants  must  demonstrate  (D  ability  to 
manage  this  major  effort.  (2)  resources  for 
obtaining  data  and  maintaining  accurate 
records.  (3)  how  they  will  coordinate  with 
other  programs  .serving  the  same  population, 
and  (4)  assurances  that  the  funding  provided 
through  this  program  will  not  be  used  to  sup- 
plant Federal  funds  for  services  and  activi- 
ties which  promote  the  purposes  of  this  pro- 
gram. 

(g)  Applicants  must  define  the  goals  in- 
tended to  be  accomplished  under  the  project. 
They  must  also  describe  the  methods  to  be 
used  in  measuring  progress  toward  accom- 
plishment of  the  goals  and  outcomes  to  be 
measured.  Outcomes  to  be  measured  would 
include,  but  are  not  limited  to.  unmarried 
birth  rates,  high  school  graduation  rates, 
college  attendance  rates,  rates  of  alcohol  and 
other  drug  use  and  violence  reduction. 

(h)  The  Department  will  support  rigorous 
evaluations  of  all  demonstrations.  The  Fed- 
eral government  will  also  provide  technical 
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assistance  to  applicants  throughout  the  life 
of  the  demonstration.  These  activities  will 
be  coordinated  with  the  National  Clearlni?- 
house  on  Teen  Pregnancy  Prevention.  $10 
million  would  be  provided  for  these  activi- 
ties. 

(li  The  Secretary  may  terminate  a  grant 
before  the  end  of  the  5-year  period  If  the  Sec- 
retary determines  that  the  grantee  conduct- 
ing the  project  has  failed  substantially  to 
carry  out  the  project  as  described  In  the  ap- 
proved application. 

B.  INCENTIVES  FOR  RESPONSIBLE  BEHAVIOR 

1.  Minor  Parents  Live  at  Home 
Current  Law 
Under  Section  402(a)(43)  of  the  Social  Secu- 
rity Act.  States  have  the  option  of  requiring 
minor  parents  (those  under  the  age  of  18)  to 
reside  In  their  parents'  household,  a  legal 
guardian  or  other  adult  relative,  or  reside  In 
a  foster  home,  maternity  home  or  other 
adult  supervised  supportive  living  arrange- 
ment (With  certain  exceptions).  Delaware. 
Maine.  Michigan.  Virgin  Islands,  and  Puerto 
Rico  have  Included  this  In  their  State  plans. 

Vision 

By  definition,  minor  parents  are  children. 
We  believe  that  children  should  be  subject  to 
adult  supervision.  This  proposal  would  re- 
quire minor  parents  to  live  In  an  environ- 
ment where  they  can  receive  the  support  and 
guidance  they  need.  At  the  same  time,  the 
circumstances  of  each  individual  minor  will 
be  taken  Into  account  in  maicing  decisions 
about  living  arrangements. 

Specifications 

(a)  All  States  would  require  minor  parents 
to  reside  In  their  parents'  household  or  with 
a  legal  guardian,  with  certain  exceptions  as 
described  below  This  Is  the  same  as  the  al- 
lowed State  option  under  current  law.  except 
that  now  the  provision  would  be  a  require- 
ment In  all  States. 

(bi  As  In  current  law.  when  a  minor  parent 
lives  with  her  parent(s).  the  parent(s)'  In- 
come Is  taken  Into  account  In  determining 
the  benefit.  If  the  minor  parent  lives  with 
another  responsible  adult,  the  responsible 
adult's  Income  is  not  taken  Into  account. 
Child  support  would  be  sought  in  all  cases. 

(c)  A  minor  parent  is  an  Individual  who  (ii 
is  under  the  age  of  18,  (11)  has  never  been 
married  and  (111)  Is  either  the  natural  parent 
of  a  dependent  child  living  In  the  same 
household  or  eligible  for  assistance  paid 
under  the  State  plan  to  a  pregnant  woman. 
This  is  the  same  definition  as  current  law. 

(d)  The  following  exceptions  (now  In  cur- 
rent law)  to  living  with  a  parent  or  legal 
guardian  will  be  maintained; 

(I)  individual  has  no  parent  or  legal  guard- 
ian of  his  or  her  own  who  is  living  and  whose 
whereabouts  are  known; 

(II)  no  living  parent  or  legal  guardian  of 
such  individual  allows  the  Individual  to  live 
In  the  home  of  such  parent  or  guardian: 

(ill)  the  State  agency  determines  that  the 
physical  or  emotional  health  or  safety  of  the 
individual  or  dependent  child  would  be  Jeop- 
ardized If  the  Individual  and  dependent  child 
lived  in  the  same  residence  with  the  individ- 
ual's own  parent  or  legal  guardian; 

(Iv)  individual  lived  apart  from  his  or  her 
own  parent  or  legal  guardian  for  a  period  of 
at  least  one  year  before  either  the  birth  of 
any  dependent  child  or  the  individual  having 
made  application  for  aid  to  families  with  de- 
pendent children  under  the  plan:  or 

(v)  the  State  agency  otherwise  determines 
(in  accordance  with  regulations  Issued  by  the 
Secretary)  that  there  is  good  cause  for 
waiving   the  requirement.   (In   those  States 


that  have  this  policy,  the  following  are  ex- 
amples of  what  they  determine  to  be  good 
cause  exceptions  the  home  Is  the  scene  of  il- 
legal activity:  returning  home  would  result 
In  overcrowcling.  violation  of  the  terms  of 
the  lease,  or  violation  of  local  health  and 
safety  standards;  the  minor  parent  is  ac- 
tively participating  in  a  substance  abuse 
program  which  would  no  longer  be  available 
If  she  returned  home;  no  parent  or  legal 
guardian  lives  in  the  State. ) 

(e)  Current  law  and  regulation  requiring 
that  the  determination  of  a  minor  parent  s 
residency  status  must  be  made  within  45 
days  that  all  eligibility  determinations  are 
made  would  be  maintained. 

(f)  If  the  State  determines  the  minor 
should  not  live  with  a  parent  or  legal  guard- 
ian (or  the  current  arrangement  ceases  to  be 
appropriate  because  circumstances  change), 
the  minor  must  be  assisted  in  obtaining  an 
appropriate  supportive  alternative  to  living 
Independently.  (The  types  of  living  arrange- 
ments that  States  now  use  or  are  considering 
include  living  with  an  adult  relative,  a  li- 
censed foster  home,  in  a  group  home  for 
pregnant  teens  or  teen  parents,  and  In  an  ap- 
proved congregate  housing  facility.)  If  no  ap- 
propriate setting  is  found  the  State  must 
grant  eligibility,  but  must  utilize  case  man- 
agers to  provide  support  for  the  minor. 

(gi  The  State  would  use  the  case  manage- 
ment for  teen  parent  provision  (see  »2  below) 
to  make  the  determinations  required  under 
this  provision.  As  described  In  the  next  pro- 
posal, these  case  managers  would  be  trained 
appropriately  and  have  reasonable  caseloads. 
Determinations  would  be  made  after  a  full 
assessment  of  the  situation.  Including  taking 
Into  account  the  needs  and  concerns  ex- 
pressed by  the  minor. 

(h)  This  provision  would  go  into  effect  in 
FY  1996. 

2.  Limiting  AFDC  Benefits  To  Additional 

Children  Conceived  While  on  AFDC 

Current  Law 

Currently,  families  on  welfare  receive  addi- 
tional support  whenever  they  have  an  addi- 
tional child. 

Vision 

States  should  be  allowed  to  seek  to  rein- 
force parental  responsibility  by  not  increas- 
ing AFDC  benefits  when  a  child  is  conceived 
while  the  parent  Is  on  welfare.  The  message 
of  responsibility  would  be  further  strength- 
ened by  providing  the  family  an  opportunity 
to  earn  what  would  have  been  paid  In  bene- 
fits. 

Specifications 

(a)  Allow  States  the  option  of  limiting  the 
Increase,  in  full  or  in  part.  In  the  AFDC  ben- 
efit amount  when  an  additional  child  is  con- 
ceived while  the  parent  is  on  welfare.  In 
order  to  exercise  this  option,  the  State  must 
demonstrate  that  family  planning  services 
under  402(a)(15)  are  available  and  provided  to 
all  recipients  who  request  them. 

(b)  Under  this  option.  If  a  parent  has  an  ad- 
ditional child,  the  State  must  disregard  an 
amount  of  income  equal  to  any  Increase  In 
aid  that  would  have  been  paid  as  a  result  of 
the  additional  child.  Types  of  income  to  be 
disregarded  Include:  (1)  child  support;  (ID 
earned  Income;  or  (ill)  any  other  source  that 
the  State  develops  and  is  approved  by  the 
Secretary. 

(c)  The  provision  would  not  be  applied  in 
the  case  of  rape  or  In  any  other  cases  that 
the  State  agency  finds  would  violate  the 
standards  of  fairness  and  good  conscience 
(such  as  where  there  is  clear  evidence  that 
contraceptive  failure  occurred  In  an  unem- 
ployed parent  AFDC  family ). 


(d)  This  provision  would  go  into  effect  In 
FY  1996. 

3.  Case  Management  for  All  Custodial  Teen 
Parents 
Curent  law 
Section  482(b)(3)  of  the  Social  Security  Act 
allows  States  to  provide  case  management  to 
all  those  participating  in  the  JOBS  program. 
Vision 
Frequently.   It  is   multiple   problems   that 
lead  youth  to  the  welfare  system.  Their  com- 
plex needs  often  stand  in  the  way  of  their 
meeting  educational  requirements  and  other 
responsibilities.  Removing  these  barriers  to 
self-sufficiency    can    involve    the    confusing 
and  difficult  process  of  accessing  multiple 
service  systems.  This  proposal  would  provide 
every  teen  with  a  case  manager  who  would 
help  them  navigate  these  systems  and  hold 
them  accountable  for  their  responsibilities 
and  requirements. 

Specifications 

(a)  Require  States  to  provide  case  manage- 
ment services  to  all  custodial  teen  parents 
under  age  20  who  are  receiving  AFDC. 

(b)  Case  management  services  to  teen  par- 
ents will  Include,  but  Is  not  limited  to:  (i)  as- 
sisting recipients  In  gaining  access  to  serv- 
ices, including,  at  a  minimum,  family  plan- 
ning, parenting  education,  and  educational 
or  vocational  training  services:  (iD  deter- 
mining the  best  living  situation  for  a  minor 
parent,  taking  Into  account  the  needs  and 
concerns  expressed  by  the  minor  (see  tt\ 
above);  (ill)  monitoring  and  enforcing  pro- 
gram participation  requirements  (including 
sanctions  and  Incentives  were  appropriate): 
and  (iv)  providing  ongoing  general  guidance, 
encouragement  and  support. 

States  must  describe  in  their  plans  how 
they  win  meet  these  requirements. 

(c)  Case  managers  must  receive  adequate 
training  In  the  social  service  and  youth  de- 
velopment field,  and  States  should  take  Into 
account  recommendations  by  appropriate 
professional  organizations  to  carry  this  out. 
Also,  the  case  managers  must  be  assigned  a 
caseload  of  a  size  that  permits  effective  case 
management  (adequately  serves  and  protests 
teen  parents  and  their  children). 

(d)  This  provision  would  go  into  effect  In 
FY  1996. 

4  Teen  Parent  Education  and  Parenting 

Activities  State  Option 

Current  law 

Under  section  402(a)(19)  of  the  Social  Secu- 
rity Act,  teen  custodial  parents  are  required 
to  participate  in  the  JOBS  program  unless 
they  are  under  16  years  of  age,  attending 
school  full-time,  or  are  in  the  last  seven 
months  of  pregnancy.  Participation  in  the 
JOBS  program  Involves  an  assessment  of  the 
individual,  and  an  agreement  specifying 
what  support  services  the  State  will  provide 
and  what  obligations  the  recipient  has.  For 
those  who  have  not  obtained  a  high  school 
diploma  or  a  GED,  attendance  at  school  can 
serve  as  their  JOBS  assignment.  Participa- 
tion in  the  JOBS  program  is  contingent  on 
the  existence  of  such  a  program  in  the  geo- 
graphic vicinity  of  the  recipients'  residence. 

In  addition,  under  a  Section  1115  waiver. 
States,  can  Implement  programs  which  uti- 
lize incentives  or  sanctions  to  encourage  or 
require  teen  parents  on  AFDC  to  continue 
their  education.  Two  examples  of  States 
have  done  or  planning  to  do  this  are  the 
Learning.  Earning,  and  Parenting  Program 
(LEAP)  In  Ohio  and  Cal  Learn  In  California, 
which  is  In  the  process  of  being  imple- 
mented. LEAP  and  Cal  Learn  are  mandatory 
for  all  pregnant  and  custodial  teen  parents 


who  are  receiving  AFDC  and  who  do  not  have 
a  high  school  diploma  or  GED.  Under  both 
LEAP  and  Cal  Learn  program  rules,  all  eligi- 
ble teens  are  required  to  enroll  lor  remain 
enrolled)  in  and  regularly  attend  a  school  or 
education  program  leading  to  a  high  school 
diploma  or  GED.  These  two  initiatives  apply 
only  to  teens  who  are  case  heads.  Other 
States  have  obtained  waivers  to  Implement 
programs  using  sanctions  to  influence  de- 
pendents to  continue  their  education. 

Vision 
Teenage  mothers  face  substantial  obsta- 
cles to  achieving  self-sufficiency.  Eight  per- 
cent of  teen  mothers  drop  out  of  high  school 
and  only  56  percent  ever  graduate.  Their 
earning  abilities  are  limited  by  lack  of  edu- 
cation and  job  skills.  Teen  parents  are  often 
not  well  prepared  in  the  area  of  parenting. 
This  proposal  provides  States  with  a  mecha- 
nism to  utilize  creative  approaches  for  en- 
couraging and  supporting  youth  In  both 
their  educational  and  parenting  endeavors. 
Specifications 

(a)  Provide  States  the  option  to  use  mone- 
tary incentives  (which  must  be  combined 
with  sanctions)  as  inducement  for  pregnant 
teens  and  teen  custodial  parents  who  are  re- 
ceiving AFDC  and  who  do  not  have  a  high 
school  diploma  or  GED  to  enroll  (or  remain 
enrolled  In  and  regularly  attend  a  school  of 
education  program  leading  to  a  high  school 
diploma  or  GED.  or  a  program  leading  to  a 
recognized  degree  or  skills  certificate  if  the 
State  determines  this  is  most  appropriate  for 
a  recipient.  States  may  also  choose  to  pro- 
vide incentives  for  participation  in  parenting 
education  activities.  This  option  will  operate 
as  part  of  the  new  JOBS  program,  and  the 
rules  pertaining  to  JOBS  will  apply  unless  it 
Is  specifically  stated  otherwise. 

(b)  Each  State  plan  must  clearly  define  the 
following- 
Incentives-    States    must    define    by    how 

much  benefits  will  be  Increased  and  what 
kinds  of  achievements  will  be  rewarded. 

Examples  of  incentives  chosen  by  Ohio  and 
California  are  as  follows: 

In  Ohio's  LEAP,  teens  who  provide  evi- 
dence of  school  enrollment  receive  a  bonus 
payment  of  $62.  They  then  receive  an  addi- 
tional $62  In  their  welfare  check  for  each 
month  in  which  they  meet  the  program's  at- 
tendance requirements.  For  teens  In  a  regu- 
lar high  school  In  Ohio,  this  means  being  ab- 
sent no  more  than  four  times  In  the  month, 
with  two  or  fewer  unexcused  absences.  Dif- 
ferent attendance  standards  apply  to  part- 
time  programs,  such  as  Adult  Basic  Edu- 
cation (ABE)  programs  providing  GED  prepa- 
ration assistance,  but  the  same  financial  in- 
centives apply. 

Participants  of  Cal  Learn  will  be  required 
to  present  their  report  cards  four  times  a 
year.  The  grant  will  be  Increased  by  $100  for 
the  month  after  the  Cal  Learn  participant 
receives  a  report  card  with  a  "C  "  average  or 
better.  For  graduating  high  school  (or  Its 
equivalent),  these  teens  will  have  their 
grants  Increased  on  a  one  time  basis  by  $500. 

Sanctions:  Sanctions  under  the  revised 
JOBS  program  would  apply  unless  the  State 
proposes  alternative  sanctions,  to  be  ap- 
proved by  the  Secretary,  which  the  State  be- 
lieves better  achieves  their  objectives. 

Examples  of  sanctions  chosen  by  Ohio  and 
California  are  as  follows: 

In  LEAP,  teens  who  do  not  attend  an  ini- 
tial assessment  Interview  (which  commences 
participation  In  LEAP)  or  fall  to  enroll  In 
school  have  $62  deducted  from  their  grant 
(i.e..  the  teens  are  "sanctioned ')  each  month 
until  they  comply  with  program  rules.  Simi- 


larly, enrolled  teens  are  sanctioned  by  $62  for 
each  month  that  they  exceed  the  allowed 
number  of  unexcused  absences.  Teens  who 
exceed  the  allowed  number  of  total  absences, 
but  do  not  exceed  the  allowed  number  of  un- 
excused absences  receive  neither  a  bonus  nor 
a  sanction. 

In  the  Cal  Learn  program,  teens  who  do 
not  receive  at  least  a  "D  "  average  or  who  do 
not  submit  his  her  report  card  will  have  the 
assistance  unit  grant  reduced  over  a  two 
month  period  by  the  lesser  of  $30  or  the 
amount  of  the  grant.  This  will  result  in  a 
sanction  of  not  more  than  $100.  Included  in 
the  sanctions  will  be  teens  that  do  not 
present  their  report  cards  because  they  have 
dropped  out  of  school  or  were  expelled. 

Coordination:  A  case  manager  (as  described 
in  A. 2)  will  assess  each  recipient's  needs  and 
arrange  for  appropriate  services.  States  must 
describe  the  mechanism  case  managers  and 
other  service  providers  will  use  to  coordinate 
with  schools. 

Eligibility:  Custodial  teen  parents  under  20 
years  of  age  and  pregnant  women  under  the 
age  of  20  who  have  not  received  a  high  school 
diploma  (or  equivalent)  are  eligible.  States 
may  choose  to  include  custodial  pregnant 
teens  and  teen  parents  up  to  their  21st  birth- 
day. 

Exemptions:  Exemptions  from  participa- 
tion will  be  based  on  the  same  new  guide- 
lines governing  participation  in  JOBS  and 
WORK,  with  two  exceptions.  First,  teens  will 
only  be  able  to  defer  participation  for  3 
months  after  giving  birth.  Also,  a  disability 
will  not  allow  a  recipient  to  defer  participa- 
tion in  high  school,  as  school  districts  are  re- 
quired to  provide  students  with  disabilities 
appropriate  services.  (See  JOBS  and  WORK 
section  of  proposal  for  more  specific  details.) 

State-wideness:  States  can  limit  the  geo- 
graphic scope  of  this  option. 

Information  and  Evaluation:  States  would 
be  required  to  provide  information  at  the 
Secretary's  request  and  to  cooperate  in  any 
evaluation. 

(c)  Monetary  Incentives  provided  under 
this  program  would  be  considered  AFDC. 

(d)  Monetary  incentives  provided  under 
this  option  would  not  be  considered  income 
in  determining  a  family's  eligibility  for  any 
other  Federal  or  Federally-assisted  program, 
and  any  other  Federal  or  Federally-assisted 
program  would  treat  any  penalty  imposed  as 
if  no  such  penalty  had  been  applied. 

(e)  This  provision  would  go  into  effect  in 
FY  1996. 

CHILD  SUPPORT  ENFORCEMENT  PROPOSAL 
[TITLE  VI) 

/.  Establish  awards  in  every  case 
The  first  step  in  ensuring  that  a  child  re- 
ceives financial  support  from  the  noncusto- 
dial parent  is  the  establishment  of  a  child 
support  award.  This  is  normally  done 
through  a  legal  proceeding  to  establish  pa- 
ternity or  at  a  legal  proceeding  at  the  time 
of  a  separation  or  divorce.  States  currently 
receive  Federal  funding  for  paternity  estab- 
lishment services  provided  through  the  IV-D 
agency.  This  proposal  expands  the  scope  and 
improves  the  effectiveness  of  current  State 
paternity  establishment  procedures.  States 
are  encouraged  to  establish  paternity  for  as 
many  children  born  out-of-wedlock  as  pos- 
sible, regardless  of  the  welfare  or  income 
status  of  the  mother  or  father  and  as  soon  as 
possible  following  the  child's  birth.  This  pro- 
posal further  requires  more  outreach  about 
paternity  establishment  to  stress  that  hav- 
ing a  child  Is  a  two-parent  responsibility. 
Building  on  the  President's  recent  mandate 
for  in-hospltal  paternity  establishment  pro- 


grams enacted  as  part  of  the  Omnibus  Budg- 
et and  Reconciliation  Act  lOBRA)  of  1993,  it 
further  encourages  nonadversarial  proce- 
dures to  establish  paternity  as  soon  as  p(js- 
sible  following  the  child's  birth,  streamlines 
procedures  surrounding  genetic  parentage 
testing,  and  requires  efforts  to  remove  bar- 
riers to  interstate  paternity  establishment. 

Paternity  Performance  and  Measurement 
Standards 

Under  current  law.  State  performance  is 
only  measured  against  those  cases  in  the  IV- 
D  child  support  system  that  need  paternity 
established.  Children  are  often  several  years 
old  or  older  by  the  time  they  enter  the  IV- 
D  system  (normally  when  the  mother  applies 
for  welfare).  Research  shows  that  the  longer 
the  paternity  establishment  process  is  de- 
layed, the  less  likely  it  Is  that  paternity  will 
ever  be  established,  so  it  is  important  to 
start  early,  before  a  mother  goes  on  welfare. 

Under  the  proposal,  each  State's  paternity 
establishment  performance  will  be  measured 
based  not  only  upon  cases  within  the  State's 
current  IV-D  child  support  system,  but  upon 
all  cases  where  children  are  born  to  an  un- 
married mother.  States  will  then  be  encour- 
aged to  improve  their  paternity  establish- 
ment for  all  out-of-wedlock  births  through 
performance- based  Incentives.  (Current  pa- 
ternity establishment  performance  standards 
for  IV-D  cases  will  also  be  maintained. ) 

(1)  Each  State  will  be  required,  as  a  condi- 
tion of  receipt  of  Federal  funding  for  the 
child  support  enforcement  program,  to  cal- 
culate a  State  paternity  establishment  per- 
centage based  on  yearly  data  that  record  (a) 
all  out-of-wedlock  births  in  the  State  for  a 
given  year,  regardless  of  the  parents'  welfare 
or  income  status:  and  (b)  all  paternities  es- 
tablished for  the  out-of-wedlock  births  in  the 
State  during  that  year. 

The  Secretary  shall  prescribe  by  regula- 
tion the  acceptable  methods  for  determining 
the  denominator  and  the  numerator  of  the 
new  paternity  establishment  performance 
measure  with  a  preference  for  actual  number 
counts  rather  than  estimates. 

Financial  Incentives  for  Paternity 
Establishment 

In  order  to  encourage  States  to  increase 
the  number  of  paternities  established,  the 
Federal  government  will  provide  perform- 
ance-based incentive  payments  to  States 
based  on  improvements  in  each  States  pa- 
ternity establishment  percentage.  The  incen- 
tive structure  will  reward  the  early  estab- 
lishment of  paternity  so  that  States  have 
both  an  incentive  to  get  paternities  estab- 
lished as  quickly  as  possible  and  an  incentive 
to  work  older  cases.  (See  also  State  Pater- 
nity Cooperation  Responsibilities  and  Stand- 
ards, p.  il).  Finally,  current  regulations  es- 
tablishing time-frames  for  establishing  pa- 
ternity will  be  revised  since  the  administra- 
tive procedures  required  under  the  proposal 
will  allow  cases  to  be  processed  more  quick- 
ly. 

(1)  Federal  Financial  Participation  rate 
(FFP)  will  be  provided  for  all  paternity  es- 
tablishment services  provided  by  the  IV-D 
agency  regardless  of  whether  the  mother  or 
father  signs  a  IV-D  application. 

(2)  Performance-based  incentives  will  be 
made  to  each  State  in  the  form  of  Increased 
FFP  of  up  to  5  percent.  The  incentive  struc- 
ture determined  by  the  Secretary  will  build 
on  the  performance  measure  so  that  States 
that  excel  will  be  eligible  for  incentive  pay- 
ments. 

(3)  At  State  option.  States  may  experiment 
with  programs  that  provide  financial  incen- 
tives to  parents  to  establish  paternity.  The 
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Secretary  will  additionally  authorize  up  to 
three  demonstration  projects  whereby  Fed- 
eral Financial  Participation  Is  available  for 
financial  Incentives  to  parents  for  establish- 
ing paternity. 

(4)  The  Secretary  will  issue  regulations  es- 
tablishing revised  time-frames  for  establish- 
ing paternity. 

Streamlining  the  Paternity  Establishment 

Process 

Encouraging  early  establishment  of 

paternity 

Very  little  outreach  is  currently  conducted 
about  the  Importance  and  mechanics  of  es- 
tablishing paternity  In  public  health  related 
facilities  (e.g.  prenatal  clinics  or  WIC  clin- 
ics), even  though  the.se  facilities  have  sig- 
nificant contact  with  unmarried  pregnant 
women.  For  example,  in  1990.  less  than  1  per- 
cent of  all  counties  reported  they  conducted 
outreach  about  paternity  establishment  in 
prenatal  clinics.  Conducting  outreach  In 
these  public-health  related  facilities  will  not 
only  broaden  knowledge  about  the  benefits 
of  establishing  paternity  in  general,  but  will 
also  enhance  the  effectiveness  of  hospital - 
based  programs.  By  the  time  the  parents  of 
an  out-of-wedlock  child  are  offered  an  oppor- 
tunity to  establish  paternity  in  the  hospital, 
the  parent(s)  will  have  already  had  an  oppor- 
tunity to  obtain  information  about  and  re- 
flect upon  why  they  should  establish  pater- 
nity for  their  child. 

As  part  of  the  effort  to  encourage  the  early 
establishment  of  paternity,  the  proposal  al- 
lows State  agencies  and  mothers  to  start  the 
paternity  establishment  process  even  before 
the  child  Is  born.  Since  fathers  are  much 
more  likely  to  have  a  continuing  relation- 
ship with  the  mother  at  that  time,  locating 
the  father  and  serving  him  with  legal  process 
Is  much  easier.  If  the  father  does  not  ac- 
knowledge paternity,  a  genetic  test  can  then 
be  scheduled  Immediately  after  the  birth  of 
the  child. 

Experience  has  also  shown  that  while  a 
high  proportion  of  fathers  are  willing  to  con- 
sent to  paternity  in  the  hospital,  there  are 
some  who  are  unwilling  to  voluntarily  ac- 
knowledge paternity  outright  but  would  do 
so  if  genetic  testing  confirmed  parentage. 
The  hospital  based  paternity  establishment 
process  can  be  further  streamlined  by  provid- 
ing the  opportunity  for  genetic  testing  right 
at  the  hospital.  This  is  an  efficient  use  of  I'e- 
sources  since  hospitals  are  already  fully 
equipped  to  obtain  samples  for  these  tests 
and  blood  tests  are  already  performed  on 
newborns  at  the  hospital  for  other  purposes. 

As  part  of  the  States  voluntary  consent 
procedures,  each  State  must: 

(1)  require,  either  directly  or  under  con- 
tract with  health  care  providers,  other 
health-related  facilities  (Including  pre-natal 
clinics,  'well-baby"  clinics.  In-home  public 
health  .service  visitations,  family  planning 
clinics  and  VTIC  centersi  to  Inform  unwed 
parents  about  the  benefits  of  and  the  oppor- 
tunities for  establishing  legal  paternity  for 
their  children:  this  effort  should  be  coordi- 
nated with  the  U.S.  Public  Health  Service. 
WIC  program  Information  shall  also  be  avail- 
able to  the  IV-D  agency  in  order  to  provide 
outreach  and  services  to  recipients  of  that 
program. 

(2)  require  full  participation  by  hospitals 
and  other  health-related  facilities  to  cooper- 
ate and  Implement  In-hospltal  paternity  es- 
tablishment programs  as  a  condition  of  reim- 
bursement of  Medicaid. 

As  part  of  a  State's  civil  procedures  for  es- 
tablishment of  paternity,  each  State  must: 
(1)  have  statutes  allowing  the  commence- 
ment of  paternity  actions  prior  to  the  birth 


of  the  child  and  procedures  for  ordering  ge- 
netic tests  as  soon  as  the  child  is  born,  pro- 
vided that  the  putative  father  has  not  yet 
acknowledged  paternity;  (2)  make  available 
procedures  within  hospitals  to  provide  for 
taking  a  blood  or  other  sample  at  the  time  of 
the  child's  birth,  if  the  parents  request  the 
test. 

Simplifying  paternity  establishment 

Currently,  acknowledgements  of  paternity 
must  create  either  a  rebuttable  or  conclusive 
presumption  of  paternity.  A  rebuttable  pre- 
sumption means  that  even  though  someone 
has  admitted  paternity,  they  can  later  come 
In  and  offer  other  evidence  to  'rebut "  their 
previous  acknowledgement.  This  leaves 
many  cases  dangling  for  years  and  years. 
The  parents  believe  in  some  cases  that  pater- 
nity is  established  when.  In  fact,  it  is  not. 
Under  the  proposal,  rebuttable  presumptions 
"ripen  "  Into  conclusive  presumptions  after 
one  year.  A  conclusive  presumption  acts  as  a 
Judgment  so  that  paternity  has.  In  fact,  been 
officially  established.  States  are  allowed 
some  flexibility  to  tailor  due  process  provi- 
sions. 

The  vast  majority  of  paternity  cases  can 
be  resolved  without  a  trial  once  a  genetic 
test  Is  completed.  Such  tests  are  highly  ac- 
curate and  win  effectively  either  exclude  the 
alleged  father  or  result  In  a  paternity  prob- 
ability over  99  percent.  Virtually  all  alleged 
fathers  will  admit  to  paternity  when  faced 
with  genetic  test  results  showing  near  cer- 
tainty that  he  is  the  father.  Currently  In 
most  States,  however,  changes  In  the  legal 
process  have  not  kept  up  with  the  changes  in 
genetic  testing  technology,  resulting  In  an 
unnecessary  and  Inefficient  reliance  on  the 
courts  to  handle  the  matters  surrounding  ge- 
netic tests. 

Under  the  propo.sal.  States  will  no  longer 
have  to  start  a  legal  proceeding  through  the 
courts  and  have  a  court  hearing  simply  to 
have  a  genetic  test  ordered.  States  are  also 
precluded  from  requiring  a  court  hearing 
prior  to  ratification  of  paternity  acknowl- 
edgments. These  procedures  will  speed  up 
what  Is  otherwise  unnecessarily  a  very  time 
consuming  and  labor  Intensive  process.  An- 
other delay  in  the  process  occurs  If  the  fa- 
ther falls  to  show  for  an  ordered  blood  test. 
Often  the  IV-D  agency  must  go  back  to  court 
to  get  a  default  order  entered,  even  though 
this  process  could  be  handled  more  effi- 
ciently on  an  administrative  basis.  Under 
the  proposal,  the  IV~D  agency  will  be  given 
the  authority  to  enter  default  orders  without 
having  to  resort  to  the  courts. 

The  Federal  government  currently  pays  90 
percent  of  the  laboratory  costs  for  paternity 
cases  requiring  genetic  testing  and  will  con- 
tinue to  do  so.  However,  there  Is  currently  a 
great  deal  of  variation  at  the  State  and  local 
level  regarding  whether  and  under  what  cir- 
cumstances the  costs  of  genetic  testing  are 
passed  on  to  fathers  facing  a  paternity  alle- 
gation. The  proposal  will  eliminate  the  cur- 
rent variation  by  requiring  all  States  to  ad- 
vance the  costs  of  genetic  tests,  and  then  al- 
lowing recoupment  from  the  alleged  father 
in  cases  where  he  Is  determined  to  be  the  bi- 
ological father  of  the  child.  By  advancing  the 
costs  of  genetic  testing,  there  Is  no  financial 
disincentive  for  alleged  fathers  to  evade  ge- 
netic testing.  At  the  same  time,  requiring 
that  an  alleged  father  reimburse  the  State 
for  the  cost  of  genetic  tests  should  he  be  de- 
termined to  be  the  biological  father  elimi- 
nates any  Incentives  for  fathers  to  request 
genetic  tests  as  a  •stalling  '  technique  and 
promotes  voluntary  acknowledgment  of  pa- 
ternity when  appropriate. 

In  the  event  that  a  party  disputes  a  par- 
ticular test  result,  the  dispute  should  nor- 


mally be  resolved  through  further  testing. 
The  party  should  be  given  the  opportunity  to 
have  additional  tests  but  also  be  required  to 
Incur  the  costs  of  those  additional  tests. 
This  will  help  to  ensure  that  the  opportunity 
to  request  additional  testing  is  used  only  in 
cases  where  there  is  a  legitimate  reason  to 
question  the  original  test  results  and  not 
used  as  a  delaying  tactic  to  avoid  establish- 
ing paternity. 

Currently,  research  on  non-custodial  fa- 
thers suggests  that  many  fathers  who  might 
otherwise  be  open  to  the  Idea  of  establishing 
paternity  are  deterred  from  doing  so  because 
they  may  then  be  required  to  pay  large 
amounts  of  arrears  and  or  face  delivery-asso- 
ciated medical  expenses  In  addition  to  ongo- 
ing support  obligations.  For  low-income  fa- 
thers with  limited  Incomes,  this  poses  a  spe- 
cial problem.  Providing  the  administrative 
agency  court  the  authority  to  forgive  all  or 
part  of  these  costs  will  reduce  disincentives 
to  establish  paternity  in  certain  cases. 

IV-D  agencies  currently  are  not  encour- 
aged to  bring  a  paternity  action  forward  on 
behalf  of  the  putative  father,  even  In  cases  in 
which  the  mother  is  not  cooperating  with 
the  State  In  establishing  paternity.  In  some 
states,  fathers  have  no  standing  to  bring  pa- 
ternity actions  at  all.  If  the  primary  goal  Is 
to  establish  paternity  for  as  many  children 
born  out-of-wedlock  as  possible.  IV-D  agen- 
cies should  be  able  to  assist  putative  fathers 
as  well  as  mothers  In  establishing  paternity 
for  a  non-marital  child. 

Under  the  OBRA  of  1993  amendments. 
States  are  required  to  have  expedited  proc- 
esses for  paternity  establishment  in  con- 
tested cases  and  each  State  must  give  full 
faith  and  credit  to  determinations  of  pater- 
nity made  by  others  States.  In  order  to  fur- 
ther streamline  the  treatment  of  contested 
cases,  the  proposal  provides  that  States  can 
set  temporary  support  In  appropriate  cases. 
This  discourages  defendants  in  paternity  ac- 
tions from  contesting  cases  in  order  to  sim- 
ply delay  the  payment  of  support.  The  pro- 
posal also  abolishes  jury  trials  for  paternity 
ca.ies.  Jury  trials  are  a  remnant  from  the 
time  when  paternity  cases  were  criminal  In 
nature.  Almost  two-thirds  of  the  States  still 
allow  jury  trials.  While  rarely  requested, 
jury  trials  delay  the  resolution  of  cases  and 
take  a  heavy  toll  on  personnel  resources. 
With  the  advent  of  modern  scientific  genetic 
testing,  they  serve  very  little  purpose,  as  al- 
most all  cases  will  ultimately  be  resolved 
based  on  the  results  of  the  tests.  The  pro- 
posal also  cases  certain  evidentiary  rules,  al- 
lowing cases  to  be  heard  without  the  need  for 
establishing  a  foundation  for  evidence  that  is 
normally  uncontroverted. 

As  part  of  a  State's  civil  procedures  for  es- 
tablishment of  paternity,  each  State  must: 

(It  provide  that  acknowledgments  of  pater- 
nity create  either  a  rebuttable  or  corK;luslve 
presumption  of  paternity.  If  a  rebuttable 
presumption  of  paternity  Is  created.  States 
must  provide  that  the  presumption  ripens 
into  a  conclusive  legal  determination  with 
the  .same  effect  as  a  judgment  no  later  than 
12  months  from  the  date  of  signing  the  ac- 
knowledgment. States  may.  at  their  option, 
allow  fathers  to  move  to  vacate  or  reopen 
such  judgments  at  a  later  date  in  cases  of 
fraud  or  if  it  Is  in  the  best  Interest  of  the 
child. 

(2)  provide  administrative  authority  to  the 
IV-D  agency  to  order  all  parties  to  submit  to 
genetic  testing  In  all  ca.ses  where  either  the 
mother  or  putative  father  requests  a  genetic 
test;  and  submits  a  sworn  statement  setting 
forth  facts  establishing  a  reasonable  possi- 
bility of  the  requisite  sexual  contact,  with- 
out the  need  for  a  court  hearing  prior  to  such 


an  order.  (State  option  remains  as  to  wheth- 
er to  provide  this  administrative  authority 
in  cases  where  there  is  a  presumed  father 
under  State  law); 

(3)  precluded  the  use  of  court  hearings  to 
ratify  paternity  acknowledgments; 

(4)  provide  administrative  authority  to  the 
IV-D  agency  to  enter  default  orders  to  estab- 
lish paternity  specifically  where  a  party  re- 
fuses to  comply  with  an  order  for  genetic 
testing.  (State  law  continues  to  determine 
the  criteria.  If  any,  for  opening  default  or- 
ders); 

(5)  advance  the  costs  of  genetic  tests,  sub- 
ject to  recoupment  from  the  putative  father 
(subject  to  State  pauper  provisions)  If  he  is 
determined  to  be  the  biological  father  of  the 
child  (Federal  funding  will  continue  at  90 
percent  for  laboratory  tests  for  paternity );  if 
the  result  of  the  genetic  testing  Is  disputed, 
upon  reasonable  request  of  a  party,  order 
that  additional  testing  be  done  by  the  same 
laboratory  or  an  Independent  laboratory  at 
the  expense  of  the  party  requesting  the  addi- 
tional tests; 

(6)  provide  discretion  to  the  administrative 
agency  or  court  setting  the  amount  of  sup- 
port to  forgive  delivery  medical  expenses  or 
limit  arrears  owed  to  the  State  (but  not  the 
mother)  in  cases  where  the  father  cooperates 
or  acknowledges  paternity  before  or  after  a 
genetic  test  is  completed; 

(7)  allow  putative  fathers  (where  not  pre- 
sumed to  be  the  father  under  State  law) 
standing  to  Initiate  their  own  paternity  ac- 
tions; 

i8)  establish  and  implement  laws  which 
mandate,  upon  motion  by  a  party,  a  tribunal 
In  contested  cases  to  order  temporary  sup- 
port according  to  the  laws  of  the  tribunal's 
State  If:  (a)  the  results  of  the  parentage  test- 
ing create  a  rebuttable  presumption  of  pater- 
nity; (b)  the  person  from  whom  support  is 
sought  has  signed  a  verified  statement  of 
parentage;  or  (c)  there  is  other  clear  and  con- 
vincing evidence  that  the  person  from  whom 
support  Is  sought  Is  the  particular  child's 
parent; 

(9)  enact  laws  which  abolish  the  availabil- 
ity of  trial  by  jury  for  paternity  cases:  and 

(10)  have  and  use  laws  that  provide  for  the 
Introduction  and  admission  into  evidence, 
without  need  for  third-party  foundation  tes- 
timony, of  pre-natal  and  post-natal  birth-re- 
lated and  parentage-testing  bills;  and  each 
bill  shall  be  regarded  as  prima  facie  evidence 
of  the  amount  Incurred  on  behalf  of  the  child 
for  the  procedures  Included  In  the  bill. 

Paternity  Outreach 

Paternity  establishment  is  recognized  as 
an  important  strategy  to  combat  the  high 
incidence  of  poverty  among  children  born 
out  of  wedlock.  Yet  to  date,  there  has  been 
no  cohesive  national  strategy  to  educate  the 
public  on  this  Issue.  As  a  result,  many  par- 
ents do  not  understand  the  benefits  of  pater- 
nity establishment  and  child  support  and  are 
unaware  of  the  availability  of  services.  This 
proposal  calls  for  a  broad,  comprehensive 
outreach  campaign  at  the  Federal  and  State 
level  to  promote  the  importance  of  paternity 
establishment  as  a  parental  responsibility 
and  a  right  of  the  children. 

A  combined  outreach  and  education  strat- 
egy will  build  on  the  Administration's  pater- 
nity establishment  initiative  included  In  last 
year's  budget  law.  OBRA  of  1993.  by  under- 
scormg  the  importance  of  paternity  estab- 
lishment for  children  born  outside  of  mar- 
riage and  the  message  that  child  support  is  a 
two-parent  responsibility.  States  will  be 
asked  to  expand  their  point  of  contact  with 
unwed  parents  In  order  to  provide  maximum 
opportunity  for  paternity  establishment  and 


to  promote  the  norm  that  paternity  estab- 
lishment Is  doing  the  right  thing  for  their 
children. 

Under  the  proposal:  (1)  the  Department  of 
Health  and  Human  Services,  including  the 
Public  Health  Service,  and  In  cooperation 
with  the  Department  of  Education,  will  take 
the  lead  in  developing  a  comprehensive 
media  campaign  designed  to  reinforce  both 
the  importance  of  paternity  establishment 
and  the  message  that  child  support  is  a  'two 
parent"  responsibility;  (2)  States  will  be  re- 
quired to  Implement  outreach  programs  pro- 
moting voluntary  acknowledgment  of  pater- 
nity through  a  variety  of  means,  such  as  the 
distribution  of  written  materials  at  schools, 
hospitals,  and  other  agencies.  These  efforts 
should  be  coordinated  with  the  U.S.  Depart- 
ment of  Education.  States  are  also  encour- 
aged to  establish  pre-natal  programs  for  ex- 
pectant couples,  either  married  or  unmar- 
ried, to  educate  parents  on  their  joint  rights 
and  responsibilities  in  paternity.  At  State 
option,  such  programs  could  be  required  of 
all  expectant  welfare  recipients;  (3)  States 
will  be  required  to  make  reasonable  efforts 
to  follow  up  with  individuals  who  do  not  es- 
tablish paternity  In  the  hospital,  providing 
them  Information  on  the  benefits  and  proce- 
dures for  establishing  paternity.  The  mate- 
rials and  the  process  for  which  the  informa- 
tion is  disseminated  is  left  to  the  discretion 
of  the  States,  but  States  must  have  a  plan 
for  this  outreach,  which  includes  at  least  one 
post-hospital  contact  with  each  parent 
whose  whereabouts  are  known  (unless  the 
State  has  reason  to  believe  that  such  contact 
puts  the  child  or  mother  at  risk);  (4)  all  par- 
ents who  establish  paternity,  but  who  are 
not  required  to  assign  their  child  support 
rights  to  the  State  due  to  receipt  of  AFDC. 
must,  at  a  minimum,  be  provided  subse- 
quently with  information  on  the  benefits  and 
procedures  for  establishing  a  child  support 
order  and  an  application  for  child  support 
services;  and 

(5)  upon  approval  of  the  Secretary.  Federal 
funding  will  be  provided  at  an  Increased 
matching  rate  of  90  percent  for  paternity 
outreach  programs. 

Improving  Cooperation  .^mong  AFDC 

Mothers  in  the  Establishment  of  Paternity 

Cooperation  standards  and  good  cause 

exceptions 

Currently,  cooperating  with  the  IV-D  agen- 
cy In  establishing  paternity  is  a  condition  of 
eligibility  for  AFDC  and  Medicaid  recipients. 
Cooperation  Is  defined  as  appearance  for  ap- 
pointments (including  blood  tests),  appear- 
ance for  judicial  or  administrative  proceed- 
ings, or  provision  of  complete  and  accurate 
information.  The  last  standard  is  so  vague 
that  "true"  cooperation  is  often  difficult  to 
determine.  Research  suggests  that  a  greater 
percentage  of  mothers  know  the  identity  and 
whereabouts  of  the  father  of  their  child  than 
is  reported  to  the  IV-D  agency.  Better  and 
more  aggressive  procedures  can  yield  a  much 
higher  rate  of  success  in  eliciting  informa- 
tion about  the  father  from  the  mother  than 
is  currently  achieved. 

The  proposal  contains  several  provisions 
aimed  at  significantly  increasing  coopera- 
tion among  AFDC  mothers  while  at  the  same 
time  not  penalizing  those  who  have  fully  co- 
operated with  the  IV-D  agency  but  for  whom 
paternity  for  their  child  is  not  established 
due  to  circumstances  beyond  their  control. 
Increased  cooperation  will  result  in  higher 
rates  of  paternity  establishment. 

Under  the  proposal: 

(1)  the  new  cooperation  standards  de- 
scribed herein  will  apply  to  all  applications 
for  AFDC  or  appropriate  Medicaid  cases  for 


women   with   children   born   on   or  after   10 
months  following  the  date  of  enactment. 

(2)  the  initial  cooperation  requirement  Is 
met  only  when  the  mother  has  provided  the 
State  the  following  Information:  (ai  the 
name  of  the  father;  and  (b)  sufficient  infor- 
mation to  verify  the  Identity  of  the  person 
named  (such  as  the  present  address  of  the 
person,  the  past  or  present  place  of  employ- 
ment of  the  person,  the  past  or  present 
school  attende(i  by  the  person,  the  name  and 
address  of  the  person's  parents,  friends  or 
relatives  that  can  provide  location  informa- 
tion for  the  person,  the  telephone  number  of 
the  person,  the  date  of  birth  of  the  person,  or 
other  information  that.  If  reasonable  efforts 
were  made  by  the  State,  could  lead  to  Iden- 
tify a  particular  person  to  be  served  with 
process);  (c)  if  there  is  more  than  one  pos- 
sible father,  the  mother  must  provide  the 
names  of  all  possible  fathers. 

(3)  the  continued  cooperation  requirement 
is  met  when  the  mother  provides  the  State 
the  following  information  (a)  additional  rea- 
sonable, relevant  Information  which  the 
mother  can  reasonably  provide,  requested  by 
the  State  at  any  point;  (b)  appearance  at  re- 
quired interviews,  conference  hearings  or 
legal  proceedings,  if  notified  in  advance  and 
an  illness  or  emergency  does  not  prevent  at- 
tendance; or  (ci  appearance  (along  with  the 
child)  to  submit  to  genetic  tests; 

(4)  good  cause  exceptions  will  be  granted 
for  non-cooperation  on  an  Individual  case 
basis  only  if  recipients  meet  the  existing 
good  cause  exceptions  for  the  AFDC  pro- 
gram. 

(5)  State  IV-D  workers  must  Inform  each 
applicant  orally  and  in  writing  of  the  good 
cause  exceptions  available  under  current  law 
and  help  the  mother  determine  If  she  meets 
the  definition.  (Current  exemptions  for  Med- 
icaid eligibility  for  pregnant  women  are  also 
maintained.) 

Cooperation  prior  to  receipt  of  benefits 
Currently,  many  local  IV-D  agencies  do 
not  conduct  intake  inter%'lews  at  all  but 
rather  rely  on  Information  (e.g..  identity  and 
location  of  the  father)  obtained  by  the  IV-A 
agency.  Those  IV-D  agencies  that  conduct 
intake  interviews  do  not  schedule  them  until 
after  the  mother  has  already  applied  for  and 
been  determined  eligible  to  receive  AFDC 
benefits.  This  practice  reduces  the  incentive 
of  AFDC  mothers  to  cooperate  with  the  IV- 
D  agency  in  providing  complete  and  accurate 
Information  about  the  father  of  their  child 
because  questions  regarding  cooperation  do 
not  arise  until  after  eligibility  for  AFDC  has 
been  approved  and  the  family  Is  receiving 
benefits. 

The  proposal  will  increase  the  incidence  of 
paternity  establishment  by  making  receipt 
of  benefits  conditional  upon  fulfilling  the  co- 
operation requirement;  IV-D  agencies  will 
have  to  determine  whether  the  cooperation 
requirement  has  been  met  prior  to  the  re- 
ceipt of  benefits.  States  will  be  encouraged. 
but  not  required,  to  facilitate  this  change  in 
procedure  by  either  co-locating  IV-A  agen- 
cies and  IV-D  agencies  or  conducting  a  sin- 
gle IV-A  IV-D  screening  or  intake  interview. 
AFDC  applicants  who  fail  to  fulfill  the  new 
cooperation  requirement  will  be  sanctioned. 
(1)  Applicants  must  cooperate  in  establish- 
ing paternity  prior  to  receipt  of  benefits:  (a) 
using  the  new  cooperation  standards,  an  ini- 
tial determination  of  cooperation  must  be 
made  by  the  State  IV-D  agency  within  10 
days  of  application  for  AFDC  and  or  Medic- 
aid; (b)  if  the  cooperation  determination  is 
not  made  within  the  specified  time-frame, 
the  applicant  could  not  be  denied  eligibility 
for  the  above  benefits  based  on  noncoopera- 
tion  pending  the  determination;  (c)  once  an 
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Initial  determination  of  cooperation  Is  made, 
the  IV-D  asrency  must  inform  the  mother 
and  the  relevant  programs  of  Its  determina- 
tion; (d)  Individuals  qualifying  for  emer- 
gency assistance  or  expedited  processing 
could  begin  receiving  benefits  before  a  deter- 
mination Is  made. 

(2)  Failure  to  cooperate  with  the  IV-D 
agency  will  result  In  an  immediate  sanction 

(a)  sanctions  will  be  based  on  current  law. 
States  are  required  to  Inform  all  sanctioned 
Individuals  of  their  right  to  appeal  the  deter- 
mination. 

(b)  if  a  determination  Is  made  that  the  cus- 
todial parent  has  met  the  initial  cooperation 
requirement  and  the  IV-D  agency  later  has 
reason  to  believe  that  the  Information  is  in- 
correct or  insufficient,  the  agency  must;  (1) 
try  to  obtain  additional  Information;  and  If 
that  falls  (11)  schedule  a  fair  hearing  to  de- 
termine If  the  parent  is  fully  cooperating  be- 
fore Imposing  a  sanction; 

ic)  if  a  mother  fails  to  cooperate  and  Is  de- 
termined Ineligible  for  benefits,  but  subse- 
quently chooses  to  cooperate  and  takes  ap- 
propriate action.  Federal  and  State  benefits 
will  be  immediately  reinstated. 

(d»  if  the  determination  results  in  a  finding 
of  noncooperatlon  and  the  applicant  appeals, 
the  applicant  could  not  be  denied  benefits 
based  on  noncooperatlon  pending  the  out- 
come of  the  appeal.  States  can  set  up  appeal 
procedures  through  the  existing  IV-A  ap- 
peals process  or  through  a  IV-D  appeals 
process. 

(3)  States  are  encouraged  to  either  co-lo- 
cate IV-A  and  IV-D  offices,  provide  a  single 
Interview  for  IV-A  and  IV-D  purposes,  or 
conduct  a  single  screening  process. 

State  Paternity  Cooperation  Responsibilities 
and  Standards 

States  will  be  held  to  new  standards  of  re- 
sponsibility for  determining  cooperation  and 
ensuring  that  information  regarding  pater- 
nity Is  acted  upon  in  a  timely  fashion.  Under 
the  proposal,  if  the  mother  meets  this  strict- 
er cooperation  requirement  and  provides  full 
Information,  the  burden  shifts  to  the  State 
to  determine  paternity  within  one  year  from 
the  date  the  mother  met  the  initial  coopera- 
tion date.  This  is  a  shorter  time  period  than 
what  was  required  by  regulation  under  the 
Family  Support  Act  of  1988  and  under  the 
proposed  OBRA  of  1993  regulations. 

If  the  State  falls  to  establish  paternity 
within  the  new  specified  one-year  time- 
frame, It  will  lose  Federal  FFP  for  those 
cases.  This  FFP  penalty  does  not  exist  under 
current  law,  and  provides  a  significant  incen- 
tive for  States  to  work  their  Incoming  pater- 
nity cases  in  a  timely  fashion.  A  tolerance 
level  is  allowed  for  cases  where  paternity 
cannot  be  established  despite  the  States 
best  efforts.  Other  paternity  standards  under 
existing  law  will  be  maintained  to  encourage 
States  to  continue  to  work  all  new  and  old 
IV-D  cases. 

For  all  cases  subject  to  the  new  coopera- 
tion requirements;  (1)  State  IV-D  agencies 
must  either  establish  paternity  if  at  all  pos- 
sible or  impose  a  sanction  In  every  case 
within  one  year  from  the  date  that  the  Ini- 
tial cooperation  requirement  is  met;  or  (2i  If 
the  mother  has  met  the  cooperation  require- 
ments and  the  State  has  failed  to  establish 
paternity  within  the  one  year  time  limit,  the 
State  will  not  be  eligible  for  FFP  of  the 
AFDC  grant  for  those  cases.  (The  Secretary 
will  establish  by  regulation  a  method  for 
keeping  track  of  those  cases.  The  FFP  pen- 
alty win  be  based  on  an  average  monthly 
grant  for  cases  where  paternity  Is  not  estab- 
lished rather  than  by  tracking  individual 
cases.)  The  Secretary  shall  prescribe  by  reg- 


ulation a  tolerance  level,  for  which  there 
will  be  no  penalty,  for  cases  where  paternity 
cannot  be  established  despite  the  best  efforts 
of  the  State.  The  tolerance  level  shall  not 
exceed  a  percentage  of  the  State's  manda- 
tory cases  that  need  paternity  established  in 
any  given  year  (25  percent  In  years  1  and  2. 
20  percent  in  years  3.  and  4,  15  percent  In 
years  5  and  6,  and  10  percent  thereafter). 
Accreditation  of  Genetic  Testing 
Laboratories 

In  1976  a  Joint  committee  of  the  American 
Bar  Association  (ASA)  and  the  American 
Medical  Association  (AMA)  establishing 
guidelines  for  paternity  testing.  In  the  early 
1980's,  the  Parentage  Testing  Committee  of 
the  American  Association  of  Blood  Banks 
(AABB).  under  a  grant  from  the  Federal  Of- 
fice of  Child  Support  Enforcement,  developed 
standards  for  parentage  testing  laboratories. 
These  standards  served  as  a  foundation  for 
an  inspection  and  accreditation  program  for 
parentage  testing  laboratories.  In  addition, 
the  Parentage  Testing  Committee  developed 
a  checklist  for  Inspectors  to  use  in  determin- 
ing If  laboratories  are  In  conformance  with 
the  standards  required  for  AABB  accredita- 
tion. These  standards  are  subject  to  future 
revision  as  the  state-of-the-art  and  experi- 
ence dictate. 

Using  accredited  laboratories  ensures  that 
laboratories  do  not  take  shortcuts,  employ 
unqualified  personnel,  fall  to  perform  dupli- 
cate testing  or  otherwise  compromise  qual- 
ity control.  Thlrty-sIx  of  the  fifty-four  IV-D 
Child  Support  Enforcement  agencies  cur- 
rently use  solely  AABB  accredited  labora- 
tories for  paternity  testing.  Under  the  pro- 
posal, the  Secretary  will  authorize  an  orga- 
nization such  as  the  AABB  or  a  U.S.  agency 
to  accredit  laboratories  conducting  genetic 
testing  and  States  will  be  required  to  use 
only  accredited  laboratories. 

State  law  often  falls  to  keep  pace  with  sci- 
entific advances  In  genetic  testing.  For  in- 
stance, while  DNA  testing  for  paternity 
eases  Is  widely  accepted  in  the  scientific 
community,  some  State  laws  remain  from  a 
time  prior  to  DNA  testing.  Such  State  laws 
may  refer  only  to  -HLA  "  or  'blood  "  testing, 
so  State  agencies  are  unable  to  contract 
with  laboratories  using  more  modern  tech- 
niques. Under  the  proposal.  States  must 
amend  their  laws  to  accept  all  accredited 
test  results  with  the  type  of  tests  to  be  de- 
termined by  the  authorized  organization  or 
agency  based  upon  what  testing  is  widely  ac- 
cepted in  the  scientific  community. 

(1)  The  Secretary  will  authorize  an  organi- 
zation or  U.S.  agency  to  accredit  labora- 
tories conducting  genetic  testing  and  the 
procedures  and  methods  to  be  used;  and 

(2)  States  are  required  to  use  accredited 
labs  for  all  genetic  testing  and  to  accept  all 
accredited  test  results. 

Administrative  Authority  to  Establish 
Orders  Based  on  Guidelines 

Establishing  paternity  alone  does  not  es- 
tablish an  obligation  to  pay  support.  An  obli- 
gation to  pay  support  Is  only  created  when 
the  proper  authority  Issues  an  order  that 
support  be  paid  (I.e.,  an  "award  "  of  support). 
Sometimes  this  Is  done  when  paternity  Is  es- 
tablished and  sometimes  not — there  are 
many  State  variations.  States  also  vary  In 
how  they  establish  an  award  when  someone 
enters  the  IV-D  system  in  non-paternity 
cases.  A  few  States  provide  administrative 
authority  to  establish  child  support  orders. 
Many  States  require  that  a  sejparate  court 
action  be  brought. 

Establishing  support  awards  is  critical  to 
ensuring  that  children  receive  the  support 


they  deserve.  Under  the  proposal,  all  IV-D 
agencies  will  have  the  authority  to  Issue  the 
child  support  award.  This  will  vastly  sim- 
plify and  speed-up  the  process  of  getting  an 
award  in  place.  Adequate  protections  are 
provided  to  ensure  that  award  levels  are  fair, 
the  IV-D  agency  must  ba.se  the  award  level 
on  State  guidelines  and  States  are  provided 
the  flexibility  to  set  up  procedural  due  proc- 
ess protections.  These  administrative  proce- 
dures apply  to  paternity  and  IV-D  cases 
only.  Legal  separations  and  divorces  may 
still  be  handled  through  the  court  process. 

States  can  be  exempted  from  this  require- 
ment If  they  can  establish  orders  as  effec- 
tively and  efficiently  through  alternative 
procedures. 

(1)  States  must  have  and  use  simple  admin- 
istrative procedures  in  IV-D  ca.ses  to  estab- 
lish support  orders  so  that  the  IV-D  agency 
can  impose  an  order  for  support  (based  upon 
State  guidelines)  in  cases  where  (a)  the  cus- 
todial parent  has  assigned  his  or  her  right  of 
support  to  the  state;  (b)  the  parent  has  not 
assigned  his  or  her  right  of  support  to  the 
State  but  has  esta'bllshed  paternity  through 
an  acknowledgment  or  State  administrative 
procedure;  or  (o  in  cases  of  separation  where 
a  parent  has  applied  for  IV-D  services  and 
there  is  not  a  court  proceeding  pending  for  a 
legal  separation  or  divorce.  At  State  option. 
States  may  extend  such  authority  to  all 
cases  of  separation  and  divorce,  but  they  are 
not  required  to  do  so. 

(2)  In  all  cases  appropriate  notice  and  due 
process  as  determined  by  the  State  must  be 
followed. 

(3)  Existing  provisions  for  exempting 
States  under  section  466(d)  of  the  Social  Se- 
curity Act  are  preserved. 

//.  Ensure  fair  award  levels 

National  Commission  on  Child  Support 

Guidelines 

States  are  currently  required  to  use  pre- 
sumptive guidelines  in  setting  and  modifying 
all  support  awards  but  have  wide  discretion 
In  their  development.  While  the  use  of  state- 
based  guidelines  has  led  to  more  uniform 
treatment  of  simllarly-.sltuated  parties  with- 
in a  state,  there  Is  still  much  debate  con- 
cerning the  adequacy  of  support  awards  re- 
sulting from  guidelines.  This  is  due  to  inad- 
equate information  on  the  costs  of  raising  a 
child  by  two  parents  in  two  separate  house- 
holds and  because  disagreements  abound 
over  what  costs  (medical  care,  child  care, 
non-minor  andor  multiple  family  support) 
should  be  Included  In  guidelines.  The  issue  is 
further  compounded  by  charges  that  Individ- 
ual State  guidelines  result  In  disparate 
treatment  between  States  and  encourage 
forum  shopping. 

To  resolve  these  issues  and  ensure  that 
guidelines  truly  provide  and  equitable  and 
adequate  level  of  support  in  all  cases,  the 
proposal  creates  a  national  commission  to 
study  and  make  recommendations  on  the  de- 
sirability of  uniform  national  guidelines  or 
national  parameters  for  setting  guidelines. 

<1)  A  twelve-member  National  Commission 
on  child  Support  Guidelines  will  be  estab- 
lished no  later  than  March  1.  1995.  for  the 
purpose  of  studying  the  desirability  of  a  uni- 
form, national  child  support  guideline  or  na- 
tional parameters  for  State  guidelines. 

(2)  The  Chairman  of  the  Senate  Committee 
on  Finance  and  the  Chairman  of  the  House 
Committee  on  Ways  and  Means  shall  appoint 
tow  members  each,  the  Ranking  Minority 
Members  of  such  Committee  shall  appoint 
one  member  each,  and  the  Secretary  of 
Health  and  Human  Services  shall  appoint  six 
members.  Appointments  to  the  Commission 
must    include    a    State    IV-D    Director   and 


members  or  lepresentatlves  of  both  custodial 
and  non-custodial  parent  groups. 

(3)  The  Commission  shall  prepare  a  report 
not  later  than  two  years  after  the  date  of  ap- 
pointment to  be  submitted  to  Congress.  The 
Commission  terminates  six  months  after 
submission  of  the  report. 

(4)  If  the  Commission  determines  that  a 
uniform  guideline  should  be  adopted,  the 
Commission  shall  recommend  to  Congress  a 
guideline  which  It  considers  most  equitable, 
taking  into  account  studies  of  various  guide- 
line models,  their  deficiencies,  and  any  need- 
ed improvements.  The  Commission  shall  also 
consider  the  need  for  simplicity  and  ease  of 
application  of  guidelines  as  a  critical  objec- 
tive. 

In  addition,  the  Commission  should  study 
the  following; 

il)  the  adequacy  of  existing  State  guide- 
lines 

(2)  the  treatment  of  multiple  families  In 
State  guidelines  including;  (a)  whether  a  re- 
married parent's  spouse's  Income  affects  a 
support  obligation;  (b)  the  Impact  of  step  and 
half-siblings  on  support  obligations;  and  (c) 
the  costs  of  multiple  and  subsequent  family 
child  raising  obligations,  other  than  those 
children  for  whom  the  action  was  brought; 

(3)  the  treatment  of  child  care  expenses  In 
guidelines  Including  whether  guidelines 
should  take  into  account;  (a)  current  or  pro- 
jected work  related  or  job  training  related 
child  care  expenses  of  either  parent  for  the 
care  of  children  of  either  parent;  and  (b) 
health  insurance,  related  uninsured  health 
care  expenses,  and  extraordinary  school  ex- 
penses Incurred  on  behalf  of  the  child  for 
whom  the  order  is  sought; 

(4)  the  duration  of  support  by  one  or  both 
parents.  Including  the  sharing  of  post-sec- 
ondary or  vocational  Institution  costs;  the 
duration  of  support  of  a  disabled  child  in- 
cluding children  who  are  unable  to  support 
themselves  due  to  a  disability  that  arose 
during  the  child's  minority; 

(5)  the  adoption  of  uniform  terms  in  all 
child  support  orders  to  facilitate  the  enforce- 
ment of  orders  by  other  States; 

(6)  the  definition  of  Income  and  whether 
and  under  what  circumstances  income 
should  be  Imputed; 

(7)  the  effect  of  extended  visitation,  shared 
custody  and  Joint  custody  decisions  on 
guideline  levels;  and 

(8)  the  tax  aspects  of  child  support  pay- 
ments. 

Modifications  of  Child  Support  Orders 
Inadequate  child  support  awards  are  a 
major  factor  contributing  to  the  gap  between 
the  amount  of  child  support  currently  col- 
lected versus  the  amount  that  could  poten- 
tially be  collected.  When  child  support 
awards  are  determined  initially,  the  award  Is 
set  using  current  guidelines  which  take  into 
account  the  Income  of  the  noncustodial  par- 
ent (and  usually  the  custodial  parent  as 
well).  Although  the  circumstances  of  both 
parents'  (including  their  Income)  and  the 
child  change  over  time,  awards  often  remain 
at  their  original  level.  In  order  to  rectify 
this  situation,  child  support  awards  need  to 
be  updated  periodically  so  that  the  amount 
of  support  provided  reflects  current  cir- 
cumstances. Recent  research  indicates  that 
an  additional  $7.1  billion  dollars  per  year 
could  be  collected  if  all  awards  were  updated 
(based  upon  the  Wisconsin  guidelines). 

The  Family  Support  Act  of  1988  responded 
to  the  problem  of  Inadequate  awards  by  re- 
quiring States  to  review  and  modify  all 
AFDC  cases  once  every  three  years,  and 
eveiy  non-AFDC  IV-D  case  every  three  years 
lor  which  a   parent  requests  a   i-eview.   Al- 


though a  good  start,  there  are  sevei-al  short- 
comings with  current  policy. 

First,  requiring  the  non-AFDC  custodial 
parent,  usually  the  mother,  to  initiate  re- 
view, places  a  heavy  burden  on  the  mother  to 
raise  what  is  often  a  controversial  and  adver- 
sarial issue.  Research  indicates  that  a  sig- 
nificant proportion  of  mothers  would  rather 
not  "rock  the  boat"  by  Initiating  a  review, 
even  though  it  could  result  in  a  higher 
amount  of  child  support.  In  order  to  elimi- 
nate this  burden  on  the  non-AFDC  custodial 
parent  and  this  inequitable  treatment  of 
AFDC  and  non-AFDC  cases,  child  support 
awards  of  non-AFDC  children  should  be  sub- 
ject to  automatic  review  and  updating  Just 
as  current  law  now  provides  for  AFDC  chil- 
dren. 

Second,  current  review  and  modification 
procedures  are  extremely  labor  intensive, 
time-consuming,  and  cumbersome  to  imple- 
ment. This  problem  is  particularly  pro- 
nounced in.  although  not  limited  to.  States 
with  court-based  systems.  Improvements  in 
automated  systems  will  help  diminish  some 
of  the  time  delays  and  tracking  problems 
currently  associates  with  review  and  modi- 
fication efforts.  However,  a  simplified  ad- 
ministrative process  for  updating  awards  Is 
also  needed  for  States  to  handle  the  volume 
of  cases  involved  in  a  more  efficient  and 
speedier  manner. 

(li  States  shall  have  and  use  laws  that  re- 
quire the  review  of  all  child  support  orders 
included  in  the  State  Central  Registry  once 
every  three  years.  The  review  mas*  consist  of 
an  exchange  of  financial  Information 
through  the  State  Central  Registry.  The 
State  shall  provide  that  a  change  In  the  sup- 
port amount  resulting  from  the  application 
of  guidelines  since  the  entry  of  the  last  order 
is  sufficient  reason  for  modification  of  a 
child  support  obligation  without  the  neces- 
sity of  showing  any  other  change  in  cir- 
cumstances. (States  may.  at  their  option,  es- 
tablish a  threshold  amount  not  to  exceed  10 
percent  since  entry  of  the  last  order.)  States 
shall  adjust  each  order  In  accordance  with 
the  guidelines  unless  both  parents  decline 
the  adjustment  in  a  writing  filed  with  the 
State  Central  Registry. 

(2)  States  may  set  a  minimum  time-frame 
that  runs  from  the  date  of  the  last  adjust- 
ment that  bars  a  subsequent  review  before  a 
certain  period  of  time  elapses,  absent  other 
changed  circumstances.  Individuals  may  I'e- 
quest  modifications  more  often  than  once 
every  three  years  if  either  parent's  income 
changes  by  more  than  20  percent. 

(3)  States  are  not  precluded  from  conduct- 
ing the  process  at  the  local  or  county  level. 
Telephonic  hearings  and  video  conferencing 
are  encouraged. 

(4)  To  ensure  that  all  reviews  can  be  con- 
ducted within  the  specified  time-frame. 
States  must  have  and  use  laws  which;  (ai 
provide  the  child  support  agency  through  the 
State  Central  Registry  administrative  power 
to  modify  all  child  support  orders  and  medi- 
cal support  orders,  including  those  orders  en- 
tered by  a  court  (unless  the  State  is  exempt- 
ed under  section  466(d)  of  the  Social  Security 
Act);  (b)  provide  full  faith  and  credit  for  all 
valid  orders  of  support  modified  through  an 
administrative  process;  (c)  require  the  child 
support  agency  to  automate  the  review  and 
mollification  process  to  the  extent  possible; 
(d)  ensure  that  Intei-state  modification  cases 
follow  UIFSA  and  any  amending  Federal  ju- 
risdictional legislation  for  determining 
which  State  has  Jurisdiction  to  modify  an 
order;  (ei  ensure  that  downward  modifica- 
tions as  well  as  upward  modifications  must 
be  made  In  all  cases  if  a  review  indicates  a 


modification  is  warranted;  (f)  simplify  notice 
and  due  process  procedures  for  modifications 
in  order  to  expedite  the  processing  of  modi- 
fications (Federal  statutory  changes  also); 
(g)  pi-ovide  administrative  subpoena  power 
for  all  relevant  income  information;  and  (h) 
provide  default  standards  for  non-responding 
pai-ents. 

(5)  The  Secretary  of  Health  and  Human 
Services  and  the  Secretary  of  the  Treasury 
shall  conduct  a  study  to  determine  if  IRS  In- 
come data  can  be  use  to  facilitate  the  modi- 
fication process. 

Distribution  of  Child  Support  Payments 
Priority  of  child  support  distribution 

Families  are  often  not  given  first  priority 
under  current  child  support  distribution 
policies.  The  proposal  will  make  such  poli- 
cies more  responsive  to  the  needs  of  families 
by  reordering  child  support  distribution  pri- 
orities, giving  States  the  option  to  pay  cur- 
rent child  support  directly  to  families  who 
are  recipients  and  reordering  Federal  income 
tax  offset  priorities. 

When  a  family  applies  for  AFDC.  an  assign- 
ment of  Support  rights  is  made  to  the  State 
by  the  custodial  parent.  Child  support  paid 
(above  the  first  $50  of  current  support)  is  re- 
tained by  the  State  to  reimburse  itself  and 
the  Federal  government  for  AFDC  benefits 
expended  on  behalf  of  that  family.  When 
someone  goes  off  public  assistance,  pay- 
ments for  support  obligations  above  payment 
of  current  support  (i.e..  arrearages)  may  be 
made  to  satisfy  amounts  owned  the  State 
and  the  family.  States  currently  have  discre- 
tion to  either  pay  these  child  support  arrear- 
ages first  to  the  former  AFDC  family  or  to 
use  such  arrearage  pa.vments  to  recover  for 
past  unreimbursed  AFDC  assistance.  Only 
about  19  States  have  chosen  to  pay  the  fam- 
ily arrearages  first  for  missed  payments 
after  the  family  stops  receiving  AFDC  bene- 
fits. 

The  proposed  change  will  require  all  States 
to  pay  arrearages  due  to  the  family  before 
reimbursing  any  unreimbursed  public  assist- 
ance owed  to  the  State.  Such  a  change  will 
strengthen  a  families  post-AFDC  self-suffi- 
ciency. Families  often  remain  economically 
vulnerable  for  a  substantial  amount  of  time 
after  leaving  AFDC;  about  40  percent  of 
those  who  leave  return  within  a  year  and  an- 
other 60  percent  return  within  two  years.  En- 
suring that  all  support  due  to  the  family 
during  this  critical  translMon  period  is  paid 
to  the  family  can  mean  the  difference  be- 
tween self-sufficiency  or  a  return  to  welfare. 

States  that  have  already  voluntarily  im- 
plemented this  policy  believe  that  such  a 
policy  is  more  fair  to  the  custodial  family 
who  now  depends  on  pa.vment  of  support  to 
help  meet  its  living  expenses.  States  have 
also  found  It  difficult  to  explain  to  custodial 
and  non-custodial  parents  why  support  paid 
when  a  family  has  left  welfare  should  go  to 
i-eimburse  the  State  arrearages  first  before 
arrearages  owed  the  family  are  paid.  If  child 
support  is  about  ensuring  the  well-being  of 
children,  then  the  children's  economic  needs 
should  be  taken  care  of  before  State  debt  re- 
payment. 

Public  policy  also  ought  to  promote  the  es- 
tablishment of  two-parent  families.  Having 
two  parents  living  together  within  marriage 
provides  children  with  more  emotional  and 
financial  support  than  having  two  parents 
living  apai't.  Under  current  law,  child  sup- 
port arrears  ai-e  not  dischargeable  even  If  the 
parents  marry  or  reconcile.  In  these  cir- 
cumstances, the  family  must  pay  back  itself, 
or  the  State,  if  the  family  was  on  AFDC.  For 
families  with  no  AFDC  arrearages,  such  pay- 
ments are  illogical  and  inefficient;  a  check 
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must  be  written  by  the  family,  sent  to  the 
IV-D  atrency.  credited  ajralnst  the  arrearase 
amount,  and  re-Issued  by  the  State  back  to 
the  family.  For  families  with  AFDC  arrear- 
ages, such  payments  are  not  re-issued  to  the 
family,  but  are  to  be  used  to  reduce  the 
State  and  Federal  debt.  This  can  make  low 
Income  families  even  poorer.  Under  the  pro- 
posal, families  who  unite  or  reunite  in  mar- 
riage can  have  their  arrearaces  suspended  or 
forgiven  if  the  family  income  is  less  than 
twice  the  Federal  poverty  guideline.  Protec- 
tions will  be  included  to  ensure  that  mar- 
riage (or  remarriage)  is  not  undertaken  for 
the  .sole  purpose  of  eliminating  child  support 
arrearages. 

(li  States  shall  distribute  payments  of  all 
child  support  collected  in  cases  in  which  the 
obligee  Is  not  receiving  AFDC.  including 
moneys  collected  through  a  ta.x  refund  off- 
set, in  the  following  priority:  (al  to  a  current 
month's  child  support  obligation;  (b)  to  debts 
owed  the  family  (non-AFDC  obllgationsi;  if 
any  rights  to  child  support  were  assigned  to 
the  State,  then  all  arrearages  that  accrued 
after  or  before  the  child  received  AFDC  shall 
be  distributed  to  the  family;  (ci  subject  to 
(2).  to  the  State  making  the  collection  for 
any  AFDC  debts  Incurred  under  the  assign- 
ment of  rights  provision  of  Title  IV-A  of  the 
Social  Security  Act;  iih  subject  to  (2),  to 
other  States  for  AFDC  debts  (in  the  order  In 
which  they  accrued;;  the  collecting  State 
must  continue  to  enforce  the  order  until  all 
such  debts  are  satisfied  and  to  transmit  the 
collections  and  Identifying  information  to 
the  other  State; 

(2)  If  the  noncustodial  and  custodial  par- 
ents unite  or  reunite  in  a  legitimate  mar- 
riage mot  a  sham  marriage*,  the  State  must 
suspend  or  forgive  collection  of  arrearages 
owed  to  the  State  if  the  reunited  family's 
Joint  Income  Is  less  than  twice  the  Federal 
poverty  guideline. 

(3)  The  Secretary  shall  promulgate  regula- 
tions that  provide  for  a  uniform  method  of 
allocation  proration  of  child  support  when 
the  obligor  owes  support  to  more  than  one 
family.  All  States  must  use  the  standard  al- 
location formula. 

(4)  Assignment  of  support  provisions  shall 
be  consistent  with  ( 1 )  above. 

Treatment  of  Child  Support  for  AFDC 
Families— State  option 

With  the  exception  of  the  $50  pass-through. 
States  may  not  pay  current  child  support  di- 
rectly to  families  who  are  AFDC  recipients. 
Instead  child  support  payments  are  paid  to 
the  State  and  are  used  to  reimburse  the 
State  for  AFDC  benefit  payments.  Many 
States  have  found  that  both  AFDC  recipients 
and  noncustodial  parents  misunderstand  and 
resent  child  support  being  used  for  State 
debt  collection.  Under  waiver  authority. 
Georgia  has  undertaken  a  demonstration  to 
pay  child  support  directly  to  the  AFDC  fam- 
ily and  a  number  of  other  States  have  ex- 
pressed Interest  in  this  approach.  The  pro- 
posal will  allow  States  the  option  to  pay 
child  support  directly  to  the  AFDC  family, 
thereby  allowing  States  to  choose  the  dis- 
tribution policy  that  will  work  best  In  their 
State.  The  AFDC  benefit  amount  is  reduced 
In  accordanc  with  State  policy  to  account 
for  the  additional  family  income.  This  policy 
change  makes  child  support  part  of  a  fami- 
ly's primary  income  and  places  AFDC  in- 
come as  a  secondary  source  of  support. 

(1)  At  State  option.  States  may  provide 
that  all  current  child  support  payments 
made  on  behalf  of  any  family  receiving 
AFDC  must  be  paid  directly  to  the  family 
(counting  the  child  support  payments  as  In- 
come). 


(2i  The  Secretary  shall  promulgate  regula- 
tions to  ensure  that  States  choosing  this  op- 
tion have  available  an  AFDC  budgeting  sys- 
tem that  minimizes  irregular  monthly  pay- 
ments to  recipients. 

///.  Collect  Awards  That  are  Owed 
Overview 

Currently,  enforcement  of  support  cases  Is 
too  often  handled  on  a  complaint-driven 
basis  with  the  IV-D  agency  only  taking  en- 
forcement action  when  the  custodial  parent 
pressures  the  agency  to  take  action.  Many 
enforcement  steps  require  court  Interven- 
tion, even  when  the  case  Is  a  routine  one, 
and  even  routine  enforcement  measures 
often  require  Individual  ca.se  processing 
rather  than  relying  upon  automation  and 
mass  case  processing. 

Under  the  proposal,  all  States  will  main- 
tain a  central  State  registry  and  centralized 
collection  and  disbursement  capability 
through  a  central  payment  center.  State 
staff  will  monitor  support  payments  to  en- 
sure that  the  support  Is  being  paid  and  will 
be  able  to  Impose  certain  administrative  en- 
forcement remedies  at  the  State  level.  Thus, 
routine  enforcement  actions  that  can  be  han- 
dled on  a  mass  or  group  basis  will  be  imposed 
through  the  central  State  office  using  com- 
puters and  automation.  States  may.  at  their 
option,  use  local  offices  for  cases  that  re- 
quire local  enforcement  actions.  State  staff 
thus  will  supplement,  but  not  necessarily  re- 
place, local  staff. 

The  Federal  role  will  be  expanded  to  en- 
sure efficient  location  and  enforcement,  par- 
ticularly in  interstate  cases.  In  order  to  co- 
ordinate activity  at  the  Federal  level,  a  Na- 
tional Child  Support  Enforcement  Clearing- 
house (NO  will  be  established  to  help  track 
parents  across  State  lines.  The  National 
Clearinghouse  includes  a  national  child  sup- 
port registry,  the  expanded  FPLS  and  a  na- 
tional directory  of  new  hires.  The  National 
Clearinghouse  will  serve  as  the  hub  for 
transmitting  information  between  States, 
employers,  and  Federal  and  State  data  bases. 
Interstate  processing  of  cases  will  be  made 
easier  through  the  adoption  of  uniform  laws 
for  handling  the.se  types  of  cases. 

The  proposal  Includes  a  number  of  child 
support  enforcement  tools — tools  that  have 
been  proven  effective  in  the  best  performing 
States.  Finally,  changes  in  the  funding  and 
Incentive  structure  of  the  IV-D  program  and 
changes  designed  to  improve  program  man- 
agement and  accountability  are  proposed. 
State  Role 
Central  State  Registry 

Currently,  child  support  orders  and  records 
are  often  scattered  through  various  branches 
and  levels  of  government.  This  fragmenta- 
tion makes  it  impossible  to  enforce  orders  on 
an  efficient  and  organized  basis.  Also,  the 
ability  to  maintain  accurate  records  that 
can  be  centrally  accessed  is  critical.  Under 
the  propo.sal.  States  will  be  required  to  es- 
tablish a  Central  State  Registry  for  all  child 
support  orders  established  or  registered  In 
that  State.  The  registry  will  maintain  cur- 
rent records  of  all  the  support  orders  and 
work  in  coordination  with  the  Central  Pay- 
ment Center  for  the  collection  and  distribu- 
tion of  child  support  pa.vments.  This  will 
vastly  simplify  withholding  for  employers. 
The  creation  of  central  State  registries  was 
one  of  the  major  recommendations  of  the 
U.S.  Commission  on  Interstate  Child  Support 
and  is  a  concept  supported  by  virtually  all 
child  support  professionals  and  advocacy 
groups. 

(1)  As  a  condition  of  receipt  of  Federal 
funding  for  the  child  support  enforcement 


program,  each  State  must  establish  an  auto- 
mated central  State  registry  of  child  support 
orders. 

(2t  The  registry  must  maintain  a  current 
record  of  the  following: 

(at  all  present  IV-D  orders  established, 
modified  or  enforced  in  the  State; 

(b)  all  new  and  modified  orders  of  child 
support  (IV-D  and  non-IV-D)  established  by 
or  under  the  Jurj.sdlction  of  the  State,  after 
the  effective  date  of  this  provision;  and 

(c)  at  either  parent's  request,  existing 
child  support  cases  not  included  in  the  IV-D 
system  on  the  effective  date  of  the  registry. 

(3i  The  State.  In  operating  the  child  sup- 
port registry,  must: 

(a)  maintain  and  update  the  registry  at  all 
times; 

lb)  meet  specified  time-frames  for  submis- 
sion of  local  court  or  administrative  orders 
to  the  registry,  as  determined  by  the  Sec- 
retary: 

(c)  receive  out-of-State  orders  to  be  reg- 
istered for  enforcement  and  or  modification; 

(di  record  the  amount  of  support  ordered 
and  the  record  of  payment  foi-  each  case  that 
is  collected  and  disbursed  through  the 
central  payment  center; 

le)  conform  to  a  standardized  support  ab- 
stract format,  as  determined  by  the  Sec- 
retary, for  the  extraction  of  case  informa- 
tion to  the  National  Registry  and  for 
matches  against  other  data  bases  on  a  regu- 
lar basis; 

(f)  program  the  statewide  automated  sys- 
tem to  extract  updates  automatically  of  all 
case  records  Included  in  the  registry; 

(g)  provide  a  central  point  of  access  to  the 
Federal  new-hire  reporting  directory  and 
other  Federal  data  bases,  statewide  data 
bases,  and  Interstate  case  activity; 

(h)  routinely  match  against  other  State 
data  bases  to  which  the  child  support  agency 
has  access: 

(I)  use  a  uniform  identification  number, 
preferably  the  Social  Security  Number,  for 
all  Individuals  or  cases  as  determined  by  the 
Secretary; 

(J)  maintain  procedures  to  ensure  that  new 
arrearages  do  not  accrue  after  the  child  for 
whom  support  is  ordered  is  no  longer  eligible 
for  support  or  the  order  becomes  invalid 
(e.g..  triggering  notices  to  parents  If  order 
does  not  terminate  by  Its  own  terms  or  by 
operation  of  law); 

( k  I  use  technology  and  automated  proce- 
dures in  operating  the  registry  wherever  fea- 
sible and  cost-effective; 

(1)  ensure  that  the  Interest  or  late  payment 
fees  charged  can  be  automatically  cal- 
culated; 

(m)  ensure  that  the  registry  has  access  to 
vital  statistics  or  other  Information  nec- 
essary to  determine  the  new  paternity  per- 
formance measure.  (If  automated  elsewhere, 
access  to  these  other  data  bases  should  be 
automated  as  well );  and 

(n)  ensure  that  the  system  Is  capable  of 
producing  a  payment  history  as  determined 
by  the  Secretary. 

Option  for  integrated  state  registry 
(4)  States  may.  at  their  option,  maintain  a 
unified,  integrated  registry  by  connecting 
local  registries  through  computer  linkage. 
(Local  registries  must  be  able  to  be  Inte- 
gi'ated  at  a  cost  which  does  not  exceed  the 
cost  of  a  new  single  central  registry.)  Under 
this  option,  however,  the  State  and  State 
staff  must  still  perform  all  of  the  activities 
described  herein  for  central  registries  and 
must  maintain  a  State  Central  payment  Cen- 
ter for  collection  and  disbursement  of  pay- 
ments. 


Automated  mass  case  processing  and 
administrative  enforcement  remedies 

In  most  States,  routine  enforcement  ac- 
tions, which  are  necessary  In  thousands  or 
tens  of  thousands  of  cases,  are  still  handled 
on  an  Individual  case  basis.  Often  these  ac- 
tions require  court  involvement  in  each  Indi- 
vidual case  or.  at  the  very  least.  Initiation  of 
the  routine  action  at  the  local  level.  Such  a 
process  by  its  nature  is  slow  and  cum- 
bersome, causing  many  cases  to  simply  never 
receive  the  attention  they  deserve.  A  few 
States,  such  as  Massachusetts,  are  handling 
routine  enforcement  actions  by  using  mass 
case  processing  techniques  and  Imposing  ad- 
ministrative enforcement  remedies  through 
centralized  case  handling.  Computer  systems 
routinely  match  child  support  files  of  delin- 
quent obligors  against  other  data  bases,  such 
as  wage  reporting  data  and  bank  account 
data,  and  when  a  match  Is  found  can  take  en- 
forcement action  automatically  without 
human  Intervention.  The  system  automati- 
cally notifies  the  obligors  of  the  actions 
being  taken  and  offers  an  appeal  process.  The 
vast  majority  of  obligors  do  not  appeal,  so 
the  case  proceeds  routinely  and  the  support 
Is  obtained  and  sent  to  the  families  due  sup- 
port. 

The  use  of  such  mass  case  processing  tech- 
niques and  administrative  remedies  have  sig- 
nificantly reduced  the  number  of  cases  where 
the  IV-D  agency  has  to  resort  to  contempt  or 
other  judicial  measures.  This  also  frees  up 
staff  to  work  paternity  cases  or  other  more 
labor  Intensive  enforcement  measures.  The 
Proposal  requires  all  States  to  develop  the 
capacity  to  handle  cases  using  mass  case 
processing  and  the  administrative  enforce- 
ment remedies. 

(1)  As  a  condition  of  State  plan  approval. 
the  State  must  have  sufficient  State  staff. 
State  authority  and  automated  procedures 
to  monitor  cases  and  Impose  those  enforce- 
ment measures  that  can  be  handled  on  a 
mass  or  group  basis  using  computer  automa- 
tion technology.  "State  staff  are  staff  that 
are  employed  by  and  directly  accountable  to 
the  State  IV-D  agency  (private  contractors 
are  allowed i.  (Where  States  have  local  staff, 
this  supplements,  but  does  not  necessarily 
replace,  local  staff.  Therefore,  local  staff  are 
still  provided  where  necessary.) 

Specifically  the  State  shall: 

(2»  monitor  all  cases  within  the  registry  on 
a  regular  basis,  determining  on  at  least  a 
monthly  basis  whether  the  child  support 
payment  has  been  made; 

(3)  maintain  automation  capability  where- 
by a  disruption  in  payments  triggers  auto- 
matic enforcement  mechanisms; 

(4)  administratively  impose  the  following 
enforcement  measures  without  need  for  a 
separate  court  order: 

(a)  order  wages  to  be  withheld  automati- 
cally for  the  purposes  of  satisfying  child  sup- 
port obligations,  and  direct  wage  withhold- 
ing orders  to  employers  Immediately  upon 
notification  by  the  national  directory  of  new 
hires; 

(bi  attach  financial  institution  accounts 
(post-judgment  seizures)  without  the  need 
for  a  separate  court  order  for  the  attach- 
ment; (States  can,  at  their  option,  freeze  ac- 
counts and  if  no  challenge  to  the  freeze  of 
funds  is  made,  turn  over  the  part  of  the  ac- 
count subject  to  the  freeze  up  to  the  amount 
of  the  child  support  debt  to  the  person  or 
State  seeking  the  execution); 

(c)  intercept  certain  lump-sum  monies 
such  as  lottery  winnings  and  settlements  to 
be  turned  over  to  the  State  to  satisfy  pend- 
ing arrearages; 

(d>  attach  public  and  private  retirement 
funds  in  appropriate  cases,  as  determined  by 
the  Secretary; 


(e)  attach  unemployment  compensation, 
workman's  compensation  and  other  State 
benefits; 

(f)  Increase  payments  to  cover  arrearages; 

(g)  intercept  State  tax  refunds;  and 
(h)  submit  cases  for  Federal  tax  offset. 

(5)  In  all  cases,  appropriate  notice  and  due 
process  as  determined  by  the  State  must  be 
followed  but  State  laws  and  procedures  must 
recognize  that  child  support  arrears  are  cur- 
rently treated  as  judgments  by  operation  of 
law  and  reducing  amounts  to  money  judg- 
ments is  not  a  prerequisite  to  any  enforce- 
ment. 

Centralized  Collection  and  Disbursement 

Through  a  State  Central  Payment  Center 

Under  current  law.  payments  of  support  by 
noncustodial  parents  or  by  employers  on  be- 
half of  noncustodial  parents  are  made  to  a 
wide  variety  of  different  agencies,  institu- 
tions and  individuals.  As  wage  withholding 
becomes  a  requirement  for  a  larger  and  larg- 
er segment  of  the  noncustodial  population, 
the  need  for  one.  central  location  to  collect 
and  disburse  payments  in  a  timely  manner 
has  grown.  States  vary  regarding  how  the 
child  support  payments  are  routed.  In  some 
States,  locally  distributed  child  support  pay- 
ments stay  at  the  local  level,  with  the  re- 
mainder going  to  the  State  for  distribution. 
In  other  States,  all  the  money  is  transmitted 
to  the  State  and  is  then  distributed  to  either 
the  family  or  to  the  governmental  entity  re- 
ceiving AFDC  reimbursement.  A  few  States 
are  beginning  to  collect  and  distribute  child 
support  payments  at  the  State  level. 

Collection  and  distribution  practices  vary 
in  non-IV-D  ca.-^es  as  well.  Some  States  route 
the  money  through  local  clerks  or  courts.  In 
other  States  the  non-IV-D  child  support  pay- 
ments flow  entirely  outside  of  government, 
from  the  obligor  or  his  or  her  employer  di- 
rectly to  the  custodial  parent. 

Under  the  proposal,  payments  made  in  all 
cases  entered  in  the  central  registry  are 
processed  through  a  Central  Payment  Cen- 
ter, run  by  the  State  government  as  part  of 
the  Central  Registry  or  contracted  to  a  pri- 
vate vendor.  (Parents  may  opt  out  of  pay- 
ment through  the  State  Central  Payment 
Center  under  certain  conditions;  see  p.  29  for 
further  detail.)  This  eases  the  burden  on  em- 
ployers by  allowing  them  to  send 
withholdings  to  one  location  within  the 
State  instead  of  to  several  county  clerks  or 
agencies.  In  addition,  distribution  and  dis- 
bursement is  accomplished  based  on  econo- 
mies of  scale,  allowing  for  the  purchase  of 
more  sophisticated  processing  equipment 
than  many  counties  could  individually  pur- 
chase, ensuring  speedy  disbursement  and 
central  accountability  in  intercounty  cases. 
State  governments  will  be  able  to  credit 
their  AFDIC  reimbursement  accounts  quick- 
ly and  parents  who  opt  for  direct  deposit 
could  have  their  share  of  the  support  almost 
immediately  deposited. 

(1 1  Through  a  fully  automated  process,  the 
State  Central  Payment  Center  must: 

(a)  serve  as  the  State  payment  center  for 
all  employers  remitting  child  support  with- 
held from  wages;  and 

(b)  serve  as  the  State  payment  center  for 
all  non-wage  withholding  payments  through 
the  use  of  payment  coupons  or  stubs  or  elec- 
tronic means,  unless  the  parties  meet  speci- 
fied opt-out  requirements.  States,  at  their 
option,  may  allow  cash  payments  at  local  of- 
fices or  financial  institutions  only  If  the  pay- 
ments are  remitted  to  the  State  Central 
Payment  Center  for  payment  processing  by 
electronic  funds  transfer  within  24  hours  of 
receipt. 

(2)  In  fulfilling  these  obligations,  the  State 
Central  Payment  Center  must: 


(a)  accept  all  payments  through  any  means 
of  transfer  determined  acceptable  by  the 
State  including  the  use  of  credit  card  pay- 
ments and  Electronic  Funds  Transfer  (EFT) 
systems; 

(b)  generate  bills  which  provide  for  accu- 
rate payment  identification,  such  as  return 
stubs  or  coupons,  for  cases  not  covered  under 
wage  withholding; 

(c)  ldentlf.v  all  payments  made  to  the  State 
Central  Payment  Center  and  match  the  pay- 
ment to  the  correct  child  support  case 
record; 

(d)  disburse  all  collections  In  accordance 
with  priorities  as  set  forth  under  the  pro- 
posal; 

(e)  disburse  the  child  support  payments  to 
the  custodial  parents  through  a  transmission 
process  acceptable  to  the  State,  including  di- 
rect deposit  if  the  custodial  parent  requests; 

ifi  provide  that  each  child  support  pay- 
ment made  by  the  noncustodial  parent  is 
processed  and  sent  to  the  custodial  parent 
promptly  at  the  time  it  is  received  (excep- 
tions by  regulation  for  unidentified  pay- 
ments); 

(g)  maintain  records  of  transactions  and 
the  status  of  all  accounts  Including  arrears, 
and  monitor  all  payments  of  support; 

(h)  develop  automatic  monitoring  proce- 
dures for  all  cases  where  a  disruption  in  pay- 
ments triggers  automatic  enforcement 
mechanisms; 

(il  accept  and  transmit  interstate  collec- 
tions to  other  States  using  electronic  funds 
transfer  (EFT)  technology;  and 

(3)  In  order  to  facilitate  the  quick  process- 
ing and  disbursement  of  payments  to  custo- 
dial parents.  States  are  encouraged  to  use 
Electronic  Funds  Transfer  (EFT)  systems 
wherever  possible. 

(4)  States  must  also  be  able  to  provide  par- 
ents up-to-date  Information  on  current  pay- 
ment records,  arrearages,  and  general  infor- 
mation on  child  support  ser\'lces  available. 
Use  of  automated  Voice  Response  Units 
(VRU)  to  respond  to  client  needs  and  ques- 
tions, the  use  of  high-speed  check-processing 
equipment,  the  use  of  high-performance, 
fully-automated  mail  and  postal  procedures 
and  fully  automated  billing  and  statement 
processing  are  encouraged;  the  Federal  Of- 
fice of  Child  Support  Enforcement  (OCSE) 
will  facilitate  private  businesses  in  providing 
such  technical  assistance  to  the  States. 

(5)  States  may  form  regional  cooperative 
agreements  to  provide  the  collection  and  dis- 
bursement function  for  two  or  more  States 
through  one  "drop  box  "  location  with  com- 
puter linkage  to  the  individual  State  reg- 
istries. 

(6)  States  must  enact  procedures  providing 
that  in  child  support  cases,  a  change  In 
payee  may  not  require  a  court  hearing  or 
order  to  take  effect  and  may  be  done  admin- 
istratively, with  notice  to  both  parties. 

Eligibility  for  IV-D  Enforcement  Services 
Under  the  existing  system,  child  support 
services  are  provided  automatically  to  re- 
cipients of  AFDC.  Medicaid  and.  In  some 
cases.  Foster  Care  Assistance.  Other  single 
parent  families,  however,  must  seek  services 
on  their  own  by  making  a  written  applica- 
tion to  the  IV-D  agency.  Further,  they  must 
pay  an  application  fee  unless  the  State  elects 
to  pay  the  fee  for  them.  Women  may  be  In- 
timidated from  initiating  a  request  for  serv- 
ices and  many  States  view  the  written  appli- 
cation requirement  as  an  unnecessary  bu- 
reaucratic step. 

To  foster  an  environment  where  routine 
payment  of  child  support  is  inescapable 
without  placing  the  burden  on  the  custodial 
parent  to  take  action,  all  cases  included  In 
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the  central  registry  (that  Is.  all  families 
with  new  and  modified  orders  for  support,  all 
families  currently  receiving  IV-D  services 
and  any  other  family  desiring  Inclusion  In 
the  registry)  will  receive  child  support  en- 
forcement services  automatically,  without 
the  need  for  application.  However.  In  situa- 
tions where  compliance  with  the  order  Is  not 
an  Issue,  parents  can  opt  to  be  excluded  from 
payment  through  the  central  payment  cen- 
ter. This  essentially  carries  forward  the 
flexibility  provided  under  existing  imme- 
diate wage  withholding  requirements. 

(1)  All  cases  Included  in  the  State's  central 
registry  shall  receive  child  support  services 
without  regard  to  whether  the  parent  signs 
an  application  for  services.  Current  child 
support  cases  not  covered  through  the  IV'-D 
system  at  the  time  of  enactment  could  also 
request  services  through  the  State  child  sup- 
port agency. 

(2)  Under  no  circumstances  may  a  State 
deny  any  person  access  to  State  child  sup- 
port .services  based  solely  on  the  persons 
nonresldency  In  that  State  or  require  the 
payment  of  any  fees  by  a  parent  for  Inclusion 
In  the  central  registry. 

(3)  No  fees  or  costs  may  be  imposed  on  any 
custodial  or  noncustodial  parent  or  other  in- 
dividual for  application  for  IV-D  child  sup- 
port services:  no  fees  or  costs  may  be  im- 
posed on  any  custodial  parent  for  any  child 
support  enforcement  services.  Including  col- 
lections, provided  by  the  IV-D  child  support 
agency.  (Non-custodial  parents  may  be 
charged  fees  or  costs  except  where  prohibited 
herein.) 

Opportunity  to  opt-out 

(4)  Parents  with  child  support  orders  in- 
cluded in  the  central  registry  can  choose  to 
opt-out  of  payment  through  the  central  pay- 
ment center  If  they  are  not  otherwise  subject 
to  a  wage  withholding  order  (current  provi- 
sions for  exceptions  to  wage  withholding  are 
preserved). 

(5)  Parents  who  opt-out  must  file  a  sepa- 
rate written  form  with  the  agency  signed  by 
both  parties.  Indicating  that  both  Individ- 
uals agree  with  the  arrangement. 

(6)  If  the  parents  choo.se  to  opt-out  of  wage 
withholding  and  payment  through  the 
central  payment  center,  the  noncustodial 
parent  falls  to  pay  support,  and  the  custodial 
parent  notifies  the  agency  for  enforcement 
action,  compliance  with  be  monitored  by  the 
State  thereafter. 

Federal  Role 
National  clearinghouse  (NC) 

The  National  Clearinghouse  will  consist  of 
four  components,  three  of  which  have  direct 
bearing  on  improving  child  support  enforce- 
ment: the  National  Child  Support  Registry, 
the  expanded  FPLs.  and  the  National  Direc- 
tory of  New  Hires.  (The  National  Transi- 
tional Assistance  Registry  is  not  discussed 
In  this  section.  I  The  National  Clearinghouse 
shall  operate  under  the  direction  of  the  Sec- 
retary of  Health  and  Human  Services. 
National  child  support  registry 

The  Family  Support  Act  of  1988  mandated 
the  implementation  and  operation  of  a  com- 
prehensive, statewide,  automated  child  sup- 
port enforcement  system  in  every  State  by 
October  1.  1995.  Statewide  automation  will 
help  correct  some  of  the  deficiencies  associ- 
ated with  organizational  fragmentation  as 
well  as  alleviate  another  problem— ineffec- 
tive case  management.  For  Interstate  case 
processing,  the  Child  .Support  Enforcement 
Network  (CSENeti.  currently  being  Imple- 
mented, is  designed  to  link  together  state- 
wide, automated  systems  for  the  purpose  of 
exchanging    Interstate    case    data    among 


States.  While  all  States  will  eventually  be 
linked  through  CSENet.  no  national  direc- 
tory or  registry  of  all  child  support  cases 
currently  exists.  A  national  registry  in  com- 
bination with  statewide  automated  systems 
has  the  potential  to  greatly  improve  enforce- 
ment nationally,  through  Improved  located 
and  wage  withholding,  and  to  also  Improve 
interstate  case  processing. 

Under  the  proposal,  a  National  Child  Sup- 
port Registry  will  be  operated  by  the  Federal 
government  to  maintain  an  up-to-date 
record  of  all  child  support  cases  and  to 
match  these  cases  against  other  databa.ses 
for  location  and  enforcement  purposes.  The 
primary  function  of  the  R.»glstry  Is  to  expe- 
dite matches  with  other  major  databases. 

(1)  The  Federal  government  will  establish 
a  National  Child  Support  Registry  that 
maintains  a  current  record  of  all  child  sup- 
port cases  based  on  an  extract  of  information 
from  each  State's  Central  Registry.  The  Na- 
tional Registry  will- 

la)  contain  minimal  Information  on  every 
child  support  case  from  each  State:  the  name 
and  Social  Security  Number  of  the  noncusto- 
dial parent  (or  putative  father)  and  the  case 
Identification  number: 

(b)  Interface  with  State  Central  Registries 
for  the  automatic  transmission  of  case  up- 
dates: 

(c)  match  the  data  against  other  Federal 
data  bases; 

(d>  point  all  matches  back  to  the  relevant 
State  in  a  timely  manner:  and 

(e)  Interface  and  match  with  National  Di- 
rectory of  New  Hires. 

(2)  The  Secretary  shall  determine  the 
networking  system,  after  considering  the 
feasibility  and  cost,  which  may  be  any  of  the 
following: 

(a)    building    upon    the    existing    CSENet 
interstate  network  system; 
(bi  replacing  the  existing  CSENet; 

(c)  Integrating  with  the  current  SSA  sys- 
tem; or 

(d)  Integrating  with  the  proposed  Health 
Security  Administration's  network  and  data 
base. 

(3)  An  amount  equal  to  two  (2)  percent  of 
the  Federal  share  of  child  support  collections 
made  on  behalf  of  AFDC  families  in  the  pre- 
vious year  shall  be  authorized  in  each  fiscal 
year  to  fund  the  National  Clearinghouse. 

National  directory  of  new  hires 
A  National  Directory  of  New  Hires,  oper- 
ated by  the  Federal  government,  will  be  cre- 
ated to  maintain  an  up-to-date  data  base  of 
all  new  employees  for  purposes  of  determin- 
ing child  support  responsibility.  Information 
will  come  from  transmIs.slon  of  the  W-4 
form,  which  is  already  routinely  completed 
or  through  some  other  mechanism  as  the  em- 
ployer chooses.  Information  from  the  data 
base  win  be  matched  regularly  against  the 
National  Registry  to  Identify  obligors  for 
automatic  Income  withholding  and  the  ap- 
propriate State  will  be  notified  of  the  match. 
This  national  directory  will  provide  a  stand- 
ardized process  for  all  employers  and  Inter- 
state cases  will  be  processed  as  quickly  as 
intrastate  cases. 

Currently,  information  about  employees 
and  their  Income  Is  reported  to  State  Em- 
ployment Security  Agencies  on  a  quarterly 
basis.  This  data  is  an  excellent  source  of  In- 
formation for  implementing  wage  withhold- 
ing as  well  as  for  locating  the  noncustodial 
parent  to  establish  an  order.  A  major  draw- 
back, however.  Is  that  this  data  Is  approxi- 
mately three-  to  six-months  old  before  the 
child  support  agency  has  access  to  It.  A  sig- 
nificant number  of  obligors  delinquent  In 
their  child  support  change  Jobs  frequently  or 


work  in  seasonal  or  cyclical  Industries. 
Therefore,  it  is  difficult  to  enforce  child  sup- 
port through  wage  withholding  for  these  In- 
dividuals. At  least  ten  States  have  passed 
legislation  and  Implemented  a  process  re- 
quiring employers  to  report  Information  on 
new  employees  soon  after  hiring.  Several 
others  have  Introduced  legislation  for  em- 
ployer reporting. 

The  problem  with  continuing  on  the  cur- 
rent path  is  that  each  State  is  taking  a 
slightly  different  approach  concerning  who 
must  report,  what  must  be  reported,  and  the 
frequency  of  reporting,  etc.  Also,  while  im- 
proving intrastate  wage  withholding,  this 
approach  does  little  to  improve  Interstate 
enforcement.  The  time  has  come  for  more 
standardization  as  well  as  expansion  through 
a  national  system  for  reporting  new  hire  in- 
formation. Many  emplo.vers  and  the  associa- 
tions which  represent  them,  such  as  the 
American  Society  for  Payroll  Management. 
are  calling  for  a  centralized,  standardized 
single  reporting  system  for  new  hire  report- 
ing to  minimize  the  burden  on  the  employer 
community.  A  National  Directory  of  New 
Hires  will  significantly  reduce  the  burden  on 
employers,  especially  multi-State  employ- 
ers, as  well  as  increase  the  effectiveness  for 
Interstate  wage  withholding. 

(1)  The  Secretary  of  Health  and  Human 
Services  shall  operate  a  new  National  Direc- 
tory of  New  Hires  which  maintains  a  current 
data  base  of  all  new  employees  in  the  United 
States  as  they  are  hired. 

(2i  All  employers  are  required  to  report  In- 
formation based  on  every  new  employees  W- 
4  form  (which  Is  already  routinely  com- 
pleted) within  10  days  of  hire  to  the  National 
Directory; 

(a)  employers  may  mall  or  fax  a  copy  of 
the  W-4  or  use  a  variety  of  other  filing  meth- 
ods to  accommodate  their  needs  and  limita- 
tions, including  the  use  of  POS  devices, 
touch  tone  telephones,  electronic  trans- 
missions via  personal  computer,  tape  trans- 
fers, or  mainframe  to  mainframe  trans- 
missions: 

(b)  information  submitted  must  Include: 
the  employee's  name.  Social  Security  Num- 
ber, date  of  birth,  and  the  employer's  Identi- 
fication number  (EIN); 

(3i  employers  will  face  fines  or  civil 
penalities  If  they  Intentionally  fall  to:  com- 
ply with  the  reporting  requirements;  with- 
hold child  support  as  required;  or  disburse  it 
to  the  payee  of  record  within  five  calendar 
days  of  the  date  of  the  payroll. 

(4)  The  National  Directory  of  New  Hires 
shall: 

(a)  match  the  data  base  against  several  na- 
tional data  bases  on  a  periodic  basis  Includ- 
ing: 

(1)  the  Social  Security  Administration's 
Employer  Verification  System  (EVS)  to  ver- 
ify that  the  social  security  number  given  by 
the  employee  Is  correct  and  to  correct  any 
transpositions; 

(ID  the  National  Child  Support  Registry 
(matching  to  occur  at  least  every  48  hours); 
and 

(HI)  the  Federal  Parent  Locate  Service 
(FPLS); 

(all  cases  submitted  to  the  National  Child 
Support  Registry  and  other  locate  requests 
submitted  by  the  States  shall  be  periodically 
cross-matched  against  the  National  Direc- 
tory of  New  Hires); 

(b)  notify  the  State  Registry  of  any  new 
matches  within  48  hours  including  the  indi- 
vidual's place  of  employment  so  that  States 
can  Initiate  wage  withholding  for  cases 
where  wages  are  not  being  withheld  cur- 
rently or  take  appropriate  enforcement  ac- 
tion; and 


KM  retain  data  for  a  designated  time  pe- 
riod, to  be  determined  by  the  Secretary. 

(5)  The  State  Employment  Security  Agen- 
cies (SESAs)  shall  submit  extracts  of  their 
quarterly  wage  reporting  data  to  the  Na- 
tional Directory  of  New  Hires.  The  SESAs 
shall  utilize  a  variety  of  automated  means  to 
transmit  the  data  electronically  to  the  Na- 
tional Directory  of  New  Hires.  The  National 
Directory  shall  take  appropriate  measures  to 
safeguard  the  privacy  and  unauthorized  dis- 
closure of  the  wage  reporting  data  submitted 
by  SESAs. 

i6)  States  shall  match  the  hits  against 
their  central  registry  records  at  least  every 
48  hours  and  must  send  notice  to  employers 
(if  a  withholding  order  notice  Is  not  already 
in  place)  within  48  hours  of  receipt  from  the 
National  Directory  of  New  Hires. 

(7 1  A  feasibility  study  shall  be  undertaken 
to  determine  if  the  New  Hire  Directory 
should  ultimately  be  part  of  the  Simplified 
Tax  and  Wage  Reporting  System,  or  the  So- 
cial Security  Administration's  or  the  Health 
Security  Act-created  data  bases. 
Expanded  FPLS 

States  currently  operate  State  Parent  Lo- 
cator Services  (SPLS)  to  locate  noncustodial 
parents,  their  income,  assets  and  employers. 
The  SPLS  conducts  matches  against  other 
State  databases  and  In  some  Instance  has  on- 
line access  to  other  State  databases.  In  addi- 
tion, the  SPLS  may  seek  Information  from 
credit  bureaus,  the  postal  service,  unions, 
and  other  sources.  Location  sources  may 
vary  from  State  to  State  depending  on  the 
Individual  State's  law.  One  location  .source 
used  by  the  SPLS  Is  the  Federal  Parent  Lo- 
cator Service  (FPLS).  The  FPLS  is  a  com- 
puterized national  location  network  oper- 
ated by  OCSE  which  obtains  information 
from  six  Federal  agencies  and  the  State  Em- 
ployment Security  agencies  (SESAs). 

In  order  to  improve  efforts  to  locate  non- 
custodial parents,  under  the  proposal.  OCSE 
win  significantly  expand  the  Federal  Parent 
Locate  Services  and  make  impiovements  in 
parent  locator  services  offered  at  the  Federal 
and  State  levels.  The  FPLS  shall  operate 
under  the  National  Clearinghouse. 

(1)  The  OCSE  shall  expand  the  scope  of 
State  and  Federal  locate  efforts  by: 

(a)  allowing  States  (through  access  to  the 
FPLS  and  the  National  Child  Support  Reg- 
istry! to  locate  persons  who  owe  a  child  sup- 
port obligation,  persons  for  whom  an  obliga- 
tion Is  being  established,  or  persons  who  are 
owed  child  support  obligations  by  accessing: 

(1)  the  records  of  other  State  IV-D  agencies 
and  locate  sources; 

(li)  Federal  sources  of  locate  Information 
In  the  same  fashion;  and 

(HI)  other  appropriate  data  bases. 

(b)  requiring  the  child  support  agency  to 
provide  both  ad-hoc  and  batch  processing  of 
locate  requests,  with  ad-hoc  access  restricted 
to  cases  In  which  the  Inform.ation  Is  needed 
immediately  (such  as  with  court  appear- 
ances) and  batch  processing  used  to  troll 
data  bases  to  locate  persons  or  update  Infor- 
mation periodically: 

(c)  for  Information  retained  In  a  State  IV- 
D  system,  providing  for  a  maximum  48  hours 
turnaround  from  the  time  the  request  is  re- 
ceived by  the  State  to  the  time  information 
response  is  returned;  for  information  not 
maintained  by  the  State  IV-D  system,  the 
system  must  generate  a  request  to  other 
State  locate  data  bases  within  24  hours  of  re- 
ceipt, and  respond  to  the  requesting  State 
within  24  hours  after  receipt  of  that  informa- 
tion from  the  State  locate  sources: 

(d)  broadening  the  definition  of  parent  lo- 
cation to  include  the  parents'  Income  and  as- 
sets; 


(e)  developing  with  the  States  an  auto- 
mated interface  between  their  Statewide 
automated  child  support  enforcement  sys- 
tems and  the  Child  Support  Enforcement 
Network  (CSENet).  permitting  locate  and 
status  requests  from  one  State  to  be  inte- 
grated with  intrastate  requests,  thereby 
automatically  accessing  all  locate  sources  of 
data  available  to  the  State  IV-D  agency;  and 

(2)  States  shall  have  and  u.se  laws  that  re- 
quire unions  and  their  hiring  halls  to  cooper- 
ate with  IV-D  agencies  by  providing  infor- 
mation on  the  residential  address,  employer, 
employers  address,  wages,  and  medical  In- 
surance benefits  of  members; 

(3)  The  Secretary  shall  authorize- 

(ai  a  study  to  a(idress  the  issue  of  whether 
access  to  the  National  Locate  Registry 
should  be  extended  to  noncustodial  parents 
seeking  the  location  of  their  children  and 
whether,  if  it  were,  custodial  parents  fearful 
of  domestic  violence  could  be  adequately 
protected  and  shall  make  recommendations 
to  Congress;  and 

(b)  a  study  to  address  the  feasibility  and 
costs  of  contracting  ivith  the  largest  credit 
reporting  agencies  to  have  an  electronic  data 
Interchange  with  FPLS.  accessible  by 
States,  for  credit  Information  useful  for  the 
enforcement  of  orders,  and  If  the  Fair  Credit 
Reporting  Act  is  amended,  for  establishment 
and  adjustment  of  orders. 

(c)  demonstration  grants  to  States  to  im- 
prove the  Interface  with  State  data  bases 
that  show  potential  as  automated  locate 
sources  for  child  support  enforcement. 

Expanded  role  of  Internal  Revenue  Service 

The  Internal  Revenue  Service  (IRS)  Is  cur- 
rently Involved  In  the  child  support  enforce- 
ment program  both  as  a  source  of  valuable 
information  to  assist  in  locating  noncusto- 
dial parents,  their  assets  and  their  place  of 
employment,  and  as  a  collection  authority 
to  enforce  payment  of  delinquent  support  ob- 
ligations. In  FY  1992.  well  over  one-half  of  a 
billion  dollars  was  collected  by  the  IRS  on 
behalf  of  over  800. (XX)  child  support  cases. 
This  proposal  focuses  on  strengthening  the 
IRS  role  in  child  support  enforcement  in 
three  areas:  enhancing  data  exchange;  ex- 
panding the  tax  refund  offset  program;  and. 
improving  the  full  collection  process. 
Enhancing  data  exchange  between  IV-D 
child  support  and  the  IRS  data 

The  internal  Revenue  Code  currently  pro- 
vides access  to  certain  tax  information  used 
by  child  support  enforcement  agencies.  In- 
cluding 1099  data.  Access  to  this  Information 
greatly  enhances  State  enforcement  efforts 
and  the  utility  of  the  locate  network.  Under 
the  proposal,  the  Secretary  of  the  Treasury 
will  explore  the  feasibility  of  simplifying  ac- 
cess to  this  IRS  data. 

(1 )  The  .Secretary  of  the  Treasury  shall  ex- 
plore the  feasibility  of  and.  as  appropriate, 
institute  procedures  whereby  States  can 
more  easily  obtain  access  to  IRS  data  (In- 
cluding 1099  data  I.  If  allowed  by  law.  for  the 
purposes  of  identifying  obligors'  Income  and 
assets.  Safeguards  must  be  in  place  to  pro- 
tect the  confidentiality  of  the  information. 
IRS  tax  refund  offset 

Current  statutory  requirements  for  Fed- 
eral tax  refund  interception  set  different  cri- 
teria for  AFDC  and  non-.^FDC  cases.  One  es- 
pecially Inequitable  difference  is  that  the 
tax  refund  offset  is  not  available  to  collect 
past-due  child  support  for  non-AFDC  chil- 
dren who  have  reached  the  age  of  majority. 
even  if  the  arrearage  accrued  during  the 
child's  minority.  The  proposal  will  eliminate 
all  disparities  between  AFDC  and  non-AFDC 
income  tax  refund  offsets  for  child  support 
collection  purposes. 


1 1 1  The  disparities  between  AFDC  and  non- 
.•VFDC  cases  regarding  the  availability  of  the 
Federal  Income  tax  refund  offset  shall  be 
eliminated,  the  arrearage  requirement  shall 
be  reduced  to  an  amount  determined  by  the 
Secretary,  and  offsets  shall  be  provided  re- 
gardless of  the  age  of  the  child  for  whom  an 
offset  Is  sought.  Time-frames,  notice  and 
hearing  requirement  shall  be  reviewed  for 
simplification. 

IRS  full  collections 

Currently,  the  IRS  full  collection  process 
(Which  may  include  seizure  by  the  IRS  of 
property,  freezing  of  accounts,  and  other  pro- 
cedures) Is  available  to  States  as  an  enforce- 
ment tool  in  collecting  delinquent  child  sup- 
port payments.  While  use  of  the  IRS  full  col- 
lection process  could  be  an  effective  enforce- 
ment remedy,  especially  in  interstate  cases, 
it  is  currentl.v  used  only  rarely.  In  part,  be- 
cause the  current  process  is  cumbersome  and 
prohibitively  expensive  from  the  States'  per- 
spective. The  IRS  and  HHS  have  recently  un- 
dertaken a  study  to  explore  how  to  improve 
the  IRS  full  collection  process  and  to  make 
recommendations  regarding  Its  expansion. 
As  part  of  this  study.  700  cases  were  certified 
to  IRS  for  collection  In  September.  1993. 
These  cases  are  being  closely  monitored  and 
the  data  obtained  will  be  used  to  make  rec- 
ommendations for  improvement  to  the  IRS 
Full  Collection  project,  including  the  estab- 
lishment of  a  new  fee  structure.  The  proposal 
will  require  the  Secretary  of  Treasury  to  Im- 
prove the  full  collection  process  by  estab- 
lishing a  simplified  and  streamlined  process. 
Including  the  use  of  an  automated  collection 
process  for  child  support  debts. 

(li  To  improve  the  IRS  Full  Collection 
process,  the  Secretary  of  the  Treasury-  shall; 

(a)  simplify  the  IRS  full  collection  process: 

(c)  establish  procedures  to  ensure  that  the 
process  is  expeditious  and  implemented  ef- 
fectively: 

(c)  explore  the  feasibility  of  the  IRS  using 
Its  automated  tax  collection  techniques  in 
child  support  full  collection  cases:  and 

Id)  the  IRS  win  not  charge  an  extra  sub- 
mission fee  If  a  State  updates  the  arrears  on 
an  open  case. 

Interstate  Enforcement 

Currently,  many  child  support  efforts  are 
hampered  by  States'  Inability  to  locate  non- 
custodial parents  and  secure  orders  of  sup- 
port across  State  lines.  New  provisions  will 
be  enacted  to  improve  State  efforts  to  work 
interstate  child  support  cases  and  make 
interstate  procedures  more  uniform  through- 
out the  country. 

Under  current  law.  most  States  handle 
their  interstate  cases  through  the  u.se  of  ver- 
sions of  the  Uniform  Reciprocal  Enforcement 
of  Support  Act  (URESAi.  promulgated  In 
1950  and  changed  In  1952.  1958  and  1968.  Using 
URESA  may  result  in  the  creation  of  several 
child  support  orders  In  different  States  (or 
even  counties  within  the  same  state i  for  dif- 
ferent amounts,  all  of  which  are  valid  and 
enforceable.  Interstate  Income  withholding, 
an  administrative  alternative  to  URESA.  is 
not  widely  used  and  limits  the  enforcement 
remedy  of  withholding. 

Under  the  proposal.  States  will  be  required 
to  adopt  verbatim  URESA's  replacement,  the 
Uniform  Interstate  Family  Support  Act 
(UIFSA).  UIFSA  ensures  that  only  one  State 
controls  the  terms  of  the  order  at  any  one 
time,  UIFSA.  unlike  URESA.  includes  a 
comprehensive  long-arm  jurisdiction  section 
to  ensure  that  as  many  cases  stay  in  one 
State  as  is  possible.  Direct  withholding  will 
allow  a  State  to  use  Income  withholding  In 
Interstate  cases  by  serving  the  employer  di- 
rectly without  having  to  go  through  the  sec- 
ond    State's     IV-D     agency.     Additionally. 
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States  could  quickly  obtain  wage  Informa- 
tion from  out-of-State  employers.  Interstate 
locate  through  the  National  Clearinghouse 
should  Improve  locate  capability  dramati- 
cally, by  Unking  State  agencies.  Federal  lo- 
cate sources  and  the  new  hire  data  base. 

We  will  also  ask  Congress  to  express  Its 
sense  that  It  Is  constitutional  to  use  ■child- 
state"  jurisdiction,  which  if  upheld  by  the 
Supreme  Court,  will  allow  agencies  to  bring 
the  child  support  case  where  the  child  re- 
sides instead  of  where  the  noncustodial  par- 
ent lives  if  he  or  she  has  no  ties  to  the 
child's  state.  This  extends  long  arm  Jurisdic- 
tion's reach  to  all  cases  instead  of  Just  most 
cases.  It  would  also  eliminate  arguments  and 
court  proceedings  regarding  jurisdiction. 

While  all  States  have  Implemented  imme- 
diate wage  withholding  programs  for  child 
support  payment,  there  are  significant 
variances  in  individual  State  laws,  proce- 
dures and  forms.  Those  differences  are  sig- 
nificant enough  to  bog  down  the  Interstate 
withholding  system.  Even  within  States, 
forms  and  procedures  may  vary,  resulting  in 
slow  or  Inaccurate  case  processing.  The  pro- 
posal will  require  the  Secretary  to  promul- 
gate regulations  defining  Income  and  other 
terms  so  that  income  withholding  terms, 
procedures  and  definitions  are  uniform.  This 
will  improve  interstate  wage  withholding  ef- 
fectiveness and  fairness  and  facilitate  a  more 
employer-friendly  withholding  environment. 
The  net  effect  of  UIFSA.  direct  and  uniform 
withholding,  national  subpoenas.  Interstate 
lien  recognition.  Interstate  communication, 
and  child-State  Jurisdiction  Is  to  almost 
eradicate  any  barriers  that  exist  to  case 
processing  simply  because  the  parents  do  not 
reside  In  the  same  state. 

To  facilitate  interstate  enforcement  ef- 
forts, each  State  must  have  and  use  laws, 
rules  and  procedures  that: 

(1)  provide  for  long-arm  jurisdiction  over  a 
nonresident  individual  in  a  child  support  or 
parentage  case  under  certain  conditions; 

(2)  require  Social  Security  Numbers  of  all 
persons  apply  for  a  marriage  license  or  di- 
vorce to  be  listed  on  the  supporting  license 
or  decree; 

(3)  require  Social  Security  Numbers  of 
both  parents  to  be  listed  on  all  child  support 
orders  and  birth  certificates; 

(4)  adopt  verbatim  the  Uniform  Reciprocal 
Enforcement  of  Support  Act  (URESA)  draft- 
ing committee's  final  version  of  the  Uniform 
Interstate  Family  Support  Act  (UIFSA).  to 
become  effective  in  all  States  no  later  than 
October  1.  1995  or  within  12  months  of  pas- 
sage, but  in  no  event  later  than  January  1. 
1996: 

(5)  give  full  faith  and  credit  to  all  terms  of 
any  child  support  order  (whether  for  past- 
due,  currently  owned,  or  prospectively  owned 
support)  Issued  by  a  court  or  through  an  ad- 
ministrative process  which  has  Jurisdiction 
under  the  terms  of  UIFSA; 

(6 1  provide  that  out-of-State  service  of 
process  In  parentage  and  child  support  ac- 
tions must  be  accepted  In  the  same  manner 
as  are  in-State  service  of  process  methods 
and  proof  of  service  so  If  service  of  process  is 
valid  in  either  State  it  Is  valid  In  the  hearing 
State; 

(7)  require  the  filing  of  the  noncustodial 
parent's  and  the  custodial  parent's  residen- 
tial address,  mailing  address,  home  tele- 
phone number,  driver's  license  number.  So- 
cial Security  Number,  name  of  employer,  ad- 
dress of  place  of  employment  and  work  tele- 
phone number  with  the  appropriate  court  or 
administrative  agency  on  or  before  the  date 
the  final  order  is  issued,  in  addition: 

(a)  pursue  for  the  purpose  of  providing  suf- 
ficient notice  in  any  support  related  action. 


other  than  the  Initial  notice  In  an  action  to 
adjudicate  parentage  or  establish  or  modify 
a  support  order  that  the  last  residential  ad- 
dress of  the  party  given  to  the  appropriate 
agency  or  court  is  the  current  address  of  the 
party,  in  the  absence  of  the  obligor  or  obli- 
gee providing  a  new  address: 

(b)  prohibit  the  release  of  Information  con- 
cerning the  whereabouts  of  a  parent  or  child 
to  the  other  parent  if  there  Is  a  court  order 
for  the  physical  protection  of  one  parent  or 
child  entered  against  the  other  parent; 

(8)  provide  intrastate  transfers  of  cases  to 
the  city,  county,  or  district  where  the  child 
resides  for  purposes  of  enforcement  and 
modification,  without  the  need  for  refiling 
b.v  the  plaintiff  or  re-serving  the  defendant; 
require  the  State  child  support  agency  or 
State  courts  that  hear  child  support  claims 
to  exert  statewide  Jurisdiction  over  the  par- 
ties and  allow  the  child  support  orders  and 
lines  to  have  statewide  effort  effect  for  en- 
forcement purposes: 

(9 1  make  clear  that  visitation  denial  Is  not 
a  defense  to  child  support  enforcement  and 
that  nonsupport  is  not  available  as  a  defense 
when  visitation  is  at  issue; 

(10)  require  States  to  require  employers,  as 
a  condition  of  doing  business  in  the  State,  to 
respond  to  requests  by  out-of-State  IV-D 
agencies  for  Individual  income  information 
pertaining  to  all  private.  State  and  local 
government  employees  for  purposes  of  estab- 
lishing and  collecting  child  support. 

In  addition,  the  Federal  government  shall: 

(1)  make  a  Congressional  finding  that 
child-State  Jurisdiction  is  consistent  with 
the  Due  FYocess  clauses  of  the  Fifth  and 
Fourteenth  Amendments.  Section  5.  the 
Commerce  Clause,  the  General  Welfare 
Clause,  and  the  Full  Faith  and  Credit  Clause 
of  the  United  States  Constitution,  so  that 
due  process  is  satisfied  when  the  State  where 
a  child  is  domiciled  asserts  Jurisdiction  over 
a  nonresident  party,  provided  that  party  is 
the  parent  or  presumed  parent  of  the  child  In 
a  parentage  or  child  support  action; 

(a)  test  the  constitutionality  of  this  asser- 
tion of  child-State  Jurisdiction  by  providing 
for  an  expedited  appeal  to  the  U.S.  Supreme 
Court  directly  from  a  Federal  court; 

(2)  provide  that  a  State  that  has  asserted 
Jurisdiction  properly  retains  continuing,  ex- 
clusive Jurisdiction  over  the  parties  as  long 
as  the  child  or  either  party  resides  in  that 
State  or  if  all  the  parties  consent  to  the 
State  retaining  Jurisdiction: 

(a)  when  no  State  has  continuing  exclusive 
Jurisdiction  when  actions  are  pending  In  dif- 
ferent States,  the  last  State  where  the  child 
has  resided  for  a  consecutive  six  month  pe- 
riod (the  home  State)  can  claim  to  be  the 
State  of  continuing  and  exclusive  Jurisdic- 
tion, if  the  action  in  the  home  State  was 
filed  before  the  time  expired  In  the  other 
State  for  filing  a  responsive  pleading  and  a 
responsive  pleading  contesting  Jurisdiction 
is  filed  In  that  other  State; 

(3 1  provide  that  a  State  loses  Its  continu- 
ing, exclusive  Jurisdiction  to  modify  its 
order  regarding  child  support  if  all  the  par- 
ties no  longer  reside  in  that  State  or  If  all 
the  parties  consent  to  another  State  assert- 
ing Jurisdiction; 

(a)  if  a  State  loses  its  continuing,  exclusive 
Jurisdiction  to  modify,  that  State  retains  Ju- 
risdiction to  enforce  the  terms  of  its  original 
order  and  to  enforce  the  new  order  upon  re- 
quest under  the  direction  of  the  State  that 
has  subsequently  acquired  continuing,  exclu- 
sive Jurisdiction: 

(b)  if  a  State  no  longer  has  continuing  Ju- 
risdiction, then  any  other  State  that  can 
claim  Jurisdiction  may  assert  It; 


(c)  when  actions  to  modify  are  pending  In 
different  States,  and  the  State  that  last  had 
continuing,  exclusive  jurisdiction  no  longer 
has  Jurisdiction,  the  last  State  where  the 
child  has  resided  for  a  consecutive  six  month 
period  (the  home  State)  can  claim  to  be  the 
State  of  continuing,  exclusive  Jurisdiction, 
if: 

(Da  responsive  pleading  contesting  Juris- 
dictional control  is  filed  In  a  timely  basis  in 
the  non-home  State,  and 

(ill  an  action  in  the  home  State  is  filed  be- 
fore the  time  has  expired  in  the  non-home 
State  for  filing  a  responsive  pleading: 

(4)  provide  that  the  law  of  the  forum  State 
applies  In  child  support  cases,  unless  the 
forum  State  must  Interpret  an  order  ren- 
dered in  another  State,  so  that  the  rendering 
State's  law  governs  interpretation  of  the 
order;  in  cases  in  which  a  statute  of  limita- 
tions may  preclude  collection  of  any  out- 
standing child  support  arrearages,  the  longer 
of  the  forum  or  rendering  State's  statute  of 
limitations  shall  apply;  and 

(5)  provide  that  all  employers  can  be  served 
directly  with  a  withholding  order  by  any 
State,  regardless  of  the  State  issuing  the 
order:  The  Secretary  shall  develop  a  univer- 
sal withholding  form  that  must  be  used  by 
all  States. 

In  addition:  (1)  Section  466  of  the  Social 
Security  Act  will  be  amended  to  require  reg- 
ulations so  that  Income  withholding  terms, 
procedures,  forms  and  definitions  of  Income 
for  withholding  purposes  are  uniform  to  en- 
sure interstate  withholding  efficiency  and 
fairness,  based  on  regulations  promulgated 
by  the  Secretary: 

Other  Enforcement  Measures 

Currently.  State  and  Federal  enforcement 
efforts  are  often  hampered  by  cumbersome 
enforcement  procedures  that  make  even  rou- 
tine actions  difficult  and  time  consuming.  In 
order  to  enable  States  to  take  more  efficient 
and  effective  action  when  child  support  is 
not  paid,  the  proposal  requires  States  to 
adopt  several  additional  proven  enforcement 
tools  and  streamline  enforcement  proce- 
dures. 

Routinlzed  Lien-Placing  Process  on  Motor 
Vehicles 

Liens  have  two  faces.  They  are  either  pas- 
sive encumbrances  on  property  that  entitle 
the  Uenholder  to  money  when  the  property 
changes  owners,  or  they  are  proactive  collec- 
tion tools  that  force  the  obligor  to  relinquish 
the  property  to  satisfy  the  child  support 
debt.  Under  current  law.  States  must  have 
and  use  procedures  to  Impose  liens  on  per- 
sonal and  real  property.  However,  the  time 
consuming  and  cumbersome  nature  associ- 
ated with  the  case-by-case  Judicial  activity 
now  required  to  impose  liens  Is  a  major  rea- 
son for  their  limited  use  in  practice.  Under 
the  proposal,  the  process  by  which  liens  on 
motor  vehicles  are  Impo.sed  will  be  made 
more  routinlzed  and  efficient,  resulting  in  an 
Increase  In  child  support  collected.  States 
will  be  required  to  set  up  a  routine  lien-plac- 
ing process  on  motor  vehicle  titles,  without 
the  necessity  of  first  acquiring  writs  from 
courts,  on  noncustodial  parents  who  are  de- 
linquent m  paying  child  support. 

Universal  wage  withholding 

Withholding  child  support  directly  from 
wages  has  proven  to  be  one  of  the  most  effec- 
tive means  of  ensuring  that  child  support 
payments  are  made.  Currently,  all  IV-D  or- 
dei's  should  generally  be  In  withholding  sta- 
tus If  the  parties  have  not  opted  out  or  a  de- 
cision maker  has  not  found  good  cause.  IV- 
D  orders  entered  prior  to  1991  In  which  no 
one  has  requested  withholding  or  the  obligor 


has  not  fallen  behind  by  one  month's  worth 
of  support  are  the  only  orders  that  do  not 
have  to  be  in  withholding  status.  Arrearage- 
triggered  IV-D  withholding  requires  prior 
notice  in  all  but  a  handful  of  States.  Non-IV- 
D  orders  entered  after  January  1.  1994  are 
subject  to  Immediate  withholding  if  the  two 
opt-outs  are  not  invoked.  Other  non-IV-D  or- 
ders may  be  in  withholding  status,  depending 
on  if  there  are  arrearages  and  w^hether  the 
parties  took  the  appropriate  action  to  Im- 
pose if  the  withholding  State  does  not  im- 
pose it  automatically  In  non-IV-D  cases. 

While  the  patchwork  of  orders  subject  to 
withholding  Is  gradually  being  filled  in.  one 
way  to  speed  up  the  universality  of  withhold- 
ing is  to  require  withholding  in  all  cases  un- 
less the  parties  opt  out  or  a  court  finds  good 
cause.  As  under  current  law.  if  an  arrearage 
of  one  month  of  support  accrues  whether  or 
not  there  is  an  opt  out.  withholding  must  be 
implemented:  however,  it  should  be  Imple- 
mented automatically  without  need  of  fur- 
ther court  action  in  non-IV-D  cases  as  well, 
and  without  need  for  notice  prior  to  with- 
holding in  the  arrearage-triggered  cases. 
Universalizing  withholding  (except  for  opt 
outs)  makes  the  system  equal  for  the  non- 
IV-D  and  the  IV-D  parent.  It  allows  for  the 
Immediate  implementation  of  withholding 
when  an  obligor  begins  a  new  Job.  Imposing 
withholding  without  prior  notice  gives  the 
States  the  Jump  on  collection,  instead  of 
waiting  up  to  45  days  for  resolution.  In  the 
very  few  cases  In  which  withholding  might 
be  incorrectly  imposed,  a  hearing  will  be  im- 
mediately available  to  the  aggrieved  obligor 
to  satisfy  due  process  concerns  and  to  ensure 
accurate  withholding  (If  a  phone  call  to  the 
agency  does  not  quickly  resolve  the  dispute). 
Access  to  records 

Access  to  current  Income  and  asset  infor- 
mation is  critical  to  tracking  down  delin- 
quent noncustodial  parents  who  are  trying 
to  escape  their  responsibilities.  The  need  to 
petition  the  courts  for  Information  on  the 
address,  employer,  and  Income  of  parents  on 
a  case-by-case  basis  Impedes  the  ability  of 
States  to  effectively  carry  out  child  support 
enforcement  actions.  Recognizing  the  value 
of  timely  and  systematic  access  to  informa- 
tion, the  proposal  will  require  States  to 
make  the  records  of  various  agencies  avail- 
able to  the  child  support  agency  on  a  routine 
basis,  through  automated  and  nonautomated 
means.  In  addition,  the  proposal  will  require 
that  child  support  agencies  be  granted  access 
to  specific  case-related  financial  institution 
records  for  location  or  enforcement  action. 
Reducing  fraudulent  transfer  of  a.ssets 

A  major  problem  in  some  child  support 
cases  occurs  when  an  obligor  transfers  his  or 
her  assets  to  someone  else  to  avoid  paying 
support.  To  protect  the  rights  of  creditors. 
States  have  enacted  laws  under  the  Uniform 
Fraudulent  Conveyance  Act  and  the  Uniform 
Fraudulent  Transfer  Act  to  allow  creditors 
to  undo  fraudulent  transfers.  Applying  such 
laws  to  child  support  will  provide  equal  pro- 
tection to  the  support  rights  of  custodial 
parents  as  applied  to  any  other  creditor  and 
may  deter  obligors  who  are  considering 
fraudulent  transfer.  The  proposal  will  make 
it  easier  to  take  legal  steps  against  parents 
who  intentionally  transfer  property  to  avoid 
child  support  payment. 

License  revocations 

An  effective  enforcement  tool  recently  im- 
plemented by  a  number  of  States  is  with- 
holding or  suspending  professional  occupa- 
tional licenses  and.  in  some  States,  also 
standard  driver's  licenses  of  noncustodial 
parents  owing  past-due  child  support.  States 


that  have  added  this  procedure  to  their  arse- 
nal of  enforcement  remedies  have  favorable 
perceptions  about  its  effectiveness,  noting 
that  it  has  both  increased  the  amount  of  ar- 
rearages collected  and  served  as  an  Incentive 
for  noncustodial  fathers  to  keep  current  in 
their  monthly  child  support  obligation. 
Often  the  mere  threat  of  suspending  a  license 
Is  enough  to  get  many  recalcitrant  obligors 
to  pay.  The  proposal  requires  all  States  to 
adopt  such  laws  while  allowing  State  flexl- 
bility  to  tailor  due  process  protections. 
Statute  of  limitations  for  child  support 
arrearages 

Under  current  law.  each  State  may  decide 
when  It  no  longer  has  the  power  to  collect 
old  debts.  Usually  invoking  a  State  statute 
of  limitations  is  done  by  the  debtor,  and  is 
not  automatic.  Some  State  statute  of  limita- 
tions for  child  support  debts  are  as  short  as 
seven  years.  Under  the  proposal,  a  uniform 
and  extended  statute  of  limitations  for  col- 
lecting child  support  debts  of  30  years  after 
the  child's  birth  will  be  required.  This  en- 
sures that  a  non-payor  is  less  likely  to  for- 
ever escape  payment  simply  because  they 
have  avoided  payment  in  the  short-term. 
Interest  on  arrearages 

Child  support  debts  are  currently  at  a  com- 
petitive disadvantage  compared  to  commer- 
cial debts.  While  many  States  have  the  au- 
thority to  apply  interest  to  delinquent  sup- 
port, few  routinely  do  so  and  thus  there  is  no 
financial  Incentive  for  a  noncustodial  parent 
to  pay  support  before  paying  an  interest  ac- 
cruing debt.  To  raise  the  priority  of  child 
support  debts  to  at  least  that  afforded  to 
other  creditors,  the  proposal  will  require 
States  to  calculate  and  collect  interest  or 
late  penalties  on  arrearages. 

Expanded  use  of  credit  reporting 
Credit  Bureaus  can  be  an  effective  mecha- 
nism for  collecting  information  needed  to  lo- 
cate parents  and  establish  awards  at  the  ap- 
propriate level  and  for  ensuring  that  child 
support  payments  are  kept  current.  Under 
current  law.  credit  report  information  may 
be  used  for  locate  and  enforcement  purposes. 
Agencies  may  not  u.se  credit  reports  for  es- 
tablishment or  modification  purposes,  how- 
ever. States  are  also  not  required  to  report 
arrearages  upon  a  request  from  a  credit  bu- 
reau unle.ss  the  arrearages  are  in  excess  of 
$1,000.  (States  may  report,  at  State  option, 
when  a  lesser  amount  is  owed.)  This  proposal 
will  give  IV-D  agencies  access  to  all  credit 
bureau  information  for  consideration  in  es- 
tablishing, modifying,  and  enforcing  child 
support  orders.  Since  credit  reports  are  like- 
ly to  fully  disclose  income  generating  activi- 
ties, such  reports  can  be  extremely  impor- 
tant In  identifying  assets  and  income  needed 
to  establish  awards.  Additionally,  require- 
ments for  States  to  report  child  support  ar- 
rears of  more  than  one  month  would  encour- 
age noncustodial  parents  to  stay  current  in 
their  payment  of  support,  because  non-pay- 
ment could  jeopardize  their  credit  rating. 
Many  States  have  improved  their  credit  re- 
porting activities  regarding  child  support  ar- 
rearages. This  proposal  will  ensure  uniform- 
ity among  the  States  and  prevent  any  one 
State  from  becoming  a  safe-haven  for  non- 
paying  parents. 

Bankruptcy 
Although  a  noncustodial  parent  obligated 
to  pay  support  may  not  escape  the  obligation 
by  filing  bankruptcy,  the  ability  to  collect 
amounts  due  is  hampered  by  current  bank- 
ruptcy practices.  One  of  the  difficulties  faced 
is  that  the  filing  of  a  bankruptcy  action 
automatically   "stays"  or  forbids  various  ac- 


tions to  collect  past-due  support.  In  order  to 
continue  child  support  collections,  permis- 
sion from  the  Bankruptcy  Court  must  be 
granted  to  lift  the  automatic  stay.  Another 
obstacle  is  a  requirement  that  the  attorney 
handling  the  child  support  creditor's  claim 
must  either  be  a  member  of  the  Federal  bar 
in  the  jurisdiction  where  the  bankruptcy  ac- 
tion is  filed,  appear  by  permission,  or  find  al- 
ternative representation.  In  addition,  child 
support  obligations  are  often  treated  less  fa- 
vorably than  other  financial  obligations  such 
as  consumer  debts  and.  under  a  Chapter  13 
bankruptcy  proceeding,  an  Individual  debtor 
is  allowed  to  pay  off  debts  over  an  extended 
period  of  time— usually  three  to  five  years. 
Even  though  the  current  child  support  con- 
tinues and  arrearages  cannot  be  forgiven 
through  bankruptcy,  the  ability  to  collect 
these  arrearages  quickly  can  be  thwarted 
when,  as  under  current  practice,  a  bank- 
ruptcy payment  plan  could  require  a  dif- 
ferent payment  arrangement  on  support  ar- 
rearages than  that  imposed  by  a  court  or  ad- 
ministrative support  process. 

The  proposal  will  eliminate  these  types  of 
bankruptcy  related  obstacles  to  collecting 
child  support.  It  will  remove  the  effects  of  an 
automatic  stay  with  respect  to  child  support 
establishment,  modification,  and  enforce- 
ment proceedings,  require  the  establishment 
of  a  simple  procedure  under  which  a  support 
creditor  can  file  their  claim  with  the  bank- 
ruptcy court,  treat  unsecured  support  obliga- 
tions as  a  secono  priority  claim  status,  and 
require  that  the  bankruptcy  trustee  recog- 
nize and  honor  an  arrearage  payment  sched- 
ule established  by  a  court  or  administrative 
decision  maker.  These  changes  will  facilitate 
the  uninterrupted  flow  of  support  to  children 
in  the  event  the  obligor  files  for  or  enters 
into  bankruptcy. 

Federal  garnishment 

Garnishment  of  Federal  employees  salaries 
and  wages  for  child  support  was  authorized 
prior  to  the  requirement  that  all  States  have 
and  use  wage  withholding  procedures  which 
do  not  require  specific  court  or  administra- 
tive authorization.  The  Federal  garnishment 
statute  was  not  changed  to  make  Its  proce- 
dures consistent  with  the  requirements  for 
all  other  child  support  wage  withholding. 
The  proposal  will  simplify  the  implementa- 
tion of  child  support  wage  withholding  by  re- 
quiring that  the  same  procedures  be  used  for 
Federal  and  non-Federal  employees.  The  pro- 
posal also  allows  garnishment  of  military 
pay  more  consistent  with  other  types  of 
garnishable  money. 

Passports 

Collecting  child  support  from  persons  who 
have  left  the  country  is  extremely  difficult, 
even  if  the  United  States  has  a  reciprocal 
agreement  with  the  country  in  which  the 
noncustodial  parent  currently  resides.  If 
there  is  no  reciprocal  agreement  with  that 
country,  it  is  often  virtually  impossible  to 
collect  child  support  from  the  noncustodial 
parent.  Under  the  proposal,  passports  and 
visas  will  not  be  issued  for  foreign  travel  for 
the  most  egregious  cases  in  which  support  is 
owed— those  owing  over  $5,000  in  past  due 
support. 

In  order  to  enforce  orders  of  support  more 
effectively.  States  must  have  and  use  laws 
that:  (1)  systematically  impose  liens  on  vehi- 
cle titles  for  child  support  arrearages  using  a 
method  for  updating  the  value  of  the  lien  on 
a  regular  basis  or  allowing  for  an  expedited 
inquiry  to  and  response  for  proof  of  the 
amount  of  arrears:  provide  an  expedited 
method  for  the  tltleholder  or  the  individual 
owing  the  arrearage  to  contest  the  arrearage 
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or  leQuest  a  release  upon  fulfilling  the  sup- 
port obligation;  the  Hens  shall  cover  all  cur- 
rent and  future  support  arrearages  and  shall 
have  priority  over  all  other  creditors'  liens 
Imposed  on  a  vehicle  title  other  than  a  pur- 
chase money  security  Interest;  In  appro- 
priate cases  the  agency  shall  have  the  power 
to  execute  on,  seize,  sell  and  distribute  en- 
cumbered or  attached  property  In  accord- 
ance with  State  law; 

(2)  require  the  State  agency  to  initiate  im- 
mediate wage  withholding  action  for  all 
cases  for  which  a  noncustodial  parent  has 
been  located  and  wage  withholding  is  not 
currently  In  effect,  without  the  need  for  ad- 
vance notice  to  the  obligor  prior  to  the  Im- 
plementation of  the  withholding  order: 

(3)  empower  child  support  agencies  to  issue 
administrative  subpoenas  requiring  defend- 
ants In  paternity  and  child  support  actions 
to  pi-oduce  and  deliver  documents  to  or  to 
appear  at  a  court  or  administrative  agency 
on  a  certain  date;  sanction  Individuals  who 
fail  to  obey  a  subpoena's  command; 

(4)  provide,  at  a  minimum,  that  the  follow- 
ing records  are  available  to  the  State  child 
support  agency  through  automated  or  non- 
automated  means: 

(a)  recreational  licenses  of  residents,  or  of 
nonresidents  who  apply  for  such  licenses,  if 
the  State  maintains  records  in  a  readily  ac- 
cessible form; 

(b)  real  and  personal  property  Including 
transfers  of  property; 

(c)  State  and  local  tax  departments  includ- 
ing Information  on  the  residence  addre.ss. 
employer.  Income  and  assets  of  residents; 

(d)  publicly  regulated  utility  companies 
and  cable  television  operators;  and 

lei  marriages,  births,  and  divorces  of  resi- 
dents; 

(5i  provide,  at  a  minimum,  the  following 
records  of  State  agencies  are  available  to  the 
State  child  support  agency:  the  ta.\.  revenue 
department,  motor  vehicle  department,  em- 
ployment security  department,  bureau  of 
corrections,  occupational  professional  licens- 
ing department,  secretary  of  state's  office, 
bureau  of  vital  statistics,  and  agencies  ad- 
ministering public  assistance.  If  any  of  the.se 
State  data  bases  are  automated,  the  child 
support  agency  must  be  granted  either  on- 
line or  batch  access  to  the  data. 

(6)  provide  for  acce.ss  to  financial  institu- 
tion records  based  on  a  specific  case's  loca- 
tion or  enforcement  need  through  tape 
match  or  other  automated  or  nonautomated 
means,  with  appropriate  safeguards  to  en- 
sure that  the  Information  is  used  for  Its  In- 
tended purpose  only  and  l.s  kept  confidential; 
a  bank  or  other  financial  institution  will  not 
be  liable  for  any  consequences  arising  from 
providing  the  access,  unless  the  harm  arising 
from  institution's  conduct  was  intentional; 

(7)  provide  indicia  or  badges  of  fraud  that 
create  a  prima  facie  case  that  an  obligor 
transferred  Income  or  property  to  avoid  a 
child  support  creditor;  once  a  prima  facia 
case  is  made,  the  State  must  take  steps  to 
avoid  the  fraudulent  ti-ansfer  unless  settle- 
ment is  reached; 

(8)  require  the  withholding  or  suspension  of 
professional  or  occupational  licenses  from 
noncustodial  parents  who  owe  past-due  child 
support  or  are  the  subject  of  outstanding 
failure  to  appear  warrants,  capiases,  and 
bench  warrants  related  to  a  parentage  or 
child  support  proceeding; 

(a)  the  State  shall  determine  the  proce- 
dures to  be  used  in  a  particular  State  and  de- 
termine the  due  process  rights  to  be  ac- 
corded to  obligors. 

(b)  the  State  shall  determine  the  proce- 
dui-es  to  be  used  in  a  particular  State  and  de- 


termine the  due  process  rights  to  be  ac- 
corded to  obligors. 

(b)  the  State  shall  determine  the  threshold 
amount  of  child  support  due  before  withhold- 
ing or  suspension  procedures  are  initiated. 

i9i  suspend  the  driver's  licenses.  Including 
any  commercial  licenses,  of  noncustodial 
parents  who  owe  past-due  child  support: 

(a)  the  suspension  shall  be  determined  by 
the  IV-D  agency,  which  shall  administra- 
tively suspend  licenses.  The  State  shall  de- 
termine the  due  process  rights  to  be  ac- 
corded the  obligor,  including,  but  not  limited 
to.  the  right  to  a  hearing,  stay  of  the  order 
under  appropriate  circumstances,  and  the 
circumstances  under  the  suspension  may  be 
lifted; 

(b)  the  State  shall  determine  the  threshold 
amount  of  child  support  due  before  withhold- 
ing or  suspension  procedures  are  initiated. 

(10)  extend  the  statute  of  limitations  for 
collection  of  child  support  arrearages  until 
the  child  for  whom  the  support  Is  ordered  is 
at  least  30  years  of  age. 

(Ill  calculate  and  collect  Interest  or  late 
penalties  on  arrearages  (accrued  after  the 
date  of  enactment)  for  non-payment.  iLate 
penalties  may  be  Imposed  on  a  monthly, 
quarterly,  or  annual  basis.)  All  such  charges 
must  be  distributed  to  the  benefit  of  the 
child  (unless  child  support  rights  have  been 
assigned  to  the  State).  The  Secretary  shall 
establish  by  regulation  a  rule  to  resolve 
choice  of  low  conflicts. 

In  addition.  Congress  shall:  (12)  amend  the 
Fair  Credit  Reporting  Act  to  allow  State 
agency  access  to  and  use  of  credit  report-s  for 
the  location  of  noncustodial  parents  and 
their  assets  and  for  establl.shing  and  modify- 
ing orders  to  the  same  extent  that  the  State 
agency  may  currently  use  credit  reports  for 
enforcing  orders; 

(13)  require  reports  to  credit  bureaus  of  all 
child  support  obligations  when  the  arrear- 
ages reach  an  amount  equal  to  one  month's 
payment  of  child  support; 

(14)  amend  the  Bankruptcy  Code  to: 

(a)  allow  parentage  and  child  support  es- 
tablishment, modification  and  enforcement 
proceedings  to  continue  without  Interrup- 
tion after  the  filing  of  a  bankruptcy  petition; 
preclude  the  bankruptcy  stay  from  barring 
or  affecting  any  part  of  any  action  pertain- 
ing to  support  as  defined  in  section  523  of 
Title  11; 

(b)  allow  child  support  creditors  to  file  a 
claim  without  charge  or  having  to  meet  spe- 
cial local  court  rule  requirements  for  attor- 
ney appearances  in  a  bankruptcy  case  or  dis- 
trict court  anywhere  in  the  United  States  by 
filing  a  simplified  form  that  includes  Infor- 
mation detailing  the  child  support  creditor's 
representation,  and  the  child  support  debt. 
Its  status,  and  other  characteristics; 

(c)  require  the  establishment  of  a  simple 
procedure  under  which  support  creditors  can 
file  claims  with  the  bankruptcy  court; 

<d)  give  child  support  creditors  priority 
over  certain  other  unsecured  creditors;  and 

(e)  require  that  the  bankruptcy  trustee 
make  payments  to  a  child  support  creditor 
from  the  bankruptcy  State  in  accordance 
with  a  payment  schedule  established  In  a 
family  court  or  other  administrative  or  Judi- 
cial proceeding. 

(15)  amend  and  streamline  Sections  459. 
461.  462  and  465  of  the  Social  Security  Act 
and  companion  laws  to  make  the  garnish- 
ment of  Federal  employees  and  retirees  (In- 
cluding military)  salaries,  wages  and  other 
benefits  and  Income  consistent  with  the 
terms  and  procedures  of  the  IV-D  withhold- 
ing statute  (466(b)  of  the  Social  Security 
Act). 


(16)  amend  laws  and  procedures  to  ensure 
that  passports,  and  visas  for  persons  at- 
tempting to  leave  the  country,  are  not  issued 
if  they  owe  more  than  S5,000  in  child  support 
arrearages.  The  State  Department  may 
match  its  list  of  applicant  against  tax  offset 
files  of  noncustodial  parents  with  orders  who 
owe  more  than  $5,000; 

The  Social  Security  Administration  shall 
be  authorized  to:  (17)  provide  the  State  IV-D 
or  Department  of  Motor  Vehicle  agency  ac- 
cess to  electronic  verification  of  Social  Secu- 
rity Numbers. 

Privacy  protection 

Historically,  child  support  enforcement 
agencies  have  had  access  to  information  un- 
available to  other  Federal  and  or  State  agen- 
cies because  of  the  special  nature  of  their 
mission — ensuring  that  children  receive  ap- 
propriate financial  support  from  their  par- 
ents. Parents  cannot  be  located  and  orders 
cannot  be  established  and  enforced  unle.ss 
the  State  has  access  to  a  wide  array  of  infor- 
mation sources  which  identify  places  of  em- 
ployment and  other  Information  about  assets 
and  income.  Under  current  Federal  and  State 
regulations  and  rules.  Information  obtained 
for  child  support  purposes  is  protected  from 
unwarranted  di.sclosure.  The  proposal  en- 
sures that  privacy  .safeguards  continue  to 
cover  all  sensitive  and  personal  information 
by  extending  such  pi'otections  to  any  new 
sources  of  information.  States  are  required 
to  ensuie  that  safeguards  are  In  place  to  pre- 
vent breaches  of  privacy  protection  for  indi- 
viduals not  liable  or  potentially  liable  for 
support  and  to  prevent  the  misuse  of  infor- 
mation by  those  employees  and  agencies 
with  legitimate  access  for  child  support  pur- 
poses only. 

(1)  States  shall; 

(a)  extend  their  data  .safeguarding  State 
plan  requirements  to  all  newly  accessible  in- 
formation under  the  proposal.  States  shall 
also  institute  routine  training  for  State  and 
local  employees  (and  contractors  shall  be  re- 
quired to  do  the  same  for  their  staff)  who 
handle  sensitive  and  confidential  data. 

(b)  regularly  self-audit  for  unauthorized 
access  or  data  misuse,  and  inv^estlgate  Indi- 
vidual complaints  as  nece.s.sary. 

(c)  have  penalties  for  persons  who  obtain 
unauthorized  access  to  safeguarded  infoima- 
tlon  or  who  misuse  Information  that  they 
are  authorized  to  obtain.  Supervisors  who 
knew  or  should  have  known  of  unauthorized 
access  or  mlsu.se  shall  also  be  subject  to  pen- 
alties. 

i2)  Procedures  for  protection  of  tax  records 
should  Include  such  protections  as: 

(a)  data  matching  performed  by  staff  hav- 
ing access  only  to  related  data  fields  nec- 
essary to  perform  child  support  functions; 

(b)  controlling  access  to  individual  child 
support  computer  records  by  the  use  of  Indi- 
vidual passwords;  and 

(c)  monitoring  access  on  a  regular  basis  by 
use  of  computerized  audit  trail  reports  and 
feedback  procedures. 

In  addition:  i3)  All  child  support  enforce- 
ment staff  shall  be  kept  Informed  of  Federal 
and  State  laws  and  regulations  pertaining  to 
disclosure  of  confidential  tax  and  child  sup- 
port Information. 

(4)  Access  to  State  vital  statistics  shall  be 
restricted  to  authorized  IV-D  personnel. 

(5)  The  Federal  government  shall  ensure 
that  New  Hire  information  is  limited  to  IV- 
D  agency  use  by  authorized  persons  (as  de- 
fined uniler  current  lawi. 

(6)  The  Secretary  shall  Issue  regulations 
setting  minimum  privacy  safeguards  that 
States  must  follow  to  ensure  that  only  au- 
thorized users  of  pei-sonal  information  have 
access  to  it  solely  for  official  purposes. 
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Funding 

Federal  financial  participation  and 

incentives 

The  current  funding  structure  of  the  Child 
Support  Enforcement  program  is  comprised 
of  three  major  components:  direct  Federal 
matching.  Incentive  payments  to  States,  and 
the  States'  share  of  child  support  collections 
made  on  behalf  of  AFDC  recipients. 

Direct  Federal  matching,  known  as  Fed- 
eral financial  participation  or  FFP.  provides 
for  66  percent  of  most  State  local  IV-D  pro- 
gram costs.  A  higher  rate.  90  percent,  is  paid 
for  genetic  testing  to  establish  paternity 
and.  until  October  1.  1995.  for  comprehensive 
State  wide  automated  data  processing  (ADP) 
systems.  The  Federal  government  also  pays 
States  an  annual  incentive  based  on  collec- 
tions and  cost  effectiveness  equalling  6-10 
percent  of  collections  from  the  Federal  share 
of  AFDC-related  collections.  States  must 
pass  on  part  of  the  Incentive  to  any  local  ju- 
risdiction that  collected  the  child  support  if 
the  State  required  the  Jurisdiction  to  par- 
ticipate in  the  program's  costs. 

Currently.  States  may  profit  from  the  IV- 
D  program's  funding  structure  Irrespective 
of  their  performance.  The  proposed  child 
support  financing  reforms  are  primarily  di- 
rected at  the  Federal  financial  participation 
and  the  payment  of  incentives.  Basic  FFP 
will  be  increased  from  66  percent  to  75  per- 
cent to  ensure  that  all  States  had  a  suffi- 
cient resource  base  to  operate  an  efficient 
and  effective  program.  Incentives  will  be 
based  on  State  performance  in  the  areas  of 
paternity  establishment,  order  establish- 
ment, collections  and  cost-effectiveness. 
Such  incentives  will  ensure  that  States  focus 
on  the  results  that  are  expected  from  the 
program  activities.  States  and  the  Fedei-al 
Government  will  still  share  In  the  i-eductlon 
in  costs  resulting  from  support  collections 
made  on  behalf  of  AFDC  recipients. 

(1 )  The  Federal  government  will  pay  75  per- 
cent of  State  administrative  costs.  All  cases 
included  in  the  State's  Central  Registry  will 
be  eligible  for  federal  funding. 

(2)  States  are  eligible  for  Incentive  pay- 
ments in  the  following  areas; 

(a)  paternity  establishment— earning  an  in- 
crease of  up  to  5  percentage  points  in  FFP 
for  high  paternity  establishment  rates,  as 
determined  by  the  Secretary;  and 

(b)  overall  performance— earning  an  in- 
crease of  up  to  10  percentage  points  In  FFP 
for  strong  overall  performance  which  factors 
In: 

(I)  the  percentage  of  cases  with  support  or- 
ders established  (number  of  orders  compared 
to  the  number  of  paternities  established  and 
other  cases  which  need  a  child  support 
order): 

(II)  the  percentage  of  overall  cases  with  or- 
ders in  paying  status; 

(ill)  the  percentage  of  overall  collections 
compared  to  amount  due; 
(iv)  cost-effectiveness. 

(3)  All  incentives  will  be  based  on  a  for- 
mula to  be  determined  by  the  Secretary. 

(4)  AH  Incentive  payments  made  to  the 
States  must  be  reinvested  back  into  the 
State  child  support  program. 

Registry  and  clearinghouse  start-up 
enhanced  FFP 

Enhanced  funding  for  the  automated 
central  registries  and  centralized  collection 
distribution  systems  is  critical  to  enable 
States  to  Implement  these  new  require- 
ments. 

(I)  States  will  receive  enhanced  FFP  at  a 
80%  20%  Federal  State  match  rate,  or  at  the 
base  75%  FFP  plus  incentives,  whichever  Is 


higher,  for  the  planning,  design,  procure- 
ment, conversion,  testing  and  start-up  of 
their  full-service,  technology-enabled  State 
registries  and  centralized  payment  centers. 
This  includes  necessary  enhancements  to  the 
automated  child  support  system  to  accom- 
modate the  proposal.) 

'2)  For  the  next  5  years,  total  Federal  pay- 
ments to  States  for  ADP  are  capped  at 
$260,000,000,  to  be  distributed  among  States 
by  a  formula  set  in  regulations  which  takes 
into  account  the  relative  size  of  State  case- 
loads and  the  level  of  automation  needed  to 
meet  applicable  ADP  requirements. 

State  Federal  maintenance  of  effort 

(1 1  Using  a  maintenance  of  effort  plan,  the 
Federal  government  will  require  States  to 
maintain  at  least  their  current  level  of  con- 
tribution to  the  program,  representing  the 
State  FFP  match  and  any  other  State  funds 
or  receipts  allocated  to  the  child  support 
program. 

Revolving  loan  fund 

In  order  to  encourage  ongoing  innovation 
in  the  IV-D  program,  it  is  proposed  that  a  re- 
volving loan  fund  be  created.  The  revolving 
loan  fund  will  allow  the  Federal  government 
more  flexibility  in  helping  States  develop 
and  implement  innovative  practices  which 
have  significant  effects  on  increasing  collec- 
tions and  ongoing  innovation. 

(1)  The  Federal  government  through  OCSE 
shall  provide  an  authorization  of  funds  of  up 
to  $100  million  to  be  made  available  to 
States  and  their  subdivisions  to  be  used  sole- 
ly for  short-term,  high-payoff  operational 
improvements  to  the  State  child  support 
program.  Projects  demonstrating  a  potential 
for  increases  in  child  support  collections  wlli 
be  submitted  to  the  Secretary  on  a  competi- 
tive basis.  Crieria  for  determining  which 
projects  to  fund  shall  be  specified  by  the  Sec- 
retary based  on  whether  adequate  alter- 
native funding  already  exists,  and  whether 
collections  can  be  increased  as  a  result. 
Within  these  guidelines.  States  shall  have 
maximum  flexibility  in  deciding  which 
projects  to  fund. 

(2)  Funding  will  be  limited  to  no  more  than 
$5  million  per  State  or  $1  million  per  project, 
except  for  limited  circumstances  under 
which  a  large  State  undertakes  a  statewide 
project,  in  which  case  the  maximum  for  that 
State  shall  be  $5  million  for  the  project. 
States  may  supplement  Federal  funds  to  in- 
crease the  amount  of  funds  available  for  the 
project  and  may  require  local  jurisdictions 
to  put  up  a  local  match. 

(3)  Fundng  will  be  available  for  a  maxi- 
mum of  three  years  based  on  a  plan  estab- 
lished with  the  Secretary.  OCSE  must  expe- 
ditiously review  and.  as  appropriate,  fund 
the  approved  plan.  At  the  end  of  the  project 
period,  recipients  must  pay  funds  back  to  the 
Revolving  Fund  out  of  Increased  perform- 
ance incentives. 

i4)  Beginning  with  the  next  Federal  fiscal 
year  after  the  project  ends,  the  Federal  gov- 
ernment shall  offset  half  of  the  increase  in 
the  State's  performance  incentives  every 
year  until  the  funds  are  fully  repaid.  If  the 
State  fails  to  raise  collections  that  result  in 
a  performance  incentive  increase  at  the  pro- 
jected attributable  level,  the  funds  will  be 
recouped  by  offsetting  the  FFP  due  to  a 
State  by  a  sum  equal  to  one-twelfth  of  the 
project's  Federal  funding,  plus  Interest,  over 
the  first  twelve  quarters  beginning  with  the 
next  fiscal  year  following  the  project's  com- 
pletion. 

Progra.m  management 

Dramatically  improving  child  support  en- 
forcement requires  improved  program  man- 


agement at  both  the  State  and  Federal  lev- 
els. The  proposal  includes  several  provisions 
designed  to  lead  to  better  program  perform- 
ance and  better  services. 

Training 

From  1979  through  the  late  1980s  OCSE  con- 
tracted with  outside  organizations  to  provide 
on-site  training  to  States  across  a  broad 
range  of  topics.  In  early  1991,  OCSE  estab- 
lished the  National  Training  Center  within 
the  Division  of  Program  Operations  to  take 
over  many  training  functions  formerly  per- 
formed by  contractors.  The  purpose  of  the 
Center  is  to  bolster  States'  training  initia- 
tives through  curriculum  design  develop- 
ment, dissemination  of  information  and  ma- 
terials and.  to  the  extent  resources  permit, 
the  provision  of  direct  training.  While  a  few- 
States  have  developed  training  standards  for 
staff,  there  is  currently  no  mandate  that 
Slates  have  minimum  standards  for  persons 
Involved  in  the  child  support  program. 

Under  the  proposal,  the  Federal  share  of 
funding  for  training,  technical  assistance 
and  research  will  significantly  Increase  and 
will  be  earmarked  each  year  for  such  things 
as  training,  technical  assistance,  research, 
demonstrations  and  staffing  studies.  Fur- 
thermore. States  will  be  required  to  have 
minimum  standards  for  training  In  their 
State  plans.  Under  the  proposal.  OCSE  will 
also  develop  a  training  program  for  State 
IV-D  Directors.  The  IV-D  program's  com- 
plexity and  Importance  to  children  and  fam- 
ily self-sufficiency  require  that  States  have 
experienced  and  well-trained  managers.  Ex- 
perts often  point  to  the  leadership  experi- 
ence of  IV-D  managers  as  a  major  factor  in 
a  state's  performance. 

(1)  An  amount  equal  to  one  <1)  percent  of 
the  Federal  share  of  child  support  collections 
made  on  behalf  of  AFDC  families  in  the  pre- 
vious year  shall  be  authorized  in  each  fiscal 
year  to  fund  technical  assistance,  training. 
research,  demonstrations  and  staffing  stud- 
ies. 

(2)  OCSE  shall  provide  a  Federal  developed 
core  curriculum  to  all  States  to  be  used  in 
the  development  of  State-specific  training 
guides,  OCSE  shall  also  develop  a  national 
training  program  for  all  State  I'V'-D  direc- 
tors, 

(3)  States  must  also  have  minimum  stand- 
ards in  their  State  plans  for  training,  based 
on  the  newly  develop  state-specific  training 
guide,  that  include  initial  and  ongoing  train- 
ing for  all  persons  involved  in  the  IV-D  child 
support  program.  The  program  shall  include 
annual  training  for  all  line  workers  and  spe- 
cial training  for  all  staff  when  laws,  policies 
or  procedures  change, 

(4)  In  addition,  funds  under  Title  rV-D  of 
the  Social  Security  Act  shall  be  made  avail- 
able to  States  for  the  development  and  con- 
duct of  training  of  IV-A  and  IV-E  case- 
workers, private  attorneys,  judges  and  clerks 
who  need  a  knowledge  of  child  support  to 
perform  their  duties  but  for  whom  a  coopera- 
tive agreement  does  not  exist  for  ongoing 
child  support  activities. 

Technical  assistance 

Currently.  States  complain  that  they  re- 
ceive very  little  technical  assistance  from 
the  Federal  government.  Indeed,  the  level  of 
technical  assistance  provided  to  State  child 
support  enforcement  agencies  has  declined 
significantly  over  the  past  several  years  be- 
cause of  staff  and  resource  limitations.  Aside 
from  the  provision  of  training  and  publica- 
tion dissemination,  most  of  the  assistance 
provided  is  in  the  nature  of  problem  identi- 
fication through  program  reviews. 

Under  the  proposal,  OCSE  will  provide 
comprehensive  direct  technical  assistance  In 
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a  variety  of  forms  to  States.  In  particular. 
OCSE  will  take  an  active  role  In  developing 
model  laws  and  Identify  Ins  best  practices 
that  States  may  adopt,  reviewing  State  laws, 
procedures,  policies,  and  organizational 
structure,  and  providing  enhanced  technical 
assistance  to  meet  the  program's  goals.  Such 
provision  of  technical  assistance  will  be  de- 
signed to  prevent  program  deficiencies  be- 
fore they  occur. 

The  OCSE  shall  provide  technical  assist- 
ance to  States  by:  di  developing  model  laws 
and  Identifying  model  legislation  and  "best" 
.State  practices  that  States  may  follow  when 
changing  State  laws  to  meet  new  Federal  re- 
quirements; 

(2)  reviewing  State  laws,  policies,  proce- 
dures, and  organizational  structure.  Includ- 
ing cooperative  agreements,  as  part  of  the 
State  plan  approval  process; 

(3)  providing  a  State  with  a  written  assess- 
ment of  its  program  and,  when  appropriate. 
Identifying  areas  In  which  the  State  Is  defi- 
cient; 

(4)  providing  enhanced  technical  assistance 
to  States  to  meet  the  program's  goals;  and 

Audit  and  reporting 
The  Federal  statute  mandates  periodic 
comprehensive  Federal  audits  of  State  pro- 
grams to  ensure  substantial  compliance  with 
all  federal  requirements.  If  deficiencies  Iden- 
tified In  an  audit  are  not  corrected.  States 
face  a  mandatory  fiscal  penalty  of  between  1 
and  5  percent  of  the  Federal  share  of  the 
State's  AFDC  program  funding.  Once  an 
audit  deteimlnes  compliance  with  Identified 
deficiencies,  the  penalty  Is  lifted. 

The  detail-oriented  audit  is  time-consum- 
ing and  labor  Intensive  for  both  Federal 
auditors  and  the  States.  One  result  Is  that 
audit  findings  do  not  measure  current  State 
performance  or  current  program  require- 
ments. States  contend  that  the  audit  system 
focuses  too  much  on  administrative  proce- 
dures and  processes  rather  than  performance 
outcomes  and  results.  However,  it  is  widely 
agreed  that  efforts  to  pass  the  audit  have 
been  a  significant  driving  force  behind 
States'  Improved  performance.  While  two- 
thirds  of  the  States  fail  the  initial  audit, 
three-fourths  of  these  same  States  come  Into 
compliance  after  a  corrective-action  period 
and  avoid  the  financial  penalty. 

The  proposal  will  simplify  the  Federal 
audit  requirements  to  focus  primarily  on 
performance  outcomes  and  require  States  to 
conduct  self-reviews  to  assess  whether  or  not 
all  required  services  are  being  provided.  Fed- 
eral auditors  will  assess  States'  data  used  to 
determine  performance  outcomes  to  deter- 
mine if  It  Is  valid  and  reliable  and  conduct 
periodic  financial  and  other  audits  as  the 
Secretary  deems  necessary.  If  State  self-re- 
views or  the  level  of  grievances  complaints 
Indicates  that  services  are  not  being  pro- 
vided. OCSE  will  evaluate  the  State's  pro- 
gram and  ascertain  the  causes  for  the  prob- 
lems to  help  States  correct  the  problems. 
Audit  penalties  assessed  on  the  basis  of  defi- 
ciencies found  with  respect  to  a  fiscal  year 
will  be  waived  If  the  State  passes  the  audit 
at  the  end  of  the  next  fiscal  year. 

il)  Audit  procedures  by  the  Secretary  shall 
include: 

(ai  simplifying  the  Federal  audit  require- 
ments to  focus  primarily  on  performance 
outcomes; 

(b)  requiring  States  to  develop  their  own 
control  systems  to  ensure  that  performance 
outcomes  are  achieved,  while  making  the  re- 
sults subject  to  verification  and  audit; 

(2)  States  shall: 

(a)  develop  Internal  automated  manage- 
ment control  reporting  systems  that  provide 


information  to  enable  States  to  assess  their 
own  performance  and  employees'  workload 
analysis,  on  a  routine,  ongoing  basis  so  that 
exceptions  can  be  called  to  the  program 
management's  attention: 

(b)  develop  computer  systems  controls  that 
provide  reasonable  assurances  that  com- 
puter-based data  are  complete,  valid,  and  re- 
liable; 

(c)  m  accordance  with  Federal  regulations, 
annually  conduct  a  self-review  to  asse.ss 
whether  or  not  the  State  meets  the  pro- 
gram's specified  goals,  performance  objec- 
tives and  any  recently  completed  staffing 
studies,  as  well  as  ensure  that  all  required 
services  are  being  provided. 

(3)  Federal  auditors  shall: 

(a)  at  a  minimum,  based  up  the  U.S.  Comp- 
troller General's  Government  Auditing 
Standards,  every  3  years  assess  the  reliabil- 
ity of  the  computer-processed  data  (or  re- 
sults provided  as  a  result  of  the  self-review). 
These  audits  will:  lai  e.xamlne  the  computer 
system's  general  and  application  controls: 
(bi  test  whether  those  controls  are  being 
complied  with:  and  (c)  test  data  produced  by 
the  system  on  computer  magnetic  tape  or 
other  appropriate  auditing  medium  to  ensure 
that  It  Is  valid  and  reliable; 

(b)  If  a  State  has  failed  a  previous  audit, 
continue  to  evaluate  on  an  annual  basis 
whether  the  State  has  corrected  the  defi- 
ciencies Identified  under  (1)  above; 

(c)  If  the  State  self-reviews  determine  that 
the  Federal  requirements  are  not  being  met. 
ascertain  the  causes  for  the  deficiency  weak- 
ness so  that  States  will  be  able  to  take  bet- 
ter corrective  actions;  and 

Id)  If  the  State's  report  on  the  status  of 
grievances  complaints  Indicates  substantial 
and  material  noncompliance  with  the  pro- 
gram requirements,  then  evaluate  the 
State's  program. 

(e)  each  State  will  also  be  subject  to  peri- 
odic financial  audits  to  ensure  that  their 
funds  are  being  allocated  and  expended  ap- 
propriately and  adequate  Internal  controls 
are  In  place  which  will  help  ensure  that  all 
monies  are  being  safeguarded.  The  Secretary 
may  conduct  such  other  audits  as  deemed 
necessary  to  ensure  compliance. 

(4)  The  Secretary  shall  promulgate  regula- 
tions to  revise  the  penalty  process  for  fail- 
ures to  meet  the  program's  performance 
goals  and  objectives  and  or  failure  to  gen- 
erate reliable  and  valid  data.  Penalties  will 
be  imposed  Immediately  after  a  one  year  cor- 
rective action  period. 

Director  of  office  of  child  support 
enforcement 

(1)  The  Individual  with  responsibility  for 
the  day  to  day  operation  of  the  Federal  Of- 
fice of  Child  Support  Enforcement  shall  have 
the  title  of  Director  Instead  of  Deputy  Direc- 
tor. 

Staffing  study 

Insufficient  staff  levels  have  been  cited  as 
the  greatest  barrier  to  effectively  processing 
child  support  cases.  Despite  significant  State 
savings  from  the  program,  staffing  levels 
have  not  kept  pace  with  caseloads  ever  In- 
creasing In  size  and  complexity.  Comprehen- 
sive data  on  staffing  Is  almost  nonexistent. 
To  address  this  information  vacuum,  staffing 
studies  will  be  conducted  for  each  State 
child  support  enforcement  program,  includ- 
ing an  as.sessment  of  the  effects  of  automa- 
tion on  human  resource  needs.  States  can 
use  this  Information  for  Informed  personnel 
and  budgetary  decisionmaking. 

(1)  The  Secretary  of  Health  and  Human 
Services  or  a  disinterested  contractor  shall 
conduct  staffing  studies  of  each  States  child 


support  enforcement  program.  Such  studies 
shall  include  a  review  of  the  automated  case 
processing  system  and  central  registry 
central  payment  center  requirements  and  in- 
clude adjustments  to  future  staffing  if  these 
changes  reduce  staffing  needs.  Such  staffing 
studies  may  be  periodically  repeated  at  the 
Secretary's  discretion.  The  Secretary  shall 
report  the  results  of  such  staffing  studies  to 
the  Congress  and  the  States. 

Expanded  Outreach 

No  manner  of  child  support  reform  will  be 
truly  successful  unless  parents  are  aware  of 
and  have  reasonable  access  to  services.  De- 
spite the  fact  that  State  child  support  agen- 
cies are  currently  required  to  advertise  the 
availability  of  services,  many  families  re- 
main unaware  of  the  program  and  still  oth- 
ers find  that  services  are  not  easily  acces- 
.slble. 

In  addition  to  the  paternity  establishment 
outreach  provisions  described  earlier,  the 
proposal  will  require  each  State  to  develop 
an  outieach  plan  to  Inform  families  of  the 
availability  of  IV-D  services  and  to  provide 
broader  access  to  services,  including  initia- 
tives which  target  the  needs  of  working  fam- 
ilies and  non-English  speaking  families.  The 
Federal  government  will  aid  this  effort  by 
developing  outreach  prototypes  and  a  multi- 
media campaign  which  focuses  on  the  posi- 
tive effects  a  noncustodial  parent's  Involve- 
ment can  have  on  a  child's  life  as  well  as  the 
detrimental  effects  of  a  parent's  failure  to 
participate. 

(1)  In  order  to  broaden  access  to  child  sup- 
port services,  each  State  plan  must: 

(a)  respond  to  the  need  for  office  hours  or 
other  flexibility  that  provide  parents  oppor- 
tunity to  attend  appointments  without  tak- 
ing time  off  of  work;  and 

(b)  develop  and  appropriately  disseminate 
materials  in  languages  other  than  English 
where  the  State  has  a  significant  non-Eng- 
lish-speaking population;  staff  or  contrac- 
tors who  can  translate  should  be  reasonably 
accessible  for  the  non-English-speaking  per- 
son provided  services. 

(2)  To  aid  State  outreach  efforts,  OCSE 
must: 

(a)  de%'elop  prototype  brochures  that  ex- 
plain the  services  available  to  parents  with 
specific  information  on  the  types  of  services 
available,  the  mandated  time  frames  for  ac- 
tion to  be  taken,  and  all  relevant  informa- 
tion about  the  procedures  used  to  apply  for 
services; 

(b)  develop  model  public  seri'lce  announce- 
ments for  use  by  States  In  publicizing  on 
local  television  and  radio  the  availability  of 
child  support  services; 

(c)  develop  model  news  releases  that  States 
could  use  to  announce  major  developments 
in  the  program  that  provide  ongoing  Infor- 
mation of  the  availability  of  services  and  de- 
tails of  new  programs;  and 

(d)  focus  more  resources  on  reaching  puta- 
tive fathers  and  noncustodial  parents 
through  a  multimedia  campaign  that  ac- 
knowledges positively  those  who  comply  and 
spotlights  the  detrimental  effects  on  a  child 
of  a  parent's  failure  to  financially  and  emo- 
tionally participate  In  the  child's  life. 

Customer  accountability 
Under  current  law,  OCSE  has  few  require- 
ments regarding  how  IV-D  offices  are  to 
Interact  with  the  "customer  "  I.e.,  the  af- 
fected family  members,  and  how  State  agen- 
cies should  respond  to  child  support  cus- 
tomers' complaints.  Under  the  proposal. 
States  will  be  required  to  notify  custodial 
parents  on  a  timely  basis  before  all  sched- 
uled establishment  and  modification  hear- 
ings or  conferences.  The  State  agency  has  14 
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lay,-  to  provide  a  copy  of  any  subsequent 
onier  to  the  custodial  parent.  If  someone  re- 
ceiving IV-D  ser%-Ices  feels  the  services  pro- 
vided were  Inadequate,  he  or  she  may  request 
a  fair  hearing  or  a  formal  review  process. 
Complaint  and  disposition  reports  shall  be 
forwarded  to  the  Department  of  Health  and 
Human  Services.  These  reforms  give  the 
"customers,"  the  children's  parents  acting 
on  behalf  of  the  children,  the  redress  that 
seems  lacking  in  many  States  when  the  sys- 
tem fails  to  perform  adequately.  A  manda- 
tory grievance  system  should  take  care  of 
most  complaints,  with  a  back-up  right  to  sue 
In  case  the  State  grievance  system  Inad- 
equately resolves  serious  deficiencies  of  the 
program. 

(1)  State  agencies  shall  notify  custodial 
parents  in  a  timely  manner  of  all  hearings  or 
conferences  In  which  child  support  obliga- 
tions might  be  established  or  modified; 

(2)  State  agencies  shall  provide  custodial 
parents  with  a  copy  of  any  order  that  estab- 
lishes or  modifies  a  child  support  obligation 
within  14  days  of  the  Issuance  of  such  order; 

(3)  An  individual  receiving  IV-D  services 
shall  have  timely  access  to  a  State  fair  hear- 
ing or  a  formal.  Internal  complaint-review 
process,  according  to  regulations  established 
by  the  Secretary,  provided  that  there  Is  no 
stay  of  enforcement  as  a  result  of  the  pend- 
ing request  (reports  of  complaints  and  dis- 
positions shall  also  be  reported  to  the  Sec- 
retary); 

i4)  It  is  the  intent  of  Congress  that  the  ex- 
press purpose  of  Title  IV-D  is  to  assist  chil- 
dren and  their  families  In  collecting  child 
support  owned  to  them.  Individuals  who  are 
injured  by  a  State's  failure  to  comply  with 
the  requirements  of  Federal  law.  including 
State  plan  requirements  of  various  titles  of 
the  Social  Security  Act,  should  be  able  to 
seek  redres5s  in  Federal  court.  (No  specific 
private  cause  of  action  to  enforce  child  sup- 
port provisions  of  the  law  are  contained 
herein  because  there  Is  already  a  private 
cause  of  action  under  42  U.S.C.  1983  to  re- 
dress Sute  and  local  officials'  violations  if 
Federal  child  support  statutes.) 
Effective  date 

Unless  otherwise  stated  In  the  Appendix, 
the  amendments  made  by  this  Act  shall  take 
effect  on  October  1,  1994. 

IV.  CV.^R.'VXTEEINC  SOME  LEVEL  OF  CHILD  SfP- 
PORT-CHlLD  .SfPPORT  ENFORCEMENT  .\ND  .AS- 
SURANCE DEMONSTR.ATIONS 

Improving  child  support  enforcement  is  ab- 
solutely essential  if  we  are  going  to  make  it 
possible  for  people  to  move  from  welfare  to 
work.  Single  parents  cannot  be  expected  to 
bear  the  entire  financial  burden  of  support- 
ing their  children  alone.  We  have  to  do  ev- 
erything possible  to  ensure  that  the  non-cus- 
todial parent  also  contributes  to  the  support 
of  his  or  her  child.  Still,  there  will  be  cases 
where  the  support  from  the  non-custodial 
parent  will  not  be  available;  for  instance,  in 
cases  where  the  non-custodial  parent  has 
been  laid  off  from  a  Job  or  presently  has  very 
low  Income. 

Child  Suppoi-t  Enforcement  and  A.ssurance 
(CSEA)  is  a  program  that  will  provide  a  min- 
imum insuied  child  support  payment  to  the 
custodial  parent  even  when  the  noncustodial 
parent  was  unable  to  pay.  With  such  a  pro- 
gram, a  combination  of  work  and  child  sup- 
port could  support  a  family  out  of  welfare 
and  provide  some  real  financial  security.  Un- 
like traditional  welfare.  Child  Support  En- 
forcement and  Assurance  will  encourage 
work  because  It  allows  single  parents  to 
combine  earnings  with  the  child  support  pay- 
ment  without    penalty.    Also,    according   to 


some  experts.  Child  Support  Enforcement 
and  Assurance  will  change  the  Incentives  for 
a  mother  to  get  an  award  in  place  and  It  will 
focus  attention  on  the  noncustodial  parent 
as  a  source  of  support. 

No  State  currently  has  a  Child  Support  En- 
forcement and  Assurance  program,  although 
the  Child  Assistance  Program  (CAP)  In  the 
New  York  State  has  some  similar  features. 
Many  States  have  expressed  an  interest  in 
trying  a  Child  Support  Enforcement  and  As- 
surance program,  provided  that  some  federal 
assistance  and  direction  could  be  provided. 
Major  questions  surround  such  programs- 
costs,  implementation  strategies,  anti-pov- 
erty effectiveness,  the  effect  on  AFDC  par- 
ticipation, etc.  And  unless  the  State  really 
does  a  good  job  in  enforcement,  there  is  a 
question  about  whether  such  a  program  lets 
the  noncustodial  parent  off  the  hook  for  pay- 
ment 

State  demonsti'ations  will  be  used  to  try 
out  Child  Support  Enforcement  and  Assur- 
ance with  States  being  allowed  some  State 
flexibility  to  try  different  approaches.  Eval- 
uations of  the  demonstrations  will  be  con- 
ducted and  used  to  make  recommendations 
for  future  policy  directions. 

(1)  Congress  will  authorize  and  appropriate 
funds  for  three  CSEA  demonstration  pro- 
grams: 

(a)  Each  demonstration  will  last  seven  to 
ten  years.  An  Interim  report  will  be  due  four 
years  after  approval  of  the  demonstration 
grant. 

(b)  The  Secretary  shall  determine  from  the 
Interim  reports  whether  the  programs  should 
be  extended  beyond  seven  to  ten  years  and 
whether  additional  State  programs  should  be 
recommended,  based  on  various  factors  that 
Include  the  economic  Impact  of  CSEA  on 
both  the  noncustodial  and  custodial  parents, 
the  rate  of  noncustodial  parents'  child  sup- 
port compliance  In  cases  where  CSEA  has 
been  received  by  the  custodial  parent,  the 
impact  of  CSEA  on  work-force  participation 
and  AFDC  participation,  the  anti-poverty  ef- 
fectiveness of  CSEA.  the  effect  on  paternity 
establishment  rates,  and  any  other  factors 
the  Secretary  may  cite. 

(c)  As  part  of  the  demonstrations,  some 
States  will  have  the  option  of  creating  work 
programs  so  that  noncustodial  parents  could 
work  off  the  support  if  they  have  no  Income. 

(d)  The  demonstration  projects  are  based 
on  a  90%  10%  Federal  State  match  rate  (the 
higher  federal  match  applies  only  to  admin- 
istrative co.sts  attributable  to  the  program 
and  that  portion  of  the  benefits  that  does  not 
represent  the  reduction  in  .\FDC  due  to  re- 
ceipt of  the  CSE.'^  benefit. ) 

(e)  The  Secretary  may  terminate  the  dem- 
onstrations if  the  Secretary  determines  that 
the  State  conducting  the  demonstrations  is 
not  in  substantial  compliance  with  the  terms 
of  the  approved  application. 

(f)  The  Secretary  may  approve  both  state- 
wide demonstrations  and  demonstrations 
that  are  less  than  state-wide. 

(g)  The  Secretary  shall  develop  standards 
for  evaluation  including  appropriate  random 
assignment  requirements. 

(2)  The  child  support  assurance  criteria  for 
the  State  demonstration  programs  will  re- 
quire that: 

(a)  the  CSEA  program  be  administered  by 
the  State  IV-D  agency,  or  at  State  option, 
its  department  of  revenue:  in  order  to  be  eli- 
gible to  participate  in  the  CSEA  program. 
States  must  ensure  that  their  automated 
systems  that  include  child  support  cases  are 
fully  able  to  meet  the  CSEA  program's  proc- 
essing demands,  timely  distribute  the  CSE.'\ 
benefit,  and  interface  with  an  In-house  (or 


have  on-line  access  to  a)  central  statewide 
registry  of  CSE.\  cases. 

(b)  States  are  provided  flexibility  in  de- 
signing the  benefit  scales  within  the  follow- 
ing parameters'  benefit  levels  between  SI. 500 
per  year  for  one  child  and  $3,000  per  year  for 
four  or  more  children  and  benefit  levels  be- 
tween $3,000  per  year  for  one  child  and  $4,500 
per  year  for  four  or  more  children. 

(c)  CSEA  basic  benefit  amounts  are  in- 
dexed to  the  adjusted  Consumer  Price  Index. 

id)  CSEA  benefits  are  counted  as  private 
child  support  for  the  purpose  of  eligibility 
for  other  government  programs; 

(e)  CSEA  benefits  are  deducted  dollar  for 
dollar  from  an  AFDC  grant,  except  that  in 
low  benefit  States,  the  Secretary  shall  have 
discretion  to  appi'ove  applications  for  pro- 
grams with  less  than  a  dollar  for  dollar  de- 
duction. (Also,  where  CSEA  removes  some- 
one from  the  AFDC  grant.  States  may.  at 
their  option,  continue  eligibility  for  other 
related  benefits  that  would  have  been  pro- 
vided under  the  AFDC  grant.)  If  a  State 
chooses  it  may  supplem.ent  the  CSEA  basic 
benefit  amount  by  paying  the  FMAP  con- 
tribution of  any  supplement  up  to  $25.  and 
all  of  any  supplement  over  $25. 

(f)  CSEA  eligibility  is  limited  to  children 
who  have  paternity  and  support  established. 
Waivers  from  this  requirement  may  be 
granted  only  in  cases  of  rape,  incest,  and 
danger  of  physical  abuse. 

(gi  CSEA  benefits  are  treated  as  income  to 
the  custodial  parent  for  State  and  Federal 
tax  purposes.  At  the  end  of  the  calendar 
year,  the  State  will  send  each  CSEA  recipi- 
ent a  statement  of  the  amount  of  CSEA  pro- 
vided and  private  child  support  paid  during 
the  calendar  year.  If  the  CSEA  benefits  ex- 
ceed the  support  collected,  the  difference  is 
taxable  as  ordinary  income. 

(h)  money  collected  from  the  noncustodial 
parent  be  distributed  first  to  pay  current 
support,  then  CSEA  arrearages,  then  family 
support  arrearages  (see  distribution  section 
of  enforcement),  then  AFDC  debts. 

(!)  in  cases  of  joint  and  or  split  custody,  a 
person  is  eligible  for  CSEA  if  there  is  a  sup- 
port award  that  exceeds  the  m.inlmum  in- 
sured benefit  or  the  court  or  agency  setting 
the  award  certifies  that  the  child  support 
award  will  be  below  the  minimum  CSEA  ben- 
efit if  the  guidelines  for  sole  custody  were 
applied  to  either  parent. 

V.  ENH.-\NCING  RESPON.SIBILITV  AND 
OPPORTUNITY  FOR  NON-CU.STODIAL  PARENTS 

Access  and  Visitation  Grants  to  States 
Children  need  emotional  and  social  support 
of  both  parents,  as  well  as  financial  support. 
While  it  is  necessary  to  clearly  distinguish 
between  obligations  for  financial  support  and 
other  parent-child  interactions,  positive  par- 
ent-child interactions  may  have  an  effect  on 
support  payment  compliance  as  well  as  other 
aspects  of  child  well-being.  There  is  also  evi- 
dence that  many  parents  need  help  in  under- 
standing how  to  implement  cooperative 
parenting  after  a  divorce  or  separation  oc- 
curs and  that  children  are  harmed  by  the 
continuation  of  hostile  relationships  be- 
tween their  parents.  The  Family  Support 
Act  of  1988  authorized  Access  demonstration 
to  determine  if  such  projects  reduced  the 
amount  of  time  required  to  resolve  access 
disputes,  reduced  litigation  relating  to  ac- 
cess disputes,  and  Improved  compliance  in 
the  payment  of  support.  These  demonstra- 
tions are  coming  to  a  close  and  there  is  no 
provision  for  the  on-going  funding  of  addi- 
tional projects. 

This  proposal  will  supplement  State  efforts 
to  provide  increased  support  for  access  and 
visitation  projects  which  reinforce  the  need 
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for  chiUiren  to  have  continued  access  to  and 
visitation  by  both  parents. 

(1)  Grants  will  be  made  to  States  for  access 
and  visitation  related  programs;  Including 
mediation  (both  voluntary  and  mandatory), 
counseling,  education,  development  of 
parenting  plans,  visitation  enforcement  In- 
cluding monitoring,  supervision  and  neutral 
drop  off  and  pick  up  and  development  of 
guidelines  for  visitation  and  alternative  cus- 
tody arrangements. 

(a)  The  Administration  for  Children  and 
Families.  Department  of  Health  and  Human 
Services  will  administer  the  program. 

(b)  States  win  be  required  to  monitor  and 
evaluate  their  programs:  evaluation  and  re- 
porting requirements  will  be  determined  by 
the  Secretary: 

(c)  States  may  sub-grant  or  contract  with 
courts,  local  public  agencies  or  to  private 
nonprofit  agencies  to  carry  out  the  approved 
grant  work: 

(d)  Program! s)  operating  under  the  grant 
win  not  have  to  be  state-wide: 

(e)  Funding  will  be  authorized  as  a  capped 
entitlement  under  section  IV -D  of  the  Social 
Security  Act.  State  grantees  will  receive 
funding  at  the  regular  FP'P  program  rate. 
Projects  will  be  required  to  supplement  rath- 
er than  supplant  State  funds. 

Training  and  Employment  for  Noncustodial 
Parents 
[See  JOBS  time-Limits  and   WORK  Speci- 
fications] 

Demonstration  Grants  for  Paternity  and 

Parenting  Programs 
[See  Technical  Assistance.  Evaluation  and 
Demonstrations  Specifications] 

EFFECTIVE  DATES  FOR  IMPLEME.NTING  REFORMS 
The  following  schedule  assumes  passage  of 
Federal  legislation  before  October  1.  1994. 
Legislation  amending  existing  Federal  stat- 
utes outside  of  Title  I\'-D  of  the  Social  Secu- 
rity Act  Is  effective  upon  enactment  unless 
stated  otherwise.  Legislation  amending  Fed- 
eral responsibilities  under  Title  IV-D  Is  ef- 
fective October  1.  1994. 

Any  State  requirement  that  requires  legis- 
lation to  be  effective  within  two  years  of  the 
date  of  enactment  of  the  Federal  legislation 
should  have  an  additional  caveat:  '•.  .  .  or.  If 
the  State  legislature  meets  biennially,  with- 
in three  months  after  the  close  of  Its  first 
regular  session  that  begins  after  enactment 
of  this  bill." 


Prooovd  requirement 


[tttctive  Mt 


Proposed  requirement 


ettctlive  dale 


Paternity 

New  paternity  measurement 

fFP  -  paternity  (see  ff P  ptiase  in  belpw) 

Pertofmance  Dased  incentives 

Federally  approved  Stale  incentives/demos 

State/tiealtti  care  provider  information 
Simplified  paternity  procedures 

State  outreach  requirements 

Cntianced   (fP  (§0   percent]   lor   paternity 
outreach 

Cooperation  and  good  cause  requirements 

Accredition  ol  genetic  testing  labs 
Fed  regulations 

Etiective  lor  Isl  ne«  Stale  contract 
Administrative  authority  lor  establishment 

National    commission    on    child    support 
guidelines 
Authorised 
Named  hy 
Report  due 
Revi««  and  adiuslmeni  to(  end 
Distriliution  changes 

New  priority/multiple  OfdefS 
Irealment  ot  child  support  in  AfDC 

cases 
lai  otiset  returns  filed 
Central  State  registry 

Automated  requirements  tied  to  cur- 
rent fSA/OCSE  requirtmenU 
Other  requiiements 
Central  payment  center 

Centralized  collectioiVdislribulKin  start 
up 


Oct  1   IMS 

Oct  1   199; 

Oct  I    1996 

Oct  1    1996 

Oct  I   1996 

Oct  1   1995 

Oct  I.  1996 

Oct  i.  1995 

ID  monttn  after  enact 
meni 

Oct  1    1995 

Oct  1    1995 

Oct  1    199; 


Oct   1  1994 

March  i    1995 

July  1  1997 

Oct   1  2000 

Oct   1  1997 

Oct   1  1995 

Alter  Ian   I    19% 

Oct   1  1995 

Oct   1  1997 

Oct   1  1997 


Statewide  distribution 

Oct 

1   1998 

Administrative  action  to  change  payee 

Oct 

1.  1995 

National  child  support  registry 

Funding                            

Od 

1   1994 

On  line/tully  operational       

Oct 

1   1997 

National  directory  of  new  hires 

Funding 

Oct 

1    1995 

On-line  for  all  States 

Un 

1,  1997 

Universal  ER  reporting  requKemenIs 

Ian 

1   1997 

Feasibility  study  (SIAWRS  SSA.  AHSA) 

Funded 

Oct 

1.  1994 

let 

Dec 

I   1994 

Due 

June  1    1995 

ffHVIRS  decision 

Aug 

1    1995 

E.panded  FPIS 

Funding                                 

Ocl 

1   1994 

On  line/tully  operational 

Oct 

1    1997 

Union  Hall  cooperation    Slate  laws 

Od 

1    1995 

Studies     locale  and  credit  reporting  agen 

cies 

Funded 

Oct  ; 

1    1995 

lei 

Dec 

1    1995 

Due 

Dec 

1.1996 

IRS  data  (IRS  and  State  changes! 

Ocl  1 

1   1995 

IRS  lai  oHset     EHeclive  lor  returns 

Alter  Ian   1   1996 

IRS  full  collection 

Nonautomated  changes 

Oct  1 

1.  1995 

Automated  funding 

Oct  1 

1    1994 

Automated  iRS  implementation 

Oct  1 

1    1995 

Interstate  enforcement 

UIFSA  iiegis  lleiible  until  I/I/96I 

Oct  1 

1.  1995 

Federal  request  lor  mlormalion 

Ocl  1 

1   1995 

OCjE    distributes    lorm    nationwide 

Ocl  1 

1   1995 

force  ellective 

Other  State  laws 

Ocl  I 

1995 

Other  enlorcement  measures 

Stale  enforcement  law  changes 

Ocl  1 

1995 

Eiception   liens  and  immediate  wage 

Ocl  1 

1997 

withholding  in  all  non-lV  0  cues 

Privacy  protections 

Federal  regulations 

Oct  i 

1995 

State  implementation        

Ocl  1 

1996 

Federal  financial  partictpationi 

66  to  69  percent 

Ocl  1 

1995 

70  to  72  percent 

Ocl  1 

1996 

73  to  75  percent 

Ocl  1 

1997 

Incentives  Federal  reg  promulgation 

Oct  1 

.  1995 

PaterniN  standard 

Oct  1 

1997 

Overall  performance 

Ocl  1 

1997 

Enhanced  ISO  pcrccnU  ADP  system  tnluncemeni 

Stall  up  

Ocl  1 

1994 

Sunseti    

Ocl  1 

1999 

State/Fetierai  mjmfeninct  o(  eflort 

Oct  1 

1997 

Revolving  loan  tund 

Od  1 

1995 

Iiainmg.lechnical  assistance 

OCSE  begins  its  efforts 

Oct  1 

1994 

Audit  and  technical  assistance 

Technical  assistance  funding 

Oct  1 

1994 

Federal  audit  regulations 

Oct  1 

1995 

State-based  audit  requirements 

Oct   1 

1996 

Slatting  studies  funded    

Oct  1 

1994 

Studies  completed  

Oct  1 

1996 

Outreach 

Slates  begin  to  meet  goals 

Oct   1 

1995 

OCSE  requirements/lunding 

Oct   1 

1995 

Customer  Accountability 

Fair  hearings 

federal  regulations 

Oct   1 

1995 

State  implementation 

Oct  1 

1996 

Child  support  enlorcement  and  assurance  iCSEAl 

demonstrations 

Fed/State  tundmg  lor  CSEA 

Ocl   1 

1995 

State  interim  reports 

Ian  1 

1999 

State  final  reports 

Oct   I 

2002  5 

Federal  reports  to  Congress 

Apr   1 

2005 

Federal  admimstratrve  funding 

Ocl   1 

1994 

Federal  regulations 

Ocl   1 

1995 

IMPROVING  GOVERNMENT  .ASSISTANCE  [TITLE 

VII.  TITLE  VII] 

A.  RATIONALIZATION  AND  SIMPLIFICATION 

ACROSS  ASSISTANCE  PROGRAMS 

The  rationalization  and  simplification  of 
assistance  programs  is  something  of  the  holy 
grail  of  welfare  reform — always  sought, 
never  realized.  The  reasons  are  many:  dif- 
ferent goals  of  different  programs,  varied 
constituencies.  Department  differences,  di- 
vergent Congressional  committee  jurisdic- 
tions, and  the  inevitable  creation  of  winners 
and  losers  from  changing  the  status  quo.  Yet 
everyone  agrees  that  recipients,  administra- 
tors, and  taxpayers  are  all  losers  from  the 
current  complexity.  Below  are  several  pro- 
posals for  reform.  The  proposals  do  not  make 
substantial  changes  in  program  structures. 
Rather,  the  propo.sals  achieve  simplification 
by  streamlining  administrative  processes 
and  by  conforming  program  rules  between 
the  AFDC  and  Food  Stamp  programs.  The 
proposals  modify  existing  rules  that  create 


unnecessary  complexity  and  confusion  for 
program  administrators  and  recipients.  The 
proposal  also  supports  the  expansion  of  Elec- 
tronic Benefits  Transfer  (EBT)  programs  for 
delivering  Federal  and  State  government 
benefits.  Nationwide  expansion  was  rec- 
ommended by  the  Vice  Presidents  National 
Performance  Review  as  a  means  of  reducing 
fraud,  streamlining  benefit  delivery,  and  sav- 
ing taxpayers  money.  No  legislative  or  regu- 
latory provisions  are  included  In  the  welfare 
reform  proposal  specific  to  the  EBT  expan- 
sion, although  the  two  initiatives  are  com- 
plementary In  their  commitment  to  improve 
government  assistance. 

/.  Resources 
(A)  General 
Current  law 

The  Social  Security  Act  and  implementing 
regulations  set  a  Sl.OOO  limit  lor  a  lower 
limit  at  State  option)  on  the  equity  value  of 
resources  that  a  family  may  have  and  be  eli- 
gible for  AFDC.  Excluded  from  consideration 
as  countable  resources  are  the  home  owned 
and  occupied  by  the  family:  an  automobile 
with  a  maximum  equity  value  of  $1,500  (or  a 
lower  limit  at  State  option):  bona  fide  fu- 
neral agreements  with  a  maximum  equity 
value  of  SI. 500  for  each  family  member  (or 
lower  limit  set  by  the  State):  one  burial  plot 
for  each  family  member:  and  real  property 
for  a  period  of  6  consecutive  months  (or  9 
consecutive  months  at  State  option)  which 
the  family  is  making  a  good  faith  effort  to 
sell.  Under  certain  conditions.  States  may 
establish  rules  regarding  transfer  of  re- 
sources In  order  to  obtain  or  retain  eligi- 
bility. 

The  Food  Stamp  Act  and  implementing 
regulations  set  a  $2,000  limit  (or  $3,000  for  a 
household  with  a  member  age  60  or  over)  on 
the  value  of  resources  a  household  may  have 
and  participate  In  the  program.  The  Act  does 
not  specify  how  the  value  of  resources  Is  to 
be  determined,  but  provides  for  uniform  na- 
tional eligibility  standards  for  Income  and 
resources.  State  agencies  are  prohibited 
from  imposing  any  other  standards  of  eligi- 
bility. Households  In  which  each  member  re- 
ceives AFDC.  .SSL  or  general  assistance  from 
certain  programs  do  not  have  to  pass  the 
food  stamp  resource  eligibility  test.  Regula- 
tions exclude  from  resources  the  value  of  one 
burial  plot  per  family  member  and  the  cash 
value  of  life  insurance  policies.  Also  ex- 
cluded Is  real  property  which  the  household 
Is  making  a  good  faith  effort  to  sell  at  a  rea- 
sonable price  and  which  has  not  been  sold. 
There  is  no  specific  exclusion  for  burial 
plans  (funeral  agreements).  Any  amount  that 
can  be  withdrawn  from  a  funeral  contract 
without  an  obligation  to  repay  Is  counted  as 
a  resource. 

Food  Stamp  law  prohibits  the  transfer  of 
resources  within  the  3-month  period  prior  to 
application.  A  household  that  knowingly 
transfers  resources  for  the  purposes  of  quali- 
fying or  attempting  to  qualify  for  food 
stamps  shall  be  ineligible  to  participate  In 
the  program  for  a  period  of  up  to  one  year 
from  the  date  of  discovery  of  the  transfer. 
Vision 

Both  the  AFDC  and  Food  Stamps  programs 
serve  similar  needy  populations.  Yet.  be- 
cause the  rules  for  treatment  of  both  the 
amounts  and  categories  of  resources  are  dif- 
ferent in  each  program,  resources  that  meet 
one  program's  requirement  can  result  in  In- 
eligibility under  the  other.  Both  programs 
have  substantially  different  rules  for  evalu- 
ating the  resources  of  that  needy  group,  forc- 
ing welfare  administrators  to  apply  different 
program  rules  to  the  same  resources  In  the 


same  family.  The  following  legislative  pro- 
posal would  reduce  the  current  administra- 
tive complexity  and  confusion  for  welfare  ad- 
ministrators and  recipients  by  providing  uni- 
form treatment  of  assets  where  appropriate. 
Specifications 

Require  the  Secretaries  in  both  Depart- 
ments to  develop  uniform  resource  exclusion 
policies  in  the  following  areas,  by  October  1, 
1996: 

la)  Resource  Limits-  Increase  the  AFDC  re- 
source limit  to  $2,000  I  or  $3,000  for  a  house- 
hold with  a  member  age  60  or  over)  to  con- 
form to  the  Food  Stamp  resource  limit. 

ibi  The  Secretary  of  HHS  shall  specify  in 
regulations  the  valuation  of  an  automobile. 

(c)  Resource  Exclusions: 

(I)  Real  Property:  Propose  legislation  to 
amend  the  Social  Security  Act  to  exclude 
real  property  which  the  AFDC  family  is 
making  a  good  faith  effort  to  sell  at  a  rea- 
sonable price  and  which  has  not  been  sold,  to 
conform  to  the  Food  Stamp  policy. 

(II)  Cash  Surrender  Value  of  Life  Insurance 
Policies:  Propose  legislation  to  amend  the 
Social  Security  Act  to  totally  exclude  the 
cash  surrender  value  of  life  insurance  poli- 
cies under  the  AFDC  program  to  conform  to 
the  Food  Stamp  policy. 

(ill)  Transfer  of  Resources:  Propose  legisla- 
tion to  provide  that  a  household  that  know- 
ingly transfers  resources  for  the  purposes  of 
qualifying  or  attempting  to  qualify  for 
.•\FDC  shall  be  ineligible  for  benefits  for  a  pe- 
riod of  up  to  one  year  from  the  date  of  dis- 
covery of  the  transfer.  This  proposal  con- 
forms to  the  Food  Stamp  policy. 
Rationale 

The  administrative  complexity  that  exists 
in  applying  certain  resource  requirements  in 
the  AFDC  and  Food  Stamp  programs  will  be 
trreatly  reduced  under  the  proposed  changes. 
Welfare  administrators  will  be  able  to  apply 
the  same  rules  to  the  same  resources  for  the 
same  family.  These  conforming  changes 
achieve  simplification  by  streamlining  the 
administrative  processes  In  both  programs. 

(B)  Asset  Accumulation— Individual 

Development  Accounts 

Current  Law 

The  Social  Security  Act  and  implementing 
regulations  set  a  $1,000  limit  lor  a  lower 
limit  at  State  option)  on  the  equity  value  of 
re.sources  that  a  family  may  have  and  be  eli- 
gible for  AFDC.  with  only  limited  exclusions. 

The  Food  Stamp  Act  and  implementing 
regulations  set  a  $2,000  limit  lor  $3,000  for  a 
household  with  a  member  age  60  or  over)  on 
the  value  of  resources  a  household  may  have 
and  participate  in  the  Program.  Section 
13925  of  Pub.  L.  103-66  of  the  Omnibus  Budget 
Reconciliation  Act  provides  that  the  Sec- 
retary of  Agriculture  shall  conduct,  for  a  pe- 
riod not  to  exceed  4  years,  projects  to  test  al- 
lowing not  more  than  11.000  households  na- 
tionwide to  accumulate  up  to  $10,000  each  In 
excluded  resources.  These  assets  are  for  later 
expenditures  for  a  purpose  directly  related  to 
improving  the  education,  training  or  em- 
ployability  (including  self-employment)  of 
household  members,  for  the  purchase  of  a 
home  for  the  household,  for  a  change  in  the 
households  residence,  or  for  making  major 
repairs  to  the  household's  home. 
Vision 

Welfare  reform  should  include  strategies  to 
test  the  notion  that  one  way  out  of  welfare 
for  some  people  is  through  empowering  them 
to  start  their  own  businesses  and  encourag- 
ing them  to  save  their  earnings  to  build  for 
the  future.  During  the  campaign,  the  Presi- 
dent endorsed  the  idea  of  helping  welfare  re- 


cipients help  themselves  by  proposing  to  in- 
crease the  number  of  microenterprises  and 
establish  Individual  Development  Accounts 
(IDAS).  These  legislative  proposals  would 
promote  self-sufficiency  by  encouraging  re- 
cipients to  accumulate  savings,  assets  and 
start  their  own  businesses. 

An  IDA  is  an  optional  earnings-bearing, 
tax-benefitted  trust  account  in  the  name  of 
one  person.  An  IDA  would  be  held  in  a  li- 
censed, federally-insured  financial  institu- 
tion. Withdrawals  can  be  made  from  the  ac- 
count only  for  qualified  purposes,  which  in- 
clude: first  home  purchase,  post-secondary 
education  (college  long-term  training),  or 
business  development  i  microenterprises  i. 
There  would  be  penalties  for  non-designated 
use  of  the  account.  Participant  eligibility 
would  be  determined  by  the  State  agency 
using  Federal  guidelines.  Monies  placed  into 
an  IDA  account  by  an  AFDC  and  Food  Stamp 
recipient  would  be  disregarded  for  purposes 
of  determining  resource  limits,  up  to  $10,000. 
All  Income  placed  into  an  IDA  would  be  tax 
deferred.  An  individual  would  retain  the  IDA 
after  leaving  welfare,  but  would  still  be  re- 
quired to  use  the  resources  for  specified  pur- 
poses or  would  face  penalties. 

The  tax  laws  will  be  amended  to  allow  for 
the  establishment  of  IDAs:  DHHS  and  USDA 
regulations  will  set  the  limit  at  $10,000:  sub- 
sidized IDAs  will  be  established  on  a  dem- 
onstration basis:  unsubsidized  IDAs  will  also 
be  permitted  for  qualified  individuals  not  in- 
volved in  a  demonstration.  Current  recipi- 
ents (and  applicants  with  established  IDAs) 
for  both  the  AFDC  and  Food  Stamp  pro- 
grams can  establish  IDAs  and  have  their  sav- 
ings and  interest  excluded.  States,  at  their 
option,  could  pursue  this  approach  to  pro- 
moting self-sufficiency. 

Specifications 
1.  National  Unsubsidized  IDA  Program 

(a)  At  State  option,  allow  IDAs  to  be  estab- 
lished by  Federally  insured  financial  institu- 
tions to  be  used  exclusively  to  pay  for  post- 
seccJndary  education  or  training  expenses, 
first-home  purchases,  or  business  capitaliza- 
tion where  there  is  a  qualified  plan.  Effective 
October  1.  1996. 

(b)  Recipients  of  Food  Stamps  and  AFDC 
are  eligible  for  participation  in  the  IDA  pro- 
gram. Individuals  otherwise  eligible  for  the 
Earned  Income  Tax  Credit  shall  be  permitted 
to  establish  IDAs,  but  some  restrictions 
apply  (specifically  see  provision  (iv)  below), 

(i)  Annual  contributions  shall  not  exceed 
the  lesser  of  $1,000  or  100%  of  all  income,  ex- 
cluding public  assistance,  with  a  total  ac- 
count limit  of  $10,000  per  family. 

(11)  The  total  amount  in  an  IDA  shall  not 
exceed  $10,000. 

(ill)  If  the  accounts  are  established  while  a 
family  is  on  AFDC  or  Food  Stamps,  the  IDA 
account  balance  will  not  count  against  a 
family's  resource  limits.  Families  who  leave 
the  rolls  after  opening  an  account  can  con- 
tinue the  account.  If  the  family  re-applies 
for  AFDC  or  Food  Stamps  at  a  later  date, 
their  IDA  savings  and  interest,  up  to  $10,000. 
are  excluded. 

(iv)  If  an  IDA-eligible  individual  estab- 
lishes an  IDA  while  not  receiving  AFDC  or 
Food  Stamps  (for  example,  upon  receiving  an 
EITC  payment  under  the  subsidized  IDA 
demonstration)  and  subsequently  applies  for 
assistance  to  either  program,  the  amount  in 
the  IDA  shall  be  applied  against  the  resource 
limits  for  purposes  of  determining  eligi- 
bility. 

(C)  The  penalty  for  a  withdrawal  from  an 
unsubsidized  IDA  for  purposes  other  than 
those  specified  will  be  10  percent  of  the 
amount  withdrawn  that  is  includable  in  in- 
come. 


2.  Subsidized  Individual  Development 
Account  !  IDA )  Demonstration 

(a)  Amend  the  tax  laws  to  allow  States,  lo- 
calities, and  community  development  finan- 
cial institutions  to  apply  to  receive  grants  to 
operate  6-year  IDA  demonstration  projects. 
Project  grants  will  be  awarded  by  the  Com- 
munity Development  Bank  and  Financial  In- 
stitutions Fund  on  a  competitive  basis  and 
must  be  renewed  annually.  Authorized  levels 
are  $10  million  in  fiscal  year  1997  and  2002 
and  $20  million  for  fiscal  years  1998-2001.  Ef- 
fective October  1.  1996. 

(i)  $500  in  initial  financial  assistance  will 
be  placed  into  accounts  established  for 
project  participants  who  establish  IDAs  so 
banks  are  willing  to  set  up  the  accounts.  In 
addition,  participant  contributions  may  be 
subsidized  in  amounts  ranging  from  $.50  to  $4 
for  each  $1  deposited,  not  to  exceed  $2,500. 
Total  individual  IDA  amounts  may  not  ex- 
ceed $10,000. 

(li)  Eligible  participants  are  households 
with:  at  least  one  member  eligible  for  EITC, 
an  adjusted  gross  income  not  in  excess  of 
$18,000.  and  a  net  worth  not  in  excess  of 
$20,000. 

(ill)  Grantees  will  maintain  a  reserve  fund 
to  be  spent  on  assisting  participants  in 
achieving  self-sufficiency,  administering  the 
project,  and  to  collect  evaluation  Informa- 
tion. 

liv)  Grantees  must  submit  annual  reports 
on  the  progress  of  their  project. 

(v)  The  Fund  will  contract  for  an  independ- 
ent evaluation  of  individual  demonstration 
projects  describing  project  features,  assess- 
ing levels  of  self-sufficiency  and  benefit  re- 
duction achieved,  levels  of  assets  accumu- 
lated, and  their  effects. 

(vl)  The  penalty  for  a  non-designated  with- 
drawal from  a  subsidized  IDA  will  be  the 
total  amount  of  the  subsidy  and  10  percent  of 
the  individual's  contribution  of  the  amount 
withdrawn. 

3.  Self-Employment  Microenterprise 
Demonstration 

la)  Through  a  memorandum  of  understand- 
ing. HHS  and  SEA  will  jointly  develop  and 
administer  a  minimum  5-year,  self-employ- 
ment microenterprise  demonstration  pro- 
gram. Consultation  with  Agriculture.  HUD 
and  Labor  is  also  required.  Participants 
must  be  persons  with  Incomes  below  130  per- 
cent of  poverty  or  persons  participating  in 
JOBS.  WORK  or  AFDC-only,  with  the  per- 
centage of  welfare  recipients  to  be  estab- 
lished by  the  agencies.  Local  intermediaries 
(organizations  or  consortium  of  organiza- 
tions) will  apply  to  enter  into  agreements  to 
demonstrate  the  program.  Authorized 
amounts  shall  be  $4  million  for  fiscal  years 
97  and  02  and  $8  million  for  fiscal  years  1998- 
2001.  Effective  October  1,  1996. 

(!)  HHS  and  SBA.  in  consultation  with  pub- 
lic and  private  organizations,  will  identify 
promising  program  models  currently  used  to 
provide  self-employment  and  related  services 
to  low-income  individuals  and  design  a  dem- 
onstration to  evaluate,  using  a  randomized 
experimental  design,  at  least  two  types  of 
models  with  contrasting  levels  of  technical 
assistance.  The  agencies  may  fund  up  to  five 
other  projects  with  designs  that  do  not  lend 
themselves  to  a  randomized  experiment. 

i:i)  HHS  and  SBA  may  provide  technical 
assistance,  grants,  loan  guarantees  and  loans 
to  intermediaries. 

(iiii  In  selecting  intermediaries.  SBA  and 
HHS  will  take  into  consideration  the  appli- 
cants  record  of  success,  program  design,  ca- 
pacity and  other  criteria. 

(iv)  Intermediaries  must  have  contracts 
with  the  local  JOBS  agency  such  that  JOBS 
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and  WORK  program  funds  will  be  used  to 
provide  supportive  services  Including  train- 
ing and  technical  assistance  for  participants 
who  are  welfare  recipients. 

(V)  Preliminary  and  final  effectiveness 
evaluation  reports  together  with  rec- 
ommendations must  be  submitted  to  the 
President  and  Congress.  A  report  on  barriers 
Is  also  required.  The  evaluation  study  shall 
take  Into  consideration  Increase  In  self-suffi- 
ciency, reduced  costs  of  public  support,  num- 
ber of  businesses  and  Jobs  created,  cost-effec- 
tiveness, and  program  effectiveness.  Early 
and  regular  feedback  to  the  participating 
Intermediaries  Is  also  specified. 

4.  Other  Legislative  Changes 

(a)  The  Social  Security  Act  and  the  Food 
Stamp  Act  will  be  amended,  as  appropriate, 
to  comport  with  the  changes  In  the  tax  laws. 
In  addition,  will  be  drafted  to  Include  the 
following  provisions: 

(1»  Lump  sum  income:  Non-recurring  lump 
sum  Income  will  not  be  counted  for  resource 
purposes  In  the  month  of  receipt  or  the  fol- 
lowing month  If  put  In  an  IDA. 

(11)  The  total  exclusion  for  an  AFDC  assist- 
ance unit  or  Food  Stamp  household  Is 
$10,000. 

Rationale 

IDA'S  and  other  set-asldes  provide  welfare 
recipients    the    opportunity    to    be    entre- 
preneurs In  the  private  sector  and  accumu- 
late savings  for  specific  purposes.  This  ap- 
proach promotes  self-sufficiency  by  empow- 
ering them  to  start  their  own  businesses  and 
encouraging  them  to  save  money  they  earn 
to  build  for  their  future.  Additionally,  the 
money  saved  In  IDAs  might  be  used  by  par- 
ticipants for  educational  and  training  pur- 
poses, thus  saving  local  program  resources. 
(C)  Mlcroenterprise  (Self-Employment) 
Current  law 
Resource  Exclusions 

Under  Federal  AFDC  policy,  except  for  real 
property.  States  may  disregard  for  AFDC 
purposes  income-producing  property  (as  de- 
fined by  the  State)  of  self-employed  individ- 
uals. States  may  also  disregard  income-pro- 
ducing property  owned  by  a  recipient  who  is 
not  currently  employed,  but  who  the  State 
reasonably  expects  to  return  to  work.  Fed- 
eral regulations  as  45  CFR  233.30(a)(3)(xxi)  re- 
quire that  States  disregard,  for  AFDC  pur- 
poses, bona  fide  loans  from  any  source  for 
any  purpose  that  meet  the  criteria  set  out  in 
the  State  Plan. 

Section  5(g)(2)  of  the  Food  Stamp  Act  and 
Implementing  regulations  at  7  CFR 
273.8(e)(4).  (5).  (6i.  (9).  (15)  and  (16i  exclude 
•property  which  annually  produces  income 
consistent  with  its  fair  market  value;  prop- 
erty which  is  essential  to  the  self-employ- 
ment of  a  household  member;  installment 
contracts  for  the  sale  of  lands  and  buildings. 
If  the  contract  ...  is  producing  income  con- 
sistent with  fair  market  value;  resources 
...  of  .  .  .  self-employed  persons,  which 
has  been  prorated  as  Income;  "  non-llquld  as-  . 
sets  with  liens  resulting  from  business  loans; 
and  real  or  personal  property  that  is  needed 
for  maintenance  of  certain  vehicles. 
Specifications 

(a)  Amend  the  Social  Security  and  Food 
Stamp  Acts  to  give  the  respective  Secretar- 
ies the  authority  to  specify  in  regulations 
exclusions  necessary  for  self-employment. 
Require  that  these  regulations  be  prepared 
Jointly  and  demonstrate  consistency  between 
the  two  programs. 

(b)  Amend  the  Food  Stamp  Act  to  exclude 
business  loans  from  resources. 

Rationale 
Current    AFDC    policy    does    not    permit 
funds  necessary  for  the  operation  of  a  micro- 


enterprise  to  be  excluded  separately  from 
the  general  Sl.OOO  resource  limit.  This  re- 
striction discourages  recipients  from  estab- 
lishing small  businesses.  By  expanding  the 
mlcroenterprise  resource  exclusions,  micro- 
enterprise  owners  will  be  able  to  set  aside 
sufficient  liquid  resources  to  operate  the 
business. 

2.  Income  issues 
Vision 

Federal  laws  or  rules  frequently  disregard 
a  part  or  the  total  Income  of  applicants  and 
recipients  in  determining  eligibility  and  ben- 
efits for  a.sslstance  programs.  Often,  the 
same  Income  Is  treated  differently  In  the 
AFDC  and  Food  Stamp  programs.  Such  dif- 
ferences are  incomprehensible  to  recipients 
and  difficult  to  administer. 

Our  goal  is  to  adopt  uniform  equitable  in- 
come disregard  policies  for  the  AFDC  and 
Food  Stamp  programs  which  are  easy  to  un- 
derstand, simple  to  administer  and  promote 
work  and  education. 

1.  Treatment  of  Lump  Sum  Income 
Current  law 

Under  Section  402(a)(17)  of  the  Social  Secu- 
rity Act.  non-recurring  lump  sum  Income  is 
considered  to  be  available  to  meet  an  AFDC 
family's  current  and  future  needs.  If  the  as- 
sistance units  countable  Income,  because  of 
receipt  of  lump  sum  income,  exceeds  the  ap- 
plicable State  need  standard,  the  unit  is  in- 
eligible for  a  period  determined  by  dividing 
the  total  countable  Income  (Including  the 
lump  sum)  by  the  need  standard. 

The  Food  Stamp  Act.  at  5(d)(8).  excludes 
from  Income  non-recurring  lump  sum  pay- 
ments. Such  amounts,   if  not  spent  in  the 
month  received,  are  treated  as  resources. 
Specifications 

For  applicants  and  recipients: 

(a)  Amend  section  402(a)(17)  of  the  Social 
Security  Act  (SSAi  to  exclude  non-recurring 
lump  sum  payments  from  Income. 

(b)  Amend  both  the  SSA  and  FSA  to  dis- 
regard as  resources,  for  one  year  from  the 
date  of  receipt,  non-i-ecurring  lump  sum  pay- 
ments that  are  I'eimbursements  or  advanced 
payments. 

(C)  Amend  both  the  SSA  and  the  Food 
Stamp  Act  (FSA)  to  disregard  the  amount  of 
any  Federal  or  State  EITC  lump  sum  pay- 
ments as  resources  for  one  year  from  receipt. 
Rationale 

Lump  sum  payments  are  treated  com- 
pletely differently  in  the  two  programs.  Con- 
siderable simplification  for  both  the  clients 
and  workers  can  be  achieved  if  the  policies 
are  consistent.  Also,  current  AFDC  policy 
can  result  in  hardship  for  families  since  they 
are  supposed  to  conserve  the  payments  to 
meet  future  living  expenses  rather  than  to 
cover  debts  and  other  costs. 

2.  Treatment  of  Educational  Assistance 
Current  law 
Several  laws  address  the  treatment  of  edu- 
cational assistance  for  AFDC.  Any  edu- 
cational assistance  provided  under  programs 
in  title  IV  of  the  Higher  Education  Act  or 
the  Bureau  of  Indian  Affairs  must  be  dis- 
regarded (P.L.  102-325.  sec.  479B).  A  State 
must  disregard  payments  made  for  attend- 
ance costs  under  the  Carl  D.  Perkins  Voca- 
tional and  Applied  Technology  Education 
Act  (P.L.  101-392.  sec.  507(a).  Under  AFDC 
rules,  the  State  must  disregard  educational 
loans  and  grants  that  are  obtained  and  used 
for  direct  educational  expenses,  such  as  tui- 
tion and  books  (233.20(a)(3)(lv)(B).  (Any  of 
the  educational  assistance  covering  items  in 
the  State's  need  standard  is  counted  as  in- 


come.) Also,  States  may  disregard  all  edu- 
cational assistance  as  complementary  assist- 
ance that  Is  for  a  dltferent  purpose  than 
AFDC  (233.20(a)(3)(vll)(a)i. 

Portions  of  Income  received  under  the  Job 
Training  Partnership  Act  and  the  Higher 
Education  Act  are  disregarded  in  the  Food 
Stamp  program.  By  regulation,  such  edu- 
cational assistance  provided  on  behalf  of  the 
household  for  living  expenses,  food,  or  cloth- 
ing to  the  extent  that  the  funds  exceed  the 
costs  of  tuition  and  mandatory  fees  are 
counted  as  Income.  (7  CFR  273.9(c)(l)(v); 
273(c)(3);  273(c)(4);  273.9(c)(5)(l)(D);  and 
373.9((c)(I0)(xl). 

Specifications 
(a  I   Amend    the   Social    Security   Act  and 
Food  Stamp  Act  to  totally  disregard  all  edu- 
cational  assistance   received   by   applicants 
and  recipients. 

3.  Earnings  of  Students 
Current  law 
For  a  dependent  child  receiving  AFDC,  the 
earned  Income  of  a  full-time  or  part-time 
student  (not  employed  full-time j  attending  a 
school,  college,  or  university,  or  a  course  of 
vocational  or  technical  training  designed  to 
fit  him  for  gainful  employment  Is  dis- 
regarded (402(ai(8i(A)  of  the  Social  Security 
Act),  At  State  option,  the  earned  Income  of 
a  dei?endent  child  applying  for  AFDC  may 
also  generally  be  disregarded.  The  earnings 
of  minor  parents  attending  school  are  not  ex- 
cluded. 

Effective  September.  1994.  the  Food  Stamp 
program  will  exclude  the  earnings  of  elemen- 
tary or  high  school  students  age  21  and  under 
(FSA  5(d)(5);  7  CFR  273.9(ci(7i. 
Specifications 
(a)  Amend  the  Social  Security  and  Food 
Stamp  Acts  to  conform  Food  Stamps  to 
AFDC  policy  and  limit  the  disregards  to  ele- 
mentary and  secondary  students  up  to  age 
19. 

4.  Irregular  Income 
Current  law 
No  statutory  provisions  address  Irregular 
income  for  AFDC.  Rules  permit  States  to 
disregard  small,  nonrecurring  gifts  not  to  ex- 
ceed $30  per  Individual  per  quarter 
(233.20(a)(3)(lv)(F). 

The  Food  Stamp  Act  (Sec.  5(di(2i)  requires 
the  exclusion  of  Income  of  $30  or  less  In  a 
quarter  per  household  received  too  infre- 
quently or  irregularly  to  be  anticipated.  The 
exclusion  does  not  apply  under  retrospective 
budgeting. 

Specifications 
(a)  Amend  the  Food  Stamp  Act  to  conform 
to  AFDC  rules  to  exclude  inconsequential  in- 
come  not  in  excess  $30  per   individual   per 
quarter. 

5.  Treatment  of  JTPA  Income 
Current  Law 
For  AFDC.  the  Income  of  a  dependent  child 
which  Is  derived  from  participation  in  a 
JTPA  program  may  be  disregarded.  Earned 
income  may  be  disregard  for  a  period  up  to 
six  months  jjer  calendar  year.  Unearned  in- 
come may  be  disregarded  indefinitely  (sec- 
tion 402(aM8)(Ai(v)  of  the  SSA). 

Under  Food  Stamps,  training  allowances 
from  vocational  and  rehabilitation  programs 
and  JTPA  earnings  are  excluded,  except  in- 
come from  on-the-job  training  progi'ams 
under  section  204(5)  of  title  II.  All  OJT  in- 
come of  individuals  under  age  19  and  under 
parental  control  is  excluded.  (7  CFR 
273.9(b)(l)(iii)  and  (V);  273.9(c>(10)(v) 
Specifications 
(a)  Amend  the  Social  Security  and  the 
Food  Stamp  Acts  to  disregard  as  Income  all 


training  stipends  and  allowances  received  by 
a  child  or  adult  from  any  program.  Including 
JTPA. 

lb)  Eliminate  targeted  earned  income  dis- 
regards so  that  the  earned  income  from  any 
on-the-job  training  progi'ams  or  from  a  Job 
will  be  counted  after  the  general  earned  in- 
come disregards  are  deducted. 

6.  Supplemental  Payments 
Current  Law 

Section  402(a)(28)  of  the  Social  Security 
.Act  requires  those  States  that  deduct  In- 
come from  the  need  rather  than  the  payment 
standard  (fill-the-gap)  now  and  in  July  of 
1975  to  provide  a  supplemental  payment  to 
families  who  have  less  disposable  income  be- 
cause child  support  Is  paid  to  the  child  sup- 
port agency  instead  of  directly  to  the  family. 

Food  Stamps— No  such  provision  exists  in 
the  Food  Stamp  program. 

Specifications 

(a)  Amend  the  Social  Security  Act  to  re- 
move this  provision. 

7.  Treatment  of  In-kind  Income 
Current  Law 

AFDC  rules  require  earned  in-kind  income 
to  ije  counted.  As  a  matter  of  policy.  States 
may  disregard  any  unearned  in-kind  income. 
If  the  State  elects  to  count  unearned  in-kind 
income,  the  amount  counted  is  limited  to 
the  value  of  the  item  In  the  State's  need 
standard. 

Under  Food  Stamps,  in-kind  benefits  such 
as  food,  clothing,  housing,  produce  are  ex- 
cluded. (FSA  5(d)(1);  7  CFR  273.9(c)(1)). 
Specifications 

(a)  Amend  the  Social  Security  Act  to  re- 
quire States  to  disregard  both  earned  and 
unearned  in-kind  income. 

8.  Treatment  of  National  and  Community 

Service  Act  Benefits 

Current  Law 

No  statutory  provision  excludes,  for  pur- 
poses of  the  AFDC  program,  allowances,  .sti- 
pends and  educational  awards  received  by 
participants  In  a  National  Service  program 
established  under  the  National  and  Commu- 
nity Service  Act  of  1990,  as  amended  by  the 
National  and  Community  Service  Trust  Act 
of  1993. 

The  Food  Stamp  program  will  exclude 
from  income  National  Service  program  bene- 
fits. The  National  and  Community  Service 
Act.  as  amended,  specifies  that  the  exclusion 
in  section  142(b)  of  the  Job  Training  Partner- 
ship Act  (JTPA)  applies  to  National  Service 
program  benefits.  Section  142(bi  of  the  JTPA 
provides  that  payments  will  not  be  consid- 
ered as  income  for  purposes  of  Income  trans- 
fer and  in-kind  aid  furnished  under  any  Fed- 
eral or  federally  assisted  program  based  on 
need,  other  than  Social  Security  Act  pro- 
grams. 

Specifications 

(a)  Amend  section  402(a)(8)(A)  of  the  Social 
Security  Act  to  disregard  from  the  Income  of 
a  family  allowances,  stipends  and  edu- 
cational awards  received  by  volunteers  par- 
ticipating in  a  National  Service  Program 
under  the  National  and  Community  Service 
Act  of  1990.  as  amended  by  the  National  and 
Community  Service  Trust  Act  of  1993. 
3.  Filing  unit 

Under  current  law.  the  AFDC  filing  unit 
must  consist  of  a  needy  deprived  child.  Its 
natural  or  adoptive  parent(s).  and  all  natural 
and  adoptive  brothers  and  sisters  (including 
half  brothers  and  sisters)  who  are  living  to- 
gether. The  unit's  Income  and  resources  are 
used  to  determine  eligibility  and  the  amount 


of  payment.  A  stepparent  is  treated  the  same 
as  a  natural  or  adoptive  parent  for  filing 
unit  purposes  in  seven  States  (Nebraska. 
New  Hampshire.  Oregon.  South  Dakota. 
Utah.  Vermont,  and  Washington!.  These 
States  have  laws  of  general  applicability 
which  hold  the  stepparent  responsible  for  the 
children  to  the  same  extent  as  a  natural  or 
adoptive  parent.  In  all  other  States,  the 
stepparent's  needs  are  not  included  In  the 
unit  and  his  her  income,  after  certain  dis- 
regards, are  considered  available  to  the  unit 
members. 

If  there  is  no  parent  in  the  home,  then  an- 
other non-legally  responsible  relative  with 
whom  the  child  is  living  may,  at  his  her  op- 
tion. Join  the  unit  and  be  assisted.  Addition- 
ally. States  may  exercise  the  option  of  In- 
cluding other  individuahs)  living  in  the 
home  as  an  essential  person(si.  The  essential 
person's  income  and  resources  are  used  to  de- 
termine eligibility  and  amount  of  payment. 

Certain  parents  and  siblings  are  excluded 
from  the  unit:  illegal  and  sponsored  aliens, 
recipients  of  SSI.  foster  children,  and  indi- 
viduals ineligible  due  to  lump  sum  income. 
1.  UP  Provisions 
Current  Law 

The  Social  Security  Act  at  section  407(a) 
and  407(bi  limits  AFDC  eligibility  for  two- 
parent  families  to  those  where  the  principal 
wage  earner  is  unemployed,  and  has  worked 
six  of  the  last  13  quarters.  "Unemployed"  is 
defined  in  regulations  as  working  less  than 
100  hours  in  a  month. 

Specifications 

(a)  Allow  States,  at  their  option,  to  mod- 
ify, reduce,  or  eliminate  any  of  the  special 
eligibility  requirements  for  two-parent  fami- 
lies (e.g..  the  100-hour  rule.  30  day  unemploy- 
ment requirements,  the  work  history  test, 
etc.)  for  both  applicants  and  or  recipients. 
For  States  that  elect  to  maintain  a  100  hour 
rule  (or  a  modified  hour  rule).  WORK  pro- 
gram participation  would  not  count  towards 
this  rule. 

(bi  Remove  the  sunset  provision  that  al- 
lows for  the  termination  of  AFDC-UP  in  1998 
and  make  it  a  permanent  program. 

(c)  The  effective  date  for  the  above  provi- 
sions shall  be  October  1.  1996. 
Rationale 

Some  of  the  arguments  for  removing  the 
additional  eligibility  requirements  are  that 
eliminating  them  would: 

Remove  the  AFDC  marriage  penalty  in 
which  single-parent  families  have  easier  ac- 
cess to  benefits  than  married  couples: 

IiTiprove  horizontal  equity  by  treating  dis- 
advantaged children  the  same  irrespective  of 
whether  they  live  with  one  or  two  parents; 

Encourage  work,  as  the  current  rule  limit- 
ing labor  market  attachment  would  be  in- 
congruous in  a  new  transitional  welfare  pro- 
gram that  emphasizes  work;  and. 

Also  enhance  the  simplicity  of  the  system. 

Finally,  a  number  of  States  have  sought 
waivers  in  this  area. 

2.  Essential  Person  Provision 
Current  Law 

The  Social  Security  Act  at  section  402(a)(7) 
and  the  implementing  regulation  at  45  CFR 
233.20(ai(2)(vi)  permit  States,  at  their  option, 
to  include  in  the  AFDC  grant  benefits  for  es- 
sential persons.  Such  individuals  are  not  eli- 
gible for  AFDC  in  their  own  right,  but  their 
needs  are  taken  into  account  in  determining 
the  benefits  payable  to  the  AFDC  family  be- 
cause they  are  considered  essential  to  the 
well-being  of  an  AFDC  recipient  in  the  fam- 
ily. Twenty-two  States  currently  include  the 
option  as  part  of  their  respective  State 
plans. 


(a)  Limit  the  kinds  of  Individuals  that  a 
State  may  Identify  as  essential  to  individ- 
uals providing  at  least  one  of  the  following 
benefits  or  services  to  the  AFDC  family: 

(1)  child  care  which  enables  a  caretaker 
relative  to  work  full  or  part-time  outside  the 
home; 

(2)  care  for  an  Incapacitated  AFDC  family 
member  In  the  home: 

(3)  child  care  that  enables  a  caretaker  rel- 
ative to  attend  high  school  or  GED  classes 
on  a  fiill  or  part-time  basis; 

(4)  child  care  that  enables  a  caretaker  rel- 
ative to  participate  in  JOBS;  and 

(5)  child  care  that  enables  a  caretaker  rel- 
ative to  receive  training  on  a  full  or  part- 
time  basis. 

Rationale 

The  Social  Security  Amendments  of  1967 
provided  a  specific  statutory  base  for  an  es- 
sential person  policy.  This  policy  has  two  as- 
pects. First.  States  are  permitted  to  specify 
those  individuals  who  can  be  considered  es- 
sential; second.  States  must  permit  the 
AFDC  family  to  have  the  final  decision  as  to 
whether  such  individuals  are  in  fact  essen- 
tial. Under  this  policy.  States  are  not  re- 
quired to  identify  the  benefits  or  services 
that  these  essential  persons  must  provide. 

In  1989,  this  policy  became  contentious. 
Based  in  part  on  an  OIG  review  of  certain 
State  practices  the  Family  Support  Admin- 
istration published  final  regulations  which 
limited  State  authority  to  determine  cat- 
egories of  individuals  who  could  be  consid- 
ered as  essential  to  the  family.  These  regula- 
tions precluded  .States  from  covering  individ- 
uals who  did  not  provide  an  essential  benefit 
or  service  to  the  family.  (The  permdsslble 
categories  are  the  five  shown  in  option  2 
above.  I  However,  in  1990  the  district  court 
for  the  Eastern  District  of  Pennsylvania  In 
Vance  v.  Sullivan  and  the  district  court  for 
the  District  of  Maine  in  McKenney  v.  Sullivan 
held  that  these  regulatory  limitations  con- 
flict with  section  402(a)(7)(A)  of  the  Social 
Security  Act.  The  courts  interpreted  this 
section  as  providing  States  with  the  author- 
ity to  identify  in  their  State  plans  the  cat- 
egories of  individuals  who  may  be  recognized 
as  essential  persons.  These  Judicial  decisions 
were  not  appealed.  Consequently,  the  De- 
partment revoked  the  1989  regulations  and 
reinstated  the  prior  policy.  In  order  to  ra- 
tionalize the  use  of  the  essential  person  pol- 
icy, a  statutory  amendment  to  section 
402(a)(7)(Ai  is  necessary. 

3.  Stepparent  Deeming 
Current  Law 

Section  402(a)(31)  of  the  Social  Security 
Act  requires  that  the  income  of  an  AFDC  de- 
pendent child's  stepparent  who  lives  in  the 
same  home  as  the  child  is  counted  in  the 
monthly  determination  of  eligibility  and  the 
amount  of  assistance.  The  statute  also  re- 
quires that  the  following  disregards  will  be 
applied  in  determining  the  amount  of  the 
stepparents  countable  income: 

The  first  $90  of  the  stepparent's  gross 
earned  income; 

An  additional  amount  for  the  support  of 
the  stepparent  and  other  individuals  who 
live  in  the  home,  who  are  not  in  the  assist- 
ance unit,  and  who  the  stepparent  claims  as 
dependents  for  Federal  Income  tax  purposes. 
This  disregard  must  equal  the  State's  need 
standard  amount  for  a  family  group  of  the 
same  composition  as  the  stepparent  and  the 
other  individuals  not  in  the  assistance  unit; 

Alimony  and  child  support  payments  to  In- 
dividuals not  living  In  the  household,  and 

Amounts  actually  paid  by  the  stepparent 
to  individuals  not  living  in  the  home  but 
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who  he  or  she  claims  as  dependents  for  Fed- 
eral Income  tax  purposes. 

Specification 

(a I  Amend  the  Social  Security  Act  to  g-lve 
States  the  flexibility  to  Increase  the  amount 
of  the  stepparent  dlsreifrards.  This  provision 
shall  be  effective  October  1,  1995. 
Rationale 

Allowing  the  disregards  to  be  Increased 
provides  Incentives  for  AFDC  recipients  to 
marry  to  Improve  the  stability  of  the  family, 
and  provides  an  Incentive  for  stepparents  to 
increase  their  earnings. 

4.  Optional  retrospective  budgeting 
Current  Law 

For  the  AFDC  program,  the  Social  Secu- 
rity Act  permits  States  to  use  retrospective 
budgeting  only  for  the  categories  of  families 
required  to  monthly  report.  The  Food  Stamp 
Act  permits  States  to  retrospectively  budget 
ca.ses  that  are  not  required  to  monthly  re- 
port. 

Specifications 

(a)  Amend  the  Social  Security  Act  at  sec- 
tion 402ia)(13)  to  delete  the  clause  -'but  only 
with  respect  to  any  one  or  more  categories  of 
families  required  to  report  monthly  to  the 
State  agency  pursuant  to  paragraph  (14).". 
This  technical  amendment  will  make  retro- 
spective budgeting  optional  for  States  with- 
out regard  to  whether  families  are  required 
to  monthly  report. 

Rationale 

Allowing  States  to  use  retrospective  budg- 
eting without  requiring  cases  to  monthly  re- 
port   will    foster    consistency    between    the 
AFDC  and  Food  Stamp  programs,  and  will 
give  States  greater  flexibility  to  administer 
their  programs. 
5.  Miscellaneous  administrative  provisions 
1.  Underpayments 
Current  Law  and  Policy 

Section  402(a)(22)  of  the  Social  Security 
Act  requires  State  agencies  to  promptly  take 
all  necessary  steps  to  correct  any  underpay- 
ment. Regulations  at  45  CFR  233.20(a)(13i 
limit  the  Issuance  of  underpayments  (both 
agency  and  client  caused)  to  current  recipi- 
ents and  former  recipients  who  would  be  cur- 
rently eligible  if  the  error  causing  the  under- 
payment had  not  occurred.  As  a  result  of 
litigation,  program  policy  also  permits 
States  to  issue  underpayments  to  former  re- 
cipients who  would  no  longer  be  currently  el- 
igible. The  amount  of  the  underpayment  Is 
not  limited  by  the  number  of  eligible  months 
covered. 

Section  IKeHll)  of  the  Food  Stamp  Act 
provides  that  benefits  are  to  be  restored  to  a 
household  requesting  them  If  the  benefits 
have  been  ••wrongfully  denied  or  termi- 
nated." The  period  for  which  benefits  are  re- 
stored is  limited  to  one  year  prior  to  the 
date  the  State  agency  either  receives  a  re- 
quest for  restoration  from  the  household  or 
otherwise  learns  that  a  loss  to  the  household 
occurred.  The  Food  Stamp  rule  (7  CFR  273.17) 
also  prohibits  the  State  agency  from  restor- 
ing benefits  for  a  period  longer  than  12 
months.  The  rule  requires  that  benefits  be 
restored  even  If  the  household  is  currently 
Ineligible. 

Vision 
To  provide  clients  with  a  rational  and  con- 
sistent policy  In  the  processing  of  underpay- 
ments. 

Specifications 
(a)  Amend  section  402(a)(22)  of  the  Social 
Security  Act  to  conform  to  Food  Stamp  law 
by  requiring  the  issuance  of  agency  caused 


underpayments  to  current  and  former  recipi- 
ents for  a  period  not  in  excess  of  12  months 
from  the  date  that  the  agency  learns  about 
the  underpayment. 

Rationale 

Since  clients  are  responsible  for  reporting 
changes  In  circumstances  that  affect  eligi- 
bility and  benefits,  a  12-month  limit  on  re- 
storing lost  benefits  due  to  agency  error  re- 
inforces positive  behavior.  The  change  also 
achieves  consistency  between  the  AFDC  and 
Food  Stamp  underpayment  policies. 

2.  Recovery  of  Overpayments  Through 

Federal  Tax  Intercept 

Current  Law 

Section  402(a)(22)  of  the  Social  Security 
Act  requires,  as  a  condition  for  aid  and  serv- 
ices to  needy  families  with  children,  a  State 
plan  which  must  provide  that  a  State  agency 
will  promptly  take  all  necessary  steps  to 
correct  any  overpayment  to  any  individual 
who  is  no  longer  receiving  aid  under  the 
plan.  Recovery  shall  be  made  by  appropriate 
action  under  State  law  against  the  Income  or 
resources  of  the  Individual  or  the  family. 
Vision 

To  allow  State  agencies  to  recover  AFDC 
program  overpayments  through  the  u.se  of  a 
tax  Intercept  program  in  coordination  with 
the  IRS.  A  50%  match  rate  to  cover  adminis- 
trative costs  will  be  provided. 
Specifications 

(a)  Amend  section  402(a)(22)(b)  of  the  So- 
cial Security  Act  to  permit  State  agencies  to 
coordinate  with  the  IRS  to  intercept  Federal 
Income  Tax  Returns  for  the  collection  of 
outstanding  AFDC  overpayments,  provided 
they  pursue  other  means  of  collection  under 
State  law  prior  to  using  the  Federal  Tax 
intercept  program.  The  tax  Intercept  recov- 
ery method  would  only  be  used  to  recover 
overpayments  made  to  individuals  who  are 
no  longer  receiving  aid  under  the  plan. 

(b)  The  administrative  costs  would  have  a 
50"'o  Federal  match  rate  for  State  expenses. 

Rationale 

Currently  States  have  the  authority  to 
intercept  State  tax  refunds  but  are  unable  to 
do  so  if  the  overpaid  individual  moves  to  an- 
other State.  A  Federal  system  would  allow 
States  to  collect  from  Individuals,  regardless 
of  their  State  of  residence.  FNS  has  been 
running  an  IRS  tax  Intercept  program  as  a 
demonstration  project  since  1992.  The  pro- 
gram has  proved  to  be  very  effective  in  col- 
lecting outstanding  overpayments,  so  much 
so  that  FNS  has  expanded  the  demonstration 
every  year  to  include  more  States.  A  50% 
match  for  administrative  costs  supports  the 
Administration's  philosophy  that  the  admin- 
istration of  the  AFDC  program  should  be  an 
equal  Federal  State  partnership. 

3.  Administrative  cost  structuring  for 

certain  social  services 

Current  Law 

Section  402(a)(15)  of  the  Social  Security 
Act  provides  for  certain  services  to  be  of- 
fered and  provided  promptly  (directly  or 
under  arrangements  with  others)  to  all  indi- 
viduals voluntarily  requesting  such  services. 
Services  will  be  voluntary  and  shall  not  pre- 
requisite to  eligibility.  This  is  to  be  provided 
to  each  appropriate  relative  and  dependent 
child  receiving  aid  and  for  each  appropriate 
Individual  (living  In  the  same  home  as  a  rel- 
ative and  child  receiving  aid)  whose  needs 
are  taken  Into  account  in  making  the  eligi- 
bility determination. 

Vision 
Section  403(a)(3)  Indicates  that  administra- 
tive costs  of  such  services  are  not  matched 


at  50  percent  if  the  State  Includes  family 
planning  under  their  Title  XX  Social  Serv- 
ices Block  Grant  Program.  This  policy  would 
be  amended  to  allow  for  administrative 
matching  for  counseling  and  referral  activi- 
ties only. 

Specifications 

(ai  Change  Section  403(a)(3).  to  allow  a  50 
percent  match  for  counseling  and  referral  ac- 
tivities if  they  are  provided  under  Title  XX. 
4.  Declaration  of  citizenship  and  alienage 
Current  Law 

Section  1137(d)  of  the  Act  requires,  as  a 
condition  of  eligibility  for  assistance,  a  dec- 
laration in  writing  by  the  individual  (or.  in 
the  case  of  an  individual  who  is  a  child,  by 
another  on  his  her  behalf)  under  penalty  of 
perjury,  stating  whether  or  not  the  individ- 
ual is  a  citizen  or  national  of  the  United 
States,  and,  if  such  individual  is  not  a  citi- 
zen or  national  of  the  United  States,  whether 
he  she  is  in  a  satisfactory  Immigration  sta- 
tus. 

Vision 

To  bring  the  AFDC  program  into  align- 
ment with  Food  Stamps  by  allowing  one 
adult  member  of  an  applicant  assistance  unit 
to  sign  the  declaration  of  citizenship  or  alien 
status  for  all  members  of  the  unit. 
Specifications 

(a)  .\mend  the  Social  Security  Act  by  re- 
vising section  1137(d)(1)(A)  as  follows: 

(1)(A)  The  State  shall  require,  as  a  condi- 
tion of  an  individuals  eligibility  for  benefits 
under  any  program  listed  In  subsection  (b),  a 
declaration  In  writing  by  the  individual  (or, 
in  the  case  of  an  Individual  who  Is  a  child  or 
a  second  parent  in  a  two-parent  unit,  by  an- 
other on  the  individual's  behalf),  under  pen- 
alty of  perjury,  stating  whether  or  not  the 
individual  is  a  citizen  or  national  of  the 
United  States,  and,  If  that  Individual  is  not 
a  citizen  or  national  of  the  United  States, 
that  the  individual  is  in  satisfactory  Immi- 
gration status. 

Rationale 
The  current  requirement  is  administra- 
tively burdensome  as  It  requires  each  adult 
In  the  AFDC  unit  to  sign  a  separate  declara- 
tion. This  propo.sal  will  allow  the  adult 
payee  or  principal  earner  in  an  assistance 
unit  to  declare  on  behalf  of  his  her  second 
parent  and  children,  thereby  simplifying  the 
application  and  redetermination  process. 
This  proposal  would  also  provide  consistency 
with  Food  Stamps. 

6.  Territories 
Current  Law 

Section  1108  of  the  Social  Security  Act  per- 
mits the  territories  (i.e.,  Guam,  Puerto  Rico, 
and  the  Virgin  Islands)  to  pperate  the  AABD 
and  AFDC  programs:  .American  Samoa  Is 
only  authorized  to  operate  an  AFDC  pro- 
gram. Funding  for  Child  Care  and  Transi- 
tional Child  Care  is  provided  for  under  the 
JOBS  limit  of  entitlement.  If  the  territory 
elects  to  operate  these  programs,  it  must 
also  have  an  title  IV-E  or  Foster  Care  pro- 
gram. The  territory  must  adhere  to  the  same 
eligibility  and  payment  requirements  as  the 
States.  The  Federal  government  matches  75 
percent  of  costs:  however,  funding  for  the 
territories  is  capped.  The  caps  are  $82  million 
for  Puerto  Rico.  $3.8  million  for  Guam,  and 
$2.8  million  for  the  Virgin  Islands.  Between 
1979  and  the  present,  the  caps  were  increased 
once,  by  roughly  13  percent. 
Vision 

To  create  realistic  funding  levels  for  the 
territories  that  are  reflective  of  the  current 


economy  and  caseload.  A  mechanism  that 
will  provide  occasional  adjustments  in  fund- 
ing levels  will  be  developed  to  replace  the 
current  burdensome  method  of  petitioning 
Congress  for  adjustments.  Additionally.  Ter- 
ritories will  have  the  option  to  operate  a 
time-limited  system  and  a  WORK  program 
(.see  specifications  under  JOBS.  Ti.me  Li.mits. 
.A.N'D  WORK  stCTiON)  but  will  not  be  required 
to  do  so. 

Specifications 

(a)  Continue  to  require  the  territories  to 
operate  the  AABD.  AFDC  (including  JOBS 
supportive  .services)  and  Foster  Care  pro- 
grams. Amend  section  1108  of  the  Social  Se- 
curity .\ct  to  increase  the  caps  by  an  addi- 
tional 25  percent  and  create  a  mechanism  for 
indexing.  The  effective  date  shall  be  October 
1.  1996. 

(b)  At-Risk  child  care  will  not  be  applied 
against  the  cap. 

(c)  The  territories  would  not  be  required  to 
operate  AFDC-UP  programs  (effective  upon 
enactment  of  this  act). 

(d)  The  cap  shall  be  adjusted  regularly,  ac- 
cording to  changes  in  the  CPI. 

Rationale 
The  number  of  public  assistance  progi'ams 
funded  under  the  current  caps,  coupled  with 
onl.v  one  adjustment  to  these  caps  in  15 
years,  has  seriously  limited  the  territories' 
abilities  to  provide,  let  alone  increase  bene- 
fits. Benefit  payments  above  the  cap  are  fi- 
nanced 100  percent  by  the  territories,  result- 
ing in  situations  such  as  Guam's  where  the 
Federal  share  is  roughly  40  percent.  Puerto 
Rico  reports  that,  since  1987.  AFDC  caseloads 
have  nearly  doubled  from  98.000  units  to 
183.000  units.  Further,  beginning  October. 
1994,  Puerto  Rico  will  be  required  to  extend 
eligibility  to  two-parent  families.  Puerto 
Rico  estimates  that  an  additional  40.000  fam- 
ilies will  be  eligible  for  AFDC  due  to  this 
provision.  If  match  rates  were  determined  by 
formula,  as  they  are  in  the  States,  the  terri- 
tories would  be  eligible  for  higher  match 
rates.  Increasing  the  cans  and  providing  a 
mechanism  for  efficient  adjustments  to 
those  caps  will  not  only  continue  to  give  ter- 
ritories the  authority  to  operate  public  as- 
sistance programs  but  adequate  means  to  do 
so  as  well. 

B.  REGULATORY  REVISIONS 

1.  Automobile  resource  limit 

Current  requirements 

The  Social  Security  Act  provides  for  the 
exclusion  of  so  much  of  a  famil.v  member's 
ownership  interest  in  one  automobile  as  pre- 
scribed by  the  Secretary.  That  exclusion  is 
set  by  regulation  at  $1500  equity  value  (or  a 
lower  limit  set  by  the  State)  in  one  vehicle 
with  any  excess  equity  value  counted  toward 
the  $1,000  AFDC  resource  limit. 

The  Food  Stamp  Act  provides  for  the  total 
exclusion  of  vehicles  that  are  used  over  50 
percent  of  the  time  for  income-producing 
purposes:  annually  producing  income  con- 
sistent with  their  FMV':  necessary  for  long 
distance  travel  for  work  (other  than  dally 
commute):  used  as  the  household's  home:  or 
needed  to  transport  a  physically  disabled 
household  member.  For  the  following  vehi- 
cles, the  amount  of  the  FMV  OVER  $4,500  is 
counted  as  a  resource:  one  per  household  (re- 
gardless of  use):  and  vehicles  used  for  work, 
training  or  education  to  prepare  for  work  in 
accordance  with  food  stamp  employment  and 
training  requirements.  For  all  other  vehi- 
cles, the  FMV  over  $4,500  or  the  equity  value, 
whichever  is  more,  is  counted  as  a  resource. 
Vision 

Reliable  transportation  will  be  essential  to 
achieving   self-sufficiency   for  many   recipi- 


ents in  a  time-limited  program.  Because  a 
dependable  vehicle  is  important  to  individ- 
uals in  finding  and  keeping  a  job.  particu- 
larly for  those  in  areas  without  adequate 
public  transportation,  both  the  AFDC  and 
the  Food  Stamp  programs  need  as  conform- 
ing automobile  resource  policy  that  supports 
acquiring  reliable  vehicles.  This  proposal 
would  simplify  the  automobile  resource  pol- 
icy by  conforming  the  program  rules  and  re- 
ducing the  unnecessary  complexity  and  con- 
fusion for  program  administrators  in  both 
programs. 

Regulatory  specifications 

(a  I     Exercise     Secretarial     authority     and 
amend  the  regulations  to  increase  the  AFDC 
automobile  limit  to  $3,500  equity  value,  and 
subsequently  index  for  inflation. 
Rationale 

This  proposal  is  a  first  step  toward  bring- 
ing a  level  of  conformity  between  the  two 
programs  that  would  eliminate  some  of  the 
administrative  complexity  involved  with 
valuing  vehicles  under  varying  criteria  and 
would  result  in  greater  effectiveness  and  effi- 
ciency in  the  administration  of  both  pro- 
grams. 

2.  Verification 
Current  Requirements 

Food  Stamp  law  and  regulations  include 
specific  requirements  for  verification  and 
documentation  of  information  needed  for  eli- 
gibility and  benefit  determinations.  Food 
Stamp  regulations  mandate  verification  of 
utility  and  medical  expenses  (when  actual  is 
claimed),  identity,  residency  laddressi.  dis- 
ability and  household  composition.  In  the 
AFDC  program,  the  Act  and  regulations  do 
not  address  how  verification  is  to  occur  but 
State  procedures  have  generally  conformed 
to  the  verification  policy  outlined  in  the 
Federal  quality  control  manual. 

Under  the  Food  Stamp  Act  (FSAi  (sections 
11(e)(3), (9))  and  Social  Security  Act  (Act) 
(sections  402iai(25)  and  1137).  income  must  be 
verified  through  the  Income  and  Eligibility 
Verification  System  (lEVSi.  The  State  must 
request  wage  and  benefit  information  for 
from  the  State  Wage  Information  Collection 
Agency,  the  Social  Security  Administration, 
and  the  agency  administering  Unemploy- 
ment Insurance  Benefits.  Unearned  income 
information  must  be  requested  from  the  In- 
ternal Revenue  Service.  Both  programs  are 
also  required  b.v  law  to  verify  alien  status 
through  the  Immigration  and  Naturalization 
Services  Systemic  Alien  Verification  for  En- 
titlement system. 

Both  programs  review  the  accuracy  of  eli- 
gibility decisions  and  benefit  amounts 
through  quality  control  systems,  with  the 
Intended  result  that  much  information  is 
verified  at  application  and  at  recertification 
to  avoid  errors.  States  may.  in  both  pro- 
grams, adopt  other  verification  require- 
ments. 

Vision 

Federal  computer  matching  and  verifica- 
tion requirements  are  often  burdensome  for 
both  clients  and  eligibility  staff.  Even  where 
States  have  flexibility,  the  emphasis  on  pay- 
ment accuracy  and  the  potential  for  fiscal 
quality  control  penalties  have  often  resulted 
in  unneces.sary  documentation,  delays  in 
benefits  and  Improper  denials  and  termi- 
nations. Yet.  to  assure  the  public  that  their 
taxes  are  being  spent  to  serve  only  those  in 
need,  verification  will  continue  to  be  a  criti- 
cal component  of  the  new  system  for  deliver- 
ing assistance  to  families.  States  must  be  af- 
forded the  flexibility  to  simplify  matching 
pi-ocedures.  while  assuring  program  integrity 
through  minimum  standards. 


Regulatory  Specifications 

(ai  Exercise  current  Secretarial  waiver  au- 
thority for  lEVS  and  SAVE  to  give  States 
greater  flexibility  relative  to  the  selection  of 
alternate  sources  for  matching  activities, 
the  elimination  of  certain  matches,  the 
targeting  of  client  groups  for  matching  and 
follow-up  verification,  and  the  modification 
of  time  frames  for  follow-up  action  on  match 
■•hits."  Amend  the  Federal  regulations  on 
lEVS  and  change  the  ACF  review  perspective 
on  SAVE  (given  the  absence  of  regulations  in 
this  area)  to  provide  greater  latitude  on 
what  can  be  waived  and  the  applicable  State 
justification. 

(b)  Verification  systems  and  time- frames 
for  action  will  be  included  in  the  State  Plan. 
Rationale 

States  will  welcome  the  increased  flexibil- 
ity provided  by  this  proposal  and  be  a'ole  to 
streamline  their  verification  activities,  sav- 
ing time  and  paperwork.  At  the  same  time, 
the  State  plan  approval  process  will  ensure 
adequate  protection  of  client  rights  and  pro- 
gram integrity  without  restricting  State 
flexibility. 

.NON-CITIZENS  PROVISIO.VS 
A.  ELIGIBILITY  FOR  NON-CITIZENS 

1.   Apply  a   uniform  standard  for  determining 
alien  eligibility  for  non-citizens  under  AFDC 
Supplemental  Security  income,  and  Medicaid 
Current  law 

Assuming  they  meet  all  other  eligibility 
requirements,  foreign  nationals  residing  in 
the  United  States  must  be  lawfully  admitted 
for  permanent  residence  or  -permanently  re- 
siding in  the  United  States  under  color  of 
law"  (PRUCOL)  to  qualify  for  benefits  of  the 
AFDC.  Supplemental  Security  Income  (SSIi, 
or  Medicaid  programs. 

The  term  PRUCOL  applies  to  certain  indi- 
viduals who  are  neither  U.S.  citizens  nor 
aliens  lawfully  admitted  for  permanent  resi- 
dence. Aliens  who  are  PRUCOL  entered  the 
United  States  either  lawfully  in  a  status 
other  than  lawful  permanent  residence  or 
unlawfully.  PRUCOL  status  is  not  a  specific 
immigration  status  but  rather  includes 
many  other  immigration  statuses.  Under  the 
SSI  statute.  PRUCOL  aliens  include  those 
who  hold  parole  status.  The  AFDC  statute 
defines  aliens  who  have  been  granted  parole, 
refugee,  or  asylum  status  as  PRUCOL.  as 
well  as  aliens  who  had  conditional  entry  sta- 
tus prior  to  April  1.  1980.  The  Medicaid  stat- 
ute uses  the  term  PRUCOL  but  provides  no 
guidance  as  to  the  meaning  parole  of  the 
term. 

In  addition  to  the  revisions  in  the  regula- 
tions reflecting  the  interpretation  of  section 
1614(a)(1)(B)  of  the  Social  Security  Act  re- 
sulting from  the  court  in  the  Berger  and 
Sudomir  decisions  discussed  Ijelow,  PRUCOL 
status  also  is  defined  in  AFDC.  SSI  and  Med- 
icaid regulations  as  including  aliens:  who 
have  been  placed  under  an  order  of  super- 
vision or  granted  asylum  status:  who  entered 
before  January  1.  1972.  and  continuously  re- 
sided in  the  United  States  since  then:  who 
have  been  granted  'voluntary  departure"  or 
••indefinite  voluntary  departure"  status;  and 
who  have  been  granted  indefinite  stays  of  de- 
portation. 

In  the  case  of  Berger  v.  Secretary.  HHS.  the 
U.S.  Court  of  Appeals  for  the  2d  Circuit  in  in- 
terpreted PRUCOL  for  the  SSI  program  to 
include  15  specific  categories  of  aliens  and 
also  those  aliens  whom  the  Immigration  and 
Naturalization  Service  (INS)  knows  are  in 
the  country  and  ••does  not  contemplate  en- 
forcing "  their  departure.  SSA  follows  the 
Berger  court's   interpretation  of  the   phrase 
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does  not  contemplate  enforcing"  to  Include 
aliens  for  whom  the  policy  or  practice  of  the 
INS  Is  not  to  enforce  their  departure  as  well 
as  aliens  whom  It  appears  the  INS  Is  other- 
wise permitting  to  reside  In  the  United 
States  Indefinitely.  The  Medicaid  regula- 
tions Include  the  same  Prucol  categories  as 
the  SSI  regulations. 

The  Sudomir  v.  Secretary.  HHS  decision, 
which  focused  on  AFDC  eligibility  for  asy- 
lum applicants,  was  less  expansive.  The  U.S. 
Court  of  Appeals  for  the  9th  Circuit  deter- 
mined that  AFDC  eligibility  would  e.xtend 
only  to  those  aliens  allowed  to  remain  In  the 
United  States  with  a  "sense  of  permanence.' 
Applicants  for  asylum  are  thus  specifically 
excluded  from  receiving  AFDC  benefits  by 
this  decision  even  though  they  would  not 
necessarily  be  disqualified  for  SSI  due  to  the 
Berger  decision. 

Specifications 

(a)  Eliminate  any  reference  to  PRUCOL  as 
an  eligibility  category  In  titles  IV.  XVI.  and 
XIX  of  the  Social  Security  Act  (the  Act). 
Standardize  the  treatment  of  aliens  under 
these  titles  by  Identifying  In  the  statute  the 
specific  immigration  statuses  In  which  non- 
citizens  must  be  classified  by  INS  In  order  to 
qualify  to  be  considered  for  AFDC.  SSI.  or 
Medicaid  eligibility.  Specifically,  provide 
that  only  aliens  In  the  following  immigra- 
tion statuses  could  qualify— lawfully  admit- 
ted for  permanent  residence  within  the 
meaning  of  section  101(a){20)  of  the  Immigra- 
tion and  Nationality  Act  {INA)i  residing  in 
the  United  States  with  lawful  temporary  sta- 
tus under  sections  245A  and  210  of  the  INA 
(relating  to  certain  undocumented  aliens  le- 
galized under  the  Immigration  Reform  and 
Control  Act  of  1986);  residing  In  the  United 
States  as  the  spou.se  or  unmarried  child 
under  21  years  of  age  of  a  citizen  of  the  Unit- 
ed States,  or  the  parent  of  such  citizen  If  the 
citizen  Is  over  21  years  of  age.  and  with  re- 
spect to  whom  an  application  for  adjustment 
to  lawful  permanent  resident  Is  pending;  or 
residing  in  the  United  States  as  a  result  of 
the  application  of  the  provisions  listed 
below;  sections  207  of  the  INA  (relating  to 
refugees)  or  203(a)(7)  of  the  INA  (relating  to 
conditional  entry  status  as  In  effect  prior  to 
April  1.  1980);  section  208  of  the  INA  (relating 
to  asylum);  section  243(h)  of  the  INA  (relat- 
ing to  a  deciSiOn  of  the  Attorney  General  to 
withhold  deportation);  section  244  of  the  INA 
(relating  to  a  decision  of  the  Attorney  Gen- 
eral to  suspend  deportation);  and  any  other 
provision  of  the  INA.  provided  that:  d)  the 
Attorney  General  determines  that  the  con- 
tinued presence  of  an  alien  within  a  class  of 
aliens  serves  a  humanitarian  or  other  com- 
pelling public  Interest,  and  (11)  the  Secretary 
of  HHS  determines  that  such  Interest  would 
be  further  served  by  permitting  such  alien  of 
such  class  to  be  potentially  eligible  for  bene- 
fits under  titles  IV.  XVI,  and  IX  (e.g..  certain 
aliens  granted  parole  status). 

(b)  The  proposal  would  continue  the  eligi- 
bility of  those  aliens  eligible  for  AFDC.  SSI. 
or  Medicaid  on  the  effective  date  of  the 
amendment  who  began  their  periods  of  eligi- 
bility before  enactment  for  as  long  as  they 
remain  continuously  eligible. 

(c)  The  proposal  would  also  allow  State 
and  local  programs  of  assistance  to  utilize 
the  same  criteria  for  eligibility. 

Rationale 

Some  aliens  currently  considered  PRUCOL 
did  not  enter  the  United  States  as  immi- 
grants under  prescribed  Immigration  proce- 
dures and  quotas,  but  entered  Illegally.  Oth- 
ers entered  legally  under  temporary  visa  but 
did  not  depart.  The  courts  have  determined 


some  of  these  aliens  to  be  eligible  for  bene- 
fits under  the  definition  of  PRUCOL.  even 
though  such  Individuals  have  not  received 
from  INS  a  deliberate  Immigration  decision 
and  status  for  permanent  presence  In  the 
United  States.  In  essence,  many  of  these 
aliens  are  similar  to  Illegal  aliens  except 
that  they  have  been  caught,  which  under 
current  law  can  ironically  Improve  an  alien's 
situation  In  terms  of  benefit  eligibility.  That 
Is.  If  they  are  caught.  INS  will  likely  grant 
them  one  of  the  "PRUCOL  statuses"— such 
as  voluntary  departure  or  deferred  action — 
which  currently  allows  them  to  be  eligible 
for  SSI.  AFDC.  and  or  Medicaid.  If  they  are 
not  caught,  they  are  simply  undocumented 
and  are  not  eligible  for  any  benefits  other 
than  emergency  medical  services.  Therefore. 
It  Is  reasonable  to  restrict  AFDC.  SSI.  and 
Medicaid  eligibility  to  specific  categories  of 
aliens  who  have  entered  the  United  States 
lawfully  or  who  are  permitted  to  remain  In 
the  U.S.  indefinitely  and  are  eligible  to  ob- 
tain permanent  resident  status. 

Determining  which  aliens  must  be  consid- 
ered for  eligibility  for  Social  Security  Act 
programs  has  become  excessively  confusing 
due  to  judicial  actions,  and  it  is  subject  to 
ongoing  challenge  In  the  courts.  This  confu- 
sion— characterized  by  the  different  treat- 
ment by  different  programs  of  similar  indi- 
viduals— would  be  remedied  by  establishing 
In  statute  a  uniform  definition  of  alien  eligi- 
bility. The  proposal  would  provide  such  a 
uniform  definition  by  listing  the  immigrant 
statutes  and  specifically  citing  the  provi- 
sions of  the  INA  under  which  they  are  grant- 
ed, thereby  eliminating  the  ongoing  uncer- 
tainty about  the  precise  scope  ot  the  eligi- 
bility conditions  and  potential  inconsist- 
encies regarding  alien  eligibility  in  the  three 
progi^ams.  Due  to  the  complexities  of  Immi- 
gration statuses  there  are  some  groups  of 
aliens  which  can  not  be  defined  unequivo- 
cally In  statute.  For  example,  some  aliens 
are  paroled  Into  the  U.S.  for  humanitarian 
purposes  and  are  effectively  permitted  to  re- 
main Indefinitely.  Others  are  paroled  into 
the  U.S.  for  a  very  limited  period  of  time- 
typically  a  matter  of  weeks— for  specific  pur- 
poses (e.g..  to  testify  at  a  trial).  The  proposal 
would  permit  the  Attorney  General  to  Iden- 
tify those  classes  of  aliens  within  certain  im- 
migration categories  that  are  allowed  to  re- 
main in  the  U.S.  due  to  humanitarian  or 
other  compelling  public  interest  reasons.  In 
turn,  the  Secretary  of  HHS  would  be  granted 
authority  to  determine  whether  those  class- 
es of  aliens  Identified  by  the  Attorney  Gen- 
eral would  be  potentially  eligible  for  bene- 
fits. 

The  Food  Stamp  program  has  avoided 
similar  problems  because  the  categories  of 
aliens  eligible  for  assistance  under  the  pro- 
gram have  been  specifically  listed  in  law. 
This  proposal  seeks  to  do  the  same  for 
AFDC.  SSI.  and  Medicaid.  The  proposal 
would  save  administrative  resources  and 
costs.  The  case  development  required  to  de- 
termine If  an  alien  is  considered  PRUCOL 
generally  Is  time-consuming  because  SSA 
and  State  AFDC  and  Medicaid  agencies  must 
verify  the  alien's  status  with  INS.  In  many 
cases,  an  alien's  status  as  PROCOL  must  be 
re-verlfied  annually. 

B.  .SPONSOR-TO-ALIEN  DEEMING 

Current  Law:  Under  Immigration  law  and 
policies,  most  aliens  lawfully  admitted  for 
permanent  residence  and  certain  aliens  pa- 
roled into  the  United  States  are  required  to 
have  sponsors. 

As  a  condition  of  entry  as  a  lawful  perma- 
nent resident,  almost  all  immigrants  must 
satisfy  the  admitting  officer  that  they  are 


not  likely  to  become  a  public  charge  In  the 
United  States.  For  many  immigrants,  this 
requirement  is  met  by  having  a  relative  who 
is  a  U.S.  citizen  or  legal  permanent  resident 
agree  to  "sponsor"  the  immigrant.  Sponsors 
sign  affidavits  of  support  or  similar  agree- 
ments provided  by  the  Department  of  State 
or  the  Immigration  and  Naturalization  Serv- 
ice affirming  that  they  will  be  responsible 
for  supporting  the  Immigrants  and  ensuring 
that  he  Immigrants  will  not  become  public 
charges.  However,  these  pledges  are  not  en- 
forceable and.  by  themselves,  have  no  effect 
on  whether  the  immigrants  can  qualify  for 
public  assistance.  Therefore,  the  Supple- 
mental Security  Income  (SSI),  Aid  to  Fami- 
lies with  Dependent  Children  (AFDC).  and 
the  Food  Stamp  program  apply  rules  that 
limit  sponsors'  shifting  their  responsibilities 
to  the  programs  by  deeming  a  portion  of  a 
sponsor's  Income  and  resources  as  being 
available  to  the  Immigrant  for  a  particular 
period  of  time.  The  affidavit  of  support  in- 
forms the  sponsor  and  the  immigrant  of  the 
deeming  rules  that  will  be  applied  to  the  im- 
migrant by  the  SSI.  AFDC.  and  Food  Stamp 
programs. 

Specifically,  sections  1614(f)(3).  1621(a).  and 
415  of  the  Social  Security  Act  provide  that  In 
determining  SSI  and  AFDC  eligibility  and 
benefit  amount  for  an  alien,  his  sponsor's 
(and  sponsor's  spouse's)  income  and  re- 
sources are  deemed  to  the  alien  for  3  years 
after  the  aliens  entry  into  the  United 
States.  Public  Law  103-152  extends  the  period 
of  sponsor-to-allen  deeming  in  the  SSI  pro- 
gram from  3  to  5  years  for  those  applying  for 
benefits  beginning  January  1.  1994  and  end- 
ing October  1.  1996.  For  the  SSI  program, 
these  deeming  provisions  do  not  apply  to  an 
alien  who  becomes  blind  or  disabled  after 
entry  into  the  U.S.  The  Food  Stamp  program 
currently  provides  for  a  three-year  sponsor- 
to-allen  deeming  period.  Refugees  are  ex- 
empt from  the  deeming  rules  under  all  three 
programs.  Immigration  law  provides  gen- 
erally that  an  alien  who  has  resided  continu- 
ously in  the  United  States  for  at  least  5 
years  after  being  lawfully  admitted  for  per- 
manent residence  may  file  an  application  for 
U.S.  citizenship. 

Specifications 

(a)  Make  permanent  the  five  year  sponsor- 
to-allen  deeming  under  the  SSI  program.  Ex- 
tend from  three  to  five  years  sponsor-to- 
alien  deeming  under  the  AFDC  and  Food 
Stamp  programs. 

(b)  For  the  period  beginning  with  six  years 
after  being  lawfully  admitted  for  permanent 
residence  in  the  U.S.  and  until  a  spon.sored 
Immigrant  attains  citizenship  status,  no 
sponsored  immigrant  shall  be  eligible  for 
benefits  under  the  AFDC.  SSI.  and  Food 
Stamp  programs,  unless  the  annual  Income 
of  the  immigrant's  sponsor  Is  below  the  most 
recent  measure  of  U.S.  median  family  in- 
come. 

••Annual  Income"  of  the  sponsor  shall  In- 
clude the  most  recent  measure  of  annual  ad- 
justed gross  Income  (AGI)  of  the  Immigrant's 
sponsor,  and  the  AGI  of  the  sponsor's  spouse 
and  dependent  children,  if  any. 

"Median  family  Income"  shall  be  based  on 
the  most  recent  Bureau  of  the  Census  meas- 
ure for  U.S.  median  family  Income  for  all 
families,  updated  by  the  most  recent  meas- 
ure of  change  in  the  Consumer  Price  Index 
(CPI-U). 

(c)  Each  year  the  Secretary  of  HHS  shall 
publish  in  the  Federal  Register  the  median 
family  Income  amount  that  will  be  used  to 
determine  the  eligibility  of  sponsored  immi- 
grants for  the  AFDC.  SSI.  and  Food  Stamp 
programs.  This  measure  will  be  based  on  the 
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most  recent  Income  data  from  the  Current 
Population  Survey  (CPS).  published  by  the 
Bureau  of  the  Census. 

(d)  Allow  State  and  local  programs  of  as- 
sistance to  disqualify  from  participation  in 
general  assistance  any  alien  who  is  disquali- 
fied from  participation  In  the  SSI.  AFDC. 
and  Food  Stamp  programs  due  to  sponsor-to- 
alien  deeming. 

lei  Effective  with  respect  to  applications 
filed  and  reinstatements  of  eligibility  follow- 
ing a  month  or  months  of  Ineligibility  on  or 
after  October  1st  1994. 

(fi  Exempt  from  sponsor-to-allen  deemlna: 
under  the  Food  Stamp  program  any  spon- 
sored alien  who  becomes  blind  or  disabled 
after  entry  into  the  U.S.  and  becomes  eligi- 
ble for  SSI. 

(g)  Raise  the  Food  Stamp  resource  limit 
under  sponsor-to-allen  deeming  to  conform 
with  the  general  resource  limit  under  Food 
Stamps. 

(h)  Exempt  from  sponsor-to-allen  deeming 
under  SSI.  AFDC.  and  Food  Stamps  any 
sponsored  immigrant  whose  sponsor  is  re- 
ceiving AFDC  or  SSI  benefits. 

(1)  Allow  the  Secretaries  of  HHS  and  Agri- 
culture— after  consultation  and  coordination 
with  each  other— to  alter  or  suspend  the 
sponsor-to-allen  deeming  provisions  on  an 
individual  case  basis  where  it  is  determined 
that  application  of  the  standard  sponsor-to- 
alien  deeming  provisions  would  be  inequi- 
table under  the  circumstances  (e.g..  if  the 
sponsor  has  physically  abused  the  sponsored 
Immigrant). 

Rationale 

The  number  of  immigrants- entering  the 
U.S.  has  been  increasing  recently  and  there 
has  been  a  rapid  rise  in  the  number  of  immi- 
grants receiving  benefit-s- particularly  SSI 
benefits.  For  example,  the  number  of  immi- 
grants who  received  SSI  benefits  in  Decem- 
ber 1992  was  more  than  double  the  number 
who  received  benefits  in  December  1987.  Over 
a  third  of  all  aged  legal  permanent  residents 
on  the  SSI  rolls  in  December  1993  came  onto 
the  rolls  within  12  months  after  their  3-year 
sponsor-to-allen  deeming  period  ended,  indi- 
cating that  the  deeming  provision  is  instru- 
mental in  delaying  alien  eligibility  for  SSI. 
Maintaining  (under  SSI)  and  extending 
(under  AFDC  and  Food  Stamps)  the  deeming 
period  to  5  years  for  lawfully  admitted  per- 
manent residents  for  whom  an  affidavit  of 
support  has  been  signed  serves  to  enforce  the 
pledge  made  by  a  sponsor  that  the  immi- 
grant will  not  become  a  public  charge  and 
avoids  increases  in  benefit  program  costs 
which  would  otherwise  occur  as  a  result  of 
increasing  Immigrant  use  of  welfare  benefits. 
Requiring  a  sponsor  that  is  In  the  top  half  of 
the  Income  distribution  in  the  U.S.  to  con- 
tinue to  be  financially  responsible  for  a  spon- 
sored immigrant  beypnd  the  a  year  deeming 
period  maintains  the  Integrity  of  these  wel- 
fare programs  which  are  Intended  to  help  the 
poorest  of  the  poor. 

For  example,  under  the  SSI  program,  many 
elderly  immigrants  are  sponsored  by  their 
children  who  have  signed  affidavits  of  sup- 
port. It  seems  equitable  to  require  the  chil- 
dren to  continue  to  support  their  relatives 
for  the  5  year  deeming  period,  rather  than 
allow  the  parents  to  obtain  welfare  entitle- 
ment benefits  solely  on  the  basis  of  age.  par- 
ticularly if  the  sponsors  are  financially  able 
to  continue  supporting  the  immigrants  they 
have  sponsored.  Sponsors  generally  have  sig- 
nificant Income  and  resources  to  support 
their  alien  relatives.  Once  the  5  year  period 
has  ended,  it  is  equitable  to  continue  requir- 
ing the  sponsor  in  the  top  half  of  the  income 
distribution  to  be  financially  responsible  for 


the  well-being  of  the  sponsored  immigrant. 
Nothing  in  this  proposal  would  prohibit  a 
sponsored  immigrant  from  becoming  eligible 
for  benefits  if  the  sponsor's  income  and  re- 
sources were  depleted  sufficiently  to  meet 
eligibility  criteria,  as  Is  the  case  with  cur- 
rent law.  Also,  refugees  would  continue  to  be 
exempt  from  sponsor-to-alien  deeming,  and 
sponsored  immigrants  who  l)ecome  blind  or 
disabled  after  entry  into  the  U.S.  would  con- 
tinue to  be  eligible  for  benefits.  This  pro- 
posal merely  requires  sponsors  to  continue 
for  a  longer  period  of  time  to  accept  finan- 
cial responsibility  for  those  immigrants  they 
choose  to  sponsor.  Once  sponsored  immi- 
grants become  citizens,  it  is  appropriate  to 
discontinue  these  eligibility  rules. 
FI.NANCI.NG  PROVISIONS 

Vision 
The  financing  for  welfare  reform  comes 
from  three  areas:  (1)  reductions  in  entitle 
ment  programs;  i2i  extensions  of  various  sav- 
ings provisions  set  to  expire  in  the  future; 
and  i3)  better  EITC  targeting  and  compliance 
measures.  Estimated  federal  .savings  for  all 
proposals  are  roughly  $9.3  billion  over  five 
years. 

A.  ENTITLEMENT  REFORMS 

/.  Cap  the  emergency  assistance  program 
Vision 

The  AFDC-Emergency  Assistance  (EA) 
Program  is  an  uncapped  entitlement  pro- 
gram. In  fiscal  year  1990.  expenditures  to- 
talled $189  million;  by  fiscal  year  1999  they 
are  projected  to  reach  almost  $1  billion. 
While  the  Intent  of  the  EA  program  is  to 
meet  short-term  emergency  needs  and  help 
keep  people  off  welfare.  States  currently 
have  wide  latitude  to  determine  the  scope  of 
their  EA  programs.  Recently.  States  have  re- 
alized that  the  definition  of  the  program  is 
so-broad  that  it  can  fund  almost  any  critical 
services  to  low-income  persons.  Some  States 
have  begun  shifting  costs  from  programs 
which  the  States  fund  primarily  on  their 
own  such  as  foster  care,  family  preservation, 
and  homeless  services  into  the  matched  EA 
program.  States  appear  to  be  funding  serv- 
ices that  address  long-term  problems  as  well 
as  true  emergency  issues. 

Specifications 

(a)  Modify  the  current  Emergency  Assist- 
ance program  by  establishing  a  Federal  cap 
for  each  States  EA  expenditures.  The  cap 
will  be  set  in  fiscal  year  1995  and  increased 
by  the  Consumer  Price  Index  in  each  subse- 
quent year. 

(b)  The  basic  allocation  formula  is  a  com- 
bination of  two  components: 

(i)  Allocation  among  States  proportional 
to  their  requested  expenditures  in  1994;  and 

(11)  Allocation  among  States  proportional 
to  their  total  AFDC  spending  in  the  previous 
year. 

(c)  There  will  be  a  ten-year  transition  pe- 
riod, and  the  weighting  of  the  components 
will  shift  over  time,  with  increasingly  more 
weight  being  given  to  the  second  component. 
Beginning  in  1995.  the  weighting  will  be  90 
percent  by  component  1  and  10  percent  by 
component  2.  The  weighting  will  be  altered 
by  10  percentage  points  each  year  such  that 
by  2004.  the  weighting  will  be  100  percent  by 
component  2. 

Rationale 
The  proposal  ensures  that  all  States  will 
receive  continued  funding  equal  to  their  ac- 
tual 1991  levels.  The  Federal  match  will  con- 
tinue at  50  percent  up  to  the  cap.  This  pro- 
posal raises  about  $1.60  billion  over  five 
years.  The  basic  allocation  formula  balances 
the  need  to  protect  States  that  have  been 


spending  heavily  on  EA  in  and  before  1994 
with  the  potential  claims  of  new  States 
which  have  not  previously  had  claims  for 
services  under  EA. 

2.  Tighten  sponsorship  and  eligibility  rules  for 

non-citizens 

Vision 

In  recent  years,  the  number  of  non-citizens 
lawfully  residing  in  the  U.S.  who  collect  SSI 
has  risen  dramatically.  Immigrants  rose 
from  5  percent  of  the  SSI  aged  caseload  in 
1982  to  over  25  percent  of  the  caseload  in  1992. 
Since  1982.  applications  for  SSI  from  immi- 
grants have  tripled,  while  immigration  rose 
by  only  about  50  percent  over  the  period. 

Most  of  the  legal  permanent  residents  ap- 
plicants enter  the  country  sponsored  by 
their  relatives,  who  agree  as  a  condition  of 
sponsorship  that  their  relatives  will  not  be- 
come public  charges.  To  enforce  this  com- 
mitment, until  this  year,  current  law  re- 
quired that  for  3  years,  a  portion  of  the  spon- 
sor's income  in  excess  of  110  percent  of  pov- 
erty by  "deemed^'  as  available  to  help  sup- 
port the  legal  permanent  resident  iLPR)  im- 
migrant should  they  need  public  assistance. 
Currentlj-.  about  one-third  of  the  LPR  immi- 
grants on  SSI  subject  to  the  deeming  rules 
apply  in  their  4th  year  of  residency.  Last 
fall,  to  pay  for  extended  unemployment  ben- 
efits. Congress  extended  the  time  of  deeming 
under  SSI  from  three  years  to  five  years 
until  1996  when  it  reverts  to  three  years 
again. 

The  Administration  proposal  related  to 
non-citizens  contains  two  parts-extending 
the  deeming  period  for  sponsor  Income  and 
coordinating  eligible  criteria  under  four  Fed- 
eral assistance  programs. 

Specifications 

(a)  Deeming  Make  the  current  five-year  pe- 
riod of  sponsor  responsibility  permanent  law 
under  the  SSI  program  and  extends  from 
three  years  sponsor  resp>onsibility  under  the 
AFDC  and  Food  Stamp  programs.  The  spon- 
sor's income  would  be  deemed  as  available  to 
support  the  immigrant  should  they  apply  for 
public  assistance.  For  the  period  beginning 
with  six  years  after  being  lawfully  admitted 
for  permanent  residence  in  the  U.S.  and  until 
a  sponsored  immigrant  attains  citizenship 
status,  if  the  sponsor  has  become  above  the 
U.S.  median  family  income  ($39,500).  the 
sponsor  will  continue  to  be  responsible  for 
ensuring  the  support  of  the  immigrant. 

Rational 
This  will  have  the  effect  of  denying  bene- 
fits  to  immigrants  with  sponsors  with  in- 
come above  the  median.  Once  immigrants  at- 
tain citizenship,  they  will  be  eligible  to 
apply  for  benefits  on  their  own.  Any  immi- 
grants whose  sponsor  is  receiving  SSI  or 
AFDC  benefits  would  be  exempt  from  spon- 
sor-to-alien deeming  under  SSI.  AFDC  and 
food  stamps.  The  proposal  affects  applica- 
tions for  the  date  of  enactment  (i.e..  it  would 
grandfather  current  recipients  as  long  as 
they  remained  continuously  eligible  for  ben- 
efits). These  changes  in  deeming  rules  would 
have  no  effect  on.  Medicaid  eligibility  for 
immigrants.  This  part  of  the  proposal  saves 
about  $2.8  billion  over  five  years. 

(b)  Set  consistent  deeming  rules  for  spon- 
.sored immigrants  across  three  Federal  pro- 
grams (SSI.  AFDC.  and  Food  Stamps).  Spon- 
sor responsibility  is  based  on  longstanding 
immigration  policy  that  immigrants  should 
not  become  public  charges. 

Rationale 
Sponsored   immigrants   most   often   apply 
for  SSI  benefits  on  the  basis  of  being  aged, 
and  are  different  from  most  citizens  in  that 
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the  latter  typically  spend  their  life  working 
and  paying  taxes  In  the  U.S.  At  the  same 
time,  this  proposal  ensures  that  truly  needy 
sponsored  Immigrants  will  not  be  denied  wel- 
fare benefits  if  they  can  establish  that  their 
sponsors  are  no  longer  able  to  support  them. 
If  their  sponsors  die.  or  If  the  immigrant  be- 
comes blind  or  disabled  after  entry  Into  the 
U.S.  The  policy  would  not  affect  refugees  or 
asylees. 

Vision 

Currently,  due  to  different  eligibility  cri- 
teria In  statute,  and  litigation  over  how  to 
Interpret  statutory  language,  the  four  Fed- 
eral programs  (SSI.  AFDC,  Medicaid,  and 
Food  Stamps)  do  not  cover  the  same  cat- 
egories of  non-LPR  Immigrants.  For  exam- 
ple, aliens  whose  departure  the  INS  does  not 
contemplate  enforcing  are  eligible  for  SSI. 
but  not  for  Food  Stamps.  The  Food  Stamp 
program  has  the  most  restrictive  definition 
of  which  categories  of  non-LPR  immigrants 
are  eligible  for  benefits  (I.e..  the  eligibility 
criteria  encompass  a  fewer  number  of  INS 
statuses).  SSI  and  Medicaid  have  the  most 
expansive  definition  of  which  categories  of 
non-LPR  immigrants  are  eligible  for  bene- 
fits, and  the  AFDC  program  falls  between 
these  extremes.  This  element  establishes  In 
statute  a  consistent  definition  of  which  non- 
LPR  immigrants  are  eligible  for  welfare  ben- 
efits. 

(c)  Eligibility  criteria.  Establish  similar 
eligibility  criteria  under  four  Federal  pro- 
grams (SSI.  AFDC.  Medicaid,  and  Food 
Stamps)  for  all  categories  of  Immigrants 
who  are  not  legal  permanent  residents. 
Rationale 

This  proposal  makes  eligibility  criteria  In 
the  SSI.  Medicaid,  and  AFDC  programs  simi- 
lar to  the  criteria  that  currently  exist  In  the 
Food  Stamp  program.  The  new  list  of  INS 
statuses  required  for  potential  eligibility  to 
the  SSI.  Medicaid,  and  AFDC  programs  Is 
also  virtually  Identical  to  those  listed  In  the 
Health  Security  Act  providing  eligibility  for 
the  Health  Security  Card.  Like  the  extended 
deeming  provisions,  this  part  of  the  proposal 
affects  applications  after  date  of  enactment 
(i.e..  It  would  grandfather  current  recipients 
as  long  as  they  remained  continuously  eligi- 
ble for  benefits).  This  part  of  the  proposal 
saves  about  $900  million  over  five  years. 
3.  \ew  rules  regarding  SSI  benefits  for  drug  a'td 
alcohol  addicted  recipients 
Current  Law 

Current  law  requires  that  all  SSI  disability 
recipients  for  whom  substance  abuse  Is  mate- 
rial to  the  finding  of  disability  must  be  In 
available  treatment  and  must  have  their 
payments  made  through  a  representative 
payee  la  third  party  who  receives  and  man- 
ages the  funds).  Payments  to  these  SSI  drug 
addict  and  alcoholic  (DA&A)  beneficiaries 
are  suspended  If  the  individual  fails  to  par- 
ticipate In  appropriate  alcohol  or  drug  treat- 
ment. If  such  treatment  Is  available.  No 
similar  requirements  are  made  of  Social  Se- 
curity (Title  ID  disability  beneficiaries  who 
receive  benefits  on  the  basis  of  addictions. 
The  representative  payee  and  treatment  re- 
quirements have  been  part  of  the  SSI  pro- 
gram since  Its  Inception  over  20  years  ago. 
However,  the  provisions  have  not  been  Imple- 
mented effectively. 

Specification 

(a)  Strengthen  sanctions  and  apply  new 
time  limits  to  benefits  paid  to  individuals  re- 
ceiving Supplemental  Security  Income  (SSI) 
and  Social  Security  Disability  Insurance 
(SSDI)  benefits  who  have  substance  abuse 
problems  that  are  material  to  their  disabil- 
ity finding. 


Rationale 

The  Congress  Is  reaching  decisions  on 
these  proposals  currently  in  conference  on 
H.R.  4277.  a  bill  which  the  Administration 
supports.  We  anticipate  .savings  of  $800  mil- 
lion over  five  years.  Should  the  final  bill 
yield  savings  of  less  than  $800  million,  we  are 
committed  to  working  with  Congress  to  fully 
finance  the  package. 

■i.  Income  test  meal  reimbursements  to  family 

day  care  homes 

Current  Law 

The  Child  Care  Food  Program  provides 
food  subsidies  for  children  in  two  types  of 
settings:  child  care  centers  and  family  day 
uare  homes.  They  are  administered  quite  dif- 
ferently. The  subsidies  in  centers  are  well 
targeted  because  they  are  means-tested; 
USDA  believes  that  over  90  percent  of  Fed- 
eral dollars  support  meals  served  to  low-In- 
come (below  185  percent  of  poverty)  children. 
The  family  day  care  part  of  the  program  is 
not  well  targeted  because  it  has  no  means 
test  (due  to  the  burden  It  would  place  on  the 
providers).  A  USDA-commissloned  study  es- 
timates that  71  percent  of  Federal  food  pro- 
gram dollars  to  family  day  care  homes  sup- 
port meals  for  children  above  185  percent  of 
the  poverty  line.  While  the  child  care  center 
funding  levels  have  been  growing  at  a  modest 
rate,  the  family  day  care  funding  levels  are 
growing  rapidly— 16.5  percent  between  1991 
and  1992. 

Specifications 

(a)  Amend  section  17(c)  of  the  National 
School  Lunch  Act  (42  U.S.C.  1766(c))  to  estab- 
lish a  two-tiered  reimbursement  structure 
(in  the  Child  and  Adult  Care  Food  Program? 
with  a  higher  level  of  reimbursement  for 
meals  served  by  family  day  care  homes  lo- 
cated In  low-income  areas.  Low-income  areas 
would  be  defined  as  those  In  which  half  of 
the  households  have  Incomes  below  185  per- 
cent of  poverty.  Family  day  care  homes  not 
located  in  low-Income  areas  would  have  the 
option  of  receiving  lower  rates  of  meal  reim- 
bursement or  administering  a  means  test  to 
enrolled  children. 

(b)  Under  the  means  tested  option,  meals 
served  to  children  whose  family  Income  is 
below  185  percent  of  poverty  would  be  reim- 
bursed at  the  higher  rate,  while  those  served 
to  children  from  higher  income  families 
would  be  reimbursed  at  the  lower  rate.  Meals 
served  to  children  enrolled  in  programs  oper- 
ated by  low  Income  providers  would  also  be 
reimbursed  at  the  higher  rate.  Finally,  meals 
served  to  the  day  care  providers"  own  chil- 
dren would  continue  to  be  means-tested. 

(C)  Provide  family  day  home  sponsoring  or- 
ganizations with  an  additional  $10  per  home 
per  month  for  each  home  It  sponsors  in  low- 
income  areas.  Authorize  $2  million  to  States 
agencies  for  technical  assistance  to  sponsors 
to  help  Implement  the  new  reimbursement 
system  In  FY  1995.  Technical  assistance 
funding  would  increase  to  $5  million  In  FY 
1996.  Authorize  for  FY  1997  through  FY  2000 
$5  million  for  the  licensing  of  family  day 
care  homes  in  low-income  areas. 
Rationale 

This  approach  better  targets  the  family 
day  care  food  program  funding  to  low-in- 
come children  and  creates  minimal  adminis- 
trative requirements  for  providers.  This  pro- 
vision yields  savings  of  about  $500  million 
over  five  years. 

5.  Limit  deficiency  payments  to  those  making 

S100.000+  from  off-farm  income  per  year 

Vision 

USDA  farm  programs  are  criticized  for  un- 
fairly  supporting    large   farms  and   wealthy 


producers  rather  than  smaller  farms  and 
lower-Income  farmers.  The  Congressional  Of- 
fice of  Technology  Asse.ssment  concluded 
that  most  big  farms  'do  not  need  direct  gov- 
ernment payments  and  or  subsidies  to  com- 
pete and  survive." 

Specification 

(a)  Make  producers  receiving  $100,000  or 
more  in  off-farm  adjusted  gross  Income  ineli- 
gible for  Commodity  Credit  Corporation 
iCCC)  crop  subsidies  (price  support  loans  and 
income  support  payments). 
Rationale 

The  proposed  targeting  of  subsidies  would 
direct  farm  payments  to  smaller,  family 
farms,  which  deserve  Federal  financial  help 
more  than  large  agricultural  enterprises  and 
individuals  with  sufficient  off-farm  Income. 
It  would  cause  an  estimated  1-2  percent  of 
program  participants  to  drop  out  of  USDA 
farm  programs.  Most  of  these  wealthiest  par- 
ticipants include  corporations  and  individ- 
uals for  whom  fanning  is  not  a  primary  oc- 
cupation or  source  of  income.  This  propo.sal 
would  save  about  $500  million  over  five 
years. 

H.  EXTKNO  EXPIRING  PROVISIO.N.S 

/.  Hold  constant  the  portion  of  food  stamp 

overpayment  recoveries  that  States  may  retain 
Vision  and  rationale 

States  are  permitted  to  keep  some  portion 
of  the  100-percent  Federal  Food  Stamp  recov- 
eries as  an  incentive  payment  for  pursuing 
violations.  This  proposal  raises  about  $100 
million  over  five  years. 

Specification 

(a)  Extend  the  1990  Farm  Bill  provision 
which  reduced  the  percentage  of  recovered 
Food  Stamp  over-Issuances  retainable  by 
State  agencies  for  fiscal  years  1991-95.  Under 
this  provision,  which  would  be  extended  to 
fiscal  years  of  1996-2004.  States  could  retain 
25  percent  of  recoveries  from  intentional  pro- 
gram violations  (previously  50  percent)  and 
10  percent  of  other  recoveries  (previously  25 
percent). 

2.  Extend  fees  for  passenger  processing  and 
other  custom  services 
Vision  and  rationale 

A  flat-rate  merchandise  processing  fee 
(MPF—  is  charged  by  U.S.  customs  for  proc- 
essing of  commercial  and  non-commercial 
merchandise  that  enters  or  leaves  U.S.  ware- 
houses. The  fee.  adopted  by  OBRA  1986.  gen- 
erally Is  set  at  0.19.  percent  of  the  value  of 
the  good.  Other  variable  customs  fees  are 
charged  for:  passenger  processing;  commer- 
cial truck  arrivals;  railroad  car  arrivals;  pri- 
vate vessel  or  private  aircraft  entries;  duti- 
able mail;  broker  permits;  and  barge  bulk 
carriers.  NAFTA  extended  the  MPF  and 
other  fees  through  September.  2003.  This  pro- 
posal would  save  about  $1  billion  in  that 
year. 

Specification 

(a)  Extend  the  fees  through  September. 
2004. 

J.  Extend  railroad  safety  use  fees 
Vision  and  rationale 

Railroad  safety  inspection  fees  were  en- 
acted In  the  Omnibus  Budget  Reconciliation 
Act  of  1990  to  pay  for  the  costs  of  the  Federal 
rail  safety  Inspection  program.  The  railroads 
are  assessed  fees  according  to  a  formula 
based  on  three  criteria:  road  miles,  as  a 
measure  of  system  size;  train  miles  as  a' 
measure  of  volume;  and  employee  hours  as  a 
measure  of  employee  activity.  The  formula 
is  applied  across  the  board  to  all  railroads  to 
cover  the  full  costs  of  the  Federal  railroad 


safety  inspection  program.  The  fees  are  set 
to  expire  In  1996.  The  1995  President's  Budget 
proposed  to  extend  the  fees  through  1999  and 
expand  them,  effective  in  1995.  to  cover  other 
railroad  safety  costs.  The  proposal  raises 
about  $200  million  over  five  years. 
Specification 

(a)  Extend  the  Railroad  safety  inspection 
fees  permanently. 

4.  Extend  expiring  corporate  environmental 

income  (CEI)  tax  used  to  finance  superfund 
Vision  and  rationale 

A  broad-based  environmental  tax.  based  on 
corporate  alternative  minimum  taxable  in- 
come (0.12  percent)  In  excess  of  $2  million. 
was  first  enacted  in  1986  and  is  set  to  expire 
at  the  end  of  1995. 

Superfund  reauthorization  legislation 
would  provide  a  further  CEI  tax  extension 
through  the  year  2000.  which  would  provide 
sufficient  additional  credit  needed  for  budget 
scoring  of  the  Superfund  legislation's  "or- 
phan share  "  proposal.  All  revenue  from  the 
CEI  tax  extension,  whether  enacted  in  wel- 
fare reform  or  Superfund  legislation,  will 
continue  to  be  dedicated  to  the  Hazardous 
Substance  Superfund  to  be  used  only  for 
Superfund  cleanups. 

Specification 

(a)  Extend  the  CEI  tax  into  1998. 

C.  EITC  TARGETING  .^ND  COMPLI.'^NCE  .MEASURES 

/.  Deny  EITC  to  non-resident  aliens 
Vision  and  rationale 

Under  current  law.  non-resident  aliens 
may  receive  the  Earned  Income  Tax  Credit 
(EITC).  Because  non-resident  taxpayers  are 
not  required  to  report  their  worldwide  in- 
come, it  is  currently  impossible  for  the  IRS 
to  determine  whether  ineligible  individuals 
(such  as  high-income  nonresident  aliens)  are 
claiming  the  EITC.  We  estimate  that  about 
50.000  taxpayers  will  be  affected  by  our  pro- 
posal, mainly  visiting  foreign  students  and 
professors.  The  proposal  raises  about  $100 
million  over  five  years. 

Specification 

(a)  Deny  the  EITC  to  non-resident  aliens 
completely. 

2.  Require  Income  Reporting  for  EITC  Pur- 
poses   for    Department    of   Defense    (DoD) 

Personnel 

Vision  and  rationale 

Under  current  law.  families  living  overseas 
are  ineligible  for  the  EITC.  The  first  part  of 
this  proposal  would  extend  the  EITC  to  ac- 
tive military  families  living  overseas.  To  pay 
for  this  proposal,  and  to  raise  net  revenues, 
the  DoD  would  be  required  to  report  the  non- 
taxable earned  income  paid  to  military  per- 
sonnel (both  overseas  and  States-side)  on 
Form  W-2.  Such  nontaxable  earned  income 
includes  basic  allowances  for  subsistence  and 
quarters.  Because  current  law  provides  that 
in  determining  earned  Income  for  EITC  pur- 
poses such  nontaxable  earned  Income  must 
be  taken  into  account,  the  additional  infor- 
mation reporting  would  enhance  compliance 
with  the  EITC  rules.  The  combination  of 
these  two  proposals  raises  about  $200  million 
over  five  years. 

Specifications 

(a)  Extend  the  EITC  to  active  military 
families  living  overseas. 

(bi  Require  DoD  to  report  the  nontaxable 
earned  income  paid  to  military  personnel 
(both  overseas  and  States-side)- on  Form  W- 
2. 


By  Mr.  HATFIELD: 
S.  2226.  A  bill  to  designate  a  site  for 
the  relocation  of  the  public  facility  of 


the  National  Museum  of  Health  and 
Medicine,  and  for  other  purposes;  to 
the  Committee  on  Armed  Services. 

RELOCATING  THE  NATION.AL  MUSEUM  OF  HEALTH 
AND  MEDICINE 

•  Mr.  HATFIELD.  Mr.  President,  on 
May  5.  1994.  I  introduced  legislation.  S. 
2080.  to  designate  the  site  for  the  relo- 
cation of  the  National  Museum  of 
Health  and  Medicine.  The  legislation 
identifies  a  site  adjacent  to  the  Hubert 
Humphi'ey  Building,  located  just  off  of 
the  National  Mall,  as  the  new  location 
for  the  museum,  which  is  currently  at 
the  Walter  Reed  Medical  Center  in  Be- 
thesda.  MD.  My  legislation,  cospon- 
sored  by  Senators  Nunn.  Kennedy. 
Harkin.  and  Boxer,  was  referred  to  the 
Senate  Committee  on  Energy  and  Nat- 
ural Resources. 

Today  I  am  introducing  a  revised  ver- 
sion of  the  legislation  which  adds  to 
the  original  purpose  of  relocating  the 
museum  by  also  providing  for  the  con- 
tinued display  and  interpi-etation  of 
the  collections  of  the  Armed  Services 
Institute  of  Pathology.  These  collec- 
tions, which  contain  precious  artifacts 
representing  our  country's  history  in 
such  areas  as  Civil  War  medicine  and 
the  assassinations  of  Presidents  Lin- 
coln and  Garfield,  are  world  renown. 
This  bill  will  be  referred  to  the  Senate 
Committee  on  Armed  Services,  which 
has  had  primary  jurisdiction  over  this 
facility  since  its  inception  when  it  was 
known  as  the  Army  Medical  Museum. 

The  Army  Medical  Museum  was  born 
amidst  the  tumult  of  the  United  States 
Civil  War.  Over  the  years,  in  addition 
to  handling  the  autopsies  on  two  of  our 
former  Presidents,  the  museum  identi- 
fied the  Aedes  Aegypti  mosquito  as  the 
carrier  of  yellow  fever — work  which 
made  it  possible  to  control  the  disease 
and  removed  a  critical  barrier  to  con- 
struction of  the  Panama  Canal.  Prior 
to  World  War  I.  Maj.  Frederick  Russell, 
cui'ator  of  the  museum,  was  a  central 
figure  in  the  discovery  of  a  successful 
antityphoid  vaccine  which  was  both  de- 
veloped and  tested  at  the  museum. 
"Fit  to  Fight."  a  series  of  educational 
films  wai-ning  American  soldiers  about 
the  dangers  of  venereal  disease,  was 
produced  by  the  museum  in  response  to 
this  recurring  problem  of  the  great 
war. 

In  1965.  the  museum  was  designated  a 
national  historic  landmark.  In  1989.  it 
became  the  National  Museum  of  Health 
and  Medicine  of  the  Armed  Forces  In- 
stitute of  Pathology.  Today,  more  than 
125  years  after  its  founding,  the  mu- 
seum continues  to  respond  to  changing 
medical  and  educational  needs  of  the 
Nation  and  the  international  audience 
it  serves. 

I  am  convinced  that  this  facility,  if 
strategically  located  and  infused  with 
a  strong  public  education  mandate,  can 
play  a  pivotal  role  in  the  teaching  of 
self-responsibility  for  our  health.  To 
me.  as  we  continue  to  reform  the  Na- 
tion's   health    care    delivery    system. 


there  is  no  greater  mission  than  rais- 
ing public  awareness  and  responsibil- 
ity.* 


By  Mr.  LAUTENBERG  (for  him- 
self and  Mr.  MITCHELL): 
S.  2227.  A  bill  to  amend  the  Solid 
Waste  Disposal  Act  to  provide  congres- 
sional authorization  of  State  control 
over  transportation  of  municipal  solid 
waste,  and  for  other  purposes;  to  the 
Committee  on  Environment  and  Public 
Works. 

FLOW  CONTROL  ACT  OF  1994 

•  Mr.  LAUTENBERG.  Mr.  President. 
today  I  am  inri'oducing  the  Flow  Con- 
trol Act  of  1994  which  will  overturn  a 
recent  Supreme  Court  decision  and 
give  State  and  local  governments  the 
authority  to  control  the  flow  of  solid 
waste.  This  decision,  if  allowed  to 
stand,  could  result  in  chaos  in  commu- 
nities in  the  43  States  where  flow  con- 
trol authority  is  currently  in  place  and 
constitutes  a  critical  component  of 
strategies  to  manage  waste.  I'm 
pleased  that  the  majority  leader.  Sen- 
ator Mitchell,  is  a  cosponsor  of  this 
legislation. 

A  few  weeks  ago.  in  a  6-to-3  decision. 
the  Supreme  Court  ruled  In  the  case  of 
Carbone  versus  Clarkstown  that  a  New- 
York  municipality  could  not  require 
that  garbage  generated  in  the  locality 
be  sent  to  a  designated  waste  managre- 
ment  facility.  The  Court  held  that  a 
Clarkstown.  NY  flow  control  ordinance 
interfered  with  interstate  commerce 
and  deprived  out-of-State  firms  access 
to  the  local  trash  market.  The  Con- 
stitution provides  that  only  the  Fed- 
eral Government  may  regulate  com- 
merce among  the  States  unless  it  spe- 
cifically delegates  this  authority  to 
them.  The  Court's  ruling  held  that  this 
power  had  not  been  granted  by  Con- 
gress to  the  States. 

This  decision  will  have  a  significant 
effect  on  the  ability  of  State  and  local 
governments  to  manage  garbage.  His- 
torically. State  and  local  governments 
have  had  the  responsibility  for  munici- 
pal solid  waste  management.  This  is 
recognized  in  the  Nation's  solid  waste 
management  law.  the  Resource  Con- 
servation and  Recovery  Act  or  RCRA. 
In  RCRA.  the  Congress  found  that  col- 
lection and  disposal  of  garbage  is  pri- 
marily a  function  for  State  and  local 
governments.  To  foster  this  function. 
RCRA  requires  EPA  to  provide  assist- 
ance in  the  development  and  imple- 
mentation of  State  solid  waste  man- 
agement plans.  States  are  encouraged 
to  develop  statewide  solid  waste  man- 
agement plans.  Before  EPA  approves  a 
plan,  it  must  find  that  the  plan  identi- 
fies the  responsibilities  of  State,  re- 
gional and  local  governments  and  has 
provided  for  the  establishment  of  such 
State  regulatory  powers  as  is  necessary 
to  implement  the  plan.  It's  clear  from 
RCRA  that  Congress  intended  that 
state  and  local  governments  have  the 
authority  necessary  to  manage  solid 
waste. 
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Forty-three  States  including,'  New 
Jersey  either  utilize  flow  control  au- 
thority or  have  authorized  local  gov- 
ernments to  use  flow  control  for  waste 
mana^'ement.  Flow  control  laws  have 
been  in  place  in  New  Jersey  since  1979 
and  control  all  of  the  nonhazardous 
solid  waste  in  our  567  municipalities 
and  21  counties.  Flow  control  has  been 
a  significant  part  of  New  Jersey's  abil- 
ity to  build  an  infrastructure  to  handle 
the  14  millions  tons  of  solid  waste  re- 
quiring disposal  annually.  Collectively, 
this  infrastructure  represents  a  capital 
investment  of  over  $2  billion.  New  Jer- 
sey's recycling  programs  also  are  de- 
pendent on  revenues  received  for  use  of 
New  Jersey  waste  management  facili- 
ties. 

The  Supreme  Court  Decision  threat- 
ens this  authority,  undercuts  the  roles 
of  State  and  local  governments  in  solid 
waste  management,  and  negates  the 
planning  process  contemplated  by  the 
Congress  in  RCRA. 

The  decision  makes  it  impossible  for 
cities  to  guarantee  a  steady  stream  of 
waste  to  waste  disposal  and  processing 
facilities.  Without  this  guaranteed 
steady  stream  of  garbage,  communities 
will  be  unable  to  secure  financing  to 
build  solid  waste  management  facili- 
ties. This  threatens  New  Jersey's  pro- 
gram to  become  solid  waste  self-suffi- 
cient by  the  end  of  the  decade.  It  also 
threatens  New  .Jersey's  existing  pro- 
gram to  restrict  exports  of  garbage 
without  approval  by  the  State. 

In  addition,  localities  would  lose  the 
revenue  generated  by  garbage  disposal 
at  municipal  facilities  as  garbage 
flowed  to  other  facilities.  This  would 
eliminate  the  source  of  funding  for  re- 
lated nonprofitable  waste  management 
activities  such  as  recycling  and  house- 
hold hazardous  waste  programs.  We 
need  to  increase  recycling  efforts.  But 
the  loss  of  flow  control  authority 
threatens  existing  efforts  let  alone 
making  an  expansion  of  recycling  pro- 
grams less  likely. 

Finally,  existing  bonds  used  to  fi- 
nance waste  management  facilities  are 
at  risk  If  localities  cannot  send  an  ade- 
quate level  of  garbage  to  the  facility  to 
generate  revenues  to  pay  off  the  bonds. 
If  localities  cannot  send  an  adequate 
level  of  garbage  to  a  facilit.v  to  gen- 
erate the  revenue  needed  to  pay  off  the 
bonds,  they  face  default  and  the  af- 
fected communities  face  higher  taxes. 

My  bill  takes  a  balanced  approach  to 
addressing  the  concerns  raised  by  the 
Supreme  Court  decision.  It  is  intended 
to  put  State  and  local  governments  in 
the  same  position  they  were  in  con- 
cerning flow  control  authority  on  the 
da.v  before  the  Carbone  decision  and 
other  court  decisions  striking  down 
flow  control  laws  except  as  specifically 
provided  for  In  the  bill.  It  protects  all 
existing  flow  control  laws  and  arrange- 
ments like  those  in  New  Jersey  where 
flow  control  had  been  used  to  designate 
solid     waste     management     facilities 


prior  to  May  15.  1994.  It  grants  author- 
ity to  State  and  local  governments  to 
institute  additional  flow  control  au- 
thority for: 

Municipal  solid  waste  from  household 
sources: 

Recyclables  which  have  been  volun- 
tarily surrendered  to  the  government: 
and 

Municipal  solid  waste  generated  from 
commercial.  Industrial  and  institu- 
tional sources,  as  well  as  incinerator 
ash  and  construction  and  demolition 
debris  if  such  waste  had  been  flow  con- 
trolled under  a  State  or  local  law  or  or- 
dinance prior  to  May  15.  1994. 

It  provides  that  flow  control  author- 
ity can  only  be  used  if  the  community 
has  a  program  to  i-emove  recyclables 
from  the  solid  waste  stream  In  accord- 
ance with  the  State  law  or  a  local  solid 
waste  management  plan. 

My  bill  requires  that  the  local  gov- 
ernment undertake  a  competitive  des- 
ignation process  when  it  decides  to  im- 
plement its  flow  control  authority 
which  considers  the  facilities  and  serv- 
ices which  the  private  sector  can  pro- 
vide. This  process  is  designed  to  foster 
competition  and  help  save  the  tax- 
payers money  by  keeping  tipping  fees 
down. 

This  competitive  designation  process 
requires  the  government  to  establish 
specific  criteria  to  be  used  to  select  fa- 
cilities and  also  compare  alternatives 
when  designating  a  facility  for  flow 
control.  The  process  also  provides  the 
public  participation  during  the  selec- 
tion process.  At  the  same  time,  it  al- 
lows State  and  local  governments  to 
retain  final  decision  making  authority 
over  most  waste  disposal  decisions. 

I  want  to  make  clear  what  the  bill 
does  not  do.  It  does  not  tell  State  and 
local  governments  how  to  manage 
waste.  Decisions  on  how  to  manage 
garbage  and  where  to  site  management 
facilities  are  not  Federal  responsibil- 
ities. These  decisions  have  been  and 
continue  to  be  issues  for  local  govern- 
ments to  decide  subject  to  state  per- 
mits. It  leaves  State  and  local  govern- 
ments with  the  same  authority  the.v've 
had  other  than  dealing  with  flow  con- 
trol to  address  solid  waste. 

Mr.  President,  we  cannot  expect 
State  and  local  governments  to  man- 
age solid  waste  as  contemplated  by 
RCRA  If  we  fail  to  provide  those  gov- 
ernments with  the  tools  to  ensure  that 
properly  sized  facilities  to  manage  the 
waste  are  constructed.  M.v  bill  merel.v 
overturns  the  Supreme  Court  decision 
and  provides  state  and  local  govern- 
ments with  the  tools  they  need  to  man- 
age solid  waste. 

Mr.  President,  the  Congress  should 
deal  with  the  ambiguities  that  flow 
from  the  Supreme  Court  decision  soon. 
State  and  local  governments  need  to 
discharge  their  responsibilities  for 
solid  waste  disposal. 

In  dealing  with  this  issue,  we  must  be 
mindful   of  the  Impact   that  it  might 


have  on  the  consumer.  My  bill  is  pro- 
consumer.  Municipal  solid  waste  is  a 
State  and  local  government  respon- 
sibility but  doesn't  have  to  be  carried 
out  b.v  these  governments.  There  are 
numerous  examples  of  successful  ef- 
forts to  privatize  government  oper- 
ations. This  bill  will  bring  the  pressure 
of  the  free  market  to  bear  on  solid 
waste  decisions  and  hopefully  lead  to 
the  most  efficient  operation  providing 
relief  to  local  taxpayers. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill,  a  summary  of  the  bill,  edi- 
torials from  the  Camden  Courier-News, 
the  Newark  Star-Ledger,  and  the  At- 
lantic City  Press  and  letters  of  support 
of  the  bill  appear  In  the  Congressional 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2227 

Be  i[  enacted  61/  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITl-E. 

Thl.s  Act  may  be  cited  as  the  •Flow  Con- 
trol Act  of  1994  ". 

SEC.  2.  CONGRE.SSI<)N.\I,  ,M  THORIZATION  OF 
STATE  CONTROL  0\'KR  TRA.\SPOR 
TATION  OF  .ML'SICIPAL  SOLID 
WASTK 

(a>  In  Gknkk.al.— .Subtitle  D  of  the  Solid 
Wa.ste  Disposal  Act  (42  U.S.C.  6941  et  secj.  1  Is 
amended  by  adding  at  the  end  the  following 
new  section: 

-SEC.  40n.  CONGRESSIONAL  AITHORIZATION  OF 
STATK    CONTROL    OVKR    FILVNSI'OR 
TATION       OF       MLNICII'.U.       SOLID 
WASTE. 
••Ia»  AUTHOFilTV.— 

"(1)  L\  GF.NERAL.— Each  State  and  each 
qualified  political  subdivision  may.  In  ac- 
cordance with  this  section — 

"(A)  direct,  limit,  regulate,  or  prohibit  the 
transportation  of  municipal  .solid  waste  gen- 
erated from  household  sources  (as  described 
In  subsection  (g)(2)(A)il)i  within  the  bound- 
aries of  the  State  or  subdivision  and  des- 
ignate each  waste  management  facility  to 
which  any  such  municipal  .solid  waste  shall 
be  transported; 

■■(B)  direct,  limit,  regulate,  or  prohibit  the 
transportation  of  municipal  solid  w'aste  that 
Is  generated,  or  Is  commingled  with  munici- 
pal solid  waste  that  is  generated,  from  com- 
mercial. Institutional,  or  Industrial  sources 
within  the  boundaries  of  the  State  or  sub- 
division, or  that  is  Incinerator  ash  from  a 
solid  waste  Incineration  unit,  or  construc- 
tion debris  or  demolition  debris,  generated 
within  the  boundaries  of  the  State  or  sub- 
division (referred  to  In  this  subparagraph  as 
covered  waste")  and  designate  each  waste 
management  facility  to  which  any  such  cov- 
ered waste  shall  be  transported,  if,  before 
May  15.  1994- 

•■(1)  the  State  or  subdivision  adopted  a  law. 
ordinance,  regulation,  or  legislative  or  ad- 
ministrative provision  that  pertains  to  the 
transportation  of  municipal  solid  waste  gen- 
erated within  the  boundaries;  and 

••(11)  directed,  limited,  regulated,  or  pro- 
hibited the  transportation  of  covered  waste 
under  the  law,  ordinance,  regulation,  or  pro- 
vision to  a  facility  designated  before  such 
date;  and 

■■(C)  direct,  limit,  regulate,  or  prohibit  the 
transportation  of  recyclable  materials  gen- 
erated within  the  boundaries  of  the  State  or 
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subdivision  and  designate  each  facility  to 
which  any  such  materials  shall  be  trans- 
ported. 

■•i2i  Application.— A  State  or  qualified  po- 
litiLal  subdivision  may  exercise  the  author- 
ity described  In  paragraph  (IHC)  with  respect 
to  recyclable  materials  only  If— 

•■(A I  the  generator  or  owner  of  the  mate- 
rials voluntarily  made  the  materials  avail- 
able to  the  State  or  qualified  political  sub- 
division and  relinquished  any  rights  to.  or 
ownership  of.  such  materials;  and 

•■(Bi  the  State  or  qualified  political  sub- 
division, or  the  designee  of  the  State  or 
qualified  political  subdivision,  assumes  such 
rights  to.  or  ownership  of.  such  materials. 

■•(b)  LIMITATION.^.— A  State  or  qualified  po- 
litical subdivision  may  exercise  the  author- 
ity provided  by  subsection  (a)  only  If  the 
State  or  qualified  political  subdivision — 

•■(1)  before  exercising  the  authority  de- 
scribed in  subsection  (a)(1)(A)  with  respect 
to  municipal  .solid  waste  described  In  sub- 
section (a)(1).  establishes  a  program  to  sepa- 
rate, or  divert  at  the  point  of  generation,  the 
materials  described  In  subsection  (g)(4)  from 
the  municipal  solid  waste,  for  purposes  of  re- 
cycling, reclamation,  or  reuse,  in  accordance 
with  any  State  law  or  municipal  solid  waste 
planning  requirements  In  effect; 

•■(2)  develops  and  Implements  a  process  de- 
scribed In  subsection  (o  for  the  designation 
of  facilities  described  in  subsection  (a);  and 

•■(3)  after  conductlni?  1  or  more  public  hear- 
ings— 

••(A)  finds,  on  the  basis  of  the  record  devel- 
oped at  the  hearing  or  hearings  that  It  Is 
necessary  to  exercise  the  authority  provided 
by  subsection  (a)  to  meet  the  current  solid 
waste  management  needs  (as  of  the  date  of 
the  record)  and  anticipated  solid  waste  man- 
agement needs  of  the  State  or  qualified  po- 
litical subdivision  for  management  of  munic- 
ipal solid  waste  or  recyclable  materials;  and 

'•(B)  provides  a  written  explanation  of  the 
reasons  for  the  finding  described  in  subpara- 
graph (A). 

••(c)  Competitive  Designation  Process.— 
In  developing  and  Implementing  the  designa- 
tion process  described  in  subsection  (b)(2)  or 
(e)(4)  with  respect  to  waste  management  fa- 
cilities and  facilities  for  recyclable  mate- 
rials, the  State  or  qualified  political  subdivi- 
sion shall— 

••(1)  ensure  that  the  designation  process  Is 
based  on.  or  Is  part  of.  a  municipal  solid 
waste  management  plan  that  Is  adopted  by 
the  State  or  qualified  political  subdivision 
and  that  Is  designed  to  ensure  long-term 
management  capacity  for  municipal  solid 
waste  or  recyclable  materials  generated 
within  the  boundaries  of  the  State  or  sub- 
division; 

"(2)  set  forth  the  goals  of  the  designation 
process.  Including  at  a  minimum— 

•■(A)  capacity  assurance; 

■■(B)  the  establishment  of  provisions  to  en- 
sure that  protection  of  human  health  and 
the  environment  will  be  achieved;  and 

••(C)  any  other  goals  determined  to  be  rel- 
evant by  the  State  or  qualified  political  sub- 
division; 

'•(3)  Identify  and  compare  the  alternatives 
and  options  for  designation  of  the  facilities: 

••(4)  provide  for  public  participation  and 
comment; 

•■(5)  ensure  that  the  designation  of  the  fa- 
cilities Is  accomplished  through  an  open 
competitive  process  during  which  the  State 
or  qualified  political  subdivision— 

■•(A)  Identifies  in  writing  the  specific  cri- 
teria to  be  utilized  for  selection  of  the  facili- 
ties; 

■■(B)  provides  an  opportunity  for  Interested 
public  persons  and  private  persons  to  offer 


their  existing  (as  of  the  date  of  the  process) 
or  proposed  facilities  for  designation;  and 

■■(C)  evaluates  and  selects  the  facilities  for 
designation  based  on  the  merits  of  the  facili- 
ties In  meeting  the  specific  criteria  identi- 
fied: and 

••(6)  base  the  designation  of  each  such  facil- 
ity on  reasons  that  shall  be  stated  in  a  pub- 
lic record. 

••(6)  Ownership  of  Recyclable  Mate- 
rials.— 

■■(1)  Prohibition  on  required  transfers.— 
Except  as  provided  In  paragraph  (3).  nothing 
in  this  section  shall  authorize  any  State  or 
qualified  political  subdivision  to  require  any 
generator  or  owner  of  recyclable  materials 
to  transfer  any  recyclable  materials  (other 
than  abandoned  or  discarded  materials)  to 
such  State  or  qualified  political  subdivision. 

■•(2)  pROHiamoN  on  prohibited  trans- 
.^CTIONS. — Except  as  provided  in  paragraph 
(3).  nothing  In  this  section  shall  prohibit  any 
generator  or  owner  of  recyclable  materials 
from  selling,  purchasing,  accepting,  convej'- 
ing.  or  transporting  any  recyclable  materials 
for  purposes  of  transformation  or  remanufac- 
tui'e  Into  usable  or  marketable  materials, 
unless  the  generator  or  owner  voluntarily 
made  the  materials  available  to  the  State  or 
qualified  political  subdivision  and  relin- 
quished any  rights  to.  or  ownership  of.  such 
materials. 

•■(3)  Law  and  contracts.— A  contract,  law. 
ordinance,  regulation,  or  provision  described 
in  subsection  (e)(1)  may  contain  an  author- 
ization described  in  paragraph  (1)  or  a  prohi- 
bition described  in  paragraph  (2). 

■■(e)  Exi-sting  Laws  and  Contracts.— 

■•(1)  In  general.— This  section  shall  not  su- 
persede, abrogate,  or  otherwise  modify  any 
of  the  following: 

■■(A)  Any  contract  or  other  agreement  (In- 
cluding any  contract  containing  an  obliga- 
tion to  repay  the  outstanding  indebtedness 
on  any  facility)  entered  into  before  May  15. 
1994.  by  a  State  or  qualified  political  subdivi- 
sion in  which  such  State  or  qualified  politi- 
cal subdivision  has  designated  a  waste  man- 
agement facility,  or  management  facility  for 
recyclable  materials,  for  the  management  of 
municipal  solid  waste  or  recyclable  mate- 
rials pursuant  to  an  ordinance  or  law  adopt- 
ed by  such  State  or  qualified  political  sub- 
division before  May  15.  1994. 

'•(B)  Any  other  contract  or  agreement  en- 
tered into  before  May  15.  1994.  for  the  man- 
agement of  municipal  solid  waste. 

■■(C)(1)  Any  law.  ordinance,  regulation,  or 
legislative  or  administrative  provision— 

■■(1)  that  is  adopted  before  May  15,  1994;  and 

••(II)  that  pertains  to  the  transportation  of 
municipal  solid  waste  generated  within  the 
boundaries  of  a  State  or  qualified  political 
subdivision: 

to  the  extent  that  the  law.  ordinance,  regu- 
lation, or  provision  is  applied  to  the  trans- 
portation of  municipal  solid  waste,  gen- 
erated from  household  sources  (as  described 
in  subsection  (g)(2)(A)(i))  within  the  bound- 
aries, to  a  facility  designated  before  such 
date  under  such  law.  ordinance,  regulation. 
or  provision. 

••(il)   Any   law.    ordinance,    regulation,    or 
legislative  or  administrative  provision- 
ed) that  is  adopted  before  May  15.  1994: 

••(II)  that  pertains  to  the  transportation  of 
municipal  solid  waste  generated  within  the 
boundaries  of  a  State  or  qualified  political 
subdivision;  and 

••(III)  under  which  a  State  or  qualified  po- 
litical subdivision,  prior  to  May  15.  1994.  di- 
rected, limited,  regulated,  or  prohibited  the 
transportation  of  municipal  solid  waste  that 
is  generated,  or  is  commingled  with  munici- 


pal solid  waste  that  Is  generated,  from  com- 
mercial, institutional,  or  industrial  sources 
within  the  boundaries,  or  that  Is  incinerator 
ash  from  a  solid  waste  incineration  unit,  or 
construction  debris  or  demolition  debris, 
generated  within  the  boundaries; 
to  the  extent  that  the  law.  ordinance,  regu- 
lation, or  provision  Is  applied  to  the  tran.s- 
portatlon  of  municipal  solid  waste  described 
in  subclause  (III),  to  a  facility  designated  be- 
fore such  date  under  such  law.  ordinance, 
regulation,  or  provision. 

••(ill)  Any   law.   ordinance,   regulation,   or 
legislative  or  administrative  provision- 
ed) that  Is  adopted  before  May  15.  1994:  and 

••(II)  that  pertains  to  the  transportation  of 
recyclable  materials  generated  within  the 
boundaries  of  a  State  or  qualified  political 
subdivision: 

to  the  extent  that  the  law.  ordinance,  regu- 
lation, or  provision  is  applied  to  the  trans- 
portation of  recyclable  materials,  that  are 
generated  within  the  boundaries  and  with  re- 
spect to  which  the  generator  or  owner  of  the 
materials,  and  the  State  or  qualified  politi- 
cal subdivision,  have  met  the  appropriate 
conditions  described  in  subsection  (a)(2).  to  a 
facility  designated  before  such  date  under 
such  law.  ordinance,  regulation,  or  provision. 

•'(Iv)  Any  law.  ordinance,  regulation,  or 
legislative  or  administrative  provision- 

••(I)  that  Is  adopted  before  May  15.  1994; 

••(II)  that  pertains  to  the  transportation  of 
recyclable  materials  generated  within  the 
boundaries  of  a  State  or  qualified  political 
subdivision;  and 

■•(III)  under  which  a  State  or  qualified  po- 
litical subdivision,  prior  to  May  15,  1994.  di- 
rected, limited,  regulated,  or  prohibited  the 
transportation  of  recyclable  materials  that 
are  not  materials  with  respect  to  which  the 
generator  or  owner  of  the  materials,  and  the 
State  or  qualified  political  subdivision,  have 
met  the  appropriate  conditions  described  in 
subsection  (a  ]i2)  and  that^ 

■■(aa)  are  generated  from  household  sources 
(as  described  in  subsection  (g)(2)(A)(i))  with- 
in the  boundaries:  or 

•■(bb)  are  generated  from  commercial,  in- 
stitutional, or  industrial  sources  within  the 
boundaries; 

to  the  extent  that  the  law.  ordinance,  regu- 
lation, or  provision  Is  applied  to  the  trans- 
portation of  recyclable  materials,  described 
In  subclause  (III),  to  a  facility  designated  be- 
fore such  date  under  such  law.  ordinance, 
regulation,  or  provision,  and  is  applied  to  the 
same  class  of  materials  described  In  item 
(aa)  or  (bb)  of  subclause  (HI)  to  which  the 
law.  ordinance,  regulation,  or  provision  ap- 
plied before  such  date. 

••(2)  Contract  information.— A  party  to  a 
contract  or  other  agreement  that  is  de- 
scribed in  subparagraph  (A)  or  (B)  of  para- 
graph (1)  shall  provide  a  copy  of  the  contract 
or  agreement  to  the  State  or  qualified  politi- 
cal subdivision  on  request.  Any  proprietary 
information  contained  in  the  contract  of 
agreement  may  be  omitted  In  the  copy,  but 
the  Information  that  appears  in  the  copy 
shall  include  at  least  the  date  that  the  con- 
tract or  agreement  was  signed,  the  volume  of 
municipal  solid  waste  or  recyclable  mate- 
rials covered  by  the  contract  or  agreement 
with  respect  to  which  the  State  or  qualified 
political  subdivision  could  otherwise  exer- 
cise authority  under  subsection  (a),  the 
source  of  the  waste  or  materials,  the  destina- 
tion of  the  waste  or  materials,  the  duration 
of  the  contract  or  agreement,  and  the  parties 
to  the  contract  or  agreement. 

■•(3)  Effect  on  interstate  commerce.— Ef- 
fective from  the  date  of  Its  adoption,  no  con- 
tract or  agreement  described  in  subpara- 
graph ( A )  or  ( B )  of  paragraph  ( 1 ).  and  no  law. 
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ordinance,  regulation,  or  provision  described 
In  paragraph  (1)(C).  shall  be  considered  to 
Impose  an  undue  burden  on  or  otherwise  Im- 
pair, restrain,  or  discriminate  against  Inter- 
state commerce. 

■•(4)  LI.MITATION.— A  State  or  qualified  po- 
litical subdivision  may  exercise  the  author- 
ity of  any  law.  ordinance,  regulation,  or  pro- 
vision described  in  paragraph  (IXCi,  to  the 
extent  provided  In  such  paragraph,  only  if 
the  State  or  qualified  political  subdivision 
develops  and  Implements  a  process  described 
In  subsection  (c)  for  the  designation  of  any 
waste  management  facility  or  facility  for  re- 
cyclable materials  that  the  State  or  quali- 
fied political  subdivision  designates,  after 
the  date  of  enactment  of  this  section,  as  a  fa- 
cility to  which  any  waste  or  materials  de- 
scribed In  paragraph  (1)  shall  be  transported. 
Nothing  in  this  paragraph  shall  affect  any 
designation  made  before  the  date  of  enact- 
ment of  this  section 

••(5l  EFFECT  ON  STATE  PROCUHEMENT 
LAWS.— 

••(A)  I.\  GENERAL.— Except  as  provided  in 
subparagraph  (B).  nothing  in  this  section 
shall  supersede  or  modify— 

■■(1)  any  State  law  or  State  regulation  con- 
cerning the  procurement  of  municipal  solid 
waste  services  or  facilities  by  qualified  polit- 
ical subdivisions:  or 

••(11)  any  State  law  or  regulation  concern- 
ing competitive  bidding  for  such  services  or 
facilities. 

■•(B)  Designation.— Notwithstanding  sub- 
paragraph (A),  any  such  facilities  shall  be 
subject  to  the  designation  process  described 
in  subsection  (c). 

••(6)  Designation  before  a  date.— For  pur- 
poses of  this  section,  a  facility  shall  be  con- 
sidered to  be  designated  before  a  date  if— 

••(A)  the  facility  was  designated  before  the 
date  In  a  written  document;  and 

•■(B)  the  terms  and  requirements  of  the 
document,  and  of  any  laws  and  regulations  of 
the  State  or  qualified  political  subdivision 
Involved,  that  were  in  effect  and  applicable 
to  the  designation  continue  to  apply 

••(f)  Savings  Clause.— Nothing  in  this  sec- 
tion is  intended  to  supersede,  amend,  or  oth- 
erwise modify  Federal  or  State  environ- 
mental standards  that  apply  to  the  disposal 
or  management  of  solid  waste  at  waste  man- 
agement facilities  and  facilities  for  recycla- 
ble materials. 

••(g)  Definitions.— As  used  in  this  section: 

•■(1)  Lndustrial  solid  waste— The  term 
•industrial  solid  waste'  means  solid  waste 
generated  by  manufacturing  or  Industrial 
processes,  including  waste  generateo  during 
scrap  processing  and  recycling,  that  is  not 
hazardous  waste  regulated  under  subtitle  C. 

•'(2)  Municipal  solid  waste.— 

••(A)  IN  GENERAL.— The  term  municipal 
solid  waste'— 

••(1)  means  any  waste  generated  by  a  house- 
hold. Including  a  single  or  multlfamily  resi- 
dence, 

•■(11)  Includes  waste  generated  by  a  com- 
mercial, institutional,  or  industrial  source 
to  the  extent  that  such  waste — 

••(I)  Is  essentially  the  same  as  waste  nor- 
mally generated  by  households;  or 

••(II)  would  be  considered  conditionally  ex- 
empt small  quantity  generator  waste  under 
section  3001(d)  and  Is  collected  and  disposed 
of  with  other  municipal  solid  waste  as  part 
of  normal  municipal  solid  waste  collection 
services;  and 

••(Hi)  Includes  residue  remaining  after  re- 
cyclable materials  have  been  separated,  or 
diverted  at  the  point  of  generation,  from  mu- 
nicipal solid  waste  described  in  clause  (i)  or 
(11). 


••(B)  Exclusions.— The  term  •municipal 
solid  waste'  shall  not  Include  any  of  the  fol- 
lowing: 

••(1)  Hazardous  waste  required  to  be  man- 
aged In  accordance  with  subtitle  C  (other 
than  waste  described  in  subparagraph 
(A)(lli(II)).  solid  waste  containing  a 
polychorinated  blphenyl  regulated  under  the 
Toxic  Substances  Control  Act  (15  U.S.C.  2601 
et  seq. ).  or  medical  waste. 

••(11)(I)  A  recyclable  material. 

••(II)  A  material  or  a  product  returned  from 
a  dispenser  or  distributor  to  the  manufac- 
turer or  the  agent  of  the  manufacturer  for 
credit,  evaluation,  or  reuse. 

■•(Ill)  A  material  or  product  that  is  an  out- 
of-date  or  unmarketable  material  or  prod- 
uct, or  is  a  material  or  product  that  does  not 
confirm  to  specifications,  and  that  Is  re- 
turned to  the  manufacturer  or  the  agent  of 
the  manufacturer  for  credit,  evaluation,  or 
reuse. 

■•(ill)  Any  solid  waste  (including  contami- 
nated soil  and  debris)  resulting  from  a  re- 
sponse action  taken  under  section  104  or  106 
of  the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act  of 
1980  (42  U.S.C.  9604  or  9606)  or  a  corrective  ac- 
tion taken  under  this  Act. 

■•(lv)(I)  Industrial  solid  waste. 

■■(II)  Any  solid  waste  that  is  generated  by 
an  Industrial  facility  and  transported  for  the 
purpose  of  containment,  storage,  or  disposal 
to  a  facility  that  Is  owned  or  operated  by  the 
generator  of  the  waste,  or  a  facility  that  is 
located  on  property  owned  by  the  generator 
or  a  company  with  which  the  generator  Is  af- 
filiated. 

■■(3)  Qualified  political  subdivision.— The 
term  qualified  political  subdivision'  means  a 
governmental  entity  of  a  political  subdivi- 
sion of  a  State  if  a  majority  of  members  of 
the  entity  are  elected  officials  and  the  entity 
has  been  granted  authority  by  the  State  to 
plan  for.  or  determine  the  methods  to  be  uti- 
lized for.  the  collection,  disposal,  or  other 
management  of  municipal  solid  waste  gen- 
erated within  the  boundaries  of  the  political 
subdivision. 

■•(4)  Recyclable  m.^terials.— The  term 
•recyclable  material'  means  any  material 
(including  any  metal,  glass,  plastic,  textile, 
wood,  paper,  rubber,  or  other  material)  that 
has  been  separated,  or  diverted  at  the  point 
of  generation,  from  solid  waste  for  the  pur- 
pose of  recycling,  reclamation,  or  reuse. 

••(5)  Waste  man.^cement  facility.- The 
term  waste  management  faclUty^  means  any 
facility  in  which  solid  waste  is  collected, 
separated,  stored,  transferred,  treated,  proc- 
e.ssed.  or  disposed  of.  ". 

(b)  Table  of  Contents.— The  table  of  con- 
tents for  such  subtitle  D  Is  amended  by  add- 
ing after  the  item  relating  to  section  4010  the 
following  new  Item: 

•'Sec.  4011.  Congressional  authorization  of 
State  control  over  transpor- 
tation of  municipal  solid 
waste.". 

Flow  Control  Summary 

(ai  flow  control  authority' 
(a)(1)  Provides  general  authority  for  flow 
control  of  waste  generated  within  the  bound- 
aries of  the  State  or  political  subdivision  for: 
(A)  Municipal  solid  waste  generated  from 
household  sources: 

(Bi  Municipal  solid  waste  generated  from 
commercial  Institutional,  or  Industrial 
sources.  If.  before  May  15.  1994.  the  State  or 
political  subdivision  had  a  low  authorizing 
the  flow  control  of  such  waste  and  the  State 
or  political  subdivision  had  directed  such 
waste  to  a  solid  waste  management  facility 
designated  before  such  date,  and; 


(C)  Recyclable  materials. 

(a)(2)  Limits  authority  to  flow  control 
recyclables  to  situations  where  the  genera- 
tor or  owner  of  the  material  voluntarily  re- 
linquishes ownership  of  the  material  and  the 
state  or  local  government  assumes  owner- 
ship of  the  materials. 

iBi  LIMIT.ATIONS  ON  AUTHORITY 

To  use  now  control  authority,  states  or 
local  governments  must: 

(1)  establish  a  program  to  separate  or  di- 
vert recyclables  from  municipal  solid  waste 
in  accordance  with  any  State  law  or  munici- 
pal solid  waste  planning  requirements; 

(2)  implement  a  process  for  the  designation 
of  facilities;  and 

(3)  conduct  a  public  hearing  and  make  a 
written  finding  it  Is  necessary  to  exercise 
flow  control  authority  to  meet  needs  for  the 
management  of  municipal  solid  waste  or 
recyclables. 

(C)  DESIGNATION  PROCESS 

Establishes  a  designation  process  that 
State  and  local  governments  must  use  to  ex- 
ercise flow  control.  The  process  must:  be 
based  on  or  part  of  a  municipal  solid  waste 
management  plan:  set  forth  goals  of  the 
process  including  addressing  capacity  a.ssur- 
ance  and  protecting  human  health  and  the 
environment:  Identify  and  compare  alter- 
natives for  designation;  provide  for  public 
participation;  designate  facilities  based  on 
an  open  competitive  process  In  which  the 
community  Identifies  the  criteria  to  be  u.sed 
in  selecting  facilities,  provides  an  oppor- 
tunity for  any  member  of  the  public  to  offer 
their  facility  for  the  designation,  and  selects 
the  facility  based  on  the  merits  of  the  facil- 
ity meeting  the  specified  decision  criteria: 
and  base  the  designation  of  each  facility  on 
reasons  stated  In  the  public  record. 

<D)  RECYCLABLE  MATERIALS 

Except  for  laws  which  were  implemented 
by  the  designation  of  a  facility  to  receive 
recyclables  prior  to  May  15.  1994.  makes  clear 
that:  (a)  a  state  or  local  government  cannot 
require  a  generator  or  owner  of  recyclable 
materials  to  transfer  the  material  to  the 
State  or  local  government;  and  (b)  the  flow 
control  provisions  have  no  effect  on  the  abil- 
ity of  owners  of  recyclables  from  engaging  in 
transactions  regarcJlng  the  material  unless 
the  owner  voluntarily  relinquishes  any 
rights  to  the  material. 

I  El  GRANDFATHER  OF  EXISTING  CONTRACTS  AND 
LAWS 

(1)  Protests  contracts  entered  into  by  a 
state  or  local  government  which  designates  a 
waste  management  facility  which  were  en- 
tered into  before  May  15.  1994.  Piotects  any 
other  contract  (including  those  involving 
private  parties)  entered  into  before  May  15. 
1994.  Protects  laws,  ordinances,  regulations 
or  legislative  or  administrative  provision 
adopted  before  May  15.  1994  regarding  flow 
control  of  municipal  solid  waste  generated 
from;  (1)  residential  sources,  (2)  commercial. 
Institutional,  or  industrial  sources,  or  incin- 
erator ash  and  construction  and  demolition 
debris.  (3)  recyclable  materials  where  owner- 
ship Is  voluntarily  relinquished  by  the  gener- 
ator or  owner,  and  (4)  recyclable  materials 
where  ownership  Is  not  voluntarily  relin- 
quished by  the  generator  or  ownar.  if  the 
state  or  local  government  had  exercl.sed  flow 
control  authority  by  the  designation  of  a  fa- 
cility to  receive  such  waste  prior  to  May  15. 
1994.  Future  flow  control  over  recyclable  ma- 
terials where  ownership  is  not  voluntarily 
relinquished  by  the  generator  or  owner  may 
only  be  applied  to  the  .same  category  of 
recyclables. 


i2i  Allows  the  state  or  local  government  to 
obtain  access  to  the  contract  or  agreement 
grandfathered  under  paragi^aph  ( 1 )  after  the 
deletion  of  proprietary  information.  Estab- 
lishes the  minimum  level  of  information 
which  must  be  made  available. 

(3)  Provides  that  the  contracts,  agree- 
ments, laws,  and  administrative  provisions 
grandfather  under  paragraph  d)  shall  not  be 
considered  to  impose  an  undue  burden  on  or 
discriminate  against  interstate  commerce. 

(4)  Provides  that  for  designations  taking 
place  after  the  date  of  enactment  under  the 
authority  of  those  laws,  ordinances  or  provi- 
sions grandfathered  under  paragraph  1(C). 
the  state  or  local  government  must  imple- 
ment the  designation  process. 

(5)  Provides  that  nothing  in  the  section 
shall  supersede  or  modify  any  state  law  re- 
garding procurement  or  competitive  bidding. 

(6)  Provides  that  when  a  facility  is  des- 
ignated before  a  date,  the  laws  and  regula- 
tions of  the  state  or  political  subdivision 
which  accompany  the  (leslgnation  continue 
to  remain  in  effect. 

iFi  SAVINGS  CLAUSE 
Provides  that  nothing  in  the  bill  shall  su- 
persede, amend,  or  modify  Federal  or  State 
environmental    standards    which    apply    to 
solid  waste  management  or  disposal. 
(G)  DEFINITIONS 

(11  Industrial  waste  definition  refers  to 
waste  from  manufacturing  or  industrial 
processes  that  is  not  hazardous  waste  as  reg- 
ulated under  Subtitle  C.  including  waste  gen- 
erated during  scrap  processing  and  recycling. 

(2)  Municipal  solid  waste  means  waste  gen- 
erated by  a  household,  including  a  single  or 
multlfamily  residence,  and  includes  waste 
generated  by  a  commercial,  institutional,  or 
Industrial  source  if  it  is  essentially  the  same 
as  waste  normally  generated  by  households. 
or  would  be  considered  conditionally  exempt 
small  quantity  generator  waste  under  sec- 
tion 30011  d  I  of  RCRA.  It  includes  residue  re- 
maining after  recyclable  materials  have  been 
separated  or  dlveited.  Certain  materials  are 
specifically  excluded. 

(3)  Qualified  political  subdivisions  means  a 
government  entity  of  a  political  subdivision 
of  a  state  if  a  majority  of  members  of  the  en- 
tity are  elected  officials  that  has  been  grant- 
ed authority  by  the  State  to  plan  for  or  de- 
termine the  method  to  be  used  for  the  collec- 
tion, disposal,  or  other  management  of  mu- 
nicipal solid  waste  generated  within  the 
boundaries  of  the  political  subdivision. 

(4)  Recyclable  material  means  any  mate- 
rial that  has  been  separated  or  diverted  at 
the  point  of  generation  from  solid  waste  for 
the  purpose  of  recycling,  reclamation  or 
reuse. 

(5)  Waste  management  facilit.v  means  any 
facility  in  which  solid  waste  is  collected. 
separated,  stored,  transferred,  treated,  proc- 
essed, or  disposed  of  and  any  combustion  fa- 
cility. 

[From  the  Star-Ledger.  June  18. 1994] 
In  THE  Dumps 

The  garbage  disposal  business  has  become 
so  complicated  these  days  that  even  the  U.S. 
Supreme  Court  has  become  involved— a  de- 
velopment that  virtually  ensures  it  will  be- 
come e^en  more  complicated.  In  a  ruling 
that  could  have  far-reaching  implications. 
the  court  Invalidated  government  control 
over  where  private  haulers  may  dump  munic- 
ipal garbage. 

The  court,  in  a  6-3  decision,  held  that  a 
local  ordinance  in  a  New  'Vork  State  commu- 
nity requiring  its  garbage  to  be  sent  to  a  des- 
ignated   facility    was    unlawful    because    it 


interfered  with  interstate  commerce  and  was 
unconstitutional. 

The  ruling  could  have  an  adverse  impact 
on  New  Jersey  waste  management  policies 
which  regulate  the  statewide  disposal  of  gar- 
bage. However.  Robert  Shinn.  commissioner 
of  the  state  Department  of  Environmental 
Protection  and  Energy  iDEPE).  said  there 
are  "enough  distinctions  "  between  the  New 
York  ordinance  and  the  state's  regulations 
to  protect  New  Jersey's  law  from  a  court 
challenge. 

A  dissenting  view  came  from  Bruce  Parker, 
general  counsel  for  the  National  Solid 
Wastes  Management  Association,  which  rep- 
resents private  waste  haulers  nationwide. 
The  Supreme  Court  ruling,  he  said,  gives 
haulers  the  option  of  ignoring  New  Jersey  di- 
rectives to  dump  their  waste  at  particular 
incinerators,  landfills  or  transfer  stations  if 
they  find  that  an  out-of-state  alternative  is 
more  economically  favorable. 

New  Jersey  has  a  big  stake  here.  Hundreds 
of  millions  of  dollars  have  been  invested  in 
waste  disposal  facilities  that  depend  on  an 
assured  flow  of  garbage  to  sustain  their  eco- 
nomic viability.  If  these  regulatory  controls 
are  invalid,  they  could  have  a  serious  finan- 
cial impact  because  of  the  diversion  of  waste 
to  landfills  In  other  states.  They  also  would 
affect  43  other  states  that  also  use  the  so- 
called  ••flow-control"  authority  to  manage 
garbage  disposal. 

There's  an  element  of  irony  in  that  several 
states  want  to  stop  New  Jersey  and  other 
states  from  continuing  to  export  their  gar- 
bage. That  is  precisely  the  objective  of  this 
state's  solid  waste  policies,  which  are  di- 
rected at  reducing  its  dependency  in  export- 
ing 20  percent  of  its  garbage. 

New  Jersey  and  other  states  would  have  no 
recourse  but  to  explore  other  options  in  the 
event  that  the  .Supre-me  Court  ruling  has  a 
disruptive  impact  on  its  waste  management 
policies  by  significantly  increasing  the  vol- 
ume of  out-of-state  garbage  dumping.  It  is  a 
national  problem  that  should  be  addres.sed 
by  federal  legislation.  Several  states  already 
have  petitioned  Congress  to  stop  the  export 
of  garbage  to  their  landfills. 

A  more  direct  approach  is  being  taken  by 
Sen.  Frank  Lautenberg  (D-N.J.i.  who  will  in- 
troduce legislation  to  overturn  the  Supreme 
Court  decision.  This  is  a  response  that 
should  help  resolve  reservations  over  a 
state's  proper  function  to  regulate  an  indus- 
try that  provides  an  essential  public  service. 
addressing  the  specific  waste  disposal  needs 
of  individual  states. 

[From  the  Courier-News.  May  15.  1994] 

•Flow  Control"  Invalid— Ruling 

Threatens  To  Hike  Disposal  Costs 

For  years  New  Jersey  has  been  running  out 
of  landfills,  fighting  congressional  bans  on 
exporting  of  our  garbage  and  trying  to  keep 
mobsters  from  controlling  the  state^s  haul- 
ing industry. 

To  attain  self-sufficiency  in  waste  dis- 
posal, and  to  hold  down  rising  costs,  the 
state  proclaimed  a  determination  to  become 
self-sufficient  in  handling  its  waste — by  tar- 
get dates  that  were  repeatedly  extended. 

The  Legislature  also  required  counties  to 
develop  what  are  now  known  nationwide  as 
••flow-control  plans."  Haulers  are  required  to 
take  all  waste  to  recycling,  separation  and 
transfer  stations  certified  by  the  state  before 
it  is  burned  at  an  incinerator  or  dumped  in 
a  landfill. 

The  requirement  to  use  only  certified  fa- 
cilities assured  a  steady  flow  of  garbage — and 
income  to  pay  off  the  bond  issues  used  to  fi- 
nance new  incinerators.  It  also  made  it  dif- 


ficult for  haulers  stripped  of  state  licenses 
because  of  their  mob  connections  to  re-enter 
the  business. 

New  Jersey's  flow-control  system  is  the 
most  comprehensive  of  the  27  adopted  by- 
other  states.  But  Robert  Shinn.  the  state  en- 
vironmental protection  commissioner,  was 
almost  blase  in  assessing  the  impact  of  Mon- 
day's U.S.  Supreme  Court  ruling  that  one 
towns  flow-control  rules  violated  the  Con- 
stitution's interstate  commerce  clause. 

Shinn  said  that,  unlike  the  Clarkstown. 
N.'i'.  rules  invalidated  by  the  court.  New  Jer- 
sey's were  immune  to  challenge.  iThe  suit 
against  Clarkstown.  was  filed  by  a  hauler 
barred  from  doing  business  in  New  Jersey  be- 
cause of  mob  ties. ) 

Sen.  Frank  Lautenberg  accepted  the  Invi- 
tation extended  in  Justice  Sandra  Day  O'Con- 
nor's concurring  opinion  for  Congress  to  au- 
thorize flow-control  rules.  He  pledged  to  in- 
troduce legislation  to  overturn  the 
Clarkstown  decision. 

A  spokesman  for  the  hauling  Industry  says 
the  decision  means  that  any  hauler  who  can 
save  money  by  dumping  garbage  out  of  state 
•cannot  be  stopped  by  New  Jersey."  Haulers 
who  bypass  certified  transfer,  recycling  and 
separation  centers  and  incinerators,  of 
course,  reduce  income  for  those  facilities. 

When  tonnage  falls  below  amounts  guaran- 
teed in  •put  or  pay  "  contracts,  counties — or 
rather  their  taxpayers— are  required  to  pay 
penalties. 

There  was  a  remedy  proposed  in  the  major- 
ity opinion  by  Justice  Anthony  Kennedy: 
Municipalities  (or  counties)  should  subsidize 
fees  of  their  waste-disposal  facilities  so  that 
they  will  always  be  lower  than  those  charged 
by  the  private  sector— and  will  thus  attract 
business  without  any  flow-control  laws. 

The  Supreme  Court  ruling  in  a  theoretical 
vacuum,  ultimately  may  have  increased 
costs  for  a  service  the  state  was  trying  to  as- 
sure would  be  delivered  more  efficiently, 
safely  and  less  corruptly.  Taxpayers  can  only 
hope  Shinn's  confidence  in  the  legal  invul- 
nerability of  New  Jersey's  system  Is  well- 
placed. 

[From  the  Press.  May  29.  1994] 
Congress  Should  act  — 

It's  tempting,  isn't  it? 

It's  tempting  to  say:  Open  up  the  market- 
place in  trash.  Let  government  compete  with 
private  Industry.  Take  away  government's 
monopoly  on  trash  disposal — which  has  made 
New  Jersey  one  of  the  costliest  states  in  the 
nation  to  get  rid  of  trash. 

That's  a  tempting  conclusion,  in  the  wake 
of  a  Supreme  Court  case  that  would  elimi- 
nate the  ability  of  governments  to  tell  pri- 
vate haulers  where  to  dispose  of  trash. 

But  it  would  be  wrong.  Here's  why: 

Remember,  for  a  second,  why  government 
started  taking  control  of  trash  In  the  first 
place.  Remember  leaking,  substandard  land- 
fills and  illegal  dumpsites  that  polluted 
groundwater— many  of  which  became 
Superfund  sites  that  are  now  costing  billions 
to  clean  up.  Remember  concerns  about  mob 
influence  over  the  waste-disposal  industry. 
Remember  the  environment — and  goals  that 
trash  generation  and  disposal  be  done  in  a 
manner  least  likely  to  pollute  our  environ- 
ment and  deplete  natural  resources. 

For  all  of  those  excellent  reasons,  govern- 
ment took  control  of  trash.  Whether  that 
was  the  best  route  to  go  or  not.  it's  too  late 
to  reverse  it  now  for  existing  facilities. 

Most  of  the  tough  decisions  have  been 
made  about  where  to  build  trash-disposal  fa- 
cilities. The  programs  are  in  place.  Already, 
billions  of  dollars  have  been  spent  by  local 
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governments.  And  the  financial  under- 
plnnlng-s  of  those  programs  and  facilities 
were  now-control  laws,  which  the  Supreme 
Court  decision  undermines. 

Kicking  out  those  financial  underplnnlntrs 
after  so  many  trash  facilities  have  been  built 
and  so  much  money  expended  is  unfair.  It 
Jeopardizes  public  bonds  and  could  leave  tA.\- 
payers  paying  the  bill. 

Moreover,  undermining  flow-control  laws 
Is  likely  to  hurt  recycling  efforts.  And  recy- 
cling (at  least  of  most  materials)  saves  natu- 
ral resources  and  landfill  space.  It's  the- right 
thing  to  do.  whether  It  saves  money  or  not. 

Congre.ss  should  act  quickly  on  a  bill  that 
would  grandfather  the  trash  control  systems 
that  exist  In  about  half  the  states.  Including 
New  Jersey.  Such  a  bill  Is  now  being  pre- 
pared In  the  House  and  Senate. 

Such  a  bill  would  be  most  attractive  If  It 
not  only  protects  the  financial  footing  of  ex- 
isting government-run  trash  programs,  but 
requires  government  to  consider  whether  fu- 
ture operations  would  be  less  costly  and 
more  effectively  run  by  private  Industry. 

Legislation  requiring  a  comparison  of  pub- 
lic and  private  ownership  of  new  trash  facili- 
ties Is  pending  on  the  state  level.  That  provi- 
sion has  also  been  included  In  at  least  one 
early  draft  of  the  federal  bill  protecting  ex- 
isting trash  systems  from  the  Supreme  Court 
decision. 

Such  a  mandatory  cost  comparison  Is  wise. 
It's  at  least  at  attempt  to  rein  In  the  splral- 
Ing  cost  of  garbage  disposal  in  New  Jersey 
and  help  ensure  the  bills  for  future  trash  op- 
erations aren't  Inflated  by  government  bloat. 

Thk  Association  of 

ENVIRONMKNT.^L  AUTHORITIKS. 

Mercervillf.  \J.  June  S.  li)9t. 
Hon.  Fr.'VNK  Lal'TEn-bkho. 
Hart  Senate  Office  Building.  Washington.  DC. 

DEAR  SENATOR:  It  was  a  pleasure  to  meet 
with  you  In  Newark  last  Friday.  The  AEA 
members  who  manage  solid  waste  are  grate- 
ful to  you  for  supporting  our  position  in  the 
draft  amendment  which  you  have  distributed 
to  us.  We  wish  you  success  In  getting  It 
added  on  to  the  Interstate  BUI.  Please  feel 
free  to  call  on  us  to  help  advance  the  bill  In 
any  way  in  which  we  can. 

AEA  has  planned  a  program  with  the 
League  of  Municipalities  to  present  this 
Issue.  I  was  hopeful  that  someone  from  your 
staff  might  attend  and  present  your  views  on 
why  the  wording  of  this  bill  Is  advisable  over 
other  similar  bills.  Obviously,  the  New  Jer- 
sey League  position  will  be  helpful  In  mov- 
ing the  National  League  of  Cities  position.  I 
do  not  yet  have  a  date  for  the  seminar,  but 
will  keep  your  staff  advised. 

Thank  you  also  for  permitting  us  to  par- 
ticipate In  the  press  conference  which  was 
held  after  our  meeting.  The  debt  Impact  was 
presented  In  the  ensuing  article  printed  In 
the  Star  Ledger  and  was  a  welcomed  oppor- 
tunity. 

Your  attention  to  this  matter  Is  greatly 
appreciated. 

Very  Truly  'Yours. 

Ellen  Gllbinskv. 
Executive  Director. 

ATLANTIC  County. 
EXECUTIVE  Office. 
Atlantic  City.  .\'J.  June  3,  1994. 
Senator  Frank  Lautenberc, 
Hart  Building.  Waahington  DC. 

Dear  Senator  Lautenbero:  As  you  are 
aware,  the  recent  U.S.  Supreme  Court  deci- 
sion In  Carbone  vs.  Clarkstown  has  stymied 
many  of  the  solid  waste  collection  and  dis- 
posal systems  financed  and  supervised  by 
New  Jersey's  county  governments. 


I  Join  with  fellow  county  executives  Robert 
JanlzewskI  of  Hudson  County  and  Robert 
PrunettI  of  Mercer  County  In  support  of  your 
efforts  to  pass  legislation  which  establishes 
the  circumstances  under  which  county  gov- 
ernments vested  with  principal  responsibil- 
ity for  the  collection  and  disposal  of  .solid 
waste  can  regulate  waste  flows. 

This  legislation  Is  vital  to  the  orderly  c-ol- 
lectlon  and  disposal  of  solid  waste  In  New 
Jersey,  where  this  responsibility  has  been 
delegated  to  county  governments  with  state 
oversight.  As  a  result  many  counties  have 
invested  extensively  in  solid  waste  facilities 
such  as  Incinerators,  transfers  stations,  and 
long  term  disposal  contracts.  The.se  Invest- 
ments are  seriously  Jeopardized  If  a  county 
cannot  rely  on  a  guai-anteed  waste  stream 
which  will  provide  the  necessary  revenues  to 
pay  the  projects  Indebtedness. 

Every  homeowner  In  New  Jersey  Is  at  risk 
of  significantly   higher   taxes   if  corrective 
legislation  Is  not  approved.  Your  efforts  In 
this  regard  are  greatly  appreciated. 
Sincerely  yours, 

Richard  E.  Squires. 

County  Executive. 

WMX  Technologies,  inc.. 
Washington.  DC.  June  16.  1994. 
Hon.  Frank  Lautenberc. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Lautenberc  As  you  know, 
the  WMX  family  companies  provides  munici- 
pal solid  waste  (MSW)  management  services 
in  48  States.  These  services  Include  134  solid 
waste  landfills  and  15,000  waste  collection  ve- 
hicles serving  approximately  800.000  commer- 
cial and  Industrial  customers  as  well  as  12 
million  residential  customers  and  contracts 
with  nearly  1.800  municipalities.  In  addition, 
our  14  trash-to-energy  facilities  produce  en- 
ergy from  MSW  for  the  400  communities  they 
serve.  Finally,  our  recycling  programs  pro- 
vide curbslde  recycling  to  5.2  million  house- 
holds In  more  than  600  communities  and 
75,000  commercial  customers  throughout  the 
United  States. 

Because  all  of  these  services  could  be  se- 
verely and  adversely  Impacted  by  Inappropri- 
ate flow  control  legislation,  we  have  a  strong 
Interest  In  supporting  your  efforts  to  iden- 
tify a  fair  and  effective  resolution  of  the  is- 
sues associated  with  flow  control. 

We  believe  that  your  proposed  legislation 
strikes  an  appropriate  balance  between  the 
need  to  protect  existing  investments  and  ar- 
rangements upon  which  there  has  been  ac- 
tual reliance,  and  the  need  to  foster  and 
maintain  vigoro'us  and  free  competition  In 
the  provision  of  waste  management  services. 
Your  bill  would  do  so  by  grandfathering  flow 
control  measures  that  have  been  Imple- 
mented by  designation  of  particular  facili- 
ties before  May  15.  1994.  and  authorizing  pro- 
spective flow  control  after  that  date  of  only 
household  MSW  and  certain  recyclables 
under  specified  conditions  and  procedures, 
including  a  competitive  process  and  a  find- 
ing that  flow  control  Is  needed.  We  consider 
these  elements  to  be  critically  Important, 
and  we  are  pleased  that  you  Included  them. 

We  look  forward  to  working  with  you  in 
support  of  your  flow  control  legislation  and 
In  seeking  to  strike  a  similar  balance  In 
Interstate  waste  legislation  that  honors  and 
protects  good  faith  Investments  and  arrange- 
ments made  In  reliance  upon  the  Commerce 
Clause. 

Sincerely, 

Robert  Eisenbud, 
Director  of  Legislative  Affairs. 


I.VSTITUTE  OF  SCRAP  RECVCI.IXG 

Industries,  I.nc. 
Washington.  DC.  June  16.  1994. 
Senator  Frank  Lautenberc, 
Hart  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Lautenberc:  Thank  you 
very  much  for  your  concerted  efforts  to 
bring  together  a  consensus  of  all  interested 
parties  around  legislation  to  address  the 
Issue  of  flow  control.  Well  before  the  U.S. 
Supreme  Court  created  the  current  furor 
over  flow  control  by  handing  down  the 
Carbonne  v.  Clarkstoun  case,  .vou  and  your 
staff  were  laying  the  necessary  ground  work 
for  achieving  compromise  on  this  delicate 
Issue. 

The  Institute  of  Scrap  Recycling  Indus- 
tries (ISRIt  appreciates  your  work  and  sup- 
ports the  draft  legislation  you  have  put  for- 
ward, as  it  applies  to  recyclables.  because  it 
resolves  a  number  of  very  Important  flow 
control  l.ssues  In  a  manner  that  will  benefit 
recycling.  First,  the  bill  clearly  acknowl- 
edges the  distinction  between  municipal 
solid  waste  and  recyclable  material.  While 
some  local  governments  might  feel  the  need 
for  a  type  of  flow  control  In  order  to  plan  for 
future  waste  contingencies,  the  bill  recog- 
nizes that  where  this  need  has  been  asserted. 
It  has  been  related  to  a  ■dlspo.sal"  problem 
and  that  recycling  Is  the  opposite  of  disposal 
rather  than  a  subset  of  it.  Your  legislation 
prohibits.  In  all  prospectively  enacted  How 
control  ordinances,  the  seizure  by  a  govern- 
mental entity  of  recyclable  materials  which 
the  owner  does  not  voluntarily  relinquish. 

Second,  for  existing  flow  control  require- 
ments, the  bill  limits  the  effects  of  flow  con- 
trol on  recyclable  material  which  the  owner 
does  not  relinquish  willingly,  to  situations 
where:  It  a  governmental  entity  has  enacted 
a  law  which  instituted  flow  control  over 
recyclables  prior  to  May  15.  1994.  2i  that  en- 
tity has  designated  a  facility,  prior  to  May 
15.  1994.  to  which  such  recyclables  must  be 
taken.  3)  that  entity  has  actually  applied  the 
flow  control  requirement  to  recyclables  be- 
fore May  15.  1994.  and  the  recyclables  to 
which  the  government  entity  seeks  to  flow 
control  are  of  the  same  commodity  type  as 
those  over  which  It  a.sserted  authority  prior 
to  May  15.  1994.  We  believe  that  this 
grandfathering  requirement  Is  sufficiently 
and  appropriately  narrow  to  assure  that  the 
nationwide  market  for  recycled  content  ma- 
terials will  not  be  Balkanized. 

Finally,  the  definition  section  of  the  bill 
clearly  states  that  the  wastes  generated  dui-- 
ing  the  recycling  process  are  industrial  solid 
wastes  and  therefore  exempt  from  flow  con- 
trol. 

Again,  ISRI  appreciates  your  foresight  and 
Interest  In  recycling. 
Sincerely  yours, 

Her.schel  Cutler, 

Executive  Director. 


ADDITIONAL  COSPONSORS 

s.  :ho 
At  the  request  of  Mr.  Heflin.  the 
names  of  the  Senator  from  Michis'an 
(Mr.  RiKGLE]  and  the  Senator  from 
Connecticut  [Mr.  Lieberman]  were 
added  as  cosponsors  of  S.  340.  a  bill  to 
amend  the  Federal  Food.  Drutr.  and 
Cosmetic  Act  to  clarify  the  application 
of  the  Act  with  respect  to  alternate 
uses  of  new  animal  druti^s  and  new 
druus  intended  for  human  use.  and  for 
other  purposes. 


S.  1020 

At  the  request  of  Mr.  Wofford.  the 
name  of  the  Senator  from  Maryland 
[Ms.  MlKULSKi]  was  added  as  a  cospon- 
sor  of  S.  1020.  a  bill  to  promote  eco- 
nomic growth  and  job  creation  in  the 
United  States  by  facilitating  worker 
involvement  in  the  development  and 
implementation  of  advanced  workplace 
technologies  and  advanced  workplace 
practices  and  by  identifying  and  dis- 
seminating information  on  best  work- 
place practices. 

S.  1208 

At  the  request  of  Mr.  'W'offord.  the 
name  of  the  Senator  from  Texas  [Mrs. 
Hutchison]  was  added  as  a  cosponsor  of 
S.  1208.  a  bill  to  authorize  the  minting 
of  coins  to  commemorate  the  historic 
buildings  in  which  the  Constitution  of 
the  United  States  was  written. 

S.  180.i 

At  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  from  Vermont 
[Mr.  Jeffords]  and  the  Senator  from 
Iowa  [Mr.  Hakkin]  were  added  as  co- 
sponsors  of  S.  1805.  a  bill  to  amend  title 
10.  United  States  Code,  to  eliminate 
the  disparity  between  the  periods  of 
delay  provided  for  civilian  and  military 
retiree  cost-of-living  adjustments  in 
the  Omnibus  Budget  Reconciliation 
Act  of  1993. 

.S.  1889 

At  the  request  of  Mr.  Ch.^fee.  the 
name  of  the  Senator  from  Arizona  [Mr. 
DeConcini]  was  added  as  a  cosponsor  of 
S.  1889.  a  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  make  certain 
technical  corrections  relating  to  physi- 
cians' services. 

S.  1951 

At  the  request  of  Mr.  Baucus.  his 
name  was  added  as  a  cosponsor  of  S. 
1951.  a  bill  to  establish  a  comprehen- 
sive system  of  reemployment  services, 
training  and  income  support  for  perma- 
nently laid  off  workers,  to  facilitate 
the  establishment  of  one-stop  career 
centers  to  serve  as  a  common  point  of 
access  to  employment,  education  and 
training  information  and  services,  to 
develop  an  effective  national  labor 
market  information  system,  and  for 
other  purposes. 

S.  2062 

At  the  request  of  Mr.  Inouye.  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  and  the  Senator  from 
Wisconsin  [Mr.  Feingold]  were  added 
as  cosponsors  of  S.  2062.  a  bill  to  amend 
the  Federal  Meat  Inspection  Act  and 
the  Poultry  Products  Inspection  Act  to 
permit  the  movement  in  interstate 
commerce  of  meat  and  meat  food  prod- 
ucts and  poultry  products  that  satisfy 
State  inspection  requirements  that  are 
at  least  equal  to  Federal  inspection 
standards,  and  for  other  pui'poses. 

S.  2073 

At  the  request  of  Mr.  Smith,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kerhi'].  the  Senator  from 
Kansas  [Mr.   DOLE],   the  Senator  from 


Indiana  [Mr.  LugarJ.  the  Senator  from 
Nevada  [Mr.  Reid].  the  Senator  from 
South  Carolina  [Mr.  Rollings],  and  the 
Senator  from  Connecticut  [Mr. 
Lieberman]  were  added  as  cosponsors 
of  S.  2073.  a  bill  to  designate  the  U.S. 
courthouse  that  is  scheduled  to  be  con- 
structed in  Concord.  NH.  as  the  "War- 
ren B.  Rudman  United  States  Court- 
house", and  for  other  purposes. 

S.  2120 

.\t  the  request  of  Mr.  Inouye.  the 
names  of  the  Senator  from  New  York 
[Mr.  MOYNIHAN].  the  Senator  from  Ar- 
kansas [Mr.  Pryor].  and  the  Senator 
from  Alabama  [Mr.  Heflin]  were  added 
as  cosponsors  of  S.  2120.  a  bill  to  amend 
and  extend  the  authorization  of  appro- 
priations for  public  broadcasting,  and 
for  other  purposes. 

S.  2177 

At  the  request  of  Mr.  Lautenberg. 
the  name  of  the  Senator  from  South 
Dakota  [Mr.  D.'VSCHLE]  was  added  as  a 
cosponsor  of  S.  2177,  a  bill  to  ensure  ef- 
fective congressional  oversight  of  over- 
seas military  base  support  carried  out 
by  NATO  host  countries  for  the  United 
Sates  as  payments-in-kind  for  release 
of  United  States  overseas  military  fa- 
cilities to  such  countries  and  to  reduce 
the  deficit. 

S.  2178 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Arizona  [Mr. 
DeConcini]  was  added  as  a  cosponsor  of 
S.  2178.  a  bill  to  provide  a  program  of 
compensation  and  health  research  for 
illnesses  arising  from  service  in  the 
Armed  Forces  during  the  Persian  Gulf 
war. 

S.  2183 

At  the  request  of  Mr.  Robb.  the 
names  of  the  Senator  from  Indiana 
[Mr.  Lugar].  the  Senator  from  Arizona 
[Mr.  DeConcini].  the  Senator  from  Ten- 
nessee [Mr.  M.^THEWS].  and  the  Senator 
from  Colorado  [Mr.  Campbell]  were 
added  as  cosponsors  of  S.  2183.  a  bill  to 
require  the  Secretary  of  the  Treasury 
to  mint  coins  in  commemoration  of  the 
50th  anniversary  of  the  signing  of  the 
World  War  II  peace  accords  on  Septem- 
ber 2.  1945. 

S.  ?215 

At  the  request  of  Mr.  Lieberman.  the 
name  of  the  Senator  from  Arizona  [Mr. 
McCain]  was  added  as  a  cosponsor  of  S. 
2215.  a  bill  to  establish  rules  governing 
product  liability  actions  against  raw 
materials  and  bulk  component  suppli- 
ers to  medical  device  manufacturers, 
and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  158 

At  the  request  of  Mr.  Wofford.  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Durenbehger]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  158. 
a  Joint  resolution  to  designate  both  the 
month  of  August  1994  and  the  month  of 
August  1995  as  "National  Slovak  Amer- 
ican Heritage  Month." 

senate  JOINT  resolution  165 

At  the  request  of  Mr.  Cochr.'^.n.  the 
names    of    the    Senator    from    Indiana 


[Mr.  Co.'^TS].  the  Senator  from  West 
Virginia  [Mr.  Byrd].  and  the  Senator 
from  North  Dakota  [Mr.  Dorgan]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  165.  a  Joint  resolution  to 
designate  the  month  of  September  1994 
as  "National  Sewing  Month." 

senate  joint  RE.SOLUTION  182 

At  the  request  of  Mr.  Johnston,  the 
names  of  the  Senator  from  Rhode  Is- 
land [Mr.  Pell]  and  the  Senator  from 
Arkansas  [Mr.  Pryor]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
182.  a  Joint  resolution  to  designate  the 
year  1995  as   "Jazz  Centennial  Y'ear.  " 

SEN.^TE  joint  resolution  196 

At  the  request  of  Mr.  Smith,  the 
names  of  the  Senator  from  Hawaii  [Mr. 
Inouye].  the  Senator  from  New  Mexico 
[Mr.  Bingaman].  the  Senator  from  Vir- 
ginia [Mr.  Robb].  and  the  Senator  from 
North  Dakota  [Mr.  Conrad]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 196.  a  joint  resolution  designating 
September  16.  1994.  as  "National  POW 
MIA  Recognition  Day"  and  authorizing 
display  of  the  National  League  of  Fam- 
ilies POW  MIA  nag. 

senate  joint  resolution  198 

At    the    request   of   Mr.    Pryor.    the 

names  of  the  Senator  from  North  Da- 
kota [Mr.  Dorgan].  the  Senator  from 
South  Carolina  [Mr.  Thurmond],  the 
Senator  from  Louisiana  [Mr.  John- 
ston], the  Senator  from  California 
[Mrs.  Boxer],  the  Senator  from  Michi- 
gan [Mr.  Levin],  and  the  Senator  from 
Arkansas  [Mr.  Bumpers]  wei-e  added  as 
cosponsors  of  Senate  Joint  Resolution 
198.  a  joint  resolution  designating  1995 
as  the  ""Year  of  the  Grandparent." 

amendment  no.  1472 

At  the  request  of  Mr.  Harkln  the 
names  of  the  Senator  from  Illinois  [Mr. 
Simon],  the  Senator  from  South  Caro- 
lina [Mr.  Rollings],  the  Senator  from 
Mississippi  [Mr.  COCHR.A.N].  the  Senator 
from  Nevada  [Mr.  Reid].  the  Senator 
from  South  Dakota  [Mr.  Daschle],  the 
Senator  from  Massachusetts  [Mr. 
Kerry],  the  Senator  from  Hawaii  [Mr. 
Inouye].  the  Senator  from  Colorado 
[Mr.  Campbell],  the  Senator  from 
Alaska  [Mr.  Stevens],  the  Senator 
from  Washington  [Mr.  Gorton],  the 
Senator  from  South  Carolina  [Mr. 
Thurmond],  the  Senator  from  Nebraska 
[Mr.  E.XON].  the  Senator  from  Illinois 
[Ms,  Moseley-Braun].  the  Senator 
from  California  [Mrs.  BoxER].  the  Sen- 
ator from  Wyoming  [Mr.  Slmpson].  the 
Senator  from  Pennsylvania  [Mr.  Spec- 
ter], the  Senator  from  Ohio  [Mr. 
Metzenbaum].  the  Senator  from  Ver- 
mont [Mr.  Leahy],  the  Senator  from 
Minnesota  [Mr.  Wellstone].  and  the 
Senator  from  Washington  [Mrs.  MUR- 
R.'\Y]  were  added  as  cosponsors  of 
amendment  No.  1472  intended  to  be  pro- 
posed to  S.  1757.  a  bill  to  ensure  indi- 
vidual and  family  security  through 
health  care  coverage  for  all  Americans 
in  a  manner  that  contains  the  rate  of 
growth  in  health  care  costs  and  pro- 
motes    responsible     health     insurance 
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practices,  to  promote  choice  in  health 
care,  and  to  ensure  and  protect  the 
health  care  of  all  Americans. 
AM?:.NnMfc;NT  no.  h73 
At  the  request  of  Mr.  H.\rkin  the 
names  of  the  Senator  fi-om  Illinois  [Mr. 
Simon],  the  Senator  from  South  Caro- 
lina (Mr.  HOLLINGS],  the  Senator  from 
Mississippi  [Mr.  Cochkan].  the  Senator 
from  Nevada  [Mr.  Rkid],  the  Senator 
from  South  Dakota  [Mr.  D.A.scHLfc:].  the 
Senator  from  Massachusetts  [Mr. 
Kkrry).  the  Senator  from  Hawaii  [Mr. 
INOUYK].  the  Senator  from  Colorado 
[Mr.  Campbell],  the  Senator  from 
Alaska  [Mr.  Stevkns],  the  Senator 
from  Washington  [Mr.  Gorton],  the 
Senator  from  South  Carolina  [Mr. 
Thur.mond],  the  Senator  from  Nebraska 
[Mr.  E.\ON],  the  Senator  from  Illinois 
[Ms.  Moselky-Bhaun].  the  Senator 
from  California  [Mrs.  Bo.xer],  the  Sen- 
ator from  Wyomintj  [Mr.  Slmpson],  the 
Senator  from  Penns.vlvania  [Mr.  Spec- 
ter], the  Senator  from  Ohio  [Mr. 
Metzenbaum].  the  Senator  from  Ver- 
mont [Mr.  Leahy],  the  Senator  from 
Minnesota  [Mr. .  Wellstone],  and  the 
Senator  from  Washington  [Mrs.  Mur- 
ray] were  added  as  cosponsors  of 
Amendment  No.  1473  intended  to  be 
proposed  to  S.  1779,  a  bill  to  ensure  in- 
dividual and  famil,v  securit.v  through 
health  care  coverage  for  all  Americans 
in  a  manner  that  contains  the  rate  of 
growth  in  health  care  costs  and  pro- 
motes responsible  health  insurance 
practices,  to  promote  choice  in  health 
care,  and  to  ensure  and  protect  the 
health  care  of  all  Americans. 

AMENDMENT  NO.  HT« 

At  the  request  of  Mr.  Harkin  the 
names  of  the  Senator  from  Illinois  [Mr. 
Simon),  the  Senator  from  South  Caro- 
lina [Mr.  Hollings],  the  Senator  from 
Mississippi  [Mr.  Cochran],  the  Senator 
from  Nevada  [Mr.  Reid].  the  Senator 
from  South  Dakota  [Mr.  Daschle],  the 
Senator  from  Massachusetts  [Mr. 
Kerry],  the  Senator  from  Hawaii  [Mr. 
INOUYE],  the  Senator  from  Colorado 
[Mr.  Campbell],  the  Senator  from 
Alaska  [Mr.  Stevens],  the  Senator 
from  Washington  [Mr.  Gorton],  the 
Senator  from  South  Carolina  [Mr. 
Thurmond],  the  Senator  from  Nebraska 
[Mr.  E.xon],  the  Senator  from  Illinois 
[Ms.  Moselev-Bhaun].  the  Senator 
from  California  [Mrs.  Bo.xer],  the  Sen- 
ator from  Wyomin^r  [Mr.  Simpson],  the 
Senator  from  Pennsylvania  [Mr.  Spec- 
ter], the  Senator  from  Ohio  [Mr. 
Metzenbaum],  the  Senator  from  Ver- 
mont [Mr.  Leahy],  the  Senator  from 
Minnesota  [Mr.  Wellstone],  and  the 
Senator  from  Washinjrton  [Mrs.  MUR- 
R.-VY]  were  added  as  cosponsors  of 
Amendment  No.  1476  intended  to  be 
proposed  to  S.  1775,  a  bill  to  ensure  in- 
dividual and  family  security  throuK'h 
health  care  covera^^e  for  all  Americans 
in  a  manner  that  contains  the  rate  of 
growth  in  health  care  costs  and  pro- 
motes responsible  health  insurance 
practices,  to  promote  choice  in  health 


care,   and    to   ensure   and    protect   the 
health  care  for  all  Americans. 


SENATE  CONCURRENT  RESOLU- 
TION 71^RELATING  TO  CAPITAL 
IMPROVEMENT  CONTROL 

Mr.  LIEBERMAN  submitted  the  fol- 
lowing   concurrent    resolution:    which 
was    referred    to    the    Committee    on 
Rules  and  Administration: 
s.  Con.  Res.  71 

Resolved  by  the  Senate  (the  House  of  Rep- 
Teseniiilives  roncurring), 
SECTION  I.  SHORT  TITLE  AND  PL'RPOSE. 

lat  SHORT  Title.— This  re.solution  may  be 
cited  a.s  the  "Capital  Improvement  Control 
Resolution". 

(b)  Purpose.— The  purpose  of  this  resolu- 
tion Is  to  require  that  each  large  capital  im- 
provement project  In  the  United  States  Cap- 
itol area  with  estimated  total  costs  greater 
than  $3,000,000  be  approved  b.v  a  resolution  of 
the  appropriate  House  of  Congress. 

SEC.  2.  DEFINITIONS. 

For  purposes  of  this  resolution— 
(li  the  term  "United  States  Capitol  area" 
mean.s  the  bulldlnRs  and  erounds  of  the  Unit- 
ed States  Capitol,  the  Librar.v  of  Congress, 
and  the  congressional  offices;  and 

(2)  the  term  "large  capital  improvement 
project"  means  a  project  with  an  e.stlmated 
total  cost  gi-eater  than  $3,000,000  Involving 
new  construction,  reconstruction  of  existing 
buildings,  or  acquisition  of  equipment  with  a 
useful  life  of  greater  than  5  years. 

SEC.  3.  CAPITAl,  IMPR0\'E.'VIENT  RESOLUTION. 

ia>  Capital  I.mi'Hovk.ment  Resolution.— No 
funds  shall  be  obligated  for  any  large  capital 
Improvement  project  in  the  United  States 
Capitol  area  unless  the  House  of  Congress 
with  jurisdiction  over  the  project  has  ap- 
proved the  project  through  the  enactment  of 
a  resolution  described  in  subsection  (b)  (re- 
ferred to  as  a  "Capital  Improvement  Resolu- 
tion i". 

(b)  FoR.M  OF  Resolution  and  Report.— 

(1)  Re.solution.— A  Capital  Improvement 
Resolution  shall— 

(A)  Include  a  statement  specifically  ap- 
proving the  large  capital  Improvement 
project  and  Identifying  the  costs  of  such 
project;  and 

(Bi(i)  if  such  project  only  affects  1  House  of 
Congress,  be  In  the  form  of  a  simple  resolu- 
tion of  such  House;  or 

(11)  If  such  project  affects  both  Houses,  be 
in  the  form  of  a  concurrent  resolution. 

(2)  Report.— The  resolution  shall  be  ac- 
companied by  a  report  from  a  committee 
with  jurisdiction  over  the  capital  improve- 
ment project  which  shall  Include— 

(A I  a  de.scrlptlon  of  the  capital  Improve- 
ment project: 

(B)  the  Justification  for  making  the  capital 
improvement; 

(Ci  the  alternatives  considered,  including 
the  costs  of  the  alternatives,  and  the  reasons 
for  rejecting  the  alternatives; 

(D)  the  total  estimated  costs  for  the  cap- 
ital Improvement  project;  and 

(E)  the  maximum  amount  which  may  be 
appropriated  for  the  project. 

SEC.  4.  WAIVER  OF  RESOLUTION. 

An  affirmative  vote  of  three-fifths  of  Mem- 
bers of  the  appropriate  House  of  Congre-ss, 
duly  chosen  and  sworn,  shall  be  required  to 
waive  any  requirement  of  this  Act. 

Mr.  LIEBERMAN.  Mr.  President, 
today  I  am  sut)mitting  a  concurrent 
resolution  to  improve  the  process  for 


authorizing  large  projects  for  the 
buildings  and  grounds  of  the  U.S.  Cap- 
itol. The  current  controvers.v  over  the 
staggering  cost  of  renovating  the  Sen- 
ate subway  illusti-ates  the  need  for  a 
more  thorough  airing  of  major  con- 
struction projects  in  the  Capitol  area. 
The  S18-million  pricetag  for  the  subway 
renovation  is  difficult  to  justify,  espe- 
cially amid  reports  that  less  expensive 
alternatives  existed.  It  is  true  that 
those  alternatives  did  not  involve 
state-of-the-art  equipment  that  the 
Senate  subway  will  soon  boast.  But  it 
is  arguable  they  would  have  done  the 
job  for  much  less  mone.v.  F'or  example, 
one  alternative  of  replacing  the  exist- 
ing subway  cars  with  new  cars  of  a 
similar  design  would  have  cost  $3  mil- 
lion. Would  the  Senate  have  approved 
an  S18  million  plan  had  it  known  that  a 
$3  million  alternative  existed?  I  am 
certain  we  all  would  ha%'e  wanted  a 
fuller  explanation  of  the  benefits  that 
would  justify  the  greater  expenditure. 

Almost  no  information  was  provided 
to  the  full  Senate  about  the  subway 
project  before  it  began.  The  full  Senate 
was  never  given  a  report  regarding  pro- 
jected expenditures,  estimated  total 
cost,  or  reasons  for  rejecting  alter- 
native proposals.  The  appropriations 
for  the  subway  were  not  given  a  sepa- 
rate line-item. 

At  a  time  when  the  Federal  debt  is 
measured  in  trillions  and  public  faith 
in  Congress  is  very  low,  we  must  make 
sure  that  all  major  projects  to  improve 
the  Capitol  area  receive  careful  scru- 
tiny. Since  excessive  expenditures  on 
renovation  projects  to  the  Capitol  re- 
flect badly  on  every  Member  of  Con- 
gress and  on  the  institution,  every 
Member  should  have  the  information 
necessary  to  make  a  decision  and  an 
opportunity  to  vote  on  the  proposal. 
The  concurrent  resolution  which  I  am 
introducintj  today  would  provide  both. 
The  Capital  Impi-ovement  Control  Res- 
olution of  1994  requires  that  all  major 
renovations  and  construction  pi'ojects 
affecting  the  buildings  and  uMounds  of 
the  U.S.  Capitol  area  must  be  approved 
by  a  vote  on  a  resolution  by  the  appro- 
priate House  of  Congress.  The  resolu- 
tion must  be  accompanied  by  a  report 
on  the  project  which  provides  (Da  de- 
scription of  the  project.  (2)  the  jus- 
tification for  the  project.  (3)  the  alter- 
natives considered,  along  with  their 
costs  and  reasons  for  their  rejection, 
(4)  the  total  estimated  costs  for  the 
project,  and  (5)  the  maximum  amount 
which  may  be  spent  on  the  project 
without  requiring  passage  of  another 
resolution.  Only  large  projects,  defined 
as  these  with  estimated  total  costs  of 
over  $3  million,  would  be  affected  by 
this  new  procedure.  The  requirements 
of  the  bill  could  not  be  waived  without 
an  affirmative  vote  by  three-fifths  of 
Members  duly  chosen  and  sworn. 

I  believe  that  full  disclosure  and  open 
debate  on  major  construction  projects 
involving  the  Capitol  grounds  will  en- 
sure that  the  costs  are  reasonable  and 


necessary.  The  Capital  Improvement 
Control  Resolution  offei's  a  small  but 
significant  step  toward  restoring  public 
respect  for  this  institution. 


AMENDMENTS  SUBMITTED 


1995  TREASURY-POSTAL  SERVICE 
APPROPRI.\TIONS  ACT 


GRASSLEY  (AND  OTHERS) 
AMENDMENT  NO.  1823 

Mr.  GRASSLEY  (for  himself,  Mr. 
Shelby.  Mr.  Lott.  Mr.  Wallop.  Mr. 
Burns.  Mr.  Faircloth,  Mr.  Roth,  and 
Mr.  S.mith)  proposed  an  amendment  to 
the  bill  iH.R.  4539)  making  appropria- 
tions for  the  Treasur.v  Department,  the 
United  States  Postal  Service,  the  Exec- 
utive Office  of  the  President,  and  cer- 
tain independent  agencies,  for  the  fis- 
cal year  ending  September  30.  1995.  and 
for  other  purposes;  as  follows: 
On      page      15,      line      17.      strike      out 

■$4,358,180,000"    and    insert    in    lieu    thereof 

•$3,953,180,000." 

On  page  15,  line  19,  beginning  with  "Pro- 
vided" strike  out  all  through  the  .semicolon 
on  line  21  and  Insert  in  lieu  thereof  the  fol- 
lowing; "Provided  that  no  funds  appro- 
priated under  this  heading  may  be  used  for 
the  enhanced  ta.\  compliance  Initiative  for 
fiscal  year  1995  as  proposed  by  the  Internal 
Revenue  Service". 


ROTH  (AND   PRYOR)  AMENDMENT 
NO.   1824 

Mr.  ROTH  (for  himself  and  Mr. 
Pryohi  proposed  an  amendment  to  the 
bill,  H.R.  4539,  supra;  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.    .   SENSE   OF   THE    SENATE    REGARDING 

CAN.\DA'S  RESTRICTIONS  ON  IM 
PORTS  OF  UNITED  STATES  CHICK 
ENS. 

(a  I  Findings.— The  Senate  makes  the  fol- 
lowing findings: 

(1)  The  United  States  chicken  Industry  Is  a 
highly  competitive  and  growing  industry 
which  employs  over  200.000  people,  has  ovei' 
25.000  family  farms,  and  has  significant  pro- 
duction in  over  28  States. 

(2)  United  States  exports  of  chickens  grew 
by  32  percent  in  volume  in  1993  and  exports 
are  increasingly  important  to  the  continued 
economic  vitality  of  the  chicken  Industry. 

(3)  Canada's  chicken  supply  management 
system  has  severely  limited  the  importation 
of  United  States  chickens  to  Canada  since  it 
was  imposed  over  15  years  ago.  and  its  elimi- 
nation would  lead  to  between  $350.0(30.000  and 
$700,000,000  in  new  exports  to  Canada  and  be- 
tween 7.000  and  14.000  new  jobs  in  the  United 
States. 

(4)  Canada's  chicken  supply  management 
system  protects  Canadian  chicken  growers 
while  seriously  hurting  both  United  States 
and  Canadian  food  processors,  retailers,  and 
consumers. 

(5)  The  United  States  and  Canada  have  a 
free  trade  agreement  which  calls  for  the 
elimination  of  all  tariffs  and  prohibits  the 
Imposition  of  new  tariffs  on  any  goods  traded 
bilaterally. 

(6)  The  goals  of  the  Uruguay  Round  Agree- 
ment on  Agriculture  are  to  liberalize  and  ex- 


pand trade  in  agriculture  and  to  eliminate 

distortions  to  such  trade. 

(7)  Canada  refused  to  negotiate  the  issue  of 
elimination  of  its  severe  trade  restrictions 
on  the  importation  of  United  States  chick- 
ens as  part  of  the  North  American  Free 
Trade  Agreement  (hereafter  referred  to  as 
"NAFTA")  becau.se  the  issue  was  part  of  the 
global  trade  negotiations  under  the  Uruguay 
Round, 

i8i  The  Uruguay  Round  has  now  concluded 
and  the  former  and  current  United  States 
Trade  Representative,  as  well  as  other  key 
cabinet-level  officials,  have  stated  that  Can- 
ada will  be  in  violation  of  its  NAFTA  obliga- 
tions if  it  does  not  eliminate  its  newly  im- 
posed tariffs  on  chickens, 

(9 1  The  United  States  chicken  industry  has 
waited  patiently  for  access  to  Canadian  mar- 
kets, which  would  be  the  United  States'  larg- 
est export  maricet  for  chickens  if  it  were 
fully  open, 

1 10 1  NAFTA  should  lead  to  free  and  com- 
pletely open  trade  for  the  chicken  industry 
between  the  United  States  and  Canada,  as  it 
will  between  the  United  States  and  Mexico, 

(11)  The  United  States  and  Canada  are  cur- 
rently holding  discussions  to  resolve  this  and 
other  bilateral  agricultural  matters. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that — 

(1)  the  United  States  should  reserve  all 
current  and  future  rights  to  bring  Canada 
into  compliance  with  its  tariff  obligations 
under  NAFTA,  including  the  use  of  bilateral 
or  multilateral  dispute  settlement  proceed- 
ings; and 

(2)  any  agreement  that  is  negotiated  be- 
tween the  United  States  and  Canada  on 
chickens  should  lead  to — 

(A)  substantial  and  immediate  new  market 
access  opportunities  for  United  States  chick- 
en exports  in  excess  of  the  levels  that  have 
already  been  achieved;  and 

(Bi  a  commitment  from  Canada  before  the 
effective  date  of  the  Uruguay  Round  Agree- 
ments which- 

(i)  establishes  a  timeframe  for  the  elimi- 
nation of  all  of  Canada's  tariffs  on  chickens; 
and 

(ii)  provides  for  growth  in  market  access 
levels  for  United  States  chicken  exports  to 
Canada  during  the  period  such  tariffs  are 
being  phased  out. 


Provided.  That  this  restriction  shall  not 
apply  to  family  of  the  President.  Members  of 
Congress,  Heads  of  State  of  a  foreign  countrj- 
or  their  designee(S). 


FAIRCLOTH  AMENDMENT  NO,  1825 

Mr,  FAIRCLOTH  proposed  an  amend- 
ment to  the  bill  H,R,  4539.  supra:  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill,  add 
the  following:  "Notwithstanding  any  provi- 
sion of  law.  the  President  must  certlf.v  to 
Congress,  annually,  that  no  person  or  per- 
sons with  direct  or  indirect  responsibility  for 
administering  the  Executive  Office  of  the 
President's  Drug-Free  Workplace  Plan  are 
themselves  subject  to  the  program  of  indi- 
vidual random  drug  testing," 


BROWN  AMENDMENT  NO,  1826 

Mr.  BROWN  proposed  an  amendment 
to  the  bill  H.R.  4539.  supra:  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 

Sec.  .  No  part  of  any  appropriation  con- 
tained in  this  Act  may  be  used  to  pay  for  the 
expenses  of  travel  of  employees,  including 
employees  of  the  Executive  Office  of  the 
President,  or  other  individuals,  not  directly 
responsible  for  the  discharge  of  the  official 
Governmental  tasks  and  duties  for  which  the 
travel  is  undertaken: 


DeCONCINI  AMENDMENT  NO.  1827 

Mr.  DeCONCINI  proposed  an  amend- 
ment No.  1827  to  the  amendment  No. 
1826.  proposed  by  Mr.  Brown,  to  the  bill 
H.R.  4539.  supra:  as  follows: 

At  the  end  of  the  pending  amendment,  add 
the  following:  "or  other  individuals  so-des- 
ignated by  the  President.  " 


DeCONCINI  AMENDMENT  NO.  1828 

Mr.  DeCONCINI  proposed  an  amend- 
ment to  the  bill  H.R.  4539.  supra:  as  fol- 
lows: 

On  page  63.  line  20.  strike  $5,000,000"  and 
insert   '$5,250,000.  " 

On  page  98.  line  12,  strike  the  words  'one- 
fifth". 

On  page  99,  add  the  following  between  lines 
11  and  12: 

(D)  The  applicable  amount  under  this  para- 
graph shall  be  zero  if  neither  subparagraph 
(A I.  subparagraph  (Bi.  nor  subparagraph  (C) 
applies. 

(3)  The  Office  of  Personnel  Management 
shall  discuss  with  and  consider  the  views  of 
the  Federal  Prevailing  Rate  Advisoiy  Com- 
mittee in  carrying  out  the  Office's  respon- 
sibilities with  respect  to  this  paragraph. 

(b)  Notwithstanding  any  other  provision  of 
law.  no  prevailing  rate  employee  described  in 
subparagraph  iB)  or  (C)  of  section  5342(a)(2i 
of  title  5.  United  States  Code,  and  no  em- 
ployee covered  by  section  5348  of  such  title, 
ma.v  be  paid  during  the  periods  for  which 
subsection  (ei  is  in  effect  at  a  rate  that  ex- 
ceeds the  rates  that  would  be  payable  under 
subsection  (a)  were  subsection  (a)  applicable 
to  such  employee. 

to  For  the  purposes  of  this  section,  the 
rates  payable  to  an  employee  who  is  covered 
by  this  section  and  who  is  paid  from  a  sched- 
ule that  was  not  in  existence  on  September 
30.  1994.  shall  be  determined  under  regula- 
tions prescribed  by  the  Office  of  Personnel 
Management. 

(d)  Notwithstanding  any  other  provision  of 
law.  rates  of  premium  pay  for  employees  sub- 
ject to  this  section  may  not  be  changed  from 
the  rates  in  effect  on  September  30.  1994.  ex- 
cept to  the  extent  determined  by  the  Office 
of  Personnel  Management  to  be  consistent 
with  the  purpose  of  this  section. 

(e)  The  provisions  of  this  section  shall 
apply  with  respect  to  pay  for  services  per- 
formed by  any  affected  employee  on  or  after 
October  1.  1994. 

(f)  For  the  purpose  of  administering  an.v 
provision  of  law  (Including  section  5431  of 
title  5.  United  States  Code,  and  any  rule  or 
regulation,  that  provides  premium  pay.  re- 
tii-ement.  life  Insurance,  or  any  other  em- 
ployee benefit)  that  requires  any  deduction 
or  contribution,  or  that  imposes  any  require- 
ment or  limitation,  on  the  basis  of  a  rate  of 
salary  or  basic  pay.  the  rate  of  salary  or 
basic  pay  payable  after  the  application  of 
this  section  shall  be  treated  as  the  rate  of 
salary  or  basic  pay, 

(g)  Nothing  in  this  section  shall  be  consid- 
ered to  permit  or  require  the  payment  in  any 
employee  covered  by  this  section  at  a  rate  in 
excess  of  the  rate  that  would  be  payable  were 
this  section  not  in  effect. 

ihi  The  Office  of  Personnel  Management 
may  provide  for  exceptions  to  the  limita- 
tions imposed  by  this  section  if  the  Office  de- 
termines that  such  exceptions  are  necessary 
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to  ensure  the  recruitment  and  retention  of 
qualified  employees. 

(1)  The  Office  of  Personnel  Management 
may  prescribe  any  regulations  which  may  be 
necessary  to  carry  out  this  section. 

On  page  113.  line  5.  .strike  -In"  and  Insert 
In  lieu  thereof  "on": 

On  page  113.  line  10.  insert  after  'SF-Se' 
the  words  "or  equivalent  form"; 

On  page  113.  line  11.  Insert  after  "not."  the 
word  "Within"; 

On  page  113.  line  16.  strike  "White  House" 
and  Insert  In  lieu  thereof  "access". 

On  page  84.  line  19.  strike  all  through  page 
85,  line  13  and  insert  the  following: 

Section  l.  The  allowances  provided  to  em- 
ployees at  rates  set  under  section  5941  of 
title  5.  United  States  Code,  and  Executive 
Order  Numbered  10000  as  in  effect  on  the  date 
of  the  enactment  of  this  Act  may  not  be  re- 
duced during  the  period  beginning  on  the 
date  of  the  enactment  of  this  Act  through 
December  31.  1996:  Provided.  That  no  later 
than  March  1,  1996,  the  Office  of  Personnel 
Management  shall  conduct  a  study  and  sub- 
mit a  report  to  the  Congress  proposing  ap- 
propriate changes  in  the  method  of  fixing 
compensation  for  affected  employees.  Includ- 
ing any  necessary  legislative  changes.  Such 
study  shall  include— 

(1)  an  examination  of  the  pay  practices  of 
other  employers  in  the  affected  areas: 

(2)  a  consideration  of  alternative  ap- 
proaches to  dealing  with  the  unusual  and 
unique  circumstances  of  the  affected  areas. 
Including  modifications  to  the  current  meth- 
odology for  calculating  allowances  to  take 
Into  account  all  costs  of  living  in  the  geo- 
graphic areas  of  the  affected  employees;  and 

(3)  an  evaluation  of  the  likely  Impact  of 
the  different  approaches  on  the  Govern- 
ment's ability  to  recruit  and  retain  a  well- 
qualified  workforce. 

For  the  purpose  of  conducting  such  study 
and  preparing  such  report,  the  Office  may  ac- 
cept and  utilize  funds  made  available  to  the 
Office  pursuant  to  court  approval. 


"(3)  Authorization  ok  appropriations.— 
There  are  authorized  to  be  charged  against 
the  Numismatic  Public  Enterprise  Fund  such 
amounts  as  may  be  necessary  to  pay  for  the 
cost  of  the  medals  struck  pursuant  to  this 
Act.". 


MITCHELL-DOLE  AMENDMENT  NO. 
1829 

Mr,  DeCONCINI  (for  Mr.  Mitchell. 
for  himself  and  .Mr.  DOLE)  proposed  an 
amendment  to  the  bill  H.R.  4539.  supra; 
as  follows: 

At  the  appropriate  place  In  the  bill,  insert 
the  following  new  section 

SEC.     .  CONGRESSIONAL  AWARD  PROGRAM  MED 
ALS. 

Section  3  of  the  Congressional  Award  Act 
(2  U.S.C.  8021  is  amended— 

(1)  In  subsection  (a^— 

(A)  by  striking  "gold,  silver,  and  bronze": 
and 

(Bi  by  striking  the  last  sentence  and  in- 
serting the  following:  "Each  medal  shall  con- 
sist of  gold-plate  over  bronze,  rhodium  over 
bronze,  or  bronze  and  shall  be  struck  in  ac- 
cordance with  subsection  (f).";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

■(f)  Congressional  Award  Program  Med- 
als.— 

"(1)  Design  and  striking.— The  Secretary 
of  the  Treasury  shall  strike  the  medals  de- 
scribed In  subsection  (a)  and  awarded  by  the 
Board  under  this  Act.  Subject  to  subsection 
(a),  the  medals  shall  be  of  such  quantity,  de- 
sign, and  specifications  as  the  Secretary  of 
the  Treasury  may  determine,  after  consulta- 
tion with  the  Board. 

"(2)  National  medals.— The  medals  struck 
pursuant  to  this  Act  are  national  medals  for 
purposes  of  chapter  51  of  title  31.  United 
States  Code. 


DeCONCINI  AMENDMENT  NO.  1830 

Mr.  DeCONCINI  proposed  an  amend- 
ment to  the  bill  H.R.  4539.  supra;  as  fol- 
lows: 

On  page .  Insert  between  lines and 

the  following  new  section 

SEC.  .  CUSTOMS  SERVICE    INSPECTORS  .AND 

CANINE  ENFORCEME.NT  OFFICERS 
Aii  1.AW  ENFORCEMENT  OFFICERS 
FOR  FEDER.\L  RETIREMENT  SYS- 
TEMS. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Customs  Service  Inspectors  and 
Customs  Canine  Enforcement  Officers  Re- 
tirement Act  of  1994". 

(b)  CIVIL  Service  retirement  system.— 

(1)  Definitions.— Section  8331  of  title  5. 
United  States  Code.  Is  amended — 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  i25): 

(B)  by  striking  out  the  period  at  the  end  of 
paragraph  (26i  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(27)  'customs  Inspector'  means  an  em- 
ployee of  the  United  States  Customs  Serv- 
ice— 

"(A)  who — 

"(1)  elects  to  make  contributions  and  be 
covered  in  accordance  with  section  4  of  the 
Customs  Service  Inspectors  and  Customs  Ca- 
nine Enforcement  Officers  Retirement  Act  of 
1994;  or 

"(11)  is  hired  after  the  effective  date  of 
such  Act:  and 

"(Bi  the  duties  of  whose  position  are  pri- 
marily to — 

"(I)  enforce  laws  and  regulations  governing 
the  Importing  and  exporting  of  merchandise; 

"(11)  process  and  control  passengers  and 
baggage; 

"(111)  interdict  smuggled  merchandise  and 
contraband,  and 

"(Iv)  apprehend  (If  warranted)  persons  In- 
volved in  violations  of  customs  laws. 

including  an  employee  engaged  in  this  activ- 
ity who  is  transferred  to  a  supervisory  or  ad- 
ministrative position;  and 

"(28)  customs  canine  enforcement  officer' 
means  an  employee  of  the  United  States  Cus- 
toms Service— 

"(A)  who — 

'(1)  elects  to  make  contributions  and  be 
covered  in  accordance  with  section  4  of  the 
Customs  Service  Inspectors  and  Customs  Ca- 
nine Enforcement  Officers  Retirement  Act  of 
1994;  or 

"(11)  Is  hired  after  the  effective  date  of 
such  Act;  and 

"(B)  the  duties  of  whose  position  are  pri- 
marily to  work  directly  with  a  dog  In  an  ef- 
fort to— 

"(I)  enforce  laws  and  regulations  governing 
the  importing  and  exporting  of  merchandise; 

"(11)  process  and  control  passengers  and 
baggage: 

"(111)  interdict  smuggled  merchandise  and 
contraband;  and 

"(Iv)  apprehend  (if  warranted)  persons  In- 
volved in  violations  of  customs  laws. 

including  an  employee  engaged  In  this  activ- 
ity who  is  transferred  to  a  supervisory  or  ad- 
ministrative position.  ". 

(2)  Dedlctions,  contribctions,  AND  DEPOS- 
ITS.—Section  8334  of  title  5.  United  States 
Code.  Is  amended— 


(A)  In  subsection  (a)(1),  by  striking  out  "a 
law  enforcement  officer.  "  and  Inserting  in 
lieu  thereof  "a  law  enforcement  officer,  a 
customs  Inspector,  a  customs  canine  enforce- 
ment officer.  ";  and 

(Bi  In  the  table  in  subsection  (c).  by  strik- 
ing out  "and  firefighter  for  firefighter  serv- 
ice." and  inserting  in  lieu  thereof  ".  fire- 
fighter for  firefighter  service,  customs  In- 
spector for_  customs  inspector  service,  and 
customs  canine  enforcement  officer  for  cus- 
toms canine  enforcement  officer  service  ". 

(3)  MANDATORY  SEPARATION.— Section 
8335(b)  of  title  5.  United  States  Code,  is 
amended  in  the  second  sentence  by  striking 
out  "law  enforcement  officer  "  and  inserting 
in  lieu  thereof  "law  enforcement  officer,  a 
customs  Inspector,  or  a  customs  canine  en- 
forcement officer". 

(4)  I.M.MEDIATE  RETIREMENT.— Section 

8336(c)(1)  of  such  title  Is  amended  by  striking 
out  "law  enforcement  officer  or  firefighter." 
and  inserting  "law  enforcement  officer,  a 
firefighter,  a  customs  Inspector,  or  a  cus- 
toms canine  enforcement  officer,". 

(c)  Federal  Employees  Retirement  Sys- 
tem.— 

(1)  DEFINITIONS.— Section  8401  of  title  5. 
United  States  Code.  Is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (31 1; 

(B)  by  striking  out  the  period  at  the  end  of 
paragraph  (32i  and  inserting  in  lieu  thereof  a 
semicolon:  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(33)  'customs  Inspector'  means  an  em- 
ployee of  the  United  States  Customs  Serv- 
ice— 

"I A)  who — 

"(I)  elects  to  make  contributions  and  be 
covered  In  accordance  with  section  4  of  the 
Customs  Service  Inspectors  and  Customs  Ca- 
nine Enforcement  Officers  Retirement  Act  of 
1994;  or 

"(11)  Is  hired  after  the  effective  date  of 
such  Act;  and 

■(B)  the  duties  of  whose  position  are  pri- 
marily to — 

•■(1)  enforce  laws  and  regulations  governing 
the  importing  and  exporting  of  merchandise; 

■■(II)  process  and  control  passengers  and 
baggage; 

••(111)  Interdict  smuggled  merchandise  and 
contraband;  and 

"(Ivi  apprehend  (If  warranted)  persons  in- 
volved in  violations  of  customs  laws, 
including  an  employee  engaged  In  this  activ- 
ity who  Is  transferred  to  a  supervisory  or  ad- 
ministrative position:  and 

■■(34)  customs  canine  enforcement  offlcer^ 
means  an  employee  of  the  United  States  Cus- 
toms Service— 

"(A)  who— 

•■(1)  elects  to  make  contributions  and  be 
covered  In  accordance  with  section  4  of  the 
Customs  Service  Inspectors  and  Customs  Ca- 
nine Enforcement  Officers  Retirement  Act  of 
1994;  or 

■■(ill  is  hired  after  the  effective  date  of 
such  Act;  and 

■■(B)  the  duties  of  whose  position  are  pri- 
marily to  work  directly  with  a  dog  in  an  ef- 
fort to — 

■■(1)  enforce  laws  and  regulations  governing 
the  Importing  and  exporting  of  merchandise; 

■■(11)  process  and  control  passengers  and 
baggage; 

■■(ill)  interdict  smuggled  merchandise  and 
contraband;  and 

■■(iv)  apprehend  (if  warranted)  persons  In- 
volved in  violations  of  customs  laws. 


Including  an  employee  engaged  in  this  activ- 
ity who  is  transferred  to  a  supervisory  or  ad- 
ministrative position.  ". 

(2)  Immediate  retireme.st.— Section  8412(d) 
of  title  5,  United  States  Code,  is  amended— 

(A)  in  paragraph  (1)  by  striking  out  "or 
firefighter,"  and  inserting  in  lieu  thereof 
"firefighter,  customs  Inspector,  or  customs 
canine  enforcement  officer,";  and 

(B)  in  paragraph  (2)  by  striking  out  "or 
firefighter."  and  inserting  In  lieu  thereof 
■firefighter,  customs  inspector,  or  customs 
canine  enforcement  officer,  ". 

(3)  Computation  of  basic  annuity.— Sec- 
tion 8415(g)(2)  of  title  5,  United  States  Code, 
is  amended  In  the  sentence  following  sub- 
paragraph (B)  by  inserting  "customs  inspec- 
tor, customs  canine  enforcement  officer,  " 
after  ■firefighter.". 

(4)  Deductions.- Section  8422(a)(2)  of  title 
5,  United  States  Code,  is  amended— 

(A)  In  subparagraph  (A)  by  inserting  "cus- 
toms inspector,  customs  canine  enforcement 
officer."  after  'air  traffic  controller.";  and 

(B>  in  subparagraph  (B)  by  inserting  ■■cus- 
toms Inspector,  customs  canine  enforcement 
officer."  after  "air  traffic  controller.  ". 

(5)  Government  Contributions.— Section 
8423(a)  of  title  5.  United  States  Code,  is 
amended— 

(A)  in  paragraph  (l)(B)(i)  by  inserting  ■'cus- 
toms inspectors,  customs  canine  enforce- 
ment officers,  "  after  "law  enforcement  offi- 
cers."; and 

(B)  in  paragraph  (3)(A)  by  Inserting  '■cus- 
toms inspectors,  customs  canine  enforce- 
ment officers."  after  "law  enforcement  offi- 
cers.". 

(6)  Mandatory  separ.\tion.— Section 
8425(b)  of  title  5.  United  States  Code.  Is 
amended  in  the  second  sentence  by  Inserting 
■■.  customs  inspector,  or  customs  canine  en- 
forcement officer"  after  "law  enforcement 
officer  ". 

(e)  Inclusion  of  Overtime  Pay  as  Base 
Pay  for  Customs  lNSPE(rroRs  and  Cu.stoms 
Canine  Enforce.ment  Officers.- Section 
8331(3)  of  title  5.  United  States  Code,  is 
amended— 

(li  in  subparagraph  (D)  by  striking  out 
"and  "  after  the  semicolon; 

(2)  in  subparagraph  (E)  by  adding  -and" 
after  the  semicolon; 

(3)  by  Inserting  after  subparagraph  (E)  the 
following  new  subparagraph: 

•■(F)  with  respect  to  a  customs  inspector  or 
customs  canine  enforcement  officer  as  de- 
fined under  paragraphs  (27)  and  (28i.  com- 
pensation for  overtime  under  section  5542(a). 
but  not  to  exceed  50  percent  of  any  statutory 
maximum  in  overtime  pay  for  customs  in- 
spectors or  customs  canine  enforcement  offi- 
cers which  is  In  effect  for  the  year  in- 
volved;": and 

(4)  in  the  matter  following  subparagraph 
(F)  (as  added  by  paragraph  (3)  of  this  section) 
by  striking  out  "and  (E)"  and  Inserting  in 
lieu  thereof  "(Ei.  and  (F)". 

(f)  AGENCY  Contributions  for  Customs  In- 
spectors AND  CUSTO.MS  CANINE  ENFORCE.MENT 

Officers.— Section  13031if)(3)(A)(l)  of  the 
Consolidated  Omnibus  Budget  Reconciliation 
Act  of  1985  (19.U.S.C.  58c(f)(3)(A)(i)  is  amend- 
ed— 

(1)  by  redesignating  subclauses  (I'V')  and  (V) 
as  subclauses  (V)  and  (VI).  respectively,  and 

(2)  by  inserting  after  subclause  (III)  the  fol- 
lowing new  subclause: 

■■(IV I  paying  agency  contributions  to  the 
Civil  Service  Retirement  and  Disability 
Fund  to  match  contributions  for  customs  in- 
spectors and  customs  canine  enforcement  of- 
ficers as  defined  under  section  8331  (27)  and 
(28 1,    respectively,    in   accordance    with    the 


Customs  Inspectors  and  Customs  Canine  En- 
forcement Officers  Retirement  Act  of  1994;". 

(g)  Overti.me  and  Premium  Pay  for  Cus- 
toms Inspectors  and  Customs  Canine  En- 
forcement Officers.— 

(1)  Overtime  pay.— Section  5542(a)(4)  of 
title  5,  United  States  Code,  is  amended  by  in- 
serting after  ■■law  enforcement  officer"  the 
following:  •■as  defined  under  section  8331(20) 
or  8401(17),  a  customs  inspector  as  defined 
under  section  8331(27).  and  a  customs  canine 
enforcement  officer  as  defined  under  section 
8331(28)". 

(2)  Limitation  on  premium  pay.— Section 
5547(c)  of  title  5.  United  States  Code,  is 
amended— 

(A)  in  paragraph  (1)  by  inserting  ■■a  cus- 
toms inspector  as  defined  under  section 
8331(27)  and  customs  canine  enforcement  offi- 
cer as  defined  under  section  8331(28)  "  after 
■'law  enforcement  officer":  and 

(B)  in  paragraph  (2i  by  inserting  '■a  cus- 
toms Inspector  as  defined  under  section 
8331(27)  and  customs  canine  enforcement  offi- 
cer as  defined  under  section  8331(28)"  after 
"law  enforcement  officer". 

(h)  Administrative  Provisions.— 

(1)  E.mployee  COVERAGE.— No  later  than  90 
days  after  the  effective  date  of  this  section, 
each  customs  inspector  or  customs  canine 
enforcement  officer  shall  make  an  irrev- 
ocable election  to  be  covered  under  chapter 
83  or  84  (as  the  case  may  be)  as  amended  by 
this  section. 

(2)  Employee  contributions.— Any  individ- 
ual who  has  served  as  a  customs  inspector  or 
customs  canine  enforcement  officer  before 
the  effective  date  of  this  section,  shall  have 
such  service  credited  and  annuities  deter- 
mined in  accordance  with  the  amendments 
made  by  this  section,  if  such  individual 
makes  payment  into  the  Civil  Service  Re- 
tirement and  Disability  Fund  of  an  amount, 
determined  by  the  Office  of  Personnel  Man- 
agement, which  would  have  been  deducted 
and  withheld  from  the  basic  pay  of  such  indi- 
vidual (including  interest  thereon)  under 
chapters  83  and  84  of  title  5.  United  States 
Code,  as  if  such  amendments  had  been  in  ef- 
fect during  the  periods  of  such  service. 

(3)  .•\gency  contributions.— No  later  than 
90  days  after  a  payment  made  by  an  individ- 
ual under  paragraph  di,  the  Departm.ent  of 
the  Treasury  shall  make  a  payment  into  the 
Civil  Service  Retirement  and  Disability 
Fund  of  an  amount,  determined  by  the  Office 
of  Personnel  Management,  which  would  have 
been  contributed  as  a  Government  contribu- 
tion (including  interest  thereon)  under  chap- 
ters 83  and  84  of  title  5,  United  States  Code, 
for  the  service  credited  and  annuities  deter- 
mined for  such  individual,  as  if  the  amend- 
ments made  by  this  section  had  been  in  ef- 
fect during  the  applicable  periods  of  service. 

(4)  Regulations.— The  Office  of  Personnel 
Management  shall  determine  the  amount  of 
Interest  to  be  paid  under  this  section  and 
may  promulgate  regulations  to  carry  out  the 
provisions  of  this  section. 

(i)  Rule  of  Construction.— No  provision  of 
this  section  or  amendment  made  by  this  sec- 
tion shall  be  construed  to  provide  for  treat- 
ment of  customs  inspectors  or  canine  en- 
forcement officers  of  the  United  States  Cus- 
toms Service  as  law  enforcement  officers  for 
any  purpose  other  than  as  specifically  pro- 
vided in  such  provision  or  amendment. 

(j)  Effective  Date.— The  provisions  of  this 
section  and  amendments  made  by  this  sec- 
tion shall  take  effect  on  the  date  occurring 
90  days  after  the  date  of  enactment  of  this 
Act. 


NOTICES  OF  HEARINGS 


committee  on  energy  and  natural 

resources 
subc':)Mmittee  on  water  and  power 

Mr.  BRADLEY.  Mr.  President.  I 
would  like  to  announce  for  my  col- 
leagues and  the  public  that  a  hearing 
has  been  scheduled  before  the  Sub- 
committee on  Water  and  Power  of  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  the  following  bills 
pending  before  the  Subcommittee: 

S.  1786.  to  increase  the  authorization  of  ap- 
propriations for  the  Belle  Fourche  Irrigation 
Project,  and  for  other  purposes; 

S.  1988.  to  authorize  the  transfer  of  a  cer- 
tain loan  contract  to  the  Upper  Yam  pa 
Water  Conservancy  District,  and  for  other 
purposes; 

S.  2066.  to  expand  the  Mnl  Wlconl  Rural 
Water  Supply  Project,  and  for  other  pur- 
poses; 

S.  2068.  to  authorize  the  construction  of 
the  Lewis  and  Clark  Rural  Water  System 
and  to  authorize  assistance  to  the  Lewis  and 
Clark  Rural  Water  System.  Inc..  a  nonprofit 
corporation,  for  the  planning  and  construc- 
tion of  the  water  supply  system,  and  for 
other  purposes: 

S.  2124,  to  provide  for  private  development 
of  power  at  the  Mancos  Project,  and  for 
other  purposes:  and 

S.  2213.  to  make  applicable  the  provisions 
of  the  act  commonly  known  as  the  "Warren 
Act  "  to  the  Central  Utah  Project.  Utah,  and 
for  other  purposes. 

The  hearing  will  take  place  on  Tues- 
day. June  28.  1994  at  2:30  p.m.  in  room 
SD-366  of  the  Dirksen  Senate  Office 
Building.  First  and  C  Streets.  NE. 
Washington.  DC. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  anyone 
wishing  to  submit  a  written  statement 
for  the  printed  hearing  record  is  wel- 
come to  do  so.  Please  send  your  com- 
ments to  the  Committee  on  Energy  and 
Natural  Resources.  U.S.  Senate.  Wash- 
ington. DC,  20510.  Attention:  Leslie 
Palmer. 

For  further  information,  please  con- 
tact Dana  Sebren  Cooper.  Counsel  for 
the  Subcommittee  at  (202)  22'}-4531  or 
Leslie  Palmer  at  (202)  224-6836. 

committee  on  rules  .and  ad.ministration 

Mr.  FORD.  Mr.  President.  I  wish  to 
announce  that  the  Committee  on  Rules 
and  Administration  will  meet  at  9:30 
a.m..  in  SR-301.  Russell  Senate  Office 
Building,  on  Wednesday.  June  29.  1994. 
to  hold  a  markup  of  executive  business. 
The  committee  will  consider  the  nomi- 
nations for  reappointment  of  Lee  Ann 
Elliott,  of  'Virginia,  and  Danny  Lee 
McDonald,  of  Oklahoma,  to  be  mem- 
bers of  the  Federal  Election  Commis- 
sion, each  for  a  term  expiring  April  30, 
1999. 

The  agenda  will  also  include  any  leg- 
islative and  administrative  items 
which  are  ready  for  committee  consid- 
eration on  the  date  of  the  markup. 

For  further  information  regarding 
this    markup,     please    contact    Carole 
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Blessinpton    of   the    Rules    Committee 
staff  on  X40278. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  JOHNSTON.  Mr.  President.  I 
would  like  to  announce  for  my  col- 
leagues and  the  public  that  a  hearintr 
has  been  rescheduled  before  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  from  the  scientific 
community  on  the  scientific  and  tech- 
nological basis  for  radon  policy.  Indoor 
radon  is  receiving  some  attention  in 
this  session  of  Congress,  and  bills  are 
pending  in  the  House  and  the  Senate 
that  would  substantially  increase  the 
amount  and  scope  of  Government  and 
regulation  related  to  radon.  Research 
supported  by  programs  under  the  juris- 
diction of  the  Committee  on  Energy 
and  Natural  Resources  can  provide  im- 
portant insights  into  the  feasibility 
and  desirability  of  some  of  these  pro- 
posed changes. 

The  hearing  will  now  take  place  on 
Thursday,  July  14,  1994  at  9:30  a.m.  in 
room  SD-366  of  the  Dirksen  Senate  Of- 
Oce  Building,  First  and  C  Streets.  NE, 
Washington,  DC. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  those 
wishing  to  submit  wi-itten  testimony 
for  the  printed  hearing  record  should 
send  their  comments  to  the  Committee 
on  Energy  and  natural  Resources.  U.S. 
Senate.  Washington.  DC  20510.  Atten- 
tion: Dr.  Robert  M,  Simon. 

For  further  information,  please  con- 
tact Dr.  Robert  M.  Simon  of  the  com- 
mittee staff  at  202-224,7569. 


AUTHORITY  FOR  CO.MMITTEES  TO 
MEET 

COMMITTEE  ON  BANKING.  HOLSING.  AND  LRBAN 
AKKAIRS 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee On  Banking.  Housing,  and  Urban 
Affairs  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Tuesday, 
June  21,  beginning  at  10  a.m.  to  con- 
duct a  markup  of  the  Housing  Choice 
and  Community  Investment  Act  of 
1994    S   2049 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  DeCONCINI.  Mr.  President.  I  ask 
unanimous  consent  on  behalf  of  the 
Governmental  Affairs  Committee  for 
authority  to  meet  on  Tuesda.v,  June  14. 
at  9:30  a.m.  for  a  joint  hearing  with  the 
House  Subcommittee  on  Environment. 
Energy  and  Natural  Resources,  on:  Ra- 
dioactive Contamination  at  Sewage 
Treatment  Plants. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  .IfDICIARV 

Mr.  DeCONCINI.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 


tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday.  June  21.  1994  to  hold  a 
hearing  on  the  nominations  of  Paul 
Borman  of  Detroit.  Ml  to  be  United 
States  District  Judge  for  the  Eastern 
District  of  Michigan.  Denise  Cote  of 
New  York.  NY  to  be  United  States  Dis- 
trict Judge  for  the  Southern  District  of 
New  York.  John  Koeltl  of  New  York 
NY  to  be  United  States  District  Judge 
for  the  Southern  District  of  New  York. 
Rosemary  S.  Pooler  of  Syracuse.  NY  to 
be  United  States  District  Judge  for  the 
Northern  District  of  New  York  and 
Lewis  A.  Kaplan  of  Irvington.  NY  to  be 
United  States  District  Judge  for  the 
Southern  District  of  New  York. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COM.MITTKE  ON  INTELLIGENCE 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday.  June  21.  1994  at  4:00 
p.m.  to  hold  a  closed  hearing  on  intel- 
ligence matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered, 

SLBCOMMITTEK  ON  COLRTS  AND 
ADMINLSTRATIVE  I'RACTICES 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  the  Courts  and  Adminis- 
trative Practices  of  the  Committee  on 
the  Judiciar.v.  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday.  June  21.  1994  at  10:00  a.m..  to 
hold  a  hearing  on  the  Foreign  Sov- 
ereign Immunity  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SLBCOMMITfEE  ON  PUBLIC  LANDS.  NATIONAL 
PARKS  AND  FORE.STS 

Mr.  DeCONCINI.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Public  Lands.  National 
Parks  and  Forests  of  the  Committee  on 
Energ.v  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate.  9:30  a.m..  June  21.  1994.  to 
receive  testimony  on  the  proposed  lo- 
cation of  the  Disney's  America  project 
and  its  potential  impact  on  the  Manas- 
sas National  Battlefield  Park  and  other 
significant  historic  sites  in  northern 
Virginia. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


MIDDLETOWN  SENIOR  CITIZENS 
HOUSING  CORPORATION  20TH  AN- 
NIVERSARY 
•  Mr.  LAUTENBERG.  Mr.  President.  I 
rise  today  to  pay  tribute  to  the  Middle- 
town  Senior  Citizens  Housing  Corp. 
20th  anniversary  celebration  of  Daniel 
Towers  and  Bayshore  Village,  two  sen- 
ior citizen  housing  apartment  com- 
plexes that  are  home  to  almost  200 
families  in  Monmouth  County.  NJ. 


In  their  attempt  to  meet  the  ongoing 
needs  of  senior  citizens  in  the  Mon- 
mouth area,  the  Township  of  Middle- 
town  established  Daniel  Towers  as  the 
first  of  four  buildings  designed  exclu- 
sively for  seniors.  Under  the  auspices 
of  the  Department  of  Housing  and 
Urban  Development,  this  landmark 
building  has  successfully  maintained 
an  inviting  and  amiable  atmosphere  for 
20  years.  In  conjunction  with  this 
project,  the  Bayshore  Village  was  also 
founded,  with  the  help  of  the  New  Jer- 
sey Housing  and  Mortgage  Finance 
Agency,  and  has  also  maintained  a  suc- 
cessful housing  complex  for  the  last 
two  decades. 

I  commend  both  the  Middletown 
Township  Housing  Authority  and  the 
Middletown  Senior  Citizens  Housing 
Corp.  for  their  outstanding  efforts  on 
behalf  of  seniors  in  Monmouth  County. 
Organizations  and  people  who  are  will- 
ing to  commit  their  time  and  energy  to 
helping  others  enhance  not  only  the 
lives  of  those  whom  they  affect  di- 
rectl.v.  but  also  the  lives  of  everyone  in 
the  community.* 


TRIBUTE  TO  W.T.  YOUNG 

•  Mr.  McCONNELL.  Mr.  President.  I 
rise  today  to  recognize  and  congratu- 
late William  T.  Young,  an  outstanding 
Kentuckian  whose  horse.  Tabasco  Cat. 
most  recently  won  the  Preakness  and 
the  Belmont  Stakes.  Mr.  Young's  re- 
cent victories  represent  the  climax  of 
his  many  achievements. 

Throughout  his  life.  W.T.  Young  has 
succeeded  in  both  his  business  and  in 
his  service  to  the  Lexington  commu- 
nity. Born  February  15.  1918.  Young  re- 
ceived his  undergraduate  degree  in  me- 
chanical engineering  from  the  Univer- 
sity of  Kentucky.  After  serving  in 
World  War  II.  Mr.  Young  returned 
home  and  founded  W.T.  Young  Foods 
Inc.  where  he  processed  peanut  butter. 
In  1955  the  peanut  butter  was  marketed 
under  the  Jif  brand,  and  Mr.  Young 
sold  his  company  to  Proctor  &  Gamble. 

Three  years  later.  Mr.  Young  founded 
W.T.  Young  Storage  Inc.  which  pro- 
vides general  warehousing,  shipping, 
and  trucking  services.  He  also  founded 
a  frozen  food  distribution  operation 
while  serving  as  chairman  of  the  Royal 
Ci-own  Cola  Co. 

Along  with  his  business  success,  W.T. 
Young  has  also  devoted  considerable 
time  and  money  to  educational  and 
civic  concerns  throughout  Kentucky. 
He  has  endowed  a  scholarship  program 
and  served  as  a  major  benefactor  and 
chairman  of  the  board  of  Transylvania 
University  in  Lexington.  Mr.  Young  is 
also  the  current  chairman  of  Shaker 
Village  located  in  Pleasant  Hill.  KY. 
He  actively  encourages  Kentucky  tour- 
ism, and  strongly  supports  the  idea 
that  Kentuck.vs  heritage  be  preserved. 
W.T.  Young  has  also  been  very  active 
in  Kentucky  politics,  for  he  served  as  a 
one-dollar-a-year  vice  chairman  of  the 


State  cabinet  during  the  administra- 
tion of  former  Kentucky  Governor 
.John  Y.  Brown,  Jr. 

Young's  interest  in  breeding 
thoroughbreds  began  in  the  1970's  and 
he  has  gradually  found  successes  in  the 
top  levels  of  racing  and  breeding.  Ta- 
basco Cat,  Young's  most  famous  horse, 
has  captured  the  hearts  of  many  horse- 
racing  fans,  especially  after  his  vic- 
tories in  two  of  the  coveted  Triple 
Crown  races.  Overlooking  farms  in  Lex- 
ington, I  suspect  that  even  at  76,  W.T. 
Young  still  has  many  winning  race- 
horses ahead  of  him. 

Young's  recent  winning  of  the 
Preakness  and  Belmont  Stakes  is  a 
great  accomplishment  for  a  man  of  so 
man.v  achievements,  but  Mr.  Young's 
dedication  and  service  to  the  Lexing- 
ton business  and  civic  community 
must  not  go  unrecognized. 

Mr.  President,  I  congratulate  W.T. 
Young  for  his  man.v  efforts,  both  per- 
sonal and  professional,  to  further  en- 
hance the  quality  of  Lexington  and  the 
State  of  Kentucky.  Please  insert  the 
following  article  from  the  Blood  Horse 
into  the  Record. 

The  article  follows: 

[From  the  Blood  Horse,  May  28,  1994] 

The  Joy  of  Being  Young  iand  Reynolds) 
(By  David  L.  Heckerman) 

William  T.  Young  and  David  P.  Reynolds, 
gin  rummy-playing  buddies  and  co-owner.«; 
and  co-breeders  of  Preakness  Stakes  (gr.I) 
winner  Tabasco  Cat.  are  racing's  1994  version 
of  the  Sunshine  Boys.  The  76-year-old  Young 
and  78-year-old  Reynolds  have  long  traveled 
in  the  industry's  best  circles  and  long  oper- 
ated Important  racing  and  breeding  pro- 
grams. Their  first  classic  victory,  after  years 
of  pleasurable  aspiration,  represents  the 
achievement  of  a  lifetime  goal,  .^s  such,  it 
wa.s  especially  rewarding. 

This  has  to  be  the  greatest  thrill  I've  ever 
had.  "  said  the  reserved  and  disciplined 
Young,  whose  string  of  business  successes 
and  philanthropic  achievements  have  made 
him  Into  one  of  Kentucky's  wealthiest  and 
most  influential  citizens.  "You  grope  for 
words  to  explain  what  It  is  like.  The  elation 
is  simply  marvelou.s." 

•This  horse  has  been  a  joy  to  me  since  last 
fall."  said  the  openly  delighted  Reynolds,  a 
former  prep-school  quarterback  who  lost  his 
light  eye  in  a  college  polo  match,  then  went 
on  to  head  his  family's  aluminum  and  metals 
processing  firm.  "I've  been  telling  people 
since  he  won  his  first  race  that  he  could  be 
a  Triple  Crown  winner.  He  sure  showed  us 
today  what  he's  got   " 

Young  and  Reynolds  have  been  friends  for 
decades,  since  the  days  when  Reynolds  was 
ascending  the  ladder  at  the  Reynolds  Metals 
office  in  Louisville.  The  two  men  attended 
the  1985  Breeders'  Cup  together  at  Aqueduct, 
when  Youngs  two-year-old  colt  Storm  Cat 
was  overtaken  by  Tasso  at  the  wire  of  the 
Breeders'  Cup  Juvenile  (gr.I). 

"Storm  Cat  couldn't  have  been  beaten  by 
more  than  an  eighth  of  an  inch,  and  1  can 
still  hear  BUI  saying.  'Well,  we  lost,  but 
we've  still  got  a  good  colt  here,' "  said  Reyn- 
olds. "When  Storm  Cat  went  to  stud,  he  told 
me  I  should  send  the  best  mare  I  had  to  him. 
and  we  would  do  a  foal-sharing.  We  tried  it 
two  or  three  times,  and  it  didn't  produce  a 
lot  to  brag  about.  Then  we  got  Tabasco  Cat." 

As  co-owners  of  a  classic  contender.  Young 
and  Reynolds  tossed  a  coin  to  see  whose  col- 


ors Tabasco  Cat  would  carry  in  the  Ken- 
tucky Derby  (gr.  I).  Young  won  the  toss,  and 
the  colt  carried  his  Overbrook  Farm  colors 
to  a  sixth-place  finish  at  Churchill  Downs. 
By  terms  of  the  agi-eement.  Tabasco  Cat 
raced  in  the  Preakness  under  Reynolds'  pur- 
ple and  white  silks. 

"I  told  Bill,  Look  whose  colors  they're 
painting  up  there  on  that  weathervane 
now.'"  Reynolds  said,  with  an  Impish  laugh, 
minutes  after  Tabasco  Cat's  victory.  "Those 
colors  look  so  good,  I  can  see  them  with  my 
glass  eye." 

"The  greatest  thing  about  this  win  to  me 
is  that  I  won  it  with  one  of  my  dearest 
friends,"  said  Young.  "It's  been  a  real  pleas- 
ure to  own  this  horse  and  race  him  with 
David  Reynolds.  He's  a  marvelous  individual 
and  a  dear,  dear  friend." 

"Bill's  got  a  silver  tongue  to  go  with  his 
silver  hair."  smiled  Reynolds,  "but  I  like  to 
hear  the  things  that  he  says." 

multi-f.aceted  m.an 

Owing  to  one  of  his  early  successful  enter- 
prises. W.T.  Young  has  been  described  in 
some  racing  stories  as  a  former  peanut  but- 
ter manufacturer.  That  is  like  describing 
Thomas  Edison  as  a  former  electrician.  Both 
descriptions  are  accurate,  but  neither  cap- 
tures the  full  breadth  of  the  man. 

Born  Feb.  15.  1918.  Young  received  his  un- 
dei'graduate  degree  in  mechanical  engineer- 
ing from  the  University  of  Kentucky  in  1939. 
After  World  War  II.  he  founded  W.T.  Young 
Foods  Inc.  In  Lexington  to  process  peanut 
butter.  Later,  the  peanut  butter  was  mar- 
keted under  the  Jif  brand.  Young  sold  his 
company  to  Proctor  &  Gamble  in  1955. 

Three  years  later.  Young  founded  W.T. 
Young  Storage  Inc.,  which  still  provides  gen- 
eral warehousing,  shipping,  and  trucking 
services.  He  also  served  for  20  years  as  chair- 
man of  Royal  Crown  Cola  Co.  Among  other 
current  bu.slnesses  are  frozen  food  distribu- 
tion. 

On  another  front.  Young  was  an  early  in- 
vestor in  the  Humana  profit-making  health- 
care enterprises,  based  In  Louisville.  He  ben- 
efited substantially  when  the  value  of 
Humana  stock  splraled  upward  in  the  1980s. 

In  more  recent  years.  Young  has  devoted 
considerable  portions  of  his  time  and  money 
to  educational  and  civic  concerns.  He  has  en- 
dowed a  scholarship  program  and  served  as  a 
major  benefactor  and  chairman  of  the  board 
of  Transylvania  University  In  Lexington.  He 
is  the  current  chairman  of  Shaker  Village  at 
Pleasant  Hill.  Ky..  a  restored  historic  com- 
munity and  tourist  attraction  that  seeks  to 
maintain  a  portion  of  Kentucky  heritage. 

Young  served  as  a  $l-a-year-vice  chairman 
of  the  state  cabinet  in  the  administration  of 
former  Kentucky  Gov.  John  Y.  Brown  Jr.. 
who  was  a  guest  in  the  Tabasco  Cat  party  at 
this  years  Preakness.  At  his  classic-winning 
partner's  Invitation,  Young  also  served  from 
1985-91  on  the  board  of  Reynolds  Metals. 

Young  owned  his  first  Thoroughbreds  in 
the  1970s  and  began  a  steady  move  toward 
the  top  levels  of  racing  and  breeding  In  the 
1980s.  Overbrook  Farm  currently  spreads 
over  1.600  acres  of  pastures  and  wooded  hill- 
sides southeast  of  Lexington.  Its  immediate 
neighbors  include  Wimbledon  and 
Juddmonte  Farms  to  the  east  and 
Lexington's  exclusive  Harland  Estates  sub- 
division to  the  west. 

Storm  Cat  was  Young's  first  major  stakes 
competitor.  He  has  been  followed  by  such 
other  grade  I  winners  as  Grand  Canyon.  Cor- 
porate Report.  Deposit  Ticket.  Salt  Lake. 
Patches,  Cuddles,  and  Seaside  Attraction. 
The  last  named  captured  the  Kentucky  Oaks 
{gr.  I)  In  1990,  giving  Young  the  first  half  of 


a  double  coveted  by  every  Bluegrass  Thor- 
ough'ored  breeder.  Union  City,  who  started  at 
odds  of  5.90-1  m  the  1993  Kentucky  Derby, 
and  Tabasco  Cat.  who  started  at  6.10-1  this 
year,  have  given  Young  his  best  chances  thus 
far  at  completing  the  double. 

While  Union  City  sustained  a  fatal  injury 
in  the  1993  Preakness.  Tabasco  Cat's  victory 
gave  Young  his  first  classic  success.  "We  left 
here  last  year  as  sad  as  we  could  be,  and  this 
year  we're  leaving  on  cloud  10  or  15,"  Young 
said  after  the  Preakness. 

One  year  ago.  Young  stood  firmly  behind 
trainer  D.  Wayne  Lukas  in  the  aftermath  of 
Union  City's  Injury.  "Lukas  has  been  Over- 
brooks  trainer  for  five  years,  during  which 
time  the  care  and  condition  of  our  horses  has 
been  superb  by  any  standard.  We  have  never 
had  any  reason  to  question  his  judgment  and 
integrity  In  all  matters.  Including  the  care 
of  our  horses.  He  has  our  continued  con- 
fidence." Young  said  in  a  prepared  statement 
at  the  time. 

This  year.  Lukas  acknowledged  his  clients" 
supiKirt  after  the  Preakness.  "David  Reyn- 
olds and  Bill  Young  stayed  with  me  and  sup- 
ported our  program  In  a  difficult  time,  and 
I'm  just  tickled  for  them."  Lukas  said. 

SPORTS.MAN  AND  BUSINESSMAN 

David  Reynolds  was  born  in  Bristol.  Tenn.. 
on  June  16.  1915.  and  currently  resides  in 
Richmond.  Va..  near  the  headquarters  of 
Reynolds  Metals,  where  he  is  listed  as  chair- 
man emeritus.  He  was  a  classmate  and  all- 
around  carousing  buddy  of  the  late  Kentucky 
breeder  Warner  L.  Jones  Jr.  at  Lawrencevllle 
Prep. 

At  Princeton  University.  Reynolds  rup- 
tured a  ligament  in  football  practice,  lost  an 
eye  in  a  pwlo  match,  and  received  a  bach- 
elor's degree  in  business  administration.  The 
combination  of  those  events  soon  launched 
him  Into  lifetime  pursuits  as  an  avid  golfer 
and  an  executive  of  the  family  business, 
which  was  founded  by  his  father,  the  late 
Richard  S.  Reynolds, 

When  Reynolds  was  based  in  Louisville. 
Jones  ushered  him  into  the  ranks  of  Thor- 
oughbred ownership.  Reynolds'  wife  of  48 
years  was  a  native  Kentuckian.  Margaret 
Harrison,  whose  father.  William  Harrison, 
once  seri'ed  as  mayor  of  Louisville.  With 
that  connection.  Mrs.  Harrison  "cried  every 
year  when  they  played  My  Old  Kentucky 
Home"  at  the  Derby."  Reynolds  remembered 
after  the  Preakness.  She  died  In  1992. 

Prior  to  Tabasco  Cat.  Reynolds  best  run- 
ners were  the  fillies  Small  Raja  and  Lady 
Dean.  Small  Raja  captured  Pimllco's  Black- 
Eyed  Susan  Stakes  igr.  11)  on  the  day  before 
the  1977  Preakness  and  later  won  the  Mon- 
mouth Oaks  (gr.  Ii  for  her  owner's  first  grade 
I  victory.  Lady  Dean  won  eight  stakes,  three 
of  them  graded,  at  Mid-Atlantic  and  North- 
eastern tracks  in  1981-82. 

Reynolds  currently  owns  about  25  brood- 
mares. Most  are  boarded  at  either  Hermitage 
Farm  near  Goshen.  Ky..  which  is  operated  by 
Warner  Jones'  widow  Harriett,  or  Worthing- 
ton  Farms  near  Glyndon.  Md.  The  latter 
farm  is  owned  by  J.W.Y'.  Martin  Jr..  whose 
wife  Glennie  is  Reynolds"  niece. 

Several  members  of  Reynolds"  family  fol- 
low racing  closely  and  accompanied  him  to 
both  the  Derby  and  Preakness.  His  daugh- 
ters. Margaret  Mackell  and  Dorothy 
Brotherton  of  Richmond.  Va..  attended  both 
races.  Another  daughter,  Julie  Swords  of 
Boulder,  Colo.,  was  on  hand  in  Louisville, 
but  watched  the  Preakness  on  television  in 
Colorado. 

An  hour  after  the  Preakness.  Reynolds  was 
seated  in  the  Chrysler  Triple  Crown  tent  in 
the    Pimllco    infield,    happily    autographing 
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Preakness   Day   proKrams  for   family   mem- 
bers, friends,  and  wellwlshers. 

■"I'd  have  to  say  this  Is  about  as  ^ood  as  It 
gets,"  Reynolds  said.  "We  might  as  well  Just 
do  this  again  sometime.  '• 


HOMICIDES  BY  GUNSHOT  IN  NEW 
YORK  CITY 

•  .Mr.  .\IOYMHAN.  Mr.  President.  I 
rise,  as  has  been  m.y  practice  each  week 
in  this  session  of  the  103d  Cons^ress,  to 
announce  to  the  Senate  that  during  the 
last  week.  19  people  were  killed  in  New 
York  City  by  i^unshot.  brinsing  this 
year's  total  to  ■lri2  • 


BIOMATERIALS  ACCESS 
ASSURANCE  ACT  OF  1994— S.  2215 

•  Mr.  DURENBERGER.  Mr.  President. 
I  rise  today  to  join  m.y  friend  and  col- 
leaRue  from  Connecticut.  Mr. 
LiKBKRMAN.  in  introducing  the  Bio- 
materials  Access  .Assurance  Act  of  1994. 

This  bill,  in  m.y  opinion,  represents  a 
significant  step  forward  in  reducing  the 
costs  of  medical  deyices. 

Unless  we  reform  our  product  liabil- 
ity s.ystem.  those  who  make  man.y  of 
the  life-saving  medical  devices  that  we 
take  for  granted  toda.v  may  no  longer 
be  able  to  purchase  the  raw  materials 
and  components  necessary  to  produce 
their  products.  Our  current  product  li- 
abilit.v  s.ystem  makes  it  much  too  easy 
to  bring  lawsuits  against  raw  materials 
suppliers,  and  too  costly  for  those  sup- 
pliers to  defend  themselves  even  when 
they  ultimately  win. 

We  in  Congress  must  not  allow  the 
7.4  million  people  who  literally  owe  the 
quality  of  their  lives  to  medical  de- 
vices— and  the  countless  others  who 
will  depend  on  medical  devices  in  the 
years  to  come — to  become  casualties  of 
an  outmoded  product  liabilit.v  system. 

The  bill  we  are  introducing  toda.y 
will  help  reform  our  product  liahilit.y 
laws  to  assure  raw  material  suppliers 
that  they  will  not  be  held  liable  unless 
there  is  real  evidence  that  the.y  were 
responsible  for  putting  a  defective  de- 
vice on  the  market. 

As  my  colleague  from  Connecticut 
says,  this  bill  is  good  for  both  consum- 
ers and  business.  By  reducing  the  like- 
lihood of  expensive  litigation,  it  will 
help  ensure  that  life-saving  medical 
products  continue  to  be  available  to 
those  Americans  whose  lives — and 
quality  of  life— literally  depend  on 
them. 

Mr.  President.  I  pledge  to  do  all  with- 
in my  power  to  ensure  that  this  meas- 
ure is  enacted  in  this  Congress.* 


BILL  INDEFINITELY  POSTPONED— 
S.  680 

Mr.  DeCONCINI.  Mr.  President.  I  ask 
unanimous  consent  that  Calendar 
Order  No.  322.  S.  680.  be  indefinitely 
postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


BILL  DISCHARGED  AND 
REFERRED-H.R.  3840 

Mr.  DeCONCINI.  Mr.  President.  I  ask 
unanimous  consent  that  H.R.  3840.  a 
bill  to  designate  the  Sam  B.  Hall  Fed- 
eral Building  and  U.S.  Courthouse,  be 
discharged  from  the  Governmental  Af- 
fairs Committee  and  referred  to  the 
committee  of  jurisdiction,  the  Commit- 
tee on  Environment  and  Public  Works. 

Mr.  BOND.  No  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZING  CORRECTION  OF  EN- 
GROSSMENT OF  SENATE  RESO- 
LUTION 229 

Mr.  DkCONCINI.  Mr.  President.  I  ask 
unanimous  consent  that  in  the  engross- 
ment of  Senate  Resolution  229  the 
clerk  be  authorized  to  make  the  follow- 
ing correction:  That  on  page  4. "line  22. 
"Rule  XXV"  should  be  changed  to 
"Rule  XXVI." 

Mr.  BOND.  No  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  CALENDAR 

Mr.  DkCONCINI.  .Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed,  en  bloc,  to  the  immediate  con- 
sideration of  Calendar  Order  Nos.  463. 
464.  465,  and  466:  that  the  resolutions  be 
agreed  to  and  the  motions  to  recon- 
sider laid  on  the  table,  en  bloc:  that 
an.v  statements  relating  to  these  cal- 
endar items  appear  at  the  appropriate 
place  in  the  Record:  and  that  the  con- 
sideration of  these  items  appear  indi- 
viduall.v  in  the  Record. 

Mr.  BOND.  No  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 


RELATING  TO  THE  PRINTING  OF  A 
SENATE  REPORT 

The  resolution  <S.  Res.  196)  to  au- 
thorize the  printing  of  additional  cop- 
ies of  a  Senate  report  entitled  "Devel- 
opments in  Aging:  1993"  was  considered 
and  agreed  to  as  follows: 
s.  Rks.  196 

Resohcd.  That  there  shall  be  printed  for 
the  use  of  the  Special  Committee  on  Aging. 
In  addition  to  the  usual  number  of  cople.s. 
the  maximum  number  of  copies  of  volumes  1 
and  2  of  the  annual  report  of  the  committee 
to  the  Senate,  entltlsd  "Developments  In 
Aging;  1993",  which  additional  copies  may  be 
printed  at  a  cost  not  to  exceed  $1,200. 


AMENDING  THE  STANDING  RULES 
OF  THE  SENATE 

The  resolution  (S.  Res.  224)  to  amend 
the  Standing  Rules  of  the  Senate  for 
the  use  of  the  recording  studio  and 
mass  mailings  with  respect  to 
uncontested  elections  was  considered 
and  agreed  to  as  follows: 


S.  Rks.  224 

Resolved.  That  (ai  paragraph  1  of  rule  XL  of 
the  Standing  Rules  of  the  Senate  Is  amended 
by  striking  the  period  at  the  end  and  Insert- 
ing ••.  unless  the  candidacy  of  the  Senator  in 
such  election  Is  uncontested.". 

(b)  Paragraph  6(a)  of  rule  XL  of  the  Stand- 
ing Rules  of  the  Senate  is  amended  by  strik- 
ing the  period  at  the  end  and  inserting  ".  un- 
less the  candidacy  of  the  .Senator  In  such 
election  Is  uncontested    . 


RELATING  TO  THE  PURCHASE  OF 
CALENDARS 

The  resolution  (S.   Res.  225)  relating 
to  the  purchase  of  calendars,  was  con- 
sidered and  agreed  to  as  follows: 
S.  Res.  225 

Rpsolied.  That  the  Committee  on  Rules  and 
Administration  Is  authorized  to  expend  from 
the  contingent  fund  of  the  Senate,  upon 
vouchers  approved  by  the  chairman  of  that 
committee,  not  to  exceed  $79,040  for  the  pur- 
chase of  one  hundred  and  four  thousand  1995 
"We  The  People"  calendars.  The  calendars 
shall  be  distributed  as  prescribed  by  the 
committee. 


AUTHORIZING  THE  PLACING  OF  A 
BUST  OF  RAOUL  WALLENBERG 
IN  THE  CAPITOL 

The  concurrent  resolution  (H.  Con. 
Res.  222)  authorizing  the  placement  of 
a  bust  of  Raoul  Wallenberg  in  the  Cap- 
itol was  considered  and  agreed  to. 


ORDERS  FOR  TOMORROW 

Mr.  DeCONCINI.  Mr.  President,  on 
behalf  of  the  majority  leader.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  toda.v.  it 
stand  in  recess  until  9  a.m..  Wednes- 
da.y.  June  22:  that  following  the  pra.ver. 
the  Journal  of  proceedings  be  deemed 
approved  to  date  and  the  time  for  the 
two  leaders  reserved  for  their  use  later 
in  the  day:  that  there  then  be  a  period 
for  morning  business,  not  to  extend  be- 
yond 10  a.m..  with  Senators  permitted 
to  speak  therein  for  up  to  5  minutes 
each,  with  Senator  Mitchell  or  his 
designee  controlling  up  to  20  minutes 
and  Senators  Kennedy  and  K.^sseb.aum 
controlling  up  to  20  minutes  total,  with 
Senator  Wellstone  recognized  for  up 
to  10  minutes  and  Senator  Campbell 
recognized  for  up  to  5  minutes:  that  at 
10  a.m..  the  Senate  then  resume  consid- 
eration of  H.R.  4539.  the  Treasur.v  ap- 
propriations bill,  under  the  provisions 
and  limitations  as  previously  ordered. 

Mr.  BOND.  No  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT  9 
A.M. 

Mr  DeCONCINI.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate,  and  I  see  no  other  Sen- 
ator seeking  recognition.  I  now  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  as  previously  ordered. 


There  being  no  objection,  the  Senate, 
at  9:25  p.m..  recessed  until  Wednesday. 
June  22.  1994.  at  9  a.m.. 


NOMINATIONS 

Executive    nominations    received    by 
the  Senate  June  21.  1994: 

THK  .JUDICI.ARY 

M.\RK  W  BENNETT  OF  lOW.^  TO  BE  US  DISTRICT 
UT)GE  FOR  THE  NORTHERN  DISTRICT  OF  lOW.'V.  VICE 
DON.MJ5  E  O  BRIEN   RETIRED 

S.\LV.MX)R  E  C.\SEI,LAS  OF  PLERTO  RICO.  TO  BE  U  S 
DISTRICT  JUDGE  FOR  THE  Dl.STRICT  OF  PUERTO  RICO 
VICE  JMME  PIER.^S   .JR    RETIRED 

D.^NIE1,  R  DOMINGUEZ  OF  PUERTO  RICO  TO  BE  US 
DISTRKT  .JUDGE  FOR  THE  DISTRICT  OF  PUERTO  RICO, 
VICE  GII.BERTO  GIERBOI.INIORTIZ.  RETIRED 


DF.P.\RTMENT  OF  JUSTICE 

DELISS.^  A  RIDGW.AV  OF  THE  DISTRICT  OF  COLUMBI.^ 
TO  BE  CH.MR.\1.^N  OF  THE  FOREIGN  CL.M.MS  SETTLE.MENT 
CO.MMISSION  OF  THE  UNFTED  ST.ATES  FOR  THE  REM.MN- 
DER  OF  THE  TERM  EXPIRING  SEPTEMBER  30,  1994,  VICE 
J.A.MES  H   GROSSMAN 

DELISSA  A  RIDGWAV  OF  THE  DISTRICT  OF  COLUMBIA, 
TO  BE  CHAIR.MAN  OF  THE  FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION  OF  THE  UNITED  STATES  FOR  A  TERM  EX 
HIRING  SEPTEMBER  30   1997   .REAPPOINT.MENT 

JOHN  R  LACEY  OF  CON-NECTICUT  TO  BE  A  MEMBER  OF 
THE  FOREIGN  CLAIMS  SETTLEMENT  CO.MMISSION  OF 
THE  UNITED  STATES  FOR  THE  TERM  EXPIRING  SEPTEM- 
BER 30    1995    VICE  BENJA.MIN  F    MARSH,  TER.M  EXPIRED 

DEP.^RTMENT  OF  ST.4TE 

RICHARD  L  GREENE.  OF  MARVLANT)  TO  BE  CHIEF  FI- 
N.^NCIAL  OFFICER  DEPARTMENT  OF  STATE.  VICE  JILL 
E.  KENT, 


CONFIRMATIONS 


Executive  nominations  confirmed  b.y 
the  Senate  June  21.  1994: 

NATIONAL  COUNCIL  ON  DISABILITY 

BON-NIE  ODAV  OF  MASSACHUSETTS,  TO  BE  A  MEMBER 
OF  THE  NATIONAL  COUNCIL  ON  DISABILITY  FOR  A  TERM 
EXPIRING  SEPTE.MBER  IT    1995 

THE  ABOVE  NOMINATION  WAS  APPROVED  SUBJECT  TO 
THE  NO.MINEES  COMMITMENT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  ANT)  TE.STIFV  BEFORE  ANY  DULY 
CONSTITUTED  COMMITTEE  OF  THE  SENATE 

IN  THE  NAVY 

THE  FOLLOWINGN.A.MED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  IN  THE  GR.ADE  INTiICATED  UNDER 
THE  PROVISIONS  OF  TITLE  10  UNITED  STATES  CODE. 
SECTION  1370 

To  be  admiral 

AD.M   CHARLES  R   LARSON,  505-12-6639 
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LEGISLATION  TO  PROVIDE  MEDI- 
CARE COVERAGE  FOR 
BETASERON 


HON.  JOHN  J.  LaFALCE 

(IF  NKW  VMKK 
IN  THE  HOUSE  OF  KEPKESENTATIVES 

Tuesday.  June  21 .  1994 

Mr.  LaFALCE.  Mr  Speaker,  I  am  today  in- 
troducing a  bill,  the  Multiple  Sclerosis  Home 
Treatment  Equity  Act  of  1994.  to  provide  Med- 
icare reimbursement  of  Betaseron.  the  only 
approved  biological  treatment  developed  spe- 
cilically  for  persons  suffering  from  multiple 
sclerosis. 

It  has  been  estimated  that  more  than 
300,000  people  in  the  United  States  have 
been  diagnosed  with  multiple  sclerosis,  or  MS. 
The  disease  usually  strikes  at  the  prime  of 
productive  life — most  people  are  diagnosed 
with  MS  between  age  20  and  age  40  MS  at- 
tacks the  central  nervous  system,  producing 
an  inflammation  in  the  bram  and  spinal  cord, 
which  in  turn  causes  scarring  lesions  on  the 
nerves  and  a  multitude  of  debilitating  symp- 
toms. The  symptoms  of  MS  are  highly  individ- 
ual, but  may  include  fatigue,  impaired  vision, 
loss  of  muscle  coordination,  tremors,  and 
bladder  and  bowel  problems. 

The  most  serious  symptom  of  MS  is  the  oc- 
currence of  periodic  flareups.  called  exacer- 
bations, of  symptoms  Without  treatment  many 
individuals  experience  a  progressive  worsen- 
ing of  these  exacerbations,  generally  leading 
to  steady  physical  deterioration  and  perma- 
nent disability. 

Of  the  estimated  300,000  people  affected 
with  MS.  approximately  25  percent  have  been 
diagnosed  with  relapsing/remitting  MS  In  re- 
lapsing/remitting MS.  the  exacerbations  occur 
less  frequently,  and  recovery  from  the  exacer- 
bations IS  generally  complete  or  partial  Al- 
though individuals  experience  plateaus  of  sta- 
ble impairment,  during  which  they  are  gen- 
erally able  to  perlorm  the  functions  of  normal 
daily  life,  they  are  often  partially  impaired  and 
are  at  risk  of  further  progression  of  the  dis- 
ease. 

FDA  APPROVED  TREATMENT 

The  Food  and  Drug  Administration  has  re- 
cently approved  a  treatment  called  Betaseron 
for  use  by  those  with  relapsing/remitting  MS 
Betaseron  is  a  revolutionary  biological  agent 
which  has  been  shown  in  clinical  tests  to  be 
effective  in  decreasing  the  frequency  and  se- 
venty ot  exacerbations  in  relapsing/remitting 
patients 

The  most  significant  aspect  of  Betaseron  is 
that  It  reduces  the  formation  of  lesions  on  the 
nerves.  Since  these  lesions  are  widely  thought 
to  be  related  to  the  progression  of  the  dis- 
ease. Betaseron  could  very  well  be  slowing 
the  physical  deterioration  of  the  individual  In- 
dividuals afflicted  with  relapsing/remitting  MS 
may  therefore  lead  more  productive  lives  with 
Betaseron.  and  avoid  many  ot  the  health  care 
costs  associated  with  advancing  MS. 


Recognizing  the  profound  potential  of 
Betaseron.  the  FDA  used  a  new  accelerated 
approval  process  to  speed  consumer  access 
to  the  treatment  The  Agency  approved 
Betaseron  as  a  generally  self-admmistrable  bi- 
ological agent,  meaning  that  patients  who  are 
able  can  inject  themselves  with  Betaseron  at 
home.  Betaseron  must  be  injected  under  the 
skin  every  other  day  Unfortunately,  the  injec- 
tions, even  performed  at  home,  are  very  ex- 
pensive, costing  approximately  S1.000  every 
month  Without  health  care  coverage  which 
provides  reimbursement  for  home  injections, 
most  people  with  MS  would  not  be  able  to  af- 
ford Betaseron 

There  are  approximately  17,000  people  eli- 
gible for  Medicare  who  have  relapsing/remit- 
ting MS.  Currently,  Medicare  only  covers  treat- 
ments received  in  a  physician's  office.  Medi- 
care does  not  cover  prescription  drugs  or  seU- 
administered  injections,  and  therefore  does 
not  cover  Betaseron  This  presents  a  problem 
for  people  diagnosed  with  relapsing  remitting 
MS  who  become  eligible  for  Medicare  Many 
beneficiaries  are  forced  to  give  up  their  private 
insurance  upon  eligibility,  only  to  find  that  they 
are  no  longer  reimbursed  for  the  treatment 
that  IS  so  beneficial  They  are  then  forced  to 
find  ways  to  cover  the  large  expense  of 
Betaseron  on  their  own.  although  they  are  un- 
able to  work,  or  forego  its  beneficial  effects 

The  tragedy  of  this  situation  was  highlighted 
for  me  by  the  experiences  of  a  man  from  my 
district,  Mr  Kevin  Cloy  Mr  Cloy  is  31  years 
old.  and  was  diagnosed  with  relapsmg/remit- 
tmg  MS  in  1990  Mr  Cloy  was  forced  to  quit 
his  job  due  to  the  disabling  effects  of  MS  In 
March,  Mr  Cloy  became  eligible  for  Medicare, 
losing  his  private  insurance  coverage 

Last  December,  Mr  Cloy  became  one  of  the 
first  people  to  receive  Betaseron  after  FDA  ap- 
proval Betaseron  treatment  has  done  won- 
ders for  Mr.  Cloy  He  is  now  able  to  walk, 
whereas  before  Betaseron  he  was  confined  to 
a  wheelchair.  His  wife  is  now  able  to  go  to 
work  without  worrying  about  what  might  hap- 
pen to  him  Ouring  the  day  Mr.  Cloy  wants  to 
eventually  return  to  work,  to  again  be  a  pro- 
ductive member  of  society.  With  Betaseron 
this  may  be  possible 

However.  Mr  Cloy  and  his  family  can  no 
longer  afford  to  pay  tor  Betaseron  The  com- 
munity of  Middleport.  NY,  recently  organized  a 
successful  fundraiser  But  this  offers  only  a 
temporary  solution. 

NEED  FOR  MEDICARE  COVERAGE 

We  must  change  the  inequity  in  the  Medi- 
care system,  in  which  some  beneficiaries  are 
covered  for  Betaseron  treatments  and  some 
are  not  Medicare  coverage  of  Betaseron  is 
needed  so  that  all  of  those  afthcted  with  re- 
lapsing/remitting MS  can  have  the  potential  of 
returning  to  a  more  normal,  productive  life. 

Mr.  Speaker,  m  this  historic  time  when  Con- 
gress IS  actively  addressing  national  health 
care  reform,  it  is  clear  that  our  system  must 
provide  better  care  to  more  people  at  a  lower 


cost  One  way  to  accomplish  these  goals  is  to 
focus  on  preventive  care. 

I  believe  that  providing  access  to  Betaseron 
for  those  afflicted  with  MS  is  an  excellent  ex- 
ample of  the  financial  benefits  of  preventive 
care  In  slowing  the  progression  of  the  dis- 
ease, and  allowing  these  individuals  to  return 
to  productive  lifestyles,  Betaseron  provides 
benefits  which,  in  the  long  term,  may  far  ex- 
ceed the  cost  ot  providing  the  treatment. 

I  believe  that  it  is  time  we  act  to  make  this 
critical  treatment  available  to  all  eligible  Medi- 
care beneficiaries  I  urge  the  Congress  to 
adopt  this  important  legislation. 


RETIREMENT  OF  REV.  CANON 
BRUCE  A.  WEATHERLY 


HON.  ROBERT  E.  ANDREWS 

UF  NF\^  .JEKi^FV 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  21.  1994 

Mr.  ANDREWS  of  New  Jersey.  Mr  Speak- 
er, I  rise  today  to  recognize  one  of  the  most 
dedicated  citizens  from  my  community  whose 
outstanding  service  is  unmatched  Rev  Canon 
Bruce  A  Weatherly.  the  rector  of  Trinity  Epis- 
copal Church  in  Moorestown.  NJ.  plans  to  re- 
tire from  his  duties  after  35  years  of  honorable 
service. 

These  are  just  a  few  of  his  many  accom- 
plishments He  IS  the  president  of  Drenk  Me- 
morial Guidance  Center  of  Burlington  County. 
He  IS  a  charter  member  and  the  first  president 
of  the  Affiliated  Community  Mental  Health 
Center  In  addition,  the  Reverend  is  a  charter 
member  and  the  first  president  of  the  Youth 
Activities  Council  Advisory  Board  of 
Moorestown.  and  he  is  a  membe'  of  the  board 
of  trustees  of  Burlington  College  Rev  Canon 
Bruce  A  Weatherly  has  enhanced  our  com- 
munity with  his  many  accomplishments. 

I  am  honored  to  take  this  opportunity  to 
thank  him  for  his  many  years  of  unselfish 
dedication  to  our  community  He  is  certainly  a 
role  model  for  many  of  the  younger  citizens  in 
my  district. 


SALUTE  TO  JOHN  JOSEPH  MAINOR 

HON.  JACK  REED 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  21.  1994 

Mr  REED.  Mr.  Speaker,  I  rise  today  to  sa- 
lute a  distinguished  young  man  from  Rhode 
Island  who  has  attained  the  rank  of  Eagle 
Scout  in  the  Boy  Scouts  of  America.  He  is 
John  Joseph  Mainor  of  Troop  One  in 
Saunderstown,  Rl  and  he  is  honored  this 
week  for  his  noteworthy  achievement. 

Not  every  young  Amencan  who  joins  the 
Boy  Scouts  earns  the  prestigious  Eagle  Scout 
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Award.  In  fact,  only  2.5  percent  of  all  Boy 
Scouts  do  To  earn  the  award,  a  Boy  Scout 
must  fulfill  requirements  m  the  areas  of  leader- 
ship, service,  and  outdoor  skills.  He  must  earn 
21  Merit  Badges.  11  of  which  are  required 
from  areas  such  as  Citizenship  m  the  Commu- 
nity. Citizenship  in  the  Nation,  Citizenship  in 
the  World,  Safety,  Environmental  Science,  and 
First  Aid. 

As  he  progresses  through  the  Boy  Scout 
ranks,  a  Scout  must  demonstrate  participation 
in  increasingly  more  responsible  service 
projects.  He  must  also  demonstrate  leadership 
skills  by  holding  one  or  more  specific  youth 
leadership  positions  in  his  patrol  and/or  troop. 
This  young  man  has  distinguished  himself  in 
accordance  with  these  criteria. 

For  his  Eagle  Scout  project,  John  re-set 
headstones  and  cleaned  up  an  historical  cem- 
etery in  north  Kingstown. 

Mr  Speaker,  I  ask  you  and  my  colleagues 
to  join  me  in  saluting  Eagle  Scout  John  Jo- 
seph Mamor.  In  turn,  we  must  duly  recognize 
the  Boy  Scouts  of  America  for  establishing  the 
Eagle  Scout  Award  and  the  strenuous  criteria 
Its  aspirants  must  meet.  This  program  has 
through  its  84  years  honed  and  enhanced  the 
leadership  skills  and  commitment  to  public 
service  of  many  outstanding  Americans,  two 
dozen  of  whom  now  serve  in  the  House. 

It  IS  my  sincere  belief  that  John  Joseph 
Mamor  will  continue  his  public  seni/ice  and  in 
so  doing  will  further  distinguish  himself  and 
consequently  better  his  community.  I  join 
friends,  colleagues,  and  family  who  this  week 
salute  him. 


THE  LOUISVILLE  ZOO  TURNS  25 


•  This     bulki     sMiihol  KlcMiiht.s  M.iii'mi'nts  nr  insertions  whith  jrc  nm  sjHikin  by  j  .Mimbcr  of  ihc  .Vnaie  on  iht  floor. 
Macter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  bv  a  Member  ot  the  House  on  the  Hoor. 


HON.  ROMANO  L.  MAZZOLI 

OF  KKNTLXKV 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday .  June  21 .  1994 

Mr  MAZZOLI.  Mr.  Speaker,  I  rise  today  to 
extend  congratulations  to  the  Louisville  Zoo  as 
It  celebrates  its  silver  anniversary. 

For  the  past  25  years,  the  zoo,  located  in 
my  oistrict  (and  almost  in  my  own  backyard), 
has  been  dedicated  to  strengthening  the  bond 
between  human  beings,  animals,  and  the  envi- 
ronment. By  offering  an  extensive  array  ot  pro- 
grams that  promote  education,  conservation, 
scientific  study,  and  recreation,  the  zoo  has 
been  able  to  demonstrate  to  all  its  visitors, 
young  and  old  alike,  the  close  link  between 
the  human  species  and  the  animal  kingdom 
and  how  each  is  dependent,  to  a  greater  or 
lesser  degree,  on  one  another. 

In  a  scenic  setting,  the  zoo  exhibits  over 
1,600  animals  representing  six 

zoogeographical  areas:  the  African  Veldt,  the 
Asian  Plains,  the  North  and  South  American 
Panoramas,  Aquatics,  and  Australian  Outback. 

Family-onented  and  accessible  for  all,  the 
zoo  has  had  an  extensive  history  of  involve- 
ment in  the  Louisville  and  Jefferson  County 
community.  In  cooperation  with  Jefferson 
County  Public  Schools,  the  zoo  offers  an  an- 
nual Children's  Environmental  Festival/Earth 
Day  as  well  as  the  services  of  the  MetaZoo, 
a  "living  classroom."  The  zoo's  commitment  to 
the  education  of  all  is  demonstrated  in  its  an- 
nual programming. 


EXTENSIONS  OF  REMARKS 

The  "World's  Largest  Halloween  Party"  pro- 
vides children  and  their  parents  with  a  fun, 
safe,  and  educational  alternative  to  traditional 
trick-or-treating.  And,  Kentuckians  of  all  ages 
look  forward  to  the  zoo's  summer  senes  ot 
outdoor  concerts  held  in  conjunction  with  the 
Louisville  Orchestra.  In  addition,  the  Louisville 
Ballet,  the  Kentucky  Opera  Association,  and 
other  local  acting  troops  have  performed  at 
the  zoo's  outdoor  amphitheater. 

In  addition  to  providing  the  community  with 
educational  and  recreational  programs,  the 
Louisville  Zoo  has  long  been  dedicated  to  the 
development  of  scientific  study,  most  notably 
in  the  fields  of  conservation  and  endangered 
animal  rehabilitation.  In  1988,  the  zoo  received 
the  Edward  H.  Bean  Award  for  Its  Woolly 
Monkey  Propagation  Program.  And,  notable 
scientific  accomplishments  at  the  zoo  include 
the  successful  transfer  of  a  zebra  embryo  to  a 
domestic  horse  and  a  successful  raptor  reha- 
bilitation program. 

Yet  despite  its  many  awards  and  achieve- 
ments, the  zoo  IS  not  resting  on  its  laurels.  In- 
stead, It  continually  searches  for  innovative 
ways  to  grow  and  develop. 

The  most  recent  addition  was  the 
HerpAquanum,  which  features  over  100  spe- 
cies of  reptiles,  amphibians  and  fish,  and  high- 
lights the  importance  of  conservation  and  the 
severe  threat  of  extinction  posed  by  the  de- 
struction of  the  rain  forest.  The  zoo  was  re- 
cently selected  to  house  a  captive  breeding 
population  of  black-footed  ferrets.  North  Amer- 
ica's most  endangered  mammals.  And,  new 
plans  are  on  the  way  for  expansion  and  ren- 
ovation. 

Mr.  Speaker,  I  ask  you  and  my  colleagues 
to  join  me  and  the  Louisville  and  Jefferson 
County  community  in  congratulating  the  zoo 
director.  Dr.  William  Foster,  and  the  many  oth- 
ers who  have  worked  tirelessly  to  ensure  that 
the  Louisville  Zoo  would  become  what  it  is 
today,  a  true  jewel  o1  our  community. 


L'CHAIM:  TO  LIFE 


HON.  MARJORIE  MARGOUES-MEZVINSKY 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  21.  1994 

Ms.  MARGOLIES-MEZVINSKY.  Mr.  Speak- 
er, I  rise  today  to  pay  homage  to  my  constitu- 
ent, Mr.  Michael  Herskovitz,  a  man  who  cap- 
tures the  spirit  not  only  of  survival,  but  the  re- 
alization ot  accomplishment.  Mr.  Herskovitz's 
IS  a  story  of  the  terrors  of  the  Holocaust,  and 
of  a  spint  that  refused  to  be  broken  Through 
Nazi  incarceration  in  the  labor  camps,  to  iso- 
lated fears  in  a  strange  land  with  unknown 
customs,  to  the  perseverance  of  desires,  Mr. 
Herskovitz,  a  Czechoslovakian  immigrant,  epit- 
omizes the  promise  of  the  American  Dream. 

Recently,  a  book  recounting  the  details  ot 
Mr.  Herskovitz's  life  was  brought  to  my  atten- 
tion. "Early  One  Saturday  Morning"  is  written 
through  the  eyes  of  the  13-year-old  Michael. 
Hidden  within  the  simplicity  of  the  words  is  a 
horrifying  story  which  can  chill  you  down  to 
the  marrow  of  your  bones.  It  is  the  tale  of  con- 
centration camps  Auschwitz  and  Mathousen — 
of  a  young  boy  separated  from  family  and 
fnends  and  the  hellish  existence  created  to  try 
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to  break  the  human  spirit.  After  watching  the 
extinction  of  countless  people  before  his  eyes, 
young  Michael  still  willed  himself  to  live.  Re- 
counting the  expenences,  he  observes.  "  AH  it 
takes  for  evil  to  survive  is  for  the  good  people 
to  do  nothing.'"  He  was  one  of  90  children  of 
8.000  to  survive.  At  liberation,  he  weighed  a 
mere  96  kilos,  about  45  pounds  Mr. 
Herskovitz's  story  only  begins  with  his  hospital 
recovery. 

Following  his  rehabilitation.  Michael  was  re- 
united with  his  uncle,  one  brother,  and  two  of 
his  sisters — the  rest  of  his  family  had  been 
exterminated.  Overcoming  a  heavy  heart,  Mi- 
chael was  edi^cated  as  an  automotive  me- 
chanic in  Czechoslovakia.  Then,  he  dedicated 
his  energies  to  the  Israeli  Independence 
movement.  Working  hard  and  supported  by 
his  wife,  Frida,  also  a  Holocaust  survivor,  Mi- 
chael came  to  the  United  States  He  spoke  no 
English.  In  this  strange  land  of  foreign  cus- 
toms, he  decided  that  he  "want[ed]  to  stay 
and  bring  (his)  family  here  '  '  *  It  was  heaven 
because  the  family  was  together  again,  united, 
and  [they]  could  begin  to  plan  a  future."  An 
uncrushable  spirit,  Michael  Herskovitz  went 
from  the  status  of  immigrant  blue  collar  la- 
borer, to  working  in  a  local  gas  station,  to  part- 
ner, to  sole  owner.  He  essentially  lives  the 
American  dream.  Now  as  he  retires,  Mr. 
Herskovitz  is  surrounded  by  the  love  of  his 
family,  grown  in  the  generations.  He  recounts 
the  horrors  of  the  Holocaust,  teanng  that  si- 
lence may  doom  us  to  repeat  an  unthinkable 
history  whose  piercing  memones  cannot  begin 
to  penetrate  the  carnage  of  body  and  soul 

Let  us  remember  the  past,  but  also  think  of 
the  hope  and  vrtality  of  unlikely  heroes  such 
as  Michael  Herskovitz.  He  is  not  merely  a  sur- 
vivor but  a  symbol  of  hope  and  dreams.  Let  us 
follow  the  example  of  this  extraordinary  man, 
for  I  cannot  say  it  better  than  his  own  words: 

I  arr.  so  glad  to  be  alive  and  1  try  to  get 
every  drop  of  life  out  of  each  hour  of  the 
days  that  I  have  been  given  •  *  »  Live  my 
life  with  a  clear  conscience,  do  as  much  g^ood 
as  I  can. 


AS  MILITARY  PAY  SLIPS  BEHIND. 
POVERTY  INVADES  THE  RANKS 


HON.  NEWT  GINGRICH 

OF  GF.ORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday .  June  21 .  1994 

Mr.  GINGRICH.  Mr.  Speaker.  I  would  urge 
all  of  my  colleagues  to  carefully  read  the  fol- 
lowing article  recently  published  in  the  New 
York  Times.  I  believe  that  if  you  read  this  arti- 
cle, you  will  see  how  the  President's  cuts  in 
the  defense  budget  are  taking  a  toll  on  the 
men  and  women  who  bravely  defend  and  put 
their  lives  on  the  line  every  day  for  the  United 
States. 

I  believe  it  is  unconscionable  that  the  U.S. 
Government  is  not  sufficiently  providing  tor  the 
American  men  and  women  who  voluntarily 
make  such  great  personal  sacrifices  every  day 
to  ensure  your  freedom  and  my  freedom,  and 
I  strongly  encourage  my  colleagues  to  actively 
oppose  further  cuts  in  America's  defense 
budget. 
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[From  the  New  York  Times.  June  12.  1994) 

As  MiLiT.ARv  Pay  Slips  Bf;hind.  Poverty 

Invades  the  Ranks 

(By  Eric  Schmltt) 

Washi.ngton.  June  11.— Like  other  airmen 
at  Hlckam  Air  Force  Base  In  Honolulu.  21- 
year-old  Jason  EdwarU.s  worries  about  ten- 
sions faraway  In  North  Korea  that  could 
erupt  Into  fighting  and  Involve  his  base. 

But  Airman  Edwards  has  more  Immediate 
concerns  as  well.  He  Is  worried  about  how  to 
feed  his  22-year-old  wife.  Beth,  and  their  two 
small  children  on  his  total  pay  and  allow- 
ances of  J1.330-a-month.  In  desperation,  the 
Edwardses  last  month  began  drawing  $228  a 
month  In  food  stamps  to  get  by. 

"It's  a  very  tight  squeeze  for  us."  Mrs.  Ed- 
wards said.  "We  haven't  bought  any  steaks 
since  we've  been  here,  and  whenever  I  want 
to  cook  something  with  ham.  I  substitute 
Spam  for  It." 

In  a  trend  that  has  senior  Pentagon  offi- 
cials deeply  troubled,  an  Increasing  number 
of  military  families  are  turning  to  food 
stamps  to  make  ends  meet.  Three-quarters  of 
America's  enlisted  forces  earn  less  than 
$30,000  a  year,  and  the  gap  between  civilian 
and  military  wages  Is  growing. 

To  be  sure,  no  one  ever  Joined  the  military 
to  get  rich.  But  neither  did  they  exfwct  to 
have  to  go  on  welfare.  Military  officials 
worry  that  a  growing  demand  for  food 
stamps  and  other  Government  assistance 
may  signal  larger  personnel  problems  In  a 
culture  that  preaches  self-reliance  and  self- 
dlsclpllne. 

The  overall  number  of  troops  on  food 
stamps  Is  very  small  and  difficult  to  measure 
because  the  Government  does  not  track  mili- 
tary recipients. 

About  3  percent  of  the  1.7  million  service 
members  qualify  for  food  stamps  and  1  per- 
cent, or  about  17.000  personnel,  receive  them 
monthly,  according  to  a  1992  study  by  the 
Defense  and  Agriculture  Departments.  The 
Agriculture  Department  manages  the  food 
stamp  program. 

Nonetheless,  the  Defen.se  Department  said 
the  total  value  of  food  stamps  redeemed  at 
military  commissaries  increased  to  $27  4  mil- 
lion last  year  from  $24.5  million  In  1992,  In- 
cluding retired  military  recipients.  Food  do- 
nation centers  are  bustling  at  bases  from  Ha- 
waii to  Florida.  And  In  Georgia's  Liberty 
County,  which  serves  Forth  Stewart,  30  per- 
cent of  the  2,400  households  receiving  food 
stamps  each  month  are  military  families. 

Top  military  officials  voice  concern  that 
Pentagon  budget  cuts  to  quallty-of-llfe  Is- 
sues like  pay  could  Impair  both  morale  and 
retention  of  service  personnel.  The  Clinton 
Administration  tried  to  freeze  military  sala- 
ries this  year  and  Increase  them  only  by  1.6 
percent  for  next  year.  Congress  Instead  ap- 
proved a  2.2  percent  Increase  for  this  year 
and  will  probably  approve  a  2.6  percent  raise 
for  next  year,  but  neither  raise  will  keep 
pace  with  Inflation,  which  Is  about  3  percent. 
"We  cannot  expect  service  members  to  lay 
their  lives  on  the  line  when  back  home  their 
families  have  to  rely  on  food  stamps  to  make 
ends  meet,  "  said  Adm.  William  A.  Owens,  the 
vice  chairman  of  the  Joint  Chiefs  of  Staff. 

The  vast  majority  of  service  members  on 
food  stamps  are  sergeants  or  below  in  the 
Army,  Marine  Corps  and  Air  Force  and  petty 
officers  or  below  In  the  Navy.  The  families 
usually  have  more  than  two  children,  and 
the  spouse  does  not  work.  V'ery  few  officers 
qualify  for  food  stamps. 

In  a  culture  that  promotes  a  fierce  ethic  of 
taking  care  of  one's  own.  soldiers'  reluctant 
embrace  of  food  stamps  and  other  financial 
assistance  has  wounded  military  leaders. 
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"We've  always  told  our  soldiers  that  we'll 
provide  for  them  a  quality  of  life  that's  at 
least  equal  to  the  civilians  for  whom  they 
serve,"  Richard  A.  Kldd.  the  Sergeant  Major 
of  the  Army,  the  senior  enlisted  soldier,  said 
In  an  Interview.  "It's  getting  tough  to  do 
that  now   " 

For  most  people  who  Join  the  armed  forces, 
the  lure  Is  not  money  but  adventure,  edu- 
cation and  patriotism.  The  military  also  of- 
fers good  medical  and  commissary  benefits. 

But  since  1982.  the  gap  between  civilian 
and  military  wages  has  widened  to  13  per- 
cent, and  Is  projected  to  be  near  20  percent 
by  the  end  of  the  decade.  The  military  wages 
Include  housing  and  other  allowances. 

Meantime,  the  rising  pace  of  deployments 
abroad  Is  placing  greater  strains  on  the 
shrinking  number  of  service  members  and 
their  families.  "There's  only  so  long  you  can 
ask  them  to  do  more  without  recognizing  It 
before  people  Just  start  to  leave.  "  said  Syd- 
ney T.  Hlckey,  associate  director  of  govern- 
ment relations  for  the  National  Military 
Family  Association  In  Alexandria,  Va. 

In  addition,  more  young  people  than  ever 
are  entering  the  military  with  spouses  and 
children— and  added  financial  burdens.  Be- 
tween 70  to  80  percent  of  all  enlisted  men  and 
women  earn  less  than  $30,000  a  year.  Includ- 
ing housing  and  food  allowances,  according 
to  a  study  by  Senator  John  McCain,  an  Ari- 
zona Republican  on  the  Armed  Services  Com- 
mittee. Among  those.  45  percent  of  the  Army 
and  46  percent  of  the  Marine  Corps  earn  less 
than  $20,000  a  year.  Mr.  McCain  coined  a  new 
term  for  what  he  calls  these  people:  "the  new 
military  poor.  " 

Spec.  Klmberly  Southworth.  a  29-year-old 
Army  truck  mechanic  stationed  at  Schofleld 
Barracks  In  Oahu,  Hawaii.  She  Is  separated 
from  her  husband  and  living  with  her  three 
children  on  post.  Specialist  Southworth  said 
her  monthly  Income  was  $1,700  but  after 
taxes  and  bills.  Including  $6  an  hour  for 
babysitters,  she  has  about  $50  left  over  each 
month. 

"I  don't  like  having  to  apply  for  food 
stamps,  but  I  don't  have  a  choice."  said  Spe- 
cialist Southworth.  who  has  received  $390  a 
month  In  food  stamps  since  January  1992. 
"The  cost  of  living  Is  so  high  In  Hawaii  and 
the  pay  for  my  rank  Is  so  low.  If  I  didn't  have 
food  stamps.  Id  be  In  debt  up  to  my  neck." 
At  the  Navy  base  In  Norfolk.  Petty  Officer 
First  Class  Gary  Benfleld  and  his  wife.  Su- 
zanne, said  they  and  their  four  children- 
ages  5  months  to  7  years — rely  on  another 
Federal  program  for  nursing  mothers  and 
children  under  5.  the  Women.  Infants  and 
Children  program,  for  $100  a  month  In  food 
coupons. 

Overall,  the  value  of  W.l.C.  coupons  re- 
deemed at  military  commissaries  Increased 
to  $15.2  million  last  year  from  $12.4  million 
In  1992.  "It  bothers  me  because  no  employee 
of  the  Federal  government  should  qualify  for 
Federal  assistance.  "  Mrs.  Benfleld  said. 

Eligibility  for  food  stamps  Is  based  on  a 
combination  of  Income,  other  financial  re- 
sources and  household  size.  Federal  officials 
say  as  many  as  40  percent  of  military  fami- 
lies on  food  stamps  live  In  free  military 
housing.  They  qualify  for  stamps  because 
their  Incomes  are  not  raised  above  the  cutoff 
by  the  housing  and  food  allowances  that 
service  members  living  off-base  receive. 

Pentagon  spokesmen  say  the  Issue  Is  not 
strictly  pay.  but  Individual  family  cir- 
cumstances. "We  don't  compensate  people 
for  having  nine  people  In  their  family.  "  said 
MaJ.  Bin  Buckner.  an  Army  spokesman. 

Military  officials  .say  they  encourage  serv- 
ice members  with  financial  problems  to  take 


June  21,  1994 

advantage  of  food  stamps,  and  a  range  of 
other  programs,  from  emergency  loans  to  fi- 
nancial planning  seminars.  Many  families, 
however,  balk  at  stepping  forward  for  what 
they  consider  a  handout. 

"We've  tried  to  identify  them,  but  they 
just  don't  come  forward."  said  Chief  Master 
Sgt.  Eddie  Morgan,  the  senior  enlisted  air- 
man In  the  33d  Fighter  Wing  at  Eglln  Air 
Force  Base  In  Florida.  "It's  a  pride  thing.  " 

To  get  around  that,  the  senior  enlisted  air- 
men at  Eglln  manage  a  fund  called  Operation 
Care  that  distributes  $10,000  In  yearly  dona- 
tions from  other  service  members  to  needy 
families,  usually  around  the  holidays.  Last 
year.  247  families,  some  with  as  many  as 
seven  children,  received  grants  of  $25  for 
each  family  member. 

Some  branches  of  the  military  are  reluc- 
tant to  discuss  the  subject  at  all.  When 
asked  to  help  contact  families  on  food 
stamps  who  would  be  willing  to  talk  about 
their  plight  for  this  article,  a  Marine  Corps 
spokeswoman.  Lieut.  Col.  Robin  Hlgglns,  de- 
clined, saying.  "The  commandant  prefers  to 
emphasize  the  positive  things  about  the 
quality  of  life  In  the  Marine  Corps."  She  was 
referring  to  Gen.  Carl  E.  Mundy  Jr..  the 
Commandant  of  the  Marine  Corps. 

So  painful  Is  the  perceived  stigma  of  using 
food  stamps  that  some  service  members  pay 
more  to  avoid  being  seen  using  them.  A  high- 
ly decorated  chief  petty  officer  In  Norfolk, 
who  received  $200  to  $400  a  month  In  food 
stamps  from  1982  until  1993.  said  he  and  his 
wife  shopped  In  supermarkets  rather  than 
Navy  commissaries,  even  though  com- 
missary food  prices  are  on  average  about  25 
percent  cheaper. 

••We  didn't  want  to  be  seen  by  anyone  we 
knew,  so  we  went  to  the  community  store 
even  though  It  was  more  expensive,"  said  the 
chief  petty  officer,  who  spoke  on  the  condi- 
tion of  anonymity. 

Defense  Department  officials  say  that 
about  50  percent  of  military  spouses  have 
full-time  Jobs  to  help  pay  the  bills.  Since 
military  personnel  transfer  frequently,  how- 
ever, spou.ses  often  must  start  over  each 
move  and  miss  out  on  promotion  opportuni- 
ties. 

Many  service  members  work  part-time  as 
fast-food  servers,  gas  station  attendants, 
grocery  baggers  and  hotel-room  cleaners.  A 
22-year-old  combat  medic  In  an  artillery  unit 
at  Fort  Carson.  Colo.,  started  his  second  Job 
today  as  a  security  guard  In  a  city  park.  The 
medic  said  he  needed  the  $4.25-an-hour  week- 
end Job  to  supplement  his  $1,000  monthly 
base  pay  to  support  his  wife  and  their  three 
children,  a  2-year-old  boy  and  year-old  twin 
boys. 

■•When  I  Joined  the  Army,  I  expected  good 
benefits,  decent  pay  and  Job  security.  Just 
like  the  commercials  say."  said  the  medic,  a 
Persian  Gulf  war  veteran  who  spoke  on  con- 
dition of  anonymity.  'But  it's  been  a  lot 
harder  than  I  ever  Imagined.  " 

Commanders  expressed  concern  that  work- 
ing two  Jobs  could  hurt  military  perform- 
ance. •It's  something  we  pay  attention  to,  " 
said  Chief  Master  Sgt.  Mike  Burbage.  the 
senior  enlisted  adviser  at  Eglln  Air  Force 
Base.  -But  It's  tough  to  tell  a  guy  to  quit  a 
Job  If  he  needs  It  to  feed  his  family.' 


TYLER'S  30-YEAR  MONSIGNOR 


HON.  RALPH  M.  HALL 

ny  TKXA.s 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tucsdai/.  June  2],  1994 

Mr.    HALL   ot   Texas.   Mr.   Speaker,    I   rise 

today  to  pay  tribute  to  a  remarkable  man  from 
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the  Fourth  Congressional  Distnct  of  Texas. 
Msgr.  Milam  J.  Joseph  o*  Tyler,  TX,  a  wonder- 
ful and  valued  friend  ot  mine. 

On  tvlay  30.  Monsignor  Joseph  celebrated 
his  30th  year  in  the  ministry,  having  been  or- 
dained by  Bishop  Thomas  K.  Gorman  for  the 
Diocese  of  Dallas  on  May  30.  1964.  Milam  Jo- 
seph then  served  as  the  assistant  pastor  for 
St.  Rita's  Church  in  Fort  Worth  for  2  years.  He 
served  the  Dallas/Fort  Worth  Diocese  from 
1964  to  1968  as  notary  to  the  tribunal  and  in 
1968  as  director  of  vocations. 

Monsignor  Joseph's  exceptional  education 
began  at  Sacred  Heart  Elementary  School  and 
Jesuit  High  School  in  Dallas.  He  graduated 
with  a  bachelor  of  science  degree  in  com- 
merce trom  the  University  of  Notre  Dame  in 
1959.  He  continued  his  education  at  St.  John's 
Seminary  in  Little  Rock  from  1959  to  1960.  at 
Catholic  University  here  in  Washington  from 
1960  to  1964,  and  at  the  University  of  Dallas 
in  1961.  He  received  a  master's  degree  m 
education  in  1967  from  Catholic  University. 

This  IS  indeed  an  impressive  resume  and 
list  of  academic  credentials,  Mr.  Speaker. 
However.  Monsignor  Joseph's  most  impres- 
sive work  has  been  as  a  pastor,  living  and 
working  with  everyday  men  and  women  as 
they  go  through  everyday  lives. 

In  1969.  Monsignor  Joseph  came  to  the  Im- 
maculate Conception  Church  in  Tyler,  TX,  in 
1969.  He  served  as  assistant  pastor  for  4 
years,  becoming  pastor  in  1973  He  also 
served  as  principal  of  Thomas  K.  Gorman 
High  School  from  1969  to  1974. 

Monsignor  Joseph  has  served  on  numerous 
boards,  foundations,  and  charitable  organiza- 
tions in  east  Texas,  including  University  Park 
Hospital  in  Tyler,  people  attempting  to  help 
[PATH],  and  the  Tyler  ministerial  alliance.  He 
received  various  awards  and  honors  from 
Church  organizations,  educational  institutions, 
and  Civic  groups.  These  involvements  and 
honors  are  not  the  result  of  Milam  Joseph's 
desire  for  recognition.  Rather,  they  are  be- 
cause people  wanted  to  recognize  him  for  his 
efforts  on  behalf  of  his  panshioners  and  the 
people  of  Tyler. 

As  I  said  earlier,  Monsignor  Joseph's  most 
notable  accomplishments  have  been  with  his 
everyday  works  as  a  pastor — marrying,  bury- 
ing, counseling,  baptizing,  providing  comfort, 
and  shanng  joy.  A  letter  from  the  pastoral 
council  at  Immaculate  Conception  describes 
Father  Joseph:  "In  good  times  and  bad  times, 
in  season  and  out  of  season,  he  has  always 
been  there  for  us.  Like  the  threads  of  a  tap- 
estry, his  presence  is  woven  throughout  our 
lives What  a  testimony. 

In  conclusion,  I  would  like  to  note  one  of  Fa- 
ther Joseph's  activities.  Seeing  the  rising  num- 
ber of  immigrants  in  east  Texas,  particularly 
from  Mexico,  he  recognized  that  these  individ- 
uals had  special  needs  and  presented  unique 
opportunities  for  all  the  congregations  in  east 
Texas.  Perhaps  Monsignor  Joseph's  empathy 
for  these  people  came  from  the  fad  that  his 
own  family  members  were  immigrants  to  this 
country.  His  father,  John  Joseph,  was  t)orn  in 
Pittsburgh,  PA,  of  Lebanese  descent.  His 
mother,  Anne  Marpes  Joseph,  was  born  in 
Rachine,  Lebanon,  and  migrated  to  this  coun- 
try. Nonetheless,  Father  Joseph  saw  the 
needs  of  newcomers  to  east  Texas.  Beginning 
in  1965,  he  began  to  participate  in  exchange 


programs  to  Latin  Amenca.  He  studied  the 
Spanish  language,  history,  and  culture.  And 
then  in  1976,  he  established  the  Hispanic  So- 
cial Ministry  Office  in  Tyler.  This  is  indicative 
of  the  concerned,  proactive  work  Milam  Jo- 
seph has  been  about  As  the  letter  from  the 
pastoral  council  says,  he  is  "truly  a  man  of  vi- 
sion *  *  *  He  has  been  our  voice  in  East 
Texas  lor  social  justice." 

Mr.  Speaker,  on  July  11.  Msgr.  Milam  Jo- 
seph began  a  6-month  sabbatical  to  reflect, 
pray,  and  study.  He  will  be  missed  in  the  dio- 
cese in  which  he  has  served  and  in  the  larger 
east  Texas  community.  In  announcing  Jo- 
seph's sabbatical,  Bishop  Edmond  Carmody 
called  Joseph  "a  man  for  all  people,  the  rich 
and  the  poor,  all  ethnic  groups,  all  brothers 
and  sisters  of  other  faiths  and  traditions  *  '  *" 
I  am  sure  all  of  those  people  and  all  of  the 
members  of  this  body  join  me  in  wishing  Msgr. 
Milam  Joseph  Godspeed. 


80TH  BIRTHDAY  FOR  HELENA  Z. 
BEMTEZ 


HON.  RANDY  "DUKE"  CUNNINGHAM 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  21.  1994 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I  rise 
today  to  pay  tnbute  to  the  Hon.  Helena  Z. 
Benitez  on  the  occasion  of  her  80th  birthday. 
She  has  long  been  known  as  one  of  the  most 
prominent  citizens  of  the  Philippines  and  a 
tireless  advocate  for  Philippme-United  States 
fnendship. 

On  June  27,  1994,  Helena  Benitez  will  be 
honored  at  a  gala  at  the  Manila  Hotel  Fiesta 
Pavilion.  This  is  a  fitting  honor  for  a  woman 
who  has  been  a  champion  of  numerous 
causes  and  a  leader  throughout  the  history  of 
the  independent  Philippines. 

Miss  Benitez  received  liberal  arts  and  edu- 
cation degrees  from  the  Philippines  Women's 
University  in  Manila  and  a  doctorate  m  hu- 
mane letters  from  the  Manhattan  College  of 
the  Sacred  Heart.  Her  dedication  to  youth  and 
education  is  evident,  as  she  also  served  as 
president  of  the  Philippines  Women's  Univer- 
sity for  2  years,  and  currently  serves  as  chair- 
man of  that  institution's  board.  In  1940,  Miss 
Benitez  was  the  founding  member  and  chair- 
man of  the  central  committee  of  the  Girl 
Scouts  of  the  Philippines. 

During  World  War  II,  Helena  Benitez  was  a 
heroine.  When  the  Japanese  invaded  the  Phil- 
ippines and  brutally  imprisoned  countless  Fili- 
pinos and  Americans,  Miss  Benitez  was  a 
leader  in  the  resistance.  With  pnsoners  suffer- 
ing from  hunger  and  disease,  she  organized  a 
group  of  young,  prominent  Filipino  women 
who  obtained  food  and  medicine.  These 
women  risked  their  lives  by  delivering  these 
supplies  to  prisoners  and  internees,  for  which 
they  could  have  been  put  to  death. 

This  aid  was  critical,  as  the  Japanese  occu- 
pation authorities  refused  to  admit  the  Inter- 
national Red  Cross  to  the  Philippines.  Miss 
Benitez  founded  the  Volunteer  Social  Aid 
Committee,  which  provided  life-saving  food 
and  medicine  to  American  and  Filipino  pris- 
oners-of-war.  She  and  her  colleagues  were 
recognized  by  the  Congress  of  the  Philippines 
for  their  efforts  after  the  war  ended. 


She  continued  to  be  a  vital  force  in  the  early 
penod  of  Philippine  independence,  establish- 
ing the  Community  College  of  the  Philippines 
Women's  University,  founding  and  serving  as 
the  first  president  of  the  Philippines  Home 
Economic  Association.  She  also  founded  the 
Bayanihan  Folk  Arts  Association  and  the  Fam- 
ily Life  Workshop.  As  testament  to  her  great 
affection  for  this  country,  she  founded  and 
served  as  vice-chairman  of  the  Amenca-Phil- 
ippines  Society  in  New  York  City. 

It  was  only  natural  that  a  woman  of  her 
commitment  should  enter  the  public  arena, 
and  she  was  elected  to  the  Philippines  Sen- 
ate. She  served  as  vice-chairman  of  the  Com- 
mittee on  Education  and  represented  her 
country  at  a  number  of  international  con- 
ferences. As  a  Senator,  she  also  served  on 
the  National  Resources,  Urban  Development 
and  Resettlement,  and  Local  Government 
Committees  of  the  Philippines  Senate.  Miss 
Benitez  also  served  as  a  member  of  the  Phil- 
ippines National  Economic  Council.  She  also 
was  active  in  her  government's  work  at  the 
United  Nations,  chainng  vanous  committees 
and  being  given  the  Romulo  UN  Award. 

Helena  Benitez  has  been  recognized  for  her 
service  with  the  Soroptimist  International 
Woman  Helping  Women  Award.  Currently,  in 
addition  to  her  duties  at  Philippines  Women's 
University,  she  serves  as  international  vice- 
president  of  the  Pacific  Memonal  Freedom 
Foundation,  which  preserves  the  history  of  the 
Philippines  during  World  War  II. 

Mr.  Speaker,  I  know  my  colleagues  join  me 
in  saluting  the  80  years  of  accomplishments  of 
Helena  Z.  Benitez.  She  is  a  role  model  for  her 
fellow  citizens  of  the  Philippines  and  a  great 
fnend  of  the  United  States  of  America 


WELCOME  TO  PRESIDENT  YOWERI 
K.  MUSEVENI 


HON.  HARRY  JOHNSTON 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  21.  1994 

Mr.  JOHNSTON  of  Florida.  Mr.  Speaker.  I 
want  to  welcome  the  President  of  Uganda, 
Yowen  K.  Museveni,  to  the  United  States. 
President  Museveni  is  leading  a  trade  and  in- 
vestment mission  including  more  than  30  rep- 
resentatives of  Uganda's  pnvate  sector  of  the 
United  States  from  June  18,  1994,  to  June  25, 
1994.  This  mission  will  visit  Washington,  DC, 
Minneapolis,  MN,  and  Dallas,  TX.  I  am 
pleased  to  report  that  President  Museveni's 
delegation  has  received  widespread  support 
from  the  U.S.  business  community,  including 
the  Corporate  Council  on  Atnca. 

President  Museveni  is  an  important  leader 
for  Uganda  and  Afnca.  His  free  market  poli- 
cies have  resulted  in  an  impressive  record  of 
economic  growth,  and  his  leadership  has 
brought  Uganda  from  the  chaos  of  war  to  an 
unprecedented  era  of  political  and  social  sta- 
bility. Uganda  has  significantly  improved  its 
human  nghts  record,  and  continues  its 
progress  toward  democracy.  Uganda  recently 
held  Constituent  Assembly  elections  which 
were  declared  free  and  fair  by  international 
observers.  I  am  hopeful  that  President 
Museveni   will   ensure   equally   free   and   fair 
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elections  for  President  and  Parliament  early 
next  year,  after  the  adoption  of  Uganda's  new 
constitution. 

Finally,  I  would  like  to  recognize  President 
Museveni's  vital  contributions  to  conflict  reso- 
lution and  international  peacekeeping.  His 
leadership  has  been  especially  important  in 
Sudan,  Somalia,  and  Liberia.  I  am  particularly 
appreciative  of  President  Musevenis  efforts  to 
relieve  the  terrible  suffering  in  southern  Sudan 
and  to  bring  peace  to  this  war-ravaged  coun- 
try. I  welcome  President  Museveni  to  the  Unit- 
ed States,  and  I  look  forward  to  working  with 
him  to  ensure  the  progress  ol  political  and 
economic  reform  in  Uganda  and  the  other 
countnes  of  Africa. 


IN  HONOR  OF 
PURUSHOTTAM 
HINDU  TEMPLE 


SHRI       AKSHAR 
SWAMINARAYAN 


HON.  FORTNEY  PETE  STARK 

OK  C.AI.lKm.MA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  21.  1994 

Mr.  STARK.  Mr.  Speaker,  it  is  my  honor  to 
announce  that  Shri  Akshar  Purushottam 
Swaminarayan  Hindu  Temple  in  Milpitas.  CA 
will  soon  be  installing  a  new  idol  This  most 
sacred  event  will  take  place  on  July  16,  1994. 
and  will  be  performed  by  Swaminarayan  Hindu 
Temple's  spiritual  leader,  H.D.H.  Pramukh 
Swami  Mahara). 

I  extend  my  warmest  wishes  to 
Swaminarayan  Hindu  Temple  on  this  sacred 
day  and  would  also  like  to  applaud  them  for 
their  continued  commitment  to  community 
service  On  top  of  providing  a  place  for  Hindus 
to  reach  the  heights  of  spiritual  excellence, 
Swaminarayan  Hindu  Temple  organizes  fre- 
quent antiaddiction  and  antidrug  campaigns 
and  coordinates  numerous  blood  donation  and 
(ood  distribution  drives.  They  also  play  a  very 
active  role  in  providing  emergency  relief  tor 
the  victims  of  natural  disasters  around  the 
world. 

Swaminarayan  Hindu  Temple,  inaugurated 
in  August  1991,  is  part  of  the  Bochasanwasi 
Swaminarayan  Sanstha  [BSS],  a  socio-reli- 
gious  organization  with  over  72  active  centers 
and  1 1  temples  throughout  the  United  States 
and  Canada.  The  BSS,  founded  on  the  peace- 
ful teachings  of  Lord  Swaminarayan,  has  3 
million  members  and  strives  to  enrich  society 
morally,  spiritually  and  socially 

Again,  I  would  like  to  congratulate 
Swaminarayan  Hindu  Temple  on  this  very 
special  occasion.  The  active  and  positive  role 
they  play  in  our  community  is  truly  appreciated 
and  I  wish  the  temple  continued  success  and 
growth  in  the  coming  years 


HONORING  REV.  BOB  AND  RUTH 
HAHN  ON  THE  OCCASION  OF 
THEIR  40TH  ANNIVERSARY  OF 
MARRIAGE  AND  MINISTRY 


HON.  PAUL  E.  GILLMOR 

Oi-    flHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  21.  1994 
Mr    GILLMOR.   Mr.    Speaker,   it  gives   me 
great  pleasure  to  rise  today  and  pay  tribute  to 
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two  outstanding  citizens  of  northern  Ohio.  This 
week,  Rev  Bob  and  Ruth  Hahn  of  Port  Clin- 
ton will  celebrate  two  anmversanes  The  first 
celebrates  their  40  year  union  as  man  and 
wife  In  addition,  they  will  celebrate  Bob's  re- 
tirement after  40  years  of  ministry  in  churches 
throughout  the  Midwest 

While  their  achievements  and  accomplish- 
ments during  this  timespan  are  too  numerous 
to  mention,  both  have  brought  a  devotion  and 
caring  to  Port  Clinton  that  will  be  missed  by 
all.  Commitment  to  civic  service  is  a  hallmark 
of  Ohio  and  one  of  the  reasons  it  is  such  a 
wonderful  place  to  live  Bob  and  Ruth's  dedi- 
cation to  God  has  greatly  enhanced  this  com- 
mitment and  should  be  commenrtPd. 

In  addition  to  his  work  with  the  United  Meth- 
odist Church,  Bob  is  also  a  member  of  the  Ro- 
tary Club  and  deeply  involved  in  all  aspects  of 
the  community.  Ruth  has  also  shared  her  tal- 
ents with  others  As  music  coordinator  for  St. 
John's  Lutheran  Church,  she  has  been  known 
to  play  the  organ  at  St  John's  and  then  slip 
in  the  back  door  of  the  United  Methodist 
Church  to  lend  her  beautiful  voice  to  the  choir. 

Mr.  Speaker.  Bob  and  Ruth  Hahn's  lives 
have  been  a  model  of  excellence  and  are  an 
inspiration  to  us  all  I  ask  my  colleagues  to 
join  me  in  paying  a  special  tribute  to  the 
Hahn's  record  of  personal  accomplishments 
and  wishing  them  all  the  best  in  the  future. 


VOLUNTEERS  FOR  PARK  CLEANUP 
PROJECT  HONORED 


HON.  ROBERT  E.  ANDREWS 

ni-   .\KW  .JKKSKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  21.  1994 

Mr.  ANDREWS  of  New  Jersey.  Mr  Speak- 
er, I  rise  today  to  recognize  these  citizens  for 
their  outstanding  commitment  to  community 
service  m  my  district  On  Saturday,  June  4, 
1994,  these  citizens  participated  m  a  park 
cleanup  project  on  the  North  Shore  of  Cam- 
den, NJ.  I  would  like  to  take  this  opportunity 
to  thank  each  and  every  volunteer  for  his  or 
her  unselfish  effort  in  the  cleanup. 

Charles  A.  Dernckson.  Vana  Bayliss,  Brian 
Marcantonio,  Jason  Reinert,  Niecey  Fuentes, 
BJ  Robinson,  Joshuel  Fuentes.  Melvin 
Fuentes,  Jerry  Fuentes.  Cefenno  Fuentes, 
Marjorie  Haulsey,  James  Haulsey  III,  Jennifer 
Haulsey,  Jannell  Haulsey.  Christopher  Finger. 

Eileen  Ward.  Crystal  James,  Sydney 
Francis,  Veronica  Truluck,  Felix  Vazquez.  Jim 
Beach.  Jean  Rivera.  John  Russell,  James 
Haulsey,  Sr.,  David  Torres,  May  Hyman,  Judia 
Hyman.  Isaiah  Hyman,  Tonya  Johnson. 
Desmond  Johnson. 

Albert  Benjamin,  Cary  Bowles,  Luz 
Rodriguez,  Linda  Mateo,  Marni  Rivera,  Donald 
Myers,  Rob  Day,  Diego  Gonzales,  Carmen 
Santiago,  Betha  Lindsey,  Lydia  H.  Connor, 
Jacqueline  Connor.  James  M.  Connor,  Jr., 
Joeline  M.  Connor,  Jeremiah  M.  Connor. 

Lydia  Ireland,  Richard  O'Bnan,  James  M. 
Connor,  Sr.,  Madeline  Alicea,  William  A.  Klein, 
Lataya  S.  Murray,  Katrina  Cuevas.  Susana 
Alicea.  Rosano  Alicea.  Joshua  Bnckhouse, 
Mike,  Devlin.  Lucille  Cruge.  Daniel  Finger, 
Denise  Finger,  W.  Robinson. 

Michael  Haluszka,  Jack  Shannon,  Scott 
Goldberg.    Jeff    Swartz.    Phil    Rowan.    Donna 
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Civa.  Dorothy  Brown.  Jennifer  Brown.  Jeffrey 
Albert.  Stephanie  Albert.  Rosie  Resell.  Edwin 
Montgomery.  Lydia  Ortega.  Mr  &  Mrs.  Francis 
Haug,  Ashley  Garzia. 

Andres  Sustache.  Charles  A.  Dernckson.  J 
Douglass  Griffith,  Zandy  Candelaria.  Yadira 
Santiago.  May  Rojas,  Luzbette  Rojas.  Cindy 
Candelaria.  Luz  Quinones.  Carmen 
Velazques.  Julio  Quinones,  Sarah  Falana,  An- 
tonia  Falana,  Isabel  Robinson,  Lisa  Hood. 

Robbie  Hood.  Lisa  Zane.  Roger  Little,  Angel 
Fuentes,  Charles  Pollack,  Anna  Alia  Fuentes, 
Jose  L  Martinez,  Joseph  Mahan,  Kathy  Mey- 
ers, Stella  A.  Maltman,  Jack  Swobaski,  Yamil 
Rodriguez.  David  McBride,  Andrea  Barany, 
Jan  Hodell. 

Yvetle  Cuevas,  Evelyn  Sanchez,  Pilar 
Shaffer,  Ruben  Rivera.  Vivian  Pandora.  B.J 
Schaffer,  Ramon  Martinez.  Hilda  Rodriguez. 
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ISRAEL'S  46TH  BIRTHDAY 


SALUTE  TO  JASON  CLARK 


HON.  JACK  REED 

OK  KHODK  ISLAM) 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  June  21.  1994  ~ 

Mr  REED.  Mr.  Speaker.  I  nse  today  to  sa- 
lute a  distinguished  young  man  from  Rhode 
Island  who  has  attained  the  rank  of  Eagle 
Scout  in  the  Boy  Scouts  of  America.  He  is 
Jason  Clark  of  Troop  1  in  Coventry,  Rl.  and 
he  IS  honored  this  week  for  his  noteworthy 
achievement. 

Not  every  young  American  who  joins  the 
Boy  Scouts  earns  the  prestigious  Eagle  Scout 
Award.  In  fact,  only  2.5  percent  of  all  Boy 
Scouts  do.  To  earn  the  award,  a  Boy  Scout 
must  fulfill  requirements  in  the  areas  of  leader- 
ship, service,  and  outdoor  skills.  He  must  earn 
21  merit  badges,  11  of  which  are  required 
from  areas  such  as  citizenship  in  the  commu- 
nity, citizenship  in  the  Nation,  citizenship  in  the 
world,  safety,  environmental  science,  and  first 
aid 

As  he  progresses  through  the  Boy  Scout 
ranks,  a  Scout  must  demonstrate  participation 
in  increasingly  more  responsible  service 
projects.  He  must  also  demonstrate  leadership 
skills  by  holding  one  or  more  specific  youth 
leadership  positions  in  his  patrol  and/or  troop. 
This  young  man  has  distinguished  himself  in 
accordance  with  these  critena. 

For  his  Eagle  Scout  project,  Jason  removed 
the  old  tile  from  the  basement  floor  of  St.  Vin- 
cent de  Paul  Church,  patched  the  floor  and  re- 
painted It. 

Mr.  Speaker,  I  ask  you  and  my  colleagues 
to  join  me  in  saluting  Eagle  Scout  Jason 
Clark.  In  turn,  we  must  duly  recognize  the  Boy 
Scouts  of  Amenca  for  establishing  the  Eagle 
Scout  Award  and  the  strenuous  criteria  its  as- 
pirants must  meet.  This  program  has  through 
Its  84  years  honed  and  enhanced  the  leader- 
ship skills  and  commitment  to  public  service  of 
many  outstanding  Amencans,  two  dozen  of 
whom  now  serve  in  the  House. 

It  IS  my  sincere  belief  that  Jason  Clark  will 
continue  his  public  service  and  in  so  doing  will 
further  distinguish  himself  and  consequently 
better  his  community.  I  join  fnends.  col- 
leagues, and  family  who  this  week  salute  him. 


HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENT.'\TIVES 

Tuesday.  June  21.  1994 

Mr.  MAZZOLI  Mr.  Speaker,  today,  I  pay 
tribute  to  Israel  on  the  46th  anniversary  of  its 
creation  as  an  independent  nation  on  May  14, 
1948 

Israel  has  always  been  a  beacon  to  democ- 
racies around  the  world,  and  has  long  been  a 
friend  of  the  United  States.  That  beacon  has 
grown  especially  bright  now  that  the  long- 
awaited  Middle  East  peace  process  has 
begun.  In  an  area  little  known  for  peace.  Israel 
and  the  Palestine  Liberation  Organization, 
have  taken  an  important  first  step  in  establish- 
ing a  lasting  peace  in  the  Middle  East. 

The  past  46  years  have  been  challenging  to 
Israel  and,  while  the  future  may  be  unclear,  Is- 
tael  and  her  people  have  shown  remarkable 
tenacity  for  surviving  and  succeeding.  May  Is- 
rael's future  continue  to  be  bnght  and  may  the 
bond  that  has  developed  over  the  years  be- 
tween the  United  States  and  Israel  grow  even 
stronger. 


INTRODUCTION  OF  BOVINE 

GROWTH      HORMONE      LABELING 
BILL 


HON.  BERNARD  SANDERS 

OF  VKRMONT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  21.  1994 

Mr  SANDERS.  Mr.  Speaker,  I  am  pleased 
to  be  introducing  national  legislation  to  require 
the  labeling  of  milk  and  dairy  products  pro- 
duced with  synthetic  bovine  growth  hormones, 
known  as  rBGH.  I  am  also  pleased  that  the 
legislation  has  the  support  of  more  than  20  of 
my  colleagues  as  well  as  farm  and  consumer 
organization  across  the  Nation. 

I  am  pleased  because  no  issue  in  recent 
years  better  illustrates  the  need  for  farmers 
and  consumers  to  join  together  and  take  our 
agriculture  and  our  food  supply  back  from  the 
chemical  companies  and  multinational  cor- 
porations who  now  dominate  it. 

rBGH  IS  a  new,  synthetic  drug  injected  into 
cows  to  force  them  to  produce  more  milk.  But 
that  IS  not  all.  rBGH  makes  cows  sick,  and  it 
IS  going  to  result  in  higher  Federal  spending, 
lower  farm  income  and  a  loss  of  family  farms. 

The  legislation  we  are  introducing  has  three 
parts.  It  will  require  labels  on  milk  produced 
with  synthetic  rBGH.  It  will  require  develop- 
ment of  a  synthetic  rBGH  residue  test  to  help 
validate  label  claims  and  it  will  provide  for  an 
assessment  on  farmers  who  use  rBGH,  so 
they  bear  the  burden  of  increased  Federal 
costs  that  result  from  its  use. 

Right  now,  the  dairy  industry  is  being  held 
hostage  by  the  Monsanto  Co.,  producers  of 
the  new  synthetic  hormone.  The  overwhelming 
majority  of  consumers  don't  want  synthetic 
rBGH.  Most  farmers  don't  want  synthetic 
rBGH.  But  Monsanto  is  pushing  it  into  the 
market  and  into  our  milk  supply.  In  the  proc- 
ess, they  are  pitting  farmers  against  consum- 
ers. In  fact,  farmers  who  chose  not  to  inject 
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their  cows  with  the  new  drug  and  who  label 
their  milk  as  free  of  synthetic  rBGH  are  being 
slapped  with  law  suits  by  the  Monsanto  Co. 
for  "misleading"  consumers.  And  finally,  tax- 
payers and  farmers  are  being  forced  to  pick 
up  the  tab  for  this  unnecessary  and  controver- 
sial drug. 

I  am  proud  that  Vermont  is  the  first  State  to 
require  labeling  of  milk  produced  with  syn- 
thetic rBGH.  Wisconsin,  Minnesota  and  Maine 
have  also  passed  rBGH  labeling  laws  and 
other  States  are  considering  similar  measures. 
A  number  of  companies  around  the  country 
have  also  begun  their  own  voluntary  labeling 
programs,  but  they  all  face  expensive  law 
suits. 

Our  legislation  will  replace  a  growing  patch- 
work of  State  laws  and  individual  labels  with  a 
simple  label  that  guarantees  consumers  the 
right  to  know  if  their  milk  was  produced  with 
rBGH.  And  it  will  stop  Monsanto's  strategy  of 
intimidation  and  law  suits. 

Let  me  outline  some  of  our  major  concerns 
with  this  product. 

Synthetic  rBGH  will  cause  serious  economic 
problems.  The  Office  of  Management  and 
Budget  estimates  that  dairy  surpluses  caused 
by  rBGH  will  cost  farmers  31. 3  billion  in  in- 
come over  the  next  5  years,  while  increasing 
the  Federal  budget  by  more  than  S500  million. 

Since  rBGH  was  introduced  in  February,  we 
have  seen  major  increases  in  milk  production 
compared  to  last  year.  The  Milwaukee  Senti- 
nel reported  May  11.  on  the  "sea  of  new  milk, 
triggered  in  part  by  the  introduction  of  bovine 
growth  hormone." 

As  a  result,  farmers  are  bracing  for  a  signifi- 
cant drop  in  their  milk  prices.  It  is  estimated 
that  farm  prices  could  drop  by  as  much  as  32 
per  hundredweight  this  summer.  Since  the  real 
price  farmers  receive  for  their  milk  has  already 
declined  significantly  in  recent  years,  a  drop  of 
32  per  hundredweight  is  a  disaster  that  will 
mean  an  acceleration  in  the  decline  of  family 
farms  and  a  weakening  of  rural  economies 
across  the  Nation. 

Contrary  to  Monsanto's  assertions,  there  is 
growing  evidence  that  an  rBGH  residue  test  is 
possible.  In  fact.  European  scientists  have  re- 
ported— Journal  of  Immunoassay.  March 
1994 — using  a  test  in  their  lab  and  appear  to 
have  laid  the  groundwork  for  a  commercial 
test. 

A  residue  test  confirms  a  difference  in  the 
milk  of  injected  cows.  If  there  were  no  dif- 
ference in  the  milk.  If  there  were  no  residue  of 
synthetic  hormone,  there  would  simply  be 
nothing  to  test  for. 

Consumers  have  the  nght  to  know  how  their 
milk  is  produced  and  what  they  are  consum- 
ing. Consumer  polls  and  the  action  taken  by 
State  legislatures,  clearly  underscore  very 
strong  consumer  support  for  labeling  synthetic 
rBGH  milk.  Right  now  consumers  are  being 
robbed  of  that  nght.  I  am  concerned  that  con- 
sumers that  do  not  want  to  ingest  milk  pro- 
duced from  cows  injected  with  synthetic  BGH 
feel  that  they  are  left  with  no  choice  but  to 
avoid  milk.  We  should  be  promoting  worry-free 
milk  consumption.  I  think  Congress  should 
take  action  to  restore  it. 

Other  countries  are  responding  to  their  con- 
sumers. Today,  a  member  of  the  Canadian 
Parliament,  Wayne  Easter,  who  is  an  active 
member  of  the  Agriculture  Committee,  former 
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president  of  the  National  Farmers  Union,  and 
a  dairy  farmer,  asked  me  to  send  a  copy  of 
this  legislation  to  him  so  he  could  present  it  to 
the  Canadian  Minister  of  Agnculture  as  a  pos- 
sible solution  to  the  strong  negative  reaction  of 
Canadian  consumers  to  synthetic  rBGH. 

Synthetic  rBGH  injections  make  cows  sick. 
This  is  shown  in  rBGH  tnals  and  confirmed  by 
the  FDA  and  the  GAO.  The  POSILAC— syn- 
thetic rBGH— label  lists  a  variety  [20]  of  ad- 
verse side  effects.  It  also  warns  that  using 
synthetic  rBGH  may  result  in  the  use  ol  more 
antibiotics,  increasing  the  nsk  of  antibiotics 
ending  up  in  consumers'  milk.  The  FDA  calls 
this  a  manageable  risk.  The  question  is.  why 
we  are  taking  any  risk  at  all  for  a  drug  that  no 
one,  other  than  the  Monsanto  Co.,  needs  or 
wants. 

The  entire  FDA  review  of  rBGH  provides  a 
classic  example  of  why  the  American  public  is 
losing  faith  in  the  ability  of  the  Federal  Gov- 
ernment to  protect  their  interests  over  those  of 
big  business.  The  GAO  is  currently  conducting 
a  review  of  possible  conflicts  of  interest  and 
bias  at  the  FDA  involving  its  review  of 
Monsanto's  product.  Earlier,  in  1992  the  Mon- 
santo Co.  was  found  to  have  repeatedly  vio- 
lated the  Federal  laws  prohibiting  promotion  of 
a  new  animal  drug  before  its  approval.  The  in- 
spector general  is  now  completing  another  re- 
view of  continued  violations  of  that  law  and  we 
expect  It  will  show  that  Monsanto  continued  to 
violate  the  law  even  after  warnings  by  the 
FDA. 

The  great  majority  of  Amencan  dairy  farm- 
ers do  their  very  best  to  provide  consumers 
with  pure  and  wholesome  milk  and  dairy  prod- 
ucts that  they  can  buy  and  use  with  con- 
fidence. But  this  tradition  is  threatened. 

On  the  one  hand  we  have  the  Monsanto 
Co.  looking  for  profits  at  any  cost.  On  the 
other  hand  we  have  farmers  and  consumers 
asking  Congress  to  take  action  on  their  behalf. 

Outside  the  beltway  the  choice  is  clear.  It  is 
our  hope  now  that  the  Congress  will  join  with 
us  in  taking  this  simple  but  very  important  ac- 
tion in  support  of  both  farmers  and  consum- 
ers. 


TRIBUTE  TO  MERLE  DOUTHIT 


HON.  KE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  21.  1994 

Mr.  SKELTON.  Mr.  Speaker,  today  I  wish  to 
pay  tribute  to  a  Missourian,  Merie  Douthit  of 
Odessa,  MO,  who  recently  passed  away 

Formeriy  a  farmer  near  Odessa,  MO,  Mr. 
Douthit  was  the  presiding  commissioner  of  La- 
fayette County  from  1986  until  1990.  Prior  to 
that  position,  Mr.  Douthit  was  a  Lafayette 
County  deputy  sheriff  from  1976  to  1986  and 
was  also  former  chief  deputy. 

Mr.  Douthit  was  a  Navy  veteran  of  Worid 
War  II  and  the  Korean  war,  and  a  member  of 
the  American  Legion.  He  was  also  a  member 
of  the  Bee  Squares  Dance  Club,  and  of  the 
church. 

He  IS  survived  by  his  wife,  Dorothy,  sons. 
Michael  and  James,  daughter,  Patty  Hower- 
ton,  a  twin  sister,  Melba  Hosmer,  eight  grand- 
children, two  stepgrandchildren,  a  great-grand- 
son, and  two  stepgreat-grandchildren.  I  urge 
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my  colleagues  to  join  me  in  bidding  a  farewell 
to  my  friend  tfirougfi  the  years  wfio  was  re- 
spected by  all  who  knew  him. 


EXTENSIONS  OF  REMARKS 

THE  50TH  ANNIVERSARY  OF  THE 
GI  BILL 


SALUTE  TO  EDWARD  AND  IRENE 
DOMBROWSKI 


HON.  THOMAS  M.  FOGUEHA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  21 .  1994 
Mr  FOGLIETTA.  fvlr  Speaker,  I  nse  to  sa- 
lute Edward  and  Irene  Dombrowski,  on  the  oc- 
casion of  their  50th  wedding  anniversary  l^r 
and  Mrs.  Dombrowski  of  Philadelphia  will  have 
an  anniversary  celebration  on  June  26  as  a 
symbol  of  the  love  and  devotion  they  have 
shared  together  for  a  halt  a  century  Mr 
Speaker,  I  join  with  their  friends  and  family  in 
wishing  the  Dombrowskis  of  Philadelphia  a 
very  happy  50th  anniversary. 


HONORING  THE  WESTCHESTER 
BLACK  WOMEN'S  POLITICAL 
CAUCUS 


HON.  EUOT  L  ENGEL 

OK  NEW  YOKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  21.  1994 

Mr.  ENGEL.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  honor  the  20  years  of  service 
provided  to  the  community  by  the  Westchester 
Black  Women's  Political  Caucus,  which  greatly 
encourages  the  participation  of  black  women 
in  ail  phases  of  the  political  process.  Its  mis- 
sion IS  to  project,  pursue,  and  support  causes, 
issues,  and  individuals  who  help  advance  the 
socioeconomic  and  political  position  of  women 
and  minorities. 

Founded  in  1974  by  Alice  0.  Scott,  the  cau- 
cus has  been  led  by  several  noteworthy  pio- 
neers, such  as  Joan  Mosley,  Gwen  Byrd. 
Ethel  Harmon,  Cheryl  Brennan,  Bernadette 
McWilliams,  Ann  Grant,  Alfreda  Williams,  Lois 
Bronz,  Ann  Grant,  Oriel  Redd.  Ruth  Thomp- 
son, Marlene  Danridge,  and  many  other 
women  not  mentioned  but  no  less  invaluable 

These  women  have  helped  to  make  the  or- 
ganization a  viable,  growing  component  of  the 
true  meaning  of  democracy.  Currently  the 
Westchester  Black  Women's  Political  Caucus 
has  chapters  in  the  Greater  Northern  West- 
chester area,  Greenburgh,  Mount  Vernon, 
New  Rochelle,  and  Yonkers.  Barbara  J. 
Shealy  serves  as  the  newly  elected  county 
president 

Since  the  inception  of  the  caucus,  25 
women  have  been  either  elected  or  appointed 
to  various  positions  such  as  district  leader. 
commission  and  board  members,  town  super- 
visors, city  clerk,  city  council  member,  county 
legislator,  city  comptroller,  and  State  commit- 
tee woman.  The  spirit  of  excellence  and  equity 
projected  by  the  caucus  continues  to  expand 
the  participation  of  black  women  and  minori- 
ties in  the  political  process  I  applaud  this 
grassroots  organization  of  women  on  the 
move. 


HON.  ROBERT  H.  MICHa 

m  :i,;,;.M)i,s 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  21.  1994 

Mr  MICHEL.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  salute  the  50th 
anniversary  of  the  signing  of  the  Servicemen's 
Readjustment  Act  of  1944,  better  known  as 
the  "GI  Bill" 

These  days,  the  American  people  look  with 
great  suspicion  at  the  role  of  Government  in 
their  lives  They  wonder  if  they  are  getting 
their  money's  worth  with  big  Government  pro- 
grams with  large  bureaucracies  And  many 
times,  the  taxpayers  are  not  getting  their  mon- 
ey's worth. 

But  the  GI  bill  gave  Amenca  more  than  its 
money's  worth  In  fact,  with  the  possible  ex- 
ceptions of  the  Marshall  plan  and  the  Louisi- 
ana Purchase,  the  GI  bill  has  been  the  great- 
est investment  in  the  history  of  the  American 
taxpayer. 

What  did  the  Gl  bill  do?  It  simply  helped  to 
make  the  United  States  the  greatest,  most  sta- 
ble, and  most  progressive  democracy  on 
Earth. 

It  educated  20  million  veterans.  It  built  more 
than  14  million  homes.  It  is  credited  with  creat- 
ing the  modern  American  middle  class.  It  is 
the  financial  linchpin  of  our  higher  education 
system  and  our  real  estate  industry  It  trans- 
formed our  universities  from  elitist  preserves 
lor  the  wealthy  to  institutions  attainable  and  af- 
fordable to  the  common  man.  And  it  gave  the 
average  American  family  a  chance  to  own 
their  own  home 

Mr.  Speaker,  it  is  no  secret  why  this  invest- 
ment in  America's  future  works  and  why  other 
Great  Society  programs  do  not.  The  GI  pro- 
gram gives  veterans  a  chance  to  help  them- 
selves. The  Great  Society  programs  discour- 
age private  initiative  The  GI  bill  emphasizes 
individual  achievement,  while  the  Great  Soci- 
ety programs  emphasize  bureaucratic  achieve- 
ment. And  the  GI  bill  has  proved  to  be  a  cata- 
pult to  success  while  the  Great  Society  pro- 
grams have  proved  to  be  a  road  to  defeat. 

As  I  salute  the  GI  bill's  50th  anniversary,  I 
should  mention  my  own  personal  thanks  to  the 
American  Legion  and  those  who  worked  so 
hard  to  make  this  bill  the  law  of  the  land.  After 
all,  as  a  young  veteran,  I  myself  put  the  GI  bill 
to  good  use  in  finishing  at  Bradley  University 
after  the  Second  World  War.  And  I  am  just 
one  of  the  millions  of  success  stones  spawned 
by  the  framers  of  this  historic  legislation. 


TWIN  BUTTES  DAM  NEEDS 
REPAIRS 


HON.  CHARLES  W.  STENHOLM 

OK  TKXA.S 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  21.  1994 

Mr  STENHOLM.  Mr  Speaker,  I  rise  today 
to  introduce  legislation  which  would  address  a 
very  serious,  even  life-threatening  situation  in 
San  Angelo.  TX,  which  is  in  my  distnct.  Twin 
Buttes  Dam,  which  is  a  Bureau  of  Reclamation 
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project,  was  built  in  the  early  1960s.  Due  to 
poor  design  and  construction  of  the  dam,  it 
seeps  water  Although  the  Bureau  has  at- 
tempted to  correct  the  problem,  the  seepage 
has  grown  worse  over  the  years  to  the  point 
where  last  December  the  water  level  of  the 
reservoir  was  lowered  well  below  conservation 
level  to  prevent  a  breach  of  the  dam. 

In  fact.  Twin  Buttes  Dam  is  rated  the  least 
safe  dam  subject  to  failure  in  the  Bureau's  in- 
ventory. As  you  can  imagine,  repairing  Twin 
Buttes  Dam  is  vitally  important  for  several  rea- 
sons, not  the  least  of  which  is  the  fact  that  the 
lives  and  homes  of  the  40,000  people  who  live 
below  the  dam  are  endangered  Also.  Twin 
Buttes  Reservoir  is  the  water  source  for 
90,000  residents  of  San  Angelo  and  the  sur- 
rounding area.  For  these  reasons,  the  dam 
must  be  fixed  as  quickly  as  possible.  Further- 
more, because  it  was  faulty  construction  on 
the  part  of  a  Federal  Government  project,  the 
expense  of  the  repairs  should  also  be  the  re- 
sponsibility of  the  Federal  Government. 

Due  to  the  importance  of  this  matter.  I  offer 
this  legislative  remedy  and  urge  its  expeditious 
consideration 


CONGRESSMAN  KILDEE  HONORS 
DAVID  DOLBY 


HON.  DALE  E.  KILDEE 

OK  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  21.  1994 

Mr.  KILDEE.  Mr  Speaker.  I  rise  today  be- 
fore my  colleagues  m  the  U.S.  House  of  Rep- 
resentatives to  pay  tribute  to  an  outstanding 
American,  Mr.  David  Dolby,  a  Medal  of  Honor 
recipient.  The  Vietnam  Veterans  of  America 
Genesee  Chapter  No.  175  will  host  a  recep- 
tion for  Mr.  Dolby,  on  Wednesday,  June  22, 
1994  at  the  Disabled  Veterans  Post  No.  3.  in 
my  hometown  of  Flint,  Ml. 

Mr  Dolby  joined  the  US  Army  in  February 
1965,  being  assigned  to  Company  B,  1st  Bat- 
talion, 8th  Cavalry  Division  He  served  in  the 
US.  Army  for  5'/?  years,  doing  five  tours  in 
Vietnam.  During  his  Vietnam  service  David 
earned  many  medals  and  citations  for  bravery. 
The  awards  given  to  David  include  the  Silver 
Star,  the  Bronze  Star  with  two  Oak  Leaf  Clus- 
ters, the  Purple  Heart,  the  Air  Medal,  the  Army 
Commendation  Medal  with  two  Oak  Leal  Clus- 
ters, the  Good  Conduct  Medal,  the  National 
Defense  Service  Medal,  the  Vietnam  Service 
Medal  with  one  silver  and  three  bronze  stars, 
the  Republic  of  Vietnam  Cross  of  Gallantry 
with  gilt  star,  the  Republic  of  Vietnam  Armed 
Forces  Honor  Medal  Second  Class,  the  Re- 
public of  Vietnam  Campaign  Medal  with  "60" 
clasp,  Cambodian  Service-Honor  Medal,  Com- 
bat Infantry  Badge,  the  Parachutist  Badge. 
Valorous  Unit  Citation,  Meritorious  Unit  Cita- 
tion, the  Republic  of  Vietnam  Presidential  Unit 
Citation  and  the  Republic  of  Vietnam  Cross  of 
Gallantry  Unit  Citation  with  Palm  insignia. 
Honorary  awards  received  by  David  Dolby  in- 
clude the  Republic  of  Vietnam  Parachutist 
Badge,  the  Republic  of  Vietnam  Ranger 
Badge  and  the  Cambodian  Parachutist  Badge. 

Sergeant  David  Dolby  was  honored  with  our 
Nation's  highest  award — the  Congressional 
Medal  of  Honor — for  his  acts  of  bravery  and 
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leadership  displayed  during  an  ambush  of  his 
platoon  on  October  20,  1967.  Sergeant 
Dolby's  platoon  was  advancing  tactically  when 
it  came  under  intense  enemy  fire  from  the  im- 
mediate front.  Six  members  of  his  platoon 
were  cntically  wounded,  including  the  platoon 
leader.  Sergeant  Dolby  moved  the  wounded  to 
a  safe  location  and  took  command  of  the  pla- 
toon. Despite  continuing  intense  enemy  fire. 
Sergeant  Dolby  repositioned  the  remaining 
members  of  the  platoon  to  engage  the  enemy. 
With  intense  enemy  fire  and  disregard  for  his 
own  safety.  Sergeant  Dolby  positioned  the 
men  to  cover  the  withdrawal  of  the  forward 
elements,  assisted  the  wounded,  and  he 
alone,  attacked  the  enemy  positions  until  his 
ammunition  was  gone.  Replenishing  his  am- 
munition, he  returned  to  the  area  of  intense 
action,  singlehandedly  killed  three  enemy  ma- 
chine gunners  and  neutralized  the  enemy  fire, 
allowing  fnendly  elements  on  the  flank  to  ad- 
vance. He  personally  carried  a  seriously 
wounded  soldier  to  safety  so  he  could  be 
treated  and,  in  returning  to  the  forward  area, 
he  crawled  through  withering  fire  to  within  50 
meters  of  the  enemy  bunkers  and  threw 
smoke  grenades  to  mark  them  for  air  strikes. 
Sergeant  Dolby  directed  artillery  fire  on  the 
enemy  and  succeeded  in  silencing  several 
enemy  weapons. 

Mr.  Speaker,  it  is  indeed  an  honor  and  a 
pleasure  for  me  to  rise  today  to  pay  tribute  to 
this  outstanding  soldier,  Sgt.  David  Dolby.  His 
actions  of  unsurpassed  valor  dunng  4  hours  of 
intense  combat  were  a  source  of  inspiration  to 
his  entire  company,  contributed  significantly  to 
the  success  of  the  overall  assault  on  the 
enemy  position,  and  were  directly  responsible 
for  saving  the  lives  of  a  number  of  his  fellow 
soldiers.  I  urge  all  my  colleagues  to  join  me  in 
saluting  the  bravery  and  courage  of  Sgt.  David 
Dolby. 


OPPOSE  EMPLOYER  MANDATES 


HON.  RON  PACKARD 

OF  CALIFOKNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  21.  1994 
Mr  PACKARD.  Mr.  Speaker.  I  rise  to  ex- 
press my  grave  concerns  about  employer 
mandates  to  finance  health  care  reform.  Em- 
ployer mandates  are  just  another  burden  on 
businesses  already  straddled  with  other  Gov- 
ernment mandates  and  regulations.  This  meth- 
od of  financing  will  have  a  disastrous  effect  on 
our  labor  force  and  will  result  in  massive  job 
loss. 

Under  the  Clinton  plan,  employers  will  have 
to  pay  80  percent  of  the  cost  of  average  insur- 
ance for  their  employees.  Most  of  this  money 
will  come  from  a  worker's  paycheck,  not  from 
the  employer's  profits  or  by  higher  prices.  The 
cost  of  such  a  mandate  would  be  passed  on 
in  reduced  wages,  or  in  the  case  of  many 
lower-income  employees,  loss  of  their  jobs,  A 
study  by  the  American  Legislative  Exchange 
Council  projects  that  in  my  State  of  California, 
1 14.000  Jobs  will  be  lost  while  over  2.8  million 
workers  would  face  reduced  wages,  hours,  or 
benefits.  A  very  gnm  forecast. 

Who  are  the  workers  most  fearful  of  losing 
their  jobs  because  of   employer   mandates? 


More  than  75  percent  of  the  lost  jobs  will  be 
in  industries  such  as  restaurants,  retail  trade, 
and  construction.  These  industries  employ 
large  numbers  of  low  wage  workers,  people 
who  would  suffer  the  most  from  the  loss  of 
their  jobs  if  employer  mandates  were  in  effect. 
In  the  restaurant  industry  alone,  labor  costs 
would  rise  by  more  than  19  percent,  thus  re- 
ducing or  eliminating  many  part-time  pxjsitions, 
the  bulk  of  their  employees. 

Mr.  Speaker,  employer  mandates  would  be 
one  of  the  worst  ways  to  finance  health  care 
reform.  Instead  of  providing  employers  with 
new  health  benefits,  it  would  jeopardize  the 
most  important  benefit  they  have:  A  job.  I  urge 
my  colleagues  to  join  me  in  opposing  em- 
ployer mandates  in  any  health  care  reform 
legislation. 


lOOTH  ANNIVERSARY  OF  GREAT 
AUDITORIUM 


HON.  FRANK  PALLONE,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  21.  1994 

Mr.  PALLONE.  Mr.  Speaker,  Friday,  July  1, 
1994.  will  mark  the  100th  anniversary  of  the 
opening  of  the  Great  Auditorium  in  Ocean 
Grove.  NJ.  The  anniversary  will  be  marked  by 
a  major  celebration  involving  the  entire  com- 
munity of  Ocean  Grove  and  numerous  visitors 
from  near  and  far.  I  look  forward  to  being  part 
of  the  festivities. 

Mr.  Speaker,  the  Great  Auditorium  is  more 
than  a  historical  monument.  It  is  living  history. 
a  link  with  the  past  that  serves  as  the  focal 
point  of  the  community  to  this  day.  The  rafters 
of  this  great  hall  have  echoed  with  the  stirring 
voices  of  great  American  statesmen  and  ora- 
tors, including  seven  U.S.  Presidents,  as  well 
as  some  of  the  leading  religious  leaders  of  the 
20th  century  and  a  diverse  group  of  musical 
artists.  During  a  1970  visit  to  Ocean  Grove, 
President  Richard  M.  Nixon  called  the  Audito- 
num  a  histonc  hall  with  significant  memories  in 
the  history  of  our  country.  The  Auditonum  has 
been  the  meeting  place  for  numerous  commu- 
nity functions  and  civic  events.  And,  of  course, 
the  Auditonum  has  been  the  scene  of  regular 
Sunday  services. 

The  building  was  dedicated  on  July  1.  1894. 
But  to  trace  the  history  of  its  construction,  we 
should  go  back  in  time  another  25  years  to  the 
founding  of  the  unique  and  nationally  known 
community  of  Ocean  Grove.  In  the  summer  of 
1869,  according  to  the  official  history  compiled 
by  the  Ocean  Grove  Camp  Meeting  Associa- 
tion. 10  families  gathered  for  rest  and  religious 
fellowship  on  the  land  that  is  now  known  as 
Founders  Park.  Dr.  William  B.  Osborn  had 
traveled  the  entire  length  of  the  Jersey  shore, 
from  Sandy  Hook  to  Cape  May,  in  search  of 
a  suitable  location  for  camp  meetings.  He 
chose  a  square  mile  of  oceanfront  property 
with  a  high  beach  and  a  beautiful  grove  of 
trees  which  was  free  of  mosquitoes  and 
named  it  Ocean  Grove.  In  December  of  that 
year,  an  organization  consisting  of  13  laymen 
was  formed  under  the  name  "the  Ocean 
Grove  Camp  Meeting  Association." 

Over  the  years,  as  times  have  changed,  the 
community   of  Ocean   Grove   has   stnved   to 


maintain  its  traditions.  Today,  the  community 
IS  designated  as  a  national  histonc  site.  Many 
people  still  come  to  Ocean  Grove  for  spiritual 
reasons.  Others  come  here  to  enjoy  the  beau- 
tiful beach  and  to  bask  in  the  charm  of  the 
stately  Victonan  homes  and  oceanfront  hotels 
that  make  this  community  so  unique. 

The  first  "Preacher's  Stand, "  built  in  1870, 
was  an  octagon  capable  of  seating  75  min- 
isters and  surmounted  by  a  cup)ola  in  which 
was  a  small  bell,  according  to  'A  Brief  History 
of  Ocean  Grove."  On  the  site  of  the  onginal 
open-air  sanctuary  a  frame  structure  was  con- 
structed, covered  with  tree  txjughs,  which  cre- 
ated an  inspinng  effect  in  dry  weather  but 
caused  numerous  problems  when  it  rained.  Fi- 
nally, in  1876  a  permanent  roof  was  installed. 
A  new  bell  tower  with  a  larger  bell  was  in- 
stalled, and  this  bell  has  heralded  services  for 
119  years.  By  1877,  this  3.000-seat  structure 
was  no  longer  large  enough  to  accommodate 
the  crowds.  In  1891.  Dr.  Stokes,  then  presi- 
dent of  the  Camp  Meeting  Association,  pro- 
posed construction  of  a  new  10.000-seat  hall 
to  mark  Ocean  Grove's  silver  anniversary. 
Ground  was  broken  in  December  1893  It  took 
an  average  of  36  working  men  only  92  days 
to  complete  the  Great  Auditonum.  and  the 
dedication  ceremony  took  place  on  July  1. 
1894.  The  full  construction  cost;  569,112.16. 

There  are  262  doors  and  windows  in  the 
hall,  which  is  nearly  the  size  of  a  football  field. 
The  seating  arrangement  was  changed  to  the- 
ater style,  reducing  the  capacity  to  6,500,  but 
improving  the  comfort  for  the  audience.  In 
1988,  a  new  stainless  steel  roof  was  installed 
at  a  cost  of  over  5850,000,  with  the  support  of 
the  State  of  New  Jersey  and  contributions 
from  fnends. 

Mr.  Speaker,  as  visitors  to  the  Great  Audito- 
num can  attest,  this  landmark  is  a  soanng, 
monumental,  graceful  structure.  It  is  amazing 
to  imagine  what  the  construction  costs  of  such 
facility  would  be  today — if  such  a  project  were 
even  attempted.  Through  the  loving  care  pro- 
vided by  the  Camp  Meeting  Association  and 
the  citizens  of  Ocean  Grove,  and  the  generos- 
ity of  both  public  and  private  sources.  I  am 
confident  that  the  next  100  years  can  be  as  in- 
spiring as  the  Great  Auditonum's  first  century. 


THE  VANCOUVER  NATIONAL  HER- 
ITAGE AREA  PARTNERSHIP  ACT 
OF  1994 


HON.  JOLENE  UNSOELD 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  21. 1994 

Mrs.  UNSOELD.  Mr.  Speaker,  today  I  am 
introducing  legislation  to  provide  for  the  long- 
term  preservation  and  interpretation  of  the  sig- 
nificant cultural,  natural,  and  recreational  re- 
sources located  in  the  relatively  small  area  of 
Vancouver,  WA.  My  bill  would  establish  a  Fed- 
eral, State,  and  local  partnership  to  coordinate 
the  management  of  public  properties  that  rep- 
resent some  of  the  most  significant  and  inter- 
esting history  in  the  Pacific  Northwest. 

Vancouver  might  be  described  as  the  cradle 
of  civilization  and  settlement  in  the  Pacific 
Northwest.  Native  Americans  built  a  nch  cul- 
tural and  trading  center  along  the  shores  of 
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the  Columbia  River,  and  there  came  into  con- 
tact with  such  early  American  explorers  as 
Lewis  and  Clark.  Later  in  the  19th  century  and 
early  20th  century  English  and  American  set- 
tlements and  military  forces  were 
headquartered  in  Vancouver  Since  the  early 
20th  century,  Vancouver  has  been  home  to 
one  of  the  oldest  and  most  historically  signifi- 
cant operating  airports  in  the  country  Each  of 
these  chapters  in  the  history  of  the  Northwest 
and  the  United  States  are  represented  by  sites 
and  facilities  clustered  in  Vancouver's  historic 
district. 

Six  pnncipal  sites  make  up  the  historic  area 
of  Vancouver: 

One. — Fort  Vancouver  was  founded  in  1825 
and  served  as  the  regional  headquarters  tor 
the  Hudson's  Bay  Company  The  fort  was 
seminal  to  European  settlement  and  commer- 
cial growth  m  the  Pacific  Northwest  and  is  now 
the  re-constructed  fort— a  National  Historic 
Site  owned  and  managed  by  the  National  Park 
Service. 

Two.— The  Vancouver  Barracks  are  imme- 
diately adjacent  to  Fort  Vancouver  From  the 
mid- 19th  century  until  World  War  I  the  bar- 
racks were  the  principal  administrative  outpost 
of  the  U.S.  Army  in  the  Pacific  Northwest. 

Three. — Officers  Row  is  an  avenue  of  21  el- 
egant houses  overlooking  Fort  Vancouver  and 
the  Columbia  River.  For  over  100  years.  Offi- 
cers Row  housed  some  of  our  Nation's  great- 
est military  leaders.  Officers  Row  was  recently 
acquired  from  the  Department  of  the  Army  and 
restored  by  the  city  of  Vancouver 

Four — Between  the  Columbia  River  and 
Fort  Vancouver  lies  Pearson  Airpark,  one  of 
the  oldest  continuously  operating  commercial 
airports  in  the  Nation  Pearson  is  managed  by 
the  city  of  Vancouver  and  partially  owned  by 
the  National  Park  Service.  The  airpark  has 
played  an  important  role  in  the  history  of  mili- 
tary and  civilian  aviation  in  the  Northwest,  in- 
cluding the  landing  of  Valeri  Chkalov,  the  "So- 
viet Lindbergh,"  marking  the  first  transpolar 
flight  between  Russia  and  the  United  States. 
Today  Pearson  is  a  home  to  a  diverse  array 
of  historically  significant  aircraft,  and  an  ac- 
claimed air  museum. 

Five. — The  Columbia  waterfront  links  the 
history  of  all  these  sites.  Pieces  of  the  water- 
front currently  owned  by  the  National  Park 
Service  were  the  site  o(  early  Indian  activity 
landings  by  the  explorers 

Six. — The  Marine  Park  is  a  stretch  of  mostly 
wild  and  undeveloped  land  along  the  Colum- 
bia River  which  captures  the  natural  ambiance 
of  the  river  before  the  arrival  ol  French,  Brit- 
ish, and  early  American  explorers 

Mr  Speaker,  the  concentration  ol  these  his- 
toric sites — all  located  in  one  366-acre  corner 
of  Vancouver,  WA — presents  both  manage- 
ment opportunities  and  challenges.  For  exam- 
ple, one  of  the  critical  issues  facing  the  city  of 
Vancouver,  the  National  Park  Service,  and  in- 
terested parties  in  the  Vancouver  area  has 
been  the  future  of  Pearson  Airpark.  In  1972. 
the  city's  of  Vancouver  sold  the  eastern  half  ol 
the  Pearson  runway  to  the  Park  Service, 
which  planned,  after  the  expiration  of  the  city 
lease  in  2002,  to  replace  that  part  of  the  run- 
way with  interpretive  plantings  around  the  re- 
constructed Fort.  Since  the  sale,  a  growing 
appreciation  for  the  importance  of  Pearson's 
role  in  aviation  and  national  history  along  with 
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the  region's  demand  for  general  aviation  facili- 
ties has  triggered  a  reconsideration  of  the  fu- 
ture of  aviation  at  Pearson,  as  well  as  a  re- 
thinking about  the  future  of  the  entire  historic 
district  of  Vancouver 

In  1990  under  the  guidance  of  Chairman 
Vento,  I  authored  successful  legislation  to  re- 
spond to  the  managerial  challenges  facing  the 
region  by  establishing  a  commission  to  ana- 
lyze various  management  strategies  for  these 
historic  properties  The  commission  was  com- 
posed of  representatives  of  the  ma)or  entities 
interested  in  the  area,  including  the  National 
Park  Sen/ice,  the  Army  Corps  of  Engineers, 
the  city  of  Vancouver,  and  the  State  of  Wash- 
ington The  commission  completed  its  work  in 
April  1993  by  recommending  that  a  partner- 
ship be  established  to  ensure  effective,  coordi- 
nated management  of  the  area 

The  legislation  that  I  am  introducing  today 
implements  the  findings  of  the  commission  as 
reported  in  the  April  1993  study  Specifically, 
It  will  establish  a  local.  State,  and  Federal 
partnership  that  will  draw  upon  the  expertise 
and  experience  of  the  National  Park  Service 
as  a  partner  in  managing  and  protecting  of 
this  entire  area.  The  bill  will  protect  Fort  Van- 
couver and  interpret  the  period  of  history  that 
it  represents  And  it  will  also  preserve  and  en- 
hance Pearson  Airpark,  the  Vancouver  Bar- 
racks, Officers  Row,  the  Columbia  Riverfront, 
and  the  Marine  Park,  and  the  equally  signifi- 
cant historic  periods  and  events  which  they 
represent.  Most  importantly,  by  unifying  and 
coordinating  the  management  of  all  of  these 
historical  assets,  the  partnership  will  develop 
the  full  educational,  recreational  and  historical 
potential  of  the  proposed  heritage  area 

What  makes  this  bill  exciting  is  that  by  cre- 
ating a  partnership  and  leveraging  non-Fed- 
eral participation,  this  legislation  will  preserve 
and  interpret  these  important  parts  of  our  his- 
tory at  a  fraction  of  the  cost  to  the  Federal 
Government  of  having  the  Federal  Govern- 
ment purchase  all  the  lands  in  the  366-acre 
site. 

The  best  history  of  our  Nation  isn't  written  in 
books,  It's  in  the  buildings,  lands,  and  water- 
ways of  historic  areas  When  we  visit  these 
areas  and  when  we  take  our  children  to  them, 
we  understand  the  past  and  we  connect  it  to 
the  future  I'm  fortunate  to  have  such  a  historic 
area  in  my  district  For  the  people  of  Van- 
couver, for  the  visitors  to  the  Pacific  North- 
west, and  for  the  children  who  need  to  under- 
stand their  own  history;  I  urge  my  colleagues 
to  support  the  Vancouver  National  Heritage 
Area  Partnership  Act  of  1994. 

.SKCTION-HVSECTION     SlMM.^RV     OF     H.R. 

the  v.^ncouver  national  heritage  area 
Partnership  Act  of  1994— June  21,  1994 

SECTION  1.  short  title 

The  act  may  be  cited  as  the  "Vancouver 
National  Heritage  Area  Partnership  Act  of 
1994". 

SECTION  2.  FINDINGS  AND  PURPOSE 

The  proposed  heritage  area  Includes  sites 
and  facilities  In  Vancouver.  Washington 
which  represent  distinct  and  overlapping  his- 
toric themes  and  periods.  The  purpose  of  this 
act  Is  to  preserve,  enhance,  and  interpret  the 
significant  aspects  of  the  lands,  water,  struc- 
tures and  history  of  the  proposed  heritage 
area,  and  to  provide  a  partnership  that  will 
develop  and  Implement  an  integrated  man- 
agement program  to  achieve  these  alms. 
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SECTION  3.  DEFINITIONS 

SECTION  4.  VANCOUVER  NATIONAL  HERITAGE 

AREA 

Establishes  the  Vancouver  National  Herit- 
age Area.  The  area  shall  Include-  Fort  Van- 
couver National  Historic  Site.  Vancouver 
Barracks.  Pearson  Airfield  and  Museum.  Of- 
ficers Row.  Old  Apple  Tree  Park,  the  Marine 
Park  and  the  Identified  waterfront  area,  as 
well  as  the  indicated  path  and  easements. 

SECTION  5.  VANCOUVER  NATIONAL  HERITAGE 
AREA  PARTNERSHIP 

Establishes  the  Vancouver  National  Herit- 
age Area  Partnership  to  oversee  the  protec- 
tion, enhancement,  and  development  of  the 
heritage  area.  The  Partnership  shall  be  com- 
posed of  five  members  appointed  by  the  Sec- 
retary who  represent  the  Interests  of  the  De- 
partment of  the  Interior  (National  Park 
Service),  the  State  of  Washington,  Depart- 
ment of  the  Army,  City  of  Vancouver,  and 
the  general  public.  Each  member  shall  serve 
on  a  volunteer  basis,  except  that  their  ex- 
penses may  be  reimbursed  by  the  Partner- 
ship. 

SECTION  6.  STAFF  OF  THE  PARTNERSHIP 

The  Partnership  shall  have  the  power  to 
appoint  and  fix  compensation  of  such  staff  as 
may  be  necessary  to  carry  out  Its  duties.  The 
Partnership  may  also  accept  the  services  of 
staff  from  federal  agencies  and  State  and 
local  governments,  for  which  such  entitles 
will  be  reimbursed. 

SECTION  7.  POWERS  OF  THE  PARTNERSHIP 

Partnership  members  will  continue  to  ex- 
ercise primary  management  responsibility 
for  the  lands  and  facilities  over  which  they 
currently  have  Jurisdiction.  The  Partnership 
will  be  authorized  to'  hold  hearings,  receive 
gifts,  enter  cooperative  agreements,  estab- 
lish advisory  groups,  and  perform  other  ac- 
tions. 

SECTION  8.  COMPACT  BETWEEN  MEMBERS  OF  THE 
PARTNERSHIP 

Within  12  months  after  It  conducts  Its  first 
meeting  the  Partnership  shall  prepare,  sign 
and  submit  to  the  Secretary  a  compact  that 
Identifies  the  members  of  the  Partnership, 
the  goals  of  the  heritage  area,  the  respon- 
sibilities of  each  member  of  the  Partnership, 
and  the  objectives  that  are  likely  to  be  In- 
cluded In  the  management  plan. 

SECTION  9.  HERITAGE  AREA  .MANAGEMENT  PLAN 

Within  36  months  after  It  convenes  Its  first 
meeting,  the  Partnership  shall  develop  and 
submit  to  the  Secretary  a  plan  that  defines 
a  timetable  for  the  various  actions  of  the 
Partnership  and  the  development  of  specific 
programs  and  facilities  in  the  heritage  area. 

SECTION  10.  PEARSON  AIRPARK 

The  Partnership  will  develop  the  Pearson 
Airpark  Viability  and  Mitigation  Plan.  This 
Plan  would  propose  Incentives  and  regula- 
tions to  encourage  a  transition  from  basing 
predominantly  general  aviation  aircraft  to 
basing  historic  aircraft  at  Pearson.  This 
transition  shall  be  completed  by  April  3. 
2022.  unless  a  continuation  of  general  avia- 
tion Is  expressly  authorized  by  Congress. 
Also  Included  In  the  Pearson  Economic  Plan 
would  be  a  report  to  Congress  regarding  the 
advisability  of  continuing  to  base  some  gen- 
eral aviation  at  Pearson,  and  a  program  to 
mitigate  any  conflicts  related  to  the  oper- 
ation of  the  Airpark  and  the  other  activities 
within  the  heritage  area. 

In  addition,  the  city  of  Vancouver  shall  be 
required  to  remove  all  non-hlstorlc.  avia- 
tion-related buildings  and  devices  from  the 
property  of  the  National  Park  Service  by 
2003.  The  city  of  Vancouver  will  rent  land 


from  the  National  Park  Service  for  the  Air- 
park and  the  Air  Museum,  and  shall  be  liable 
and  responsible  for  the  use  and  operation  of 
these  facilities.  The  National  Park  Service 
will  be  required  to  approve  all  structural  im- 
provements and  additions  to  the  Air  Museum 
facilities  on  Park  Service  property. 

SECTION  11.  DLTiES  AND  POWERS  OF  THE 
SECRETARY  OF  THE  INTERIOR 

The  National  Park  Service  shall  be  the 
lead  federal  agency  for  Implementing  the 
management  plan,  and  planning,  designing 
and  supervising  ail  common  heritage  area  fa- 
cilities. Upon  request  of  the  Partnership,  the 
Secretary  may  provide  grants  and  technical 
assistance  to  prepare  the  compact  and  to 
prepare  and  implement  the  management 
plan.  In  consultation  with  the  Partnership, 
the  Secretary  shall  approve  or  disapprove 
the  management  plan. 

SECTION  12.  DUTIES  OF  OTHER  FEDERAL 
ENTITIES 
Other  federal  entities  shall  cooperate  with 
the  Secretary  and  the  Partnership  in  carry- 
ing out  their  duties  under  this  Act. 

SECTION  13.  AUTHORIZATION  OF  APPROPRIATIONS 

There  is  authorized  such  funds  as  may  be 
necessary  to  carry  out  this  Act.  The  federal 
share  of  the  cost  for  the  heritage  area  in  any 
fiscal  year  may  not  exceed  50  percent  of  the 
total  cost  of  the  heritage  area. 


TRIBUTE  TO  REV.   FATHER 
LAWRENCE  T.  GAUTHIER 


HON.  BART  STLTAK 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  21,  1994 

Mr  STUPAK.  Mr.  Speaker.  I  would  like  to 
bring  lo  the  attention  of  my  colleagues  the  out- 
standing work  done  by  a  great  leader  in  my 
congressional  district,  the  Reverend  Father 
Lawrence  T.  Gauthier  On  the  occasion  of  his 
retirement  from  the  position  of  pastor  at  the 
congregation  of  St.  Louis  the  King  in  Mar- 
quette. Ml,  It  IS  most  fitting  to  pay  tnbute  to  a 
man  who  has  dedicated  his  life  to  providing 
leadership  in  both  education  and  the  spiritual 
guidance  of  the  people  of  northern  Michigan 
and  the  Upper  Peninsula. 

Father  Lawrence  T  Gauthier  started  his 
education  at  the  Salvatorial  Seminary,  St 
Nazianz,  Wl.  and  earned  his  Ph.D.  in  classical 
and  philosophy  studies  at  St.  Francis  Major 
Seminary  in  Milwaukee.  He  finished  his  theo- 
logical studies  at  St.  John's  Seminary  in  Plym- 
outh. Ml.  from  1952  to  1955.  He  was  ordained 
a  priest  on  June  4.  1955,  at  St.  Peter's  Cathe- 
dral and  celebrated  his  first  mass  on  June  5. 
1955. 

Since  his  ordination.  Father  Gauthier's  min- 
istry has  included  a  variety  of  positions.  Not 
only  his  primary  role  as  a  leader  of  spintual 
lives,  but,  as  well,  that  of  a  leader  in  the  great- 
er community  and  a  teacher  of  children.  Nota- 
bly, his  tenure  as  both  a  teacher  and  pnncipal 
of  Loretto  Catholic  High  School,  Sault  Ste. 
Mane,  Ml,  as  well  as  a  professorship  in  Dog- 
matic studies  at  Marymount  College  in  Vir- 
ginia. Father  Lawrence  T.  Gauthier  continued 
his  service  to  the  community's  youth  by  later 
assuming  leadership  roles  for  the  regional 
Catholic  school  system.  While  serving  as  re- 
gional   superintendent    of    Catholic    schools. 
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deputy  supenntendent  and.  finally,  super- 
intendent of  schools  for  the  Diocesan  Depart- 
ment of  Education.  Father  Gauthier  estab- 
lished himself  as  a  truly  dedicated  and  canng 
member  of  the  faith. 

His  later  devotion  to  his  parishes  of  St.  Mi- 
chael's and  St.  Louis  the  King,  both  of  Mar- 
quette, demonstrated  his  commitment  to  the 
service  of  his  community.  In  his  retirement,  my 
congressional  district  has  not  only  lost  the 
services  of  a  great  leader  but.  indeed,  a  great 
man.  It  is  with  great  pride  and  pleasure  that  I 
formally  congratulate  Father  Gauthier  on  the 
accomplishments  of  his  career,  and  boldly 
charge  that  his  legacy  of  service  and  commit- 
ment be  held  in  the  memory  of  upcoming  and 
future  leaders  who  strive  to  follow  the  example 
he  set.  Father  Gauthier.  I  thank  you  for  teach- 
ing through  action  and  for  providing  an  exem- 
plary role  model  for  your  community,  I  sin- 
cerely hope  that  your  influence  will  linger  and 
that  your  future  holds  as  many  joyful  and  ful- 
filling days  as  your  past.  Thank  you. 


TRIBUTE  TO  HELENA  BENTTEZ 


HON.  DUNCAN  HLNTER 

OF  CALIFORM.'K 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  June  21.  1994 

Mr.  HUNTER.  Mr.  Speaker.  I  nse  today  in 
recognition  of  the  Honorable  Helena  Z. 
Benitez.  A  celebration  of  Helena  Benitez'  long 
years  of  service  to  others  will  be  held  on  June 
27.  1994.  her  80th  birthday,  at  the  Manila 
Hotel  Fiesta  Pavilion  in  the  Philippines.  Miss 
Benitez  earned  liberal  arts  and  education  de- 
grees from  the  Philippine  Women's  University 
in  Manila  and  followed  with  a  doctorate  in  hu- 
mane letters  from  Manhattan  College  of  the 
Sacred  Heart,  in  the  United  States.  She  later 
served  2  years  as  president  of  the  Philippine 
Women's  University,  one  of  the  country's  lead- 
ing institution  for  girls,  and  is  currently  chair- 
man of  the  board,  Philippine  Women's  Univer- 
sity. 

In  1940,  Helena  Benitez  was  founding  mem- 
ber and  chairman,  central  committee.  Girl 
Scouts  of  the  Philippines.  When  the  Japanese 
invaded  the  Philippines  in  1941,  they  put  all 
American  and  British  civilians,  as  well  as 
American  pnsoners  of  war.  In  concentration 
camps.  As  the  Japanese  continued  their  brutal 
occupation  of  the  Philippines,  civilian  and  mili- 
tary prisoners  began  to  suffer  from  a  lack  of 
food  and  medical  treatment,  which  pictures 
taken  soon  after  the  defeat  of  the  Japanese 
show. 

Helena  Benitez  was  one  of  a  group  of 
young,  socially  prominent  women  who  ob- 
tained food  and  medicine,  and  then  risked 
their  lives  by  sneaking  up  to  the  concentration 
camps  at  night  and  pushing  food  and  medi- 
cine under  barbed  wire.  If  caught,  they  were 
bayoneted  by  the  Japanese  guards. 

The  Red  Cross  was  not  allowed  into  the 
Philippines  by  Japanese  officials.  Miss 
Benitez,  as  founding  chairman  of  the  Volun- 
teer Social  Aid  Committee,  along  with  the  12 
other  survivors  of  the  aid  group  which  pro- 
vided help  to  the  prisoners  of  war,  was  recog- 
nized by  the  Philippine  Congress  for  their  he- 
roic efforts  in  helping  the  pnsoners  during 
World  War  II. 
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In  1948.  Helena  Benitez  established  the 
community  college.  Philippine  Women's  Uni- 
versity, and  was  founder  ana  first  presioent  of 
the  Philippine  Home  Economics  Association. 
In  subsequent  years,  she  founded  the 
Bayanihan  Folk  Arts  Association,  the  Family 
Life  Workshop,  and  was  founaer  and  vice- 
chairman  of  the  America-Philippines  Society  in 
New  York  City. 

Upon  being  elected  to  the  Philippine  Sen- 
ate, she  was  vice-chairman  of  the  Committee 
on  Education  as  well  as  head  of  several  other 
committees:  National  Resources:  Urban  De- 
velopment and  Resettlement;  and  Local  Gov- 
ernments. She  was  also  a  member  of  the  Na- 
tional Economic  Council. 

With  her  unmatched  enthusiasm  for  helping 
Others.  Helena  Benitez  was  appointed  by  a 
number  of  Presidents  of  the  Philippines  to 
heaa  national  commissions  and  represent  the 
Philippines  in  various  international  con- 
ferences. 

Among  awards  given  her  was  the  Sorop- 
timist  International  Women  Helping  Women 
Award. 

Helena  Benitez  was  also  active  in  the  Unit- 
ed Nations,  serving  as  chairman  of  U.N.  com- 
mittees meeting  in  various  parts  of  the  world, 
and  received  the  Romulo  U.N.  Award. 

She  currently  serves  as  international  vice 
president  of  the  Pacific  Memorial  Freedom 
Foundation,  which  is  dedicated  to  preserving 
the  history  of  the  vital  Amencan-Filipino  pint 
action  against  Japanese  invaders  during 
World  War  II. 

Helena  Benitez  stands  as  an  outstanding 
example  of  selfless  public  service.  We  in  the 
United  States  of  America  particularly  appre- 
ciate her  official  and  volunteer  activities  m  nur- 
turing the  historic  fnendship  between  the  peo- 
ple of  America  and  the  people  of  the  Phil- 
ippines. 


TRIBUTE  TO  JOHN  BALL 


HON.  SANDER  M.  LEVIN 

OF  MICHIG.AN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  21.  1994 

Mr.  LEVIN.  Mr.  Speaker,  today  I  nse  in  spe- 
cial tribute  to  a  law  enforcement  officer,  a 
community  activist,  a  husband  and  father,  an 
educator,  and  a  fnend.  A  man  whom  I  respect 
and  admire.  A  man  most  deserving  of  our  rec- 
ognition. 

John  Ball  of  Royal  Oak,  Ml. 

John  Ball  has  served  jointly  as  the  chief  of 
police  and  director  of  public  safety  in  the  city 
of  Royal  Oak  for  15  years.  He  is  a  member  of 
the  Oakland  County  cnsis  response  team  and 
an  adjunct  facility  member  at  Oakland  Com- 
munity College.  He  has  served  as  president  of 
the  South  Oakland  County  Chiefs  of  Police 
Association  and  the  Michigan  Association  of 
Chiefs  of  Police.  He  is  involved  in  the  Royal 
Oak  Area  Optimist  Club,  the  R.W.  Groves  Al- 
coholism and  Drug  Abuse  Center  and  the 
Common  Ground  Cnsis  Intervention  group  He 
has  served  as  president  of  Shnne  High  School 
and  the  Shnne  of  the  Little  Flower  Elementary 
School  Boards. 

But  this  list  of  accomplishments  and  con- 
tributions only  begin  to  tell  the  story  of  John 
Ball. 
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John  Ball  is  a  quiet,  caring,  and  commined 
leader  He  is  a  man  who  will  tell  it  to  you 
straight  and  whose  ludgment  is  right  on  the 
mark 

Just  a  few  years  ago.  m  the  city  of  Royal 
Oak.  we  experienced  a  terrible  tragedy  at  our 
post  office  I  remember  so  clearly  walking  into 
John's  office  that  day  and  soon  thinking  to  my- 
self how  very  lucky  we  were  to  have  him  at 
the  helm  He  provided  a  sense  of  stability  to 
the  community  and  moved  quickly  to  establish 
a  network  of  support  for  the  employees  at  the 
post  office  and  restore  a  sense  of  calm  to  the 
community  at  large 

And  just  this  year,  when  I  went  to  my  district 
for  advice  on  the  anticnme  bill.  John  Ball  was 
again  there  for  his  community.  He  went  be- 
yond telling  me  what  was  needed,  and  actu- 
ally took  the  time  to  show  me  through  a  local 
criminal  surveillance  team  Along  with  other 
chiefs  of  police  m  the  12th  district,  we  have 
joined  together  to  make  a  difference  for  subur- 
ban communities  in  the  crime  bill, 

John  Ball  has  always  been  there,  for  the 
community.  It  has  been  an  honor  and  privilege 
to  work  beside  him. 

As  John  retires  from  the  Royal  Oak  Police 
Deparlment  and  prepares  to  enter  into  what  I 
am  sure  will  be  another  rewarding  career  with 
the  Archdiocese  of  Detroit,  I  would  like  to  take 
this  opportunity  to  wish  him  the  best  and  to 
thank  him,  on  behalf  of  my  staff  and  myself, 
and  most  importantly,  the  entire  community. 
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who  truly  loves  his  community  and  is  beloved 
in  return.  His  lite  and  career  are  an  inspiration 
to  us  all. 


June  21,  1994 

TRIBUTE  TO  HELGE  H.  VVEHMEIER 


June  21,  1994 


TRIBUTE  TO  KKV.  WILLIAM  T. 
BROAOOUS 


HON.  HOWARD  L.  HERMAN 

OF  CALlKOK.M.Ai 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  21.  1994 

Mr  BERMAN.  Mr.  Speaker,  I  am  honored  to 
pay  tribute  to  Rev  William  T  Broadous,  one 
of  the  giants  in  the  Christian  ministry  m  south- 
ern California.  For  years.  Rev  Broadous  has 
been  the  pastor  of  Calvary  Baptist  Church  in 
San  Fernando,  which  has  a  congregation  of 
over  3.000  members.  He  is  a  revered  and  re- 
spected member  of  the  community,  both  for 
his  utter  devotion  to  God  and  his  commitment 
to  bettering  the  lives  of  others 

In  addition  to  Rev  Broadous'  regular  duties 
at  Calvary  Baptist,  for  the  past  4  years  he  has 
served  as  moderator  of  the  Central  District  As- 
sociation of  the  Western  Baptist  Convention  of 
Churches.  This  post  gave  Rev.  Broadous 
greater  responsibility  and  greater  visibility:  The 
Central  District  Association  represents  ap- 
proximately 20  churches  in  Los  Angeles  and 
Ventura  Counties. 

Rev  Broadous  assumed  his  new  role  with 
characteristic  vigor  and  vision  He  was  influen- 
tial in  bringing  new  pastors  into  the  district  and 
restored  a  sense  of  commitment  and  move- 
ment to  the  various  auxiliaries  and  depart- 
ments. He  also  instituted  several  new  pro- 
grams, including  an  annual  retreat  for  district 
and  church  leaders  and  a  direct  prayer  min- 
istry The  next  moderator  will  be  hard-pressed 
to  equal  the  accomplishments  of  Rev 
Broadous. 

I  am  honored  to  pay  tribute  to  Rev.  William 
T.  Broadous,  a  man  of  dignity  and  compassion 


50TH  ANNIVERSARY  OF  COMMIS- 
SIONING OF  U.S.S.  "WILKES- 
BARRE" 


HON.  PAUL  E.  K.\NJORSKI 

UF  FK.VN.SVIA  ANI,\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  June  21.  1994 

Mr.  KANJORSKI  Mr  Speaker.  I  rise  today 
to  commemorate  the  50th  anniversary  of  the 
commissioning  ol  the  U  S.S  Wilkes-Barre. 
This  September,  the  surviving  shipmates  of 
the  World  War  ll  cruiser  will  gather  m  Wilkes- 
Barre,  PA  to  reiminisce  and  celebrate  the  an- 
niversary The  first  reunion  of  the  shipmates 
began  m  Wilkes-Barre  in  1988.  and  I  am 
pleased  that  they  will  be  returning  to  north- 
eastern Pennsylvania  for  the  50th  anniversary. 
I  especially  want  to  recognize  the  efforts  of 
Mr.  Paul  Rogan  and  his  cochair.  Mr.  Frank  K 
Cotterall  who  have  undertaken  the  consider- 
able task  of  bringing  the  former  shipmates  to- 
gether from  all  around  the  country. 

The  U  S.S  Wilkes-Barre  was  commissioned 
on  July  1.  1944.  The  ship  served  in  the  the 
Pacific  theater  throughout  World  War  II  and 
received  four  battle  stars  for  her  service. 

The  best  tribute  paid  to  the  captain  and 
crew  of  the  U  S  S.  Wilkes-Barre  is  inscribed 
on  a  memorial  which  is  proudly  displayed  on 
the  grounds  of  the  Luzerne  County  Court- 
house in  Wilkes-Barre.  It  reads: 

These  anchors  and  bell  are  preserved  here 
as  a  memorial  to  a  valiant  ship  The  U.S.S. 
WUkes-Barre  Ch  103.  was  a  10.000  ton  Cleve- 
land class  cruiser,  launched  December  24. 
1943.  commissioned  July  1st.  1944  and  at- 
tached to  the  Pacific  Fleet,  Cruiser  Division 
Seventeen. 

Becoming  a  part  of  task  force  38.  Third 
Fleet,  the  cruiser  took  part  In  bombard- 
ments ag^alnst  the  enemy  at  French  Indo- 
china. China.  Iwo  Jlma.  Okinawa  and  Japan. 
During  the  Okinawa  Campaign,  the  U.S.S. 
Wilkes-Barre  aided  the  stricken  carrier  U.S.S. 
Bunker  Hill  and  gained  credit  for  saving  the 
carrier. 

The  U.S.S.  Wtlkes-Barre  received  word  of 
the  enemy  surrender  while  off  Hokkaido  and 
entered  Tokyo  Bay  to  cover  the  landing  of 
American  Troops. 

The  U.S.S.  Wilkes-Barre  was  decommis- 
sioned on  October  9.  1947. 

Perhaps  the  most  incredible  fact  about  this 
ship  IS  that  none  of  its  crew  was  killed  during 
the  war  I  always  believed  that  being  associ- 
ated with  Wilkes-Barre  was  good  luck,  and 
when  I  learned  of  this  fact,  my  beliefs  were 
confirmed 

Mr  Speaker,  the  hard  work  of  the  US  S. 
Wilkes-Barre  Association  will  culminate  as 
their  shipmates  and  wives  gather  here  to  cele- 
brate and  remember  this  fall  The  U.S.S. 
Wilkes-Barre  and  her  crew  served  our  country 
proudly  and  with  distinction  I  am  proud  to  rep- 
resent the  area  which  lent  its  name  to  such  a 
fine  ship  and  I  look  forward  to  the  reunion  of 
the  crew  members  of  the  "Willie-Bee." 


HON.  WILLIAM  J.  COYNE 

OF  PENNSVLVA.M.iV 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  21.  1994 
Mr.  COYNE.  Mr.  Speaker,  today  I  would  like 
to  share  with  the  Members  of  the  House  the 
remarks  of  Helge  H  Wehmeier.  president  of 
Miles  Inc..  the  1994  recipient  of  the  American 
Jewish  Committee's  Community  Service 
Human  Rights  Award. 

The  American  Jewish  Committee  has  long 
been  active  in  the  Pittsburgh  area  This  orga- 
nization hosts  an  annual  Community  Service 
Human  Rights  Award  dinner  to  provide  public 
recognition  to  individuals  who  serve  the  local 
community  and  the  Nation  by  promoting  public 
service  and  respect  for  the  dignity  of  each  in- 
dividual 

Helge  Wehmeier.  of  Miles  Inc..  was  selected 
to  receive  the  American  Jewish  Committee's 
Community  Service  Human  Rights  Award  this 
year.  Mr  Wehmeier  and  the  1,500  committed 
employees  of  Miles  Inc.,  in  the  Pittsburgh 
area,  have  given  much  to  our  local  commu- 
nity. They  have  worked  as  a  team  to  support 
world-class  arts  organizations  and  have  pro- 
vided support  for  the  education  of  young  peo- 
ple, especially  m  the  area  of  science. 

Mr.  Speaker.  Helge  Wehmeier  is  to  be  com- 
mended for  his  outstanding  public  service.  I 
would  like  to  submit  the  remarks  of  Helge 
Wehmeier  for  the  Record  so  that  the  Mem- 
bers of  the  House  may  have  an  opportunity  to 
review  these  comments. 

[At  the  American  Jewish  Committee's  Com- 
munity Service  Human  Rights  Award  Din- 
ner. May  17,  1994) 

Remarks  by  Helce  H.  Wehmeier 

Thank  you  very  much.  Tom. 

Mayor  Murphy.  Mr.  Moses,  ladles  and  gen- 
tleman, good  evening. 

When  I  was  informed  that  I  had  been  se- 
lected to  receive  the  American  Jewish  Com- 
mittee's Community  Service  Human  Rights 
Award,  I  felt  many  emotions. 

Of  course.  I  was  proud  that  the  Committee 
had  deemed  worthy  of  recognition  my  per- 
sonal efforts  and  those  of  the  employees  of 
Miles  to  make  our  community  a  better  place 
In  which  to  live. 

As  you  know.  Miles'  commitment  to  the 
community  began  long  before  I  ever  knew 
Pittsburgh  was  to  be  my  future  home.  And  I 
want  to  acknowledge  the  role  of  Konrad  Wels 
In  these  efforts.  It  was  Konl's  two  decades  of 
leadership,  at  our  company  and  In  our  com- 
munity, that  helped  pave  the  way  for  this 
evening's  recognition. 

Next,  among  my  feelings,  I  was  aware  that 
I  would  Join  a  long  list  of  past  recipients  of 
this  award.  Their  patronage  and  activities  on 
behalf  of  organizations  dedicated  to  Improv- 
ing our  community  in  so  many  ways  have 
proven  to  be  of  the  highest  caliber.  And  I  was 
pleased  to  be  joining  the  ranks  of  this  highly 
regarded  group. 

Not  least  among  these  Is  my  friend,  Tom 
O'Brien.  His  contributions  to  the  economic, 
educational  and  civic  well-being  of  Pitts- 
burgh have  set  a  standard  of  excellence  as- 
pired to  by  all  who  follow  him  as  recipients 
of  this  award. 

But,  foremost  In  my  emotions,  I  felt  deeply 
honored  by  the  acknowledgement  of  a  group 
as  highly  principled  and  esteemed  as  the 
American  Jewish  Committee— an  organiza- 
tion dedicated  to  promoting  understanding 


and  acceptance  among  the  greatly  diverse 
groups  that  make  up  our  everyday  world. 

But  honor  does  not  adequately  express  my 
feelings.  I  am.  of  course,  German.  I  was  born 
In  1943.  making  me  a  part  of  the  first  genera- 
tion of  Germans  to  follow  World  War  U  and 
the  first  generation  to  live  abroad  since 
then. 

All  of  us  here  undoubtedly  consider  our- 
.selves  to  be  persons  of  principle  and  toler- 
ance. But  I  know  that,  as  a  German,  1  carry 
a  heavy  legacy.  I  was  personally  reminded— 
and  deeply  moved— in  this  respect  with  my 
recent  visit  to  the  Holocaust  Museum  in 
Washington,  D.C. 

Although  I  have  made  it  a  point  to  read 
the  history  of  the  Nazi  era  and  to  understand 
what  occurred,  the  Holocaust  Museum  made 
me  feel  this  terrible  time. 

Unfortunately,  we  cannot  undo  a  single  ac- 
tion of  the  past — not  as  nations:  not  as  indi- 
viduals. But  we  can  try  to  make  certain  that 
we  acknowledge  and  learn  from  the  past  so 
that  we  do  not  repeat  it. 

In  a  speech  some  two  years  ago  in  Dussel- 
dorf.  Germany.  Richard  von  Welzaecker. 
Federal  President  of  Germany,  noted:  •Rec- 
onciliation among  people  cannot  succeed 
without  truthfulness.  Howe%'er.  truthfulness 
without  the  prospect  of  reconciliation,  is  in- 
human. The  strength  for  insight  in  one's  own 
weaknesses,  failures  and  guilt  can  work  mir- 
acles. It  does  not  mean  exclusion.  Instead,  it 
offers  a  very  profound  approach  to  opening 
up  an  opportunity  for  a  new  beginning.  It  is 
of  vital  Importance  for  the  future." 

Since  Its  founding,  the  American  Jewish 
Committee  has  demonstrated,  most  admira- 
bly, strong  courage  and  willing  responsibil- 
ity in  building  bridges  based  on  reconcili- 
ation and  understanding — and  In  the  process 
strengthening  our  sense  of  community  and 
providing  to  us  always  an  exemplary  model 
of  tolerance. 

A  case  In  point  is  the  Committee's  effort  to 
help  develop  a  solid  foundation  for  human 
rights  in  post-war  Germany,  an  endeavor 
epitomized  by  a  paraphrase  of  the  ancient 
proverb:  "it  is  better  to  light  a  candle  rather 
than  curse  the  darkness.  " 

Through  decades  of  diligent  effort,  you 
have  succeeded.  And.  along  the  way.  thou- 
sands of  personal  relationships  between  Jews 
and  Germans  have  been  nurtured— building 
relations  between  peoples  and  bringing  out 
the  best  In  the  world's  communities. 

The  ties  between  America  and  Germany 
were  so  close  for  so  long.  In  the  decades  be- 
fore World  War  I,  Germany  had  contributed 
significantly  to  our  world  in  so  many  ways. 
And  much  of  the  credit  for  highly  regarded 
German  work  in  the  fields  of  philosophy,  lit- 
erature, chemistry,  physics  and  the  arts  was 
due  to  German  Jews. 

And.  because  of  such  contributions,  so 
many  people  of  German  descent  in  America 
at  that  time  proudly  acknowledged  their 
heritage. 

Tragically,  World  War  One  began  the  un- 
raveling of  the  cord  binding  our  cultures. 
Certainly,  the  Nazis  era  and  World  War  Two 
severed  that  cord. 

As  a  post-war  generation  German.  I  ask 
myself:  What  kind  of  world  do  I  want  to 
leave  to  my  two  daughters''  What  kind  of 
world  do  you  and  I  want  to  leave  to  our  chil- 
dren? We  cannot  let  Hitler  determine  our  re- 
lationship, thereby  giving  him  an  Ill-de- 
served victory. 

I  would  wish  for  us  to  revitalize  our  com- 
mon roots:  mighty  roots  like  Albert  Ein- 
stein. Felix  Mendelssohn.  Slgmund  Freud. 

The  fruits  produced  by  our  common  roots 
will  always  be  laced  with  the  bitterness  of 
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the  fate  of  Anne  Frank  and  millions  of  other 
victims.  But  the  bitterness  is  sweetened  by 
the  hopeful  adage:  Not  forgetting,  but  forgiv- 
ing. 

The  personal  lesson  I  have  taken  away 
from  having  to  live  with  the  consequences  of 
our  common  history  Is  this:  We  fail  our  com- 
munities, our  fellow  citizens  and  ourselves 
when  we.  as  individuals,  choose  not  to  live 
up  to  our  Inherent  obligation  to  all  our 
neighbors,  to  all  members  of  our  community 
and  to  the  world  in  which  we  live. 

It  is  with  purpose  that  I  choose  the  word 
"individual."  We  are  individually  responsible 
for  advancing  the  collective  well-being  of  our 
communities — as  we  are  called  to  see  the  in- 
dividual in  each  person  among  us. 

And  it  is  as  individuals  that  we  con- 
sciously choose  to  join  with  others  and  work 
against  exclusion,  against  discrimination, 
against  the  broad-brushed  painting  of  any 
group  as  uniquely  possessing  this  or  that 
negative  characteristic. 

We  need  to  accept — and  allow  to  flourish — 
the  diversity,  the  plurality,  of  our  commu- 
nity. And  we  need  to  create  and  nurture  the 
positive,  helpful  human  environment  that 
makes  this  possible. 

All  of  us  have,  according  to  out  unique  tal- 
ents and  means,  an  obligation  to  further 
such  a  goal:  by  personal  example;  by  judi- 
cious use  of  our  positions;  by  generous  shar- 
ing of  our  time  and  financial  resources. 

For  me  personally.  I  hope  that  I  am.  in 
some  small  way.  helping  to  meet  my  own  ob- 
ligations in  this  regard  by  sharing  with  you. 
in  this  Important  forum,  my  private 
thoughts  on  such  matters. 

But  I  speak  also  for  Miles  and  its  fifteen- 
hundred  employees  in  the  Pittsburgh  area, 
as  well  as  our  22.000  colleagues  throughout 
the  United  States.  As  a  company— and  as  in- 
dividual employees— we  work  hard  at  meet- 
ing our  obligations  to  this  community  and 
the  many  others  in  which  we  work  and  live. 

In  Pittsburgh,  our  employees  do  this 
through  support  for  community  service 
agencies  dedicated  to  ensuring  that  the  ev- 
eryday needs  of  all  or  our  neighbors  are  met; 
through  support  for  the  world-class  arts  or- 
ganizations that  add  so  much  to  the  cultural 
richness  of  life  in  our  city:  through  support 
for  the  education  of  our  young  people,  espe- 
cially in  science,  so  that  they  are  better  pre- 
pared to  contribute  as  adults  in  an  increas- 
ingly technologically  sophisticated  world. 

And  these  efforts  are  not  just  through 
monetary  contribution.  Much  of  our  employ- 
ees' work  is  "sweat  equity" — through  service 
that  calls  for  time,  talent  and.  In  some  cases, 
hard  physical  labor. 

For  Miles,  joining  in  efforts  that  benefit  so 
many  different  peoples  in  our  community  is 
easier,  perhaps,  because  of  the  nature  of  the 
worldwide  Bayer  company,  of  which  we  are  a 
part.  For  a  global  enterprise  like  ours,  diver- 
sity of  cultures,  races  and  beliefs  is  fun- 
damental to  our  success. 

We  operate  in  markets  throughout  the 
world  and.  accordingly,  draw  our  employees 
from  around  the  globe. 

We  need  the  talents  and  unique  perspec- 
tives these  persons  bring  to  our  company.  In- 
deed, we  could  not  succeed  in  a  world  where 
we  find,  more  and  more,  diverse  groups  and 
cultures  taking  on  Important  roles  In  com- 
merce. 

For  us  at  Miles,  then,  doing  what  Is  right — 
that  Is.  seeking  out  and  respecting  plurality 
in  our  employees — also  has  proven  to  be  the 
right  way  to  succeed,  as  well.  I  suspect  this 
holds  true,  ultimately,  for  any  enterprise — 
whatever  its  purpose. 

We  are  better  and  stronger  persons — and 
our  community   is  better  and  stronger — for 
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acknowledging,  nurturing  and  embracing  the 
very  best  that  each  unique  person  might  con- 
tribute to  or  endeavors. 

But  to  gain  that  contribution,  we  must 
build  bridges— if  you  will  allow  me  this 
Pittsburgh  analogy— and  keep  them  In  good 
repair.  At  times,  the  bridge-building  might 
seem  like  a  one-sided  effort.  But,  even  if  un- 
recognized by  us  at  the  moment,  the  benefit 
to  us  surely  comes  back  in  untold  ways. 

And  herein  lies  our  future  success — not 
only  for  us  In  Pittsburgh  but.  more  broadly, 
for  our  global  community,  as  well.  With  the 
American  Jewish  Committee's  example  of  in- 
volvement and  responsibility  before  us.  I 
have  no  doubts  about  a  better  tomorrow. 

Thank  you  so  much. 


EMPLOYER  MANDATES 


HON.  JIM  SAHON 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  21.  1994 

Mr.  SAXTON.  Mr.  Speaker,  the  American 
people  have  heard  a  lot  about  mandates. 
They  have  heard  about  mandates  imposed  on 
States  by  the  Congress  to  fund  Government 
programs.  And  they  have  heard  about  State 
legislatures  mandating  services  to  be  funded 
by  local  governments.  Well  today  let  me  tell 
the  American  people  about  another  mandate: 
the  employer  mandate. 

The  employer  mandate  is  the  means  which 
President  Clinton  has  chosen  to  fund  his 
health  care  plan.  Simply  stated,  an  employer 
mandate  is  a  tax  levied  on  small  business  by 
Uncle  Sam.  In  other  words,  employers  will  be 
forced  to  fund  their  employees'  health  care 
premiums. 

Unfortunately,  if  Congress  enacts  President 
Clinton's  employer  mandate,  forcing  all  small 
businesses  to  fund  health  care  reform,  two 
things  will  definitely  happen. 

First,  millions  of  jobs  will  be  lost. 

And  second,  Amencan  workers'  earnings 
will  fall. 

H  you  do  not  want  to  take  my  word  for  this, 
maybe  we  should  take  a  look  at  »^at  other 
people  are  saying  about  the  effects  of  an  em- 
ployer mandate  on  jobs. 

In  fact,  several  weeks  ago.  I  requested  that 
the  Republican  staff  of  the  Joint  Economic 
Committee  look  into  what  people  are  saying 
about  an  employer  mandate  that  forces  small 
business  to  pay  for  its  employees'  health  care 
and  the  resulting  effects  on  jobs. 

And,  so  I  am  here  this  afternoon  to  release 
the  study  that  the  JEC/GOP  staff  has  com- 
pleted. 

The  report,  entitled  "A  Mandate  for  Destruc- 
tion: Survey  of  Job  and  Wage  Destruction 
That  Will  Result  From  Requinng  Employers  To 
Pay  (or  Workers'  Health  Insurance,"  examines 
41  different  studies  of  the  Clinton  health  care 
proposal  and  particularly  the  effects  of  em- 
ployer mandates  on  jobs  and  wages. 

In  fact,  all  economists  agree  that  an  em- 
ployer mandate  will  raise  the  cost  of  labor. 
Pirms  will  have  to  shift  as  much  of  the  man- 
dated costs  back  onto  workers  in  the  form  of 
lower  wages.  And,  to  the  extent  that  they  are 
unable  to  shift  the  cost  increase  back  to  em- 
ployees in  the  form  of  reduced  wages,  they 
will  hire  fewer  workers  and  in  some  cases  lay 
off  others. 


13842 


EXTENSIONS  OF  REMARKS 


June  21,  1994 


June  21,  1994 


EXTENSIONS  OF  REMARKS 


13843 


Thus,  employers  and  employees  face  a 
nasty  trade  oH — job  destruction  or  wage  re- 
duction. 

The  JEC  staff  analyzed  over  40  studies  that 
vary  widely  in  their  methodologies  and  as- 
sumptions yet  their  findings  are  consistent  and 
unambiguous.  Employer  mandates  kill  )obs — a 
lot  of  them. 

And  as  many  of  the  reports  show,  it  is  the 
lowest  wage  earners  who  are  most  at  nsk  of 
losing  their  jobs. 

As  the  charts  show,  estimated  job  losses 
range  from  a  low  of  600.000  to  a  high  of  3  8 
million,  with  an  average  probable  loss  of  1  0 
million  jobs  and  an  average  potential  loss  of 
2.1  million  jobs. 

The  Clinton  administration  itself  admits  that 
as  many  as  600.000  jobs  could  be  lost  And 
we  all  know  that  if  the  White  House  is  willing 
to  admit  this  amount,  that  the  true  impact  on 
jobs  must  be  much  higher 

Specifically,  one  of  the  studies  in  the  JEC/ 
GOP  Sun/ey  broke  out  estimates  of  the  effects 
of  a  Stafe-by-State  basis  and  found,  for  exam- 
ple, that  in  1998  New  Jersey  would  lose 
32.200  jobs,  S3. 6  billion  in  wages  and  benefits 
and  S520  in  income  per  person 

In  addition,  the  Governor's  office  in  the 
State  of  California  conducted  a  study  that  con- 
cluded that  the  job  loss  in  California  from  the 
Clinton  health  care  mandate  would  be  so  se- 
vere that  they  would  exceed  all  the  California 
jobs  lost  from  defense  cuts  and  would  post- 
pone the  California  economic  recovery  for 
years. 

And,  the  study  finds  that  forcing  all  employ- 
ers to  pay  insurance  premiums  would  reduce 
wages— a  lot — with  the  middle  class  taking  a 
big  hit.  Americans  making  between  SI 4.000 
and  S30.000  per  year  stand  to  suffer  most  of 
the  estimated  wage  reductions  from  an  em- 
ployer mandate  by  losing  S1.450  a  year,  on 
average 

The  verdict  is  in  and  the  evidence  is  clear 
and  convincing.  Beyond  a  reasonable  doubt 
that  forced  employer  paid  health  insurance  is 
a  wage  batterer  and  a  job  killer 

The  following  is  the  introduction  to  the  JEC/ 
GOP  survey: 
Mandate    for   Destrlctio.s— A    Slhvey    of 

Job  And  Wage  Destrl-ction  That  Will 

Result    from    REguiRiNC    Employers    to 

Pay  for  Workers'  Health  Insurance 
introduction 

This  Survey  reviews  41  sources,  most  of  the 
studies  and  reports  known  to  the  Joint  Eco- 
nomic Committee  Republican  (JECGOPi 
staff,  that  deal  with  the  employment  and 
wage  effects  of  an  employer  health  Insurance 
mandate.  For  analytical  purposes,  most  of 
the  studies  treat  an  employer  mandate  like 
an  Increase  In  the  minimum  wage  or  as  a 
payroll  tax  Increase. 

The  studies  that  offer  the  most  direct  em- 
pirical estimates  of  the  cost  of  an  employer 
mandate  are  summarized  under  "Top  Ten 
Sources";  the  "Useful  Sources"  section  re- 
views studies  and  reports  that  offer  analysis, 
theory,  or  Insight  but  few  numbers;  and  re- 
ports that  do  not  deal  directly  with  em- 
ployer mandates  are  classified  under  "Gen- 
eral Background  Sources." 

The  Top  Ten  studies  estimate  probable  Job 
loss  under  an  employer  mandate  similar  to 
that  contained  In  the  Clinton  health  plan. 
Five  of  these  studies  (Sources  2.  3.  4.  7.  and 
8)  restrict  their  analysis  to  the  Impact  of  an 
employer    mandate    alone.    The    five    other 


studies  (Sources  I.  5.  6.  9  and  10)  consider  the 
effect  of  the  Clinton  plan  In  Its  entirety. 

Estimated  Job  losses  range  from  a  low  of 
600.000  (RAND  Corp.  [5)1  to  a  high  of  3.8  mil- 
lion (CONSAD  Research  Corp.  (6)).  with  an 
average  probable  loss  of  1.0  million  Jobs.  If. 
for  example,  each  restaurant  In  the  country 
reduced  employment  by  Just  one  worker, 
300,000  Jobs  would  be  lost.  Table  1  summa- 
rizes the  major  findings  on  the  Impact  of  an 
employer  mandate  on  Jobs. 

TABLE  1  —ESTIMATED  EMPLOYI^ENT  EFFECTS  OF  AN 
EMPLOYER  HEALTH  CARE  MANDATE 
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The  range  of  the  Job  loss  estimates  in 
Table  1  reflect  the  uncertain  manner  in 
which  an  employer  mandate  will  affect  em- 
ployers and  workers:  An  employer  health  In- 
surance mandate  will  raise  labor  costs  to 
employers  but  they  will  backshlft  as  much 
as  possible  of  their  Increased  labor  costs 
onto  workers  In  the  form  of  lower  wages.  The 
less  employers  are  able  to  shift  their  In- 
creased labor  costs  back  onto  employees,  the 
more  Jobs  will  be  destroyed.  The  corollary 
finding  Is  that  the  only  way  employers  can 
refrain  from  reducing  employment  In  the 
face  of  an  employer  mandate  Is  to  offset  the 
Increase  In  their  labor  costs  by  reducing 
wages.  Thus,  employers  and  workers  face  a 
nasty  tradeoff:  Job  Destruction  or  Wage  Re- 
duction. 

The  RAND  study  (5),  which  finds  the  small- 
est employment  effect  of  an  employer  man- 
date, assumes  that  85  percent  of  the  In- 
creased labor  cost  resulting  from  the  man- 
date Is  successfully  shifted  back  onto  work- 
ers In  the  form  of  reduced  wages.  CONSAD 
[6]  estimates  that  23  million  affected  work- 
ers will  experience  a  S28  aggregate  annual 
wage  reduction.  Vedder  &  Gallaway  [10]  esti- 
mate that  the  Clinton  plan  will  decrease 
wages  by  $93  billion  In  1998.  and  the  ONelUs 
[7.8]  estimate  a  $27  billion  wage  reduction 
per  year.  The  State  of  California  [1]  predicts 
a  $68  billion  loss  In  wages  per  year. 

While  the  lowest  wage  workers  are  most  at 
risk  to  lost  their  Jobs  as  the  result  of  an  em- 
ployer health  care  mandate,  workers  making 
between  $14,000  and  $30,000  per  year  stand  to 
suffer  most  of  the  estimated  wage  reduc- 
tions, losing  on  average  $1,450  a  year.  Table 
2  summarizes  the  major  findings  on  the  Im- 
pact of  an  employer  mandate  on  wages. 

TABLE  2  -ESTIMATED  WAGE  EFFECTS  OF  AN  EMPLOYER 
HEALTH  CARE  MANDATE 
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predicts  that  In  the  year  2000  GDP  will  be 
down  by  $53  billion,  and  Fiscal  Associates  [9] 
estimates  that  GDP  will  fall  $90  billion  by 
1998  because  of  an  employer  health  Insurance 
mandate. 

The  studies  In  the  Survey  differ  In  crucial 
aspects.  They  employ  different  statistical 
models,  different  wage  elasticities  of  labor 
demand  and  labor  supply,  and  they  treat  pre- 
mium-shifting by  employers  differently.  The 
studies  make  different  assumptions  about 
the  rate  of  growth  of  Insurance  premiums, 
and  posit  different  levels  of  assumed  .savings 
from  health  care  reform  and  other  key  vari- 
ables. Yet,  the  studies'  findings  are  consist- 
ent and  unambiguous:  Employer  Mandates 
Destroy  Jobs — a  lot  of  them.  Employer  Man- 
dates Reduce  Wages— a  lot 

CONSAD  Research  Corp.  [6]  examined  five 
major  plans  Introduced  In  the  United  States 
Congress  and  found  that  only  the  Clinton 
plan  produces  substantial  effects  on  employ- 
ment because  It  Is  the  only  plan  that  re- 
quires employers  to  pay  workers'  health 
costs.  Moreover,  Andrew  Dick  [26]  examined 
the  Hawaiian  health  care  mandate  of  1974 
and  found  that  the  employer  mandate  In 
that  state  did  not  significantly  expand  Insur- 
ance coverage  to  the  uninsured. 


SCHOOL  TO  WORK  OPPORTUNITIES 
ACT 


>  KCVGOP  statt  calculation  assumes  41  million  attccted  wxticrs 
'CONSAO  calculation  assumes  23  million  atlKted  niorlien 

Several  of  the  studies  also  estimate  the 
Impact  of  an  employer  mandate  on  economic 
output.    For   example.    DRl  McGraw-Hill    [2] 


HON.  PAT  WILLIAMS 

OF  MONTANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  June  21.  1994 

Mr  WILLIAMS.  Mr.  Speaker.  I  have  com- 
ments concerning  the  conference  report  on 
the  School-to-Work  Opportunities  Act  which 
passed  some  time  ago 

Why  do  we  need  this  school-to-work  initia- 
tive? About  halt  of  our  young  people  do  not  go 
on  to  college;  75  percent  never  earn  a  college 
degree.  And  yet  today's  typical  high  school 
education  is  geared  toward  the  college-bound 
student  and  not  the  vast  majority  of  students 
who  go  directly  into  the  workforce.  Unless 
these  young  people,  who  will  either  never  go 
to  or  finish  college,  have  the  skills  to  produce 
quality  goods  and  services  in  a  technologically 
oriented  and  fast  changing  consumer  market- 
place, America  will  not  prosper  in  the  global 
economy.  In  fact,  the  United  States  is  the  only 
advanced  Nation  that  does  not  have  a  com- 
prehensive formal  system  designed  to  help 
students  prepare  for  and  enter  the  workforce. 

The  school-to-work  initiative  helps  bring 
such  a  system  about.  Its  goal  is  the  develop- 
ment of  a  comprehensive  school-to-work  tran- 
sition system  that  is  driven  by  States  and  local 
communities  This  system  is  aimed  at  creating 
an  education  environment  in  which  work  expe- 
rience IS  an  integral  part  of  the  regular  school 
curricula  and  to  make  that  work  experience 
real  and  meaningful  by  having  it  be  part  of  a 
planned  job  training  program.  We  already 
have  a  similar  program  at  the  college  level. 
We  call  It  cooperative  education.  Under  it,  col- 
lege students  get  real  life  work  experiences 
while  enrolled  in  college  that  will  assist  these 
students  in  making  intelligent  future  career 
choices.  School-to-work  takes  this  concept 
and  extends  it  to  the  local  school  level. 

There  were  a  few  areas  of  disagreement 
between  the  House  and  Senate  versions  of 


this  legislation,  but  I  am  satisfied  that  we  have 
worked  these  out  responsibly.  One  major  area 
of  disagreement  was  about  the  issue  of  gov- 
ernance. This  conference  report  represents  a 
reasonable  resolution  of  that  issue,  and  I  am 
confident  it  will  result  in  both  the  involvement 
and  concurrence  of  duly  elected  officials  in 
every  State  in  the  development  and  implemen- 
tation ot  each  State's  school-to-work  plan. 
Many  States  have  State  constitutional  struc- 
tures that  place  supervision  and  control  over 
certain  programs — such  as  education — in  the 
hands  of  State  elected  officials  other  than 
Governors.  The  conference  report  before  us 
today  preserves  the  integrity  of  those  State 
decisions. 

The  conference  report  also  requires  that  the 
program  be  implemented  consistent  with  the 
regulatory  requirements  of  the  General  Edu- 
cation Provisions  Act.  What  this  means  is  that 
regulations  for  this  program  will  have  to  be  de- 
veloped and  published,  and  interested  parties 
given  a  reasonable  amount  of  time  to  review 
proposed  regulations  and  comment  on  them. 
This  IS  a  responsible  approach  to  take  when 
we  are  introducing  a  new  initiative  of  such  im- 
portance to  our  Nation's  schools  and  the 
American  public. 

This  is  an  important  piece  of  legislation  that 
can  complement  existing  Federal  and  State 
occupational  training  efforts. 


AMERICANS  ARE  LESS  FREE  THAN 
MANY 


HON.  DON  EDWARDS 

OK  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  21.  1994 

Mr  EDWARDS  of  California.  Mr.  Speaker, 
looking  back  through  the  history  of  our  Nation, 
It  is  clear  that  Americans  have  steadfastly 
fought  for  liberty.  But,  as  Anthony  Lewis  points 
out  in  last  Friday's  New  York  Times,  there  re- 
main examples  of  how  Americans  are  still  less 
free  than  many. 

I  commend  to  you  Mr.  Lewis'  comments. 

[From  the  New  York  Times.  June  17.  1994] 

Who's  in  Charge  Here? 

(By  Anthony  Lewis) 

Boston.— If  there  was  one  thing  we  ex- 
pected from  Bin  Clinton's  Presidency,  it  was 
a  common-sense  respect  for  civil  liberties. 
No  longer,  we  thought,  would  Government 
lawyers  automatically  try  to  assert  their 
power  over  Individuals  when  there  was  no 
real  Government  Interest  at  stake. 

That  expectation  has  been  dashed.  Or  so  we 
have  to  conclude  from  two  current  cases  of 
Government  overreaching:  outrageous  cases. 

Col.  Margarethe  Cammermeyer.  a  deco- 
rated veteran  of  the  Vietnam  War.  was  dis- 
missed from  the  service  two  years  ago.  She 
wept  on  that  day.  So  did  her  commanding  of- 
ficer. MaJ.  Gen.  Gregory  P.  Barlow. 

Colonel  Cammermeyer  was  discharged  be- 
cause. In  1989.  she  was  being  considered  for 
the  Army  War  College  and  an  interviewer 
asked  her  about  her  sexual  orientation.  She 
answered  that  she  was  gay. 

Two  weeks  ago  in  Seattle.  Federal  District 
Judge  Thomas  S.  ZlUy  held  Colonel 
Cammermeyer's  discharge  unconstitutional. 
He  ordered  her  restored  to  her  Job  as  chief 
nurse  of  the  Washington  State  National 
Guard. 


This  week  the  Justice  Department  asked 
Judge  Zilly  to  stay  his  order— hold  it  up— 
while  a  Government  appeal  from  his  decision 
was  taken.  In  support  of  its  motion,  the  de- 
partment advanced  a  parade  of  horribles. 

Restoring  Colonel  Cammermeyer  to  her 
position,  a  brief  said,  "is  likely  to  have  ad- 
verse effects  on  the  ability  of  the  military  to 
maintain  morale,  efficiency  and  mission 
focus."  It  would  "have  adverse  effects"  on 
"unit  cohesion  and  readiness.  " 

Moreover,  the  department  warned.  Judge 
ZlUy's  order  forbade  the  military  to  punish 
Colonel  Cammermeyer  for  stating  "her  ho- 
mosexual orientation."  That  meant  she 
could  disregard  military  policy,  the  brief 
.said,  which  "will  undermine  respect  for  mili- 
tary authority  throughout  the  armed 
forces." 

To  the  brief  was  appended  an  equally 
amazing  affidavit  by  Edwin  Dorn,  Under  Sec- 
retary of  Defense  for  Personnel  and  Readi- 
ness. He  said  that  Colonel  Cammerme.ver's 
"open  disobedience  of  the  policy  on  homo- 
sexual conduct"  might  encourage  members 
of  the  armed  forces  to  violate  any  policy 
"they  do  not  believe  should  apply  to  them." 

The  argument  comes  to  this:  A  woman  who 
never  did  or  said  anything  against  policy,  ex- 
cept answer  an  official  question  truthfully. 
will  destroy  the  armed  forces  if  she  is  rein- 
stated while  the  Court  of  Appeals  considers 
the  case.  She  actually  served  for  three  years 
after  the  1989  interview  while  her  superiors 
tried  to  stop  her  discharge,  and  the  military 
suffered  no  harm  then. 

Attorney  General  Janet  Reno  has  spoken 
of  her  admiration  for  Attorney  General  Rob- 
ert Kennedy.  I  knew  Robert  Kennedy,  and  I 
know  what  he  would  have  done  if  he  had  seen 
such  a  document  in  draft.  To  put  it  politely, 
the  motion  would  not  have  been  filed. 

Ten  years  ago.  by  a  vote  of  5  to  4.  the  Su- 
preme Court  upheld  a  Reagan  Administra- 
tion order  designed  to  keep  Americans  from 
going  to  Cuba.  The  order  was  a  Treasury  reg- 
ulation forbidding  Americans  to  spend 
money  on  travel  to  Cuba. 

The  decision  was  criticized  as  an  example 
of  the  Court's  growing  tendency  to  exalt 
Presidential  power.  It  did  so  by  a  strained  in- 
terpretation of  Congressional  statutes. 

Since  then  Congress  has  in  various  ways 
promoted  the  freedom  to  travel.  Just  last 
month  it  passed  a  Joint  resolution  expressing 
the  sense  of  Congress  that  "the  President 
should  not  restrict  travel  or  exchanges  for 
informational,  educational,  religious,  cul- 
tural or  humanitarian  purposes  .  .  .  between 
the  United  States  and  any  other  country." 

A  group  of  200  Americans  is  planning  to  go 
to  Cuba  next  Thursday  for  a  week's  visit. 
The  trip  has  been  planned  bj-  an  organization 
called  the  Freedom  to  Travel  Campaign. 

But  this  week  the  Treasury  Department 
blocked  the  group's  $43,000  bank  account.  An 
official  sent  a  letter  to  the  bank  warning  it 
against  grave  violations:  a  letter  from  the 
same  Government  that  says  it  is  trying  to 
advance  democracy  and  human  rights  in  the 
world. 

Is  our  faith  in  our  system  really  so  fragile 
that  we  fear  our  citizens  visiting  Cuba?  Or 
perhaps  the  question  is:  Do  the  people  at  the 
top  of  our  Government  know  the  folly  that  Is 
being  committed  In  their  name? 


SUPREME  COURT  DECISION  NOT 
TO  HEAR  SPUN  STEAK  CASE 


HON.  BILL  EMERSON 

OF  .MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATU'ES 

Tuesday.  June  21.  1994 

Mr.  EMERSON.  Mr.  Speaker,  I  rise  this 
morning  to  note  an  important  action  by  the  Su- 
preme Court.  Yesterday,  the  Supreme  Court 
refused  to  review  a  bnef  tiled  by  the  EEOC  re- 
garding the  Spun  Steak  Co.  of  San  Francisco. 
On  June  3,  prompted  by  the  Clinton  adminis- 
tration, the  EEOC  filed  a  bnef  on  a  pending 
case  involving  the  Spun  Steak  Co  The  case 
cxjncerned  a  meat  processing  company  whose 
employees  were  bilingual,  but  all  sharea  Eng- 
lish as  their  common  language.  The  owner  set 
a  policy  that  English  should  be  used  during 
the  performance  of  work-related  duties  m  re- 
sponse to  charges  that  two  Hispanic  workers 
were  making  derogatory  remarks  about  an 
Afro-American  and  Chinese-American  em- 
ployee in  Spanish.  In  order  to  reduce  conflict, 
the  owner  required  that  all  daytime  employees 
speak  the  language  that  they  all  understood. 
English.  Employees  were  permitted  to  use  the 
language  of  their  choice  on  work  breaks  and 
on  personal  time. 

Opponents  of  the  workplace  policy  called 
this  discriminatory,  even  though  all  the  af- 
fected employees  spoke  English  and  were  not 
deprived  of  the  ability  to  communicate  with 
each  other. 

Frankly,  I  find  It  unbelievable  that  the  EEOC 
jhinks  that  it  is  the  Federal  Government's  job 
to  police  the  private  sector  work  force  in  ef- 
forts to  encourage  the  use  of  foreign  lan- 
guages In  the  workplace.  Proficiency  in  the 
English  language  is  the  key  to  opportunity  and 
prosperity  in  America.  Illiteracy  and  limited 
English-language  skills  are  major  problems 
that  directly  affect  the  labor  force  today  If  any- 
thing, we  must  encourage  workers  to  learn 
English  in  efforts  to  foster  productivity  and 
grov^h.  In  answer  to  this  increasing  problem, 
I  have  introduced  legislation  that  will  provide 
tax  credits  to  employers  for  the  cost  of  provid- 
ing English  language  instruction  to  their  limited 
English-proficient  employees.  Providing  an  in- 
centive for  employers  to  make  English-lan- 
guage training  available  is  an  essential  step  in 
realizing  100  percent  literacy  among  Amencan 
adults  and  m  providing  them  with  the  knowl- 
edge and  skills  necessary  for  becoming  re- 
sponsible citizens  and  productive  workers.  For 
the  adult  learner  in  the  workplace,  the  first 
step  toward  retaining  their  pbs,  acquinng  pro- 
motions or  increasing  performance  levels,  is 
the  acquisition  of  sufficient  English-language 
skills.  How  can  the  Federal  Government  sup- 
port the  goals  of  increased  productivity  m  the 
American  work  force  and  then  discourage  the 
use  of  English  on  the  job? 

In  addition,  there  is  the  issue  of  workplace 
safety.  In  many  instances,  worker  safety  could 
be  compromised  by  an  atmosphere  in  which 
directions  or  warnings  could  not  be  under- 
stood. The  ability  to  share  a  common  lan- 
guage is  crucial  to  safety  in  the  workplace. 
This  benefits  not  only  the  employer,  but  also 
the  employee. 

In  conclusion,  I  would  like  to  say  that  this  is 
yet  another  example  of  Government  intrusion 
into  private  business'  affairs.  It  is  outrageous 
that  certain  Government  agencies  continue  to 
had  down  excessive  regulations  that  serve 
only  to  hinder  the  productivity  of  business.  Re- 
sponsible Government  is  not  accomplished  by 
a  bureaucracy  sitting  in  Washington  and  pul>- 
lishing  burdensome  standards  and  regulations 
so  fast  that  the  hardworking  citizen  cannot 
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keep  up  with  all  of  them  Many  times,  Govern- 
ment regulatory  agencies  concentrate  so 
keenly  on  the  means  that  they  tend  to  lose 
Sight  ot  the  end.  Doubtless,  some  element  ot 
regulation  may  be  necessary  m  »his  extraor- 
dinarily complex  world  ot  ours,  but  when  an 
enterprise  spends  more  time  complying  and 
documenting  its  compliance  with  Federal  regu- 
lations than  It  spends  m  conducting  its  busi- 


EXTENSIONS  OF  REMARKS 

ness,  then  the  Federal  Government  has  gone 
too  tar  and  this  must  change. 

The  Clinton  administration  vehemently  op- 
poses the  1993  Federal  appeals  court  ruling 
that  upheld  the  right  ot  employers  to  require 
workers  to  speak  English  on  the  job  The  Su- 
preme Court  has  rightly  concluded  that  EEOC 
guidelines  that  assume  that  barnng  employees 
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from  speaking  their  primary  language  in  the 
workplace  may  create  a  hostile  environment 
are,  in  fact,  invalid  I  sincerely  hope  that  the 
Clinton  aoministration  takes  notice  of  this  im- 
portant decision  and  supports  a  national  lan- 
guage policy  that  encourages  the  use  of  Eng- 
lish in  the  official  business  of  the  Federal  Gov- 
ernment and  in  the  workplace. 
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The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Harlan 
Mathews,  a  Senator  from  the  State  of 
Tennessee. 


prayer 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  D.D..  offered  the  follow- 
ing prayer: 

Let  us  pray: 

As  the  hart  panteth  after  the  water 
brooks,  so  panteth  my  soul  after  thee.  O 
God.  My  soul  thirsteth  for  God.  for  the 
living  God  *  *  *.— Psalm  42:1.  2. 

Sovereigrn  Lord  of  Love,  help  us  heed 
the  emptiness  of  life  which  God  alone 
can  fill.  St.  Augustine  reminded  us. 
"Thou  hast  made  us  for  Thyself.  O  God. 
and  our  souls  are  restless  until  they 
rest  in  Thee."  We  have  been  told  that, 
"There  is  a  God-shaped  vacuum  in 
every  heart  that  only  God  can  fill." 

Help  us  to  understand  ourselves,  pa- 
tient God — our  need  of  Thee — our  pov- 
erty without  Thee.  Forgive  the  way  we 
allow  secularism  to  invade  our  lives, 
dehumanizing  us,  lest  we  become  a 
Godless  generation  which  has  lost  its 
way.  Lead  us  in  the  way  to  life  and  ful- 
fillment. 

We  pray  in  His  name  who  was  perfec- 
tion incarnate.  Amen. 


APPOINTMENT  OF  ACTING 

PRESIDENT  PRO  TEMPORE 

The      PRESIDING      OFFICER.      The 

clerk  will  please  read  a  communication 

to  the  Senate  from  the  President  pro 

tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  SEN.'\TE, 

Preside.vt  pro  tempore. 
Washington.  DC.  June  "22.  1994. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3,  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  H.'^rl.^n  Mathews,  a 
Senator  from  the  State  of  Tennessee,  to  per- 
form the  duties  of  the  Chair. 

Robert  C.  Bvrd, 
President  pro  tempore. 
Mr.    MATHEWS    thereupon    assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RESERVATION  OF  LEADER  TIME 
The   ACTING   PRESIDENT  pro  tem- 
pore.   Under   the    previous   order,    the 
leadership  time  Is  reserved. 


(Legislative  day  of  Tuesday.  June  7,  1994) 

will  now  be  a  period  for  the  transaction 
of  morning  business  not  to  extend  be- 
yond the  hour  of  10  a.m..  with  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes  each. 

The  majority  leader,  or  his  designee, 
shall  control  up  to  20  minutes. 

The  Chair,  in  his  capacity  as  a  Sen- 
ator from  the  State  of  Tennessee,  ques- 
tions the  presence  of  a  quorum. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  PELL  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  what  is  the 
pending  business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  is  in  a  period  for 
morning  business,  with  Senators  al- 
lowed to  speak  for  up  to  5  minutes. 


MORNING  BUSINESS 
The   ACTING   PRESIDENT  pro   tem- 
pore. Under  the  previous  order,  there 


TRIBUTE  TO  JACQUELINE 
KENNEDY  ONASSIS 

A  TREASURED  JEWEL  IN  OUR  NATIONAL  HISTORY 

Mr.  PELL.  Mr.  President,  the  mem- 
ory of  Jacqueline  Kennedy  Onassis  al- 
ready has  become  a  treasured  jewel  in 
our  national  history.  Her  grace  and 
presence  and  her  wonderful  sense  of 
proportion  made  her  a  model  that  will 
surely  endure  for  generations  to  come. 
We  knew  her  since  her  childhood  when 
she  spent  many  happy  summers  at  her 
family  home  at  Hammersmith  Farm  on 
Narragansett  Bay.  Her  marriage  to  our 
then  colleague  and  future  President 
John  Kennedy  took  place  in  Newport. 

Later,  Jackie  Onassis  brought  to  the 
White  House  her  sense  of  harmony, 
beauty,  and  style.  It  was  reflected  not 
only  in  the  uncompromising  good  taste 
of  the  restoration  of  the  Executive 
Mansion  itself,  but  also  in  the  elegance 
and  verve  of  the  parties  and  events 
that  she  hosted  there. 

Her  sense  of  style  extended  into  af- 
fairs of  Government  as  well.  I  particu- 
larly recall  her  influence  on  the  legis- 
lation which  I  sponsored  creating  the 
National  Foundation  on  the  Arts  and 
the  Humanities. 

In  her  later  years,  after  the  trauma 
and  tragedy  of  Dallas  had  long  receded 
and  after  the  Onassis  era  was  over,  she 
resumed  a  life  of  her  own  in  New  York. 
This  was  particularly  admirable  be- 
cause it  was  so  true   to  her  own  in- 


stincts and  values.  She  retained  her 
privacy  and  she  brought  up  her  chil- 
dren marvelously  well.  And  she  worked 
as  an  editor  at  a  craft  that  she  enjoyed 
and  at  which  she  excelled.  Her  mordant 
wit  and  humor  often  gave  laughter  and 
pleasure  to  her  friends. 

Jackie  remained  a  beautiful  person 
to  the  end.  Her  life  ended  too  soon  and 
we  miss  her  immensely.  But  she  will 
remain  in  our  hearts  and  in  the  mem- 
ory of  the  Nation  a  bright  spirit  of  ele- 
gance and  style  that  may  not  soon  be 
equaled. 

I  know  that  my  wife  and  I  already 
miss  her  immensely,  immensely. 

Mr.  GLENN  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Ohio  is  recog- 
nized. 

A  WOMAN  FOR  ALL  TIME 

Mr.  GLENN.  Mr.  President,  I  think  it 
is  good  that  the  Senate  leadership  has 
seen  fit  to  set  aside  some  of  this  time 
this  morning  for  tributes  to  Jacqueline 
Kennedy  Onassis. 

When  she  passed  away  in  New  York. 
America  lost  a  heroine,  and  Annie  and 
I  certainly  lost  a  very  good  friend. 

I  was  privileged  to  first  meet  Jackie 
over  30  years  ago  shortly  after  my  or- 
bital flight  when  she  and  President 
Kennedy  were  in  the  White  House. 
There  were  so  many  good  times  back 
then  that  it  would  be  hard  to  recount 
all  of  them. 

Those  who  have  described  those  years 
in  the  White  House  as  Camelot  surely 
know  that  a  very  large  part  of  the  rea- 
son was  the  style  and  the  class  and  the 
elegance  that  Jackie  brought  to  her 
duties  as  First  Lady. 

Along  with  all  other  Americans  who 
lived  through  that  period  in  history, 
Annie  and  I  stood  literally  in  awe — 
utter  awe — of  the  dignity,  the  grace, 
and  the  courage  that  she  displayed  in 
those  sad  and  awful  days  following  the 
President's  assassination  at  Dallas. 

But  following  that.  Jackie  refused  to 
live  the  rest  of  her  life  as  a  frozen 
frame  in  history,  as  a  single  snapshot. 
She  regrouped,  'she  remarried,  she 
began  and  sustained  a  highly  successful 
career  in  the  publishing  industry.  And 
all  the  while  she  nurtured  and  raised 
her  two  children  to  be  well  adjusted 
and  outstanding  young  adults,  an 
achievement  that  she  herself  regarded 
and  said  was  the  best  and  most  impor- 
tant thing  that  she  had  ever  done. 

Through  it  all.  Jackie  remained  an 
intensely  private  person  of  whom  the 
public  could  simply  not  get  enough. 
Though  she  shunned  the  spotlight,  she 
was  generous  with  her  time  and  always 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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remembered  her  friends.  I  will  never 
forget  when  I  was  first  running  for  of- 
fice for  the  Senate,  getting  a  call  one 
day.  She  volunteered  to  help  me  cam- 
paign in  Ohio  for  a  seat  in  the  Senate, 
and  did  radio  spots  for  us  back  in  that 
campaign. 

The  swiftness  of  Jackie's  passing  left 
all  of  us  shocked  and  even  a  little  bit 
numb.  It  seemed  we  just  heard  she  had 
a  problem  and  she  was  gone.  For  three 
decades  she  has  been  a  fixture  in  our 
national  consciousness.  It  is  hard  to 
believe  she  is  really  gone.  After  all.  in 
80  many  ways  and  for  so  many  years, 
she  was  not  just  a  First  Lady,  but  for 
many  Americans — for  most  Americans. 
I  think— she  was  "the  First  Lady  of  our 
Nation." 

For  her  grace,  for  her  courage,  and, 
above  all.  for  her  unfailing  dignity, 
Jacqueline  Kennedy  Onassis  will  be  re- 
membered as  a  woman  not  just  for  her 
time  but  for  all  time,  and  we  shall  miss 
her  greatly. 

TRIBUTE  TO  JACQUELINE  KENNEDY  ONASSIS 

Mr.  MITCHELL.  Mr.  President,  last 
month,  our  Nation  mourned  the  pass- 
ing of  former  First  Lady  Jacqueline 
Kennedy  Onassis.  whose  style,  grace, 
dignity,  and  elegance  made  her  a  much 
admired  American. 

Her  influence  is  difficult  to  over- 
state. As  First  Lady.  Jacqueline  Ken- 
nedy used  her  position  to  raise  the 
stature  of  the  arts  in  America.  She  en- 
couraged donations  of  important  pieces 
of  art  and  furniture  and  raised  private 
funds  to  restore  and  redecorate  the 
White  House.  Mrs.  Onassis  also  worked 
to  preserve  the  beauty  of  Lafayette 
Square  and  its  surrounding  historic 
residences.  She  invited  prominent  art- 
ists to  perform  at  the  White  House,  as 
part  of  her  effort  to  transform  Wash- 
ington into  a  cultural  center. 

Her  influence  was  not  confined  to  the 
United  States.  Few  will  forget  her  trip 
to  Paris  with  President  Kennedy.  Said 
the  President  at  the  time  "I  am  the 
man  who  accompanied  Jacqueline  Ken- 
nedy to  Paris — and  I  have  enjoyed  it." 
The  French  were  charmed  by  Mrs.  Ken- 
nedy. Her  wit  and  charisma  captivated 
France  and  the  world. 

Although  she  became  a  virtual  living 
legend.  Jacqueline  Onassis  most  treas- 
ured her  private  family  life.  She  took 
great  pains  to  shield  her  young  chil- 
dren from  the  insatiable  curiosity  of 
the  public.  She  understood  that  the 
most  precious  gift  she  could  give  to 
Caroline  and  John.  Jr..  was  the  gift  of 
time,  and  she  gave  it  as  generously  as 
she  could. 

Mrs.  Onassis  never  asked  to  be  a  leg- 
end. But  once  she  was  thrust  into  the 
national  and  International  spotlight.  It 
was  something  she  could  not  avoid.  She 
conducted  herself  with  grace  and  dig- 
nity that  others  could  only  emulate. 
Her  contributions  to  the  cultural  herit- 
age of  this  Nation  are  numerous,  and 
we.  as  Americans,  owe  her  a  tremen- 
dous debt  of  gratitude. 


Mr.  President,  at  this  time.  I  ask 
unanimous  consent  that  the  remarks  of 
Senator  Kennedy  which  were  made  at 
the  funeral  service  for  Mrs.  Onassis  be 
printed  in  the  Record. 

There    being   no   objection,    the   Re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 
Remarks  by  Senator  Edward  M.  Kennedy. 

ST.  Ignatius  Loyola  Church.  May  23.  1994 

Last  summer,  when  we  were  on  the  upper 
deck  on  the  boat  at  the  Vineyard,  waiting 
for  President  and  Mrs.  Clinton  to  arrive. 
Jackie  turned  to  me  and  said;  ■Teddy,  you 
go  down  and  greet  the  President." 

But  I  said:  'Maurice  Is  already  there." 

And  Jackie  answered:  "Teddy,  you  do  It. 
.Maurice  Isn't  running  for  re-election." 

She  was  always  there— for  all  our  family— 
in  her  special  way. 

She  was  a  blesslntf  to  us  and  to  the  na- 
tion—and a  lesson  to  the  world  on  how  to  do 
thing's  right,  how  to  be  a  mother,  how  to  ap- 
preciate history,  how  to  be  courageous. 

No  one  else  looked  like  her,  spoke  like  her. 
wrote  like  her  or  was  so  original  In  the  way 
she  did  things.  No  one  we  knew  ever  had  a 
better  sense  of  self. 

Eight  months  before  she  married  Jack, 
they  went  together  to  President  Elsen- 
hower's Inaugural  Ball.  Jackie  said  later 
that  that's  where  they  decided  they  like  In- 
augurations. 

No  one  ever  gave  more  meaning  to  the  title 
of  First  Lady.  The  nation's  capital  city  looks 
as  It  does  becau.se  of  her.  She  saved  Lafay- 
ette Square  and  Pennsylvania  Avenue. 

Jackie  brought  the  greatest  artists  to  the 
White  House,  and  brought  the  arts  to  the 
center  of  national  attention.  Today,  In  large 
part  because  of  her  Inspiration  and  vision, 
the  arts  are  an  abiding  part  of  national  pol- 
icy. 

President  Kennedy  took  such  delight  in 
her  brilliance  and  her  spirit.  At  a  White 
House  dinner,  he  once  leaned  over  and  told 
the  wife  of  the  French  Ambassador.  "Jackie 
speaks  fluent  French.  But  I  only  understand 
one  out  of  every  five  words  she  says — and 
that  word  Is  DeGauUe   " 

And  then,  during  those  four  endle.ss  days  In 
1963,  she  held  us  together  as  a  family  and  a 
country.  In  large  part  because  of  her.  we 
could  grieve  and  then  go  on.  She  lifted  us  up. 
and  In  the  doubt  and  darkness,  she  gave  her 
fellow  citizens  back  their  pride  as  Ameri- 
cans. She  was  then  34  years  old. 

Afterward,  as  the  eternal  flame  she  lit 
flickered  in  the  autumn  of  Arlington  Ceme- 
tery. Jackie  went  on  to  do  what  she  most 
wanted — to  raise  Caroline  and  John,  and 
warm  her  family's  life  and  that  of  all  the 
Kennedys. 

Robert  Kennedy  sustained  her.  and  she 
helped  make  It  possible  for  Bobby  to  con- 
tinue. .She  kept  Jack's  memory  alive,  as  he 
carried  Jack's  mission  on. 

Her  two  children  turned  out  to  be  extraor- 
dinary, honest,  unspoiled  and  with  a  char- 
acter equal  to  hers.  And  she  did  it  In  the 
most  trying  of  circumstances.  They  are  her 
two  miracles. 

Her  love  for  Caroline  and  John  was  deep 
and  unqualified.  She  reveled  In  their  accom- 
plishments, she  hurt  with  their  sorrows,  and 
she  felt  sheer  Joy  and  delight  In  spending 
time  with  them.  At  the  mere  mention  of  one 
of  their  names.  Jackie's  eyes  would  shine 
brighter  and  her  smile  would  grow  bigger. 

She  once  said  that  If  you  "bungle  raising 
your  children  nothing  else  much  matters  In 
life."  She  didn't  bungle.  Once  again,  she 
showed  how  to  do  the  most  Important  thing 
of  all.  and  do  It  right. 


When  she  went  to  work.  Jackie  became  a 
respected  professional  In  the  world  of  pub- 
lishing. And  because  of  her,  remarkable 
books  came  to  life.  She  searched  out  new  au- 
thors and  Ideas.  She  was  Interested  In  every- 
thing. 

Her  love  of  history  became  a  devotion  to 
historic  presei-vatlon.  'Vou  knew,  when  Jack- 
ie Joined  the  cause  to  save  a  building  In  Man- 
hattan, the  bulldozers  might  as  well  turn 
around  and  go  home. 

She  had  a  wonderful  sense  of  humor— a 
way  of  focusing  on  someone  with  total  atten- 
tion—and a  little  girl  delight  In  who  they 
were  and  what  they  were  saying.  It  was  a  gift 
of  herself  that  she  gave  to  others.  And  In 
spite  of  all  her  heartache  and  loss,  she  never 
faltered. 

I  often  think  of  what  she  said  about  Jack 
In  December  after  he  died:  "They  made  him 
a  legend,  when  he  would  have  preferred  to  be 
a  man."  Jackie  would  have  preferred  to  be 
Just  herself,  but  the  world  insisted  that  she 
be  a  legend  too. 

She  never  wanted  public  notice — In  part  I 
think,  because  It  brought  back  painful 
memories  of  an  unbearable  sorrow,  endured 
In  the  glare  of  a  million  lights. 

In  all  the  years  since  then,  her  genulnene.ss 
and  depth  of  character  continued  to  shine 
through  the  privacy,  and  reach  people  every- 
where. Jackie  was  too  young  to  be  a  widow 
In  1963,  and  too  young  to  die  now. 

Her  grandchildren  were  bringing  new  Joy 
to  her  life,  a  Joy  that  Illuminated  her  face 
whenever  you  saw  them  together.  Whether  It 
was  taking  Rose  and  Tatlana  for  an  Ice 
cream  cone,  or  taking  a  walk  In  Central 
Park  with  little  Jack  as  she  did  last  Sunday, 
she  relished  being  Grand  Jackie  and  shower- 
ing her  grandchildren  with  love. 

At  the  end,  she  worried  more  about  us  than 
herself.  She  let  her  family  and  friends  know 
she  was  thinking  of  them.  How  cherished 
were  those  wonderful  notes  In  her  distinctive 
hand  on  her  powder  blue  stationery! 

In  truth,  she  did  everything  she  could— and 
more — for  each  of  us. 

She  made  a  rare  and  noble  contribution  to 
the  American  spirit.  But  for  us,  most  of  all 
she  was  a  magnificent  wife,  mother,  grand- 
mother, sister,  aunt  and  friend. 

She  graced  our  history.  And  for  those  of  us 
who  knew  and  loved  her— she  graced  our 
lives. 

JACQUELINE  KENNEDY  OSASSIS 

Mr.  SIMON.  Mr.  President,  first,  just 
in  commenting  on  the  tribute  paid  by 
Senator  Mitchell  to  Jacqueline  Ken- 
nedy Onassis,  he  used  the  word 
"grace."  That  really  described  her,  how 
she  handled  herself  so  well  In  so  many 
difficult  situations. 

The  tribute  paid  by  Senator  Ken- 
nedy, as  well  as  her  friend  Maurice 
Tempelsman.  at  the  funeral,  I  thought 
were  both  eloquent. 

tribute  to  .IACQUELINE  KENNEDY  ONASSIS 

Mr.  MATHEWS.  Mr.  President.  I 
would  like  to  take  just  a  moment  this 
morning  to  pay  tribute  to  the  memory 
of  Jacqueline  Kennedy  Onassis. 

As  a  young  assistant  to  then  Gov- 
ernor of  Tennessee.  Frank  Clement,  it 
was  my  privilege  to  get  to  know  Presi- 
dent Kennedy  as  we  put  together  a  pro- 
gram for  the  Appalachian  region  of  this 
country,  which  has  proven  to  be  very 
advantageous  and  very  helpful  to  the 
I>eople  of  this  Nation. 

I  never  knew  Jacqueline  Kennedy.  Of 
course.  I  knew  of  her.  But.  Mr.  Presi- 
dent, I,  like  many  Americans,  came  to 


feel  that  she  was  a  member  of  my  fam- 
ily. 

The  passing  of  Jacqueline  Kennedy 
Onassis  left  our  Nation  poorer  in  grace, 
elegance,  and  dignity.  The  example  of 
her  life  has  left  us  an  ideal  to  honor 
and  to  hold. 

Two  generations  of  Americans  re- 
member personally  the  terrible  events 
that  she  met  with  incredible  measure 
and  presence.  From  her.  a  nation 
learned  how  to  face  the  loss  of  our 
President.  But  we  who  remember  that 
time  also  learned  from  her  how  to  find 
composure  and  steadiness  when  we 
faced  tragedy  In  our  own  lives.  She 
taught  us  again— and  she  taught  us 
more — in  the  way  she  confronted  her 
own  death. 

We  still  speak  of  Camelot,  and  we 
still  ask  ourselves  what  might  have 
been.  We  will  do  so  throughout  the 
.years  to  come.  And  when  we  do.  we  will 
remember  the  woman  who  remains  the 
Nation's  First  Lady  In  more  ways  than 
we  can  recount.  She  will  always  be 
with  us. 

Mr.  President.  I  yield  the  floor. 

TRIBUTE  TO  JACQUELINE  KENNEDY  ONASSIS 

Mr.  WELLSTONE.  Mr.  President.  I 
rise  to  pay  tribute  to  the  memory  of  an 
American  heroine.  Jacqueline  Kennedy 
Onassis.  When  Mrs.  Onassis  passed 
away  in  May.  she  left  a  void  in  the 
hearts  of  not  only  Americans,  but  peo- 
ple all  over  the  world.  We  are  all  sad- 
dened by  her  untimely  death. 

We  mourn  her  loss,  not  just  as  an 
American  Icon,  but  for  her  rich  legacy. 
As  a  young  First  Lady,  Jacqueline 
Kennedy  fulfilled  the  role  perfectly. 
But  she  was  more  than  the  poised  and 
beautiful  wife  of  our  President,  John  F. 
Kennedy.  She  brought  with  her  to  the 
White  House,  a  love  and  knowledge  of 
history  and  culture,  and  a  desire  to 
make  the  White  House  the  most  impor- 
tant home  In  America. 

She  filled  It  with  donated  pieces  of 
American  furniture  and  art,  appro- 
priate for  the  home  of  a  President.  She 
also  brought  prominent  musicians  and 
artists  to  the  White  House  and  helped 
to  make  our  Nation's  Capital  a  cul- 
tural center.  Most  important  of  all,  she 
made  the  White  House  a  home  and 
filled  it  with  the  laughter  of  her  chil- 
dren, Caroline  and  John,  Jr.  whom  she 
adored.  Her  desire  to  maintain  their 
privacy  made  us  respect  her  even  more. 

And  she  taught  a  nation  how  to 
mourn.  When  President  Kennedy  was 
assassinated,  she  orchestrated  the  ar- 
rangements. We  were  all  with  her  that 
sorrow-filled  weekend,  and  we  paid 
tribute  to  our  slain  President  as  our 
Nation  had  honored  another  assas- 
sinated President.  Abraham  Lincoln. 

We  will  hold  forever  in  our  memories 
the  sight  of  a  riderless  horse,  and  a  lit- 
tle 3-year-old  boy  saluting  his  father 
one  last  time,  and  an  eternal  flame 
which  still  blazes  brightly  at  Arlington 
National  Cemetery.  With  her  courage 
and   the   great   dignity   she   possessed, 


Jacqueline  Kennedy  Onassis  helped  our 
Nation  heal  following  the  loss  of  the 
President. 

Over  the  years  and  in  private  life,  she 
maintained  her  commitment  to  his- 
toric preservation,  and  worked  dili- 
gently to  save  historic  sites,  including 
New  York's  Grand  Central  Terminal. 
As  a  book  editor,  she  continued  to  pro- 
mote culture,  and  was  instrumental  in 
the  publishing  of  books  on  art,  history, 
and  dance. 

Jacqueline  Kennedy  Onassis  leaves 
many  lasting  and  significant  contribu- 
tions, and  I  am  honored  to  join  my  col- 
leagues in  paying  tribute  to  her.  Ad- 
mired and  loved  by  all  Americans,  we 
will  miss  this  extraordinary  woman. 

TRIBUTE  TO  JACQUELINE  KENNEDY  ONASSIS 

Mr.  HATFIELD.  Mr.  President,  few 
first  ladles  have  Impacted  the  country 
in  the  manner  of  the  late  Mrs.  Jac- 
queline Onassis.  It  is  a  distinct  honor 
to  join  my  colleagues  In  recognizing 
her  contributions  to  our  Nation  which, 
because  thanks  and  praise  were  not  her 
motivations,  too  often  went  unnoticed. 

Perhaps  the  most  fitting  and  most 
lasting  tributes  to  Mrs.  Onassis  exist 
already.  They  are  found  in  the  build- 
ings she  herself  worked  to  preserve  in 
Washington  and  In  New  '^'ork.  Mrs. 
Onassis  will  be  remembered  for  redeco- 
rating the  White  House,  but  should  be 
remembered  also  for  instigating  its 
restoration  and  preservation.  In  addi- 
tion, were  it  not  for  her  efforts  the 
stunning  Old  Executive  Office  Building 
next  door  would  not  be  still  standing. 
Her  foresight  in  preserving  the  archi- 
tecture of  years  past  is  reflected  for  us 
all  in  the  elegant  buildings  which  grace 
Pennsylvania  Avenue  today. 

We  must  also  not  overlook  her  pas- 
sion for  books  and  later  for  publishing. 
It  was  due  to  her  efforts  that  an  array 
of  distinctive  books  were  made  avail- 
able to  the  rest  of  us.  She  was  known 
for  searching  out  new  authors  and 
ideas.  The  arts  were  a  personal  passion 
she  brought  with  her  to  the  White 
House  and  which  engaged  her  for  the 
remainder  of  her  life.  The  influence  on 
the  rest  of  the  country  of  this  beloved 
interest  will  be  lasting. 

Nineteenth  century  author  Mary  Ann 
Evans,  known  to  the  world  as  George 
Eliot,  once  wrote: 

Ideas  are  poor  ghosts  until  they  become  In- 
carnate In  a  person. 
Then,  they  look  out  through  eyes  of  compas- 
sion. 
They  touch  with  warm,  redemptive  hands, 
And  then. 
They  shake  the  world  like  a  passion. 

Jacqueline  Kennedy  Onassis,  with  a 
manner  which  was  subdued  but  never 
frail,  shook  this  Nation,  Ironically, 
without  ever  intending  to  do  so.  Her 
work  to  both  preserve  our  Nation's  his- 
tory and  to  foster  Its  ever-evolving  ar- 
tistic culture  deserves  tremendous 
credit  and  thanks.  She  will  remain  an 
inspiration  for  generations  to  come. 


JACQUELINE  KENNEDY  ONASSIS 

Mr.  FEINGOLD.  Mr.  President,  with 
the  death  of  Jacqueline  Kennedy 
Onassis,  the  final  curtain  has  been 
drawn  on  one  of  the  most  inspiring  and 
exciting  eras  in  our  Nation's  history. 
She  represented  and  meant  so  much  to 
us.  Dedicated  and  glamorous  First 
Lady,  accomplished  editor,  loving 
mother,  and  role  model  to  millions  are 
just  some  of  the  labels  that  have  been 
affixed  to  this  truly  unique  woman 
over  the  decades.  But  she  really  was 
more  than  just  the  sum  of  all  her  roles. 

We  grieved  for  Mrs.  Onassis  not  just 
because  she  was  taken  too  young,  leav- 
ing behind  two  wonderful  and  accom- 
plished adult  children  and  because  she 
was  such  an  important  part  of  the  his- 
tory of  the  last  five  decades.  We 
grieved  for  Mrs.  Onassis  because  she  re- 
minded us  of  a  time  when  we  were 
more  sure  of  ourselves  and  of  our  place 
in  the  world. 

When  she  burst  onto  the  American 
scene  in  the  late  50's  and  early  60"s  it 
seemed  as  though  people  had  more 
faith,  not  just  in  themselves  but  also  in 
their  Federal  Government.  'Vietnam, 
Watergate,  Iran-Contra,  and 

Whitewater  were  a  long  way  off  and 
there  was  a  sense  during  the  Kennedy 
era  that  we  could  accomplish  almost 
anything,  if  we  set  our  minds  to  it. 
That  sense  carried  on  into  the  tri- 
umphs of  the  Great  Society  and  ulti- 
mately to  our  victory  in  the  cold  war, 
but  along  the  way  we  seemed  to  lose 
some  of  that  sense  of  optimism. 

The  various  crises  we  have  faced 
since  the  death  of  President  Kennedy 
have  left  the  American  people  more 
cynical  and  distrustful  than  they  were 
in  the  early  1960's.  This  change  is  un- 
derstandable, given  all  that  has  tran- 
spired in  the  past  30  years.  Jacqueline 
Kennedy  Onassis  reminds  us  of  how  we 
were  before  this  change  and  because  of 
the  power  of  nostalgia,  her  death 
makes  that  time  seem  further  away 
than  ever  before.  We  have  all  lost  an 
important  part  of  our  past.  She  re- 
mains one  of  America's  most  beloved 
First  Ladies  whose  grace  and  courage 
during  the  dark  days  following  Presi- 
dent Kennedy's  tragic  death  will  long 
be  remembered. 

JACQUELINE  KENNEDY  ONASSIS:  PROFILE  IN 
COURAGE 

Mr.  HOLLINGS.  Mr.  President,  when 
Jacqueline  Kennedy  Onassis  passed 
away  last  month,  it  was  a  former  First 
Lady  who  died,  but  the  Nation 
mourned  as  though  it  had  lost  a  be- 
loved former  President.  Certainly, 
those  of  us  in  this  body  who  were  privi- 
leged to  know  her  feel  a  profound  sense 
of  loss.  However,  I  would  not  say  that 
our  grief  is  any  greater  than  that  of 
millions  of  Americans  who  never  met 
her  yet  who  revered  her  in  a  very  spe- 
cial and  personal  way. 

As  First  Lady,  Jackie  Kennedy  was 
not  politically  active  on  the  model  of 
Eleanor  Roosevelt  or  Hillary  Rodham 
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Clinton.  However,  I  dare  say  that  she 
served  the  country  more  Intensely  and 
profoundly  than  any  First  Lady  In  his- 
tory. She  did  so  In  the  course  of  those 
dark  days  in  November.  At  a  time  of 
unspeakable  personal  loss,  when  we 
should  have  been  supporting  and 
steadying  her.  It  was  she  who  sup- 
ported and  steadied  us.  It  wjis  a  veiled 
and  valiant  Jackie  Kennedy  who  sup- 
ported and  steadied  an  entire  nation. 
For  that  act  of  sustained  couragre  and 
fortitude,  our  beloved  former  First 
Lady  will  be  remembered  and  honored 
for  centuries  to  come. 

Mr.  KENNEDY.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  or- 
dered. 

Mr.  DOLE.  Mr.  President.  I  under- 
stand we  are  in  morning  business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  DOLE.  And  leaders'  time  was  re- 
served'' 

The  ACTING  PRESIDENT  pro  tem- 
pore. Leaders'  time  has  been  reserved. 


RELIGIOUS  BIGOTRY  IN  THE 
POLITICAL  ARENA 

Mr.  DOLE.  Mr.  President.  60  years 
ago  this  November.  Democrat  Al 
Smith's  campaign  for  the  Presidency 
was  buried  under  an  avalanche  of  anti- 
Catholic  bigotry.  Thirty-four  years  ago 
this  November.  Democrat  John  Ken- 
nedy was  narrowly  elected  to  the  Presi- 
dency, but  only  after  dealing  with  ac- 
cusations that  he  would  be  installing  a 
"hot  line"  to  the  Vatican. 

It  is  now  1994.  and  except  for  the  oc- 
casional antl-Semltlc  rantlngs  of 
fringe  candidates  like  Lyndon 
LaRouche,  I  thought  religious  bigotry 
had  long  since  been  retired  from  the 
political  arena. 

Apparently,  I  was  wrong.  Yesterday. 
Congressman  'Vic  Fazio,  chairman  of 
the  Democratic  Congressional  Commit- 
tee, held  a  press  conference  to  continue 
his  attack  on  what  he  has  termed  the 
"fire-breathing  Christian  radical 
right." 

Given  the  fact  that  the  Democrats 
have  lost  every  major  competitive  elec- 
tion since  President  Clinton  took  of- 
fice. I  can  understand  their  desire  to 
try  to  find  some  tactic  that  might 
work. 

But  by  suggesting  that  being  a  Chris- 
tian should  exclude  someone  from 
being  involved  in  politics  is  a  tactic  I 
simply  do  not  understand  and  one  that 
I  believe  will  be  quickly  rejected  by  the 
American  people. 

The  American  people  are  much 
smarter  than  Congressman  Fazio  and 


the  Democrats  give  them  credit.  They 
care  about  where  a  candidate  stands  on 
Issues.  They  are  not  concerned  with 
whether  or  not  a  candidate  is  Catholic. 
Jewish,  Episcopalian.  Methodist,  or 
Evangelical. 

Mr.  President.  I  have  searched  the 
Constitution  and  the  Bill  of  Rights, 
and  I  cannot  find  anything  which 
states  that  people  who  go  to  church 
should  be  banned  from  the  political 
process. 

In  fact.  Mr.  Fazio  might  be  inter- 
ested to  note  the  very  first  sentence  of 
the  first  amendment  to  the  Constitu- 
tion guarantees  freedom  of  religious 
expression.  It  says.  "Congress  shall 
make  no  laws  respecting  an  establish- 
ment of  religion  or  prohibiting  the  free 
exercise  thereof." 

I  also  remind  my  Democrat  friends 
both  President  and  Mrs.  Clinton  have 
spoken  about  the  importance  of  reli- 
gion and  attend  church  regularly,  and  I 
do  not  hear  any  Democrat  questioning 
their  right  to  participate  in  the  politi- 
cal process. 

Mr.  President,  I  hope  that  Mr.  Fazio 
and  the  Democrats  will  rethink  this 
latest  foray  into  religious  bigotry.  I 
hope  they  will  judge  people  by  the 
stands  they  take  on  issues  and  not 
where  they  kneel  to  worship. 

I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  KENNEDY.  Mr.  President,  as  I 
understand  it,  there  has  been  time  that 
has  been  allocated  to  Senator  Kasse- 
BAUM  and  myself. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  Is  correct. 

Under  the  previous  order,  there  is  20 
minutes  total  allocated  to  the  Senator 
from  Massachusetts  and  the  Senator 
from  Kansas. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  5  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  recognized. 


REFORMING  AND  CONSOLIDATING 
FEDERAL  JOB  TRAINING  PRO- 
GRAMS 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  be  joining  Senator  Kasse- 
BAUM  this  morning  in  launching  a  bi- 
partisan effort  to  reform  and  consoli- 
date Federal  job  training  programs. 

In  his  State  of  the  Union  Address. 
President  Clinton  called  on  Congress  to 
take  immediate  actions  to  bring  some 
coherence  to  work  force  development 
policy.  In  this  session  of  the  Congress 
we  have  responded  by  enacting  impor- 
tant  new  education  and  job   training 


measures  for  young  people  such  as  the 
School-to-Work  Opportunities  Act  and 
the  Goals  2000:  Educate  America  Act. 

It  is  now  time  for  us  to  press  ahead 
and  take  up  the  rest  of  the  President's 
challenge:  To  reform  and  streamline 
job  training  programs  for  adults.  In  his 
State  of  the  Union  Address  the  Presi- 
dent noted  that:  "We  simply  must 
streamline  todays  patchwork  of  train- 
ing programs  and  must  make  them  a 
source  of  skills  for  people  who  lose 
their  jobs". 

Senator  Kassebaum  and  I,  and  many 
other  Senators  from  both  sides  of  the 
aisle,  take  President  Clinton's  chal- 
lenge seriously  and  Intend  to  jointly 
introduce  legislation  this  summer  to 
reform  and  streamline  job  training  pro- 
grams for  adults. 

Many  of  the  building  blocks  of  our 
current  job  training  system  were  estab- 
lished during  the  New  Deal,  New  Fron- 
tier, and  Great  Society  years.  Our  chal- 
lenge then  was  to  devise  wa.vs  to  help 
various  hard-to-serve  groups  to  enter 
the  labor  force.  Most  of  those  programs 
were  appropriate  at  the  time,  and 
many  have  been  effective. 

Now.  as  a  result  of  Increased  inter- 
national competition,  unprecedented 
technological  changes,  and  defense 
downsizing,  many  additional  workers 
now  need  to  be  retrained  or  have  their 
skills  upgraded.  Population  changes 
and  the  Increasing  number  two  income 
families  have  created  a  need  to  assist 
millions  of  additional  workers  to  enter 
the  labor  force.  Our  goal  is  to  update 
and  Improve  Federal  job  training  pro- 
grams in  a  systematic  way  to  respond 
to  the  changes  taking  place  in  our 
economy. 

We  must  do  more  to  ensure  that  job 
training  programs  for  adults  are 
streamlined  and  Improved  to  give 
workers  and  businesses  the  skills  need- 
ed to  successfully  compete  in  the  21st 
century. 

There  is  good  reason  to  be  optimistic 
that  we  can  succeed.  Over  the  past  sev- 
eral years,  a  bipartisan  consensus  has 
emerged  to  streamline  and  reform  Fed- 
eral job  training  programs.  The  land- 
mark "America's  choice:  High  Skills  or 
Low  Wages  "  report  issued  in  1990  by 
the  Bipartisan  Commission  on  the 
Skills  of  the  American  Work  Force 
played  an  Important  role  in  helping  to 
frame  the  debate.  The  report  found 
that,  compared  to  our  major  inter- 
national competitors,  the  United 
States  does  not  take  a  systematic  ap- 
proach to  preparing  noncollege  bound 
workers  for  product  careers. 

Shortly  after  the  release  of  the  re- 
port, I  asked  the  General  Accounting 
Office  to  identify  and  analyze  the  many 
employment  and  training  programs  of 
the  Federal  Government.  GAO  identi- 
fied 125  different  programs  with  a  total 
funding  of  $16.4  billion  in  1991.  As  GAO 
noted,  many  of  the  programs  provide 
similar  services  to  the  same  target 
population,     and     create     overlapping 


services  and  confusion  on  the  part  of 
localities  and  Individuals  seeking  as- 
sistance. 

In  recent  years,  several  members  of 
Congress,  including  Senators  Kasse- 
baum. Simon.  Hatfield,  and  Harkin 
and  Representatives  William  Ford. 
Collin  Peterson,  and  Willlam  Zeliff 
requested  additional  information  from 
GAO.  Three  major  additional  findings 
resulted  from  these  followup  studies. 

THE  SIZE  AND  SCOPE  OF  THE  FEDERAL  INVEST- 
MENT IN  .JOB  TRAINING  PROGRAMS  ARE  LARG- 
ER THAN  PREVIOUSLY  THOUGHT 

GAO  identified  154  different  employ- 
ment and  training  programs  and  fund- 
ing streams  with  $24.8  billion  in  re- 
quested funding  for  fiscal  year  1994.  Re- 
sponsibility for  administering  these 
programs  Is  spread  across  14  depart- 
ments and  independent  agencies.  While 
some  observers  question  the  specific 
programs  included  in  the  GAO  count, 
virtually  all  of  those  familiar  with 
Federal  job  training  policy  agree  with 
GAO's  overall  point — too  much,  dupli- 
cation and  too  many  inefficiencies 
exist  in  these  separate  programs. 

IT  IS  DIFFICULT  FOR  AD.MINISTRATORS  TO  CARRY 
OLT  THESE  PROGRAMS  AND  FOR  CONSUMERS 
TO  OBTAIN  THEIR  BENEFITS 

Most  of  these  programs,  which  were 
established  over  a  period  of  decades, 
continue  to  operate  under  Independent 
centers  of  control  and  authority.  Many 
use  separate  delivery  systems.  The  re- 
sult is  that  the  current  programs  con- 
fuse and  frustrate  everyone  involved 
and  impose  unnecessary  costs. 

GAO  discovered  many  specific  exam- 
ples of  separate  requirements  that  turn 
efforts  to  coordinate  the  delivery  of 
services  Into  a  bureaucratic  nightmare 
for  program  administrators.  For  exam- 
ple, many  programs  target  the  same 
populations,  but  conflicting  eligibility 
requirements  and  operating  cycles 
make  coordination  impossible. 

IT  IS  DIFFICULT  TO  MEASURE  WHAT  THE 
PROGRAMS  ARE  ACCOMPLISHING 

Perhaps  the  most  alarming  GAO  find- 
ing is  that  many  Federal  agencies  do 
not  know  whether  their  programs  are 
working.  At  the  request  of  Senator 
Kassebaum,  GAO  assessed  62  programs 
that  provide  job  training  assistance  to 
the  economically  disadvantaged.  GAO 
found  that  although  most  Federal 
agencies  monitor  the  expenditure  of 
funds,  they  generally  do  not  collect  in- 
formation on  outcomes.  Ninety  percent 
of  the  programs  collected  data  on  dol- 
lars spent  and  participants  served,  but 
only  49  percent  knew  whether  the  par- 
ticipants got  jobs,  and  only  26  percent 
knew  the  wage  level  of  the  jobs. 

In  light  of  the  importance  of  training 
to  our  Nation's  work  force,  the  lack  of 
focus  on  accountability  is  unaccept- 
able, especially  at  this  time  of  increas- 
ingly tight  Federal  budgets  and  scarce 
resources  for  new  investments. 

Last  March,  two  significant  bills 
with  important  Implications  for  reform 
and  consolidation  of  Federal  job  train- 


ing were  introduced  by  members  of  the 
Senate  Labor  and  Human  Resources 
Committee. 

The  first  of  these  bills,  S.  1943,  the 
Job  Training  Consolidation  Act  of  1994, 
was  introduced  by  Senator  Kassebaum. 
Her  bill  would  set  in  motion  a  process 
for  consolidating  more  than  60  separate 
programs  authorized  in  12  different 
statutes.  Their  authorizations  would 
sunset  29  months  after  the  bill's  enact- 
ment. A  new  seven  member  commis- 
sion would  be  established  and  given  2 
years  to  develop  a  sweeping  consolida- 
tion and  reorganization  plan.  During 
that  period.  States  would  be  given 
broad  waiver  authority  to  experiment 
with  new  approaches  to  consolidate 
and  reform  job  training  programs. 

The  second  bill,  S.  1964,  is  President 
Clinton's  Reemployment  and  Retrain- 
ing Act.  Senator  Metzenbaum  is  the 
primary  sponsor  of  this  bill,  several  of 
us  on  the  committee  are  cosponsors. 
This  bill  would  consolidate  six  training 
programs  for  dislocated  workers,  pro- 
vide income  support  for  them  to  par- 
ticipate in  long-term  training,  improve 
the  labor  market  information  available 
to  them,  and  let  States  begin  to  con- 
solidate programs  through  new  "one- 
stop  career  centers." 

In  the  past  month.  Senator  Kasse- 
baum and  I  have  worked  together  to 
achieve  a  common  approach  that  we 
both  feel  deserves  bipartisan  support 
and  that  can  accomplish  the  goals  we 
share  with  the  administration.  We  in- 
tend to  develop  a  bipartisan  bill  to  re- 
form and  consolidate  Federal  job  train- 
ing programs  on  this  basis. 

We  also  are  sending  a  survey  to  the 
three  agencies  that  collectively  admin- 
ister 110  of  the  154  programs  identified 
by  GAO — the  Department  of  Labor.  De- 
partment of  Education,  and  the  De- 
partment of  Health  and  Human  Serv- 
ices. The  purpose  of  this  survey  Is  to 
obtain  baseline  information  to  deter- 
mine which  programs  should  be  in- 
cluded in  our  reform  and  consolidation 
effort.  We  will  hold  hearings  to  review 
these  survey  results  and  to  review  rec- 
ommendations. 

The  need  for  a  high  performance 
work  force  development  system  has 
never  been  greater.  I  am  confident  that 
there  will  be  broad  bipartisan  support 
for  developing  a  better  system  to 
achieve  it,  and  I  look  forward  to  early 
action  by  Congress  to  implement  this 
approach. 

Finally.  Mr.  President,  what  we  are 
trying  to  do  in  our  committee  is  to  do 
an  evaluation  of  the  range  of  different 
programs  that  we  have  authorized  and 
for  which  funding  is  appropriated  to  ac- 
tually find  out  what  percentage  of  that 
funding  actually  gets  out  into  the  field 
in  terms  of  the  administrative  costs  as 
well  as  the  effectiveness  of  the  pro- 
gram. 

That  is  an  ongoing  and  continuing 
commitment  that  we  have  made  and  on 
which  we  will  continue  to  give  reports 


to  the  Senate  as  a  whole  as  to  the 
progress  that  we  are  making.  Obvi- 
ously, there  is  a  great  deal  of  pressure 
In  terms  of  responding  to  the  imme- 
diate kinds  of  legislative  challenges  as 
we  are  facing  a  limited  period  of  time 
before  we  recess  for  this  session.  But 
this  is  going  to  be  an  ongoing  and  con- 
tinuing commitment  of  the  committee. 
We  have  been  able  to  gather  broad  bi- 
partisan support. 

I  commend  Senator  Kassebaum  and 
others  on  the  committee.  Republican 
and  Democrat  alike,  who  are  working 
closely  together.  Many  of  these  pro- 
grams are  not  only  in  our  Labor  Com- 
mittee but  are  administered  by  the 
Labor  Department.  Some  of  them  are 
in  the  Agriculture  Department,  Com- 
merce Department,  and  many  other 
areas  where  there  is  cross-jurisdic- 
tional  kinds  of  Issues. 

We  attempt  to  work  with  our  col- 
leagues, and  those  in  the  Finance  Com- 
mittee as  well,  to  attempt  to  try  Ini- 
tially to  consolidate  and  coordinate  all 
of  those  programs  In  our  committee 
and  to  begin  the  whole  process  of  gath- 
ering many  of  the  related  types  of  pro- 
grams in  other  agencies  to  see  if  we 
cannot  make  the  programs:  first,  more 
effective  and  efflcient;  second,  get  a 
greater  kind  of  accountability  for  the 
American  taxpayer  in  terms  of  what  is 
really  happening  in  this  program;  and. 
third,  give  greater  information  to 
those  people  who  are  being  impacted  so 
that  they  know  what  kinds  of  skills  In 
training  and  education  programs  are 
being  enhanced:  and  fourth  and  finally, 
the  employer  will  know  how  effective 
these  programs  are  going  to  be  as  well. 

So  this  is  a  continuing  challenge  for 
all  of  us.  It  is  going  to  take  some  time. 
But  I  think  we  are  making  good 
progress.  And  we  are  going  to  continue 
to  do  it  In  these  training  programs  and 
education  programs,  and  in  all  the  dif- 
ferent areas  of  responsibility  that  we 
have  In  our  committee. 

I  notice  Senator  Kassebaum  on  the 
floor.  I  again  thank  her. 

Mr.  President.  I  ask  the  Chair  at  the 
conclusion  of  the  morning  hour  this 
morning  to  bring  together  the  related 
comments  and  speeches  on  this  subject 
matter  so  that  there  will  be  a  sense  of 
continuity  In  terms  of  documents. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  or- 
dered. 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Kansas. 

FEDERAL  JOB  TRAINING  PROGRAM 

Mrs.  KASSEBAUM.  Mr.  President,  I 
am  pleased  to  join  with  my  colleague, 
the  Senator  from  Massachusetts,  and 
of  course  the  chairman  of  the  Labor 
and  Human  Resources  Committee,  to 
announce  our  shared  interest  in  re- 
vamping the  current  Federal  job  train- 
ing system. 

Senator  Kennedy  has  already  ad- 
dressed some  aspects  of  that  proposal. 
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And.  if  I  may.  I  would  like  to  reinforce 
my  Interest  In  these  efforts. 

I  am  pleased  that  there  Is  growing  bi- 
partisan sentiment  in  Congress  that 
the  current  system  is  badly  In  need  of 
repair.  According  to  the  GAO,  the  Fed- 
eral Government  currently  oversees  154 
job  training  programs,  administered  by 
14  different  agencies,  at  a  total  cost  to 
the  taxpayers  of  almost  $25  billion  per 
year. 

Mr.  President,  my  concern — and  I 
think  the  same  concern  was  expressed 
by  the  Senator  from  Massachusetts — Is 
that  the  right  hand  and  the  left  hand 
just  do  not  know  what  they  are  doing. 
They  do  not  know  what  works  and 
what  does  not  work.  In  fact,  the  Sen- 
ator from  Massachusetts  deserves  cred- 
it for  starting  the  ball  rolling  by  ask- 
ing the  GAO  In  1991  to  Identify  and 
evaluate  all  the  different  programs  In- 
volving employment  and  training. 

The  results  of  that  Initial  study  laid 
the  groundwork  for  many  of  the  cur- 
rent proposals  to  consolidate  and 
eliminate  duplicative  job  training  pro- 
grams. We  simply  cannot  keep  pumi>- 
Ing  Federal  dollars  Into  this  confusing 
maze  of  programs.  I  do  not  think  It  Is 
fair  to  those  who  want  to  find  success- 
ful job  training  and  retraining  efforts. 
I  do  not  think  It  Is  fair  to  the  tax- 
payers to  continue  to  support  Initia- 
tives which  we  are  not  really  sure  are 
working  as  we  would  hope.  To  be  hon- 
est, people  are  fed  up  across  the  coun- 
try that  we  are  spending  money  on 
Government  programs  that  make  big 
promises  and  then  do  not  deliver. 

We  need  to  start  over  and  create  a 
job  training  system  that  works  for  ev- 
eryone, whether  you  are  a  person  just 
entering  the  work  force,  or  a  worker 
with  advanced  skills  who  seeks  to 
enter  into  a  new  type  of  job.  We  do  not 
have  that  kind  of  system  today,  and 
our  workers  and  our  economy  both  pay 
the  price. 

The  task  will  not  be  easy.  Last 
March.  I  introduced  a  bipartisan  bill 
designed  to  overhaul  completely  the 
job  training  system  by  essentially  wip- 
ing the  slate  clean  and  starting  over. 
The  bill  takes  two  important  steps  to- 
ward achieving  comprehensive  reform. 

First,  the  bill  would  grant  broad 
waivers  Immediately  to  allow  States 
and  localities  maximum  flexibility  to 
coordinate  the  largest  programs  at  the 
local  level. 

Second,  the  bill  establishes  a  na- 
tional commission  to  make  rec- 
ommendations on  consolidating  all  ex- 
isting programs.  At  the  end  of  2  years, 
the  largest  job  training  programs 
would  sunset  unless  Congress  acts  on 
the  recommendations  of  the  commis- 
sion or  reinstates  existing  law. 

I  firmly  believe  that  the  starting 
point  of  any  discussion  about  job  train- 
ing must  be  how  to  overhaul  com- 
pletely the  current  system  and  create  a 
new  one  that  works — nothing  less.  Oth- 
erwise, we  are  just  continuing  to  re- 


build on  an  old  structure,  again  not 
being  able  to  evaluate  the  strengths 
and  weaknesses  of  any  particular  pro- 
gram. 

This  Is  one  of  the  main  reasons  why 
I  have  not  supported  the  administra- 
tion's Re-Employment  Act.  The  Re- 
Employment  Act  attempts  to  combine 
only  a  fraction  of  the  existing  job 
training  programs  for  dislocated  work- 
ers. I  do  not  believe  that  the  Re-Em- 
ployment Act  goes  far  enough  to 
confront  the  critical  need  for  com- 
prehensive reform,  and  may.  In  fact, 
delay  real  progress  on  consolidating 
and  eliminating  duplicative  or  Ineffec- 
tive programs. 

In  addition,  I  am  very  concerned 
about  the  additional  costs  of  the  REA, 
which  provides  long-term  Income  sup- 
port and  many  other  benefits  for  Indi- 
viduals enrolled  In  retraining  pro- 
grams. The  administration  estimates 
that  the  bill  would  Increase  current 
costs  by  $13  billion  over  5  years. 

To  r)ay  for  this  new  program,  the  ad- 
ministration proposes  to  make  perma- 
nent a  0.2  FUTA  percent  tax  Imposed 
on  employers.  I  have  strong  reserva- 
tions about  setting  up  a  financing 
structure  that  could  potentially  de- 
velop Into  a  new  open-ended  entitle- 
ment program. 

In  order  for  a  consolidation  effort  to 
be  successful.  It  must  have  broad  bipar- 
tisan support. 

I  am  pleased  that  Senator  Kennedy, 
who  has  had  a  longstanding  interest  in 
this  area  of  public  policy.  Is  committed 
to  working  toward  wholesale  reform. 
While  there  Is  no  consensus  yet  on  how 
best  to  achieve  comprehensive  reform. 
Senator  Kennedy  and  I— and  we  have 
been  joined  by  the  Senator  from  Ne- 
braska, Senator  Kerrey,  who  Is  a  co- 
sponsor  of  the  Job  Training  Consolida- 
tion Act.  which  I  believe  is  a  good 
point  of  reference,  all  have  some  con- 
cerns about  how  best  to  consolidate 
and  reform  Federal  job  training  pro- 
grams. I  believe  these  concerns  reflect 
a  desire  for  real  change  In  this  area, 
which  many  of  us  feel — and  it  seems  to 
me,  Mr.  President,  provides  a  good  op- 
portunity to  seize  the  Initiative  and 
really  be  willing  to  boldly  take  some 
dramatic  steps  toward  reform. 

The  joint  statement  for  consolidating 
and  reforming  Federal  job  training  pro- 
grams, which  Senator  Kennedy  and  I 
have  articulated,  Incorporates  the  fol- 
lowing five  basic  concepts  about  a  com- 
prehensive job  training  system.  I  think 
the  Senator  from  Massachusetts  ref- 
erenced these,  but  I  would  reiterate  the 
following: 

First,  It  should  be  based  on  the  needs 
of  jobseekers  and  employers  alike. 

Second,  It  should  be  readily  acces- 
sible and  understandable  to  all  partici- 
pants and  easy  to  use. 

Third,  It  should  focus  on  performance 
and  accountability. 

Fourth.  It  should  provide  flexibility 
and     primary     responsibility     to     the 


States  and.  In  turn,  to  local  commu- 
nities, for  design  and  Implementation 
of  job  training  systems. 

Fifth,  It  should  be  based  on  local 
labor  market  needs  which,  by  neces- 
sity, require  the  active  Involvement  of 
the  private  sector. 

I  ask  unanimous  consent  that  a  full 
copy  of  the  joint  statement  on  consoli- 
dation be  printed  In  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

JOINT  Kennedy  Kassebaum  Statement:  Con- 
solidating AND  Reforming  Federal  Job 

training  Programs 

We  believe  that  Immediate  action  needs  to 
be  taken  to  transform  federally-funded  Job 
training  efforts  from  a  collection  of  free- 
standing-, categorical  programs  Into  a  coher- 
ent. Integrated,  accountable  work  force  de- 
velopment system. 

The  system  should  be  based  on  the  needs  of 
Job-seekers  and  employers  alike.  Too  much 
activity  that  takes  place  within  federally- 
funded  Job  training  programs  Is  based  on  the 
Institutional  Imperatives  of  the  bureauc- 
racy, rather  than  serving  the  needs  of  Job- 
seekers,  workers  and  employers.  We  need  to 
create  a  system  that  assists  Individuals  to 
enter  the  work  force.  Increases  their  basic 
skills,  Improves  their  technical  skills,  or  re- 
trains them  for  new  Jobs  according  to  the 
needs  and  demands  of  employers.  We  recog- 
nize that  various  hard-to-serve  groups  may 
require  more  assistance  than  others  to  suc- 
ceed In  this  new  system. 

The  system  should  be  readily  accessible  to 
any  worker.  Job  seeker,  or  employer.  The 
system  should  be  understandable  to  all  par- 
ticipants and  easy  to  use.  Every  Individual 
or  business  who  approaches  the  system 
should  have  Information  about  the  full  array 
of  services  available,  and  should  be  able  to 
easily  gain  entry  Into  the  system.  The  sys- 
tem should  assure  that  Job-seekers  will  re- 
ceive Information,  guidance  and  counseling 
about  all  available  employment  and  training 
services — no  matter  where  they  first  enter 
the  system. 

This  system  should  focus  on  performance. 
Performance  should  be  defined  by  the  value 
added  that  Is  achieved  (such  as  long-term  Job 
placement)  rather  than  by  the  number  of  In- 
dividuals served.  Accurate  and  up-to-date  In- 
formation on  the  performance  of  all  pro- 
grams should  be  available  to  all. 

The  system  should  provide  flexibility  and 
responsibility  to  the  states,  and  In  turn  to 
local  communities,  for  design  and  Implemen- 
tation of  Job  training  systems.  States  are 
well-positioned  to  Integrate  federally  funded 
Job  training  programs  with  state  education 
and  economic  development  strategies,  and  to 
provide  Incentives  and  monitor  the  perform- 
ance of  local  programs.  Local  officials 
should,  wherever  practicable,  be  given  the 
authority  to  allocate  resources  based  on  the 
needs  of  Job-seekers  and  employers  alike, 
and  the  supply,  demand,  price  and  quality  of 
Job  training  services  In  their  areas.  The  ap- 
propriate role  for  the  federal  government  In 
the  Job  training  system  Is  to  provide  overall 
policy  direction,  and  articulate  the  author- 
ity and  role  for  each  level  of  government  In 
the  new  system,  provide  resources  to  help 
execute  these  policies  and  establish  this  sys- 
tem, oversee  system-wide  performance,  and 
disseminate  best  practices. 

The  system  should  be  based  on  local  labor 
market  needs  which,  by  necessity,  require 
the  active  Involvement  of  the  private  sector. 


Private  sector  businesses,  which  ultimately 
provide  the  Jobs,  must  be  Included  as  an  Inte- 
gral part  of  the  system  at  every  level.  Too 
often  training  programs  are  not  connected  to 
available  employment  opportunities.  The 
system  should  require  the  Involvement  of 
employers  In  the  choice,  design  and  content 
of  the  types  of  skills  and  training  needed  In 
each  local  area  In  order  to  link  training  to 
employment  opportunities. 

Mrs.  KASSEBAUM.  While  I  believe 
the  legislation  that  the  Senator  from 
Nebraska  [Mr.  Kerrey],  myself,  and 
others,  have  introduced  the  Job  Train- 
ing Consolidation  Act  of  1994,  incor- 
porates these  basic  concepts,  I  recog- 
nize that  others  may  have  different 
ideas  about  how  to  reach  the  same 
goal.  I  welcome  the  suggestions  and 
the  recommendations  of  all  who  are  in- 
terested in  reforming  our  scattershot 
array  of  job  training  programs  Into  a 
system  that  will  serve  all  Individuals 
more  effectively. 

In  order  to  gain  the  most  Informa- 
tion available.  Senator  Kennedy  and  I 
have  agreed  to  take  several  concrete 
steps.  We  are  requesting  the  three  Fed- 
eral agencies  that  are  responsible  for 
the  bulk  of  our  job  training  programs — 
the  Departments  of  Labor,  Education, 
and  Health  and  Human  Services — to 
provide  us  with  the  most  current  infor- 
mation regarding  the  performance  of 
their  programs.  Such  Information  will 
be  necessary  In  order  to  make  sensible 
determinations  about  the  elimination 
or  consolidation  of  specific  programs. 

Additionally,  we  are  interested  in  the 
experiences  of  States,  localities,  and 
private  sector  initiatives  for  Integrat- 
ing employment  and  training  pro- 
grams. We  are  therefore  requesting  In- 
formation from  knowledgeable  Individ- 
uals and  entitles  that  will  be  useful  in 
formulating  a  policy  that  reflects  our 
joint  vision.  I  am  hopeful  that  we  will 
be  able  to  hold  additional  committee 
hearings  as  well.  This  will  offer  the  op- 
portunity to  gain  a  variety  of  perspec- 
tives and  ideas. 

Mr.  President,  the  current  system  Is 
broken  and  needs  to  be  fixed.  We  can- 
not patch  up  what  is  already  a  patch- 
work job  training  effort.  We  need  to 
start  over  and  produce  a  system  that 
works  for  everyone. 

I  look  forward  to  working  with  all 
who  are  Interested  In  reform.  Including 
the  chairman  of  the  Labor  and  Human 
Resources  Committee.  Senator  Ken- 
nedy, and  Senator  Kerrey  from  Ne- 
braska. 

bipartisan  job  training 

Mr.  CHAFEE.  Mr.  President.  I  want 
to  lend  my  complete  support  and  en- 
couragement to  this  effort  by  Senators 
Kennedy  and  Kassebaum  to  craft  bi- 
partisan legislation  to  establish  a  Fed- 
eral job  training  strategy.  The  chair- 
man and  ranking  member  of  the  Labor 
and  Human  Resources  Committee  are 
to  be  commended  for  tackling  this  crit- 
ical Issue. 

I  was  an  original  sponsor  of  the  Job 
Training  and  Consolidation  Act.  Intro- 


duced earlier  this  year  by  Senator 
Kassebaum.  This  legislation  proposes 
to  create  a  commission  to  make  rec- 
ommendations on  consolidating  all 
Federal  job  training  programs.  It 
would  also  grant  waivers  to  States  and 
localities  to  facilitate  program  coordi- 
nation at  the  local  level— where  it  be- 
longs. 

While  the  legislation  is  an  obvious 
threat  to  many  Federal  and  State 
agencies — as  well  as  to  a  number  of 
congressional  committees — jurisdic- 
tional gridlock  must  not  frustrate  the 
development  of  a  cohesive  national  job 
training  system. 

According  to  a  recent  General  Ac- 
counting Office  [GAO]  study,  there  are 
154  separate  job  training  programs,  ad- 
ministered by  145  different  agencies,  at 
an  annual  cost  to  taxpayers  of  $25  bil- 
lion. In  a  broad  audit.  GAO  concluded 
few  benchmarks  exist  to  determine  the 
efficacy  of  such  prograjns:  while  most 
keep  track  of  the  number  of  trainees 
they  serve,  not  one  maintains  job 
placement  data. 

This  lack  of  accountability  is  abso- 
lutely unacceptable.  We  cannot  afford 
to  squander  scarce  Federal  resources 
on  programs  whose  success  or  failure 
cannot  be  measured.  In  my  own  State 
of  Rhode  Island,  as  In  many  others,  the 
need  for  effective  training  programs  for 
dislocated  workers  and  noncollege 
bound  youth  is  greater  than  ever.  We 
must  ensure  that  our  sizable  job  train- 
ing Investment  is  wise,  efficacious,  asd 
justifiable. 

Senators  Kennedy  and  Kassebaum 
have  developed  a  statement  of  objec- 
tives which  I  believe  to  be  an  excellent 
starting  point  for  the  development  of  a 
bipartisan  bill.  It  includes  the  follow- 
ing five  premises  for  a  comprehensive 
job  training  system — all  of  which  I 
strongly  support: 

First.  It  should  serve  the  needs  of 
job-seekers  and  employers — the  two 
most  critical  participants  in  such  a 
system; 

Second,  it  should  be  readily  acces- 
sible and  comprehensible  to  all  partici- 
pants; 

Third,  it  should  be  focused  on  per- 
formance and  accountability — we 
should  know  how  many  job  seekers  ac- 
tually get  placed  as  a  result  of  the 
training  they  receive; 

Fourth,  States  and  localities  should 
have  primary  responsibility  for  design 
and  implementation  of  job  training 
systems; 

Fifth,  finally,  a  job  training  system 
should  be  based  upon  local  labor  mar- 
ket needs,  so  that  the  training  is 
geared  to  employer  needs  In  a  given 
area.  By  necessity,  this  means  any 
such  system  must  have  the  active  in- 
volvement of  the  private  sector  to  be  a 
success. 

I  want  to  thank  Senators  Kennedy 
and  Kassebaum  for  their  initiative, 
and  look  forward  to  working  with  them 
as  they  develop  legislation  to  create  a 
national  job  training  system. 


Mr.  KERREY  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Nebraska  [Mr. 
Kerrey-]  is  recognized. 

job  training  consolidation  act  of  1994 

Mr.  KERREY.  Mr.  President.  I  rise  as 
well  in  support  of  the  Job  Training 
Consolidation  Act  of  1994.  Senator 
Kassebaum  and  I  spoke  about  it  ear- 
lier. I  have  really  come  to  the  floor  not 
only  to  reinforce  the  need  for  this  leg- 
islation, but  to  praise  the  senior  Sen- 
ator from  Massachusetts  for  his  com- 
ments earlier  and  for  a  longstanding 
commitment  to  job  training  in  the 
United  States  of  America. 

It  seems  to  me  that  as  I  examine  and 
look  at.  and  very  often  am  tormented 
by.  the  problems  I  see  today  with  the 
American  family,  there  is  no  better  or 
faster  or  more  certain  cure  for  what 
alls  the  American  family  today — which 
Is  still  the  preeminent  institution  in 
America,  pound  for  pound,  delivering 
more  leaders,  more  artists,  more  build- 
ers, more  creative  individuals,  than 
any  other  institution  that  we  have — 
there  is  no  better  or  faster  cure  for 
what  ails  the  American  family  today 
than  a  job  that  provides  an  individual 
with  not  only  the  resources  needed  to 
support  a  family,  but  with  some  sense 
of  dignity,  some  sense  of  value,  some 
sense  of  importance. 

All  of  us  know  that  the  nature  of  the 
work  force  has  changed  dramatically  in 
our  lifetimes.  In  my  case.  I  got  out  of 
high  school  In  1961  and  over  three- 
fourths  of  my  high  school  class  went 
directly  into  the  work  force.  In  that 
year,  it  was  possible  to  find  a  job  rel- 
atively easily.  The  rule  was  that  that 
job  provided  you  with  enough  money 
that  you  could  get  married  and  support 
a  family.  You  began  to  buy  a  home, 
and  you  did  a  couple  years  in  the  serv- 
ice and  you  came  back  and  expected  to 
be  on  the  job  40  or  45  years.  That  was 
the  rule,  Mr.  President. 

It  was  the  rule  that  that  job  was 
there  almost  regardless  of  what  your 
skills  were.  If  you  had  a  willingness  to 
work  hard  and  had  a  willingness  to 
show  up  on  time  and  had  the  right  atti- 
tude toward  the  job.  there  was  an  abun- 
dance of  good  paying  jobs. 

Well,  Mr.  President,  there  are  not 
very  many  low-skill,  high-paying  jobs 
left  In  America.  Congress  may  be  the 
exception  to  that.  We  have  in  America 
today  a  real  premium  on  skills,  and  all 
of  us  know  it.  We  have  seen  the  con- 
sequences for  a  young  person  who  grad- 
uates from  high  school  without  the 
ability  to  do  multistep  mathematics. 
We  have  seen  the  consequences  for  a 
young  person  or  an  adult  in  the  work 
force  if  they  do  not  have  the  skills 
needed  to  operate  the  equipment  that 
is  required  to  keep  American  workers 
productive.  Thus,  job  training  In  1994  is 
more  important  than  it  ever  has  been, 
far  more  Important  than  it  ever  has 
been.  Mr.  President. 

All  of  us  understand  that  it  is  likely, 
over  the  course  of  someone's  life,  that 
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they  are  going  to  be  in.  perhaps,  half  a 
dozen  different  jobs  over  the  course  of 
a  working  lifetime,  and  the  require- 
ment for  increasing  job  skills  is  appar- 
ent just  from  that  fact. 

The  dilemma  that  we  have.  Mr. 
President,  is  that  of  the  154  different 
Federal  programs  that  we  have,  very 
often,  the  most  obvious  output  from 
those  programs  is  frustration.  Very 
often  the  most  obvious  product  that  is 
produced  is  not  Increased  job  skills  but 
is  frustration  from  having  to  deal  with 
the  rules  and  regulations  of  the  bu- 
reaucracy being  told,  "No.  this  is  not 
the  place  you  go.  you  have  to  go  some 
other  place."  Just  trying  to  get  the 
various  agencies  to  work  together.  Mr. 
President,  very  often  is  the  most  dif- 
ficult thing  of  all. 

This  piece  of  legislation  sets  in  place 
a  process  whereby  not  only  can  we  con- 
solidate and  reduce  that  frustration, 
but  we  can  save  taxpayers  money  as 
well.  But  we  can  also,  Mr.  President,  do 
one  additional  thing,  that  is,  to  try  to 
bring  the  power  to  make  decisions 
about  the  kinds  of  training  that  is 
going  to  be  done  to  the  State  and  to 
the  local  level;  whereas,  again,  as  all  of 
us  know,  State  and  local  governments 
are  Increasingly  not  only  competing 
for  economic  development,  but  they 
have  come  to  the  conclusion  that  job 
training  is  a  crucial  part  of  their  being 
able  to  claim  success. 

In  Nebraska,  we  recently  competed 
both  for  the  BMW  plant  and  Mercedes 
plant,  and  in  both  cases,  the  winning 
State  offered  a  package  of  job  training 
to  be  able  to  secure  that  victory.  Thus, 
both  States  and  local  governments.  Mr. 
President,  are  far  better  equipped  to 
make  decisions  about  how  to  train, 
where  to  train,  and  what  to  train  In  a 
rapidly  changing  marketplace. 

So,  Mr.  President,  I  come  to  the 
Door,  again,  to  reiterate  and  reinforce 
my  strong  support  for  this  legislation, 
and  the  Importance  of  it  ought  to  be 
self-evident  to  all  of  us.  I  know  that  It 
has  been  very  evident  to  the  senior 
Senator  from  Massachusetts,  who  has 
been  working  on  this  issue  and  been 
leading  on  this  issue  for  better  than  a 
quarter  of  a  century.  I  appreciate  very 
much,  again,  the  leadership  of  the  Sen- 
ator from  Kansas,  and  I  hope  this  legis- 
lation win  have  an  opportunity  to 
move  this  year  because,  as  I  said,  Mr. 
President,  it  is  needed  today  more  than 
ever  before. 

JOB  RETHAININO 

Mr.  SIMON.  Mr.  President.  I  would 
like  to  comment  also  on  the  move  that 
has  been  made  by  Senator  Kennedy 
and  Senator  Kassebaum  on  job  retrain- 
ing. I  welcome  their  leadership  on  this. 

This  is  a  problem.  It  is  not  a  simple 
problem. 

I  offered  an  amendment,  which  I  am 
pleased  to  say  is  now  law.  permitting 
Indian  reservations  to  consolidate 
their  programs.  They  have  that  author- 
ity as  of  October  1.  It  will  be  interest- 
ing to  see  what  happens. 


Several  of  us  asked  the  GAO  to  do  a 
study  on  this  whole  question  of  job  re- 
training, how  we  can  avoid  duplication. 
But,  there  Is  a  bit  of  an  exaggeration. 
We  say  154  programs.  That  Includes  the 
Pell  grant  programs  and  that  Includes 
rehabilitation  programs  for  those  who 
have  disabilities.  It  is  not  a  simple 
thing. 

I  hope  we  approach  It  not  expecting 
to  work  miracles  but  trying  to  do  a 
better  job.  And  when  we  do  a  better 
job.  we  are  going  to  help  our  society. 

Our  Secretary  of  Labor— and,  inci- 
dentally. It  is  great  to  see  the  Sec- 
retary of  Labor  and  the  Secretary  of 
Education  working  well  together — but 
the  Secretary  of  Labor  says  if  you  are 
well  trained,  technology  is  your  friend. 
If  you  are  not  well  trained,  technology 
is  your  enemy.  He  is  right  and  we  have 
to  do  a  better  job. 

REFORMING  FEDERAL  .JOB  TRAINING  PROGRA.MS 

Mr.  CONRAD.  Mr.  President.  I  rise 
today  In  support  of  the  concepts  put 
forth  by  Senator  Kennedy  and  Senator 
Kassebaum  for  consolidating  and  re- 
forming federal  job  training  programs. 

American  workers  must  compete  In  a 
rapidly  changing  world  economy.  They 
must  be  qualified  to  handle  jobs  that 
did  not  exist  10  years  ago  if  we  as  a  na- 
tion are  going  to  be  successful  in  solv- 
ing many  of  our  other  problems  includ- 
ing crime  and  welfare  dependency. 

Although  I  am  sure  that  all  of  the  154 
Federal  programs  now  in  effect  were 
well  Intentloned  when  proposed,  it 
seems  clear  that  we  now  have  a  mul- 
titude of  free-standing  training  pro- 
grams that  overlap  in  the  services  they 
provide  while  possibly  not  providing 
some  needed  services.  This  results  in 
wasted  funds  and  confusion  on  the  part 
of  local  service  providers  and  individ- 
uals seeking  assistance.  Even  more  dis- 
turbing to  me  is  the  fact  that  most 
Federal  agencies  do  not  know  how  suc- 
cessful their  programs  are  in  helping 
participants  enter  or  reenter  the  work 
force. 

As  we  continue  to  grapple  with  the 
budget  deficit,  we  need  to  look  at  areas 
where  Government  spending  and  ineffi- 
ciencies can  be  curtailed.  If  we  have 
job  training  programs  that  have  never 
been  funded,  they  should  be  termi- 
nated. If  programs  overlap,  they  should 
be  combined.  If  there  is  waste.  It  needs 
to  be  eliminated. 

With  Federal  expenditures  reaching 
$24  billion  per  year  for  job  training,  it 
is  clear  that  we  need  to  establish 
standards  of  accountability  and  deter- 
mine exactly  how  this  money  is  being 
spent  and  what  kind  of  results  we  are 
getting. 

The  needs  of  our  work  force  can  be 
more  effectively  met  if  we  pursue  the 
concepts  put  forth  today  by  my  col- 
leagues. Whether  we  are  talking  about 
displaced  workers  or  economically  dis- 
advantaged workers,  they  will  best  be 
served  by  a  system  focused  on  perform- 
ance and  integration  of  private  sector 


businesses  in  the  job  training  process. 
Ultimately  the  success  of  any  program 
should  be  measured  by  whether  the 
participants  receive  long-term  job 
placement.  Too  often  training  pro- 
grams are  not  connected  to  the  avail- 
able employment  opportunities  in  the 
area. 

Finally.  I  know  it  is  Important  to  the 
job  service  personnel  in  my  State  that 
the  administrative  framework  set  up 
by  the  Federal  Government  provide 
flexibility  to  the  States.  The  States  are 
best  equipped  to  integrate  job  training 
with  educational  and  economic  devel- 
opment opportunities  in  the  areas  they 
are  serving. 

I  look  forward  to  working  with  my 
colleagues  to  develop  an  Integrated  ac- 
countable work  force  development  sys- 
tem. 

THE  JOB  TRAINING  ISSUE 

Mr.  SIMON.  Mr.  President,  I  would 
like  to  compliment  Senator  Kennedy 
and  Senator  Kassebaum  for  their  at- 
tention to  this  Important  Issue.  Better 
coordination  of  the  delivery  of  our  em- 
ployment and  training  programs  Is 
clearly  an  Issue  we  need  to  address. 
America's  greatest  asset  is  its  human 
resources.  How  we  invest  In  these  re- 
sources is  critical  to  our  success  as  a 
nation. 

Today,  American  productivity  Is  the 
global  standard.  U.S.  workers  remain 
the  most  productive  In  the  world.  Re- 
grettably, though,  in  recent  years  our 
productivity  growth  has  been  stagnant 
and  other  countries  are  beginning  to 
catch  up  to  us.  In  1950,  for  example, 
Japanese  productivity  was  about  16 
percent  of  American  productivity. 
Today,  it  has  risen  to  around  75  per- 
cent. Furthermore,  since  1950  Japanese 
productivity  has  Increased  at  a  rate  of 
6  percent  per  year,  while  United  States 
productivity  has  increased  at  only  a 
rate  of  1.9  percent. 

One  of  the  causes  of  our  stagnant 
productivity  growth  is  that,  unlike 
other  nations,  the  United  States  does 
not  have  a  coherent  system  for  prepar- 
ing people  for  the  work  force.  Employ- 
ment and  training  programs  in  the 
United  States  are  often  disconnected 
and  uncoordinated.  As  a  result.  Individ- 
uals often  get  lost  In  the  maze  and  do 
not  get  the  assistance  they  need. 

We  need  to  put  the  pieces  together.  If 
we  are  to  succeed  In  meeting  the  chal- 
lenges of  the  global  economy,  we  must 
create  a  comprehensive,  coordinated 
employment  training  system  that  is  ef- 
ficient, accessible,  and  effective. 

This  Is  a  problem  that  has  faced  sev- 
eral Congresses  and  different  adminis- 
trations, but  the  Clinton  administra- 
tion has  really  taken  the  lead  on  find- 
ing solutions.  I  commend  the  President 
for  taking  serious  steps  to  address  this 
issue. 

The  School-to-Work  Opportunities 
Act.  which  I  am  proud  to  have  been  the 
chief  Senate  sponsor  of,  encourages  co- 
ordination of  school-to-work,  tech-prep 


and  other  similar  programs  into  a  sin- 
gle school-to-work  system.  The  Reem- 
ployment Act.  which  I  am  a  cosponsor 
of.  consolidates  eight  dislocated  work- 
er programs  into  a  single  reemploy- 
ment system.  This  initiative  also  in- 
cludes a  proposal  for  one-stop  career 
centers  to  help  make  all  programs 
more  accessible  to  those  in  need.  In  ad- 
dition, the  President  has  established  a 
commission  to  look  at  the  issue  of  co- 
ordination. These  are  steps  in  the  right 
direction. 

States  and  localities  have  also  been 
taking  steps  to  address  this  issue.  We 
need  to  build  on  these  successes.  While 
we  are  beginning  to  take  serious  steps 
in  this  area,  we  can  do  better.  This  is 
why  the  work  of  Senator  Kennedy  and 
Senator  Kassebaum  is  so  important. 

Much  attention  is  focused  on  the 
number  of  programs  that  exist.  The 
General  Accounting  Office  has  identi- 
fied 154  different  programs.  Others  have 
argued  that  this  number  is  greatly  ex- 
aggerated. These  critics  point  out  that 
it  includes  some  programs  that  have 
never  been  funded,  some  programs  only 
tangentially  related  to  training  like 
Health  Care  for  the  Homeless,  and  the 
Job  Training  Partnership  Act  and  the 
Carl  Perkins  Act.  were  both  counted  as 
over  20  programs  each.  Indeed,  an  en- 
tire debate  can  take  place  on  how 
many  programs  exist. 

The  number  of  programs,  however,  is 
not  the  issue.  It  is  only  part  of  the 
issue.  The  greater  Issues  are:  Whether 
proliferation  of  programs  obstructs  the 
delivery  of  services  and  training  assist- 
ance; whether  there  are  programs  that 
are  inefficient  and  unnecessarily  dupli- 
cative; and  whether  the  number  of  pro- 
grams hinders  the  development  of  a  co- 
herent, coordinated  system.  If  we  focus 
only  on  the  number  of  programs,  we 
will  fail  to  see  other  obstacles  that 
exist.  We  will  also  fail  to  see  other  ave- 
nues available  for  creating  a  better  co- 
ordinated system. 

For  example.  In  a  recent  report  com- 
pleted at  my  request,  the  General  Ac- 
counting Office  outlined  a  myriad  of 
barriers  that  States  and  localities  have 
encountered  in  trying  to  Improve 
training  assistance  delivery.  GAO 
found  that  different  definitions  of  eligi- 
bility, conflicting  program  require- 
ments and  different  funding  cycles 
have  made  it  difficult  to  pull  programs 
together.  We  should  weigh  these  kinds 
of  facts  as  we  consider  how  to  improve 
our  training  system. 

No  single  program  will  be  able  to  sat- 
isfy the  needs  of  all  people.  To  move 
forward  responsibility  on  this  issue,  we 
must  recognize  that  there  are  different 
populations  of  workers  that  face  dif- 
ferent obstacles  and  have  different 
needs.  A  16-year-old  trying  to  enter  the 
work  force  has  different  needs  than  a 
50-year-old  dislocated  workers  trying 
to  reenter  the  work  force.  The  support 
systems  and  assistance  needed  by  an 
individual    with    a   disability   are   dif- 


ferent than  the  needs  of  a  veteran  or 
displaced  homemaker.  We  need  a  sys- 
tem that  will  provide  everyone  with 
the  kind  of  assistance  they  need. 

We  must  be  careful  in  this  effort  that 
we  do  not  disrupt  services  to  popu- 
lations with  special  needs  who.  because 
they  are  too  difficult  or  too  expensive 
to  serve,  may  face  difficulties  under 
consolidated  programs.  Clearly,  this  in- 
cludes individuals  with  disabilities. 

Congress  has  consistently  supported 
the  position  that  individuals  with  dis- 
abilities, particularly  those  with  se- 
vere disabilities,  have  greater  and 
more  complex  barriers  to  employment 
than  the  general  population.  The  suc- 
cesses of  these  programs  depends  upon 
the  availability  of  highly  skilled,  well- 
trained  personnel  who  have  access  to 
the  latest  in  technology  and  research 
specified  to  the  needs  of  people  with 
disabilities. 

A  case  study  of  one  State  that  com- 
bined Rehabilitation  Act  funds  with 
other  human  service  dollars  for  ap- 
proximately 5  years  during  the  1970"s 
shows  a  disastrous  decline  in  rehabili- 
tation services  during  that  period,  de- 
spite State  assurances  that  require- 
ments of  the  Rehabilitation  Act  were 
being  carried  out. 

Consolidation  is  not  an  end  in  and  of 
itself.  We  need  to  move  toward  a  more 
efficient  system,  but  we  must  be  care- 
ful how  we  reach  that  goal.  We  must 
make  sure  that  in  our  zeal  to  stream- 
line Government  and  consolidate  pro- 
grams we  do  not  lose  sight  of  the  com- 
mitment we  have  also  made  to  provid- 
ing effective  service  to  those  who  most 
need  our  help. 

In  addition,  the  issue  before  us  is  not 
how  much  we  spend  on  training.  Many 
would  argue,  myself  included,  that  we 
do  not  spend  enough  on  employment 
and  training.  The  issue  Is  how  do  we 
spend  our  limited  resources  effectively. 
Right  now.  we  are  not  spending  our 
money  wisely.  States  and  localities 
spend  a  great  deal  of  their  resources 
trying  to  navigate  through  a  maze  of 
conflicting  requirements.  We  have  to 
focus  on  how  to  get  more  for  our  dol- 
lar. 

Finally,  the  debate  should  not  be 
about  pointing  fingers,  but  about  pin- 
pointing solutions.  The  proliferation  of 
disconnected,  categorical  training  pro- 
grams is  not  the  fault  of  any  one  party, 
any  one  branch  of  Government,  or  any 
one  Member  of  Congress.  It  is  the  re- 
sponsibility of  all  of  us  to  work  to- 
gether to  find  an  effective,  responsible 
approach  to  improving  how  we  deliver 
training  in  the  United  States.  I  am 
pleased  that  Senator  Kennedy  and  Sen- 
ator Kassebaum  have  taken  the  lead  on 
this  issue. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Minnesota. 

Mr.  WELLSTONE.  Thank  you.  Mr. 
President. 


FAMILY  VIOLENCE 


Mr.  WELLSTONE.  Mr.  President.  I 
ask  unanimous  consent  that  a  very  fine 
0];>-ed  piece  in  the  St.  Paul  Pioneer 
Press  from  yesterday  be  printed  in  the 
Record  at  the  end  of  my  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  1.) 

Mr.  WELLSTONE.  Mr.  President, 
this  past  week  there  has  been  a  very 
strong  and  serious  focus  on  the  issues 
of  family  violence.  I  agree  with  the 
Senator  from  Delaware  [Senator 
Biden];  we  really  ought  to  call  it  fam- 
ily as  there  is  nothing  domestic  about 
it. 

We  are  coming  to  realize  as  a  country 
that  for  all  too  many  women  the  home, 
rather  than  being  a  safe  place,  is  a  very 
dangerous  place.  We  are  coming  to  re- 
alize as  a  country  that  family  violence 
knows  no  boundaries.  We  are  coming  to 
realize  that  this  violence  is  a  crime  and 
should  be  treated  as  such.  We  are  com- 
ing to  realize  that  perpetrators  must 
be  held  accountable. 

Mr.  President.  I  think  most  impor- 
tant of  all.  we  are  coming  to  realize 
that  this  kind  of  violence  within  fami- 
lies, as  opposed  to  once  upon  a  time 
when  we  thought  It  was  nobody's  busi- 
ness, is  everybody's  business,  and  It  is 
very  much  an  issue  we  need  to  address 
in  our  communities  to  make  life  better 
in  our  country. 

My  wife  Sheila  and  I  have  learned  a 
great  deal  from  men  and  women  and 
children  who  have  been  down  in  the 
trenches  on  this  issue  in  Minnesota.  We 
brought  to  Washington,  DC.  the  silent 
witness  exhibit,  an  exhibit  of  life-sized 
silhouettes  of  26  women  who  were  mur- 
dered in  1990  in  the  State  of  Minnesota. 
It  was  displayed  in  the  Russell  Build- 
ing. A  number  of  my  colleagues  came 
up  to  me  and  said  that  on  their  own 
they  went  over  and  just  looked  at  It 
and  thought  about  it.  It  was  so  power- 
ful. 

This  past  year  In  Minnesota  alone  at 
least  28  women  were  killed  by  a  hus- 
band, former  husband,  boyfriend,  inti- 
mate partner  or  other  family  member. 
Every  12  seconds  in  the  United  States 
of  America  a  woman  is  battered. 

Health  care:  We  might  want  to  talk 
about  family  violence  as  a  health  care 
issue.  It  depends  upon  whose  study  you 
want  to  believe.  Estimates  are  that  be- 
tween 37  and  60  percent  of  women 
across  all  race,  class,  and  educational 
lines  are  battered  or  abused  while  preg- 
nant. Blows  to  the  abdomen  can  result 
in  fetal  fractures.  The  children  of  bat- 
tered women  may  be  born  with  handi- 
caps due  to  the  trauma  received  while 
in  the  womb.  Studies  are  starting  to 
show  a  causal  effect  between  the  bat- 
tering of  pregnant  women  and  low 
birth  weights  of  children. 

Mental  illness:  Mr.  President.  26  per- 
cent of  all  women  who  attempt  suicide 
are    victims   of  family   violence.    And. 
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Mr.  President,  the  long-term  effects  of 
this  are  impossible  to  estimate.  Judges 
in  Minnesota  tell  me  that  if  you  want 
to  ask  the  question  how  can  it  be  a 
child — even  a  child  is  a  child  at  age  15 
or  14 — can  commit  such  a  violent 
crime,  all  too  often  those  children  have 
been  victims  of  this  kind  of  violence  as 
well.  Seventy-five  percent  of  men  who 
batter  women  also  batter  their  chil- 
dren. 

So  I  rise  on  the  floor  today  just  to 
say  that  given  this  focus,  I  think  it  is 
important  that  we  in  the  Senate  and 
House  of  Representatives  take  the 
issue  seriously. 

On  a  positive  note,  when  we  go  to 
communities  in  Minnesota,  I  am 
amazed,  women  show  up,  200,  300,  400, 
even  in  small  towns.  So  do  the  police, 
so  do  men,  so  do  clergy,  so  do  business 
people.  I  think  we  finally  are  realizing 
that  we  cannot  turn  our  gaze  away 
from  this,  that  we  cannot  put  these 
problems  and  the  issues  In  parentheses. 

Senator  Biden  has  done  yoeman 
work.  The  Violence  Against  Women 
Act  is  part  of  the  crime  bill,  and  we 
must  pass  that. 

I  want  to  say  to  you.  Mr.  President, 
that  the  Child  Safety  Act  that  is  part 
of  that  bill  was  an  amendment  that  I 
introduced  that  sets  up  safe  visitation 
centers  so  when  a  parent  or  parents 
come,  a  father  comes  back  to  a  home 
to  visit  a  child,  violence  cannot  happen 
again  at  the  home.  There  can  be  a  safe 
exchange  at  a  visitation  center.  When  a 
child  is  abused  by  a  parent,  no  matter 
what  that  parent  has  done  to  that 
child,  the  child  still  loves  the  parent. 
The  child  needs  to  see  the  parent,  but 
there  has  to  be  supervision. 

Finally,  there  is  the  Domestic  Vio- 
lence Firearm  Prevention  Act,  which  is 
an  amendment  we  passed  in  the  Senate 
along  with  the  Child  Safety  Act.  I  do 
not  think  we  want  to  let  that  be  bot- 
tled up  in  conference  committee. 

Mr.  President,  if  you  have  committed 
an  act  of  violence  against  your  spouse 
or  child,  whatever  your  gender  is,  you 
should  not  be  able  to  own  a  firearm.  If 
you  have  committed  a  felony,  you  can- 
not own  a  firearm.  Family  violence 
clearly,  even  though  we  do  not  treat  it 
as  a  felony,  is  a  serious  crime.  If  there 
is  a  restraining  order  against  you,  you 
must  not  be  able  to  own  a  firearm  or 
possess  a  firearm. 

Mr.  President,  all  too  often  the  dif- 
ference between  a  battered  woman  and 
a  dead  woman  is  a  gun. 

We  passed  this  amendment  on  the 
floor  of  the  Senate.  We  passed  the 
Child  Safety  Act  as  an  amendment  on 
the  floor  of  the  Senate.  We  passed  the 
Violence  Against  Women  Act  on  the 
floor  of  the  Senate. 

These  provisions  are  not  the  be-all  or 
end-all.  There  is  a  whole  new  genera- 
tion of  things  we  can  do  with  people 
and  communities  to  really  deal  with 
the  issue  because  that  is  where  the  so- 
lutions are  going  to  take  place. 


I  do  speak  for  a  call  to  action  that 
these  amendments  and  that  these  Ini- 
tiatives pass  as  a  part  of  that  crime 
bill  and  not  be  bottled  up.  I  really 
think  we  can  take  some  important 
steps  here  in  the  Nation's  Capitol  that 
will  be  a  positive  message  to  women 
and  to  children,  and  I  hasten  to  add  to 
men,  who  care  fiercely  about  this  issue 
and  know,  In  the  words  of  my  colleague 
from  Illinois,  we  can  do  better. 
Exhibit  1 
(From  the  Saint  Paul  Pioneer  Press] 

SiMPso.v  Case  To  force  abuse  Issue  Into 
Open 

When  the  dam  burst  In  the  Simpson  homi- 
cide case,  a  flood  of  emotions  spread  across  a 
nation  that  suddenly,  collectively,  had  to 
come  to  terms  with  the  cultural  Illness  of 
domestic  abuse. 

For  more  than  a  week,  the  sordid  and  the 
speculative,  the  sensational  and  the  surreal 
has  filled  the  reservoir  of  fascination  with 
the  celebrity  crime.  O.J.  Simpson,  a  graceful 
drawing  from  the  Great  American  Success 
Story  of  athletic  wealth  and  stardom,  stands 
accused  of  killing  his  ex-wlfe  and  a  guest  at 
her  home.  The  televised  pursuit  of  a  dis- 
traught Simpson  on  the  lam  Friday  displaces 
the  stored  Images  of  a  young  man  running 
his  way  out  of  meager  circumstances  and  to 
the  Helsman  Trophy.  Between  the  charming, 
handsome  public  person  and  the  private  per- 
son who  emerged  In  full  camera  light  last 
week,  stood  a  long  story  secreted  In  the  ways 
that  domestic  abuse  can  hide  Itself. 

As  facts  are  separated  from  scandal - 
mongerlng.  remember  Simpson  has  not  been 
convicted.  It  is  also  important  to  keep  ask- 
ing If  Nicole  Brown  Simpson  and  Ronald 
Goldman  are  dead  because  domestic  violence 
danger  signs  were  not  taken  seriously 
enough,  letting  O.J.  Simpson  beat  the  legal 
system  previously  because  of  his  promi- 
nence. 

The  electrifying  notoriety  of  the  Simpson 
case  has  the  potential  that  other  celebrity 
disclosures  have  shown  to  pull  matters  of  life 
and  death  out  of  the  closet.  AIDS,  with  Rock 
Hudson  and  Magic  Johnson.  Alcoholism  and 
breast  cancer,  both  with  Betty  Ford. 

If  the  Simpson  case  can  accelerate  the 
American  culture  change  on  domestic  vio- 
lence, there  Is  something  profound  to  be 
gained.  Domestic  violence  remains  Ameri- 
ca's most  common  crime.  37  percent  of 
women  will  experience  battering.  Battering 
Is  the  leading  cause  of  Injury  to  women  ages 
15  to  44.  Some  47  children  and  women  were 
killed  In  the  state  last  year  by  domestic  as- 
sailants. 

Through  concerted  efforts  of  advocates,  do- 
mestic violence  has  begun  to  receive  the  en- 
compassing attention  demanded  to  address  it 
effectively.  The  talk  in  coffee  shops  about 
the  Simpson  case  Is  really  talk  about  what 
happens  next  door  and  Just  down  the  street. 
Every  18  seconds,  next  door,  down  the  street. 
In  a  stylish  California  home,  a  woman  will  be 
beaten. 

Mr.  WELLSTONE.  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Colorado. 

Mr.  CAMPBELL.  Mr.  President,  I 
wish  to  first  associate  myself  with  the 
comments  of  my  colleague  Senator 
WELLSTONE.  Certainly  the  activities  of 
the  past  week  has  brought  this  issue  of 
domestic  violence  to  the  forefront. 

I  might  say  as  a  former  policeman — 
and   I    know  several   Members   of  this 


body  are  former  police  officers — those 
of  us  who  did  work  the  streets  at  one 
time  as  policemen  saw  the  tragic  ef- 
fects of  domestic  violence,  you  might 
say,  firsthand. 


THE  50TH  ANNIVERSARY  OF  THE 
GI  BILL  OF  RIGHTS 

Mr.  CAMPBELL.  Mr.  President,  I  rise 
today  to  commemorate  the  50th  anni- 
versary of  the  passage  of  the  GI  bill  of 
rights. 

Fifty  years  ago  today,  on  June  22, 
1944.  President  Franklin  Delano  Roo- 
sevelt signed  the  GI  bill  of  rights,  say- 
ing: 

with  the  signing  of  this  bill,  a  well-round- 
ed program  of  special  veterans'  benefits  Is 
nearly  complete.  It  gives  emphatic  notice  to 
the  men  and  women  In  our  armed  forces  that 
the  American  people  do  not  Intend  to  let 
them  down. 

The  purpose  of  the  GI  bill  of  rights, 
which  provided  education,  home  loan, 
and  unemployment  benefits  was  to  re- 
ward our  veterans,  to  prevent  stagna- 
tion, to  improve  the  economy,  and  to 
provide  for  our  Nation's  long-term 
growth. 

Fifty  years  later,  the  GI  bill  Is  cred- 
ited with  helping  create  a  strong  Amer- 
ican middle  class.  It  made  college  and 
home  ownership  possible  for  millions  of 
Americans  who  otherwise  would  not 
have  been  able  to  afford  It. 

It  has  successfully  helped  soldiers 
make  the  transition  to  civilian  life. 
and  restored  the  human  resources  lost 
or  stifled  by  the  war.  More  than  20  mil- 
lion veterans  have  been  educated,  and 
more  than  14  million  veterans  pur- 
chased homes  through  this  landmark 
legislation. 

Today,  we  have  voluntary  Armed 
Forces,  meaning  that  the  need  for  good 
veterans'  benefits  is  even  greater  than 
It  was  50  years  ago.  Simply  stated,  our 
Nation,  as  the  world's  only  superpower, 
must  have  strong  incentives  to  encour- 
age young  people  to  join  the  military 
service. 

In  fact,  if  it  had  not  been  for  the  GI 
bill,  I  might  not  have  gone  to  college. 
After  serving  in  the  Korean  war,  I  went 
to  San  Jose  State  in  California  and  re- 
ceived $100  a  month  to  go  to  school. 
This  money  was  sorely  needed  for  tui- 
tion, fees,  books,  and  other  college  ex- 
penses. That  was  not  very  much,  and 
indeed  it  is  not  very  much  now.  It  is 
about  $400  a  month  now.  But  it  cer- 
tainly is  a  big  help.  Before  the  GI  bill 
was  signed  into  law,  only  about  10  per- 
cent of  high  school  graduates  went  to 
college.  After  it  was  signed  into  law. 
that  number  increased  to  about  50  per- 
cent who  attended  college.  That  should 
be  testimony  to  a  profound  social  and 
economic  impact  on  America. 

I  hope  that  as  we  celebrate  the  50th 
anniversary  of  the  GI  bill  of  rights,  we 
remember  the  great  sacrifices  of  our 
veterans,  and  the  accomplishments  of 
veterans  under  this  bill.  I  hope  we  ex- 
press commitment  to  providing  health 


care,  education,  job  training,  income 
assistance,  and  even  burial  benefits  for 
our  veterans  and  their  families. 

Most  importantly,  I  hope  we  remem- 
ber we  have  a  continual  obligation  to 
veterans — the  heroes  we  can  never 
truly  repay. 


ter  job  with  the  United  Nations.  Mr. 
President,  I  yield  the  floor. 


DOMESTIC  VIOLENCE 

Mr.  SIMON.  Mr.  President,  Senator 
WELLSTONE  talked  about  domestic  vio- 
lence. 

It  could  be  that  the  events  of  the  last 
week  will  change  our  culture  in  the 
same  way  that  the  Clarence  Thomas- 
Anita  Hill  hearings  changed  our  cul- 
ture in  making  us  sensitive  to  the 
whole  question  of  sexual  harassment. 
All  of  the  sudden,  we  are  talking  about 
this  problem  more  openly,  and  that  is  a 
healthy  thing. 


THE  GI  BILL 


Mr.  SIMON.  Mr.  President,  I  also 
wish  to  speak  about  your  comments, 
Mr.  President,  on  the  GI  bill. 

It  was  designed  as  a  gift  to  veterans. 
It  turned  out  to  be  a  massive  invest- 
ment in  our  own  prosperity. 

But  it  is  interesting,  if  you  take  the 
inflation  factor  and  apply  it  to  the  old 
GI  bill,  which  was  open  to  anyone  who 
served  in  the  service,  today  it  would  be 
a  grant  of  $8,500.  The  maximum  grant 
you  can  get  today  under  the  Pell  grant 
is  $2,300.  and  you  have  to  be  des- 
perately poor  to  qualify. 

We  have  slipped.  When  we  had  the  GI 
bill,  we  spent  9  percent  of  our  budget 
on  education.  Today,  we  are  spending  2 
percent  of  our  budget  on  education. 


CHANGE  NEEDED  IN  THE  UNITED 
NATIONS 

Mr.  SIMON.  Finally,  Mr.  President, 
this  morning's  New  York  Times  has 
the  story  that  the  French  are  sending 
2.000  troops  to  Rwanda.  I  commend 
President  Mitterrand  and  the  French 
for  doing  that. 

But  listen  to  this  paragraph  from  to- 
day's New  York  Times. 

This  2.000-man  French  force  would  be  In 
addition  to  the  already  approved  United  Na- 
tions force  of  5.500  troops,  composed  pri- 
marily of  African  soldiers,  requested  by  Mr. 
Boutros-Ghall.  but  which  has  not  yet  been 
assembled  and  Is  not  expected  to  get  to 
Rwanda  for  3  months. 

We  have  to  do  better.  We  have  to 
change  the  way  the  United  Nations  op- 
erates so  they  can  move  quickly.  We 
cannot  continue  to  tolerate  this  kind 
of  a  situation. 

I  will  be  introducing  legislation  that 
I  hope  can  strengthen  the  United  Na- 
tions here.  Our  colleague.  Senator 
Claiborne  Pell,  authored  the  para- 
graph in  the  U.N.  Charter  that  gives 
the  United  Nations  authority  to  move 
with  force,  if  necessary.  I  hope  we  will 
examine  and  see  how  we  can  do  a  bet- 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  previous 
order  with  respect  to  morning  business 
be  vitiated;  that  Senator  DeConcini  be 
recognized  to  make  a  modification  to 
the  pending  amendment;  and  that  im- 
mediately thereafter  the  vote  occur. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRIBUTE  TO  LT.  GEN.  MERLE 
FREITAG 

Mr.  INOUYE.  Mr.  President,  I  rise 
today  to  pay  tribute  to  an  outstanding 
military  leader  and  the  Comptroller  of 
the  U.S.  Army,  Lt.  Gen.  Merle  Freitag. 
Lieutenant  General  Freitag  will  end 
his  active  military  career  effective  this 
June,  retiring  after  32  years  of  singular 
dedication,  outstanding  performance, 
and  distinguished  service  to  the  mili- 
tary and  the  Nation. 

Throughout  his  distinguished  mili- 
tary career.  General  Freitag  has  exhib- 
ited extraordinary  leadership,  com- 
petence, and  professionalism.  As  stew- 
ard of  the  Army's  resources  since  1991, 
he  has  set  the  standard  for  resource 
management  leadership  by  tirelessly 
pursuing  initiatives  to  ensure  the  most 
efficient  use  of  Army  financial  re- 
sources. His  leadership  ensured  soldiers 
and  their  commanders  were  supported 
in  peace  and  in  major  contingencies 
such  as  Just  Cause  and  Desert  Storm. 
A  professional  resource  manager  in 
every  sense  of  the  word,  the  difference 
that  he  has  made  will  influence  the 
way  the  Army  conducts  its  financial 
responsibilities  for  many  years  into  the 
future.  In  his  capacity  as  Comptroller, 
he  has  worked  closely  with  Congress. 
His  superior  analytical  abilities,  vi- 
sionary direction,  integrity,  and  com- 
mitment to  excellence  have  earned  him 
the  resp)ect  and  admiration  of  the 
Members  of  Congress  in  both  legisla- 
tive bodies. 

General  Freitag  has  had  an  illus- 
trious military  career.  A  graduate  of 
South  Dakota  State  University  in  1962, 
General  Freitag  served  two  tours  in 
Vietnam  and  was  awarded  the  Purple 
Heart  and  Bronze  Star.  He  commanded 
both  battalion-  and  brigade-level  units 
of  the  101st  Airborne  Division,  Air  As- 
sault, providing  aviation  logistic  sup- 
port for  deployment  of  aircraft  world- 
wide. Since  1985,  he  has  served  in  a  va- 
riety of  critical  resource  management 
positions  at  the  Army  staff  and  sec- 
retariat levels  and  in  the  Office  of  the 
Secretary  of  Defense,  culminating  in 
his  present  position  as  Comptroller  of 
the  Army. 

Throughout  General  Freitag's  profes- 
sional Army  career,  his  wife.  Phyllis, 
has  steadfastly  supported  him  through 
hardships  and  triumphs  and  many  ca- 


reer separations.  Her  devotion,  sac- 
rifice, and  resilience  typify  the  Army 
wife.  The  Nation  owes  a  great  deal  of 
gratitude  to  Mrs.  Freitag  for  her  nu- 
merous sacrifices  and  contributions. 

General  Freita.g  and  his  wife  have 
earned  the  retirement  they  so  richly 
deserve.  I  personally  want  to  wish  him 
and  his  family  the  best  in  the  years 
ahead  and  join  the  Nation  in  expressing 
our  heartfelt  thanks  for  his  dedication 
and  selfless  devotion  and  service  to  the 
U.S.  Army,  the  Department  of  Defense, 
and  the  United  States  of  America. 


CONCLUSION  OF  MORNING 
BUSINESS 
The    PRESIDING    OFFICER.    Under 
the  previous  order,  morning  business  is 
now  closed. 


TREASURY.  POSTAL  SERVICE.  AND 
GENERAL  GOVERNMENT  APPRO- 
PRIATIONS ACT.  1995 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  consideration  of 
H.R.  4539,  which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  4539)  making  appropriations 
for  the  Treasury  Department,  the  United 
States  Postal  Service,  the  Executive  Office 
of  the  President,  and  certain  Independent 
Agencies,  for  the  fiscal  year  ending  Septem- 
ber 30.  1995,  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending; 

Falrcloth  Amendment  No.  1825.  to  certify 
that  White  House  employees  administering 
the  drug  testing  program  do  not  have  a  his- 
tory of  drug  abuse. 

DeConclnl  Amendment  No.  1830,  to  extend 
the  civil  service  retirement  provisions  of  In- 
spectors and  canine  enforcement  officers  of 
the  United  States  Customs  Service. 

Mr.  DeCONCINI  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized. 

amendment  no.  1825.  AS  MODIFIED 

Mr.  DeCONCINI.  Mr.  President,  the 
pending  amendment  is  by  the  Senator 
from  North  Carolina.  I  have  talked  to 
him  this  morning  and  there  are  two 
very  minor  changes  that  he  has  agreed 
to. 

On  behalf  of  the  Senator,  I  send  them 
to  the  desk  and  ask  the  amendment  be 
so  modified. 

The  PRESIDING  OFFICER.  Author- 
ity has  been  granted  to  modify  the 
amendment,  and  it  is  so  modified. 

The  amendment  (No.  1825),  as  modi- 
fied, is  as  follows: 

At  the  appropriate  place  In  the  bill  add  the 
following:  "Notwithstanding  any  provision 
of  law.  the  President,  or  his  designee,  must 
certify  to  Congress,  annually,  that  no  person 
or  persons  with  direct  or  Indirect  respon- 
sibility for  administering  the  Executive  Of- 
fice of  the  President's  Drug-Free  Workplace 
Plan  are  themselves  subject  to  a  program  of 
Individual  random  drug  testing  " 

The  PRESIDING  OFFICER.  The 
question  is  on  the  amendment  as  modi- 
fied. The  yeas  and  nays  have  been  or- 
dered. 
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The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Connecticut  [Mr.  Dodd)  is 
absent  because  of  Illness  in  the  family. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Alaska  [Mr.  Stevens]  Is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  98, 
nays  0.  as  follows: 

[Rollcall  Vote  No.  157  Lejf.] 
YEAS— 98 


Akaka 

Felngold 

McCain 

Baucus 

Felnsleln 

McConnell 

Bennett 

Ford 

Metzenbaum 

Blden 

Glenn 

MIkulski 

Blngaman 

Gorton 

Mitchell 

Bond 

Graham 

.Moseley-Braun 

Boren 

Gramm 

Moynlhan 

Boxer 

Qrassley 

Murkowskl 

Bradley 

Gregg 

.Murray 

Breaiut 

Harkln 

Nlckles 

Brown 

Hatch 

Nunn 

Br>an 

HairiPld 

Pack wood 

Bumpers 

Hen  In 

Pell 

Bums 

Helms 

Pressler 

Byrd 

Holllngs 

Pry  or 

Campbell 

Hutchison 

Reld 

Chafee 

Inouye 

Rlegle 

Coau 

Jeffords 

Robb 

Cochran 

Johoslon 

Rockefeller 

Cohen 

Kassebaum 

Roth 

Conrad 

Kempthorne 

8ar banes 

Coverdell 

Kennedy 

Sasser 

Craig 

Kerrey 

Shelby 

DAmato 

Kerry 

Simon 

Danforth 

Kohl 

Simpson 

Daschle 

Lautenberg 

Smith 

DeConclnl 

Leahy 

Specter 

Dole 

Levin 

Thurmond 

Domenlcl 

Lleberman 

Wallop 

Dorxan 

Lott 

Warner 

Durenberger 

Lugar 

Wellstone 

Fjon 

Mack 

Wofford 

Falrcloth 

Mathews 

NOT  VOTING— 2 

Dodd 

Stevens 

So  the  amendment  (No.  1825),  as 
modified,  was  agreed  to. 

Mr.  FAIRCLOTH.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  HELMS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  [Mr.  Reid],  Is  recog- 
nized. 

Mr.  REID.  I  thank  the  Chair. 

I  would  direct  this  to  the  manager  of 
the  bill,  the  senior  Senator  from  Ari- 
zona. I  have  an  amendment  which  is 
part  of  the  UC  agreement,  as  does  Sen- 
ator DOMENICI.  I  wonder,  for  those  oth- 
ers who  have  matters  pending,  if  we 
could,  with  the  consent  of  the  manager 
and  the  ranking  member  on  this  bill, 
have  an  agreement  that  Senator  Do- 
MENici  would  offer  his  amendment  and 
that  when  he  finishes,  I  could  offer  my 
amendment.  Would  that  be  appro- 
priate? 

Mr.  DeCONCINI.  Mr.  President,  we 
will  lay  the  pending  amendment  aside 
in  a  moment,  and  I  do  not  want  to  ask 
for  unanimous  consent,  but  that  Is 
agreeable  with  Mr.  Bond.  We  will  go  to 


the  Senator's  amendment  after  the  Do- 
menlcl amendment,  and  I  will  do  ev- 
erything I  can  to  see  that  the  Senator 
gets  the  floor. 

Mr.  REID.  For  those  people  in  the  of- 
fices in  the  Capitol.  Senator  Domenici 
has  20  minutes:  I  have  50  minutes. 

Mr.  DeCONCINI.  So  the  Senator  may 
be  advised,  the  majority  leader  is 
working  on  a  unanimous  consent  to 
stack  these  votes  later  in  the  day. 

Mr.  REID.  I  am  not  talking  about  the 
voting. 

Mr.  DeCONCINI.  I  am  sorry. 

Mr.  REID.  Just  the  fact  the  Senator 
can  have  some  ability  to  know  the  peo- 
ple who  will  offer  amendments,  and 
they  in  the  offices  will  know  when  to 
come  over  here. 

Mr.  DeCONCINI.  I  thank  the  Senator 
from  Nevada. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  pending  amendment  be 
laid  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  I  yield  the  noor. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  [Mr.  Domenici]. 

AMENDME.MT  .NO.  1831 

(Purpose:  To  add  reportlni?  requirements) 
Mr.  DOMENICI.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  Immediate  consideration. 
The      PRESIDING     OFFICER.      The 

clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  New  Mexico  (Mr.  Dome.m- 

ICI]  proposes  an  amendment  numbered  1831. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  r.he  end  of  the  bill  add  the  following'  new 
section; 

Sf.c.  .  (a)  The  Office  of  Management  and 
Budget  shall  report  to  the  Congress  no  later 
than  October  1.  1994.  for  each  agency  for 
which  the  budgetary  resources  available  to 
the  agency  in  fiscal  year  1995  would  be  can- 
celed In  an  appropriations  act  to  achieve  sav- 
ings In  procurement  and  procurement-relat- 
ed expenses,  of  the  manner  In  which  these 
savings  are  to  be  achieved. 

Cb)  Notwithstanding  any  other  provision  of 
law.  each  agency  for  which  the  budgetary  re- 
sources available  to  the  agency  in  fiscal  year 
1995  would  be  canceled  In  an  appropriations 
act  to  achieve  savings  in  procurement  and 
procurement-related  expenses,  such  cancella- 
tion shall  occur  on  October  31.  1994,  or  30 
days  after  the  Office  of  Management  and 
Budget  submits  the  report  required  by  sub- 
section (a)  of  this  section,  whichever  date  Is 
earlier. 

The  PRESIDING  OFFICER.  The  Sen- 
ators have  20  minutes  equally  divided 
on  this  amendment. 

Mr.  DOMENICI.  Mr.  President,  will 
you  advise  me  when  I  have  used  6  min- 
utes. I  do  not  know  whether  I  want  any 
more  than  that. 

Mr.  President,  this  amendment  has 
been  cleared  on  both  sides  from  the  ap- 
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propriators'  standpoint — by  not  just 
the  floor  managers  but  the  chairman 
and  ranking  member  of  the  Appropria- 
tions Committee  and  their  staffs. 

Let  me  try  to  explain  to  the  Senate 
what  this  does.  While  it  appears  com- 
plex, it  Is  very,  very  important  and  I 
hope  the  managers  will,  when  they  go 
to  conference,  even  though  it  has  some 
appearance  of  being  kind  of  an  arcane, 
esoteric,  budgetese  amendment.  I  hope 
they  will  understand  that  it  has  a  very 
important  significance  for  the  appro- 
priations process  in  the  Senate  and  the 
House,  so  let  me  give  a  bit  of  history. 

On  June  8.  the  Senate  passed  S.  1587. 
the  Federal  Acquisition  Streamlining 
Act.  This  procurement  reform  bill  will 
make  many  changes  in  law  pertaining 
to  both  the  Department  of  Defense  and 
civilian  agencies  with  reference  to  pro- 
curement contracts,  make  it  less  cum- 
bersome, more  businesslike,  and  hope- 
fully will  save  money.  This  legislation 
will  have  significant  budgetary  Impact 
as  well.  According  to  the  National  Per- 
formance Review,  savings  of  $22.5  bil- 
lion could  be  gained  through  procure- 
ment reform.  The  Presidents  1995 
budget  Includes  $10.6  billion  in  savings 
from  procurement  reform  over  5  years. 
About  45  percent  of  that  is  expected  to 
come  from  the  Department  of  Defense, 
for  those  who  are  Interested  In  defense 
activities. 

What  concerns  me  is  the  method  the 
administration  is  going  to  use  to 
achieve  these  savings.  On  March  16,  the 
administration  sent  a  budget  amend- 
ment Implementing  the  savings  from 
the  procurement  reform  bill.  And  inci- 
dentally, that  was  well  before  the  bill 
had  passed,  that  is.  the  procurement 
reform  bill. 

The  transmittal  letter  from  OMB  Di- 
rector Panetta  admits,  "These  savings 
amounts  are  calculated  based  on  Gov- 
ernmentwlde  procurement  activities," 
which  probably  means  the  savings  are 
estimated  on  some  theoretical,  across- 
the-board  percentage  reduction  with  no 
relation  to  the  bill,  or  this  bill. 

Now.  the  language  in  the  budget 
amendment,  while  very  specific  about 
the  dollar  amounts  being  saved,  is  not 
very  specific  about  how  the  savings  are 
to  be  achieved.  That  Is.  what  is  being 
cut  to  achieve  the  savings.  And  in  gen- 
eral the  language  reads  as  follows: 

Of  the  budgetary  resources  available  to  the 
Department  during  fiscal  year  1995.  x  dollar 
amount  Is  permanently  canceled.  The  Sec- 
retary shall  allocate  the  amount  of  budg- 
etary resources  canceled  among  the  Depart- 
ment's accounts  available  for  procurement. 

So  that  over  the  years.  $10.6  billion 
will  be  cut  in  the  manner  that  I  have 
just  described.  The  danger  with  this  Is 
that  if  the  agencies  do  not  achieve  sav- 
ings through  this  reform  measure,  they 
may  be  forced  to  cancel  or  delay  pro- 
curement to  meet  these  mathemati- 
cally determined  targets.  This  lan- 
guage in  the  amendment,  the  language 
in  the  President's  budget  request,  puts 


too  much  discretion  in  the  hands  of  the 
administration  and  of  those  in  depart- 
ments that  are  handling  procurement. 
It  basically  is  a  blank  check  rescission. 
The  administration  could  use  this  lan- 
guage to  avoid  funding  congressional 
priorities  in  the  procurement  area  and 
we  would  have  absolutely  no  recourse. 

That  is  why  this  amendment,  the  one 
that  is  pending  at  the  desk,  is  impor- 
tant. It  requires  the  Office  of  Manage- 
ment and  Budget  to  report  to  Congress 
on  how  these  managed  savings  In  the 
procurement  area  would  be  achieved. 
No  budgetary  resources  could  be  can- 
celed until  30  days  after  the  submission 
of  a  report  to  the  Congress  required  in 
this  amendment. 

The  administration's  language  has 
already  been  included  in  several  appro- 
priations bills  this  year  including  the 
one  we  are  considering  today.  I  intend 
to  pay  special  attention  to  agency  ac- 
tions with  regard  to  achieving  these 
procurement  savings.  Most  of  them 
would  occur  in  revisions  of  contractor 
requirements,  promotion  of  procure- 
ment of  off-the-shelf  commercial  Items 
and  the  raising  of  thresholds  for  small 
businesses. 

So  what  we  are  suggesting  in  this 
amendment  is  that  rather  than  give  a 
blank  check  for  rescissions  up  to  $10.6 
billion  for  savings  to  be  achieved  in 
procurement,  the  administration  sub- 
mit to  Congress  the  specifics  on  what 
they  intend  to  cancel,  that  is,  rescind, 
do  away  with  In  terms  of  program  au- 
thority, what  they  intend  to  do  with 
specificity,  so  that  we  have  30  days  to 
look  at  it. 

Now.  we  are  not  trying  to  say  it  Is  in- 
operative or  ineffective.  We  could  have 
done  that  and  given  us  more  authority, 
but  I  chose  a  balance  here;  that  they 
must  do  it  specifically,  advise  us  of  the 
plan  within  30  days  prior  to  Its  being 
effected. 

Mr.  President.  I  do  not  intend  to  use 
any  additional  time  unless  somebody 
has  questions  of  me.  I  am  absolutely 
confident  that  when  the  Senators  in 
charge  understand  the  significance  of 
the  unilateral  ability  to  cancel  and  re- 
scind that  they  will  insist  that  this 
kind  of  amendment  become  part  of  the 
appropriations  process. 

Mr.  President.  I  want  to  take  30  sec- 
onds. 

Frankly,  this  just  says  that  the 
White  House  does  not  have  authority 
under  procurement  savings  to  take  it 
out  of  other  programs  to  meet  that 
goal.  They  have  to  show  us  precisely 
where  the  savings  are  in  a  report  sub- 
mitted to  us  within  30  days  before  it 
takes  effect. 

I  yield  the  floor. 

I  yield  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DeCONCINI.  Mr.  President,  the 
Senator  from  New  Mexico  [Mr.  DOMEN- 
ICI] has  Indeed  been  a  leader  in  this 
area     in     procurement.     I     think     his 


amendment  is  a  good  amendment.  We 
are  prepared  to  accept  it  on  this  side. 

Mr.  BOND.  We  are  prepared  to  accept 
it. 

Mr.  DeCONCINI.  I  yield  the  remain- 
der of  our  time. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  New  Mexico. 

The  amendment  (No.  1831)  was  agreed 
to. 

Mr.  DeCONCINI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BOND.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  [Mr.  Reid]  is  recog- 
nized. 

Mr.  REID.  I  ask  unanimous  consent 
that    the    pending   amendment   be   set 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  1832 

(Purpose:  To  strike  language  prohibiting  the 

collection  of  land  border  processing  fees  by 

the  United  States  Customs  Services) 

Mr.  REID.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  Its 

immediate  consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Nevada  [Mr.  Reid]  pro- 
poses an  amendment  numbered  1832. 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  81,  strike  lines  3  through  6. 

Mr.  REID.  Mr.  President,  the  amend- 
ment I  am  offering  will  greatly  reduce 
the  gridlock  that  Is  hindering  our  Fed- 
eral law  enforcement  Border  Patrol  op- 
erations. 

Mr.  President,  this  is  a  simple 
amendment.  It  really  is.  It  strikes  a 
small  provision  currently  Included  in 
the  Treasury-Postal  bill  that  we  are 
now  debating.  The  provision  that  will 
be  stricken  reads  as  follows: 

None  of  the  funds  made  available  to  the 
United  States  Customs  Service  may  be  used 
to  collect  or  Impose  any  land  border  process- 
ing fee  at  ports  of  entry  along  the  United 
States-Mexico  border. 

That  is  what  it  does.  It  strikes  that 
provision.  It  does  nothing  more  than 
just  that. 

Mr.  President,  let  me  make  it  clear. 
This  amendment  does  not^I  repeat, 
underline,  and  underscore  "does  not" — 
create  a  border-crossing  fee.  It  simply 
removes  language  prohibiting  the  Cus- 
toms Service  department  from  working 
with  the  Immigration  and  Naturaliza- 
tion Service  on  border  enforcement. 
This    prohibitive    language    does    not 


serve  the  interests  of  anyone.  It  unduly 
burdens  the  INS  effort  to  implement 
border-crossing  fee  pilot  programs,  and 
it  needlessly  exacerbates  relations  be- 
tween two  Federal  law  enforcement 
agencies  engaged  in  a  common  mission. 

Both  INS  and  Customs  are  charged 
with  responsibility  for  protecting  our 
borders.  Customs,  of  course,  is  more 
concerned  about  the  unlawful  entry  of 
contraband  or  narcotics  while  INS  is 
more  concerned  about  the  unlawful 
entry  of  individuals.  But  both  serve 
very  important  and  legitimate  govern- 
mental functions.  Because  both  are 
charged  with  the  responsibility  of  pro- 
tecting our  borders,  it  is  logical  to  ex- 
pect that  both  would  engage  in  cooper- 
ative ventures.  You  cross  a  border.  You 
recognize  that  is  the  case. 

This  language  prohibits  such  cooi)er- 
ative  efforts  such  as  border-crossing 
fees.  It  prohibits  Customs  from  receiv- 
ing money  that  could  be  used  to  estab- 
lish programs,  even  pilot  programs, 
that  could  test  the  merit  of  a  border- 
crossing  fee.  If  these  programs,  pilot  in 
nature,  work,  maybe  we  could  expand 
them.  If  they  do  not.  at  least  people 
cannot  say  that  Congress  is  not  at- 
tempting to  deal  with  problems  that 
we  face  with  our  borders. 

My  understanding  Is  that  the  admin- 
istration believes  that  a  border-cross- 
ing fee  may  be  a  good  idea  and  that 
their  Implementation,  at  least  on  a 
pilot  project  bsisls.  may  be  warranted. 
This  Is  according  to  Doris  Melsner  at 
her  confirmation  hearing.  She  said  she 
"had  no  objection  to  a  border  fee  at 
all  "  because,  again,  "a  user  tax  is  ac- 
ceptable." 

We  have  also  been  in  touch  these  past 
several  days  with  the  Justice  Depart- 
ment and  ENS,  and  they  have  voiced 
support  to  this  amendment  that  I  now 
have  before  the  body. 

There  is  a  great  case  to  be  made  that 
border-crossing  fees  work,  that  they 
produce  the  desired  result  of  bringing 
greater  mana,gement  to  the  protection 
of  our  borders,  and  they  do  so  in  a  cost- 
effective  manner. 

I  was  walking  over  here  for  this  last 
vote.  Mr.  President,  with  the  Senator 
from  New  Mexico  who  offered  this  last 
amendment.  We  talked  about  border- 
crossing  fees.  He  said,  "Where  are  we 
going  to  get  the  money?"  To  my 
knowledge,  the  most  appropriate  way 
of  getting  more  money  to  have  a  proper 
border  enforcement,  is  through  cross- 
ing fees. 

It  is  ironic  that  we  are  debating  this 
issue  as  part  of  an  appropriations 
measure.  We  are  operating  under  some 
of  the  most  severe  budget  restrictions 
in  the  history  of  this  country.  The 
state  of  economic  affairs  which  we 
have  in  this  country  today  places  bur- 
dens upon  all  of  us.  But  it  is  necessary 
for  balancing  the  budget  to  make  a  re- 
alistic effort  to  stretch  dollars.  The 
irony  is  that  the  border-crossing  fee  is 
a  self- funding  means  of  increasing  our 
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law  enforcement  efforts  on  our  borders. 
Certainly,  it  is  something  reasonable. 

Indeed,  according  to  the  Senator 
from  California  [Mrs.  Fkin-stein],  a  $1 
border-crossing  fee  to  be  applied  at  all 
land  borders  would  generate  over  $400 
million  a  year.  This  would  allow  us  to 
provide  a  significant  increase  in  our 
Border  Patrol  presence.  The  legislation 
I  have  before  Congress.  Mr.  President, 
would  have  more  than  a  $1  border- 
crossing  fee. 

It  would  allow  us  to  improve  and  ex- 
pand existing  facilities  necessary  for 
efficient  border  management.  But, 
most  importantly.  Mr.  President,  it 
would  allow  us  to  do  all  this  without 
having  to  resort  to  other  less  plausible 
means  of  supporting  this  improvement, 
like  taxes.  The  revenue  brought  in  by 
the  imposition  of  a  nominal  border  fee 
would  clearly  allow  the  INS  and  Cus- 
toms to  increase  their  presence  and 
thus  enhance  their  operations  at  the 
border.  It  would  improve  the  coopera- 
tive coordination  efforts  of  all  parties 
charged  with  border  responsibility. 

I  recently  had  the  opportunity  to  re- 
view a  1991  GAO  report  that  surveyed 
the  U.S.  border  infrastructure.  One  of 
the  findings  of  this  report  evidences 
the  necessity  of  voting  in  favor  of  this 
amendment.  From  GAO: 

Border  operations  are  Interdependent  by 
nature  Involving  services  and  Infrastructure 
such  as  Inspectors,  border  stations,  highways 
and  bridges  provided  by  many  parties.  This 
Interdependence  places  great  demands  for  co- 
ordination on  all  the  parties  Involved. 

The  report  concluded  that  "some  of 
the  problems  can  occur  because  of  in- 
adequate coordination  between  these 
parties." 

All  my  amendment  does  is  remove  a 
statutory  barrier  precluding  enhance- 
ment of  coordinated  law  enforcement 
efforts  between  the  INS  and  Customs. 
The  GAO  report  also  examines  the 
problems  caused  by  inadequate  staffing 
at  the  border. 

I  think  it  is  clear  that  we  do  not  need 
a  try  to  establish  that  we  have  inad- 
equate personnel  at  the  border.  That 
has  already  been  established  signifi- 
cantly many  times  previously. 

We  have  some  pretty  impressive  bor- 
der facilities  used  by  these  agencies. 
But  the  report  said  they  are  not  fully 
utilized  because  they  are  understaffed. 
The  report  found  that  the  Customs  of- 
fice had  a  difficult  time  filling  their 
authorized  staffing  positions. 

For  example,  in  San  Ysidro,  the  larg- 
est crossing  across  the  United  States- 
Mexico  border,  there  are  24  primary 
lanes  for  going  through  Customs.  How- 
ever, only  16  of  these  lanes  are  open,  on 
an  average,  and  some  less,  during  the 
busiest  periods  of  the  weekdays.  Like- 
wise, the  three  Inspection  facilities 
serving  the  city  of  Laredo.  TX.  has  a 
combined  capacity  for  16  primary 
lanes,  but  the  maximum  number  of 
lanes  open  is  12. 

Incredibly,  while  the  existing  facili- 
ties were  not  being  used  due  to  lack  of 


staffing,  new  or  expanded  facilities 
were  being  constructed.  I  do  not  know 
how  we  are  going  to  pay  to  staff  them. 
No  one  doubts  that  a  border-crossing 
fee  would  allow  us  to  provide  for  hiring 
and  training  more  border  law  enforce- 
ment officers. 

I  did  not  support  NAFTA,  but  I  hope 
it  works.  The  minute  it  passed,  I  dis- 
continued saying  anything  negative 
about  NAFTA.  I  hope  it  works.  I  hope 
that  I  am  wrong  and  that  all  those  peo- 
ple who  said  it  would  not  work  are 
wrong.  I  hope  we  have  a  lot  more  inter- 
course between  Mexico  and  the  United 
States.  I  hope  commerce  flows  more 
freely,  and  that  it  Is  good  for  both 
countries.  If  that  is  the  case,  we  are 
going  to  need  more  help  with  the  bor- 
ders rather  than  less. 

Some  of  the  opponents  of  my  amend- 
ment may  argue  that  the  current  pro- 
hibition applies  only  to  the  operation 
of  a  border  control  crossing  fee  by  the 
Customs  Service  and  not  an.y  other 
Federal  agencies,  as  if  Customs  was  so 
separate  and  distinct  from  the  INS  and 
other  border  law  enforcement  that  the 
prohibition  was  frivolous  and  meaning- 
less. That  is  not  true.  This  is  a  specious 
argument  put  forward  by  lawyers,  that 
simply  does  not  hold  any  water. 

First,  Customs  and  INS  have  an 
agreement  to  jointly  staff  primary  in- 
spection stations,  and  Customs  will 
only  open  as  many  lanes  as  INS  can 
staff,  not  Customs.  Therefore,  to  the 
extent  that  a  border-crossing  fee  will 
be  used  to  hire  additional  personnel, 
both  agencies  must  receive  equitable 
staffing  increases. 

Second,  this  argument  is  premised  on 
the  notion  that  the  best  border  control 
strategy  Is  to  allow  the  agencies  in- 
volved to  come  up  with  their  own  solu- 
tions. This  is  patently  absurd.  All  of 
the  agencies  and  officials  with  border 
responsibilities  share  a  common  and 
binding  mission:  Protection  of  our  bor- 
ders from  undocumented  individuals, 
or  contraband,  or  narcotics.  Yes,  they 
are  all  Interdependent,  but  their  mis- 
sions are  not  mutually  exclusive.  To 
ignore  this  is  to  disregard  all  that  Vice 
President  Gohe  has  done  in  his  rec- 
ommendations to  us  in  his  thorough  re- 
port on  reinventing  Government. 

Allow  me  to  emphasize  again — and  I 
cannot  express  the  importance  of  this 
enough — my  amendment  removes  the 
language  prohibiting  the  Customs 
Service  from  receiving  any  funds  to  be 
used  to  collect  or  impose  any  border 
processing  fee.  I  would  like  to  have  of- 
fered an  amendment  on  this  bill  to 
have  a  border  fee.  but  I  have  listened  to 
the  authorizing  committees  and  others 
saying.  "Give  us  a  little  time,  and  let 
us  come  up  with  something  on  our 
own."  Well.  I  am  willing  to  go  along 
with  that  and  not  offer  an  amendment 
on  this  bill  to  establish  a  border-cross- 
ing fee,  but  I  think  the  prohibition 
that  Is  In  this  bill  will  stop  an  orderly 
development  of  a  border-crossing  fee. 


I  ask  my  colleagues  to  consider  this 
when  they  vote  on  my  amendment,  and 
understand  that  we  need  to  make  im- 
provements in  the  way  we  are  handling 
immigration  in  this  country.  This  is  a 
small  step  forward.  What  if  the  admin- 
istration wants,  for  example,  to  estab- 
lish a  pilot  program  on  the  southern 
border,  similar  to  the  successful  pilot 
program  run  in  Blaine,  WA— they 
would  not  be  able  to  unless  this  amend- 
ment passes — or  perhaps  try  another 
innovative  idea  requiring  enhanced 
border  presence?  The  language  in- 
cluded in  the  current  bill  hinders — and 
I  believe  precludes — any  such  plans. 
Why  not  avoid  any  possible  conflict  by 
simply  voting  in  favor  of  my  amend- 
ment to  remove  this  barrier? 

As  I  speak  on  this  floor,  Mr.  Presi- 
dent, Governor  Symington  from  Ari- 
zona, Governor  Wilson  from  California, 
and  Governor  Chiles  from  Florida,  are 
testifying  before  the  Appropriations 
Committee.  Why?  Because  those  States 
are  being  overburdened  by  the  neg- 
ligence of  the  Federal  Government.  It 
is  unfair  to  those  States  and  other 
States  that  we  do  not  do  a  decent  job 
controlling  our  borders.  Why  should  we 
care?  We  just  dump  the  responsibility 
off  on  the  States. 

Those  Governors  are  there  because 
they  are  concerned  about  their  States. 
We  in  this  body  should,  in  effect,  cut 
them  some  slack,  and  one  way  of  begin- 
ning this  slack  is  to  pass  this  amend- 
ment. We  are  not  establishing  border- 
crossing  fees  with  this  amendment.  We. 
though,  would  allow  at  a  later  time  in- 
novative work  to  see  if  it  would  work. 

I  am  intrigued  by  my  opponents'  op- 
position to  this  amendment.  They  warn 
that  any  Involvement  by  Customs  in 
the  collection  or  imposition  of  a  bor- 
der-crossing fee  will  curtail  their  ef- 
forts for  preventing  the  unlawful  entry 
of  contraband  or  narcotics;  that  some- 
how, their  efforts  in  these  areas  would 
be  compromised.  This,  Mr.  President,  is 
disingenuous  and  ignores  the  many  law 
enforcement  benefits  that  border-cross- 
ing fees  have  realized  in  other  areas. 

It  Is  important  to  remember  that  the 
border-crossing  fees  are  not  a  radical 
idea.  They  are  used  on  bridges  and 
highways  across  our  land  and  serve  le- 
gitimate governmental  purposes.  Thou- 
sands and  thousands  of  people  are  will- 
ing to  pay  a  $3  crossing  fee  to  pass  over 
the  Chesapeake  Bay  Bridge  on  the  way 
to  the  Maryland  and  Delaware  shores 
each  weekend.  Are  they  happy  about 
the  toll  they  pay?  I  do  not  know.  Prob- 
ably not.  But  they  realize  that  the  toll 
serves  an  important  Interest:  Providing 
car  travelers  with  the  peace  of  mind 
that  their  4-mile  trek  across  the  bridge 
will  be  safe  and  that  law  enforcement 
is  there  to  ensure  that  other  drivers 
will  abide  by  the  laws. 

Is  a  border-crossing  fee  at  our  land 
borders  really  any  different  than  bor- 
der-crossing fees  at  our  airports?  It  Is 
to  the  extent  that,  under  current  law. 


international  air  travelers  currently 
pay  a  SIO  fee  that  is  added  to  the  price 
of  their  plane  ticket  to  support  the  INS 
and  Customs  Service  efforts.  It  is  done 
at  airports  right  now.  Arguably,  the 
freebie  we  currently  provide  on  our 
land  border  entrants  is  facially  dis- 
criminatory toward  our  international 
air  traveler  entrants. 

I  have  a  note  handed  to  me  and,  as  I 
indicated,  the  Governors  are  testifying 
one  at  a  time.  The  first  to  testify  is 
Governor  Wilson,  who  is  now  calling 
for  border  fees  in  the  appropriations 
hearing.  Should  we  not  at  least  have 
the  ability  to  have  Customs  involved  in 
this? 

One  of  the  Senators  told  me.  "I  can- 
not go  for  that:  it  will  mess  up  our  re- 
lations with  Mexico."  How  about  mess- 
ing up  relations  with  our  own  people? 
We  have  been  most  cooperative  with 
Mexico.  I  have  the  greatest  admiration 
and  respect  for  the  people  of  Mexico. 
They  have  made  tremendous  strides  in 
the  development  of  that  country,  and  I 
want  to  work  with  them  however  I  can. 
But  having  a  border-crossing  fee  that 
applies  to  anyone,  not  just  Mexicans, 
certainly  seems  fair. 

My  amendment  is  progressive,  realis- 
tic, and  will  provide  us  with  many 
more  options  to  consider  when  the  hard 
decisions  are  made  later,  on  how  we 
can  best  improve  our  border  oper- 
ations. It  fosters  cooperative  efforts  be- 
tween the  agencies  involved  in  the 
maintenance  of  our  borders,  and  with- 
out it  we  will  again  be  accused  of  doing 
nothing  about  our  growing  border  prob- 
lem. 

Let  this  vote  stand  as  a  measure  of 
our  intent  to  stand  up  to  the  critics 
that  say  the  Federal  Government  is  un- 
willing today  to  do  anything  about 
what  is  inherently  a  Federal  Govern- 
ment responsibility. 

I  ask  for  the  yeas  and  nays  on  this 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BOND  addressed  the  Chair. 

Mr.  DeCONCINI.  Madam  President.  I 
yield  whatever  time  the  Senator  from 
Missouri  cares  to  take. 

The  PRESIDING  OFFICER  (Mrs. 
MURRAY).  The  Senator  from  Missouri 
[Mr.  Bond]  is  recognized. 

Mr.  BOND.  Madam  President.  I  thank 
the  Chair  and  my  colleague. 

There  are  just  a  few  problems  that  I 
think  we  ought  to  highlight  about  try- 
ing to  Institute  Southwest  border  fees. 

First,  with  respect  to  infrastructure. 
Mexico  does  not  have  an  automated 
system  to  allow  for  record  checks  as 
part  of  the  application  review  process. 
Border  facilities  are  inadequate.  The 
facilities  that  are  there  may  make  a 
segregation  of  vehicles  from  the  re- 
mainder of  traffic  difficult,  especially 
at  border  crossings.  In  Texas,  for  exam- 
ple, there  are  many  crossings  over  the 


bridge  where  there  is  no  feasible  way  to 
increase  lanes  without  using  lanes 
available  to  other  vehicles. 

These  are  very  practical  problems 
that  come  about  from  instituting  a 
system  of  border  fees  as  contemplated 
in  this  amendment. 

The  real  risk  along  the  United 
States-Mexico  border  is  a  very  real  and 
serious  one.  It  requires  oversight  to 
make  sure  that  illegals  do  not  cross 
and  that  drugs  are  not  brought  into  the 
country. 

The  function  of  collecting  additional 
fees  would  necessarily  take  awa.v  from 
the  staff  utilized  to  look  for  illegal  en- 
trants and  for  illegal  drugs  or  other 
contraband  being  brought  into  the 
United  States. 

If  there  was  a  dedicated  lane  set  up 
or  some  process  set  up  for  collecting 
fees,  staff  would  have  to  be  assigned  to 
the  lanes,  from  both  the  Customs  and 
INS.  That  would  require  staff  to  be 
pulled  from  existing  duties  at  port  of 
entry  in  other  locations  in  the  United 
States.  That  would  take  staff  away 
from  those  ports  where  they  should  be 
processing  border  crossing  cards  and 
apprehending  illegal  aliens  or  drug 
smugglers. 

I  think  there  are  some  very  real 
problems  with  Federal  inspection  agen- 
cies being  inundated  with  illegal 
aliens.  The  Customs  enforcement  re- 
sponsibilities include  trying  to  stop 
drug  smuggling  from  the  State  of  So- 
nera. Mexico,  which  is  at  an  all-time 
high. 

This  is  a  very,  very  important  law 
enforcement  activity,  and  it  is  of  a 
much  higher  priority  to  keep  the  traf- 
fic moving  over  these  borders  than  to 
have  a  designated  commuter  lane  or  to 
collect  fees  from  people  crossing  the 
borders  without  the  risk  of  increased 
smuggling  activities  without  the  addi- 
tional enforcement  authority  required 
to  thwart  smuggling. 

The  real  problem,  as  I  understand  It. 
is  that  there  has  been  inadequate  staff- 
ing by  the  Immigration  and  Natu- 
ralization Service.  This  is  a  policy  of 
the  Department  of  Justice.  The  Cus- 
toms Agency  has  had  an  agreement 
that  they  go  jointly  with  INS.  But 
when  there  is  a  backup,  a  significant 
backup.  Customs  is  sending  its  people 
out  to  man  the  booths,  to  man  the  sta- 
tions, to  make  sure  that  the  traffic 
flow  is  impeded  to  the  least  extent  pos- 
sible. 

In  the  last  5  to  6  years.  Customs  has 
placed  some  1.500  to  1.600  more  employ- 
ees on  the  border  and  they  are  doing 
their  job.  The  real  problem  comes 
about  when  the  Department  of  Justice 
does  not  adequately  staff  the  INS  fa- 
cilities along  the  Southwest  border. 

Madam  President.  I  believe  that  this 
amendment,  while  well  intentioned. 
would  cause  significant  problems  for 
Customs,  and  I  urge  my  colleagues  to 
defeat  the  amendment. 

I  yield  the  floor. 
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The     PRESIDING     OFFICER. 
yields  time? 

Mr.  DeCONCINI.  Madam  President, 
how  much  time  remains  on  this  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  controls  20  minutes 
30  seconds. 

Mr.  DeCONCINI.  Madam  President, 
first,  I  want  to  say  the  Senator  from 
Nevada  is  well  intended  in  his  effort 
here.  I  talked  to  him  about  it.  He 
worked  very  hard  on  immigration  is- 
sues. There  is  no  question  that  his 
State  suffers,  as  my  State  does  and  as 
do  many  States  here,  from  undocu- 
mented people,  and  not  having  enough 
people  to  enforce  the  drug  laws.  We 
know  that  from  our  cities,  from  the 
local  government  to  the  Federal  Gov- 
ernment. 

Yet  I  have  to  oppose  the  Senator's 
amendment  for  a  number  of  reasons. 

First  of  all,  the  prohibition  in  our 
bill  was  purposely  put  into  the  bill  sev- 
eral years  ago  and  has  been  there  for 
some  time.  The  reason  is  that.  Cus- 
toms, on  its  own.  without  authority  of 
Congress,  had  decided  to  negotiate 
with  INS  and  start  these  commuter 
lanes  coming  in  from  Canada.  Thej' 
were  going  to  charge  people  if  you 
came  in  from  Canada  and  you  wanted 
to  get  a  card  and  pay  a  premium  price 
so  you  could  go  through  a  little  faster. 

Someone  might  say  that  is  not  too 
unreasonable.  It  may  not  be  too  unrea- 
sonable. And  we  taid:  Yes.  why  do  you 
not  go  ahead  and  try  it?  You  go  ahead 
and  try  it.  But  we  do  not  want  you  uni- 
laterally setting  up  what  might  be  a 
discriminatory  tax  or  tariff  coming 
into  this  country  without  congres- 
sional approval. 

So  the  INS  in  Blaine.  WA.  along  with 
Customs,  and  also  in  Detroit,  have  de- 
veloped such  a  plan,  so  that  jjeople  who 
come  across  from  Canada— not  Mexico, 
but  from  Canada — can  attempt  to  set 
up  this  lane  and  see  if  it  works. 

Now,  that  may  work,  and  it  is  in  the 
stage  right  now  of  testing  it. 

But  I  believe,  and  I  think  the  Senator 
from  Nevada  has  not  so  concluded  and 
does  not  agree  with  me,  that  Congress 
should  set  these  fees,  if  there  are  going 
to  be  any  fees.  Otherwise  Customs  will 
go  ahead  and  set  a  fee  and  INS  will  go 
ahead  and  set  a  fee. 

Who  is  going  to  oversee  that?  Who  is 
going  to  pass  legislation  and  oversee 
it?  That  is  what  I  think  we  need  to  do. 

The  Senator.  I  think,  has  pending 
legislation,  and  I  know  the  Senator 
from  California  has  pending  legislation 
that  does  institutes  fees,  and  those  fees 
would  be  used  for  border  crossing, 
staffing,  and  what  have  you.  But  that 
is  going  to  take  an  act  of  the  Senate 
and  the  House  of  Representatives, 
signed  by  the  President,  to  institute 
those  fees.  I  think  that  is  the  way  we 
have  to  proceed. 

Dealing  with  Mexico,  which  is  my 
neighbor.  I  cannot  think  of  anything 
worse  than  to  let  some  administrative 
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office  like  Customs  set  a  fee  so  every- 
body who  comes  from  Mexico  has  to 
pay  something,  whether  it  is  in  a  vehi- 
cle or  a  person  walkinjf.  Even  though 
there  are  those  who  were  a^fainst 
NAFTA.  NAFTA  is  there  now.  We  are 
openint?  our  borders.  I  do  not  see  any 
reason  to  insult  Mexico  by  dolnpr  this. 
It  may  be  in  violation  of  NAFTA;  but 
those  who  are  against  NAFTA,  maybe 
they  do  not  care  about  that. 

But  it  certainly  is  not  in  the  spirit  of 
a  neighborly  thing  to  do  on  the  inter- 
national level. 

What  If  Mexico  turns,  and  all  of  a 
sudden  decides:  We  want  a  fee  now?  We 
want  you  to  pay  200  pesos  to  come  into 
the  country  each  time  you  come  in.  I 
think  there  would  be  a  lot  of  objection 
from  citizens  here  and.  of  course,  from 
the  people  on  the  border.  And  what  If 
Mexico  just  let  it  happen  by  any  agen- 
cy, instead  of  national  legislative  ac- 
tion? I  think  we  would  have  even  more 
problems.  So  there  are  pilot  projects  to 
see  If  this  works. 

The  GAO  has  recommended  consider- 
ation of  these  programs.  Customs  and 
INS  are  supposed  to  staff  it  50-50.  It  so 
happens  that  Customs  is  providing 
more  staffing  now.  up  to  70  percent,  be- 
cause INS  is  underfunded. 

As  the  Senator  from  Missouri  pointed 
out.  the  Justice  Department,  until  this 
Attorney  General,  has  never,  to  my 
recollection,  while  I  have  been  here, 
asked  for  any  increased  staffing  for  the 
INS.  and  particularly  the  Border  Pa- 
trol. This  administration  has  done  that 
for  the  first  time. 

The  only  problem  Customs  has  with 
filling  positions  is  because  the  work  is 
so  dangerous  and  so  demanding  that 
they  do  have  some  attrition.  But  this 
is  not  going  to  help  that.  We  have  fund- 
ed S370  million  for  border  facility  im- 
provements. The  INS  and  Customs  said 
they  are  adequate  today;  they  aj-e  sat- 
isfactory, and  they  do  not  need  any  ad- 
dition. 

So  to  justif.v  this  fee  that  we  are 
going  to  use  to  build  new  border  struc- 
tures, if  you  go  all  along  the  border, 
from  Brownsville  to  San  Diego,  we  are 
building  new  border  stations.  This  is 
for  the  Southwest  border.  That  is  in 
place.  We  do  not  need  that  money. 

I  like  to  collect  money  and  I  would 
like  to  see  Customs  have  additional 
funds,  and  Border  Patrol,  too.  But  I 
think  it  has  to  be  a  legislative  act. 

So  I  hope  we  do  not  proceed  with 
this.  I  think  it  would  be  a  very,  very 
unwise  piece  of  legislation  that  would 
affront  our  neighbors. 

I  think  the  Canadians  would  feel  the 
same  way  if  all  of  a  sudden  they  get 
charged  by  an  administrative  agency, 
an  executive  agency,  without  a  na- 
tional policy  and  debate  In  this  coun- 
try. The  Canadians  may  turn  around 
and  say:  Let  us  charge  every  car  that 
comes  in  here,  or  every  car  that  Is 
blue,  or  every  car  that  wants  to  go 
through  this  lane. 


Besides  that,  on  the  Mexican  border 
it  is  particularly  difficult,  because  the 
Mexicans  do  not  have  an  infrastructure 
to  create  a  commuter  lane,  a  pref- 
erence lane.  They  use  the  Rio  Grande 
bridges  to  take  people  across.  They  are 
narrow  bridges.  They  do  not  have  the 
capacity  to  create  such  a  lane. 

It  is  impossible  to  use  this  commuter 
lane  on  many  of  the  border  stations  on 
the  Mexican  and  the  United  States  bor- 
der. 

So  I  hope  my  colleagues  will  oppose 
the  amendment  from  my  distinguished 
friend  from  Nevada. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  REID.  Madam  President,  the  ar- 
gument put  forward  by  my  friend  kind 
of  reminds  me  of  a  murder  case  that  I 
handled  once,  where  a  young  man 
killed  his  parents.  Well,  the  word 
around  the  courthouse  was  that,  as  a 
defense.  I  should  use  the  fact  that  he 
was  an  orphan  as  part  of  the  defense. 

Well,  this  is  kind  of  what  we  are 
hearing  here:  that  is.  the  best  defense 
is  a  good  offense. 

The  arguments  that  they  have  put 
forward  do  not  answer  the  question: 
Why  do  we  have  to  have  a  prohibition 
from  having  a  fee  established  on  a  pilot 
project  or  some  other  basis? 

My  friend  from  Missouri  talked  about 
the  fact  that  there  is  tremendous 
understafflng  at  the  border.  That  is 
why  this  Congress  has  to  consider 
changing  the  way  we  do  business. 

One  reason  that  the  American  public 
is  upset  with  what  Congress  does  or 
does  not  do  is  the  fact  that  most  of  the 
time  we  do  not  do  anything.  Why 
should  we  prohibit  there  being  the  de- 
velopment of  pilot  programs  like  the 
one  in  Blaine.  WA.  which  INS  says  is 
working  very  well? 

In  speaking  with  INS  yesterday,  they 
have  indicated  that  they  believe  that 
the  Blaine.  WA.  program  Is  working 
very  well.  Maybe  we  should  try  it 
someplace  else.  If  Governor  Wilson. 
Governor  Symington,  or  Governor 
Chiles  heard  the  arguments  of  my 
friends  from  Arizona  and  Missouri,  I 
think  they  would  really  be  upset.  I 
mean,  there  is  no  question  that  we 
need  to  do  something  about  our  bor- 
ders. 

In  the  city  of  Las  Vegas,  which  has 
tens  of  millions  of  people  coming  there 
every  year,  millions  and  millions  of 
people  coming  from  overseas,  we  have 
for  the  INS  two  people  to  handle  Inter- 
national flights.  INS  has  two  people. 
Now,  can  you  imagine  that?  A  24-hour 
city,  with  all  the  problems  that  come 
from  international  ni.^hts  with  narcot- 
ics and  contraband,  there  are  two  INS 
agents. 

Do  we  need  more  help?  The  answer  is 
yes.  Does  this  legislation  create  more 
help?  The  answer  is  no. 


All  this  does  is  remove  from  legisla- 
tion a  prohibition  to  allow  Customs  to 
establish  border-crossing  fees. 

They  talk  about  unfairness  in  having 
a  fee.  We  have  a  fee  right  now.  Anyone 
involved  in  an  international  flight  pays 
$10.  Are  they  discriminated  against?  Of 
course  not,  because  the  $10  helps  pro- 
vide for  an  orderly  processing  of  inter- 
national flights.  INS  needs  to  do  more; 
Customs  needs  to  do  more. 

The  Senator  from  California.  Senator 
Feinstein.  said  a  $1  border-crossing  fee 
will  establish  a  fund  of  $400  million  a 
year. 

To  have  my  friend  from  Arizona  say, 
"W'ell,  the  Reagan  and  Bush  adminis- 
trations did  not  ask  for  any  additional 
INS  staff  and  now  this  administration 
has,"  does  that  somehow  indicate  or 
imply  that  we  do  not  need  more? 

Everyone  knows  we  have  been  shuf- 
fling dollars  to  try  to  meet  the  caps  In 
spending  here.  We  still  have  a  huge  def- 
icit. And  we  are  not  meeting  the  prob- 
lem dealing  with  our  borders. 

This  amendment  will  not  create  a 
border-crossing  fee  but  will  allow  us  to 
have  a  border-crossing  fee  at  a  later 
time  if  the  evidence  so  warrants. 

Mr.  DeCONCINI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  DeCONCINI.  Madam  President.  It 
is  important  to  realize  that  the  admin- 
istration is  looking  at  the  possibility 
of  submitting  or  supporting  legislation 
that  would  institute  a  border-crossing 
fee. 

Just  last  week,  the  Judiciary  Com- 
mittee had  hearings  on  this.  Attorney 
General  Reno  testified  on  various  is- 
sues. Including  border-crossing  fees.  In 
response  to  the  question  of  why  we 
should  not  charge  a  fee,  Ms.  Reno  re- 
plied, "With  respect  to  a  border-cross- 
ing fee,  that  is  an  issue  that  we  would 
have  to  look  at."  She  further  re- 
sponded by  saying,  "There  will  be  is- 
sues Involving  trade  and  trade  inter- 
ests, balanced  with  an  appropriate  allo- 
cation of  costs  for  this  process.  The 
people  may  view  the  charge  as  a  tariff 
and  that  would  interrupt  trade." 

It  would  be  a  violation  of  our  free- 
trade  agreement  with  Canada  and  Mex- 
ico. 

She  further  stated.  "We  have  to  look 
at  It  and  make  sure  that  we  address 
the  issue  in  a  thorough  way  so  that  we 
understand  all  the  consequences." 

In  light  of  her  testimony.  I  think  It 
would  be  Irresponsible  to  strike  a  pro- 
hibition without  reviewing  it.  And  I 
agree  with  Attorney  General  Reno  that 
the  issue  should  be  reviewed.  This  re- 
view should  also  be  Included,  and  will 
be  included  in  the  recommendations  of 
Barbara  Jordan,  a  former  member  of 
the  House  of  Representatives  from 
Texas,  on  the  U.S.  Commission  on  Im- 
migration Reform,  which  is  due  in  Sep- 
tember, not  too  far  away. 

So  to  strike  this,  though  it  does  not 
Impose  a  fee  as  the  Senator  from  Ne- 
vada says.  It  certainly  gives  a  signal  to 


Customs  to  go  ahead  and  put  a  fee  on  if 
you  want  to.  I  think  that  is  a  big  mis- 
take. I  cannot  see  the  justification  for 
doing  that. 

We  have  tight  border  crossings  in  Ar- 
izona. Why  do  we  have  that?  Because  of 
drug  smuggling.  So  if  a  fee  were  im- 
posed and  you  started  moving  a  huge 
amount  of  traffic  in  without  carefully 
reviewing  what  that  traffic  is  carrying, 
then  you  are  going  to  raise  the  amount 
of  drugs  coming  in.  and  we  are  already 
Inundated. 

So  there  has  to  be  a  process  so  that 
people  are  going  to  be  checked  out  if 
they  are  granted  and  charged  for  a  bor- 
der-crossing card  to  expedite  crossing. 
Mexico  cannot  handle  it.  We  cannot 
handle  it  yet. 

The  argument  then  is.  well,  charge  a 
fee  so  you  can  hire  the  people  and  the 
equipment  to  handle  it.  But  I  think 
you  need  to  have  a  plan  before  you  just 
permit  an  agency  to  impose  the  fee. 

So.  Madam  President,  it  is  my  hope 
that  the  body  will  turn  this  down. 

I  can  tell  the  Senator  from  Nevada,  I 
may  support  a  modest,  very  modest, 
border  fee  for  infrastructure  and  for 
staffing.  I  think  we  have  to  be  very 
careful  that  it  is  not  in  contradiction 
with  our  international  trade  agree- 
ments with  our  neighbors.  That  is  why 
I  cannot  support  something  that  would 
permit  the  Customs  Service  to  set  the 
fee.  For  those  reasons.  I  have  to  oppose 
the  amendment. 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  REID.  Madam  President,  the 
statement  to  me  by  the  Senator  from 
Missouri  was  it  is  more  important  to 
keep  the  traffic  moving.  It  is  not  more 
important  to  keep  the  traffic  moving. 
It  is  more  Important  to  keep  the  traffic 
moving  that  should  be  moving. 

There  was  also  the  argument  that 
this  will  take  away  from  staff  utilized 
in  their  regular  work.  We  are  not  talk- 
ing about  them  having  to  do  any  other 
kinds  of  work. 

I  repeat,  this  amendment  does  not 
give  them  the  authority  to  do  any- 
thing. It  simply  removes  the  following 
language: 

None  of  the  funds  made  available  to  the 
United  States  Customs  Service  may  be  used 
to  collect  or  Impose  any  land  border  process- 
ing fee  at  ports  of  entry  along  the  United 
States-Mexico  border. 

Why  is  It  is  only  the  United  States- 
Mexico  border?  Why  did  they  not  allow 
this  on  the  Canadian  border?  I  think  it 
is  unfair,  I  think  it  is  wrong,  and  I 
think  it  would  set  back  what  we  are 
trying  to  do  to  have  an  orderly  pro- 
gram to  revise  how  we  handle  immigra- 
tion in  this  country. 

As  indicated  by  the  three  Governors 
toda.v  before  the  Appropriations  Com- 
mittee, this  has  reached  a  crisis  point. 

What  right  does  Congress  have,  what 
authority,  why  should  we  exercise  this 
authority  to  stop  Customs  from  doing 


something  that  is  already  done  on  the 
Canadian  border?  It  is  wrong. 

I  think  it  will  slow  up  the  process  of 
the  establishment  of  a  border-crossing 
fee  that  will  come:  it  is  only  a  matter 
of  time  when  it  will  come. 

I  agree  with  the  Senator  from  Ari- 
zona. It  should  be  a  modest  fee.  but  it 
should  be  a  fee  to  help  our  staffing  pro- 
cedures, because  American  taxpayers 
cannot  pay  anymore  themselves. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  REID.  I  yield  my  time  if  the  Sen- 
ator from  Arizona  will  yield  back  his 
time. 

Mr.  DeCONCINI.  Madam  President.  I 
am  prepared  to  yield  back  my  time. 

Madam  President.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DeCONCINI.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Madam  President.  I 
ask  unanimous  consent  the  pending 
amendment  be  laid  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

.^MK.VDMENT  NO.  IfCe,  .AS  MODIFIED 

Mr.  DECONCINI.  Madam  President,  I 
ask  unanimous  consent  that  amend- 
ment No.  1826.  adopted  by  the  Senate 
on  Tuesday.  June  21.  be  modified  with 
the  language  I  now  send  to  the  desk. 
This  has  been  approved.  Madam  Presi- 
dent, bv  the  Senator  from  Colorado. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  (No.  1826).  as  modi- 
fied, is  as  follows: 

At  the  appropriate  place  In  the  bill,  add 
the  following  new  section: 

Sec  .  No  part  of  any  appropriation  con- 
tained In  this  Act  may  be  used  to  pay  for  the 
expenses  of  travel  of  employees.  Including 
employees  of  the  Executive  Office  of  the 
President,  or  other  individuals,  not  directly 
responsible  for  the  discharge  of  the  official 
Governmental  tasks  and  duties  for  which  the 
travel  Is  undertaken:  Provided  that  this  re- 
striction shall  not  apply  to  the  family  of  the 
President,  members  of  Congress.  Heads  of 
State  of  a  foreign  country  or  their  des- 
Ignee(s).  persons  providing  assistance  to  the 
President  for  official  purposes,  or  other  Indi- 
viduals so  designated  by  the  President.  The 
name  and  expense  of  travel  of  anyone  so  des- 
ignated by  the  President  shall  be  disclosed  to 
the  Congress. 

Mr.  DeCONCINI.  Inquiry,  do  we  need 
a  vote  on  that? 

Thanks. 

Madam  President,  I  ask  unanimous 
consent  the  vote  on  or  in  relation  to 
Senator  Reid's  amendment  (No.  1832) 
occur  at  1:30  p.m..  and  that  no  amend- 
ments to  language  proposed  to  be 
stricken  be  in  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Madam  President.  I 
yield   the   floor.    I   think    the   Senator 


from   Washington  is  prepared   to   pro- 
ceed. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

AMENDMENT  NO.  1833 

(Purpose;  To  provide  that  funds  may  not  be 
used  In  certain  cases  to  enforce  the  prohi- 
bition on  selling  dyed  dlesel  fuel  for  use  In 
recreational  boats) 

Mr.  GORTON.  Madam  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Washington  [Mr.  Gor- 
ton] for  himself.  Mr.  John.STON.  Mr.  MUR- 
KowsKi.  Mr.  Stevens.  Mr.  Craig,  and  Mr. 
Kohl  proposes  an  amendment  numbered  1833. 

Mr.  GORTON.  Madam  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing new  section: 

Sec  .  (a)  None  of  the  funds  made  avail- 
able by  this  or  any  other  Act  for  fiscal  year 
1994  or  1995  may  be  used  by  the  Internal  Rev- 
enue Service  after  the  date  of  the  enactment 
of  this  Act  to  enforce  the  prohibition  under 
the  Internal  Revenue  Code  of  1986  on  selling 
dyed  dlesel  fuel  for  any  taxable  use  In  a  boat 
In  cases  where  the  person  selling  the  fuel  col- 
lects the  tax  on  the  fuel.  The  person  shall 
collect  such  tax  under  the  system  described 
In  subsection  (b)  when  It  Is  Im.plemented. 

lb)  Not  later  than  30  days  after  the  date  of 
the  enactment  of  this  Act.  the  Internal  Rev- 
enue Service  shall,  from  the  funds  made 
available  to  It  by  this  Act.  establish  and  Im- 
plement a  collection  system  which  allows 
the  sale  of  dyed  dlesel  fuel  for  use  In  boats 
used  for  recreational  purposes. 

Mr.  GORTON.  Madam  President,  be- 
fore 1994.  marine  diesel  fuel  was  not 
taxed.  Last  year  the  tax  and  budget 
bill  imposed  a  24.4  cent  per  gallon  tax 
on  diesel  fuel  used  by  recreational 
boats,  leaving  commercial  fuel  for 
commercial  vessels  tax  free. 

The  reason  last  year's  bill  made  this 
distinction  was  the  repeal  of  the  luxury 
tax  on  expensive  .vachts.  with  the  feel- 
ing that  to  make  up  for  that  loss  of 
revenue  those  yachts  and  other  rec- 
reational yachts  that  use  diesel  fuel — 
not  gasoline — ought  to  be  subjected  to 
a  fuel  tax.  Most  of  the  boating  commu- 
nity agreed  with  that  exchange. 

That  law.  however.  In  order  to  make 
the  distinction,  mandated  two  different 
types  of  diesel  fuel:  Clear  fuel,  the  way 
it  had  been  historically  used  in  rec- 
reational boats  and  subject  to  the  tax, 
and  dyed  fuel  for  commercial  vessels, 
which  was  not  subject  to  the  tax. 

The  unforeseen  problem  in  connec- 
tion with  this  answer  is  that  many  ma- 
rinas, perhaps  a  majority  of  marinas 
that  sell  diesel,  are  not  equipped  with 
two  separate  diesel  fuel  tanks  to  store 
the  two  different  types  of  fuel.  Each 
such  marina  under  those  circumstances 
must  make  a  choice.  Will  it  sell  only 
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dyed  fuel,  tax  free  to  commercial  ves- 
sels, or  will  it  sell  only  clear  fuel  with 
the  tax  to  recreational  vessels?  Either 
way  the  marina  loses  because  It  loses 
one  set  of  its  customers.  Moreover,  be- 
cause dyed  nontaxable  commercial  fuel 
cannot  be  sold,  under  the  law,  to  rec- 
reational boaters,  there  are  severe 
shortages,  particularly  in  that  field. 
Most  of  the  marinas  that  sell  diesel 
fuel  sell  the  bulk  of  it  to  commercial 
vessels  and  have  therefore  simply  cut 
off  their  recreational  customers.  Let 
me  give  a  specific  example  from  my 
State  and  the  State  of  the  Presiding 
Officer. 

The  owner  and  operator  of  Port  An- 
geles Marine,  on  the  Olympic  Penin- 
sula, told  me  his  marina  is  not  set  up 
to  dispense  two  types  of  diesel  fuel,  but 
he  is  the  only  marine  diesel  dealer  in 
Port  Angeles.  Because  he  sells  most  of 
his  diesel  fuel  to  commercial  vessels 
like  ferry  boats,  tug  boats,  and  fishing 
vessels,  he  has  chosen  to  sell  that  type 
of  fuel  and  to  abandon  the  clear  fuel  for 
recreational  boats.  As  a  result,  he  has 
to  turn  away  all  of  these  recreational 
boaters  who  must  then  travel  miles 
and  miles  and  miles  to  the  nearest  fa- 
cility because  there  is  no  other  such  fa- 
cility in  their  community.  The  Boat 
Owners  Association  of  the  United 
States  has  cited  to  my  office  other  ex- 
amples from  Maine,  Connecticut,  Mas- 
sachusetts, Maryland,  Georgia,  Flor- 
ida, Mississippi,  Texas,  California,  Min- 
nesota, and  Alaska,  and  since  a  cospon- 
sor  of  this  amendment  is  the  distin- 
guished senior  Senator  from  Louisiana, 
it  is  obvious  this  is  a  problem  in  that 
State  and  along  the  gulf  coast  as  well. 

This  is  a  huge  inconvenience  to  rec- 
reational boaters.  It  may  also  be  a 
safety  hazard  as  well  because  they  have 
to  go  so  far  to  find  fuel  and  have  to 
carry  so  much  fuel  on  board  their 
pleasure  boats. 

It  is  also  an  Inhibitor  to  the  business 
of  these  marine  terminals  because  for 
many  of  them  it  will  cost  upward  of 
$100,000  to  put  in  a  new  tank  and  the 
investment  is  simply  not  worth  it.  Cer- 
tainly we  should  not  be  reducing  the 
ability  of  these  small  businesses  to  en- 
gage in  their  normal  course  of  business 
simply  for  the  convenience  of  the  In- 
ternal Revenue  Service  and  the  way  in 
which  it  collects  the  tax.  The  regula- 
tions, when  we  get  right  down  to  It  are 
ludicrous.  Hundreds  of  recreational 
boaters  and  marine  fuel  facilities  in 
Washington  and  across  the  country 
have  asked  us  to  help  find  a  solution  to 
the  problem. 

The  permanent  solution  to  the  prob- 
lem is  found  in  S.  2029,  a  bill  before  the 
Finance  Committee  which  will  amend 
the  Internal  Revenue  Code  specifically 
to  allow  recreational  boaters  to  buy 
the  dyed  commercial  fuel  if  they  pay 
the  tax.  There  are  at  least  a  dozen  co- 
sponsors  to  that  bill.  It  looks,  however, 
as  though  that  bill  is  unlikely  to  pass 
in  this  Congress,  due.  obviously,  to  the 


tremendous  burden  of  legislation  be- 
fore that  committee  with  respect  to 
welfare,  health  care,  and  a  number  of 
other  major  Issues.  And  even  If  It  does. 
we  will  have  lost  this  summer  season. 
So  I  am  offering  this  amendment  as  a 
temporary.  Immediate,  and  short-term 
fix.  It  really  Is  meant  to  solve  the  prob- 
lem during  fiscal  year  1995,  so  Congress 
can  have  a  better  opportunity  to  look 
at  S.  2029.  modify  It  as  it  deems  nec- 
essary, and  pass  It  in  an  orderly  fash- 
Ion. 

My  amendment  would  mean  that  rec- 
reational boaters  do  not  have  to  wait 
until  Congress  gets  around  to  looking 
at  this  situation  in  all  of  its  ramifica- 
tions, but  will  give  relief  as  soon  as  the 
bill  becomes  law. 

Specifically,  the  amendment  says 
that  none  of  the  funds  In  this  or  any 
other  act  for  fiscal  years  1994  and  1995 
may  be  used  b.y  the  Internal  Revenue 
Service  after  the  date  of  enactment  to 
enforce  the  prohibition  on  selling  dyed 
commercial  fuel  to  recreational  users 
who  pay  the  tax  that  Is  actually  due, 
that  24.4  cent  per  gallon  tax.  It  also  re- 
quires the  Internal  Revenue  Service 
within  30  days  after  the  bill  becomes 
law  to  establish  and  Implement  a  sys- 
tem to  collect  the  tax  from  the  sale  of 
dyed  commercial  fuel  to  recreational 
boaters. 

As  I  have  said.  It  Is  purely  a  tem- 
porary fix.  It  begins  working  on  the 
day  the  President  signs  the  bill  and 
runs  out  on  the  last  day  of  fiscal  year 
1995.  or.  I  presume,  earlier  than  that 
date  if  Congress  has  passed  and  the 
President  has  signed  a  permanent  solu- 
tion to  the  problem. 

It  simply  says.  In  effect,  that  dyed 
commercial  diesel  fuel  can  be  sold  to 
recreational  boaters  who  pay  the  tax. 
It  Is  that  simple.  The  major  boating 
season  has  now  begun.  More  and  more 
recreational  boaters  are  out  on  the  wa- 
ters and  those  who,  unfortunately, 
have  diesel  engines  are  often  going  to 
find  that  no  fuel  Is  available  or  avail- 
able in  a  convenient  place. 

This  seems  to  be  the  appropriate  ve- 
hicle because,  of  course,  this  is  the  ap- 
propriations bin  for  the  appropriate 
agency. 

This  amendment  by  the  Senator  from 
Louisiana  and  myself  is  very  strongly 
supported  by  the  Boat  Owners  Associa- 
tion of  the  United  States,  the  National 
Boating  Federation,  the  Marine  Retail- 
ers Association  of  America,  the  Marine 
Operators  Association  of  America,  the 
Petroleum  Manufacturers  Association 
of  America  and  the  Northwestern  Ma- 
rine Trade  Association. 

I  have  letters  of  endorsement  for  this 
proposal  that  I  ask  unanimous  consent 
be  printed  in  the  Record, 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 


Boat  Owners  associatio.n 

OF  THE  United  States, 
Aleiandria.  VA.  June  21.  1994. 
Hon.  Slade  Gorton, 
U.S.  Senate.  Wasfiington.  DC. 

Dear  Senator  Gorton:  On  behalf  of  the 
500.000  members  of  this  association,  we  ap- 
plaud your  effort.s  to  seek  a  temporary  solu- 
tion to  the  problem  facing  recreational  boat 
owners  who  own  dlesel-powered  boats. 

Ill-considered  regulations  Issued  by  the  In- 
ternal Revenue  Service  have  forced  many 
boaters  with  dlesel-powered  engines  to  put 
their  boats  in  drydock  or  travel  for  hours.  If 
not  days,  to  find  clear  taxed  diesel  fuel,  the 
only  type  the  IRS  now  allows  them  to  pur- 
chase. 

As  you  can  well  Imagine,  this  has  Incensed 
many  hard-working  Americans  who,  because 
of  a  government  edict,  can  no  longer  use 
their  boats. 

We  do  not  believe  that  this  regulatory 
scheme  was  anticipated  by  Congress  nor  that 
the  Congres.s  Intended  for  the  IRS  to  wreak 
such  havoc  In  the  distribution  of  marine  die- 
sel fuel. 

Please  make  it  plain  to  your  colleagues 
that  diesel  boat  owners  will  not  be  able  to 
pay  the  required  federal  fuel  tax  If  they  can't 
find  the  fuel — which  Is  currently  the  case. 

The  solution  you  propose  would  require  the 
IRS  to  go  back  to  the  drawing  board  and  de- 
vise a  less  onerous  system  of  collecting  these 
taxes,  such  as  allowing  boaters  to  purchase 
any  color  fuel  and  simply  pay  the  necessary 
tax  at  the  pump.  In  the  end,  this  should  re- 
sult In  higher  federal  revenues  and  a  consid- 
erably less  burdensome  enforcement  system. 
Sincerely. 

Michael  Sciulla, 

Vice  President. 

Boat  Owners  Association 

of  the  United  States, 
Aleiandria.  VA.  June  17.  1994. 
Urgent:    Floor    Vote    Lmminent— Support 
the  Gorton  Amendment  to  the  Treasury/ 
Po.sTAL  Appropriations  Bill 

To:  Members,  U.S.  Senate. 
From:  Michael  ScIuUa. 

You  can't  get  it  In  Bar  Harbor,  Maine  and 
all  the  way  to  the  Canadian  Coast. 

You  will  also  have  some  problems  from 
Connecticut  to  Mas.sachusetts. 

You  would  be  out  of  luck  from  Crlsfleld, 
Maryland  to  Ocean  City. 

You  would  have  to  travel  miles  Inland  to 
find  It  In  Savannah,  Georgia,  and 

You  also  can't  get  It  In  Key  West  and  Crys- 
tal River,  Florida. 

You  would  be  In  dire  straits  from  Gulfport, 
Mississippi  to  Galveston,  Texas. 

You  could  have  serious  problems  along 
California's  coast  to  Washington  state. 

You  would  be  up  a  creek  without  a  paddle 
In  Grand  Portage,  Minnesota;  and 

You  might  as  well  forget  It  In  Valdez.  Cor- 
dova, and  Whlttler,  Alaska 

In  all  of  these  places  and  points  In  be- 
tween, thousands  of  recreational  boaters 
with  dlesel-powered  engines  might  as  well 
have  their  boats  In  drydocks  thank.«  to  regu- 
lations Issued  by  the  IRS  which  make  It  next 
to  Impossible  for  citizens  to  purchase  diesel 
fuel  to  power  their  boats. 

Implemented  last  January  1  to  collect  a 
20.1  cents  per  gallon  federal  tax,  these  IRS 
regulations  prohibit  recreational  boaters 
from  purchasing  anything  but  clear  taxed 
fuel.  Since  commercial  boaters  are  allowed 
to  purchase  blue-dyed  untaxed  fuel,  many 
marine  fuel  retailers  with  only  one  diesel 
tank  and  pump  have  been  forced  to  choose 
between  fueling  either  recreational  or  com- 
mercial vessels. 


This  has  led  to  major  shortages  around  the 
country  and  a  loss  of  business  to  marine  fuel 
retailers.  We  have  received  numerous  reports 
that  some  diesel  boat  owners  have  had  to 
travel  for  hours  and  as  much  as  two  days  to 
find  clear  taxed  fuel. 

Since  none  of  this  havoc  was  Intended  by 
Congress  and  since  the  Treasury  Department 
Is  maintaining  that  they  have  no  regulatory 
flexibility  to  resolve  the  problem.  Sen.  Slade 
Gorton  will  be  offering  an  amendment  to  the 
Treasury  Postal  Appropriations  bill.  H.R. 
4539,  to  temporarily  fix  the  problem. 

Action  Is  urgently  needed  now.  Otherwise, 
thousands  of  boaters  will  simply  not  be  able 
to  use  their  boats  this  summer.  As  you  can 
well  Imagine,  those  who  can't  purchase  fuel 
now  are  quite  upset. 

On  behalf  of  the  500,000  members  of  this  as- 
sociation, I  urge  you  to  support  the  Gorton 
amendment  when  It  reaches  the  Senate  floor. 

Petroleum  Marketers 
Association  of  America. 
Arlington.  VA.  June  20.  1994. 
Hon.  Slade  Gorton, 
Hart  Building.  Washington.  DC. 

Dear  senator  Gorton:  On  behalf  of  the 
Petroleum  Marketers  Association  of  Amer- 
ica (PMAA),  I  would  like  to  offer  our  support 
to  you  In  enacting  an  amendment  to  the 
Treasury  Appropriations  bill  to  rectify  the 
tax  collection  system  for  diesel  fuel  sold  to 
non-commercial  or  recreational  boats. 
PMAA  Is  a  federation  of  43  state  and  regional 
trade  associations  representing  more  than 
11,000  Independent  petroleum  marketers 
throughout  the  United  States.  These  mar- 
keters sell  In  excess  of  forty  percent  of  the 
gasoline,  75  percent  of  the  home  heating  oil 
and  60  percent  of  the  diesel  fuel  consumed  In 
this  country.  Eighty-nine  percent  of  PMAA's 
membership  is  classified  as  small  business 
under  size  categories  established  by  the 
Small  Business  Administration. 

As  you  know  the  tax  laws  prevent  marinas 
from  selling  dyed  diesel  fuel  to  recreational 
boaters.  However,  a  marina  generally  can 
only  sell  one  type  of  fuel  to  vessels,  either 
dyed  tax  free  or  undyed  tax  paid.  For  a  ma- 
rina to  sell  both  fuels  would  require  the  In- 
stallation of  additional  tanks  at  the  marina 
and  pumps.  This  may  be  Impossible  at  many 
ports  because  of  strict  environmental  re- 
quirements, and  at  many  other  ports  the 
costs  may  be  prohibitive,  since  Installing  an- 
other tank  will  require  Insurance  and  ap- 
proval by  the  port  authority.  As  a  result, 
marinas  In  many  cases  have  chosen  to  sell 
only  dyed  diesel  fuel  and  only  make  that  fuel 
available  to  commercial  vessels. 

This  limitation  on  the  fuels  that  are  sup- 
plied has  In  many  cases  prevented  rec- 
reational boats  from  receiving  fuel.  This 
may  result  In  these  boats  transiting  waters 
with  Inadequate  fuel,  or  in  exposing  our 
members  to  liability  for  stiff  penalties  If 
they  sell  the  dyed  fuel,  even  though  they  col- 
lect and  remit  the  necessary  taxes. 

The  amendment  that  you  Intend  to  offer 
strikes  a  sensible  balance  between  the  need 
for  IRS  to  enforce  the  law  and  If  Incor- 
porated Into  IRS  regulations  or  procedures 
win  provide  the  Industry  the  ability  to  sell 
fuel  to  recreational  boaters  and  collect  the 
appropriate  taxes.  It  will  also  allow  marinas 
to  sell  fuel  to  pleasure  boats  at  all  marina 
locations  without  adding  additional  tanks. 
and  Increasing  the  environmental  risks  at 
the  waterfront. 

We  sincerely  appreciate  the  efforts  you  are 
making. 

Sincerely, 

John  J.  Huber. 
Government  Affairs  Counsel. 


Marine  Retailers 
Association  of  a.verica, 
Annapolis.  MD,  June  20.  1994. 
Hon.  Slade  Gorton, 

U.S.    Senate.    Hart    Senate    Office    Building. 
Washington.  DC. 

Dear  Senator  Gorton:  The  3.500  members 
of  the  Marine  Retailers  Association  of  Amer- 
ica support  your  proposed  amendment  to  the 
Treasury  Appropriations  BUI  which  will  help 
resolve  a  terrible  problem  facing  marinas 
and  recreational  boaters. 

As  a  result  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1993,  boaters  must  now  pay 
24.4  cents  per  gallon  for  diesel  fuel.  To  help 
regulate  the  non-taxed  fuel  sold  to  commer- 
cial boaters  and  the  taxed  fuel  sold  to  rec- 
reational boaters.  Congress  mandated  that  a 
color-coded  system  be  established  and  regu- 
lated by  the  IRS.  This  system  requires  rec- 
reational boaters  to  use  clear  diesel  fuel  and 
commercial  operators  must  use  red-dyed 
fuel.  Both  of  these  fuels  are  low-sulfur.  How- 
ever, to  complicate  the  problem,  the  vast 
majority  of  boats  built  prior  to  1994  must  use 
a  high  sulfur  diesel  fuel. 

Low  sulfur  fuels  have  caused  safety  prob- 
lems with  engines  stopping  due  to  Injector 
clogging.  In  addition.  In  many  parts  of  the 
country,  clear  diesel  fuel  Is  not  available  to 
recreational  boaters,  because  a  marina  has 
opted  to  sell  only  red-dyed  fuels. 

We  need  your  help.  We  prefer  to  see  these 
provisions  repealed  outright.  However,  due 
to  the  lack  of  a  legislative  vehicle  this  year, 
your  approach  may  be  the  best  available. 

MRAA  endorses  your  amendment  and 
thanks  you  for  your  support  of  the  rec- 
reational boating  Industry. 

MRAA  Is  the  national  trade  association  of 
small  businesses  which  sell  and  service  new 
and  used  recreational  boats  and  operate  ma- 
rine accessory  stores. 
Sincerely, 

Phil  Keeter, 

President. 
Larry  Lnnis, 
Washington  Representative. 

Marina  Operators 
Association  of  America, 
Annapolis.  .MD.  June  20.  1994. 
Hon.  Slade  Gorton, 

U.S.    Senate.    Hart    Senate    Office    Building. 
Washington.  DC. 

Dear  Senator  Gorton:  The  Marina  Opera- 
tors Association  of  America  greatly  appre- 
ciates your  support  of  recreational  boating 
and  endorses  your  amendment  to  H.R.  4539, 
the  Treasury  Appropriations  Bill,  which 
would  prohibit  the  Internal  Revenue  Service 
from  using  fiscal  year  1995  funds  to  eniorce 
the  prohibition  under  the  Internal  Revenue 
Code  of  1986  on  selling  dyed  diesel  fuels  to 
recreational  boaters. 

MOAA  Is  the  national  trade  association  of 
marina  operators.  Our  members  own  and  oi>- 
erate  the  gasoline  diesel  fuel  docks  regulated 
under  this  provision  of  the  Tax  Code. 

As  you  know,  the  Omnibus  Budget  Rec- 
onciliation Act  of  1993  Imposed  a  24.4  cents 
per  gallon  excise  tax  on  diesel  fuel  used  by 
recreational  boaters.  The  Act  also  set  up  a 
system  where  recreational  boaters  could  use 
only  clear-dyed,  low  sulfur  diesel  fuel  and 
commercial  operators  could  only  use  red- 
dyed,  low  sulfur  diesel  fuel.  This  outrageous 
.system  has  resulted  In  mass  confusion  and 
severe  fuel  shortages  for  commercial  and 
recreational  boaters.  To  complicate  this 
problem  even  more,  low-sulfur  fuel  may  be 
harmful  to  the  seals  on  fuel  pumps  at  mari- 
nas and  to  diesel  engine  fuel  Injectors. 

Our  Industry  needs  the  flexibility  to  pump 
all  types  of  diesel  fuels.  Many  marina  opera- 


tors have  opted  to  pump  only  clear  diesel 
fuel  while  other  marinas  are  pumping  only 
red-dyed  fuels.  Few  marina  operators  can  af- 
ford to  Install  separate  tanks  and  pumps  for 
the  two  kinds  of  fuel.  As  a  result,  vast  areas 
of  the  country  are  now  offering  only  clear 
fuel,  significantly  affecting  the  economies  of 
commercial  boating  fishing,  or  red-dyed  fuel, 
adversely  affecting  recreational  boating. 

MOAA  supports  outright  repeal  of  the  pro- 
visions of  the  Tax  Code  prohibiting  red-  or 
blue-dyed  diesel  usage  by  recreational  boat- 
ers. However,  without  repeal,  MOAA  en- 
dorses your  amendment  and  appreciates  your 
efforts  to  help  our  Industry.  Thanks. 
Sincerely, 

BOB  Giesler, 

President. 

National  Boating  Federation, 

Alameda.  CA.  June  20.  1994. 
Hon.  Slade  Gorton, 

U.S.    Senate.    Hart    Senate    Office    Building. 
Washington,  DC. 

Dear  Senator  Gorton:  The  National  Boat- 
ing Federation  Is  the  only  nation-wide  group 
of  totally  volunteer  recreational  boating  or- 
ganizations, numbering  among  them  about 
two  million  boaters.  Incidentally,  we  count 
among  our  member  organizations  both  the 
Northwestern  Boating  Council  and  the  Rec- 
reational Boaters  Association  of  Washing- 
ton. 

As  you  are  well  aware,  as  a  result  of  the 
Omnibus  Budget  Reconciliation  Act  of  1993. 
the  recreational  boater  has  not  only  been 
burdened  by  a  discriminatory  24.4  cents  tax 
on  diesel  fuel:  we  are  also  suffering  from  the 
111-concelved  color  coded  fuel  system  man- 
dated by  the  Internal  Revenue  Service.  Being 
permitted  to  purchase  only  low  sulfur,  red- 
dyed  fuel  has  resulted  In  life-threatening  en- 
gine failures,  and  considerable  waste  of  pre- 
cious time  {and  fuel)  trying  to  find  the  ma- 
rine fuel  dock  devoted  to  recreational,  ver- 
sus commercial  (and  clear-colored,  untaxed 
fuel)  users. 

Obviously,  an  outright  reversal  of  this  de- 
cision Is  In  the  recreational  boaters'  best  In- 
terests. Falling  the  llkelyhood  of  such  a  bill, 
we  are  very  grateful  for,  and  support  strong- 
ly, your  amendment  to  H.R.  4539,  the  Treas- 
ury Appropriations  bill,  which  would  pro- 
hibit the  IRS  from  using  1995  funds  for  en- 
forcement of  the  "dyed  fuel  rules". 

Thank  you  from  all  of  us  for  your  regard 
for  both  the  safety  of  the  recreational  boat- 
er, and  our  continued  enjoyment  of  our  won- 
derful famlly-orlented  pastime. 
Sincerely  yours, 

Margot  J.  Brown, 

President. 

Northwest  Marine 
Trade  association, 
Seattle.  WA.  June  17.  1994. 
Hon.  Slade  Gorton. 

U.S.    Senate.    Hart    Senate    Office    Building. 
Washington.  DC. 

Dear  Senator  Gorton:  Our  office  has  just 
been  Informed  of  your  efforts  to  amend  the 
Treasury  Appropriations  Bill  to  allow  mari- 
nas to  sell  dyed  diesel  fuel  to  boaters  allow- 
ing them  to  pay  the  tax. 

I  have  written  to  you  previously  because  of 
the  regulations  enacted  by  the  Internal  Rev- 
enue Service  (IRS)  that  have  had  a  delete- 
rious effect  on  the  recreational  boating  In- 
dustry In  the  Pacific  Northwest.  The  fuel 
shortages  caused  by  the  regulations  Is  forc- 
ing boaters  .  .  .  not  only  In  our  region  of  the 
country,  but  throughout  the  United  States 
.  .  .  to  travel  lengthy  distances  to  find  fuel. 
By   amending  the  Treasury   Appropriations 
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Bill,  you  are  providing  our  Industry  with  a 
solution. 

We  appreciate  your  efforts,  and  we  wish 
you  continued  success. 
Sincerely. 

Hank  sitko. 
Ezecutive  Director. 

Recre.atiosai.  Boating 
Association  ok  Washington. 

Seattle.  WA.  June  20.  1994. 
Hon.  SLADE  Gorton, 

U.S.  Senate.  Hart  Senate  Office  Bldg..  Washing- 
ton, DC. 

DEAR  SENATOR  GORTON'  The  Recreational 
Boaters  Association  of  Waahln^rton  stronKly 
supports  your  amendment  to  H.R.  4539.  Che 
Fiscal  Year  1995  Treasury  Postal  Appropria- 
tions bin. 

As  you  know,  boaters  and  marinas  In 
Washington  state,  and  across  the  country, 
have  faced  severe  hardship  since  enactment 
of  the  Omnibus  Budi?et  Reconciliation  Act  of 
1993.  That  Act  Imposed  24.4  cents  per  (gallon 
tax  on  dlesel  fuel  used  In  recreational  boats. 
It  also  Instituted  a  system  whereby  rec- 
reational boaters  can  only  buy  "clear"  fuel 
while  commercial  boaters  usually  buy 
"dyed"  fuel. 

Many  marinas  throughout  Washington  do 
not  currently  have  the  capacity  to  store  and 
sell  two  types  of  dlesel  fuel.  Consequently, 
they  must  choose.  Whatever  choice  they 
make,  both  boaters  and  the  marinas  lose. 
Many  recreational  boaters  cannot  find  dlesel 
fuel,  and  marinas  lose  business. 

A  number  of  Washington  recreational  boat- 
ers cruised  to  Alaska.  They  were  unable  to 
buy  fuel  at  many  marinas  during  their  trip 
as  the  marinas  were  unable  to  store  the  two 
types  of  dlesel  fuel.  The  marinas  could  only 
sell  fuel  to  commercial  vessels.  Without  ade- 
quate access  to  fuel,  the  safety  of  the  rec- 
reational boaters  may  be  in  Jeopardy. 

Your  amendment  will  allow  marinas  to  sell 
dyed  dlesel  fuel  to  recreational  boaters  who 
pay  the  tax.  We  believe  that  this  common- 
sense  amendment  Is  critical  to  both  rec- 
reational boaters  and  marinas  and  heartily 
support  your  efforts. 
Sincerely. 

Paul  D.  McTaggart. 

President. 

Mr.  GORTON.  Madam  President,  we 
will  end  up,  in  all  probability,  in  the 
initial  stages  at  least,  not  voting  di- 
rectly on  the  merits  of  this  amendment 
but  on  a  point  of  order.  That  point  of 
order  will  be  raised  because  the  Con- 
gressional Budget  Office  has  scored 
this  amendment  as  having  a  cost  of 
some  S6  million  in  this  fiscal  year  and 
$25  million  in  the  next  fiscal  year. 

In  anticipation.  I  want  to  speak  to 
those  proposed  costs.  The.y  seem  to  be 
wildly  out  of  line,  first,  even  given  the 
assimiptions  of  the  Congressional 
Budget  Office  Itself. 

According  to  a  March  1992  national 
recreational  boating  survey  prepared 
by  Price  Waterhouse  for  the  U.S.  Fish 
and  Wildlife  Service,  approximately 
46.7  million  gallons  of  diesel  fuel  were 
being  used  by  recreational  boaters.  Let 
us  round  that  up  to  50  million  per  year. 
That  means  at  a  tax  rate  of  24  cents 
per  gallon,  we  would  collect  about  $12.5 
million  in  tax  revenues  from  rec- 
reational boaters  who  use  diesel  fuel. 
How  that  can  result  in  a  loss  of  $25  mil- 
lion a  year  is  beyond  the  understanding 


of  this  Senator.  If  no  one  paid  the  tax, 
if  it  were  100  percent  evaded,  it  would 
not  cost  that  amount  of  money. 

A  more  important  consideration, 
however.  Madam  President,  is  the  fact 
that  from  the  perspective  of  this  Sen- 
ator, and  I  think  from  the  perspective 
of  common  sense,  this  will  Increase  tax 
revenues  rather  than  decrease  them.  At 
this  point,  it  is  so  difficult  for  rec- 
reational boaters  with  diesel  engines  to 
find  that  diesel  in  many  parts  of  this 
country  that  it  is  obvious  that  the  use 
of  their  boats  is  lessened.  They  are  not 
going  out  as  frequently. 

If  we  allow  them  to  buy  their  fuel  in 
the  places  that  they  have  always 
bought  their  fuel  in  the  past,  logic 
would  indicate  that  they  will.  In  fact, 
buy  more  than  they  will  under  present 
circumstances,  and  logic  will  indicate 
that  a  great  majority  of  them,  as  well 
as  the  great  majority  of  the  marinas 
themselves,  will,  in  fact,  collect  the 
tax. 

So  I  think  that  the  point  of  order 
that  Is  going  to  be  raised  is  an  artifi- 
cial one.  I  believe,  if  anything,  it  will 
slightly  increase  rather  than  lose  as  a 
result  of  the  passage  of  this  amend- 
ment. But  in  any  event — in  any  event. 
Madam  President — I  do  not  think  the 
laws  of  the  United  States  are  passed  for 
the  benefit  and  the  convenience  of  the 
Internal  Revenue  Service. 

Recreational  boaters,  most  of  whom 
own  their  boats  already,  have  agreed  to 
pay  a  tax  in  order  to  end  a  luxur.v  tax 
on  large  boats.  They  did  not  agree  to 
put  themselves  at  a  tremendous  dis- 
advantage to  be  in  a  position  In  which 
they  could  not  find  the  fuel  they  need 
for  their  boats.  I  believe  that  we  owe 
the  people  of  the  United  States  who 
have  boats  like  this  at  least  the  propo- 
sition that  they  should  find  their  fuel 
supplies  as  conveniently  located  after 
the  passage  of  this  law  as  they  did  be- 
fore the  passage  of  this  law,  assuming 
that  they  are  willing,  as  they  are.  to 
pay  the  tax. 

That  is  what  this  amendment  does.  It 
does  nothing  more;  it  does  nothing 
less.  I  hope  that  the  Finance  Commit- 
tee will  be  able  to  pass  its  own  law  rel- 
atively quickly.  But  until  it  does,  it 
seems  that  this  temporary  relief  is 
very  much  in  order. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DeCONCINI.  Madam  President.  I 
suggest  the  absence  of  a  quorum,  and  I 
ask  unanimous  consent  that  the  time 
not  be  charged  against  either  side. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection.  It  Is  so 
ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JOHNSTON.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  Who  yields 
time? 


Mr.  GORTON.  Madam  President,  I 
yield  such  time  to  the  Senator  from 
Louisiana  as  he  may  consume. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  is  recognized. 

Mr.  JOHNSTON.  Madam  President.  I 
thank  the  distinguished  Senator  from 
Washington  and  join  with  him  in  his 
amendment. 

Every  now  and  then,  the  Congress 
and  the  IRS  does  something  that  is  so 
outrageous,  so  unfair,  so  beyond  the 
pale  of  what  Americans  have  a  right  to 
expect  that  we  in  Congress  must  act 
and  must  act  now.  Today  is  such  a 
time.  Madam  President. 

What  we  have  is  a  situation  that  rec- 
reational boaters  are  put  in  an  unsafe 
and  unwise  position  with  respect  to  ob- 
taining fuel  simply  to  make  life  easy 
on  the  IRS. 

As  my  colleague  from  Washington 
has  pointed  out.  the  Congress  last  year 
passed  a  tax  of  24.4  cents  per  gallon  on 
recreational  dlesel  fuel  for  boats  which 
does  not  pertain  to  commercial  fuel.  In 
order  to  carry  out  the  collection  of  this 
tax.  the  IRS  came  up  with  a  rule  that 
says  commercial  boats  must  use  a  dyed 
diesel  fuel  and  recreational  boats  must 
use  a  clear  diesel  fuel.  Sounds  simple, 
sounds  like  a  way  to  collect  the  tax  on 
one  kind  of  boat  and  be  able  to  enforce 
it. 

But  what  has  actually  happened. 
Madam  President,  is  that  marinas  are 
forced  to  decide  whether  they  are  going 
to  serve  the  commercial  market  or 
whether  they  are  going  to  serve  the 
recreational  boater  market,  because 
they  do  not  have  sufficient  tanks  to 
serve  both  markets,  and  most  of  these 
marinas  have  decided  that  they  are 
going  to  serve  the  commercial  market 
creating  a  situation  where  no  fuel  is 
available  for  recreational  boaters. 

Madam  President.  I  had  one 
boatowner  in  Gretna.  LA,  call  me  and 
say  that  this  has  created  a  monopoly 
in  a  place  called  Venice  because  it  is 
the  only  place  where  clear  diesel  is 
available  for  recreational  boaters  with- 
in 50  miles.  The  marina  owner  can 
charge  what  he  wants  to  at  Venice,  and 
he  is  overcharging  all  the  recreational 
boaters. 

Another  recreational  boatowner  in 
Morgan  City.  LA  called  to  say  that  he 
cannot  get  any  clear  diesel  within  3 
days'  travel  time  from  Morgan  City. 
Now,  Morgan  City  is  really  a  maritime 
area,  so  you  can  imagine  how  frus- 
trated and  angry  recreational 
boatowners  must  be  when  they  have  to 
go  all  the  way  to  New  Orleans — as  a 
matter  of  fact,  beyond  New  Orleans — 
and  into  Lake  Pontchartrain  in  order 
to  get  clear  diesel. 

It  is  outrageous,  Madam  President. 
Of  course,  the  IRS  says,  well,  marinas 
can  build  some  more  tanks,  but  in  re- 
ality thafs  no  solution.  It  costs  tens  of 
thousands  of  dollars  to  build  these  ad- 
ditional tanks,  and  most  of  them  in  my 
State    are    In    the    wetlands.    To    start 


with,  a  marina  owner  would  have  to 
get  a  404  permit  from  the  Corps  of  En- 
gineers. Madam  President,  what  we  are 
trying  to  do  as  a  nation  is  protect  the 
wetlands,  not  build  additional  tanks 
with  thousands  of  gallons  of  additional 
fuel  in  the  middle  of  our  fragile  wet- 
lands at  a  cost  of  tens  of  thousands  of 
dollars  in  order  to  serve  recreational 
boaters. 

So.  Madam  President,  what  we  have 
here  is  a  rule  that  affects  the  availabil- 
ity of  fuel  for  recreational  boatowners. 
which  is  a  very  big.  very  important 
business  in  my  State.  It  affects  the  ex- 
pense to  the  boatowners  because  they 
must  pay  in  some  cases  extortionate 
prices  for  this  fuel,  and  it  clearly  af- 
fects the  environment  and  sometimes 
affects  the  safety  because  If  you  cannot 
get  fuel,  you  are  marooned  out  in  the 
gulf  or  some  other  area  without  fuel, 
and  nothing  is  more  unsafe  than  that. 

So.  Madam  President,  what  Senator 
Gorton  and  I  have  done  is  put  together 
an  amendment  that  says  the  IRS  must 
come  up  with  an  alternative  way  of 
collecting  the  tax.  And  there  are  var- 
ious ways  to  do  that.  There  are  various 
ways  that  we  have  suggested  to  the 
IRS  by  which  they  can  collect  this  tax. 

Madam  President,  it  will  really  alle- 
viate an  outrageous  situation,  an  un- 
safe situation,  an  environmentally  de- 
grading situation  that  is  currently 
being  inflicted  on  recreational 
boatowners  and  marinas. 

I  wish  to  congratulate  my  distin- 
guished colleague  from  Washington  for 
his  leadership  on  this  amendment. 
There  are  many  other  Senators  here 
who  represent  States  which  have  a  lot 
of  recreational  boatowners.  and  I  hope 
this  amendment  passes  overwhelm- 
ingly so  that  we  can  make  fuel  avail- 
able to  recreational  boatowners  in 
America. 

I  yield  the  floor. 

Mr.  MURKOWSKI.  Mr.  President.  I 
am  pleased  to  cosponsor  an  amendment 
that  has  been  offered  this  nnorning  by 
the  distinguished  senior  Senator  from 
Washington  [Mr.  Gorton]  concerning 
enforcement  of  the  diesel  fuel  dyeing 
rules  that  are  applicable  at  oil  facili- 
ties in  my  State  of  Alaska. 

This  amendment  attempts  to  resolve 
one  of  the  many  problems  associated 
with  the  Internal  Revenue  Service 
rules  requiring  diesel  fuel  dyeing. 
These  rules  require  that  taxable  diesel 
fuel  sold  for  highway  use  and  rec- 
reational boating  be  sold  in  the  clear, 
undyed  form  and  that  nontaxable  die- 
sel be  dyed  artificially. 

As  a  result  of  these  new  rules,  retail 
sellers  of  diesel  fuel  are  now  required 
to  build  a  second  storage  facility  or 
choose  to  serve  only  one  type  of  cus- 
tomer; that  is,  a  taxable  customer, 
trucks  on  the  highway,  or  a  tax-exempt 
customer  such  as  a  commercial  fishing 
vessel. 

For  the  past  8  months,  we  have  been 
trying   to   convince   the   Treasury   De- 


partment and  the  Internal  Revenue 
Service  to  reconsider  the  dyeing  regu- 
lations that  went  into  effect  the  first 
of  this  year.  These  provisions  have 
caused  a  host  of  problems  in  my  State 
of  Alaska. 

Air  carriers  in  the  State  expressed 
safety  concerns  about  dyeing  fuel  be- 
cause the  IRS  initially  chose  to  require 
dye  colors  that  were  nearly  identical  to 
the  dye  colors  for  aviation  gasoline.  As 
a  consequence,  the  potential  for  disas- 
ter, if  one  simply  looks  at  the  color 
and  puts  it  into  the  tank  of  an  aircraft, 
is  obvious.  This  problem  has  since  been 
resolved.  I  am  pleased  to  say.  but.  nev- 
ertheless, points  out  some  of  the  dif- 
ficulties we  have. 

Just  last  month,  we  saw  problems 
with  diesel  dyeing  as  it  affected  the 
market  for  recreational  boaters  In 
Valdez.  Cordova,  and  other  areas  where 
they  simply  do  not  have  sufficient  ca- 
pacity in  their  tanks  to  store  both  tax- 
able and  nontaxable  fuel,  and  they  are 
facing  a  substantial  dilemma. 

The  question  is  should  they  con- 
struct a  second  set  of  diesel  storage 
tanks  to  handle  the  small  amounts  of 
taxable  diesel  fuel  that  they  need  to 
provide  for  summer  recreational  use — 
that  is  a  very  small  amount — or  should 
they  turn  down  such  businesses  be- 
cause the  overwhelming  majority  of 
their  sales  throughout  the  year  are 
tax-free  sales  to  commercial  fishing  ac- 
tivities. 

Mr.  President,  in  my  State  of  Alaska 
the  diesel  dyeing  rules  have  placed  a 
severe  burden  on  fuel  distribution  sys- 
tems throughout  the  State  geared  to 
one  type  of  fuel.  The  vast  majority  of 
the  storage  tanks  are  located  in  remote 
rural  villages  that  have  no  access  to 
regular  supplies  of  diesel  fuel.  Visual- 
ize that  in  much  of  the  interior  part  of 
Alaska  diesel  fuel  is  delivered  by 
barges  that  move  up  the  rivers  during 
high  water  and  that  can  only  occur 
once  a  year.  As  a  consequence,  the 
storage  of  heating  oil  occurs  in  a  short 
period  of  time  and  you  do  not  have  it 
again  until  next  year.  We  saw  on  Ko- 
diak  Island  people  were  faced  with  a 
complete  shutdown  of  the  island's  fuel 
distributors  because  they  had  run  out 
of  clear  taxable  fuel  and  a  barge  deliv- 
ery was  delayed  by  storms  at  sea. 

Mr.  President,  the  dyed  diesel  fuel 
regulations,  as  far  as  they  are  applica- 
ble in  my  State,  make  absolutely  no 
sense  at  all.  We  have  been  exempted 
from  an  Environmental  Protection 
Agency  diesel  dyeing  rule  because  of 
the  extremely  high  cost  of  converting 
our  two  refinery  operations  to  produce 
low  sulfur  diesel  fuel.  Nearly  all  of  our 
fuel  dealers  in  Alaska  find  that  the 
cost  of  complying  with  the  IRS  dyeing 
rules  is  simply  prohibitive. 

More  than  95  percent  of  all  diesel  fuel 
used  in  Alaska  is  exempt  from  the  tax. 
and  that  is  the  real  issue.  Nearly  all  of 
it  is  used  for  heating  or  commercial 
fishing   purposes.   Yet.    under   the    IRS 


rules,  every  village  in  my  State  of 
Alaska,  no  matter  how  remote,  would 
have  to  construct  a  second  storage  fa- 
cility to  hold  taxable  diesel  fuel  for  one 
or  two  vehicles  in  the  village  that 
would  use  taxable  fuel. 

Who  pays  that  cost.  Mr.  President? 

It  is  currently  projected  the  State 
would  spend  some  $200  to  $300.  possibly 
$400  million  to  provide  fuel  tanks  in 
the  hundreds  of  rural  villages  through- 
out the  State  of  Alaska.  Under  these 
IRS  regulations,  not  only  would  the 
State  have  to  repair  existing  facilities 
but  the  State  and  local  communities 
would  have  to  come  up  with  these  dol- 
lars to  build  additional  storage  tanks. 

So.  Mr.  President,  the  amendment  I 
am  cosponsoring  with  Senator  Gorton 
today  would  provide  a  temporary  solu- 
tion to  the  diesel  fuel  dyeing  problems 
that  have  been  plaguing  us  in  Alaska.  I 
would  prefer  that  we  could  develop  a 
comprehensive  solution  to  all  the  die- 
sel dyeing  rules  and  include  such  a 
measure  in  a  revenue  bill. 

I  do  want  to  express  my  concern 
about  adding  this  additional  legislative 
amendment  on  an  appropriations  bill. 
However,  this  is  an  emergency  amend- 
ment that  will  have  an  immediate  and 
direct  effect  on  all  recreational  boaters 
and  marinas  operating  throughout  the 
United  States  this  summer.  Many  boat- 
ers just  will  not  be  able  to  get  fuel  this 
summer  unless  we  adopt  this  amend- 
ment. That  is  why  I  am  supporting  it. 

Mr.  President.  I  have  been  working 
with  the  chairman  of  the  Senate  Fi- 
nance Committee.  Senator  Mo'V'NIHAn. 
and  the  Treasury  Department  to  find  a 
workable  solution  to  all  of  the  prob- 
lems that  the  dlesel  fuel  rules  have  cre- 
ated in  my  State  of  Alaska.  I  believe 
such  a  solution  is  reachable  this  year. 
I  look  forward  to  continuing  to  work 
with  the  chairman  of  the  Finance  Com- 
mittee to  achieve  that  end.  I  do  want 
to  say  that  he  has  been  most  coopera- 
tive and  understanding. 

Mr.  President.  I  yield  the  floor. 

Mr.  KOHL.  Mr.  President.  I  rise 
today  as  a  cosponsor  of  the  amendment 
offered  by  the  distinguished  Senators 
from  Washington  and  Louisiana.  Their 
amendment  restores  common  sense  to 
a  regulation  which  has  done  nothing 
but  create  headaches  and  anxiety. 

As  my  colleagues  know,  the  Omnibus 
Budget  Reconciliation  Act  of  1993  in- 
creased the  excise  tax  on  fuel  used  in 
recreational  boats.  The  regulations  im- 
plementing this  change  require  the  sale 
of  two  types  of  fuels  to  boaters:  clear, 
taxable  fuel  for  recreational  boaters, 
and  dyed,  nontaxable  fuel  for  commer- 
cial boaters.  Unfortunately,  at  marinas 
where  fuel  is  sold,  these  regulations 
have  created  a  logistical  nightmare.  In 
attempting  to  comply  with  these  regu- 
lations, many  marinas  have  been 
forced  to  choose  between  purchasing  a 
second  storage  tank  and  selling  only 
one  type  of  fuel.  Since  many  marinas 
cannot    afford    to    purchase    a    second 
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tank,  they  have  been  left  with  no 
choice  at  all.  To  the  dismay  of  many 
recreational  boaters,  most  of  those  ma- 
rinas have  concluded  that  it  is  most 
profitable  to  store  the  dyed,  untaxed 
fuel  rather  than  the  clear,  taxed  fuel. 
As  a  result,  recreational  boaters  are 
finding  It  more  and  more  difficult  to 
find  any  fuel  for  their  boats.  In  some 
cases,  recreational  boaters  have  been 
required  to  travel  long:  distances  to 
purchase  fuel.  Needless-to-say  this  was 
not  the  intention  of  the  legislation  we 
approved  last  year. 

In  the  hope  of  restoring:  some  com- 
mon sense  of  these  re^fulations.  Sen- 
ators Gorton  and  Johnston  have  of- 
fered a  simple  and  straijjhtforward 
amendment.  Their  amendment  will 
allow  recreational  boaters  to  purchase 
dyed  commercial  fuel  if  they  pa.y  the 
excise  tax.  As  my  colleagues  evaluate 
this  amendment  please  keep  in  mind 
that  this  is  not  about  evading  taxes  or 
creating  a  loophole.  This  amendment  Is 
about  correcting  an  Ill-conceived  and 
impractical  regulation — a  regulation 
which  has  been  nothing  short  of  disas- 
trous. Please  join  me  in  supporting  the 
Gorton-Johnston  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JOHNSTON.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The  Sen- 
ator does  not  control  time.  The  Sen- 
ator who  does  control  time  is  the  Sen- 
ator from  Washington. 

Mr.  GORTON.  I  suggest  the  absence 
of  a  quorum  with  the  time  to  be  di- 
vided equally. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DkCONCINI.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Madam  President.  I 
ask  unanimous  consent  that  the  pend- 
ing Gorton  amendment  be  temporarily 
laid  aside  in  order  that  we  may  proceed 
with  Senator  Levin's  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DECONCINI.  I  yield  the  floor. 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized. 

Mr.  LEVIN.  Madam  President,  first 
let  me  thank  the  Senator  from  Arizona 
and  the  Senator  from  Missouri  for 
their  work  with  me  on  this  amend- 
ment. 

.\ME.MjMKNT  no.  1834 

(Purpose.  To  provide  for  the  continuing  ex- 
istence of  the  Administrative  Conference 
of  the  United  States  and  maintain  funding 
for  the  Conference  at  fiscal  year  1994  lev- 
els) 
Mr.  LEVIN.  Madam  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  Immediate  consideration. 


The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Michigan  [Mr.  Lf.vin]. 
for  himself.  Mr.  Cohe.n,  Mr.  Glenn,  and  Mr. 
Gra.ssi.ey,  proposes  an  amendment  num- 
bered 1834. 

Mr.  LEVIN.  Madam  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  32.  Insert  between  lines  11  and  12 
the  following: 

ad.ministrative  conference  of  the  unrted 

States 

.salaries  and  expenses 

For  necessary  expenses  of  the  Administra- 
tive Conference  of  the  United  States,  estab- 
lished by  the  Administrative  Conference  Act. 
as  amended  (5  U.S.C.  571  et  seq.  i.  Including 
not  to  exceed  $1,000  for  official  reception  and 
representation  expenses.  Sl.800.000. 

On  page  48.  line  7.  strike  •$259,351,000.  '  and 
insert  ■$257,151,000  '. 

Mr.  LEVIN.  Madam  President,  the 
amendment  which  I  am  offering  today 
in  behalf  of  Senators  Cohen.  Glenn. 
and  Grassley  would  maintain  the 
funding  of  the  Administrative  Con- 
ference of  the  United  States  at  last 
year's  level  of  SI. 8  million. 

In  the  absence  of  this  amendment, 
there  would  be  no  funding  at  all  for  the 
Administrative  Conference  of  the  Unit- 
ed States.  So  that  if  it  is  going  to  re- 
main in  existence,  as  I  hope  and  feel  it 
should,  it  would  require  appropria- 
tions. 

This  appropriation  is  less  than  the 
amount  requested  by  the  administra- 
tion, which  was  I  believe  $2.6  million. 
But  it  is  sufficient  that  it  will  allow 
the  Administrative  Conference  to  con- 
tinue in  existence  and  do  the  impor- 
tant work  which  it  has  been  doing  for 
Congress  and  for  the  executive  branch. 

The  .•\dministrative  Conference  of  the 
United  States  plays  an  Important  role 
in  harnessing  some  important  re- 
sources for  our  youth.  It  helps  us  as  we 
look  at  the  administrative  process. 
When  we  want  to  reform  that  process, 
when  we  look  for  ways  in  that  process. 
it  helps  us.  When  we  try  to  encourage 
alternative  dispute  resolutions,  such  as 
arbitration,  which  we  have  done  by 
law.  we  look  to  the  Administrative 
Conference  of  the  United  States  to  help 
us  promote  alternative  dispute  resolu- 
tions. When  we  utilize  regulatory  nego- 
tiation, which  we  do.  which  helps  par- 
ties to  a  dispute  over  regulation  to  try 
to  reach  a  consensus,  we  look  to  the 
Administrative  Conference  of  the  Unit- 
ed States  to  assist  in  the  advancement 
of  the  regulatory  negotiation  process. 
We  look  to  them  for  reports  for  rec- 
ommendations, and  they  perform  an 
important  and  useful  role. 

This  amendment  would  permit  them 
to  remain  in  existence  at  the  same 
funding  level  as  last  year. 

This  is  not  an  issue  of  an  increase  or 
a  decrease  In  the  amount  of  funding  for 


ACUS,  as  the  Administrative  Con- 
ference is  called;  it  is  a  do  or  die 
amendment,  because  without  this 
amendment,  there  is  literally  no 
money  in  this  bill  for  ACUS.  The 
amount  of  the  appropriation  would  be 
$1.8  million  which  would  hold  this 
agency  to  the  same  level  of  funding  It 
received  this  fiscal  year. 

The  Administrative  Conference  is  a 
small  agency  in  the  executive  branch 
with  a  very  long  reach  and  very  impor- 
tant mission.  It  is  charged  with  the  re- 
sponsibility of  identifying  and  rec- 
ommending improvements  to  the  ad- 
ministrative procedures  of  our  Federal 
agencies,  and  for  25  years  ACUS  has 
commendably  carried  out  its  respon- 
sibilities. 

The  backbone  of  the  work  of  our  Fed- 
eral agencies  is  the  administrative 
process.  The  administrative  process  is 
at  work  when  agencies  issue  and  imple- 
ment regulations:  it  is  at  work  when 
agencies  adjudicate  individual  claims 
for  benefits;  it  is  at  work  when  agen- 
cies award  licenses:  it  is  at  work  when 
agencies  debar  fraudulent  or  non- 
performing  contractors.  There  is  not 
much  that  a  Feaeral  agency  does  that 
does  not  involve  administrative  proce- 
dure. 

It  Is  understandable,  then,  that  when 
Vice  President  Gore  went  looking  for 
key  elements  to  reform  the  way  our 
Federal  agencies  carry  out  their  re- 
sponsibilities he  looked  at  the  adminis- 
trative process  and  saw  the  work  of 
ACUS  as  an  Important  asset  to  achieve 
real  progress.  Streamlining  the  admin- 
istrative process  is  a  primary  goal  of 
the  National  Performance  Review,  and 
ACUS  is  one  vehicle  the  administration 
wants  to  use  to  reach  that  goal.  For  ex- 
ample. ACUS  was  selected  as  to  be  the 
lead  implementing  agency  by  the  Na- 
tional Performance  Review  "Stream- 
lining Management  Control"  team  to 
increase  the  effectiveness  of  the  offices 
of  general  counsel.  The  bill  we  are  now 
considering  would  eliminate  ACUS' 
role  in  carrying  out  the  NPR.  It  would 
eliminate  ACUS  altogether.  It  provides 
no  funds  at  all  for  ACUS  for  fiscal  year 
1995. 

There  are  other  important  reasons. 
Mr.  President,  to  restore  funding  for 
ACUS.  and  that  is  so  ACUS  can  carry 
out  the  tasks  it  has  been  given  in  spe- 
cific statutes.  For  example.  I  authored 
the  Regulatory  Negotiation  Act  in  1990. 
That  law  gives  ACUS  a  key  role  in  en- 
coui-aging  and  facilitating  agency  use 
of  regulatory  negotiation.  Regulatory 
negotiation  is  a  fairly  new  approach  to 
developing  regulations  that  brings  the 
affected  parties  into  the  process  early 
and  attempts  to  achieve  by  consensus 
what  may  never  be  able  to  be  achieved 
through  the  normal  rulemaking  proc- 
ess. It  is  not  for  use  in  every  rule- 
making, but  where  it  fits,  it  is  proven 
to  be  very  beneficial— cutting  costs, 
improving  enforcement,  and   in   many 


case.  accomplishing  more  sub- 
stantively. Were  ACUS  to  be  elimi- 
nated, the  center  of  the  regulatory  ne- 
gotiation effort  would  evaporate,  and 
we  would  risk  the  progress  we  have 
made  over  the  last  few  years  to  get 
agencies  to  be  more  aggressive  about 
using  this  process. 

Similarly.  ACUS  has  been  assigned  a 
key  role  in  the  execution  of  the  Alter- 
native Dispute  Resolution  Act.  ADR.  as 
it  is  called  is  a  proven  time  and  money 
saver.  The  ADR  act  encourages  agen- 
cies to  avoid  costly  and  protracted  liti- 
gation by  using  arbitration,  mediation, 
and  other  alternative  dispute  resolu- 
tion techniques.  ACUS  is  responsible 
under  the  ADR  act  for  facilitating  the 
use  of  ADR  in  the  Federal  agencies, 
and  they  have  been  quite  successful 
with  their  efforts.  Were  we  to  allow 
ACUS  to  go  unfunded  for  fiscal  year 
1995.  just  as  with  regulatory  negotia- 
tion, the  center  would  be  gone  from  the 
ADR  effort,  and  much  of  the  progress 
we  have  tried  to  achieve  over  the  last 
few  years  would  be  lost. 

Mr.  President,  let  me  describe  an- 
other valuable  feature  to  ACUS'  work. 
ACUS  is  a  small,  freestanding  agency 
that  operates  free  of  partisan  wran- 
gling. It  is  research  and  recommenda- 
tions are  supposed  to  be  without  politi- 
cal favoritism,  and  so  they  have  been. 
But  more  Importantly,  because  of  the 
way  this  agency  operates,  it  is  able  to 
bring  together  some  of  the  best  minds 
in  the  area  of  administrative  law  from 
both  the  private  and  public  sectors  and 
combine  their  work  for  the  benefit  of 
the  public.  Law  professors,  the  private 
bar.  judges,  and  agenc.v  officials  serve 
together  on  various  ACUS  panels  and 
studies.  Those  serving  on  the  panels 
from  the  private  sector  provide  their 
services  free  of  charge.  It  is  this  ability 
of  ACUS  to  leverage  its  small  amount 
of  money  into  such  a  sizeable  sub- 
stantive gain  that  makes  this  agency 
particularly  unique.  Were  we  to  fail  to 
fund  the  work  of  ACUS  for  next  year, 
we  would  lose  the  valuable  contribu- 
tions of  this  unique  arrangement. 

Mr.  President,  another  important 
task  that  ACUS  preforms  is  to  give 
Congress  advice  in  drafting  legislation 
that  contains  administrative  proce- 
dures. I  know  the  staff  of  the  Govern- 
mental Affairs  Committee  and  its  sub- 
committees routinely  use  the  expertise 
of  ACUS  to  develop  the  best  approach 
to  establishing  a  particular  adminis- 
trative procedure.  When  my  sub- 
committee needed  to  draft  a  new  en- 
forcement program  for  lobbying  disclo- 
sure, it  quickl.v  and  successfull.v  turned 
to  the  expertise  of  ACUS  to  tell  us 
what  approach  to  take  and  what  the 
pitfalls  may  be  with  various  alter- 
natives. We  view  this  expertise  as  in- 
valuable in  formulating  administrative 
processes. 

Finally,  Mr.  President,  let  me  say 
that  this  is  not  the  glamorous  stuff  of 
Government.  Administrative  procedure 


can  appear  to  be  dry  and  not  all  that 
important.  But  that  is  only  a  super- 
ficial analysis.  Administrative  proce- 
dure, as  I  said  earlier,  is  the  backbone 
of  the  way  our  agencies  operate.  And 
because  administrative  procedure  is  so 
pervasive  in  our  Government,  its 
failings  rapidly  multiply  in  effect.  At 
the  same  time,  because  it  is  procedure 
and  not  substance,  its  strengths  rou- 
tinely go  unnoticed. 

It  would  be  a  shame  for  us  not  to  con- 
tinue the  work  of  ACUS,  Mr.  President. 
We  would  be  cheating  ourselves  and 
our  constituents. 

I  understand  that  the  matter  has  now 
been  cleared.  Again,  I  thank  my  good 
friends  from  Arizona  and  Missouri  for 
working  with  me  on  this. 

Mr.  DeCONCINI.  Madam  President.  I 
yield  myself  whatever  time  I  may  take. 

Madam  President,  the  House  Appro- 
priations Committee  took  this  up  and. 
as  a  matter  of  fact,  they  had  a  floor 
vote.  It  was  struck,  the  $1.8  million,  by 
a  vote  223-210,  to  eliminate  the  funding 
for  the  conference.  When  we  marked  up 
in  our  subcommittee,  the  ranking 
member  and  I  and  the  committee 
agreed  that  we  just  did  not  need  this 
any  longer. 

My  desire  to  eliminate  this  goes  back 
to  1988.  It  has  an  administrative  proce- 
dure role,  no  question  about  it.  But  I 
think  it  has  outlived  its  usefulness. 
The  point  here  is  that — and  I  can  put 
the  Senator  from  Michigan  at  ease,  as 
I  am  going  to  accept  the  amendment. 
But  I  think  it  is  important  to  point  out 
that  we  took  our  lead  from  the  Presi- 
dent. 

On  February  10.  the  President  issued 
an  Executive  order  cutting  perks  and 
excesses  of  Government  offices.  Spe- 
cifically, he  called  on  each  executive 
department  and  agency  to  terminate 
not  less  than  one-third  of  the  advisory 
committees  and  substitute  Federal  ad- 
visory committees.  So  we  took  that 
very  seriously.  I  took  it  seriously 
under  other  Presidents  who  said  it.  too. 
and  it  seems  like  this  particular  con- 
ference just  will  not  die.  I  have  great 
respect  for  the  Senator  from  Michigan. 
He  assures  me  that  it  is  on  a  new 
track,  has  a  new  executive  director, 
and  that  it  is  going  to  move  in  a  man- 
ner in  which  it  has  not  before. 

I  have  looked  at  many  of  the  reports 
in  the  past  that  this  conference  has 
given,  and  they  range  from.  I  think. 
health  care  to  administrative  judges, 
to — this  is  what  my  conclusion  was  2 
years  ago — "about  whatever  was  on  the 
front  page  of  the  Washington  Post." 
This  conference  did  a  study  and  came 
out  with  a  report.  That  may  be  a  little 
exaggeration  but.  quite  frankly.  I  just 
could  not  see  the  extension  of  this. 

Having  said  all  that.  I  am  prepared  to 
accept  the  amendment  because  the  ad- 
ministration assures  me.  as  does  the 
Senator  from  Michigan,  that  this  is  a 
warning  shot  and  signal  that  they 
should  get  their  act  together  or  we  will 


not  be  funding  this  again.  I  will  not  be 
here  to  oppose  it  next  year.  If  offered, 
I  would  not  take  an  appointment  on  it. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Bry.\n).  Who  yields  time? 

Mr.  LEVIN.  I  was  going  to  yield  the 
remainder  of  my  time,  but  the  Senator 
from  Missouri  is  going  to  seek  recogni- 
tion. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senate  that  the  time 
allocated  to  the  Senator  from  Arizona 
has  expired.  Seven  minutes  forty-four 
seconds  remain  under  the  control  of 
the  Senator  from  Michigan. 

Mr.  LEVIN.  Mr.  President.  I  yield  my 
friend  from  Missouri  whatever  time  I 
have  left. 

Mr.  BOND.  Mr.  President.  I  thank  my 
good  friend  from  Michigan.  We  have 
discussed  this  matter  previously,  and  I 
know  of  no  objections  to  this  amend- 
ment on  this  side.  I  think  that  from 
what  we  have  heard,  it  Is  worth  accept- 
ing. I  do  note  that  we  need  to  have  spe- 
cific information  on  the  value  of  this 
body.  And  for  future  administration  re- 
quests. I  will  ask  that  they  provide 
those  to  us  in  future  years  so  that  we 
will  have  full  knowledge  as  we  go  into 
our  Appropriations  Subcommittee  of 
the  benefits  of  the  ACUS.  But  at  this 
time,  I  thank  the  distinguished  Sen- 
ator from  Michigan,  and  I  am  willing 
to  accept  his  amendment  on  our  side. 

I  yield  the  floor. 

Mr.  LEVIN.  Mr.  President.  I  yield  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  amendment 
No.  1834  offered  by  the  Senator  from 
Michigan  [Mr.  Levin]. 

The  amendment  (No.  1834)  was  agreed 
to. 

Mr.  DeCONCINI.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  BOND.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DECONCINI.  Mr.  President,  we 
have  several  amendments  operational 
here.  I  see  that  the  distinguished  chair- 
man of  the  Finance  Committee  is  here. 
I  know  my  colleague  from  Arizona  is 
anxious  to  offer  his  amendment.  If  I 
could  inquire  of  the  Senator  from  New 
York  if  he  is  prepared  to  go  forward? 

Mr.  MO'^'IHAN.  I  am.  sir.  If  the  Sen- 
ator from  Washington  is.  He  has  been 
patiently  waiting.  I  apologize  for  the 
fact  that  we  had  a  committee  meeting 
which  just  broke  up. 

Mr.  DECONCINI.  I  will  defer  to  the 
Senator  from  Washington  because  it  is 
the  pending  amendment. 

Mr.  GORTON.  The  Senator  from 
Washington  and  the  Senator  from  Lou- 
isiana have  already  spoken.  So  the 
floor  is  available. 

The  PRESIDING  OFFICER.  The 
chair  informs  the  Senate  that  there  is 
a  time  agreement.  Mr.  Gorton  controls 
li-i  minutes.  The  Senator  from  Arizona 
controls  19. 
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I    yield    whatever 
Senator  from  New 


MOYNIHAN.   May 
Chair  how  much 


I  respectfully 
time  is  avail- 


There 


Mr.    DeCONCINI. 
time  I  have  to  the 
York. 
Mr 
ask  the 
able? 

The    PRESIDING    OFFICER 
are  19  minutes  remaining. 

The  Senator  from  New  York  [Mr. 
MoYNiHAN],  is  recofrnlzed. 

Mr.  MOYNIHAN.  Mr.  President.  I  will 
not  require  19  minutes  of  the  Senate's 
time  to  make  the  point  that  Is  relevant 
from  the  point  of  view  of  the  Commit- 
tee on  Finance,  and  from  the  point  of 
view  of  the  Senate  as  reMrards  constitu- 
tional requirements  and  our  behavior 
with  respect  to  taxation. 

The  first  thing^  to  say  to  my  friend 
from  the  State  of  Washington— and  I 
say  it  also  to  Senator  Breaux  from  the 
State  of  Louisiana,  with  whom  I  just 
spoke — is  that  you  have  a  real  problem 
which  needs  to  be  fixed.  I  certainly 
would  undertake  to  attempt  just  that, 
and  I  think  the  Treasury  recognizes 
that  there  is  such  a  problem.  In  the 
1993  Budget  Reconciliation  Act.  we  re- 
moved the  luxury  tax  on  pleasure 
boats,  which  had  made  its  way  into  the 
Tax  Code  with  large  unanticipated  and 
wholly  unwelcomed  consequences, 
which  is  that  the  manufacture  and  sale 
of  such  boats  fell  off  precipitously. 
Under  our  rules,  if  we  were  to  repeal 
that  luxury  tax.  as  it  was  called,  we 
had  to  pay  for  it,  and  we  did  so  by  im- 
posing a  tax  on  dlesel  fuel,  used  in  this 
particular  type  of  boating.  We  required 
that  the  fuel  thus  used  be  undyed— that 
being  the  case  with  all  dlesel  fuels  that 
are  taxed,  principally  dlesel  fuel  used 
In  trucks.  Now  we  are  happy  to  get  rid 
of  this.  I  should  be  happy,  personally, 
to  see  this  changed,  because  there  are 
so  many  marinas,  as  I  understand  it, 
where  really  only  one  tank  Is  available, 
and  the  fuel  is  going  to  be  used  for  both 
taxable  and  nontaxable  purposes,  and 
what  is  the  marina  proprietor  to  do? 

The  Senator  from  Washington  very 
properly  suggests  that  the  tax  should 
be  paid  even  though  the  fuel  is  dyed, 
which  typically  means  it  is  destined  for 
an  exempt  use.  That  is  a  fair  point  but 
not  one  persuasive  to  those  persons 
whose  lamentable  works  have  been 
over  the  centuries  to  collect  taxes.  It 
just  does  not  work.  The  law  requires 
that  the  fuel  remain  undyed  and  the 
sale  of  it  be  taxed. 

We  cannot  change  the  law  on  this 
bill.  This  would  make  this  bill  a  reve- 
nue bill  under  article  1,  section  7  of  the 
Constitution,  what  we  call  the  origina- 
tion clause.  And  the  distinguished  Sen- 
ator from  the  State  of  Washington  will 
know  this  with  much  greater  clarity 
than  I  could  bring  to  it  given  his  legal 
background.  But  there  can  be  nothing 
unclear  about  the  origination  clause, 
as  it  is  called. 
It  says: 

All  Bills  for  ralslnif  Revenue  shall  origi- 
nate In  the  House  of  Representatives;  but  the 


Senate  may  propose  or  concur  with  Amend- 
ments as  on  other  Bills. 

In  effect.  Mr.  President,  this  requires 
that  we  have  a  revenue  bill  before  us 
which  has  originated  in  the  House. 
That  Is  the  practice  of  two  centuries 
and  more.  It  is  the  rule  of  the  Constitu- 
tion. It  is  never  breached. 

If  this  were  to  go  to  the  House  it 
would  be  given  a  blue  slip,  as  our  usage 
has  it.  and  the  Parliamentarian  would 
simply  send  it  back.  The  House  is  prop- 
erly vigilant  with  regard  to  its  prerog- 
ative under  article  1.  section  7.  There 
can  be  no  question  of  what  would  hap- 
pen. 

That  being  the  case.  I  believe  it  Is 
the  intention  of  the  distinguished  man- 
ager to  move  a  point  of  order  that  sim- 
ply says  that  enactment  into  law  of  the 
pending  Gorton  amendment  would  re- 
duce revenues  below  the  fiscal  year  1995 
revenue  floor  in  violation  of  section  311 
of  the  Congressional  Budget  Act.  A 
constitutional  point  of  order  could  be 
made  as  well. 

I  do  not  want  to  extend  the  debate.  I 
want  to  extend  a  hand  of  friendship  and 
help  to  the  Senator  from  Washington 
to  say  that  there  is  a  problem  and  we 
have  to  deal  with  it  and  we  will  seek  to 
do  so.  But  we  have  to  do  so  on  an  ap- 
propriate measure  in  a  time  in  the  fu- 
ture when  one  will  come  before  us. 

I  predict  that  In  this  vale  of  tears 
there  will  be  another  revenue  act  be- 
fore the  Senate  before  too  long,  and  I 
will  undertake  to  try  to  work  to  re- 
solve this  matter.  In  the  meantime  I 
will  say  to  my  colleagues  we  cannot  ac- 
cept this  amendment.  To  do  so  would 
put  the  entire  bill  in  jeopardy  and 
strain  an  already  seriously  over- 
strained Senate  calendar. 

Mr.  President,  seeing  my  friend  from 
Washington  having  arisen,  I  yield  the 
floor  and  reserve  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized. 

Mr.  GORTON.  Do  I  understand  the 
Chair  to  say  I  have  V/i  minutes  remain- 
ing? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  correct. 

Mr.  GORTON.  I  ask  unanimous  con- 
sent to  have  another  minute  to  that. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GORTON.  Mr.  President.  I  am  de- 
lighted with  the  agreement  in  principle 
as  to  the  goal  we  would  like  to  achieve 
on  the  part  of  the  Senator  from  New 
York.  I  knew  those  were  his  views  al- 
ready, but  it  is  particularly  welcome 
that  he  lays  them  out  for  us  here. 

We  have  an  absurd  situation  here.  We 
have  a  situation  in  which  the  conven- 
ience of  the  tax  collector  is  all  and  the 
convenience  of  the  taxpayer  is  as  noth- 
ing. We  have  a  situation  which  has 
made  it  impossible  for  many  boat  own- 
ers to  purchase  fuel  if  they  use  dlesel 
fuel  pleasure  boats,  for  their  vessels. 

We  have  here  an  opportunity  to  solve 
that  problem  In  the  short  term. 


The  distinguished  Senator  from  New 
York  says  that  we  cannot  constitu- 
tionally change  the  Tax  Code  in  the 
Senate.  The  Senator  from  New  York  is. 
of  course,  entirely  correct.  It  is  for  ex- 
actly that  reason  that  this  amendment 
does  not  purport  to  change  the  Tax 
Code  at  all.  It  simply  limits  the  en- 
forcement authority  of  the  Internal 
Revenue  Service,  which  is  not  a  tax 
bill. 

Even  more  Importantly,  however.  I 
am  convinced  that  we  could  in  fact  do 
so.  All  appropriations  bills  originate  in 
the  House.  This  is  an  appropriations 
bill.  It  has  been  passed  by  the  House  of 
Representatives.  Almost  every  appro- 
priations bill  includes  revenue  provi- 
sions in  it  of  some  sort  or  another.  I 
suspect  that  this  one  does.  It  has  start- 
ed in  the  House. 

The  Constitution  does  not  say  the 
Ways  and  Means  Committee  of  the 
House  must  act  first.  It  says  the  House 
must  act  first. 

The  House  has  in  a  bill  which  deals 
with  revenues  as  well  as  with  expendi- 
tures. The  House  in  the  past  has  ac- 
cepted provisions  like  this  one  in  part. 
If  the  House  wishes  to  object  to  it,  we 
can  deal  with  that  objection  at  that 
point.  The  House  is  not  going  to  reject 
dealing  with  an  appropriations  bill 
which  it  Itself  has  passed  on  the 
grounds  of  this  provision.  It  may  not 
like  the  provision.  It  may  Insist  that 
the  provision  come  out.  Under  those 
circumstances,  a  conference  committee 
will  have  to  make  that  decision. 

But  to  say  that  somehow  or  another 
this  is  without  precedent  is  absurd.  Al- 
most every  appropriation  bill  we  deal 
with  in  this  place  deals  with  revenue  In 
some  respect  or  another. 

The  provision  is  not  unconstitutional 
and  the  House  would  not  be  justified  In 
rejecting  it  on  that  ground. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  MOYNIHAN.  I  thank  the  Presi- 
dent and  I  respond  on  the  constitu- 
tional points  made  by  my  friend  from 
Washington  by  saying  clearly  the  bill 
before  us  originated  in  the  House.  But 
it  is  an  appropriations  bill.  It  is  a  bill 
for  spending  moneys. 

The  Constitution  constrains  us  with 
respect  to  revenue.  All  bills  for  raising 
revenue  shall  originate  in  the  House  of 
Representatives.  This  is  not  a  bill  for 
raising  revenue.  The  provision  that  fol- 
lows, which  is  that  the  Senate  my  pro- 
pose or  concur  with  amendments,  sim- 
ply does  not  apply  here  because  this  is 
not  a  revenue  bill. 

I  say  to  my  friends  on  both  sides  here 
that  we  can  solve  this  problem  but  not 
in  this  manner.  If  you  do  it,  if  we  pro- 
ceed we  will  simply  put  at  jeopardy  all 
the  work  that  has  been  done  on  the  ap- 
propriations bill. 

This  is  the  Treasury.  Postal  Service, 
and  general  Government  appropria- 
tions bill.  A  great  deal  of  effort  has 
gone  into  it.  We  are  about  to  conclude 
it. 


The  managers  have  done  superb  job.  I 
particularly  thank  the  Senator  from 
Arizona  and  I  simply  have  to  say  that 
I  hope  that  the  distinguished  manager 
will  make  a  point  of  order,  if  he  wishes 
to  do  that.  That  is,  of  course,  the  prop- 
er means  of  proceeding.  Otherwise,  I 
would  feel  obliged  to  do  so  on  behalf  of 
the  Committee  of  Finance. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GORTON.  Mr.  President.  I  would 
say  I  am  willing  to  yield  back  the  re- 
mainder of  my  time  if  the  other  side  is 
so  the  distinguished  Senator  from  Ari- 
zona can  make  his  point. 

Mr,  DECONCINI.  Mr.  President,  be- 
fore I  .yield  back  the  time  I  just  want 
to  say  that  I  am  very  sympathetic  to 
what  the  Senator  from  Washington 
wants  to  do  here.  Though  the  Senator 
from  Arizona  does  not  have  many  riv- 
ers and  lakes  as  these  States  do.  we  do 
have  a  very  high  per  capita  rate  of 
boats. 

I  am  pleased  that  the  distinguished 
chairman  of  the  Finance  Committee 
indicates  that  he  is  going  to  address 
this  matter.  Because  of  that  I  am  going 
to  support  the  Senator  on  the  point  of 
order  which  I  will  make. 

Mr.  President.  I  make  a  point  of 
order  that  the  Gorton  amendment  vio- 
lates section  311(.\)  of  the  Budget  Act. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized. 

Mr.  GORTON.  Mr.  President,  I  move 
to  waive  the  relevant  sections  of  the 
Budget  Act  in  order  to  permit  the  con- 
sideration of  the  Gorton  amendment. 

And  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DeCONCINI.  Mr.  President.  I  ask 
unanimous  consent  that  the  vote  on 
Senator  Gorton's  motion  to  waive  the 
Budget  Act  occur,  without  intervening 
action  or  debate,  upon  the  disposition 
of  the  Reid  amendment  No.  1832. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President,  the 
pending  amendment  is  the  Customs  In- 
spector amendment.  I  think.  I  ask 
unanimous  consent  that  that  be  tempo- 
rarily laid  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President.  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized. 

AMENDMENT  NO.  1B35 

(Purpose:  To  establish  procedural 
requirements  for  certain  projects) 
Mr.  McCain.  Mr.  President.  I  have 
an  amendment  that  I  send  to  the  desk 
and  I  ask  for  its  immediate  consider- 
ation. It  is  on  behalf  of  myself  and  Sen- 
ator Cohen. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 


The  legislative  clerk  read  as  follows:- 

The  Senator  from  .\rlzona  [Mr.  McCain]  for 
himself  and  Mr.  Cohen,  proposes  an  amend- 
ment numbered  1835. 

Mr.  MCCAIN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  Act.  Insert 
the  following:: 

Sec  .  No  part  of  any  appropriation  con- 
tained In  this  Act  shall  be  made  available  for 
leases.  line-Item  construction,  repairs,  or  al- 
terations projects  In  this  Act  that  are  sub- 
ject to  section  7(ai  of  the  Public  BuUdlng-s 
Act  of  1959  (40  U.S.C.  606(a))  unless  the  Ad- 
ministrator of  the  General  Services  Adminis- 
tration certifies  to  the  Committee  on  Envi- 
ronment and  Public  Works  of  the  Senate  and 
the  Committee  on  Public  Works  of  the  House 
of  Representatives  that  such  expenditures 
are  prudent,  reasonable,  and  nece.ssary. 

Mr.  MCCAIN.  Mr.  President,  just  to 
make  sure  I  am  in  sync  with  the  man- 
agers of  the  bill  here.  I  believe  under  a 
previous  order  I  am  allowed  to  offer 
two  amendments.  This  one.  it  is  my 
understanding,  the  managers  of  the  bill 
are  ready  to  accept,  so  we  will  be  able 
to  dispense  with  it  very  shortly. 

Then  the  second  amendment.  I  be- 
lieve, the  time  allotted  is  30  minutes, 
equally  divided.  .A.s  I  have  informed  the 
managers  of  the  bill.  I  am  sure  that  it 
would  not  be  necessary  to  use  that 
amount  of  time. 

I  ask  the  manager,  my  friend  from 
Arizona,  is  that  a  correct  assessment  of 
the  parliamentary  situation? 

Mr.  DeCONCINI.  That  is  accurate. 

I  just  want  to  advise  the  Senator 
from  Arizona  that  Senator  Ford  wishes 
to  speak  on  this  amendment,  the  GSA 
amendment.  So  I  may  have  to  put  in  a 
quorum  call.  But  the  Senator  is  cor- 
rect. 

Mr.  McCain.  I  say  to  my  friend,  if 
necessary,  we  can  set  it  aside  and  move 
to  the  second  one  while  we  are  waiting 
for  the  presence  of  the  Senator  from 
Kentucky,  because,  it  is  my  under- 
standing, under  the  previous  order,  at 
1:30  votes  are  in  order.  Let  us  see  what 
happens. 

Mr.  President,  this  amendment  would 
restrict  the  ability  of  the  Federal  Gov- 
ernment to  spend  any  funds  to  con- 
struct, lease,  improve,  or  repair  Fed- 
eral buildings  unless  the  Administrator 
of  the  General  Services  Administration 
certifies  to  the  appropriate  congres- 
sional committees  that  such  expendi- 
tures are  prudent,  reasonable,  and  nec- 
essary. 

The  Treasury-Postal  appropriations 
bill  contains  $733,229,000  for  construc- 
tion and  acquisition  of  facilities  in  fis- 
cal year  1995.  This  sum  is  lower  than 
last  year's  amount,  and  I  applaud  the 
committee  for  its  attention  to  this 
issue. 

However,  we  must  continue  to  be 
vigilant  in  our  efforts  to  curb  waste 
and  abuse  in  the  Federal  construction 


and  acquisition  process.  This  amend- 
ment is  a  step  in  that  direction. 

The  Administrator  of  the  GSA  has 
the  ultimate  authority  over  the  Fed- 
eral building  process.  And  simply  put, 
Mr.  President,  if  the  Administrator 
cannot  certify  to  the  Congress  that  ex- 
penditures made  by  GSA  are  not  pru- 
dent, reasonable,  and  necessary,  then 
they  should  not  be  made. 

Let  me  make  clear,  this  amendment 
would  not  kill  any  Federal  construc- 
tion project.  If  a  courthouse  is  needed, 
it  will  still  be  built.  If  a  Federal  facil- 
ity is  required  somewhere,  it  will  still 
be  built.  Every  building  the  Congress 
believes  is  needed  will  be  built. 

What  this  amendment  does  do  how- 
ever, is  to  ensure  that  when  we  build 
these  courthouses  and  buildings,  we  are 
not  wasting  money  on  frivolous,  unnec- 
essary, or  extravagant  items.  In  other 
words,  that  we  are  spending  money  in  a 
prudent  and  reasonable  fashion  on 
items  that  are  necessary. 

Mr.  President.  I  do  not  believe  this  is 
an  extreme  standard.  It  is  a  common- 
sense  standard.  When  the  average  fam- 
ily chooses,  for  example,  to  add  on  to 
their  house,  or  redesign  their  kitchen, 
they  normally  do  so  in  a  prudent  and 
reasonable  fashion,  spending  money  on 
items  that  are  necessary.  The  Federal 
Government  should  operate  by  the 
standard. 

But.  unfortunately,  in  many  cases, 
the  Federal  Government  does  not. 

Another  egregious  example  is  the 
S218  million  Boston  Courthouse— which 
I  might  add  was  approved  by  the  Presi- 
dent's Supreme  Court  nominee  Judge 
Breyer — contains:  A  6-story  atrium:  63 
private  bathrooms;  37  different  law  li- 
braries: 33  private  kitchens;  custom  de- 
signed private  staircases:  and  a  SI. 5 
million  floating  marina  with  custom- 
made  park  benches. 

The  S300  million  Foley  Square.  New 
York  Courthouse  original  design  in- 
cluded: 100  percent  deluxe  wool  carpet: 
operable  windows,  not  normally  in- 
cluded in  any  Federal  building;  marble 
lined  elevators:  mahogany,  instead  of 
regular  hardwood  paneling:  custom 
brass  fixtures:  and  custom  designed 
lighting. 

Are  these  extravagances  necessary?  I 
do  not  think  the  public  believes  so. 

Mr.  President,  under  the  Federal 
Property  and  Administrative  Services 
Act  and  the  Public  Buildings  Act.  the 
GSA  has  the  authority  to  oversee  the 
construction,  alteration,  and  renova- 
tion of  all  public  buildings,  including 
Federal  courthouses.  The  law  allows 
the  GSA  to  limit,  restrict,  or  expand 
the  scope  of  construction  proposals  of 
all  public  buildings,  including  Federal 
courthouses  to  ensure  that  such 
projects  are  appropriate. 

The  law  gives  the  GSA  the  authority 
to  renegotiate  the  scope  of  all  projects 
and  proposals.  GSA  may  also  require 
the  proposers  to  justify  their  requests 
and  design. 
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While  these  authorities  are  currently 
in  law.  continued  problems  with  ex- 
travagant and  wasteful  courthouse 
construction,  demands  that  we  take 
more  aggressive  action.  This  amend- 
ment will  do  so  by  reauiring  the  Ad- 
ministrator to  certify  to  the  Congress 
that  construction  plans  and  the  spend- 
ing to  execute  them  are  reasonable, 
prudent,  and  necessary.  I  have  no 
doubt  that  this  requirement  will  make 
the  GSA  more  vigilant  and  more  ac- 
countable about  project  plans  and 
costs.  Judging  from  the  revelation  of 
marbled  halls,  mahogan.y  walls,  and  pa- 
latial suites,  accountability  seems  like 
a  very  good  idea. 

Mr.  President,  this  is  a  common- 
sense,  fiscally  sound  amendment.  I 
urge  its  adoption. 

Mr.  President.  I  ask  unanimous  con- 
sent that  several  articles  on  this  issue 
be  printed  in  the  Rkcord. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  May  19.  1994] 

JfDGK  BREYER  .-V.NL)  THE  "Ta.J  M.\H.^L " 

(By  Jack  Anderson  and  Michael  Bln.steln) 

Donald  Trump  may  never  have  met  Su- 
preme Court  nominee  Stephen  G.  Breyer.  but 
they  share  a  fondness  for  perks  and  palaces. 

This  summer,  construction  bids  will  go  out 
for  a  waterfront  project  that  Rep.  John  J. 
Duncan  Jr.  (R-Tenn.)  calls  the  "Taj  Mahal" 
of  federal  courthouses.  Breyer  was  a  key 
player  in  approving  the  site  and  design  of  the 
planned  federal  courthouse  at  Fan  Pier 
which  sits  Just  a  short  distance  from  down- 
town Boston.  Breyer  currently  serves  on  the 
1st  U.S.  Circuit  Court  of  Appeals  In  Boston, 
which  would  use  the  new  courthouse. 

According  to  soon  to  be  released  figures 
compiled  by  Duncan,  the  $218  million  court- 
house project  Is  slated  to  Include  amenities 
that  would  make  The  Donald  blush:  a  six- 
story  atrium.  63  private  restrooms.  37  dif- 
ferent law  libraries  and  33  "galleys."  com- 
monly known  as  private  kitchens.  The  U  S. 
government  also  Is  spending  $100,000  to  pro- 
vide Judges  and  their  staffs  with  exclusive 
use  of  custom  spiral  staircases  between 
floors,  even  though  an  additional  $370,000  Is 
being  spent  for  private  elevators  connecting 
the  same  floors. 

Th''  plans  for  the  new  courthouse  suggest 
that  a  lot  more  than  Justice  will  be  carried 
out  there.  More  than  half  of  the  land  will  be 
used  to  build,  among  other  things,  a  water- 
front park,  a  $1.5  million  floating  marina  and 
custom-made  park  benches,  all  at  federal 
taxpayer  expense.  More  than  $789,000  Is  budg- 
eted Just  for  original  works  of  art. 

"If  we  need  a  new  courthouse,  let's  build 
It.  but  let's  do  It  In  a  way  that's  fair  to  the 
taxpayers  as  well  as  the  Judges.  And  I  think 
there  Is  a  happy  medium  there."  Duncan  told 
our  associate  Jan  MoUer.  "But  I  think  they 
have  far  exceeded  this  with  regard  to  the 
Boston  courthouse.  " 

A  letter  Is  currently  circulating  In  Con- 
gress calling  for  a  General  Accounting  Office 
audit  of  this  and  other  courthouse  projects. 

Plans  for  a  new  courthouse  In  Boston  have 
been  In  the  works  since  the  late  1980s,  when 
a  study  conducted  by  the  Boston  Redevelop- 
ment Authority  found  that  erecting  a  new 
building  would  be  more  cost-effective  than 
renovating  the  existing  one.  This  study. 
which  also  ranked  potential  sites  for  a  new 


courthouse,  found  that  the  best  location 
would  have  been  downtown  Boston.  The  Fan 
Pier  site  was  far  down  the  list  mainly  be- 
cau.se  of  a  lack  of  public  transportation. 

At  roughly  the  same  time,  the  owner  of  the 
Fan  Pier  site.  Boston  restauranteur  Anthony 
.•\thanas.  was  embroiled  In  a  legal  battle 
with  the  Prltzker  family  of  Chicago — owners 
of  the  Hyatt  hotel  chain — over  the  demise  of 
a  planned  development  at  the  vacant  Fan 
Pier.  With  the  help  of  the  Prltzkers.  Athanas 
had  hoped  to  build  a  waterfront  complex  of 
hotels  and  restaurants,  but  the  deal  col- 
lapsed and  the  Prltzkers  sued  Athanas.  When 
the  dust  cleared,  the  court  ordered  Athanas 
to  pay  the  Prltzkers  $59  million. 

The  loss  was  felt  not  Just  by  Athanas.  but 
by  the  Boston  political  establishment.  The 
81-year-old  Athanas,  who  owns  the  famed 
Boston  restaurant  Anthony's  Pier  4.  Is  a 
longtime  patron  of  every  major  political  fig- 
ure In  the  city,  his  restaurant  having  played 
host  to  countless  political  fund-raisers. 

According  to  published  reports,  one  of  the 
major  patrons  at  Anthony's  was  Rep.  Joe 
Moakley  (D-Mass.).  the  powerful  chairman  of 
the  House  Rules  Committee,  whose  campaign 
spent  almost  $8,000  at  .Athanas-owned  res- 
taurants In  1989  and  1990.  Moakley.  who  grew 
up  In  the  South  Boston  district  he  now  rep- 
resents, even  rented  a  summer  home  on  Cape 
Cod  from  Athanas  until  recently,  and  his 
brother  once  worked  as  a  maltre  d'  at  Antho- 
ny's for  eight  years. 

The  relaitlonshlp  apparently  paid  off  for 
.\thanas,  whose  Fan  Pier  parcel  moved  rap- 
Idly  up  the  list  once  bids  were  submitted  for 
potential  sites.  After  the  bids  were  received, 
a  committee  made  up  of  government  officials 
and  a  team  of  Judges,  led  by  Breyer  and  U.S. 
District  Judge  Douglas  P.  Woodlock,  sat 
down  to  evaluate  them.  They  chose  Fan  Pier, 
which  moved  up  In  consideration  after 
Moakley  had  helped  find  $278  million  In  fed- 
eral funds  to  build  a  transltway  from  down- 
town to  the  new  courthouse  site.  The  govern- 
ment paid  $34  million  for  the  4.6-acre  parcel, 
money  that  helped  Athanas  defray  the  cost 
of  his  court  battle. 

A  top  aide  to  Moakley  said  that  once  the 
site  was  selected,  Moakley  and  Sen.  Edward 
M.  Kennedy  (D-Mass.)  worked  the  Appropria- 
tions committees  for  the  money  to  build  the 
courthouse.  Moakley  told  us  he  never  lobbied 
for  the  Fan  Pier  site  and  that  the  selection 
had  nothing  to  do  with  Athanas's  legal  prob- 
lems. 

"After  I  got  the  money  {for  the  project).  I 
sat  down  with  the  Judges  and  I  said,  'I  think 
Fan  Pier  Is  a  great  area'  and  I  Just  played  It 
out  like  that,"  Moakley  told  us.  "Athanas 
did  run  Into  some  problems,  but  that  had 
nothing  to  do  with  It." 

[From  the  Washington  Post,  June  20,  1994] 
Taxpayers  Turn  Up  i.n  the  Red 

(By  Jack  Anderson  and  Michael  Blnsteln) 

When  the  Justice  Department's  bank- 
ruptcy attorneys  recently  moved  Into  their 
new  Washington  offices,  the  taxpayers 
wound  up  In  the  red. 

During  a  walk-through  of  their  brand-new 
headquarters,  lawyers  at  the  Justice  Depart- 
ment's Executive  Office  for  U.S.  Trustees  de- 
cided the  new  offices  were  too  small.  They 
were  30  square  feet  smaller  than  the  depart- 
ment's standard  of  150  square  feet^and  the 
government  attorneys  threw  a  fit. 

The  never-used  offices  were  ripped  out  at  a 
cost  to  the  taxpayers  of  $10,203.  Agency  offi- 
cials explained  to  government  Investigators 
they  were  afraid  the  smaller  offices  would 
create  "tremendous  personnel  problems." 
Renovations  for  the  larger  offices  plus  the 


extra  rent  paid  for  the  unoccupied  space 
while  the  reconstruction  was  taking  place 
totaled  another  $237,292. 

"Rather  than  Incurring  over  $247,000  for  re- 
modeling and  rent  on  vacant  space.  "  Justice 
Department  Inspectors  wrote  In  an  Internal 
report  obtained  by  our  associate  Andrew 
Conte,  "EOUST  should  have  tried  other  op- 
tions Including  'living  with'  the  space  as  It 
was  originally  constructed." 

In  a  letter  to  the  Inspectors,  then-director 
John  Logan  wrote.  "The  attorneys  on  staff 
believed  that  they  were  being  treated  un- 
fairly because  they  were  being  assigned  of- 
fices smaller  than  the  standard  size  attorney 
office  In  the  department.  "  Creating  a  cor- 
porate environment  for  government  attor- 
neys didn't  stop  there.  To  have  an  entrance 
to  the  offices  that  "evidences  the  stature 
and  professionalism  of  the  government  agen- 
cy," officials  billed  a  $5,000  mahogany- 
stained  planter  to  the  taxpayers.  Planning 
and  construction  for  the  planter  alone  took 
eight  months  and  "numerous  phone  calls. 
faxes  and  meetings."  according  to  the  report. 

Inside,  agency  officials  highlighted  the  di- 
rector's office  suite  with  top-of-the-llne  lam- 
inated glass  Interior  windows  and  high-end 
ceramic  tile  counter  tops  and  floors  for  his 
personal  kitchen— complete  with  a  sink,  re- 
frigerator and  microwave.  The  more  expen- 
sive laminated  windows  were  Installed  only 
after  first  frosted  windows  and  then  .safety 
glass  windows  had  been  installed  and  re- 
placed. The  safety  glass  had  to  be  removed 
since  the  officials  objected  to  having  tiny  In- 
dustry seals  In  the  corner  of  each  pane  of 
gla.ss.  Total  cost  to  the  taxpayers:  $2,397. 
When  the  hot  water  heater  In  the  djrector's 
personal  bathroom  stopped  working,  agency 
officials  opted  for  replacing  It  rather  than 
fixing  It.  The  original  hot  water  heater  had 
been  Installed  behind  a  sealed  tile  wall,  but 
the  plumbers  who  Installed  It  agreed  to 
make  a  hole  In  the  tile.  Install  an  access 
door,  and  fix  the  hot  water  heater  for  free. 
Agency  officials  declined,  telling  the  Inspec- 
tors that  the  access  door  would  have  looked 
"chintzy."  To  Install  a  second  brand-new 
heater  In  a  nearby  closet,  the  taxpayers  paid 
out  an  additional  $1,680. 

"The  expenditures  for  a  second  hot  water 
heater  for  the  director's  bathroom  and 
changes  to  the  Interior  glass  were  wasteful 
and  unnecessary,"  the  Justice  Department 
Investigators  wrote  in  the  audit  report. 
"'Likewise,  spending  almost  $5,000  for  a  cus- 
tom-built planter  may  not  be  a  prudent  use 
of  government  funds.  "  Agency  Director 
Logan  responded:  "We  are  committed  to  en- 
suring the  wise  use  of  taxpayers'  money.  " 

The  General  Accounting  Office  has  a  well- 
earned  reputation  as  the  government's  top 
watchdog  for  fraud,  waste  and  abuse.  Yet 
sometimes  the  government  ends  up  shelling 
out  big  bucks  In  an  effort  to  save  nickels  and 
dimes. 

In  March  1993.  Agriculture  Department  em- 
ployee Cynthia  K.  Bernardlnl  asked  the  gov- 
ernment to  pay  for  shipping  a  portable  ga- 
rage along  with  her  double-wide  mobile 
home  when  she  was  transferred  to  a  new  sta- 
tion. The  request  was  kicked  over  to  G.AO. 
which  has  the  authority  to  make  decisions 
on  such  expenditures. 

By  the  time  the  GAO  had  finished  process- 
ing the  request.  It  probably  would  have  been 
cheaper  for  the  government  to  have  shipped 
the  garage.  After  a  year,  GAO  finally  Issued 
case  B-252774,  which  said  the  government 
could  not  reimburse  shipment  of  the  garage 
"even  though  the  employee  considered  the 
garage  to  be  a  major  part  of  her  lifestyle  In 
the  mobile  home  and  she  had  It  wired  for 


electricity  and  decorated  to  match  the  mo- 
bile home."" 

"'.\  lot  of  times  as  soon  as  we  open  the  en- 
velope that  has  an  employee's  complaint  the 
taxpayers  have  already  spent  more  money  on 
our  salaries  than  the  claim  Is  worth."  one 
GAO  official  told  us.  '"This  big  bureaucracy 
has  to  deal  with  a  lot  of  little  things  that 
don't  Justify  the  big  bureaucracy." 

[From  the  New  York  Newsday.  May  1994] 

High  Cost  of  Justice:  Lush  Decor 

Upgrades  Se.nd  Courthouse  Costs  soari.ng 

(By  Kathleen  Kerr) 

Spacious  corner  suites  with  views  of  New 
York  Harbor.  Private  bathrooms — 42  of 
them— complete  with  showers.  Plush  wool 
capetlng.  And  42  kitchenettes. 

Requests  by  the  courts  for  lush  upgrades  to 
the  planned  decor  for  the  granite-clad  Fed- 
eral courthouse  under  construction  In  Man- 
hattan's Foley  Square  have  boosted  the 
project's  cost  by  tens  of  millions  of  dollars. 
a  New  York  Newsday  Investigation  has 
found. 

One  government  document  estimated  the 
extras  would  cost  more  than  $30  million,  but 
federal  officials  have  cloaked  the  project's 
costs  In  secrecy. 

One  GSA  official  estimated  the  original 
$241  million  courthouse  price  will  exceed  $300 
million  when  construction  Is  completed  later 
this  year. 

The  27-story  downtown  courthouse — the 
largest  and  most  expensive  In  the  country — 
will  feature  halls  of  Justice  lined  with  white 
Vermont  marble. 

Amenities  for  federal  Judges  will  Include 
cherrywood-Uned  elevators,  thick  wool  car- 
peting Instead  of  less  expensive  synthetic 
floor  covering  and  chambers  as  large  as  860 
.square  feet. 

Then  there  are  the  windows— at  least  300 
will  open. 

Most  new  skyscapers  have  stationary  win- 
dows that  help  keep  alr-condltloning  costs 
down.  But  the  courts  demanded  windows 
that  open  In  judges  chambers,  despite  the 
Federal  design  guide's  recommendations  for 
stationary  windows  in  courthouses. 

Original  estimates  placed  the  extra  cost 
for  the  requested  windows  at  $1.7  million.  A 
compromise  on  the  type  and  number  of  oper- 
able windows  eventually  was  reached,  but 
General  Services  Administration  officials 
would  not  disclose  the  actual  price. 

"What  Lola  wants.  Lola  gets.  "  former  GSA 
Public  Buildings  Service  Commissioner  Wil- 
liam Coleman  said  when  asked  about  the  ju- 
diciary's success  In  fighting  for  courthouse 
design  changes. 

GSA  officials  and  the  Judge  who  headed  the 
court  during  the  planning  stages  defended 
the  trappings  as  needed  for  such  reasons  as 
durability  and  Improving  acoustics. 

But  New  York  Newsday  found  that  In  some 
Instances  changes  exceeded  court  design 
guidelines  or  were  merely  decorative. 

And  not  all  courthouses  built  In  recent 
years  have  the  amenities  of  Foley  Square. 
For  Instance,  the  new  Newark  federal  court- 
house, which  opened  la.st  .vear.  doesn't  have 
private  showers  or  kitchenettes  and  has  steel 
door  knobs  Instead  of  brass.  In  Newark,  a 
standard  Judge's  chamber  Is  500  square  feet 
In  area  and  doesn't  have  operable  windows, 
while  courtrooms  have  no  windows  at  all. 

The  350.000-square-foot  Newark  courthouse 
cost  $60  million.  One  official  estimated  the 
630.000-square-foot  Foley  Square  courthouse 
will  cost  more  than  $300  million  when  com- 
pleted. 

Judge  Charles  Brleant,  chief  Judge  for  the 
Southern  District  of  New  York  while  plans 


for  the  new  courthouse  were  In  progress,  de- 
fended some  of  the  courts'  requests  for  de- 
sign changes  and  thought  It  unfair  to  com- 
pare Foley  Square  to  Newark. 

Brieant.  who  oversaw  the  project  with 
Input  from,  other  judges  and  court  adminis- 
trators, said  that  brass  takes  on  "a  vice 
putlna"  and  won't  rust  like  steel.  As  for  the 
showers,  Brleant  said  judges  will  need  to  use 
them  after  they  use  the  exercise  room  In  the 
new  courthouse. 

"Showers  are  very  important  when  you 
have  Judges  who  commute  and  spend  a  lot  of 
time  In  the  courthouse.  Showers  are  Impor- 
tant for  you  If  you're  trying  to  finish  out  a 
trial  and  you  have  a  cold  or  the  flu." 

But  when  asked  how  his  counterparts  In 
Newark  can  get  along  without  those  amen- 
ities. Brleant  said:  "I  don't  think  you  can 
compare  courthouses.  They're  all  different." 

Officials  at  the  GSA.  which  Is  overseeing 
the  project,  refused  to  reveal  costs  for  the 
courthouse — under  construction  at  tax- 
payers' expense— because,  they  said,  that 
would  jeopardize  future  negotiations  on  the 
project. 

Officials  said  they  expected  some  cost  in- 
creases because  they  did  not  Initially  require 
developers  to  submit  prices  for  certain  ex- 
pensive Items,  such  as  an  underground  tun- 
nel between  the  courthouse  and  the  Metro- 
politan Correctional  Center  across  the 
street. 

But  GSA  records — obtained  by  New  York 
Newsday  under  the  Freedom  of  Information 
Act — show  the  installation  of  such  extras  as 
rich  mahogany  veneers,  expensive  marble 
walls,  brass  hardware  and  elaborate  mold- 
ings in  the  courthouse  contributed  signifi- 
cantly to  soaring  costs. 

The  courthouse  Is  expected  to  house  all  of 
the  57  judges  and  magistrates  of  the  South- 
ern District  of  New  York.  In  addition,  the 
courts  will  continue  to  use  the  old  1936  land- 
mark courthouse  already  in  Foley  Square. 

Documents  obtained  by  New  York  Newsday 
show  that  as  far  back  as  1991  some  officials 
feared  costs  were  soaring  out  of  control. 
Still.  GSA  acquiesced  when  the  judiciary 
pushed  for  costly  upgrade  to  courthouse 
building  plans. 

The  Foley  Square  courthouse  Is  Just  one  of 
almost  200  federal  projects  valued  at  about 
$7.4  billion  and  approved  by  Congress  In  a 
construction  spending  marathon  that  began 
In  the  late  1980s. 

Critics  have  assailed  many  of  the 
projects — including  a  number  of  court- 
houses— complaining  of  government  waste, 
pork-barrel  politics  and  luxuries  rec- 
ommended by  the  courts. 

Sen.  Byron  Dorgan  (D-N.D.).  a  critic  of  fed- 
eral construction  projects,  said  many  court- 
houses are  "buildings  that  are  .  .  .  extrava- 
gant, radically  overpriced  and  substantially 
overbuilt." 

Roger  Johnson,  the  new  GSA  adminis- 
trator, has  announced  plans  to  slash  some 
projects  and  cut  back  others  for  more  than 
$500  million  in  savings.  But  the  critics  say 
that's  Just  a  drop  in  the  bucket. 

Johnson  said  an  agency  task  force  recently 
examined  the  problems  of  the  courts  and 
construction.  ""We're  trying  to  come  within 
closure  on  this  staff,  Johnson  said  in  an 
interview. 

Because  the  Foley  Square  project  Is  near- 
Ing  completion.  It  escaped  the  budget  ax. 

Sen.  Daniel  Patrick  Moynihan  (D-N.Y.) 
championed  the  Foley  Square  courthouse 
and  won  Congressional  approval  by  Including 
It  in  an  appropriations  bill.  There  were  no 
congressional  hearings  for  the  project. 

In  pushing  for  the  courthouse,  Moynihan 
wrote  in  a  Dec.  30,  1988,  letter  to  then-Mayor 


Edward  I.  Koch:  "The  judiciary  needs  this 
space  desperately.  The  war  on  drugs  has  lit- 
erally clogged  the  courts  .  .  .  And  there  Is 
GLORY!  Remember,  we  agreed  to  recreate 
Foley  Square  as  a  true  urban  park." 

Over  the  years,  the  Foley  Square  court- 
house grew  to  more  than  twice  the  original 
size  requested  by  the  courts  In  the  early 
1980s. 

A  GSA  pre-construction  document  shows 
the  agency  estimated  that  design  changes  re- 
quested by  judges  would  add  more  than  $90 
million  to  the  cost  of  the  courthouse.  GSA 
officials  refused  to  discuss  those  estimates, 
but  the  document  shows  that: 

Upgrades  in  courtroom  furnishings  re- 
quested by  the  courthouse  Including  carpet- 
ing, woodwork,  custom  lighting,  doors,  hard- 
ware and  ceilings — were  expected  to  add  $14.5 
million  to  the  price  of  the  courthouse. 

A  preliminary  estimate  for  approved  up- 
grades in  carpeting,  woodwork,  ceilings, 
doors  and  bathrooms  in  Judges'  chambers 
was  more  than  $2  million. 

When  the  courts  requested  upgrades  to 
plan  for  elevator  lobbies  and  public  cor- 
ridors. GSA  arranged  for  marble  walls.  A 
preliminary  estimate  showed  the  cost  to  be 
$10  million. 

Upgrades  in  dining  areas,  work  spaces  .  .  . 
Including  those  used  for  secretaries,  law 
clerks  and  libraries — and  offices  adjacent  to 
courtrooms  were  expected  to  boost  costs  by 
more  than  $1  million. 

Alan  Greenberg,  the  GSA  project  executive 
for  the  Foley  Square  courthouse,  would  not 
confirm  or  deny  cost  estimates  In  the  pre- 
construction  document.  "They're  based  on 
someone  looking  up  in  the  sky  .  .  .  They're 
not  based  on  the  real  world."  he  said. 

GSA  awarded  the  courthouse  contract  to 
BPT  Properties  of  New  York  City,  a  limited 
partnership  formed  by  Bechtel  Investments 
Realty  Inc.  of  San  Francisco — an  arm  of  the 
international  engineering  Goliath— and  Park 
Tower  Development  Corp.  of  Manhattan  on 
March  29.  1991.  BPT  recently  won  another 
GSA  contract  to  build  a  Minneapolis  court- 
house. 

GSA  memos  obtained  by  New  York 
Newsday  show  that  from  the  beginning  Cole- 
man, then  a  GSA  official,  expressed  concerns 
about  the  cost  of  courthouse  design  changes. 

In  a  memo  dated  Aug.  8.  1991,  Coleman 
wrote  to  Clarence  Lee,  an  administrator  in 
the  Washington.  DC  .Administrative  Office  of 
the  U.S.  Court,  about,  increasing  the  court- 
house price  by  more  than  $50  million— in- 
cluding about  $30  million  in  design  upgrades. 

"As  the  result  of  our  meetings  with  the  de- 
velopers and  the  judges,  the  original  offering 
price  will  be  substantially  exceeded.  "  Cole- 
man wrote. 

The  prospect  of  skyrocketing  costs  led 
Coleman  to  suggest,  ""If  there  is  a  prob- 
ability of  a  significant  number  of  courtrooms 
and  chambers  initially  unasslgned.  it  would 
be  beneficial  to  leave  them  unfinished." 

GSA  officials  told  New  York  Newsday  the 
agency  never  consider  leaving  courtrooms 
unfinished  to  save  money. 

Coleman  also  estimated  that  "enhance- 
ments and  modifications  suggested  during 
design  development  sessions  with  the  devel- 
oper. GSA  and  the  courts"  would  cost  be- 
tween $25  million  and  $35  million. 

In  an  interview  with  New  York  Newsday, 
Coleman  said  he  told  other  GSA  officials:  "If 
we  don't  stop  this  change-order  thing,  the 
government  is  going  to  go  down  the  tubes. 
This  is  a  contractor's  dream." 

But  Greenberg.  the  GSA  Foley  Square 
manager,  defended  the  design  changes. 
Greenberg  said  in  an  Interview  that  GSA  had 
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only  required  minimum  standards  for  Inte- 
rior finishes  when  It  requested  proposals. 
Later,  the  government  decided  to  upgrade  to 
Improve  the  appearance  of  the  courthouse  In- 
terior. 

Before  the  upgrades,  Greenberg:  said,  "We 
were  providing  Pergament  paneling  In  an 
Ethan  Allen  room." 

Greenberff  said  GSA  also  made  additional 
changes  to  the  building  to  conform  to  federal 
design  standards  not  In  effect  at  the  time 
bids  were  submitted. 

But  there  was  also  the  question  of  the  win- 
dows. 

In  his  August.  1991.  memo.  Coleman  had 
noted  that  If  operable  windows  were  In- 
stalled In  the  courthouse,  "the  Initial  con- 
struction cost  and  future  energy  costs  will 
be  substantially  Increased  and  the  air  condi- 
tioning system  will  become  unbalanced." 

A  federal  design  guide — compiled  by  the 
Judicial  Conference  of  the  U.S.— rec- 
ommends materials  and  furnishings  for 
courthouses  and  calls  for  stationary  win- 
dows. But  the  courts  have  Insisted  they  need 
not  adhere  In  the  guide. 

While  the  court  design  guide  calls  for  the 
Interior  location  of  courthroom.s — without 
windows — to  solve  security  and  design  prob- 
lems, the  courts  Insisted  that  the  new  Foley 
Square  courtrooms  have  windows.  GSA  offi- 
cials said  they  did  not  estimate  whether  that 
affected  costs. 

On  Sept.  11.  1991.  Coleman  repeated  his 
concerns  in  a  memo  to  William  Jenkins,  a 
GSA  assistant  regional  director,  A  GSA  re- 
view team  had  recommended  against  oper- 
able windows. 

"Operable  windows  should  not  be  Installed 
In  the  buildings,"  Coleman  wrote.  "They 
would  violate  our  life-safety  standards,  com- 
promise our  HVAC  (heating  and  air  condi- 
tioning) system,  negate  the  Energy  Manage- 
ment System  and  adversely  affect  GSA's 
meeting  energy  conservation  goals." 

GSA  recently  told  New  York  Newsday  the 
partially  opening  windows  ultimately  se- 
lected for  the  courthouse  will  not  pose  alr- 
condltlonlng  problems. 

In  defending  the  design  changes.  Brleant 
said  the  courts  asked  GSA  to  substitute 
more  intricate,  raised  ceilings  for  plain  ceil- 
ings In  certain  courtrooms.  The  rea.son 
Brleant  said,  was  to  Improve  acoustics. 

GSA  compiled.  But  Greenberg  said  the  cell- 
ing changes  were  decorative  in  nature. 

The  courts  also  requested,  and  got.  thick 
wool  carpeting— In  shades  of  green,  navy, 
taupe,  beige,  camel  and  gray— instead  of  less 
costly  synthetic  carpeting  suggested  In  the 
federal  design  guide.  GSA  estimated  the  ad- 
ditional cost  of  the  wool  carpeting  In  Judges' 
chambers  alone  would  be  $772,000. 

Brleant  said  the  reason  was  that  wool 
"wears  better  than  synthetic."  Industry  ex- 
perts contacted  by  New  York  Newsday  differ 
on  the  issue  of  wearablllty. 

GSA  would  not  discuss  the  cost  of  carpets. 
But  a  marketing  manager  for  Karastan.  a 
major  carpeting  manufacturer,  estimated 
the  retail  cost  of  40-ounce  wool  carpeting — 
the  kind  Installed  In  Judges'  chambers— at 
$40  per  square  yard. 

GSA  could  have  saved  money  by  buying  40- 
ounce  synthetic  carpeting— specified  In  the 
court  design  guide— which  Karastan  esti- 
mated at  $20  per  square  yard. 

Karastan  estimated  the  retail  cost  of  the 
60-ounce  wool  carpeting  selected  for  court- 
rooms at  $55  per  square  foot.  Retail  prices, 
however,  are  generally  higher  than  whole- 
sale. 

Brleant  acknowledged  that  private  bath- 
rooms.   Including    showers,    for    all    Judges 


"have  been  a  source  of  consternation  In  some 
places."  The  court  design  guide  allows  pri- 
vate showers  at  the  discretion  of  judges. 

However,  New  York  Newsday  has  learned 
that  private  showers  for  Judges  were  recently 
deleted  from  the  court  design  guide. 
Judicious  Upgrades? 

The  figures  below  are  estimates  drawn 
from  a  pre-constructlon  GSA  document.  GSA 
would  not  reveal  the  actual  cost  of  the  up- 
grades. In  cases  where  the  courts  requested 
upgrades.  GSA  In  some  Instances  selected 
the  actual  material  used  to  make  the 
changes. 

CHANGES  REQUESTED  BY  COURTS 
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[From  New  York  Newsday] 

Judges  Makk  Do  in  Newark 

(By  Kathleen  Kerr) 

In  the  brand-new  federal  courthouse  In 
Newark.  Judges  manage  to  hear  cases  with- 
out the  benefit  of  private  showers,  kitchen- 
ettes., thick  wool  carpeting  and  windows  that 
open. 

The  Newark  courthouse,  which  has  13 
Judges'  chambers  with  room  for  expansion  to 
20.  echoes  some  of  the  architectural  flour- 
ishes In  the  old  non-classical  courthouse 
across  the  street.  But  unlike  Manhattan's 
Foley  Square  courthouse,  there  Is  no  floor- 
to-celllng  marble  and  no  brass  metalwork. 

Judges'  chambers  are  serviceable  but  not 
palatial.  The  chambers  are  about  560  square 
feet  In  size,  compared  to  those  at  Foley 
Square,  which  are  as  large  as  860  square  feet. 
And  In  Newark,  the  Judges  make  do  with 
synthetic  carpeting. 

What  do  marble,  brass  and  wool  carpeting 
have  to  do  with  the  workings  of  the  courts? 
Nothing,  says  Judge  Nicholas  PoUtan.  a  sJx- 
year  veteran  of  new  Jersey  s  federal  bench. 

"It's  pomposity  .  .  .  grandiose."  Polltan 
says  when  asked  If  he  can  think  of  a  reason 
for  the  elaborate  furnishings  In  the  Foley 
Square  courthouse. 

Polltan  admits  he  would  have  liked  a  larg- 
er office,  a  conference  room  for  meetings  and 
windows  that  open  to  let  In  fresh  air. 

But  Polltan  says  that  while  he  prefers  wool 
carpeting,  he  hasn't  given  much  thought  to 
the  synthetic  carf)etlng  In  his  office.  "Does 
It  affect  my  performance?"  he  shrugs  as  If  to 
answer  his  own  question. 

Polltan's  office  Is  lined  with  cherry  wain- 
scoting and  cream-striped  wallpaper.  His  pri- 
vate bathroom  has  no  shower,  and  the  refrig- 
erator In  his  closet  Is  one  he  brought  from 
home. 


But  he  says  those  things  are  secondary  to 
the  real  needs  of  the  courts. 

"I  can't  too  strenuously  urge  that  the 
question  of  space  In  chambers  and  In  the 
courtrooms  Is  Important  for  functionality.  " 
Polltan  says. 

All  the  courtrooms  In  Newark's  new  court- 
house are  located  In  the  building's  Interior 
and  have  no  windows.  A  federal  court  design 
guide  specifies  wlndowless  courtrooms  for  se- 
curity reasons. 

"It's  probably  very  good  to  have  Interior 
courtrooms  from  a  security  standpoint," 
says  Polltan.  But  In  New  York,  the  Judges  In- 
sisted on  windows  In  every  courtroom.  And 
Polltan  can't  fathom  why  the  courts  In  Man- 
hattan would  Insist  on  brass  hardware  In- 
stead of  steel  for  the  Foley  Square  court- 
house. 

He  Is  concerned,  however,  because  the  Gen- 
eral Services  Administration  constructed  a 
Jury  box  In  his  courtroom  that  crowds  Jurors 
smack  up  against  each  other  for  hours  on 
end.  And  he  wants  to  know  why  GSA  posi- 
tioned the  wltne.ss  box  In  a  way  that  makes 
It  hard  for  lawyers  to  see  the  witness. 

But  as  for  marble  and  brass.  Polltan  says: 
"That's  a  matter  of  taste.  It's  not  a  matter 
of  function.  " 

[From  New  York  Newsday,  1994] 
Bidding  Law.s  get  Short  Shrift:  Deal 

SWEETE.NED  Al-TER  BUILDERS  CHOSE.N 

(By  Kathleen  Kern 

Sen.  Daniel  Patrick  Moynlhan  promised 
"GLORY"  for  New  York  when  he  pushed  In 
1988  for  the  construction  of  a  federal  office 
tower  and  the  nation's  largest  and  costliest 
courthouse  In  lower  Manhattan. 

But  mounting  costs  and  design  problems 
have  plagued  the  $1  billion  federal  project  In 
downtown  Foley  Square  to  the  point  that 
some  Industry  Insiders  have  dubbed  It  "Folly 
Square." 

A  New  York  Newsday  Investigation  has 
found  that  federal  officials  circumvented 
bidding  laws  designed  to  hold  down  prices 
and  avoid  favoritism.  Officials  discouraged 
competition  for  contracts  and  then  approved 
design  changes  that  added  tens  of  millions  of 
dollars  to  the  project's  price  tag,  the  Inves- 
tigation has  found. 

As  a  result,  contractors  and  2,500  union 
workers  have  reaped  a  bonanza  from  the 
project. 

"This  Is  the  pot  of  gold  for  contractors  and 
developers,"  said  William  Coleman,  a  former 
commissioner  with  the  U.S.  General  Services 
.■\dmlnlstratlon.  GSA  records  show  the 
courthouse  Is  the  most  expensive  one  of  Its 
kind  to  date. 

The  27-story  courthouse  and  34-story 
tower,  which  will  house  a  number  of  federal 
agencies.  Including  the  Internal  Revenue 
Service  and  the  Environmental  Protection 
Agency,  are  nearlng  completion  and  are  ex- 
pected to  open  early  next  year. 

The  huge  public  Investment  In  the  project 
came  at  a  time  when  vacant  office  space 
downtown  was  going  begging.  The  court- 
house Itself  will  be  more  than  twice  the 
original  250,000  square  feet  requested  by  the 
courts. 

EMERGENCY  CITED 

GSA  first  required  developers  to  bankroll 
the  construction  with  private  loans.  After 
accepting  bids  for  Foley  Square,  however. 
GSA  reversed  Itself  and  arranged  low-cost 
federal  financing  Instead.  But  GSA  did  not 
seek  new  bids — required  by  laws  designed  to 
prevent  favoritism— when  the  financing 
terms  changed. 

Instead.  then-GSA  head  Richard  Austin 
told  Congress  that  cramped  federal  quarters 
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In  Manhattan  had  created  an  emergency 
need  for  the  skyscrapers.  Austin  said  seeking 
new  bids  would  take  too  long  and  cost  too 
much. 

When  told  of  the  newspaper's  findings.  Sen. 
Howard  Metzenbaum  (D-Ohlo).  a  critic  of 
federal  construction,  said  he  would  ask  GSA 
and  the  Justice  Department  to  probe  federal 
bidding  procedures  for  Foley  Square. 

"How  do  you  say  that  building  a  27-story 
courthouse  and  a  34-story  office  building  l.s 
an  emergency?"  Metzenbaum  asked. 

The  cost  of  land  acquisition.  Interest  on 
construction  financing  and  cost  overruns  are 
expected  to  push  the  Foley  Square  project 
over  the  $1  billion  mark — an  amount  ap- 
proved by  Congress. 

Danielle  Brian,  director  of  the  nonprofit 
Project  on  Government  Oversight  in  Wash- 
ington. D.C..  said  GSA's  bidding  process  for 
Foley  Square  shows  the  government  "often 
has  In  mind  who  the  government  wants  and 
they  set  up  specifications  so  only  one  com- 
pany can  get  the  job — not  because  they  are 
necessarily  better  .  .  .  It's  a  lousy  way  to 
conduct  government  contracting.  It  cir- 
cumvents the  whole  point  of  .  .  .  competi- 
tion." 

Roger  Johnson.  President  Bill  Clinton's 
new  GSA  chief,  said  In  an  Interview  he  has 
found  no  problems  with  the  Foley  Square 
contracting  procedure. 

Moynlhan  (I>-N.Y.).  who  championed  the 
Foley  Square  project,  exhorted  former 
Mayor  Edward  I.  Koch  In  a  1988  letter  to  help 
GSA  bring  It  to  fruition  because  of  the 
"GLORY!"  it  would  bring  to  the  city. 

In  an  Interview.  Moynlhan  disclaimed  any 
Involvement  In  the  management  of  the  huge 
project. 

"I  had  nothing  to  do  with  It  once  the  de- 
sign had  been  chosen  .  .  .  ."  Moynlhan  said, 
"We  purchase  public  architecture  the  way  we 
purchase  paper  clips  ...  by  sealed  bid  which 
nobody  Is  allowed  to  know  about.  " 

But  in  fact.  New  York  Newsday's  Inves- 
tigation has  shown,  the  bidding  was  handled 
In  a  way  that  served  to  discourage  bidders 
and  gave  an  edge  to  the  chosen  contractors. 
The  investigation  found: 

GSA  told  Congress  there  was  a  "dire  and 
immediate"  need  for  Foley  Square,  but  Ini- 
tial plans  called  for  filling  only  half  the  of- 
fice tower  with  federal  agencies. 

GSA  skirted  laws  that  guard  against  favor- 
itism by  not  offering  all  bidders  the  same  fi- 
nancing arrangement. 

Former  GSA  regional  administrator  Wil- 
liam Diamond  destroyed  his  records  when  he 
left  office — making  it  difficult  to  review  his 
role  In  the  project.  Diamond  now  heads  the 
city  Department  of  General  Services. 

FEDERAL  SPENDING  MARATHON 

Foley  Square  Is  one  of  almost  200  federal 
building  projects  valued  at  about  $7.4  billion 
and  approved  by  Congress  during  a  construc- 
tion spending  marathon  that  began  in  the 
late  1980s. 

Critics  have  assailed  many  projects,  com- 
plaining of  government  waste  and.  In  the 
case  of  courthouses,  lavish  furnishings  for 
Judges. 

Sen.  John  McCain  (R-Arlz. ).  another  critic 
of  federal  projects,  says  Congress  approves 
government  construction  "basically  In  a 
port  barrel  fashion.  " 

Johnson  recently  announced  plans  to  slush 
more  than  $500  million  from  the  various 
projects.  But  Foley  Square — well  on  the  road 
to  completion — escaped  the  budget  ax. 

Following  the  1987  stock  market  crash, 
downtown  real  estate  prices  tumbled  as  the 
vacancy  rate  rose  to  between  15  and  20  per- 
cent. 


Today,  said  Raymond  O'Keefe.  executive 
director  of  the  Edward  S.  Gordon  real  estate 
brokerage,  more  than  20  million  square  feet 
remain  available  from  $16  to  $30  per  square 
foot. 

But  GSA  argues  that  leasing  and  outfitting 
existing  space  to  fit  government  needs  can 
be  as  costly  as  construction. 

THE  FOLEY  SQUARE  BUILDERS 

BPT  of  New  York  City  won  a  $241,112,643 
contract  to  build  the  courthouse  on  the  side 
of  a  former  Pearl  Street  parking  lot.  And 
Linpro,  based  in  Berwyn.  Pa.,  won  a 
$276,438,000  contract  for  the  office  building  at 
the  corner  of  Roade  Street  and  Broadway. 
just  off  Foley  Square. 

BPT  is  a  limited  partnership  formed  by 
Park  Tower  Development  Corp.  of  Manhat- 
tan and  Bechiel  Investments  Realty  Inc.,  of 
San  Francisco. 

Both  BPT  and  Linpro— formerly  affiliated 
with  Dallas-based  Lincoln  Properties  and 
now  called  LCOR — have  won  hundreds  of  mil- 
lions of  dollars  in  federal  contracts.  LCOR  Is 
development  manager  for  the  Penn  Station 
redesign,  another  pet  project  of  Moynlhan's. 
GSA  has  hired  EPT  to  build  a  federal  court- 
house in  Minneapolis. 

Bechtel  alumni  Include  Reagan  cabinet 
members  Casper  Weinberger  and  George 
Schultz.  And  Park  Tower  President  George 
Klein  belongs  to  the  Republican  National 
Committee's  elite  Team  100.  whose  members 
each  contributed  $100,000  or  more  to  Repub- 
lican Party  offers  during  the  1988  election 
campaign. 

Just  north  of  City  Hall  and  west  of  China- 
town, Foley  Square  was  once  a  marshland 
where  pre-Revolutionary  New  Yorkers  Ice 
skated  on  the  adjacent  Collect  Pond. 

The  City  Board  of  Aldermen  named  it  in 
1926  after  Thomas  F.  (Big  Tom)  Foley,  a  sa- 
loon-keeper, one-term  sheriff  and  Tammany 
district  leader  in  the  early  1900s.  Over  the 
years,  Foley  Square  became  home  to  several 
courthouses  and  a  drab  federal  office  build- 
ing. 

IT  STARTED  AS  AN  ANNEX 

In  the  early  1980s,  the  federal  courts  re- 
quested a  250.000-square-foot  annex  to  the  ex- 
isting 1936  landmark  courthouse.  GSA  and 
the  courts  settled  on  a  700.000-square-foot 
courthouse — allowing  room  for  growth.  GSA 
also  decided  to  build  an  office  tower  for  fed- 
eral agencies. 

On  Dec.  11.  1987.  Congress  passed  its  annual 
appropriations  bill  containing  a  Moynlhan 
amendment  authorizing  GS.\  to  develop 
plans  for  Foley  Square. 

But  there  was  a  problem;  Congress  pro- 
vided no  money  for  construction.  The  GSA 
overcame  that  by  requiring  developers  to  ob- 
tain private  construction  financing. 

That  left  developers  who  couldn't  find  con- 
struction loans  out  in  the  cold.  Only  five 
companies  submitted  bids. 

On  Feb.  3.  1989,  then-New  York  GSA  chief 
Diamond  told  Moynlhan  s  Senate  Public 
Works  subcommittee  about  the  financing  ar- 
rangement. The  GS.i^  was  to  pay  off  project 
costs  over  30  years. 

With  five  bids  In  hand,  two  GS.\  commit- 
tees considered  design  proposals. 

By  July  26.  1989.  the  committees  had  se- 
lected three  finalists— BPT.  Linpro  and  The 
Galbreath  Company  of  Manhattan— and 
eliminated  Collins  Tuttle  and  Company  Inc. 
and  DWDA.  both  of  New  York  City. 

But  GSA  still  had  not  acquired  the  city- 
owned  lots  It  wanted  as  construction  sites. 
PROBLE.MS  DEVELOP 

The  city  had  backed  out  of  an  arrangement 
that  allowed  It  to  transfer  the  lots  to  the 


GSA  at  no  cost  in  exchange  for  cheap  rental 

space    In    the    office    building — one    of   the 
project's  main  selling  points. 

But  Moynlhan  and  Sen.  Alfonso  D'Amato 
iR-N.Y.)  stepped  into  the  breach  and  co- 
sponsored  a  bill  allowing  GSA  to  condemn 
the  city  lots  and  buy  them  for  $104  million. 
The  developers  would  finance  the  purchase 
and  GSA  would  pay  off  the  debt.  Congress 
passed  the  bill  on  Nov.  16.  1989. 

The  project  faced  little  public  scrutiny  ex- 
cept at  two  hearings  where  the  anger  of 
Lower  East  Side  residents  surfaced.  At  a 
Sept.  5.  1990,  hearing.  Kathryn  Freed,  a 
Democratic  district  leader,  characterized  the 
construction  project  as  a  "tremendous  mon- 
ster" that  would  harm  the  neighborhood. 

Residents  of  the  Chatham  Towers  apart- 
ments— who  feared  construction  vibrations 
might  damage  older  buildings — complained 
that  GSA  condemned  the  city  lots  to  avoid  a 
more  public  approval  process. 

And  in  a  Sept,  14.  1990.  letter  to  the  GSA. 
State  Sen.  Manfred  Ohrensteln  (D-Manhat- 
tan)  wrote:  "In  essence,  there  was  no  public 
process  and  notification." 

Federal  officials  admitted  the  condemna- 
tions allowed  them  to  avoid  cumbersome 
hearings  but  insisted  their  motive  was  solely 
to  expedite  construction. 

Bombarded  by  complaints  that  the  court- 
house would  crowd  the  neighborhood  and 
cast  giant  shadows.  GSA  reduced  its  original 
proposed  size  from  700,000  square  feet  to 
630.000  square  feet. 

CHANGING  THE  RULES 

Suddenly,  in  October.  1990.  to  reduce 
project  costs.  GSA  decided  to  lift  its  require- 
ment that  developers  find  private  financing 
for  Foley  Square.  Instead.  GSA  arranged  $797 
million  In  low-interest  financing  through  the 
Federal  Financing  Bank,  an  arm  of  the 
Treasury  Department. 

"Smoke  and  mirrors"  is  how  U.S.  District 
Judge  Charles  Brleant,  the  former  chief 
judge  of  the  Southern  District  of  New  York 
who  pushed  for  the  courthouse,  describes 
FFB  financing. 

Diamond,  the  former  GSA  regional  admin- 
istrator, refused  requests  for  an  interview 
through  a  spokesman  who  said  he  had  "noth- 
ing to  add." 

When  New  York  Newsday  requested  Dia- 
mond's federal  office  diaries  and  calendars. 
Barbara  Gerwln.  GSA's  regional  counsel. 
said  they  were  shredded  the  day  he  left  of- 
fice. 

"They  were  Just  ripped  into  pieces  and 
thrown  out."  Gerwln  said. 

Federal  law  forbids  destruction  of  certain 
government  records.  Including  work-related 
personal  papers  regarded  as  agency  docu- 
ments. 

GSA's  switch  to  FFB  financing  meant  a 
glaring  departure  from  the  original  project 
terms.  When  terms  change  significantly,  bid- 
ding laws  require  agencies  to  seek  new  bids 
to  provide  equal  opportunities  for  all  bid- 
ders. 

But  GSA  chief  Austin  cited  a  Federal  Prop- 
erty Act  clause  that  permits  agency  heads  to 
avoid  competitive  bidding  for  the  public 
good. 

On  Oct.  25.  1990.  Austin  wrote  to  then-Vice 
President  Dan  Quayle.  whi  served  as  Presi- 
dent of  the  Senate,  and  House  Speaker 
Thomas  Foley  and  said  seeking  new  bids 
would  cost  too  much. 

There  is  no  Indication  either  Quayle  or 
Foley  objected  to  Austin's  decision. 

BIDDING  DISCOURAGED 

In  a  separate  "determination  and  finding" 
obtained  by  New  York  Newsday.  Austin  ac- 
knowledged GSA  discouraged  bidding  for 
Foley  Square. 
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Austin  wrote  In  part:  "The  chaiiRe  from 
contractor  flnanclnif  to  FFB  financing  argu- 
ably constitutes  a  substantial  change  In  the 
Government's  requirements  which  could  ne- 
cessitate cancellation  of  the  SFO  [solicita- 
tion for  offers]  and  Issuance  of  a  new  solici- 
tation. This  Is  based  on  the  reasonable  prob- 
ability that  but  for  the  SFO  requirement  to 
obtain  long-term  private  financing  there 
would  have  been  additional  offerors  capable 
of  performing  large  design  and  construction 
projects,  who  would  have  entered  the  Foley 
Square  project  competition." 

Limiting  competition  can  drive  up  costs 
because  contractors  may  Increase  prices, 
knowing  the  government  must  choose  from  a 
small  pool.  Conversely,  contractors  facing 
stiff  competition  may  reduce  prices  to  win 
contracts. 

Robert  Martin.  GSA  deputy  regional  ad- 
ministrator, said  In  a  recent  Interview  Aus- 
tin's memo  was  a  formality. 

Martin  said  the  need  for  office  space  was 
expected  to  become  -dire"  over  time  because 
the  Environmental  Protection  Agency  was 
growing. 

On  March  29.  1991.  Linpro  and  BPT  won  the 
coveted  Foley  Square  contract-s— then  valued 
at  more  than  half  a  billion  dollars. 

Two  losing  bidders  didn't  completely  buy 
GSAs  reasons  for  not  offering  FFB  financing 
to  all  bidders. 

Wylie  Tuttle,  president  of  Collins  Tuttle. 
said:  "I  was  not  offered  any  government  fi- 
nancing ...  Id  like  to  know  why.  " 

Tuttle's  bid  was  submitted  before  GSA  ar- 
ranged FFB  financing. 

Al  ludlcello.  who  helped  put  DWDA's  los- 
ing proposal  together,  refused  to  comment. 
BPT  spokeswoman  Michele  deMiUy  said:  "As 
far  as  they're  concerned,  the  bidding  process 
was  fair." 

Christopher  McGratty.  Linpro  vice  presi- 
dent when  the  company  won  the  office  build- 
ing contract,  said  bidding  was  "more  than 
fair  and  open." 

The  controversy  surrounding  the  massive 
project  didn't  stop  with  the  contract  awards. 
GSA  awarded  BPT  the  $241  million  court- 
house contract  based  on  its  price  and  exte- 
rior design,  but  Alan  Greenberg.  the  GSA 
project  executive,  said  the  agency  later  bor- 
rowed from  two  losing  proposals  to  Improve 
BPT's  interior  plans. 

"The  original  [BPT]  offer— which  we  ac- 
cepted knowing  full  well  It  was  not  top  of 
the  line  on  the  Inside— we  ended  up  spending 
more  money,"  said  Greenberg,  the  project 
executive. 

Linpro— which  won  the  office  building  con- 
tract-proposed a  courthouse  price  of 
$321,405,000  and  lost.  Another  losing  bidder. 
The  Galbreath  Company,  submitted  a 
$327,276,000  bid. 

Johnson,  the  new  GSA  chief,  said  he  was 
not  aware  that  GSA  changed  BPT's  court- 
house design.  "I  think  It's  much  more  likely 
that  the  specs  [specifications]  changed  from 
the  courts."  Johnson  said. 

Courthouse  costs  spiraled  upward  as  plans 
changed.  Greenberg  said  he  now  expects  the 
courthouse  price  tag  to  top  $300  million. 

Coleman,  the  former  GSA  commissioner, 
told  New  York  Newsday  that  low  bids  often 
did  not  remain  low  at  GSA. 

"One  of  the  big  things  that  always  con- 
cerned me  is  low-bidding  contractors 
wouldn't  care  because  they  always  get  you 
to  change  orders,"  he  .said. 

More  problems  arose  in  1992.  when  GSA 
drew  criticism  for  falling  to  halt  work  when 
crews  disturbed  an  18th  century  African  Bur- 
ial Ground  at  the  office  building  site. 

The  plans  for  Foley  Square  will  not  stop 
with    the    ribbon-cutting    for    the    two    sky- 
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scrapers.  Moynlhan  has  obtained  $5.25  mil- 
lion through  the  Intermodal  Surface  Trans- 
portation Efficiency  Act.  The  money  will 
help  redesign  Foley  Square  plaza— a  collec- 
tion of  tiny  parks,  ti-afflc  islands  and  inter- 
esting .streets— to  the  tune  of  $13.6  million. 

[From  the  Washington  Times.  1994] 
Hii.L  Pa.n'el  Asks  Why  it  Cost  $218  Millio.n- 
FOR  Courtholse:  Bo.ston  Deal  May  E.m- 
BARRAss  Court  Nominee  Breyer 

(By  Michael  Hedges) 
A  bipartisan  group  of  congressmen  is  call- 
ing for  a  probe  of  spending  on  federal  court- 
houses, including  a  review  of  a  $218  million 
taxpayer-funded  project  in  Boston  that  could 
prove  embarrassing  for  Supreme  Court  nomi- 
nee Stephen  G.  Breyer. 

"We  are  concerned  that  we  may  be  con- 
structing courthouses  we  do  not  need  and 
that  we  are  adding  unnecessary  and  extrava- 
gant extras  onto  some  federal  courthouses 
that  Increase  the  cost,  "  said  a  letter  to  the 
General  Accounting  Office  (GAO)  signed  by 
four  Democratic  senators,  three  Republican 
senators  and  a  Republican  House  member. 

While  calling  for  the  GAO  to  probe  acquisi- 
tion and  construction  of  several  federal 
courthouse  sites.  It  is  the  Boston  project 
that  has  the  most  potential  to  prove  embar- 
rassing to  the  Clinton  administration. 

"We  are  paying  a  high  price  for  federal 
Judges  to  have  offices  with  a  harbor-front 
view,"  Rep.  John  J.  Duncan  Jr..  Tennessee 
Republican,  said  of  the  Boston  courthouse 
project. 

•In  addition  to  a  six-story  atrium  and  lav- 
ish entrance.  .  .  .  this  courthouse  contains 
approximately  63  private  bathrooms.  37  li- 
braries and  33  private  kitchens,'  Mr.  Duncan 
said.  It  also  will  include  a  $450,000  boat  dock 
and  more  than  $750,000  In  artwork. 

The  others  signing  the  letter  were  Demo- 
cratic Sens.  Robert  J.  Kerrey  of  Nebraska. 
John  Glenn  of  Ohio.  Byron  L.  Dorgan  of 
North  Dakota  and  Jim  Sas.ser  of  Tennessee, 
and  Republican  Sens.  John  McCain  of  Ari- 
zona. William  S.  Cohen  of  Maine  and  William 
\'.  Roth  of  Delaware. 

Judge  Breyer.  of  the  U.S.  Court  of  Appeals 
In  Boston,  played  a  pivotal  role  in  planning 
the  controversial  courthouse  and  selecting 
its  waterfront  site.  He  co-chaired  a  Judicial 
commission  that  chose  the  Fan  Pier  site. 
owned  by  a  patron  of  Boston  politicians, 
even  though  an  earlier  study  had  found  it  un- 
acceptable and  rated  10  different  locations 
more  appropriate. 

Judge  Breyer  would  not  comment  on  the 
matter  because  he  "has  not  been  giving  any 
interviews  or  commenting  while  his  con- 
firmation process  is  ongoing,"  a  White  House 
spokesman  said. 

But  in  interviews  two  years  ago  when  the 
project  was  evolving.  Judge  Breyer  told  the 
Boston  Globe,  "We  looked  for  the  best  archi- 
tect in  the  world."  The  architect  they  got 
was  I.M.  Pel.  acknowledged  as  one  of  the 
world's  best,  and  most  expensive. 

The  evolution  of  the  Boston  federal  court- 
house also  Involved  the  efforts  of  Mas.sachu- 
setts  politicians,  especially  Rep.  Joe  Moak- 
ley.  a  Democrat,  who  helped  find  federal 
funds  to  get  public  transportation  to  the  site 
and  who  Is  reportedly  a  close  friend  of  the 
man  who  owned  the  property  purcha.sed  to 
build  the  courthouse. 

Mr.  Moakley  said  through  an  aide  that 
while  he  helped  obtain  the  federal  fmanclng 
for  the  courthouse  and  the  transportation 
sy.stem  that  will  .serve  it.  the  selection  of  a 
site  did  not  involve  him. 

"The  site  was  chosen  by  a  panel  of  Judges 
and  government  officials."  said  Fred  Clark, 


Mr.  Moakley's  campaign  manager.  "Their 
view,  and  our  view,  is  that  It  Is  the  best  site 
in  Boston." 

In  1989  the  Boston  Redevelopment  Author- 
ity finished  a  study  saying  the  city's  crowd- 
ed federal  courthouse  would  be  cheaper  to  re- 
place than  to  expand.  That  study  listed  four 
acceptable  sites  for  a  new  courthouse,  and 
ranked  them  by  feasibility.  One  site  rejected 
by  the  group  was  Fan  Pier,  a  collection  of 
lots  along  the  Boston  waterfront. 

Of  12  sites  considered.  Fan  Pier  was  rated 
11th  by  the  initial  review  panel.  It  was  're- 
jected for  transportation  access  and  litiga- 
tion reasons."  the  report  said.  "Both  the  city 
and  the  Commonwealth  are  reviewing  means 
to  improve  public  transportation  access  to 
the  area.  However,  such  transportation  Im- 
provements will  not  be  available  for  a  num- 
ber of  years." 

At  that  time  the  20-acre  Fan  Pier  site  was 
owned  by  Boston  restaurant  owner  Anthony 
Athanas.  a  patron  to  many  Boston  politi- 
cians, including  Mr.  Moakley.  whose  brother 
had  been  an  Athanas  employee  for  eight 
.years. 

The  property  was  an  abandoned  railroad 
yard  that  had  been  sold  for  less  than  $100,000 
In  1960.  One  reason  the  property  had  been 
valued  so  low  was  that  government  officials 
had  shown  little  interest  in  extending  a  sub- 
way line  to  the  area. 

As  Boston  officials  pondered  a  new  court- 
house. Mr.  Athanas  was  locked  in  a  legal 
battle  with  the  Prltzker  family  of  Chicago, 
owners  of  the  Hyatt  hotel  chain.  Because  of  " 
a  failed  business  deal  between  the  two,  Mr. 
Athanas  was  ordered  by  a  court  to  pav  the 
Prltzkers  $59  million. 

As  part  of  the  settlement.  Mr.  Athanas 
gave  the  Prltzkers'  HBC  A.ssoelates  most  of 
the  Fan  Pier  site.  He  later  made  up  part  of 
this  loss  by  selling  the  remaining  4.6  acres  of 
Fan  Pier  to  the  federal  government  for  $34 
million  as  the  courthouse  site. 

In  the  early  1990s,  bids  for  the  building  of 
the  courthouse  were  solicited.  A  committee 
made  up  of  city  officials  and  federal  Judges, 
and  headed  by  Judge  Breyer  and  a  colleague, 
was  picked  to  scrutinize  the  various  bids  and 
sites. 

During  the  same  period.  Mr.  Moakley 
helped  to  secure  for  Boston  $278  million  In 
federal  funds  to  build  a  spur  of  the  Boston 
transit  system  to  the  Fan  Pier  site. 

Mr.  Clark.  Mr.  Moakley's  aide,  said  the 
congressman's  effort  to  secure  funding  of  the 
spur  "was  tied  to  the  development  of  that 
section  of  Boston,  not  to  the  courthouse.  " 

"The  fact  that  Anthony  Athanas  owned 
the  cheapest  site  in  Boston  is  irrelevant  to 
any  personal  friendship  between  he  and  Mr. 
Moakley,  "  Mr.  Clark  .said. 

With  the  problem  of  transportation  solved. 
Fan  Pier  Jumped  to  the  top  of  the  list  of 
sites  reviewed  by  the  panel  co-chalred  by 
Judge  Breyer. 

Mr.  MCCAIN.  Mr.  President,  I  thank 
the  managers  of  the  bill  for  accepting 
this  amendment. 

I  have  no  further  use  for  time.  I  ask 
my  friend  from  Arizona  if  he  chooses  to 
go  into  a  quorum  call  waiting  for  Sen- 
ator Ford  or  ask  unanimous  consent  to 
set  aside  the  pending  amendment  and 
move  to  the  second  amendment. 
Whichever  he  desires  is  perfectly  fine 
with  me. 

Mr.  DeCONCINI.  Mr.  President,  let 
me  assure  my  colleague  that  we  will  be 
sure  that  his  second  amendment  is  in 
before  1  o'clock. 


So  I  will  put  in  a  quorum  call  and 
ask  unanimous  consent  that  the  time 
not  be  charged  to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  has  suggested  the  ab- 
sence of  a  quorum.  The  clerk  will  call 
the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DeCONCINI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President,  in  re- 
lating to  the  present  amendment  of- 
fered by  my  colleague  from  Arizona, 
the  standard  that  he  sets  forth  here  is 
prudent,  reasonable  and  necessary.  I 
have  no  objections  to  that.  GSA  says 
they  do  that.  I  guess  someone  could 
question  that.  We  have  a  new  GSA  Ad- 
ministrator that  has  brought  all  kinds 
of  new  procedures  to  us. 

So  this  Senator  will  be  prepared,  at 
the  appropriate  time,  to  accept  the 
amendment. 

The  Senator  from  Kentucky  is  on  his 
way  over  here,  but,  due  to  the  fact  that 
he  is  not  here,  I  will  ask  at  this  time 
that  we  temporarily  lay  aside  the  pend- 
ing amendment  of  the  Senator  from 
Arizona  so  he  may  proceed  with  an- 
other amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Arizona  [Mr. 
McCain)  is  recognized. 

Mr.  MCCAIN.  Thank  you.  Mr.  Presi- 
dent. 

PRIVILEGES  OF  THE  FLOOR 

Mr.  MCCAIN.  Mr.  President.  I  ask 
unanimous  consent  that  two  interns 
from  my  office.  John  DiCaro  and  Pete 
Garuccio,  be  allowed  privileges  of  the 
floor  during  the  consideration  of  this 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

A.ME.NDMENT  NO.  1836 

(Purpose:  To  eliminate  full-time 
employment  floors  from  the  Act) 

Mr.  McCAIN.  Mr.  President,  I  have 
an  amendment  that  I  send  to  the  desk 
and  ask  for  its  Immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  [Mr.  McCain] 
proposes  an  amendment  numbered  1836. 

Mr.  MCCAIN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following: 

Sec  .  Notwithstanding  any  other  provi- 
sion of  this  Act,  any  "full  time  equivalent" 
employment  minimum  staffing  requirements 
contained  In  this  Act  shall  be  null,  void,  and 
of  no  effect. 


AMEND.MENT  no.  1835 

Mr.  MCCAIN.  Mr.  President,  I  note 
the  presence  of  the  distinguished  Sen- 
ator from  Kentucky,  Senator  Ford, 
who  had  wished  to  speak  on  the  pre- 
vious amendment.  I  ask  unanimous 
consent  that  Senator  Ford  be  recog- 
nized at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  I  thank  the  distinguished 
Senator. 

Mr.  President,  all  I  want  to  do  is  ask 
the  Senator  a  question  or  two  as  it  re- 
lates to  his  amendment. 

What  does  the  Senator  propose  to  do 
with  the  construction,  to  have  them  in 
a  5-year  plan  or  a  6-year  plan  or  a  3- 
year  plan?  What  is  the  Senator's  pro- 
posal as  it  relates  to  this  amendment? 

Mr.  McCAIN.  My  amendment  would 
apply  no  matter  how  many  years  were 
involved  and  that  the  Administrator  of 
GSA  stated  that  it  be  prudent  and  rea- 
sonable. 

Mr.  FORD.  Now  is  that  the  prospec- 
tus that  we  use.  or  the  11(b)? 

Mr.  MCCAIN.  Yes. 

Mr.  FORD.  And.  if  you  have  either 
one  of  those,  it  would  meet  the  cri- 
terion? So,  if  the  prospectus  comes  to 
the  appropriate  committee,  that  would 
satisfy  the  Senators  amendment?  Or 
11(b),  that  we  have  used,  which  is  basi- 
cally the  same?  The  final  page  which 
approves  the  project  is  identical  so  it 
would  not  alter  anything  that  is  now  in 
the  pipeline  subject  to  the  11(b)  or  the 
prospectus? 

Mr.  McCAIN.  The  Senator  is  correct. 

Mr.  FORD.  That  is  all  I  need  to  know 
and  I  thank  the  Senator  for  his  cour- 
tesy allowing  me  to  get  that  in  the 
Record.  It  not  only  satisfies  me.  but  it 
satisfies  some  of  the  others.  They  were 
concerned  about,  having  gone  through 
all  this  work,  something  may  then 
jeopardize  the  ability  to  use  11(b),  or 
prospectus. 

I  thank  the  Senator  and  I  thank  the 
Chair. 

Mr.  McCAIN.  I  thank  the  Senator 
from  Kentucky. 

Mr.  DeCONCINI.  Will  the  Senator 
from  Arizona  yield? 

Mr.  McCAIN.  I  will  be  glad  to  yield. 

AMEND.MENT  NO.  1835 

Mr.  DeCONCINI.  If  the  Senator  from 
Arizona  is  agreeable  why  do  we  not  go 
ahead  and  agree  to  the  previous  amend- 
ment? 

I  ask  unanimous  consent  we  return 
to  the  previous  amendment  offered  by 
the  Senator  from  Arizona.  I  yield  the 
remainder  of  my  time  and  urge  the 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  back  the  remainder  of 
his  time? 

Mr.  McCAIN.  I  yield  the  remainder  of 
my  time. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1835)  was  agreed 
to. 


Mr.  DECONCINI.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  McCAIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

A.VEND.ME.NT  NO.  1836 

The  PRESIDING  OFFICER.  The 
pending  question  now  is  amendment 
1836  offered  by  the  Senator  from  Ari- 
zona [Mr.  McCain]. 

Mr.  McCAIN.  Mr.  President,  this 
amendment  is  a  rather  straightforward 
issue.  I  do  not  believe  it  will  require  a 
great  deal  of  debate. 

By  the  way.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Under 
the  time  agreement  the  Senator  from 
Arizona  [Mr.  McCain]  has  15  minutes. 

Mr.  McCAIN.  Mr.  President,  the  De- 
partment of  Treasury  and  Postal  Serv- 
ices appropriations  bill  before  the  Sen- 
ate mandates  minimum  staffing  levels 
for  these  agencies.  I  strongly  object  to 
this  kind  of  micromanagement  and  be- 
lieve it  fosters  inefficiency  in  Federal 
agencies  and  wastes  taxpayer  dollars. 

This  amendment  would  declare  any 
provisions  in  the  bill  mandating  a  full- 
time  employment  floor  to  be  null.  void, 
and  of  no  effect.  In  other  words,  the 
agencies  funded  in  this  bill  will  not 
have  to  implement  FTE  floors. 

The  Vice  President  in  "Creating  a 
Government  That  Works  Better  and 
Costs  Less."  the  Report  of  the  National 
Performance  Review,  stated: 

Congress  should  also  minimize  the  restric- 
tions and  earmarks  that  It  Imposes  on  agen- 
cies. With  virtually  all  federal  spending 
under  scrutiny  for  future  cuts.  Congress  is 
Increasingly  applying  earmarks  to  ensure 
that  funding  flows  to  favored  programs  and 
hometown  projects. 

Imagine  the  surprise  of  Interior  Secretary 
Bruce  Babbitt,  who  a  few  months  after  tak- 
ing office  discovers  that  he  was  under  orders 
from  Congress  to  maintain  23  positions  in 
WUkes-Barre.  Pennsylvania,  field  office  of 
his  department's  anthracite  reclamation 
program.  Or  that  his  department  was  re- 
quired to  spend  $100,000  to  train  beagles  in 
Hawaii  to  sniff  out  brown  tree  snakes.  Ed- 
ward Derwlnskl.  former  secretary  of  Veter- 
ans Affairs,  was  once  summoned  before  the 
Texas  congressional  delegation  to  explain 
his  plan  to  eliminate  38  jobs  in  that  state. 

Mr.  President,  if  we  want  Federal 
agencies  to  operate  in  an  efficient  fash- 
ion we  cannot  congressionally  micro- 
manage  those  agencies. 

Mr.  President,  could  you  imagine  any 
company  in  America  mandating  that 
on  no  condition  could  that  company 
employ  less  than  a  certain  number  of 
employees?  This  kind  of  congressional 
restriction  defies  both  logic  and  good 
business  sense. 

By  preventing  these  FTE  floors  from 
being  adopted  in  this  bill,  we  are  in  no 
way  jeopardizing  the  jobs  of  Federal 
employees.    Let   me   make    that   point 
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clear.  No  Federal  employee  will  nec- 
essarily lose  his  or  her  job  by  this  ac- 
tion. 

The  President,  with  the  support  of 
Federal  employee  unions  has  proposed 
a  plan  to  reduce  the  number  of  Federal 
employees.  It  is  the  President's  plan 
that  will  dictate  if  any  Federal  job  is 
eliminated. 

I  believe  we  should  support  the  Presi- 
dent in  his  efforts  to  curb  the  size  of 
the  Federal  work  force.  I  am  attempt- 
ing to  give  the  President  and  the  De- 
partment Secretaries  that  freedom. 
The  FTE  floors  in  the  bill  do  the  oppo- 
site by  unduly  tying  the  President's 
hands. 

FTE  floors  are  not  needed  to  ensure 
the  public's  best  interest.  Each  agency 
in  this  bill  when  FTE  floors  are  ap- 
plied, has  an  important  mission  and 
does  much  good  work.  I  applaud  these 
agencies.  But  I  believe  that  these  agen- 
cies can  and  will  perform  their  jobs 
without  the  Congress  mandating  how 
many  individuals — at  minimum — they 
must  employ  to  get  the  job  done. 

Allow  me  to  quote  the  Vice  President 
again: 

In  Washington,  we  mu.st  work  together  to 
untangle  the  knots  of  red  tape  that  prevent 
government  from  .serving  the  American  peo- 
ple well.  We  must  give  cabinet  secretaries, 
program  directors  and  line  managers  much 
greater  authority  to  pursue  their  real  pur- 
poses. 

The  Vice  President  has  called  for 
252,000  positions  to  be  eliminated  in  the 
Federal  civilian  work  force,  a  reduc- 
tion of  almost  12  percent,  bringing  It 
below  2  million  for  the  first  time  since 
1966. 

Yet  in  this  bill,  we  are  frustrating 
these  efforts  by  mandating  minimum 
staffing  levels,  stripping  the  President 
and  the  Cabinet  Secretaries  of  their 
constitutional  role  of  administering 
Government. 

Mr.  President,  this  is  wrong.  It  is 
wasteful.  And  it  is  unnecessary  micro- 
management.  The  Vice  President  is 
correct  when  he  stated:  "eliminate 
FTE  floors." 

Last  year  the  Senate  saw  fit  to  heed 
the  Vice  President's  advice.  The  chair- 
man of  the  Appropriations  Committee 
and  ranking  member  Hatfield  took 
action  to  eliminate  FTE  minimum 
floors  from  all  the  appropriations  bills. 
I  applaud  them  for  their  efforts  last 
year.  This  year  we  should  continue 
their  work. 

Mr.  President,  we  also  have  from  the 
Office  of  Management  and  Budget,  a 
statement  of  administration  policy  of 
June  20,  1994  concerning  this  appropria- 
tions bill.  This  comes  from  the  Office 
of  Management  and  Budget.  It  states: 

In  addition,  the  committee  bill  has  added 
language  setting  FTE  floors  for  the  United 
States  Customs  Service,  the  Bureau  of  Alco- 
hol, Tobacco  and  Firearms,  Departmental 
Offices  and  parts  of  the  Internal  Revenue 
Service.  Taken  together,  these  provisions  se- 
riously undermine  executive  branch  capabil- 
ity to  execute  its  management  responsibil- 


ities. The  administration  urges  the  Senate  to 
eliminate  these  provisions. 

Mr.  President,  the  Vice  President  of 
the  United  States,  generally  has  asked 
for  elimination  of  these  FTE  floors. 
The  Office  of  Management  and  Budget, 
in  relation  to  this  specific  appropria- 
tions bill,  has  asked  to  eliminate  this 
language.  I  hope  we  could  comply  with 
the  request  of  the  administration. 

I  really  have  no  more  discussion  or 
debate  on  the  Issue.  I  reserve  the  re- 
mainder of  my  time.  Mr,  President,  and 
yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  [Mr.  DeConci.m]. 

Mr.  DeCONCINI.  Mr.  President,  I 
have  to  oppose  this  amendment  by  my 
colleague  from  Arizona  for  a  lot  of  rea- 
sons. 

First  of  all,  in  the  bill  we  have  com- 
plied with  the  Executive  order  of  what- 
ever cuts  are  going  to  be  made  with  the 
exception  of  law  enforcement.  That 
amounts  to  roughly  25,000  employees; 
4,200  in  the  ATF,  Alcohol  Tobacco  and 
Firearms — this  includes  people  that  en- 
force the  Armed  Career  Criminal  Pro- 
gram: Customs,  responsible  for  major 
drug  interdiction,  of  17,524;  and  the  IRS 
criminal  division  that  does  the  fraud 
and  also  money  laundering  of  some 
5,000  FTE's. 

The  reason  we  did  this  is  because — I 
think  everybody  in  this  body  is  sup- 
porting President  Clinton's  effort  to 
add  100,000  police  to  the  streets  of  this 
great  country  to  get  at  the  crime  prob- 
lem. In  the  crime  bill  the  Senate 
adopted  a  sense-of-the-Senate  resolu- 
tion offered  by  myself  that  said  that 
law  enforcement  should  be  exempt 
from  this  particular  Executive  order  of 
not  putting  any  floors  in  the  number  of 
P'TE's.  So  that  Is  the  position  the  Sen- 
ate has  already  taken. 

Now  this  bill  preserves  that  In  the 
law  enforcement  positions  onl.v.  To 
vote  for  the  amendment  of  the  Senator, 
the  junior  Senator  from  Arizona,  would 
In  fact  be  stripping  away  the  capability 
of  law  enforcement  to  keep  the  number 
of  people  that  they  have.  We  restored 
only  50  positions  In  the  interdiction 
program  for  the  Customs  Air  and  Ma- 
rine Service  out  of  110 — that  were  cut. 
We  restored  $12  million  and  210  posi- 
tions In  Treasury  law  enforcement  for 
the  training  of  Federal  law  enforce- 
ment, for  FinCEN,  for  the  Secret  Serv- 
ice as  well  as  the  Customs  Service.  In 
my  judgment  we  will  have  to  continue 
to  maintain  it. 

How  can  we  ask  local  law  enforce- 
ment to  understand  that  here  we  are 
going  to  add  100,000  police  but  we  are 
going  to  cut  our  own?  That  makes  no 
sense.  It  makes  no  sense  at  all.  I  do  not 
know  how  we  can  justify  spending  $22 
billion— which  is  what  we  are  talking 
about  In  the  crime  bill,  to  add  over 
100,000  cops  on  the  beat — and  then  turn 
around  and  reduce  these  Federal  law 
enforcement  i>eople. 

In  Arizona,  it  would  be  devastating 
for  our  border,  which  is  inundated  with 


drugs.  Without  the  restorations,  this 
would  mean  that  we  would  have  less 
law  enforcement  people  stopping  peo- 
ple from  bringing  drugs  across  the  bor- 
der. 

So  I  hope  that  the  Senate  will  not  ac- 
cept and  approve  the  amendment  of  the 
Senator  from  Arizona. 

I  yield  to  my  friend  from  Missouri, 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  [Mr.  Bond]. 

Mr.  BOND.  Mr.  President,  I  join  my 
colleague  from  Arizona  in  opposing 
this  amendment.  Quite  simply,  the  rea- 
son we  included  floors  is  that  we  have 
added  money  back  to  restore  full-time 
employees  who  would  have  been  cut 
under  the  President's  budget  under  an 
Executive  order.  These  full-time  em- 
ployees essentially  are  law  enforce- 
ment individuals.  If  we  do  not  include 
the  floors,  the  Office  of  Management 
and  Budget  will  not  permit  the  agen- 
cies where  we  have  restored  positions 
to  hire  up  and  maintain  additional  lev- 
els. 

This  is  a  scenario  where  we  need  to 
exercise  our  responsibility  in  this  body 
and  In  Congress  to  assure  that  law  en- 
forcement positions  are  not  cut  unac- 
ceptably.  If  we  do  not  have  floors,  the 
administration  has  clearly  Indicated 
that  it  intends  to  cut  vitally  Important 
law  enforcement  resources  in  person- 
nel. 

My  good  friend,  the  junior  Senator 
from  Arizona,  has  said  this  seriously 
undermines  executive  responsibility.  I 
think  a  better  way  to  say  that  is  that 
it  forces  the  policy  to  be  adopted  by 
Congress  to  be  carried  out  by  the  ad- 
ministration. 

Yesterday,  I  had  an  opportunity,  to 
discuss  why  I  opposed  the  motion  to  re- 
commit by  the  Senator  from  New 
Hampshire,  why  it  is  so  important  that 
we  have  adequate  law  enforcement. 
Frankly,  the  law  enforcement  profes- 
sionals at  the  State  and  local  level  in 
my  State  are  not  too  excited  about 
having  100.000  rookie  cops  added  for  3 
years.  They  do  not  think  that  will 
make  much  difference. 

What  they  are  worried  about  is  that 
we  will  reduce  the  very  important  Fed- 
eral law  enforcement  agencies,  which 
play  a  vital  role  in  making  sure  that 
local  law  enforcement  can  come  back, 
keep  up  with,  and  pursue  effectively 
the  interstate  and  international  crimi- 
nal operations  that  are  drug-  and  some- 
times weapons-related,  but  they  are 
multi-State  and  international  conspir- 
acies which  have  resources  far  beyond 
the  ability  of  a  local  law  enforcement 
agency  to  cope. 

I  believe  that  the  policy  the  adminis- 
tration has  proposed,  to  take  more  and 
more  money  out  of  law  enforcement  at 
the  Federal  level  and  out  of  drug  inter- 
diction, is  just  plain  wrong.  As  I  said 
before,  and  I  will  not  go  Into  my  com- 
ments again,  the  administration's  view 
is  not  shared  by  the  people  who  are  law 
enforcers  and  prosecutors  at  the  State 


and  local  level  in  my  State.  They  rec- 
ognize the  importance  of  the  Federal 
efforts.  Frankly,  I  have  seen  enough  to 
be  convinced  t'nat  they  are  correct. 

The  President's  budget  would  provide 
100.000  rookie  cops  on  the  beat  and  yet 
reduce  the  very  law  enforcement  agen- 
cies that  are  supposed  to  carry  out  the 
additional  get-tough  provisions  in  the 
crime  bill.  We  have  to  have  the  Federal 
law  enforcement  resources  available. 

We  have  done  things  that  we  think 
will  help  bring  Federal  employment 
down.  We  included  a  general  provision, 
section  505.  which  permits  GSA  to  con- 
tract out  guard,  messenger,  elevator 
operator,  and  custodial  services,  some- 
thing which  they  have  been  prohibited 
from  doing  in  the  past.  That  will  cut 
full-time  employees. 

We  cut  substantial  funding  in  GSA 
and  IRS— in  addition,  we  even  cut  the 
Secretary  of  the  Treasury  to  show  we 
meant  business — the  Tax  Court,  OPM, 
and  even  the  executive  office  of  the 
President.  It  was  very  tough  for  us  to 
do  those,  but  we  did  it.  We  even  cut  15 
positions  from  OMB.  That  one  was  a 
little  easier. 

Mr.  President,  I  think  this  commit- 
tee ought  to  decide  and  this  body  ought 
to  decide  where  we  place  our  priorities, 
because  when  you  make  cuts  as  have 
been  proposed  by  OMB,  you  are  chang- 
ing the  policy:  you  are  saying  we  are 
no  longer  going  to  rely  on  the  Federal 
law  enforcement  agencies  with  their 
abilities  to  interdict  and  combat  drug 
trafficking  and  trade  and  major  multi- 
State  and  international  criminal  enter- 
prises. I  think  that  is  a  wrong  policy. 

We  have  the  opportunity  in  this  bill 
to  change  that  policy  by  saying  not 
only  are  we  going  to  provide  the  full- 
time  employees  for  these  vital  law  en- 
forcement resources,  we  are  going  to 
say  to  the  OMB,  "You  can't  tell  the 
agencies,  well,  they  gave  you  some 
more  people  for  law  enforcement  but 
don't  hire  them." 

That  is  the  reason  the  floors  are  in.  If 
this  were  a  private  business,  would  you 
tie  the  hands  of  the  chief  executive  of- 
ficer? The  board  of  directors  could  fire 
the  chief  executive  officer  if  he  did  not 
carry  out  the  policies.  It  works  dif- 
ferently in  Government.  In  Govern- 
ment, the  executive  officer  has  great 
powers  and  can  propose  policies.  We  in 
Congress  have  the  responsibility  for 
passing  appropriations  and  making  the 
legislative  determinations  on  what  we 
expect  the  policy  to  be. 

While  this  does  not  fit  within  the  tra- 
ditional private  sector  mold  of  execu- 
tive responsibility,  it  is  very  clearly  a 
responsibility  of  this  body  and  the  en- 
tire Congress  to  decide  that  law  en- 
forcement is,  in  fact,  a  very  important 
activity  of  the  Federal  Government. 
Having  law  enforcement  officials  able 
to  deal  with  and  to  interdict  drugs  and 
to  provide  assistance  to  local  law  en- 
forcement agencies  is  a  vital  function. 

I  urge  my  colleagues  not  to  support 
the  amendment  of  Senator  McCain  and 


to  say  that  law  enforcement  at  the 
Federal  level  is  a  high  priority  that  we 
must  pursue.  I  thank  the  Chair  and  I 
thank  my  colleague. 

Mr.  McCAIN.  Mr.  President,  stripping 
all  the  FTE  requirements  in  the  bill 
will  in  no  way  means  less  Federal  law 
enforcement.  First,  there  is  no  assur- 
ance that  officers  and  other  crucial 
personnel  will  be  hired  under  the  FTE 
floors  contained  in  the  bill. 

Second,  each  agency  will  be  able  to 
hire  as  many  employees  as  they  need. 
The  FTE  floor  is  not  needed  to  ensure 
fully  staffed  agencies. 

Third,  the  funding  for  increased  Cus- 
toms and  Border  Patrol  Agencies  is 
still  in  the  bill.  The  McCain  amend- 
ment does  not  change  the  bill's  in- 
creased funding  levels  in  any  way. 

Fourth,  we  should  not  tie  the  hands 
of  the  agency  heads.  What  we  must  in- 
stead do  is  pass  authorizing  bills  for 
these  agencies,  establishing  policy 
goals  and  standards,  and  then  allow  the 
agency  chiefs  to  use  their  resources  in 
a  manner  that  will  best  meet  the  goals 
the  Congress  establishes. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  that  I  may  be  permitted 
to  speak  not  with  time  charged  against 
the  amendment  but  with  respect  to  an- 
other matter  in  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOND.  Mr.  President,  the  com- 
mittee in  the  Senate  has  chosen  to 
strike  the  language  requested  by  the 
President  and  included  by  the  House 
pertaining  to  the  mandatory  use  of 
FTS  2000.  That  is  the  contract  for  long 
distance  telephone  service  that  has 
been  in  effect  for  several  years.  We 
have  had  to  deal  with  this  in  the  Treas- 
ury, Postal  bill.  The  provision  has  been 
included  in  the  Treasury  bill  since  the 
contract  for  FTS  2000  was  awarded  in 
1988.  It  is  now  estimated  that  the  Gov- 
ernment will  save  an  estimated  $3  bil- 
lion over  the  life  of  the  10-year  con- 
tract. The  way  we  do  that,  however,  is 
making  sure  that  the  Government 
agencies  covered  by  the  contract  con- 
tinue to  use  the  FTS  2000  services.  If 
they  do  not  use  them,  then  the  bargain 
of  the  contract  is  broken  and,  frankly, 
the  Federal  Government  Is  not  living 
up  to  its  responsibility. 

The  chairman  has  chosen  not  to  in- 
clude the  language  this  year  in  the 
committee  mark  as  he  did  last  year. 
The  exclusion,  as  he  noted  several 
times,  does  not  indicate  his  opposition 
to  mandatory  use,  only  that  he  feels 
the  administration  has  the  authority 
to  mandate  use  of  the  system,  and 
therefore  the  need  for  this  language  is 
not  necessary  on  an  annual  basis. 

Mr.  President.  I  had  the  opportunity 
to  question  the  Director  of  the  Office  of 
Management  and  Budget  when  he  came 
before  our  committee  to  determine 
why  he  had  not  issued  the  order  requir- 


ing agencies  to  use  the  FTS  2000  tele- 
phone system.  He  told  me  that  it 
seemed  to  make  sense  and  he  would 
have  to  get  back  to  me.  We  still  have 
not  had  any  action  by  OMB  or  the 
President  issuing  an  Executive  order. 
This  whole  problem  could  be  resolved  if 
the  administration  would  take  positive 
action  in  the  form  of  an  Executive 
order  or  use  any  other  means  available 
to  direct  mandatory  use.  It  is  quite 
simple.  The  Government  has  gotten  a 
good  deal.  They  set  up  a  long-term  con- 
tract. They  have  3  billion  dollars' 
worth  of  savings.  The  only  way  that 
those  savings  work  and  the  contract 
carried  out  is  if  everybody  uses  the 
services  for  which  they  contracted. 

Now,  Mr.  President,  I  know  there  are 
other  sellers  who  want  to  get  in  on  the 
business  but,  frankly,  the  savings  came 
about  because  of  the  broad  nature  and 
the  length  of  time  included  in  the  con- 
tract. 

The  administration  has  chosen  not  to 
act  affirmatively  to  require  that  the 
terms  of  the  contract  be  met.  I  there- 
fore will  continue  to  support  the  inclu- 
sion of  the  mandatory  use  language  In 
this  legislation.  I  want  my  colleagues 
to  know  that  we  will  look  forward  to 
working  with  the  House  in  the  con- 
ference committee  on  this  measure. 

Mr.  President.  I  yield  the  floor. 

Mr.  DeCONCINI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  [Mr.  DeCONCINI]. 

Mr.  DeCONCINI.  Mr.  President,  on 
the  same  subject  matter,  not  on  the 
pending  amendment^ — if  it  is  required 
to  ask  unanimous  consent.  I  so  ask — I 
wish  to  assure  the  Senator  that  the 
reason  I  did  not  advocate  putting  it  In 
is  exactly  as  the  Senator  points  out.  I 
believe  that  the  executive  branch  has 
the  authority;  they  admit  they  have 
the  authority.  As  a  matter  of  fact,  they 
have  had  under  consideration  for  at 
least  2  years  an  Executive  order  to  im- 
plement this,  which  would  mean  it 
would  take  an  Executive  order  or  act  of 
Congress  to  change  it,  and  that  Is  the 
reason  it  Is  not  In  here.  I  have  some  re- 
sentment toward  the  executive  branch 
of  Government  and  OMB  to  expect  us 
to  carry  out  their  obvious  responsibil- 
ity here,  and  that  is  the  reason  it  Is  not 
here. 

I  thank  the  Senator  from  Missouri.  I 
understand  his  deep  Interest  in  it.  I  can 
assure  him  that  my  purpose  is  just  to 
have  the  executive  branch  do  what  I 
believe  they  are  supposed  to  do,  which 
they  are  doing  but  they  will  not  exe- 
cute the  order  mandating  that  this 
occur  because  the  decision  has  already 
been  made. 

Mr.  BOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  BOND.  Mr.  President,  I  thank  the 
chairman  of  the  subcommittee  for  his 
kind  statement. 

Mr.  BOND.  Mr.  President,  on  behalf 
of  Senator  McCain,  I  yield  back  Sen- 
ator McCain's  remaining  time  under 
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Senator  McCain's  control  on  the  FTE 
floor  limit  amendment. 

Mr.  DeCONCINI.  Mr.  President,  the 
bill  includes  FTE  floors  for  only  three 
agencies;  ATF.  4.215  FTE's  for  the  total 
agency  and  1.140  F'TE's  for  the  Armed 
Career  Criminal  Proprram:  Customs. 
17.524  FTE's:  and  IRS  Criminal  Inves- 
tigations Division,  5,002  FTE's. 

These  floors  represent  the  total  num- 
ber of  FTE's  funded  by  the  committee 
actions  for  these  agencies. 

In  the  case  of  ATF.  we  restored  22 
FTE's  which  were  proposed  to  be  cut 
by  the  President's  Executive  order:  and 
24  FTE's  to  support  the  continuation  of 
6  GREAT  projects  from  fiscal  year  1994 
which  were  not  funded  In  the  Presi- 
dent's budget. 

For  Customs,  we  restored  50  positions 
in  marine  interdiction  and  25  positions 
In  air  interdiction  that  were  proposed 
to  be  cut  as  a  result  of  the  President's 
revised  air  and  marine  interdiction 
strategy.  In  addition,  we  restored  110 
positions  which  were  proposed  for  re- 
duction due  to  the  President's  Execu- 
tive order. 

All  total  we  are  talking  about  26.741 
FTE's— 231  FTE's  which  were  not  fund- 
ed in  the  President's  budget. 

The  bill  restores  $12  million  and  212 
FTE's  for  all  of  the  Treasury  law  en- 
forcement agencies— FLETC.  FlnCEN. 
Secret  Service.  ATF.  and  Customs — 
that  would  have  taken  cuts  as  a  result 
of  the  President's  Executive  order. 
IRS-CI.  under  the  President's  budget 
was  not  proposed  for  personnel  cuts  as 
a  result  of  the  Executive  order. 

The  reason  we  have  included  floors  In 
the  bill  is  that  we  have  added  money 
back  for  restoring  FTE's  that  would 
have  been  cut  in  the  President's  budg- 
et. If  we  don't  include  the  floors,  OMB 
will  not  permit  the  agencies,  where  we 
have  restored  positions,  to  hire  up  and 
maintain  those  levels. 

These  are  law  enforcement  and  posi- 
tions that  support  law  enforcement — 
we  happen  to  think  this  is  a  priority 
and  the  American  public  thinks  it  is  a 
priority. 

I  do  not  know  how  we  can  justify 
spending  $22  billion  for  enhanced  crime 
initiatives,  add  100.000  cops  on  the  beat, 
and  then  turn  around  and  reduce  the 
very  law  enforcement  agencies  that  are 
supposed  to  carry  out  the  enhanced 
crime  bill  provisions. 

Arizona  would  be  one  of  the  States 
most  affected  if  the  FTE  floors  are  not 
Included,  as  would  all  other  border 
States.  The  administration's  budget 
proposes  to  cut  40  inspectors  and  3  in- 
spection support  positions  In  fiscal 
year  1995. 

This  is  at  a  time  when  the  adminis- 
tration is  trying  to  enforce  NAFTA  and 
the  new  drug  interdiction  strategy. 

I  have  had  repeated  briefings  from 
Customs  on  the  number  of  illegal  drug 
flights  that  are  landing  just  short  of 
the  United  States  border  in  Mexico. 
Customs  is  convinced  that  the  landings 


are  occurring  in  Mexico  because  of  the 
effectiveness  of  the  air  interdiction 
program.  What  is  happening,  is  the 
narcotraffickers  are  bringing  the  drugs 
into  the  United  States  by  ground. 

I  fear  that  less  staff  on  the  border 
will  only  exacerbate  this  problem  in  Il- 
legal drug  smuggling  because  there 
will  not  be  sufficient  Inspectors  to 
search  for  drugs  or  enforcement  agents 
to  conduct  the  investigations. 

I  think  the  Congress  ought  to  decide 
where  we  want  to  place  the  staffing 
priorities — not  OMB.  If  we  take  out  the 
floors  and  provide  the  funding,  there  is 
no  guarantee  the  money  will  be  used 
for  the  purpose  it  was  provided.  And 
who  will  suffer,  the  American  public 
who  feels  crime  is  the  No.  1  problem  in 
this  country. 

I  support  the  President's  efforts  to 
reduce  the  Federal  workforce  by  252,000 
FTE's  over  5  years.  However,  It  should 
not  be  accomplished  at  the  expense  of 
law  enforcement. 

I  Included  a  sense  of  the  Senate  reso- 
lution in  the  Senate  crime  bill  stating 
that  law  enforcement  positions  should 
be  exempt  from  the  President's  Execu- 
tive order.  It  is  foolish  and  expensive 
to  be  cutting  on  the  one  hand,  then 
giving  back  on  the  other  through  the 
crime  bill. 

In  fiscal  year  1994.  we  included  a  pro- 
vision in  the  Treasury  appropriations 
act  exempting  Treasury  law  enforce- 
ment positions  from  the  Executive 
order.  OMB  waived  reduction  In  law  en- 
forcement for  the  Department  of  Jus- 
tice, which  had  no  such  provision,  but 
not  for  Treasury. 

As  a  result,  we  provided  the  funding 
for  restoration  of  the  positions,  and 
guess  what,  the  positions  were  not  re- 
stored. 

The  President's  budget  included  sub- 
stantial cuts  for  Customs  and  IRS  that 
were  not  associated  with  the  Executive 
order.  For  example,  in  Customs  the 
President  proposed  a  reduction  of  217 
FTE's  not  associated  with  the  Execu- 
tive order  then  proposed  enhancements 
of  198  positions.  We  restored  75  of  the 
217:  and  did  not  fund  186  of  the  198 
which  were  associated  with  the  trade 
fraud  initiative. 

For  the  IRS.  the  President  proposed 
reductions  totaling  3.169  FTE's,  636  of 
which  are  associated  with  the  Execu- 
tive order. 

In  addition,  we  included  a  general 
provision,  section  505.  which  permits 
GSA  to  contract  out  guard,  messenger, 
elevator  operator,  and  custodial  serv- 
ices— something  they  have  been  prohib- 
ited from  doing  in  the  past.  This  will 
result  in  decreased  FTE's. 

We  cut  substantial  funding  in  GSA 
and  IRS — in  addition,  we  cut  the  Sec- 
retary of  the  Treasury,  the  Tax  Court. 
0PM.  and  even  the  Executive  Office  of 
President.  As  a  matter  of  fact,  we  cut 
15  positions  from  OMB. 

There  is  nothing  in  the  bill  which 
prohibits     the     administration     from 
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making  cuts  in  other  agencies  to  reach 
their  total  FTE  reduction  goals. 

They  just  cannot  take  them  in  Cus- 
toms. IRS'  criminal  investigations 
unit,  or  ATF.  These  are  the  agencies, 
that  over  the  years,  have  been  con- 
stantly undermanned  in  FTE's  because 
of  OMB  interference  with  these  agen- 
cies, despite  congressional  actions. 

In  conclusion,  I  think  the  congress 
ought  to  decide  where  positions  are 
funded— that  is  our  job.  If  we  take  out 
these  floors,  we  relinquish  that  control 
to  the  executive  branch. 

Does  the  junior  Senator  from  Arizona 
want  to  see  a  reduction  in  Customs 
agents  and  inspectors  in  Arizona  or  air 
Interdiction  personnel?  Does  he  want 
to  see  more  drugs  coming  through  the 
border  between  Arizona  and  Mexico  be- 
cause Customs  does  not  have  the  staff? 
That  is  exactly  what  will  occur  if  the 
Senator's  amendment  in  adopted. 

Mr.  President,  I  just  want  to  make 
sure  that  everybody  understands  that 
the  amendment  offered  by  the  junior 
Senator  sets  in  place  the  inability  for 
law  enforcement,  that  is  primarily 
dealing  not  only  with  drugs,  but  also 
criminal  fraud,  and  the  IRS  criminal 
investigations,  from  being  restored  to 
the  levels  that  this  committee  could 
come  up  with.  Even  with  that,  we  are 
at  a  reduced  overall  rate  of  employ- 
ment in  this  bill. 

So  that  it  is  in  total  compliance  with 
what  the  President  has  asked  us  to  do. 
But  I  think  It  is  up  to  the  Congress, 
and  I  suspect  and  I  hope  that  the  Sen- 
ate will  not  support  the  junior  Sen- 
ator's amendment  because  what  we 
have  done  is  restored  those  positions. 
It  is  vital— and  it  is  really  vital  to  the 
State  of  Arizona — that  we  do  not  re- 
duce Customs  personnel  on  our  border. 
That  is  what  this  amendment  would  do 
if  it  were  to  carry.  It  does  not  tie  the 
hands  of  the  Government.  In  fact,  it 
unties  the  hands  so  that  we  can  con- 
tinue the  war  on  the  drug  traffickers 
who  bring  the  drugs  into  this  country. 

So  it  is  absolutely  necessary  that  we 
defeat  this.  I  hope  the  Senate  will  do 
so. 

Mr.  President.  I  move  to  table  the 
amendment  of  the  junior  Senator  from 
Arizona,  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER  (Mr. 
FoRD).  Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DeCONCINI.  Mr.  President.  I  ask 
unanimous  consent  that  the  vote  on 
the  motion  to  table  the  amendment  of 
the  Senator  from  Arizona  occur  imme- 
diately following  the  budget  waiver 
vote,  and  that  no  amendments  to  the 
amendment  offered  by  Senator  McCain 
be  in  order. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  DECONCINI.  Mr.  President,  I 
yield  back  the  remainder  of  the  time 
on  this  amendment. 


The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  the  motion. 

Mr.  DeCONCINI.  Mr.  President.  I  ask 
unanimous  consent  that  the  votes  set 
to  occur  at  1:30  p.m.  be  moved  to  begin 
at  2  p.m. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  BRYAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

ORDER  OF  PROCEDURE 

Mr.  BRYAN.  With  the  agreement  of 
the  floor  leadership.  I  ask  unanimous 
consent  that  he  be  able  to  speak  as  if 
in  morning  business  for  5  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  Senator  may  proceed. 

Mr.  BRYAN.  I  thank  the  Chair.  I 
thank  the  floor  leadership. 
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THE  HOOVER  DAM  VISITORS  CEN- 
TER AND  ITS  IMPACT  ON  EN- 
ERGY COSTS  FOR  RESIDENTS  OF 
SOUTHERN  NEVADA 

Mr.  BRYAN.  Mr.  President.  I  rise 
today  to  bring  to  your  attention  an  ex- 
ample of  how  an  incompetently  man- 
aged Federal  program  is  going  to  be  di- 
rectly impacting  my  constituents  in 
Nevada. 

In  1984.  the  Bureau  of  Reclamation 
came  before  Congress  to  seek  an  appro- 
priation of  $32  million  for  a  visitors 
center  at  Hoover  Dam. 

Hoover  Dam.  one  of  the  most  success- 
ful F'ederal  economic  development 
projects  of  all  time,  is  a  major  source 
of  pollution-free  power  for  the  Western 
region  of  the  United  States,  and  a 
great  visitor  attraction. 

The  original  $32  million  cost  projec- 
tion for  a  new  visitors  center  at  Hoover 
Dam  should  have  been  more  than  suffi- 
cient to  build  one  of  the  finest  visitors 
centers  in  our  country.  Over  the  next 
10  years,  however,  what  could  have 
been  a  model  of  efficiency  and  cost-ef- 
fectiveness, instead  turned  into  a 
project  of  nightmarish  proportions. 

This  is  a  project  that  has  more  than 
doubled  in  costs  while  under  construc- 
tion, and  consequently  a  project  that 
will  not  be  soon  forgotten  by  the  resi- 
dents of  southern  Nevada.  Indeed,  these 
residents  will  remember  every  month 
they  pay  their  power  bill  for  the  next 
50  years. 

Under  terms  of  the  Hoover  Power 
Plant  Act  of  1984.  beginning  in  1996, 
those  who  receive  Hoover  Dam  power 
will  bear  the  full  brunt  of  having  to 
repay  the  costs  of  the  visitors  center. 
This  includes  Nevada  Power  Co.  and  its 
400,000  residential  users,  and  smaller 
power  utilities  such  as  Overton  Power 
District  and  Valley  Electric  Associa- 
tion. Thirteen  other  power  contractors, 
among  them  the  Metropolitan  Water 
District  of  Southern  California,  also  re- 


ceive their  power  from  Hoover  Dam 
and  will  be  required  to  shoulder  the  ad- 
ditional cost. 

The  Bureau  of  Reclamation  has  indi- 
cated the  Hoover  Dam  visitors  center 
has  gone  from  $32  million  in  construc- 
tion costs  to  $120  million.  Add  in  the 
interest  to  repay  the  Federal  Govern- 
ment, and  Hoover  Dam  ratepayers  have 
a  bill  due  for  $450  million.  All  for  a  visi- 
tors center. 

That  is  correct.  Mr.  President:  $450 
million  all  for  a  visitors  center  that 
was  originally  projected  to  cost  $32 
million  plus  the  interest. 

What  does  this  mean  to  the  residents 
of  southern  Nevada?  Because  Nevada 
receives  21  percent  of  the  hydroelectric 
power  generated  by  Hoover  Dam.  Ne- 
vada users  of  Hoover  Dam  power  will 
pay  nearly  $100  million  over  the  next  50 
years. 

In  1985  Hoover  ratepayers  thought 
they  had  an  agreement  to  pay  for  a  $32 
million  facility  plus  interest,  not  a  $120 
million  facility  plus  interest,  a  price 
that  will  undoubtedly  go  higher  before 
the  project  is  finally  completed.  In 
short,  they  agreed  to  pay  for  a  visitors 
center,  not  the  Taj  Mahal. 

Hoover  Dam  Itself  was  completed  in 
1935  at  a  cost  of  approximately  $108 
million.  Hoover  Dam  is  still  considered 
to  be  one  of  the  greatest  marvels  of  en- 
gineering ever  undertaken  in  the  Unit- 
ed States.  It  was  truly  an  extraor- 
dinary achievement  for  a  project  of  its 
magnitude  considering  the  technology 
of  its  time.  Hoover  Dam  has  been 
named  one  of  our  Nation's  seven  mod- 
ern engineering  wonders  by  the  Amer- 
ican Society  of  Civil  Engineers.  For 
$108  million  the  Government  got  a  726- 
foot-high  concrete  dam  containing  over 
e'i  million  tons  of  concrete,  and  em- 
ployment for  over  5,250  workers  during 
the  height  of  the  Great  Depression.  If 
the  dam  itself  is  one  of  the  seven  mod- 
ern engineering  wonders  of  our  coun- 
try, what  does  that  make  the  visitors 
center?  Undoubtably  one  of  the  most 
embarrassing  and  mismanaged  Federal 
projects  of  all  time. 

The  new  visitors  center  is  indeed  an 
improvement  from  the  old  visitors  cen- 
ter, both  from  a  safety  as  well  as  visi- 
tor access  viewpoint.  Some  750,000  visi- 
tors come  to  Hoover  Dam  each  year, 
and  the  Bureau  is  expecting  1  million 
visitors  by  next  year.  But  did  it  need  a 
$16  million  elevator  system  that  has 
doubled  in  costs  from  original  esti- 
mates? A  400-plus-seat  theater  sitting 
on  an  electric  rotating  platform? 

I  think  the  answer  to  both  of  those 
questions  is  "no." 

You  can  imagine  the  sense  of  outrage 
of  my  constituents  in  southern  Nevada, 
especially  in  areas  such  as  Lincoln 
County  where  100  percent  of  the  power 
they  receive  is  from  Hoover  Dam.  Try 
explaining  to  them  that  their  power 
rates  are  going  to  skyrocket  over  the 
next  50  years  as  a  result  of  the  building 
of  the  grandest  visitors  center  ever 
built  by  the  Federal  Government. 


Who  is  to  blame  for  this?  What  are 
we  going  to  do  about  it? 

There  are  allegations  that  early  in 
the  project's  development,  someone — 
and  I  use  that  word  advisedly— appears 
to  have  made  a  decision  to  use  $77  mil- 
lion, which  was  appropriated  for  both 
the  visitor  center  and  increased  gener- 
ating capacity,  solely  to  build  a  visitor 
center  which  was  projected  at  $32  mil- 
lion. Someone  decided  to  use  $45  mil- 
lion that  was  intended  to  be  used  for 
the  Hoover  upgrade  on  the  power  plant 
and  combine  that  and  apply  that  for 
the  construction  of  the  visitor  center, 
as  well.  I  use  the  term  "someone  "  be- 
cause the  smoking  gun  evidence  has 
yet  to  be  found  that  shows  just  who 
made  this  incredible  decision. 

The  only  way  we  can  find  out  about 
this  and  get  to  the  bottom  of  it  is  to 
hold  congressional  hearings.  Why  and 
by  whom  the  decision  was  made  and 
what  relief  can  be  found  for  the  rate- 
payers that  are  going  to  suffer  as  a  re- 
sult ofthis  decision  should  be  the  pri- 
mary focus  of  these  hearings.  It  is  the 
ratepayers  who  receive  Hoover  Dam 
power  and  the  ratepayers  who  will  be 
picking  up  the  tab  for  this  Federal  mis- 
management. It  is  the  ratepayers  in 
southern  Nevada,  in  Lincoln.  Nye.  and 
Clark  Counties,  that  will  be  hit  in 
every  power  bill  they  receive  each  and 
every  month  from  1996  to  the  year  2046. 
It  is  these  people,  Mr.  President,  who 
deserve  an  answer  and  relief,  and  con- 
gressional hearings  is  the  only  way  to 
assure  that  we  will  obtain  that  answer. 

I  yield  the  floor,  and  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DeCONCINI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

.AMENDMENT  NO.  1B30 

Mr.  DeCONCINI.  Mr.  President,  the 
pending  amendment,  as  I  understand 
it.  is  No.  1830  dealing  with  law  enforce- 
ment retirement? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr,  DeCONCINI.  Mr.  President,  the 
amendment  I  am  offering  will  provide 
Customs  Inspectors  and  canine  enforce- 
ment officers  an  opportunity  to  par- 
ticipate in  the  Law  Enforcement  Re- 
tirement System.  The  fact  is.  Mr. 
President  that  this  amendment  pro- 
vides only  part  of  the  status  that  these 
employees  truly  deserve,  which  is  full 
recognition  and  benefits  given  to  other 
Federal  law  enforcement  officers.  Few 
can  argue  against  the  facts  and  statis- 
tics which  support  this  position,  yet 
past  attempts  by  myself  and  my  col- 
leagues to  provide  full  law  enforcement 
status  have  been  unsuccessful,  due 
solely  to  budgetary  constraints.  I  am 
hopeful  that  in  fairness,  we  might,  at 
least  provide  this  one  benefit. 
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The  Customs  inspectors  and  canine 
officers,  in  their  capacity  as  the  first 
line  of  defense  in  the  war  on  drups, 
must  work  long,  irregular  hours  and 
are  frequently  confronted  with  dan- 
gerous and  stressful  situations.  A  1991 
report  by  the  Customs  Inspector  and 
Canine  Officer  Compensation  Panel  re- 
ported the  following: 

1.  Customs  Inspectors  and  Canine  Officers 
are  assaulted  more  often  than  FBI.  Secret 
Service,  and  Customs  Agents  and  U.S.  Mar- 
shals. 

2.  In  1991  CIS  and  CEOs  made  15,808  ar- 
rests, representing  73  percent  of  Customs 
total  number  of  arrests. 

3.  In  1991  CIS  and  CEO's  ,><elzed  71,705-^2 
percent  of  Customs'  total— pound.s  of  cocaine 
and  2,870  pounds  of  heroin.  97  percent  of  Cus- 
toms' total. 

4.  Only  DEA  and  Bureau  of  Prisons  officers 
are  killed  in  the  line  of  duty  more  fre- 
quently. 

5.  In  addition  to  IJ.S.  Customs  laws,  they 
enforce  over  1.600  laws  for  60  agencies. 

As  stated  in  that  1991  report.  "Cus- 
toms Inspectors  constitute  a  vital  part 
of  the  total  enforcement  function  of 
the  U.S.  Customs  Service.  "  They  carry 
firearms,  make  arrests,  conduct  inspec- 
tions and  participate  in  seizures.  Their 
duties  are  difficult  and  dangerous  and 
most  certainly  take  a  physical  and 
mental  toll  on  an  employee  over  the 
course  of  a  long  career.  The  duties  re- 
quire a  vigorous  and  physically  fit 
work  force,  especially  In  geographical 
areas  which  have  large,  active  marine 
and  air  terminals  and  border  crossings 
with  high  rates  of  entry  and  contra- 
band smuggling,  such  as  the  Southwest 
border.  New  York  City,  and  Miami. 
New  York,  for  e.xample.  employs  2.000 
inspectors  due  to  the  high  levels  of  ac- 
tivity. The  New  York  district  makes 
more  heroin  seizures  than  any  other 
port  in  the  country:  processes  more  air 
passengers,  and  examines  approxi- 
mately 50  percent  of  the  air  cargo  com- 
ing into  this  country.  They  would  ben- 
efit b.v  this  amendment. 

This  amendment  provides  currently 
employed  inspectors  and  officers  with 
the  opportunity  to  retain  their  current 
status  and  benefits  or  surrender  their 
current  overtime  system,  which  is  dou- 
ble time,  to  retire  from  the  U.S.  Cus- 
toms Service  under  the  same  20-year 
system  as  do  Federal  law  enforcement 
officers.  However,  under  this  amend- 
ment, inspectors  and  canine  officers 
entering  service  after  enactment  would 
enter  under  the  law  enforcement  re- 
tirement system  and  would  no  longer 
receive  the  current,  higher  rate  of 
overtime. 

This  option  will  ensure  both  the  well- 
being  of  the  employee  and  continued 
high  level  of  competence  provided  by  a 
young  and  vigorous  work  force  in  posi- 
tions that  are  more  physical  l.v  and 
mentally  challenging. 

This  provision  is  fundamentally  cost 
neutral,  in  that,  the  employee  choosing 
the  early  retirement  will  surrender  a 
more    costly    form    of   overtime    com- 


pensation which  is  funded  by  COBRA 
fees.  The  savings  in  COBRA  fees  will  be 
redirected  into  the  retirement  account. 
In  providing  this  option  there  is.  both 
a  recognition  of  fiscal  responsibility 
and  concern  for  the  safety  and  well- 
being  of  the  employee. 

The  Customs  inspectors  and  canine 
officers  meet  the  criteria  for  law  en- 
forcement officer  status  and  benefits. 
It  is  the  cost  for  total  law  enforcement 
status  and  not  their  job  description, 
duties,  danger,  or  arrest  authority, 
which  has  denied  these  individuals  this 
recognition.  The  amendment  I  am  pro- 
posing represents  a  fair,  reasonable, 
and  deserved,  yet  partial  solution  to 
this  problem  at  little  cost.  These  offi- 
cers and  inspectors  have  been  passed 
over,  unfairly,  and  deserve  the  same  re- 
tirement benefit  as  other  officers. 

I  urge  the  Members  of  this  body  to 
support  this  reasonable  and  inexpen- 
sive compromise  in  fairness  to  these  in- 
spectors and  officers. 

Mr.  President.  I  am  advised  that  the 
Senator  from  Ohio  does  not  care  to 
speak  on  this  amendment.  So  I  urge 
adoption  of  the  amendment,  which  has 
been  cleared  on  the  other  side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1830)  was  agreed 
to. 

Mr.  DeCONCINI.  Mr.  President,  I 
move  to  reconsider  the  vote,  and  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DkCONCINI.  Mr.  President,  at 
this  time,  I  also  move  to  table  the 
amendment  of  the  Senator  from  Ne- 
vada scheduled  for  a  vote  at  2  p.m.  and 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second"' 

There  is  not  a  sufficient  second. 

Mr.  DeCONCINI.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DeCONCINI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  In  relation  to  the 
amendment  by  Senator  Reid,  I  ask 
unanimous  consent  that  the  motion  to 
table  that  amendment  be  entered  into 
and  that  the  vote  at  2  p.m.  be  on  a  mo- 
tion to  table  the  amendment  of  the 
Senator  from  Nevada. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second'? 

There  is  not  a  sufficient  second. 

Mr.  DeCONCINI.  I  know  of  no  other 
amendments,  Mr.  President.  No  other 


Senators  want  to  discuss  this  bill,  and 
we  have  approximately  44  minutes.  I 
would  say  that  if  anybody  wants  to 
come  over  and  talk  about  the  bill,  now 
is  the  time. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

.Mr.  DeCONCINI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote  on 
final  passage  of  the  pending  matter 
occur  at  the  end  of  the  last  vote  of 
those  stacked  to  begin  at  2  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  not  a  sufficient  second. 

Mr.  DeCONCINI.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


APPOINTMENT  OF  CONFEREES— 
H.R.  2739 

Mr.  FORD.  Under  the  previous  order, 
the  Chair  is  authorized  to  appoint  con- 
ferees to  H.R.  2739,  the  Federal  Avia- 
tion Administration  Act  of  1994. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  MATHEW.S)  appointed  Mr. 
HOLLINCS.  Mr.  Ford,  Mr.  EXON,  Mr. 
Danforth,  and  Mr.  Pressler  conferees 
on  the  part  of  the  Senate. 


RECESS  UNTIL  2  P.M. 

Mr.  FORD.  Mr.  President,  I  now  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  until  the  hour  of  2  p.m. 

There  being  no  objection,  the  Senate, 
at  1:24  p.m.,  recessed  until  2  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Kerry). 


TREASURY,  POSTAL  SERVICE,  AND 
GENERAL  GOVERN.MENT  APPRO- 
PRIATIONS ACT,  1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  Reid  amendment  No.  1832. 


The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Connecticut  [Mr.  Dodd]  is 
absent  because  of  illness  in  the  family. 

The  PRESIDING  OFFICER.  .Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  44. 
nays  55.  as  follows; 

[RoUcail  Vote  No.  158  Leg.] 
YEAS— 44 


Akaka 

DeConclnl 

Mathews 

Blden 

Domenlcl 

.McCain 

Blngaman 

Dorgan 

Mlkulskl 

Bond 

Durenberger 

Mitchell 

Boren 

Felngold 

Moseley-Braun 

Bradley 

Ford 

Moynlhan 

Bumpers 

Gramm 

Murkowskl 

Chafee 

Harkln 

Murray 

Coats 

Hatch 

Pack wood 

Cochran 

Hatfield 

Pry  or 

Cohen 

Hutchison 

Rockefeller 

Conrad 

Jeffords 

Sarbanes 

Coverdell 

Leahy 

Simon 

D  Amaio 

Levin 

Wellslone 

Danforth 

Lteberman 
NAYS-55 

Baucus 

Gregg 

Nunn 

Bennett 

Henin 

Pell 

Boxer 

Helms 

Pressler 

Breaox 

Holllngs 

Reid 

Brown 

Inouye 

Rlegle 

Bryan 

Johnston 

Robb 

Bums 

Kassebaum 

Roth 

Byrd 

Kempthorne 

Sasser 

Campbell 

Kennedy 

Shelby 

Cralg 

Kerrey 

Simpson 

Daschle 

Kerry 

Smith 

Dole 

Kohl 

Specter 

Exon 

Lautenberg 

Stevens 

Falrcloth 

Loll 

Thurmond 

Felnsteln 

Lugar 

Wallop 

Glenn 

.Mack 

Warner 

Gorton 

McConnell 

Wofford 

Graham 

.Metzenbaum 

Grassley 

.Vickies 

NOT  VOTING— 1 

Dodd 

So  the  motion  to  table  the  amend- 
ment (No.  1832)  was  rejected. 

Mr.  DeCONCINI.  I  urge  adoption  of 
the  amendment. 

I  ask  unanimous  consent  to  vitiate 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  the  yeas  and  nays 
are  vitiated. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1832)  was  agreed 
to. 

Mr.  DeCONCINI.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  BOND.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DeCONCINI.  Mr.  President.  I  ask 
unanimous  consent  that  the  three  suc- 
ceeding votes  be  limited  to  10  minutes 
In  duration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

VOTE  ON  MOTIO.V  TO  WAIVE  BUDGET  ACT 

The  PRESIDING  OFFICER.  The 
question  occurs  now  on  the  motion  to 


waive  the  Budget  Act  on  the  amend- 
ment of  the  Senator  from  Washington. 
No.  1833. 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Connecticut  [Mr.  Dodd]  is 
absent  because  of  illness  in  the  family. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  79, 
nays  20,  as  follows: 

[Rollcall  Vote  No.  159  Leg.] 
YEAS— 79 


Akaka 

Gorton 

McConnell 

Bennett 

Graham 

Mlkulskl 

Blden 

Gramm 

Mitchell 

Blngaman 

Grassley 

.Murkowskl 

Bond 

Gregg 

Murray 

Boxer 

Hatch 

Nlckles 

Breaux 

Henin 

Nunn 

Brown 

Helms 

Pack wood 

Bryan 

Holllngs 

Pel! 

Bumpers 

Hutchison 

Pressler 

Bums 

Inouye 

Pry  or 

Chafee 

Jeffords 

Rlegle 

Coats 

Johnston 

Robb 

Cochran 

Kassebaum 

Rockefeller 

Cohen 

Kempthorne 

Roth 

Conrad 

Kennedy 

Sarbanes 

Coverdell 

Kerrey 

Sasser 

Cralg 

Kerry- 

Shelby 

D  Amato 

Kohl 

Simpson 

Dole 

Lautenberg 

Smith 

Domenlcl 

Levin 

Specter 

Dorgan 

Lleberman 

Stevens 

Durenberger 

Lotl 

Thurmond 

Exon 

Lugar 

Wallop 

Falrcloth 

Mack 

Warner 

Felnsteln 

Mathews 

Ford 

McCain 

NAYS— 20 

Baucus 

DeConclnl 

Moseley-Braun 

Boren 

Felngold 

.Moynlhan 

Bradley 

Glenn 

Reid 

Byrd 

Harkln 

Simon 

Campbell 

Hatneld 

Wellstone 

Danforth 

Leahy 

Wofford 

Daschle 

Metzenbaum 

NOT  VOTING— 1 

Dodd 

The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  79,  the  nays  are  20. 
Three-fifths  of  the  Senators  duly  cho- 
sen and  sworn  having  voted  In  the  af- 
firmative the  motion  is  agreed  to. 

More  than  60  Senators  having  voted 
in  favor  of  the  motion  to  waive,  the 
point  of  order  falls. 

VOTE  ON  AMENDMENT  NO.  1833 

The  PRESIDING  OFFICER.  The 
question  now  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1833)  was  agreed 
to. 

Mr.  GORTON.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  DeCONCINI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  MOYNIHAN.  I  thank  you,  Mr. 
President. 

Just  succinctly  and  briefly,  I  am  re- 
quired to  say  that  the  Senate  has  just 
voted  in  direct  opposition  to  article  1, 
section  7  of  the  U.S.  Constitution.  This 


bill  will  be  returned  to  us  from  the 
House  of  Representatives  within  24 
hours.  We  knew  that  in  advance  and  we 
proceeded  anj^way. 

It  seems  to  me  to  have  been  pomt- 
less.  We  do  take  an  oath  to  uphold  and 
defend  the  Constitution  of  the  United 
States  against  all  enemies  foreign  and 
domestic,  and  I  do  not  see  where  it 
says  excepting  where  diesel  fuel  is  con- 
cerned. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized. 

Mr.  GORTON.  Mr.  President,  the 
statement  of  the  Senator  from  New 
York  relating  to  the  constitutionality 
of  this  amendment  is  in  error  and  with- 
out merit. 

VOTE  ON  MOTION  TO  TABLE  A.MENDMENT  NO.  1836 

The  PRESIDING  OFFICER.  The 
question  occurs  on  the  motion  to  table 
the  amendment  of  the  Senator  from 
Arizona  [Mr.  McCain],  amendment  No. 
1836.  On  this  question,  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Connecticut  [Mr.  Dodd]  is 
absent  because  of  Illness  In  the  family. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  66, 
nays  33,  as  follows: 

[Rollcall  Vote  No.  160  Leg.] 
YEAS— 66 


Akaka 

Exon 

.Mack 

Baucus 

Felnsteln 

.McConnell 

Blden 

Ford 

.Metzenbaum 

Blngaman 

Gorton 

Mlkulskl 

Bond 

Graham 

.Mitchell 

Boren 

Gramm 

Moseley-Braun 

Boxer 

Harkln 

Moynlhan 

Bradley 

Hatneld 

Murray 

Breaux 

Henin 

Nunn 

Bryan 

Helms 

Packwood 

Bumpers 

Holllngs 

Pell 

Bums 

Hutchison 

Pryor 

Byrd 

Inouye 

Rlegle 

Campbell 

Johnston 

Robb 

Chafee 

Kassebaum 

Rockefeller 

Cochran 

Kennedy 

Sarbanes 

D'Amato 

Kerrey 

Sasser 

Danforth 

Kerry 

Simon 

Daschle 

Lautenberg 

Specter 

DeConclnl 

Leahj- 

Stevens 

Domenlcl 

Levin 

Wellstone 

Durenberger 

Lleberman 
NAYS— 33 

Wofford 

Bennett 

Glenn 

Murkowskl 

Brown 

Grassley 

Nlckles 

Coats 

Gregg 

Pressler 

Cohen 

Hatch 

Reid 

Conrad 

Jeffords 

Roth 

Coverdell 

Kempthorne 

Shelby 

Cralg 

Kohl 

Simpson 

Dole 

Lott 

Smith 

Dorgan 

Lugar 

Thurmond 

Falrcloth 

.Mathews 

Wallop 

Felngold 

McCain 

Warner 

NOT  VOTINO- 1 

Dodd 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  1836)  was  agreed  to. 

Mr.  DeCONCINI.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  BOND.  I  move  to  lay  that  motion 
on  the  table. 
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The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  cnj^rossment  of  the 
amendments  and  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  Is.  Shall  the  bill  pass?  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Connecticut  [Mr.  Dodd)  is 
absent  because  of  Illness  in  the  family. 

The  PRESIDING  OFFICER  (Mr. 
LlEBERMAN).  Are  there  any  other  Sen- 
ators In  the  Chamber  who  desire  to 
vote? 

The  result  was  announced — yeas  72, 
nays  27,  as  follows: 

[Rollcall  Vote  No.  161  Leg.) 
YEAS— 72 


Akaka 

Durenherger 

Mathews 

Bennett 

Exon 

McCain 

Blden 

Felnsteln 

-Melzenbaum 

Blngaman 

Ford 

MIkulskI 

Bond 

Glenn 

Mitchell 

Boren 

Oonon 

Moseley-Braun 

Boxer 

Graham 

MoynlhAn 

Bradley 

Oramm 

Murray 

Breaiu 

Harlctn 

Nunn 

Bryan 

Hatch 

Packwood 

Bumpers 

Hatneld 

Pell 

Byrd 

Hoi  lings 

Pry  Of 

Campbell 

Inouye 

Rem 

Chafee 

Jeffords 

Rlegle 

Cochran 

Johnston 

Hobb 

Cohen 

Kusebaum 

Rockefeller 

Conrad 

Kennedy 

Sar banes 

Coverdell 

Kerrey 

Sasser 

D  Amato 

Kerry 

Simon 

Danforth 

Lautenberg 

Simpson 

Daschle 

Leahy 

Specter 

DeConclnl 

Levin 

Stevens 

Domenlcl 

Lleberman 

Wellstone 

Dorgan 

Lug-ar 

NAYS— 27 

Wofford 

Baucus 

Gregg 

Murkowskl 

Brown 

Heflln 

Nickles 

Bums 

Helms 

Pressler 

Coats 

Hutchison 

Roth 

Craig 

Kempthorne 

Shelby 

Dole 

Kohl 

Smith 

Falrcloth 

Lett 

Thurmond 

Felnsold 

Mack 

Wallop 

Orusley 

McConnell 

Warner 

NOT  VOTING— 1 
Dodd 

So  the  bill  (H.R.  4539).  as  amended, 
was  passed. 

Mr.  DeCONCINI.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  BOND.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DeCONCINI.  Mr.  President,  I 
move  that  the  Senate  insist  on  Its 
amendments  to  H.R.  4539  and  request  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  and 
that  the  Chair  be  authorized  to  appoint 
conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  (Mr.  Lieberman)  ap- 


pointed Mr.   DeCONCINI.   Ms.   MIKULSKI. 

Mr.  Kerrey.  Mr.  Byrd.  Mr.  Bond.  Mr. 
D'Amato.  and  Mr.  Hatfield  conferees 
on  the  part  of  the  Senate. 

Mr.  DeCONCINI.  Mr.  President.  I 
cannot  express  enough  thanks  and 
gratitude  to  my  ranking  member.  Sen- 
ator Bond,  his  staff  and.  of  course,  the 
staff  on  the  Appropriations  Committee. 
Patty  Lynch  and  Cybele  Cobb,  and  the 
others  who  have  worked  so  hard  to  put 
this  bill  together.  I  guess  it  ma.ybe 
used  to  be  an  easy  bill,  but  it  seems  to 
be  harder  every  year.  With  reductions 
In  the  602  allocations,  it  is  really  dif- 
ficult to  fund  these  agencies  In  an  ade- 
quate fashion,  and  It  would  not  happen 
without  the  hard  work  of  the  staffs  of 
both  the  minority  and  majority. 

Mr.  BOND.  Mr.  President.  I  join  with 
the  chairman  In  expressing  my  thanks 
to  the  staff.  Patty  Lynch  and  Cybele 
Cobb  on  the  majority  staff:  Chuck  Par- 
kinson on  my  staff.  We  have  worked 
well  together;  it  Is  a  difficult  bill.  But 
I  wish  to  take  a  couple  minutes  to 
thank  the  chairman. 

This  is  the  last  regular  appropria- 
tions bill  that  the  Senator  from  Ari- 
zona [Mr.  DeCONCINI]  will  bring  to  the 
Senate  floor.  He  has  been  a  vital  and 
very  influential  member  of  this  sub- 
committee for  the  last  18  years,  the 
last  9  of  which  he  served  as  Its  chair- 
man. I  have  had  a  real  pleasure  serving 
with  him  over  the  past  2  years,  and  I 
wish  to  express  my  personal  thanks  as 
well  as  thanks  on  behalf  of  all  the 
other  members  who  have  served  on  the 
subcommittee,  as  well  as  the  staff  that 
worked  with  him. 

I  think  Senator  DeConcini  has  been 
as  fair  as  anyone  I  have  seen  in  dealing 
with  all  the  members.  No  one  has 
worked  harder  to  ensure  that  the  agen- 
cies funded  In  this  bill  get  what  they 
need  to  operate  and  nothing  is  wasted. 

Quite  frankly.  Mr.  President,  as  Sen- 
ator DeConcini  mentioned,  that  Is  not 
as  easy  as  one  would  think.  This  bill 
funds  all  kinds  of  things — operations  of 
Government  agencies,  the  Internal 
Revenue  Service.  Postal  Service.  There 
are  not  a  lot  of  champions  of  this  hill. 
When  you  come  down  and  argue  to  put 
more  money  into  the  IRS.  sometimes  It 
is  a  bit  difficult  to  get  those  juices  of 
enthusiasm  flowing  among  your  com- 
patriots. It  Is  a  very  easy  bill  to  chal- 
lenge. But  all  through  the  years  that 
Senator  DeConcini  has  served  on  this 
subcommittee,  he  has  worked  hard  to 
ensure  the  funds  were  provided  when  It 
would  have  been  easy  to  make  reduc- 
tions for  show  rather  than  for  sub- 
stance. 

In  closing.  I  wish  to  make  a  special 
comment  on  Senator  DeConcini's  leg- 
acies on  Federal  law  enforcement.  I 
have  spoken  here  several  times  today 
about  the  importance  of  Federal  law 
enforcement  and  why  it  plays  a  vital 
role  in  the  overall  public  safety  of  this 
country.  There  are  many  things  that 
local    law   enforcement  and   State   law 


enforcement  officials  cannot  do.  The.v 
have  told  me  time  and  time  again,  as  I 
have  repeated  in  the  Chamber,  that 
they  must  have  that  great  leadership 
for  Federal  law  enforcement. 

Senator  DeConcini  has  been  a  tireless 
champion  of  Federal  law  enforcement, 
especially  Treasury  law  enforcement. 
And  as  I  have  traveled  around  the 
country  and  visited  the  sites  to  see 
how  law  enforcement  activities  under 
the  Treasury  Department  are  proceed- 
ing, they  know  they  are  going  forward 
at  least  in  significant  part  because  of 
the  leadership  of  Dennis  DeConcini. 
Dennis  DeConcini  was  on  the  front  line 
when  the  war  on  drugs  began.  Back  in 
the  1980s,  that  was  easy:  drugs  were 
nightly  news.  Unfortunately,  the  prob- 
lem remains  the  same  today,  but  the 
news  does  not  seem  to  notice  it.  Yet. 
the  importance  of  those  Federal  law 
enforcement  agencies  and  their  drug 
efforts  is  one  of  the  reasons  why  we 
have  been  able  to  at  least  fight  a  good 
battle  against  drugs  and  the  crime  that 
they  bring. 

Senator  DeConcini's  fervor  for  Fed- 
eral law  enforcement  has  not  waned. 
When  you  take  a  strong  position  on  a 
bill  like  this,  you  get  criticized  for 
your  efforts  sometimes,  but  he  has  per- 
severed. That  continued  effort  is  re- 
flected In  the  bill.  We  would  not  have 
achieved  the  good  compromises  that  we 
did  without  his  leadership.  We  Intend 
to  keep  up  the  fight. 

Mr.  President,  when  next  year  rolls 
around  and  Treasury  Postal  comes 
back  In  the  Chamber,  we  are  definitely 
going  to  miss  the  Senator  from  Ari- 
zona. But  I  trust  we  can  continue  to 
count  on  his  leadership,  his  commit- 
ment, and  his  good  advice.  We  will  miss 
his  friendship,  but  we  certainly  will  re- 
member very  fondly  the  heritage  and 
the  high  standards  that  he  leaves  for 
those  who  expect  to  be  here  after. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  [Mr.  Nunn]. 


NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1995 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  the  Senate  proceed 
to  the  consideration  of  calendar  No. 
459.  S.  2182.  the  fiscal  year  1995  Depart- 
ment of  Defense  authorization  bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  bill  by  title. 

The  assistant  legislative  clerk  read 
as  follows; 

A  bill  (S.  2182)  to  authorize  appropriations 
for  fiscal  year  1995  for  military  activities  of 
the  Department  of  Defense,  for  military  con- 
struction, and  for  defense  activities  of  the 
Department  of  Energy,  to  prescribe  person- 
nel strengths  for  such  fiscal  year  for  the 
Armed  Forces,  and  for  other  purposes. 


The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bin? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  XUNN.  Mr.  President,  I  yield  for 
a  minute  to  the  Senator  from  Alaska. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 


TIMES  OF  VOTES 

Mr.  MURKOWSKI.  Mr.  President,  my 
message  Is  a  brief  one.  It  is,  primarily, 
a  message  to  the  leadership  of  the 
Democratic  Cloakroom,  and  it  con- 
cerns the  vote  today  that  was  sched- 
uled at  1:30. 

I  recognize  we  all  try  to  accommo- 
date each  other,  but  this  happens  to  be 
the  50th  anniversary  of  the  GI  bill,  and 
as  the  ranking  Republican  member  on 
the  Veterans  Committee,  I  was  asked 
to  be  down  at  the  White  House  to  com- 
memorate that.  The  time  of  the  cere- 
mony was  from  1  to  2  o'clock. 

I  made  a  number  of  telephone  calls  to 
our  Cloakroom  and  was  advised  that 
the  Democratic  Cloakroom  indicated 
that  there  would  be  votes  at  1;30.  and 
there  were  to  be  no  exceptions.  As  a 
consequence.  I  changed  my  plans  and 
could  not  make  the  appointment  down 
at  the  White  House  for  the  50th  anni- 
versary. Then  I  found  out.  when  It  was 
too  late.  that.  Indeed,  they  had  made 
accommodation  for  a  Member  of  the 
other  side  and  postponed  votes. 

I  hope  that  In  the  future  we  could  co- 
ordinate a  little  better,  in  a  bipartisan 
spirit,  in  a  spirit  of  trying  to  accommo- 
date each  side.  I  recognize  that  these 
things  will  occur  from  time  to  time. 
This  is  one  of  the  times  when  it  did 
occur.  I  checked  with  our  Cloakroom 
up  until  the  last  minute.  Clearly  they 
were  being  advised  that  there  would  be 
votes  at  1:30. 

So  this  message  Is  delivered  from  the 
very  Inconvenient  standpoint  of  one 
who  missed  commitments  I  had  made.  I 
wanted  the  Record  to  so  note,  and 
hopefully  we  can  accommodate  each 
other  in  an  appropriate  manner  In  the 
future. 


NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  NUNN.  Mr.  President.  I  am 
pleased  to  bring  before  the  Senate  S. 
2182,  the  National  Defense  Authoriza- 
tion .^ct  for  fiscal  year  1995. 

This  bill  provides  the  authorization 
In  law  for  all  the  major  functions  under 
the  jurisdiction  of  the  Committee  on 
Armed  Services,  Including  programs 
and  activities  of  the  Department  of  De- 
fense, the  Department  of  Energy  nu- 
clear programs,  as  well  as  civil  defense. 
This  authorization  bill  continues  the 
process  of  reshaping  the  U.S.  defense 
establishment  for  a  post-cold-war 
world. 


The  bill  emphasizes  and  tries  to  set 
priorities  on  the  need  to  maintain  the 
high  quality  of  men  and  women  enter- 
ing and  serving  in  the  Armed  Forces, 
the  bill  increases  funds  abo%-e  the  budg- 
et request  for  readiness  and  training 
programs,  and  it  sustains  the  reduced 
pace  of  weapons  systems  modernization 
requested  in  the  fiscal  1995  budget.  The 
bill  preserves  critical  defense  indus- 
trial base  capabilities  and  strengthens 
the  peacekeeping  and  peace  enforce- 
ment capabilities  of  U.S.  military 
forces. 

Finally,  the  bill  continues  the  key 
areas  of  the  defense  conversion  and 
transition  program  to  help  individual 
communities  and  businesses  adjust  to 
the  effects  of  the  defense  drawdown. 

At  the  beginning  of  this  debate  I 
want  to  thank  the  ranking  minority 
member  of  the  committee.  Senator 
Thurmon'D.  for  all  of  the  help  and  co- 
operation he  has  given  on  this  bill,  and 
on  every  other  aspect  of  our  commit- 
tees' work.  And  the  same  can  be  said 
for  Dick  Reynard  and  the  staff  on  the 
minority  side.  They  have  worked  very 
diligently,  and  very  cooperatively  with 
the  majority  and  the  majority  staff. 

Senator  Thurmond  has  tremendous 
knowledge  and  experience  on  national 
security  issues,  and  it  has  been  a  pleas- 
ure to  work  with  him  this  year  on  the 
Armed  Services  Committee,  and  in  his 
capacity  as  the  ranking  Republican. 

BUDGET  IMPACT  OF  THE  COMMITTEE  BILL 

Mr.  President.  I  want  to  take  just  a 
moment  to  put  this  Defense  budget  In 
context. 

Fiscal  year  1995  will  be  the  10th  con- 
secutive year  that  the  Defense  budget 
will  decline  in  real  terms.  Since  1985. 
the  Defense  Department's  purchasing 
power  has  been  reduced  by  33  percent, 
or  one-third.  Under  this  budget,  by  fis- 
cal year  1999  the  Defense  budget  will 
decline  by  an  additional  10  percent  in 
real  terms.  We  have  9  consecutive 
years  of  real  decline  in  the  Defense 
budget  behind  us,  and  we  are  looking 
at  5  more  years  of  real  decline  ahead  of 
us. 

Since  fiscal  year  1990,  Defense  De- 
partment manpower — active  duty  per- 
sonnel, reserve  components,  and  civil- 
Ian  personnel— has  been  reduced  by 
750,000.  The  fiscal  year  1995  budget  will 
bring  an  additional  reduction  of  over 
180.000—86.000  active  duty  personnel; 
46.000  National  Guardsmen  and  reserv- 
ists: and  50.000  DOD  civilians.  This 
means  that  15.000  positions  in  the  De- 
partment of  Defense  will  be  eliminated 
each  month  during  fiscal  year  1995. 

Investment  in  research  and  procure- 
ment of  new  weapons  has  also  been  cut 
back  dramatically.  The  fiscal  year  1995 
budget  request  of  S43  billion  for  pro- 
curement is  the  lowest  level  since  1950 
in  real  terms — and  represents  a  decline 
of  53  percent  in  just  5  years.  The  eco- 
nomic impact  of  this  reduction  in  de- 
fense investment,  coupled  with  the  in- 
creasing number  of  base  closings  in  the 


next  several  years,  will  be  felt  in  towns 
and  communities  across  the  whole 
country. 

The  bill  before  the  Senate  today  au- 
thorizes a  total  of  $263.3  billion  in 
budget  authority  for  the  national  de- 
fense function  in  fiscal  year  1995.  which 
is  $400  million  below  the  amount  re- 
quested in  the  fiscal  year  1995  budget. 
In  outlays,  the  bill  is  approximately 
S800  million  below  the  budget  request 
for  fiscal  year  1995. 

I  want  to  make  clear,  however,  that 
this  bill  is  already  above  the  budget 
authority  and  outlay  levels  in  the 
House  and  Senate  Defense  Appropria- 
tions Subcommittee  602(b)  allocations. 

So  the  message.  Mr.  President,  ought 
to  be  clear:  Any  amendments  to  this 
bill  that  Members  want  or  expect  the 
Defense  Appropriations  Subcommittee 
to  be  able  to  fund  need  to  have  offsets, 
both  in  budget  authority  and  outlays. 

Amendments  that  are  not  offset  will 
just  push  this  bill  further  above  the 
levels  that  can  be  appropriated.  Any 
amendments  that  add  significant 
amounts  of  budget  authority  and  out- 
lays to  this  bill  could  force  the  Defense 
Appropriations  Subcommittee  to  make 
cuts  in  the  faster  spending  personnel 
and  readiness  accounts,  which  I  do  not 
think  any  of  us  want  to  see. 

The  net  savings  in  this  bill  come 
mainly  from  reductions  in  intelligence 
programs  recommended  by  the  Intel- 
ligence Committee.  Although  the 
Armed  Services  Committee  has  joint 
jurisdiction  with  the  Intelligence  Com- 
mittee over  these  intelligence  pro- 
grams, the  Armed  Services  Committee 
applied  these  savings  toward  deficit  re- 
duction. 

Mr.  President,  I  am  becoming  in- 
creasingly concerned  about  the  ade- 
quacy of  funding  for  national  defense 
over  the  next  several  years.  Today,  our 
military  forces  are  ready:  they  are  ca- 
pable; and  they  are  manned  by  high 
quality,  dedicated  people.  But  there  are 
some  real  danger  signals  on  the  hori- 
zon. 

There  is  the  basic  question  of  wheth- 
er the  current  5-year  defense  plan  will 
be  adequate  to  support  the  force  levels 
contained  in  the  administration's  Bot- 
tom Up  Review.  We  have  looked  at  this 
issue  carefully  in  the  committee  this 
year.  I  think  many  members  of  the 
committee  are  skeptical  that  the  mili- 
tary services  will  be  able  to  carry  out 
the  two  nearly  simultaneous,  major  re- 
gional contingencies  with  the  force  lev- 
els called  for  in  the  Bottom  Up  Review 
at  the  end  of  this  decade.  This  is  an 
Issue  that  we  will  continue  to  look  at 
in  the  next  several  years. 

A  more  Immediate  concern.  Mr. 
President,  are  some  of  the  hidden  re- 
ductions in  the  outyears  of  the  Defense 
budget.  The  administration's  current  5- 
year  Defense  budget  has  a  shortfall  of 
S20  billion  for  inflation. 

The  administration  has  proposed  cap- 
ping the  annual  military  and  civilian 
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pay  raises  at  1  percent  below  current 
law  this  year  and  each  of  the  next  4 
years.  Providing:  military  and  civil 
service  employees  with  the  annual  cost 
of  living  increases  each  year  required 
under  current  law— as  Congress  did  last 
year  and  appears  likely  to  do  this  year 
and  in  the  future— will  add  another  $26 
billion  to  the  cost  of  the  President's  5- 
year  defense  plan. 

0MB  has  budgeted  so-called  procure- 
ment reform  savings  of  S12  billion  over 
the  entire  Federal  Government  for  the 
next  5  years,  and  DOD's  share  of  this  is 
in  the  $6  to  $9  billion  range.  I  do  not 
know  anyone  who  thinks  these  savings 
are  likely  to  be  achieved  as  quickly  as 
OMB  is  projecting. 

The  fiscal  year  1995  budget  resolution 
calls  for  cuts  in  discretionary  budget 
authority  of  $31  billion  over  the  next  5 
years.  DOD"s  share  of  these  reductions 
could  be  an  additional  $16  billion. 

In  addition  to  these  identifiable 
shortfalls,  there  is  also  a  question  of 
whether  DOD  has  adequately  budgeted 
for  the  upfront  costs  of  the  base  clo- 
sure process,  and  whether  the  savings 
DOD  is  expecting  from  the  base  clo- 
sures to  date  and  those  projected  for 
1995  will  actually  be  achieved  on  sched- 
ule. 

Mr.  President,  the  current  5-year  de- 
fense plan  already  calls  for  a  continued 
decline  in  defense  spending  of  10  per- 
cent in  real  terms — after  inflation — 
over  the  next  5  years,  if  these  addi- 
tional hidden,  reductions  are  not  re- 
versed, I  believe  that  they  will  seri- 
ously erode  the  future  capability  of  our 
military  services. 

Mr.  President,  I  want  to  take  just  a 
few  moments  now  to  summarize  some 
of  the  main  features  of  this  bill  for  my 
colleagues. 

SUBCO.VMITTEE  ON  NUCLEAR  DETERRENCE, 
ARMS  CONTROL.  AND  DEFENSE  INTELLIGENCE 

In  the  area  of  strategic  programs  and 
arms  control,  the  committee  preserved 
bomber  force  structure  options  while 
directing  further  analyses  of  future 
bomber  requirements;  added  funds  to 
improve  near-term  precision  bomber 
weapons;  and  continued  restructuring 
ballistic  missile  defense  programs  to 
emphasize  development  and  deploy- 
ment of  near-term.  ABM  Treaty-com- 
pliant missile  defenses. 

The  committee  spent  a  great  deal  of 
time  this  year  reviewing  the  Defense 
Department's  proposed  bomber  force 
posture.  This  review  led  to  the  commit- 
tee to  conclude  that: 

The  Air  Force  bomber  roadmap  of 
1992  and  the  Bottom  Up  Review  called 
for  a  force  structure  of  184  bombers, 
yet  the  fiscal  year  1995  budget  request 
funds  only  100  bombers  during  fiscal 
year  1995.  and  80  thereafter. 

Four  recent  independent  studies  all 
concluded  that  the  planned  DOD  force 
structure  of  80  to  100  nonstealth  bomb- 
ers with  only  20  B-2's  is  inadequate  to 
deal  with  the  two  major  regional  con- 
tingencies of  the  Bottom-Up  Review. 


DOD  has  no  plans  or  proposals  for  in- 
terim precision  weapons  for  bombers, 
preferring  to  wait  until  the  end  of  the 
decade  for  the  tri-service  standoff  at- 
tack missile  [TSSAM]  and  the  joint  di- 
rect attack  munitions  [JDAM]  family 
of  weapons.  Until  these  munitions  are 
available,  the  bomber  force  will  have 
only  dumb  Iron  bombs  available. 

DOD  has  settled  on  a  bomber  force 
structure  and  modernization  plan  be- 
fore it  has  completed  numerous  ongo- 
ing analyses  and  tests  that  bear  on 
those  plans. 

If  DOD  Intends  to  reduce  the  bomber 
force  level  to  between  80  and  100  non- 
stealthy  bombers,  then  more  than  20  B- 
2  stealth  bombers  will  be  required  to 
meet  the  demands  of  the  two  major  re- 
gional contingencies  of  the  Bottom-Up 
Review.  In  the  coming  year,  however, 
the  production  base  for  the  B-2  will 
begin  to  disappear. 

In  light  of  these  uncertainties  over 
the  future  bomber  force  levels,  the 
committee  bill:  Preserves  the  bomber 
force  structure  options  for  an  addi- 
tional year  by  preventing  DOD  from  re- 
tiring any  B-52  or  B-1  bombers  during 
fiscal  year  1995;  adds  $150  million  to  the 
budget  to  preserve  the  bomber  Indus- 
trial base  for  1  additional  year:  re- 
quires further  bomber  force  structure 
and  effectiveness  analyses  prior  to  con- 
gressional review  of  the  fiscal  year  1996 
Defense  budget  next  year;  and  adds  $90 
million  to  the  budget  for  demonstra- 
tion and  procurement  of  interim  preci- 
sion weapons  for  the  bomber  force  until 
the  new  family  of  precision  guided  mu- 
nitions are  available  at  the  end  of  the 
decade. 

Restructuring  of  the  Ballistic  Missile 
Defense  Program  initiated  last  year  in 
the  National  Defense  Authorization 
Act  for  fiscal  year  1994  will  continue 
under  the  committee  bill.  The  commit- 
tee reduced  the  request  of  $3.25  billion 
for  the  BMD  program  by  $251  million, 
and  transferred  an  additional  $170  mil- 
lion from  BMDO  to  other  agencies. 

The  committee  bill  authorizes  the 
budget  request  of  $648  million  for  the 
.MILSTAR  satellite  communications 
program,  but  shifts  the  management 
responsibility  for  this  program  from 
the  Air  Force  to  the  Navy. 

We  also  approved  the  budget  request 
of  $400  million  for  cooperative  threat 
reduction  programs  for  the  States  of 
the  former  Soviet  Union— the  so-called 
Nunn-Lugar  programs — and  directed 
DOD  to  develop  a  multiyear  strategy 
for  these  programs. 

The  bill  Includes  a  reduction  of  $220 
million  from  the  budget  request  of  $10.5 
billion  for  Department  of  Energy  de- 
fense activities.  The  level  approved  by 
the  committee  includes  $5.2  billion  for 
environmental  restoration  and  waste 
management  activities,  the  amount  re- 
quested in  the  budget. 

I  want  to  commend  Senator  Exo.v 
and  Senator  Lott  for  their  leadership 
on   these   issues   In   the  committee  as 


chairman  and  ranking  minority  mem- 
ber of  the  Subcommittee  on  Nuclear 
Deterrence.  Arms  Control  and  Defense 
Intelligence, 

SLBCO.MMrrTEE  ON  COALITION  DEFENSE  AND 
REINFORCING  FORCES 

The  Subcommittee  on  Coalition  De- 
fense and  Reinforcing  Forces  oversees  a 
large  portion  of  our  conventional  mili- 
tary capability.  The  committee  bill 
contains  a  series  of  initiatives  to 
strengthen  conventional  capabilities 
and  improve  the  production  efficiency 
of  key  weapons  programs. 

In  the  area  of  tactical  aviation,  the 
committee  approved  the  budget  re- 
quest of  $3.9  billion  for  the  Air  Force's 
F-22  and  the  Navy's  F  A-18  E/F  fighter 
aircraft  programs.  We  authorized  17  F/ 
A-18  CD  aircraft  for  the  Navy,  7  fewer 
aircraft  than  in  the  budget  request,  to 
balance  the  budget  request  with  re- 
quirements for  this  aircraft. 

The  committee  also  authorized  the 
budget  request  of  $158.3  million  to  ex- 
tend the  life  and  make  modest  capabil- 
ity Improvements  in  the  Navy  F-14  air- 
craft. The  committee  disapproved  the 
Navy's  request  to  develop  a  more  ro- 
bust bomb  delivery  capability  for  the 
F-14  because  we  concluded  that  the 
total  $1.6  billion  cost  of  this  upgrade 
was  excessive,  particularly  in  light  of 
the  air-to-ground  capability  already 
available  in  the  F-18. 

The  committee  also  added  $100  mil- 
lion to  the  budget  to  restore  limited 
operational  capability  to  SR-71  surveil- 
lance aircraft. 

The  committee  authorized  multiyear 
procurement  of  M1A2  Abrams  tank  up- 
grades for  the  Army,  and  added  $25.2 
million  to  the  budget  for  enhanced 
warfighting  capabilities  for  the 
Abrams  tank.  In  addition,  the  commit- 
tee added  $108  million  to  the  budget  for 
24  additional  M1A2  tank  upgrades  for 
the  Army  so  that  the  Army  could 
transfer  a  comparable  number  of  MlAl 
tanks  to  the  Marine  Corps  when  the 
M1A2  upgrades  are  delivered  to  the 
Army. 

For  some  time  the  committee  has 
been  concerned  about  the  need  to 
maintain  the  production  of  tactical 
missile  programs  at  efficient  rates.  The 
bill  authorizes  $214  million  for  872  Jav- 
elin missiles,  an  Increase  of  $82.9  mil- 
lion: approved  $133.6  million  for  1.230 
Hellfire  missiles,  an  increase  of  $12  mil- 
lion; and  added  $5  million  to  the  budget 
to  upgrade  almost  600  Stinger  missiles 
to  the  more  capable  block  I  configura- 
tion. The  committee  reduced  the  budg- 
et request  of  $604.2  million  for  the  trl- 
service  standoff  attack  missile 
[TSSAM]  by  $115.8  million,  and  prohib- 
ited spending  fiscal  year  1995  produc- 
tion funds  until  the  program  meets  cer- 
tain testing  and  evaluation  criteria. 

The  Subcommittee  on  Coalition  De- 
fense and  Reinforcing  Forces  has  begun 
a  review  of  ways  the  U.S.  military  can 
improve  its  ability  to  support  peace  op- 
erations. The  committee  took  several 


actions  in  this  bill  to  improve  U.S. 
peacekeeping  and  peace  enforcement 
capabilities,  including: 

The  addition  of  $99.9  million  to  the 
budget  for  advance  procurement  of 
commercial  airframes  to  be  converted 
to  JSTARS  surveillance  aircraft.  This 
system,  like  the  Air  Force  AWACS,  is 
ideally  suited  to  providing  sophisti- 
cated intelligence  and  command  and 
control  over  peacekeeping  as  well  as 
military  operations. 

The  addition  of  $10  million  to  the 
budget  request  of  $12  million  for 
countermine  warfare  research.  Mine 
warfare  is  a  particularly  serious  prob- 
lem in  areas  where  U.S.  forces  are  en- 
gaged in  peacekeeping  operations. 

The  committee  added  funds  to  pre- 
serve certain  critical  capabilities  in 
the  defense  industrial  base  which 
might  otherwise  disappear.  The  bill: 

Converts  the  S27.8  million  request  in 
the  budget  for  closing  the  TOW  II  pro- 
duction line  into  production  of  addi- 
tional TOW  IIB  missiles,  pending  sub- 
mission of  a  plan  for  developing  a  fol- 
low-on missile  system: 

Adds  $35  million  to  the  budget  to 
keep  the  tank  engine  production  base 
alive,  and  required  the  Defense  Depart- 
ment to  produce  a  tracked  vehicle  mas- 
ter plan:  and 

Authorizes  an  increase  of  $72  million 
to  the  budget  of  $25  million  for  a  major 
initiative  to  support  the  small  arms  in- 
dustrial base  by  directing  the  Army  to 
buy  additional  small  arms  until  the 
Army's  inventory  objectives  are 
achieved  and  new  weapons  enter  pro- 
duction. 

The  committee  continued  to  promote 
the  use  of  defense  modeling  and  sim- 
ulation in  the  areas  of  training,  doc- 
trine development,  and  acquisition. 
The  bill: 

Adds  $16.8  million  to  the  budget  for 
the  Army  to  continue  testing  of  a  revo- 
lutionary concept  of  training  an  entire 
brigade  on  modern,  inexpensive  simula- 
tors: 

Adds  $10  million  to  the  budget  to 
continue  an  initiative  for  distributed 
simulation  to  support  National  Guard 
and  Reserve  training;  and 

Because  sophisticated  training  de- 
vices for  disaster  preparedness  are 
lacking,  initiates  a  program  to  adapt 
Army  training  models  for  use  in  train- 
ing local  civilian  authorities  to  cope 
with  natural  disasters. 

The  committee  also  added  $600  mil- 
lion to  the  budget  for  equipment  for 
the  National  Guard  and  Reserve  com- 
ponents. As  in  the  past,  the  committee 
provided  the  funds  in  generic  cat- 
egories and  directed  the  National 
Guard  and  Reserve  components  to  pur- 
chase items  of  equipment  which  con- 
tribute most  directly  to  supporting  the 
domestic  missions  of  these  units. 

I  want  to  congratulate  Senator  Levi.n 
and  Senator  W.^rner,  the  chairman 
and  ranking  minority  member  of  the 
Subcommittee    on    Coalition    Defense 


and  Reinforcing  Forces,  for  their  lead- 
ership on  these  issues  this  year. 

SUBCOMMITTEE  ON  REGIONAL  DEFENSE  AND 
CONTINGENCY  FORCES 

In  the  areas  of  regional  defense  and 
contingency  forces,  the  committee 
sought  ways  to  maintain  technological 
superiority  and  match  investment  to 
force  structure. 

The  bill  authorizes  a  total  of  $3.6  bil- 
lion for  one  nuclear  powered  aircraft 
carrier  [CVN-76].  and  $2.7  billion  for 
three  DDG-51  destroyers:  approves  the 
budget  request  of  $507.3  million  for  con- 
tinued development  of  the  Navy's  new 
attack  submarine:  and  shifts  $600.8  mil- 
lion from  the  national  defense  sealift 
fund  to  begin  construction  of  one  LHD 
amphibious  assault  ship. 

For  Marine  expeditionary  forces,  the 
committee  added  $220  million  to  the 
budget  to  purchase  and  convert  two  ad- 
ditional ships  to  enhance  the  Marine 
Corps  prepositioning  ship  squadrons; 
authorized  the  budget  request  of  $496.9 
million  for  continued  development  of 
the  V-22  tilt-rotor  aircraft,  and  added  4 
CH-53  helicopters  to  help  protect  mine 
countermeasures  squadron  force  levels. 

After  a  lengthy  review,  the  commit- 
tee approved  the  administration's  re- 
quest to  enter  into  the  settlement 
agreement  negotiated  with  the  C-17 
prime  contractor  in  January  1994.  The 
committee  approved  the  budget  re- 
quest for  six  new  aircraft,  but  reduced 
the  fiscal  year  1995  procurement  re- 
quest of  S2.8  billion  by  $387.4  million.  In 
addition,  the  committee  added  $46.3 
million  to  the  budget  request  for  non- 
developmental  airlift  aircraft  for  a 
total  of  $150  million. 

I  want  to  thank  Senator  Kennedy 
and  Senator  Cohen,  the  chairman  and 
ranking  minority  member  of  the  Sub- 
committee on  Regional  Defense  and 
Contingency  Forces,  for  their  usual  ex- 
cellent work  on  these  programs  this 
year. 

SUBCOMMITTEE  ON  DEFENSE  TECHNOLOGY. 
ACQUISITION  AND  INDUSTRIAL  BASE 

In  the  case  of  defense  technology,  ac- 
quisition and  the  industrial  base,  the 
committee  took  a  number  of  actions  to 
maintain  the  momentum  of  the  De- 
fense Reinvestment  and  Conversion 
Program  enacted  last  year:  emphasize 
manufacturing  science  and  technology: 
maintain  the  technology  base;  and  set 
the  stage  for  acquisition  reform. 

The  committee  approved  the  budget 
request  of  $625  million  for  the  industry 
and  technology  portion  of  the  Defense 
Reinvestment  and  Conversion  Pro- 
gram. This  level  will  maintain  funding 
to  convert  defense  industries  to  dual- 
use  production  at  the  level  of  the  past 
2  fiscal  years.  The  committee  also  ap- 
proved $50  million  for  a  Navy  Reinvest- 
ment Program;  $56.6  million  for  a  De- 
fense Laboratory  Diversification  Pro- 
gram: and  added  $28  million  to  the 
budget  request  of  S97  million  to  main- 
tain a  Manufacturing  Science  and 
Technology  Program  that  will  develop 


manufacturing  processes  for  new  mili- 
tary technologies. 

For  the  Strategic  Environmental  Re- 
search and  Development  Program,  the 
committee  authorized  $170  million,  an 
increase  of  $59  million  to  the  budget  re- 
quest. The  committee  also  added  $20 
million  to  the  budget  for  historically 
black  colleges  and  universities  to  in- 
crease the  capacity  of  these  schools  to 
educate  scientists  and  engineers,  and 
authorized  the  full  budget  request  of 
$50  million  for  the  Mentor-Protege  Pro- 
gram to  bring  minority-owned  firms 
into  the  mainstream  of  defense  produc- 
tion. 

In  the  area  of  military  medical  re- 
search and  development,  the  commit- 
tee added  $40  million  to  the  budget  for 
research  on  women's  health  issues  re- 
lated to  service  in  the  Armed  Forces. 
We  added  $20  million  to  the  budget  for 
further  research  on  telemedicine  tech- 
nology, which  I  believe  has  tremendous 
potential  to  deliver  improved  medical 
care  to  military  personnel  deployed  to 
remote  locations.  We  also  added  $4  mil- 
lion to  the  budget  specifically  for  con- 
tinued research  into  the  cause  and 
treatment  for  the  gulf  war  syndrome. 

We  have  not  included  any  major  ac- 
quisition policy  legislation  in  this  bill 
because  just  a  few  weeks  ago  the  Sen- 
ate passed  S.  1587,  the  Federal  Acquisi- 
tion Streamlining  Act  of  1994.  That  leg- 
islation is  a  very  high  priority  for  the 
administration,  and  we  hope  the  House 
will  pass  similar  legislation  soon  so  we 
can  begin  work  on  a  conference  agree- 
ment. This  bill  does  include  a  series  of 
legislative  provisions  to  prohibit  con- 
gressional earmarking  of  defense  funds 
to  specific  non-Federal  entities. 

I  want  to  congratulate  Senator 
BiNG.\M.'VN  and  Senator  Smith,  the 
chairman  and  ranking  minority  mem- 
ber of  the  Subcommittee  on  Defense 
Technology,  Acquisition  and  Industrial 
Base  for  their  leadership  on  these  is- 
sues in  the  committee  this  year. 

SUBCOMMrrTEE  ON  MILrTARY  READINESS  AND 
DEFENSE  INFRASTRUCTURE 

In  the  areas  of  military  readiness  and 
defense  infrastructure,  the  committee 
authorized  funds  above  the  budget  re- 
quest for  high  priority  readiness  pro- 
grams: added  funds  above  the  budget 
request  to  assist  the  military  services 
in  meeting  a  more  difficult  recruiting 
environment:  and  adopted  a  legislative 
provision  to  encourage  competition  in 
contracts  for  DOD's  depot  maintenance 
workload. 

In  reviewing  the  fiscal  year  1995 
budget,  the  committee  found  that  the 
Arm.y  and  the  Air  Force  were  reducing 
their  overall  civilian  personnel  levels 
in  the  current  fiscal  year  much  faster 
than  originally  anticipated  when  the 
fiscal  year  1995  budget  was  submitted 
back  in  February.  These  lower  civilian 
personnel  levels  in  fiscal  .vear  1994  re- 
sulted in  savings  of  approximately  $1.2 
billion  in  fiscal  year  1995. 
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The  committee  used  these  savings  to 
authorize  increases  in  hijrh  priority 
readiness  programs,  including: 

An  increase  of  $250  million  to  the 
budget  request  of  $7.2  billion  for  depot 
maintenance  programs  to  reduce  the 
backloK'  of  equipment  overdue  for  re- 
pair and  to  prevent  future  degradation 
in  equipment  readiness; 

An  increase  of  $200  million  to  the 
budget  request  of  $4.1  billion  for  repair 
and  maintenance  of  real  property  to 
slow  the  dramatic  growth  in  the  back- 
log of  real  property  maintenance  on 
DOD  installations:  and 

An  increase  of  $72  million  to  the 
budget  request  of  $534  million  for  DOD 
recruiting  programs.  This  increase  is 
needed  to  ensure  that  the  military 
services  continue  to  meet  their  recruit 
quality  goals  in  an  increasingly  dif- 
ficult recruiting  environment. 

Earlier  this  year,  DOD  officials  indi- 
cated that  in  the  final  stages  of  prepar- 
ing the  fiscal  year  1995  Defense  budget, 
they  were  forced  to  reduce  the  military 
construction  request  by  $900  million— 
in  their  words — "to  absorb  a  depart- 
ment-wide inflation  increase."  As  a  re- 
sult, the  fiscal  year  1995  military  con- 
struction budget  request  is  $1.1  billion 
below  last  year's  level— a  reduction  of 
almost  15  percent  In  real  terms. 

The  committee  concluded  that  con- 
tinued deep  cuts  in  military  construc- 
tion will  make  it  increasingly  difficult 
for  the  military  services  to  meet  their 
facility  modernization  goals.  As  a  re- 
sult, the  committee  authorized  a  net 
increase  of  approximately  $300  million 
to  the  budget  request  for  military  con- 
struction programs  for  fiscal  year  1995. 

Projects  added  to  the  budget  were 
carefully  reviewed  by  the  committee  to 
make  sure  they  conform  to  the  follow- 
ing stringent  criteria:  The  project 
must  be  consistent  with  past  base  clo- 
sure and  realignment  action:  the 
project  must  represent  a  valid  military 
requirement;  the  project  must  be  in- 
cluded in  the  military  service's  5  year 
plan;  and  the  military  service  must  be 
able  to  begin  executing  the  project  in 
fiscal  year  1995. 

All  of  the  projects  added  to  the  fiscal 
year  1995  budget  request  meet  these 
stringent  criteria. 

The  allocation  of  depot  maintenance 
workload  between  DOD  depots  and  the 
private  sector  has  been  a  controversial 
issue  in  the  past  year.  The  committee 
did  not  make  any  change  to  current 
law  that  requires  not  less  than  60  per- 
cent of  the  depot  maintenance  work- 
load in  each  service  be  carried  out  in 
DOD  depots. 

However,  the  committee  is  concerned 
over  recent  efforts  in  DOD  to  limit 
competition  for  depot  maintenance 
workload.  The  bill  Includes  a  provision 
that  would  require  DOD.  in  moving 
depot  maintenance  work  out  of  a  DOD 
depot,  to  continue  publicpublic  com- 
petitions— competitions  among  DOD 
depots — and     public  private     competi- 


tions— competitions  between   DOD  de- 
pots and  private  sector  companies. 

Mr.  President,  I  want  to  thank  Sen- 
ator Glenn  and  Senator  McCain  for 
their  customary  excellent  work  as 
chairman  and  ranking  minority  mem- 
ber of  the  Subcommittee  on  Military 
Readiness  and  Defense  Infrastructure 
this  year. 

SUBCOM.MrrTEE  ON  FORCE  KEQUIRE.MENTS  AND 
PERSONNEL 

In  the  areas  of  personnel  and  com- 
pensation, the  committee  has  made 
every  effort  to  maintain  a  prudent 
glide  path  to  reduce  military  personnel 
strength,  and.  at  the  same  time,  con- 
tinued to  provide  for  the  quality  of  life 
of  military  personnel  and  their  fami- 
lies. 

After  careful  consideration,  the  com- 
mittee decided  to  authorize  a  pay  raise 
of  2.6  percent  for  military  members,  ef- 
fective January  1,  1995. 

The  committee  recommends  an  ac- 
tive duty  military  strength  of  1,525,692 
for  fiscal  year  1995.  85,484  below  the  fis- 
cal year  1994  estimate.  For  the  Reserve 
components,  the  bill  authorizes  a 
strength  of  995.287  for  fiscal  year  1995, 
48,803  below  the  fiscal  year  1994  esti- 
mate and  9,290  above  the  requested 
level. 

The  committee  reviewed  also  the  au- 
thority of  the  President  to  call  mem- 
bers of  the  Selected  Reserve  to  active 
duty.  Under  current  law,  the  President 
can  call  up  to  200,000  members  of  the 
Selected  Reserve  to  active  duty  for  up 
to  90  days  without  declaring  a  national 
emergency.  This  90-day  callup  can  be 
extended  for  an  additional  90  days. 

The  bill  includes  a  provision  that 
would  extend  the  initial  callup  period 
for  Selected  Reserve  components  from 
90  days  to  180  days,  and  would  require 
that  any  extension  of  this  callup  i)eriod 
receive  prior  approval  of  the  Congress. 
The  provision  would  also  require  the 
Secretary  of  Defense  to  report  to  the 
Congress  on  options  for  increasing  the 
accessibility  of  the  Reserve  compo- 
nents in  times  of  emergency.  This  re- 
port should  also  analyze  the  effects  of 
each  option  on  Reserve  components  re- 
cruiting, retention,  employer  support, 
and  families. 

The  final  personnel  issue  that  I  want 
to  raise,  Mr.  President,  involves  cost- 
of-living  increases,  or  COLA's,  for  mili- 
tary retirees. 

I  think  Congress  made  a  mistake  last 
year  in  the  Omnibus  Budget  Reconcili- 
ation Act  of  1993  when  we  put  the  an- 
nual COLA'S  for  military  and  civil 
service  retirees  on  a  different  schedule 
for  the  next  4  years.  That  act  delays 
COLA'S  for  military  retirees  for  6 
months  beyond  the  date  on  which  civil 
service  retiree  COLA's  are  paid  in  1995 
and  1996.  In  1997  and  1998,  the  addi- 
tional delay  for  military  retirees  grows 
to  9  months.  In  1999.  both  military  and 
civil  service  COLA's  will  once  again  be 
paid  in  January. 

This  so-called  COLA  inequity  results 
from  differences  in   the  deficit  reduc- 


tion instructions  given  to  the  Armed 
Services  and  Governmental  Affairs 
Committees.  In  meeting  these  instruc- 
tions last  year  our  committee  noted: 

"COLA  equity  for  all  Federal  retirees 
should  be  a  basic  principle  and  we  urge 
the  full  Senate  and  the  conferees  on 
the  reconciliation  bill  to  take  this  Into 
consideration." 

Unfortunately  the  problem  has  not 
been  fixed.  Most  of  the  members  of  the 
Armed  Services  Committee  continue  to 
feel  very  strongly  that  COLA's  for 
military  and  civilian  retirees  should  be 
effective  on  the  same  date.  The  com- 
mittee endorsed  a  committee  amend- 
ment that  will  be  offered  later  In  this 
debate  that  will  restore  COLA  equity 
by  making  military  and  civil  service 
COLA's  effective  on  the  same  date.  I 
will  have  more  to  say  on  this  issue  at 
the  time  of  that  debate. 

I  want  to  thank  Senator  Shelby  and 
Senator  Coats,  the  chairman  and  rank- 
ing minority  member  of  the  Sub- 
committee on  Manpower  and  Person- 
nel, for  their  leadership  of  this  sub- 
committee this  year. 

Mr.  President,  it  is  very  important 
that  we  complete  action  on  this  bill  aa 
soon  as  possible.  I  do  not  know  how 
many  amendments  there  are  going  to 
be.  The  Appropriations  Committee  is 
anxious  to  get  to  work  on  the  defense 
appropriations  bill.  We  need  to  get  to 
conference  on  this  bill  as  soon  as  pos- 
sible to  guide  the  appropriation  proc- 
ess. We  have  other  matters  that  are 
going  to  be  Interrupting  this  bill  over 
the  next  few  days.  We  will  have  to 
judge  as  we  go  along  as  to  how  long 
this  bill  is  going  to  take. 

I  urge  everyone  who  has  an  amend- 
ment to  please  get  it  to  our  staff,  and 
we  will  look  at  it  so  we  can  determine 
whether  it  can  be  accepted  or  whether 
it  will  have  to  be  opposed.  That  will 
help  us  guide  our  way  through  the  time 
schedule  involving  this  bill  when  so 
many  other  things  are  on  the  calendar. 

I  thank  all  of  the  members  of  the 
Armed  Services  Committee  for  their 
hard  work.  I  also  thank  Gregg  Scott 
and  Charlie  Armstrong  of  the  legisla- 
tive counsel's  office  for  their  impor- 
tant contribution  to  this  bill,  as  well 
as  to  the  Federal  acquisition  reform 
bill  of  1994,  which  passed  the  Senate  a 
few  weeks  ago. 

Mr.  President,  this  Is  a  good  bill,  con- 
sidering the  budget  strain  we  are 
under.  It  does  continue  to  process  the 
reshaping  of  our  defense  establishment 
for  the  post-cold-war  world. 

I  urge  my  colleagues  to  support  the 
bill.  I  know  Senator  Thurmond  has  re- 
marks. I  yield  the  floor  at  this  time. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  [Mr.  Thur- 
mond] is  recognized. 

Mr.  THURMOND.  Mr.  President,  with 
the  commemoration  of  the  50th  anni- 
versary of  the  Normandy  landing  fresh 
in  our  mind,  I  join  with  the  distin- 
guished chairman  of  the  Senate  Armed 


Services  Committee.  Senator  NUNN,  to 
present  the  national  defense  authoriza- 
tion bin  for  fiscal  year  1995  to  our  col- 
leagues. However,  before  going  into  the 
details  of  the  bill.  I  want  to  congratu- 
late Chairman  NuNN  for  his  excellent 
leadership,  and  the  bipartisan  manner 
in  which  he  conducts  the  committee's 
business.  I  look  forward  to  many  more 
years  of  the  close  cooperation  we  have 
enjoyed  during  our  long  association  on 
the  Armed  Services  Committee. 

I  wish  to  commend  our  chief  of  staff 
of  the  Republicans,  General  Reynard, 
and  the  other  members  of  the  Repub- 
lican staff  for  the  good  work  they  have 
done,  especially  George  Lauffer,  who 
worked  for  me  for  a  number  of  years.  I 
also  wish  to  commend  Arnold  Punaro 
for  his  good  work  on  this  bill  and  the 
members  of  the  majority  staff,  includ- 
ing Mr.  Effron  who  has  done  so  much 
good  work. 

Mr.  President,  during  the  past 
months.  Americans  reflected  with  pride 
on  the  splendid  accomplishments  and 
sacrifices  of  the  men  who  stormed  the 
beaches  at  Normandy  to  begin  the  lib- 
eration of  Europe.  As  the  Senate  delib- 
erates on  the  fiscal  year  1995  Defense 
bill,  I  urge  my  colleagues  to  consider 
what  it  took  to  build  the  Army  that  as- 
saulted across  the  beaches  of  France  in 
June  1944. 

Let  me  point  out.  that  at  the  start  of 
1940  the  active  duty  military  strength 
was  a  minuscule  458.000.  By  the  end  of 
1945.  that  number  had  soared  to  over  12 
million  men  and  women  In  uniform.  As 
the  United  States  entered  the  war, 
many  of  our  recruits  were  still  using 
wooden  rifles  for  training.  By  the  time 
they  landed  on  the  beaches  of  Nor- 
mandy, they  fought  with  the  best 
weapons  available  at  the  time.  These 
achievements  took  untold  personal  sac- 
rifices to  build  that  force,  billions  of 
dollars,  and  a  Nation  totally  commit- 
ted to  winning  the  war. 

Despite  the  cost  of  building  the 
mighty  forces  that  stormed  Europe  and 
island-hopped  across  the  Pacific,  the 
United  States,  convinced  that  peace 
was  at  hand,  virtually  disarmed  after 
V-J  Day.  Regrettably,  after  winning 
the  cold  war  and  the  battle  against 
Saddam  Hussein,  our  Nation  is  about 
to  repeat  history.  We  are  reducing  our 
forces,  as  previous  administrations  did 
after  World  War  I  and  World  War  II, 
with  the  anticipation  that  peace  is  at 
hand. 

Mr.  President,  this  is  the  10th 
straight  year  of  declining  defense  budg- 
ets and  our  forces  are  approaching  the 
lowest  level  of  readiness  since  the  Hol- 
low Force  years  of  the  1970"s. 

I  present  a  series  of  charts  here  to 
highlight  my  presentation  today. 

During  fiscal  year  1995,  the  Depart- 
ment of  Defense  anticipates  an  average 
monthly  loss  of  7.100  active  duty  mili- 
tary personnel.  3.800  reserve  personnel, 
and  4,100  civilian  personnel.  At  the 
same  time  it  will  deactivate  one  com- 


bat ship.  37  combat  aircraft,  one  com- 
bat battalion  and  close  down  one  mili- 
tary installation  each  month.  These 
are  dramatic  changes  that  unfortu- 
nately mirror  the  history  of  prior 
downsizing. 

The  budget  level  in  the  bill  we  are 
considering  is  the  lowest  in  terms  of 
percentage  of  gross  domestic  product 
since  1948.  It  represents  17.8  percent  of 
the  Federal  Budget  which  is  the  lowest 
since  1940.  Despite  these  startling  sta- 
tistics, the  administration  is  calling 
for  another  10  percent  reduction  in  the 
defense  budget  over  the  next  four 
years.  We  must  stop  the  erosion  in 
readiness  and  the  decline  in  force 
structure.  I  hope  that  the  Senate  will 
join  me  in  placing  the  administration 
on  notice  that  further  cuts  in  the  de- 
fense budget  will  be  challenged. 

Mr.  President,  Chairman  Nunn  has 
already  discussed  the  highlights  of  the 
committee's  proposed  fiscal  year  1995 
Defense  bill:  therefore.  I  will  not  go 
Into  lengthy  detail.  In  my  judgment, 
this  bill  is  bare  bones,  but  basically 
sound,  when  you  consider  the  funding 
constraints  imposed  by  the  budget  res- 
olution. 

According  to  a  June  12,  1994,  article 
in  the  New  York  Times,  approximately 
17.000  of  our  service  members  qualify 
for  food  stamps.  The  same  article 
states  that:  "since  1982,  the  gap  be- 
tween civilian  and  military  wages  has 
widened  to  13  percent,  and  is  projected 
to  be  near  20  percent  by  the  end  of  the 
decade."  The  committee  recognized 
that  the  men  and  women  of  our  Armed 
Forces  are  key  to  readiness  and  we  pro- 
vided for  them  with  a  2.6  percent  in- 
crease. This  increase  and  the  personnel 
provisions  in  the  bill  are  only  a  start 
to  ensure  the  welfare  of  our  service 
members.  However,  it  will  take  a  great 
deal  more  money  to  provide  adequate 
compensation. 

I  am  pleased  that  the  committee  was 
able  to  fund,  although  at  a  moderate 
rate,  the  continued  modernization  of 
our  forces.  By  authorizing  funds  for  an- 
other aircraft  carrier,  an  amphibious 
assault  ship,  the  F-22  advanced  fighter, 
and  the  C-17,  the  bill  provides  for  fu- 
ture military  capability,  and  strives  to 
maintain  key  industrial  base  facilities. 

In  my  judgment,  the  decision  on  the 
C-17  was  especially  critical.  It  will  give 
our  Nation  a  capability  which  will  be 
needed  more  and  more  frequently  as  we 
withdraw  our  forces  from  overseas 
bases.  The  Armed  Forces  will  need  the 
C-17's  long  range  and  heavy  lift  capa- 
bility as  they  respond  to  the  crises, 
both  military  and  humanitarian,  that 
are  occurring  more  frequently  around 
the  world. 

The  committee  also  restored  a  small 
number  of  the  military  construction 
projects  that  the  services  has  to  cut 
after  the  administration  reduced  the 
Milcon  request  by  $900  million  to  cover 
inflation  costs.  These  additional 
projects,    which   met    the    committee's 


stringent  criteria,  included  family 
housing,  troop  barracks  and  mainte- 
nance facilities.  We  must  remember 
that  decent  living  and  working  condi- 
tions for  our  service  personnel  are  as 
vital  to  force  readiness  as  the  latest 
weapons  system. 

Mr.  President,  the  services  are  being 
compelled  to  maintain  unrealistically 
high  levels  of  short  term  readiness  in 
order  to  forestall  criticism  of  the  ad- 
ministration's budget  priorities.  They 
are  doing  this  at  the  expense  of  long- 
term  readiness,  which  will  result  in  the 
same  set  of  problems  we  had  in  the  late 
1970's  and  early  1980's.  These  problems 
include  poorly  maintained  equipment, 
inadequate  facilities,  and  rock  bottom 
morale. 

We  are  now  seeing  signs  that  the 
services  are  heading  back  to  the  hollow- 
force  of  the  Carter  years.  Equipment 
maintenance  and  modernization  are 
being  deferred,  and  maintenance  back- 
logs are  growing.  For  example,  the  Air 
Force  depot  maintenance  backlog  will 
grow  to  $338  million  this  year,  which  is 
a  $110  million  increase  since  fiscal  year 
1993.  The  Army  is  able  to  fund  only  56 
percent  of  its  depot  maintenance  re- 
quirement this  year.  Marine  Corps 
ground  equipment  readiness  has 
dropped  below  90  percent  for  the  first 
time  since  the  hollow  force  period. 

The  Armed  Services  Committee  is 
concerned  over  these  escalating  back- 
logs in  equipment  and  facility  repairs 
and  their  impact  on  current  and  future 
readiness.  It.  therefore,  authorized  an 
increase  of  $250  million  and  $200  million 
respectively  to  begin  a  long  term  re- 
covery program  in  these  areas. 

Mr.  President,  the  authorization  bill 
reported  by  the  Armed  Services  Com- 
mittee authorizes  the  establishment  of 
a  $300  million  contributions  for  inter- 
national peacekeeping  account  in  the 
Defense  Department's  accounts.  I 
think  it  noteworthy  that  not  a  single 
Republican  member  of  the  committee 
voted  in  favor  of  this  provision,  which 
provides  $300  million  for  U.N.  or  multi- 
lateral peackeeping  in  the  Defense  De- 
partment's budget.  In  other  words,  the 
bipartisan  consensus  that  normally 
underlies  the  committee's  decisions  on 
major  defense  programs  and  national 
security  policies  is  conspicuously  ab- 
sent in  this  case. 

Those  of  us  who  voted  against  estab- 
lishing the  fund  are  deeply  concerned 
that  the  administration  has  crossed  a 
major  threshold  in  placing  responsibil- 
ity for  payment  of  some  U.N. 
peacekeeing  costs  directly  on  the  De- 
fense Department.  Based  on  congres- 
sional testimony  and  numerous  state- 
ments by  administration  officials,  we 
have  every  reason  to  believe  that  U.S. 
participation  in  U.N.  peace  operations 
will  increase  in  the  combing  years  under 
the  administration's  policy  of  assertive 
multilateralism.  Consequently,  the 
peacekeeping  bill  to  be  paid  directly  by 
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the  Defense  Department  will  propor- 
tionally increase  as  well,  putting?  addi- 
tional pressure  on  an  already  severely 
strained  and  underfunded  defense  budg- 
et. 

Mr.  President,  as  I  stated  earlier, 
that  is  a  bare  bones  bill.  Like  many  of 
my  colleagues,  I  would  have  preferred  a 
higher  funding  level  to  provide  for  con- 
tinued readiness  and  modernization. 
However.  I  support  the  bill  and  urge 
the  Senate  to  support  it. 

To  those  individuals  who  believe  that 
we  are  sjjending  too  much  on  defense.  I 
say  "we  have  already  cut  enough." 
Based  on  Department  of  Defense  data, 
defense  outlays  will  decrease  35  percent 
between  1990  and  1999.  At  the  same 
time,  domestic  discretionary  spending 
will  increase  by  12  percent  and  manda- 
tory spending  will  increase  by  38  per- 
cent. As  I  said  earlier,  the  defense 
budget  Is  already  at  the  minimum 
funding  level.  Any  further  reductions 
will  jeopardize  the  security  of  our  Na- 
tion, not  only  for  the  immediate  fu- 
ture, but  for  the  coming  decades  as 
well.  As  William  Jennings  Bryan  said: 
"Destiny  Is  not  a  matter  of  chance,  it 
Is  a  matter  of  choice:  it  is  not  a  thing 
to  be  waited  for.  it  is  a  thing  to  be 
achieved."  We  have  the  choice  to  real- 
ize our  Nations  destiny  with  this  bill, 
and  I  challenge  the  Senate  to  make  the 
choice  to  support  a  strong  defense. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  [Mr.  Nunn], 

Mr.  NUNN.  Mr.  President,  I  note  the 
Senator  from  Iowa  has  an  amendment. 
Certainly  we  do  not  control  the  order 
of  the  amendments.  I  am  pleased  he 
was  extremely  cooperative  in  coming 
over  and  getting  us  started  on  a  very 
meaningful  amendment,  which  I  as- 
sume he  is  prepared  to  present  now.  So 
I  thank  the  Senator  from  Iowa  for 
helping  us  to  get  off  to  a  quick  start  in 
terms  of  meaningful  amendments 
which  really  do  affect  the  defense 
budget. 

I  understand  that  the  Senator  from 
Iowa  is  willing  to  enter  into  a  unani- 
mous consent  agreement  of  3  hours, 
equally  divided, 

Mr.  GRASSLEY.  Yes. 

Mr.  NUNN.  I  would  like  to  propound 
that  now,  if  that  meets  the  Senator's 
approval. 

Mr.  President,  I  ask  unanimous  con- 
sent that,  on  the  Grassley  amendment 
related  to  the  C-17  agreement,  there  be 
3  hours,  equally  divided:  that  the  time 
in  support  of  the  amendment  be  con- 
trolled by  Senator  Gkassley  or  his 
designee:  that  the  time  in  opposition 
be  controlled  by  Senator  Kennedy  or 
his  designee:  that  no  amendment  to  the 
amendment  be  in  order:  and  that  on 
the  expiration  or  yielding  back  of  the 
time,  there  be  a  vote  on  or  in  relation 
to  the  Grassley  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GRASSLEY.  Reserving  the  right 
to  object. 


The  PRESIDING  OFFICER.  The  res- 
ervation is  noted. 

Mr.  GRASSLEY.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Hearing 
no  objection,  that  will  be  the  order. 

Who  yields  time? 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  GRASSLEY.  Mr.  President.  I 
yield  myself  such  time  as  I  may 
consume. 

If  I  do  not  stop  to  ask.  if  I  have  taken 
20  minutes.  I  would  like  to  have  you 
notify  me. 

The  PRESIDING  OFFICER.  The 
Chair  will  notify  the  Senator. 

The  Chair  advises  the  Senator  the 
time  will  not  begin  to  toll  until  the 
Senator  sends  his  amendment  to  the 
desk. 

Mr.  GRASSLEY.  I  think  I  better.  I 
know  I  could  have  more  time.  I  think 
it  would  violate  our  gentleman's  agree- 
ment here. 

AMEND.MENT  .SO.  1837 

(Purpose:  To  strike  out  section  131,  relating 
to  settlement  of  claims  under  the  C-17  air- 
craft proKTam. ) 
Mr.    GRASSLEY.    Mr.    President.    I 

send  an  amendment   to   the  desk  and 

ask  for  its  immediate  consideration. 
The      PRESIDING      OFFICER.      The 

clerk  will  report  the  amendment. 
The  assistant  legislative  clerk  read 

as  follows: 
The    Senator    from    Iowa    [Mr.    GRASSLEY] 

proposes  an  amendment  numbered  1837. 

Mr.  GRASSLEY  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  paKe  22.  beglnnlnK  with  line  10,  strike 
out  all  through  paere  25,  line  3.  and  Insert  In 
lieu  thereof  the  following: 

Subtitle  D — Other  Matters 

Mr.  GRASSLEY.  This  amendment,  if 
adopted,  would  reject  the  C-17  settle- 
ment agreement  authorized  by  section 
131  of  this  bill.  This  amendment  would 
deny  the  authority  to  make  direct  cash 
payments  of  $348  million  to  McDonnell 
Douglas.  I  want  to  make  that  clear. 
This  bill  contains  language  that  makes 
a  direct  payment  of  $348  million  to 
McDonnell  Douglas  that  I  am  going  to 
say  is  a  bailout.  My  amendment  deals 
with  striking  that  money  out. 

If  this  amendment  is  adopted,  then  I 
would  plan  to  offer  a  second  amend- 
ment to  deny  that  the  $348  million  to 
carry  out  the  McDonnell  Douglas 
agreement.  It  would  be  taken  away 
completely,  so  that  the  money  could 
not  be  spent  elsewhere.  But  right  now 
we  are  talking  about  whether  or  not 
this  agreement  should  be  allowed  to  go 
through  as  the  legislation  permits. 

Of  the  $348  million  needed  to  put  the 
agreement  in  operation,  $294  million  is 
in  the  bill:  $116  million  is  in  the  Air 
Force  ADT&E  account;  and  $178  mil- 
lion is  in  the   .Air  Force  procurement 


account.  In  addition,  $53.7  million  in 
fiscal  year  1994  Air  Force  ADT&E  funds 
would  have  to  be  reprogrammed  to 
complete  the  agreement. 

If  my  amendment  were  passed,  this 
would  all  be  denied,  as  well. 

Mr.  President.  I  want  to  make  one 
point  crystal  clear  right  off  the  bat, 
right  at  the  start  of  this  discussion.  My 
amendment  is  not  some  kind  of  a  back- 
handed attack  on  the  C-17.  I  am  not 
trying  to  sabotage  the  C-17  program, 
because  I  know,  as  our  committee  has 
very  clearl.y  stated  over  a  long  period 
of  time,  that  we  need  to  modernize  our 
aging  fleet  of  long-range  transport  air- 
craft. I  know  that  we  need  to  do  that. 
We  must  do  it. 

All  the  money  requested  in  the  fiscal 
year  1995  budget  to  modernize  our  fleet 
of  strategic  airlift  aircraft.— in  other 
words,  to  buy  six  new  C-17's— remains 
in  the  bill  intact.  We  are  only  talking 
about  the  $348  million  that  is  used  as  a 
bailout  of  McDonnell  Douglas. 

I  know,  as  the  comm.ttee  knows, 
that  we  have  to  modernize  this  fleet 
and  we  will  be  buying  six  new  C-17's.  I 
do  not  change  that  at  all. 

My  amendment  is  directed  solely, 
then,  at  Mr.  Deutch's  proposed  C-17 
settlement  plan  to  give  McDonnell 
Douglas  a  direct  cash  payment  of  $348 
million. 

The  C-17  settlement  agreement  is 
embodied  in  a  letter  from  Mr.  John  M. 
Deutch  to  Mr.  John  F.  McDonnell, 
chairman  and  chief  executive  officer  of 
the  McDonnell  Douglas  Corp. 

Mr.  Deutch's  letter  is  dated  January 
3.  1994.  The  letter  was  countersigned 
and  accepted  by  Mr.  McDonnell  on  Jan- 
uary 6,  1994. 

Mr.  Deutch  was  Under  Secretary  of 
Defense  for  Acquisition  when  he  nego- 
tiated the  agreement.  He  is  now  the 
Deputy  Secretary  of  Defense. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  C-17  settlement  agree- 
ment be  printed  in  the  Record,  so  ev- 
erybody can  study  it. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Under  Secretary  of  Deke.nse, 

Washington,  DC.  January  6.  1994. 
.memora.sdum 
Subject:  C-17  Documents 

Attached,  plea.se  find  two  documents  relat- 
ing to  the  C-17  program.  F'lrst  is  the  rejwrt 
of  the  Defense  Science  Board  C-17  Task 
Force;  and  second  Is  the  Departments  settle- 
ment offer  regarding  the  C-17  program  that 
has  been  agreed  to  by  McDonnell  Douglas. 
Within  the  coming  months  the  Department 
of  Defense  will  seek  neces.sary  Congressional 
authorization  and  the  appropriation  of  funds 
to  place  this  agreement  Into  force. 

.John  D.  Deutch. 

The  Under  Secretary  of  Defense. 

Washington.  DC.  January  3.  I99-I. 
Mr.  John  F.  McDonnell. 
ChairmaTi  and  Chief  Ezecutne  Officer, 
.McDonnell  Douglas  Corp.,  St.  Louis,  .MO. 

Dear  Mr.  McDonnell-  As  a  result  of  our 
communications  over  the  past  several  weeks 


I  believe  that  I  must  restate  my  offer  for  set- 
tlement of  C-17  issues.  This  letter  supersedes 
all  prior  letters. 

Over  the  past  five  months  we  have  per- 
formed an  Intensive  review  of  the  C-17  pro- 
gram. Based  on  this  review.  I  have  concluded 
that  the  current  C-17  program  Is  not  viable 
without  substantial  change  and  that  three 
elements  of  change  are  required  for  a  suc- 
cessful strategic  airlift  program: 

1.  A  provisional  2-year  program  for  C-17 
production  at  a  rate  of  6  aircraft  per  year. 
During  this  period  McDonnell  Douglas  must 
(a)  introduce  major  management  and  manu- 
facturing process  changes,  (b)  demonstrate 
an  ability  to  deliver  aircraft  on  schedule  and 
at  cost,  (c)  successfully  complete  the  flight 
test  program  and  (d)  satisfy  all  other  con- 
tract specifications  Including  Reliability. 
Maintainability,  and  Availability  (RM&A) 
requirements. 

2.  Execution  of  a  comprehensive  settle- 
ment between  the  United  States  Government 
and  McDonnell  Dougles  on  outstanding  C-17 
business  and  management  Issues.  This  pro- 
spective settlement  and  the  management 
and  manufacturing  production  changes  men- 
tioned above  are  the  subject  of  this  letter. 

3.  Consideration  of  a  mix  of  commercial 
wide-body  aircraft  or  new  C5-B  production  to 
meet  the  requirements  for  military  airlift  In 
the  future. 

These  three  elements  will  require  consider- 
ation and  action  by  Congress  and  my  support 
of  this  course  of  action  depends  upon  Con- 
gressional commitment  to  the  entire  pack- 
age. The  business  settlement  In  this  letter 
cannot  stand  alone  because  by  Itself  it  does 
not  accomplish  the  goal  of  assuring  the  na- 
tion's strategic  airlift  military  requirement 
win  be  met. 

RESOLLTION  OF  CLAIMS  AND  DISPUTES 

McDonnell  Douglas  has  filed  twelve  claims 
of  approximately  $450  million  against  the 
Government  under  contract  F33657-81-C-2108. 
I  understand  the  company  Is  planning  to  file 
additional  claims  of  approximately  $1.25  bil- 
lion. The  parties  cannot  effectively  work  for 
the  success  of  the  program  and  litigate 
claims  of  this  magnitude  at  the  same  time. 
Therefore.  If  McDonnell  Douglas  releases  the 
Government  from  all  C-17  claims  It  may 
have  as  of  today,  whether  filed  or  not,  the 
Air  Force  will  modify  contract  F33657-ai-C- 
2108  to  Increase  the  target  costs  and  celling 
prices  by  a  total  of  $237  million.  Additional 
details  on  the  claims  settlement  are  set 
forth  in  Attachment  A. 

REVISIONS  TO  THE  SPECIFICATIONS 

The  Air  Force  will  revise  the  range  payload 
and  other  specifications  as  stated  in  Attach- 
ment B  and  will  revise  the  delivery  schedule 
for  aircraft  T-1.  and  P-1  through  P-6.  The 
Government  will  waive  all  claims  It  may 
have  as  of  the  date  of  this  agreement  for  fail- 
ure of  McDonnell  Douglas  to  meet  the  origi- 
nal contract  specifications.  The  Government 
also  will  waive  claims  for  the  failure  of 
McDonnell  Douglas  to  meet  the  delivery 
schedule  for  aircraft  T-1.  and  P-1  through  P- 
6.  The  delivery  schedule  under  contract  for 
aircraft  beginning  with  P-7  shall  remain  the 
same. 

CH.ARGING  •■SUSTAINING"  ENGINEERING  COSTS 

McDonnell  Douglas  shall  charge  previously 
Incurred  nonrecurring  engineering  costs  for 
aircraft  design,  special  tooling  or  test  equip- 
ment, and  retrofit  of  design  changes  required 
for  the  C-17  to  meet  contract  specifications, 
together  with  such  other  nonrecurring  engi- 
neering costs  as  the  Defense  Plant  Rep- 
resentative directs,  to  the  full  scale  engi- 
neering development  (FSEDi  portion  of  con- 


tract F33657-81-C-2108.  The  Impact  on 
McDonnell  Douglas  of  these  adjustments  will 
be  $41  million  for  nonrecurring  engineering 
costs  Incurred  through  June  30.  1993.  that 
were  previously  allocated  to  the  Lot  IV.  V, 
and  VI  production  contracts. 

McDonnell  Douglas  also  shall  establish  a 
system  to  identify  and  record  C-17  future 
nonrecurring  engineering  costs,  and  a  meth- 
odology to  allocate  these  costs  between  the 
FSED  portion  of  contract  F33657-81-C-2108 
and  C-17  production  contracts.  The  Defense 
Plant  Representative  shall  approve  the  allo- 
cation of  C-17  nonrecurring  engineering 
costs  between  the  FSED  portion  of  contract 
F33657-81-C-2108  and  C-17  production  con- 
tracts prior  to  McDonnell  Douglas  receiving 
any  payment  for  these  costs.  It  Is  estimated 
that  approximately  $130  million  In  addi- 
tional nonrecurring  engineering  costs  will  be 
charged  to  the  FSED  portion  of  contract 
F33657-81-C-2108. 

FLIGHT  TEST  EXTENSION 

McDonnell  Douglas  shall  submit  a  proposal 
to  modify  contract  F33657-81-C-2108  to  ex- 
tend the  night  test  program  to  a  total  of  152 
"aircraft  months."  The  parties  will  share  the 
cost  of  this  extension.  The  contracting  offi- 
cer and  McDonnell  Douglas  will  negotiate  an 
estimated  cost  for  this  extension,  and  the 
contract  will  be  modified  to  Increase  the  tar- 
get cost  and  celling  price  by  50  percent  of  the 
negotiated  estimated  cost.  The  cost  of  the 
flight  test  extension  is  estimated  to  total 
$123  million,  or  approximately  $61.5  million 
for  each  party. 

REDESIGN  WING 

McDonnell  Douglas  shall  redesign  the  wing 
to  eliminate  the  need  for  supplemental 
straps  to  meet  design  limit  load  require- 
ments for  the  wing.  The  redesign  effort  shall 
begin  Immediately,  and  the  redesigned  wing 
shall  be  Incorporated  as  soon  as  practicable 
but  not  later  than  aircraft  P-29.  McDonnell 
Douglas  will  bear  the  total  cost  of  all  non- 
recurring engineering  effort  for  the  redesign, 
and  for  all  new  or  modified  production  spe- 
cial tooling  and  special  test  equipment  re- 
quired for  the  redesigned  wing.  Costs  In- 
curred for  this  effort  shall  be  separately 
Identified  and  shall  not  be  allowable,  di- 
rectly or  indirectly,  on  any  C-17  or  other 
Government  contract.  The  cost  for  the  wing 
redesign  Is  estimated  to  be  $32  million. 

CAD  CAM,  MIS,  AQS 

In  order  to  Improve  efficiency.  McDonnell 
Douglas  must  Implement  a  Computer  Aided 
Design  Computer  Aided  Manufacturing  Sys- 
tem, Management  Information  System,  and 
Advanced  Quality  System. 

A.  Computer  Aided  Design  Computer  Aided 
Manufacturing  (CAD  CAM)  System..  McDon- 
nell Douglas  shall  Implement  a  CAD  CAM 
system  for  use  on  the  C-17  program,  as  de- 
scribed in  Attachment  C.  The  Government 
and  McDonnell  Douglas  will  share  the  cost  of 
the  CAD  CAM  system  equally,  as  provided  in 
Attachment  C,  with  the  Government  share 
estimated  at  $20  million. 

B.  Management  Information  System  (MIS). 
McDonnell  Douglas  shall  Implement  a  com- 
puterized MIS  system  for  the  C-17  program 
as  described  in  Attachment  C.  Government 
personnel  shall  have  access  to  this  system 
and  Its  data.  The  Government  and  McDon- 
nell Douglas  will  share  the  cost  of  the  MIS 
equally,  as  provided  In  Attachment  C,  with 
tne  Government  share  estimated  at  $15  mil- 
lion. 

,  C.  Advanced  Quality  System  (AQSi. 
McDonnell  Douglas  shall  upgrade  Its  existing 
quality  system  as  described  In  Attachment 
C.  The  Government  and  McDonnell  Douglas 


win  share  the  cost  of  the  AQS  equally,  as 
provided  In  Attachment  C,  with  the  Govern- 
ment share  estimated  at  $2.5  million. 

PRODUCrr  IMPROVE.MENT  COST  REDUCmON 
PROJECTS 

As  a  demonstration  of  Its  commitment  to 
the  C-17  program.  McDonnell  Douglas  shall 
Invest  not  less  than  $100  million  for  product 
Improvement  cost  reduction  projects  to  Im- 
prove the  efficiency  of  the  manufacturing 
process  and  to  lower  the  aircraft  unit  cost. 
McDonnell  Douglas  will  bear  the  total  cost 
of  these  projects,  and  only  the  Government 
will  benefit  from  these  projects.  The  details 
are  In  Attachment  C. 

OTHER  SETTLEME.VT  ISSUES 

Additional  Issues  that  have  been  the  sub- 
ject of  lengthy  disputes  between  the  project 
office  and  McDonnell  Douglas  must  be  set- 
tled. Those  disputes  will  be  resolved  by  con- 
tract actions  as  stated  in  Attachment  D.  The 
estimated  cost  of  these  issues  is  approxi- 
mately $12  million  to  the  Government,  and 
approximately  $52  million  to  McDonnell 
Douglas. 

GENERAL  TERMS  AND  CONDITIONS 

The  general  terms  and  conditions  set  forth 
In  Attachment  E  are  applicable  to  this 
agreement. 

Attachments  A  through  E  are  a  part  of  this 
agreement. 

I  will  establish  a  group  to  monitor  the  Im- 
plementation of  this  agreement.  The  group 
will  report  directly  to  the  Under  Secretary 
of  Defense  (Acquisition)  and  the  Chief  Execu- 
tive Officer  of  McDonnell  Douglas  Corpora- 
tion. It  Is  my  intention  that  the  group  shall 
be  co-chaired  by  an  Air  Force  general  officer 
and  a  neutral  senior  Industry  official,  both  of 
whom  shall  have  extensive  acquisition  expe- 
rience. The  group  will  include  representa- 
tives from  appropriate  Government  offices. 
McDonnell  Douglas  agrees  to  assign  appro- 
priate McDonnell  Douglas  representatives  to 
participate  with  the  group  and  to  Issue  any 
necessary  direction  to  McDonnell  Douglas 
components  to  cooperate  with  the  group. 

This  agreement  will  not  become  binding  on 
the  Department  of  Defense  or  on  McDonnell 
Douglas  until:  (1)  Congress  supports  the  en- 
tire three-part  approach;  and  (2)  authorizing 
legislation  and  appropriations  necessary  to 
Implement  this  agreement  are  enacted.  If  ap- 
proved by  Congress,  the  elements  set  forth  In 
this  letter  of  agreement  must  be  Imple- 
mented by  modification  of  the  existing  C-17 
contracts  or  by  new  contractual  agreements 
entered  Into  by  McDonnell  Douglas  and  the 
Air  Force. 

In  order  to  expedite  the  process,  I  am  di- 
recting the  Air  Force  contract  personnel  to 
work  with  your  representatives  to  prepare 
the  contract  documents  necessary  to  Imple- 
ment this  agreement  promptly  when  It  Is  ap- 
propriate. I  request  that  you  give  a  similar 
direction  to  your  staff. 

Please  Indicate  your  acceptance  by  signing; 
below  and  returning  one  copy  to  me  by  close 
of  business  on  January  6,  1994. 
Sincerely, 

JOHN  Deutch. 

Accepted:  John  F.  McDonnell,  Chairman 
and  Chief  Executive  Officer,  McDonnell 
Douglas  Corporation. 

ATTACHMENT  A 
AGREE.MENT    BETWEEN     UNDER    SECRETARY    OF 
DEFENSE  JOHN   M.    DEUTCH   AND   MR.   JOHN    F. 
.MCDONNELL  TO  SETTLE  C-17  ISSUES.  JANUARY 

3.  1994 

Contract  claims  and  disputes: 

1.  Claim  settlement  procedures.  When  au- 
thorizing legislation  and  appropriations  nec- 
essary  to   Implement  this  agreement  have 
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been  received,  contract  F33657-81-C-2108  will 
be  modified  to  Increase  the  tarsret  costs  and 
the  celling  prices  by  a  total  of  $237  million. 

2.  McDonnell  Douglas  actions: 

a.  Upon  execution  of  this  agreement. 
McDonnell  Douglas  shall  Join  with  the  Gov- 
ernment In  a  request  to  the  Armed  Services 
Board  of  Contract  Appeals  to  defer  further 
action  on  all  pending  C-17  related  ASBCA  ap- 
peals. McDonnell  Douglas  and  the  Govern- 
ment shall  defer  all  action  on  these  appeals. 
McDonnell  Douglas  shall  not  file  any  addi- 
tional appeals  with  the  ASBCA  or  any  court, 
and  shall  not  file  any  additional  claims  with 
the  contracting  officer,  relating  to  C-17  con- 
tracts while  DoD  Is  seeking  necessary  settle- 
ment authority  and  appropriations.  If  DoD 
has  not  notified  McDonnell  Douglas  by  De- 
cember 31.  1994.  that  necessary  settlement 
authority  and  appropriations  have  been 
made  available.  McDonnell  Douglas  may 
thereafter  file  any  additional  claims  or  ap- 
peals It  deems  appropriate  and  proceed  with 
further  action  on  previously  filed  ASBCA  ap- 
peals. 

b.  Upon  execution  of  the  contract  modi- 
fication described  In  paragraph  1  above. 
McDonnell  Douglas  agrees  to  dismiss  with 
prejudice  all  currently  pending  C-17  claims 
and  appeals,  and  to  provide  the  Government 
with  the  release  as  stated  below. 

3.  Release  of  Claims.  Concurrent  with,  or 
contained  in.  the  claim  .settlement  modifica- 
tion, McDonnell  Douglas  shall  provide  the 
following  release  of  claims: 

McDonnell  Douglas  Corporation,  on  behalf 
of  both  Itself  and  Its  operating  divisions.  In- 
cluding McDonnell  Douglas  Aerospace — 
Transport  Aircraft  and  Its  corporate  prede- 
cessors In  Interest,  hereby  releases  and  for- 
ever discharges  the  Government  from  all 
contractual  claims,  demands,  requests  for 
equitable  adjustment,  or  any  other  causes  of 
action,  known  or  unknown,  that  McDonnell 
Douglas  may  have  on  or  before  (the  date  of 
execution  of  this  agreement]  arising  out  of 
C-17  program  contracts.  This  release  ex- 
pressly Includes  all  C-17  program  claims.  In- 
cluding claims  under  contracts  for  C-17  Air- 
crew Training  Systems,  certified  or  other- 
wise, that  McDonnell  Douglas  Corporation  or 
any  of  Its  operating  divisions,  may  have  on 
or  before  [the  date  of  execution  of  this  agree- 
ment] and  all  other  C-17  related  contractual 
claims,  demands  or  causes  of  action,  on  Its 
own  behalf  or  on  behalf  of  any  subcontrac- 
tor, arising  out  of  any  Government  action  or 
Inaction  occurring  on  or  before  (the  date  of 
execution  of  this  agreement).  With  respect 
to  any  contractual  claim,  demand,  or  cause 
of  action  of  any  kind  Initiated  by  a  McDon- 
nell Douglas  Corporation  subcontractor,  ven- 
dor, supplier,  or  other  party.  McDonnell 
Douglas  Corporation  agrees  to  resolve  such 
disputes  without  Involving  the  Government, 
and  releases  and  forever  discharges  the  Gov- 
ernment from  any  liability  whatsoever  aris- 
ing out  of  any  such  claims,  demands  or 
causes  of  action.  This  release  shall  not  pre- 
clude McDonnell  Douglas  Corporation  from 
asserting  defenses  or  offsetting  amounts 
against  Government  claims,  but  the  claims 
and  other  matters  encompassed  by  this  re- 
lease shall  not  be  used  to  assert  or  support 
any  counterclaim  against  the  Government. 

Attachment  B 
.^cree.me.nt  between   under  secretary  of 
defense  john  m.  deutch  and  mr.  .john  f. 
mcdonnell  to  settle  c-17  issues.  .january 

3.  1994 

C-17  Specifications  revisions: 

1.  The  System  Specification  (MDC  SOOOIC) 
for  the  C-17  Airlift  System  shall  be  revised 
as  follows: 


Paragraph  3.2.1.1  Maximum  payload  mis- 
sion, line  2:  Replace  •172.200  pounds"  by 
•169.000  pounds':  line  3:  Replace  "160.000 
pounds"  by  •157.000  pounds". 

Paragraph  3.2.1.2  Heavy  Logistics  Mission, 
lines     2-3:     Replace     ■•'150.000     pounds"'     by 

•145.000  pounds':  lines  4-5:  Replace  "130.000 
pounds'  by  "120.000  pounds'. 

Paragraph  3  2.1.3  Intertheater  logistics 
mission,  lines  2-3  Replace  '120.000  pounds" 
by  •114.000  pounds  ". 

Paragraph  3.2.1.5  Ferry  Range,  line  2:  Re- 
place  •4.600  NM"  by  "4.300  NM"". 

Paragraph  3.2.1.6.1  Maximum  Gross  Weight 
Takeoff,  line  3:  Replace  ••7.600-foot  paved 
runway"  by  '•8.200-foot  paved  runway". 

Paragraph  3.2.1.6.2  Small  austere  airfield 
takeoff,  lines  3-4:  Replace  "2.900-foot  long  " 
by  "3.000-foot  long":  line  4:  Delete  "Load 
Clas.sIflcatlon  Number  (LCN)  48";  lines  5-6: 
Delete  "with  the  equivalent  strength  and 
shear  capabilities". 

Paragraph  3.2.1.6.3  Critical  engine  Inoper- 
ative takeoff,  line  2:  Replace  ••2.941-foot""  by 
■•3.000-foot";  line  3:  Delete  "LCN  48"";  lines  4- 
5:  Delete  "with  equivalent  strength  and 
shear  capabilities". 

Paragraph  3.2.1.7.1  Normal  landing,  line  2: 
Replace  '3. 300- foot"  by  '■3.950-foot":  llhes  2- 
3:  Delete  "LCG  IV  (Load  Classification 
Group)";  line  4:  Replace  "with  a  payload  of 
167.064  pounds  and  fuel"  by  "at  the  zero  fuel 
weight  of  the  mission  defined  In  paragraph 
3.2.1.1  plus  fuel"". 

Paragraph  3.2.1.7.2  Maximum  effort  land- 
ing, line  2:  Replace  "2.650"  by  "3.200-foot": 
line  2:  Delete  "LCN  48  ';  lines  3-4:  Delete 
■with  equivalent  strength  and  shear  capa- 
bilities"; line  5:  Replace  'with  a  payload  of 
124.076  pounds  and  fuel"'  by  "at  the  zero  fuel 
weight  of  the  mission  defined  In  paragraph 
3.2.1.3  plus  fuel";  line  7:  Replace  "3.000-foot" 
by  "3.400-foot";  line  7:  Delete  'LCG  IV";  line 
8:  Replace  'with  a  payload  of  134.599  pounds 
and  fuel""  by  "at  the  zero  fuel  weight  of  the 
mission  defined  In  the  second  sentence  of 
paragraph  3.2.1.2  plus  fuel". 

Paragraph  3.2.1.7.3  Maximum  payload  land- 
ing, line  2:  Replace  ■■2.700-foot"  by  "3.000- 
foot"';  line  2:  Delete  "LCG  IV  ";  lines  3-4:  Re- 
place "with  a  payload  of  167.064  pounds  and 
fuel"  by  "at  the  zero  fuel  weight  of  the  mis- 
sion defined  In  paragraph  3.2.1.1  plus  fuel". 

Paragraph  3.2.1.8  Ground  flotation,  line  1: 
Replace  "with  a  payload  of  124.076  pounds  " 
by  ■at  the  zero  fuel  weight  of  the  mission  de- 
fined In  the  second  sentence  of  paragraph 
3.2.1.2";  line  3:  Replace  ■48""  by  "50";  line  5: 
Replace  "runways"  by  "runways  with  equiv- 
alent strength  and  shear  capabilities  as  an 
LCN  50  paved  runway". 

Paragraph  3.2.1.9.1  Turning,  line  2:  Delete 

LCN  48". 

Paragraph  3.2.1.9.1  Backing  "up.  line  2:  De- 
lete "LCG  IV  ";  line  3  Replace  "with  a  pay- 
load  of  167.064  pounds  and  fuel"  by  "at  the 
zero  fuel  weight  of  the  mission  defined  In 
paragraph  3.2.1.1  and  fuel". 

Paragraph  3.2.1.10.1  Cruise  speed  and  alti- 
tude, line  3:  Replace  "0.77  Mach  "  by  "0.74 
Mach";  line  4  Replace  "28.000  feet"  bv 
•27.000  feet"'. 

Paragraph  3.2.1.10.2a.  Airdrop  speed,  line  1- 
2:  Replace  "1.2  V..  (not  to  exceed  130  KIAS>" 
by  "130  KIAS  (1.2  V,.  or  greater  margin)". 

Paragraph  4.1.1.2.  Initial  Squadron  Oper- 
ations (ISO).,  line  7:  Delete  "approximately 
one  month". 

Table   10.2.1   C-17A   PEACETIME   DESIGN 

MISSION  PROFILES,  mls.slons  7.  8    Replace 

163.6   1 1000s   of  LBS)  "    by      157.0   (lOOO's   of 

LBS)"";   mission   11:    Replace   "6500  NM"   b? 

"6000  NM". 

Paragraph  50.1.  Mission  Performance,  line 
3:  Replace  '"6.5  pounds  per  U.S.  gallon"'  by 


""6.7  pounds  per  U.S.  gallon";  line  5:  Replace 
"fuel"  by  "fuel  at  brake  release  for  takeoff. 
Ramp  weight  shall  be  defined  as  takeoff 
gross  weight  plus  fuel  weight  equal  to  fifteen 
minutes  of  engine  operation  at  Idle  power  for 
sea  level  static  standard  day  conditions  con- 
sistent with  paragraph  SO.l.la  Ground  oper- 
ations.'". 

Paragraph  50.1.1b.(2)  Cruise,  line  1:  Add 
■Cruise  using  optimum  step  climb  to  start  of 
descent"';  lines  1-2:  Replace  "Cruise  to  over- 
head destination  at  long  range  cruise  speed" 
by  Cruise  at  optimum  cruise  speed";  line  2, 
Replace  "0.77  Mach  "  by  0.74  Mach";  lines  3- 
4:  Delete  "at  altitude  for  best  cruise  per- 
formance"; line  3:  replace  "28,000  feet""  by 
"27,000  feet"";  lines  3-4:  Delete  "'nor  greater 
than  cruise  celling". 

Paragraph  50.1.1  c.  Descent  and  landing:  Re- 
place "No  time,  fuel  or  distance  credit"  by 
■'Time,  fuel  and  distance  credit  shall  apply". 

Paragraph  60.6.4.  Conduct  of  the  ORE.,  line 
3:  Delete  'approximately  one  month". 

2.  The  Prime  Item  Development  Specifica- 
tion (MDC  S0002C(1))  for  the  C-17  Air  Vehicle 
shall  be  revised  as  follows: 

Paragraph  3.2.1  Performance,  line  6:  Replace 
"mid-range  center  of  gravity""  by  "payload 
range  optimum  center  of  gravity"". 

Paragraph  3.2.1.11.1b.  Mll-A-8860— Excep- 
tions: Add  "12.  The  maximum  takeoff  weight 
Is  the  weight  of  the  airplane  with  the  maxi- 
mum Internal  and  external  loads  necessary 
to  provide  mission  capabilities  specified  In 
the  C-17  System  Specification:  after  allow- 
ance Is  made  for  fuel  burned  during  engine 
warmup  and  pre-fllght  taxi.  This  weight  ap- 
plies to: 

(a)  Take-offloads 

(b)  In-flight  refueling  conditions 

(c)  Flight  loads 

(d)  Flutter  and  divergence  prevention 

(e)  Serial  delivery  loads 
(Ref.  6.2.1.2) 

13.  The  landplane  weight  Is  defined  as 
491.900  pounds.  (RSf.  6.2.1.5.2)"". 

Paragraph  3.2.1.11.1b.  Mll-A-886a-addl- 
tlons:  Add  ""4.  The  maximum  ramp  weight  Is 
the  weight  of  the  airplane  with  the  maxi- 
mum Internal  and  external  loads  necessary 
to  provide  the  mission  capabilities  specified 
In  the  C-17  System  Specification;  with  no  re- 
duction for  fuel  burned  during  engine 
warmup  and  pre-night  taxi.  This  weight  ap- 
plies to: 

(a)  Pre-fllght  taxi  and  ground  handling 
loads 

(b)  VVTieel  Jacking.  If  such  Jacking  Is  re- 
quired for  changing  wheels  and  tires 

(c)  Vibration 
(Ref.  6.2.1.2)  ". 

Paragraph  3.2.1. 11. ld.6.  Mll-A-8662-Excep- 
tlons:  Replace  "design  weight  "  by  "ramp 
weight". 

Paragraph  3.2.1.11.1:  Add  ""q.  MU-W- 
25140B— E.xceptlons  1.  An  entry  for  ramp 
weight  limitations  shall  be  entered  in  Chart 
E.  (Ref.  3.7.9.15.5) 

2.  The  ramp  weight  shall  be  defined  as 
Takeoff  Gross  Weight  plus  warmup  and  pre- 
fllght  taxi  fuel.  It  will  vary  with  each  mis- 
sion In  the  same  manner  as  Takeoff  Gross 
Weight.  (Ref.  6.2.3)"'. 

Paragraph  3.3.1.2.12  Design  for  contamina- 
tion. Demonstration  subparagraph:  Delete. 

Paragraph  3.7.1.2.1.3b.  Rotation,  line  2:  Re- 
place "LCN  48"  by  "LCN  50  ". 

Paragraph  3.7.1.2.1.3c.  notation,  line  4:  Re- 
place "50  passes""  by   '40  passes"". 

Paragraph  3.7.1.6.3.2  Sump  spare,  lines  1-2: 
Replace  by  "The  sump  space  for  each  fuel 
tank  .shall  be  Identified  ". 

Paragraph  3.7.1.7.1.6  Leakage  rate,  lines  2-3: 
Replace  "0.07  V'"*'  plus  0.5  pounds  per 
minute"  by  "HO  pmunds  per  minute". 


Paragraph  3.7.1.7.2.1.9  Surface  temperatures. 
lines  6-16:  Replace  by  " 

.  .  .  Exposed  flight  crew  and  loadmaster 
station  surfaces  (panels,  knobs,  switches, 
and  other  hand-actuated  devices)  which  can 
normally  be  handled  contacted  actuated  by 
air  crew  members  while  not  wearing  protec- 
tive clothing  shall  not  exceed  the  limits 
specified  below  for  flight  crew  controls.  Ex- 
posed flight  crew  and  loadmaster  station 
equipment  surfaces  which  could  be  contacted 
accidentally  by  the  bare  skin  of  the  air  crew 
shall  not  exceed  the  limits  specified  below 
for  Inadvertent  contact  surfaces,  or  shall  be 
shielded  guarded  to  prevent  Inadvertent  con- 
tact by  air  crew  members.  The  air  vehicle, 
except  the  exposed  flight  crew  and 
loadmaster  stations,  shall  conform  to  the 
blothermal  requirements  of  MIL-STD-1472 
paragraph  5.13.4.6.  .  .  .  shall  be  used  as  de- 
sign guides. 
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Paragraph  3.7.2.1.1.10  Engine  Fuel,  line  2: 
Replace   "JP4""  by   'JPS". 

Paragraph  6.1.1c..  d..  f..  g..  h.  Weight  termi- 
nology (various):  Replace  "No  reductions" 
by  "reductions';  Replace  "taxi,  warmup.  or 
climb-out"  by  "taxi  and  warmup". 

Paragraph  6.1. Ig.  Change  title  from  "Maxi- 
mum design  weight"  to  "maximum  take-off 
weight". 

Paragraph  6.1.1e.  Landplane  landing  weight. 
Replace  by  "The  landplane  landing  weight  Is 
specified  In  3.2.11. l.b.  Item  13.". 

Paragraph  6.1. lo.  Add  ""o.  Maximum  ramp 
weight.  The  aircraft  maximum  gross  weight 
for  the  performance  defined  under  3.2.1.  No 
reductions  are  permitted  for  fuel  used  during 
taxi,  warmup.  or  cUmb-out."". 

Section  20.2  Pratt  &  Whitney  Aircraft.  Add: 
"AF  Designated  F-117-PW-100)"". 

ATTACHMENT  C 
AGREEMENT    BETWEEN     UNDER    SECRETARY    OF 
DEFENSE  JOHN   M.    DELTCH   AND   .MR.   JOHN    F. 
MCDONNELL  TO  SETTLE  C-17  ISSUES,  JANUARY 
3.  1994 

Computer  Aided  Design  Computer  Aided 
Manufacturing  (CADCAM)  Management  In- 
formation System  (MISi.  Advanced  Quality 
System  (AQSi  Program  Improvements  and 
product  Improvement  cost  reduction  projects 

1.  CADCAM.  MIS  and  AQS.  Within  sixty 
days  of  the  execution  of  this  agreement. 
McDonnell  Douglas  shall  provide  the  C-17 
Program  Director  with  proposals  for  the  pro- 
gram Improvement  systems  described  below. 
The  objectives  of  these  programs  are  to.  over 
time,  modernize  business  practices  so  as  to 
Improve  the  efficiency  of  the  program.  In 
particular  through  a  transition  from  paper 
to  electronic  means  of  communication,  de- 
sign and  manufacturing,  and  to  Improve  the 
management  of  cost,  safety,  and  reliability 
through  an  Improved  quality  system.  The 
Contracting  Officer  and  McDonnell  Douglas 
win  agree  to  a  specific  description  of  each 
system,  and  the  nature  and  the  timing  of  Its 
implementation.  The  parties  will  also  agree 
on  the  estimated  cost  of  the  acquisition  and 
Implementation  of  each  of  these  program  Im- 
provements. In  order  to  provide  the  maxi- 
mum benefits  to  the  C-17  program  from 
these  program  Improvements,  McDonnell 
Douglas  will  make  these  Improvements  as 
expeditiously  as  possible,  but  in  no  event 
later  than  one  year  form  the  date  of  this 
agreement.    However,    McDonnell    Douglas 


shall  not  be  required  to  Implement  these  pro- 
gram Improvements  until  the  Government 
notifies  McDonnell  Douglas  that  authorizing 
legislation  and  appropriations  for  these  pro- 
gram Improvements  have  been  received.  The 
parties  estimate  that  the  total  costs  for 
these  systems  will  be  $40  million  for  CAD 
CAM.  $30  million  for  MIS.  and  $5  million  for 
AQS.  The  parties  will  share  the  cost  of  these 
program  Improvements  equally,  within  these 
estimates,  with  the  cost  to  the  Government 
estimated  at  $20  million  for  CADCAM,  $15 
million  for  MIS,  and  $2.5  million  for  AQS. 
Costs  In  excess  of  these  estimated  amounts 
will  be  allowable  under  the  terms  of  the  rel- 
evant C-17  contracts  If  the  costs  are  allow- 
able under  the  Federal  Acquisition  Regula- 
tion. 

a.  C-17  CADCAM  System.  McDonnell 
Douglas  shall  Implement  at  CAD  (three  di- 
mensional) network.  This  CAD  network  shall 
be  the  single  engineering  and  manufacturing 
CAM  data  base  to  which  any  new  or  updated 
drawings  would  be  added.  Beginning  on  the 
date  to  be  specified  by  the  C-17  Program  Di- 
rector, drawings  requiring  update  changes 
shall  be  accomplished  In  a  CAD  format  and 
added  to  this  data  base.  Beginning  not  later 
than  production  lot  9  assembly  start. 
McDonnell  Douglas  Corporation  shall  begin 
Incorporating  all  C-17  drawings  Into  this 
CAD  system.  The  system  shall  be  compliant 
with  the  Computer-aided  Acquisition  and  Lo- 
gistics System  at  this  time.  In  addition,  the 
CAD  CAM  system  shall  be  networked  to 
McDonnell  Douglas  elements  responsible  for 
production  planning,  tooling,  technical  or- 
ders, and  manufacturing  engineering  to  en- 
sure all  functions  are  using  the  same  engi- 
neering data  base. 

b.  MIS.  McDonnell  Douglas  shall  Imple- 
ment a  MIS  system  associated  with  the  de- 
velopment, production,  and  sustalnment  of 
the  C-17  weapon  system  which  allows 
McDonnell  Douglas  and  the  Government  to 
exercise  oversight  of  the  program,  track  and 
assess  program  technical,  schedule,  and 
funds  status,  and  identify  problems  requiring 
action.  Access  to  these  Information  products 
shall  be  provided  by  electronic  means  as  well 
as  on  magnetic,  paper,  or  other  media,  as  re- 
quired to  permit  the  timely  and  complete  ac- 
cess to  the  Information.  However,  the  MIS 
shall  use  electronic  media  for  Information 
generation,  access,  transmission,  storage, 
and  Integration.  As  a  minimum,  the  level  of 
detail  In  the  MIS  Information  products  shall 
Include  electronic  mall  capability,  and  ac- 
cess to  contractor  technical,  funds  and 
schedule  performance.  Contract  Data  Re- 
quirements List  status.  Engineering  Change 
Proposal  Status,  and  LSA  data.  The  MIS 
shall  be  installed  at  the  McDonnell  Douglas 
Corporation,  with  access  available  to  the  de- 
fense Plant  Representative  Office.  System 
Program  Office.  Program  Executive  Officer. 
Air  Force  Material  Command  and  Air  Logis- 
tic Center  facilities. 

c.  AQS.  McDonnell  Douglas  shall  Imple- 
ment an  AQS  In  accordance  with  the  Manu- 
facturing Process  Improvement  Plan.  This 
system  shall  be  compliant  with  ANSIASQC 
(}-90  series  standards.  The  system  should  be 
upgraded  using  ANSIASQC  Q91-1987  and  Q94- 
1987.  as  guides.  The  system  will  be  directed 
at  designing  and  building  quality  In  by  use  of 
each  tools  as  process  control  and  continuous 
process  variability  reduction  during  the 
manufacturing  process,  rather  than  inspect- 
ing It  In  at  the  end  of  the  production  line.  An 
effective  root  cause  corrective  act  and  dis- 
position system  will  be  Implemented.  The 
system  shall  reflect  a  prevention-based, 
multifunctional    approach    to    quality.    All 
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major  critical     subcontracts 
with  these  requirements. 

2.  Product  Improvement  Cost  Reduction 
Projects.  The  goal  of  each  production  Im- 
provement cost  reduction  project  shall  be  to 
Improve  the  quality  and  lower  the  produc- 
tion cost  of  C-17  aircraft. 

a.  Schedule.  No  later  than  thirty  days  after 
execution  of  this  agreements  McDonnell 
Douglas  shall  propose  projects  with  an  ag- 
gregate capiul  Investment  of  not  less  than 
$35  million.  No  later  than  one  year  after  exe- 
cution of  this  agreement.  McDonnell  Douglas 
shall  propose  additional  projects  with  an  ag- 
gregate capital  investment  of  not  less  than 
$65  million.  The  parties  shall  agree  upon  the 
specific  projects  to  be  undertaken  and  a  pre- 
cise description  for  each.  At  least  $35  million 
of  projects  shall  be  completed  by  December 
31.  1995.  and  the  remaining  projects  shall  be 
completed  by  December  31.  1996.  However. 
McDonnell  Douglas  shall  not  be  required  to 
implement  product  Improvement  cost  reduc- 
tion projects  until  the  Government  notifies 
McDonnell  Douglas  that  authorizing  legisla- 
tion and  appropriations  for  this  agreement 
have  been  received.  If  legislation  is  not  en- 
acted by  September  30.  1994.  the  parties  will 
negotiate  alternate  dates  for  Implementa- 
tion of  these  projects. 

b.  Project  Costs  and  Benefits.  McDonnell 
Douglas  shall  bear  the  total  cost  of  these 
projects.  The  costs  Incurred  for  these 
projects  shall  be  separately  Identified  and 
shall  not  be  allowable,  directly  or  Indirectly, 
on  any  C-17  or  other  Government  contract. 
In  addition.  McDonnell  Douglas  shall  not 
benefit  on  C-17  production  contracts  from 
cost  savings  attributable  to  these  projects. 
Unless  the  parties  agree  on  a  different  proce- 
dure, the  parties  shall,  prior  to  McDonnell 
Douglas  implementation  of  these  projects: 
(1)  negotiate  the  estimated  net  cost  savings 
for  each  project;  (2)  reduce  the  target  cost  of 
each  existing  C-17  production  contract  by 
the  amount  of  estimated  cost  savings  attrib- 
utable to  these  projects  that  is  applicable  to 
the  aircraft  being  produced  under  the  con- 
tract; and.  (3)  reduce  the  target  profit,  target 
price,  and  ceiling  price  on  each  existing  C-17 
production  contract  by  the  same  percentage 
as  the  applicable  reduction  to  target  cost. 
The  price  of  future  C-17  production  contracts 
shall  be  negotiated  based  on  the  estimated 
cost  savings  for  these  projects,  and  McDon- 
nell Douglas  shall  not  receive  any  profit  con- 
sideration in  future  C-17  contracts  for  hav- 
ing implemented  these  projects. 

ATTACHMENT  D 
AGREE.MENT    BETWEEN     UNDER    SECRETARY    OF 
DEFENSE  JOHN   M.    DEUTCH   AND   MR.   JOHN   F. 
MCDONNELL  TO  SETTLE  C-17  ISSUES.  JANUARY 

3.  1994 

Other  settlement  issues: 

1.  McDonnell  Douglas  agrees  to  take  the 
following  actions  at  no  change  In  contract 
target  cost  or  celling  price. 

a.  Ditching  Locks.  McDonnell  Douglas 
shall  make  any  design  and  production  modi- 
fications necessary  so  that  the  aft  cargo  door 
latch  and  lock  system  (ditching  locks)  are 
controllable  In  night  from  the  load  master's 
control  panels  and  from  the  flight  deck. 

b.  Test  Requirements  Document.  McDon- 
nell Douglas  shall  provide  Test  Require- 
ments Documents,  except  for  depot  support 
equipment  built-in-test,  in  accordance  with 
Contract  Data  Requirements  List  (CDRL) 
item  3059. 

c.  Fault  Isolation  Manuals.  McDonnell 
Douglas  shall  provide  Fault  Isolation  Manu- 
als (Technical  Orders)  prepared  at  the  level 
of  detail  specified  by  the  Government  (pursu- 
ant to  contract  2108  CDRL  Item  A0005  and 
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paragraph  3-6  of  the  Specification  Interpre- 
tation Document). 

d.  ComposlteStructures  Repair.  McDonnell 
Douglas  shall  provide  composlte/structure 
repair  engineering  data  and  Identification  of 
resultant  depot  level  support  equipment. 

e.  Retrofit  of  Flaps  and  Slats.  McDonnell 
Douglas  shall  complete  the  required  effort  to 
redesign  the  flaps  and  slats.  Incorporate  the 
redesigned  flaps  and  slats  Into  future  produc- 
tion aircraft,  and  retrofit  existing  aircraft. 

f.  Mission  Computer  Reserve  Capacity. 
McDonnell  Douglas  shall  Implement  correc- 
tive action  to  insure  compliance  with  con- 
tract specification  requirements  for  mission 
computer  throughput. 

g.  Bullt-In-Test.  McDonnell  Douglas  shall 
Implement  corrective  action  to  ensure  com- 
pliance with  contract  specification  require- 
ments relating  to  BuUt-In-Test  false  alarm 
rates. 

h.  Reliability.  Maintainability,  and  Avail- 
ability iRM&A).  McDonnell  Douglas  shall 
Implement  a  high  visibility,  aggressively 
managed  reliability  growth  program  and  a 
RM&A  Performance  Review  Board. 

1.  Manufacturing  Process  Improvement. 
McDonnell  Douglas  shall  develop  and  Imple- 
ment a  Manufacturing  Process  Improvement 
Plan. 

J.  Integrated  Program  Master  Plan. 
McDonnell  Douglas  shall  develop  and  Imple- 
ment an  Integrated  Program  Master  Plan. 

k.  Management  Plan  for  Software  Develop- 
ment and  Release.  McDonnell  Douglas  shall 
develop  and  Implement  a  Management  Plan 
for  Software  Development  and  Release. 

1.  Government  Property  System.  McDon- 
nell Douglas  shall  take  the  necessary  correc- 
tive actions  and  submit  required  documenta- 
tion to  qualify  for  recertlflcatlon  of  Its  gov- 
ernment property  system  within  12  months 
of  the  date  of  this  agreement. 

m.  Improvements  to  Range  Payload  Per- 
formance. McDonnell  Douglas  shall  Imple- 
ment the  following  Initiatives: 

(1)  Use  the  Pratt  &  Whitney  94  Commercial 
Engine: 

(2)  Implement  low  risk  weight  reduction 
Initiatives  to  reduce  empty  weight  by  1,500 
lbs; 

(3)  Reduce  total  aircraft  drag  by  one  per- 
cent; 

(4)  Increase  maximum  takeoff  gross  weight 
5.000  lbs  to  585.000  lbs. 

In  addition.  McDonnell  Douglas  shall  con- 
tinue an  active  weight  control  program  and 
perform  trade  studle.';  on  the  following  alter- 
natives to  determine,  by  cost-benefit  analy- 
sis, the  desirability  of  incorporation  Into  the 
C-17  design: 

(5)  Increased  fuel  carrying  capacity; 

(6)  Removal  of  core  thrust  reverser; 

(7)  Use  of  composite  nacelle. 

2.  The  Government  and  McDonnell  Douglas 
will  Jointly  take  the  following  actions  at  no 
change  In  contract  target  cost  or  celling 
price. 

a.  Integrated  Product  Development.  The 
parties  will  Jointly  Implement  Integrated 
Product  Development,  consistent  with  the 
Defense  Science  Board  C~17  Task  Force  final 
report. 

b.  Incremental  Configuration  Audits.  The 
parties  will  continue  the  Incremental  P'unc- 
tlonal  Configuration  Audit  (FCA)  Physical 
Configuration  Audit  (PCA)  process. 

c.  Management  Plan  for  Affordablllty.  The 
parties  will  Jointly  develop  and  Implement  a 
Management  Plan  for  Affordablllty. 

d.  Reliability,  Maintainability,  and  Avail- 
ability (RM&A)  Testing.  The  parties  will 
conduct  a  multlbase  RM&A  evaluation  rath- 
er than  using  Just  Charleston  AFB,  The  C-17 


Program  Director  shall  specify  the  date  on 
which  the  Operational  Readiness  Evaluation 
(ORE)  shall  begin.  The  ORE  may  begin  later 
than  30  days  after  Initial  Operational  Capa- 
bility (IOC).  Government  warranty  rights 
under  the  C-17  contracts  that  are  limited  to 
defects  Identified  no  later  than  180  days  after 
IOC  shall  be  extended  to  90  days  after  com- 
pletion of  the  ORE.  regardless  of  the  date  of 
the  IOC.  The  C-17  Program  Director  shall  de- 
termine what  revisions  to  RM&A  testing  In 
the  ORE  are  necessary  to  make  the  testing 
more  operationally  representative. 

e.  Subcontractor  Engineering  Data. 
McDonnell  Douglas  shall  provide  and  mark 
Subcontractor  Engineering  Data  as  required 
by  the  C-17  contracts.  The  Government  may 
challenge  "'limited  rights"  markings  on  the 
data  as  provided  In  the  contracts.  The  par- 
ties shall  establish  a  working  group  to  re- 
solve disagreement  on  this  Issue,  and  shall 
refer  any  unresolved  differences  to  the  ap- 
propriate higher  level  for  decision. 

3.  Clarification  of  Existing  Contract  Re- 
quirements. McDonnell  Douglas  is  not  cur- 
rently required  to  perform  the  work  Identi- 
fied In  this  paragraph.  If  the  Government  has 
a  requirement  In  this  area.  It  will  be  the  sub- 
ject of  a  future  contract  or  contract  modi- 
fication. It  Is  noted  that  Technical  Order 
Maintenance  has  already  been  the  subject  of 
a  separate  contract  modification. 

a.  Refurbish  aircraft  T-1. 

b.  Pi'ovlde  Initial  Squadron  Operations 
(ISO)  In  excess  of  12  months. 

c.  Provide  airdrop  testing  Instrumentation 
on  aircraft  P-3.  P-4,  or  P-5. 

d.  Implement  400  pound  troop  seat. 

e.  Provide  "CrashFIre  Rescue"  as  de- 
scribed In  the  McDonnell  Douglas  proposal 
submitted  on  July  2,  1993. 

4.  The  parties  shall  take  the  preliminary 
steps  to  Implement  these  other  settlement 
Issues.  Including  subml.sslon  of  proposals  and 
negotiation  of  any  Implementation  details: 
however,  nothing  In  this  agreement  shall  be 
deemed  to  require  the  parties  to  Implement 
these  other  settlement  Issues  until  the  Gov- 
ernment has  notified  McDonnell  Douglas 
that  authorizing  legislation  and  appropria- 
tions for  these  other  settlement  Issues  have 
been  received. 

Attachment  E 

.\oreement  between  l'nder  secret.\ry  of 
defense  john  m.  deutch  and  .mr.  john  f. 
.mcdonnell  to  settle  c-h  issues,  january 
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General  provisions: 

1.  References  to  "costs"  shall  be  deemed  to 
mean  "allowable  costs"  In  accordance  with 
Part  31  of  the  Federal  Acquisition  Regula- 
tion. Where  a  subsequent  contract  or  con- 
tract modification  Is  required  by  this  agree- 
ment the  applicable  revision  of  the  Federal 
Acquisition  Regulation  shall  be  the  revision 
In  effect  on  the  date  that  the  implementing 
contract  document  Is  executed. 

2.  It  Is  the  Intention  of  the  parties  to  this 
agreement  that,  although  this  agreement  re- 
fers to  contracts  between  the  Government 
and  the  McDonnell  Douglas  Corporation,  and 
other  contractual  documents  between  those 
parties  are  contemplated  by  this  agreement, 
this  agreement  Is  not  a  contract  for  the  pro- 
curement of  property  or  services  and  Is  not 
subject  to  the  Contract  Disputes  Act  of  1978. 
as  amended. 

3.  The  Government  expressly  reserves  any 
and  all  causes  of  action  for  fraud,  misrepre- 
sentation, false  statement-s.  and  false  claims 
arising  from  the  C-17  program. 

Mr.  GRASSLEY.  In  a  nutshell,  this  Is 
what  the  settlement  agreement  would 
accomplish. 


For  Its  part,  the  Government  is  will- 
ing to  drop  all  its  claims  as'alnst 
McDonnell  Douglas.  It  is  willing  to  ac- 
cept the  alrcraffs  range  payload  short- 
fall and  schedule  delays;  and  pay 
McDonnell  Douglas  S348  million  in 
cash,  including  $234.5  million  for  the 
wing  breakout  claim. 

In  exchange,  McDonnell  Douglas 
would  drop  all  its  claims  against  the 
Government  and  supposedly  absorb  $454 
million  in  out-of-pocket  expenses. 

Mr.  President,  the  Deutch  plan  may 
not  rest  on  firm  ground. 

I  firmly  believe  that  it  was  built  on 
sand. 

The  Deutch  plan  presupposes  that 
both  sides  are  relinquishing  valid 
claims  and  avoiding  a  long,  expensive 
battle  in  court. 

The  General  Accounting  Office  has 
looked  at  this  whole  scheme  of  things. 
They  have  evaluated  the  Deutch  plan 
and  concluded  that  the  C-17  settlement 
agreement  is  a  lousy  deal  for  tax- 
payers. 

The  GAO's  analysis  of  the  settlement 
agreement  is  outlined  in  a  recent  re- 
port entitled  '•Military  Airlift;  C-17 
Settlement  Is  Not  a  Good  Deal." 

The  report  is  dated  April.  1994. 

This  is  what  the  GAO  says  about  the 
validity  of  the  claims  that  form  the 
foundation  of  Mr.  Deutch's  C-17  get- 
well  plan.  r 

I  cjuote  from  page  2: 

According  to  DOD  officials,  the  claims 
were  not  subject  to  full  legal  or  price  analy- 
sis. Without  any  legitimate  basis  for  estab- 
lishing the  realistic  value  of  the  claims  of 
both  [jartles.  the  true  cost  of  the  settlement 
Is  not  known. 

That  is  strong  language  for  the  GAO. 

Mr.  President,  the  GAO  says  there  is 
no  legitimate  basis  for  the  claims.  $348 
million  of  them  included  in  the  bill 
worked  out  by  Mr.  Deutch  and  the 
company. 

I  fear  and  suspect  that  the  settle- 
ment agreement  proposed  by  Mr. 
Deutch  is  really  phase  II  of  the  1990 
backdoor  bailout  operation. 

The  settlement  agreement  is  nothing 
more  than  another  bailout  to  help 
McDonnell  Douglas  recover  the  $1.5-bll- 
lion  loss  flowing  from  the  cost  overrun 
on  the  fixed-price  R&D  contract. 

McDonnell  Douglas  cannot  live  up  to 
the  terms  of  the  contract  and  now 
wants  extraordinary  relief  and  it 
wants,  in  the  words  of  the  defense  in- 
dustry, more  nourishment  from  Con- 
gress. 

McDonnell  Douglas  does  not  like  the 
idea  of  losing  $1.5  billion. 

Company  officials  want  Uncle  Sam  to 
shovel  more  money  their  way. 

Mr.  President,  these  defense  compa- 
nies have  an  insatiable  appetite  for 
money. 

If  we  keep  throwing  money  at 
McDonnell  Douglas — and  there  has 
been  plenty  of  that  already,  there  will 
be  no  fleet  of  new  C-17"s.  The  C-17  will 
self-destruct  under  the  sheer  weight  of 
mounting  costs  and  mismanagement. 


McDonnell  Douglas  signed  a  fixed- 
price  contract  on  the  C-17. 

You  cannot  convince  me  that  a  com- 
pany this  famous,  this  sophisticated, 
could  not  have  known  what  it  was  get- 
ting into  by  signing  this  fixed-price 
contract.  The  company  must  have 
known  what  it  was  getting  into. 

We  need  to  hold  McDonnell  Douglas' 
feet  to  the  fire  and  bring  some  dis- 
cipline to  the  program.  We  need  to 
make  them  live  up  to  the  terms  of  the 
contract. 

McDonnell  Douglas  does  not  like 
being  locked  into  the  C-17  fixed-price 
contract. 

Mr.  Deutch  wants  to  help  them  es- 
cape. 
It  is  as  simple  as  that. 
Over  the  past  5  years,  the  Air  Force 
and  McDonnell  Douglas  have  been  star- 
ing down  the  throat  of  an  ugly  $1.5  bil- 
lion cost  overrun  on  the  fixed-price  C- 
17  R&D  contract. 

No  company  wants  to  be  in  that  posi- 
tion. If  they  can  do  anything  to  get  out 
of  it  they  are  going  to  do  anything  to 
get  out  of  it. 

To  make  matters  much  worse,  the 
$1.5  billion  C-17  cost  overrun  came  on 
top  of  major  financial  losses  on  the 
Navy's  A-12  Stealth  Bomber  Program. 

These  two  financial  disasters  to- 
gether caused  senior  DOD  officials  to 
worry  that  McDonnell  Douglas  might 
go  down  the  tubes. 

DOD  officials  like  to  keep  this  myth 
alive. 

They  concluded  that  extraordinary 
relief  was  in  order.  They  took  it  on 
themselves  to  save  the  company.  They 
decided  on  their  own  to  give  McDonnell 
Douglas  a  massive  transfusion  of  cash. 
They  devised  various  devious 
schemes  to  cover  up  mounting  delays 
and  the  burgeoning  cost  overrun  on  C- 
17  contracts  in  order  to  maintain  an 
uninterrupted  fiow  of  money  to  the 
company. 

Well,  the  DOD  inspector  general  blew 
the  cover  on  that  backdoor  bailout  op- 
eration last  year. 

Remember  in  the  first  instance  I 
quoted  what  the  General  Accounting 
Office  said  was  wrong  with  this  Deutch 
plan?  Now  I  want  to  tell  you  that  the 
DOD's  own  inspector  general  blew  the 
cover  on  this  other  backdoor  bailout. 
That  backdoor  bailout  operation  cost 
the  taxpayers  at  least  $350  million  in 
illegal  or  Improper  progress  payments. 
Well,  all  the  concerns  about  McDon- 
nell Douglas'  financial  condition  were 
unwarranted.  Today's  reports  from 
Wall  Street  clearly  indicate  the  com- 
pany is  healthy  and  well:  "The  com- 
pany is  on  the  road  to  recovery." 

McDonnell  Douglas  has  so  much  cash 
in  its  coffers  that  it  is  looking  for  new 
acquisitions  and  investments. 

I  do  not  think  McDonnell  Douglas 
has  to  have  the  $348  million  cash  pay- 
ment to  survive.  This  is  not  a  life-or- 
death  issue  for  the  company. 

But  Mr.  President,  my  concerns 
today  are  not  over  the  company's  fi- 
nancial well-being. 


I  am  more  concerned  about  how  the 
taxpayer's  money  is  being  thrown 
around. 

A  $348  million  direct  cash  payment  to 
McDonnell  Douglas  for  C-17  bungling  is 
not  my  idea  of  how  our  tax  dollars 
should  be  put  to  work. 

Mr.  President.  I  have  three  major 
beefs  with  the  proposed  C-17  settle- 
ment agreement: 

First,  there  is  the  cost  mischarging 
scheme. 

This  issue  is  identified  in  the  settle- 
ment agreement  as  "Charging  Sustain- 
ing Engineering  Costs."  It  was  a  crook- 
ed retroactive  accounting  trick  to 
channel  illegal  progress  payments  to 
McDonnell  Douglas.  I  don't  like  the 
way  this  issue  is  handled  by  the  Deutch 
plan. 

Second  the  agreement  downgrades 
critical  aircraft  range  payload  speci- 
fications or  specs— for  the  fourth  time. 
The  plane  doesn't  meet  the  specs. 
Under  the  Deutch  plan,  the  specs  will 
meet  the  airplane.  It's  the  old  rubber 
baseline.  That's  a  lousy  deal  for  the 
taxpayer.  We  pay  more  and  get  less. 

Third,  the  agreement  would  provide 
McDonnell  Douglas  with  a  $234.5  mil- 
lion cash  payment  for  the  so-called 
wing  breakout  claim. 

The  GAO  says  there  is  no  legitimate 
basis  for  this  claim. 

The  C-17  contracting  officer  said 
there  was  no  basis  for  this  claim. 

And  I  have  documents  that  clearly 
suggest  that  this  claim  may  be  invalid. 
At  the  appropriate  point  in  the  de- 
bate. I  will  place  those  documents  in 
the  Record. 

I  am  going  to  speak  on  each  one  of 
these  problems  in  the  future  but  I  am 
going  to  allow  people  who  disagree 
with  my  amendment  to  speak,  except 
for  one  other  statement  I  want  to 
make  at  this  point. 

Mr.  President,  the  House  of  Rep- 
resentatives rejected  the  Deutch  settle- 
ment agreement  because  it  doesn't 
smell  right.  Well,  it  doesn't  smell  right 
to  me.  either.  It  has  a  bad  odor  about 
it.  In  fact.  I  think  it  stinks.  And  I  hope 
my  colleagues  think  so  as  well.  I  re- 
serve the  remainder  of  my  time.  Could 
I  ask  how  much  time  I  just  used? 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  The  Senator  used  15  min- 
utes. The  Senator  has  75  minutes  and  6 
seconds  remaining. 
Mr.  GRASSLEY.  Thank  you. 
I  hope  people  in  opposition  will  speak 
because  I  want  to  say  some  more  but  I 
do  not  want  to  say  it  all  at  once. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President.  I 
yield  myself  such  time  as  I  may  re- 
quire. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
urge  my  colleagues  to  oppose  the 
Grassley  amendment  to  the  C-17  settle- 
ment. When  we  talked  to  senior  com- 


manders during  our  hearings  this  year, 
one  message  came  through  clearly.  We 
need  capable,  modern  airlift.  With  so 
many  of  our  forces  returning  home 
from  overseas,  we  need  airlift  for  rapid 
crisis  response,  more  now  than  in  the 
recent  past.  The  C-17  will  provide  that 
rapid  response,  along  with  the  capabili- 
ties needed  for  military  operations. 

Last  year  we  directed  the  Defense 
Department  to  review  and  restructure 
the  C-17  program.  Through  Dr. 
Deutch's  determined  personal  efforts, 
the  Defense  Department  did  restruc- 
ture the  C-17  program  and  the  settle- 
ment is  an  integral  part  of  the  restruc- 
tured program.  The  settlement  is  a 
benefit  to  the  taxpayers,  not  a  bailout. 
The  department  did  what  we  told  them 
to  do  In  last  year's  authorization  act. 
They  worked  hard  to  give  the  C-17  pro- 
gram the  best  chance  to  produce  qual- 
ity results. 

The  settlement  protects  the  tax- 
payers from  extended  expensive  claims 
cases.  We  should  give  the  program 
every  opportunity  to  produce  these  air- 
craft and  then  make  a  decision  regard- 
ing the  future  of  the  C-17  after  we  have 
had  some  operational  experience  with 
aircraft. 

Mr.  President,  the  McDonnell  Doug- 
las Corp.,  has  already  lost>— already 
lost — $1.2  billion  on  the  program,  what- 
ever the  settlement  terms.  This  is  no 
bailout.  The  settlement  is  an  oppor- 
tunity for  both  parties  to  set  aside 
many  legal  claims  and  apply  resources 
to  an  improved  program. 

I  oppose  the  Grassley  amendment 
and  urge  my  colleagues  to  oppose  it, 
also. 

Mr.  President.  I  would  like  to  quote 
an  excerpt  from  a  letter  written  to  the 
Honorable  Edward  M.  Kennedy,  chair- 
man of  the  Subcommittee  on  Regional 
Defense  and  Contingency  Forces.  Com- 
mittee on  Armed  Services,  U.S.  Senate, 
from  the  deputy  inspector  general: 

However.  I  believe  that  It  Is  essential  that 
the  settlement  agreement  be  approved  as 
part  of  any  decision  to  continue  pushing  C- 
17  aircraft  and  to  continue  the  course  of  ac- 
tion outlined  by  Deputy  Secretary  Deutch  to 
the  Congress  on  the  future  military  aircraft. 
Another  excerpt: 

The  settlement  resolves  all  major  out- 
standing Issues  and  prevents  a  lengthy  and 
expensive  court  battle.  These  legal  proceed- 
ings could  be  costly,  even  if  the  Government 
were  to  prevail  on  all  the  issues,  which  Is.  of 
course,  highly  unlikely. 

This  is  signed  by  Derek  Vander 
Schaaf.  deputy  inspector  general  of  the 
Department  of  Defense. 

Mr.  President.  I  just  do  not  see  how 
we  can  afford  to  try  to  upset  this  set- 
tlement. It  has  been  worked  on  for 
months  and  months  to  get  this  thing 
straight.  The  Secretary  of  Defense  fa- 
vors the  settlements.  The  Deputy  Sec- 
retary of  Defense  favors  the  settle- 
ment. The  Secretary  of  the  Air  Force 
favors  the  settlement.  The  Chief  of 
Staff  of  the  Air  Force  favors  the  settle- 
ment. They  are  our  officials.  They  are 
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part  of  the  administration  that  Is  run- 
ning this  Government.  If  we  do  not 
take  their  word,  whose  word  are  we 
going:  to  take? 

Do  we  want  to  go  off  on  a  tangent,  do 
not  take  this  settlement,  go  back  in 
court  and  be  in  court  for  years  maybe, 
and  cause  expense  to  the  Government? 
As  the  Secretary  says,  even  if  you  win, 
you  lose:  it  will  cost  the  Government 
even  more.  It  just  does  not  make  sense. 

I  urge  my  colleagues  to  vote  against 
this  amendment. 

Mr.  KENNEDY  addressed  the  Chair, 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  is  there  on  this  amend- 
ment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  85  minutes  remaining. 

Mr.  KENNEDY.  Mr.  President.  I  yield 
such  time  as  I  might  use. 

Mr.  President.  I  oppose  the  Grassley 
amendment.  Our  Subcommittee  on  Re- 
gional Defense  and  Contingency  Forces 
of  the  Armed  Services  Committee  hats 
jurisdiction  over  airlift,  and  we  have 
watched  the  C-17  program  with  concern 
for  several  years. 

After  long  deliberation  and  extensive 
review,  we  feel  that  the  proposed  set- 
tlement between  the  Defense  Depart- 
ment and  McDonnell  Douglas  makes 
sense  for  the  Nation's  defense  needs.  I 
support  the  settlement,  and  I  urge  my 
colleagues  to  reject  this  amendment. 

The  settlement  is  part  of  a  long  over- 
due comprehensive  effort  that  sensibly 
and  thoroughly  addresses  serious  issues 
in  our  defense  capability— to  provide 
the  airlift  forces  we  need  in  the  post- 
cold-war  era. 

The  C-17  should  be  part  of  that  an- 
swer, but  as  we  all  know,  it  has  been  a 
deeply  troubled  program. 

The  development  of  the  aircraft  has 
cost  much  more  than  anticipated  in 
the  engineering  and  development  con- 
tract. 

The  contractor,  McDonnell  Douglas, 
has  had  huge  losses. 

The  per  unit  cost  of  the  aircraft  has 
mushroomed  from  the  initial  esti- 
mates. 

There  have  been  performance  and  de- 
sign problems  requiring  expensive  solu- 
tions. Nobody,  including  the  contrac- 
tor, denies  that  this  program  has  been 
plagued  with  problems. 

The  question  that  has  faced  us  for 
several  years  is  what  to  do  about  our 
airlift  needs  in  light  of  the  C-17's  prob- 
lems? We  began  a  serious  process  2 
years  ago  to  answer  that  question. 

The  fiscal  year  1993  Defense  Author- 
ization Act  directed  the  Defense  De- 
partment to  do  two  things.  First,  it  di- 
rected the  Department  to  contract 
with  the  Institute  For  Defense  Analy- 
ses to  conduct  a  comprehensive  cost 
and  effectiveness  analysis  of  the  C-17. 
Second,  it  called  for  an  independent 
program  review  to  determine  whether 
and  how  the  program  should  go  for- 
ward. 


Last  year,  at  the  beginning  of  the 
Clinton  administration,  the  Under  Sec- 
retary of  Defense  for  Acquisition,  John 
Deutch.  took  over  the  supervision  of 
the  program.  He  took  the  congressional 
directive  a  step  further,  and  broadened 
the  scope  of  the  cost  and  effectiveness 
analysis.  He  compared  the  C-17  to  al- 
ternative airlifters  for  cost  effective- 
ness. 

He  also  convened  an  Independent 
task  force  of  the  Defense  Science  Board 
to  review  the  C-17  program  and  make 
recommendations  about  its  future. 

Last  year,  both  of  these  investiga- 
tions submitted  their  findings.  In  both 
cases,  they  pointed  to  the  same  conclu- 
sion—if the  C-17  can  be  made  to  work. 
It  will  prove  to  be  the  most  cost-effec- 
tive answer  to  our  strategic  airlift 
needs. 

The  most  important  of  these  two  in- 
vestigations was  carried  out  by  the  De- 
fense Science  Board  task  force.  This 
group  was  headed  by  Robert  Fuhrman. 
the  retired  president  of  the  Lockheed 
Corp.  and  Lt.  Gen.  James  Fain,  com- 
mander of  the  Aeronautical  Systems 
Center.  They  brought  together  leading 
figures  from  industry  and  the  m.ilitary. 
The  group  was  charged  with  assessing 
the  C-17,  deciding  whether  the  contrac- 
tor could  successfully  complete  devel- 
opment of  the  program,  and  identify 
what  changes  should  be  made  to  enable 
it  to  succeed.  The  task  force  was  asked 
to  figure  out  whether  the  program 
could  be  fixed,  and  if  so,  how  to  fix  it. 

The  conclusion  of  the  Defense 
Science  Board  task  force  was  clear  and 
unequivocal: 

It  Is  the  unanimous  conclusion  of  each 
member  of  the  DSB  C-17  task  force  that  a 
comprehensive  settlement.  Implemented  Im- 
mediately. Is  essential  for  the  realization  of 
a  successful  C-17  program. 

We  believe  that  the  C-17.  Implementing  the 
recommendations  In  this  report,  can  be  a 
highly  successful  program. 

There  it  is,  in  black  and  white.  The 
Defense  Science  Board  said  the  pro^ 
gram  can  work— but  that  to  make  it 
work,  a  comprehensive  settlement 
must  be  reached  and  implemented  im- 
mediately. 

The  rationale  for  the  settlement  is 
laid  out  in  detail  in  the  report.  In  es- 
sence, they  found  that  the  negative  en- 
vironment between  the  Government 
and  the  contractor  had  undermined  the 
program  and  would  prevent  it  from 
ever  succeeding. 

To  make  the  program  a  success,  all 
of  the  claims  and  contentious  issues 
had  to  be  resolved,  so  that  the  Govern- 
ment and  the  contractor  could  stop  fo- 
cusing on  litigation  and  start  working 
to  build  a  successful  aircraft. 

Armed  with  this  information,  under 
Secretary  Deutch  went  ahead  and  ne- 
gotiated a  comprehensive  settlement 
with  McDonnell  Douglas.  He  did  so 
with  only  one  goal  in  mind— find  a 
cost-effective  way  of  fulfilling  our  mili- 
tary airlift  requirements.  The  result  is 
a  solution  which  can  achieve  this  goal. 


yet  it  is  under  attack  by  this  amend- 
ment. 

The  settlement  places  McDonnell 
Douglas  on  a  2-year  probation.  The  Air 
Force  will  procure  6  planes  for  each  of 
those  2  years,  for  a  total  of  40  aircraft. 
During  this  period,  the  contractor 
must  do  four  things — introduce  major 
changes  in  the  management  and  manu- 
facturing process:  demonstrate  an  abil- 
ity to  deliver  aircraft  on  schedule  and 
at  the  designated  cost;  successfully 
complete  the  flight  test  program:  and 
satisfy  all  contract  specifications. 

If  the  contractor  can  meet  these  re- 
quirements, the  Air  Force  will  consider 
procuring  additional  aircraft.  I  want  to 
underline  that,  Mr.  President.  If  the 
contractor  can  meet  these  require- 
ments, the  Air  Force  will  consider  pro- 
curing additional  aircraft.  The  decision 
in  terms  of  future  aircraft,  therefore,  is 
dependent  upon  the  compliance  with 
this  particular  agreement.  They  will  be 
making  that  judgment  In  the  future 
based  upon  our  national  security  needs. 
Obviously,  if  this  program  does  not  go 
forward,  that  particular  option  is  not 
available.  The  Department  is  in  no  way 
committed  to  buying  more  than  40  C- 
17's.  I  emphasize  this  to  make  clear 
that  the  settlement  in  no  way  reduces 
the  pressure  on  the  contractor  to  per- 
form and  produce  a  successful  aircraft. 
Just  the  opposite — it  holds  the  contrac- 
tor's feet  to  the  fire. 

As  part  of  this  arrangement,  the  Gov- 
ernment and  the  contractor  have 
agreed  to  settle  a  wide  range  of  claims 
and  outstanding  issues  that  have 
plagued  the  program  and  prevented  a 
cooperative  effort  to  build  a  good  air- 
craft. This  is  the  part  of  the  settlement 
that  the  Grassley  amendment  opposes. 

To  settle  these  Issues  and  make  in- 
vestments in  the  program,  the  contrac- 
tor will  pay  a  total  of  $454  million,  and 
the  Government  will  spend  $348  mil- 
lion. These  amounts  will  settle  $1.6  bil- 
lion in  outstanding  claims  by  McDon- 
nell Douglas  against  the  Government. 
They  will  fund  additional  flight  test- 
ing. And  they  will  provide  for  invest- 
ment in  the  program  to  reduce  produc- 
tion costs  and  improve  productivity. 

Finally,  the  settlement  eases  some  of 
the  specifications  in  the  original  devel- 
opment contract.  The  air  mobility 
command  has  made  clear  that  these  al- 
terations do  not  prevent  the  aircraft 
from  meeting  their  military  require- 
ments. The  C-17  specified  in  the  new 
contract  will  meet  our  core  airlift  re- 
quirements. 

That  is  the  settlement,  and  there  Is 
no  justification  to  block  it.  Implement- 
ing the  settlement  is  necessary  for  suc- 
cessfully continuing  with  the  C-17  Pro- 
gram. 

I  would  point  out,  Mr.  President,  as 
was  made  very  evident  from  the  var- 
ious scientific  and  professional  groups 
that  reviewed  it,  they  understood  that 
this  Is  basically  a  package.  There  had 
to  be  compliance  in  terms  of  meeting 


various  requirements  on  the  produc- 
tion and  in  terms  of  the  competency  of 
the  aircraft,  and  there  was  also  going 
to  have  to  be  resolution  of  the  out- 
standing financial  disputes  for  the 
basic  reason  that  the  whole  program 
was  being  addressed  in  terms  of  wheth- 
er it  was  going  to  continue  as  a  realis- 
tic program  in  terms  of  meeting  our 
airlift  capability  and  our  national  se- 
curity interest. 

Both  of  those  elements  go  together, 
and  you  begin  to  unwind  one.  in  this 
instance  the  agreement,  there  is  no 
question  in  my  mind  as  well  as  those 
who  are  involved  in  the  program  itself 
that  you  undermine  the  totality  of  the 
agreement  and  therefore  remove  a  very 
important  element  in  the  airlift  capa- 
bility for  our  national  security. 

Some  argue  that  we  should  authorize 
six  aircraft  but  not  approve  the  settle- 
ment. But  that  ignores  the  fundamen- 
tal conclusion  of  the  Defense  Science 
Board— you  cannot  have  a  program 
without  the  settlement.  It  is  that  sim- 
ple. 

As  the  Board  made  clear,  the  claims 
and  recriminations  between  the  Gov- 
ernment and  the  contractor  are  the 
single  largest  obstacle  to  a  successful 
C-17  Program.  If  we  do  not  proceed 
with  the  settlement,  we  should  kill  the 
program.  You  cannot  have  a  plane 
without  taking  the  settlement  too. 

Some  may  agree  in  principle  that  a 
settlement  makes  sense,  but  that  this 
particular  settlement  is  not  good 
enough.  The  Defense  Department 
should  try  again.  But  Robert  Fuhrman, 
the  task  force  chairman,  on  behalf  of 
the  entire  task  force,  has  written  to 
endorse  the  settlement  as  a  faithful 
implementation  of  the  recommenda- 
tions. 

In  addition,  I  have  a  letter  written  to 
me  by  Derek  Vander  Schaaf,  the  in- 
spector general  of  the  Department  of 
Defense,  in  which  he  states: 

I  believe  that  It  Is  essential  that  the  settle- 
ment agreement  be  approved  as  part  of  any 
decision  to  continue  purchasing  C-17  aircraft 
and  to  continue  the  course  of  action  outlined 
by  Deputy  Secretary  Deutch  to  the  Congress 
on  the  future  of  military  airlift. 

He  continues: 

Failure  to  approve  the  settlement  agree- 
ment will  leave  the  program  with  a  manage- 
ment environment  that  Is  not  working  and 
the  prospect  of  wasting  millions  of  dollars  In 
litigation. 

The  print  is  clear.  If  you  want  to  pro- 
ceed with  the  program,  you  must  fund 
the  settlement.  If  you  do  not  authorize 
the  settlement,  you  might  as  well  not 
bother  with  the  program. 

If  McDonnell  Douglas  improves  its 
performance,  the  Defense  Department 
will  be  able  to  buy  a  cost-effective 
military  airllfter  beyond  40  planes.  If 
McDonnell  Douglas  does  not  achieve 
this  goal,  we  will  still  have  a  force  of  40 
C-17's  with  their  specialized  military 
airlift  capabilities.  These  planes  will 
provide  much-needed  outsize  cargo-car- 


rying capacity,  and  meet  other  special- 
ized military  capabilities. 

If  we  stop  the  program  now.  we  will 
have  to  restart  the  C-5B  production 
line,  in  order  to  obtain  the  outsize 
cargo  capability  we  need.  Restarting 
the  line  would  cost  somewhere  between 
$600  and  $900  million,  and  take  upwards 
of  3  years  to  achieve.  This  lengthy 
delay  would  deprive  us  of  the  airlift  ca- 
pability we  need  now. 

I  also  have  letters  from  Gen.  John 
Shalikashvili,  chairman  of  the  Joint 
Chiefs  of  Staff,  Gen.  Gordon  Sullivan. 
Chief  of  Staff  of  the  Army,  and  Gen. 
Joseph  P.  Hoar,  commander  in  chief  of 
Central  Command.  They  all  agree  that 
we  need  this  aircraft,  and  we  need  it 
now. 

In  addition  to  the  judgment  of  these 
top  military  officers  that  the  C-17 
meets  our  military  requirements,  let 
me  mention  one  other  letter.  It  is 
signed  by  the  Secretary  of  Defense,  Bill 
Perry,  and  Deputy  Secretary  John 
Deutch. 

They  state  categorically  that  to 
meet  our  military  requirements  and.  in 
their  words,  to  protect  the  Depart- 
ment's interests  on  business  issues  and 
contractual  claims,  proceeding  with 
the  C-17  and  proceeding  with  the  set- 
tlement are  the  right  steps  at  the  right 
time. 

In  the  time  since  the  letter  of  agree- 
ment was  signed  between  the  Govern- 
ment and  the  contractor,  there  have 
been  visible  improvements  in  the  pro- 
gram. The  12th  aircraft  was  delivered 
last  month — within  a  month  of  the 
scheduled  date.  The  13th  aircraft, 
scheduled  for  delivery  in  June,  Is  ex- 
pected on  time. 

The  recent  aircraft  have  required  the 
fewest  days  from  flight  preparations  to 
delivery  and  have  required  the  fewest 
waivers  for  unfinished  work. 

The  improved  atmosphere  has  al- 
ready paid  off.  Rejecting  the  settle- 
ment would  plunge  the  program  back 
into  the  kind  of  litigation  and  con- 
troversy that  has  dragged  the  program 
down. 

Some  may  argue  that  the  House  of 
Representatives  did  not  authorize  the 
settlement  during  their  consideration 
of  the  defense  authorization  bill.  No 
negative  inferences  can  be  drawn  from 
that  fact.  The  Members  of  the  House 
did  not  have  the  opportunity  to  vote  on 
the  settlement.  The  only  issue  in  the 
House  was  the  C-17  program  itself,  and 
some  thought  the  program  itself  was  in 
trouble.  But  that  was  not  the  case. 

On  the  key  vote,  the  House  voted  330- 
100— an  overwhelming  bipartisan  mar- 
gin of  more  than  3  to  1— to  increase  the 
procurement  level  from  4  planes  to  6.  It 
is  clear  that  if  given  the  opportunity  to 
endorse  the  settlement.  House  support 
for  it  would  have  been  equally  resound- 
ing. 

On  June  8,  the  Senate  passed  by  voice 
vote  S.  1587,  the  Acquisition  Reform 
Act  of  1994.  The  purpose  of  this  legisla- 


tion was  to  help  make  Government 
procurement  more  like  acquisition  in 
the  private  sector.  "Make  Government 
act  more  like  business"  is  the  slogan 
we  have  all  heard  over  and  over  again. 

This  settlement  is  an  example  of  top 
Government  officials  trying  to  do  just 
that — act  more  like  business  executives 
in  handling  this  program.  They  did  not 
act  like  Government  lawyers,  pursuing 
lengthy  and  costly  litigation,  wasting 
time,  leaving  us  deadlocked  in  our  ef- 
forts to  build  the  military  airlift  we 
need. 

Instead,  they  investigated  the  pro- 
gram, took  the  ad%'ice  of  the  Nation's 
top  experts,  and  negotiated  a  settle- 
ment that  in  their  judgment  serves  the 
Nation's  best  Interests. 

If  you  want  to  oppose  this  settle- 
ment, fine.  But  do  so  with  the  knowl- 
edge that  you  do  not  really  mean  it 
when  you  say  you  want  to  see  the  Gov- 
ernment act  more  like  business.  Be- 
cause this  settlement  is  the  best  exam- 
ple of  Government  acting  like  business 
we  have  seen  in  many  years. 

The  C-17  program  has  many  problems 
with  no  easy  solution.  But  you  do  not 
have  to  be  an  expert  on  military  airlift 
to  know  how  urgently  we  need  addi- 
tional cargo-carrying  capacity.  You 
only  need  to  see  the  news  reports  of 
U.S.  aircraft  carrying  aid,  troops,  and 
equipment  to  Somalia,  and  Bosnia,  aid- 
ing the  evacuation  of  civilians  from 
Rwanda,  to  understand  the  Importance 
of  having  adequate  airlift.  You  only 
need  to  read  the  reports  about  North 
Korea.  Our  military  forces  need  to  be 
ready  for  any  contingency,  and  the  C- 
17  program  and  the  settlement  are  part 
of  that  readiness. 

The  administration  has  come  up  with 
a  sensible  approach  to  meeting  our  air- 
lift needs.  The  C-17  settlement  is  an  in- 
dispensable part  of  that  solution.  It 
takes  the  program  out  of  the  hands  of 
the  Government  lawyers  and  puts  it 
back  into  the  hands  of  the  engineers 
and  men  and  women  on  the  assembly 
line  who  will  build  this  airplane  and 
make  it  work.  That  is  where  this  issue 
belongs.  That  is  where  the  C-17  be- 
longs. 

I  urge  the  Senate  to  support  the  set- 
tlement and  reject  the  Grassley  amend- 
ment. 

I  yield  10  minutes  to  the  Senator 
from  Maine. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  is  recognized. 

Mr.  COHEN.  I  thank  the  Senator  for 
yielding. 

Mr.  President,  first  let  me  congratu- 
late my  colleague  and  friend  from  Mas- 
sachusetts for  this  fine  statement  on 
this  subject,  and  to  commend  him  also 
for  the  hearings  which  he — Senator 
Thurmond  suggests  I  take  his  place 
until  he  returns.  It  is  an  impossible 
task  for  me  to  take  his  place.  But  in 
any  event,  for  the  hearings  that  the 
Senator  scheduled  and  held  and  for  the 
testimony  that  was  presented. 
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1  think  the  Senator  from  Massachu- 
setts really  outlined  the  key  reasons 
why  we  should  be  supporting  this  par- 
ticular proposed  settlement  and  oppos- 
ing the  Grassley  amendment.  I  think 
the  C-17  program  is  an  important  one. 
and  answers  a  real  need. 

I  think  we  have  to  ask  ourselves  a 
question.  Do  we  need  an  aircraft  to 
provide  this  kind  of  additional  airlift? 
If  the  answer  is  no.  that  is  fine.  You 
vote  for  the  Grassley  amendment.  This 
is  a  decision  that  was  made  some  time 
ago.  We  needed  substantial  additional 
airlift  for  outsize  cargo.  What  were  the 
alternatives  considered  at  that  time? 
The  C-5  was  considered.  They  said  no. 
That  is  not  really  going  to  fit  our 
needs  for  the  future.  How  about  some 
wide-body  alternative;  commercial  air- 
lines? No.  That  will  not  work  either. 
They  are  available.  They  may  be  less 
expensive.  But  they  will  not  be  as  use- 
ful in  a  time  of  crisis. 

So  we  decided  to  go  forward  with  the 
C-17  program  to  have  a  rapidly 
deployable  force  if  necessary  in  the  fu- 
ture. 

Mr.  President,  at  the  Armed  Services 
Committee  hearings  this  year,  at  one 
point  it  was  made  very  clear  by  the 
commanders  In  chief.  We  need  a  capa- 
ble airlift.  We  have  an  aging  C-141  fleet 
that  Is  making  a  valiant  effort.  But  it 
is  falling  victim  to  Its  years. 

I  might  say  that,  if  the  Senator  from 
South  Carolina  were  here,  and  If  the  C- 
141  were  as  sturdy  and  as  durable  as  he 
is.  we  might  allow  that  fleet  to  stay  in 
existence  for  some  time  to  come,  and 
not  to  have  to  deal  with  the  C-17.  That 
is  not  the  reality  of  what  we  face. 

As  the  Senator  from  Massachusetts 
has  pointed  out.  the  C-17  has  had  its 
share  of  problems.  We  should  also  point 
out  that  the  C-5  had  its  share  of  prob- 
lems in  getting  off  the  ground.  All  of 
these  programs  have  their  problems  In 
the  initial  stages. 

I  think  there  has  been  a  good-faith 
effort  on  the  part  of  the  administration 
under  the  leadership  of  Secretary 
Deutch  to  try  and  resolve  the  prob- 
lems. The  GAO  says  the  C-17  has  fallen 
short  of  its  original  cost  schedule  in 
performance  expectations.  That  is  true: 
absolutely  true.  The  settlement  ac- 
knowledges the  past  failures.  It  lays 
out  a  plan  to  overcome  them. 

More  importantly,  the  settlement  is 
no  more  than  what  we  insisted  upon 
last  year.  In  last  year's  DOD  authoriza- 
tion we  directed  the  administration  to 
do  precisely  what  they  have  done.  We 
said  provide  us  a  report  on  the  C-17 
program  containing  a  discussion  of  cor- 
rective actions  to  be  taken,  which  they 
have  done;  a  proposed  resolution  about 
standing  contractor  claims,  which  they 
have  dona;  any  legislation  relating  to 
those  claims;  and,  finally,  a  discussion 
of  corrective  actions  to  be  taken  by  the 
contractor  concerning  the  program,  all 
of  which  has  been  done. 

We  can  stay  here  and  debate  ad  Infi- 
nitum into  the  night  and  tomorrow  in 


terms  of  the  exact  numbers  and  the 
merits  of  the  contractor's  claim 
against  the  U.S.  Government  and  the 
Government's  claim  against  the  con- 
tractor. That  will  get  us  nowhere,  let 
me  suggest.  That  will  be  the  beginning 
and  the  end  as  far  as  the  unraveling  of 
this  particular  agreement. 

So  if  we  want  to  go  back  to  mandat- 
ing litigation,  we  can  do  that.  We  can 
pluck  out  the  agreement,  in  which  case 
for  all  practical  purposes  that  is  the 
end  of  this  program.  That  was  the  deal 
that  was  struck.  It  was  a  business  ar- 
rangement, a  business  decision.  We 
forgo  our  claims  against  you,  Mr.  Con- 
tractor, and  you  will  forgo  your  claims 
against  us.  That  was  the  arrangement. 

If  you  do  not  have  any  confidence  in 
Secretary  Deutch,  then  reject  his 
agreement.  I  think  he  is  an  outstand- 
ing public  servant.  I  think  he  has  made 
a  really  heroic  effort  to  resolve  this 
issue,  to  put  the  past  problems  behind 
us  and  go  forward  with  the  minimum  of 
40  aircraft.  If  the  contractor  dem- 
onstrates that  they  can  produce  an  air- 
craft that  is  serviceable,  that  meets 
the  revised  specifications  require- 
ments, then  at  that  time  they  can  go 
forward  and  perhaps  we  will  buy  more. 
But  in  the  absence  of  that,  we  will  ter- 
minate the  program  after  40. 

Mr.  President.  I  think  this  settle- 
ment agreement  is  an  appropriate  one. 
It  Is  not  a  bailout  of  the  contractor. 
The  contractor  has  already  lost  $1.2 
billion  in  the  program  even  with  a  set- 
tlement in  place.  It  is  out  $1.2  billion. 
This  settlement  Is  based  on  a  reasoned 
analysis  by  the  Defense  Science  Board 
task  force.  And  simply  put,  Mr.  Presi- 
dent, I  think  it  is  an  agreement  that 
has  been  directed  by  the  Congress  for 
the  benefit  of  the  taxpayers.  It  avoids 
unproductive,  costly  litigation  from 
both  sides  and  instead  applies  funds  to 
program  improvements  that  benefit 
each  side. 

If  the  contractor  can  show  on  time 
cost  control  production,  they  will  have 
a  chance,  as  I  have  indicated,  at  fur- 
ther production.  We  are  not  going  to 
know  the  answers  until  the  fall  of  1995. 
until  we  have  a  C-17  reliability  data 
and  contractor  performance  to  exam- 
ine. 

But  we  should  not  waste  the  over  $6 
billion  spent  for  the  development  and 
the  production  so  far  by  walking  away 
from  this  agreement  that  we  directed 
that  the  DOD  negotiate.  That  is  the 
irony  involved.  They  have  done  pre- 
cisely what  we  have  asked  for,  and  now 
we  this  year  come  back  and  say  take  it 
away;  it  is  not  good  enough;  let  us  un- 
ravel the  whole  package. 

Mr.  President,  I  hope  the  Grassley 
amendment  will  be  rejected  and  we  will 
continue  to  support  the  C-17  program 
as  negotiated  in  this  agreement  by  the 
administration. 

I  yield  the  remainder  of  my  time. 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  remains? 


The  PRESIDING  OFFICER.  The  Sen- 
ator has  63  minutes  remaining. 

Mr.  KENNEDY.  I  yield  15  minutes  to 
the  Senator  from  California. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized. 

Mrs.  FEINSTEIN.  Thank  you  Mr. 
President.  I.  also  thank  the  Senator 
from  Massachusetts. 

Mr.  President,  I  rise  to  associate  my- 
self with  the  comments  just  made  by 
the  Senator  from  Maine.  I  rise  in 
strong  support  of  the  C-17  airllfter  and 
in  opposition  to  the  Grassley  amend- 
ment. Stated  simply,  we  cannot  have  it 
both  ways.  You  cannot  be  for  the  C-17 
program  and  not  support  the  settle- 
ment because  you  need  the  settlement 
to  have  a  productive  C-17  program. 

I  support  six  more  C-17's  in  the  1995 
fiscal  year.  Early  approval  of  funding 
for  eight  additional  aircraft  in  the  1996 
fiscal  year,  and  approval  of  the  com- 
prehensive Defense  Department — 
McDonnell  Douglas  settlement. 

I  have  personally  visited  Edwards  Air 
Force  Base.  I  make  no  bones  about  the 
C-17.  It  is  important  to  my  State.  But 
more  Important  than  that  is  the  valid 
military  mission  for  this  plane.  I  have 
talked  to  McDonnell  Douglas  officials. 
I  have  received  an  overview  of  the 
flight  test  program  from  Air  Force  p>er- 
sonnel.  I  have  talked  with  military  test 
pilots  who  have  flown  the  aircraft,  and 
I  have  had  the  loadmaster  show  me  the 
impressive  parts  of  loading  the  air- 
craft. 

As  a  result  of  my  visit  and  extensive 
briefing,  I  concluded  that  the  C-17  is  a 
priority  program  that  must  continue  in 
order  to  ensure  our  Nation's  national 
security  well  into  the  next  century. 

In  today's  post-cold-war  world,  it  is 
vitally  important  to  have  the  ability  to 
deliver  troops  and  supplies  anywhere  in 
the  world— quickly,  directly,  and  effi- 
ciently. By  1997.  80  percent  of  the  U.S. 
Army  will  be  stationed  in  the  continen- 
tal United  States  as  we  transition  to  a 
power  projection  military.  Airlift  and 
the  C-17  In  particular,  will  be  crucial 
to  ensure  that  U.S.  Forces  can  respond 
to  any  crisis,  whenever  and  wherever 
they  may  occur  all  over  the  globe. 

The  world  today,  though  safer  than 
during  the  height  of  the  cold  war,  is 
still  a  dangerous  place.  There  are  cur- 
rently over  30  armed  conflicts  raging 
throughout  the  world— from  Yugo- 
slavia to  Africa,  and  from  South  Amer- 
ica to  the  Republics  of  the  former  So- 
viet Union. 

The  C-17  is  fully  capable  of  meeting 
our  future  airlift  needs.  Whether  deliv- 
ering tanks  to  help  counter  an  armed 
invasion;  delivering  troops  to  the  front 
lines;  or  delivering  emergency  relief 
supplies  to  disaster  victims  here  at 
home,  the  C-17  can  deliver. 

THE  UNigUE  CAPABILITIES  OF  THE  C-17 

The  unique  capabilities  of  the  C-17 
are  unmatched  by  any  other  aircraft  in 
the  world  today. 

The  C-17  is  capable  of  direct  delivery. 
Unlike  the  C-5,  C-141,  or  C-130  cargo 
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aircraft,  the  C-17  can  take  off  from  an 
airfield  in  the  United  States  with  a  full 
load  of  equipment  or  troops,  and 
through  aerial  refueling,  the  C-17  can 
deliver  its  cargo  to  small  airfields  near 
the  front  lines — landing  on  unimproved 
runways  as  short  as  3.000  feet. 

Some  will  say.  the  C-5  can  too.  I  am 
told  that  is  not  correct.  The  C-5  and 
the  C-141  must  land  at  larger  airfields, 
and  then  transfer  equipment  to  smaller 
aircraft  or  land  transport  vehicles.  And 
the  C-130  does  not  have  the  range  to 
provide  direct  delivery  nor  the  cargo 
size  to  deliver  large  amounts  of  equip- 
ment. Though  similar  in  external  size 
to  the  C-141.  the  C-17  can  carry  twice 
the  cargo.  Though  smaller  than  the 
massive  C-5.  the  C-17  has  a  more  effi- 
cient cross  section  and  is  able  to  carry 
two  trucks  side  by  side. 

And  though  the  C-130  can  also  land 
on  short  runways,  the  C-17  carries  four 
times  as  much  cargo.  The  C-17  is  the 
only  airlift  aircraft  capable  of  meeting 
all  of  these  core  military  capabilities 
that  must  be  met  by  any  airlift  mod- 
ernization program. 

The  C-17  is  also  a  cost-effective  in- 
vestment, as  fewer  personnel  are  re- 
quired to  operate  it  than  other  cargo 
aircraft — only  a  pilot,  a  copilot,  and 
one  load  master  are  needed.  Because  of 
the  superior  technology  of  the  aircraft, 
including  a  heads-up  display  and  full 
fly-by-wire  controls,  the  C-17  is  the 
most  technologically  advanced  airllfter 
in  the  world  today.  As  one  Air  Force 
test  pilot — a  woman,  as  a  matter  of 
fact — recently  told  me,  flying  the  C-17 
Is  a  pilot's  dream. 

The  time  is  right  for  the  C-17,  as 
America  needs  a  new  airllfter.  The 
other  cargo  aircraft  in  our  current 
fleet>— the  C-5A's,  C-141's,  C-130's— are 
20  years  old.  These  older  aircraft  are  on 
their  last  leg.  Production  of  the  C-17  is 
essential  to  modernize  our  airlift  capa- 
bilities to  meet  our  future  national  se- 
curity needs. 

Let  me  talk  for  a  moment  about  ci- 
vilian and  military  support. 

Our  Nation's  civilian  and  military 
leaders  also  strongly  support  the  C-17 
program,  from  the  President  on  down 
to  the  regional  commanders  in  chief: 

The  C-17"s  capabilities  are  crucial  to  the 
Air  Force's  ability  to  deliver  and  sustain 
forces  in  support  of  theater  commanders. 
The  C-17  can  carry  outsize  cargo  to  Rive 
early  forces  firepower;  It  can  deliver  Its 
carifo  Into  remote  locations  with  short  run- 
ways; and  It  has  the  ability  to  airlift  heavy 
BQulpment.  supplies  and  troops  *  *  *.  There 
win  be  certain  core  capabilities  that  can 
only  be  provided  by  the  C-17.— May  23,  1994 
letter  to  Speaker  Foley. 

Defense  Secretary  Perry  and  Deputy 
Secretary  Deutch: 

Our  war  fighting  CINC's  must  have  the  ca- 
pability to  project  and  sustain  forces  world- 
wide *  *  ♦.  The  C-17  Is  the  only  airllfter  In 
production  that  meets  these  core  military 
requirements. — June  21,  1994  Joint  letter  to 
Senator  Felnsteln. 

Chairman  of  the  Joint  Chiefs  of  Staff, 
General  Shalikashvilll: 


America  must  have  a  core  airllfter  to  re- 
place the  aging  C-141.  The  continuing  myths 
of  a  service  life  extension  program  for  the  C- 
141  or  the  ability  of  a  commercial  derivative 
to  meet  the  needs  of  a  core  airllfter  are  Just 
that — myths.  Neither  aircraft  can  carry  the 
equipment  to  forward  areas  that  the  Army 
needs  to  win  on  tomorrow's  battlefield. 
There  may  be  a  future  role  for  a  commercial 
derivative  to  supplement  a  core  airllfter.  but 
a  CONUS-based  force  that  lacks  a  core 
airllfter  Is  a  hollow  force.  Today  there  Is 
only  one  alternative  that  can  meet  the  re- 
quirements of  a  core  airllfter— the  C-17.— 
May  17.  1994  letter  to  Senator  Nunn. 

Army  Chief  of  Staff,  General  Sulli- 
van: 

The  C-17  will  provide  the  Air  Force  the  ca- 
pability to  deliver  critical  Army  "out-sized 
loads"  while  allowing  access  to  9.000  more 
runways  (an  Increase  of  300%)  worldwide 
than  the  C-141  and  C-5.  The  C-17  can  land  on 
the  same  runways  as  the  C-130  and  deliver 
four  times  the  cargo  weight.  Equally  Impor- 
tant, the  C-17  will  Improve  throughput  ca- 
pacity, or  rapid  off-load  and  turn-around  on 
the  ground,  by  Increasing  the  "maximum  on 
ground"  or  MOG  capacity.  The  performance 
characteristics  of  the  C-17  will  permit  8  C- 
17's  to  fit  where  3  C-5's  fit.  Had  we  had  the 
C-17  during  Desert  Shield,  we  could  have  de- 
livered the  first  airborne  brigade  In  54  hours 
with  Just  93  aircraft — an  Improvement  of 
some  34%  over  the  82  hours  It  took  to  deliver 
that  brigade  with  158  C-141's  and  2  C-5's.— 
May  17.  1994  letter  to  Senator  Nunn. 

As  the  President,  Secretaries  of  De- 
fense, and  military  leaders  have  stated, 
the  C-17  program  is  vitally  needed  to 
ensure  adequate  airlift  capability  for 
the  future  and  to  help  protect  Ameri- 
ca's vital  national  interests. 

SETTLE.MENT 

Just  as  important  as  the  authoriza- 
tion of  actual  C-17  aircraft,  is  approval 
of  the  comprehensive  Defense  Depart- 
ment McDonnell  Douglas  settlement. 
As  both  Secretary  Perry  and  Deputy 
Secretary  Deutch  have  said,  for  the 
Pentagon  to  proceed  with  its  airlift 
strategy,  approval  of  the  settlement 
agreement  is  needed. 

The  settlement  removes  the  gridlock  that 
paralyzed  the  C-17  program  for  years  and 
protects  the  Department's  Interests  on  busi- 
ness Issues  and  contractual  claims.  It  gives 
the  program  a  fresh  start  while  holding  the 
contractor  strictly  accountable  for  Improv- 
ing Its  performance. 

The  settlement  is  a  comprehensive 
agreement  that  must  be  taken  as  a 
whole.  It  is  a  package — different  ele- 
ments should  not  be  scrutinized  sepa- 
rately. As  the  Defense  Science  Board 
states,  it  is  "an  overall  consolidated 
settlement"  that  has  pros  and  cons  for 
both  the  Defense  Department  and 
McDonnell  Douglas.  This  is  in  no  way  a 
bail-out  for  the  contractor.  Yes.  the 
cost  to  the  Government  is  S348  million. 
But.  the  cost  to  the  contractor  is  even 
more.  S454  million. 

Let  me  quote  from,  what  I  believe,  is 
a  very  credible  source,  the  deputy  in- 
spector general  of  the  Defense  Depart- 
ment, whose  office  has  been  very  criti- 
cal of  the  C-17  program  in  the  past. 
This  is  from  a  June  3  letter  to  the 
Armed  Services  Committee: 


I  believe  that  It  Is  essential  that  the  settle- 
ment agreement  be  approved  as  part  of  any 
decision  to  continue  purchasing  C-17  aircraft 
and  to  continue  the  course  of  action  out- 
lined  by   Deputy   Secretary   Deutch   to   the 

Congress  on  the  future  of  military  airlift. 

*  •  « 

The  settlement  resolves  all  major  out- 
standing Issues  and  prevents  a  lengthy  and 
expensive  court  battle.  These  legal  proceed- 
ing could  be  costly  even  if  the  Government 
were  to  prevail  on  all  Issues,  which  Is  of 
course  highly  unlikely.  *  •  * 

Failure  to  approve  the  settlement  agree- 
ment will  leave  the  program  with  a  manage- 
ment environment  that  Is  not  working  and 
the  prospect  of  wasting  millions  of  dollars  In 
litigation. 

The  settlement  agreement  is  an  inte- 
gral part  of  the  C-17  program  and  the 
Pentagon's  plan  to  move  forward  with 
airlift  modernization.  To  oppose  the 
settlement  agreement,  would  be  to  op- 
pose the  C-17  program  and  jeopardize 
the  future  of  our  military  airlift. 

ECONOMIC  IMPACT 

Let  me  talk  about  the  economic  im- 
pact of  the  C-17  program  nationally 
and  in  California. 

Nationally,  more  than  100.000  people 
are  employed  as  a  result  of  C-17  pro- 
duction. In  my  State  of  California, 
35.000  jobs  are  dependent  on  the  C-17 
program.  These  are  good,  high-wage 
jobs.  Not  minimum  wage  jobs,  but  jobs 
that  pay  between  $30,000  and  $40,000  a 
year.  People  can  raise  a  family  and. 
yes,  buy  a  home.  They  are  mostly  blue 
collar  jobs — good  paying  jobs. 

As  you  know,  California  has  been  hit 
hard  by  defense  downsizing.  More  than 
250,000  defense-related  jobs  have  been 
lost  in  California  in  just  the  last  2 
years.  The  State  is  still  in  the  depths 
of  a  recession  from  which  most  of  the 
country  has  already  recovered. 

The  nearly  800  California  companies 
that  help  produce  the  C-17  and  the  over 
$153  million  in  C-17  contracts  that  are 
directed  at  California,  are  crucial  to 
my  State's  economy. 

CO.NCLUSION 

I  realize  that  the  C-17  has  been  the 
subject  of  controversy  over  the  past 
year  or  two.  and  that  many  allegations 
have  been  raised  concerning  the  pro- 
gram. The  program  is  currently  on  pro- 
bation and  needs  to  continue  on  track 
until  November  1995,  when  Secretary 
Deutch  will  review  the  program  and 
make  a  determination  on  how  to  pro- 
ceed. But  to  reach  that  point,  the 
President's  budget  request  must  be  ap- 
proved in  full. 

Full  authorization  of  the  six  aircraft 
in  fiscal  year  1995.  long-lead  for  eight 
aircraft  in  fiscal  year  1996  and  approval 
of  the  settlement  is  crucial  to  ensure 
that  the  Pentagon  can  go  forward  with 
its  airlift  modernization  strategy. 

As  I  have  pointed  out,  there  is  clear- 
ly a  need  for  the  C-17.  Its  unique  capa- 
bilities are  unmatched  by  any  other 
cargo  aircraft  in  the  world  today.  Our 
Nation  must  invest  in  a  new.  state-of- 
the-art  airllfter  to  assure  our  national 
security  in  the  post-cold-war  world. 
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America  needs  a  cargo  aircraft  that 
can  provide  superior  airlift  capability 
well  into  the  next  century.  America 
needs  a  cargo  aircraft  that  can  deliver 
troops  and  supplies  anywhere  in  the 
world,  quickly  and  directly.  America 
needs  the  C-17. 

I  urge  my  colleagues  to  support  the 
Grassley  amendment  and  support  the 
C-17  program. 

I  ask  unanimous  consent  that  several 
letters  in  support  of  the  C-17  program 
and  settlement  agreement  be  printed  in 
the  Record  at  this  time. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

THE  Secretary  of  Defense. 
Washington.  DC.  June  21.  1994. 

Hon.  DIAN.NE  FEINSTLI.N. 

U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Feinstein:  The  Fiscal  Year 
(FY)  1995  National  Defense  Authorization 
bill  (S.  2182)  reported  by  the  Senate  Armed 
Services  Committee  supports  our  commit- 
ment to  airlift  modernization  by  funding  the 
C-17  and  approvlnjf  the  C-17  settlement 
agreement.  As  the  Senate  continues  consid- 
eration of  S.  2182.  we  urfre  you  to  support  the 
Committee  position  on  the  C-17  and  the  set- 
tlement agreement. 

Our  warflghtlng  CINCs  must  have  the  ca- 
pability to  project  and  sustain  forces  world- 
wide. To  do  this  they  need  a  sui-vlvable 
alrllfter  that  can  deliver  outsize  cargo  to  re- 
mote locations  with  austere  fields;  and  it 
must  be  able  to  airdrop  heavy  equipment, 
supplies,  and  troops.  The  C-17  Is  the  only 
alrllfter  In  production  that  meets  these  core 
military  requirements. 

We  developed  an  Integrated  strategy  to 
meet  our  airlift  requirements  after  com- 
prehensively reviewing  the  C-17  program  and 
the  airlift  needs  of  our  combatant  command- 
ers. The  necessary  first  step  Is  to  continue 
the  C-17  program  on  a  probationary  basis  to 
obtain  40  C-17s. 

If  McDonnell  Douglas  proves  It  can  deliver 
quality  aircraft,  on  time,  at  an  affordable 
price,  we  will  have  positioned  ourselves  to 
acquire  additional  C-17s.  The  second  step  Is 
to  assess  the  capabilities  and  costs  of  non-de- 
velopmental alternative  aircraft. 

For  us  to  proceed  with  our  airlift  strategy, 
we  need  approval  of  the  settlement  agree- 
ment. As  the  Deputy  Inspector  General  of 
the  Department  of  Defense,  Mr.  Derek  J. 
Vander  Schaaf,  expressed  to  the  Senate 
Armed  Services  Committee,  It  is  essential 
that  the  settlement  agreement  be  approved 
as  part  of  any  decision  to  continue  purchas- 
ing the  C-17  and  to  continue  our  strategy  on 
future  military  airlift. 

The  .settlement  removes  the  gridlock  that 
paralyzed  the  C-17  program  for  years  and 
protects  the  Department's  Interests  on  busi- 
ness Issues  and  contractual  claims.  It  gives 
the  program  a  fresh  start  while  holding  the 
contractor  strictly  accountable  for  improv- 
ing Its  performance. 

For  these  reasons  we  request  that  you  and 
your  colleagues  support  the  Senate  Armed 
Services  Committee  and  our  airlift  strategy 
when  finalizing  the  FY  1995  defense  bill. 
Sincerely, 

JOHN  M.  Deutch, 

Deputu  Secretary  of  Defense. 

William  j.  perry. 

Secretary  of  Defense. 


Lnspector  General, 
Department  of  Defense. 
Arlington.  VA.  June  3.  1994. 
Hon.  Edward  M.  Kennedy, 
Chairman,  Subcommittee  on  Regional  Defense 
and    Contingency     Forces.     Committee    on 
Armed  Services.   U.S.  Senate.   Washington. 
DC. 

Dear  Mr.  Chair.man:  I  am  writing  at  the 
request  of  Deputy  Secretary  of  Defense  John 
Deutch  regarding  the  C-17  settlement  agree- 
ment. I  and  seven  members  from  our  audit 
staff  participated  in  a  Defense  Science  Board 
review  of  the  C-17  program  that  ultimately 
led  to  the  settlement  proposal  that  Is  now 
under  consideration  by  the  Senate  Armed 
Services  Committee. 

Prior  to  participating  in  the  program  re- 
view, our  office  had  Issued  a  number  of  re- 
ports highly  critical  of  the  C-17  program.  A 
central  theme  In  those  reports  was  the  lack 
of  a  candid  assessment  of  the  status  of  the 
program  and  Its  continued  cost-effectiveness 
In  light  of  significant  cost,  schedule  and  per- 
formance problems.  In  an  effort  to  correct 
those  deficiencies,  we  made  a  series  of  rec- 
ommendations In  a  May  1992  audit  report 
prepared  In  response  to  a  request  by  the  Sen- 
ate Armed  Services  Committee.  We  rec- 
ommended that  a  comprehensive  cost  and 
operational  effectiveness  analysis  of  the  C-17 
program  and  a  Defense  Acquisition  Board 
program  review  be  conducted  prior  to  award 
of  additional  production  contracts. 

Our  recommendations  were  not  accepted 
by  DoD  management  at  that  time.  However. 
the  essence  of  the  recommendations  were 
embodied  In  the  FY  1993  DoD  Authorization 
Act.  Efforts  by  the  new  Defense  Management 
Team  to  comply  fully  with  the  Act,  together 
with  acknowledgement  of  the  seriousness  of 
the  C-17  problems,  became  the  basis  for  for- 
mation of  the  special  Defense  Science  Board 
Task  Force  on  the  C-17  program. 

While  we  found  no  basis  to  withdraw  any  of 
our  previous  criticism  of  the  C-17  program 
during  our  work  In  support  of  the  Defense 
Science  Board  Task  Force,  we  were  encour- 
aged by  the  candid  assessments  of  problems 
and  the  diligence  with  which  corrective  ac- 
tions were  sought  and  pursued.  The  course  of 
action  outlined  by  DoD  management  to  com- 
plete the  C-17  night  test  program— an  in- 
depth  assessment  of  nondevelopmental  air- 
craft and  a  comprehensive  cost  and  oper- 
ational effectiveness  analysis — should  pro- 
vide a  sound  basis  for  rendering  decisions  on 
fulfilling  future  airlift  requirements  in  the 
most  prudent  manner. 

However.  I  believe  that  It  is  essential  that 
the  settlement  agreement  be  approved  as 
part  of  any  decision  to  continue  purchasing 
C-17  aircraft  and  to  continue  the  course  of 
action  outlined  by  Deputy  Secretary  Deutch 
to  the  Congress  on  the  future  of  military  air- 
lift. The  C-17  program  Is  not  viable  without 
substantial  change  and  resolution  of  numer- 
ous program  management  and  contracting 
Issues.  For  example,  l.ssues  over  range,  pay- 
load  and  other  performance  requirements 
need  to  be  settled— pending  claims  and  coun- 
terclaims will  prove  to  be  a  significant  drag 
on  the  program.  It  Is  also  essential  that  Is- 
sues over  who  will  pay  for  the  lengthened 
flight  test  program  and  RDT&E  costs  that 
have  been  charged  to  production  contracts 
be  resolved  now. 

The  settlement  resolves  all  major  out- 
standing Issues  and  prevents  a  lengthy  and 
expensive  court  battle.  These  legal  proceed- 
ings could  be  costly  even  If  the  Government 
were  to  prevail  on  all  the  Issues,  which  Is  of 
course  highly  unlikely.  It  Is  hard  enough  to 
manage  a  program  of  the  C-17's  size,  com- 


plexity and  problems.  It  Is  next  to  Impossible 
If  the  Government  and  the  contractor  are  In 
court  arguing  over  costs  Incurred  under  a 
fixed  price  contract  that  Is  at  least  J1.2  bil- 
lion over  ceiling  but  is  still  supposed  to  serve 
as  the  operative  document  under  which  the 
program  Is  managed. 

Failure  to  approve  the  settlement  agree- 
ment will  leave  the  program  with  a  manage- 
ment environment  that  is  not  working  and 
the  prospect  of  wasting  millions  of  dollars  In 
litigation.  I  see  the  settlement  agreement  as 
a  sensible  business  arrangement  In  which 
McDonnell  Douglas  Incurs  additional  costs  of 
$454  million,  recognizes  some  of  Its  respon- 
sibilities for  the  C-17  shortcomings,  and 
agrees  to  modernize  Its  engineering  and 
management  systems.  The  Government 
spends  $348  million  and  ensures  that  we  com- 
plete the  test  program  that  will  ultimately 
prove  the  viability  nonvlablllty  of  the  C-17 
and  settle  all  outstanding  claims  while  pay- 
ing a  relatively  small  percentage  of  the 
needed  contractor  management  Improve- 
ments. 

Should  the  Congress  approve  the  settle- 
ment agreement,  we  are  prepared  to  ensure 
that  the  agreement  Is  Implemented  as  ap- 
proved and  provide  regular  Independent  re- 
ports to  the  Committee  on  its  implementa- 
tion. 

If  we  may  be  of  further  assistance,  please 
contact  me  or  Mr.  John  R.  Crane,  Office  of 
Congressional  Liaison,  at  (703)  614-0491. 
Sincerely, 

Derek  J.  Vander  Schaaf, 

Deputy  Inspector  General. 

DEPUTY  Secretary  of  Defense. 

Washington.  DC.  June  6.  1994. 
Hon.  Sam  Nunn, 

Chairmati.  Committee  on  Armed  Services,  U.S. 
Senate.  Washington.  DC. 

Dear  Mr.  Chairman-  I  want  to  take  the  op- 
portunity to  reaffirm  our  commitment  to 
airlift  modernization.  To  provide  a  coherent 
airlift  acquisition  strategy,  we  request  that 
the  Committee  approve  the  President's 
Budget  Request  for  airlift  modernization  and 
approve  the  settlement  agreement. 

The  warflghtlng  CINCs  speak  with  one 
voice  on  their  requirement  for  airlift.  They 
must  have  the  capability  to  project  and  sus- 
tain forces  worldwide.  To  do  this  they  need  a 
survlvable  alrllfter  that  can  deliver  outsize 
cargo  to  remote  locations  with  austere 
fields;  and  airdrop  heavy  equipment,  sup- 
plies, and  troops  when  necessary.  The  C-17  Is 
the  only  alrllfter  In  production  that  meets 
these  core  military  requirements. 

As  I  testified  before  the  Subcommittee  on 
Regional  Defense  and  Contingency  Forces, 
after  comprehensively  reviewing  the  C-17 
program  and  the  airlift  Issue,  we  developed 
an  Integrated  strategy  to  meet  our  airlift  re- 
quirements. The  first  element  Is  to  continue 
the  C-17  program  on  a  probationary  basis  to 
obtain  40  aircraft. 

If  McDonnell  Douglas  proves  during  the 
probationary  period  that  it  can  deliver  qual- 
ity aircraft,  on  time,  at  an  affordable  price. 
we  win  have  positioned  ourselves  to  acquire 
additional  C-17s.  The  second  element  is  to 
assess  the  capabilities  and  costs  of  non-de- 
velopmental alternative  aircraft. 

The  assessment  of  alternative  aircraft  is 
crucial  to  our  airlift  strategy.  We  have  air- 
lift needs  that  can  be  met  with  either  a  core 
military  airlift  aircraft  or  with  commercial 
wide-body  aircraft  for  those  airlift  missions 
that  do  not  require  unique  military  capabili- 
ties. The  assessment  will  help  us  determine 
the  capability  of  alternative  aircraft  and  the 
cost. 
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As  part  of  the  assessment,  the  Air  Force 
win  develop  a  draft  request  for  proposal 
(RFPl  in  August  1994  with  Industry  consulta- 
tion and  will  Issue  a  final  RFP  In  March  1995. 
The  RFP  win  contain  mission  scenarios  and 
will  ask  contractors  to  propose  their  solu- 
tions to  the  mission  scenarios.  The  RFP  will 
provide  for  full  and  open  competition  and 
will  permit  contractors  to  propose  various 
solutions  for  evaluation,  including  new  com- 
mercial aircraft,  a  restart  of  05  production, 
commercial  wide-body  aircraft,  and  use  of 
remanufactured  used  aircraft.  We  will  then 
use  the  Information  from  the  contractors'  re- 
sponses to  the  RFP  as  an  Input  to  our  airlift 
force  structure  decision  in  November  1995.  At 
the  same  time,  the  Department  Is  committed 
to  the  approach  outlined  In  the  settlement 
agreement^contlnue  the  C-17  program  but 
retain  the  flexibility  to  move  quickly  to  an 
alternative  should  the  C-17  program  not 
meet  our  requirements  at  an  affordable 
price. 

For  us  to  proceed  with  our  airlift  strategy. 
we  need  approval  of  the  settlement  agree- 
ment. The  settlement  removes  the  gridlock 
that  paralyzed  the  C-17  program  for  years 
and  protects  the  Department's  Interests  on 
business  Issues  and  contractual  claims.  It 
gives  the  program  a  fresh  start  while  holding 
the  contractor  strictly  accountable  for  Im- 
proving its  performance. 

The  settlement  agreement  has  been  criti- 
cized by  the  GAG  as  lacking  in  specific, 
quantified  cost,  schedule,  and  performance 
criteria.  I  disagree.  Such  criteria  do  exist 
and  can  be  described  In  three  parts. 

First,  through  our  cost  and  operational  ef- 
fectiveness analysis  we  have  defined  our 
overall  airlift  requirements.  These  are  cur- 
rently being  reviewed  as  part  of  the  Mobility 
Requirements  Study  Bottom-Up  Review  Ui>- 
date.  The  results  of  this  review  will  feed  di- 
rectly into  the  Congresslonally-mandated 
comparative  C-17  Non- Developmental  Airlift 
Aircraft  cost  and  operational  effectiveness 
analysis  that  will  support  the  November  1995 
Defense  Acquisition  Board. 

We  also  have  a  definition  of  the  criteria  In- 
volving the  cost,  schedule  and  performance 
of  the  C-17  aircraft.  These  Include  specific 
unit  target  costs  and  schedule  criteria  that 
have  been  established  on  current  contracts 
and  win  be  established  as  future  contracts 
are  awarded;  and  schedule  and  performance 
criteria  in  the  Acquisition  Program  Baseline 
and  In  statute  In  the  National  Defense  Au- 
thorization Act  for  FY  1994. 

Finally,  regarding  the  contractor's  ability 
to  build  quality  aircraft  on  a  modern  assem- 
bly line,  the  settlement  agreement  provides 
clear  direction  for  Improvements  In 
produclblllty  and  factory  modernization. 

For  these  reasons,  we  urge  your  support  of 
the   President's   Budget  Request  for  airlift 
modernization    and    approval    of   the   settle- 
ment agreement. 
Sincerely, 

John  Deutch. 

Chairman  of  the 
Joint  Chiefs  of  Staff, 
Washington.  DC.  May  17.  1994. 
Hon.  Sam  Nunn, 

Chairman.  Committee  of  Armed  Services.  U.S. 
Senate.  Washington,  DC. 
Dear  Mr.  Chairman;  As  I  look  into  the  fu- 
ture, it  Is  clear  that  America's  combatant 
commanders  will  become  Increasingly  de- 
pendent upon  strategic  mobility.  This  mobil- 
ity win  continue  to  be  based  on  an  Inte- 
grated triad  of  air.  sea  and  surface  capabili- 
ties. Despite  the  fact  that  two  of  these  trans- 
portation modes  are  in  relatively  good  condi- 


tion with  bright  prospects  for  the  future.  I 
am  deeply  concerned  that  recent  congres- 
sional actions  may  seriously  degrade  our  air- 
lift capability  and  ultimately  threaten  the 
viability  of  the  entire  strategic  mobility  sys- 
tem. 

America  must  have  a  core  alrllfter  to  re- 
place the  aging  C-141.  The  continuing  myths 
of  a  service  life  extension  program  for  the  C- 
141  or  the  ability  of  a  commercial  derivative 
to  meet  the  needs  of  a  core  alrllfter  are  Just 
that — myths.  Neither  aircraft  can  carry  the 
equipment  to  forward  areas  that  the  Army 
needs  to  win  on  tomorrow's  battlefields. 
There  may  be  a  future  role  for  a  commercial 
derivative  to  supplement  a  core  alrllfter,  but 
a  CONIJS-based  force  that  lacks  a  core 
alrllfter  is  a  hollow  force. 

Today  there  is  only  one  alternative  that 
can  meet  the  requirements  of  a  core 
alrllfter— the  C-17.  We  have  all  been  frus- 
trated with  the  repeated  setbacks  In  the  pro- 
gram, but  we  must  not  let  this  frustration 
obscure  the  facts.  We  now  have  an  agreement 
in  hand  that  allows  us  to  test  the  capabili- 
ties of  the  airplane  to  meet  warflghtlng  re- 
quirements of  America's  combatant  com- 
manders and  the  capability  of  the  program 
to  meet  efficiency  and  quality  standards 
America's  taxpayers  deserve. 

I  ask  for  your  support  of  the  President's 
Budget  Request  for  six  C-17s  in  FY95,  and  for 
the  reliability,  maintainability,  and  avail- 
ability and  operational  testing  programs. 
Without  the  former,  the  program  will  not 
have  the  opportunity  to  demonstrate  Its  sig- 
nificant Improvements  and  production  effi- 
ciencies. Without  the  latter,  the  C-17  will 
not  be  challenged  to  demonstrate  Its  capa- 
bilities In  the  most  rigorous  testing  program 
ever  devised  for  an  alrllfter.  Without  your 
support,  the  program  will  be  guaranteed  to 
fall.  We  must  not  let  this  happen  on  our 
watch. 

With  best  wishes. 
Sincerely. 

John  M.  Shalikashvili. 
Chairman  of  the  Joint  Chiefs  of  Staff. 

U.S.  ARMY, 
The  Chief  of  Staff. 

May  17. 1994. 
Hon.  Sam  Nunn, 

Chairman,  Armed  Services  Committee.  U.S.  Sen- 
ate. Washington  DC. 

De.\r  Mr.  chairman:  By  1997,  80%  of  Amer- 
ica's Army  will  be  stationed  In  the  continen- 
tal United  States  as  we  complete  our  trans- 
formation to  a  power  projection  Army.  Our 
capability  to  lift  the  Army's  heavy  equip- 
ment by  air  and  sea  must  keep  pace  with  our 
changing  requirements.  This  Nation  must 
have  the  strategic  lift  capabilities  to  project 
power  rapidly  to  any  potential  trouble  spot 
In  the  world.  We  must  get  our  forces  to  the 
fight. 

Early  arriving  lethal  combat  power  Is  the 
key  to  our  Joint  warflghtlng  capability.  The 
Congresslonally  mandated  Mobility  Require- 
ments Study  generated  the  need  for  delivery 
of  "outslzed  cargo"  prior  to  the  arrival  of 
the  fastest  seallft.  For  the  Army,  this  means 
armor,  rocket  systems,  helicopters,  and  at- 
tack missiles.  These  weapon  systems  won't 
fit  on  any  commercial  aircraft— nor  will  they 
fit  on  most  military  alrllfters  In  service 
today.  Future  alr-deployable  .\rmy  combat 
units  will  rely  Increasingly  on  the  availabil- 
ity of  airlift  to  carry  this  type  of  cargo. 

The  017  will  provide  the  Air  Force  the  ca- 
pability to  deliver  critical  Army  "outslzed 
loads  "  while  allowing  access  to  9.000  more 
runways  (an  Increase  of  300%)  worldwide 
than  the  C-141  and  C-5.  The  C-17  can  land  on 


the  same  runways  as  the  C-130  and  deliver 
four  times  the  cargo  weight.  Equally  Impor- 
tant, the  C-17  will  Improve  throughput  ca- 
pacity, or  rapid  off-load  and  turn-around  on 
the  ground,  by  Increasing  the  "maximum  on 
the  ground"  or  MOG  capacity.  The  perform- 
ance characteristics  of  the  C-17  will  permit  8 
C-17's  to  fit  where  3  OS's  fit.  Had  we  had  the 
C-17  during  Desert  Shield,  we  could  have  de- 
livered the  first  airborne  brigade  In  54  hours 
with  Just  93  aircraft — an  Improvement  of 
some  34%  over  the  82  hours  it  took  to  deliver 
that  brigade  with  158  C-141's  and  2  C-5's. 

Finally.  I  am  concerned  about  our  Joint  ca- 
pabilities for  forced  entry  operations.  In  the 
Gulf  War,  we  enjoyed  the  luxury  of  time  and 
deployment  to  a  country  with  secure  and 
modern  air  and  seaports.  This  may  not  al- 
ways be  the  case.  While  the  aging  C-141  fleet 
helps  the  Army  fulfill  this  requirement 
today,  we  will  need  the  C-17  to  provide  the 
strategic  airlift  for  troops  and  equipment  to 
provide  our  forced  entry  capability  and  si- 
multaneous application  of  Joint  combat 
power  across  the  depth  of  the  battlefield  In 
the  21st  century. 

Mr.  Chairman.  I  fully  appreciate  the  con- 
cern over  the  troubled  history  of  the  C-17  ac- 
quisition program.  However,  I  urge  you  to 
stay  the  course  outlined  by  the  Secretary  of 
Defense  earlier  this  year.  The  C-17  is  the 
only  aircraft  that  can  get  the  Army's  out- 
sized  combat  systems  to  the  next  war  when 
required.  I  respectfully  solicit  your  support 
to  maintain  the  President's  request  for  the 
FY  1995  funding  for  the  C-17. 
Respectfully. 

Gordon  R.  Sullfvan. 

General.  U.S.  Army. 

U.S.  Central  Command, 
Office  of  the  Commander  in  Chief. 
MacDill  Air  Force  Base.  FL.  June  3.  1994. 
Hon.  Sam  Nunn, 

Chairman.  Committee  on  Armed  Services,  Rus- 
sell Senate  Office  Building.  Washington. 
DC. 

MR.  Chairman:  As  you  know  I  am  con- 
cerned and  have  been  critical  of  the  current 
state  of  America's  airlift  forces.  However.  I 
am  even  more  concerned  about  our  future 
ability  to  project  US  forces  by  air. 

As  our  forces  are  returning  from  overseas 
and  increasingly  based  In  the  CONUS.  I  be- 
come the  CINC  faced  with  the  most  strenu- 
ous requirement  for  mobility  in  the  world.  In 
the  CENTCOM  theater,  because  of  the  long 
deployment  distances,  we  are  particularly 
sensitive  to.  and  dependent  on.  our  ability  to 
ensure  the  timely  deployment  of  the  early 
arriving  lethal  firepower— key  to  limiting 
the  escalation  of  a  conflict.  This  means 
armor,  helicopters,  rocket  systems,  and  air 
defense  missiles,  most  of  which  do  not  fit  on 
any  commercial  aircraft.  Only  the  C-17  and 
C-5  can  deliver  this  requirement. 

In  addition,  during  the  Gulf  War.  we  were 
able  to  deploy  In  a  country  with  secure  air 
and  sea  ports.  In  this  scenario,  I  have  said  we 
could  be  well  served  by  the  effectiveness  of 
large  commercial  type  aircraft  moving  large 
amounts  of  bulk  cargo,  particularly  during 
the  sustainment  phase  of  an  operation.  How- 
ever, I  do  not  feel  this  will  be  the  case  In  the 
early  surge  phase  of  future  operations. 

We  must  ensure  that  all  CINCs  have  the 
flexibility  to  conduct  deployment  operations 
given  any  set  of  theater  constraints.  In  the 
foreseeable  future  only  the  C-17,  acting  as 
the  Nation's  core  military  alrllfter,  can  pro- 
vide us  this  flexibility. 

Mr.  Chairman.  CENTCOM  Is  dependent  on 
the  country's  mobility  system.  We  need  the 
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C-17.  I  urg-e  you  to  support  the  moderniza- 
tion of  the  nations  strate^rlc  airlift  as  pro- 
posed by  the  Secretary  of  Defense  and  re- 
quested by  the  President  in  his  FY  1995  budg- 
et. 

J.P.  Hoar. 
Genera!.  U.S.  Marine  Corps. 

Hon.  Sam  Nunn. 

Chairman.  Committee  on  Armed  Services.  U.S. 
Senate.  Washington.  DC. 

Dear  Mr.  Chair.ma.v:  I  want  to  take  the  op- 
portunity to  affirm  my  personal  support,  as 
well  as  the  support  of  the  other  four  senior 
members  of  the  C-17  Defen.se  Science  Board 
Task  Force,  for  the  comprehensive  settle- 
ment between  the  Department  of  Defense 
and  the  McDonnell  Douplas  Corporation.  A 
key  recommendation  of  last  Summer's  C-17 
Task  Force  was  '•.  .  .  to  implement  a  solu- 
tion In  which  all  contractual  issues,  claims 
and  program  deficiencies  are  combined  and 
Implemented  as  a  consolidated  settlement.  " 
This  recommendation  has  clearly  been  ac- 
complished with  this  settlement. 

It  should  also  be  recognized  that  the  set- 
tlement proposed  by  the  task  force  was  care- 
fully adju.sted  by  Mr  Deutch  to  slKnlflcantly 
shift  more  of  the  financial  burden  of  the  set- 
tlement from  the  f?overnment  to  the  contrac- 
tor. This  Involved  reducing  the  srovernment 
financial  liability  by  $37.5  million  and  In- 
creasing the  contractor  financial  liability  by 
$137.5  million.  All  other  elements  of  the  task 
force  proposed  settlement  remain  es.sentlally 
intact,  thus  helping  to  provide  a  basis  for 
successful  program  execution. 

I  recognize  that  enactment  of  authorizing 
language  by  the  Congress  is  a  necessary  pre- 
requisite that  must  be  satisfied  before  this 
settlement  becomes  binding  on  the  Depart- 
ment of  Defense  or  on  McDonnell  Douglas.  I 
strongly  and  respectfully  urge  you  to  sup- 
port enactment  of  such  language. 
Sincerely, 

Robert  a.  Fuhma.n, 
C-17  DSB  Task  Force.  Co-chairman. 

The  White  House. 
Washington.  May  23.  1994. 
Hon.  Tho.mas  S.  Foley. 
House  of  Representatives. 
Washington.  DC. 

Dear  Mr.  Speaker;  As  the  House  of  Rep- 
resentatives continues  Its  consideration  of 
H.R.  4301.  the  National  Defense  Authoriza- 
tion Act  of  FY  1995,  I  want  to  re-emphasize 
the  critical  importance  of  the  C-17  to  this 
Nations  strategy  and  force  posture. 

The  C-17s  capabilities  are  crucial  to  the 
Air  Force's  ability  to  deliver  and  sustain 
forces  in  support  of  theater  commanders. 
The  C-17  can  carry  outsize  cargo  to  give 
early  forces  firepower;  It  can  deliver  its 
cargo  Into  remote  locations  with  short  run- 
ways; and  it  has  the  ability  to  airdrop  heavy 
equipment,  supplies  and  troops.  The  C-17  is 
the  only  aircraft  that  can  meet  these  core 
military  requirements.  Thus  even  with  a 
••mixed"  strategic  airlift  enhancement  pro- 
gram that  Includes  procurement  of  nondevel- 
opmental  aircraft,  there  will  be  certain  core 
capabilities  that  can  only  be  provided  by  the 
C-17. 

The  House  Armed  Services  Committee  rec- 
ommended reducing  the  C-17  production  rate 
from  six  aircraft  to  four  aircraft  for  fiscal 
year  1995.  Such  a  reduction  would  drastically 
undercut  the  Department  of  Defenses  strat- 
egy to  control  costs  and  resolve  program  de- 
ficiencies. After  consultation  with  outside 
experts,  the  Defense  Department  determined 
the  C-17  meets  essential  airlift  requirements 
and  is  affordable.  A  reduction  to  four  air- 
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craft  in  1995  would  increase  the  annual  unit 
costs  by  $40-50  million,  cause  at  least  8.000 
layoffs  over  the  next  two  years,  and  under- 
mine program  stability  at  a  time  we  are 
holding  the  contractor's  feet  to  the  fire  for 
cost  and  schedule  performance.  Our  careful 
evaluation  of  contractor  performance  will 
lead  to  a  decision  in  November  1995  on  full 
rate  production  and  procurement  of  non-de- 
velopmental aircraft. 

For  these  reasons.  I  urge  Congress  to  sup- 
port the  amendment  to  be  offered  by  Rep- 
resentative  Harman   and   others   to   restore 
our  Budget  Request  for  six  C-17s  In  FY95. 
Sincerely, 

Bill  Cli.ston. 
Mr.    GRASSLEY.    Mr.    President,    I 
yield    myself  such    time   as    I    migrht 
consume. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  recoijnized. 

Mr.  GRASSLEY.  Mr.  President.  I 
have  had  an  opportunity  to  listen  to 
four  of  my  distinifuished  colleagues, 
the  Senator  from  South  Carolina,  the 
Senator  from  Massachusetts,  and  now 
the  junior  Senator  from  California,  and 
the  Senator  from  Maine.  They  have 
talked  very  well,  and  I  agree  99  percent 
with  what  they  say,  because  they  have 
spent  most  of  their  time  justifying  the 
need  for  the  C-17. 

As  I  said  in  the  beginning,  I  have  no 
quarrel  with  the  C-17.  There  Is  money 
in  this  bill  to  buy  six  C-17's.  My 
amendment  has  nothing  to  do  with  the 
decision  to  buy  six  C-17's. 

I  am  talking  about  this  agreement, 
and  I  would  like  to  have  my  colleagues 
who  are  in  opposition  to  my  amend- 
ment focus  upon  the  agreement. 

I  have  said  that  the  C-17  can  go  for- 
ward without  this  agreement.  I  say  the 
C-17  can  go  forward  without  this  agree- 
ment because  we  have  money  in  the 
bill  to  go  foi-ward  with  the  C-17.  I  am 
just  saying  that  we  should  not  be 
spending  $348  million  to  bail  out 
McDonnell  Douglas,  a  cash  payment  to 
McDonnell  Douglas.  I  have  heard  fine 
justifications  for  the  C-17.  I  agree  with 
that. 

But  my  colleagues  have  not  spoken 
to  the  agreement.  My  colleagues  have 
not  said  why.  if  we  do  not  have  this 
agreement,  we  still  cannot  purchase 
those  six  C-17's. 

Now.  as  I  said,  this  is  a  cash  infusion 
of  taxpayers'  money  into  McDonnell 
Douglas. 

I  want  to  read  a  May  6.  1994,  article. 
By  the  way,  in  my  previous  time  on  the 
floor,  I  said  I  had  quoted  from  the  Wall 
Street  Journal.  That  needs  to  be  cor- 
rected. The  source  of  my  information 
was  the  Financial  Times.  But  I  want  to 
give  you  a  summary  of  that  from  Reu- 
ters" entitled  "McDonnell  Douglas 
Looking  at  Possible  Acquisitions." 

"The  McDonnell  Douglas  Corporation  with 
an  increased  amount  of  cash  in  its  coffers  is 
looking  at  possible  additions  to  its  military 
business,"  the  company  chairman  John 
McDonnell  said  yesterday  after  the  annual 
meeting. 

"Up  to  now  we  really  could  not  consider 
acquisition  or  major  Investments  In  our  core 
business." 


Continuing  the  quote: 

••Now  we  are  in  a  position  that  we  can  take 
advantage  of  opportunities  either  in  the 
form  of  acquisition  or  internal  Investments 
in  our  core  businesses.  We  intend  to  be  doing 
that." 

That  is  the  end  of  quote,  but  going 
on.  according  to  Reuters: 

In  the  first  quarter  alone  McDonnell  Doug- 
las increased  cash  and  cash  equivalents  for 
aerospace  operations  from  $215  million  to 
$230  million  as  of  March  31. 

There  is  a  major  corporation  in 
America  who.  its  CEO  says,  is  looking 
at  making  major  acquisitions.  We  are 
talking  about  here  whether  or  not,  be- 
cause of  mistakes  that  the  company 
had  made,  even  considering  the  co- 
operation of  our  Government  to  re- 
write the  specs  four  times  to  meet  the 
plane  rather  than  building  the  plane  to 
meet  the  specs,  they  should  have  $348 
million  of  taxpayers'  money. 

I  do  not  think  it  is  justified.  I  do  not 
think  that  my  colleagues  have  made 
the  case  of  why  we  cannot  go  ahead 
with  the  C-17  program  and  not  have 
this  agreement  and  finance  this  agree- 
ment to  the  tune  of  $348  million. 

I  think  I  need  to  respond  to  the 
points  raised  by  my  colleagues  from 
these  States  on  another  point,  that 
Congress,  as  they  said  correctly,  last 
year  did  direct  the  Department  of  De- 
fense to  evaluate  the  restructure  of  the 
C-17  program.  I  do  not  dispute  that. 
but  at  no  time  did  we  say  that  we  had 
to  bail  out  the  program. 

Based  on  my  reading  of  the  docu- 
ments, at  that  time  we  had  McDonnell 
Douglas  over  the  barrel.  We  had  lever- 
age to  get  the  program  back  on  track, 
like  Congress  said  last  year.  But  in  the 
meantime  with  all  these  negotiations, 
we  have  changed  places  with  the  com- 
pany, and  now  it  is  the  taxpayers  that 
happen  to  be  over  the  barrel. 

This  is  not,  in  my  view,  a  realistic  re- 
sponse given  the  mismanagement  of 
this  program.  I  support  the  program, 
the  C-17  program,  but  not  this  settle- 
ment, and  this  settlement  is  not  nec- 
essary to  move  forward  with  the  C-17 
program. 

The  issue  is  the  settlement.  The  issue 
on  this  floor,  the  issue  of  my  amend- 
ment, is  the  settlement,  not  whether  or 
not  we  should  have  the  C-17  program. 

I  think  that  this  is  the  proper  solu- 
tion. If  you  asked  my  advice  what  I 
think  should  be  done  on  this,  if  the  C- 
17  does  not  meet  contract  specs,  then 
McDonnell  Douglas  should  be  made  to 
either  correct  the  problem  or  to  repay 
the  Government  a  reasonable  sum  of 
money  for  lost  performance.  If  McDon- 
nell Douglas  refuses  to  do  that,  then  I 
think  the  contract  should  be  termi- 
nated by  default. 

On  another  comment,  it  was  i^ald 
that  this  settlement  reflects  the  Gov- 
ernment acting  more  like  business,  and 
we  should.  I  suppose,  compliment  that 
if  that  were  in  fact  the  case.  But  as  I 
view  this,  it  is  more  like  business  as 
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usual  as  far  as  our  relationships  with 
the  military  industrial  complex. 

I  would  like  to  explore  then,  because 
I  want  to  keep  the  focus  on  the  agree- 
ment, not  on  the  C-17  program,  why 
this  is  a  bad  deal. 

In  my  first  remarks  on  my  amend- 
ment I  provided  an  overall  assessment 
of  the  proposed  C-17  settlement  agree- 
ment. My  amendment  would  strip  out 
the  C-17  agreement  in  the  bill  that 
would  give  McDonnell  Douglas  a  S348 
million  direct  cash  payment. 

I  also  stated  that  I  had  three  specific 
complaints  about  the  settlement  agree- 
ment. 

First,  there  is  the  cost  mischarging 
scheme. 

The  C-17  cost  mischarging  scheme 
gets  a  quasi-blessing  under  the  Deutch 
plan. 

It  is  referred  to  as  the  charging-sus- 
taining-engineering  cost  In  the  settle- 
ment agreement. 

The  cost  mischarging  scheme  is  docu- 
mented in  two  DOD  IG  reports:  "Audit 
of  Contractor  Accounting  Practice 
Changes  for  C-17  Engineering  Costs." 
Report  No.  92-046,  February  13,  1992: 
and  "Government  Actions  Concerning 
McDonnell  Douglas  Corporation  Finan- 
cial Condition  During  1990."  January 
1993. 

When  all  fiscal  year  1990  R&D  money 
for  the  C-17  was  exhausted  on  or  about 
October  1.  1990.  the  Air  Force  and  com- 
pany officials  arbitrarily  agreed  to 
shift  R&D  costs  and  work-to-produc- 
tion contracts  that  were  fat  on  cash. 

This  was  the  infamous  journal  vouch- 
er transfer  operation  that  I  have  spo- 
ken about  many  times  in  morning  busi- 
ness over  the  last  several  months  on 
the  floor.  This  journal  voucher  transfer 
operation  temporarily  prevented  a  cost 
overrun  on  the  R&D  contract.  It  made 
McDonnell  Douglas  appear  to  be  per- 
forming well.  It  hid  the  cost  overrun 
and  made  the  company  look  good.  That 
was  before  this  present  good  financial 
condition  of  McDonnell  Douglas  as  I 
just  quoted  from  the  Financial  Times. 

This  deception,  meaning  the  journal 
voucher  transfer,  facilitated  a  steady 
flow  of  cash  and  the  award  of  follow-on 
contracts. 

Had  the  true  cost  picture  been  known 
up  front,  the  payments  might  have 
stopped. 

As  a  result  of  this  retroactive  ac- 
counting change,  at  least  $172  million 
in  R&D  costs  were  reallocated  to  pro- 
duction lots. 

This  procedure  violated  Federal  stat- 
utory law:  the  Anti-Deficiency  Act. 
section  1517  of  title  31  of  the  United 
States  Code:  and  the  Purposes  Act,  sec- 
tion 1301  of  title  31  of  the  United  States 
Code. 

The  illegal  practice  continues  today 
on  C-17  contracts. 

Eventually.  $500  to  $600  million  in 
R&D  expenses  will  have  to  be  moved 
back  to  the  R&D  contract  where  they 
belong. 


Sadly,  there  is  no  more  R&D  money 
left  over  to  cover  these  expenses.  The 
ceiling  on  the  R&D  contract  was  bust- 
ed a  long  time  ago.  McDonnell  Douglas 
will  have  to  pick  up  the  tab,  unless 
Uncle  Sugar  provides  some  extraor- 
dinary relief. 

And  that  brings  me  back  to  the  set- 
tlement agreement. 

The  agreement  identifies  $171  million 
in  C-17  R&D  costs  that  were  mis- 
charged  to  production  contracts. 

Under  the  agreement,  these  costs 
must  now  be  charged  to  the  R&D  con- 
tract. 

As  I  said  a  moment  ago,  there  is  no 
more  R&D  money  left  over  to  cover 
those  costs,  not  unless  the  ceiling  on 
the  fixed-price  R&D  contract  is  raised. 

Well.  Mr.  President,  guess  what? 

The  Deutch  plan  raises  the  ceiling  on 
the  R&D  contract  by  $237  million. 

The  Deutch  agreement  provides  a  di- 
rect cash  payment  of  $348  million  to 
McDonnell  Douglas  but  does  not  speci- 
fy how  that  money  is  to  be  used. 

There  are  two  big-ticket  items  cov- 
ered by  the  agreement:  the  $234.5  mil- 
lion to  pay  for  the  wing  breakout  claim 
and  S171  million  to  correct  the  cost 
mischarging  scheme. 

Who  can  say  that  McDonnell  Douglas 
will  not  use  some  of  the  $348  million 
cash  payment  to  cover  the  cost 
mischarging  scheme? 

The  wing  breakout  claim  and  cost 
mischarging  scheme  are  treated  dif- 
ferently under  the  Deutch  plan. 

The  $234.5  million  for  the  wing  break- 
out claim  is  supposedly  covered  by  the 
$348  million  cash  payment.  The  cost 
mischarging  scheme  is  not. 

The  $171  million  needed  to  correct 
the  cost  mischarging  scheme  is  sup- 
posedly an  expense  that  McDonnell 
Douglas  is  willing  to  absorb. 

Mr.  Deutch  wants  us  to  think  that 
the  company  will  have  to  eat  it  and 
swallow  a  bitter  pill. 

Under  the  Deutch  plan  it  is  listed  as 
an  out-of-pocket  expense  for  McDon- 
nell Douglas. 

The  Deutch  plan  may  be  misleading 
on  that  score. 

The  GAO  has  evaluated  those  ex- 
penses and  concludes  that  McDonnell 
Douglas"  out-of-pocket  expenses  are 
really  only  $46  million,  not  the  $454 
million  touted  by  Mr.  Deutch. 

I  o.uote  from  page  5  of  the  GAO  re- 
port: 

The  stated  cost  to  McDonnell  Douglas 
should  be  offset  by  $237  million  that  the  gov- 
ernment would  add  to  the  target  cost  and 
ceiling  price  of  the  development  contract  to 
settle  un.speclfied  contractor  claims.  In  addi- 
tion, we  believe  that  the  $171  million  for  non- 
recurring engineering  should  also  be  ex- 
cluded from  the  $454  million  estimate. 

The  $171  million  Is  not  additional  funding 
that  the  contractor  will  have  to  provide  to 
implement  the  settlement,  but  rather,  ac- 
cording to  the  DOD.  full-scale  engineering 
and  development  costs  that  the  contractor 
had  Inappropriately  allocated  to  current  and 
future  production  contracts.  The  engineering 
cost   either   have   been  or  will   be   incurred 


whether  or  not  the  settlement  is  imple- 
mented. The  proper  charging  of  the  non- 
recurring engineering  costs  to  the  develop- 
ment contract  will  Increase  the  total  cost  of 
that  contract. 

However,  because  the  development  con- 
tract is  over  ceiling,  the  contractor  would 
not  have  been  reimbursed  for  these  costs 
anyway. 

The  cost  mischarging  scheme  was 
used  to  make  a  series  of  illegal 
progress  payments  to  McDonnell  Doug- 
las. Those  payments  violated  the  Pur- 
poses Act  and  the  Anti-Deficiency  Act. 

Under  the  law,  those  violations  must 
be  reported  and  investigated.  Those  re- 
sponsible must  be  identified  and  held 
accountable. 

These  violations  occurred  between 
July  and  December  1990.  That  was  just 
about  4  years  ago.  Four  years  have 
passed,  but  nothing  has  happened. 

Has  the  Investigation  been  com- 
pleted? Well,  of  course  not. 

I  do  not  think  we  should  raise  the 
ceiling  on  the  R&D  contract  by  one 
penny,  as  the  Deutch  Plan  does,  until 
the  DOD  IG  has  conducted  an  independ- 
ent investigation:  identified  those  re- 
sponsible for  all  the  illegal  progress 
payments  to  McDonnell  Douglas;  re- 
covered the  money;  and  determined 
what,  if  any.  disciplinary  action  is 
called  for. 

I  want  to  really  thank  the  chairman 
of  the  committee.  Sam  Nunn.  and  the 
ranking  Republican,  Senator  Thur- 
mond, because  they  are  trying  to  help 
in  some  of  these  areas.  They  have  put 
in  very  strong  language  that  appears 
on  pages  217  and  218  of  the  committee 
report  regarding  the  proper  use  of  the 
Antideflcier.cy  Act.  the  investigations 
connected  thereto,  or  at  least  what  in- 
vestigations are  supposed  to  pursue 
when  there  is  identified  a  potential  il- 
legal expenditure  of  money,  and  hope- 
fully use  that  law  the  way  it  was  in- 
tended to  be  used  and  hold  people  ac- 
countable. 

The  committee's  proposal  in  this  re- 
gard I  think  will  help  re-energize  the 
Purposes  Act  and  the  Antideficiency 
Act. 

The  antideficiency  law  goes  right  to 
the  heart  of  Congress"  constitutional 
responsibility  to  control  the  purse 
strings.  The  Department  of  Defense  is 
violating  this  law  with  impunity.  That 
needs  to  be  brought  to  a  screeching 
halt. 

So  I  compliment  the  committee  for 
the  guidance  that  they  are  giving  to 
the  Department  of  Defense  in  this. 

Mr.  President.  I  yield  the  floor  and  I 
ask  for  an  accounting  of  my  time. 

The  PRESIDING  OFFICER  <Mr. 
Akaka).  The  Senator  from  Iowa  has  50 
minutes  and  30  seconds  remaining. 

Mr.  GRASSLEY.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  yields  the  floor. 

Mr.  KENNEDY.  How  much  time  does 
the  Senator  desire. 

Mr.  BOND.  Twenty  minutes. 
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Mr.  KENNEDY.  I  ask  unanimous  con- 
sent that  Senator  Danforth  be  recog- 
nized following  the  Senator  from  Mis- 
souri. 

How  much  time  would  he  like? 

Mr.  DANFORTH.  Twenty  minutes. 

Mr.  KENNEDY.  And  that  he  be  recog- 
nized for  20  minutes. 

How  much  time.  then,  will  we  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  [Mr.  Ken- 
nedy] has  49  minutes  and  40  seconds  re- 
maining. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  these  two  Sen- 
ators be  recognized  in  that  order  for  20 
minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  BOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  [Mr.  Bond]. 

Mr.  BOND.  Mr.  President.  I  thank  my 
distinguished  colleague  from  Massa- 
chusetts, the  chairman  of  the  sub- 
committee. 

I  join  with  him.  the  ranking  Repub- 
lican, Senator  Thurmond,  the  Senator 
from  Maine,  and  the  Senator  from  Cali- 
fornia In  opposing  the  amendment  be- 
fore us  today. 

The  committee  bill  contains  a  rea- 
soned and  appropriate  coverage  of  the 
C-17  issue — including  the  omnibus  set- 
tlement— and  it  should  be  approved  by 
this  body.  Approval  of  the  Grassley 
amendment,  on  the  other  hand,  would 
result  In  dissolution  of  the  settlement 
and  a  likely  failure  of  the  C-17  pro- 
gram. 

Make  no  mistake  about  it.  This  set- 
tlement is  critical  to  going  forward  on 
the  C-17.  Without  the  C-17  settlement, 
the  program  is  fatally  crippled  and  will 
likely  dissolve  into  a  lengthy  series  of 
litigious  actions  costing  the  millions 
and  millions  of  dollars  that  the  A-12 
litigation  is  costing. 

The  Issue  before  us  is  very  simple: 
Are  we  going  to  go  forward  with  the 
desperately  needed  program  to  modern- 
ize our  strategic  airlift,  or  not?  Ap- 
proval of  the  bill  before  us  will  allow 
the  Defense  Department  to  go  forward 
with  the  modernization  plan.  Approval 
of  this  amendment,  on  the  other  hand, 
would  likely  result  in  cancellation  of 
the  C-17  program,  years  of  litigation, 
and  a  disaster  the  next  time  this  Na- 
tion Is  forced  to  deploy  our  troops  to 
an  overseas  conflict. 

There  is  no  question  that  we  need  a 
new  core  airllfter.  I  think  everybody 
agrees  with  that.  The  C-141  fleet  has 
served  well  beyond  its  intended  period 
of  service.  The  fleet  has  already  under- 
gone a  service  life  extension  program, 
or  SLEP,  and  is  now  almost  constantly 
under  restriction  or  grounded  for  one 
problem  or  another  The  average  air- 
craft is  27  years  old  and  has  almost 
37.000  hours  of  use  out  of  a  lifetime  of 
45,000  hours.  The  simple  bottom  line  Is 
that  the  C-141  is  fast  coming  to  the  end 
of  its  useful  service  life. 


We  must  replace  that  core  capability. 
The  Joint  Chiefs  of  Staff  have  laid  out 
a  series  of  requirements  that  they 
must  have  in  a  core  airlifter.  These  In- 
clude the  ability  to  carry  outsize  cargo 
such  as  armored  vehicles,  air  defense 
systems  and  helicopters;  the  ability  to 
deliver  cargo  to  austere  airfields  with 
short  runways  and  limited  ramp  space; 
and  the  ability  to  air  drop  cargo. 

I  have  here  a  chart  which  was  blown 
up  from  a  pamphlet  provided  to  me  by 
Gen.  Ronald  Fogleman.  commander  in 
chief.  U.S.  Transportation  Command, 
when  I  visited  his  command  at  Scott 
Air  Force  Base  in  Illinois. 

The  chart  gives  a  detailed  review  of 
the  capabilities  needed  in  a  core 
airllfter. 

The  red  means  it  is  In  the  bottom 
third  and  cannot  do  the  job;  yellow 
means  it  is  in  the  middle  third  and  in 
some  cases  marginal:  green  means  It 
fulfills  the  job. 

It  shows  which  aircraft  can  perform 
them.  For  those  who  may  not  be  able 
to  use  it.  this  third  column  over  here 
represents  the  C-17.  The  critical  seg- 
ments are  the  combat  and  the  military 
segments. 

You  can  see  that  the  C-17  is  the  only 
one  of  all  the  aircraft— the  C-5.  C-141; 
two  commercial  wide  bodies,  probably 
a  747  and  an  L-1011:  two  commercial 
narrow  bodies,  probably  a  DC-9  and  a 
767,  or  a  service  life  extension  program 
C-141. 

The  Chairman  of  the  Joint  Chiefs  of 
Staff  has  made  clear  that  that  is  the 
case — in  a  recent  letter  to  Senator 
lNO(A'E  he  wrote,  "Today  there  is  only 
one  alternative  that  can  meet  the  re- 
quirements of  a  core  airllfter— the  C- 
17." 

Now,  let  us  look  at  a  few  of  these  re- 
quirements. 

Looking  at  the  combat  capabilities, 
the  core  airllfter  must  be  able  to  air- 
drop cargo  and  troops,  perform  low- 
level  parachute  extraction,  operate  on 
3.000  foot  runways  and  unimproved  air- 
fields, and  have  the  capability  to  sur-' 
Vive  In  combat.  Only  the  C-17  can  do 
all  of  these  things. 

The  C-5  cannot  do  many  of  them— It 
was  not  designed  to  airdrop  troops  or 
equipment,  it  cannot  do  low-level  para- 
chute extraction,  it  cannot  operate  on 
3,000  foot  runways  or  unimproved  air- 
fields, and  it  is  not  as  survivable  as  the 
C-17.  It  is  a  fine  aircraft  for  its  in- 
tended job — moving  large  amounts  of 
equipment  to  rear  staging  bases  for 
downloading  to  smaller  aircraft— but  It 
cannot  replace  the  C-17. 

Commercial  wide-body  aircraft  can- 
not perform  any  of  these  combat  re- 
quirements. And  a  SLEPed  C-141— 
which  I  do  not  even  consider  a  realistic 
option — cannot  perform  many  of  them. 
We  see  the  same  situation  when  we 
look  at  the  military  requirements.  The 
core  airlifter  must  have  a  high 
throughput^that  is  the  ability  con- 
tinuously to  deliver  large  amounts  of 


cargo  in  a  constrained  environment 
such  as  crowded  ramps  and  limited 
ground  support  equipment.  The 
airlifter  must  be  able  to  carry  outsize 
and  oversize  cargo.  It  must  have  the 
ability  to  drive  vehicles  on  and  off.  It 
must  have  air  refueling  capability;  it 
must  have  limited  ground  support  re- 
quirements, and  configuration  flexibil- 
ity. 

The  C-17  has  all  of  these  capabilities. 
No  other  available  aircraft  does.  Com- 
mercial aircraft  have  almost  none  of 
them. 

Throughput  is  going  to  be  a  problem 
if  we  are  operating  planes  that  require 
extensive  ground  support  equipment 
including  tractors  to  maneuver  them 
and  loaders  to  load  and  unload  them. 
The  inability  to  drive  vehicles  on  and 
off  will  exacerbate  the  problem.  No 
commercial  aircraft  is  going  to  be  able 
to  meet  the  outsize  and  oversize  cargo 
requirement.  And  they  certainly  do  not 
have  air  refueling  capability. 

So  the  bottom  line  then  is  that  if  we 
are  going  to  field  a  core  airlifter  with 
the  capabilities  that  our  best  military 
minds  say  we  need,  then  we  are  going 
to  have  to  field  the  C-17  or  some  new, 
undeveloped  aircraft.  It  is  clear  to  me 
that  of  those  two  choices,  the  C-17  Is 
the  right  choice. 

It  makes  no  sense  to  go  out  and  try 
to  develop  a  new  aircraft  at  this  point. 
It  would  almost  certainly  give  us  an 
aircraft  that  costs  more  than  the  C-17. 
is  delivered  later  than  the  C-17  and 
provides  similar  capability  to  the  C-17. 
Instead,  we  ought  to  take  this  program 
and  make  it  work.  That  is  the  path 
that  this  administration  has  endorsed, 
that  the  past  administration  endorsed, 
and  that  the  panel  of  experts  appointed 
by  the  Defense  Science  Board  has  en- 
dorsed. 

The  only  other  alternative  is  to  give 
our  troops  an  Inadequate  aircraftman 
aircraft  that  our  most  senior  militarj* 
leaders  have  said  will  not  be  adequate 
to  do  the  job.  I  am  not  willing  to  do 
that,  and  I  am  confident  that  most  of 
my  colleagues  are  not  either. 

I  know  that  the  GAO  has  criticized 
the  C-17  program  and  the  settlement 
and  has  argued  for  a  fleet  of  commer- 
cial aircraft.  If  I  have  time  later  I  will 
answer,  point  by  point,  the  GAO  con- 
tentions. I  even  heard  a  senior  member 
of  the  House  Armed  Services  Commit- 
tee suggest  we  should  just  let  UPS  get 
our  troops  and  equipment  there.  But 
there  is  no  question  that  our  ability  to 
win  in  future  conflicts  will  be  directly 
tied  to  our  ability  to  respond  quickly 
and  in  force.  That  means  we  have  to 
get  our  front-line  troops  to  the  battle 
quickly  and  with  their  equipment. 
That  means  their  Apache  and 
Blackhawk  helicopters  have  to  go  In 
the  first  few  days:  their  oversize  com- 
munications vans  have  to  go;  they  need 
Patriot  missile  batteries  to  protect 
them  from  enemy  ballistic  missiles: 
and  they  may  need  armored  vehicles  or 
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even   tanks  in  certain   circumstances. 
UPS  simply  will  not  be  able  to  deliver. 

I  know  that  some  have  looked  at  our 
experience  in  Desert  Storm  and  say 
that  it  shows  we  can  do  the  job  with 
aircraft  other  than  the  C-17.  However, 
there  were  several  factors  at  work  in 
that  conflict  that  we  are  unlikely  to 
see  repeated.  First,  we  were  deploying 
our  troops  to  a  country  that  has  one  of 
the  most  modern  and  extensive  sys- 
tems of  airfields  in  the  world.  We  did 
not  have  to  deal  with  austere  airfields. 
Although  I  would  note  we  still  ran  into 
problems  with  throughput,  ramp  space, 
and  similar  issues.  Second,  we  had  an 
opponent  who  gave  us  months  to  build 
up  our  force.  If  we  had  had  to  fight 
Saddam  in  the  first  few  weeks  of  Oper- 
ation Desert  Shield,  we  would  have  had 
problems  getting  our  equipment  there 
because  we  did  not  have  the  C-17. 

I  would  turn,  for  just  a  moment,  from 
the  specific  issue  of  the  need  for  a  new 
core  airlifter.  to  the  more  general  issue 
of  our  overall  mobility  requirements. 
Mobility  issues  have  been  a  major 
topic  of  debate  throughout  the  time  I 
have  served  in  the  Senate,  and  particu- 
larly since  the  end  of  the  gulf  war. 
That  conflict  focused  this  Nation  on 
the  importance  of  moving  our  forces  to 
a  conflict,  and  on  the  drastic  shortfall 
in  our  current  capability.  It  appears 
that  there  will  be  a  significant  discus- 
sion of  mobility  issues  on  this  bill. 

The  issue  of  lift  is  growing  In  impor- 
tance with  each  passing  day  as  we  con- 
tinue to  draw  down  our  force  and  as  we 
continue  to  withdraw  our  troops  from 
their  forward  bases  overseas. 

Focusing  on  airlift,  for  the  moment. 
Currently  we  face  a  shortfall  in  airlift 
capability.  Even  with  the  aging  C-13rs 
in  the  force,  the  Air  Mobility  Com- 
mand is  unable  to  meet  the  airlift 
needs  that  have  been  determined  as 
minimum  by  the  Joint  Chiefs  of  Staff, 
and  it  cannot  meet  the  requirement  of 
deploying  our  forces  to  two  nearly  si- 
multaneous major  regional  conflicts  as 
the  current  administration  has  said  we 
must  be  able  to  do.  In  fact,  in  a  recent 
statement  before  the  House  Armed 
Services  Committee,  Deputy  Secretary 
Deutch  said,  "During  the  Bottom-Up 
Review  it  was  clear  that  strategic  lift 
was  the  single  greatest  shortage  from 
meeting  our  ability  to  deal  with  two 
major  regional  conflicts."  (5/17  94) 

The  shortage  is  so  acute  that  even 
the  full  buy  of  120  C-17"s  will  not  allevi- 
ate it.  however,  it  will  at  least  get  us 
within  a  moderate  level  of  risk  of 
meeting  that  requirement. 

The  shortfall  in  our  existing  capabil- 
ity is  particularly  acute  in  the  ability 
to  move  outsize  and  oversize  cargo. 
These  are  the  items  that  can  only  be 
moved  by  the  C-17  and,  as  I  have  al- 
ready stated,  these  are  the  items  that 
will  have  to  be  moved  in  the  first  few- 
days  of  a  conflict.  In  fact.  Secretary 
Deutch  has  said  that  fully  75  percent  of 
the  cargo  moved  in  the  early  weeks  of 


a  conflict  would  be  either  oversized  or 
outsized.  (Testimony  before  HASC,  5/17/ 
94). 

Currently,  according  to  the  informa- 
tion I  received  during  a  recent  briefing 
at  TRANSCOM  headquarters,  we  can 
come  nowhere  close  to  deploying  our 
troops  and  their  equipment  to  two 
MRC's  in  time  to  win  both  scenarios. 
In  fact,  we  would  give  our  opponents  in 
the  second  conflict  months  in  which  to 
move  nearly  unchallenged  because  of 
an  inability  to  move  our  forces  on 
schedule.  This  focuses — at  least  in  my 
mind— the  need  for  moving  forward 
with  deployment  of  the  C-17. 

Let  me  turn  to  the  issue  of  the  com- 
prehensive settlement,  signed  last  year 
by  DOD  and  McDonnell  Douglas.  First, 
let  us  make  clear  that  the  settlement 
which  would  be  vitiated  by  this  amend- 
ment deleting  the  bill's  funding  was 
not  negotiated  with  McDonnell  Doug- 
las. It  was  a  take  it  or  leave  it  offer 
from  the  Defense  Department  to 
McDonnell  Douglas  and  they  took  it. 
My  colleague  from  Iowa  says  he  is  only 
concerned  about  the  settlement;  not 
the  need  for  the  C-17.  or  for  the  pur- 
chase of  six  C-17's. 

The  issue  is  the  C-17  program  be- 
cause if  we  do  not  get  the  settlement, 
then  the  whole  program  is  at  risk.  If 
the  settlement  is  denied  then  McDon- 
nell Douglas  would  have  to  pursue  its 
legal  claims  against  the  Air  Force,  the 
program  would  falter  and  die  and  our 
soldiers  would  be  unable  to  get  their 
equipment  to  the  next  conflict. 

The  settlement  does  not,  as  my  col- 
league from  Iowa  said,  give  a  $348  mil- 
lion cash  payment  to  McDonnell  Doug- 
las. It  gives  $234  million  plus  the  Gov- 
ernment agrees  to  take  on  certain  on- 
going responsibilities. 

This  settlement  is  a  reasonable  one 
and  it  makes  sense  for  all  parties  in- 
volved. It  was  first  recommended  by  a 
specially-appointed  Defense  Science 
Board  panel  of  senior  experts.  It  was 
adopted  by  the  current  Pentagon  lead- 
ership which  certainly  has  no  ties  to 
this  program — no  reason  to  defend  it 
other  than  because  it  is  the  right  thing 
to  do.  And  it  has  even  been  supported 
by  the  acting  DOD  inspector  general, 
who  has  certainly  been  no  friend  of  the 
program. 

The  Senator  from  Iowa  has  cited  ex- 
tensively comments  by  the  IG.  The  IG 
Mr.  Vander  Schaaf.  in  a  letter  to  Sen- 
ator Kennedy  earlier  this  month 
wrote.  "I  believe  that  it  is  essential 
that  the  settlement  agreement  be  ap- 
proved as  part  of  any  decision  to  con- 
tinue purchasing  C-17  aircraft  and  to 
continue  the  course  of  action  outlined 
by  Deputy  Secretary  Deutch  to  the 
Congress  on  the  future  of  military  air- 
lift." He  went  on  to  say,  "The  settle- 
ment resolves  all  m.ajor  outstanding  is- 
sues and  prevents  a  lengthy  and  expen- 
sive court  battle.  These  legal  proceed- 
ings could  be  costly  even  if  the  Govern- 
ment were  to  prevail  on  all  the  issues. 


which  is  of  course  highly  unlikely." 
And  he  goes  on  characterize  the  settle- 
ment as  a  "sensible  business  arrange- 
ment." 

I  would  just  highlight  this  for  my 
friend  from  Iowa.  This  is  the  inspector 
general  speaking — an  Individual  who 
has  been  highly  critical  of  the  C-17.  the 
Air  Force  and  McDonnell  Douglas.  And 
someone  whom  the  Senator  has  used  as 
a  source  for  many  of  his  efforts  on  the 
floor.  He  has  spent  a  considerable 
amount  of  time  to  study  the  program, 
testifying  before  Congress  in  relation 
to  it — and.  he  participated  in  the  De- 
fense Science  Board  review.  Even  he 
agrees  that  this  settlement  makes 
sense. 

Despite  what  the  sponsors  of  this 
amendment  would  have  us  believe,  this 
is  not  a  bail-out  for  the  contractor,  and 
it  is  not  a  rip-off  for  taxpayers.  It  is  a 
reasonable  solution  for  fixing  a  pro- 
gram that  has  seen  its  share  of  trouble, 
but  which  is  now  back  on  track  and 
working. 

The  settlement  will  resolve  all  of  the 
lose  ends  that  currently  threaten  the 
program.  It  assigns  ultimate  respon- 
sibility for  all  issues  to  either  the  con- 
tractor or  the  Government.  It  elimi- 
nates the  possibility  of  wide-ranging 
and  lengthy  litigation  which  would 
cost  the  taxpayers  millions,  it  gets  all 
parties  focused  solely  on  making  the 
program  a  success,  and  it  results  in  our 
forces  getting  the  aircraft  they  need  to 
defend  this  Nation. 

There  are  claims  from  the  contractor 
of  approximately  $1.7  billion  on  this 
program. 

The  counsel's  office  in  the  DOD  has 
advised  me  that  on  average,  contrac- 
tors win  about  30  cents  on  the  dollar. 
That  is  over  $500  million  potential  li- 
ability to  the  Federal  Government  if 
they  do  not  accept  this  settlement. 

Make  no  mistake,  this  settlement  Is 
key  to  the  success  of  the  program.  To 
quote  from  the  Defense  Science  Board 
panel  report: 

We  believe  the  C-17  program  will  be  suc- 
cessful If.  and  only  if.  the  consolidated  set- 
tlement Is  executed  and  the  Cher  rec- 
ommendations detailed  In  this  report  are 
carried  out. 

I  want  my  colleagues  to  understand, 
you  cannot  say  you  support  the  C-17 
program  but  do  not  support  the  settle- 
ment. They  go  hand  in  hand.  The.v  can- 
not be  separated. 

Who  said  that?  The  panel  was  com- 
posed of  the  retired  president  and  CEO 
of  Lockheed,  the  commander  of  the 
Aeronautical  Systems  Center,  the 
president  of  the  Aerospace  Corpora- 
tion, the  president  and  general  man- 
ager of  the  B-2  Division  of  Northrop, 
and  the  chairman  and  CEO  of  Hughes 
Aircraft. 

Mr.  President,  there  is  another  issue 
that  I  wish  to  touch  on  briefly.  That  is 
the  current  status  of  the  C-17  Itself. 
There  has  been  a  lot  of  misinformation 
and  hysteria  circulated  by  opponents  of 
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the  program.  I  think  just  to  be  clear, 
we  ouffht  to  understand  the  status. 

McDonnell  Doug-las  has  to  date  deliv- 
ered 13  aircraft.  Six  of  these  are  being 
used  in  the  test  progrram;  seven  are  in 
operation  at  Charleston  Air  Force  Base 
in  South  Carolina.  The  contractor  will 
deliver  the  next  aircraft  this  month. 

The  testing  program  is  going  forward 
at  a  healthy  rate.  Static  ground  test- 
ing to  150  percent  has  been  completed 
successfully:  lifetime  durability  test- 
ing has  been  completed.  The  aircraft  is 
going  to  be  cycled  through  a  second 
lifetime  for  60,000  hours. 

Many  numerous  achievements  have 
been  indicated.  The  C-17  has  dem- 
onstrated it  can  back  up  with  payload 
aboard,  turn  around  on  a  90-foot  run- 
way, and  offload  eleven  lO.OOO-pound 
pallets  without  ground  support. 

I  have  seen  the  pictures  of  it  engaged 
in  a  low-altitude  parachute  extraction, 
which  is  something  that  the  C-17  is 
unique  in  being  able  to  do. 

It  has  already  set  21  new  world  flight 
records.  But  just  as  the  distinguished 
Senator  from  California  has  said,  prob- 
ably the  most  important  and  persua- 
sive thing  about  this,  when  you  talk  to 
the  people  who  are  operating  it.  when 
you  talk  to  the  loadmaster— that  is  the 
guy  who  really  delivers  the  cargo,  the 
person  who  is  responsible  for  getting 
the  packages  there — he  says:  "This  is 
the  best  plane  that  we  have  ever  had  to 
allow  me  to  do  m.y  job." 

This  is  designed  to  get  the  payloads 
in. 

The  reports  from  men  and  women 
who  operate  the  C-17  are  nothing  short 
of  glowing.  It  is  a  working  aircraft.  It 
is  in  production.  Adopting  the  amend- 
ment before  us  today  would  wipe  that 
progress  away.  Instead  of  having  an 
operational  first  squadron  in  6  months, 
we  might  be  looking  at  6  years  or  more 
and  a  significant  degree  of  litigation. 

That  is  good  news  for  the  lawyers 
who  would  fight  it  out  in  court,  but  bad 
news  for  our  national  security. 

The  C-17  Program  is  working.  Both 
the  Defense  Department  and  the  con- 
tractor have  indicated  their  strong  de- 
sire to  make  it  a  success.  There  is  no 
question  that  we  desperately  need  the 
system. 

I  urge  my  colleagues  to  reject  this 
amendment.  Let  this  plan  go  forward 
and  make  the  program  work:  get  the  C- 
17  to  the  men  and  women  who  need  it 
as  quickly  as  possible. 

The     PRESIDING     OFFICER.     Who 
yields  time? 
Mr.  DANFORTH  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  [Mr.  Danforth],  is 
recognized. 

Mr.  DANFORTH.  Mr.  President.  I 
strongly  oppose  the  Grassley  amend- 
ment and  I  support  the  efforts  of  the 
chairman  of  the  subcommittee  of  the 
Armed  Services  Committee,  Senator 
Kennedy,  and  the  efforts  of  the  rank- 
ing member,  Senator  Cohen,  in  oppos- 
ing this  amendment. 


Let  me  say  especially  that  I  want  to 
compliment  Senator  Kennedy  for  the 
enormous  amount  of  time  and  atten- 
tion he  has  paid  to  this  issue.  His  sub- 
committee has  held  hearings  on  this 
matter  and.  in  addition  to  the  hear- 
ings, he  has  taken  the  time  and  the 
trouble  to  sit  down  with  the  appro- 
priate people  in  the  Defense  Depart- 
ment, including  Deputy  Secretary 
Deutch,  to  go  over  the  C-17  program 
and  this  settlement  in  enormous  detail. 

I  think  it  is  fair  to  say  that  Senator 
Kennedy  would  not  be  listed  among 
the  knee-jerk  supporters  for  every  de- 
fense spending  effort  that  comes  before 
the  U.S.  Senate.  He  is  a  person  who  is 
not  an  automatic  vote  in  favor  of  more 
and  more  defense  spending.  I  think 
when  he  is  convinced  about  the  sound- 
ness of  a  program  and  the  soundness  of 
what  the  administration  is  attempting 
to  do.  that  in  itself  is  a  very  strong 
statement  about  the  program  and 
about  the  solution  that  has  been  of- 
fered by  the  Defense  Department  and 
by  this  administration. 

Mr.  President,  there  is  no  dispute  be- 
fore us  about  the  importance  of  the  C- 
17.  This  is  a  matter  that  has  been  spo- 
ken about  on  the  floor  of  the  Senate  in 
this  debate  already.  My  colleague.  Sen- 
ator Bond,  made  a  very  strong  case 
about  the  importance  of  the  C-17,  as 
did  Senator  Kennedy,  Senator  Cohen, 
and  Senator  Feinstein.  Senator  Grass- 
ley  himself  has  conceded  the  impor- 
tance of  the  C-17  and.  in  fact,  has  told 
the  Senate  that  he  supports  the  C-17. 
So  on  both  sides  of  this  issue,  there  is 
agreement  on  the  efficacy  of  this 
equipment,  of  the  C-17,  and  of  support 
for  the  C-17, 

This  high  regard  for  this  particular 
aircraft  is  shared  by  the  Department  of 
Defense,  and  certainly  by  the  Chair- 
man of  the  Joint  Chiefs  of  Staff,  who 
has  said: 

Today  there  Is  only  one  alternative  that 
can  meet  the  requirements  of  a  core 
alrllfter:  The  C-17. 

That  Is  the  position  of  the  Joint 
Chiefs  of  Staff. 

The  Secretary  of  Defense  has  said: 

The  C-17  Is  the  only  alrllfter  In  production 
that  meets  these  core  military  requirements. 

So,  again,  the  professional  judgment 
of  the  Department  of  Defense  and  the 
professional  judgment  of  the  Joint 
Chiefs  of  Staff  coincides  with  the  views 
expressed  on  both  sides  of  this  issue  on 
the  floor  of  the  Senate. 

This  Is  a  very  important  system. 
That  is  not  to  say  it  has  not  been  a 
troubled  system.  It  has  been  troubled. 
It  has  been  troubled  because  of  the  fact 
that  the  contract  under  which  the  air- 
craft was  developed— the  fixed  price  de- 
velopment contract — created  real  prob- 
lems. Those  problems  have  been  recog- 
nized because  now  there  Is  no  such 
thing  as  a  fixed  price  development  con- 
tract. 

It  Is  recognized  that  a  fixed  price 
does  not  go   with  a  development  con- 


tract. The  nature  of  development  Is 
that  you  cannot  have  a  fixed  price.  So 
the  concept  of  a  fixed  price  developh 
ment  contract  is  now  defunct. 

But  the  problem  was  incurred  under 
the  fixed  price  development  contract, 
and  it  did  create  a  mess  and  it  did  cre- 
ate a  major  dispute.  To  the  credit  of 
the  Clinton  administration,  when  it 
came  into  office,  it  attempted  to  un- 
wind this  situation  somehow  to  make 
it  right.  It  assigned  within  the  Depart- 
ment of  Defense  seven  different  teams 
to  look  at  the  C-17  and  the  contracting 
problems  with  the  C-17.  Those  seven 
teams  were  comprised  of  75  individuals, 
experts  on  the  subject,  who  looked  at 
the  details.  As  a  result  of  their  effort, 
they  created  an  ultimatum. 

Now,  Mr.  President,  the  term  "settle- 
ment" has  been  bandied  about  the  floor 
of  the  Senate.  It  is  said  that,  well,  this 
is  a  settlement,  or  a  bailout,  for 
McDonnell  Douglas;  somehow  they  set- 
tled the  claim  with  the  Department  of 
Defense. 

It  is  not  a  settlement.  It  is  an  ulti- 
matum, an  ultimatum  that  was  issued 
by  the  Department  of  Defense:  take  it 
or  leave  it.  And  on  January  6  of  this 
year,  McDonnell  Douglas  took  it.  And 
the  ultimatum  was  no  great  deal  for 
McDonnell  Douglas  because  McDonnell 
Douglas  had  already  filed  claims  of  $450 
million  against  the  Department  of  De- 
fense, and  in  addition  had  SI. 25  billion 
of  claims  that  were  prepared.  And  the 
Defense  Department  said:  Drop  them, 
drop  your  claims.  Forget  about  them. 
We  are  not  going  to  pay  those  claims. 
The  Defense  Department  said,  fur- 
thermore, not  only  are  you  going  to 
drop  the  claims,  you  are  going  to  in- 
vest 5100  million  to  lower  the  produc- 
tion costs  and  improve  productivity: 
you,  McDonnell  Douglas,  are  going  to 
redesign  the  wing  at  no  cost  to  the 
Government;  you  are  going  to  split  the 
costs  of  additional  flight  testing  and 
certain  productivity  improvements 
with  the  Government.  And  in  return 
for  all  of  this,  in  return  for  dropping 
your  claims  and  paying  these  addi- 
tional costs,  the  Government  will  pay 
$237  million  for  the  contractor's  claims 
and  make  a  limited  release  of  claims 
for  late  delivery  of  certain  aircraft. 

Overall.  McDonnell  Douglas  pays  $454 
million,  the  Government  pays  $348  mil- 
lion compared  to  claims  of  $450  million 
plus  another  $1.25  billion  that  were  pre- 
pared. That  is  hardly  a  bailout,  and  it 
is  hardly  a  settlement.  It  is  a  very 
tough  deal. 

Now,  the  Senator  from  Iowa  says, 
well,  he  is  not  against  the  C-17.  He  con- 
cedes the  significance  and  the  efficacy 
of  the  C-17.  He  says  his  problem  is  not 
with  the  C-17.  His  problem  is  with  the 
settlement.  And  yet,  Mr.  President,  the 
position  of  the  Department  of  Defense 
is  that  the  settlement  and  the  future  of 
the  settlement  are  Identical  to  the  fu- 
ture of  the  C-17.  They  cannot  be  sepa- 
rated. 
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Deputy  Secretary  of  Defense  John 
Deutch  testified  before  the  House 
Armed  Services  Committee  this  year, 
and  here  is  his  quote: 

Without  a  settlement,  a  productive  busi- 
ness requirement,  which  Is  essential  to  get- 
ting the  C-17  program  back  on  track,  will 
not  be  established.  Instead  of  putting  In  the 
necessary  technical  and  management  re- 
forms, we  will  be  back  In  claims  court,  back 
in  claims  adjudication  dealing  with  a  fixed 
price  development  contract  •  *  *  and  there 
will  be  no  basis  for  Instituting  the  required 
management  and  technical  reforms. 

Furthermore,  in  a  letter  signed  by 
Secretary  Perry  and  Deputy  Secretary 
of  Defense  Deutch  to  me  dated  June  21. 
1994,  they  said: 

The  settlement  removes  the  gridlock  that 
paralyzed  the  C-17  program  for  years  and 
protects  the  Departments  Interests  on  busi- 
ness Issues  and  contractual  claims.  It  gives 
the  program  a  fresh  start  while  holding  the 
contractor  strictly  accountable  for  improv- 
ing Its  performance. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  of  Defense, 
Washington.  DC.  June  21. 1994. 
Hon.  John  C.  Danforth, 
U.S.  Senate. 
Waxhington.  DC. 

Dear  Sen.\tok  Danforth  The  Fiscal  Year 
(FYi  1995  National  Defense  Authorization 
bill  (S.  2182)  reported  by  the  Senate  Armed 
Services  Committee  supports  our  commit- 
ment to  airlift  modernization  by  funding  the 
C-17  and  approving  the  C-17  settlement 
agreement.  As  the  Senate  continues  consid- 
eration of  S.  2182.  we  urge  you  to  support  the 
Committee  position  on  the  C-17  and  the  set- 
tlement agreement. 

Our  warflghtlng  CINCs  must  have  the  ca- 
pability to  project  and  sustain  forces  world- 
wide. To  do  this  they  need  a  survlvable  air- 
lift that  can  deliver  outsize  cargo  to  remote 
locations  with  austere  fields:  and  It  must  be 
able  to  airdrop  heavy  equipment,  supplies, 
and  troops.  The  C-17  Is  the  only  alrllfter  In 
production  that  meets  core  military  require- 
ments. 

We  developed  an  Integrated  strategy  to 
meet  our  airlift  requirements  after  com- 
prehensively reviewing  the  C-17  program  and 
the  airlift  needs  of  our  combatant  command- 
ers. The  necessary  first  step  Is  to  continue 
the  C-17  program  on  a  probationary  basis  to 
obtain  40  C-17s. 

If  McDonnell  Douglas  proves  It  can  deliver 
quality  aircraft,  on  time,  at  an  affordable 
price,  we  will  have  positioned  ourselves  to 
acquire  additional  C-17s.  The  second  step  Is 
to  assess  the  capabilities  and  costs  of  non-de- 
velopmental alternative  aircraft. 

For  us  to  proceed  with  our  airlift  strategj'. 
we  need  approval  of  the  settlement  agree- 
ment. As  the  Deputy  Inspector  General  of 
the  Department  of  Defense.  Mr.  Derek  J. 
Vander  Schaaf.  expressed  to  the  Senate 
Armed  Services  Committee.  It  Is  essential 
that  the  settlement  agreement  be  approved 
as  part  of  any  decision  to  continue  purchas- 
ing the  C-17  and  to  continue  our  strategy  on 
future  military  airlift. 

The  settlement  removes  the  gridlock  that 
paralyzed  the  C-17  program  for  years  and 
protects  the  Department's  Interests  on  busi- 


ness Issues  and  contractual  claims.  It  gives 
the  program  a  fresh  start  while  holding  the 
contractor  strictly  accountable  for  Improv- 
ing Its  performance. 

For  these  reasons  we  request  that  you  and 
your  colleagues  support  the  Senate  Armed 
Services  Committee  and  our  airlift  strategy 
when  finalizing  the  FY  1995  defense  bill. 
Sincerely. 

John  M.  Deutch, 
Deputy    Secretary    of 
Defense. 
WILLIA.M  J.  Perry. 
Secretary  of  Defense. 

Mr.  DANFORTH.  Then.  Mr.  Presi- 
dent, the  deputy  inspector  general 
wrote  a  letter  to  Senator  Kennedy 
which  has  already  been  cited  in  this 
Chamber,  a  letter  dated  June  3.  1994. 
Deputy  Inspector  General  Derek  J. 
■Vander  Schaaf  wrote  the  letter.  A 
number  of  people  have  pointed  out  that 
the  inspector  general  has  not  exactly 
been  fawning  over  the  C-17  for  the  last 
number  of  years.  But  here  is  what  the 
deputy  inspector  general  of  the  Defense 
Department  has  said  about  this  settle- 
ment. 

Bear  in  mind  the  issue  is  whether  the 
settlement  is  related  to  the  underlying 
program,  which  everybody  concedes  is 
a  good  program.  This  is  the  deputy  in- 
spector general  of  the  Defense  Depart- 
ment, and  here  is  what  the  deputy  in- 
spector general  of  the  Defense  Depart- 
ment says  on  the  question  of  this  set- 
tlement and  the  relationship  between 
this  settlement  and  the  underlying  pro- 
gram: 

I  believe  that  It  Is  essential  that  the  settle- 
ment agreement  be  approved  as  part  of  any 
decision  to  continue  purchasing  C-17  aircraft 
and  to  continue  the  course  of  action  outlined 
by  Deputy  Secretary  Deutch  to  the  Congress 
on  the  future  of  military  airlift. 

The  deputy  inspector  general  goes  on 
to  say: 

It  is  hard  enough  to  manage  a  program  of 
the  C-17's  size,  complexity  and  problems.  It 
Is  next  to  Impossible  If  the  Government  and 
the  contractor  are  In  court  arguing  over 
costs  incurred  under  a  fixed  price  contract 
that  is  at  least  J1.2  billion  over  celling  but  Is 
still  supposed  to  serve  as  the  operative  docu- 
ment under  which  the  program  is  managed. 

Failure  to  approve  the  settlement  agree- 
ment will  leave  the  program  with  a  manage- 
ment environment  that  Is  not  working  and 
the  prospect  of  wasting  millions  of  dollars  In 
litigation. 

That  is  the  deputy  inspector  general 
speaking.  That  is  not  a  lobbyist  for 
.McDonnell  Douglas.  That  is  the  deputy 
inspector  general.  That  is  not  some 
Senator  from  a  State  where  McDonnell 
Douglas  is  located.  That  is  the  deputy 
inspector  general  speaking,  saying  that 
it  is  essential,  if  this  program  is  to  go 
forward  that  this  settlement  be  ap- 
proved. 

I  only  would  make  one  other  point. 
Mr.  President,  and  it  is  this.  The  ulti- 
matum which  was  made  by  the  Defense 
Department  to  McDonnell  Douglas  was 
agreed  to  by  McDonnell  Douglas  on 
January  6  of  this  year.  That  is  approxi- 
mately 5-2  months  ago. 

Now.  when  an  ultimatum  is  handed 
down  from  the  Defense  Department  and 


when  the  ccmtractor  says,  all  right,  we 
will  meet  that  obligation,  and  then  the 
contractor  goes  ahead,  moves  forward, 
acts  on  that  representation,  acts  on  the 
ultimatum,  then  a  new  relationship 
has  been  created  with  the  Defense  De- 
partment. Now.  for  that  relationship  to 
be  undercut  in  this  Chamber  creates 
not  only  contractual  problems  for  the 
Government:  it  creates  enormous 
precedential  problems  for  any  contrac- 
tor that  is  even  thinking  about  doing 
business  with  the  Department  of  De- 
fense in  the  future. 

I  have  had  one  former  defense  con- 
tractor explain  why  his  business — he  is 
the  CEO  of  this  business — is  no  longer 
a  defense  contractor.  He  said,  "I  do  not 
want  to  do  business  with  anybody  who 
does  not  want  me  to  make  a  profit  and 
who  thinks  I  am  a  crook.  " 

Well,  if  people  are  going  to  get  Into 
the  business  of  defense  contracting  or 
stay  in  that  business,  they  have  to 
have  some  reasonable  assurance  about 
the  good  will  and  the  integrity  and  the 
reliability  of  those  with  whom  they  are 
doing  business.  And  when  the  Depart- 
ment of  Defense  says  here  is  the  deal, 
and  McDonnell  Douglas  5''2  months  ago 
says,  all  right,  we  do  not  like  it  but  we 
will  take  it.  it  is  an  ultimatum  and  we 
will  take  it.  and  they  act  in  accordance 
with  that  agreement,  then  in  this 
Chamber  to  offer  an  amendment  and 
for  the  Senate  to  vote  against  that 
agreement  and  undo  that  agreement 
and  undo  the  deal  is  in  the  opinion  of 
this  Senator  the  breaching  of  a  con- 
tract if  not  legally— and  maybe  le- 
gally—certainly in  principle. 

It  sends  a  very  powerful  message  to 
other  defense  contractors  that  what- 
ever arrangement  they  have  with  the 
Department  of  Defense,  forget  about  it. 
because  Congress  is  corning.  Somebody 
is  going  to  offer  an  amendment  on  the 
floor  of  the  Senate  to  undo  it.  Do  not 
rely  on  anything  you  hear  from  DOD. 

For  all  those  reasons.  Mr.  President. 
I  support  strongly  the  position  taken 
by  Senator  Kennedy,  as  chairman  of 
the  subcommittee,  and  Senator  Cohen. 
who  is  the  ranking  member  of  the  sub- 
committee, in  opposition  to  the  Grass- 
lev  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LIEBERMAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  [Mr. 
Lieberman].  is  recognized. 

Mr.  LIEBERMAN.  I  thank  the  Chair. 

Mr.  President,  I  yield  to  myself  such 
time  as  remains  that  was  allocated  to 
Senator  Kennedy,  with  his  permission. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LIEBERMAN.  Mr.  President.  I 
thank  the  Chair. 

Mr.  President,  I  first  ask  unanimous 
consent  that  Debra  Shelton,  who  is  a 
congressional  fellow  on  my  staff,  have 
access  to  the  floor  during  consideration 
of  S.  2182. 
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The  PRESIDING  OP'FICER 
objection,  it  is  so  ordered. 
Mr.  LIEBERMAN.  I  thank  the  Chair. 
Mr.  President,  I  rise  to  oppose  the 
amendment  offered  by  the  Senator 
from  Iowa  and  to  support  both  the  C-17 
aircraft  and  the  settlement  that  has 
been  negotiated  by  the  Pentagon  in- 
volvinsj  the  C-17. 

I  rise  as  a  member  of  the  subcommit- 
tee of  the  Armed  Services  Committee 
chaired  by  Senator  Kennedy  to  join 
with  him  and  the  ranking  Republican 
member.  Senator  Cohen,  in  supporting 
this  settlement  and  to  particularly 
offer  my  thanks  and  congratulations  to 
Senator  Kennedy  for  the  leadership  he 
has  given  on  this  very  difficult,  com- 
plicated, and  controversial  matter  to 
try  to  bring  it  to  a  point  where  we  can 
go  forward  with  some  confidence  that 
we  are  going  to  be  able  to  obtain  the 
airlift  capacity  that  everybody,  includ- 
ing, apparently,  people  on  both  sides  of 
this  particular  amendment,  agree  that 
America  really  needs  for  its  national 
security. 

I  do  not  want  to  belabor  the  point 
about  the  C-17.  I  am  just  going  to  cite 
two  or  three  sentences  given  to  our 
committee,  the  Armed  Services  Com- 
mittee, by  leaders  of  the  military. 

Gen.  Gordan  Sullivan,  Chief  of  Staff 
for  the  U.S.  States  Army,  said  to  us: 
•The  C-17  is  the  only  aircraft  that  can 
get  the  Army's  outslzed  combat  sys- 
tems to  the  next  war  when  required.  ' 

Gen.  Joe  Hoar,  the  commander  in 
chief  of  the  U.S.  Central  Command, 
wrote  to  the  committee  saying  simply: 
"We  need  the  C-17.  I  urge  you  to  sup- 
port the  modernization  of  the  Nation's 
strategic  airlift." 

Finally,  the  Chairman  of  the  Joint 
Chiefs  of  Staff,  General  John 
Shallkashvill.  wrote  to  the  House 
Armed  Services  Committee:  "Today 
there  Is  only  one  alternative  that  can 
meet  the  requirements  of  a  core 
alrllfter— the  C-17." 

So,  Mr.  President,  the  military  has 
been  quite  clear  with  us.  It  does  not 
take  much  more  than  reading  today's 
newspapers  to  understand  the  unique 
nature  of  the  conflicts  we  are  going  to 
face  in  the  future.  This  Is  a  remarkable 
airplane  coming  along  which  can  carry 
outslzed  equipment  to  remote  locations 
and  land  on  difficult  and  often  smaller 
airfields.  That  is  exactly  what  we  need. 
The  question  raised  by  the  amend- 
ment— and  I  think  the  Senator  from 
Iowa  is  quite  direct;  he  has  accepted 
the  need  for  the  six  C-17's  that  are  au- 
thorized in  this  bill— the  question  is,  do 
we  need  the  settlement  to  obtain  the 
C-17's?  What  is  the  relevance  of  the 
settlement  to  the  C-17's?  I  think  my 
colleagues  have  spoken  well  to  this 
point.  I  just  would  like  to  add  a  few 
thoughts  to  it.  The  first  is  that  this 
settlement  did  not  just  arrive  out  of 
the  air  as  some  deal,  secret  or  other- 
wise, that  was  concocted  by  the  Under 
Deputy    Secretary    of    Defense,    John 
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Deutch,  and  the  folks  at  McDonnell 
Douglas,  or  the  Pentagon  and  McDon- 
nell Douglas.  This  settlement  follows  a 
course  of  behavior  that  has  been  urged 
on  the  Pentagon  by  Members  of  Con- 
gress and,  indeed,  by  independent  over- 
sight authorities  such  as  the  DOD  In- 
spector General's  office. 

In  fact,  in  the  letter  quoted  earlier 
by  a  few  of  my  colleagues  from  the 
Deputy  Inspector  General  Derek  J. 
V'ander  Schaaf.  Mr.  "Vander  Schaaf 
makes  clear  that  in  May  of  1992  the  In- 
spector General  of  the  Department  of 
Defense  made  a  series  of  recommenda- 
tions which  included  one  for  a  com- 
prehensive cost  and  operational  effec- 
tiveness analysis  of  the  C-17  program. 
He  recommended  a  Defense  Acquisition 
Board  program  review  be  conducted 
prior  to  award  of  additional  contracts. 
This  was  a  troubled  program.  Those 
recommendations  worked  their  way 
into  the  fiscal  year  1993  DOD  author- 
ization act  adopted  by  this  Congress, 
and,  pursuant  to  that,  a  special  De- 
fense Science  Board  task  force  on  the 
C-17  was  appointed. 

It  was  that  task  force  that  rec- 
ommended to  the  new  management 
team  at  the  Pentagon  early  last  year 
that  they  try  to  clear  the  air:  that  they 
try  to  negotiate  a  settlement  with 
McDonnell  Douglas  to  see  if  we  could 
give  this  troubled  program— which  was 
aimed  at  meeting  a  very  real  and  uni- 
versally accepted  need  that  we  had— a 
way  to  get  over  its  troubles.  Mr. 
Deutch  went  forward  and  argued  effec- 
tively. I  think,  in  his  negotiations  with 
McDonnell  Douglas  and  came  up  with 
this  settlement. 

Mr.  President,  supporting  a  public  of- 
ficial such  as  Deputy  Secretary  Deutch 
would  not  be  reason  enough  to  support 
the  settlement  if  we  did  not  think  the 
settlement  made  sense.  But  I  do  think 
it  Is  important  to  note  here  that  Dep- 
uty Secretary  Deutch  was  acting  in  re- 
sponse to  a  series  of  requests  that  were 
issued  by  Congress'  oversight  authori- 
ties in  negotiating  this  settlement. 

As  a  member  of  the  Armed  Services 
Committee,  I  have  had  the  opportunity 
to  watch  and  work  with  Mr.  Deutch.  I 
have  found  him  to  be  extremely  hard- 
working, thoughtful,  effective,  and  to- 
tally committed  to  our  national  secu- 
rity. 

I  think  it  Is  important  to  say  that  we 
sent  him  out  on  a  mission.  I  happen  to 
think  he  performed  it  ably.  But  we 
ought  to  think  twice  not  only  before 
we  send  a  message,  as  Senator  Dan- 
FOKTH  said  earlier,  that  military  con- 
tractors can  negotiate  agreements  with 
the  Pentagon  and  then  they  will  be 
nullified  by  second-guessing  In  Con- 
gress, but  that  we  ought  to  send  an- 
other message  which  is  to  the  very  ef- 
fective public  officials  who  serve  us,  as 
Deputy  Secretary  Deutch  does,  that  if 
they  go  out  and  perform  a  mission  that 
we  have  asked  them  to  perform,  that, 
unless  we  have  awfully  good  reason,  we 


are  not  going  to  second-guess  them  or 
micromanage  and  cut  them  off  at  the 
knees  after  they  have  done  their  best 
to  carry  out  the  mission  we  have  given 
them. 

In  the  case  of  the  C-17  settlement 
have  they  done  their  best?  I  think  this 
settlement  clears  the  air.  It  gives 
McDonnell  Douglas  the  best  hope  of 
building  this  aircraft  that  we  need.  It 
gives,  incidentally,  a  program  design 
for  the  Pentagon  and  now  sets  the  Pen- 
tagon on  a  course  that  will  give  them 
a  year.  And  then,  in  November  of  1995. 
the.v  have  to  look  back  and  decide 
whether,  in  fact,  as  a  result  of  the  set- 
tlement and  the  authorization  of  these 
six  aircraft.  McDonnell  Douglas  has 
performed  up  to  the  desired  standard. 
During  that  time,  the  Pentagon  will 
also  consider  other  options  for  meeting 
the  airlift  requirement,  including  the 
modification  of  conventional  commer- 
cial aircraft. 

But  this  settlement  clears  the  decks 
fairly.  It  is  a  win-win  for  the  Govern- 
ment and  for  McDonnell  Douglas.  And 
it  gives  us  our  best  hope  of  getting  this 
very  serious  airlift  requirement  met  as 
soon  as  possible  and  as  effectively  as 
possible. 

I  come  back  to  the  words  of  the  dep- 
uty inspector  general.  Mr.  Vander 
Schaaf.  about  this  settlement. 

This  is  not  McDonnell  Douglas;  it  is 
not  even  a  Member  of  this  Chamber. 
This  is  the  IG  saying: 

"The  C-17  protfram  Is  not  viable  without 
substantial  change  and  resolution  of  numer- 
ous program  management  and  contracting 
Issues.  The  settlement  resolves  all  major 
outstanding  Issues  and  prevents  a  lengthy 
and  expensive  court  battle.  These  legal  pro- 
ceedings could  be  costly  even  If  the  Govern- 
ment were  to  prevail  on  all  the  Issues  which 
Is.  of  course,  highly  unlikely. 

The  IG  concludes: 

I  see  the  settlement  agreement  as  a  sen- 
sible business  arrangement  in  which  McDon- 
nell Douglas  Incurs  additional  costs  of  J4S4 
million,  recognizes  .some  of  Its  responsibil- 
ities for  the  C-17  shortcomings,  and  agrees  to 
modernize  Its  engineering  and  management 
systems. 

And  then  in  a  final  statement — and 
one  we  should  remember — Mr.  Vander 
Schaaf  says: 

Should  the  Congress  approve  the  settle- 
ment agreement,  we  (the  IG's  office)  are  pre- 
pared to  ensure  that  the  agreement  Is  Imple- 
mented as  approved  and  provide  regular 
Independent  reports  to  the  Committee  on  Its 
Implementation. 

So  I  say,  for  those  who  may  have  any 
doubts,  that  should  be  the  one  final 
convincing  argument  to  support  the 
settlement  and  cause  us  to  oppose  the 
amendment.  I  thank  the  Chair  and 
yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GRASSLEY.  Mr.  President,  I 
yield  myself  such  time  as  I  might 
consume. 

Mr.  President.  I  am  learning  an  awful 
lot  on  this  floor  about  the  C-17.  none  of 


it  which  I  dispute  as  to  why  it  is  need- 
ed. What  I  am  not  learning  much  about 
is  why  we  need  this  specific  agreement, 
why  it  cannot  be  renegotiated  to  give 
the  taxpayers  a  fair  deal. 

I  think  that  we  are  giving  an  awful 
lot  of  consideration  for  an  awful  lot  of 
interests  here  except  the  taxpayers'  in- 
terests. I  heard  it  spoken  about  70  peo- 
ple in  the  Defense  Department  that 
worked  on  this  deal.  I  heard  about  five 
people  that  are  on  a  special  high-level 
review  group  as  an  independent  expert 
body  to  reconsider  it.  For  instance, 
these  are  the  five  people:  Robert 
Furman.  president  and  chief  operating 
officer.  Lockheed  Corp.;  Lt.  Gen.  James 
A.  Fayne.  commander  of  the  Aero- 
nautical System  Center;  Edward  C. 
Baldridge,  president  of  the  Aerospace 
Corp.;  Mr.  Oliver  C.  Wallo.  Jr..  presi- 
dent of  the  B-2  division.  Northrop 
Corp.;  Dr.  Malcolm  R.  Curry,  chairman 
and  CEO,  retired,  of  Hughes  Aircraft. 

Think  of  those  people.  They  are  the 
special  high-level  review  group  that 
has  been  referred  to  here  by  all  my  col- 
leagues, and  that  this  compromise  and 
agreement  was  very  carefully  worked 
out.  And  then  70  other  people  within 
the  Defense  Department  were  working 
on  it. 

Where  are  the  taxpayers'  interests  in 
this  group?  Where  are  the  taxpa.vers' 
interests  in  this  group?  That  is  the 
question  we  have  not  heard  much  dis- 
cussion about. 

Why  $348  million?  Why  do  we  need 
S348  million  for  a  company  that  looks 
pretty  good  financially?  I  quoted  from 
Reuter's  on  this.  Let  me  quote  from 
the  Financial  Times  of  May  6.  1994: 

McDonnell  Douglas  and  the  U.S.  Aerospace 
and  Defense  Group  Is  building  up  financial 
muscle.  It  wants  to  put  Itself  In  a  good  posi- 
tion to  take  advantage  of  Investments  and 
acquisition  opportunities  for  Its  core  aero- 
space business. 

This  company  saw  its  stock  go  from 
$48  in  1992  to  around  $120  this  year. 
That  is  as  of  May  6.  1994.  This  settle- 
ment, supposedly,  this  agreement,  is  a 
justification  for  keeping  this  program 
going.  If  this  program  does  not  keep 
going,  if  this  settlement  does  not  go 
through,  then  the  C-17  program  does 
not  go.  What  is  the  tie-in  between  this 
agreement  and  $348  million  and  keep- 
ing the  C-17  program  going  when  you 
have  a  company  that  is  so  well  off  fi- 
nancially, it  has  improved  its  financial 
condition  so  well  that  it  can  think 
about  acquisition  opportunities,  ac- 
cording to  the  Financial  Times? 

I  just  do  not  think  there  has  been  a 
case  made  that  you  need  $348  million  to 
keep  this  company  afloat  so  that  we 
can  keep  getting  the  C-17. 

We  have  heard  a  big  deal  made  about 
this  agreement  as  we  have  viewed  it, 
and  a  settlement  being  an  ultimatum; 
that  this  group  of  75  people,  and  four 
out  of  the  top  five  people  are  major  or 
retired  corporate  heads  that  have  a 
great  deal  of  special  interest  in  defense 


business,  so  I  do  not  know  whether 
that  is  an  impartial  consideration.  But 
we  are  told  that  they  gave  McDonnell 
Douglas  a  $348  million  ultimatum- 
take  it  or  leave  it. 

Well,  we  all  wish  we  could  have  an  ul- 
timatum where  that  kind  of  cash  is 
shoved  down  your  throat. 

On  the  other  hand,  the  General  Ac- 
counting Office— and  I  want  to  point 
out  the  General  Accounting  Office,  be- 
cause so  many  of  the  speakers  in  this 
body  have  quoted  the  inspector  gen- 
eral—well, the  General  Accounting  Of- 
fice says  that  this  $348  million  ulti- 
matum "is  a  lousy  deal  for  the  tax- 
payers. "  I  agree  with  that.  In  fact,  the 
General  Accounting  Office  report, 
dated  April  1994.  is  entitled  "The  C-17 
Settlement  is  Not  a  Good  Deal." 

So  I  hope  that  all  of  my  colleagues 
who  are  looking  at  this  settlement  and 
listening  to  people  quote  the  inspector 
general,  and  saying  what  a  great  deal 
this  is,  will  consider  the  position  of  the 
General  Accounting  Office  that  says 
that  the  C-17  settlement  is  not  a  good 
deal. 

The  C-17  agreement,  as  I  see  it, 
would  lower  the  range  payload  speci- 
fications on  this  airplane.  It  would  do 
it  for  the  fourth  time.  Mr.  President, 
we  are  building  an  aircraft,  and  we  are 
writing  the  specs  to  meet  what  the  air- 
craft can  do. 

The  way  we  ought  to  look  out  for  the 
taxpayers'  money  in  the  Defense  De- 
partment is  to  decide  what  our  na- 
tional security  goals  are.  then  decide 
how  much  money  it  takes  to  meet 
those  national  security  goals,  then 
build  equipment  to  meet  those  national 
security  goals,  have  the  Government 
write  those  specifications,  and  put  It 
out  for  bid  to  a  company  that  will  try 
to  do  what  the  Government  and  tax- 
payers want  done  to  meet  our  national 
security  responsibilities. 

The  C-17  aircraft  that  have  been  de- 
livered to  date  do  not  meet  important 
range  and  payload  specifications. 
This  is  not  Mickey  Mouse  stuff. 
Mr.    BOND.    Mr.    President,    will    the 
Senator  yield  for  a  question? 

Mr.  GRASSLEY.  I  will  yield  for  a 
question. 

Mr.  BOND.  Mr.  President,  I  would 
ask  my  good  friend  from  Iowa  if  he  is 
aware  of  the  statements  made  by  under 
Secretary  Deutch  to  the  House  Armed 
Services  Committee  on  May  17,  1994.  in 
which  he  said.  "In  the  Joint  Chiefs  of 
Staff  judgment,  there  is  no  impact  on 
the  operational  military  capability  of 
this  plane"? 

He  further  said.  "Some  of  these  spec- 
ifications we  have  indeed  reduced,  not 
because  it  was  a  problem  for  the  con- 
tractor to  meet  them,  but  because  they 
had  no  value  for  the  military  condi- 
tion." 

Is  my  colleague  familiar  with  that 
statement? 

Mr.  GRASSLEY.  Mr.  President,  I  say 
to  the  Senator  from  Missouri.  I  am  not 


specifically  familiar  with  it.  I  will  ac- 
cept what  he  said. 

I  do  not  think  it  detracts  from  what 
I  have  said  that  I  can  factually  and 
specifically  verify. 

Regardless  of  what  the  Joint  Chiefs 
of  Staff  say  now  might  be  necessary  to 
meet  our  national  security  goals,  when 
it  was  decided  that  this  airplane  was 
needed  there  were  specifications  writ- 
ten for  that.  Those  specifications  have 
been  modified  four  times  and  they  have 
been  modified  because  the  plane  could 
not  do  what  the  Defense  Department 
said  it  wanted  it  to  do  in  each  of  those 
original  specifications. 

Mr.  President,  they  do  not  meet  the 
important  range  and  payload  specifica- 
tions. What  we  are  talking  about  here 
is  the  primary  justification  for  the  air- 
plane: The  ability  to  deliver  vital  mili- 
tary cargo  overseas  to  our  troops  fight- 
ing in  the  field. 

The  C-17  simply,  as  it  is  being  built 
now,  is  not  able  to  do  what  was  origi- 
nally said  that  it  should  accomplish. 
The  C-17  cannot  carry  cargo  over  the 
required  distance.  This  is  a  problem.  It 
is  a  very  big  problem. 

But  this  is  not  the  first  time  the 
range  payload  specs  have  been  revised 
downward.  As  I  said,  this  is  the  fourth 
time.  The  C-17  range  payload  is  headed 
south. 

The  C-17  range  payload  specs  have 
been  moved  downward  on  three  dif- 
ferent occasions. 

Under  the  initial  specs,  the  C-17  was 
supposed  to  carry  172,200  pounds  2.400 
nautical  miles. 

Since  then,  the  range  payload  specs 
have  been  moved  down  three  times:  No- 
vember 1985.  March  1990.  and  July  1991. 
And  now  under  the  Deutch  plan,  it  is 
about  to  take  another  dive. 

And  DOD  is  developing  a  way  to 
change  the  methodology  for  calculat- 
ing the  C-17  range  payload  perform- 
ance. That  worries  me.  That  is  a  way 
to,  as  I  see  it,  scheme  on  their  part  to 
really  bugger  up  the  data.  Pretty  soon 
we  will  not  know  where  we  are  com- 
pared to.  where  we  started,  and  where 
we  are  supposed  to  be. 

Of  course,  that  is  the  rubber  baseline 
at  its  worst. 

That  is  probably  part  of  Mr.  Deutch's 
plan  to  keep  us  confused. 

The  latest  data  suggests  that  current 
C-17  performance  on  the  heavy  logis- 
tics mission  is  only  93.345  pounds.  That 
is  well  below  the  original  spec  of  130.000 
pounds  and  the  proposed  Deutch  spec  of 
120.000  pounds. 

I  have  a  feeling  that  we  have  not 
reached  the  end  of  the  road  on  the  C-17 
range/payload  shortfall.  Another  trip 
down  that  road  is  already  in  the  mak- 
ing. 

The  Deutch  plan  will  help  the  con- 
tractor and  the  airplane  meet  the 
specs.  The  specs  will  meet  the  airplane 
rather  than  having  the  airplane  meet 
the  sp)ecs.  It  is  not  supposed  to  work 
like  that. 


13908 


CONGRESSIONAL  RECORD— SENATE 


June  22,  1994 


The  Deutch  plan  Is  wasteful. 

We  paid  McDonnell  Douglas  top  dol- 
lar to  meet  the  more  stringent  specs. 

More  stringent  specs  are  more  costly 
because  they  involve  greater  risk.  They 
may  not  be  achievable,  as  we  now 
know. 

McDonnell  Douglas  signed  up  to  the 
more  stringent  specs.  Now.  we  are 
about  to  let  them  off  the  hook. 

We  should  hold  their  feet  to  the  fire 
and  make  them  live  up  to  the  terms  of 
the  contract. 

If  the  C-17  does  not  meet  contract 
specs,  then  McDonnell  Douglas  should 
be  made  to  either  correct  the  problem 
or  repay  the  Government  a  reasonable 
sum  of  money  for  lost  performance. 

If  McDonnell  Douglas  refuses  to  do 
that,  then  I  think  the  contract  should 
be  terminated  for  default. 

Under  no  circumstances  should  we  be 
making  a  $348  million  cash  payment  to 
McDonnell  Douglas  when  the  airplane 
does  not  meet  Important  contract 
specs,  like  range/payload  specs. 

Those  specs  were  written  into  the 
contract  for  a  reason.  That  Is  what  the 
military  said  they  needed  to  carry  out 
the  mission.  We  are  not  even  close  to 
meeting  those  requirements.  The  C-17 
is  not  going  to  give  us  the  airlift  capa- 
bility we  need  to  do  the  job  somewhere 
down  the  road. 

We  paid  McDonnell  Douglas  billions 
of  dollars  to  develop  and  deliver  an  air- 
plane that  could  deliver  the  goods  over 
the  required  distance.  Well,  the  air- 
plane falls  far  short  of  the  need.  But  we 
still  paid  full  price.  And  now.  Mr. 
Deutch  is  asking  us  to  pay  full  price 
plus. 

We  pay  full  price  plus  $348  million. 
We  pay  more  and  get  less. 

Thai  is  not  right. 

The  Deutch  plan  makes  a  mockery  of 
defense  contracting. 

The  Deutc^  plan  Is  a  lousy  deal  for 
the  taxpayers. 

I  will  yield  10  minutes  to  Senator 
Roth  of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
CONRAD).  Senator  Roth  Is  recognized 
for  10  minutes. 

Mr.  ROTH.  Mr.  President,  I  rise 
today  to  oppo.se  the  settlement  be- 
tween the  Defense  Department  and 
McDonnell  Douglas.  The  C-17  aircraft 
Is  a  program  that  typifies  the  problems 
with  the  Pentagon's  buying  system.  It 
is  far  over  budget,  behind  schedule,  and 
does  not  meet  requirements. 

Approving  the  settlement  would  con- 
done business  as  usual.  Moreover,  it 
would  remove  any  accountability  for 
those  who  are  responsible  for  the  prob- 
lems In  this  program. 

Here  is  the  situation  in  a  nutshell.  In 
1990.  the  Defense  Department  deter- 
mined that  McDonnell  Douglas  was 
overrunning  significantly  its  fixed 
price  development  contract  on  the  C-17 
aircraft.  The  Government  began  to 
take  actions  to  rein-in  the  contractor. 
In    response,    the    contractor    filed    a 


claim  against  the  Government  to  get 
reimbursed  for  the  cost  overruns,  stat- 
ing that  the  Government's  poor  pro- 
gram management  caused  the  prob- 
lems. There  never  was  a  question  that 
the  technology  was  too  risky.  The 
issue  was  always  whether  it  was  the 
Pentagon  or  McDonnell  Douglas  that 
had  the  management  problem. 

About  6  months  ago.  the  Secretary  of 
Defense  announced  that  the  situation 
had  worsened  and  that  the  Undersecre- 
tary of  Defense  for  Acquisition  had  de- 
veloped a  plan  to  fix  the  problems  or 
terminate  the  program  at  40  aircraft.  It 
was  supposed  to  cost  $41.7  billion  for 
210  planes;  now  it  will  cost  $43  billion 
for  120  planes. 

I  think  that  is  worth  reading  once 
more.  It  was  supposed  to  cost  $41.7  bil- 
lion for  210  planes,  but  now  it  will  cost 
$43  billion  for  120  planes. 

At  that  time  the  Secretary  said: 
•The  C-17  is  late,  it's  over  ceiling 
price,  and  It  has  serious  operational  de- 
ficiencies." 

Under  the  terms  of  the  settlement 
the  taxpayers  will  pay  McDonnell 
Douglas  $348  million,  in  return  for  its 
dropping  the  claims  suit.  In  addition, 
the  Government  agrees  to  buy  40  C-17 
aircraft  and  then  to  reevaluate  the 
contractor's  performance.  The  General 
Accounting  Office  has  reviewed  the  set- 
tlement and  determined  that  "It  Is  not 
In  the  best  interest  of  the  Govern- 
ment." One  reason  why  the  settlement 
is  not  a  good  deal  is  that  even  if  the 
problem.s  are  fixed.  It  is  still  going  to 
cost  $1.3  billion  more  to  get  90  fewer 
planes  than  were  planned  3  years  ago. 
This  deal  is  a  turkey  for  American  tax- 
payers, and  like  a  turkey.  It  just  will 
not  ny. 

Mr.  President.  I  have  spent  many 
years  analyzing  the  problems  of  the 
Pentagon's  buying  system.  I  do  not  be- 
lieve that  the  settlement  will  fix  the 
problems  in  the  C-17  program.  First, 
the  deal  holds  no  one  accountable  for 
this  horror  story  or  for  fixing  the  prob- 
lems. The  settlement  states  that  the 
Defense  Department  will  reassess  the 
situation  In  November  1995.  But.  the 
General  Accounting  Office,  in  its  re- 
view of  the  settlement,  found  that 
"DOD  will  have  little  more  Informa- 
tion in  November  1995  than  It  does  now 
on  the  contractor's  ability  to  cost-ef- 
fectively produce  the  C-17." 

Moreover,  the  GAO  found  that  there 
are  no  cost,  schedule,  and  performance 
criteria  to  determine  whether  the  prob- 
lems have  been  fixed.  The  taxpayers 
are  supposed  to  pay  to  fix  the  program, 
and  no  one  will  be  able  to  tell  if  the 
problems  have  been  fixed.  It  is  like 
taking  your  car  to  get  fixed,  paying  for 
the  repairs,  and  then  hoping  that  the 
repairs  get  made. 

Mr.  President,  the  second  reason  that 
this  is  a  bad  deal  is  that  it  removes  all 
recourse  for  the  Government.  The 
agreement  lowers  the  contract  speci- 
fications to  a  level  that  the  plane  can 


meet,  rather  than  the  capability  that 
is  required.  For  example,  the  C-17  spec- 
ification for  heavy  lift  will  be  lowered 
to  nearly  20.000  pounds  less  than  the 
minimum  requirement.  According  to 
the  Pentagon,  failure  to  meet  a  mini- 
mum requirement  normally  is  a  resison 
to  terminate  a  program.  In  the  private 
sector,  if  you  pay  for  a  repair  that  isn't 
made  there  are  consumer  protection 
laws.  Under  the  terms  of  this  agree- 
ment, the  Government  waives  its  own 
consumer  protection  laws. 

Mr.  President.  I  am  also  concerned 
that  this  settlement  represents  a  dou- 
ble standard.  One  for  big.  prime  con- 
tractors and  another  for  small  busi- 
nesses tr.ving  to  sell  to  the  Govern- 
ment. Recently,  many  contractors  in 
Delaware  were  put  out  of  business  by 
one  program  that  experienced  a  cost 
overrun.  Unlike  the  C-17.  the  Govern- 
ment is  very  happy  with  the  results  of 
that  contract. 

However,  according  the  Defense  in- 
spector general,  the  Government  added 
some  gold-plating  after  it  had  approved 
the  design  and  construction  was  under- 
way. When  the  small  contractors  asked 
for  additional  funds  to  cover  the  costs 
of  gold  plating,  they  were  told  to  file  a 
claim.  They  did  not  have  a  stable  of 
lawyers  or  the  savings  accounts  to  pay 
lawyers  during  the  years  of  litigation 
that  are  usual  In  claims  cases.  While 
the  contractors  tried  to  work  with  the 
government  to  settle  the  situation, 
several  went  bankrupt. 

This  is  hardly  the  treatment  that 
McDonnell  Douglas  received.  Their 
stock  value  has  reached  and  main- 
tained new  highs  since  the  settlement 
was  announced.  The  Contract  Disputes 
Act  and  the  Alternative  Disputes  Reso- 
lution Act  provide  judicious  evaluation 
of  contractor  claims.  Why  should 
McDonnell  Douglas  not  have  to  live  up 
to  the  standards  In  those  laws?  Why 
should  we  fund  contract  claims  that 
the  Air  Force's  contracting  officer  has 
denied? 

Mr.  President,  let  us  not  kid  our- 
selves. The  C-17  problems  will  not  be 
fixed  if  they  are  swept  under  the  rug. 
and  that's  what  this  settlement  agree- 
ment does.  The  GAO  says  that  the  set- 
tlement is  a  bad  deal.  The  amendment 
that  I  join  in  cosponsoring  rejects  the 
settlement.  If  it  passes,  the  Pentagon 
gets  the  message  to  negotiate  a  better 
deal  or  tell  McDonnell  Douglas  to  use 
the  normal  procedures. 

Mr.  President.  I  yield  back  the  bal- 
ance of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GRASSLEY.  .Mr.  President,  I 
yield  myself  such  time  as  I  might 
consume.  But  let  me  give  people  a 
rough  idea.  I  think  I  will  probably  have 
about  8  or  10  more  minutes  to  speak 
now.  and  then  I  think  I  will  still  have 
about  20  minutes  left.  The  other  side 
has  3  minutes  left.  If  the  other  side 
does  not  say  anything  that  needs  a  lot 
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of  rebuttal.  I  will  probably  yield  back 
and  not  use  all  my  time.  But  I  need  to 
know  what  the  other  side  might  do  be- 
fore that  is  real  conclusive. 

Before  I  make  my  final  point.  I  want 
to  praise  Senator  Roth  not  only  for  his 
cosponsorship  of  this  amendment,  but 
a  long  time  before  I  came  to  this  Sen- 
ate he  was  a  leader  in  efforts,  and  still 
Is  a  leader  in  efforts,  to  ferret  out 
waste  in  Government  and  to  make  Gov- 
ernment officials  accountable.  I  want 
to  compliment  him  for  that  and  to  say 
keep  up  the  good  work. 

I  think  one  final  point  that  would  be 
my  third  main  point  of  concern  with 
the  proposed  C-17  settlement  agree- 
ment is  the  $234.5  million  for  what  is 
called  the  "wing  breakout"  claim.  The 
wing  breakout  applies  to  subcontract- 
ing out  wings  for  the  C-17  with  another 
company. 

To  a  large  extent,  the  proposed  $348 
million  direct  cash  payment  to  McDon- 
nell Douglas  is  based  on  the  wing 
breakout  claim.  The  wing  breakout 
claim  makes  up  about  70  percent  of  the 
total  cash  proposed  by  Mr.  Deutch  to 
be  given  to  McDonnell  Douglas. 

Mr.  President,  the  wing  breakout 
claim  has  a  bad  odor  about  it.  I  want  to 
explain  to  you  how  I  think  the  Govern- 
ment here  on  this  wing  breakout  claim 
is  being  taken,  and  how  there  is  some 
effort  to  cloud  the  issue.  I  think  I  can 
uncloud  the  issue. 

First  of  all.  the  C-17  contracting  offi- 
cer looked  at  this  deal  and  said  that  it 
was  invalid  and  unjustified.  Now.  that 
person  is  a  DOD  employee.  The  con- 
tracting officer,  the  guy  that  makes 
the  big  decisions,  looked  at  this  claim 
and  said:  Unjustified. 

We  had  the  GAO  report— and  I  have 
referred  to  this  document  many 
times — entitled  "C-n  Settlement  is 
Not  a  Good  Deal." 

Well,  the  GAO  looked  at  it  and  said 
that  it  was  not  legitimate. 

The  documents  hearing  on  the  wing 
breakout  claim  show  conclusively  that 
it  is  invalid  and  unjustified. 

So  how  did  the  wing  breakout  claim 
wind  up  in  the  Deutch  settlement? 

From  day  one.  McDonnell  Douglas 
had  planned  to  breakout  the  wing  job. 
They  promised  to  put  the  job  for  bids 
at  source  selection,  way  back  in  July 
1982, 

Now.  I  want  to  say  to  my  colleagues, 
this  was  an  empty  promise,  because  all 
along  McDonnell  Douglas  had  other 
plans,  and  I  hope  that  I  can  convince 
you  of  that. 

McDonnell  Douglas  changed  its  mind 
and  decided  to  spend  S365  million  and 
get  into  the  wingmaking  business  at 
its  Long  Beach.  CA  plant.  But  it  did 
not  work  out  very  well.  You  think 
these  big  corporations  are  always  going 
to  make  the  right  judgments.  Well, 
they  do  not.  This  was  one  bad  judg- 
ment McDonnell  Douglas  made. 

They  ran  head-on  into  serious  tech- 
nical and  cost  problems  with  the  wing. 


So  the  word  got  out.  And  this  made 
the  competition  salivate. 

Pressure  mounted  to  break  out  the 
wing  job  into  subcontracts,  as  McDon- 
nell Douglas  had  promised  to  do  from 
the  very  beginning. 

Several  Members  of  Congress  rec- 
ommended that  the  subcontract  go  to 
AVCO  of  Nashville.  TN.  But  that  idea 
did  not  go  very  far. 

The  Air  Force  and  McDonnell  Doug- 
las balked  at  that  idea.  They  decided  in 
November  1986  to  compete  the  job. 

Four  companies  submitted  bids  for 
the  wing  subcontract:  McDonnell 
Douglas.  AVCO.  Lockheed,  and  Rock- 
well. 

Lockheed  won  the  contract. 

On  August  18.  1987,  Lockheed  was 
awarded  a  S140  million  contract  to 
build  nine  wing  sets. 

The  wing  work  then  moved  to  the 
Lockheed  plant  at  Marietta.  GA. 

At  the  time,  the  Air  Force  claimed 
the  wing  breakout  competition  would 
save  the  taxpayers  $76.5  million  on  the 
R&D  contract  and  first  two  production 
lots. 

Well,  the  wing  breakout  led  to  an- 
other fiasco— 2.300  engineering  design 
changes — another  cost  overrun — and  a 
nasty  dispute  between  Lockheed  and 
McDonnell  Douglas. 

By  March  1990,  Lockheed  had  over 
$150  million  m  claims  against  McDon- 
nell Douglas. 

On  March  7,  1990.  McDonnell  Douglas 
agreed  to  pay  Lockheed  $99  million  for 
delays,  errors,  and  2.300  design  changes. 

The  subcontract  was  terminated  and 
the  wing  work  went  back  to  the  Long 
Beach  plant. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  the  McDonnell  Douglas 
Lockheed  settlement  agreement  print- 
ed in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  GRASSLEY.  McDonnell  Douglas 
claims  the  mess  eventually  cost  the 
company  $234.5  million  and  blames  the 
Government  for  creating  the  problem. 

Remember  back  in  July  1982  they 
promised  us  they  were  going  to  break 
it  out.  Then  they  decided  not  break  it 
out.  Then  they  decided  to  do  it. 

McDonnell  Douglas  submitted  the 
$234.5  million  wing  breakout  claim  on 
July  2.  1993. 

Mr.  Deutch  recommends  that  we  pay 
100  percent  of  this  claim. 

Now.  Mr.  President,  what  is  the  basis 
for  McDonnell  Douglas"  claim  and  why 
Is  it  not  legitimate? 

It  seems  to  rest  on  one  main  asser- 
tion. 

McDonnell  Douglas  claims  that  the 
Air  Force  and  Congress  directed  the 
wing  breakout.  We  forced  them  to  do 
it. 

The  Air  Force  examined  this  claim 
and  concluded  that  it  had  no  merit. 
The  decision  was  made  by  the  C-17  con- 
tracting officer.  Mr.  James  C.  David, 
on  November  10.  1993. 


As  the  C-17  contracting  officer,  he 
had  sole  legal  authority  to  make  that 
determination. 

I  have  his  letter  in  my  hand.  I  would 
like  to  read  from  it  and  then  place  it  in 
the  Record. 

Mr.  David  states  and  I  quote: 

At  no  time  did  the  government  overrule 
McDonnell  Douglas'  September  18.  1985  deci- 
sion to  make  the  wing-  nor  did  It  direct  a 
change  thereto  *  ♦  *  The  Air  Force  was  sen- 
sitive to  McDonnell  Douglas'  contractual 
rights  *  *  *  As  a  consequence  of  congres- 
sional concerns  regarding  the  C-17  program, 
McDonnell  Douglas,  senior  Air  Force,  and  C- 
17  officials  met  on  several  occasions  In  the 
August  to  October  1986  time  period  to  discuss 
how  to  assure  a  cost-effective  make  or  buy 
decision. 

This  is  Mr.  David,  working  for  the 
Department  of  Defense,  the  chief  con- 
tracting officer  saying  at  no  time  did 
the  Government  overrule  McDonnell 
Douglas"  September  18.  1985.  decision  to 
make  the  wing,  nor  did  it  direct  a 
change  thereto.  But  it  is  costing  us 
$234.5  million. 

Mr.  BOND.  Will  the  Senator  yield? 

Mr.  GRASSLEY.  I  would  like  to  fin- 
ish the  letter  and  then  I  will  yield.  I 
have  about  four  paragraphs. 

I  will  continue  to  quote,  because  I  di- 
gressed there.  I  am  sorry  to  say. 

In  October  1986.  McDonnell  Douglas  agreed 
to  a  plan  which  envisioned  a  competition  to 
select  the  most  cost-effective  source.  *  *  * 
McDonnell  Douglas  guaranteed  there  would 
'oe  no  price  change  to  the  C-17  contract.  *  •  • 
In  fact.  $141  million  In  savings  were  antici- 
pated by  McDonnell  Douglas  *  *  *  At  no 
time  did  the  Governm.ent  direct  the  wing 
competition  or  decision  to  subcontract  to 
Lockeed  *  •  *  McDonnell  Douglas  volun- 
tarily agreed  to  and  executed  the  wing  com- 
petition plan  *  *  *. 

Based  on  the  decision  to  subcontract  to 
Lockheed,  the  parties  [McDonnell  Douglas 
and  the  Air  Force]  negotiated  a  modification 
to  the  C-17  contract  [known  as]  P(X)137. 

That  is  the  end  of  the  quote.  Those 
are  the  words  of  the  C-17  contracting 
officer.  I  would  say  to  the  Senator  from 
Missouri.  If  he  wants  to  ask  me  a  ques- 
tion I  will  yield,  but  I  will  yield  only 
for  the  asking  of  the  question.  Those 
are  the  words  of  the  C-17  contracting 
officer.  Mr.  David. 

Mr.  BOND.  Mr.  President.  I  would 
ask  my  colleague  from  Iowa,  No.  1. 
does  he  have  any  evidence  that  the  set- 
tlement is  based  solely  on  the  wing 
breakout  claim?  The  McDonnell  Doug- 
las claims  against  the  Government  are 
said  to  aggregate  approximately  $1.7 
billion.  I  wanted  to  know  if  there  is  a 
specific  line  or  reference  in  the  pro- 
posed settlement  that  suggests  that 
the  wing  breakout  was  the  only  claim 
and  somehow  the  sole  claim  on  which 
the  cash  payment  was  based?  It  ap- 
pears to  be  a  relatively  close  dollar  fig- 
ure. 

But  I  wonder  if  my  colleague  from 
Iowa  can  indicate  to  me  what  basis  he 
has  for  saying  the  cash  settlement  was 
based  on  the  wing  breakout  claim? 
That  is  No.  1. 
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No.  2,  Is  he  aware  that  McDonnell 
Douglas  had  already  filed  an  appeal  be- 
fore the  decision  to  which  my  col- 
league referred  was  handed  down?  So. 
in  fact,  the  contractlnjf  officer  who 
made  the  decision  was  representing  an 
adverse  party  at  the  time,  since  the 
matter  had  already  been  appealed?  I 
ask  those  two  questions. 

Mr.  GRASSLEY.  On  the  latter  point. 
I  do  not  think  the  fact  that  the  con- 
tracting officer  may  have  been  in  a 
particular  position  has  any  bearing  on 
it.  We  are  talking  about  the  person 
who  was  in  charge.  It  seems  to  me  that 
ought  to  be  given  considerable  weight. 

In  the  first  Instance,  I  do  not  have  a 
specific  document  but  the  Senator 
from  Missouri  I  do  not  think  disputes 
my  claim  that  it  is  70  percent  of  it,  and 
70  percent  of  the  $348  million  is  $234 
million,  and  that  Mr.  Deutch  rec- 
ommended that  It  be  paid  100  percent. 
Those  are  not  disputable  so  I  do  not  see 
how  the  question  raises  an.v  new  issue. 

So  I  want  to  go  on  now  at  this  point. 

Mr.  President,  I  want  to  also  place 
the  C-17  contracting  officer's  assess- 
ment of  the  wing  breakout  claim  in  the 
Record  as  well. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  GRASSLEY.  Mr.  President,  now, 
as  I  said  earlier,  the  wing  breakout 
claim  seems  to  rest  on  the  assertion 
that  Congress  directed  the  Air  f^orce  to 
do  it. 

I  can  find  nothing  in  the  legislative 
history  to  suggest  that  the  Congress 
directed  it  or  forced  the  Air  Force  to 
subcontract  the  wing. 

Let  me  read  from  the  pertinent  sec- 
tion of  the  fiscal  year  1987  conference 
report. 

The  conferees  are  pleased  that  the  Air 
Force  ha.s  decided  to  conduct  a  competition 
for  the  production  of  the  C-17  wln^s. 

Mr.  President,  that  is  as  strong  as 
the  language  gets.  If  that  is  a  direct 
order.  I  will  eat  my  hat. 

Mr.  President.  I  ask  unanimous  con- 
sent to  place  the  legislative  history  on 
the    wing    breakout    contract    In    the 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

(See  e.xhibit  3.) 

Mr.  GRASSLEY.  The  most  telling 
piece  of  evidence  against  the  wing 
breakout  claim  is  the  last  paragraph  la 
a  document  known  as  P00137. 

P00137  was  a  negotiated  change  to 
the  basic  C-17  contract  resulting  from 
the  decision  to  subcontract  the  wing  to 
Lockheed.  It  was  signed  by  McDonnell 
Douglas  and  the  Air  Force.  It  is  dated 
September  21.  1987. 

I  will  read  paragraph  4  in  P00137.  I 
quote: 

This  Supplemental  Agreement  is  a  full  set- 
tlement of  any  claims  of  the  Contractor  re- 
sulting from  the  changes  effected  by  PO0137. 

Mr.  President,  I  ask  for  unanimous 
consent  to  place  the  Air  Force  docu- 
ment P00137  in  the  Record. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  4.) 

Mr.  GRASSLEY.  This  mutually 
agreed  to  clause  should  be  viewed,  I 
think,  as  a  bar  to  the  McDonnell  Doug- 
las wing  breakout  claim.  It  is  a  big  bar- 
rier standing  in  the  way  of  further  con- 
sideration of  the  wing  breakout  claim. 

Why  did  McDonnell  Douglas  wait 
over  3  years  to  file  the  wing  breakout 
claim?  They  settled  the  wing  breakout 
claim  with  Lockheed  on  March  7.  1990. 
Between  March  1990  and  July  2.  1993, 
McDonnell  Douglas  never  complained 
about  the  problem.  As  the  C-17  con- 
tracting officer  put  it,  "McDonnell 
Douglas  never  requested  any  additional 
equitable  adjustments  until  the  filing 
of  this  alleged  claim.'" 

This  does  not  add  up.  It  does  not 
make  sense. 

According  to  the  GAO,  senior  defense 
officials  recommended  that  the  Gov- 
ernment audit  the  claim  before  paying 
anything  to  McDonnell  Douglas.  That 
idea  was  rejected. 

I  have  a  DOD  document  that  states 
and  I  quote: 

After  analysis  and  discussion  the  Senior 
Level  Review  Group  decided  the  government 
should  pay  100%  of  the  cost.  •  •  *  This  [wing 
breakout]  claim  should  be  Included  In  the 
settlement  and  a  contract  modification  Is- 
sued paying  the  contractor  100%  *  *  *  of 
reasonable  costs  and  profit  claimed  by 
McDonnell  Douglas  not-to-exceed  J234.5  mil- 
lion. 

Mr.  President.  I  ask  unanimous  con- 
sent to  place  the  DOD  document  In  the 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  5.  i 

Mr.  GRASSLEY.  Mr.  Deutch  signed 
off  on  that  recommendation.  That  is 
how  the  $234.5  million  for  the  wing 
breakout  claim  found  its  way  into  the 
bill. 

The  General  Accounting  Office  says 
that  we  should  not  pay  the  full  value  of 
this  claim  in  the  absence  of  any  legal 
or  pricing  analysis.  The  C-17  contract- 
ing officer  says  that  we  should  not  pay 
the  claim.  Contractual  documents  sug- 
gest the  Air  Force  is  legally  barred 
from  paying  it.  So  what  is  the  basis  for 
Mr.  Deutch's  decision  to  pay  100  per- 
cent of  this  claim?  That  question  must 
be  answered  before  the  C-17  settlement 
agreement  is  approved  by  Congress. 

We  have  before  us  most  of  the  debate 
in  opposition  to  my  amendment  from 
those  people  who  say  that  this  C-17  set- 
tlement must  be  accepted  b.y  Congress 
or  else  we  will  not  have  any  C-17*s. 

My  amendment  does  not  strike  any 
money  that  is  in  the  bill  to  buy  six  C- 
17's.  The  settlement  is  one  issue  and 
buying  the  C-17's  is  another  Issue,  and 
I  am  for  buying  those  six  C-17's.  I  am 
not- for  this  settlement. 

My  opposition  has  not  made  a  strong 
case  that  this  settlement  is  so  closely 
tied  to  the  C-17.  the  continuation  of 
the  manufacture  of  the  C-17.  Quite  to 


the  contrary.  I  have  submitted  evi- 
dence to  this  body  that  shows  the  fi- 
nancial condition  of  McDonnell  Doug- 
las being  so  great  that  they  are  think- 
ing now  at  the  highest  corporate  level 
of  having  cash  for  acquisitions. 

So  a  company  in  that  position  cannot 
be  dependent  upon  $348  million  from 
the  taxpayers  to  continue  their  assem- 
bly line  for  the  C-17.  It  just  does  not 
add  up. 

The  other  point  that  I  think  is  very 
clear  is  they  made  a  good  case  that  75 
people  looked  at  this  issue  and  came  to 
the  conclusion  that  this  settlement 
should  be  agreed  to.  Seventy  of  those 
people  are  from  within  the  Defense  De- 
partment: then  there  are  six  at  the 
highest  level  in  the  top  level  review 
group.  Five  of  those  six  are  from  the 
defense  industry,  various  corporations 
in  the  defense  industry. 

How  impartial  of  a  consideration  of 
the  taxpayers'  interest  do  you  get  from 
a  group  that  is  scratching  each  other's 
back  all  the  time  within  the  military 
Industrial  complex? 

ExHiBrr  1 
Settlement  agreement  for  FSED.  Lots  I 

AND  II 

Douglas  Aircraft  Company  (DAC)  and 
Lockheed  Aeronautical  Systems  Company 
(LASC»  agree  to  settle  the  C-17  Wing  Compo- 
nent Contract  for  FSED.  Lots  I  and  U  at  a 
revKsed  total  price  of  $239,000,000  subject  to 
the  following: 

1.  DAC  releases  and  waives  all  past, 
present  and  future  rights  claims  against 
LASC  Including  the  exercise  of  options  be- 
yond Lot  II.  LASC  and  DAC  agree  that  nei- 
ther party  releases  or  waives  any  rights 
claims  they  may  have  regarding  the  DAC  au- 
thorized long  lead  tasks  related  to  Lot  III. 
The  resolution  of  such  rights  claims  shall  be 
negotiated  by  the  parties  In  accordance  with 
the  terms  and  conditions  of  the  Basic  Agree- 
ment. 

2.  LASC  releases  and  waives  all  past, 
present  and  future  rlghts.clalms  for  In- 
creased compensation,  damages  or  schedule 
relief.  Including  any  claims  for  changes, 
delay  and  disruption  directly  or  indirectly 
related  to  completion  of  FSED.  Lots  I  and  U 
requirements,  except  all  changes  received  by 
LASC  after  7  March  1990  and  those  specifi- 
cally excluded  on  Attachment  A  "Changes 
Excluded  from  Settlement". 

3.  The  expedited  effort  for  the  test  stand 
pylon  will  be  continued  under  the  current 
separate  time  and  material  contract. 

4.  The  $4M  maximum  liability  for  changes 
under  the  Basic  Agreement  is  liquidated  and 
otherwise  satisfied  by  this  agreement. 

5.  Regarding  Class  I  and  Class  II  changes 
received  by  LASC  after  the  date  of  subject 
agreement,  the  parties  agree  that  only  Indi- 
vidual changes  valued  In  excess  of  $5,400  In 
cost  shall  be  submitted  by  LASC  to  DAC  and 
shall  require  an  equitable  adjustment  In  con- 
tract price  or  schedule. 

6.  The  capacity  for  processing  of  the  cur- 
rent C-17  parts  will  be  maintained  for  Lot  III 
through  Lot  VI  and  the  actual  processing 
will  be  done.  If  requested  by  DAC,  under  a 
new  separate  priced  contract  between  LASC 
and  a  specified  subcontractor. 

7.  LASC  agrees  to  work  diligently  and  In 
good  faith  with  DAC  In  the  expeditious 
transfer  of  existing  C-17  assembly  and  fab- 
rication  tooling,    mock-up  and   operational 


data  documentation  to  the  new  source(s).  All 
costs  associated  with  LASC  preparation,  re- 
moval and  transfer  of  tooling  and  datadocu- 
mentatlon  Is  Included  In  this  settlement. 
LASC  will  not  be  responsible  for  shipping 
costs  related  to  the  transfer  of  work. 

8.  LASC  agrees  to  meet  the  delivery  sched- 
ule dated  7  March  1990  attached  hereto.  (See 
Attachment  "B") 

9.  LASC  win  comply  with  applicable  DOD 
statutory  or  regulatory  requirements  (such 
as  CAS,  defective  pricing,  etc.)  contained  In 
the  Basle  Agreement.  The  settlement 
amount  may  be  adjusted  downward  by  DAC 
to  the  extent  that  the  Government  subse- 
quently disallows  any  portion  of  the  settle- 
ment amount  and  such  action  Is  due  to 
LASC's  Inability  or  failure  to  comply  with 
such  contract  requirements.  Should  the  Gov- 
ernment disallow  any  portion  of  said  settle- 
ment amount,  then  DAC  agrees  to  either  ap- 
peal such  decLslon  or  shall  provide  LASC  the 
opportunity  to  process  such  appeal  In  ac- 
cordance with  the  applicable  disputes 
clauses  of  DACs  prime  contract  or  the  DAC 
LASC  Basic  Agreement.  DAC  agrees  to  co- 
operate and  diligently  support  any  appeal 
pursued  by  LASC. 

10.  DAC  win  amend  the  Basic  Agreement 
to  Incorporate  the  provisions  of  this  MOA 
within  ten  (10)  days  of  execution.  Upon  exe- 
cution of  subject  Agreement,  DAC  and  LASC 
agree  to  promptly  (NTE  7  work  days),  and  In 
good  faith,  negotiate  a  deflnltlzatlon  sched- 
ule. Including  an  equitable  schedule  for  re- 
sumption of  progress  payments. 

11.  All  other  termscondltlons,  require- 
ments and  obligations  under  FSED,  Lots  I 
and  II  shall  remain  unchanged. 

12.  The  effective  date  of  this  agreement 
shall  be  7  March  1990. 

ABRAHAM  GOLDFARB. 

Lockheed     Aeronauti- 
cal Systems  Co. 
Gerald  d.  Staffieri. 
Douglas  Aircraft. 

ExHiBrr  2 
Department  of  the  air  force. 
Wright-Patterson  air  Force  Base. 

OH. 
Sovember  18.  1993. 
To:    ASBCA    (Recorder).    Skyline    Six.    7th 
Floor.  5109  Leesburg  Pike.  Falls  Church, 
VA. 
From:  ASCYCKBA,  2600  Paramount  Place, 

Falrborn,  OH. 
Subject:   ASBCA   Case  No.   46356.   Appeal  of 
McDonnell    Douglas    Corp..    Under    Con- 
tract No.  F33657-81-C-2108. 
The  attached  Contracting  Officer's  Final 
Decision  was  dispatched  to  the  appellant  on 
November   10,    1993.   The   appellant   was   In- 
formed by  letter  dated  October  29,  1993  that 
a  decision  would  be  provided  on  November  10, 
1993. 

James  C.  David, 
Contracting  Officer. 

Department  of  the  Air  Force. 
Wright-Patterson  Air  Force  Base. 

OH. 

October  29.  1993. 
To:  Rich  Grimm,  C-17  Program,  C1-DE4,  MS 
217A-410.     McDonnell    Douglas    Govern- 
ment  Aerospace  (MDA),  Transport  Air- 
craft. 1510  Hughes  Way,  Long  Beach,  CA. 
From:   ASCYCKBA,  2600  Paramount  Place, 

Falrborn,  OH. 
Subject:  Recertified  Claim  Submitted  July 
1993-  Wing  Breakout. 
1.  Reference  ASCYCKBA  letter  dated  Sep- 
tember 7.  1993,  subject^Recertlfled  Claims 
Submitted  July  1993:  SEAFAC  and  W'lng 
Breakout. 
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2.  The  final  decision  on  the  subject  claim 
has  been  delayed.  Pursuant  to  FAR 
33.2U(c)(2),  a  final  decision  on  the  above  ref- 
erenced claim  will  be  provided  on  or  before 
10  November  1993. 

Ja.mes  C.  David, 
Contracting  Officer. 

Department  of  the  air  Force, 

Wright-Patterson  Air  Force  Base, 

OH, 
Sovember  10.  1993. 
To     McDonnell    Douglas    Corp.,    McDonnell 

Douglas  Aerospace  (MDA).  Rich  Grimm. 

C-17  Program,  C1-DE4.  MS  217A-410.  1510 

Hughes  Way.  Long  Beach,  CA. 
From:  ASCYCKBA. 
Subject:    Contract    F33657-81-C-2108,    Claim 

No.     015.     Wing     Breakout.     Protective 

Claim,  02  July  1993. 

1.  References: 

a.  MDA  letter  TA-DEO-210&-93-3046,  dated 
02  July  1993— Protective  Claim. 

b.  Air  Force  letter  YCKBA.  dated  07  Sep- 
tember 1993,  entitled  Recertified  Claims  Sub- 
mitted July  1993:  SEAFAC,  and  Wing  Break- 
out. 

2.  The  Air  Force  has  finished  Its  review  of 
MDAs  July  2.  1993.  recertified  claim  No.  15, 
entitled  "Wing  Breakouts— Protective 
Claim."  The  arguments  of  the  claim  have 
been  carefully  considered  In  accordance  with 
FAR  33.211.  MDA  claims  that  the  Air  Force 
directed  it  to  perform  work  over  and  above 
contract  requirements:  that  "In  reaction  to 
Congress'  strong  pressure"  (on  Senior  Air 
Force  Officials),  'the  Air  Force  conceded  to 
Congress"  and,  contrary  to  the  contract  re- 
quirements, the  Air  Force  overruled  Doug- 
las' make  or  buy  decision.  Consequently. 
"Douglas  was  required  to  conduct  a  competi- 
tion and  subcontract  production  of  wing 
components  to  the  lowest  bidder,"  "In  a 
manner  outlined  and  directed  by  the  Govern- 
ment." 

3.  A  review  of  the  contract  and  relevant 
documents  demonstrates  the  Government  Is 
not  liable  for  any  of  the  costs  alleged  In  your 
protective  claim  dated  2  July  1993.  Accord- 
ingly, your  July  2  1993  Protective  Claim  Is 
denied  In  its  entirety  for  the  following  rea- 
sons. 

a.  The  concerns  expressed  and  actions 
taken  by  members  of  Congress  were  entirely 
appropriate  for  officials  elected  to  safeguard 
the  Interests  of  the  United  States.  Despite 
expressions  of  the  Interests  of  their  constitu- 
ents, the  correspondence  of  Congress  reflects 
the  goal  of  costs  savings  and  cost-effective 
manufacture  of  the  C-17  Weapon  System. 
Moreover.  MDA  Is  obligated  by  Its  own  Make 
or  Buy  Plan,  (which  Is  Incorporated  Into  the 
contract)  and  by  Its  own  procedures,  to  con- 
sider facts  such  as  "sound  business  prin- 
ciples" and  "Reasonable  life  cycle  costs  con- 
sistent with  .  .  .  delivery  capabilities"  when 
making  make  or  buy  decisions.  The  contract 
Make-or-Buy  clause  In  fact  requires  the  con- 
tractor to  "submit  Justification  In  sufficient 
detail  to  permit  evaluation  of  the  proposed 
change."  Government  officials  Involved  In 
this  matter  were  therefore,  entirely  Justified 
In  requesting  MD.\  to  demonstrate  cost-ef- 
fective make  or  buy  decisions. 

b.  At  no  time  did  the  Government  overrule 
MDA's  September  18.  1985  Make  decision,  nor 
did  It  direct  a  change  thereto.  Mr.  Thomas 
Cooper's  (Assistant  Secretary  of  the  Air 
Force)  letters  of  August  7.  1986  to  Senators 
Sasser  and  Gore  state:  "Since  the  Air  Force 
Is  under  contract  with  McDonnell  Douglas 
for  the  total  C-17  System,  any  decision  on 
the  wing  must,  of  course,  recognise  the  con- 
tractual rights  and  obligations  of  both  parties." 


This  clearly  shows  that  the  Air  Force  was 
sensitive  to  MDA's  contractual  rights  and 
made  this  fact  known  to  Congress.  However, 
as  a  consequence  of  Congressional  concerns 
regarding  the  cost  of  the  C-17  Program, 
MDA,  Senior  .^Ir  Force  and  C-17  SPO  offi- 
cials met  on  several  occasions  In  the  August 
to  October  1986  time  period  to  discuss  how  to 
assure  a  cost-effective  make  or  buy  decision. 
In  October  1986.  MDA  voluntarily  agreed  to  a 
plan  which  envisioned  a  competition  to  se- 
lect the  most  cost-effective  source. 

c.  The  key  elements  of  this  plan  Included 
MDA  revising  the  contract  make-or-buy  plan 
with  respect  to  the  wing;  and  competing  for 
potential  subcontracting,  the  fabrication  and 
partial  assembly  of  a  substantial  portion  of 
the  wing,  with  no  schedule  slip.  The  poten- 
tial subcontract  was  to  be  firm  fixed  price 
with  firm  FSED  pricing  and  Not  To  Exceed 
pricing  for  five  production  options.  MDA 
guaranteed  there  would  be  no  price  change 
to  the  C-17  contract.  As  early  as  15  Septem- 
ber 1986.  MDA  had  advised  the  Air  Force  of 
Its  agreement  that  there  would  be  no 
changes  In  Target  Cost,  Target  Price,  or 
Celling  Price  for  FSED  and  Lots  I  and  U  as 
a  result  of  MDA's  decision  to  compete  a  por- 
tion of  the  wing.  This  advice  was  reiterated 
In  MDA  letters  of  September  26  and  October 
29.  1986.  In  fact,  substantial  savings  were  an- 
ticipated by  MDA  for  FSED  and  Lots  I  and 
n.  and  these  savings  would  be  shared  8020  by 
the  Air  Force  and  MDA  under  the  Incentive 
structure  of  the  C-17  contract.  MDA's  plan 
was  within  the  contractual  framework. 

d.  At  no  time  did  the  Government  direct 
the  make-or-buy  plan  change,  the  wing  com- 
petition, the  method  for  conducting  It  or  the 
decision  to  subcontract  to  Lockheed.  MDA 
voluntarily  agreed  to  and  executed  the  wing 
competition  plan.  In  the  final  analysis,  MDA 
made  clear  Its  willingness  to  evaluate  and 
select  the  best  approach  to  accomplish  and 
demonstrate  a  cost-effective  make-or-buy 
decision,  so  that  the  program  would  con- 
tinue. Further  substantiation  from  Mr. 
Johnsons  (Corporate  vice-president  Aero- 
space Group  Executive)  29  October  86  letter 
follows:  ".  .  .  It  Is  my  opinion  that  we  have 
arrived  at  the  best  possible  resolution  of  the 
wing  competition  Issue  .  .  .  The  timely  con- 
clusion of  this  Issue  win  permit  us  to  con- 
duct an  effective  competition  and  to  main- 
tain the  program  schedule."  At  the  conclu- 
sion of  the  competition  Douglas  provided  the 
Government.  In  Its  June  19.  1987  letter.  Its 
own  analysis  which  Indicated  an  estimated 
$141M  In  savings  for  FSED  and  5  lots,  as  a  re- 
sult of  the  wing  competition  and  resultant 
MDA  subcontract  to  Lockheed.  This  analysis 
verified  the  savings  which  had  been  antici- 
pated in  late  1986. 

e.  Based  upon  MDAs  changes  to  Its  Make- 
or-Buy  plan  to  compete  a  portion  of  the  wing 
manufacture  and  assembly,  and  Its  decision 
to  subcontract  to  Lockheed,  the  parties  ne- 
gotiated modification  No.  P00137.  This  modi- 
fication had  an  effective  date  of  30  October 
1987,  estimated  anticipated  savings  of  $76.5M 
for  FSED  and  Lots  I  and  II,  and  set  up  a 
management  reserve  account  to  receive 
these  savings.  The  last  paragraph  (Page  2. 
Paragraph  5)  of  P00137  states  "This  Supple- 
mental Agreement  Is  a  full  settlement  of  any 
claims  of  the  Contractor  resulting  from  the 
changes  effected  by  P00137."  This  modifica- 
tion Is  a  full  accord  and  satisfaction  between 
the  parties. 

f.  After  the  execution  of  P00137  Douglas 
never  requested  any  additional  equitable  ad- 
justments until  the  filing  of  this  alleged 
claim,  despite  the  fact  that  there  program 
restructures  set  out  In  P00108.  P00384,  and 
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P00384  occurred  subsequently.  Further.  MDA 
never  provided  a  notice  that  constructive 
change  had  occurred,  as  required  by  the  con- 
tract. See  Special  Provisions  H-67  and  H- 
83(d). 

4.  This  Is  the  final  decision  of  Contracting 
Officer.  You  may  appeal  this  decision  to  the 
Board  of  Contract  Appeals.  If  you  decide  to 
appeal,  you  must,  within  ninety  (90)  days 
from  the  date  you  receive  this  decision,  mall 
or  otherwise  furnish  written  notice  to  the 
Board  Of  Contract  Appeals  and  provide  a 
copy  to  the  Contracting  Officer  from  whose 
decision  that  appeal  Is  taken.  The  notice 
shall  Indicate  that  an  appeal  Is  intended,  ref- 
erence this  decision  and  Identify  the  con- 
tract by  number.  Instead  of  appealing-  to  the 
Board  of  Contract  Appeals,  you  may  bring  an 
action  directly  In  the  U.S.  Court  of  Federal 
Claims  (except  as  provided  In  the  Contract 
Disputes  Act  of  1978,  41  U.S.C.  603.  regarding 
Maritime  Contracts)  within  twelve  (12) 
months  of  the  date  you  receive  this  decision. 
If  you  appeal  to  the  Board  of  Contracts  Ap- 
peals, you  may.  solely  at  your  election,  pro- 
ceed under  Board's  Small  Claims  procedure 
for  Claims  of  $10,000.00,  or  less  or  Its  acceler- 
ated   procedure    for   Claims   of   S50.000.00    or 

1633. 

James  c.  David. 
Contracting  Officer. 

Exhibit  3 

Excerpt  From  House  Report  99-1005 

c-17  aircraft 

The  conferees  agree  that  C-17  tooling  costs 
In  fiscal  year  1987  are  more  properly  financed 
in  the  Research,  Development.  Test  and 
Evaluation  appropriation  rather  than  In  pro- 
curement. Production  tooling  for  the  C-17  In 
future  years  will  follow  the  agreed-on  tool- 
ing policy  discussed  elsewhere  In  this  report. 
The  conferees  agree  to  provide  $650,000,000  to 
RDT&E  (Including  tooling).  $15,000,000  In  the 
procurement  line  for  production  planning, 
and  $35,000,000  for  advanced  procurement. 

The  conferees  are  pleased  that  the  Air 
Force  has  decided  to  conduct  a  competition 
for  the  production  of  C-17  wings.  The  Air 
Force  should  report  the  results  of  the  com- 
petition and  the  Comptroller  General  should 
provide  his  Independent  assessment  of  the 
competition  to  the  Committees  on  Appro- 
priations as  required  by  the  House  report. 

E.xcERPT  From  House  Report  99-793 

c-17 

The  C-17  Is  a  multlenglne  aircraft  for  Inter 
and  Intra  theater  airlift  missions,  for  either 
strategic  or  tactical  purposes.  Fiscal  year 
1987  Is  the  first  year  proposed  for  C-17  pro- 
curement funding.  Acquisition  of  a  fleet  of 
210  aircraft  at  a  cost  of  $35,828,100,000  Is  envi- 
sioned. The  Air  Force  budgeted  $182,300,000 
for  production  nonrecurring  Items  and 
$35,000,000  for  advance  procurement  of  long 
lead  parts.  The  Committee  recommends 
$145,300,000.  a  reduction  of  $37,000,000  as  rec- 
ommended by  the  House  Armed  Services 
Committee,  and  $35,000,000  for  advanced  pro- 
curement of  2  aircraft  in  fiscal  year  1988. 

During  deliberations  on  the  fiscal  year  1987 
defense  budget  request,  the  Committee  be- 
came concerned  about  the  Air  Force's  pro- 
posed acquisition  strategy  to  have  C-17  wing 
manufactured  by  the  prime  contractor.  Sig- 
nificant cost  savings  may  be  available  If  C- 
17  wing  production  Is  competed.  The  Com- 
mittee commends  the  Air  Force  for  Its  re- 
cent decision  to  conduct  a  formal  competi- 
tion for  C-17  wing  production  In  response  to 
the  Committee's  concerns. 

The  Committee  directs  the  Secretary  of 
the  Air  Force  to  report  the  results  of  the  for- 


mal competition  for  C-17  wing  production  to 
the  Committee  prior  to  releasing  fiscal  year 
1987  C-17  procurement  or  RDT<tE  funds  to 
the  prime  contractor  that  would  be  used  for 
production  tooling,  long  lead  parts,  or  other 
efforts  related  to  manufacture  of  the  wings. 
This  restriction  is  not  Intended  to  affect  or 
otherwl.se  delay  other  elements  of  the  C-17 
production  program.  The  Secretary's  report 
should  demonstrate  the  Air  Force's  preferred 
acquisition  strategy  for  production  of  C-17 
wings  will  result  In  the  lowest  total  acquisi- 
tion cost  to  the  Government.  Including  the 
tax  Implications  of  constructing  a  new  wing 
manufacturing  facility,  If  applicable.  The 
Committee  further  directs  the  Comptroller 
General  to  provide  an  Independent  assess- 
ment of  the  Air  Force  cost  analysis  support- 
ing Its  C-17  wing  production  strategy  to  the 
Committee  within  two  weeks  of  publication 
of  the  Air  Force's  report. 

Exhibit  4 

dol'gi.as  aircraft  co.. 
Long  Beach.  CA.  22  September  1987. 

Subject:  Contract  F33657-«l-C-2108.  Supple- 
mental Agreement  P00137.  Wing  Competi- 
tion Savings 

To:  Department  of  the  Air  Force,  Head- 
quarters Aeronautical  Systems  Division 
(AFSC).  Wright-Patterson  Air  Force 
Base,  OH  45433-6503. 

Attention:  Daniel  E.  Rosner  (ASD/AF/C- 
17KA). 

Reference:  AFYCK  letter,  dated  01  Septem- 
ber 1987,  same  subject. 

1.  In  respon.se  to  the  reference  letter,  the 
Contractor  forwards  herewith  a  signed  copy 
of  the  subject  modification. 

2.  The  Contractor  requests  the  Air  Force 
Incorporate  paragraphs  2  and  3  of  the  subject 
agreement  In  block  16  of  CDRL  sequence  No. 
301A  as  follows: 

*"The  management  reserve  narrative 
found  In  format  5  of  the  Cost  Performance 
Report  entitled.  ■Baseline  revisions  this 
Month"  Is  hereby  divided  Into  two  different 
parts.  Part  1  will  be  the  standard  manage- 
ment reserve  tracking  of  all  changes,  with 
the  exception  of  those  associated  with  the 
wing  management  reserve.  Part  2  will  sepa- 
rately track  any  changes  against  the  wing 
management  reserve  account. 

*"Any  changes  (drawdown  or  Increase)  to 
the  part  2  management  reserve  account  will 
require  System  Program  Director  approval.  " 

M.  W.  HOOAN. 

Manager,  C-17  Contracts. 

Amendment  of  solicitation  Modification 
OF  Contract 

Instrument  ID  No.  33657-8 l-C-2 108, 

Is.sued  by:  USAF  AFSC  Aeronautical  Sys- 
tems Dlv.  (ASD).  Wright-Patterson  AFB  OH 
45433-6503. 

Administered  by  .APPRO.  Douglas  Aircraft 
Company.  3855  Lakewood  Blvd..  Long  Beach, 
CA9O84&-0OO1. 

Buyer:  Jeff  Patterson,  ASD  AF  C-17KA. 

Contractor:  McDonnell  Douglas  Corpora- 
tion, Douglas  .Mrcraft  Company.  3855  Lake- 
wood  Blvd..  Long  Beach.  CA  90846-0001. 

Security  Cla.ss:  U. 

This  supplemental  agreement  Is  entered 
Into  pursuant  to  authority  of  mutual  agree- 
ment of  the  parties.  If  modifies  the  above 
numbered  contract  as  set  forth  herein. 

Remarks  (Except  as  provided  herein,  all 
Items  and  conditions  of  the  contract,  as 
herefore  changed,  remain  unchanged  and  in 
full  force  and  effect.) 

Subject:  Wing  Competition  Savings. 

Change  In  contract  price'  None. 

Change  In  obligation:  None. 


Name  and  title  of  signer:  W.  Hogan.  Man- 
ager. 

1.  By  mutual  agreement  of  the  parties.  It  Is 
hereby  understood,  that  based  on  a  change  to 
the  make  or  buy  plan  to  compete  as  a  single 
subcontract  package  the  following:  fabrica- 
tion of  stringers,  wing  skins  and  spar  caps, 
fabrication  and  suba.ssembly  effort  related  to 
the  bulkhead  assembly,  fabrication  and  as- 
.sembly  of  pylons,  wlnglets.  slats  and  fixed 
leading  edge,  an  estimated  savings  of  $65.6M 
will  be  realized  for  subject  contract.  The  es- 
timated savings  for  Lot  I  production,  when 
exercised,  will  be  $9.5M  and  the  estimated 
savings  for  Lot  II  production,  when  exer- 
cised, will  be  $1.4M.  All  actual  savings  real- 
ized as  a  result  of  this  wing  subcontract  will 
be  subject  to  final  price  redetermination 
under  Section  H  paragraph  46  of  this  con- 
tract. 

2.  The  management  reserve  narrative 
found  In  format  5  of  the  Cost  Performance 
Report  entitled.  "Baseline  revisions  this 
Month"  Is  hereby  divided  Into  two  different 
parts.  1  and  2.  Part  1  will  be  the  traditional 
management  reserve  tracking  pre-existing 
changes  and  Part  2  will  be  a  fenced  manage- 
ment reserve  consisting  of  the  savings  re- 
sulting from  the  wing  competition.  Both 
Part  1  &  2  amounts  will  be  tracked  sepa- 
rately. 

3.  Any  changes  (drawdown  or  Increase)  to 
the  part  2  management  reserve  account  will 
require  System  Program  Director  approval. 

4.  This  Supplemental  Agreement  Is  a  full 
settlement  of  any  claims  of  the  Contractor 
resulting  from  the  changes  effected  by 
P00137. 

Mr.  GRASSLEY.  Mr.  President.  I 
yield  the  noor.  I  have  some  time  re- 
maining:. I  would  like  to  consult  with 
the  chairman  of  the  committee  or  who- 
ever is  manapring  for  the  other  side — 
they  have  3  minutes  left — if  they  want 
to  continue  or  do  they  want  to  yield 
back  time,  because  even  though  I  have 
more  time  to  yield  back  than  they  do, 
I  will  yield  back  my  time. 

Mr.  NUNN.  The  Senator  from  Hawaii 
has  been  waiting.  I  know  he  would  like 
to  speak  for  3  or  4  minutes  and  then  at 
that  sta^e  I  think  we  are  ready  to 
come  to  a  vote. 

Mr.  GRASSLEY.  I  will  reserve  my 
judgment  to  see  what  the  Senator  from 
Hawaii  says.  If  it  does  not  need  rebut- 
tal. I  will  be  plad  to  yield  back  time. 

Mr.  INOUYE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii  controls  3'*.;  minutes. 

Mr.  INOUYE.  Mr.  President.  I  rise 
today  to  ask  the  Senate  to  vote  against 
the  amendment  offered  by  the  Senator 
from  Iowa,  and  vote  to  give  the  C-17 
program  a  fair  chance  to  prove  its 
value  as  our  core  airlifter  of  the  future. 

I  take  this  position  because  we  need 
the  C-17  now  more  than  ever.  The  C-17 
is  uniquely  suited  for  the  demands  of 
the  post-cold-war  era.  And  while  others 
have  come  forward  with  alternatives, 
no  other  airlifter— now  in  the  fleet  or 
under  consideration — can  go  as  far  in 
meeting  our  current  and  future  mili- 
tary airlift  needs. 

Those  who  question  the  need  for  the 
C-17  overlook  several  important  reali- 
ties. In  today's  world,  where  the  mis- 
sion of  our  military  forces  has  ex- 
panded   to    Include    localized    conflict. 


ethnic  strife,  and  humanitarian  mis- 
sions. America  must  have  the  means  to 
respond  quickly  and  effectively  to  cri- 
sis. As  we  continue  to  close  and  cut 
back  our  bases  overseas,  we  are  placing 
more  and  more  importance  on  the  abil- 
ity to  dispatch  troops,  equipment,  and 
supplies  over  long  distances— and  to 
get  them  where  they  are  needed,  when 
they  are  needed. 

The  C-17  is  key  to  that  essential 
rapid-deployment  capability.  It  can 
carry  more  cargo  to  more  airfields  in 
less  time  than  any  other  airlifter.  Only 
the  C-17  will  have  the  versatility  to 
conduct  airdrop  and  combat  offload  op- 
erations, operate  at  austere  airfields, 
cover  tran.scontinental  distances,  sur- 
vive hostile  environments,  and  maneu- 
ver on  the  ground  in  such  a  way  that  it 
can  deliver  more  cargo  in  shorter  times 
than  other  aircraft.  It  can  haul  the 
kind  of  outsize  cargo  that  will  be  criti- 
cal to  the  early  hours  of  future  crises — 
armor,  helicopters,  Patriot  missile  sys- 
tems, and  the  like. 

The  promises  of  the  C-17  are  being 
kept.  Its  unique  capabilities  are  being 
validated  in  flight  and  ground  tests  in- 
volving load  tolerances,  range  and  pay- 
load,  takeoff  and  landing,  ground  ma- 
neuverability, and  environmental  con- 
ditions. 

In  the  last  year,  this  aircraft  and  this 
program  have  been  subjected  to  intense 
scrutiny  and  independent  analysis.  A 
study  of  the  Institute  for  Defense  Anal- 
.vses  confirmed  that  the  C-17  remains 
the  most  cost-effective  solution  to  our 
increasingly  urgent  military  airlift 
needs.  The  Joint  Requirements  Over- 
sight Council,  composed  of  four-star 
generals,  confirmed  the  C-17  would 
meet  the  military's  future  operational 
requirements  for  strategic  airlift.  The 
Pentagon's  cost  analysis  Improvement 
group,  certified  that  the  C-17  is  afford- 
able with  planned  Defense  Department 
budget  parameters,  and  the  Defense 
Science  Board  recommended  continu- 
ation of  the  C-17  program.  The  findings 
of  these  various  assessments  were  em- 
braced by  the  Secretary  of  Defense  and 
the  White  House:  they  support  the  re- 
quest before  us  in  this  authorization 
bill. 

Listen  to  what  the  commander  in 
chief  of  the  U.S.  Transportation  Com- 
mand Gen.  Ronald  Fogleman  says 
about  the  C-17: 

All  studies  have  validated  our  requirement 
for  a  core  military  airlifter,  and  every  cost 
and  operational  effectiveness  analysis  to 
date  confirms  the  C-17  Design  as  the  best  op- 
tion. 

In  a  letter  dated  May  23  to  the 
Speaker  of  the  House.  President  Clin- 
ton called  the  C-17's  capabilities: 

Crucial  to  the  Air  Force's  ability  to  deliver 
and  sustain  forces  in  support  of  theater  com- 
manders •  •  *  .Even  with  a  "mixed"  strate- 
gic airlift  enhancement  program,  that  In- 
cludes procurement  of  non-developmental 
aircraft,  there  will  be  certain  core  capabili- 
ties that  can  only  be  provided  by  the  C-17, 

The  C-17  is  demonstrating  those  ca- 
pabilities  today.    It   is   a   real    product 


that  has  been  delivered  and  it  is  meet- 
ing the  tests  .set  for  it  by  the  military 
and  by  Congress, 

Eight  aircraft  are  in  operational 
service. 

Of  the  10  specific  performance  and 
program  mandates  set  last  year  by 
Congress  for  continued  support  of  the 
C-17.  all  have  been  met  or  exceeded. 

The  latest  program  assessment  by 
the  Defense  Department  found  that  de- 
liveries were  improving  in  terms  of 
schedule  and  quality,  and  reported  that 
other  schedule  commitments  were 
being  met. 

In  short,  the  C-17  is  earning  our  sup- 
port. It  is  showing  steady  progress  in 
meeting  Defense  Department  and  con- 
gressional demands.  It  is  critical  that 
we  do  our  part  in  this  authorization 
bill  to  nurture  that  process  and  lay  a 
foundation  for  further  progress. 

Let  me  just  acknowledge  for  the 
record  that  the  C-17  has  been  a  trou- 
bled program.  It  has  encountered  chal- 
lenges and  difficulties— many  of  which 
are  not  uncommon  to  programs  of  this 
size  and  complexity.  But  I  believe  it  is 
time  to  drop  this  fixation  on  problems 
of  the  past.  We  believe  we  have  a  solu- 
tion at  hand— a  way  to  put  the  troubles 
of  the  C-17  behind  us  and  get  the  C-17 
program  squarely  back  on  track.  That 
solution  lies  in  approval  of  the  settle- 
ment reached  almost  6  months  ago  be- 
tween the  Defense  Department  and 
McDonnell  Douglas;  that  settlement  is 
the  subject  of  debate  here  today. 

That  settlement  resolves  all  of  the 
major  issues  and  problems  identified 
bi'  the  Defense  Science  Board  task 
force  review  of  the  C-17  program.  It 
cleans  the  slate  of  disputes  that  threat- 
ened to  add  cost  and  delay  to  the  C-17 
program.  It  eliminates  around  $1.6  bil- 
lion in  actual  and  potential  claims  at  a 
fraction  of  that  cost  to  the  Govern- 
ment and  requires  the  contractor  to 
make  substantial  direct  investments  in 
program  improvements.  It  avoids  the 
risks  and  costs  of  litigation,  and  en- 
ables both  sides  to  focus  their  re- 
sources on  producing  quality  aircraft 
at  affordable  prices. 

To  paraphrase  the  Deputy  Secretary 
of  Defense  John  Deutch,  this  is  a  fair 
and  balanced  settlement — a  good  deal 
for  the  Government,  a  good  deal  for  the 
taxpayer,  and  one  that  satisfies  the 
military  requirement  before  us.  In  his 
words,  it  establishes  "A  new  basis  for 
doing  business." 

The  Defense  Department  reported 
only  last  month  that  "The  benefits  at- 
tributed to  the  settlement  are  not  all 
speculative  or  prospective.  The  agree- 
ment has  already  produced  tangible  re- 
sults." 

In  a  sign  of  good  faith,  the  contractor 
has  begun  fulfilling  its  financial  end  of 
the  bargain,  even  in  the  absence  of  ap- 
pro\'al  by  Congress.  It  is  time  that  we 
authorize  the  Defense  Department  to 
uphold  the  Government's  end  of  this 
agreement. 


Over  the  next  15  months  or  so,  the  C- 

17  will  be  undergoing  stringent  tests  as 
part  of  the  most  rigorous  evaluation 
ever  applied  to  an  aircraft  of  its  kind. 
The  settlement  agreement  covered  by 
this  bill  provides  an  ambitious  but  re- 
alistic plan  to  cut  costs  and  meet  the 
operational  requirements  set  by  the 
military.  Appro\'al  of  this  agreement  is 
crucial  if  we  are  to  receive  our  desired 
return  on  what  we  have  already  in- 
vested in  this  much-needed  program. 
Moreover,  it  is  needed  to  give  the  C-17 
the  fair  chance  it  needs— and  de- 
serves—to meet  the  high  expectations 
set  for  it.  and  take  its  rightful  place  as 
the  core  of  our  worldwide  airlift  fleet. 
According  to  the  Department  of  De- 
fense, our  refusal  to  approve  this  hard- 
won  settlement  would  mean  either  a 
return  to  the  problem  environment  of 
the  past  and  the  prospect  of  com- 
plicated, costly  litigation,  or  program 
termination  and  associated  litigation. 
That,  quite  simply,  is  an  unacceptable, 
irresponsible  alternative. 

As  the  Chairman  of  the  Joint  Chiefs 
of  Staff  Gen.  John  Shalikashvili  has 
said,  the  C-17  must  be  given  "the  op- 
portunity to  demonstrate  its  signifi- 
cant improvements  and  production  ef- 
ficiencies." 

To  those  who  would  prefer  to  see  the 
program  fail,  he  warns — and  I  quote — 
"We  must  not  let  this  happen  on  our 
watch." 

Our  military  and  civilian  leaders 
agree  on  the  importance  of  the  C-17  to 
meet  the  challenges  America  faces  in 
the  foreseeable  future  and  to  fulfill  our 
commitments  around  the  world.  The 
Department  of  Defense  has  presented 
us  with  a  reasonable  plan  to  assure 
that  the  C-17  meets  the  expectations 
that  have  been  set  for  it.  I  ask  that  you 
join  me  in  supporting  that  approach  as 
the  single  best  solution  to  the  erosion 
of  our  airlift  capability— a  fair  deal 
that  meets  the  twin  tests  of  fiscal  re- 
sponsibility and  militarv  need. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 
Who  yields  time? 

Mr.  GRASSLEY.  Mr.  President.  I  am 
going  to  take  1  minute  and  then  yield 
back  my  time.  Time  has  expired  on  the 
other  side? 

The  PRESIDLNG  OFFICER,  The  Sen- 
ator is  correct. 

Mr.  GRASSLEY,  First  of  all.  I  ask 
for  the  yeas  and  nays  on  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  navs  were  ordered, 
Mr.  GRASSLEY,  Mr.  President,  as  al- 
ways, I  appreciate  the  wisdom  of  the 
Senator  from  Hawaii.   I   have  worked 
closely  with  him  on  such  issues.  Just 
last  year,  he  was  very  helpful   to  me 
with  some  matters  on  the  defense  ap- 
propriations bill,   I  consider  him  very 
cooperative. 

He  has  expressed  his  feelings  on  this. 
I  do  not  have  anything  in  rebuttal  to 
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what  he  had  to  say.  but  I  have  some- 
thing to  add  because  he  did  make  some 
mention  of  the  claims  that  McDonnell 
DouRlas  had  against  the  Federal  Gov- 
ernment that  are  settled  and  that  that 
would  be  a  rationale  why  this  should  be 
agreed  to. 

They  have  been  mentioned  by  several 
other  people  on  this  Ooor.  as  well,  dur- 
ing this  debate.  There  has  never  been 
any  mention — when  you  talk  about  the 
claims  McDonnell  Douglas  had  against 
the  U.S.  Government— that  the  U.S. 
Government  also  had  up  to  3  billion 
dollars'  worth  of  claims  against 
McDonnell  Douglas— 3  billion  dollars' 
worth  of  claims  against  McDonnell 
Douglas. 

In  conclusion,  after  all  this  debate  is 
said  and  done,  there  is  still  no  expla- 
nation of  why  it  should  be  this  specific 
agreement.  Why  Is  the  future  of  the  C- 
17  so  dependent  on  this  agreement?  I 
think  and  1  hope  I  have  made  clear 
that  this  Is  a  lousy  deal  for  the  tax- 
payers. 

So  I  urge  my  colleagues  to  send  this 
agreement  back  to  the  drawing  board.  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  LEVIN.  Mr.  President.  I  rise  in 
support  of  the  C-17  settlement  and 
budget  request,  as  the  armed  services 
supported,  and  in  opposition  to  the 
Grassley  amendment.  I  know  this  is  a 
controversial  issue,  but  you  cannot 
separate  the  purchase  of  the  C-17  from 
the  settlement  between  DOD  and  the 
contractor.  Based  on  my  anal.vsis  of 
the  C-17  program,  it  is  clear  that  the 
settlement  is  a  reasonable  one  and  that 
It  and  the  procurement  are  like  the 
two  blades  of  a  pair  of  scissors:  you 
don't  get  a  fully  functioning  tool  un- 
less you  have  both  components.  If  we 
are  going  to  go  ahead  with  the  Defense 
Department  plan  to  buy  40  C-17's  as  the 
minimal  fleet  of  C-17's.  we  must  reach 
a  settlement  that  permits  the  procure- 
ment to  go  forward.  Otherwise,  the  De- 
partment of  Defense  and  the  contractor 
will  spend  years  in  litigation  and 
claims,  battling  each  other  instead  of 
producing  the  aircraft.  To  kill  the  set- 
tlement is  to  kill  the  C-17  program. 

Mr.  President.  I  know  many  of  my 
colleagues  are  concerned  about  the  set- 
tlement of  the  C-17  program,  and  about 
the  status  of  the  program  generally.  I, 
too,  am  concerned  that  the  program 
work,  and  that  we  get  working  aircraft 
at  a  reasonable  price.  The  Defense  De- 
partment has  arrived  at  a  conditional 
solution  to  the  previous  problems  iden- 
tified with  the  C-17  program.  If  the 
contractor  meets  DOD's  terms,  then 
DOD  will  go  forward  with  continued 
procurement.  If  not.  DOD  will  termi- 
nate the  program  at  40  planes.  DOD 
should  have  a  chance  to  make  this  so- 
lution work. 


Mr.  President.  I  urge  my  colleagues 
to  oppose  the  Grassley  amendment. 

Mr.  D'AMATO.  Mr.  President,  one  of 
the  more  controversial  aspects  of  the 
finely  crafted  C-17  bail-out  Is  the  issue 
of  claims.  Much  has  been  made  of  the 
fact  that  the  contractor  forwent  S1.2 
billion  in  threatened  claims  as  part  of 
the  settlement  proposal.  My  question 
is,  why  did  the  contractor  give  in? 

The  contractor  is  expected  to  lose 
over  $1  billion  on  the  full  scale  develop- 
ment/lot I/lot  II  contract,  but  is  willing 
to  waive  the  right  to  recover  some  or 
all  of  these  costs.  Just  how  real  were 
these  threatened  claims?  Was  the  con- 
tractor's decision  influenced  by  the 
record  on  claims  prior  to  the  proposed 
settlement:  6  of  11  denied  outright, 
with  5  more  under  negotiation  or  re- 
view? 

Conversely,  what  did  we  get,  and 
what  did  we  give  up,  by  wiping  the 
slate  clean  without  a  thorough  adju- 
dication of  both  contractor  and  govern- 
ment claims?  What  role  did  the  system 
program  office,  the  Defense  plant  rep- 
resentative office,  and  the  Defense 
Contract  Audit  Agency  play  in  assess- 
ing claims  on  either  side  as  the  settle- 
ment proposal  was  taking  shape? 

Finally,  was  the  Government  forced 
to  forgo  claims  because  of  the  apparent 
inability  of  the  Justice  Department  to 
recover  even  a  penny  on  the  dollar 
from  the  contractors  involved  in  the  A- 
12  debacle? 

These  are  questions  troubling  me  as 
we  consider  the  bailout  before  us. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  amendment  No.  1837 
offered  by  the  Senator  from  Iowa  [Mr. 
Grassley].  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD,  I  announce  that  the  Sen- 
ator from  Connecticut  [Mr.  DoDD]  is 
absent  because  of  illness  in  the  family. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Wyoming  [Mr.  Wallop] 
is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
[Mr.  Wallop]  would  vote  ""nay." 

The  result  was  announced— yeas  32, 
nays  66,  as  follows: 

[Rollcall  Vote  No.  162  Leg.] 
YEAS— 32 


Baucus 

Felngold 

.MeUenbaum 

Blden 

Glenn 

Nunn 

Blngamiin 

Graham 

Pressler 

Bradley 

Grassley 

Pry  or 

BredUJt 

Gregg 

Roth 

Brown 

Harkin 

Simon 

Bumpers 

Hatfield 

Smith 

Byrd 

Kohl 

Specter 

Conrad 

Laulenberg 

Wellstone 

D  Amato 

.Mack 

Wofford 

Don?  an 

Mathews 
NAYS— 66 

Akaka 

Bryan 

Cochran 

Bennett 

Bums 

Cohen 

Bond 

Campbell 

Coverdell 

Boren 

Chafee 

Cralg 

Boxer 

Coau 

Danforth 

Daschle 

Jeffords 

.Moynlhan 

DeConclnl 

Johnston 

Murkowski 

Dole 

Kassebaum 

Murray 

Domenlcl 

Kempthorre 

Nlckles 

Durenberger 

Kennedy 

Packwood 

Eicon 

Kerrey 

Pell 

falrcloth 

Kerry- 

Beld 

Feins teln 

Leahy 

RIegle 

Ford 

Levin 

Robb 

Gorton 

Lleberman 

Rockefeller 

Gramm 

Lot  I 

Sar banes 

Hatch 

Lugar 

Sasser 

Henin 

McCain 

Shelby 

Helms 

McConnell 

Simpson 

Holllngs 

MIkulskI 

Stevens 

Hutchison 

Mitchell 

Thurmond 

Inouye 

Moseley-Braun 

Warner 

NOT  VOTING— 2 
Dodd  Wallop 

So  the  amendment  (No.  1837)  was  re- 
jected 

Mr.  KENNEDY.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

(Mrs.  FEINSTEIN  assumed  the 
chair.) 

Mr.  CRAIG.  Madam  President.  I  ask 
unanimous  consent  to  speak  for  3  min- 
utes as  In  morning  business. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  Senator  from  Idaho  [Mr.  Craig], 
is  recognized  for  3  minutes  as  In  morn- 
ing business. 


THE  1872  MINING  LAW 

Mr.  CRAIG.  Madam  President,  today 
the  House  and  the  Senate  attempted  to 
come  together  in  a  conference  to  re- 
solve the  issue  of  reform  of  the  1872 
mining  law.  As  the  Senate  may  remem- 
ber, we  passed  legislation  nearly  a  year 
ago  to  resolve  that  issue.  The  House 
dragged  its  feet  for  nearly  6  months 
and  finally  passed  legislation  early  this 
year,  and  we  have  been  attempting  to 
get  to  conference  with  the  House  and 
the  Senate  appointing  conferees.  I 
think  most  of  us  in  the  West  who  have 
public  lands  and  mining  on  public  lands 
have  been  very  anxious  that  we  arrive 
at  a  compromise  that  resolves  some  of 
the  contentious  issues  that  have  been 
here  before  this  Senate  on  more  than 
one  occasion. 

In  the  last  2  weeks.  I  have  brought  to 
the  chairman  of  the  Energy  and  Natu- 
ral Resources  Committee  two  different 
concepts  of  compromise.  We  have  at- 
tempted to  resolve  the  issue  of  royal- 
ties. I.  and  others,  have  moved  from  a 
net  royalty  to  a  gross  royalty.  While 
the  Industry  is  very  concerned,  they 
recognized  it  was  very  important  to  at- 
tempt to  arrive  at  this  compromise.  We 
have  also  tried  to  deal  with  the  issue  of 
unsuitabllity.  That  is  where  we  would 
give  the  Secretary  of  the  Interior  dis- 
cretionary authority  to  make  a  deter- 
mination on  whether  mining  should 
occur  on  a  certain  property  or  it  should 
not  occur. 

Well,  because  of  timing  today,  that 
conference  did  not  meet.  But  I  hope  we 


can  meet  next  week.  I  hope  the  Senate 
and  the  House  and  their  conferees  are 
dedicated  to  bringing  about  real 
change  in  the  mining  law.  but  change 
that  will  keep  America's  miners  work- 
ing, that  will  allow  this  country  the 
continued  interest  of  investing  in  the 
mining  industry  to  produce  the  metals 
necessary  to  keep  an  industrial  com- 
plex alive. 

I  must  tell  you  that  I  am  terribly 
concerned  that  the  House  version  does 
not  do  that,  or  that  this  administra- 
tion, in  the  name  of  Secretary  Bruce 
Babbitt,  is  not  dedicated  to  that  con- 
cept, for  they  have  put  up  a  bill  that 
could  well  put  thousands  of  people  out 
of  work.  But  I  will  tell  you  that  Sen- 
ators on  both  sides  of  this  issue,  the 
conferees  appointed  by  the  chairman  of 
the  Energy  Committee,  have  met  now 
for  over  2  weeks  trying  to  resolve  our 
differences.  While  that  has  not  yet 
been  accomplished.  I  am  still  holding 
out  hope  that  we  can  bring  about  the 
kind  of  compromise  that  I  think  all  of 
us  stand  for— to  recognize  our  environ- 
mental concerns,  but  to  know  that  we 
cannot  tax  an  industry  into  oblivion, 
that  we  must  have  a  mining  industry 
for  this  country,  and  that  the  Senate 
approach  that  we  have  been  working  so 
hard  to  bring  about  can,  in  fact,  ac- 
complish just  that. 

So  I  hope  that  Senators,  recognizing 
the  importance  of  this  issue,  will  en- 
courage the  House  and  the  Senate  to 
come  together  to  look  at  the  ideas  we 
have  put  together  in  a  meaningful  way, 
to  ensure  that  we  can  produce  a  reform 
of  mining  law  that  will  recognize  the 
importance  of  a  mining  industry  to  our 
country  and  the  kinds  of  changes  that 
will  maintain  balance  for  the  environ- 
ment, for  the  mining  industry,  and  for 
the  working  men  and  women  who  find 
their  lives  in  it.  It  is  a  billion-dollar  in- 
dustry directly  employing  over  100,000 
people.  It  is  clearly  a  jobs  issue,  and  I 
hope  this  administration  will  work 
with  us  in  resolving  that  question. 

I  ask  unanimous  consent  that  an  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

MLsiNG  THE  Sagebrush 
The  Western  land  wars  continue,  most  no- 
tably of  late  over  mining.  Interior  Secretary 
Bruce  Babbitt  and  a  gaggle  of  Democratic 
congressmen  are  pushing  a  Green  button 
that  has  revived  the  Sagebrush  Rebellion. 
The  consequences  already  have  been  felt  In 
Mr.  Babbitt's  near-mlss  for  the  Supreme 
Court  and  may  extend  Into  the  1996  election. 
The  secretary  Is  In  no  mood  to  retreat.  He 
aggravated  tensions  last  month  with  a  showy 
reference  to  the  "biggest  gold  heist  since  the 
days  of  Butch  Cassldy"  when  a  big  Nevada 
mining  operation  got  out  from  under  his 
thumb  via  a  land  privatization.  More  re- 
cently he  got  Into  high  gear  an  effort  to  sell 
higher  g^razlnt?  fees  to  ranchers,  while  a  tim- 
ber standoff  in  the  Northwest  continues  de- 
spite Judge  Dwyer's  dispensation.  Mean- 
while, environmentalists  are  blasting  Into 
Mr.  Babbitt's  rear  Hank  on  a  host  of  Issues. 


The  political  gains  that  Candidate  Clinton 
made  in  this  region  In  1992  may  be 
evaporating. 

On  mining  and  the  other  resource  con- 
troversies. Including  dams  and  water,  the 
West  Is  still  coming  to  terms  with  a  changed 
federal  government.  The  days  of  subsidized 
development  are  over,  and  we  have  ap>- 
plauded  that.  What  now  must  be  settled  are 
the  competing  claims  of  those  who've  relied 
on  -'multiple  use'  of  federal  land  for  their 
livelihoods  vs.  those  Insisting  on  preserva- 
tion. Private  property  also  Is  on  the  line 
thanks  to  "wetlands"  and  the  Endangered 
Species  Act.  whose  listings  Secretary  Bab- 
bitt has  just  proposed  to  make  more 
incluslonary  of  affected  parties. 

Consider  mining.  For  well  over  a  century. 
easy  terms  have  invited  exploration  and  de- 
velopment of  the  West  and  a  common-law 
order  has  been  Imposed,  much  as  under  the 
Homestead  Act.  Now  the  politics  have  heated 
up  around  the  disparities  between  the  few 
thousand  dollars  It  costs  to  obtain  a  site  and 
potential  billions  of  dollars'  of  mineral  de- 
posits. Hence,  charges  of  a  "gold  heist"  when 
a  unit  of  American  Barrick  succeeded  In 
forcing  a  patent  (or  land  title)  to  Its  lode  In 
northern  Nevada. 

Patents  are  extra  protection  for  a  company 
that  fears  that  changes  in  policy  will  Jeop- 
ardize Its  basic  claim  on  the  riches  beneath 
federal  lands.  (Lenders  thus  Insist  on  them 
before  putting  big  bucks  Into  a  project.)  Sec- 
retary Babbitt  has  made  them  hard  to  get. 

Privatizing  the  vast  federal  tracts  In  the 
West  Is  nearly  always  a  good  thing,  and  3.2 
million  acres  have  been  turned  over  since  the 
Mining  Act  of  1872  was  adopted.  The  current 
patent  process  Is  an  Inefficient  and  Irra- 
tional way  to  go  about  It.  because  It  doesn't 
capture  the  true  value  of  a  holding.  Like  so 
many  other  aspects  of  Western  land  policy. 
It  lacks  an  economic  reference  point  In  allo- 
cating scarcity  (I.e..  a  market  price).  Also, 
patents  or  some  other  form  of  secure  tenure 
should  be  extended  for  other  resource  Inter- 
ests. Including  recreation. 

The  House  of  Representatives  Is  less  cre- 
ative. It  wants  to  keep  the  federal  barony 
and  thinks  Imposing  an  Inflexible  8%  federal 
royalty  on  gross  mining  revenues  would  even 
things  out.  The  Industry  says  that — on  top  of 
state  taxes — would  break  It.  By  comparison, 
hard-rock  miners  may  pay  more  than  10%  In 
royalties  to  private  property  owners,  though 
that  usually  Involves  surer  discoveries  than 
the  speculation  on  public  lands. 

We  wish  we  could  be  confident  that  the 
urban  liberals  who  make  hay  of  the  resource 
"giveaways  "  were  really  Interested  In  proper 
pricing,  but  their  blanket  opposition  to  a 
market  In  federal  land  (the  House  measures 
would  end  patenting)  makes  us  doubters.  At 
the  same  time,  many  Westerners  also  want 
to  keep  their  federal  landlord— but  the  tradi- 
tional one,  pre-Babblttry.  Given  the  demo- 
graphic shift  In  U.S.  political  power,  this  Is 
a  position  they  ultimately  will  have  to  aban- 
don. Even  If  the  West  Isn't  turning  liberal.  It 
Is  being  urbanized  along  with  the  rest  of  the 
country,  and  the  resource  Interests  can  no 
longer  expect  to  hold  sway  In  Washington. 

For  all  the  uneconomic  policies,  however, 
the  "gold  heist "  Imagery  Is  misplaced.  The 
billions'  worth  of  deposits — Incentive  enough 
to  Incur  countless  millions'  worth  of  explor- 
atory and  extractive  costs — are  a  long  time 
In  the  digging.  Average  returns  In  the  min- 
ing industry  reportedly  are  under  5%:  If  this 
really  were  a  tax-funded  bonanza.  Investors 
would  be  clamoring  for  an  equity  position. 
As  It  Is.  the  recent  market  appeal  of  mining 
companies  owes  to  their  finds  abroad,  not  In 


the  U.S.  Thanks  to  lowered  taxes  (or  royal- 
ties) In  nations  such  as  Mexico,  exploration 
abroad  now  nearly  equals  that  In  the  U.S.. 
whereas  In  1989  It  was  less  than  half. 

Latin  America  Is  making  a  big  pitch  to  the 
miners.  Canada,  meanwhile.  Is  showing 
alarm  over  Its  decline,  with  Anne  McClellan, 
Its  equivalent  of  Mr.  Babbitt,  stressing  that 
month  her  Intent  to  "improve  the  Invest- 
ment climate"  for  the  domestic  Industry. 
The  finance  minister.  Paul  Martin,  says  this 
means  a  minimum  of  taxes  and  regulation — 
the  opposite  of  the  Babbitt  approach. 

Environmental  degradation  plays  a  big 
part  In  this  debate.  The  past  record  of  U.S. 
mining  Is  no  better  than  that  of  other  sec- 
tors, and  bankruptcy  law  has  shielded  even 
some  recent  malefactors  from  cleaning  up 
their  mess.  But  today's  laws  apply  to  mining 
as  to  everything  else,  so  what's  special? 
Stlffer  bonding  requirements  can  reinforce 
the  reins  on  mine  pollution.  Creation  of 
tradable  claims  to  other  resource  use  and  en- 
joyment would  enhance  this  protection. 

The  minerals  Industry  becomes  more  con- 
scious of  waste  as  economics  require.  The 
property  question  needs  to  be  flgTired  Into 
that.  But  If  Washington  simply  substitutes 
one  arbitrary  set  of  prices  and  rules  for  an- 
other. It  win  end  up  with  less  of  a  mining 
base  on  which  to  apply  lessons  of  the  past. 
People  who  don't  like  to  see  soil  turned 
would  like  that.  Others  who  do,  for  the  jobs 
and  wealth  It  brings,  are  again  stirring  In 
the  Sagebrush.  When  they  act.  It  Is  likely  to 
be  In  1996  against  a  Democratic  Party  that, 
for  all  the  reasonable  talk,  seems  Incapable 
of  shaking  free  of  Its  reflexlvely  liberal  pol- 
icy prescriptions. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

The  majority  leader  is  recognized. 

Mr.  MITCHELL.  Madam  President, 
there  will  be  no  further  rollcall  votes 
this  evening.  I  believe  the  chairman  of 
the  committee  will  continue  with  con- 
sideration of  the  bill  to  discuss  amend- 
ments which  do  not  require  recorded 
votes. 

The  Senate  will  return  to  session  at 
9  a.m.  tomorrow  and  will  return  to  con- 
sideration of  this  bill  at  9:35  a.m..  at 
which  time  an  amendment  by  the  dis- 
tinguished senior  Senator  from  Penn- 
sylvania will  be  offered,  and  then  there 
will  be  a  number  of  amendments  and 
recorded  votes  throughout  the  day  to- 
morrow. 

Madam  President,  I  now  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  NUNN.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  Madam  President,  in  my 
opening  remarks  I  noted  that  the  de- 
fense bill  is  $400  million  below  the  1995 
budget  request  by  President  Clinton  in 
budget  authority  and  $800  million 
below  the  Clinton  request  in  outlays. 

But  I  want  to  make  it  clear,  if  in  my 
opening  statement  I  did  not  make  it 
clear,   that  this  bill  is  already  above 
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the  budg-et  authority  and  the  outlay 
level  by  a  small  amount,  not  much,  but 
by  a  small  amount  of  both  the  House 
and  the  Senate  defense  appropriations 
subcommittee's  602(b)  allocations. 

So  this  authorization  bill  already  ex- 
ceeds what  the  appropriators  have  allo- 
cated for  defense  in  both  budget  au- 
thority and  outlays  not  by  much. 

But  I  want  everybody  to  know  that 
because  it  has  to  be  cleared  that  any 
amendments  to  this  bill  that  do  not 
have  offsets,  that  are  not  offset  by  re- 
ductions, will  make  the  budget  author- 
ity and  the  outlays  significantly  above 
appropriated  funds. 

What  that  means  Is  that  If  we  push 
above  the  appropriated  602(b)  level  It 
will  require  the  appropriators  to  make 
cuts  in  the  fast  spending  accounts, 
which  are  personnel  accounts  and  read- 
iness accounts,  and  I  do  not  think  any 
of  us  want  to  see  that. 

I  did  want  everyone  to  know  that 
even  though  this  bill  is  under  the  Clin- 
ton budget  request  it  is  not  under  the 
appropriation  reality  of  the  602(b)'s.  so 
there  is  no  money  here  to  be  used  up  by 
amendments  that  do  not  have  offsets. 

So  I  hope  when  Senators  come  to  the 
floor  they  will  understand  that  our 
committee  will  be  looking  very  care- 
fully to  make  sure  there  are  offsets  for 
an,v  kind  of  add-ons  here.  Otherwise, 
the  appropriators  will  be  given  an  im- 
possible task  tr.ving  to  sort  out  an  ex- 
cessive authorization. 

CBO  COST  ESTIMATE  FOR  S.  2182.  THE  NATIONAL 
DEFENSE  AUTHORIZATION  ACT  FOR  FISCAL 
YEAR  1995 

Mr.  NUNN.  Madam  President,  when 
the  Armed  Services  Committee  re- 
ported S.  2182,  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1995. 
to  the  Senate  on  June  14,  the  Congres- 
sional Budget  Office  [CBO]  cost  esti- 
mate on  this  bill  was  not  available. 
The  committee  indicated  in  our  report 
accompanying  the  bill  that  this  cost 
estimate  would  be  Included  in  the  ma- 
terial presented  during  the  Senate 
floor  debate. 

Madam  President,  the  committee  has 
received  the  CBO  cost  estimate  on  the 
bill,  and  I  ask  unanimous  consent  that 
it  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  CONGRESS, 
CONGRE.SSIONAL  BUDGET  OFFICE. 

Washington.  DC.  June  17.  1994. 
Hon.  Sa.m  Nunn, 

Chairman.  Committee  on  Armed  Services,  U.S. 
Senate.  Washington,  DC. 
Dear  Mr.  Chairman:  The  Conerresslonal 
Budget  Office  has  prepared  the  attached  cost 
estimate  for  S.  2182.  the  National  Defense 
Authorization  Act  for  Fl.scal  Year  1995,  as  or- 
dered reported  by  the  Senate  Committee  on 
Armed  Services  on  June  9,  1994. 

The  bill  would  affect  direct  spending:  and 
thus  would  be  subject  to  pay-as-you-go  pro- 
cedures under  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985. 


Should  the  Committee  so  desire,  we  would 
be  pleased  to  provide  further  details  on  the 
attached  cost  estimate. 
Sincerely, 

James  L.  Blum 
(For  Robert  D.  Relschauer). 
Enclosure: 
congressional  budget  office— cost 
Estimate 

1.  Bill  number:  S.  2182. 

2.  Bill  title:  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1995. 

3.  Bin  Status:  As  ordered  reported  by  the 
Senate  Committee  on  Armed  Services  on 
June  9.  1994. 

4.  Bill  purpose:  This  bill  would  authorize 
appropriations  for  1995  for  the  military  func- 
tions of  the  Department  of  Defense  (DoD) 
and  the  Department  of  Energy.  This  bill  also 
would  prescribe  authorized  personnel 
strengths  for  each  active  duty  and  selected 
reser\'e  component. 

5.  Estimated  cost  to  the  Federal  Govern- 
ment: The  costs  of  this  bill  are  shown  in 
Table  1.  Costs  of  the  bill  would  fall  under 
function  050.  National  Defense,  except  for 
certain  Items  noted  below. 

direct  spending 

The  direct  spending  In  this  bill  stems  pri- 
marily from  provisions  that  would  allow 
civil  service  retirement  credit  for  past  serv- 
ice, direct  DoD  to  make  certain  Medicare 
payments,  increase  fees  for  the  Armed  Serv- 
ices Retirement  Home,  change  severance 
payments  to  certain  former  employees,  allow 
DoD  to  lease  certain  government  property 
and  spend  the  proceeds,  and  Increase  mili- 
tary retirement  and  survivor  benefits. 

Retirement  Benefits  for  C'lii/lans.— Section 
334  would  allow  certain  federal  workers  who 
were  employed  by  non-appropriated  fund  In- 
strumentalities (NAFI)  between  1966  and 
1988.  and  who  are  currently  employed  by  the 
federal  government  In  civil  service  positions, 
to  receive  retirement  credit  for  their  NAFI 
service.  Employees  would  have  to  contribute 
to  the  retirement  trust  fund  for  each  year  of 
service  for  which  they  wish  to  receive  credit. 
CBO  estimates  that  approximately  20,000  em- 
ployees would  choose  to  purchase  additional 
retirement  credit.  Increasing  government  re- 
ceipts In  1995  and  1996  by  J53  million  and  $225 
million,  respectively.  These  receipts  would 
outweigh  higher  spending  for  annuity  pay- 
ments In  1995  and  1996  by  $33  million  and  $183 
million,  respectively.  After  1996.  however, 
the  provision  would  raise  net  spending  by  $78 
million  In  1997.  rising  to  $138  million  In  1999. 

Coverage  Under  .Medicare  Part  S.— Section 
708  of  the  bill  effects  certain  retired  military 
personnel  who  are  eligible  for  Medicare. 
When  an  Individual  attains  Medicare  eligible 
at  age  65.  he  or  she  must  decide  whether  or 
not  to  purchase  Part  B  coverage.  Part  B  Is  a 
voluntary  program  covering  physician  serv- 
ices and  other  non-hospital  costs.  Those  who 
do  not  Initially  opt  for  Part  B  coverage  can 
choose  to  do  so  at  a  later  date,  but  they 
must  then  pay  a  substantial  penalty  In  the 
form  of  a  higher  premium.  This  provision  di- 
rects DoD  to  pay  the  penalty  for  retired 
military  personnel  In  this  situation  If  they 
live  within  65  miles  of  a  military  treatment 
facility  that  is  slated  for  closure.  CBO  esti- 
mates the  cost  of  this  provision  to  be  $20 
million  In  1995.  Increasing  to  $70  million  by 
1999. 

Armed  Forces  Retirement  Wome.— Section  343 
would  Increase  the  percentage  charge  for  cal- 
culating resident  fees  for  the  Armed  Forces 
Retirement  Home  and  would  expand  the 
types  of  Income  on  which  such  fees  are  cal- 
culated. By  the  year  2000.  all  of  the  changes 


will  have  been  phased  In  and  resident  fees 
would  be  about  double  what  they  are  today. 
This  constitutes  negative  direct  spending  be- 
cause offsetting  receipts  would  Increase 
while  spending  Is  expected  to  remain  at  base- 
line levels.  Savings  would  start  In  1996  at  $3 
million  and  Increase  to  $12  million  in  1999. 

Section  343  would  also  Increase  the  maxi- 
mum amount  that  could  be  withheld  from 
the  pay  of  certain  active-duty  personnel  In 
order  to  finance  the  Armed  Forces  Retire- 
ment Home  Trust  Fund.  The  provision  would 
allow  the  Secretary  of  Defense,  beginning 
January  1.  1995.  to  Increase  gradually  the 
withholding  rate  from  the  current  maximum 
of  fifty  cents  per  month  to  two  dollars  per 
month.  If  the  Secretary  determines  that  the 
trust  fund  requires  this  additional  financing. 
While  we  cannot  know  what  discretionary 
action  the  Secretary  of  Defense  might  take, 
CBO  assumes  that  the  current  spending  lev- 
els are  not  high  enough,  relative  to  the  ex- 
pected balance  In  the  trust  fund,  to  cause  the 
Secretary  to  raise  the  withholding  rate  over 
the  next  five  years.  Thus,  this  provision 
would  have  no  budgetary  Impact  through 
1999. 

Payments  to  Former  Employees.— The  bill 
would  raise  payments  from  DoD's  trust  fund 
that  makes  severance  payments  to  former 
foreign  national  employees.  Under  current 
law.  DoD  must  take  severance  payments  to  a 
group  of  Dutch  nationals  that  It  no  longer 
expects  to  employ;  but  unlike  payments  to 
other  foreign  national  employees,  these  pay- 
ments would  come  from  discretionary  appro- 
priations. Under  the  bill,  these  payments 
would  be  made  from  the  trust  fund— a  direct 
spending  account.  CBO  expects  that  about  80 
employees  In  1995  would  receive  payments 
averaging  $90,000.  for  a  total  cost  of  $7  mil- 
lion. Slightly  more  than  50  such  employees 
would  leave  service  each  year  from  1996  to 
1998  as  well,  at  an  annual  cost  of  $5  million. 

Property  Transaction. — Section  2822  would 
authorize  the  Secretary  of  the  Navy  to  lease 
property  at  Port  Hueneme.  California,  and 
spend  the  proceeds  received  from  the  lease. 
CBO  estimates  this  provision  would  have  no 
significant  budgetary  Impact  as  the  esti- 
mated $300,000  In  annual  proceeds  would  be 
spent  on  maintenance  and  construction  of 
Naval  facilities. 

Section  2823  would  authorize  the  Secretary 
of  the  Navy  to  lease  property  at  Coronado. 
California  to  the  Young  Men's  Christian  As- 
sociation of  San  Diego  County.  CBO  esti- 
mates no  significant  budgetary  effect  from 
this  provision. 

Retired  Pay  and  Survivor  Benefits.— Section 
503  would  codify  current  practice  with  re- 
spect to  military  retirement.  The  provision 
would  entitle  limited  duty  officers  with  18  or 
more  years  of  .service  to  stay  In  service  until 
they  qualify  for  military  retirement  at  20 
years  of  service.  CBO  expects  no  budgetary 
impact  from  this  provision. 

Currently,  certain  reservists  who  leave 
military  service  Involuntarily  are  eligible  to 
receive  transition  payments  of  $1,950  annu- 
ally for  five  years.  Section  521  would  require 
any  reservist  who  receives  these  payments  to 
forfeit  an  equal  amount  from  their  .military 
retirement  annuity.  Direct  spending  savings 
would  equal  $54,000  In  1995  and  $250,000  over 
the  five  yeai^s. 

Section  531  would  extend  disability  cov- 
erage to  an  officer  candidate  who  Incurred  a 
disability  while  on  authorized  leave  to  at- 
tend classes.  According  to  DoD.  this  provi- 
sion would  extend  benefits  to  only  a  couple 
of  members  each  year  and  would  result  In 
negligible  costs. 

Section  631  would  clarify  the  calculation  of 
the  retired  pay  base  for  officers  who  retire  In 


a  grade  lower  than  that  held  at  retirement. 
It  states  that  a  member's  pay  base  may  not 
be  based  on  a  rate  of  basic  pay  for  a  grade 
higher  than  that  at  which  the  member  re- 
tired. According  to  DoD.  this  provision 
would  affect  very  few  members,  and  would 
result  in  negligible  savings. 

Section  632  would  credit  the  Inactive  serv- 
ice of  active  duty  enlisted  members  for  com- 
putation of  retired  pay.  Currently,  enlisted 
retirees  are  credited  only  for  active  training, 
whereas  officer  retirees  are  credited  for  both 
active  and  Inactive  training.  According  to 
DoD.  approximately  750  enlisted  members 
would  be  credited  an  additional  3  months. 
This  provision  would  result  In  a  five-year 
cost  of  $1.5  million. 

Section  634  would  prohibit  an  individual, 
or  survivor,  from  receiving  retired  pay  or  an 
annuity  If  the  Individual  was  convicted  of 
violating  the  espionage  article  of  the  Uni- 
form Code  of  Military  Justice.  According  to 
DoD.  based  on  historical  dau  this  provision 
might  affect  one  member  and  would  result  in 
negligible  savings. 

Section  641  would  make  reservists  who 
leave  ser\'lce  under  temporary  early  retire- 
ment authority  eligible  for  enrollment  In  the 
Servicemen's  Groups  Life  Insurance  (SGLI) 
program  (function  700.)  The  Insurance  pre- 
miums paid  by  policyholders  cover  the  an- 
ticipated costs  of  benefits  paid  by  the  pro- 
gram, .so  the  net  cost  of  the  Increased  par- 
ticipation would  be  zero. 

TABLE  1  —ESTIMATED  COSTS  OF  THE  NATIONAL  DEFENSE 
AUTHORIZATION  ACT  1995,  AS  ORDERED  REPORTED 
BY  THE  SENATE  ARMED  SERVICES  COMMITTEE 
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asset  sales 

Section  3301  would  authorize  the  disposal 
of  both  aluminum  and  tungsten  currently  in 
the  National  Defense  Stockpile.  Annual  re- 
ceipts would  Increase  from  these  sales  by 
about  $8  million  from  aluminum  sales  and  by 
about  $9  million  from  tungsten  sales.  Under 
current  budgetary  practices,  these  receipts 
are  considered  to  be  assets  sales  that  do  not 
count  In  meeting  deficit  reduction  targets. 

Section  2826  would  authorize  the  sale,  at 
fair  market  value,  of  the  Cornhusker  Army 
Ammunition  Plant  in  Hall  County.  Ne- 
braska, to  the  Board  of  Supervisors  of  Hall 
County,  CBO  Is  unable  to  estimate  the  value 
of  this  asset  sale, 

AUTHORIZATIONS  OF  APPROPRIATIONS 

The  bin  specifically  authorizes  appropria- 
tions of  $192  billion  for  1995  for  operation  and 
maintenance,  procurement,  research,  devel- 
opment, test  and  evaluation,  nuclear  weap- 
ons programs,  and  other  DoD  programs;  It 
also  authorizes  emergency  supplemental  ap- 
propriations for  1994  in  the  amounts  already 
provided  In  Public  Law  103-211.  All  suted  au- 
thorizations fall  under  National  Defense 
(function  050.)  Related  outlays  are  shown  In 
Table  1. 

The  bin  contains  both  specific  and  Implicit 
authorization    of   appropriations    extending 


beyond  1995  primarily  for  military  personnel 
costs;  Table  2  contains  estimates  for  the 
amounts  authorized  and  the  related  outlays. 
The  following  sections  describe  the  items 
shown  in  Table  2  and  provide  Information 
about  CBO's  cost  estimates.  All  estimates 
assume  that  funds  will  be  appropriated  for 
the  full  amount  of  the  authorization  and  will 
be  available  for  obligation  by  October  1.  1994. 
Outlays  are  estimated  based  on  historical 
outlay  rates. 

Endstrength.— The  bill  would  authorize  1995 
endstrengths  for  active  and  reserve  compo- 
nents of  the  Defense  Department  that  would 
cost  almost  $70  billion.  Endstrengths  author- 
ized for  active-duty  personnel  would  total 
about  1.526.000— the  same  as  the  Administra- 
tion's request  and  about  85.000  below  the 
level  estimated  for  1994. 

DoD's  reserve  endstrength  would  be  au- 
thorized at  about  987.300  for  1995—8.290  peo- 
ple, or  about  $27  million  more  than  the  Ad- 
ministration's request,  but  about  37.500  peo- 
ple less  than  the  level  estimated  for  1994. 
Also,  the  bill  would  authorize  an  endstrength 
of  8.000  In  1995  for  the  Coast  Guard  Reserve, 
which  is  1.000  more  than  the  Administration 
requested,  but  2.000  less  than  1994;  this  au- 
thorization would  cost  $57  minion  and  falls 
under  budget  function  400. 

Budget  function  950— undistributed  offset- 
ting receipts— records  the  receipt  of  pay- 
ments for  function  050  for  military  retire- 
ment, retirement  for  DoD's  civilian  employ- 
ees. Social  Security,  and  Medicare.  The  total 
of  about  $20  billion  shown  in  Table  2  for  func- 
tion 950  relates  to  the  costs  of  both  civilian 
and  military  personnel. 

Compensation  and  Benefits.— The  bill  would 
authorize  a  2.6  percent  pay  raise  In  1995  for 
military  personnel,  which  Is  one  percentage 
point  higher  than  the  amount  in  the  Admin- 
istration's request.  This  change  would  cost 
$448  million  In  1995  relative  to  the  request 
and  $1,165  million  relative  to  current  rates  of 
pay. 

The  bill  would  also  extend  DoD's  authority 
to  pay  certain  bonuses  and  special  pay  that 
would  expire  at  the  end  of  1994  or  1995.  Active 
duty  enlistment  and  reenllstment  bonuses 
would  be  reauthorized  at  a  cost  of  $112  mil- 
lion in  1996.  The  aviation  officer  retention 
bonus  would  be  extended  at  a  cost  of  $12  mil- 
lion in  1995.  while  special  pay  and  bonuses 
for  personnel  In  nuclear  career  fields  would 
be  continued  through  1996  at  a  cost  of  $25 
million.  Payments  for  nurses  would  be  ex- 
tended for  three  years  at  a  cost  of  $10  million 
In  1996.  Finally,  authority  for  certain  special 
payments  to  reser\-ists  would  be  reauthor- 
ized at  a  cost  of  $38  million  In  1996. 

Section  521  would  change  the  amount  and 
schedule  for  severance  payments  to  reserve 
personnel  who  leave  military  service  invol- 
untarily. Currently,  eligible  reservists  re- 
ceive as  many  as  5  annual  payments  of  $1,950, 
until  they  reach  60  years  of  age  including  a 
full  12  month  payment  in  the  year  they  actu- 
ally turn  60.  This  provision  would  allow  DoD 
to  make  fewer  than  5  payments  and  would 
reduce  the  last  payment  by  prorating  It 
based  on  birth  date.  Savings  In  1995  would  be 
small— about  $14,000— but  would  total  $34 
million  by  1999. 

The  bill  would  also  Increase  the  amount  of 
Incentive  special  pay  received  by  nurse  anes- 
thetists from  $6,000  to  $15,000.  This  change 
would  cost  $5  million  annually  through  1998. 
Several  sections  of  the  bill  would  allow 
DoD  to  exceed  statutory  limitations  on  the 
number  of  officers  In  particular  pay  grades, 
without  increasing  overall  end  strength  lev- 
els. These  changes  would  Increase  authoriza- 
tions because  some  Individuals  would  receive 


higher  rates  of  pay.  but  the  total  amount 
would  not  exceed  $500,000  in  any  year. 

Another  provision  of  the  bill  explicitly  au- 
thorizes appropriations  for  military  person- 
nel of  $70,790  million  in  1995.  Because  the 
costs  of  other  sections  of  the  bill  exceed  this 
level,  this  section  has  the  effect  of  reducing 
the  authorization  by  $177  million. 

.Military  Health  Programs. — Several  provi- 
sions of  the  bill  deal  with  health  care  bene- 
fits provided  to  DoD  beneficiaries.  Section 
702  would  direct  the  Secretary  of  Defense  to 
establish  a  dental  benefits  program  for  mili- 
tary family  members  overseas.  Currently. 
DoD  provides  dental  benefits  to  dependents 
of  military  members  stationed  in  the  United 
States.  Based  on  the  costs  of  this  program 
and  the  number  of  overseas  dependents.  CBO 
estimates  that  this  provision  would  cost  $36 
million  in  1995  and  $45  million  in  1999. 

Section  922  would  prohibit  the  Department 
from  closing  the  Uniformed  Ser\-lces  Univer- 
sity of  the  Health  Sciences  or  even  presum- 
ing that  It  will  be  closed.  Current  plans  call 
for  the  school  to  admit  its  last  class  In  1994 
and  close  by  the  end  of  1998.  Relative  to  that 
plan,  the  provision  would  cost  $12  million  In 
1995  and  about  $74  million  in  1999. 

The  bill  would  increase  reimbursements  to 
beneficiaries  of  the  DoD  medical  system  who 
are  also  eligible  for  Medicare  due  to  disabil- 
ity. Under  current  law.  individuals  in  this 
group  must  first  submit  health  Insurance 
claims  to  Medicare.  They  then  turn  to 
CHAMPUS  for  reimbursement  of  certain 
amounts  not  covered  by  Medicare.  This  bill 
would  expand  the  level  of  reimbursement  re- 
ceived under  CHAMPUS  so  that  beneficiaries 
could  receive  payment  from  CHAMPUS  for 
most  Items  not  covered  under  Medicare,  at  a 
cost  of  $19  million  In  1995.  Payments  would 
Increase  to  $24  million  by  1999. 

The  bill  also  directs  DoD  to  establish  a 
demonstration  project  furnishing  chiroprac- 
tic care  through  military  medical  facilities 
through  1997.  Without  knowing  which  facili- 
ties might  be  selected  for  the  demonstration 
project  or  how  many  beneficiaries  would  be 
affected.  CBO  cannot  estimate  the  costs  as- 
sociated with  this  project.  Another  dem- 
onstration project  carried  out  between  1990 
and  1992  provided  coverage  of  chiropractic 
care  through  CHAMPUS  at  a  cost  of  approxi- 
mately $1  million  annually;  costs  for  this 
provision  ought  be  of  a  similar  magnitude. 

Finally,  the  bill  contains  three  provisions 
on  health  matters  that  have  a  relatively 
small  budgetary  impact.  Section  701  would 
expand  coverage  under  DoD's  health  care 
system  to  children  in  the  process  of  being 
adopted  by  former  or  current  military  mem- 
bers. Tills  provision  would  affect  rough  1.000 
children  and  cost  about  $2  million  annually 
starting  In  1996.  Section  705  would  allow  the 
Department  to  pay  licensing  fees  for  DoD 
health  care  providers  employed  in  the  civil- 
ian sector.  Reimbursements  would  be  made 
up  to  $500  of  the  amount  paid  by  the  member 
at  a  cost  of  $250,000  annually.  Section  703 
would  provide  medical  and  dental  care  for 
abused  dependents  to  cover  any  treatment 
resulting  from  the  abuse.  Costs  would  be 
small  at  about  $10,000  per  year. 

Other  Authorizations.— Section  355  author- 
izes DoD  to  provide  funds  to  the  American 
Red  Cross  for  emergency  communication 
sen,'lces  for  military  members  and  their  fam- 
ilies. This  funding  would  not  exceed  $14.5 
million  In  1995  through  1997. 

Title  XXX'V  would  authorize  the  Panama 
Canal  Commission  to  spend  any  sums  avail- 
able from  operating  revenues  of  Treasury 
borrowing  for  operation,  maintenance,  and 
improvements   of  the   canal    in   fiscal   year 
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1995.  This  spending  and  the  OMWl'**  openttng  tabllshes  on  an  obligation  celling  for  this  ac-  tlons  will  exceed  spending  by  about  S7.5  mil- 
revenues  are  considered  discretionary,  be-  count.  CBO  estimates  that  1995  collections  lion,  resulting  in  net  outlays  of -$7.5  million 
cause  the  appropriation  bill  customarily  es-     will  be  about  $564  million  and  that  collec-     In  budget  function  400,  Transportation. 

TABLE  2.— ESTIMATED  AUTHORIZATIONS  IN  THE  NATIONAL  DEFENSE  AUTHORIZATION  ACT.  1995.  AS  ORDERED  REPORTED  BY  THE  SENATE  ARMED  SERVICES  COMMIHEE 

IBy  tiscjl  itv.  in  millions  ot  dollars) 
Caleiory  1995  1996  1997  1999  1999 

End  s(r«nglhs 

function  050 

EslimalBil  authonjitiixi _.__ ,,.,,,.,.,,■..,    , . .     , , „__„_.™ .__.„ 69.785  0000 

EstimaleiJ  oullap  __„„....__ ,„„ ..... __,......  66,135  3,140  0  0  0 

Function  400 

Estimated  auttioniation  Imd  , , , ,  ■ ,,  ,  ■    ,      ,  ■  ■  ,        ,     , ,  ■      , ,  57  0  0  0  0 

Estimated  outlays   -~__ , -~. SS  2  0  0  0 

Function  950: 

Estimated  auttiormJiM -  1S,B7I  -1308  -373  -381  -390 

Estimated  outlays    -19,878  -1,308  -373  -381  -390 

Compensiation  and  benefits 

Military  pay  raise 

Estmsted  authonjatwn  , _  l.ltS  1,556  1.576  1,611  1,648 

Estimated  outlays , , MM  1,534  1,571  1,606  1,643 

Ejptrmg  authorities 

Estimated  auttioniation  tevil  „. „ ,  ,,  ,        12  183  47  61  33 

Estimated  outlays        ,   ,, ..     12  176  52  60  34 

Resenrt  severance  payments 

Estimated  auttioniation  ley«l  ,.,_ ■  , ,  . ,  0  -9  -16  -26  -34 

Estimated  outlays  „ ,    ,.,.,. „  ,"„,,„„  0  -8  -15  -26  -34 

Other  compensation  and  benefits: 

Estimated  auttioniation _„ , ,,. .,,,,, , , , ,.     ^ , 5  5  5  5  0 

Estimated  outlays    „ ; , ,     .,,.,,,.,..  S  5  5  5  0 

Limit  on  military  personnel  appniKtaMllS: 

Estimated  authoriHtion  level  ._ _ _ . __..... —177  0  0  0  0 

Estimated  outlays  __ .„_._.„, _  —170  -6  0  0  0 

Military  tiealtti  programs 

Dental  Oenelils 

Estimated  auttioniation  level  , , .«,__„_ „ „ , „ _  (31)  3S  40  42  45 

Estimated  outlays (27)  35  39  42  44 

Prohibition  m  closing  USUHS 

Estimated  aulhonzalion  level  _ , (12)  36  61  72  74 

Estimated  outlays        „.. ., (9)  29  53  67  73 

[ipanded  CHAMPUS  coverage 

Estimated  aultionjatajn  level (It)  20  21  23  24 

Estimated  outlays , (14)  19  21  22  24 

Other  military  tieatth  programs: 

Estimated  authoriialion  level    „ , ,...., „__._____„____.„ ._ _ _._„__  (1)  3  3  3  3 

Estimated  outlays       ., „. , ,  ,  ,„. ,     ,  , , (I)  3  3  3  3 

Services  lor  me  Red  Cross 

Estimated  authofi/ation  level . ,    , „_________.___ (IS)  15  15  0  0 

Estimated  outlays    _ , ,  , .,,,.,,,,  (11)  14  14  4  1 

Panama  Canal 

Estimated  authorization  level   ,   .,.,,, ,  , , , ,,,, ,,,,,,,. , „ _„  00000 

Estimated  outlays        _ „,.,„._„,__„„__„._____„ , .,    ,  , _„ ...__„__.  —7  0  0  0  0 

Total  estimated  authorizations: 

Estimated  authowation  level  __ _ 50.970  539  1  379  l  409  I  402 

Estimated  outlays  47,561  3.634  1371  1402  L397 

Note  The  estimates  m  paranlheses  are  nonadd  entnes  The  1995  costs  ol  these  provisions  are  counted  among  the  aulhonialions  soecitically  stated  mine  bill. 
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6,  Pay-as-you-go  considerations:  The  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985  sets  up  pay-as-you-go  procedures 
for  legislation  affecting  direct  spending  or 
receipts  through  1998,  The  direct  spending 
costs  of  this  bill  that  are  subject  to  the  pay- 
as-you-go  procedures  are  shown  in  the  fol- 
lowing table. 

[By  fiscal  year  m  millions  ot  dollars) 


1995 

1996 

1997 

1998 

Change  m  outlays 
Change  in  receipts 

47 
53 

84 

225 

130 

0 

156 

0 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered, 

Mrs,  HUTCHISON.  Madam  President, 
I  ask  unanimous  consent  to  proceed  as 
if  in  morning'  business. 

The  PRESIDING  OFFICER.  Is  there 
objection?  There  being  none,  It  Is  so  or- 
dered. 

The  Senator  from  Texas  Is  recognized 
to  proceed  as  if  in  morning  business. 

Mrs.  HUTCHISON.  Thank  you. 
Madam  President. 


7.  Estimated  cost  to  State  and  local  gov- 
ernment; None. 

8.  Estimate  comparison;  None. 

9.  Previous  CBO  cost  estimate:  None. 

10.  Estimate  prepared  by:  Mark  Booth. 
Wayne  Boylngton.  Elizabeth  Chambers.  Kent 
Chrlstensen,  Lorl  Housman.  Amy  Plapp. 
Deborah  Rels,  Ruchl  Saggar,  K.  W.  Shepherd, 
Ll.sa  Slegel, 

11.  Estimate  approved  by:  C.  G.  Nuckols. 
Assistant  Director  for  Budget  Analysis, 

Mr,  NUNN.  I  thank  the  Chair,  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mrs.  HUTCHISON.  Madam  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 


TRIBUTE  TO  JACQUELINE 
KENNEDY  ONASSIS 

Mrs.  HUTCHISON.  Madam  President, 
the  leadership  has  designated  today  for 
tributes  to  the  sister-in-law  of  our  col- 
league from  Massachusetts,  so  I  rise  to 
remember  an  elegant  First  Lady  and  a 
lost  national  treasure.  Mrs.  Jacciueline 
Kennedy  Onassis. 

While  she  rarely  spoke  In  public  and 
protected  her  privacy  throughout  her 
life,  her  effect  on  the  spirit  of  the 
American  people  was  great,  because  of 
her  strength,  and  because  of  her  love  of 
beauty. 

President  Kennedy  once  praised  Rob- 
ert Frost,  saying  that  "because  he 
knew  the  midnight  as  well  as  the  high 


noon,  because  he  understood  the  ordeal 
as  well  as  the  triumph  of  the  human 
spirit,  he  gave  his  age  strength  with 
which  to  overcome  despair."  When 
Kennedy's  own  death  threatened  our 
Nation  with  despair,  his  widow's 
strength  helped  us  to  overcome  the 
midnight  of  that  ordeal. 

Madam  President.  I  was  just  a  col- 
lege student  during  the  Kennedy  ad- 
ministration. Our  generation  of  young 
women  was  profounuly  affected  by  the 
grace  and  dignity  of  the  First  Lady.  We 
were  fascinated  by  her — as  was  the 
world. 

The  Kennedys  celebrated  art  and 
beauty  in  many  ways,  and  she  was  the 
leader  in  that  great  effort.  She  pre- 
served the  historic  stateliness  of  La- 
fayette Park,  restored  the  magnifi- 
cence of  the  White  House,  and  filled  its 
halls  with  the  music  of  great  artists 
like  Pablo  Casals. 

When  she  left  the  White  House,  her 
work  as  a  doting  mother  and  a  stead- 
fast champion  of  the  arts  became 
quieter,  but  she  lost  none  of  her  zeal 
for  either  role,  and  she  built  a  great 
legacy  in  both. 

She  was  like  a  vision  who  moved,  in 
Edmund  Burke's  words,  "just  above  the 
horizon,   decorating  and  cheering   the 


elevated  sphere  she  had  just  begun  to 
move  in.  glittering  like  the  morning 
star  full  of  life  and  splendor  and  joy." 

When  that  joy  was  shattered,  she  pre- 
served that  splendor,  and  her  morning 
star  continued  to  enrich  our  lives. 

Madam  President,  today  I  offer  the 
condolences  of  all  Texans  to  my  col- 
league from  Massachusetts  and  to  the 
other  relatives  and  friends  who  survive 
her.  May  she  rest  in  peace. 

Thank  you.  Madam  President 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER,  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JEFFORDS.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIONAL     DEFENSE     AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill, 

Mr,  JEFFORDS,  Madam  President.  I 
rise  on  the  bill  to  speak  about  some  of 
the  past  accomplishments  of  this  Na- 
tion relative  to  the  defense  of  this  Na- 
tion, I  had  the  privilege  today  of  being 
present  at  the  celebration  of  the  50th 
anniversary  of  the  signing  of  the  Serv- 
icemen's Readjustment  Act  of  1944.  bet- 
ter known  as  the  GI  bill.  Unfortu- 
nately, it  was  a  time  when  votes  were 
about  to  occur  here  and,  therefore,  not 
many  of  the  Members  of  this  body  were 
able  to  be  there.  But  I  was  there  be- 
cause I  am  on  the  Veterans  Committee 
and  because  I.  as  a  youngster,  was 
around  in  my  great  State  to  see  the  re- 
sults from  the  GI  bill  at  the  end  of 
World  War  II. 

It  was  wonderful  to  see  my  older 
neighbors  coming  home  from  that  war 
and  to  see  what  it  meant  to  those  who 
had  sacrificed  their  lives — in  the  sense 
of  time,  as  well  as  having  them  at 
risk— for  this  Nation.  But  our  country 
came  forward  with  the  program  known 
as  the  GI  bill.  I  watched  them  as  they 
went  to  college  and  to  trade  school, 
able  to  buy  their  homes  and  to  have 
the  lives  which  they  were  denied  for  so 
many  years. 

Through  the  years,  that  bill  has 
changed  the  direction  of  many  service 
members'  lives,  giving  them  assistance 
needed  to  readjust  to  civilian  life  after 
returning  from  the  service.  Most  nota- 
bly, it  made  higher  education  obtain- 
able and  affordable  for  millions  of  serv- 
ice members,  and  provided  home  loan 
assistance.  Because  of  the  GI  bill,  there 
are  thousands  of  success  stories  both  in 
my  home  State  of  Vermont  and 
throughout  our  big  Nation.  Three  Ver- 
monters  who  stand  out  in  my  mind  are 
friends  of  mine:  they  are  Lance  Har- 
rington, John  Tucker,  and  Ed  Kehoe. 

Lance  is  a  Vietnam  combat  veteran 
who  upon  returning  home  used  the  GI 


bill  to  finish  his  college  degree,  grad- 
uate cum  laude  from  law  school,  and 
now  devotes  his  law  practice  to  veter- 
ans benefits  law. 

John  Tucker  is  a  Korean  era  veteran 
who  used  the  GI  bill  to  obtain  a  BA  in 
business  administration.  John  has 
dedicated  his  life  to  advocating  for 
homeless  veterans  and  minorities. 

My  last  example  is  Eddie  Kehoe,  a  to- 
tally disabled  World  War  II  veteran 
who  did  not  personally  use  his  edu- 
cation benefits.  Rather,  he  used  the  GI 
bill  to  put  his  five  daughters  through 
college. 

In  fact,  on  June  9,  two  of  my  col- 
leagues who  sit  with  me  on  the  Senate 
Veterans'  Affairs  Committee  spoke 
during  a  committee  markup  on  the  an- 
niversary of  the  bill.  It  moved  me  to 
learn  from  Senators  Daschle  and 
Campbell  that  they  would  not  be  in 
the  position  they  are  now  without  the 
assistance  and  the  support  the  GI  bill 
offered  them  after  their  return  from 
service. 

As  ranking  member  of  the  Senate 
Subcommittee  on  Education,  I  have  al- 
ways been  dedicated  to  furthering  our 
country's  educational  standards  and  of- 
fering all  Americans  a  fair  chance  to 
receive  a  sound  education.  The  passage 
of  the  GI  bill  has  been  a  substantial 
achievement  in  meeting  those  goals. 

I  believe  we  are  at  a  time  in  our  his- 
tory where  we  can  achieve  such  results 
in  educational  standards  and  assist- 
ance again.  We  sent  a  man  to  the  moon 
in  a  mere  decade,  and  we  also  sent  a 
whole  generation  of  GI's  to  college 
after  World  War  II.  Both  of  these  ef- 
forts did  cost  a  great  deal  of  money.  In 
fact,  after  the  Second  World  War,  the 
education  budget  constituted  almost  10 
percent  of  our  total  budget.  But  we 
were  willing  to  spend  money  on  those 
initiatives — for  education  in  particu- 
lar, because  we  recognized  its  impor- 
tance. That  is  what  we  need  to  do 
again  today. 

The  GI  bill  laid  the  foundation  for 
further  initiatives  in  the  education 
field.  This  year,  I  introduced  a  bill 
dubbed  the  "1  percent  for  education" 
bill.  My  proposal  would  increase  Fed- 
eral funding  for  education  by  1  percent 
of  the  whole  Federal  budget,  S15  billion 
each  year,  until  it  reaches  10  percent  of 
the  budgets— back  where  it  was  as  a  per- 
cent of  the  budget  after  World  War  II 
when  the  GI  bill  came  into  law.  This  is 
roughly  the  share  of  the  Federal  spend- 
ing that  we  devoted  to  education  after 
the  conclusion  of  World  War  II.  Now.  at 
the  conclusion  of  the  cold  war.  it  is 
down  again  to  where  we  started  before 
the  GI  bill  came  in,  at  a  mere  1.8  per- 
cent. 

Here  again,  in  this  country,  as  we 
struggle  forward  to  meet  the  competi- 
tion that  is  given  us  after  the  cold  war. 
and  the  huge  opening  markets  of  the 
world,  education  investment  of  this  na- 
ture, like  the  GI  bill,  is  again  appro- 
priate. This  money  would  be  used  first 


to  fund  the  mandates  the  Federal  Gov- 
ernment has  already  created.  It  would 
fully  fund  those  Federal  programs  such 
as  Head  Start  that  we  know  are  suc- 
cessful and  make  other  investments  in 
our  schools  and  students. 

In  particular.  I  would  point  to  the 
special  education  bill.  If  we  were  to 
fully  fund  the  40  percent  that  we  prom- 
ised back  when  the  bill  came  into  ef- 
fect in  the  mid-1970's,  we  would  do 
much  not  only  to  help  those  who  were 
in  need  of  the  funds,  but  also  to  help 
replace  the  funds  that  State  and  local 
governments  have  had  to  expend  in 
order  to  make  the  special  education 
bill  work— funds  that  we  had  promised 
them. 

In  the  months  ahead.  I  will  be  con- 
tinuing my  efforts  in  this  regard  with 
the  same  determination  and  ambition 
that  was  proven  successful  in  the  pas- 
sage of  the  GI  bill.  I  salute  the  veter- 
ans service  organizations  which  have 
supported  the  GI  bill  over  the  years 
and  worked  to  see  its  passage,  espe- 
cially the  American  Legion,  which  has 
been  credited  with  the  original  concept 
of  the  bill  and  its  design. 

As  a  member  of  the  Senate  Veterans' 
Affairs  Committee.  I  pledge  continued 
support  of  the  assistance  programs  of- 
fered to  veterans  and  ser\-ice  members 
through  the  GI  bill.  Today,  as  we  all 
acknowledge  the  success  of  the  GI  bill, 
it  is  my  hope  we  can  come  together  as 
a  Nation  to  support  initiatives  like  "1 
percent  for  education,  "  which  will 
allow  our  country  to  once  again  put 
education  at  the  top  of  our  priority 
list. 

Madam  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  is  recognized. 


MORNING  BUSINESS 
Mr.  NUNN.  Madam  President.  I  ask 
unanimous  consent  there  be  a  period 
for  morning  business  with  Senators 
permitted  to  speak  therein  for  up  to  10 
minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


IS  CONGRESS  IRRESPONSIBLE? 
YOU  BE  THE  JUDGE  OF  THAT 

Mr.  HELMS.  Madam  President,  any- 
one even  remotely  familiar  with  the 
U.S.  Constitution  knows  that  no  Presi- 
dent can  spend  a  dime  of  Federal  tax 
money  that  has  not  first  been  author- 
ized and  appropriated  by  Congress — 
both  the  House  of  Representatives  and 
the  U.S.  Senate, 

So  when  you  hear  a  politician  or  an 
editor  or  a  commentator  declare  that 
"Reagan  ran  up  the  Federal  debt"  or 
that  "Bush  ran  it  up."  bear  in  mind 
that  it  was.  and  is,  the  constitutional 
duty  and  responsibility  of  Congress  to 
control  Federal  spending.  Congress  has 
failed  miserably  in  that  task  for  about 
60  years. 
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The  fiscal  Irresponsibility  of  Con- 
gress has  created  a  Federal  debt  which 
stood  at  $4,594,504,756,753.85  as  of  the 
close  of  business  yesterday.  Tuesday. 
June  21.  Averag-ed  out,  every  man. 
woman,  and  child  in  America  owes  a 
share  of  this  massive  debt,  and  that  per 
capita  share  is  $17,622  08. 


ACADEMIC  EXCHANGE  PROGRAM 
AT  NORTHERN  STATE  UNIVERSITY 

Mr.  PRESSLER.  Madam  President.  I 
am  pleased  today  to  announce  a  unique 
opportunity  for  the  students  and  fac- 
ulty at  Northern  State  University  in 
Aberdeen.  SD.  The  international  pro- 
-am at  Northern  State  University  re- 
cently entered  into  a  coof)eratlve 
aerreement  with  Sichuan  University  in 
Chengdu.  People's  Republic  of  China. 
The  agreement  includes  an  exchange  of 
students  and  faculty,  and  the  pro- 
motion of  economic  opportunities  for 
South  Dakota  and  China.  I  offer  my 
strong  support  to  these  efforts  and  to 
individuals  at  Northern  State  Univer- 
sity for  promoting  positive  relations 
with  the  People's  Republic  of  China. 

I  personally  visited  Chengdu.  China, 
in  August  1993  and  witnessed  the  eco- 
nomic miracles  occurring  there. 
Sichuan  Province  has  a  population  of 
more  than  100  million.  It  is  China's 
most  populous  province.  I  participated 
in  economic  discussions  with  Governor 
Yang,  visited  an  irrigation  project,  and 
attended  a  swearing-in  ceremony  for 
the  very  first  American  Peace  Corps 
Volunteers  to  China.  While  visiting 
Chengdu.  I  was  impressed  with  the 
widespread  affection  and  appreciation 
of  the  Chinese  for  the  American  people. 
I  am  confident  that  the  academic  ex- 
change agreement  between  Northern 
State  University  and  Sichuan  Univer- 
sity will  be  successful. 

Madam  President  this  academic  ex- 
change will  benefit  the  Aberdeen.  SD. 
community  by  advancing  economic  op- 
portunities and  by  Increasing  the  un- 
derstanding and  appreciation  of  Chi- 
nese culture.  I  firmly  believe  that  local 
community  commitment  to  inter- 
national academic  programs,  like  the 
one  at  Northern  State  University,  fos- 
ters strong  ties  and  amiable  relations 
with  foreign  countries.  I  applaud  the 
efforts  of  Dr.  John  Hutchinson.  Dr. 
Clyde  Arnold.  Dr.  Thomas  Fllckema. 
Prof.  Richard  Chuang.  and  Prof. 
Pinggui  Ziang  of  Northern  State  Uni- 
versity for  their  effectiveness  in  pro- 
moting and  strengthening  positive  re- 
lations with  China. 


TRIBUTE  TO  JAMES  L.  QUILLIN 

Mrs.  BOXER.  Madam  President.  I 
rise  today  to  pay  tribute  to  a  giant  of 
California's  labor  movement.  Jim 
Quillin  recently  announced  his  retire- 
ment as  executive  secretary-treasurer 
of  the  California  Conference  of  Machin- 
ists, after  more  than  30  years  serving 


the  working  men  and  women  of  Califor- 
nia. On  June  27.  Jim  will  be  honored  in 
Honolulu  at  the  56th  Annual  Western 
States  Conference  of  Machinists. 

After  completing  his  education  at 
UCLA.  Jim  began  his  professional  ca- 
reer at  Lockheed  and  embarked  on  his 
lifelong  involvement  in  the  labor 
movement.  From  1961  to  1969.  Jim  was 
a  business  representative  of  District 
Lodge  727  of  the  International  Associa- 
tion of  Machinists  and  Aerospace 
Workers.  In  this  position,  he  rep- 
resented workers  in  grievances  and 
also  participated  in  arbitration  and 
contract  negotiations. 

In  1969,  Jim  was  elected  president  of 
District  Lodge  727.  and  for  6  years  he 
represented  over  20.000  workers  in  the 
aerospace  industry  throughout  the 
State. 

As  executive  secretary-treasurer  of 
the  California  Conference  of  Machin- 
ists. Jim  has  represented  more  than 
100.000  workers  in  the  aerospace  indus- 
try. Mr.  President,  as  you  well  know. 
California  has  been  hit  especially  hard 
by  downsizing  in  our  defense,  and  the 
aerospace  industry  has  truly  suffered. 
Jim  has  presided  over  this  difficult 
time  and  his  organization  has  taken  a 
leading  role  in  retraining  displaced 
workers  for  other  careers  in  aerospace 
and  other  high-technology  Industries. 

Jim  Quillin  has  combined  his  com- 
mitment to  working  men  and  women 
with  a  deep  sense  of  public  service.  In 
1975.  he  was  appointed  by  Gov.  Jerry 
Brown  as  California's  Labor  Commis- 
sioner. He  served  in  this  position  for  6 
years,  ensuring  that  the  concerns  of 
labor  were  addressed  by  State  govern- 
ment. Last  year  Jim  was  appointed  by 
Gov.  Pete  Wilson  to  a  bipartisan  task 
force,  which  brought  business  and  labor 
leaders  together  to  recommend  some 
much  needed  changes  in  California's 
workers'  comF>ensation  s.vstem.  The 
end  result  was  stiffer  penalties  for 
those  abusing  the  system  and  Increased 
benefits  for  those  truly  injured. 

Finally,  through  the  years  Jim  has 
been  involved  in  many  community 
service  organizations,  including  the 
United  Way  of  Los  Angeles,  the  Inter- 
national Guiding  Eyes,  and  Project 
California,  where  he  and  other  leaders 
are  trying  to  enhance,  the  transpor- 
tation and  telecommunications  indus- 
tries of  my  State.  Not  only  will  the 
labor  movement  miss  Jim  Quillin  and 
his  leadership,  but  the  State  of  Califor- 
nia will  miss  his  many  years  of  service. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  NUNN.  Madam  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  executive  session  to  con- 
sider the  following  nominations; 

Calendar  983.  Gen.  Michael  P.C. 
Cams,  to  be  general; 


Calendar  984.  Lt.  Gen.  Bradley  C. 
Hosmer,  to  be  lieutenant  general; 

Calendar  985.  Lt.  Gen.  Thomas  G. 
Mclnerney.  to  be  lieutenant  general: 

Calendar  986.  Lt.  Gen.  Alexander  M. 
Sloan,  to  be  lieutenant  general; 

Calendar  987.  Lt.  Gen.  Michael  A. 
Nelson,  to  be  lieutenant  general; 

Calendar  988.  Gen.  Charles  A.  Horner, 
to  be  general; 

Calendar  989.  Gen.  Robert  C.  Oaks,  to 
be  general; 

Calendar  990.  Maj.  Gen.  Paul  E. 
Stein,  to  be  lieutenant  general; 

Calendar  991.  Lt.  Gen.  John  E.  Jack- 
son. Jr..  to  be  lieutenant  general; 

Calendar  992.  Gen.  J.  H.  Blnford  Peay 
III.  to  be  general; 

Calendar  993.  Lt.  Gen.  Peter  A.  Kind, 
to  be  lieutenant  general. 

Calendar  994.  Lt.  Gen.  Donald  M. 
Lionetti,  to  be  lieutenant  general; 

Calendar  995.  Vice  Adm.  William  J. 
Flanagan.  Jr..  to  be  admiral; 

Calendar  996.  Rear  Adm.  (Selectee) 
Jay  L.  Johnson,  to  be  vice  admiral; 

Calendar  997.  Gen.  Walter  E.  Boomer, 
to  be  general; 

Calendar  998.  Gen.  Joseph  P.  Hoar,  to 
be  general; 

Calendar  999.  Lt.  Gen.  William  M. 
Keys,  to  be  lieutenant  general; 

Calendar  1000.  Lt.  Gen.  Henry  C. 
Stackpole  III,  to  be  lieutenant  general; 
and 

Calendar  1001.  Maj.  Gen.  Anthony  C. 
Zinni.  to  be  lieutenant  general. 

I  further  ask  unanimous  consent  that 
the  nominees  be  confirmed,  en  bloc, 
that  any  statements  appear  in  the 
Rkcord  as  if  read,  that  upon  confirma- 
tion, the  motions  to  reconsider  be  laid 
upon  the  table,  en  bloc,  that  the  Presi- 
dent be  immediately  notified  of  the 
Senate's  action,  and  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 
I.N  THE  AIR  Force 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  general  on  tiie  retired 
list  pursuant  to  the  provisions  to  Title  10. 
United  States  Code.  Section  1370 
To  be  general 

Gen.  Michael  P.C.  Cams.  578-48-9103.  Unit- 
ed States  Air  Force. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  on 
the  retired  list  pursuant  to  the  provisions  to 
Title  10.  United  States  Code.  Section  1370: 
To  be  lieutenant  general 

Lt.  Gen.  Bradley  C.  Hosmer.  224-4ft-7119. 
United  States  Air  Force. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  on 
the  retired  list  pursuant  to  the  provisions  of 
Title  10.  United  States  Code,  section  1370: 
To  be  lieutenant  general 

Lt.  Gen.  Thomas  G.  Mclnerney,  336-3a-«725. 
United  States  Air  Force. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  on 
the  retired  list  pursuant  to  the  provisions  to 
Title  10,  United  States  Code,  section  1370: 
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To  be  lieutenant  general 
Lt.  Gen.  Alexander  M.  Sloan,  234-52-5283. 

United  States  Air  Force. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  on 
the  retired  list  pursuant  to  the  provisions  to 
Title  10.  United  States  Code,  section  1370: 
To  be  lieutenant  general 

Lt.  Gen.  Michael  A.  Nelson.  560-46-5214, 
United  States  .Air  Force. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  general  on  the  retired 
list  pursuant  to  the  provisions  of  Title  10. 
United  States  Code,  section  1370; 
To  be  general 

Gen.  Charles  A.  Horner.  479-40-0449.  United 
States  Air  Force. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  general  on  the  retired 
list  pursuant  to  the  provisions  of  Title  10. 
United  States  Code,  section  1370: 
To  be  general 

Gen.  Robert  C.  Oaks.  52a-42-8163.  United 
States  Air  Force. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  Imporunce 
and  responsibility  under  Title  10.  United 
States  Code.  Section  601: 

To  be  lieutenant  general 

Maj.  Gen.  Paul  E.  Stein.  377-42-6465,  United 
States  Air  Force. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  on 
the  retired  list  pursuant  to  the  provisions  of 
Title  10.  United  States  Code,  section  1370: 
To  be  lieutenant  general 

Lt.  Gen.  John  E.  Jackson,  Jr.,  234-62-8810. 
United  States  Air  Force. 

Lv  THE  AR.MY 

The  following  named  officer  for  reappoint- 
ment to  the  grade  of  general  while  assigned 
to  a  position  of  Importance  and  responslbll 


L\  THE  Marine  CORPS  leoi  et  seg.).  President  Bush  exercised 

The  following  named  officer  to  be  placed  his  statutory  authority  to  issue  Execu- 

°.°/^^  ^f"!''®'!  ^""^  '"^'^"  ""^^  provisions  of  tive  Order  No.    12775.   declaring  a  na- 

tltle  10.  United  States  Code,  section  1370:  Clonal  emergency  and  blocking  Haitian 

To  be  general  government  property. 

Gen.  Walter  E.  Boomer.  243-56-9453.  USMC.  On  October  28.  1991.  pursuant  to  the 

The  following  named  officer  to  be  placed  above  authorities.  President  Bush  exer- 

miP^n  nnlr^H  il";  ""n'J  '"'  M™^!Un°'  °^  ^i^ed  ^'^  statutory  authority  to  issue 

title  10.  United  States  Code,  section  1370:  Executive    Order    No.    12779.     blocking 

To  be  general  certain  property  of  and  prohibiting  cer- 

Gen.  Joseph  P.  Hoar.  028-26.  3962.  USMC.  tain  transactions  with  Haiti 

The  following  named  officer  to  be  placed  On  June  30.   1993.   pursuant  to  above 

on  the  retired  ilst  under  the  provLslons  of  authorities    a=  well  as  the  T'nifpH  Na 

title  10,  United  States  Code,  section  1370:  Hnn«     pirt;.^;.^!.!     a  7     7      c^^ 

tions    Participation    Act    of    1945,    as 


To  be  lieutenant  general 

Lt.    Gen.    William    M.    Keys.     179-30-0377. 
USMC. 

The  following  named  officer  to  be  placed 
on  the  retired  list  under  the  provisions  of 
title  10.  United  States  Code,  section  1370: 
To  be  lieutenant  general 

Lt.  Gen.  Henry  C.   SUckpole,   in.  047-26- 
8860.  USMC. 

the  following  named  officer,  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
tion 601.  for  assignment  to  a  position  of  Im- 
portance and  responsibility  as  follows: 
To  be  lieutenant  general 

Maj.    Gen.    Anthony   C.    Zlnnl.    191-34-7104. 
U.S.  Marine  Corps. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
sume legislative  session. 


MESSAGES  FROM  THE  PRESIDENT 
Messages  from  the  President  of  the 

_ ^ ^  „„^  .^oK^^..o■,^,.-     United   States  were  communicated   to 

Ity  under  Title  10.  FiilTeTsmes' Code.'Tec-     the  Senate  by  Mr.  Thomas,  one  of  his     ^^^'^^  ^o  Haiti.  On  May  21.  1994.  pursu 


amended  C-UNPA").  (2  U.S.C.  287c),  I 
exercised  my  statutory  authority  to 
issue  Executive  Order  No.  12853.  to  im- 
pose additional  economic  measures 
with  respect  to  Haiti.  This  latter  ac- 
tion was  taken,  in  part,  to  ensure  that 
the  economic  measures  taken  by  the 
United  States  with  respect  to  Haiti 
would  fulfill  its  obligations  under  Unit- 
ed Nations  Security  Council  Resolution 
841  of  June  16.  1993. 

On  October  18.  1993.  pursuant  to  the 
lEEPA  and  the  NEA.  I  again  exercised 
my  statutory  authority  to  issue  Execu- 
tive Order  No.  12872.  blocking  property 
of  various  persons  with  respect  to 
Haiti. 

On  May  6.  1994.  the  United  Nations 
Security  Council  adopted  Resolution 
917.  calling  on  States  to  take  addi- 
tional measures  to  tighten  the  embar- 
go against  Haiti.  On  May  7.  1994.  pursu- 
ant to  the  above  authorities.  I  exer- 
cised my  statutory  authority  to  issue 
Executive  Order  No.  12914,  to  impose 
additional  economic  measures  with  re- 


tlon  164(a)(1)  and  Section  601(a): 
To  be  general 

Gen.  J.H.  Blnford  Peay,  m.  227^6-1317. 
United  States  Army. 

The  following  named  officer  to  be  placed 
on  the  retired  Ilst  In  the  grade  Indicated 
under  the  provisions  of  Title  10,  United 
States  Code,  Section  1370: 

To  be  lieutenant  general 

Lt.  Gen.  Peter  A.  Kind,  398-38-1886,  United 
States  Army. 

The  following  names  officer  to  be  placed  on 
the  retired  list  In  the  grade  Indicated  under 
the  provisions  of  Title  10.  United  States 
Code.  Section  1370: 

To  be  lieutenant  general 
Lt.   Gen.   Donald   M.    Lionetti,    144-30-6344. 
United  States  Army. 

I.V  THE  Navy 
The  following  named  officer  for  appoint- 
ment to  the  grade  of  Admiral  while  assigned 
to  a  position  of  Importance  and  responsibil- 
ity under  Title  10.  United  States  Code.  Sec- 
tion 601: 

To  be  admiral 

Vice  Adm.  William  J.  Flanagan.  Jr..  U.S. 
Navy.  034-30-3013. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  vice  admiral  while  as- 
signed to  a  position  of  importance  and  re- 
sponsibility under  Title  10,  United  Sutes 
Code.  Section  601: 

To  be  vice  admiral 
Rear  Adm.  (Selectee)  Jay  L.  Johnson,  U.S. 
Navy.  389^&-3854. 


secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from    the     President     of    the     United 
States  submitting  sundry  nominations     nor^'c  measures  taken  by  the  United 
which  were  referred  to  the  appropriate     States  with  respect  to  Haiti  would  ful- 


ant  to  the  above  authorities.  I  exer- 
cised my  statutory  authority  to  issue 
Executive  Order  No.  12917.  to  impose 
those  economic  measures  requireti  by 
Resolution  917  that  became  effective 
May  21.  1994.  These  latter  actions  were 
taken,  in  part,  to  ensure  that  the  eco- 


committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT  ON  THE  NATIONAL  EMER- 
GENCY AND  BLOCKING  HAITIAN 
GOVERNMENT  PROPERTY— MES- 
SAGE FROM  THE  PRESIDENT— 
PM  128 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Banking.  Housing,  and 
Urban  Affairs. 

To  the  Congress  of  the  United  States: 

On  October  4,  1991.  pursuant  to  the 
International  Emergency  Economic 
Powers  Act  (  TEEPA  ")  (50  U.S.C.  1701  et 
seq.)  and  section  301  of  the  National 
Emergencies    Act   C-NEA")   (50   U.S.C. 


fill  its  obligations  under  the  provisions 
of  United  Nations  Security  Council 
Resolution  917. 

On  June  10.  1994.  pursuant  to  the 
above  authorities.  I  exercised  my  stat- 
utory authority  to  issue  Executive 
Order  No.  12920.  prohibiting  additional 
transactions  with  Haiti. 

On    June    21.    1994.    pursuant    to    the 
above  authorities.  I  exercised  my  stat- 
utory   authority    to    issue    Executive 
Order  No.  12922. 
This  new  Executive  order: 
—blocks  all  property  in  the  United 
States,  or  within  the  possession  or 
control  of  United  States  persons,  of 
any    Haitian    national    resident    In 
Haiti,  or  any  other  person  subject 
to  the  blocking  provisions  of  Exec- 
utive Order  Nos.  12775.  12779.  12853. 
12872.  or  12914  or  a  Haitian  citizen 
who  is  a  member  of  the  immediate 
family  of  such  a  person,  as  identi- 
fied by  the  Secretary  of  the  Treas- 
ury; and  makes  limited  exceptions 
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for  certain  payments  and  transfers, 
and  for  the  property  of  nongovern- 
mental   organizations    engaged    in 
the  provision  of  essential  humani- 
tarian assistance  or  the  conduct  of 
refugee   and    migration    operations 
in  Haiti,  that  are  identified  by  the 
Secretary  of  the  Treasury; 
—prohibits     any     transaction     that 
evades  or  avoids  or  has  the  purpose 
of  evading  or  avoiding,  or  attempts 
to  violate,  any  of  the  prohibitions 
of  the  order;  and 
—authorizes    the    Secretary    of    the 
Treasury,  in  consultation  with  the 
Secretary  of  State,  to  issue  regula- 
tions implementing  the  provisions 
of  the  order. 
The  new  Executive  order  is  necessary 
to  tighten  the  embargo  against  Haiti 
with  the  goal  of  the  restoration  of  de- 
mocracy in  that  nation  and  the  prompt 
return     of    the     legitimately     elected 
President,       Jean-Bertrand       Arlstide. 
under  the  framework  of  the  Governors 
Island  .Agreement. 

I  am  providing  this  notice  to  the 
Congress  pursuant  to  section  204(b)  of 
the  lEEPA  (50  U.S.C.  1703(b))  and  sec- 
tion 301  of  the  NEA  (50  U.S.C.  1631).  I 
am  enclosing  a  copy  of  the  Executive 
order  that  I  have  issued. 

William  J.  Clinton. 
The  White  House.  June  21. 1994. 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILL  SIGNED 

At  12:04  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bill: 

H.R.  1183.  An  act  to  validate  conveyances 
of  certain  lands  In  the  State  of  California 
that  form  part  of  the  right-of-way  granted 
by  the  United  States  to  the  Central  Pacific 
Railway  Company. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
(Mr.  Byrd). 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  June  22,  1994  she  had  presented 
to  the  President  of  the  United  States, 
the  following  enrolled  bill: 

S.  1904.  An  act  to  amend  title  38.  United 
States  Code,  to  Improve  the  organization  and 
procedures  of  the  Board  of  Veterans'  Ap- 
peals. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-2937.  A  communication  from  the  Archi- 
tect of  the  Capitol,  transmitting,  pursuant 
to  law,  the  report  of  all  expenditures  from 
appropriated  funds  for  the  period  October  1. 


1993  through  March  31.  1994;  to  the  Commit- 
tee on  Appropriations. 

E02938.  A  communication  from  the  Acting 
Chairman  of  the  Commodity  Futures  Trad- 
ing Commission,  transmitting,  pursuant  to 
law.  the  report  on  Intermarket  coordination 
activities;  to  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry. 

EC-2939.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  the  Air  Force 
(Communications.  Computers  and  Support 
Systems),  transmitting,  pursuant  to  law,  no- 
tice relative  to  the  Luke  Air  Force  Base,  Ar- 
izona; to  the  Committee  on  Armed  Services. 

EO2940.  A  communication  from  the  Sec- 
retary of  the  Housing  and  Urban  Develop- 
ment, transmitting,  pursuant  to  law.  the  re- 
port assessing  the  costs  Incurred  by  public 
housing  agencies  In  administering  the  Sec- 
tion 8  rental  certificate  and  voucher  pro- 
grams; to  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs. 

E02941.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  a 
draft  of  proposed  legislation  to  Implement 
aspects  of  the  Department  of  Transportation 
budget  request  for  fiscal  year  1995;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

EC-2942.  A  communication  from  the  A.sslst- 
ant  Secretary  of  Defense  (Economic  Secu- 
rity), transmitting,  pursuant  to  law.  the  re- 
port on  the  Metric  Transition  Program  for 
fiscal  year  1993:  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

EC-2943.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  notice  of  a  delay  relative  to  the  report 
on  Federal  energy  and  water  conservation; 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2944.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law.  a  notice  relative  to  the  U.S. 
International  Trade  Commission;  to  the 
Committee  on  Finance. 

EC-2945.  a  communication  from  the  Chair- 
man of  the  Physician  Payment  Review  Com- 
mission, transmitting,  pursuant  to  law,  the 
report  entitled  "Monitoring  Access  of  Medi- 
care Beneficiaries  and  Monitoring  the  Finan- 
cial Liability  of  Medicare  Beneficiaries";  to 
the  Committee  on  Finance. 

EC-2946.  A  communication  from  the  Assist- 
ant Legal  Adviser  (Treaty  Affairs).  Depart- 
ment of  State,  transmitting,  pursuant  to 
law.  a  report  of  the  texts  of  International 
agreements  and  background  statements, 
other  than  treaties;  to  the  Committee  on 
Foreign  Relations. 

EC-2947.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  the  report  of  the 
audit  of  the  principal  financial  statements  of 
the  Internal  Revenue  Service  for  fiscal  year 
1993;  to  the  Committee  on  Governmental  Af- 
fairs. 

ECJ-2948.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursu- 
ant to  the  law.  the  report  of  the  Office  of  In- 
spector General  for  the  period  October  1.  1993 
through  March  31.  1994;  to  the  Committee  on 
Governmental  Affairs. 

EC-2949.  A  communication  from  the  U.S. 
Government  Printing  Office,  transmitting, 
pursuant  to  the  law.  the  report  of  the  Office 
of  Inspector  General  for  the  period  October  1, 
1993  through  March  31.  1994;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-2950.  A  communication  from  the  Dep- 
uty Secretary  of  Defense,  transmitting,  pur- 
suant to  the  law,  the  report  of  the  Office  of 
Inspector  General  for  the  period  October  1. 
1993  through  March  31.  1994;  to  the  Commit- 
tee on  Governmental  Affairs. 


EC-2951.  A  communication  from  the  Direc- 
tor of  the  Office  of  Personnel  Management, 
transmitting,  pursuant  to  the  law.  the  report 
of  the  Office  of  Inspector  General  for  the  pe- 
riod October  1.  1993  through  March  31.  1994: 
to  the  Committee  on  Governmental  Affairs. 

EC-2952.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  transmitting,  pursuant  to  the  law. 
the  report  of  the  Office  of  Inspector  General 
for  the  period  October  1.  1993  through  March 
31.  1994;  to  the  Committee  on  Governmental 
Affairs. 

EC-2953.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law.  the  report  under  the  Freedom  of  Infor- 
mation Act  for  calendar  year  1993;  to  the 
Committee  on  the  Judiciary. 

E02954.  A  communication  from  the  Chair- 
man of  the  National  Indian  Gaming  Commis- 
sion, transmitting,  pursuant  to  law.  the  re- 
port under  the  Freedom  of  Information  Act 
for  calendar  years  1992  and  1993;  to  the  Com- 
mittee on  the  Judiciary. 

E02955.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  report  on  the 
validation  and  effectiveness  study  of  legal 
representation  tlirough  guardian  ad  litem;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  ROCKEFELLER,  from  the  Commit- 
tee on  Veterans  Affairs,  without  amendment 
and  with  a  preamble: 

S.J.  Res.  201.  An  original  bill  commemorat- 
ing June  22.  1994.  as  the  50th  anniversary  of 
the  Servicemen's  Readjustment  Act  of  1944. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  LOTT: 
S.  2228.  A  bin  to  suspend  temporarily  the 
duty  on  certain  textile-manufacturing  ma- 
chinery; to  the  Committee  on  Finance. 
By  Mr.  WALLOP: 
S.  2229.  A  bill  to  appropriate  2  percent  of 
Federal   Individual   Income  tax  revenues  to 
the  States  to  fight  crime;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  ROCKEFELLER: 
S.J.  Res.  201.  An  original  bill  commemorat- 
ing June  22.  1994.  as  the  50th  anniversary  of 
the  Servicemen's  Readjustment  Act  of  1944; 
from  the  Committee  on  Veterans'  Affairs; 
placed  on  the  calendar. 

By  Mr.  THURMOND  (for  himself,  Mr. 
Rockefeller.    Mr.    DeConcini.    Mr. 
Mitchell,  Mr.  Graha.m.  Mr.  akaka, 
Mr.    Daschle.    Mr.    Ca.mpbell.    Mr. 
MuRKOwsKi,  Mr.  Simpson.  Mr.  Spec- 
ter, and  Mr.  Jeffords  i: 
S.J.  Res.  202.  A  Joint  resolution  commemo- 
rating June  22.  1994.  as  the  50th  anniversary 
of   the    Servicemen's   Readjustment    Act   of 
1944;  to  the  Committee  on  the  Judiciary. 


By  Mr.  WOFFORD  (for  himself  and  Mr. 
SlMPSO.N): 
S.  Res.  231.  A  resolution  to  recognize  per- 
sons dedicated  to  Improving  voter  participa- 
tion, and  for  other  purposes;  considered  and 
agreed  to. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  WALLOP: 
S.  2229.  A  bill  to  appropriate  2  per- 
cent of  Federal  individual  income  tax 
revenues  to  the  States  to  fight  crime: 
to  the  Committee  on  the  Judiciary. 

TAX  REBATE  TO  FIGHT  CRI.ME  ACT 

•  Mr.  WALLOP.  Mr.  President,  the  sta- 
tistics in  the  war  on  crime  are  appall- 
ing. A  murder  is  committed  every  21 
minutes,  a  rape  every  5  minutes,  a  rob- 
bery every  46  seconds,  and  an  aggra- 
vated assault  every  29  seconds.  One- 
third  of  all  Americans  will  be  robbed  in 
their  lifetime:  three-fourths  will  be  as- 
saulted. 

With  memories  of  the  50th  anniver- 
sary of  D-day  so  fresh  in  our  minds  and 
the  brutal  realities  and  sacrifices 
called  for  in  that  situation,  it  is  rather 
horrifying  to  hear  that  a  boy  born  in 
1974  stands  a  greater  chance  of  being 
murdered  than  a  soldier  in  World  War 
II  stood  of  dying  in  combat.  That's  ac- 
cording to  Norvel  Morris,  "Letter  to 
the  President  on  Crime  Control. "' 

Citizens  of  this  country  do  not  want 
to  live  through  war  on  their  streets  and 
elected  representative  respond  to  that 
fact  with  the  best  of  intentions.  It  is  a 
mistake,  however,  for  those  at  the  Fed- 
eral level  to  try  and  take  matters  into 
their  own  hands,  the  hands  of  a  large, 
centralized  government,  by  federaliz- 
ing local  and  State  crimes,  fostering  a 
dependency  upon  a  Federal  police  force 
and  spending  Federal  tax  dollars  in  an 
imprudent  manner. 

I  am  concerned  that  in  our  zeal  to 
protect  the  American  public,  we  in 
Congress  are  federalizing  crime  which 
may  ultimately  make  it  more  difficult 
to  solve  the  problem.  Fighting  crime 
has  traditionally  been  the  responsibil- 
ity of  State  and  local  governments  for 
good  reason.  Only  they  know  the  true 
scope  of  the  problem  and  the  effect  it 
has  on  their  communities,  and  only 
they  know  how  best  to  solve  it.  State 
and  locally  elected  and  accountable  of- 
ficials must  pass  and  enforce  laws  to 
keep  communities  safe  and  healthy, 
not  some  distant  bureaucrat  located 
Inside  the  beltway. 

But  we  are  doing  more  than  en- 
croaching on  the  province  of  the 
States,  we  are  encouraging  commu- 
nities to  rely  upon  the  Federal  Govern- 
ment for  their  local  safety  and  secu- 
rity. The  Senate  bill  contains  nearly  $9 
billion,  and  the  House  some  $3.4  billion, 
to  put  100,000  new  police  officers  on  the 
streets.  This  would  be  a  20  percent  in- 
crease in  the  current  number  of  local 
police  officers  patrolling  our  neighbor- 
hoods, responding  to  community  con- 
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cerns.  and  making  communities  safer 
places  to  live  and  work.  A  government 
powerful  enough  to  provide  all  your 
needs  can  also  take  them  away  at  will. 
I  also  have  grave  concerns  about  the 
focus  of  the  Federal  spending,  as  well. 
Of  the  estimated  5-year.  $30  billion 
price  tag  for  the  crime  bill  expected  to 
emerge  from  the  House-Senate  con- 
ference, more  than  $9  billion  of  that 
amount  is  currently  earmarked  and 
will  likely  go  to  unproven  social  wel- 
fare programs.  It  is  an  abuse  of  the  tax- 
payers" trust  for  Congress  to  assure 
Americans  we  are  tough  on  crime  on 
the  one  had  and  then  spend  their  tax 
dollars  for  midnight  basketball  pro- 
grams, arts,  crafts,  and  dance  programs 
on  the  other,  all  under  the  guise  of 
fighting  the  war  on  crime. 

More  than  half  the  money  in  the 
House  bill  is  dedicated  to  the  expansion 
of  social  welfare  programs— "the  kind 
which,  it  has  been  argued,  contributed 
to  building  the  kind  of  society  that 
permits  crime  in  the  first  place."  ac- 
cording to  Stephen  Moore,  director  of 
fiscal  policy  studies  at  the  Cato  Insti- 
tute. Mr.  President.  I  ask  unanimous 
consent  to  include  in  the  Record  an 
excellent  article  by  Mr.  Moore — WSJ. 
June  13.  1994 — which  delineates  this 
problem  with  the  crime  bill  which  is 
likely  to  come  out  of  conference. 

Fighting  crime  is.  and  should  be  a 
high  priority,  but  the  problem  is  real 
and  the  solution  must  be  also.  Congress 
is  not  going  to  solve  the  problem  by 
throwing  money  at  it  to  prove  we  care. 
This  crime  bill  may  be  good  for  Con- 
gress, but  is  it  good  for  the  country? 

I  submit  that  it  is  not.  Mr.  President. 
Therefore.  I  am  introducing  a  bill  to 
address  the  issue  of  crime  in  this  coun- 
try in  a  manner  which  I  believe  is  the 
only  effective  solution— by  allowing 
State  and  local  governments  to  crack 
down  on  crime  and  getting  the  Federal 
Government  out  of  the  way. 

This  bill,  a  companion  measure  was 
introduced  by  Mr.  Sen:5E.\brenner  in 
the  House,  will  basically  provide  a  tax 
rebate  to  fight  crime.  Two  percent  of 
the  Federal  personal  income  tax  paid 
by  residents  of  each  State  would  be  re- 
turned to  the  State  for  four  purposes: 
to  pay  police  officers,  build  and  operate 
prisons,  pay  criminal  co-art  judges, 
prosecutors,  and  public  defenders,  or 
rebate  the  money  back  to  taxpayers 
themselves.  Taxpayers  could  use  the 
rebate  to  buy  burglar  alarms,  join  with 
others  in  their  community  to  hire  a 
private  security  guard,  install  lights  in 
dimly  lit  areas,  or  whatever  else  it 
takes  to  safeguard  their  homes  and 
families. 

This  is  a  very  simple  concept,  one 
that  actually  will  increase  the  amount 
of  money  spent  to  fight  crime.  Approxi- 
mately $55  billion  would  be  rebated  to 
fight  crime  over  the  next  5  years. 

That  crime  inflicts  an  enormous  fis- 
cal toll  on  States  is  not  questioned. 
They    must    dedicate    money    to    that 


problem  which  could  be  directed  to 
schools,  hospitals,  and  local  infrastruc- 
ture. The  Federal  Government  already 
hinders  States  in  their  efforts  through 
the  use  of  Federal  mandates,  directing 
State  and  local  governments  how  to 
spend  their  money  and  stripping  them 
of  control  over  their  own  budgets.  The 
safest  investment  we  can  make  in 
fighting  the  war  on  crime  is  to  simply 
get  out  of  the  way.  let  the  States  han- 
dle their  own  problems  and  deal  with 
the  epidemic  at  the  level  where  the 
money  would  make  the  most  dif- 
ference. That  is  what  this  bill  is  all 
about.  Mr.  President. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal.  June  13,  1994] 

What  the  Crlme  Bill  Does 

(By  Stephen  Moore) 

Don't  look  now.  but  after  18  months  In  of- 
fice. Bill  Clinton  Is  finally  going  to  get  his 
long-awaited  fiscal  stimulus  bill  through 
Congress.  This  year  the  White  House  and  big 
city  mayors  have  used  an  House  and  big  city 
mayors  have  used  an  Ingenious  marketing 
strategy:  They  call  It  a  crime  bill.  In  fact. 
It's  a  well-kept  secret  on  Capitol  Hill  that 
this  year's  crime  bill  Is  the  largest  urban 
cash  program  to  come  through  Congress 
since  Richard  Nixon  Invented  revenue  shar- 
ing. 

The  current  price  tag  for  the  House  Crime 
Bin  Is  $28  billion  over  five  years — with  some 
analysts  speculating  that  the  figure  may  rise 
to  $30  billion  In  the  House-Senate  con- 
ference. In  1985.  the  federal  government  abol- 
ished the  Urban  Development  Action  Grant 
program  after  many  years  of  poor  results 
and  a  wasteful  $3  billion  outlay  that  Included 
building  tennis  courts  and  luxury  hotels.  Yet 
the  crime  bill  Is  roughly  the  equivalent  of 
adding  10  new  UDAG  programs  or  three  new 
CETAs  (the  federal  Job  training  program)  to 
the  budget. 

Its  easy  to  understand  the  temptation  fac- 
ing the  urban  lobby.  Although  more  than 
half  the  money  In  the  bill  Is  dedicated  to 
prisons  and  cops,  much  of  the  rest  expands 
our  social  welfare  programs— the  kind  which. 
It  has  been  argued,  contributed  to  building 
the  kind  of  society  that  permits  crime  In  the 
first  place.  Unlike  most  of  the  great  social 
welfare  legislation  of  the  1960s  and  early 
1970s,  this  bill  doesn't  even  make  the  pre- 
tense of  starting  small. 

bad  program 

Almost  $10  billion  would  be  earmarked  for 
■'prevention  and  rehabilitation"  programs. 
Including  such  proven  successful  crlme-bus- 
tllng  Initiatives  as: 

Educational  programs  to  "Increase  the  self 
esteem  '  of  young  criminals  and  "provide 
youth  with  the  skills." 

Funding  for  "cultural  programs,  arts  and 
crafts,  health  education  and  dance  pro- 
grams." 

Expanded  Job-training  centers.  (Jobs  train- 
ing programs  already  In  existence  used  to 
push  kids  through  federal  Job  training  cen- 
ters currently  cost  about  $20,000  per  recipi- 
ent, the  equivalent  of  a  year  at  Hai-vard. 

Training  funds  for  teachers,  social  work- 
ers, and  guidance  counselors. 

$50  million  for  an  Inner  city  Midnight 
Sports  Program.  (F^esumbly  kids  are  sup- 
posed to  get  out  of  bed  In  the  middle  of  the 
night  to  go  play  basketball  so  they  won't  get 
Involved     In     crime.)     For    the    basketball 
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league,  each  team  has  ten  players  and  each 
league  must  have  el(?ht  teams. 

MO  million  family  unit  demonstration 
project.  The  aim  Is  to  carry  out  demonstra- 
tion projects  that  enable  offenders  to  live  In 
community  correctional  facilities  with  their 
children. 

$450  million  for  drug  treatment  In  prisons. 
Some  of  VVashlng'ton,  of  course,  has  noted 
the  surprising  elements  of  the  bill.  "It's 
amazing  the  Ideas  that  found  their  way  Into 
the  crime  bill,"  laments  Tim  Penny,  a  retir- 
ing Democrat.  For  example,  the  bill  contains 
a  $1.3  billion  "Ounce  of  Prevention  Program" 
sponsored  by  John  Conyers  (D.,  Mich.)  and 
enthusiastically  supported  by  the  "root 
causes  of  crime"  crowd.  Only  on  Capitol  Hill 
would  a  bllUon-plus  program  be  labeled  "an 
ounce"! 

Some  $2  billion  would  be  allocated  to  the 
Local  Partnership  Act.  or  LPA.  which  Is  rev- 
enue sharing,  the  flow  of  federal  funds  of 
state  programs,  resurrected  under  another 
name.  In  truth  It  Is  worse  than  revenue  shar- 
ing, because  part  of  the  formula  for  distrib- 
uting the  cash  Is  based  on  local  tax  burdens: 
the  more  oppressive  the  local  tax  regime,  the 
more  money  the  city  gets  from  Uncle  Sam. 
(This  rewards  cities  for  high  taxation.)  For 
the  cities,  this  Is  a  big  gift.  For  the  urban 
lobby,  the  LPA  promises  to  become  Uncle 
Sam's  gift  that  never  stops  giving. 

Don't  blame  Just  Bill  Clinton  and  the 
Democrats  for  this  election  year  spending 
stampede:  This  bill  Is  bipartisan  pork  at  Its 
very  worst.  A  high-ranking  GOP  House  staff- 
er complained  to  me  that  Republican  mem- 
bers have  "little  Interest  in  cutting  the 
costs.  Just  getting  their  fair  share  of  the  sau- 
sage." 

Of  course,  virtually  no  one  truly  believes 
that  this  avalanche  of  spending  will  do  much 
to  get  muggers,  drug  kingpins,  and  mur- 
derers off  the  street.  If  social  welfare  spend- 
ing were  the  answer  to  crime,  the  street  cor- 
ners of  Americas  cities  would  be  far  and 
away  the  safest  In  the  world.  America  al- 
ready spends  Just  over  one  trillion  dollars 
(that's  $1,000,000,000,000)  on  .social  welfare, 
and  crime  Is  getting  worse.  A  huge  portion  of 
these  funds  go  to  the  nations  Inner  cities. 
Since  1965  the  federal  government  has  spent 
an  estimated  $2.5  trillion  on  the  War  on  Pov- 
erty and  urban  aid.  This  Is  the  equivalent  of 
20  Marshall  Plans.  In  real  dollars. 

Supporters  of  the  crime  bill  argue  that  all 
the  new  spending  will  be  paid  for  by  reducing 
federal  employment  by  about  200.000  posi- 
tions over  the  next  four  years.  But  this  bill 
alone  could  add  well  more  than  200.000  law- 
yers, social  workers,  teachers  and  so  forth  to 
the  federally  subsidized  payrolls  of  state  and 
local  government.  Even  this  picture  assumes 
that  the  promised  cutbacks  In  federal  pay- 
rolls can  be  achieved.  The  history  of  new  so- 
cial welfare  programs  Is  that  they  are  Inevi- 
tably well  beyond  their  original  predicted 
price  tag  In  a  very  short  time.  Budgets  for 
Great  Society,  community  development  pro- 
grams, for  example,  expanded  more  than 
fourfold  In  their  first  ten  years. 

Many  Republicans  tout  the  billions  In  new 
hand-outs  to  states  for  building  prisons  as 
evidence  that  the  bill  Is  "tough  on  crime." 
Who  could  be  against  building  prisons''  "Vet 
here  are  Republicans,  who  have  been  com- 
plaining for  years  about  Congress  handing 
down  mandates  on  states,  supporting  a  pro- 
gram that  steals  money  from  the  states  and 
then  hands  It  back  minus  carrying  costs 
with  a  host  of  strings  attached.  Including 
compliance  with  Truth  In  Sentencing  guide- 
lines and  other  federal  dictates.  The  prin- 
ciples of  federalism  are  the  crime  bills  first 
casualties. 


Some  conservative  supporters  of  this  bill 
trumpet  the  new  death  penalty  provisions 
for  a  whole  federal  litany  of  crimes.  The 
death  penalty  Is  certainly  a  good  thing,  but 
Isn't  $30  billion  a  steep  price  to  pay  to  get  It? 
After  all,  the  swift  and  sure  execution  of 
hardened  criminals  ought  to  save  money,  not 
cost  It. 

My  prediction  Is  that  future  Congresses 
will  spend  the  next  20  years  trying  to  weed 
out  all  the  garbage  that  has  been  Inserted 
Into  this  fund.  In  the  current  version,  the  , 
Democrats  have  succeeded  In  defining  crime 
control  In  terms  of  how  much  Washington  Is 
willing  to  throw  at  the  problem.  That  Is  a 
proven  failure  In  fighting  every  other  social 
pathology  In  America. 


ADDITIONAL  COSPONSORS 

S.  575 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
INOU'VE]  was  added  as  a  cosponsor  of  S. 
575.  a  bill  to  amend  the  Occupational 
Safety  and  Health  Act  of  1970  to  im- 
prove the  provisions  of  such  Act  with 
respect  to  the  health  and  safety  of  em- 
ployees, and  for  other  purposes. 

S.  993 

At  the  request  of  Mr.  Kempthorne. 
the  names  of  the  Senator  from  Virginia 
[Mr.  ROBB].  the  Senator  from  Hawaii 
[Mr,  Akaka).  and  the  Senator  from 
Ohio  [Mr.  Glenn)  were  added  as  co- 
sponsors  of  S.  993,  a  bill  to  end  the 
practice  of  imposing  unfunded  Federal 
mandates  on  States  and  local  govern- 
ments and  to  ensure  that  the  Federal 
Government  pays  the  costs  Incurred  by 
those  governments  in  complying  with 
certain  requirements  under  Federal 
statutes  and  regulations. 

S.  1651 

At  the  request  of  Mr,  D'Amato,  the 
names  of  the  Senator  from  Alaska  [Mr. 
MURKOWSKI],  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  and  the  Sen- 
ator from  Texas  [Mrs.  Hutchison]  were 
added  as  cosponsors  of  S.  1651,  a  bill  to 
authorize  the  minting  of  coins  to  com- 
memorate the  200th  anniversary  of  the 
founding  of  the  United  States  Military 
Academy  at  West  Point  NY. 

S.  1669 

At  the  request  of  Mrs.  Hutchison,  the 
names  of  the  Senator  from  Oregon  [Mr. 
Packwood]  and  the  Senator  from  Ala- 
bama [Mr.  Heflin]  were  added  as  co- 
sponsors  of  S.  1669,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  allow 
homemakers  to  get  a  full  IRA  deduc- 
tion. 

S,  1807 

At  the  request  of  Mr.  Gr.^mm,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Craig]  was  added  as  a  cosponsor  of  S. 
1807,  a  bill  to  guarantee  individuals  and 
families  continued  choice  and  control 
over  their  doctors,  hospitals,  and 
health  care  services,  to  secure  access 
to  quality  health  care  for  all,  to  ensure 
that  health  coverage  is  portable  and  re- 
newable, to  control  medical  cost  infla- 
tion through  market  incentives  and 
tax    reform,    to    reform    medical    mal- 


practice litigation,  and  for  other  pur- 
poses. 

S.  1921 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Shelby]  and  the  Senator  from 
Utah  [Mr.  Bennett]  were  added  as  co- 
sponsors  of  S.  1924.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide clarification  for  the  deductibility 
of  expenses  incurred  by  a  taxpayer  in 
connection  with  the  business  use  of  the 
home. 

S,  2029 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Hollings)  was  added  as  a  co- 
sponsor  of  S.  2029,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  allow 
the  taxable  sale  or  use,  without  pen- 
alty, of  dyed  diesel  fuel  with  respect  to 
recreational  boaters, 

S.  2070 

At  the  request  of  Mr.  Kohl,  the 
names  of  the  Senator  from  Nebraska 
[Mr.  Exon]  and  the  Senator  from  Utah 
[Mr.  Hatch]  were  added  as  cosponsors 
of  S.  2070,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  Increase  the 
deductibility  of  business  meal  expenses 
for  individuals  who  are  subject  to  Fed- 
eral hours  of  limitation. 

S.  2085 

At  the  request  of  Mrs.  Hutchison,  the 
name  of  the  Senator  from  Idaho  [Mr, 
Craig]  was  added  as  a  cosponsor  of  S, 
2085,  a  bill  to  amend  title  IV  of  the  So- 
cial Security  Act  to  require  States  to 
establish  a  2-digit  fingerprint  matching 
identification  system  in  order  to  pre- 
vent multiple  enrollments  by  an  indi- 
vidual for  benefits  under  such  Act,  and 
for  other  purposes. 

S.  2120 

At  the  request  of  Mr.  Inouye.  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Well.stone]  was  added  as  a  co- 
sponsor  of  S.  2120,  a  bill  to  amend  and 
extend  the  authorization  of  appropria- 
tions for  public  broadcasting,  and  for 
other  purposes. 

S.  2134 

At  the  request  of  Mr.  Faircloth.  the 
names  of  the  Senator  from  Utah  [Mr. 
Bennett]  and  the  Senator  from  South 
Dakota  [Mr.  Pressler)  were  added  as 
cosponsors  of  S.  2134.  a  bill  to  restore 
the  American  family,  reduce  illegit- 
imacy, and  reduce  welfare  dependence, 

S.  2183 

At  the  request  of  Mrs.  Hutchison,  the 
names  of  the  Senator  from  Montana 
[Mr,  Burns],  the  Senator  from  Mis- 
sissippi [Mr.  Cochran),  the  Senator 
from  Minnesota  [Mr.  Durenberger], 
the  Senator  from  Texas  [Mr.  Gramm], 
the  Senator  from  Tennessee  [Mr.  Sas- 
SER],  and  the  Senator  from  Pennsylva- 
nia [Mr.  WoFFORD]  were  added  as  co- 
sponsors  of  S.  2183,  a  bill  to  require  the 
Secretary  of  the  Treasury  to  mint 
coins  in  commemoration  of  the  50th 
anniversary  of  the  signing  of  the  World 
War  II  peace  accords  on  September  2, 
1945. 


S.  2191 

At  the  request  of  Mr,  Stevens,  the 
name  of  the  Senator  from  Oregon  [Mr. 
Packwood]  was  added  as  a  cosponsor  of 
S.  2191.  a  bill  to  amend  the  Fishermen's 
Protective  Act  of  1967  to  permit  reim- 
bursement of  fishermen  who  must  pay 
in  advance  what  the  United  States  con- 
siders an  illegal  fee  to  navigate  waters. 

SEN.ATE  JOI.VT  RESOLUTION  178 

At  the  request  of  Mr.  Domenici.  the 
names  of  the  Senator  from  Virginia 
[Mr.  RoBB]  the  Senator  from  West  Vir- 
ginia [Mr.  ROCKEFELLER],  the  Senator 
from  Florida  [Mr.  Mack),  and  the  Sen- 
ator from  Idaho  [Mr.  Craig]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 178.  a  joint  resolution  to  proclaim 
the  week  of  October  16  through  October 
22.  1994  as  "National  Character  Counts 
Week.  • 

SEN.^TE  JOINT  RESOLUTION  198 

At  the  request  of  Mr.  Pryor.  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  198.  a  joint 
resolution  designating  1995  as  the 
"Year  of  the  Grandparent." 

SEN.^TE  CONCURRENT  RESOLUTION  60 

At  the  request  of  Mr.  Gramm.  the 
names  of  the  Senator  from  Alabama 
[Mr.  SHELBY),  the  Senator  from  Cali- 
fornia [Mrs.  BoxEH).  the  Senator  from 
Massachusetts  [Mr.  Kerry),  the  Sen- 
ator from  Maine  [Mr.  Mitchell),  the 
Senator  from  South  Carolina  [Mr.  Hol- 
lings). the  Senator  from  New  York 
[Mr.  Moynihan).  the  Senator  from 
Maine  [Mr.  Cohen),  and  the  Senator 
from  Wyoming  [Mr.  Slmpson]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  60.  a  concurrent  reso- 
lution expressing  the  sense  of  the  Con- 
gress that  a  postage  stamp  should  be 
issued  to  honor  the  100th  anniversary 
of  the  Jewish  War  Veterans  of  the 
United  States  of  America. 


SENATE  RESOLUTION  231— TO  REC- 
OGNIZE PERSONS  DEDICATED  TO 
IMPROVING  VOTER  PARTICIPA- 
TION. AND  FOR  OTHER  PUR- 
POSES 

Mr.  WOFFORD  (for  himself  and  Mr. 
SIMPSON)  submitted  the  following  reso- 
lution: which  was  considered  and 
agreed  to: 

S.  Res.  231 

Whereas  on  June  21.  1964.  James  Chaney. 
Andrew  Goodman,  and  Michael  Schwerner 
gave  their  lives  at  a  young  age  In  an  effort 
to  guarantee  the  rights  that  are  the  birth- 
right of  every  citizen  of  the  United  States, 
particularly  the  right  to  vote: 

Whereas  James  Chaney.  Andrew  Goodman, 
and  Michael  Schwerner  were  part  of  a  move- 
ment that  helped  to  achieve  the  passage  of 
the  Civil  Rights  Act  of  1964.  the  Voting 
Rights  of  1963.  and  other  milestones  In  the 
progress  of  this  Nation  toward  achieving  the 
goal  of  ensuring  equal  rights,  equal  opportu- 
nities, and  equal  Justice  for  all; 

Whereas  during  the  30  yeai-s  after  the 
deaths  of  James  Chaney.  Andrew  Goodman. 
and  Michael  .Schwerner.  this  Nation  has  ben- 


efited tremendously  from  the  removal  of 
many  barriers  to  full  participation  by  every 
citizen  of  this  Nation  In  political,  edu- 
cational, and  economic  life: 

Whereas  the  lives  and  deaths  of  James 
Chaney.  .Andrew  Goodman,  and  Michael 
Schwerner  have  come  to  symbolize  the 
dream  of  brotherhood  among  citizens  of  this 
Nation  from  all  races,  religions,  and  ethnic 
backgrounds  and  serve  to  Inspire  all  citi- 
zens— In  particular  young  citizens — to  be 
dedicated  to  the  ideals  of  Justice,  equality, 
citizenship,  and  community: 

Whereas  the  llfework  of  these  men  and 
thousands  of  other  young  students  who  par- 
ticipated In  the  Freedom  Summer  remains 
unfinished  until  all  barriers  are  removed 
that  bar  the  full  participation  of  every  citi- 
zen of  this  Nation  In  the  democratic  process 
of  this  Nation,  especially  the  electoral  proc- 
ess; and 

Whereas  the  Nation  continues  to  need  the 
leadership  and  Involvement  of  all  its  citi- 
zens. In  particular  the  young.  In  solving 
problems  In  their  communities  and  Improv- 
ing the  lives  of  those  in  need:  Now.  therefore, 
be  It 

Resolved  by  the  Senate.  That— 

(1)  June  21.  1994.  Is  designated  as  Freedom 
Summer  Day: 

(2)  the  Senate  expresses  the  Importance  of 
citizens — regardless  of  party.  Ideologj-,  age. 
race,  creed,  and  socioeconomic  status — work- 
ing to  Improve  this  Nation  and  address  is- 
sues most  critical  to  their  communities; 

(3)  it  Is  the  sense  of  the  Senate  that  the 
Voting  Rights  Act  of  1965  has  helped  to  ful- 
fill the  promise  of  democracy  In  this  Nation; 
and 

(4)  the  Senate  reaffirms  the  goal  of  remov- 
ing remaining  barriers  to  full  voter  partici- 
pation in  this  Nation. 


AMENDMENTS  SUBMITTED 


1995  TREASURY-POSTAL  SERVICE 
APPROPRIATIONS  ACT 


DOMENICI  AMENDMENT  NO.  1831 

.Mr.  DOMENICI  proposed  an  amend- 
ment to  the  bill  (H.R.  4539)  making  a.p- 
propriations  for  the  Treasury  Depart- 
ment, the  U.S.  Postal  Service,  the  Ex- 
ecutive Office  of  the  President,  and 
certain  independent  agencies,  for  fiscal 
year  1995.  and  for  other  purposes,  as 
follows: 

At  the  end  of  the  bill  add  the  following  new 
section: 

Sec.  .  (a)  The  Office  of  Management  and 
Budget  shall  report  to  the  Congress  no  later 
than  October  1,  1994.  for  each  agency  for 
which  the  budgetary  resources  available  to 
the  agency  in  fiscal  year  1995  would  be  can- 
celed in  an  appropriations  act  to  achieve  sav- 
ings in  procurement  and  procurement-relat- 
ed expenses,  of  the  manner  in  which  these 
savings  are  to  be  achieved. 

(b)  Notwithstanding  any  other  provision  of 
law,  each  agency  for  which  the  budgetary  re- 
sources available  to  the  agency  in  fiscal  year 
1995  would  be  canceled  In  an  appropriations 
act  to  achieve  savings  in  procurement  and 
procurement-related  expenses,  such  cancella- 
tion shall  occur  on  October  31,  1994,  or  30 
days  after  the  Office  of  Management  and 
Budget  submits  the  report  required  by  sub- 
section (a)  of  this  section,  whichever  date  Is 
earlier. 


REID  AMENDMENT  NO.  1832 

Mr.  REID  proposed  an  amendment  to 
the  bill  H.R.  4539,  supra:  as  follows: 
On  page  81,  strike  lines  3  through  6. 


GORTON  (AND  OTHERS) 
AMENDMENT  NO.  1833 
Mr.  GORTON  (for  himself,  Mr.  JOHN- 
STON, Mr.  MuRKOwsKi,  Mr.  Stevens. 
Mr.  Craig,  Mr.  Graham,  Mr.  S.\rbanes, 
and  Mr.  Kohl)  proposed  an  amendment 
to  the  bill  H.R.  4539,  supra:  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing new  section: 

Sec  .  (a)  None  of  the  funds  made  avail- 
able by  this  or  any  other  Act  for  fiscal  year 
1994  or  1995  may  be  used  by  the  Internal  Rev- 
enue Service  after  the  date  of  the  enactment 
of  this  Act  to  enforce  the  prohibition  under 
the  Internal  Revenue  Code  of  1986  on  selling 
dyed  diesel  fuel  for  any  taxable  use  in  a  boat 
In  cases  where  the  person  selling  the  fuel  col- 
lects the  tax  on  the  fuel.  The  person  shall 
collect  such  tax  under  the  system  described 
In  subsection  (b)  when  it  is  implemented. 

(b)  Not  later  than  30  days  after  the  date  of 
the  enactment  of  this  Act.  the  internal  Rev- 
enue Service  shall,  from  the  funds  made 
available  to  It  by  this  Act.  establish  and  Im- 
plement a  collection  system  which  allows 
the  sale  of  dyed  diesel  fuel  for  use  In  boats 
used  for  recreational  purposes. 


LEVIN  (AND  OTHERS)  AMENDMENT 
NO.  1834 

Mr.  LEVIN  (for  himself.  Mr.  Cohen. 
Mr.  Glenn,  and  Mr.  Grassley)  pro- 
posed an  amendment  to  the  bill  H.R. 
4539.  supra:  as  follows: 

On  page  32.  Insert  between  lines  U  and  12 
the  following; 

AD.VINISTRATrV'E  CONFERENCE  OF  THE  UNfrED 

STATES 

SAL.'\RIES  AND  EXPENSES 

For  necessary  expenses  of  the  Administra- 
tive Conference  of  the  United  States,  estab- 
lished by  the  Administrative  Conference  Act, 
as  amended  (5  U.S.C.  571  et  seq.  i,  Including 
not  to  exceed  $1,000  for  official  reception  and 
representation  expenses.  $1,800,000. 

On  page  48  line  7  strike  "$259,351,000,"  and 
Insert  "$257,151,000." 


McCAIN  (AND  OTHERS) 
AMENDMENT  NO.  1835 

Mr.  McCAIN  (for  himself,  Mr.  Cohen. 
and  Mr.  Kerrey)  proposed  an  amend- 
ment to  the  bill  H.R.  4539.  supra,  as  fol- 
lows: 

At  the  appropriate  place  In  the  Act.  Insert 
the  following; 

Sec.  .  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  be  made  available  for 
leases,  line-item  construction,  repairs,  or  al- 
terations projects  In  this  Act  that  are  sub- 
ject to  section  7(a)  of  the  Public  Buildings 
Act  of  1959  (40  U.S.C.  606iai)  unless  the  Ad- 
ministrator of  the  General  Services  Adminis- 
tration certifies  to  the  Committee  on  Envi- 
ronment and  Public  Works  of  the  Senate  and 
the  Committee  on  Public  Works  of  the  House 
of  Representatives  that  such  expenditures 
are  prudent,  reasonable,  and  necessary. 


McCAIN  AMENDMENT  NO.  1836 

Mr.  McCAIN  proposed  an  amendment 
to  the  bill  H.R.  4539.  supra:  as  follows: 
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At  the  appropriate  place  In  the  bill,  add 
the  following: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  Act.  any  "full  time  equivalent" 
employment  minimum  staffing  requirements 
contained  In  this  Act  shall  be  null.  void,  and 
of  no  effect. 


NATIONAL     DEFENSE     AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1995 


GRASSLEY  AMENDMENT  NO.  1837 

Mr.  GRASSLEY  proposed  an  amend- 
ment to  the  bill  (S.2182)  to  authorize 
appropriations  for  fiscal  year  1995  for 
military  activities  of  the  Department 
of  Defense,  for  military  construction, 
and  for  defense  activities  of  the  De- 
partment of  Eneriry.  to  prescribe  per- 
sonnel streng'ths  for  such  fiscal  year 
for  the  Armed  Forces,  and  for  other 
purposes:  as  follows: 

On  page  22.  beginning  with  line  10.  strike 
out  all  through  page  23.  line  3.  and  insert  In 
lieu  thereof  the  following: 

Subtitle  D— Other  Matters 


NORTHERN  GREAT  PLAINS  RURAL 
DEVELOPMENT  ACT 


DASCHLE  AMENDMENT  NO.  1838 

Mr.  NUNN  (for  Mr.  DASCHLE)  pro- 
posed an  amendment  to  the  bill 
(S.  2099 1  to  establish  the  Northern 
Great  Plains  Rural  Development  Com- 
mission, and  for  other  purposes;  as  fol- 
lows: 

On  page  3,  line  19.  Insert  "Rural"  after 
"Plains". 

On  page  4.  strike  lines  23  and  24  and  Insert 
the  following  paragraph: 

(2)  1  member  shall  be  appointed  from  each 
of  the  States  by  the  Secretary  of  Agri- 
culture. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMriTEEON  AGRICULTURE.  NITRITION.  AND 
FORESTRY 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Aei'iculture.  Nutrition,  and  For- 
estry be  allowed  to  meet  during  the 
session  of  the  Senate  on  Wednesday, 
June  22.  1994  at  2:30  p.m.,  in  SR-332,  to 
mark  up  S.  1614,  Better  Nutrition  and 
Health  for  Children  Act  of  1993  and  S. 
2095,  Federal  Crop  Insurance  Reform 
Act  of  1994. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.MMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr,  NUNN.  Mr.  President.  I  ask 
unanimous  consent  on  behalf  of  the 
Governmental  Affairs  Committee  for 
authority  to  meet  on  Wednesday.  June 
22.  at  10  a.m.  for  a  hearing  on:  Military 
Construction:  Buildings  Go  Up  As 
Bases  Go  Down. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SUBCOM.MrrTEE  ON  COMMUNICATIONS 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commu- 
nications Subcommittee  of  the  Senate 
Committee  on  Commerce.  Science,  and 
Transportation  be  authorized  to  meet 
on  June  22.  1994.  at  9:30  a.m.  on  S.  2195. 
National  Public  Telecommunications 
Infrastructure  Act  of  1994. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


NGA  GROCERS  CARE  AWARDS 

•  Mr.  NICKLES.  Mr.  President.  I  wish 
to  bring  to  the  attention  of  the  Senate 
the  community  contribution  of  the 
.\merican  independent  retail  grocers 
and  their  wholesalers. 

In  past  years,  through  the  celebra- 
tion of  National  Grocers  Week,  the 
House  and  Senate  have  recognized  the 
important  role  these  businesses  play  in 
our  economy.  The  week  of  June  19-25. 
1994.  commemorates  the  eighth  year 
that  National  Grocers  Week  has  been 
observed  by  the  Industry  to  encourage 
and  recognize  grocers"  leadership  in 
private  sector  initiatives.  Across  the 
Nation,  community  grocers,  through 
environmental  initiatives,  political  in- 
volvement, and  charitable  support, 
demonstrate  and  build  on  the  corner- 
stone of  this  great  country — the  entre- 
preneurial spirit. 

In  this  annual  celebration,  the  Na- 
tional Grocers  Association  [NGA]  and 
the  Nation  honor  outstanding  inde- 
pendent retail  and  wholesale  grocers, 
their  State  association  executives  and 
food  Industry  manufacturers  for  their 
community  leadership  with  NGA's  Gro- 
cers Care  Awards. 

Grocers  Care  recognizes  the  involve- 
ment of  the  entire  food  Industry  in 
community  and  civic  programs:  Retail 
grocers,  wholesalers,  and  manufactur- 
ers. A  sampling  of  the  exemplary  con- 
tributions includes: 

Charitable  support  for  national  pro- 
grams such  as  Grocers  Fight  Cancer. 
American  Heart  Association,  American 
Diabetes  Alert,  the  National  Red  Cross: 

Political  involvement  by  supporting 
voter  registration  campaigns  and  par- 
ticipation in  local.  State,  and  national 
councils  such  as  the  White  House  Con- 
ference on  Small  Business; 

Support  for  education  and  the  per- 
forming arts  through  contributions  of 
time,  funds,  and  buildings  and  percent- 
age of  sales  donations  for  reading  pro- 
grams to  fight  illiteracy,  scholarships, 
and  computers  for  students'  programs. 

Community  involvement  by  support- 
ing programs  to  shelter  and  feed  the 
homeless;  fitness  activities,  sports 
teams  and  tournaments.  Boy  Scouts 
and  Girl  Scouts.  Second  Harvest,  and 
senior  citizen  assistance; 

Providing  a  leadership  role  in  build- 
ing a  clean  America  from  the  environ- 


mental commitments  of  the  manufac- 
turer and  packager  to  recycling  initia- 
tives at  the  retail  stores.  Grocers  ac- 
tively support  and  sponsor  environ- 
mental campaigns  in  support  of  the 
Keep  America  Beautiful  Program. 

GROCERS  CARE  AWARD  HONOREES 

The  Grocers  Care  theme  will  prevail 
during  the  NGA  Washington  Con- 
ference activities  beginning  Sunday. 
June  20.  in  Washington.  DC.  Represent- 
atives from  companies,  organizations, 
and  associations  around  the  United 
States  will  be  honored.  These  honorees 
include: 

Arkansas:  Jerry  Davis,  Affiliated 
Foods  Southwest,  Little  Rock; 

California:  Everett  Dingwell,  Cer- 
tified Grocers  of  California,  Los  Ange- 
les; Donald  Kaplan,  Bonfare  Market, 
Danville; 

Colorado:  Harold  Kelloff,  Kelloffs 
Food  Market,  Alamosa;  Don  Stroberg. 
Don's  Super  Foods,  Inc.,  Eaton: 

Florida:  Donald  Kolvenbach.  Affili- 
ated of  Florida.  Tampa:  Lorena  Jaeb. 
Pick  Kwik  Food  Stores.  Mango; 

Georgia:  Zack  Hlnton.  Zack's  Prop- 
erties. McDonough; 

Idaho:  Ronald  Mclntire.  Ron's  Thrift 
Stores.  Hayden  Lake;  Jack  Strahan. 
Super  1  Foods.  Hayden  Lake:  William 
Long.  Waremart.  Inc..  Boise; 

Illinois:  John  Sullivan.  J.B.  Sullivan. 
Savanna;  Richard  Bellettini,  Bellettinl 
Foods,  Coal  City:  Nick  Andrew, 
Streator  Foods.  Inc..  Streator; 

Indiana:  Larry  Contos.  Pay  Less 
Super  Markets.  Anderson; 

Iowa:  Kevin  Fichter,  Prices-R-Rite, 
Sidney: 

Kansas:  Douglas  Carolan,  Associated 
Wholesale  Grocers,  Kansas  City; 

Kentucky:  Bruce  Chestnut,  Laurel 
Grocery  Company,  East  Bernstadt: 
Thomas  Litzler,  Remke's  Market,  Cov- 
ington: Kenneth  Techau,  Techau  Inc.. 
Cynthiana:  Frank  Hinton.  D&T  Foods. 
Murray;  Ronald  L.  Swogger,  Para- 
mount Foods,  Inc..  Louisville:  James 
Higdon.  Higdon's  Foodtown's  IGA.  Leb- 
anon: 

Louisiana:  Ferdie  Barbier.  Big  B  Su- 
permarket, Belle  Rose;  Anthony  Rouse, 
Jr.,  Rouse  Supermarkets,  Thibodaux; 
Hillar  Moore,  Associated  Grocers. 
Baton  Rouge;  Barry  Breaux,  Breaux 
Mart.  Metairie;  Joseph  H.  Campbell, 
Associated  Grocers.  Inc..  Baton  Rouge; 
Ernie  A.  Matherne.  Longview  Enter- 
prises. Inc..  Paulina: 

Maine:  Donald  Chalmers.  Down  East 
Energy.  Brunswick;  John  Buck,  Andy's 
Handy  Store,  Yarmouth;  Frank 
Frisbee,  Frisbee  Supermarkets,  Kittery 
Point: 

Michigan:  Robert  DeYoung,  Sr.,  Ful- 
ton Heights  Foods.  Grand  Rapids;  Pat- 
rick Quinn.  Spartan  Stores.  Grand 
Rapids;  Ruthann  Shull.  Busch's  Valu 
Land.  Ann  Arbor;  Richard  Glidden. 
Hardings  Market.  Kalamazoo:  Parker 
T.  Feldpausch,  Feldpausch  Food  Cen- 
ters, Hastings; 

Minnesota;  Stephan  B.  Barlow,  Sr., 
Barlow  Foods,  Rochester;  Dan  Coborn, 


Coborn's,  Inc..  St.  Cloud:  William 
Farmer.  Fairway  Foods.  Bloomington; 
Gordon  Anderson.  Gordy's.  Plymouth; 
Alfred  Flaten.  Nash  Finch  Co.,  Min- 
neapolis: Jonathan  Seltzer. 
SUPERVALU;  Doug  Clements.  Doug's 
Superfair  Foods.  Menomonie;  Keith 
Johanneson.  Bemidji:  Elliott  and  Den- 
nis Christenson.  Elden's  Super  Fair 
Foods:  Fred  Angell.  Angell  Foods.  Iron 
River; 

Missouri:  John  Lottes.  Rozier's 
Mercantil.  Perryville;  Charles  Murfin. 
Ozark  Supermarket.  Inc.; 

Nebraska:  John  Hanson.  Sixth  Street 
Food  Stores.  North  Platte;  Virgil 
Froehlich,  Affiliated  Foods  Coopera- 
tive. Norfolk;  Harlan  Prauner.  Affili- 
ated Foods  Cooperative; 

Nevada:  Joey  Scolari.  Scolari's  Ware- 
house Markets.  Reno: 

New  Hampshire:  Charles  Butson, 
Butson's  Supermafkets.  Woodsville; 
Martin  Kashulines.  the  Cracker  Barrel. 
Hopkinton: 

New  Jersey:  Mark  Laurenti.  Shop- 
Rite  of  Pennington.  Hamilton  Square; 
Dean  Janeway.  Wakefern  Food  Corp.. 
Edison:  William  Sumas.  Village  Super- 
markets. Inc.; 

New  Mexico:  Joseph  DiGregorio.  Cali- 
fornia Supermarkets.  Gallup; 

New  York:  Walter  D'Agostino. 
D'Agostino  Supermarkets.  Larchmont: 
North  Dakota:  Wallace  Joersz.  Bill's 
Super  Valu.  Mandan;  Dalles  Krause. 
Krause  Super  Valu.  Hazen:  Marvin 
Erdmann.  SUPERVALU  INC..  Bis- 
marck; Stephen  Barlow.  Miracle  Mart. 
Minot; 

Ohio:  Walter  Churchill.  Sr..  Church- 
ill's Super  Markets.  Sylvania:  Ronald 
Graff.  Columbiana  Foods,  Boardman; 
Dale  Conklin,  Scrivner.  Inc..  Columbus; 
Joseph  McAndrew.  Columbiana  Foods. 
Inc..  Boardman; 

Oklahoma:  Tom  Goodner.  Goodner's 
Supermarket.  Duncan;  John  Redwine 
II.  John's  IGA.  Spiro;  Bill  Johnson. 
Johnson  Foods.  Muskogee;  Maurice 
Box.  Box  Foods  Stores.  Tahlequah: 
Gary  Nichols.  Nichols  SuperThrift. 
Checotah;  Craig  Puckett.  Puckett's 
P^ood  Stores.  Sayre;  Brenda  Graham. 
Bill's  Discount  Foods,  Tulsa; 

Oregon:  Alan  Jones,  United  Grocers, 
Portland; 

Pennsylvania:  Christopher  Michael, 
Associated  Wholesalers.  Robesonia:  An- 
thony Genuardi.  Genuardi  Super- 
markets. Inc.; 

Tennessee:  H.  Dean  Dickey,  Giant 
Foods.  Columbia;  D.  Edward  McMillan. 
K-VA-T  Foodstores.  Knoxville: 

Texas:  R.A.  Brookshire.  Brookshire 
Brothers.  Lufkin;  Gerald  Miller. 
SUPER  VALU  Stores.  Houston: 

Utah:  G.  Steven  Allen.  Allen's  Super 
Save  Markets.  Orem;  Kenneth  Macey, 
Macey's.  Salt  Lake  City: 

Vermont:  Michael  Murph.v.  Shop  & 
Save  Food  Markets.  Johnsbury;  Doug- 
las A.  Tschorn.  Wayside  Country  Store. 
Arlington;  Sonny  Gates.  C&S  Beverage 
&  Dairy.  Wilmington; 


Virginia:  Gene  Bayne.  Gene's  Super 
Market.  Richmond:  Walter  Grant.  Ca- 
mellia Food  Stores.  Norfolk;  Jack 
Smith,  K-VA-T  Food  Stores.  Grundy; 
Steven  Smith.  K-VA-T  Food  Stores. 
Abingdon;  Donald  Bennett,  Richfood. 
Inc..  Richmond: 

West  Virginia:  David  Milne.  Morgan's 
Foodland,  Kingwood; 

Wisconsin:  Dean  Erickson.  Erickson's 
Diversified.  Hudson:  Gerald  Lestina. 
Roundy's  Inc..  Milwaukee;  Gail 
Omernick.  Copps  Distributing  Co.,  Ste- 
vens Point;  Ronald  Lusic.  Godfrey  Co.. 
Waukesha: 

The  following  State  associations  are 
instrumental  in  coordinating  informa- 
tion relative  to  the  community  service 
activities  of  their  members: 

Alabama  Grocers  Association:  Retail 
Grocers  Association  of  Arizona;  Cali- 
fornia Grocers  Association;  Food  In- 
dustry Association  Executives.  Las 
Cruces;  Retail  Grocers  Association  of 
Florida:  Illinois  Food  Retailers  Asso- 
ciation: Iowa  Grocers  Association:  Ken- 
tucky Grocers  Association;  Louisiana 
Grocers  Association:  Maine  Grocers  As- 
sociation: Mid-Atlantic  Food  Dealers 
Association;  Mid-America  Grocers  As- 
sociation: Minnesota  Grocers  Associa- 
tion; Missouri  Grocers  Association; 
New  Hampshire  Retail  Grocers  Asso- 
ciation; New  Jersey  Food  Council:  New- 
Mexico  Grocers  Association:  North 
Carolina  Food  Dealers  Association: 
North  Dakota  Grocers  Association: 
East  Central  Ohio  Food  Dealers  Asso- 
ciation: Ohio  Grocers  Association: 
Square  Deal  Association:  Youngstown 
Area  Grocers  Association:  Oklahoma 
Grocers  Association;  Association  of  Or- 
egon Food  Industries:  Pennsylvania 
Food  Merchants  Association:  Rocky 
Mountain  Food  Dealers  Association: 
Gulf  Coast  Grocery  Association  of 
Texas;  Texas  Food  Industry  Associa- 
tion; Utah  Food  Industry  Association; 
Vermont  Grocers  Association:  Wiscon- 
sin Grocers  Association. 

Manufacturers:  McCormick  &  Co.. 
Inc.:  Kraft  General  Foods:  Discover 
Card  Services;  Gerber  Products  Co.; 
Coca-Cola  Foods:  Georgia-Pacific 
Corp.;  RJ  Reynolds  Tobacco  Co.;  Gen- 
eral Mills.  Inc.:  Lever  Brothers  Co.; 
Kellogg  U.S.A.  Inc.;  Nestle  Food  Co.: 
VISA  U.S.A.:  the  Pillsbury  Co.;  Thom- 
as J.  Lipton  Co.:  Borden.  Inc.* 


THE  GI  BILL 

•  Mr.  LAUTENBERG.  Mr.  President.  50 
years  ago  today,  a  new  policy  was  cre- 
ated that  changed  the  face  of  America 
forever.  On  June  22.  1944.  President 
Franklin  Delano  Roosevelt  signed  into 
law  the  GI  bill,  providing  education 
and  housing  benefits  to  millions  of  re- 
turning World  War  11  veterans. 

Mr.  President,  I  was  one  of  those  vet- 
erans. And  I  was  one  of  those  whose  life 
was  changed  by  the  GI  bill.  As  a  result 
of  the  benefits  the  GI  bill  provided.  I 
was  able  to  go  to  college,  create  a  For- 


tune 500  company  employing  more  than 
20.000  people,  and  give  something  back 
to  this  country  by  serving  in  the  Sen- 
ate for  the  past  12  years. 

As  a  poor,  working  class  kid  whose 
parents  were  immigrants.  I  had  little 
chance  of  going  to  college.  In  those 
days,  college  was  for  rich  kids.  In  fact, 
only  10  percent  of  high  school  grad- 
uates in  America  attended  college  in 
1944. 

But  after  the  bombing  of  Pearl  Har- 
bor, like  millions  of  other  young  men, 
I  enlisted  in  the  service  and  spent  the 
next  3  years  in  the  Army.  I  was  proud 
to  serve  my  country. 

My  country  rewarded  me  and  mil- 
lions of  other  veterans  by  creating  op- 
portunities for  us  that  were  previously 
unthinkable.  Education  and  training,  a 
living  allowance,  home  financing— all 
became  available  to  all  veterans. 

The  World  War  II  generation  of  veter- 
ans created  the  most  prosperous  coun- 
try in  the  world.  America  still  sees  a 
higher  percentage  of  high  school  grad- 
uates attending  college  than  any  other 
country  in  the  world.  American  has  the 
best  housing  of  any  country  in  the 
world.  America  has  the  largest  middle 
class  of  any  country  in  the  world.  This 
is  the  legacy  of  the  GI  bill. 

Mr.  President,  this  50th  anniversary 
of  the  GI  bill  should  remind  us  what 
this  country  can  do  when  we  pull  to- 
gether for  a  great  public  purpose.* 


RELIGIOUS  INTOLERANCE         DI- 

RECTED AGAINST  ORTHODOX 
CHRISTIANITY  IN  THE  NATION 
OF  TURKEY 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  comment  on  the  present  state 
of  religious  persecution  that  exists  in 
the  nation  of  Turkey.  This  persecution 
has  been  directed  against  Orthodox 
Christianity,  and  more  specifically,  the 
Ecumenical  Patriarchate  of  Con- 
stantinople. The  Turkish  press  and 
leading  Turkish  citizens  have  been  re- 
lentless in  their  verbal  attacks  on  the 
spiritual  leader  of  Orthodox  Christian- 
ity. Ecumenical  Patriarch  Bartholo- 
mew. Sadly,  the  situation  has  recently 
turned  violent.  Incidents  include  fire 
bomb  attacks  on  the  Patriarchate  and 
the  desecration  of  both  cemeteries  and 
churches. 

Even  more  disturbing  than  the  intol- 
erance in  Turkey  proper,  is  the  contin- 
ued de-Christianization  of  occupied  Cy- 
prus. In  July  1974.  Turkey  occupied  the 
region  and  began  a  systematic  eradi- 
cation of  Christianity.  Since  that  time. 
the  Christian  population  has  been  ex- 
pelled. Christian  Orthodox  Churches 
have  been  converted  into  mosques,  and 
about  80.000  Turkish  Moslem  settlers 
have  been  transferred  to  the  area. 

Turkey  is  a  United  States  ally,  re- 
ceiving significant  military  and  eco- 
nomic aid.  In  deciding  upon  future  aid 
to  this  Government,  we  must  keep  in 
mind  Turkey's  record  on  human  rights 
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and  relig-ious  freedom.  The  continued 
persecution  is  deplorable,  and  the  Unit- 
ed States  must  send  a  signal  to  the 
Turkish  Government  that  such  actions 
will  not  be  condoned.* 


WE  CELEBRATE  THE  GI  BILL 

•  Mr.  KERRY.  Mr.  President,  today,  I 
am  proud  to  honor  the  50th  anniversary 
of  the  GI  bill.  The  Consress  and  all 
Americans  should  take  pride  in  the  GI 
bill  which  serves  as  a  lasting  expres- 
sion of  our  gratitude  as  well  as  our 
commitment  to  the  veterans  of  our 
armed  forces  who  sacrificed  and  con- 
tinue to  sacrifice  so  much.  Moreover, 
the  GI  bill  stands  as  a  shining  example 
of  what  can  be  accomplished  by  good 
Government:  this  historic  legislation 
was  an  indispensable  component  of  the 
historic  economic  growth  and  prosper- 
ity our  Nation  experienced  after  World 
War  II.  which  dramatically  trans- 
formed American  society. 

On  June  22,  1941.  just  16  days  after 
the  D-day  invasion  of  Normandy,  Presi- 
dent Franklin  D.  Roosevelt  signed  into 
law  the  Servicemen  Readjustment  Act 
of  1944,  commonly  known  to  the  mil- 
lions of  veterans  it  has  served  as  the  GI 
bin.  In  an  effort  to  ease  the  often  pain- 
ful transition  back  to  civilian  life  for 
the  men  and  women  courageously  serv- 
ing their  country,  the  Congress  adopt- 
ed this  pioneering  legislation  which  of- 
fered veterans  an  opportunity  to  obtain 
a  college  education  that  before  Its  pas- 
sage was  out  of  reach  to  most  of  them. 

Since  its  enactment  over  20  million 
veterans,  serving  bravely  in  World  War 
II.  the  Korean  conflict.  Vietnam,  and 
most  recently  the  Persian  Gulf  war. 
have  taken  advantage  of  the  benefits  of 
the  GI  bill,  expanding  opportunities 
and  growth  for  themselves  and  our  Na- 
tion. College,  once  an  institution  for 
the  elite,  became  an  option  for  the  av- 
erage American.  In  addition  to  edu- 
cational opportunity,  it  also  provided 
guaranteed  direct  loans  which  enabled 
veterans  to  purchase  over  14  million 
homes,  farms,  and  millions  of  small 
businesses  that  represent  the  bedrock 
of  our  Nation's  economic  vitality. 

The  GI  bill  has  invested  billions  of 
dollars  in  our  veterans  over  the  last 
five  decades  and  our  Nation  has  reaped 
Immeasurable  benefits.  A  veteran  who 
received  benefits  from  the  GI  bill  has 
paid  out  anywhere  from  two  to  eight 
times  more  In  Income  taxes  than  the 
amount  of  benefits  he  received.  The  GI 
bill  Is  exemplary  of  the  results  of  good 
Government,  and  Is  still  relevant  and 
important  50  years  after  its  enactment. 
We  have  seen  many  failed  programs 
that  have  been  enacted  over  the  years: 
the  GI  bill  stands  in  remarkable  con- 
trast. It  is  an  achievement  that  I  be- 
lieve deserves  to  be  honorably  recog- 
nized today. 

Finally,  the  passage  and  vitality  of 
the  GI  bill  represents  the  gratitude  the 
citizens  of  the  United  States  feel   for 


those  that  have  worn  our  Nation's  uni- 
form. The  GI  bill,  In  FDR's  words, 
■gives  emphatic  notice  to  the  men  and 
women  in  our  Armed  Forces  that  the 
American  people  do  not  Intend  to  let 
them  down.  "  While  spoken  50  years 
ago,  these  words  still  ring  true  today. 
We  shall  never  let  down  those  who  have 
served  so  admirably  In  the  face  of  dan- 
ger to  protect  our  freedom. • 


A  CRITIQUE  OF  U.S.  FOREIGN  POL- 
ICY UNDER  PRESIDENT  CLINTON 

•  Mr.  DAMATO.  Mr.  President,  I  rise 
today  to  again  discuss  the  performance 
of  the  Clinton  administration  In  the 
field  of  Foreign  Policy. 

On  May  4.  1994.  I  placed  a  chronology 
of  foreign  policy  events  of  the  Clinton 
administration  Into  the  Record.  This 
chronology  detailed  the  unfortunate 
record  of  this  administration  in  foreign 
affairs. 

Today.  I  wish  to  include  a  series  of 
foreign  press  statements  from  around 
the  world  on  a  variety  of  foreign  policy 
topics.  In  this  vein.  I  ask  that  this 
compilation  of  statements  be  printed 
In  the  RiiCORD  following  the  text  of  my 
remarks. 

Mr.  President,  this  latest  episode 
which  saw  the  administration  agree  to 
allow  former  President  Carter  to  travel 
to  North  Korea  to  conduct  private  di- 
plomacy with  Kim  Il-song.  is  a  trav- 
esty. Worse  yet,  the  Washington  Post 
reported  that  the  President  and  his 
senior  staff  attended  a  White  House 
seminar  on  North  Korea.  Why  does  the 
administration  have  to  bring  in  out- 
siders to  advise  the  President  on  Issues 
so  vital  to  the  Nation  when  he  has  the 
entire  resources  of  the  Federal  Govern- 
ment to  do  so'.'  Is  it  because  the  people 
chosen  for  this  purpose  who  serve  in 
the  administration  have  been  unable  to 
perform  the  task?  Or  is  it  simply  be- 
cause the  administration  Is  lost  in  a 
fog  as  to  what  they  should  do  and  a 
casting  about  for  anything  that  sounds 
reasonable? 

I  suggest  the  latter  and  I  might  add 
that  the  President's  continued  lack  of 
attention,  interest  and  fortitude  in  for- 
eign policy  will  come  back  to  haunt  us. 
Let  us  hope  that  for  the  sake  of  37.000 
young  men  and  women  sitting  on  the 
Korean  DMZ,  this  administration's 
failings  in  foreign  affairs  don't  come 
back  to  haunt  them. 

The  compilation  follows: 

LvNOCENTS  Abroad:  How  the  World  Views 

Clinton's  Foreign  Policy 

(By  Lawrence  T.  DlRlta.  Deputy  Director  of 

Foreign  Policy  anU  Defense  Studies) 

This  month  marks  the  fiftieth  anniversary 
of  the  American-led  invasion  of  Hitler's  Eu- 
rope. The  Normandy  landlnjfs  turned  the  tide 
of  World  War  LI  and  linked  American  leader- 
ship to  the  future  of  Europe  more  closely 
than  ever  before.  After  the  Allied  victory  In 
Europe,  as  many  as  a  half-million  Americans 
remained  behind  to  guarantee  that  the 
bloody  defeat  of  fascism  was  not  Invalidated 
by  capitulation   to  Soviet  communism.   By 


1991.  American  leadership  had  led  to  the  col- 
lapse of  the  Soviet  Union,  a  victory  no  less 
complete  than  that  over  Nazi  Germany  near- 
ly half  a  century  earlier. 

American  leadership  overcame  similar 
challenges  In  Asia.  Next  year  will  see  observ- 
ances of  the  fiftieth  anniversary  of  the  de- 
feat of  Imperial  Japan  and  the  establishment 
of  stability  and  prosperity  In  Asia.  The  Unit- 
ed States  since  World  War  II  has  been  trust- 
ed throughout  Asia  with  maintaining  the 
balance  of  power,  and  resolute  American 
leadership  has  turned  once  bitter  enemies 
Into  the  closest  economic  and  strategic  part- 
ners. 

But  as  President  Clinton  returns  from  Eu- 
rope, where  he  presided  over  the  Normandy 
anniversary  celebrations.  Americans  are  un- 
easy about  his  ability  to  sustain  the  global 
leadership  that  the  event  recalled.  In  a  re- 
cent poll.  53  percent  of  those  questioned  dis- 
approved of  his  handling  of  foreign  policy 
generally:  only  thirteen  percent  believe  he 
even  has  a  clear  foreign  policy.' 

This  doubt  stems  from  the  confused  and 
often  contradictory  nature  of  the  Clinton 
Administration's  foreign  policy.  In  Haiti,  for 
example,  the  President  first  promised  to  end 
the  Bush  policy  of  returning  refugees  to 
Haiti,  then  reversed  himself  and  adopted  the 
Identical  policy.  He  reversed  himself  again 
later  by  bowing  to  liberal  pressure  to  tighten 
sanctions  and  even  to  threaten  Invasion. 
More  recently.  President  Clinton  decided  to 
extend  most-favored  nation  trade  benefits  to 
the  People's  Republic  of  China  (PRO.  but 
only  after  having  accused  former  President 
Bush  of  ■•coddling"  the  "dictators"  In 
Beijing  with  the  same  policy. 

These  policy  reversals  and  vacillations  are 
symptomatic  of  a  President  without  a  clear 
foreign  policy  vision.  This  lack  of  leadership 
already  Is  having  an  effect  on  how  the  world 
views  the  credibility  and  prestige  of  the 
United  States.  The  overseas  media  coverage 
of  American  foreign  policy  has  become  In- 
creasingly negative,  often  hostile,  as  the 
Clinton- Administration  continues  to  drift  In 
Its  relations  with  the  world.  Whether  It  Is 
the  recent  tribal  warfare  In  Rwanda  or  the 
nuclear  stand-off  on  the  Korean  Peninsula. 
U.S.  policies  Increasingly  are  portrayed  In 
the  foreign  press  as  indecisive.  Incompetent. 
Inconsistent,  and  shapeless. 

This  negative  coverage  Is  In  marked  con- 
trast to  that  which  George  Bush  received 
during  the  Persian  Gulf  War.  Typical  was  the 
front  page  comment  In  Germany's 
Stuttgarter  Zeltung,  noting  that  '[tlhe  Gulf 
War  means  that  the  Americans  have  finally 
come  to  terms  with  the  Vietnam  trauma. 
The  U.S.  armed  forces  have  shown  that  they 
can  win  .  .  .  [T]he  United  States  proved  to  be 
a  reliable  partner  who  does  not  dodge  a  criti- 
cal situation  .  .  .  [and]  emerges  strengthened 
out  of  this  conflict.  The  President  showed 
Initiative,  leadership,  strength,  and  stam- 
ina."» 

Such  optimism  about  U.S.  leadership 
abroad  Is  not  readily  found  today.  Consider  a 
recent  editorial  In  France's  leading  dally.  Le 
Monde.  Regarding  the  current  crisis  In  the 
former  Yugoslavia,  the  paper  acknowledged 
that  ".  .  .  since  World  War  II.  Europe  has 
never  appealed  so  forcefully  to  the  United 
States.  And  never  has  It  had  to  deplore  such 
a  noncommittal  and  Inconsistent  policy  by 
the  United  States."^ 

What  follows  are  excerpts  from  a  variety  of 
sources  that  typify  the  foreign  press's  cov- 
erage of  Clinton's  foreign  policy.  Their  opin- 
ions  should    be    disturbing    for   Americans. 
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Kocitnoti's  at  end  of  article 


They  show  a  growing  contempt  and  dis- 
respect for  a  country  that  only  two  years  ago 
was  the  awe  and  envy  of  the  world. 'i 

Tucker  Bailey  conducted  research  for  this 
publication. 

HOW  THE  world  VIEWS  CLINTON'S  FOREIGN 
POLICY 
From  Europe 
"Cornered  By  His  Past": 
"On  foreign  policy  Is  simply  embarrassing, 
some  of  his  flailing  Is  understandable.  .  .  . 
But  much  of  It  Is  the  result  of  lack  of  atten- 
tion, time  and  cure:  and,  not  least,  lack  of 
spine.  "—The    Economist    (Britain).    June   4. 
1994. 

"Clinton  Uninterested  In  Imperial  Aspects 
Of  His  Job"": 

Unfortunately,  the  White  House  Is  now  In- 
habited by  one  of  the  most  parochial  and  In- 
decisive leaders  In  the  history  of  the  presi- 
dency. ...  All  the  signs  are  that  President 
Clinton  Is  uninterested  In  the  Imperial  as- 
pects of  his  Job."— The  Dally  Telegraph  (Lon- 
don). May  14.  1994 
"Diplomatic  Schizophrenia"": 
"It  Is  hard  to  discern  the  guiding  prin- 
ciples upon  which  any  future  [American] 
Interventions  would  be  undertaken.  ...  As 
It  stands.  American  policy  apparently  as- 
cribed equal  significance  to  the  restoration 
of  a  flaky  exponent  of  liberation  theology  to 
the  presidency  of  Haiti  as  It  does  to  the  cur- 
tailment of  North  Korea"s  nuclear  program. 
.  .  ."  — The  Dally  Telegraph  (London).  May  9. 
1994. 

•Clinton  Needs  A  Coherent  Foreign  Pol- 
Icy'": 

•The  problem  for  the  administration  Is 
that  Mr.  Clinton's  habit  of  talking  tough  and 
then  retreating  at  the  first  sign  of  resistance 
Is  now  .so  notorious  that  It  Is  undermining 
his  credibility  from  Port-au-Prlnce  to 
Pyongyang.  ...  To  stay  In  the  White  House 
In  1996.  Mr.  Clinton  needs  to  show  he  can  for- 
mulate and  Implement  a  coherent  foreign 
policy.""— The  Independent  (London).  May  5. 
1994 

Is    There    A    President    In    The    White 
House"""": 

"Is  there  a  president  at  the  White  House? 
More  and  more  European  and  Asian  leaders 
start  to  ask  the  question.  .  .  .  There  Is  a  long 
list  of  failures  on  the  part  of  the  president, 
who  some  days,  does  not  spend  more  than  a 
half  hour  on  International  affairs,  but  who 
has  multiplied  by  10  White  House  funds  for 
polling.  .  .  .  The  list  begins  with  the  with- 
drawal from  Somalia.  .  .  .  The  refusal  to 
send  American  ground  troops  to  Bosnia.  .  .  . 
The  officials  at  Port-au-Prlnce  quickly  fig- 
ured how  to  profit  from  American  indeclslve- 
ness  In  Somalia.  .  .  .  Same  thing  with  Kim 
Il-sung.  the  old  tyrant  from  North  Korea, 
who  trifled  for  14  months  with  the  calls  from 
the  United  States  ...  In  order  to  keep  secret 
his  military  nuclear  programs.  And  while 
waiting  for  extension  of  the  Most  Favored 
Nation  status,  China  refuses  to  assist  the 
Untied  States  In  this  affair,  because  It  Is 
convinced  of  Clintons  Immeasurable  capa- 
bility for  ambivalence.'"— Liberation  (Paris). 
May  3.  1994. 
"Clinton  Foreign  Policy  A  Disaster"": 
"Clinton,  since  his  election,  shows  himself 
a  real  dl-saster  In  foreign  policy  matters.  .  .  . 
He  can  only  be  proud  of  one  success  In  this 
field:  The  .  .  .  Rabin-Arafat  handshake  at 
the  White  House.  For  the  rest,  all  the  rest, 
the  Imperial  republic"  .  .  .  accumulates 
humiliating  failures.  It  gave  up  In  Haiti  In 
front  of  the  rabble.  It  fled  away  from  Soma- 
lia. It  did  not  make  a  move  concerning  the 
drama  In  Rwanda.  .  .  .  the  temporary  rescue 
of  the    "safe   area"    of  Gorazde    [In    Bosnia] 


comes  too  late,  after  a  series  of  retreats."' — 
TExpress  (France).  April  29,  1994. 
"'Why  American  Doesn"t  Lead"": 
••Eighteen  months  after  his  election. 
[President  Clinton]  stlU  makes  foreign  pol- 
icy like  a  governor  of  Arkansas.  His  pollster 
at  his  elbow,  he  tries  to  dispose  of  each  new 
problem  as  swiftly  and  cheaply  as  he  pre- 
sumes Americans  would  like.  .  .  .  since  It 
lacks  Ideas  of  Its  own.  the  Clinton  adminis- 
tration looks  for  guidance  elsewhere.  .  .  . 
Why  does  this  happen,  and  go  on  happening?. 
.  .  .  Mr.  Clinton  does  not  care  for  foreign 
policy.  .  .  .  Mr.  Clinton,  bereft  of  instincts  In 
foreign  policy,  needs  to  be  coached  by  an  ex- 
pert to  do  the  Job  the  world  requires  of  him 
.  .  .  [EJxpert  coaching  requires  what  the 
president  Is  not  prepared  to  give:  time, 
thought  and  application.  ...  In  times  of  cri- 
sis Americans  have  historically  rallied  round 
their  president,  even  In  support  of  policies 
that  were  neither  cost-  nor  risk-free.  They 
long  to  be  led.  and  that  could  be  Mr.  Clin- 
ton's vital  first  step:  lead  America  first,  lead 
the  world  next.""— The  Economist  (Britain). 
April  30.  1994. 

"U.S.    AU-Or-Nothlng   Approach   Counter- 
productive"": 

•'The  United  States  has  a  comply-or-else 
approach  to  foreign  policy  that  Is  becoming 
.  .  .  highly  counterproductive.  ...  It  has  re- 
duced American  public  policy  In  Asia  to  a  se- 
ries of  single  Issue  obedience  tests  for  other 
countries— human  rights  In  China,  nuclear 
bombs  In  North  Korea,  market  openings  In 
Japan,  American  bodies  In  Vietnam.  It  gives 
little  room  for  maneuver,  makes  annual 
deadlines  Into  almost  automatic  crises  and 
walks  Into  the  arms  of  those  regimes  who 
need  a  foreign  bogey  for  their  own  dim  pur- 
poses.""—The  Guardian  (London),  May  18. 
1994. 

""Adams  and  the  Alliance"": 

"The  disgraceful  decision  by  President 
Clinton  to  grant  a  visa  to  one  of  the  world's 
leading  terrorists  [Irish  Republican  Army 
Leader  Gerry  Adams]  .  .  .  speaks  volumes 
for  the  manner  In  which  Mr.  Clinton  chooses 
to  conduct  American  foreign  policy  and  the 
sorry  consequences  It  has  had  for  the  Anglo- 
American  relationship.  .  .  .  The  fact  that 
[the  decision]  meant  slighting  America's 
closest  ally  and  plunging  the  special  rela- 
tionship Into  Its  worst  crisis  since  Suez 
counted  for  naught.  The  harsh  fact  for  Brit- 
ain Is  that  In  Mr.  Clinton's  Washington  that 
relationship  does  indeed  Increasingly  count 
for  nothing.  This  Is  an  administration  which, 
when  It  thinks  of  foreign  policy  (and  that  It 
does  rarely),  thinks  of  Asia. "-The  Sunday 
Times  (London).  February  6,  1994  iClted  In 
FBIS-WEU-94-032-A ). 

••Contradictions'": 

"A  [CNN]  news  conference  of  contradic- 
tions. .  .  .  •Clinton  without  a  clue'  was  .  .  . 
the  most  prevalent  Impression  the  president 
left  behind  .  .  .  What  he  announced  was 
questionable  and  soft  as  putty,  while  falling 
to  address  some  things  at  all.  ...  He  took 
shelter  In  generalities  and  remained  vague 
and  was  thus  not  able  to  refute  criticism  of 
his  lack  of  foreign  policy  concepts.""— 
Sueddeutsche  Zeltung  (Munich).  May  5.  1994. 

"Sounded  Good,  But  Left  One  Wondering"": 

••[The  news  conference  left  one]  wondering 
after  it  was  all  over  whether  [President  Clin- 
ton] Is  really  In  possession  of  the  foreign  pol- 
icy map  he  had  talked  about  and  what  he  ac- 
tually said  In  concrete  terms. ••—Frankfurter 
Allgemelne,  (Frankfurt),  May  5.  1994. 

•'Sounds  Like  Roosevelt,  Draws  Back  Like 
Carter"': 

"Mr.  Clinton,  who  likes  to  talk  like  Frank- 
lin Roosevelt,  often  draws  back  like  Jimmy 


Carter  when  It  Is  a  matter  of  getting  going 
.  .  .  The  Americans  don"t  want  their  children 
killed  In  far-away  wars,  but  they  want  the 
United  States  to  keep  Its  role  of  leader  of  the 
free  world.  Clinton  refuses  to  use  his  politi- 
cal capital  for  the  management  of  foreign 
crises." —Le  Figaro  (Paris).  May  5.  1994. 

"Waiting  For  President's  Foreign  Policy": 

•'The  mystery  of  American  foreign  policy 
under  Clinton's  leadership  Is  increasing  with 
each  appearance  where  the  president  tries  to 
dispel  the  shadows.  .  .  After  this  [news  con- 
ference], frustrated  Americans  and  the  em- 
barrassed world  are  still  waiting  for  the 
presldent"s  foreign  policy." —Liberation 
(Paris).  May  5.  1994. 

•Clinton  Did  Not  Exorcise  Ghosts  of 
Nixon.  Bush": 

■"Clinton  .  .  .  did  not  succeed  In  exorcising 
the  ghosts  of  two  of  his  predecessors.  Nixon 
and  Bush.  The  former  was.  to  the  very  end. 
a  severe  critic  of  the  White  House^s  Inter- 
national strategy.  The  latter,  the  winner  of 
the  Gulf  War.  Is  living  proof  that  the  United 
States  Is  still  capable  of  imposing  peace  and 
defeating  the  enemies  of  the  new  world 
order." —La  Repubbllca  (Rome).  May  5.  1995. 

"No  Consistent  Or  Comprehensible  Foreign 
Policy"": 

"Washington  has  not  been  able  to  create  a 
consistent  and  comprehensible  foreign  pol- 
icy. The  results  of  Its  wavering  are  visible  to 
everybody  In  places  like  Mogadishu.  Gorazde 
and  Port-au-Prlnce.  None  of  these  places 
alone  harmed  vital  U.S.  Interests  but  to- 
gether they  did.  A  great  power's  credibility 
and  prestige  have  been  wasted  without  any 
concrete  results."— Helslnglng  Sanomat 
(Helsinki).  May  10.  1994. 

"Indeclslveness.  Inconsistency  Of  U.S.  Pol- 
icy": 

"With  Bosnia.  Haiti.  Somalia,  and  North 
Korea.  American  policy  has  been  revealing 
Its  Indeclslveness  and  Inconsistency  for  more 
than  a  year.  .  .  ."— Dnevnlk  (Slovenia).  May 
14.  1994. 

"Words  And  Action": 

"The  surprising  element  In  the  U.S.  posi- 
tion Is  Its  irresolution,  the  apparent  gap  be- 
tween words  and  action.  .  .  [I]f  the  United 
States  still  wants  to  be  taken  seriously,  it 
must  take  Itself  at  Its  word.  The  catalogue 
of  sins  that  Japan  has  been  confronted  with 
for  many  years  quite  obviously  does  not  have 
the  expected  effect.  Trade  delegate  Mickey 
Kantor  has  a  reputation  for  being  tough. 
Maybe  toughness  Is  only  a  disguise  for  a  lack 
of  concept,  a  lacking  conclusive  policy. •" — 
Handelsblatt  (Duesseldorf).  February  17.  1994 
(Cited  In  FBIS-WEU-94-036). 

"Cllnton^s  Shapeless  Foreign  PoUcj'"": 

•For  Clinton,  his  jxsllcy  on  China  Is  only 
one  aspect  of  a  generally  shapeless  foreign 
policy.  At  the  [November  1993  APEC]  summit 
conference  In  Seattle.  Clinton  attached  more 
Importance  to  the  Asian-Pacific  region  than 
to  relations  with  Europe.  Now  he  Is  in  a 
clinch  with  the  Japanese  and  waging  a  war 
of  words  with  Singapore.  Indonesia  has 
warned  the  United  States  not  to  try  and 
Interfere  In  its  policy  on  labor  unions  and 
Malaysians  are  cool.  Under  pressure  from 
senators  and  congressmen  In  his  own  party. 
Clinton  Is  now  forced  to  rap  China  on  the 
knuckles  without  causing  a  revolt  among 
the  U.S.  business  world.  ...  In  this  helpless 
situation,  honesty  would  be  refreshing.  " — 
General-Anzelger  (Bonn).  May  18.  1994. 

•Clinton  Administration's  Problems  In 
Asia": 

•The  administrations  problems  [In  Asia], 
as  In  other  aspects  of  Its  foreign  policy,  stem 
from  a  failure  to  grasp  the  possibilities  and 
limits  of  American  power.  ...  As  Mr.  Clin- 
ton Is  discovering,  cost-free  economic  levers 
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can  be  as  hard  to  find  as  peril-free  military 
ones.  Asian  leaders  are  resisting  the  idea 
that  access  to  American  markets  requires 
them  to  dance  to  Washington's  political 
tune.  .  .  .  The  problem  lies  not  with  the  ob- 
jectives— human  rights,  open  markets,  non- 
proliferation— but  with  the  means  chosen."— 
The  Times  (London).  April  5,  1994. 

•'Clinton  Policy  In  Yugoslavia  Idiotic": 

"With  Its  strident  calls  for  air  strikes,  the 
U.S.  administration  asserts  that  It  wants  to 
reinforce  the  UN"s  credibility.  Far  from  It: 
Washington's  policy  Is  to  use  the  UN  as  a 
Justification  for  policies  already  decided  by 
the  president  and  his  bumbling  entou- 
rage. .  .  .  Most  American  commentators  are 
now  saying  publicly  what  some  notable  U.S. 
ambassadors  privately  admit:  that  Clinton's 
policy  in  Yugoslavia  Is  Idiotic."— The  Inde- 
pendent (London).  May  6,  1994. 

"U.S.  Inconsistencies": 

"Is  there  such  a  thing  as  a  U.S.  policy  on 
Bosnia?  Judging  from  the  Geneva  meeting  on 
Friday.  13  May.  the  answer  can  only  be  nega- 
tive. While  the  United  States  agreed  to  the 
approach  advocated  by  the  Europeans  with 
respect  to  the  Bosnian  crisis.  It  was  once 
more  with  plenty  of  reser\'atlons  and  unre- 
solved contradictions.  "—Le  Monde  (Paris). 
May  15-16,  1994.  (Cited  In  FBIS-WErU-94-095). 

"Europe  After  Clinton": 

".  .  .  [A]  large  number  of  people,  not 
counting  saxophone  lovers,  .  .  .  are  begin- 
ning to  find  the  presidential  tone  a  little 
thin.  Perhaps  too  many  people.  And  every- 
body Is  already  wondering:  Who  will  pay  for 
the  U.S.  President's  ulterior  motives  or  er- 
rors of  analysis?  President  Clinton's  behav- 
ior on  the  Bosnian  Issue  has  not  allayed 
these  fears:  quite  the  reverse."— Liberation 
(Paris),  January  18.  1994.  (Cited  In  FBIS- 
WEU-94-012). 

"Clinton's  New-Found  Resolve  Greeted 
With  Skepticism": 

"(President  Clinton's]  new-found  resolve 
(over  Haiti]  has,  however,  been  greeted  at 
best  with  skepticism,  at  worst  with  News- 
week's  contemptuous  dismissal  of  his  thi-eats 
as  tough  talk  amounting  to  no  more  than 
the  policy  equivalent  of  a  one  night  stand.' 
So  low  Is  the  president's  credibility  In  for- 
eign affairs  .  .  .  Mr.  Clinton  has  blamed  the 
UN  In  Somalia  and  the  Europeans  In  Bosnia; 
If  he  has  to  order  the  Marines  to  Haiti,  he 
will  have  no  one  to  blame  but  his  secretary 
of  state  and  himself."— The  Times  (London), 
May  5,  1994. 

"Rwandans  Dying  Because  U.S.  Messed  Up 
In  Somalia": 

"Retrospectively,  Washington  Is  trying  to 
present  Its  Intervention  In  Somalia  as  some 
UN  foul-up.  In  which  It  unfortunately  be- 
came entangled.  .  .  .  But  the  Somalia  Inter- 
vention was  made  In  the 
USA.  .  .  .  Washington  cut  and  ran.  Now  the 
Clinton  administration  Is  trying  to  delay 
troops  being  sent  by  other  nations  to  the 
worst  man-made  disaster  since  the  Second 
World  War,  Rwandans  are  dying  becau.se  the 
United  States  messed  up  In  Somalia."— The 
Times  (London),  May  18,  1994. 

"Clinton  Unwilling  To  Assume  Global 
Leadership  of  U.S.": 

"(President  Clinton's]  attempts  to  master 
the  many  crisis  areas  with  the  help  of  the 
UN  show  a  deep  misunderstanding  of  [Its] 
role  .  .  .  (WJhen  things  get  serious,  the  UN 
has  to  be  led  Into  action  by  the  United 
States,  as  happened  in  the  Gulf  War."— 
Wlrtschaftsworche  (Austria),  April  29.  1994. 

"Clinton's  Lack  of  Will": 

"The  United  States  has  retreated  from 
President  Clinton's  fiery  rhetoric  of  last 
July— when    he    vowed    the    destruction    of 


North  Korea  If  It  used  a  nuclear  device — to 
actions  that  suggest  that  almost  any  deal  Is 
worthwhile.  Having  declared  then  that  no  In- 
ducements would  be  offered  to  Pyongyang 
until  It  fulfilled  Its  International  obliga- 
tions, the  Administration  Is  now  offering  a 
string  of  concessions.  In  so  doing.  It  has  un- 
dermined the  International  Atomic  Energy 
Agency's  Insistence  on  regular  "challenge" 
Inspections  of  undeclared  sites."— The  Dally 
Telegraph  (London),  January  11,  1994.  (Cited 
In  FBIS-WEU-94-007). 

From  Latin  America 

"Is  Clinton  Not  Interested  In  Foreign  Pol- 
icy?": 

"Haiti  Is  Just  one  of  the  Clinton  adminis- 
tration's many  International  policy  fail- 
ures. .  .  .  The  Haitian  question  may  cost  the 
head  of  another  member  of  Clinton's  foreign 
policy  staff.  National  Security  Adviser  An- 
thony Lake.  .  .  .  But  the  Clinton  adminis- 
tration's major  foreign  policy  problem  Is  the 
president  himself,  who  does  not  like  the  sub- 
ject and  prefers  to  avoid  It  whenever  pos- 
sible."—Folha  de  Sao  Paulo  (Brazil),  May  12, 
1994. 

•Does  U.S.  Have  A  President?  ": 
"Haiti  Is  at  least  one.  among  various  cases 
in  which,  accused  of  the  sin  of  omission  or 
hesitancy  In  action,  the  Clinton  administra- 
tion gives  reason  to  wonder  whether  there  Is 
a  president  of  the  United  States."— O  Globo 
(Brazil).  May  14.  1994. 

"Improvised  Initiatives,  With  Polls  In 
Hand": 

""From  Somalia  to  North  Korea,  American 
diplomacy  has  become  ...  a  succession  of 
Improvised  Initiatives,  about-faces,  empty 
threats  and  general  confusion.  From  Haiti  to 
China,  the  credibility  of  Washington's  policy 
of  defending  democracy  and  human  rights 
has  evaporated.  .  .  ."— O  Estado  de  Sao 
Paulo  (Brazil).  May  2,  1994. 

•Significant  U.S.  Step  Backward  On 
Peacekeeping": 

""After  a  year  of  Indecision,  failures  and 
moderate  triumphs  In  maintaining  peace  In 
situations  and  places  so  dissimilar  like 
Bosnia.  Somalia  and  Haiti,  the  Clinton  ad- 
ministration has  Just  taken  a  significant 
step  backward  In  Its  effort  to  build  a  multi- 
lateral structure  of  a  military  nature  des- 
tined to  resolve  regional  conflicts  and  pro- 
tect democracy  and  human  rights  around  the 
world."— El  Cronlsta  (Argentina),  May  10, 
1994. 

••U.S.  Haitian  Policy": 

'•President  Clinton  has  done  a  number  of 
nip-flops  In  the  past  year  regarding  policy  on 
Haiti.  If  the  regime  In  that  country  Is  not 
soon  changed,  he  may  very  well  have  to  do 
another."— Nassau  Guardian  (Bahamas).  May 
12.  ^994. 

"The  Empire  Attacks  And  World  Ap- 
plauds": 

"What  Is  disconcerting,  dangerous  and  In- 
credible In  the  Haitian  ca.se  Is  that  the  U.S. 
president  has  reached  the  decision  (to  con- 
skier  using  military  force],  possibly  against 
his  own  wishes  and  without  being  sure  that 
It  Is  what  suits  best  the  Interests  of  his  own 
nation-empire.  .  .  ."'- La  Razon  (La  Paz). 
May  5,  1994. 

From  Asia 

"'Financial  Markets  Losing  Faith  In  Clin- 
ton Economic  Policy": 

"The  markets'  declining  confidence  In  the 
Clinton  White  House  runs  parallel  to  Inter- 
national loss  of  faith  In  the  Clinton  foreign 
policy  and  the  erosion  of  public  trust  In  the 
Clintons'  personal  lives— a  trlfecta  captured 
In  the  Wall  Street  rumor  this  week  of  a  new 
portfolio  of  "White  Hou.'«e  bonds'  to  be  Issued 


by  the  U.S.  Treasury:  a  Gore  bond,  with  no 
Interest;  a  Stephanopoulos  bond  with  no  ma- 
turity; and  a  Clinton  bond  with  no  prin- 
ciple. "—Austrlallan  Financial  Review  (Aus- 
tralia), May  6,  1994. 

■U.S.  East  Asian  Policy  Failure": 

•President  Clinton  himself  has  no  experi- 
ence In  dealing  with  foreign  policy.  The  sen- 
ior State  Department  officials  he  relies 
on  .  .  .  are  people  who  have  been  out  of  the 
foreign  service  too  long  or  who  are  new  to 
their  Job.  They  are  out  of  touch  with  politi- 
cal reality  and  formulate  Impractical  policy. 
Their  Inability  to  see  the  woods  for  the  trees 
leads  U.S.  foreign  policy  to  run  Into  walls  In 
China  and  Japan  and  on  the  Korean  penin- 
sula. The  world  situation  has  changed  and 
U.S.  influence  has  correspondingly  been  di- 
minished."—Sin  Chew  Jit  Poh  (Malaysia). 
March  31,  1994. 

•Decline  Of  U.S.  Status": 

"The  adjustment  of  [U.S.  peacekeeping] 
policy  transmits  the  message  that  the  Unit- 
ed States  cannot  solve  various  conflicts  In 
the  world.  .  .  .  Observers  believe  that  the  ad- 
justment of  .  .  .  policy  demonstrates  the  de- 
cline of  the  U.S.  status.  .  .  ." — People's 
Dally  (Peoples'  Republic  of  China).  May  10, 
1994. 

"Leadership": 

"(Mr.  Nixon's]  approach  to  government  of- 
fers an  example  of  Machiavellian  Intrigue. 
.  .  .  But  Mr.  Nixon  provided  leadership, 
whatever  Its  quallt.v.  And  this  Is  the  one 
Nixon  characteristic  which  the  present  In; 
cumbent  In  the  White  House,  morally  cir- 
cumscribed and  hedged  In  by  principle, 
might  usefully  seek  to  emulate. "—Business 
Times  (Singapore).  April  29.  1994. 

"Hesitant": 

•"U.S.  policy  toward  North  Korea  Is  simi- 
larly hesitant.  At  first  It  resolved  that  North 
Korea  would  not  be  allowed  to  possess  nu- 
clear arms.  Recently  the  U.S.  .secretary  of 
defense  said  North  Korea  will  not  be  allowed 
to  have  significant'  nuclear  bombs.  Dif- 
ferent quarters  wonder  If  this  Is  a  deviation 
from  the  earlier  position.  Similar  questions 
are  being  asked  about  U.S.  policy  toward 
China  and  Haiti."— Ittefaq  (Bangladesh). 
May  3,  1994. 

"The  East  Has  The  Numbers  To  Prevail  In 
APEC  ": 

"(The  Asla-Paclfic  Economic  Cooperation 
lAPEC)  forum]  can  provide  an  International 
forum  In  which  E^st  Asia  can  Isolate  Amer- 
ica when  It  oversteps  the  mark  In  flexing  Its 
bilateral  muscle.  .  .  .  Isolated  within  APEC. 
the  Clinton  administration  Is  al.so  deeply  di- 
vided Internally  on  Its  China  policy.  The  for- 
mula worked  out  last  May  by  the  Clinton 
team  ...  Is  In  deep  trouble.  .  .  .  The  Chinese 
must  now  be  confident  that  they  have  called 
Mr.  Clinton's  bluff.  "—Australian  Financial 
Review  (Australia).  March  25.  1994. 

■U.S.  Should  Change  Its  Asian  Policy": 
"Clinton  has  not  done  anything  worth 
praising  during  his  Interactions  with  the 
Asian  countries;  the  reason  Is  that  It  Is 
wrong  to  use  human  rights  and  trade  as  the 
focus  of  foreign  policy.  The  Clinton  adminis- 
tration's Asian  policy  should  change  or  else 
the  United  States  will  be  Incapable  of  han- 
dling the  Asian  situation."— Sing  Tao  Dally 
News  (Hong  Kong).  April  3.  1994. 

"Does  U.S.  President  Want  To  Launch  A 
Trade  War?  ": 

■The  United  States  has  not  stopped  Unk- 
ing human  rights  with  economic  Issues  and 
now  It  wants  to  link  up  the  Chinese  national 
enterprises.  If  Clinton  Is  determined  to 
launch  a  global  trade  war,  the  United  States 
will  be  losing  Asia  and  even  the  world."— Tin 
Tin  Dally  News  (Hong  Kong),  April  6,  1994. 


"U.S.  Must  Curb  Human  Rights  Bias"': 
"Washington  was  a  paper  tiger  In  Its  trade 
war  with  Japan.  It  will  Inevitably  be  a  paper 
tiger  one  more  time  In  Its  controversy  over 
trade   Issues  with   China.' —Nanyang  Slang 
Pau  (Malaysia).  March  19,  1994. 
"Diplomacy  By  Ultimatum": 
■  The  American  'diplomacy  by  ultimatum' 
does  not  seem   to  be   working.   It  failed  In 
Tokyo.  It  Is  falling  In   Pyongyang  and  the 
Chinese  crisis  Is  regarded  within  the  U.S.  It- 
self   as    a    fiasco    of    monumental    propor- 
tions "—The  Times  Journal  (Manila),  March 
30.  1994. 

"MFN  Should  Not  Become  A  Political 
Weapon  ': 

••From  the  facts  that  Beijing  laughed  at 
the  human  rights  card  played  by  Americans 
....  It  Is  apparent  that  Washington's  move 
to  link  'human  rights'  with  'trade'  Is  very 
unwise.  ...  To  view  [the  Issue]  from  a  prac- 
tical point  of  view.  •MFN'  Is  really  not  a 
very  good  political  weapon."— The  China 
Times  (Taiwan).  March  27-Aprll  2.  1994. 

"U.S.  Foreign  Policy:  Driven  By  The 
Banks?": 

•'The  United  States  will  have  won  few 
friends  with  what  Is  little  short  of  outright 
bullying  In  the  cases  of  China  and  Japan.  In 
relation  to  China,  the  preten.se  that  the 
United  States  Is  seriously  concerned  about 
the  -human  rights'  of  Chinese  citizens  de- 
ceives no  one.  China  has  had  at  least  half-a- 
mllUon  political  prisoners  for  decades.  .  .  . 
The  United  States  has  observed  these  perma- 
nent factors  of  Chinese  society  with  equa- 
nimity for  years.  Why  the  sudden  outbreak 
of  moral  concern?"— News  Weekly  (Aus- 
tralia), April  6,  1994. 

•'U.S.  Prestige  Declining  Over  Human 
Rights  Policy": 

"The  prestige  of  the  United  States  ...  Is 
declining  rapidly  over  Its  human  rights  di- 
plomacy. Even  though  the  United  States  .  .  . 
continues  to  single  out  foreign  countries  as 
violators  of  human  rights.  It  can  hardly  have 
It  all  Its  own  way.  The  traditional  U.S.  diplo- 
matic strategy  of  linking  democratization 
and  peace  and  security  also  seems  to  have 
come  off  Its  hinges.  Developing  countries 
have  detected  an  opportunistic  aspect  of  [the 
Clinton  administration's]  human  rights  di- 
plomacy. .  .  .  "— NIhon  Kelzal  (Japan).  April 
5,  1994. 

"U.S.  Policies  On  Labor  Anger  Asian  Na- 
tions"; 

"U.S.  policies  are  Increasingly  antagoniz- 
ing Asian  nations,  with  the  latest  U.S.  move 
to  link  trade  and  labor  standards  In  world 
trade  accords  bitterly  opposed  throughout 
the  region.  .  .  .  Australia  opposes  the  U.S. 
move."— The  Australian  (Australia).  March 
31,  1994. 

From  the  Middle  East 

"U.S.  Schizophrenia": 

"The  problem  Is  that  America  has  schizo- 
phrenia.' On  one  hand.  It  hastens  to  send 
troops,  and  on  the  other  It  procrastinates 
.  .  .  and  even  forbids  others  to  exert  an  ef- 
fort, a  matter  which  encourages  aggressors 
and  raises  questions  about  the  reality  of  Its 
foreign  policy."— Al-Gomhourlya  (Egypt). 
May  7.  1994.* 

From  Africa 

""A  Constant  Flip-Flop": 

"The  dissolution  of  the  previous  bipolar 
political  system  following  the  collapse  of  the 
Soviet  empire,  did  not  automatically  mean 
an  ultimate  American  dominance  and  effec- 
tive leadership  as  we  expected  or  [were] 
made  to  believe.  Nothing  Justifies  this  point 
more  than  the  belated,  albeit,  abject  failure 
by  President  Clinton  to  define  his  admlnls- 
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tratlon's  foreign  policy.  .  . 
(Kenya).  May  9.  1994. 

"China  Will  Be  The  Superpower  Of  The  21st 
Century": 

"The  fickleness  of  American  leadership  of 
a  largely  free  world  has  hastened  the  appear- 
ance of  the  Chinese  dragon  on  the  world 
scene.  And  if  care  Is  not  taken.  China  may 
yet  emerge  as  the  dominant  superpower  at 
the  end  of  this  very  century.  "—The  Dallv 
Times  (Nigeria).  April  6.  1994. 

FOOTNOTES 

'ABCWashlng^ton  Post  Poll  .May  12-15.  1994  Cited 
In  Cord  Meyer.  ■Foreign  Policy  .\chllles  Heel.^^  The 
Washington  Times.  May  20,  1994. 

»  -Bush's  Victory'-  Slutl^arter  Zeltung.  March  1. 
1991.  .\s  cited  In  United  Slates  Information  .\gency 
lUSIAi  Foreign  Media  Reaction  Dally  Digest.  .March 
1.  1991.  p.  4. 

'-US.  Inconsistencies"  Le  Monde.  May  15-16.  1994. 
p.  I,  .\s  cited  In  Foreign  Broadcast  Information 
Service  <FBIS)  WEU-94-095.  May  17.  1994 

'Most  of  the  comments  have  been  circulated  In 
the  United  States  Information  Agency^s  Foreign 
Media  Reaction  Dally  Digest,  Those  quotes  drawn 
from  the  Dally  Digest  are  marked  by  an  asterisk 
.^11  others  are  drawn  from  the  original  source  or  as 
Indicated* 


RECOGNITION  OF  THE  ZIP  LOCK 
SERVICES  PROGRAM 

•  Mr.  GORTON.  Mr.  President,  today  I 
would  like  to  recognize  the  effective 
interagency  group.  Zip  Lock  Services, 
for  its  dedication  to  the  enrichment  of 
the  lives  of  children  and  families  in 
Yakima.  WA. 

Whiie  at  home  over  the  January  re- 
cess, I  organized  a  meeting  of  over  200 
parents,  teachers,  administrators,  and 
students.  At  this  conference  I  listened 
carefully  to  the  concerns  and  ideas  of 
those  in  attendance.  While  I  heard 
many  varied  and  different  suggestions. 
one  theme  was  constant.  Innovative 
and  resourceful  programs  which  edu- 
cators and  community  members  work 
hard  to  plan  and  execute  deserve  more 
recognition.  I,  therefore,  promised  to 
recognize,  on  a  monthly  basis,  a  school 
or  school  district  program  that  is  out- 
standing and  innovative.  The  Zip  Lock 
Services  program  is  providing  coordi- 
nated services  and  much  needed  assist- 
ance to  children  and  families  in  the 
Yakima  Valley  and  is  worthy  of  such 
recognition. 

The  goal  of  this  program  is  to  bring 
together  school  personnel  and  other 
service  agencies  together  to  provide 
needed  services  for  children  with  be- 
havior problems.  Children  and  their 
families  require  a  coordinated  inter- 
agency plan  to  match  identified  needs 
with  services.  Regardless  of  whether 
the  child  is  identified  within  the  edu- 
cational, social  service,  or  mental 
health  system,  their  needs  must  be 
met.  Since  no  one  system  has  enough 
resources  to  meet  the  needs  of  all  chil- 
dren and  families,  a  multisystem  and 
multiagencv  response  was  needed. 
Thus.  Zip  Lock  Services  was  created 
and  has  been  successful  for  the  last  8 
years. 

Zip  Lock  Services  should  continue  to 
be  promoted  throughout  Washington 
State,    as    well    as    the    entire    United 


States.  Recognizing  that  a  problem  ex- 
ists and  taking  the  initiative  to  de- 
velop successful  programs  is  the  key  to 
improving  our  education  system.  The 
Zip  Lock  Services  program  has  been  so 
successful  because  it  started  right 
where  the  solutions  and  real  answers 
can  be  found— in  the  local  community.* 


HONORING  THE  TOWN  OF 
ROMULUS,  NY;  200  YEARS 
•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  raise  my  voice  in  celebration 
of  the  town  of  Romulus'  200th  anniver- 
sary. On  July  2.  this  great  town  will  be 
celebrating  its  bicentennial  with  ap- 
propriate fanfare.  I  ask  my  colleagues 
to  join  me  in  celebrating  the  longevity, 
success,  and  patriotism  of  the  people  of 
Romulus.  NY. 

The  town  of  Romulus  was  formed  on 
March  5.  1794.  It  lies  on  rolling  hills  be- 
tween Seneca  and  Cayuga  Lakes  in  the 
Finger  Lakes  region  of  New  York 
State.  The  former  site  of  both  Seneca 
and  Cayuga  Indian  settlements,  the 
area  was  originally  part  of  the  county 
of  Onondaga.  Following  the  Revolu- 
tionary War.  it  was  received  by  Gen. 
James  Clinton  as  a  miilitary  township. 
It  was  named  for  Romulus  the  legend- 
ary founder  of  the  city  of  Rome.  Italy. 
The  township  was  first  settled  by  fami- 
lies from  Northumberland  County.  PA 
in  1788. 

Due  to  the  increasing  military  needs 
resulting  from  the  United  States'  en- 
trance into  World  War  II.  construction 
began  on  the  Seneca  Army  Depot  in 
Romulus  in  1941.  Its  mission  then  was 
to  receive,  store,  distribute,  and  care 
for  ammunition,  explosives,  and  equii> 
ment  and  remains  so  today.  Also,  it 
provides  support  and  training  assist- 
ance to  Army  Reserve  and  National 
Guard  units  and  other  Government 
agencies. 

Sampson  Naval  Training  Station 
opened  in  1942  and  became  a  recruit 
training  and  medical  center  during 
World  War  II.  as  well  as  a  college  for 
veterans  following  the  war.  Subse- 
quently it  became  an  Air  Force  Train- 
ing Center  and  later  an  annex  to  Wll- 
lard  Psychiatric  Center.  Today  this 
area  is  known  as  Sampson  State  Park. 
which  has  modern  camping  facilities 
and  a  marina  and  has  been  a  site  for 
national  hydroplane  racing. 

A  high-frequency  radio  communica- 
tions tower  was  commissioned  on  Au- 
gust 1.  1978.  at  Loran  Station.  The 
tower  is  an  electronic  long-range  navi- 
gation system  that  serves  an  area  of  20 
million  square  miles  with  an  accuracy 
of  one-fourth  mile.  This  is  the  master 
station  in  the  Northeast  operated  by  a 
staff  of  20  members  of  the  U.S.  Coast 
Guard. 

I  am  proud  to  represent  Romulus  and 
towns  like  it.  It  is  people  like  the  good 
people  of  Romulus  who  make  up  the 
fabric  of  American  life.  It  is  only  right 
that  we  acknowledge  the  value  of  our 
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history  as  exemplified  by  the  town  of 
Romulus.  I  salute  the  people  of  Romu- 
lus, and  congratulate  the  town  on  the 
occasion  of  Its  200th  birthday.* 


BRIEN  McMAHON  FF:DERAL 
BUILDING  ACT  OF  1994 

Mr.  NUNN.  Madam  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  Immediate  consider- 
ation of  Calendar  No.  439.  H.R.  3724. 
designating  the  "Brlen  McMahon  Fed- 
eral Building"  in  Bridgeport,  CT:  that 
the  bill  be  deemed  read  three  times, 
passed,  and  the  motion  to  reconsider 
laid  upon  the  table;  and  that  any  state- 
ments appear  in  the  Record  as  If  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  3724)  was  deemed 
read  the  third  time  and  passed. 


NORTHERN  GREAT  PLAINS  RURAL 
DEVELOPMENT  COMMISSION 

Mr.  NUNN.  Madam  President,  I  aisk 
unanimous  consent  that  the  Agri- 
culture Committee  be  discharged  from 
further  consideration  of  S.  2099.  a  bill 
to  establish  the  Northern  Great  Plains 
Rural  Development  Commission,  and 
that  the  Senate  proceed  to  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  bill. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2099)  to  establish  a  Northern 
Great  Plains  Rural  Development  Commis- 
sion, and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMKNT  NO.  1838 

(Purpose;  To  make  certain  technical 
corrections) 

Mr.  NUNN.  Madam  President,  on  be- 
half of  Senator  Da.schle,  I  send  a  tech- 
nical amendment  to  the  desk  and  ask 
for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows; 

The  Senator  from  Georgia  [Mr.  Nunn).  for 
Mr.  Daschle,  proposes  an  amendment  num- 
bered 1838. 

The  amendment  is  as  follows; 

On  page  3.  line  19.  Insert  'Rural"  after 
•Plains". 

On  page  4,  strike  lines  23  and  24  and  Insert 
the  following  new  paragraph: 

(2)  1  member  shall  be  appointed  from  each 
of  the  States  by  the  Secretary  of  Agri- 
culture. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1838)  was  agreed 
to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 


The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  2099 

Be  U  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ••Northern 
Great  Plains  Rural  Development  Act". 

SEC.  2.  FINDINCa 

Congress  finds  that — 

(1)  the  rural  economy  of  the  Northern 
Great  Plains  Is  undergoing  a  substantial  and 
potentially  threatening  transformation; 

(2)  the  rural  Northern  Great  Plains  suffers 
from  substantial  measurable  poverty,  unem- 
ployment, outmlgratlon,  underemployment, 
aging  of  the  population,  and  low  per  capita 
Income; 

(3)  the  Northern  Great  Plains  Is  highly 
rural  and  has  a  highly  dispersed  population, 
and  contains  many  Native  American  reserva- 
tions; 

(4)  many  of  the  basic  industries  of  the 
rural  Northern  Great  Plains  In  natural  re- 
sources are  under  stress; 

(5)  a  concerted  Federal.  State,  and  local 
public  and  private  effort  Is  needed  If  the 
rural  Northern  Great  Plains  Is  to  share  In 
the  general  prosperity  of  the  United  States; 

(6)  the  creation  of  jobs  and  expansion  of  ex- 
isting businesses.  Including  small  businesses, 
offer  the  greatest  hope  for  rural  economic 
growth  and  revltallzatlon  in  the  Northern 
Great  Plains; 

(7)  the  availability  of  capital,  technology, 
market  Information.  Infrastructure  develop- 
ment, educational  opportunities,  health 
care,  housing,  recreational  activities,  and  re- 
source development  are  essential  to  success- 
ful business  development  In  the  rural  North- 
ern Great  Plains; 

(8)  the  transportation  needs  of  the  rural 
Northern  Great  Plains  must  be  addressed 
through  highway  and  bridge  construction, 
air  service  availability,  and  rail  service  and 
river  transport  development; 

(9)  because  of  the  social,  geographic, 
weather,  historical,  and  cultural  ties  of  the 
rural  Northern  Great  Plains  as  well  as  com- 
mon economic  problems,  planning  for  this 
unique  region  Is  desirable  and  urgently  need- 
ed; and 

(10)  In  the  rural  Northern  Great  Plains,  the 
tourism  Industry  offers  significant  addi- 
tional potential  for  supporting  economic  de- 
velopment and  Job  growth,  fostered  by  the 
wise  stewardship  of  natural  resources. 

SEC.  3.  PURPOSE. 

The  purpose  of  this  Act  Is  to  establish  the 
Northern  Great  Plains  Rural  Development 
Commission  to  study  and  make  rec- 
ommendations regarding  the  economic  needs 
and  economic  development  of  the  rural 
Northern  Great  Plains  by  seeking  and  en- 
couraging the  participation  of  interested 
citizens,  public  officials,  groups,  agencies, 
businesses,  and  other  entitles  In  developing  a 
10-year  rural  economic  development  plan  for 
the  Northern  Great  Plains. 

SEC.  *.  DEFINITIONS. 

As  used  In  this  Act: 

(1)  Chairperson.— The  term  "chairperson" 
means  the  chairperson  of  the  Commission. 

(2)  Commission.— The  term  -Commission  ' 
means  the  Northern  Great  Plains  Rural  De- 
velopment Commission. 

(3)  Northern  great  plains.— The  term 
"Northern  Great  Plains"  means  the  States 
of  North  Dakota.  South  Dakota.  Nebraska. 
Iowa,  and  Minnesota. 

(4)  STATE.— The  term  -State"  means  a 
State  In  the  Northern  Great  Plains. 


SEC.  5.  ESTABLISHMENT. 

There   Is  established   a  Commission   to  be 
known  as  the  "Northern  Great  Plains  Rural 
Development  Commission". 
SEC.  &  MEMBERSHIP  AND  ORGANIZATION. 

(a)  Me.mbership.— The  Commission  shall  be 
composed  of  10  members,  of  whom — 

(1)  1  member  shall  be  appointed  by  the 
Governor  of  each  State;  and 

(2)1  member  shall  be  appointed  from  each 
of  the  States  by  the  Secretary  of  Agri- 
culture. 

(b)  Ter.m.— Each  member  of  the  Commis- 
sion shall  serve  for  such  term  as  the  official 
who  appoints  the  member  determines  Is  ap- 
propriate. 

(c)  Quorum.— Five  members  of  the  Com- 
mission shall  constitute  a  quorum,  but  the 
Commission  may  establish  that  a  lesser 
number  shall  constitute  a  quorum  for  the 
purpose  of  conducting  hearings. 

(d)  Meetings.— 

(1)  First  meetings.— Five  or  more  mem- 
bers appointed  under  subsection  (a)(1)  shall 
determine  the  date,  time,  and  place  of  the 
first  meeting,  and  shall  call  the  first  meet- 
ing. At  the  first  meeting,  the  members  of  the 
Commission  shall  appoint  a  chairperson 
from  among  the  members  appointed  under 
subsection  (a)(1).  The  first  meeting  of  the 
Commission  shall  be  held  not  later  than  45 
days  after  the  date  of  enactment  of  this  Act. 

(2)  ADDITIONAL  meetings.— The  Commis- 
sion shall  conduct  such  additional  meetings 
as  the  Commission  determines  are  appro- 
priate. 

(e)  APPODJTMENTS.— Each  appointment 
under  this  Act  shall  be  made  not  later  than 
30  days  after  the  date  of  enactment  of  this 
Act. 

(f)  Vacancies.— A  vacancy  on  the  Commis- 
sion shall  not  affect  the  powers  of  the  Com- 
mission and  shall  be  filled  In  the  same  man- 
ner In  which  the  original  appointment  was 
made. 

(g)  HEADgUARTERS.— The  Comml.sslon  shall 
establish  the  location  for  the  headquarters  of 
the  Commission. 

SEC.  7.  DUTIES. 

(a)  Plan.— The  Commission  shall  Identify 
and  study  the  economic  development.  Infra- 
structure, technology,  telecommunications, 
capital,  employment,  transportation,  busi- 
ness resource  development,  education, 
health  care,  housing,  and  recreation  needs  of 
the  Northern  Great  Plains  and  develop  a  10- 
year  plan  that  makes  recommendations  and 
establishes  priorities  to  address  the  needs. 

(b)  Preparation  of  Plan.— In  developing 
the  plan,  the  Commission  shall,  with  respect 
to  the  Northern  Great  Plains— 

(1)  sponsor  and  conduct  Investigations,  re- 
search studies,  and  field  hearings; 

(2)  review  and  evaluate  available  research, 
studies,  and  Information  on  conditions  In  the 
areas  referred  to  In  subsection  (a); 

(3)  study  the  economy.  Identifying 
strengths,  weaknesses,  participation  levels, 
opportunities,  and  methods  of  addressing 
outmlgratlon; 

(4)  develop  a  profile  of.  and  a  des'^rlptlon  of 
resources  devoted  to.  economic  development 
(Including  tourism),  human  resources  (In- 
cluding demographics,  outmlgratlon,  pov- 
erty. Native  Americans,  education,  and 
training).  Infrastructure  (including  air. 
water,  highway,  rail,  and  telecommuni- 
cations), and  natural  resources; 

(5)  study  and  evaluate  the  economic  devel- 
opment resources,  coordination,  collabora- 
tion, and  •'best  practices^'  of  the  Federal. 
State,  and  local  governments,  nonprofit  or- 
ganizations, universities,  businesses,  agricul- 
tural and  natural  resources  groups,  founda- 
tions, cooperatives,  and  other  organizations; 


(6)  identify  methods  of  facilitating  the  em- 
ployment and  business  startups  of  unem- 
ployed, underemployed,  and  low-income  Indi- 
viduals and  households; 

(7)  Identify  effective  methods  for  promot- 
ing development  on  Native  American  res- 
ervations; 

(8)  study  the  availability  of  methods  of  de- 
livering public,  private,  and  nonprofit  cap- 
ital and  technical  assistance  for  business 
startups  and  expansions.  Including  farming 
and  ranching: 

(9)  evaluate  the  availability  of.  need  for. 
and  strategies  for  providing  and  maintain- 
ing, the  Infrastructure.  Including  air.  water, 
highway,  rail,  and  telecommunications; 

(10)  study  the  structure  and  potential  de- 
velopment of  major  Industries,  Including  ag- 
riculture, timber,  mining,  tourism,  and  man- 
ufacturing (Including  the  use  of  advanced 
technologies  and  processes  and  adding  value 
to  raw  materials  and  component  parts); 

(11)  study  the  competence  and  availability 
of  the  labor  force.  Including  the  health,  edu- 
cational, training,  housing,  and  economic 
needs  of  the  labor  force; 

(12)  develop  an  Inventory  of  water,  min- 
eral, energy,  timber,  agricultural,  fishery, 
wildlife,  and  other  natural  resources; 

(13)  assess  the  comparative  cost  of  doing 
business; 

(14)  assess  the  International  trading  levels, 
markets,  and  practices,  and  potential  oppor- 
tunities; 

(15)  assess  the  Interconnection  between 
metropolitan  and  rural  areas  and  Identify 
methods  through  which  the  areas  can  col- 
laborate; 

(16)  assess  methods  by  which  small  commu- 
nities and  regions  are  collaborating  or  can 
collaborate  In  economic  development  Initia- 
tives; 

(17)  evaluate— 

(A)  the  distribution  and  Impact  of  Federal 
spending.  Including  grant-in-aid  programs, 
research,  and  Federal  procurement,  and  com- 
pare the  level  of  spending  In  these  categories 
with  spending  In  other  regions  of  the  coun- 
try; and 

(B)  the  extent  to  which  reliance  on  Fed- 
eral. State,  and  local  government  outlays  for 
poverty  programs  can  be  reduced  by  outlays 
targeted  for  economic  development; 

(18)  Identify  Federal.  State,  and  local  gov- 
ernment programs,  policies,  and  regulations 
that  enhance  or  obstruct  the  development  of 
businesses  and  well-paying  Jobs  with  long- 
term  potential  and  that  effectively  use  the 
skills,  education,  and  training  of  the  labor 
force: 

(19)  evaluate  the  potential  for  States  to 
Jointly  finance  projects  and  activities  of  re- 
gional benefit;  and 

(20)  analyze  such  other  issues  as  the  Com- 
mission determines  are  relevant  to  future 
economic  development. 

(c)  Development  of  Plan.- In  developing 
the  plan,  the  Commission  shall — 

(1)  provide  a  forum  for  the  consideration  of 
the  problems  of  the  rural  Northern  Great 
Plains  and  proposed  solutions,  and  establish 
and  utilize  citizens  groups,  special  advisory 
councils,  public  hearings,  and  conferences; 

(2)  .seek  and  encourage  the  participation  of 
interested  citizens,  public  officials,  groups, 
agencies,  economic  development  organiza- 
tions, natural  resource  organizations,  and 
other  organizations: 

(3)  make  the  Commission  accessible  to  the 
Individuals,  groups,  agencies,  and  organiza- 
tions referred  to  in  paragraph  (2)  by  holding 
at  least  1  well  publicized  public  hearing  In 
each  State;  and 

(4)  consult  with — 


(A)  Federal,  State,  and  local  government 
agencies.  Including  the  Departments  of  Agri- 
culture. Commerce.  Education.  Labor, 
Health  and  Human  Services.  Housing  and 
Urban  Development,  and  Transportation, 
and  the  Small  Business  Administration. 
bank  regulatory  agencies,  and  rural  develop- 
ment councils; 

(B)  banks,  insurance  companies,  venture 
capital  companies,  and  other  for-profit  fi- 
nancial Institutions; 

(C)  nonprofit  and  community-based  devel- 
opment organizations,  revolving  loan  funds. 
and  other  organizations; 

(D)  Industry  and  sectoral  organizations; 

(E)  foundations  and  universities:  and 

(F)  other  organizations  Involved  In  eco- 
nomic development  activities. 

SEC.  8.  COMPENSATION  OF  MEMBERS. 

(a)  MEMBERS    APPOINTED    BY    GOVERNORS.— 

Each  member  of  the  Commission  appointed 
by  a  Governor  of  a  State  may  be  com- 
pensated by  the  State  that  the  member  rep- 
resents. 

(b)  MEMBERS  APPOINTED  BY  THE  SEC- 
RETARY.—Each  member  appointed  by  the 
Secretary  of  Agriculture,  who  is  not  other- 
wise employed  by  the  United  States  Govern- 
ment, shall  receive  compensation  at  a  rate 
determined  by  the  Secretary  of  not  to  exceed 
the  dally  equivalent  of  the  lowest  annual 
rate  of  basic  pay  payable  for  grade  GS-lo  of 
the  General  Schedule  under  section  5332  of 
title  5.  United  States  Code,  Including  travel- 
time,  for  each  day  the  member  Is  engaged  In 
the  actual  performance  of  the  duties  of  the 
Commission.  A  member  of  the  Commission 
appointed  by  the  Secretary  who  is  an  officer 
or  employee  of  the  United  States  Govern- 
ment shall  serve  without  additional  com- 
pensation. 

(c)  Travel  and  Other  Expenses.— Each 
member  of  the  Commission  shall  be  allowed 
travel  expenses.  Including  per  diem  In  lieu  of 
subsistence,  at  rates  authorized  for  employ- 
ees of  agencies  under  subchapter  I  of  chapter 
57  of  title  5,  United  States  Code,  while  away 
from  the  home  or  regular  place  of  business  of 
the  member  In  the  performance  of  services 
for  the  Commission.  Each  member  of  the 
Commission  shall  also  be  reimbursed  by  the 
United  States  Government  for  other  nec- 
essary expenses  incurred  by  the  member  in 
the  performance  of  the  duties  of  the  member. 

SEC.   9.    POWERS   AND  ADMINISTRATIVE    PROVI- 
SIONS. 

(a)  Experts  and  Consultants.— The  Com- 
mission may  obtain  the  services  of  experts 
and  consultants  In  accordance  with  section 
3109  of  title  5,  United  States  Code. 

(b)  Financial  and  admlnistrative  Serv- 
ices.—The  Commission  may  enter  Into 
agreements  with  the  Administrator  of  Gen- 
eral Services  for  the  procurement  of  nec- 
essary financial  and  administrative  services, 
for  which  payment  shall  be  made  by  reim- 
bursement from  funds  of  the  Commission  In 
such  amounts  as  are  agreed  on  by  the  chair- 
person and  the  Administrator  of  General 
Services. 

(c)  Contracts.— Subject  to  subsection  (d). 
the  Commission  may  enter  Into  contracts 
with  Federal  and  State  agencies  and  private 
firms.  Institutions,  and  agencies  for  the  con- 
duct of  research  and  surveys,  the  preparation 
of  reports,  and  other  activities  necessary  to 
carry  out  the  duties  of  the  Commission. 

(d)  Supplies.  Services.  Property,  and 
Contracts. — The  Commission  may  procure 
supplies,  services,  and  property,  and  make 
contracts  In  any  fiscal  year,  only  to  such  ex- 
tent and  In  such  amounts  as  are  provided  In 
appropriation  Acts. 

(e)  Hearlngs.— The  Commission  or.  on  the 
authorization  of  the  Commission,  a  member 


of  the  Commission  may.  for  the  purpose  of 
carrying  out  this  Act.  hold  such  hearings,  sit 
and  act  at  such  times  and  places,  and  request 
the  attendance  and  testimony  of  such  wit- 
nesses and  the  production  of  such  books, 
records,  memoranda,  papers,  and  documents 
as  the  Commission  or  the  member  considers 
appropriate. 

(f )  Lnformation.- The  Commission  may  ac- 
quire directly  from  any  executive  depart- 
ment, bureau,  agency,  board,  commission,  of- 
fice. Independent  establishment,  or  instru- 
mentality. Information,  suggestions,  esti- 
mates, and  statistics  for  the  purpose  of  this 
Act.  Each  department,  bureau,  agency, 
board,  commission,  office,  establishment,  or 
instrumentality  shall  provide,  to  the  extent 
permitted  by  law.  the  information,  sugges- 
tions, estimates,  and  statistics  directly  to 
the  Commission,  upon  request  by  the  chair- 
person. 

(g)  Personnel.— 

(1)  Ln  general.— Without  regard  to  the  pro- 
visions of  title  5.  United  States  Code,  govern- 
ing appointments  in  the  competitive  service, 
and  without  regard  to  chapter  51  and  sub- 
chapter III  of  chapter  53  of  such  title  relat- 
ing to  classification  and  General  Schedule 
pay  rates,  the  chairperson  of  the  Commission 
may  appoint,  terminate,  and  fix  the  com- 
pensation of  an  Executive  Director  and  such 
additional  personnel  as  the  chairperson  de- 
termines are  necessary  to  enable  the  Com- 
mission to  carry  out  the  duties  of  the  Com- 
mission. 

(2)  Compensation.— The  rate  of  compensa- 
tion of  the  Executive  Director  may  not  ex- 
ceed a  rate  equal  to  the  dally  equivalent  of 
the  annual  rate  of  basic  pay  payable  for  level 
V  of  the  Executive  Schedule  under  section 
5316  of  such  title.  The  rate  of  compensation 
of  all  other  personnel  may  not  exceed  a  rate 
equal  to  the  daily  equivalent  of  the  lowest 
annual  rate  of  basic  pay  payable  for  grade 
GS-15  of  the  General  Schedule  under  section 
5332  of  such  title. 

(h)  Assistance  From  Other  agencies.- 
Upon  request  of  the  Commission,  the  head  of 
any  Federal  agency  may  make  any  of  the  fa- 
cilities and  services  of  the  agency  available 
to  the  Commission  or  detail  any  of  the  per- 
sonnel of  the  agency  to  the  Commission,  on 
a  reimbursable  basis,  to  assist  the  Commis- 
sion in  carrying  out  the  duties  of  the  Com- 
mission under  this  Act.  If  the  head  of  an 
agency  determines  that  the  agency  cannot 
make  the  facilities,  services,  or  i)ersonnel 
available  to  the  Commission,  the  head  shall 
notify  the  chairperson  In  writing. 

(!)  Postal  Services.— The  Commission 
may  use  the  United  States  malls  in  the  same 
manner  and  under  the  same  conditions  as 
other  departments  and  agencies  of  the  Unit- 
ed States. 

SEC.  10.  REPORTS. 

(a)  Interim  Report —Before  the  end  of  the 
270-day  period  beginning  on  the  date  of  the 
first  meeting  of  the  Commission  under  sec- 
tion 6(di(l).  the  Commission  shall  submit  a 
report  to  the  Secretary  of  Agriculture,  the 
President  pro  tempore  of  the  Senate,  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry  of  the  Senate,  the  Speaker  of  the 
House  of  Representatives,  the  Committee  on 
Agriculture  of  the  House  of  Representatives, 
the  President,  and  the  Governor  of  each 
State,  describing  the  findings  and  activities 
of  the  Commission  and  the  further  activities 
necessary  to  carry  out  the  duties  of  the  Com- 
mission. 

(b)  Final  Report.— 

(1)  Ln  general.— Before  the  end  of  the  18- 
month  period  beginning  on  the  date  of  the 
first  meeting  of  the  Commission  under  sec- 
tion 6(d)(1).  the  Commission  shall  submit  to 
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the  Secretary  of  Agriculture,  the  President 
pro  tempore  of  the  Senate,  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of  the 
Senate,  the  Speaker  of  the  House  of  Rep- 
resentatives, the  Committee  on  Atrrlculture 
of  the  House  of  Representatives,  the  Presi- 
dent, and  the  Governor  of  each  State,  a  re- 
port describing  the  findings  and  activities  of 
the  Commission  and  recommendations  in  ac- 
cordance with  paragraph  (2)  regarding  spe- 
cific actions  that  are  necessary  to  promote 
the  economic  development  of  the  rural 
Northern  Great  Plains  while  preserving,  to 
the  maximum  extent  possible,  the  natural 
beauty  and  habitat  of  the  Northern  Great 
Plains. 

(2)  RECOMMENDATIO.N'S.— 

(A)  Rkgional  collaboration.— The  Com- 
mission shall,  with  respect  to  the  Northern 
Great  Plains — 

(I)  determine  the  most  effective  and  appro- 
priate method  for  ensuring  continued  col- 
laboration within  the  region  on  economic  de- 
velopment matters,  considering  regional 
compacts,  cooperatives,  foundations,  devel- 
opment corporations,  and  other  agreements 
and  organizations; 

(II)  Identify  the  organizational  structure, 
method  of  financing,  functions,  and  partici- 
pating organizations,  of  the  collaboration  re- 
ferred to  in  clause  (1); 

(III)  Identify  methods  of  effective  multi- 
community,  substate.  and  small  region  de- 
velopment: and 

(Iv)  assess  the  Interconnection  between 
metropolitan  and  rural  areas  and  Identify 
methods  of  collaboration  between  the  areas. 

(B)  Bu.siNESS  DEVELOPMENT.— The  Commis- 
sion shall,  with  respect  to  the  rural  Northern 
Great  Plains— 

(I)  recommend  methods  of  diversifying  the 
rural  economy.  Including  the  development 
and  financing  of  value-added  and  new-use  ag- 
ricultural products; 

(II)  develop  methods  to  promote  and  fi- 
nance beginning  owner-occupied  farming  and 
ranching  operations; 

(HI)  recommend  methods  of  promoting  en- 
trepreneurial development.  Including  busi- 
ness startups  and  expansions; 

(Iv)  recommend  methods  In  which  the  pub- 
lic, private,  and  nonprofit  sectors  can  help 
Increase  International  trading  levels  and 
penetrate  new  markets  In  agricultural,  man- 
ufactured, and  service  products: 

(V)  evaluate  the  potential  utility  of  busi- 
ness and  manufacturing  networks  In  target 
sectors: 

(vl)  assess  the  competitiveness  of  manufac- 
turers and  the  use  of  modern  technology, 
processes,  and  Information  by  the  manufac- 
turers, and  methods  of  assisting  manufactur- 
ers lacking  the  technology,  processes,  or  In- 
formation; 

(vll)  recommend  methods  In  which  capital 
and  technical  assistance  can  be  provided  on 
a  regional  or  sectoral  basis  to  business 
startups  and  expansions  by  public,  private, 
and  nonprofit  organizations:  and 

(vlU)  recommend  ways  in  which  Federal 
and  State  resource  conservation  programs 
can  be  used  to  encourage  tourism  In  the  re- 
gion. 

(C)  Capital.— The  Commission  shall,  with 
respect  to  the  rural  Northern  Great  Plains — 

(I)  determine  If  there  are  capital  needs  In 
the  economy,  and  In  what  part  of  the  econ- 
omy the  needs  are  located,  and  recommend 
how  governmental,  nonprofit,  cooperative, 
community-based,  microlendlng.  banking, 
venture,  seed,  and  nonbanklng  financing 
sources  can  assist  In  meeting  the  needs: 

(II)  Identify  such  strategies  In  organiza- 
tion, regulations,  policy,  marketing,  and  co- 


ordination as  are  needed  to  Implement  a 
plan  to  meet  the  needs  referred  to  In  clause 
(I);  and 

(HI)  recommend  methods  of  utilizing  sec- 
ondary financial  markets  to  Increase  the 
capital  available  for  business  development. 

iD)  Infrastructure.— The  Commission 
shall,  with  respect  to  the  rural  Northern 
Great  Plains— 

(I)  prepare  a  plan  to  preserve,  finance,  and 
operate  effective  freight  railroad  service  In 
coordination  with  States,  the  Federal  Rail- 
road Administration,  the  Interstate  Com- 
merce Commission,  rail  operators,  shippers, 
and  the  financial  community: 

(II)  prepare  an  assessment  and  agreement 
on  the  capital  needs,  coordination,  and  fi- 
nancing of  telecommunications  Infrastruc- 
ture, in  cooperation  with  the  Department  of 
Agriculture,  the  National  Telecommuni- 
cations and  Information  Administration  of 
the  Department  of  Commerce,  the  Federal 
Communications  Commission,  the  public 
utilities  commission  of  each  State,  tele- 
phone companies  and  cooperatives,  rep- 
resentative users,  and  such  other  entitles  as 
the  Commission  determines  are  appropriate; 
and 

(III)  recommend  strategies  for  addressing 
air,  water,  and  highway  needs. 

(E)  Human  resource.s.— The  Commission 
shall,  with  respect  to  the  rural  Northern 
Great  Plains — 

(I)  Identify  methods  of  facilitating  the  em- 
ployment and  business  startups  of  Individ- 
uals who  are  not  effectively  participating  In 
the  labor  force.  Including  unemployed,  un- 
deremployed, and  low-Income  Individuals 
and  households; 

(II)  Identify  methods  of  coordinating  on  a 
regional  or  sectoral  basis  education  and 
training  programs  that  are  tied  to  economic 
development  Initiatives,  especially  programs 
that  address  the  outmlgratlon  of  youth;  and 

(III)  study  the  competence  and  availability 
of  the  labor  force  and  the  effects  of  the 
health,  educational,  training,  housing,  and 
economic  needs  of  the  labor  force,  and  Iden- 
tify regional  strategies  addressing  the  needs. 

(F)  Government  programs,  policies,  and 
REGULATIONS.— The  Commission  shall  submit 
to  the  appropriate  government,  nonprofit, 
and  private  sector  organizations  rec- 
ommendations for  modifications  or  additions 
to  the  programs,  policies,  and  regulations  re- 
ferred to  in  section  7ib)(18t  to  promote  the 
rural  development  of  the  Northern  Great 
Plains. 

SEC.  11.  TERMINATION. 

The  Commission  shall  terminate  on  the 
earlier  of— 

(1)  120  days  after  the  date  of  submission  of 
the  final  report  under  section  10;  and 

(2)  2  years  after  the  date  of  enactment  of 
this  Act. 

SEC.  12.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
Act. 

Mr.  NUNN.  Madam  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed,  and  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FREEDOM  SUMMER  DAY 

Mr.  NUNN.  Madam  President,  1  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  S.  Res.  231.  a  resolution  sub- 


mitted earlier  today  by  Senators 
WOFFORD  and  Simpson  relating  to  Free- 
dom Summer  Day:  that  the  resolution 
and  preamble  be  agreed  to;  that  the 
motions  to  reconsider  be  laid  upon  the 
table  en  bloc:  further,  that  any  state- 
ments on  this  measure  appear  in  the 
Record  at  the  appropriate  place  as 
though  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  resolution  (S.  Res.  231)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  231 

Whereas  on  June  21.  1964.  James  Chaney. 
Andrew  Goodman,  and  Michael  Schwerner 
gave  their  lives  at  a  young  age  In  an  effort 
to  guarantee  the  rights  that  are  the  birth- 
right of  every  citizen  of  the  United  States, 
particularly  the  right  to  vote; 

Whereas  James  Chaney.  Andrew  Goodman, 
and  Michael  Schwerner  were  part  of  a  move- 
ment that  helped  to  achieve  the  passage  of 
the  Civil  Rights  Act  of  1964.  the  Voting 
Rights  Act  of  1965.  and  other  milestones  In 
the  progress  of  this  Nation  toward  achieving 
the  goal  of  ensuring  equal  rights,  equal  op- 
portunities, and  equal  Justice  for  all; 

Whereas  during  the  30  years  after  the 
deaths  of  James  Chaney.  Andrew  Goodman, 
and  Michael  Schwerner.  this  Nation  has  ben- 
efited tremendously  from  the  removal  of 
many  barriers  to  full  participation  and  by 
every  citizen  of  this  Nation  In  political,  edu- 
cational, and  economic  life; 

Whereas  the  lives  and  deaths  of  James 
Chaney.  Andrew  Goodman,  and  Michael 
Schwerner  have  come  to  symbolize  the 
dream  of  brotherhood  among  citizens  of  this 
Nation  from  all  races,  religions,  and  ethnic 
backgrounds  and  serve  to  inspire  all  citi- 
zens— in  particular  young  citizens — to  be 
dedicated  to  the  Ideals  of  Justice,  equality, 
citizenship,  and  community: 

Whereas  the  llfework  of  these  men  and 
thousands  of  other  young  students  who  par- 
ticipated In  the  Freedom  Summer  remains 
unfinished  until  all  barriers  are  removed 
that  bar  the  full  participation  of  every  citi- 
zen of  this  Nation  In  the  democratic  process 
of  this  Nation,  especially  the  electoral  proc- 
ess: and 

Whereas  the  Nation  continues  to  need  the 
leadership  and  Involvement  of  all  Its  citi- 
zens. In  particular  the  young,  In  solving 
problems  In  their  communities  and  improv- 
ing the  lives  of  those  in  need:  Now,  therefore, 
be  It 

Resolved  by  the  Senate,  That — 

(1)  June  21.  1994.  Is  designated  as  Freedom 
Summer  Day; 

(2)  the  Senate  expresses  the  Importance  of 
citizens — regardless  of  party,  Ideology,  age. 
race,  creed,  and  socioeconomic  status — work- 
ing to  Improve  this  Nation  and  address  Is- 
sues most  critical  to  their  communities: 

(3)  It  Is  the  sense  of  the  Senate  that  the 
Voting  Rights  Act  of  1965  has  helped  to  ful- 
fill the  promise  of  democracy  In  this  Nation; 
and 

(4)  the  Senate  reaffirms  the  goals  of  re- 
moving remaining  barriers  to  full  voter  par- 
ticipation In  this  Nation. 

Mr.  WOFFORD.  Madam  President.  30 
years  ago  today.  James  Chaney,  An- 
drew Goodman,  and  Michael  Schwerner 
gave  their  lives  trying  to  help  America 
live  up  to  its  promise,  trying  to  guar- 
antee equal  rights,  equal  opportunities 
and  equal  justice  for  all. 


The  brutal  murders  of  these  young 
men  shocked  the  Nation  and  seared  our 
collective  conscience.  Along  with  hun- 
dreds of  other  committed  men  and 
women.  Chaney,  Goodman,  and 
Schwerner  went  down  to  Mississippi  30 
years  ago  this  summer  as  part  of  a  na- 
tional movement  which  led  to  the  pas- 
sage of  the  Civil  Rights  Act  of  1964  and 
the  Voting  Rights  Act  of  1965. 

I  am  pleased  to  join  with  my  good 
friend,  the  distinguished  Senator  from 
Wyoming.  Alan  Si.mpson,  in  introduc- 
ing this  resolution.  And  I  thank  my 
friend  from  the  Civil  Rights  Movement 
and  of  the  Selma  March.  Representa- 
tive John  Lewis  and  also  Representa- 
tive FiLNER.  a  participant  in  Freedom 
Summer  1964.  who  have  introduced  a 
similar  resolution  under  consideration 
today  in  the  House. 

As  we  rise  to  commemorate  the  lives 
of  these  young  men  whose  tragic 
deaths  have  become  symbols  and  mile- 
stones of  America's  struggle  to  give 
flesh  to  its  noble  principles.  I  am  re- 
minded of  Lincoln's  words  at  Gettys- 
burg. PA: 

It  Is  for  us.  the  living,  rather  to  be  dedi- 
cated here  to  the  unfinished  work  which 
they  who  fought  here  have  thus  far  so  nobly 
advanced.  It  Is  for  us  to  be  here  dedicated  to 
the  great  task  remaining  before  us — that 
from  these  honored  dead  we  take  Increased 
devotion  to  that  cau.se  for  which  they  gave 
the  last  full  measure  of  devotion;  that  we 
here  highly  resolve  that  these  dead  shall  not 
have  died  In  vain;  that  this  nation,  under 
God.  shall  have  a  new  birth  of  freedom;  and 
that  government  of  the  people,  by  the  peo- 
ple, for  the  people,  shall  not  perish  from  the 
earth. 

Today,  we  must  honor  James 
Chaney.  Andrew  Goodman,  and  Michael 
Schwerner  by  reaffirming  our  commit- 
ment to  the  purposes  and  ideals  for 
which  they  paid  the  last  full  measure 
of  devotion.  We  owe  it  to  them  to  en- 
sure that  citizenship  isn't  just  about 
rights  that  are  owed  but  also  includes 
responsibilities  for  striving  to  make 
this  Nation  a  better  place  and  working 
for  the  common  good. 

Mr.  SIMPSON.  Madam  President.  I 
join  my  colleague  from  Pennsylvania 
in  sponsoring  this  resolution  designat- 
ing today  as  "Freedom  Summer  Day." 
Today  marks  the  30th  anniversary  of 
the  murder  of  three  young  civil  rights 
workers — James  Chaney,  Andrew  Good- 
man, and  Michael  Schwerner. 

These  men  were  part  of  a  national 
civil  rights  movement  which  led  to  the 
passage  of  the  Civil  Rights  Act  of  1964 
and  the  "Voting  Rights  Act  of  1965. 

This  day  should  be  dedicated  to  the 
ideals  of  justice,  equality,  citizenship, 
and  community  in  memory  of  these 
young  civil  rights  activists. 

I  thank  my  colleague  for  his  leader- 
ship on  this  resolution. 

Mr.  RIEGLE.  Madam  President,  yes- 
terday an  anniversary  passed  with  rel- 
atively little  attention  or  fanfare.  But 
for  those  of  us  who  lived  through  it  30 
years  ago.  we  were  reminded  at  once  of 


how  high  a  price  we  have  paid  for  free- 
dom in  this  country. 

On  June  21.  1964.  civil  rights  workers 
Michael  H.  Schwerner.  Andrew  Good- 
man, and  James  E.  Chaney  disappeared 
in  Philadelphia.  MS.  Schwerner  and 
Goodman,  two  young  white  men  from 
New  York,  went  to  Mississippi  and  met 
James  Chaney  for  one  simple  reason: 
they  believed  that  all  Americans,  re- 
gardless of  their  race,  should  have  the 
right  to  register  to  vote.  And  so  they 
had  volunteered  to  travel  to  Mis- 
sissippi to  help  register  black  voters. 
Their  bodies  were  found  6  weeks  later 
in  an  earthen  dam.  For  them,  the  price 
for  freedom  and  voting  rights  was  su- 
preme. And  if  we  do  not  continue  to  ad- 
dress the  same  prejudice  and  turmoil 
that  still  exists  in  our  society  today, 
then  the  price  for  our  communities 
may  also  be  supreme. 

We  passed  a  resolution  yesterday, 
commemorating  the  Freedom  Summer 
of  1964.  And  in  recognizing  what  that 
event  meant  in  the  history  of  the  civil 
rights  movement,  we  should  also  take 
a  moment  to  assess  whether  we  have 
really  achieved  the  goals  we  set  for 
ourselves. 

Dr.  Martin  Luther  King  spoke  of  a  fu- 
ture where  all  people  would  be  judged 
not  by  the  color  of  their  skin,  but  by 
the  content  of  their  character — clearly, 
that  day  is  still  far  ahead  of  us.  Ex- 
tremists from  all  sides  still  spew  the 
politics  of  hate,  pitting  color  against 
color,  race  against  race,  religion 
against  religion— and  yet  we  can  look 
back  at  Freedom  Summer  when  people 
of  all  colors,  and  faiths,  stood  shoulder 
to  shoulder  in  battling  the  racism  and 
violence  in  Mississippi.  Together,  they 
managed  to  rivet  public  attention  on 
the  virulent  hatred  and  bureaucratic 
racism  existent  in  Mississippi  in  1964. 
And  because  of  their  cooperation  and 
their  sacrifices,  the  Voting  Rights  Act 
was  passed  the  following  year,  vir- 
tually eliminating  systemic  disenfran- 
chisement. 

I  hope  that  all  Americans,  particu- 
larly those  too  young  to  have  seen 
Freedom  Summer  firsthand,  will  take 
time  to  reflect  on  the  status  of  civil 
rights  in  our  Nation  and  on  the  great 
progress  we  can  make  when  working 
together  toward  a  common  goal. 


THE  50TH  ANNIVERSARY  OF  THE 
SERVICEMEN'S  READJUSTMENT 
ACT  OF  1944 

Mr.  NUNN.  Madam  President.  I  ask 
unanimous  consent  the  Judiciary  Com- 
mittee be  discharged  from  further  con- 
sideration of  Senate  Joint  Resolution 
202.  a  joint  resolution  commemorating 
June  22.  1994,  as  the  50th  anniversary  of 
the  Servicemen's  Readjustment  Act  of 
1944;  that  the  Senate  proceed  to  its  im- 
mediate consideration;  that  the  joint 
resolution  be  read  a  third  time,  passed; 
that  the  preamble  be  agreed  to;  that 
the  motion  to  reconsider  be  laid  upon 


the  table;  and  that  any  statements  ap- 
pear at  the  appropriate  place  in  the 
Record  as  if  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  joint  resolution  (S.J.  Res.  202) 
was  deemed  read  the  third  time  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pre- 
amble, is  as  follows: 

S.J.  Res.  202 

Whereas  on  June  22.  1944.  President  Frank- 
lin D.  Roosevelt  signed  Into  law  the  Service- 
men's Readjustment  Act  of  1944.  commonly 
known  as  the  GI  Bill  of  Rights  of  1944; 

Whereas  the  GI  Bill  of  Rights  of  1944  has 
provided  education  and  training  benefits  to 
over  7.800.000  United  Sutes  veterans; 

Whereas  the  GI  Bill  of  Rights  of  1944  Is 
credited  with  contributing  to  the  robust  re- 
covery of  the  United  States  post-World  War 
II  economy; 

Whereas  Acts  enacted  subsequent  to  the  GI 
Bill  of  Rights  of  1944  have  provided  education 
and  training  benefits  to  12.500.000  United 
States  veterans,  making  education  and 
training  opportunities  for  those  veterans  ob- 
tainable and  affordable: 

Whereas  the  GI  Bill  of  Rights  of  1944.  and 
subsequent  Acts,  established  home  loan  pro- 
grams for  United  States  veterans  which, 
since  1944.  have  guaranteed  over  14.000.000 
loans,  totaling  over  $400,000,000,000.  providing 
home  ownership  opportunities  to  millions  of 
United  States  veterans  and  their  families; 

Whereas  the  GI  Bill  of  Rights  of  1944.  and 
subsequent  Acts,  have  been  recognized  by  po- 
litical, business,  soclocultural.  and  edu- 
cational leaders  as  landmark  pieces  of  legis- 
lation which  have  collectively  contributed  to 
the  development  of  the  United  States  middle 
class;  and 

Whereas  Congress  has  repeatedly  expressed 
Its  support  of  the  goals  of  the  GI  Bill  of 
Rights  of  1944  through  enactment  of  subse- 
quent Acts:  Now.  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  June  22.  1994.  be 
commemorated  as  the  50th  anniversary  of 
the  Servicemen's  Readjustment  Act  of  1944, 
and  the  President  Is  authorized  and  re- 
quested to  Issue  a  proclamation  calling  on 
the  people  of  the  United  States  to  observe 
that  day  with  appropriate  ceremonies  and 
activities. 

Mr.  WALLOP.  Madam  President,  last 
week's  commemoratives  of  the  inva- 
sion of  Normandy  were  filled  with  sto- 
ries of  courage,  valor,  and  patriotism. 
So  poignant  were  the  images  of  aging 
veterans  walking  the  beaches  of  Nor- 
mandy, searching  the  graves  of  the 
cemetery  at  Colleville.  It  is  near  im- 
possible to  capture  the  emotion  in 
words — the  despair,  the  powerful  sac- 
rifices, the  exhilarating  courage  in  pur- 
suit of  freedom.  But  as  last  week  con- 
cluded, the  uniqueness  of  the  event  is 
what,  perhaps,  will  stay  with  us  all. 

Unique  in  several  ways — in  scop)e.  in 
secrecy.  Unique  as  an  example  of  mili- 
tary art.  As  British  Military  Historian 
John  Keegan  points  out.  with  the  ad- 
vent of  nuclear  weapons,  an  operation 
like  D-day  would  be  highly  unlikely  in 
today's  world.  D-day  was  necessary  be- 
cause the  West's  latent  power  was  not 
energized  and  focused  in  time  to  deter 
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a  megalomaniac  from  attacking  all  his 
neighbors  or  to  prevent  htm  from  con- 
quering a  whole  continent.  No  leader 
today,  unless  he  wills  his  own  destruc- 
tion, could  set  out  on  the  course  that 
Hitler  took. 

Unless,  of  course,  we  repeat  the  folly 
of  our  past.  World  War  I  predecessors 
assumed  that  the  world  had  been  ren- 
dered a  more  civilized  place,  one  which 
could  be  ruled  by  Utopian  notions  of 
International  Law  and  Arms  Control. 
Those  men  who  abandoned  our  alli- 
ances and  our  military  power  in  the 
name  of  global  order  actually  set  the 
stage  for  a  repeat  of  the  violence  they 
so  abhorred. 

But  D-day  was  unique  in  another, 
perhaps  more  profound  way.  The  pride 
Americans  felt  surrounding  the  50th 
anniversary  of  D-day  was  a  pride  taken 
in  a  moment  In  time — when  lives  were 
valiantly  given  in  passionate  quest  for 
liberty.  The  generation  that  fought 
World  War  II  embodied  values  of  loy- 
alty and  citizenship— unquestioning 
and  unyielding.  We.  their  Inheritors, 
felt  pride  in  their  selflessness,  their 
duty,  and  honor.  These  are  the  quali- 
ties that  let  us  prevail  on  the  beaches 
of  Normandy:  these  are  the  qualities 
that  distinguish  the  men  of  June  6, 
1944 — these  are  the  qualities  that  make 
the  longest  day  so  incredible  *  *  *. 
Prepared  to  protect  our  freedom  in 
war,  we  stood  together  in  alliance 
against  totalitarianism.  Our  victory 
was  the  vindication  of  the  sacrifice  and 
courage  of  those  who  fought  and  lived 
to  fight  on.  but  most  especially  of 
those  who  fought  and  died  believing 
that  freedom  was  more  than  a  dream. 

Lest  a  future  generation  of  heroes 
have  to  lay  down  their  lives,  we  must 
hold  dear  the  lessons  of  World  War  II, 
and  what  led  to  it.  We  must  make  clear 
to  all  that  America  is  prepared  to  pro- 
tect her  freedom  through  war  if  we 
have  to.  that  America  Is  ready  and  able 
to  meet  any  challenge  to  Its  security. 
This  will  require  more  than  maintain- 
ing military  strength,  though  this  is 
certainly  essential.  We  dare  not  fritter 
away  our  power  in  pursuit  of  ill-defined 
goals  that  do  not  relate  to  American 
security.  Bear  in  mind  the  words  of 
Walter  Lippman,  written  in  the  spring 
of  1943; 

Without  the  controlUriK  prlni;lple  that  the 
Nation  must  maintain  It.s  objectives  and  Its 
power  In  equilibrium.  Its  purposes  within  Its 
means  and  its  means  equal  to  Its  purposes. 
Its  commitments  related  to  Its  resources  and 
Its  resources  adequate  to  Its  commitments. 
It  Is  Impossible  to  think  at  all  about  Foreign 
Affairs. 

Anything  less  is  squandering  Amer- 
ican power  and  credibility  and  demeans 
the  honor  of  those  who  gave  their  lives 
on  June  6.  1944. 

Mr.  AKAKA.  Madam  President.  50 
years  ago  today.  President  Roosevelt 
signed  into  law  the  Servicemen's  Read- 
justment Act.  more  popularly  know  as 
the  GI  bill.  This  legislation  has  appro- 
priately been  called  one  of  the  most 


important  pieces  of  social   legislation 
ever  enacted. 

To  understand  the  importance  of  the 
GI  bill,  we  must  look  back  to  America 
as  It  was  In  1944.  Millions  of  victorious 
veterans  returned  to  America  eager  for 
work  and  ready  to  resume  civilian  life. 
Over  the  next  12  years,  the  GI  bill  sent 
7  million  men  Into  training  programs, 
thereby  helping  the  Nation  avoid  the 
depression  and  unemployment  typi- 
cally associated  with  post-war  econo- 
mies and  giving  the  United  States  Its 
best  educated,  most  competitive  labor 
force  up  to  that  time.  Under  the  GI 
bill's  auspices,  millions  more  took  ad- 
vantage of  home  loan  benefits,  further 
stimulating  an  economy  struggling  to 
revert  to  a  peacetime  footing. 

Looking  back,  it  is  Ironic  to  note 
that  the  GI  bill  was  not  an  entirely 
popular  measure  when  first  enacted. 
Drafted  in  early  1944  by  Harry 
Colmery.  a  former  national  commander 
of  the  American  Legion,  and  pushed 
through  Congress  under  the  leadership 
of  Senator  Rennet  Champ  Clark.  Sen- 
ator Ernest  McFarland.  Representative 
John  Rankin,  and  Representative 
Edith  Nourse  Rogers,  with  support 
from  the  Legion's  John  Stelle.  the  GI 
bill  met  with  Initial  opposition  from 
veterans  organizations  and  educators. 
Veterans  were  concerned  about  funding 
for  other  veterans  programs,  while  edu- 
cators feared  It  would  lower  standards 
at  universities  or  encourage  moral  lax- 
ness  among  veterans.  Despite  these 
concerns,  the  GI  bill  was  eventually 
passed  unanimously  by  both  the  Senate 
and  the  House  of  Representatives. 

When  President  Franklin  D.  Roo- 
sevelt signed  the  bill  on  June  22,  1944. 
he  expressed  the  Nation's  gratitude  for 
the  sacrifices  of  those  who  had  placed 
themselves  in  harm's  way.  Neverthe- 
less, there  was  general  apprehension 
concerning  the  bill's  moral  and  fiscal 
impact.  Critics  were  concerned  about 
the  unemployment  benefits  provided  in 
the  measure,  fearing  that  too  many 
veterans  would  choose  to  go  on  the 
dole  rather  than  seek  jobs.  As  it  turned 
out.  they  need  not  have  worried,  for 
only  5  percent  of  all  veterans  claimed 
benefits  for  the  full  52  weeks  allowed. 

Instead,  veterans  focused  on  using 
programs  for  training  and  housing. 
Veterans  were  eligible  for  up  to  $500  a 
year  to  cover  educational  costs  and  an 
additional  stipend  to  support  them- 
selves while  they  were  in  school.  So 
many  veterans  seized  this  opportunity 
that,  by  1947.  fully  one-half  of  all  col- 
lege students  were  also  veterans. 

At  the  same  time,  many  veterans 
took  advantage  of  the  GI  bill's  home 
loan  guaranty  benefits.  During  the 
war.  veterans  lacked  the  same  oppor- 
tunity as  their  civilian  counterparts  to 
establish  favorable  credit  records. 
Using  the  GI  bill,  however,  veterans 
were  able  to  leverage  the  Federal  Gov- 
ernments  financial  backing  to  secure 
privately  obtained  mortgages— without 


the    necessity    of   making    down    pay- 
ments. 

As  the  only  part  of  the  original  GI 
bill  that  remains  in  force,  the  Home 
Loan  Guaranty  Program  has  been  an 
unqualified  success.  Between  1944  and 
1966.  20  percent  of  the  homes  built  in 
America  were  financed  by  the  GI  bill: 
as  of  1992.  the  Department  of  Veterans' 
Affairs  had  guaranteed  over  13.8  mil- 
lion loans  totaling  more  than  $392  bil- 
lion. Many  Improvements  to  the  pro- 
gram have  been  made  over  the  years, 
include  negotiable  terms  to  allow  vet- 
erans to  pay  competitive  prices  for 
homes  and  extension  of  eligibility  to 
surviving  spouses,  military  personnel 
on  active  duty,  selected  reservists,  and 
native  Americans  living  on  trust  lands. 
In  this  regard.  I  was  pleased  to  have 
pla.yed  some  small  part  in  these  im- 
provements, having  sponsored  the  Sen- 
ate legislation  to  extend  home  loan 
benefits  to  the  latter  two  groups. 

Subsequent  incarnations  of  the  GI 
bill  have  also  continued  the  tradition 
of  subsidized  education  for  veterans. 
For  example,  the  Korean  conflict  GI 
bill  educated  nearly  2.4  million  veter- 
ans, well  over  half  of  the  5.5  million 
total  eligible  veterans.  The  Vietnam 
era  GI  bill  provided  training  to  nearly 
as  many  Americans — l'-.^  million  veter- 
ans—and, for  the  first  time  in  history, 
entitled  benefits  for  service  personnel 
on  active  duty.  Most  recently,  in  rec- 
ognition of  the  reserves'  growing  Im- 
portance to  the  total  force,  the  current 
Montgomery  GI  bill  extends  benefits  to 
reservists  who  have  served  at  least  6 
years. 

Madam  President,  it  is  a  well-known 
fact  that  the  GI  bill  enabled  a  signifi- 
cant portion  of  our  youth  to  attain  lev- 
els of  success  that  they  may  never  have 
achieved  otherwise.  From  politicians 
like  former  President  George  Bush  to 
entertainers  like  Paul  Newman,  the  GI 
bill  has  assisted  leaders  from  all  paths 
of  life  in  attaining  their  goals.  Indeed. 
I  am  sure  you  could  find  dozens  of  leg- 
islators in  both  Houses  who  are  in- 
debted to  the  foresight  of  our  prede- 
cessors in  this  body  half  a  century  ago. 

Beginning  In  1948.  I  myself  used  the 
GI  bill  to  attend  the  University  of  Ha- 
waii. Though  the  war  interrupted  my 
senior  year  of  high  school,  the  pros- 
pects for  self-improvement  under  the 
GI  bill  compelled  me  to  finish  high 
school  and.  later  to  obtain  a  bachelor's 
degree.  I  also  used  the  GI  bill  to  pur- 
chase my  first  home,  which  enabled  me 
to  raise  a  family  in  relative  comfort 
and  security.  I  can  honestly  say  that  I 
would  not  be  a  sitting  U.S.  Senator 
today  if  not  for  the  opportunities  first 
presented  to  me  46  years  ago  by  the  GI 
bill. 

Madam  President,  the  GI  bill  has 
been  called  the  most  important  domes- 
tic legislation  ever  enacted.  During  the 
50  years  of  Its  existence,  the  program 
has  provided  educational  benefits  and 
enhanced   economic   opportunities   for 


millions  of  Americans,  and  helped  mil- 
lions more  achieve  the  American 
dream  of  home  ownership.  In  no  small 
part  because  of  the  tremendous  invest- 
ment in  education  and  training  made 
possible  by  the  GI  bill— and  invest- 
ment. I  might  add.  repaid  many  times 
over  in  tax  receipts— our  country  has 
prospered  as  no  other.  Today,  what  was 
once  viewed  as  a  simple  readjustment 
measure  is  now  seen  as  a  remarkable 
political  achievement  that  has  altered 
the  very  fabric  of  society  and  history. 
But.  whatever  larger  impact  that  the 
GI  bill  has  had  on  our  country,  the  GI 
bill  remains  at  heart  a  simple  measure 
with  a  simple  goal:  To  help  veterans 
obtain  homes  and  jobs.  It  is  this  sim- 
plicity, this  enduring  appeal  to  the 
basic  human  need  for  knowledge  and 
shelter,  that  has  made  the  GI  bill  such 
an  unparalleled  success. 

Thank  you.  Madam  President.  On 
this,  the  50th  anniversary  of  the  sign- 
ing of  the  original  GI  bill,  I  would  like 
to  pay  tribute  to  the  wise  architects  of 
this  landmark  legislation,  as  well  to 
the  millions  of  men  and  women  who. 
after  serving  honorably  in  uniform, 
have  used  the  GI  bill  to  make  the 
America  a  better  and  greater  Nation. 

Mr.  BURNS.  Madam  President. 
Americans  recently  observed  the  50th 
anniversary  of  an  important  event^-the 
landing  at  Normandy  by  American 
troops. 

I  rise  today  to  mark  the  50th  anni- 
versary of  another  historic  event^the 
signing  of  the  Servicemen's  Readjust- 
ment Act  of  1944.  better  known  as  the 
GI  bill. 

I  spent  2  years  at  the  College  of  Agri- 
culture at  the  University  of  Missouri 
before  I  enlisted  in  the  Marine  Corps. 

After  I  received  my  discharge,  I  went 
right  to  work  and  did  not  take  advan- 
tage of  the  GI  bill  benefits. 

Looking  back.  I  wish  I  would  have 
finished  college.  Who  knows  what  I 
could  have  accomplished  if  I  had. 

In  all  seriousness,  though,  the  GI  bill 
is  an  example  of  the  good  that  can  be 
accomplished  through  a  wise  invest- 
ment of  taxpayer  dollars. 

The  GI  bill  was  the  wellspring  of  the 
rise  of  the  American  middle  class.  The 
many  veterans  who  were  able  to  attend 
college  bettered  themselves,  their  pros- 
pects, and  this  country's  future 
through  education. 

And  the  veterans  who  were  able  to 
bu.v  their  homes  have  contributed  to 
the  security  of  their  families  while  get- 
ting their  own  piece  of  the  American 
dream. 

I  think  Americans  can  point  with 
pride  to  the  many  successes  made  pos- 
sible by  the  benefits  provided  under 
this  landmark  piece  of  legislation. 

A  lot  of  GFs  owe  the  American  Le- 
gion a  debt  of  thanks  for  its  role  in 
drafting  the  original  GI  bill  and  for  its 
hard  work  in  championing  the  cause. 

(At  the  request  of  Mr.  MrrcHELL,  the 
following  statement  was  ordered  to  be 
printed  in  the  Record.) 


•  Mr.  DODD.  Madam  President,  I  pay 
tribute  to  a  remarkable  event  that  oc- 
curred 50  years  ago  today.  On  June  22. 
1944.  President  Franklin  D.  Roosevelt 
signed  the  Servicemen's  Readjustment 
Act  of  1944.  a  bill  that  would  prove  to 
be  one  of  the  most  important  bills  Con- 
gress has  ever  passed. 

This  measure,  better  know  as  the  GI 
bill  of  rights,  was  designed  to  head  off 
the  potentially  disastrous  social  and 
economic  consequences  of  a  returning 
flood  of  World  War  II  veterans.  After 
our  victories  in  Europe,  America  was 
faced  with  the  certainty  of  a  rapidly 
down-sizing  work  force  that  would 
have  to  readjust  to  a  peacetime  econ- 
omy. Many  anticipated  a  severe  depres- 
sion and  widespread  unemployment 
that  would  be  dramatically  heightened 
by  the  return  of  our  troops.  In  re- 
sponse, members  of  the  American  Le- 
gion drafted  the  GI  bill  to  provide 
these  soldiers  with  the  resources  nec- 
essary to  obtain  a  college  education 
and  to  purchase  a  home.  Although  it 
was  expected  to  provide  a  degree  of  as- 
sistance, not  even  President  Roosevelt 
foresaw  the  real  benefits  that  this  law 
would  provide. 

Initially,  the  GI  bill  of  rights  had 
many  critics.  They  argued  that  it  was 
too  expensive  and  that  it  would  seri- 
ously undermine  the  quality  of  the 
American  college  education.  Even 
some  veterans'  groups  opposed  its  pas- 
sage for  fear  that  it  would  reduce  the 
budgets  of  other  veterans'  programs. 
Their  fears  proved  to  be  ungrounded. 

Until  this  law's  passage,  a  college 
education  remained  a  reward  for  a  very 
privileged  few.  Before  World  War  II. 
only  10  percent  of  Americans  attended 
college:  today,  almost  50  percent  do.  In 
1939,  approximately  160.000  Americans 
graduated  from,  college.  By  1950.  that 
number  had  jumped  to  nearly  500,000. 
And  in  1947,  50  percent  of  all  college 
students  were  veterans.  By  providing 
veterans  with  financial  assistance,  the 
GI  bill  was  directly  responsible  for  this 
remarkable  transformation.  A  society 
that  had  historically  provided  higher 
education  to  the  wealthy  became  a  so- 
ciety that  rewarded  the  motivated,  re- 
gardless of  background.  In  doing  so. 
the  GI  bill  transformed  our  Nation's 
views  on  education. 

In  addition,  the  home  loan  guaran- 
tees provided  by  this  law  affected  our 
Nation  in  unprecedented  ways.  As  the 
Federal  Government  guaranteed  the 
loans  of  veterans,  millions  became 
homeowners.  Between  1945  and  1966. 
one  of  every  five  homes  was  financed 
by  the  GI  bill.  This  assistance  boosted 
the  home  building  industry  and  dra- 
matically helped  an  economy  facing  se- 
vere troubles. 

The  GI  bill  provided  America  with  a 
very  new  and  very  real  middle  class. 
While  encouraging  veterans  to  stay  out 
of  a  work  force  that  was  not  prepared 
to  accept  them,  the  educational  and  fi- 
nancial benefits  provided  by  this  law 


laid  the  groundwork  for  an  economic 
class  that  revitalized  the  American 
economy  and  strengthened  our  Nation 
in  immeasurable  ways. 

To  date,  the  original  GI  bill  and  Its 
updated  versions  have  provided  edu- 
cational assistance  to  20  million  veter- 
ans and  have  guaranteed  14  million 
home  loans.  Although  there  is  no  solid 
figure,  some  estimates  calculate  that 
for  every  dollar  paid  out  through  these 
programs,  the  U.S.  Treasury  receives  $2 
to  $8  back  in  income  taxes.  We  would 
all  be  less  well  off  were  in  not  for  this 
law. 

Madam  President,  today  we  should 
all  take  time  to  reflect  on  the  impact 
the  GI  bill  has  had  on  America.  We 
would  not  be  such  a  strong  Nation 
today  if  we  had  not  acted  so  boldly 
one-half  century  ago.* 

Mr.  MURKOWSKI.  Madam  President. 
50  years  ago.  in  June  1944,  American 
troops  liberated  Rome,  invaded  Nor- 
mandy and  stormed  the  island  of 
Saipan.  For  the  past  few  weeks  our  Na- 
tion has  remembered  their  accomplish- 
ments and  praised  them  for  changing 
the  world.  Those  service  men  and 
women  represent  the  16  million  Ameri- 
cans who  avenged  Pearl  Harbor  and  de- 
feated Naziism  in  World  War  II. 

The  tools  of  their  crusade  were  rifles 
and  bombs,  bullets  and  ships.  Sixteen 
million  Americans  used  these  instru- 
ments of  destruction  to  forge  a  new 
world  in  the  blast  furnace  of  war.  I  am 
proud  to  join  in  honoring  those  Ameri- 
cans for  their  courage  in  using  the 
tools  of  war.  but  I  also  honor  them  for 
the  world  they  subsequently  created 
using  the  tools  of  peace. 

Fifty  years  ago  today.  President  Roo- 
sevelt signed  legislation  creating  the 
GI  bill.  In  so  doing,  he  gave  16  million 
uniformed  American  men  and  women 
the  tools  to  create  better  lives  for 
themselves  and  a  better  America  for 
the  world. 

The  courage  of  the  veterans  of  World 
War  n  in  the  field  of  battle  is  well  doc- 
umented. But  today  I  commend  those 
veterans  for  another  virtue.  Today.  I 
ask  America  to  remember  America's 
servicemembers  not  only  for  their 
valor  in  war,  but  also  for  their  success 
with  the  tools  of  peace.  Tools  created, 
not  in  a  arsenal,  but  in  the  Congress. 
Tools  wielded,  not  on  a  battlefield,  but 
on  a  campus.  Tools,  not  of  destruction, 
but  of  creation.  I  ask  America  to  thank 
the  men  and  women  who  served  our  Na- 
tion during  time  of  war  for  the  peace- 
time world  they  created  using  the  tools 
of  the  GI  bill. 

An  entire  generation  of  Americans 
became  the  first  in  their  families  to  ob- 
tain a  college  degree,  thanks  to  the 
education  benefits  provided  by  the  GI 
bill. 

An  entire  generation  of  Americans 
be'^.ame  the  first  in  their  families  to 
own  their  own  homes,  thanks  to  the 
home  loan  guaranty  benefits  provided 
by  the  GI  bill. 
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The  GI  generation  of  students  fueled 
an  unprecedented  expansion  of  Ameri- 
ca's colleges,  leading  the  way  to  a  Na- 
tion where  every  citizen  could  aspire  to 
a  higher  education.  And  the  GI  genera- 
tion of  graduates  then  provided  Amer- 
ican business  with  the  educated  work- 
ers needed  to  create  an  unprecedented 
prosperity  for  America. 

The  GI  generation  of  homebuyers 
fueled  a  building  boom  that  created  the 
real  estate,  homebuilding,  and  mort- 
gage finance  industries  that  in  turn 
give  America  an  unmatched  record  of 
homeownership. 

The  Congress  passed  the  legislation 
that  created  the  GI  bill,  but  America's 
thanks  must  be  directed  to  the  16  mil- 
lion American  veterans  who  trans- 
formed the  programs  of  the  GI  bill 
from  the  dry  language  of  the  statute 
books  into  living,  vibrant  tools  of 
peace  and  prosperity.  They  used  edu- 
cation, home  finance,  and  other  GI  bill 
benefits  as  a  means  to  transform  their 
lives  and  themselves.  In  so  doing,  they 
transformed  our  Nation  and  our  world. 
We  are  in  debt  to  those  veterans  for 
their  skill  with  the  weapons  of  war  as 
well  as  the  beneficiaries  of  their  pro- 
ficiency with  the  tools  of  peace. 

Madam  President,  there  is  no  better 
day  than  today,  the  50th  anniversary  of 
the  GI  bill,  to  thank  them  for  what 
they  did  in  time  of  war  and  to  express 
our  appreciation  for  the  legacy  they 
subsequently  created  in  time  of  peace. 
A  legacy  our  Nation  continues  to  enjoy 
today. 

Mr.  ROCKEFELLER.  Madam  Presi- 
dent, I  rise  today  on  the  50th  anniver- 
sary of  the  Serviceman's  Readjustment 
Act  of  1944.  better  known  as  the  GI  bill 
of  rights.  I  am  pleased  to  join  Senator 
Thurmond,  and  all  of  our  colleagues  on 
the  Committee  on  Veterans'  Affairs,  in 
sponsoring  legislation  to  commemo- 
rate this  anniversary. 

President  Roosevelt  signed  the  GI 
bill  into  law  on  June  22.  1944.  and  over 
the  past  50  years,  millions  of  veterans 
have  taken  advantage  of  the  many  op- 
portunities it  offered,  particularly  in 
the  areas  of  education  and  home  own- 
ership. Long  after  the  ticker  tape  set- 
tled, a  grateful  nation  honored  its  he- 
roes by  helping  them  regain  the  oppor- 
tunities they  had  foregone  to  serve  the 
causes  of  freedom  and  democracy. 

Just  as  the  entire  Nation  has  bene- 
fited from  the  service  and  sacrifice  of 
our  veterans,  the  entire  Nation  has 
also  benefited  from  the  GI  bill.  This 
landmark  legislation  has  been  an  enor- 
mous force  in  shaping  the  economic 
growth  of  our  Nation  in  the  post-World 
War  II  era.  and  in  the  creation  of  the 
modern-American  middle  class. 

Home  ownership,  for  example,  is  an 
essential  element  of  the  American 
dream.  But  before  World  War  II,  most 
Americans  were  renters.  The  VA  home 
loan  guaranty  program  has  backed 
more  than  14  million  home  loans  total- 
ing more  than  S442  billion  since  1944. 


including  42.000  loans  in  my  own  State 
of  West  Virginia:  and  today  we  are  a 
nation  where  most  families  own  their 
own  homes. 

Through  the  GI  bill,  millions  of  vet- 
erans and  their  families  have  been  able 
to  attain  this  part  of  the  American 
dream.  At  the  same  time,  they  have 
spurred  the  tremendous  growth  of 
many  industries,  from  homebuilding 
and  real  estate,  to  banking  and  fi- 
nance. 

Over  the  past  five  decades,  the  GI  bill 
has  made  possible  billions  of  dollars  in 
education  and  training  for  millions  of 
veterans.  More  than  7.8  million  World 
War  II  veterans  alone  used  the  GI  bill 
to  get  training  and  further  their  edu- 
cation. GI  bill  veterans  accounted  for 
half  of  all  college  enrollees  in  194*— a 
truly  incredible  statistic.  In  return, 
the  Nation  has  earned  back  a  better 
educated,  more  capable  work  force, 
contributing  greatly  to  a  growing, 
competitive  economy  and  to  increased 
tax  revenues. 

Today,  education  and  home  loan  ben- 
efits are  a  permanent  part  of  the  veter- 
an's package  of  benefits.  The  new  GI 
bill  enacted  in  July  1985.  crafted  by  and 
named  after  my  good  friend  and  col- 
league. Representative  Sonny  Mont- 
gomery, greatly  improved  education 
benefits:  it  is  perhaps  the  military's 
most  valuable  recruiting  tool.  This  has 
been  particularly  important  as  we  have 
converted  to  an  All-Volunteer  Force. 

A  few  weeks  ago.  in  recognition  of  all 
those  who  died  during  World  War  II  and 
in  commemoration  of  D-day.  I  had  the 
enormous  privilege  of  laying  a  wreath 
on  the  grave  of  a  West  Virginia  soldier 
who  was  killed  in  France  in  1944.  That 
soldier  was  William  Creed  Brogan.  who 
died  at  the  young  age  of  20.  leaving  be- 
hind a  young  wife  and  son.  Creed 
Brogan's  wife,  his  son— who  was  less 
than  a  year  old  when  his  father  died— 
and  two  fine  grandsons  the  soldier 
never  knew,  joined  me  for  the  cere- 
mony in  Beckley.  WV. 

Bill  Brogan.  the  son  of  a  soldier  who 
died  in  service  to  his  country  50  years 
ago.  is  an  example  of  what  the  GI  bill 
has  done  for  many,  many  veterans 
across  this  great  country  of  ours.  Bill 
Brogan  dropped  out  of  school  at  the 
age  of  17  and  joined  the  Army.  He  got 
his  GED  while  in  the  service,  and  in 
1965,  he  found  himself  back  home— mar- 
ried and  unable  to  find  a  job.  Jobs  in 
southern  West  Virginia  were  scarce 
then,  just  as  they  are  now. 

Bill  knew  that  he  had  to  have  a 
trade— that  without  it  he  would  never 
be  able  to  make  a  decent  life  for  him- 
self and  his  family.  So  he  turned  to  the 
VA.  The  VA  paid  for  Bill's  education  as 
a  welder,  and  armed  with  the  education 
and  that  certificate,  he  has  never  had  a 
problem  finding  a  good  job  again.  Bill 
and  his  wife.  Shirley,  have  been  able  to 
have  a  wonderful  life  together,  provid- 
ing a  quality  of  life  for  their  two  sons. 
Kenneth  and  Kevin,  that  may  not  have 


been  possible  otherwise.  Bill  told  me — 
and  I  am  quoting— "Without  the  help 
from  the  VA.  I  don't  know  what  I 
would  have  done." 

As  the  chairman  of  the  Senate  Com- 
mittee on  Veterans'  Affairs.  I  am  dedi- 
cated to  making  sure  our  veterans  re- 
ceive the  benefits  that  they  need  and 
deserve.  Eternal  vigilance  is  the  most 
solemn  responsibility  of  a  free  society, 
and  freedom  is  anything  but  free.  We 
truly  owe  these  men  and  women  more 
than  we  can  ever  repay. 

History  shows  that  the  opportunities 
veterans  are  given,  and  the  successes 
they  achieve,  are  directly  linked  not 
only  to  our  national  security,  but  to 
the  economic  underpinnings  of  our  Na- 
tion in  the  modern  era. 

Ensuring  that  crucial  benefits  in  the 
areas  of  education  and  home  loan  as- 
sistance are  not  eroded  by  time  or 
budget  concerns  is  of  utmost  impor- 
tance— for  we  must  never  forget  the 
priceless  contributions  of  our  veterans, 
in  times  of  crisis  as  well  as  in  times  of 
peace. 

Mr.  WOFFORD.  Madam  President, 
over  the  course  of  our  Nation's  history, 
the  United  States  has  tried  at  the  end 
of  each  of  its  conflicts  to  make  up  in 
some  small  ways  to  our  veterans  for 
the  suffering  they  experienced,  the 
interruption  that  military  service 
caused  In  their  lives,  and  the  peril  to 
which  they  subjected  themselves  for 
the  sake  of  our  country's  security. 
Other  than  some  relatively  modest  ges- 
tures, little  was  really  done  other  than 
to  tend  their  wounds  or  pay  them  some 
token  bonus.  It  was  up  to  the  veteran 
to  find  his  way  back  into  the  American 
mainstream  after  his  discharge.  And 
many  did  just  that,  going  back  to  the 
farm,  or  returning  to  the  city  in  search 
of  a  job. 

However.  50  years  ago.  President 
Franklin  D.  Roosevelt  did  something 
for  veterans  which  unalterably  changed 
our  country  forever.  On  June  22.  1944. 
he  signed  into  law  the  Servicemans  Re- 
adjustment Act  of  1944.  a  law  which  has 
become  familiar  to  most  Americans, 
almost  affectionately,  as  the  GI  bill  of 
rights,  or  the  GI  bill.  I  know,  because  I 
was  one  of  those  young  soldiers  who 
benefited  from  this  historic  act  which 
recognized  that  citizenship  isn't  just 
bout  rights  that  are  owed,  but  about 
responsibilities  to  the  broader  society 
that  are  earned. 

The  GI  bill  brought  historic  changes 
in  American  society.  Conceived  by  the 
American  Legion,  the  GI  bill,  for  the 
first  time,  brought  college  and  univer- 
sity training  within  the  reach  of  thou- 
sands of  Americans  who  might  not 
have  been  contemplated  attending.  It 
made  it  possible,  for  the  first  time,  for 
a  new  middle  class  of  Americans  to 
own  their  own  homes.  It  educated  more 
than  20  million  veterans.  It  has  also 
brought  more  than  14  million  homes. 

The  GI  bill  sent  me  to  college.  Along 
with  thousands  of  my  fellow  veterans. 


it  opened  doors  for  me  and  set  me  on  a 
path  of  public  service  in  a  variety  of 
capacities.  As  a  college  president.  I 
also  saw  its  continued  positive  impact 
on  subsequent  generations  of  Ameri- 
cans. 

Now  as  a  Member  of  the  U.S.  Senate, 
a  position  I  hold  no  doubt  again  to  the 
GI  bill,  it's  my  turn  to  help  ensure  that 
our  veterans  are  never  forgotten,  and 
indeed,  helped  along  the  rest  of  the 
way  down  that  long  path  now  50  years 
old.  Just  as  the  education  of  our  veter- 
ans 50  years  ago  helped  to  educate  a 
whole  new  sector  of  our  society,  and  in 
the  process  help  to  raise  the  standards 
of  our  entire  country,  so  too  must  the 
health  of  those  veterans  be  a  national 
commitment. 

And  just  as  the  GI  bill  faced  signifi- 
cant opposition  from  partisan  obstruc- 
tionists and  special  interests,  com- 
prehensive health  care  reform  faces  a 
similar  uphill  struggle  through  the  leg- 
islative process.  In  1943  and  1944,  Con- 
gress debated  the  GI  bill  for  6  months. 
During  the  time,  there  were  many 
naysayers  who  tried  to  limit  the  scope 
of  the  bill.  Opponents  of  the  GI  bill 
wanted  the  legislation  to  reach  fewer 
veterans,  fund  fewer  educational  pro- 
grams, afford  fewer  veterans  the  nec- 
essary opportunity  to  achieve  profes- 
sional and  personal  Independence.  The 
GI  bill  passed  Congress  only  when  the 
American  Legion  orchestrated  an  ex- 
pansive grassroots  campaign  that  dem- 
onstrated the  public's  support  of  lend- 
ing a  hand  to  the  men  who  fought  for 
our  country.  When  the  public  dem- 
onstrated its  overwhelming  support  of 
the  GI  bill.  Congress  passed  the  legisla- 
tion with  overwhelming  majorities. 
Now.  we  face  a  similar  struggle  to  pass 
comprehensive  health  care  reform  and 
we  must  respond  with  similar  inten- 
sity. 

Health  care  in  our  country  is.  for 
man.y  Americans,  a  constant  worry. 
While  the  VA  is  charged  with  caring 
for  our  veterans,  it  is  no  secret  that  its 
mission  is  imperiled  by  forces  beyond 
its  control.  Ask  any  veteran  who  has 
waited  6  months  for  an  appointment, 
only  to  sit  6  hours  in  a  waiting  room. 
Veterans  health  care  reform  must  be  a 
national  priority.  The  VA  is  a  solid, 
hard-working  institution,  but  it  needs 
our  help.  I  believe  that  the  solution  to 
its  problems  lies  in  the  VA's  own  pro- 
gram for  reform,  a  plan  which  is  a  cen- 
terpiece of  the  President's  health  care 
reform  effort.  It  needs  our  support.  I 
intend  to  do  my  utmost  to  see  that  ef- 
fort succeed. 

Finally,  on  this  historic  anniversary, 
I  want  to  reiterate  my  strong  support 
for  improving  access  to  higher  edu- 
cation. From  my  very  first  bill  that 
improved  access  to  higher  education 
for  low-  and  middle-income  students  to 
my  support  for  many  need-based  finan- 
cial aid  programs,  from  direct-lending 
to  income-contingent  loans,  from  na- 
tional  service   and   school-to-work    to 


TRIO  programs.  I  shall  continue  to 
fight  to  open  up  the  doors  of  college  to 
more  Americans. 


The  PRESIDING  OFFICER, 
objection,  it  is  so  ordered. 
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MEASURE  INDEFINITELY 
POSTPONED— CALENDAR  NO.  482 

Mr.  NUNN.  Madam  President.  I  ask 
unanimous  consent  that  calendar  No. 
482  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  THURSDAY,  JUNE  23. 
1994 

Mr.  NUNN.  Madam  President,  on  be- 
half of  the  majority  leader.  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  9  a.m..  Thursday.  June 
23:  that  following  the  prayer,  the  Jour- 
nal of  proceedings  be  deemed  approved 
to  date  and  the  time  for  the  two  lead- 
ers reserved  for  their  use  later  in  the 
day:  that  there  then  be  a  period  for 
morning  business,  not  to  extend  be- 
yond 9:40  a.m..  with  Senators  per- 
mitted to  speak  therein  for  up  to  5 
minutes  each,  with  Senator  Wellstone 
recognized  to  speak  for  up  to  15  min- 
utes, to  be  followed  by  Senator  Dole 
for  5  minutes;  that  at  9:45,  the  Senate 
resume  consideration  of  S.  2182.  with 
Senator  Specter  then  recognized  to 
offer  an  amendment  relating  to  base 
closure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RESIGNATION  OF  SENATOR  BOREN 

The  PRESIDING  OFFICER.  The 
Chair  has  an  announcement. 

The  Chair  lays  before  the  Senate  the 
letter  of  resignation  of  Senator  David 
L.  Boren.  of  Oklahoma,  to  become  ef- 
fective at  the  close  of  business  on  Tues- 
day, November  15.  1994. 

Without  objection,  the  letter  is 
deemed  read  and  spread  upon  the  Jour- 
nal. 

The  letter  is  as  follows: 

U.S.  SENATE. 

Washington.  DC.  June  22.  1994. 
Hon.  ALBERT  Gore. 
President  of  the  U.S.  Senate, 
U.S.  Capital .  Washington.  DC. 

DEAR  Mr.  President-  I  herewith  tender  my 
reslg:natlon  as  a  Member  of  the  United 
States  Senate  from  Oklahoma  to  become  ef- 
fective at  the  close  of  business  on  Tuesday, 
November  15,  1994. 
Sincerely, 

David  L.  Bore.v. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  NUNN.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


SUPPLEMENTAL  APPROPRIATIONS 
FOR  THE  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOP- 
MENT, 1994 

Mr.  NUNN.  Madam  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  H.R.  4568.  a  bill  to  make  sup- 
plemental appropriations  for  the  De- 
partment of  Housing  and  Urban  Devel- 
opment for  fiscal  year  1994.  just  re- 
ceived from  the  House:  that  the  bill  be 
deemed  read  three  times,  passed,  and 
the  motion  to  reconsider  laid  upon  the 
table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  4568)  was  deemed  to 
have  been  read  three  times  and  passed. 


RECESS  UNTIL  9  A.M.  TOMORROW 
Mr.  NL'NN.  Madam  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate  today,  and  I  see  no 
other  Senator  seeking  recognition.  I 
ask  unanimous  consent  the  Senate 
stand  in  recess  as  previously  ordered. 

There  being  no  objection,  the  Senate. 
at  7:42  p.m..  recessed  until  Thursday, 
June  23.  1994.  at  9  a.m. 


NOMINATIONS 
Executive    nominations    received   by 
the  Senate  June  22,  1994: 

THE  JUDICIARY 

WILLIAM  C  BRYSON  OF  M.\RYLAVD  TO  BE  L"  S  CIR- 
CUrr  JUDGE  FOR  THE  FEDERAL  CmCUIT.  \1CE  HOWARD 
T   MAJUaV  RETIRED 

NATIONAL  CORPORATION  FOR  HOUSING 
PARTNERSHIPS 

ALAN  A  DL\.MONSTErN  OF  \1RGINL^  TO  BE  A  MEMBER 
OF  THE  BO.\RD  OF  DIRECTORS  OF  THE  NATIONAL  COR^ 
PORATION  FOR  HOCSING  P.\BTNERSHIPS  FOR  THE  TERM 
EXPIRING  OCTOBER  27  1996  VICE  EUGENE  PETERS  TERM 
EXPIRED 

ENVIRONMENTAL  PROTECTION  AGENCY 

PX)BERT  JA.MES  HUOGETT  OF  \TRGINL^  TO  BE  .\N  AS- 
SISTANT ADMINISTRATOR  OF  THE  ENVIROXMENTAL 
PROTECTION  AGENCY,  VICE  ERICH  W  BRETTHACER.  RE- 
SIGNXD 

INTER-AMERICAN  FOUND.^TION 

NEIL  H  OFFEN  OF  THE  DISTRICT  OF  COLUMBIA.  TO  BE 
A  MEMBER  OF  THE  BO.\RD  OF  DIRECTORS  OF  THE  INTER- 
AMERICAN  FOUNDATION  FOR  A  TER.M  EXPIRING  OCTO- 
BER 6  ;99e  VICE  PAUL  EDWARD  SUSSMAN  TERM  EX- 
PIRED 

DEPARTMENT  OF  DEFENSE 

SAN-DRA  KAPLAN  STU.'iRT  OF  NORTH  CAROLINA  TO  BE 
AN  ASSISTANT  SECRET .\RV  OF  DEFENSE,  VICE  DA\TD  J. 
GRIBBIN  III.  RESIGN-ED 


CONFIRMATIONS 
Executive  nominations  confirmed  by 
the  Senate  June  22,  1994: 

IN  THE  AIR  FORCE 

THE  FOLLOWING-NAMED  OFFICERS  FOR  APPOINTMENT 
TO  THE  GR.\DE  OF  GENERAL  ON  THE  RETIRED  LIST  PUR- 
SUANT TO  THE  PROVISIONS  TO  TITLE  10  UNfTED  STATES 
CODE  SECTION  1370 

To  be  general 

GEN  .MICH.\EL  P  C  C.\RNS  57»-W-9:03 
GEN  CH.'VRLES  A  HOR.NER.  <79-40-0«9 
GEN   ROBERT  C   O.AKS   528-«2-«163 

THE  FOLLOWING-NA.VED  OFFICERS  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIELTENANT  GENERAL  ON  THE  RE- 
TIRED LIST  PURSUANT  TO  THE  PROVISIONS  TO  THLE  10 
UNlTEX)  STATES  CODE.  SECTION  1J70- 

To  be  lieutenant  general 

LT  GEN  BR.VDLEY  C   HOS.MER.  224-W-7U9 
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LT   IJEN  JOHN  E   JACK^iO^■    ,JR     :3V«i«8I0 

LT  HEN  THOMAS  O    MCfNERNEY    3;»-:»8725 

LT  r.EN  MICHAEL  A    NELSON   M046.  52H 

LT  CiEN  ALEXANDER  M    S I jO AN   234  52^  5283 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS 
SIGNED  TO  A  POSITION  OF  IMPORTANCE  AND  RESPON 
aiBILITV  UNDER  TITLE  10  ,  CNITEl)  STATES  CODE,  SEC- 
TION 801 

To  be  lieutenant  general 

MAJ  OEN    PAUL  E   STEIN.  jn-0-«4«5 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFlrf:R  FOR  REAPPOINT 
MENT  TO  THE  GRADE  OF  GENERAL  WHILE  ASSIGNED  TO 
A  POSITION  OF  IMPORTANCE  AND  RESPONSIBILITY 
UNDER  TITLE  10,  UNITED  STATES  CODE  SECTION  IMi  A  «  1 ' 
AND  SECTION  6011  Ai 

To  be  general 

OEN   J  H    BINFORD  PEAY  HI,  237-»«-13n 


THE  FOLLOW  INi;SA.MEl)  OFFICERS  TO  BE  PLACED  ON 
THE  RETIRED  LIST  IN  THE  GRADE  INDICATED  UNT)ER 
THE  PROVISIONS  OF  TITLE  10  UNITED  STATES  CODE 
SECTION  1310 

To  be  lieutenant  general 

LT   GEN    PETER  A    KIND   39»^3Hea« 

LT  GEN   DONALD  M   LIONETTI    144-30  (D4< 

IN  THE  NAVY 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  ADMIRAL  WHILE  ASSIGNED  TO  A  POSI 
TION  OF  IMPORTANCE  AND  RESPONSIBILITY  L-NDER 
TITLE  10   UNITED  STATES  CODE  SECTION  601 

TO  BE  ADMIRAL 

VICE  ADM    WILLIAM  J    FL.ANAGAN  JR    09+ 3&M13 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  VICE  ADMIRAL  WHILE  ASSIGNED  TO  A 
POSITION  OF  IMPORTANCE  AND  RESPONSIBILITY  UNDER 
TITLE  10   UNITED  STATES  CODE  SECTION  801 

To  be  Vice  admiral 

REAR  ADM  (SELECTEE)  JAY  L  JOHNSON.  389  •!»  J8M 


IN  THE  MARINE  CORPS 


THE  FOU,OWING-NA.MED  OFFICERS  TO  BE  PLACED  ON 
THE  RETIRED  LIST  UNDER  PROVISIONS  OF  TITLE  10 
UNITED  STATES  CODE   SECTION  1370 

To  be  general 

GEN   WALTER  E   BOOMER  243  5»  94i3 
GEN    JOSEPH?    HOAR   028^»  3982 

THE  FOLLOWING  NAMED  OFFICERS  TO  BE  PLACED  ON 
THE  RETIRED  LIST  UNDER  THE  PROVISIONS  OF  TITLE  10 
UNITED  STATES  CODE   SECTION  1T70 

To  be  lieutenant  general 

LT  GEN   WILLIAM  M    KEYS    179-30-0377 

LT  GEN   HE>RV  C   STACKPOLE  III   047  25  8860 

THE  FOLLOWING  NAMED  OFFICER  UNTIER  THE  PROVI 
SIONS  OF  TITLE  10  UNITED  STATES  CODE  SECTION  601 
FOR  ASSIGNMENT  TO  A  POSITION  OF  IMPORTANCE  AND 
RfXPONSIBIUTT  AS  FOLLOWS 

To  be  lieutenant  general 

.MAJ   GEN    ANTHONY  C   ZINNI    191  34-7104 


HOUSE  OF  REPRESENTATIVES— Wed#iesda3',  June  22,  1994 


The  House  met  at  10  a.m. 

Rev.  Dr.  Gerald  L.  Durley.  president. 
Concerned  Black  Clergy  and  pastor. 
Providence  Baptist  Church,  Atlanta. 
GA.  offered  the  followin(j  prayer: 

.•\lmiphty  God.  we  come  this  morning 
to  thank  You  for  a  fresh  new  exciting 
day  which  will  be  filled  with  innumer- 
able possibilities  for  those  who  are 
elected  to  office. 

We  thank  You  God  for  blessing  those 
in  this  assembl.v  and  ask  that  You 
would  continue  to  anoint  their  heads 
with  wisdom,  fill  their  hearts  with 
compassion,  focus  their  minds  for 
sharp  vision,  open  their  eyes  to  see  the 
needs  of  those  who  continuousl.y  cry 
out  for  help,  and  attune  their  ears  to 
the  voices  from  around  the  world  who 
call  on  them  for  leadership. 

We  pray  that  You  would  grant  peace 
where  there  is  unrest  and  justice  where 
injustices  prevail.  We  give  You  praise, 
honor,  and  thanks  for  being  the  God  of 
all  Your  creations. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  da.v's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER,  Will  the  gentleman 
from  New  York  [Mr.  Levy]  please  come 
forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  LEVY  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledKe  alleRlance  to  the  Flag  of  the 
United  States  of  .America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God. 
indivisible,  with  llbert.v  and  Justice  for  all. 


LNTRODUCTION  OF   REVEREND 
DURLEY 

(Mr.  LEWIS  of  Georgia  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker. 
I  am  pleased  to  say  a  few  words  about 
our  guest  chaplain,  the  Reverend  Dr. 
Gerald  L.  Durley  of  Atlanta. 

Rev.  Dr.  Durley  is  the  senior  pastor 
of  the  Providence  Missionary  Baptist 
Church  in  Atlanta.  GA.  He  is  currently 
president  of  the  Concerned  Black  Cler- 
gy of  Atlanta. 

A  true  leader.  Reverend  Durley 
serves  on  numerous  boards  and  com- 
mittees   of   community    organizations. 


He  also  serves  as  the  Health  Pro- 
motions Resource  Center  at  Morehouse 
School  of  Medicine. 

A  native  of  Wichita.  KS.  Reverend 
Durle.v  did  his  undergraduate  study  at 
Tennessee  State  Universit.y  where  he 
received  a  bachelor  of  science  degree. 
He  received  his  master  of  divinity  de- 
gree from  Howard  University.  The  Rev- 
erend Dr.  Durley  also  earned  a  master 
of  science  degree  from  the  University 
of  Illinois  and  earned  his  Ph.D  in  psy- 
chology from  the  University  of  Massa- 
chusetts. 

As  a  student  at  Tennessee  State  in 
Nashville.  TN.  the  Reverend  Dr.  Durley 
was  an  active  participant  in  the  civil 
rights  movement.  Rev.  Dr.  Durley 
served  among  the  first  group  of  Peace 
Corps  volunteers  that  were  sent  to  Ni- 
geria in  the  1960s. 

In  Atlanta,  we  are  fortunate  to  have 
Rev.  Dr.  Durley  to  be  a  leader  in  our 
community. 

Today,  let  us  welcome  Rev.  Dr. 
Durley  to  the  House  of  the  people. 


THE  ENEMY 


(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  we 
have  seen  the  enemy,  and  he  is  us. 

That  thought  came  to  my  mind  after 
I  heard  the  Democrats'  bizarre  attack 
on  the  religious  right  .yesterday. 

When  Vic  F.-^zio  talked  about  a 
stealth  takeover  of  the  Republican 
Part.y  by  certain  Christian  groups.  I 
had  to  ask  m.vself  if  I  was  a  member  of 
that  fringe  group. 

After  all.  what  do  most  of  these 
groups  want?  Well,  they  want  lower 
taxes.  They  want  less  Government 
spending.  They  want  better  crime  con- 
trol. 

They  want  a  basic  respect  for  life. 
They  support  pro-famil.v  legislation. 
They  wouldn't  mind  if  our  schools 
taught  our  students  moral  principles. 

And  they  support  the  House  and  the 
Senate  when  it  opens  each  of  its  ses- 
sions with  a  pra.ver. 

Mr.  Speaker.  I  would  be  honored  to 
be  a  part  of  an.v  group  that  promotes 
those  principles  that  I  agree  with.  I 
guess  I  am  part  of  that  crazy  religious 
right  that  Vic  F.-vzio  attacked  so  vi- 
ciously yesterday.  And  I  suspect  most 
Americans  are  part  of  the  fringe  group, 
too. 


REPUBLICANS  CHARGED  WITH 
MISLEADING  PUBLIC  ON  DEMO- 
CRATS' VIEW  OF  THE  RADICAL 
RIGHT 

(Mr.  FAZIO  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FAZIO.  Mr.  Speaker,  yesterdaj' 
on  the  floor  of  this  House  a  Member 
from  the  other  side  of  the  aisle  said 
that  the  Democrats,  by  citing  the  rise 
of  the  radical  right  in  the  Republican 
Party,  are  bigots. 

Well.  I  know  the  Bible  says  that  we 
shall  not  bear  false  witness  against  our 
neighbor.  The  Republicans  are  simply 
trying  to  mislead  the  American  people. 

It  is  fine  to  use  religion  to  motivate 
people  to  participate  in  politics.  But. 
do  not  mistake  religion  for  politics. 

Be  assured  that  Pat  Robertson  and 
the  radical  right's  agenda  is  more 
about  politics  and  taking  control  of 
Government  than  religion. 

Pat  Robertson  would  abolish  the  De- 
partment of  Education. 

Robertson  has  explicitly  called  for  an 
end  to  the  Social  Security  S.vstem. 

Local  radical  right  organizations 
have  opposed  school  nutrition  pro- 
grams and  prekindergarten  programs 
for  underprivileged  children. 

And  Robertson  has  said  that  he 
would  completely  abolish  any  separa- 
tion between  church  and  state. 

We  do  not  take  issue  with  anyone's 
religion  or  personal  convictions.  But. 
we  are  proud  to  say  we  will  fight  the 
radical  right's  agenda  of  intolerance. 
The  American  people  have  a  right  to 
know  where  they  stand. 


SPECIAL    ORDER    DIALOG    INVITED 
ON     CHRISTIAN    COALITION     AND 

SPECIAL  INTEREST  ISSUES 

(Mr,  GINGRICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. I 

Mr.  GINGRICH.  Mr.  Speaker.  I  read 
with  great  interest  the  comments  of 
the  gentleman  from  California  to  the 
National  Press  Club  yesterday,  with 
his  answers  to  various  questions,  and  I 
have  a  proposition  for  him. 

I  think  that  we  should  take  2  hours, 
maybe  1  night  this  week  or  next  week. 
on  special  orders,  and  not  have  a  de- 
bate but  have  a  dialog.  Is  it  appro- 
priate, for  example,  for  gay  rights  ac- 
tivists to  be  publicly  in  public  life  and 
to  be  at  the  Democratic  National  Con- 
vention and  to  speak,  and  is  it  appro- 
priate for  people  in  the  Christian  Coali- 
tion to  be  in  public  life  and  to  be  at  the 
Republican  Convention  to  speak? 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g..  D  140"  is  2:0"  p.m. 
Matter  set  in  thiS  typeface  indicates  words  inserted  or  appended,  rather  than  sfxiken,  by  a  Member  of  the  House  on  the  fliMjr. 
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Is  ihere  some  mapic  defining:  line  at 
which  point  if  you  actually  go  to 
church  or  synagOMTue  re^rularly  you  are 
dangerous  and  you  should  not  be  al- 
lowed in  public  life? 

I  think  if  we  could  have  not  a  debate 
but  simply  a  dialog  about  the  legit- 
imacy of  those  who  are  concerned 
about  and  take  religion  seriously  and 
being  in  public  life,  that  it  would  be 
healthier  for  the  country,  and  if  the 
gentleman  is  being  misdescribed.  cer- 
tainly if  we  had  2  hours  and  we  yielded 
to  each  other  generously,  at  the  end  of 
that  time  I  think  he  would  have  ade- 
quately gotten  across  the  distinctions 
between  what  he  is  afraid  of  and  what 
he  is  not  afraid  of.  and  why  he  some- 
how seems  to  keep  mentioning  Chris- 
tian activists  as  the  people  who  scare 
him  and  does  not  mention  any  other 
kind  of  activists  whom  other  Ameri- 
cans might  find  far  more  frightening. 

Mr.  Speaker.  I  would  certainly  ex- 
tend to  my  friend  the  opportunity  at 
his  convenience  to  have  that  kind  of  di- 
alog. 


GU.'\RANTEED  COVKRAGE  IS  KEY 
TO  MEANINGFUL  HEALTH  CARE 
REFORM 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker,  yes- 
terday. President  Clinton  made  it  clear 
that  as  Congress  continues  to  debate 
health  care  reform,  he  will  not  com- 
promise on  the  issue  of  guaranteeing 
coverage  for  ever.v  single  American. 

The  President  is  right— without  guar- 
anteed coverage,  there  is  no  meaning- 
ful health  care  reform. 

The  fact  is.  while  we  do  not  have 
guaranteed  coverage  in  this  country, 
we  do  have  guaranteed  treatment. 
When  an  uninsured  American  shows  up 
at  the  emergency  room,  we  do  not  turn 
them  away— even  if  they  cannot  pay. 
But  then  who  pays  for  the  uninsured? 
Those  of  us  who  have  insurance. 

The  head  of  one  major  insurance 
company  says  that  uncompensated 
care  accounted  for  almost  half  of  last 
year's  cost  increases. 

And  the  real  losers  under  this  cost- 
shifting  scheme  are  the  hard-working 
families  and  employers  who  take  the 
responsibility  to  pay  their  own  way.  A 
full  third  of  employers'  health  care 
costs  subsidize  companies  that  do  not 
bother  to  offer  insurance. 

Guaranteed  coverage  is  the  only  wa.v 
to  stop  it.  First  of  all,  everyone  will 
have  access  to  decent,  ongoing,  pri- 
mary health  care.  We  can  prevent  some 
of  those  emergency  room  crises  before 
it  is  too  late— and  at  a  fraction  of  the 
cost. 

Second,  by  bringing  everybody  into 
the  system,  sharing  the  costs  and  the 
benefits,  we  will  make  sure  that  those 
costs  are  spread  fairly  and  evenly — no 


more   free   subsidies,   no   more   hidden 
taxes. 

I  think  that  makes  a  lot  of  sense. 
After  all.  if  you  are  in  business,  you 
are  in  business  to  compete.  And  free 
competition  means  you  do  not  sub- 
sidize your  competitors.  Guaranteed 
coverage  will  level  the  playing  field, 
once  and  for  all. 

So  let  us  stop  pretending  that  we  can 
have  real  health  care  reform  without 
guaranteed  coverage— and  let  us  start 
the  debate  about  the  programs  and 
principles  that  will  actually  help  us  to 
reach  that  goal. 


D  1010 


MAJORITY  ATTACKS  ON  AMERI- 
CANS BECAUSE  OF  RELIGIOUS 
VALUES 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks. ) 

Mr.  MICHEL.  Mr.  Speaker,  it  is  clear 
that  the  Democratic  Party  is  making  a 
concerted  attack  against  American 
citizens  who  wish  to  bring  religiously 
derived  values  into  the  political  arena. 

All  of  the  scare  tactics  of  classic 
demagoguery  are  being  used.  The 
attackers  seek  to  demonize  the  victims 
by  labeling  them  'the  religious  right." 
We  are  told  that  they  want  to  secretly 
impose  their  views,  et  cetera. 

But  the  truth  is  that  these  Ameri- 
cans are  openly  participating  in  our  po- 
litical process.  They  have  had  suc- 
cesses, and.  oh.  yes.  they  have  had  fail- 
ures. What  is  wrong  with  that? 

Why  should  they  be  subject  to  attack 
on  their  religious  beliefs  for  exercising 
their  constitutional  rights?  And  who 
will  be  the  next  religious  group  to  be 
victimized  by  such  an  attack?  Will  it 
be  my  small  denomination,  or  yours? 
And  I  am  reminded  of  when  I  was  listed 
as  one  Member  of  this  body  with  a  reli- 
gious affiliation  with  the  Apostolic 
Christian  Church. 

But  if  the  majority  disagrees  with 
the  views  of  these  folks,  then  openly 
debate  them.  But  do  not  tell  us  there  is 
something  sinister  going  on  when  mil- 
lions of  Americans  openly  enter  the  po- 
litical arena,  tell  us  what  is  on  their 
minds  and  seek  to  bring  about  change 
in  a  democratic  fashion. 

If  they   continue   to   be  stereotyped 
and    demonized    by    Democratic    Party 
leaders  just  because  of  their  religious  . 
views,  then  I  must  say  that  this  gen- 
tleman here  is  appalled. 

Mr.  Speaker,  I  strongly  urge  Demo- 
cratic Party  leaders  to  stop  these  at- 
tacks. They  are  not  in  the  tradition  of 
the  great  party  of  Al  Smith  and  ,John 
F.  Kennedy  and  clearly  do  not  rep- 
resent the  views  of  millions  of  Mem- 
bers of  the  Democratic  Party. 


GUARANTEE  PRI\' ATE  HEALTH 
INSURANCE  TO  ALL  AMERICANS 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  yester- 
day. President  Clinton  threw  down  the 
gauntlet  on  health  care  reform  when  he 
reiterated  his  promise  to  veto  any  leg- 
islation that  does  not  include  universal 
coverage.  All  of  us  here  in  this  body 
need  to  likewise  rededicate  ourselves 
to  this  fight.  Let  us  not  lose  sight  of 
the  reasons  we  took  this  issue  on  in  the 
first  place. 

We  need  to  reform  the  health  care 
system  because  some  58  million  Ameri- 
cans lack  health  insurance  for  at  least 
1  month  a  year.  We  need  to  reform  the 
health  care  system  because  133  million 
Americans  have  lifetime  limits  on 
health  coverage.  We  need  to  reform  the 
health  care  system  because  81  million 
Americans  have  preexisting  conditions. 

Health  care  reform  legislation  did 
not  materialize  out  of  thin  air.  It  came 
as  a  result  of  our  country's  health  care 
crisis.  A  health  care  crisis  that  has 
made  victims  of  people  all  across  the 
country.  Real  people,  with  real  stories. 
People  like  Ellen  of  East  Haven.  CT. 

Ellen  has  a  preexisting  condition  and 
cannot  get  health  care  coverage.  She 
writes  to  me:  "I  am  now  just  30  years 
old  and  fear  with  the  present  state  of 
our  health  care  system,  my  husband 
and  I  will  be  paupers  by  the  time  I  am 
40   " 

Mr.  Speaker,  I  say  to  my  colleagues, 
as  we  walk  the  final,  arduous  mile  of 
our  health  reform  journey,  let  us  not 
lose  sight  of  where  we  are  going  and 
why.  We  must  pass  a  health  care  re- 
form bill  that  guarantees  private  insur- 
ance to  every  single  .American. 


USE  OF  RELIGIOUS  BIGOTRY 
INTOLERABLE 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  the  use 
of  religious  bigotry  as  a  campaign 
strategy  is  completely  intolerable.  And 
yet  that  appears  to  be  where  the  Demo- 
crats are  headed.  Let  us  understand 
their  position. 

Democrats  are  prepared  to  tolerate 
those  who  call  for  condoms  to  be  dis- 
tributed to  9-year-olds,  but  are  intoler- 
ant toward  middle-class  Americans 
who  attend  church  and  synagogue  reg- 
ularly and  put  their  faith  to  work  in 
public  policy  decisions. 

Democrats  are  prepared  to  tolerate 
those  who  dodge  the  draft  rather  than 
serve  their  country,  but  are  intolerant 
toward  middle-class  American.s  who  at- 
tend church  and  synagogue  regularly 
and  put  their  faith  to  work  in  public 
policy  decisions. 


Democrats  are  prepared  to  tolerate 
those  who  would  spend  future  genera- 
tions into  bankruptcy,  but  are  intoler- 
ant toward  middle-class  Americans 
who  attend  church  and  synagogue  reg- 
ularly and  put  their  faith  to  work  in 
public  policy  decisions. 

Democrats  are  prepared  to  tolerate 
those  who  corrupt  the  most  basic  insti- 
tutions of  democracy,  but  are  intoler- 
ant toward  middle-class  Americans 
who  attend  church  and  synagogue  reg- 
ularly and  put  their  faith  to  work  in 
public  policy  decisions. 

Democrats  are  prepared  to  tolerate 
those  who  would  redefine  basic  values 
such  as  family  and  individual  respon- 
sibility, but  are  intolerant  toward  mid- 
dle-class Americans  who  attend  church 
and  synagogue  regularly  and  put  their 
faith  to  work  in  public  policy  deci- 
sions. 

Bigotry,  including  religious  bigotry, 
is  an  ugly  thing.  The  Democrats'  use  of 
bigotr.v  as  a  political  tool  is  as  ugly  as 
it  gets. 


GLOOM  AND  DOOM  ON  PROJECTED 
DISASTERS 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
mark.*. ) 

Mr.  WISE.  Mr.  Speaker,  we  have  been 
treated  in  the  last  few  days  to  a  parade 
of  Members  from  the  other  side  of  the 
aisle  on  health  care,  warning  about 
mandates  and  awful  disasters  and  job 
killing  cataclysmic  projections  of  what 
will  occur. 

Let  me  quote  a  famous  Republican 
leader:  "There  you  go  again."  You  were 
wrong  on  Social  Security  when  you 
projected  in  1935  that  it  was  a  socialis- 
tic experiment. 

You  were  wrong  in  1965  on  Medicare 
when  you  predicted  dire  doom  for  that. 
Anyone  over  there  want  to  oppose  Med- 
icare and  call  for  its  abolition?  I  doubt 
that. 

You  were  wrong  in  1988  when  you 
called,  and  some  of  you  sitting  on  this 
side  of  the  aisle  today,  when  you  called 
a  minimum  wage  increase  of  90  cents 
an  hour  a  job  killer.  The  economy,  of 
course,  has  only  grown  more  jobs. 

You.  of  course,  were  wrong  in  August 
of  this  last  year  when  you  said  the 
budget  package  would  be  a  job  killer. 
It  actually  has  been  a  job  creator. 

Now  you  wanted  to  warn  us  about 
health  care.  Well,  any  physician  that 
has  a  record  of  prediction  that  this  side 
has  over  here  on  these  kinds  of  things 
is  guilty  of  malpractice. 

So  I  just  remind  you  of  that  famous 
American  Ronald  Reagan,  'There  you 
go  again.  " 


Mr.  LINDER.  Mr.  Speaker,  what  is 
the  radical  right? 

According  to  Democrat  political 
strategists,  it  is  a  secret  group  of  right 
wing  fanatics  who  want  in  infiltrate 
the  Republican  Party,  set  up  a  theo- 
cratic state,  and  force  Christianity  on 
every  American. 

And  what  makes  a  person  a  member 
of  the  radical  right?  First,  if  you  be- 
lieve in  God.  you  are  a  member  of  the 
radical  right. 

If  you  believe  middle  America  pays 
too  much  to  taxes,  you  are  a  member 
of  the  radical  right.  If  you  think  social- 
ized medicine  is  a  bad  idea,  congratula- 
tions. You're  a  member  of  the  radical 
right. 

If  you  think  Government  is  too  big 
and  spends  too  much,  guess  what? 
You're  a  member  of  the  radical  right. 
And.  if  you  bowed  your  head  and 
prayed  when  the  Chaplain  offered  his 
prayer  at  the  beginning  of  today's  ses- 
sion, .vou  are  a  member  of  the  radical 
right. 

Mr.  Speaker,  it  is  a  sad  day  when  the 
Democrat  Party  resorts  to  scare  tac- 
tics to  smudge  the  reputations  of  mil- 
lions of  Americans  who  disagree  with 
their  misguided  agenda. 


THE  RADICAL  RIGHT 

(Mr.  LINDER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 


UNIVERSAL  HEALTH  INSURANCE 
COVERAGE  NEEDED 

(Mr.  SKAGGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SKAGGS.  Mr.  Speaker,  some  are 
arguing  that  we  really  do  not  need  uni- 
versal insurance  coverage  to  fix  what  is 
wrong  with  our  health  care  system.  We 
can  just  do  insurance  reform  and  that 
will  be  enough,  they  hope,  to  get  costs 
under  control.  I  think  that  they  are 
wrong.  Health  care  costs  cannot  be 
brought  under  control  unless  every  one 
is  participating  fairly  and  that  basi- 
cally means  universal  coverage. 

Right  now  we  have  universal  treat- 
ment. If  someone  gets  sick  and  goes  to 
the  hospital,  they  are  going  to  get 
care.  But  who  pays  the  bill?  Well,  it  is 
typically  the  next  person,  the  next  pa- 
tient who  comes  in.  who  is  lucky 
enough  to  have  insurance.  This  kind  of 
cost  shifting  is  one  of  the  major  ingre- 
dients in  the  escalating  costs  of  our 
health  care  system,  a  major  reason 
why  in  most  hospitals  an  aspirin  costs 
more  than  half  a  tank  of  gas. 

It  is  also  why  so  many  businesses  are 
not  providing  insurance — because  costs 
are  too  high  and  going  up  too  fast.  Yet 
their  competitors  down  the  street,  who 
are  good  enough  to  provide  insurance 
for  their  employees,  are  basically  car- 
rying the  burden  for  those  that  do  not 
bu.v  coverage. 

This  Congress  has  got  to  realize  that 
we  are  already  paying  for  the  unin- 
sured in  the  most  expensive  and  ineffi- 
cient ways.  Universal  coverage  is  an  es- 
sential part  of  meaningful  health  care 
reform. 
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SUPPORT  SLIPPING 

(Ms.  PRYCE  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Ms.  PRYCE  of  Ohio.  Mr.  Speaker. 
support  is  slipping  in  the  House  for  the 
employer  mandate  in  health  care  re- 
form. I  wonder  why? 

Could  it  be  that  an  employer  man- 
date will  cost  at  least  a  million  jobs 
and  maybe  more?  Could  be. 

Could  it  be  that  an  employer  man- 
date would  be  the  last  straw  for  many 
small  businesses  resulting  in  the  clos- 
ing of  thousands?  Might  be. 

Could  it  be  that  an  employer  man- 
date makes  it  more  expensive  for  com- 
panies to  hire  new  employees?  That 
could  explain  it. 

But.  Mr.  Speaker.  I  have  another  the- 
ory for  why  support  for  employer  man- 
date is  slipping  in  the  House. 

My  guess  is  that  House  Democrats  do 
not  want  to  support  a  really  bad  idea 
only  to  have  the  Senate  reject  it.  My 
guess  is  that  Democrats  do  not  really 
want  to  walk  the  plank  for  President 
Clinton  again.  For  whatever  reason.  I 
urge  my  colleagues  to  reject  the  em- 
ployer mandate.  It  is  an  idea  whose 
time  has  not  come,  and  should  not 
come. 


CELEBRATING  THE  50TH 
ANNIVERSARY  OF  THE  GI  BILL 

(Mr.  FILNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  FILNER.  Mr.  Speaker,  I  rise 
today  to  take  this  opportunity  to  com- 
memorate the  50th  anniversary  of  one 
of  the  most  successful  ideas  to  ever 
come  out  of  this  Congress — this  GI  bill. 

I  am  proud  to  serve  under  Chairman 
So.N'.NY  Montgomery  on  the  Veterans' 
Affairs  Committee.  As  we  all  know,  the 
fourth  and  current  GI  bill  program  is 
named  after  our  chairman,  and  contin- 
ues to  embody  the  American  promise 
to  our  veterans  to  repay  them  for  their 
service,  while  promoting  quality  edu- 
cational institutions  across  America. 

Fifty  years  ago.  President  Roosevelt 
gave  us  one  of  the  most  important  do- 
mestic programs  of  the  century.  Today, 
in  1994.  each  branch  of  the  Armed 
Forces  reports  that  approximately  9 
out  of  10  recruits  are  enrolling  in  the 
Montgomery  GI  bill  program.  This  is  of 
vital  importance  to  our  ecomony — 
since  we  are  desperately  in  need  of  edu- 
cated personnel  to  lead  us  into  the  next 
century. 

Not  only  is  this  a  good  deal  for  veter- 
ans— but  it  has  been  estimated  that  the 
U.S.  Treasury  receives  back  in  income 
taxes  several  time  more  than  it  pays 
out  in  GI  bill  education  benefits.  This 
is  truly  an  investment  in  our  future. 
How  many  other  Government  programs 
can  we  point  to  that  have  such  a  great 
success  and  actually  gain  us  revenue 
and  skilled  workers? 
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Some  famous  people  that  many  of  us 
admire  and  work  with  every  day  are 
participants  in  the  GI  bill  program. 
Vice  President  Al  Gore.  Chairman  of 
the  Veterans'  Affairs  Committee  Sonny 
MONTGOMKRY.  Representative  Ronald 
Dellums.  Secretary  of  State  Warren 
Christopher. 

The  impact  of  the  GI  bill  can  hardly 
be  overstated.  It  has  transformed  hi^rh- 
er  education  in  America,  easing  the 
transition  of  million  of  veterans  into 
civilian  life,  while  providintf  education 
and  prosperity  for  our  Nation  as  a 
whole.  I  join  my  collea^^ues  in  rising  to 
commemorate  the  anniversary  of  this 
program  and  to  hope  that  this  Confjress 
has  the  vision  to  pass  more  letjislation 
just  like  the  GI  bill— lesrislatlon  that 
works  for  our  people,  for  our  economy 
and  for  our  future. 


D   1020 


AMERICA  NEEDS  JOBS  NOT 
MANDATES 

(Mr.  KNOLLENBERG  asked  and  was 
(fiven  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KNOLLENBERG.  Mr.  Speaker, 
whether  we  are  talkint^  about  trijfgers 
or  employer-financed  health  coverage, 
there  are  those  in  and  around  Capitol 
Hill  who  seem  bent  on  forcing  some 
sort  of  mandate  down  the  American 
public's  throat. 

Specifically,  reports  have  described 
the  employer  mandate  as  the  linchpin 
of  President  Clinton's  Government-run 
health  care  reform  proposal.  But  what 
type  of  linchipin  is  this  that  speaks  of 
reform  on  one  hand,  while  moving  to- 
ward job  destruction  and  overall  em- 
ployee benefit  reduction  on  the  other. 

The  administration  counters  with 
the  hollow  arfjument  that  no  jobs  will 
be  lost  due  to  the  implementation  of 
the  Clinton  plan.  However,  this  is  dead 
wront?. 

An  average  of  more  than  40  independ- 
ent studies  has  shown  that  President 
Clinton's  version  of  health  care  reform 
will  cost  the  American  public  more 
than  2.1  million  jobs  during  only  the 
first  5  years  of  his  pro^rram. 

America  does  not  need  this  t.vpe  of 
jobs-killer.  America  does  not  want  an- 
other Government-run  bureaucracy. 
But  most  importantly.  America  cannot 
afford  to  lose  any  more  jobs. 

Mr.  Speaker,  let  us  work  together  on 
a  bipartisan,  health  care  reform  pack- 
age, and  give  the  American  public 
something  they  want:  Health  care  re- 
form now. 


SHAME  ON  CONGRESS 
(Mr.    TRAFICANT    asked    and    was 

given  permission  to  address  the  House 

for  I  minute  and  to  revise  and  extend 

his  remarks.) 
Mr.      TRAFICANT.       Mr.      Speaker, 

Americas    trade    deficit    in    April    ex- 


ploded to  over  $8.5  billion.  Imports  are 
up;  exports  fell  by  almost  $2  billion. 
Our  trade  program  is  a  joke,  and  the 
international  community  says  the 
laugh  is  on  the  Congress  of  the  United 
States  of  America. 

Think  about  it.  Congress  has  driven 
down  the  dollar  so  low  the  dollar  can 
walk  under  a  closed  door  on  Wall 
Street  with  a  top  hat  on. 

Congress  has  raised  taxes.  Congress 
has  made  threats.  Congress  has  passed 
super  trade  laws. 

Unbelievable.  The  truth  is.  Congress 
has  allowed  our  trading  partners  to 
rape  America,  kill  our  jobs,  kill  out  in- 
vestment and  has  done  nothing.  The 
Constitution  empowers  Congress  to 
regulate  commerce  with  foreign  na- 
tions, not  to  regulate  food  stamps  and 
unemployment. 

Think  about  it.  It  is  about  jobs. 
America.  Congress,  you  are  giving 
away  the  farm.  Do  your  job.  Shame. 
Congress. 


THE  EMPLOYER  MANDATE,  A  JOB 
KILLER 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  it  is  about  jobs.  The  employer 
mandate  is  a  job-killing  tax  on  U.S. 
business.  The  Democrats  in  Washing- 
ton want  this  job-killing  tax  on  U.S. 
business  to  pay  for  new  and  expanded 
health  care  entitlements.  There  are 
lots  of  technical  terms  and  political 
theater  being  used  around  Washington 
to  hide  the  job-killing  tax  on  U.S.  busi- 
ness, but  let  me  share  with  Members  a 
simple  truth,  a  glossary  of  terms,  I 
think,  that  we  need  to  understand. 

Employer  mandate,  that  means  a  job- 
killing  tax  on  U.S.  business.  Hard  trig- 
ger, that  means  a  job-killing  tax  on 
U.S.  business.  Soft  trigger,  that  means 
a  ]ob-killing  tax  on  U.S.  business.  Soft 
trigger  with  fast  track,  a  job-killing 
tax  on  U.S.  business. 

Let  us  not  be  fooled  by  the  technical 
babble  that  is  going  on.  An  employer 
mandate  by  any  name  is  still  a  job- 
killing  tax  on  U.S.  business.  Let  us 
stop  the  mandate. 


ON  HEALTH  CARE  AND  50TH 
ANNIVERSARY  OF  GI  BILL 

(Mr.  GENE  GREEN  of  Texas  asked 
and  was  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  as  we  continue  the  process  of 
enacting  a  health  care  reform  plan,  the 
special  Interest  groups  have  stopped  at 
nothing  to  derail  progress.  Harry  and 
Louise  are  back  and  for  the  first  time 
the  Republican  minority  has  openly 
stated  that  their  Members  will  be  re- 
taliated against  if  they  work  with 
Democrats  to  pass  a  health  care  bill. 


The  Committee  on  Education  and 
Labor  has  nearly  completed  its  version 
of  the  health  care  reform  plan  and.  just 
like  President  Clinton,  we  have  in- 
cluded universal  coverage.  Universal 
coverage  is  the  keystone  to  reform.  It 
is  crucial,  if  we  are  going  to  eliminate 
the  cost  shifting  that  is  driving  up 
health  care  insurance  costs. 

There  are  those  who  are  still  claim- 
ing that  the  sky  will  fall  if  we  pass  this 
plan.  Yet.  as  we  celebrate  the  50th  an- 
niversary of  the  signing  of  the  G.I.  bill, 
we  are  reminded  that  there  were  some 
politicians  in  1944  who  said  the  same 
thing,  who  said  we  could  not  afford 
education  and  housing  benefits  and  job 
training  for  those  veterans.  This  pro- 
gram helped  solidify  the  American 
dream  and  secured  the  American  mid- 
dle class  and  .yet  we  are  hearing  the 
same  opposition  today  as  we  heard  in 
1944. 

We  face  the  same  mental it.v. 

The  American  dream  is  slipping  away 
for  man.v  Americans  because  of  the 
health  care  costs.  The  onl.v  wa.v  to 
bring  these  rising  costs  under  the  con- 
trol is  for  the  requirement  of  unani- 
mous coverage  for  every  American. 


A  TRIBUTE  TO  ROBERT  TURNER 

(Mr.  DREIER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
mai'ks.) 

Mr.  DREIER.  Mr.  Speaker,  on  August 
3.  1970.  Robert  Turner  joined  the  Cap- 
itol Hill  Police  Force.  That  was  24 
years  ago. 

Yesterday  was  his  last  day.  for  the 
past  17  years  he  has  stood  at  the  corner 
of  New  Jersey  and  Independence  and 
taken  care  of  all  of  us  and  our  con- 
stituents and  the  many  needs  that  are 
faced  here  in  the  U.S.  Capitol. 

He  has  demonstrated  a  great  personal 
interest  in  many  Members  of  Congress, 
and  I  most  specifically  think  of  our 
late  colleague.  Congressman  Gene 
Chappie.  He  has  always  been  very  con- 
cerned about  his  widow.  Nancy,  and  has 
spent  a  great  deal  of  time  regularly 
asking  me  about  her.  He  has  also  spent 
a  great  deal  of  time  ensuring  that 
young  people  who  visit  the  Capitol 
have  an  opportunity  to  learn  and  know 
about  what  is  going  on  here. 

I  met  him  on  a  very  cold  December 
day  in  1980.  .\nd  since  that  time,  he  has 
been  a  friend  to  me.  I  will  sorely  miss 
Robbie  when  he  retires,  but  I  know 
that  all  of  our  colleagues  would  want 
to  join  in  wishing  him  well  in  his  re- 
tirement. 


MOST  PRISONERS  ARE  NOT  CHOIR 
BOY  TYPES 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  there 
has  been  a  fairl.v  steady  drum  beat  of 


comment  around  the  countr.v.  misin- 
formation, maybe  even  disinformation, 
to  the  effect  that  our  prisons,  both  the 
State  and  Federal,  are  teeming  with 
choir  boys,  first  time,  nonviolent  of- 
fenders. Wrong.  Mr.  Speaker,  dead 
wrong. 

Our  prisons,  and  some  90  percent  of 
all  the  prison  population  is  housed  at 
the  State  level,  are  full  of  people  who 
are  there  following  earlier  convictions 
or  because  of  violent  activities.  Nine- 
ty-four percent  of  all  of  those  in  the 
state  level  penitentiaries  and  prisons 
are  there  because  of  violent  crimes  or 
because  they  are  serving  sentences  fol- 
lowing earlier  crimes.  Only  6  percent  of 
these  people  are  first-time  offenders. 

In  the  Federal  prisons.  35,000  were  ad- 
mitted in  1991,  and  only  2  percent  of 
them,  700,  were  there  because  of  mere 
drug  possession  or  simple  drug  posses- 
sion. Otherwise,  they  are  violent  people 
or  have  earlier  convictions. 

So  we  cannot  forget.  Mr.  Speaker,  as 
we  deal  with  crime  control,  that  one  of 
the  aspects,  one  of  the  ver.v  important 
factors  is  to  have  adequate  prison  fa- 
cilities to  take  care  of  these  violent  of- 
fenders, to  keep  them  off  the  streets 
and  to  keep  them  from  marauding  and 
terrorizing  all  of  us. 


THE  CLINTON  HEALTH  CARE 
PLAN,  BAD  NEWS  FOR  WOMEN 

(Ms.  DUNN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DUNN.  Mr.  Speaker,  the  bad 
news  for  women  just  keeps  coming 
with  the  Clinton  health  plan.  First. 
mandatory  health  alliances  threatened 
our  choices  of  ob-gyn's  and  family  doc- 
tors. 

Next,  talk  of  their  drug  price  con- 
trols hurt  the  research  and  develop- 
ment of  new  drugs  to  treat  breast  and 
ovarian  cancer  and  osteoporosis. 

Now,  triggered  employer  mandates 
are  the  latest  threat,  this  time  to  wom- 
en's jobs. 

Mr.  Speaker,  women  make  up  the 
bulk  of  our  workforce  in  retail  sales, 
education  services,  the  food  industry, 
and  household  services.  These  indus- 
tries will  bear  two-thirds  of  the  job 
losses  that  will  result  from  employer 
mandates.  300.000  women  would  lose 
their  jobs  in  the  retail  sector  alone. 

If  Congress  adopts  employer  man- 
dates, it  will  in  essence  be  replacing 
the  glass  ceiling  with  concrete. 

Mr.  Speaker,  working  women  need  a 
health  care  plan  that  provides  access 
to  portable,  affordable,  and  private 
health  insurance.  What  they  do  not 
need  is  an  employer  mandated  plan 
that  will  cost  hundreds  of  thousands  of 
women  their  jobs. 
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CONGRESS  NEEDS  TO  PUT 
CHILDREN  FIRST 

(Ms.  FURSE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  FURSE.  Mr.  Speaker,  we  in  the 
Congress  are  always  asked  to  solve  so 
many  problems,  and  of  course  we  have 
been  elected  to  govern,  but  so  many 
problems  exist  that  I  want  to  talk 
about  two  companies  in  my  State  of 
Oregon  who  decided  to  do  something 
about  those  problems  on  their  own. 
These  two  companies  received  the 
Child  Help  USA  Awards,  and  I  want  to 
tell  the  Members  what  they  did. 

Smith  Home  Furnishings  put  up  a 
program  on  Christmas  trees  that  raised 
S30.000  for  at-risk  children.  They  got 
canned  food  for  5.000  families  in  Port- 
land. OR.  They  just  instituted  a  new 
program  where  parents  can  come  in 
and  do  a  2-minute  video.  In  case  their 
child  is  lost,  the  police  can  use  this 
video  to  help  find  those  children. 

U.S.  Bancorp  also  received  a  Child 
Help  Award.  They  raised  S15  million  for 
at-risk  children  in  the  State  of  Oregon. 
Mr.  Speaker,  these  companies  did  not 
wait  for  us.  They  went  out  on  their 
own  to  do  this.  They  put  children  first. 
Mr.  Speaker.  I  think  we  in  the  Con- 
gress need  to  put  children  first. 


LISTENING  TO  THE  PEOPLE 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  as  the  ma- 
jority holes  up  behind  closed  doors  to 
hammer  out  a  218-vote  strategy  for 
passing  a  health  care  bill.  I  urge  them 
to  open  a  window  and  listen  to  the  peo- 
ple. Health  care  reform  is  not  about 
short-term  political  gain;  it  is  not 
about  winning  elections:  and  it  is  not 
about  saving  the  Clinton  Presidency. 
Health  care  reform  is  about  millions  of 
American  families  and  businesses — real 
people  who  have  a  pretty  good  idea 
about  what  works  in  our  current  sys- 
tem and  what  needs  fixing.  Southwest 
Floridians  have  been  clear  in  their  op- 
position to  the  big  government,  job 
killing  Clinton  approach.  Of  5.800  peo- 
ple who  contacte(i  me  in  unsolicited 
commentary,  5.400  said  "no"  to  the 
Clinton  plan.  Democrats  should  come 
out  from  their  closed  door,  back  room 
meetings  and  listen  to  the  people.  They 
say  "no"  to  the  Clinton  health  plan  be- 
cause they  know  there  are  better 
choices  out  there,  and  they  want  us  to 
work  on  them. 


minute  and  to  revise  and  extend  her  re- 
marks. 1 

Ms.  HARMAN.  Mr.  Speaker.  I  rise  to 
commend  m.v  friend  and  colleague 
John  Lewis  for  the  special  order  he  or- 
ganized last  night  on  the  30th  anniver- 
sary of  freedom  summer. 

"Hero"  is  a  term  that  is  often  used 
too  lavishly  in  political  arenas.  Every- 
one from  sports  stars  to  cartoon  char- 
acters are  called  heroes  on  the  floor. 
But  John  Lewis  and  the  freedom  riders 
are  true  American  heroes.  The  courage 
to  find  peaceful  methods,  to  stand  with 
conviction  in  the  face  of  overwhelming 
forces,  and  to  accept  violence  and  pun- 
ishment as  the  price  for  exposing  big- 
otry is  by  any  definition  heroism. 

Today  we  take  for  granted  the  notion 
that  there  are  legal  protections  against 
racial  discrimination.  Those  protec- 
tions were  passed  on  this  floor  only 
after  John  Lewis  and  others  dem- 
onstrated what  the  lack  of  those  pro- 
tections meant. 

In  this  era  of  tremendous  cynicism 
about  Congress,  it  is  heartening  to 
know  that  John  Lewis  serves  as  a 
Member  of  this  body.  Thirty  years  ago, 
John  stood  up  by  sitting  down.  It  says 
something  special  about  Georgia's 
Fifth  District  and  the  country  as  a 
whole  that  he  now  works  to  enhance 
the  laws  that  he  helped  create. 


JOHN  LEWIS  AND  THE  FREEDOM 
RIDERS 

(Ms.  HARMAN  asked  and  was  given 
permission  to  address  the  House  for  1 


BUYER  AMENDMENT  TO  THE 
HEALTH  SECURITY  ACT 

(Mr.  BUYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BUYER.  Mr.  Speaker,  Members 
should  go  the  Lincoln  Memorial,  and 
printed  on  the  inside  north  wall  is 
Abraham  Lincoln's  Second  Inaugural 
Address: 

Let  us  strive  on  to  finish  the  work  we  are 
in;  to  bind  up  the  nation's  wounds,  to  care 
for  him  who  shall  have  borne  the  battle,  and 
for  his  widow,  and  for  his  orphan  •  *  • 

One  of  the  most  sacred  commitments 
that  this  Government  has  is  that  of 
caring  for  those  who  have  been  wound- 
ed in  combat  defending  this  Nation 
against  its  enemies. 

The  Clinton  administration  has  abro- 
gated this  sacred  commitment  with  the 
submission  of  H.R.  3600.  the  Health  Se- 
curity Act. 

This  bill  has  an  employer  mandate 
that  places  the  burden  of  paying  for 
our  wounded  vets  not  with  the  Govern- 
ment, where  it  rightly  belongs,  but 
with  the  emplo.vers  of  this  Nation.  It 
does  so  by  requiring  employers  to  pay 
80  percent  of  the  premium  for  those 
veterans  who  choose  the  V^A  as  their 
health  care  provider. 

I  find  this  concept  unacceptable.  To 
quote  Mr.  Gorham,  of  the  Disabled 
American  Veterans,  who  testified  at 
the  Veterans  Affairs  Committee  on 
March  8.  1994: 

IBM,  Kodak,  or  General  Motors  do  not 
make  veterans.  The  Federal  Government  and 
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Its  policies  make  veterans  and  therefore  the 
Federal  Government  has  the  responsibility 
to  continue  to  fund  the  cost  of  service-con- 
nected disabilities. 

In  that  same  hearing?,  my  colleague 
from  New  Jersey.  Chkis  Smith,  went  on 
to  question  each  of  the  veteran  service 
organization  representatives  present 
on  this  idea  of  responsibility  for  the 
service-connected  disabled.  Each  and 
every  one,  to  include  the  American  Le- 
gion, Paralyzed  Veterans  of  America. 
AMVETS,  Vietnam  Veterans  of  Amer- 
ica. Blinded  Veterans  of  America,  and 
the  V^eterans  of  Foreign  Wars  con- 
curred that  this  obligation  should  not 
be  borne  by  emplo.vers. 

CBO  states  that  H.R.  3600  will  save 
S7.9  billion  by  shifting  the  cost  of  vet- 
erans care  off  to  employers.  The  Mont- 
gomery-Rowland amendment  modifica- 
tions will  cost  $4.5  billion,  reducing  the 
net  savings  of  H.R.  3600  to  $3.3  billion. 
My  amendment  will  cost  $1.1  billion, 
causing  the  veterans  portion  of  H.R. 
3600  to  cost  $790  million.  I  will  offer  an 
amendment  for  our  Government  to  dis- 
charge its  responsibility  to  the  veter- 
ans of  this  Nation. 

Whether  we  call  our  troops  peace- 
keepers, peace  enforcers,  or  just  plain 
combat  soldiers  one  fact  remains- 
American  lives  will  be  at  risk  from 
hostile  fire.  If  wounded  serving  this  Na- 
tion, the.v  deserve  to  be  cared  for  by 
this  Nation. 


will  be  downtown  today  at  1  o'clock  in 
front  of  the  Veterans  Department  hav- 
ing the  celebration  on  the  GI  bill. 


CELF.BRATIOX  FOR  THE  GI  BILL 

(Mr.  MONTGOMERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  .MONTGOMERY.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Indiana 
[Mr.  BuvEK]. 

Mr.  BUYER.  .Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker.  I  thmk  the  amendment 
of  the  gentleman  from  Mississippi  [Mr. 
Montgomery]  tried  to  in  fact  correct 
what  occurred,  but  I  think  that  we 
have  to  strike  the  employer  mandate.  I 
will  have  offering  that  amendment.  Mr. 
Speaker. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
the  gentleman  from  California  [Mr. 
FiLNER],  the  gentleman  from  Texas 
[Mr.  Gene  Green],  and  also  the  gen- 
tleman from  Florida  [Mr.  Bilirakis] 
mentioned  the  50th  anniversary  of  the 
GI  bill.  It  is  today.  June  22.  that  Presi- 
dent Roosevelt,  at  the  White  House, 
signed  this  bill  that  changed  America. 
It  gave  the  opportunity  for  middle- 
class,  young  veterans  to  get  a  college 
education,  people  who  would  have 
never  gotten  anything  but  a  high 
school  education.  It  gave  the  veterans 
the  opportunity  to  buy  a  home.  I 
bought  a  home  un<ler  the  GI  bill,  and  I 
still  live  there  in  that  home  in  Merid- 
ian MS. 

It  is  a  great  day.  Mr.  Speaker,  and 
President  Clinton  and  Secretary  Brown 


WITH 

FUR- 

BUSI- 


PAPERWORK       K.SCALATION 
EMPLOVKK     MA.XDATES     IS 
THER    THREAT    TO    SMALL 
NESS 

(Mr.  GOODLATTE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GOODLATTE.  Mr.  Speaker, 
man.v  bureaucrats  and  politicians  in 
Washington,  who  have  never  owned  or 
operated  a  small  business  or  even  held 
a  private  sector  job.  believe  the  sim- 
plest way  to  pay  for  their  new  health 
care  bureaucracy  is  to  make  businesses 
pay  for  It. 

Ideas  that  appear  simple  do  not  al- 
ways translate  into  simple  programs. 

This  is  especially  true  in  the  case  of 
employer  mandates  and  health  care  re- 
form. These  mandates  will  hang  man.y 
businesses  not  only  because  they  will 
drive  many  businesses  under,  but  also 
becau.se  employers  would  have  new. 
far-reaching.  federally  mandated 
record  keeping  and  reporting  require- 
ments. 

Worst  of  all.  this  paperwork  increase 
will  cost  American  business  billions  of 
dollai-s  each  year,  forcing  them  to  lay 
off  workers. 

If  this  Congress,  at  the  request  of  the 
President  includes  employer  mandates 
in  health  care  reform  legislation,  it 
may  as  well  slip  the  noose  around  the 
neck  of  small  business  and  kick  the 
chair  out  from  under  them,  because  the 
paperwork  increase  will  kill  them  any- 
wa.v. 


DEMOCRATS  URGED  TO  ACCEPT  A 
COM.MONSENSE  BIPARTISAN  AP- 
PROACH TO  HEALTH  CARE  RE- 
FORM 

(Mr.  HASTERT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

.Mr.  HASTERT.  Mr.  Speaker,  one  of 
the  biggest  differences  between  those 
who  believe  in  a  commonsense  ap- 
pi-oach  and  President  Clinton  in  the 
health  care  debate  comes  with  the  em- 
ployer mandate. 

President  Clinton  believes  that  forc- 
ing small  businesses  to  pay  80  percent 
of  an  employee's  health  care  insurance 
will  help  him  reach  a  goal  of  universal 
coverage. 

We  have  a  different  view.  As  the  son 
of  a  small  restaurant  owner.  I  have 
seen  firsthand  how  small  businesses 
must  struggle  under  the  crushing  bur- 
den of  unfunded  Federal  mandates.  The 
employer  mandate  will  have  a  dev- 
astating impact  on  those  .same  small 
businesses.  It  will  mean  an  8  percent 
pa.vroU  tax  on  most  workers.  And  it 
will  kill  at  least  a  million  jobs. 


June  22,  1994 

Mr.  Speaker,  sacrificing  jobs  for  a 
government-run  health  care  system  is 
not  worth  the  price. 

We  need  to  fix  the  problems  in  our 
health  care  system  without  resorting 
to  government-run  health  care  schemes 
and  job-killing  employer  mandates. 

I  urge  my  Democratic  colleagues  to 
turn  away  from  the  employer  mandate 
and  turn  to  a  commonsense  bipartisan 
approach  to  health  tare  reform. 


June  22,  1994 
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PREJUDICE  REMAINS  PREJUDICE 

(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  I  minute  and  to  revise  and  extend 
his  remarks.  > 

Mr.  SMITH  of  Te.xas.  Mr.  Speaker, 
yesterday  afternoon  a  member  of  the 
Democratic  leadership  went  before  the 
Nation's  media  to  attack  what  he 
termed  the  ■religious  right." 

Later  the  same  afternoon,  members 
of  the  Democratic  leadership  came  to 
this  floor  to  commemorate  three  civil 
rights  workers  slain  in  Mississippi  30 
years  ago, 

Thirt.v  years  and  one  day  ago.  people 
were  slain  for  trying  to  put  an  end  to 
prejudice  based  on  the  color  of  a  per- 
son's skin. 

Sadly,  just  1  day  ago.  we  find  that 
those  who  were  able  to  recognize  that 
s.vmbol.  were  unable  to  grasp  its  mean- 
ing and  felt  it  correct  to  turn  and  at- 
tack people  on  the  basis  of  their  reli- 
gious beliefs. 

The  lesson  learned  30  years  ago 
should  not  have  been  forgotten  1  day 
ago.  Prejudice  remains  prejudice,  just 
as  surely  as  it  remains  wrong.  And 
Democrats  will  discover  in  November 
that  religious  prejudice  is  not  a  politi- 
cal asset. 


HEALTH  CAHK  K.MPLOYER 
MANDATES 

(Mr.  GRAMS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GRAMS.  Mr.  Speaker,  by  now  we 
are  all  familiar  with  the  exchange  be- 
tween Herman  Cain.  CEO  of  God- 
father's Pizza,  and  President  Clinton 
regarding  the  impact  of  employer  man- 
dates on  jobs.  While  most  people  fo- 
cused on  the  nature  of  .Mr.  Cain's  con- 
cern, little  attention  was  paid  to  the 
President's  response. 

Mr.  Cain  said.  "If  I'm  forced  to  do 
this,  what  will  I  tell  those  people 
whose  jobs  I  will  have  to  terminate?  " 

The  President  responded,  and  I  quote. 
"Would  that  really  cause  you  to  lay  a 
lot  of  people  off.  if  all  your  competitors 
had  to  do  it  too?"  In  other  words,  he 
said  "Raise  prices." 

Unbelievably,  the  President  is  sug- 
gesting that  if  we  equally  disadvantage 
everyone,  then  relatively  speaking  no 
one  business  is  at  a  disadvantat^e.  This 
is  a  perversion  of  logic  and  dem- 
onstrates that  the  President,  who  has 


always  received  a  paycheck  from  the 
government,  has  zero  undei-standing  of 
the  free  market,  economics,  and  com- 
petition. 

It  should  not.  it  must  not.  be  the  role 
of  any  government  to  handcuff  people 
and  businesses  with  oppressive,  un- 
justified job-killing  regulations.  The 
employer  mandates  contained  in  the 
President's  plan,  and  other  plans,  will 
destroy  hundreds  of  thousands  of  jobs — 
plain  and  simple. 

As  we  try  to  help  those  without 
health  care,  let  us  not  jeopardize  the 
job  security  of  millions  of  people. 
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THE  50TH  ANNIVERSARY  OF  THE 
GI  BILL 

(.Mr.  BILIR.^KIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

.Mr.  BILIRAKIS.  Mr.  Speaker,  earlier 
this  month,  we  commemorated  the  .50th 
annivei-sar.v  of  D-day.  But  1994  also 
marks  the  50th  anniversary  of  another 
historic  event — the  enactment  of  the 
Servicemen's  Readjustment  Act.  Bet- 
ter known  as  the  GI  bill,  and  now 
known  as  the  Montgomery  GI  bill,  this 
law  was  intended  to  help  thousands  of 
demobilizing  soldiers  readjust  to  civil- 
ian life. 

Although  there  have  been  many 
changes  to  GI  bill  benefits  over  the  last 
50  years,  it  is  clear  that  this  legislation 
has  had  a  tremendous  impact  on  U.S. 
society.  For  example,  it  has  made  a 
college  education  and  vocational  train- 
ing affordable  for  millions.  Since  its 
enactment,  more  than  20  million  veter- 
ans have  received  an  education  through 
the  GI  bill.  The  law  has  also  made  pos- 
sible the  loan  of  billions  of  dollai's  to 
purchase  homes  for  14  million  veteran 
families— helping  to  bring  them  home- 
ownership. 

Mr.  Speaker.  I  urge  my  colleagues  to 
join  me  in  saluting  the  GI  bill.  I  would 
also  like  to  commend  the  American  Le- 
gion for  taking  the  initiative  50  years 
ago  to  propose  this  important  legisla- 
tion. 


WAIVING  CERTAIN  POINTS  OF 
ORDER  AGAINST  H.R.  4602.  DE- 
PARTMENT OF  THE  INTERIOR 
AND  REL.\TED  AGENCIES  APPRO- 
PRIATIONS ACT.  1995 

Mr.  GORDON.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  458  and  ask  for  its 
immediate  consideration. 

The  Clerk  I'ead  the  resolution,  as  fol- 
lows: 

H.  Res.  458 

Resolved.  That  during  consideration  of  the 
bin  (H.R.  4602)  making  appropriations  for  the 
Department  of  the  Interior  and  related  agen- 
cle.'i  for  the  fiscal  .year  ending  September  30, 
1995.  and   for  other  purposes,   all   points  of 


order  against  provisions  In  the  bill  for  fail- 
ure to  comply  with  clause  2  or  6  of  rule  XXI 
are  waived  except  as  follows:  beginning  on 
page  80.  li.ne  10,  through  line  19. 

The  SPEAKER  pro  tempore  (Mr. 
FiLNER).  The  gentleman  from  Ten- 
nessee [Mr.  Gordon]  is  recognized  for  1 
hour. 

Mr.  GORDON.  Mr.  Speaker,  for  the 
purpose  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Tennessee  [.Mr.  QuiLLENj.  pending 
which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purpose  of  debate  only. 

Mr.  Speaker,  House  Resolution  458  is 
an  open  rule  which  provides  for  the 
consideration  of  H.R.  4602,  the  Depart- 
ment of  the  Interior  and  related  agen- 
cies appropriations  bill  for  fiscal  year 
1995. 

The  rule  waives  clause  2  of  rule  XXI 
against  all  provisions  of  the  bill  with 
one  exception  which  is  noted  by  page 
and  line  number  in  the  resolution. 

Clause  6  of  rule  XXI  is  also  waived 
against  all  provisions  in  the  bill. 

Clause  2  of  I'ule  XXI  prohibits  unau- 
thorized appropriations  or  legislative 
provisions  in  general  appropriations 
bills,  and  clause  6  of  rule  XXI  prohibits 
reappropriations  in  general  appropria- 
tions bills. 

Mr.  Speaker,  I  would  like  to  com- 
mend Chairman  Sid  Y.'^tes.  ranking 
Republican  R.^lph  Regul.\.  and  the  In- 
terior Subcommittee  members  for  once 
again  bringing  a  very  difficult  and 
complex  piece  of  leeislation  to  the 
floor. 

Chairman  Yates  and  his  subcommit- 
tee held  33  days  of  hearings  and  re- 
ceived testimony  from  over  800  wit- 
nesses which  is  recorded  in  13  published 
volumes  totaling  over  13.000  pages. 

H.R.  4602  is  the  pi'oduct  of  hard  work, 
long  hours,  and  careful  consideration 
of  the  facts  and  issues  surrounding 
many  diverse  and  intricate  subjects. 

Chairman  Y.ate.s  and  the  subcommit- 
tee are  responsible  for  funding  pro- 
grams and  initiatives  which  range  from 
alternative  fuels  research  to  the  sti'ate- 
gic  petroleum  reserve  to  national  park 
land  acquisition  to  the  John  F.  Ken- 
nedy Center  for  the  Performing  Arts 
and  the  Smithsonian  Institution  to 
managing  our  Nation's  forests  and 
streams  to  funding  health  and  edu- 
cation programs  for  native  Amei'icans. 

This  year  all  of  this  had  to  be  done 
with  di'astically  reduced  lesources. 
There  was  no  getting  around  it.  The 
subcommittee  members  had  to  roll  up 
their  sleeves,  sharpen  their  pencils, 
weigh  the  options,  and  make  the  tough 
choices.  I  want  to  commend  them  for 
doing  a  tough  job  well. 

Preserving  this  country's  natural, 
historical  and  cultural  assets  for  future 
generations— as  our  parents  and  grand- 
parents did  for  us— is  very  important. 
Chairman  Y.\tes  shares  this  commit- 
ment. 


Tourists  are  visiting  our  national 
parks  and  battlefields  with  increasing 
frequency.  Visitations  were  in  excess  of 
265  million  in  1993  and  are  expected  to 
top  281  million  in  1995.  While  increased 
attendance  is  good  news,  the  human 
and  natural  resources  which  make  up 
the  National  Park  Service  are  starting 
to  strain  at  the  seams. 

The  subcommittee  with  the  chair- 
man's leadership  made  some  tough 
choices  this  year  to  increase  operating 
expenses.  As  the  subcommittee  report 
so  aptly  states,  "the  need  is  real:  but 
the  money  is  limited." 

I  would  like  to  once  again  congratu- 
late Chairman  Y.'VTES,  ranking  Repub- 
lican Ralph  Regula.  and  the  sub- 
committee's staff  for  putting  in  the 
long  hours,  listening  to  all  of  the  de- 
mands for  increased  funding,  and  mak- 
ing the  tough  choices. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  as  much  time  as  I  may 
consume. 

Mr.  Speaker,  this  is  a  typical  rule  for 
fiscal  year  1995  appropriation  bills.  It  is 
open  and  it  waives  points  of  order 
against  reappropriations.  unauthorized 
appropriations,  and  legislation  in  an 
appropriations  bill,  with  the  one  excep- 
tion. Although  I  do  not  favor  these 
sweeping  waivers,  it  is  important  to 
pass  all  appropriation  bills  as  speedily 
as  possible. 

H.R.  4602.  making  appropriations  for 
the  Department  of  the  Interior  and  re- 
lated agencies,  is  the  eighth  of  the  13 
appropriation  bills  to  be  considered  by 
the  House.  As  usual  the  Committee  on 
Appropriations  has  set  a  fine  example 
of  how  bipartisan  cooperation  can  re- 
sult in  a  fiscally  responsible  bill.  This 
bill  is  about  $195  million  below  last 
year's  level  and  $230  million  below  the 
President's  request. 

Mr.  Speaker,  the  bill  funds  many  im- 
portant agencies,  such  as  the  Interior 
Department,  the  U.S.  Foi'est  Sei-vice. 
the  Bureau  of  Indian  Affairs,  the 
Smithsonian  Institution,  the  National 
Gallery  of  Art.  and  the  National  Foun- 
dation on  the  Arts  and  Humanities,  and 
others.  While  all  of  us  may  not  agree 
on  the  funding  levels  for  these  various 
agencies  established  by  this  bill,  the 
rule  does  not  restrict  any  Member's 
right  to  fully  participate  in  the  amend- 
ing process  or  to  offer  motions  to 
strike  or  reduce  funding. 

Mr,  Speaker,  I  am  disappointed  that 
an  amendment  proposed  by  the  gen- 
tleman from  Louisiana  [Mr.  Tauzin] 
was  not  allowed  under  this  rule.  This 
amendment  would  help  protect  private 
property  rights,  an  effort  I  strongly 
support.  I  realize  the  amendment 
would  have  required  special  protection 
under  the  rules  of  the  House,  but  in 
this  case  I  think  it  was  the  right  thing 
to  do.  A  motion  was  offered  to  make 
this  amendment  in  order,  but  it  was  de- 
feated on  a  party  line  vote. 
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Mr.     Speaker.     I     include     for     the 
Record   the   results   of  rollcall    votes 
taken    in    the    Committee    on    Rules' 
meeting  yesterday,  as  follows: 
RoLLCALi,  Votes  in  the  Rli.es  Committee  on 

AMENDMENTS    TO    THE    PROPOSED    RULE    ON 

H.R.  4602— Interior  Appropriations.   Fis- 
cal YEAR  1995 

CUni^er:  (A)  An  amendment  to  g^lve  pref- 
erence In  allocatlni?  resources  to  national 
forests  where  revenues  from  timber  sales 
outweigh  the  cost  of  timber  programs:  and 
(Bi  An  amendment  to  provide  that  If  the  U.S. 
Forest  Service  shifts  resources,  they  must 
send  Consrress  a  study.  Vote:  (Defeated  3-5): 
Yeas — Qulllen,  Dreler.  Goss.  Nays — Moakley. 
Derrick.  Beilenson.  Hall.  Gordon.  Not  Vot- 
ing: Frost.  Bonlor.  Wheat.  Slaughter.  Solo- 
mon. 

Tauzln:  An  amendment  to  provide  that 
funds  appropriated  for  implementation  of 
the  Endangered  Species  Act  could  not  be 
used  in  a  manner  that  results  In  an  Interpre- 
tation of  the  act  not  consistent  with  the  de- 
cision In  Sweet  Home  Chapter  of  Commu- 
nities for  a  Greater  Oregon  v.  Babbitt.  Vote: 
(Defeated  3-5):  Yeas— Qulllen.  Dreler.  Goss. 
Nays— Moakley.  Derrick.  Beilenson.  Hall. 
Gordon.  Not  Voting:  Frost.  Bonlor.  Wheat. 
Slaughter.  Solomon. 

Mr.  Speaker,  again  I  support  the 
adoption  of  this  rule  with  misMrivintrs.  I 
think  it  is  unfair  that  the  Rules  Com- 
mittee waived  the  rules  on  certain  pro- 
visions in  the  bill  but  refused  to  waive 
points  of  order  on  amendments  of  both 
Republicans  and  Democrats  on  a  par- 
tisan basis.  Be  that  as  it  may.  we  are 
where  we  are.  The  bill  needs  to  be 
passed. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  from  Pennsylvania  (Mr. 
CLINGER]. 
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Mr,  CLINGER.  Mr.  Speaker.  I  rise 
this  year,  as  I  did  last  year,  to  express 
my  deep  frustration  about  the  lack  of 
funding,'  for  this  Nation's  timber  sale 
program  in  our  national  forests.  Once 
again  we  are  providing  a  wholly  inad- 
equate amount  to  support  our  national 
timber  program.  By  doing  so.  we  are 
undermining  our  chances  for  a  strong 
economic  recovery  as  well  as  jeopardiz- 
ing millions  of  jobs.  We  can  just  about 
count  on  yet  another  major  domestic 
industry  going  down  the  tubes.  Every 
.year  there  are  several  of  us  that  stand 
here  and  raise  the  red  flag— as  a  strong 
signal  to  our  colleagues  that  serious 
problems  lie  ahead— but  it  is  clear  that 
very  few  are  listening.  Before  you 
know  it,  it  will  be  just  too  late. 

Let  us  just  take  a  quick  look  at  the 
facts.  This  Nation's  district,  the  Alle- 
gheny National  Poorest  in  Pennsylva- 
nia. This  forest  is  an  above  cost  forest, 
one  that  returns  funds  to  the  U.S. 
Treasury  every  year.  In  fact,  last  year 
the  forest  returned  over  $9  million.  I 
am  pleased  that  for  every  dollar  spent 
in  the  Allegheny.  $4  is  returned.  Yet 
this  steady  decrease  in  budget  funds 
along  with  new  administration  policies 
means  that  the  timber  program  in  the 
Allegheny  will  be  seriously  hurt — even 


though  it  is  fiscally  and  environ- 
mentally well  managed  and  makes 
money  for  the  Federal  Government. 

In  addition,  to  the  very  scarce  re- 
sources being  appropriated,  we  may  po- 
tentially be  facing  yet  another  problem 
which  is  the  shifting  of  funds  by  the 
Forest  Service  between  regions  and  for- 
ests. Basically,  it  is  robbing  Peter  to 
pay  Paul  even  if  the  forest,  such  as  the 
Allegheny,  has  a  successful  and  cost-ef- 
fective timber  program.  This  makes  no 
sense  and  is  unfair.  To  address  this 
issue,  I  offered  amendments  in  the 
Rules  Committee  which  would  require 
that  some  recognition  be  given  to  for- 
ests that  are  consistently  above  cost 
and  that  if  funds  are  shifted  between 
forests  and  regions  we  should  under- 
stand the  fiscal  ramifications  of  doing 
so  with  a  report  to  timber  sale  program 
has  rapidly  declined  over  the  past  5 
.years.  During  the  late  1980's,  the  Forest 
Service  Timber  Sale  Program  received 
full  funding  to  sell  about  11  billion 
board  feet  annually.  For  fiscal  year 
1994,  we  have  a  program  resulting  in  4.6 
billion  board  feet — more  than  halved  in 
just  the  past  5  years.  President  Clin- 
ton's fiscal  year  1995  budget  reduces 
the  program  to  4.4  billion  board  feet 
with  further  cuts  by  the  Appropria- 
tions Committee.  We  are  now  at  the 
lowest  level  since  the  1950's.  Should  we 
anticipate  that  within  the  next  few 
.years  the  program  will  be  cut  to  zero? 

What  does  this  mean?  Simply  put.  it 
means  fewer  jobs.  It  means  higher  lum- 
ber prices.  It  means  higher  housing 
prices.  It  means  a  slower  economic  re- 
covery. In  fact,  it  means  inflation  prob- 
ably followed  by  higher  interests  rates 
which  are  likely  to  be  followed  by  re- 
cession. Lumber  prices  are  skyrocket- 
ing as  our  supply  continues  to  tighten 
and  the  cost  of  the  average  single  fam- 
il.v  home  has  increase  $5,000. 

I  am  one  of  many  Members  that  have 
a  Federal  forest  in  my  district,  the  Al- 
legheny National  Forests  in  Pennsylva- 
nia. 

Mr.  Speaker,  this  forest  Is  an  above- 
cost  forest,  one  that  returns  funds  to 
the  U.S.  Treasury  every  year.  In  fact, 
last  year  the  forest  returned  over  $9 
million.  I  am  pleased  that  for  every 
dollar  spent  in  the  .■\llegheny.  $4  is  re- 
turned. This  steady  decrease  in  budget 
funds,  along  with  new  administration 
policies,  means  that  the  timber  pro- 
gram in  the  Allegheny  will  be  seriously 
hurt,  even  though  it  is  fiscally  and  en- 
vironmentally well  managed  and 
makes  money  for  the  Federal  Govern- 
ment. 

In  addition,  Mr.  Speaker,  to  the  very 
scarce  resources  being  appropriated,  we 
may  potentially  be  facing  yet  another 
problem,  which  is  the  shifting  of  funds 
by  the  Forest  Service  between  regions 
and  forests.  Basically  it  is  robbing 
Peter  to  pay  Paul.  Even  if  forests  such 
as  the  Allegheny  have  a  successful  and 
cost-effective  timber  program,  this 
makes  no  sense  and  is  totally  unfair. 


To  address  this  issue.  I  offered  amend- 
ments in  the  Committee  on  Rules 
which  would  require  some  recognition 
be  given  to  forests  that  are  consist- 
ently above  cost,  and  that  if  funds  are 
shifted  between  forests  and  regions,  we 
should  understand  the  fiscal  ramifica- 
tions of  doing  so  with  a  report  to  Con- 
gress by  the  Forest  Service. 

Mr.  Speaker,  I  believe  that  this  is  not 
the  direction  that  we  should  be  mov- 
ing. Just  ask  those  who  are  trying  to 
buy  a  new  home  for  the  first  time.  Just 
ask  those  living  in  the  rural  commu- 
nities surrounding  our  national  forests. 
Just  ask  those  who  are  unemployed 
simply  because  there  is  not  enough 
money  to  fund  the  timber  program.  I 
urge  my  colleagues  to  take  heed  before 
it  is  too  late — although  many  would 
think  we  have  already  passed  that 
point. 

I  must  reluctantly  oppose  this  rule 
because  my  amendments  were  not 
made  in  order. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Regula].  the  ranking'  member  of 
the  committee. 

Mr.  REGULA.  Mr.  Speaker  and  my 
colleagues.  I  simply  want  to  say  that  I 
think  this  is  a  fair  rule.  I  understand 
the  concern  of  the  gentleman  from 
Pennsylvania,  and  I  share  that,  but 
that  was  a  policy  issue  that  was  fought 
out  in  the  subcommittee,  and  there 
are.  of  course,  forces  on  both  sides  as 
to  the  question  of  how  much  timber  we 
should  sell,  and  on  top  of  that,  we  have 
the  impact  of  the  Endangered  Species 
Act,  which  has  slowed  the  harvesting 
of  timber  considerably. 

He  is  right  that  many  first-time 
homebuyers  are  finding  they  have  to 
pay  an  extra  estimated  53.000  to  SI. 000 
as  a  result  of  a  shortage  of  lumber,  or 
at  least  a  shortage  to  the  point  that 
the  price  is  going  up. 

I  want  to  simply  say  again  this  is  an 
open  rule.  The  only  thing  that  we  pro- 
tected are  the  unauthorized  features  of 
the  bill  such  as  the  endangered  .species 
and  the  Bureau  of  Land  Management. 

BLM  has  not  been  authorized  since 
1982.  and  we  hope  that  the  authorizing 
committee  will  address  these  concerns 
in  terms  of  permanent  authority.  But  I 
recognize  that  there  is  some  difficulty 
oftentimes  on  the  other  side  of  the 
Capitol  in  getting  a  conclusion  to  the 
authorizing  bills. 

The  rule  is  as  open  as  it  possibly  can 
be  as  far  as  the  amount  of  funding  for 
any  of  the  specific  programs.  The.y  are 
subject  to  amendments.  People  will 
have  ample  opportunity  to  make 
changes  that  will  reflect  different  pri- 
orities in  the  expenditure  of  funds. 

I  would  point  out.  as  has  been  men- 
tioned earlier,  that  we  are  addressing 
problems  with  almost  $200  million  less 
than  we  had  in  fiscal  1994.  and  even 
though  the  parks,  and  the  forests  have 
had  great  increase  in  visitor  usage.  As 
a  result,  we  are  not  able  to  do  visitor 


centers  that  would  enhance  the  experi- 
ence for  those  that  go  to  our  national 
parks  and  forests. 

We  have  not  been  able  to  do  as  much 
maintenance  as  we  should  on  facilities, 
and  I  would  hope  that  in  the  future  we 
can  have  more  available  in  the  way  of 
funding  to  meet  those  needs. 

We  have  had  to  deny  some  of  the  re- 
quests that  Members  have  made  that 
are  good  projects,  but  with  S200  million 
less  than  last  year,  it  was  impossible  to 
stretch  the  budget  out  to  meet  all  of 
these  requirements. 

I  certainly  urge  my  colleagues  to 
support  the  rule.  There  will  be  plenty 
of  opportunity  to  address  policy  ques- 
tions by  way  of  amendments. 

Mr.  GORDON.  Mr.  Speaker,  for  the 
purposes  of  debate  only.  I  yield  4  min- 
utes to  the  gentleman  from  New  Mex- 
ico [.Mr.  Richakd.son]. 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
rise  in  strong  support  of  this  rule,  and 
in  strong  support  of  the  bill.  Once 
again,  this  excellent  committee  of  the 
Congress  has  had  to  make  some  very 
difficult  choices  in  a  number  of  areas. 

As  chairman  of  the  Subcommittee  on 
Native  American  .■\ffairs.  I  have  care- 
fully reviewed  that  portion  of  the  bill 
affecting  the  Indian  tribes  and  Alaska 
Native  villages  of  this  country. 

The  problems  of  Indian  country  are 
many.  The  funding  is  never  enough. 
But  I  commend  the  chairman,  the  gen- 
tleman from  Illinois  [Mr.  Y.\TES].  and 
the  committee  for  making  those  very 
hard  choices. 

One  critical  need  was  to  provide  ade- 
quate funding  for  Indian  health  care.  I 
believe  the  committee  has  responded  to 
this  need  and  made  this  a  priority,  as 
do  I. 

Let  me  mention  the  Subcommittee 
on  Native  American  Affairs  and  the 
Committee  on  Natural  Resources, 
chaired  by  the  gentleman  from  Califor- 
nia [Mr.  Miller],  the  chairman,  will 
also  be  providing  the  authorization  for 
the  Indian  health  care  bill,  but  I  par- 
ticularly want  to  commend  the  chair- 
man, the  gentleman  from  Illinois  [Mr. 
Y.^TES],  for  the  very  substantial  fund- 
ing that  continues  a  number  of  success- 
ful and  innovative  measures,  not  just 
in  the  Indian  Health  Service  but  in 
many  parts  of  Indian  country  that  are 
administered  b.v  the  Bureau  of  Indian 
Affairs,  the  Indian  Health  Service,  and 
other  Federal  agencies,  as  well  as  by 
tribes  and  tribal  organizations. 

Needless  to  say.  I  would  like  to 
thank  the  chairman  for  funding  a  large 
number  of  Indian  tribes  in  the  State  of 
New  Mexico.  As  my  colleagues  know, 
the  gentleman  from  Oklahoma  [Mr. 
Synah]  and  I  have  the  largest  Native 
American  populations  of  ever.v  Member 
of  this  body,  and  what  I  was  specifi- 
cally concerned  about  was  the  funding 
and  staffing  of  the  Ship  Rock  Hospital 
located  on  the  Navajo  nation  as  well  as 
the  funding  of  irrigation  projects  of  the 
Cochiti  Jemez  and  Isleta  Pueblos.  I  am 


confident  inclusion  of  these  funds  for 
these  programs  and  others  will  greatly 
assist  tribal  efforts  to  promote  self-de- 
termination as  well  as  protect  health, 
safety,  and  welfare  of  their  members. 

Finally,  we  need  to  pass  this  rule  to 
ensure  that  we  do  not  have  harmful 
amendments  that  would  gut  the  En- 
dangered Species  Act  and  turn  back 
the  clock  on  environmental  protection. 

Mr.  Speaker.  I  would  also  like  to 
comment  briefly  on  a  more  provincial 
issue  involving  the  National  Park 
Service  and  its  efforts  at  reorganiza- 
tion. While  it  is  well  known  that  the 
Park  Service  has  been  evaluating  dif- 
ferent alternatives  for  several  months, 
there  have  been  a  number  of  rumors 
that  certain  offices  are  going  to  be 
shut  down,  including  the  Southwest  re- 
gional office  in  Santa  Fe.  While  I  rec- 
ognize that  several  options  will  be 
looked  at.  and  that  it  is  only  specula- 
tion at  this  point,  as  somebody  who 
represents  Santa  Fe.  NM.  and  the  west- 
ern region  of  the  Park  Service.  I  would 
just  like  to  make  note  that  it  is  criti- 
cally important  that  this  not  happen. 

The  Southwest  region  of  the  National 
Park  Service  is  at  a  crucial  point  in 
the  implementation  of  several  legisla- 
tive initiatives  in  New  Mexico  and 
other  states  in  the  region.  Should  the 
region  office  in  Santa  Fe  be  shut  down 
or  significantly  restructured.  I  am 
fearful  that  these  initiatives  would  suf- 
fer to  a  great  degree.  Additionally,  the 
regional  office  in  Santa  Fe  has  made 
great  strides  in  the  hiring  of  women, 
minorities,  and  handicapped  individ- 
uals. Any  dissolution  or  major  restruc- 
turing will  clearly  be  a  setback  to  this 
progress. 

To  conclude  on.  this  particular  issue. 
Mr.  Speaker,  let  me  say  that  I  do  not 
oppose  streamlining  of  Federal  agen- 
cies, including  the  National  Park  Serv- 
ice. However,  we  must  look  at  the  most 
prudent  use  of  our  resources  in  the  con- 
text of  the  structure  and  mission  of 
those  agencies,  and  hopefully  make 
wise  decisions  in  that  regard. 

Mr.  Speaker,  this  bill  funds  our  pub- 
lic lands,  the  BLM.  the  Park  Service, 
the  Bureau  of  Reclamation.  This  bill 
funds  also  the  National  Endowment  for 
the  Arts. 

.  I  think  that  the  chairman,  the  gen- 
tleman from  Illinois  [Mr.  Yates],  once 
again  has  risen  to  the  challenge  on  a 
number  of  issues. 

I  think  the  minority  has  done  equal- 
ly well,  too,  in  ensuring  that  on  many 
of  these  issues  the  concerns  of  those 
with  the  National  Endowment  for  the 
Arts,  that  we  proceed  with  art  that  is 
mainstream,  are  taken  care  of. 

Again.  Mr.  Speaker.  I  mainly  am 
here  to  voice  my  strong  support  for  the 
provisions  affecting  Native  Americans 
that  have  been  funded  in  this  bill.  Once 
again,  it  is  a  good  bill,  a  tribute  to  the 
chairman,  the  gentleman  from  Illinois 
[Mr.  Yates];  the  men  and  women  of  In- 
dian country  owe  him  enormously.  He 
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silently  over  the  years  has  made  sure 
that  while  the  rest  of  the  Nation  has 
forgotten  Indian  country,  that  he  has 
not.  and  he  is  to  be  thanked. 

D  1100 

Mr.  QUILLEN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  GORDON.  Mr.  Speaker,  in  con- 
clusion, let  me  say  this  is  a  very  im- 
portant bill  that  deals  with  the  preser- 
vation and  restoration  of  our  natural 
resources  and  our  historic,  cultural,  ar- 
chitectural resources.  It  is  important 
that  we  move  forward  with  this  bill. 

This  is  an  open  rule.  Mr.  Speaker. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  move  the  pre- 
vious question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  YATES.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  H.R. 
4602.  which  we  are  about  to  consider, 
and  that  I  may  be  permitted  to  include 
tables,  charts,  and  other  material. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 


H.R.  4602.  DEPARTMENT  OF  THE 
INTERIOR  AND  RELATED  AGEN- 
CIES APPROPRIATIONS  ACT.  1995 

Mr.  YATES.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  4602)  making  ap- 
propriations for  the  Department  of  the 
Interior  and  related  agencies  for  the 
fiscal  year  ending  September  30,  1995, 
and  for  other  purposes:  and  pending 
that  motion.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  general  debate  be 
limited  to  not  to  exceed  1  hour,  the 
time  to  be  equally  divided  and  con- 
trolled by  the  gentleman  from  Ohio 
[Mr.  Regula]  and  myself. 

The  SPE.-\KER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the     gentleman     from     Illinois     [Mr. 

Y.'\TES]. 

The  motion  was  agreed  to. 
D  1102 

in  the  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill,  H.R.  4602. 
with  Mr.  Glickman  in  the  chair. 
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The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  bill  was 
considered  as  having?  been  read  the  first 
time. 

Under  the  unanimous-consent  agree- 
ment, the  erentleman  from  Illinois  [Mr. 
Yates]  will  be  recopnized  for  30  min- 
utes, and  the  gentleman  from  Ohio  [Mr. 
RegulaJ  will  be  recognized  for  30  min- 
utes. 

The  Chair  recoK'nizes  the  gentleman 
from  Illinois  [Mr.  Yates]. 

Mr.  YATES.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  Subcommittee  on 
Interior  and  Related  Aj^encies  appro- 
priations, which  has  approved  this  bill, 
brings  it  today  to  the  House  of  Rep- 
resentatives with  appropriations  for 
fiscal  year  1995  for  the  Department  of 
the  Interior  and  various  related  at^en- 
cles. 

The  recommendations  of  the  commit- 
tee are  within  our  602(b)  allocations  for 
both  bud^ret  authority  and  for  outlays. 
In  order  to  stay  within  our  allocation, 
we  have  recommended  S230  million  less 
than  was  requested  by  the  administra- 
tion. 

The  recommended  discretionary 
budget  authority.  includint? 

scorekeeping  adjustments,  is  $13.5  bil- 
lion. The  budget  that  is  comparable  to 
that  for  last  year  was  $13. 7  billion.  So 
the  amount  that  we  recommend  in  this 
bill  is  approximately  $200  million  less 
than  the  bill  that  was  enacted  last 
year. 

Offsettinf?  the  amount  of  expendi- 
tures. Mr.  Chairman,  is  approximately 
$8.1  billion,  which  it  is  expected  the 
Federal  Government  will  collect  durins 
the  next  fiscal  year  in  fees,  in  royal- 
ties, and  in  various  kinds  of  income 
that  are  paid  to  the  various  agencies  in 
the  bill. 

Despite  the  overall  decrease  rec- 
ommended in  this  bill,  we  have  rec- 
ommended increases  for  selective  pro- 
grams, such  as  the  President's  North- 
west forest  plan;  the  climate  change 
action  plan;  the  South  Florida  Eco- 
system Initiative:  and  costs  made  nec- 
essary because  of  the  implementation 
of  NAFTA,  for  which  $6.3  million  of  the 
$10.8  million  request  was  provided. 

The  committee  has  provided  almost 
$46  million  of  the  $57  million  requested 
for  the  South  Florida  Ecosystem  Ini- 
tiative. The  problem  here  requires  our 
very  serious  and  very  immediate  atten- 
tion. Because  of  these  pressures  and 
the  resulting  impacts  on  water  quality 
and  quantity,  the  Everglades  are  now 
less  than  half  their  original  size, 
invasive  plant  species  have  altered  the 
landscape,  wading  birds  have  declined 
by  more  than  90  percent,  and  Florida 
Bay  is  experiencing  severe  declines  in 
fishery  resources. 

The  ecosystem  initiatives  that  we 
have  placed  in  this  bill  will  take  care 
of  only  a  portion  of  the  needs  in  that 
important  area. 

Other  important  initiatives  included 
in    the    committee's    recommendation 


include  the  funding  for  the  President's 
Northwest  forest  plan.  The  plan  offers 
a  new  approach  to  managing  old 
growth  forests  and  their  biological  di- 
versity based  on  sound  science  and  a 
commitment  to  existing  law. 

The  funding  included  in  the  bill  will 
allow  timber  sales  under  the  plan  to  go 
forward  as  well  as  provide  for  the  Jobs 
in  the  Woods  Ecosystem  Restoration 
Projects,  watershed  assessments,  con- 
sultation and  research. 

In  addition  to  reductions  made  by 
the  committee  in  order  to  stay  within 
our  602(b)  allocation,  the  agencies  in 
this  bill,  like  tho.se  throughout  the 
Government,  will  have  to  share  in  the 
reductions  and  cost  adsorptions  man- 
dated for  all  Government  programs  in 
1995. 

For  example,  the  agencies  in  the  In- 
terior bill  will  have  to  achieve  $62  mil- 
lion in  administrative  savings  and  al- 
most $38  million  due  to  FTE  reduc- 
tions. These  agencies  will  also  absorb 
over  $63  million  dollars  in  costs  related 
to  pay  increases,  and  potentiall.v  addi- 
tional amounts  for  the  pay  increases 
recently  approved  in  the  Treasury  bill. 

In  total,  the  agencies  in  the  Interior 
bill  will  have  to  reduce  or  absorb  about 
$180  million  in  addition  to  the  specific 
reductions  recommended  by  the  com- 
mittee. 

To  meet  our  602(b)  allocation,  the 
committee  was  faced  with  eliminating 
and  significantly  downsizing  several 
programs.  The  rural  abandoned  mine 
program  has  been  eliminated.  We  did 
not  like  to  do  it.  It  is  a  program  that 
has  helped  the  areas  where  it  has  ex- 
pended funds,  but  we  had  no  choice. 

As  to  the  natural  resource  agencies 
included  in  the  bill,  we  have  rec- 
ommended funding  levels  which  reflect 
a  total  decrease  of  $37  million  from  the 
1994  level.  These  agencies  provide  for 
operations  on  the  public  lands  in  the 
West  as  well  as  all  of  our  national 
parks,  wildlife  refuges,  and  national 
forests.  The  committee  did  provide  in- 
creased levels  for  operating  programs 
to  address  some  of  the  chronic  under- 
funding  of  operating  the  parks  and 
managing  other  public  lands,  but  was 
not  able  to  provide  the  amounts  re- 
quested by  the  administration.  There 
just  was  not  enough  money  in  our  allo- 
cation. 

The  committee  has  provided  a  19  per- 
cent increase  for  energy  conservation 
programs.  The  items  recommended  for 
the  climate  plan  are  those  expected  to 
yield  the  largest  reductions  in  green- 
house gas  emissions.  The  overall  in- 
crease for  energy  conservation  is  $134 
million,  which  is  about  $152  million 
less  than  retiuested  by  the  administra- 
tion. 

The  committee  was  faced  with  a  very 
difficult  situation  when  the  President's 
budget  reduced  the  Indian  health  pro- 
grams by  $250  million  below  the  1994 
level. 
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Even  after  a  budget  amendment  of 
$125  million  was  provided  to  our  com- 
mittee by  the  administration,  the  re- 
quest was  still  $125  million  below  the 
current  level.  That  is  a  huge,  huge  dis- 
parity. The  committee  recommenda- 
tion of  almost  Si. 960. 000. 000  provides 
only  for  essential  operations  for  Indian 
Health  which  is  unfortunate.  Mr, 
Chairman,  because  the  Indian  people  as 
a  group  are  in  much  poorer  health  than 
any  other  group  of  people  in  our  coun- 
try. 

The  committee  has  included  a  total 
of  $230  million  for  land  acquisition  in 
fiscal  year  1995,  which  is  a  decrease  of 
$24  million  below  the  1994  level.  A  ma- 
jority of  the  accounts  in  this  bill  are 
recommended  for  funding  below  cur- 
rent levels.  They  include,  in  addition 
to  the  agencies  already  discussed,  the 
U.S.  Geological  Survey,  the  Minerals 
Management  Service,  the  Bureau  of 
Mines,  the  Office  of  Surface  Mining, 
the  Bureau  of  Indian  Affairs.  Terri- 
torial Affairs.  Departmental  Offices  of 
the  Department  of  the  Interior.  Naval 
Petroleum  and  Oil  Shale  Reserves,  the 
Kenned.v  Center,  the  National  Endow- 
ment for  the  Humanities,  the  Institute 
for  Museum  Services,  the  National 
Capital  Planning  Commission— num- 
bers of  agencies,  even  some  that  I  have 
not  mentioned. 

We  have  provided  for  moratoria  on 
OCS  oil  and  gas  leasing  and  related  ac- 
tivities, just  as  we  did  last  year.  This 
would  provide  prohibitions  against  off- 
shore leasing  along  the  entire  Atlantic 
and  Pacific  Coasts,  the  entire  Gulf  of 
Mexico  off  Florida,  and  Bristol  Bay  in 
Alaska. 

There  was  an  addition  of  SI  million 
for  the  National  Endowment  for  the 
Arts,  concerning  which  there  will  be 
some  explanation  later  on.  but  the 
committee  felt  this  was  necessary  in 
order  to  advance  Arts  and  Education, 
to  provide  Arts  Education  for  the 
younger  people  in  our  country.  We  will 
go  into  that  to  a  greater  extent  later 
on  in  the  discussion  of  this  bill. 

Finally  the  committee  recommended 
$77,281,000  for  Endangered  Species  ac- 
tivities. 

So.  Mr.  Chairman,  this  has  been  a 
broad  general  summary  of  what  our 
committee  did,  I  want  to  acknowledge 
the  excellent  and  unique  cooperation 
that  I  have  had  from  the  ranking  Re- 
publican member,  the  gentleman  from 
Ohio  [Mr.  Regula],  not  only  this  .year 
but  over  all  the  years  that  I  have  been 
chairman  and  he  has  been  our  ranking 
member.  There  is  not  a  finer  member 
of  the  House  than  Mr.  Regcla.  nor  is 
there  one  who  is  more  knowledgeable 
of  the  fields  in  which  this  bill  is  en- 
gaged. It  is  a  pleasure  to  work  with 
him. 

I  also  want  to  acknowledge  the  fine 
work  done  by  our  Appropriations  Sub- 
committee staff  on  both  sides  of  the 
aisle.  I  want  particularly  to  pay  trib- 
ute to  the  clerk  of  our  subcommittee. 
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Mr,  Neal  Sigmon,  whose  work  has  been 
outstanding  through  the  years. 

In  printing  the  committee  report, 
one  amendment  adopted  by  the  com- 
mittee was  not  accurately  reflected  in 
House  Report  103-551.  That  amendment 
relates  to  the  northwest  forest  plan  in 
the  endangered  species  program.  On 
page  18  of  the  report,  after  the  table  ex- 
plaining the  resource  management  ac- 
count, the  following  is  the  correct  de- 
lineation of  the  committee's  action: 

Endangered  species.— The  committee 
recommends  S77.281.000  for  endangered 
species  activities  within  the  Fish  and 
Wildlife  Service  Enhancement  Pro- 
gram. The  budget  request  included  net 
program  increases  of  $23,435,000  for  en- 
dangered species  within  the  resource 
management  account.  Of  that  re- 
quested increase  the  committee  has 
provided  $19,305,000.  The  following  table 
shows    the    distribution    of    the    pro- 
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grammatic    increase    over    fiscal    year  ticular  interest  to  Congressman  GoR- 

1994  recommended  by  the  committee:  don:  Stones  River  National  Battlefield. 

Prelisting  +$280,000  The    gentleman    from    Tennessee    ap- 

Llsting      +860.000  proached  me  and  asked  that  any  excess 

Consultation +4.480000  i      j            ■    ■»■        r      j        .•   ,    ,          , 

Permits ,.  .                                           +625  000  acquisition  funds  which  have  been 

Recovery  ""^''''1^''"''"'.             +13. 060^000  appropriated  for  the  historic  river  trail 

be  made  available  for  general  battle- 

'^"'^^ +19.305.000  field  land  acquisition,  and   vice  versa 

Within  the  amounts  provided  are  in-  should  there  be  a  shortfall  in  the  river 

creases  of  Sll. 250.000  for  the  forest  plan  trail  land  acquisition  account, 

including  $700,000   in   listing.   S2. 300.000  t  ,.^o1,,^  v,^,.,  ^,v,,^^.,^-^,,^  ^v     *•        n 

for  consultation  and  S8.250:000  for  re-  .ArnS  herurinT^!  r                   f     7 

covery.  For  south  Florida,  increases  in-  "L^^h^' ff  ^         .     two  accounts  is  to 

elude  S80.000  for  prelisting,  $10,000  for  'J^  '^       'h  f ''^'''''°"  of  land  which  is 

listing,    SIOO.OOO    for    consultation    and  ^reatened  by  commercial  ana  residen- 

S500.000   for    recovery.    NAFTA    related  L'""    ^^^'^^opment.  I  will  work  with  the 

increases    are    $200,000    for    prelisting  Senate  to  include  language  in  the  con- 

$150,000    for    listing.    S200.000    for    con-  Terence  report  which  will  allow  for  this 

saltation.     $125,000     for     permits     and  arrangement. 

S680.000  for  recovery.  At  this  point  I  ask  that  a  table  de- 

I  would  like  to  make  one  comment  tailing  the  accounts  in  the  bill  be  sub- 
about  a  specific  project  which  is  of  par-  mitted  in  the  Record. 
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■XI.000.000 

ie.2B0.000 
280.000 


1.418.832.000 


S84.6aS000 


ia3.i9rooo 

3.33'  000 


IS6.a28.OOO 


180.436.000 


110.362,000 
1,180,000 


111,742.000 
190. 10 '.000 


301,849,000 


i,4ao.ao3.ooc 

188.978.000 


103.2S9XM0 
2,486.000 
1,970.000 
^.484 .000 

(<  0.890.0001 

9,890.000 

(88.000.000) 


1,117229.000 


»39.083,000 

36,096.000 

7.732.000 

88.182.000 

10,87 1  «0 

1.189,000 

13.962,000 

1.000.000 

708,832.000 


1.096,647.000 


814^0.000 

a6.a*4.ooo 

6,700,000 
82,300.000 

a/Mo,ooo 
12,000.000 

1.186,000 

1,000,000 

832,063,000 


176.430,000 


,124.713,000 
40,479,000 
42,000.000 

148,908,000 
3,000,000 

•30,000,000 
82,808,000 


1.413,468.000 


380.880.000 


193  008.000 
S,«32.00O 


200,388.000 


148,819.000 


1 10,008.000 
1.190,000 


187.206,000 


1  003.973,000 

38.948.000 

41XXX3,aOO 

171.417,000 

10.000,000 

30,000,000 
08.908.000 


1.401  jaiMo 


578.773.000 


190.208.000 
8.432.000 


196,666.000 


152,200.000 


110.200.000 
1.190.000 


111.190.000 
190.704  000 


1  1 1 ,300.000 
172,404.000 


277.900.000 


1.408.430.000 
82.973000 


1 74.049.000 
1.070.000 


263.800.000 


1.987  780.000 
131  030.000 


B?. 898.000 


(48.800,0001 


Total.  Buraau  (^  Indian  Aftain 


1.777.950.300 


1.787.108.000 


1 .970,000 
2.484,000 

0.860,000 
|48,800Ma| 

1.739.836.000 


-3.611.000  -8,780,000 

•Z17S,000  

♦  4,802.000  

•  13,438,000  -015,000 
-0,631,000  -100.000 

♦4,«06.ac)0  -^iViiooo 

•  18,808,000                         -5,000,000 
-1,800,000  

♦  126,000  _ _... 

♦  968,000  

♦  100,000  ZJ1..."1.'..Z1 

•  2B,2a0/Xn  -18,376.000 


♦  33,027,000 
-4«,»1,000 


■20,386,000 


-12,000.000 


-47.829.000 


-22.150.000 
A830.Q0O 

♦  1.000.000 
30,307,000 

♦  3.000,000 


•6.664,000 
-290.000 


'14.700.000 


-7.910.000 


-2.961.000 
♦  1.121,000 


■1470,000 


-17.187.000 


348JX» 


■348.000 
■17,703.000 


•18,O4«.00O 


♦  38,081.000 
■36  949.000 

-20.363,000 
■2.486,000 


(•10400,000) 

f-22, 100,000) 
21,797.000 


■24,433.000 

-6431,000 
-1,062,000 
•23462,000 
1471,000 
•1.748.000 

'13462.000 


•78.449.000 


-9,241,000 


■40.742.000 

A533,000 

■1,000.000 

♦  22449,000 

♦  5.000,000 


♦  8400,000 


■11428.000 


3.808.000 


■3.700.000 


■3.700,000 


♦  3,380,000 


♦  200,000 


♦  200.000 
-•9,700,000 


♦5,000.000 


•  29.398,000 

♦  48,067.000 

■91,146.000 
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TarrHodal  and  mtamitlanaf  AIMn 


Aomnaraion  at  wrnionvs.. „....„ _., 

Nodhatn  Marian*  WanOaCowananl.. 


Tiual  Tanaoty  of  in*  PadHc  Wandt. _ 

Compact  of  Fras  Aiaoclaalufi 

Mandiloty  payiiiaiit* _. _._ 

Si4«nw 

Total.  TarmofM  and  mtamatlonal  Mmrt... 
DapartmanlaJ  OMoaa 


Offlos  of  tha  aacraiary . 


fund*.. 


oaioaollh* 
OfHesol 


fMlon*!  tndtan  Qomtng  CotnmHalon 

Total,  0*pa(lm*nt*l  Onca* 

Total,  t«a  I,  Oapwtmani  of  th*  Mariot  (naf).. 
AppfopftoMona » 


(Limitation  on  diraet  lowia) 

(Limitation  on  guarantaaa  loana) . 


FY  10*4 

En«:t8d 

FYioes 
Emurmt 

Ba 

BNootnpofodialin 
Enadad 

BM  oonporad  «iM 

84,187,000 
27.720.000 

80419,000 
27.720,000 

86,410,000 
27,720,000 

♦  1.232,000 

♦  4,500.000 

81.907.000 

23.838.000 

12,102.000 
10,000.000 

78.639.000 

900.000 

13.258.000 
14400.000 

28,158,000 

03.139,000 

2,900,000 

17,780,000 
14,900400 

32,886,000 

♦  1432.000 
-20438400 

♦  5.866.000 

♦  4.000.QIX) 

♦  10.866,000 

♦  4400.000 

♦  2400,000 

♦  4400.000 

22.102.000 

♦4400,000 

127,847.000 

107,897,000 

118,607,000 

■0.160,000 

♦  11.000.000 

84,111.000 
7.000.000 

02400,000 

82400,000 

Sjlaifiooo 

3 1,060.1X1) 
1,000,000 

■1412,000 
■7,000400 
♦  2415,000 

TBa.riTi 

-364400 

33.386.000 

38,374,000 

]].B60.0mi 
2,133400 
1.481,000 

' 

24.283,000 
2.364.000 
1,000,000 

~  '"-'isiooo 

-481.000 

"•■     • 

132.147,000 

123472.000 

124486,000 

-7,160,000 

■614.000 

6429.oaa,aoo 
(e488.08e.oo(^ 

(-30400.000} 

8,623,606,000 
(6,663408,000) 

(-30,000.000) 

(-30400,000) 
(48.0004001 

(■118,202400) 

118418.000 
(-1  I5,018.00q 

(10490.0001 

(-22,100400) 

(69400.00t>) 

(48.000,000) 

TTTIE  H  -  FELATEO  AOENOES 
(XPARTMBfT  OF  ASnCULTURE 


3Ma  and  piliiaia  fo<**try _ 

Emafgancy  paal  aupprMalon  fund - _ 

tnlatnoUofial  totaairy „,»,.___„„■„«.._., 

National  (orait  ayatam .  „ 

Fo»»«t  Santca  fit*  prolactlon _ _ 

Enwrgancy  Foraal  S*<vtea  fIraAghtlne  Kind 

Conalructton _........... 

■  vTiDvr  wcvi|iii  Banal**  lo  ganaiai  •una  pnaanniiai .. 


LvidacquWUar _ _ 

AequWMon  of  land*  lor  nMtenal  foraat*.  tptdatmof. _ 

AcquWHon  d  land*  to  toinplal*  lM«d  aiicfw<g—  fnd*ana*| .- 

rvng*  D*a*fm*ni  lund  (tnoaantMf .—..».....-...—..._.._ — ....... 

Gift*,  donallona  and  baqutati  tor  loraat  and  ranjaland  raaaarc>i.. 


Total.  Foraal  S*rvlc* . 


DEPARTMENT  OF  ENERGY 

Ciscn  oofli  tttwujluuy . 

FosH  snMjgy  fvsMvch  And  dswtopfnvnl  ._»..„... 

(BytrwHtef) 

Atotmt^M  fudi  pniducton  ^ndv'lnll^ 

NbmI  pdlK)tdU(Ti  And  oi  ihilt  rvMrvM ~. 

Enwgyc 


EfffWjjsncy  prspsradncM  ..„....„...., 

svMSQtc  t^&uotmfn  nB0#nw 

(By  tranalat) _  _ 

Enafgy  IttformMtun  AdndnMrMlon. 


Total.  Oapartmanl  of  Enargy  . 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SEPVCES 

Indian  Haalth  Satvic* 

Indian  lieaKh  aanilcaa 

Indian  haaXh  tadlMat 


Total.  Indian  HaaWi  Sarvtca.. 


DEPARTMENT  OF  EDUCATXJN 

Olftc*  of  ElafT>*nta;y  and  Sacor^dary  Education 

Indian  aducatlon 

OTMEH  RELATED  AGENCIES 

Ofltea  of  Hmmto  and  Hop!  mdlMi  Hilec«tton 

jilatlia  aftd  aiipanaa* _ „ 

tnabtula  of  Amailcan  Indian  and  «imia 
f>l«M«  Culur*  and  Art*  D*v*topn<*nl 

Pa^n*nl  to  1fi*  Inatttut* „ _ „ 


193,063.000 

188415.000 

(15,000.000! 

6406,000 

1408423.000 

188.188.000 

100422.000 

292408.000 

(-48480.000) 

)80400.000) 

84490.000 

1412.000 

203.000 

4400,000 

08.000 

2,372,770.000 


-173400,000 
430,674.000 

■4,798,000 
214,772,000 
600478.000 

12404.000 

8401.000 
206.8 10.0CX! 

86.333.000 

1.471481,000 


1445.877,000 

200.982.000 

i44Zaa6  0oo 


83.300.000 


28.838.000 


203400.000 
138,188.000 

9472.000 

1,386412.000 

188,890,000 

226400400 

221,791.000 

(-81429,000) 

(50,000,000) 

84441,000 

1432,000 

210,000 

4,384,000 

89.000 

2.401,708.000 


•337479.000 

481.130,000 

(17,000,000) 

-4400,000 

100.496,000 

978486,000 

12,437,000 

S4W,000 

133447.000 

(00,784400) 

84.728.000 

1443.974.000 


1.681.880.000 
187,079.000 


1.818.068.000 


86.000.000 


28.807,000 


9.812.000 


201.780.000 

158,664,000 

(17,000400) 

7400,000 

1.336,182,000 

180400400 

228400,000 

101,740400 

(-61,826400) 

(30,000,000) 

82.131400 

1492,000 

210,000 

4.384400 

89.000 

2.390.402,000 


'337470400 

428444400 

(17,000.000) 

-4490,000 

io3,oe«4oo 

824,386400 

12,437400 

8440400 

153,247,000 

(00,764.000) 

84.726,000 

1463.817,000 


1.708,102,000 
253.802,000 

1.999.994,000 


B3.3OO.aO0 


2e.B36.00D 


12.713,000 


♦  8.697.000  -1.900400 
■8.661400  ♦479400 

(♦2.000400)  (♦17,000,000) 

♦4400  -2.072.000 

•  27430400  -10.180400 
■24478400  •4.000400 

•  38478.000  

-61,062400  -30,091400 

(3.636400)  _.. 

(-10,000400)  ..._..._...._. 

■2,110400  -2.110.000 

♦  40400  .._ 

•  7400  

■16400  

■7400  _ ....'.. 

-22,368400  -91.304.000 

■1 62,870400  

■2,130400  -22.566400 

( •  1 7.000.000)  

•  846400  „ „ 

-20,816400  ■6,900,000 

•13441O40O  ■182,271.000 

-967400  

-a62400  "_..."„ 

-53.963,000  

(♦00,764,000) __...._..._ _.. 

•  1429,000  -....» „ 


1 07.804.000 


■180467.000 


♦  OO42S.OOO 
■43,000,000 

♦  17.136.000 


-34413400 
-88.813,000 


» 141,006400 


•150.000 


-2.500.000 


•1.061 400 


•  2.901,000 


-11432,000 
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FY  1064 


FY  1995 


BmI 


am  comparvd  «i«(h 
E-vact»d 


ail  compandMth 
Enlmal* 


^«Hnm  «nd  Mipfww. 

CorakucMon  wid  ImpraMrrwnl*,  NaHOMl  ZooMgloal  Pm. 

nvpwT  ana  rvwofSDon  o*  DUHiiings 

ConMructlon  ....„ ^ „....„...,. » 


Total,  SmWaonlan  lo«lluHon.. 


SalvtM  and  •xpant**  . 

n*palr,  laalOfBNon  and  ranoMHon  ol  bulkings.. 

TolaJ,  Nattonal  Qa«a<y  a«  Afl 


John  F.  Kannady  Caota*  tai  ttia  Paf^otmlog  A/ta 


Op«raiton« ... 

Hapatf  and  rahaMllation 


Total,  Jotvi  F.  Kannady  Caf<ar tor  Iha  Paitonn^ng  Afia-.... 

Woodwiw  Wliaon  mtafrMlional  Cantai  tot  ^c^otan 
lilarlM  wid  iMpaniai _._ _ 

National  Foundation  on  ttw  k/la  and  v^  Mumanaiaa 
Matenal  Endoirwnanl  toe  tha  A<1a 
Orama  and  adminMration  _ _ „ 


Ualching  grants 

ToUl.  Naliona;  Endommwrt  »or  in*  Ana 

Sallonal  Endowmant  for  ttw  HurnwiKka* 
Orarvand  i 


Total.  Nalknal  Endonfnan)  lor  lh«  HomanWaa . 
Iniftlula  of  UuMum  Sa^w:afl 
Qra"1i  and  admif^i«eraIion    


To<at.  Naiionaj  Foundaiion  on  tha  A/t«  and  ts*  Humi^rtiaa  . 

Commaalon  ol  Fna  Art* 

Salariaa  and  aKpant«a „ 

National  CapMal  Ant  and  CuD^-n  AAain 

Giarta .    . , 

A(Nt>ory  Council  on  HMorlc  Prawnailon 

S«tan««  and  VKpAnatft 

Sallonal  Capllal  Planning  Corrmtmmon 

3al*i»»  and  anpartat _., 

FrantKn  Ottmrx,  Rooaavcit  M^rxinal  CorriTinaiow 
Salafiaa  and  anpanaai. _ _ „... „..._., 

Pannayaiania  Avanua  Davatocntant  Corporallon 


PuiA:  da«atopm«nt  

Land  ■cqi.JaWen  and  davaiopmant  fund.. 


Total.  Pannaytnania  A^nua  Oavalopmcnl  Corporallon _,. 

Unilad  SU(a*  Holocauit  MamcW  Couricli 

rto*ocau«t  Mamonal  Council  „ 


Total.  tina»,  FWtalid  Ag«nc«<    

rnmbar  racaipU  iraniTv  to  ganaral  Njnd,  Indallnit*) . 
(Dmber  pon^haaat  cradHjl _ _.. 

Qrand  total 
Maw  budgat  (otxieailonal)  au1^o<lly  (nal) _..„ 

Approprlalion       _ _...._. 

Haacaaton  . 

(TImbar  r*c«tp««  ira/<tfa'  'o  ganaral  hjnd.  IndaKnUa) .. 
(Timbar  porchaaa' craditt' 


TTOE  I  -OtPARrwENT  OF  THE  INTEWO« 


9u*aau  ol  Land  Uan^amao< 

Un«ad  Slalaa  FWi  and  Wlldlifa  Safvtoa 

Uttkirmi  Buloglcal  Suorwy , 

Nailonal  Part  Sarvlca „...._ 

Jn«ad  Slalaa  Qadoglcal  Sufvay „ 

^«narala  Managarriani  3a»v<ca « 

9uraau  ol  MInai  


302,348,000 

9.400.000 

24.000.000 

10,400,000 


342.14S.000 


st.aoe.ooo 

2.S31.000 


54.738.000 


7.832,000 
12.687.000 


ao.82a.ooo 


6.302.000 


140.S36  000 
28.362.000 


170 .228.000 


1S1.300.0OC 

as.181.000 


177.481.000 
28.777.000 


370.488.000 


80S.OOO 

7.SOO.OO0 

2,898.000 

3.888,000 

48,000 


2.736.000 
4.288.000 
7.183.000 


14.22aO0O 


21,878.000 


8.783  364.000 

1-48.288  000 
(OO.OUO.OOOI 


3l»,^79.0OO 
9.»X!.000 

?5.3O0,000 
50.300,000 

398.878,000 


314.484.000 

5.000,000 

24.000,000 

x.ooo.ooo 


373.494.000 


S3.4t  8.000 
4.431,000 


^1?  .003,000 
4.431.000 


97.848.000 


97, 434 /no 


'0,343,000 

a.ooo.oco 


1 8.343.000 


8.878.000 


10,343,000 

8.aoo/xx) 


18.343,000 


8.878.000 


140.950,000 
28.150.000 


141  990.000 
28.190.000 


170.100.000 


151.420.000 
29.903.000 


171.100.000 


IS  1.420.000 
29.883,000 


177.163.000 
28,770,000 


378,293,000 


&34.000 

e.&48.ooo 

2.94?.000 

9,653,000 

48.000 


177  383,000 

26,770,000 
377.293,000 

834,000 
7  300,000 

;.e67,ooo 

5.995.000 
48.000 


ZS6S.000 
4.184.000 


7,048.000 


29.800,000 


e.Bix),  400,000 
(-51  %28.ooa 

P0,0OO,00O( 


2.734,000 
4.084.000 


8.822,000 


26,680,000 

9,886.010,000 
(51.828.000) 
(90.000.000) 


•  12.106.000  -4.129.000 

-400,000       „ _ 

-1.300,000 

.  19.900.000  -20.000.000 

♦  31.306,000  •23.423,000 

.1.oe^ooo  -419.000 

•»  1,800,000       

♦  2.886,000  -419.000 

•  2.4 1 1 .000       „ 

3.887,000       _ 

-1.286,000      „ 

>  3.526,000      „ 


•»1.' 14.000 
-242,000 


.872.000 


♦8.000 

-213.000 

'1.000 


206.000 

•7,193,000 


■7.388,000 


♦4,9)11,900 


■76.344.000 

(-3.538.0001 
(•10.000,000) 


•  1.000.000 


♦-1,000.000 


.  120.000  „ _ 

228.000  

108.000  

-7,000  

♦  797.000  ♦  1.000.000 

-  je.ooo  


•  892,000 


-127,000 
■100.000 


•119^380,000 


13J88.440.000 

113  4t8.44C,0001 

1  3O,00C,00Ol 

13.424.206.000 

(13.454  298  0001 

|30.3O0.000t 

(-81  828  000( 

(90,000.300) 

13  '93364000 
;•  3^23.864.0001 

1  30,000.0001      ... 

i5'.62a,0OO| 

(90.000.000) 

-164>«8.000 
(•184.548.000) 

230.406.000 

■  230,406,000) 

1-48,288,000) 
(00,000.000) 

(-3.538.000)      .... 
HO.OOO.OOOI 

«...„.....«..« 

1,068  388  000 

8711.712,000 
187,208  000 

1.117.229.0OO 
708.532.000 
178,450.000 

1.4 13. 458.000 
580  880,300 
200  354.000 
148.9'B.DOO 

1  098.847,000 

«as.083.ooo 

'87.208,000       ... 

•  26.256.000 
-47.829.000 

'  8  S7&.00C 
78  448.000 

-6.241,000 
11,586.000 
-3,606,000 
-3.700,000 
♦  3.390.000 

1,418,632  000 
5«4  885  00f 
198  528  00C 

168.438  000 

1  40l>32.0O0 
579,775.300 
198,658,000 
■V.2fle.0OC 

•14,700.000 
-7.610.000 
-1.870,000 

■17.187.000 
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FY  II 


Otnca  of  8uif»M  Mining  nadomaBen  and  Entenantam,. 

BuraMi  d  mdMn  AlWra 

TaiTtotW  anij  InlaiTictkmaJ  Affaifi 

Dapartmanlai  OOleaa 


Total,  TWO  I  •  OapaHmant  of  iha  Inlaitor.. 


TTTLE  II  •  RELATED  ASENClEa 


Foraal  Ban^ea 

Dapaitnaiil  o*  EnafQy . 


^^noa  tR  PMMfiyina  nofa  vioiafi  naitiCfliit)n..H» ..,. 

InaMMaotAmaHcan  Indian  and  Mailti  Nrtxa  Cultuia 

■nd  Afti  OMMopfTwnl _ 

SmNhsonlfln..— _._ 

National  OMwy  of  Art „ 

John  F.  Ksnnvdy  Cvntof  fw  tH#  Pvfformlng  Arti 

TCuuuftMr  Tvmon  wwmTimiorwt  \j9ntm  fOr  acnom , 

rHnorWi  cnaowrnvni  lor  w  wv.. .. »... 

Htbctyl  Endoaananl  Hoc  0w  HunwHUaa .,..- 

inaHlula  ov  Muaaun  Banaoaa..... 

Convnlatfon  of  Fkw  Aita , 

Nattonal  C^tal  Aita  and  cijbJN^  Mta^ 

Advtaory  Coundt  on  HMwte  PmrnnmUon -.. 

National  CapW  Planning  (Tommlwlnn 

rfBOMHt  DwSflO  nOOSSWSil  Mc^nonw  COfl^nwCMOn  ......... 

PannayWanIa  Aaanua  DoMalopmaK  Coiporalkyi 

Holocauat  Momortal  Council 


Total.  TWa  a  -  Dalatad  Aganclaa . 


Grand  loUI.. 


301.M8,000 

i,777.8eaA>o 

127^47.000 
133,147.000 
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Mr.  REGULA.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  in  strong:  sup- 
port of  the  Interior  Appropriations  bill, 
and  I  want  to  join  the  chairman  of  the 
subcommittee,  the  f^entleman  from  Il- 
linois [Mr.  Y.-\TE.s].  in  recommending- 
this  bill  to  all  the  Members. 

Each  year  this  bill  seems  to  present  a 
challenge.  Unlike  many  years  when  we 
have  wrestled  with  tout^h  policy  deci- 
sions, this  year  our  bi^fgest  hurdle  was 
a  fiscal  one.  But  that  is  as  it  should  be 
in  the  Appropriations  Committee. 

As  always,  the  chairman  of  the  sub- 
committee has  done  a  super  job  of  bal- 
ancing our  fiscal  responsibilities  and 
our  commitment  to  properly  manage 
and  protect  our  Nation's  natural  re- 
sources. Somehow  we  have  brought  a 
bill  to  the  Members  that  is  within  our 
602(b)  allocation,  but  it  has  not  been 
without  pain  and  hardship.  Specifi- 
cally, this  bill  is  below-and  I  empha- 
size this—the  administration's  request 
by  $193  million  and  below  last  year's 
level  by  $206  million.  And  we  are  below 
the  outlay  allocation  by  $1  million  and 
below  in  budget  authority  by  about  $4 
million. 

What  I  am  saying  to  all  the  Members 
is  that  this  is  a  lean  bill  because  while 
the  amount  of  money  provided  in  this 
bill  is  less,  at  the  same  time  the  de- 
mands on  our  public  lands  have  grown 
exponentially  and.  therefore,  it  poses  a 
great  challenge  to  meet  all  these  needs 
while  at  the  same  time  reducing  e.x- 
penditures.  I  want  to  assure  my  col- 
leagues, especially  those  on  my  side  of 
the  aisle,  that  this  is  a  lean  bill. 

I  did  a  little  calculation  last  night 
just  to  remind  all  of  us  how  much  bang 
for  the  buck  the  people  get  from  this 
legislation.  Few  people  realize  that 
this  bill  will  generate  an  estimated  $8.1 
billion  in  receipts  in  fiscal  year  year 
1995  from  OCS.  grazing  and  mineral 
leases,  forest  timber  sales,  and  sales  of 
oil  from  the  naval  petroleum  reserves. 
If  you  subtract  the  receipts  from  the 
expenditures,  you  have  a  net  cost  of 
about  $4.4  billion.  That  is  about  $20  per 
person  for  the  people  of  the  United 
States.  For  that  S20.  think  what  we 
get.  We  get  the  367  National  Parks 
available  to  the  public,  encompassing 
80  million  acres,  with  parks  in  49 
States  and  some  of  the  territories  and 
the  District  of  Columbia.  We  get  270 
million  acres  of  BLM  lands  which  again 
are  used  by  the  public  in  many  in- 
stances. We  get  92  million  acres  of  Fish 
and  Wildlife  Service  lands,  again  avail- 
able to  the  public  to  visit  for  edu- 
cational purposes,  recreation,  and  so 
on. 

In  addition,  we  have  the  forestlands, 
the  tremendous  acreages  in  National 
Forests  that  produce  the  timber  which 
allows  that  first-time  home  buyer  to 
have  an  opportunity  to  get  a  new  home 
at  reasonable  cost. 

All  of  this  we  get  for  $20  per  person 
net  cost.    I   think   it   is  a  tremendous 
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bargain,  and  that  is  what  we  have  tried 
to  achieve  in  this  bill. 

We  did  accommodate  the  administra- 
tion's initiatives,  including  the  south 
Florida  ecosystem  that  deals  with  Ev- 
erglades. It  is  kind  of  ironic.  We  are 
going  back  and  fixing  the  things  that 
we  have  done  in  the  past,  the  canals 
that  were  part  of  that  system  down 
there,  the  drainage  of  the  Everglades. 
We  have  discovered  that  when  we  tam- 
per with  nature,  we  create  huge  prob- 
lems. So  now  we  are  going  to  spend 
money  repairing  things  that  have  been 
done  in  previous  years.  I  think  that  is 
why  it  is  so  important  that  we  always 
be  sensitive  to  the  impact  of  our  activi- 
ties. 

With  respect  to  the  activities  of  the 
new  National  Biological  Survey  in  our 
bill,  which  is  somewhat  contentious. 
we  make  it  clear  that  the  agency  is  to 
continue  to  operate  within  the  guide- 
lines that  are  set  forth  in  the  bill,  and 
we  currently  provide  these  with  respect 
to  research  and  other  activities. 

I  know  that  many  of  the  Members 
have  a  concern  about  this,  and  we  have 
made  It  as  'tight  as  possible,  given  the 
fact  that  under  executive  order  the 
Secretary  of  the  Interior  has  created 
the  NBS.  I  know  that  many  would  wish 
that  we  could  go  further,  but  this  is  all 
that  is  within  the  jurisdiction  of  our 
committee.  There  are  a  number  of 
things  here  that  ought  to  be  addressed 
in  the  authorizing  process,  but  they 
have  not  been,  and.  therefore,  we  need 
to  express  our  concern  and  do  as  well 
as  we  can  under  the  circumstances. 

□  1120 

I  wanted  to  take  a  few  minutes  to 
talk  about  the  provision  in  the  bill 
that  I  think  one  of  my  colleagues  will 
also  want  to  address,  and  that  is  the 
moratorium  on  patenting  mining 
claims  on  Federal  lands.  We  have  car- 
ried the  provision,  at  my  request,  for 
the  past  4  years,  and  each  year  we  have 
allowed  this  provision  to  be  stricken 
during  the  conference. 

This  year,  we  had  hoped  that  the 
comprehensive  mining  reform  legisla- 
tion would  be  enacted,  as  bills  have 
passed  both  Houses.  But  as  yet  the  con- 
ference has  not  taken  place,  and  we 
have  become  increasingly  less  optimis- 
tic that  reform  of  the  antiquated  min- 
ing law  will  occur  in  the  103d  Congress. 
For  that  reason,  the  subcommittee  has 
seen  fit  to  again  include  a  moratorium. 
I  am  hopeful  we  can  retain  that  provi- 
sion in  conference,  absent  final  action 
on  the  mining  reform  bill. 

Just  last  week  the  Mineral  Policy 
Center  released  a  report,  and  I  urge  all 
of  my  colleagues  to  read  this.  They  is- 
sued a  report  which  echoed  the  con- 
cerns that  we  have  expressed  on  this 
issue  for  some  time.  It  is  entitled 
"Golden  Patents.  Empty  Pockets." 
That  is  what  happens  to  the  Federal 
Government,  that  is  what  happens  to 
the  people  of  these  United  States  that 


own  this  land.  We  get  empty  pockets 
with  golden  patents. 

The  report  concludes  that  unless 
Congress  takes  action  during  the  103d 
Congress,  title  to  more  than  $34  billion 
in  mineral  resources  belonging  to  the 
American  public  will  be  signed  over  to 
private  mining  companies  for  no  more 
than  $800,000.  What  a  bargain.  We  are 
potentially  giving  away  $34  billion  of 
mineral  resources  for  S800.000.  and  no 
royalties  and  no  assurance  it  will  be  re- 
claimed in  a  proper  way. 

Man.v  of  these  companies  with  pend- 
ing patent  applications  are  not  even 
American  companies.  We  are  literally 
giving  away  our  rich  mineral  re- 
sources, gold,  silver,  platinum  and  oth- 
ers, to  foreign  interests,  at  bargain 
basement  prices.  It  is  possibly  the  big- 
gest travesty  in  Government,  and  yet 
it  is  happening  under  the  antiquated 
law  passed  in  1872.  We  are  still  living 
under  the  terms  of  that  law. 

The  Mineral  Policy  Center  that  did 
this  report  estimates  that  since  1872, 
the  Federal  Government  has  given 
away  more  than  $231  billion  of  mineral 
resources  belonging  to  the  .\merican 
public,  either  by  patent  or  by  royalty- 
free  mining  on  public  lands.  Just  re- 
cently, and  it  was  in  the  news,  the  Sec- 
retary of  the  Interior  was  forced  to  ap- 
prove by  a  court  under  the  law.  the  1872 
law.  a  patent  application  of  American 
Barrick  Resources,  a  Canadian  corpora- 
tion, for  1.038  acres.  A  patent  is  the 
equivalent  of  a  deed.  These  lands  hold 
mineral  resources  valued  at  more  than 
$10  billion.  Barrick  took  title  to  the 
land  for  $5,190.  They  now  own  10  billion 
worth  of  resources  for  S5.190.  No  bar- 
gain for  the  taxpayer.  And  they  will 
pay  no  royalty  on  the  mineral  re- 
sources. 

Patent  applications  have  increased  as 
Congress  has  tried  unsuccessfully  in  re- 
cent years  to  reform  the  mining  law. 
Currently  613  patent  applications  are 
being  processed  by  BLM.  The  longer 
Congress  avoids  mining  reform,  the 
more  likely  all  of  the  mineral  re- 
sources are  to  leave  public  ownership 
at  the  bargain  rate  of  $2.50  to  $5  per 
acre  with  no  chance  of  gathering  roy- 
alty payments  on  these  resources. 

While  many  of  the  613  applications 
are  too  far  along  in  the  process  to  be 
affected  by  the  amendment  in  the  bill, 
the  moratorium,  at  least  if  we  adopt  it, 
will  show  that  the  giveaway  and  maybe 
the  continued  giving  of  our  resources 
can  be  stopped  and  we  can  get  both 
sides  to  the  bargaining  table  and 
achieve  mining  reform.  I  think  the 
moratorium  is  essential  to  get  a  min- 
ing reform  bill  out  of  the  Congress. 

The  Mineral  Policy  Center  rec- 
ommends an  immediate  patent  morato- 
rium, and  estimates  this  would  save 
more  than  $10  billion  in  recoverable 
minerals  reserves  from  being  privatized 
by  mining  companies. 
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In  short,  this  is  a  lean  bill.  It  tries  to 
balance  the  needs  of  our  native  Ameri- 
cans, and  we  have  heard  some  com- 
ments on  that  before,  our  natural  re- 
sources, and  our  energy  polic,v.  with 
the  fiscal  constraints  we  continue  to 
face. 

I  want  to  say  also,  as  part  of  the  mi- 
nority, this  is  truly  a  bipartisan  bill. 
The  chairman  gives  all  the  Members  an 
opportunity  to  participate.  I  think  he 
is  extremely  fair.  He  gives  great  lead- 
ership to  the  subcommittee,  backed  by 
a  good  staff.  As  a  result,  what  we 
produce  here  is  very  bipartisan. 

I  know  that  we  have  had  dozens  of 
Member  requests  for  projects,  and  all 
of  those  requests  are  treated  equally  by 
the  chairman  and  the  members  of  the 
committee  without  any  regard  to  any 
partisan  label.  We  try  to  respond  to  re- 
quests based  on  the  priorities  that  we 
have  to  establish  and  the  policy  issues 
we  have  to  address,  simply  because  of 
the  fiscal  restraints  that  go  with  it.  I 
think  we  are  very  fortunate  to  have 
the  leadership  of  Chairman  Y.-\tes  and 
the  fairness  that  he  brings  to  this  ac- 
tivity, because  this  bill,  perhaps  more 
than  any  other,  touches  the  jewels  of 
this  Nation,  the  public  lands,  our 
parks,  our  forests,  our  streams. 

I  might  add,  and  I  have  not  really 
discussed  this,  that  as  we  live  in  an  era 
of  diminishing  energy  resources,  the 
research  and  the  management  of  our 
energy  assets  in  the  United  States  are 
covered  also  by  activities  in  this  bill. 
We  have  tried  to  again  have  policies 
that  will  ensure  adequate  energy  for 
the  years  ahead,  and  to  use  the  re- 
sources in  a  very  responsible  way. 

I  certainly  urge  all  of  my  colleagues 
to  support  this  bill.  I  think  it  is  very 
responsible,  very  well-crafted,  and  cer- 
tainly responds  to  the  fiscal  con- 
straints that  are  part  of  what  we  are 
trying  to  do  in  reducing  the  deficit. 
This  bill  takes  a  good  step  in  that  di- 
rection. 

Mr.  Chairman,  I  reserve  the  balance 
of  mv  time. 

Mr.  YATES.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  West 
Virginia  [Mr.  R.-\H.^LL]. 

Mr.  RAHALL.  Mr.  Chairman.  I  want 
to  call  the  attention  of  the  House  to  a 
very  important  provision  in  this  legis- 
lation. 

As  the  sponsor  of  the  comprehensive 
House  bill  to  reform  the  mining  law  of 
1872,  I  commend  the  Appropriations 
Committee  and  in  particular.  R.^lph 
Regul.'\.  for  including  a  moratorium  on 
the  processing  and  issuance  of  mining 
claim  patent  applications  in  this  bill. 

Who  would  not  be  justified  in  ex- 
pressing shock  and  outrage  upon  learn- 
ing that  their  government  is  currently 
being  compelled  to  transfer  title  to  $34 
billion  worth  of  publicly  owned  min- 
erals for  a  price  averaging  less  than  $5 
per  acre. 

That  this  paltry  sum  was  all  that  the 
Federal  Government  is  legally  entitled 
to  receive  under  the  mining  law  of  1872. 


Yet.  this  is  exactly  what  is  happen- 
ing. 

Under  the  mining  law  of  1872.  the 
holder  of  a  mining  claim  has  the  option 
to  obtain  title  to  public  land,  called  a 
patent,  for  a  mere  S2.50  or  $5.00  an  acre 
depending  on  the  type  of  claim. 

We  are  talking  about  paying  this  pal- 
try sum  for  public  land  that  contains 
billions  of  dollars'  worth  of  gold,  of  sil- 
ver, and  of  other  valuable  hardrock 
minerals. 

And  now.  with  the  passing  of  each 
month,  each  week,  and  each  day  of 
delay  in  the  enactment  of  legislation 
to  bring  a  halt  to  patenting,  the  oppor- 
tunity of  the  American  people  to  re- 
ceive a  fair  return  on  billions  of  dollars 
of  gold,  silver,  and  other  valuable  min- 
erals found  on  public  lands  is  being 
lost. 

Already,  of  the  34  billion  worth  of 
patent  applications  currently  in  the 
pipeline,  only  about  $10  billion  of  that 
amount  can  be  salvaged  if  we  pass  min- 
ing law  reform  today. 

Moreover,  in  the  event  Congress  fails 
to  enact  reform  legislation  by  the  end 
of  the  current  session,  an  untold  quan- 
tity of  public  minerals  not  yet  under 
patent  application  will  be  at  risk. 

Let  me  give  some  examples  of  what 
we  are  talking  about. 

There  are  patent  applications  pend- 
ing for  the  Jerritt  Canyon  Mine  in  Ne- 
vada. 

Who  is  applying  for  these  patents? 

An  outfit  called  Anglo-American 
from  South  Africa  owns  70  percent  of 
this  gold  mine. 

And  in  return  for  1.113.200.000  worth 
of  gold  in  the  lands  subject  to  the  pat- 
ent application,  the  Federal  Govern- 
ment will  receive  $5,080. 

Now  I  know  you  are  saying  that  you 
did  not  hear  me  right. 

You  heard  me  right. 

$1.1  billion  worth  of  gold  underlying 
public  lands  owned  by  all  Americans 
will  be  given  to  this  company  for  $5,080. 

Incredible.  Simply  incredible. 

And  the  list  goes  on.  and  on.  It  is  all 
here  in  a  report  by  the  Mineral  Policy 
Center.  This  report  has  been  delivered 
to  each  of  our  offices.  Read  it. 

Wake  up  America. 

Where  is  the  media. 

Everybody  talks  about  scandals. 

You  want  to  hear  about  a  scandal? 

Well,  by  golly,  this  is  it.  This  makes 
Teapot  Dome  look  like  chump  change. 

This  should  be  on  the  front  page  of 
every  newspaper  in  America  every  day 
until  Congress  does  something  about 
it. 

I  will  say  this.  Last  year  the  House, 
by  a  3-to-l  margin,  passed  the  com- 
prehensive mining  law  reform  bill  I 
sponsored.  This  bill  would  eliminate 
the  patent. 

And  I  would  note  that  Mr.  Regul.\ 
has  on,  I  believe,  three  other  occasions 
included  his  patent  moratorium  in  the 
Interior  appropriation  bill. 

Yet,  each  and  every  time  it  has  been 
defeated  by  the  other  body. 


Enough  is  enough.  Let  us  have  com- 
prehensive mining  law  reform.  But  as  a 
stop-gap  measure,  this  patent  morato- 
rium is  necessary  and  very  much  in  the 
public  interest. 

D  1130 

The  CHAIRMAN.  The  Committee  will 
rise  informally  in  order  that  the  House 
may  receive  a  message. 


MESSAGE  FROM  THE  PRESIDENT 

(Mr. 


The 


The    SPEAKER    pro    tempore 
BOUCHER)  assumed  the  chair. 

The    SPEAKER    pro    tempore. 
Chair  will  receive  a  message. 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Edwin 
Thomas,  one  of  his  secretaries. 

The  SPEAKER  pro  tempore.  The 
Committee  will  resume  its  sitting. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT.  1995 

The  Committee  resumed  its  sitting. 

Mr.  REGULA.  Mr.  Chairman.  I  yield 
3  minutes  to  the  distinguished  gen- 
tleman from  Arizona  [Mr.  Kolbe].  one 
of  the  excellent  members  of  our  sub- 
committee. 

Mr.  KOLBE.  Mr.  Chairman.  I  rise  in 
support  of  the  fiscal  year  1995  Interior 
appropriations  bill.  I  want  to  thank 
Chairman  Y.^TES  and  the  ranking  Re- 
publican on  the  subcommittee.  R.^lph 
Regula.  for  their  hard  work  and  atten- 
tion to  this  country's  natural  resource 
needs.  This  year's  bill  has  been  an  espe- 
cially painful  exercise  because  the  sub- 
committee had  to  find  a  way  to  cut 
$200  million  from  the  fiscal  year  1994 
enacted  spending  level.  Somehow,  this 
$13.6  billion  bill  achieves  that  most  dif- 
ficult requirement.  The  result  is  a  re- 
sponsible bill  that  is  fair  and  evenly 
balanced.  It  is  one  that  we  can  be  com- 
fortable supporting. 

Certainly,  this  bill  is  not  perfect. 
There  are  provisions  in  here  that  I  dis- 
agree with.  I  strongly  oppose  the  l-.vear 
moratorium  on  mining  patents  in- 
cluded in  the  bill.  Mining  patents 
should  be  limited — perhaps  even  abol- 
ished— but  that  issue  should  be.  and  is 
being  addressed  in  the  proper  venue — 
the  authorizing  committees.  The  House 
and  Senate  are  set  to  go  to  conference 
on  mming  reform  and  they  should  be 
allowed  to  perform  their  work  without 
the  interference  of  the  Appropriations 
Committee. 

I  also  have  concerns  about  reductions 
in  the  Timber  Sales  Program.  Al- 
though the  bill  does  not  reduce  that 
program  by  6  percent  as  the  adminis- 
tration requested,  it  still  does  not  pro- 
vide adequate  funding  for  the  Timber 
Sales  Program.  The  administration  re- 
quested funds  to  harvest  4.38  billion 
board  feet:  that  is  almost  60  percent 
less  than  the  program  allowed  in  the 
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early  1990"s.  Fiscal  year  1994  funding 
represents  a  16-percent  cut  from  the  al- 
ready low  fiscal  year  1993  level.  This 
bill  would  permit  approximately  4.5 
billion  board  feet  to  be  harvested— not 
enough,  but  an  improvement  over  the 
budget  submission. 

I  want  to  thank  the  chairman  for  his 
willingness  to  work  with  me  and  other 
members  on  issues  of  funding  for  the 
National  Biological  Survey.  This  bill 
freezes  funding  for  the  NBS  and  in- 
cludes some  important  private  prop- 
erty rights  protections  that  were 
adopted  by  the  House  when  the  NBS 
authorization  was  considered  by  the 
House.  I  continue  to  have  real,  not 
imaginary,  concerns  about  the  direc- 
tion of  the  National  Biological  Survey, 
but  this  report  and  bill  language  at 
least  preserves  the  position  previously 
adopted  by  the  House. 

I  continue  to  be  concerned  about  for- 
est health  in  my  State  of  Arizona.  A 
recent  report  by  the  Poorest  Service,  en- 
vironmentalists, and  scientists  con- 
cludes that  wildfire  and  disease  could 
destroy  most  of  the  forests  in  Arizona 
and  the  West  within  the  next  15-30 
years.  I  know  the  chairman  and  sub- 
committee share  my  concerns  and  I 
will  continue  to  work  with  them  on 
this  pressing  issue. 

This  appropriation  bill  also  includes 
S6.5  million  for  land  acquisition  at  the 
east  unit  of  the  Saguaro  National 
Monument.  This  fully  authorized 
project  is  one  of  the  highest  priorities 
of  the  National  Park  Service.  The 
monument  is  facing  an  imminent 
threat  from  development  and  this  fund- 
ing is  essentia]  if  we  are  to  preserve 
this  irreplaceable  national  ecological 
treasure. 

I  commend  the  chairman  and  mem- 
bers of  the  subcommittee  for  producing 
a  good  bill  in  a  very  difficult  year.  I 
urge  support  for  the  fiscal  year  1995  In- 
terior appropriations  bill. 

Mr.  YATES.  Mr.  Chairman.  I  yield 
myself  5  minutes. 

Mr.  Chairman,  I  take  this  time  to 
discuss  one  of  the  amendments  that  is 
scheduled  to  be  filed  against  our  bill 
later  in  the  debate.  It  pertains  to  the 
appropriations  for  the  National  Endow- 
ment for  the  Arts. 

No  agency  has  suffered  from  distor- 
tion and  unfair  criticism  more  than 
has  the  National  Endowment  for  the 
Arts.  Even  under  the  excellent  admin- 
istration of  its  present  chairman.  Jane 
Alexander,  the  critics  are  using  distor- 
tion, untruths,  and  anything  that  will 
cut  the  appropriations  for  the  agenc.v. 

All  of  this,  of  course,  revolves  around 
the  question,  what  is  art?  I  suspect 
that  this  controversy  goes  back  even  to 
the  wall  drawings  in  the  caves  of  pre- 
historic man,  where  I  am  sure  the 
drawings  were  criticized  by  other  Mem- 
bers of  the  group. 

Michelangelo,  one  of  the  great,  great 
artists  in  the  history  of  the  world,  was 
criticized  by  Pope  Julius  the  2d  about 


his  work  on  the  Sistine  Chapel.  And  he 
had  to  change  it.  His  heavenly  and 
beautiful  sculpture  of  David  was  criti- 
cized by  the  church  because  he  had 
failed  to  place  a  fig  leaf  at  an  appro- 
priate place  on  David. 

The  fact  is,  artists  have  always  re- 
belled against  the  academicians  be- 
cause the  academicians  required  little 
deviation  from  their  established  norms, 
their  landscapes,  their  portraits.  The 
rebels,  like  the  Impressionists  in  their 
time,  were  called  the  Fauves,  the  made 
dogs.  And  then  the  Impressionists,  of 
course,  were  followed  b.v  the  Expres- 
sionists and  then  they  were  followed  by 
the  abstract  Impressionists. 

The  point,  of  course,  is  that  art  is  not 
static.  It  is  always  moving.  It  has  its 
rebels.  It  has  its  detractors. 

It  is  said  that  when  President  Harry 
Truman  was  shown  one  of  the  WPA 
paintings,  which  later  sold  for  hun- 
dreds of  thousands  of  dollars.  I  am 
sure,  he  said.  "If  that  is  art.  I  am  a 
Hottentot." 

Well.  President  Truman,  while  he 
played  the  piano,  was  not  reckoned  to 
be  one  of  the  great  art  critics  of  this 
time. 

Under  attack  are  all  forms  of  art: 
The  theater,  the  ballet,  music,  books. 
We  remember  the  phrase,  "Banned  in 
Boston."  Ul.vsses  by  the  great  Irish 
writer  James  Joyce,  was  banned  b.v 
Customs  inspectors  and  the  case  came 
up  in  court. 

D  1140 

It  was  alleged  that  the  book  was  por- 
nographic. I  would  like  to  quote  from 
the  decision  of  a  very  enlightened 
judge  in  5  Fed.  Supp.  182.  This  is  what 
the  judge  said  in  the  decision  about  the 
"Ulysses.  ' 

He  says,  "The  question  is  whether  or 
not  this  book  is  pornographic.  If  it  is, 
it  has  to  be  banned.  ' 

He  sa.vs,  "And  it  also  explains  an- 
other aspect  of  the  book  which  I  ha%'e 
further  to  consider:  namely.  Joyce's 
sincerity  and  his  honest  effort  to  show 
exactly  how  the  minds  of  his  char- 
acters operate." 

Then  the  quote  goes  on  to  say.  "For 
his  attempts  sincerely  and  honestly  to 
realize  his  objective  has  required  him 
incidentally  to  use  certain  words  which 
are  generally  considered  dirty  words 
and  has  led  at  times  to  what  many 
think  is  a  too  poignant  preoccupation 
with  sex  in  the  thoughts  of  his  char- 
acters. 

"The  words  which  are  criticized  as 
dirty  are  old  Saxon  words  known  to  al- 
most all  men  and,  I  venture,  to  many 
women,  and  are  such  words  as  would  be 
naturally  and  habitually  used.  I  be- 
lieve, by  the  types  of  folk  whose  life, 
physical  and  mental,  Joyce  is  seeking 
to  describe." 

Then  it  says,  "If  one  does  not  wish  to 
associate  with  such  folks  as  Joyce  de- 
scribes, that  is  one's  own  choice.  In 
order  to  avoid   indirect  contact   with 


them  one  may  not  wish  to  read  Ulys- 
ses': that  is  quite  understandable.  But 
when  such  a  great  artist  in  words,  as 
Joyce  undoubtedly  is,  seeks  to  draw  a 
true  picture  of  the  lower  middle  class 
in  a  European  city,  ought  it  to  be  im- 
possible for  the  American  public"  to 
read  that  book? 

The  court  concludes  with  this  state- 
ment: "I  am  quite  aware  that  owing  to 
some  of  its  issues  Ulysses'  is  a  rather 
strong  draught  to  ask  some  sensitive, 
though  normal,  persons  to  take.  But 
my  considered  opinion,  after  long  re- 
flection, is  that  whilst  in  many  places 
the  effect  of  Ulysses'  on  the  reader  un- 
doubtedly is  somewhat  emetic,  no- 
where does  it  tend  to  be  an  aphrodisiac. 

"Ulysses'  may.  therefore,  be  admit- 
ted into  the  United  States." 

Criticism  has  recently  been  aimed  at 
one  of  the  grants  being  given  b.v  the 
Walker  Art  Center,  which  in  turn  had 
received  a  grant  from  the  National  En- 
dowment for  the  Arts,  a  grant  to  a  per- 
son whose  name  is  Ron  Athey.  The 
Walker  Art  Center,  when  we  asked 
them  about  it,  considered  his  perform- 
ance to  be  serious,  considered  it  to  be 
artistic.  According  to  the  officials  at 
the  Walker  Art  Center,  and  this  is  per- 
formance art,  let  me  say  to  the  Mem- 
bers, and  performance  art  expresses  the 
deep  emotions  of  those  who  are  giving 
the  performance. 

Mr.  Alhe.v  had  as  his  prop  another 
person,  and  he  used  acupuncture  nee- 
dles, perhaps  a  knife,  to  cut  the  back  of 
another  person.  The  newspapers  that 
reported  it  said  that  the  blood  was 
flowing  freely  and  had  to  be  stopped  by 
towels,  and  that  many  people  left  the 
performance. 

This  is  what  the  Walker  Art  Center 
says  about  it.  about  the  performance, 
he  performed  "his  ritualistic  work  ex- 
ploring modern  day  martyrdom  as  it 
relates  to  AIDS.  Athey  is  HIV-posi- 
tive." He  is  very  unhappy  about  it. 
"but  he  has  stated  repeatedly  that  his 
co-performer  whose  blood  was  raised  is 
not  infected  with  HIV.  .Mr.  Athey's 
work  includes  scarification  and  the  use 
of  acupuncture  needles. 

"According  to  officials  at  the  Walk- 
er." the  Center  "used  less  than  S150  for 
this  grant."  a  one-night  performance, 
"less  than  S150  in  Endowment  Fund 
funds  to  support  the  performance.  " 

It  goes  on  to  say.  "The  Walker  Art 
Center  followed  universal  safety  guide- 
lines as  developed  by  the  U.S.  Centers 
for  Disease  Control  and  provided  to  the 
Walker  by  the  Minnesota  AIDS 
Project.  The  Minnesota  Department  of 
Health  has  concurred.  There  was  no 
threat  to  anybody  or  to  members  of  the 
audience. 

"Contrary  to  erroneous  press  ac- 
counts, there  was  no  blood  dripping 
from  towels.  Several  paper  towels  were 
used  to  blot  surface  blood  (akin  to  a 
shaving  nick)."  which  most  of  the 
Members  of  the  House  have  experi- 
enced. "This  blood  was  not  HIV-posi- 
tive. 
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•  •*  *  *  There  was  no  panic  among  au- 
dience members  nor  a  mad  rush  for  the 
exits.  A  large  majority  of  audience 
members  stayed  for  the  post-perform- 
ance discussions. 

"Walker  officials  recognized"  that 
the  theme  might  be  controversial  and 
it  advised  viewer  discretion  to  those 
who  were  coming  in  to  see  the  perform- 
ance, and  on  calendars  that  advertised 
the  performance.  It  told  them  that 
they  were  likely  to  be  shocked  by  the 
performance.  Those  who  went  had  that 
in  mind. 

Mr.  Chairman,  this  case  will  be  used. 
as  were  the  cases  of  Mapplethorpe  and 
Serrano,  to  try  to  cut  the  appropria- 
tions for  the  National  Endowment  for 
the  Arts. 

WTiat  is  art?  With  my  limited  edu- 
cation in  the  history  of  art.  I  am  not 
one  to  say  what  is  art.  I  doubt  that  I 
would  have  gone  to  see  Mr.  Athey  and 
his  performance,  but  that  fact  does  not 
mean  that  others  did  not  want  to  see 
the  performance  of  Mr.  Athey.  Should 
that  performance  have  been  banned  so 
that  other  Americans  who  wanted  to 
see  it  could  not  see  it  after  being  ap- 
propriately warned?  I  do  not  think  so. 
I  think  that  the  American  people  are 
mature  enough  to  know  what  the.v 
want  to  see  after  they  have  been  appro- 
priately warned.  I  do  not  think  it 
ought  to  be  censored. 

Mr.  Chairman.  I  am  sure  this  will  be 
brought  up  later.  There  will  be  plenty 
of  time  later  to  discuss  this  matter 
again. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  .yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  VENTO.  .Mr.  Chairman.  I  want  to 
commend  the  chairman  of  the  commit- 
tee for  his  work  on  the  Interior  appro- 
priation bill,  and  for  the  cooperation 
we  have  had  these  past  years,  which 
has  been  extraordinary,  on  subjects  of 
interest. 

The  Walker  Art  Center  in  Minnesota 
is  a  proud  cultural  institution  in  my 
sister  city  of  Minneapolis.  I  just  want 
to  say  to  the  gentleman  from  Illinois 
[Mr.  Yates]  that  there  are  man.y  who 
would  want  to  sweep  under  the  rug 
many  of  the  problems  and  issues  that 
we  have  before  this  countr.v.  There 
seems  to  be  a  phenomenon.  Mr.  Chair- 
man, to  associate  with  the  expression 
and  revelations  of  problems  that  are 
occurring  whether  it  is  AIDS  or  other 
serious  problems  we  have,  in  our  Na- 
tion; to  attribute  that  to,  in  fact,  the 
arts,  to  attribute  it  to  the  Federal  Gov- 
ernment as  actually  causing  the  prob- 
lems. 

In  essence.  Mr.  Chairman,  we  are  try- 
ing to  respond  to  such  issues  and 
claims.  We  are  trying  to  protect  free 
expression— some  of  which  maybe  un- 
comfortable. I  think  all  of  us  believe  in 
the  free  choice  of  men  and  the  individ- 
ual as  one  of  the  highest  goals  of  our 
Western  culture  and  society,  which  is 


manifest  in  this  Nation,  and  not  in  de- 
terminism: that  is  to  say.  that  some- 
how the  events  and  what  people  are  ex- 
posed to  shapes,  in  essence,  their  be- 
havior. 

We  are  responding  to  the  serious 
problem  of  AIDS  and  HIV  infection, 
and  clearly  these  arts  are  talking 
about  topics  that  are  obviously  not 
comfortable.  They  are  controversial. 
They  cause  a  lot  of  anxiety  in  me.  and 
I  suspect  they  do  in  many  of  our  con- 
stituents and  people  across  this  Na- 
tion, but  I  think  we  want  to  deal  with 
problems  and  face  up  to  them,  and  we 
have  to  recognize  that  the  artists  are 
very  often  at  the  cutting  edge  of  deal- 
ing with  these  serious  social  problems, 
whether  the.v  are  issues  of  race  rela- 
tions, whether  they  are  health  prob- 
lems, the  whole  m.yriad  of  things  that 
make  up  this  great  pluralistic  society 
that  we  call  our  Nation,  America. 

Mr.  Chairman,  I  think  the  arts  are  in 
the  forefront  of  that  controversy.  The 
small  contribution  we  make  here  is 
much  less  than  that  which  is  provided 
by  other  nations  to  try  to  provide  the 
crucible  of  thought  and  creativeness 
that  characterizes  American  arts,  and 
artists,  which  are  one  of  our  greatest 
exports  and  one  of  our  finest  expres- 
sions of  freedom  as  a  people. 

I  commend  the  gentleman,  Mr. 
Y.-^TES.  of  his  often  solo  defense  of 
those  efforts. 

Mr.  YATES.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  contribution,  for 
pointing  out  that  today  we  live  in  a  so- 
ciety and  in  a  culture  where  there  is 
too  much  evidence  of  blood  and  vio- 
lence, and  that  there  are  protests:  that 
those  who  suffer  from  one  of  the  great 
diseases  of  the  day.  one  that  we  still  do 
not  know  how  to  control,  AIDS,  those 
who  are  suffering  from  HIV  virus  are 
protesting  the  fact  that  they  find 
themselves  in  this  kind  of  a  milieu  in 
our  world. 

I  think  we  have  to  recognize  they 
have  a  right  to  protest.  We  may  not 
agree  with  them  and  we  ma.v  not  agree 
with  the  form  it  takes,  but  protest  is 
the  right  of  ever.v  American. 

Mr.  Chairman,  I  reserve  the  balance 
of  m.v  time. 

D  1150 

Mr.  REGULA,  Mr,  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  P.\CK.\KD].  one  of  the  excel- 
lent members  of  our  subcommittee. 

Mr.  PACKARD.  Mr.  Chairman.  I  rise 
in  support  of  the  fiscal  1995  Interior 
funding  bill.  It  signals  a  commitment 
to  preserving  both  our  natural  and  fis- 
cal resources. 

As  we  take  up  the  Interior  appropria- 
tions bill.  I  would  like  to  take  this  op- 
portunity to  thank  Subcommittee 
Chairman  Y.'^tes  and  Ranking  Member 
R.A.LPH  Regul.a  for  their  leadership  on 
this  legislation.  As  a  member  of  the 
subcommittee  I  have  certainl.v  appre- 
ciated all  of  the  hard  work  they  and 


their  staffs  have  put  into  this  bill. 
Their  insight  and  tough  scrutiny  of  In- 
terior project  funding  requests  indi- 
cates their  commitment  to  fiscal  re- 
sponsibility. 

While  this  year's  budgetary  con- 
straints prompted  a  strict  review  of  the 
entire  bill.  I  am  extremely  pleased  that 
my  colleagues  shared  my  view  that  the 
southern  California  programs  funded  in 
the  bill  are  important  investments  for 
the  entire  Nation. 

I  especially  appreciate  the  consider- 
ation of  southern  California's  needs 
with  the  inclusion  of  what  amounts  to 
S3  million  for  the  national  commu- 
nities conservation  plan.  Money  is  slat- 
ed for  the  State  of  California.  San 
Diego.  Orange  and  Riverside  Counties. 
I  also  commend  the  inclusion  of  fund- 
ing for  an  innovative  project  like  the 
national  fish  and  wildlife  foundation's 
land  acquisition  program  in  San  Diego. 
CA.  The  SI  million  provided  in  this  bill 
will  be  matched  by  private  donations, 
for  a  total  of  S2  million,  in  a  cost  effec- 
tive partnership  between  Government 
and  private  efforts.  Programs  like 
these  are  vital  for  the  enhancement  of 
our  resource  conservation  efforts. 

The  Department  of  the  Interior, 
charged  with  the  preservation  of  our 
precious  natural  resources,  naturally 
must  include  air  quality  improvement 
as  part  of  their  efforts.  As  a  member, 
representing  the  southern  California 
region.  I  have  long  championed  the  use 
of  alternative  fuels  as  a  method  of  solv- 
ing this  region's  air  quality  problems. 
For  this  reason.  I  applaud  the  inclusion 
of  funds  for  the  Department's  innova- 
tive alternative  fueled  vehicles  pro- 
gram. The  Department  is  directed  to 
consider  Federal  fleet  purchases  of  all 
types  of  vehicles  including  alcohol, 
natural  gas,  propane,  and  electric  vehi- 
cles. This  measure  also  funds  the  Park 
Service's  efforts  to  introduce  electric 
and  natural  gas  vehicles  in  both  Yo- 
semite  National  Park  and  the  Grand 
Canyon. 

In  southern  California,  our  water  re- 
lated resources  are  extremely  precious. 
I  am  happy  to  see  that  the  committee 
included  funding  for  the  bays  and  estu- 
aries program  in  the  southern  Califor- 
nia region.  Residents  of  this  region  will 
continue  to  enjoy  the  benefits  of  the 
important  program. 

In  addition,  southern  California's 
sharing  a  border  with  Mexico  are 
uniquel.v  impacted  b.v  the  NAFTA 
agreement.  For  this  reason  increased 
funding  for  NAFTA-related  law  en- 
forcement efforts  will  help  to  ensure 
that  southern  California's  natural  re- 
sources are  not  negatively  impacted  by 
the  implementation  of  the  trade  agree- 
ment. 

Our  national  parks  represent  this 
country's  commitment  to  preserving 
our  natural  heritage  for  this  and  future 
generations.  The  inclusion  of  land  ac- 
quisition and  management  funding  for 
the    San    Bernardino    National    Forest 
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and  the  Cleveland  National  Forest  is 
vital  to  the  fulfillment  of  this  g'oal.  In 
particular,  fundintj  for  Cleveland  Na- 
tional Park  will  complete  the  acquisi- 
tion of  the  beautiful  Roberts  Ranch 
area.  Programs  like  these  are  vital  for 
the  enhancement  of  our  resource  con- 
servation efforts. 

However.  I  caution  Members  to  re- 
member that  funding  for  national 
parks  is  scarce.  As  you  continue  to 
consider  the  Desert  Protection  Act,  I 
urpe  you  to  keep  in  mind  that  these 
new  parks  designated  in  the  bill  will 
only  siphon  away  scarce  funds  better 
spent  maintaining  existing  monuments 
and  parks.  What  good  are  national 
parks  if  the.v  cannot  be  maintained  at 
a  level  which  makes  them  accessible. 

Vistor  centers  are  an  important  re- 
source for  the  attending  pubic  and  are 
part  of  what  makes  a  park  accessible 
to  patrons.  I  wish  to  commend  the 
committee's  incorporation  of  funding 
for  the  planning  of  a  visitor  center  for 
the  Lassen  Volcanic  National  Park. 
These  funds  will  be  matched  by  private 
donations  and  provides  by  the  coopera- 
tion of  public  and  private  resources. 

Furthermore,  funding  for  the  Quincy 
Library  group  demonstrates  an  impor- 
tant partnership  between  local  and 
Federal  agencies.  This  group  is  com- 
mitted to  finding  consensus  on  issues 
surrounding  forest  health,  the  environ- 
ment, and  timber  sales  in  local  Califor- 
nia communities  affected  by  Federal 
regulation. 

Final l.v.  as  a  former  dentist.  I  wish  to 
recognize  the  inclusion  of  additional 
funds  for  Indian  Health  Services  Den- 
tal Service  Program.  This  funding  will 
help  to  pay  for  new  and  replacement 
dental  units  and  services.  Native  Amer- 
icans, served  under  this  program,  "will 
benefit  greatly. 

The  hard  work  of  both  full  commit- 
tee chairman,  ranking  members,  and 
staff  paves  the  wa.v  for  meeting  our  Na- 
tion's interior  needs. 

I  also  support  funding  the  bill  for 
other  California  projects  including 
land  acquisition  and  management  for 
the  Big  Sur/Los  Padres  National  For- 
est, the  Lake  Tahoe  Basin.  North  Fork 
American  Wild  and  Scenic  River,  the 
Pacific  Crest  National  Scenic  Trail, 
Cache  Creek,  San  Pedro  National  Park, 
Grasslands,  the  San  Francisco  Bay  and 
Stone  Lakes  National  Wildlife  Refuges, 
Golden  Gate,  and  for  the  Santa  Monica 
mountains:  the  Stone  Lakes  National 
Wildlife  Refuge  Water  Supply  System; 
the  replacement  of  Giant  Forest  Facili- 
ties and  the  generals  highway  under- 
ground utilities  in  Sequoia  National 
Park:  and  warehou.se  maintenance  and 
electrical  system  rehabilitation  in  Yo- 
semite  National  Park. 

Mr.  YATES.  Mr.  Chairman.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Georgia  [Mr.  Darden]. 

Mr.  DARDEN.  Mr.  Chairman.  I  rise  in 
strong  support  of  H.R.  4602.  the  fiscal 
year  1995  Interior  appropriations  bill.  I 


commend  Chairman  Yates  and  Mr. 
Regula  for  their  diligent  efforts  in  cre- 
ating a  good  bill  under  difficult  budg- 
etary circumstances. 

Mr.  Chairman.  I  would  like  to  thank 
the  Interior  Subcommittee  for  address- 
ing the  needs  of  several  important  his- 
toric sites  in  the  State  of  Georgia. 

The  committee  has  been  kind  enough 
to  include  funding  to  renovate  facili- 
ties at  the  Kennesaw  Mountain  Na- 
tional Battlefield  Park.  These  facilities 
have  not  been  improved  in  almost 
three  decades. 

As  the  result  of  discussions  between 
local  nonprofit  organizations,  commu- 
nity leaders,  and  regional  U.S.  Na- 
tional Park  Service  officials,  a  plan  to 
provide  improvements  to  the  facilities 
at  Kennesaw  Battlefield  Park  has  been 
developed.  Community  groups  have 
committed  to  contributing  $300,000  to- 
ward the  total  cost  of  this  project. 

Mr.  Chairman.  130  years  ago  this 
week,  the  battlefield  at  Kennesaw 
Mountain  was  the  site  of  important 
battle  activit.v  during  General  Sher- 
man's Georgia  campaign  in  1864.  On  be- 
half of  the  citizens  of  Georgia's  Sev- 
enth District,  I  thank  the  committee 
for  its  assistance  in  improving  and  pre- 
serving this  important  historic  and 
cultural  resource  in  Cobb  County,  GA. 
Mr.  Chairman,  I  would  also  like  to 
thank  the  committee  for  its  continuing 
assistance  to  other  ongoing  Georgia 
projects  including,  the  protection  of 
the  Chickamauga  and  Chattanooga  Na- 
tional Military  Park,  assistance  in 
completing  the  National  Prisoner  of 
War  Memorial  facility  at  Anderson- 
ville,  and  development  of  the  Pinhoti 
portion  of  the  Appalachian  Trail. 

Mr.  Chairman.  I  again  commend  the 
committee  and  urge  support  of  the  bill. 
Mr.  REGULA.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Indi- 
ana [Mr.  Myers],  a  member  of  the 
Committee  on  .Appropriations. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  thank  my  colleague  for  yielding 
me  the  time. 

Mr.  Chairman,  I  have  been  hearing 
from  people  in  my  congressional  dis- 
trict about  the  proposed  DOE  rule  on 
hot  water  heaters,  outlawing  the  con- 
ventional resistance  hot  water  heater 
and  favoring  only  the  heat  pump  water 
heater.  A  lot  of  my  constituents  are 
below  the  $15,000  income.  They  have 
electric  water  heaters  now,  are  not  on 
gas  lines,  living  in  rural  Indiana.  I  am 
sure  that  other  Members  of  Congress 
have  heard  the  same  complaint.  I  see 
on  page  97  of  the  report  that  the  com- 
mittee is  aware  of  this  potential  rule 
and  is  going  to  be  watching  it. 

Mr.  Chairman,  I  hope  that  the  com- 
mittee will  watch  very  closely  and  con- 
sider the  number  of  people  in  the  coun- 
try that  have  water  heaters  now,  the 
conventional  electric  water  heater,  re- 
sistance types,  that  would  be  outlawed 
and  cannot  afford  the  expensive  hot 
water  heater,  or  the  heat  pump  water 
heater. 


Mr.  Chairman.  I  hope  the  committee 
will  watch  it  very  closely  and  make 
sure  the  DOE  does  the  right  thing. 

Mr.  REGULA.  Mr.  Chairman,  if  the 
gentleman  will  yield,  we  are  very  con- 
cerned and  will  try  to  protect  this  lan- 
guage. 

Mr.  MYERS  of  Indiana.  I  thank  the 
gentleman. 

Mr.  YATES.  Mr.  Chairman,  I  yield 
the  balance  of  my  time  to  the  gen- 
tleman from  Washington  [Mr.  Dicks). 

The  CHAIRMAN.  The  gentleman 
from  Washington  [Mr.  Dicks]  is  recog- 
nized for  1  minute. 

Mr.  DICKS.  Mr.  Chairman,  I  rise  in 
strong  support  of  H.R.  4602.  the  1995  ap- 
propriations bill  for  the  Department  of 
the  Interior  and  related  agencies. 

Mr.  Chaiiman.  I  want  to  note  that  I 
have  had  the  honor  of  serving  for  18 
years  on  this  subcommittee.  During 
that  entire  time,  the  gentleman  from 
Illinois  [Mr.  Yates]  has  been  the  chair- 
man of  the  subcommittee,  has  served 
there  for  20  years  and  done  an  extraor- 
dinary job.  I  cannot  think  of  a  fairer, 
more  evenhanded  chairman  than  the 
gentleman  from  Illinois  [Mr.  Yates].  I 
want  to  compliment  the  gentleman 
from  Ohio  [Mr.  Regula].  who  has  al- 
ways been  extraordinarily  helpful  and 
easy  to  work  with. 

Mr.  Chairman.  I  would  like  to  con- 
gratulate the  chairman.  Mr.  Y.\tes. 
and  the  ranking  minority  member.  Mr. 
Regula.  for  once  again  showing  superb 
leadership  in  crafting  this  important 
appropriations  bill  for  the  Nation.  The 
circumstances  under  which  the  sub- 
committee has  developed  the  bill  have 
been  difficult,  as  we  have  had  to  cut 
$230  million  in  budget  authority  from 
the  administrations  requested  funding 
levels  for  programs  under  our  jurisdic- 
tion in  order  to  contribute  to  deficit 
reduction.  I  commend  our  chairman 
and  ranking  minority  member  for  their 
even-handedness  in  dealing  with  the 
constraints  we  have  faced.  Our  bill  re- 
duces funding  to  the  required  BA  and 
outlay  levels,  but  does  so  in  a  manner 
that  I  believe  is  fair  to  all  concerned. 

I  urge  all  Members  to  support  the 
passage  of  this  bill.  H.R.  4602.  the  Inte- 
rior appropriations  bill,  provides  for 
multiuse  management  of  our  P'ederal 
lands — allowing  for  timber  harvesting. 
recreation  use,  and  wilderness  designa- 
tion. The  bill  ensures  that  there  is  ade- 
quate funding  for  the  protection  of  en- 
dangered species  and  the  surveying  of 
vital  habitat.  It  ensures  the  operation 
of  our  National  Park  System,  supports 
the  health,  economic,  and  educational 
needs  of  native  Americans,  and  invests 
resources  to  ensure  that  the  United 
States  stays  ahead  of  the  curve  in  in- 
vestments in  energy  conservation.  I  am 
also  proud  that  the  Interior  appropria- 
tions bill  takes  the  lead  in  investing  in 
our  Nation's  cultural  institutions.  This 
bill  funds  the  National  Endowment  for 
the  Arts,  the  National  Endowment  for 
the  Humanities,  the  Kennedy  Center, 
and  the  Smithsonian  Institution. 
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As  a  Member  from  the  Northwest.  I 
have  shared  with  my  constituents  a 
difficult  and  complex  set  of  cir- 
cumstances relative  to  the  manage- 
ment of  Federal  forest  lands.  There  is 
still  a  great  deal  to  be  done  to  help  pro- 
vide stability  for  workers,  businesses. 
and  communities  that  have  been  great- 
ly impacted  by  the  drastic  reductions 
in  timber  harvest  levels  in  the  region. 
This  bill  will  help.  It  includes  critical 
funding  to  implement  elements  of  the 
President's  forest  plan,  which  includes 
resources  to  move  forward  with  eco- 
nomic assistance  and  regionwide  wa- 
tershed restoration  activities.  Judge 
Dwyer  has  lifted  a  long  held  court  in- 
junction on  Federal  lands,  and  now  It 
is  time  to  move  things  forward  with 
new  strategies  such  as  adaptive  man- 
agement, and  a  greater  reliance  on  eco- 
logical-sensitive silvicultural  tech- 
niques such  as  salvage  and  thinning. 

Again.  I  urge  full  support  for  the  bill 
and  Its  final  passage. 

Mr.  REGULA.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Alaska 
[Mr.  Young],  the  ranking  member  of 
the  authorizing  committee,  the  Com- 
mittee on  Natural  Resources. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man. I  want  to  thank  the  gentleman 
from  Ohio  [Mr.  Regula]  and  the  gen- 
tleman from  Illinois  [Mr.  Yates]  for 
their  fine  work. 

Mr.  Chairman,  there  Is  a  good  deal 
wrong  with  this  bill.  Specifically.  It 
spends  less  money  on  the  things  impor- 
tant to  me.  and  more  money  on  things 
I  do  not  think  should  be  funded.  Fur- 
ther, it  causes  all  kinds  of  problems 
with  job-creating  industries  in  public 
land  States.  But.  there  are  some  good 
things  the  committee  has  done. 

I  was  gravely  concerned  when  the  ad- 
ministration submitted  its  budget  with 
a  proposed  $300  million  budget  cut  for 
the  Indian  Health  Service  for  fiscal 
year  1995.  This  was  a  50-percent  cut  in 
funding  for  health  care  for  Indians  and 
Alaska  Natives,  breaking  a  trust.  After 
the  President  met  with  tribal  leaders 
to  smoke  the  peace  pipe,  they  offered  a 
small  increase.  The  administration's 
proposed  cuts  affected  new  and  replace- 
ment hospital  projects  curi-ently  under 
construction  in  Alaska.  I  would  like  to 
commend  and  thank  Chairman  Yates 
for  his  hard  work  and  effort  in  rein- 
stating critical  and  basic  funding  with- 
in the  Indian  Health  Services'  budget. 
Of  utmost  importance  to  my  Alaska 
Native  constituents  is  the  completion 
of  the  Alaska  Native  Medical  Center  in 
Anchorage.  AK.  This  statewide  re- 
gional facility  has  needed  replacem.ent 
since  the  1960's  and  I  would  like  to 
thank  Chairman  Y.'\tes  for  reinstating 
the  SIT  million  to  complete  this  impor- 
tant project. 

In  addition  to  the  Alaska  Native 
Medical  Center,  the  Kotzebue  hospital 
is  in  the  final  phase  of  completion.  I, 
again,  thank  Chairman  Yates  and  the 
committee  for  reinstating  $2,863,000  to 
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complete  this  facility.  This  much  need- 
ed facility  is  currently  undergoing  con- 
struction during  the  short  summer 
construction  season  of  the  far  north 
and  I  appreciate  the  funding  for  this. 
The  committee  has  also  appropriated 
$405,000  for  operations  of  this  new  hos- 
pital and  has  also  reinstated  $64,000  for 
completion  of  the  Kotzebue  staff  head- 
quarters in  Kotzebue.  This  facility  was 
also  under  construction  when  the  ad- 
ministration cut  this  funding  out  of 
the  Indian  Health  Service  budget.  Also 
appropriated  for  Kotzebue  is  $933,000 
for  a  dental  clinic.  This  dental  clinic 
serves  native  clients  from  throughout 
the  Northwest  Borough  region  and  I 
thank  the  chairman  for  this  funding. 

Lastly.  I  appreciate  the  $115,000  in- 
crease within  the  National  Community 
Health  Representatives  Program.  As 
you  are  aware,  the  Community  Health 
Aide  Program  in  Alaska  is  a  vital  and 
lifesaving  program  which  serves  my 
rural  Alaska  native  constituents.  The 
community  health  aides  are  the  first  to 
provide  basic  health  and  emergency 
care  to  all  rural  residents.  I  thank  the 
members  of  the  Appropriations  Com- 
mittee for  the  increase  in  this  critical 
program. 

With  regard  to  the  Bureau  of  Indian 
Affairs  [BIA]  budget,  I  want  to  thank 
the  committee  for  again  including  lan- 
guage directing  the  BIA  to  require  base 
funding  for  all  self-governance  pro- 
grams. Last  year,  the  BIA  failed  to  pro- 
vide full  base  funding  to  five  of  my 
southeast  Alaska  tribes  and  I  thank 
the  committee  for  their  explicit  lan- 
guage requiring  full  base  funding  for 
all  self-governance  programs. 

I  am  also  pleased  that  the  committee 
chose  to  include  an  additional  SI. 500. 000 
to  restore  the  fish  hatchery  rehabilita- 
tion program  to  its  1994  level.  As  you 
are  aware,  last  year.  Alaska  suffered 
one  of  its  first  and  worst  Chum  Salmon 
fishery  disaster  on  the  Yukon  and 
Kuskokwim  Rivers  and  the  Northwest 
region  of  my  State.  The  bureau  pro- 
vided funding  last  year  to  begin  ad- 
dressing solutions  to  this  disaster  and  I 
thank  the  chairman  and  committee  for 
funding  this  program  again  this  year. 

Mr.  REGULA.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Flor- 
ida [Mr.  Goss]. 

Mr.  GOSS.  Mr.  Chairman,  I  thank  the 
gentleman  from  Ohio  for  yielding  me 
the  time. 

Mr.  Chairman.  I  commend  the  Inte- 
rior Subcommittee,  and  especially 
Chairman  Y.^tes  and  Mr.  Regula,  for 
setting  priorities  and  working  within 
the  constraints  of  our  serious  budget 
situation.  I  thank  them  for  recognizing 
the  national  importance  of  Florida's 
natural  resources,  especially  the  trou- 
bled treasure  of  the  Florida  Everglades. 
Funding  for  our  'river  of  grass  "  has 
been  increased  by  nearly  $20  million  in 
this  bill— an  investment  in  the  long 
term  health  of  this  jewel  that  is  well 
worth  the  expense. 


In  addition,  with  the  strong  support 
of  the  Florida  delegation,  this  bill  con- 
tains language  continuing  the  prohibi- 
tion on  new  leasing  for  offshore  oil  and 
gas  rigs,  and  a  moratorium  on  drilling 
in  the  waters  surrounding  the  highly 
sensitive  Florida  Keys.  By  this  action, 
we  are  protecting  delicate  environ- 
mental resources — resources  that 
makeup  the  backbone  of  Florida's 
economy.  Of  cour.se.  I  wish  we  could 
avoid  this  annual  stop-gap  measure,  by 
reaching  consensus  on  a  long-term  en- 
ergy strategy,  and  the  role  offshore  oil 
and  gas  production  will  play.  Toward 
this  end  my  Florida  colleague  Harry 
JOHNSTO.N-  and  I  have  introduced  H.R. 
4312.  which  seeks  to  find  a  lasting  bal- 
ance between  our  energy  priorities  and 
environmental  needs. 

Mr.  REGULA.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Min- 
nesota [Mr.  Grams). 

n  1200 

Mr.  GRAMS.  Mr.  Chairman,  one  of 
the  first  and  most  important  things 
children  learn  is  to  look  both  ways  be- 
fore they  cross  the  street.  It  is  good  ad- 
vice that  Congress  would  be  wise  to  ac- 
cept and  give  when  it  passes  legislation 
that  impacts  the  viability  of  businesses 
and  jobs. 

Is  it  not  interesting  that  before  a 
builder  can  develop  a  tract  of  land  the 
Environmental  Protection  Agency  re- 
quires the  submission  of  an  environ- 
mental impact  statement.  This  is  the 
equivalent  of  iook  before  you  cross." 

But  when  it  comes  to  legislation 
meant  to  protect  the  environment, 
rarely  are  cost-benefit  or  economic  im- 
pact statements  required;  and  even 
when  they  are  required,  they  are  typi- 
cally ignored. 

Looking  after  you  cross  the  street  is 
not  too  smart. 

In  1988  Congress  designated  a  72-mlle 
stretch  of  the  Mississippi  River  as  the 
Mississippi  National  River  and  Rec- 
reational Area,  to  foster  an  atmosphere 
that  preserves  the  economic  and  social 
benefits  this  historic  corridor  provides. 
The  final  plan  was  adopted  last 
month  and  deserves  praise,  but  it  fails 
to  answer  all  the  concerns  between  en- 
vironmental protection  and  jobs. 

As  it  stands,  the  MNRRA  plan  calls 
for  an  economic  impact  statement  to 
be  conducted  during  implementation. 
That  makes  zero  sense.  Look  before 
you  cross. 

Whether  we  are  crossing  the  street  or 
possibly  hurting  business  and  killing 
jobs  we  need  to  think  before  we  act. 

Mr.  REGULA.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Cllnger]. 

Mr.  CLINGER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman.  I  would  like  to  ask 
the  chairman  if  he  might  be  willing  to 
engage  in  a  colloquy  with  me.  and  to 
address  the  chairman,  the  gentleman 
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from  Illinois  [Mr.  Yates],  and  the  gen- 
tleman from  Ohio  [Mr.  Regula]  with 
regard  to  a  concern  I  have. 

Mr.  Chairman.  I  am  ver.v  concerned 
that  as  resources  become  more  scarce 
to  fund  our  Nation's  timber  sale  pro- 
gram that  these  resources  may  be  in- 
equitably distributed  by  the  U.S.  For- 
est Service  between  regions  and  for- 
ests. If  this  occurs.  I  am  concerned 
that  the  timber  sale  programs  for  those 
forests  which  have  cost  effective  and 
successful  programs,  such  as  the  one  in 
my  district,  may  be  negatively  im- 
pacted—and there  will  not  be  the  con- 
tinuity or  stability  which  is  so  critical 
to  keeping  these  programs  and  their 
surrounding  communities  viable. 

I  would  ask  that  for  fiscal  year  1995. 
the  House  Appropriations  Committee 
closely  ovei'see  the  distribution  of  ap>- 
propriations  funds  between  regions  and 
within  regions  for  the  timber  sale  pro- 
gram to  ensure  that  there  is  equity  in 
the  distribution  of  these  very  limited 
resources.  In  addition,  I  would  ask  that 
the  House  Appropriations  Committee 
request  that  the  Forest  Service  prepare 
a  justification  of  how  the  funds  specifi- 
cally for  the  timber  sale  program  will 
be  distributed  among  all  the  regions. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CLINGER.  I  am  happy  to  yield  to 
the  gentleman  from  Illinois. 

Mr.  YATES.  Mr.  Chairman.  I  under- 
stand the  gentleman's  concern  with  the 
possible  negative  impacts  due  to  Forest 
Service  decisions  on  the  distribution  of 
resources  among  the  various  Forest 
Service  regions.  While  the  gentleman 
has  stated  his  concern  with  the  timber 
program,  the  committee  noted  in  its 
report  a  more  general  concern  with  the 
allocation  of  overall  resources  among 
the  Forest  Service  regions,  including, 
for  example,  recreation  funding.  We 
have  asked  the  Forest  Service  to  in- 
clude in  its  budget  request  for  fiscal 
year  1996  information  describing  the 
criteria  used  to  allocate  National  For- 
est System  funds  among  regions.  I 
think  the  gentleman's  concern  can  be 
addressed  within  the  context  of  this  in- 
formation, which  is  more  consistent 
with  the  Forest  Service's  move  to  eco- 
system management,  without  placing 
the  sole  emphasis  on  one  resource  only, 
such  as  timber  sales. 

Mr.  CLENGER.  Mr.  Chairman.  I 
thank  the  chairman  very  much  and  ap- 
preciate your  position  and  would  be 
grateful  for  any  assistance  that  you 
can  provide.  I  thank  the  gentleman  for 
all  your  work  on  this  bill. 

Mr.  REGULA.  Mr.  Chairman.  I  yield 
myself  2  minutes. 

Mr.  Chairman  and  Members  of  the 
committee,  the  chairman  has  discussed 
the  problem  that  arose  in  Minnesota 
with  the  Walker  institution.  I  would 
simply  point  out  that  that  was  a  deci- 
sion that  was  made  by  the  local  com- 
munity agency  and  not  by  the  NEA, 
and  I  would  like  to  quote  from  a  letter 


I   received    from   Jane   Alexander,    the 
chairman  of  the  NEA. 
She  says,  and  I  quote: 

I  have  been  to  36  States  so  far  and  have 
seen  the  wonderful  arts  organizations  the 
Endowment  has  made  pos.slble  In  areas  of  the 
United  States  from  the  most  rural  to  the 
most  dense  Inner  city,  organizations  which 
build  communities  through  the  celebration 
of  heritage  or  that  addre.ss  the  needs  of  at- 
risk  youth  In  after-school  programs  or  that 
so  Into  clas.srooms  to  teach  music  or  paint- 
ing. The  National  Endowment  for  the  Arts  is 
an  unqualified  success  as  an  agency.  For 
every  dollar  we  award,  we  leverage  Sll  to  $20 
from  other  public  and  private  sources  in  the 
community. 

Then  she  closes  in  her  letter  with  the 
statement. 

I  have  devoted  the  first  year  of  my  chair- 
manship to  turning  around  the  reputation  of 
the  National  Endowment  for  the  Arts  by  en- 
►,'aglng  people  all  over  the  country  In  a  dia- 
log about  all  the  very  good  projects  that  we 
support. 

And  so  I  think  this  is  a  point  that  the 
chairman  is  trying  to  make.  I  know 
that  she  is  very  concerned  about  what 
has  happened  in  a  few  instances,  but  I 
do  not  think  we  should  overlook  the 
enormously  productive  work  that  is 
done  b.v  the  NEA. 

I  know  that  we  had  testimony  in  the 
subcommittee  from  young  people 
whose  lives  have  been  touched  in  a 
very,  very  positive  way  by  their  experi- 
ence in  neighborhood  workshops  where 
they  have  had  an  exposure  to  music 
that  they  might  otherwise  never  have 
experienced,  and  in  the  process  have 
become  quite  interested  themselves. 
Several  gave  brief  performances  for  the 
subcommittee,  and  it  was  extremely 
impressive. 

I  think  those  are  some  of  the  things 
that  do  not  make  the  news  but  cer- 
tainly are  very  constructive. 

Mr.  Chairman.  I  yield  2  minutes  to 
the  gentleman  from  Wyoming  [Mr. 
Thomas]. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing me  this  time. 

Let  me  say  I  rise  generally  in  support 
of  the  bill.  I  think  the  committee  has 
done  an  excellent  job.  I  know  how  dif- 
ficult it  is  to  try  to  cover  the  needs 
that  fall  within  this  committee  and 
this  agency  with  the  amount  of  money 
that  is  available. 

I  do  want  to  comment,  however,  in 
general  on  a  couple  of  things.  One  of 
them,  of  course,  is  the  mining  morato- 
rium, and  I  just  would  comment  a  lit- 
tle bit  on  what  might  be  termed  by 
some  as  a  little  hyperbole  in  terms  of 
mining,  but  more  Importantly,  the  sys- 
tem. 

I  guess  it  does  distress  me  a  little  bit 
that  we  talk  sometimes  about  the  fact 
that  there  are  10  billion  dollars'  worth 
of  gold  nuggets  lying  out  there  on  the 
ground  and  you  simply  pay  $800  or 
whatever  it  is  and  go  out  there  and 
pick  them  up.  That  is  not  the  case,  of 
course. 


In  order  to  have  something  that  is 
valuable  out  of  that  area,  .vou  have  to 
invest  $1  billion.  You  have  to  create 
jobs  for  30  years.  You  have  to  pay 
taxes.  And  you  do  some  economic  de- 
velopment kinds  of  things.  So  it  is  a 
little  overstated  to  suggest  that  there 
are  $10  billion  there.  There  are  not  $10 
billion  there  until  somebody  puts  in 
the  investment  to  be  able  to  bring  that 
product  to  a  useful  and  valuable  area. 

But  notwithstanding  that.  I  do  not 
disagree  that  there  needs  to  be  some 
change.  As  a  matter  of  fact,  the  con- 
ference committee  will  begin  today  to 
talk  about  it.  I  do  not  know  of  any  rea- 
son why  it  needs  to  be  patented  at  all, 
quite  frankly. 

I  am  for  some  royalties.  I  think  they 
are  much  too  high  in  the  House  bill. 
But  most  of  all.  if  we  have  a  procedure 
here  and  we  say  there  are  authorizing 
committees  and  there  are  appropriat- 
ing committees,  then  that  is  what  we 
ought  to  do  is  we  ought  to  authorize  in 
one  and  appropriate  in  another. 

It  is  pretty  frustrating  for  those  of  us 
who  are  on  the  authorizing  committee 
to  go  ahead  and  do  it  in  the  appropriat- 
ing committees.  I  think  that  is  wrong. 

Let  me  shift  just  quickly  to  MMS. 
the  Minerals  Management  Service.  We 
talked  about  that  at  great  length  last 
year.  We  brought  strong  evidence  to 
show  the  States  do  the  very  same 
thing,  particularly  in  my  State  of  Wyo- 
ming, and  they  collect  the  ro,yalties. 
But  they  do  it  much  cheaper.  We  need 
to  change  that. 

Mr.  REGULA.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Colo- 
rado [Mr.  Skaggs],  a  member  of  the 
subcommittee. 

Mr.  SKAGGS.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

D  1210 

Mr.  Chairman.  Id  like  to  commend 
our  subcommittee  chairman.  Sidney 
Yates,  for  his  outstanding  work  on 
this  bill.  With  issues  ranging  from  nat- 
ural resource  management  to  the  arts. 
Chairman  Yates  has  applied  his  fair- 
minded  direction  to  craft  a  bill  that  re- 
flects hard  choices  made  under  tight 
budgetary  constraints.  I  also  want  to 
recognize  the  exceptionally  fine  work 
of  Ralph  Regula  as  our  ranking  Re- 
publican member. 

This  bill  covers  a  lot  of  territory.  It 
will  result  in  the  purchase  and  protec- 
tion of  wild  lands,  investments  in  en- 
ergy conservation  and  efficiency  re- 
search, more  responsible  land  manage- 
ment, and  much  more.  I  am  pleased 
that  the  fiscal  year  1995  Interior  appro- 
priations bill  includes  several  projects 
important  to  Colorado. 

ENERGY  CON.SERVATION  PROGRAMS 

Happily  the  committee  was  able  to 
increase  funding  for  the  Department  of 
Energy's  energy  conservation  programs 
by  $134  million  over  fiscal  year  1994.  A 
grreat  deal  of  this  work  will  be  carried 
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out  at  the  National  Renewable  Energy 
Laboratory  [NREL]  in  Colorado.  Money 
spent  on  energy  conservation  and  effi- 
ciency research  is  an  investment  in  our 
future.  The  development  of  greener  and 
cleaner  technologies  will  help  us  save 
money,  reduce  our  dependence  on  for- 
eign oil.  and  improve  the  environment. 

COLORADO  LA.ND  .^CQUISITIO.N 

The  committee  included  $7.9  million 
from  the  Land  and  Water  Conservation 
Fund  for  land  purchases  in  Colorado. 
This  will  ensure  that  some  unique  and 
precious  areas  of  Colorado  will  be  pro- 
tected and  preserved  in  their  natural 
state  for  all  to  enjoy. 

The  land  acquisitions  include: 

One  and  a  half  million  dollars  for 
East  Portal  tract,  a  1.320-acre  parcel  of 
private  land  surrounded  by  the  Arap- 
aho-Roosevelt  National  Forest  at  the 
East  Portal  of  the  Moffat  Tunnel.  The 
area  is  an  important  hiking  and  skiing 
destination  area  in  a  roadless  wilder- 
ness area. 

Two  million  dollars  for  the  Wilder- 
ness Protection  Fund  to  purchase  wil- 
derness inholdings — privately-held 
lands  in  wilderness  areas — in  Colorado. 

Two  million  dollars  for  Sangre-Kit 
Carson  tract  in  the  Rio  Grande  Na- 
tional Forest.  This  8.500  acre  tract  is  a 
well-known  mountain  climbing  des- 
tination that's  adjacent  to  recently 
designated  wilderness. 

Two  million  dollars  to  purchase  2.677 
acres  of  the  most  spectacular  scenery 
along  the  UnaweepTabeguache  Scenic 
and  Historic  Byway.  This  land  is  a  rec- 
reational area  that  also  provides  im- 
portant winter  range  for  big  game,  and 
peregrine  falcon  habitat. 

Four  hundred  thousand  dollars  for 
acquisitions  for  Rocky  Mountain  Na- 
tional Park.  Potential  sites  for  acquisi- 
tion include  Circle  C  Church  Ranch,  a 
privately  held  tract  that  could  be  in- 
cluded in  Rocky  Mountain  National 
Park,  and  "the  Wedge",  a  private  sec- 
tion of  land  adjoining  the  Kawuneeche 
Valley  in  the  Arapaho  National  Forest. 

FISH  A.VD  wildlife  LAW  ENFORCE.MENT 

The  committee  secured  second-year 
funding  for  a  new  Fish  and  Wildlife 
Service  law  enforcement  program  to 
combat  illegal  pollution  that  threatens 
wildlife.  This  program  focuses  particu- 
larly on  unsafe  cyanide  leach  mining 
operations  and  problems  from  other  oil 
drilling  and  mining-related  toxins. 

The  cyanide  contamination  from  the 
Summitville  mine  was  an  ecological 
disaster  that  will  end  up  costing  tax- 
payers tens  of  millions  of  dollars. 
Beefing  up  law  enforcement  capabili- 
ties at  Fish  and  Wildlife  will  help  pre- 
vent future  Summitvilles.  The  funds 
will  be  used  to  hire  additional  law  en- 
forcement agents  for  the  Rocky  Moun- 
tain area  and  to  monitor,  educate,  and 
provide  enforcement  against  the  illegal 
use  of  a  variety  of  contaminants  that 
are  killing  migratory  birds,  eagles  and 
endangered  species. 
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e.ndangered  species  recovery 
The  bill  includes  $1.3  million  in  funds 
for  the  Fish  and  Wildlife  Service's  en- 
dangered species  recovery  programs  for 
the  Platte  River  and  Colorado  River 
basins.  Of  that.  $500,000  will  go  for  the 
Platte  River  Recovery  Plan.  This 
multi-State  effort  spearheaded  by  the 
Fish  and  Wildlife  Service  seeks  to  re- 
solve conflicts  between  water  develop- 
ment and  fish  and  wildlife.  The  Fish 
and  Wildlife  Service  will  also  receive 
$624,000  for  the  Upper  Colorado  River 
endangered  fish  reco\-ery  program,  and 
$200,000  for  the  Upper  Colorado  River 
Basin  recovery  program. 

FOREST  SERVICE  .MA.NAGEME.ST 

Again  this  year,  the  committee  di- 
rects the  Forest  Service  to  improve  its 
management  of  the  national  forests  in 
several  respects. 

The  committee  report  on  the  bill  re- 
quires the  Forest  Service  to  report  to 
Congress  on  the  extent  of  its  authority 
for  managing  wilderness  inholdings  of 
subsurface  mineral  interests.  The  ex- 
tent of  the  Forest  Service's  authority 
could  have  implications  for  wilderness 
lands  throughout  Colorado  and  the  Na- 
tion. Clarification  on  this  point  is  es- 
sential. 

The  committee  also  approved  a  direc- 
tive that  the  Forest  Service  "avoid  to 
the  greatest  extent  possible  entry  into 
roadless  areas"  in  selecting  areas  for 
timber  harvests.  Once  roads  are  buflt 
in  previously  undeveloped  areas,  they 
destroy  the  wilderness  value  of  lands, 
precluding  later  designation  for  wilder- 
ness protection.  This  is  a  modest  effort 
to  prevent  unnecessary  destruction  of 
wilderness,  and  I  hope  the  Forest  Serv- 
ice will  take  a  strong  approach.  My 
preference  would  be  simply  to  elimi- 
nate new  road  construction  in 
inventoried  roadless  areas  of  5.000  acres 
or  more. 

Another  provision  in  the  committee 
report  urges  the  Forest  Service  to  give 
priority  to  completing  its  inventory  of 
old-growth  timber  in  the  national  for- 
ests and  to  exercise  care  to  avoid  in- 
cluding old-growth  stands  in  areas  put 
up  for  new  timber  sales. 

The  committee  report  also  requests 
that  the  Forest  Service  report  on  the 
results  of  its  inventory  of  wilderness 
inholdings.  and  it  directs  both  the  For- 
est Service  and  BLM  to  report  on  the 
status  and  funding  requirements  of  its 
wild  and  scenic  river  studies  and  man- 
agement plans. 

arts,  hum.^nities,  and  museums 
I  am  pleased  with  the  committee's 
support  for  funding  the  National  En- 
dowment for  the  Arts  [NEA].  the  Na- 
tional Endowment  for  the  Humanities 
[NEH],  and  the  Institute  for  Museum 
Sciences  [IMS],  which  meets  and.  in 
the  case  of  NEA  exceeds,  the  adminis- 
tration's request.  The  arts  and  human- 
ities are  the  exposition  of  the  heart, 
soul,  and  mind  of  this  society  and  of 
our  wonderful  mixture  of  different  cul- 
tures.   The    modest    expenditures    we 


make  on  the  two  endowments  help  to 
bridge  the  Nations  diversity  and  to 
identify  shared  values.  NEA  and  NEH 
have  made  the  arts  and  humanities 
more  accessible  to  the  American  pub- 
lic, and  they  deserve  our  support. 

Mr.  SABO.  Mr.  Chairman,  I  nse  today  to 
voice  my  support  for  provisions  of  the  fiscal 
year  1995  Interior  appropnations  report  that 
are  intended  to  strengthen  our  international  el- 
forts  to  protect  endangered  species  The  ille- 
gal trade  in  endangered  species  is  increas- 
ingly threatening  tigers,  rhmos.  and  other  spe- 
cies, particularly  in  Asia.  This  initiative,  which 
I  offered  in  the  Appropnations  Cornmmee, 
draws  public  attention  to  these  conditions  and 
creates  a  voluntary  donation  program  associ- 
ated with  the  endangered  species  exhibits  at 
the  National  Zoo  in  Washington.  DC.  The  U.S. 
Fish  and  Wildlife  Service  [USFWS]  and  the 
Smithsonian  Institution  would  jointly  sponsor 
this  program. 

The  goal  of  the  donation  program  is  to  sup- 
plement funding  for  USFWS  education  and 
law  enforcement  programs  that  combat  poach- 
ing and  trading  of  endangered  species  The 
increasing  demand  for  tiger  and  rhino  parts  to 
produce  "tradtiional"  medicines  has  placed 
terrific  pressure  on  these  species.  Without  im- 
proved efforts  to  protect  them,  tigers  and 
rhinos  will  be  faced  with  certain  extinction. 

With  3  million  visitors  each  year,  the  Na- 
tional Zoo  IS  a  perfect  environment  to  educate 
people  about  the  plight  of  these  endangered 
species.  Although  I  sought  an  5800,000  ap- 
propriation for  additional  Fish  and  Wildlife 
Service  initiatives  to  halt  illegal  poaching  and 
trading,  budget  constraints  have  prevented  a 
direct  appropriation  for  these  efforts.  As  an  al- 
ternative, this  voluntary  donation  program  will 
give  zoo  visitors  an  immediate  avenue  to  help 
those  species  most  at-risk.  I  believe  zoo-goers 
will  give  graciously  when  they  learn  of  the  per- 
ilous circumstances  of  many  wild  animal  popu- 
lations. 

If  we  are  unable  to  halt  illegal  hunting  and 
trade  of  these  noble  animals,  they  face  ulti- 
mate extinction.  Now  is  the  time  to  act.  !  urge 
everyone  who  visits  the  zoo,  young  and  old,  to 
help  save  these  species  for  future  genera- 
tions. 

I  thank  the  chairman  of  the  House  Interior 
Appropriations  Subcommittee  for  his  support 
for  this  initiative. 

I  would  also  like  to  include  the  March  28. 
1994  Time  magazine  article  "Tigers  on  the 
Bnnk"  in  the  Record  to  further  illustrate  the 
urgent  need  tor  this  effort. 

Tigers  on  the  Brink 
(By  Eugene  Linden) 
The  great  beast  seems  to  materialize  out  of 
the  dusk— a  striped  vision  of  might  and  mys- 
tery. Emerging  from  a  thicket  in  southern 
India's  Nagarahole  National  Park,  the  Ben- 
gal tigress  is  hungry  and  ready  to  begin  an- 
other night's  hunt.  To  nourish  her  500-lb. 
body,  she  must  kill  a  sambar  deer,  a  boar  or 
some  other  big  animal  every  week  of  her 
adult  life.  Fortunately  for  her.  Nature  has 
given  tigers  the  prowess  to  prey  upon  crea- 
tures far  larger  than  the  cats  are.  Her  mas- 
sive shoulders  and  forelimbs  can  grip  and 
bring  down  a  gaur,  a  wild,  oxlike  animal  that 
may  weigh  more  than  a  ton.  Her  powerful 
jaws  and  daggerlike  teeth  can  rip  the  vic- 
tim's throat  or  sever  its  spinal  column,  mak- 
ing Quick  work  of  the  kill.  But  there  will  be 
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no  killing  at  this  moment.  After  paddlnc 
along  a  park  road  for  a  mere  100  yds.,  the  ti- 
gress abruptly  melts  Into  the  brush— here 
one  Instant,  gone  the  next.  Watching  her  dis- 
appear. Indian  biologist  Ullas  Karanth  of 
New  York's  Wildlife  Conservation  Society, 
breaks  Into  a  knowing  smile.  "When  you  see 
a  tiger."  he  muses.  "It  Is  always  like  a 
dream.  ' 

All  too  soon,  dreams  may  be  the  only  place 
where  tigers  roam  freely.  Already  the 
Nagarahole  tigress  Is  not  free.  If  she  hunts 
during  the  day.  she  may  run  into  a  carload  of 
tourists,  cameras  clicking.  At  night,  it  may 
be  poachers,  guns  blazing.  Once  the  rulei's  of 
their  forest  home,  she  and  the  park's  50  other 
tigers  are  now  prisoners  of  human  Intruders. 
More  than  6.000  Indians  live  inside  the  250- 
sq.-mi.  refuge.  And  crowning  the  borders  are 
250  villages  teeming  with  tens  of  thousands 
more  people  who  covet  not  only  the  animals 
that  the  cats  need  for  food  but  also  the  ti- 
gers. Their  pelts  and  body  parts  fetch  prince- 
ly prices  on  the  black  market.  Were  it  not 
for  the  250  guards  on  patrol  to  protect 
Nagarahole's  tigers,  none  of  them  would  sur- 
vive. 

Sadly,  this  precarious  life  Is  as  good  as  it 
gets  for  tigers  today.  Outside  protected 
areas,  Asia's  giant  cats  are  a  vanishing 
breed,  disappearing  faster  than  any  other 
large  mammal  with  the  possible  exception  of 
the  rhinoceros.  Even  inside  the  parks,  the  ti- 
gers are  succumbing  to  poaching  and  the  re- 
lentless pressure  of  human  population 
growth.  No  more  than  5.000  to  7.500  of  the 
majestic  carnivores  remain  on  the  planet — a 
population  decline  of  roughly  95%  in  this 
century.  Unless  something  dramatic  Is  done 
to  reverse  the  trend,  tigers  will  be  seen  only 
In  captivity,  prowling  In  zoos  or  performing 
In  circuses.  The  wild  tigers  of  old  will  be 
gone  forever,  their  glory  surviving  meiely  in 
storybooks,  on  film— and  in  dreams. 

Preventing  such  a  tragedy  Is  supposed  to 
be  the  main  goal  of  the  governing  body  of 
CITES,  the  Convention  on  International 
Trade  in  Endangered  Species,  which  is  meet- 
ing in  Geneva  this  week.  These  biannual  ses- 
sions usually  come  and  go  without  attract- 
ing much  attention,  but  the  plight  of  the 
tiger  has  put  a  spotlight  on  the  delegates 
this  time  around.  Last  September  CITES 
warned  China  and  Taiwan,  two  countries 
where  the  illicit  trade  In  tiger  and  rhino 
parts  is  prevalent,  to  take  steps  to  shut  down 
their  black  markets  or  face  possible  trade 
sanctions.  Both  nations  claim  to  have  curbed 
the  illegal  commerce,  but  environmentalists 
have  gathered  evidence  to  the  contrary.  Now 
everyone  who  Is  worried  about  wildlife  fo- 
cuses on  one  question:  Will  the  nations  of 
CITES  follow  through  on  their  threat 
against  China  and  Taiwan? 

Whatever  the  outcome,  it  may  be  too  late 
to  save  the  tigers.  They  once  rambled  across 
most  of  Asia,  from  .Siberia  In  the  north  to  In- 
donesia In  the  south  to  Turkey  in  the  west. 
Now  they  are  confined  to  small,  shrinking 
pockets  in  their  forest  habitat.  The  Caspian 
subspecies  became  extinct  more  than  a  dec- 
ade ago.  So  did  the  Ballnese  and  Javan  cats. 
The  survivors  are  impossible  to  count  with 
any  precision,  but  fewer  than  650  Sumatran 
tigers  remain  and  maybe  200  of  Siberia's 
Amur,  the  world's  largest  cat.  China  has  a 
few  dozen  left,  and  these  Isolated  Individuals 
will  soon  die  out. 

India,  with  an  estimated  60%  of  the  world's 
tigers,  perhaps  as  many  as  3.750.  Is  deter- 
mined to  protect  them.  But  the  country's 
ambitious  system  of  21  reserves  has  proved 
Increasingly  susceptible  to  human  predators. 
Over  the   past  five   years,   the   park's  tiger 


populations  have  dropped  '35%  on  average.  In 
one  notorious  killing  spree  between  1989  and 
1992.  Ranthambhore  National  Park  in 
Rajasthan  lost  18  tigers  to  poachers,  even 
though  60  guards  were  patrolling  the  forest. 

Ironically,  what  makes  the  tiger  so  vulner- 
able to  humans  is  Its  unshakable  grip  on  the 
human  imagination.  For  millenniums,  tigers 
have  prowled  the  minds  of  mankind  as  surely 
as  they  have  trod  the  steppes  and  forests  of 
Asia.  On  the  banks  of  Amur  River  in  Russia, 
archaeologists  discovered  6.000-year-old  de- 
pictions of  tigers  carved  by  the  Goldls  peo- 
ple, who  revered  the  tiger  as  an  ancestor  and 
as  god  of  the  wild  regions.  In  Hindu  mythol- 
ogy the  goddess  Durga  rides  the  tiger.  And 
Chang  Tao-llng.  a  patriarch  of  the  Chinese 
philosophy  of  Taoism,  also  mounts  a  big  cat 
in  his  quest  to  fight  evil  and  seek  the  essence 
of  life.  In  the  English-speaking  world  nearly 
every  schoolchild  who  has  ever  studied  po- 
etry is  familiar  with  William  Blake's  at- 
tempt to  frame  with  words  the  tiger's  "fear- 
ful symmetry."  India's  Valmlk  Thapar.  a 
student  of  tiger  lore,  say  British  and  Dutch 
colonists  sometimes  killed  the  beasts  In  In- 
donesia and  China  as  a  way  of  asserting  their 
supremacy  over'locai  deities. 

Now  more  than  ever  the  tiger's  mystique  Is 
Its  ticket  to  the  boneyard.  If  Asian  cultures 
no  longer  revere  the  tiger  as  a  god,  many 
still  believe  that  the  animal  Is  the  source  of 
healing  power.  Shamans  and  practitioners  of 
traditional  medicine,  e.-^pecially  the  Chinese, 
value  almost  eve'ry  part  of  the  cat.  They  be- 
lieve that  tiger-bone  potions  cure  rheu- 
matism and  enhance  longevity.  Whiskers  are 
thought  to  contain  potent  poisons  or  provide 
strength;  pills  made  from  the  eyes  purport- 
edly calm  convulsions.  Affluent  Taiwanese 
with  flagging  libidos  pay  as  much  as  $320  for 
a  bowl  of  tlger-penls  soup,  thinking  the  soup 
will  make  them  like  tigers,  which  can  copu- 
late several  times  an  hour  when  females  are 
In  heat. 

A  beautiful  tiger  skin  may  bring  Its  seller 
as  much  as  $15,000.  but  the  bones  and  other 
body  parts  generate  even  more  money,  and 
they  are  much  easier  to  smuggle  and  peddle. 
As  Incomes  rise  In  Asia,  people  can  afford  to 
pay  tens  or  hundreds  of  dollars  for  a  dose  of 
tiger-based  medicine.  And  as  the  destruction 
of  tigers  decreases  supply,  the  price  of  their 
parts  rises  further,  creating  ever  greater  in- 
centive for  poachers  to  kill  the  remaining 
animals. 

The  forces  driving  the  black  market  are  so 
strong  that  nothing— not  public  opinion,  not 
political  pressure,  not  the  power  of  police- 
has  halted  the  tiger's  slide  toward  extinc- 
tion. Can  International  trade  sanctions 
against  Asian  nations  succeed  where  all  else 
has  failed?  There  Is  no  guarantee.  The  tiger's 
plight  reveals  the  limits  of  conservation  ef- 
forts and  raises  disturbing  questions  about 
humanity's  ability  to  share  the  planet  with 
other  animals.  Says  Elinor  Constable,  an  As- 
sistant Secretary  of  State  who  leads  U.S. 
diplomatic  efforts  to  help  the  tiger;  "If  the 
concerted  efforts  of  the  world  cannot  save 
the  tiger,  what  will  that  say  about  our  abil- 
ity to  deal  with  more  complex  environ- 
mental problems?" 

Only  a  few  years  ago.  the  tiger  was  consid- 
ered a  conservation  success  story.  Centuries 
of  legal  tiger  hunting  and  forest  destruction 
had  raised  the  specter  of  extinction,  but  in 
1972  governments  rallied  to  rescue  the  cats. 
Taking  up  the  issue  as  a  personal  cause,  In- 
dian Prime  Minister  Indira  Gandhi  launched 
Project  Tiger,  which  established  the  coun- 
try's network  of  reserves.  Western  nations 
Joined  with  several  Asian  countries  to  ban 
hunting  and  the  trade  in  skins.  By  1980  popu- 


lations on  the  subcontinent  had  recovered  to 
the  point  where  B.R.  Kopplkar.  then  director 
of  Project  Tiger,  could  boast  to  the  New 
York  Times.  "You  can  say  that  i-here  Is  now 
no  danger  of  extinction  of  the  tiger  in  India. 

The  conservation  community  so  des- 
perately wanted  to  believe  in  the  success 
story  that  It  Ignored  signs  that  all  was  not 
well.  No  government  program  could  stop  en- 
croachment on  tiger  habitat  as  human  num- 
bers kept  increasing,  India  alone  has  grown 
by  300  million  people  since  the  last  tiger  cri- 
sis. Moreover,  many  of  the  animals  counted 
In  Indian  censu.ses  turned  out  to  exist  only 
In  the  imaginations  of  bureaucrats  who 
wanted  to  show  their  bosses  that  they  were 
doing  a  good  Job  of  saving  the  tiger.  Most 
significant,  the  tiger's  defenders  failed  to 
pay  enough  attention  to  the  growing  market 
for  its  parts. 

The  market  was  always  there,  but  In  the 
1980s  it  posed  little  threat  to  most  tiger  pop- 
ulations. In  previous  years  China  had  slaugh- 
tered thousands  of  its  tigers,  claiming  the 
animal  was  a  pest  that  endangered  humans. 
The  massacre  created  a  temporary  glut  of 
tiger  bone — more  than  enough  to  satisfy  the 
traditional  medicine  market.  Looking  back 
on  what  happened  next.  Peter  Jackson, 
chairman  of  the  cat-specialist  group  at  IVCN. 
the  International  Union  for  the  Conservation 
of  Nature,  in  Geneva,  says  ruefully.  "We 
should  have  seen  this  coming."  Only  in  the 
late  1980s,  he  notes,  after  the  Chinese  had  ex- 
hausted their  bone  stockpiles,  did  conserva- 
tionists begin  to  notice  unusual  trends  In 
poaching. 

Brljendra  Singh,  a  member  of  India's  Tiger 
Crisis  Committee,  recalls  hearing  the  first 
reports  in  1986  of  poachers  being  apprehended 
with  bags  of  tiger  bones.  Intrigued.  Singh 
and  other  officials  at  Corbett  National  Park 
set  out  to  exhume  tiger  carcas.ses  that  had 
been  buried  in  previous  years.  The  workers 
discovered  that  the  skeletons  had  already 
been  removed.  Soon  reports  of  poaching  for 
tiger  bones  began  to  flood  In  from  all  over 
India. 

Only  last  year,  however,  did  officials  real- 
ize the  scale  of  the  slaughter.  A  sting  oper- 
ation organized  by  TRAFFIC,  an  organiza- 
tion that  monitors  the  wildlife  trade  for  the 
World  Wildlife  Fund,  uncovered  a  vast 
poaching  network  In  one  bust  last  August. 
New  Delhi  police  found  850  lbs.  of  tiger  bone 
(equivalent  to  42  tigers)  and  eight  pelts. 
Sansar  Chand.  a  dealer  who  surrendered  last 
December,  has  nearly  two  dozen  wildlife 
cases  pending  against  him.  Given  the  ease 
with  which  traffickers  can  manipulate  In- 
dia's glacial  Judicial  system— where  cases 
can  drag  on  for  decades— arrest  Is  often  only 
an  Inconvenience. 

For  all  the  tiger's  f>ower.  It  can  be  an  easy 
animal  to  kill.  Many  cats  in  the 
Ranthambhore  park  have  died  from  poison 
that  villagers  sprinkled  on  animals  that  the 
tigers  had  killed  and  temporarily  left  on  the 
ground.  Other  cats  have  fallen  victim  to  the 
hunters  of  the  Mogiya  tribes,  who  pack  high- 
powered  rifles  and  shotguns.  Middlemen  pay 
them  $100  to  $300  per  animals  (a  huge  amount 
In  an  area  where  an  average  wage  Is  $1  a 
day). 

Once  killed,  many  tigers  join  the  corpses  of 
leopards.  Jackals  and  other  animals  in  a  gro- 
tesque procession  by  cart  and  truck  that 
leads  ultimately  to  a  series  of  tenements 
along  a  narrow,  filthy  alley  In  Delhi's  Sadar 
Bazaar.  In  one  cluster  of  squalid  apartments, 
the  TRAFFIC  sting  operation  discovered 
more  than  a  dozen  families  engaged  in  the  Il- 
licit wildlife  trade.  There  the  once  magnifi- 
cent animals  are  skinned,  their  prized  parts 
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dried  and  packaged,  and  their  bones  cleaned 
and  bleached.  The  skins  travel  west,  often 
ending  up  In  the  homes  of  wealthy  Arabs, 
while  the  bones  make  their  way  to  the  east, 
frequently  on  the  backs  of  Tibetans  who 
ferry  the  contraband  across  mountainous 
sparsely  populated  terrain  to  the  Chinese 
border. 

Indian  conservationists  have  watched  with 
dismay  as  this  new  round  of  poaching 
unravels  the  work  of  decades  Sanjoy  Debroy. 
a  career  wildlife  officer,  says  that  when  he 
revisits  a  tiger  reserve  in  Assam  that  he  di- 
rected for  a  dozen  years,  the  demoralized 
staff  members  can't  talk  to  him  without 
weeping.  Their  tigers  are  hunted  by  members 
of  the  Boro  tribe,  who  are  staging  a  rebellion 
against  the  government.  They  trade  tiger 
parts  for  guns  and  ammunition  to  carry  on 
their  Insurgency.  The  park  had  an  estimated 
90  tigers,  but  Debroy  has  heard  that  between 
'30  and  40  were  killed  in  just  four  months.  "I 
thought  I  had  done  something  to  restore  the 
tiger."  says  Debroy.  "but  now  I  feel  miser- 
able as  I  watch  my  life's  work  go  down  the 
drain." 

As  bad  as  the  situation  is  in  India,  it  is  far 
worse  In  eastern  Russia's  taiga.  The  Amur 
tiger  that  inhabits  this  800-mile-long  stretch 
of  evergreen  forest  nearly  disappeared  once 
before— during  the  1930s,  when  communist 
big  shots  would  bag  eight  or  10  of  the  cats 
during  a  single  hunt.  But  the  state  exercised 
iron  control  over  the  region,  and  when  it  de- 
cided to  protect  the  tigers,  their  population 
recovered  from  roughly  30  to  as  many  as  400 
during  the  mid-1980s.  Unfortunately  for  the 
Amur,  tiger-bone  prices  began  surging  in  the 
early  1990s.  Just  when  the  fall  of  the  Soviet 
Union  led  to  a  breakdown  of  law  and  order  in 
the  taiga. 

The  subsequent  economic  chaos  has  left 
the  local  wildlife  departments  broke  and  of- 
ficials susceptible  to  bribes.  Amid  this  col- 
lapse of  enforcement,  "the  poacher  owns  the 
taiga.  "  says  Steven  Galster.  who  monitors 
conservation  efforts  from  Vladivostok  for 
Britain's  Tiger  Trust  Not  content  with  stak- 
ing out  areas  frequented  by  the  cats,  some 
hunters  stalk  the  Amur  tigei-  on  horseback 
with  the  help  of  dogs. 

The  losses  have  been  staggering.  Last  win- 
ter, Russian  officials  estimated  that  between 
80  and  96  tigers  were  killed,  and  the  poaching 
continues  unabated  this  year.  A  new  study  of 
tiger-population  dynamics  led  by  biologist 
John  Kenney  of  the  University  of  Minnesota 
suggests  that  even  moderate  poaching  makes 
extinction  a  virtual  certainty  once  a  tiger 
census  drops  below  120.  Unless  the  Ru.sslan 
government  controls  hunting,  the  Amur 
tiger  will  cross  that  thi'eshold  within  two  or 
three  years. 

Market  demand  drives  poaching,  and  activ- 
ists such  as  Sam  LaBudde  of  the  Earth  Is- 
land Institute  in  San  Francisco  argue  that 
the  current  crisis  exposes  the  shortcomings 
of  old-line  conservation  efforts.  "The  failure 
to  address  market  demand  means  that  tens 
of  millions  of  dollars  invested  In  past  efforts 
to  save  the  tiger  have  amounted  to  little 
more  than  a  colos.sal  subsidy  for  the  Chinese 
tradltlonal-medlclne  market."  says 

LaBudde.  Others  point  out  that  environ- 
mental groups  have  in  fact  achieved  notable 
successes  by  attacking  demand.  Pressure  on 
the  fashion  Industry  in  the  West,  for  In- 
stance, helped  halt  precipitous  declines  in 
spotted-cat  populations  during  the  1970s,  and 
international  condemnation  of  ivory-con- 
suming nations  has  granted  the  elephant  at 
least  a  temporary  reprieve. 

Demand  for  tiger  bone,  however,  originates 
in  China.  Korea  and  Taiwan,  largely  beyond 


the  reach  of  Western  publicity  campaigns. 
Moreover,  tiger-bone  remedies  are  so  In- 
grained in  these  cultures  that  it  is  not  cer- 
tain their  governments  could  control  the 
trade  in  tiger  parts.  Whether  they  have  the 
win  to  try  is  even  more  open  to  question.  All 
three  countries  have  a  well-documented  his- 
tory of  paying  lip  service  to  agreements  pro- 
tecting endangered  species  while  continuing 
to  do  business  as  usual. 

Korea  openly  Imported  tiger  parts  until 
July  1993.  and  its  customs  statistics  offer 
rare  insight  into  the  size  of  the  market.  An 
analysis  by  Traffic  International  revealed 
that  Korea  was  Importing  from  52  to  96  dead 
tigers  a  year  between  1988  and  1992.  even  as 
cat  populations  were  plunging  around  the 
world.  Imports  rose  in  1990  and  1991.  suggest- 
ing that  bone  dealers  were  stockpiling  parts 
in  anticipation  of  the  trade  being  shut  down. 
Indeed,  fearful  of  international  sanctions. 
Korea  finally  joined  Cites  last  year  and 
banned  tiger  Imports.  But  the  country  has 
failed  to  enforce  new  laws  designed  to  halt 
the  Interna!  trade  in  tiger  parts. 

Taiwan  and  China  have  ostensibly  accepted 
Cites'  rules  for  years,  but  that  hasn't  helped 
the  tiger.  China  halted  the  state-sponsored 
production  of  tiger-bone  remedies  only  in 
mld-1993.  Taiwan  has  announced  a  series  of 
measures  over  the  past  15  years  banning  the 
use  of  tiger  bone  and  other  products  from  en- 
dangered species,  but  the  actions  were  an- 
noyances to  the  dealers  rather  than  serious 
blows  to  their  business. 

In  1989  the  London-based  Environmental 
Investigation  Agency  called  on  nations  to 
impose  sanctions  against  Taiwan  for  failing 
to  halt  Illicit  trade  in  endangered  species. 
EL\  investigators  offered  evidence  of  the 
open  sale  of  tiger  parts,  including  skins,  and 
a  host  of  other  banned  animal  products. 
Since  then,  illegal  wares  have  disappeared 
from  display  shelves,  but  subsequent  inves- 
tigations by  several  environmental  groups 
suggest  that  potions  made  from  tigers, 
rhinos  and  other  endangered  species  are  still 
readily  available.  As  recently  as  this  Feb- 
luary.  an  undercover  probe  sponsored  by 
Earth  Trust  in  four  Taiwanese  cities  found 
that  13  of  21  pharmacies  visited  offered  tiger- 
bone  medicines. 

Renowned  biologist  George  Schaller  of  New 
York's  Wildlife  Conser\-ation  Society  warns 
that  if  the  tiger-bone  trade  is  allowed  to  con- 
tinue, it  will  threaten  all  large  cats.  Tradi- 
tional medicine  makers  also  use  bones  from 
other  endangered  felines,  such  as  the  snow- 
leopard  and  golden  cat.  "If  the  price  keeps 
going  up,  the  search  for  bone  will  start  af- 
fecting cats  In  Africa."  says  Schaller. 

The  situation  is  almost  a  replay  of  the  bat- 
tle between  environmentalists  and  Asian  na- 
tions over  the  ivory  trade,  which  led  to 
rampant  poaching  of  African  elephants  dur- 
ing the  late  1980s.  Fearful  that  the  promises 
made  about  tiger  parts  were  as  empty  as  the 
one  made  about  ivory.  86  organizations,  led 
by  the  Earth  Island  Institute  (EIA)  and  Brit- 
ain's Tiger  Trust,  took  their  case  against 
China  and  Taiwan  to  the  government  com- 
mittee of  CITES  in  March  1993.  The  commit- 
tee gave  the  two  countries  six  months  to 
start  cracking  down  on  the  trade  in  tiger 
parts  and  rhino  horn.  The  deadline  had  little 
effect:  at  a  meeting  in  Brussels  last  Septem- 
ber. CITES  declared  the  measures  taken  by 
China  and  Taiwan  to  be  inadequate  and  set 
the  stage  for  trade  sanctions  to  be  Imposed. 

Alarmed  at  that  prospect,  the  two  offend- 
ing nations  have  since  announced  still  more 
steps  to  curb  the  tiger-part  trade,  but  they 
have  yet  to  satisfy  their  critics.  Chinese  au- 
thorities say  that  they  have  assigned  40.000 


people  to  enforce  laws  aimed  at  the  black 
market  and  that  more  than  1.000  lbs.  of  con- 
fiscated tiger  bone  have  been  burned.  Con- 
servationists don't  trust  either  claim.  China 
has  considered  raising  tigers  in  captivity  to 
supply  the  traditional-medicine  market,  but 
that  may  only  legitimize  a  nasty  business. 
Poachers  could  pass  off  the  tigers  they  kill 
as  "captive  bred." 

The  Taiwanese  government  has  trumpeted 
the  creation  of  a  task  force  on  endangered 
species  within  the  national  police.  It  remains 
unclear,  however,  whether  the  unit  has  been 
staffed  or  even  has  a  budget.  Taiwan  officials 
have  variously  said  the  unit  will  have  300.  45 
and  six  officers.  So  far.  the  Taiwanese  have 
not  made  a  single  arrest,  and  response  to  a 
government  call  for  people  to  come  forward 
and  register  tiger  parts  and  rhino  horn  has 
been  embarrassingly  small.  Allan  Thorton  of 
the  EIA  says  past  efforts  to  enforce  the  law 
consisted  of  uniformed  police  asking  phar- 
macies whether  they  had  tiger  bone — some- 
thing like  having  cops  ask  drug  dealers 
whether  they  are  carrying  heroin. 

Taiwan  defends  itself  vigorously.  Ling 
Shiang-nung.  vice  chairman  of  the  Council  of 
Agriculture,  questions  both  the  sincerity  and 
accuracy  of  International  environmental 
groups  that  argue  that  tiger  parts  are  still 
widely  available.  "We  feel  so  disappointed 
that  we  are  doing  so  much  and  getting  so  lit- 
tle credit  for  it."  says  Ling.  Ginette  Henley 
of  traffic  usa  admits  that  the  Taiwanese 
have  taken  steps  but  fears  that  Taiwan  and 
China  will  do  Just  enough  to  stave  off  sanc- 
tions and  then  allow  the  markets  to  resume 
business. 

The  issue  will  come  to  a  head  at  this 
week's  CITES  meeting  in  Geneva,  as  dele- 
gates debate  whether  enough  has  been  done 
in  recent  months  to  slow  the  tiger  trade. 
Since  CITES  has  no  enforcement  powers  of 
its  own.  only  individual  member  nations  can 
make  the  decision  to  impose  trade  sanctions. 
A  key  player  to  watch  is  the  U.S..  largely  be- 
cause of  the  strong  stand  taken  by  Interior 
Secretary  Bruce  Babbitt.  An  ardent  environ- 
mentalist, he  attended  the  Brussels  meeting 
in  September  and  played  a  major  role  in  the 
effort  to  put  pressure  on  China  and  Taiwan. 

In  particular.  Babbitt  announced  a  deter- 
mination by  the  Clinton  Administration  that 
these  countries  were  in  violation  of  the  so- 
called  Pelly  amendment,  a  once  obscure  sec- 
tion of  the  U.S.  Fishermen's  Protective  Act 
that  has  the  potential  to  become  the  world's 
most  powerful  piece  of  environmental  legis- 
lation. It  authorizes  the  use  of  trade  sanc- 
tions against  nations  whose  actions  hurt  en- 
dangered species.  Just  the  threat  of  Pelly 
penalties  a  few  years  ago  caused  Japan  to  re- 
duce the  use  of  drift  nets  by  its  fishing  boats 
and  prompted  Korea  to  join  CITES. 

This  time  the  Clinton  Administration  In 
effect  told  China  and  Taiwan  to  clean  up 
their  act  or  face  sanctions,  and  a  March 
deadline  was  set.  On  the  eve  of  the  Geneva 
sessions.  Babbitt  remained  firm.  "All  the 
CITES  members  will  be  taking  signals  from 
this  meeting."  said  the  Interior  Secretary. 
"There  may  not  be  another  chance  to  save 
the  tiger." 

According  to  Administration  sources,  the 
U.S.  will  encourage  delegates  to  renew  their 
September  call  to  action.  This  would  provide 
President  Clinton  with  the  diplomatic  cover 
for  imposing  sanctions.  Before  he  takes  that 
step,  though.  Clinton  advisers  expect  to  en- 
counter opposition  from  within  the  Adminis- 
tration, as  concern  for  the  tiger  collides  with 
a  host  of  other  issues  that  entangle  the  U.S.. 
China  and  Taiwan. 

For  instance,  having  chosen  not  to  impose 
sanctions  on  China  for  its  persistent  viola- 
tions  of  human    rights,    ranging    from    Its 
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treatment  of  Tibet  to  the  torture  and  Impris- 
onment of  political  dissidents,  the  Adminis- 
tration may  find  It  hard  to  explain  why  it  is 
acting  now  because  of  environmental 
wrongs.  And  at  a  time  when  the  U.S.  is  try- 
ing- to  lower  trade  barriers,  some  members  of 
the  Administration  argue  that  punitive  sanc- 
tions against  China  or  Taiwan  will  .send  the 
wrong  message  about  U.S.  commitment  to 
free  trade.  A  State  Department  official  sug- 
gests that  It's  too  soon  for  the  U.S.  to  play 
Its  last  card.  •"Once  you  Impose  sanctions." 
he  asks,    what  do  you  do  then?" 

Environmentalists  respond  that  If  the  U.S. 
falls  to  act.  the  tiger  will  almost  surely  dis- 
appear In  the  wild.  Noting  that  Taiwan  and 
China  have  "been  tried  and  convicted  by 
CITES  and  the  U.S.."  Earth  Island's 
LaBudde  says,  "A  judgment  of  guilty  with  no 
penalty  Imposed  hardly  represents  any  deter- 
rent." Thornton  of  the  EIA  agrees:  "It  Is 
time  for  us  to  make  It  plain  that  we  are  not 
going  to  stand  by  and  watch  the  la.st  tiger 
disappear." 

But  the  remedy  Is  not  that  simple.  Even  If 
international  pressure  eliminated  poaching, 
the  tiger  would  still  be  In  trouble.  Its  habi- 
tat Is  shrinking,  and  Its  food  supply  Is  dwin- 
dling as  the  territory  claimed  by  humans  in- 
exorably expands.  Can  people  be  comfortable 
living  In  close  proximity  to  hungry  predators 
who  on  occasion  eat  humans?  Says  Geoffrey 
Ward,  author  of  The  Tiger-Wallahs:  'Poach- 
ing Is  murder,  but  crowding  Is  slow  stran- 
gulation." 

Given  the  pressures  on  habitat,  some 
zoologists  maintain  that  captive  breeding  of 
tigers  and  their  eventual  reintroduction  into 
the  wild  should  be  pursued  as  a  way  to  keep 
the  species  alive.  Schaller  and  many  other 
conservationists  dismiss  this  approach  as 
both  inefficient  and  unrealistic.  Tigers  learn 
from  their  mothers  subtle  details  about 
hunting  that  would  be  difficult  for  human 
mentors  to  teach.  And  once  tigers  have  dis- 
appeared from  an  area.  Schaller  notes.  It  be- 
comes extremely  difficult  to  convince  villag- 
ers that  they  should  welcome  the  animals 
back.  'It  would  cost  millions  to  breed  and 
reintroduce  tigers."  says  the  biologist.  "If 
Asian  nations  want  tigers,  they  can  have 
them  far  more  cheaply  by  protecting  the  re- 
maining wild  tigers." 

Oddly,  the  Siberian  tiger— a  critically  en- 
dangered subspecies— may  have  the  best 
chance  of  survival,  but  only  If  poaching  is 
controlled.  "The  Amur  tiger  has  800  miles  of 
unbroken  habitat  to  move  through."  says 
Howard  Qulgley.  who  Is  co-director  of  the  Si- 
berian Tiger  Project,  a  Russian-American 
conservation  effort,  'but  unless  poaching  is 
stopped,  there  will  be  no  tigers  to  move 
through  It."  The  Tiger  Trust  and  the  World 
Wildlife  Fund  offered  vehicles,  training  and 
supplemental  pay  for  Russian  wildlife  rang- 
ers, but  the  killing  of  tigers  continued  as 
those  proposals  languished  for  months  on  the 
desks  of  bureaucrats  In  Moscow.  Only  last 
week  did  the  first,  unarmed  patrol  go  out. 

For  the  majority  of  tigers.  India  Is  where 
the  battle  for  survival  will  be  won  or  lost.  Ir. 
Is  not  the  best  place  to  make  a  stand,  given 
the  extreme  pressures  of  human  population 
growth.  Says  Kamal  Nath.  the  country's  En- 
vironment Minister.  "The  threat  to  the  tiger 
has  never  been  so  strong  or  so  real."  On  the 
other  hand.  India  has  Invested  $30  million 
during  the  20  years  of  Project  Tiger  and  has 
a  culture  in  which  many  people  still  genu- 
inely respect  nature.  Here  is  where  the  world 
will  see  If  humans  and  tigers  can  live  side  by 
side. 

The  two  species  have  coexisted  for  hun- 
dreds of  thousands  of  years.  Up  until  now. 


the  big  cat  has  always  been  extraordinarily 
adaptable  and  resilient.  "All  a  tiger  needs." 
.says  Schaller.  "Is  a  little  bit  of  cover,  some 
water  and  some  prey.  "  But  the  tiger  has  fi- 
nally run  afoul  of  mankind,  an  evolutionary 
classmate  that  has  proved  to  be  even  more 
resourceful  killer.  'What  will  It  say  about 
the  human  race  If  we  let  the  tiger  go  ex- 
tinct?" asks  TRAFFIC'S  Ashok  Kumar. 
"What  can  we  save?  Can  we  save  ourselves? 

A  SHOTGUN.  A  Promise  of  $5  and  a  Skinned 
Cat 

The  tiger  hunter  of  yore  was  a  maharajah 
or  British  aristocrat  who  would  take  pot- 
shots at  roaring  beasts  while  perched  atop  an 
elephant.  Celebrated  In  prints  and  woodcuts, 
this  blood  sport  looked  manly  but  carried 
with  it  about  as  much  risk  as  watching  a 
professional  football  game  from  a  skybox. 
since  the  cats  wouldn't  attack  an  elephant. 
Today  the  typical  tiger  killer  Is  more  like  an 
Indian  man  named  Raju:  a  diminutive,  rag- 
ged farmer  who  does  not  even  own  a  gun. 
Nonetheless,  as  a  member  of  the  Jenu 
Kuruba  tribe.  Raju  knows  how  to  hunt  the 
big  cats.  In  1993  he  downed  a  tiger  in 
Nagarahole  ark  with  a  borrowed  shotgun. 

The  gun's  owner,  a  local  landlord  named 
Mahadeswara.  had  hired  Raju  to  poach  deer 
and  other  game  favored  In  local  feasts.  Gun 
owners  often  hire  tribesmen  as  shooters  be- 
cause of  their  knowledge  of  the  forest.  One 
evening  last  spring.  Raju.  the  landlord  and 
two  other  poachers  hid  near  a  water  hole.  At 
dusk  a  tiger  approached  within  a  few  yards. 
Raju  claims  he  was  reluctant  to  shoot  it.  but 
the  landlord  insisted.  He  promised,  but  never 
delivered,  payment  of  110  lbs.  of  millet- 
worth  $5. 

Using  a  shotgun  shell  loaded  with  six  slugs. 
Raju  fired.  So  well  hidden  were  the  hunters, 
Raju  says,  that  he  had  no  fear  of  the  tiger  s 
turning  on  them  If  the  shot  missed.  It  did 
not:  it  hit  the  animal  under  Its  shoulder. 
Mortally  wounded,  the  great  cat  tried  to  run 
but.  after  20  yds.,  collapsed.  The  poachers 
skinned  it  on  the  spot. 

As  news  of  the  tiger  kill  spread  through 
nearby  villages.  Informants  quickly  led  po- 
lice to  Raju.  Mahadeswara  hid  but  was  ar- 
rested two  months  later.  While  Indian  jus- 
tice guarantees  neither  swift  nor  sure  pun- 
ishment, tiger  specialist  UUas  Karanth  be- 
lieves the  shame  and  inconvenience  of  Inter- 
minable court  proceedings  deter  villagers, 
who  lack  the  resources  of  wildlife  traders. 
Raju  says  he  regrets  what  he  did  and  hopes 
to  assist  with  antlpoaching  patrols. 

Unfortunately,  tens  of  thousands  of  people 
like  Raju  live  within  five  miles  of  the  park 
and  Its  riches.  Residing  in  a  relatively  pros- 
perous agricultural  region.  Raju  is  far  better 
off  than  India's  desperate  poor.  Even  so. 
temptation  led  him  to  supplement  his  in- 
come by  poaching  other  animals  for  years 
before  he  shot  the  tiger.  Says  C.  Srinlvasan. 
Nagarahole's  deputy  wildlife  warden:  "Its 
like  trench  warfare.  We  can  never  relax." 

Mr  VENTO  Mr.  Chairman,  H.R  4602  con- 
tains funding  for  the  Pennsylvania  Avenue  De- 
velopment Corporation  (PADCj.  which  is  not 
authorized  m  fiscal  year  1995  and  at  the  ap- 
propriate point  I  will  offer  a  point  of  order  to 
strike  It  from  the  bill 

Mr.  Chairman,  Congress  has  repeatedly  re- 
quested that  PADC  submit  a  plan  for  a  suc- 
cessor entity,  but  PADC  has  never  submitted 
one.  The  PADC  Organic  Act  contains  a  provi- 
sion calling  for  the  ultimate  sunsetting  of 
PADC.  and  directs  the  corporation  to  present 
a  plan  for  a  successor  entity  to  carry  out  on- 
going responsibilities. 
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In  1991,  PADC  was  authonzed  for  only  1 
year,  instead  of  the  3  requested,  and  the  Nat- 
ural Resources  Committee  stated  in  its  report 
that  the  reason  for  this  was  to  provide  the 
committee  with  the  chance  to  review  a  suc- 
cessor entity  plan  in  the  next  year. 

The  next  year,  PADC  once  again  requested 
a  3-year  extension  of  its  authonzation,  but  did 
not  provide  the  requested  successor  plan. 
Congress  approved  an  additional  2-year  au- 
thorization, noting  that  the  administration 
needed  more  time  to  prepare  the  successor 
entity  plan. 

That  was  almost  exactly  2  years  ago  Now, 
PADC  IS  once  again  requesting  a  reauthoriza- 
tion for  3  years,  but  does  not  have  an  author- 
izing proposal  and  plan  for  a  successor  entity 
ready  to  present  to  Congress.  PADC  states 
that  0MB  has  been  reviewing  the  proposal  for 
over  a  year  and  is  not  able  to  share  with  Con- 
gress the  details  of  that  proposal.  This  expla- 
nation IS  ludicrous  and  not  responsible  or  re- 
sponsive to  the  law,  policy  or  the  good  faith 
effon  of  the  Natural  Resources  Committee  and 
Congress  Three  years  and  no  plan;  the  Con- 
gress should  recognize  foot  dragging  when  it 
occurs. 

Furthermore,  PADC  has  already  completed 
all  the  development  work  that  it  can  realisti- 
cally complete.  All  but  three  parcels  identified 
in  the  master  plan  are  completed  Of  these, 
only  one  is  on  Pennsylvania  Avenue  itself. 
There  are  no  immediate  prospects  for  devel- 
oping these  parcels:  The  one  on  Pennsylvania 
Avenue  is  the  one  least  likely  to  be  developed 
in  the  near  future 

PADC's  work  on  the  new  Federal  office 
building  at  Federal  Triangle,  the  International 
Trade  Center,  can  be  absorbed  by  a  succes- 
sor entity  and  financed  by  the  Genera!  Serv- 
ices Administration.  There  is  no  reason  why 
funds  from  the  natural  resources  area  of  the 
budget  should  go  toward  the  construction  of  a 
large  new  Federal  office  complex,  when  that  is 
the  responsibility  of  the  General  Services  Ad- 
ministration. 

Because  of  PADC's  lack  of  authorization.  I 
will  be  raising  a  point  of  order  on  the  Interior 
appropriation  bill.  In  addition,  I  plan  to  intro- 
duce soon  legislation  to  create  a  successor 
entity  and  dissolve  the  Pennsylvania  Avenue 
Development  Corporation 

Mr  HUGHES  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  4602,  which  provides  appropria- 
tions tor  the  Department  of  the  Interior  and 
Related  agencies 

This  legislation  provides  important  funding 
lor  the  Fish  and  Wildlife  Service,  the  National 
Park  Service,  the  Smithsonian  Institute,  and 
other  programs  that  are  necessary  to  conserv- 
ing and  fostering  our  natural  and  cultural  re- 
sources. 

In  particular,  the  funding  that  the  bill  pro- 
vides to  the  US  Fish  and  Wildlife  Sen/ice  will 
have  a  special  impact  in  the  State  of  New  Jer- 
sey. This  money  is  crucial  to  New  Jersey's  ef- 
forts to  protect  and  preserve  important  habitat 
in  one  of  the  fastest  growing  States  m  the  Na- 
tion. 

Mr  Chairman,  I  am  especially  pleased  that 
this  legislation  provides  funding  to  the  Fish 
and  Wildlife  Service  lor  a  very  significant  land 
acquisition  project  in  New  Jersey  at  the  Cape 
May  National  Wildlife  Refuge. 

The  Cape  May  National  Wildlife  Refuge  was 
officially  established  m  May  of  1989  and  cov- 
ers  15,500  acres  of  coastal  and  freshwater 
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wetlands  in  two  sections,  the  Delaware  Bay  di- 
vision and  the  Great  Cedar  Swamp  Together 
these  divisions  encompass  some  15,500 
acres. 

H.R.  4602  contains  51  million  that  will  en- 
able the  Fish  and  Wildlife  Service  to  continue 
acquisition  at  the  Cape  May  refuge.  These 
funds  will  help  the  Service  follow  through  with 
some  of  the  options  and  negotiations  now  in 
progress,  and  keep  alive  the  movement  to 
protect  south  Jersey's  natural  resources.  The 
wetlands  included  in  the  refuge  are  vitally  im- 
portant to  Cape  May  County  for  Aquifer  re- 
charge, flood  storage,  and  shore  stabilization. 
There  is  a  compelling  need  to  preserve  this 
land  that  is  situated  so  precanously  in  the 
Midst  of  one  of  the  most  heavily  developed 
States  in  the  Union.  The  Cape  May  National 
Wildlife  Refuge  is  an  essential  element  in  our 
national  program  to  protect  and  preserve  our 
natural  resources. 

Cape  May's  wetlands  are  key  to  the  survival 
of  record-breaking  concentrations  of  migrating 
and  wintering  shorebirds,  raptors,  waterfowl, 
gamebirds  and  songbirds.  The  Delaware  Bay 
IS  the  second  largest  resting  area  for 
shorebirds  in  the  world,  including  the  entire 
North  American  population  of  red  knots,  and 
over  50  percent  of  the  North  American  ruddy 
turnstones  and  sanderlmgs. 

The  Cape  May  Peninsula  is  host  to  the  sec- 
ond largest  number  of  migratory  birds  of  prey 
in  the  Union,  including  northern  harrier,  os- 
prey,  peregrine  falcon,  merlin.  American 
Kestrel,  sharp-shinned,  Cooper's,  and  red- 
shouldered  hawk,  in  addition  to  hundreds  of 
American  bald  eagles  each  year.  Additionally, 
some  34  percent  of  the  Atlantic  flyway's  black 
duck  population,  unusual  concentrations  of 
gamebirds,  and  overwhelming  numbers  of 
songbirds  overwinter  or  temporarily  rest  from 
their  migration  in  the  Cape  May  wetlands. 

These  wetlands,  along  with  adjacent  up- 
lands, also  host  an  unusually  high  number  of 
globally  threatened  and  endangered  plant  and 
animal  species,  including  one  listed  and  two 
candidates  for  listing  on  the  Federal  endan- 
gered species  list.  Finally,  the  Delaware  Bay's 
marshes  comprise  one  of  the  largest  remain- 
ing wetland  complexes  on  the  Atlantic  coast. 
Indeed,  the  greatest  concern  for  all  these  spe- 
cies IS  loss  of  habitat. 

In  addition  to  the  importance  of  the  Cape 
May  Peninsula  tor  its  diversity  of  fish,  wildlife, 
and  plant  resources.  Its  wetlands  ser^e  a  vari- 
ety of  hydrological  functions  such  as  flood 
storage,  groundwater  discharge  and  recharge, 
water  quality  protection,  and  shoreline  sta- 
bilization. 

The  funding  for  the  Cape  May  refuge,  as 
well  and  the  8355,000  including  for  protection 
of  the  Delaware  Bay  estuary,  will  provide  a 
needed  boost  to  critical  consen/ation  efforts  in 
my  district. 

I  would  like  to  thank  the  chairman  and  rank- 
ing Republican  of  the  Appropriations  Commit- 
tee and  the  chairman  and  ranking  member  of 
the  Interior  Subcommittee.  I  would  especially 
like  to  praise  the  fine  work  of  Chairman 
Yates,  as  well  as  Mr.  Regula,  the  ranking  Re- 
publican member  of  that  panel.  They  have,  as 
usual,  done  an  excellent  job  in  crafting  this  bill 
as  a  whole.  Chairman  Yates  and  Mr.  Regula 
have  been  particularly  sensitive  to  the  need  to 
protect  natural  resources  in  the  face  of  in- 


creasing developmental  pressures  in  New  Jer- 
sey— the  most  urbanized  and  densely  popu- 
lated State  in  the  Nation,  and  I  appreciate 
their  support. 

Mr.  Chairman,  despite  these  austere  times 
and  the  necessary  budget  cuts,  I  believe  that 
this  bill  reflects  Congress'  commitment  to  the 
preservation  and  protection  of  our  natural  and 
cultural  resources.  This  is  a  rational  bill  anc  I 
urge  my  colleagues'  support  for  its  passage. 

Ms.  FURSE.  Mr.  Chairman,  I  rise  today  in 
support  of  H.R.  4602,  Interior  appropnations 
for  fiscal  year  1995.  I  believe  Chairman  Yates 
and  all  the  members  of  the  subcommittee  de- 
serve credit  for  their  work  on  this  legislation, 
and  moving  it  so  expeditiously  in  the  House. 
It  contains  funding  for  a  number  of  vital  pro- 
grams in  our  Nation. 

I  want  to  call  attention  to  a  provision  in  this 
bill  regarding  diabetes.  Diabetes  is  a  serious 
health  problem  in  America,  afflicting  nearly  14 
million  Americans.  Diabetes  has  serious, 
sometimes  life  threatening  complications  such 
as  lower  extremity  amputations,  kidney  and 
heart  disease,  blindness,  and  nerve  damage. 
The  sad  truth  is  that  a  majority  of  these  com- 
plications are  completely  avoidable  with  cur- 
rently available  medical  care.  I  was  pleased 
last  year  to  support  expansion  of  the  Centers 
for  Disease  Control's  Office  of  Diabetes  Trans- 
lation, an  increase  of  $10  million,  to  help  ad- 
dress this  situation.  I  am  supportive  of  a  simi- 
lar increase  this  year. 

Today,  the  bill  before  us  gives  a  significant 
boost  to  problems  we  face  with  diabetes  and 
native  Amencans.  The  situation  with  diabetes 
IS  particularly  acute  for  our  Nation's  native 
Amencan  population.  Diabetes  is  one  of  the 
leading  causes  of  sickness  and  death  among 
native  Americans,  and  the  rate  of  diabetes 
mortality  in  native  Amencans  is  nearly  300 
percent  higher  than  the  U.S.  average.  In  fact, 
some  tribes  have  diabetes  rates  near  35  per- 
cent. 

Currently,  the  Indian  Health  Service  [IHSJ 
Diabetes  Program  provides  comprehensive  di- 
abetes prevention  and  control  services  to  na- 
tive American  communities.  Reservation- 
based  interventions,  which  detect  diabetes-re- 
lated complications  before  they  become  life- 
threatening,  are  a  primary  component  of  the 
program.  Reaching  out  with  prevention  and 
control  strategies  to  prevent  costly  complica- 
tions is  not  only  the  humane  thing  to  do,  it 
saves  millions  of  health  care  dollars  in  the 
long-run. 

The  IHS  Diabetes  Program,  while  author- 
ized at  level  of  365  million,  operated  last  year 
on  a  funding  level  of  37  million.  Currently,  only 
17  of  the  140  authorized  reservation-based 
model  diabetes  programs  have  the  necessary 
funds  to  operate.  Despite  increasing  needs, 
this  cost-effective  program  has  not  received 
an  increase  in  funding  for  the  last  3  years. 

Earlier  this  year,  I  authored  a  letter — signed 
by  20  of  my  colleagues  here  in  the  House — 
requesting  an  increase  in  funding  for  the  IHS 
Diabetes  Program.  I  am  pleased  to  say  that 
H.R.  4506  includes  an  increase  of  Si. 5  million 
for  the  IHS  Diabetes  Program.  These  funds 
will  allow  the  IHS  to  set  up  three  additional 
programs  on  reservations  in  America  to  help 
diagnose  and  control  diabetes,  preventing 
costly  complications  and  human  suffering.  I  re- 
alize that  this  action  comes  at  a  time  when  our 


resources  are  stretched  to  the  limit,  and  it  is 
gratifying  to  know  that  the  subcommittee  felt 
that  this  increase  was  a  wise  investment  in  the 
health  of  our  native  Americans. 

I  thank  Chairman  Yates  and  the  entire  sub- 
committee for  their  commitment  to  improving 
the  quality  of  life  for  all  Americans,  and  their 
hard  work  on  this  important  legislation.  I  urge 
all  my  colleagues  to  support  H.R.  4602. 

Mr.  McDADE.  Mr.  Chairman.  I  rise  today  in 
support  of  H.R.  4602.  the  fiscal  year  1995  ap- 
propriations bill  tor  the  Department  of  Interior 
and  Related  Agencies. 

The  chairman  and  ranking  Republican  on 
the  subcommittee  Sid  Yates  and  Ralph  Reg- 
ula, are  to  be  commended  for  putting  together 
a  fair  and  responsible  bill  under  very  tight 
spending  caps. 

It  IS  no  easy  assignment  to  meet  our  deficit- 
cutting  obligations  at  a  time  when  the  need  for 
the  important  programs  financed  by  the  bill  is 
greater  than  ever.  Our  duty  to  provide  for  the 
responsible  stewardship  of  our  public  lands 
has  not  been  diminished  as  the  need  to  cut 
the  deficit  grows. 

The  subcommittee  skillfully  managed  this 
delicate  balancing  act  between  the  need  to  cut 
spending  and  the  need  to  adequately  provide 
for  our  natural  resource  agencies.  H.R,  4602 
IS  under  the  602-B  allocation  in  budget  au- 
thority and  outlays.  The  bill  comes  m  at 
3194.5  million  under  the  fiscal  year  1994  level 
and  3230.4  million  under  the  President's  re- 
quest. At  the  same  time,  H.R.  4602  meets  our 
commitment  to  the  environment,  reflects  the 
priorities  of  the  House,  and  responds  to  the 
changing  needs  in  this  country. 

The  bill  provides  313,19  billion  in  budget  au- 
thonty  to  fund  the  Department  of  Intenor.  the 
Forest  Service,  Indian  education  and  health, 
conservation  and  research  programs  of  the 
Energy  Department,  and  a  number  of  arts  and 
cultural  programs. 

Given  the  budget  limitations,  the  committee 
was  still  able  to  fund  a  number  of  high-level 
initiatives.  The  ecological  significance  of  the 
Everglades  is  recognized  with  the  provision  of 
funds  to  the  National  Park  Service  and  four 
other  Federal  agencies.  The  bill  also  provides 
funding  for  the  Northwest  forest  plan,  another 
multiagency  effort  led  by  the  Forest  Service. 

Much-needed  increases  have  also  been 
provioed  for  operations  in  the  natural  re- 
sources agencies  funded  in  the  bill.  In  a  mat- 
ter which  has  been  subject  to  past  con- 
troversy, the  biological  survey  receives  level 
funding  of  Si 67.2  million.  The  committee  is 
sensitive  to  the  concerns  of  private  property 
owners.  Bill  language  was  added  in  full  com- 
mittee to  prohibit  survey  personnel  from  enter- 
ing private  lands  without  the  written  permis- 
sion of  the  owner  The  report  includes  lan- 
guage to  ensure  the  objectivity  and  expertise 
of  volunteers  and  provides  assurances  that 
the  information  the  NBS  collects  on  private 
property  is  readily  available  to  landowners. 

Total  spending  for  Department  of  Energy 
functions  covered  under  the  bill  is  decreased 
by  3106  million  from  the  fiscal  year  1994  level 
and  3179  million  from  the  Presidem's  pro- 
posal. Energy  conservation  received  a  3134.2 
million  increase,  a  19.4  percent  hike  from  the 
fiscal  year  1994  level.  The  S824.5  million  in 
the  bill  for  conservation,  however,  is  $152.2 
million,  or  15.6  percent,  less  than  the  Presi- 
dent's request.  The  bill  provides  350  million  of 
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the  S1 19  million  request  for  the  climate  action 
plan,  which  is  designed  to  reduce  US  emis- 
sions of  greenhouse  gases  to  1990  levels  by 
the  year  2000. 

The  bill  IS  not  without  controversy.  It  con- 
tains a  1-year  moratorium  on  new  mining  pat- 
ents, reduces  construction  budgets  in  the  For- 
est, National  Park  and  Fish  and  Wildlife  Serv- 
ices, cuts  the  timber  sales  program,  scales 
back  many  of  the  President's  spending  initia- 
tives, and  continues  the  moratorium  on  new  oil 
and  natural  gas  leases  along  many  of  the  Na- 
tion's coasts. 

Members  may  disagree  on  some  of  the  spe- 
cifics of  this  legislation,  but  it  is,  by  and  large, 
a  fair,  responsible,  and  balanced  bill.  It  is  a  bill 
that  both  complies  with  the  spending  caps  and 
provides  for  the  needs  of  this  Nation  I  urge 
passage  of  H.R.  4602 

Mr.  BEREUTER.  Mr  Chairman,  this  Mem- 
ber rises  today  to  thank  the  distinguished 
chairman  of  the  Interior  Appropriations  Sub- 
committee, the  gentleman  from  Illinois  (Mr. 
Yates),  and  the  ranking  member  on  that  sub- 
committee, the  distinguished  gentleman  from 
Ohio  [Mr  Regula]  for  their  work  on  behalf  of 
the  Winnebago  Tribe  of  Nebraska  The  sub- 
committee allocated  the  requested  Si  4  million 
for  facility  design  for  the  Winnebago  Hospital 
Gaming  this  recommended  appropriation  has 
been  a  long  and  difficult  process  for  the  Win- 
nebago Tribe — the  Omaha  Tribe — this  Mem- 
ber, both  senators  from  Nebraska  and  Iowa, 
and  the  gentleman  from  Iowa  |Mr  Ghandy). 
We  appreciate  the  assistance  and  personal 
commitment  of  Secretary  Shalala  in  supporting 
this  hospital  project  These  funds  will  allow  the 
much-needed  replacement  hospital  to  begin  to 
become  a  reality  for  my  constituents  The  Win- 
nebago Hospital  provides  vital  health  care 
services  to  the  native  American  population  of 
Nebraska  and  other  native  Americans  in  the 
greater  Sioux  City  area.  The  current  hospital 
in  Winnebago,  NE  is  in  dire  need  of  replace- 
ment. 

Mr.  Chairman,  this  Member  is  most  pleased 
that  funds  were  appropriated  for  facility  design 
lor  the  Winnebago  Hospital,  especially  consid- 
ering the  tight  budget  constraints  lacing  the 
subcommittee  this  year. 

Mr  SANDERS.  Mr.  Chairman,  I  am  pleased 
to  be  able  to  express  my  support  for  H  R 
4602,  the  Interior  and  Related  Agencies  Ap- 
propriations bill  for  fiscal  year  1995.  This  bill 
includes  funding  for  many  of  our  important 
agencies,  in  particular  in  two  important  areas: 
conservation  of  natural  resources,  and  the  arts 
and  humanities. 

In  the  area  of  conservation,  I'm  particularly 
pleased  that  this  year's  bill  reverses  a  trend  of 
many  years'  duration,  in  increasing  the  funding 
for  States  from  the  Land  and  Water  Conserva- 
tion Fund.  The  original  plan  for  the  LWCF  was 
for  a  50:50  split  between  the  States  and  the 
Federal  Government,  but  over  three  decades 
the  ratio  has  shifted  more  and  more  to  the 
Federal  side.  In  recent  years,  only  about  20 
percent  of  LWCF  funds  have  gone  to  the 
States. 

This  year's  bill  begins  to  remedy  that.  While 
Federal-side  spending  has  gone  down,  the 
State-side  share  is  increased  by  about  5  per- 
cent m  this  year's  appropriation.  This  is  a  wel- 
come change,  and  one  more  reason  to  sup- 
port this  bill. 
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I'm  also  pleased  that  the  subcommittee 
chose  to  continue  supporting  the  Forest  Leg- 
acy program  Although  the  amount  is  not  in- 
creased, as  I  would  have  liked,  the  decision  to 
maintain  funding  in  the  face  of  a  tight  budget 
IS  a  reflection  of  the  demonstrated  success  of 
Legacy  in  providing  a  new  way  to  protect  our 
lands  at  relatively  low  cost 

It's  ironic  that  advocates  of  private  property 
rights  have  been  criticizing  this  program, 
which  provides  funding  to  acquire  easements 
from  landowners  who  want  to  conserve  pro- 
ductive forest  land  In  fact.  Forest  Legacy  is 
an  example  of  a  successful  Government-pri- 
vate partnership.  This  program,  established  in 
the  1990  farm  bill,  has  already  allowed  the 
conservation  of  important  forest  lands  in  Ver- 
mont, such  as  the  ndge  crest  of  the  Worcester 
Mountains  and  the  beautiful  Cow  Mountain 
Pond  area  A  major  success  of  this  program 
has  been  the  Big  Jay  tract,  a  5,400-acre  prop- 
erty adiacent  to  Jay  State  Forest  which  in- 
cludes parts  of  the  Long  Trail  and  the  Cat- 
amount Trail  as  well  as  the  highest  privately 
owned,  undeveloped  mountain  peak  in  Ver- 
mont. The  State  of  Vermont  and  Vermont  con- 
servation groups  developed  an  innovative  plan 
to  protect  Big  Jay  through  a  combination  of 
easements  and  purchases,  combining  State, 
private,  and  Forest  Legacy  program  funds. 

Support  for  the  arts  is  a  yearly  battle.  Jesse 
Helms  and  his  cohorts  will  stop  at  nothing  to 
stifle  the  artistic  spirit  of  our  country  I  will  con- 
tinue to  fight  for  increased  funding  for  the  arts 
and  against  the  right  wing  movement  to  elimi- 
nate the  National  Endowment  for  the  Arts  alto- 
gether. This  year,  SI 71  million  is  being  appro- 
priated to  the  NEA.  and  of  that  money  Ver- 
mont will  receive  a  little  over  Si  million.  This 
money  is  essential  to  many  groups  like  Ver- 
mont Council  on  the  Arts,  the  Flynn  Theatre 
and  the  Vermont  Symphony  Orchestra  Asso- 
ciation. However,  that  price  tag  is  nowhere 
near  what  a  country  should  be  spending  in 
support  of  the  arts,  especially  when  consider- 
ing we  spend  S718  million  a  day  at  the  Penta- 
gon Annually,  each  American  pays  taxes  of 
SI.  138  for  the  military.  S201  for  education  and 
68  cents  lor  arts.  There  is  no  doubt  that  we 
need  to  rethink  our  national  priorities. 

I  feel  very  strongly  that  art  and  culture  are 
a  vital  part  of  society,  and  that  cultural  activi- 
ties should  be  open  to  all  people.  Unfortu- 
nately, today  our  children  are  being  desen- 
sitized to  violence  through  television,  rather 
than  inspired  by  music  and  theatre  and  the 
creative  arts. 

At  the  Vermont  Council  on  the  Arts  a  new 
initiative  has  been  launched  called  the  "Voices 
of  Youth."  which  will  begin  new  partnerships 
between  the  human  services  and  the  arts 
communities  and  youth  organizations.  "Voices 
of  Youth"  gives  Vermont  youth  the  opportunity 
to  express  themselves  and  get  involved  in  the 
community  through  various  artistic  endeavors. 
"Voices  of  Youth "  promotes  the  idea  that  chil- 
dren and  youth  should  be  seen  and  heard  be- 
cause they  have  a  lot  of  important  things  to 
say — things  that  we  all  need  to  hear 

The  efforts  of  the  "Voices  of  Youth"  work 
alongside  my  efforts  to  implore  the  President 
to  sign  the  UN  Convention  on  the  Rights  of 
the  Child,  which  codifies  all  existing  inter- 
national laws  regarding  children  and  estab- 
lishes a  bill  of  rights  tor  the  worlds  children. 


One  of  the  articles  focuses  directly  on  the 
need  to  develop  a  child's  personality,  talents 
and  mental  and  physical  abilities  to  their  fullest 
extent  The  convention  also  clearly  states  that 
children  and  youth  have  the  right  to  freely  ex- 
press themselves.  Our  youth  face  so  many 
terrors  and  frustrations  in  the  world  today,  we 
need  to  ensure  that  the  arts  are  a  living  part 
of  their  experience  In  order  to  guarantee  that 
this  happens,  we  need  to  support  institutions 
and  organizations  that  equip  our  teachers  and 
leaders  with  necessary  skills  and  provide  free- 
dom of  expression. 

I've  mentioned  just  a  few  of  the  valuable 
programs  funded  by  this  bill.  1  congratulate  my 
colleagues  Mr  Yates  and  Mr.  Regula  and 
their  subcommittee  on  their  good  work,  and 
urge  continued  support  for  the  protection  of 
both  the  nature  and  the  creative  spirit  of  our 
country. 

Mr.  REGULA.  Mr,  Chairman.  I  have 
no  further  requests  for  time,  and  I 
.yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 
H  R  4602 

Be  it  enacted  by  the  Seiiate  and  House  of  Rep- 
resentatives of  the  United  Slates  of  America  in 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  In  the 
Treasury  not  otherwise  appropriated,  for  the 
Department  of  the  Interior  and  related  aeen- 
eles  for  the  fiscal  year  ending  September  30, 
1995,  and  for  other  purposes,  namely 

TITLE  I— DEPARTMENT  OF  THE 

interior 

Bureau  of  Land  Manace.ment 

management  of  lands  and  resources 

For  expenses  necessary  for  protection,  use. 
Improvement,  development,  disposal,  cadas- 
tral surveylnK.  classification,  and  perform- 
ance of  other  functions,  including  mainte- 
nance of  facilities,  as  authorized  by  law,  in 
the  management  of  lands  and  their  resources 
under  the  jurisdiction  of  the  Bureau  of  Land 
Management,  including  the  general  adminis- 
tration of  the  Bureau  of  Land  Management, 
$596,349,000,  to  remain  available  until  ex- 
pended, including  Jl .462,000  to  be  derived 
from  the  special  receipt  account  established 
by  section  4  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965,  as  amended  il6  U.S.C. 
4601-6a(li)-  Provided.  That  appropriations 
herein  made  shall  not  be  available  for  the  de- 
struction of  healthy,  unadopted,  wild  horses 
and  burros  in  the  care  of  the  Bureau  of  Land 
Management  or  its  contractors;  and  in  addi- 
tion, $21,650,000  for  Mining  Law  Administra- 
tion program  operations,  to  remain  available 
until  exi?ended,  to  be  reduced  by  amounts 
collected  by  the  Bureau  of  Land  Manage- 
ment and  credited  to  this  appropriation  from 
annual  mining  claim  fees  so  as  to  result  in  a 
final  appropriation  estimated  at  not  more 
than  $596,349,000;  Provided  further.  That  in  ad- 
dition to  funds  otherwise  available,  not  to 
exceed  $5,000,000  from  annual  mining  claim 
fees  shall  t>e  credited  to  this  account  for  the 
costs  of  administering  the  mining  claim  fee 
program,  and  shall  remain  available  until 
expended. 

FIRE  PROTECTION 
For   necessary    expenses    for   fire   use   and 
management,  and  fire  preparedness  by  the 
Department  of  the  Interior,  $114,968,000,  to 
remain  available  until  expended. 


E.MERCENCy  DEPARTMENT  OF  THE  INTERIOR 
FIREFIGHTING  FUND 

For  emergency  rehabilitation,  severity 
presuppression,  and  wildfire  operations  of 
the  Department  of  the  Interior,  $121,176,000. 
to  remain  available  until  expended;  Provided. 
That  such  funds  also  are  available  for  repay- 
ment of  advances  to  other  appropriation  ac- 
counts from  which  funds  were  previously 
transferred  for  such  purposes;  Provided  fur- 
ther. That  notwithstanding  any  other  provi- 
sion of  law,  persons  hired  pursuant  to  43 
U.S.C.  1469  may  be  furnished  subsistence  and 
lodging  without  cost  from  funds  available 
from  this  appropriation;  Provided  further. 
That  only  amounts  for  emergency  rehabilita- 
tion and  wildfire  operations  that  are  in  ex- 
ce.ss  of  the  average  of  such  costs  for  the  pre- 
vious ten  years  shall  be  considered  "emer- 
gency requirements'  pursuant  to  section 
251(b)(2)iD)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985. 

CE.VTHAL  HAZARDOUS  M.ATERIALS  FUND 
For  expenses  necessary  for  use  by  the  De- 
partment of  the  Interior  and  any  of  its  com- 
ponent offices  and  bureaus  for  the  remedial 
action,  including  associated  activities,  of 
hazardous  waste  substances,  pollutants,  or 
contaminants  pursuant  to  the  Comprehen- 
sive Environmental  Response,  Compensation 
and  Liability  Act.  as  amended  (42  U.S.C.  9601 
et  seq.i,  $13,435,000,  to  remain  available  until 
expended:  Provided.  That,  notwithstanding  31 
U.S.C.  3302.  sums  recovered  from  or  paid  by 
a  party  in  advance  of  or  as  reimbursement 
for  remedial  action  or  response  activities 
conducted  by  the  Department  pursuant  to 
sections  107  or  113(f)  of  the  Comprehensive 
Environmental  Response,  Compensation  and 
Liability  Act,  as  amended  (42  U.S.C.  9607  or 
9613(f)),  shall  be  credited  to  this  account  and 
shall  be  available  without  further  appropria- 
tion and  shall  remain  available  until  ex- 
pended; Provided  further.  That  such  sums  re- 
covered from  or  paid  by  any  party  are  not 
limited  to  monetary  payments  and  may  in- 
clude stocks,  bonds  or  other  personal  or  real 
property,  which  may  be  retained,  liquidated, 
or  otherwise  disposed  of  by  the  Secretary  of 
the  Interior  and  which  shall  be  credited  to 
this  account. 

CONSTRUCTION  AND  ACCESS 

For  acquisition  of  lands  and  Interests 
therein,  and  construction  of  buildings,  recre- 
ation facilities,  roads,  trails,  and  appur- 
tenant f->cilities,  $3,836,000,  to  remain  avail- 
able until  expended. 

PAY.MENTS  IN  LIEU  OF  TAXES 

For  expenses  necessary  to  implement  the 
Act  of  October  20.  1976  (31  U.S.C.  6901-07), 
$104,108,000,  of  which  not  to  exceed  $400,000 
shall  be  available  for  administrative  ex- 
panses. 

LAND  ACQUISITION 

For  expenses  necessary  to  carry  out  the 
provisions  of  sections  205.  206,  and  318(d)  of 
Public  Law  94-579  including  administrative 
expenses  and  acquisition  of  lands  or  waters, 
or  interests  therein.  $17,060,000,  to  be  derived 
from  the  Land  and  Water  Conservation 
Fund,  to  remain  available  until  expended. 

OREGON  AND  CALIFORNIA  GRANT  LANDS 

For  expenses  necessary  for  management, 
protection,  and  development  of  resources  and 
for  construction,  operation,  and  mainte- 
nance of  access  roads,  reforestation,  and 
other  Improvements  on  the  revested  Oregon 
and  California  Railroad  grant  lands,  on  other 
Federal  lands  In  the  Oregon  and  California 
land-grant  counties  of  Oregon,  and  on  adja- 
cent rights-of-way;  and  acquisition  of  lands 
or  interests  therein  including  existing  con- 
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nectinf,'  roads  on  or  adjacent  to  such  grant 
lands;  $100,860,000,  to  remain  available  until 
expended;  Provided.  That  25  per  centum  of 
the  aggregate  of  all  receipts  during  the  cur- 
rent fiscal  year  from  the  revested  Oregon 
and  California  Railroad  grant  lands  is  hereby 
made  a  charge  against  the  Oregon  and  Cali- 
fornia land-grant  fund  and  shall  be  ti-ans- 
ferred  to  the  General  Fund  in  the  Treasury 
in  accordance  with  the  provisions  of  the  sec- 
ond paragraph  of  subsection  (b)  of  title  II  of 
the  Act  of  August  28.  1937  (50  Stat.  876). 
RANGE  IMPROVEMENTS 

For  rehabilitation,  protection,  and  acquisi- 
tion of  lands  and  interests  therein,  and  im- 
provement of  Federal  rangelands  pursuant  to 
section  401  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701)',  not- 
withstanding any  other  Act,  sums  equal  to  50 
per  centum  of  all  moneys  received  during  the 
prior  fiscal  year  under  sections  3  and  15  of 
the  Taylor  Grazing  Act  (43  U.S.C.  315  et  seq. ) 
and  the  amount  designated  for  range  im- 
provements from  grazing  fees  and  mineral 
leasing  receipts  from  Bankhead-Jones  lands 
transferred  to  the  Department  of  the  Inte- 
rior pursuant  to  law,  but  not  less  than 
$10,350,000,  to  i-emaln  available  until  ex- 
pended; Provided.  That  not  to  exceed  $600,000 
shall  be  available  for  administrative  ex- 
penses. 

SERVICE  CHARGES,  DEPOSITS,  AND  FORFErrURES 

For    administrative    expenses    and    other 
costs  related  to  processing  application  docu- 
ments and  other  authorizations  for  use  and 
dlspo.sal   of  public   lands  and   resources,   for 
costs  of  providing  copies   of  official   public 
land    documents,    for    monitoring    construc- 
tion, operation,  and  termination  of  facilities 
in  conjunction  with  use  authorizations,  and 
for  rehabilitation  of  damaged  property,  such 
amounts  as  may  be  collected  under  sections 
209(b),  304(a).  304(b),  305(a).  and  504(gi  of  the 
Act  approved  October  21,  1976  (43  U.S.C.  1701). 
and  sections  101  and  203  of  Public  Law  93-153, 
to  be  immediately  available  until  expended; 
Provided.   That  notwithstanding  any   provi- 
sion to  the  contrary  of  section  305(a)  of  the 
Act  of  October  21.  1976  (43  U.S.C.  1735(a)),  any 
moneys  that  have  been  or  will   be  received 
pursuant  to  that  section,  whether  as  a  result 
of  forfeiture,  compromise,  or  settlement,  if 
not  appropriate  for  refund  pursuant  to  sec- 
tion  305(c)   of  that   Act   (43   U.S.C.    1735(c),'. 
shall    be    available    and    may    be    expended 
under  the  authority  of  this  or  subsequent  ap- 
propriations Acts  by  the  Secretary  to  im- 
prove,   protect,    or   rehabilitate   any   public 
lands  administered   through   the  Bui-eau  of 
Land  Management  which  have  been  damaged 
by  the  action  of  a  resource  developer,  pur- 
chaser, permittee,  or  any  unauthorized  per- 
son, without  regard  to  whether  all  r^oneys 
collected   from   each   such    forfeiture,    com- 
promise, or  settlement  are  used  on  the  exact 
lands  damage  to  which  led  to  the  forfeiture, 
compromise,  or  settlement:  Provided  further. 
That  such  moneys  are  In  excess  of  amounts 
needed  to  repair  damage  to  the  exact  land 
for  which  collected. 

MISCELLANEOUS  TRUST  FUNDS 

In  addition  to  amounts  authorized  to  be 
expended  under  existing  law,  there  is  hereby 
appropriated  such  amounts  as  may  be  con- 
tributed under  section  307  of  the  Act  of  Octo- 
ber 21,  1976  (43  U.S.C.  1701),  and  such  amounts 
as  may  be  advanced  for  administrative  costs, 
surveys,  appraisals,  and  costs  of  making  con- 
veyances of  omitted  lands  under  section 
211(b)  of  that  Act.  to  remain  available  until 
expended. 

AD.MINISTRATIVE  PROVISIONS 

Appropriations  for  the  Bureau  of  Land 
Management  shall  be  available  for  purchase. 


erection,  and  dismantlement  of  temporarj* 
structures,  and  alteration  and  maintenance 
of  necessary  buildings  and  appurtenant  fa- 
cilities to  which  the  United  States  has  title: 
up  to  $250,000  for  payments,  at  the  discretion 
of  the  Secretary,  for  information  or  evidence 
concerning  violations  of  laws  administered 
by  the  Bureau  of  Land  Management:  mis- 
cellaneous and  emergency  expenses  of  en- 
forcement activities  authorized  or  approved 
by  the  Secretary  and  to  be  accounted  for 
solely  on  his  certificate,  not  to  exceed 
$10,000:  Provided.  That  notwithstanding  44 
U.S.C.  501.  the  Bureau  may.  under  coopera- 
tive cost-sharing  and  partnership  arrange- 
ments authorized  by  law.  procure  printing 
services  from  cooperators  in  connection  with 
jointly-produced  publications  for  which  the 
cooperators  share  the  cost  of  printing  either 
in  cash  or  in  ser\'lces.  and  the  Bureau  deter- 
mines the  cooperator  is  capable  of  meeting 
accepted  quality  standards. 

Mr.  YATES  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent 
that  all  debate  on  this  bill  and  all 
amendments  thereto  terminate  no 
later  than  4:30  p.m. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

Mr.  REGULA.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  find  a  number 
of  Members  on  our  side  who  have 
amendments  and  who  want  to  speak  on 
them.  Therefore,  at  this  point  we  could 
not  agree  to  limiting  debate.  However, 
I  think  we  could  do  it  on  amendment 
by  amendment,  that  as  each  amend- 
ment comes  up  perhaps  we  could  limit 
debate  on  that  amendment.  Some  will 
take  more  time  than  others  because 
there  is  a  greater  amount  of  con- 
troversy. 

Mr.  YATES.  Mr.  Chairman,  I  with- 
draw my  request  at  this  time. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  remainder  of  the  title  be 
considered  as  read,  printed  in  the 
Record,  and  open  to  amendment  at 
an.v  point. 

The  CHAIRMAN.   Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 
There  was  no  objection. 
The  text  of  the  balance  of  title  I  is  as 
follows: 
United  States  Fish  and  Wildlife  Service 

resource  manace.ment 
For  expenses  necessary  for  scientific  and 
economic  studies,  conservation,  manage- 
ment. Investigations,  protection,  and  utiliza- 
tion of  fishery  and  wildlife  resources,  except 
whales,  seals,  and  sea  lions,  and  for  the  per- 
formance of  other  authorized  functions  relat- 
ed to  such  resources;  for  the  general  admin- 
istration of  the  United  States  Fish  and  Wild- 
life Service;  and  for  maintenance  of  the  herd 
of  long-horned  cattle  on  the  Wichita  Moun- 
tains Wildlife  Refuge;  and  not  less  than 
$1,000,000  for  high  priority  projects  within 
the  scope  of  the  approved  budget  which  shall 
be  carried  out  by  the  'i'outh  Conservation 
Corps  as  authorized  by  the  Act  of  August  13. 
1970.  as  amended  by  Public  Law  93-408, 
$514,650,000.  of  which  $11,732,000  shall  be  for 
operation  and  maintenance  of  fishery  miti- 
gation facilities  constructed  by  the  Corps  of 
Engineers  under  the  Lower  Snake  River 
Compensation  Plan,  authorized  by  the  Water 
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Resources  Development  Act  of  1976  (90  Stat. 
2921).  to  compensate  for  loss  of  fishery  re- 
sources from  water  development  projects  on 
the  Lower  Snake  River,  and  which  shall  re- 
main available  until  expended;  and  of  which 
$3,000,000  shall  be  provided  to  the  National 
Fish  and  Wildlife  Foundation  for  endangered 
species  activities;  Provided.  That  the  amount 
provided  to  the  National  Fish  and  Wildlife 
Foundation  shall  be  matched  by  at  least  an 
equal  amount  by  the  National  Fish  and  Wild- 
life Foundation:  Provided  further.  That  sums 
may  be  made  available  to  the  States  of 
Washington.  Oregon,  and  California  to  con- 
duct monitoring  activities  related  to  the 
President's  Forest  Plan. 

CON.STRLCTION 

For  construction  and  acquisition  of  build- 
ings and  other  facilities  required  In  the  con- 
servation, management.  Investigation,  pro- 
tection, and  utilization  of  fishery  and  wild- 
life resources,  and  the  acquisition  of  lands 
and  Interests  therein;  $25,264,000.  to  remain 
available  until  expended. 

NATURAL  RESOURCE  DAMAGE  ASSESSMENT  FUND 

To  conduct  natural  resource  damage  as- 
sessment activities  by  the  Department  of  the 
Interior  neces-sary  to  carry  out  the  provi- 
sions of  the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability  Act. 
as  amended  (42  U.S.C.  9601.  et  seq.).  Federal 
Water  Pollution  Control  Act.  as  amended  (33 
U.S.C.  1251.  et  seq.),  the  Oil  Pollution  Act  of 
1990  (Public  Law  101-380).  and  the  Act  of  July 
27.  1990  (Public  Law  101-337);  $6,700,000.  to  re- 
main available  until  expended:  Provided. 
That  notwithstanding  any  other  provision  of 
law.  an.v  amounts  appropriated  or  credited  In 
fiscal  year  1992  and  thereafter,  may  be  trans- 
ferred to  any  account  to  carry  out  the  provi- 
sions of  negotiated  legal  settlements  or 
other  legal  actions  for  restoration  activities 
and  to  carry  out  the  provisions  of  the  Com- 
prehensive Environmental  Response,  Com- 
pen.satlon.  and  Liability  Act.  as  amended  (42 
U.S.C.  9601,  et  seq.).  Federal  Water  Pollution 
Control  Act.  as  amended  (33  U.S.C.  1251,  et 
seq.).  the  Oil  Pollution  Act  of  1990  (Public 
Law  101-380).  and  the  Act  of  July  27.  1990 
(Public  Law  101-337)  for  damage  assessment 
activities:  Provided  further.  That  sums  pro- 
vided by  any  party  are  not  limited  to  mone- 
tary payments  and  may  Include  stocks, 
bonds  or  other  personal  or  real  property, 
which  may  be  retained,  liquidated  or  other- 
wise disposed  of  by  the  Secretary  and  such 
sums  or  properties  shall  be  utilized  for  the 
restoration  of  Injured  resources,  and  to  con- 
duct new  damage  assessment  activities. 

LAND  ACQUISITION 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965,  a.s  amended  (16  U.S.C. 
4601-4-11).  Including  administrative  expenses, 
and  for  acquisition  of  land  or  waters,  or  in- 
terest therein,  in  accordance  with  statutory 
authority  applicable  to  the  United  States 
Fish  and  Wildlife  Service,  and  for  activities 
authorized  under  Public  Law  98-244  to  be  car- 
ried out  by  the  National  Fish  and  Wildlife 
Foundation.  $62,300,000.  to  be  derived  from 
the  Land  and  Water  Conservation  Fund,  to 
remain  available  until  expended. 

CCX)PERATIVE  ENDANGERED  SPECIES 
CONSERVATION  FUND 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Endangered  Species  Act  of 
1973  (16  U.S.C.  1531-1543).  as  amended  by  Pub- 
lic Law  100-478,  $9,000,000  for  grants  to 
States,  to  be  derived  from  the  Cooperative 
Endangered  Species  Conservation  Fund,  and 
to  remain  available  until  expended. 


NATIONAL  WILDLIFE  REFUGE  FUND 

For  expenses  necessary  to  Implement  the 
Act  of  October  17.  1978  (16  U.S.C.  715s ). 
$12,000,000. 

REWARDS  AND  OPERATIONS 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  African  Elephant  Con.serva- 
tlon  Act  (16  U.S.C.  4201^203.  4211-4213.  4221- 
4225,  4241-4245,  and  1538),  $1,169,000.  to  remain 
available  until  expended. 

WILDLIFE  CONSERVATION  AND  APPRECIATION 
FUND 

For  deposit  to  the  Wildlife  Conservation 
and  Appreciation  Fund.  $1,000,000.  to  remain 
available  until  expended,  to  be  available  for 
carrying  out  the  Partnerships  for  Wildlife 
Act  only  to  the  extent  such  funds  are 
matched  as  provided  In  section  7105  of  said 
Act. 

ADMINISTR.ATIVE  PROVISIONS 

Appropriations  and  funds  available  to  the 
United  States  Fish  and  Wildlife  Service  shall 
be  available  for  purchase  of  not  to  exceed  127 
passenger  motor  vehicles,  of  which  106  are 
for  replacement  only  dnciuillng  44  for  police- 
type  use);  not  to  exceed  $400,000  for  payment, 
at  the  discretion  of  the  Secretary,  for  infor- 
mation, rewards,  or  evidence  concerning  vio- 
lations of  laws  administered  by  the  United 
States  Fish  and  Wildlife  Service,  and  mis- 
cellaneous and  emergency  expenses  of  en- 
forcement activities,  authorized  or  approved 
by  the  Secretary  and  to  be  accounted  for 
solely  on  his  certificate;  repair  of  damage  to 
public  roads  within  and  adjacent  to  reserva- 
tion areas  caused  by  operations  of  the  United 
States  Fish  and  Wildlife  Service;  options  for 
the  purchase  of  land  at  not  to  exceed  $1  for 
each  option;  facilities  Incident  to  such  public 
recreational  uses  on  conservation  areas  as 
are  consistent  with  their  primary  purpose; 
and  the  maintenance  and  improvement  of 
aquaria,  buildings,  and  other  facilities  under 
the  jurisdiction  of  the  United  States  Fish 
and  Wildlife  Service  and  to  which  the  United 
States  has  title,  and  which  are  utilized  pur- 
suant to  law  In  connection  with  management 
and  investigation  of  fish  and  wildlife  re- 
sources: Provided.  That  the  United  States 
Fish  and  Wildlife  Service  may  accept  do- 
nated aircraft  as  replacements  for  existing 
aircraft:  Provided  further.  That  notwith- 
standing 44  U.S.C.  501.  the  Service  may. 
under  cooperative  cost  sharing  and  partner- 
ship arrangements  authorized  by  law.  pro- 
cure printing  services  from  cooperators  In 
connection  with  Jointly-produced  publica- 
tions for  which  the  cooperators  share  at 
least  one-half  the  cost  of  printing  either  in 
cash  or  services  and  the  Service  determines 
the  cooperator  is  capable  of  meeting  accept- 
ed quality  standards. 

National  Biological  Survey 
research,  inventories.  and  surveys 

For  authorized  expenses  necessary  for  sci- 
entific research  relating  to  species  biology, 
population  dynamics,  and  ecosystems;  inven- 
tory and  monitoring  activities;  technology 
development  and  transfer;  the  operation  of 
Cooperative  Research  Units;  and  for  the  gen- 
eral administration  of  the  National  Biologi- 
cal Survey.  $167,209,000.  of  which  $166,909,000 
shall  remain  available  until  September  30. 
1996,  and  of  which  $300,000  shall  remain  avail- 
able until  expended  for  construction:  Pro- 
vided. That  none  of  the  funds  under  this  head 
shall  be  used  to  conduct  new  surveys  on  pri- 
vate property  unless  specifically  authorized 
in  writing  by  the  property  owner. 
NATIONAL  Park  Service 

OPERATION  OF  THE  NATIONAL  PARK  SYSTE.M 

For  expenses  necessary  for  the  manage- 
ment, operation,  and  maintenance  of  areas 


and  facilities  administered  by  the  National 
Park  Service  (Including  special  road  mainte- 
nance service  to  trucking  permittees  on  a  re- 
imbursable basis),  and  for  the  general  admin- 
istration of  the  National  Park  Service,  in- 
cluding not  to  exceed  $1,599,000  for  the  Vol- 
unteers-ln-Parks  program,  and  not  less  than 
$1,000,000  for  high  priority  projects  within 
the  scope  of  the  approved  budget  which  shall 
be  carried  out  by  the  Youth  Conservation 
Corps  as  authorized  by  the  Act  of  August  13. 
1970.  as  amended  by  Public  Law  93-408. 
$1,083,973,000.  without  regard  to  the  Act  of 
August  24.  1912.  as  amended  (16  U.S.C.  451).  of 
which  not  to  exceed  $79,900,000.  to  remain 
available  until  expended  is  to  be  derived 
from  the  special  fee  account  established  pur- 
suant to  title  V.  section  5201.  of  Public  Law 
100-203:  Provided.  That  should  any  Increase  in 
fees  be  enacted  after  enactment  of  this  Act 
but  prior  to  September  30.  1995.  that  would 
be  available  for  the  programs  under  this 
heading,  the  Secretary  of  the  Interior  shall 
make  available  under  this  heading  an 
amount  equal  to  the  amount  collected  by 
such  fee  Increase  to  the  resource  stewardship 
program. 

NATIONAL  RECREATION  AND  PRESERVATION 

For  expenses  necessary  to  carry  out  recre- 
ation programs,  natural  programs,  cultural 
programs,  environmental  compliance  and  re- 
view, international  park  affairs,  statutory  or 
contractual  aid  for  other  activities,  and 
grant  administration,  not  otherwise  provided 
for.  $36,946,000. 

HI.STORIC  PRESERVATION  FUND 

For  expenses  necessary  In  carrying  out  the 
provisions  of  the  Historic  Preservation  Act 
of  1966  (80  Stat.  915).  as  amended  (16  U.S.C. 
470).  $41,000,000.  to  be  derived  from  the  His- 
toric Preservation  Fund,  established  by  sec- 
tion 108  of  that  Act,  as  amended,  to  remain 
available  for  obligation  until  September  30. 
19%. 

CONSTRUCTION 

For  construction,  improvements,  repair  or 
replacement  of  physical  facilities, 
$171,417,000.  to  remain  available  until  ex- 
pended: Provided.  That  not  to  exceed 
$4,500,000  shall  be  paid  to  the  Army  Corps  of 
Engineers  for  modifications  authorized  by 
section  104  of  the  Everglades  National  Park 
Protection  and  Expansion  Act  of  1989:  Pro- 
vided further.  That  $256,000  for  rehabilitation 
of  the  William  McKlnley  Tomb  shall  be  de- 
rived from  the  Historic  Preservation  Fund 
pursuant  to  16  U.S.C.  470a. 

URBAN  PARK  AND  RECREATION  FUND 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Urban  Park  and  Recreation 
Recovery  Act  of  1978  (16  U.S.C.  2501-2514). 
$10,000,000.  to  remain  available  until  ex- 
pended. 

LAND  AND  WATER  CONSERVATION  FUND 
(RESCISSION) 

The  contract  authority  provided  for  fiscal 
year  1995  by  16  U.S.C.  4601-lOa  is  rescinded. 

LAND  ACQUISITION  AND  STATE  ASSISTANCE 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965.  as  amended  (16  U.S.C. 
4601-4-11),  including  administrative  expenses, 
and  for  acquisition  of  lands  or  waters,  or  In- 
terest therein,  in  accordance  with  statutory 
authority  applicable  to  the  National  Park 
Service.  $88,596,000.  to  be  derived  from  the 
Land  and  Water  Conservation  Fund,  to  re- 
main available  until  expended,  of  which 
$29,500,000  Is  for  the  State  assistance  pro- 
gram Including  $3,250,000  to  administer  the 
State  assistance  program:  Provided.  That  of 


the  amounts  previously  appropriated  to  the 
Secretary's  contingency  fund  for  grants  to 
Sutes  $415,000  shall  be  available  In  1995  for 
administrative  expenses  of  the  State  grant 
program. 

ADMINISTRATIVE  PROVISIONS 

Appropriations  for  the  National  Park  Serv- 
ice shall  be  available  for  the  purchase  of  not 
to  exceed  467  passenger  motor  vehicles,  of 
which  338  shall  be  for  replacement  only,  in- 
cluding not  to  exceed  360  for  police-type  u.se. 
12  bu.ses.  and  5  ambulances:  Provided.  That 
none  of  the  funds  appropriated  to  the  Na- 
tional Park  Service  may  be  used  to  process 
any  grant  or  contract  documents  which  do 
not  Include  the  text  of  18  U.S.C.  1913:  Pro- 
vided further.  That  none  of  the  funds  appro- 
priated to  the  National  Park  Service  may  be 
used  to  Implement  an  agreement  for  the  re- 
development of  the  southern  end  of  Ellis  Is- 
land until  such  agreement  has  been  submit- 
ted to  the  Congress  and  shall  not  be  Imple- 
mented prior  to  the  expiration  of  30  calendar 
days  (not  including  any  day  in  which  either 
House  of  Congress  Is  not  In  session  because 
of  adjournment  of  more  than  three  calendar 
days  to  a  day  certain)  from  the  receipt  by 
the  Speaker  of  the  House  of  Representatives 
and  the  President  of  the  Senate  of  a  full  and 
comprehensive  report  on  the  development  of 
the  southern  end  of  Ellis  Island,  including 
the  facts  and  circumstances  relied  upon  In 
support  of  the  proposed  project:  Provided  fur- 
ther. That  the  first  proviso  under  this  head 
in  Public  Law  102-381  (106  Stat.  1386)  Is 
amended  by  Inserting  •.  not  to  exceed 
$500,000.  "  after  the  word  "funds". 

UNITED  States  Geological  Survey 

SURVEYS.  INVE.STIGATIONS.  AND  RESEARCH 

For  expenses  necessary  for  the  United 
States  Geological  Survey  to  perform  sur- 
veys. Investigations,  and  research  covering 
topography,  geology,  hydrology,  and  the 
mineral  and  water  resources  of  the  United 
States,  its  Territories  and  possessions,  and 
other  areas  as  authorized  by  law  (43  U.S.C. 
31.  1332  and  1340);  classify  lands  as  to  their 
mineral  and  water  resources;  give  engineer- 
ing supervision  to  power  permittees  and  Fed- 
eral Energy  Regulatory  Commission  licens- 
ees; administer  the  minerals  exploration  pro- 
gram (30  U.S.C.  641 );  and  publish  and  dissemi- 
nate data  relative  to  the  foregoing  activities; 
$576,775,000.  of  which  $62,130,000  shall  be 
available  only  for  cooperation  with  States  or 
municipalities  for  water  resources  investiga- 
tions: Provided.  That  no  part  of  this  appro- 
priation shall  be  used  to  pay  more  than  one- 
half  the  cost  of  any  topographic  mapping  or 
water  resources  investigations  carried  on  in 
cooperation  with  any  State  or  municipality: 
Provided  further.  That  of  the  offsetting  col- 
lections credited  to  this  account  $546,000  are 
permanently  canceled. 

WORKING  CAPITAL  FUND 

The  first  paragraph  under  this  head  In 
Public  Law  101-512  is  amended  as  follows:  in 
the  second  sentence  after  "work.  "  Insert  "fa- 
cilities."; and  in  the  third  sentence  after  "in- 
clude "  insert  "laboratory  modernization  and 
equipment  replacement.  ".  after  "oper- 
ations." Insert  "maintenance.",  and  after 
"replacement  of  computer.  "  insert  "publica- 
tions, scientific  Instrumentation.". 

The  second  paragraph  under  this  head  in 
Public  Law  101-512  Is  amended  as  follows;  in 
the    second    proviso   after    "depreciation   of 
equipment"  insert  "and  facilities.". 
AD.MINISTRATIVE  PROVISIONS 

The  amount  appropriated  for  the  United 
States  Geological  Survey  shall  be  available 
for  purchase  of  not  to  exceed  22  passenger 


motor  vehicles,  for  replacement  only;  reim- 
bursement to  the  General  Services  .Adminis- 
tration for  security  guard  services:  contract- 
ing for  the  furnishing  of  topographic  maps 
and  for  the  making  of  geophysical  or  other 
specialized  surveys  when  it  is  administra- 
tively determined  that  such  procedures  are 
in  the  public  interest;  construction  and 
maintenance  of  necessary  buildings  and  ap- 
purtenant facilities;  acquisition  of  lands  for 
gauging  stations  and  observation  wells;  ex- 
penses of  the  United  States  National  Com- 
mittee on  Geology;  and  payment  of  com- 
pensation and  expenses  of  persons  on  the 
rolls  of  the  United  States  Geological  Survey 
appointed,  as  authorized  by  law.  to  represent 
the  United  States  in  the  negotiation  and  ad- 
ministration of  interstate  compacts:  Pro- 
vided. That  activities  funded  by  appropria- 
tions herein  made  may  be  accomplished 
through  the  use  of  contracts,  grants,  or  coop- 
erative agreements  as  defined  in  31  U.S.C. 
6302,  et  seq. 

Minerals  Management  Service 
royalty  and  offshore  minerals 
management 
For  expenses  necessary  for  minerals  leas- 
ing and  environmental  studies,  regulation  of 
industry  operations,  and  collection  of  royal- 
ties, as  authorized  by  law;  for  enforcing  laws 
and  regulations  applicable  to  oil.  gas.  and 
other  minerals  leases,  permits,  licenses  and 
operating  contracts;  and  for  matching  grants 
or    cooperative    agreements;    including    the 
purchase   of  not   to   exceed   eight   passenger 
motor      vehicles      for      replacement      onlv: 
$190,206,000.  of  which  not  le-ss  than  $68,434,000 
shall  be  available  for  royalty  management 
activities:    and    an    amount    not    to    exceed 
$7,400,000  for  the  Technical  Information  Man- 
agement System  of  Outer  Continental  Shelf 
(DCS)  Lands  Activity,  to  be  credited  to  this 
appropriation  and  to  remain  available  until 
expended,  from  additions  to  receipts  result- 
ing from  increases  to  rates  in  effect  on  Au- 
gust 5.  1993.  from  rate  increases  to  fee  collec- 
tions for  DCS  administrative  activities  per- 
formed by  the  Minerals  Management  Service 
over  and  above  the  rates  in  effect  on  Septem- 
ber 30.  1993.  and  from  additional  fees  for  OCS 
administrative    activities    established    after 
September  30.  1993:  Provided.  That  $1,500,000 
for  computer  acquisitions  shall  remain  avail- 
able until   September  30.   1996:   Provided  fur- 
ther. That  funds  appropriated  under  this  Act 
shall  be  available  for  the  payment  of  Interest 
in  accordance  with  30  U.S.C.  1721  ibi  and  (d): 
Provided  further.  That  not  to  exceed  $3,000 
shall  be  available  for  reasonable  expenses  re- 
lated to  promoting  volunteer  beach  and  ma- 
rine    cleanup    activities:     Provided    further. 
That  notwithstanding  any  other  provision  of 
law.  $15,000  under  this  head  shall  be  available 
for  refunds  of  overpayments  in  connection 
with  certain  Indian  leases  in  which  the  Di- 
rector of  the  Minerals  Management  Service 
concurred  with  the  claim.ed  refund  due:  Pro- 
vided further.  That  the  Secretary  shall  take 
appropriate  action  to  collect  unpaid  and  un- 
derpaid royalties  and  late  payment  interest 
owed  by  Federal  and  Indian  mineral  lessees 
and   other   royalty   payors   on   amounts   re- 
ceived in  settlement  or  other  resolution  of 
disputes  under,  and  for  partial  or  complete 
termination   of.   sales  agree.ments  for  min- 
erals from  Federal  and  Indian  lea.ses:   Pro- 
vided further.  That  the  fifth  proviso  under 
the  heading  "Leasing  and  Royalty  Manage- 
ment" for  the  Minerals  Management  Service 
in    Public    Law    101-512    (104    Stat.    1926)    is 
amended  by  striking  the  words  "or  payment 
of  civil  penalty"  after  the  words  "result  of 
the  forfeiture  of  a  bond  or  other  security" 
and  striking  the  words  "or  Imposition  of  the 


civil  penalty"  after  the  words  "rendered  nec- 
essary by  the  action  or  inaction  that  led  to 
the  forfeiture":  Provided  further.  That  where 
the  account  title  "Leasing  and  Royalty  Man- 
agement" appears  in  any  public  law.  the 
words  "Leasing  and  Royalty  Management" 
beginning  in  fiscal  year  1995  and  thereafter 
shall  be  construed  to  mean  "Royalty  and 
Offshore  Minerals  Management". 
OIL  SPILL  rese.arch 

For  necessary  expenses  to  carry  out  the 
purposes  of  title  I.  section  1016,  title  IV,  sec- 
tions 4202  and  4303.  title  Vn.  and  title  vm. 
section  8201  of  the  Oil  Pollution  Act  of  1990. 
$6,452,000.  which  shall  be  derived  from  the  Oil 
Spill  LiabUlty  Trust  Fund,  to  remain  avail- 
able until  expended. 

Bureau  of  Mines 
mines  and  .minerals 

For  expenses  necessary  for  conducting  in- 
quiries, technological  investigations,  and  re- 
search concerning  the  extraction,  processing, 
use.  and  disposal  of  mineral  substances  with- 
out objectionable  social  and  environmental 
costs;  to  foster  and  encourage  private  enter- 
prise in  the  development  of  mineral  re- 
sources and  the  prevention  of  waste  In  the 
mining,  minerals,  metal,  and  mineral  rec- 
lamation industries;  to  inquire  into  the  eco- 
nomic conditions  affecting  those  industries; 
to  promote  health  and  safety  in  mines  and 
the  mineral  Industry  through  research;  and 
for  other  related  purposes  as  authorized  bv 
law.  $152,269,000.  of  which  $99,365,000.  shall  re- 
main available  until  expended, 

AD.MINISTRATIVE  PROVISIONS 

The  Secretary  is  authorized  to  accept 
lands,  buildings,  equipment,  other  contribu- 
tions, and  fees  from  public  and  private 
sources,  and  to  prosecute  projects  using  such 
contributions  and  fees  in  cooperation  with 
other  Federal.  State  or  private  agencies:  Pro- 
vided. That  the  Bureau  of  Mines  is  author- 
ized, during  the  current  fiscal  year,  to  sell 
directly  or  through  any  Government  agency, 
including  corporations,  any  metal  or  mineral 
product  that  may  be  manufactured  in  pilot 
plants  operated  by  the  Bureau  of  Mines,  and 
the  proceeds  of  such  sales  shall  be  covered 
into  the  Treasury  as  miscellaneous  receipts: 
Provided  further.  That  notwithstanding  any 
other  provision  of  law.  the  Secretary  is  au- 
thorized to  convey,  without  reimbursement, 
title  and  all  interest  of  the  United  States  In 
property  and  facilities  of  the  United  States 
Bureau  of  Mines  in  Juneau.  Alaska  to  the 
City  and  Borough  of  Juneau.  Alaska;  in  Tus- 
caloosa. Alabama,  to  The  University  of  Ala- 
bama; and  in  Rolla.  Missouri,  to  the  Univer- 
sity of  Missourl-Rolla. 

Office  of  Surface  Mining  Reclamation  and 
Enforce.ment 
regulation  and  technology 
For  necessary  expenses  to  carry  out  the 
provisions  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  Public  Law  95-87.  as 
amended,  including  the  purchase  of  not  to 
exceed  15  passenger  motor  vehicles  for  re- 
placement only:  $110,206,000.  and  notwith- 
standing 31  U.S.C.  3302.  an  additional  amount 
shall  be  credited  to  this  account,  to  remain 
available  until  expended,  from  performance 
bond  forfeitures  in  fiscal  year  1995:  Provided. 
That  notwithstanding  any  other  provision  of 
law.  the  Secretary  of  the  Interior,  pursuant 
to  regulations,  may  utilize  directly  or 
through  grants  to  States,  moneys  collected 
in  fiscal  year  1995  pursuant  to  the  assess- 
ment of  civil  penalties  under  section  518  of 
the  Surface  Mining  Control  and  Reclamation 
Act  of  1977  (30  use.  1268).  to  reclaim  lands 
adversely  affected  by  coal  mining  practices 
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after  Autjust  3.  1977.  to  remain  available 
until  expended:  Provided  further.  That  not- 
withstanding^ any  other  provision  of  law.  ap- 
propriations for  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  may  provide 
for  the  travel  and  per  diem  expenses  of  State 
and  tribal  personnel  attending  Office  of  Sur- 
face Mining  Reclamation  and  Enforcement 
sponsored  training. 

ABANDONED  .MINE  RECLAMATION  FUND 

For  necessary  expenses  to  carry  out  the 
provisions  of  title  IV  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977.  Public 
Law  95-87.  as  amended.  Including  the  pur- 
chase of  not  more  than  22  passenger  motor 
vehicles  for  replacement  only.  $172,404,000  to 
be  derived  from  receipts  of  the  Abandoned 
Mine  Reclamation  Fund  and  to  remain  avail- 
able until  expended:  Provided.  That  grants  to 
minimum  program  States  will  be  $1,000,000 
per  State  In  fiscal  year  1995:  Provided  further. 
That  of  the  funds  herein  provided  up  to 
$18,000,000  may  be  used  for  the  emergency 
program  authorized  by  section  410  of  Public 
Law  95-87.  as  amended,  of  which  no  more 
than  25  per  centum  shall  be  used  for  emer- 
gency reclamation  projects  In  any  one  State 
and  funds  for  Federally-administered  emer- 
gency reclamation  projects  under  this  pro- 
viso shall  not  exceed  $11,000,000:  Provided  fur- 
ther. That  prior  year  unobligated  funds  ap- 
propriated for  the  emergency  reclamation 
program  shall  not  be  subject  to  the  25  per 
centum  limitation  per  State  and  may  be 
used  without  fiscal  year  limitation  for  Fed- 
eral emergency  projects:  Provided  further. 
That  pursuant  to  Public  Law  97-365.  the  De- 
partment of  the  Interior  Is  authorized  to  uti- 
lize up  to  20  per  centum  from  the  recovery  of 
the  delinquent  debt  owed  to  the  United 
States  Government  to  pay  for  contracts  to 
collect  these  debts. 

Bureau  of  Indian  Affairs 
operation  of  indian  programs 

For  operation  of  Indian  programs  by  direct 
expenditure,  contracts,  cooperative  agree- 
ments, and  grants  Including  expenses  nec- 
essary to  provide  education  and  welfare  serv- 
ices for  Indians,  either  directly  or  In  co- 
operation with  States  and  other  organiza- 
tions. Including  payment  of  care,  tuition,  as- 
sistance, and  other  expen.ses  of  Indians  In 
boarding  homes,  or  Institutions,  or  schools; 
grants  and  other  assistance  to  needy  Indians; 
maintenance  of  law  and  order;  management, 
development,  improvement,  and  protection 
of  resources  and  appurtenant  facilities  under 
the  Jurisdiction  of  the  Bureau  of  Indian  Af- 
fairs. Including  payment  of  Irrigation  assess- 
ments and  charges;  acquisition  of  water 
rights;  advances  for  Indian  Industrial  and 
business  enterprises;  operation  of  Indian  arts 
and  crafts  shops  and  museums;  development 
of  Indian  arts  and  crafts,  as  authorized  by 
law;  for  the  general  administration  of  the 
Bureau  of  Indian  Affairs.  Including  such  ex- 
penses In  field  offices;  maintaining  of  Indian 
reservation  roads  as  defined  In  section  101  of 
title  23,  United  States  Code;  and  construc- 
tion, repair,  and  Improvement  of  Indian 
housing.  $1,527,786,000.  of  which  $199,000  shall 
be  for  cyclical  maintenance  of  tribally 
owned  fish  hatcheries  and  related  facilities; 
and  of  which  $297,000  shall  be  for  a  grant  to 
the  Close  Up  Foundation,  and  of  which  not  to 
exceed  $330,111,000  shall  be  for  school  oper- 
ations costs  of  Bureau-funded  schools  and 
other  education  programs  which  shall  be- 
come available  for  obligation  on  July  1.  1995. 
and  shall  remain  available  for  obligation 
until  September  30,  1996;  and  of  which  not  to 
exceed  $72,680,000  shall  be  for  higher  edu- 
cation scholarships,  adult  vocational  train- 
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ing.  and  assistance  to  public  schools  under 
the  Act  of  April  16.  1934  (48  Stat.  596),  as 
amended  (25  U.S.C.  452  et  seq.i,  which  shall 
remain  available  for  obligation  until  Sep- 
tember 30.  1996;  and  of  which  $75,902,000  shall 
remain  available  until  expended,  including 
$16,206,000  for  trust  funds  management. 
$19,083,000  for  housing  Improvement. 
$30,169,000  for  road  maintenance,  $2,332,000  for 
attorney  fees.  $1,983,000  for  litigation  sup- 
port. $4,934,000  for  self-governance  tribal 
compacts,  and  $1,195,000  for  the  Navajo-Hopi 
Settlement  Program:  Provided.  That  pay- 
ments of  funds  obligated  as  grants  to  schools 
pursuant  to  Public  Law  100-297  shall  be  made 
on  July  1  and  December  1  in  lieu  of  the  pay- 
ments authorized  to  be  made  on  October  1 
and  January  1  of  each  calendar  year:  Pro- 
vided further.  That  funds  made  available  to 
tribes  and  tribal  organizations  through  con- 
tracts or  grants  obligated  during  fiscal  year 
1995  as  authorized  by  the  Indian  Self-Deter- 
mlnatlon  Act  of  1975  (88  Stat.  2203;  25  U.S.C. 
450  et  seq.).  or  grants  authorized  by  the  In- 
dian Education  Amendments  of  1988  (25 
U.S.C.  2001  and  2008A)  shall  remain  available 
until  expended  by  the  contractor  or  grantee: 
Provided  further.  That  of  the  funds  provided. 
$7,500,000  shall  remain  available  until  ex- 
pended, for  the  Indian  Self-Determlnatlon 
Fund,  which  shall  be  available  for  the  transi- 
tional costs  of  Initial  or  expanded  tribal  con- 
tracts, grants  or  cooperative  agreements 
with  the  Bureau  of  Indian  Affairs  under  the 
provisions  of  the  Indian  Self-Determlnatlon 
Act:  Provided  further.  That  none  of  the  funds 
appropriated  to  the  Bureau  of  Indian  Affairs 
shall  be  expended  as  matching  funds  for  pro- 
grams funded  under  section  103(b)(2)  of  the 
Carl  D.  Perkins  Vocational  Education  Act: 
Provided  further.  That  none  of  the  funds  In 
this  Act  shall  be  used  by  the  Bureau  of  In- 
dian Affairs  to  transfer  funds  under  a  con- 
tract with  any  third  party  for  the  manage- 
ment of  tribal  or  Individual  Indian  trust 
funds  until  the  funds  held  In  trust  for  all 
such  tribes  or  Individuals  have  been  audited 
and  reconciled  to  the  earliest  possible  date, 
the  results  of  such  reconciliation  have  been 
certified  by  an  Independent  party  as  the 
most  complete  reconciliation  of  such  funds 
possible,  and  the  affected  tribe  or  individual 
has  been  provided  with  an  accounting  of  such 
funds:  Provided  further.  That  notwithstand- 
ing any  other  provision  of  law.  the  statute  of 
limitations  shall  not  commence  to  run  on 
any  claim,  including  any  claim  in  litigation 
pending  on  the  date  of  this  Act.  concerning 
losses  to  or  mismanagement  of  trust  funds, 
until  the  affected  tribe  or  individual  Indian 
has  been  furnished  with  the  accounting  of 
such  funds  from  which  the  beneficiary  can 
determine  whether  there  has  been  a  loss: 
Provided  further.  That  to  provide  funding  uni- 
formity within  a  Self-Governance  Compact, 
any  funds  provided  in  this  Act  with  avail- 
ability for  more  than  one  year  may  be  repro- 
grammed  to  one  year  availability  but  shall 
remain  available  within  the  Compact  until 
expended:  Provided  further.  That  notwith- 
standing any  other  provision  of  law.  Indian 
tribal  governments  may.  by  appropriate 
changes  In  eligibility  criteria  or  by  other 
means,  change  eligibility  for  general  assist- 
ance or  change  the  amount  of  general  assist- 
ance payments  for  individuals  within  the 
service  area  of  such  tribe  who  are  otherwise 
deemed  eligible  for  general  assistance  pay- 
ments so  long  as  such  changes  are  applied  in 
a  consistent  manner  to  individuals  similarly 
situated:  Provided  further.  That  any  savings 
realized  by  such  changes  shall  be  available 
for  use  In  meeting  other  priorities  of  the 
tribes:     Provided    further.     That    any    such 


change  must  be  part  of  a  comprehensive  trib- 
al plan  for  reducing  the  long-term  need  for 
general  assistance  payments:  Provided  fur- 
ther. That  any  such  tribal  plan  must  incor- 
porate, to  the  greatest  extent  feasible,  cur- 
rently existing  social  service,  educational 
training,  and  employment  assistance  re- 
sources prior  to  changing  general  a.sslstance 
eligibility  or  payment  standards  which 
would  have  the  effect  of  Increasing  the  cost 
of  general  assistance:  Provided  further.  That 
any  net  lncrea.se  in  costs  to  the  Federal  gov- 
ernment which  result  solely  from  tribally  In- 
creased payment  levels  and  which  are  not 
part  of  such  a  comprehensive  tribal  plan 
shall  be  met  exclusively  from  funds  available 
to  the  tribe  from  within  Its  tribal  priority 
allocation:  Provided  further.  That  any  for- 
estry funds  allocated  to  a  tribe  which  remain 
unobligated  as  of  September  30.  1995.  may  be 
transferred  during  fiscal  year  1996  to  an  In- 
dian forest  land  assistance  account  estab- 
lished for  the  benefit  of  such  tribe  within  the 
tribe's  trust  fund  account:  Provided  further. 
That  any  such  unobligated  balances  not  so 
transferred  shall  expire  on  September  30. 
1996:  Provided  further.  That  notwithstanding 
any  other  provision  of  law.  no  funds  avail- 
able to  the  Bureau  of  Indian  Affairs,  other 
than  the  amounts  provided  herein  for  assist- 
ance to  public  schools  under  the  Act  of  April 
16.  1934  (48  Stat.  596).  as  amended  (25  U.S.C. 
452  et  seq.).  shall  be  available  to  support  the 
operation  of  any  elementary  or  secondary 
school  In  the  State  of  Alaska  in  fiscal  year 
1995:  Provided  further.  That  within  the  funds 
contained  in  this  Act.  only  the  following  new 
schools  may  receive  Initial  funding  pursuant 
to  the  provisions  of  25  U.S.C.  2001(k)  or 
2505(a)(1)(C)  and  (D):  Trenton  and  Sault  Ste. 
Marie. 

CONSTRUCTION 

For  construction,  major  repair,  and  Im- 
provement of  Irrigation  and  power  systems, 
buildings,  utilities,  and  other  facilities,  in- 
cluding architectural  and  engineering  serv- 
ices by  contract;  acquisition  of  lands  and  In- 
terests In  lands;  and  preparation  of  lands  for 
farming,  $131,030,000.  to  remain  available 
until  expended:  Provided.  That  $1,500,000  of 
the  funds  made  available  In  this  Act  shall  be 
available  for  rehabilitation  of  tribally  owned 
fish  hatcheries  and  related  facilities:  Pro- 
vided further.  That  such  amounts  as  may  be 
available  for  the  construction  of  the  Navajo 
Indian  Irrigation  Project  and  for  other  water 
resource  development  activities  related  to 
the  Southern  Arizona  Water  Rights  Settle- 
ment Act  may  be  transferred  to  the  Bureau 
of  Reclamation:  Provided  further,  That  not  to 
exceed  6  per  centum  of  contract  authority 
available  to  the  Bureau  of  Indian  Affairs 
from  the  Federal  Highway  Trust  Fund  may 
be  used  to  cover  the  road  program  manage- 
ment costs  of  the  Bureau  of  Indian  Affairs: 
Provided  further.  That  any  funds  provided  for 
the  Safety  of  Dams  program  pursuant  to  25 
U.S.C.  13  shall  be  made  available  on  a  non-re- 
imbursable basis:  Provided  further.  That  not 
to  exceed  $6,000,000  of  contract  authority  and 
liquidating  cash  available  in  fiscal  year  1995 
from  the  Federal  Highway  Trust  Fund  may 
be  used  for  the  acquisition  of  road  construc- 
tion equipment. 

INIMAN  LAND  AND  WATER  CLAl.M  SETTLEMENTS 
AND  .MISCELLANEOUS  PAYMENTS  TO  INDIANS 

For  miscellaneous  pa.vments  to  Indian 
tribes  and  Individuals  and  for  necessary  ad- 
ministrative expenses,  $82,896,000.  to  remain 
available  until  expended;  of  which  $78,851,000 
shall  be  available  for  Implementation  of  en- 
acted Indian  land  and  water  claim  settle- 
ments pursuant  to  Public  Laws  87-483.  97-293. 
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101-618.  102-374.  102-441.  102-575.  and  103-116. 
and  for  Implementation  of  other  enacted 
water  rights  settlements.  Including  not  to 
exceed  $8,000,000.  which  shall  be  for  the  Fed- 
eral share  of  the  Catawba  Indian  Tribe  of 
South  Carolina  Claims  Settlement,  as  au- 
thorized by  section  5(a)  of  Public  Law  103- 
116;  and  of  which  $1,045,000  shall  be  available 
pursuant  to  Public  Laws  98-500.  99-264.  and 
100-580;  and  of  which  $3,000,000  shall  be  avail- 
able (1)  to  liquidate  obligations  owed  tribal 
and  individual  Indian  payees  of  any  checks 
canceled  pursuant  to  section  1003  of  the  Com- 
petitive Equality  Banking  Act  of  1987  (Public 
Law  100-86  (101  Stat.  659)).  31  U.S.C.  3334(b). 
(2i  to  restore  to  Individual  Indian  Monies 
trust  funds.  Indian  Irrigation  Systems,  and 
Indian  Power  Systems  accounts  amounts  In- 
vested In  credit  unions  or  defaulted  savings 
and  loan  associations  and  which  were  not 
Federally  insured.  Including  any  interest  on 
these  amounts  that  may  have  been  earned. 
but  was  not  because  of  the  default,  and  (3)  to 
reimburse  Indian  trust  fund  account  holders 
for  losses  to  their  respective  accounts  where 
the  claim  for  said  loss(es)  has  been  reduced 
to  a  Judgment  or  settlement  agreement  ap- 
proved by  the  Department  of  Justice. 

TECHNICAL  ASSISTANCE  OF  INDIAN  ENTERPRISES 

For  payment  of  management  and  technical 
assistance  requests  associated  with  loans 
and  grants  approved  under  the  Indian  Fi- 
nancing Act  of  1974.  as  amended.  $1,970,000. 

INDIAN  DIRECT  LOAN  PROGRA.M  ACCOUNT 

For  the  cost,  as  defined  In  section  13201  of 
the  Budget  Enforcement  Act  of  1990.  Includ- 
ing the  cost  of  modifying  loans,  of  expert  as- 
sistance loans  authorized  by  the  Act  of  No- 
vember 4,  1963.  as  amended,  and  the  cost  of 
direct  loans  authorized  by  the  Indian  Fi- 
nancing Act  of  1974.  as  amended.  $2,484,000: 
Provided.  That  these  funds  are  available  to 
subsidize  gross  obligations  for  the  principal 
amount  of  direct  loans  not  to  exceed 
$10,890,000. 

INDIAN  GUARANTEED  LOAN  PROGRAM  ACCOUNT 
For  the  cost  of  guaranteed  loans.  $8,784,000. 
as  authorized  by  the  Indian  Financing  Act  of 
1974.  as  amended:  Provided.  That  such  costs 
Including  the  cost  of  modifying  such  loans, 
shall  be  as  defined  in  section  502  of  the  Con- 
gressional Budget  Act  of  1974.  as  amended: 
Provided  further.  That  these  funds  are  avail- 
able to  subsidize  total  loan  principal  any 
part  of  which  Is  to  be  guaranteed  not  to  ex- 
ceed $46,900,000. 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  guaranteed  loan 
program.  $906,000. 

AD.MINISTRATIVE  PROVISIONS 

Appropriations  for  the  Bureau  of  Indian 
Affairs  (except  the  revolving  fund  for  loans, 
the  Indian  loan  guarantee  and  Insui'ance 
fund,  the  Technical  Assistance  of  Indian  En- 
terprises account,  the  Indian  Direct  Loan 
Program  account,  and  the  Indian  Guaranteed 
Loan  Program  account)  shall  be  available  for 
expenses  of  exhibits,  and  purchase  of  not  to 
exceed  255  passenger  carrying  motor  vehi- 
cles, of  which  not  to  exceed  210  shall  be  for 
replacement  only. 

Territorial  and  International  affairs 
admini.stration  of  territories 

For  expenses  necessary  for  the  administra- 
tion of  territories  under  the  jurisdiction  of 
the  Department  of  the  Interior.  $83,139,000  of 
which  (1)  $78,962,000  shall  be  available  until 
expended  for  technical  assistance.  Including 
maintenance  assistance,  disaster  a.sslstance, 
drug  interdiction  and  abuse  prevention.  Insu- 
lar management  controls,  and  brown  tree 
snake  control  and  research;  grants  to  the  Ju- 


diciary In  American  Samoa  for  compensa- 
tion and  expenses,  as  authorized  by  law  (48 
U.S.C.  1661(c));  grants  to  the  Government  of 
American  Samoa,  in  addition  to  current 
local  revenues,  for  construction  and  support 
of  governmental  functions;  grants  to  the 
Government  of  the  Virgin  Islands  as  author- 
ized by  law;  grants  to  the  Government  of 
Guam,  as  authorized  by  law;  and  grants  to 
the  Government  of  the  Northern  Mariana  Is- 
lands as  authorized  by  law  (Public  Law  94- 
241;  90  Stat.  272);  and  (2)  $4,177,000  shall  be 
available  for  salaries  and  expenses  of  the  Of- 
fice of  Territorial  and  International  Affairs: 
Provided.  That  all  financial  transactions  of 
the  territorial  and  local  governments  herein 
provided  for.  including  such  transactions  of 
all  agencies  or  instrumentalities  established 
or  utilized  by  such  governments,  shall  be  au- 
dited by  the  General  Accounting  Office,  in 
accordance  with  chapter  35  of  title  31.  United 
States  Code:  Provided  further.  That  Northern 
Mariana  Islands  Covenant  grant  funding 
shall  be  provided  according  to  those  terms  of 
the  Agreement  of  the  Special  Representa- 
tives on  Future  United  States  Financial  As- 
sistance for  the  Northern  Mariana  Islands 
approved  by  Public  Law  99-396.  or  any  subse- 
quent legislation  related  to  Commonwealth 
of  the  Northern  Mariana  Islands  Covenant 
grant  funding,  except  that  should  the  Sec- 
retary of  the  Interior  believe  that  the  per- 
formance standards  of  such  agreement  are 
not  being  met.  operations  funds  may  be 
withheld,  but  only  by  Act  of  Congress  as  re- 
quired by  Public  Law  99-396:  Provided  further. 
That  $1,025,000  of  the  amounts  provided  for 
technical  assistance  shall  be  available  for  a 
grant  to  the  Close  Up  Foundation:  Provided 
further.  That  the  funds  for  the  program  of  op- 
erations and  maintenance  improvement  are 
appropriated  to  institutionalize  routine  op- 
erations and  maintenance  of  capital  infra- 
structure in  American  Samoa.  Guam,  the 
Virgin  Islands,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Republic  of 
Palau.  the  Republic  of  the  Marshall  Islands, 
and  the  Federated  States  of  Micronesia 
through  assessments  of  long-range  oper- 
ations and  maintenance  needs,  improved  ca- 
pability of  local  operations  and  maintenance 
institutions  and  agencies  (including  manage- 
ment and  vocational  education  training), 
and  project-specific  maintenance  (with  terri- 
torial participation  and  cost  sharing  to  be 
determined  by  the  Secretary  based  on  the  in- 
dividual territory's  commitment  to  timely 
maintenance  of  its  capital  assets):  Provided 
further.  That  an.v  appropriation  for  disaster 
assistance  under  this  head  In  this  Act  or  pre- 
vious appropriations  Acts  may  be  used  as 
non-Federal  matching  funds  for  the  purpose 
of  hazard  mitigation  grants  provided  pursu- 
ant to  section  404  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act  (42  U.S.C.  5170c). 

TRUST  TERRITORY  OF  THE  PACIFIC  ISLANDS 

For  expenses  necessary  for  the  Department 
of  the  Interior  in  administration  of  the  Trust 
Territory  of  the  Pacific  Islands  pursuant  to 
the  Trusteeship  Agreement  approved  by 
joint  resolution  of  July  18.  1947  (61  Stat.  397). 
and  the  Act  of  June  30.  1954  (68  Stat.  330).  as 
amended  (90  Stat.  299;  91  Stat.  1159;  92  Stat. 
495).  and  grants  to  the  Trust  Territory  of  the 
Pacific  Islands,  in  addition  to  local  revenues. 
for  support  of  governmental  functions; 
$2,900,000,  to  remain  available  until  ex- 
pended: Provided.  That  all  financial  trans- 
actions of  the  Trust  Territory.  Including 
such  transactions  of  all  agencies  or  Instru- 
mentalities established  or  utilized  by  such 
Trust  Territory,  shall  be  audited  by  the  Gen- 
eral Accounting  Office  In  accordance  with 
chapter  35  of  title  31.  United  States  Code. 


COMPACT  OF  FREE  ASSOCIATION 

For  economic  assistance  and  necessary  ex- 
penses for  the  Federated  States  of  Microne- 
sia and  the  Republic  of  the  Marshall  Islands 
as  provided  for  in  sections  122,  221.  223.  232. 
and  233  of  the  Compacts  of  Free  Association. 
$25,102,000.  to  remain  available  until  ex- 
pended, as  authorized  by  Public  Law  99-239; 
and  in  addition,  for  special  assistance  as  au- 
thorized by  Public  Law  101-219.  and  for  eco- 
nomic assistance  and  necessary  expenses  for 
the  Republic  of  Palau  as  provided  for  in  Sec- 
tions 122,  221,  223.  232.  and  233  of  the  Compact 
of  Free  Association.  $7,556,000.  to  remain 
available  until  expended,  as  authorized  by 
Public  Law  99-658. 

departmental  offices 
Office  of  the  Secretary 

SALARIES  and  EXPENSES 

For  necessary  expenses  of  the  Office  of  the 
Secretary  of  the  Interior.  $62,599,000  of  which 
not  to  exceed  $7,500  may  be  for  official  recep- 
tion and  representation  expenses:  Provided. 
That  of  the  offsetting  collections  credited  to 
this  account.  $1,184,000  are  permanently  can- 
celed. 

Office  of  the  Solicitor 
salaries  and  e.\penses 
For  necessary  expenses  of  the  Office  of  the 
Solicitor.  $35,374,000. 

Office  of  Lnspector  General 

SALARIES  and  EXPENSES 

For  necessary  expenses  of  the  Office  of  In- 
spector General.  $23,985,000. 

CONSTRUCTION  MANAGEMENT 

SALARIES  AND  EXPENSES 
For    necessary    expenses   of   the   Office   of 
Construction  Management.  $2,000,000. 
National  Lndian  Gamlng  Commission 
salaries  and  expenses 
For  necessary  expenses  of  the  National  In- 
dian Gaming  Commission,  pursuant  to  Pub- 
lic Law  100-497.  $1,000,000. 

administratu-e  provisions 
There  is  hereby  authorized  for  acquisition 
from  available  resources  within  the  Working 
Capital  Fund.  18  aircraft.  10  of  which  shall  be 
for  replacement  and  which  may  be  obtained 
by  donation,  purchase  or  through  available 
e.xcess  surplus  property:  Provided,  That  not- 
withstanding any  other  provision  of  law.  ex- 
isting aircraft  being  replaced  may  be  sold, 
with  proceeds  derived  or  trade-in  value  used 
to  offset  the  purchase  price  for  the  replace- 
ment aircraft:  Provided  further.  That  no  pro- 
grams funded  with  appropriated  funds  in  the 
■Office  of  the  Secretary  ".  ■Office  of  the  So- 
licitor", and  ■Office  of  Inspector  General  ' 
may  be  augmented  through  the  Working 
Capital  Fund  or  the  Consolidated  Working 
Fund. 

GENERAL  PROVISIONS,  DEPARTMENT  OF 
THE  INTERIOR 
Sec.  101.  Appropriations  made  In  this  title 
shall  be  available  for  expenditure  or  transfer 
(Within  each  bureau  or  office),  with  the  ap- 
proval of  the  Secretary,  for  the  emergency 
reconstruction,  replacement,  or  repair  of  air- 
craft, buildings,  utilities,  or  other  facilities 
or  equipment  damaged  or  destroyed  by  fire, 
flood,  storm,  or  other  unavoidable  causes: 
Provided.  That  no  funds  shall  be  made  avail- 
able under  this  authority  until  funds  specifi- 
cally made  available  to  the  Department  of 
the  Interior  for  emergencies  shall  have  been 
exhausted:  Provided  further.  That  all  funds 
used  pursuant  to  this  section  are  hereby  des- 
ignated by  Congress  to  be  "emergency  re- 
quirements '  pursuant  to  section  251(b)(2)(D) 
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of  the  Balanced  Budtret  and  Emersrency  Defi- 
cit Control  Act  of  1985  and  must  be  replen- 
ished by  a  supplemental  appropriation  which 
must  be  requested  as  promptly  as  possible. 

Sec.  102.  The  Secretary  may  authorize  the 
expenditure  or  transfer  of  any  no  year  appro- 
priation In  this  title,  in  addition  to  the 
amounts  Included  In  the  budget  pioprams  of 
the  several  agencies,  for  the  suppression  or 
emergency  prevention  of  forest  or  range  flre.s 
on  or  threatening  lands  under  the  Jurisdic- 
tion of  the  Department  of  the  Interior:  for 
the  emergency  rehabilitation  of  burned-over 
lands  under  Its  Jurisdiction;  for  emergency 
actions  related  to  potential  or  actual  earth- 
quakes, floods,  volcanoes,  storms,  or  other 
unavoidable  causes;  for  contingency  plan- 
ning subsequent  to  actual  oUspUls;  response 
and  natural  resource  damage  asses.sment  ac- 
tivities related  to  actual  ollsplUs;  for  the 
prevention,  suppression,  and  control  of  ac- 
tual or  potential  grasshopper  and  Mormon 
cricket  outbreaks  on  lands  under  the  Juris- 
diction of  the  Secretary,  pursuant  to  the  au- 
thority In  section  1773(b>  of  Public  Law  99- 
198  (99  Stat.  1658);  for  emergency  reclamation 
projects  under  section  410  of  Public  Law  95- 
87;  and  shall  transfer,  from  any  no  year  funds 
available  to  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  such  funds  as 
may  be  necessary  to  permit  assumption  of 
regulatory  authority  In  the  event  a  primacy 
State  Is  not  carrying  out  the  regulatory  pro- 
visions of  the  Surface  Mining  Act:  Provided. 
That  appropriations  made  In  this  title  for 
fire  suppression  (jurpo.ses  shall  be  available 
for  the  payment  of  obligations  Incurred  dur- 
ing the  preceding  fiscal  year,  and  for  reim- 
bursement to  other  Federal  agencies  for  de- 
struction of  vehicles,  aircraft,  or  other 
equipment  In  connection  with  their  use  for 
fire  suppression  purposes,  such  reimburse- 
ment to  be  credited  to  appropriations  cur- 
rently available  at  the  time  of  receipt  there- 
of; Provided  further.  That  for  emergency  re- 
habilitation and  wildfire  suppression  activi- 
ties, no  funds  shall  be  made  available  under 
this  authority  until  funds  appropriated  to 
the  "Emergency  Department  of  the  Interior 
Flreflghtlng  Fund"  shall  have  been  ex- 
hausted: Provided  further.  That  all  funds  used 
pursuant  to  this  section  are  hereby  des- 
ignated by  Congress  to  be  "emergency  re- 
quirements" pursuant  to  section  251(b)(2)(D) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985  and  must  be  replen- 
ished by  a  supplemental  appropriation  which 
must  be  requested  as  promptly  as  possible: 
Provided  further.  That  such  replenishment 
funds  shall  be  used  to  reimburse,  on  a  pro 
rata  basis,  accounts  from  which  emergency 
funds  were  transferred. 

SEC.  103.  Appropriations  made  In  this  title 
shall  be  available  for  operation  of  ware- 
houses, garages,  shops,  and  similar  facilities, 
wherever  consolidation  of  activities  will  con- 
tribute to  efficiency  or  economy,  and  said 
appropriations  shall  be  reimbursed  for  serv- 
ices rendered  to  any  other  activity  in  the 
same  manner  as  authorized  by  sections  1535 
and  1536  of  title  31.  U.S.C:  Provided.  That  re- 
imbursements for  costs  and  supplies,  mate- 
rials, equipment,  and  for  services  rendered 
may  be  credited  to  the  appropriation  current 
at  the  time  such  reimbursements  are  re- 
ceived. 

Sec.  104.  Appropriations  made  to  the  De- 
partment of  the  Interior  in  this  title  shall  be 
available  for  services  as  authorized  by  5 
U.S.C.  3109.  when  authorized  by  the  Sec- 
retary, in  total  amount  not  to  exceed 
$500,000;  hire,  maintenance,  and  operation  of 
aircraft;  hire  of  passenger  motor  vehicles; 
purchase  of  reprints,  payment  for  telephone 
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service  in  private  residences  in  the  field, 
when  authorized  under  regulations  approved 
by  the  Secretary;  and  the  payment  of  dues, 
when  authorized  by  the  Secretary,  for  li- 
brary membership  in  societies  or  associa- 
tions which  Issue  publications  to  members 
only  or  at  a  price  to  members  lower  than  to 
subscribers  who  are  not  members. 

Sec.  105.  Appropriations  available  to  the 
Department  of  the  Interior  for  salaries  and 
expenses  shall  be  available  for  uniforms  or 
allowances  therefor,  as  authorized  by  law  (5 
U.S.C.  5901-5902  and  DC.  Code  4-204). 

Sec.  106.  Appropriations  made  in  this  title 
shall  be  available  for  obligation  in  connec- 
tion with  contracts  issued  by  the  General 
Services  Administration  for  services  or  rent- 
als for  periods  not  in  excess  of  twelve 
months  beginning  at  any  time  during  the  fis- 
cal year. 

Sec.  107.  No  funds  provided  in  this  title 
may  be  expended  by  the  Department  of  the 
Interior  for  the  conduct  of  offshore  leasing 
and  related  activities  placed  under  restric- 
tion In  the  President's  moratorium  state- 
ment of  June  26.  1990,  in  the  areas  of  North- 
ern, Central,  and  Southern  California;  the 
North  Atlantic;  Washington  and  Oregon;  and 
the  Eastern  Gulf  of  Mexico  south  of  26  de- 
grees north  latitude  and  east  of  86  degrees 
west  longitude. 

Sec.  108.  No  funds  provided  in  this  title 
may  be  expended  by  the  Department  of  the 
Interior  for  the  conduct  of  leasing,  or  the  ap- 
proval or  permitting  of  any  drilling  or  other 
exploration  activity,  on  lands  within  the 
North  Aleutian  Basin  planning  area. 

Sec.  109.  No  funds  provided  in  this  title 
may  be  expended  by  the  Department  of  the 
Interior  for  the  conduct  of  preleaslng  and 
leasing  activities  in  the  Eastern  Gulf  of  Mex- 
ico for  Outer  Continental  Shelf  Lease  Sale 
151  In  the  Outer  Continental  Shelf  Natural 
Gas  and  Oil  Resource  Management  Com- 
prehensive Program,  1992-1997. 

Sec.  110.  No  funds  provided  in  this  title 
may  be  expended  by  the  Department  of  the 
Interior  for  the  conduct  of  preleaslng  and 
leasing  activities  in  the  Atlantic  for  Outer 
Continental  Shelf  Lease  Sale  164  In  the  Outer 
Continental  Shelf  Natural  Gas  and  Oil  Re- 
source Management  Comprehensive  Pro- 
gram. 1992-1997. 

Sec.  111.  None  of  the  funds  in  this  Act  may 
be  used  to  publish  a  National  final  rule  defin- 
ing the  term  "valid  existing  rights"  for  pur- 
poses of  section  522iei  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  or  to 
publish  a  final  rule  disapproving  any  existing 
SUte  definition  of  valid  existing  rights. 

Sec.  112.  None  of  the  funds  appropriated  or 
othei-wise  made  available  pursuant  to  this 
Act  shall  be  obligated  or  expended  to  accept 
or  process  applications  for  a  patent  for  any 
mining  or  mill  site  claim  located  under  the 
general  mining  laws  or  to  issue  a  patent  for 
any  mining  or  mill  site  claim  located  under 
the  general  mining  laws. 

Sec.  113.  The  provisions  of  section  112  shall 
not  apply  If  the  Secretary  of  the  Interior  de- 
termines that,  for  the  claim  concerned:  (1)  a 
patent  application  was  filed  with  the  Sec- 
retary on  or  before  the  date  of  enactment  of 
this  Act.  and  (2)  all  requirements  established 
under  sections  2325  and  2326  of  the  Revised 
Statutes  (30  U.S.C.  29  and  30)  for  vein  or  lode 
claims  and  sections  2329.  2330.  2331.  and  2333 
of  the  Revised  Statutes  (30  U.S.C.  35,  36,  and 
37)  for  placer  claims,  and  section  2337  of  the 
Revised  Sututes  (30  U.S.C.  42)  for  mill  site 
claims,  as  the  case  may  be.  were  fully  com- 
plied with  by  that  date. 

Sec.  114.  Of  the  offsetting  collections  cred- 
ited to  public  enterprise  fund  numbered  14- 


4053  m  fiscal  year  1995.  $38,000  is  permanently 
cancelled  as  a  result  of  procurement  cost 
savings. 

Sec.  115.  None  of  the  funds  available  to  the 
National  Park  Service  in  this  Act  may  be 
used  to  process  permits  necessary  for  con- 
struction of  a  bridge  to  Ellis  Island. 

The  CHAIRMAN.  Are  there  any 
points  of  order  on  title  I? 

Mr.  YATES.  Mr.  Chairman,  I  reserve 
a  point  of  order  against  the  Pombo 
amendment. 

The  CHAIRMAN.  The  gentleman  is 
referring  to  an  amendment  that  is  to 
be  offered. 

Mr.  YATES.  Yes.  Mr.  Chairman. 

.\ME.\D.MENT  OKFERED  by  MR.  POMBO 

Mr.  POMBO.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Po.mbo:  Page  9, 
line  17.  strike  "$514,650,000"  and  Insert 
$494,945,000". 

The  CHAIRMAN.  Does  the  gentleman 
from  Illinois  [Mr.  Y.-\TES]  reserve  a 
point  of  order  on  this  amendment? 

Mr.  YATES.  Mr.  Chairman.  I  with- 
draw my  point  of  order. 

Mr.  POMBO.  Mr.  Chairman.  I  offer 
today  an  amendment  which  would  re- 
duce the  appropriation  for  the  Endan- 
gered Species  Act  to  last  years  level  of 
$494  million,  from  what  is  currently  in 
the  bill.  $314  million.  It  is  about  a  $20 
million  cut  in  what  is  currently  in  the 
bill.  It  would  be  a  savings  of  nearly  $20 
million,  which  would  amount  to  a 
great  deal.  It  would  freeze  spending  on 
the  Endangered  Species  Act  until  we 
receive  hearings  and  markup  on  the  re- 
authorization. 

I  believe  that  the  American  people, 
several  Members  of  Congress  on  both 
sides  of  the  aisle,  as  well  as  the  Sec- 
retary of  the  Interior,  have  stated  that 
the  Endangered  Species  Act  does  need 
to  be  reexamined,  that  it  is  in  need  of 
reauthorization,  that  there  are  many 
points  to  it  which  we  do  need  to  look 
into  and  change  in  order  to  make  it  a 
more  efficient  and  more  realistic  act. 

I  do  not  believe,  until  there  is  re- 
form, that  the  money  would  be  spent 
wisely.  I  do  not  feel  that  at  this  time, 
with  the  horror  stories  that  are 
throughout  the  entire  country,  that  we 
should  increase  spending  on  the  Endan- 
gered Species  Act  until  we  have  had  a 
chance  to  reauthorize  and  reform  what 
is  currently  being  done. 

If  you  currently  look  at  the  way  that 
ESA  is  being  used  across  the  country, 
if  it  were  truly  being  used  to  save  en- 
dangered species  only,  there  would  be 
little,  if  any.  opposition  to  its  support. 
But  because  of  the  way  it  is  being  used 
across  the  country,  being  used  as  a  way 
of  land  use  planning,  being  used  as  a 
method  of  implementing  a  social  agen- 
da of  a  chosen  few.  it  is  not  being  ac- 
cepted well. 

Because  of  that,  I  feel  we  not  only 
need  to  send  a  message  to  the  Depart- 
ment of  the  Interior  and  to  the  Fish 
and  Wildlife  Service,  but  I  feel  it  is  ex- 
tremely important  at  this  time  that  we 
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do  not  authorize  any  more  funds  than 
what  was  currently  being  spent. 

If  we  are  going  to  increase  this,  it 
should  be  offset  in  other  places. 

Right  now  as  I  speak,  there  is  a  case 
that  is  going  on  in  California,  just 
south  of  me.  It  involves  the  En(ian- 
gered  Species  Act.  It  involves  a  farmer 
who  was  farming  his  ranch,  who  was 
planting  his  crops,  and  he  inadvert- 
ently ran  over  a  tipton  kangeroo  rat. 
which  is  on  the  endangered  species  list. 

When  someone  from  the  Fish  and 
Wildlife  Service  entered  his  private 
propert.v  and  witnessed  this,  he  was 
placed  under  arrest,  he  faces  a  fine  of 
up  to  5200,000  and  a  year  in  jail  for  in- 
advertently running  over  a  tipton 
kangeroo  rat.  And  I  guess,  to  make 
matters  worse,  they  impounded  and 
took  away  his  tractor,  his  way  of  mak- 
ing a  living,  because  he  ran  over  a  rat. 
It  is  instances  such  as  this  that  I  feel  it 
is  imperative  that  at  this  time  we  look 
at  reauthorizing  the  Endangered  Spe- 
cies Act  with  the  need  of  reforms. 

I  believe  it  is  sending  the  wrong  mes- 
sage from  this  Congress  to  the  Interior 
Department,  to  the  Fish  and  Wildlife 
Service,  to  not  only  fund  the  Endan- 
gered Species  Act  but  to  increase  that 
funding  substantially  so  that  they  con- 
tinue on  with  these  activities. 

If  any  money  should  be  spent  on  the 
Endangered  Species  Act  at  this  time,  it 
should  be  spent  on  pa.vlng  back  the 
people,  the  private  property  owners 
who  have  lost  the  use  of  their  property 
over  the  past  20  years  because  of  the 
implementation  of  the  act.  This  is  an 
area  where  we  have  been  sorely  lacking 
in  responding  to  the  constitutionally 
required  takings  amendment,  the  fifth 
amendment,  which  re(juires  that  if  you 
are  taking  a  person's  property  for  pub- 
lic use.  that  they  receive  just  com- 
pensation, which  is  currently  not  being 
done  under  the  current  implementation 
of  the  act. 

D  1220 

So.  Mr.  Chairman,  in  closing  I  would 
like  to  encourage  my  colleagues  to 
send  a  message  to  the  Interior  Depart- 
ment, to  the  Fish  and  Wildlife  Service 
and  to  the  country  that  we  will  not  ac- 
cept this  kind  of  action. 

Mr.  YATES.  Mr.  Chairman.  I  ask 
unanimous  consent  that  all  time  for 
debate  on  this  amendment  and  amend- 
ments thereto  close  b.v  1  o'clock,  the 
time  to  be  evenly  divided. 

The  CHAIRMAN.  The  unanimous- 
consent  I'equest  is  for  40  minutes  to  de- 
bate on  this  amendment  and  all  amend- 
ments thereto,  evenly  divided.  20  min- 
utes for  the  gentleman  from  California 
[Mr.  PoMBo]  and  20  minutes  for  the 
gentleman  from  Illinois  (Mr.  Yates]? 

Mr.  YATES.  That  is  correct. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  [Mr. 
Yates]. 


Mr.  YATES.  Mr.  Chairman,  I  rise  in 
opposition  to  this  amendment. 

Legislation  is  pending  for  continu- 
ation of  the  Endangered  Species  Act. 
The  chairman  of  the  Committee  on 
Merchant  Marine  and  Fisheries  is 
present  at  this  debate,  and  we  will  go 
into  this  in  some  length  later  on.  but  I 
have  a  letter  here  from  the  Secretary 
of  the  Interior,  Mr.  Babbitt,  which  I 
will  place  in  the  Record  in  its  entirety 
at  the  conclusion  of  my  remarks. 

In  this  letter.  Mr.  Chairman,  the  Sec- 
retary of  the  Interior  says: 

This  amendment  would  essentially  stop 
implementation  of  the  forest  plan  in  the 
States  of  Washington.  Oregon,  and  Califor- 
nia. Ironically,  although  the  proposed 
amendment  may  be  Intended  to  address  con- 
cerns that  the  ESA  is  resulting  in  economic 
impacts  to  private  landowners  and  to  eco- 
nomic development  interests,  its  Impact  will 
only  be  to  exacerbate  those  problems.  In- 
creases proposed  for  the  endangered  species 
program  are  designed  to  address  habitat 
needs  over  large  land  areas  so  that  develop- 
ment can  continue  with  the  least  impact  on 
wildlife.  The  forest  plan  is  a  good  example. 
Betau.-^e  of  the  forest  plan,  timber  harvests, 
now  on  hold,  would  be  able  to  resume.  The 
proposed  reduction  would  devastate  the  for- 
est plan. 

I  think  that  this  would  destroy  the 
endangered  species  program,  and  I  op- 
pose the  amendment  offered  by  the 
gentleman       from       California       [Mr. 

POMBO]. 

The  letter  in  its  entirety  is  as  fol- 
lows: 

Secretary  of  the  i.nterior. 
Washington.  DC.  June  22,  1994. 
Hon.  Sidney  R.  Y.'vtes. 

Chairman,  Subcommittee  on  Interior  and  Relat- 
ed Agencies.  Committee  on  Appropriations. 
Houae  of  Representatives.  Washington.  DC. 

De.^r  Mr.  ■y.ATES:  I  would  like  to  express 
the  serious  concerns  I  have  about  a  jxissible 
amendment  to  further  reduce  funding  for  en- 
dangered species  programs  below  the  rec- 
ommendation of  the  Appropriations  Commit- 
tee. 

Obviously,  there  are  some  members  of  Con- 
gress with  concerns  about  the  Endangered 
Species  Act  and  its  effect  on  the  American 
public.  I  share  these  concerns  and  have  made 
it  one  of  my  personal  goals  to  Implement  the 
Act  in  a  way  that  works,  minimizing  eco- 
nomic impacts  and  maximizing  protection 
for  species  at  risk.  Of  course,  this  requires 
funding,  but  it  can  save  billions  of  dollars  in 
local  communities  if  we  can  help  them  to 
plan  development  in  a  way  that  does  not  se- 
verely affect  wildlife. 

I  commend  the  Committee  in  Its  handling 
of  these  programs,  given  the  fiscal  con- 
straints you  are  under.  Although  there  were 
reductions,  these  were  distributed  respon- 
sibly and  would  allow  us  to  continue  with 
our  top  priorities,  such  as  the  Pacific  North- 
west forest  plan.  It  is  my  understanding  that 
an  amendment  may  be  offered  that  would  re- 
duce funding  for  these  programs  by  another 
$20  million.  A  reduction  of  this  magnitude 
would  take  the  endangered  species  program 
Sl.O  million  below  the  FY  1994  enacted  level. 
This  is  very  disturbing  to  me. 

This  amendment  would  essentially  stop 
implementation  of  the  forest  plan  in  the 
States  of  Washington.  Oregon,  and  Califor- 
nia. Ironically,  although  the  proposed 
amendment  may  be  Intended  to  address  con- 


cerns that  the  ESA  Is  resulting  In  economic 
impacts  to  private  landowners  and  to  eco- 
nomic development  interests,  its  impact  will 
only  be  to  exacerbate  those  problems.  In- 
creases proposed  for  the  endangered  species 
program  are  designed  to  address  habitat 
needs  over  large  land  areas  so  that  develop- 
ment can  continue  with  the  least  impact  on 
wildlife.  The  forest  plan  Is  a  good  example. 
Because  of  the  forest  plan,  timber  harvests, 
now  on  hold,  would  be  able  to  resume.  The 
proposed  reduction  would  devastate  the  for- 
est plan. 

Under  the  proposed  amendment  another 
endangered  species  program  I  am  trying  to 
emphasize — prelisting— would  be  reduced 
below  the  FY  1994  level.  This  program  is  de- 
signed to  take  recovery-type  actions  to  help 
species  that  may  be  in  jeopardy,  but  have 
not  yet  been  listed.  The  prelisting  program 
avoids  having  to  list  species  with  all  the  eco- 
nomic consequences  to  local  economic  inter- 
ests that  occur  with  listing.  Again,  the  re- 
duction would  make  it  more  likely  that  sjje- 
cies  declines  would  continue  and  protective, 
restrictive  measures  would  then  have  to  be 
implemented. 

Funding  for  consultations,  recovery  plan- 
ning and  recovery  actions  would  be  reduced 
below  the  F'i'  1994  level.  In  addition  to  funds 
for  the  forest  plan,  the  Administration  has 
proposed  an  adclltional  $5.1  million  for  recov- 
ery and  $2.9  got  consultations.  The  Federal 
government  has  a  responsibility  to  help 
other  federal  agencies,  non-federal  agencies 
and  private  landowners  to  meet  the  require- 
ments of  the  Act.  However,  the  amendment 
would  result  in  less,  rather  than  more  assist- 
ance from  the  Fish  and  Wildlife  Service  in 
avoiding  the  negative  consequences  of  the 
Act.  It  would  also  cause  significant  delays  in 
planning  and  recovery  actions  so  that  impor- 
tant species  can  be  delisted. 

I  ask  that  you  do  whatever  to  can  to  pre- 
vent any  reductions  to  the  endangered  spe- 
cies program. 
Sincerely. 

Bruce  Babbitt. 

Mr.  Chairman.  I  reserve  the  balance 
of  m.v  time. 

Mr.  POMBO.  Mr.  Chairman.  I  yield 
3V2  minutes  to  the  gentleman  from 
Utah  [Mr.  Ha.n'sen]. 

Mr.  H.\NSEN.  Mr.  Chairman.  I  appre- 
ciate the  gentleman  from  California 
[Mr.  Pombo]  yielding  this  time  to  me. 
and  I  appreciate  the  work  of  the  gen- 
tleman from  Illinois  [Mr.  Yates]  and 
the  gentleman  from  Ohio  [Mr.  Regul.\]. 

From  time  to  time.  Mr.  Chairman,  in 
this  body  we  passed  pieces  of  legisla- 
tion that  we  find  out  it  is  not  working 
the  way  we  though  it  should  work,  and 
we  have  to  go  back,  we  have  to  change 
it.  and  we  have  to  amend  it.  I  have 
never  seen  a  greater  example  of  chang- 
ing and  amending  legislation  than  the 
Endangered  Species  Act.  It  was  origi- 
nally intended.  If  my  colleagues  want 
to  go  back  to  1973  and  look  at  it.  what 
it  was  intended  to  do;  it  was  intended 
to  take  care  of  the  larger  species:  the 
grizzly  bear,  the  bald  eagle,  and  now  I 
have  written  a  letter  to  Fish  and  Wild- 
life asking  them  a  question,  where  they 
get  the  authority  to  get  to  the  slimy 
slug  and  the  ring-tailed  rufous.  But 
somewhere  in  there  they  seem  to  have 
been  able  to  find  it  through  some  con- 
voluted theory  of  how  they  do  this. 
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Actually.  Mr.  Chairman,  as  we  look 
through  the  act  we  find  three  places 
where  it  ought  to  be  changed.  One  is 
the  area  where  It  talks  about  solely, 
that  all  they  will  look  at  is  solely  the 
biolojfical  features  of  the  particular 
species.  That  should  be  changed,  and 
other  things  like  the  economy  of  the 
area  should  be  one  of  the  consider- 
ations, as  we  have  seen  in  the  north- 
west with  the  spotted  owl.  as  we  see  in 
California.  Nevada,  and  Utah  with  the 
desert  tortoise,  as  we  see  in  Arizona 
with  the  red  squirrel,  as  we  see  in  Colo- 
rado with  the  sfiuaw  fish  and  other 
areas. 

Another  area  that  should  be  taken 
care  of  is  in  the  taking  provision.  The 
Constitution  says  in  the  fifth  amend- 
ment: "Nor  shall  private  property  be 
taken  for  public  pursuits  without  just 
compensation."  This  is  worse  than  tak- 
ing. Those  of  us  who  have  served  in 
local  and  State  government  have  used 
eminent  domain.  We  go  in  and  we  take 
the  property  in  an  amount  of  minutes, 
but -we  give  the  person  money,  we  pay 
for  it.  What  do  we  do  with  this''  The 
person  cannot  even  use  his  own  land, 
but  he  still  pays  taxes  on  It.  This  is 
much  worse,  the  way  it  is  taken. 

A  third  one  should  be  the  definition 
section.  Go  back  and  read  in  1973.  find 
anywhere  that  it  talked  about  going  to 
the  sub.  sub.  sub,  subspecies.  They  did 
not  talk  about  the  brown  stinking 
snail  in  the  Provo  River.  Right  now  in 
the  Colorado  River  we  have  a  problem. 
We  are  able  to  give  electricity,  the 
cleanest  kind,  to  the  people  all  through 
that  area  for  very  low  cost,  but  because 
of  four  particular  fish  that  when  I  was 
a  kid  we  called  them  trash  fish,  we 
tried  to  kill  them  out  with  rodents  and 
could  not  do  it  over  the  years;  now  all 
four  of  those  are  endangered  species. 
So  we  are  going  to  lose  the  trout  in  the 
Colorado  River  for  these,  we  are  prob- 
ably going  to  lose  river  running,  we  are 
losing  our  cheap  power,  and  maybe  we 
will  have  to  talk  about  where  the 
water  goes. 

Therefore,  Mr.  Chairman,  as  I  look  at 
this  particular  act.  it  is  not  living  up 
to  what  we  asked  it  to  do.  I  have  great 
respect  for  the  act.  I  think  we  should 
take  care  of  endangered  species.  But 
this  particular  act  has  gone  way  too 
far.  The  purpose  of  the  act  has  been 
changed,  and  I  think  it  would  be  pru- 
dent for  Republicans  and  Democrats 
alike  to  say.  "Let's  change  this  so  we 
can  live  with  it." 

This  is  one  of  the  things  that  the 
people  in  the  west  are  so  upset  about, 
and,  if  my  colleagues  go  into  their 
town  meetings,  they  talk  to  their  peo- 
ple, they  will  find  in  every  district  in 
America  people  are  being  hurt  by  this 
act  that  has  gone  way  beyond  what  it 
was  intended  to  do.  I  would  hope  that 
we  could  go  along  with  the  amendment 
offered  by  the  gentleman  from  Califor- 
nia [Mr.  PoMBO]. 
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Mr.  POMBO.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Colo- 
rado [Mr.  Allard]. 

Mr.  ALLARD.  Mr.  Chairman.  I  thank 
the  gentleman  from  California  [Mr. 
POMBO]  for  yielding  this  time  to  me. 

Mr.  Chairman.  I  rise  toda.v  in  support 
of  the  Pombo  amendment.  This  amend- 
ment would  keep  Congress  from  appro- 
priating a  nearl.v  30-percent  increase 
for  the  ESA.  an  act  which  expired  on 
January  1  of  this  year. 

As  we  all  know,  the  ESA  is  in  need  of 
fundamental  reform.  It  still  remains  a 
priorit.v  for  Congress:  however,  until 
Congress  reauthorizes  the  ESA,  Con- 
gress should  not  be  increasing  the 
funding  level  by  an  additional  S20  mil- 
lion. This  will  not  destroy  the  pro- 
gram. It  is  not  even  a  cut.  What  we  are 
doing  is  we  are  maintaining  it  at  cur- 
rent spending  levels. 

Instead.  Mr.  Chairman,  we  can  be  of- 
fering the  taxpayer  a  savings  of  $20 
million.  I  ask  all  of  my  colleagues  to 
vote  on  the  side  of  their  taxpaying  con- 
stituents, rather  than  supporting  an  in- 
crease for  an  unauthorized  act.  The 
Pombo  Amendment  represents  a  rea- 
sonable approach  and  I  urge  m.y  col- 
leagues to  support  this  amendment. 

Mr.  DICKS.  Mr.  Chairman.  I  yield  3 
minutes  to  the  distinguished  ranking 
member,  the  gentleman  from  Ohio  [Mr. 
Regula]. 

Mr.  REGULA.  Mr.  Chairman.  I  thank 
the  gentleman  from  Washington  [Mr. 
DiCK.s]  for  yielding  this  time  to  me. 

Mr.  Chairman.  I  share  the  same  frus- 
trations as  m.y  colleagues  on  this  side 
of  the  aisle  have  expressed,  and  what 
they  are  saying  is  accurate  in  the  sense 
that  we  need  to  reform  the  law.  But 
the  way  to  address  the  problems  that 
have  been  outlined  is  to  change  the 
base  law,  and  that  is  an  authorizing 
committee's  responsibility.  Unfortu- 
nately. Mr.  Chairman,  we  in  the  appro- 
priations committee  have  to  fund  what 
is  required  under  the  law.  One  of  the 
things  that  we  are  trying  to  address  is 
this  timber  problem  in  the  Pacific 
Northwest. 
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The  bulk  of  the  increase  that  we  have 
put  in  the  bill  is  to  address  the  recov- 
ery problems  in  the  Pacific  Northwest 
so  we  can  get  some  timber  harvested 
up  there,  and  it  will  be  beneficial  to 
the  Increase  in  timber  harvest  if  we 
can  get  a  proper  recovery  plan  in  place. 

Also  I  might  add  that  there  have 
been  some  successes.  The  gra.y  whale  is 
off  the  endangered  species  list,  and  the 
eagle  has  been  downgraded  to  a  much 
less  degree  of  protection  because  the 
system  is  working.  But  as  my  col- 
leagues have  pointed  out.  we  get  some 
egregious  situations  that  result  from 
the  law.  and  I  would  hope  that  the  au- 
thorizing committee  will  take  a  look 
at  the  base  law  and  see  if  there  Is  a  bet- 
ter way  to  address  the  problems  of  pro- 
tecting these  species  while  at  the  same 
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time  making  it  possible  for  people  to 
work  effectively  with  it. 

But  in  the  meantime,  in  our  appro- 
priations process  we  have  to  have  ade- 
quate funds  to  carry  out  the  law  as  it 
is  on  the  books  today,  and  I  would  hope 
that  my  colleagues  who  are  concerned 
about  this  would  urge  the  authorizing 
committee  to  take  a  new  look  and  see 
if  based  on  our  experiences,  the  endan- 
gered species  law  should  have  some 
changes.  But  in  the  meantime  I  urge 
my  colleagues  to  support  the  commit- 
tee's funding  level  because  otherwise 
we  cannot  effectively  carr.v  out  what  is 
in  the  law  today. 

Mr.  POMBO.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  W.yo- 
ming  [Mr.  Thomas]. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing time  to  me.  and  I  appreciate  the 
opportunit.v  to  speak. 

I  would  just  comment  briefly  on 
some  of  the  factors  that  I  think  ought 
to  go  into  this  decision  of  funding.  It 
goes  back  again  largely  to  process. 

We  could  talk  about  the  fact  that  en- 
dangered species  takes  only  into  ac- 
count the  critters  that  are  involved:  it 
takes  no  interest  in  the  economy  or  in 
jobs  or  in  the  people  or  in  the  owner- 
ship of  land.  But  I  will  not  talk  about 
that. 

We  could  talk  a  little  bit  about  the 
fact  that  we  cannot  seem  to  get  any- 
thing delisted— the  whales,  I  think, 
largely  because  of  the  Marine  Mammal 
Act.  not  because  of  endangered  species, 
and  as  to  the  grizzly  bear,  ever.y  sci- 
entist in  the  area  of  Yellowstone  Park 
says  the  grizzly  bear  should  be  delisted. 
But  they  are  not.  And  I  will  not  talk 
about  that. 

I  will  not  talk  about  the  fact  that  we 
use  the  Endangered  Species  Act  simply 
as  a  way  to  get  more  Federal  manage- 
ment on  the  lands  within  the  States. 
Oftentimes  it  has  very  little  to  do  with 
endangered  species. 

But  what  I  would  like  to  talk  about, 
frankly,  is  the  process.  The  process 
ought  to  be  with  the  authorizing  com- 
mittee, and  somehow  there  has  been 
some  resistance  to  moving  forward 
with  this.  But  we  ought  to  do  that. 
That  is  where  it  ought  to  be.  We  ought 
not  to  increase  the  funding  until  we 
have  done  what  we  need  to  have  done 
in  the  authorizing  committee,  and  that 
is  take  another  look  at  the  Endangered 
Species  Act. 

So.  Mr.  Chairman.  I  support  the 
amendment. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  THOMAS  of  Wyoming.  Of  course. 
I  yield  to  the  gentleman  from  Washing- 
ton. 

Mr.  DICKS.  Mr.  Chairman,  the  only 
point  I  want  to  make  is  that  we  al- 
ready have  a  lot  of  problems  we  have  to 
deal  with.  If  we  cut  out  the  money  for 
the  Endangered  Species  Act.  we  are  out 
there  trying  to  work  with  the  private 
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land  owners  in  the  Pacific  Northwest 
to  do  habitat  conservation. 

Mr.  THOMAS  of  Wyoming.  I  under- 
stand that. 

Mr.  DICKS.  We  are  trying  to  imple- 
ment the  4-D  rule  so  we  can  get  some 
of  these  restrictions  lifted.  But  in  order 
to  do  it  we  have  to  have  money  for  con- 
sultation. 

Mr.  THOMAS  of  Wyoming.  You  do 
have  the  money,  and  this  amendment 
simply  puts  it  back  where  it  was. 

Mr.  DICKS.  But  we  need  more 
mone.v  We  have  bigger  problems. 

Mr.  THOMAS  of  Wyoming.  Of  course, 
you  need  money.  Who  does  not?  Every- 
body needs  more  monev. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wyoming  [Mr.  Thom- 
as] has  expired. 

Mr.  DICKS.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  yield  1  minute  to  our 
good  colleague,  the  gentlewoman  from 
Oregon  [Ms.  Purse]. 

Ms.  PURSE.  Mr.  Chairman.  I  rise 
toda.v  to  express  my  strong  opposition 
to  the  Pombo  amendment  and  my 
strong  support  for  the  Interior  appro- 
priations bill,  in  particular,  the  SI. 5 
million  it  provides  for  land  acquisition 
in  the  Columbian  White-tailed  Deer 
Refuge,  also  known  as  the  Julie  B. 
Hansen  Refuge.  Encompassing  riparian 
and  island  areas  along  the  Columbia 
River,  this  refuge  provides  critical 
habitat  for  the  endangered  Columbian 
white-tailed  deer.  The  acquisition  of 
additional  wetland  and  riparian  forest 
areas,  as  provided  for  in  H.R.  4602.  will 
protect  enough  habitat  for  the  deer 
that  the  Fish  and  Wildlife  Service  an- 
ticipates being  able  to  de-list  these 
species  under  the  Endangered  Species 
Act.  This  is  truly  an  endangered  spe- 
cies success  story. 

Our  experience  with  the  Columbian 
white-tailed  deer  should  teach  us  3  im- 
portant lessons.  One.  the  Endangered 
Species  Act  does  indeed  work.  Imple- 
mentation of  a  recovery  plan,  with  the 
active  involvement  and  support  of 
local  residents— including  a  local  util- 
ity and  pulp  mill— can  bring  a  species 
hack  from  the  brink  of  extinction,  and 
with  minimal  economic  impact  and 
maximum  social  benefit  to  the  commu- 
nity. Two,  the  story  of  the  Columbian 
white-tailed  deer  clearly  illustrates 
that  to  save  a  species,  we  must  protect 
its  habitat.  We  ma.v  be  voting  later 
today  on  an  amendment  that  will  try 
to  severely  restrict  the  Federal  Gov- 
ernment's ability  to  protect  the  criti- 
cal habitat  of  our  Nation's  endangered 
species.  Let  us  not  fool  ourselves — if  we 
don't  protect  a  species'  home,  we're  not 
protecting  the  species  and  we  will  be 
incurring  future  economic,  cultural 
and  social  upheaval. 

Three,  the  Columbian  white-tailed 
deer  show  us  the  merits  of  acting 
proactively  to  protect  endangered  spe- 
cies. It  is  more  cost  effective,  less  time 
consuming,  and  less  impacting  on  the 


local  economies  and  communities  that 
depend  on  healthy  natural  resources  to 
take  preventive  measures  to  protect 
populations  at  risk.  Decreasing  the 
budget  for  implementation  of  the  En- 
dangered Species  Act — so  that  the  Fish 
and  Wildlife  Service  only  has  the  re- 
sources to  take  action  when  a  species 
is  almost  gone — is  a  recipe  for  future 
species  trainwrecks.  And  we  in  the 
Northwest  are  all  too  aware  of  the  eco- 
nomic and  social  impacts  that  result 
when  we  wait  too  long  to  protect  a  spe- 
cies. I  strongly  urge  my  colleagues  to 
vote  no  against  the  Pombo  amend- 
ment. 

Mr.  POMBO.  Mr.  Chairman.  I  yield  4 
minutes  to  the  gentleman  from  Louisi- 
ana [Mr.  Tauzin]. 

Mr.  TAUZIN.  Mr.  Chairman,  had  I 
had  the  chance  under  the  rule.  I  would 
have  offered  an  amendment  this  morn- 
ing challenging  the  Department  of  the 
Interior  to  do  what  the  circuit  court  of 
appeals  here  in  the  District  of  Colum- 
bia has  declared  to  be  the  law.  The 
court  of  appeals  in  the  Sweet  Home 
case  decided  that  as  a  matter  of  law 
the  Department  of  the  Interior  was  not 
interpreting  the  Endangered  Species 
Act  correctly. 

It  decided  that  this  department  of 
the  Government  was.  in  fact,  depriving 
people  of  their  private  property  rights 
in  the  implementation  of  the  Endan- 
gered Species  Act  unnecessarily. 

What  it  said  in  effect  was  that  the 
language  in  the  Endangered  Species 
Act  which  speaks  of  the  prohibition 
against  harming  or  harassing  an  en- 
dangered species  was  never  intended  by 
Congress  as  an  authority  for  the  de- 
partment to  tell  people  they  could  not 
modify  their  premises,  that  the.v  could 
not  live  on  and  use  their  property.  As  a 
consequence  of  the  department's  erro- 
neous interpretation  of  the  take  or 
harm  and  harass  provisions  of  the  En- 
dangered Species  Act.  property  owners 
across  America  are  being  told  they 
cannot  do  things  with  their  property 
they  ought  to  have  the  right  to  do. 

For  example,  in  California,  when  the 
kangaroo  rat  was  declared  an  endan- 
gered species,  a  threatened  species,  all 
of  a  sudden  property  owners  living  in 
Southern  California  found  themselves 
facing  a  dilemma.  Up  until  last  year 
they  had  been  ordered  to  disc  around 
their  homes  and  actually  destroy  the 
brush  around  their  property  so  that 
that  brush  would  not  create  a  fire  haz- 
ard for  their  communities.  Last  .year 
the  Fish  and  Wildlife  Service  said.  "If 
you  do  it.  we  will  put  you  in  jail.  It  Is 
a  violation  of  the  Endangered  Species 
Act.  We  have  got  to  protect  the  kan- 
garoo rat.  so  you  can't  protect  your 
homes." 

Most  home  owners  obeyed  the  Fish 
and  Wildlife  Service  and  lost  their 
homes  as  the  fires  swept  through  com- 
munities in  southern  California.  Some 
disobeyed  the  law  and  saved  their 
homes. 


So  we  are  left  with  a  Department  in- 
terpreting and  enforcing  an  act  that 
says  in  America  that  a  kangaroo  rat's 
home  is  more  important  than  the  home 
of  a  citizen  of  the  United  States  of 
America.  We  are  left  with  an  interpre- 
tation of  this  act  that  our  Department 
fully  intends  to  continue  implement- 
ing, but  that  the  court  of  appeals  here 
In  Washington.  DC.  said  was  an  incor- 
rect interpretation. 

We  should  have  amended  this  bill 
today  to  compel  the  Department  to  fol- 
low the  law.  But  the  Committee  on 
Rules  said.  "Oh.  no.  we  are  not  going  to 
give  you  a  waiver  to  allow  that  amend- 
ment on  an  appropriations  bill." 

But  let  us  look  at  this  bill.  We  see 
that  they  granted  other  waivers.  They 
granted  a  waiver  for  language  that 
says  you  can't  drill  offshore.  That  is 
legislation  on  an  appropriation  bill. 
But  this  was  not  important  enough  an 
issue  for  the  Committee  on  Rules  to  let 
this  House  debate  it. 

Let  me  tell  the  Members  what  we  are 
building  in  this  country.  We  are  build- 
ing an  incredible  train  wreck  if  the  De- 
partment continues  to  use  the  Endan- 
gered Species  Act  to  deprive  people  of 
their  property  rights  without  just  com- 
pensation. We  are  building  an  incred- 
ible train  wreck  the  environmental 
communit.v  is  not  helping  us  to  do  any- 
thing about  because  they  are  telling  us 
we  cannot  reform  the  Endangered  Spe- 
cies Act  this  .year,  that  it  is  too  con- 
troversial. And  it  looks  like  we  are  not 
going  to  be  able  to  take  up  the  Clean 
Water  Act  this  .vear  because  it  is  too 
controversial  on  wetlands  So  instead, 
we  are  keeping  on  doing  what  we  have 
been  doing,  interpreting  the  law  to  de- 
prive people  of  their  propert.v  rights  in 
America  without  just  compensation. 

We  ought  to  protect  endangered  spe- 
cies. We  ought  to  protect  threatened 
species  in  America,  but  we  ought  to 
allow  people  to  use  their  property,  too. 
We  ought  to  respect  private  property 
rights,  and  when  we  take  them  away, 
we  ought  to  pay  people  just  compensa- 
tion as  the  U.S.  Constitution  provides. 
No  private  property  should  be  taken 
for  public  purposes  without  just  com- 
pensation. 

D  1240 

Mr.  DICKS.  Mr.  Chairman.  I  yield 
myself  15  seconds,  just  to  point  out  the 
moratorium  on  offshore  drilling  is  a 
limitations  on  an  appropriation  bill, 
and  not  substantive  legislation. 

Mr.  POMBO.  Mr.  Chairman.  I  yield  15 
seconds  to  the  gentleman  from  Louisi- 
ana [Mr.  Tauzin]. 

Mr.  TAUZIN.  Mr.  Chairman.  I  wanted 
to  point  out  the  amendment  we  offered 
at  the  Committee  on  Rules  was  not  a 
limitation  on  appropriation.  It  simply 
said  you  cannot  spend  money  to  en- 
force the  law  against  what  the  court  of 
appeals  here  in  Washington,  DC.  said 
was  a  proper  interpretation  of  the  law. 
It  was  identical  to  that  limitation  to 
appropriations  contained  in  the  bill. 
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Mr.  DICKS.  There  is  a  slight  Inter- 
pretations difference  here. 

Mr.  Chairman.  I  yield  15  seconds  to 
the  Rrentleman  from  Ohio  [Mr.  Regula]. 

Mr.  REGULA.  Mr.  Chairman,  I  want 
to  point  out  to  my  friend  the  decision 
he  spoke  to  has  been  stayed  by  the 
courts,  because  there  are  two  conflict- 
ing decisions.  Until  that  is  resolved, 
they  are  stayed. 

Mr.  DICKS.  The  ninth  circuit  has 
taken  an  opposite  position  on  this. 

Mr.  Chairman.  I  yield  3  minutes  to 
the  distinguished  chairman  of  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries, the  gentleman  from  Massachu- 
setts [Mr.  Studds]. 

Mr.  STUDDS.  Mr.  Chairman.  I  want 
to  express  my  appreciation  to  the  gen- 
tleman from  Illinois  [Mr.  Yates]  and 
the  gentleman  from  Washington  [Mr. 
DiCKS]  and  to  the  distinguished  rank- 
ing member,  for  a  statesmanlike  job  on 
a  very  difficult  subject. 

The  Endangered  Species  Act  is  a  fun- 
damental environmental  statute.  It  is 
extraoi-dinarily  important,  it  has  wide- 
spread public  support,  and.  unfortu- 
nately, it  is  very  easy  to  caricature.  If 
In  fact,  as  one  Member  suggested,  the 
only  critters  protected  b.v  this  law 
were  cuddly  and  fuzzy  and  immediately 
lovable  to  our  types,  maybe  it  would  be 
a  lot  more  difficult  to  caricature.  But 
the  law  does  not  speak  to  preserving 
cuddly  critters.  It  speaks  to  all  species. 
Yes,  including  subspecies  explicitl.v  in 
the  original  statute. 

Let  me  say  the  single  most  impor- 
tant thing  changed  in  the  last  couple  of 
years  has  been  the  attitude  of  the  ad- 
ministration, and  most  significantly 
the  Secretary  of  the  Interior.  For  the 
first  time  in  a  long  time  we  have  a  Sec- 
retary determined  to  make  this  law 
work.  His  predecessors  were  deter- 
mined to  prove  it  could  not  work,  and 
they  did  a  pretty  good  job  in  their  own 
terms. 

I  would  point  out  that  the  gentleman 
from  Washington  State,  who  is  now 
speaking  ardently  in  opposition  to  this 
amendment,  did  not  have  very  many 
kind  things  to  say  about  this  statute 
and  its  impact  on  his  region  of  the 
country  a  few  years  ago,  because  it  was 
in  fact  being  administered  by  a  Sec- 
retary who  did  not  want  it  to  work  and 
had  engineered  some  very  major  train 
wrecks  in  the  Pacific  Northwest. 

We  now  have  a  Secretary  who  wants 
it  to  work  and  who  has  seen  to  It  that 
it  will  work,  and  I  think  we  have  a  re- 
sponsibility to  try  to  help  him.  rather 
than  to  obfuscate  the  situation  and 
make  his  job  more  difficult. 

The  gentleman  from  Illinois  [Mr. 
Yates],  read  from  a  letter  from  the 
Secretary  with  regard  to  the  impor- 
tance of  this  program.  One  of  the  iro- 
nies of  this  amendment  is  it  seeks  to 
strike  the  very  funds  which  the  new 
Secretary  of  the  Interior  is  dedicating 
to  see  to  it  the  problems  he  deplores 
are  avoided  and  avoidable. 


If  I  may,  with  specific  reference,  be- 
cause it  is  so  easy  to  find  a  noncuddly 
critter  and  say  what  a  silly  thing  this 
is,  the  instance  cited  as  justification 
for  this  amendment  by  its  author,  the 
small  farmer  in  California,  it  is  por- 
trayed to  us  as  if  suddenly  out  of  the 
heavens,  without  warning,  came  some 
awful  Federal  agent  depriving  this  per- 
son of  his  rights  without  notice. 

Two  years  ago.  in  November  1992,  the 
gentleman  in  question  was  informed  by 
the  California  Department  of  Fish  and 
Game,  and  let  me  read,  if  I  may,  from 
that  letter  dated  November  24,  1992: 

Dear  Mr.  and  Mrs.  Lin    It  ha.s  come  to  the 
attention  of  the  Department, 
and  this  is  the  California  State  Depart- 
ment, Incidentally,  of  Fish  and  Game. 
that  you  or  your  company  Intend  to  develop 
and  or  modify  the  land  you  own. 

This  letter  Is  to  .serve  as  notification  to 
you  that  the  department  has  Identified  this 
area  as  native  threatened  and  endangered 
species  habitat  that  now  contains  significant 
populations  of  both  state  and  federally  listed 
threatened  and  endangered  plants  and  ani- 
mals. 

There  -".re  several  state  and  Federal  envi- 
ronmental regulations  pertaining  to  Impacts 
on  threatened  and  endangered  species.  Any 
unpermitted  modification  or  development  of 
this  land  would  cause  an  adverse  Impact  and 
constitute  a  violation  of  the  law. 

Let  me  complete  this.  This  Is  the  no- 
tice, almost  2  years  ago.  to  this  gen- 
tleman. Then  It  says  at  the  end: 

Before  you  proceed  with  any  projects  that 
may  Impact  threatened  or  endangered  spe- 
cies, either  directly  or  through  habitat  modi- 
fication, you  must  first  satisfy  the  require- 
ments of  the  California  law  and  the  Federal 
laws. 

and  this  process  gives  him  someone  he 
could  be  In  touch  with. 

This  Is  not  an  unnoticed,  suddenly 
outrageous.  Incomprehensible  edict. 
Two  years  ago  he  was  quietly  and  po- 
litely and  routinely  Informed  that  he 
needed  to  consult  because  there  was  a 
problem. 

Mr.  POMBO.  Mr.  Chairman,  I  yield 
myself  30  seconds  to  respond  to  the 
chairman,  who  does  make  a  number  of 
good  points. 

I  agree  with  the  gentleman  that  the 
Endangered  Species  Act  is  one  of  the 
fundamental  building  blocks  of  our  en- 
vironmental policy  in  this  country. 
But  to  point  out  specifically  on  the  let- 
ter that  the  gentleman  mentioned,  the 
proper  way  at  that  time,  when  they  are 
telling  him  he  can  no  longer  do  any- 
thing with  his  property,  is  to  start  the 
eminent  domain  proceedings  and  to 
pay  him  for  what  the.y  are  in  effect 
taking  from  him.  And  that  is  the  prop- 
erty that  he  bought  with  the  intention 
of  farming. 

That  is  not  what  is  happening  today. 
That  is  why  there  Is  so  much  frustra- 
tion, not  only  on  this  House  floor  and 
in  the  committee  that  you  chair,  but 
across  this  country. 

Mr.  Chairman.  I  yield  1  minute  to  the 
gentleman  from  Tennessee  [Mr.  Dun- 
can]. 


Mr.  DUNCAN.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment  offered  by 
the  gentleman  from  California. 

The  Washington  Times  in  a  recent 
editorial  quoted  the  National  Wilder- 
ness Institute  as  saying  about  the  En- 
dangered Species  Act. 

The  Federal  endangered  species  program  Is 
out  of  control.  Expenditures  Identified  In  re- 
covery plans  grossly  understate  the  actual 
costs  of  recovery  because  many  tasks  called 
for  In  the  plans  do  not  include  cost  esti- 
mates, and  none  of  the  costs  Imposed  on  the 
private  sector  are  Included.  The  government 
has  no  idea  of  the  true  cost  of  the  endan- 
gered species  program  *  ♦  ♦  Though 
unmeasured,  the  costs  of  implementing  the 
act  as  currently  written  are  In  the  multl-bll- 
llons.  yet  in  over  twenty  years,  not  a  single 
endangered  species  has  legitimately  been  re- 
covered and  delisted  as  a  result  of  the  En- 
dangered Species  Act. 

Mr.  Chairman.  I  think  this  is  a  good 
amendment,  and  I  urge  my  colleagues 
to  support  it. 

Mr.  DICKS.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  chairman 
of  the  Committee  on  Natural  Re- 
sources, the  gentleman  from  the  gi'eat 
State  of  California  [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  would  hope  that  we  would  reject 
this  amendment. 

Whatever  people  feel  and  their  con- 
cerns about  the  administration  of  the 
Endangered  Species  Act.  this  amend- 
ment In  and  of  Itself  does  nothing 
about  that,  except  to  probably  com- 
plicate and  make  the  administration 
worse  than  many  people  are  now  con- 
cerned. 

In  a  number  of  areas,  and  specifically 
in  the  Pacific  Northwest,  we  are  on  our 
way  to  solving  a  problem  that  was  al- 
lowed to  fester  by  the  previous  admin- 
istration In  their  desire  not  to  admin- 
ister the  act  properly  and  to  hope  that 
they  could  build  up  enough  political 
pressure,  and  unfortunately,  enough 
pain  in  the  communities  of  the  Pacific 
Northwest  and  communities  that  were 
seeing  the  economy  change  and  needed 
help,  they  desired  to  build  up  the  pres- 
sure to  see  if  they  could  overturn  the 
Endangered  Species  Act. 

That  did  not  work,  and  now  we  have 
an  administration,  the  Clinton  admin- 
istration, that  Is  desiring  to  see  the 
Endangered  Species  Act  carried  out 
and  also  to  help  these  communities  re- 
cover. 

In  the  State  of  California,  we  have 
problems  in  the  delta.  You  cut  this 
money  and  what  you  do  not  do  is  allow 
us  to  work  out  those  problems,  where 
just  yesterday  we  announced  that  the 
Federal  Government,  the  State  govern- 
ment, the  urban  water  users,  the  rural 
water  users,  and  agricultural  interests, 
are  coming  together  to  work  out  a  plan 
to  try  to  deal  with  this.  That  is  what 
this  money  is  for,  to  avoid  those  train 
wrecks,  to  avoid  that  kind  of  economic 
plan,  to  avoid  that  uncertainty,  and  to 
bring  about  a  resolution  of  these  is- 
sues. 
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Now.  if  the  gentleman  on  the  other 
side  of  the  aisle  simply  wants  to  con- 
tinue the  status  quo  that  he  so  de- 
plores, then  simply  cut  all  of  the 
money  so  we  cannot  get  on  with  resolv- 
ing these  issues.  This  committee  is 
strained  for  the  allocation  of  its  re- 
sources, but  also  it  recognizes  that  we 
have  got  to  resolve  these  areas,  we 
have  got  to  implement  recovery  plans. 
so  that  the  communities  and  our  con- 
stituents can  get  on  with  their  lives 
and  get  out  from  underneath  the  En- 
dangered Species  Act.  where  we  will 
not  have  to  go  to  listings,  we  will  not 
have  to  impose  that  kind  of  economic 
hardship  on  those  individuals. 

This  will  not  help  administer  the  En- 
dangered Species  Act.  This  will  not 
change  the  Endangered  Species  Act.  It 
will  only  make  life  far  more  difficult 
for  people  who  are  living  with  the  un- 
certainty of  the  failure  to  resolve  these 
issues. 

D  1250 

Mr.  POMBO.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Doolittle]. 

Mr.  DOOLITTLE.  Mr.  Chairman.  I 
strongly  support  the  amendment  of  the 
gentleman  from  California  [Mr. 
PoMBO].  I  wish  I  were  as  sanguine  as 
the  Democrats  about  the  good  intent  of 
Mr.  Babbit.  After  all,  it  Is  Mr.  Babbit's 
Fish  and  Wildlife  Service  that  told  peo- 
ple they  could  not  disk  around  their 
homes  to  protect  themselves  against 
the  fire  in  southern  California  earlier 
this  year  or  they  would  be  in  violation 
of  the  law. 

Members  have  heard  the  stories  told 
about  the  absurd  kangaroo  rat  and  this 
othei-  rat  that  the  gentleman  talked 
about  in  Kern  County.  I  mean,  it  is  just 
amazing  to  me  that  we  as  Representa- 
tives would  be  willing  to  countenance  a 
policy  that  puts  rats  above  people.  I  do 
not  think  we  ought  to  spend  one  dime 
increasing  funding  for  this  Endangered 
Species  Act  until  we  get  right  down  to 
the  fundamentals  that  the  gentleman 
from  Louisiana  [Mr.  Tauzlm]  and  oth- 
ers have  talked  about  relative  to  pro- 
tecting private  property  rights. 

We  have  heard  it  represented  that  we 
are  going  to  stand  In  the  way  of  this 
marvelous  plan  for  the  Pacific  North- 
west. We  have  suffered  a  two-thirds  re- 
duction now  in  timber  that  is  being 
harvested,  and  President  Clinton  and 
Vice  President  Gore  held  a  big  meeting 
to  resolve  the  economic  problems  of 
the  region.  They  sure  helped  them. 
They  came  up  with  a  plan  that  lowered 
timber  production  from  a  two-thirds 
reduction  to  a  four-fifths  reduction.  It 
will  cost  80.000  jobs  in  the  region.  That 
is  a  lot  of  help. 

Mr.  Chairman,  this  Pombo  amend- 
ment is  a  good  step.  This  vote  today 
ought  to  be  a  referendum  on  what  peo- 
ple think  about  the  President's  imple- 
mentation of  the  Endangered  Species 
Act.  I  would  submit  that  most  Ameri- 


cans do  not  think  very  positively  about 

it.  It  is  one  thing  to  protect  species.  It 
is  another  thing  to  take  away  people's 
God-given  right  to  use  their  property. 

The  abuse  of  these  rights  has  just 
gotten  to  the  point  where  it  can  no 
longer  be  tolerated.  I  thank  the  gen- 
tleman from  California  for  offering  his 
amendment,  for  giving  us  this  oppor- 
tunity to  state  where  we  stand.  Do  we 
support  private  property?  Are  we  will- 
ing to  stand  up  and  put  our  vote  there, 
or  are  we  willing  to  go  along  with  big 
government,  big  bureaucracy,  and  with 
the  desires  of  those  who  want  to  tell 
the  private  property  owners  how  to  use 
their  property. 

Then  people  are  just  going  to  tell  you 
what  you  can  and  cannot  do  with  what 
is  yours  and  the  regulations  imposed 
will  only  leave  you  with  the  right  to 
pay  taxes  on  it  and  virtually  nothing 
elsel 

Mr.  Chairman.  I  ask  for  the  Members 
to  strongly  support  the  Pombo  amend- 
ment. 

Mr.  DICKS.  Mr.  Chairman.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Oregon  [Mr.  Kopetski].  who  has 
been  in  the  middle  of  the  train  wreck. 

Mr.  KOPETSKI.  Mr.  Chairman.  I  ap- 
preciate the  frustration  that  the  gen- 
tleman from  California  [Mr.  Pombo] 
has  with  the  Endangered  Species  Act. 
But  do  not  turn  this  into  a  referendum 
on  the  ESA.  because  what  happens  is 
they  will  put  more  of  my  timber  work- 
ers out  of  work  because  we  need  this 
money  so  that  we  can  complete  the 
studies  necessary  so  we  can  get  some 
timber  sales  out  there,  as  paltry  as 
they  are.  under  the  President's  plan. 

This  does  not  help  the  situation.  It 
hurts  us.  It  hurts  the  workers.  It  hurts 
the  mill  owners,  it  hurts  the  home 
building  industry. 

We  need  these  bucks.  I  hope  Members 
will  please  reject  this  amendment. 

Mr.  YATES.  Mr.  Chairman.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Minnesota  [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Chairman.  I  rise  in 
strong  opposition  to  the  Pombo  amend- 
ment. This  amendment  takes  us  back 
to  the  thrilling  days  of  yesterday  and 
to  denial  of  the  endangered  species 
problems. 

Members  may  disagree  on  the  appli- 
cation of  the  Endangered  Species  Act. 
But  I  do  not  think  we  disagree  on  the 
real  problems  that  exist  in  the  Pacific 
Northwest  or  other  areas  of  the  coun- 
try. The  fact  is  that  these  dollars  are 
going  to  be  used  as  part  of  a  solution  to 
the  Pacific  Northwest.  We  have  a 
graphic  example  of  a  court  injunction 
that  has  been  lifted  and  hopefully,  with 
the  administration's  plans,  and  the  ac- 
tivities and  further  deliberations,  we 
will  see  some  of  the  restoration  of 
some  timber  sales. 

The  fact  is.  we  can  argue  and  we  can 
have  our  own  politics,  but  not  every- 
body is  entitled  to  their  own  scientific 
facts     about     the     way     that     these 


ecosystems  work.  The  only  place  we 
are  going  to  see  DNA  recreated  Is  In 
Stephen  Spielberg  science  fiction  films 
of  this  country. 

Man  cannot  do  it  in  nature.  There  is 
a  lot  we  do  not  know.  The  fact  is.  the 
Endangered  Species  Act  has  been  very 
successful:  over  25,000  conference  reso- 
lutions have  occurred  over  its  life.  The 
fact  is  that  many  of  the  controversial 
issues  become  emblematic  of  what  is 
going  on  here. 

Members  today  are  sort  of  creating 
property  rights  based  on  a  single  deci- 
sion. If  they  really  have  those  rights, 
obviously  the  courts  would  have  sus- 
tained them  through  a  whole  series  of 
decisions.  So  it  Is  unfair  to  take  these 
dollars  out.  to  deny  the  implementa- 
tion of  the  Law  and  address  the  prob- 
lems as  they  exist,  not  as  some  wish 
thev  were. 

Mr.  YATES.  Mr.  Chairman.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Colorado  [Mr.  Skaggs]. 

Mr.  SKAGGS.  Mr.  Chairman.  I  do  not 
want  to  leave  the  impression  here  that 
the  Rocky  Mountain  West  is  all  of  one 
mind  on  this.  My  colleagues  from  Colo- 
rado spoke  earlier  in  support  of  this 
amendment.  I  speak  very  strongly 
against  It. 

We  are  faced  with  the  ironic  cir- 
cumstances that  a  few  days  after  the 
Secretary  announced  an  agreement 
among  the  Governors  of  Colorado.  Wy- 
oming, and  Nebraska  to  move  forward 
in  a  positive,  proactive  way  to  deal 
with  the  endangered  species  recovery 
problems  in  the  Platte  River  Basin. 
this  amendment  would  cut  off  the  fund- 
ing for  that  constructive  approach 
avoiding  another  train  wreck. 

The  gentleman  from  Utah  raised  the 
specter  on  the  Colorado  River.  Again,  if 
we  adopt  this  amendment,  our  ability 
to  proceed  thoughtfully  with  the  recov- 
ery plan  for  the  fish  in  the  Colorado 
River  Basin  will  be  undermined. 

Defeat  this  amendment.  It  is  not 
good  policy. 

Mr.  YATES.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  HAMBtRG]. 

Mr.  HAMBURG.  Mr.  Chairman.  I 
would  like  to  associate  myself  with  the 
remarks  of  those  who  have  said  that 
this  is  a  counterproductive  amend- 
ment, that  we  are  trying  to  move  for- 
ward in  the  Pacific  Northwest  with  so- 
lutions to  problems  that  have  been  cre- 
ated by  very  poor  resource  manage- 
ment. The  President's  Northwest  For- 
est plan  is  not  perfect.  When  I  go  back 
to  my  district.  I  hear  a  lot  of  com- 
plaints from  the  timber  industry.  I 
hear  a  lot  of  complaints  from  the  tim- 
ber industry.  I  hear  a  lot  of  complaints 
from  the  environmental  side.  But  if 
there  is  one  thing  I  have  learned  in 
government,  if  both  sides  are  shaking 
their  heads  and  not  totally  satisfied, 
we  have  probably  come  up  with  a  com- 
promise that  makes  some  sense. 

What  this  amendment  will  do  is  not 
allow  us  to  move  forward.  The  sum  of 
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SI  1.3  million  of  the  S20  million  that 
would  be  provided  in  enhanced  funding' 
will  be  used  in  the  Pacific  Northwest. 
It  will  largely  be  used  by  small  land- 
owners to  do  the  habitat  conservation 
plans  that  are  needed  for  us  to  imple- 
ment the  President's  plan. 

Please  defeat  this  amendment.  This 
amendment  is  not  pood  for  timber 
work.  It  is  not  Brood  for  the  environ- 
ment. We  need  to  finally  move  forward. 
Defeat  the  Pomho  amendment. 

Mr.  YATES.  Mr.  Chairman.  I  yield  1 
minute  to  the  distintfuished  gentle- 
woman from  Washington  [Mrs. 
Unsoeld]. 

Mrs.  UNSOELD.  Mr.  Chairman.  I 
heard  on  the  other  side  the  cry  of  prop- 
ert.v  rights  must  be  protected  and, 
therefore,  vote  for  this  amendment. 
They  could  not  be  further  from  the 
truth. 

Without  the  science  that  will  come 
about  because  of  the  appropriations  in- 
cluded in  this  bill,  the  private  property 
rights  of  non-Federal  landowners  are 
going  to  be  protected.  They  will  be  able 
to  comply  with  the  law  in  the  most  ef- 
ficient manner  possible.  This  is  the 
way  the  administration,  through  the 
Forest  plan,  wants  to  help  those  pri- 
vate property  owners  be  able  to  comply 
with  the  requirements  and  not  be  In- 
convenienced, not  be  prevented  from 
having  sustainable  management  of 
their  property.  They  want  it. 

Oppose  this  amendment. 

Mr.  POMBO.  Mr.  Chairman.  I  yield 
myself  2  minutes. 

D  1300 

Mr.  Chairman,  I  appreciate  the  argu- 
ment that  many  of  my  colleagues  have 
made  on  the  other  side  about  the  need 
for  increased  funding  in  this  bill.  Mr. 
Chairman.  I  understand  the  direction 
that  the  gentleman  would  like  to  go. 

The  problem  is  the  way  that  the  En- 
dangered Species  Act  is  being  imple- 
mented. The  previous  speaker  just 
spoke  about  science.  Science  can  be 
turned  to  say  anything  that  the  gen- 
tleman wants. 

If  we  had  a  fair  and  honest  implemen- 
tation of  the  Endangered  Species  Act 
we  would  allow  both  sides  to  introduce 
their  science,  and  both  sides  would 
have  the  opportunity  at  the  time  of 
listing  to  put  their  biological  evidence 
on  the  line  and  give  the  Secretary  of 
the  Interior  the  ability  to  weigh  both 
sides  of  the  argument  as  to  whether  or 
not  this  was  truly  an  endangered  spe- 
cies. 

The  spotted  owl  has  talked  about  a 
lot  here  this  morning.  There  are  argu- 
ments on  both  sides  of  that  issue.  We 
all  know  that.  It  has  been  quite  a  con- 
tentious argument  and  debate  over  the 
many  years  it  has  continued. 

The  problem  is  both  sides  do  not  feel 
that  they  were  heard.  Both  sides  do  not 
feel  that  their  arguments  were  part  of 
the  debate.  That  is  the  situation  we 
find  ourselves  in  today. 


Will  the  increased  appropriation  to 
this  bill  solve  that  problem?  Abso- 
lutely not.  It  will  not  solve  the  prob- 
lem. It  will  continue  the  current  atti- 
tude and  the  current  way  that  the  En- 
dangered Species  Act  is  being  imple- 
mented. The  only  wa.v  we  change  the 
problems  that  e.xist  in  the  Endangered 
Species  Act  and  the  way  it  is  being  im- 
plemented is  by  reforming  it.  by  chang- 
ing it.  by  making  it  work. 

There  is  no  one  on  this  floor  who 
wants  to  do  away  with  the  Endangered 
Species  Act  and  who  does  not  see  the 
value  to  this  world  in  saving  endan- 
gered species,  but  there  are  many  argu- 
ments that  have  come  up  not  onl.v  this 
morning  but  over  the  past  several 
years  about  how  we  go  about  saving 
those  species  and  the  implementation 
of  that  act. 

The  way  the  act  is  currently  being 
implemented,  we  have  a  series  of  dis- 
tortions, a  series  of  takings  of  private 
property  rights.  We  see  the  very  large 
corporations  with  the  abilit.v  to  buy  off 
their  endangered  species  problem 
through  mitigation. 

If  they  give  a  few  million  dollars 
through  Fish  and  Wildlife  or  to  Fish 
and  Game,  their  problem  goes  away.  If 
they  pay  a  biologist  to  determine  that 
their  problem  is  on  someone  else's 
property  and  they  can  declare  that 
someone  else's  property  is  critical 
habitat  for  whatever  endangered  spe- 
cies happens  to  be  on  one's  own  prop- 
erty, then  we  can  pay  to  make  that 
problem  go  away. 

Those  are  some  of  the  problems  that 
exist.  In  my  area  it  is  not  the  big  cor- 
porations that  are  being  hurt  by  the 
Endangered  Species  Act.  it  is  the  little 
farmers  who  cannot  afford  to  hire  a 
string  of  attorneys  and  a  string  of  bi- 
ologists to  buy  their  way  out  of  their 
problem.  Those  are  the  people  being 
hurt  in  my  area. 

My  entire  district  is  covered  by  one 
endangered  species  or  another.  There  is 
no  one  in  my  district  that  is  exempt 
from  this  act.  because  no  matter  what 
occurs  in  my  part  of  California,  we  are 
overlaid  by  one  critical  habitat  area  or 
another. 

Those  are  the  issues  that  need  to 
come  out  and  that  we  need  to  debate  In 
committee  and  on  this  floor.  That  is 
wh.y  it  is  so  important. 

Mr.  Y.\TES.  Mr.  Chairman.  I  yield 
the  balance  of  our  time  to  the  distin- 
guished gentleman  from  Washington 
[Mr.  Dicks]. 

Mr.  DICKS.  Mr.  Chairman.  I  yield  30 
seconds  to  my  colleague,  the  gen- 
tleman from  Oregon  [Mr.  DeFazio]. 
who  has  been  in  the  middle  of  this 
problem  from  the  very  start. 

Mr.  DeFAZIO.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  to  me. 

No  one's  district  has  been  more  im- 
pacted by  the  spotted  owl-old  growth 
limber  controvers.v  than  mine. 

Mr.  Chairman,  let  me  state  very  sim- 
ply what  this  amendment  will   so.   It 


will  strip  the  agency  charged  with  im- 
plementing this  law  of  any  flexibility, 
any  flexibility  to  accommodate  private 
property  owners  rights,  and  it  is  a 
clear  invitation  to  litigation,  further 
injunctions,  and  more  disaster. 

If  Members  like  what  happened  under 
the  Bush  administration,  they  will  love 
what  would  happen  under  the  Pombo 
amendment. 

Mr.  DICKS.  .Mr.  Chairman.  I  want  to 
say  to  the  gentleman  from  California 
[Mr.  Po.MBO]  that  I  probably,  as  well  as 
any  member  of  this  body,  appreciates 
the  frustration  that  we  all  have  under 
the  Endangered  Species  Act.  and  the 
enormous  consequences  it  has  had  on 
the  Pacific  Northwest,  which  I  have 
had  to  deal  with  for  the  last  4  years. 

However.  I  have  to  agree  with  all  of 
my  colleagues,  including  the  chairman 
of  the  authorizing  committee,  the  gen- 
tleman from  Massachusetts  [Mr. 
Studds]  and  the  gentleman  from  Cali- 
fornia [Mr.  MiLLEK].  this  is  not  the  way 
to  attack  the  problem.  Next  .year  we 
are  going  to  proceed  with  the  reauthor- 
ization of  the  Endangered  Species  Act. 
and  at  that  time,  my  friend,  the  gen- 
tleman from  Louisiana,  and  all  the 
Members  concerned  are  going  to  have 
an  opportunity  to  present  their  amend- 
ments. 

Let  me  tell  Members  what  I  think 
about  this  issue.  I  think  that  a  species- 
b.v-species  approach  is  in  grave  dif- 
ficulty and  in  grave  trouble.  I  think  we 
need  a  comprehensive  habitat  con- 
servation plan  for  the  State  of  Wash- 
ington. Oregon,  and  California,  which 
is  a  multispecies  approach,  so  that 
once  we  go  to  the  Fish  and  Wildlife 
Service,  once  we  submit  our  plan,  then 
we  are  out  from  underneath  the  Endan- 
gered Species  Act.  From  time  to  time 
we  may  have  to  use  gap  analysis  or 
other  tools,  and  make  adjustments,  but 
those  are  the  issues  we  are  going  to  de- 
bate in  the  reauthorization. 

Right  now  what  this  amendment 
would  do  would  hurt  the  small  guys  in 
the  Pacific  Northwest  who  are  trying 
to  do  voluntary  habitat  conservation 
plans  with  the  Fish  and  Wildlife  Serv- 
ice so  they  can  get  out  from  under- 
neath the  Endangered  Species  Act.  If 
the  Fish  and  Wildlife  Service  does  not 
have  the  money  for  consultations,  if  it 
does  not  have  the  money  for  habitat 
conservation  plan  work,  if  it  does  not 
have  the  money  for  the  4(d)  rule,  we 
are  not  going  to  get  out  from  under- 
neath these  restrictions. 

Mr.  Chairman.  I  know  the  gentleman 
is  trying  to  help,  but  this  is  not  help- 
ing us.  This  is  hurting  the  cause  that 
the  gentleman  is  trying  to  further. 

I  point  out  to  ail  of  my  colleagues 
today.  Mr.  Chairman,  that  we  have  cut 
money  out  of  this  particular  line  item. 
We  recognize  there  are  restraints.  The 
distinguished  chairman  of  the  Sub- 
committee on  Interior  of  the  Commit- 
tee on  Appropriations  has  had  to  take 
$260  million  out  of  this  bill.  However, 
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we  did  not  take  it  all  out  of  the  Endan- 
gered Species  Act  because  it  would 
have  been  counterproductive.  Let  us 
vote  no  on  this  well-intentioned  but 
misguided  amendment. 

Mr.  THOMAS  of  California.  Mr. 
Chairman.  I  support  the  amendment  to 
rivet  the  administration's  attention  on 
the  need  to  reform  this  economic 
growth  and  job  killing  law. 

In  the  following  article  which  is  sub- 
mitted for  the  Record,  and  appeared  in 
the  April  29  issue  of  the  Bakersfield 
Californian.  one  can  see  that  Fish  and 
Wildlife  has  undertaken  some  rather 
drastic  actions  in  the  name  of  the  En- 
dangered Species  .■\ct.  This  example, 
which  occurred  in  my  district,  is  one  of 
many  examples  of  ESA  enforcement 
which  show  the  pernicious  effects  of 
this  legislation.  We  have  reached  a 
point  where  a  person  cannot  use  their 
own  propert.y  to  earn  a  livelihood.  The 
Government  now  controls  private  prop- 
erty, taking  it  without  paying  for  it.  I 
believe  that  the  Endangered  Species 
Act.  as  currently  written,  does  not  ade- 
quately address  the  economic  and  soci- 
etal costs  associated  with  the  preserva- 
tion of  species.  The  act  is  just  an  ''un- 
funded  federal  mandate."  which  affects 
the  landowner. 

I  request.  Mr.  Chairman,  that  the 
House  consider  limiting  the  funding  for 
the  Department  of  Fish  and  Wildlife  to 
stop  the  frivolous  enforcement  of  this 
onerous  legislation,  while  focusing  at- 
tention on  the  need  for  reform  of  the 
Endangered  Species  Act  now.  so  that 
our  own  citizens  are  not  the  victims  of 
its  enforcement.  The  amendment  would 
send  the  message  to  the  President  that 
there  is  a  need  for  reform,  and  that 
Congress  is  prepared  to  support  the 
citizens  of  this  country  against  laws 
that  place  animals  ahead  of  people. 

[From  the  Bakersfield  Californian.  Apr.  29. 

1994] 

Wildlife  act  Creates  Dilemma  for 

TR.ACTOR  Firm 

(By  Susan  Towers) 

Bakersfield  businessman  E.G.  Berchtold 
couldn't  have  been  more  shocked  when  he  re- 
ceived the  official  document  from  the  U.S. 
attorneys  office. 

The  United  States  of  America  vs.  One 
Ford  Tractor." 

A  $50,000  tractor  and  disc  Berchtold  Equip- 
ment Co.  had  sold  recently  to  a  customer 
had  been  confiscated  by  the  U.S.  Fish  and 
Wildlife  Service.  Berchtold  still  has  a  sizable 
financial  Interest  In  the  equipment. 

What  the  document  dldnt  say.  but  what 
Berchtold  later  learned,  was  that  It  was  the 
tractor  driven  by  Taung  Mln  Lin  when  he  al- 
legedly ran  over  and  killed  several  endan- 
gered Tipton  kangaroo  rats  about  20  miles 
southwest  of  Bakersfield. 

Lin.  an  El  Monte-based  businessman  and 
an  owner  of  Wang-Lln  Farms  Inc..  Is  the  first 
farmer  in  Kern  County  to  face  prosecution 
under  the  federal  Endangered  Species  Act. 
said  Karen  Kalmanlr.  assistant  U.S.  attorney 
In  Fresno. 

"Our  concern  Is  not  only  the  tractor  we 
might  lose."  Berchtold  said.  ■•All  of  us  are 
losing  our  rights.  The  government  Is  doing 
whatever  It  wants  to  do  to  us.  What  people 
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don't  realize  is  that  this  could  be  their  house 
if  they  happened  to  kill  some  endangered 
animal  In  their  backyard." 

The  tractor— and  a  disc— were  confiscated 
by  the  federal  agents  in  the  same  way  as 
property  Is  confiscated  from  drug  traffick- 
ers. Kalmanlr  explained. 

The  Endangered  Special  Act  "authorizes 
the  confiscation  of  instruments  of  crime." 
she  said. 

The  document  had  been  sent  to  Berchtold 
Equipment  Co.  to  let  It  know  of  the  forfeit- 
ure action  so  that  the  company  could  peti- 
tion the  court  to  show  any  financial  interest. 

'We  are  an  innocent  party  here."  he  said 
from  his  Bakersfield  office.  Berchtold  added 
that  he  does  not  know  whether  he  will  get 
the  tractor,  even  though  the  company  has  a 
Uniform  Commercial  Code  document  filed 
with  the  secretary  of  state  defining  the  com- 
pany's financial  interest  in  the  equipment. 

"We  sold  a  tractor  that  ran  over  some- 
thing. "  he  said.  "This  could  happen  to  any- 
one. This  could  happen  to  a  truck  sold  by 
Jim  Buike  Ford." 

Berchtold  also  noted  that  the  company  was 
given  only  a  few  days  to  respond  to  the  no- 
tice. 

Through  Bakersfield  attorney  Kenneth 
Bates.  Berchtold  has  filed  a  response  and 
hopes  to  either  get  the  rest  of  the  money 
owed  on  the  tractor,  or  the  tractor  back. 

He  fears  that  Lin.  facing  a  possible  $200,000 
fine  and  imprisonment  if  convicted,  will  not 
be  able  to  pay  the  balance.  U.S.  Fish  and 
Wildlife  Service  already  has  stopped  him 
from  farming  until  the  matter  has  been  han- 
dled. 

Lin's  criminal  case  will  come  before  the 
U.S.  Magistrate  in  Fresno  May  U. 

■This  Is  a  risk  that  all  of  my  colleagues  in 
the  equipment  business  are  now  facing," 
Berchtold  said. 

Berchtold  also  said  he  was  concerned  about 
Lin.  The  elderly  man  from  Taiwan  does  not 
speak  English.  He  does  not  have  an  attorney. 
He  does  not  have  any  good  friends  in  Kern 
County  and  according  to  ranch  manager 
Robert  Sanchez,  does  not  understand  the  en- 
vironmental law. 

Fred  Starrh  Jr..  as  an  active  member  of 
the  Coalition  to  Protect  and  Preserve  Pri- 
vate Property  Rights,  said  many  local  farm- 
ers are  concerned  about  Lin's  case.  "There 
are  other  cases  just  like  this  going  on  right 
now."  he  said.  "(State)  Fish  and  Game  and 
(U.S.)  Fish  and  Wildlife  are  out  of  control." 

Lin  allegedly  was  caught  cultivating  virgin 
desert  that  he  had  purchased  three  years  ago 
from  Tenneco  Oil  Co.  Starrh  said  that  as 
urban  Bakersfield  expands  over  farmland. 
farmers  are  being  forced  to  move  toward  the 
desert. 

"Basically  in  this  area,  any  land  that  is 
desert  is  home  to  endangered  species."  he 
said.  "Farmers  are  finding  that  land  they've 
owned  for  years  but  haven't  used  has  become 
federal  reserve  property  and  there  is  nothing 
they  can  do  about  It." 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Califor- 
nia [Mr.  POMBO]. 

The  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  any 
amendments  to  the  remainder  of  title 
I? 

AMENDME.VT  OFFERED  BY  MR.  ALLARD 

Mr.  ALLARD.  Mr.  Chairman.  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 


Amendment  offered  by  Mr.  ALLARD:  Page 
14.  strike  lines  9  through  22. 

Mr.    YATES.    Mr.    Chairman.    I   ask 

unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  close  in  20  minutes,  with  10 
minutes  on  each  side. 

Mr.  ALLARD.  Mr.  Chairman,  reserv- 
ing the  right  to  object.  I  believe  I  have 
a  number  of  Members  who  want  to 
speak  on  this  particular  amendment. 

Mr.  YATES.  Mr.  Chairman,  if  the 
gentleman  will  yield,  would  the  gen- 
tleman want  to  make  it  30  minutes, 
with  15  minutes  on  each  side? 

Mr.  ALLARD.  Mr.  Chairman,  would 
the  gentleman  agree  to  45  minutes  on 
each  side']' 

Mr.  YATES.  Mr.  Chairman.  40  min- 
utes, with  20  minutes  on  each  side. 

Mr.  ALLARD.  Mr.  Chairman,  would 
the  gentleman  agree  to  45  minutes  on 
each  side?  That  would  be  I'-z  hours 
from  now.  3:30. 

Mr.  YATES.  The  gentleman  will 
agree  to  45  minutes,  half  to  be  con- 
trolled by  the  gentleman  from  Colo- 
rado [Mr.  ALLARD]. 

The  CHAIRMAN.  The  Chair  heard  the 
gentleman  from  Colorado  [Mr.  ALLARD] 
saying  45  minutes  on  each  side. 

Mr.  YATES.  Mr.  Chairman.  I  with- 
draw my  unanimous-consent  request. 

The  CHAIRMAN.  The  gentleman 
from  Colorado  [Mr.  Allard]  is  recog- 
nized for  5  minutes  in  support  of  his 
amendment. 

Mr.  ALLARD.  Mr.  Chairman,  my 
amendment  is  very  simple.  It  strikes 
all  unauthorized  funds  for  the  National 
Biological  Survey,  which  I  shall  refer 
to  as  the  NBS. 

The  Interior  appropriations  bill  con- 
tains $167.2  million  in  funds  for  the 
NBS.  Every  nickel  of  this  money  is  ap)- 
propriated  in  violation  of  the  rules  of 
this  House. 

Once  again  however,  the  handy  work 
of  the  Rules  Committee  has  been  called 
upon  to  waive  all  points  of  order  con- 
cerning unauthorized  appropriations. 

This  happens  time  after  time.  It 
makes  a  mockery  of  the  rules  of  this 
House,  and  it  exposes  the  futility  of  the 
Budget  Act  in  the  battle  to  achieve  def- 
icit reduction. 

While  the  Rules  Committee  has  made 
it  difficult  for  us  to  enforce  the  rules  of 
the  House,  it  has  not  made  it  impos- 
sible. My  amendment  would  strike  the 
unauthorized  funds. 

The  appropriators  and  the  conferees 
would  then  be  free  to  direct  that  any  of 
these  funds  be  transferred  to  the  bio- 
logical research  and  survey  activities 
of  the  Fish  and  Wildlife  Service,  the 
National  Park  Service,  the  BLM.  and 
any  other  department  bureaus. 

In  fact.  I  have  amendment  language 
that  I  am  prepared  to  offer  that  would 
accomplish  just  that.  Once  the  unau- 
thorized NBS  funds  are  stricken,  my 
amendment  would  then  allocate  the 
money  back  to  the  appropriate  areas  of 
the   Interior   Department.    Should   the 
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Cont:ress  choose  not  to  exercise  this 
follow-up  option,  then  we  would  apply 
the  S167  million  to  deficit  reduction. 
When  the  NBS  was  debated  by  the 
House  it  g:enerated  a  Rreat  deal  of  con- 
troversy on  issues  such  as  property 
rights,  scientific  validity,  volunteers, 
and  the  creation  of  a  new  bureaucracy. 
This  issue  is  too  controversial  for  the 
administration  and  the  appropriators 
to  simply  forge  ahead  with  inadequate 
congressional  direction. 

I  fully  anticipate  that  the  chairman 
will  arffue  on  behalf  of  the  administra- 
tion, that  the  N'BS  is  already  author- 
ized. This  ars^ument  is  ridiculous. 

If  this  were  the  case,  why  did  the 
House  of  Representatives  spend  so 
much  time  in  heated  debate  this  fall 
voting:  on  an  authorization  bill. 

Second,  the  chairman  and  the  Rules 
Committee  must  know  themselves  that 
these  funds  are  unauthorized.  Why  else 
would  the.v  have  seen  the  need  to  pro- 
tect the  NBS  funds  with  a  special  waiv- 
er of  points  of  order? 

Third.  I  have  reviewed  the  evidence 
cited  by  the  administration  to  support 
its  arg-ument  that  authorization  al- 
ready exists.  I  find  it  totally 
unpersuasive.  First,  the.v  cite  section  5 
of  the  Fish  and  Wildlife  Act  of  1956, 
providing  for  reports  and  investiga- 
tions concerninfj  the  availability  and 
abundance  and  the  biological  reQuire- 
ments  of  the  fish  and  wildlife  re- 
sources. 

This  provision  is  in  clear  reference  to 
the  Fish  and  Wildlife  Service.  For 
starters,  there  is  absolutely  no  men- 
tion of  plant  life,  and  to  use  this  lan- 
guage to  justify— nearly  40  years 
later— the  creation  of  a  massive,  all-en- 
compassing survey  of  plant  and  animal 
life  on  public  and  private  land  is  an  ex- 
traordinary stretch. 

The  administration  also  makes?  ref- 
erence to  the  Fish  and  Wildlife  Coordi- 
nation Act.  and  the  Migrator.v  Bird 
Treat.v  Act.  The  first  of  these  permits 
the  making  of  surveys  and  investiga- 
tions of  the  wildlife  of  the  public  do- 
main. Again,  no  reference  to  private 
land  or  to  plants.  The  second  statute 
deals  only  with  some  species  of  migra- 
tory birds,  and  says  nothing  beyond 
that. 

The  administration  does  not  address 
the  issue  of  multiple  jurisdiction.  What 
authority  does  the  Interior  Depart- 
ment have  to  take  all  this  action  on  its 
own?  There  may  clearly  be  jurisdiction 
for  the  Agriculture  Department  since 
the  NBS  will  affect  the  National  For- 
ests and  all  wildlife  therein.  Similarly, 
there  is  potential  jurisdiction  for  the 
National  Marine  Fisheries  Service  in 
the  Commerce  Department. 

In  short,  I  see  no  evidence  that  there 
is  any  authorit.v  for  the  Secretary  of 
the  Interior  to  conduct  the  giant,  com- 
prehensive inventory  of  all  plant  and 
animal  life — a  cataloging  of  the 
ecosystems,  as  it  is  referred  to. 

While  we  are  on  the  topic  of  author- 
ization I  would  like  to  cite  the  written 
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testimony  of  two  important  House 
chairmen  on  this  issue  of  authoriza- 
tion. 

In  written  testimony  of  May  1,  1993. 
before  the  Appropriations  Committee, 
the  chairman  of  the  Natural  Resources 
Committee  stated  that  although  he 
supported  the  NBS.  "I  believe  that  the 
NBS  can  carry  out  its  functions  only  if 
authorized  to  do  so.  Therefore,  I  re- 
quest that  the  appropriation  be  made 
subject  to  an  authorization." 

D  1310 

The  CHAIRMAN  pro  tempore  (Mrs. 
Unsoeld).  The  time  of  the  gentleman 
from  Colorado  [Mr.  Allard]  has  ex- 
pired. 

(By  unanimous  consent.  Mr.  Allard 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  ALLARD.  Similarly,  the  chair- 
man of  the  House  Committee  on  Mer- 
chant Marine  and  Fisheries,  in  the 
same  forum  stated  that  "any  new  agen- 
cy ought  to  be  authorized  by  statute, 
and  I  intend  to  authorize  it." 

Mr.  YATES.  Mr.  Chairman,  reserving 
the  right  to  object  to  the  gentlemans 
request  to  extend  for  an  additional  5 
minutes,  I  am  not  going  to  object  to 
the  gentleman's  5  minutes  as  I  have  a 
right  to  do. 

The  CHAIRMAN.  The  gentleman  is 
too  late  to  object  to  this  request  for  an 
additional  5  minutes. 

The  gentleman  from  Colorado  had 
proceeded  before  the  objection  was 
made. 

The  Chair  recognizes  the  gentleman 
from  Colorado  [Mr.  ALLARD). 

Mr.  ALLARD.  Mr.  Chairman,  now.  I 
realize  that  Secretary  Babbitt  was  not 
happy  with  the  private  property  and 
other  restrictions  that  the  House 
placed  on  the  NBS  last  fall.  And  I  real- 
ize there  is  frustration  that  the  Senate 
has  not  moved  any  authorization  legis- 
lation, but  that  does  not  justify  an  end 
run  around  the  process. 

The  bottom  line  is  this,  the  National 
Biological  Survey  should  be  properly 
authorized,  and  all  appropriations 
should  be  made  subject  to  that  author- 
ization. 

Let  me  address  some  of  the  specific 
reasons  why  this  legislation  should  be 
authorized.  First,  private  property  con- 
cerns. 

It  is  true  that  some  language  requir- 
ing permission  from  property  owners  is 
required  before  new  surveys  can  be  con- 
ducted on  their  land  is  included  in  the 
appropriation.  However,  this  covers 
only  the  1  year  of  appropriations.  This 
protection  should  be  a  permanent  pro- 
vision in  the  language  authorizing  the 
NBS.  Private  property  owners  should 
not  have  to  rely  upon  the  annual  good- 
will of  the  appropriators  to  include  this 
language  each  year. 

As  my  colleagues  will  recall,  this 
issue  was  the  subject  of  an  amendment 
to  the  authorization  bill  by  Mr.  Tay- 
lor. 


Second,  there  is  no  explicit  language 
in  the  appropriation  prohibiting  the 
use  of  volunteers.  This  is  important  to 
ensure  the  survey  is  conducted  by  pro- 
fessional and  properly  trained  individ- 
uals. This  issue  was  the  subject  of  an 
authorizing  amendment  by  Mr.  Tauzin. 

Third,  there  is  no  language  prohibit- 
ing other  Federal  agencies  from  using 
information  collected  under  the  survey 
pertaining  to  private  land  unless  the 
landowner  has  access  to  the  informa- 
tion, as  well  as  a  detailed  description 
of  the  manner  in  which  it  was  col- 
lected, and  an  opportunity  to  dispute 
its  accuracy. 

This  issue  was  the  subject  of  an  addi- 
tional authorizing  amendment  by  Mr. 
Tauzln.  All  three  of  the  amendments  I 
have  mentioned  were  approved  by  the 
House  last  fall,  but  are  not  adequately 
addressed  here  in  this  appropriations 
bill. 

An  additional  concern  is  the  degree 
of  centralized  power  which  the  Na- 
tional Biological  Survey  gives  to  the 
Secretary  of  the  Interior. 

The  NBS  is  clearly  a  method  to  cre- 
ate a  free  standing  bureau  with  inde- 
pendent scientists  who  are  not  subject 
to  review,  criticism,  or  questions.  By 
taking  the  scientific  activities  of  seven 
different  Interior  Department  bureaus 
and  combining  them  into  one  entity 
that  functions  pursuant  to  nothing 
more  than  a  secretarial  order,  we  fos- 
ter a  tremendous  concentration  of 
power  and  increase  the  opportunity  for 
abuse. 

Lets  make  no  mistake  about  what  we 
are  doing  here  if  we  approve  this  appro- 
priation. We  are  ceding  congressional 
control  and  direction  of  this  program 
to  the  Secretary  of  the  Interior.  In  es- 
sence. Congress  will  have  failed  the 
citizens  in  its  oversight  duties. 

How  much  do  we  really  know  about 
the  National  Biological  Survey?  A 
major  complaint  from  many  is  the  lack 
of  information  on  the  NBS.  The  Inte- 
rior Department  has  put  out  broad  and 
vague  statements,  but  specifics  and  de- 
tails are  lacking. 

One  interesting  aspect  is  the  fact 
that  a  number  of  high  ranking  individ- 
uals in  the  NBS  previously  worked  in 
the  National  Landmarks  Program  of 
the  National  Park  Service.  This  pro- 
gram has  been  put  on  hold  due  to  gross 
mismanagement.  An  inspector  gen- 
eral's audit  found  that  the  property 
rights  of  at  least  2.800  private  land- 
owners were  infringed  upon.  Many 
properties  were  trespassed  upon  and 
designated  as  landmarks  without  the 
landowners  knowledge.  Past  histories 
like  this  are  precisely  why  Congress 
needs  to  be  closely  involved  in  the  im- 
plementation of  a  program  like  the 
NBS. 

Finally,  there  is  a  reason  why  the 
Secretary  of  the  Interior  wants  this 
National  Biological  Survey  so  badly.  It 
deals  with  much  more  than  merely 
counting  the  number  of  plants  and  ani- 
mals. This  is  a  power  grab,  and  it  is  a 


back  door  attempt  to  expand  the  sweep 
of  the  Endangered  Species  Act  prior  to 
its  reauthorization. 

The  National  Biological  Survey  em- 
powers bureaucrats  and  environmental 
crusaders.  I  believe  that  it  marks  an- 
other milestone  on  the  road  to  dimin- 
ished private  property  rights. 

The  data  collected  is  not  going  to  sit 
in  a  file  drawer  somewhere,  it  is  going 
to  be  used  to  justify  vast  restrictions 
on  the  rights  of  property  owners.  At 
least  60  percent  of  this  country's  land 
base  is  owned  by  private  individuals.  In 
order  to  inventory  the  entire  Nation's 
resources,  private  property  rights  will 
be  compromised. 

Mr.  Chairman,  it  is  not  enough  for 
Congress  to  look  at  these  issues  1  year 
at  a  time.  We  must  ask  ourselves, 
where  this  program  is  headed  if  we  do 
not  reign  it  in  now.  Where  will  it  be  5 
years  from  now.  If  we  allow  this  unau- 
thorized appropriation  today,  we  are 
likely  to  find  ourselves  funding  a  far 
larger  program  with  far  greater  powers 
in  only  a  few  short  years. 

I  ask  my  colleague  to  join  me  in  op- 
posing this  unauthorized  appropria- 
tion. When  this  amendment  passes,  we 
will  then  work  to  restore  the  proper 
level  of  funding  to  those  agencies  of  In- 
terior that  should  be  continuing  re- 
search and  survey  programs. 

Mr.  YATES.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman.  I  sympathize  with  the 
purposes  of  the  amendment  of  the  gen- 
tleman from  Colorado  [Mr.  Allard].  I 
can  understand  that  he  would  like  to 
have  the  bill  creating  the  National  Bio- 
logical Survey  enacted  legislatively, 
and  I  would,  too.  That  does  not  mean. 
however,  that  that  portion  of  the  Na- 
tional Biological  Survey  which  is  in  ex- 
istence and  is  operating  is  not  operat- 
ing pursuant  to  authority.  The  Sec- 
retary of  the  Interior  has  the  right  to 
reorganize  this  department  or  any  of 
its  agencies. 
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He  has  done  that. 

The  appropriations  that  are  provided 
in  this  bill  are  directed  solely  for  those 
portions  of  the  operation  which  are  au- 
thorized. 

Second,  the  gentleman  from  Colorado 
[Mr.  Allard]  proposes  to  kill  the  bio- 
logical survey  and  to  transfer  the 
money  to  the  respective  agencies  for 
rehiring  their  scientists  who  were 
transferred  to  the  biological  survey. 
That  is  impossible,  not  impossible,  but 
it  is  unwarranted  under  this  bill. 

If  the  House  is  interested  in  this 
committee  adhering  to  its  602(b)  allo- 
cation, and  the  bill  has  been  brought  to 
the  floor  under  its  602(b)  allocation,  it 
will  vote  against  the  amendment  of- 
fered by  the  gentleman  from  Colorado 
[Mr.  Allard]. 

Under  the  peculiar  allocation  of  out- 
lays that  emerges  under  the  various 
budget  caps  that  we  have,  there  are  dif- 


ferent outlays  that  are  authorized  for 
different  agencies.  The  outlays  that  are 
estimated  for  the  biological  survey  are 
40  percent.  The  outlays  that  are  esti- 
mated for  the  operations  of  many  of 
the  other  agencies  are  80  percent.  So 
that,  in  the  event  that  the  gentleman 
from  Colorado  [Mr.  Allard]  were  suc- 
cessful in  his  amendment,  we  would  ex- 
ceed our  602(b)  allocation  by  $61  mil- 
lion. 

Mr.  ALLARD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YATES.  I  am  happy  to  yield  to 
the  gentleman  from  Colorado. 

Mr.  ALLARD.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  talk  a  little  bit  about 
the  602(b)  allocation. 

I  understand  the  problem  where  we 
have  the  accelerated  expenditures  that 
occur  under  the  602(b)  allocation,  but  it 
is  my  belief  that  this  can  be  corrected 
if  the  Allard  amendment  would  pass 
through  the  conference  report  where 
we  could  reapportion  and  get  those  dol- 
lars back  to  those  agencies  and  take 
care  of  the  602(b)  allocation  problem. 

Mr.  YATES.  I  respect  the  gentle- 
man's belief.  But  he  overlooks  reality. 

We  are  going  to  have  to  negotiate 
with  the  Senate  and  the  Senate  is 
going  to  be  very  limited  in  the  outlays 
that  it  can  approve,  and  I  would  doubt 
that,  based  on  my  years  of  conferring 
with  the  Senate,  that  would  be  pos- 
sible. I  may  say  to  the  gentleman. 

Mr.  ALLARD.  If  the  gentleman  will 
yield  further,  but  the  gentleman  would 
concede  there  is  a  possibility  the  Sen- 
ate could  go  along  with  this  since  the 
conference  committee  has  not  re- 
ported, and  that  could  possibly  be 
worked  out  in  the  conference  commit- 
tee? 

Mr.  YATES.  The  gentleman  will  not 
concede  that  at  all.  As  I  indicated.  I 
know  what  the  Senate  is  likely  to  do. 
and  it  is  likely  to  restrict  the  amount 
of  outlays  to  the  extent  that  it  can 
that  are  available  for  some  House  rec- 
ommended programs.  We  will  have  to 
accept  some  of  the  Senate  rec- 
ommended programs.  We  will  have  to 
compromise  on  programs  that  we  have 
approved  in  the  House. 

The  first  thing  the  Senate  will  do  in 
its  bill,  and  the  gentleman  ought  to 
just  take  a  look  at  the  Senate  bill  as  it 
comes  out.  is  pay  no  attention  to  some 
of  the  projects  that  the  House  has  ap- 
proved for  land  acquisitions,  for  exam- 
ple. They  will  have  superimposed  in  the 
place  of  the  House  acquisitions  the  ac- 
quisitions that  their  Senators  have  rec- 
ommended. So  we  will  have  to  bargain 
with  the  Senate  on  an  equal  distribu- 
tion of  those  projects. 

They  will  all  have  varying  outlays. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  [Mr.  Yates] 
has  expired. 

(By  unanimous  consent.  Mr.  Yates 
was  allowed  to  proceed  for  1  additional 
minute.) 


Mr.  YATES.  You  are  placing  upon 
the  conferees  an  almost  impossible 
task  when  you  say  that  we  cannot 
come  to  an  agreement  on  a  disparity  of 
40  percent  in  outlays.  So  I  urge  the 
House  to  reject  the  allard  amendment. 

Mr.  REGULA.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  rise  in  opposition. 

Mr.  Chairman,  and  members  of  the 
committee,  once  again  we  are  faced 
with  a  problem  that  needs  to  be  dealt 
with  in  the  authorizing  committee. 
There  is  no  question  about  the  author- 
ity of  the  Secretary  to  do  this  reorga- 
nization. We  have  had  16  instances 
since  1950  where  the  Secretary  of  the 
Interior  has  done  major  reorganizing.  8 
of  them  during  the  Reagan  administra- 
tion. 

Secretary  Watt  created  the  Minerals 
Management  Service  in  1982.  and  we 
are  funding  it.  It  has  been  in  existence 
ever  since  he  served  as  Secretary  of  the 
Interior. 

I  would  say  at  the  outset  I  am  no  fan 
of  the  National  Biological  Survey,  and 
it  was  language  we  put  in  in  conference 
last  year  that  restricted  them  as  much 
as  possible  to  protect  private  property 
rights.  But  I  think  there  is  not  an  issue 
about  the  Secretary's  right  to  create 
this  agency  and  to  reorganize  the  func- 
tions. 

So  restricting  the  money  will  not 
solve  the  problem.  The  agency  is  in  ex- 
istence. It  has  functions  that  must  be 
performed,  and  all  we  have  done  in  the 
bill  is  to  provide  adequate  funding. 

Now.  as  the  chairman  pointed  out.  we 
would,  because  of  the  spendout  rate,  we 
would  have  a  real  problem  if  this 
amendment  were  adopted,  and  we  re- 
turned the  funding  to  the  agencies 
which  funded  these  functions  prior  to 
last  year  because  we  would  be  some  $60 
million  short,  and  we  are  right  up  to 
the  edge  right  now.  When  we  go  to  the 
conference  with  the  other  body,  there 
will  be  projects  there  that  we  need  to 
accommodate,  and  the  result  would  be 
we  would  have  to  eliminate  a  number 
of  projects  requested  by  House  Mem- 
bers, many  of  them  on  my  side  of  the 
aisle. 

I  think  the  important  thing  here  is 
that  the  question  of  authorization  is 
not  an  issue,  or  the  right  of  the  Sec- 
retary to  reorganize.  It  has  been  done. 
and  clearly  under  the  statute  he  can  do 
so. 

I  think  if  the  gentleman,  with  his 
amendment,  wants  to  eliminate  this,  it 
should  be  done  through  the  authorizing 
process,  but  in  the  meantime,  it  is  de 
facto  administrative  function,  and  we 
have  to  fund  it  to  insure  that  appro- 
priate ongoing  activities  are  taken 
care  of. 

I  again  would  emphasize  that  we  In 
the  bill  have  restricted  the  ability  of 
the  NBS  to  violate  private  property 
rights,  and  the  Secretary  clearly,  in  his 
statements,  has  been  in  agreement,  and 
so  that  every  effort  exists  within  the 
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lant<uaM:e  of  the  bill  to  insure  that  in  no 
way  does  this  impin^re  on  the  individ- 
uals and  their  rit^hts  to  their  property, 
and  it  is  just  simply  a  case  that  we 
have  to  provide  the  fundintr  to  do  a 
function  that  is  perfectly  within  the 
law. 

Mr.  YATES.  Mr.  Chairman.  I  ask 
unanimous  consent  that  all  time  on 
this  amendment  and  amendments 
thereto  terminate  in  40  minutes,  20 
minutes  to  be  allocated  to  the  i?entle- 
man's  side  and  20  minutes  to  our  side. 

The  CHAIRMAN,  20  minutes  on  each 
side  is  the  recjuest. 

Mr.  DkLAY.  Mr.  Chairman,  reserving,' 
the  ri^'ht  to  object.  I  did  not  hear  the 
gentleman. 

Mr.  YATES.  Mr.  Chairman,  if  the 
gentleman  will  yield,  my  request  was 
for  40  minutes,  20  minutes  on  your  side 
and  20  minutes  on  our  side. 

We  have  already  talked  for  40  min- 
utes, Mr.  Chairman. 

Mr.  DICKS.  Mr.  Chairman,  reserving 
the  right  to  object 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  DeLay)  has  the  floor. 
He  has  reserved  the  right  to  object. 

Mr.  DkLAY.  Mr.  Chairman,  further 
reserving  the  right  to  object.  I  under- 
stand that  what  the  gentleman  is  ask- 
ing is  20  minutes  to  each  side,  with  the 
time  controlled  by  whom? 

Mr.  Y.'KTES.  By  the  gentleman  from 
Colorado  [Mr.  Allard]  on  your  side 
and  by  me  on  this  side. 

The  CHAIRMAN.  The  gentleman 
from  Colorado  [Mr.  Allard]  will  con- 
trol 20  minutes,  and  the  gentleman 
from  Illinois  [Mr.  Yates]  will  control 
20  minutes. 

Mr.  DICKS.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  is  the  request  for 
this  or  any  other  amendment? 

The  CHAIRMAN.  The  request  is  for 
this  or  any  amendment  thereto. 

Mr.  YATES.  That  is  right. 

Mr.  DICKS.  I  thank  the  Chair. 

Mr.  DELAY.  Mr.  Chairman.  I  with- 
draw m,y  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  ALLARD.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Texas 
[Mr.  DeLay]. 

Mr.  Delay.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman.  I  rise  in  support  of  the 
Allard  amendment.  F'irst,  let  me  say  I 
think  it  is  rather  unusual  to  say  the 
least  that  the  chairman,  the  respected 
chairman,  and  the  respected  ranking 
member  are  standing  up  asking  you 
not  to  vote  for  the  Allard  amendment, 
because  it  will  not  allow  them  to  spend 
more  money.  I  think  that,  to  me.  is  the 
No.  1  reason  that  you  ought  to  vote  for 
the  Allard  amendment. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  Delay.  I  am  happy  to  yield  to 
the  gentleman  from  Illinois. 
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Mr.  YATES.  It  is  not  that  we  want  to 
spend  more  money.  We  want  to  spend 
less  money.  Under  our  602ib)  allocation 
we  spend  a  stated  amount  of  money, 
and  if  Mr.  Allards  amendment  goes 
through,  we  will  have  to  spend  another 
S61  million. 

Mr.  Delay.  I  think  there  is  some 
disagreement  there.  But  let  me  just 
say  that  this  legislation,  the  National 
Biological  Survey,  is  not  authorized. 
Make  no  mistake  about  it.  it  Is  not  au- 
thorized. 

Now,  the  gentleman  from  Ohio  [Mr. 
Regula]  correctly  states  that  he  has 
tried  to  protect  property  rights  and  the 
rights  of  property  owners  in  this  bill. 
But  this  only  covers  1  year  of  appro- 
priation. This  protection  should  be  a 
permanent  provision  in  the  language 
authorizing  the  National  Biological 
Survey.  Private  property  owners 
should  not  have  to  rely  upon  the  an- 
nual goodwill  of  the  appropriators  to 
include  this  language  each  year. 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  Delay.  I  .yield  to  the  gentleman 
from  Ohio. 

Mr.  REGULA.  I  ihank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  agree  completely, 
but  it  requires  an  authorization  bill  to 
make  it  permanent. 

Mr.  Delay.  Reclaiming  my  time,  the 
gentleman  is  making  my  point.  We  do 
not  have  an  authorizing  bill,  we  are 
spending  money  on  a  program  that  has 
not  been  authorized,  and  therefore  we 
should  not  be  spending  this  money. 

Second,  there  is  absolutely  no  ex- 
plicit language  prohibiting  the  use  of 
volunteers.  We  argued  that  issue  at 
length  in  the  bill  that  came  to  the 
floor.  This  is  ver.v  important  to  insure 
that  the  survey  is  conducted  by  profes- 
sional and  properly  trained  individuals. 
This  was  an  authorizing  amendment 
last  fall,  presented  by  the  gentleman 
from  Louisiana  [Mr.  Tauzin]. 

Third,  there  is  absolutely  no  lan- 
guage prohibiting  other  Federal  agen- 
cies from  using  this  information  col- 
lected under  the  survey  pertaining  to 
private  land  unless  the  landowner  has 
access  to  the  information  as  well  as  the 
detailed  description  of  the  manner  in 
which  it  was  collected  and  an  oppor- 
tunity to  dispute  its  accuracy.  This  is 
also  another  amendment  offered  by  the 
gentleman  from  Louisiana  [Mr.  Tau- 
zin] that  is  not  in  this  bill. 

All  three  of  those  amendments  that  I 
have  mentioned  were  approved  by  the 
House  last  fall,  but  it  was  chosen  not 
to  place  them  in  the  bill  as  protection 
of  private  property  rights. 

Of  course,  m.y  concern,  particularly 
as  to  Members  on  this  side  of  the  aisle. 
is  the  degree  of  centralized  power 
which  the  National  Biological  Survey 
gives  to  the  Secretary  of  the  Interior. 
The  NBS  is  clearly  a  method  to  create 
this  program  of  independent  scientists 


who  are  not  subject  to  review,  not  sub- 
ject to  criticism,  or  not  subject  to  even 
be  questioned.  By  taking  the  scientific 
activities  of  seven  different  Interior 
Department  bureaus  and  combining 
them  into  one  entity  that  functions 
pursuant  to  nothing  more  than  a  sec- 
retarial order,  we  foster  a  tremendous 
concentration  of  power  and  increase 
the  opportunity  for  abuse. 

Mr.  Chairman.  I  urge  passage  of  the 
Allard  amendment. 

Mr.  YATES.  Mr.  Chairman.  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  North  Carolina  [Mr.  VAL- 
ENTINE]. 

Mr.  VALENTINE.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman,  the  National  Biologi- 
cal Survey  [NBS]  is  a  new  bureau  at 
the  Interior  Department.  In  October 
1993  the  House  debated  the  need  for  the 
Survey,  and  passed  H.R.  1845.  a  bill  to 
authorize  its  creation. 

As  chairman  of  the  Subcommittee  on 
Technology.  Environment,  and  Avia- 
tion of  the  Committee  on  Science. 
Space,  and  Technology  I  spent  consid- 
erable time  examining  the  need  for  the 
National  Biological  Survey.  I  stated  at 
that  time  and  I  continue  to  believe 
today  that  it  is  critical  to  developing 
the  scientificall.v  sound  information 
base  required  to  make  responsible  pol- 
icy decisions  on  protecting  the  Na- 
tion's environment  and  ensuring  that 
future  generations  can  enjoy  and  bene- 
fit from  our  natural  resources. 

I  would  like  to  express  m.y  strong 
support  for  the  National  Biological 
Survey,  which  was  created  by  combin- 
ing existing  biological  research  pro- 
grams from  seven  bureaus  at  the  De- 
partment of  the  Interior.  The  National 
Biological  Survey  will  make  Interior's 
biological  research  capability  more 
cost  effective  by  reducing  duplication 
of  effort,  enhancing  coordination,  and 
the  Department's  scientific  capability. 
The  National  Biological  Survey  is  a 
good  Government  initiative. 

Let  me  remind  by  colleagues  that  the 
National  Biological  Survey  is  not  a  big 
new  bureaucracy.  It  was  created  by 
Secretarial  Order  in  September  1993 
and  is  now  fully  operational.  I  have 
met  with  the  Director.  Dr.  Ron 
Pulliam,  and  have  been  satisfied  that 
he  understands  the  concerns  raised  by 
the  House  during  the  debate  on  H.R. 
1845.  over  issues  as  diverse  as  private 
property  rights  and  scientific  quality.  I 
am  impressed  with  the  programs  that 
are  underway  within  the  National  Bio- 
logical Survey. 

By  eliminating  funding  for  the  Na- 
tional Biological  Survey,  as  called  for 
in  the  Allard  amendment,  we  will  be 
costing  taxpayers  money,  not  saving  it. 
I  understand  the  gentleman's  concern 
that  we  are  appropriating  money  for  a 
program  that  has  not  been  authorized. 
I  would  like  to  point  out.  however,  that 
the  programs  transferred  to  the  Na- 
tional Biological  Survey  have  been  au- 
thorized by  Congress.  In  addition,  as  I 
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stated  previously,  the  House  passed 
H.R.  1845,  a  bill  to  authorize  the  Na- 
tional Biological  Survey,  and  it  is  my 
view  that  the  Survey,  as  it  currently 
exists,  is  consistent  with  the  views  ex- 
pressed by  the  House  in  that  bill. 

If  Mr.  Allards  amendment  passes, 
the  mone.v  already  spent  to  create  the 
National  Biological  Survey  will  have 
been  wasted.  In  addition,  we  will  be 
doing  great  harm  to  a  substantial  por- 
tion of  the  research  programs  that  sup- 
port the  Fish  and  Wildlife  Service,  the 
National  Park  Service,  the  Bureau  of 
Land  Management,  and  the  Coopera- 
tive State  Research  Programs  that  pro- 
vide critical  assistance  to  State  fish 
and  game  activities  across  the  country. 
I  urge  my  colleagues  to  vote  against 
the  Allard  amendment. 

Mr.  ALLARD.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  Lou- 
isiana [Mr.  Tal'ZLn]. 

Mr.  TAUZIN.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman.  I  yield  to  the  gen- 
tleman from  Texas  [Mr.  Coleman]. 

Mr.  COLEMAN.  Mr.  Chairman.  I  rise 
to  express  strong  support  for  H.R.  4602. 
Mr.  Chairman,  I  rise  to  express  my  strong 
support  for  H.R.  4602,  the  fiscal  year  1995  ap- 
propriations bill  (or  the  Department  of  Interior 
and  Related  Agencies,  I  want  to  commend  the 
chairman.  Mr.  Yates,  the  ranking  member.  Mr. 
Regula.  and  my  colleagues  on  the  committee 
for  their  hard  work  in  crafting  this  legislation. 
I  also  want  to  congratulate  the  professional 
and  associate  staff  for  their  efforts  in  support 
of  this  initiative. 

The  bill  appropriates  approximately  S13  bil- 
lion for  the  Interior  Department  and  related 
agencies  which  include  the  Energy  Depart- 
ment's fossil  fuel  and  conservation  programs, 
the  Forest  Service  within  the  Department  of 
Agriculture,  and  Indian  education  and  health 
programs  under  the  administration  of  the  De- 
partments of  Education  and  Health  and 
Human  Services,  The  appropriations  fall  below 
the  amount  requested  by  the  administration 
and  are  withm  the  602b  allocation  established 
by  the  Budget  resolution.  Further,  the  agen- 
cies within  the  purview  of  the  subcommittee 
legislation  are  expected  to  generate  some  S8 
billion  in  receipts  from  oil.  gas.  mineral  leases, 
timber  sales,  and  grazing  fees  to  name  a  few 
examples. 

I  was  pleased  to  have  the  cooperation  of  my 
colleagues  in  addressing  problems  and  pro- 
grams unique  to  Texas  and  the  southwest  bor- 
der with  Mexico,  This  bill  acknowledges  and 
funds  initiatives  related  to  implementation  of 
the  North  American  Free  Trade  Agreement 
within  the  Fish  ano  Wildlife  Service.  It  also 
highlights  the  need  for  a  border  resource  in- 
ventory. 

In  addition,  programs  within  the  National 
Park  Service  [NPS]  highlight  the  natural  and 
cultural  heritage  of  the  southwest  and  help 
preserve  its  resources.  These  include  the  Of- 
fice of  Mexican  Affairs  of  the  NPS  which 
serves  to  coordinate  international  efforts  along 
the  border,  funding  for  the  Chamizal  National 
Memorial  in  El  Paso,  a  monument  to  inter- 
national peace  and  border  folk  arts,  resource 
protection  at  Big  Bend  National  Park,  a  study 
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of  the  Camino  Real  trail  and  Spanish  colonial 
missions  in  West  Texas  and  New  Mexico;  and 
land  acquisition  at  Palo  Alto  Battlefield  in 
South  Texas  to  help  document  the  history  of 
the  Mexican  War. 

Environmental  protection  is  also  addressed 
in  the  bill.  This  is  especially  true  of  programs 
funded  within  the  Department  of  Energy  which 
stress  energy  conservation  in  its  research  and 
development  initiatives.  I  am  pleased  to  have 
assisted  in  highlighting  research  needs  in  gas 
cooling  and  heating  which  are  important  to  all 
consumers.  Other  research  in  the  area  of  al- 
ternative fuels  is  supported  by  the  legislation. 

Finally,  I  want  to  thank  the  subcommittee  for 
permitting  me.  working  with  Congressman 
Torres  and  members  of  the  Congressional 
Hispanic  Caucus,  to  address  concerns  raised 
by  the  Smithsonian  Institution  task  force  on 
Latino  issues.  This  task  force  made  a  number 
of  recommendations  regarding  Latino  pro- 
gramming and  recruitment  and  employment 
goals  for  Hispanic  Americans  within  the  Smith- 
sonian The  report  accompanying  the  legisla- 
tion encourages  the  Smithsonian  to  implement 
a  number  of  recommendations  made  by  the 
task  force  to  ensure  that  the  Institution  reflect 
our  Nation's  cultural  diversity. 

I  urge  my  colleagues  to  support  this  impor- 
tant legislation. 

Mr.  TAUZIN.  Mr.  Chairman  and 
Members,  let  us  cut  quickly  to  the 
chase.  This  is  not  a  question  of  alloca- 
tions under  the  budget  appropriations 
process:  this  is  a  question  of  whether 
or  not  this  House  is  ever  going  to  face 
the  issue  of  reauthorization  of  the  En- 
dangered Species  Act.  And  whether 
Congress  is  going  to  face  the  issue  of 
authorization  of  the  NBS  program. 

My  friend  from  Washington  said  we 
are  going  to  authorize  the  Endangered 
Species  Act  next  year.  It  was  up  for  re- 
authorization this  Congress.  The  last 
time  we  reauthorized  the  act  was  in 
1988.  a  5-year  authorization.  Now.  I  can 
count  and  you  can  count:  we  should 
have  done  it  this  year.  Why  have  we 
not  reauthorized  the  Endangered  Spe- 
cies Act  this  year?  Why  have  we  not 
had  the  debates  on  how  that  act  ought 
to  work  and  whether  or  not  we  ought 
to  protect  people  in  their  private  prop- 
erty rights  and  in  their  jobs  as  we  go 
about  the  business  of  protecting  spe- 
cies of  plants  and  animals  in  our  soci- 
ety? Why  have  we  not  seen  a  final  au- 
thorization from  the  Congress  on  the 
Biological  Survey?  I  will  tell  you  why: 
Because  the  environmentalists  meeting 
here  in  Washington  in  a  room  on  March 
4.  a  memo  leaked  out — we  sent  copies 
of  it  to  you — they  declared  that  those 
items  were  off  the  Congress'  agenda 
this  year.  They  did  not  want  to  have 
the  Endangered  Species  Act  bill  de- 
bated before  the  House.  Do  you  know 
why?  They  are  afraid  private  property 
rights  are  going  to  be  protected  in  this 
Chamber  when  they  are  not  protected 
currently  in  the  agency.  They  did  not 
want  the  National  Biological  Survey 
bill  to  go  to  the  Senate  and  then  come 
back  to  the  House.  Why?  Because  this 
House  agreed  on  annendments  protect- 


ing private  property  rights.  Those 
amendments  are  not  in  this  appropria- 
tion bill.  The  amendments  to  make 
sure  that  public  surveys  are  done  first, 
to  make  sure  private  citizens  have  the 
right  to  know  that  good  science  was 
behind  this  survey  and  not  volunteers 
with  special  interests  in  mind,  to  make 
sure  that  landowners  had  the  right  to 
challenge  the  information  gathered  on 
their  private  property.  No.  those 
amendment  are  not  in  this  appropria- 
tion bill,  they  are  in  the  authorization 
bill,  which  is  dead  on  its  way  to  the 
Senate  because  the  environmental 
community  declared  on  March  4  that  it 
was  dead. 

The  environmental  community  de- 
cided this  Congress  would  not  be  able 
to  address  reauthorization  of  the  En- 
dangered Species  Act. 

Let  me  tell  you,  my  friends:  We  have 
a  lot  of  homeless  people  living  in 
America.  No  one  in  this  Chamber 
would  vote  for  a  law  that  said  if  a 
homeless  person  moved  into  your  house 
tonight,  that  you  had  to  move  out.  But 
if  a  rat.  a  bug.  or  a  bird  moves  in  your 
backyard,  under  the  current  Endan- 
gered Species  Act  and  its  regulations, 
you  have  got  to  get  out.  you  have  got 
to  quit  using  your  property,  and  no- 
body compensates  you. 

Something  is  wrong  with  that  in 
.\merica.  If  we  are  going  to  have  good 
protection  of  endangered  species,  we 
ought  to  have  a  good  balance  in  the 
law.  We  ought  to  respect  people  and 
their  jobs.  People  ought  to  be  part  of 
the  equation,  too,  and  private  prop- 
erty, under  the  fifth  amendment,  ought 
to  be  respected,  but  it  is  not.  not  in 
this  appropriation. 

We  could  reauthorize  a  bill,  but  no 
one  would  let  us  get  to  an  authoriza- 
tion. 

Mr.  YATES.  Mr.  Chairman.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Arizona  [Mr.  Kolbe].  a 
member  of  our  subcommittee. 

Mr.  KOLBE.  I  thank  the  distin- 
guished chairman  of  the  subcommittee 
for  yielding  this  time  to  me. 

I  find  myself.  Mr.  Chairman  and 
Members  of  this  body,  in  a  very  curious 
position  because,  as  many  of  you  know. 
I  took  a  strong  position  in  the  debate 
we  had  to  authorize  the  National  Bio- 
logical Survey.  I  have  real  concerns 
about  it.  In  fact,  I  think  that  as  it  is 
planned  by  the  Secretary  of  the  Inte- 
rior, it  is  misguided,  headed  in  the 
wrong  direction.  I  sympathize  with  the 
arguments  that  were  made  by  Mr.  Tau- 
zin. who  was  so  instrumental  in  many 
of  the  amendments  we  considered  to 
the  authorizing  bill.  I  agree  with  vir- 
tually all  the  amendments  that  were 
proposed.  So  I  find  myself  in  a  curious 
position  because  I  rise  in  opposition  to 
the  allard  amendment.  But.  I  do  so 
from  a  tactical  standpoint. 

The  chairman  of  this  subcommittee 
was  very,  very  willing  to  work  with  us 
in  terms  of  trying  to  put  language  in 
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the  bill  and  report,  that  at  least  re- 
nects  the  work  that  was  done  by  this 
body  when  it  stopped  its  consideration 
of  the  authorization  for  the  National 
Biolo(?ical  Survey. 

D  1340 

Let  me  just  cite  what  is  in  this  bill 
and  in  the  report;  the  most  important 
provision  that  we  adopted,  the  one  that 
caused,  really,  the  leadership  in  the 
House  and  the  administration  to  stop 
further  work  on  the  NBS  authoriza- 
tion, is  this  provision  in  this  appropria- 
tion bill: 

Provided  that  none  of  the  funds  under  this 
head  shall  be  used  to  conduct  new  surveys  on 
private  property  unless  specifically  author- 
ized In  wrltlng^  by  the  property  owner. 

That  is  a  very  important  protection 
for  the  private  property  owners. 

In  addition,  Mr.  Chairman,  in  our  re- 
port language  we  say  very  clearly  that 
the  National  Biological  Survey  funding 
is  provided,  and  I  quote,  only  to  the  ex- 
tent authorized  by  law.  unquote.  Only 
to  the  extent  authorized  by  law.  We  are 
very  clear  that  we  are  not  going  to 
allow  the  NBS  to  do  things  that  are  not 
now  permitted. 

Let  me  just  finally  say  that  a  memo- 
randum of  April  5  from  the  Director  of 
the  National  Biological  Survey,  to  all 
employees,  said  that  it  is  NBS  policy 
that  all  employees  needing  to  enter 
private  property  get  the  permission 
from  the  landowner  or  from  his  rep- 
resentative before  doing  so. 

Now  I  am  not  going  to  be  content 
with  a  memorandum  from  NBS.  and 
that  is  why  we  have  put  this  provision 
In  this  legislation  to  make  it  as  spe- 
cific as  possible. 

Let  me  say  that  I  am  very  sympa- 
thetic to  the  goals  of  the  gentleman 
from  Colorado  [Mr.  Allard].  I  am  vei-y 
sympathetic  to  the  goals  that  have 
been  expressed  by  all  of  those  who 
fought  this  battle  on  the  National  Bio- 
logical Survey  on  the  floor.  I  was  with 
you  is  that  fight.  But  I  think  that  the 
chairman  has  done  in  the  appropriation 
process  everything  possible  to  make 
sure  that  the  will  of  the  House,  as  it 
has  been  expressed  so  far.  is  being 
upheld,  and  I  would  hope  we  would  turn 
down  this  amendment. 

Mr.  ALLARD  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Colo- 
rado [Mr.  Hefley]. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HEFLEY.  I  yield  to  the  gen- 
tleman from  Wyoming. 

Mr.  THOMAS  ol  Wyoming  Mr  Chairman,  I 
rise  in  strong  support  of  the  amendment  of- 
fered by  Mr.  Allard 

This  bill  contains  S1672  million  for  the  Na- 
tional Biological  Survey.  This  is  a  program  that 
has  never  been  authorized  by  Congress 

We  all  remember  the  battle  that  took  place 
in  the  House  over  the  National  Biological  Sur- 
vey. Folks  throughout  the  country  expressed 
their  concerns  about  the  validity  of  the  NBS, 
the   creation   of   a   new   Federal   bureaucracy 


and  the  ability  of  the  Federal  Government  to 
intrude  on  the  rights  of  private  properly  own- 
ers. 

Unfortunately,  the  Appropriations  Committee 
has  seen  fit  to  ignore  the  authorizing  commit- 
tees and  fund  a  program  that  is  extremely 
controversial  and  has  not  been  authorized 

This  IS  a  clear  example  of  the  Appropria- 
tions Committee  running  roughshod  over  the 
will  of  the  Congress 

The  National  Biological  Survey  gives  Fed- 
eral bureaucrats  the  ability  to  make  decisions 
about  private  property. 

Don't  think  this  is  simply  a  Western  issue. 
This  affects  folks  across  the  country  and  sets 
a  dangerous  precedent  It  we  continue  to  fund 
this  misguided  program  we  are  saying  that  the 
authorizing  committees  do  not  matter.  The  will 
of  the  House  doesn't  matter.  That  is  very  trou- 
blesome 

Already  today,  we  have  heard  folks  talk 
about  how  lean  this  bill  is.  I  would  certainly 
agree.  That  is  why  I  am  so  troubled  by  the 
fact  that  we  are  spending  S167  million  to  fund 
a  program  that  hasn't  even  been  authorized 

We  have  many  programs  in  the  Department 
of  Interior  that  are  being  underfunded.  The 
National  Park  Service  is  probably  the  best  ex- 
ample Yellowstone,  Yosemite,  and  our  other 
national  treasures  are  falling  apart  Clearly,  we 
could  use  the  S167  million  for  the  National  Bi- 
ological Survey  on  a  number  of  important  ini- 
tiatives. 

Mr  Speaker,  the  National  Biological  Survey 
IS  a  misguided  program.  It  should  not  be  fund- 
ed by  the  Appropriations  Committee  without 
being  authorized. 

Support  private  property  rights,  support  fis- 
cal responsibility,  support  the  Allard  amend- 
ment. 

Mr.  HEFLEY.  Mr.  Chairman.  I  sup- 
port the  amendment  offered  by  the 
gentleman  from  Colorado  [Mr.  Allard] 
and  the  reason  I  support  it  is  this  is  no 
way  to  do  the  business  of  the  House  of 
Representatives.  The  Interior  appro- 
priation bill  contains  S167.2  million  in 
funds  for  the  National  Biological  Sur- 
vey. Every  nickel  of  this  money  is  apH 
propriated  in  violation  of  the  rules  of 
this  House.  After  much  debate  last  fall, 
Mr.  Chairman,  the  House  approved  an 
authorization  bill  for  the  National  Bio- 
logical Survey.  However  the  Senate  has 
never  acted,  and  no  conference  is  in 
sight.  Once  the  167.2  million  in  unau- 
thorized funds  is  stricken,  if  we  pass 
this  amendment,  the  appropriators  and 
the  conferees  would  then  be  free  to  di- 
rect that  any  of  these  funds  be  trans- 
ferred to  the  biological  research  and 
survey  activities  of  the  Fish  and  Wild- 
life Service,  the  National  Park  Service, 
the  BLM,  and  other  departmental  bu- 
reaus which  have  traditionally  per- 
formed these  activities,  or.  if  we  did 
not  do  that,  we  could  take  this  money, 
and  we  could  use  it  for  deficit  reduc- 
tion. 

Before  the  National  Biological  Sur- 
vey was  debated  in  the  House,  Mr. 
Chairman,  it  generated  a  great  deal  of 
controversy  on  issues  such  as  property 
rights,  scientific  validity,  volunteers, 
and  the  creation  of  a  new  bureaucracy. 


This  issue  is  too  controversial  for  the 
administration  and  the  appropriators 
to  simply  forge  ahead  with  an  appro- 
priate congressional  direction. 

Supporters  of  the  appropriation  have 
argued  on  behalf  of  the  administration 
and  the  survey  that  it  is  already  au- 
thorized. I  think  this  argument  is  ri- 
diculous. If  this  were  the  case,  why  in 
the  world  did  the  House  of  Representa- 
tives spend  so  much  time  in  heated  de- 
bate trying  to  carve  out  some  kind  of 
meaningful  direction  for  this  kind  of 
activity? 

Second,  the  Committee  on  Rules 
must  know  that  these  funds  are  unau- 
thorized. Why  else  would  they  have 
seen  the  need  to  protect  the  National 
Biological  Survey  funds  with  a  special 
waiver  on  points  of  order? 

Third,  the  administration  cites  sev- 
eral statutes  authorizing  activities  of 
the  Fish  and  Wildlife  Service  and  the 
Migratory  Bird  Treaty  Act.  however 
there  is  no  evidence  that  there  is  any 
authority  for  the  Secretary  of  the  Inte- 
rior to  conduct  the  giant  comprehen- 
sive inventory  of  all  animal  and  plant 
life,  a  catalogue  of  the  ecosystems,  as 
it  is  referred  to. 

I  would  encourage  us  to  support  the 
amendment  offered  by  the  gentleman 
from  Colorado  [Mr.  Allard]  and  get 
back  in  order  the  way  the  House  of 
Representatives  is  supposed  to  do  these 
things. 

Mr.  YATES.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  Mary- 
land [Mr.  Gii.rHREST]. 

Mr.  GILCHREST.  Mr.  Chairman.  I 
thank  the  gentleman  from  Illinois  [Mr. 
Yates]  for  yielding  this  time  to  me. 

The  National  Biological  Survey  is 
about  information,  and  information  is 
not  bad  or  good.  It  is  just  information. 
As  NBS  opponents  will  emphasize  to 
us.  Congress  will  be  making  environ- 
mental policies  in  the  near  future  that 
will  be  affecting  tens  of  billions  of  dol- 
lars of  property  in  Congress.  In  my 
judgment  it  is  utterly  foolish  to  sug- 
gest that  we  should  make  those  deci- 
sions in  the  absence  of  complete  infor- 
mation. A  few  million  spent  on  NBS  is 
a  wise  investment  when  we  consider 
the  decisions  that  Congress  will  have 
to  make. 

NBS  consolidates  seven  biological 
science  programs.  It  makes  them  more 
effective,  more  efficient,  and  it  just 
works  a  whole  lot  better. 

In  addition,  Mr.  Chairman,  the  Na- 
tional Biological  Survey,  and  this  is 
where  I  think  this  debate  should  really 
happen,  in  the  authorizing  committee 
so  people  can  understand  the  essence  of 
what  this  is  all  about:  the  National  Bi- 
ological Survey  is  developing  new  re- 
search programs  that  are  more 
proactive  at  preventing  future  prob- 
lems and  problems  with  the  Endan- 
gered Species  Act.  Its  emphasis  is  on 
an  ecosystem  dynamics  and  restoration 
approach,  and  I  think  some  of  us 
should    probably    look    that    term    up. 


ecosystems  d.vnamic  restoration  ap- 
proach. This  research  focuses  on  multi- 
species  as  opposed  to  a  single  species 
approach.  This  will  reduce  the  per- 
ceived problem  of  stopping  develop- 
ment or  reducing  agriculture  because  a 
small  toad  or  rare  ant  happened  to  get 
in  the  wa.y. 

Mr.  Chairman,  to  my  friends  who  are 
opposed  to  the  NBS  and  m.v  friends  who 
are  opposed  to  the  Endangered  Species 
Act.  what  the  National  Biological  Sur- 
vey will  offer  to  us  is  a  multispecies 
approach  to  this  problem.  Let  me  give 
m.v  colleagues  an  example.  I  sa.v  to  my 
colleagues: 

Suppose  you  find  some  rare  ant  on  a 
farm  or  in  a  residential  area.  They  say 
you  can't  farm  because  there's  a  rare 
ant  there.  Well,  a  multispecies  ap- 
proach will  do  two  things.  I  don't  know 
if  there  are  any  rare  ants  or  not.  but 
just  in  case,  m.v  colleagues,  it  will  do 
two  things.  No.  1.  with  this  national 
survey,  in  all  likelihood,  and  it  has 
happened  already  in  the  State  of  Mary- 
land, they  will  find  that  rare  ant  in 
some  other  corner  of  the  country, 
which  makes  it  not  rare.  No.  2.  that 
rare  ant  may  not  be  that  important  in 
the  ecosystem  as  a  whole.  So.  there- 
fore, under  those  two  circumstances, 
with  a  study  by  multispecies  with  the 
National  Biological  Surve.y.  we  are 
much  more  likely  to  make  intelligent 
choices  as  to  what  is  really  endangered 
and  what  is  really  important. 

Now  the  NBS  also  establishes  a  num- 
ber of  unique,  and  I  sa.y  unique  perspec- 
tives on  Federal.  State,  and  local  gov- 
ernment cooperation.  The  State  of 
Maryland  has  become  involved  in  the 
National  Biological  Survey  pilot  pro- 
gram, and  what  has  happened  in  the 
State  of  Maryland:  this  is  from  the  De- 
partment of  Natural  Resources  Direc- 
tor: 

Knowing  more  about  where  species  occur 
has  resulted  In  taking  species  off  of  an  en- 
dangered species  list  for  the  State  of  Mary- 
land. The  State  of  Maryland,  as  a  result  of 
this  pilot  program.  Is  proposing  to  remove 
ten  species  from  Its  list  because  surve.v  work 
contributed  to  the  finding  of  more  species  In 
other  places  around  the  country. 

One  word  from  the  Governor  of  Mary- 
land: 

Maryland  offers  an  Ideal  opportunity  to 
•showcase"  a  partneishlp  between  a  State 
and  the  NBS.  We  have  made  a  significant 
commitment  to  collection  of  field  data,  digi- 
tal mapping.  GIS  technologies,  and  coordina- 
tion between  State  government  agencies. 

I  want  to  make  one  comment  about 
private  property.  The  National  Biologi- 
cal Survey  scientists  who  do  the  sur- 
veys are  required  to  comply  with  State 
laws  regarding  trespass  and  privacy 
laws.  No  one's  private  property  rights 
will  be  violated.  Propert.v  owners  can 
only  benefit  from  this  particular  infor- 
mation. 

Dr.  Caldwell  from  the  University  of 
Maryland.  Maryland's  Biotechnology 
Institute,  internationally  known,  says 
this  about  the  biological  survey: 
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The  National  Biological  Survey  offers  an 
opportunity  for  the  United  States  to  Inven- 
tory and  analyze  the  valuable  genetic  re- 
sources of  the  environment.  If  an  inventory 
is  not  done  within  the  reasonable  near  fu- 
ture, the  loss  of  genetic  material  without  its 
having  been  described  or  characterized  will 
be  a  tragedy  economicallj-  as  well  as  eco- 
logically, for  understanding  and  utilizing  the 
complexity  of  our  successfully  functioning 
ecosystem  is  vitally  Important  to  the  health 
of  this  country. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maryland  [Mr. 
GILCHREST]  has  expired. 

The  Chair  states  that  the  gentleman 
from  Colorado  [Mr.  Allard]  has  lO'z 
minutes  remaining  and  the  gentleman 
from  Illinois  [Mr.  Y.^tes]  has  9  minutes 
remaining. 

Mr.  ALLARD.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  Utah 
[Mr.  H.\.NSE.\]. 

Mr.  HANSEN.  Mr.  Chairman.  I  appre- 
ciate the  gentleman's  yielding  time. 

Mr.  Chairman,  we  may  ask  ourselves 
the  question,  wh.y  are  we  debating  this 
when  the  Congress  has  given  the  con- 
trol of  lands  to  the  Forest  Service  and 
the  BLM  and  the  control  of  fish  and 
animals  to  the  States?  Except  for  the 
1972  Marine  Mammal  Protection  Act. 
State  jurisdiction  is  not  diminished  by 
the  existence  of  Federal  authority 
under  other  congre.ssional  enactments. 

For  our  National  Forests  and  our  Bu- 
reau of  Land  Management  adminis- 
tered lands,  land  use  administration 
authority  is  vested  in  Federal  land 
managers,  while  authority  related  to 
wildlife  management,  including  the 
taking  of  fish  and  wildlife  on  such 
lands,  has  been  reserved  expressly  by 
Congress  to  the  States.  The  several 
States  retain  significant  authority  and 
responsibilities  for  the  management  of 
resident  fish  and  wildlife  species  within 
their  respective  borders. 

Mr.  Chairman,  the  report  accom- 
panying this  bill  states  that  the  Bio- 
logical Survey  is  designed  to  provide 
the  scientific  knowledge  necessary  to 
balance  the  compatible  goals  of  eco- 
system protection  and  economic 
progress.  Unlike  the  NBS  authorization 
bill  currently  pending  before  the  other 
bod.v.  the  appropriation  bill  is  virtually 
silent  on  the  role  of  States  in  the  man- 
agement of  these  resources. 

While  some  might  argue  that  the 
NBS  is  only  scientific  research,  it  is  re- 
search in  support  of  a  mission,  and 
that  mission  is  so  vague  and  broad  that 
it  threatens  to  overturn  the  historical 
and  constitutional  responsibilities  of 
the  States.  We  should  not  allow  the  De- 
partment of  the  Interior  to  usurp  the 
power  of  the  States  over  fish  and  wild- 
life by  granting  an  open-ended  and  un- 
defined mandate  to  manage  these  re- 
sources. 

Ecosystem  management  implies  that 
the  DOI  has  authority  over  all  biologi- 
cal resources.  In  fact,  it  does  not  even 
have  the  sole  authority  on  Federal 
lands.  Where  is  that  in  the  statute? 


For  example,  the  Department  of  Ag- 
riculture has  jurisdiction  over  national 
forests,  and  the  Department  of  Com- 
merce has  jurisdiction  over  marine 
mammals.  The  Department  has  tried  to 
argue  that  NBS  activities  are  a  mere 
extension  of  an  existing  authorized 
function. 

This  is  from  their  letter,  and  they 
cite  three  very  limited  fish  and  wildlife 
laws  in  support  of  that  assertion.  But 
in  fact  DOI  does  not  even  have  jurisdic- 
tion over  wildlife  generally,  let  alone 
all  the  plant  communities  that  make 
up  the  ecosystem.  The  bill  has  ad- 
dressed these  and  other  issues  in  the 
NBS  authorization  bill  passed  last 
year. 

Mr.  Chairman.  I  say  to  my  friends 
that  we  should  not  fund  the  NBS  until 
this  bill  is  enacted. 

Mr.  YATES.  Mr.  Chairman.  I  yield  2 
minutes  to  the  distinguished  chairman 
of  the  Committee  on  Merchant  Marine 
and  Fisheries,  the  gentleman  from 
Massachusetts  [Mr.  Studds]. 

Mr.  STUDDS.  Mr.  Chairman,  there 
are  strawmen  lying  all  over  this  floor, 
devastated,  mortally  wounded  and  as- 
sassinated by  arguments  that  have 
nothing  whatever  to  do  with  the  propo- 
sition before  the  House.  This  has  noth- 
ing to  do  with  authorized  versus  unau- 
thorized expenditures.  We  have  heard 
some  crocodile  tears  on  that  subject.  If 
that  were  the  case.  I  would  assume 
somebody  around  here  would  be  strik- 
ing the  money  for  the  Minerals  Man- 
agement Service  which  was  instituted 
by  President  Reagan's  Secretary  of  the 
Interior.  Nobody  got  upset  about  that 
for  the  very  simple  reason  that  he  had 
perfectly  proper  authority  to  do  that. 
This  is  perfectly  analogous  to  that. 
The  Secretary  of  the  Interior  exercis- 
ing his  authority  has  reorganized  his 
Department. 

May  I  also  say  that  in  this  case  the 
authorizing  committee  at  least  in  the 
House  and  the  House  itself  really  are 
not  vulnerable  to  criticism.  We  have 
acted  and  by  a  strong  bipartisan  major- 
ity we  have  approved  this. 

And  may  I  also  observe  that  amend- 
ments which  this  House  adopted,  many 
of  which  some  of  us  thought  were  not 
particularly  wise  and  not  particularly 
necessary  but  which  this  House  adopt- 
ed, are.  so  far  as  I  know,  without  ex- 
ception, being  respected  by  the  Sec- 
retary of  the  Interior  as  if  they  were 
the  law.  With  regard  to  volunteers', 
with  regard  to  peer  review,  with  regard 
to  access  to  information,  and  with  re- 
gard to  property  rights,  the  amend- 
ments adopted  by  this  House  are  being 
respected  by  the  Secretary. 

And  finally.  I  believe  we  have  heard 
words,  as  we  did  before  last  year,  like 
■power  grab."  This  is  not  even  a  debate 
about  policy,  never  mind  about  power. 
This  is  simply  the  proposition  that  we 
ought  to  fund  the  acquisition  of  the 
best  possible  science  that  the  mind  of 
man  can  acquire.  It  seems  to  me  that 
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whatever  one"s  individual  views  on  the 
Endangered  Species  Act  may  be. 
whether  we  like  it  or  whether  we  do 
not  like  it  or  whether  we  think  it  needs 
to  be  changed  or  it  does  not  need  to  be 
changed,  we  would  all  concede  together 
that  our  common  purposes  are  served 
by  the  acquisition  of  the  best  possible 
science  we  can  pet.  That  is  what  this  is 
about.  It  is  not  about  policy,  and  it  is 
not  about  unauthorized  expenditures. 

Mr.  Chairman.  I  urge  the  defeat  of 
the  amendment. 

Mr.  ALLARD.  Mr.  Chairman.  I  yield 
2  minutes  to  the  tjentleman  from  Cali- 
fornia (Mr.  Hekgeh]. 

Mr.  MERGER.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  amendment  of- 
fered by  the  gentleman  from  Colorado 
(Mr.  ALLARD].  Striking  $167  million  in 
funding  for  the  National  Biolotfical 
Survey  [NBS]. 

When  the  NBS  was  debated  by  the 
House  last  fall,  we  passed  amendments 
ensuring  that  Govei-nment  bureaucrats 
would  not  trample  the  private  property 
rights  of  the  American  people.  Amend- 
ments protecting  these  rights  were 
overwhelmingly  passed  by  this  House. 

The  Senate,  however,  has  failed  to 
pass  similar  legislation.  In  addition, 
the  private  property  assurances  in  the 
House  bill  only  cover  1  year  of  appro- 
priations. Therefore,  if  we  go  ahead  and 
leave  this  funding  in  tact,  none  of  the 
assurances  that  we  fought  so  hard  for 
will  be  in  place. 

Second,  there  is  no  explicit  language 
prohibiting  the  use  of  volunteers.  This 
is  crucial  to  insuring  that  the  survey  is 
conducted  by  professional  and  property 
trained  individual.s. 

There  is  also  no  language  prohibiting 
other  Federal  agencies  from  using  in- 
formation collected  under  the  survey 
pertaining  to  private  land,  unless  the 
landowner  has  access  to  the  some  in- 
formation. 

Mr.  Chairman,  a  vote  for  the  Allard 
amendment  is  a  vote  to  protect  private 
property  rights.  A  vote  against  this 
commonsense  amendment  is  a  vote  to 
let  loose  a  new  Federal  bureaucracy 
without  the  guidelines  this  House  is  on 
record  supporting. 

Congressional  concerns  must  be  ad- 
dressed before  funding  for  the  NBS  can 
continue.  This  will  ensure  that  private 
property  concerns  are  properly  ad- 
dressed. It  will  also  contribute  to  defi- 
cit reduction  making  clear  that  spend- 
ing for  unauthorized  programs  will  no 
longer  be  tolerated. 

Mr.  YATES.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Vento). 

Mr.  VENTO.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  the  amendment. 

This  really  is  a  step  backward.  This 
National  Biological  Survey  is  in  place. 
I  think  that  the  administration  and 
the  Secretar.v  of  the  Interior  have 
taken  a  prerogative  to  reorganize  the 
department  in  a  more  efficient  way  to, 
in  fact,  accomplish  the  various  charges 


that  they  have  within  the  myriad  land- 
use  laws,  not  the  least  of  which,  of 
course,  are  the  Fish  and  Wildlife  Serv- 
ice, the  Park  Service,  the  BLM.  and 
the  many  other  agencies,  the  seven 
agencies  in  total  and  bureaus  that  are 
included  in  the  biological  survey  task. 

It  seems,  Mr.  Chairman,  that  there  is 
a  tendency  to  demonize  the  National 
Biological  Survey,  that  somehow  the 
accumulation  of  objective  information 
about  various  species  on  public  lands 
and  private  lands  somehow  is  going  to 
operate  negatively  in  terms  of  affect- 
ing individuals  and  their  property 
rights. 

But  let  me  point  out  to  my  col- 
leagues that  the  Office  of  Technology 
Assessment  did  an  impact  review,  for 
example,  of  some  of  the  problems  that 
have  been  caused  by  some  of  the  exotic 
and  noxious  species — just  79 
nonindeginous  species — this  century. 
They  found  that  since  1906,  through 
1991,  $97  billion  was  spent  because  of 
the  impact  problem  types  of  these 
nonindeginous  species.  The  types  of 
species  that  need  to  be  monitored  and 
followed  by  the  National  Biological 
Survey. 
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In  other  words,  this  is  not  some  far- 
fetched environmental  scheme  that  we 
have  to  find  out  about  the  problems 
with  the  endangered  species.  It  is  one 
that  is  very  much  a  practical  applica- 
tion in  terms  of  our  utilization.  Have 
any  of  my  colleagues  ever  heard  of  the 
medfly?  How  about  zebra  mussels?  In 
other  words,  looking  at  what  is  hap- 
pening with  such  species  as  the 
Africanization  of  the  honey  bee  popu- 
lation in  North  America,  another  big 
problem.  In  fact,  as  they  project  ahead, 
they  suggest  in  the  near  future  we  will 
spend  $134  million  more  in  terms  of  lost 
dollars  because  of  the  damage  such  ex- 
otic species  cause.  And  the  Biological 
Survey  can  and  will  give  us  new  and 
current  information,  if  we  let  the  NBS 
work  and  get  off  our  political  high 
horses.  We  could  all  benefit.  The  data 
base  for  plant  and  annual  populations 
simply  isn't  in  place— when  the  Exxon 
oil  spill  accurred  in  the  Gulf  of  Alaska 
we  didn't  have  the  baseline  data  to 
properly  judge  the  before  and  after  ef- 
fects of  the  oil  sheet.  The  NBS  is  need- 
ed to  avoid  problems  and  end  debate 
with  sound  scientific  information.  De- 
feat the  Allard  amendment. 

Mr.  ALLARD.  Mr.  Chairman,  1  yield 
myself  3  minutes. 

Mr.  Chairman.  I  support  the  idea  of 
using  science  in  managing  our  environ- 
ment, and  I  will  do  everything  I  pos- 
sibly can  to  make  sure  we  put  an  em- 
phasis on  the  scientific  approach  to 
what  is  best  for  the  environment.  But 
in  this  debate,  the  bottom  line  is  this; 
The  National  Biological  Survey  should 
be  properly  authorized,  and  all  appro- 
priations should  be  made  subject  to 
that  authorization. 


Now,  in  the  debate  it  was  brought  up 
that  we  have  some  problems  with  602(b) 
allocations.  I  would  point  out  that 
since  this  amendment  goes  toward  defi- 
cit reduction,  it  does  not  create  any 
problems  as  it  is  currently  worded  with 
the  602(b)  allocation. 

I  would  further  point  out  to  Members 
that  the  reason  we  have  problems  with 
the  602(b)  allocation  is  because  this 
legislation  is  unauthorized,  and,  be- 
cause it  is  unauthorized,  we  have  some 
problems  with  the  House  rules. 

I  would  also  like  to  cite  the  written 
testimony  of  two  important  House 
chairman  on  the  issue  of  whether  the 
National  Biological  Survey  requires 
authorization  or  not.  But  before  I  do 
that.  I  would  just  point  out  to  the 
House  that  we  had  legislation  before  us 
last  fall  which  was  to  authorize  the  bi- 
ological surve.y. 

Now.  if  it  does  not  need  to  have  au- 
thorization, why  do  we  have  it  before 
the  House?  And  why  did  we  have,  in 
written  testim.ony  on  .May  1.  1993,  be- 
fore the  Committee  on  Appropriations, 
the  chairman  of  the  Committee  on  Nat- 
ural Resources  state  that  although  he 
supported  the  National  Biological  Sur- 
vey. "I  believe  that  the  NBS  can  carry 
out  its  functions  only  if  authorized  to 
do  so.  Therefore,  I  request  that  the  ap- 
propriation be  made  subject  to  an  au- 
thorization." 

Similarly,  the  chairman  of  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries in  the  same  forum  stated,  "Any 
new  agency  ought  to  be  authorized  by 
statute,  and  I  intend  to  authorize  it." 

Now.  I  realize  that  Secretary  Babbitt 
was  not  happy  with  the  private  prop- 
erty and  other  restrictions  the  House 
placed  on  the  NBS  last  fall,  and  I  real- 
ize that  there  is  frustration  that  the 
Senate  has  not  moved  on  any  authoriz- 
ing legislation.  But  that  does  not  jus- 
tify an  end-run  around  the  process. 

On  the  issue  of  private  property.  I 
would  point  out  to  the  Members  of  the 
House  that  what  little  private  property 
protection  there  is,  it  has  only  been  au- 
thorized every  year  for  just  1  year.  So 
ever.v  .year  we  come  in  and  we  have  to 
go  ahead  and  rebattle  this  issue  of  pri- 
vate property  rights  on  an  annual 
basis.  We  need  to  have  something  in 
law  which  gives  us  longer  than  a  year 
before  we  have  to  come  forward  and 
begin  to  reestablish  the  Issue  of  private 
property. 

Mr.  YATES.  Mr.  Chairman.  I  yield 
myself  1  minute. 

Mr.  Chairman.  I  do  so  for  the  purpose 
of  denying  the  assertions  of  the  gen- 
tleman from  Colorado  [Mr.  All.\kd] 
that  authorization  is  needed  under  this 
bill.  The  opposite  is  true.  This  bill  au- 
thorizes expenditures  only  for  those  ac- 
tivities of  the  Secretary  of  Interior  and 
the  NBS  that  are  already  authorized. 
Those  activities  are  authorized  under 
the  reorganization  plan  that  the  law 
permits  the  secretary  to  fashion. 

The  fact  remains  that  we  did  not  re- 
quest a  rule  from  the  Committee  on 


Rules  for  the  National  Biological  Sur- 
vey. We  requested  it  for  the  National 
Endowment  for  the  Arts  because  that 
is  not  authorized.  We  requested  it  for 
the  Bureau  of  Land  Management,  be- 
cause that  is  not  authorized.  We  did 
not  request  a  rule  for  NBS  yesterday. 

I  am  sure  if  no  rule  had  been  given, 
that  the  gentleman's  point  of  order 
would  not  have  been  sustained  under 
the  rules  of  the  House. 

Mr.  Chairman.  I  yield  1  minute  to  the 
gentlewoman  from  Oregon  [Ms.  Furse]. 

Ms.  FURSE.  Mr.  Chairman.  I  rise 
today  to  express  my  strong  opposition 
to  the  Allard  amendment  which  would 
delete  funding  for  the  National  Biologi- 
cal Survey  Act.  The  goal  of  the  Bio- 
logical Survey  is  simple  and  straight 
forward:  To  collect  accurate,  scientif- 
ically-defensible data  on  the  biological 
resources  of  our  Nation.  Period. 

Why  is  this  important?  Because  Con- 
gress and  our  Federal  agencies  must 
make  public  policy  decisions  on  a  dail.v 
basis.  If  we  don't  have  accurate  data  on 
which  to  base  our  policy  decisions, 
then  they  will  de  facto  based  on  misin- 
formation or  politics.  The  Biological 
Survey,  ensures  that  we  have  the 
knowledge  to  make  decisions  based  on 
data,  not  politics. 

As  we  have  all  heard  innumerable 
times,  "an  ounce  of  prevention  is 
worth  a  pound  of  cure."  This  is  cer- 
tainly the  case  with  species  protection. 
It  is  much  less  expensive,  less  time 
consuming,  and  less  onerous  on  the 
local  economies  and  communities  that 
depend  on  healthy  natural  resources  to 
act  proactively  to  protect  populations 
at  risk.  The  National  Biological  Survey 
will  help  us  obtain  the  scientific  infor- 
mation needed  to  do  this  so  that  we 
can  prevent  species  trainwrecks  from 
occurring. 

Some  have  tried  to  characterize  the 
Survey  as  being  counter  to  private 
property  rights.  On  the  contrary.  I  own 
a  working  farm.  I  can  tell  you  as  a 
farmer  what  is  most  frustrating.  It  is 
the  uncertainty  surrounding  whether 
or  not  there  is  an  at-risk  species  on 
your  property  that  may  require  special 
management  measures.  The  Survey 
will  provide  landowners  with  this 
much-described  certainty. 

Without  adequate  biological  data,  we 
will  not  have  the  information  needed 
to  take  species  off  of  the  Endangered 
Species  Act  list  when  the.v  have  recov- 
ered and  no  longer  need  special  atten- 
tion. The  Survey  will  ensure  that  we 
have  the  scientific  information  needed 
to  make  decisions  on  delisting  species. 
A  vote  no  on  the  Allard  amendment  is 
an  endorsement  of  information  over  ig- 
norance, and  an  endorsement  of  science 
rather  than  politics.  I  urge  my  col- 
leagues to  vote  "no"  on  the  Allard 
amendment. 

Mr.  ALLARD.  Mr.  Chairman.  I  yield 
myself  1  minute. 

Mr.  Chairman.  I  would  like  to  say  to 
the     gentleman     from     Illinois     [Mr. 


Y.-\TES]  in  response  to  his  arguments. 
see.  I  believe  this  was  unauthorized 
spending.  And  if  the  House  had  moved 
ahead.  I  would  have  stood  and  made  a 
point  of  order  that  it  was  unauthorized 
spending. 

Why  was  it  necessary  in  the  rules  to 
waive  points  of  order,  if  this  was  not  in 
violation  of  those  rules,  in  order  to 
protect  this  amendment? 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ALLARD.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  YATES.  Mr.  Chairman.  I  thought 
I  had  explained  that.  We  did  not  ask 
the  Committee  on  Rules  for  a  rule  to 
protect  the  National  Biological  Survey. 
There  are  12  or  13  different  technical 
reasons  for  asking  for  a  rule.  There  are 
specific  reasons  for  asking  for  rules  for 
BLM.  for  the  arts,  for  programs  that 
have  not  yet  been  authorized,  even 
though  the  House  has  passed  bills  au- 
thorizing them. 

Mr.  Chairman.  I  yield  myself  30  sec- 
onds. 

Mr.  Chairman,  we  did  not  ask  for  pro- 
tection for  the  National  Biological 
Survey.  The  reason  we  did  not  is  that 
the  Secretary's  reorganization  author- 
ity has  been  used  by  Secretaries  of  the 
Interior  since  1950.  James  Watt  used 
this  authority  to  reorganize  his  depart- 
ment. This  Secretary  of  the  Interior 
has  used  his  authority  to  place  in  ex- 
istence the  National  Biological  Survey, 
with  certain  limited  functions,  as  he 
had  every  right  under  the  law  to  do. 

Mr.  Chairman.  I  yield  1  minute  to  the 
gentleman  from  Ohio  [Mr.  Regula]. 

Mr.  REGULA.  Mr.  Chairman.  I  want- 
ed to  quote  from  the  Secretary  of  Inte- 
rior's letter  to  the  gentleman  from  Illi- 
nois [Mr.  Yates],  two  paragraphs.  The 
first  is.  as  to  the  authority. 

The  Solicitor  has  provided  a  solid  legal 
opinion  on  my  authority  to  create  the  Sur- 
vey. That  authority  is  contained  In  Reorga- 
nization Plan  Number  3  of  1950  In  64  .'Statute 
1263.  Secretaries  before  me  have  used  this  au- 
thority to  create  the  former  Bureau  of  Out- 
door Recreation,  the  former  Heritage  Con- 
servation and  Recreation  Service,  the  Exist- 
ing Minerals  Management  Sei-vlce.  and  nu- 
merous other  internal  reorganizations. 

It  is  well  established  that  there  is  au- 
thority to  do  this,  authority  existing 
since  1950. 

The  second  paragraph  from  his  letter. 

I  share  Congressional  concerns  about  pri- 
vate property  rights.  Individual  property 
rights  are  a  cornerstone  of  the  American  law 
and  culture.  It  is  NBS  policy  to  obey  state 
trespass  laws,  obtain  permission  to  enter  pri- 
vate property,  and  share  Information  ob- 
tained from  that  property  with  Its  owners. 
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Mr.  ALLARD.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Louisi- 
ana [Mr.  Tauzin]. 

Mr.  TAUZIN.  Mr.  Chairman,  I  took 
the  minute  just  to  point  out  to  the 
House  that  the  Committee  on  Rules  did 
give  a  waiver  for  the  appropriation  of 


this  program,  even  though  it  was  not 
authorized.  It.  in  effect,  said  it  waived 
clause  2  of  rule  XI.  prohibiting  unau- 
thorized appropriations  or  legislative 
provisions  in  the  general  appropria- 
tions bill. 

The  Committee  on  Rules  did  waive 
the  rule  against  appropriating  unau- 
thorized funding  for  everything  that  is 
in  the  bill.  They  would  not  let  us  add 
anything,  for  example,  to  make  sure 
that  the  agency  followed  the  law  in  re- 
gards to  the  circuit  court  of  appeals  de- 
cision on  modifications  of  habitat.  But 
they  waived  for  everything,  including 
appropriating  for  this  unauthorized 
program. 

Mr.  ALLARD.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman,  in  winding  up.  I  just 
again  make  the  point  that  there  is 
$167.2  million  in  this  particular  appro- 
priation bill  for  the  National  Biologi- 
cal Survey. 

It  is  unauthorized  dollars,  and  if  it 
was  not  unauthorized,  then  why  in  the 
world  last  fall  did  we  have  this  debate 
that  went  on  day  after  day  on  a  bill 
that  we  eventuallj'  reported  out  of  this 
House  over  to  the  Senate  setting  up 
the  National  Biological  Surve.v? 

1  am  convinced  in  my  own  mind  that 
we  need  to  have  authorization,  that  it 
is  inappropriate  for  appropriators  to 
move  ahead  without  that  authoriza- 
tion. I  will  ask  for  an  aye  vote  on  the 
Allard  amendment. 

Mr.  YATES.  Mr.  Chairman,  this  pro- 
gram is  authorized. 

Mr.  Chairman.  I  yield  30  seconds  to 
the  gentlewoman  from  Maryland  [Mrs. 
Morella]. 

Mrs.  MORELLA.  Mr.  Chairman.  I 
speak  against  the  amendment  and  in 
support  of  funding  for  the  National  Bi- 
ological Survey.  The  NBS  was  created 
at  the  Department  of  Interior  by  com- 
bining existing  biological  science  pro- 
grams from  seven  authorized  Interior 
bureaus.  It  is  nonregulatory  and  non- 
advocacy.  The  NBS  serves  as  a  source 
of  solid  scientific  information  for  use 
by  local  communities,  wildlife  man- 
agers, and  landowners.  As  we  know,  the 
National  Biological  Survey  Act  was 
adopted  by  the  House  October.  1993. 
Secretary  Babbit  is  committed  to  au- 
thorizing legislation  for  the  NBS.  Cur- 
rently, the  NBS  is  operational  and  has 
integrated  the  seven  scientific  units.  It 
is  a  more  efficient  and  cost-effecti%'e 
method  of  operating. 

Mr.  Chairman,  there  are  strict  re- 
quirements for  NBS  scientists  to  obey 
State  trespass  and  privacy  laws.  This 
appropriations  bill  prohibits  funds 
from  being  used  for  new  surveys  on  pri- 
vate property  without  written  permis- 
sion from  the  owners. 

Mr.  Chairman.  I  urge  my  colleagues 
to  vote  "no"  on  the  amendment  and  to 
support  science  to  improve  our  under- 
standing of  biological  resources. 

Mr.  YATES.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Wash- 
ington [Mr.  Dicks]. 
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Mr.  DICKS.  Mr.  Chairman.  aj,'ain.  I 
say  to  my  colleajjues.  I.  too.  am  frus- 
trated about  the  concerns  about  the 
Endan^rered  Species  Act.  But  it  is  obvi- 
ous, after  the  years  that  we  have  gone 
throut^h  this  protjram.  that  we  have  got 
to  have  good  science  in  order  to  make 
decisions.  When  we  have  bad  science  or 
the  science  is  inadeciuate.  then  Federal 
judges  take  over.  They  enjoin  the  ad- 
ministration, and  wp  have  chaos. 

To  take  out  the  S167  million  for  the 
biological  survey,  which  is  money  that 
came  from  seven  separate  entities 
within  the  Department  of  Interior  and 
created  a  new.  more  credible  program. 
I  think,  would  be  totally  counter- 
productive. 

Again.  I  urge  my  colleagues  here  on 
both  sides  of  the  aisle  to  stay  with  the 
Committee.  The  Committee  has  done  a 
good  job  here.  Clearly.  Secretary  Bab- 
bitt had  the  authority  to  do  this  reau- 
thorization, and  I  urge  the  defeat  of 
the  Allard  amendment. 

The  CHAIRM.-\N.  All  time  has  ex- 
pired. 

Ms.  ESHOO  Mr  Chairman,  I  rise  in  strong 
opposition  to  the  amendment  ottered  by  the 
gentleman  from  Colorado  which  would  strike 
funding  lor  the  National  Biological  Survey. 

A  comprehensive  biological  inventory  of  the 
entire  Nation,  such  as  that  created  by  the  Bio 
logical  Survey,  gives  us  the  tools  and  informa- 
tion to  understand  and  protect  our  ecosystems 
better 

It  prevents  disastrous  trainwrecks  such  as 
that  which  occurred  in  the  Pacific  Northwest 
and  avoids  wasting  precious  time  and  money. 

Every  State  now  tias  NBS  facilities,  pro- 
grams, ana  personnel  which  collect  important 
Information  and  conduct  research  we  need 
now  to  avoid  more  of  the  resource  cnses  we 
all  should  rightly  fear 

In  supporting  this  amendment  you  are  deny- 
ing your  States  the  ability  to  head  oft  these 
cnses. 

For  these  reasons  I  urge  you  to  vote  against 
this  misguided  amendment. 

Ms.  SCHENK.  Mr  Chairman,  I  rise  in  oppo- 
sition to  this  amendment.  I  continue  to  be 
amazed  at  the  opposition  raised  on  this  floor 
to  the  National  Biological  Survey.  The  purpose 
of  this  Survey  is  and  has  always  been  to  gath- 
er a  scientific  data  base  about  the  status  of 
our  biological  resources  so  that  all  Americans 
can  make  intelligent  and  informed  policy  deci- 
sions. To  eliminate  funding  for  this  important 
survey  is  shortsighted  and  foolish. 

A  good  example  of  the  possibilities  of  the 
National  Biological  Survey  is  a  recent  agree- 
ment between  the  Department  of  the  Interior 
and  the  California  Resources  Agency  They 
have  agreed  to  cooperate  closely  m  collecting, 
integrating,  and  providing  biological  data.  The 
purpose  of  this  agreement  is  to  enable  Califor- 
nians  to  develop  the  kind  of  multispecies  habi- 
tat planning  we  so  badly  need  to  avoid  colli- 
sions between  an  endangered  species  and 
economic  development.  This  is  exactly  the 
kind  of  research  that  the  National  Biological 
Survey  is  designed  to  produce  Under  this  pro- 
gram, private  property  owners,  government  of- 
ficials, and  others  will  have  access  to  reliable 
Information    Good  data  and  good  science  are 


the  underpinnings  of  sound  environmental  and 
development  policy. 

I  urge  my  colleagues  to  oppose  the  Allard 
amendment. 

Mr  EMERSON.  Mr.  Chairman,  I  am  in 
strong  support  of  the  amendment  offered  by 
the  gentleman  from  Colorado.  As  you  will  re- 
member, when  the  House  passed  the  bill  to 
create  the  National  Biological  Survey,  there 
was  concern  on  both  sides  of  the  aisle  about 
what  we  were  in  fact  doing  Many  proponents 
espoused  the  Survey  as  nothing  more  than  an 
inventory  of  flora  and  fauna — innocently  per- 
formed in  the  great  American  spirit  of  volunta- 
rism. 

Fortunately,  the  majority  of  us  in  this  body 
realized  that  the  thrust  of  this  legislation  and 
the  so-called  voluntarism  amounted  to  nothing 
more  than  a  further  encroachment  on  the 
rights  of  private  property  owners  and  ye!  an- 
other sanctioning  of  federally  approved  land- 
use  management  proposals  Hasn't  the  Fed- 
eral Government  done  enough  in  the  way  of 
imposing  on  landowners  and  their  property. 
It's  time  that  Congress  respect  the  wishes  of 
our  constituents  and  stop  this  land  grab  by  the 
Department  of  the  Interior  I  have  no  doubt 
that  the  agenda  of  the  bureaucrats  and  the 
left-wing,  radical  environmentalists  within  the 
Department  of  the  Interior  want  to  make  its  so 
costly  to  be  a  developer,  or  a  farmer,  or  a 
rancher,  or  a  miner,  or  a  timber  harvester,  that 
the  only  choice  is  to  shut  down  and  halt  all  ac- 
tivity. The  imposition  of  more  and  more  costly 
requirements  and  regulations  to  comply  with 
Federal  mandates  and  guidelines  is.  indeed, 
making  this  a  reality. 

I  am  deeply  disturbed  by  a  proposed  new 
government  bureaucracy  that  U  S  Interior 
Secretary  Babbitt  wants  to  set  up  whicti  will 
count  ana  monitor  every  species  of  plant  and 
animal  nationwide  Initiated  by  radical  pres- 
ervationist groups,  the  National  Biological  Sur- 
vey goes  far  beyond  counting  plants  and  ani- 
mals and  may  prove  to  be  a  private  property 
owner's  worst  nightmare.  Ultimately,  a  Na- 
tional Biological  Survey  will  lead  to  the  estab- 
lishment of  a  militant,  "eco-pohce "  force  with 
little  regard  for  the  constitutional  protections  of 
private  property  ownership. 

I  fear  the  day  may  come  when  a  govern- 
ment bureaucrat  will  step  on  your  land  and 
shut  down  your  operation — or  worse,  seize 
your  property  in  the  name  of  environmental 
protection  Perhaps  you  may  have  an  endan- 
gered bug  in  your  corn  or  cotton  field,  or  your 
livestock  may  be  grazing  on  a  hillside  where 
an  endangered  plant  might  be  harmed  For 
many  in  southern  Missouri  who  have  dealt 
with  agencies  of  gover.iment — particularly  in 
wetlands  determinations — this  is  already  a  fa- 
miliar and  frustrating  occurrence. 

A  National  Biological  Survey  potentially  will 
cost  taxpayers  millions,  enhance  yet  another 
unrestrained  Federal  bureaucracy,  and  give 
radical  environmentalists  greater  control  over 
your  property  and  what  you  can — or  cannot — 
do  with  It  The  last  thing  Missouri  prooerty 
owners  need  is  the  FeOeral  Government 
snooping  around  their  backyard  It's  high  time 
Federal  oureaucrats  realized  it's  private  prop- 
erty rights  which  have  really  become  endan- 
gerea.  I  urge  my  colleagues  to  keep  in  mind 
what  Congress  is  doing  as  we  continue  to 
saddle  the  American  taxpayer  with  more  and 


more  costly  and  burdensome  regulations.  I 
urge  my  colleagues  to  support  the  Allard 
amendment 

Mr  BEREUTER  Mr  Chairman,  this  Mem- 
ber reluctantly  expressed  his  support  for  the 
amendment  offered  by  his  distinguished  col- 
league from  Colorado,  Mr.  Allard,  which 
would  eliminate  the  8167  million  appropriation 
for  the  National  Biological  Survey  in  the  Inte- 
rior Approoriations  bill  for  fiscal  year  1995. 
This  Member  had  intended  to  support  funding 
for  the  National  Biological  Survey  as  I  support 
the  effort  with  the  conditions  placeP  upon  the 
conduct  of  the  Survey  which  were  approved 
by  the  House.  However,  Mr,  Allard  has  made 
a  powerlul  and  persuasive  argument  about  the 
need  for  authorizing  the  Survey  prior  to  appro- 
priating funds 

This  Member  voted  for  final  passage  of  H.R. 
1845,  the  National  Biological  Sun^ey  Act, 
wtien  It  was  approved  by  the  House  last  Octo- 
ber, This  support  was  based  on  the  benefits  of 
the  Survey  as  well  as  the  addition  of  important 
private  property  rights  amendments. 

Unfortunately,  however,  the  Senate  has  not 
yet  acted  and  as  a  result,  the  National  Biologi- 
cal Survey  is  clearly  unauthorized,  II  funding  is 
approved  without  authorization,  the  House  ac- 
tion on  the  Survey  last  fall  would  be  com- 
pletely meaningless  and  the  various  limita- 
tions, including  the  protection  of  private  prop- 
erty rights  would  not  be  guaranteed. 

If  the  Biological  Survey  is  eventually  author- 
ized, this  Member  will  support  an  adequate 
funding  level  for  the  program  However,  with- 
out such  an  authorization,  this  Member  sup- 
ports the  Allard  amendment  and  withholds 
support  for  the  appropriation  for  the  Survey. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Colorado  [Mr.  .Allard]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RfXORDED  VOTE 

Mr.  ALLARD.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  169.  noes  259. 
answered  "present'  1,  not  voting  10,  as 
follows: 

[Roll  No.  260] 
AVES— 169 


Sam 


.Mlard 

Buyer 

Dunn 

.\pplpgate 

Callahan 

Edwards  (TX) 

Archer 

Calvert 

Emerson 

Armey 

Camp 

Everett 

Bachus  (AL) 

Canady 

Fawell 

!la>-.sler 

Cllnger 

Fields  (TXi 

Baker  (CAi 

Coble 

Fowler 

Baker  1  LA  1 

Collins  (GAi 

Gallegly 

Uallenger 

Combe.st 

Gekas 

Flare  la 

Condll 

Geren 

Barlow 

Costello 

Clngrlch 

Barrett  iNE) 

Cox 

Goodlatte 

Bartlett 

Cramer 

Goodllng 

Barton 

Crane 

Grams 

Bateman 

Crapo 

HalliTX) 

Benlley 

Cunningham 

Hancock 

Bereuter 

Danner 

Hansen 

BlUrakls 

DeLay 

Hastert 

Blllpy 

Dickey 

Heney 

Ikiehner 

Dlngell 

Merger 

Bonllla 

Dooley 

Hoekstra 

Brewster 

Doollttle 

Hoke 

Browder 

Dornan 

Harrington 

Bunning 

Dreler 

Hunter 

Burton 

Duncan 

Hutchinson 

Hutt.., 

I!H;11^ 

Istook 

Johnson 

Kaslch 

Kim 

King 

Kingston 

KUnk 

KnoUenberg 

Kyi 

Lambert 

•..aughltn 

Lehman 

Levy 

Lewis  iCAi 

Lewis  (FLI 

Lewis  (KY) 

Llghtroot 

Llnder 

Llplnskl 

Livingston 

Long 

Lucas 

Manzullo 

McCandless 

McCrery 

McHugh 

Mclnnls 

McKeon 

McNully 


Abercromble 
.\ckerman 
.Andrews  iMEi 
-Andrews  iNJi 
Andrews  <TX) 
Bacchus  <FL) 
Barca 

Barrett  (WIl 
Becerra 
Bellenson 
Berman 
Bevlll 
Bllbray 
Bishop 
Blackwell 
Blute 
Boehlert 
Bonlor 
Borskl 
Boucher 
Brooks 
Brown  iC.\i 
Brown  iFLi 
Brown  I  OH  I 
Bryant 
Byrne 
Cantwell 
Card  In 
Can- 
Castle 
Chapman 
Clay 
Clayton 
Clement 
Clyburn 
Coleman 
Collins  ilL) 
Collins  iMIl 
Conyers 
Cooper 
Coppersmith 
Coyne 
Darden 
de  la  Garza 
de  Lugo  I VI) 
Deal 
DeFazlo 
DeLauro 
Dellums 
Derrick 
Deutsch 
Dlaz-Balart 
Dicks 
Dixon 
Durbln 
Edwards  (CM 
Ehlers 
Engel 
English 
Eshoo 
Evans 


Mlvja 

Mtchel 

Miller  (FL) 

Montgomery 

.Moorhead 

Nussle 

Ortiz 

Orton 

Oxiey 

Packard 

Parker 

Paxon 

Penny 

Peterson  (MN) 

Petri 

Pickett 

Pom  bo 

Pomeroy 

Portman 

Poshard 

PryceiOH) 

QuIUen 

Qutnn 

Ramstad 

Roberts 

Rogers 

Rohrabacher 

Roth 

Rowland 

Royce 

Sanlorum 

Sarpallus 

NOES- 259 

Ewing 
Faleomavaega 

lASi 
Farr 
Fazio 

Fields  (LA) 
FUner 
Flngerhut 
Fish 
Flake 
FoglletU 
Ford  (TNI 
Frank  iMAi 
Franks  iCTi 
Franks  iNJ) 
Frost 
Furse 
Gallo 
Cejdenson 
Gephardt 
GlbtKins 
Gllchrest 
Glllmor 
Oilman 
Gllckman 
Gonzalez 
Gordon 
Goss 
G randy 
Green 
Greenwood 
Gunderson 
Gutierrez 
Hall  1  OH  I 
Hamburg 
Hamilton 
Harman 
Hastings 
Hefner 
Hllllard 
Hlnchey 
Hoagland 
Hobson 

Hochbrueckner 
Holden 
Horn 
Hoyer 
Hughes 
Hyde 
Inslee 
Jacobs 
Jerrerson 
Johnson  iCT) 
Johnson  (G.Ai 
Johnson  (SDl 
Johnson.  E.  B. 
Johnston 
Kanjorskl 
Kennedy 
Kennelly 
Klldee 


Schaefer 

Payne  (VA) 

.Sax  Ion 

Torklldaen 

Sensenbrenner 

Pelosl 

Schenk 

Torres 

Shaw 

Peterson  (FL) 

Schlff 

Torrlcelll 

Shuster 

Pickle 

Schroeder 

Towns 

Slslsky 

Porter 

Scott 

Traricant 

Skeen 

Price  (NCi 

Serrano 

Tucker 

Smith  (Mil 

Rahall 

Shays 

Unsoeld 

Smith  (OR) 

Range  1 

Shepherd 

Valentine 

Smith  iTXi 

Ravenel 

Skaggs 

Velazquez 

Spence 

Reed 

Skellon 

Vento 

Stearns 

Regula 

Slattery 

Vlsclosky 

Stenholm 

Reynolds 

Slaughter 

Walsh 

Stump 

Richardson 

Smith  ilAi 

Waters 

Sundqulst 

Ridge 

Smith  (NJi 

Watt 

Talent 

Roemer 

Snowe 

Wax  man 

Tanner 

Romero-Barcelo 

Spratt 

Weldon 

Tauzln 

(PR) 

Stark 

Wheat 

Taylor  (MS) 

Ros-Lehtlnen 

Stokes 

Whltten 

Taylor  (NO 

Rose 

Strickland 

Williams 

Tejeda 

Roslenkowskl 

Studds 

Wise 

Thomas  (CA) 

Roukema 

Stupak 

Woolsey 

Thomas  (WVi 

Roybal-Allard 

Swett 

Wyden 

Cplon 

Rush 

Swift 

Wynn 

Volkmer 

Sabo 

.Synar 

Yates 

Vucanovlch 

Sanders 

Thompson 

Zlmmer 

Walker 

Sangmelster 

Thornton 

Woir 

Sawyer 

Thurman 

Young  (AK) 
Young  (FL) 

ANSWERED  •  PRESENT' '-1 

zeiirr 

Hayes 

NOT  VOTING— 10 

Ford  (MI) 

.Schumer 

Washington 

Houghton 

Sharp 

Wilson 

Kaptur 

Solomon 

Kleczka 

Lloyd 

Underwood  (CO 

Klein 

Klug 

Kolbe 

Kopetskl 

Kreldler 

LaFalce 

I^ncaster 

L&ntos 

LaRocco 

Lazio 

Leach 

Levin 

LewlsiG.Ai 

Lowey 

Machtley 

.Maloney 

Mann 

Man  ton 

MargoUes- 

Mezvlnsky 
Markey 
.Martinez 
Matsul 
Mazzoll 
McCloskey 
McCollum 
McCurdy 
McDade 
McDermott 
McHale 
McKlnney 
.McMillan 
.Meehan 
Meek 
Menendez 
Meyers 
Mrume 
Miller  (CAi 
Mlneta 
MInge 
Mink 
Moakley 
Mollnarl 
Mollohan 
Moran 
Morella 
Murphy 
Murtha 
Myers 
Nadler 
Seal  (MA) 
Neal  (NCi 
Norton  (DC) 
Oberstar 
Obey 
Olver 
Owens 
Pallone 
Pastor 
Payne (NJ) 


D  1434 

Messrs.  McINNIS.  BARLOW,  and 
TEJEDA.  Ms.  LONG,  and  Mr.  TAYLOR 

of  North  Carolina  changed  their  vote 
from  "no  "  to  "a,ye." 

So  the  amendment  was  rejected. 

The  result  of  the  vole  was  announced 
as  above  recorded. 

Mrs.  VUCANOVICH.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  rise  to  speak  about 
the  mining  patent  moratorium  con- 
tained in  this  bill,  a  subject  which  en- 
gendered still  more  misinformation 
from  Members  during  general  debate 
on  this  bill  today. 

I  am  not  going  to  offer  an  amend- 
ment to  strike  this  provision  from  the 
bill  before  us.  But.  I  want  Members  to 
know  that  the  American  Barrick  exam- 
ple spoken  about  earlier  by  the  gen- 
tleman from  West  Virginia  as  well  as 
the  ranking  member  of  the  appropria- 
tions subcommittee  is  much  different 
than  was  characterized. 

Secretary  Babbitt  has  been  leading 
the  disinformation  campaign  against 
the  Mining  Law  in  general  and  patent- 
ing in  particular.  It  was  necessary  for 
American  Barrick  Resources  to  sue  Mr. 
Babbitt  in  order  to  make  him  comply 
with  the  law.  that  is  issue  title  to  their 
fully  valid  mining  claims  for  the  statu- 
tory price  per  acre. 

Other  Secretaries  have  sought 
changes  in  this  law.  but  they  did  not 
act  "shamefully" — the  words  of  the 
U.S.  District  Court.  Mr.  Chairman,  as 
Secretary  Babbitt  did.  The  court  went 
on  to  say  Mr.  Babbitt  created  a  s.vstem 
of  patent  adjudication  "intended  to 
delay."  No  matter  what  his  views  may 
be— and  they  are  quite  clear  in  this 
area— he  has  an  obligation  to  follow 
the  law  until  amended,  yet  he  ignored 
this  duty. 


What  about  the  moratorium  proposed 
in  this  bill?  Mr.  Chairman,  the  101st 
Congress  passed  a  1-year  mineral  pat- 
ent moratorium  for  oil  shale  mining 
claims  via  this  same  appropriations 
bill,  which  President  Bush  signed  into 
law.  A  lawsuit  was  brought  by  Fred 
Larson,  in  U.S.  District  Court  in  Utah, 
to  force  the  Secretary  to  act  upon  his 
application.  Despite  the  language  in 
that  year's  appropriations  act.  the 
court  ordered  the  Department  to  con- 
tinue the  processing  of  Mr.  Larson's 
application  despite  the  appropriations 
moratorium.  The  judge  said  it  was 
proper  for  the  authorizing  statute  to  be 
amended,  but  that  it  had  not  been,  and 
that  this  back-door  way  of  revising  the 
mining  law  was  clearly  illegal.  Mr. 
Chairman,  the  Justice  Department  did 
not  appeal  this  decision  to  the  circuit 
court  and  the  1-year  moratorium  was 
not  renewed  the  following  fiscal  year. 

But  a  new  Secretary  is  in  office  now 
and  he  very  much  wants  this  morato- 
rium because  he  thinks  it  will  keep 
him  from  losing  another  lawsuit.  But. 
I'm  not  so  sure  about  that. 

Now  to  the  specifics  of  the  Barrick 
case.  Yes.  there  may  indeed  be  upward 
of  10  billion  dollars'  worth  of  gold  re- 
serves in  this  block  of  now  patented 
claims.  But.  Mr.  Chairman,  it  will  like- 
ly cost  S9  billion  to  extract  and  process 
the  ore  to  recover  the  precious  metals. 

Furthermore.  Barrick  had  paid  far. 
far  more  than  the  S5  per  acre  patenting 
fee  prior  to  receiving  patent.  As  a  pub- 
licly traded  company.  American 
Barrick's  SEC  filings  can  be  easily  ex- 
amined. If  one  were  to  do  so.  one  would 
see  that  Barrick  had  sunk  about  SI  bil- 
lion into  the  Goldstrike  project  when  it 
sought  its  patents.  Barrick  is  a  good 
corporate  citizen  in  Elko.  NV.  in  my 
congressional  district,  as  are  the  other 
mining  companies  which  have  fueled 
the  growth  of  this  town  by  fourfold  or 
more. 

Lastly,  certain  Members  have  decried 
the  fact  that  no  royalty  will  be  col- 
lected from  this  large  orebody.  which 
was  formerly  part  of  the  public  do- 
main, because  of  the  antiquated  mining 
law.  But.  have  they  stopped  to  ask  how- 
much  Barrick  would  have  paid  in  roy- 
alties if  the  deposit  were  in  Canada 
rather  than  the  United  States'^  The  an- 
swer. Mr.  Chairman,  is  zero.  That's 
right;  Canada  levies  no  gross  royalty, 
and  neither  does  Mexico.  Sweden,  and 
many  other  nations.  Instead  these  na- 
tions tax  the  net  proceeds,  or  profits, 
of  hardrock  mines,  not  the  gross  value 
of  end  products  as  would  the  House- 
passed  bill. 

Mr.  Chairman.  Secretary  Babbitt 
called  the  patenting  of  the  Goldstrike 
Mine  the  "biggest  gold  heist  since  the 
days  of  Butch  Cassidy."  But.  we  must 
compete  for  mining  investment  with 
countries  that  are  blessed  with  pro- 
spective geology,  as  is  the  western 
United  States.  The  gold  heist  we  are 
looking  at  is  stealing  of  mineral  in- 
vestment  that  would   have   gone   into 
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lands  by  nations  in  Latin  America. 
Asia,  and  elsewhefe  because  they  rec- 
ojrnize  what  we  do  not.  There  is  no  free 
lunch.  If  we  insist  upon  uneconomic 
royalty  terms  and  rejjulatory  environ- 
ments for  miners,  and  other  industries, 
we  will  have  only  ourselves  to  blame 
when  the  domestic  industry  can't  be 
found  anymore. 

D  1440 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  VUCANOVICH.  I  am  happy  to 
yield  to  the  gentleman  from  Ohio. 

Mr.  REGULA.  Would  not  Barrick  be 
able  to  mine  without  having  gotten  a 
patent? 

Mrs.  VUCANOVICH  They  would  be 
able  to  mine.  However,  it  would  not  be 
ver.v  practical  for  them  to  make  those 
investments  if  they  know  that  they 
would  lose  tenure  or  they  would  not  be 
able  to  extract  the  minerals. 

Mr.  REGULA.  But  would  they  not 
have  had  unlimited  time  to  mine  in  the 
absence  of  a  patent? 

Mrs.  VUCANOVICH.  I  would  say  they 
would  have  had  time  within  a  reason- 
able amount  of  time.  Again,  there 
would  be  no  incentive  for  them  to  do 
that  if  they  knew  the.v  were  not  going 
to  be  able  to  mine. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  move  to  strike  the  last  word. 

Mr.  Chairman.  I  have  been  advised  by 
the  county  commissioners  and  county 
attorney  and  some  farmers  in  Boone 
County.  IN.  that  there  has  iDeen  an  ef- 
fort and  an  attempt  in  the  works  of 
purchasing  351  acres  of  farmland  in 
that  county  by  the  Miami  tribe  of  Indi- 
ans in  Oklahoma. 

This  is  farmland  zoned  for  farmland, 
but  in  the  application,  the  Bureau  of 
Indian  Affairs  has  been  advised  that  it 
is  being  purchased  b.v  the  Miami  Indian 
tribe  to  be  turned  over  to  the  Federal 
Government  to  be  held  in  trust  for  eco- 
nomic development. 

Now.  they  have  been  a  little  bit 
vague:  the  Indian  group  has  been  a  lit- 
tle bit  vague  about  what  they  are  going 
to  use  this  for.  But  there  has  been  sus- 
picion by  a  group  in  the  county  that 
they  are  purchasing  this  to  build  pos- 
sibly a  gambling  casino  which  would  be 
in  violation  of  Indiana  law.  Indiana 
does  not  have  casinos.  But  if  this  be- 
comes a  Federal  tract  and  trust,  they 
could  build  a  casino. 

What  I  am  concerned  about,  and  I 
think  none  of  us  are  concerned  about 
the  Indians  buying  this  land:  this  is 
land  that  at  one  time  was  held  by  the 
Miami  Tribe  before  they  moved  to 
Oklahoma,  but  if  they  are  developing  a 
casino  in  violation  of  State  law  and  in 
violation  of  zoning  laws  and  everything 
else,  something  should  be  done  about 
this. 

The  Bureau  of  Indian  Affairs  says  the 
Indian  Gaming  Act  provides  very  strict 
laws  for  land  purchase  after  1988.  but 
they  also  cite  the  statute.  One  of  the 


statutes  is  the  P'ederal  statute  25.  Fed- 
eral regulations.  1  examined  that.  The 
Indians  then  would  be  exempt  from 
pa.ving  an.v  local  taxes,  paying  State 
taxes,  paying  any  of  the  encumbrances 
that  might  be  issued  by  local  govern- 
ment. Local  government  loses  entire 
control. 

The  Bureau  of  Indian  Affairs  says, 
however,  the.v  will  contact  the  Gov- 
ernor and  local  government  will  be 
considered. 

Mr.  Chairman,  well.  I  realize  this  is 
not  within  the  purview  of  this  commit- 
tee, especially,  but  I  do  hope  the  com- 
mittee will  watch  for  things  like  this. 

If  they  succeed  in  Indiana,  they  are 
going  to  move  into  other  areas  and 
take  over  and  violate  the  intention  of 
local  government  and  State  govern- 
ment in  gaming,  if  nothing  else.  I  hope 
the  committee  will  examine  the  Bu- 
reau of  Indian  affairs  and  question  next 
year  just  what  they  are  doing.  Are  they 
going  to  take  over  the  entire  country, 
and  are  all  of  our  counties  going  to  be 
taken  over  by  this  effort  to  violate 
local  and  State  law? 

It  is  a  deep  concern  of  my  constitu- 
ency. Boone  County,  where  this  is  lo- 
cated, is  on  an  interstate  highway  be- 
tween Indianapolis  and  Chicago.  It 
would  be  approximately  an  hour  and  a 
half  out  of  Chicago  and  about  an  hour 
out  of  Indianapolis.  So  this  would  very 
likely,  if  this  were  gaming,  would  be  a 
great  success  there,  but  the  local  com- 
munity certainly  would  not  receive 
much  benefit  from  it. 

So  I  do  hope  the  community  will  ex- 
amine this  in  the  future. 

AMLNDMKNT  OKKKRED  BY  MR.  DUNCAN 

Mr.  DUNCAN.  Mr.  Chairman,  I  offer 

an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  b.v  Mr.  Duncan: 
Page    15,    line    14.    In.sert    ".    reduced    b.v 

$14,000,000.  ■  after  •1.083.973.000 '. 

Mr.  DUNCAN  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Tennessee? 

There  was  no  objection. 

Mr.  YATES.  Mr.  Chairman.  I  ask 
unanimous  consent  that  all  time  on 
this  amendment  be  limited  to  50  min- 
utes. 25  minutes  to  be  under  the  direc- 
tion of  the  gentleman  from  Tennessee 
[Mr.  Duncan]  and  25  minutes  to  be  con- 
trolled by  myself. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  The  time  is  limited 
to  50  minutes  on  this  amendment.  25 
minutes  on  each  side,  half  controlled 
by  the  gentleman  from  Tennessee  [Mr. 
DUNCAN],  and  half  controlled  by  the 
gentleman  from  Illinois  [Mr.  Yates]. 

Mr.  DUNCAN.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Chairman,  today  I  am  offering  a 
simple  amendment  to  reduce  funding 
for  one  of  the  most  expensive  projects 
in  the  histor.v  of  the  National  Park 
Service  by  $14  million. 

If  this  amendment  is  successful  there 
will  still  be  $11  million  for  the  Pre- 
sidio, which  will  be  more  than  what  Is 
appropriated  for  358  of  the  368  national 
park  units  across  the  country. 

In  other  words,  there  would  be  only 
10  national  park  areas  out  of  the  368 
across  the  country  that  would  receive 
more  in  operating  funds  than  the  1,480- 
acre  Presidio. 

Today,  the  National  Park  Service 
plan  for  the  Presidio  calls  for  an  an- 
nual appropriation  of  $25  million  per 
year.  This  is  more  than  the  total  an- 
nual cost  of  all  new  park  areas  author- 
ized by  Congress  since  1980.  Let  me  re- 
peat that,  without  this  amendment, 
the  annual  cost  of  the  Presidio  will  be 
more  than  the  annual  cost  of  the  ap- 
proximately 30  new  park  areas  that 
Congress  has  established  in  the  last  14 
years— put  together.  In  addition,  the 
Army  is  spending  approximately  $15 
million  a  year  at  the  Presidio. 

This  is  a  project  which  was  debated 
at  length  when  we  considered  this  same 
bill  last  year,  and  little  has  changed 
since  then.  M.v  amendment  would  re- 
duce the  Presidio  back  to  the  funding 
level  of  last  year,  fiscal  year  1993. 

Let  me  give  m.v  colleagues  a  little 
perspective  on  this.  The  Yellowstone 
National  Park  contains  over  2.2  million 
acres,  the  Presidio  just  under  1.500 
acres.  Yellowstone  had  539  miles  of 
roads,  the  Presidio  just  60  miles  of 
roads.  Yet.  the  proponents  of  the  Pre- 
sidio project  want  to  appropriate  $25 
million  annually,  while  Yellowstone 
receives  only  $17  million. 

Mr.  Chairman,  my  concerns  with  this 
measure  are  fivefold.  First,  it  is  a 
project  that  the  National  Park  Service 
cannot  afford.  Second,  while  there  are 
many  natural  and  historic  resources  at 
the  Presidio  which  should  be  preserved, 
there  are  also  many  which  do  not  war- 
rant Federal  intervention  or  protec- 
tion, like  the  pet  cemetery,  the  Burger 
King,  and  others. 

Third,  plans  currently  under  consid- 
eration call  for  tenant-landlord  exper- 
tise which  the  National  Park  Service 
does  not  possess  and  which  would  set  a 
terrible  precedent  for  the  future  of  the 
park  system. 

Fourth,  the  current  National  Park 
Service  proposal  calls  for  a  Federal 
subsidy  for  the  groups  who  would  oc- 
cupy buildings  at  the  Presidio. 

.\nd  fifth,  the  plan  relies  almost  ex- 
clusively on  public  sector  funding  from 
the  Federal  Government,  with  little  or 
no  participation  from  the  city  of  San 
Francisco  or  the  State  of  California, 
both  of  which,  even  with  financial 
problems,  are  in  better  shape  fiscally 
than  is  the  Federal  Government. 

Last  October,  the  General  Account- 
ing Office  reported  that  the  Park  Serv- 
ice plan  would  have  a  one-time  cost  of 


between  S700  million  to  SI. 2  billion,  and 
an  annual  operating  cost  of  S40  million. 

The  Park  Service's  preferred  plan 
would  have  a  total  cost  of  at  least  SI. 2 
billion  for  construction  and  operations 
over  the  15  year  life  of  the  plan. 

According  to  the  National  Park  Serv- 
ice, the  cost  to  the  Federal  Govern- 
ment, which  includes  the  Army,  the 
National  Park  Service,  and  other  Fed- 
eral agencies  would  be  about  S40  mil- 
lion annually,  with  the  balance  to  be 
paid  for  by  tenant  occupants  of  Pre- 
sidio buildings. 

However,  to  my  knowledge  the  Park 
Service  has  yet  to  complete  negotia- 
tions with  any  tenants,  except  the 
Gorbachev  Foundation,  or  provide  the 
committee  with  documentation  of 
their  estimates  of  rental  receipts.  Cost 
estimates  for  the  private  sector  fund- 
ing are  highly  speculative  at  this  time. 

The  Presidio  is  just  a  small  portion. 
1.480  acres,  of  the  73.000  acre  Golden 
Gate  National  Recreation  Area  which 
is  located  in  and  around  the  city  of  San 
Francisco. 

The  Golden  Gate  National  Recreation 
Area  has  an  annual  operating  budget  of 
$10.5  million.  The  combined  S35.5  mil- 
lion annual  operating  budget  for  the 
entire  Golden  Gate  Park  and  the  Pre- 
sidio would  be  nearly  twice  as  much  as 
any  other  national  park  area  in  the  Na- 
tion. 

The  Sll  million  appropriation  level 
that  m.v  amendment  calls  for  would  be 
adequate  for  essential  public  safety  and 
resource  protection  needs  at  the  Pre- 
sidio. Yet  it  sends  a  clear  message  that 
Congress  does  not  endorse  the  huge 
spending  program  advocated  in  the  cur- 
rent National  Park  Service  plan. 

My  colleagues,  no  one  in  this  House 
knows  better  than  members  of  the  Ap- 
propriations Committee  the  enormous 
financial  problems  faced  by  the  Na- 
tional Park  Service  toda.v. 

The  Appropriations  Committee  had 
to  cut  nearly  $40  million  in  park  oper- 
ating funds  from  the  administration  re- 
quest. The  amount  available  is  inad- 
equate to  even  cover  inflation  at  exist- 
ing parks.  Yet,  existing  parks  are  al- 
read.v  facing  huge  shortfalls. 

According  to  information  provided  to 
Congress,  the  National  Park  Service 
faces  a  $5.6  billion.  37-year  backlog  in 
major  construction  funding,  a  25-year. 
$1.2  billion  backlog  in  acquisition  fund- 
ing for  previously  approved  projects 
and  a  $400  million  shortfall  in  park  op- 
erating funds. 

In  the  State  of  California  alone,  the 
shortfall  for  construction  and  acquisi- 
tion at  existing  parks  approaches  $1 
billion. 

Make  no  mistake  about  it,  funding 
and  staffing  for  the  Presidio  will  come 
at  the  e.xpense  of  park  projects  around 
the  country. 

Several  weeks  ago.  National  Park 
Service  Director  Kennedy  testified  in 
the  Senate  that  staffing  of  the  350  posi- 
tions needed  for  this  park  would  be  ac- 


complished by  taking  staff  from  other 
park  areas. 

The  problems  of  the  impact  of  a  pro- 
posal of  this  magnitude  on  the  Na- 
tional Park  Service  budget  are  well- 
recognized  from  the  top  to  the  bottom 
by  persons  with  an  interest  in  the  park 
system. 

The  chairman  of  the  Senate  Sub- 
committee on  National  Parks.  Senator 
Dale  Bumpers,  recently  made  this 
statement  regarding  the  Presidio. 

*  *  *  this  is  a  hip:hly  desirable  thing-  to  do. 
But  I  must  confess  to  you.  despite  my  very 
best  efforts.  I  have  not  been  able  to  reconcile 
myself  to  these  costs. 

Consider  the  following  statement 
made  by  a  superintendent  of  a  small 
park  area  from  a  recent  issue  of  the 
National  Park  Service  Ranger  Maga- 
zine: 

I  am  not  about  to  argue  the  merits  of  the 
Presidio  as  a  resource,  just  the  fact  that 
when  all  our  Servlcewlde  needs  are  laid  out 
and  prioritized,  how  can  we  agree  to  apply 

limited  resources  to  that  facility? 

I  want  to  make  clear  to  everyone 
that  I  agree  there  are  many  outstand- 
ing resources  at  the  Presidio  and  I  sup- 
port involvement  of  the  Federal  Gov- 
ernment to  preserve  those  resources, 
but  there  are  also  many  resources 
which  do  not  deserve  the  protection  of 
the  Federal  Government. 

Examples  of  these  items  include  a 
shopping  mall,  car  wash,  churches, 
g.vmnasiums.  warehouses,  pet  ceme- 
tery, and  a  Burger  King.  These  facili- 
ties clearly  fit  the  definition  of  facili- 
ties where  the  Federal  Government 
should  not  be  expending  its  limited  re- 
sources. 

Finally,  it  is  notable  that  the  plan 
under  consideration  calls  for  public 
sector  financing  to  come  almost  exclu- 
sively from  the  Federal  Government, 
with  little  or  no  participation  from  the 
State  of  California  or  the  city  of  San 
Francisco  as  I  have  noted.  Of  course 
this  has  made  staunch  defenders  of  this 
plan  out  of  both  the  city  and  State 
governments,  but  it  is  unrealistic.  This 
is  something  we  cannot  afford. 

In  the  case  of  the  Presidio,  it  is  unac- 
ceptable to  ask  the  Federal  Govern- 
ment to  shoulder  the  entire  public  fi- 
nancial burden. 
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Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  YATES.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  the  President's  budget 
included  $25  million  within  the  Park 
Service  budget  for  the  operation  of  the 
Presidio.  This  money  is  to  be  used  to 
continue  the  orderl.v  transition  of  the 
Presidio  from  its  activity  as  head- 
quarters of  the  6th  Arm.v  to  inclusion 
within  the  National  Park  System  to 
occur  on  October  1.  1994. 

When  the  Golden  Gate  National 
Recreation  Area  was  established  in 
1972.  the  Presidio  was  included  within 


the  authol-ized  boundaries  of  the  Gold- 
en Gate  National  Recreation  Area.  In 
1967  the  entire  Presidio  was  designated 
as  a  national  historical  landmark.  The 
legislation  directed  that  any  and  all 
parts  of  the  Presidio  that  were  deter- 
mined to  be  in  excess  of  the  needs  of 
the  Department  of  Defense  would  shift 
to  the  jurisdiction  of  the  National 
Park  Service  and  Congress  concurred 
with  the  recommendation  of  the  Com- 
mission on  Base  Realignment  and  Clo- 
sure directing  the  Army  to  vacate  bv 
1995. 

What  do  we  do  with  this  property? 
This  property  is  one  of  the  most  pris- 
tine, most  prestigious,  most  valuable 
pieces  of  property  in  the  United  States. 
It  overlooks  the  ocean  on  a  big  bluff.  It 
has  beautiful  lands,  beautiful  trees.  It 
is  just  an  ideal  property  for  a  park. 
You  cannot  let  it  go  to  farmland,  you 
cannot  let  it  go  to  seed.  It  is  in  the 
center  of  a  very  populated  area  and  is 
going  to  make  an  ideal  recreation  area 
when  it  is  concluded. 

Orderly  transfer  of  functions  is  now 
taking  place. 

The  amount  of  money  that  this  com- 
mittee put  into  the  bill  is  exactly  the 
same  amount  as  was  in  the  bill  last 
year.  The  money  is  going  to  be  used  for 
the  day-to-day  tasks  of  maintaining 
and  operating  the  Presidio.  Reducing 
the  money  in  this  bill  does  not  make 
any  of  the  requirements  go  away.  We 
have  to  manage  the  park,  we  have  to 
maintain  the  buildings  and  roads  and 
the  hazardous  tree  removal.  The  struc- 
tural inspections,  environmental  com- 
pliance, the  museum  operations,  stor- 
age facility  management,  law  enforce- 
ment patrols,  fire  and  medical  and 
safety  services.  Inspections,  property 
inventory  and  procurement — all  of 
these  activities  require  the  expenditure 
of  funds. 

The  gentleman  from  Tennessee,  for 
whom  I  have  the  most  profound  re- 
spect, in  comparing  the  costs  of  this 
park  with  Yosemite.  overlooks  the  fact 
that  you  are  in  the  center  of  one  of  the 
metropolitan  areas  of  the  country,  the 
San  Francisco  area.  We  have  to  take 
care  of  this  particular  park.  It  is  one  of 
the  jewels  of  urban  parks. 

We  on  the  Committee  on  Appropria- 
tions are  limited  in  what  we  can  do.  We 
are  following  the  authorization. 

Mr.  Chairman,  we  were  criticized  a 
few  minutes  ago  on  the  last  amend- 
ment because  presumably  we  did  not 
wait  for  an  authorization.  In  this  case 
we  have  the  authorization,  we  are  fol- 
lowing it.  and  following  the  authoriza- 
tion requires  the  expenditure  of  a  cer- 
tain amount  of  money. 

No  longer  can  we  have  the  Depart- 
ment of  Defense  pay  for  these  expenses. 
These  are  something  that  are  now  the 
burden  of  the  National  Park  Service 
and  the  burden  of  the  taxpayers  as  a 
result. 

I  agree  with  the  authorizing  commit- 
tee, it  needs  to  be  examining  this  issue 
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and  CuriMTesswoman  Pelosi's  bill  will 
soon  be  considered.  In  the  meantime, 
the  bills  of  the  Presidio  have  to  be 
paid.  This  money  is  not  excessive  for 
this  purpose. 

Mr.  Chairman.  I  ur^je  defeat  of  the 
amendment. 

Mr.  Chairman,  I  reserve  the  balance 
of  mv  time. 

Mr.  DUNCAN.  Mr.  Chairman.  I  yield 
3  minutes  to  my  friend,  the  jrentleman 
from  Utah  [Mr.  Hanskn].  the  rankint? 
member  of  the  National  Parks  Sub- 
committee. 

Mr.  HANSEN.  I  thank  the  (,'entleman 
for  yielding  this  time  to  me. 

Mr.  Chairman.  I  rise  in  support  of  the 
Duncan  amendment.  I  realize  how  dedi- 
cated my  friend  from  San  Francisco  is 
to  the  Presidio  but  we  simply  cannot 
afford  to  turn  this  miniature  city  into 
a  national  park.  There  are  certain  nat- 
ural and  historical  aspects  of  the  park 
that  certainly  deserve  protection:  how- 
ever, the  Park  Service  has  failed  to 
present  Congress  with  a  reasonable 
plan  to  protect  only  those  areas  of 
greatest  national  sifrnificance. 

Currently,  the  Park  Service  faces 
over  S7  billion  dollars  in  backloi?  for 
construction  and  acquisition.  At  a  time 
when  the  Park  Service  cannot  afford  to 
fix  roads  and  housing-  in  Yellowstone, 
or  the  unsafe  electrical  system  in  Yo- 
semite.  or  when  we  need  to  correct 
health  and  safety  deficiencies  at  the 
Statue  of  Liberty,  or  when  we  need  to 
replace  obsolete  water  and  sewer  sys- 
tems in  the  Everplades.  how  can  we  ex- 
pect to  pay  for  pet  cemeteries,  bowlinir 
alleys  and  Burner  Kinjfs  at  the  Pre- 
sidio. The  Park  Service  is  broke  and  we 
will  not  be  able  to  fix  it  until  we  start 
spendintf  the  taxpa.vers  money  more 
wisely. 

Yesterday.  I  met  with  some  constitu- 
ents in  my  office  that  want  to  build  a 
rail  line  out  to  the  Golden  Spike  na- 
tional historic  site  in  my  district 
where  the  transcontinental  railroads 
met  in  1869.  These  constituents  did  not 
come  with  hat  in  hand:  rather,  they 
came  to  me  to  help  secure  a  coopera- 
tive atrrcement  with  the  Park  Service 
80  that  these  additions  to  this  park 
unit  could  be  paid  for  through  private 
donations  and  through  a  local  bond 
issue.  These  constituents  realize  that 
the  Park  Service  is  broke  and  the.y  do 
not  expect  this  Nation's  taxpayers  to 
bear  the  burden  of  these  improvements. 
Where  is  the  local  support  for  the  Pre- 
sidio, where  are  the  local  dollars?  If  the 
Park  Service  plan  is  so  good  and  the 
people  of  San  Francisco  want  this  en- 
tire area  to  be  a  park  then  lets  give  it 
to  them.  Let  the  city  or  the  State  run 
this  park. 

The  current  Presidio  proposal  is  fis- 
call.v  weak  and  will  wreak  havoc  on 
other  national  park  units.  I  can  prom- 
ise you  that  the  SI. 2  billion  required  to 
run  the  Presidio  over  the  next  15  years 
will  lead  to  further  deterioration  of  the 
parks    we   already    have.    Support    the 
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Duncan  amendment  and  force  the  Park 
Service  to  come  back  to  us  with  a  re- 
sponsible plan  for  the  Presidio. 

D  1500 

Mr.  YATES.  Mr.  Chairman.  I  .yield  2 
minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Chairman,  I  rise  in 
opposition  to  the  Duncan  amendment. 

The  Presidio  of  San  Francisco  is  a 
1.400  acre  military  base  located  at  the 
base  of  the  Golden  Gate  Bridge  in  San 
Francisco.  It  contains  a  combination  of 
natural,  cultural  and  historical  re- 
sources which  are  unparalleled  in  our 
Nation.  With  220  years  of  military  his- 
tory captured  in  over  500  historic  build- 
ings, natural  beauty  ranging  from 
coastal  bluffs  to  grasslands  and  forests, 
endangered  species  and  abundant  rec- 
reational opportunities,  the  Presidio  is 
a  very  unique  place  which  is  made  even 
more  remarkable  by  its  location  in  the 
middle  of  a  major  urban  metropolitan 
area. 

In  less  than  5  months  the  Presidio 
will  be  transferred  from  the  Army  to 
the  National  Park  Service  to  be  admin- 
istered as  part  of  Golden  Gate  National 
Recreation  Area  [GGNRA],  This  trans- 
fer is  a  result  of  a  1972  law  which  re- 
quired the  Presidio  to  be  transferred  to 
the  National  Park  Service  when  it  was 
determined  to  be  excess  to  the  Army's 
needs.  The  Golden  Gate  National 
Recreation  Area  is  currently  the  most 
visited  unit  of  the  National  Park  Sys- 
tem, and  the  addition  of  the  Presidio 
will  provide  millions  of  national  and 
international  visitors  with  the  oppor- 
tunity to  enjoy  and  learn  from  this 
truly  unique  area. 

The  National  Park  Service  has  spent 
the  last  4  years  developing  a  com- 
prehensive plan  for  the  future  use  of 
the  Presidio.  They  have  also  developed 
a  financial  strategy  to  reduce  the  costs 
of  operating  and  maintaining  the  Pre- 
sidio through  an  innovative  public  pri- 
vate partnership.  Congress  has  already 
enacted  legislation  to  provide  for  fiscal 
responsibility  at  the  Presidio.  Last 
year  we  enacted  a  bill  (Public  Law  103- 
175)  to  authorize  leasing  of  one  of  the 
highest  revenue  generating  elements  of 
the  Presidio,  the  LettermanLair  Hos- 
pital and  Research  complex.  Just  yes- 
terday, the  National  Park  Service  an- 
nounced their  selection  of  two  prospec- 
tive tenants  for  detailed  negotiations 
for  occupancy  of  1.2  million  square  feet 
of  office  space.  In  order  to  reduce  costs 
while  at  the  same  time  preserving  the 
rich  history  and  natural  features  of  the 
Presidio,  existing  buildings  at  the  Pre- 
sidio will  be  leased  to  generate  income. 
The  leasing  will  be  done  through  the 
establishment  of  a  public  benefit  cor- 
poration with  expertise  and  experience 
in  real  estate  and  leasing  transactions. 
This  is  the  essence  of  H.R.  3433.  legisla- 
tion introduced  by  Representative 
N.^NCY  Pelosi  and  cosponsored  by  123 
Members     of     the     House.     The     Sub- 
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committee  on  National  Parks.  P'orests 
and  Public  Lands  which  I  chair  has 
held  hearings  on  this  legislation  and  a 
competing  proposal  introduced  by  the 
author  of  the  amendment  Representa- 
tive Duncan.  We  have  scheduled  a 
markup  on  H.R.  3433  for  next  week  in 
the  subcommittee  and  expect  to  have  a 
bill  on  the  floor  next  month. 

Representative  Duncan's  amendment 
would  wreak  havoc  and  destroy  the 
ability  of  the  National  Park  Service  to 
carry  out  essential  daily  operations  in- 
cluding maintenance,  fire  prevention, 
utilities,  communications,  emergency 
medical  services  and  law  enforcement. 
Although  the  amendment  purports  to 
save  money,  it  would  very  likely  in- 
crease costs  to  the  taxpayer.  First,  it 
would  lead  to  deterioration  of  buildings 
and  infrastructure  at  the  Presidio, 
which  in  turn  make  it  more  difficult  to 
get  paying  tenants.  Second,  it  would 
cut  funding  the  National  Park  Service 
at  the  critical  stage  for  the  funding 
needed  to  make  appraisals,  prepare 
contracts  and  negotiate  leases  with 
prospective  tenants. 

Members  from  both  sides  of  the  aisle, 
m.vself  Included,  have  rightfully  raised 
questions  about  the  potential  costs  of 
the  Presidio.  I  take  these  concerns 
very  seriously,  and  I  have  always  been 
willing  to  work  with  Members  and 
stand  ready  to  address  these  concerns 
in  the  proposed  authorizing  legislation 
pertaining  to  the  Presidio.  Mr.  Dun- 
can's amendment  offers  no  solutions  or 
suggestions  about  how  to  address  the 
complex  issues  of  the  Presidio  transfer. 
In  fact,  a  recent  hearing  in  the  Sub- 
committee on  National  Parks.  Forests 
and  Public  Lands  revealed  that  Rep- 
resentative Duncan's  approach  of  sell- 
ing off  certain  Presidio  lands  would 
cost  up  to  $100  million  more  than  the 
approach  taken  in  Representative 
Pelosi's  legislation. 

It  is  important  to  remember  that  the 
transfer  of  the  Presidio  to  the  National 
Park  Service  will  be  a  significant  sav- 
ings to  the  Federal  Government  in 
comparison  to  its  operation  as  a  mili- 
tary installation.  Members  of  Congress 
should  know  that  the  operation  of  the 
Presidio  by  the  Department  of  Defense 
costs  up  to  $30  to  S40  million  more  per 
year  than  what  it  will  cost  as  a  na- 
tional park.  The  average  taxpayer  will 
spend  less  but  will  gain  more  from  an 
enhanced  ability  to  enjoy  the  natural, 
historical  and  recreational  resources  of 
the  Presidio. 

Several  other  points  should  be  made 
about  costs  of  the  Presidio.  As  the  ac- 
companying chart  demonstrates,  the 
Presidio  maybe  the  only  unit  of  the 
National  Park  System  for  which  Fed- 
eral funding  need  declines  over  time. 
Again,  this  is  due  to  the  innovative 
leasing  strategy  which  will  result  in  in- 
creasing revenues  to  offset  the  need  for 
appropriated   funds.    Furthermore,    the 
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public  benefit  corporation  will  accom- 
plish much  of  the  repair  and  rehabilita- 
tion of  Presidio  buildings  through  pri- 
vate borrowing  instead  of  appropriated 
construction  dollars.  Seven  out  of  ten 
dollars  for  site  and  building  rehabilita- 
tion will  be  borrowed  from  capital  mar- 
kets instead  of  being  appropriated  from 
this  Interior  Appropriations  Commit- 
tee. 

The  Duncan  amendment  is  a  dis- 
ingenuous and  simplistic  approach 
which  will  neither  save  money  nor  pro- 
tect the  nationally  significan-t  re- 
sources of  the  Presidio.  The  issues  in- 
volving the  future  management  of  the 
Presidio  need  to  be  resolved  in  the  con- 
text of  the  authorizing  legislation  and 
not  this  bill.  I  urge  all  Members  to  vote 
"no  '  on  this  amendment. 

Mr.  DUNCAN.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Doolittle]. 

Mr.  DOOLITTLE.  Mr.  Chairman.  I 
rise  and  strongly  support  the  amend- 
ment offered  by  the  gentleman  from 
Tennessee  [Mr.  Duncan]. 

It  was  mentioned  by  the  chairman  of 
the  subcommittee  that  the  Presidio 
has  become  the  burden  of  the  taxpayer, 
and  that  fact  is  exactly  why  I  would 
like  to  support  this  amendment. 

Yes.  this  Presidio  conversion  to  a 
park  is  going  to  be  the  burden  of  the 
taxpayers  unless  we  pass  this  amend- 
ment and  change  the  direction.  W'e  now 
have  a  S4.5  trillion  debt  in  this  coun- 
ii-y.  The  majorit.v  party  supported, 
with  the  President,  last  year  the  larg- 
est tax  increase  in  history,  supposedly 
to  do  something  about  the  debt  when, 
in  fact,  we  are  going  to  add  over  $2  tril- 
lion to  the  debt  over  the  5-year  period. 

This  supposed  concern  by  the  Presi- 
dent about  the  national  debt  is  nothing 
more  than  a  sham.  We  need  to  call  it 
that.  We  need  to  look  at  it  for  what  it 
is.  This  Presidio  proposal  is  going  to 
add  to  our  debt  in  a  completely  unac- 
ceptable fashion. 

The  Presidio,  over  the  next  15  years — 
(luring  which  the  conversion  will  take 
place  to  convert  this,  is  going  to  add 
SI. 2  billion  to  the  national  debt.  If  the 
city  of  San  Francisco  thinks  this  prop- 
erty is  good  enough  to  convert  to  a 
park,  then  let  them  pay  for  it. 

Focus  on  this  bizarre  contradiction: 

We  are  closing  military  bases  all  over 
the  country,  including  the  Presidio, 
throwing  thousands  of  people  out  of 
work,  depressing  the  local  economies, 
arguably  endangering  our  national  de- 
fense. So  for  what  are  we  doing  this? 
So  we  can  turn  around  and  borrow 
more  money  we  do  not  have  in  order  to 
have  more  parks?  That  does  not  make 
sense.  Mr.  Chairman.  I  support  the 
Duncan  amendment. 

Look  at  these  charts  here.  Let  us 
look  at  what  the  chairman  of  the  other 
body's  Subcommittee  on  Parks  had  to 
say  on  May  12.  1994. 

Senator  D.\le  Bumpers  said, 
But  in  any  event  this  thing-  obviously,  this 
is  a  hlghl.v  desirable  thintj  to  do.  but  I  must 


confess  to  you,  despite  my  best  efforts,  I 
have  not  been  able  to  reconcile  myself  to 
these  costs. 

Let  us  look  here  now.  We  have  a  tre- 
mendous budget  shortfall  for  our  na- 
tional parks.  Let  us  look  at  some  in 
California: 

Yosemite  National  Park:  We  have  an 
annual  operating  shortfall  of  almost 
S9.5  million,  and  a  construction  land 
acquisition  shortfall  of  slightly  more 
than  S394  million. 

Sequoia.  Kings  Canyon  National 
Park:  We  have  an  annual  operating 
shortfall  of  S896.000.  and  a  construction 
land  acquisition  shortfall  of  more  than 
S201  million. 

The  Redwood  National  Park:  An  an- 
nual operating  shortfall  of  almost  $1.5 
million  and  a  construction  land  acqui- 
sition shortfall  in  excess  of  S5  million. 

Now,  Mr.  Chairman,  cumulatively  for 
these  parks  throughout  the  country. 
we  have  a  total  shortfall  of  almost  7.5 
to  S9.5  billion." 

Are  we  going  to  say.  -Put  all  of  these 
existing  parks  at  the  end  of  the  line  so 
we  can  take  care  of  the  Presidio?  " 

I  will  be  passing  out  in  a  few  minutes 
by  congressional  district  what  the 
shortfall  is.  I  urge  my  colleagues  to 
take  a  look  at  it. 

Support  the  Duncan  amendment. 

Mr.  YATES.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  Laughlin]. 

Mr.  LAUGHLIN.  Mr.  Chairman.  I  rise 
in  support  of  Representative  Pelosi's 
efforts  to  ensure  the  successful  transfer 
of  the  Presidio  from  military  control 
to  national  park  service  jurisdiction. 

Ms.  Pelosi's  plan  will  reduce  Federal 
appropriations  by  raising  private  cap- 
ital for  building  improvements. 

It  will  provide  the  public  access  to 
220  years  of  military  history,  natural 
beauty  and  abundant  recreational  op- 
portunities. 

Mr.  Duncan's  amendment  is  not  a 
feasible  alternative. 

It  does  not  take  into  account  the  sig- 
nificant, positive  steps  accomplished 
by  the  National  Park  Service  over  the 
last  year  but  only  rehashes  old  prob- 
lems that  no  longer  exist. 

I  urge  this  body  to  vote  "no"  on  the 
Duncan  amendment  which  will  obligate 
more  taxpayers'  money  and  vote  ""yes" 
to  preserve  the  national  treasure  of  the 
Presidio. 

Mr.  DUNCAN.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Colo- 
rado [Mr.  Hefley]. 

Mr.  HEP'LEY.  Mr.  Chairman.  I  was 
just  out  there  at  the  Presidio.  1  had  a 
daughter.  Nancy,  graduate  from  San 
Francisco  State,  so  I  had  an  oppor- 
tunity to  look  at  the  Presidio  in  a  dif- 
ferent light  than  I  ever  had  before,  and 
there  indeed  are.  I  say  to  the  gen- 
tleman from  Illinois  [Mr.  Yates],  some 
pristine  areas  that  ought  to  be  made 
into  a  park,  and  then  there  is  a  hodge- 
podge of  all  kinds  of  other  areas  that 
would  never  be  considered  for  a  park. 


And  I  sit  on  the  gentleman  from  Min- 
nesota's [Mr.  Vento]  Subcommittee  on 
National  Parks.  Forests,  and  Public 
Lands  and  the  gentleman  from  Califor- 
nia's [Mr.  Miller]  Committee  on  Natu- 
ral Resources,  as  does  the  gentleman 
from  Tennessee  [Mr.  Duncan],  and  we 
struggle  all  the  time  to  try  to  figure 
where  the  resource  is  going  to  come 
from  to  protect  the  real  jewels  of  our 
park  system. 

Let  me  just  point  out  to  my  col- 
leagues a  few  facts  here,  that  the  Na- 
tional Park  Service  faces  a  37-year 
backlog  in  construction  funding  and  a 
25-year  backlog  in  land  acquisition  and 
cannot  afford  this  plan  which  will  cost 
SI. 2  billion  to  implement  over  the  next 
15  years. 

I  think  what  we  ought  to  think  about 
here  is,  yes.  what  part  of  the  Presidio 
should  we  save  and  protect  on  the  one 
hand,  and  on  the  other  hand,  what  is  it 
going  to  do  to  the  rest  of  our  park  sys- 
tem? The  National  Park  Service  claims 
that  the  plan  costs  will  be  offset  by 
contributions,  and  yet  they  have  failed 
to  sign  a  single  tenant  agreement.  The 
S25  million  National  Park  Service  costs 
for  this  plan  will  be  more  than  the 
total  cost  for  all  of  the  30  new  areas 
that  have  been  established  by  Congress 
since  1980.  The  Appropriations  Commit- 
tee was  forced  to  cut  the  administra- 
tion request  for  Park  Service  operating 
funds  by  $38  million  for  1995.  The  fund- 
ing increase  in  this  bill  does  not  even 
cover  inflation.  Funds  available  are  in- 
adequate to  take  care  of  existing 
parks.  We  cannot  afford  to  take  on  new 
projects  of  this  magnitude  when  budg- 
ets are  tight.  We  have  to  make  certain 
choices. 

D  1510 

Mr.  YATES.  Mr.  Chairman,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Ohio  [Mr.  Regula]. 

Mr.  REGULA.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  it  sounds  almost  like 
a  broken  record  today,  but  once  again 
this  is  an  authorizing  committee  prob- 
lem. There  is  a  bill  pending  in  the  au- 
thorizing committee  from  the  gentle- 
woman from  California  [Ms.  Pelosi]  to 
allow  an  administrative  unit  to  take 
over  many  of  the  functions  here  and  re- 
duce substantially  the  cost.  In  the 
meantime,  by  virtue  of  a  bill  passed  in 
1972.  and  I  think  it  is  unfortunate  that 
the  proponents  of  this  amendment  were 
not  here  in  1972  and  could  have  ...topped 
this  from  being  turned  over  to  the 
Park  Service,  but  as  a  result  of  that 
law.  the  land  is  the  responsibility  of 
the  Park  Service. 

There  are  something  like  800  build- 
ings out  there  that  have  to  be  taken 
care  of.  There  is  no  real  authority  to 
lease  or  rent  these  buildings.  If  we  do 
not  take  care  of  them,  the  costs  will  be 
much  greater  later  on.  So  we  are  sim- 
ply recognizing  that  the  land  is  there 
and   that   thei'e   needs  to   be   funds   to 


13996 


CONGRFSSIONAL  RECORD— HOUSE 


June  22,  1994 


June  22,  1994 


CONGRESSIONAL  RECORD— HOUSE 


13997 


take  care  of  it.  It  is  in  effect  a  small 
city,  and  the  $25  million  is  a  bare  mini- 
mum. The  committee  scaled  back  the 
request,  but  we  recof^nize  that  we  have 
to  have  at  least  $25  million  to  just 
maintain  this  facllit.v  until  such  time 
as  an  organization  can  be  put  in  place 
by  virtue  of  action  of  the  authorizing 
committee. 

I  wish  that  they  would  Ret  this  bill 
moved,  so  that  this  responsibility  can 
be  shifted  into  other  uses  for  this  park 
land.  It  is  a  masjnificent  resource.  I 
think  many  of  the  sufCB'ested  ideas  for 
using  it  are  g:ood,  but  it  cannot  happen 
until  there  is  an  authorizint?  bill. 
Meanwhile,  the  park  is  there. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman.  I  point 
out  we  have  passed  an  authorizing  bill 
to  provide  emergency  authority  to 
begin  the  lease  of  the  Letterman  Lear 
facility.  In  fact  yesterday,  they  se- 
lected two  clients  for  detailed  negotia- 
tions. We  will  move  and  are  moving 
next  week  on  the  Pelosi  bill,  the  major 
bill. 

Mr.  REGULA.  Mr.  Chairman,  re- 
claiming my  time,  I  think  the  gen- 
tleman would  agree,  if  this  could  be 
done,  we  could  reduce  the  cost  to  the 
Park  Service. 

So  I  would  oppose  the  amendment. 
We  have  to  do  this.  I  have  to  oppose 
the  amendment.  I  hate  to  spend  the  $25 
million,  all  of  us  do.  But,  nevertheless, 
the  buildings  are  there,  the  facilities 
are  there.  It  is  full  of  streets  that  have 
to  be  policed  because  it  is  part  of  the 
city,  because  of  its  proximity. 

Let  us  hope  that  once  the  Pelosi  bill 
is  passed  and  the  authority  exists  to 
have  man.v  different  functions,  that 
Letterman  can  be  leased,  aiid  that  we 
can  prospectivel.v  vastly  reduce  the 
costs. 

Mr.  VENTO.  I  would  point  out  this  is 
a  park  unit  where  in  fact  the  total  ap- 
propriations costs  are  starting  out  at 
$25  million  a  .vear.  We  expect  in  the  15- 
year  period  for  them  to  decline  to  $15 
million  a  year  with  the  private-public 
partnership  anticipated. 

Mr.  REGULA.  In  the  meantime,  it  is 
there,  and  we  have  to  take  care  of  it. 
As  much  as  we  like  not  to  do  that,  $25 
million  is  the  minimum  required  to 
maintain  these  facilities  until  such 
time  as  we  can  have  other  functions. 
But  I  might  also  add,  it  cost  a  lot  more 
when  the  Army  had  it. 

Mr.  DUNCAN.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Colo- 
rado [Mr.  Allakd]. 

Mr.  ALLARD.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  rise  today  to  support 
the  amendment  of  the  gentleman  from 
Tennessee  [Mr.  Duncan]  to  keep  the 
Presidio  from  becoming  the  most  ex- 
pensive park  in  the  National  Park 
Service. 


We  have  to  ask  what  do  Americans 
expect  to  pay  for  in  their  national 
parks.  I  have  a  picture  here  of  the  only 
pet  cemetery  in  the  National  Park  S.vs- 
tem.  Is  this  what  the  citizens  of  Amer- 
ica expect  to  see  in  their  national 
parks? 

I  have  here  some  of  the  over  400  resi- 
dences and  dormitories,  totaling  2.5 
million  square  feet.  Is  this  what  the 
citizens  of  America  expect  to  see  in 
their  national  parks" 

I  have  here  one  of  two  Presidio  bowl- 
ing alleys.  Is  this  what  the  citizens  of 
America  expect  to  see  in  their  national 
parks? 

I  have  here  one  of  two  hospitals,  to- 
taling 800.000  square  feet.  I  ask  you. 
again,  is  this  what  the  citizens  of 
America  expect  to  see  in  their  national 
parks? 

Here,  finally,  we  have  the  onl.v  Burn- 
er King  in  the  National  Park  Service. 
Is  this  what  the  citizens  of  America  ex- 
pect to  see  in  their  national  parks? 

Mr.  Chairman.  I  think  we  need  to  ask 
that  question  over  and  over  again,  is 
this  what  the  citizens  of  .America  ex- 
pect to  see  in  their  national  parks? 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ALLARD.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  REGULA.  Mr.  Chairman,  were 
not  all  of  those  facilities  there  when 
the  Army  had  it.  and  did  not  the  Park 
Service  inherit  all  of  these  things  that 
you  have  outlined  here? 

Mr.  ALLARD.  The  point  I  would  like 
to  make  is  this  is  something,  if  it  is 
important  to  the  city  of  San  Francisco, 
local  governments  ought  to  pay  for  it. 
The  Federal  Government  should  not  be 
in  there  dedicating  these  types  of  fa- 
cilities as  part  of  the  National  Park 
System.  This  does  not  in  any  way  com- 
pare to  the  Rocky  Mountains  National 
Park  in  Colorado. 

Mr.  REGULA.  You  did  not  get  that 
from  the  Armv  either. 

Mr.  DICKS.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Miller],  the  distinguished 
chairman  of  the  Committee  on  Natural 
Resources. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  would  hope  we  reject  the  Dun- 
can amendment. 

The  problem  with  the  Duncan  amend- 
ment is  it  solves  none  of  the  problems 
that  the  supporters  of  the  Duncan 
amendment  have  discussed  in  the  last 
few  minutes.  In  fact,  it  makes  all  of 
those  problems  worse.  It  drives  up  the 
cost.  If  the  gentleman  from  Tennessee 
[Mr.  Duncan]  had  attended  the  hearing 
on  his  bill  before  the  Committee  on 
Natural  Resources,  he  would  have 
learned  that  his  bill  adds  approxi- 
mately $100  million  to  the  cost  of  cre- 
ating the  Presidio  National  Park,  as 
the  gentleman  from  Ohio  correctly 
points  out,  from  the  conversion  from  a 
military  base  to  this  national  park. 

This  is  in  fact  a  national  park.  There 
is  nobody  that  disputes  the  worth  and 


the  value  of  the  Presidio.  What  we  have 
come  up  with  in  the  legislation  pro- 
posed by  our  colleague,  the  gentle- 
woman from  California  [Ms.  Pelosi], 
from  San  Francisco,  is  an  ingenious 
ability  to  try  to  use  those  aspects  of 
the  former  military  base  that  can  gen- 
erate revenues  to  help  the  taxpayers  of 
this  country  pay  for  the  maintenance 
and  the  of>ei'ation  of  these  facilities  as 
a  national  park,  a  national  park  where 
by  the  turn  of  the  century  we  expect  8 
million  visitors  a  year  to  come  and 
enjoy  this. 

Our  colleague,  the  gentlewoman  from 
California  [Ms.  Pelo.SI],  has  been  work- 
ing with  the  community,  with  the  Na- 
tional Park  Service,  to  develop  a  plan 
that  is  now  in  the  bill  before  our  com- 
mittee, so  that  we  can  develop  those 
revenues  to  offset  the  cost  of  this,  so 
we  can  make  sure  that  we  utilize  this 
land  in  the  most  cost-effective  manner 
and  at  the  same  time  hold  on  to  the  at- 
tributes of  the  Presidio  that  qualify  it 
to  be  a  national  park. 

This  has  been  no  easy  task.  This  has 
been  a  contentious  task.  But  one  thing 
that  has  been  established  beyond  a 
doubt  is  that  the  proposal  of  the  gen- 
tleman from  Tennessee  [Mr.  Duncan], 
either  of  simply  slashing  the  money  or 
his  sale  of  the  properties,  makes  all  of 
these  problems  worse  in  fulfilling  the 
need  to  create  this  national  park.  In 
fact,  what  we  realize  is  those  prop- 
erties and  the  city  of  San  Francisco 
would  not  be  sold  for  years,  so  they 
will  sit  there  in  the  Federal  inventory 
generating  no  revenue,  no  usage,  de- 
ferred maintenance,  additional  costs, 
year  after  year,  that  will  go  to  the  tax- 
payer. 

If  we  follow  the  outline  of  the  pro- 
posal by  the  gentlewoman  from  Cali- 
fornia [Ms.  Pelosi],  what  we  have  is 
the  most  expeditious  way  to  get  to 
those  properties  generating  revenue  to 
help  develop  this  park,  to  help  main- 
tain this  park,  and  to  allow  the  people 
of  this  Nation  to  enjoy  this. 

I  appreciate  all  of  the  rhetoric,  I  ap- 
preciate all  of  the  pictures.  They  sim- 
ply have  nothing  to  do  with  the  facts 
and  the  problems  that  are  confronted 
in  dealing  with  the  Presidio. 

As  the  gentleman  from  Ohio  [Mr. 
Regula]  properly  pointed  out.  this  was 
inherited  from  the  Army.  We  are  doing 
the  best  we  can.  We  have  a  wonderful 
opportunity  here  for  the  people  of  this 
Nation  to  create  an  outstandint^  park. 
We  also  have  a  wonderful  opportunity 
to  relieve  them  of  much  of  the  finan- 
cial burden.  Mr.  Chairman,  we  should 
vote  down  the  Duncan  amendment  and 
support  the  proposal  by  the  committee. 

Mr.  DUNCAN.  Mr.  Chairman.  I  yield 
2  minutes  to  my  good  friend,  the  gen- 
tleman from  California  [Mr.  Lewi.s]. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  very  much  appreciate  my  col- 
league yielding. 

I  must  say  I  rise  with  no  small 
amount   of  hesitation   to  discuss   this 


subject.  I  have  the  greatest  respect  for 
my  colleague,  the  gentlewoman  from 
California  [Ms.  Pelosi].  I  particularly 
admire  her  understanding  of  the  proc- 
ess and  the  capacity  by  which  she  is 
representing  her  constituency  by  tap- 
ping this  source  of  funds  in  such  an  ef- 
fective manner  on  behalf  of  her  com- 
munity and  the  proposed  park  in  her 
district. 

I  further  want  to  express  my  appre- 
ciation to  our  chairman,  the  gentleman 
from  Illinois.  Mr.  Yates,  as  well  as  my 
rankint?  member.  Mr.  Regul.'^.  during 
the  appropriations  process.  They  have 
been  most  helpful  with  me  relative  to 
some  of  the  future  problems  I  may 
have  with  parks  in  my  own  region. 

But,  I  want  to  make  this  point  which 
is  being  made  very  well  by  my  col- 
leagues. That  is  that  we  have  a  na- 
tional park  system  that  is  totally  un- 
derfunded. Those  parks  operate  in  a 
circumstance  where  there  are  limits  on 
the  number  of  personnel  that  can  be  as- 
sit^ned  to  the  operation  and  mainte- 
nance of  these  park  units. 

Within  those  limits,  constantly  the 
Secretary  tells  us  if  we  have  to  have 
more  personnel  for  the  Presidio  or  any 
other  unit,  then  we  must  transfer  them 
from  other  units  within  the  system. 
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Now,  over  time,  it  is  said  we  are 
going  to  get  a  lot  of  funding  from  the 
private  use  of  these  parks.  That.  I  sup- 
pose, will  pay  for  personnel  eventuall.v. 
In  the  meantime,  we  are  faced  with 
very  real  problem.s. 

In  the  very  near  term,  this  commit- 
tee that  is  authorizing  Park  Service 
spending  is  going  to  be  proposing  to 
make  Death  V'alley  National  Monu- 
ment a  new  national  park.  The  Park 
Service  says  they  will  have  to  double 
their  number  of  employees  as  they  dou- 
ble the  acreage  involved.  This  person- 
nel change  is  from  70  to  140  emplo.vees. 
Where  will  those  70  employees  come 
from?  Where  will  they  be  paid  from? 
The  FTE  is  limited.  We  do  not  get  an 
answer. 

I  must  say  that  in  Death  Valley 
today,  it  is  approximately  120  degrees. 
Those  poor  employees  are  living  in 
trailers  without  air-conditioning.  Yet. 
there  is  no  money  available  for  their 
housing  in  these  very  remote  areas.  It 
is  very  obvious  we  have  a  serious  short- 
fall here.  It  is  time  that  we  begin  giv- 
ing priorities  that  reflect  the  American 
public's  interest  in  the  park  system 
and  not  channel  the  money  down  one 
pathway  alone. 

Mr.  DICKS.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Mineta].  the  distinguished 
chairman  of  the  Committee  on  Public 
Works  and  Transportation. 

Mr.  MINETA.  Mr.  Chairman.  I  rise 
today  in  opposition  to  the  amendment 
offered  by  the  gentleman  from  Ten- 
nessee. 

Mr.  Chairman,  the  Presidio  Army 
Base  in  San  Francisco  is  one  of  our  Na- 
tion's most  significant  historic  sites. 


The  base  was  established  by  the 
Spanish  in  1776.  was  later  controlled  by 
Mexico,  and  came  under  the  command 
of  the  United  States  in  1846.  It  holds 
the  distinction  of  being  the  oldest  con- 
tinually operating  military  base  in  the 
country. 

In  particular.  Mr.  Chairman,  the  Pre- 
sidio holds  special  significance  for 
Americans  of  Japanese  ancestry. 

It  was  at  Crissy  Field  that  the  U.S. 
military  started  the  Military  Intel- 
ligence Service  Language  School,  just 
prior  to  our  entry  into  the  Second 
World  W'ar. 

The  Japanese-American  instructors 
and  students  at  the  school  were  to  play 
a  crucial  role  in  our  ability  to  fight  the 
war  in  the  Pacific.  General  McArthur's 
Chief  of  Intelligence  estimated  that 
their  effort  shortened  the  war  by  as 
much  as  2  years. 

In  addition,  it  was  their  contribu- 
tions to  the  war  efforts,  along  with 
those  of  the  442d  Regimental  Combat 
Team,  that  demonstrated  to  this  Na- 
tion and  to  the  world  that  .\mericans 
of  Japanese  ancestry  were,  in  fact, 
dedicated  and  loyal  Americans. 

Mr.  Chairman.  I  understand  that 
markup  is  scheduled  next  week  on  leg- 
islation designed  to  streamline  the  op- 
erations of  the  Presidio.  That  legisla- 
tion will  transfer  operation  of  the  Pre- 
sidio from  the  Park  Service  to  a  public 
benefit  corporation  and  is  projected  to 
save  up  to  5400  million  over  the  next  15 
years.  This  amendment  threatens  to 
undermine  that  effort. 

The  Presidio  is  a  national  treasure 
that  must  be  preserved.  I  urge  my  col- 
leagues to  vote  against  the  Duncan 
amendment. 

Mr.  DICKS.  Mr.  Chairman.  I  yield 
myself  2  minutes. 

Mr.  Chairman,  if  I  could  ensrage  the 
distinguished  gentlewoman  from  Cali- 
fornia. I  wanted  to  just  make  a  couple 
points.  First  of  all.  I  have  been  to  the 
Presidio  with  my  colleagues,  the  gen- 
tleman from  Ohio  [Mr.  REGULA]  and 
the  tfentleman  from  Pennsylvania  [Mr. 
MURTH.\].  I  must  say.  this  is  one  of  the 
most  beautiful  places  in  the  entire 
world.  This  is  not  a  new  issue. 

I  would  like  to  ask  the  gentlewoman 
from  California,  is  it  not  true  that  the 
1972  legislation  that  Conerress  enacted 
foresaw  a  day  when  the  military  would 
no  longer  need  this  facility  and  would 
want  to  switch  it  over  to  the  National 
Park  Service?  Is  that  not  correct?  This 
is  not  something  new  that  we  have  not 
thought  about  before.  This  is  some- 
thing that  has  been  in  place  for  a  long 
period  of  time. 

Ms.  PELOSI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKS.  I  yield  to  the  gentle- 
woman from  California. 

Ms.  PELOSI.  Mr.  Chairman,  that  is 
true.  In  fact,  in  the  1972  legislation  cre- 
ating the  Golden  Gate  National  Recre- 
ation Area,  there  was  a  provision  in 
there  which  stated  that  when  the  Pre- 


sidio was  in  excess  of  the  needs  of  the 
Department  of  Defense,  it  would  indeed 
become  part  of  the  Golden  Gate  Na- 
tional Recreation  Area  and  a  national 
park.  It  is  a  national  landmark  now. 

Mr.  DICKS.  I  want  to  also  com- 
pliment the  gentlewoman  from  Califor- 
nia. She  is  doing  an  enormous  amount 
of  work  and  making  an  outstanding  ef- 
fort to  try  and  bring  private  resources 
to  bear  to  try  and  reduce  the  cost  to 
the  taxpayers.  So  I  want  to  com- 
pliment her  not  only  on  her  efforts  on 
this  appropriations  bill  but  also  for  her 
work  in  terms  of  trying  to  get  this 
project  authorized.  This  is  a  national 
treasure. 

We  have  to  look  at  the  next  500 
years,  not  the  next  15  years.  And  the 
people  of  California,  the  people  of  San 
Francisco  will  be  thrilled  that  they 
have  had  the  kind  of  leadership  that 
the  gentlewoman  from  California  [Ms. 
Pelosi]  has  presented,  as  well  as  that 
of  her  predecessor.  Phil  Burton,  who 
was  responsible  for  the  original  legisla- 
tion. 

No  one  could  go  to  the  Presidio  and 
not  recognize  that  what  Ms.  Pelosi  is 
trying  to  do  is  correct  and  should  be 
supported  by  this  House. 

Mr.  DUNCAN.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  Stearns],  one  of  the  truly 
great  Members  of  this  body. 

Mr.  STEARNS.  Mr  Chairman.  I  rise 
in  support  of  the  Duncan  amendment 
to  the  Interior  appropriations  bill. 

I  thank  the  gentleman  from  Ten- 
nessee for  his  diligent  work  on  this  im- 
portant issue.  As  a  Member  who  has 
also  experienced  a  base  closure.  I  un- 
derstand the  gentlewoman  from  Cali- 
fornia's concerns  and  her  commitment 
to  her  district.  However,  in  implement- 
ing base  transitions  we  should  take 
care  to  not  put  the  cart  before  the 
horse.  The  appropriations  request  for 
this  bill  does  exactly  that. 

Mr.  Duncans  amendment  presents  an 
alternative  that  prescribes  fiscal  and 
conventional  responsibility  for  the 
Presidio.  His  amendment  allocates  $11 
million  for  essential  public  safety  and 
resource  protection.  This  allocation  is 
more  than  adequate  for  maintaining 
the  Presidio. 

This  project  has  been  troubled  from 
its  inception.  The  National  Park  Serv- 
ice hopes  to  make  the  entire  base  into 
a  park,  including  many  resources  that 
they  have  no  experience  managing,  or 
even  any  need  for.  resources  like  a 
shopping  mall,  a  pet  cemetery,  ware- 
houses, hospitals,  housing,  a  golf 
course,  and  a  Burger  King.  The  current 
Presidio  plan  demands  that  the  NPS 
become  a  real  estate  agent  and  devel- 
oper. Obviously,  they  are  unsuited  for 
such  responsibilities. 

Furthermore,  despite  spending  mil- 
lions of  dollars  over  the  past  few  years, 
the  NPS  has  yet  to  complete  a  final 
plan  for  the  Presidio.  Nor  do  they  have 
an  alternative  plan.  They  really  do  not 
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know  what  they  are  i?oins  to  do.  They 
want  to  enter  into  leases  for  Presidio 
properties,  but  have  yet  to  siijn  a  lease 
with  any  tenants.  Despite  this,  the 
NPS  maintains  that  the  plan's  costs 
will  be  offset  by  tenant  contributions. 

Congress  cannot  continue  to  fund 
projects  that  eat  up  much-needed 
funds.  The  Federal  Government  must 
take  measures  toward  reducing  our  na- 
tional deficit:  we  must  look  very  care- 
fully at  each  and  every  federally  fund- 
ed program,  for  in  these  times  of  budg- 
etary crisis,  it  is  imperative  that  Con- 
gress reduce  funding  where  we  can.  We 
must  reduce,  or  eliminate,  funding  for 
programs  that  are  not  vital  to  the  eco- 
nomic well-being  of  our  countr.v.  We 
must  turn  our  attention  to  more  fis- 
cally responsible  matters. 

Again.  Mr.  Duncans  amendment 
would  not  defend  or  eliminate  the  Pre- 
sidio plan.  It  would  simply  reduce  the 
amount  appropriated.  It  would  force 
the  NPS  to  re-evaluate  its  plan  for  a 
national  park.  I  support  the  Duncan 
amendment  because  it  presents  a  com- 
promise that  we  can  all  live  with.  It 
maintains  this  natural  resource,  but  it 
does  so  in  the  traditional  manner,  the 
horse  is  pulling  the  cart.  The  Duncan 
amendment  shows  the  fiscal  and  con- 
ventional responsibility  that  Congress 
should  exemplify.  I  urge  my  colleagues 
to  support  the  amendment. 

Mr.  DUNCAN.  Mr.  Chairman.  I  yield 
2  minutes  to  my  good  friend,  the  gen- 
tleman from  Wyoming  [Mr.  Thomas]. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man, as  is  often  the  case  in  these  kinds 
of  extended  amendments,  practically 
everything  has  been  said,  but  unfortu- 
nately not  everyone  has  said  it  yet.  So 
It  is  my  turn  to  do  that. 

Of  course,  the  real  question  is  the 
matter  of  financing  in  the  facilities 
that  we  have.  We  have  talked  a  little 
bit  about  the  facilities  that  we  have. 

We  have  a  shortfall  in  the  parks.  We 
have  a  shortfall  of  construction  that 
probably  is  in  the  neighborhood  of  be- 
tween S5  and  $6  billion,  those  parks 
that  we  already  have  that  we  are  seek- 
ing to  keep  up.  We  have  a  shortfall  in 
land  acquisition  of  authorizations  that 
have  already  been  made  and  we  are 
making  them  each  day  over  in  the  au- 
thorizing committee  of  about  $1.5  bil- 
lion. 

We  have  a  shortfall  in  the  operations 
yearly  of  S400  million  in  terms  of  what 
we  do  with  national  parks. 

This  colorful  chart  shows  where  we 
are  with  Gettysburg  battlefield.  Great 
Smoky  .Mountains.  Everglades  Park. 
Yellowstone  Park,  probably  the  most 
famous  of  all  of  our  parks.  And  here  is 
the  one  we  are  talking  about  now.  al- 
most twice  as  much  money  to  do  that 
as  we  are  spending  on  the  best  park 
that  we  have. 
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That  is  for  a  park  that  we  do  not 
even  need  as  a  park.  This  is  not  1972. 
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This  is  a  different  situation  in  terms  of 
money.  This  thing  does  not  have  to  be 
a  park  because  we  said  so  in  1972.  It  can 
be  converted  to  other  things.  It  needs 
to  be  converted  to  other  things.  This  is 
absolutely  the  wrong  direction  to  take, 
to  spend  twice  as  much  on  a  park  that 
should  not  even  be  a  park  than  we  do 
in  taking  care  of  the  major  or  jewel 
park  of  our  whole  system. 

The  CHAIRMAN.  The  gentleman 
from  Tennessee  [Mr.  Duncan]  has  2 
minutes  remaining. 

Mr.  DUNCAN.  Mr.  Chairman.  I  yield 
1  minute  to  my  friend,  the  gentleman 
from  Texas  [Mr.  DeLay). 

Mr.  Delay.  Mr.  Chairman.  I  respect 
the  gentlewoman  from  California  [Ms. 
Pelosi]  greatly  and  I  appreciate  what 
she  is  trying  to  do.  but  I  rise  in  strong 
support  of  the  Duncan  amendment. 

I  commend  the  gentleman  for  rec- 
ognizing what  apparently  so  many  in 
this  body  just  cannot  seem  to  under- 
stand. The  Committee  on  Natural  Re- 
sources seems  to  have  the  attitude  that 
they  have  not  seen  a  park  that  they  do 
not  like.  As  we  have  seen  in  almost 
every  appropriation  bill  that  has  come 
to  this  floor  this  year,  there  is  just  not 
enough  money  to  do  everything. 

NASA  is  very  important  to  me.  yet 
we  had  to  set  very  stiff,  tough  prior- 
ities on  NASA  and  the  space  station. 
We  made  major  cuts.  Yet  here  we  are 
with  a  plan  to  transfer  all  this  money 
to  the  Park  Service  for  the  Presidio. 
Approval  of  this  plan  flies  right  in  the 
face  of  the  fact  that  the  National  Park 
Service  faces  a  37-year  backlog  in  con- 
struction funding.  We  have  to  set  prior- 
ities. Vote  for  the  Duncan  amendment. 

The  CHAIRMAN.  The  gentleman  has 
1  minute  remaining. 

Mr.  DUNCAN.  Mr.  Chairman.  I  yield 
the  final  minute  to  the  gentleman  from 
Alaska  [Mr.  YOUNG],  the  ranking  mem- 
ber of  the  full  committee. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, with  1  minute  I  have  to  explain 
one  thing. 

Let  us  go  back  to  the  history  ver.v 
quickly.  The  gentleman  is  correct,  this 
is  a  park.  It  was  passed  in  1972.  Al- 
though we  did  not  envision  it  ever 
being  surplused.  it  is  and  has  been. 

The  chairman  of  the  subcommittee  is 
probably  correct,  but  let  us  go  back  to 
the  amount  of  money  we  are  talking 
about.  This  is  a  tremendous  amount  of 
money  with  a  tremendous  backlog.  Re- 
member, from  1980  until  now  the  Com- 
mittee on  Natural  Resources  has  cre- 
ated over  34  new  parks  which  we  do  not 
have  money  for  right  today  to  operate 
the  ones  in  existence. 

Again.  I  want  to  stress  the  Presidio 
moneys  which  we  are  appropriating 
today,  and  the  ranking  member  and 
the  chairman  say  it  must  be  done,  ex- 
ceeds the  Yellowstone,  exceeds  the  Yo- 
semite.  I'/tz  times  more  in  total  cost  to 
operate. 

I  hope  the  bill  of  the  gentlewoman 
from  California  [Ms.  Pelosi]  does  pass 


and  I  hope  we  come  back  to  this  floor 
and  have  no  further  funding.  I  hear 
people  talking  about  15  years  of  fund- 
ing for  this  bill,  which  would  amount 
to  a  little  over  $400  million.  Let  us  do 
our  job.  Let  us  turn  this  property  back, 
as  it  should  be.  to  the  city  of  San  Fran- 
cisco, leave  the  fort  area  as  a  pai-k.  and 
keep  that  area,  but  let  us  not  be  bur- 
dening the  taxpayer  and  neglecting  the 
other  parks  in  this  countrv. 

Mr.  YATES.  Mr.  Chairman.  I  yield 
the  remainder  of  our  time  to  the  gen- 
tlewoman from  California  [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Chairman.  I  yield 
to  the  gentleman  from  Ohio  [.Mr.  Reg- 
ULA]. 

Mr.  REGULA.  I  just  want  to  point 
out  that  Golden  Gate  does  cost  more. 
Mr.  Chairman,  but  Golden  Gate  has  16.7 
million.  Yosemite  has  3.8  million.  Yel- 
lowstone has  2.9  million  visitors,  so  on 
a  per  visitor  cost  basis  Golden  Gate  is 
the  least  expensive. 

Mr.  YOUNG  of  Alaska.  Will  the  gen- 
tlewoman yield? 

Ms.  PELOSI.  I  yield  to  the  gentleman 
from  .Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  ask  the  gentlewoman,  what  do 
they  charge  for  admission  to  the  Pre- 
sidio? 

Ms.  PELOSI.  We  are  just  now  becom- 
ing a  national  park.  .Mr.  Chairman. 

Mr.  YOUNG  of  Alaska.  If  the  gentle- 
woman will  continue  to  yield,  so  far 
the  visitors  have  not  paid  one  cent. 

Ms.  PELOSI.  It  is  not  a  park  yet.  It 
is  still  a  military  post. 

Mr.  Chairman,  reclaiming  my  time, 
following  up  what  the  gentleman  from 
Ohio  [Mr.  Regula]  said,  the  Presidio 
has  more  visitors  than  all  the  visitors 
that  were  mentioned  here,  combined, 
combined. 

Mr.  Chairman,  the  bill  before  us 
toda.v  is  the  culmination  of  many  long 
hours  of  hearings,  deliberation  and 
care  taken  to  advance  an  Interior  ap- 
propriations measure  that  adequately 
safeguards  our  natural  heritage  in  a 
context  of  demanding  and  competing 
interests. 

The  chairman  and  ranking  member 
are  to  be  commended  for  their  deter- 
mination and  Cor  their  accomplishment 
in  meeting  this  challenge.  Mr.  Yates 
and  Mr.  Regula  and  members  of  their 
staffs— Neil  Sigmon  and  Barbara 
Wainman— deserve  our  full  apprecia- 
tion for  your  efforts.  I  also  would  like 
to  commend  Judy  Lemons  of  my  staff 
for  her  work  since  1972  on  the  Presidio 
issue. 

Today,  I  rise  in  opposition  to  the 
Duncan  amendment.  Mr.  Chairman. 
This  is  the  same  amendment  .Mr.  Dun- 
can offered  and  lost  last  year. 

The  Presidio  transfer  will  end  over 
two  centuries  of  military  history  to  be- 
come part  of  the  most  visited  park  in 
the  United  States.  Its  over  1.400  acres 
include  the  largest  number  of  historic 
structures  of  any  national  park  and  it 
is  the  only  urban  park  in  the  world  in- 
cluded in  the  U.N.  Biosphere  Reserve. 
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Its  unique  natural  features  and  edu- 
cational potential  provide  us  with  an 
unprecedented  opportunity  to  create 
an  extraordinary  21st  century  national 
park. 

It  is  essential  to  seek  innovative 
ways  to  manage  our  Federal  assets 
that  save  money  while  ensuring  ac- 
countability. The  history  and  national 
significance  of  the  Presidio  must  be 
preserved  as  a  testament  to  the  growth 
of  our  Nation. 

As  I  mentioned  when  Mr.  Duncan 
first  offered  his  amendment  last  year, 
plans  were  well  under  way  for  the  suc- 
cessful conversion  of  the  Presidio: 

The  Park  Service  has  completed  the 
planning  process  for  the  Presidio. 

A  lease  is  now  being  negotiated  for 
the  major  revenue-generating  property 
at  the  Presidio. 

A  legislative  process  is  underway  in 
the  House  and  Senate  to  seek  an  inno- 
vative, cost-saving  management  mech- 
anism that  will  reduce  Federal  outlays 
for  the  Presidio. 

I  have  introduced  legislation.  H.R. 
3433.  as  a  cost-effective  means  for  man- 
aging the  Presidio.  A  subcommittee 
markup  will  occur  this  Monday  on  my 
bill,  as  well  as  one  introduced  by  Mr. 
Duncan.  At  a  hearing  on  these  two 
tiills.  the  Subcommittee  on  National 
Pai'ks  heard  testimony  that  the  Dun- 
can bill  would  cost  SlOO  million  more 
than  the  legislation  I  have  proposed. 

Financial  and  real  estate  consultants 
working  on  the  Presidio  have  deter- 
mined that  H.R.  3433  is  the  least-cost 
option  under  consideration  and  would 
be  less  costly  than: 

The  Duncan  bill  which  is  projected  to 
cost  over  SlOO  million  more  than  my 
legislation. 

Traditional  Park  Service  manage- 
ment, which  is  projected  to  cost  over 
S400  million  more  than  H.R.  3433. 

Mi-.  Duncan  has  no  plan  to  actually 
reduce  costs  for  the  Presidio  so  he 
must  resort  to  simplistic  tactics  that 
delay  a  process  that  was  set  in  motion 
22  years  ago  when,  in  1972.  Congress  de- 
termined that  the  Presidio  would  be- 
come a  national  park.  Delay  is  expen- 
sive. Every  dollar  cut  now  simply 
means  that  taxpayers  costs  will  in- 
crease even  more  than  the  costs  of  the 
Duncan  bill.  Essential  maintenance 
projects  will  only  cost  more  next  year. 
The  Presidio  is  a  national  resource 
that  should  not  be  squandered. 

Mr.  DuNC.A.N  mistakenly  assumed 
that  Presidio  lands  could  be  sold  off  to 
sustain  what  he  would  leave  as  a  coast- 
al strip  of  national  park.  According  to 
local  zoning  ordinances,  no  property  at 
the  Presidio  could  be  sold.  Any  change 
in  the  local  ordinance  would  take  a 
minimum  of  10  to  15  years.  The  cost  of 
increased  security  and  mothballing  of 
properties  would  onl.v  add  to  .Mr.  Du.n- 
CAN's  growing  tab  for  the  Presidio. 

California's  Governor  Wilson  wrote 
to  Mr.  Duncan  expressing  his  opposi- 
tion to  the  Duncan  bill.  In  the  letter. 
Governor  Wilson  stated: 
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A  sale  of  all  or  part  of  the  Presidio  as  con- 
templated by  .your  bill  has  not  withstood  the 
rig:ors  of  close  financial  analysis,  nor  could  it 
ensure  use  of  these  properties  consistent 
with  the  overall  plan  for  the  Presidio. 

The  conversion  of  the  Presidio,  on 
September  30.  marks  an  unprecedented 
oppoi-tunity  to  reshape  a  natural  and 
human-made  resource  into  a  world- 
class  urban  park  and  global  center  for 
seeking  solutions  to  problems  of  the 
natural  and  human  environments. 

Many  of  my  colleagues  have  been 
helpful  on  this  issue— Chairmen  Bruce 
Vento.  George  Miller.  Jack  Murtha. 
Ron  Dellums  and  Representatives 
Greg  Laughlin.  Ben  Oilman,  and  Ar- 
thur Ravenel— all  who  were  kind 
enough  to  contact  other  Members  on 
behalf  of  my  legislation  for  the  Pre- 
sidio and  to  urge  them  to  oppose  the 
Duncan  legislation. 

I  urge  my  colleagues  to  vote  against 
the  shortsighted  Duncan  amendment. 

Mr.  LANTOS.  Mr.  Chairman,  on  October  1, 
1994,  the  Presidio  Army  Base,  located  in  San 
Francisco,  will  be  transferred  to  the  National 
Park  Service.  I  fully  support  the  transfer  and 
conversion  of  this  unique  property  for  use  by 
all  citizens. 

A  National  Historical  Landmark  since  1962. 
the  Presidio  contains  1,480  acres  ot  irreplace- 
able historic,  scenic,  and  ecological  treasures. 
Located  in  a  major  urban  metropolitan  area 
and  within  the  boundaries  of  the  Golden  Gate 
National  Recreation  Area,  the  Presidio  con- 
tains numerous  diverse  characteristics-  These 
include  native  ecosystems,  endangered  plants, 
and  open  space  trails.  In  addition,  it  is  the  only 
U.N.  International  Biosphere  Reserve  located 
in  an  urban  setting. 

This  IS  an  ultimate  example  of  successful 
base  conversion.  The  transformation  of  the 
Presidio  from  military  use  to  operative  facilities 
for  use  by  all  Americans  is  a  model  for  all  to 
emulate.  Centers  for  research  and  education, 
which  will  provide  thousands  of  new  jobs,  will 
be  established  in  the  hundreds  ot  historic 
buildings  throughout  the  base. 

The  conversion  of  the  Presidio  to  a  national 
park  will  make  the  unique  resources  of  the 
area  available  for  use  by  the  millions  of  visi- 
tors, as  well  as  residents  of  the  San  Francisco 
Bay  area.  It  is  imperative  for  us  to  conserve 
this  exceptional  span  ot  property  for  future 
generations. 

Mr.  Chairman,  the  funding  included  in  this 
bill  IS  essential  to  make  this  facility  available 
and  open  to  all.  I  urge  my  colleagues  to  op- 
pose the  amendment  offered  by  Mr.  Duncan. 

n  1540 
The  CHAIRMAN.  The  question  is  on 

the    amendment    offered    by    the    gen- 
tleman from  Tennessee  [Mr.  Duncan]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  DUNCAN.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  b.v  electronic  de- 
vice, and  there  were— ayes  171.  noes  257, 
not  voting  11.  as  follows: 
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[Roll  No.  261] 

AYES— 171 

Allard 

Goss 

Nussle 

Archer 

Grams 

Parker 

.\nney 

G randy 

Paxon 

Baesler 

Green 

Penny 

Baiter  I  LA  1 

Greenwood 

Petri 

Ballenger 

Hancock 

Pickett 

Barrett  iNEi 

Hansen 

Pombo 

Bartlett 

Hasten 

Portman 

Barton 

Hehey 

Poshard 

Benile.v 

Herger 

Pryce  lOHi 

BUlrakls 

Hobson 

QulUen 

Bllley 

Hoekstra 

Quinn 

Blute 

Hoke 

Ramstad 

Boehner 

Hunter 

Ridge 

Bonllla 

Hutchinson 

Roberts 

Brewster 

Hyde 

Rogers 

Banning 

Inglls 

Rohrabacher 

Burton 

Inhofe 

Ros-Lehtlnen 

Buyer 

Istook 

Roth 

Callahan 

Johnson  (CTi 

Roukema 

Calvert 

Johnson.  Sam 

Royce 

Camp 

Kaslch 

Sarpallus 

Canady 

Klm 

Schaefer 

Castle 

King 

Schlff 

Chapman 

Kingston 

Sensenbrenner 

Clement 

Klug 

Shaw 

Cllnger 

KnoUenberg 

Shays 

Coble 

Kolbe 

Shuster 

Collins  (GA) 

Kyi 

Slslsky 

Combest 

l-azlo 

Skeen 

Cooper 

Leach 

Smith  (MI) 

Costello 

Lehman 

.Smith  (.N'J) 

Crane 

Levy 

Smith  (OR) 

Crapo 

Lewis  (CAi 

Smith  (TX) 

D-La> 

Lewis  iFL) 

Snowe 

Dlaz-Balart 

Lewis  iKYl 

Spence 

Dickey 

LIghtfool 

Steams 

DooUtlle 

Llnder 

Stenholm 

Doman 

Livingston 

Stump 

Dreler 

Lucas 

Sundqulst 

Duncan 

Maohtley 

Swett 

Dunn 

Mann 

Talent 

Emerson 

.Manzullo 

Tanner 

Everett 

McCandless 

Tauzln 

Ewlng 

McCoUum 

Taylor  (MS) 

Fawell 

.McCrery 

Taylor  (NO) 

Fields  iTX) 

McHugh 

Thomas  (CA) 

Fish 

Mclnnls 

Thomas  (VVV) 

Fowler 

McKeon 

Torklldsen 

Franks (CT) 

.Meyers 

Upton 

Franks  iNJi 

.Mica 

Vucanovlch 

Gallegly 

Michel 

Walker 

Gekas 

Miller  (FL) 

Williams 

Glllmor 

Mlnge 

Young  (AK> 

Gingrich 

Mollnarl 

Young  (FLl 

Goodlatte 

Moorhead 

Zellff 

Goodllng 

Myers 
NOES— 257 

Zlmmer 

Abercromble 

Carr 

English 

Andrews  iMEi 

Clay 

Eshoo 

.■\ndrews  iXJi 

Clayton 

Evans 

Andrews  iTXi 

Clybum 

Faleonuvae^ 

Applegate 

Coleman 

(AS) 

Bacchus  <FLi 

Collins  (ILi 

Fan- 

Baker  ICA) 

Collins  1  Mil 

Fazio 

Barta 

Condit 

Fields  (LA) 

Barcla 

Conyers 

Fllner 

Barlow 

Coppersmith 

Fingerhui 

Barrett  1  WD 

Cox 

Flake 

Bateman 

Coyne 

Foglletu 

Becerra 

Cramer 

Ford  (Mil 

Bellenson 

Cunningham 

Ford(TNi 

Bereuter 

Danner 

Frank  (MA) 

BeiTnan 

Darden 

Frost 

Bevlll 

de  la  Garza 

Furse 

Bllbray 

de  Lugo  (VII 

Gallo 

Bishop 

Deal 

Gejdenson 

Blackwell 

DeFazlo 

Gephardt 

Boehlert 

DeLauro 

Geren 

Bonlor 

Dellums 

Gllchrest 

Borskl 

Derrick 

GUman 

Boucher 

Deutsch 

GUckman 

Brooks 

Dicks 

Gonzalez 

Browder 

Dlngell 

Gordon 

Brown  iCA) 

Olxon 

Gunderson 

Brown  (FL) 

Dooley 

Gutierrez 

Brown  lOHi 

Durbln 

Hall  lOHi 

Bryant 

Edwards  (CAi 

Hall  (TX) 

Byrne 

Edwards  iT.X) 

Hamburg 

Cantwell 

Ehlers 

Hamilton 

Cardln 

Engel 

Harman 
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HASllnifs 

McKlnney 

Sabo 

Hayes 

McMillan 

Sanders 

Hefner 

McNulty 

Sangmelsler 

Hllllard 

Meehan 

Sawyer 

Hlnchey 

Meek 

Saxion 

Hoa«land 

Menendez 

Schenk 

Hochbrueckner 

Mfumn 

Sthroeder 

Holden 

Miller  (CAi 

Schumer 

Horn 

Mlneli 

Scott 

Hoyer 

Mink 

Seixano 

Hufflntfton 

Moakley 

Shepherd 

Hughes 

.Mollohan 

Skaggs 

Hutlo 

Montgomery 

Skelton 

Inslee 

Moran 

Slattery 

Jacobs 

Morella 

Slaughter 

Jefferson 

.Murphy 

Smith  iIAi 

Johnson  (GA) 

Murth.t 

Sprat  t 

Johnson  (SD) 

Nadler 

SUrk 

Johnson.  E  B. 

NeaKMAi 

Stokes 

Johnston 

NeallNCi 

Strickland 

KanJorskI 

Norton  iDCi 

Studds 

Kaptur 

Oberstar 

Stupak 

Kennedy 

Obey 

Swirt 

Kennelly 

Olver 

Synar 

Klldee 

Ortiz 

Tejeda 

Kleczka 

Orton 

Thompson 

Klein 

Owens 

Thornton 

Kllnk 

Packard 

Thurman 

Kopetskl 

Pallone 

Torres 

Krekller 

Pastor 

Torrlcelll 

lAiFalce 

Payne <NJ) 

Towns 

Lambert 

Payne  (VAi 

Traflcant 

Lancaster 

PelosI 

Tucker 

Lantos 

Peterson  iKLi 

L'nsoeld 

LaRocco 

Peterson  (M.N) 

Valentine 

Laughlln 

Pickle 

Velazquez 

Levin 

Pomeroy 

-  Venlo 

Lewis  (G A) 

Porter 

Visclosky 

Llplnskl 

Price  iNC» 

Volkmer 

LonK 

Rahall 

Walsh 

Lowey 

Rangel 

Waters 

Maloney 

Ravenel 

Walt 

Manton 

Reed 

Waxman 

Margolles 

Regula 

Weldon 

Mezvlnsky 

Reynolds 

Wheat 

Markey 

Rli'hard.son 

Whltten 

Martinez 

Roemer 

Wilson 

Malsul 

Romero- Barcelo 

WISf 

Mazzoll 

iPRi 

Wolf 

McCloskey 

Rose 

Woolsey 

McCurdy 

RostenkowskI 

Wyden 

McDade 

Rowland 

Wynn 

McDerniott 

RoybalAllard 

Vates 

McHale 

Rush 

NOT  VOTING— 

U 

Ackerman 

Lloyd 

Solomon 

Bachus(AL) 

Oxley 

Underwood  iGL'i 

Gibbons 

Santorum 

Washington 

HouRhton 

Sharp 
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Mr.    LEVIN    chan^'ed    h 

lis   vote    froiT 

"aye"  to  "no." 

Mr.  STUMP  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  reoorderl. 

The  CHAIRMAN.  Are  there  other 
amendments  to  title  I? 

AMKNUMENT  OFFKRK.r)  BY  MR.  HEFLEY 

Mr.  HP:FLEV.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hefley:  On 
Pase  16.  line  16.  delete  •$171,417,000."  and  In- 
sert. "$16.5.123.000'. 

Mr.  HEFLEY.  Mr.  Chairman,  the 
amendment  before  you  would  delete  a 
total  of  S6.294.000  from  the  section  of 
the  bill  dealint?  with  construction 
funds  for  the  National  Park  Service. 

Mr.  Chairman.  I  mi^rht  ask  the  gen- 
tleman from  Illinois  [Mr.  Yates]  if  on 
this  amendment  he  would  like  to  re- 
strict the  time. 

Mr.  YATES.  Mr.  Chairman,  I  ask 
unanimous  consent   that  the   time  on 
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this  amendment  be  limited  to  10  min- 
utes. 5  minutes  on  each  side,  5  minutes 
for  the  gentleman  from  Colorado  [Mr. 
Heflev]  and  5  minutes  for  m.yself. 

Mr.  HEFLEY.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  that  is  agree- 
able. 

Mr.  Chairman.  I  withdraw  my  res- 
ervation of  objection. 

The  CHAIRMAN.  Without  objection, 
the  gentleman  from  Colorado  [Mr. 
HEFLEY]  will  be  recognized  for  5  min- 
utes, and  the  gentleman  from  Illinois 
[Mr.  Yates]  will  be  recognized  for  5 
minutes. 

There  are  no  objections. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Colorado 
[Mr.  Heflev]. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HEFLEY.  I  yield  to  the  chairman 
of  the  subcommittee. 

Mr.  YATES.  Mr.  Chairman.  I  am  try- 
ing to  understand  what  the  purpose  of 
the  gentleman's  amendment  is. 

Mr.  HEFLEY.  I  will  try  to  explain  it. 

Mr.  Chairman.  this  amendment 
would  take  $6,294,000  from  the  section 
of  the  bill  dealing  with  construction 
funds  for  the  National  Park  Service. 
Specifically,  this  cut  targets  $1,294,000 
earmarked  for  the  Alleghen.v  Portage 
Railroad  near  Johnstown,  PA,  and  S5 
million  for  construction  of  the  moun- 
tain music  center  on  the  Blue  Ridge 
Parkway  in  Virginia. 

Now  I  am  not  going  to  get  into  an  ar- 
gument about  the  merits  of  the  Por- 
tage Railroad  or  how  this  park  got 
there.  Our  colleague,  our  former  col- 
league. John  Sa.vlor.  wanted  a  park 
there  before  he  retired,  and  he  got  one. 
In  fact,  he  got  two  parks.  But  I  am 
going  to  question  why  and  how  the 
Government  has  pumped  $2.5.6  million 
into  a  park  that  is  about  1.000  acres  in 
size,  most  of  it  forested  and  one  part  of 
it  a  major  highway. 

I  want  to  question  why  it  has  spent 
that  amount  of  money  only  a  few  years 
after  Congress  voted  to  cap  expendi- 
tures at  that  site  at  $9.8  million.  Gen- 
erally speaking,  the  Committee  on  Ap- 
propriations' list  of  earmarks  this  .year 
was  defensible.  Still,  employee  housing 
in  Alaska  took  a  hit  of  almost  $1.7  mil- 
lion in  this  budget,  and  money  to  re- 
pair the  utility  system  at  Independence 
Hall,  which  has  been  a  national  dis- 
grace over  the  past  5  years,  got  cut  by 
about  $3.4  million. 

Mr.  Chairman,  with  those  kinds  of 
priorities  and  a  multi-billion-dollar 
maintenance  backlog,  I  question 
whether  Cresson  mountain  is  the  best 
place  to  put  our  money. 

Now,  the  Mountain  Music  Center  is  a 
little  bit  different.  It  has  been  studied. 
The  administration  recommended  it. 
The  question  is  whether  we  really  need 
a  mountain  music  center  in  the  Na- 
tional Park  System  and  whether  the 
National  Park  Service  should  be  run- 
ning such  a  music  center  in  the  first 
place. 
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Over  the  past  3  years  I  have  become 
concerned  about  what  we  are  asking 
the  Park  Service  to  do.  We  have  asked 
it  to  run  a  music  center  at  Wolf  Trap, 
we  have  asked  it  to  engage  in  economic 
development  at  Lowell.  MA.  and 
Thurmont.  WV.  We  have  asked  it  to 
build  and  operate  a  number  of  high- 
ways across  the  country,  including  the 
Blue  Ridge  Parkway.  On  other  occa- 
sions we  have  asked  it  to  manage  a 
tennis  stadium,  to  act  as  a  leasing 
agent  for  an  urban  park  and  to  run  a 
railroad. 

Is  it  any  wonder  why  the  Park  Serv- 
ice is  strapped  for  cash?  The  Park 
Service  is  in  the  business  of  protecting 
and  interpreting  sites  important  to  the 
natural  and  cultural  heritage  of  this 
country.  I  have  real  questions  about 
whether  mountain  music  will  disappear 
from  our  culture  without  this  $5  mil- 
lion interpretive  center.  I  say  let  the 
private  sector  operate  music  centers 
like  this  and  let  the  Park  Service  do 
its  job. 

Mr.  Chairman.  I  reserve  the  balance 
of  m.v  time. 

Mr.  YATES.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  Allegheny  Portage 
Railroad  national  historic  site  was  ap- 
proved by  our  committee  upon  the  mo- 
tion of  the  gentleman  from  Pennsylva- 
nia [Mr.  MuKTHA],  It  is  an  historic  area 
between  Philadelphia  and  Pittsburgh. 

The  legislature  of  Pennsylvania  en- 
acted a  mainline  canal  bill  that  au- 
thorized a  board  of  canal  commis- 
sioners to  design  and  construct  canal 
s.vstems  across  the  State.  And  it  is  for 
that  reason  that  Mr.  Murtha  came  for- 
ward and  asked  for  this  amendment 
and  the  committee  approved  it. 

With  respect  to  the  mountain  music 
center,  this  matter  has  been  pending 
for  .years.  The  gentleman  from  Virginia 
[Mr.  Boucher]  is  the  one  who  has  rec- 
ommended it. 

Mr.  Chairman.  I  yield  3  minutes  to 
the  gentleman  from  Virginia  [Mr.  Bou- 
cher] in  order  to  tell  the  gentleman 
from  Colorado  (Mr.  Hekley]  why  the 
center  is  needed. 

Mr.  BOUCHER.  .Mr.  Chairman.  I  want 
to  express  my  appreciation  to  the  gen- 
tleman from  Illinois  for  yielding  this 
time  to  me. 

I  rise  in  opposition  to  the  amend- 
ment offered  by  the  gentleman  from 
Colorado  [Mr.  Hefley]  and  would  state 
in  opposition  to  his  amendment,  that 
the  Mountain  Music  Interpretive  Cen- 
ter to  be  constructed  on  the  Blue  Ridge 
Parkway  astride  the  Virginia-North 
Carolina  border,  would  interpret  the 
mountain  music  that  is  native  to  our 
area  for  one  of  the  most  popular  na- 
tional parks  in  the  entire  Nation. 

From  the  traditional  music  of  the 
Blue  Ridge  Mountains  came  bluegrass 
music,  modern  countr.v  music,  today's 
rockabilly  songs  and  western  swing. 
The  music  that  was  born  in  the  Blue 
Ridge  Mountains  of  Virginia  and  North 
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Carolina  is  now  popular  throughout  the 
Nation  and  around  the  world.  In  every 
corner  of  the  globe,  one  hears  the 
American  music  which  had  its  roots  in 
the  Blue  Ridge.  The  music  born  in  that 
region,  now  popularizes  our  culture  in 
every  nation  on  Earth. 

It  is  still  very  much  alive  in  the 
place  of  its  origin.  Each  year  hundreds 
of  bluegrass  and  other  string  bands 
play  this  uniquely  American  music 
throughout  the  Blue  Ridge  commu- 
nities in  our  Appalachian  States. 

Mr.  Chairman,  this  center  has  been  a 
part  of  the  Blue  Ridge  Parkways  long- 
range  plans  since  the  inception  of  that 
plan  in  the  1930's.  It  has  been  thor- 
oughly reviewed  at  the  national  level. 

In  1988,  at  the  direction  of  this  Con- 
gress, the  Park  Service  conducted  an 
extensive  study  of  the  utility  of  the 
traditional  music  center  in  Virginia 
and  North  Carolina. 
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It  was  strongly  endorsed  as  an  out- 
standing means  of  enhancing  the  expe- 
rience for  the  22.3  million  annual  Blue 
Ridge  Parkway  visitors  and  highlight- 
ing the  unique  character  of  the  region 
which  has  contributed  so  richly  to 
American  life.  The  architectural  and 
engineering  work  has  been  completed 
for  this  center,  and  the  land  has  been 
acQuii'ed  for  the  facility.  To  take  the 
next  step  the  administration  has  re- 
quested S5  million  for  construction, 
and  the  committee  has  provided  that 
amount. 

I  would  stress  that  this  project  has 
been  very  strong  local  support,  both  in 
Virginia  and  in  North  Carolina.  The 
city  of  Galax  in  my  congressional  dis- 
trict has  made  commitments  to  the 
project  valued  by  the  Park  Service  at 
more  than  S4  million,  so  much  of  the 
cost  of  the  project  will,  in  fact,  be  sat- 
isfied with  local  funds. 

The  appropriation  is  expressly  con- 
tingent on  the  operation  of  the  center 
taking  place  at  no  cost  to  the  Federal 
Government.  In  fact,  we  anticipate 
substantial  support  from  private  foun- 
dations and  by  the  States  involved  in 
order  to  provide  operational  revenues. 

The  project  has  been  carefully  con- 
sidered. It  will  make  a  significant  cul- 
tural contribution.  It  is  receiving 
strong  support  locally  in  terms  of  fi- 
nancial commitments,  and  over  the 
long-term  it  will  be  operated  at  no  cost 
to  the  Federal  Government.  Mr.  Chair- 
man. I  strongly  oppose  the  gentleman's 
amendment  and  would  hope  that  the 
committee  would  confirm  this  very 
thoughtful  appi'opriation. 

Mr.  HEFLEY.  Mr.  Chairman,  just  in 
response  to  the  gentleman  there,  the 
two  things  that  I  have  problems  with 
are:  Why  we  put  a  cap  on  the  park  at  S9 
million  and  it  has  gone  to  $25  million 
and  why  we  feel  we  must  have  this  in- 
terpretive music  center  in  this  particu- 
lar location. 

Mr.  Chairman,  the  Smithsonian  col- 
lects this  kind  of  music,  the  Library  of 
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Congress  collects  this  kind  of  music.  It 
is  not  as  if  this  music  is  going  to  be 
lost  if  we  do  not  do  that. 

Might  be  a  nice  thing  to  have,  might 
be  a  nice  thing  to  have  in  one's  dis- 
trict, but  is  it  something  that  is  abso- 
lutely necessary  in  these  tight  budg- 
etary times,  and  I  think  that  is  the 
question  we  have  to  be  askmg. 

In  conclusion.  Mr.  Chairman,  let  me 
just  say  I  wonder  where  w-e  are  going  to 
stop  on  these  interpretive  centers.  We 
are  going  to  do  this  one  for  mountain 
music.  There  is  a  proposal  to  do  a  New 
Orleans  jazz  park.  Is  jazz  going  to  dis- 
appear if  we  do  not  do  the  park?  Are  we 
going  to  do  a  rap  park?  Are  we  going  to 
do  a  rock  and  roll  park?  Are  we  going 
to  do  a  country  music  park?  I  mean 
where  is  it  going  to  stop  if  we  do  this 
kind  of  thing? 

This  goes  beyond  what  the  Park 
Service  is  obligated  to  do  or  what  we 
charge  them  to  do.  and  it  takes  funds. 
it  takes  resources,  from  the  legitimate 
mission  of  the  Park  Service,  and  we 
have  heard  over  and  over  this  after- 
noon how  short  those  resources  are. 
The  gentleman  from  Illinois  [Mr. 
Yates]  has  had  to  struggle  with  trying 
to  fund  these  things.  He  knows  how- 
short  those  resources  are. 

Mr.  Chairman.  I  think  I  am  out  of 
time.  I  will  stop  at  that  point. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Yates]  has  1  minute 
remaining. 

Mr.  YATES.  Mr.  Chairman.  I  yield 
myself  the  balance  of  the  time. 

Mr.  Chairman.  I  can  appreciate  very 
much  the  arguments  of  the  gentleman. 
There  is  no  question  but  that  we  on  the 
Appropriations  Committee  are  called 
upon  to  finance  new  establishments 
and  new  parks  that  are  approved  by  the 
Congress.  This  center  has  been  ap- 
proved by  the  Congress,  as  has  been  the 
Allegheny  Portage  Railroad.  These  are 
authorized  projects.  The  place  to  stop 
them  is  in  the  authorizing  committees. 
The  Appropriations  Committee  re- 
ceives these  requests  from  the  author- 
izing committees  and  from  the  Mem- 
bers from  the  particular  areas.  We 
thought  these  were  worthy  of  financ- 
ing. We  have  been  holding  in  abeyance 
the  project  that  the  gentleman  from 
Virginia  [Mr.  Boucher]  brought  us  for 
years,  and  we  think  this  would  be  like 
Wolf  Trap,  a  performance  center  in  the 
Park  Service.  The  Kennedy  Center  is  a 
performance  center.  This  will  be  a  per- 
formance center  for  folk  music. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Colorado  [Mr.  Hefley]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  HEFLEY.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  146,  noes  282. 
not  voting  11.  as  follows: 
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[Roll  No.  262] 

AYES— 146 

A  Hard 

Franks  i.NJi 

.Mica 

Andrews  (MEl 

Gallegly 

Miller  (FL) 

Archer 

Gekas 

Mlnge 

Armey 

Gingrich 

MoUnarl 

Bachus  i.^L) 

Gos-s 

Nussle 

Baker  iCAi 

Grams 

Oxley 

Baker  ■  LAI 

Grandy 

Parker 

Ballenger 

Greenwood 

PaxoD 

Barca 

Gunderson 

Penny 

Bare  la 

HalKTX) 

Peterson  (M.\) 

Barrett  iNE) 

Hancock 

Petri 

Barrett  iWD 

Hansen 

Pombo 

Bartlett 

Hasten 

Porter 

Barton 

Heney 

Portman 

Benlley 

Herger 

Poshard 

Blllrakls 

Hoekstra 

Pryce  (OH) 

Blute 

Hoke 

Qulnn 

Boehner 

Hufflngton 

Ramstad 

Bonllla 

Hutchinson 

Ravenel 

Bunnlng 

Hyde 

Roberts 

Burton 

IngUs 

Ros-Lehtlnen 

Buyer 

Inhofe 

Roth 

Callahan 

Inslee 

Roukema 

Camp 

Istook 

Royce 

Canady 

Johnson.  Sam 

Schaefer 

Castle 

Kaslch 

Sensenbrenner 

Coble 

Klldee 

Shays 

Collins  (GA) 

Kim 

Smith  (Ml) 

Combest 

Kingston 

Smith  (OR) 

Condlt 

Klein 

Smith  (TX) 

Cooper 

Klug 

Snowe 

Costello 

KnoUenberg 

Spence 

Cox 

Kreldler 

Steams 

Crane 

Kyi 

Stenholm 

Crapo 

Leach 

Stump 

Cunningham 

Lewis  (FLi 

Swett 

Dickey 

Lewis  (KY) 

Talent 

Doollttle 

Linder 

Tauzln 

Doman 

Lucas 

Thomas  iCA) 

Dreler 

Mann 

Thomas  iWY) 

Duncan 

Manzullo 

Thurman 

Dunn 

Margolles- 

Torklldsen 

Emerson 

Mezvlnsky 

Upton 

Everett 

McCollum 

Walker 

Ewlng 

McCrery 

Williams 

Fawell 

McHugh 

Y'oung(AK) 

Fields  (TXi 

Mclnnls 

Young  (FL) 

Flngerhut 

McKeon 

Zellff 

Franks  (CTi 

Meyers 
NOES— 282 

Zlmmer 

.^bercromble 

Collins  (.MI) 

Frank  (MA) 

.■\ndrews  (NJi 

Conyers 

Frost 

Andrews  (TXi 

Coppersmith 

Furse 

Applegale 

Coyne 

Gallo 

Bacchus  iFLi 

Cramer 

Gejdenson 

Baesler 

Danner 

Gephardt 

Barlow 

Darden 

Geren 

Bate  man 

de  la  Garza 

Gibbons 

Becerra 

de  Lugo  (VI) 

Gllchrest 

Bellenson 

Deal 

Glllmor 

Bereuter 

DeFazlo 

Gllman 

Berman 

DeLauro 

Gllckman 

BevllI 

DeLay 

Gonzalez 

Bllbray 

Dellums 

Coodlatte 

Bishop 

Derrick 

Goodling 

Blackwell 

Deuusch 

Gordon 

Bllley 

Diaz-Balan 

Green 

Boehlert 

Dicks 

Gutierrez 

Bonlor 

DIngell 

Hall  (OH  1 

BorskI 

Dixon 

Hamburg 

Boucher 

Dooley 

Hamilton 

Brewster 

Durbln 

Harman 

Brooks 

Edwards  (CA) 

Hastings 

Browder 

Edwards  (TXi 

Hayes 

Brown  iC.^i 

Ehlers 

Hefner 

Brown  (FLi 

Engel 

HlUlard 

Brown  lOHi 

English 

Hlnchey 

Bryant 

Eshoo 

Hoagland 

Byrne 

Evans 

Hobson 

Calvert 

Faleomavaega 

Hochbrueckner 

Cantwell 

(AS) 

Holden 

Cardln 

Fan- 

Horn 

Can- 

Fazio 

Hoyer 

Chapman 

Fields  (LA) 

Hughes 

Clay 

Fllner 

Hunter 

Clayton 

Fish 

Hutto 

Clement 

Flake 

Jacobs 

Cllnger 

Foglletta 

Jefferson 

Clyburn 

Ford  (Mil 

Johnson  (CTi 

Coleman 

Ford  (TX) 

Johnson  (GA) 

Collins  (ID 

Fowler 

Johnson  (SD) 
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Johnson.  E   B. 

More  I  la 

Scotl 

Johnston 

Murphy 

Serrano 

KanJorskI 

Murtha 

Shaw 

Kaptur 

Myers 

Shepherd 

Kennedy 

Sadler 

Shuster 

Kennelly 

Neal  iMAi 

Sislsky 

King 

Neal  (NO 

Skaggs 

Kllnk 

Norton  (DC) 

Skeen 

Kolbe 

Oberslar 

Skelton 

KopetskI 

Obey 

Slattery 

LaFalce 

Olver 

Slaughter 

Lambert 

Ortiz 

Smith  (NJi 

Lancaster 

Orton 

Spratt 

Lantos 

Owens 

SUrk 

LaRocco 

Packard 

Stokes 

Laughlln 

Pal  lone 

Strickland 

Lazio 

Pastor 

Studds 

Lehman 

Payne iNJi 

Stupak 

Levin 

Payne  (VA) 

Sund(jul3t 

Levy 

Pelosl 

Swift 

Lewis  (CAi 

Peterson  IFL) 

Synar 

Lewis  (CA) 

Pickett 

Tanner 

Llghtfoot 

Pickle 

Taylor  (MS) 

Llplnskl 

Pomeroy 

Taylor  iSC) 

Livingston 

Price  iNCi 

Tejeda 

Long 

Qulllen 

Thompson 

Lowey 

Rahall 

Thornton 

Maloney 

Range  1 

Torres 

Manton 

Reed 

Torrtcelll 

Markey 

Rerula 

Towns 

Martinez 

Reynolds 

Tradcant 

Matsul 

Richardson 

Tucker 

Mazzoll 

Ridge 

Unsoeld 

McCandless 

Roemer 

Valentine 

McCloskey 

Rogers 

Velazi4uez 

McDade 

Rohrabather 

Vento 

McDermott 

Romero- Barcelo 

Vlsclosky 

McHale 

(PR) 

Volkmer 

McKlnney 

Rose 

Vucanovlch 

McMillan 

RostenkowskI 

Walsh 

McNulty 

Rowland 

Waters 

Meehan 

Roybal  Allard 

Watt 

Meek 

Rush 

Waxman 

Menendez 

Sabo 

Weldon 

Mfume 

Sanders 

Wheal 

Michel 

Sangmelster 

Whltten 

Miller  iCAl 

Santorum 

Wilson 

Mlni-ta 

Sarpallus 

Wise 

Mink 

Sawyer 

Wolf 

Moakley 

Sax  ton 

Woolsey 

MoUohan 

Schenk 

Wyden 

Montgomery 

schirr 

Wynn 

Moorhead 

Schroeder 

Yates 

Moran 

Schumer 

NOT  VOTING- 

11 

Ack^rman 

Machtley 

Solomon 

Houghton 

McCurdy 

Underwood  (GU) 

Kleczka 

Sharp 

Washington 

Lloyd 

Smith  (LA) 
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Messrs.  TAYLOR  of  North  Carolina. 
LIGHTFOOT.  LAZIO.  KING.  LEVY, 
and  McCANDLESS  changed  their  vote 
from  "aye"  "to  '■no." 

Ms.  MARGOLIES-MEZVINSKY 

changed  her  vote  from  •no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  BACHUS  of  Alabama.  Mr.  Chair- 
man. I  move  to  strike  the  last  word. 

Mr.  Chairman,  my  remarks  are  going 
to  deal  with  title  I,  not  title  IL 

I  rise  today  to  voice  my  opposition  to 
the  Bureau  of  Mines  report  language 
that  is  attached  to  this  legislation.  I 
am  specifically  rising  to  express  my 
opposition  to  the  current  plan  to  reor- 
ganize the  Bureau  of  Mines. 

On  September  10.  I  and  my  colleagues 
wrote  the  chairman  of  the  Subcommit- 
tee on  Interior,  the  gentleman  from  Il- 
linois [Mr.  Yatks]  a  letter,  which  I 
would  like  to  submit  for  the  Record. 

In  that  correspondence,  we  point  out 
four  or  five  objections  we  had  to  the 
proposed  reorganization. 


First  of  all.  it.  in  our  estimation  di- 
minishes to  a  large  extent  all  mineral 
assessment  work,  mineral  processing 
technology  research  and  health  and 
safety  research  conducted  by  the  re- 
search centers  of  the  Bureau  of  Mines. 
If  this  reorganization  goes  forward,  al- 
most all  research  performed  by  the  Bu- 
reau of  Mines  will  be  of  an  environ- 
mental nature. 

I  certainly  do  not  have  any  objection 
to  that  type  of  work,  but  I  do  not  be- 
lieve that  we  should  ignore  the  pri- 
mary customer  of  the  Bureau  of  Mines 
to  date,  and  that  is  the  mining  indus- 
try. 

I  also  want  to  express,  and  we  did  in 
this  letter,  our  strong  opposition  to 
how  this  reorganization  went  about.  It 
was  under  the  Vice  President's  Rein- 
venting Government  plan,  but  part  of 
his  plan  is  to  seek  input  from  rank  and 
file  Bureau  of  Mines  employees.  And 
that  was  not  done  in  this  plan.  It  was 
a  small  group  of  executives  that  did 
this  plan  with  the  rank  and  file  at  the 
Bureau  of  Mines  totally  left  out.  And 
their  input  was  not  even  sought. 

Third,  and  I  would  say  that  to  my  fel- 
low Members  from  the  South.  25  per- 
cent of  the  mining  in  this  Nation  is 
done  in  the  South,  but  under  this  pro- 
posed reorganization,  there  will  not  be 
a  Bureau  of  the  Mines  office  in  the 
South. 
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They  will  all  be  closed.  There  will  be 
no  research  centers  in  the  South.  That 
is  removing,  in  my  mind,  access  to  the 
Bureau  of  Mines  to  most  Southern 
States. 

Mr.  Chairman,  that  will  conclude  my 
remarks.  I  include  for  the  RECORD  this 
letter: 

House  of  Representatives. 
Washington.  DC.  May  10.  1994. 
Hon.  Sidney  Yates. 

Chairman.  Subcommittee  on  Interior,  Committee 
on  Appropriations.  House  of  Representa- 
tives. Washington.  DC. 

Dear  Mr.  Chairman:  We  are  writing  to  ex- 
press our  concerns  reg-ardlntf  the  proposed  re- 
organization and  restructuring  of  the  United 
States  Bureau  of  Mines.  The  reorganization 
proposes  to  drastically  alter  the  field  struc- 
ture, research  ml.sslons.  and  the  mineral  In- 
formation collection  and  analysis  functions 
of  the  Bureau. 

This  proposal  runs  contrary  to  the  "Re- 
inventing Government"  report's  two  central 
themes  of  'empowering  employees  to  get  re- 
.sults"  and  -putting  customers  first."  The 
Bureau's  reorganization  propo.sal  was  cre- 
ated within  a  small  executive  circle  and  had 
minimal  Input  from  rank-and-file  employees. 
Furthermore,  the  plan  virtually  ignores  the 
primary  customer  of  BOM— the  mining  In- 
dustry. In  fact,  the  Bureau  has  made  no  se- 
cret of  the  fact  that  the  reorganization  plan 
was  put  together  on  the  basis  of  political, 
rather  than  rational,  criteria. 

The  plan  proposes  an  almost  total  shift  to- 
ward environment?!  research  as  BOM's  focus 
and  the  closure  and  consolidation  of  field  of- 
fices based  on  this  shift.  While  we  support 
environmental  research,  we  oppose  actions 
which  would  diminish  mineral  assessment 
work,  mineral  processing  technology,  health 


and  safety  research,  reduce  and  phase  out 
the  Mineral  Institutes,  and  eliminate 
recoverablUty  estimations,  and  comparative 
cost  analyses  which  assist  U.S.  mining  com- 
panies In  building  export  markets. 

We  maintain  that  a  congressional  review  Is 
warranted  before  any  actions  are  taken  to 
Implement  the  current  proposal  and  substan- 
tial revisions  should  be  made  in  the  propo.sal 
following  such  a  review.  As  a  result,  we 
would  appreciate  your  consideration  of  the 
following  two  steps  In  this  years  appropria- 
tions bill. 

First,  we  would  request  the  Bureau's  1995 
budget  should  be  maintained  at  a  level  com- 
parable to  previous  years.  We  believe  It 
would  be  unwise  to  make  the  $20  million  dol- 
lar cut  In  the  Bureau's  budget  without  ex- 
ploring other  options. 

Second,  we  request  a  congre.ssionally-man- 
dated  moratorium  on  the  execution  of  the  re- 
organization plan  until  a  congressional  re- 
view can  be  completed.  Such  moratorium 
would  Include  a  prohibition  on  the  closure 
and  consolidation  of  field  offices  prior  to  the 
approval  of  the  committees  of  jurisdiction 
and  the  Congress. 

We    thank    you    for    your    consideration. 
Please  do  not  hesitate  to  contact  us  if  we 
can  provide  more  information  or  be  of  fur- 
ther assistance  in  this  matter. 
Sincerely. 
Spencer  T.  Bachus,  Terry  Everett.  Scott 
Mclnnls.    Dan   Schaefer.   Thomas   Bar- 
low, Robert  Cramer.  Earl  Hllllard.  Don 
Young.      Sonny      Callahan.      Barbara 
Vucanovlch.     Bill     Emerson.     Michael 
Crapo.  Charles  Canady. 

The   CHAIRMAN.    Are   there   further 
amendments  to  title  I? 
If  not.  the  Clerk  will  read. 
The  Clerk  read  as  follows: 

TITLE  U— RELATED  AGENCIES 

DEPARTMENT  OF  AGRICULTURE 

FoRE.sT  Service 

kore.st  research 

For  necessary  expenses  of  forest  re.search 

as  authorized  by  law.  $201,780,000.  to  remain 

available  until  September  30.  1996. 

STATE  AND  PRIVATE  FORE.STRY 

For  necessary  expenses  of  cooperating 
with,  and  providing  technical  and  financial 
assistance  to  States,  Territories,  posses- 
sions, and  others  and  for  forest  pest  manage- 
ment activities,  cooperative  forestry  and 
education  and  land  conservation  activities. 
$158,664,000.  to  remain  available  until  ex- 
pended, as  authorized  by  law. 

E.MERCENCY  PEST  SUPPRESSION  FUND 

For  necessary  expenses  for  emergency  sup- 
pression of  pests.  $17,000,000,  to  remain  avail- 
able until  expended:  Provided.  That  these 
funds,  or  any  portion  thereof,  shall  be  avail- 
able in  fiscal  year  1995  only  to  the  extent 
that  the  President  notifies  the  Congress  of 
his  designation  of  any  or  all  of  these 
amounts  as  emergency  requirements  under 
section  251(bK2i(D)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985: 
Provided  further.  That  Congress  hereby  des- 
ignates these  amounts  as  emergency  require- 
ments pursuant  to  section  251(b)(2KD)  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

INTERNATIONAL  FORESTRY 

For  necessary  expenses  of  international 
forestry  as  authorized  by  Public  Laws  101-513 
and  101-624,  $7,000,000.  to  remain  available 
until  September  30.  1996. 
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NATIONAL  FOREST  SYSTEM 
(INCLUDING  RESCISSION  OF  FUNDSi 

For  necessary  expenses  of  the  Forest  Serv- 
ice, not  otherwise  provided  for,  for  manage- 
ment, protection,  improvement,  aiid  utiliza- 
tion of  the  National  Forest  System,  for  eco- 
system planning,  inventory,  and  monitoring. 
and  for  administrative  expenses  associated 
with  the  management  of  funds  provided 
under  the  heads  "Forest  Research".  --State 
and  Private  Forestry  ".  "National  Forest 
System".  "Construction",  "Forest  Service 
Fire  Protection'".  "-Emergency  Forest  Serv- 
ice Firefightlng  Fund",  and  --Land  Acquisi- 
tion"" $1,348,162,000.  to  remain  available  for 
obligation  until  September  30.  1996.  and  in- 
cluding 65  per  centum  of  all  monies  received 
during  the  prior  fiscal  year  as  fees  collected 
under  the  Land  and  Water  Conservation 
Fund  Act  of  1965.  as  amended,  in  accordance 
with  section  4  of  the  Act  (16  U.S.C.  4601- 
6a(l)):  Provided.  That  unobligated  and  unex- 
pended balances  in  the  National  Forest  Sys- 
tem account  at  the  end  of  fiscal  year  1994, 
shall  be  merged  with  and  made  a  part  of  the 
fiscal  year  1995  National  Forest  System  ap- 
propriation, and  shall  remain  available  for 
obligation  until  .September  30,  1996:  Provided 
further.  That  up  to  $5,000,000  of  the  funds  pro- 
vided herein  for  road  maintenance  shall  be 
available  for  the  planned  obliteration  of 
roads  which  are  no  longer  needed:  Provided 
further.  That  funds  in  the  amount  of 
$12,000,000  provided  under  this  head  in  prior 
years"  appropriations  Acts  for  fire  manage- 
ment are  rescinded. 

FOREST  SERVICE  FIRE  PROTECTION 

For  necessary  expenses  for  firefighting  on 
or  adjacent  to  National  Forest  System  lands 
or  other  lands  under  fire  protection  agree- 
ment, and  for  forest  fire  management  and 
presuppression  on  National  Forest  System 
lands.  $160,590,000.  to  remain  available  until 
expended:  Provided.  That  unexpended  bal- 
ances of  amounts  previously  appropriated  for 
this  purpose  under  the  heading  "Forest  Sei'v- 
Ice  Firefighting".  Forest  Service,  may  be 
transferred  to  and  merged  with  this  appro- 
priation and  accounted  for  as  one  appropria- 
tion for  the  same  time  period  as  originally 
enacted. 

EMERGENCY  FOREST  SERVICE  FIREFIGHTING 
FUND 

For  necessary  expenses  for  emergency  re- 
habilitation, presuppression  due  to  emer- 
gencies or  economic  efficiency,  and  wildfire 
suppression  activities  of  the  Forest  Service. 
$226,200,000.  to  remain  available  until  ex- 
pended: Provided.  That  such  funds  are  avail- 
able for  repayment  of  advances  from  other 
appropriation  accounts  previously  trans- 
ferred for  such  purposes. 

CONSTRUCTION 

For  necessary  expenses  of  the  Forest  Serv- 
ice, not  otherwise  provided  for.  for  construc- 
tion. $191,740,000.  to  remain  available  until 
expended,  of  which  $70,341,000  is  for  construc- 
tion and  acquisition  of  buildings  and  other 
facilities;  and  $121,399,000  is  for  construction 
and  repair  of  forest  roads  and  trails  by  the 
Forest  Service  as  authorized  by  16  U.S.C. 
532-538  and  23  U.S.C.  101  and  205:  Provided. 
That  funds  becoming  available  in  fiscal  year 
1994  under  the  Act  of  Mai'ch  4.  1913  (16  U.S.C. 
501 '  shall  be  transferred  to  the  General  Fund 
of  the  Treasu!-y  of  the  United  States:  Pro- 
vided further.  That  not  to  exceed  $50,000,000, 
to  remain  available  until  expended,  may  be 
obligated  for  the  construction  of  forest  roads 
by  timber  purchasers. 

LAND  ACQUISITION 

For  expenses  neces.sary  to  carry  out  the 
provisions  of  the  Land  and  Water  Conserva- 
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tion  Fund  Act  of  1965.  as  amended  (16  U.S.C. 
4601-4-11),  including  administrative  expenses. 
and  for  acquisition  of  land  or  waters,  or  in- 
terest therein,  in  accordance  with  statutory 
authority  applicable  to  the  Forest  Service. 
$62,131,000.  to  be  derived  from  the  Land  and 
Water  Conservation  Fund,  to  remain  avail- 
able until  expended. 

ACQUISITION  OF  LANDS  FOR  NATIONAL  FORESTS 
SPECIAL  ACTS 

For  acquisition  of  lands  within  the  exte- 
rior boundaries  of  the  Cache.  Uinta,  and 
Wasatch  National  Forests.  Utah;  the  Tolyabe 
National  Forest.  Nevada:  and  the  .\ngeles, 
San  Bernardino,  Sequoia,  and  Cleveland  Na- 
tional Forests.  California,  as  authorized  by 
law.  $1,252,000.  to  be  derived  from  forest  re- 
ceipts. 

ACQUISITION  OF  LANDS  TO  COMPLETE  LAND 
EXCHANGES 

For  acquisition  of  lands,  to  be  derived  from 
funds  deposited  by  State,  county,  or  munici- 
pal governments,  public  school  districts,  oi- 
other  public  school  authorities  pursuant  to 
the  Act  of  December  4,  1967,  as  amended  (16 
U.S.C.  484a).  to  remain  available  until  ex- 
pended. 

RANGE  BETTERMENT  FUND 

For  necessary  expenses  of  range  rehabilita- 
tion, protection,  and  improvement.  50  per 
centum  of  all  moneys  received  during  the 
prior  fiscal  year,  as  fees  for  grazing  domestic 
livestock  on  lands  in  National  Forests  in  the 
sixteen  Western  States,  pursuant  to  section 
401(b)(1)  of  Public  Law  94-579.  as  amended,  to 
remain  available  until  expended,  of  which 
not  to  exceed  6  per  centum  shall  be  available 
for  administrative  expenses  associated  with 
on-the-ground  range  rehabilitation,  protec- 
tion, and  improvements. 

GIFTS.  DONATIONS  AND  BEQUE.STS  FOR  FOREST 
AND  RANGELAND  RESEARCH 

For  expenses  authorized  by  16  U.S.C. 
1643(b),  $89,000,  to  remain  available  until  ex- 
pended, to  be  derived  from  the  fund  estab- 
lished pursuant  to  the  above  Act. 

ADMINISTR.^TIVE  PROVISIONS.  FORE.ST  SERVICE 

Appropriations  to  the  Forest  Service  for 
the  current  fiscal  year  shall  be  available  for: 
(a)  purchase  of  not  to  exceed  156  passenger 
motor  vehicles  of  which  15  will  be  used  pri- 
marily for  law  enforcement  purposes  and  of 
which  148  shall  be  for  replacement  only;  ac- 
quisition of  79  passenger  motor  vehicles  from 
excess  sources,  and  hire  of  such  vehicles;  op- 
eration and  maintenance  of  aircraft,  the  pur- 
chase of  not  to  exceed  two  for  replacement 
only,  and  acquisition  of  14  aircraft  from  ex- 
cess sources;  notwithstanding  other  provi- 
sions of  law,  existing  aircraft  being  replaced 
may  be  sold,  with  proceeds  derived  or  trade- 
in  value  used  to  offset  the  purchase  price  for 
the  replacement  aiixraft:  (b)  services  pursu- 
ant to  the  second  sentence  of  section  706ia) 
of  the  Organic  .'^ct  of  1944  (7  U.S.C.  2225).  and 
not  to  excee(.;  $100,000  for  employment  under 
5  U.S.C.  3109;  (o  purchase,  erection,  and  al- 
teration of  buildings  and  other  public  im- 
provements (7  U.S.C.  2250);  (d)  acquisition  of 
land,  waters,  and  interests  therein,  pursuant 
to  the  Act  of  August  3,  1956  (7  U.S.C.  428a): 
(e)  for  expenses  pui'suant  to  the  Volunteers 
in  the  National  Forest  Act  of  1972  (16  U.S.C. 
558a.  558d.  558a  note);  and  if)  for  debt  collec- 
tion contracts  in  accordance  with  31  U.S.C. 
3718iC). 

None  of  the  funds  made  available  under 
this  Act  shall  be  obligated  or  expended  to 
change  the  boundaries  of  any  region,  to  abol- 
ish any  region,  to  move  or  close  any  regional 
office  for  research.  State  and  private  for- 
estry,  or  National   Forest   System  adminis- 


tration of  the  Forest  Service,  Department  of 

Agriculture,  without  the  consent  of  the 
House  and  Senate  Committees  on  Appropria- 
tions and  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry  in  the  United  States 
Senate  and  the  Committee  on  Agriculture  In 
the  United  States  House  of  Representatives. 
.■^ny  appropriations  or  funds  available  to 
the  Forest  Service  may  be  advanced  to  the 
Forest  Service  Firefighting  appropriation 
and  m.ay  be  used  for  forest  firefighting  and 
the  emergency  rehabilitation  of  burned-over 
lands  under  its  jurisdiction:  Provided.  That 
no  funds  shall  be  made  available  under  this 
authority  until  funds  appropriated  to  the 
"Emergency  Forest  Service  Firefighting 
Fund"  shall  have  been  exhausted. 

The  appropriation  structure  for  the  Forest 
Service  may  not  be  altered  without  advanced 
approval  of  the  House  and  Senate  Commit- 
tees on  Appropriations. 

Funds  appropriated  to  the  Forest  Service 
shall  be  available  for  assistance  to  or 
through  the  Agency  for  International  Devel- 
opment and  the  Office  of  International  Co- 
operation and  Development  in  connection 
with  forest  and  rangeland  re.search.  technical 
information,  and  assistance  in  foreign  coun- 
tries, and  shall  be  available  to  support  for- 
estry and  related  natural  resource  activities 
outside  the  United  States  and  Its  territories 
and  possessions.  Including  technical  assist- 
ance, education  and  training,  and  coopera- 
tion with  United  States  and  international 
organizations. 

None  of  the  funds  made  available  to  the 
Forest  Service  under  this  Act  shall  be  sub- 
ject to  transfer  under  the  provisions  of  sec- 
tion 702(bi  of  the  Department  of  Agriculture 
Organic  Act  of  1944  (7  U.S.C.  2257)  or  7  U.S.C. 
147b  unless  the  proposed  transfer  is  approved 
in  advance  by  the  House  and  Senate  Commit- 
tees on  .Appropriations  in  compliance  with 
the  reprogramming  procedures  contained  In 
the  report  accompanying  this  Act. 

No  funds  appropriated  to  the  Forest  Ser%'- 
ice  shall  be  transferred  to  the  Working  Cap- 
ital Fund  of  the  Department  of  .Agriculture 
without  the  approval  of  the  Chief  of  the  For- 
est Service. 

Notwithstanding  any  other  provision  of 
law.  any  appropriations  or  funds  available  to 
the  Forest  Service  may  be  used  to  dissemi- 
nate program  information  to  private  and 
public  individuals  and  oi-ganizations  through 
the  use  of  nonmonetary  items  of  nominal 
value  and  to  provide  nonmonetary  awards  of 
nominal  value  and  to  incur  necessary  ex- 
penses for  the  nonmonetary  recognition  of 
private  individuals  and  organizations  that 
.make  contributions  to  Forest  Service  pro- 
grams. 

Notwithstanding  any  other  provision  of 
law.  money  collected,  in  advance  or  other- 
wise, by  the  Forest  Service  under  authority 
of  section  101  of  Public  Law  93-153  (30  U.S.C. 
185(1))  as  reimbursement  of  administrative 
and  other  costs  incurred  in  processing  pipe- 
line right-of-way  or  permit  applications  and 
for  costs  incurred  in  monitoring  the  con- 
struction, operation,  maintenance,  and  ter- 
mination of  any  pipeline  and  related  facili- 
ties, may  be  used  to  reimburse  the  applicable 
appropriation  to  which  such  costs  were  origi- 
nally charged. 

Funds  available  to  the  Forest  Service  shall 
be  available  to  conduct  a  program  of  not  less 
than  $1,000,000  for  high  priority  projects 
within  the  scope  of  the  approved  budget 
which  shall  be  carried  out  by  the  Youth  Con- 
servation Corps  as  authorized  by  the  Act  of 
August  13.  1970.  as  amended  bv  Public  Law 
93-408. 

None  of  the  funds  available  in  this  Act 
shall   be   used    for   timber   sale   preparation 
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using  clearcuttlng  In  hardwood  stands  In  ex- 
cess of  25  percent  of  the  fiscal  year  1989  har- 
vested volume  In  the  Wayne  National  Forest. 
Ohio:  Provided.  That  this  limitation  shall  not 
apply  to  hardwood  stands  damaged  by  natu- 
ral disaster:  Provided  further.  That  landscape 
architects  shall  be  used  to  maintain  a  vis- 
ually pleasing  forest. 

Any  money  collected  from  the  States  for 
fire  suppression  assistance  rendered  by  the 
Forest  Service  on  non-Federal  lands  not  In 
the  vicinity  of  National  Forest  System  lands 
shall  be  used  to  reimburse  the  applicable  ap- 
propriation and  shall  remain  available  until 
expended  as  the  Secretary  may  direct  In  con- 
ducting activities  authorized  by  16  U.S.C. 
2101  (note).  2101-2110.  1606.  and  2111. 

Of  the  funds  available  to  the  Forest  Serv- 
ice, $1,500  Is  available  to  the  Chief  of  the  For- 
est Service  for  official  reception  and  rep- 
resentation expenses. 

Notwithstanding  any  other  provision  of 
law.  the  Forest  Service  Is  authorized  to  em- 
ploy or  otherwise  contract  with  persons  at 
regular  rates  of  pay.  as  determined  by  the 
Service,  to  perform  worl<  occasioned  by 
emergencies  such  as  fires,  storms,  floods, 
earthqualtes  or  any  other  unavoidable  cause 
without  regard  to  Sundays,  Federal  holidays, 
and  the  regular  workweek. 

None  of  the  funds  available  in  this  Act 
shall  be  used  for  preparation  of  timber  sales 
using  clearcuttlng  or  other  forms  of  even 
aged  management  in  hardwood  stands  In  the 
Shawnee  National  Forest.  Illinois. 

None  of  the  funds  made  available  in  this 
Act  shall  be  used  for  timber  sale  planning  or 
scoping  using  clearcuttlng  In  the  Ouachita 
and  Ozark-St.  Francis  National  Forests  In 
Arkansas,  except  for  sales  that  are  necessary 
as  a  result  of  natural  disaster  or  a  threat  to 
forest  health,  or  for  maintaining  or  enhanc- 
ing wildlife  habitat,  or  habitat  for  endan- 
gered and  threatened  species,  or  for  research 
purposes. 

Pursuant  to  section  405(b).  and  section 
410(b)  of  Public  Law  101-593.  of  the  funds 
available  to  the  Forest  Service,  up  to 
$1,000,000  for  matching  funds  shall  be  avail- 
able for  the  National  Forest  Foundation. 

Funds  appropriated  to  the  Forest  Service 
shall  be  available  for  Interactions  with  and 
providing  technical  assistance  to  rural  com- 
munities for  sustainable  rural  development 
purposes. 

DEPARTMENT  OF  ENERGY 
CLEAN  COAL  TECHNOLOGY 

The  first  paragraph  under  this  head  In 
Public  Law  101-512,  as  amended.  Is  further 
amended  by  striking  the  phrase  •$100,000,000 
on  October  1,  1994.  and  $50,000,000  on  October 
1,  1995"  and  inserting  ■$18,000,000  on  October 
1,  1994,  $100,000,000  on  October  1,  1995,  and 
$32,000,000  on  October  1,  1996';  and  by  strik- 
ing the  phrase  •$275,000,000  on  October  1, 
1994,  and  $100,000,000  on  October  1.  1995'  and 
Inserting  $19,121,000  on  October  1,  1994. 
8100,000,000  on  October  1,  1995,  and  $255,879,000 
on  October  1,  1996":  Provided.  That  not  to  ex- 
ceed $18,000,000  available  in  fiscal  year  1995 
may  be  used  for  administrative  oversight  of 
the  Clean  Coal  Technology  program. 

FOSSIL  ENERGY  RESEARCH  AND  DEVELOPMENT 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  necessary  expenses  In  carrying  out  fos- 
sil energy  research  and  development  activi- 
ties, under  the  authority  of  the  Department 
of  Energy  Organization  Act  (Public  Law  95- 
91),  Including  the  acquisition  of  interest,  in- 
cluding defeasible  and  equitable  Interests  in 
any  real  property  or  any  facility  or  for  plant 
or  facility  acquisition  or  expansion, 
$445,544,000.    to    remain    available    until    ex- 


pended, of  which  $17,000,000  shall  be  derived 
by  transfer  of  unobligated  balances  from  the 
•SPR  petroleum  account':  Provided.  That  no 
part  of  the  sum  herein  made  available  shall 
be  used  for  the  field  testing  of  nuclear  explo- 
sives In  the  recovery  of  oil  and  gas. 

ALTERNATIVE  FLELS  PRODUCTION 
(INCLUDING  TRANSFER  OF  FUNDS) 

Monies  received  as  Investment  Income  on 
the  principal  amount  In  the  Great  Plains 
Project  Trust  at  the  Norwest  Bank  of  North 
Dakota,  in  such  sums  as  are  earned  as  of  Oc- 
tober 1.  1994,  shall  be  deposited  in  this  ac- 
count and  Immediately  transferred  to  the 
General  Fund  of  the  Treasury.  Monies  re- 
ceived as  revenue  sharing  from  the  operation 
of  the  Great  Plains  Gasification  Plant  shall 
be  Immediately  transferred  to  the  General 
Fund  of  the  Treasury. 

NAVAL  PETROLEU.M  AND  OIL  SHALE  RESERVES 

For  necessary  expenses  In  carrying  out 
naval  petroleum  and  oil  shale  reserve  activi- 
ties, $193,956,000.  to  remain  available  until 
expended:  Provided.  That  the  requirements  of 
10  U.S.C.  7430<bi(2)iB)  shall  not  apply  In  fis- 
cal year  1995. 

ENERGY  CONSERVATION 

For  necessary  expenses  In  carrying  out  en- 
ergy conservation  activities,  $824,585,000,  to 
remain  available  until  expended,  including, 
notwithstanding  any  other  provision  of  law. 
the  excess  amount  for  fiscal  year  1995  deter- 
mined under  the  provisions  of  section  3003{di 
of  Public  Law  99-509  (15  U.S.C.  4502):  Pro- 
vided. That  $283,199,000  shall  be  for  use  in  en- 
ergy .conservation  programs  as  defined  in 
section  3008(3)  of  Public  Law  99-509  (15  U.S.C. 
4507)  and  shall  not  be  available  until  excess 
amounts  are  determined  under  the  provi- 
sions of  section  3003(d)  of  Public  Law  99-509 
1 15  U.S.C.  4502):  Provided  further.  That  not- 
withstanding section  3003(d)(2)  of  Public  Law 
99-509  such  sums  shall  be  allocated  to  the  eli- 
gible programs  as  follows:  $230,800,000  for  the 
weatherization  assistance  program. 

$23,339,000  for  the  State  energy  conservation 
program,  and  $29,060,000  for  the  institutional 
conservation  program. 

ECONOMIC  REGULATION 

For  nece.s.sary  expenses  in  carrying  out  the 
activities  of  the  Economic  Regulatory  Ad- 
ministration and  the  Office  of  Hearings  and 
Appeals.  $12,437,000,  to  remain  available  until 
expended. 

EMERGENCY  PREPAREDNESS 

For  necessary  expenses  In  carrying  out 
emergency  preparedness  activities,  $6,249,000, 
to  remain  available  until  expended. 

STRATEGIC  PETROLEUM  RESERVE 
I  INCLUDING  TRANSFER  OF  FUNDS) 

For  necessary  expenses  for  Strategic  Pe- 
troleum Reserve  facility  development  and 
operations  and  program  management  activi- 
ties pursuant  to  the  Energy  Policy  and  Con- 
servation Act  of  1975.  as  amended  (42  U.S.C. 
6201  et  seq.).  $244,011,000.  to  remain  available 
until  expended,  of  which  $90,764,000  shall  be 
derived  by  transfer  of  unobligated  balances 
from  the  'SPR  petroleum  accounf:  Pro- 
vided. That  appropriations  herein  made  shall 
not  be  available  for  leasing  of  facilities  for 
the  storage  of  crude  oil  for  the  Strategic  Pe- 
troleum Reserve  unless  the  quantity  of  oil 
stored  In  or  deliverable  to  Government- 
owned  storage  facilities  by  virtue  of  contrac- 
tual obligations  Is  equal  to  700,000,000  bar- 
rels. 

SPR  PETROLEUM  ACCOUNT 

Notwithstanding  42  U.S.C.  6240(d)  the  Unit- 
ed States  share  of  crude  oil  In  Naval  Petro- 


leum Reserve  Numbered  1  (Elk  Hills)  may  be 
sold  or  othei-wlse  disposed  of  to  other  than 
the  Strategic  Petroleum  Reserve:  Provided. 
That  outlays  in  fiscal  year  1995  resulting 
from  the  use  of  funds  in  this  account  shall 
not  exceed  $9,000,000. 

ENERGY  INFORMATION  ADMINISTRATION 

For  necessary  expenses  In  carrying  out  the 
activities  of  the  Energy  Information  Admin- 
istration, $84,728,000,  to  remain  available 
until  expended:  Provided.  That,  notwith- 
standing section  4(d)  of  the  Service  Contract 
Act  of  1965  (41  U.S.C.  353(d))  or  any  other  pro- 
vision of  law,  funds  appropriated  under  this 
heading  may  be  used  to  enter  into  a  contract 
for  end  use  consumption  surveys  for  a  term 
not  to  exceed  eight  years. 

administrative:  provisions,  department  of 

ENERGY 

Appropriations  under  this  Act  for  the  cur- 
rent fiscal  year  shall  be  available  for  hire  of 
passenger  motor  vehicles:  hire,  maintenance, 
and  operation  of  aircraft:  purchase,  repair, 
and  cleaning  of  uniforms:  and  reimburse- 
ment to  the  General  Services  Administration 
for  security  guard  services. 

Fi^om  appropriations  under  this  Act,  trans- 
fers of  sums  may  be  made  to  other  agencies 
of  the  Government  for  the  performance  of 
work  for  which  the  appropriation  Is  made. 

None  of  the  lunds  made  available  to  the 
Department  of  Energy  under  this  Act  shall 
be  used  to  Implement  or  finance  authorized 
price  support  or  loan  guarantee  programs 
unless  specific  provision  Is  made  for  such 
programs  In  an  appropriations  Act. 

The  Secretary  Is  authorized  to  accept 
lands,  buildings,  equipment,  and  other  con- 
tributions from  public  and  private  sources 
and  to  prosecute  projects  in  cooperation 
with  other  agencies.  Federal,  State,  private, 
or  foreign:  Provided.  That  revenues  and  other 
moneys  received  by  or  for  the  account  of  the 
Department  of  Energy  or  otherwise  gen- 
erated by  sale  of  products  in  connection  with 
projects  of  the  Department  appropriated 
under  this  Act  may  be  retained  by  the  Sec- 
retarj-  of  Energy,  to  be  available  until  ex- 
pended, and  used  only  for  plant  construction, 
operation,  costs,  and  payments  to  cost-shar- 
ing entities  as  provided  In  appropriate  cost- 
sharing  contracts  or  agreements:  Provided 
further.  That  the  remainder  of  revenues  after 
the  making  of  such  payments  shall  be  cov- 
ered into  the  Treasury  as  miscellaneous  re- 
ceipts: Provided  further.  That  any  contract, 
agreement,  or  provision  thereof  entered  into 
by  the  Secretary  pursuant  to  this  authority 
shall  not  be  executed  prior  to  the  expiration 
of  30  calendar  days  (not  including  any  day  in 
which  either  House  of  Congre.ss  is  not  in  ses- 
sion because  of  adjournment  of  more  than 
three  calendar  days  to  a  day  certain)  from 
the  receipt  by  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate  of  a  full  comprehensive  report  on 
such  project.  Including  the  facts  and  cir- 
cumstances relied  upon  in  support  of  the  pro- 
posed project. 

The  Secretary  of  Energy  may  transfer  to 
the  Emergency  Preparedness  appropriation 
such  funds  as  are  neces.sary  to  meet  any  un- 
foreseen emergency  needs  from  any  funds 
available  to  the  Department  of  Energy  from 
this  Act. 

No  funds  provided  In  this  Act  may  be  ex- 
pended by  the  Department  of  Energy  to  pre- 
pare, issue,  or  process  procurement  docu- 
ments for  programs  or  projects  for  which  ap- 
propriations have  not  been  made. 


DEPARTMENT  OF  HEALTH  AND  HUMAN 

SERVICES 

Ln'Dian  Health  Service 

INDIAN  health  SERVICES 

For  expenses  necessary  to  carry  out  the 
Act  of  August  5.  1954  (68  Stat.  674).  the  Indian 
Self-Determlnatlon  Act.  the  Indian  Health 
Care  Improvement  Act.  and  titles  III  and 
XXVII  and  section  208  of  the  Public  Health 
Service  Act  with  respect  to  the  Indian 
Health  Service.  $1,706,102,000,  together  with 
payments  received  during  the  fiscal  year 
pursuant  to  42  U.S.C.  300aaa-2  for  services 
furnished  by  the  Indian  Health  Service:  Pro- 
vided. That  funds  made  available  to  tribes 
and  tribal  organizations  through  contracts, 
grant  agreements,  or  any  other  agreements 
or  compacts  authorized  by  the  Indian  Self- 
Determlnatlon  and  Education  Assistance  Act 
of  1975  (88  Stat.  2203:  25  U.S.C.  450),  shall  be 
deemed  to  be  obligated  at  the  time  of  the 
grant  or  contract  award  and  thereafter  shall 
remain  available  to  the  tribe  or  tribal  orga- 
nization without  fiscal  year  limitation:  Pro- 
vided further.  That  $12,000,000  shall  remain 
available  until  expended,  for  the  Indian  Cat- 
astrophic Health  Emergency  Fund:  Provided 
further.  That  $351,258,000  for  contract  medical 
care  shall  remain  available  for  obligation 
until  September  30.  1996:  Provided  further. 
That  of  the  funds  provided,  not  less  than 
$11,603,000  shall  be  used  to  carry  out  the  loan 
repayment  program  under  section  108  of  the 
Indian  Health  Care  Improvement  Act.  as 
amended:  Provided  further.  That  funds  pro- 
vided in  this  Act  may  be  used  for  one-year 
contracts  and  grants  which  are  to  be  per- 
formed In  two  fiscal  years,  so  long  as  the 
total  obligation  is  recorded  in  the  year  for 
which  the  funds  are  appropriated:  Provided 
further.  That  the  amounts  collected  by  the 
Secretary  of  Health  and  Human  Services 
under  the  authority  of  title  IV  of  the  Indian 
Health  Care  Improvement  Act  shall  be  avail- 
able for  two  fiscal  years  after  the  fiscal  year 
in  which  they  were  collected,  for  the  purpose 
of  achieving  compliance  with  the  applicable 
conditions  and  requirements  of  titles  XVIII 
and  XIX  of  the  Social  Security  Act  (exclu- 
sive of  planning,  design,  or  construction  of 
new  facilities):  Provided  further.  That  of  the 
funds  provided,  $7,500,000  shall  remain  avail- 
able until  expended,  for  the  Indian  Self-De- 
termlnatlon Fund,  which  shall  be  available 
for  the  transitional  costs  of  initial  or  ex- 
panded tribal  contract.s.  grants  or  coopera- 
tive agreements  with  the  Indian  Health 
Service  under  the  provisions  of  the  Indian 
Self-Determlnatlon  Act:  Provided  further. 
That  funding  contained  herein,  and  in  any 
earlier  appropriations  Acts  for  scholarship 
programs  under  the  Indian  Health  Care  Im- 
provement Act  (25  U.S.C.  1613)  shall  remain 
available  for  obligation  until  September  30. 
1996:  Provided  further.  That  amounts  received 
by  tribes  and  tribal  organizations  under  title 
IV  of  the  Indian  Health  Care  Improvement 
Act.  as  amended,  shall  be  reported  and  ac- 
counted for  and  available  to  the  receiving 
tribes  and  tribal  organizations  until  ex- 
pended. 

INDIAN  health  FACILITIES 

For  construction,  repair,  maintenance,  im- 
provement, and  equipment  of  health  and  re- 
lated auxiliary  facilities,  including  quarters 
for  personnel:  preparation  of  plans,  specifica- 
tions, and  drawings:  acquisition  of  sites,  pur- 
chase and  erection  of  modular  buildings,  and 
purchases  of  trailers:  and  for  provision  of  do- 
mestic and  community  sanitation  facilities 
for  Indians,  as  authorized  by  section  7  of  the 
Act  of  August  5.  1954  (42  U.S.C.  2004a).  the  In- 
dian Self-Determination  Act  and  the  Indian 


Health  Care  Improvement  Act.  and  for  ex- 
penses necessary  to  carry  out  the  Act  of  Au- 
gust 5.  1954  i68  Stat.  674).  the  Indian  Self-De- 
termination  Act.  the  Indian  Health  Care  Im- 
provement Act.  and  titles  III  and  XXVII  and 
section  208  of  the  Public  Health  Service  Act 
with  respect  to  environmental  health  and  fa- 
cilities support  activities  of  the  Indian 
Health  Service.  $253,892,000.  to  remain  avail- 
able until  expended:  Provided.  That  notwith- 
standing any  other  provision  of  law.  funds 
appropriated  for  the  planning,  design,  con- 
struction or  renovation  of  health  facilities 
for  the  benefit  of  an  Indian  tribe  or  tribes 
may  be  used  to  purchase  land  for  sites  to 
construct,  improve,  or  enlarge  health  or  re- 
lated facilities:  Provided  further.  That  not- 
withstanding any  other  provision  of  law  a 
single  procurement  for  the  construction  of 
the  Fort  Belknap.  Montana  health  center 
and  satellite  clinic  and  a  single  procurement 
for  construction  of  the  White  Earth.  Min- 
nesota health  center  may  be  issued  which  in- 
cludes the  full  scope  of  the  project:  Provided 
further.  That  the  solicitation  and  the  con- 
tract shall  contain  the  clause  •'availability 
of  funds' •  found  at  48  CFR  52.232.18. 

ADMINKSTRATIVE  PROVISIONS,  INDIAN  HEALTH 
SERVICE 

Appropriations  in  this  Act  to  the  Indian 
Health  Service  shall  be  available  for  services 
as  authorized  by  5  U.S.C.  3109  but  at  rates 
not  to  exceed  the  per  diem  rate  equivalent  to 
the  maximum  rate  payable  for  senior-level 
positions  under  5  U.S.C.  5376:  hire  of  pas- 
senger motor  vehicles  and  aircraft:  purchase 
of  medical  equipment:  purcha.se  of  reprints: 
purchase,  renovation  and  erection  of  modu- 
lar buildings  and  renovation  of  existing  fa- 
cilities: payments  for  telephone  service  in 
private  residences  in  the  field,  when  author- 
ized under  regulations  approved  by  the  Sec- 
retary: and  for  uniforms  or  allowances  there- 
for as  authorized  by  law  (5  U.S.C.  5901-5902 1: 
and  for  expenses  of  attendance  at  meetings 
which  are  concerned  with  the  functions  or 
activities  for  which  the  appropriation  is 
made  or  which  will  contribute  to  improved 
conduct,  supervision,  or  management  of 
those  functions  or  activities:  Provided.  That 
in  accordance  with  the  provisions  of  the  In- 
dian Health  Care  Improvement  Act.  non-In- 
dian patients  may  be  extended  health  care  at 
all  trlbally  administered  or  Indian  Health 
Service  facilities,  subject  to  charges,  and  the 
proceeds  along  with  funds  recovered  under 
the  Federal  Medical  Care  Recovery  Act  (42 
U.S.C.  2651-53)  shall  be  credited  to  the  ac- 
count of  the  facility  providing  the  service 
and  shall  be  available  without  fiscal  year 
limitation:  Provided  further.  That  notwith- 
standing any  other  law  or  regulation,  funds 
transferred  from  the  Department  of  Housing 
and  Urban  Development  to  the  Indian  Health 
Service  shall  be  administered  under  Public 
Law  86-121  (the  Indian  Sanitation  Facilities 
Act)  and  Public  Law  93-638.  as  amended:  Pro- 
vided further.  That  funds  appropriated  to  the 
Indian  Health  Service  in  this  Act.  except 
those  used  for  administrative  and  program 
direction  purposes,  shall  not  be  subject  to 
limitations  directed  at  curtailing  Federal 
travel  and  transportation:  Provided  further. 
That  the  Indian  Health  Service  shall  neither 
bill  nor  charge  those  Indians  who  may  have 
the  economic  means  to  pay  unless  and  until 
such  time  as  Congress  has  agreed  upon  a  spe- 
cific policy  to  do  so  and  has  directed  the  In- 
dian Health  Service  to  Implement  such  a  pol- 
icy: Provided  further.  That,  notwithstanding 
any  other  provision  of  law.  funds  previously 
or  herein  made  available  to  a  tribe  or  tribal 
organization  through  a  contract,  grant  or 
agreement  authorized  by  Title  I  of  the  In- 


dian Self-Determlnatlon  and  Education  As- 
sistance Act  of  1975  (88  Stat.  2203:  25  U.S.C. 
450),  may  be  deobligated  and  reobllgated  to  a 
self-governance  funding  agreement  under 
Title  III  of  the  Indian  Self-Determlnatlon 
and  Education  A.'NSistance  Act  of  1975  and 
thereafter  shall  remain  available  to  the  tribe 
or  tribal  organization  without  fiscal  year 
limitation:  Provided  further.  That  none  of  the 
funds  made  available  to  the  Indian  Health 
Service  in  this  Act  shall  be  used  to  imple- 
ment the  final  rule  published  in  the  Federal 
Register  on  September  16.  1987,  by  the  De- 
partment of  Health  and  Human  Services,  re- 
lating to  eligibility  for  the  health  care  serv- 
ices of  the  Indian  Health  Service  until  the 
Indian  Health  Service  has  submitted  a  budg- 
et request  reflecting  the  increased  costs  as- 
sociated with  the  proposed  final  rule,  and 
such  request  has  been  included  in  an  appro- 
priations Act  and  enacted  Into  law:  Provided 
further.  That  funds  made  available  in  this 
Act  are  to  be  apportioned  to  the  Indian 
Health  Service  as  appropriated  in  this  Act. 
and  accounted  for  in  the  appropriation  struc- 
ture set  forth  in  this  Act:  Provided  further. 
That  the  appropriation  structure  for  the  In- 
dian Health  Service  may  not  be  altered  with- 
out the  advance  approval  of  the  House  and 
Senate  Committees  on  Appropriations:  Pro- 
vided further.  That  in  fiscal  year  1995  and 
thereafter  (a)  the  Secretary  may  enter  into 
personal  services  contracts  with  entitles,  ei- 
ther Individuals  or  organizations,  for  the 
provision  of  services  in  facilities  owned,  op- 
erated or  constructed  under  the  jurisdiction 
of  the  Indian  Health  Service:  (b)  the  Sec- 
retary may  exempt  such  a  contract  from 
competitive  contracting  requirements  upon 
adequate  notice  of  contracting  opportunities 
to  Individuals  and  organizations  residing  in 
the  geographic  vicinity  of  the  health  facil- 
ity: (c)  consideration  of  individuals  and  orga- 
nizations shall  be  based  solely  on  the  quali- 
fications established  for  the  contract  and  the 
proposed  contract  price:  and  (d)  individuals 
providing  health  care  services  pursuant  to 
these  contracts  are  covered  by  the  Federal 
Tort  Claims  Act. 

DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 

Education 

INDIAN  education 

For  necessary  expenses  to  carry  out,  to  the 
extent  not  otherwise  provided,  title  VI  of  the 
Elementary  and  Secondary  Education  Act  of 
1965,  as  amended  by  the  Improving  America's 
Schools  Act  as  passed  by  the  House  of  Rep- 
resentatives  on   March   24.    1994.   $83,500,000: 
Provided.  That  $1,735,000  available  pursuant 
to  section  6203  of  the  Act  shall  remain  avail- 
able for  obligation  until  September  30.  1996. 
OTHER  RELATED  AGENCIES 
Office  of  Navajo  and  Hopi  Indian 
Relocation 
salaries  and  expenses 

For  necessary  expenses  of  the  Office  of 
Navajo  and  Hopi  Indian  Relocation  as  au- 
thorized by  Public  Law  93-531.  $26,936,000.  to 
remain  available  until  expended:  Provided. 
That  funds  provided  in  this  or  any  other  ap- 
propriations Act  are  to  be  used  to  relocate 
eligible  individuals  and  groups  including 
evictees  from  District  6.  Hopi-partitioned 
lands  residents,  those  in  significantly  sub- 
standard housing,  and  all  others  certified  as 
eligible  and  not  included  in  the  preceding 
categories:  Provided  further.  That  none  of  the 
funds  contained  in  this  or  any  other  Act  may 
be  used  by  the  Office  of  Navajo  and  Hopi  In- 
dian Relocation  to  evict  any  single  Navajo  or 
Navajo  family  who.  as  of  November  30,  1985, 
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was  physically  domiciled  on  the  lands  parti- 
tioned to  the  Hopl  Tribe  unless  a  new  or  re- 
placement home  Is  provided  for  such  house- 
hold: Provided  further.  That  no  relocatee  will 
be  provided  with  more  than  one  new  or  re- 
placement home:  Provided  further.  That  the 
Office  shall  relocate  any  certified  ellKlble 
relocatees  who  have  selected  and  received  an 
approved  homeslte  on  the  Navajo  reservation 
or  selected  a  replacement  residence  off  the 
Navajo  reservation  or  on  the  land  acquired 
pursuant  to  25  U.S.C.  640d-10. 
Institute  of  American  Indian  and  Alaska 
Native  Culture  and  arts  Development 

PAYMENT  to  THE  INSTITUTE 

For  payment  to  the  Institute  of  American 
Indian  and  Alaska  Native  Culture  and  Arts 
Development,  as  authorized  by  Public  Law 
99^98.  as  amended  (20  U.S.C.  56.  Part  Ai. 
$12,713,000:  Provided.  That  notwlthslandin^' 
any  other  provision  of  law,  the  annual  budg- 
et proposal  and  justification  for  the  Institute 
shall  be  submitted  to  the  Congress  concur- 
rently with  the  submission  of  the  President's 
Budget  to  the  Congress:  Provided  further. 
That  the  Institute  shall  act  as  Its  own  cer- 
tifying officer. 

SMITHSONIAN  INSTITUTION 
SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Smithsonian 
Institution,  as  authorized  by  law.  including 
research  In  the  fields  of  art,  science,  and  his- 
tory: development,  preservation,  and  docu- 
mentation of  the  National  Collections;  pres- 
entation of  public  exhibits  and  perform- 
ances; collection,  preparation,  dissemina- 
tion, and  exchange  of  information  and  publi- 
cations; conduct  of  education,  tialnlntf,  and 
museum  assistance  protframs;  maintenance, 
alteration,  operation,  lease  (for  terms  not  to 
exceed  thirty  years),  and  protection  of  build- 
ings, facilities,  and  approaches;  not  to  exceed 
$100,000  for  services  as  authorized  by  5  U.S.C. 
3109;  up  to  5  replacement  passenger  vehicles; 
purchase,  rental,  repair,  and  cleaning  of  uni- 
forms for  employees;  $3M.454,000.  of  which 
not  to  exceed  $32,000,000  for  the  instrumenta- 
tion program,  collections  acquisition.  Mu- 
seum Support  Center  equipment  and  move, 
exhibition  reinstallation,  the  National  Mu- 
seum of  the  American  Indian,  the  repatri- 
ation of  skeletal  remains  program,  research 
equipment.  Information  management,  and 
Latino  programming  shall  remain  available 
until  expended  and.  Including  such  funds  as 
may  be  necessary  to  support  American  over- 
seas research  centers  and  a  total  of  $125,000 
for  the  Council  of  American  Overseas  Re- 
search Centers:  Provided.  That  funds  appro- 
priated herein  are  available  for  advance  pay- 
ments to  Independent  contractors  perform- 
ing research  services  or  participating  In  offi- 
cial Smithsonian  presentations, 

CONSTRUCTION  AND  IMCHOVEMENTS,  NATIONAL 
ZOOL(X;iCAL  PARK 

For  necessary  expenses  of  planning,  con- 
struction, remodeling,  and  equipping  of 
buildings  and  facilities  at  the  National  Zoo- 
logical Park,  by  contract  or  otherwise, 
$5,000,000.  to  remain  available  until  ex- 
pended. 

REPAIR  AND  RESTORATION  OF  HUILDINCS 

For  necessary  expenses  of  repair  and  res- 
toration of  buildings  owned  or  occupied  by 
the  Smithsonian  Institution,  by  contract  or 
otherwise,  as  authorized  by  section  2  of  the 
Act  of  August  22.  1949  (63  Stat.  623).  including 
not  to  exceed  $10,000  for  services  as  author- 
ized by  5  use.  :»09.  $24,000,000.  to  remain 
available  until  expended;  Provided.  That  con- 
tracts awarded  for  environmental  systems, 
protection  systems,   and   exterior  repair  or 


restoration  of  buildings  of  the  Smithsonian 
Institution  may  be  negotiated  with  selected 
contractors  and  awarded  on  the  basis  of  con- 
tractor qualifications  as  well  as  price. 

CONSTRUCTION 

For  necessary  expenses  for  construction. 
$30,000,000,  to  remain  available  until  ex- 
pended: Provided.  That  notwithstanding  any 
other  provision  of  law.  a  single  procurement 
for  the  construction  of  the  National  Museum 
of  the  American  Indian  Cultural  Resources 
Center  may  be  Issued  which  includes  the  full 
scope  of  the  project:  Provided  further.  That 
the  solicitation  and  the  contract  shall  con- 
tain the  clause  •■availability  of  funds"  found 
at  48  CFR  52.232.18. 

NATIONAL  Gallery  of  Art 

SALARIES  AND  EXPENSES 

For  the  upkeep  and  operations  of  the  Na- 
tional Gallery  of  Art.  the  protection  and 
care  of  the  works  of  art  therein,  and  admin- 
istrative expenses  incident  thereto,  as  au- 
thorized by  the  Act  of  March  24.  1937  (50  Stat. 
51).  as  amended  by  the  public  resolution  of 
April  13.  1939  (Public  Resolution  9.  Seventy- 
sixth  Congress).  Including  services  as  author- 
ized by  5  U.S.C.  3109;  payment  In  advance 
when  authorized  by  the  treasurer  of  the  Gal- 
lery for  membership  In  library,  museum,  and 
art  associations  or  societies  whose  publica- 
tions or  services  are  available  to  members 
only,  or  to  members  at  a  price  lower  than  to 
the  general  public;  purchase,  repair,  and 
cleaning  of  uniforms  for  guards,  and  uni- 
forms, or  allowances  therefor,  for  other  em- 
ployees as  authorized  by  law  (5  U.S.C.  5901- 
■S902);  purchase  or  rental  of  devices  and  serv- 
ices for  protecting  buildings  and  contents 
thereof,  and  maintenance,  alteration.  Im- 
provement, and  repair  of  buildings,  ap- 
proaches, and  grounds;  purchase  of  one  pas- 
senger motor  vehicle  for  replacement  only; 
and  purchase  of  services  for  restoration  and 
repair  of  works  of  art  for  the  National  Gal- 
lery of  Art  by  contracts  made,  without  ad- 
vertising, with  Individuals,  firms,  or  organi- 
zations at  such  rates  or  prices  and  under 
such  terms  and  conditions  as  the  Gallery 
may  deem  proper,  $53,003,000,  of  which  not  to 
exceed  $3,026,000  for  the  special  exhibition 
program  shall  remain  available  until  ex- 
pended. 

REPAIR.  RESTOR.ATION  AND  RE.N0VATI0S  OF 
BUILDINGS 

For  necessary  expenses  of  repair,  restora- 
tion and  renovation  of  buildings,  grounds 
and  facilities  owned  or  occupied  by  the  Na- 
tional Gallery  of  Art.  by  contract  or  other- 
wise, as  authorized  $4,431,000,  to  remain 
available  until  expended:  Provided.  That  con- 
tracts awarded  for  environmental  systems, 
protection  systems,  and  exterior  repair  or 
renovation  of  buildings  of  the  National  Gal- 
lery of  Art  may  be  negotiated  with  selected 
contractors  and  awarded  on  the  basis  of  con- 
tractor qualifications  as  well  as  price. 

John  F.  Kennedy  Ce.nter  for  the 
Performing  Arts 

operations  and  .maintenance 

For  necessary  expenses  for  the  operation, 
maintenance  and  security  of  the  John  F. 
Kennedy  Center  for  the  Performing  Arts, 
$10,343,000. 

CONSTRUCTION 

For  necessary  expenses  of  capital  repair 
and  rehabilitation  of  the  existing  features  of 
the  building  and  site  of  the  John  F.  Kennedy 
Center  for  the  Performing  Arts.  $9,000,000,  to 
remain  available  until  expended. 


WooDRow  Wilson  International  Center  for 
Scholars 

salaries  and  expen.ses 
For  expen.ses  necessary  In  carrying  out  the 
provisions  of  the  Woodrow  Wilson  Memorial 
Act  of  1968  (82  Stat.  1356)  Including  hire  of 
passenger  vehicles  and  services  as  authorized 
by  5  U.S.C.  3109.  $9,878,000. 
National  Foundation  on  The  Arts  and  The 
Humanities 
National  Endow.ment  for  the  Arts 
grants  .\nd  administration 
For  necessary  expenses  to  carry  out  the 
National   Foundation  on   the   Arts  and  Hu- 
manities Act  of  1965.  as  amended.  $141,950,000 
shall   be  available  to  the  National   Endow- 
ment for  the  Arts  for  the  support  of  projects 
and  productions  In  the  arts  through  assist- 
ance to  groups  and  individuals  pursuant  to 
section  5)c)  of  the  Act,  and  for  administering 
the  functions  of  the  Act,  to  remain  available 
until  September  30.  1996. 

MATCHING  GRANTS 

To  carry  out  the  provisions  of  section 
10(a)(2)  of  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended.  $29,150,000.  to  remain  available 
until  September  30,  1996,  to  the  National  En- 
dowment for  the  Arts,  of  which  $12,750,000 
shall  be  available  for  purposes  of  section  5(1): 
Provided.  That  this  appropriation  shall  be 
available  for  obligation  only  in  such 
amounts  as  may  be  equal  to  the  total 
amounts  of  gifts,  bequests,  and  devises  of 
money,  and  other  property  accepted  by  the 
Chairman  or  by  gi-antees  of  the  Endowment 
under  the  provisions  of  section  10(a)(2).  sub- 
sections 11(a)(2)(A)  and  11(a)(3)(A)  during  the 
current  and  preceding  fiscal  years  for  which 
equal  amounts  have  not  previously  been  ap- 
propriated. 

N.^TIONAL  ENDOWMENT  FOR  THE  HUMANITIES 
GRANTS  AND  ADMINISTRATION 

For  necessary  expenses  to  carry  out  the 
National  Foundation  on  the  Arts  and  the  Hu- 
manities Act  of  1965,  as  amended,  $151,420,000 
shall  be  available  to  the  National  Endow- 
ment for  the  Humanities  for  support  of  ac- 
tivities in  the  humanities,  pursuant  to  sec- 
tion 7(c)  of  the  Act.  and  for  administering 
the  functions  of  the  Act.  to  remain  available 
until  September  30.  1996. 

MATCHING  GRANTS 

To  carry  out  the  provisions  of  section 
10(a)(2)  of  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended.  $25,963,000.  to  remain  available 
until  September  .30.  1996.  of  which  $14,000,000 
shall  be  available  to  the  National  Endow- 
ment for  the  Humanities  for  the  purposes  of 
section  7(h):  Provided,  That  this  appropria- 
tion shall  be  available  for  obligation  only  In 
such  amounts  as  may  be  equal  to  the  total 
amounts  of  gifts,  bequests,  and  devises  of 
money,  and  other  property  accepted  by  the 
Chairman  or  by  grantees  of  the  Endowment 
under  the  provisions  of  subsections 
11(a)(2)(B)  and  IKaiOxB)  during  the  current 
and  preceding  fiscal  years  for  which  equal 
amounts  have  not  previously  been  appro- 
priated. 

INSTITUTE  OF  MUSEUTW  SERVICES 
GRANTS  AND  AD.MINISTRATIOS 

For  carrying  out  title  II  of  the  Arts.  Hu- 
manities, and  Cultural  Affairs  Act  of  1976,  as 
amended.  $28,770,000. 

ADMINI.STRATIVE  PROVISIONS 
None  of  the  funds  appropriated  to  the  Na- 
tional Foundation  on  the  Arts  and  the  Hu- 
manities may  be  used  to  process  any  grant 


or  contract  documents  which  do  not  include 
the  text  of  18  U.S.C.  1913:  Provided.  That  none 
of  the  funds  appropriated  to  the  National 
Foundation  on  the  Arts  and  the  Humanities 
may  be  used  for  official  reception  and  rep- 
resentation expenses. 

COM.MISSION  OK  FINE  ARTS 
SALARIES  AND  EXPENSES 

For  expenses  made  necessary  by  the  Act 
establishing  a  Commission  of  Fine  Arts  i40 
U.S.C.  104).  $834,000. 

NATIONAL  CAPITAL  ARTS  AND  CULTURAL 
AFFAIRS 

For  necessary  expenses  as  authorized  by 
Public  Law  99-190  (99  Stat.  1261;  20  U.S.C. 
956(a)).  as  amended,  $7,500,000. 

ADVISORY  Council  on  historic 

PRESERVATION 
SALARIES  AND  EXPENSES 


The  CHAIRMAN.  The  gentleman  will 
State  his  point  of  order. 

Mr.  VENTO.  Mr.  Chairman.  I  make  a 
point  of  order  agrainst  the  paragraph  on 
pape  80,  line  11  through  line  14.  regard- 
ing salaries  and  expenses  for  the  Penn- 
sylvania Avenue  Development  Corpora- 
tion, as  a  violation  of  clause  2  of  rule 
XXI.  of  the  House. 

The  CHAIRMAN.  Does  the  gentleman 
from  Illinois  [Mr.  Y.A.TES]  wish  to  speak 
to  the  point  of  order? 

Mr.  YATES.  Mr.  Chairman.  I  do. 

Mr.  Chairman.  I  am  opposed  to  the 
point  of  order.  I  read  from  the  statute. 
Mr.  Chairman,  and  as  I  understand  the 
point  of  order,  it  is  to  the  salaries  and 
expenses   account   of   the   Corporation. 


For  expenses  made  necessary  by  the  Act     There  are   two   appropriations,   one   to 

the  salaries  and  expenses  and  one  to 
public  development.  I  thought  the  gen- 
tleman might  have  been  addressing 
public  development. 

Mr.  VENTO.  Mr.  Chairman,  if  I  may 
be  heard  further,  there  was  obviously  a 
reference  to  the  development  funds.  We 
did  not  seek  to  strike  them  under  the 
point  of  order.  We  were  advised  that 
would  not  have  been  appropriate,  so 
therefore  we  just  focused  on  the  sala- 
ries and  expenses  which  are  not  author- 
ized to  the  Pennsylvania  Avenue  Devel- 
opment Corporation. 

Mr.  YATES.  Mr.  Chairman  I  concede 
the  point  of  order. 

The  CHAIRMAN  (Mr.  Glickma.N).  The 
point  of  order  is  conceded  and  sus- 
tained. 

Are  there  any  other  points  of  order? 

If  not,  are  there  any  amendments  to 
title  II? 

A.MENDMENT  OFFERED  BY  MR.  CRANE 

Mr.  CRANE.  Mr.  Chairman,  I  offer  an 

amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Crane;  page  77. 

after  line  19.  insert  the  following: 

ELIMINATION  OF  FUNDING 

Each  amount  appropriated  or  otherwise 
made  available  by  this  title  for  ■•National 
Endowment  for  the  Arts^^  Is  hereby  reduced 
to  $0. 

Mr.  CRANE.  Mr.  Chairman,  I  would 
like  to  have  a  brief  colloquy  with  our 
distinguished  chairman,  the  gentleman 
from  Illinois  [Mr.  Yates]. 

I  would  make  a  respectful  request  by 
unanimous  consent  that  we  could  have 
a  total  of  50  minutes,  with  the  time  di- 
vided equally,  on  my  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

Mr.  YATES.  Mr.  Chairman,  reserving 
the  right  to  object,  do  I  understand  the 
request  is  for  50  minutes,  divided  25  and 
25? 

Mr.  CRANE.  Yes.  Mr.  Chairman,  that 
is  right,  if  the  gentleman  will  yield. 

Mr.  YATES,  Mr.  Chairman,  would 
the  gentleman  make  that  40  minutes. 
20  and  20'^ 

Mr.  CRANE.  All  right.  40  minutes  is 
agreeable.  Mr.  Chairman. 

The  CHAIRMAN.  The  Chair  under- 
stands   there    will    be    40    minutes,    di- 


establlshlng  an  Advisory  Council  on  Historic 
Preservation.  Public  Law  89-665.  as  amended. 
$2,967,000:  Provided.  That  none  of  these  funds 
shall  be  available  for  the  compensation  of 
Executive  Level  V  or  higher  positions. 

N.ational  Capital  Planning  Commission 
salaries  and  expenses 

For  necessary  expenses,  as  authorized  by 
the  National  Capital  Planning  Act  of  1952  (40 
U.S.C.  71-711),  Including  services  as  author- 
ized by  5  U.S.C.  3109.  $5,655,000:  Provided. 
That  all  appointed  members  will  be  com- 
pensated at  a  rate  equivalent  to  the  rate  for 
Executive  Schedule  Level  IV. 

FRANKLIN  Df:i.ANO  KOOSEVELT  MEMORIAL 

CO.V.MISSION 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Franklin 
Delano  Roosevelt  Memorial  Commission,  es- 
tablished by  the  Act  of  August  11.  1955  (69 
Stat.  694).  as  amended  by  Public  Law  92-332 
(86  Stat.  401).  $48,000.  to  remain  available 
until  September  30.  19%. 

Pennsylvania  A\-knle  Development 
Corporation 
salaries  and  expenses 
For  neces.sary  expenses,  as  authorized   by 
section  17(ai  of  Public  Law  92-578,  as  amend- 
ed, $2,738,000  for  operating  and  administra- 
tive expenses  of  the  Corporation, 

PUBLIC  DEVELOPMENT 

For  public  development  activities  and 
projects  In  accordance  with  the  development 
plan  as  authorized  by  section  17(b)  of  Public 
Law  92-578,  as  amended,  $4,084,000,  to  remain 
available  until  expended. 

United  States  Holocaust  Me.morial 
Council 
holocaust  memorial  council 
For  expenses  of  the  Holocaust   Memorial 
Council,  as  authorized  by  Public  Law  96-388. 
as  amended,   $26,660,000;   of  which   $2,700,000 
shall     be     for     repair     and     rehabilitation 
projects  and  shall  remain  available  until  ex- 
pended. 

Mr.  YATES  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  title  II  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The     CHAIRMAN.     Are     there     any 
points  of  order  against  title  II? 
point  of  order 

Mr.  VENTO.  Mr.  Chairman.  I  have  a 
point  of  order. 


vided.  with  20  minutes  on  each  side  on 
this  amendment  and  all  amendments 
thereto? 

Mr.  YATES.  That  is  correct.  Mr. 
Chairman. 

Mr.  CRANE.  All  amendments  to  my 
amendment.  Mr.  Chairman? 

The  CHAIRMAN.  To  the  gentleman's 
amendment,  yes. 

Mr.  CRANE.  Exclusively  to  my 
amendment. 

Mr.  YATES.  Mr.  Chairman.  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois  [Mr.  Crane]? 
There  was  no  objection. 
The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  CRANE]  is  recognized 
for  20  minutes. 

Mr.  CRANE.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  my  amendment  is  not 
new  to  this  body.  I  have  introduced  it 
on  previous  occasions,  and  I  am  pleased 
to  report  that  each  time  we  have  come 
before  the  Chamber  the  numbers  sup- 
portive of  it  have  progressively  in- 
creased. 

Mr.  Chairman,  I  would  hope  that  this 
time  the  membership  might  listen 
carefully  to  some  of  the  arguments  in 
support  of  it.  Mr.  Chairman,  the  first 
and  foremost  one  that  I  have  consist- 
ently attempted  to  stress  is  the  fact 
that  funding  of  the  arts  was  an  issue 
that  was  brought  up  at  the  Philadel- 
phia Convention  m  1787.  Charles  Pinck- 
ney  from  South  Carolina  wanted  to 
fund  literature,  arts,  scientists,  and  it 
was  overwhelmingly  rejected  by  those 
people  who  crafted  our  Constitution  as 
not  a  proper  function  of  the  National 
Government. 

Mr.  Chairman.  I  think  it  is  appro- 
priate for  everyone  to  listen  to  what  I 
just  said,  because  after  we  get  elected, 
we  are  all  standing  in  this  Chamber 
and  we  raise  our  right  hand  and  swear 
to  uphold  that  Constitution,  so  help  us 
God.  My  point.  Mr.  Chairman,  is  we 
have  a  constitutional  obligation  to 
abolish  the  National  Endowment  for 
the  Arts,  for  openers. 

However,  there  are  other  arguments, 
too.  If  some  are  squeamish  about  my 
interpretation  of  the  Constitution,  and 
admittedly,  we  get  5-4  decisions  on  the 
Supreme  Court  bench,  and  I  am  not  in- 
sisting upon  omniscience,  but  I  am  say- 
ing there  is  a  track  record  and  the  his- 
tory is  there  for  any  who  want  to  re- 
view it.  but  second  is  the  necessity  for 
it. 

Mr.  Chairman.  S170  million  was  spent 
by  the  NEA  of  public  money  to  finance 
their  chosen  artworks  last  year.  How- 
ever, last  year  the  private  sector  came 
forward  with  better  than  S9  billion,  in 
contrast  to  S170  million.  It  is  not  a 
case.  Mr.  Chairman,  of  killing  the  fund- 
ing of  the  arts  in  this  country. 

However,  in  that  debate  that  oc- 
curred in  Philadelphia,  one  of  the 
points  made  was  by  John  Page,  the  rep- 
resentative from  Virginia.  He  objected 
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to  funding  on  the  grounds  that  Con- 
grress  misrht,  he  said.  "Like  many  royal 
benefactors,  misplace  their  munifi- 
cence and  neglect  a  much  greater  ge- 
nius of  another."  I  think  it  is  impor- 
tant for  people  to  realize  that  the  NEA 
gets  about  5  times  the  number  of  re- 
quests for  funding  that  it  funds.  Mr. 
Chairman,  when  they  fund,  they  point 
out  that  that  is  a  decided  benefit  to  the 
recipient  of  that  grant.  He  in  turn  then 
Is  able  to  marshal  external  support 
from  the  private  sector  for  funding  of 
his  artworks. 

Mr.  Chairman.  I  would  argue  that 
comes  at  the  expense  of  the  four  who 
were  turned  down  by  the  NEA  bureau- 
crats. As  a  result,  that  is  an  inecjuity. 
In  addition  to  that.  Mr.  Chairman, 
there  are  other  inequities  that  have 
come  to  light. 

Mr.  Chairman.  Jack  Kilpatrick. 
under  the  Freedom  of  Information  Act. 
found  out  that  these  were  dance  panels 
that  were  determining  who  was  to  get 
grants,  and  panel  A  gave  grants  to 
panel  B.  panel  B  gave  grants  to  panel 
A.  panel  C  gave  grants  to  panel  B.  and 
panel  D  gave  grants  to  panel  C.  In 
other  words,  if  an  artist  is  part  of  that 
good  old  boy  network,  obviously  he  or 
she  is  going  to  get  funded.  That  is  real- 
ized in  terms  of  the  distribution  of 
moneys  that  have  gone  into  NEA  fund- 
ing. 

For  example.  Mr.  Chairman,  here  in 
the  District  of  Columbia,  which  has 
less  population  than  my  congressional 
district,  the  District  of  Columbia  got 
almost  twice  the  amount  of  funding 
from  the  NEA  of  the  whole  State  of  Il- 
linois, twice  what  Illinois  got.  Mr. 
Chairman,  the  fact  is  further  that  Illi- 
nois had  more  requests  in  than  did  the 
District  of  Columbia,  but  we  were  not 
the  only  ones  short-changed,  because 
the  District  of  Columbia  also  got  al- 
most twice  what  Texas  got.  The  Dis- 
trict of  Columbia  got.  in  fact,  7  times 
what  Florida  got.  The  District  of  Co- 
lumbia got  almost  twice  what  Penn- 
sylvania got.  The  District  of  Columbia 
got  more  than  twice  what  the  State  of 
Ohio  got. 

In  fact,  Mr.  Chairman,  the  District  of 
Columbia  got  more  funding  than  the 
States  of  Arkansas.  Idaho,  Kansas. 
Mississippi,  Nevada.  North  Dakota. 
Oklahoma.  South  Carolina,  South  Da- 
kota, and  Wyoming  combined.  The  Dis- 
trict of  Columbia  is  the  third  largest 
beneficiary  in  this  whole  process. 

In  addition  to  that.  Mr.  Chairman,  I 
think  it  is  important  to  recognize, 
going  back  to  John  Page's  arguments 
about  denying  qualified,  talented  peo- 
ple the  benefits  of  funding  in  the  arts  if 
we  introduce  a  bureaucracy  making 
that  kind  of  distribution.  I  think  it  is 
important  to  realize  that  so  much  of 
the  controversy  is  raging  still,  not- 
withstanding what  we  assume  to  be  a 
change  of  leadership  of  the  NEA:  and 
finally,  that  Jane  Alexander  as  chair- 
man would  alter  some  of  the  obscene 
grants  that  have  been  made  previously. 


Mr.  Chairman.  I  am  sure  many  of  our 
colleagues  have  read  in  the  newspapers 
about  the  grant  that  was  made  to  a 
museum  up  in  Minneapolis.  That  art 
center.  Walker  Art  Center  in  Min- 
neapolis, funded  an  exhibit  with  public 
money  that  involved  a  performance  by 
Mr.  Ron  Athey  before  an  audience  of 
100  people.  Mr.  Athey  a  3-member  cast 
performed  excerpts  from  his  ritualistic 
work  "Exploring  Modern  Day  Martyr- 
dom as  it  Relates  to  AIDS."  Athey  is 
HIV-positive,  and  his  work  includes 
scarification  and  the  use  of  acupunc- 
ture needles.  That  includes  drawing 
blood  on  the  stage,  putting  it  on  tow- 
els, and  then  on  a  clothesline,  circulat- 
ing the  towels  above  the  audience. 
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That  triggered  a  lot  of  controversy 
and  Ms.  Alexander  claimed  that  there 
was  misrepresentation  in  the  news  cov- 
erage of  that,  but  the  fact  of  the  mat- 
ter is  she  got  a  letter  back  and  it  was 
from  the  Minneapolis  Tribune.  The  let- 
ter was  signed  by  Mary  Abbe,  the  art 
criticart  news  reporter. 

She  indicated  in  that  letter  that  tra- 
ditionally she  has  been  basically  sup- 
portive of  the  NEA.  But  she  did  point 
out  that  Ms.  Alexander's  comments 
suggesting  that  they  misrepresented 
what  he  did,  and  that  included  in  her 
letter,  she  says,  piercing  his  arm  with 
hypodermic  needles,  drawing  blood 
when  he  and  his  assistants  pierced  his 
scalp  with  acupuncture  needles  "The 
head  thing  actually  did  bleed."  said 
John  Killacky,  the  Walker's  curator  of 
performing  arts  who  booked  Mr.  Athey 
and  staged  the  event  up  there  in  Min- 
neapolis. 

Mr.  Chairman.  I  simply  mention  this 
because  this  in  turn  has  triggered  a 
very  considerable  reaction  in  the  other 
body,  including  a  letter  from  Senator 
Robert  Bykd  and  Senator  Don  Nickles 
of  Oklahoma. 

In  the  letter.  Senator  Byhd  de- 
manded from  Ms.  Alexander  answers  to 
three  specific  questions: 

First,  how  does  this  use  of  NEA  funds 
pass  the  test  of  artistic  excellence  and 
artistic  merit,  by  which  applications 
for  NEA  funding  are  to  be  judged? 

Second,  in  view  of  concerns  about 
uses  of  funds  that  may  be  different 
from  what  is  proposed  in  a  grant  appli- 
cation, why  should  the  committee 
allow  funds  for  grants  that  are  not  sub- 
ject to  strict  controls  which  assure 
that  the  purposes  stated  in  the  grant 
application  are  indeed  followed? 

Third,  what  steps  are  you  taking,  and 
do  .vou  intend  to  take,  to  prevent  such 
unacceptable  actions  from  occurring 
when  the  use  of  Federal  funds,  however 
small,  is  involved. 

Senator  Bykd  concludes:  "Without 
the  benefit  of  your  response  that  safe- 
guards will  be  instituted  immediatley 
to  ensure  that  such  grossly  improper 
activities  are  not  undertaken  in  the  fu- 
ture. NEA  funding  for  fiscal  year  1995  is 
in  serious  jeopard.v   " 


Mr.  Chairman.  I  include  for  the 
Record  the  letter  from  Senator  Byrd 
and  Senator  Nickles  to  Ms.  Alexander 
as  well  as  Ms.  Alexanders  letter  to  me 
when  I  raised  a  question  about  it.  as 
well  as  the  letter  that  was  sent  to  Ms. 
Ale.xander  from  Ms.  Abbe  with  the  Min- 
neapolis paper  as  follows: 

N.^TIONAL  ENDOW.MENT  FOR  THE  ARTS. 

Washington.  DC.  June  15,  1994. 
Hon.  Philip  M.  Crane. 

House  of  Representatives.  Cannon  House  Office 
Building.  Washington.  DC. 

Dear  Representative  Crane:  Much  of  my 
time  these  past  elpht  months  has  been  spent 
travelling  across  the  country  talking  with 
people  about  the  National  Endowment  for 
the  Arts.  I  have  been  to  36  states  so  far  and 
seen  the  wonderful  arts  organizations  the 
Endowment  has  made  possible  In  areas  of  the 
United  States  from  the  most  rural  to  the 
most  dense  Inner  city:  organizations  which 
build  communities  through  the  celebration 
of  heritage,  or  that  address  the  needs  of  at- 
risk  youth  In  after-school  programs  or  go 
Into  the  classrooms  to  teach  music,  or  paint- 
ing. 

The  National  Endowment  for  the  Arts  Is  an 
unqualified  success  as  an  agency.  For  every 
dollar  we  award  we  leverage  11  to  20  from 
other  public  and  private  sources  In  a  commu- 
nity. This  Is  no  handout  by  the  federal  gov- 
ernment but  an  Investment  by  the  American 
taxpayer  of  65  cents  per  person,  per  year  In 
the  vitality  of  our  communities  both  eco- 
nomically and  creatively. 

That  is  why  It  Is  so  distressing  to  me  to 
read  mailings  from  the  Christian  Action  Net- 
work and  other  groups  which  so  distort  and 
misrepresent  what  we  at  the  Endowment  do. 
Let  me  set  the  record  straight  with  regard  to 
Inaccurate  accounts  currently  being  cir- 
culated by  these  groups. 

The  Walker  Art  Center  In  Minneapolis, 
Minnesota,  one  of  the  oldest  (1879i  and  most 
prestigious  museums  In  the  country,  re- 
ceived a  $104,500  matching  grant  In  March 
1993.  to  support  a  season  of  more  than  100 
performing  arts  events. 

On  March  5.  1994.  the  Walker  Art  Center 
hosted  a  one  night  performance  by  Ron 
Athey  before  an  audience  of  100  people.  Mr. 
Athey  and  a  three-member  cast  performed 
excerpts  from  his  ritualistic  work  exploring 
modern  day  martyrdom  as  It  relates  to 
AIDS.  Athey  Is  HIV-positive  and  his  work  in- 
cludes scarification  and  the  use  of  acupunc- 
ture needles. 

There  was  absolutely  no  risk  to  the  audi- 
ence, the  performers,  or  the  crew  backstage. 
The  Walker  Art  Center  took  all  health  pre- 
cautions necessar.v  and  the  Minnesota 
Health  Department  concurred. 

There  was  no  blood  dripping  from  towels  as 
erroneously  reported  in  the  Minneapolis  Star 
Tribune  three  weeks  after  the  event  took 
place. 

Walker  officials  recognized  the  mature 
theme  of  the  performance  and  ad%'lsed  viewer 
discretion  In  all  press  materials  and  cal- 
endars which  advertised  the  performance. 

Subsequent  letters  to  the  Star  Tribune  edi- 
tor from  patrons  at  the  performance  ex- 
pres.sed  dismay  not  only  about  the  inac- 
curate coverage  of  the  event,  but  concern 
about  how  the  newspaper  had  trivialized 
what  was  a  moving  performance  on  a  very 
disturbing  and  important  contemporary  sub- 
ject. These  people  are  taxpayers  too. 

I  fully  understand  that  the  National  En- 
dowment for  the  Arts  must  be  accountable 
to  your  constituents  and  those  of  other 
members    of    Congress.    In    supporting    the 
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Walker  Art  Center,  the  Endowment  Is  simply 
responding  to  the  overwhelming  support  af- 
forded that  institution  by  the  people  and  the 
corporate  community  of  Minneapolis.  The 
Walker  is  clearly  the  most  prestigious  cul- 
tural institution  in  Minnesota.  It  is  staffed 
by  serious  professionals  who  are  accountable 
to  the  community,  and  we  expect  them  to 
make  decisions  that  are  respectful  of.  and 
appropriate  to  the  community.  This  I  believe 
they  have  done. 

I  wish  it  were  not  so.  but  the  reports  fol- 
lowing Mr.  Athey's  performance  lend  a  cer- 
tain proof  to  the  old  adage  that  a  falsehood 
repeated  over  and  over  eventually  becomes 
truth  in  the  ear  of  the  listener.  In  past  years, 
the  Endowment  has  been  harmed  over  and 
over  again  by  false  reports  about  the  art  it 
may  or  may  not  have  supported,  reports  that 
get  repeated  again  until  they  have  the  ring 
of  truth. 

I  have  devoted  the  first  year  of  my  chair- 
manship to  turning  around  the  reputation  of 
the  National  Endowment  for  the  Arts  by  en- 
gaging people  all  over  the  country  in  a  dia- 
logue about  all  of  the  very  good  projects  that 
we  support.  I  felt  it  was  Important  in  this  re- 
spect to  give  you  the  facts  regarding  the 
perfomance  at  the  Walker  Art  Center.  I  hope 
you  will  contact  me  if  you  have  any  addi- 
tional questions  about  it. 
Sincerely  yours. 

Jane  Alexander, 

Chairman. 

Star  Tribune, 
.Minneapolis.  jVf.V.  June  21,  1994. 
Chairman  Jane  Alexander. 
Office  of  the  Chairman.  Sational  Endowment 
for    the    Arts,    the    .\ancy    Hanks    Center. 
Washington.  DC. 

Dear  Chairman  Alexander:  In  an  article 
published  24  March  1994  in  the  Minneapolis 
Star  Tribune.  I  reported  public  complaints 
about  a  performance  by  Los  Angeles  artist 
Ron  Athey  that  was  staged  by  Walker  Art 
Center  in  Minneapolis.  That  event  and  subse- 
quent reports  about  it  have  generated  con- 
siderable debate  here  in  the  Twin  Cities,  in- 
cluding letters  to  the  editor  of  this  news- 
paper expressing  both  appreciation  for  and 
revulsion  at  Mr.  Athey's  activities  and  the 
Walker's  presentation  of  them. 

In  a  letter  of  15  June  1994  to  members  of 
Congress,  you  take  issue  with  my  reportage 
in  particular  and  the  Star  Tribune's  cov- 
erage of  that  event  in  general.  I  object  to 
your  characterization  of  my  work  and  the 
paper's  coverage.  In  fact,  you  have  misread 
the  article.  It  does  not  say  that  "blood  was 
dripping  from  towels.  "  as  you  claim.  See  en- 
closed copy  of  the  article. 

Nor  was  the  article  "erroneously  reported  " 
or  a  "false  report  "  as  you  assert.  Walker  Ai't 
Center  officials  have  privately  expressed  dis- 
may about  the  way  in  which  Mr.  .■\they's  per- 
formance was  described  in  the  article  and  de- 
plored the  response  of  individuals  who  ob- 
jected to  the  performance.  But  they  do  not 
deny  that  Mr.  Athey  cut  an  abstract  design 
Into  the  flesh  of  another  man.  blotted  the 
man's  blood  on  paper  towels,  attached  the 
towels  to  a  revolving  clothesline  and  sus- 
pended the  blood-stained  towels  over  the  au- 
dience. 

Nor  do  they  dispute  the  fact  that  Mr. 
Athey.  who  is  HIV-positive,  pierced  his  arm 
with  hypodermic  needles  and  drew  blood 
when  he  and  assistants  pieixed  his  scalp  with 
acupuncture  needles.  "The  head  thing  actu- 
ally did  bleed,  the  arm  did  not.  '  said  John 
Killacky.  the  Walker's  curator  of  performing 
arts  who  booked  Mr.  Athey  and  staged  the 
event. 
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Like  you  and  Walker  director  Kathy 
Halbreich.  I  did  not  attend  this  event.  In  the 
course  of  reporting  on  it.  however.  I  have 
conducted  extensive  interviews  with  five  in- 
dividuals who  witnessed  Mr.  Athey's  per- 
formance. 

They  all  agree  that  these  things  occurred. 
They  differ  only  in  what  they  thought  of  the 
activities  and  how  they  and  others  responded 
to  them. 

I  am  disturbed  that  you  now,  in  the  U.S. 
Congress,  charge  the  Star  Tribune  with  "er- 
roneous reportage"  and  disseminating  "false 
reports."  If  there  are  errors  in  our  accounts, 
please  notify  Mr.  Louis  Gelfand.  the  Star 
Tribune's  ombudsman  who  will  investigate 
the  charges. 

I  am  also  disturbed  that  you  imply  that 
the  only  letters  received  by  this  newspaper 
were  those  objecting  to  alleged  "inaccurate 
coverage"  and  "trivialization."  The  paper  re- 
ceived and  published  a  wide  variety  of  re- 
sponses to  the  event,  some  expressing  the 
views  you  indicate,  and  others  critical  of  the 
event  and  its  presentation  by  the  Walker. 

As  you  note  in  another  context.  "These 
people  are  taxpayers  too." 

On  3  June  1994  you  met  for  about  an  hour 
with  members  of  the  Star  Tribune's  editorial 
board  and  others  here  in  Minneapolis.  I  was 
at  that  meeting.  At  no  point  in  the  discus- 
sion was  Mr.  Athey's  performance  even  men- 
tioned. If  you  were  concerned  about  erro- 
neous reportage  and  false  reports,  surely 
that  would  have  been  an  appropriate  time  to 
discuss  them. 

In  your  letter  to  Congress  you  note  that 
you  have  devoted  the  first  year  of  your 
chaii-manshlp  to  "turning-  around  the  reputa- 
tion of  the  NEA  by  engaging  people  all  over 
the  country  in  a  dialogue  about  all  of  the 
very  good  projects"  the  agency  supports. 
Then  you  say  it  was  in  that  context  that  you 
gave  them  "the  facts  regarding  the  perform- 
ance at  the  Walker  Art  Center." 
'You  did  not  pive  them  the  facts. 
In  my  capacity  as  the  Star  Tribune's  art 
critic  and  art  news  reporter  for  the  past  dec- 
ade. I  have  previously  written  commentaries 
in  support  of  the  National  Endowment  for 
the  Arts.  I  expect  to  have  occasion  to  do  so 
again  in  the  future  because,  like  you.  I  rec- 
ognize that  the  NEA  has  made— and  doubt- 
less will  continue  to  make — important  con- 
tributions to  the  cultural  and  artistic  life  of 
the  United  States. 

The  organization's  good  work,  however, 
does  not  exempt  it  from  criticism  when  its 
grant  money  is  used  in  support  of  events 
that  some  find  objectionable.  Nor  does  what 
you  call  Walker  Art  Center's  "overwhelming 
support  "  exempt  its  activities  from  public 
discussion. 

In  a  society  founded,  as  ours  is.  on  free 
speech  and  open  public  debate,  the  activities 
of  your  agency.  Walker  Art  Center  and  this 
newspaper  are  all  open  to  discussion.  That 
discussion  is  not  furthered  by  pointing  fin- 
gers at  the  press  and  lodging  false  charges  of 
Inaccuracy. 

In  the  end.  Walker  Art  Center  must  defend 
its  decision  to  stage  a  performance  involving 
human  blood-letting  and  mutilation— or 
"ritual  scarification  "  and  "erotic  torture" 
as  the  institution  describes  it.  The  NEA 
must  defend  its  decision  to  endorse  that  pro- 
gram. 

Your  attempts  to  blame  the  press  for  criti- 
cisms of  your  agency  merely  trivialize  the 
issues  and  obscure  the  facts. 
Cordially. 

Mary  Abbe, 
Art  Critic/Art  S'ews  Reporter. 


U.S.  Senate, 
Committee  on  appropriations. 

Washington.  DC.  June  IT,  1994. 
Chairman  Jane  Alexander. 
Sational  Endowment  for  the  Arts.  Old  Post  Of- 
fice Building.  Washington.  DC. 

Dear  Madam  Chairman:  As  the  Chairman 
and  Ranking  Member  of  the  Senate  Interior 
Appropriation?  Subcommittee  with  respon- 
sibilities for  the  National  Endowment  for  the 
Arts,  we  are  writing  out  of  our  concern  over 
the  NEA  funding  of  the  tribal  ritual  perform- 
ance at  the  Walker  Art  Center  in  Minneapo- 
lis. 

According  to  the  Washington  Post,  body 
artist  Ron  Athey  who  is  HIV-positive.  ".  .  . 
tapped  his  own  scalp  with  needles,  which 
caused  slight  bleeding  and  stuck  his  arm 
with  acupuncture  needles".  According  to  re- 
ports, the  artist  also  cut  a  design  into  the 
back  of  another  man  and  "blotted  the  results 
with  a  three-ply  paper  towel  and  then  hoist- 
ed the  bloodied  print  on  a  clothesline  above 
the  audience." 

The  Post  also  reported  that  several  in  the 
audience  were  horrified  and  many  fled, 
knocking  over  chairs  to  get  out  from  under- 
neath the  clotheslines.  Obviously  these  peo- 
ple were  concerned  about  the  risks  involved 
in  coming  into  contact  with  HIV-infected 
blood.  It  is  unconscionable  that  the  tiEA 
would  fund  and  condone  such  a  performance, 
especially  when  the  health  of  the  audience 
members  is  put  at  risk. 

While  attempting  to  diminish  concerns 
about  public  safety,  the  local  health  official 
saw  no  health  threat  unless  blood  contact 
was  made  with  a  mucus  membrane,  such  as 
the  eyes.  nose,  or  mouth.  To  us.  the  prob- 
ability of  such  contact  would  not  be  out  of 
the  question  under  the  circumstances. 

Congress  has  a  responsibility  to  take  the 
federal  government  to  task  when  it  fails  to 
uphold  the  public's  safety.  In  this  case  the 
public  should  be  able  to  expect  to  attend  a 
publicly-funded  performance  without  being 
exposed  to  HIV-infected  blood.  We  believe 
you  would  agree  with  us  on  this  point. 

As  a  result,  we  expect  you  to  ensure  that 
NEA  funding  in  the  future  does  not  put  the 
public  at  health  risk.  We  have  placed  our 
confidence  in  your  abilities  to  tackle  these 
types  of  concerns. 

The  .Senate  will  soon  begin  its  action  on 
the  F'Y  1995  Interior  appropriations  bill, 
which  includes  funding  for  NEA.  As  you 
know,  a  number  of  prior  grant  decisions  of 
the  Arts  Endowment  have  been  the  subject 
of  considerable  debate  and  controversy  in 
the  Senate.  If  such  debates  are  to  be  avoided 
in  the  future,  and  Federal  funding  for  the 
arts  to  be  continued,  it  is  incumbent  upon 
the  NEA  and  its  program  beneficiaries  to  en- 
sure that  such  projects  are  not  funded,  nor 
performances  undertaken  which  misuse  tax- 
payer funding. 

In  that  regard,  your  prompt  reply  to  the 
following  issues  is  requested; 

( 1 )  How  does  this  use  of  NEA  funds  pass  the 
test  of  artistic  excellence  and  artistic  merit, 
by  which  applications  for  NEA  funding  are  to 
be  judged? 

(2)  In  view  of  concerns  about  uses  of  funds 
that  may  be  different  from  what  is  proposed 
in  a  grant  application,  why  should  the  Com- 
mittee allow  funds  for  grants  that  are  not 
subject  to  strict  controls  which  assure  that 
the  purposes  stated  in  the  grant  application 
are  indeed  followed? 

(3)  What  steps  are  you  taking,  and  do  you 
intend  to  take,  to  prevent  such  unacceptable 
actions  from  occurring  when  the  use  of  Fed- 
eral funds,  however  small,  is  involved? 

Without  the  taenefit  of  your  response  that 
safeguards  will  be  instituted  Immediately  to 
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ensure  that  such  grossly  Improper  activities 
are  not  undertaken  In  the  future.  NEA  fund- 
ing for  FY  1995  Is  in  serious  Jeopardy. 
With  kind  regards. 
Sincerely. 

Don  Nickles. 
Ranking  Minnrity 

Member.  Subcommit- 
tee on  Interior  and 
Related  Agencies. 

ROBKRT  C.  BYRD. 
Chairman.  Subcommit- 
tee on    Interior  and 
Related  Agencies. 

Mr.  Chairman.  I  reserve  the  balance 
of  mv  time. 

Mr.  Y.-\TEft.  Mr.  Chairman.  I  yield 
myself  8  minutes. 

Mr.  Chairman,  the  pentleman  from 
Illinois  is  right  in  sa.ving-  that  he  was 
defeated  on  this  amendment  last  year, 
he  was  defeated  on  this  amendment  the 
year  before  that.  Last  year  he  was  de- 
feated on  this  amendment  by  a  vote  of 
105  to  322.  To  say  that  he  is  making: 
progress,  I  sa.v  to  the  gentleman,  he 
has  got  a  long  wa.v  to  go.  because  there 
is  no  validity  to  his  amendment  at  all. 

Mr.  Chairman,  he  cites  the  case  of  a 
grant  that  was  given  through  the 
Walker  Art  Center  and  the  letter  that 
was  written  about  that  grant  by  two  of 
the  Members  of  the  other  body.  That  is 
always  done  by  those  who  are  opposing 
the  NEA.  Out  of  the  4.000  grants  that 
NEA  makes  in  a  year,  they  select  one 
grant  and  say.  'Look  at  what  is  hap- 
pening as  a  result  of  NEA  activities." 

I  suggest  to  the  ijentleman  that  he 
has  not  gone  into  the  activities  of  NEA 
at  all,  that  what  he  has  done  is  look  at 
a  single  grant.  I  think  that  the  grantee 
in  this  case  received  S105  for  a  one- 
night  performance  from  the  Walker  Art 
Center. 

Mr.  Chairman,  there  are  4,000  grants 
the  NEA  makes  each  year,  grants  to 
symphony  orchestras,  chamber  music 
trios  and  quartets,  jazz  orchestras,  the- 
aters, dance,  folk  arts  design,  lit- 
erature, arts  education,  education  for 
children  in  schools  all  over  the  coun- 
try, and  the  country  is  benefiting  from 
them  and  the  arts  are  blossoming  as  a 
result  of  NEA  activities.  That  is  the 
story  of  the  NEA  in  action.  It  is  not 
the  cesspool  of  pornography  or  the 
cesspool  of  horrible  activities  that  the 
gentleman  has  portrayed  or  has  been 
portrayed  by  certain  organizations  for 
whom  the  Senator  whose  name  he  men- 
tioned has  been  the  spokesman  in  the 
Senate.  It  is  no  surprise  that  that  Sen- 
ator has  opposed  NEA.  He  has  rigidly 
opposed  NEA  for  years,  as  has  the  gen- 
tleman from  Illinois  [Mr.  Ck.'\ne]. 

Mr.  Chairman.  I  want  to  point  out 
another  aspect  of  what  NEA  does.  The 
gentleman  from  Illinois  [Mr.  Ckane].  in 
his  presentation  says  the  NEA  grants 
go  to  the  art  elite.  Nothing  is  farther 
from  the  truth.  It  is  true  that  some 
grants  may  go  to  the  art  elite,  but  let 
me  read  to  the  House  the  testimony  be- 
fore our  committee  of  the  county  pros- 
ecutor from  Maricopa  County,  AZ,  the 
city  of  Phoenix.  This  is  what  Mr.  Rich- 
ard Romley  told  our  committee. 


He  sa.vs: 

As  Maricopa  County  Attorney,  whose  Juris- 
diction includes  Phoenix  and  23  other  mu- 
nicipalities, my  main  responsibility  Is  the 
prosecution  of  criminals.  On  an  everyday 
basis,  I  am  confronted  with  Incidents  of 
drive-by  shootings,  drug  and  gang  violence, 
rape,  robbery,  and  murder.  Ordinarily  when  I 
appear  before  a  legislative  committee.  It  is 
for  the  purpose  of  encouraging  tougher 
laws  ...  to  make  society  safer  by  removing 
the  criminal  from  our  midst. 

However,  today  I  am  here  to  discuss 
a  program,  and  I  want  the  gentleman 
from  Illinois  [Mr.  Ck.^ne]  to  listen  to 
this.  I  think  the  gentleman  should  lis- 
ten to  what  the  prosecuting  attorney 
in  Phoenix  sa.vs  about  NEA.  Is  the  gen- 
tleman listening  to  the  testimony  of 
the  prosecuting  attorney  of  Phoenix. 
AZ.  as  he  testified  before  our  commit- 
tee: 

I  am  discussing  a  program  which  Is  outside 
the  traditional  role  of  law  enforcement.  It  Is 
called  the  Anti-Drug  APPLE  Corps.  The 
APPLE  Corps  represents  a  partnership  of 
artists,  prosecutors,  private  enterprise,  law 
enforcement,  and  educators  which  came  to- 
gether because  It  was  our  belief  that  partici- 
pating In  the  arts  provides  an  opportunity 
for  our  children  to  build  self-confidence  and 
self-esteem  ...  to  turn  them  away  from  sub- 
stance abu.se. 

Mr.  Romley  goes  on  to  say  this: 

.  .  .  the  battle  lines  and  special  Interest 
groups  from  both  sides  descended  upon  our 
legislature.  After  studying  the  Lssue.  I  de- 
cided not  to  support  the  transfer  of  these 
monies  from  the  arts  to  law  enforcement, 
that  the  Arizona  legislature  wanted. 

In  view  of  my  position  as  a  prosecutor,  my 
opposition  to  transferring  more  money  to 
law  enforcement  surprl.sed  some.  However,  I 
believed  then  as  I  do  today  that  If  we  aban- 
don the  positive  contributions  of  art  to  our 
society  in  order  to  fight  the  drug  war,  then 
the  drug  dealers  have  won  again.  They 
should  not  be  permitted  to  take  from  our 
community  that  which  is  good. 

Mr.  Romley  goes  on  to  say  this  about 
the  APPLE  program: 

■The  initial  success  of  the  program." 
and  he  used  RICO  money  from  the  De- 
partment of  Justice  together  with  arts 
money  for  the  young  people  of  Arizona, 
for  the  people  who  are  threatened  with 
gangs  and  who  are  threatened  with  ju- 
venile delinquency. 

He  said: 

The  Initial  success  of  the  program  encour- 
aged us  to  embark  on  a  3-year  partnership 
project  that  provided  funding  for  after- 
school  art  programs.  Additional  funds  were 
sought  and  received  from  the  National  En- 
dowment for  the  Arts  for  that  program. 

These  funds,  combined  with  the  RICO  mon- 
ies, were  utilized  to  develop  art  programs  for 
at-risk  youth  in  the  rural  and  Inner  city 
areas  of  our  Slate.  Nineteen  ninety-two  was 
the  first  year  of  this  project. 

The  APPLE  Corps  program  has  reached  ap- 
proximately 33.000  educators,  students  and 
parents  across  the  State  of  Arizona. 

Mr.  Chairman,  that  is  what  NEA 
does,  among  other  things.  Sure,  it  pro- 
vides money  for  the  symphonies,  for 
the  orchestras,  for  the  dance  and  for 
the  theaters  as  it  should,  but  it  also 
has  a  social  conscience.  It  also  is  inter- 


ested in  education  for  our  .youth.  In  Ar- 
izona it  is  having  a  definite  effect. 

Mr.  Chairman,  the  same  kind  of  tes- 
timony was  presented  to  our  commit- 
tee by  a  gentleman  named  William 
Strickl9.nd  who  does  the  same  thing  in 
Pittsburgh,  who  uses  arts  mone.v  for 
the  purpose  of  taking  these  kids  off  the 
streets  and  providing  them  with  worth- 
while activities. 
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That  is  what  NEA  is. 

Mr.  CRANE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  Y.\TES.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  CRANE.  Mr.  Chaii-man.  I  remind 
the  gentleman  the  State  of  Arizona, 
and  this  is  a  point  I  made  earlier,  the 
State  of  Arizona  got  all  of  SI. 600. 000  in 
grants,  in  contrast  to  the  District  of 
Columbia's  S8. 270.000.  The  State  of 
Pennsylvania  only  got  S5  million,  in 
contrast  to  the  S8  million  in  the  Dis- 
trict of  Columbia,  and  that  is  further 
illustration  of  the  inequity. 

Mr.  YATES.  You  can  find  that.  You 
can  find  other  places  in  the  country, 
other  States  in  the  country,  that  re- 
ceived even  less  money  than  that,  and 
there  are  other  States  that  may  pos- 
sibly receive  more.  But  that  is  based 
upon  the  arts  activities  in  those  States 
and  a  formula  that  is  based  on  the 
health  of  the  arts  and  the  arts  appro- 
priations they  received  from  their  leg- 
islatures. 

So  I  want  to  point  out  to  you  that 
NEA  does  do  good  work. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  CRANE.  Mr.  Chairman,  I  yield  2 
minutes  to  my  colleague,  the  gen- 
tleman from  Ohio  [Mr.  Boehnek]. 

Mr.  BOEHNER.  Mr.  Chairman  and 
m.v  colleagues,  we  all  know  that  arts 
education  in  America  is  important.  My 
wife  and  I  financially  support  the  arts 
in  our  community.  My  wife  sits  on  the 
board  of  a  community  arts  organiza- 
tion that  is  having  all  types  of  fiscal 
problems. 

The  question  we  have  before  us  today 
is:  What  is  the  appropriate  role  of  the 
Federal  Government  when  it  comes  to 
funding  arts  in  America?  And  I  would 
argue  that  it  is  not  within  the  scope  of 
Washington,  not  within  the  scope  of 
the  Federal  Government  to  he  involved 
in  funding  arts  activities  around  Amer- 
ica. 

Second,  I  would  point  out  at  a  time 
when  our  budget  deficit  is  well  over 
$200  billion,  we  should  not  be  funding 
arts  activities  around  this  counti-y  and 
giving  the  bill  to  our  kids  and  our 
grandkids. 

If  you  look  at  the  history  of  this  pro- 
gram, it  happens  to  coincide  with  a  pe- 
riod of  time  in  which  we  have  had 
budget  deficits  each  and  every  year.  So 
we  are  out  there  living  high  on  the  hog. 
funding  all  of  these  activities  around 
the  country,  only  to  pass  the  bill  on  to 
our  kids  and  our  grandkids. 
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It  is  not  right,  given  the  budget  prob- 
lems that  we  have  before  us  today,  to 
continue  to  involve  ourselves  in  this 
type  of  activity. 

Again.  I  think  it  is  important.  But  I 
think  that  Americans  ought  to  rise  up 
in  their  communities  and  support  these 
activities  financially  as  they  do  today. 
And  so  I  would  support  the  amend- 
ment offered  by  the  gentleman  from  Il- 
linois and  hope  my  colleagues  will 
begin  to  realize  that  as  we  continue  to 
have  budget  deficits,  we  have  to  say  no 
somewhere.  This  is  an  area  that  is  not 
within  the  scope  of  our  responsibility. 
It  is  an  easy  place  to  sav  no. 

Mr.  YATES.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Regl-l.\]. 

Mr.  REGULA.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

As  many  of  you  know.  I  have  not 
been  a  big  fan  of  the  NEA.  However.  I 
think  in  faii-ness  we  should  i-ecognize 
the  fact  that  much  good  is  accom- 
plished, and  in  many  communities 
across  this  country  the  NEA  funds  be- 
come the  seed  money  that  results  in  a 
lot  of  private  contributions. 

Many  people  look  to  the  NEA  as  a 
leader  in  determining  what  should  hap- 
pen. 

I  think  the  event  at  the  Walker  Art 
Center,  funded  by  the  Walker  Art  Cen- 
ter in  Minneapolis  was  outi-ageous,  ab- 
solutely outrageous.  However,  if  we 
abolished  every  agency  of  Government 
that  has  done  something  outrageous, 
there  would  not  be  many  left,  and  we 
forget  that  even  though  something  like 
this  was  funded  indirectly  by  the  NEA. 
because,  of  course,  the  money  went  to 
Walker  Art  Center,  and  they,  in  turn, 
made  the  decision  as  to  what  they 
would  fund:  we  forget  all  the  good 
things  that  have  been  accomplished  by 
the  NEA.  encouraging  local  support. 

I  might  say  the  tax  policies  of  this 
country  also  encourage  local  support, 
because  the  contributions  to  the  cul- 
tural activities  are  deductible  on  a 
long  form  on  the  income  tax.  So  it  is 
part  of  our  national  policy  to  encour- 
age cultural  things,  and  NEA  is  a  key 
element. 

I  would  like  to  share  with  you  some 
testimony  we  heai'd  in  the  committee. 
A  high  school  teacher  in  a  small  com- 
munity of  ;3,5.000  in  Alabama  said. 

I  am  constantly  looking  for  ways  to  en- 
hance my  students'  classroom  experience 
and  to  make  the  words  in  a  textbook  come 
alive  and  real  for  my  students.  I  am  here  to 
thank  you  for  your  support  of  the  NEA 
which.  In  turn,  has  helped  to  bring  profes- 
sional theater  to  Alabama,  because  nothing 
In  my  experience  as  a  teacher  brings  the 
words  of  Shakespeare  to  life  like  a  perform- 
ance at  the  Alabama  Shakespeare  Festival. 
And  without  the  Alabama  Shakespeare  Fes- 
tival, there  would  be  no  opportunity  for 
thou.sands  of  students  In  the  South  to  dis- 
cover the  wonders  of  professional  theater. 

And  he  went  on  to  point  out  how  im- 
portant it  was. 
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And  then  one  of  the  students  testi- 
fied, and  I  quote  from  him. 

•As  Mr.  Thompson  said,  my  name  is  Clint 
Gullatte.  I  am  from  a  single-parent  home 
and  have  lived  In  public  housing  for  most  of 
my  life.  I  am  the  oldest  of  four  children.  I 
will  be  attending  colleee  where  I  will  major 
in  biology  and  hope  to  attend  Auburn  Uni- 
versity School  of  Veterinary  Medicine.  My 
fii'st  experience  at  the  Alabama  Shakespeare 
Festival  was  a  production  of  Peter  Pan.  I  had 
no  idea  theater  could  be  so  exciting.  Next  I 
saw  "A  Raisin  in  the  Sun."  which  is  still  one 
of  my  favorites.  I  could  Identify  with  Walter 
Lee  Younger.  He  was  the  oldest  son  in  a  sin- 
gle-parent family  with  responsibilities  and 
dreams  of  a  better  future.  I  have  faced  some 
of  the  same  oppression,  fear,  and  expecta- 
tion. 

And  the  student  went  on  to  say  how 
vitally  important  this  experience  that 
he  had  as  a  i-esult  of  an  NEA  grant  to 
the  Alabama  Shakespeare  Festival  had 
touched  his  life. 

We  had  any  number  of  witnesses 
similar  to  this  that  appeared  before  our 
committee.  I  think  it  is  important,  as 
we  make  a  judgment  on  whether  or  not 
to  continue  the  NEA.  to  recognize  that 
while  once  in  a  while  something  out- 
rageous happens  such  as  was  the  case 
in  Minnesota,  that  in  contrast  far 
greater  numbers  of  vei-y  worthwhile 
things  result  from  the  NEA  funding 
and  certainly  generate  in  communities 
across  this  Nation  a  large  amount  of 
support  that  is  based  on  the  NEA's  seed 
money  and  things  that  are  very  bene- 
ficial to  our  society. 

So  I  think  we  need  to  weigh  that  we 
consider  the  amendment  proposed  by 
the  gentleman  from  Illinois. 

Mr.  CRANE.  Mr.  Chairman.  I  yield  4 
minutes  to  the  gentleman  from  Texas 
[Mr.  Ak.mey].  our  distinguished  minor- 
ity conference  chairman. 

Mr.  ARMEY.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chaii-man.  I  am  tempted  to  say. 
Oh  brother,  here  we  go  again.  For  10 
years  I  have  had  the  privilege  of  serv- 
ing in  this  body,  and  for  each  of  these 
10  years  I  have  come  to  this  floor  and 
made  this  same  argument. 

Certainly  the  gentleman  from  Illi- 
nois, the  chairman  of  the  subcommit- 
tee, is  going  to  say.  Oh  brother.  I  have 
to  listen  to  that  again. 

But.  nevertheless,  hei-e  we  go.  My 
own  view  of  the  matter  is  the  National 
Endowment  for  the  Arts  offends  the 
Constitution  of  the  United  States.  My 
own  view  is  there  is  no  constitutional 
authority  for  this  agency  to  exist.  But 
leave  that  be  as  it  may. 

I  would  further  argue  the  National 
Endowment  for  the  Arts  and  the  argu- 
ments by  which  it  is  rationalized  is  an 
affront  to  the  American  people.  I  am 
personally  insulted  on  behalf  of  the 
American  people  by  the  ai-gument  that 
says  without  S200  million  of  the  tax- 
payers' money,  guided  and  directed  by 
bureaucrats  on  behalf  of  the  Federal 
Government,  the  American  people 
would   have   for   themselves   nor  afford 


for  their  children  no  opportunity  to 
enjoy  the  arts.  What  a  pitiful  thing  to 
say  about  the  American  people. 

Ladies  and  gentlemen,  the  American 
people  have  long  since  enjoyed  the  arts 
many,  many  years  before  there  was 
ever  an  NEA.  It  is  in  our  spirit.  It  is  in 
our  desires.  It  is  in  our  longing.  It  is  in 
our  blood.  We  love  the  arts. 

Testimony  to  that  can  be  found  in 
the  S9  billion  we  willfully  and  volun- 
tarily spend  on  the  arts  today. 

Do  not  tell  me  there  would  have  been 
no  Shakespeare  Festival  in  Alabama 
without  the  NEA.  There  was  100  years 
ago  without  the  NEA.  Do  not  teil  me 
there  would  not  have  been  Shakespeare 
in  Montana  without  the  NEA.  There 
was  100  years  ago  without  the  NEA. 
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For  us  to  suggest  that  the  American 
people  have  not  and  do  not  and  will  not 
enjoy  the  arts,  practice  the  arts  with- 
out NE.'^  is  a  pitiful  statement  on  our 
lack  of  understanding  of  whom  we  rep- 
resent. 

Furthermore,  if  you  believe  in  free- 
dom of  the  arts — and  I  do  believe  in 
freedom  of  the  arts— how  can  you  pos- 
sibly justify  a  Government  agency  that 
decides  which  art  merits  support  and 
which  does  not?  Of  the  14.000  grant  ap- 
plications. 4.000  are  granted.  Is  that  not 
censorship  against  ICOOC  Tell  me  how- 
it  is  not. 

For  the  Government  to  decide  this 
art  merits  support  and  this  art  does 
not.  I  find  that  unacceptable.  Finally.  I 
would  say  that  the  existence  of  the 
NEA  is  an  affront  to  the  taxpayer.  At  a 
time  when  we  are  running  deficits  of 
S150  to  S200  billion,  at  a  time  when  the 
WIC  Program  is  not  funded,  can  we  af- 
ford to  spend  $200  million  of  taxpayers' 
money  for  the  arts? 

Can  we  afford  to  take  an  elite  group 
of  people,  generally  the  most  privileged 
people  in  any  community  in  which  a 
grant  is  made,  an  amount  of  money 
that  amounts  to  65  cents  for  each  and 
every  American  citizen?  It  does  not 
seem  like  much  money,  but  for  the  av- 
erage American  school  child  you  could 
take  that  same  65  cents,  buy  that 
child,  in  their  own  home  with  their 
own  parents,  a  box  of  Crayolas  where. 
with  the  guidance  of  mother,  father. 
big  brother,  big  sister,  grandmother,  or 
gi-andfather.  they  would  in  that  in- 
stance have  more  participation  in  the 
arts,  in  learning,  developing,  cherish- 
ing their  own  creative  ability,  than 
you  will  by  giving  a  grant  to  somebody 
who  has  a  masters  degree  from  Harvard 
University  already  privileged  to  uri- 
nate in  a  jar  and  sink  a  crucifix  in  it. 
Mr.  YATES.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Sabo]. 

Mr.  SABO.  I  thank  the  chairman  of 
the  subcommittee  for  yielding  this 
time  to  me. 

Mr.  Chairman.  I  rise  before  you  today 
to  express  my  strong  support  for  the 
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Walker  Art  Center  located  In  Min- 
neapolis, MN.  The  Walker  is  one  of  the 
Nations  most  esteemed  museums  of 
modern  and  contemporary  art.  Its  pro- 
tjrams  in  the  visual,  performing,  and 
media  arts  are  uniquely  international, 
multidiscipllnary.  and  diverse.  Since 
1879.  the  Walker  has  supported  innova- 
tive artists  ran^int:  from  painter  Pablo 
Picasso  to  choreoKrapher  Merce 
Cunninjjham  to  film  director  Clint 
Eastwood.  Several  Walker-ort^anized 
exhibitions  are  now  tourint^  worldwide. 

This  year,  the  Walker  and  the  Min- 
neapolis Sculpture  Garden  expect  to 
serve  nearly  700.000  people  through  ex- 
hibition, films,  performances,  and  edu- 
cational programs.  Each  year  the 
Walker  brings  more  that  3.000  artists 
and  scholars  from  across  the  slobe  to 
work  and  perform  in  Minnesota.  Over 
40.000  schoolchildren  visited  the  Walk- 
er last  year,  and  the  Walker's  new  pro- 
grams for  teens  serve  as  a  national 
model. 

Despite  this  impressive  history  of 
promoting  both  traditional  and  innova- 
tive art  and  developing  community 
interaction.  Minnesota's  Walker  Art 
Center  has  unfortunately  become  a 
part  of  today's  debate  about  the  Na- 
tional Endowment  for  the  Arts  fiscal 
year  1995  appropriation.  Why?  Because 
of  a  single  performance  which  used  $150 
of  matching  grant  money  from  the 
NEA.  given  what  I  have  heard  toda.y— 
and  the  obvious  high  level  of  misin- 
formation circulating  feel  it  necessary 
to  make  you  aware  of  what  really  hap- 
pened. 

On  March  5.  an  audience  of  less  than 
100  people  viewed  a  one-time  perform- 
ance by  the  Ron  Athey  theater  troupe. 
The  performance,  which  has  also  been 
seen  in  other  communities  including 
Los  Angeles  and  Chicago,  dealt  with 
the  difficult  issues  surrounding  AIDS. 
The  performance  drew  on  centuries-old 
traditions  from  around  the  world  and 
included  a  ceremony  related  to  the  Af- 
rican tradition  of  scarification  which 
involved  the  drawing  Of  a  small 
amount  of  blood.  Specifically.  Mr. 
Athey  used  a  surgical  instrument  to 
draw  several  small  patterns  on  the 
back  of  a  fellow  performer.  Just  for  the 
record,  Mr.  Athey  has  attested  that  his 
assistant  is  HIV-negative.  The  blood 
was  then  blotted  on  3-ply  paper  towels 
and  fastened  to  a  clothesline.  Some 
towels  were  slowly  raised  to  the  ceiling 
above  the  audience's  heads. 

Because  of  the  nature  of  this  per- 
formance, the  Walker  took  all  appro- 
priate precautions  as  developed  by  the 
U.S.  Centers  for  Disease  Control  and 
provided  to  the  Walker  by  the  Min- 
nesota AIDS  Project.  The  Minnesota 
Department  of  Health  has  publicly  con- 
curred that  appropriate  precautions 
were  taken.  In  addition,  all  pro- 
motional and  press  material  included  a 
notice  advising  viewer  discretion. 

Some  media  reports  suggest  that 
many   members   of  the   audience   fled. 


Others  report  of  blood  soaked  towels. 
This  is  simply  not  accurate.  The  towels 
were  not  dripping  and  while  approxi- 
mately 10  members  of  the  audience  left 
quietly  during  the  performance,  many 
others  have  written  to  say  they  found 
the  performance  affirming,  moving, 
and  enlightening.  In  fact,  to  the  best  of 
my  knowledge,  this  entire  situation 
was  generated  by  a  single  complaint 
and  fed  by  irresponsible  journalism. 

I  wish  it  were  not  so,  but  the  reports 
following  Mr.  Athey's  performance  lend 
credence  to  the  old  adage  that  a  false- 
hood repeated  over  and  over  eventually 
becomes  truth  in  the  ear  of  the  lis- 
tener. So  I  will  say  once  again,  the 
Walker  Art  Center  is  one  of  the  most 
prestigious  institutions  in  the  country 
and  has  earned  an  international  rep- 
utation. The  NEA  has  played  a  crucial 
role  in  helping  the  Walker  Art  Center 
provide  these  services  to  Minnesota.  It 
is  extremely  disturbing  that  the  NEA. 
which  has  made  such  enormous  con- 
tributions to  the  educational  and  cul- 
tural vitality  of  Minnesota,  and  all 
other  States,  would  be  placed  in  jeop- 
ardy by  a  single  event. 

Mr.  Speaker,  I  am  a  strong  supporter 
of  the  National  Endowment  for  the 
Arts  and  am  proud  to  have  the  Walker 
Art  Center  in  my  congressional  dis- 
trict. 

Mr.  CRANE.  Mr.  Chairman,  do  I  have 
the  right  to  close  on  this  amendment? 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Yates]  has  the  right 
to  close  debate. 

Mr.  CRANE.  Mr.  Chairman.  I  yield  1 
minute  to  our  distinguished  colleague, 
the    gentleman    from    California    [Mr. 

HfNTER]. 

Mr.  HUNTER.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman.  I  want  to  rise  in 
strong  support  of  my  friend,  the  gen- 
tleman from  Illinois.  Mr.  Cr.^ne's 
amendment.  I  have  in  front  of  me  here 
for  the  House's  viewing  a  picture  by 
Olaf  Wieghorst,  who  was  considered  the 
dean  of  Western  artists  and  who  lived 
in  San  Diego  for  the  last  45  of  his  50 
years.  He  was  one  of  the  highest  priced 
artists  in  the  world  when  he  finally 
passed  away  a  couple  of  years  ago.  a 
man  who  despised  subsidies.  He  was  a 
cowboy,  he  never  had  a  lesson  In  his 
life,  never  had  a  Government  program, 
and  he  depicted  the  West  in  rugged  in- 
dividualism and  responsibility  and  ac- 
countability. 

I  want  to  let  the  gentleman  know 
that  there  are  thousands  of  artists  who 
have  come  up  the  hard  way.  who  do  not 
need  Federal  dollars,  do  not  need  sub- 
sidies. 

We  have  a  billion-dollar,  or  multi-bil- 
lion-dollar, domestic  private  art  mar- 
ket which  supports  the  winners;  there 
is  no  reason  for  Government  to  support 
the  losers. 

Mr.  YATES.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentlewoman  from  Cali- 
fornia [Ms.  WOOLSEY]. 


Ms.  WOOLSEY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Chairman.  I  rise  today  in  opposi- 
tion to  any  amendment  which  seeks  to 
cut  or  eliminate  funding  for  arts  and 
museums  in  America,  and  I  urge  my 
colleagues  on  both  sides  of  the  aisle  to 
join  me. 

As  a  member  of  the  Education  and 
Labor  Committee.  I  am  struck  not  only 
by  the  diversity  of  the  activities  the 
NEA  offers,  but  also,  by  how  far  reach- 
ing the  impact  of  the  NEA  is. 

For  those  Members  who  are  con- 
templating voting  to  cut  funding  for 
the  NEA  to  save  money.  I  ask  you  to 
think  again,  after  you  have  the  facts. 
The  NEA  is  one  of  the  most  powerful 
seed  grant  programs  working  today.  In 
fact,  it  provides  a  significant  economic 
stimulus  to  many  small  communities. 

In  fiscal  year  1992.  the  $153  million  in 
program  funds  invested  by  the  NEA  le- 
veraged Sl.f)8  billion  in  contributions 
and  funding  from  businesses,  groups, 
individuals,  and  other  sources.  This 
means  that  for  each  dollar  invested  by 
the  NEA.  Sll  in  matching  funds  are 
produced.  In  turn,  this  creates  a  twen- 
tyfold  return  in  jobs,  services,  and  con- 
tracts. 

Since  the  Endowment's  founding  in 
1965.  the  number  of  orchestras  has  in- 
creased from  110  to  230:  nonprofit  thea- 
ter companies  have  gone  from  37  to  450; 
opera  companies  have  grown  in  number 
from  27  to  120.  and  dance  companies 
from  35  to  450.  In  California  alone,  the 
number  of  performing  arts  companies, 
museums,  and  arts  organizations  has 
grown  from  650  to  over  1.400. 

The  counties  of  Marin  and  Sonoma, 
in  California,  which  I  am  privileged  to 
represent,  have  received  over  $100,000 
this  .year  in  support  of  the  arts,  for  in- 
credibly diverse  programs. 

For  instance,  the  NEA  awarded  indi- 
vidual creative  writing  grants  to  the 
Headlands  Center  for  the  Arts  located 
in  Sausalito.  CA.  which  has  a  terrific 
open  studio  program  for  visual  artists. 
The  wonderful  Marin  Symphony,  and 
Public  Art  Works  Co..  also  received 
seed  grants  to  bring  their  services  to 
more  people.  The  Antenna  Theater  in 
Sausalito.  recently  received  $20,000  to 
create  a  production,  which  will  com- 
bine elements  from  museum  exhibits, 
radio  theater,  and  audience  participa- 
tion. 

Sonoma  County  benefits  from  En- 
dowment-funded opera  performances  in 
Santa  Rosa,  and  public  radio  and  tele- 
vision programs  based  in  Rohnert 
Park. 

The  Kids  Street  Theater  in  Santa 
Rosa,  however,  a  non-profit  theater 
group,  which  is  made  up  of  former 
school  drop-outs,  homeless  kids,  and 
other  at-risk  youth  does  not  receive 
NEA  funding.  The  director.  Linda 
Conklin.  recently  brought  her  plea  for 
financial  assistance  to  me  at  a  hearing 
on  the  NEA  that  was  held  in  my  dis- 
trict.   She   desperately   wants    to   help 


more  children,  but  she  is  in  constant 
danger  of  losing  her  building  and  re- 
sources because  she  relies  solely  on  pri- 
vate donations.  A  small  grant  from  the 
NE.\  may  be  all  she  needs  to  stabilize 
her  terrific  program  and  pull  in  other 
funds. 

Mr.  Chairman,  all  these  extraor- 
dinary activities  by  the  NEA  costs  the 
individual  taxpayer  68  cents  a  year. 
The  total  Federal  commitment  to  the 
arts  is  less  than  two  ten-thousandths  of 
one  percent  of  our  budget. 

Being  a  member  of  the  Budget  Com- 
mittee. I  firmly  believe  cutting  unnec- 
essary and  unworkable  programs  is  vi- 
tally important.  I  say  to  my  col- 
leagues, if  you  are  serious  about  having 
some  real  impact  in  debt  reduction. 
look  elsewhere  in  the  budget.  The  NEA 
is  an  excellent  program  that  fits  the 
criteria  for  deserving  Federal  support. 

I  urge  my  colleagues  to  vote  no  on 
this  weakening  amendment. 

D  1720 
Mr.  CRANE.  Mr.  Chairman.  I  yield 
the  i-emainder  of  my  time  to  our  distin- 
guished colleague,  the  gentleman  from 
California  [Mr.  Dornan].  and  I  would 
just  remind  everyone  of  one  very  im- 
portant point,  and  that  is.  if  all  of  this 
money  that  has  been  diverted  from  law 
enforcement  in  Arizona  is  going  into 
art  works,  why  is  it.  with  the  third 
highest  funding  in  the  Nation  here  in 
DC.  we  have  the  highest  per  capita 
homicide  rate  in  the  world? 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Dornan]  is  recog- 
nized for  3' 2  minutes. 

.Mr.  DORNAN.  Mr.  Chairman,  more 
than  any  other  debate  in  this  great 
Chamber  the  one  over  NEA  mystifies 
me.  Well  over  99  percent  of  NEA-funded 
art  is  certainly  fine  art.  W'e  are  going 
to  revisit  this  debate  every  single  year 
because  of  that  less  than  1  percent  that 
is  so  utterly  offensive  and  blas- 
phemous. I  may  come  up  with  a  cre- 
ative amendment  to  give  it  to  high 
school  art  programs  which  are  closing 
every  week  all  around  the  countr.v. 

I  know  that  my  distinguished  col- 
league, the  gentleman  from  Illinois 
[Mr.  Yates],  is  a  lover  and  a  partici- 
pant in  the  arts  and  wants  to  defend 
this  program  with  all  the  fiber  of  his 
being.  However,  he  too  is  embarrassed 
tiy  this  less  than  1  percent,  but  the  1 
percent  keeps  getting  funded  again  and 
again  and  again. 

Now  here  are  quotes  from  two  mem- 
bers of  an  NEA  peer  review  board. 

Helen  Frankenthaler.  a  member  of 
one  of  the  peer  review  panels,  a  re- 
nowned and  respected  American  paint- 
er and  a  heroine  of  the  feminist  move- 
ment, rejected  some  of  the  applications 
on  the  grounds  that  we  should  not  fund 
this  junk.  She  called  it  junk.  There  is 
plenty  of  junk.  And  I  want  to  come 
back  to  some  of  the  junk  that  got 
through. 

Here  is  Phyllis  Berney.  another  dis- 
tinguished peer  review  panel  member. 


She  said  that  many  of  the  works  were 
politically  inspired  as  opposed  to  pri- 
marily artistically  inspired. 

Why  are  these  same  people  and  this 
same  garbage  being  now  funded  under 
Jane  Alexander,  a  distinguished  actress 
and  artist  who  more  or  less  promised 
that  she  was  trying  to  get  a  handle  on 
this? 

Look  what  comes  back  again.  Jerk. 
Tim  Miller,  who  has  heretofore  used 
NEA  funds  to  disrobe  and  masturbate 
on  stage,  and  then  do  it  in  the  audi- 


Jane  Alexander  is  an  outstanding 
chairman  of  the  Endowment.  She  is  an 
artist.  She  is  an  actress.  She  is  some- 
one who  is  traveling  all  over  the  coun- 
try trying  to  convince  the  American 
people  that  the  investment  for  the  Na- 
tional Endowment  for  the  Arts  is  a 
good  one. 

I  would  say  this: 

The  test  is  in  the  private  sector,  and 
ever  since  the  Endowment  was  created, 
Mr.  Chairman,  the  private  sector  has 
responded.  For  every  dollar  we  invest 


ence.  under  a  performance,  quote,  art    as  seed  money   through   the  National 


presentation  entitled  "My  Queer 
Body."  How  did  this  guy  get  back  on 
the  public  dole  again? 

Here  is  Holly  Hughes  back  again  to 
receive  more  funds.  We  do  not  even 
know  what  she  is  going  to  do.  but  she 
is  the  Hughes  of  sewer  performances 
like  "The  Well  of  Horniness." 

Here  is  Karen  Finley  back  again. 
whose  past  grants  were  used  to  deliver 
vicious  antireligious  and  radical  femi- 
nist harangues  on  stage  while  totally 
naked  and  covered  in  what  we  were 
told  is  chocolate  syrup.  She  gets  more 
mone.v  even  though  no  one  knows  what 
her  project  is  even  going  to  be. 

Here  are  Hughes,  and  Finley.  and 
Miller  back  again,  who  sued  and  won 
because  Jane  Alexanders  predecessor 
went  into  the  courtroom  and  took  a 
dive,  as  they  say  in  prizefighting  par- 
lance. Here  is  the  Kitchen  Theater 
again.  They  paid  money  to  Annie 
Sprinkle  to  invite  the  audience  to  give 
her.  and  I  am  going  to  change  the  writ- 
ing in  front  of  me.  to  conduct  a  gyneco- 
logical examination  upon  her  naked 
body  with  a  flashlight. 

Here  is  Frameline  back  again  with 
more  money  for  more  pornographic, 
hard-core,  close-in  pornography  at  the 
Gay  and  Lesbian  Film  Festival  in  San 
Francisco. 

Here  is  Marlon  Riggs  back  again,  and 
the  list  goes  on.  and  on.  and  on.  and  I 
will  finish  it  under  the  amendment  to 
be  offered  by  the  gentleman  from  Flor- 
ida [Mr.  Stearns]  which  probably  will 
win.  We  need  to  rattle  their  bell  and 
get  their  attention  to  stop  giving 
money  to  these  nonartistic  jerks. 

Mr.  YATES.  Mr.  Chairman.  I  yield 
the  balance  of  my  time  to  the  gen- 
tleman from  Washington  [Mr.  DiCKS]. 

Mr.  DICKS.  Mr.  Chairman.  I  ask  the 
House  again  to  overwhelmingly  reject 
the  amendment  offered  by  the  gen- 
tleman from  Illinois  [Mr.  Crane],  and 
there  has  been  much  made  of  the  fact 
that  some  of  the  grants  that  have  been 
made  to  various  arts  institutions  have 
occasionally  wound  up  with  controver- 
.sial  art.  This  is  what  art  is  all  about.  It 
has  always  been  controversial,  and  it 
will  always  be  so. 

The  gentleman  from  Ohio  and  others 
in  the  leadership  have  stated  to  the  Na- 
tional Endowment  for  the  Arts  that  ar- 
tistic excellence  should  be  the  guiding 
principle.  I  believe  that  that  is  correct. 
I  will  say  this: 


Endowment  for  the  Arts  we  are  receiv- 
ing $11  in  private  sector  investment, 
much  of  which  is  in  matching  grant 
money. 

I  would  also  point  out  that  this  is  a 
major  job-creation  activity.  The  Na- 
tional Assembly  of  Local  Arts  Agencies 
report.  Arts  in  the  Economy.  1994.  dem- 
onstrates that  nonprofit  art  organiza- 
tions have  a  significant  impact  on  the 
Nation's  economy.  For  example,  1.3 
million  full-time  jobs  are  supported, 
908,000  in  the  arts  industry  and  391,000 
in  supporting  jobs.  Twenty-five  point 
two  billion  dollars  is  earned  through 
the  salaries,  wages  and  entrepreneurial 
income.  Local  governments  received 
S790  million  in  fees  and  taxes.  State 
government  receives  $1.2  billion  in  fees 
and  taxes.  And  the  Federal  Govern- 
ment receives  $3.4  billion  in  income  tax 
revenue. 

I  think  this  is  a  very  good  invest- 
ment of  the  American  taxpayers' 
money.  Every  poll  shows  that  they 
overwhelmingly  support  the  National 
Endowment  for  the  Arts. 

Jane  Alexander  is  trying  to  use  the 
arts  in  our  inner  cities  to  reach  out  to 
young  people,  to  give  them  an  alter- 
native to  crime,  and  violence,  and 
drugs,  and  degradation.  This  is  a  posi- 
tive program  for  the  American  people, 
and  I  think  we  should  support  it  and 
again  reject  the  Crane  amendment  be- 
cause it  simpl.y  is  too  severe.  It  re- 
stricts this  agency  too  much. 

I  also  hope  that  we  will  defeat  the 
other  amendment  as  well.  Mr.  Chair- 
man. 

This  budget,  by  the  way.  in  1979  was 
$149  million.  It  has  been  eroded  by  46 
percent.  We  have  held  the  line  on  this. 
So.  Mr.  Chairman.  I  think  this  Con- 
gress has  been  responsible.  This  com- 
mittee has  been  responsible.  One  hun- 
dred seventy-one  million  dollars  is  not 
enough,  frankly.  We  need  more  money 
for  the  arts. 

So  I  say  to  my  colleagues.  "Let's  re- 
ject the  Crane  amendment  as  we  did 
last  year." 

Ms.  LOWEY.  Mr.  Chairman.  I  rise  in  strong 
opposition  to  the  amendment. 

All  over  America,  local  artists  and  local  arts 
groups  rely  on  the  National  Endowment  tor  the 
Arts  tor  essential  support.  These  groups  are 
doing  tremendous  work,  but  they  are  strug- 
gling for  survival. 

No  one  has  ever  questioned  the  work  of 
hundreds  of  groups  around  the  Nation    They 
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have  enriched  our  community  and  the  quality 
of  lite. 

Let  me  tell  you  some  of  the  things  the  NEA 
does  in  my  district.  Support  for  the  West- 
chester Council  for  the  Arts;  support  lor  the 
Hudson  River  fvluseum  in  Yonkers.  support  for 
the  Emelin  Theater  for  the  Performing  Arts  in 
Mamaroneck;  ano  fellovi/ship  support  for  artists 
in  Bronxville  and  City  Island. 

But  this  amendment  could  put  many  of  them 
out  of  business  It  will  shut  down  deserving 
arts  organizations  all  over  this  Nation,  and  it 
will  do  real  damage  to  the  cultural  vitality  of 
our  Nation. 

But  that  IS  not  all.  Abolishing  the  NEA  would 
do  damage  to  our  local  schools  who  rely  on 
the  Endowment  to  expand  arts  education  in 
difficult  financial  times.  It  would  take  funds  out 
of  our  schools  and  away  from  our  children,  at 
a  time  when  the  NEA  is  developing  innovative 
programs  to  reach  and  educate  at-risk  Youth. 
The  APPLE.  Corps  programs,  for  example, 
IS  an  innovative  partnership  of  artists  and  law 
enforcement  officials  who  understand  that  par- 
ticipation in  the  arts  provides  young  people  an 
opportunity  to  build  self-confidence  and  self- 
esteem,  and  strengthens  their  resolve  against 
drugs.  This  amendment  would  cripple  pro- 
grams like  A.P.P.L-E 

And  finally,  this  amendment  would  also  un- 
dermine the  economy  of  many  areas  of  this 
country 

Last  year  the  Port  Authority  of  New  York 
and  New  Jersey  released  a  study  on  the  eco- 
nomic impact  of  arts  activities  on  the  New 
York  economy.  The  findings  were  dramatic, 
and  cannot  be  ignored;  While  the  economy  of 
the  New  York  metropolitan  region  has  suf- 
fered, one  sector  ol  the  regional  Economy  has 
grown — the  arts.  Indeed,  the  Arts  directly  em- 
ploy over  40,000  people,  and  pump  at  least 
S9.8  billion  a  year  into  the  economy  of  the 
New  York  Area. 

An  amendment  to  cut  the  NEA  is  an  amend- 
ment to  undermine  an  important  growth  area 
in  our  economy.  The  Arts  are  a  lifeline  not  )ust 
for  the  creativity  of  many  New  Yorkers,  but 
also  a  lifeline  lor  the  economy  of  our  region. 

Mr.  Chairman,  an  amendment  that  will  harm 
our  Nation's  schools,  damages  our  cultural 
heritage,  and  damage  local  economies,  at  the 
same  time,  does  not  deserve  the  support  of 
this  House.  I  urge  a  "no"  vote. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  b.v  the  gen- 
tleman fi'om  Illinois  [Mr,  Crank]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  CRANE.  Mr.  Chairman,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  113.  noes  313, 
not  voting  13,  as  follows: 
[Roll  No.  2631 
AYES— U3 


Allaril 

Barrett  (NE) 

Bunnlng 

Archer 

Bartlett 

Burton 

Armey 

Barton 

Buyer 

Bachus  (AL) 

BlUrakls 

Callahan 

Baker  iCAi 

Bllley 

Calvert 

Baiter  iKAl 

Boehner 

Canady 

Barcia 

Bonllla 

Coble 

Collins  iGAi 

Combest 

Condlt 

Cox 

Crane 

Cunningham 

Del.ay 

Dickey 

Doollttle 

Doman 

Preler 

[)uncan 

Emerson 

Everett 

Fawell 

Fleld.s(TXi 

CalleKly 

Cekas 

Geren 

Gllchrest 

GlnRrlch 

Goodlatte 

Grams 

Greenwood 

Hall  (TX) 

Hancock 

Ha-stert 

Hayes 

HeHey 

Herger 

Holden 


Abercromble 
Andp'ws  (ME) 
.\ndrews  (.NJl 
Andrews  (TX) 
.Applcgate 
Bacchus  (FL) 
Baesler 
Ballenger 
Barca 
Barlow 
Barrett  (VVIi 
Bateman 
Becerni 
Bellenson 
Bentley 
Bereutwr 
Berman 
Bevlll 
Bllbray 
Bishop 
Blackwell 
BlutP 
Boehlert 
Bonlor 
BorskI 
Boucher 
Brewster 
Brooks 
Browder 
Brown  iCAi 
Brown  iFLi 
Brown  lOHi 
Bryant 
Byrne 
Camp 
Cantwell 
Cardin 
Can- 
Castle 
Chapman 
Clay 
Clayton 
Clement 
Cltnger 
Clyburn 
Coleman 
Collins  (ILi 
Collins  (Mil 
Conyers 
Cooper 
Coppersmith 
Coslello 
Coyne 
Cramer 
Crapo 
Danner 
Darden 
de  la  Garaa 
de  Lugo  (VI) 
Deal 
DeFazlo 
DeLauro 


.Sam 


Hunt'T 

Hutchinson 

Hutto 

Hyde 

Inglls 

Inhofe 

Istook 

.Johnson 

Kim 

Klnif 

Kingston 

Knollent)erg 

Kyt 

Laui^hlln 

Levy 

Lewis  (FL) 

Lewis  (KY) 

LIghtfool 

LInder 

Livingston 

Lucas 

Manzullo 

McCandless 

McCrery 

McHuifh 

McKeon 

Miller  I FLI 

Moorhead 

Myers 

Orton 

Parker 

NOES— 313 

Dellums 

Derrick 

Deuts<.h 

Dla2  Balart 

Dicks 

Dlngell 

Dixon 

Dooley 

Dunn 

Durbin 

Edwards  cCAl 

Edward.s  iTXi 

Ehlers 

EnKcl 

English 

Eshoo 

Evans 

Ewing 

Faleomavaega 

(AS) 
Fan- 
Fazio 

Fields  (LA) 
Fllner 
Flngerhut 
Fish 
Flake 
FoKlletla 
Ford  (Mil 
Ford  ITN) 
Fowler 
Frank  iMA) 
Franks  iCT) 
Franks  I.N  J) 
Frost 
Furse 
Gallo 
Gejdenson 
Gephardt 
Gibbons 
Glllmor 
Gllman 
Gllckman 
Gonzalez 
Coodllng 
Cordon 
Goss 
Grandy 
Green 
Gunderson 
Gutierrez 
Hall  < OH) 
Hamburg 
Hamilton 
Hansen 
Harman 
Hastings 
Hefner 
Hllllard 
Hlnchey 
Hoagland 
Hobson 


I'axon 

Petri 

Pomho 

Qulllen 

(julnn 

Roberts 

Rohratiacher 

Roth 

Royce 

Sarpallus 

Schaefer 

Sensenbrenner 

Shusler 

Skelton 

Smith  (MI) 

Smith  (SJ) 

Smith  (OR) 

Smith  (TX) 

Stearns 

Stenholm 

Stump 

Talent 

Tanner 

Tauzln 

Taylor  (.MS) 

Taylor  (NC) 

Thomas  (CA) 

Vucanovlch 

Walker 

Young (AK) 


Hochhnieckner 

Hoekstra 

Hoke 

Horn 

Hoyer 

Hufflngton 

Hughes 

Inslee 

Ja<:^ob.^ 

Jefferson 

Johnson  (CT) 

Johnson  (G.^t 

Johnson  (SD) 

Johnson.  E   B 

Johnston 

Kanjorskl 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Klein 

KUnk 

Klug 

Kolbe 

Kopetskl 

Kreldler 

LaFalce 

I.ambert 

Lancaster 

I^nlQS 

LaRocco 

Lazio 

Leach 

Lehman 

Levin 

Lewis  iCA) 

Lewis  (GAi 

LIplnskI 

Lowey 

Maloney 

.Mann 

Manton 

Margolles- 

Mezvlnsky 
Markey 
Martinez 
.Malsul 
Mazzoll 
McCloskey 
.McCollum 
McDade 
.McDermott 
McHale 
.Mclnnls 
McKlnney 
McMillan 
McXulty 
Meehan 
.Meek 


.Menendez 

Meyers 

Mfume 

Mica 

Michel 

Miller  (CA  I 

.MIneta 

Mlnge 

Mink 

.Moakley 

.Mollnarl 

.MoUohan 

Montgomery 

Moran 

Morella 

Murphy 

Murtha 

.Nadler 

.Veal  (MA) 

Neal  (SC) 

Norton  (DC) 

Nujtsle 

Obey 

Olver 

Ortiz 

Owens 

Oxley 

Packard 

Pal  lone 

Pastor 

Payne (S J I 

PayneiV.\) 

PelosI 

Penny 

Peterson  (FL) 

Peterson  (MN) 

PIck.'tl 

PUkle 

Pomeroy 

Porter 

Port  man 

Poshard 

Price  I. NC) 

Pryce  (OH) 


Ackerman 

Houghton 

Lloyd 

Machtley 

VcCurdy 


Rahall 

Ramstad 

Rangel 

Ravenel 

Reed 

Regula 

Richardson 

Ridge 

Roemer 

Rogers 

Romero- Barcelo 

(PR) 
Ro.s-Lehtlnen 
Rose 

RostenkowskI 
Roukema 
Rowland 
Roybal-Allard 
Rush 
Sabo 
Sanders 
Sangmelster 
Santorum 
.Sawyer 
Sax ton 
Schcnk 
Schlff 
Schroeder 
Schumer 
Scott 
Shaw 
Shays 
Shepherd 
Slslsky 
Skaggs 
Skeen 
Slattery 
Slaughter 
.Smith  iIAi 
Snowe 
Spence 
Spratl 
Stark 
Stokes 


SlrlckUnJ 

Studds 

Stupak 

Sundqulst 

Swett 

Swift 

Synar 

Tejeda 

Thomas  (WY) 

Thompson 

Thornton 

Thurman 

Torklldsen 

Torres 

TorrUelll 

Towns 

Traflcant 

Tucker 

Unsoeld 

Upton 

Valentine 

Vento 

VIsclosky 

Volkmer 

Walsh 

Waters 

Watt 

Waxman 

Weldon 

Wheat 

Whltten 

Williams 

Wilson 

Wise 

Wolf 

Wool.sey 

Wyden 

Wynn 

Yates 

Young  (FL) 

Zellff 

Zlmmer 


NOT  VOTING-rl3 

Oberstar 

Reynolds 

Serrano 

Sharp 

Solomon 


Underwood  iGL') 

Velaziiuez 

Washington 


n   1749 

Mr.  SAXTON.  Mr.  DOOLEY.  and  Ms. 
DANNER  chant,'ed  their  vote  from 
"aye"'  to  'no.  " 

Mr.  McHUGH  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  recorded. 

n  1750 

Mr.  YATES.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordin^'ly  the  Committee  rose:  and 
the  Speaker  pro  tempore  (Mr.  dk  la 
Gakzai  having  assumed  the  chair.  Mr. 
Glick.ma.n".  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  4602)  making  appropriations  for 
the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  end- 
ing September  30,  1995,  and  for  other 
purposes,  had  come  to  no  resolution 
thereon. 
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Rep.  Phil  Crane  to  eliminate  funding  for  the 
National  Endowment  for  the  Arts  [NEA].  In 
past  Interior  appropriation's  bills.  I've  consist- 
ently voted  against  similar  amendments,  and  I 
had  intended  to  do  the  same  on  roll  call  No 
263. 

The  NEA,  through  the  Nebraska  Arts  Coun- 
cil, has  brought  outstanding  art  programs  to 
my  district,  which  has  enriched  the  artistic 
knowledge  of  my  constituents,  and  their  chil- 
dren—and I  support  those  efforts.  Without  the 
NEA,  poor  rural  schools  would  be  without  art- 
ist in  residence  programs,  rural  community  art 
programs  would  not  exist,  and  communities 
would  not  benefit  from  touring  theatre  and  or- 
chestra companies.  From  October  1992 
through  September  1993,  146  NEA-sponsored 
grants,  which  received  S136.000  in  NEA 
funds,  were  awarded  to  Nebraska's  Third  Con- 
gressional District,  These  programs  attracted 
456,856  people.  This  is  the  primary  reason 
why  I've  consistently  opposed  past  amend- 
ments to  completely  eliminate  the  NEA. 

That's  not  to  say  that  I  support  all  of  the 
NEA's  funding  decisions.  I've  been  shocked 
and  concerned  that  some  highly  objectional 
projects  received  taxpayer-provided  funding. 
Thus,  I  have  supported  amendments  in  the 
past  to  reduce  NEA  funding  by  5  percent. 

I  hope  this  explanation  is  helpful. 
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REPORT  ON  H.R.  4624.  DEPART- 
MENTS OF  VETERANS  AFFAIRS 
AND  HOUSING  AND  URBAN  DE- 
VELOPMENT. AND  SUNDRY  INDE- 
PENDENT AGENCIES.  BOARDS. 
COMMISSIONS.  CORPORATIONS. 
AND  OFFICES  APPROPRIATIONS 
ACT.  1995 

Mr.  STOKES,  from  the  Committee  on 
.Appropriations,  submitted  a  privileged 
report  (Rept.  No.  103-555)  on  the  bill 
I  H.R.  4624)  making  appropriations  for 
the  Departments  of  Veterans  Affaii-s 
and  Housing  and  Urban  Development, 
and  for  sundry  independent  agencies, 
boards,  commissions,  corporations,  and 
offices  for  the  fiscal  year  ending  Sep- 
tember 30.  1995.  and  for  other  purposes, 
which  was  referred  to  the  Union  Cal- 
endar and  ordered  to  be  printed. 

Mr  LEWIS  of  California  reserved  all 
points  of  order  on  the  bill. 


PERSONAL  EXPLANATION 

Mr  BARRETT  ol  Nebraska.  Mr  Speaker, 
on  Wednesday,  June  22,  I  inadvertently  voted 
""aye"  on  roll  call  vote  No.  263  This  roll  call 
vote  occurred  on  an  amendment  offered  by 


MOTION  TO  INSTRUCT  CONFEREES 
ON  H.R.  3355,  VIOLENT  CRIME 
CONTROL  AND  LAW  ENFORCE- 
MENT ACT  OF  1994 

Mr.  McCOLLUM.  Mr.  Speaker.  I  offer 
a  privileged  motion  to  instruct  con- 
ferees on  the  bill  (H.R.  3355)  to  amend 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  to  allow  grants  to 
increase  police  presence,  to  expand  and 
improve  cooperative  efforts  between 
law  enfoi'cement  agencies  and  members 
of  the  communit.v  to  address  crime  and 
disorder  problems,  and  otherwise  to  en- 
hance public  safety. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows; 

Mr.  McCoi.i.CM  moves  that  the  manag^ers 
on  the  part  of  the  House  at  the  conference  on 


the  cilsaKTeeing;  votes  of  the  two  Houses  on 
the  House  amendment  to  the  Senate  amend- 
ment to  the  bill  H.R.  3355  be  instructed  not 
to  make  any  aerreement  that  would  have  the 
effect  of  reducing;  the  fundiner  provided  for 
prisons  to  a  level  that  is  less  than  the  level 
provided  in  titles  VI  and  VIII  of  the  House 
amendment. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  [Mr.  McCOLLUM] 
is  recognized  for  30  minutes. 

Mr.  HUGHES.  Mr.  Speaker.  I  would 
like  to  claim  the  time  in  opposition  to 
the  motion. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  Jersey  [Mr.  HUGHES] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  McCollum]. 

Mr.  McCOLLUM.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  motion  to  instruct 
conferees  on  the  crime  bill  that  I  am 
offering  tonight  is  very  straight- 
forward, as  was  read.  It  is  a  motion  to 
stick  with  the  House  funding  level  for 
prison  construction  that  is  in  the 
House  bill  when  the  conferees  agree 
and  meet  with  the  Senate  on  what  the 
final  product  of  the  crime  bill  will  be. 

Mr.  Speaker,  that  position  in  the 
crime  bill  is  a  total  on  the  House  side 
of  S13.5  billion.  It  appears  from  the 
chairman's  mark  that  at  least  has  been 
circulated  around,  whether  it  is  the 
formal  mark  or  not.  that  there  may  be 
an  indication  there  is  movement  to 
make  the  figure  for  prison  construction 
in  the  final  product  S6.35  billion  or  so. 
instead  of  the  S13.5  billion  that  is  in 
our  bill  today. 

That  is  simply  not  an  adequate 
amount  of  money.  Mr.  Speaker,  for  the 
prison  construction  necessary  for  us  to 
assist  the  States  in  a  partnership  to 
get  those  who  are  repeat  violent  crimi- 
nals and  felons  off  the  street  and  stop 
the  revolving  door  that  is  causing  the 
bulk  of  our  crime  problem  in  this  coun- 
try toda.v. 

Mr.  Speaker,  we  know,  for  example, 
that  roughly  6  percent  of  all  criminals 
commit  better  than  70  percent  of  the 
violent  crimes  in  this  country  and  are 
serving  only  an  average  of  37  to  38  per- 
cent of  their  sentences.  The  fact  of  the 
matter  is  that  there  is  nothing  that 
could  possibl.v  be  more  important  in 
the  crime  legislation  we  are  about  to 
do  than  to  provide  the  resources  that 
are  necessary  to  get  this  6  percent  of 
these  repeat  violent  offenders  off  the 
streets,  lock  them  up.  and  throw  away 
the  keys.  That  is  the  first  step. 

It  is  like  somebody  who  is  bleeding  to 
death,  who  has  been  run  over  by  a  car 
and  has  a  lot  of  internal  injuries.  There 
may  be  some  underlying  problems 
causing  crime  in  this  Nation  that  we 
all  would  like  to  see  addressed,  but  if 
you  do  not  apply  the  tourniquet  to  the 
arm  to  stop  the  bleeding  when  you  ar- 
rive on  the  scene,  you  cannot  have  a 
patient  alive  to  work  on  the  rest  of  the 
problems  that  he  has. 

The  tourniquet  in  this  case  is  our 
money  and  our  resources  to  help  the 


States  to  provide  the  prison  space  nec- 
essary to  get  these  really  bad  guys  off 
the  streets.  That  is  the  crisis  of  the 
moment. 

Mr.  Speaker,  the  fact  of  the  matter  is 
the  same  mark  bill  that  has  been  cir- 
culated, and  I  do  not  know  the  authen- 
ticity of  it.  because  we  have  only  met 
in  pro  forma  type  of  session  on  the  con- 
ference committee  so  far.  but  it  looks 
like  there  is  going  to  be  about  30  bil- 
lion dollars'  worth  of  money  in  the 
final  product  that  is  proposed  by  the 
conference  managers  to  the  conference 
committee  on  the  crime  bill.  $30  billion 
in  this  bill,  only  S6.5  billion  of  which 
would  be  for  prisons,  less  than  half  of 
what  we  proposed  in  our  bill. 

Mr.  Speaker,  my  motion  to  instruct 
is  very  simple.  It  is  simply  to  say  that 
we  on  the  House  side  believe  our  con- 
ferees should  stick  to  their  guns,  stick 
with  what  we  put  in  the  bill,  and  the 
dollar  amount,  not  the  details  of  how  it 
is  done,  but  just  the  dollar  amount,  at 
a  level  that  is  responsible. 

The  Bureau  of  Prisons  has  told  me 
that  we  cannot  begin  to  capture  the  re- 
peat violent  offenders  for  less  than  $10 
billion,  the  ones  that  actually  repeat. 
The  bill  itself  and  language  that  will 
probably  come  out  of  conference  will 
cover  for  prison  moneys  a  lot  of  people 
who  are  not  repeat  violent  offenders,  so 
we  need  to  keep  the  higher  dollar 
amount  up  there  that  is  involved  in 
this. 

In  fact,  what  we  have  seen,  some  of 
the  money  that  is  involved  ma.v  be  al- 
located for  other  programs,  rather  than 
strictly  building  straight  prisons  that 
will  be  labeled  prison  construction. 

Mr.  Speaker,  I  would  like  to  make  a 
couple  of  points  about  what  happens 
every  da.v  in  America  to  drive  home. 
Then  I  have  a  colleague  on  the  other 
side  of  the  aisle  who  has  been  very  in- 
strumental in  this  that  I  would  like  to 
yield  to. 

Every  day  in  America  14  people  are 
murdered.  48  women  are  raped,  and  578 
people  are  victims  of  a  robbery  by  a 
criminal  who  has  already  been  caught, 
convicted,  and  then  returned  to  the 
streets  on  probation  or  early  release. 
Mr.  Speaker,  that  simply  must  stop. 
That  Is  why  it  is  important  to  keep  the 
mone.v  in  the  final  product  of  this 
crime  conference  that  will  build  the 
prisons  necessary  to  take  these  repeat- 
ers off  the  streets  and  keep  them 
locked  up. 

Mr.  Speaker.  I  introduce  the  gen- 
tleman from  Texas  [Mr.  Chap.man].  who 
has  been  so  instrumental  in  this  proc- 
ess, and  has  been  a  cohort  in  trying  to 
get  truth  in  sentencing  to  stop  this  re- 
volving door,  and  who  supports  this 
motion  to  instruct  today. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  from  Texas  [Mr.  Ch.'\pma.\] 
to  discuss  this  motion  to  instruct.  He 
has  been  a  very  good  cosponsor  of  our 
efforts  at  truth  in  sentencing,  and  I  be- 
lieve he  firmly  supports  this  motion  to 
instruct  today. 
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Mr.  CHAPMAN.  I  thank  the  gren- 
tleman  for  yielding  time  to  me.  Mr. 
Speaker. 

Mr.  Speaker,  I  want  to  commend  the 
gentleman  on  this  particular  motion 
and  tell  him  that  I  will  fjladly  support 
him.  While  the  crime  conference  is 
workinfT  and  workinfr  hard  on  a  bill 
that  we  certainly  hope  is  soin^  to 
enjoy  overwhelming  bipartisan  support 
in  the  House,  one  of  the  things  I  think 
we  in  the  House  of  Representatives  did 
was  vote  for  a  balanced  crime  bill. 

If  in  fact  what  we  hear  may  be  hap- 
pening: from  pressures  and  from  other 
initiatives,  that  the  prison  portion  of 
this  bill  is  beint?  reduced  perhaps  to  as 
low  as  S6.5  billion,  while  the  price  of 
the  crime  bill  is  K'oinK  up  to  $30  billion, 
I  would  have  to  sujjt^est  to  my  col- 
leagues in  the  House  that  is  hardly  bal- 
anced. 

While  we  are  going  to  work  hard  to 
get  a  prison  grant  program,  Mr.  Speak- 
er, and  truth  in  sentencing  initiatives 
that  we  can  all  support  and  support  in 
a  bipartisan  way.  I  think  the  gen- 
tleman from  Florida  [Mr.  McCOLLUM] 
is  correct  to  sa.v  that  if  we  are  going  to 
make  a  positive  difference  in  stopping 
crime  in  this  country,  violent  crime,  if 
we  are  really  going  to  offer  a  meaning- 
ful carrot  to  the  States  to  do  some- 
thing to  get  the  violent  criminals  off 
the  street,  then  we  really  need  to  sup- 
port the  House  funding  level. 

Mr.  Speaker.  I  think  it  is  important. 
It  is  positive.  It  is  something  we  all 
ought  to  support,  to  ask  our  conferees 
to  stick  to  their  guns,  stick  to  the 
House  position,  stick  to  the  funding 
level  for  the  prison  grant  program  that 
will  make  a  meaningful  difference  on 
truth  in  sentencing  in  this  country. 

D  1800 

Mr.  Speaker.  I  hope  that  all  my  col- 
leagues on  both  sides  of  the  aisle  will 
vote  for  this  motion  to  instruct,  will 
give  the  House  conferees  the  reinforce- 
ment, the  strength  that  the.v  need  to 
fully  fund,  appropriately  fund  and  in  a 
meaningful  way  fund  truth-in-sentenc- 
ing for  this  crime  bill. 

Mr.  McCOLLUM.  Mr.  Speaker.  I  re- 
serve the  balance  of  my  time. 

Mr.  HUGHES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  do  not  disagree  with 
much  of  anything  that  my  colleagues, 
the  gentleman  from  Florida  and  the 
gentleman  from  Texas,  have  said.  The 
prison  grant  money  is  extremely  im- 
portant. I  happen  to  think  it  is  one  of 
the  most  important  provisions  in  the 
bill.  That  is  probably  because  I  wrote 
much  of  that  in  subcommittee  working 
with  m.v  colleague,  the  gentleman  from 
P^lorida,  and  our  other  colleagues  on 
the  Subcommittee  on  Intellectual 
Property  and  Judicial  Administration. 

I  think  it  is  very  Important,  I  think 
it  is  very  important  that  we  begin  to 
move  the  States  toward  truth-in-sen- 
tencing,  that  we  have   the  States  de- 


velop comprehensive  plans  that  will  do 
a  far  better  job  of  classification,  which 
inmates  come  into  the  system,  a  better 
job  or  risk  assessment  before  they 
leave  the  system,  a  far  better  job  than 
we  have  done  in  the  State  systems  in 
trying  to  provide  skills  and  training, 
tr.ying  to  deal  with  their  drug  problems 
and  mental  problems  when  the.y  are  in 
the  prison  system. 

Mr.  Speaker,  there  is  no  question.  I 
think  that  that  is  extremely  impor- 
tant, because  prisons  have  become  re- 
volving doors  and  we  are  not  incarcer- 
ating violent  offenders  for  as  long  as 
we  should  be  incarcerating  them.  I  can- 
not argue  with  any  of  that.  But  I  do 
not  know  on  what  basis  my  colleague, 
the  gentleman  from  Florida,  suggests 
that  the  funding  level  is  going  to  be  at 
S6  billion.  I  have  seen  that  kind  of  a 
mark  circulated,  also. 

I  do  not  know,  but  I  can  tell  Members 
that  I  want  to  fight  for  as  much  of  this 
funding  as  we  can.  But  I  am  not  so  sure 
it  is  realistic  at  this  time  since  we 
have  not  even  met  except  for  opening 
statements  to  decide  how  much  money 
we  can  spend  for  this,  because  we  are 
talking  about  real  mone.y.  folks.  It  is 
going  to  be  a  trust  fund,  we  are  going 
to  have  to  find  whatever  resources  we 
commit  to  prison  grant  programs  and 
other  programs  within  the  crime  bill, 
we  are  going  to  have  to  find  that 
money  somewhere.  It  is  going  to  have 
to  come  from  other  programs. 

Mr.  Speaker.  I  think  at  the  same 
time  we  want  to  fund  these  programs 
realistically.  I  hope  we  are  not  talking 
about  overpromising  once  again  and 
underdelivering.  because  I  think  we 
need  to  talk  in  terms  of  real  dollars, 
not  authorize  anything  that  we  are  not 
pi'epared  to  appropriate  and  spend. 

Mr.  Speaker,  one  of  the  reasons  why 
I  think  our  constituencies  are  very 
frustrated  with  us  is  because  we  have 
overpromised  and  we  have 

underdeliverd.  If  what  my  colleagues, 
the  gentleman  from  Florida  [Mr. 
McCoLLUM],  and  the  gentleman  from 
Texas,  Mr.  Jim  Chapman,  are  talking 
about  is  fighting  for  as  much  as  we  can 
for  this  particular  program,  I  am  on 
board.  I  want  to  fight  for  whatever  we 
can  in  the  context  of  this  conference. 
Just  to  make  sure,  however,  that  we 
are  talking  about  real  dollars  and  we 
are  not  talking  about  an  authorization 
and  not  moneys  to  follow  what  we  au- 
thorize. 

Mr.  Speaker,  with  that  I  do  not  have 
an.v  other  requests  for  time.  I  do  not 
see  any  need  to  basically  prolong  this 
debate,  because  I  do  not  think  there  is 
any  difference  between  my  colleague's 
position  and  mine.  I  want  to  get  as 
much  for  prison  grant  programs  as  we 
can  and  have  the  best  prison  grant  pro- 
gram for  the  States  that  we  can  de- 
velop so  that  we  can  move  the  States 
toward  truth-in-sentencing  and  that  we 
review  inadequate  sentences  and  do  a 
far  better  job  of  incarcerating  violent 


offenders  until  they  are  ready  to  go 
back  into  society. 

Mr.  Speaker,  if  that  is  what  my  col- 
league is  for  today,  then  frankly  I  do 
not  see  much  difference  between  our 
positions.  I  cannot  say.  however,  that 
we  are  going  to  be  able  to  make  a  $13.5 
billion  mark.  My  colleague  knows  that 
we  will  do  the  best  we  can  and  tr.v  to 
preserve  as  much  mone.y  for  grant  pro- 
grams as  we  can  for  the  States. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  McCOLLUM.  Mr.  Speaker.  I  yield 
m.vself  30  seconds. 

Mr.  Speaker.  I  simply  want  to  say  to 
the  gentleman  from  New  Jerse.v.  I  re- 
spect him  a  great  deal.  I  know  his  in- 
tents are  the  same  as  mine  and  general 
principle.  What  my  primary  concern  is 
in  some  of  the  things  we  have  seen  cir- 
culated, yes.  we  have  not  met.  is  there 
ma.v  be  even  more  money  in  the  pre- 
vention programs  than  there  are  for 
prisons  and  no  priorities  set.  I  just 
want  to  see  the  House  send  a  strong 
message  of  the  importance  of  prison 
monies  of  our  body  to  the  conferees, 
that  we  stick  with  it  and  make  that 
the  priority  in  this  bill  for  spending 
when  we  start  whittling  away  and  start 
trying  to  find  where  to  save  money. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  from  New  Mexico  [Mr. 
SCHIFF].  a  member  of  the  Committee 
on  the  Judiciary. 

Mr.  SCHIFF.  Mr.  Speaker.  I  thank 
the  gentleman  for  .yielding  me  the 
time. 

Mr.  Speaker,  before  I  was  elected  to 
Congress.  I  was  a  career  criminal  pros- 
ecutor. I  served  8  years  as  an  elected 
district  attorney,  a  number  of  years  as 
an  assistant  prosecutor  before  that, 
and  also  2  years  as  a  defense  lawyer. 

I  want  to  join  particularly  in  the  re- 
marks made  by  the  gentleman  from 
Florida  that  although  funds,  of  course, 
are  not  endless,  the  gentleman  from 
New  Jersey  is  very  correct  about  that, 
of  course,  it  is  a  matter  of  setting  pri- 
orities. The  highest  priority  I  can  rec- 
ommend is  to  ensure  adequate  funding 
for  prisons.  This  is  not  because  I  be- 
lieve that  every  person  convicted  of 
ever.v  crime  should  go  to  prison.  Quite 
the  contrar.v.  I  think  there  are  a  num- 
ber of  occasions  where  an  individual 
makes  a  real  mistake  in  life,  really  is 
remorseful  about  it,  reall.v  will  not  re- 
peat it  and  really  deserves  the  oppor- 
tunity to  stay  in  the  community. 

Mr.  Speaker,  the  point  is,  those  indi- 
viduals who  are  returned  to  the  com- 
munity should  be  returned  to  the  com- 
munity only  because  we  believe  that 
the  best  expectation  is  they  will  not 
damage  society  further. 

That  IS  not  what  is  happening  today. 
Right  now  individuals  are  being  re- 
leased from  prison  back  to  society 
early  or  not  going  to  prison  at  all  sim- 
pl.v  to  make  space  for  other  criminals. 

Mr.  Speaker,  we  should  not  have  peo- 
ple on  the  streets  who  will  break  into 


our  homes,  who  will  steal  our  cars,  who 
will  embezzle  from  their  employers  and 
commit  other  offenses  over  and  over 
and  over  again  because  we  are  trying 
to  keep  other  criminals  in  prison.  The 
fact  of  the  matter  is  all  those  who  en- 
danger society  and  are  judged  that  way 
should  serve  their  time  in  prison.  If 
they  are  released,  it  is  because  they  de- 
serve release,  not  because  the  space  is 
limited. 

Mr,  Speaker.  I  would  like  to  conclude 
by  mentioning  next  to  prisons,  the 
next  priority  is  prosecutors  and  law  en- 
forcement agencies.  The  public  is  ask- 
ing for  more  prosecution  of  criminals. 
More  criminals  will  be  prosecuted  with 
more  prosecutors  than  with  more  laws. 
Although  the  appropriations  sub- 
committee that  we  will  vote  on  tomor- 
row in  the  Department  of  Justice  budg- 
et did  an  excellent  job  in  trying  to  set 
law  enforcement  priorities,  there  is  one 
glaring  omission.  In  the  proposed  budg- 
et tomorrow,  the  antitrust  division  of 
the  Department  of  Justice  is  proposed 
for  a  13  percent  increase  while  the  U.S. 
attorneys  who  do  the  day-to-day  street 
prosecutions  are  proposed  for  a  1.6-per- 
cent increase.  That  priority  is  all 
wrong.  The  priority  should  be  on  the 
violent  criminal  prosecutors,  because 
the  President  of  the  United  States 
when  he  spoke  to  Congress  said,  "The 
American  people  are  concerned  about 
violent  criminals."  He  did  not  say  they 
were  afraid  of  being  mugged  by  anti- 
trust violators. 

Mr.  McCOLLUM.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Speaker,  very  briefly 
it  seems  we  are  knocking  on  an  open 
door.  There  is  not  any  opposition  real- 
ly to  this  motion  to  instruct.  The  value 
of  the  motion  to  instruct  is  that  we  go 
into  the  conference  where  we  have  a 
history  of  being  rolled  time  and  time 
again  with  a  strong  statement  that  the 
House  means  what  it  said  when  it 
passed  and  authorized  $13.5  billion  for 
prisons.  If  we  want  to  go  home  and  say 
that  we  are  a  fearless  fighter  of  crime 
and  then  we  did  not  support  the  $13.5 
billion,  or  the  maximum  amount  avail- 
able, to  get  violent  criminals  off  the 
street  and  in  jail,  then  we  are  going  to 
have  a  hard  sell. 

Mr.  Speaker.  I  think  the  first  thing 
in  the  list  of  priorities,  as  the  gen- 
tleman from  New  Mexico  [Mr.  Schiff] 
said,  is  to  have  prisons  adequate  to  the 
potential  prison  population. 

In  Chicago.  IL.  people  are  arrested 
who  are  dangerous  to  themselves,  dan- 
gerous to  the  community,  they  are  re- 
leased on  their  ow^n  recognizance  in 
droves  because  there  is  no  place  to  put 
them.  The  first  duty 
to  protect  the  people, 
safety,  and  it  seems 
lacking  prison  space. 
first  on  our  priority. 

The  gentleman  from  Florida  [Mr. 
McCOLLUM]  deserves  a  lot  of  credit  for 


yielding    me    the 

motion   which   is 
now   goes   to   the 


of  government  is 
provide  for  their 
to  me  if  we  are 
that  ought  to  be 


being  the  leader  certainly  on  our  side 
of  the  aisle  on  this  issue.  I  hope  we  all 
send  a  resounding,  ringing  message  to 
the  gentlemen  from  the  other  body 
that  when  we  authorized  S13.5  billion 
for  prisons,  we  meant  it. 

Mr.  McCOLLUM.  Mr.  President.  I 
yield  3  minutes  to  the  gentleman  from 
Florida  [Mr.  Ca.nady].  a  member  of  the 
Committee  on  the  Judiciary. 

Mr.  CANADY.  Mr.  Speaker.  I  thank 
the    gentleman    for 
time. 

Mr.  Speaker,  this 
under  consideration 
very  core  of  the  concerns  that  this 
Congress  should  address  in  any  mean- 
ingful crime  bill.  The  American  people 
understand  that  the  criminal  justice 
system  in  this  country  is  failing  them 
and  that  we  can  no  longer  tolerate  the 
status  quo.  Criminals  throughout  the 
country  are  making  the  rational  cal- 
culation that  crime  pays,  that  the 
small  risk  of  punishment  is  well  worth 
the  benefits  to  be  derived  from  their 
criminal  activities. 
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The  system  has  lost  its  credibility, 
and  the  deterrent  effect  of  the  law  has 
been  undermined  in  a  devastating  way. 
This  motion  to  instruct  conferees 
represents  an  essential  means  of  re- 
storing the  credibility  and  deterrent 
force  that  has  been  lost  in  our  system. 
There  is  no  greater  problem  affecting 
our  criminal  justice  system  today  than 
the  problem  of  early  release.  Just  talk 
to  your  constituents.  You  will  see  their 
frustration  and  their  fear  occasioned 
by  this  problem. 

Today  violent  offenders  serve  only  37 
percent  of  their  sentences.  The  gen- 
tleman from  Florida  [Mr.  McCollum] 
cited  that  statistic,  but  it  is  a  statistic 
that  bears  repeating.  It  is  intolerable, 
and  it  must  be  changed. 

This  Congress  can  help  correct  this 
fundamental  problem  by  assisting  the 
States,  expanding  the  capacity  of  pris- 
on systems,  and  keep  hardened  crimi- 
nals off  the  street.  That  should  be  our 
top  priority. 

In  Florida  alone.  20.350  inmates  were 
released  early  in  fiscal  year  1992-1993  to 
maintain  the  State's  prison  population 
within  its  court-mandated  capacity. 

In  February,  a  tragedy  occurred  in 
the  Ocala  National  Forest  because  a 
criminal  was  released  early  from  a 
Florida  prison.  John  Edwards  was  mur- 
dered and  his  sister  was  brutally  raped 
and  beaten  by  two  men.  One  of  the  ac- 
cused men  had  been  released  from  a 
Florida  prison  after  serving  less  than 
one-fourth  of  his  sentence.  This  is  just 
one  example  of  something  that  happens 
day  after  day  all  across  this  country. 

If  we  in  this  House  are  serious  about 
protecting  law-abiding  people  of  Amer- 
ica against  the  violence  of  hardened 
criminals,  we  will  put  our  money  where 
our  rhetoric  is.  We  will  support  the 
funding   level   previousl.v   approved   by 


this  House,  and  we  will  pass  this  mo- 
tion to  instruct  to  send  a  strong  mes- 
sage that  we  will  not  settle  for  any- 
thing less  than  $13.5  billion  to  help  the 
States  deal  with  this  problem. 

Mr.  HUGHES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  do  not  know  what  this 
debate  is  about,  because,  frankly,  it 
sounds  to  me  like  we  are  on  the  same 
side. 

But  one  thing  I  do  want  to  point  out. 
it  is  one  thing  to  talk  about  housing 
violent  offenders,  taking  them  out  of 
circulation,  taking  them  off  the 
streets,  and  that  is  very  important. 
But  no  matter  what  kind  of  a  sentence 
you  give  them  short  of  life  without  pa- 
role, they  are  going  to  come  out  at 
some  point. 

It  seems  to  me  some  of  the  speakers 
have  lost  sight  of  the  fact  that  we  need 
to  start  dealing  with  some  of  the  prob- 
lems when  they  are  in  the  system.  We 
have  not  done  a  good  job  throughout 
the  country  of  classification  of  the  in- 
mates. We  have  not  done  a  good  job  of 
risk  assessment  before  inmates  are  re- 
leased back  into  society.  We  have  not 
done  a  good  job  of  providing  skills  to 
them.  We  have  not  done  a  good  job  of 
dealing  with  their  psychiatric,  their 
mental  problems,  their  drug  problems. 
So,  you  know,  in  addition  to  housing 
violent  offenders,  we  need  to  make  sure 
that  we  are  also  dealing  with  their 
problems  when  they  are  in  the  system. 
And  that  is  every  bit  as  important  as 
any  other  consideration,  whether  it  be 
truth  in  sentencing,  whether  it  be  an 
adequate  sentence  or  any  other  consid- 
eration in  the  bill. 

Frankly,  nobod.v  is  talking  about 
that.  I  do  not  think  the  public  is 
fooled.  They  know  that  the  prison  sys- 
tem is  a  revolving  door,  and  often  in- 
mates are  coming  out  of  the  system 
worse  for  the  experience.  We  need  to  do 
a  far  better  job.  and  that  is  what  I  hope 
my  colleague,  the  gentleman  from 
Florida,  will  help  me  get  across  in  con- 
ference. Because  that  is  every  bit  as 
important. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  McCOLLUM.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume  to 
conclude  this  little  debate. 

As  the  gentleman  from  New  Jersey 
said,  there  is  not  really  a  debate  over 
enforcing  our  will  or  expressing  the 
fact  we  want  to  see  it  enforced  in  the 
conference  today,  and  I  assume  we  will 
have  a  very  strong  vote  in  favor  of  this 
motion  to  recommit. 

But  there  is  an  important  underlying 
current  here.  I  agree  with  the  gen- 
tleman from  New  Jersey  that  there  are 
many  other  facets  we  need  to  address 
in  terms  of  the  criminal  problems  of 
this  Nation  that  we  face  other  than 
simply  incarcerating  the  very  violent 
and  getting  them  off  the  street  and  in- 
capacitating them. 

In  my  judgment,  and  I  think  the 
judgment  of  the  majority  of  the  Mem- 
bers here  and  in  the  eyes  of  the  Public. 
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there  is  not  anythinpr  more  important 
or  more  immediate  than  dointi:  this, 
and  that  in  setting  priorities  when  we 
go  and  sit  down  as  conferees  over  the 
next  few  days,  it  is  going  to  be  very  im- 
portant for  the  conferees  to  think  al- 
ways the  top  priorlt.v  is  as  much 
money  as  is  needed  to  have  it  there  for 
the  prisons  first  and  foremost,  and  if 
we  do  get  down  to  having  to  make 
tough  choices  because  of  a  limited 
amount  of  resources,  that  it  not  be  the 
prison  moneys  that  are  cut.  that  we 
stick  with  those  funds,  and  that  if.  in- 
deed, there  is  a  S20  billion  instead  of  a 
S30  billion  hill  that  comes  out.  that  we 
still  put  S13  billion,  or  S13.5.  as  the 
House  wishes  here,  into  prisons,  that 
we  make  those  reductions  and  those 
adjustments  elsewhere  and  protect  the 
funding  for  the  prisons  first  and  fore- 
most. 

I  think  there  is  some  flavor  in  a  few 
of  the  documents  circulated,  again, 
preliminary  documents  that  would  in- 
dicate there  may  be  some  members  of 
the  conference,  or  perhaps  some  of  the 
staff,  who  do  not  see  it  that  way.  who 
would  put  actually  more  money  into 
the  prevention  programs  in  the  final 
product  than  they  would  put  into  the 
prison  moneys  that  are  needed. 

I  would  just  close  by  pointing  out  the 
importance  of  the  point  I  am  making 
by  citing  a  few  of  the  statistics  that 
are  not  cited  very  often.  More  than  40 
percent  of  the  murderers  released  from 
State  prisons  are  rearrested  for  a  fel- 
ony or  serious  misdemeanor  within  3 
years.  More  than  20  percent  are  re- 
arrested for  a  violent  crime  within  3 
years.  One  in  15  is  rearrested  for  an- 
other homicide.  At  least  30  percent  of 
the  murders  in  this  country  are  com- 
mitted by  people  on  proimtion.  parole, 
or  bail.  Thirty  percent,  a  tremendous 
amount.  And  that  is  nonsense.  Of  the 
50.000  violent  criminals  put  on  proba- 
tion this  year,  over  9.000  will  be  re- 
arrested for  a  violent  crime  within  3 
years  in  the  same  State. 

It  is  this  revolving  door  that  we  are 
talking  about.  It  is  this  Incredible 
amount  of  violent  crime  being  commit- 
ted by  the  same  people  that  must  be 
stopped  first  and  foremost,  and  it  is  for 
that  reason  and  because  of  the  impor- 
tance of  the  priorities  involved  in  this 
that  the  motion  to  recommit  tonight  is 
being  offered  to  try  to  shore  up  for  our 
conferees  the  House  position  of  stick- 
ing with  the  $13. 5  billion  figure  and  not 
reducing  it  by  some  dramatic  figure  in 
order  to  find  money  for  som.ething  else 
in  the  scope  of  things  that  are  going  on 
when,  indeed,  that  money  could  be 
there  and  fully  funding  the  prisons 
which  take  the  priority. 

With  that  in  mind  and.  again,  urging 
my  colleagues  to  recognize  the  impor- 
tance of  the  message  being  sent  to- 
night. I  urge  a  yes  vote  on  the  McCol- 
lum  motion  to  instruct  conferees  to 
stick  with  the  House  funding  for  full 
funding  of  prisons  at  $13.5  billion. 


Mr.  Speaker.  I  yield  back  the  balance 
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FIELDS  of  Louisiana  changed  their 
vote  from  ".yea""  to  "nay." 

So  the  motion  to  instruct  conferees 
was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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ANNOUNCEMENT  OF  INTENT  TO 
OFFER  ON  TO.MORROW.  JUNE  23. 
1994.  A  MOTION  TO  INSTRUCT 
CONFEREES  ON  H.R.  3355.  VIO- 
LENT CRIME  CONTROL  AND  LAW 
ENFORCEMENT  ACT  OF  1993 

Mr.  McCOLLUM.  Mr.  Speaker,  pursu- 
ant to  clause  1(c)  of  rule  XXVIII.  I  am 
announcing  to  the  House  that  I  intend 
to  offer  a  motion  to  instruct  conferees 
on  the  crime  bill.  H.R.  3355. 
The  form  of  the  motion  is  as  follows: 
Mr.  McCOLLUM  moves  that  the  managers 
on  the  part  of  the  House  at  the  conference  on 
the  (llsaKreeing-  votes  of  the  two  House.s  on 
the  House  amendment  to  the  Senate  amend- 
ment to  the  bill  H.R.  3355  be  instructed  not 
to  agree  to  an.v  provision  similar  to  subtitle 
I.  relating  to  the  local  partnership  Act.  or  to 
an.v  provLsion  similar  to  It.  of  title  X  of  the 
House  amendment. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  2866 

Mr.  STUPAK.  Mr.  Speaker.  I  ask 
unanimous  consent  to  remove  my 
name  as  a  cosponsor  of  H.R.  2866. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 


ISSUANCE  OF  EXECUTIVE  ORDER 
BLOCKING  PROPERTY  OF  CER- 
TAIN HAITIAN  NATIONALS--.MES- 
SAGE  FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States:  which  was  read  and.  without 
objection,  referred  to  the  Committee 
on  Foreign  Affairs  and  ordered  to  be 
printed: 

To  the  Congress  of  the  United  States: 

On  October  4.  1991.  pursuant  to  the 
International  Emergency  Economic 
Powers  Act  ("lEEPA  ")  (50  U.S.C.  1701  et 
seQ.)  and  section  301  of  the  National 
Emergencies  Act  ("NEA")  (50  U.S.C. 
1601  et  seQ.  i.  President  Bush  exercised 
his  statutory  authority  to  issue  Execu- 
tive Order  No.  12775.  declaring  a  na- 
tional emergency  and  blocking  Haitian 
government  property. 

On  October  28.  1991.  pursuant  to  the 
above  authorities.  President  Bush  exer- 
cised his  statutory  authority  to  issue 
Executive  Order  No.  12779.  blocking 
certain  property  of  and  prohibiting  cer- 
tain transactions  with  Haiti. 
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On  June  30.  1993.  pursuant  to  above 
authorities,  as  well  as  the  United  Na- 
tions Participation  Act  of  1945.  as 
amended  ("UNPA").  (2  U.S.C.  287c).  I 
exercised  my  statutory  authority  to 
issue  Executive  Order  No.  12853.  to  im- 
pose additional  economic  measures 
with  respect  to  Haiti.  This  latter  ac- 
tion was  taken,  in  part,  to  ensure  that 
the  economic  measures  taken  by  the 
United  States  with  respect  to  Haiti 
would  fulfill  its  obligations  under  Unit- 
ed Nations  Security  Council  Resolution 
841  of  June  16.  1993. 

On  October  18.  1993.  pursuant  to  the 
lEEPA  and  the  NEA.  I  again  exercised 
my  statutory  authority  to  issue  Execu- 
tive Order  No.  12872.  blocking  property 
of  various  persons  with  respect  to 
Haiti. 

On  May  6.  1994.  the  United  Nations 
Security  Council  adopted  Resolution 
917.  calling  on  States  to  take  addi- 
tional measures  to  tighten  the  embar- 
go against  Haiti.  On  May  27.  1994.  pur- 
suant to  the  above  authorities.  I  exer- 
cised my  statutory  authority  to  issue 
Executive  Order  No.  12914.  to  impose 
additional  economic  measures  with  re- 
spect to  Haiti.  On  May  21.  1994.  pursu- 
ant to  the  above  authorities.  I  exer- 
cised my  statutory  authority  to  issue 
Executive  Order  No.  12917.  to  impose 
those  economic  measures  required  by 
Resolution  917  that  became  effective 
May  21.  1994.  These  latter  actions  were 
taken,  in  part,  to  ensure  that  the  eco- 
nomic measures  taken  by  the  United 
States  with  respect  to  Haiti  would  ful- 
fill its  obligations  under  the  provisions 
of  United  Nations  Security  Council 
Resolution  917. 

On  June  10.  1994.  pursuant  to  the 
above  authorities.  I  exercised  my  stat- 
utory authority  to  issue  Executive 
Order  No.  12920,  prohibiting  additional 
transactions  with  Haiti. 

On    June    21.    1994.    pursuant    to    the 
above  authorities.  I  exercised  my  stat- 
utory   authority    to    issue    Executive 
Order  No.  12922. 
This  new  Executive  order: 
—blocks  all  property  in  the  United 
States,  or  within  the  possession  or 
control  of  United  States  persons,  of 
any    Haitian    national    resident    in 
Haiti,  or  any  other  person  subject 
to  the  blocking  provisions  of  Exec- 
utive Order  Nos.  12775.  12779.  12853. 
12872.  or  12914  or  a  Haitian  citizen 
who  is  a  member  of  the  immediate 
family  of  such  a  person,  as  identi- 
fied by  the  Secretary  of  the  Treas- 
ury: and  makes  limited  exceptions 
for  certain  payments  and  transfers. 
and  for  the  property  of  nongovern- 
mental   organizations    engaged    in 
the  provision  of  essential  humani- 
tarian assistance  or  the  conduct  of 
refugee    and   migration    operations 
in  Haiti,  that  are  identified  by  the 
Secretary  of  the  Treasury: 
—prohibits     any     transaction     that 
evades  or  avoids  or  has  the  purpose 
of  evading  or  avoiding,  or  attempts 


to  violate,  any  of  the  prohibitions 
of  the  order:  and 
—authorizes    the    Secretary    of    the 
Treasury,  in  consultation  with  the 
Secretary  of  State,  to  issue  regula- 
tions implementing  the  provisions 
of  the  orcier. 
The  new  Executive  order  is  necessary 
to  tighten  the  embargo  against  Haiti 
with  the  goal  of  the  restoration  of  de- 
mocracy in  that  nation  and  the  prompt 
return     of    the     legitimately     elected 
President.       Jean-Bertrand       Aristide. 
under  the  framework  of  the  Governors 
Island  Agreement. 

I  am  providing  this  notice  to  the 
Congress  pursuant  to  section  204(b)  of 
the  lEEPA  (50  U.S.C.  1703(b) i  and  sec- 
tion 301  of  the  NEA  (50  U.S.C.  1631).  I 
am  enclosing  a  copy  of  the  Executive 
order  that  I  have  issued. 

WlLLL'^M  J.  CLLN'TON. 

The  White  House.  June  21,  1994. 


MODIFICATION  IN  APPOINTMENT 
OF  CONFEREES  ON  H.R.  3355.  VIO- 
LENT CRIME  CONTROL  AND  PRE- 
VENTION ACT 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Speaker  makes  the  fol- 
lowing modification  in  the  appoint- 
ment of  conferees  on  the  bill  iH.R.  3355) 
to  amend  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  to  allow 
grants  to  increase  police  presence,  to 
expand  and  improve  cooperative  efforts 
between  law  enforcement  agencies  and 
members  of  the  community  to  address 
crime  and  disorder  problems,  and  oth- 
erwise to  enhance  public  safety: 

In  the  paragraph  naming  additional  con- 
ferees from  the  Committee  on  Merchant  Ma- 
rine and  Fisheries,  add  Mr.  Bate.m..\.\  in  lieu 
of  Mr.  Young  of  Alaska. 

There  was  no  objection. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994.  and  June  10.  1994.  and 
under  a  previous  order  of  the  House. 
the  following  Members  are  recognized 
for  5  m;inutes  each. 


HEALTH  CARE  REFORM  VOTES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Michel]  is 
recognized  for  5  minutes. 

Mr.  MICHEL.  Mr.  Speaker,  I  submit  for  the 
Record  the  votes  on  health  care  retorm  which 
took  place  in  full  committee  in  the  Ways  and 
Means  Committee  and  in  the  Education  and 
Labor  Committee  on  June  21.  1994; 

The  following-  recorded  votes  were  taken 
on  June  21.  1994.  in  the  Committee  on  Ways 
and  Means  during  consideration  of  Acting 
Chairman  Gibbons'  substitute  proposal  for 
H.R.  3600.  The  Health  Security  Act  of  1994: 

.•\n  amendment  by  Mr.  Thomas  which 
would  remove  the  Secretary-  of  HHS'  author- 
ity to  exclude  Medicare  Part  B  and  C  cov- 
erage of  prescription  drugrs  for  off-label  uses. 
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simply  because  the  Secret;try  has  deter- 
mined such  use  of  the  drug  Is  not  medically 
appropriate.  In  order  to  be  covered,  off-label 
use  of  a  particular  drug  would  still  have  to 
meet  the  foUowlns:  (1)  FDA  approval;  (2i 
such  use  Is  supported  by  at  least  one  speci- 
fied compendium  and  (3)  the  carrier  manag- 
ing- the  Medicare  coverage  determines  (with 
guidance  from  the  Secretary)  that  such  use 
is  medically  appropriate,  based  on  support- 
ive clinical  evidence  in  peer  reviewed  medi- 
cal literature.  Defeated  24  to  14. 

DE.MOCRATS 

Mr.  Gibbons,  '-nay." 

Mr.  Rostenkowskl.  "nay." 

Mr.  Pickle,  "nay." 

Mr.  Rangel,  "nay." 

Mr.  Stark,  "nay." 

Mr.  Jacobs,  "nay." 

Mr.  Ford  of  Tenne.ssee.  "nay." 

Mr.  Matsul.  "nay"  by  proxy. 

Mrs.  Kennelly.  "nay." 

Mr.  Coyne,  "nay." 

Mr.  Andrews  of  Texas,  "nay." 

Mr.  Levin,  "nay." 

Mr.  Cardln.  "nay." 

McDermott.  "nay." 

Kleczka.  "nay." 

Lewis  of  Georgia,  "nay." 
Mr.  Payne  of  Virginia,  "nay." 
Mr.  Neal  of  Massachusetts,  "nay." 
Mr.  Hoagland.  "nay." 
•nay." 
'nay." 
"nay." 
nay." 

Reynolds,  "nay." 

REPUBLICANS 

Archer,  "yea." 

Mr.  Crane,  "yea"  by  proxy. 

Mr.  Thomas  of  California,  "yea." 
Shaw,  "yea." 
Sundqulst.  "yea." 

Mrs.  Johnson  of  Connecticut,  "yea." 

Mr.  Bunning,  "yea." 

Mr.  Grandy,  "yea." 

Mr.  Houghton,  "yea." 

Mr.  Merger,  "yea." 

Mr.  McCrery.  "yea." 

Mr.  Hancock,  "yea." 
Santorum.  "yea." 
Camp,  "yea." 

On  an  amendment  by  Mrs.  Johnson  of  Con- 
necticut to  the  Sundquist  amendment  pro- 
viding that  the  entire  budget  for  women's 
health  services  be  kept  budget  neutral  in- 
cluding the  benefits  provided  in  the  Sund- 
qulst amendment.  [The  Sundqulst  amend- 
ment required  the  Secretary  of  HHS  to  pro- 
mulgate regulations  (with  the  advice  of  the 
American  Cancer  Society  and  the  American 
College  of  Obstetrics  and  Gynecology)  set- 
ting forth  the  schedule  for  mammography, 
pap  smears  and  pelvic  exams  to  ensure  more 
frequent  screenings  based  on  the  latest  medi- 
cal research.  The  Sundqulst  amendment  was 
withdrawn.]  Defeated  21-17. 

DEMOCRATS 

Mr.  Gibbons,  "nay.  " 

Mr.  Rostenkowskl.  "nay." 

Mr.  Pickle,  "nay." 

Mr.  Rangel.  "nay." 

Mr.  Stark,   "nay." 

Mr.  Jacobs,   'nay." 

Mr.  Ford  of  Tenne.ssee.  "nay"  by  proxy. 

Mr.  Matsul,  "nay.  " 

Mrs.  Kennelly.  "nay." 

Mr.  Coyne,   "nay." 

Mr.  Andrews  of  Texas,  "nay." 

Mr.  Levin,  'nay.  " 

Mr.  Cardln.  "yea." 

Mr.  McDermott.  "yea." 

Mr.  Kleczka.  "nay." 


Mr. 
Mr. 
Mr. 


Mr.  McNulty. 
Mr.  Kopetskl, 
Mr.  Jefferson. 
Mr.  Brewster. 
Mr. 


Mr. 


Mr. 
Mr. 


Mr. 
Mr. 


Mr.  Lewis  of  Georgia,  'nay  "  by  proxy. 

Mr.  Payne  of  Virginia  "nay." 

Mr.  Neal  of  Massachusetts,  "nay." 

Mr.  Hoagland.  "nay   " 

Mr.  McNulty.  "nay." 

Mr.  Kopetskl.  "yea." 

Mr.  Jefferson,  "nay." 

Mr.  Brewster,  "nay"  by  proxy. 

Mr.  Reynolds,  "nay." 

REPUBLICANS 

Mr.  Archer,  "yea"  by  proxy, 

Mr.  Crane,  "yea"  by  proxy. 

Mr.  Thomas  of  California,  "yea"  by  proxy. 

Mr.  Shaw,  "yea." 

Mr.  Sundqulst.  "yea." 

Mrs.  Johnson  of  Connecticut,  "yea." 

Mr.  Bunning.  "yea"  by  proxy. 

Mr.  Grandy.  "yea." 

Mr.  Houghton,  "yea"  by  proxy. 

Mr.  Merger,  "yea"  by  proxy. 

Mr.  McCrery,  "yea." 

Mr.  Hancock,  "yea." 

Mr.  Santorum,  "yea"  by  proxy. 

Mr.  Camp,  "yea." 

Committee  on  Education  and  Labor— Full 
Committee 
health  care  mark-up.  june  21.  1991 
The  following  recorded  votes  were  taken 
on  June  21.  1994  in  the  Committee  on  Edu- 
cation and  Labor  durng  full  Committee  con- 
sideration  of  Chairman   Fords  mark.   H.R. 
3600.  Health  Security  Act  of  1994; 

1.  An  amendment  by  Rep.  Miller  (FL)  that 
would  allow  working  Medicare-eligible  Indi- 
viduals and  their  spouses  to  have  the  option 
to  keep  Medicare  as  their  primary  health 
insurance.  The  amendment  was  defeated  15- 
27-1. 

DE.MOCRATS 

Mr.  Ford,  "nay," 

Mr.  Clay,  "nay"  by  proxy. 

Mr.  Miller  of  California,  "nay"  by  proxy. 

Mr.  Murphy,  "nay"  by  proxy. 

Mr.  Klldee.  "nay." 

Mr.  Williams,  "nay." 

Mr.  Martinez,  "nay." 

Mr.  Owens,  "nay"  by  proxy. 

Mr.  Sawyer,  "nay." 

Mr.  Payne,  "nay"  by  proxy. 

Ms.  Unsoeld.  "nay"  by  proxy. 

Ms.  Mink,  "nay." 

Mr.  Andrews,  not  voting. 

Mr.  Reed,  "nay." 

Mr.  Roemer.  "na,y." 

Mr.  Engel.  "nay"  by  proxy. 

Mr,  Becerra,  "nay"  by  proxy. 

Mr.  Scott,  "nay." 

Mr.  Green,  "nay." 

Ms.  Woolsey,  "nay." 

Mr.  Romero-Barcelo,  "nay." 

Mr.  Kllnk,  "nay"  by  proxy. 

Ms.  English,  "nay"  by  proxy. 

Mr.  Strickland,  "nay"  by  proxy. 

Mr.  deLugo,  "nay." 

Mr.  Faleomavaega.  "nay"  by  proxy. 

Mr.  Baesler.  "nay." 

Mr.  Underwood,  "nay"  by  proxy. 

REPUBLICANS 

Mr.  Goodling.  "yea." 

Mr.  Petri,  "yea."  by  proxy. 

Ms.  Roukema.  "yea." 

Mr.  Gunderson.  "yea." 

Mr.  Armey,  "yea"  by  proxy. 

Mr.  Fawell.  "yea." 

Mr.  Ballenger.  "yea." 

Ms.  Molinarl.  "yea"  by  proxy. 

Mr.  Barrett,  "yea"  by  proxy. 

Mr.  Boehner.  "yea." 

Mr.  Cunningham,  "yea"  by  proxy. 

Mr.  Moekstra.  "yea." 

Mr.  McKeon,  "yea"  by  proxy. 

Mr.  Miller  of  Florida,  "yea." 


by  proxy. 


Mr.  Castle,  "yea." 

2.  An  amendment  by  Rep.  Miller  (FLi  that 
makes  clear  that  nothing  in  the  Act  shall 
prevent  Medicare-eligible  individuals  from 
electing  to  continue  receiving  their  health 
benefits  through  the  Medicare  program, 
rather  than  through  either  an  employer 
health  plan  or  another  health  plan  mandated 
by  the  State.  The  amendment  was  defeated 
17-24-2. 

DEMOCRATS 

Mr.  Ford,  "na.v." 

Mr.  Clay,  "nay"  by  proxy, 

Mr.  Miller  of  California,  "nay' 

Mr.  Murphy,   "nay"  by  proxy. 

Mr.  Klldee.  present,  not  voting, 

Mr.  Williams,   "nay." 

Mr.  Martinez,  "nay." 

Mr.  Owens,   "nay"  by  proxy. 

.Mr.  Sawyer,  "nay.  " 

Mr.  Payne,  "nay"  by  proxy. 

Ms.  Unsoeld.   "nay"  by  proxy. 

Ms.  Mink,   "nay." 

Mr.  Andrews,  not  voting. 

Mr.  Reed,  "nay." 

Mr.  Roemer.   "nay." 

Mr.  Engel.    "nay"  by  proxy. 

Mr.  Becerra.  ""nay  "  by  proxy. 

Mr.  Scott,  "nay." 

Mr.  Green,  "yea." 

Ms.  Woolsey,  "nay." 

Mr.  Romero-Barcelo.   "nay.  " 

Mr.  Klink,   "nay"  by  proxy. 

Ms.  English,  "nay"  by  proxy. 

Mr.  Strickland,  ""nay"  by  proxy. 

Mr.  de  Lugo.  "nay.  " 

Mr.  Faleomavaega.  "nay"  by  proxy. 

Mr.  Baesler.   "yea.  " 

Mr.  Underwood,  "nay  "  by  proxy. 

REPUBLICANS 

Mr.  Goodling.  "yea.  ' 

Mr.  Petri,  "yea  "  by  proxy. 

Ms.  Roukema.   "yea." 

Mr.  Gunderson,  "yea." 

Mr.  Armey,  "".yea  "  by  proxy. 

.Mr.  Fawell.   "yea." 

Mr.  Ballenger.  "yea." 

-Ms.  Molinarl.  "yea"  by  proxy. 

•Mr.  Barrett,   "yea"  by  proxy. 

Mr.  Boehner.   "yea." 

.Mr.  Cunningham,  "yea"  by  proxy. 

Mr.  Hoekstra.  "yea." 

Mr.  McKeon.  "yea"  by  proxy. 

Mr.  Miller  of  Florida,  "yea.  " 

Mr.  Castle,    "yea"  by  proxy. 

3.  An  amendment  by  Rep.  Armey  to  strike 
the  provision  in  the  Chairman's  mark  requir- 
ing that  the  National  Council  on  Graduate 
Medical  Education,  in  making  allocations 
among  eligible  programs  for  each  medical 
specialty,  consider  (A)  the  extent  to  which 
the  population  of  training  participants  In 
the  program  Includes  training  participants 
who  are  members  of  racial  or  ethnic  minor- 
ity groups,  and  (B)  with  respect  to  a  racial  or 
ethnic  group  represented  among  the  training 
participants,  the  extent  to  which  the  group 
is  underrepresented  in  the  field  of  medicine 
generally  and  In  the  various  medical  special- 
ties. The  amendment  was  defeated  14-29. 

DE.MOCRATS 

Mr.  Ford,  "nay." 

Mr.  Clay,   "nay." 

Mr.  Miller  of  California,  "nay." 

Mr.  Murphy,   "nay  "  by  proxy. 

Mr.  Kildee.  "nay.  " 

Mr.  Williams,  "nay." 

Mr.  Martinez,  "nay"  by  proxy. 

Mr.  Owens,   "nay." 

Mr.  Sawyer,   "nay." 

Mr.  Payne,   "nay.  " 

M.S.  Unsoeld.  "nay  "  by  proxy. 

Ms.  Mink,   "nay." 


.Mr.  Andrews,    nay." 

Mr.  Reed.   "nay.  " 

Mr.  Roemer.  "nay  "  by  proxy. 

Mr.  Engel,   "nay"  by  proxy. 

Mr.  Becerra,  "nay  "  by  pro.\y. 

Mr.  Scott,   "nay." 

Mr.  Green,  "nay  " 

Ms,  Woolsey.  "nay." 

Mr.  Romero-Barcelo.    "nay"  by  proxy. 

Mr.  Klink.  ""nay." 

Ms.  English,  "nay"  by  proxy. 

Mr.  Strickland,  "nay"  by  proxy. 

Mr.  de  Lugo,  "nay." 

Mr.  Faleomavaega.   "nay"  by  proxy. 

Mr.  Baesler.   "nay." 

Underwood,  ""nay"  by  proxy. 

REPUBLICANS 

Goodling.  "yea." 

Petri,  "yea"  by  proxy. 

Roukema.   "yea." 

Gunderson.  "nay.  " 

Armey,   "yea." 

Fawell.   "yea." 
Mr.  Ballenger.  ""yea." 
.Ms.  Molinarl,  "yea"  by  proxy. 
Mr.  Barrett,  "yea." 

Boehner.   "yea"  by  proxy. 
.  Cunningham,   "yea." 
,  Hoekstra,  "yea." 

McKeon.  "yea." 

Miller  of  Florida,  "yea." 

Castle,  '"yea." 
An    amendment    by    Rep.    Becerra. 


Mr. 

-Mr. 
.Mr. 
Ms. 
Mr. 
Mr. 
Mr. 


Mr 
Mr 
Mr 
Mr 
Mr 
Mr, 
4. 


modified  by  Rep.  Cunningham,  that  would 
Increase  the  vulnerable  population  adjust- 
ment funding  from  the  $800  million  year  pro- 
vided in  the  bill  to  J2  billion  year.  The 
Cunningham  amendment,  which  was  accept- 
ed on  a  voice  vote,  requires  that  providers  be 
reimbursed  from  the  vulnerable  population 
adjustment  fund  for  costs  incurred  providing 
health  services  to  illegal  aliens.  The  amend- 
ment, as  amended,  was  adopted  27-13. 

DEMOCR.ATS 
Mr,  Ford,  ""yea." 
Mr.  Clay,   "yea  "  by  proxy. 
Mr.  .Miller  of  California,  "yea"  by  proxy. 
Mr.  Murphy,  "yea"  by  proxy. 
-Mr.  Kildee.  "yea"  by  proxy. 
Mr.  Williams,  ""yea." 
Mr.  Martinez,  ""yea"  by  proxy. 
Mr.  Owens,  "yea"  by  proxy. 
.Mr.  Sawyer,   "yea." 
Mr.  Payne,   "yea." 
Ms.  Unsoeld,  ""yea"  by  proxy, 
Ms.  Mink,  "yea." 
Mr.  .Andrews,  not  voting. 
.Mr.  Reed,  "yea." 
Mr.  Roemer,  "•nay." 
Mr.  Engel,  ""yea." 
.Mr.  Becerra.  "yea." 
Mr.  Scott,  ""yea." 
Mr.  Green,  "yea." 
Ms.  Woolsey.  "yea." 
Mr.  Romero-Barcel 
Mr,  Klink.  ""nay." 
Ms.  English,  ""yea" 
.Mr.  .Strickland,  "yea"  by  proxy. 
Mr.  de  Lugo,  ""yea." 
Mr.  Faleomavaega.  ""yea"  by  pro.\y. 
Mr.  Baesler.  ""nay." 
Mr,  Underwood,  ""yea"  by  proxy. 

REPUBLICANS 

Mr.  Goodling.  ""nay." 

Mr.  Petri,   "nay"  by  proxy. 

Ms  Roukema.  "nay." 

.Mr.  Gunderson.  not  voting. 

.Mr,  Armey,  not  voting. 

Mr  Fawell.   "nay  "  by  proxy. 

Mr,  Ballenger.  ""nay." 

Ms  MoUnari.   "yea"  by  proxy. 

Mr,  Barrett,  "'nay"  by  proxy. 

Mr,  Boehner.  "nay"  by  proxy. 


•yea"  by  proxy, 
by  proxy. 


.Mr.  Cunningham,  ""yea." 

Mr.  Hoekstra.    "nay"  by  proxy. 

Mr,  McKeon,  ""yea'"  by  proxy. 

Mr,  Miller  of  Florida,  "•nay"  by  proxy. 

Mr.  Castle,  "nay." 

5.  An  amendment  by  Rep.  Roukema  to  pro- 
vide that  a  package  of  benefits  and  ser\'ices 
equivalent  to  those  available  under  the  Fed- 
eral Employees  Health  Benefit  Plan 
iFEHBP)  would  be  considered  as  meeting  the 
requirements  of  the  "comprehensive  benefit 
package"  under  H.R.  3600.  The  amendment 
was  defeated  15-27. 
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DEMOCRATS 

Ford,  "nay." 

Clay,  "nay"  by  proxy. 

-Miller  of  California,  ""nay"  by  proxy. 

Murphy,  "nay." 

Kildee,  "nay"  by  proxy. 

Williams,  "nay"  by  proxy. 

Martinez,  "nay"  by  proxy. 

Owens,  -nay.  " 

Sawyer,  "nay." 

Payne,  ""nay"  by  proxy. 

Unsoeld.  "nay"  by  proxy. 

Mink,  ""nay." 

Andrews,  ""nay." 

Reed,  'nay.  " 

Roemer,   "nay." 

Engel.   'nay"  by  proxy. 

Becerra.  '•nay^^  by  proxy. 

Scott,  "nay,  " 


SUBSTANTIVE  PRINCIPLES  BEHIND 
HE.ALTH  C.^RE  REFORM 

The  SPE.AKER  pro  tempore.  Under  a 
pre%-ious  order  of  the  House,  the  gen- 
tleman from  Missouri  [Mr.  Gephardt] 
is  recognized  for  5  minutes. 

.Mr.  GEPH.ARDT.  .Mr.  Speaker,  I  rise 
this  evening  to  talk  about  health  cai-e 
reform. 

And  I  rise  to  talk  not  about  the  poli- 
tics of  health  care  i-eform— not  about 
the  partisan  horse  race  that  dominates 
so  much  of  this  debate — but  to  talk 
about  the  real,  substantive  principles 
behind  health  care  reform. 

Ever  since  this  debate  began  last  fall. 
President  Clinton  and  the  Democrats 
in  this  Congress  have  been  fighting  for 
a  health  care  plan  that  guai'antees  af- 
fordable coverage  for  every  single 
•American. 

That  is  our  bottom  line.  The  Pi-esi- 
dent  has  pledged  to  use  his  veto  pen  to 
make  sure  we  do  not  stray  from  that 
fundamental  principle. 

In  the  past  week,  we  have  been  under 
increasing  pressure  to  lower  that  bot- 
toin  line. 

The  lobbyists  and  the  apologists 
want  to  overhaul  our  health  care  sys- 
tem, without  guaranteeing  covei-age 
for  evei-ybody. 

The  press  and  the  pundits  say  we  are 
losing  the  debate  about  guaranteed 
coverage.  And  as  a  result,  we  are  losing 
the  votes  to  make  it  happen. 

But  I  say:  We  ai'e  not  losing  the  de- 
bate, because  we  have  never  had  a  real 
debate.  For  all  the  slogans  and 
soundbites,  we  have  never  engaged  in  a 
serious  discussion  about  why  guaran- 
teed coverage  is  critical  to  health  cai-e 
I'eform. 

That  is  why  I  am  hei-e  tonight.  The 
simple  fact  is.  guaranteed  coverage  is 


not  just  another  element  of  the  plan.  It 
is  the  very  core  of  the  plan.  Without  It. 
there  can  be  no  meaningful  health  care 
reform.  And  without  it.  our  health  care 
system  will  bring  us  to  the  brink  of 
bankruptcy. 
Let  us  look  at  the  facts. 
Health  care  costs  are  soaring  past 
the  rate  of  inflation.  Since  1978.  when  I 
started  speaking  out  about  health  care, 
the  average  cost  of  a  family  policy  has 
skyrocketed— from  S800  a  year  to  more 
than  S5.000  a  year. 

Think  about  what  that  means  to  a 
family  that's  already  struggling  to  get 
ahead — to  pay  off  a  mortgage,  and  put 
their  children  through  college.  It 
means  that,  at  the  rate  we  are  going, 
they  will  just  have  to  give  up  health 
cai'e.  They  will  have  no  other  choice. 

The  same  Is  true  for  American  busi- 
nesses. The  cost  of  health  care  for  a 
single  employee  doubled  between  the 
mid-80s  and  the  early  1990s. 

In  1990.  because  of  these  rising  costs. 
General  Motors  spent  more  on  em- 
ployee health  care  than  it  spent  on 
steel. 

So  the  question  is  not  whether  we 
should  change  our  health  care  system, 
the  greatest  and  most  envied  network 
of  care  in  the  world— the  question  is 
whether  we  have  the  courage  to  save  it. 
and  keep  health  care  from  drifting  be- 
yond the  reach  of  hardworking,  middle- 
class  Americans. 

The  only  way  to  do  that  is  by  making 
sure  that  every  single  .American  has 
health  insurance.  There  is  simply  no 
other  way  to  make  health  care  afford- 
able for  everybody— those  who  have  in- 
surance already,  and  those  who  have 
never  had  it. 

You  see.  when  an  uninsured  .Amer- 
ican shows  up  at  the  emergency  room, 
we  do  not  turn  them  away — even  if 
they  cannot  pay.  That  is  what  a  com- 
passionate society  must  do. 

But  then  who  pays  for  the  uninsured? 
Those  of  us  who  have  insurance. 

The  head  of  one  major  insurance 
company  told  me  that  uncompensated 
care  accounted  for  almost  half  of  last 
year's  cost  increases. 

The  real  losei's  under  this  cost-shift- 
ing scheme  are  the  hard-working  fami- 
lies and  employei's  who  take  the  re- 
sponsibility to  pay  their  own  way. 

Did  you  know  that  a  full  third  of  em- 
ployers' health  care  costs  subsidize 
companies  that  do  not  bother  to  offer 
insui-ance? 

That  is  not  health  care — it  is  stealth 
care. 

It  is  a  hidden  tax  that  drives  the  cost 
of  health  insurance  through  the  roof. 
Guai'anteed  coverage  is  the  only  way  to 
stop  it. 

And  it  will  stop  it  in  two  ways.  First 
of  all.  if  we  make  sui'e  that  everyone 
has  insurance,  then  everyone  will  have 
access  to  decent,  ongoing,  primary 
health  care. 

It  will  save  the  lives  of  many  who  are 
now    uninsured— and    it   will    save    the 
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rest  of  us  billions  of  dollars  in  the  proc- 
ess. 

Second,  by  brinj^ine:  everybody  into 
the  system,  we  U  make  sure  that  those 
costs  are  spread  fairly  and  evenl.v— no 
more  free  subsidies,  no  more  hidden 
taxes. 

This  would  be  a  boon  for  businesses 
that  provide  health  care  toda.v. 

After  all,  if  you  are  in  business,  you 
are  in  business  to  compete.  And  free 
competition  means  you  should  not 
have  to  subsidize  .your  competitors. 
Guaranteed  coverage  will  level  the 
playint^  field,  once  and  for  all. 

Some  argue  that  health  care  reform 
will  destro.v  jobs,  by  making  it  hard  to 
start  or  run  a  profitable  business. 

That  is  just  plain  wrong.  By  lowering 
the  cost  of  health  care  for  businesses 
that  already  provide  it,  we  will  free  up 
tens  of  billions  of  dollars  in  private 
capital.  The  Congressional  Budget  Of- 
fice has  estimated  that  businesses 
would  save  $90  billion  in  the  first  .year 
of  the  Clinton  plan— with  even  greater 
savings  in  the  years  to  follow. 

That  is  $90  billion  that  can  be  used  to 
hire  new  emplo.vees.  or  increase  wages, 
or  invest  in  new  lesearch  or  equipment. 

Two  highly  respected  private  studies 
have  estimated  job  creation  in  the  hun- 
dreds of  thousands.  The  Economic  Pol- 
icy Institute  says  that  more  than 
250.000  manufacturing  jobs  will  be  cre- 
ated. The  Employee  Benefit  Research 
Institute  says  660.000  jobs  will  be  cre- 
ated. 

And  those  figures  are  in  addition  to 
the  health  care  jobs  that  would  be  cre- 
ated. The  Brookings  Institution  esti- 
mates that  750.000  home  health  care 
jobs  alone  would  be  created— 750.000. 

Small  businesses,  which  now  pay  as 
much  as  35  percent  more  than  large 
businesses  for  health  care,  will  get  dra- 
matic discounts.  That  may  be  why  the 
Wall  Street  Journal  called  health  care 
reform  an  "unexpectpd  windfall"  for 
small  businesses. 

And  what  about  those  businesses  that 
do  not  pay  for  health  care  today?  Will 
they  have  to  pay  more? 

They  will.  To  make  the  s.vstem  fair. 
everybody  has  to  pitch  in.  But  when 
you  look  at  the  costs  of  covering  work- 
ers In  a  typical  small  business,  it  is 
less  than  a  modest  minimum  wage  in- 
crease. 

Recent  minimum  wage  increases 
have  not  destro.yed  jobs.  Many  econo- 
mists believe  they  have  led  to  higher 
employment.  And  the  benefits  of  guar- 
anteed coverage,  the  benefits  of  a  sys- 
tem that  is  both  fairer  and  cheaper 
than  the  one  we  have  today,  are  well 
worth  those  extra  pennies. 

This  year,  we  have  a  real  opportunit.v 
to  change— a  real  opportunity  to  move 
this  Nation  forward,  together. 

This  Congress  can  undertake  the 
most  comprehensive  reform  of  our 
health  care  system  in  the  history  of 
this  Nation. 

I  know  that  health  care  reform  con- 
cerns many  Americans.  Change  always 
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brings  a  degree  of  uncertainty.  We  can 
never  know  if  ever.v  number  and  target 
will  be  correct,  if  ever.y  assumption 
will  work  out  the  way  we  want  it  to. 

But  then.  30  years  ago.  many  won- 
dered whether  Medicare  would  succeed. 
Today,  it  has  given  millions  of  older 
Americans  the  gift  of  life,  and  hope, 
and  faith  in  the  future. 

Sixty  years  ago.  people  wondered 
whether  Social  Security  was  a  good 
idea.  Today,  it  is  hard  to  imagine  what 
America  would  be  like  without  the  rea- 
son and  compassion  of  our  Nation's  re- 
tirement program. 

And  let  me  tell  you.  a  lot  of  us  are 
grateful  that,  despite  all  of  the  par- 
tisan battle  cries,  both  of  those  land- 
marks bills  passed  with  broad  biparti- 
san support. 

So  let  us  join  together  in  a  partner- 
ship for  real  reform— as  a  matter  of 
public  policy,  and  as  a  matter  of 
human  decency. 

Let  us  make  sure  that  no  Americans 
health  is  determined  b.v  their  wealth. 

And  let  us  make  American  health 
care  work— for  the  dignity  and  security 
that  all  Americans  demand  and  de- 
serve. 


OF  THE 


D   1850 

FIFTIETH  ANNIVERSARY 
GI  BILL 

The  SPEAKER  pro  tempore  (Mr. 
Abekckombik).  Under  a  previous  order 
of  the  House,  the  gentleman  from 
Texas  [Mr.  L.^ughlin]  is  recognized  for 
5  minutes. 

Mr.  LAUGHLIN.  Mr.  Speaker.  I  rise 
to  congratulate  all  American  veterans 
on  the  50th  anniversary  of  the  Service- 
men's Readjustment  Act  of  1944,  popu- 
larly known  as  the  GI  bill. 

This  important,  social  legislation  has 
helped  millions  of  American  veterans, 
who  made  ^reat  sacrifices  by  serving  in 
this  Nation's  military  forces,  to 
achieve  the  American  Dream. 

Over  the  past  50  years.  20  million  vet- 
erans have  become  better  educated  and 
more  than  14  million  homes  have  been 
purchased. 

This  has  been  possible  because  the 
American  Legion  had  the  courage  to 
insist  on  this  legislation  and  President 
Franklin  D.  Roosevelt  had  the  wisdom 
to  sign  it  into  law  50  years  ago  today. 

I  urge  this  bod.y  to  continue  its  sup- 
port of  this  legislation.  We  owe  it  to 
the  veterans  of  this  Nation. 

They  have  made  the  sacrifices  nec- 
essary for  each  of  us  to  enjo.y  the  free- 
doms our  Constitution  and  Bill  of 
Rights  guarantee. 

It  is  the  least  we  can  do  for  the  tre- 
mendous sacrifices  our  veterans  have 
made. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  Mississippi  [Mr.  Montgomeky]. 
distinguished  chairman  of  the  Commit- 
tee on  Veterans'  Affairs. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
want   to   commend    the   gentleman   for 


bringing  up  about  the  GI  bill  of  rights. 
which  is  celebrated  today,  of  50  .years 
and  to  commend  him  for  it  and  thank 
the  veterans'  organizations,  such  as 
the  American  Legion,  which  back  In 
1944  had  a  lot  to  do  with  getting  this 
legislation  passed. 

It  has  been  said  by  historians  that 
this  is  probabl.y  the  most  important 
piece  of  legislation  that  has  been 
passed  in  this  century.  It  has  helped 
.voung.  middle-class  Americans  get  an 
education.  It  has  helped  middle-class 
Americans  get  a  home.  I  was  one  of 
those  that  used  the  GI  bill  home  loan. 
In  fact.  I  still  live  in  that  home  back  in 
Mississippi.  So  it  has  helped  a  number 
of  people,  and  it  is  just  great  for  our 
countr.y. 

It  moved  us  from  being  an  isolated 
nation  into  a  progressive  nation  with 
better  education,  and  we  became  a 
leadership  country. 

There  was  a  very  nice  ceremony 
today  down  at  the  Veterans'  Depart- 
ment. The  President  of  the  United 
States  spoke  as  well  as  his  Secretary  of 
the  Veterans'  Department.  Jessie 
Brown.  I  am  glad  that  they  are  bring- 
ing to  the  attention  of  Americans  this 
great  event.  World  War  II  was  terrible. 
Congressman  Doknan  on  the  floor  here 
and  also  Congressman  Ste.^r.ns.  we  saw 
all  of  those  white  crosses  over  there  of 
young  men.  18  and  19  years  of  age.  who 
had  lost  their  lives  for  this  countr.y. 
But  something  good  did  come  out  of 
this  war  in  that  we  got  the  GI  bill  of 
rights,  and  I  appreciate  very  much  the 
gentleman  giving  me  this  opportunity. 

Mr.  LAUGHLIN.  Mr.  Speaker.  I  know 
the  gentleman  from  California  [Mr. 
DoR.N.^N]  speaks  in  support  and  in 
strong  support  of  the  veterans  and  this 
legislation. 

I  yield  to  the  gentlewoman  from  Ohio 
[Ms.  Kaptur]. 

Ms.  KAPTUR.  Mr.  Speaker.  I  just 
wanted  to  indicate  and  thank  all  the 
gentlemen  on  the  floor  this  evening 
that  in  celebration  of  the  50th  anniver- 
sary of  World  War  II.  the  coins  that 
were  minted  in  our  country  by  the  U.S. 
Mint  in  order  to  create  a  World  War  II 
memorial  here  in  Washington  will  only 
be  on  sale  through  the  U.S.  Mint 
through  June  30  of  this  month.  And 
there  is  a  dollar  coin,  a  clad  half-dollar 
coin  and  a  gold  coin,  ranging  in  price 
from  SIO  all  the  way  to  the  golden  coin, 
which  costs  $220.  If  veterans  are  listen- 
ing and  they  want  to  call  the  Mint, 
which  is  an  800  toll-free  number  or  call 
our  office,  we  would  tell  them  how  to 
order  these  coins.  If  they  buy  them,  the 
proceeds  go  to  the  construction  of  the 
World  War  II  memorial  here  in  our  Na- 
tion's Capital  to  honor  the  causes  for 
which  you  have  spoken. 


June  22.  1994 

DEADLY  ATTACKS  IN  NORTHERN 

IRELAND 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Washington  [Mr.   Foley] 
is  recou^nized  for  5  minutes. 

Mr.  FOLEY.  Mr.  Speaker,  I  rise  in  genuine 
sorrow  and  anger  to  report  a  series  of  deadly 
attacks  m  Northern  Ireland.  Last  Thursday. 
Protestant  paramilitanes  of  the  Ulster  Freedom 
Fighters  killed  a  Catholic  shopkeeper  in  Bel- 
fast. That  same  day.  the  Insh  National  Libera- 
tion Army,  which  seeks  to  oust  the  Bntish  from 
Northern  Ireland  by  force,  murdered  two 
Protestant  workers  and  wounded  two  others  in 
a  dnve-by  shooting  in  Belfast.  Then,  on  Fri- 
day, two  more  people  were  killed  in  retalia- 
tion—one  Catholic,  one  Protestant — although 
It  seems  likely  that  the  Protestant  was  mis- 
taken for  a  Catholic  coworker  by  his  killers, 
who  wanted  to  even  Thursday's  score. 

Finally,  on  Saturday,  the  Ulster  Volunteer 
Force,  a  Protestant  paramilitary  group  that 
wants  to  secure  British  rule,  attacked  and 
killed  6  Catholics,  wounding  10.  All  were  pa- 
trons of  a  pub  and  were  cheering  on  the  Irish 
national  soccer  team  as  it  took  on  Italy  in  Gi- 
ants Stadium  in  East  Rutherford,  NJ. 

That  there  should  be  this  tit-for-tat  cycle  of 
killings  IS  not  new.  That  there  should  be  a  ris- 
ing number — and  now  a  majority — of  killings  of 
Catholics  by  Protestant  paramilitary  groups  is 
a  disturbing  phenomenon  of  the  last  year. 
That  these  attacks  should  occur,  and  with 
such  bloody  results,  as  all  of  Ireland  and  Brit- 
ain await  a  statement  by  the  Irish  Republican 
Army  concerning  the  British  and  Irish  Govern- 
ments' peace  declaration  cannot  encourage 
optimism  that  the  climate  tor  peaceful  dialog 
will  exist  if  the  IRA  ever  delivers  such  a  re- 
sponse. 

Both  governments  have  condemned  these 
killings — calling  them  slaughter  and  savagery. 
So  too  do  the  vast  majority  of  people  in  the 
North,  regardless  of  confessional  status,  be- 
cause they  want  more  than  anything  else  to 
see  an  end  of  such  barbarism.  The  para- 
military groups,  as  is  their  custom,  condemn 
killings  by  the  other  side,  but  not  by  their  own. 
However  horrific,  this  pattern  of  paramilitary  vi- 
olence seems  too  familiar,  too  predictable. 

Mr  Speaker,  there  is  a  way  out  of  this 
death  spiral  that  is  choking  the  chance  for 
peace.  The  IRA,  the  INLA.  the  UVF  and  all 
their  violent  progeny  must  end  the  killing  that 
never  seems  to  dimmish  the  resolve  of  those 
they  seek  to  terrorize.  They  must  return  the 
fate  of  the  North  to  its  people,  and  to  the 
choices  they  freely  make  at  the  ballot  box. 
Both  governments  have  issued — and  clarified 
at  length — guarantees  that  the  people  of  the 
two  parts  of  the  island  of  Ireland  alone  will  de- 
termine their  relationships. 

Yet  none  of  the  efforts  that  have  gone  into 
the  peace  process,  or  which  could  be  poured 
into  It  if  given  a  chance,  will  have  the  slightest 
effect  unless  the  men  of  violence  acknowledge 
that  the  path  they  embrace  has  produced,  not 
the  victory  they  promise,  but  only  the  fervid 
and  fatal  aping  of  equally  committed  para- 
military groups  of  the  opposite  persuasion. 
Killings  by  one  side  begets  only  more  killing 
by  the  other 

When  the  IRA  or  UVF  kills  an  invariably  in- 
nocent bystander,  their  political  cause  is  not 
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advanced  one  iota.  The  carnage  they  cause 
only  serves  to  harden  the  hearts  of  those  they 
seek  to  coerce. 

Sir  Patrick  Mayhew,  the  British  Secretary  of 
State  for  Northern  Ireland,  visited  the  pub 
where  the  six  were  killed  on  Saturday.  The 
horror  of  the  crime  was  such  that  he  sug- 
gested that  the  only  explanation  for  their 
deaths  one  of  the  killers  might  give  to  his  chil- 
dren would  go  something  like  this:  "I  killed  a 
man  of  87.  He  was  sitting  with  his  back  to  me. 
He  was  watching  the  World  Cup.  I  shot  him 
dead." 

Mr.  Speaker,  Solzhemtsyn,  in  descnbing 
Stalin's  Gulag,  said,  "Violence  does  not  and 
cannot  exist  by  itself;  it  is  invanably  inter- 
twined with  the  lie."  The  big  lie  in  Northern  Ire- 
land IS  that  the  brutality  of  the  paramilitaries 
ever  has  or  ever  could  bring  peace  to  North- 
ern Ireland.  It  can  reap  only  what  it  sows. 
Reconciliation  alone  can  bring  peace  to  the 
North.  Yet  reconciliation  is  possible  only  when 
It  IS  finally  safe  to  watch  a  soccer  match  in 
your  neighborhood  pub  with  your  back  to  the 
door. 


D  1900 

SURGEON  GENERAL  ELDERS 
SHOULD  RESIGN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen 
tleman  from  Florida  [Mr.  Stearns]  is 
recognized  for  5  minutes. 

Mr.  STEARNS.  There  is  a  great  deal 
of  debate  throughout  America  today  on 
the  need  to  shape  a  new  set  of  shared 
values  for  this  Nation.  Like  most 
.Americans.  I  find  this  to  be  a  welcome 
sign  that,  after  three  decades  of  moral 
relativism,  we  as  a  Nation  are  turning 
back  to  the  idea  that  we  need  these 
core  values. 

That  brings  me  to  my  main  topic  to- 
night. Along  with  over  70  of  my  House 
colleagues,  tomorrow.  I  will  be  sending 
President  Clinton  a  letter  requesting 
the  resignation  of  Surgeon  General 
Joycelyn  Elders.  At  the  very  time 
when  voices  from  across  the  political 
spectrum  are  calling  for  greater  per- 
sonal responsibility,  the  Surgeon  Gen- 
eral has  staked  out  an  extremist  posi- 
tion opposed  to  these  ideals  and  often 
villified  the  majority  of  Americans 
who  disagree  with  her. 

I  do  not  make  this  call  for  her  res- 
ignation lightly,  nor  make  it  based  on 
any  one  remark  by  Dr.  Elders,  but 
rather  on  a  continuing  series  of  state- 
ments she  has  made  since  her  appoint- 
ment. These  comments,  on  issues  rang- 
ing from  drug  legalization  to  health 
care  for  older  Americans,  demonstrate 
a  strange  hostility  to  mainstream 
American  values. 

Dr.  Elder's  general  philosophy  is  that 
the  Government's  role  is  to  force  those 
who  act  responsibly  to  subsidize  the 
lifestyles  of  those  who  do  not.  She  at- 
tacks those  who  believe  we  must  instill 
values  in  our  children,  recommending 
instead  a  government-mandated  philos- 
ophy of  relativism. 


Just  today.  Dr.  Elders  launched  her 
most  vicious  attack  yet  on  those  who 
support  traditional  values  at  the  Na- 
tional Gay  and  Lesbian  Health  Con- 
ference in  New  York,  villifying  "the 
Un-Christian  religious  right."  stating 
•we've  got  to  be  strong  to  take  on 
those  people  who  are  selling  out  our 
children  in  the  name  of  religion." 

In  my  time  in  politics.  I  have  dis- 
agreed with  Members  on  both  sides  of 
the  aisle  on  a  wide  variety  of  issues. 
But.  as  one  who  is  proud  to  call  myself 
a  Christian  and  a  conservative.  I  would 
never  call  someone  who  opposed  me  on 
a  matter  of  principle  Un-Christian. 

That  simply  has  no  place  in  our  pub- 
lic dialog,  and  there  is  no  wa.v  that  the 
Surgeon  General  can  claim  to  rep- 
resent all  Americans  when  she  is  mak- 
ing these  types  of  blanket  condemna- 
tions of  a  large  segment  of  American 
society. 

That  is  the  t.vpe  of  vituperative,  divi- 
sive rhetoric  that  represents  her  only 
noteworthy  accomplishment  as  Sur- 
geon General.  Rather  than  use  this  val- 
uable bully  pulpit  to  advance  matters 
of  general  health  concern,  she  has  tar- 
geted the  resources  of  her  office  to  pro- 
moting her  extremist  agenda. 

Allow  me  to  take  a  moment  to  cata- 
log some  of  Dr.  Elders'  statements— 

Dr.  Elders  stated  at  a  May  Senate 
hearing  that  cancer  and  heart  disease 
research  should  receive  a  lower  prior- 
ity than  AIDS,  because,  and  I  quote, 
"most  of  the  people  that  die  with  heart 
disease  and  cancer  are  our  elderly  pop- 
ulation, you  know,  and  we  all  will 
probabl.v  die  with  something  sooner  or 
later." 

In  December,  in  Newsweek  magazine, 
she  responded  to  a  question  of  whether 
it  was  wrong  to  deliberately  have  a 
child  out  of  wedlock  by  saying.  "No. 
Everyone  has  different  moral  stand- 
ards." This  brought  a  response  by  the 
generally  liberal  columnist  Joe  Klein 
that  •It  is  difficult  to  imagine  a  more 
succinct  statement  of  moral  relativ- 
ism." 

She  has  condemned  those  who  oppose 
government  funding  of  abortion  on  de- 
mand saying  that  the  70  percent  of 
Americans  who  share  this  view  are  try- 
ing to  force  slave-like  conditions  on 
poor  women.  She  has  also  instructed 
those  who  morally  oppose  abortion  to 
get  over  their  love  affair  with  the 
fetus. 

This  is  not  only  offensive  to  those 
who  oppose  abortion,  but  also  to  mil- 
lions of  other  Americans  who  support 
abortion  rights,  but  agree  that  there 
are  profound  moral  questions  involved 
in  this  debate  and  seek  to  minimize 
abortion. 

The  Surgeon  General  also  has  sug- 
gested that  one  of  the  benefits  of  legal- 
ized abortion  is  that  it  has  reduced  the 
number  of  Down's  syndrome  children. 

She  is  on  record  as  supporting  abor- 
tion in  the  case  of  possible  genetic  pre- 
disposition to  being  homosexual.  That. 
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she  saiii.  would  be  the  parents"  choice. 
I  imagine  sex  selection  abortions  would 
be  acceptable  to  her  too,  under  this 
theory. 

She  has  stated  that  our  public 
schools  should  provide  condoms  on  re- 
quest, and  without  parental  notifica- 
tion, to  our  children,  even  elementary 
schoolers.  "We  must  teach  them  re- 
sponsibility and  make  sure  they  have 
the  availability  of  a  condom."  She  also 
made  known  her  beliefs  on  casual  sex 
statin^,'.  -I  tell  every  f^irl  when  she  jfoes 
out  on  a  date— put  a  condom  in  her 
purse." 

Dr.  Elders  has  repeatedly  made  at- 
tacks atrainst  the  Catholic  Church,  in- 
cluding referring:  to  it  derisively  as  a 
male-dominated,  celibate  church  op- 
posed to  women. 

As  Americans,  we  can  all  rest  more 
comfortabl.v  knowini<  that  President 
Clinton  disassociated  himself  from 
these  and  other  statements  directed 
aMfainst  Catholics,  but  Dr.  Elders  re- 
fused to. 

And.  In  her  most  famous  statement, 
she  staled  that  lei,'alizinK  narcotics 
would  improve  public  health  and  wel- 
fare in  this  country.  Atrain.  President 
Clinton  quickl.v  disavowed  these  state- 
ments. 

This  abuse  of  the  office  of  the  Sur- 
treon  General  must  stop.  The  office 
should  be  used  to  fltfht  sickness  and 
disease,  not  parents  and  churches. 

In  her  remarks  today.  Jo.vcel.vn  El- 
ders concluded  by  sayintr  that  she  knew 
President  Clinton  and  had  tautrht  him 
well.  By  allowins?  Dr.  Elders  to  remain 
a  Surgeon  General,  the  President  is 
giving  credence  to  those  claims  and 
tying  himself  to  an  agenda  of  extre- 
mism and  hostility  toward  mainstream 
America. 

He  should  take  Dr.  Elders  remarks 
today,  along  with  her  many  previous 
statements,  as  evidence  that  she  will 
never  be  the  type  of  Surgeon  General 
who  can  unite  all  Americans  behind 
the  cause  of  public  health.  And,  while 
the  Surgeon  General  certainly  has  the 
right  to  engage  in  substantive  debate 
on  matters  related  to  public  health.  Dr. 
Elders  has  shown  herself  unable  to  do 
so  within  normal  and  reasonable 
bounds  of  political  discourse. 

The  Office  of  the  Surgeon  General  is 
a  small  one  with  largely  symbolic  func- 
tions. But  I  believe  it  is  also  an  impor- 
tant one.  and  past  holders  of  the  office 
have  shown  us  the  positive  effects  that 
can  come  through  proper  use  of  the  po- 
sition. 

I  am  certain  that  there  are  an.y  num- 
ber of  outstanding  health  professionals 
in  this  country  who  could  serve  the  Na- 
tion well  as  Surgeon  General  without 
dividing  Americans— especially  on  the 
basis  of  religion.  The  President  should 
choose  a  new  Surgeon  General  who  will 
use  the  powers  of  that  office  to  bring 
Americans  together,  not  drive  us  apart. 

Id  like  to  ask  all  of  my  colleagues, 
both    Democrats    and    Republicans,    to 
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please  join  me  in  a.sking  President 
Clinton  to  request  the  resignation  of 
Surgeon  General  Joycelyn  Elders. 


REPORT  ON  RESOLUTION  WAIVING 
CERTAIN  POINTS  OF  ORDER 
AGAINST  H.R.  4603.  DEPART- 
MENTS OF  COMMERCE.  JUSTICE, 
AND  STATE.  THE  .JUDICIARY. 
AND  RELATED  AGENCIES  APPRO- 
PRI.\TIONS  ACT.  \9M.  AND  SUP- 
PLEMENTAL APPROPRLATIONS 
FOR  FISCAL  YEAR  1994 

Mr.  MOAKLEY.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  103-556)  on  the  resolution  (H. 
Res.  461)  waiving  certain  points  of 
order  against  the  bill  (H.R.  4603)  mak- 
ing appropriations  for  the  Departments 
of  Commerce.  Justice,  and  State,  the 
Judiciary,  and  related  agencies  pro- 
grams for  the  fiscal  year  ending  Sep- 
tember 30.  1995.  and  making  supple- 
mental appropriations  for  these  depart- 
ments and  agencies  for  the  fiscal  .year 
ending  September  30.  1994.  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


CALLING  P^OR  THE  RESIGN.^TION 
OF  JOYCELYN  ELDERS  AS  SUR- 
GEON  GENERAL   OF   THE   UNITED 

STATES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dok.nan]  is 
recognized  for  5  minute. 

Mr.  DORNAN.  Mr.  Speaker.  I  had 
planned  to  come  to  the  floor  tonight  to 
discuss  D-day.  the  major  turning  point 
in  1944  in  the  Pacific,  the  battle  for  the 
islands  of  Saipan  and  Tinian.  Both  of 
them  turned  into  major  air  base  is- 
lands for  the  20th  Air  Force  and  Gen. 
Curtis  Lemay  and  the  eventual  de- 
struction of  the  warlords'  machine  of 
conquest  coming  from  Imperial  Japan. 

As  a  matter  of  fact,  it  was  the  final 
collapse  of  Tinian  that  caused  the  res- 
ignation in  disgrace  of  Hideki  Tojo. 
warlord  Tojo.  Most  people  know  Hitler 
was  driven  to  suicide  by  General  Eisen- 
hower in  the  great  crusade  of  our  ef- 
forts across  Europe  and  into  Germany, 
but  Tojo  went  into  disgraced  Isolation 
after  the  battle  that  took  place  from 
.June  15.  just  nine  days  after  D-day  on 
the  beaches  of  Normandy  had  started. 

Only  July  9  we  had  completely  taken 
the  island  of  Saipan.  with  civilians  so 
terrified  by  propaganda  of  our  Marines 
and  National  Guard.  Army  soldiers, 
that  the.v  jumped  to  their  death  off 
what  became  known  as  the  Banzai 
Cliffs.  And  then  on  the  island  of 
Tinian.  we  invaded  on  July  24.  finished 
that  operation  on  August  1.  where 
again,  on  what  is  called  Suicide  Cliffs, 
terrified  civilians  with  their  babies  In 
their  arms  jumped  to  their  death,  and 
those  few  that  had  faced  surrender 
found  out   that   Americans  were   truly 


the  most  unusual  conquerors  in  all  of 
history,  that  we  were  bringing  them 
freedom,  not  oppression. 

Mr.  Speaker.  I  include  for  the  CoN- 
GKESsiONAL  RECORD  a  Very  excellent 
Washington  Post  article  from  the  inva- 
sion da.v  itself.  June  15.  and  I  will  dis- 
cuss it  next  week: 

s.aipan:  Little  Faxfark  for  the  Other 

D-lJAV 

(By  William  Branlgin) 

M.AKPi  Point.  Northern  Marianas.— As 
the  Japane.'ie  woman  scrambled  alon^  the 
ed^e  of  what  came  to  be  known  as  Banzai 
Cliff  here  on  the  island  of  Saipan.  she  turned 
to  glance  at  American  Marines  calling  to 
her. 

Film  shot  by  a  combat  cameraman  that 
day  In  July  1944  caught  a  look  of  terror  on 
her  face  just  before  -she  jumped  to  her  death. 

Pfc.  Guy  Gabaldon.  a  highly  decorated  Ma- 
rine who  learned  to  speak  Japanese  while 
growing  up  in  East  Los  Angeles,  remembers 
pleading  with  her  not  to  throw  her  baby  to 
the  jagged  rocks  below  before  she  jumped. 
But  like  thousands  of  other  Japanese  civil- 
ians and  soldiers  who  leaped  from  cliffs,  blew 
themselves  up  with  grenades  or  made  suici- 
dal charges  on  Saipan  and  neighboring 
Tinian.  the  woman  chose  death  rather  than 
capture  by  the  Americans. 

This  and  other  terrible  scenes  followed  the 
U.S.  landing  on  Saipan  on  June  15.  1944.  For 
two  Marine  divisions  commanded  by  Lt.  Gen. 
Holland  M.  -Howling'  Mad  "  Smith— the 
spearhead  of  an  Invasion  force  that  eventu- 
ally totaled  71.000  men— it  was  D-Day  in  the 
Pacific  war  against  imperial  Japan. 

Like  the  more  famous  landing  on  the 
beaches  of  Normandy  50  years  ago.  the  Inva- 
sion of  Saipan.  code-named  Operation  For- 
ager, marked  a  critical  point  in  World  War  II 
and  was  the  scene  of  some  of  the  war's  blood- 
iest combat.  It  caused  the  resignation  of  Ja- 
pan's military  commander  and  prime  min- 
ister. Gen.  Hidekl  Tojo.  allowed  land-based 
U.S.  bombers  to  devastate  the  Japanese 
homeland  and  helped  cripple  the  country's 
shipping. 

•Saipan  has  the  same  Importance  as  Nor- 
mandy. "  said  Samuel  McPhetres.  a  historian 
here.  •It  gave  the  Americans  a  foothold 
within  bombing  range  of  Tokyo  and  led  to 
the  eventual  end  of  the  war  a  year  later."  It 
also  marked  the  first  time  that  .American 
forces  encountered  large  numbers  of  Japa- 
nese civilians. 

But  unlike  this  month's  commemoration 
of  the  Allied  Invasion  of  Normandy,  cere- 
monies marking  the  50th  anniversary  of  the 
Pacific  D-Day  are  going  ahead  with  little 
fanfare.  The  highest-ranking  U.S.  official 
scheduled  to  attend  the  dedication  today  of 
the  $3  million  American  Memorial  Park  are 
the  Air  Force  and  Navy  commanders  on 
nearby  Guam.  About  150  U.S.  veterans,  and 
52  Japanese,  including  11  veterans,  are  to  at- 
tend commemorations  at  the  park. 

For  many  of  Saipan's  native  Chamorro  and 
Carolinian  inhabitants,  the  low-key  nature 
of  the  anniversary  celebration  may  be  Just  as 
well.  Although  the  Island  Is  U.S.  territory 
and  has  received  more  than  $250  million  from 
Washington  since  1986,  Its  economy  depends 
heavily  on  Japanese  tourism  and  invest- 
ment. 

The  Northern  Mariana  Islands,  the  largest 
of  which  are  Saipan,  Tinian  and  Rota,  were 
sold  by  Spain  to  Germany  In  1898  and  taken 
over  by  Japan  In  1914.  Japanese  settlers  es- 
tablished sugar  plantations  and  brought  in 
laborers  from  Okinawa  and  Korea. 

Today,  the  Islands  are  the  only  enemy  ter- 
ritory occupied  by  U.S.  forces  during  World 
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War  II  that  later  became  part  of  the  United 
States.  Under  a  commonwealth  arrange- 
ment, the  Islanders  became  U.S.  citizens  in 
1986. 

Yet  more  than  85  percent  of  the  tourists 
who  visit  Saipan  are  Japanese,  and  Japan  ac- 
counts for  an  estimated  95  percent  of  outside 
Investment.  Japane.se  Investors  own  almost 
all  the  major  hotels,  and  the  Japanese  war 
memorials  that  dot  the  Island  far  outnumber 
the  American  ones. 

•I  hate  to  remind  the  Japanese  that  they 
lost  the  war  50  years  ago."  said  Frollan 
Tenorlo.  the  islands'  governor.  ••They  could 
be  very  sensitive.  ...  I  want  to  build  this 
thing,  I  Just  don't  want  to  publicize  it." 

Some  Salpanese  are  cool  to  the  Idea  of  glo- 
rifying the  victors  of  a  battle  of  outsiders 
that  caused  so  much  death  and  destruction. 
An  estimated  700  islanders— nearly  a  fifth  of 
the  native  population  at  the  time— died  dur- 
ing the  Invasion  and  its  aftermath.  U.S. 
shelling  leveled  the  main  town  of  Garapan; 
its  Inhabitants  had  to  take  refuge  in  caves. 

"The  natives  who  died  here  were  Innocent 
victims,"  said  Ramon  Vlllagomez,  45,  a  jus- 
tice on  the  commonwealth's  Supreme  Court, 
•You  don't  ask  them  to  thank  those  people 
who  brought  the  war  here.  " 

During  the  war,  Vlllagomez  said,  an  uncle 
of  his  was  killed  by  a  bullet,  an  older  sister 
starved  to  death,  and  a  2-year-old  brother 
was  nearly  given  away  to  another  family. 

■We  were  caught  In  the  middle  of  a  war  we 
were  Ignorant  about,"  said  .Abel  Olopal,  a 
government  official  who  was  10  years  old 
when  the  Marines  landed.  He  and  his  parents 
took  refuge  in  a  cave  for  more  than  a  week 
with  30  other  families,  he  said.  When  they 
emerged,  they  wore  loincloths  and  held  up 
crosses  so  they  would  not  be  mistaken  for 
Japanese. 

■We  were  anxious  to  get  out  of  that  ter- 
rible misery  in  the  caves,"  he  said.  "We  were 
so  glad  when  the  Marines  came  by  and  got  us 
out. 

Salpan-born  Takeo  Toma,  one  of  thousands 
of  Japanese  who  visit  shrines  and  memorials 
on  Saipan  every  year,  was  less  happy  to  see 
the  Marines.  Then  a  17-year-old  civilian  em- 
ployee of  Japan's  South  Seas  Development 
Co.,  he  was  captured  and,  with  co-workers, 
put  in  a  prison  camp. 

■I  still  believed  some  relief  army  would 
come  to  help  us,  "  Toma  recalled  at  a  June  5 
ceremony  to  honor  colleagues  who  perished. 
"All  the  Japanese  believed  the  .Americans 
were  devils  at  that  time. 

The  battle  actually  began  June  11,  four 
days  before  the  invasion,  when  a  U.S.  naval 
task  force  of  more  than  500  ships  and  900  car- 
rier-based planes  started  pounding  Saipan. 

Vice  Adm.  Chuichl  Nagumo,  the  Japanese 
naval  commander  on  Saipan  who  had  com- 
manded the  Japanese  fleet  in  the  attack  on 
Pearl  Harbor,  wired  a  desperate  message  to 
Tokyo:  ■Hell  is  upon  us.  "  He  and  the  army 
commander  on  Saipan,  Maj.  Gen.  Yoshltugu 
Saito,  were  left  to  defend  the  island  with 
31,600  soldiers  and  sailors. 

On  D-Day,  the  2nd  and  4th  Marine  Divi- 
sions, after  a  ritual  prelanding  breakfast  of 
steak  and  eggs,  began  hitting  Saipan's 
southwestern  beaches  under  heavy  Japanese 
artillery  and  machine-gun  fire.  About  8,000 
Marines  landed  within  the  first  20  minutes. 
By  day's  end,  the  Americans  had  secured  a 
beachhead  10.000  yards  long  and  more  than 
1,000  yards  deep,  at  a  cost  of  more  than  2.000 
casualties. 

Japan  dispatched  a  powerful  naval  strike 
force  to  Saipan.  but  it  was  intercepted  by 
units  of  the  800-shlp  5th  Fleet.  In  a  two-day 
battle  that  became  known  as   'the  Marianas 
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turkey  shoot.  "  American  pilots  shot  down 
more  than  400  Japanese  planes.  Two  30,000- 
ton  Japanese  carriers  were  sunk,  and  the 
fate  of  Saipan  was  sealed. 

In  his  orders  for  a  final  suicidal  counter- 
attack on  July  7,  Saito  commanded  his  men 
to  kill  seven  Americans  each.  At  the  spot 
now  known  as  the  Last  Command  Post. 
Saito  knelt  facing  toward  home,  shouted 
■'Long  live  the  emperor"  and  plunged  his 
sword  into  his  body  as  an  aide  shot  him  in 
the  head.  Nagumo  also  took  his  own  life. 

What  followed  shocked  even  the  most  bat- 
tle-hardened Marines.  Entire  families  of  Jap- 
anese, terrified  by  their  leaders'  warnings 
that  the  Americans  would  torture  and  skin 
them  alive,  rape  the  women  and  roast  the  ba- 
bies, committed  suicide  en  masse. 

They  huddled  around  grenades  and  blew 
themselves  up  or  jumped  to  their  deaths  at 
Marpi  Point  from  the  sites  now  known  as 
Banzai  Cliff,  which  overlooks  the  rocky 
coastline,  and  Suicide  Cliff,  an  800-foot-hig'h 
outcropping  inland,  So.me  families  lined  up 
in  order  of  age.  the  youngest  first,  and  each 
child  was  pushed  over  the  edge  by  the  next 
older  until  the  oldest  was  pushed  by  the 
mother  and  the  mother  by  the  father.  Then 
the  father  ran  over  the  cliff- backward,  so  as 
not  to  see  his  last  step. 

For  Guy  Gabaldon.  then  an  18-year-old  Ma- 
rine private,  the  cliff  suicides  were  the  worst 
memories  of  a  brutal  campaign.  As  a  poor 
Hispanic  child  in  East  Los  .Angeles,  he  had 
been  taken  in  for  a  time  by  a  Japanese  fam- 
ily. On  Saipan.  he  put  his  language  skill  to 
use  as  a  Marine  scout  to  try  to  talk  Japanese 
into  surrendering. 

Often  he  could  only  watch  as  the  Japanese 
plunged  to  their  deaths,  -l  tried  to  convince 
them  not  to  jump  off."  Gabaldon,  now  68, 
said  in  an  Interview  here.  ■■!  would  shout. 
■Aunt,  please  don't  do  it.  Don't  kill  your 
baby.'  But  the  women  would  toss  their  ba- 
bies off  the  cliff  anyway  and  jump  after 
them." 

Saipan  was  declared  secured  on  July  9, 
1994.  A  small  band  of  troops  under  Capt. 
Sakae  Oba  continued  to  hold  out,  surrender- 
ing in  December  1945.  four  months  after 
Japan  capitulated. 

The  Americans  paid  a  high  price  for  vic- 
tory in  the  24-day  campaign:  3,255  dead,  13,061 
wounded  and  326  listed  as  missing.  But  the 
Japanese  paid  much  more  dearly.  According 
to  figui^es  compiled  by  the  Marianas  Visitors 
Bureau,  of  the  31.629  Japanese  military  per- 
sonnel on  the  island,  about  29.500  died. 

Gabaldon,  who  was  wounded  while  search- 
ing for  Oba.  received  the  Navy  Cross— the 
Navy's  second-highest  award  for  heroism— 
for  capturing  more  than  1.000  Japanese,  some 
of  them  single-handedly  while  on  one-man 
patrols  in  enemy  territory.  He  talked  800  sol- 
diers and  civilians  on  Banzai  Cliff  into  sur- 
rendering, and  he  also  claims  to  have  killed 
33  Japanese  soldiers  in  battle  on  Saipan  and 
Tinian. 

In  1957,  the  former  Marine  was  featured  on 
the  TV  program  ••This  Is  Your  Life."  A 
movie  about  his  exploits.  -From  Hell  to 
Eternity,"  was  made. 

The  invasion  of  Saipan  was  followed  by  the 
capture  of  neighboring  Tinian  and  the  libera- 
tion of  Guam,  an  island  in  the  Marianas 
chain  held  by  the  United  States  since  1898 
but  seized  by  Japan  at  the  time  of  the  attack 
on  Pearl  Harbor  in  December  1941. 

With  Saipan.  Tinian  and  Guam  under  its 
control,  the  United  States  began  its  buildup 
for  a  planned  invasion  of  Japan.  From  bases 
in  the  Marianas,  the  new  long-range  B-29 
Superfortress  bomber  attacked  Tokyo  and 
other  targets. 


■Our  war  was  lost  with  the  loss  of  Saipan," 
Japanese  Vice  Adm.  Shigeyoshi  Miwa  said, 
according  to  a  history  by  Don  A,  Farrell. 
From  then  on,  Miwa  said,  U.S.  forces  -could 
cut  off  our  shipping  and  attack  our  home- 
land." 

Mr.  DORNAN.  Mr.  Speaker,  the  rea- 
son I  am  cutting  this  short,  and  my 
apologies  to  all  the  World  War  II  veter- 
ans from  all  of  the  Pacific  theaters, 
those  that  were  fighting  50  years  ago  in 
Burma,  fighting  with  former  President 
Bush.  George  Bush,  off  the  aircraft  car- 
riers in  the  Marianas  Islands  campaign, 
those  mopping  up  very  bloody  oper- 
ations of  combat  on  Biak  Island  and  on 
the  mainland  of  New  Guinea. 

And.  of  course,  the  Germans  dug  In 
their  heels  at  Cherbourg  50  years  ago. 
and  we  had  two  .voung  Army  men  win 
the  Medal  of  Honor.  Instead  of  surren- 
dering when  they  were  surrounded, 
they  followed  Hitler's  orders  to  fight  to 
the  death. 

There  was  tremendous  heroic  conflict 
all  over,  but  I  have  to  discuss  the  con- 
flict going  on  in  our  political  system 
today,  the  demonizing  of  humble  Chris- 
tian people  like  my  own  five  grown 
children  in  their  thirties,  who  all  be- 
lieve they  are  part  of  what  is  now 
loosely  called,  sometimes  viciously 
called,  the  religious  right. 

I  want  to  pick  up  where  my  friend, 
the  gentleman  from  Florida.  Cliff 
Stear.n's.  left  off.  I  called  for  Joycelyn 
Elders'  resignation  from  this  micro- 
phone back  in  February,  along  with 
about  five  or  six  other  people  in  the 
Clinton  administration.  Two  of  them 
heeded  my  plea.  They  were  going  any- 
way, with  or  without  my  protestations. 
Webster  Hubbell  and  Bernard  Nuss- 
baum. 

However,  this  Joycelyn  Elders  case  is 
absolutely  phenomenal.  When  I  got 
back  from  D-day  with  our  distin- 
guished chairman,  the  gentleman  from 
Mississippi.  So.nny  Montgomery,  my 
sons  told  me.  'Dad.  do  you  know  what 
happened  between  the  press  and  Admi- 
ral Joycel.yn  Elders  while  the  President 
was  gone?  She  got  in  the  press'  face 
and  said  that  Clinton  came  up  to  her 
shortly  before  he  left  for  Europe  and 
said.  'I  am  following  everything  you 
are  doing.  I  am  proud  of  you.  I  support 
you.  Keep  it  up.'  " 

If  that  is  the  case,  and  I  have  a  sus- 
picion she  is  telling  the  truth — as  a 
matter  of  fact,  it  seems  she  tells  the 
truth  on  anything  and  everything,  no 
matter  what  it  is.  lets  out  her  feelings 
to  the  detriment  of  the  White  House, 
where  is  the  press,  the  hard-bitten, 
driving-for-a-hot-story  press,  asking 
Clinton  if  he  does  support  everything 
she  says  and  does? 

n  1910 

To  pick  up  on  what  the  gentleman 
from  Florida  [Mr.  Ste.arns]  was  men- 
tioning, at  that  meeting  up  in  New 
York  today,  at  the  Lesbian  and  Gay 
Health  Conference — health — not — she 
praised   all   of  these   groups   for   their 
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work.   I  repeat,  she  ayrain  labeled  the 
un-Christian  religious  right. 

She  now  seems  to  attack  across  the 
board,  throws  in  Orthodox  Judaism. 
Her  particular  point  of  bigotry  that 
only  30-some  Senators  broujfht  out  in 
the  Senate  confirmation  hearing's,  and 
I  say  it  again  on  this  floor.  Joycelyn 
Elders  is  an  anti-Catholic  bigot  which  I 
have  pointed  to  time  after  time  with 
priests  and  bishops  in  Arkansas  asking 
the  President  to  bring  this  out  before 
he  appointed  her.  The  President  had  to 
make  excuses  for  her.  She  pretty  much, 
to  her  credit,  refused  to  apologize. 
There  was  a  kind  of  a  weak,  circular 
type  of  phony  dialog  that  went  on.  It 
backed  off  enough  Senators  that  she 
got  her  confirmation,  and  of  course  she 
had  Tkd  Kennedy,  the  Senator  from 
Massachusetts,  at  her  side. 

She  went  on  to  say  this  morning. 
June  22.  "We've  got  to  be  strong  to 
take  on  those  people  who  are  selling 
our  children  out  in  the  name  of  reli- 
gion. 

•"Nobody  has  to  teach  us  how  to  have 
sex.  God  taught  us  how  to  have  sex." 

Did  he  really  teach  that  to  the  8- 
year-olds  and  the  9-year-olds? 

Then  she  said.  "I've  known  your 
President  a  long  time.  I  taught  him 
well." 

Mr.  Speaker.  I  include  for  the 
Record  an  article  on  \'ic  F.^zio  and  the 
definition  of  McCarthyism.  and  how 
Fazio  is  maybe  flirting  with  heading  in 
that  direction.  This  article  on  Mr. 
Fazio  was  in  today's  paper.  Also  my 
press  release  and  an  article  from  Rich- 
ard Benedetto.  "Doubts  Dog  Presi- 
dent's Every  Move,"  on  how  Joycelyn 
Elders  certainly  is  not  serving  the  man 
who  put  her  in  that  position. 

The  articles  referred  to  follow: 
[From  Reuters.  June  22.  1994] 
Elders  attacks  Reliciols  Right.  Phaisks 
Gay  Grolps 

New  York.— Surgeon  General  Joycelyn  El- 
ders, no  stranger  to  controversy,  took  on  the 
rellKlous  rls?ht  Wednesday,  saying  It  was  sell- 
ing out  American  youth  In  the  name  of  reli- 
gion. 

In  the  keynote  address  to  the  Lesbian  and 
Gay  Health  Conference.  Elders  pral.sed  gay 
and  lesbian  group.s  for  their  work  on  AIDS 
awareness  and  said  they  must  add  their 
voices  to  press  for  a  comprehensive  health 
care  package. 

She  was  warmly  received,  with  her  speech 
frequently  Interrupted  by  applause  and  at 
least  two  standing  ovations. 

She  attacked  what  she  called  the  "un- 
christian religious  right'  for  Its  opposition 
to  education  programs  In  such  areas  as  sex 
and  AIDS. 

"We've  got  to  be  strong  to  take  on  those 
people  who  are  selling  our  children  out  In 
the  name  of  religion.  "  she  said  to  wild  ap- 
plause from  the  audience  of  several  hundred. 

"We've  got  to  be  as  aggressive  as  they've 
been."  she  said. 

She  said  that  health  education  does  not 
mean  teaching  young  people  how  to  have 
sex. 

"Nobody  has  to  teach  us  how  to  have  sex. 
God  taught  us  how  to  have  sex.  We've  got  to 
teach  them  responsibility." 


She  called  on  the  participants  to  press  for 
a  full  health  care  package  that  would  ensure 
coverage  for  all. 

•I'm  going  to  ask  you  to  help  bring  the  en- 
ergy of  your  movement  to  the  health  care 
debate."  she  said. 

While  there  can  be  discussions  about  how 
to  finance  the  .system,  universal  coverage 
must  be  part  of  the  program.  Elders  said, 
adding  that  President  Clinton  was  fully  com- 
mitted to  this  principle. 

"I've  known  your  president  a  long  time.  I 
taught  him  well."  she  .said. 

Elders  has  been  Involved  In  a  number  of 
controversies  since  becoming  surgeon  gen- 
eral Including  the  question  of  condoms  for 
high  school  students  to  prevent  the  spread  of 
.\IDs  and  studying  the  legalization  of  some 
Illegal  drugs. 

Fazio  Say.s  Religiols  Right  Is  Pushing  GOP 

TO  Extremes 
I  By  Dan  Balz) 

The  chairman  of  the  Democratic  Congres- 
sional Campaign  Committee  criticized  the 
religious  right  yesterday  as  a  "radical."  "'In- 
toleranf  fringe  force  that  threatens  to  take 
control  of  the  Republican  Party,  words  that 
triggered  angry  complaints  of  "religious  big- 
otry" from  Republican  officials  and  others. 

Rep.  Vic  Fazio  iD-Callf.)  charged  that  Re- 
publicans are  being  pushed  to  the  political 
extremes  by  the  growing  power  of  the  reli- 
gious right  and  predicted  that  Democrats 
win  reap  the  benefits  In  eIectlon.s  this  fall 
and  In  1996. 

"The  Republicans  accept  the  religious 
right  and  their  tactics  at  their  own  peril,  for 
these  activists  are  demanding  their  rightful 
seat  at  the  table,  and  that  Is  what  the  Amer- 
ican people  fear  most."  Fazio  said. 

Democrats  are  worried  about  major  losses 
in  the  fall  elections,  and  Fazio's  speech  Indi- 
cated that  he  and  other  Democrats  hope  to 
shift  the  focus  away  from  public  dl.s.satlsfac- 
tlon  with  Incumbents  In  Congress  by  ralslntJ 
questions  Instead  about  what  kind  of  can- 
didates the  Republicans  will  be  offering. 

.\lthough  Fazio  lumped  a  number  of  groups 
Into  what  he  called  "the  radical  right."  his 
principal  target  was  the  role  of  religious  con- 
servatives In  the  Republican  Party. 

■yesterday's  flurry  of  charges  and 
countercharges  marked  the  angriest  ex- 
change of  words  between  the  parties  since  re- 
ligious and  social  conservatives  scored  vic- 
tories in  Republican  Party  contests  in  Vir- 
ginia. Te.xas  and  Minnesota  over  the  past 
month. 

Republican  National  Committee  Chairman 
Haley  Barbour  Immediately  accused  Fazio  of 
■Christian  bashing"  and  .said  Fazio's  speech 
at  the  National  Press  Club  was  part  of  "an 
orchestrated  strategy  "  by  the  Democratic 
Party  that  amounted  to  ■religious  bigotry.  " 

Ralph  Reed,  executive  director  of  the 
Chi-lstlan  Coalition,  staged  a  counter-news 
conference  minutes  after  Fazio's  well-pub- 
licized speech  to  denounce  the  Democratic 
leader  for  trying  "to  divide  the  American 
people  based  on  religion." 

Saying  that  30  years  ago  Alabama's  George 
C.  Wallace  used  the  race  card  to  divide  vot- 
ers In  the  South.  Reed  said.  ""Today  Vic 
Fazio  and  the  Democrats  are  playing  the  re- 
ligious card." 

But  Fazio  and  other  Democratic  leaders 
dismissed  Republican  complaints  and  denied 
that  Fazio's  speech  was  part  of  an  overall 
strategy  for  the  fall  campaigns. 

'"It's  completely  false."  Fazio  said  of  the 
charge  of  bigotry.  ""Our  goal  here  Is  to  not 
Impugn  anyone's  right  to  practice  their  reli- 
gion  or  express   their  views.   We're   talking 


about  the  Pat  Robertson.  Jerry  Falwell 
wing,  which  Is  becoming  the  dominant  wing 
of  the  party,  and  they  know  it— and  they 
know  how  devastating  it  Is  to  their  party." 

""I  think  It's  a  real  straw  man  to  make 
claims  of  religious  bigotry.  "  said  Democratic 
National  Committee  Chairman  David  Wll- 
helm.  "Haley  needs  to  stop  crying  foul  when- 
ever there's  criticism  of  the  religious  right 
because  the  Issue  Is  not  religion.  It's  legiti- 
mate disagreement  among  people  of  equal 
faith  whose  faith  leads  them  to  opposite  con- 
clusions on  Issues  of  policy. 

The  strength  of  the  Christian  conserv- 
atives has  triggered  debate  within  the  GOP 
Itself.  Fazio,  sensing  an  opportunity  for  the 
Democrats,  stepped  Into  this  debate  yester- 
day, saying  Republican  leaders  have  surren- 
dered to  the  radical  right  because  Repub- 
licans have  no  Issues  to  run  on  this  year  and 
know  they  cannot  win  elections  without  the 
help  of  religious  conservatives. 

But  he  added.  "The  l.ssues  and  values  es- 
poused by  these  candidates  [wiio  enjoy  sup- 
port of  religious  conservatives]  are  out  of 
touch  with  the  more  moderate  swing  voters 
In  many  suburban  districts.  Republicans  will 
face  a  backlash  that  will  favor  the  Demo- 
cratic candidate." 

Fazio  said  he  fears  that  the  "Tadical  right" 
wants  "to  forget  there's  a  separation  be- 
tween church  and  state"  and  he  Is  concerned 
about  banning  of  books  and  magazines  or 
discrimination  on  the  basis  of  sexual  pref- 
erence. 

""I  don't  think  there's  any  reason  why  peo- 
ple who  have  religious  faith ***shouldn"t  be 
part  and  parcel  of  the  political  process.""  he 
said.  "But  should  they  come  together  as  a 
force  to  change  the  direction  of  their  party? 
Should  they  be  Intolerant  of  others  In  the 
party  who  may  not  agree  with  them?  Should 
they  attempt  to  Impose  their  personal  reli- 
gious views  and  ethical  beliefs  on  the  party 
system"'" 

.•\sked  how  the  role  of  religious  conserv- 
atives In  the  Republican  Party  is  different 
from  the  role  of  organized  labor  in  the  Demo- 
cratic Party.  Fazio  replied: 

"Well.  I  think  the  organized  labor  move- 
ment in  the  Democratic  Party  comes  at 
most  Issues  on  the  basis  of  personal  beliefs. "" 
He  added  that  he  does  not  think  labor  has 
been  as  powerful  within  the  Democratic 
Party  as  the  religious  right  Is  In  the  GPO. 

The  Christian  Coalition's  Reed  rejected 
Fazio's  charge  of  Intolerance,  saying  his  or- 
ganization has  worked  to  elect  Republicans 
In  Texas.  Georgia  and  elsewhere  who  favor 
abortion  rights. 

■'I  don't  believe  the  Republican  Party  Is  or 
should  be  a  wholly  owned  subsidiary  of  any 
special  Interest.  Including  ours."  he  said. 

[From  the  USA  Today.  June  9,  1994] 

Doubts  Doc  Presidents  Every  Move. 

Every  Poll 

(By  Richard  Benedetto) 

Jobs  are  up.  Inflation's  low.  And.  despite 
foreign  fumbles,  the  USA  Is  at  peace. 

By  every  traditional  measure.  President 
Clinton  should  be  riding  high  In  the  polls, 
yet  recent  surveys  find  growing  disquiet 
with  his  presidency. 

A  USA  TODAY  CNN  Gallup  Poll  this  week 
finds  the  electorate  less  Interested  In  his  ac- 
complishments and  more  concerned  about 
who  Clinton,  might  be. 

Those  doubts  have  helped  keep  Clinton's 
approval  ratings  low  at  a  time  he  needs  to  be 
building  beyond  the  43%  who  elected  him  In 
1992. 

The  degree  to  which  Clinton  is  able  to  ease 
questions  about  his  character  will  count  as 


much  as  legislative  aciiievement  as  he  moves 
closer  to  1996.  And  it  could  mean  the  dif- 
ference between  victory  and  defeat. 

"Bill  Clinton  seems  to  have  given  people 
cause  for  specific  cynicism."  say  Rutgers 
University  political  scientist  Ross  Baker. 
■".\nd  no  president,  given  the  sort  of  dispirit 
abroad  in  the  country,  will  do  well.  Bill  Clin- 
ton just  does  worse.  He  has  to  get  his  act  to- 
gether "  for  1996. 

Poll  analysis  finds  many  have  reservations 
about  his  moral  leadership,  and  genuine 
splits  over  whether  he  shares  their  values 
and  is  honest  and  trustworthy  enough  for  the 
job. 

More  specifically:  35%.  likely  fueled  by  the 
continuing  charges  about  financial  dealings 
and  extramarital  affairs,  say  Clinton  has 
tended  to  lower  the  stature  of  the  presi- 
dency. 

.■^  third  of  the  nation  ""strongly  dis- 
approves "  of  Clinton's  presidency. 

Only  one  in  10  say  they'd  "definitely"  vote 
for  him  in  1996;  32%  definitely  won't. 

Support  Is  deep  as  well.  One  out  of  four  say 
they  like  Clinton,  but  those  numbers  have 
not  grown  over  the  16  months  of  his  presi- 
dency. 

About  one  in  five  make  up  a  narrow  band 
of  undecided,  swing  voters  who  most  likely 
will  mean  the  difference  between  re-election 
in  1996  or  a  ticket  back  to  Little  Rock. 

Duke  University  presidential  scholar 
James  David  Barber  says  Clinton  has  a  com- 
munications problem,  that  he  needs  to  find 
more  ways  to  talk  directly  to  the  .■American 
people  and  seriously  explain  to  them  in  sim- 
ple terms  what  he  is  trying  to  achieve,  and 
how  much  he  is  accomplishing. 

■People  see  a  lot  of  him  but  they  don't 
necessarily  hear  a  lot  of  him.  "  Barber  says. 
■He  needs  to  do  weekly,  lo-mlnute  talk.s  like 
Franklin  Roosevelt's  fireside  chats." 

Barber  says  Clinton  may  not  be  getting 
credit  for  achievements  because  they"re 
being  obscured  by  so  many  "troubles"  In  the 
country  that  continue  to  keep  people  un- 
easy: rising  crime,  rampant  poverty,  eco- 
nomic displacement,  declining  education  and 
continued  dis.satisfactlon  with  government 
itself. 

Clinton  has  little  wiggle  room  as  he  ma- 
neuvers the  political  minefield  toward  re- 
election. Among  the  dangers  Clinton  faces 
over  the  next  two-plus  years: 

The  fate  of  his  health-care  reform  legisla- 
tion. 

The  results  of  the  1994  election. 

The  long-term  performance  of  the  econ- 
omy. 

The  outcome  of  a  sexual  harassment  law- 
suit filed  by  Paula  Jones,  a  former  Arkansas 
state  worker. 

Hearings  on  his  Whitewater  land  dealings. 

His  ability  to  get  a  handle  on  foreign  af- 
fairs. 

"If  this  was  1996,  and  it  was  November.  Id 
say  I  was  going  to  vote  for  him  again.  But 
with  two  years  to  go.  it'll  depend  on  what 
happens  between  now  and  1996.  "  says  Gary 
Smith.  45.  a  Bristol.  Ind..  postal  worker,  a 
Republican  who  voted  for  Clinton  in  1992. 

Clinton  political  adviser  Paul  Begala  in- 
sists Clinton  has  no  character  problem,  just 
nasty  political  opponents  who  keep  throwing 
mud  and  keep  trying  to  fan  the  flames  of  dis- 
content. 

■Republicans  and  the  radical  right  have 
made  a  conscious  effort  to  undermine  this 
president  in  a  coordinated  strategy.  "  he 
says. 

Everett  Ladd  of  the  Roper  Center  for  Pub- 
lic Opinion  Research  attributes  the  galvaniz- 
ing of  Clinton  detractors  to  two  tenets:  They 


are  opposed  to  big  government,  and  have  se- 
rious reservations  about  his  character. 

•"It's  a  confluence  of  the  personal  and  the 
political."  he  says. 

White  House  communications  director 
Mark  Gearan  generally  agrees  Clinton  has  a 
lot  of  work  ahead,  but  discounts  the  char- 
acter issue. 

""People  will  be  looking  at  whether  we  have 
maintained  faith  with  our  commitment  to 
create  jobs,  keep  the  economy  going,  provide 
health  care  and  reduce  crime,"'  he  says. 

Indeed,  those  who  support  Clinton  tend  to 
be  measuring  him  primarily  on  job  perform- 
ance. They  like  his  willingness  to  tackle 
health  care,  his  efforts  to  shake  up  the  sta- 
tus quo,  his  hard  work,  his  knowledge  of  the 
issues. 

"I'm  a  registered  Republican,  but  I  voted 
for  Clinton  because  I  thought  the  country 
needed  something  different."  says  Smith. 

But  Clinton  detractors  appear  to  be  judg- 
ing him  on  a  far  more  personal  level.  They 
say  lie's  indecisive,  a  weak  leader,  unable  to 
get  a  grip  on  foreiirn  policy,  a  poor  example 
of  moral  authority,  a  person  who  tells  people 
what  they  want  to  hear. 

'People  are  kind  of  iffy  about  him  because 
they're  not  sure  they  can  trust  him."  says 
Rosio  Sanchez.  20.  a  San  Diego  college  stu- 
dent. 

A  Crisis  Without  a  Crisis 

By  most  standards.  President  Clinton  Is 
not  facing  a  major  crisis. 

But  he  can't  seem  to  muster  more  than 
43%  re-election  support,  the  same  percentage 
he  got  in  the  1992  election.  And  40°„  of  the 
electorate  appears  to  be  solidly  opposed  to 
him. 

And  when  people  are  asked  to  rate  him  on 
a  10-point  scale  of  wliether  they  like  or  dis- 
like him.  numbers  suggest  he's  in  deep  trou- 
ble: 

25%  say  they  like  him  very  much:  19%  say 
they  don't  like  him  very  much. 

It's  almost  as  if  he's  in  a  crisis  without  a 
crisis. 

Indeed.  Clinton's  like-dislike  numbers  fall 
Into  a  range  similar  to  those  measured  for 
other  presidents  facing  some  of  the  toughest 
times  in  their  tenures. 

He's  slightly  lower  than  Lyndon  Johnson 
in  August  1967.  when  antiwar  protests  were 
building,  body  counts  were  mounting  In 
Vietnam  and  the  country  was  splitting. 
Seven  months  later  Johnson  decided  not  to 
seek  re-election. 

He's  slightly  higher  than  Richard  Nixon  in 
.\ugust  1973.  when  Senate  Watergate  hear- 
ings were  causing  people  to  pause  from  their 
vacations  to  watch.  A  year  later.  Nixon  re- 
signed. 

He"s  a  little  better  than  Jimmy  Carter  in 
August  1980.  when  U.S.  hostages  were  being 
held  in  Iran  and  a  rescue  attempt  had  failed. 
Three  months  later.  Carter  lost  his  re-elec- 
tion effort  to  Ronald  Reagan. 

And  he's  about  where  Ronald  Reagan  was 
in  June  1982.  when  the  nation,  gripped  by  a 
recession,  was  in  a  sour  mood.  The  economy 
eventually  recovered  and  Reagan  went  on  to 
win  a  second  term. 


CONGRESS  SHOULD  PASS  HEALTH 
CARE  REFORM  THIS  YEAR 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mi".  Frost]  is  rec- 
ognized for  5  minutes. 

Mr.  FROST.  Mr.  Speaker.  I  want  to 
take  a  few  minutes  to  share  with  the 


House  my  experience  yesterday  in  a 
hospital  waiting  room.  It  is  helpful  for 
Members  of  Congress  every  so  often  to 
have  a  reality  check — to  see  the  world 
through  the  eyes  of  the  average  p>erson. 
Yesterday  was  just  such  a  reality 
check  for  me. 

It  underscored  for  me  the  need  for 
Congress  to  act  this  year  on  health 
care. 

My  youngest  daughter.  Camille.  was 
operated  on  in  a  Dallas  hospital  for  an 
elective  procedure.  Fourteen  years  ago 
she  was  born  with  a  cleft  lip.  Yester- 
day's surgery  was  the  third  in  a  series 
of  three  operations  designed  to  mini- 
mize any  lasting  scar.  It  was  elective 
surgery  but  it  was  very  important  to 
the  emotional  well-being  of  a  very  Im- 
portant person  in  my  life. 

I  am  fortunate.  I  have  health  care — 
the  same  health  care  provided  to  all 
Fedei-a!  employees.  I  pay  about  one- 
third  of  the  premium  and  my  employer, 
the  Federal  Government,  pays  the 
other  two-thirds.  All  three  of  my 
daughter's  operations  have  been  cov- 
ered by  insurance. 

This  same  daughter  had  some  emer- 
gency abdominal  surgery  less  than  a 
year  ago  to  correct  a  condition  which 
could  have  been  life-threatening.  We 
consulted  three  doctors  before  her  con- 
dition was  properly  diagnosed  and 
treated.  Clearly.  I  appreciate  the  im- 
portance of  being  able  to  choose  your 
own  doctor  and  to  have  multiple  con- 
sultations. If  I  had  been  forced  to  go 
through  a  gatekeeper  without  the  right 
to  find  my  own  specialist,  my  daughter 
might  not  be  alive  today.  So  I  under- 
stand there  are  limits  to  what  we 
should  legislate. 

While  I  was  in  the  waiting  room  yes- 
terday. I  had  the  chance  to  visit  w"ith  a 
husband  and  wife  from  Houston  who 
were  at  the  hospital  for  surgery  for 
their  14-year-old  daughter  who  had 
been  born  with  a  severe  cranial-facial 
deformity.  She  has  faced  numerous  sur- 
geries and  probably  will  need  more  in 
the  future.  She  is  an  otherwise  intel- 
ligent child  who  was  born  physically 
deformed. 

I  asked  them  about  their  health  in- 
surance. Did  they  have  adequate  cov- 
erage? They  explained  that  a  number  of 
years  ago  the  husband  had  changed 
jobs  and  his  primary  concern  was  not 
salary  but  what  type  of  health  insur- 
ance his  new  employer  offered.  He 
couldn't  go  to  work  for  a  firm  that  had 
a  preexisting  condition  clause  in  its 
health  insurance  policy  because  his 
daughter  would  not  have  been  covered. 

Fortunately  for  him.  he  went  to  work 
for  a  French  company  with  an  office  in 
Texas  that  had  insurance  which  cov- 
ered preexisting  conditions.  Had  he 
taken  a  job  with  an  American  com- 
pany, the  chances  are  his  daughter 
would  not  have  been  covered  and  he 
would  have  faced  the  cruel  choice  of  ei- 
ther foregoing  necessary  surgery  for 
his  child  or  risking  financial  ruin.  No 
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American  worker  should  face  that 
choice.  And  no  American  should  have 
to  take  a  job  with  a  foreivrn  comF>any  in 
order  to  ^et  adequate  health  insurance. 

Health  care  is  a  complicated  question 
with  many  facets.  Clearly  we  need  to 
act  this  year  to  set  in  motion  coverage 
for  all  Americans.  The  details  are  com- 
plicated and  controversial  and  Con- 
j,'ress  should  be  flexible  as  we  approach 
this  subject.  But  it  would  be  wronj,'  for 
us  not  to  act. 

If  we  don't  do  it  for  an.y  other  reason, 
do  it  for  our  children.  They  deserve  a 
future  with  the  opportunity  to  lead  full 
and  productive  lives. 

Let's  put  aside  our  partisan  dif- 
ferences and  lefs  start  down  the  road 
now.  We  can  do  ir    I  know  we  can. 


NATIONAL  ADVISORY  REP^EREN- 
DUM  OX  CONGRESSIONAL  RE- 
FORM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  >ren- 
tleman  from  Michifjan  (Mr.  Hoeksth.a] 
is  recoR'nized  for  5  minutes. 

Mr.  HOEKSTRA  Mr.  Speaker,  the 
American  people  are  frustrated  with 
politics  as  usual  in  Washinjfton.  DC. 
Specifically,  they  are  frustrated  with 
Congress. 

After  years  of  scandals,  deficits,  and 
overall  poor  job  performance,  the  peo- 
ple voted  for  chantre  in  the  elections  of 
1992 — 110  new  Members  of  Contjress 
came  to  Washington  to  make  a  major 
impact  and  help  to  turn  thintjs  around. 

Just  17  months  later,  the  people  are 
hardly  satisfied  with  what  they  have 
j^otten  for  their  votes  of  1992.  In  fact, 
there  has  been  no  progress  made  in  re- 
forming' the  way  Cont^ress  makes  deci- 
sions. There  has  been  no  prosrress  in 
chanplne:  our  spendinij  habits.  And 
there  has  been  no  protrress  on  re- 
connecting the  American  people  to  the 
process  of  setting  the  agenda  in  Wash- 
ington. 

But  Mr.  Speaker,  this  can  all  change 
toda.v. 

Congressman  Jim  Inhofe  today  filed 
a  discharge  petition  on  House  Resolu- 
tion 409,  the  National  Advisory  Ref- 
erendum on  Congressional  Reform. 

The  national  advisory  referendum  on 
congressional  reform  will  give  Amer- 
ican voters  the  opportunity  to  vote  on 
the  balanced  budget  amendment,  term 
limits,  and  the  line-item  veto,  at  the 
general  election  on  November  8  of  this 
year. 

This  is  truly  a  great  opportunity  for 
the  American  people.  This  would  be  the 
first  time  in  American  history  that  the 
people  would  be  given  the  right  to  go 
to  the  voting  booth  and  cast  a  vote  for 
or  against  major  issues  that  impact  the 
future  of  this  countr.y. 

Why  are  we  using  the  discharge  peti- 
tion? The  reason  is  very  simple.  My 
legislation  is  currently  collecting  dust 
in  the  House  administration  Sub- 
committee on  Elections.  To  date  there 
has  been  no  activit.v  on  my  legislation. 


There  is  a  very  good  reason  why  my 
legislation  is  not  going  to  come  up  for 
a  vote  without  using  the  discharge  pe- 
tition. 

The  status  quo  rules  in  Congress,  the 
way  things  are  done  around  here  rules 
in  Congress.  The  power  of  the  status 
quo.  and  the  unwillingness  on  the  part 
of  leaders  to  change  and  adjust  and  re- 
fine to  meet  the  challenges  of  our 
world,  has  been  a  great  disappointment 
to  me. 

For  this  reason.  Congressman  Jim 
Inhofe  and  I  are  working  together  to 
get  218  of  our  colleagues  to  sign  a  dis- 
charge petition  on  House  Resolution 
409.  the  national  advisory  referendum 
on  the  balanced  budget  amendment, 
the  national  advisory  referendum  on 
term  limits,  and  the  national  advisory 
referendum  on  the  line  item  veto. 

Why  must  we  do  this?  Congress  is  ig- 
noring the  cries  of  the  American  people 
for  change,  but  they  are  failing  to  rec- 
ognize that  Government  policies  are 
hurting  actual  businesses  and  actual 
individuals  who  are  getting  tired  of 
paying  huge  taxes  and  complying  with 
excessive  Federal  regulations. 

The  static  Congress  views  this  frus- 
tration as  a  mood.  You  hear  this  often. 
Members  are  concerned  about  the  mood 
of  the  voters. 

A  dynamic  Congress  would  view  this 
frustration  as  a  real  problem,  with  an 
identifyable  cause  and  effect.  Taxes  are 
too  high.  I  can't  save  for  my  child's 
college  education.  I  can't  take  my  fam- 
ily on  vacation.  We  need  two  incomes, 
one  to  pay  the  bills  and  another  to  pay 
the  taxes. 

So  how  do  we  change  this? 

I  would  argue  that  the  first  step  is  to 
give  American  people  the  tools  they 
need  to  help  set  the  agenda  in  Washing- 
ton. The  road  to  change  and  better  gov- 
ernment cannot  be  an  us  versus  them 
issue. 

Legitimacy  must  be  restored,  both  to 
the  institution  and  to  democratic  proc- 
ess. 

The  return  to  the  Founding  Fathers' 
vision  for  our  constitutional  Govern- 
ment, we  need  a  new  constitutional 
mechanism  that  lets  voters  help  set 
the  national  agenda. 

The  national  advisor.v  referendum  on 
congressional  reform  will  give  voters 
the  opportunity  to  help  set  the  agenda. 

The  American  people,  on  November  8 
of  this  .%-ear.  will  go  to  the  polls  and 
elect  their  Representatives  and  Sen- 
ators, but  they  will  also  send  a  mes- 
sage to  the  Congress  on  three  major  re- 
form issues. 

The  national  advisory  referendum  is 
a  modest  proposal  that  will  go  a  long 
way  toward  reconnecting  the  American 
people  to  the  process  of  setting  the 
agenda  for  Congress,  a  process  they 
have  been  isolated  from  for  far  too 
long. 

New  benefits  from  holding  a  national 
referendum  include  the  potential  to 
stimulate     the     dangerously     flagging 


public  participation  in  civic  affairs. 
Elections  would  once  again  be  about 
both  issues  and  candidates.  Voters 
could  go  to  the  polls  confident  that 
they  are  sending  a  signal  to  Congress 
on  which  issues  they  want  addressed. 
Candidates  would  be  more  likely  to 
take  positions  on  ballot  issues,  and  less 
able  to  go  into  office  based  merely  on 
name  recognition  and  slick  campaign 
styles. 

The  advisory  referendum  process  re- 
alizes the  constitutional  provision  for 
the  public  to  •petition  Congress  for  re- 
dress of  grievances."  Special  interest 
lobbyists  defend  their  access  to  Con- 
gress on  these  same  petition  grounds. 
Sure,  individuals  can  write,  call,  or 
meet  with  their  Representatives.  But 
the  wealthy  have  the  means  to  orga- 
nize in  a  collective  voice,  and  their  pe- 
titions are  more  likely  to  be  heard.  The 
national  advisory  referendum  on  con- 
gressional reform  gives  the  average 
voter  greater  clout  to  compete  with 
the  current  powerful  interests. 

The  national  advisory  referendum  on 
congressional  reform  provides  two  use- 
ful functions  that  elevate  public  debate 
and  reinvigorate  our  traditional  insti- 
tutions— separating  issues  from  person- 
alities so  one  focuses  on  issues,  and  fa- 
cilitating communication  between  the 
electorate  and  the  elected  representa- 
tive. 

As  with  any  major  reform,  national 
indirect  initiatives  and  referenda  will 
disrupt  comfortable  relationships  and 
break  up  cozy  alliances.  It  may  well 
mean  the  end  of  business  as  usual  in 
Washington,  DC.  But  business  as  usual 
is  not  what  this  Nation  needs— nor 
what  the  voters  want — at  this  point  in 
our  history.  Enacting  an  indiiect  ini- 
tiative process  provides  an  opportunity 
to  restore  the  democratic  nature  of  our 
republican  institutions,  before  growing 
public  frustration  brings  even  greater 
alienation  or  a  stampede  to  more  radi- 
cal measures  of  change.  It  is  time  to 
sign  disclose  petition  No.  22. 


D  1920 

THE  PUBLIC  MUST  SPEAK  UP  ON 
HEALTH  CARE 

The  SPEAKP:R  pro  tempore  (Mr. 
Abkkckombik).  Under  a  previous  order 
of  the  House,  the  gentleman  from  West 
\'irglnia  [Mr.  WisK]  is  recognized  for  5 
minutes. 

Mr.  WISE.  Mr.  Speaker,  the  purpose 
of  my  taking  the  floor  tonight  is  two- 
fold. It  is.  first,  to  urge  the  public  to 
speak  up  on  health  care,  and  to  remind 
the  Congress  what  it  got  sent  here  to 
do.  and  the  importance  of  affordable 
health  care  for  everyone,  and  the  sec- 
ond is  to  urge  the  public  to  pay  atten- 
tion, particularly  in  the  last  few 
weeks,  to  some  of  the  claims  that  have' 
been  made  in  attacking  health  care  and 
to  look  at  them  for  what  they  are. 

In  terms  of  my  first  mission,  Mr. 
Speaker,  urging  the  public  to  stand  up. 


first  of  all.  I  believe  that  the  vast  ma- 
jorit.v  of  the  American  public  does  sup- 
port five  basic  goals,  and  those  goals 
very  quickly.  Mr.  Speaker,  are  that 
there  should  be  guaranteed  private 
health  insurance  for  all  that  cannot  be 
taken  away,  that  there  should  be  con- 
trol of  rapidly  rising  health  care  costs 
that  make  health  care  and  health  care 
insurance  unaffordable  to  many  of  our 
citizens,  that  there  should  be  freedom 
of  choice  to  choose  your  provider,  that 
there  needs  to  be  reforms  in  the  exist- 
ing insurance  s.vstems.  and.  finally, 
that  there  needs  to  be  a  provision  for 
employer  responsibility,  shared  respon- 
sibility, particularly  assistance  to 
those  businesses,  essentiall.v  small 
businesses,  that  need  assistance  to  pro- 
vide insurance  to  their  emplo.vees. 

Now.  having  said  that.  I  have  been 
treated  to  a  barrage  of  attacks  during 
the  past  few  weeks  b.v  what  I  call  the 
mandate  maulers.  These  are  the  folks 
that  want  to  come  and  scare  you  to 
death  with  the  mandates  that  they  en- 
vision. 

Now.  let  me  tell  .vou  what  their  pre- 
dictions are.  Their  predictions  are  that 
the  health  care  plan,  particularly  the 
one  advanced  by  President  Clinton,  is  a 
job-killer,  that  it  will  cause  massive 
hemorrhage  of  jobs  from  our  economy. 

Let  us  look  at  the  record  of  these 
na.v-sa.vers.  The  record  is  not  impres- 
sive. In  1935.  Social  Security;  we  have 
been  going  back  through  the  records. 
And  looking  at  the  statements  by  the 
grandfathers  of  the  present  generation 
of  nay-sayers.  Social  Security  was 
going  to  prolong  the  recession.  It  was 
going  to  be  a  job-killer. 

Toda.v,  of  course,  .vou  do  not  find  too 
many  of  those  making  those  assertions 
about  health  care  today  willing  to 
move  to  repeal  Social  Security. 

The  second  issue  then  is  Medicare,  a 
little  more  currently,  but  still  a  little 
while  ago.  1965.  And  once  again  they 
say,  now,  the  parents  of  the  present 
generation,  coming  forward  and  the 
nay-sayers  coming  forward  and  saying 
socialism,  controlled  medicine,  job- 
killers,  death  to  the  econom.y  and,  of 
course,  we  know  the  record  now  that 
every  senior  citizen  over  65  is  covered 
by  Medicare.  You  do  not  find  too  many 
on  either  side  of  the  aisle  that  suggest 
doing  away  with  it. 

Now  we  come  more  currentl.v.  the 
budget  of  1993.  that  budget  debate:  job- 
killer,  we  were  warned.  Somebody  was 
trotting  out  a  projection  by  each  State 
from  some  fly-by-night  tax  foundation, 
oh.  the  Tax  Foundation.  That  is  it.  I  do 
not  see  the  Tax  Foundation  predicting 
the  job  loss  if  this  package  passed.  I  do 
not  see  that  study  being  flaunted  much 
anymore,  because  it  has  been  proven 
not  to  have  been  a  job-killer,  this  budg- 
et package,  but  a  job-creator,  four 
times  the  rate  of  job  creation  over  the 
Bush  administration  just  a  couple  of 
years  before. 

Finally,  we  get  to  the  present  or 
close    to    the    present,    the    minimum 


wage,  the  minimum  wage  debate  of 
1988.  which  was  quite  interesting:  mas- 
sive job  loss  was  going  to  be  caused  by 
increasing  the  minimum  wage  90  cents 
over  2  years.  That  was  the  prediction. 
Of  course,  now  we  know  that  was  not 
the  case  either.  Many  studies  bear  that 
out.  Not  job-killers,  but  they  want  you 
to  forget  this.  Mr.  Speaker,  and  they 
want  the  American  public  to  forget 
their  nay-saying  predictions  and  how 
wrong  the.v  were. 

We  now  get  to  health  care  and  the 
fact  that  at  some  point  51  million  peo- 
ple in  our  country,  most  of  them  work- 
ing, are  going  to  be  without  health  in- 
surance, perhaps  for  a  day.  perhaps  for 
.years. 

We  also  then  need  to  look  at  the  fact 
that  80-some-million  Americans  have 
health  insurance,  yes.  But  do  they 
know  that  they  have  lifetime  caps  in 
there,  for  instance?  Do  they  know  that 
they  have  preexisting  illness  provisions 
that  can  deny  them  coverage?  So  mil- 
lions more  get  drawn  into  this. 

Who  loses  if  health  care  does  not 
pass?  It  is  going  to  be  a  midlevel  execu- 
tive that  I  spoke  to  who  has  two  chil- 
dren with  preexisting  illnesses.  He  can- 
not transfer  jobs.  He  is  scared  to  death 
that  his  company  is  going  to  change 
carriers. 

Who  loses  if  health  care  does  not 
pass?  It  is  going  to  be  the  small  busi- 
ness operator  trying  to  provide  health 
care  today  to  his  or  her  employees  but 
knowing  their  costs  go  up  30  to  40  per- 
cent a  year,  much  greater  than  larger 
companies.  They  do  not  know,  for  in- 
stance, because  the  nay-sayers  are  not 
telling  them  that  their  costs  could  be 
as  low  has  3' 2  percent  of  gross  payroll 
if  the  Clinton  health  care  package 
passed  or  one  of  the  other  plans. 

How  many  small  businesses  know,  for 
instance,  that  under  many  of  the  plans 
put  forward  their  costs,  increased 
costs,  could  be  as  little  as  19  cents  to  33 
cents  an  hour,  much  less  than  a  mini- 
mum wage  increase  would  be?  But  they 
are  not  being  told  that  b.v  the  nay- 
sa.ver  either. 

Many  say  you  can  get  by  with  simple 
insurance  reforms,  and  .vet  the  iron.v  to 
this  is  that  if  you  do  not  have  univer- 
sal coverage,  everybody  in  there,  you 
cannot  do  very  much  with  community 
rating,  because  then  you  are  only  tr.v- 
ing  to  take  care  of  the  very  sickest  of 
the  sick,  and  so  the  need  is  to  have  ev- 
erybody in  that  pool. 

Mr.  Speaker,  finally,  there  is  the  im- 
portance of  the  American  people  to 
speak  up  and  sa.v  enough  nay-saying, 
get  about  the  job.  get  it  done. 


HEALTH  CARE  MANDATES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Minnesota  [Mr.  R.-vmstad] 
is  recognized  for  5  minutes. 

Mr.  RAMSTAD.  Mr.  Speaker.  I.  too. 
rise  to  discuss  health  care  reform. 


I  can  assure  the  preceding  speaker 
that  I  was  not  here  in  1935,  and  I  am 
not  a  nay-sayer. 

But  I  believe  we  need  to  work  to- 
gether as  Republicans  and  Democrats, 
take  off  our  Republican  hats,  take  off 
our  Democrat  hats,  roll  up  our  sleeves, 
and  work  together  in  a  bipartisan, 
pragmatic  way  to  craft  a  sensible 
health  care  reform  package. 

I  also  believe,  looking  at  the  empiri- 
cal data,  the  studies  that  have  been 
done  not  by  so-called  crackpot  insti- 
tutes or  whatever,  but  the  empirical 
evidence  suggests  that  requiring  em- 
ployers to  pay  health  insurance 
through  imposition  of  an  8-percent 
payroll  tax  would  be  a  disaster  to  the 
econom.y.  The  Joint  Economic  Com- 
mittee, of  which  I  am  a  member,  re- 
cently compiled  the  many  studies  that 
have  been  done  on  mandates,  and  its 
anal.vsis  clearly  shows  an  employer 
mandate  like  the  one  the  Clintons  are 
trying  to  sell  to  the  American  people 
will  kill  jobs  and  reduce  wages. 

One  study  done  by  two  labor  econo- 
mists at  Drew  College  shows  the  losses, 
or  I  should  say.  the  loss  of  3  million 
jobs.  Another  shows  the  loss  nation- 
wide of  2  million  jobs  if  you  put  an  8- 
percent  payroll  tax  on  the  employers  of 
this  Nation. 

More  important  than  the  studies.  I 
listen  to  the  small  businessmen  and 
women  in  m.v  district  every  week  that 
I  am  home.  Last  week  an  owner  of 
three  fast  food  restaurants  in  our  com- 
munity came  to  me  and  showed  me 
with  his  accountant  how.  if  an  8-per- 
cent payroll  tax  is  imposed,  he  will  be 
forced  to  la.v  off  40  workers  at  those 
three  fast  food  restaurants. 

Another  employer,  small  business- 
person  from  my  district,  came  to  me 
recently.  He  owns  two  restaurants  and 
showed  me  how  he  will  be  forced  to  lay 
off  35  workers  if  the  8-percent  payroll 
to  pay  for  health  care  is  imposed  on 
the  small  businessmen  and  women  of 
America. 

Those  at  greatest  risk  of  losing  their 
jobs  through  the  employer  mandate, 
make  no  mistake  about  it.  are  low-  and 
middle-income  workers.  Moreover, 
mandates  will  not  guarantee  universal 
coverage. 

Many  proponents  of  government-run 
socialized  medicine  point  to  Hawaii  as 
an  example  of  how  mandates  work.  I 
know  the  Speaker  is  familiar  with  this, 
and  probably  will  have  a  response  at  a 
later  date,  but  if  we  look  at  Hawaii, 
the  mandate  was  enacted  there  in  1974. 
There  is  not  universal  coverage  for  the 
uninsured.  The  study  of  Hawaii  con- 
cluded that  similar  business  mandates 
elsewhere  would  produce  only  a  small 
reduction  in  the  number  of  uninsured 
persons. 

The  report  b.v  the  Joint  Economic 
Committee.  Mr.  Speaker,  is  telling.  It 
starkly  illustrates  the  clear  threat  to 
jobs,  wages,  and  economic  viability  of 
an  employer  mandate.  It  shows  that  an 
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employer  mandate  in  any  form,  wheth- 
er it  is  immediate  or  trippered  at  some 
date  in  the  future,  is  a  da^s^er  pointed 
at  the  heart  of  our  economy. 

D  1930 

Mr,  Speaker,  we  can  expand  health 
insurance  coverage  and  control  health 
care  costs,  but  not  with  the  bureau- 
cratic monster  and  employer  man- 
dates. 

An  employer  mandate  is  a  recipe  for 
economic  disaster. 

So,  instead  of  killing  jobs,  reducing 
waK'es  in  a  failed  attempt  to  expand  the 
health  care  coveratre,  we  need  a  com- 
prehensive stratej^y  to  reduce  health 
care  costs  and  expand  access  while 
maintaining-  the  high  quality  of  our 
health  care  delivery  system.  Health 
care  reform  legislation  must  include 
three  cost-containment  measures,  at 
the  very  least: 

First,  medical  malpractice  liability 
reform,  so  doctors  are  not  forced  every 
day  to  practice  defensive  medicine; 

Second,  streamline  administrative 
procedures:  the  paperwork,  the  red 
tape  that  right  now  is.  according  to 
some  studies,  comprising  24  percent  of 
health  care  costs: 

Third,  the  burdensome  bureaucratic 
State  mandates  that  are  eating  up  dol- 
lars and  not  really  going  to  quality 
health  care. 

We  can  expand  coverage  through  tax 
deductions,  credits  and  vouchers  to 
low-  and  middle-income  Americans, 
and  authorizing  medical  savings  ac- 
counts to  allow  consumers  to  save  for 
future  medical  expenses  tax-free.  We 
can  have  reasonable  and  effective 
health  care  reform.  I  think  such  reform 
is  both  necessary  and  achievable,  but 
we  do  not  need  to  kill  jobs,  we  do  not 
need  to  destroy  the  current  quality  of 
care  we  enjoy  in  this  country,  in  the 
process. 

I  urge  all  of  my  colleagues  to  review 
the  Joint  Economic  Committee  study. 

I  am  convinced  that,  looking  at  the 
fact,  the  empirical  data,  will  lead  to  a 
rejection  of  the  joi)-killing  employer 
mandates. 

As  I  said  before,  let  us  roll  up  our 
sleeves,  cut  out  the  partisan  political 
rhetoric,  work  together  in  a  bipartisan 
way  to  craft  a  sensible  health  care  re- 
form bill.  If  we  are  going  to  pass  a  bill 
this  year,  let  us  plfa.se  do  it  right. 
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MORE  ON  HEALTH  CARE  REFORM 

The  SPEAKER  pro  tempore,  (Mr. 
Aberckombie).  Under  a  previous  order 
of  the  House,  the  gentlewoman  from 
Connecticut  [Ms.  DeLAURO]  is  recog- 
nized for  .5  minutes. 

Ms.  DeLAURO.  Mr.  Speaker,  tonight 
I  join  several  of  my  colleagues  to  help 
make  it  clear  to  the  Members  of  this 
House  that  we  are  at  a  critical  crosr.- 
roads  in  the  health  care  reform  effort. 
I  am  proud  to  stand  here  with  my  col- 
leagues, but  I  want  you  to  know  that  I 


am  also  very  worried,  and  the  Amer- 
ican people  are  worried  and  the.v  are 
scared. 

Frankly,  I  do  not  blame  them.  Their 
apprehension  is  completely  under- 
standable because  those  who  do  not 
want  to  truly  change  our  system,  to 
make  sure  that  each  and  every  Amer- 
ican has  health  insurance,  have  seized 
on  people's  legitimate  concerns  and 
they  have  twisted  what  the  President 
and  others  have  proposed  into  frighten- 
ing specters  that  bear  no  resemblance 
to  the  actual  proposals. 

But  this  should  not  surprise  us.  After 
all,  this  follows  a  long  pattern  of  simi- 
lar tactics  used  by  Republicans  who 
stood  in  the  wa,v  of  progress  and  mak- 
ing change  to  improve  the  lives  of  the 
working  men  and  women  in  this  coun- 
try. 

What  we  hear  now  from  the  oppo- 
nents of  health  care  reform  echoes  the 
voices  that  told  Americans  we  should 
not  enact  Social  Security  because. 
•'Never  in  the  history  of  the  world  has 
any  measure  been  brought  here  so  in- 
sidiously designed  as  to  prevent  busi- 
ness recovery,  to  enslave  workers,  and 
to  prevent  any  possibility  of  the  em- 
ployers providing  work  for  the  people.  " 
Sound  familiar?  That  is  an  actual 
quote  in  1935  from  Representative  John 
Tabor  of  New  York. 

What  we  hear  now  reminds  us  of 
those  who  said  during  the  debate  to 
create  Medicare.  'We  cannot  stand  idly 
by  now.  as  the  Nation  is  urged  to  em- 
bark on  an  ill-conceived  venture  in 
Government  medicine,  the  end  of  which 
no  one  can  see.  and  from  which  the  pa- 
tient is  certain  to  be  the  ultimate  suf- 
ferer."" 
Sound  familiar? 

My  colleagues,  I  do  not  know  about 
you,  but  I  have  yet  to  hear  from  a  sin- 
gle constituent  who  believes  he  or  she 
is  suffering  because  we  enacted  Medi- 
care, or  feels  enslaved  by  Social  Secu- 
rity, 

What  we  hear  now  is  all  too  reminis- 
cent of  the  last  debate  we  had  about 
raising  the  minimum  wage.  Among  the 
dire  predictions  made  5  years  ago  by  a 
current  Member  of  the  Republican 
Party  in  this  body.  -An  increase  of  this 
magnitude  in  the  minimum  wage  would 
destro.v  thousands  of  job  opportunities 
for  the  young,  the  low-skilled,  and  the 
disadvantaged,  it  will  adversely  affect 
small  businesses,  result  in  higher  infla- 
tion and  interest  rates  and  further  in- 
crease the  deficit."'  This  statement 
simply  flies  in  the  face  of  our  actual 
experience. 

Yet.  despite  this  legacy  of  failed 
scare  tactics  and  inaccurate  pre- 
dictions, here  they  go  again.  First  they 
tried  to  tell  us  there  was  no  problem. 
They  said  we  have  the  best  health  care 
in  the  world.  And  we  do  have  the  be&t 
health  care  in  the  world.  The  problem 
is  that  they  forgot  to  mention  that 
people  cannot  afford  it,  that  1  In  7 
.Americans  does  not  have  health  insur- 


ance. For  those  Americans,  it  does  not 
matter  how  good  our  health  care  may 
be,  because  they  cannot  take  advan- 
tage of  it.  And  tho.se  who  have  jobs  and 
health  insurance  are  afraid  they  will 
lose  it. 

But  those  men  and  women  who  had 
powerful  stories  to  tell  about  how  the 
system  has  failed  them  made  their 
voices  heard.  They  drowned  out  the 
chorus  that  said  there  was  no  problem. 
So.  instead,  the  chorus  changed  its 
tune.  Now  they  say  all  we  need  to  do  is 
tinker  at  the  edges,  change  a  few  insur- 
ance practices  or  tax  health  care  bene- 
fits to  make  Americans  smarter  health 
care  consumers. 

I  believe  Americans  are  smart 
enough  right  now  to  know  the  system 
needs  fundamental  changes  because  too 
many  of  them  are  just  a  plant  closing 
away  from  losing  their  health  insur- 
ance. 

Therefore.  I  say  to  the  Members  of 
this  House,  let  us  not  listen  to  those 
who  would  twist  the  facts,  who 
mischaracterize  what  the  President  has 
proposed.  It  is  time  to  listen  to  fami- 
lies all  across  this  country  who  have 
shared  their  stories  and  their  pain  with 
us.  It  is  time  to  respond  to  them,  not 
to  those  with  vested  interests  in  the 
status  quo. 

It  is  time  to  listen  to  the  families 
who  tell  us  they  want  universal  cov- 
erage. The  only  way  to  ensure  working 
families  do  not  have  to  pick  up  the  tab 
for  the  uninsured  is  to  cover  ever.v- 
bod.v.  The  only  way  to  make  sure  that 
if  Americans  lose  their  job  or  change 
jobs  they  will  not  lose  their  health  in- 
surance is  to  cover  everybody.  The 
only  way  to  make  sure  that  people  who 
really  need  care  are  not  excluded  be- 
cause of  a  preexisting  condition  is  to 
cover  everybody.  And  the  only  way  to 
keep  American  businesses  healthy  and 
competitive  is  to  keep  costs  down  and 
end  cost-shifting,  by  getting  everybody 
covered.  Rather  than  retreating  or  sur- 
rendering at  this  critical  juncture,  we 
should  take  up  the  President's  call  to 
pass  health  care  reform  legislation 
with  universal  coverage  and  to  work 
with  him. 

So  I  call  upon  my  colleagues.  Demo- 
crats and  Republicans,  to  end  the  par- 
tisan gamesmanship,  work  hard  to 
overcome  our  differences,  deliver  guar- 
anteed health  insurance  to  the  Amer- 
ican people. 

Let  us  join  forces,  rise  to  the  occa- 
sion, and  enact  a  univereal  health  in- 
surance coverage  bill.  This  is  a  tremen- 
dous opportunity  that  we  have  which. 
if  we  lose  it.  may  not  come  back  for 
decades. 

We  owe  it  to  the  .American  public. 


LET  US  HAVE  A  COMPROMISE 
HEALTH  CARE  BILL 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Connecticut  [Mr.  ShaysJ 
is  recognized  for  5  minutes. 


Mr.  SHAYS.  Mr.  Speaker,  it  is  really 
a  privilege  to  be  able  to  talk  on  the 
floor  of  the  House  about  health  care. 
As  a  Member  who  does  not  serve  on  a 
committee  that  deals  directly  with  this 
issue  but  as  someone  who  has  spent  the 
last  4  years  trying  to  become  better 
educated  about  the  issue,  I  just  wanted 
to  make  a  few  points. 

First,  it  seems  to  me  so  clear  that 
both  Republicans  and  Democrats  be- 
lieve we  need  to  deal  with  preexisting 
condition  and  to  end  job-lock.  There  is 
really  no  disagreement  on  our  side  of 
the  aisle  on  that  issue. 

It  seems  to  me  that  Republicans  in 
particular  want  to  see  major  mal- 
practice reform  stronger  than  what  is 
in  the  President's  bill,  but  both  sides 
want  to  deal  with  the  issue  of  mal- 
practice reform,  tort  reform. 

It  seems  to  me  both  Republicans  and 
Democrats  want  to  deal  with  the  issue 
of  administrative  costs  and  the  reduc- 
tion of  paperwork. 

On  both  sides  of  the  aisle  we  want  to 
do  that.  On  both  sides  of  the  aisle  we 
want  to  allow  the  small  purchaser  of 
health  care  to  have  the  same  purchas- 
ing power  as  the  larger  businesses, 
allow  the  individual  to  have  the  same 
purchasing  power  of  the  large  business. 
So  we  are  obviously  supportive  of  some 
kind  of  community-type  rating  with 
some  concept  of  age  or  area. 

But  to  allow  the  small  purchaser  to 
have  that  large  purchasing  power  is  the 
key. 

It  also  seems  to  me  that  Republicans 
and  Democrats  alike  believe  we  should 
be  able  to  deduct  for  health  care  costs 
whether  you  are  a  corporation  or  a  pri- 
vate business. 

Those  five  points  are  something  that 
we  could  do  tomorrow.  I  think,  as  a 
vast  majority  of  Republicans  on  this 
side  of  the  aisle  also  believe  in  univer- 
sal health  care,  but  our  real  challenge 
with  the  other  side  of  the  aisle  is  our 
concern  that  we  simpl.y  cannot  afford 
it  and  we  need  to  phase  it  in.  We  need 
to  approve  the  savings  before  we  can 
build  on  it. 

But  if  we  are  told  on  this  side  of  the 
aisle  that  we  have  to  have  the  Clinton 
bill,  that  we  have  to  go  the  regulated 
approach,  then  we  will  have  our  dis- 
agreement. We  can  agree  on  these  six 
items,  but  we  cannot  agree,  it  seems  to 
me,  on  these  fundamental  differences. 

Democrats,  for  the  most  part,  are 
willing,  and  this  is  not  a  criticism,  to 
have  the  regulated  model,  which  they 
believe  in  and  we  have  criticisms  of. 
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Republicans,  on  the  other  hand,  have 
a  real  desire  to  continue  and  to  im- 
prove the  market  approach  to  cost  con- 
tainment and  with  copayments  as  a 
part  of  it.  Democrats  have  some  dis- 
agreements with  that.  But  these  are 
two  very  fundamental  differences  that 
we  ai'e  going  to  have  to  find  a  way  to 
bridge. 


I  read  an  article  in  the  New  York 
Times  last  week  that  seemed  to  imply 
that  Newt  Gingrich,  my  minority 
whip,  soon  to  be  minority  leader  or 
Speaker  next  year,  was  quoted  as  say- 
ing, leading  the  fight  to  basically  op- 
pose the  President's  plan.  '■Well,  we  do 
oppose  the  President's  plan.  The  Presi- 
dent's plan  was  not  even  voted  by 
Democrats  when  it  was  brought  for- 
ward with  votes."  so  there  are  dif- 
ferences in  agreement  on  the  Presi- 
dent's plan. 

For  instance,  when  the  President 
says  that  we  will  control  the  costs  of 
health  care  by  S60  billion  in  the  next  5 
years,  and  the  Congressional  Budget 
Office  says  that  it  will  add  S70  billion, 
that  is  a  difference  of  S130  billion  that 
both  Republicans  and  Democrats  have 
to  deal  with. 

What  I  am  faced  with,  as  I  look  at 
this  issue,  is  that  already  50  percent  of 
our  budget  is  on  automatic  pilot.  It  is 
entitlements.  Plus  we  have  interest  on 
the  national  debt  that  we  constantly 
pay  for.  It  is  on  automatic  pilot.  We 
onl.v  vote  on  one  third  of  our  budget. 
At  the  very  point  that  I  am  trying  to 
find  ways  to  reduce  entitlements,  we 
are  giving  serious  consideration,  and  I 
am  one  of  those  individuals  who  are 
looking  to  expand  an  entitlement  and 
provide  universal  health  care.  But  it 
seems  to  me  this  is  something  we  have 
got  to  do  with  a  great  sense  of  caution. 

I  favor  the  incremental  approach.  I 
am  not  ashamed  of  it.  I  favor  the  incre- 
mental approach,  and  so  do  many 
Members  on  my  side  of  the  aisle. 

Let  us  deal  with  preexisting  condi- 
tions. Let  us  deal  with  malpractice  re- 
form. Let  us  deal  with  administrative 
costs.  Let  us  deal  with  community  rat- 
ing. Let  us  be  able  to  deduct  health 
care  from  our  taxes.  Let  us  do  those 
things  now.  We  can  join  hands  right 
away. 

The  next  question  is:  Do  we  go  the 
next  step,  and  do  we  go  the  market  ap- 
proach, or  do  we  go  the  regulated  ap- 
proach? On  those  fundamental  issues 
we  have  our  differences.  Neither  side 
needs  to  be  ashamed  of  it.  but  there  are 
differences. 

For  me.  as  I  look  at  our  Federal 
budget  deficits  and  know  the  national 
debt  will  go  up  SI. 6  trillion  in  the  next 
5  years,  I  want  to  be  cautious.  For  me, 
when  I  know  that  Medicare  and  Medic- 
aid was  supposed  to  only  cost  what 
toda.v  is  the  incremental  cost  in  health 
care:  in  other  words,  what  we  add  next 
year  to  our  health  care  budget  in  Medi- 
care and  Medicaid,  in  fact  it  was  what 
we  thought  the  total  costs  would  be 
today,  we  are  so  off  in  our  estimates.  If 
we  are  off  10  percent  on  our  health  care 
cost  estimate,  we  are  off  a  SlOO  billion 
in  a  SI  trillion  program.  If  we  are  off  50 
percent.  Lord  knows  the  problems  we 
are  going  to  have. 

So.  Mr.  Speaker.  I  encourage  both 
sides  of  the  aisle  to  deal  with  what  we 
can  deal  with  and  then  see  how  we  can 


get  to  that  point  of  universal  coverage 
which  I  strongly  believe  in. 


CONGRESSIONAL  REFORM 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11.  1994.  and  June  10.  1994,  the 
gentleman  from  California  [Mr. 
Dreier]  is  recognized  for  60  minutes  as 
the  designee  of  the  minority  leader. 

Mr.  DREIER.  Mr.  Speaker.  I  have 
taken  out  this  special  order  this 
evening  to  talk  about  an  issue  which 
was  consumed  a  great  deal  of  the  time 
of  my  tenure  here  and  especially 
consumed  a  better  part  of  calendar 
year  1993.  and  that  is  the  issue  of  con- 
gressional reform. 

Now  there  are  many  people  who 
think  that,  if  you  bring  about  reform 
in  this  institution,  all  of  a  sudden  you 
will  solve  all  the  ailments  of  society.  I 
have  not  been  deluded  to  believe  that 
for  one  moment.  But  I  am  convinced 
that,  if  we  were  to  bring  about  mean- 
ingful reform  of  both  the  House  and  the 
Senate,  we  could  increase  the  account- 
ability and  the  deliberative  process 
here  in  this  institution. 

Now  we  all  know  from  having  visited 
with  our  constituents,  and  I  know  that 
there  are  a  lot  of  people  who  are  fo- 
cused on  athletics,  whether  it  is  soccer 
or  the  NBA  pla.voffs  which  are  going  to 
begin  in  about  an  hour  and  15  minutes. 
but  there  are  many  people  who  have 
not  spent  a  lot  of  time  thinking  about 
the  issue  of  congressional  reform.  But 
if  you  talk  to  people  at  either  soccer 
games,  or  basketball  playoffs,  or  al- 
most anyplace  right  now.  the  level  of 
esteem  for  the  U.S.  Congress  is  obvi- 
ously not  very  high.  In  fact.  Mr.  Speak- 
er, we  see  surveys  coming  about  on  a 
regular  basis  as  it  continues  to  decline. 

I  argue  that  one  of  the  reasons  for 
that  decline  which  we  have  observed 
over  the  past  several  years  is  that  we 
have  seen  this  place  remain  in  the 
early  part  or  actually  the  middle  part 
of  this  centur.y.  The  reason  1  say  that 
is.  if  my  colleagues  look  at  the  last 
time  that  there  was  real  meaningful  re- 
form in  a  bipartisan,  bicameral  way. 
both  the  House  and  the  Senate,  it  took 
place  nearly  half  a  century  ago. 

Now  in  the  early  part  of  the  history 
of  this  country,  as  the  Constitution  es- 
tablished the  process  of  having  a  cen- 
sus taken  every  10  years,  following 
that  census  the  U.S.  Congress  would 
alter  the  committee  structure  to  deal 
with  the  needs  as  they  existed  at  that 
point.  Well,  while  there  were  some 
slight  modifications  in  1970s,  for  all  in- 
tents and  purposes  we  have  not  seen 
meaningful  I'eform  of  the  committee 
structures  in  the  House  and  Senate  for. 
again,  nearly  half  a  century. 

It  was  in  1947  when  what  was  known 
as  the  Monroney-La  Follette  reform 
package  was  implemented,  and.  while 
there  have  been  commissions  that  have 
been  put  together  in  the  House  and  in 
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the  Senate,  in  1992.  actually  August  of 
1992.  in  the  wake  of  the  many  great, 
quote,  unquote,  scandals  that  hovered 
over  this  Capitol  dome,  whether  it  was 
the  House  Bank,  or  the  Post  Office,  or 
the  restaurant,  or  the  other  things  that 
got  a  great  deal  of  news  at  that  point. 
Members  of  both  the  House  and  the 
Senate,  and  Republicans  and  Demo- 
crats, decided  to  come  together  just  be- 
fore that  election  in  1992  and  establish 
what  has  become  known  as  the  Joint 
Committee  on  the  Organization  of  Con- 
gress. 

Now.  Mr.  Speaker,  that  was  put  into 
place  to  actually  take  effect  on  the 
first  of  January.  1993.  and  one  of  the 
things  that  was  particularly  appealing 
to  me  was  the  fact  that  it  was  sched- 
uled to  go  out  of  e.xistence  on  Decem- 
ber 31  of  1993.  something  that  was  vir- 
tually unheard  of.  that  Congress  would 
establish  a  committee  and  it  would  last 
for  no  more  than  1  year. 

Well,  in  January  of  1993.  Mr.  Speaker, 
the  Joint  Committee  on  the  Organiza- 
tion did  go  into  effect.  I  was  very  en- 
couraged. I  was  honored  when  our  col- 
league. Mr.  Gradison.  retired,  and  the 
gentleman  from  Illinois  [Mr.  Michel]. 
the  minorit.v  leader,  asked  me  to  serve 
as  a  co-vice  chairman  of  that  commit- 
tee along  with  my  colleagues  in  the 
House  and  Senate:  David  Boken.  Pete 
DOMENici  and  the  gentleman  from  Indi- 
ana (Mr.  H.^MILTON].  I  believe  that  the 
four  of  us  and.  quite  frankly,  virtually 
all  of  the  Members  on  the  Joint  Com- 
mittee in  a  bipartisan  way  were  opti- 
mistic about  the  chance  for  meaningful 
reform  in  the  Congress  of  the  United 
States. 

I  remember  some  of  the  early  state- 
ments made  when  our  committee  hear- 
ings were  held  in  January  and  Feb- 
ruary of  1993.  A  number  of  my  col- 
leagues said  they  would  rather  be  bold 
and  go  down  losing  with  a  strong  pack- 
age than  they  would  to  see  a  weak 
package  which  would  have  very  little 
substance  to  it  pass  overwhelmingly  in 
both  bodies,  and  I  think  that  is  some- 
thing that  is  very  important.  I  think 
that  while  there  are  many  people  that 
want  to  reform  this  institution  and 
launch  into  a  regular  vitriolic  attack.  I 
have  to  say  that  I  am  one  who  loves 
the  U.S.  Congress.  It  is  clearly  the 
greatest  deliberative  body  known  to 
man.  With  all  the  flaws  that  exist  here. 
Mr.  Speaker,  clearly  this  is  the  place 
where,  as  was  said  to  a  British  member 
of  parliament  by  a  former  Speaker. 
"This  is  where  the  people  govern,"  hut 
quite  frankly  over  the  past  several 
years  we  have  seen  accountability  in 
the  deliberative  process  diminish 
greatly. 

D  1950 

I  think  that  is  one  of  the  goals  that 
we  had  in  putting  together  this  Joint 
Committee  on  the  Organization  of  Con- 
gress. I  should  say  that  it  was  encour- 
aging for  me  because  as  a  member  of 


the  minority  when  the  committee  was 
established,  there  were  an  equal  num- 
ber of  Republicans  and  an  equal  num- 
ber of  Democrats  on  that  committee. 
Our  approach  was  clearly  bipartisan.  In 
fact,  I  had  the  opportunity,  something 
that  is  unheard  of  as  a  Republican 
Member,  to  wield  the  gavel  over  many 
of  the  committee  hearings.  The  staff  of 
the  committee  at  that  point  told  me 
that  I  had  the  chance  to  hold  the  gavel 
almost  more  often  than  my  three  col- 
leagues who  were  cochairs  of  the  com- 
mittee. It  was  something  that  I  be- 
lieved was  really  going  to  lead  to  major 
reform  of  the  institution. 

Tragically,  .Mr.  Speaker,  I  have  found 
that  there  are  too  man.v  people  in  this 
institution  who  thrive  on  the  status 
quo. 

The  gentleman  from  Indiana  [Mr, 
H.\MILT0N],  my  counterpart.  I  believe 
very  sincerely  wants  to  bring  about 
meaningful  change  and  reform  here.  He 
wants  to  do  the  kinds  of  things  that 
will  improve  this  institution.  But  un- 
fortunately we  have  a  rather  recal- 
citrant Democrat  leadership,  and  that 
leadership  has  stood  in  the  way  of  our 
attempts  to  bring  about  reform. 

If  I  could  share  with  .you.  Mr.  Speak- 
er, our  schedule.  Initially,  we  had 
planned  to  go  through  our  hearings, 
and.  by  the  way  we  had  243  witnesses. 
37  hearings.  We  were  able  to  put  to- 
gether the  largest  compilation  of  infor- 
mation on  the  U.S.  Congress  that  had 
ever  been  gleaned.  We  were  scheduled 
to  do  that  during  the  first  half  of  the 
calendar  year  1993.  Then  in  the  summer 
of  1993.  we  were  to  go  through  our 
markup.  Then  in  the  fall  before  we  ad- 
journed, we  were  to  report  back  to  both 
the  House  and  the  Senate  our  findings 
and  have  on  the  floor  of  both  the  House 
and  the  Senate  our  package  to  bring 
about  changes  in  the  committee  struc- 
ture, to  end  pro.xy  voting  or  at  least 
deal  with  that  question,  to  require  that 
Congress  comply  with  the  laws  that  are 
imposed  on  the  American  people.  Those 
are  the  kinds  of  things  that  we  very 
much  wanted.  To  bring  about  budget 
process  reform.  Virtually  ever.vone 
here  is  very  frustrated  with  the  budget 
procedures  that  we  have  around  here; 
baseline  budgeting  which  really  is  a 
sham  and  covers  up  the  increases  that 
regularly  go  on  and  on  In  spending 
bills.  We  wanted  to  deal  with  those 
things. 

The  original  plan  was  to  get  that  to 
the  floor  of  the  House  and  Senate  by 
October  of  1993.  Unfortunately  we  went 
through  October,  past  that,  got  to  No- 
vember, just  before  we  were  scheduled 
to  adjourn.  I  should  say  that  in  the 
earl.v  fall,  we  had  a  very  serious  prob- 
lem in  that  the  Senate  wanted  to 
charge  ahead  and  we  had  members  of 
our  committee  on  the  House  side  who 
did  not.  So  the  Senate  did.  I  encour- 
aged them  to  go  ahead.  They  went  off 
on  their  own  and  proceeded  with  their 
reform  package.  In  the  House  we  frank- 


ly dilly-dallied  around  for  a  long  period 
of  time,  then  finall.y  had  our  markup. 
We  put  together.  Mr.  Speaker,  what  is 
known  as  the  chairman's  mark.  I  would 
have  thought  that  since  there  was  an 
equal  number  of  Republicans  and  an 
equal  number  of  Democrats  and  I  was  a 
co-vice  chairman  of  the  committee 
that  I  might  have  been  able  to  have 
some  kind  of  input  into  what  we  called 
the  chairman's  mark.  I  did  have  four  or 
five  meetings  with  Speaker  F"oley,  Mr. 
H.-v.MiLTO.\.  and  other  Members  of  the 
House,  talking  with  them  about  the 
need  to  proceed  with  a  very  balanced 
chairman's  mark  that  would  address 
all  of  these  items.  Unfortunately  as  we 
headed  towards  our  markup  just  before 
Thanksgiving,  we  had  a  package  which 
was  very,  very  weak  as  the  chairman's 
mark.  It  was  very  unfortunate  the  wa.v 
it  worked  out.  because  the  package 
that  was  submitted  as  the  chairman's 
mark  was  so  weak  that  we  could  not 
amend  it  unless  we  were  to  get  a  mem- 
ber of  the  majority,  a  Democrat,  to 
join  with  us.  because  they  realized  that 
with  6  Democrats  and  6  Republicans  on 
the  committee,  it  would  be  very,  very 
difficult  to  get  a  vote  and  actually 
offer  the  kind  of  amendment  that  we 
wanted  to. 

Mr.  Speaker,  what  happened  when  we 
had  our  markup  just  before  Thanks- 
giving in  1993?  We  had  25  amendments 
that  dealt  with  committee  structure 
reform,  congressional  compliance.  As  I 
said  earlier,  having  Congress  live  with 
the  laws  that  we  impose  on  the  Amer- 
ican people,  .■\ddressing  the  issue  of 
proxy  voting  whereby  a  committee 
chairman  or  a  representative  of  the 
majority,  and  on  the  minorit.v  side, 
too.  can  cast  votes  without  the  Mem- 
ber being  present;  budget  process  re- 
form, sunshine  legislation,  a  wide 
range  of  provisions.  25  amendments, 
they  were  defeated  on  6-6  party  line 
votes.  So  we  ended  up  with  a  very  weak 
package. 

Mr.  Speaker,  I  and  my  colleague  from 
Cape  Girardeau.  MS.  a  hardworking 
member  of  the  committee.  Mr.  Emeh- 
so.N.  voted  to  report  the  bill  out.  The 
other  Republican  members  of  the  com- 
mittee did  not,  because,  like  me.  they 
were  very  frustrated.  But  I  felt  it  was 
important  to  keep  the  process  of  re- 
form moving.  So  I  did.  in  fact,  vote  to 
report  it  cut.  so  it  would  be  reported 
first  to  our  Committee  on  Rules,  and 
the  Committee  on  House  Administra- 
tion, and  the  Committee  on  Govern- 
ment Operations,  and  then  down  here 
on  the  House  floor. 

Unfortunately  at  this  moment  the 
bill  remains  languished  on  the  commit- 
tee where  I  sit.  the  Committee  on 
Rules. 

And  what  has  happened.  Mr.  Speaker. 
is  that  if  we  look  at  the  schedule  that 
is  before  us.  tomorrow  afternoon  our 
Committee  on  Rules  is  scheduled  to  re- 
port out  an  expedited  I'escission  bill 
which  has  already  passed  this  House.  It 


is  one  of  those  items  that  we  tried  to 
address  in  the  amendment  process  in 
the  Joint  Committee  on  the  Organiza- 
tion of  Congress.  We  also  have  had  re- 
ports that  they  will  proceed  with  a 
very  weak  congressional  compliance 
provision.  It  is  sort  of  a  divide-and-con- 
quer  strategy  that  I  have  observed  so 
far.  Because  while  we  were  told  at  the 
end  of  last  calendar  year  that  we  would 
have  the  package  on  the  House  floor 
and  my  counterpart,  the  gentleman 
from  Indiana  [Mr.  H.^milton].  had  indi- 
cated that  he  would  support  a  very 
generous  rule  that  would  allow  the 
areas  that  we  had  debated  in  our  mark- 
up on  the  Joint  Committee  to  be  con- 
sidered on  the  House  floor,  we  have 
seen  nothing  other  than  this  word  that 
there  will  be  attempts  to  break  up  this 
legislation,  H.R.  3801. 

I  am  very  pleased.  Mr,  Speaker,  that 
we  have  been  joined  b.v  some  of  the  ex- 
traordinarily tenacious,  thoughtful. 
diligent  members  of  the  Joint  Commit- 
tee who  worked  long  and  hard  through 
those  hearings  and  then  through  the 
markup  process.  I  should  say  that  we 
have  been  joined  by  2  of  the  newer 
members,  one  a  sophomore  who  has 
served  one  term  here,  and  the  only 
freshman  new  member  of  the  commit- 
tee to  serve  on  the  committee  was  on 
our  Republican  side  bringing  that  fresh 
approach. 

-Mr.  Speaker.  I  would  first  like  to 
yield  to  my  very  good  friend,  the  gen- 
tleman from  Colorado  [Mr,  Allard], 

Mr.  -ALLARD.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr,  Speaker,  I  want  to  just  take  a 
moment  to  compliment  the  gentleman 
for  his  superb  leadership  on  this  par- 
ticular issue.  He  did  a  great  job  in  lead- 
ing the  issues  that  came  before  the 
Committee  on  the  Organization  of  Con- 
gress. It  was  a  pleasure  to  serve  on  that 
committee.  The  results  were  somewhat 
disappointing,  and  the  fact  that  we  do 
not  have  a  bill  befoi'e  us  this  year  is 
even  more  disappointing.  The  gen- 
tleman has  worked  very  hard  to  try 
and  call  to  the  attention  of  the  Amer- 
ican people  and  Members,  our  col- 
leagues here  on  the  House  floor,  the 
fact  that  we  do  not  have  a  bill  before 
us  today  that  seriously  addresses  the 
problem  of  congressional  reform. 

Mr.  Speaker,  the  gentleman  brought 
up  the  issue  of  budget.  We  spent  a  lot 
of  time  on  that  committee  on  budget 
issues. 

The  House  had  specifically  stated 
that  we  do  not  deal  with  the  balanced 
budget  amendment,  which  I  support, 
we  do  not  do  anything  as  far  as  the  line 
item  veto  is  concerned,  but  we  talked 
about  other  budget  matters.  We  saw  a 
lot  of  things  go  on  here  on  the  floor  in 
debate  on  an  appropriations  bill  that 
we  talked  about  in  that  committee, 
something  I  wanted  to  bring  up  in  our 
discussions  and  am  pleased  that  I  was 
able  to  have  time  to  get  from  my  office 
down  here  to  join  In  this  discussion. 


Mr.  Speaker,  we  are  talking  about 
funding  of  unauthorized  bills,  or  unau- 
thorized projects.  We  talked  about  the 
balance  between  the  authorizing  com- 
mittee and  balance  between  the  appro- 
priators  and  how  we  can  have  more  ac- 
countability in  the  process.  Here  we 
are  today,  we  had  a  bill  from  Appro- 
priations on  the  floor  today  that  had 
dollars  in  it  which  were  unauthorized. 
We  spent  a  good  part  of  the  day  argu- 
ing about  the  proper  procedure  that 
this  House  should  be  following,  and  I 
have  always  been  a  strong  advocate 
that  we  have  a  committee  of  reference 
for  a  specific  purpose,  we  have  appro- 
priators  for  a  specific  purpose,  and  that 
first  of  all  we  have  to  get  our  programs 
authorized.  Then  once  we  get  them  au- 
thorized, we  do  provide  an  opportunity 
then  for  the  appropriators  to  decide 
what  is  the  appropriate  level  to  provide 
funds  for  those  various  programs  and 
projects. 

We  also  talked  about  baseline  budg- 
eting. 

Mr,  DREIER.  Would  the  gentleman 
explain  the  baseline  budgeting  process 
for  our  colleagues'!' 

Mr.  ALLARD.  I  would  be  glad  to  do 
that. 

In  our  persona]  budget,  if  we  are  a 
city  council  person,  a  county  commis- 
sioner or  in  the  State  legislature,  when 
we  talk  about  baseline  budgeting,  basi- 
cally we  are  talking  about  what  we 
spent  the  year  before.  We  go  from  that 
particular  baseline  and  look  at  how 
much  our  expenditures  are  going  to  in- 
crease over  that  amount. 

Mr.  DREIER.  At  the  local  govern- 
ment level  and  people  in  their  own 
budgets,  they  have  zero-based  budget- 
ing, basically. 

D  2000 

Mr.  ALLARD.  Well,  that  is  one  way. 
zero-based  budgeting.  They  look  at  ex- 
actly what  they  spent  the  year  before. 
Here  in  the  Congress,  our  baseline  has 
an  inflater  in  it.  The  inflater  is  based 
on  the  anticipated  rate  of  inflation.  It 
might  be  3  or  4  percent.  It  came  to  our 
attention  in  some  of  the  testimony  we 
had  before  the  committee  that  if  we 
took  the  last  decade  the  last  10  years, 
and  did  nothing  to  the  baseline,  did  not 
add  any  new  programs,  did  not  take 
any  action,  that  the  growth  of  the 
budget  would  be  an  average  of  10  per- 
cent a  year. 

So  what  I  think  needs  to  happen,  and 
so  many  members  of  the  committee  I 
think  agreed  with  me.  is  we  need  to 
simplify  our  budget  process,  so  that 
when  Members  talk  about  a  4  percent 
increase  or  somebody  from  the  agency 
talks  about  a  4  percent  increase,  they 
understand  that  that  is  4  percent  over 
and  above  what  was  actually  spent  the 
year  before. 

If  we  took  the  last  figures,  over  the 
last  10  years,  the  last  decade,  if  you  say 
a  4  percent  increase,  .vou  have  got  to 
ask  is  that  4  percent  above  the  base- 


line, and.  if  it  is  4  percent  above  the 
baseline,  it  is  a  14  percent  increase. 

Members  of  the  House  and  the  Senate 
could  go  back  to  their  district  and  talk 
about  how  they  reduced  spending  on  a 
particular  program,  and  in  reality  it 
might  have  been  an  increase.  They  can 
say  we  cut  this  program  3  percent.  But 
if  baseline  spending  was  increasing  an 
average  of  10  percent  a  year,  in  reality 
what  that  was  allowing  was  for  a  7  per- 
cent increase. 

I  thought  this  was  ver.y  important, 
that  we  have  a  process  that  is  account- 
able, that  the  American  people  under- 
stand what  we  are  talking  about  when 
we  talk  about  a  budget.  We  talked 
about  4  percent.  If  your  city  council 
person  talks  about  a  4  percent  increase 
in  his  budget,  it  is  4  percent  over  what 
was  actually  sp>ent  the  year  before. 

In  Congress,  you  can  bet  it  is  going 
to  be  4  percent  plus  an  inflater  factor 
or  some  other  factor  above  that.  It  is 
very  important  that  the  American  peo- 
ple understand  that  you  clarify  that 
when  you  are  talking  about  spending 
cuts  or  spending  increases,  that  you 
talk  about  in  relation  to  what.  Was  it 
in  relation  to  actual  spending  the  ,vear 
before,  or  in  relation  to  the  baseline. 

I  happen  to  feel  we  need  to  get  away 
from  the  baseline  concept,  where  we 
have  an  actual  inflater  of  some  type 
built  into  it.  We  need  to  talk  about 
what  was  actually  spent  the  year  be- 
fore. We  had  a  lot  of  discussion  about 
this. 

Mr.  DREIER.  What  it  basically 
comes  down  to  is  honesty  in  budgeting. 
As  m.v  friend  has  said,  what  we  have  is 
a  procedure  whereby  the  actual  cost  of 
living  increase  is  built  in.  and  then  it 
appears  that  if  we  do  not  have  a  voted- 
on  increase,  that  it  has  remained  at 
last  year's  spending  level,  when  it  real- 
ly has  not.  What  we  are  really  hoping 
for.  again  getting  back  to  this  issue  of 
accountability,  that  we  have  honesty 
in  budgeting,  and,  unfortunately  we  do 
not  have  that  today. 

Mr,  ALLARD.  .Mr,  Speaker,  I  want  to 
thank  the  gentleman  personally  for  all 
his  help  on  this  particular  issue.  I 
know  the  gentleman  is  a  very  strong 
proponent  of  a  balanced  budget  and 
some  form  of  accountability  in  our 
budgeting  process.  Here  on  the  floor 
today  we  talked  about  unauthorized 
funding  and  we  talked  about  some  is- 
sues related  to  baseline  budgeting.  I 
think  the  American  people  and  this 
Member  of  the  House  certainly  appre- 
ciate your  efforts  in  that  area. 

Mr.  DREIER.  I  should  say  you  did  a 
very  good  job  up  in  the  Committee  on 
Rules  in  trying  to  make  your  case  too. 
Unfortunately,  with  our  nine  to  four 
ratio  up  there,  it  makes  it  extraor- 
dinarily tough  to  get  some  of  these 
thoughtful  amendments  that  the 
American  people  would  like  to  see 
passed  even  open  for  consideration  here 
on  the  House  floor.  That  is  one  of  the 
other  reforms  that  was  among  the  25 
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amendnu'nts  that  I  had  offered,  be- 
cause what  we  ti-asically  see  is  a  pat- 
tern of  waiving  the  rules  of  the  House. 
I  offered  an  amendment  when  we  were 
in  our  markup  last  November  in  which 
I  said  we  should  allow  the  majority  to 
pass  the  rules  under  which  this  House 
will  operate  b.y  a  majorit.y  vote.  And  if 
the  majority  wants  to  say  that  we  will 
change  the  rules,  we  should  chantre  the 
rules  b.v  a  majority  vote.  But  once 
those  rules  are  in  place,  we  should  not 
have  a  pattern  of  regularly  waiving  the 
rules  of  the  House.  And.  in  fact,  if  the 
membership  decides  it  is  important  to 
waive  the  rules,  we  should  have  a 
three-fifths  vote.  In  fact,  if  we  are 
going  to  violate  the  rules,  we  should 
have  a  three-fifths  vote  to  say  this  is  a 
matter  that  needs  to  be  addressed,  and 
we  should  proceed  with  it.  For  exam- 
ple, waiving  the  three  da.y  layover,  if 
there  is  an  emergency  item  that  has  to 
get  to  the  floor  of  the  Congress  imme- 
diately, we  should  be  able  to  waive 
that  b.v  a  three-fifths  vote. 

It  seems  to  me  if  we  are  going  to 
have  rules  here,  we  should  play  by 
them  the  way  the.y  are  outlined,  in  a 
very  responsible  way  at  the  outset. 

I  remember  the  statements  made  by 
our  former  colleague,  the  late  Mr. 
Natcher.  who  constanll.v  said  to  me. 
over  and  over  again,  what  we  should  do 
is  simply  comply  with  the  standing 
rules  of  the  House.  He  was  always  very 
concerned  at  the  arrogance  with  which 
this  institution,  run  by  the  Democrat 
majority,  would  regularly  just  cast 
aside  these  rules. 

I  would  like  at  this  time  to  yield  to 
my  very  good  friend  from  Washington, 
who  is  also  a  member  of  the  commit- 
tee. I  say  to  my  friend  from  Colorado, 
he  can  continue  as  part  of  this  con- 
versation. I  do  not  want  to  limit  by 
any  means  the  opportunity  for  people 
to  be  involved. 

I  know  my  friend  from  Washington, 
who  again  worked  long  and  hard  on 
that  committee,  came  in.  I  was  so  im- 
pressed, in  her  first  days  in  the  Con- 
gress, and  she  was  able  to  jump  right  in 
and  offer  a  great  deal  to  this  commit- 
tee, as  well  as  the  other  committees  on 
which  she  sits.  So  I  am  happy  to  yield 
to  my  friend,  Ms.  Dunn. 

Ms.  DUNN.  Thank  you  very  much.  I 
am  delighted  to  be  involved  in  .your 
special  order.  I  thank  the  gentleman 
from  California  for  yielding. 

I  wanted  to  add  to  this  discussion  we 
are  having  tonight  on  congressional  re- 
form the  fact  that  the  discussions  have 
taken  place  on  many  levels  here  in  the 
Congress.  For  all  of  us,  1993  was  to  have 
been  the  year  of  reform.  We  worked 
long  and  hard,  and  we  sat  through,  as 
the  gentleman  from  California  has 
said.  6  months  of  hearings  and  delibera- 
tion, more  paperwork  than  had  ever 
been  generated  from  any  committee 
such  as  this  in  the  history  of  the  Con- 
gress. Yet  at  the  end  of  the  year,  we 
had  not  completed  our  work.  The  com- 


mittee went  out  of  business  and  we  had 
not  passed  legislation. 

I  agree  with  you  that  we  need  an 
open  rule  to  discuss  reform.  Let  me  tell 
you  why. 

In  1992.  when  we  were  out  there  on 
the  campaign  trail  talking  to  people 
about  what  they  wanted  to  see  done 
differently  in  Congress  should  certain 
of  us  be  elected,  freshmen  specificall.v. 
we  heard  a  lot  of  words  about  delibera- 
tion. Folks  wanted  us  to  come  to  Con- 
gress to  read  the  bills,  to  get  to  the 
committee  meetings,  to  do  the  discus- 
sions, to  figure  out  what  the  people 
were  saying,  and  try  to  get  these 
things  done  in  Congress. 

They  wanted  us  to  be  fiscally  respon- 
sible, and  we  have  talked  a  bit  about 
that  tonight.  They  wanted  the  Con- 
gress to  be  more  open  and  more  respon- 
sive to  the  people  back  home.  That  was 
where  I  got  the  idea  for  my  sunshine 
act,  the  Open  Meetings  Act,  which  is 
very  similar  to  Washington  State's 
own  Washington  Meetings  Act. 

They  talked  about  our  schedule  and 
the  fact  they  wanted  to  see  more  of  us. 
So  some  of  us  proposed  we  be  home  in 
the  district  1  week  out  of  the  month 
and  support  the  Senate  schedule,  which 
allows  them  to  do  just  that  now. 

But  at  the  end  of  the  year,  we  really 
had  muffed  our  opportunity.  We  did  not 
get  reform,  and  we  did  not  respond  to 
what  the  folks  had  been  asking  us  to  do 
out  there  in  the  States. 

But  I  want  everybody  to  know  that  if 
we  had  an  open  rule  on  some  of  these 
items  that  we  have  brought  before  the 
Committee  on  Rules,  that  we  have  dis- 
cussed in  our  many  months  of  hearings 
and  proposed  on  our  side  in  the  final 
days  around  Thanksgiving,  when  we 
actually  worked  on  the  chairman's 
mark,  that  there  would  have  been  sup- 
port from  both  sides  of  the  aisle. 

I  come  tonight  as  the  only  freshman 
member  of  the  Joint  Committee  on  the 
Reform  of  Congress,  but  I  worked  with 
two  very  interesting  groups  through 
the  whole  year,  and  that  was  the  re- 
formers who  had  been  selected  by  their 
colleagues  on  the  majority  side  and 
those  who  had  been  selected  on  the  mi- 
nority side  as  leaders  of  the  freshmen 
Democrat  and  Republican  classes. 

We  spent  some  time  together  over 
the  last  year  talking  about  places 
where  we  agreed,  what  we  had  in  com- 
mon, what  we  would  like  to  see  done 
after  having  been  out  there  on  the  hus- 
tings listening  to  people  for  months 
during  1992. 

We  actually  agreed  on  some  areas.  I 
want  to  point  out  a  few  of  those  areas 
tonight  and  let  the  folks  know  that  if 
we  were  to  have  an  open  rule,  or  at 
least  a  generous  rule  on  the  debate  on 
reform  so  that  the  House  could  debate 
some  of  these  issues,  there  would  be  bi- 
partisan support. 

The  two  groups  of  freshmen  on  the 
Democrat  and  Republican  side  agreed 
that    we   should   support   biennial    au- 


thorizations and  appropriations.  They 
actually  agreed  on  that. 

Now.  they  may  not  be  able  to  lead  on 
the  other  side,  particularly  all  their 
freshmen  colleagues,  or  certainly  all 
the  Members  of  the  majorit.y  in  the 
House,  but  they  believed  that  having  2- 
year  appropriation  and  authorization 
cycles,  just  like  many  state  legisla- 
tures have  now,  would  give  us  that 
extra  year  to  do  oversight.  And  that  is 
a  very  simple  concept.  We  vote  all 
these  expensive  projects  on  the  states 
and  on  the  folks  out  there  who  fund 
them  with  their  tax  dollars,  and  yet  we 
never  really  have  time  to  look  into 
tho.se  projects  and  find  out,  do  they 
really  belong  under  the  aegis  of  the 
P^ederal  Government. 

D  2010 

Are  we  spending  too  much  money  on 
them?  Should  they  be  funded  in  an- 
other way?  And  the  freshman  Demo- 
crat and  Republican  leaders  agreed 
that  this  is  something  we  should  do. 
They  agreed  that  we  ought  to  reduce 
the  number  of  subcommittees.  They  be- 
lieve in  what  our  great  chairman,  the 
gentleman  from  California,  had  sup- 
ported, that  .you  can  put  functions  to- 
gether in  a  far  more  effective  way  than 
we  do  right  now.  Function-based  com- 
mittee jurisdictions  and  both  groups 
supported  this. 

They  agreed  that  we  should  use  com- 
puters to  schedule  our  time,  that  the 
schedule  is  a  big  problem  in  what  we  do 
here  in  the  Congress.  Particularly,  new 
Members  of  Congress  appreciate  this. 
They  see  it  more  clearly  than  anybody, 
the  phrenetic  pace  that  we  lead,  the 
back  and  forth  running  across,  feeling 
like  a  bellboy  after  awhile,  coming  and 
voting  in  the  House  and  racing  back  to 
a  hearing  or  to  a  meeting  with  con- 
stituents. 

Mr.  DREIER.  I  think  the  record 
should  show  that  we  would  never  think 
of  you  as  a  bellboy. 

Ms.  DUNN.  Bell  person.  They  see  no 
reason  for  committee  hearings  taking 
place  at  the  same  time  that  sub- 
committee hearings  under  the  same 
committee  take  place.  This  kind  of 
thing  does  happen  here  in  the  Congress. 
It  is  because  we  are  an  arcane  institu- 
tion in  that  we  do  not  use  computers 
for  scheduling,  very,  very  different 
from  the  private  sector  and  yet  that 
technical  ability  does  exist. 

Together  the  freshmen  on  both  sides 
of  the  aisle  believe  that  public  records 
should  be  available  of  who  attends 
committee  hearings.  And  this  is  one 
very  minor  plus,  the  chairman  will  re- 
member that  we  were  able  to  get 
passed  into  the  chairman's  mark  on 
this  joint  committee  proposal,  but  we 
will  only  know  twice  a  year  through 
the  Congressional  Record,  of  any- 
body's attendance  at  hearings  or  the 
votes  that  they  cast. 

The  freshmen  on  both  sides,  the  lead- 
ers   believe    that    we    should    disallow 
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proxy  voting  at  full  committee  hear- 
ings. That  is  a  very  important  pivotal 
reform  that  we  could  make  if  we  could 
have  proxy  voting  come  up  in  some 
form  as  part  of  our  committee  debate, 
but  it  has  not  gotten  through  the  Rules 
Committee.  Proxy  voting  would  re- 
quire that  Members  be  there  at  the 
committee  hearing  to  vote  on  the  bill. 
Mr.  DREIER.  Reclaiming  my  time  on 
that  issue  of  proxy  voting,  it  is  impor- 
tant to  note  that  there  are  committees 
where  we  do  proxy  voting.  As  was  said 
earlier.  I  sit  on  the  Rules  Committee. 
If  I  am  not  there,  my  vote  is  not  cast. 
And  unfortunately,  we  have  so  many 
committees  where  Members  do  not 
ever  attend  or  rarely  attend,  if  ever, 
and   they  allow   their   vote   to   be  cast 
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think  could  make  this  body  more  delib- 
erative and  more  accountable.  I  think 
that  is  what  the  folks  back  home  are 
asking  us  to  do. 

Mr.  DREIER.  My  friend  is  absolutely 
correct.  I  appreciate  the  fact  that  you 
have  pointed  to  some  of  those  items 
where   we   did   have    bipartisan   agree- 


little  bits  and  that  we  will  never  get  to 
address  the  comprehensive  issue.  Is 
that  what  I  heard  the  gentleman  sav- 
ing? 

Mr.  DREIER.  The  gentleman  is  abso- 
lutely right.  We  have  not  only  read 
this  in  the  press,  but  in  discussions 
that  I  have  had  with  a  number  of  our 


of  both  Democrats  and  Republicans 
but  tragically,  as  you  look  at  those 
items,  as  important  as  they  are.  most 
of  them  really  do  not  get  right  to  the 
meat  of  this  issue  of  both  the  delibera- 
tive process  and  the  degree  of  account- 
ability which  is  so  often  lacking  here. 
Earlier  I  was  talking  about  the  prob- 
lem that  we  have  had  with  talk  of  try- 
ing to  break  this  bill  up  into  bits  and 
without  ever  even   knowing  the  issue     consider   one   particular   measure   and 


ment  and  were  able  to  gain  the  support    colleagues   on    the   other   side   of   the 


that  is  being  discussed.  I  believe  that 
that  clearly  is  an  abrogation  of  one's 
responsibility  to  the  600.000  constitu- 
ents who  sent  them  here.  I  wish  very 
much  that  we  could  do  that. 

Mr.  ALLARD.  We  have  talked  in  the 
past  about  keeping  down  the  number  of 
committees  that  Members  are  on.  I 
think  making  them  be  there  to  vote  in- 
stead of  allowing  somebody  on  the 
committee  to  vote  for  them  through  a 


aisle.  This  is  something  that  is  regu- 
larly being  discussed,  because,  for  ex- 
ample, the  issue  of  congressional  com- 
pliance is  clearly  a  hot  button.  Both 
Democrats  and  Republicans  know  that 
when  they  go  to  town  hall  meetings. 
when  they  look  at  public  opinion  sur- 
veys about  this  institution,  one  of  the 
main  original  concerns  that  the  Amer- 
ican people  have  is  the  fact  that  we 
,      .  regularly   exempt   ourselves   from   the 

make  it  appear  as  if  this  is  congres-     laws  which  are  imposed  on  the  Amer- 


sional  reform 

I  know  that  my  friend  from  East  Pe- 
tersburg. PA.  the  Chief  Deputy  Whip, 
has  very,  very  strong  feelings,  as  do  I. 
And  I  should  say  that  Messrs.  Solomon 
and  Emerson  were  sorry  that  they 
could  not  be  here.  They  were  hard- 
working mechanics  of  our  committee 
and  are  firmly  committed  to  the  issue 
of  reform.   I   know   Mr.   Solomon   had 


proxy  would  be  one  of  the  most  signifi-  originally    taken    out    this    time    this 

cant  things  we  could  do  to  begin  to  cut  evening  and  then  very  generously  gave 

down  the  prolific  growth  of  committees  it  to  me.  but  we  stand  firmly  commit- 

and  the  number  of  committees  that  we  ted  to  doing  this  in  a  comprehensive 

have  in  this  institution.  I  just  wanted  way.  which  is  exactly  the  way  Speaker 


to  share  that  thought. 

Mr.  DREIER.  My  friend  is  absolutely 
right. 

Ms.  DUNN.  I  would  say.  too.  that  I 
recall  one  very  memorable  moment 
when  the  gentleman  from  Penns.vlva- 
nia  was  serving  as  ranking  member  on 
one  of  our  committees  when  the  whole 
issue  of  proxy  voting  came  to  a  head.  I 
hope  he  will  make  mention  of  that  this 
evening,  because  it  illustrates  what  I 
am  saying  and  what  my  other  col- 
leagues are  saying. 

The  fact  is  that  if  we  want  to  present 
a  deliberative  product,  we  have  got  to 
be  there  to  listen  to  the  deliberation, 
to  consider  both  sides  of  the  issue,  and 
to  let  the  folks  back  home,  whom  we 
are  supposed  to  be  representing,  know- 
that  we  care  enough  about  these  issues 
to  be  there  in  person  representing  then. 

Both  of  the  leadership  Members  on 
both  sides  of  the  aisle  among  freshmen 
agreed  that  we  have  got  to  separate 
Members'  time  in  committee  hearings 
versus  that  time  that  is  spent  on  the 
floor.  Again,  an  effort  toward  delibera- 
tion. We  need  to  listen  to  the  debate  in 
both  places.  We  need  to  be  there.  This 
can  be  done.  It  can  be  separated  by 
days  of  the  week  and  I  think  it  is  a 
very  important  reform. 

So  generally,  what  I  am  telling  the 
gentleman  from  California  and  the 
members  here  tonight  is  that  there  is 
great  agreement  on  many  of  these  is- 
sues, which  if  they  were  allowed  to  be 
debated  and  discussed  on  the  floor  of 
the   House.   I   think   could   pass  and   I 


Foley  called  for  when  we  established 
the  joint  committee. 

I  .Yield  to  my  friend. 

Mr.  WALKER.  I  thank  the  gentleman 
for  yielding  to  me.  We  have  just  heard 
the  gentlewoman  from  Washington  and 
the  gentleman  from  Colorado  list  a  lot 
of  issues  that  were  discussed  thor- 
oughly in  the  committee.  They  were  a 
part  of  a  committee  discussion  that 
was  designed  to  deal  with  reform  in  a 
comprehensive  fashion. 

That  is  what  the  reform  groups  out- 
side of  Congress  had  asked  us  to  do.  A 
number  of  the  scholars,  including  peo- 
ple like  Norm  Ornstein  who  had  looked 
at  this  matter,  had  called  for  this  to  be 
a  time  for  comprehensive  congressional 
reform.  When  the  Speaker  of  the  House 
appeared  before  us.  he  called  for  com- 
prehensive reform.  He  gave  us  a  very 
arge  mandate.  He  told  the  .Members  of    tional  questions  about  the  separation 


ican  people. 

Mr.  W.-\LKER.  We  did  it  just  yester- 
day when  we  passed  the  independent 
counsel  bill  with  a  lot  of  fanfare  here. 
I  read  a  couple  of  news  reports  indicat- 
ing that  we  had  covered  ourselves 
under  the  independent  counsel  law.  We 
did  so  in  an  optional  way.  but  it  was 
mandatory  on  the  other  people. 

So  once  again.  Congress  set  itself  up 
as  a  class  apart  at  the  same  time  that 
supposedly  Congress  is  going  to  move 
toward  some  sort  of  strategy  to  cover 
us  under  the  same  laws  that  everybody 
else  is  covered  under. 

Mr.  DREIER.  The  unfortunate  thing 
that  we  have  gotten  in  reports  is  that 
we  will  simply  report  out  the  item  that 
was  in  the  joint  committee  report  on 
compliance,  which  basically  calls  for 
the  establishment  of  an  office  of  com- 
pliance. And  that  group  will  make  rec- 
ommendations back  to  us  as  to  what 
regulations  we  might  consider  impos- 
ing on  ourselves. 

Mr.  WALKER.  This  is  not  an  office  of 
compliance,  then?  It  is  an  office  to  dis- 
cuss compliance  later? 

Mr.  DREIER.  Right.  And  then  see 
what  regulations  we  might  consider 
imposing  on  ourselves,  providing  loop- 
hole after  loophole  to  continue  this 
pattern  of  exemption. 

D  2020 
We    know    that    there    are    constitu- 


the  Hamilton-Dreier  committee  that 
this  was  to  be  a  time  when  we  would 
look  at  all  of  what  the  House  had  been 
doing  and  decide  whether  or  not  we 
could  not  reform  us  in  a  way  that 
would  serve  the  needs  of  Congress 
throughout  the  rest  of  this  decade  and 
into  the  next  century. 

The  problem  is  that  having  done  that 
kind  of  work,  addressed  the  issues  that 
you  heard  about  tonight,  plus  many 
more,  the  bill  then  moved  into  no- 
man's  land,  where  it  sits  today.  And  if 
I  heard  the  gentleman  correctly,  ear- 
lier in  the  discussion,  he  indicated  that 
he  believes  that  that  bill  may  be 
piecemealed.   brought   to   the   floor  as 


between  the  legislative  and  executive 
branches.  We  at  length  discuss  those  in 
the  joint  committee.  We  do  not  want 
the  executive  branch  to  have  undue 
power,  because  they  handle  the  regu- 
latory agencies  and  the  executive 
branch  over  the  legislative  branch. 
That  is  why  we.  Members  on  our  side  of 
the  aisle,  supported  the  establishment 
of  an  Office  of  Compliance,  so  that  the 
implementation  of  those  regulations  on 
us  would  be  handled  within  the  legisla- 
tive branch,  so  we  have  addressed  the 
constitutional  question. 

Mr.  WALKER.  Our  idea  for  the  Office 
of  Compliance.  I  would  say  to  the  gen- 
tleman that  this  would  be  a  true  Office 
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of  Compliance:  that  what  they  would 
do  is  take  the  laws  on  the  books  and 
assure  that  Congress  was  following 
those  laws,  and  where  Congress  was  not 
following:  those  laws,  they  would, 
through  a  structure,  make  certain  that 
the  guilty  parties  were  brought  into 
compliance. 

Mr.  DREIER.  That  is  not  what  it  is. 

Mr.  W.ALKER.  That  is  not  what  we 
ended  up  with. 

Mr.  DREIER.  That  is  not  what  we 
ended  up  with  at  all.  The  tragedy  here 
is  that  the  majority  leadership,  know- 
ing full  well  that  the  American  people 
are  very  concerned  about  the  fact  that 
we  regularly  exempt  ourselves  from  the 
laws  we  impose  on  them,  they  want  to 
bring  what  will  be  called  congressional 
reform  down  to  the  House  floor  here 
with  that  very  weak  establishment  of  a 
bureaucratic  haze  that  would  create  a 
situation  whereby  we  would  consider 
Imposing  on  ourselves  the  regulations. 

Mr.  \V.\LKER.  If  the  gentleman  will 
yield  further,  so  congressional  compli- 
ance would  become  just  another  phony 
congressional  coverage  provision,  like 
the  phony  congressional  coverage  pro- 
vision that  was  in  the  independent 
prosecutor  bill  yesterday? 

Mr.  DREIER.  That  is  the  way  it  ap- 
pears right  now.  They  want  to  do  that, 
from  everything  I  have  read  and  heard, 
on  this,  on  the  expedited  rescission 
measure  that  is  going  to  be  coming  up. 
on  the  entitlement  review  resolution 
which  is  going  to  be  coming  up.  They 
want  to  break  these  things  up  into  lit- 
tle bits  and  say.  "Yes,  day  by  day,  we 
are  reforming  the  institution."  when  in 
fact  we  have  H.R.  3801. 

And  if  we  can  consider  at  least  the 
eight  areas,  subject  matters  that  we  of- 
fered, and  my  three  colleagues  here  of- 
fered among  the  25  amendments  that 
we're  defeated  on  6  to  6  party  line 
votes,  if  we  had  those  votes  down  here 
on  the  House  floor.  I  know  my  friends 
would  agree  with  me.  there  is  little 
doubt  that  thev  would  pass. 

Mr.  WALKER.  If  the  gentleman  will 
continue  to  yield,  this  committee  was 
known  as  the  Hamilton-Dreier  commit- 
tee. The  Speaker  came  in  and  testified 
in  favor  of  comprehensive  reform. 
What  has  the  Speaker  had  to  say,  as 
one  of  the  gentlemen  who  is  a  co-au- 
thor of  the  bill,  who  voted  for  the  bill, 
who  in  fact  was  a  co-chairman  of  the 
committee,  what  has  the  Speaker  had 
to  say  to  you  about  his  call  for  com- 
prehensive reform  that  is  now  just 
being  eaten  alive  in  the  back  rooms  of 
the  Congress? 

Mr.  DREIER.  As  1  said  earlier.  I  prob- 
ably had  four,  five,  or  six  rather 
lengthy  meetings  with  the  Speaker  last 
fall  to  discuss  this.  The  last  conversa- 
tion that  I  had  with  Speaker  Foley  on 
this  issue  dealt  with  my  request  for  at 
least  a  generous  rule  that  would  allow 
for  full  consideration  of  all  of  these 
measures. 

Mr.  WALKER.  When  was  that  meet- 
ing? 


Mr.  DREIER.  It  was  a  conversation 
that  I  had  on  the  House  floor  here  sev- 
eral months  ago. 

Mr.  WALKER.  He  has  not  talked  to 
you  about  this  for  several  months? 

Mr.  DREIER.  I  have  not  had  a  meet- 
ing with  Speaker  FOLKY  on  the  work  of 
our  committee  for  several  months.  I 
had  several  meetings  with  him  in  the 
fall  of  1993  on  this,  and  we  met  in  his 
office  and  had  several  discussions. 

Mr.  WALKER.  This  is  the  summer  of 
1994? 

Mr.  DREIER.  Yes.  And  other  than  a 
brief  conversation  that  I  had.  basically 
sa.ying  that  the  gentleman  from  Indi- 
ana [Mr.  Hamilton]  indicated  to  us  on 
the  record  that  he  supported  a  gener- 
ous rule  that  would  allow  for  the  con- 
sideration of  our  amendments,  which 
were  unfortunately  defeated  by  the  6  to 
6  party  line  vote  that  we  had  in  the 
committee,  other  than  that  conversa- 
tion, we  really  have  not  discussed  this 
issue.  But  I  have  read  in  the  press 

Mr.  WALKER.  Just  one  more  ques- 
tion: Is  there  some  chance  that  the 
Speaker  is  back  in  the  back  rooms  here 
fighting  viciously  to  try  to  make  cer- 
tain that  we  get  comprehensive  reform 
of  the  Congress,  and  he  simply  does  not 
have  time  to  discuss  this  with  the  gen- 
tleman because  he  is  fighting  so  hard 
in  those  back  rooms  to  make  certain 
that  comprehensive  reform  comes  to 
the  floor  of  the  House  before  we  quit? 

Mr.  DREIER.  One  can  only  infer  from 
what  we  observed  over  the  past  several 
months,  reports  in  the  press,  and  other 
discussions  that  I  have  had.  that  the 
leadership.  Speaker  Foley  and  others, 
do  not  want  H.R.  3801.  the  bill  reported 
out  of  our  committee,  to  come  to  the 
House  floor  under  an  open  amendment 
process  that  would  allow  these  items  to 
be  considered,  because  they  know  that 
as  Members  are  forced  to  go  on  record 
here,  a  majority  of  this  institution 
would  support  many  of  these  institu- 
tional reforms  which  the  American 
people  want  to  have  implemented.  But 
as  I  said  at  the  outset,  there  are  too 
many  Members  here  who  thrive  on  the 
status  quo. 

I  yield  to  the  gentleman  from  Colo- 
rado [Mr.  Allahd]. 

Mr.  ALLARD.  Mr.  Speaker,  is  that 
not  so  typical  of  the  way  Congress 
many  times  does  business?  We  will  set 
up  a  bureaucracy  with  no  clear  objec- 
tives, and  here  we  are  talking  about  a 
compliance  board  or  an  agency  within 
the  House  of  Representatives,  within 
the  Congress,  that  is  going  to  make 
sure  that  the  Members— is  going  to 
make  recommendations  to  the  Mem- 
bers. We  do  not  see  any  guidelines  as  to 
how  many  recommendations  or  how 
long  they  are  going  to  be  in  existence. 

One  of  the  striking  things  I  heard  in 
some  of  the  testimony  that  sort  of 
stuck  in  my  mind,  we  have  more  than 
37.000  employees  that  are  here  on  the 
Capitol 

Mr.  DREIER.  Thirty-eight  thousand. 


Mr.  ALLARD.  Thirty-eight  thousand 
employees  that  we  have  here  on  the 
Capitol  grounds  that  are  working,  and 
we  have  a  work  force  here  in  the  Cap- 
itol itself,  taking  care  of  the  House  and 
Senate  and  the  Library  of  Congress, 
that  is  as  large  as  the  community  that 
I  come  from,  Loveland.  CO. 

People  do  not  understand  how  huge  a 
bureaucracy  we  have  built  up.  and  here 
it  is.  typical  of  leadership  of  the  House, 
to  try  and  come  through  with  a  pro- 
posal that  says  we  are  just  going  to  add 
more  to  the  bureaucracy.  Mr.  Speaker, 
I  dont  think  the  American  people  real- 
ly think  that  is  the  answer.  I  think 
they  think  the  answer  is  less  bureauc- 
racy and  more  accountability. 

Mr.  DREIER.  My  friend  is  absolutely 
right.  I  would  like  to  yield  to  my 
friend,  the  gentlewoman  from  Washing- 
ton [Ms.  Dunn]. 

Ms.  DUNN.  I  thank  the  gentleman  for 
yielding  to  me. 

I  want  to  say,  too.  from  a  very  new- 
coming  perspective,  a  freshman  in  Con- 
gress, as  I  watch  this  whole  debate,  we 
know  what  the  problems  are.  We  know 
what  the  solutions  are. 

I  would  like  to  know  why  we  are  not 
able  to  do  what  the  people  are  asking 
us  to  do.  They  want  this  Congress  to 
work  efficiently.  We  can  do  that.  They 
want  this  Congress  to  cut  back  on  the 
amount  of  money  it  spends  on  its  com- 
mittees, and  to  give  some  fairness  to 
the  ratios  that  currently  exist  between 
the  majority  and  the  minority  parties. 

They  want  this  Congress  to  open  up 
its  meetings  so  that  the  people  who 
pay  for  the  process  can  watch  the  proc- 
ess. It  is  only  fair,  it  is  only  rational. 
I  would  ask  why  we  do  not  do  this. 

I  would  also  add.  if  the  folks  who  are 
running  this  body  now  think  it  will  al- 
ways stay  the  same,  they  are  going  to 
be  in  for  a  big  surprise.  They  are  going 
to  have  an  election  this  fall,  and  I  have 
hope  that  if  we  are  not  able  to  debate 
our  reform  proposals  on  the  floor  in  a 
comprehensive  manner  this  year,  that 
we  will  be  the  coalition  that  will  begin 
the  debate  in  January  of  next  year,  and 
we  will  be  joined  by  a  great  number  of 
new  Members  who  are  hearing  the 
same  call  for  reform  that  we  have  all 
heard,  and  certainly  investigated,  over 
the  last  year. 

Mr.  DREIER.  My  friend  makes  a  very 
good  point,  Mr.  Speaker.  As  we  look  at 
a  class  of  now  117  new  Members  of  the 
House  of  Representatives,  clearly  if  we 
look  at  it,  25  percent  of  this  body  hav- 
ing been  elected  in  this  session  of  Con- 
gress, one-fourth  of  it  being  new  Mem- 
bers, it  seems  to  me  that  as  I  look  back 
on  that  1992  campaign,  virtually  every 
candidate.  Democrat  and  Republican 
alike,  ran  on  this  issue  of  reform, 
change  in  the  Congress. 

Yet,  unfortunately,  we  have  seen 
moi'e  than  a  few  on  the  majority  side, 
on  the  Democrat  side,  fall  into  this 
trap  of  being  part  of  the  status  quo. 
That  is  not  to  say  that  there  are  not 
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any  Members  in  the  Democrat  Party 
who  want  to  bring  about  meaningful 
reform,  as  we  believe  the  American 
people  want.  However,  many  of  them 
have  fallen  into  that  trap. 

I  think  that  as  we  look  at  this  ques- 
tion. I  think  that  the  American  people 
should  be  asking,  very  appropriately. 
Did  you  in  fact  bring  about  reform  of 
the  institution  following  the  House 
bank  and  the  post  office  and  the  res- 
taurant and  the  other  problems  that 
that  institution  has  had?  I  think  that 
is  going  to  be  a  natural  question  which 
should  be  raised  as  we  head  into  this 
fall. 

I  yield  to  the  gentleman  from  Penn- 
sylvania. 

Mr.  WALKER.  I  thank  the  gentleman 
for  yielding. 

I  want  to  go  back  to  the  point  about 
those  38.000  employees.  One  of  the 
points  is  that  those  people  are  pretty 
badly  treated  in  some  instances,  and 
the  way  in  which  we  deal  in  this  Con- 
gress is  really  reprehensible. 

The  Capitol  Police,  most  recently, 
have  come  under  discussion  as  a  result 
of  the  investigation  they  were  conduct- 
ing into  the  post  office  scandal.  Now 
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But  I  think  it  is  a  very  serious  issue, 
and  in  fact  our  request  for  hearings  has 
not  been  answered  by  the  majority. 

Mr.  WALKER.  This  is  interesting,  be- 
cause not  only  are  they  stonewalling 
us  with  regard  to  the  legislation  itself 
on  reform,  when  incidents  arise  that 
require  attention  and  should  be  done  as 
a  mater  of  reform  simply  because  the 
institution  is  being  so  badly  hurt  by 
what  is  going  on,  they  refuse  the  hear- 
ings, they  refuse  to  look  at  the  mate- 
rial. They  try  to  shut  down  the  process. 
They  try  to  keep  legitimate  questions 
from  being  asked.  They  try  to  keep  re- 
forms from  happening. 

This  is  a  pattern  which  I  think  the 
American  people  find  more  and  more 
incomprehensible  and  unacceptable. 

Mr.  DREIER.  My  friend  is  absolutely 
right. 

Mr.  ALLARD.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr. 


of  what  kind  of  amendments  will  come 
up.  If  you  keep  the  packages  that  they 
bring  to  the  floor  very  narrow,  that 
will  not  allow  the  amendment  process 
to  go  forward.  We  will  have  very  lim- 
ited opportunities  then  to  try  to  ad- 
dress other  reform  issues. 

Believe  me.  that  is  purposeful.  That 
is  what  they  are  discussing  in  the  back 
rooms  right  now:  -How  do  we  keep  this 
thing  from  getting  out  of  our  hands, 
how  do  we  make  certain  that  there  is 
no  chance  at  all  for  anybody  to  do 
what  the  public  really  wants?  How  do 
we  keep  it  all  an  inside  game?"  Break- 
ing it  up  into  little  pieces  they  are 
making  certain  that  then  the  rules  of 
the  House  will  apply,  because  what 
they  will  say  is.  -Well.  I'm  sorry,  that 
amendment  is  not  germane."  or  -That 
amendment  goes  beyond  scope."  There 
will  be  all  kinds  of  excuses  for  not  ad- 
dressing the  big  issues  of  reform   be- 


DREIER.  I  am  happy  to  yield  to     cause  of  the  narrow  package  they  have 


my   friend,    the   gentleman   from   Colo 
rado. 

Mr.  ALLARD.  I  thank  the  gentleman 
for  yielding.  He  aLso  will  recall  that  I 
worked  hard  in  the  Committee  on  Re- 
organization   of    Congress    where    we 


we  find  out  that  one  of  the  top  staff    looked  at  areas  like  the  police,  for  ex- 


people  working  for  the  leadership  at 
one  point  suggested  that  the  Capitol 
Police  would  actually  be  totally  dis- 
missed if  they  did  not  stop  their  inves- 
tigation of  the  scandal  in  the  post  of- 


ample.  the  architect,  landscaping, 
printing  and  all  of  these  nonpolitical 
functions  and  why  we  could  not  begin 
to  consolidate  them  and  establish  some 
clear  lines  of  authority  so  somebodv 


fice.  and  stop  turning  over  evidence  to     could  be  held  responsible.  The  way  it 


the  U.S.  prosecutors. 

What  an  outrage.  That  would  be  like 
in  city  hall,  the  mayor  finding  out  that 
there  was  a  scandal  going  on  in  his  ad- 
ministration, having  the  city  police 
begin  investigating  it.  and  when  they 
do  and  start  turning  over  material  to 
the  prosecutor,  the  mayor  would  have 
his  counsel  go  to  the  police  and  suggest 
to  them  that  he  was  going  to  disband 
the  police  force  if  they  did  not  stop 
this  investigation. 

D  2030 

The  fact  is  that  in  most  communities 
across  the  country  you  cannot  do  that 
because  there  are  civil  service  laws  and 
all  kinds  of  things  to  stop  that  from 
happening.  Here  on  the  last  plantation 
it  can  take  place.  And  it  is  an  appalling 
kind  of  look  at  what  really  goes  on  in 
the  U.S.  Congress. 

Ms.  DUNN.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  DREIER.  I  am  happy  to  yield  to 
my  friend,  the  gentlewoman  from 
Washintjton. 

Ms.  DUNN.  Let  me  just  say  that  as 
the  ranking  member  of  the  Sub- 
committee on  Police  and  Personnel  I 
absolutely  support  everything  the  gen- 
tleman said.  There  have  been  very  seri- 
ous allegations.  We  have  asked  for 
hearings  into  that  whole  situation  to 
decide  whether  the  Capitol  Hill  Police 
were  indeed  influenced  and  what  their 
role  should  be.  because  there  is  cer- 
tainly a  division  of  powers  issue  here. 


works  now.  the  Speaker  just  talks  di- 
rectly to  the  police,  or  maybe  it  is  on 
the  Senate  side  where  they  have  their 
own  force  over  there  and  we  have  ours 
over  here.  We  could  reduce  the  number 
of  employees  we  have  by  just  consoli- 
dating these  and  make  our  system 
more  uniform,  and  more  accountable. 

I  am  disappointed  that  it  does  not 
look  like  we  are  going  to  have  an  op- 
portunity to  address  these  kinds  of  is- 
sues on  the  floor.  I  am  not  sure  from 
what  the  gentleman  shared  with  me 
today  that  it  is  going  to  come  in  a  very 
forthright  manner.  They  are  going  to 
piecemeal  it  in.  and  certainly  it  is 
going  to  create  less  of  an  opportunity 
for  Members  to  bring  forward  some 
ideas. 

Mr.  DREIER.  Of  course. 


brought  to  the  floor.  And  the  American 
people  will  still  not  get  what  they 
want. 

Mr.  DREIER.  The  interesting  thing 
here  is  if  you  look  at  the  history.  I 
have  been  told  by  staff  that  every  time 
a  reform  package  has  come  to  the 
House  floor  it  has  been  under  an  open 
rule,  an  open  amendment  process  al- 
lowing the  House  to  work  its  will. 

So  if  we  see  a  restrictive  rule  on  H.R. 
3801,  if  by  chance  the  comprehensive 
bill  that  we  reported  out  were  to  get  to 
the  House  floor,  if  we  see  a  restrictive 
rule  it  will  be  the  first  time  ever.  But 
frankly,  if  you  look  at  the  pattern  that 
we  have  observed  over  the  past  decade 
of  dramatically  increased  numbers  of 
rules  which  prevent  Members  from  of- 
fering amendments  to  legislation.  I 
would  not  be  surprised  if  this  were  to 
happen  for  the  first  time. 

Mr.  ALLARD.  If  the  gentleman  will 
yield,  open  rule  is  part  of  the  problem. 
The  other  part  is  waiving  points  of 
order.  The  gentleman  from  Pennsylva- 
nia spends  a  good  deal  of  his  time 
bringing  up  these  kinds  of  issues  relat- 
ed to  open  rules  and  points  of  order. 
Again.  I  just  have  to  share  some  of  my 
experiences  here  today  as  we  had  unau- 
thorized funding,  but  yet  they  would 
not  allow  me  to  raise  a  point  of  order 


Mr.  ALLARD.  We  heard  a  lot  of  those     because  they  waived   points  of  order. 

This  is  the  problem  that  we  have,  is 
that  debate  and  the  rules  of  the  House 
are  restricted.  A  point  I  made  not  too 
long  ago  was  the  reason  we  have  rules 
in  the  House  is  so  that  Members  have  a 
certain  amount  of  predictability  about 
what  is  going  to  happen,  both  the  ma- 
jority and  the  minority  party.  But 
when  we  begin  to  ignore  those  rules, 
then  that  is  where  a  lot  of  injustices 
occur,  and  that  is  where  a  lot  of  things 
occur  around  here  that  create  special 
advantage  for  somebody,  or  their  dis- 
trict or  whatever.  This  House  needs  to 
focus  on  issues  that  are  of  general  pub- 
lic good  for  this  country,  and  that  is 
why  we  have  those  rules. 


good  ideas  on  that  committee. 

Mr.  DREIER.  And  of  course  what 
they  will  try  to  do  when  we  realized 
that  that  committee  was  charged  with 
bringing  about  a  comprehensive  pack- 
age, as  my  friend,  has  said,  we  are 
going  to  break  it  up  so  that  reports  can 
constantly  trickle  out  to  the  media. 
getting  to  the  American  people  that 
oh.  yes,  they  are  reforming,  they  are 
reforming.  But  the  fact  of  the  matter 
is.  unfortunately,  they  are  providing 
the  weakest  package  possible. 

Mr.  WALKER.  If  the  gentleman  will 
.vield.  it  goes  to  the  heart  of  the  ques- 
tion that  the  gentlewoman  from  Wash- 
ington raised,  and  that  is  the  question 
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Ms.  DUNN.  If  the  gentleman  will 
yield,  the  fact  that  they  waive  often 
the  rule  that  we  have  to  be  presented 
with  a  copy  of  the  legislation  before  we 
vote  on  it  I  think  is  the  most  obvious 
waiver  of  all.  We  often  do  not  have  ac- 
cess to  those  documents,  and  we  are 
not  able  to  read  the  legislation.  We 
pass  monstrous  bills  that  apply  to  the 
rest  of  the  country  without  knowing 
the  details. 

Mr.  DREIER.  That  happens  on  a  reg- 
ular basis.  In  fact,  exactly  2  hours  ago 
we  did  it  upstairs  in  the  Rules  Commit- 
tee on  the  Commerce.  State,  Justice 
appropriations  bill.  W'e  waived  the  so- 
called  3-day  layover  reciuirement. 

I  mentioned  earlier  that  one  of  the 
amendments  I  had  offered  when  we  had 
our  markup  was  to  have  a  supermajor- 
ity  if  we  are  going  to  waive  rules,  basi- 
cally a  three-fifths  vote.  But  based  on 
the  rule  that  has  been  reported  out  of 
the  Rules  Committee,  scheduled  to 
come  up  I  suspect  tomorrow  or  P>iday 
as  we  see  the  schedule  unfold  here, 
they  have  waived  the  3-day  layover  re- 
quirement, basically  preventing  Mem- 
bers from  having  the  opportunity  to 
look  at  this  legislation. 

So  I  found  it  rather  fascinating  up- 
stairs that  they  keep  saying  over  and 
over  to  us,  "Gosh,  you  all  are  not  sup- 
porting our  open  rules,"  because  they 
are  on  these  appropriation  bills  having 
an  open  amendment  process,  allowing 
cuts  to  be  made.  But  when  it  comes  to 
the  bill  itself  that  has  been  reported 
out,  members  of  the  Appropriations 
Committee  are  treated  differently, 
really  above  the  rest  of  us  because  they 
have  been  able  to  get  provisions  in  the 
bill  which  require  waivers  to  make 
them  in  order.  Again.  I  referred  earlier 
to  our  deceased  colleague.  Mr.  Natcher. 
who  again,  if  he  said  it  to  me  once  he 
said  it  100  times,  'David,  we  should 
bring  all  appropriation  bills  to  the 
House  floor  under  the  standard  rules  of 
the  House,"  whereby  we  allow  for  an 
open  amendment  process,  without 
waivers  so  that  points  of  order  can  be 
raised  against  items  where  there  is  leg- 
islating in  an  appropriation  bill.  Trag- 
ically, the  leadership  regularl.v  stood 
up  to  Mr.  Natcher.  telling  him  that 
they  had  to  impose  these  rules  which 
would  prevent  Membei's  from  being 
able  to  do  the  kinds  of  things  that  the 
gentleman  from  Colorado  [Mr.  Allard] 
has  attempted  to  do  on  the  Interior  ap- 
propriation bill. 

Mr.  WALKER.  If  the  gentleman  will 
yield,  in  the  time  I  have  been  in  the 
Congress  I  know  of  a  number  of  in- 
stances where  the  American  people 
have  become  outraged  when  they  found 
some  provision  was  down  in  some  bill 
that  we  passed  that  no  one  knew  was  in 
there.  Members  of  Congress  then  will 
say,  "Well,  I  had  no  idea  that  was  down 
in  there.  How  did  this  possibly  hap- 
pen?" Well,  it  happened,  and  the  reason 
it  happens  is  that  no  one  does  consider 
the    bills.    I    remember    some    months 


back  when  we  had  a  conference  report 
brought  to  the  floor.  All  of  the  rules 
were  waived,  the  3-day  layover,  and  as 
a  matter  of  fact,  it  had  just  been  com- 
pleted. They  brought  it  in  and  it  was  a 
stack  of  papers  about  this  high.  They 
dumped  it  on  the  front  desk  down  here. 
That  was  the  only  copy  that  was  avail- 
able anywhere  in  the  House.  And  when 
some  of  us  questioned.  "Well,  how  are 
we  to  study  this?"  They  said,  "Well, 
there  it  is.  You  can  go  over  there  and 
leaf  through  it  if  you  want  to."  And 
when  we  said.  "Well,  how  are  we  to  un- 
derstand everything  that  is  in  this 
huge  pile  of  papers?"  "Well,  there  it  is. 
You  can  go  over  and  look." 

In  other  words,  it  was  nonsense.  Yet. 
we  waived  the  rules,  we  passed  it,  and 
we  depended  upon  the  fact  that  a  few 
Members  made  representations  about 
that  pile  of  papers  and  what  was  in  it. 
But  no  one  knew  e.xactl.v  what  was 
down  in  there.  The  staff  that  had  pre- 
pared the  papers  did  not  know  all  of 
the  things  that  were  down  in  it.  And  we 
only  found  out  later  many  of  the  items. 

In  all  honesty.  I  have  a  hard  time 
voting  for  that  kind  of  legislation.  In 
that  case  I  did  not  vote  for  it  because 
I  did  not  think  I  had  any  understanding 
at  all  about  what  we  were  about  to  do. 
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Mr.  DREIER.  We  regularly  waive  the 
3-day-layover  requirement,  preventing 
Members  or  staff  members  from  having 
the  opportunity  to  look  at  this  legisla- 
tion, and  this  is  one  of  the  things  we 
tried  to  address  here. 

Mr.  WALKER.  Some  of  it  they  do  not 
want  anybody  to  look  at  because  they 
are  afraid  of  what  they  will  find. 

Mr.  DREIER.  That  is  exactly  right.  I 
yield  to  the  gentleman  from  Colorado 
[Mr.  Allahd]. 

Mr.  ALLARD.  There  is  no  doubt  we 
have  to  do  a  lot  to  continue  to  push  for 
change  in  the  House. 

I  have  mentioned  before  and  will 
again  mention  in  this  discussion  to- 
night we  have  a  tremendous  reservoir 
of  information  that  we  can  draw  on 
from  all  the  various  State  legislators. 
You  know,  I  served  in  the  Colorado 
State  Legislature,  which  has  done  a  lot 
on  congressional  reform. 

In  fact,  you  may  not  want  to  hear 
this,  but  we  have  actually  done  away 
with  the  rules  committee  in  the  State 
of  Colorado.  The  house  functions.  It  is 
a  more  open  process.  Ever.vbody  under- 
stands the  rules.  There  are  no  waivers. 
There  is  no  limit  on  debate.  They  get 
the  job  done. 

The  people  of  the  State  of  Colorado 
understand  what  is  going  on.  But.  you 
know.  States  have  tried  a  lot  of  inno- 
vative things,  and  we  need  to  look  and 
see  what  is  working  and  what  is  not 
working.  I  just  wanted  to  make  that 
last  point,  because  I  know  our  time  is 
running  out. 

Mr.  DREIER.  Let  me  say  I  do  not 
want  to  stand  hei-e  as  a  defender  of  the 


Rules  Committee,  but  it  was  the  first 
committee  established  b.v  the  Found- 
ing Fathers.  James  Madison  moved  the 
Bill  of  Rights  through  the  Rules  Com- 
mittee when  it  was  put  together,  and  I 
think  there  is  acknowledgment  that  in 
a  body  of  435  Members  there  should  be 
a  structure. 

But  what  we  really  should  do  is  we 
should  democratize  the  Rules  Commit- 
tee. I  mean,  there  are  not  many  Ameri- 
cans who  understand  the  fact  that  we 
have  a  9-to-4  ratio,  while  this  House 
consists  of  60  percent  Democrats.  40 
percent  Republicans  ratio,  and  in  the 
Rules  Committee  upstairs  it  is  2  to  1 
plus  1  against  us.  and  that  is  why  we 
should  have  some  rules  in  the  institu- 
tion. But  we  should  have  a  structure 
which  allows  Members  to  participate 
more  than  they  do  now.  and  that  is 
again  underscoring  Lord  Acton's  very 
famous  line  that  power  corrupts,  and 
absolute  power  corrupts  absolutely. 

The  arrogance  of  power  with  which 
the.v  prevent  Members,  rank-and-file 
Democrats  and  Republicans,  from 
being  able  to  offer  amendments,  that  is 
what  really  creates  the  outrage  here. 

Ms.  DUNN.  If  the  gentleman  will 
yield.  I  want  to  add  one  thing.  The  way 
the  House  is  currently  composed,  the 
way  the  rules  read  and  the  way  the 
committees  are  structured  serves  to 
support  an  example  that  was  given  b.v  a 
colleague  and  friend  of  mine  here  in 
the  House  that,  I  think,  it  is  simply 
outdated,  and  that  is  that  his  state- 
ment was  that  the  majority  is  here  to 
run  the  country,  and  the  minorit.v's  job 
is  to  become  the  majorit.v.  and  I  think 
things  have  changed  since  that  belief 
was  accurate  years  ago. 

I  think  the  people  out  there  are  tell- 
ing us  they  want  both  parties  to  work 
together  to  solve  the  problems  of  the 
country. 

Mr.  DREIER.  The  unfortunate  thing 
is  every  Member  of  this  institution  rep- 
resents roughly  the  same  number  of 
constituents,  about  600.000  people, 
based  on  the  population  across  the 
country,  and  the  unfortunate  thing  is 
there  are  many  members  of  the  minor- 
ity who  are  not  able  because  of  the  ar- 
rogance of  the  majority  to  offer  the 
kinds  of  amendments  and  proposals 
that  their  constituents  might  want 
them  to.  I  think  that  that  really  hits 
the  process. 

Our  time  has  expired,  and  in  16  min- 
utes we  will  begin  the  process  of  deter- 
mining who  the  National  Basketball 
Association  champion  is.  We  hope  this 
was  a  warmup  for  the  NBA  playoffs.  I 
thank  my  colleagues  for  their  partici- 
pation in  this  special  order  and  for  the 
tenacity  that  they  have  used  on  this 
issue  of  reform  of  the  institution. 

Where  there  is  life,  there  is  hope.  We 
hope  very  much  that  in  this  Congress 
we  will  be  able  to  bring  about  what 
Speaker  Foley  has  called  for.  and  that 
is  comprehensive  reform  of  this  insti- 
tution. 


THE  POST-NAFTA  ERA 
The  SPEAKER  pro  tempore.  (Mr. 
Abekcro.mbie).  Under  a  previous  order 
of  the  House,  the  gentlewoman  from 
Ohio  [Ms.  Kaptuk]  is  recognized  for  60 
minutes. 

Ms.  KAPTUR.  Mr.  Speaker.  I  am 
often  asked  by  constituents  back  in 
Ohio,  when  we  address  the  House  this 
late  in  the  evening  and  there  are  not 
other  Members  peopling  the  floor,  why 
we  do  this.  Generally  what  I  explain  to 
them  is  it  is  about  the  only  time  dur- 
ing the  day  when  we  have  a  chance  to 
put  into  the  Record  information  that 
may  not  be  a  part  of  legislation  cur- 
rently on  the  floor.  It  is  a  quieter  time 
of  day.  a  time  when  we  have  a  chance 
to  think  together,  and  so  this  evening 
I  wanted  to  talk  about  some  of  the  out- 
comes of  a  profound  debate  that  oc- 
curred here  in  the  Congress  last  year, 
in  fact,  the  proposed  then  treaty  be- 
tween the  United  States.  Canada,  and 
Mexico  known  as  NAFTA. 

During  that  debate  the  administra- 
tion and  the  former  administration  as 
well  and  the  treaty  supporters  argued 
that  our  country  would  accrue  enor- 
mous jobs  and  economic  benefits  from 
the  passage  of  NAFTA  and  the  average 
American  worker  would  be  better  off 
because  of  NAFTA. 

I  rise  tonight  though.  6  months  into 
the  post  NAFTA  era.  to  help  set  the 
record  straight  and  to  state  to  those 
who  supported  NAFTA  that  they  had 
better  take  another  hard  look. 

We  intend  to  do  this  every  quarter 
following  the  signing  of  that  treaty. 
Already  under  NAFTA  in  just  the  first 
3  months  of  this  year,  the  United 
States  has  actually  suffered  a  huge  de- 
cline in  our  trade  advantage  with  Mex- 
ico. The  New  York  Times  recently  ran 
a  front-page  story  on  the  subject.  It 
was  pointed  out  that  Americas  pre- 
vious trade  advantage  with  Mexico 
prior  to  NAFTA  has  been  cut  in  half.  I 
repeat,  cut  in  half. 

In  fact.  America's  trade  surplus  with 
Mexico  has  been  reduced  by  nearly  50 
percent  just  during  the  first  3  months 
of  this  year.  A  slim  margin  of  S560  mil- 
lions all  that  is  left  of  our  much 
ballyhooed  surplus.  That  means  that 
more  trade  is  coming  in  from  Mexico 
to  the  United  States,  more  imports 
into  here,  than  our  exports  going  down 
there. 

In  fact,  the  little  advantage  that  re- 
mained amounts  to  about  $560  million 
which,  and  how  much  is  that,  about  as 
much  as  our  army  spends  in  an  annual 
year  on  buying  bullets.  Yet  that  S560 
million  is  all  that  keeps  the  United 
States  from  running  a  trade  deficit 
with  another  one  of  America's  trade 
competitors. 

If  you  look  at  the  fourth  month  of 
this  year.  April,  our  trade  surplus  with 
Mexico,  our  advantage,  fell  to  only  S7 
million  in  that  month  alone.  What  that 
means  is  that  imports  to  our  country 
from    Mexico    are    now    growing    at    a 
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much  faster  rate  than  United  States 
exports  to  Mexico.  It  means  that  more 
jobs  are  being  created  in  Mexico  than 
jobs  being  created  here  in  the  United 
States. 

Yet  the  administration  and  the 
former  administration  still  attempt  to 
claim  that  NAFTA  has  been  good  for 
our  country.  The  U.S.  Trade  Ambas- 
sador was  quoted  in  the  New  York 
Times  as  saying.  "NAFTA  has  in- 
creased trade  substantially."  I  would 
say  to  Mr.  Kantor.  it  has  increased 
trade,  but  in  what  direction  and  for 
whose  benefit? 

Across  our  country.  NAFTA  is  hurt- 
ing our  people.  As  of  June  6.  126  peti- 
tions from  different  companies  across 
this  country,  across  26  States,  have 
been  received  from  workers  in  those 
companies  whose  jobs  are  moving  to 
Mexico,  whose  companies  are  moving 
to  Mexico.  These  petitions  are  filed 
with  our  U.S.  Department  of  Labor 
under  NAFTA's  trade  adjustment  as- 
sistance for  our  workers  who  have  been 
thrown  out  of  work  because  of  these 
corporate  relocations,  and  they  usually 
refer  to  this  help  for  our  workers  as 
NAFTA  TAA.  NAFTA-Trade  Adjust- 
ment Assistance. 

This  program  is  our  Government's 
attempt  to  give  American  workers 
some  compensation  for  losing  their 
jobs  because  of  NAFTA. 

Now,   when  the  administration  tells 
us  that  NAFTA  has  benefited  our  coun- 
try. I  wonder  if  they  have  talked  to  the 
workers  who  are   losing  their  jobs  at 
companies    like    Emerson    Electric    in 
Logansport.    IN.    or    the    workers    who 
worked    at    Simmons    Furnishings    in 
Redmond,    W.A..    I   hope   some    of  those 
workers  are  listening,  because  someone 
here  in  Washington   understands  what 
you  are  up  against,  or  at  the  Johnson 
Co.  in  Bennington.  VT.  How  about  the 
8.000  workers  in  Martinsville,  VA,  who 
are  losing  their  jobs  because  Sara  Lee 
is  moving  its  factories  to  Mexico?  Or 
how    about    the    workers    in    my    own 
State  of  Ohio  who  worked  at  Walker 
Manufacturing  Co.  in  Herbon.  OH.  and 
who  used  to  build  exhaust  systems  for 
automobiles?  I  wonder  if  this  adminis- 
tration or  the  one  that  preceded  it  has 
figured   out   how   to   explain   to   these 
Americans   how   losing   their   jobs   be- 
cause of  NAFTA  is  good  for  them  and 
good  for  our  country. 

Even  though  the  number  of  these  pe- 
titions from  workers  thrown  out  of 
jobs  in  our  country  gives  some  indica- 
tion of  the  suffering  that  NAFTA  is  al- 
ready causing  our  workers  in  just  the 
first  quarter  of  this  year,  the  NAFTA 
compensation  program  for  workers  is 
but  a  weak  measure  of  the  damage. 
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For  I  have  been  told  by  numerous 
fi'ustrated  workers  from  around  the 
country  that  either  the  various  State 
unemployment  offices  have  not  made 
these  petitions  available  in  their  State 


or  they  were  not  even  aware  that  this 
NAFTA  TAA  worker  compensation 
program  even  existed.  That  means  that 
of  the  100  companies  that  I  am  going  to 
read  into  the  Record  tonight,  probably 
dozens  and  probably  hundreds  more  are 
being  affected  across  our  country  who 
do  not  even  know  they  can  file  in  order 
to  try  to  help  the  workers  being 
thrown  out  of  their  job.  In  fact,  the 
very  program  which  is  supposed  to  help 
the  average  United  States  workers  who 
have  lost  their  jobs  to  Mexico  is  in 
great  need  of  assistance  itself. 

Because,  of  this,  there  is  really  no 
way  of  knowing  how  many  U.S.  w-ork- 
ers  have  already  lost  their  jobs  because 
of  NAFTA. 

Further,  lost  contracts  for  field  pro- 
duction in  agricultural  goods  are  not 
counted  in  the  numbers.  So,  for  all  the 
tomato  farmers  out  there  losing  acre- 
age, for  all  the  citrus  farmers,  for  all 
the  fruit  farmers,  for  all  the  sugar 
growers,  all  of  these  production  oppor- 
tunities that  are  being  moved  to  Mex- 
ico because  of  its  cheap  field  labor  sys- 
tem, there  is  no  one  keeping  tabs  on 
lost  production  in  our  country.  The 
only  people  that  really  know  are  the 
farmers  and  the  workers  who  are  being 
thrown  out  of  their  jobs  across  this 
country.  So  the  losses  of  income  in  ag- 
ricultural America  are  a  story  that  is 
not  even  being  written.  It  was  not  on 
the  front  pages  of  any  newspaper.  If  the 
administration  does  not  have  the  time 
to  get  an  accurate  reading  of  how 
many  U.S.  workers  have  lost  their  jobs, 
it  is  becoming  clearer  who  is  benefiting 
from  the  passage  of  NAFTA.  The  big 
U.S.  corporations  who  formed  USA 
NAFTA,  a  busmess  lobbying  group  and 
who  also  pushed  the  hardest  for  the 
passage  of  NAFTA,  seem  to  be  doing 
very  nicely. 

These  corporations  who  regularly 
sent  parts  and  materials  to  Mexico  to 
be  assembled  but  then  to  return  their 
finished  goods  back  here  all  report  sub- 
stantial profits  for  their  shareholders, 
not  profits  for  the  workers,  and  just  as 
we  cautioned,  these  United  States  cor- 
porations moved  much  of  their  oper- 
ations across  the  border  to  parlay 
cheap  Mexican  wages  into  higher  prof- 
its. 

Moreover,  the  country  of  Mexico  is 
doing  what  we  projected  it  to  do:  In- 
creasing its  imports  to  the  United 
States  at  a  much  faster  rate  than  our 
exports  there.  In  the  automobile  sector 
alone,  imports  of  motor  vehicles  from 
Mexico  increased  48.3  percent  to  reach 
S728  million,  nearly  50  percent.  In  the 
first  3  months  of  this  year,  Mexico 
shipped  81,328  vehicles  to  the  United 
States  while  we  shipped  only  5,848 
south  of  the  border.  In  other  words, 
Mexico  shipped  approximately  15  times 
more  vehicles  to  the  United  States 
than  we  did  to  them.  Not  a  good  deal 
for  the  American  people,  but  a  good 
deal  for  those  who  own  stock  in  the 
multinationals. 
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Mr.  Speaker.  what  has  been 
hollowinj,'  out  is  the  middle  class  of  our 
country  and  our  people  know  it.  Watres 
have  not  been  soint?  up.  benefits  have 
not  been  going  up.  so  what  is  going  on 
is  the  hollowing-out  of  production  in 
manufacturing  and  agriculture  in  this 
Nation.  NAP'TA  has  been  very  good  for 
some  United  States  corporations  and 
for  Mexico,  but  in  speaking  of  the  good 
for  our  country,  the  post-NAFTA  era 
has  resulted  in  growing  job  losses  and  a 
worsening  trade  balance  with  Mexico. 

And  for  America,  the  post-NAFTA 
era  has  resulted  in  more  growing  job 
losses,  losses  that  no  one  here  in  Wash- 
ington seems  to  care  about.  Well.  I 
care.  For  America,  the  post-NAFTA 
era  has  been  the  era  of  broken  promises 
for  prosperity  for  the  many  and  profits 
for  a  few. 

Tonight.  Mr.  Speaker,  I  want  to  read 
into  the   Record  the   names  of  those 


companies  and  workers  that  have  al- 
ready been  certified  under  this  pro- 
gram: 

CO.NGRESS  OK  THt  UMTKD  STATKS. 

HOLSK  OK  RK.KRKSKNT.^TIVKS. 
Washington.  DC.  June  17.  1994. 
Dkar  COLLE.'VCLt;:  Plea.se  find  attached  a 
list  of  U.S.  companies  that  have  moved  pro- 
duction to  Mexico  since  January  and  already 
applied  for  NAFTA  Trade  Adjustment  Assist- 
ance for  their  U.S.  workers.  The  ll.st  contains 
126  firms  located  In  29  States,  with  Penn- 
sylvania. Washington  and  New  York  having 
had  the  largest  number  of  moves  to  date.  It 
Is  only  a  partial  list  though.  The  list  does 
not  Include  the  farmers  that  have  been  hurt 
bv  N.^FT.\.  Furthermore,  given  the  multiple 
problems  experienced  In  Implementing  the 
NAFTA-TAA  program,  many  workers  and 
firms  have  been  forced  to  turn  to  the  Labor 
Department's  general  Trade  Adjustment  As- 
sistance program  without  regard  to  the  spe- 
cific needs  of  the  affected  workers.  There 
really  Is  no  way  of  knowing  how  many  U.S. 
workers  have  lost  their  jobs  because  of 
NAFTA.  I  hope  this  list  offers  some  perspec- 


tive to  all  of  the  spurious  news  accounts  of 
NAFTAs  benefit  to  our  country.  The  truth 
of  the  matter  is  that  many  U.S.  firms  from 
around  the  United  States  have  packed  up 
and  gone  to  Mexico  leaving  thousand.s  of  U.S. 
workers  In  their  wake. 
Sincerely. 

.M.ARCY  K.^PTLR. 
.Member  of  Congress. 

Thk  Post-NAFTA  Exodus 

hk.titio.s  activity 

As  of  June  6.  NAFTA-T.\A  petitions  have 
been  received  for  workers  In  126  firms  lo- 
cated In  29  States.  The  distribution  of  peti- 
tions by  State  Is  as  follows: 

Alabama  (2i.  Arizona  (6).  California  (6). 
Delaware  di.  Florida  (5).  Georgia  (5).  Illinois 
(2i,  Indiana  (4i.  Kentucky  (2).  Maine  (1),  Mas- 
sachusetts i6).  Minnesota  ili.  Mississippi  (1). 
New  Jersey  (7).  New  York  (10).  North  Caro- 
lina (4).  North  Dakota  (1).  Ohio  d).  Oregon 
(3i.  Pennsylvania  (19).  South  Carolina  (3). 
Tennessee  (7).  Texas  (7).  Vermont  (1).  Vir- 
ginia il).  Washington  (15).  West  Virginia  (2). 
Wisconsin  (2).  Wyoming  (1). 
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(XIOOI 
00002 
00003 
00006 

00010 
00013 
00019 

oooos 

00007 
00009 
00004 
00020 
00012 
00O21 
00014 
OOOIS 
00011 
00016 
OOOH 
0O032 
OOOIt 
00023 
0002S 
00022 
00024 
00050 
00028 
00029 
00O46 
00027 
00030 
00026 
00031 
00033 
00034 
000&4 
00056 
00O39 
00008 
00035 
00036 
0OO42 
OOOSS 
00037 
0003S 
OOOU 
00040 
00041 
00043 


00053 
00066 
00047 

omt 

00049 

OOOSI 
00045 
OOOSI 

00068 
00059 
00060 
00061 

00062 
00073 
00067 

0O074  

00063 

00071 

0OO72-72A 

00064 

00065 

00075 

00076 


Swingstef  Co 
Emerson  tlec 

Simmons  furn 

NinlHido       .   .. 
Sttwaid 
Hubbtll  Bed 
NA  Ptiihps 
ACA  Lumber 
Woriilla 
Uniroyal 
Seattle  Shake 
No  Telecom 
Stolle  Co 
Xeroi  Imaging 
Alcatel 
ParVway 
PiGimti  Co 
Metacomel  Mtg 
Hollywood 
Niagara 
Kemel/Ptiillips 
Bonis  Sport 
0  t  H  Cedar 
Clitton/litton 
Praiair.  Inc 
Eaton  Corp 
McCreary  Root 
Wundies 
Sears  logisl 
ACI/WP  Amei 
Dee  Fashions 
Gandalt  Sys 
Bus  Industries 
Fishet  Price 

Fenanti  Pack 

National  SteeF  .^ 
Bristol  Consol 
JC  Penney 
Allied  Signal 
Armco 
Key  Ironic 
Samson  Cordage 
ND  Grocers 
True  Temper 
Healer  Wire 
Cleat  Ceramics 
Peterson  Shake 
Oyyens  Brockmay 
Cooper  Ind 
Gertwr 
Gould  Elec 
Simkins  Ind 
Internal  Paper 
Concurrent 
I E   Morgan 
Rowe  Internall 
Valeo  Climate 
lohnson 
Frigidaire 
Innotech  Inc.   ..^ 
Boss  MIg 
BiB  Garment 
Wotco  Inc 
RdlANCE  COMM 
Cargili  ITK 
Stan  Products 
Foiin|lis  Inc 
USA 


Utt 

Abbott  i  Co  

tayne  i  Bowltr  . 
C  t  R  Cedar  .... 
nx  Company   — 


Ocean  Spring  MS 
logansport  IN 
t/ancouvet  WA 
Redmond  MA 
Cast  Ridge  IN 
Fogelsville  PA 
Fairmont  WV 
Beaver  *A 
Eatontown  Ni 
Woodburn  IN 
Forks  WA 
Stone  Ml  GA 
Phonn  Of) 
Peibody  MA 
Ml  Laurel  Ni 
South  Amboy  NJ 
Ouincy  MA 
fall  River  MA 
Forks  WA 
Buffalo  NY 
Greenville  SC 
Tampa  FL 
FD<ks  WA 
Clilton  His  PA 
Tonawanda  NY 
Arden  NC 
Er«  PA 

Wilhamsport   PA 
Philadelphia  PA 
Memphrs  TN 
Centralia  PA 
Cherry  Hill.  NJ 
Oriskany  NY 
East  Aurora  NY 
Dunkirk  NY 
Kcewatin  MN 
IndianoJa  PA 
Newark  DE 
Ealontown  NJ 
Bridgeville  PA 
Cheney  WA 
Afiniston.  AL 
Sismark  ND 
Harrisburg  PA 
El  Paso  TX 
Eagle  Pass  TX 
Amanda  Park  WA 
Huntington  WV 
Cansonburg  PA    .... 
Reedsburg  Wl      .  ... 
Newburgport  MA  .... 
Russell  MA 
Presque  Isle  ME 
Oceanport  NJ 
Wadesboro  NC 
Whippany.  Nl 
Fort  Worth  T« 
Bennington  VT 
Mhens  TN 
Rtanoke.  VA 
£1  Paso  TX 
Parsons  IN 
Cjspet  WY 
St  Sletrhen  SC 
Buttalo  NY 
Schenectady.  NY 
San  Jose  CA 
Conyers  GA 
Bamberg  SC      ..„., 
Spencer/Sparta  M 
Manchester  TN  .  ... 
Memphis  TN      ..... 
Fortis  WA 
Tucson  AR        


Denial  11/31/94) 
Cert  (2/7/94) 
Cert  (2/1V94) 
Cert  (2/3i'94) 
Cert  (2/14/94) 
Cert  (2/23/94) 
Term  (2/22/94) 
Denial  (2/24/94) 
Denial  (2/24/94) 
Denial  (2/25«4) 
Cert  (2/25rt4) 
Cert  (2/25/94) 
Denial  (3/4/94) 
Cert  (3/10/94) 
Cert  (3/1 1/94) 
Cert  (3/11/94) 
Denial  (3/1 1/941 
Denial  (3/14/94) 
Denial  (3/14/94) 
Cert  (V15fl4) 
Cert  (3/18/94) 
Denial  (3/18/94) 
Cert  (3/181^4) 
Denial  (3/18r94) 
Cert  (3/21/94) 
Cert  (3/21/94) 
Denial  (3/22/94) 
Denial  (3/23/94) 
Denial  13/23/94) 
Denial  (3/24/94) 
Cert  (3/2*94) 
Cert  (3/25/94) 
Denial  (3/25/94) 
Denial  (3/25^4) 
Cert  (3/28fl4) 
Denial  13/29/94) 
Denial  13/29/94) 
Denial  (3/30/94) 
Denial  (3/31/94) 
Denial  (4/1/94) 
Cert  (4/5«4) 
Cert  (4/6/94) 
Denial  iVilit) 
Cert  (4/8/94) 
Denial  it/i/9*) 
Cert  (4/8/94) 
Cert  (4/11/94) 
Denial  (4/14/94) 
Cert  (4/l4fl4) 
Denial  (4/14/94) 
Denial  (4/14/94) 
Cert  IV18/94) 
Denial  (4/18/94) 
Denial  (4/19/94) 
Denial  (4/21/94) 
Denial  (4/22/94) 
Cert  (1/22/94) 
Cert  l4/25fl4) 
Cert  (4/25/94) 
Cert  (4/26/94) 
Cert  (4/28/94) 
Denial  (4/28/94) 
Cert  (5/2/94) 
Cert  (5/2/94) 
Denial  (5/3/94) 
Cert  ii/VS*) 
Cert  (5/5«4) 
Cert  (5/6^) 
Cert  (5/5/94) 
Cert  (5/6/941 
Cert  (5/6/94) 
Denial  15/6/94) 
Cert  (5/10«4) 
Denial  (5/10/94) 


N«T«  No 
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00070 
0010? 
00103  ....... 

00077    ...... 

000  77A  .;_, 
000  7  7B  ™i.. 
0007  7C  .a, 

00080  

00079 
00078 
00092 
00109 
00086 

00105  

00083  ...,-. 

00081  .._;_. 

00082  .  ...„ 
00088  ...™ 
0OO89 
00106 
00093 

00069  

00085  ......;., 

00090  ....... 

00091 
00099 
00098 


Decision  anc:  C2te 


Quartet  Fasn 
Quartet  fash 
Quartet  fash   . 
Data  Products 
Slatting  Res 
ATS  Slatting     . 
Maristatt 
Sunshine  Rope 
Swiss 

Radlorm  Tool  ... 
Indal  Limited    .. 
Wilmington  St  .. 
Pope  X  Talbot 
Fruit  of  Loom     . 
Miami  Trim 
Allied  Signal    . 
Otis  Elevator 
Andrea  Mtg 
Lyons  falls  .    .. 
Viskase  Corp 
MallinckrodI    .  . 
Rudolph  miles  ... 
Beaver  Dam 

fcaft 

t  find 

Grid  Cm 

Wayneslioro  Ap 


AR 


Bath  PA 
Nazareth  PA 
Nazareth  PA  . 
Norcrois  GA  . 
Norcross  GA  . 
Norcross  GA  . 
Atlanta  GA  ... 
Miami  Ft 
Lake  Havasu 
East  McKeesporl.  PA  . 

Indiana  PA  

New  Castle,  P«  ... 
Port  Gamble.  M  . 

Osceola  AR  

Miami,  FL   „. 

El  Paso,  rx  

Tucson.  AR  , :.. 

Decatur  II  ,., 

Lyons  falls,  «V  ..., 

Osceola  AR  

New  Athens,  It  .  „, 

El  Paso  IX  

Beaver  Dam.  KW  .., 

Avon  NY 

Shippensburg,  PA 


Denial  (V12/9«i 
Denial  (5,12,'94i 
Denial  (i'lZ'Sai 
Cert  (5/|8,'94) 
Cert  (Srl8fl4) 
Cert  {S/1&/94) 
Cert  (5/18/94) 
Denial  (5/18.'94) 
Denial  (5/19/94) 
Denial  (5/19,'94) 
Denial  (5/19/94) 
Denial  (5/19/94) 
Cert  (S/23fl4) 
Denial  (5/24/94) 
Term  (5i7S/94) 
Cert  (5/26/94) 
Cert  (5/27/94) 
Denial  (V27/94), 
Denial  (5/27/94) 
Cert  (5/27/94) 
Cert  (5/31/94) 
Denial  (6/1/94) 
Denial  (5/1/94) 
Denial  (6/1/94) 


—     Cert  (6/1/94) 


Lehigh  Valley  PA ; cert  mm 

Vtavneiboro  Gi  Cert  16/1/94) 


NAFTA  petition 


00118 
00119 
00120 

00121 
00122 

00123 
00124 
00125 
0012b 


NARA  CASELOG 

Petitioner  iivoi^ers  union  firm)  location 

Laurel  Street  Art  Club  Inc    An  Works  Division  (Wkrs)  Hebron  KY 

OeSoto  inc  fWkrs) ...._ j,^  ^tourUam.  GA  .1 

Walker  Manufacturing  Co .  Newark  Plant  (UAW _. .; Hebron  OH 

Kayser-Roth  Corp    No  Nonsense  Factory  Outlet  Inc  (Wkrs)  Greensboro  Itt 

Pacific  Sound  Resources   Inc    Seattle  and  Bainbridge  Island  (AFL-  Seattle  WA  ~'~"Z 

Sateway  Inc    MIS  (Wkrs)  _.„ Oakland,  CA 

Si H  Fabricating  and  Engineering  Inc  (GMP)  Sanlord  FL 

Wells  Lamont  Corp    Portland  Glove  Co  (ACTWUI  Carlton  OR   ":"^"', 

/entek   Inc   (Co  )  jan  Marcos  ci"    ■'"""' 


State  receipt 


AHectec  articles 


0^20/94  Production  of  art  works  tor  furniture  retailers 

05/24/94  Liouid  soap  (or  automatic  dishwashers 

05/26/94  EihausI  systems    manulaclurmg  ot  weWed  assemblies  including 

pipes  flanges  mufflers  and  resonators 

05/3l;?4  Panty  hose  and  socks 

05/31/94  Pressure  preserved  lumber  poles  and  pilings 

05/31/94  Programming  services  (le  HIS  systems) 

06/01/94  Air-conditioners  tor  automobiles 

05/24/94  Leather  gloves 

05/27/94  Electric  transformers  manufacturing 


S.AR,^  Lek  Cuts  8.(XX)  Jons— But  Fkw.  if  any. 
IN  Mexico 
Winston-S.alkm  (AP).— In  the  battle  of 
Martinsville  vs.  Mexico,  Martinsville  lo.st. 
Few  if,  any.  of  the  more  than  8.000  jobs  that 
Sara  Lee  plans  to  cut  during  the  next  .several 
months  will  be  in  Mexico. 

At  domestic  plants  that  knit  fleece  or 
sweat  suit  material  and  hosiery.  490  jobs  will 
be  lost,  said  Nancy  Youhk.  a  personal  prod- 
ucts proup  spokeswoman  in  Winston-Salem. 
Two  of  four  factory  shifts  will  be  cut  at  a 
plant  in  Martin.svllle,  Va..  and  a  plant  in 
High  Point  will  close. 

That  means  a  greater  share  of  Sara  Lee's 
production  capacity  for  pantyhose  and  fleece 
production  will  be  in  Mexico  when  the  com- 
pany's $495  million  restructuring  is  com- 
pleted, the  Winston-Salem  Journal  reported 
Thursday. 

But  a  Sara  Lee  official  said  there  wasn't  a 
choice  between  Martinsville  or  Mexico. 

"The  Martin-sville  plant  complemented  one 
of  our  Mexican  plants"  said  spokeswoman 
Anne  McCarthy  in  Chicago.  "They  didn't 
compete." 

On  Tuesday.  John  Ward,  senior  vice  presi- 
dent for  Sara  Lees  Winston-Salem  oper- 
ation, said  the  company  needs  to  shed  15  per- 
cent of  its  U.S.  sweat  shirt  production  and  5 
percent  of  its  sheer  hosiery. 

Sara  Lee  officials  did  not  detail  how  much 
of  the  company's  fleece  or  hosiery  produc- 
tion capacity  is  in  Mexico,  or  how  many  em- 
ployees the  company  has  there. 

Union  officials  representing  Sara  Lee 
workers  In  California  estimate  that  Sara  Lee 
pays  between  $4  and  $6  a  day  in  Mexico.  Min- 
imum wage  in  the  United  States  is  14.25  an 
hour 

Sara  Lee's  choice  of  job  cuts  and  closings 
is  not  related  to  wage  rates.  McCarthy  said. 
Young  said  Sara  Lee  officials  decided  to 
cut  290  American  workers  from  the  payroll 
in  Martinsville  becau.se  of  the  Virginia  knit- 
ting plant's  advanced  age  and  higher  operat- 
ing costs,  Sara  Lee  has  no  plans  to  add  knit- 
ting capacity  In  Mexico,  she  said. 


Sara  Lee  has  no  sock  plants  in  Mexico  such 
as  the  350-worker  .^dams-Millis  plant  in 
Kernersville  that  will  clo.se.  And  Young  said 
the  company  has  no  plans  to  open  sock  fac- 
tories in  Mexico. 

Sara  Lee  has  not  filed  a  petition  with 
North  Carolina's  Employment  Security  Com- 
mission that  would  help  laid-off  workers 
qualify  for  the  Trade  Adjustment  Assistance 
program,  a  federal  program  to  help  workers 
displaced  by  foreign  competition  after 
NAFT.-^.  The  program  provides  retraining 
funds, 

ESC  spokesman  David  Sherrill  said  he  does 
not  know  whether  Sara  Lee  workers  will 
qualify. 


D  2100 
NIGERIA 
The  SPEAKER  pro  tempore  (Mr. 
Abercrombie).  Under  the  Speaker's  an- 
nounce(i  policy  of  February  11.  1994.  the 
Chair  recoRnizes  the  gentleman  from 
Louisiana  [Mr.  Jefferso.x]  for  30  min- 
ute.?. 

Mr.  JEFFER.SON.  Mr.  Speaker.  I 
come  before  the  House  today,  in  my  ca- 
pacity as  chairman  of  the  Con^^res- 
sional  Black  Caucus  Task  Force  on  De- 
mocratization of  Nigeria,  in  order  to 
register  our  full  support  for  Chief 
M.K.O.  Abiola.  President-elect  of  the 
Federal  Republic  of  Nig-eria.  and  his 
ongoing  formation  of  Nigeria's  new 
Government  of  National  Unitv. 

On  June  12  of  last  year.  Chief  Abiola 
won  the  Presidential  election  held  in 
Nigeria.  He  received  58  percent  of  the 
popular  vote  and  won  a  majority  of  the 
vote  m  20  of  Nigeria's  30  States  in  what 
hundreds  of  international  observers  de- 
termined to  be  the  freest  and  fairest 
election  in  the  history  of  Nigeria. 


Unfortunately,  the  presiding  military 
dictator  at  that  time.  Gen.  Ibrahim 
Babangida.  arbitrarily  annulled  the 
election.  The  result  was  absurd  and  an 
insult  to  the  14.000.000  Nigerians  who 
voted  in  the  election.  We  can  only 
imagine  the  magnitude  of  the  crime 
against  the  people  of  Nigeria,  for  no- 
where, in  modern  recorded  history,  has 
an  annulment  of  a  free  and  fair  elec- 
tion occurred.  The  election  return 
counting  was  stopped  after  90  percent 
of  the  vote  was  counted  with  Mr. 
Abiola  the  obvious  winner. 

To  this  day.  1  year  later,  the  election 
count  has  neither  been  completed  nor 
reported.  And  to  add  injury  to  insult. 
General  Babangida,  after  invalidating 
the  election,  left  his  office  as  Presi- 
dent, due  to  protests  against  the  annul- 
ment, and  appointed  an  unelected  civil- 
ian ci'ony  to  head  a  so-called  interim 
government  in  a  brief  and  unsuccessful 
attempt  to  cover  up  his  crime  against 
the  people.  Months  later,  Mr.  Speaker, 
another  military  despot.  General  Sani 
Abacha.  forced  his  way  into  power  top- 
pling the  "interim  Government."  But. 
he  did  even  General  Babangida  one  bet- 
ter, Abacha  promptly  gave  orders  to 
dissolve  the  Senate,  the  House  of  Rep- 
resentatives, and  the  Supreme  Court 
and  replaced  the  nation's  50  Governors 
with  military  generals  and  admirals. 

Mr.  Speaker,  as  bizarre  as  this 
sounds,  it  is  precisely  what  has  hap- 
pened in  Nigeria  over  the  past  year.  In- 
deed, this  analysis  is  an  unthinkable 
occurrence  to  the  American  people,  but 
it  is  a  nightmare  come  alive  in  Nigeria, 
destroying  the  dream  of  democracy  and 
self-rule    that    the    Nigerian    people   so 
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eloquently  expressed  when  millions  of 
them  went  to  the  polls  to  elect  a  Presi- 
dent on  June  11.  1993.  In  the  2  years 
leading,'  up  to  the  Presidential  elec- 
tions, the  Nigerian  people  displayed  a 
great  capacity  for  netrotiatin^?  and  sus- 
tainint^  the  democratic  process  by  free- 
ly, fairly,  and  peacefully  electin^,'  over 
500  local  governments,  more  than  1.100 
State  legislators.  30  Governors,  and  a 
600-member  National  Assembly. 

All  of  these  democratic  institutions 
and  office  holders  were  eliminated  and 
replaced  on  one  single  day— November 
18.  1993— at  gunpoint,  by  Nigeria's  cur- 
rent dictator.  General  Sani  Abacha. 

The  United  States.  Canada,  and 
Great  Britain  responded  to  this  cruel 
and  unusual  crime  against  democracy 
and  the  people  of  Nigeria  by  issuing 
sanctions  against  the  military  regime. 
The  U.S.  sanctions  included  the  expul- 
sion of  Nigeria's  military  attache  to 
the  United  States,  tei-mlnation  of  fi- 
nancial assistance  for  military  training 
and  U.S.  visa  restrictions  on  General 
Abacha.  members  of  his  provisional 
ruling  council,  and  their  family  mem- 
bers. 

Mr.  Speaker,  while  these  measures 
make  a  strong  diplomatic  statement. 
Stronger  action  is  needed  to  Isolate  and 
expose  the  illegitimate,  illegal  behav- 
ior of  General  Abacha  and  his  govern- 
ment. 

Congressman  Donald  P.wnk.  a  host 
of  other  congressmen,  and  I  responded 
to  this  crisis  by  introducing  Concur- 
rent Resolution  151.  which  recognizes 
the  June  12th  mandate  of  the  people 
and  calls  for  extending  the  limited 
sanctions  now  in  place  against  the 
Abacha  regime.  Resolution  151  has  al- 
ready passed  the  Africa  Subcommittee, 
and  I  understand  a  stronger,  updated 
version  of  Resolution  151  is  being 
marked  up  for  full  committee  consider- 
ation. 

On  Tuesday  of  last  week.  Africa  Sub- 
committee chairman.  Congressman 
Harky  Johnsto.v.  along  with  Mr. 
Payne,  sent  a  letter  to  Secretary 
Christopher  requesting  that  a  special 
envoy  be  sent  to  Nigeria  immediately 
to  "help  resolve  the  political  conflict 
and  avoid  further  deterioration  in  Ni- 
geria." The  Congressional  Black  Cau- 
cus supports  that  request,  and  I  would 
like  to  submit  a  copy  of  that  letter  for 
the  Record. 

Mr.  Speaker,  even  as  we  address  this 
matter  today,  the  military  regime  in 
Nigeria  continues  to  provide  fraudulent 
excuses  to  our  Government  and  the 
international  community  regarding  its 
intent  to  return  to  civilian,  democratic 
rule.  The  latest  scheme  is  that  of  a 
"constitutional  conference,"  which,  re- 
portedly, is  scheduled  to  start  in  Janu- 
ary of  1995  and  last  for  several  months. 
On  May  23  of  this  year.  General  Abacha 
staged  an  election  for  delegates  to  this 
conference  which  the  Nigerian  people 
successfully  boycotted,  rendering  the 
conference  an  irrelevant,  nonviable  ve- 


hicle to  establish  democracy,  for  it  was 
unsanctioned  by  the  will  of  the  Nige- 
rian people. 

Even  in  the  process  of  setting  up  this 
so-called  constitutional  conference. 
Abacha  has  exposed  his  lack  of  sincer- 
ity in  transitioning  to  civilian  rule  by 
violating  his  own  conference  rules  and 
appointing,  not  electing,  close  to  one 
third  of  the  conference  delegates! 

Under  Abacha's  rule.  Nigeria  is  sink- 
ing into  economic  problems  and  is 
daily  losing  international  respect.  The 
latest  and  most  embarrassing  blow  the 
Abacha  regime  delivered  to  the  Nige- 
rian people  was  its  failing  to  cooperate 
with  international  drug  interdiction  ef- 
forts. This  resulted  in  Nigeria's  place- 
ment on  the  dreaded  decertification 
list  by  the  United  States,  disqualifying 
the  country  from  any  form  of  assist- 
ance from  the  United  States  and  brand- 
ing it  as  an  outlaw  nation  whose  lead- 
ers either  sanction  or  permit  rampant 
di'ug  trafficking. 

Finally,  Mr.  Speaker,  on  June  11, 
1994.  President-elect  Abiola  decided 
enough  was  enough.  He  took  matters 
into  his  own  hands.  In  response  to  the 
mandate  of  the  people  of  June  12.  1993, 
he  declared  himself  President  of  the 
P'ederal  Republic  of  Nigeria  and  an- 
nounced the  formation  of  the  Govern- 
ment of  National  Unity.  In  doing  so. 
Chief  Abiola  showed  tremendous  cour- 
age and  commitment  to  Nigeria  and  to 
democracy.  He  deserves  the  support  of 
this  Congress  and  our  Nation. 

Just  last  Wednesday.  I  received  a  let- 
ter from  President-elect  Abiola  along 
with  the  full  text  of  his  Presidential 
proclamation.  I  would  like  to  share 
with  my  colleagues  and  the  American 
people  portions  of  that  letter  which  de- 
scribe the  dictators'  response  to  Chief 
.^biolas  courageous  effort  to  advance 
the  democratic  process  in  Nigeria  as 
well  as  his  description  of  the  current 
state  of  affairs  in  Nigeria: 

On  June  11.  1994.  In  response  to  the  man- 
ilaie  Riven  to  me  by  the  Nigerian  people.  I  of- 
fklally  declared  the  Presidency  of  the  Fed- 
eral Republic  of  Nigeria  and  announced  the 
formation  of  The  Government  of  National 
Unity.  As  a  result  the  military  regime  ha.s 
-shut  down  the  independent  press  In  Nigeria 
and  the  entire  country  Is  now  in  a  police 
state.  I.  the  freely  and  fairly  elected  Presi- 
dent of  the  Federal  Republic  of  NlR-erla  am 
currently  enduring  the  Irony  of  being  treated 
as  a  "fugitive"  and  being  "wanted"  by  crimi- 
nals, thieves  and  drug  pushers  for  advancing 
the  process  of  democracy. 

White  minority  rule  In  former  apartheid 
South  Africa  was  found  to  be  obscene  and  In- 
tolerable and  the  free  world  Isolated  that 
evil  so  that  the  will  of  the  people  could  pre- 
vail. The  obscene  and  oppressive  black  mi- 
nority rule  of  Nigeria's  military  dictators 
over  ninety  million  people  should  not.  In  any 
manner,  be  allowed  to  continue.  The  major 
weapons  used  an:alnst  the  Nigerian  people  by 
the  dictators  are  global  neglect  of  the  Nige- 
rian people  and  the  massive  abuse  of  Nige- 
ria's re.sources  which  they  continue  to  plun- 
der In  order  to  criminally  fortify  themselves. 

Over  the  past  twelve  months  the  Nlfrerlan 
economy  has  slumped  to  an  all  time  low.  un- 


employment has  risen  from  twenty  ei^ht 
percent  to  seventy  two  percent,  the  value  of 
the  Nalra.  our  local  currency  has  plummeted 
by  sixty  five  percent.  Security  of  life  and 
property  has  worsened  with  a  murder  being 
committed  every  40  minutes.  Kidnapping  has 
Increased  and  the  state  of  hopelessness  has 
led  to  ma.sslve  recruitment  of  our  people  Into 
the  drug  courier  trade. 

The  current  atmosphere  In  Nigeria  Is 
charged  with  Indications  that  General 
Abacha  will  respond  with  deadly  force  on  In- 
nocent NIgerlan.s  that  will  not  reverse  their 
course  In  bringing  democracy  to  Nigeria.  Mr. 
Chairman,  one  out  of  five  Africans  In  the 
world  Is  Nigerian.  The  conflict  resulting  In 
massive  humane  carnage  In  Bosnia.  Rwanda. 
Haiti  and  other  parts  of  the  world  will  pale 
In  comparison  to  an  unchecked  Nigeria. 

I  am  appealing  to  the  Congressional  Black 
Caucus.  Africa's  strongest  advocate  In  the 
United  States  government  and  the  free 
world,  to  respond  to  our  call  for  attention 
and  support  at  this  critical  Juncture  In  our 
nation. 

Mr.  Speaker.  I  would  also  like  to  sub- 
mit these  documents  in  their  entirety 
for  the  Record. 

In  closing,  Mr.  Speaker.  I  would  like 
to  share  with  this  body  the  conversa- 
tion that  I  had  with  the  President-elect 
this  morning  in  which  he  assured  me 
that  he  is  trying  every  available  ave- 
nue to  create  a  peaceful  transition  to 
democracy,  but  that  the  people  are 
confronted  with  a  desperate  dictator 
who  is  likely  to  lash  out  at  any  mo- 
ment. Abacha  has  already  jailed  an  80- 
year-old  former  Senator  for  allegedly 
participating  in  the  boycott  of  the  con- 
stitutional conference  election.  Over 
200  people  were  killed  in  the  dem- 
onstrations following  the  annulment  of 
the  June  12th  election  and  hundreds 
more  political  prisoners  remain  in  Ni- 
gerian jails  today.  Predictably,  General 
Abacha  has  declared  Mr.  Abiola  a  trai- 
tor and  has  forced  him  into  hiding  in 
his  own  country. 

Mr.  Speaker,  it  is  time  we  start 
treating  the  military  tyrants  in  Nige- 
ria with  the  same  political  and  eco- 
nomic isolation  that  was  imposed  on 
apartheid  South  Africa  and  that  is 
being  applied  on  the  illegitimate  lead- 
ership in  Haiti  today. 

Nigeria  is  Africa's  largest  producer  of 
crude  oil  and  the  second  largest  sup- 
plier of  crude  oil  to  the  United  States. 
The  $12  billion  annually  in  crude  oil 
sales  generates  approximately  90  per- 
cent of  Nigeria's  revenue.  The  annual 
income  of  the  ordinary  Nigerian  is  less 
than  $250  per  year.  So,  it  is  clear  that 
the  masses  of  the  people  do  not  benefit 
from  the  country's  enormous  wealth. 

In  the  interest  of  democracy  and  the 
right  of  the  Nigerian  people  to  live 
free,  let  us  put  an  end  to  this  out- 
rageous corruption,  public  larceny,  and 
global  embarrassment  that  the  mili- 
tary generals  continue  to  inflict  on  Ni- 
geria and  her  decent  and  wonderful 
people. 

We  can  start  by  strategic  embargoes 
on  the  purloin  crude  oil  and  place  an 
immediate  freeze  on  private  and  gov- 
ernment bank  accounts  of  the  military 
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regime  in  the  United  States  and  re- 
quest that  our  allies  in  Canada,  Great 
Britain.  Germany,  and  France  do  the 
same.  Let  us  start.  Mr.  Speaker,  by 
recognizing  the  Government  of  Na- 
tional Unity  and  its  duly  elected  Presi- 
dent. Chief  M.K.O.  Abiola. 

The  vv.ay  Forw.j\rd 
(By  Bashorun  M.K.O.  Abiola.  President  and 
Commander-in-Chief  of  the  Armed  Forces. 
Federal  Republic  of  Nigeria.  On  Wednes- 
day. June  22,  1994) 

My  fellow  Nigerians,  on  11th  of  June.  1994. 
at  your  request.  I  claimed  the  sacred  and 
popular  mandate  which  you  gave  me  as 
President  and  commander-in-chief  of  the  Ni- 
gerian armed  forces  at  the  pi-esidentlal  elec- 
tion of  June  12.  1993.  I  Invoked  the  mandate 
bestowed  upon  me  by  my  victory  in  the  said 
election,  to  call  on  all  members  of  the  armed 
forces,  and  the  police,  the  civil  and  public 
services  throughout  the  Federal  Republic  of 
Nigeria,  to  obey  only  the  government  of  na- 
tional unity  that  Is  headed  by  me,  your  duly 
elected  President.  My  government  of  na- 
tional unity  from  that  date  remains  the  only 
legitimately  constituted  authority  In  the 
Federal  Republic  of  Nigeria. 

Since  the  above  address.  Gen.  Abacha  has 
intensified  his  efforts  at  the  old  Jamboree  of 
one-way  consultations  with  the  top  echelon 
of  our  people  in  a  futile  effort  to  hang  on  to 
power  forgetting  that  after  the  Nigerian  peo- 
ple have  spoken  in  a  free  and  fair  presi- 
dential election,  piecemeal  approach  to  na- 
tional consultation  becomes  irrelevant.  I 
have  deliberately  withdrawn  for  a  few  days 
in  order  to  devote  myself  along  with  mem- 
bers of  the  transition  committee  to  the  proc- 
ess of  concrete  planning  of  the  structure  and 
■model  of  the  government  that  would  satisfy 
and  meet  the  grave  socio-economic  and  po- 
litical challenges  faced  by  Nigerians  in  the 
last  few  years  as  particularly  occasioned  by 
graft,  mismanagement,  incompetence  and  In- 
sensitlvity  of  the  military  dictators  of  the 
last  10  years  who  have  turned  Nigeria  and  Ni- 
gerians Into  the  spoils  of  their  conquests.  I 
have  also  taken  the  opportunity  to  move 
round  and  talk  to  Nigerians  in  all  walks  of 
life  to  get  their  own  Impre.ssion  on  the  way 
forward. 

We  are  all  aware  of  the  oft-repeated  rec- 
ognition by  the  leadership  of  our  armed 
forces  that  their  role  is  to  protect  the  terri- 
torial Integrity  of  the  nation  from  the  bar- 
racks. The  time  Is  long  past  when  the  armed 
forces  leadership  should  rescue  itself  with 
honour  by  returning  to  those  barracks  they 
have  vacated  for  24  out  of  our  33  years  of 
Independence. 

My  government  will  accept  full  respon- 
sibility for  all  actions,  legal,  contractual  or 
otherwise,  of  the  outgoing  regime  up  to  and 
including  today  s  date.  Persons  who  transact 
business  with  the  Illegal  regime  thereafter 
do  so  at  their  own  risk. 

In  the  light  of  the  unwarranted  economic 
and  political  crisis  which  the  various  mili- 
tary Juntas  have  imposed  on  the  Nigerian 
peoples,  there  is  sufficient  evidence  to  all 
concerned  patriots  that  in  the  composition 
and  allocation  of  functions  under  the  govern- 
ment of  national  unity,  we  must  operate  a 
policy  that  brings  on  boai-d  the  major  politi- 
cal tendencies,  platforms  and  interest 
groups. 

Consequently,  after  a  thorough  consulta- 
tion with  the  ti-ansltion  committee  and  re- 
spected leadei-s  of  various  Interest  groups  in 
the  country,  we  have  decided  that  allocation 
of  ministerial  and  ambassadorial  positions. 
various  commissions,  boards  and  parastatals 
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would  be  distributed  equitably  among  the 
major  zones  of  the  country  and  interest 
groups  in  such  a  way  as  to  ensure  that  as 
from  now.  Nigerians  will  be  equitably  treat- 
ed. Furthermore,  access  to  political  and  eco- 
nomic opportunities  shall,  as  a  matter  of  na- 
tional policy,  be  open  to  all  Nigerians  as  of 
right.  My  government  rejects  the  winner- 
take-all  approach  and  will  invite  to  serve  no- 
table, ci'edible  and  committed  patiiots  of 
both  political  parties  and  also  include  wor- 
thy non-partisan  people. 

In  setting  up  a  cabinet,  all  the  zones  in  the 
country  will  be  represented,  labour  will  be 
represented,  women  will  be  represented,  the 
human  rights  organisations  will  be  rep- 
resented, the  professional  organisations  such 
as  the  bar  association,  the  medical  associa- 
tion, etc..  will  be  represented.  I  will  set  up  a 
student  affairs  commission  In  which  stu- 
dents, elected  by  students,  will  be  rep- 
resented. 

As  indicated  in  my  proclamation  address, 
the  only  constitutional  body  charged  with 
approval  of  nominees  to  cabinet  positions  is 
the  senate  of  the  Federal  Republic  of  Nigeria 
which  had  not  been  allowed  by  the  military 
Junta  to  resume  as  proclaimed  by  its  presi- 
dent. Senator  Ameh  Ebute.  Our  government 
will  ensure  that  the  senate  holds  its  meeting 
soon  to  consider  the  list  of  ministers  that 
will  be  submitted  for  their  approval.  Pending 
the  appointment  of  ministers,  the  directors- 
general  will  take  charge  of  each  ministry 
and  e.xtra-ministerial  department. 

Within  3  months,  the  government  of  na- 
tional unity  will  ensure  that  Nigerians  are 
back  to  work  again,  with  factories  operating 
at  full  capacity,  with  foi'eign  investments 
flowing  in  and  new  factories  springing  up. 
Because  Nigeria  will  no  longer  pursue  dubi- 
ous economic  policies  like  a  lone  economic 
I'anger  in  the  world,  we  have  clear  assurance 
that  prevailing  crisis  in  our  relationship 
with  the  international  financial  authorities 
will  be  resolved  quickly.  We  will  Join  the 
rest  of  the  world  in  pursuing  sound  econom.ic 
policies  to  resolve  our  problems. 

Within  30  days,  we  shall  resume  the  federal 
system  of  government  which  the  armed 
forces  have  failed  to  operate  for  24  out  of  the 
33  years  of  our  independence  because  of  their 
central  command  and  vertical  hierarchical 
structures. 

For  now  onwards,  all  Nigerians  will  be 
equal  before  the  law.  There  will  be  equality 
of  opportunity  and  freedom  to  pursue  the 
course  of  happiness  as  every  individual  de- 
sires. 

From  now  onwards,  every  Nigerian  will  be 
Involved  In  decisions  of  government  that  af- 
fect him.  Prices  of  e.ssential  commodities 
like  fuel  will  be  based  on  full  discussion 
through  committees  of  the  national  assem- 
bly so  that  not  only  prices,  but  costs  of  pro- 
duction and  consequences  of  price  hikes 
whethei-  on  fuel,  telephone  or  any  other  Item 
would  have  been  considered. 

With  immediate  effect,  education  through- 
out Nigeria  will  be  made  available  to  all 
children  free  of  fees,  levies  or  any  imposition 
to  give  equality  of  opportunity  to  all  our 
children  regardless  of  the  circumstances  of 
their  parents.  Education  is  an  investment  in 
the  future.  We  owe  that  to  our  children.  All 
arrears  of  salaries  to  teachers  and  all  out- 
standing awards  will  be  paid  to  all  teachers 
within  60  days. 

Very  soon,  health  care  delivery  from  pri- 
mary to  tertiary  level  will  be  seen  as  a  right 
by  all  our  people  so  that  both  urban  and 
rural  Nigerians  will  get  equal  treatment.  All 
outstanding  awards  and  salary  arrears  to  all 
personnel  in  the  medical  departments  will  be 
paid  within  60  days. 


Within  100  days,  food  at  affordable  prices 

will  be  available,  if  necessary  by  temporary' 
importation.  Urgent  studies  have  been  com- 
missioned and  preliminary  arrangements  are 
already  being  made  In  that  direction. 

After  proper  consultation,  our  traditional 
institutions  will  flourish  and  be  made  to  con- 
stitute meaningfully  to  governance.  There 
will  be  ample  opportunities  for  our  god-given 
culture  to  bloom,  and  to  flourish  not  for  the 
sake  of  nostalgia  but  to  encourage  tourism 
and  Increase  our  foreign  exchange  earnings. 

From  now  onwards,  all  impediments  to  the 
growth  and  development  of  all  Nigerians 
shall  be  a  matter  of  the  past  so  that  is  the 
next  few  years  not  even  the  sky  shall  be  the 
limit  to  the  ambition  of  any  of  our  citizens. 
In  the  shortest  possible  time,  our  reputa- 
tion as  49ers.  drug  pushers  and  as  a  citadel  of 
corruption  will  be  wiped  out  and  a  new 
image  substituted  of  a  people  who  fought 
gallantly  for  democracy,  press  freedom,  an 
independent,  well-funded  and  incorruptible 
Judiciary,  respect  for  life  and  property,  and  a 
modern,  powerful  renascent  Africa'. 

As  a  matter  of  priority,  my  government 
will  put  an  end  to  the  current  deprivations  of 
the  rank  and  file  of  the  Nigerian  Armed 
Forces  and  the  Nigerian  police  some  of 
whose  salaries  have  not  been  paid  for  up  to 
3  months.  We  shall  improve  their  housing 
and  welfare  provision  commensurate  with 
the  .sacrifice  they  make  for  the  safety  and  se- 
curity of  the  Nation. 

Our  government  will  tackle  the  issue  of 
corruption  very  strongly  by  ensuring  en- 
hanced degree  of  transparency  in  our  govern- 
ance. We  shall  publish  monthly  i-eport  and 
%-alues  of  oil  liftings,  all  government  con- 
tracts shall  be  by  public  tender  and  all  major 
contract  awards  will  be  published  with  de- 
tails of  the  report  of  the  tenders"  board  and 
comparable  pi'ices  of  similar  contracts 
awarded  by  African  or  other  nations.  .All  en- 
terprises involved  in  public  expenditure 
must  have  public  auditors,  who  must  publish 
annual  reports.  It  will  be  a  criminal  offence, 
punishable  by  a  Jail  term,  for  any  public  offi- 
cer to  refuse  to  cooperate  with  a  public  audi- 
tor. -AH  public  officers  involved  in  major  con- 
tract awards  must  publish  their  net  worth 
statement  annually.  Government  will  not 
give  any  protection  whatsoever  to  any  offi- 
cial to  prevent  the  press  from  doing  their  du- 
ties of  holding  any  official  accountable  for 
his  stewardship.  These  measures  are  in  addi- 
tion to  what  already  exists,  all  of  which  we 
pledge  to  enforce  rigorously. 

I  will  later  address  the  nation  on  the  issue 
of  sovereign  national  conference,  which  pro- 
ceedings will  start  within  the  100  days  of  my 
inauguration. 

Within  30  days,  all  democratic  structures 
will  return  to  office  to  perform  their  con- 
stitutional duties  in  accordance  with  their 
oath  of  office  and  allegiance  based  on  the 
people's  mandate.  Military  officers  posted  to 
political  duties  shall  return  to  their  forma- 
tion for  re-posting. 

From  now  onwards,  all  ministers,  gov- 
ernors, legislators,  members  of  the  Nigerian 
.Armed  Forces,  security  ser\-ices.  police  as 
well  as  officers  and  men  of  the  civil  and  pub- 
lic services  will  truly  he  servants  and  not 
masters  of  the  people. 

Our  main  objective  is  to  ensure  that,  by 
the  end  of  our  first  year  in  office,  every  Nige- 
rian, eveiywhere  in  the  global  village  will  be 
able  to  say  "Yes.  I  am  a  Nigerian  and  I  am 
proud  of  it". 

I  must  pay  special  tribute  to  the  Inter- 
national community  for  their  concern  to  see 
democracy  restored  in  Nigeria.  We  recognise 
that  their  countries   which   have   remained 
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the  beacons  of  democracy  do  not  recoKnlse 
Individuals  or  personalities.  We.  however,  ex- 
pect them  to  continue  their  support  for  the 
democratic  forces  In  Nigeria  and  to  accord 
prompt  recognition  to  our  Government  of 
National  Unity. 

I  extend  our  hands  of  fellowship  to  all  Ni- 
gerians no  matter  their  political  preferences 
to  Identify  with  and  participate  In  this  Gov- 
ernment of  National  Unity.  The  crucial  les- 
son that  Nigerians  must  have  learnt  from 
the  event  of  the  last  9  years  Is  that  credible 
political  leaders  of  whatever  persuasions, 
must  abandon  the  policy  of  winner-take-all 
and  so  provide  unity  and  consensus  on  fun- 
damental l.ssues  of  public  Interest.  The  tiny 
clique  of  military  adventurers  who  have  con- 
sistently and  Illegally  used  the  military  In- 
stitution to  forcefully  overthrow  constituted 
authorities  must  never  be  allowed  at  another 
gamble  In  our  nation. 

Nigerians  must  rise  up  to  protect  democ- 
racy and  our  divine  right  to  elect  leaders  to 
govern  us  and  for  specified  period  of  time. 
We  must  adopt  an  Immutable  twin  policies 
of  non-recognltlon  and  non-fraternlzatlon 
with  any  military  dictators  whose  only  au- 
thority Is  based  on  their  misuse  of  guns  and 
ammunitions  bought  by  Nigerians  for  the 
defence  of  our  territorial  Integrity. 

We  salute  all  Nigerians  for  their  patience 
and  courage  In  the  face  of  this  Intimidation 
and  provocation  by  the  military  clique  who 
are  desperate  to  remain  In  office.  We  remem- 
ber. In  particular,  the  gallant  heroes  and 
heroines  of  democracy  who  paid  the  supreme 
price  In  the  struggle  against  military  dicta- 
torship. We  are  committed  to  ensuring  that 
their  sacrifice  Is  not  In  vain. 

We  assure  all  Nigerians  and  our  friends  of 
our  determination  to  ensure  that  the  night- 
mare of  military  dictatorship  Is  finally  over. 

God  bless  Nigeria! 

Address   to   the    People   of    Nigeria    by 

Bashorun   M.K.O.   Abiola.    President  ok 

THE  Federal  Republic  of  Nigeria.  June 

11, 1994 

People  of  Nigeria:  Exactly  one  year  ago. 
you  turned  out  in  your  millions  to  vote  for 
me.  Chief  M.K.O.  Abiola.  as  President  of  the 
Federal  Republic  of  Nigeria.  But  politicians 
in  uniform,  who  call  themselves  soldiers  but 
are  more  devious  than  any  civilian  would 
want  to  be.  deprived  you  of  your  God-given 
right  to  be  ruled  by  the  President  you  had 
yourselves  elected. 

These  soldler-poUtlclans  Introduced  Into 
your  body  politic,  a  concept  hitherto  un- 
known to  our  political  lexicography;  some- 
thing strangely  called  the  •annulment"  of 
an  election  perceived  by  all  to  have  been  the 
fairest,  cleanest  and  most  peaceful  held  In 
our  Nation. 

Since  that  abominable  act  of  naked  politi- 
cal armed  robbery  occurred.  I  have  been  con- 
stantly urged  by  the  people  of  goodwill,  both 
In  Nigeria  and  abroad,  to  put  the  matter 
back  Into  the  people's  hands  and  get  them  to 
actualize  the  mandate  they  gave  me  at  the 
polls. 

But  mindful  of  the  need  to  ensure  that 
peace  continues  to  reign  In  our  fragile  Fed- 
eration. I  have  so  far  tried  to  pursue  sweet 
reason  and  negotiation.  My  hope  has  always 
been  to  arouse  whatever  remnants  of  patriot- 
ism are  left  in  the  hearts  of  these  thieves  of 
your  mandate,  and  to  persuade  that  they 
should  allow  their  personal  desire  to  rule  to 
usher  our  beloved  country  Into  an  era  of  po- 
litical Instability  and  economic  ruin. 

All  I  have  sought  to  do.  In  seeking  dialogue 
with  them,  has  been  to  try  and  get  them  to 
realize  that  only  real  democracy  can  move 


our  nation  forward  towards  progress,  and 
earn  her  respect  she  deserves  from  the  Inter- 
national community. 

However,  although  this  peaceful  approach 
has  exposed  me  to  severe  censure  by  some 
who  have  mistaken  It  for  weakness  on  my 
part,  those  with  whom  I  have  sought  to  dia- 
logue have'  remained  like  stones,  neither 
stirred  to  show  loyalty  to  the  collective  deci- 
sion of  the  people  of  their  own  country,  nor 
to  observe  Allah's  Injunction  that  they 
should  exhibit  Justice  and  fair  play  in  all 
their  dealings  with  their  fellow  man. 

Appeals  to  their  honour  as  officers  and 
gentlemen  of  the  gallant  Nigerian  Armed 
Forces,  have  fallen  on  deaf  ears.  Instead, 
they  have  resorted  to  the  tactics  of  divide 
and  rule,  bribery  and  political  perfidy, 
disinformation  and  black  propaganda.  They 
arrest  everyone  who  disagrees  with  them. 
Even  the  71-year-old  hero  of  our  Nation. 
Chief  Anthony  Enahoro  was  not  spared. 

How  much  longer  can  we  all  tolerate  all 
thl.s? 

People  of  Nigeria,  you  are  all  witnesses 
that  I  have  tried  to  climb  the  highest  moun- 
tain, cross  the  deepest  river  and  walk  the 
longest  mile  in  order  to  get  these  men  to 
obey  the  will  of  our  people.  There  is  no  hu- 
miliation I  have  not  endured,  no  snare  that 
has  not  been  put  into  my  path.  No  set-up 
that  has  not  been  designed  for  me.  in  my 
endeavour  to  use  the  path  of  peace  to  enforce 
the  mandate  that  you  bestowed  on  me  one 
year  ago. 

It  has  been  a  long  night.  But  the  dawn  Is 
here.  Today.  People  of  Nigeria.  I  Join  you  all 
in  saying   "Enough  is  Enough!  " 

We  have  endured  24  years  of  military  rule 
in  our  34  years  of  Independence.  Military  rule 
has  led  to  our  Nation  fighting  a  civil  war 
with  lt.self.  Military  rule  has  destabilized  our 
Nation  today  as  never  before  In  its  history. 
Military  rule  has  impoverished  our  people 
and  Introduced  a  dreadful  trade  In  drugs 
which  has  made  our  country's  name  an 
anathema  In  many  parts  of  the  world. 

Even  soccer  fans  going  to  watch  the  Green 
Eagles  play  In  America  are  being  made  to 
suffer  needlessly  because  Nigeria's  name  Is 
linked  with  credit  card  fraud  and  '•419". 

Politically,  military  rule  has  torn  to 
shreds  the  prestige  due  our  country  because 
of  Its  size  and  population.  The  permanent 
.seat  at  the  United  Nations  Security  Council 
that  should  be  rightfully  ours  Is  all  but  lost. 
For  who  will  vote  for  Nigeria  to  get  the  seat 
if  Nigeria's  military  rulers  do  not  respect  the 
votes  of  their  own  people?  Enough  of  mili- 
tary rule. 

We  are  sickened  to  see  people  who  have 
shown  little  or  no  personal  achievement,  ei- 
ther in  building  up  private  businesses,  or 
making  a  success  of  any  tangible  thing, 
being  placed  in  charge  of  the  management  of 
our  Nation's  economy,  by  rulers  who  are  not 
accountable  to  anyone.  Enough  of  square 
pegs  In  round  holes. 

We  are  tired  of  the  military's  repetitive 
tendency  to  experiment  with  our  economy. 
Today,  they  say:  "No  Controls"  Tomorrow, 
they  say:  "•Full  controls  ".  The  day  after  they 
say:  "Fine  tuning  ".  The  next  day.  they  say: 
•Devaluation".  A  few  days  later  they  say: 
"Revalue  the  same  Nalra  upwards  again". 
Abl? 

All  we  can  see  are  the  consequences  of  this 
permanent  game  of  military  "about-turns": 
high  inflation;  a  huge  budget  deficit;  and  an 
enormous  foreign  debt  repayment  burden; 
dying  Industries;  high  unemployment;  and  a 
demoralized  populace.  Our  youth.  In  particu- 
lar, can  see  no  hope  on  the  horizon,  and 
many  can  only  dream  of  escaping  from  our 


shores  to  Join  the  Brain  Drain.  Is  this  the  Ni- 
geria we  want? 

We  are  plagued  also  by  periodic  balance  of 
payment  crises,  which  have  led  to  a  peren- 
nial shortage  of  essential  drugs,  that  has 
turned  our  hospitals  and  clinics  Into  mor- 
tuaries. A  scarcity  of  books  and  equipment 
has  rendered  our  Institutions  of  higher  learn- 
ing into  desolate  deserts  of  Ignorance. 

Our  factories  are  crying  for  machinery, 
spare  parts  and  raw  materials.  But  each  day 
that  passes.  Instead  of  these  economic  dls- 
ea.ses  being  cured  they  are  rather  strength- 
ened as  an  irrational  allocation  of  foreign 
exchange  based  on  favoritism  and  corruption 
becomes  the  order  of  the  day. 

Enough,  oh  enough  of  economic  mis- 
management! 

People  of  Nigeria,  during  the  election  cam- 
paign last  year.  I  presented  you  with  a  pro- 
gramme entitled  "HOPE  93".  This  pro- 
gramme was  aimed  precisely  at  solving  these 
economic  problems  that  have  demoralized  us 
all.  I  toured  every  part  of  Nigeria  to  present 
this  programme  to  you.  the  electorate.  I  was 
questioned  on  It  at  public  rallies  and  press 
conferences  and  I  had  the  privilege  of  Incor- 
porating Into  it  much  of  the  feedback  that  I 
obtained  from  the  people. 

Because  you  knew  I  would  not  only  listen 
to  you.  but  deliver  superb  results  from  the 
programme,  you  voted  for  me  in  your  mil- 
lions and  gave  me  an  overwhelming  majority 
over  my  opponent. 

To  be  precise,  you  gave  me  58.4%  of  the 
popular  vote,  and  a  majority  In  20  out  of  30 
States,  plus  the  Federal  Capital.  Abuja.  Not 
only  that,  you  also  enable  me  to  fulfill  the 
constitutional  requirement  that  the  winner 
should  obtain  'i  of  the  votes  In  ^5  of  the 
States.  I  am  sure  that,  when  you  cast  an  eye 
on  the  moribund  state  of  Nigeria  today,  you 
ask  yourselves.  "'What  have  we  done  to  de- 
serve this,  when  we  have  a  President-elect 
who  can  lead  a  government  that  can  change 
things  for  the  better? 

Our  patience  has  come  to  an  end.  as  of 
now.  from  this  moment  on  a  new  Govern- 
ment of  National  Unity  is  in  power  through- 
out the  length  and  breadth  of  the  Federal 
Republic  of  Nigeria,  led  by  me.  Bashorun 
M.K.O.  Abiola.  as  the  President  and  Com- 
mander-in-Chief. The  National  Assembly  is 
hereby  reconvened.  All  the  dismissed  Gov- 
ernors of  the  States  as  reinstated.  The  State 
Assemblies  are  reconstituted,  as  are  all 
Local  Government  Councils.  I  urge  them  to 
adopt  a  bi-partisan  approach  to  all  the  Issues 
that  come  before  them.  At  the  national 
level,  a  bi-partisan  approach  will  be  our 
guiding  principle. 

I  call  upon  the  usurper.  General  Sanl 
Abacha.  to  announce  his  reslg;natlon  forth- 
with, together  with  the  rest  of  his  Illegal  rul- 
ing Council.  We  are  prepared  to  enter  into 
negotiations  with  them  to  work  out  the  me- 
chanics for  a  smooth  transition  of  power.  I 
pledge  that  if  they  hand  over  quietly,  they 
will  be  retired  with  all  their  entitlement, 
and  their  positions  will  be  accorded  all  the 
respect  due  to  them.  For  our  objective  Is  nei- 
ther recrimination  nor  witch-hunting,  but  an 
enforcement  of  the  will  of  the  Nigerian  peo- 
ple, as  expressed  in  free  elections  conducted 
by  the  duly  constituted  authority  of  the 
time. 

I  hereby  Invoke  the  mandate  bestowed 
upon  me  by  my  victory  In  the  said  election, 
to  call  on  all  Members  of  the  Armed  Forces 
and  the  Police,  the  Civil  and  Public  Services 
throughout  the  Fedeial  Republic  of  Nigeria, 
to  obey  only  the  Government  of  National 
Unity  that  is  headed  by  me.  your  only  elect- 
ed President. 
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My  Government  of  National  Unity  is  the 
only  legitimate  constituted  authority  In  the 
Federal  Republic  of  Nigeria  as  of  now. 

People  of  Nigeria,  these  are  the  most  chal- 
lenging times  In  the  history  of  our  con- 
tinent. Africa,  and  we  in  Nigeria  must  not 
allow  ourselves  to  be  left  behind.  Our  strug- 
gle is  the  same  as  that  waged  by  the  people 
of  South  Africa,  which  has  been  successfully 
concluded,  with  the  Inauguration  of  Mr.  Nel- 
son Mandela  as  the  first  African  President  of 
that  country. 

Nelson  Mandela  fought  to  replace  minority 
rule  with  majority  rule.  We  In  Nigeria  are 
also  fighting  to  replace  minority  rule,  for  we 
are  ruled  by  only  a  tiny  section  of  our  Armed 
Forces.  Like  the  South  Africans,  we  want 
majority  rule  today;  that  is— rule  only  by 
those  chosen  by  all  the  people  of  Nigeria  as 
a  whole  in  free  and  fair  elections.  The  only 
difference  between  South  Africa  and  Nigeria 
Is  that  those  who  imposed  minority  rule  on 
the  majority  were  white,  while  the  majority 
were  black.  But  minority  rule,  whether  it  is 
black  or  white,  remains  minority  rule,  and 
must  be  booted  out. 

I  call  on  you.  heroic  people  of  Nigeria,  to 
emulate  the  actions  of  your  own  brothers 
and  sisters  In  South  Africa  and  stand  up  as 
one  people  to  throw  away  the  yoke  of  minor- 
ity rule  forever. 

The  antics  of  every  minority  that  op- 
presses the  majority  are  always  the  same. 
They  will  try  to  intimidate  you  with  threat 
of  police  action.  But  do  not  let  us  fear  arrest. 
In  South  Africa,  so  many  people  were  ar- 
rested, during  the  Campaign  Against  the 
Pass  Laws,  for  instance,  that  the  Jails  could 
not  hold  all  of  them.  Today,  apartheid  is 
gone  forever.  So  let  it  be  with  Nigeria.  Let 
us  say  goodbye  for  ever  to  minority  rule  by 
the  military. 

They  talk  of  tieason.  But  haven't  they 
heard  of  the  Rivonia  treason  trials  in  South 
Africa?  Did  those  treason  trials  halt  the 
march  of  history? 

People  of  Nigeria,  our  time  is  now.  "i'ou  are 
the  repository  of  power  in  this  land.  No-one 
can  give  you  power.  It  Is  yours.  Take  it! 
From  this  day.  show  to  the  world  that  any- 
one who  takes  the  people  of  Nigeria  for  fools 
Is  deceiving  himself  and  will  have  the  people 
to  answer  to. 
God  Bless  you  all. 

Long  Live  the  Federal  Republic  of  Nigeria. 
Long    Live    the    Government    of   National 
Unity. 
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LEAVE  OF  ABSENCE 

R.v  unanimous  consent,  leave  of  ab- 
sence was  f,''i'anted  to: 

Mr.  Houghton  (at  the  i-equest  of  Mr. 
-MirnKL).  for  today  after  2  p.m..  on  ac- 
count of  attending:  the  christening  of 
Amory  Taylor  HouRhton. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  oi'ders 
hei-etofore  entered,  was  granted  to; 

(The  following  Membei-s  (at  the  re- 
quest of  Mr.  Stearns)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Stearns,  for  5  minutes,  today. 

Mr.  Weldo.n'.  for  5  minutes,  today  and 
on  .June  23. 

Mr.  HOEKSTRA.  for  5  minutes,  today. 


Mr.  Shays,  for  5  minutes,  today. 

Mr.  Ramstad,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Ms.  Kaptuk)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Foley,  for  5  minutes,  today. 

Mr.  Gephardt,  for  5  minutes.^  today. 

Mr.  Laughlin.  for  5  minutes,  today. 

Mr.  Frost,  for  5  minutes,  today. 

Mr.  V^iUK.  for  5  minutes,  today" 

Ms.  DeLaliro,  for  5  minutes,  today. 

Mr.  Reynolds,  for  5  minutes,  today. 


that  form  part  of  the  right-of-way  granted 
by  the  United  States  to  the  Central  Pacific 
Railway  Company. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
i-evise  and  extend  I'emarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Stearns)  to  include  extra- 
neous matter: ) 

Mr.  Shaw. 

Mr.  Fields  of  Texas. 

Mr.  GOODLIN'G. 

Mr.  Hyde. 

Mr.  Lewis  of  California  in  two  in- 
stances. 

Mr.  HOBso.M. 

Mr.  Stump. 

Mrs.  Johnson  of  Connecticut. 

Mr.  Dreier. 

Mr.  McCOLLU.M  in  two  instances. 

Mr.  Hefley. 

Mr.  Rogers. 

(The  following  Members  (at  the  re- 
quest of  Ms.  Kaptuk  )  and  to  include  ex- 
traneous matter: ) 

Mr.  Hamilton  in  two  Instances. 

Mr.  Ford  of  Michigan. 

Mr.  Ortiz  in  two  instances. 

Mi-s.  Byrne. 

Mr.  HOAGLAND. 

Ms.  Waters. 

Mr.  Cardin. 

Mr.  Stark. 

Mr.  Kennedy. 

Mr.  Blackwell  in  two  instances. 

Mr.  Wilson. 

Mr.  Bacchus  of  Florida. 

Mr.  Brown  of  California. 

.Mr.  Wheat. 

Mr.  Obey. 

Mr.  Tkaficant  in  two  instances. 

Mr.  Barcia  of  Michigan. 

Mr.  Lantos  in  two  instances. 

Mr.  Mann. 

Mr.  Klink. 

Mr.  Bakkett  of  Wisconsin. 

Ms.  FURSE. 

Mr.  Bishop. 

Mr.  Ackerman. 

Mr.  Costello  in  five  instances. 

Mr.  Valentine. 

Mr.  Kasich. 


ENROLLED  BILL  SIGNED 

Mr.  ROSE,  fi-om  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  a  bill  of  the  House 
of  the  following  title,  which  was  there- 
upon signed  by  the  Speaker: 

H.R.  1183.  An  act  to  %-alldate  conveyances 
of  certain   lands  in   the  State  of  California 


ADJOURNMENT 

Mr.  .JEFFERSON.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  9  o'clock  and  14  minutes 
p.m.).  the  House  adjourned  until  to- 
morrow. Thui-sday.  June  23.  1994.  at  10 
a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3409.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed  leg- 
islation to  amend  the  Packers  and  Stock- 
yards Act,  1921,  to  provide  for  the  establish- 
ment of  a  statutory  trust  for  the  benefit  of 
livestock  sellers  to  livestock  dealers  and 
market  agencies  buying  on  commission;  to 
the  Committee  on  Agriculture. 

3410.  A  letter  from  the  Secretary.  Housing 
and  Urban  Development,  transmitting  a  re- 
port entitled  ■Revised  Methods  of  Providing 
Fedei-al  Funds  for  Public  Housing  Agencies." 
pursuant  to  Public  Law  101-625.  section  524 
(104  Stat.  4215);  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 

3411.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-254.  "Repeat  Offender 
Life  Without  Parole  Amendment  Act  of 
1994.  "  pursuant  to  D.C.  Code,  section  1- 
233(c)(1);  to  the  Committee  on  the  District  of 
Columbia. 

3412.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  final 
report  on  the  validation  and  effectiveness 
study  of  legal  representation  through  guard- 
ian ad  litem,  pursuant  to  42  U.S.C.  5105  note;; 
to  the  Committee  on  Education  and  Labor. 

3413.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
copies  of  the  original  report  of  political  con- 
tributions by  E.  Michael  Southwick.  of  Cali- 
fornia, to  be  Ambassador  to  the  Republic  of 
Uganda,  and  members  of  his  family,  pursu- 
ant to  22  U.S.C.  3944(b)(2i:  to  the  Committee 
on  Foreign  Affairs. 

3414.  A  letter  from  the  Federal  Housing  Fi- 
nance Board,  transmitting  the  1993  manage- 
ment reports  of  the  12  Federal  Home  Loan 
Banks  and  the  Financing  Corporation,  pursu- 
ant to  Public  Law  101-576.  section  306(ai  (104 
Stat.  2854);  to  the  Committee  on  Government 
Operations. 

3415.  A  letter  from  the  Librarian  of  Con- 
gress, transmitting  the  report  of  the  activi- 
ties of  the  Library  of  Congress,  including  the 
Copyright  Office,  for  the  fiscal  year  ending 
September  30.  1992.  pursuant  to  2  U.S.C.  139; 
to  the  Committee  on  House  Administration. 

3416.  A  letter  from  the  Administr"»!:or.  Gen- 
eral Services  Administration,  transmitting 
informational  copies  of  various  lease 
prospectuses,  pursuant  to  40  U.S.C.  606(ai;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 


REPORTS  OF  CO.M.MITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  2  of  i-ule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
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for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  STOKES:  Committee  on  Appropria- 
tions, H.R.  4624.  A  bill  making  appropria- 
tions for  the  Department.s  of  Veterans  Af- 
fairs and  Housing  and  Urban  Development, 
and  for  sundry  Independent  agencies,  boards, 
commissions,  corporations,  and  offices  for 
the  fiscal  year  ending  September  30.  1995.  and 
for  other  purposes  iRept.  103-5561.  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  BEILENSON  Committee  on  Rules. 
House  Resolution  461.  Resolution  waiving 
certain  points  of  order  against  the  bill  (H.R. 
46031  making  appropriations  for  the  Depart- 
ments of  Commerce.  Justice,  and  State,  the 
Judiciary,  and  related  agencies  programs  for 
the  fiscal  year  ending  September  30.  1995,  and 
making  supplemental  appropriations  for 
these  departments  and  agencies  for  the  fiscal 
year  ending  September  .30.  1994.  and  for  other 
purposes  (Rept.  103-556 1.  Referred  to  the 
House  Calendar. 


PUBLIC  BILLS  AM)  RKSOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows; 

By  Mr.  BATEMAN 
H.R.  4622.  A  bill  to  authorize  the  Secretary 
of  Transportation  to  convey  for  scrapping  to 
the  Mariner's  Museum  In  Newport  News.  VA, 
a  vessel  In  the  National  Defense  Reserve 
Fleet  that  is  scheduled  to  be  scrapped;  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

By     Mr.     OBEY     (for     himself.     Mr. 
s.^RPALiLs.      Ms.      Shepherd.      Mr. 
BONIOR,  Mr    WISH,  and  Mr.  DERRICK): 
H.R.  4623.  A  bill  entitled.  'The  Anti-Hypoc- 
risy Deficit  Reduction  Act."  to  provide  for 
anti-hypocritical  adjustments  for  fiscal  year 
1994;  jointly,  to  the  Committees  on  Govern- 
ment Operations  and  Appropriations. 
By  Mr.  STOKES: 
H.R.  4624.  A  bill  making  appropriations  for 
the    Departments   of   Veterans    Affairs   and 
Housing    and    Urban    Development,    and    for 
sundry   Independent  agencies,   boards,   com- 
missions,  corporations,   and   offices  for  the 
fiscal  year  ending  September  30.  1995,  and  for 
other  purposes. 

By  Mr   BISHOP  (for  hhn.self.  Ms.  LONG. 
Mr.  HII.I.I.-\HI>.  and  Mr.  KINCSTON): 
H.R.  4625.  A  bill  to  make  technical  correc- 
tions to  the  Egg  Products  Inspection  Act;  to 
the  Committee  on  Agriculture. 

By  Mr.  CARDIN  (for  himself  and  Mr. 
ARCHER): 
H.R.  4626.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  clarify  the  treatment  of 
foreign  source  Income  of  U.S. -owned  multi- 
national   insurance   agents  and   brokers;   to 
the  Committee  on  Ways  and  Means. 
By  Mr.  CARR 
H.R.  4627.  A  bill  to  provide  for  the  negotia- 
tion of  prisoner  transfer  treaties  in  order  to 
relieve  overcrowding   in   Federal   and   State 
prisons;    to   the   Committee   on    Foreign   Af- 
fairs. 

By  Mr.  DE  LUGO: 
H  R.  4628.  A  bill  to  amend  the  Harmonized 
Tariff  Schedule  of  the  United  States  to  ex- 
tend certain  provisions  relating  to  verifica- 
tion of  wages  and  issuance  of  duty  refund 
certificates  to  insular  producers  In  the  U.S. 
Virgin  Islands.  Guam,  and  .American  Samoa; 
and  for  other  purposes,  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  KILDEE: 
H.R.   4629.   A   bill    to  amend   the  Truth   in 
Lending  Act  to  Impose  a  civil  penalty  on  a 


creditor  under  an  open  end  consumer  credit 
plan  that  engages  In  a  pattern  of  unlawfully 
billing  any  obligator  under  the  plan;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  MINETA  (by  request): 
H.R.  4630.  A  bill  to  amend  title  23.  United 
States  Code,  to  improve  safety  at  rail-high- 
way grade  crossings  and  railroad  rights-of- 
way,  and  for  other  purposes;  to  the  Commit- 
tee on  Public  Works  and  Transportation. 
By  Mr.  ORTIZ: 
H.R.  4631.  A  bill  to  direct  the  Secretary  of 
the  Interior  to  enter  into  negotiations  on  the 
Nueces  River  project.  TX;  to  the  Committee 
on  Natural  Resources. 

By  Mr.  PETERSON  of  Florida: 
H.R.  4632.  A  bill  to  establish  a  program  to 
provide  Federal  payment  to  States  for  the 
operation  of  programs  for  long-term  care 
services  for  needy  individuals  with  disabil- 
ities, to  amend  the  Internal  Revenue  Code  of 
1986  to  revise  the  tax  treatment  of  expenses 
for  long-term  care  insurance  and  services,  to 
reform  standards  for  the  long-term  care  in- 
surance market,  and  for  other  purposes; 
jointly,  to  the  Committees  on  Energy  and 
Commerce  and  Ways  and  Means. 

By  Ms.  EDDIE  BERNICE  JOHNSON  of 

Texas  (for  herself.  Ms.   Water.s.  Mrs. 

MINK  of  Hawaii.  Mr.  W.al.sh.  Mr.  L.^i- 

Falce.    Mrs.    MEEK    of    Florida.    Ms. 

Pelosi.  Mr.  Flake.  Mr.  Emerson.  Mr. 

Barrett  of  Wisconsin.  Mr.  Hlghes. 

Mr.  Ki.ein.  Mr.  ScoTT.  Mr.  Hili.iard. 

Mr.     Pete     GEREn     of    Texas.     Mr. 

Bl.^ckwell,      Mr.      Sanders.      Mr. 

FiNCERHLT.  Mr.  Jefferson,  and  Mr. 

DELLfMS): 

H.J.  Res.  382.  Joint  resolution  designating 
September  11.  1994.  as  "National  Neonatal 
Nurses  Day";  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 

By  Mr.  BROWN  of  California  (for  him- 
self. Mr.  Berman.  Mr.  Sanders.  Mr. 
Miller  of  California.  Mr.  Edwards  of 
California.  Mr.  Torres,  Mr.  LaFalce, 
and  Mr.  Hinchev): 
H.    Con.    Res.    257.    Concurrent    resolution 
commending   the   work   of  the   U.S.    Labor 
Attache  Corps,  and  for  other  purposes;  Joint- 
ly, to  the  Committees  on  Foreign  Affairs  and 
Education  and  Labor. 

By     Mr.     OBEY     (for     himself,     Mr. 
Sarpalius.      Ms.      Shepherd,      Mr. 
BoNioR.  Mr.  Wise,  and  Mr.  Derrick) 
H.  Res.  460.   Resolution  providing  for  the 
consideration  of  the  Anti-Hypocrisy  Deficit 
Reduction  Act  of  1994  (H.R.  4623);  to  the  Com- 
mittee on  Rules. 

By  Mr.  BARTLETT  of  Maryland: 
H.  Res.  462.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  with  respect 
to  the  funds  needed  to  compensate  for  de- 
creased revenues  resulting  from  the  imple- 
mentation of  the  Uruguay  round  of  the  Gen- 
eral Agreement  on  Tariffs  and  Trade;  to  the 
Committee  on  Government  Operations. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII. 

Mr.  ROTH  Introduced  a  bill  (H.R.  4633)  to 
authorize  the  Secretary  of  Transportation  to 
issue  a  certificate  of  documentation  with  a.p- 
propriate  endorsement  for  employment  in 
the  coastwise  trade  and  on  the  Great  Lakes 
and  their  tributary  and  connecting  waters  in 
trade  with  Canada  for  each  of  2  barges;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  1080:  Mr.  CastlE. 

H.R.  1106:  Mrs.  UNSOELD. 

H.R.  1171:  Mr.  Sangmeister,  Ms.  Eddie 
Bernice  Johnson  of  Texas,  and  Mr.  Jacobs. 

H.R.  1295:  Mr.  Neal  of  North  Carolina. 

H.R.  1349:  Mr.  Sanders. 

H.R.  1815;  Mr.  Bi.sHOP  and  Mr.  GRAMS. 

H.R.  1843:  Mr.  Gallecly. 

H.R.  1961    Mr    FlNGERHCT. 

H.R.  2207   Mr.  HERGER. 

H.R.  2355:  Mr.  HUTCHINSON. 

H.R.  2467:  Mr.  WEI. DON. 

H.R.  2623   Mr.  VISCLOSKY  and  Mr.  ROTH. 

H.R.  2710:  Mr.  Frost  and  Mr.  Solomon. 

H.R.  2717:  Mr.  HALL  of  Texas.  Mr.  MoOR- 
head,  Mr.  Baker  of  California,  .Mr.  Pombo, 
Mr.  Hercer.  Mr.  Parker.  Mr.  Kyl.  and  Mr. 
Dreier. 

H.R.  2720:  Mr.  THO.MP.SON  and  Mr.  DeFazio. 

H.R.  2741;  Mr.  ShaYS. 

H.R.  2759:  Mr.  Thomas  of  California  and  Mr. 
Paxon. 

H.R.  2929   Mr.  LUCAS. 

H.R.  3017:  Mr.  KLINK  and  Mrs.  Thurman. 

H.R.  3293:  Mr.  HoYER. 

H.R.  3397  Mr.  Hinchey.  Mr.  Talent,  and 
Mr.  Th()MPS(jn. 

H.R.  3439:  Mr  HoRN  and  Mr.  Fish. 

H.R.  3475:  Mr.  MOORHEAD. 

H.R.  3490:  Mr.  HOYER  and  Mr.  Hall  of 
Texas. 

H.R.  3725:  Mr.  SOLOMON.  Mr.  Ballencer. 
Mr.  Klug.  and  Mr.  Fields  of  Texas. 

H.R.  3739:  Mr.  BURTON  of  Indiana  and  Mi'. 
Miller  of  Florida. 

H.R.  3785  Mr.  Engel  and  Mr.  Evans. 

H.R.  3951:  Mr.  CRAMER.  Mr.  PiCKETT.  Mr. 
CoNYERs.  and  Mr.  Hii.liard. 

H.R.  4036   Mr.  DeLay. 

H.R.  4118:  Mr.  Fro.-;t. 

H.R.  4124    Mr.  BROWN  of  Ohio. 

H.R.  4142:  Mr.  Washington.  Mr.  Sanders, 
Mr.  Porter.  Mr.  Visclosky.  Mr.  Gallegly. 
Mr.    Serrano.    Mr     .McDermott.    and    Mrs. 

MORELLA. 

H.R.  4148  Mr.  Yates. 

H.R.  4158   Mr.  BoEHLERT. 

H.R   4161    Mr   HeFLEY. 

H.R.  4238   Mr.  Fro.st. 

H.R.  4260  Mr.  Neal  of  North  Carolina.  Mr. 
Murphy.  Mr.  Frost,  and  Mr.  Price  of  North 
Carolina. 

H.R.  4345:  Mr.  BONIOR. 

H.R.  4370:  Mr.  GUTIERREZ.  Mr.  Traficant. 
Mr.  Rancel.  Mr.  RUSH,  and  Mr.  Reynolds. 

H.R.  4384:  Mr.  Costello.  Mr.  Hilliard, 
Mrs.  Moreli.a.  Mr.  Moran,  and  Mrs. 
Unsoeld. 

H.R.  4386  Mr.  Mann,  Mr.  Peterson  of  Flor- 
ida, Mr.  Engel.  Mr.  LaFalce,  Mr.  Inglis  of 
South  Carolina.  Mr.  Moakley.  and  Mr. 
Synar. 

H.R.  4411:  Mr.  FOGLIETTA. 

H.R.  4412:  Mr.  Sarpalius.  Mr.  OXLEY.  and 
Mr.  Fawell. 

H  R   4423:  Ms    FURSE. 

H.R.  4464  Mr.  ANDREWS  of  Texas.  Mr.  B..\C- 
chu.s  of  Florida.  Mr.  Becerra,  Mrs.  Clayton. 
Mr.  Coppersmith.  Mr.  Dellums.  Mr.  DiN- 
GEi.L.  Mr.  Dixon.  Mr.  Farh.  Mr.  Ge.ji)ENSon, 
Mr.  Kleczka.  Mr.  Mfume.  Mr,  Roemer,  Mr. 
Rogers.  Ms.  Roybal-Allard.  Mr.  Sanders, 
Mr.  Saxton,  Mr.  Schumer,  Mr.  Sharp,  and 
Mr.  Hughes. 

H.R.  4493   Mr.  DICKS. 

H  R.  4507    Mr.  HUGHES. 

H.R.  4512  Ms.  Eddie  Bernice  Johnson  of 
Texas  and  Mr.  Frost. 

H.R.  4527  Mr.  PARKER  and  Mr.  BartleTT  of 
Maryland. 


H.R.  4540  Mr.  J.\C0BS  and  Mr.  Synar. 

H.R.  4548   Mr.  EHLERS. 

H.R.  4557:  Mr.  Parker.  Mr.  Greenwood, 
Mr.  Everett,  and  Mr.  Blute. 

H.R.  4592  Mr.  CALVERT. 

H.J.  Res.  90:  Mr.  SPENCE,  Mr.  WISE,  and  Mr. 
Towns. 

H.J.  Res.  131:  .Mr.  Laughlin. 

H.J.  Res.  230:  Mr.  McCoLLUM.  Mr.  Richard- 
son. Mr.  Traficant.  Mr.  Borski,  Mr.  Moran. 
Mr.  Lewis  of  Georgia.  Mr.  F(jglietta.  and 
Mr.  Hall  of  Ohio. 

H.J.  Res.  374:  Mr.  Kreidler.  Mr.  Cooper. 
Mr.  HoAGLAND.  .Ms.  Norton.  Mrs.  Johnson  of 
Connecticut,  and  Mr.  McNuLTV. 

H.J.  Res.  378:  Mr.  Andrews  of  Maine.  Mr. 
Te,jeda.  Mr.  Mann,  Mr.  Quinn,  Mr.  Lipinski. 


Mr.  Levy.  Mr.  Solomon.  Mr.  Sawyer.  Mr. 
Peter.son  of  Florida.  Mr.  Synar.  Mr. 
Poshard.  Mr.  Hall  of  Texas.  Mr.  Machtley. 
and  Mr.  McHugh. 


H.  Con.  Res.  148 
H.  Con.  Res.  210 
H.  Con.  Res.  214: 
H.  Con.   Res.  24' 


Mr.  Canady  and  Mr.  Rush. 

Mr.  Santorum. 

Mr.  Berman. 

?;   Mr.   McNulty.   Mr.  Vis- 


H.  Res.  432:  Mr.  McCLOSKEY.  Mr.  MEEHAN. 
Mr.  Watt,  Mrs.  Morella.  Mr.  Abercrombie. 
Mr.  Frost,  Mr.  Filner,  Mr.  Jefferson.  Ms. 
WooLSEY.  Mr.  Barrett  of  Wisconsin.  Mr. 
Scott,  and  Mr.  Vento. 

H.  Res.  446:  Mr.  PARKER.  Mr.  PoSHARD.  Mrs. 
VUCANOVICH.  Mr.  Hutto,  and  Mr.  ORTIZ. 


CLOSKY.  Mr.  Brown  of  Ohio.  Mrs.  Roukema. 
Mr.  Sensenbrenner.  Mr.  Blute.  Mr.  An- 
drews of  New  Jersey.  Mr.  Dellu.ms,  Mr. 
Traficant,  Mr.   Levin.  Mr.  Costello.   Mr. 

MACHTLEY,  Mr.  DOOLITTLE.  Mr.  OBERSTAR. 

Mr.  Gejdenson,  Mrs.  Morella.  and  Mr.  Gil- 
man. 

H.    Con.    Res.    256:    Mr.    Dornan    and    Mrs. 
Byrne. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII.  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  2866:  Mr.  STUPAK. 
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NATIONAL  HEALTH  CARE 
INFORMATION  TECHNOLOGY 


HON.  LESUE  L.  BYRNE 

Ui-    ViliGl.NiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

\\\-dnvxdaii.  June  22.  199-i 

Mrs  BYRNE.  Mr.  Speaker.  I  rise  today  to 
call  attention  to  the  importance  of  ensunng 
that  information  technology  is  included  in  any 
solution  that  results  from  the  national  debate 
on  health  care  reform 

Information  technology  is  a  vitally  important 
industry  to  the  constituents  of  my  district,  to  all 
northern  Virginia,  and  to  our  Nation.  Recently, 
I  had  the  pleasure  and  opportunity  to  host  a 
roundtable  discussion  with  key  information 
technology  executives  and  Vice  President  Al 
Gore  to  share  common  concerns  and  issues 
relating  to  the  future  of  this  strategic  industry. 

Out  of  this  discussion  came  many  helpful 
suggestions  and  recommendations.  We 
learned  that  the  future  success  of  reforming 
our  Nation's  health  care  problems  may  be 
closely  tied  to  using  available  information  tech- 
nology. 

One  participant  prepared  a  concept  paper 
on  his  vision  of  why  our  Nation  needs  to  initi- 
ate a  national  health  care  information  and  tele- 
communications testbed  now  I  would  like  to 
share  this  concept  paper  with  all  my  col- 
leagues in  the  House  and  encourage  them  to 
consider  the  possibilities  that  already  exist  to 
both  expand  accessible  and  quality  health 
care  by  using  resources  already  developed, 
tested,  and  approved  by  the  Federal  Govern- 
ment. 
Why  OiR  Nation  Needs  a  National  Health 

Care     Information     and     Tei.ecommlni- 

cations  Testbed 

(By  Dr.  John  Warner.  Jr. ) 

President  Clinton  and  Vice  President  Gore 
have  proposed  three  major  national  initia- 
tives which  are  Interdependent  In  the  health 
care  Information  and  telecommunltatlons 
technology  areas.  The  three  Initiatives  are 
the  Health  Security  Act  of  1993.  the  National 
Information  Infrastructure  (NIIi  and  the  Na- 
tional Performance  Review  iNPR).  The  es- 
tablishment of  a  national  health  care  Infor- 
mation and  telecommunications  testbed 
uslns  the  Department  of  Defense  (DoDi 
health  care  system  would  address  all  three 
simultaneously  and  do  so  with  DoD's 
strength  In  these  key  technologies.  This  na- 
tional testbed  represents  a  unique  oppor- 
tunity for  DoD  to  be  an  Important  and  visi- 
ble contributor  to  these  executive  Initiatives 
through  efforts  on  Improving  health  care  In- 
formation and  telecommunications,  efforts 
similar  to  what  DoD  has  ongoing  already  and 
which  must  be  continued  anyway  In  order  to 
Improve  health  care  quality  and  cost  control 
In  the  large  DoD  health  care  system. 

The  Health  Security  Act  of  1993  depends  on 
the  use  of  health  care  information  and  tele- 
communications technologies  to  achieve  a 
number  of  Its  Important  objectives.  It  In- 
cludes efforts  with  iiu  reased  focus  on  clini- 


cal systems  and  on  establishing  practice 
guidelines,  computerized  patient  records, 
outcomes  management,  managed  care,  re- 
glonalizatlon.  smart  cards,  patient  Informa- 
tion security  and  privacy,  as  well  as  on 
many  other  areas  which  depend  on  these 
technologies.  It  also  has  efforts  which  will 
require  a  reduction  in  administrative  paper- 
work with  standardized  forms  and  systems, 
as  well  as  electronic  transfer  of  Information. 
At  present,  the  Department  of  Defense  leads 
the  nation  in  many  of  these  areas,  particu- 
larly in  the  clinical  information  area  as  a  re- 
sult of  the  ongoing  full  deployment  of  the 
Composite  Health  Care  System  (CHCS)  and 
other  Initiatives.  The  GAO  agrees  and  many 
members  of  Congress  see  the  tremendous 
benefits  of  these  initiatives. 

It  is  Important  to  note  that  many  of  the 
alternative  health  reform  proposals  under 
consideration  also  have  recognized  the  im- 
portance of  better  utilization  of  Information 
and  telecommunications  technologies  to 
achieve  Increased  access.  Improved  quality 
and  Improved  control  of  health  care  costs.  As 
a  result,  though  the  health  care  reform  de- 
bates and  eventual  compromises  will  evolve, 
a  national  health  care  Information  and  tele- 
communications testbed  using  the  DoD 
health  care  system  would  have  general  appli- 
cability. Additionally,  health  reform  would 
not  be  delayed  by  the  existence  of  a  testbed. 
Other  issues  dominate  this  reform.  The 
testbed  addresses  key  health  care  informa- 
tion and  telecommunications  technologies 
and  provides  a  means  for  structured  tests, 
feedback  and  continuous  improvement  In 
these  Important  areas  to  provide  both  short 
term  and  long  term  benefits  to  our  nation. 

A  key  to  improved  health  care  Is  to  get  ac- 
curate and  timely  clinical  Information  on 
the  patient  to  the  health  care  providers  at 
the  time  of  key  decisions  both  to  improve 
the  effectiveness  of  health  care  provider 
teams  and  to  help  control  the  growth  In 
costs.  DoD  has  programs  to  do  this  now  for 
their  own  health  care  system.  This  system 
continues  to  consume  an  Increasing  share  of 
the  DoD  budget  (approximately  5.5%  In  FY 
1994)  because  health  care  costs  are  increasing 
as  the  DoD  budget  is  decreasing.  There  Is  the 
opportunity  for  DoD  to  continue  these  pro- 
grams while  playing  a  much  larger  role  In 
supporting  national  health  reform  initia- 
tives with  a  national  health  care  Informa- 
tion and  telecommunications  testbed.  This 
can  be  done  with  a  relatively  small  addi- 
tional Investment.  Also,  If  started  now.  and 
If  based  on  current  DoD  programs,  initial  re- 
sults could  become  available  within  a  year. 
Simultaneously,  a  longer  term  program 
could  be  established.  The  testbed  also  would 
have  obvious  benefits  to  DoD  personnel  be- 
cause its  implementation  would  have  great- 
est benefit  to  the  active  and  retired  military 
personnel  and  their  dependents.  It  would  Im- 
prove DoD  health  care.  Furthermore,  large 
testbeds  have  been  very  useful  In  DoD  In  the 
past  to  explore  very  complex  problems  and 
health  reform  certainly  Is  a  complex  prob- 
lem. 

A  DoD  national  health  care  information 
and  telecommunications  testbed  offers  many 
advantages  because:  (li  DoD  has  the  second 
largest    medical    sy.'^tem    In    the    U.S.    with 


about  9  million  beneficiaries.  (2)  DoD  con- 
trols the  facilities,  the  providers  and  many 
of  the  beneficiaries.  (3)  DoD  beneficiary  de- 
mographics are  close  to  the  national  demo- 
graphics. (4)  DoD  is  well  along  in  key  infor- 
mation and  telecommunications  tech- 
nologies already  and  Is  Implementing  CHCS 
as  a  standard,  centrally  controlled,  fully  In- 
tegrated medical  information  system  which 
applies  across  all  services.  (5i  DoD  has  many 
computer  literate  health  care  professionals 
who  can  contribute  to  the  testbed  in  a  very 
positive  fashion.  (6)  DoD  has  the  manage- 
ment experience  to  make  such  a  testbed  a 
success.  (7)  the  DoD  health  care  system  has 
many  similarities  to  a  civilian  staff  model 
HMO  and  (8)  DoD  must  Invest  In  these  areas 
anyway. 

Obviously,  various  parts  of  the  DoD  health 
care  system  could  be  used  in  a  testbed  fash- 
ion for  various  objectives.  However,  with 
CHCS  currently  In  the  full  deployment 
phase,  over  140  DoD  hospitals  and  their  asso- 
ciated clinics  will  ha.ve  CHCS  by  the  end  of 
the  current  fiscal  year,  and  these  hospitals 
provide  care  to  about  7  million  beneficiaries. 
CHCS  Is  also  presently  used  at  the  White 
House  Physicians  Office.  Therefore,  with 
comprehensive,  standard  format  data  being 
collected  on  various  health  care  problems  for 
such  a  large  population,  there  is  the  oppor- 
tunity for  significant  directed  efforts  within 
CHCS  such  as  In  the  areas  of  computerized 
patient  records,  outcomes  management,  re- 
gionallzatlon  and  management  care. 

The  increased  electronic  networking  capa- 
bilities associated  with  a  national  testbed 
has  one  other  Important  advantage  to  the 
DoD.  As  the  DoD  base  closure  process  con- 
tinues, electronic  networking  in  health  care 
will  have  Increasing  importance  for  provid- 
ing care  to  beneficiaries  in  areas  where 
health  care  facilities  are  closed.  This  applies 
not  only  to  direct  care  but  also  through 
managed  care  support  contracts.  Areas  with 
prototype,  regional  networks  would  benefit 
in  this  manner  If  some  facility  closures  were 
to  occur  In  these  areas. 

Eventually,  once  the  testbed  was  expanded 
with  automated  health  care  Information 
available  In  very  large  regions,  there  would 
be  an  opportunity  to  aggregate  the  results 
applicable  not  only  for  the  nation  but  also 
for  specific  states  with  high  DoD  beneficiary 
populations.  For  example,  nine  states  have 
DoD  beneficiary  populations  of  about  200,000 
or  greater.  These  states  are  California 
(1.144.000).  Colorado  (196.000).  Florida 
1635.000).  Georgia  (349.000).  Maryland  (279.000). 
North  Carolina  (3«7.0OOi.  South  Carolina 
(239.000).  Texas  (690.000)  and  Virginia 
1622.000).  Furthermore,  although  having 
smaller  DoD  beneficiary  populations,  some 
states  have  significant  percentages  of  their 
state  populations  as  DoD  beneficiaries. 
These  Include  Alaska  (14.9%).  Hawaii  (14.3%). 
Washington  (6.1%).  New  Mexico  (5.5%),  Ne- 
vada (5.5%)  and  North  Dakota  (5.3%  ).  As  a  re- 
sult there  Is  the  potential  for  testbed  evo- 
lution to  very  cooperative,  beneficial  testbed 
efforts  in  all  of  these  states. 

This  type  of  testbed  effort  also  supports 
the  NU  initiative.  Although  much  of  Nil  Is 
focused  on  efforts  for  industrial  initiatives. 
It  still  is  a  technology  driven  effort.  Health 
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i.are  Is  a  key  concern.  Efforts  on  the  part  of 
DoD.  through  a  national  health  care  Infor- 
mation and  telecommunications  testbed. 
could  be  very  beneficial  to  the  Nil.  particu- 
larly if  they  include  the  areas  of  electronic 
transfer  of  medical  records,  telemediclne 
(e.g.  image  transfer  such  as  X-rays,  color 
videos  of  patients  and  patient  problems,  etc.) 
and  patient  Information  security  and  pri- 
vacy. Efforts  on  the  part  of  DoD  In  these 
areas  could  play  a  strong  role  In  Nil  initia- 
tives while  demonstrating  technology  key  to 
the  national  health  reform  for  areas  such  as 
rural  health  care.  For  example,  telemediclne 
(e.g..  teleradlology.  teleconsulting  for  diag- 
nosis and  surgery,  telepathology.  etc.)  will 
be  critical  to  improve  health  care  in  rural 
and  disadvantaged  urban  areas  because  of 
the  difficulty  In  providing  a  sufficient  num- 
ber of  health  care  professionals  in  these 
areas.  Telemediclne  also  is  an  important  fu- 
ture capability  for  DoD,  not  only  for  the  re- 
gional type  of  networks  discussed  previously, 
but  also  for  medical  consultation  with  de- 
ployed air.  land  and  sea  forces.  There  are 
some  initial  DoD  prototypes  already  ongoing 
in  this  latter  area  (e.g..  Walter  Reed  with  So- 
malia and  Macedonia.  Tripler  with  the  Pa- 
cific area).  Prototype,  regional  networks 
could  include  such  capabilities  to  prove  Im- 
portant concepts  in  telemediclne  within  re- 
gions and  extending  to  deployed  forces. 

Finally,  there  is  the  National  Performance 
Review  initiative.  One  NPR  initiative  subset 
is  NPR  Code  DoD  09  which  is  to  maximize 
the  efficiency  of  DoD  health  care  operations. 
This  initiative  proposes  the  use  of  emerging 
technologies  to  upgrade  care  at  DoD  health 
care  facilities.  It  Includes  efforts  to  maxi- 
mize automation  and  telecommunications, 
to  optimize  administrative  support  and  to 
move  to  paperless  records.  Therefore,  testbed 
efforts  to  support  improvement  in  DoD 
health  care  simultaneously  supports  na- 
tional health  care  reform,  the  Nil  and  the 
NPR. 

A  national  information  and  telecommuni- 
cations testbed  based  on  the  DoD  health  care 
system  also  would  be  beneficial  to  other  Fed- 
eral Departments,  such  as  Veterans'  Affairs 
(V.^)  and  Health  and  Human  Services  (HHS). 
For  example,  prototype,  regional  networks 
might  be  expanded  to  Include  'VA  medical  fa- 
cilities. CHCS  started  with  modifications  to 
the  'VA  hospital  information  system.  This  fa- 
cilitates Increased  VA  DoD  information  shar- 
ing because  with  the  recent  advent  of  gate- 
ways, the  two  systems  can  be  allowed  to 
transfer  data  relatively  easily.  Theie  are  ob- 
vious potential  benefits  from  increased  VA 
DoD  information  sharing  in  the  medical 
area.  The  Indian  Health  Service  (IHS)  in 
HHS  is  slated  for  expanded  roles  in  the 
Health  Security  Act  of  1993  and  can  benefit 
from  DoD  information  and  telecommuni- 
cations technologies.  IHS  utilizes  versions  of 
the  VA  hospital  information  system.  HHS 
also  will  need  to  develop  practice  guidelines, 
outcomes  management  concepts  and  infor- 
mation st.andards.  Such  efforts  could  receive 
valuable  support  from  a  national  health  care 
information  and  telecommunications 
testbed.  There  also  is  the  potential  for  some 
very  productive  interactions  between  Fed- 
eral Departments  to  support  health  reform 
initiatives  with  DoD  playing  a  strong  role. 

The  above  presents  the  reasons  why  the  na- 
tion has  an  opportunity  to  leverage  what  the 
Department  of  Defense  must  do  anyway  for 
its  own  benefit  and  simultaneously  become  a 
stronger  contributor  for  key  aspects  of  the 
President's  health  care  reform  initiative,  the 
Nil.  the  NPR  and  other  health  reform  initia- 
tives. This  would  be  accomplished  with  a  na- 
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tional  health  care  information  and  tele- 
communications testbed  utilizing  the  DoD 
health  care  system.  Furthermore.  DoD's  ef- 
forts would  also  support  other  Federal  De- 
partments, as  well  as  the  more  important 
broader  national  and  specific  state  interests 
as  the  Information  obtained  from  a  national 
health  care  information  and  telecommuni- 
cations testbed  is  collected,  analyzed  and 
distributed. 

Now  is  the  time  to  seize  the  initiative  and 
establish  a  National  Health  Care  Informa- 
tion and  Telecommunications  Testbed.  Our 
nation  demands  no  less. 


RUSSL^N-AMERICAN  ENTERPRISE 
FUND 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
I.N  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  22.  1994 

Mr.  HAMILTON.  Mr.  Speaker,  one  of  the  in- 
novative assistance  mechanisms  that  the  Unit- 
ed States  has  developed  in  its  programs  for 
Eastern  and  Central  Europe  is  the  enterprise 
fund.  Under  this  mechanism,  the  U.S.  Govern- 
ment provides  grant  funds  to  a  privately  incor- 
porated entity,  with  a  board  of  directors  ap- 
proved by  the  executive  branch,  to  fund  pri- 
vate sector  investment  projects  and  related 
technical  assistance  for  the  purpose  of  ener- 
gizing the  private  sector  in  a  formerly  statist 
economy.  While  intended  to  support  only  fi- 
nancially viable  enterpnses  and  to  make  a 
profit  Itself,  an  enterprise  fund  is  able  to  make 
investments  at  an  early  stage  in  the  trans- 
formation process  before  most  private  inves- 
tors would  take  an  equivalent  nsk,  thereby 
serving  as  a  demonstration  and  to  encourage 
those  few  investors  willing  to  risk  their  time 
and  money. 

This  experience  from  Eastern  Europe  is  now 
being  transfered  to  Russia  in  the  form  of  the 
Russian-Amencan  Enterprise  Fund.  The  fund 
is  just  beginning  to  operate.  The  president  of 
the  fund.  Bob  Towbin,  recently  made  a  speech 
outlining  the  purposes  and  operating  proce- 
dures of  the  fund.  In  order  to  inform  members 
of  the  operations  of  this  important  component 
of  United  States  assistance  to  Russia,  Mr. 
Towbin's  speech  is  reprinted  below. 
Remarks  by  a.  Robert  Towbin.  President  & 

CEO.  Rf.S.'ilAN-AMERiCAN  ENTERPRISE  FUND 

Thank  you  for  inviting  me  to  participate 
in  this  program  today.  I  want  to  say  some- 
thing about  the  goals  and  objectives  of  the 
Russian-American  Enterprise  Fund,  tell  you 
a  little  about  the  present  stage  of  our  activi- 
ties, and  describe  briefly  the  programs  that 
we  are  implementing  to  fulfill  our  mandate. 

PHILO.SOPHY  AND  ORIGINS 

As  part  of  the  US  governmient's  efforts  to 
assist  Russia  in  its  transition  to  a  market 
economy.  President  Clinton  announced  the 
intention  to  create  the  Fund  last  spring. 
Modeled  on  similar  Funds  that  were  estab- 
lished in  Eastern  Europe,  the  Russian-Amer- 
ican Enterprise  Fund  was  intended  to  assist 
in  the  development  of  the  private  sector  in 
the  Russian  Federation  by  committing  cap- 
ital and  mobilizing  other  investors  and  tech- 
nical assistance  to  support  private  firms  and 
entrepreneurs. 

There  is.  of  course,  no  blueprint  for  how 
the  private  sector  will  develop  in  Russia.  A 
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transition  of  this  type  In  a  country  of  this 
scale  would,  in  itself,  be  difficult  enough  to 
conceive,  but  is  an  even  more  formidable 
task  to  execute.  The  Fund  brings  one  impor- 
tant element  to  the  process — external  invest- 
ment capital  for  small  and  medium  sized  pri- 
vate sector  businesses.  Foreign  investment 
was  central  to  the  development  of  our  own 
economy,  and  still  is  today,  and  we  expect  It 
will  play  an  important  role  in  the  Russian 
transformation  as  well.  Ultimately,  however, 
the  key  to  success  in  Russia  will  be  the  en- 
ergy and  resourcefulness  of  the  Russian  peo- 
ple, complemented  by  working  with  individ- 
uals and  companies  from  abroad  that  are 
willing  to  invest  In  the  future  prosperity  of 
Russia  and  its  people. 

Through  the  Fund.  In  other  words,  the 
United  States  is  committed  to  a  long  term 
process  to  assist  Russian  businessmen  and 
women  from  European  Russia  and  Siberia  to 
the  northern  Pacific  Rim— the  Far  East  Re- 
publics—in the  reorientation  of  their  activi- 
ties from  a  planned  economy  to  one  in  which 
market  factors  and  Individual  initiative  play 
a  key  role. 

How  can  public  sector  funding  help  create 
private  sector  Institutions?  The  structure  of 
the  Fund  reflects  both  elements.  By  its  fund- 
ing, the  Fund  is  the  child  of  the  US  Govern- 
ment. With  $340  million  of  funds  appro- 
priated by  Congress— $40  million  of  which  is 
to  be  devoted  to  projects  in  the  Russian  Far 
East,  your  neighboring  region— the  Fund  is 
currently  the  largest  pool  of  US  Investment 
capital  available  for  projects  in  Russia.  By 
its  legal  structure,  the  Fund  is  a  private  en- 
tity—a not-for-profit  corporation.  The  cor- 
poration is  required  under  its  by-laws  to 
make  investments  and  loans  to  companies  on 
sound  economic  principles — that  is.  the  in- 
vestments must  be  made  in  companies  that 
have  a  reasonable  chance  of  succeeding  as 
private  companies  in  the  new  Russia.  The  in- 
vestments are  not  grants,  gifts  or  any  form 
of  governmental  subsidy— If  the  Fund  were 
to  view  its  activities  in  that  way.  it  would 
fail  to  meet  the  very  specific  mandate  under 
which  it  was  created,  but  more  importantly 
would  fail  to  impart  the  business  fundamen- 
tals essential  to  long  term  success. 

At  the  same  time,  it  is  clear  that  the  Fund 
is  operating  in  an  environment  in  Russia 
that  does  not  fit  standard  Western  invest- 
ment criteria,  and  the  criteria  for  invest- 
ment decisions  must  reflect  the  extremely 
difficult  conditions  under  which  the  Russian 
managers,  investors  and  owners  are  operat- 
ing. The  well-known  list  of  Issues  facing  In- 
vestors in  Russia  today— lack  of  a  clear  legal 
and  regulatory  environment,  lack  of  the  full 
range  of  banking  capabilities,  limited  en- 
forceability of  contracts— Is  precisely  the 
reason  why  the  Enterprise  Fund  can  play  a 
constructive  role  in  this  period.  The  Rus- 
sian-.\merican  Enterprise  Fund  exists  to 
take  a  level  of  risk  that  typically  would  not 
be  acceptable  by  Western  norms  and. 
through  the  demonstration  effect  of  these  in- 
vestments, encourage  the  development  of  a 
stronger  and  healthier  private  sector. 

It  is  our  intention  that  the  Fund  be  an  ex- 
ample to  other  private  investment  pools  of 
capital  that  are  considering  investing  in  the 
Russian  Federation.  Some  of  the  experiences 
of  the  Fund's  management  can  be  passed  on 
to  these  potential  investors  as  an  aid  to 
their  initial  forays  into  this  immense  coun- 
try and  her  economy.  In  order  to  do  this, 
however,  we  recognize  that  we  must  do  two 
things:  first,  we  must  approach  our  invest- 
ments with  a  long-term  view  of  the  prospects 
of  potential  investments  and  of  the  private 
sector  more  generally.  Second,  we  must  take 
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care  to  develop  standards  and  criteria  that 
are  appropriate  to  the  unique  Russian  envi- 
ronment, and  not  attempt  to  Impose  what  we 
are  accustomed  to  In  the  West  for  Its  own 
sake.  Only  If  we  approach  our  task  In  this 
spirit  will  we  succeed  In  making  worthwhile 
Investments  that  will  stand  the  test  of  time 
and  serve  as  a  constructive  example  to  other 
Investors,  both  Russian  and  foreign. 

ST.^RTUP 

Before  gretting  Into  some  of  the  details  of 
where  we  stand  now,  I  want  to  just  briefly 
review  what  has  been  accomplished  over  the 
past  nine  months  In  ifettlng  the  Fund  under- 
way. The  startup  process  has  been  comple.x. 
and  often  frustrating.  Nevertheless,  I  believe 
that  we  have  come  a  very  lonsr  way  in  a  short 
time. 

Since  September,  when  the  Fund  was  In- 
corporated, we  have  concentrated  on  a  num- 
ber of  key  organizational  and  start-up  tasks 
to  lay  the  groundwork  for  the  Fund's  Invest- 
ment activities.  This  work  took  place  In 
three  distinct  phases.  First,  the  basic  scope 
of  activity  and  legal  structure  were  agreed 
with  the  U.S.  government.  A  wide  range  of 
contacts  were  Initiated  with  relevant  Rus- 
sian government  entitles  to  clear  the  way  for 
the  Fund  to  initiate  operations  there.  The 
Board  began  the  piocess  of  sketching  out 
how  the  Fund  would  pursue  Its  goals  and  the 
attributes  and  responsibilities  of  key  staff, 
and  the  search  for  a  president  and  other  sen- 
ior staff  got  underway. 

In  early  January,  after  I  was  named  as 
president,  the  focus  shifted  to  creating  the 
personnel  and  administrative  Infrastructure 
for  the  Fund  and  beginning  to  build  the  net- 
works and  conduct  the  outreach  that  we 
would  need  to  Identify  and  assess  Investment 
possibilities.  Temporary  offices  were  opened 
In  both  Moscow  and  New  York  and  perma- 
nent office  space  was  located.  Staff  was  hired 
for  both  locations  such  that  the  Fund  now 
employs  about  35  Individuals  of  which  more 
than  half  are  Russian  nationals,  nearly  all 
are  Russian  speaking,  and  most  are  based  In 
Russia.  A  series  of  visits  to  cities  all  over 
Russia  were  undertaken  by  Fund  staff  to 
meet  local  businessmen  and  officials  and  fa- 
miliarize ourselves  with  the  Issues  we  would 
confront  In  undertaking  Investments. 

Beginning  In  March,  within  six  months  of 
Incorporation,  and  with  staff  and  basic  ad- 
ministrative support  In  place,  we  were  able 
to  begin  the  process  of  reviewing  proposals 
and  Identifying  concrete  business  opportuni- 
ties consistent  with  the  Fund's  mandate  and 
philosophy.  Many  Inquiries  and  proposals 
from  US  and  Russian  companies  had  already 
been  received;  these  were  responded  to  where 
appropriate  with  requests  for  further  Infor- 
mation. Basic  procedures  for  submitting  In- 
vestment proposals  to  the  Fund— emphasiz- 
ing accessibility  and  flexibility— were  put 
Into  place.  As  of  today,  the  process  of  re- 
viewing proposals  and  examining  and  struc- 
turing transactions  Is  fully  underway. 

As  mentioned  below,  we  Intend  to  com- 
plement our  financing  efforts  with  technical 
assistance.  In  addition,  we  want  to  leverage 
our  own  resources  with  co-flnancing  by  other 
Investors — Russian.  Western,  official  and  pri- 
vate. We  win  also  cooperate  with  the  sister 
funds  Involved  In  Russia— the  Fund  for  Large 
Enterprises  In  Russia,  and  the  Demilitariza- 
tion Enterprise  Fund.  While  these  funds  are 
separately  managed,  and  each  of  us  has  a 
separate  focus,  we  are  cooperating  wherever 
possible  to  economize. 

PROGR.^M  ORIENT.\TION 

The  Fund  Is  committed  to  working  with 
businesses   and    entrepreneurs    representing 
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the  entire  range  of  small  and  medium  sized 
businesses,  from  the  smallest  start-ups  to 
larger  firms  being  modernized  or  restruc- 
tured. 

At  the  smaller  end,  one  of  the  Fund's  first 
Initiatives  will  be  a  small  business  lending 
program  for  firms  with  no  more  than  a  few 
dozen  employees  and  often  less  than  that. 
Such  loans  could  be  as  small  as  a  few  thou- 
sand dollars  to  as  much  as  $100,000.  Matu- 
rities will  be  six  to  24  months  for  purchases 
of  equipment  or  key  Inputs.  Typical  loans 
might  be  to  a  small  food  processor  or  busi- 
ness services  enterprise  to  Improve  produc- 
tivity or  quality  by  upgrading  equipment, 
the  loan  would  be  paid  back  from  the  pro- 
ceeds of  the  buslne.ss.  For  the  most  part, 
loans  of  the  sort  contemplated  by  this  pro- 
gram are  not  now  available  to  small  firms 
for  these  purposes  through  Russian  banks. 
Under  this  program,  we  will  work  with  Rus- 
sian banks  as  partners  and  provide  the  great 
bulk  of  the  funding  to  support  this  lending. 

Aside  from  the  direct  and  Immediate  bene- 
fits to  small  businesses,  a  key  objective  of 
the  program  will  be  providing  training  and 
experience  to  Russian  bankers,  which  will 
enhance  the  capabilities  of  the  participating 
Russian  banks  to  locate  small  business  cli- 
ents and  develop  products  to  meet  their 
needs. 

The  small  business  lending  program  will 
begin  within  the  next  two  weeks  on  a  trial 
basis  with  two  banks.  Within  a  month  we  ex- 
pect to  get  a  S2  million  pilot  program  under- 
way with  an  additional  4-5  banks  In  2-3 
cities.  By  year  end  we  think  it  Is  certainly 
within  the  realm  of  possibility  that  the  pro- 
gram could  grow  to  Include  several  more 
cities,  another  dozen  banks  and  $10  million 
or  more  in  loanable  funds.  If  we  think  in 
terms  of  an  average  loan  size  of  $40-50  thou- 
sand, this  Implies  a  revolving  fund  support- 
ing more  than  200  loans  at  any  one  time.  De- 
pending on  the  success  of  the  program.  It  Is 
conceivable  Its  scope  could  be  enlarged  even 
further.  Eventually,  we  hope,  the  program 
will  Induce  an  ongoing  commitment  to  simi- 
lar types  of  lending  by  Russian  banks  on  a 
much  larger  scale. 

A  second  major  focus  of  our  activities  Is  di- 
rect loans  and  Investments  In  emerging 
small  and  medium  sized  companies.  In  this 
case,  the  Fund  is  actively  seeking  out  busi- 
ness opportunities  requiring  Investments 
that  might  range  from  a  few  hundred  thou- 
sand dollars  up  to  several  million.  While  we 
will  be  flexible,  we  expect  the  typical  enter- 
prise receiving  support  with  this  facility  will 
have  several  hundred  workers,  although 
some  win  be  larger. 

We  are  open  to  and  are  actively  exploring 
a  wide  range  of  financial  structures,  Includ- 
ing loans,  loans  with  equity  and  equity  In- 
vestments. In  at  least  several  cases,  we  are 
actively  looking  for  co-flnancing  partners. 
We  are  looking  at  Investments  In  a  wide 
range  of  sectors,  all  over  the  Russian  Federa- 
/tlon.  The  process  Is.  as  you  can  Imagine,  a 
painstaking  one  In  an  environment  where 
there  are  few  of  the  traditional  guldeposts 
for  Investment  decision-making.  Indeed, 
while  we  recognized  this  process  would  be 
labor  Intensive.  If  anything  we  underesti- 
mated the  extent  to  which  this  Is  proving  to 
be  true. 

As  of  today  we  have  developed  a  solid  in- 
ventory of  proposals,  6-8  of  which  we  are 
very  actively  pursuing  as  I  speak.  These 
projects  and  others  under  consideration 
cover  sectors  such  as  furniture  manufactur- 
ing, apparel  manufacturing,  chemical  proc- 
essing equipment,  timber  processing,  retail- 
ing, electronic  components,  food  processing. 
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data  processing,  and  telecommunications. 
They  are  located  throughout  the  country.  In- 
cluding Moscow.  St.  Petersburg,  Nlzhny 
Novgorod,  Yekaterinburg,  Omsk. 

Novosibirsk.  Chuvashia,  Tula.  Khabarovsk 
and  Nahodkha. 

Without  being  repetitive,  what  I  want  to 
emphasize  about  the  Fund's  activities  to 
date  are  their  breadth,  we  are  looking  at  pro- 
posals In  many  sectors,  cities  and  of  very  dif- 
ferent sizes  and  structures.  There  is  no  limit 
to  how  small  a  company  in  which  we  will  In- 
vest either  directly  or  through  our  small 
loan  program  can  be.  The  only  real  require- 
ment Is  that  projects  be  sensible,  well  docu- 
mented and  have  a  reasonable  prospect  for 
viability  over  time.  It  goes  without  saying 
that  to  the  extent  that  they  are  viable,  they 
win  be  profitable  and  will  provide  returns  to 
the  Fund,  returns  which  I  want  to  strongly 
emphasize,  will  be  reinvested  to  broaden  the 
scope  and  reach  of  the  Fund's  activities  over 
time.  And  if  a  project  proves  profitable  to 
the  Fund,  it  should  also  be  profitable  for  Its 
Russian  partners  as  well  as  other  partners, 
like  you. 

TECHNICAL  .AS.SIST.ANCE 

So  far,  I  have  addressed  mostly  the  finan- 
cial side  of  the  Fund's  investments.  However. 
In  all  the  Funds  Investments,  ranging  from 
small  lending  to  larger  equity  or  debt  invest- 
ments, the  Fund's  goal  is  to  combine  finan- 
cial support  with  critical  Investments  In 
human  capital,  training,  management  sys- 
tems and,  where  necessary,  technology.  In 
many  cases  we  expect  that  the  human  cap- 
ital or  technical  assistance  component  of  the 
package  will  prove  more  critical  to  the  suc- 
cess of  an  investment  than  the  financial  cap- 
ital. 

This  technical  assistance  can  take  many 
forms.  Help  with  Western  financial  formats 
used  worldwide  Is  one  Important  need;  aid  In 
building  to  International  design  standards 
and  creating  products  that  are  acceptable  to 
both  the  Russian  and  the  world  consumer  Is 
another.  In  conversations  with  potential 
Joint  venture  partners  It  has  become  appar- 
ent that  these  companies  want  to  have  fea- 
sibility studies  made  to  convince  them  of  the 
viability  of  proceeding  with  major  activities 
in  Russia.  We  Intend  to  help  In  this  area  as 
well. 

A  final  example  Involves  marketing  of 
products  produced  In  Russia.  The  challenge 
of  bringing  products  to  a  market  In  an  effi- 
cient, customer-driven  manner  was  non-ex- 
istent In  the  past;  consequently  technical  as- 
sistance In  this  very  Important  area,  focus- 
ing on  both  the  domestic  as  well  as  the  Inter- 
national market.  Is  paramount  to  the  Fund's 
strategy. 

JOI.NT  VE.STVRES 

A  word  about  joint  ventures  might  be  ap- 
propriate. As  repre.«entatlves  of  American 
companies  you  may  desire  to  take  advantage 
of  the  Russian  market  and  Its  ability  to 
manufacture  products  at  a  lower  coist  with 
pride  in  quality  workmanship,  and  we  at  the 
Fund  can  help  to  share  your  risk  In  investing 
there.  I  can  visualize  any  number  of  specific 
formulations  or  structures  that  have  prom- 
ise or  potential  and  that  we  are  open  to  con- 
sider. For  example,  a  Russian  company 
might  supply  the  plant,  equipment  and  peo- 
ple, the  American  company  might  supply 
technical  assistance  sent  as  production  and 
design  talent  along  with  financial  support, 
and  the  Fund  would  provide  a  larger  share  of 
capital  and  expertise  In  appraising  and  struc- 
turing the  transaction.  This  new.  Jointly 
owned  business  could  be  a  brand  new  com- 
pany offering  a  fresh  approach  to  the  market 
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for  our  Russian  partner.  We  have  been  look- 
ing at  several  projects  like  this  and  we  are 
encouraged  with  what  we  have  seen. 

ACTIVITIES  IN  THE  RUSSI.^N  F.\R  EAST 

With  respect  specifically  to  the  Russian 
Far  East,  the  Fund  is  actively  seeking  in- 
vestment opportunities  In  the  region.  We 
have  visited  Khabarovsk  on  the  Chinese  bor- 
der .several  times,  and  Fund  staff  was  there 
again  juct  last  week.  We  have  established  ex- 
cellent relations  with  the  local  business 
community,  bankers,  officials  and  various 
Western  groups,  including  the  Peace  Corps, 
and  the  International  Executive  Service 
Corps.  We  visit  both  Vladivostok  and 
Khabarovsk  again  next  week  and  will  open 
our  Far  East  office  shortly.  We  will  also  be 
Interviewing  candidates  for  key  personnel  In 
those  cities. 

The  Russian  Far  East  Is  dominated  by 
trading,  fishing,  extractive  Industries  and 
timber.  It  Is  an  immensely  rich  area  with 
enormous  natural  resources  and  natural 
beauty,  much  of  which  Is  underdeveloped.  It 
obviously  presents  enormous  Investment  op- 
portunities. The  future  of  areas  like  the  Rus- 
sian Far  East  will  become  increasingly  im- 
portant to  the  success  of  the  overall  Russian 
economy.  With  these  facts  in  mind.  I  feel 
confident  that  the  Fund  will  more  than 
achieve  Its  goal  of  Investing  $40  million  In 
this  region. 

Obviously,  some  of  the  people  in  this  room 
have  experience  working  in  the  Russian  Far 
East.  We  at  the  Fund  look  forward  to  work- 
ing with  you  closely  as  we  move  ahead  with 
Investments  in  this  region. 


A  TRIBUTE  TO  WILLIAM  E. 
LEONARD 


HON.  JERRY  LEWIS 

OF  CALIFOR.MA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wcdncxdaii.  Juni-  22.  1994 

Mr.  LEWIS  of  California.  Mr.  Speaker.  I 
would  like  to  call  your  attention  to  the  fine 
work  and  outstanding  public  service  of  William 
E.  Leonard  of  San  Bernardino.  CA.  Bill,  who 
has  demonstrated  a  remarkable  dedication  to 
the  businesses  and  organizations  in  his  com- 
munity, will  be  honored  on  August  11.  1994. 
by  the  California  Inland  Empire  Council,  Boy 
Scouts  of  America  with  "The  Distinguished 
Citizens  Award." 

Bill  graduated  from  my  alma  mater  San 
Bernardino  High  School  m  1940.  While  earn- 
ing a  Bachelor  of  Science  Degree  from  Uni- 
versity of  California  at  Berkeley,  Bill  served  his 
country  overseas  in  the  Philippines  and  Japan 
as  a  first  lieutenant  m  the  Army  from  1943  to 
1946.  Following  this  he  returned  to  the  San 
Bernardino  area,  and  he  and  his  wile.  Bar- 
bara, had  three  children. 

In  1946  Bill  began  his  life  long  career  and 
business  by  establishing  the  Leonard  Realty  & 
Building  Co.  Through  the  years  as  a  business- 
man he  has  been  involved  in  the  development 
of  San  Bernardino  and  its  community.  His  dis- 
tinguished career  is  further  highlighted  by  his 
active  involvement  in  numerous  organizations 
in  the  community.  In  addition  to  serving  as  a 
member  and  one  of  the  past  directors  on  the 
San  Bernardino  Valley  Board  of  Realtors.  Bill 
has  served  as  the  president  of  the  National 
Orange  Show  Board  of  Directors,  the  founder 
and  president  of  Inland  Action,  Inc.,  a  trustee 
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on  the  St.  Bernardme's  Hospital  Foundation, 
and  an  elder  for  the  First  Presbytenan  Church 
of  San  Bernardino. 

Mr.  Speaker,  I  ask  that  you  join  me,  our  col- 
leagues, Bill's  family,  and  his  community  in 
hononng  this  unique  individual  for  outstanding 
citizenship  as  a  member  of  the  San 
Bernardino  community.  Throughout  his  life  he 
has  shown  a  commitment  to  the  people  in  his 
community  and  it  is  only  fitting  that  the  House 
recognize  him  today. 


14051 


FOREVER  YOUNG 


GI  BILL  50TH  ANNIVERSARY 


HON.  SOLOMON  P.  ORTIZ 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  22. 1994 

Mr.  ORTIZ.  Mr.  Speaker,  today  I  join  my 
colleagues  in  commemorating  the  50th  anni- 
versary of  the  Servicemen's  Readjustment  Act 
of  1944.  Commonly  known  as  the  GI  bill,  it, 
and  the  GI  bills  that  succeeded  it.  have  been 
stalwarts  of  the  transition  between  service  in 
our  Armed  Forces  and  civilian  life. 

The  lives  and  exploits  of  those  who  an- 
swered the  call  to  serve  their  country  in  the 
armed  services  have  long  challenged  our 
imaginations.  These  last  few  weeks,  during 
the  50th  anniversary  of  D-day,  we  have  been 
reminded  of  their  courage  and  valor,  and  how 
wars  and  those  who  fight  them  can  change 
the  world. 

Even  so,  most  of  us  cannot  begin  to  fathom 
how  difficult  It  IS  for  warriors  to  come  home.  In 
the  service  of  their  country,  they  missed  edu- 
cational opportunities,  delayed  careers,  and 
may  have  suffered  disabling  mjunes  that  pre- 
vented them  from  pursuing  jobs  for  which  they 
were  trained.  In  the  earlier  chapters  of  our  Na- 
tion's history,  when  soldiers  returned  from  bat- 
tle they  were  just  expected  to  somehow  re- 
incorporate themselves  into  society.  Many 
simply  could  not.  The  GI  bill  was  the  first 
major  legislative  attempt  to  begin  to  repay  our 
soldiers  for  their  sacrifice. 

The  GI  bill  is  responsible  for  helping  veter- 
ans reenter  society  in  a  great  many  ways. 
When  we  speak  of  the  GI  bill,  we  generally 
think  only  of  the  continuing  education  aspects 
of  the  bill.  However,  the  Gl  bill  has  also  made 
possible  the  purchase  of  over  14  million 
homes.  Each  home  bought,  each  skill  taught, 
and  each  college  degree  earned,  is  a  piece  of 
the  American  dream  nchly  deserved  by  those 
who  risked  life  and  limb  in  the  defense  of  free- 
dom and  democracy. 

Perhaps  the  most  important,  and  the  most 
overlooked,  contnbution  of  the  GI  bill  is  the 
part  It  played  in  the  creation  of  the  American 
middle  class.  Without  the  jobs  it  created,  with- 
out the  skills  It  enhanced,  and  without  the  edu- 
cational base  created  by  the  GI  bill,  Amenca 
would  be  a  far  different  place  today. 

Today,  my  colleagues,  as  we  remember  the 
valor  displayed  on  D-day  and  every  conflict 
since,  from  the  Korean  conflict  through  the 
Vietnam  war  to  the  Persian  Gulf  war.  let  us  re- 
member once  again  our  obligation  to  those 
who  served. 


HON.  JAMES  A.  TRAnCA.NT.  JR. 

OF  OHIO 

I.N'  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  22.  1994 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  honor  an  outstanding  young  man  in  the 
17th  Congressional  District  of  Ohio,  Joseph  S. 
Norha,  Jr.  Mr.  Norha  received  the  1993  Asso- 
ciated Press  Northeast  Ohio,  Inland  District, 
Division  V  High  School  Football  Coach  of  the 
Year.  Under  Joe's  tutelage,  Lowellville  High 
School  achieved  its  most  successful  season  m 
8  years.  These  accomplishments,  in  our  Na- 
tion's most  competitive  region  for  high  school 
football  northeast  Ohio,  asserts  highly  of  Joe's 
talents. 

Joe  instilled  in  his  players  dedication,  hard 
work,  and  ethics,  qualities  that  a  young  person 
carries  much  further  than  the  football  gndiron. 
Joe's  leadership  is  a  shining  example  of  the 
positive  influence  adults  must  impose  on  our 
young  students.  These  accolades,  for  the 
most  part,  are  bestowed  upon  veteran  coach- 
es, but  the  fact  of  the  matter  is  Joe  Norha  is 
22  years  old,  the  youngest  coach  in  the  State 
of  Ohio.  May  Joe  be  blessed  with  continued 
success,  and  may  his  model  be  one  that  will 
be  followed  by  both  young  and  old. 


A  TRIBUTE  TO  ANDREW  HENSHEL. 
MAKING  A  DIFFERENCE  WITH 
VOTERS 


HON.  LICIEN  E.  BLACKHTLL 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  22.  1994 
Mr  BLACKWELL.  Mr.  Speaker.  I  nse  today 
on  the  floor  of  the  U.S.  House  of  Representa- 
tives to  pay  tribute  to  Andrew  Henshel.  presi- 
dent of  the  Pennsylvania  Young  Democrats 
and  vice  president  for  programs  of  the  Young 
Democrats  of  Amenca. 

In  a  day  and  age  when  the  concepts  of 
community  service  and  activism  are  becoming 
a  scarce  commodity,  Andrew  has  been  and 
continues  to  be  a  dedicated  citizen  for  both 
causes.  Dunng  President  Clinton's  1993  cam- 
paign. Andrew  earned  the  name  "Mr.  Voter 
Registration"  because  of  his  volunteer  efforts. 
Andrew  is  personally  responsible  for  register- 
ing more  than  25.000  new  voters  over  the 
past  few  years.  He  has  also  been  nationally 
recognized  as  an  advocate  and  campaigner 
for  the  motor-voter  national  voter  registration 
law. 

Donna  J.  Campbell,  Esq.,  chairwoman  of 
the  board  of  directors  of  the  Pennsylvania 
Young  Democrats  states,  and  I  would  agree 
that  our  Nation  is  fortunate  to  have  citizens  of 
Andrew  Henshel's  caliber  who  are  willing  to 
share  their  time,  talents,  and  knowledge  to  as- 
sist others.  Andrew  has  truly  set  a  standard  of 
excellence  in  community  service  and  involve- 
ment in  the  affairs  of  government  for  others  to 
know  and  strive  to  emulate. 

Mr.  Speaker,  I  ask  my  colleagues  to  nse 
and  join  me  m  paying  our  greatest  tributes  to 
Andrew  Henshel.  I  would  also  like  to  extend 
my  deepest  appreciation  to  Mr.  Henshel  for 


14052 

mobilizing  a  vital  part  of  our  society;  the  youth. 
May  God  continue  to  bless  and  smile  on  this 
truly  dedicated  man,  enabling  him  to  continue 
to  encourage  political  participation  and  in- 
volvement among  the  youth  of  today  and  to- 
morrow. 


CHURCHVILLE  JUNIOR  HIGH 
SCHOOL 

HON.  HENRY  J.  HYDE 

OK  ll.l.IMil.s 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesdaij .  June  22.  1994 

Mr.  HYDE.  Mr.  Speaker,  one  o(  the  out- 
standing junior  high  schools  in  Illinois. 
Churchville.  is  located  m  Elmhurst.  a  fine  com- 
munity in  my  district- 
On  May  27  of  this  year,  I  had  the  pleasure 
of  addressing  their  eighth  grade  students. 
Their  teacher,  Robert  Caldwell,  chairman  of 
the  social  studies  department,  asked  the  stu- 
dents to  compose  an  essay  describing  why 
they  would  like  to  attend  a  luncheon  with  their 
Congressman. 

I  have  read  these  essays,  and  they  are  re- 
markably creative.  Last  week,  i  provided  three 
of  them  for  my  colleagues  to  read.  Today  I  will 
provide  three  more,  I  commend  them  to  your 
attention. 

Why  I  WovLD  Like  To  Have  Lunch  With 

Representative  Hyde 

(By  Joe  Pajaki 

I  woulil  like  to  have  lunch  with  Represent- 
ative Hyde  because  I  would  like  to  find  out 
more  about  the  type  of  work  he  does  and  to 
get  to  know  my  representative  on  a  more 
personal  basis.  These  two  things  would  help 
me  better  understand  what  government  is 
like  and  how  he  represents  us. 

I  would  like  to  find  out  his  opinions  on  the 
issues  of  building  a  third  airport  in  the  Chi- 
cago land  area  and  having  river  boat  gam- 
bling on  Lake  Michigan  because  of  the  af- 
fects of  these  issues  on  our  community  I 
would  like  to  ask  about  his  life  in  Washing- 
ton and  the  things  he  does  there.  I  would 
also  like  to  ask  about  what  type  of  bills  and 
laws  he  would  sponsor,  promote,  and  vote  for 
or  against. 

I  think  I  should  be  picked  to  go  because  t 
am  interested  in  politics  and  law.  I  am  also 
planning  on  entering  these  fields  and  this 
would  help  teach  me  how  to  become  involved 
in  government  and  help  our  great  country. 

Why  I  WoiLD  Like  to  Meet  Representative 

Hyde 

( By  AJay  Rod ) 

I  think  that  meeting  with  Representative 
Henry  J  Hyde  will  be  an  honor.  Not  too 
many  people  get  to  see  or  meet  with  their 
Representative.  I  think  that  1  will  be  a  good 
choice  to  have  lunch  with  him.  Since  I  high- 
ly respect  any  political  person  this  would  in- 
terest me.  This  would  be  a  great  experience 

I  would  like  to  meet  our  RepresentatiVf 
because  I'm  thinking  of  going  in  to  politics. 
This  would  be  a  great  learning  experience  for 
me.  Talking  to  a  respectful  person  would  be 
a  good  chance  to  learn  how  things  work  He 
would  tell  me  about  the  inside  of  politics.  I 
would  like  to  know  how  everybody  works  to- 
gether to  make  this  a  great  country.  Our 
Representative  does  very  well  in  represent 
Ing  his  congressional  district. 

Bringing  up  many  current  issues  would  be 
very  important  in  our  conversation.  The  gun 
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issue  is  one  i  would  like  to  discuss.  Since  I'm 
against  guns  it  interests  me  what  his  opinion 
i.s  I  would  also  want  to  know  what  he  can  do 
lo  help  our  economy.  Many  other  Issues 
would  also  be  talked  about. 

On  my  part  many  questions  will  come  up 
Do  you  like  your  job  would  be  one  and  how 
did  you  decide  to  go  into  politics?  I  will  also 
ask.  have  you  met  any  Presidents  yet?  I  will 
also  ask  questions  about  the  topics  I  will 
bring  up. 

.\  good  pick  for  meeting  Representative 
Hyde  would  be  me.  Since  I  would  bring  up 
many  issues,  ask  many  questions,  and  learn 
more  about  politics.  Meeting  this  man  would 
be  one  of  the  greatest  things.  I  feel  I'm  very 
patriotic.  I  think  you  should  pick  me. 

Why  I  Would  Like  to  Have  Lunch  With 

Henry  Hyde 

(By  Dawn  Redden) 

I  have  many  things  to  talk  about  with 
Henry  Hyde.  I'm  very  interested  in  what  he 
does.  I  would  like  to  know  more  about  him 
though.  Does  he  like  his  job?  Is  it  hard?  Does 
he  do  a  lot  of  traveling?  I've  always  won- 
dered what  his  family  thinks  of  his  job.  Does 
he  like  to  travel  a  lot''  I  have  many  ques- 
tions to  ask  but  no  one  with  answers.  I  would 
like  to  know  about  his  good  terms  and  his 
bad  terms.  What  are  the  hardest  things  to  do 
in  your  title? 

I  would  imagine  it  would  be  hard  to  be  our 
representative.  I  wouldn't  want  to  be  away 
from  home  or  my  family  I  would  think  that 
that  would  be  hard  for  him  Don't  people 
ever  get  mad  at  you  for  any  decisions  you 
make?  'You  have  been  (Henry  Hyde)  a  great 
representative  and  people  know  that  now  be- 
cause you  have  represented  us  for  a  long 
time  but  how  did  you  get  your  name  known 
in  the  first  place.  The  first  time  you  ran  for 
office'' 

1  think  I  should  be  chosen  to  go  to  lunch 
with  Henry  Hyde  because  I  have  many  ques- 
tions and  can  start  conversations  easily  1 
will  represent  our  school  in  a  positive  way 
I'm  very  interested  in  what  he  does  and 
would  like  to  find  out  more  about  him.  All  I 
really  know  is  he  goes  to  my  church  all  the 
time  and  Is  a  good  reprosontative. 
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on  drunk  driving.  Recently.  I  introduced  House 
Concurrent  Resolution  108.  which  encourages 
States  to  enact  comprehensive  laws  prohibit- 
ing an  individual  under  21  years  of  age  from 
obtaining  alcohol. 

Nothing  can  be  done  to  bring  Chnstian 
back.  However,  his  death  must  not  go  unno- 
ticed. Drunk  drivers  can  kill  at  any  time,  m  any 
place.  When  a  young  man  whose  whole  life 
was  ahead  of  him,  who  was  intelligent  and 
giving,  and  who  faithfully  served  to  defend  his 
country  is  taken  away  from  us  because  of  a 
drunk  driver,  we  must  retocus  our  energy  into 
making  our  streets  safe  for  our  children. 

I  want  to  express  my  most  sincere  condo- 
lences to  Christian's  lamily.  I  urge  my  col- 
leagues to  support  legislation  to  end  this  cri- 
sis The  memories  of  victims  of  drunk  drivers 
must  not  be  forgotten 


TRIBUTE  TO  CHRISTIAN  M.  GANTT, 
DRUNK   DRIVER  VICTIM 


HON.  WILLIAM  F.  GOODUNG 

OK  PENNSYL\  A.MA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday .  June  22,  1994 

Mr  GOODLING  Mr  Speaker.  I  am  deeply 
saddened  to  speak  to  you  today  about  one  of 
my  constituents.  Mr.  Christian  M  Gantt.  who 
was  killed  by  a  drunk  dnver  on  Thursday, 
June  9.  in  my  distnct.  Christian  was  24  years 
young.  He  was  to  have  graduated  m  Decem- 
ber with  a  bachelor  of  science  degree  m  me- 
chanical engineering  which  he  was  to  have 
used  in  the  US.  Navy  Christian  enlisted  m 
the  Navy  after  high  school  and  then  lomed  the 
Reserve  Officer  Training  Corps  at  Pennsylva- 
nia Slate  University 

The  senselessness  of  this  crime  is  incom- 
prehensible and  must  come  to  an  end.  Over 
the  years  I  have  pressed  for  legislation  to 
combat  drunk  dnving.  The  100th  Congress 
passed  legislation  which  declared  drunk  driv- 
ing lo  be  a  national  crisis,  prompting  Surgeon 
General  Koop  to  convene  a  national  workshop 


RECOGNIZING  LISA  SZYMCZAK  OF 
COLLEGE  STATION.  TX 


HON.  JACK  HELDS 

OK   rh.XAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  June  22.  1994 

Mr  FIELDS  of  Texas  Mr.  Speaker,  I  would 
like  to  take  a  moment  to  salute  a  resident  of 
Texas'  8th  Congressional  District:  Lisa 
Szymczak.  a  May  1994  graduate  from  Texas 
A&M  University,  who  is  a  recent  wmner  of  a 
prestigious  James  Madison  Fellowship 

Miss  Szymczak  is  one  of  just  61  individuals 
nationwide  to  receive  James  Madison  Fellow- 
ships this  year  The  fellowships,  presented  by 
the  James  Madison  Memorial  Fellowship 
Foundation  in  Washington,  DC,  allow  out- 
standing college  graduates  who  wish  to  be- 
come history,  government  or  social  studies 
teachers  m  our  Nation's  secondary  schools  to 
continue  their  educations  m  American  history 
Experienced  secondary  school  teachers  in 
those  same  subiects  may  also  compete  for 
James  Madison  Fellowships 

Miss  Szymczak  was  born  in  Houston  and 
raised  in  Spnng,  TX  A  former  engineering  stu- 
dent who  switched  her  major  to  education,  at 
A&M  she  was  inducted  into  the  Kappa  Delta 
Pi  education  honor  society.  She  made  the 
dean's  list,  received  a  distinguished  student 
certificate  and  was  the  recipient  of  a  Polish 
National  Alliance  academic  scholarship  from 
1988  10  1994. 

While  at  A&M.  Miss  Szymczak  served  as  a 
committee  leader  at  the  Memorial  Student 
Center,  working  on  subjects  as  diverse  as 
world  hunger.  Native  American  Week,  and 
adult  literacy.  She  also  served  as  a  world  his- 
tory tutor  at  a  local  high  school 

In  her  fellowship  application.  Miss  Szymczak 
stated  that  she  wishes  to  enter  the  field  of 
teaching  because  of  the  influence  of  one  of 
her  high  school  history  teachers  She  stated 
that  she  desires  to  introduce  her  future  stu- 
dents to  a  subject  she  loves,  to  make  them 
think  about  history,  to  make  them  remember  it 
and  to  help  them  enjoy  it. 

Named  after  James  Madison — the  United 
States'  fourth  President  and  the  'Father  of  the 
Constitution  and  the  Bill  of  Rights" — each  fel- 
lowship IS  valued  at  S24.000.  allowing  recipi- 
ents to  pursue  masters  degrees.  Their  course 
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of  study  must  emphasize  the  history  and  prin- 
ciples of  the  United  States  Constitution. 

Applicants  from  each  of  the  50  States  com- 
peted for  fellowships,  which  are  funded  by  in- 
come from  a  trust  fund  in  the  Treasury  of  the 
United  Slates  and  from  additional  pnvate  gifts, 
corporate  contributions  and  foundation  grants. 
In  exchange  for  a  fellowship,  each  winner 
promises  to  teach  American  history  or  social 
studies  in  a  secondary  school  for  at  least  1 
year  for  each  year  of  fellowship  support.  The 
award  IS  intended  to  recognize  promising  and 
distinguished  teachers,  to  strengthen  their 
knowledge  of  the  origins  and  development  of 
American  constitutional  government,  and  thus 
expose  the  Nation's  secondary  school  stu- 
dents to  accurate  knowledge  of  the  Nation's 
constitutional  heritage. 

Mr.  Speaker,  I  have  every  confidence  that 
Lisa  Szymczak  will  make  an  outstanding  his- 
tory teacher,  and  an  outstanding  addition  to 
one  of  our  Nation's  public  schools.  Her  enthu- 
siasm, together  with  the  new  perspectives  that 
her  James  Madison  Fellowship  will  allow  her 
to  obtain  as  she  pursues  her  master's  degree. 
will  contribute  to  an  improved  and  revitalized 
public  school  system.  Her  love  of  history  will. 
I  believe,  inspire  her  future  students  to  do  their 
very  best  in  that  and  other  subjects,  and  will 
instill  in  them  Doth  a  love  of  history  and  a  bet- 
ter understanding  of  how  past  events  shape 
our  lives  even  today. 

I  hope  you  will  join  with  me.  Mr.  Speaker,  in 
saluting  this  remarkable  young  woman  and 
wishing  her  the  very  best  in  the  years  ahead. 


CONGRATULATIONS  TO  WISCONSIN 
DAIRY  FARM  FAMILIES 


HON.  DAVID  R.  OBEY 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  22.  1994 

Mr.  OBEY.  Mr  Speaker.  I  want  to  take  this 
opportunity  to  congratulate  the  Martin  and 
Elaine  Mueller.  Tom  and  Lorene  Mueller  and 
Scott  and  Kathy  Tnmner  families  of  Athens, 
Wl  tor  their  selection  as  the  Central  Region 
winners  for  the  1994  Dairy  Farm  Family  of  the 
Year  Award. 

The  past  10  years  have  not  been  easy  for 
dairy  farmers,  especially  small  family  sized 
dairy  operations  typical  of  Wisconsin  and  the 
upper  Midwest.  Federal  dairy  price  supports 
have  been  cut  dramatically  and  assessments 
have  been  levied  on  dairy  farmers  to  bring 
down  the  cost  of  the  dairy  program,  consumer 
health  concerns  have  mandated  profound 
changes  in  the  sale  and  marketing  of  dairy 
products,  and  innovations  in  technology  have 
reguired  farmers  to  become  much  more  adapt- 
able to  a  rapidly  changing  environment. 

The  Mueller  and  Tnmner  families,  residents 
of  the  largest  dairying  county  in  Wisconsin, 
have  shown  what  it  takes  to  stay  in  the  busi- 
ness of  dairy  farming  and  still  turn  a  profit. 
They  are  being  recognized  for  their  farm  and 
business-management  skills  as  well  as  their 
leadership  m  the  dairy  industry,  as  members 
of  Manitowoc  Milk  Producers,  and  their  local 
community. 

Miltrim  Farms,  which  is  jointly  operated  by 
the  Muellers  and  Tnmners,  is  a  890-acre  farm 


EXTENSIONS  OF  REMARKS 

with  210  cows.  Installation  of  a  new  free-stall 
barn  ensures  excellent  herd  health  and  good 
management  has  helped  Miltnm  Farms 
produce  milk  at  the  lowest  possible  cost  while 
improving  production  with  new  facilities  and 
additional  cows.  Newly  installed  bunker  silos 
have  improved  both  economic  and  labor  effi- 
ciencies. 

The  Muellers  and  Trimners  are  among  six 
winning  regional  families  who  will  be  honored 
at  a  recognition  banquet  in  Madison,  Wl  on 
July  7.  To  all  those  families,  and  especially  to 
the  Muellers  and  Trimners  I  want  to  extend  my 
congratulations. 


HONORING  TWO  HEROS  OF  PUBLIC 
SERVICE 


HON.  NANCY  L  JOHNSON 

OF  CONNKCTICL"T 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  June  22.  1994 
Mrs.  JOHNSON  of  Connecticut.  Mr.  Speak- 
er, I  nse  today  to  pay  tribute  to  two  men  who 
have  provided  the  town  of  Thomaston,  CT,  in 
my  district,  a  combined  total  of  123  years  of 
volunteer     service.     Charles     Glennon     and 
Wilfred  Gillman  have  served  63  and  60  years 
respectively    in    the    Thomaston    Fire    Depart- 
ment protecting  the  lives  of  Thomaston's  citi- 
zens from  fires  and  other  emergencies. 

Charles  Glennon  joined  the  department  on 
April  6,  1931.  became  a  2d  lieutenant  on  Jan- 
uary 3,  1934,  and  moved  his  way  up  the  lad- 
der, eventually  becoming  chief  on  January  1, 
1969.  Wilfred  Gillman  joined  the  force  on  No- 
vember 5,  1934  and  was  promoted  up  the  lad- 
der to  captain  on  January  9,  1950. 

As  an  all-volunteer  force  founded  in  1884, 
the  Thomaston  Fire  Department  should  be 
commended  for  its  proud  heritage  of  commu- 
nity service.  That  Mr.  Glennon  and  Mr. 
Gillman  served  over  half  of  the  department's 
history,  selflessly  protecting  the  community  for 
over  SIX  decades,  serves  as  a  model  for  all  of 
us  in  public  service. 

I  am  very  pleased  to  recognize  their  out- 
standing achievement  as  they  receive  com- 
mendations from  the  Thomaston  Fire  Depart- 
ment for  their  distinguished  careers  this  Satur- 
day, June  25.  1994. 


ILLEGAL  IMMIGRATION 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  22.  1994 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday. 
June  22,  1994,  into  the  Congressional 
Record. 

Illegal  Lmmigration 

Hoosiers  are  Increasingly  concerned  about 
the  effects  of  Illegal  immigration  on  our 
country.  I  hear  frequently  from  people  who 
fear  that  our  country  is  being  besieged  by  a 
wave  of  illegal  immigrants  who  come  here  to 
take  jobs  from  American  citizens,  commit 
crimes,  or  exploit  government  programs. 
Their  view  is  that  the  federal  government  is 
not  adequately  securing  our  borders. 
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WHO  IS  AN  ILLEGAL  IMMIGRANT? 

Aliens  who  violate  Immigration  law  are  Il- 
legal immigrants.  Most  illegal  Immigrants 
bypass  inspection  points  when  entering  the 
country.  Some  enter  the  country  legally— for 
example,  to  seek  political  asylum  or  study- 
but  then  violate  the  terms  of  their  stay.  The 
Constitution  grants  citizenship  to  children 
born  to  Illegal  immigrants. 

HOW  MANY  ILLEGAL  IMMIGRANTS  ARE  THERE? 

The  Immigration  and  Naturalization  Ser\'- 
ice  iINS)  estimates  the  number  of  illegal  im- 
migrants in  the  U.S.  at  3.8  million,  and  esti- 
mates that  the  illegal  immigrant  population 
Increases  by  about  300,000  per  year.  In  1993. 
the  INS  apprehended  1.3  million  Illegal  im- 
migrants. About  1.2  million  of  these  were 
Mexicans.  The  INS  estimates  that  SB'/o  of  all 
illegal  Immigrants  reside  in  seven  states: 
California.  New  York,  Texas,  Florida.  Illi- 
nois. New  Jersey,  and  Arizona.  On  the  other 
hand.  29  states  were  estimated  to  have  fewer 
than  10.000  illegal  aliens.  In  1992.  the  INS  es- 
timated that  between  3.000  and  5,500  illegal 
immigrants  lived  In  Indiana. 

HOW  DO  ILLEGAL  IMMIGRANTS  E».TER  THE 
COUNTRY. 

Most  Illegal  Immigrants  enter  over  land 
borders  by  bypassing  inspection  points.  Oth- 
ers enter  through  inspection  points  by  using 
fraudulent  documents,  or  are  guided  Into  the 
country  by  extensive  worldwide  smuggling 
rings. 

CAN  ILLEGAL  IMMIGRANTS  RECEIVE  PLBLIC 
ASSISTANCE? 

Illegal  immigrants  are  prohibited  by  law 
from  receiving  aid  through  the  major  public 
assistance  programs,  such  as  Aid  to  Families 
with  Dependent  Children  (AFDC.  commonly 
known  as  welfare),  food  stamps,  public  hous- 
ing, and  Medicaid  (except  in  emergencies). 
The  law  passed  by  Congress  to  provide  assist- 
ance to  those  affected  by  the  Los  Angeles 
earthquake  earlier  this  year,  also  restricted 
disaster  relief  for  illegal  Immigrants.  Illegal 
immigrants  may  participate  in  the  Woman. 
Infants,  and  Children  (WIC)  supplemental 
nutrition  program.  Head  Start,  and  the 
school  lunch  program.  U.S. -born  children  of 
illegal  immigrants  may  be  eligible  for  AFDC 
and  Medicaid.  In  1992.  about  to  percent  of  all 
AFDC  benefits— J479  million- went  to  citizen 
children  of  illegal  aliens.  A  Supreme  Court 
ruling  requires  public  schools  to  educate 
children  regardless  of  their  immigration  sta- 
tus. 

CAN  ILLEGAL  IMMIGRANTS  HOLD  A  JOB? 

No.  Employers  who  hire  Illegal  immigrants 
are  subject  to  mandatory  penalties.  But 
these  sanctions  have  been  difficult  to  enforce 
and  largely  Ineffective.  Critics  believe  that 
the  employer  sanctions  have  led  to  employ- 
ment discrimination,  particularly  against 
Hispanic  Americans.  Of  course,  illegal  immi- 
grants may  also  be  punished  for  holding  a 
job. 

WHAT  IS  THE  COST  OF  ILLEGAL  IMMIGRATION  TO 
THE  ECONOMY 

Some  say  that  illegal  Immigrants  benefit 
our  economy  by  taking  low-wage  jobs  that 
no  one  else  will  accept,  creating  new  jobs  by 
spending  their  wages,  and  Increasing  tax  rev- 
enues by  paying  sales  and  payroll  taxes.  Oth- 
ers argue  that  they  cost  the  country  much 
more  by  taking  Jobs  from  Americans  and 
burdening  the  public  health,  education,  and 
criminal  justice  systems.  Local,  state,  and 
federal  governments  spend  an  estimated  $7 
billion  on  Illegal  Imm.lgrants.  At  least  two- 
thirds  of  this  amount  goes  toward  education 
and  emergency  medical  care.  Several  states 
recently  sued  the  federal  government  for  re- 
imbursement for  the  costs  of  illegal  immi- 
gration they  incur. 
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WHAT  IS  BEING  DONE  TO  CUKB  ILLEGAL 
IMMIGRATION? 

With  6.000  miles  of  relatively  open  borders, 
and  a  force  of  under  5.000  Border  Patrol 
agents,  keeping  the  Illegals  out  Is  extrennely 
difficult.  Funding  for  the  Border  Patrol  has 
Increased  by  more  than  100%  since  1986. 

President  Clinton  has  requested  a  $327  mil- 
lion Increase  In  funding  for  the  INS  In  1995. 
These  funds  would  be  focused  on  strengthen- 
ing border  control,  particularly  In  the 
Southwest,  and  Increasing  enforcement  of 
sanctions  against  employers  who  hire  Illegal 
aliens.  The  Pi-esldenfs  goal  Is  to  add  more 
than  1.000  new  Border  Patrol  agents  by  the 
end  of  1995.  In  addition,  the  plan  calls  for  200 
new  Immigration  Inspectors  to  staff  Inspec- 
tion points.  The  proposal  also  calls  for  tight- 
ening employment  sanctions  by  making 
work  authorization  documents  harder  to 
counterfeit,  focusing  Investigations  on  In- 
dustries which  have  historically  employed  il- 
legal labor,  and  providing  better  Information 
to  employers  on  their  legal  obligations. 

The  INS  has  proposed  regulations  to  tight- 
en the  asylum  process.  The  crime  bills 
passed  by  the  House  and  Senate  Increase  the 
penalties  for  crimes  Involving  immigration 
documents.  The  State  Department  is  cur- 
rently in  the  process  of  improving  access  to 
visa  eligibility  Information  for  its  con.sular 
offices  around  the  world,  so  that  decisions  ov. 
whether  to  admit  or  deny  admission  to  the 
U.S.  can  be  made  based  on  the  most  com- 
prehensive and  up-to-date  information.  In 
addition,  the  INS  has  Initiated  a  program  in 
some  foreign  airports  to  screen  U.S. -bound 
passengers  to  prevent  unqualified  aliens 
from  travelling  by  air  to  this  country.  In  ad- 
dition, construction  is  now  proceeding  on 
fences  in  certain  key  locations  along  the 
U.S. -Mexico  border.  In  San  Diego.  14  of  the  15 
miles  of  open  border  between  the  Pacific 
Ocean  and  nearby  mountains  have  been 
fenced.  Where  the  fence  has  been  completed, 
illegal  entries  and  other  crimes  have  dropped 
sharply. 

Other  suggestions  Include  prosecuting 
smugglers  more  vigorously,  using  U.S.  mili- 
tary forces  to  assist  in  border  enforcement 
efforts,  charging  a  border  toll  for  everyone 
entering  the  U.S..  or  requiring  all  U.S.  citi- 
zens to  carry  an  Identification  card.  Another 
proposal  would  amend  the  Constitution  so 
that  children  born  to  Illegal  immigrants 
would  not  automatically  receive  citizenship. 

OUTLOOK. 

It  is  clear  that  border  security  is  currently 
Inadequate,  and  that  improvements  must  be 
made.  The  long-term  solution  to  the  problem 
of  Illegal  Immigration,  though,  lies  In  the 
answer  to  the  question,  "Why  do  Illegal  Im- 
migrants come  here?"  We  can  Improve  bor- 
der enforcement,  strictly  limit  financial  as- 
sistance, and  punish  employers  who  hire  Ille- 
gal aliens.  But  there  is  broad  agreement  that 
In  the  long  run  the  solution  to  our  Illegal 
immigration  problems  depends  on  expanding 
economic  opportunities  in  the  countries 
from  which  immigrants  come. 


A  TRIBUTE  TO  PATRICIA  LARSEN 
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of  Riverside  County.  CA.  Corky,  who  has 
demonstrated  a  remarkable  dedication  to  her 
family,  career,  and  community  throughout  the 
years,  vi/ill  be  honored  on  August  1 1.  1994,  by 
the  California  Inland  Empire  Council,  Boy 
Scouts  of  America,  with  the  Distinguished  Citi- 
zens Award. 

Corky  graduated  from  my  alma  mater,  the 
University  of  California  at  Los  Angeles,  with  a 
bachelor  of  science  degree  in  1949.  Over  the 
years  she  has  been  committed  to  her  six  chil- 
dren, and  in  recent  years  she  attended  the 
Citrus  Belt  Law  School  in  Riverside.  CA.  In 
1990  Corky  earned  her  juris  doctorate  and 
was  admitted  to  the  California  Bar. 

The  field  of  education  has  been  the  focus  of 
Corky's  efforts  in  her  community,  and  through- 
out the  years  she  has  been  committed  to  serv- 
ing the  schools  of  Riverside  County  Corky 
has  demonstrated  outstanding  leadership  by 
serving  as  a  former  president  of  the  Palm 
Springs  Board  of  Education,  and  the  Riverside 
County  School  Board  Association.  Following 
this  she  was  elected  as  the  fourth  district  su- 
pervisor for  the  Riverside  County  Board  of  Su- 
pervisors, and  she  is  currently  serving  as  the 
board  chairman. 

Corky's  dedication  to  her  community  goes 
tar  beyond  her  career  She  is  currently  serving 
as  a  member  of  many  organizations  including 
the  Executive  Committee  ot  the  Coachella  Val- 
ley Association  of  Governments,  the  Riverside 
County  Housing  Authority,  and  the  Riverside 
County  Transportation  Commission. 

Mr.  Speaker,  I  ask  that  you  )0in  me,  our  col- 
leagues, Corky's  family,  and  her  community  by 
honoring  this  special  woman  tor  her  extensive 
and  dedicated  sen/ice.  Corky  has  served  and 
she  continues  to  serve  the  people  of  her  com- 
munity and  it  IS  only  fitting  that  the  House  rec- 
ognize her  today 


WATER  AND    THK  C'l  TV  OF  CORPUS 
CHRIST! 


HON.  JERRY  LEWIS 

OK  CALlFOIi.NL\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wcdnexdau.  Juiic  22.  1994 

(ylr.  LEWIS  of  California.  Mr.  Speaker,  I 
would  like  to  bring  to  your  attention  the  out- 
standing citizenship  of  Patricia  "Corky"  Larsen 


HON.  SOLOMON  P.  ORTIZ 

OK  TKXA.S 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  22.  1994 

Mr.  ORTIZ.  Mr  Speaker.  I  introduce  a  bill 
today  to  correct  a  long-standing  problem  in- 
volving the  US.  Bureau  of  Reclamation  and 
the  city  of  Corpus  Chnsti. 

In  1976,  the  city  of  Corpus  Chnsti  and  the 
Nueces  River  Authority  contracted  with  the 
Bureau  of  Reclamation  lor  the  construction  of 
the  Choke  Canyon  Reservior — Nueces  River 
Project — on  the  Fno  River  near  Three  Rivers. 
TX  The  primary  purpose  of  the  project  was  to 
provide  additional  water  supply  for  the  city  of 
Corpus  Chnsti  through  the  year  2040  Since 
project  completion  in  1982,  however,  subse- 
quent studies  have  determined  that  the  current 
supply  to  the  city  from  the  project  is  less  than 
contracted  for  and  additional  water  supplies 
may  be  required  by  the  year  2003  The  local 
sponsors  are  proposing  that  the  repayment 
agreements  be  recalculated  to  reflect  the  di- 
minished water  supply  denved  from  the  projec* 
and  the  unanticipated  expenses  that  the  local 
sponsors  are  incurring  to  acquire  additional 
water  supplies  to  compensate  tor  the  pro- 
jected   shortfall    in    the    Choke    Canyon/Lake 
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Corpus  Chnsti  system  After  reallocating 
project  costs  and/or  negotiating  a  lair  settle- 
ment of  project  repayment  obligations,  the 
local  sponsors  are  prepared  to  initiate  a 
project  buy-out  and  transfer  of  title  utilizing  a 
discounted  prepayment  of  their  lair  share  of 
project  costs. 

Mr.  Speaker,  I  am  concerned  about  this  sit- 
uation and  ask  support  for  this  legislation  be- 
cause, not  only  is  the  city  not  receiving  the 
water  it  contracted  for.  they  are  facing  very 
real  water  needs  for  the  citizens  of  the  Corpus 
Chnsti  area.  It  is  now  expected  that  regional 
water  demand  for  our  area  will  exceed  the 
supply  within  the  next  10  years  and  will 
amount  to  a  100,000  acre-feet  per  year  short- 
fall by  the  year  2050  While  already  prepanng 
to  implement  additional  water  conservation 
and  system  operating  measures  aimed  at  ex- 
tending the  life  of  Its  existing  water  supplies, 
the  city  IS  aggressively  seeking  to  identify  and 
develop  additional  water  supplies  to  make  up 
for  this  projected  shortfall  As  part  of  these  ef- 
forts, the  city  IS  currently  participating  in  a  re- 
gional water  supply  planning  study,  the 
"Trans-Texas  Water  Program."  which  will 
identify  economically  and  environmentally 
sound  options  tor  meeting  the  region's  long- 
term  water  needs.  Whatever  option  is  decided 
on.  the  Bureau  of  Reclamation  needs  to  help 
by  adjusting  the  Choke  Canyon  project  so  that 
the  city  IS  paying  only  for  what  it  receives  Key 
to  the  city's  ability  to  afford  these  new  water 
supplies  will  be  a  fair  resolution  of  project  re- 
payment liabilities  lor  the  Choke  Canyon  Res- 
ervoir. 

Of  the  original  881.3  million  in  estimated 
project  costs,  the  local  sponsors  provided 
S24.5  million  in  advance  payments  over  the 
period  of  project  construction  However,  the 
city  still  owes  the  bureau  approximately  $72 
million,  based  on  estimated  current  total 
project  costs  of  3133  million,  which  are  64 
percent  greater  than  the  original  contract 
amount.  The  city  has  requested  the  Bureau  to 
complete  its  final  accounting  on  the  Nueces 
River  Project,  making  every  attempt  to  reallo- 
cate project  benefits  from  M&l  to  recreation 
and  fish  and  wildlife  on  the  basis  of  the  dimin- 
ished yield  for  M&l  use. 

The  issue  becomes  one  of  making  it  afford- 
able for  the  city  to  acquire  new  water  supplies 
to  offset  the  anticipated  shortfall  m  system 
yield.  The  city  has  already  made  anempts  to 
minimize  the  effects  of  the  original  repayment 
schedule  on  water  rates  By  setting  up  a  spe- 
cial Choke  Canyon  Debt  Reserve  Fund,  the 
city  began  setting  aside  moneys  each  year 
while  some  of  the  interest  on  the  project  debt 
had  been  deferred,  intending  to  eventually 
have  the  sinking  fund  help  stabilize  the 
amount  of  annual  payments  funded  by  utility 
revenues.  This  fund  currently  has  approxi- 
mately 822  million  in  reserves  If  the  local 
sponsors'  share  of  project  costs  could  be  re- 
vised to  reflect  the  diminished  system  yield,, 
this  reserve  fund  could  be  used  to  facilitate  a 
local  sponsor  buy  out  of  the  project  through  a 
discounted  prepayment  of  the  debt  obligation. 
One  method  of  approaching  the  calculation  of 
a  fair  repayment  obligation  on  the  project  for 
buyout  purposes  is  to  reduce  the  original  local 
sponsor  costs  to  reflect  the  actual  amount  of 
incremental  yield  realized  by  the  construction 
of  Choke  Canyon  Reservoir,  and  then  apply- 
ing a  discount  factor  to  that  amount.  Again, 
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Mr.  Speaker,  the  city  of  Corpus  Chnsti  is  tak- 
ing a  very  responsible  position  on  this  prob- 
lem. The  numbers  and  figures  in  this  bill  were 
calculated  by  the  city  engineers  and  represent 
what  I  understand  from  the  city  to  be  as  accu- 
rate an  assessment  of  the  water  supply  short- 
fall as  can  be  obtained  at  this  time. 

In  addition,  the  city's  position  can  have  real 
economic  and  environmental  benefits  for  the 
citizens  of  our  area.  First,  if  the  city  uses  the 
322  million  in  its  reserve  fund  to  pay  off  the 
Choke  Canyon  debt  in  advance,  it  can  provide 
economic  benefits  at  the  local,  regional,  and 
Federal  level.  A  cash  payment  to  the  Bureau 
to  retire  the  debt  would  allow  the  Federal  Gov- 
ernment to  transfer  title  to  the  local  sponsors, 
therefore  removing  any  long  term  liability,  both 
in  terms  of  the  debt  and  tort  claims.  By  reduc- 
ing the  amount  the  city  owes  on  Choke  Can- 
yon Reservoir,  the  city  can  afford  to  finance 
the  critical  projects  to  import  new  water  and  to 
undertake  other  water  resource  management 
projects  that  both  assure  the  long-term  water 
supply  for  the  region  and  protect  the  health  of 
the  Nueces  Estuary.  While  no  new  reservoirs 
are  expected  to  be  built  to  provide  additional 
water  supplies,  the  construction  of  conveyance 
facilities  to  transport  water  from  existing 
sources  will  require  major  capital  investments 
and  create  hundreds  of  new  jobs.  Perhaps 
most  importantly,  the  assurance  of  a  long-term 
water  supply  for  municipal  and  industrial  de- 
mands will  also  encourage  economic  develop- 
ment in  the  region. 

Second,  the  release  of  freshwater  from  the 
reservoir  system  is  designed  to  protect  the  ec- 
ological health  of  the  Nueces  Estuary  by  con- 
trolling salinities  and  providing  nutrients  and 
sediments.  Currently,  some  60,000  acre-feet 
per  year  of  wastewater  return  flows  are  cred- 
ited toward  the  151,000  acre-feet  per  year  re- 
lease requirements.  These  return  flows  are 
primarily  discharged  into  areas  that  are  out- 
side Nueces  Bay.  and  it  is  felt  that  they  have 
less  benefit  than  freshwater  inflows  that  enter 
Nueces  Bay  and  the  prime  nursery  areas  pro- 
vided by  the  marshes  of  the  Nueces  River 
Delta 

One  of  the  alternatives  that  the  city  has 
been  studying  is  the  diversion  of  treated 
wastewater  effluent  discharges  to  the  Nueces 
Delta  to  provide  maximum  benefit  of  the  fresh- 
water and  nutrients  in  enhancing  estuarine 
productivity.  The  city  is  preparing  to  construct 
a  project  to  demonstrate  the  feasibility  of  di- 
verting wastewater  return  flows  into  the 
Nueces  Delta.  This  Si  million  dollar  dem- 
onstration, if  it  proves  successful,  could  lead 
to  the  city's  routing  a  significant  portion  of  the 
existing  effluent  discharges  into  the  Nueces 
Delta  so  as  to  achieve  the  maximum  environ- 
mental benefit  of  freshwater  withdrawn  from 
the  reservoir  system.  This  project  com- 
plements the  Bureau's  own  Rmcon  Bayou — 
Nueces  Marsh  Wetlands  Restoration  and  En- 
hancement Project  which  is  designed  to  pro- 
vide more  frequent  freshwater  inundations  of 
areas  withm  the  Nueces  Delta. 

As  a  part  of  these  two  demonstration 
projects,  the  city  and  the  Bureau  have  been 
looking  at  the  possibility  of  acquiring  owner- 
ship of  most  of  the  properties  in  the  Nueces 
Delta,  some  8.000-10,000  acres  of  land.  The 
concept  has  received  the  support  of  State  and 
Federal  resource  agencies  and  local  environ- 
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mental  interests  who  are  concerned  about  the 
overall  protection  of  fish  and  wildlife  habitat 
within  the  Delta  and  the  rest  of  the  estuary.  It 
IS  anticipated  that  a  partnership  of  local.  State, 
and  Federal  entities,  along  with  environmental 
groups,  could  coordinate  efforts  to  acquire  and 
manage  the  properties  in  the  delta  for  these 
various  projects  and  purposes.  This  property 
acquisition  could  also  help  to  resolve  the  long- 
standing dispute  over  the  Bureau's  failure  to 
acquire  the  approximately  8,000  acres  of  up- 
land brush  habitat  that  were  stipulated  as  miti- 
gation for  the  inundation  of  comparable  habitat 
in  the  Choke  Canyon  Reservoir  area. 

Mr.  Speaker,  the  basis  of  this  legislation  is 
a  proposal  based  on  the  compelling  need  to 
develop  additional  water  supplies  and  to  make 
the  acquisition  of  those  supplies  affordable  to 
the  ratepayers  in  the  Choke  Canyon/Lake  Cor- 
pus Chnsti  service  area.  The  city  of  Corpus 
Chnsti  and  the  Nueces  River  Authority  pro- 
pose that  the  Bureau  of  Reclamation  ad 
promptly  to  restructure  the  local  sponsors' 
debt  obligations  on  Choke  Canyon  to  reflect 
the  actual  yield  of  the  project,  and  to  transfer 
title  of  the  project  to  the  local  sponsors  in  re- 
turn for  a  discounted  prepayment  of  the  re- 
maining debt. 

Without  additional  supplies,  this  region  is 
facing  potential  water  shortages  within  the 
next  10  years.  In  water  supply  planning  time- 
frames, that  is  essentially  tomorrow.  The  addi- 
tional supplies  available  from  Lake  Texan 
need  to  be  on  line  withm  that  period.  Without 
the  economic  savings  that  can  be  realized 
from  restructuring  the  city's  debt  obligations  on 
Choke  Canyon  Reservoir,  it  is  going  to  be  ex- 
tremely difficult  for  the  city  to  proceed  with  op- 
tions for  water  supply. 

Mr.  Speaker,  I  urge  you  and  my  fellow  col- 
leagues in  the  House  of  Representatives  to 
support  this  measure  and  to  allow  the  city  of 
Corpus  Chnsti  to  move  forward  on  their  water 
supply  plans  lor  the  region. 


TRIBUTE  TO  MARINE  CORPS 
JUNIOR  ROTC  IN  LISBON.  OH 


HON.  JAMES  A.  TRAHCA.NT.  JR. 

OF  OHIO 
IN  THE  HOU.se  of  REPRE.SENTATIVES 

Wednesday.  June  22.  1994 
Mr.  TRAFICANT.  Mr.  Speaker.  I  nse  today 
to  pay  tnbute  to  the  Marine  Corps  Junior  Re- 
serve Officers  Training  Corps  [ROTC]  at  Bea- 
ver Local  High  School  in  Lisbon.  OH.  of  my 
I7fh  Congressional  District  of  Ohio.  I  want  to 
recognize  the  JROTC  for  their  service  to  the 
Lisbon  community  at  large  ana  for  the  duties 
they  have  performed  in  past  years  in 
Columbiana  County. 

This  past  Memorial  Day.  the  Moving  Wall 
tribute  to  our  heroes  from  the  Vietnam  war 
came  to  Columbiana  County,  and  the  cadets 
represented  the  American  Legion  Post  736. 
Many  in  attendance  at  Memorial  Day  parade 
felt  that  the  students  performed  just  as  well  as 
the  active  duty  military  personnel.  Yet.  the  ca- 
dets of  the  JROTC  do  more  than  march  in  pa- 
rades. Under  the  direction  of  1st.  Sgt.  S.S. 
Boorse  III  and  M.  Sgt.  Robert  Mack,  the  ca- 
dets at  Beaver  Local  High  School  have  many 
important  duties  that  they  perform  with  skill 
and  honor. 
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Aside  from  their  duties  representing  Amer- 
ican Legion  736.  the  cadets  are  responsible 
for  all  flags  in  the  Beaver  local  school  district. 
The  cadets  are  responsible  for  pregame  activi- 
ties in  conjunction  with  the  Beaver  local  high 
school  band.  As  I  noted  before,  the  proud 
young  men  and  women  of  the  JROTC  perform 
in  all  local  parades  and  ceremonies  I  know  I 
speak  for  my  entire  district  when  I  commend 
these  fine  young  Americans  for  the  poise  and 
precision  while  performing  at  these  events. 

Mr.  Speaker,  being  m  the  JROTC  is  also 
about  community  service.  I  am  proud  to  say 
these  fine  students  also  actively  participate  in 
the  Toys  for  Tots  program.  In  the  oast  few 
years,  the  cadets  have  collected  over  9,000 
toys  for  underpnvileged  children.  Recently, 
they  were  awaraed  a  letter  of  appreciation 
from  the  commanding  general  of  the  4th  Ma- 
rine Division.  The  cadets  also  collect  food 
stuffs  for  needy  families  in  my  district  with  the 
Salvation  Army.  And  finally,  the  cadets  con- 
ducted the  Manne  Corp  Ball  ceremonies  for 
the  Marine  Corps  League  and  conducted  the 
annual  Manne  Corps  Ball  for  parents  of  cadets 
and  the  general  public. 

Mr  Speaker,  I  could  go  on  about  the  high 
caliber  of  these  students,  and  how  their  lead- 
ership in  the  school  community  sets  them 
apart  as  role  models  to  other  students  and 
youngsters,  but  I  know  I  don't  need  to  remind 
the  students  or  their  proud  parents  of  these 
facts.  I  would  like  to  enter  the  names  of  the 
following  cadets  who  have  participated  in  all 
Junior  Reserve  Officers  Training  Corps  activi- 
ties and  thank  them  for  all  the  hard  work  they 
have  done  for  the  community:  Rebecca  Alli- 
son. Dusty  Anderson,  Bessie  Arter.  Melanie 
Bailey.  Melissa  Bailey.  Loretta  Bamcki.  Robert 
Beabout.  Robyn  Beabout.  Jason  Beaver.  Me- 
lissa Boorse.  Richard  Cable.  Nicole  Campbell, 
Aaron  Colkett,  Randy  Culler,  Randy  Doughty, 
Scott  Doughty,  Michael  Giambroni,  Jack 
Giratico,  Jessica  Goins.  Michelle  Hoon.  Josh 
Hunt,  Heather  Kerns,  Genine  Knapkiewicz, 
Christopher  Lake,  Denver  Mays,  Josh  Morns, 
David  Moore.  Fred  Moore.  Robert  Moore.  Re- 
becca Nicholson,  Peggy  Nolder.  Stacy 
Rhodes.  Jarrod  Richter.  Jeremy  Rizer,  Jason 
Rizer.  Alexis  Rogers.  Jarrod  Rogers,  Kelhe, 
Salmons.  Daniel  Shafer.  Ian  Wade.  Mary  Wil- 
liams, Judy  Wynn. 


A  TRIBUTE  TO  THE  WASHINGTON 
CENTER  FOR  INTERNSHIP  AND 
ACADEMIC  SEMINARS 


HON.  LUCIEN  E.  BUCKWELL 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  June  22.  1994 

Mr.  BLACKWELL.  Mr.  Speaker.  I  nse  today 
in  support  of  The  Washington  Center  for  In- 
ternship and  Academic  Seminars'  [TWC]  ef- 
forts to  build  a  partnership  with  The  National 
Black  Caucus  of  Local  Elected  Officials  [NBC- 
LEO]  for  the  purpose  of  facilitating  an  ex- 
change program  with  the  Embassy  of  South 
Africa. 

The  Washington  Center  for  Internships  and 
Academic  Seminars,  a  not-for-profit  corpora- 
tion with  offices  in  the  District  of  Columbia,  is 
an  educational  organization  that  was  founded 
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in  1975.  It  has  served  over  750  colleges  and 
universities  across  the  country,  representing 
over  20,000  students,  many  ot  whom  are  now 
in  leadership  positions  in  Washington.  DC  Its 
mission  IS  to  utilize  the  resources  ot  the  Na- 
tion's Capital  to  provide  participatory  learning 
experiences  in  order  to  enhance  the  aca- 
demic, CIVIC,  and  professional  development  ot 
the  students  who  are  torlunate  enough  to  gam 
acceptance  into  the  program  In  this  way,  the 
Washington  Center  seeks  to  promote  future 
leadership  for  the  public,  private,  and  nonprofit 
sectors  of  our  society 

Mr.  Speaker,  because  of  its  clear  record  of 
success  with  past  endeavors  and  internship 
programs.  I  wholeheartedly  offer  my  support 
for  Its  vision  to  establish  the  NBC-LEOA/Vash- 
ington  Center  Cultural  Exchange  Program. 

In  1993.  imposed  sanctions  against  Soutfi 
Africa  were  lifted,  creating  many  opportunities 
for  South  Africans.  With  the  advent  of  rein- 
vestment in  South  Africa,  it  is  important  to 
spawn  intercultural  understanding,  utilizing 
academia  as  a  form  of  change  The  program 
will  provide  opportunities  tor  education  and 
cultural  exchanges,  diverse  perspectives,  opin- 
ions and  experiences— erasing  barriers  con- 
structed by  apartheid  and  United  Nation's  eco- 
nomic, cultural,  and  political  sanctions  In  light 
of  the  Washington  Center's  commitment  to  ex- 
periential education,  participants  are  chal- 
lenged to  lend  practice  to  theory  by  thinking, 
living,  and  working  in  a  foreign  environment. 

For  these  and  other  reasons,  I  strongly  offer 
my  support  for  The  NBC-LEOAA/ashington 
Center  Exchange  Program  and  would  urge  my 
colleagues  to  support  this  notable  and  truly 
historic  endeavor. 


EGG  PRODUCTS  INSPECTION  ACT 
TECHNICAL  AMENDMENTS  OF  1994 


HON.  SANFORD  D.  BISHOP.  JR. 

(IF  t;K.jH(.;iA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  22.  1994 
Mr  BISHOP.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  to  introduce,  along  with  my 
colleagues  on  the  Agriculture  Committee,  Rep- 
resentatives Jill  Long  from  Indiana.  Earl 
HiLLiAHD  from  Alabama,  and  Jack  Kingston 
from  Georgia,  the  Egg  Products  Inspection  Act 
Technical  Amendments  of  1994  This  bill 
would  correct  a  few  oversights  with  the  origi- 
nal drafting  of  the  shell  egg  temperature  and 
handling  amendments  to  the  Egg  Products  In- 
spection Act.  These  minor  flaws  have  created 
an  unintentional  obstacle  to  enforcing  the 
amendments.  Without  the  technical  corrections 
that  I  am  proposing,  it  will  be  impossible  for 
USDA  to  enforce  the  amendments  as  ongi- 
nally  intended. 

The  temperature  and  handling  amendments 
to  the  Egg  Products  Inspection  Act  were  origi- 
nally passed  m  1991  These  amendments 
were  requested  by  the  egg  industry  to  assure 
that  shell  eggs  are  properly  stored  and 
shipped  under  refrigeration.  Since  the  amend- 
ments passed,  however,  the  Department  of 
Agriculture  has  found  that  it  does  not  have  the 
statutory  discretion  to  enforce  tfiese  new  pro- 
visions on  a  workable  basis 

By  way  of  example,  one  problem  which 
would  be  addressed  by  my  legislation  is  the 
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45-degree  cooling  requirement  tor  vehicles. 
Egg  producers  and  handlers  are  required  to 
cool  their  transportation  vehicles  to  45  de- 
grees Fahrenheit  while  transporting  eggs.  The 
industry  is  in  general  compliance  with  this  re- 
quirement. A  problem  arises,  however,  when  a 
vehicle  IS  opened  and  closed  to  deliver  eggs. 
When  this  happens  on  a  warm  day,  the  tem- 
perature typically  rises  above  45  degrees.  As 
the  amendments  are  currently  written,  USDA's 
hands  are  tied  and  the  Department  has  no 
discretion  while  enforcing  this  problem.  Either 
the  temperature  is  45  degrees  when  the  read- 
ing IS  taken  or  the  act  has  been  violated. 

My  bill  would  make  a  technical  change  nec- 
essary to  allow  USDA  to  enforce  the  amend- 
ments as  It  was  originally  intended  This 
change  would  keep  the  45-degree  standard, 
but  base  enforcement  on  the  vehicle's  ability 
to  refrigerate  to  that  temperature. 

The  second  change  my  bill  proposes  is  to 
exempt  small  vehicles  from  the  45  degree  re- 
quirement. I  want  to  assure  my  colleagues 
that  this  exemption  would  not  weaken  the 
act's  safety  standards  This  exemption  is  in- 
tended to  assist  in  the  short  haul  delivery  of 
eggs  directly  to  the  market.  Vehicles  of  1  ton 
or  less  are  particularly  suitable  for  short,  local 
delivery  runs  It  is  unrealistic  to  require  mostly 
small  producers  to  buy  and  maintain  a  refrig- 
erated truck  for  local  deliveries. 

The  final  change  my  bill  would  make  is  to 
clarify  that  the  45-degree  requirement  is  an 
average  requirement  The  temperature  ot  air 
circulating  in  coolers  often  varies  from  one 
spot  to  another.  These  variations  are  not  sig- 
nificant, and  this  change  would  assure  that 
coolers  which  maintain  an  average  tempera- 
ture of  45  degrees  would  be  in  compliance 
with  the  amended  act. 

The  egg  industry  initiated  the  1991  amend- 
ments to  the  Egg  Products  Inspection  Act.  and 
it  still  strongly  supports  the  act's  requirements 
My  bill  would  simply  allow  practical  implemen- 
tation of  the  act,  while  maintaining  high  stand- 
ards for  the  egg  industry.  I  look  forward  to 
working  with  the  cosponsors  of  my  bill,  our 
colleagues  on  the  Agriculture  Committee,  and 
our  distinguished  chairman  to  assure  its  swift 
passage. 

The  text  of  the  bill  follows: 

SECTON  I.  SHORT  TITLE. 

This  Act  may  be  referred  to  as    -The  EcK 
Products  Inspection  Act  Technical  Amend- 
ment.s  of  1994". 
SEC.  101.  INSPECnO.N. 

lai  General  .^UTHORrrY.— Section  5(e)(1)  of 
the  Egg  Products  Inspection  Act  (21  U.S.C. 
1034(0(1)1  Is  amended  to  read  as  follows: 

••(1)  Subject  to  paragraphs  (2).  i3).  and  (4). 
the  Secretary  shall  make  such  Inspections  a.s 
the  Secretary  considers  appropriate  of  a  fa- 
cility or  an  egg  handler  to  determine  If  shell 
eggs  packed  Into  containers  destined  for  the 
ultimate  consumer— 

"(A)  are  being  stored  under  refrigeration 
at  an  average  ambient  temperature  no  great- 
er than  45  degrees  Fahrenheit; 

■'(B)  are  being  loaded  or  held  In  transport 
vehicles  equipped  with  refrigeration  units 
delivering  air  at  a  temperature  no  greater 
than  45  degrees  Fahrenheit  and  capable  of 
cooling  such  vehicles  to  a  temperature  less 
than  or  equal  to  45  degrees  Fahrenheit;  and 

"(C)  contain  labeling  that  indicates  that 
refrigeration  Is  required.". 

(b)  Exemption.— Section  5(e)(4)  of  the  Egg 
Products  Inspection  Act  (21  U.S.C.  1034(e)(4) i 
is  amended  to  read  as  follows: 
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■(4i  The  following  shall  be  exempt  from  in- 
spection under  paragraph  (1): 

"(A)  All  egg  producers  with  poultry  flocks 
of  not  more  than  3.000  layers. 

■(B)  All  transport  vehicles  of  one  ton  or 
less  In  .'^Ize.". 

SEC.  102.  PROHIBITED  ACTS. 

Section  8(ci  of  the  Egg  Products  Inspection 
Act  (21  U.S.C.  1037(c))  Is  amended— 

(1)  by  striking  "stored  and  transported" 
and  inserting  'il)  stored"; 

(2)  by  striking  •ambient"  and  Inserting 
■'average  ambient";  and 

(3)  by  striking  "as  prescribed  by  rules  and 
regulations  promulgated  by  the  Secretary" 
and  Inserting  '(21  transported  in  accordance 
with  section  5(e)(1)(B).  and  i3)  labeled  to  in- 
dicate that  refrigeration  is  required.". 

SEC.  103.  IMPORTS. 

Section  17(a)(3)  of  the  Egg  Products  Inspec- 
tion Act  (21  U.S.C.  1046(a)(3))  Is  amended  by 
striking  ■■under  refrigeration  at  an  ambient 
temperature  of  not  greater  than  45  degrees 
Fahrenheit,  as  required  by"  and  inserting 
■In  accordance  with  the  requirements  or". 


DIETARY  SUPPLEMENT  HEALTH 
AND  EDUCATION  ACT  OF  1993 


HON.  AUN  WHEAT 

OF  .MISSOCRI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wcdnesdai/.  June  22.  1994 

Mr.  WHEAT.  Mr.  Speaker,  I  rise  today  to 
add  my  name  as  a  cosponsor  of  H.R.  1709, 
the  Dietary  Supplement  Health  and  Education 
Act  of  1993.  I  commend  Representative  Bill 
Richardson  and  Senator  Orrin  Hatch  on 
their  diligent  efforts  to  ensure  that  vitamins 
and  nutritional  supplements  remain  widely 
available  to  consumers  throughout  our  Nation. 

I  also  wish  to  commend  Chairman  Dingell 
and  Chairman  Waxman,  Senators  Kassebaum 
and  Kennedy,  and  Representatives  Cardiss 
Collins  and  Elton  Gallegly  for  their 
thoughtful  efforts  over  the  past  year  to  forge  a 
legislative  consensus  which  would  allow 
soundly  manufactured  dietary  supplements  to 
stay  on  store  shelves  while  providing  consum- 
ers with  useful,  accurate  labeling  information 
on  those  products.  I  applaud  their  commitment 
to  ensuring  that  effective  public  health  protec- 
tions are  contained  in  any  bill  passed  by  Con- 
gress. 

Unfortunately,  it  appears  that  we  have 
reached  an  impasse  in  our  collective  attempt 
to  pass  balanced,  sensible  legislation.  The 
FDA's  final  regulations  are  scheduled  to  go 
into  affect  on  July  15.  out  Congress  has  yet  to 
reach  a  consensus  on  how  best  to  safeguard 
the  freedom  of  our  constituents  to  choose  al- 
ternative forms  of  medicine. 

Guaranteeing  uninterrupted  access  to  a 
wide  range  ot  vitamins  and  supplement  has 
long  been  by  goal  as  I  have  worked  with  Rep- 
resentative Richardson  and  Senator  Kasse- 
baljw  and  other  leaders  on  this  issue  to 
achieve  that  goal.  Today.  I  am  adding  my 
name  to  the  lis'  of  cosponsors  because  I  be- 
lieve that  It  IS  time  for  us  to  end  the  specula- 
tion and  confusion  over  the  regulation  ot  die- 
tary supplements  by  passing  legislation.  At  the 
same  time,  we  must  make  sure  that  the  label- 
ing information  accompanying  these  products 
IS  accurate,  and  that  there  are  sufficient  provi- 
sions m  the  legislation  to  crack  down  on  the 
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few  manufacturers  who  may  engage  in  fraudu- 
lent or  unsafe  practices 

Make  no  mistake,  H.R.  1709  is  not  a  pertect 
bill.  Many  supporters  and  sponsors  have  pub- 
licly conceded  that  the  bill's  language  does  not 
currently  go  far  enough  to  address  public 
health  concerns  that  have  been  raised.  Even 
Senator  Hatch,  the  sponsor  of  H.R.  1709's 
companion  bill  in  the  Senate.  S.  784.  and  of 
the  substitute  bill  passed  by  the  Senate  Labor 
and  Human  Resources  Committee,  recognized 
these  safety  issues  and  added  provisions  that 
give  the  FDA  some  authority  to  go  after  un- 
safe products.  .Additionally,  the  committee  ap- 
proved an  amendment  setting  up  a  commis- 
sion to  create  a  process  for  expediting  approv- 
als for  supplement  claims. 

Over  the  past  year,  I  have  heard  from  many 
constituents  who,  like  me,  use  vitamins  and 
supplements  and  want  them  to  remain  widely 
available.  The  citizens  of  the  5th  District  have 
worked  long  and  hard  to  make  sure  that  this 
issue  remains  on  Congress'  front  burner.  I 
want  to  commend  them  for  keeping  me  in- 
formed of  developments  on  this  issue  over  the 
past  year.  I  have  received  a  great  deal  of 
input  from  my  constituents,  and  I  appreciate 
their  commitment  to  sharing  with  me  their  di- 
verse views  on  H.R.  1709.  In  an  attempt  to 
move  this  issue  fon^ard.  I  have  decided  to  co- 
sponsor  H.R.  1709  and  make  clear  my  belief 
that  supplements  continue  to  be  widely  acces- 
sible. 

It  Is  my  sincere  hope  that  we  can  revive 
House  debate  on  this  important  bill  and  enact 
dietary  supplement  legislation  which  ensures 
availability  and  accommodates  legitimate  pub- 
lic health  concerns.  I  will  continue  to  work  to 
speed  efforts  to  reach  a  consensus  and  pass 
legislation  that  accomplishes  these  goals. 


THE  CONGRESS  MUST  SUPPORT 
THE  RETENTION  AND  EXPAN- 
SION OF  THE  U.S.  LABOR  ATTA- 
CHE CORPS 


HON.  GEORGE  E.  BROWN,  JR. 

1  'V  CALUKHSIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  22.  1994 

Mr.  BROWN  of  California.  Mr.  Speaker,  I 
am  joined  by  several  of  my  distinguished  col- 
leagues today  in  sponsoring  an  overdue  con- 
current resolution  to  recognize  and  applaud 
the  tremendous  contributions  that  the  U.S. 
Labor  Attache  Corps  has  made  since  its  es- 
tablishment in  1943.  Furthermore,  we  firmly 
believe  that  the  corps  is  needed  now  more 
than  ever  given  the  accelerating  integration  of 
the  global  economy. 

Certainly  the  NAFTA  and  GATT  debates 
most  recently  have  brought  into  focus  that  is- 
sues affecting  the  needs  and  aspirations  of 
working  people  at  home  and  abroad  are  con- 
verging as  issues  of  capital  mobility,  tech- 
nology transfer,  and  property  rights  transcend 
national  borders  and  regulation. 

A  revitalized  U.S.  Labor  Attache  Corps  with 
a  newly  revised  mandate  will  provide  great  in- 
sights and  practical  guidance  in  the  post-cold- 
war  era  to  government,  business,  and  labor 
leaders  everywhere  on  how  to  better  manage 
global  economic  integration  to  the  benefit  of 


working  people  as  well  as  financiers  and  cor- 
porate managers.  But  this  new  struggle  first 
must  be  joined  with  a  salute  to  what  the  corps' 
past  achievements  as  well  as  a  strong  show- 
ing of  congressional  support  for  its  current  as- 
signments and  newly  defined  future  missions 
in  the  1990's  and  beyond. 

I  hope  my  colleagues  will  read  this  concur- 
rent resolution  carefully  in  order  that  we  may 
refresh  our  institutional  memory  of  the  origins 
of  the  corps  and  Its  historic  achievements.  At 
the  same  time,  this  legislation  also  seeks  to 
enhance  understanding  of  the  corps'  unique 
niche  in  policymaking  and  the  very  important 
contributions  it  can  make  in  the  post-cold-war 
era. 


GI  BILL  50TH  ANNIVERSARY 


HON.  PETER  HOAGLAND 

OF    NKUK.^sK.A 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday .  June  22. 1994 

Mr.  HOAGLAND.  Mr.  Speaker,  colleagues,  i 
rise  today  in  honor  of  the  50th  anniversary  of 
the  signing  of  the  Servicemen's  Readjustment 
Act  of  1944,  better  known  as  the  GI  bill.  Be- 
cause of  the  GI  bill,  more  than  20  million  vet- 
erans have  been  educated  and  more  than  14 
million  homes  have  been  purchased. 

U.S.  society  has  been  transformed,  for  the 
better,  because  of  the  GI  bill  and  the  efforts  of 
the  American  Legion.  The  Amencan  Legion 
was  instrumental  in  mobilizing  support  for  the 
GI  bill.  Originally,  the  GI  bill  was  intended  to 
ease  the  return  of  demobilizing  veterans  to 
their  hometowns.  After  five  decades  of  suc- 
cess, the  GI  bill  has  made  it  possible  for  in- 
vestment of  billions  of  dollars  in  education, 
training,  and  housing  opportunities  for  millions 
of  veterans. 

After  coming  home  from  World  War  II,  the 
Gl  bill  offered  hope  and  a  start  at  a  new  civil- 
ian life  for  these  veterans.  The  GI  bill  has 
been  there  not  only  for  the  World  War  II  veter- 
ans, but  for  all  veterans. 

The  purpose  of  the  GI  bill  was  the  preven- 
tion of  any  serious  problems  of  unemploy- 
ment, unrest,  ano  dissatisfaction  among  veter- 
ans, and  restoration  of  human  resources  lost 
or  retarded  by  the  war.  I  think  we  can  all  be 
proud  that  the  purpose  of  the  Gl  bill  has  sus- 
tained for  these  last  50  vears.  We  must  insure 
Its  continued  success  into  the  2 1st  century. 


IN  HONOR  OF  RICHARD  P.  MESA 


HON.  FORTNEY  PETE  ST.\RK 

(If  C.-\L!Fl)K.\L\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  22. 1994 

Mr.  STARK.  Mr.  Speaker,  today  I  would  like 
to  take  a  few  minutes  to  recognize  Richard 
Pete  Mesa's  distinguished  career  of  service  to 
the  schools  and  community  of  Oakland,  CA. 

Appointed  in  1990.  Pete  Mesa  immediately 
began  to  implement  solutions  to  the  troubled 
Oakland  Unified  School  District's  numerous 
problems.  In  the  last  4',,^  years,  Mr.  Mesa  has 
overcome  severe  State  budget  cuts  to  balance 
the  district's  buoget  without  resorting  to  district 


budget  cuts,  layoffs,  or  program  cuts.  He  has 
established  partnerships  within  the  community 
to  provide  support  for  the  school  system,  in- 
volving parents,  government  agencies,  church- 
es, businesses,  and  community  organizations. 
Mr.  Mesa  established  a  general  education 
plan,  with  the  consensus  of  hundreds  of  staff, 
students,  parents,  and  community  activities. 
He  has  allowed  for  the  expansion  of  Oakland's 
nationally  recognized  School-to-Work  Acad- 
emy Programs,  which  were  recently  honored 
by  the  President. 

Mr.  Mesa  is  an  active  leader  in  the  commu- 
nity, having  increased  the  district's  participa- 
tion in  local  organizations  and  collatxjrating 
with  those  groups  toward  educational  goals. 
He  designed  and  instituted  a  core  curnculum, 
increased  classroom  resources,  and  imple- 
mented a  5-year  plan.  His  relationship  with 
labor  has  been  exemplary,  having  avoided  any 
large  layoffs  or  strikes  while  maintaining 
peaceful  communication 

Mr.  Mesa  will  be  leaving  the  Oakland  Uni- 
fied School  District  this  summer  to  move  to 
Washington  to  lead  a  Federal  program  to  im- 
prove science  education  m  the  Nation's  largest 
cities.  On  June  23,  1994.  Mr.  Mesas  col- 
leagues and  friends  will  be  holding  a  farewell 
reception  to  honor  his  commitment  and  ac- 
complishments as  OUSD  superintendent,  i 
would  like  to  join  with  those  who  have  recog- 
nized him  for  his  excellent  achievements. 

Richard  Mesa  will  be  sorely  missed  by  the 
district  and  the  entire  community  of  Oakland. 
I  wish  him  much  happiness  and  success  in  all 
of  his  future  endeavors 


AWARD-WINNING  COAL  COMPANY 


HON.  R4R0LD  ROGERS 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  22.  1994 

Mr.  ROGERS.  Mr.  Speaker,  I  am  very 
pleased  to  rise  today  anc  tpnor  a  successful 
small  coal  mining  business.  Vi/.H.  Bowlin  Coal 
Co.  in  Saxton.  KY,  in  Whitley  County  was  na- 
tionally recognized  by  the  Federal  (Dtfice  of 
Surtace  Mining  Director  Robert  J.  Uram  at  last 
week's  National  Coal  Association  Convention 
in  Colorado  Springs. 

W.H.  Bowlin  received  the  1993  Excellence 
in  Surtace  Mining  Reclamation  Award  given  to 
companies  who  produce  innovative  and  cre- 
ative accomplishments  m  restoring  coal-mined 
land  to  Its  natural  state. 

The  Whitley  County  Coal  Co.  was  honored 
specifically  for  its  outstanding  reclamation  by  a 
small  mine  operator.  Before  mining,  this  oper- 
ation along  the  superhighway  1-75  was  cov- 
ered with  old  spoil  pits  and  ndges  left  from  a 
mid-l940's  operation.  Bowim's  reclamation  re- 
vegetated  the  whole  site,  making  it  capable 
and  ready  to  produce  hay. 

Bowlin  belongs  m  "the  best  of  the  best"  ac- 
cording to  Uram  Because  of  its  "achievement 
of  excellent  land  reclamation.  It  takes  love  for 
the  land,  solid  technical  know-how.  a  strong 
sense  of  pnde.  a  respect  for  the  land,  and  a 
sincere  willingness  to  work  closely  with  State 
regulatory  agencies  to  achieve  such  excellent 
reclamation." 

"Bowlin's  efforts  deserve  commendation 
from  all  who  care  about  protection  and  con- 
servation of  our  natural  resources  heritage." 
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U.S.  Secretary  o)  Interior  Bruce  BabDitt  also 
praised  the  1993  award  winner,  saying  "W.H. 
Bowlin  has  demonstrated  they  can  extract  a 
valuable  mineral  resource  without  causing  per- 
manent environmental  damage,  restoring  the 
landscape  as  they  go.  I  congratulate  them  tor 
their  achievements  m  preserving  the  natural 
environment  for  future  generations  of  Ameri- 
cans." 

I  share  the  excitement  and  congratulations 
of  Secretary  Babbitt  and  OSM  Director  Uram 
about  the  fine  work  W  H  Bowlin  has  done  and 
continues  to  do.  They  are  a  proud  example  of 
southern  and  eastern  Kentucky  mine  opera- 
tors and  a  model  for  all  mme  operators  in 
America. 


THE  LOIS  POPE  INSTITUTE 
HONORED 


TRIBUTE  TO  HENRY  MANCINI 


HON.  RON  KUNK 

OF  fE.NN.SVLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  June  22.  1994 

Mr.  KLINK.  Mr.  Speaker,  there  is  a  saying 
that  people  who  grow  up  in  western  Penn- 
sylvania never  leave.  The  people  of  western 
Pennsylvania  have  heart.  They  are  loyal,  lov- 
ing, and  know  the  significance  of  family 

Henry  Mancini  was  a  typical  man  from  west- 
ern Pennsylvania.  I  say  typical  because  he 
never  got  away  from  his  roots  in  West  Ali- 
quippa.  Growing  up  in  an  area  that  was  not 
well-off.  one  would  think  that  this  successful 
composer  would  run  toward  the  glamour  of 
Hollywood  and  never  look  back,  but  Mr. 
Mancini  never  let  fame  get  to  his  head.  That 
was  probably  what  made  him  so  special,  even 
more  so  than  his  music.  He  succeeded 
against  the  odds,  and  remained  humble. 

Working  from  the  bottom  up,  Mr.  Mancini 
composed  for  B-movies  before  being  discov- 
ered and  launched  into  stardom  with  the  mem- 
orable hit  theme  music  for  "Peter  Gunn  "  His 
love  tor  his  work  made  the  whole  struggle 
worth  it.  Henry  Mancini  never  gave  up  hope, 
never  lost  his  dream  He  is  a  wonderful  exam- 
ple of  a  local  boy  making  good 

Henry  Mancini  traveled  all  over  the  world 
but  always  considered  western  Pennsylvania 
his  home  We  were  all  his  neighbors;  he  was 
a  part  of  all  of  our  lives  Our  dear  neighbor 
gave  back  to  his  community  simply  by  doing 
what  he  did  best,  make  music. 

I  feel  that  I  must  comment  on  his  music,  al- 
though It's  difficult  to  find  anyone  who  has 
never  heard  his  masterpieces,  Henry  Mancini 
wrote  lor  movies  and  television,  even  a  car- 
toon. People  from  every  age  group  can  count 
themselves  among  his  fans  Henry  Mancini 
will  be  greatly  missed,  as  a  composer,  as  a 
musician,  and  as  a  friend  He  was  a  man  who 
loved  his  hometown  as  much  as  him  home- 
town loved  him.  We  will  always  remember 
him. 


HON.  E.  CLAY  SHAW.  JR. 

OF  FI.Oi(i;iA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  June  22.  1994 

Mr  SHAW.  Mr  Speaker.  I  rise  today  to 
honor  and  pay  tribute  to  Lois  Pope  and  the 
outstanding  achievements  of  the  Lois  Pope  In- 
stitute for  Teaching  Commitment  at  Florida  At- 
lantic University  [FAU]. 

Ms  Pope's  work  demonstrates  to  us  that 
with  time,  effort,  and  dedication,  students  who 
have  been  disaffected  and  discouraged  can 
become  gifted  teachers  and  role  models. 

Ms.  Pope  proposed  and  funded  the  Lois 
Pope  Institute  for  Teaching  Commitment  at 
Florida  Atlantic  University  with  the  idea  of 
bringing  high  school  dropouts  back  to  school 
and  training  them  to  become  teachers  It  is 
believed  that  these  former  dropouts  will  have 
the  insight  and  understanding  to  prevent  at- 
risk  students  from  making  the  mistake  of  drop- 
ping out  in  the  first  place,  and  therefore,  begin 
to  make  a  difference  m  lowering  the  dropout 
rate. 

Recruiting  nationally,  the  young  men  and 
women  selected  as  scholarship  recipients  are 
awarded  an  all  expenses  paid.  4  year  college 
education  at  FAU.  In  return,  they  must  agree 
to  teach  for  at  least  4  years  after  graduation. 
In  essence,  they  are  agreeing  to  become  role 
models  for  others  who  are  at  risk  of  dropping 
out  of  school 

Currently  FAU  has  ten  Pope  Scholars  en- 
rolled in  the  program,  all  of  whom  dropped  out 
of  school  somewhere  between  the  9th  and 
12th  grade.  Careful  monitoring  of  academic 
and  personal  performance  for  each  student 
helps  instill  a  high  probability  of  success.  The 
primary  concerns  are  helping  these  students 
learn  social  skills  and  making  needed  atiitu- 
dinal  and  behavioral  changes,  as  well  as 
teaching  them  the  necessary  academic  skills. 

The  first  Pope  Scholars  will  begin  teaching 
in  fall  1995  m  fields  ranging  from  elementary 
education,  special  education,  and  math  to  for- 
eign languages,  history,  and  science 

Ms  Pope  has  provided  the  opportunity  for 
students  who  otherwise  would  be  receivers  of 
assistance,  but  instead  will  be  leaders  and 
role  models  themselves. 

I  know  all  the  Members  of  this  body  join  me 
in  applauding  Ms  Pope,  the  institute,  and  her 
scholars  for  their  outstanding  efforts. 


COMMEMORATION  OK  THE  LIFE 
AND  ACCOMPLISHMENTS  OF  COL. 
CHARLES  A.  YOUNG 


HON.  DAVID  L.  HOBSON 

oy  (iHii) 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wcdne.'iday.  June  22.  1994 

Mr  HOBSON  Mr  Speaker,  today  I  submit 
for  the  Record  a  speech  delivered  at  Arling- 
ton National  Cemetary  on  June  17.  1994  by 
Ma)  Gen  Alvin  Bryant,  commander  of  the 
310th  Theater  Army  Area  Command,  in  com- 
memoration of  the  life  of  Col.  Charles  A. 
Young  of  Ohio 


I  urge  all  members  to  read  the  text  of  this 
speech  m  order  to  better  understand  the  trials 
faced  by  the  Buffalo  soldiers  who  fought 
bravely  to  defend  our  Nation  and  who's  place 
in  history  must  never  be  forgotten. 
In  Co.m.mkmoration  ok  thk  Likk  and  Accom- 
plishments OF  Colonel  Charles  A.  Yolng 
I  By  Mator  Gen.  Alvln  Bryant) 

Thank  you  General  Gorden.  Congressman 
Hobson  of  Ohio.  Major  North.  Buffalo  sol- 
diers, friends  and  honored  guests.  Welcome 
to  Virginia. 

It  is  my  honor  today  to  be  here  with  you  to 
pay  tribute  to  Colonel  Charles  Young,  a  man 
whose  nickname  •Follow  Me  "  epitomizes 
leadership,  a  man  whose  life  exemplifies  the 
Spirit  of  America. 

He  was  a  man  who  faced  adversity  with  de- 
termination; who  faced  death  with  courage: 
and  who  faced  life  with  a  burning  desire  to 
serve  his  Nation  and  his  people. 

By  now  we  all  know  the  story  well. 

Born  of  former  slaves  In  a  rural  Kentucky 
log  cabin  during  the  heat  of  the  Civil  War. 
Charles  Young  was  the  third  black  American 
to  graduate  from  the  United  States  Military 
Academy  at  West  Point. 

Commissioned  a  Second  Lieutenant  In  the 
all-black  10th  Cavalry  Regiment,  a  Buffalo 
soldier,  he  became  a  professor  of  military 
science.  French  and  mathematics. 

A  veteran  of  numerous  campaigns  through- 
out the  world,  he  charged  up  San  Juan  Hill 
with  Teddy  Roosevelt  and  his  Rough  Riders, 
and  .served  with  General  John  J.  Pershing  in 
the  hunt  for  Pancho  Villa. 

Retired  by  the  .\rmy  to  quiet  racial  dishar- 
mony In  a  mixed-race  unit,  he  was  restored 
to  active  service  after  completing  his  500- 
mlle  sojourn  from  Ohio  to  Washington.  D.C. 

Sent  to  Liberia  to  reorganize  that  nation's 
Army,  he  was  to  die  in  service  to  his  country 
on  an  expedition  to  Nigeria. 

Buried  first  on  foreign  soil,  far  from  the 
Nation  he  loved,  he  was  brought  home  to  as- 
sume his  rightful  place  in  our  Nation's  his- 
tory—to be  given  a  hero's  burial  here  at  Ar- 
lington National  Cemetery  where  we  lay  to 
rest  the  sons  and  daughters  of  America  who 
have  vigilantly  served  in  the  cause  of  free- 
dom and  liberty.  A  fitting  tribute  to  a  man 
who  overcame  many  barriers,  who  accom- 
plished so  much,  and  who  gave  freely  of  him- 
self in  service  to  our  great  Nation. 

This  is  the  chronology  of  events  in  the  life 
of  Colonel  Charles  Young.  And  it  would  be 
only  fitting  for  us  to  be  here  today  honoring 
any  man — or  woman — who  has  made  such  ex- 
traordinai-y  contributions  to  our  Nation. 

But  Charles  Young  is  not  Just  "any  man.  " 
He  Is  a  metaphor  for  American  leadership. 

So  rather  than  simply  looking  at  his  ac- 
complishments. I  want  to  spend  the  next  few 
minutes  examining  the  character  of  the  man 
we  pay  tribute  to  today. 

What  kind  of  man  graduates  with  honors 
from  high  school  and  receives  the  second 
highest  score  on  a  West  Point  candidates 
exam?  A  man  of  great  Intelligence. 

What  kind  of  man  spends  an  extra  year  at 
West  Point  because  of  a  deficiency  In  mathe- 
matical skills,  only  later  to  become  a  profes- 
sor of  mathematics?  A  man  of  uncommon  de- 
termination. 

What  kind  of  man  overcomes  shunning 
from  his  fellow  cadets,  using  his  gift  for  for- 
eign languages  to  establish  friendships  with 
West  Point's  immigrant  Janitors?  A  man  of 
fortitude  and  humanity. 

What  kind  of  man  is  appointed  a  professor 
of  tactics,  military  science.  French  and 
mathematics?  A  renaissance  man. 

What  kind  of  man  volunteers  for  active 
duty  service  during  the  Spanish  American 
War''  A  patriotic  man. 
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What  kind  of  man  regularly  faces  personal 
and  institutional  racism,  yet  maintains  an 
abiding  loyalty  to  the  Nation  and  the  prin- 
ciples for  which  it  stands?  A  man  of  prin- 
ciple, pride,  and  conviction.  A  man  grounded 
in  the  principles  on  which  this  country  was 
founded. 

What  kind  of  man  spends  two  years  tutor- 
ing a  senior  NCO  In  geography,  surveying 
and  drill  regulations  to  prepare  him  to  be- 
come an  officer  in  the  U.S.  Army,  and  later 
to  become  the  Nation's  first  black  general?  A 
man  who  could  see  the  worth  in  another 
human,  who  was  willing  to  work  to  bring  it 
to  its  fullest  potential. 

What  kind  of  man  serves  as  an  officer  in 
the  Buffalo  soldiers  and  earns  the  nickname 
•Follow  Me"  during  dangerous  anti-guerriUa 
operations  in  the  Philippines?  A  man  who  is 
a  born  leader. 

What  kind  of  man  can  write  a  biography  of 
Haiti's  liberator,  a  handbook  on  Creole 
French  as  spoken  in  Haiti,  and  prepare  maps 
of  both  Haiti  and  the  Dominican  Republic?  A 
scholarly  man  who  strlved  to  learn  about  his 
world. 

What  kind  of  man  can  serve  as  a  military 
attache  to  Liberia,  lead  a  100-man  expedition 
to  save  an  American  officer  from  hostile  na- 
tive tribesmen,  suffer  a  bullet  wound  in  the 
process,  then  negotiate  the  groundwork  for 
Improved  relations  between  the  tribesmen 
and  the  government  of  Liberia?  A  man  of 
courage  and  diplomacy. 

What  kind  of  man  could  earn  the  respect  of 
American  Military  Icon.  General  Blackjack 
Pershing,  who  promoted  him  to  the  rank  of 
Lieutenant  Colonel?  A  world-class  soldier, 
both  technically  and  tacticall.v  proficient. 

What  kind  of  man  would  challenge  a  spuri- 
ous medical  discharge  from  the  Army  with  a 
500-mile  march  from  Ohio  to  Washington. 
earning  the  respect  and  support  of  white  and 
black  Americans  alike?  A  man  of  tenacity. 

And  what  kind  of  man  would  die  an  ocean 
away  from  home,  working  to  help  the  gov- 
ernment of  Liberia,  a  nation  of  former  Amer- 
ican slaves?  A  man  who.  in  his  own  words, 
•was  willing  to  aid  in  any  work  for  the  good 
of  the  country  in  general  and  our  race  in  par- 
ticular, whether  the  race  be  found  in  Africa 
or  the  United  States." 

Soldier,  scholar,  teacher,  author,  cartog- 
rapher, diplomat.  Colonel  Charles  Young  was 
a  man  of  extraordinary  talent. 

A  boi'n  leader,  filled  with  courage,  for- 
titude and  conviction.  Patriotic,  principled 
and  proud.  Intelligent  and  scholarly.  Deter- 
mined and  diplomatic.  Caring  and  humane.  A 
tenacious,  tactically  and  technically  pro- 
ficient soldier,  with  an  abiding  love  for  his 
nation  and  his  people.  Colonel  Charles  Young 
was  a  man  of  extraordinary  character. 

No  tombstone  can  hold  the  weight  of  these 
accomplishments,  no  tomb  can  hold  his  soar- 
ing spirit. 

In  a  day  in  which  we  strive  to  find  role 
models  for  our  children.  Colonel  Charles 
Young  is  an  example  that  should  be 
trumpeted  throughout  the  land.  A  man  who 
embodies  the  American  ideals. 

Sir  Isaac  Newton,  the  great  English  sci- 
entist, was  often  complimented  for  his  great 
scientific  accomplishments  and  discoveries. 
One  day  he  responded  to  his  admirers  "If  I 
have  seen  further  than  other  men.  it  is  be- 
cause I  have  stood  upon  the  shoulders  of  gi- 
ants." 

I  stand  here  before  you  today— a  black 
American— a  surgeon— a  major  general  in  the 
Army  of  the  United  States. 

If  I  have  gone  further  than  other  black  of- 
ficers who  preceded  me  in  the  USAR.  it  is  be- 
cause I  too  have  stood  upon  the  shoulders  of 
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giants.  Giants  like  Crispus  Attucks  who 
stood  with  other  colonists  one  cold  morning 
in  Boston,  challenging  the  British  soldiers  as 
foreign  occupiers.  Before  the  day  was  over, 
shots  rang  out  and  Crispus  Attucks  lay  dead, 
the  first  to  lay  down  his  life  In  the  struggle 
for  American  independence. 

Giants  like  Peter  Salem,  a  black  patriot 
who  fought  in  our  Nation's  War  for  Independ- 
ence in  historic  battles  such  as  Lexington. 
Concord  and  at  Bunker  Hill  where  he  slew 
the  commander  of  British  forces. 

And  those  whose  names  we  do  not  know — 
silent,  anonymous  giants— like  the  hundreds 
of  brave  black  men  of  the  54th  Massachusetts 
Infantry  who  gave  their  lives  on  behalf  of  the 
Union  in  the  attack  upon  the  Confederacy's 
Fort  Wagner,  settling  once  and  for  all  the 
question  •■Would  the  black  man  fight?" 

And  of  course,  giants  like  Colonel  Charles 
Young,  who  blazed  a  trail  of  freedom,  democ- 
racy and  opportunity  for  all  Americans. 

Upon  his  retirement,  another  great  soldier. 
General  Douglas  MacArthur  said.  'Old  sol- 
diers never  die.  they  just  fade  away." 

If  this  is  true,  then  it  is  fitting  that  Colo- 
nel Charles  Young  never  became  an  old  sol- 
dier, dying  instead  in  service  to  his  country 
at  the  age  of  56.  For  a  man  like  Colonel 
Charles  Young  was  determined  to  never  Just 
•'fade  away."  and  today  we  do  him  justice  by 
not  letting  him  fade  away  Into  the  history 
book— just  another  American  pioneer  en- 
tombed in  the  musty  pages  of  some  forgotten 
tomb.  It  is  good  that  we  bring  new  life  to  his 
memory. 

Thank  you.  Colonel  Young.  Yours  is  a  leg- 
acy from  which  all  Americans  can  draw  in- 
spiration. Those  of  us  who  now  hold  the  ba- 
tons of  leadership  In  our  hands  must  con- 
tinue the  struggle  for  equality,  justice  and 
freedom  and  say.  ''Follow  me." 

At  his  funeral.  Navy  Secretary  Theodore 
Roosevelt.  Jr.  said  of  Colonel  Young:  "No 
man  ever  more  truly  deserved  the  high  re- 
pute in  which  he  was  held,  for  by  sheer  force 
of  character,  he  overcame  prejudice  which 
would  have  discouraged  a  lesser  man." 

Truer  words  were  never  spoken. 

••Follow  me"  was  his  nickname.  Follow 
him  we  have;  follow  him  we  shall. 

Thank  you  and  God  bless. 


FORT  CARSON 


HON.  JOEL  HEFLEY 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATn'ES 
Wednesday .  June  22.  1994 
Mr.  HEFLEY.  Mr.  Speaker.  I  would  like  to 
bring  to  the  attention  of  my  colleagues.  Ameri- 
ca's premier  army  maneuver  base.  Fort  Car- 
son IS  located  just  south  of  Colorado  Springs 
in  my  distnct.  All  the  members  of  the  Colorado 
congressional  delegation  recently  sent  a  letter 
to  the  Secretary  of  the  Army.  Togo  West.  I 
would  ask  that  the  letter  to  Secretary  West  ap- 
pear at  the  appropriate  place  in  the  Record. 

CONCRES.S  (IF  THE  UNITED  STATE.S. 

HofSE  OF  Representatives. 
Washington,  DC,  June  17,  1994. 
Hon.  Toco  D.  West. 
Secretary  of  the  Army. 
Washington.  DC. 

Dear  Secretary  West:  Even  as  our  nation 
Implements  a  military  strategy  to  confront  a 
new  and  challenging  international  environ- 
ment, certain  requirements  of  national  de- 
fense remain  unchanged.  America's  national 
security    demands   a    well    trained,    rapidly 
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deployable  force  composed  of  heavy,  light. 
special  operations  and  support  units.  Now 
and  in  the  days  ahead,  there  will  be  no  sub- 
stitute for  the  ability  to  put  well-trained 
troops  into  combat. 

The  key  element  in  meeting  this  require- 
ment are  installations  that  can  accommo- 
date demanding  and  realistic  training:  in- 
stallations that  permit  the  firing  of  all  mod- 
ern weapons  systems'  and  installations  that 
have  adequate  space  for  brigade  level  maneu- 
ver training.  In  these  respects.  Fort  Carson 
is  the  Army's  premier  post.  Carson's  assets 
include:  A  92.000  acre  mechanized  maneuver 
area  on  Fort  Carson;  A  236.000  acre  maneuver 
area  at  the  Pinon  Canyon  Training  Area; 
21.740  acres  of  live-fire  impact  area:  Ranges 
with  the  ability  to  accommodate  all  of  the 
Army's  modern  weapons  systems:  A  bombing 
range  which  can  be  used  by  F-111.  F-16.  A-7. 
and  A-10  aircraft. 

With  more  than  300.000  usable  acres  avail- 
able for  maneuver  and  vast  areas  for  ord- 
nance drop  zones,  bombing  ranges,  and  stat«- 
of-the-art  tank  gunnery  ranges,  it  is  no  exag- 
geration to  say  that  Carson  is  a  valuable  na- 
tional asset.  The  comprehensive,  integrated 
training  environment  cannot  be  duplicated 
at  any  price,  at  any  installation,  anywhere 
in  the  world. 

Fort  Carson's  unrivaled  training  areas  are 
complimented  by  superb  deployment  capabil- 
ity. In  fact.  Carson's  deployment  capability 
exceeds  available  airlift  and  seallft  capacity. 
Fort  Carson  has  extraordinary  contingency 
airlift  capability  at  Peterson  Air  Force  Base: 
it  is  located  only  six  miles  from  the  post  and 
is  easily  accessibly  by  rail  and  by  road.  If  the 
adjacent  Colorado  Springs  Airport  runway  is 
used  along  with  Peterson.  48  C-5A  and  84  C- 
141  sorties  per  day  can  be  flown  any  day  of 
the  year. 

Carson's  rail  deployment  capability  is 
equally  impressive.  The  installation  has  its 
own  rail  facility  on  post  and  load  230  rail 
cars  simultaneously.  And  it  has  direct  rail 
access  to  the  ports  of  Oakland.  Beaumont 
and  Seattle. 

With  the  continuing  drawdown  in  active 
duty  forces,  the  ability  to  mobilize  troops 
rapidly  assumes  ever  greater  importance. 
The  facilities  that  make  Fort  Carson  an  out- 
standing divisional  post  also  make  it  a  su- 
perlative mobilization  base  for  Reserve  and 
National  Guard  units.  Equally  important 
Carson  is  one  of  only  two  major  Army  mobi- 
lization posts  In  the  western  U.S. 

In  addition  to  its  deployment  and  training 
capacity.  Fort  Carson  has  outstanding  on- 
post  facilities  with  ample  room  and  infra- 
structure for  growth.  Fort  Carson  has  more 
than  2300  buildings  with  a  value  of  nearly 
$600  million:  five  aviation  and  33  vehicle 
maintenance  facilities  are  located  on  the 
post  and  there  are  an  additional  3100  acres 
with  the  infrastructure  already  in  place 
making  expansion  cost-effective. 

Moreover,  the  quality  of  life  at  Fort  Car- 
son is  a  powerful  attraction  to  service  mem- 
bers and  their  families.  Fort  Carson  ranks 
first  among  all  requests  for  assignment  by 
Army  officers  and  ranks  third  among  posts 
requested  by  enlisted  men.  What  makes  Fort 
Carson  such  a  desirable  post?  The  answers 
are  obvious:  a  location  unrivaled  in  natural 
beauty  and  a  moderate  climate;  an  abun- 
dance of  outdoor  recreational  activities;  ex- 
cellent schools,  a  low  crime  rate:  and  com- 
munity support  second  to  none.  At  a  time 
when  recruitment  and  retention  issues  are  of 
the  utmost  importance,  the  attractions  of 
Fort  Carson  contribute  substantially  to  the 
ability  of  the  Army  to  fulfill  its  missions. 

In  sum.  Fort  Carson  is  the  Army^s  largest 
division  based  training  area  in  the  United 
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States,  it  is  an  effective  base  for  mobiliza- 
tion and  power  projection  around  the  world 
and   It  does  so  with   remarkable  cost  effi- 
ciency. It  Is.  in  a  word,  irreplaceable. 
Sincerely, 

Hank  Brown. 
U.S.  Senator. 
Wavne  Allard. 

Member  of  Congress. 
Scott  McInnis. 

Mernher  of  Congress. 
Pat  Schrokder, 

Member  of  Congress. 
Ben  Nichthorse 
Campbell. 
U.S.  Senator. 
Joel  Hefley. 

.Member  of  Congress. 
Dan  Schaefer, 

.Member  of  Congress. 
David  Skaccs. 
Member  nf  Congress. 


SPACE  STATION 


HON.  JIM  BACCHUS 

OF  FLuHIliA 

IN  THE  HOUSE  OF  REPKESENTATIVES 

Wcdnesdau.  June  22.  1994 

Mr.  BACCHUS  of  Florida.  Mr.  Speaker,  as 
the  House  prepares  to  vote  yet  again  on 
whether  to  move  forward  with  the  space  sta- 
tion program.  I  want  to  share  with  my  col- 
leagues the  following  statement  by  the  Hon. 
Tom  Mariani,  mayor  of  the  city  of  Titusville, 
FL: 

Statement  of  Tom  Marl\nl  Mayor  of  the 
City  of  Titusville.  Florida 

Titusville  is  known  as  "Space  City.  USA." 
It  Is  located  at  the  entrance  of  the  John  F. 
Kennedy  Space  Center.  Florida.  Since  the  in- 
ception of  the  Space  Program,  the  citizens  of 
Titusville  have  witnessed  "first  hand"  the 
manned  and  unmanned  launches  of  our  coun- 
try's space  missiles  starting  with  the  Mer- 
cury Atlas  series.  For  this  reason  and  many 
more,  the  continued  funding  of  the  space  sta- 
tion Is  a  top  priority  for  the  vast  majority  of 
TltusvlUes  space  oriented  citizens. 

My  comments  are  directed  to  those  mem- 
bers of  Congress  who  have  turned  their  backs 
on.  or  who  Intend  to  turn  their  backs  on,  the 
dreams  of  many  young  students  interested  in 
space  exploration,  the  aerospace  workers 
throughout  the  country  and  the  space  re- 
search scientists. 

Much  has  been  said  and  much  more  has 
been  written  in  the  long  debate  to  Justify 
continuation  of  the  Space  Station  Program. 
I  would  like  to  quote  from  the  final  report  of 
the  Advisory  Committee  on  the  "Future  of 
the  U.S.  Space  Program."  dated  December 
1990. 

"The  question  thus  becomes  one  of  what 
can  and  should  the  U.S.  afford  for  its  civil 
space  endeavors  in  a  time  of  unarguable 
great  demands  right  here  on  earth,  ranging 
from  reducing  the  deficit  to  curing  disease 
and  from  Improving  education  to  eliminat- 
ing poverty.  The  answer  to  this  question  Is 
made  all  the  more  difficult  because  the 
Space  Program  touches  so  many  aspects  of 
our  lives  and  contributes  to  the  accompllsh- 
ment  of  goals  ranging  from  Improving  edu- 
cation to  enhancing  our  standard  of  living 
and  from  assuring  national  security  to 
strengthening  communications  among  the 
people  of  the  world." 

I  believe  this  statement,  in  a  nutshell,  de- 
fines the  Issue  of  whether  the  space  station 


should  be  supported.  The  question  Is  clear, 
does  Congress  believe  the  future  of  dur  coun- 
try's Space  Program  depends  upon  continu- 
ation of  the  Space  Station?  Consider  this 
analogy,  a  basketball  team  depends  upon 
five  players  working  together  to  achieve  suc- 
cess on  the  court.  Experience  has  shown  that 
If  a  team  has  at  least  one  outstanding  player 
they  will  be  a  winner  and  many  times  will  be 
in  the  hunt  for  a  national  championship. 
When  considering  NASA's  overall  Space  Pro- 
gram, the  outstanding  project  is  the  Space 
Station.  It  is  at  the  heart  of  the  entire  pro- 
gram around  which  the  future  of  space  explo- 
ration Is  dependent.  The  Station  will  provide 
the  focus,  the  baseline,  and  a  catalyst  to 
achieve  our  Nation's  space  exploration  goals 
and  obJecti%'es.  Congress  has  a  decision  to 
make.  Do  they  want  to  be  in  the  hunt  for  a 
national  championship.  We  need  a  st.ar  play- 
er. The  Space  Station  will  provide  that  play- 
er on  the  NASA  team.  Cut  the  Space  Station 
and  NASA  will  be  one  of  many  of  the  fine 
teams  playing  the  game,  but  not  a  champion. 
The  ball  is  In  the  Congressional  court.  Sup- 
port the  Space  Station  and  give  our  countiy 
a  national  champion. 


NO  WAY  TO  WIN 


HON.  CHARLES  WILSON 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  22.  1994 

Mr.  WILSON.  Mr.  Speaker,  colleagues.  I  re- 
cently received  a  poem  written  by  a  life-long 
friend  and  neighbor  of  mine  from  Liberty.  TX. 
The  message  m  this  poem  is  timeless,  but 
perhaps  also  timely,  considering  the  problems 
we  face  today  in  Washington. 

I  request  that  my  friend  Pastor  Eldon  L. 
Reed's  letter,  and  the  poem  by  our  mutual 
friend  Dr.  E.  Winston  Cochran,  be  entered  into 
the  Record. 

WiLDWOOD-VlLLAGE  MILLS 

United  Methodist  Church. 
WUdwood.  TX.  May  II.  1994. 
Hon.  Charles  Wilson. 
Lufkin.  TX. 

Dear  Congress.man  Wilson:  Some  years 
ago  Dr.  E.  Winston  Cochran,  while  on  a  deer 
hunt,  came  upon  a  spectacular  scene  in  the 
woods  near  Lufkin.  It  was  the  skeletons  of 
two  big  bucks  whose  horns  had  became 
Interlocked  in  a  fight  and  had  died. 

Dr.  Cochran  is  widely  known  and  very  pop- 
ular throughout  the  Southeast  Texas  areas, 
having  been  In  the  practice  of  Psychiatry  for 
nearly  forty  i40)  years. 

He  began  writing  poetry  when  he  was  a 
battalion  surgeon  with  the  Marines  in  World 
War  II.  He  has  had  several  books  published. 

Back  to  the  finding  of  the  skeletal  remains 
of  two  bucks.  He  wrote  a  poem  entitled  "No 
Way  to  Win",  which  is  a  plea  for  reason  and 
peace  in  human  affairs.  I  am  sending  you  a 
copy  In  the  hope  you  can  have  it  Inserted 
Into  the  Congressional  Record  and  then  have 
a  much  wider  readership.  Maybe  thousands 
could  benefit  from  the  message. 
Sincerely  yours, 

Eldon  L.  Reed. 

Pastor. 

No  Way  To  Win 
I've  always  loved  God's  great  outdoors. 
So  many  things  to  see. 
So  much  to  learn  about  our  world 
That  changes  constantly. 
And  truths  of  life  are  all  around 


Awaiting  our  comprehension 
If  we  will  linger  long  enough 
To  give  them  our  close  attention. 
Not  long  ago  on  one  of  my 
Excursions  through  the  wood 
I  shuddered  that  a  tragic  scene 
Had  transpired  where  I  stood. 
There  on  the  bloodstained  ground  before  me 
Laid  the  last  remains 
Of  two  great  bucks  who  died  In  conflict 
Over  their  domains. 
With  antlers  locked  in  deadly  combat 
Over  who  was  boss. 
The  victims  of  their  own  aggression. 
Both  had  suffered  loss. 
To  death  they  struggled,  on  and  on. 
And  neither  could  shake  free. 
Til  weak  from  hunger,  thirst,  fatigue. 
They  could  no  longer  flee. 
The  predators  could  then  close  in 
And  deal  the  fatal  blow. 
Just  what  went  on  those  final  hours 
We  will  never  know. 
Their  skeletons  laid  end  to  end 
With  antlers  stlU  locked  tight. 
Mute  evidence  of  what  had  been 
A  long  and  futile  fight. 
A  fight  for  what''  Who  was  the  best? 
Or  who  should  rule  the  realm? 
Or  who  should  win  the  lady  fair? 
Or  who  should  take  the  helm? 
Whatever  cause  they  sought  to  serve 
They  could  not  compromise. 
Their  inability  to  reason 
Hastened  their  demise. 

Aggression  brought  them  to  the  brink. 

The  point  of  no  return. 

And  how  to  extricate  themselves 

Became  their  prime  concern. 

But  now  defenseless,  these  great  bucks 

Became  an  easy  prey 

For  creatures  they  would  not  have  feared 

On  any  other  day. 

We  humans  should  have  better  sense. 

But  I'm  not  sure  we  do. 

We  conjure  up  all  sorts  of  means 

Of  self  destruction  too. 

We  stockpile  weapons  in  the  fear 

That  others  might  attack. 

Until  one  day  we.  too.  might  find 

No  way  of  turning  back. 

But  surely  our  capacity 

To  reason  should  prevail. 

Considering  alternatives 

We  can't  afford  to  fail. 

Instead  of  piling  up  more  weapons 

We  should  all  begin 

To  recognize  on  such  a  course 

There  is  no  way  to  win! 

K  W;n.ston  Cochran 


WEST.SIDE  LIGHT  RAIL 


HON.  ELIZABETH  FURSE 

UK  OHKCO.S 

IN  THE  HOUSE  OF  KEPRESEiN'TATIVES 

Wedneaday.  June  22.  1994 

Ms.  FURSE  Mr.  Speaker.  I  rise  today  to 
call  attention  to  an  article  which  appeared  in 
this  month's  Transit  Connections  magazine. 
Mr.  William  Middleton  authored  an  article 
which  appeared  regarding  the  Westside  Light 
Rail  project  in  my  district. 

Ensuring  that  Westside  Light  Rail  becomes 
a  reality  has  been  one  of  my  top  priorities 
here  in  Congress  I  am  proud  that  the  legisla- 
tion passed  by  the  House  last  week.  H.R. 
4556,  includes  record  funding  tor  the  Westside 


June  22,  1994 

project.  I  am  equally  proud  that  H.R.  4556 
marks  the  second  straight  year  of  record  fund- 
ing in  the  House  for  the  Westside  Light  Rail 
project.  These  funding  increases  are  critical  at 
this  time  because  the  project  is  at  its  most  ex- 
pensive phase  of  construction. 

The   article,    entitled    "Portland:    Light    Rail 

Helps   Shape   Urban   Growth."  clearly   states 

why  the  Westside  project  is  key  to  my  region's 

future,  and  is  an  outstanding  review  of  the 

success  we  have  had  in  Oregon  with  light  rail. 

I  commend  it  to  my  colleagues'  attention: 

Portland:  Light  Rail  Hklp.s  Shape  Urban 

Growth 

I  By  William  D.  Mlddleto.i  i 

Opened  for  service  in  September  1986.  the 
Trl-County  Metropolitan  Transportation 
DLstrlct  of  Oregon's  MAX  (Metropolitan  Area 
express)  light  rail  line  at  Portland  quickly 
established  Itself  as  another  success  story 
for  modern  light  rail  transit.  Rail  bus  coordi- 
nation is  a  key  element  of  that  story. 

Located  in  the  Banfleld  Corridor  on  Port- 
land's Eastslde.  the  15-mlle  line  links  down- 
town Portland  with  .suburban  Gresham.  MAX 
ridership.  now  at  a  daily  average  of  just  over 
24.000.  has  consistently  exceed  Tri-Met's 
original  projections,  and  has  proved  to  be  a 
key  tool  in  helping  to  shape  the  kind  of 
urban  growth  and  development  that  Port- 
land wants. 

The  solid  success  of  the  city's  new  rail  line 
has  made  light  rail  the  preferred  mode  for  a 
network  of  regional  transit  corridors  that 
could  eventually  bring  MAX  LRVs  to  vir- 
tually every  part  of  the  Portland  metropoli- 
tan area.  Construction  began  last  year  for 
the  initial  section  of  an  18-miIe.  $994  million 
Westside  MAX  project  that  should  have 
trains  operating  to  S.W.  185th  Avenue  by 
September  1997.  and  all  the  way  to  suburban 
Hlllsboro  by  1998.  To  be  linked  with  the  ini- 
tial Eastslde  line,  the  Westside  project  will 
create  a  33-mile.  43-station  route. 

Work  began  late  in  1992  on  a  SouthNorth 
Transit  Corridor  study  that  is  considering 
light  rail  transit  for  a  corridor  of  as  many  as 
35  miles  extending  from  Clackamas  County, 
south  of  Portland,  through  downtown  Port- 
land and  across  the  Columbia  River  to  Van- 
couver. Wash.  Now  at  the  alternatives  analy- 
sis stage,  the  study  could  lead  to  a  construc- 
tion start-up  as  early  as  1999.  with  a  service 
startup  around  2005.  Looking  beyond  this  ex- 
tensive development,  the  regional  Metro 
agency  has  Identified  still  more  light  rail  de- 
velopment. 

FOR  BUSES,  A  BIG  SUPPORTING  ROLE 

Much  of  MAX'S  success  is  owned  to  an  ex- 
tensive restructuring  to  Tri-Met's  Eastslde 
bus  services  that  has  made  light  rail  a 
"trunk  line"  route  fed  by  a  network  of  con- 
necting bus  routes.  Bus  transfers  are  avail- 
able at  a  number  of  light  rail  stations,  and 
major  timed  transfer  points  are  established 
at  five  light  rail  bus  transit  centers.  At  the 
Gateway  Transit  Center,  for  example.  MAX 
trains  connect  with  a  dozen  bus  line.  In 
downtown  Portland,  the  rail  line  intersects 
the  city's  highly  successful  transit  mall, 
where  connections  are  available  with  Tri- 
Met  routes  serving  all  parts  of  the  region. 

Portland's  first  LRT  was  only  one  part  of 
a  transit  development  strategy  designed  to 
help  relnvigorate  downtown  Portland  and  to 
encourage  development  along  transit  cor- 
ridors (see  sidebar  below).  Tri-Met's  bus  sys- 
tem was  rebuilt  into  one  of  the  best  in  the 
nation,  and  in  1977  the  city  completed  its 
hugely  successful  11-block  downtown  transit 
mall.  Such  strategies  as  zoning  restrictions 
on  downtown  parking  development,  and  the 
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establishment  of  a  300-block  downtown 
"Fareless  Square.  "  within  which  unlimited 
free  transit  service  was  provided,  helped  to 
more  than  triple  Portland  transit  ridership 
over  little  more  than  two  decades. 

In  the  eight  years  since  It  opened,  light 
rail  has  proved  to  be  a  major  force  in  advanc- 
ing the  city's  development  objectives.  Since 
the  decision  to  build  light  rail  was  made, 
some  seven  million  square  feet  of  develop- 
ment valued  at  over  $9  million  has  been  com- 
pleted or  is  under  development  along  the 
MAX  route,  and  plans  for  some  $440  million 
more  have  been  announced.  Almost  $400  mil- 
lion of  the  development  completed  thus  far 
along  the  light  rail  line  has  been  in  the 
downtown  area.  Portland's  new  convention 
center,  completed  in  1990.  is  located  in  the 
Lloyd  Center  area  east  of  downtown,  adja- 
cent to  a  new  MAX  station,  and  a  new  20,000- 
seat  downtown  Oregon  Arena  for  the  NBA's 
Portland  Trailblazers  will  open  next  year  on 
an  adjacent  site. 

THE  TRI-MET  articulated  LRV 

Tri-Met  operates  with  a  fleet  of  26  articu- 
lated vehicles  built  by  Canada's  Bombardier, 
and  outfitted  with  propulsion  equipment 
supplied  by  BBC-North  America,  a  Brown- 
Boverl  Corp.  subsidiary  (now  part  of  ABB:. 
These  are  87-foot  vehicles  capable  of  accom- 
modating a  total  of  211  passengers  (76  seated 
and  135  standing).  Given  the  line's  ridership 
success,  some  extraordinarily  heavy  de- 
mands have  been  placed  on  this  vehicle  fleet. 
In  1993.  for  example,  the  26-vehicle  fleet  oper- 
ated a  total  of  1.56  million  revenue  vehicle- 
miles,  a  monthly  per-vehicle  average  of  4.650 
miles  that  was  more  than  double  the  indus- 
try average  for  light  rail  vehicles.  Despite 
this  intensive  utilization.  Tri-Met  reports  an 
availability  rate  for  the  Bombardier  vehicles 
that  has  ranged  from  96%  to  100°-o  since  the 
line  opened  in  1986. 

THE  .NK'A  westside  LINE 

With  its  first  light  rail  route  up  and  run- 
ning well.  Tri-Met  turned  Its  attention  to 
the  development  of  a  second  major  route  in 
what  was  perceived  as  a  regional  light  rail 
system  that  could  help  to  maintain  mobility 
in  a  Portland  metropolitan  area  expected  to 
grow  by  half  a  million  over  the  next  two  dec- 
ades. The  Sunset  Corridor  extending  west 
from  downtown  Portland  was  a  natural  for 
rail  development. 

Here,  an  extensive  and  fast-growing  area  of 
decentralized  commercial  and  suburban  resi- 
dential development  in  Washington  County 
was  linked  to  downtown  Portland  by  only 
one  major  route,  the  severely  congested  Sun- 
set Highway  (U.S.  26)  through  the  West  Hills, 
Just  west  of  downtown.  The  area  that  would 
be  served  by  the  new  rail  route  was  also  one 
with  significant  potential  for  further  devel- 
opment. This  gave  the  region  an  unparalleled 
opportunity  to  develop  coordinated  and  mu- 
tually supportive  land  use  and  transit  plan- 
ning for  the  corridor. 

The  Portland  metropolitan  area  govern- 
ments chose  light  rail  for  the  corridor  as 
early  as  1983,  but  the  project  did  not  move 
ahead  until  after  the  initial  Eastslde  light 
rail  project  was  completed.  Initially,  the 
project  comprised  a  12-mile  line  from  down- 
town Portland  to  S.W.  185th  Avenue,  but  has 
since  been  expanded  to  add  a  six-mile  exten- 
sion to  suburban  Hlllsboro.  The  $688  million 
budget  for  this  project  includes  $516  million 
in  75%  federal  matching  funds,  with  the  bal- 
ance coming  from  a  combination  of  Oregon 
lottery.  Metro-area  bond  measure,  and  local 
government  funds.  Another  $256  million  is 
budgeted  for  the  Hlllsboro  extension. 

The  most  challenging  feature  of  the  new 
line  will  be  a  three-mile  twin  bore  tunnel 
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that  will  carry  trains  through  the  West  Hills, 
together  with  an  underground  station  that 
will  link  the  tunnel  with  Washington  Park. 

In  downtown  Portland,  trackage  in  Jeffer- 
son and  18th  streets  will  link  the  tunnel's 
east  portal  with  the  Morrison  and  Yamhill 
streets  couplet  used  by  the  Eastslde  line  to 
foi-m  a  light  rail  "cross  mall"  to  the  down- 
town transit  mall  used  by  Tri-Met  buses. 
Tri-Met  plans  to  through-route  the  two  rail 
lines. 

West  of  the  tunnel,  the  Westside  line  will 
follow  the  Sunset  Highway  to  a  new  Sunset 
Transit  Center  in  Cedar  Hills,  and  then  will 
parallel  Oregon  Highway  217  southward  to 
Beaverton.  where  it  will  follow  a  new  align- 
m.ent  to  reach  the  existmg  Beaverton  Tran- 
sit Center  and  a  new  Beaverton  Central  sta- 
tion. The  initial  section  of  the  line  to  S.W. 
185th  will  have  13  stations,  while  the  Hllls- 
boro extension  will  add  another  eight. 

Much  like  the  earlier  Banfleld  corridor 
project,  the  new  Westside  MAX  line  is  being 
built  in  tandem  with  major  improvements  to 
the  parallel  highway  system.  Sunset  High- 
way Interchanges  will  be  reconstructed,  a 
section  of  the  highway  through  the  West 
Hills  win  get  an  extended  westbound  climb- 
ing lane,  and  major  segments  of  both  the 
Sunset  Highway  and  Highway  217  will  be 
widened  to  six  lanes. 

Initial  construction  activity  for  the 
Westside  line  began  in  mid-1993,  while  major 
work  on  the  West  Hills  tunnel,  which  is  on 
the  project  critical  path,  began  early  this 
year.  The  lines  Washington  Park  station,  lo- 
cated 260  feet  below  ground  on  the  tunnel 
section,  will  represent  the  deepest  transit 
station  in  North  America.  Four  30-passenger 
high-speed  elevators  will  be  capable  of  get- 
ting passengers  between  ground  and  platform 
level  in  only  35  seconds. 

A  200-foot  platform  and  trackway  for  each 
tunnel  will  be  placed  on  a  mined  cavern  with 
an  internal  radius  of  16  feet.  Short  passage- 
ways at  45  degree  angles  will  provide  access 
to  elevator  lobbies  at  either  end  of  each  plat- 
form. In  order  to  minimize  excavation  costs, 
most  of  the  station  head  house  facilities  will 
be  placed  at  ground  level,  where  the  archi- 
tects. Portland's  Zimmer  Gunsul  Frasca 
Partnership,  have  designed  a  station  that 
will  be  integrated  with  a  plaza  and  outdoor 
amphitheater,  and  with  entrances  to  the 
Washington  Park  Zoo  and  other  major  visi- 
tor facilities  In  the  park. 

Planning  for  the  six-mile  Hlllsboro  exten- 
sion is  now  at  the  final  environmental  im- 
pact study  stage,  with  approval  anticipated 
shortly.  As  soon  as  an  anticipated  $75  mil- 
lion of  federal  Section  3  funding  is  obtained, 
and  an  FTA  letter  of  no  prejudice  issued. 
Tri-Met  expects  to  "fold  in"  the  project  to 
the  original  contract  with  FTA.  Construc- 
tion should  start  In  1995.  and  the  extension 
should  open  late  In  1998. 

Parsons  Brine kerhoff  has  been  the  prin- 
cipal consultant  for  Portland  light  rail  de- 
velopment since  1980,  when  the  firm  was  se- 
lected to  develop  an  alternatives  analysis 
and  draft  environmental  Impact  statement 
for  the  original  Banfleld  Corridor  project. 
Most  recently,  PB  has  been  the  final  design 
consultant  and  construction  manager  for  the 
Westside  project,  with  Minneapolis-based 
BRW.  Inc..  and  the  Zimmer  Gunsul  Frasca 
Partnership,  a  Portland  architectural  firm, 
as  principal  subconsultants. 

THE  south  north  LINE 

Next  on  Portland's  light  rail  agenda  will  be 
a  SouthNorth  line  that  will  link  suburban 
Clackamas  County,  south  of  Portland. 
through  downtown  Portland,  with  the  urban- 
ized   ai-ea    of    Clark    County.    Washington, 
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north  of  the  Columbia  River.  Depending 
upon  the  specific  alignment  chosen,  this  line 
could  be  anywhere  from  25  to  35  miles  in 
length.  Initial  studies  begun  several  years 
ago  considered  this  and  an  alternate  corridor 
that  would  have  followed  the  north-south 
Interstate  205  corridor  east  of  downtown 
Portland,  with  a  link  to  Portland  Inter- 
national Airports. 

In  April  1993.  Oregon's  Metro  Council,  to- 
gether with  Washington's  C-Tran  Board,  se- 
lected the  South'North  line  as  the  region's 
next  high  capacity  transit  corridor,  ami 
adopted  the  single  broad  corridor  through 
downtown  Portland  for  study 

Several  alternate  alignments,  as  well  as  al- 
ternate terminals  at  both  ends  of  the  route, 
will  be  studied.  Oregon  City.  Clackamas 
Town  Center,  and  Milwaukee  are  all  can- 
didates for  the  southern  terminal,  while  the 
northern  terminal  could  be  located  in  down- 
town Vancouver.  Wash.,  or  any  one  of  three 
alternate  sites  in  suburban  Clark  County 

"We  are  taking  advantage  of  the  Westside 
construction  period,"  sa.vs  Metro  Service 
District  (the  regional  planning  agency)  Plan- 
ning Director  Andrew  C.  Cotugno.  "to  ad- 
vance the  south  north  project  through  the 
alternatives  analysis,  preliminary  engineer- 
ing, and  environmental  studies  work,  and  to 
put  the  funding  together.  When  the  full 
Westside  line  opens  in  1998.  we  hope  to  be  in 
a  position  to  start  the  South'North  line." 

An  alternatives  analysis  for  the  South 
North  corridor  started  in  1993  should  be  com- 
plete by  late  1995.  with  the  completion  of 
preliminary  engineering  and  development  of 
a  final  environmental  impact  statement  to 
follow  two  years  later.  The  region  hopes  to 
have  a  funding  contract  in  place  by  1998. 
with  construction  to  start  the  following 
year.  Start  up  of  Portland's  third  light  rail 
route  would  come  by  about  2005. 

EXPANSION  PLANNI.VO  CONTINUES 

Looking  beyond  completion  of  a  south 
north  light  rail  line.  Portland  area  planners 
have  identified  additional  high  capacity  cor- 
ridors that  are  likely  candidates  for  light 
rail.  A  north-south  line  in  the  Interstate  205 
corridor  would  link  the  Portland  airport 
with  the  Eastside  line  at  the  Gateway  Tran- 
sit Center,  and  with  the  South  North  line  in 
Clackamas  County. 

A  second  north-south  line  in  the  Highway 
217  corridor  west  of  downtown  Portland 
would  link  the  Westside  line  and  Beaverton 
with  the  fast  growing  suburban  communities 
of  Tigard  and  Tualatin,  while  two  projected 
radial  routes  from  downtown  Portland  would 
also  reach  the  latter  communities.  Still 
other  projected  light  rail  additions  would  ex- 
tend the  current  Eastside  line  beyond  Gresh- 
am  to  Troutdale.  while  the  new  Westside  line 
would  be  extended  another  seven  miles  west- 
ward from  Hillsboro  to  Forest  Grove. 


TRIBUTE  TO  EVELYN  STRODE 


HON.  JERRY  F.  COSTELLO 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  22.  1994 

Mr  COSTELLO.  Mr  Speaker,  I  rise  today  to 
introduce  an  outstanding  program  called  Beat 
the  Odds,  which  is  sponsored  by  the  Chil- 
dren's Defense  Fund  and  Project  Kids,  Inc.,  to 
the  US  Congress. 

Beat  the  Odds  celebrations  strike  a  chord 
with  community  leaders  and  citizens  who  want 
to   help  children   struggling   to   achieve   their 
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academic  desires.  Corporations  donate  prizes 
(or  nominees,  educators  work  to  nominate  the 
exceptional  students,  and  the  media  embrace 
the  Beat  the  Odds  concept  with  wide-ranging 
coverage.  Beat  the  Odds  has  tostered  suc- 
cesses m  many,  hard-working,  outstanding 
students. 

This  Fnday,  June  24.  1994.  I  will  have  the 
opportunity  to  host  the  first  East  St.  Louis  Beat 
the  Odds  ceremonies  at  the  Adams  Mark 
Hotel  in  St.  Louis.  MO  Evelyn  Strode  is  one 
of  five  distinguished  students  from  East  St 
Louis,  IL.  that  I  will  be  honoring  at  this  great 
celebration. 

Evelyn,  like  many  young  adults,  has  set  a 
goal  lor  the  next  4  years  of  her  life  In  these 
4  years,  Evelyn  will  be  working  toward  her  de- 
gree requirements  (or  her  bachelors  degree  m 
journalism.  While  this  may  sound  like  the  nor- 
mal goal  for  a  recent  high  school  graduate. 
Evelyn  has  had  to  overcome  extreme  odds 
through  her  dedication  and  hard  work  to  reach 
this  point  in  her  life  Unlike  other  students. 
Evelyn  has  had  to  overcome  the  everyday  re- 
ality of  alcohol  and  drug  abuse  that  plagued 
her  family  and  community. 

Having  recently  graduated  from  East  St. 
Louis  High  School  with  a  3  6  grade  point  aver- 
age, Evelyn  has  certainly  proved  her  strong 
will  and  determination  for  post-graduate  study. 
Evelyn  should  be  proud  of  her  wonderlul  con- 
tributions to  her  family,  school,  and  her  sur- 
rounding community. 

Mr.  Speaker,  it  is  with  great  honor  that 
today  I  be  given  this  opportunity  to  commend 
Evelyn  lor  her  outstanding  academic  achieve- 
ments in  this  great  body  I  am  certainly  hon- 
ored, and  looking  forward,  to  present  Evelyn 
with  a  scholarship  at  the  first  East  St  Louis 
Beat  the  Odds  awards  celebration. 


A  TRIBUTE  TO  THE  50TH  ANNIVER- 
SARY OF  THE  Gl  BILL  LN  AMER- 
ICA 


HON.  Bill  McCOLLLM 

OK  KLOKIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  22.  1994 
Mr  McCOLLUM  Mr  Speaker.  I  nse  today 
to  recognize  the  impact  of  one  of  the  truly 
great  acts  of  Congress.  The  servicemen's  Re- 
ad|ustment  Act  of  1944,  better  known  as  the 
Gl  bill  celebrates  it's  50th  anniversary  today 
We  in  the  United  States  should  take  this  op- 
portunity to  credit  Congress  with  having  the  vi- 
sion and  courage  to  pass  this  legislation. 

The  Gl  bill  was  first  intended  to  lessen  the 
impact  of  the  veterans  coming  back  to  the 
United  States  after  World  War  II  Many  Amen- 
cans,  including  the  soldiers  and  sailors  who 
had  fought  in  World  War  II,  feared  that  with 
the  end  of  that  conflict  a  recession  was  inevi- 
table As  we  know  now  history  told  a  different 
tale. 

The  Gl  bill  supplied  money  for  low-interest 
loans  that  could  be  obtained  with  little  or  no 
money  down.  This  money,  m  large  part,  was 
provided  in  an  effort  to  try  to  maintain  a  level 
of  economic  prosperity  for  the  citizens  of  the 
United  States.  With  the  opportunity  to  buy 
homes  with  low-interest  loans,  many  young 
men  were  for  the  first  time  able  to  afford  the 
American  dream  of  owning  a  home. 
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However,  of  greater  importance  was  the 
money  supplied  for  education  to  interested 
members  of  the  military  m  return  for  their  he- 
roic efforts  on  our  behalf  This  money  paid 
dividends  by  making  Americans  the  most  edu- 
cated people  in  the  world,  and  lueled  our 
economy  for  50  years  of  spectacular  economic 
growth.  Peter  Drucker  points  out  m  a  1992 
edition  of  the  Harvard  Business  Journal,  "The 
veteran's  enthusiastic  response  to  the  bill  sig- 
nals a  shift  by  the  world  from  an  industrial  so- 
ciety to  a  knowledge  society  ' 

Although  the  Gl  bill  met  with  some  resist- 
ance in  the  beginning,  it  is  m  my  opinion  one 
ol  the  greatest  acts  of  Congress  The  Gl  bill 
was  a  tool  that  anchored  the  middle  class  into 
the  fabric  of  American  society  As  George 
Bush  slated. 

The  Gl  bill  changed  the  lives  of  millions  by 
replacing  old  roadblocks  with  paths  of  oppor- 
tunity. And.  in  doing  so.  it  boosted  Ameri- 
ca's work  force,  it  boosted  America's  econ- 
omy, and  really,  it  changed  the  life  of  our 
Nation. 


THE  Gl  BILL 


HON.  TIM  VALENTINE 

OK  NORTH  CAROLINA 

IN  THE  HOUSE  OK  REPRESENTATIVES 
Wednesday.  June  22.  1994 

Mr.  VALENTINE.  Mr  Speaker.  50  years 
ago,  our  Nation  was  m  a  state  of  transition  the 
likes  ol  which  we  had  never  seen  before — and 
will  likely  not  see  again  Collectively,  we  had 
survived  the  Great  Depression;  we  had  sent 
the  sons  ol  our  country  across  the  globe  to 
light  and  win,  with  our  allies,  the  second  "War 
to  end  all  Wars  "  Fifty  years  ago.  m  June 
1944,  our  country  'irst  saw  light  at  the  end  of 
the  tunnel.  A  generation  of  troubled  times  and 
the  horror  of  war  were  about  to  end. 

We  were  very  lortunale  to  have  leaders  in 
this  body,  m  the  other  body,  and  m  the  White 
House,  who  had  the  vision  to  know  that  the 
light  ahead  m  the  tunnel  was  not  an  end.  It 
was  a  beginning — a  beginning  of  a  new  era 
for  our  country  and  for  the  world — a  new  be- 
ginning which  would  define  our  place  and  our 
success  for  the  rest  of  this  century 

Within  months,  millions  of  our  boys  would 
be  coming  home  from  war.  ready  for  a  fresh 
start  and  motivated  to  make  their  world  a  bet- 
ter place.  The  leaders  of  this  Nation  were 
faced  with  a  challenge  to  harness  the  energy 
and  the  dnve  this  generation  would  bnng 
home  and  to  make  this  a  truly  new  beginning 
for  our  Nation. 

Today,  we  celebrate  the  50th  anniversary  of 
legislation  that  was  the  foundation  for  that  new 
beginning.  On  June  22.  1944,  President 
Franklin  Delano  Roosevelt  signed  into  law  the 
Serviceman's  Readjustment  Act  of  1944,  bet- 
ter known  as  the  Gl  bill  of  nghts.  This  bill  was 
meant  to  serve  as  a  reward  to  the  millions  ol 
American  soldiers  who  had  selflessly  served 
their  country  and  the  cause  of  freedom  in  Eu- 
rope, Africa,  and  the  Pacific.  But,  the  bill  had 
a  much  broader,  far-reaching  impact  than  a 
simple  gratification.  It  became  the  vehicle  for 
an  economic  and  intellectual  stimulus  that 
drove  this  country  back  to  prosperity  m  the  fif- 
ties, into  the  space  age  of  the  sixties,  and  on 
to  the  information  age  of  today. 


June  22,  1994 

At  the  end  of  World  War  II.  more  that  8  mil- 
lion American  servicemen  chose  to  make  use 
of  the  educational  benefits  offered  by  the  Gl 
Dill.  The  vast  majority  of  these  young  men 
would  have  had  no  other  opportunity  to  ad- 
vance their  education.  Before  the  war,  a  col- 
lege education  was.  m  effect,  a  luxury  afforded 
only  to  the  nch  and  the  lew  students  bright 
enough  to  win  a  scholarship 

The  Gl  bill  meant  that  2  million  young  sol- 
diers would  go  to  college.  Another  6  million 
would  choose  other  types  of  education  and 
training  This  influx  of  students  gave  new  life 
to  our  Nation"s  institutions  of  higher  learning. 
And  It  gave  a  generation  of  working  men  the 
skills  to  move  this  country  lorward.  And,  since 
It's  beginning  some  50  years  ago.  over  20  mil- 
lion American  servicemen  and  women  have 
received  their  college  education  from  the  Gl 
bill. 

The  Gl  bill  had  another,  more  immediate  ef- 
fect. It  was  a  key  element  in  one  of  history's 
fastest  and  largest  economic  expansions.  The 
bill  provided  billions  of  dollars  to  millions  of 
GTs  to  buy  homes  on  their  return  to  America. 
With  the  Gl  bill,  for  the  first  time  in  history  a 
majority  of  Americans  would  become  home- 
owners, instead  of  renters.  The  housing  con- 
struction industry  boomed.  Sales  of  durable 
goods  such  as  cars,  washing  machines,  and 
other  major  appliances,  put  the  Nation  back  to 
work  like  never  before.  The  Gl  bill  helped  pro- 
vide the  education  and  the  economic  stimulus, 
and  the  economic  stimulus  provided  the  jobs, 
which  further  strengthened  and  improved  our 
Nation's  economy. 

Mr.  Speaker,  despite  the  best  rhetonc  of 
legislative  debate  today,  it  is  rare  that  we  in 
Congress  have  the  opportunity  to  craft  truly 
landmark  legislation.  Rarer  still  do  we  pass 
legislation  that  has  the  scope  ol  positive  im- 
pact that  the  Gl  bill  and  its  successors  have 
had  on  our  people  and  our  economy.  I  am 
proud  that  this  country's  leaders  had  the  vision 
to  provide  for  our  returning  servicemen  a  half- 
century  ago.  It  IS  truly  appropriate  that  we  rec- 
ognize this  monumental  legislation  on  its  anni- 
versary today,  and  as  a  part  of  a  year  in  which 
we  honor  those  who  fought  and  died  to  pre- 
serve freedom  and  democracy 
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HON.  JERRY  F.  COSTELLO 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENT.'\TIVES 

Wednesday.  June  22.  1994 

Mr.  COSTELLO.  Mr.  Speaker,  I  rise  today  to 
introduce  an  outstanding  program  called  Beat 
the  Odds,  which  is  sponsored  by  the  Chil- 
dren's Defense  Fund  and  Project  Kids,  Inc.,  to 
the  U.S.  Congress 

Beat  the  Odds  celebrations  strike  a  chord 
with  community  leaders  and  citizens  who  want 
to  help  children  struggling  to  achieve  their 
academic  desires.  Corporations  donate  prizes 
for  nominees,  educators  work  to  nominate  the 
exceptional  students,  and  the  media  embrace 
the  Beat  the  Odds  concept  with  wide-ranging 
coverage.  Beat  the  Odds  has  fostered  suc- 
cesses in  many,  hard-working,  outstanding 
students 


EXTENSIONS  OF  REMARKS 

This  Friday,  June  24,  1994,  I  will  have  the 
opportunity  to  host  the  first  East  St.  Louis  Beat 
the  Odds  ceremonies  at  the  Adams  Mark 
Hotel  in  St.  Louis,  MO.  Myko  Seqauia  Ham- 
mond is  1  of  5  distinguished  students  from 
East  St.  Louis,  IL,  that  I  will  be  honoring  at 
this  great  celebration. 

Myko  has  weathered  the  hardships  of  a  bro- 
ken home  throughout  much  of  her  life.  At  a 
young  age,  Myko  had  to  endure  life  with  her 
father  who  abused  drugs  and  alcohol  and 
which  later  lead  to  Myko's  family  having  to  rely 
on  local  shelters  for  adequate  living  quarters. 

Although  Myko  has  had  to  face  much  diver- 
sity, she  recently  graduated  from  East  St. 
Louis  High  School  with  a  3.3  grade  point  aver- 
age. Additionally,  Myko  is  a  member  of  the 
Principal's  Scholars  Program,  Honor's  Semi- 
nar, French  Club  and  Math  Society.  Myko 
plans  to  attend  Western  Illinois  University  this 
coming  fall,  where  she  plans  to  pursue  the 
necessary  degree  requirements  to  become  an 
educator. 

Mr.  Speaker,  it  is  with  great  honor  that 
today  I  be  given  this  opportunity  to  commend 
Myko  for  her  outstanding  achievements  in  this 
great  body.  I  am  certainly  honored,  and  look- 
ing forward  to  presenting  Myko  with  a  scholar- 
ship at  the  first  East  St.  Louis  Beat  the  Odds 
awards  celebration. 


INSURANCE  BROKER  FOREIGN 
SOURCE  INCOME  CLARIFICATION 
ACT  OF  1994 


HON.  BENJAMIN  L.  CARDIN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENT.'^TIVES 

Wednesday.  June  22.  1994 

Mr.  CARDIN.  Mr.  Speaker,  I  am  today  intro- 
ducing the  Insurance  Broker  Foreign  Source 
Income  Clarification  Act  of  1994.  This  bill  is  in- 
tended to  clanfy  the  treatment  of  changes  in 
the  international  area  included  as  pan  of  the 
Omnibus  Budget  Reconciliation  Act  of  1993  as 
relates  to  their  effect  on  U.S. -owned  multi- 
national insurance  brokers  and  agents.  The 
legislation  is  intended  to  treat  U.S. -owned  mul- 
tinational insurance  brokers  and  agents  in  a 
manner  similar  to  that  currently  afforded  to 
other  similar  financial  services  entities. 

The  1993  act  that  passed  the  Congress  last 
year  contained  changes  in  the  international 
area  that  inadvertently  could  negatively  impact 
U.S. -owned  global  insurance  brokers.  The 
changes  could  cause  a  broker's  foreign  sub- 
sidiaries to  erroneously  be  treated  predomi- 
nantly as  passive  rather  than  active  busi- 
nesses. 

These  changes  could  cause  two  negative 
results:  first,  U.S. -owned  foreign  insurance 
brokers  could  be  subject  generally  for  the  first 
time  to  the  pre- 1993  act  law  Passive  Foreign 
Investment  Company  rules;  and  second,  U.S.- 
owned  foreign  insurance  brokers  may  be  sub- 
ject to  the  new  rules  of  the  1993  act  applica- 
ble to  earnings  invested  in  excess  passive  as- 
sets of  U.S. -owned  foreign  subsidianes,  sec- 
tion 956A.  As  a  result,  the  unrepatnated  active 
earnings  of  U.S. -owned  foreign  insurance  bro- 
kers, directly  or  indirectly,  may  be  subject  to 
current  taxation. 

Congress  has  never  intended  to  tax  finan- 
cial services  entities  as  PFIC's  even  though 
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they  may  hold  large  client  deposits.  However. 
Congress  has  not  always  been  careful  and 
consistent  in  defining  such  financial  services 
entities. 

Banks  and  insurance  companies  had  a  spe- 
cific provision  under  pre-1993  act  law.  which 
continues  under  the  1993  act,  providing  that 
their  income  is  treated  as  active  under  the 
PFIC  provisions  and  new  section  956A 

In  the  case  of  securities  brokers  and  deal- 
ers, the  1993  act  adopts  specific  rules  which 
provides  for  active  treatment  under  both  the 
PFIC  provisions  and  new  section  956A 

Insurance  brokers,  like  secunties  brokers, 
were  not  specifically  treated  as  earning  active 
income  under  the  pre- 1 993  act  law  PFIC  pro- 
visions, but  generally  were  not  subject  to  PFIC 
status.  This  occurred  generally  by  satisfying 
the  active  income  and  asset  tests,  substan- 
tially due  to  the  fad  that  goodwill  and  other 
active  intangible  assets  were  valued  based  on 
their  fair  market  values  under  pre-1993  act 
law. 

The  1993  act  substituted  tax  cost  for  fair 
market  value  in  applying  the  PFIC  asset  test, 
thus  eliminating  the  salutary  impact  of  appre- 
ciated goodwill  and  other  active  intangibles, 
and  potentially  causing  insurance  brokers  to 
be  treated  as  PFIC's.  A  similar  problem  may 
arise  under  section  956A 

Insurance  brokers  should  continue  to  be 
treated  like  other  financial  services  entities. 
The  legislation  I  am  introducing  today  would 
accomplish  that  result  by  recognizing  the  ac- 
tive nature  of  insurance  tirokerage  ana  agency 
income.  The  effect  of  my  legislation  will  be 
twofold; 

First.  It  will  recognize  the  active  nature  of 
the  insurance  brokerage  and  agency  business. 

Second,  it  will  treat  insurance  agents  and 
brokers  in  a  manner  comparable  to  their  coun- 
terparts in  the  global  financial  industry;  e.g., 
banks,  insurance  companies,  and  securities 
brokers  and  dealers. 

Detailed  An.\lvsis 

a.  description  of  the  insurance  brokerage 

business 

Insurance  brokers  act  as  Intermediaries  be- 
tween clienr.s  seeking  insurance  coverage 
and  insurance  companies  who  underwrite  In- 
surance policies.  Insurance  brokers  advise 
clients  on  their  needs  and  find  the  proper 
•■fit"  between  the  client  and  an  insurance 
company  or  companies,  for  which  services 
brokers  charge  a  commission.  Insurance  bro- 
kers also  deliver  claims  adjustment  services 
and  provide  risk  management  and  Insurance 
company  management  ser%ices.  In  short,  in- 
surance brokers  are  engaged  in  a  financial 
services  business.  As  a  consequence,  they 
typically  do  not  maintain  large  investments 
in  fixed  tangible  assets. 

Insurance  brokers  provide  many  services 
that  are  similar  to  those  provided  by  insur- 
ance companies  and  securities  brokers  and 
dealers.  Indeed,  Insurance  brokers  are  recog- 
nized as  within  the  .same  ■•financial  services" 
network  as  banks,  insuiance  companies  and 
securities  brokers.  Thus,  the  foreign  tax 
credit  regulations  assign  income  from  insur- 
ance brokerage  or  agency  services  to  the  fi- 
nancial services  Income  foreign  tax  credit 
limitation  "basket." 

As  a  regular  business  practice,  insurance 
brokers  temporarily  hold  insurance  pre- 
miums that  are  in  transit  from  clients  to  the 
insurers.  They  also  may  hold  claim  pay- 
ments and  return  premiums  that  are  in  tran- 
sit from  the  insurance  companies  to  the  in- 
surers. These  funds  are  held  in  a  custodial 
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capacity.  Such  "fiduciary  funUs"  typically 
are  subject  to  reffulatlon.  however,  the  na- 
ture of  the  regulation  depends  upon  the 
country  in  which  the  Insurance  broker  Is 
based.  For  example,  In  the  United  Kingdom, 
the  Insurance  Broker  Registration  Council 
rules  govern  the  treatment  of  fiduciary 
funds,  designating  the  manner  in  which  such 
funds  may  be  held  and  restricting  the  use  of 
such  funds.  These  regulatory  provisions,  and 
the  obvious  practical  limitation  that  the 
funds  are  held  only  on  a  short-term  basis 
prior  to  being  paid  over,  prevent  any  repatri- 
ation of  such  funds  to  a  U.S.  shareholder. 

Additionally.  Insurance  brokers  often  con- 
duct directly,  or  indirectly  through  an  affili- 
ate, related  services.  Including  investment 
and  financial  advisory  services,  employee 
benefits  services,  securities  brokerage  and 
dealer  services,  and  other  financial-related 
services.  These  activities  overlap  extensively 
with  the  brokers'  counterparts  In  the  finan- 
cial services  Industry,  particularly  with  the 
activities  of  Insurance  companies  and  securi- 
ties brokers.  Moreover,  these  business  activi- 
ties (as  is  true  for  the  brokerage  business)  do 
not  require  maintaining  significant  tangible 
fixed  assets,  although  these  businesses  do  re- 
quire certain  levels  of  working  capital. 

B.  PRE-1993  ACT  LAW  KEGARDINC  PKICS 

Any  foreign  corporation,  including  a  con- 
trolled foreign  corporation,  was  treated  as  a 
PFIC  under  pre-1993  Act  law  If  It  met  either 
one  of  two  tests  which  target  foreign  cor- 
porations used  as  passive  Investment  vehi- 
cles. Thus,  a  foreign  corporation  was  treated 
as  a  PFIC  if  either:  seventy-five  percent  or 
more  of  its  gross  income  is  passive  Income 
(the  "Income  test");  or  Its  passive  assets 
equal  or  exceed  fifty  percent  of  its  total  as- 
sets (the  "asset  test").  Section  1296(a). 

For  purposes  of  the  PFIC  asset  test,  a  pas- 
sive asset  was  any  asset  that  produced  (or 
was  held  for  the  production  of)  "passive  In- 
come." The  asset  test  generally  was  based 
upon  asset  fair  market  values. 

If  a  foreign  corporation  met  either  of  those 
tests,  any  U.S.  person  owning  ltd  stock  was 
subject  to  rules  that  accelerated  Income  rec- 
ognition or  charged  a  deferred  Interest  "pen- 
alty." Unless  the  U.S.  person  owning  PFIC 
stock  elected  to  be  taxed  currently,  the 
shareholder  generally  was  subject  to  ordi- 
nary Income  treatment  upon  receiving  dis- 
tributions from  the  PFIC  or  upon  disposition 
of  the  PFIC  stock,  and  was  subject  to  an  in- 
terest charge  based  upon  the  value  of  the  tax 
deferral.  Section  1291. 

Congress  recognized  that  active  financial 
services  businesses  inadvertently  may  be 
drawn  within  the  PFIC  rules.  Accordingly. 
Congress  statutorily  provided  that  corpora- 
tions in  the  banking  and  Insurance  business 
were  generally  not  subject  to  PFIC  classi- 
fication. This  was  effectively  accomplished 
through  the  definition  of  "passive  income." 
e.g.,  for  purposes  of  the  income  test  and  the 
asset  test,  "passive  income"  did  not  Include 
any  income  derived  In  the  active  conduct  of 
a  banking  or  Insurance  business.  Section 
1296(b)(2).  The  fact  that  this  statutory  provi- 
sion under  pre-1993  Act  law  was  limited  to 
banks  and  Insurance  companies  did  not  im- 
pact U.S. -owned  insurance  brokerage  compa- 
nies that  did  business  outside  the  United 
States  because  of  the  substantial  goodwill 
and  other  active  intangible  assets  taken  into 
account  at  fair  market  value  In  the  PFIC 
asset  test.  Accordingly,  foreign  Insurance 
brokers  under  pre-1993  Act  generally  were 
not  treated  as  PFICs. 

In  addition,  it  had  been  generally  assumed 
that  funds  held  by  Insurance  brokers  to  pay 
premiums,  return  premiums,  and  claim  piay- 


ments  did  not  count  as  assets  of  the  insur- 
ance broker  for  purposes  of  the  PFIC  asset 
test  because  they  were  being  held  for  cus- 
tomers of  the  broker  either  to  be  paid  over 
to  the  Insurance  companies  or  to  be  paid  to 
the  customer.  While  this  is  not  an  issue  on 
which  the  I.R.S.  provided  guidance,  its  reso- 
lution generally  was  not  viewed  as  deter- 
minative of  PFIC  status  due  to  the  ability  to 
value  goodwill  and  other  active  Intangibles 
at  fair  market  value. 

C.  CHANCES  UNDER  THE  1993  ACT 
The  1993  Act  contained  two  specific  propos- 
als that  may  adversely  affect  the  tax  treat- 
ment of  U.S. -owned  foreign  corporations  in 
the  insurance  brokerage  business. 

First,  the  1993  Act  provides  that.  In  the 
case  of  a  controlled  foreign  corporation  (or 
any  other  foreign  corporation  if  the  corpora- 
tion were  to  so  elect),  the  PFIC  asset  test  is 
based  upon  adjusted  tax  basis  of  the  assets 
(as  determined  for  purposes  of  computing 
earnings  and  profits):  I.e..  fair  market  value 
no  longer  may  be  used  in  the  asset  test.  The 
use  of  adjusted  lax  basis  of  assets  rather 
than  fair  market  value  substantially  elimi- 
nates goodwill  and  other  active  intangible 
assets  from  the  asset  test  and  may  convert 
active  insurance  brokers  Into  PFICs. 

The  second  provision  of  the  1993  Act  that 
may  adversely  affect  the  Insurance  broker- 
age Industry  is  new  section  956A.  This  provi- 
sion requires  a  U.S.  shareholder  of  a  con- 
trolled foreign  corporation  to  currently  in- 
clude in  Income  Its  share  of  the  corporation's 
accumulated  earnings  Invested  in  "excess 
passive  assets.  "  defined  as  the  extent  to 
which  passive  assets  exceed  twenty-five  per- 
cent of  total  assets.  The  determination  of 
whether  an  entity  has  excess  passive  assets 
is  made  by  reference  to  the  PFIC  a.sset  test. 
as  that  test  was  amended  by  the  above-ref- 
erenced changes  to  use  the  adjusted  tax  basis 
of  assets  rather  than  their  fair  market  value 
This  change,  coupled  with  the  uncertainty  as 
to  the  treatment  of  fiduciary  funds,  may 
cause  Insurance  brokers  to  be  subject  to  sec- 
tion 956A  notwithstanding  their  clearly  ac- 
tive nature. 

D.  SECURITIES  BROKERS'  AND  DEALERS'  ACTIVI- 
TIEfi  ARE  SPECIFICALLY  TREATED  AS  ACTIVE 
UNDER  THE  1993  ACT 

The  Committee  on  Ways  and  Means  (the 
"Committee")  observed  during  its  consider- 
ation of  the  1993  Act  that  when  the  PFIC 
rules  initially  were  enacted.  Congress  be- 
lieved that  foreign  corporations  conducting 
active  businesses  as  dealers  in  stocks,  securi- 
ties and  derivative  financial  products  would 
be  excluded  under  both  the  asset  and  Income 
PFIC  tests.  However,  the  Committee  indi- 
cated it  had  become  aware  that  foreign  secu- 
rities dealers  did  not  always  earn  sufficient 
gross  Income  in  the  form  of  commissions  to 
avoid  the  income  test  and  did  not  maintain 
sufficient  levels  of  nonpasslve  assets  for  the 
PFIC  asset  test.  The  Committee  recognized 
the  considerable  overlap  between  activities 
conducted  by  foreign  securities  dealers  and 
those  conducted  by  banks. 

Accordingly,  the  1993  Act  Included  a  provi- 
sion to  treat  foreign  securities  brokers  and 
dealers  under  the  PFIC  rules  In  the  same 
manner  as  banking  and  Insurance  companies 
by  specifically  providing  that  Income  earned 
In  the  active  conduct  of  the  securities  busi- 
ness is  not  passive  income.  In  this  manner, 
securities  brokers  and  dealers  also  are  not 
subjected  to  the  new  deferred  earnings  rules 
of  section  956A. 

The  securities  brokers  and  dealers  provi- 
sion is  based  on  the  policy  that  the  PFIC 
rules  and  the  deferred  earnings  rules  of  new 


section  956A  are  not  Intended  to  apply  to 
corporations  that  actively  engage  In  the 
business  of  providing  financial  services  to 
unrelated  parties.  See  Ways  and  Means  Com- 
mittee Print  (May  19.  1993)  at  266.  In  that  re- 
gard, the  Committee  recognized  the  signifi- 
cant and  broad  activities  of  an  active  securi- 
ties business,  which  Include  purchasing  and 
selling  Inventory  securities,  servicing  mort- 
gages. Investment  banking,  and  providing  fi- 
nancial and  Investment  advisory  services.  In- 
vestment management  services,  fiduciary 
services,  trust  services,  and  custodial  serv- 
ices. 

E.  U.S.  OWNED  KOREICN  BROKER.\GE  BUSINE.SSES 
SHOULD  BE  TRE.ATED  IN  THE  SAME  MANNER  AS 
SECURITIES  BROKER.S  AND  DEALERS 

The  active  nature  of  taxpayers  engaged  In 
the  Insurance  brokerage  and  agency  business 
obviously  demonstrates  that  these  are  not 
the  type  of  businesses  which  should  be  sub- 
ject to  either  the  PFIC  provisions  or  the  ex- 
cess pa.sslve  asset  provisions  of  section  956A. 
The  Congress  has  already  recognized  that 
comparable  financial  services  entities  also 
should  not  be  subject  to  these  provisions 
through  rules,  under  pre-1993  Act  law  or 
under  the  1993  Act  provisions,  applicable  to 
banks.  Insurance  companies,  and  securities 
brokers  ad  dealers.  A  similar  clarification 
should  be  provided  for  taxpayers  engaged  in 
the  Insurance  brokerage  and  agency  busi- 
ness. 

My  bill  wouW  accomplish  this  result  by  pro- 
viding that  the  term  "passive  income"'  vk/ould 
not  include  any  income  derived  from  insurance 
brokerage  or  agency  services,  for  purposes  of 
section  956A  and  the  PFIC  provisions  The 
legislation  would  also  provide  that  income 
earned  on  fiduciary  funds  held  by  an  insur- 
ance agent  or  broker  would  not  be  passive  in- 
come and  that  such  funds  would  be  treated  as 
having  a  tax  basis  equal  to  their  original  pur- 
chase price 

This  change  would  provide  insurance  bro- 
kers with  treatment  comparable  to  that  pro- 
vided for  securities  brokers  or  insurance  com- 
panies, f^oreover.  this  change  ensures  that 
the  practical  effect  of  the  tax  rules  comports 
with  congressional  intent  It  would  establish 
that  any  income  derived  from  insurance  bro- 
kerage activities  would  be  treated  as  active  in- 
come under  both  the  PFIC  rules  and  the  de- 
ferred earnings  provisions  of  new  section 
956A  (Moreover,  it  would  clarify  that  cash  and 
cash  equivalents  amounts  representing  pre- 
mium payments  held  by  insurance  brokers  for 
their  customer  on  a  temporary  basis  to  be 
paid  over  to  insurance  companies — and  return 
premiums  and  claims  payments  held  to  be 
paid  over  to  their  customers — are  active  as- 
sets tor  purposes  of  the  PFIC  provisions  and 
the  new  section  956A  rules,  with  a  tax  basis 
equal  to  their  purchase  price.  This  result  cor- 
rectly recognizes  the  active  nature  of  these 
assets  and  the  fact  that  they  obviously  are  not 
available  for  repatriation  to  the  United  States. 

In  the  global  marketplace,  the  activities  of 
bankers,  insurance  companies,  securities  bro- 
kers, and  insurance  brokers  comprise  a  single 
financial  services  network.  Many  times,  the 
lines  between  these  mdustnes  become  blurred 
and.  as  a  result,  these  businesses  often  com- 
pete directly  with  each  other.  By  treating  these 
businesses  in  comparable  fashion,  competitive 
advantages  and  disadvantages  will  be  avoid- 
ed. 

I  urge  Members  to  support  prompt  enact- 
ment of  this  legislation. 


VETERANS  CELEBRATE  ANOTHER 
MILESTONE 


HON.  BOB  STL'MP 

<>y  .AHIZ'lN.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  22.  1994 

Mr  STUMP.  Mr.  Speaker,  this  month  has 
been  one  of  great  nostalgia  for  our  country's 
veterans  On  June  6,  we  observed  the  50th 
anniversary  of  the  Normandy  invasion,  and  ev- 
eryday since  June  7  has  been  the  50th  anni- 
versary of  the  battle  that  continued  just  inland 
from  the  Normandy  beaches — battles  ongoing 
in  the  Italy  campaign,  as  well  as  battles  raging 
in  the  South  Pacific. 

Today,  I  rise  to  commemorate  the  50th  an- 
niversary of  the  Gl  bill.  On  June  22.  1944, 
President  Franklin  D  Roosevelt  signed  Into 
law  the  Servicemen's  Readjustment  Act  of 
1944.  This  landmark  piece  of  legislation  was 
aimed  at  easing  the  transition  from  wartime 
active  duty  to  civilian  life.  The  bill  provided 
home  loan  guarantees  without  a  down-pay- 
ment and  a  very  generous  education  benefits 
package  that  included  tuition,  board,  and  a 
monthly  annuity. 

It  IS  worth  noting  the  key  role  an  Anzonan 
played  m  the  formation  of  the  Gl  bill.  As  a  jun- 
ior Member.  Senator  Ernest  W.  "Mac"  McFar- 
land  introduced  a  bill  that  also  provided  home 
loan  benefits  and  educational  assistance  to  re- 
turning World  War  II  veterans.  Although  his 
own  bill  did  not  succeed.  Senator  McFarland 
helped  garner  support  for  the  Gl  bill  that  finally 
passed  m  the  Senate 

During  the  past  five  decades,  follow-on  bills 
have  been  modified  or  updated  to  benefit  sub- 
sequent generations  of  veterans.  The  World 
War  II  Gl  bill,  which  helped  me  attend  Anzona 
State  University,  ended  on  July  25,  1956.  The 
Korean  conflict  Gl  bill  was  approved  by  Presi- 
dent Truman  on  July  16,  1952  and  ended  in 
January,  1955.  President  Johnson  signed  the 
Vietnam  Era  Gl  bill  in  March,  1966,  During  the 
years  of  that  program,  1966-89.  6  million  Viet- 
nam era  veterams,  1.4  million  post  Korean 
veterans,  and  751,000  service  members 
trained  under  the  Vietnam  Era  Gl  bill,  a  total 
of  8.2  million. 

Those  who  entered  the  Armed  Forces  after 
1976  were  eligible  for  the  Post  Vietnam  Era 
Veterans  Education  Assistance  Program,  For 
the  first  time,  the  service  member  was  re- 
quired to  contribute  a  portion  of  his  paycheck 
each  month  to  the  program,  with  the  Govern- 
ment matching  the  contribution.  This  program 
did  not  see  the  numbers  of  participants  that 
the  Vietnam  era  Gl  bill  did;  it  was  not  as  suc- 
cessful as  past  education  programs. 

The  current  education  plan,  the  Montgomery 
Gl  bill — so  named  for  our  distinguished  col- 
league. House  Veterans  Affairs  Committee 
Chairman  G.V.  "Sonny"  Montgomery — re- 
placed the  Veterans  Education  Assistance 
Program.  The  program  continues  the  service 
member  contnbution  plan,  but  with  improved 
benefits  including  for  the  first  time,  eligibility 
for  military  reservists.  Since  July,  1985,  ap- 
proximately 1.6  million  service  members  have 
enrolled  in  this  highly  successful  program. 

The  return  on  the  Government's  investment 
has  been  ten  fold.  The  Gl  bill  is  credited  with 
shaping   and   creating   the   American    middle 


class.  Veterans  have  been  given  the  oppor- 
tunity to  achieve  the  American  dream  after  na- 
tional service — a  good  education,  a  rising 
standard  of  living,  and  a  home  of  their  own. 

On  this  historical  anniversary,  I'd  like  to 
again  thank  our  Nation's  veterans  for  their 
commitment  to  our  country. 


Gl  BILL  50TH  ANNIVERSARY 


HON.  WILLIAM  D.  FORD 

OF  MICHIGA.N 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  22.  1994 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  I  rise 
today  to  commemorate  the  50th  anniversary  of 
the  signing  of  the  Gl  bill. 

Originally  termed  the  Servicemen's  Read- 
justment Act  of  1944.  the  Gl  bill  was  a  gamble 
which  paid  off  for  our  Nation  by  providing  edu- 
cation and  opportunities  to  millions  of  young 
veterans.  Before  the  passage  of  the  Gl  bill, 
only  about  10  percent  of  high  school  grad- 
uates attended  college.  Since  then,  about  50 
percent  of  high  school  graduates  attended  col- 
lege. Since  then,  about  50  percent  have  gone 
on  to  higher  education,  including  20  million 
Americans  whose  educations  were  paid  for  by 
the  Gl  bill.  Never  before  in  its  history  has  the 
Federal  Government  made  as  dramatic  and 
sweeping  an  investment  in  itself  and  its  peo- 
ple. 

I  was  one  of  millions  of  World  War  11  veter- 
ans whose  lives  were  changed  dramatically  by 
this  revolutionary  program.  At  its  establish- 
ment, the  Gl  bill  provided  S500  per  year  tor 
educational  expenses  which  was  sufficient  to 
ensure  that  1  never  received  a  bill  for  tuition. 
I  could  not  have  gone  to  college,  much  less 
law  school,  without  the  Government  supported 
program  which  allowed  me  to  become  the  first 
person  in  my  family  to  receive  a  college  de- 
gree. 

When  this  groundbreaking  legislation  was 
being  considered,  many  in  Congress  ex- 
pressed serious  concern  that  it  would  prove 
too  expensive  and  would  lower  standards  in 
education.  These  same  arguments  are  heard 
today  in  opposition  to  other  education  initia- 
tives. The  Gl  bill  has  succeeded  m  providing 
a  stimulus  to  learning  which  has  impacted  the 
prospenty  and  productivity  of  our  Nation  and 
Its  citizens.  Studies  have  shown  that  for  every 
dollar  which  the  Government  spent  on  edu- 
cation under  the  Gl  bill,  the  Nation  has  re- 
ceived at  least  85  worth  of  benefits  in  return — 
an  astounding  dividend  on  its  investment. 
None  of  these  benefits  would  have  been  pos- 
sible, however,  if  Congress  had  not  been  able 
to  overcome  its  misgivings  and  pass  the  legis- 
lation unanimously  in  both  the  House  and  the 
Senate.  By  taking  a  risk,  our  Nation  was  able 
to  establish  an  initiative  which  has  done  more 
to  empower  and  educate  our  citizens  than  any 
other  program. 

Mr.  Speaker,  I  would  like  to  request  permis- 
sion to  include  in  the  Record  the  text  of  an 
editorial  which  appeared  in  today's  New  York 
times  commemorating  the  anniversary  of  this 
historic  program. 

[From  the  New  York  Times,  June  22,  1994] 
The  G.I.  Bill.  50  "i'EARs  On 

Not  all  the  ^'reat  victories  in  World  War  II 
took  place  on  the  battlefield.  What  proved  a 


landmark  triumph  for  America  and  its  fight- 
ing forces  had  its  start  in  the  White  House  50 
years  ago  today  when  President  Franklin  D. 
Roosevelt  signed  the  G.I.  Bill  of  Rights.  Few 
laws  have  done  so  much  for  so  many,  yet  the 
anniversary  of  this  political  and  social  coun- 
terpart of  D-Day  has  been  all  but  forgotten. 

Formally  known  as  the  Ser\-lcemen"s  Read- 
justment Act  of  1944,  this  Innovative  bill  was 
ambitious  in  design  and  laudable  in  purpose: 
to  help  10  million  veterans,  and  their  coun- 
try, adapt  to  peacetime.  The  measure  offered 
guaranteed  loans  to  buy  a  home,  farm  or 
business:  52  weeks  of  unemployment  insur- 
ance of  $20  per  week,  plus  job  placement 
services;  and  most  enduringly  important,  up 
to  four  years  of  Federal  aid  for  learning  or 
training  at  any  level,  from  grade  to  graduate 
school. 

And  so  Americans  who  never  dared  dream 
of  attending  college  Joined  a  flood  that 
crested  In  1946-1947.  when  2.5  million  veter- 
ans qualified  for  5500  or  more  in  annual  tui- 
tion, plus  monthly  allowances  of  $65  for  sin- 
gle students,  $90  for  married.  Almost  over- 
night on  U.S.  campuses.  Quonset  huts  and 
prefab  houses  bloomed  to  accommodate  this 
influx.  In  a  stroke,  the  legislation  kept  a  de- 
mobilizing army  from  engulfing  the  labor 
force,  threw  open  cloistered  academic  doors 
and  offered  energizing  plasma  to  schools  of 
every  kind,  public  or  private. 

The  special  genius  of  the  law  was  that  it 
bypassed  old  arguments  over  states'  rights 
and  tax  aid  to  religious  institutions  by  ex- 
tending its  benefits  to  individual  citizens, 
who  had  wide  freedom  of  choice.  This  notable 
home-front  victory  was  chiefly  the  work  of 
President  Roosevelt.  As  early  as  November 
1942.  he  had  asked  a  panel  of  educators  to  de- 
sign a  comprehensive  program  for  ex-service- 
men and  women.  In  summer  1943.  in  a  mes- 
sage to  Congress  and  in  a  radio  fireside  chat 
he  urged  approval  of  the  panel's  core  rec- 
ommendations, and  got  vital  support  from 
the  otherwise  staunchly  conservative  Amer- 
ican Legion. 

Even  so.  the  school  provisions  were  as- 
sailed by  John  Rankin,  the  race-baiting  Mis- 
sissippi Democrat  who  headed  the  House 
Veterans  Committee;  he  protested  that 
blacks  were  incapable  of  benefiting  from  col- 
lege. Less  predictably,  FYesldent  Robert 
Maynard  Hutchlns  of  the  University  of  Chi- 
cago gloomily  warned  that  "colleges  and 
universities  will  find  themselves  converted 
into  intellectual  hobo  Jungles.  And  veterans 
unable  to  get  work  and  equally  unable  to  re- 
sist putting  pressures  on  colleges  and  univer- 
sities will  find  themselves  educational  ho- 
boes. 

Such  prophecies  were  wildly  off  the  mark. 
So  popular  and  successful  was  the  law  that 
many  of  its  benefits  were  extended  to  Korea 
and  Vietnam  veterans,  and  are  now  available 
to  those  who  serve  in  peacetime.  As  a  Fed- 
eral stimulus  to  learning  and  opportunity, 
the  G.I.  Bill  ranks  with  the  Land  Grant  Col- 
lege Act  of  1862,  which  promoted  the  growth 
of  the  state  universities. 

It  Is  useful  to  be  reminded  periodically 
that  Federal  spending  is  not  always  waste- 
ful, and  that  taxes,  to  paraphrase  Mr.  Jus- 
tice Holmes,  can  be  the  agent  of  civilization. 


TRIBUTE  TO  LATONYA  GRIFFIN 


HON.  JERRY  F.  COSTELLO 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  June  22.  1994 
Mr.  COSTELLO.  Mr.  Speaker.  I  rise  today  to 
introduce  an  outstanding  program  called  Beat 
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the  Odds,  which  is  sponsored  by  the  Chil- 
dren's Defense  Fund  and  Project  Kids,  Inc.,  to 
the  U.S  Congress 

Beat  the  Odds  celebrations  stnke  a  chord 
with  community  liaders  and  citizens  who  want 
to  help  children  struggling  to  achieve  their 
academic  desires.  Corporations  donate  prizes 
for  nominees,  educators  work  to  nominate  the 
exceptional  students,  and  the  media  embrace 
the  Beat  the  Odds  concept  with  wide-ranging 
coverage.  Beat  the  Odds  has  fostered  suc- 
cesses in  many,  hard-working,  outstanding 
students. 

This  Friday,  June  24,  1994.  I  will  have  the 
opportunity  to  host  the  first  East  St.  Louis  Beat 
the  Odds  ceremonies  at  the  Adams  IVlark 
Hotel  in  St.  Louis,  MO.  LaTonya  Griffin  is  1  of 
5  distinguished  students  from  East  St.  Louis. 
IL,  that  I  will  be  honoring  at  this  great  celebra- 
tion. 

For  17  years  of  her  life.  LaTonya  has  been 
in  foster  care.  She  has  resided  m  10  different 
homes  and  attended  9  different  schools.  Dur- 
ing high  school,  LaTonya  has  had  to  work  to 
provide  herself  with  the  basic  necessities  of 
life.  Working  as  many  as  40  hours  a  week  at 
two  pan-time  jobs,  LaTonya's  graduation  from 
East  St.  Louis  High  School  can  certainly  be 
seen  as  a  great  achievement 

LaTonya  plans  to  attend  the  fVlissoun 
School  for  Doctors  and  fvledical  Assistants  in 
the  fall  of  this  year,  as  her  long-term  goal  is 
to  enter  the  health  care  profession.  LaTonya 
should  certainly  be  proud  of  her  accomplish- 
ments. 

Mr,  Speaker,  it  is  with  great  honor  that 
today  I  be  given  this  opportunity  to  commend 
LaTonya  for  her  outstanding  achievements  in 
this  great  body.  I  am  certainly  honored,  and 
looking  forward,  to  present  LaTonya  with  a 
scholarship  at  the  first  East  St.  Louis  Beat  the 
Odds  awards  celebration 


PATENT  PROTECTIONS 


HON.  DAVID  DREIER 

OF  CALIFOFlNI.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  22.  1994 

Mr.  DREIER.  Mr.  Speaker,  once  again  our 
throughful  friend  from  Huntington  Beach,  Mr. 
ROHRABACHER.  has  Offered  some  incisive 
thoughts  on  U.S.  patent  protections.  I  com- 
mend It  to  our  colleagues. 

[From  the  Journal  of  Commerce  and 
Commercial.  June  21,  1994] 

KKKPING  U.S.  P.ATF,NT  PROTECTIONS 

(By  Dana  Rohrabacher) 

America's  greatest  asset  Is  not  found  In  Its 
vast  natural  resources,  or  even  Its  trreat  uni- 
versities. The  malnsprlni?  of  our  progrress  Is 
due  to  our  people's  creative  genius  and  en- 
trepreneurial spirit,  and  their  willingness  to 
Invent.  Innovate  and  change. 

America  has  led  the  world  In  revolutionary 
Inventions  such  as  the  airplane,  transistor 
and  microprocessor.  These.  In  turn,  have  cre- 
ated Jobs,  brought  tremendous  Increases  In 
our  national  output  and  lifted  our  standard 
of  living.  In  large  part,  these  results  are  due 
to  America's  recognition  and  protection  of 
Intellectual  property. 

Now  there  Is  a  proposal  that  puts  that  pro- 
tection In  Jeopardy.  In  the  name  of  harmonl- 


EXTENSIONS  OF  REMARKS 

zatlon.  fqreUn  governments  are  pressuring 
our  government  to  fundamentall.v  change 
the  patent  rules  that  have  served  us  so  well. 

The  legislation.  S.  1854.  contains  some  of 
the  worst  aspects  of  Japanese  and  European 
patent  law.  It  would.  In  essence,  get  the  legal 
protection  of  our  most  Innovative  citizens, 
disenfranchising  them  from  the  benefits  of 
their  own  creativity.  It  Is  a  rip-off  of  Amer- 
ican rights  that  should  be  opposed. 

The  American  patent  system  Is  different 
from  the  European  and  Japanese  patent  sys- 
tems, and  we  should  not  try  to  be  more  like 
them. 

American  patents  are  valid  for  17  years 
after  Issue.  They  are  kept  confidential  dur- 
ing the  application  process  and  cannot  be 
contested  until  after  Issuance. 

By  contrast.  European  and  Japanese  pat- 
ents have  a  life  of  20  years  after  filing,  are 
not  condlfentlal  throughout  the  application 
procedure  and  can  be  challenged  throughout 
that  process. 

One  of  the  most  frightening  elements  of 
this  debate  Is  that  the  White  House  Is  on  the 
wrong  side.  According  to  Rufus  Yerxa.  dep- 
uty U.S.  trade  representative,  the  Clinton 
administration  advocates  changing  the  term 
of  patent  protection  from  17  years  after 
irrant  to  20  years  after  filing  an  application. 

In  Europe  and  Japan— and  In  the  United 
States.  If  S.  1854  pas.ses— the  clock  starts  Im- 
mediately at  filing,  and  the  patent  applica- 
tion Is  published  shortly  afterwards.  So 
what?  So  competitors  are  encouraged  to 
copy  and  to  oppose  patents. 

Patent  applications  on  major  Innovations 
in  Japan  are  often  vigorously  challenged  by 
large  companies,  which  can  afford  a  battery 
of  attorneys  to  pour  over  documents  looking 
for  weakness.  The  onus  Is  on  the  creator  to 
defend  his  Invention. 

Under  the  American  system,  the  invention 
l.s  kept  confidential  until  the  patent  Is  Is- 
sued. After  that,  the  burden  of  proof  Is  on 
the  challengers  to  prove  their  case. 

Similarly,  when  a  Japanese  inventor  files  a 
patent  application  on  a  major  Invention.  It  Is 
not  uncommon  to  witness  a  flood  of  patent 
applications  on  small-Improvement  "Inven- 
tions"' that  essentially  make  minor  changes 
In  the  breakthrough  technology. 

Through  this  whlttllng-away  process,  the 
financial  rewards  enjoyed  by  the  original 
patent  holder  are  substantially  reduced.  The 
deflated  Incentives  for  the  Japanese  to  In- 
vent and  patent  revolutionary  new  products 
have  ensured  that  Japan's  industrial  system 
Is  oriented  to  mere  Incremental  develop>- 
ments. 

By  contrast,  the  American  system  Is  con- 
scientious  about   protecting   Innovators   by 
prohibiting   the   patenting  of  obvious   varl 
atlons  In  newly  developed  technology. 

An  American  patent  has  an  assured  life  of 
17  years.  It  can  be  challenged,  but  only  after 
It  has  Issued  and  become  enforceable  and.  as 
stated,  the  burden  of  proof  Is  then  on  the 
challenger.  As  a  result.  Americans  have  had 
the  Incentive  to  forge  ahead  and  develop  the 
many  revolutionary  Inventions  that  have 
made  America  a  technology  leader. 

The  hope  that  a  revolutionary  patent  will 
recoup  a  large  return  to  the  Inventor  pro- 
vides our  nation  with  a  ready  source  of  cap- 
ital for  research  and  development  of  totally 
new  products  and  technologies.  A  strong  pat- 
ent policy  thus  accomplishes  more  good  than 
all  the  government  sponsored  Jobs,  tech- 
nology transfer  programs  and  other  Indus- 
trial policy  schemes  could  ever  hope  to  do. 
The  American  system  works,  and  we  are  bet- 
ter for  It. 

Our  people's  well-being  has  been  tied  to 
new  Inventions  since  the  days  of  the  cotton 
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gin,  the  reaper  and  the  electric  light.  At  the 
end  of  World  War  II.  for  example,  there  was 
tremendous  concern  about  our  economy's 
ability  to  create  enough  Jobs  for  returning 
veterans.  However,  the  Invention  of  the  tran- 
sistor In  1948  made  possible  the  aerospace, 
consumer  electronics  and  computer  Indus- 
tries, which  In  turn  employed  tens  of  mil- 
lions of  workei's. 

Today,  as  In  yesteryear.  America  cannot 
take  prosperity  and  progress  for  granted.  We 
should  absolutely  not  degrade  our  people's 
patent  rights  In  the  name  of  harmonization 
with  other  lands. 

The  protection  of  our  Inventors  afforded  by 
our  Intellectual  property  laws  had  enabled 
the  genius  of  the  U.S.  Inventor  to  develop 
bold  new  Ideas  and  technology,  which  have 
provided  our  workers  with  Jobs,  kept  our 
country  competitive,  and  maintained  our 
high  standard  of  living. 

Benjamin  Franklin,  an  Inventor  and  cham- 
pion of  American  liberty,  once  lamented.  "I 
have  sometimes  almost  wished  It  had  been 
my  destiny  to  be  born  two  or  three  centuries 
hence.  For  Invention  and  Improvement  are 
prolific,  and  beget  more  of  their  kind.  Many 
of  great  Importance,  now  unthought  of.  will 
before  that  period  be  produced;  and  then  I 
might  not  only  enjoy  their  advantage,  but 
have  my  curiosity  gratified  In  knowing  what 
they  are  to  be.  "  This  reflects  the  faith  Amer- 
icans have  had  In  a  better  future.  It  Is  part 
of  our  character. 

America  Is  and  should  continue  to  be  the 
land  of  individual  freedom.  This  emphasis, 
starting  with  Benjamin  Franklin  and  Thom- 
as Jefferson  (also  an  Inventor),  has  served  us 
well,  both  In  the  political  and  economic  are- 
nas. 

Changing  that  emphasis  now  to  harmonize 
with  societies  like  Japan,  which  stress  con- 
formity and  distrust  Individualism,  would  be 
a  fundamental  mistake.  We  should  be 
strengthening,  not  weakening,  our  protec- 
tion of  the  rights  of  creators  and  Innovators 
as  we  enter  the  new  technological  age. 
That's  what  will  ensure  a  better  tomorrow. 


COMMENDING  JACQUELINE  TRAPP 
AND  HER  MOCK  LEGISLATIVE 
SESSION 


HON.  THOMAS  M.  BARREH 

Oh'  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednexdaxi.  June  22.  1994 

Mr.  BARRETT  of  Wisconsin.  Mr.  Speaker,  I 
commend  Ms.  Jacqueline  Trapp,  director  of 
the  American  Government  program  at  Brown 
Deer  High  School  in  Brown  Deer.  Wl.  for  her 
work  to  communicate  the  workings  of  our  de- 
mocracy to  her  students.  In  1991,  Ms.  Trapp 
developed  a  mock  legislative  session  as  a 
means  of  generating  interest  among  her  stu- 
dents in  Congress  and  the  legislative  process. 

Her  program,  the  result  of  many  hours  of 
hard  work  each  year  tor  herself  and  her  stu- 
dents, has  a  truly  unique  ability  to  motivate 
students.  Participants  in  Ms.  Trapp's  legisla- 
tive simulation  assume  the  roles  of  legislators, 
lobbyists,  and  the  media.  They  elect  officers, 
examine  complex  social  issues  and  draft,  de- 
bate, and  vote  on  related  legislation  in  com- 
mittees and  on  the  floor  of  their  legislature 

I  have  visited  Ms  Trapp's  mock  legislative 
session  several  times  and  have  developed  a 
high  regard  for  her  work.  I  am  very  confident 
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that  this  uniquely  stimulating  learning  tool  de- 
velops in  participating  students  a  genuine  in- 
terest in  and  understanding  of  the  legislative 
process  and  makes  them  better  citizens  As 
the  students  themselves  have  said,  Ms. 
Trapp's  program  makes  the  government  real. 

This  program  presents  quite  a  challenge  to 
participating  students,  who  are  asked  to  re- 
view a  considerable  amount  of  complicated 
material  in  preparation  for  the  legislative  ses- 
sion. These  students  also  deserve  our  com- 
mendation for  their  genuine  interest  in  civic  af- 
fairs and  the  process  of  policy  formation. 

Mr.  Speaker,  our  Nation's  educational  sys- 
tem IS  often  criticized  for  its  perceived  failure 
to  motivate  students.  Critics  and  reformers 
would  do  well  to  visit  Ms.  Trapp's  mock  legis- 
lative session.  There,  they  would  witness  stu- 
dents captivated  by  the  subject  matter  and 
eager  to  participate  to  the  fullest.  Who  could 
ask  for  more'' 
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TRIBUTE  TO  LA  TOSHA  MAGGARD 


GROW  OHIO  FUND 


HON.  JOHN  R.  KASICH 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wediiesday.  June  22, 1994 

Mr.  KASICH.  Mr.  Speaker,  Ohio  Department 
of  Development  Deputy  Director  John 
Damschroder  has  devised  a  new,  imaginative 
proposal  to  spur  economic  expansion  and  job 
creation  in  our  State.  The  following  article  from 
the  May  9  edition  of  Forbes  Magazine  de- 
scribes his  proposed  "Grow  Ohio  Fund. " 

Mutual  Aid 

John  Damschroder.  deputy  director  of  the 
Ohio  Department  of  Development,  has  an 
idea  that  may  well  become  standard  fare 
around  the  country.  He  wants  the  Buckeye 
State  to  create  a  mutual  fund  dedicated  to 
buying  equities  in  companies  that  have  a  sig- 
nificant presence— 100  or  more  employees— in 
Ohio.  The  Grow— Ohio  Fund  would  be  made 
available  to  investors  around  the  state  from 
financial  Institutions  licensed  to  sell  mutual 
funds.  Equities  in  the  fund  would  be  traded 
on  the  New  York  or  American  stock  ex- 
change or  Nasdaq. 

The  fund  would  be  managed  by  an  Ohio- 
based  money  management  firm  for  a  maxi- 
mum fee  of  three-fourths  of  1  percent  of  the 
funds  under  management,  the  State  would 
pet  one-fourth  of  1  percent.  This  revenue 
would  be  used  to  pay  Interest  on  bonds  sold 
to  finance  infrastructure  projects  tied  to 
economic  development.  "The  idea  Is  to  give 
Ohloans  a  way  to  vote  with  their  money  for 
our  own  companies,  thus  strengthening  our 
state  economy.  "  Damschroder  sees  the  fund 
•as  a  barometer  on  the  Ohio  economy.  " 

A  little  over  a  .vear  ago  Ohio  broke  devel- 
opment ground  by  luring  companies  with  the 
promise  of  refunding  them  a  portion  of  their 
new  employees'  state  Income  tax  liability. 
The  State  has  attracted  $1.2  billion  of  new 
investment  and  over  13.000  new  Jobs  that  it 
otherwise  would  not  have  had.  Impressed, 
other  States  are  following  suit  with  similar 
programs. 


HON.  JERRY  F.  COSTELLO 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  22.  1994 

Mr.  COSTELLO.  Mr.  Speaker.  I  nse  today  to 
introduce  an  outstanding  program  called  "Beat 
the  Odds."  which  is  sponsored  by  the  Chil- 
dren's Defense  Fund  and  Project  Kids.  Inc.,  to 
the  U.S.  Congress. 

Beat  the  Odds  celebrations  strike  a  chord 
with  community  leaders  and  citizens  who  want 
to  help  children  struggling  to  achieve  their 
academic  desires.  Corporations  donate  prizes 
for  nominees,  educators  work  to  nominate  the 
exceptional  students,  and  the  media  embrace 
the  Beat  the  Odds  concept  with  wide-ranging 
coverage.  Beat  the  Odds  has  fostered  suc- 
cesses in  many  hard-working,  outstanding  stu- 
dents. 

This  Friday.  June  24,  1994.  I  will  have  the 
opportunity  to  host  the  first  East  St.  Louis  Beat 
the  Odds  ceremonies  at  the  Adams  Mark 
Hotel  in  St.  Louis.  MO.  La  Tosha  Maggard  is 
one  of  five  distinguished  students  from  East 
St.  Louis,  IL,  that  I  will  be  honoring  at  this 
great  celebration. 

Having  been  plagued  by  alcohol  abuse  and 
financial  difficulties,  it  was  an  extreme 
achievement  for  La  Tosha  to  have  been  one 
of  the  many  recent  graduates  of  East  St.  Louis 
High  School  this  past  spring.  During  her  senior 
year.  La  Tosha  was  president  of  the  Math  So- 
ciety and  tutored  junior  high  students  in  math- 
ematics. Upon  graduation  La  Tosha's  achieve- 
ments included:  Maintaining  a  3.8  grade  point 
average,  membership  in  the  principal's  Schol- 
ars Program  and  membership  in  the  Honors 
Seminar. 

La  Tosha  plans  to  attend  Western  Illinois 
University  in  the  fall  where  she  plans  to  major 
in  either  nursing  or  education.  As  a  volunteer 
at  a  local  nursing  home.  La  Tosha  says  that 
she  would  like  to  help  the  unfortunate  much  in 
the  same  way  as  others  have  helped  her. 

Mr.  Speaker,  it  is  with  great  honor  that 
today  I  be  given  this  opportunity  to  commend 
La  Tosha  for  her  outstanding  achievements  in 
this  great  body.  I  am  certainly  honored,  and 
looking  forward,  to  present  La  Tosha  with  a 
scholarship  at  the  first  East  St.  Louis  Beat  the 
Odds  awards  celebration. 


PAKISTAN  SUPPORTS  TERRORIST 
REBELS  IN  KASHMIR 


HON.  BILL  McCOLLLM 

OF  FLORID.^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wedne.tday.  June  22.  1994 

Mr.  McCOLLUM.  Mr.  Speaker.  I  nse  today 
to  bring  to  the  attention  of  the  House  a  very 
important  matter.  The  role  of  Pakistan  in  aid- 
ing and  abetting  terrorism  in  Kashmir  is  well 
documented,  so  much  so  that  the  administra- 
tion almost  placed  the  Pakistani  regime  on  the 
1993  list  of  state  sponsors  of  terrorism.  How- 
ever, the  administration  did  not  take  such  ac- 
tion because  it  was  assured  by  Pakistan  that 
Islamabad  was  taking  credible  steps  to  dis- 
sociate Itself  from  the  militants  in  Kashir. 
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Recent  reports  however,  suggest  that  Paki- 
stan never  stopped  its  aid  to  the  terrorists  in 
Kashir.  A  report  in  the  Washington  Post  dated. 
May  16.  1994.  titled.  "Pakistan  Aiding  Rebels 
in  Kashmir:  Muslims  Reportedly  Armed  and 
Trained."  by  John  Word  Anderson,  datelined 
Muzzaffarabad.  gives  a  first-hand  account  of 
such  assistance  by  Pakistan  to  terrorists  in 
Kashmir. 

The  State  Department  has  also  confirmed 
this  fact  in  its  annual  report  titled.  "Patterns  of 

Global  Terrorism"  I  quote. there  were 

credible  reports  in   1993  of  official  Pakistani 
support  to  Kashmiri  militants  *  '   V" 

This  fact  IS  further  confirmed  from  a  study 
conducted  by  The  Task  Force  on  Terrorism 
and  Unconventional  Warfare  titled.  "The  Kash- 
mir Connection,"  which  I  would  like  to  place  in 
the  Record,  immediately  following  these  re- 
marks which  details  the  extent  of  Pakistani  in- 
volvement in  aiding  the  terrorists  in  Kashmir. 

This  House  should  take  cognizance  of  this 
serious  issue  particularly  as  some  of  those 
who  have  indicted  in  the  bombing  of  the  World 
Trade  Center  had  also  received  training  in 
Pakistan. 

The  Kashmir  Connection 
(By  Yossef  Bodansky  and  'V'aughn  S.  Forrest) 

Chief  of  staffs  note:  The  following  paper 
was  prepared  in  light  of  the  publication  in 
the  Monday.  May  16  issue  of  The  Washington 
Post  of  an  article  discussing  Pakistan's  ex- 
tensive involvement  in  rendering  support  to 
terrorist  elements  In  Kashmir.  That  piece  re- 
vealed the  fact  of  Pakistani  involvement, 
but  not  the  extent.  In  this  paper,  and  in  fu- 
ture papers,  the  Task  Force  will  seek  to  ex- 
plore in-depth  Pakistan's  role  In  inter- 
national terrorism  and  its  profound  rami- 
fications for  the  Central  Asian  region  in  gen- 
eral, and  India  in  particular. 

As  the  rivalry  between  India  and  Pakistan 
has  intensified,  perhaps  no  other  region  has 
taken  on  the  significance  of  Kashmir.  That 
province  is  unique  among  all  the  crisis 
points  along  the  Indo-Pakistanl  border  in 
that  it  is  not  just  an  area  of  strategic  and 
economic  importance,  it  is  also  the  object  of 
the  ideological  passions  of  the  various  states 
in  the  region.  Thus,  the  following  paper  will 
briefly  summarize  the  ongoing  rivalry  In 
Kashmir,  focusing  on  Pakistan.  Iran,  the 
various  Islamist  movements,  and  the  mili- 
tary terrorist  dimension  of  the  conflict. 

For  Islamabad,  the  liberation  of  Kashmir 
is  a  sacred  mission,  the  only  task  unfulfilled 
since  the  days  of  Pakistan's  founder.  Mu- 
hammad AH  Jinnah.  However.  Kashmir  Is 
equally  important  in  that  it  serves  the  do- 
mestic interests  of  the  Pakistani  Govern- 
ment in  three  crucial  respects.  First,  tension 
over  Kashmir  creates  a  diversion  from  frus- 
trations at  home.  Second,  the  Kashmir  cause 
allows  Islamabad  to  rally  the  support  of 
Pakistan's  Islamist  parties  and  their  loyal- 
ists in  the  military  and  the  ISI.  and  third,  it 
serves  the  regime  as  an  important  access 
point  to  the  markets  of  Central  Asia. 

Similarly.  Iran  considers  an  escalation  of 
the  Jihad  for  the  liberation  of  Kashmir  a  key 
to  the  assertion  of  its  own  strategic  promi- 
nence, particularly  under  the  auspices  of  its 
Islamic  Bloc.  Indeed.  Iran  sees  Kashmir,  be- 
cause it  is  the  land  of  the  Ayatollah 
Khomeynia's  roots,  as  sacred  ground  and  Is 
using  that  fact  to  instill  ideological  zeal  in 
the  various  nationals  who  make  up  Tehran's 
terrorist  infrastructure.  Not  surprisingly, 
having  taken  the  proverbial  tiger  by  the  tall 
and      Invested      such      prestige      In      the 
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•IslamlzaUon"  of  Kashmir.  Tehran  now  finds 
Itself  committed  to  fightlnp  for  It. 

Additionally,  beyond  lian  and  Pakistan, 
the  Armed  Islamic  Movement,  as  well  as  sev- 
eral Saudi.  Gulf  Arab,  and  other  supporters 
of  Islamist  causes,  put  Kashmir  high  on  their 
list  of  Jihads  to  be  fought.  Thl.i  Is  not  only 
because  of  Kashmir's  aforementioned  mate- 
rial and  'spiritual'"  Importance,  but  also  be- 
cause It  Is  seen  as  a  relatively  easy  target. 
Being  geographically  Isolated  and  chocked 
full  of  weapons  and  terrorists  cells,  many 
Islamist  groups  believe  that  the  wresting  of 
Kashmir  from  India  would  be  a  great  prize 
acquired  at  minimal  cost  and  would  Inspire 
their  followers  and  further  the  cause. 

Whatever  the  validity  of  such  as  assump- 
tion, all  of  the  states  and  organizations  en- 
gaged In  Kashmir  have  large,  highly  trained 
and  well  equipped  forces,  and  most  have  not 
yet  been  committed  to  the  Kashmiri  Jihad. 
Thus,  there  exists  an  environment  In  which 
Ideological  zeal  and  strategic  and  political 
considerations  have  coalesced.  Specifically, 
as  already  noted.  Pakistan  needs  Kashmir  as 
a  distraction  from  its  domestic  problems, 
various  terrorist  -Afghan"  groups  are 
chomping  at  the  bit  to  move,  awaiting  only 
a  wink  and  a  nod  from  the  ISI.  and  Iran  and 
various  Arab  states  stand  willing  to  finance 
the  effort. 

Thus,  It  is  safe  to  assume  that  the  fighting 
In  Kashmir  will  escalate  significantly,  with 
numerous  additional  highly  trained  and  well 
equipped  mujahideen  many  of  them  profes- 
sional special  forces  and  terrorists.  Joining 
the  fight  and  expanding  the  struggle  into  the 
rest  of  India.  Indeed,  there  are  already  In 
place  extensive  stockpiles  of  weapons  as  well 
as  large  sums  of  money  to  sustain  and  sup- 
port such  a  conflict. 

Consequently,  apparently  reassured  about 
the  steadfastness  of  its  Islamist  support. 
Islamabad  has  acknowledged  openly  the  fu- 
tility of  its  negotiations  with  India  over  the 
Kashmir  issue.  At  the  same  time.  Pakistani 
Prime  Minister  Benazir  Bhutto  has  begun  to 
accede  to  demands  from  her  military  leaders 
for  further  Increases  in  the  Paklstalnl  de- 
fense budget. 

THE  TERRORIST  DIMENSIO.V 

In  fact,  the  rising  militancy  of  Pakistani 
officials  is  far  from  empty  rhetoric,  for 
Ismanabad  has  used  the  Increasing  tension  in 
Kashmir  as  pretext  for  expanding  its  terror- 
ist training  and  support  system  for  oper- 
ations In  Central  Asia  and  elsewhere  in  the 
world. 

To  that  end.  the  ISI  has  established  the 
Markaz-Dawar.  a  center  for  world  wide 
Islamist  activities.  Mulavl  Zakl.  the  center's 
spiritual  leader,  has  told  the  trainees  that 
their  destiny  Is  to  fight  and  liberate  "the 
land  of  Allah  from  infidels  "  wherever  they 
might  be.  The  commanders  and  Instructors 
at  Markaz-Dawar  are  AIM  members,  pri- 
marily Ikhwan  from  Algeria.  Sudan  and 
Egypt,  and  most  of  them  have  more  than  a 
decade  of  combat  experience  In  Afghanistan. 

In  early  1992.  some  of  these  'Afghans'  were 
transferred  to  Azzad  Kashmir  where  new 
camps  were  being  built  for  them  by  the  Paki- 
stani Army.  By  early  1993,  there  were  over 
1.000  Afghan'  mujahideen  In  the  Markaz- 
Dawar  alone.  Following  the  completion  of 
their  advanced  training,  the  Afghans'  were 
sent  to  Kashmir,  Algeria  and  Egypt.  Fur- 
thermore. Islamabad's  claims  to  the  con- 
trary notwithstanding,  the  main  offices  of 
the  Islamist  terrorist  organizations  have  re- 
mained functioning  In  Peshawar. 

In  addition  to  the  transfers  noted  above,  a 
series  of  '■raids"  by  police  since  October  1992 
resulted  In  the  shifting  of  some  200  terrorist 
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operatives.  Including  some  wanted  by  West- 
ern police  officials,  to  facilities  near 
Jalalabad.  Just  across  the  Afghan  border.  In- 
deed. In  the  fall  of  1993.  an  Arab  'Afghan' 
with  first  hand  knowledge  of  the  situation 
confirmed  that  Pakistan  had  "pushed  them 
out  of  the  door  only  to  open  a  window  for 
them  to  return  and  they  come  and  go  as  they 
wish  in  Peshawar." 

In  the  meantime,  in  the  summer  of  1993. 
the  ISI  had  In  the  Markaz-Dawar  another 
force  of  some  200  Afghans— mainly 
Jallalluddln  Haqqani'.s  people  from  the 
Khowst  area— operating  under  its  direct 
command  and  earmarked  for  special  oper- 
ations in  Kashmir.  According  to  Muhammad 
Fazal  al-HaJj.  a  PFLP  [Popular  Front  for  the 
Liberation  of  Palestine]  terrorist  captured  in 
southern  Kashmir  in  the  summer  of  1993.  ad- 
ditional Afghans'  and  Afghan  nationals  were 
being  prepared  by  the  ISI  for  a  forthcoming 
escalation  In  Kashmir.  At  least  400  Afghans' 
and  Afghan  nationals  were  known  to  have 
been  organized  in  one  camp,  where  they  were 
trained  by  the  ISI  to  augment  and  provide  a 
leadership  core  for  the  Kashmiri  Hlzb-ul- 
Mujahideen.  There  was  also  a  corresponding 
expansion  of  the  preparation  of  Islamist  ter- 
rorists for  operations  in  forward  bases  in 
Kashmir,  with  some  600  terrorists,  about  half 
of  them  veteran  'Afghans'  and  Afghans,  al- 
ready at  the  final  phase  of  their  training. 

Indeed,  many  Arab  volunteers  continue  to 
arrive  in  Peshawar  almost  every  day.  The 
preferred  port  of  entry  is  the  Karachi  air- 
port. There,  a  special  department  run  by  a 
Major  Amir- an  ISI  Major  with  Afghan  expe- 
rience "turned"  director  of  Immigration  at 
the  airport — oversees  the  volunteer's  "prop- 
er "  entry  Into  Pakistan  and  quick  dispatch 
to  Peshawar.  The  main  Ikhwan  facility  is 
the  Maktaba-1-Khldmat  [Services  Offices], 
which  was  originally  established  by  the  late 
Shaykh  Abd  Allah  Azzam  and  Is  now  run  by 
his  successor,  Shaykh  Muhammad  "Yussaf 
Abbas.  The  Maktaba-I-Khidmat  still  proc- 
esses volunteers  for  AIM,  but  at  present 
many  of  the  volunteers  are  dispatched  to  the 
numerous  training  camps  run  by  Arab  Af- 
ghan' militants  inside  Afghanistan.  The  ISI 
continues  to  provide  the  weapons  and  exper- 
ti.se  necessary  to  support  this  operation. 

Meanwhile,  the  Government  of  Afghani- 
stan has  also  Increased  its  support  for  terror- 
ist training  and  preparation.  This  growing 
direct  Involvement  is  important  because  the 
main  operating  bases  for  the  ISIs  activities 
In  Central  Asia  ai'e  In  northern  Afghanistan. 
The  origins  of  this  arrangement  run  back  to 
the  aftermath  of  the  fall  of  Kabul.  At  that 
time,  many  Arab  Afghans'  returned  to  Pe- 
shawar where  they  were  organized  by  the 
Pakistani  government  to  support  various 
Islamist  causes  in  concert  with  Iran  and 
Sudan.  Many  of  these  fighters  later  returned 
to  Afghanistan  as  quality  forces  or  to  serve 
in  personal  guard  details. 

Subsequently.  In  early  December  1993.  dur- 
ing a  state  visit  to  Pakistan,  the  Deputy 
Prime  Minister  of  Afghanistan.  Maulana 
Arsalan  Rahmanl.  elaborated  on  Kabul's  per- 
ception of  the  Islamist  struggles  worldwide, 
and  especially  in  south  and  central  Asia.  He 
hailed  Afghanistan's  active  support  for 
Islamist  armed  causes  and  stressed  that  "we 
don't  consider  this  support  as  intervention 
in  any  country's  Internal  affairs."  Maulana 
Arsalan  Rahmanl  also  admitted  that  Afghan- 
istan was  providing  military  assistance  to 
various  insurgencies  because,  "we  cannot  re- 
main aloof  from  what  is  happening  to  the 
Muslims  in  occupied  Kashmir.  Tajikistan. 
Bosnia,  Somalia,  Burma.  Palestine  and  else- 
where.    .  .  .     We    are     not     terrorists    but 
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Mujahideen  fighting  for  restoring  peace  and 
preserving  honor.  " 

Rahman!  acknowledged  that  Afghanistan 
has  also  played  a  major  role  In  a  recent  de- 
velopment among  the  Islamist  organizations 
fighting  in  Indian  Kashmir,  namely,  the 
merger  of  the  Harakat  ul-Jihad  Islaml  and 
Harakat  ul-MuJahldeen  into  the  potent 
Harakat  ul-An.sar  group.  This  support  for  the 
unification  of  the  two  movements,  according 
to  Rahmanl.  was  but  part  of  the  active  sup- 
port given  by  Afghanistan  to  the  Islamist 
fighters  In  Kashmir.  Tajikistan,  and  Bosnia. 
■There  are  about  8.000  members  of  Harakat 
ul-Ansar  who  are  supporting  the  Kashmiri 
struggle  against  Indian  occupation," 
Rahmanl  stated. 

OF  MEN  AND  ARMS 

The  ISI  also  provides  these  and  other  ter- 
rorists with  new  weapons.  For  example.  In 
the  summer  of  1993,  the  Kashmiri 
mujahideen  were  provided  with  powerful 
long  range  missiles — called  "chemical  mis- 
siles "  by  the  Sikhs  who  had  learned  about 
them  while  In  training  in  Pakistan.  At  that 
time,  the  Kashmiri  and  ISI  crews  were  being 
trained  in  the  use  of  these  missiles  in  Paki- 
stani Kashmir.  In  fact,  these  are  Sagr  mis- 
siles which  were  developed  in  the  1980s  with 
help  from  the  United  States  for  use  by  the 
mujahideen  in  Afghanistan. 

Subsequently,  there  has  been  a  significant 
expansion  In  the  smuggling  of  quality  weap- 
ons from  Pakistan  into  Kashmir  and  as  of 
late  1993  there  has  been  a  corresponding 
change  in  the  tactics  used  by  terrorists.  In- 
cluding the  use  of  hit  and  run  strikes  by 
highly  trained  and  well  equipped  detach- 
ments. Among  the  new  weapons  now  used  in 
Kashmir  are  107mm  rockets.  60mm  mortars, 
40mm  automatic  grenade  launchers  (Soviet 
and  Chinese  models),  a  modification  of  the 
57mm  helicopter  rocket  pods  with  solar-pow- 
ered timing  devices  for  the  delayed  firing  of 
rockets  and  a  LAW-type  tube-launched 
ATMs  (Soviet  and  Chinese  models i. 

In  addition,  the  Kashmiri  terrorists  have 
also  begun  using  sophisticated  communica- 
tions systems  Including  small  radios  (sys- 
tems with  frequency  hopping,  selective 
broadcast,  digital  burst  communications, 
etc.)  and  collapsible  solar-panels  for  reload 
systems,  as  well  as  frequency  scanning  de- 
vices for  detecting  and  homing  in  on  mili- 
tary-type broadcasts.  All  the  communication 
systems  are  of  NATO  US  origin,  with  some 
components  made  in  Japan.  All  of  these  sys- 
tems have  been  used  by  the  Mujahideen  in 
Afghanistan,  having  been  provided  via  the 
ISI. 

On  top  of  all  of  this,  there  has  been  a  large 
increase  In  the  quantities  of  small  arms  pro- 
vided to  the  Kashmiris,  Including  Type  56 
ARs  (PRC  AK-47S),  several  types  of  machine- 
guns,  long-range  sniper  rifles,  pistols  and 
RPGs,  all  of  Soviet  and  Chinese  manufac- 
ture. Also,  some  of  the  Kashmiri  terrorists 
have  begun  receiving  highly  specialized 
weapons  for  assassination  projects. 

Given  this  obviously  high  level  of  sophis- 
tication, it  would  seem  safe  to  assume  that 
the  situation  in  Kashmir  will  become  in- 
creasingly ominous.  As  Pakistan  and  India 
eye  each  other  with  rising  suspicion,  and  as 
other  powers  come  Into  play,  the  danger  or 
outright  war  becomes  ever  more  real.  In  fu- 
ture reports,  the  Task  Force  will  examine 
the  full  extent  of  this  danger  and  will  ex- 
plain Its  ramifications. 
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CONGRATULATING  ANNELIESE 
FORBES 


HOiN.  DAVID  MANN 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  June  22.  1994 

Mr  MANN.  Mr.  Speaker,  I  rise  today  to  con- 
gratulate and  thank  Anneliese  Forbes  as  she 
retires  after  30  years  of  excellence  as  a  teach- 
er in  the  Cincinnati  Put)lic  School  system. 

Frau  Forbes,  as  she  is  knov^n  at  Fairview 
Elementary  German  Bilingual  School,  has 
been  the  epitome  of  teaching  excellence.  She 
IS  recognized  as  a  demanding  teacher  with  a 
disciplined  classroom  atmosphere,  but  who 
tempers  this  with  a  loving  heart. 

Anneliese  has  conscientiously  worked  to  de- 
termine exactly  where  each  of  her  students 
needed  help  and  what  methods  fostered  the 
best  results.  She  also  regularly  communicated 
with  parents  regarding  their  child's  progress 
and  was  always  accessible  to  discuss  their 
concerns  or  answer  questions.  I  can  attest  to 
the  veracity  ol  these  reports,  having  had  one 
of  my  children  in  her  class.  Anneliese's  dedi- 
cation and  caring  were  of  immeasurable  help 
to  me,  my  wife.  Betsy,  and  our  son.  Marshall. 

Frau  Forbes'  interest  in  her  students  ex- 
tended beyond  the  classroom.  She  was  a 
teacher  representative  on  the  school  PTA;  she 
was  the  leader  ol  the  Edelweiss  Dancers — a 
student  German  folk  dancing  group— and 
chaperoned  several  trips  to  Germany  with  her 
students. 

Frau  Forbes'  experience,  dedication,  and 
caring  will  be  sorely  missed  at  Fairview  Ger- 
man Bilingual  School.  I  jom  all  of  her  friends, 
family,  and  former  students  in  wishing  her  the 
very  best  as  she  retires 


TRIBUTE  TO  DONTRELL 
ANDERSON 


HON.  JERRY  F.  COSTELLO 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 

WedJiesday,  June  22.  1994 

Mr.  COSTELLO.  Mr.  Speaker,  I  rise  today  to 
introduce  an  outstanding  program  called  Beat 
the  Odds,  which  is  sponsored  by  the  Chil- 
dren's Defense  Fund  and  Project  Kids.  Inc..  to 
the  U.S.  Congress. 

Beat  the  Odds  celebrations  strike  a  chord 
with  community  leaders  and  citizens  who  want 
to  help  children  struggling  to  achieve  their 
academic  desires.  Corporations  donate  prizes 
for  nominees,  educators  work  to  nominate  the 
exceptional  students,  and  the  media  embrace 
the  Beat  the  Odds  concept  with  wide-ranging 
coverage.  Beat  the  Odds  has  fostered  suc- 
cesses in  many,  haro-working.  outstanding 
students. 

This  Fnday.  June  24.  1994.  I  will  have  the 
opportunity  to  host  the  first  East  St.  Louis  Beat 
the  Odds  ceremonies  at  the  Adams  Mark 
Hotel  in  St.  Louis.  MO.  Dontrell  Anderson  is  1 
of  5  distinguished  students  from  East  St. 
Louis.  IL.  that  I  will  be  honoring  at  this  great 
celebration. 

Dontrell  has  had  to  overcome  great  diversity 
throughout  much  of  his   life.   Coming  from  a 
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broken  family,  later  being  entirely  displaced 
from  his  family,  and  battling  a  hornble  drug 
addiction  that  plagued  his  family,  Dontrell 
should  certainly  be  proud  of  his  recent  gradua- 
tion from  East  St.  Louis  High  School.  Addition- 
ally. Dontrell  is  fast  making  plans  for  his  future 
achievements,  as  he  has  recently  been  ac- 
cepted for  enrollment  at  Southern  Illinois  Uni- 
versity at  Edwardsville,  IL. 

Mr.  Speaker,  it  is  with  great  honor  that 
today  I  be  given  this  opportunity  to  commend 
Dontrell  for  his  outstanding  achievements  in 
this  great  body.  I  am  certainly  honored,  and 
looking  forward,  to  present  Dontrell  with  a 
scholarship  at  the  first  East  St.  Louis  Beat  the 
Odds  awards  celebration. 
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EULOGY  FOR  EDITH  BERGTRAUM 


CONGRATULATIONS  BUTCH 


HON.  JAMES  A.  BARCIA 

OF  MICHIG.\.S' 
IN  THE  HOUSE  OF  REPRESENT.^TIVES 

Wednesday.  June  22, 1994 

Mr.  BARCIA  of  Michigan.  Mr.  Speaker,  t  rise 
today  in  appreciation  of  the  exceptional  dedi- 
cation to  our  community  exhibited  by  Donas 
"Butch"  Helgren  during  his  25  years  of  service 
to  the  Saginaw  community.  As  such,  Lieuten- 
ant Helgren  has  developed  the  unique  reputa- 
tion as  someone  committed  to  his  family,  col- 
leagues, and  his  profession.  I  would  like  to 
join  his  friends  and  family  in  honoring  his  re- 
tirement at  the  Candlelight  Banquet  Hall  on 
June  23.  1994. 

Butch  worked  for  the  Michigan  State  Police 
Fire  Marshal  Division  in  code  enforcement  and 
fire  investigations  until  1990.  when  he  then  be- 
came the  Third  District  Saginaw  unit  super- 
visor. Lieutenant  Halgren  has  represented  the 
department  and  division  on  committees  and 
legislative  hearings,  police  and  fire  association 
meetings,  kept  the  division  and  district  com- 
manders appraised  of  local  current  events, 
and  trained  subordinates  in  all  areas  of  re- 
sponsibility. He  IS  to  be  commended  for  his 
tireless  efforts  and  commitment  to  the  Fire 
Marshal  Division. 

Lieutenant  Helgren  is  a  member  of  the  Bay 
County,  Genesee  County,  and  Saginaw  Coun- 
ty Fire  Fighters  Associations  and  Fire  Chiefs 
Associations.  He  is  also  involved  with  the 
lAAl,  and  the  Michigan  Fire  Inspectors  Soci- 
ety. His  dedication  to  the  Fire  Marshal  Division 
IS  above  and  beyond  the  call  of  duty.  He  has 
also  received  numerous  awards  for  his  loyalty. 
The  Professional  Excellence  Award  and  Michi- 
gan Fire  Inspector  of  the  Year  Award  are  only 
a  few.  He  served  on  the  Governor's  Task 
Force  on  Fire  Safety  and  on  Housing,  and  has 
written  numerous  articles  for  the  Fire  Service 
News  publication.  Butch  has  been  actively  in- 
volved in  developing  education  programs  on 
wood  stoves  and  AFC's  Fire  Dampers.  Butch 
has  a  long  list  of  accomplishments  for  his 
service  to  the  division. 

I  know  I  speak  for  my  friends  in  Saginaw 
and  Michigan  when  I  thank  Lieutenant  Helgren 
for  his  efforts  to  ensure  our  safety  and  protec- 
tion. I  urge  all  my  colleagues  to  wish  him,  his 
lovely  wife  Rae.  his  three  daughters,  and  his 
grandchild  our  very  best. 


HON.  GARY  L  ACKERMAN 

OF  .S"EW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  22.  1994 

Mr.  ACKERMAN.  Mr  Speaker.  I  nse  today 
to  bring  to  the  attention  of  my  colleagues  the 
achievements  of  Edith  Bergtraum,  a  teacher, 
school  board  member,  and  social  leader  in 
Flushing,  Queens,  who  passed  away  in  May. 
Below  IS  the  eulogy  which  I  delivered  at  Mrs. 
Bergtraum's  funeral.  Edith  Bergtraum  served 
her  community  in  many  ways,  and  in  her  ab- 
sence we  now  fondly  remember  the  contribu- 
tions which  she  made; 

Edith  Bergtraum  -A-asn't  Just  a  hero.  You 
see.  a  hero  is  an  ordinary  person  who.  for  one 
brief  Instant  of  their  life,  rises  above  it  all 
and.  with  tremendous  courage,  does  some- 
thing positive  and  extraordinary,  causing  us 
all  to  gasp  and  say  something  like.  "Gee.  I 
wish  I  could  have  done  that." 

Edith  Bergtraum  wasn't  just  a  hero,  she 
was  a  community  giant.  Her  extraordinary 
acts  were  so  constant  and  nonchalant,  never 
giving  us  pause  to  think  of  how  remarkable 
a  person  she  was.  She  wanted  it  that  way. 

It  was  her  love  for  children,  her  caring,  her 
self-sacrificing,  her  lack  of  self- aggrandizing, 
her  sincerity  and  warmth,  that  made  us 
hardly  notice  how  much  of  an  Impact  she 
made. 

I  must  confess  I  didn't  always  know  her  as 
the  Edith  Bergtraum  she  proved  to  be. 

To  us  kids  growing  up  In  the  neighborhood, 
she  was  a  regular  mom  to  people  we  called 
"Howie  and  the  twins.  "  That's  Judy  and 
Marcla. 

Only  Edith  knew  then  that  they  were  law- 
yers and  doctors. 

She  was  always  so  proud  of  them,  as  she 
was  later  of  Susan  and  Dan— Dr.  Dan. 

If  one  is  to  be  judged  by  their  children, 
Edith  hit  a  home  run. 

She  was  so  proud — but  never  bragged.  (Now 
her  grandchildren — that  was  something  else.) 

To  hundreds  of  other  kids,  she  was  Mrs.  B, 
the  creative  and  innovative  teacher,  in  a  ca- 
reer that  spanned  three  decades. 

To  others,  she  was  the  PTA  president,  the 
community  activist,  the  Hadassa  leader. 

She  was  a  wonderful  sister  to  Pearly.  Jan- 
ice and  Adele.  sister-in-law  to  Max  and  Nat, 
Stanley  and  Bernice.  And  she  was  Just  Aunt 
Edle  to  so  many  others. 

And  then,  of  course,  we  knew  her  as  Mrs. 
Murry  Bergtraum— wife  and  No.  1  supporter 
of  a  larger  than  life  figure  in  our  city. 

So  major  was  his  contribution  to  our  town 
that  a  high  school  bears  his  name.  Joining 
the  ranks  of  Jefferson.  Adams,  Jackson, 
Dewey,  Edison,  and  Cardozo. 

Throughout  those  years.  Edith  Bergtraum 
played  a  superb,  but  supporting  role  to  a 
powerful  public  figure. 

I  remember  my  first  run  for  office — It  was 
the  school  board.  I  lost.  But  it  was  close 
enough  to  try  to  get  a  recount. 

For  that  I  was  told  I  had  to  serve  papers  on 
the  President  of  the  Board  of  Education  by 
midnight.  Serve  papers  on  Murry 
Bergtraum?  I  was  petrified.  How  do  you 
serve  papers  on  Murry  Bergtraum? 

The  Board  of  Ed  was  closed.  It  was  7  p.m. 
I  went  over  to  the  Bergtraum's  house.  The 
twins  were  teenagers  then.  They  were  sitting 
in  front  of  the  house.  (I'm  not  sure  where 
Howard  was — probably  trying  to  arrange  a 
m.erger  between  North  and  South  Carolina). 

Judy  said.  "People  sue  him  all  the  time." 
But  I  was  a  new  teacher.  ""He'll  be  furious 
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with  me."  Edith  was  In  the  house  IlstenlriK. 
She  casually  walked  outside,  took  the  papers 
out  of  my  hand  and  said,  '  I'll  serve  him. 
He'll  Ket  over  It  quicker.  " 

Nobody  would  have  blamed  Edith  If  when 
Murry  passed  away  she  did  the  ordinary 
thing.  If  she  retired.  If  she  took  life  easy.  If 
she  became  a  full-time  grandmother  to  Jor- 
dan. Matthew,  Andrea.  RelUe  and  Mark,  each 
of  whom  she  cherished  dearly. 

But  grandmother  did  the  unexpected.  She 
picked  up  the  ball  and  ran.  Literally.  She 
was  elected  to  the  school  board.  (I  don't 
know  how  she  did  that  so  easily.)  She  ran 
and  won.  over  and  over  and  over  again.  She 
set  some  kind  of  record  for  the  number  of 
votes  and  number  of  wins  over  such  a  large 
number  of  years. 

And  it  had  nothing  to  do  with  politics.  It 
had  to  do  with  children.  For  the  last  twenty 
years  she  did  exactly  that! 

She  was  one  of  those  rare  individuals  who 
believed  society  has  a  collective  responsibil- 
ity to  our  schools  and  children.  She  dedi- 
cated her  life  to  that  proposition. 

Not  that  she  couldn't  have  run  for  another 
office.  As  a  matter  of  fact,  the  entire  politi- 
cal establishment  breathed  a  collective  sigh 
of  relief  when  Edith  announced  each  time 
that  it  was  the  school  board  she  was  running 
for. 

To  her  It  was  a  calling,  and  she  answered 
the  call.  She  was  respected  not  Just  in  our 
community  but  throughout  the  city.  Mayors, 
political  figures  and  chancellors  sought  her 
advice. 

Integrity — you  cant  think  of  Edith  with- 
out the  word  '■integrity." 

You  see.  she  never  needed  or  wanted  any- 
thing for  herself.  Not  even  ego  gratification. 
She  didn't  need  the  spotlight.  She  had  head- 
lights. 

She  always  knew  where  she  was  going  and 
only  wanted  to  give. 

So  high  were  her  standards,  yet  she  was 
down  to  earth.  So  haimlsh. 

And  in  the  end  she  suffered.  She  had  so 
much  yet  to  give,  yet  wouldn't  go  along  with 
the  medical  predictions.  How  many  times  did 
they  say  she  couldn't  last  the  week,  the 
month,  the  day,  another  month? 

She  endured  the  pain;  she  had  work  to  do, 
fights  to  fight 

At  one  of  those  times  a  few  months  ago. 
when  told  again  she  couldn't  last  the  week, 
the  family  had  again  gathered  to  say  their 
goodbyes,  to  hear  Edith's  last  Instructions. 
(Don't  mourn  too  long  for  me.  I've  had  a 
great  and  happy  life."  Indeed  she  did;  she 
was  education's  happy  warrior.) 

A  few  moments  later  she  opened  her  eyes. 
"I've  got  to  make  a  phone  call.  I  don't  want 
them  to  put  the  Special  Ed  kids  in  the  base- 
ment of  P. S.  165." 

She  wanted  so  much  to  keep  on  going.  To 
keep  on  giving.  She  had  so  much  more  to 
give. 

What  do  you  call  a  person  who  every  day, 
every  day,  every  day  was  a  hero? 

In  Edith  Bergtraum's  case  you  call  her 
"TEACHER.  "  Goodbye  dear  friend,  our  hero. 

Thanks  for  the  lesson  plans  you  gave  us. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senat-e  Resolution  4. 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetintfs  and  hearinprs  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
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to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congrkssional  Rkcord 
on  Monda.v  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thui'sday. 
June  23.  1994.  may  be  found  in  the  Daily 
Digest  of  today  s  Record. 

MEETINGS  SCHEDULED 

JUNE  24 

9:00  a.m. 
Joint  Economic 
To  hold  hearings  to  examine  the  future 
challenges    facing    the    biotechnology 
and  medical  device  Industries. 

SD-628 
10:00  a.m. 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  the  implementation 
of  the  Special  301  (section  182  of  the 
Trade  Act  of  1974)  trade  remedy  law.  fo- 
cusing on  the  prospects  for  the  law 
after  the  creation  of  the  World  Trade 
Organization  by  the  Uruguay  Round 
agreement. 

SD-215 
Foreign  Relations 
To   hold   hearings   on   pending   nomina- 
tions. 

SD-419 
10:30  a.m. 
Governmental  Affairs 
To  hold  hearings  on  the  nomination  of 
Phyllis  Nlchamoff  Segal,  of  Massachu- 
setts, to  be  a  Member  of  the  Federal 
Labor  Relations  Authority. 

SD-342 

JUNE  27 
230  p.m. 
Armed  Services 
To  hear  and  consider  the  nomination  of 
Lt.  Gen.  Buster  C.  Glosson,  USAF,  to 
retire  in  grade. 

SRr-222 

JUNE  28 
9:30  a.m. 
Energy  and  Natural  Resources 
Energy   Research   and   Development   Sub- 
committee 
To  hold  hearings  on  S.  2104,  to  establish 
within    the    National    Laboratories   of 
the  Department  of  Energy  a  national 
Albert  Einstein   Distinguished   Educa- 
tor Fellowship  Program. 

SD-366 
10:00  a.m. 
Environment  and  Public  Works 
To  hold  hearings  on  S.  1834,  authorizing 
funds  for  programs  of  the  Comprehen- 
sive Response,  Compensation,  and  Li- 
ability Act  (Superfund). 

SD-^06 
Finance 
To  hold  hearings  on  the  Administration's 
proposed  welfare  reform  legislation. 

SD-215 


June  22,  1994 


Foreign  Relations 
To  hold  hearings  on  the  Agreement  to 
Promote  Compliance  with  Inter- 
national Conservation  and  Manage- 
ment Measures  by  Fishing  Vessels  on 
the  High  Seas  (Treatv  Doc.  103-24). 

SD-419 
Governmental  Affairs 
To  hold  hearings  to  examine  issues  relat- 
ing to  delinquent  criminal  debt. 

SD-342 
2:00  p.m. 
Foreign  Relations 

Western  Hemisphere  and  Peace  Corps  Af- 
fairs Subcommittee 
To    hold    hearings    to    e.xamlne    United 
States  policy  toward  Haiti. 

SD-419 

JUNE  29 

9:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Brian  J.  Donnelly,  of  Massachusetts,  to 
be  Ambassador  to  Trinidad  and  To- 
bago, and  George  Charles  Bruno,  of 
New  Hampshire,  to  be  Ambassador  to 
Belize. 

5-116.  Capitol 
9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To   hold   hearings  on   pending   pesticide 
legislation.  Including  S.  985.  to  revise 
the  Federal  Insecticide.  Fungicide,  and 
Rodentlclde  Act  with  respect  to  minor 
uses  of  pesticides.  S.  1478,  to  revi.se  the 
Federal     Insecticide,     Fungicide,     and 
Rodentlclde   Act   to   ensure   that   pes- 
ticide tolerances  adequately  safeguard 
the  health  of  infants  and  children,  and 
S.  2050.  to  revise  the  Federal  Insecti- 
cide, Fungicide,  and  Rodentlclde  Act. 

SR^332 
Governmental  Affairs 
To  hold  hearings  on  S.  29.  to  fully  apply 
the  rights  and  protections  of  Federal 
law  to  employment  by  Congress.  S.  103. 
to  fully  apply  the  rights  and  protec- 
tions of  Federal  civil  rights  and  labor 
laws  to  employment  by  Congress,  S. 
579.  to  require  Congress  to  comply  with 
the  laws  it  Imposes  on  others,  and  S. 
2071.  to  provide  for  the  application  of 
certain  employment  protection  anfl  in- 
formation laws  to  the  Congress. 

SD-342 
Rules  and  Administration 
Business  meeting,  to  consider  the  nomi- 
nations of  Lee  Ann  Elliott,  of  Virginia. 
and  Danny  Lee  McDonald,  of  Okla- 
homa, each  to  be  a  Member  of  the  Fed- 
eral Election  Commi.sslon. 

SR-301 
1:00  p.m. 
Judiciary 
To  hold  hearings  on  the  nomination  of 
Guido  Calabresi.  of  Connecticut,  to  be 
United   States   Circuit   Judge    for   the 
Second  Circuit,  and  John  R.  Schmidt. 
of  Illinois,   to   be   Associate   Attorney 
General.  Department  of  Justice. 

SD-226 
2  30  p.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  2120.  to  authorize 
appropriations  for  the  Corporation  for 
Public    Broadcasting    for    fiscal    years 
1997  through  1999. 

SR-253 
Governmental  Affairs 
To  hold  hearings  on  the  nomination  of 
Zoe  Bush.  Rhonda  Reid  Winston,  and 
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Judith  Bartnoff,  each  to  be  an  Associ- 
ate Judge  of  the  Superior  Court  of  the 
District  of  Columbia. 

SD-34J 
Labor  and  Human  Resources 
To  hold  hearings  on  proposed  legislation 
to  reform  the  Davis-Bacon  Act. 

SD-430 

JUNE  30 
9:30  a.m. 
Governmental  Affairs 
To  hold  hearings  on  the  nomination  of 
John   A.   Kosklnen.   of  the   District  of 
Columbia,   to   be   Deputy  Director  for 
Management.    Office    of    Management 
and  Budget. 

SD-3^2 
10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  foreign  policy  issues. 

SD-419 

JULY  13 

9  30  a.m. 
Commerce.  Science,  and  Transportation 
Foreign     Commerce     and     Tourism     Sub- 
committee 
To    hold    hearings    to    examine    current 
tourism  policy  activities. 

SR-253 

JULY  14 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  to  examine 
the  scientific  and  technological   basis 
for  radon  policy. 

SD-366 


POSTPONEMENTS 

JUNE  23 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  to  examine 
the  scientific  and  technological  basis 
for  radon  policy. 

SD-366 
SD-215 
Foreign  Relations 
To    hold    hearings   on    pending    nomina- 
tions. 

SD-419 
10:30  a.m. 
Governmental  .Affairs 
To  hold   hearings  on   the  nomination  of 
Phyllis  Nlchamoff  Segal,  of  Massachu- 
setts, to  be  a  Member  of  the  Federal 
Labor  Relations  Authority. 

SD-342 

JUNE  27 
2:30  p.m. 
Armed  Services 
To  hear  and  consider  the  nomination  of 
Lt.  Gen.  Buster  C.  Glosson.  USAF.  to 
retire  in  grade. 

SR-222 


EXTExNSIONS  OF  REMARKS 

JUNE  28 
9:30  a.m. 

Energy  and  Natural  Resources 

Enerpy  Research  and  Development  Sub- 
committee 
To  hold  hearings  on  S.  2104.  to  establish 
within  the  National  Laboratories  of 
the  Department  of  Energy  a  national 
Albert  Einstein  Distinguished  Educa- 
tor Fellowship  Program. 

SD-366 
10:00  a.m. 
Environment  and  Public  Works 
To  hold  hearings  on  S.  1834.  authorizing 
funds  for  programs  of  the  Comprehen- 
sive Response.  Compensation,  and  Li- 
ability Act  (Superfund). 

SD-406 
Finance 
To  hold  hearings  on  the  Administration's 
proposed  welfare  reform  legislation. 

SD-215 
Foreign  Relations 
To  hold  hearings  on  the  Agreement  to 
Promote  Compliance  with  Inter- 
national Conservation  and  Manage- 
ment Measures  by  Fishing  Vessels  on 
the  High  Seas  (Treaty  Doc.  103-24). 

SD-419 
Governmental  Affairs 
To  hold  hearings  to  examine  issues  relat- 
ing to  delinquent  criminal  debt. 

SD-342 
2:00  p.m. 
Foreign  Relations 

Western  Hemisphere  and  Peace  Corps  .A.f- 
falrs  Subcommittee 
To    hold    hearings    to    examine    United 
States  policy  toward  Haiti. 

SD-419 

JUNE  29 
9:00  a.m. 

Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Brian  J.  Donnelly,  of  Massachusetts,  to 
be  Ambassador  to  Trinidad  and  To- 
bago, and  George  Charles  Bruno,  of 
New  Hampshire,  to  be  Ambassador  to 
Belize. 

S-n6.  Capitol 
9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To   hold  hearings  on   pending  pesticide 
legislation,  including  S.  985.  to  revise 
the  Federal  Insecticide.  Fungicide,  and 
Rodentlclde  Act  with  respect  to  minor 
uses  of  pesticides.  S.  1478.  to  revise  the 
Federal     Insecticide.     Fungicide,     and 
Rodentlclde    Act    to    ensure    that    pes- 
ticide tolerances  adequately  safeguard 
the  health  of  infants  and  children,  and 
S.  2050.  to  revise  the  Federal  Insecti- 
cide, Fungicide,  and  Rodentlclde  Act. 

SR-332 
Governmental  Affairs 
To  hold  hearings  on  S.  29.  to  fully  apply 
the  rights  and  protections  of  Federal 
law  to  employment  by  Congress.  S.  103. 
to  fully  apply  the  rights  and  protec- 
tions of  Federal  civil  rights  and  labor 
laws  to  employment  by  Congress.  S. 
579.  to  require  Congress  to  comply  with 
the  laws  it  imposes  on  othei-s.  and  S. 
2071.  to  provide  for  the  application  of 
certain  employment  protection  and  in- 
formation laws  to  the  Congress. 

SD-342 
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Rules  and  Administration 
Business  meeting,  to  consider  the  nomi- 
nations of  Lee  Ann  Elliott,  of  Virginia, 
and  Danny  Lee  McDonald,  of  Okla- 
homa, each  to  be  a  Member  of  the  Fed- 
eral Election  Commission. 

SR^SOl 
1:00  p.m. 
Judiciary 
To  hold  hearlngrs  on  the  nomination  of 
Guido  Calabresi,  of  Connecticut,  to  be 
United    States   Circuit   Judge   for   the 
Second  Circuit,  and  John  R.  Schmidt, 
of  Illinois,    to   be   Associate   Attorney 
General.  Department  of  Justice. 

SD-226 
2:30  p.m. 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  2120.  to  authorize 
appropriations  for  the  Corporation  for 
Public    Broadcasting    for    fiscal    vears 
1997  through  1999. 

SR^253 

Governmental  Affairs 
To  hold  hearings  on  the  nomination  of 
Zoe  Bush.  Rhonda  Reid  Winston,  and 
Judith  Bartnoff.  each  to  be  an  Associ- 
ate Judge  of  the  Superior  Court  of  the 
District  of  Columbia. 

SD-342 
Labor  and  Human  Resources 
To  hold  hearings  on  proposed  legislation 
to  reform  the  Davis-  Bacon  Act. 

SD-430 

JUNE  30 

9:30  a.m. 
Governmental  Affairs 
To  hold  hearings  on  the  nomination  of 
John  A.  Kosklnen.  of  the  District  of 
Columbia,  to  be  Deputy  Director  for 
Management.  Office  of  Management 
and  Budget. 

SD-342 
10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  foreign  policy  issues. 

SEM19 

JULY  13 
9:30  a..m. 
Commerce.  Science,  and  Transportation 
Foreign     Commerce     and     Tourism     Sub- 
committee 
To    hold    hearings    to    examine    current 
tourism  policy  activities. 

SR-253 

JULY  14 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  to  examine 
the  scientific  and  technological  basis 
for  radon  policy. 

SD-366 


POSTPONEMENTS 

JUNE  23 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  to  examine 
the  scientific  and  technological  basis 
for  radon  policy. 

SD-366 
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The  Senate  met  at  9  am,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  President  pro  tempore 
[Mr.  Byrd], 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

In  a  moment  of  silence,  let  us  pray 
for  Leila  Dais,  who  works  in  the  dining 
room,  serves  in  the  dining  room,  on  the 
loss  of  her  father  on  P'ather's  Day;  and 
for  Frank  Smonskey,  and  his  loved 
ones— he  is  an  official  reporter— in  the 
tragic  death  of  his  great  niece  and  her 
husband. 

How  are  the  mighty  fallen  *  *  *.  — II 
Samuel  1:25. 

Eternal  God,  as  David  joined  the  na- 
tion, Israel,  in  mourning  the  fall  of 
King  Saul,  so  our  Nation  has  been  trau- 
matized by  the  fall  of  a  great  hero.  We 
pray  for  O.J.  Simpson  Whether  he  is 
innocent  or  guilty  rests  with  our  sys- 
tem of  justice.  But  our  hearts  go  out  to 
him  in  his  profound  loss.  Whatever  the 
circumstances,  he  has  got  to  be  hurting 
deeply.  As  the  wheels  of  justice  slowly 
grind,  may  he  be  comforted  by  the 
sense  of  the  presence  of  the  God  who 
loves  him. 

Give  consolation,  gracious  Lord,  to 
the  unnumbered  who  have  been  disillu- 
sioned by  the  fall  of  their  idol.  We  real- 
ize that  leaders  have  much  farther  to 
fall  than  followers,  and  we  ask  for  a 
special  dispensation  of  grace  for  this 
American  hero,  his  loved  ones  and  all 
who  are  hurting  irreparably  by  this 
event. 

We  ask,  too,  for  Your  comfort  and 
consolation  to  the  victims  and  their 
families  and  all  those  who  loved  them. 

We  pray  in  the  name  of  Him  who 
loved  us  and  gave  Himself  for  us. 
Amen. 

The  PRESIDENT  pro  tempore.  The 
Senate  will  be  in  order. 


RESERVATION  OK  LEADER  TIME 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  leadership  time  is 
reserved. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  there  will  be  a  pe- 
riod for  the  transaction  of  morning 
business  not  to  extend  beyond  the  hour 
oi^AQ  a.m.,  with  Senators  permitted  to 
speak  therein  for  up  to  5  minutes  each. 


(Legislative  day  of  Tuesday.  June  7.  1994) 

Mr.  INOUYE  addressed  the  Chair. 
The   PRESIDENT  pro   tempore.   The 
Senator  from  Hawaii. 

OKDKK  OK  i'FfOCEDLRE 

Mr  INOUYE.  Mr.  President,  may 
Senator  McCain  and  I  control  20  min- 
utes? 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  request?  Hearing 
no  objection,  it  is  so  ordered. 

The  Senator  from  Hawaii  will  control 
10  minutes.  Is  that  the  Senator's  wish'' 
And  the  Senator  from  Arizona  will  con- 
trol 10  minutes. 

Mr.  INOUYE.  I  thank  the  President 

(The  remarks  of  Mr.  LvofYK,  Mr. 
McCain,  and  Mr.  Wellstone  pertaining 
to  the  introduction  of  S.  2230  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 

The  PRESIDENT  pro  tempore.  The 
bill  will  be  received  and  appropriately 
referred. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Minnesota  [Mr. 
Wei. I.STONE]  is  recognized  for  not  to  ex- 
ceed 5  minutes. 

Mr.  WELLSTONE.  Mr.  President,  it 
is  my  understanding  I  have  a  bit  more 
time  to  speak  by  prior  agreement. 

The  PRESIDENT  pro  tempore.  The 
Senator  is  correct. 

The  Senator  from  Minnesota,  under 
the  previous  order,  has  control  of  up  to 
15  minutes. 

Mr.  WELLSTONE.  I  thank  the  Presi- 
dent. 


HEALTH  CARE 

Mr.  WELLSTONE.  Mr.  President.  I 
was  going  to  propose  an  amendment  to 
the  Department  of  Defense  bill  which 
reads  as  follows; 

Congress  should  enact  health  care  reform 
that  guarantees  everyone  health  care  as 
good  as  the  health  care  that  will  be  available 
to  Members  of  Congress  under  that  reform. 

Mr.  President,  it  is  very  rare,  at  least 
in  my  3'/2  years  in  the  Senate — I  have 
not  quite  had  the  long,  distinguished 
career  that  the  President  pro  tempore 
has  had— that  I  have  proposed  a  non- 
germane  amendment.  I  really  do  not 
like  to  do  that. 

Hut  I  wanted  to  propose  this  amend- 
ment for  a  couple  of  reasons. 

One,  I  am  impressed  with  the 
strength  of  the  President  and  the  First 
Lady  and  what  they  have  been  saying, 
especially  this  last  week,  about  the  im- 
portance of  universal  coverage,  decent 
coverage  for  people. 

I  have  been  listening  to  my  col- 
leagues on  both  sides  of  the  aisle  on 


the  floor,  and  in  reading  reports  back 
in  their  communities.  It  seemed  to  me 
that  there  was  a  consensus  here  that 
really,  in  the  final  reform  bill  that  we 
pass— and  I  believe  we  will  pa.ss  a 
health  care  reform  bill  that  will  be  his- 
toric, and  I  am  optimistic  it  will  be  a 
step  forward  for  people  in  our  Nation— 
that  however  our  plan  in  the  Federal 
employees  benefit  package  is  config- 
ured or  reconfigured,  basically,  we 
want  to  use  that  as  a  yardstick  and 
make  sure  the  people  we  represent 
have  the  same  quality  plan  in  terms  of 
what  is  covered,  and  in  terms  of  mak- 
ing sure  it  is  affordable  and  that  the 
copayments  are  not  too  high. 

So  I  thought  this  amendment,  given 
the  intensity  of  the  debate  and  where 
we  are  in  the  debate,  would  be  a  real 
contribution  with  Senators  really 
going  on  record  saying;  Yes.  we  agree 
with  this  principle,  absolutely.  When 
we  look  at  our  plan,  we  want  to  say  to 
the  people  we  represent  that  in  the 
final  reform  bill,  you  should  have  the 
same,  comparable  quality  plan 

Now,  Mr.  President,  this  is  treading 
on  sensitive  ground.  I  do  not  want  peo- 
ple who  are  listening  to  believe  that 
our  coverage  right  now,  for  example,  is 
by  any  means  great  or  perfect.  It  is 
not.  It  is  not  good  on  dental  or  vision 
care.  Long-term  care  is  not  covered,  at 
least  institutional  long-term  care.  It  is 
by  no  means  100-percent  comprehensive 
coverage  for  benefits. 

On  the  other  hand,  when  you  look  at 
inpatient  and  outpatient  benefits,  and 
look  at  well-child  care,  offering  deliv- 
ery at  birth  centers,  coverage  of  care 
by  nurses  and  midwives.  prescription 
drugs,  pap  screening,  home  health  care, 
and  mammograms,  and  other  such  fea- 
tures, we  have  very  good  coverage,  bet- 
ter, probably,  than  most  people  in  the 
country. 

So  actually.  Mr.  President.  I  did  not 
think  this  would  be  controversial. 

I  hear  some  of  my  colleagues  talking 
about  how  we  need  to  water  down  the 
benefits,  saying  that  we  really  should 
not  make  decisions  exactly  what  the 
coverage  will  be;  we  really  cannot  have 
universal  coverage,  it  should  be  91  per- 
cent. And  I  have  to  ask;  Who  is  not 
covered'^  People  with  a  disability?  The 
poor?  People  who  live  in  rural  commu- 
nities'' Older  people?  -I  worry  about 
those  kinds  of  comments. 

So  I  thought  what  a  positive  state- 
ment for  the  Senate  to  make,  just  to 
go  on  record. 

Mr.  President,  my  colleagues  on  the 
other  side  of  the  aisle  said  that  they 
would  second  degree  this  amendment,  I 
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think  probably  with  a  very  specific 
amendment  that  would  get  us  right 
into  the  specifics  of  the  legislation 
that  is  now  moving  through  commit- 
tees. 

I  do  not  want  for  us  to  have  that  kind 
of  long  debate  right  now  on  the  floor  of 
the  Senate  when  we  are  dealing  with 
the  Department  of  Defense  bill.  That, 
to  my  mind,  just  simply  crosses  the 
boundary,  and  I  think  it  probably  is 
not  the  direction  we  should  go. 

So  with  the  understanding.  Mr. 
President,  that  basically  we  are  all 
going  to  operate  within  this  framework 
of  not  really  zeroing  in  on  the  health 
care  right  now.  that  that  debate  will 
take  place  in  July— the  majority  leader 
has  made  it  clear  to  all  of  us  that  bill 
will  be  on  the  floor  in  July— I  am  not 
going  to  put  this  amendment  forward 
at  this  time.  I  think  if  I  do  so  and  then 
there  is  this  second-degree  amendment. 
we  arc  going  to  get  into  a  long,  long 
debate  about  all  sorts  of  specifics  in 
health  care,  and  at  this  point  in  time 
that  would  be  a  mistake. 

The  Finance  Committee,  I  believe,  is 
going  to  report  out  a  bill  and  a  bill  will 
come  to  the  floor 

So  with  the  understanding  that  that 
is  our  framework  and  that  these  health 
care  amendments  are  not  going  to  be 
part  of  DOD.  with  that  understanding, 
then,  I  am  not  going  to  put  this  amend- 
ment forward.  Although  I  must  say 
there  will  be  a  time  to  do  so,  certainly 
between  now  and  July  or  maybe  when 
the  bill  comes  to  the  floor  in  July  or 
maybe  before,  because  this  is  such  a— 
no  pun  intended— healthy  statement 
for  us  to  make. 

I  think  we  should,  again,  avoid  all 
the  sort  of  temptation  to  say,  "Well, 
everybody  in  Congress  has  everything 
perfect."  That  is  not  true.  There  are 
places  where  our  coverage  should  im- 
prove and  could  improve  for  ourselves 
and  our  family  and  loved  ones. 

But  the  real  point,  in  the  final  re- 
form bill,  is  let  us  just  make  sure,  as 
all  of  this  is  reconfigured,  whatever 
plan  we  have,  that  the  people  we  rep- 
resent have  as  good  a  plan. 

So  what  do  we  have  in  general  by 
way  of  summary?  We  have  universal 
coverage.  All  of  us  are  covered.  Our 
employer,  the  Federal  Government, 
contributes  a  significant  percentage 
and  we  contribute.  That  seems  to  me 
to  be  fair  So  you  have,  if  you  will,  an 
employer  mandate.  All  of  us  can  afford 
the  health  care  coverage  that's  avail- 
able. There  is  no  preexisting  condition 
exclusion,  which  I  think  is  extremely 
important.  That  is  one  of  the  things 
that  outrages  people  in  Minnesota— 
and  I  am  sure  in  West  Virginia— most, 
that  because  of  a  prior  illness  or  condi- 
tion of  sickness  you  cannot  even  re- 
ceive coverage  and.  if  you  can.  the  pre- 
mium rate  is  so  high  you  cannot  afford 
it.  .\nd  the  final  thing  we  have  is  a 
very  good  package  of  benefits. 


That,  I  think,  is  a  commitment  we 
made  to  the  people,  that  in  the  reform 
bill  that  is  what  we  will  include. 

Mr.  President,  just  on  two  other  sub- 
jects, very  briefly. 

I  do  want  to  submit  as  a  part  of  this 
statement  a  letter  from  many  different 
health  care  consumer  and  provider  or- 
ganizations around  the  country  to 
President  Clinton,  making  it  very  clear 
to  the  President  that  we  support  uni- 
versal coverage;  we  do  not  see  how  you 
can  do  it  unless  you  have  employers 
making  a  contribution,  some  kind  of 
mandate;  we  want  to  make  sure  it  is 
affordable;  we  want  to  make  sure  it  is 
out  in  the  communities;  and.  Mr.  Presi- 
dent, we  want  to  make  sure— and  this 
is  really.  I  think,  a  part  of  the  consen- 
sus here,  as  I  understand  it — that 
States  in  our  grassroots  political  cul- 
ture will  have  the  option  to  implement 
a  single  payer  plan. 

I  ask  unanimous  consent  to  have  this 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

U.S.  Senate, 
Washington.  DC.  June  23.  1994. 

Dear  Bill:  Last  week  several  senators  and 
I  sent  you  a  letter  urging  continuing  firm 
support  for  universal  coverage  as  a  key  fea- 
ture of  health  cai'e  reform. 

Several  organizations  of  health  care  con- 
sumers and  providers  expressed  their  inter- 
est in  communicating  the  same  message  to 
you. 

I  am  pleased  to  present  you  with  a  list  of 
the  groups  that  offered  to  sign  the  letter.  I'm 
certain  we  are  both  encouraged  that  this  im- 
pressive list  of  groups  support  100° o  universal 
coverage,  employer  mandates,  affordable 
care,  cost  containment,  and  the  option  for 
states  to  implement  a  state  single  payer  sys- 
tem. 

Even  more  encouraging  to  me  was  the  sig- 
nal that  so  many  groups  and  individuals  are 
ready  to  respond  to  requests  from  Washing- 
ton to  show  their  support  for  these  key  is- 
sues. 

Many  of  us  in  Congress,  and  millions  of 
.■\mericans  around  the  country,  are  ready  to 
stand  up  and  make  sure  that  health  care  re- 
form will  not  be  hijacked  by  big  ticket  spe- 
cial interests. 

We  know  that  we  need  health  care  reform. 
and  we  need  it  this  year. 

All  of  us  appreciate  the  most  recent  com- 
ments you  and  Mrs.  Clinton  have  made  on 
the  importance  of  passing  a  bill  that  is  un- 
equivocal on  the  issue  of  universal  coverage. 
I  know  that  I  speak  for  us  all  in  offering  any 
help  we  can  provide  in  assuring  that  we  ac- 
complish that  goal  in  the  103rd  Congress. 
Sincerely. 

Paul  David  Wellstone. 

U.S.  Senator. 

June  23. 1994. 
President  BILL  Clinton. 
The  White  House. 
Washington.  DC. 

De.^r  Mr.  President:  Our  organizations 
have  always  shared  with  you  a  commitment 
that  universal  coverage  must  be  the  corner- 
stone of  health  care  reform  That  commit- 
ment cannot  waver  as  we  continue  our 
progress  in  Congress  to  enact  comprehensive 
health  care  reform  legislation. 

We  are  troubled  by  comments  from  the 
press  and  some  Members  of  Congress  that 
universal  coverage  is  not  a  realistic  goal. 


Universal  coverage  is  impossible  unless  It 
meets  several  critical  tests  First,  it  must 
include  meaningful,  employer-based  financ- 
ing. Unworkable  proposals  that  would  put 
the  burden  on  individuals  to  pay  most  of  the 
costs  of  their  care,  or  project  employer  con- 
tributions into  some  distant  future,  cannot 
achieve  the  health  care  reform  that  Ameri- 
cans are  counting  on. 

Second,  all  Americans  must  be  covered. 
Suggestions  that  universal  coverage  should 
be  defined  as  something  less  than  total  cov- 
erage, such  as  90  percent  or  95  percent,  would 
continue  to  leave  millions  of  Americans  vul- 
nerable to  the  double  plagues  of  illness  and 
impoverishment.  Anyone  could  lose  the  lot- 
tery: people  who  work  and  those  at  risk  of 
losing  their  jobs,  the  elderly  and  people  with 
disabilities  and  their  families,  people  with 
cancer  and  people  with  AIDS,  people  in  rural 
areas,  women,  men,  children. 

Third,  coverage  must  be  affordable.  Mean- 
ingful cost  containment  must  be  included  to 
protect  businesses,  individuals,  and  govern- 
ment entities  contributing  to  the  system. 

Finally,  states  must  have  the  ability  to 
adopt  a  single-payer  system  if  they  deter- 
mine through  their  own  legislative  processes 
that  would  be  a  fairer  or  more  cost-effective 
approach  to  universal  coverage. 

Universal  coverage  is  not  only  a  humane 
goal,  one  which  most  industrialized  coun- 
tries have  attained.  It  is  also  key  to  making 
health  care  affordable  because  it  would  end 
wasteful  and  inflationary  cost-shifting,  en- 
courage preventive  care,  and  allow  more  ap- 
propriate use  of  resources.  Suggestions  that 
we  waste  more  years  and  more  lives  tinker- 
ing around  the  edges  of  almost  covering  ev- 
eryone, trying  to  make  health  care  almost 
affordable,  are  a  diversion  from  the  fair  and 
workable  framework  you  have  presented.  In 
addition,  it  would  send  an  unwelcome  signal 
to  the  country  that  its  elected  leaders  are 
unwilling  to  take  the  long  overdue  step  of 
guaranteeing  that  every  American  enjoys 
health  security. 

We  ask  that  you  remain  strong  in  your 
commitment  to  universal  coverage,  afford- 
able for  all  and  fairly  financed.  While  there 
will  be  aieas  for  compromise  during  the  leg- 
islative process,  assuring  universal  and  af- 
fordable coverage  must  not  be  among  them. 
We  will  assist  efforts  toward  the  goal  of  true 
universal  coverage  for  health  care  in  any 
way  that  we  can. 
Sincerely. 

.Actors'  Equity.  Ron  Silver.  President. 

ACTUP  Washington. 

AIDS  Action  Council. 

American  .Association  of  Children's  Resi- 
dential Centers. 

.American  Association  for  Marriage  and 
Family  Therapy. 

American  Association  of  Pastoral  Coun- 
sellors. 

American  Association  of  Physicians  for 
Human  Rights. 

American  Association  of  University 
Women. 

Am.erican  College  of  Physicians. 

American  Counselling  Association. 

Americans  for  Democi-atic  Action. 

.American  Federation  of  State.  County  and 
Municipal  Employees. 

American  Medical  Students  Association, 
Terrence  Steyer.  National  President. 

American  Psychological  .Association. 

American  Public  Health  Association,  Eu- 
gene Feingold.  President. 

.Association  of  Maternal  and  Child  Health 
Programs. 

Association  of  Mental  Health  Administra- 
tors. 


14074 


CONGRESSIONAL  RECORD— SENATE 


June  23,  1994 


June  23,  1994 


CONGRESSIONAL  RECORD— SENATE 


14075 


Judge  David  L.  Bazelon  Center  for  Mental 
Health  Law. 

California  Society  for  Clinical  Social 
Work. 

Cannpalgn  for  Women  s  Health. 

Children's  Defense  Fund. 

Churchwomen  United. 

Citizen  Action. 

Consumers  Union. 

Creative  Coalition.  Blair  Brown.  Co-Presi- 
dent. 

Family  Service  America. 

Gray  Panthers. 

Health  Care  for  the  Homeless. 

InterHealth.  St.  Paul.  Minnesota. 

International  Association  of  Psychosocial 
Rehabilitation. 

International  Brotherhood  of  Teamsters. 

Internatlnal  Union  of  Electronic.  Elec- 
trical. Salaried.  Machine  and  Furniture 
Workers  (lUEi.  William  H.  Bywater.  Inter- 
national President 

Legal  Action  Center 

Lutheran  Medical  Center.  Brooklyn.  N.Y.. 
Jim  Stiles.  Executive  Vice  President. 

National  Association  of  Community  Health 
Centers. 

National  Association  of  Homes  and  Serv- 
ices for  Children. 

National  Association  of  Protection  and  Ad- 
vocacy Systems. 

National  Association  of  Public  Hospitals. 

National  Association  of  Social  Workers. 

National  Association  of  State  Alcohol  and 
Drug  Abuse  Directors. 

National  Community,  Mental  Health  Care 
Council. 

National  Council  of  Churches  of  Christ  in 
the  U.S.A. 

National  Council  of  La  Raza. 

National  Education  Association. 

National  Federation  of  Societies  for  Clini- 
cal Social  Work. 

National  Mental  Health  Association.  Mike 
Saenza.  Chief  Executive  Officer- 
National  Rainbow  Coalition. 

National  Women's  Health  Network. 

New  'York  Statewide  Senior  Action  Coun- 
cil. Inc..  Ruby  Sills  Miller.  Member  of  the 
Board. 

Oil.  Chemical  and  Atomic  Workers  Inter- 
national Union. 

Older  Women's  League. 

Protestant  Health  Alliance. 

Screen  Actors  Guild.  Barry  Gordon.  Na- 
tional President. 

Service  Employees  International  Union. 

Sigerist  Circle  of  Medical  Historians,  Eliz- 
abeth Fee.  President. 

Unitarian  Universalist  Association  of  Con- 
gregations. 

United  Automobile.  Aerospace  &  Agricul- 
tural Implement  Workers  of  America  Inter- 
national Union. 

.  (Mr.  KOHL  assumed  the  chair.) 


FAMILY  VIOLENCE 

Mr.  WELLSTONE.  Finally.  Mr.  Presi- 
dent, let  me  on  the  noor  of  the  Senate 
express  not  my  self-righteousness  but 
nevertheless  keen  disappointment  at 
the  direction  of  at  least  part  of  the  de- 
liberations of  the  conference  commit- 
tee on  crime. 

I  know  people  in  the  conference  com- 
mittee are  very  committed,  and  I  ap- 
preciate their  work.  But,  as  I  said  yes- 
terday on  the  floor  of  the  Senate,  there 
is  this  focus  on  family  violence  in  our 
country,  and  there  are  some  important 
initiatives  right  now  that  are  in  that 
crime  bill. 


Senator  BiDEN's  Violence  Against 
Women  Act  is  so  important,  and  other 
fine  works. 

There  are  two  amendments  that  are 
extremely  important.  One  deals  with 
setting  up  safe  visitation  centers  for 
children  and  for  women  that  I  talked 
about  yesterday.  I  believe  that  would 
be  part  of  the  crime  bill. 

But,  Mr.  President,  I  do  not  under- 
stand for  a  moment  the  hesitancy  or. 
for  that  matter,  I  would  say,  the  ef- 
forts to  block  one  other  amendment. 
We  had  an  amendment  that  we  passed 
on  the  floor  of  the  Senate  that  went 
into  this  crime  bill.  That  amendment 
said— I  introduced  that  amendment  if 
you  have  committed  an  act  of  violence 
against  a  spouse  or  a  child,  you  will 
not  be  able  to  own  or  obtain  a  firearm; 
or  if  there  is  a  restraining  order 
against  you.  you  will  not  be  able  to  do 
so. 

The  problem.  Mr.  President,  is  that 
all  too  often  and  in  all  too  many  States 
if  a  man.  if  that  was  the  situation,  was 
to  batter  his  neighbor's  wife,  it  would 
be  a  felony;  but  if  he  battered  his  own 
wife,  it  would  be  a  misdemeanor. 

We  say  in  our  country,  if  you  com- 
mitted a  felony,  you  should  not  be  able 
to  own  a  gun,  but  we  do  not  consider 
battering  to  be  a  felony. 

My  understanding  about  what  is 
going  on  in  the  conference  committee 
is  that  some  people  in  the  conference 
committee  are  making  the  proposal 
that.  yes.  you  cannot  own  a  gun  if,  in 
fact,  you  have  committed  a  felony  and 
acts  of  violence  that  is  considered  a 
felony,  but  the  problem  is  it  is  not  con- 
sidered a  felony  in  so  many  States. 

Mr.  President,  I  have  talked  to  many 
people  in  Minnesota  who  say.  "Don't 
ever  take  our  sporting  rifles  away  from 
us."  I  agree.  "Don't  you  go  overboard 
on  gun  control.  " 

You  and  I.  Mr.  President,  both  feel 
strongly  about  some  of  these  measures. 
But  I  agree  with  people  who  say  that. 

Those  same  people  say  to  me,  "Yea. 
Paul,  this  is  reasonable." 

So  many  women  murdered,  I  think 
about  a  third,  because  of  a  gun.  The 
difference  between  being  a  battered 
woman  and  a  dead  woman  is  a  gun. 

"Yea,  Paul,  we  agree.  If  someone  has 
committed  an  act  of  violence  against  a 
spouse  or  child,  he  should  not  be  able 
to"— or  in  some  cases,  rare  cases,  she 
should  not  be  able  to— "own  a  fire- 
arm." 

And  certainly,  with  a  court  order, 
that  should  be  the  case. 

I  do  not  understand  the  hesitancy 
about  this.  I  do  not  know  whether  this 
amendment  that  I  will  bring  to  the 
floor  of  the  Senate  today  or  tomorrow 
will  really  get  some  national  focus  on 
this,  or  exactly  what  we  do.  but  I  think 
now  is  the  time  to  pass  this.  And  I  be- 
lieve it  must  be  a  part  of  the  crime  bill. 

I  think  we  have  reached  a  conclusion 
in  our  country,  as  a  people,  that;  First, 
for  all  too  many  women  and  their  chil- 


dren, the  home  is  a  very  dangerous 
place;  second,  family  violence  knows 
no  boundaries;  it  happens  everywhere 
in  all  communities;  and,  third,  it  is  a 
crime,  and  people  must  be  held  ac- 
countable. 

If  it  is  a  crime,  then  it  strikes  me 
this  is  a  very  reasonable  proposal  to 
take  guns  and  firearms  out  of  the 
hands  of  those  who  have  perpetuated 
this  violence. 

So  I  hope  that  in  the  conference  com- 
mittee we  will  gel  a  favorable  result. 
But  I  have  a  feeling  we  are  going  to 
have  to  fight  very  hard  for  it;  maybe  I 
will  have  to  fight  on  the  floor  of  the 
Senate  to  create  some  of  that  national 
pressure. 

I  yield  back  the  remainder  of  my 
time. 


JACQUELINE  KENNEDY  ONASSIS 

Mr.  LIEBERMAN.  Mr.  President, 
"Many  women  do  noble  things,  but  you 
surpass  them  all,  "  writes  the  author  of 
Proverbs,  chapter  31.  The  life  of  Jac- 
queline Kennedy  Onassis  was  a  life  of 
nobility,  in  the  finest  sense  of  the 
word  She  elevated  a  nation,  especially 
so  during  a  time  of  great  crisis,  and 
now  that  she  is  gone,  we  keenly  feel 
the  loss,  as  if  a  member  of  our  family 
had  passed  away. 

What  is  especially  poignant  about 
her  life  is  that  she  never  sought  the 
kind  of  fame  she  attained.  Rather,  it 
was  thrust  upon  her.  first  through  mar- 
riage to  a  Senator  with  a  growing  na- 
tional reputation.  Then  as  First  Lady, 
when  Senator  John  F.  Kennedy  became 
president.  But  Jacqueline  Kennedy  was 
not  content  to  simply  suffer  the  lime- 
light she  never  wanted.  She  went  to 
work,  in  public  ways  and  private,  to 
the  benefit  of  all  the  American  people. 
She  transformed  the  White  House  from 
a  place  to  a  national  treasure;  from  an 
address  to  a  destination.  Its  beauty 
today  and  through  the  ages  to  come 
are  due  in  no  small  measure  to  Jackie 
Kennedy's  sense  of  history,  art  and 
style. 

Perhaps  most  important,  Jacqueline 
Kennedy  held  a  nation  together  at  a 
time  when  the  tragedy  of  John  Ken- 
nedy's assassination  threatened  to  pull 
us  apart.  Minutes  after  holding  her 
dying  husband  in  her  lap,  she  stood  by 
the  side  of  the  new  President,  as  he  was 
sworn  into  office,  symbolizing  the 
peaceful  continuity  of  democracy  that 
is  at  the  heart  of  America's  greatness. 
And  in  the  difficult  days  that  followed, 
the  First  Lady  not  only  bore  herself 
with  grace  and  strength,  she  directed 
the  funeral  that  will  be  remembered 
throughout  history  for  its  power,  emo- 
tion, and  meaning. 

In  the  years  since  the  triumph  and 
tragedy  of  the  presidency  of  John  Ken- 
nedy, Jacqueline  Kennedy  Onassis  dedi- 
cated her  life  to  what  she  would  prob- 
ably consider  her  greatest  accomplish- 
ment: loving  and  raising  two  wonderful 


children,  whose  own  lives  carry  on  the 
legacy  of  service  exemplified  by  John 
and  Jackie  Kennedy. 

The  life  of  Jacqueline  Kennedy 
Onassis  is  in  itself  a  profile  in  courage, 
and  a  grateful  nation  will  never  forget 
her  courage  and  all  that  she  meant  to 
us.  "Give  her  the  reward  she  has 
earned,"  it  says  in  Proverbs  31,  "and 
let  her  works  bring  her  praise  at  the 
city  gate." 


WELCOMING  RUSSIAN  MEMBER- 
SHIP IN  PARTNERSHIP  FOR 
PEACE 

Mr.  PELL.  Mr.  President,  yesterday 
in  Brussels.  Russia  became  the  newest 
member  of  NATO's  Partnership  for 
Peace,  bringing  to  21  the  number  of 
countries  that  have  joined  in  this  con- 
structive and  creative  partnership. 
Yesterdays  even  was  another  signifi- 
cant milestone  in  the  dismantlement 
of  the  Iron  Curtain  that  divided  Europe 
for  a  half  a  century. 

The  Partnership  for  Peace  seeks  to 
avoid  drawing  new  lines  in  Europe;  it 
is.  in  fact,  specifically  designed  to  cre- 
ate an  undivided  Europe;  it  also  leaves 
open  the  possibility  of  NATO's  even- 
tual expansion.  In  coming  in  under  the 
tent.  Russia  has  signaled  its  willing- 
ness to  work  as  an  equal  not  only  with 
its  former  enemies  in  NATO,  but  with 
the  countries  that  were  former  victims 
of  Soviet  repression. 

Russia,  and  each  of  the  countries 
that  have  joined  the  partnership,  have 
unique  and  important  contributions  to 
make.  But  perhaps  more  important 
than  the  joint  exercises  and  consulta- 
tions that  membership  in  the  partner- 
ship offers  is  the  change  in  attitude 
that  it  represents.  As  an  aside.  I  would 
note  when  I  met  with  Russian  Prime 
Minister  Chernomyrdin  yesterday,  this 
new  spirit  of  cooperation  was  ex- 
tremely evident. 

Secretary  of  State  Christopher  and 
Russian  Foreign  Minister  Kozyrev.  who 
signed  the  framework  document,  both 
took  note  of  the  historical  nature  of 
yesterday's  signing.  Secretary  Chris- 
topher made  an  excellent  statement  in 
Brussels,  and  I  would  ask  unanimous 
consent  that  at  the  end  of  my  remarks, 
his  speech  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  PELL.  In  that  statement.  Sec- 
retai-y  Christopher  notes  that: 

Russia's  accession  to  the  Partnership  for 
Peace  Ls  a  reflection  of  the  Policy  of  extend- 
ing to  the  East  the  institutions  that  have  al- 
lowed the  W'est  to  achieve  unparalleled  secu- 
rity and  prosperity.  Two  weeks  ago  in  Paris. 
Russia  signed  a  cooperation  agreement  with 
the  OKCD.  In  two  days  in  Corfu.  President 
Yeltsin  will  sign  an  agreement  with  the  EU 
that  will  open  European  markets  to  many 
Russian  products.  And  next  month  in  Naples, 
the  G-7  will  welcome  President  Yeltsin  for 
broad  political  consultations. 

As  one  who  3  years  ago  joined  in  a 
successful   congressional   effort   to   en- 


courage the  Bush  administration  to 
urge  that  former  Soviet  President 
Gorbachev  be  invited  to  meet  with  G-7 
leaders  during  the  London  summit.  I 
am  particularly  pleased  that  our  rela- 
tionship with  Russia  has  evolved  to  the 
point  where  President  Yeltsin  will  sit 
at  the  table  with  his  colleagues  during 
the  summit's  political  meetings.  The 
G-7  summit  will  demonstrate  that  Rus- 
sia is  assuming  its  rightful  place 
among  the  world's  most  important  eco- 
nomic and  political  process. 

Mr.  President,  in  closing.  I  would 
like  to  commend  the  administration 
for  designing  and  putting  forth  the 
Partnership  for  Peace  proposal.  The 
Russians,  as  well  as  our  other  friends 
in  Eastern  and  Central  Europe  deserve 
praise  for  seizing  the  opportunity  to 
join  in  this  cooperative  effort. 

Exhibit  l 
Rem.\rks  Before  the  North  Atl.^ntic  Coun- 
cil BY  SECRET.^RV  of  ST.^TE  W.i\RREN  CHRIS- 

Toi'HER.  June  22.  1994 

Mr.  Deputy  Secretary  General,  it  is  a  great 
pleasure  to  join  our  NATO  colleagues  and 
Foreign  Minister  Kozyrev  to  mark  this  his- 
toric occasion,  and  to  welcome  Russia  as  the 
newest  member  of  the  Partnership  for  Peace. 

Our  meeting  today  is  a  powerful  expression 
of  Europe's  remarkable  transformation.  Who 
could  have  imagined  even  a  few  short  years 
ago  that  after  forty  years  of  bitter  con- 
frontation across  the  Iron  Curtain,  a  newly 
democratic  Russia  and  this  alliance  would 
join  in  a  partnership  of  cooperation.  Within 
our  grasp  lies  the  historic  opportunity  to 
build  an  undivided  peaceful  and  democratic 
Europe.  That  is  the  dream  that  has  animated 
this  alliance  and  my  country  for  more  than 
four  decades.  That  is  the  vision  that  Presi- 
dent Clinton  set  forth  when  he  proposed  the 
Partnership  for  Peace,  .■^nd  that  is  the  goal 
that  the  United  States  remains  fully  com- 
mitted to  achieving. 

Today,  as  Russia  joins  the  partnership,  we 
take  a  major  step  toward  building  the  bonds 
of  cooperation  that  can  secure  the  peace  of  a 
broader  Europe.  As  an  alliance,  we  are  reach- 
ing out  to  Russia's  Government  and  its  mili- 
tary to  establish  a  new.  more  constructive 
relationship.  But  no  less  important— as  the 
alliance  has  done  with  other  European  neigh- 
bors—we are  extending  a  hand  of  friendship 
to  the  Russian  people. 

Russia  is  and  will  remain  a  country  of  im- 
mense importance  to  the  rest  of  Europe  and 
the  world.  Its  efforts  to  build  democratic  in- 
stitutions and  a  market  economy  have  pro- 
found implications  for  European  security.  A 
broad  and  constructive  NATO-Russia  rela- 
tionship will  serve  the  interests  of  this  alli- 
ance. It  will  serve  Russia's  interests.  And  it 
will  serve  the  interests  of  all  the  nations  of 
Europe— particularly  those  that  so  recently 
won  their  freedom  from  Communist  rule. 

The  Partnership  for  Peace  is  central  to 
N.^TO's  relationship  with  Russia.  We  also 
look  forward  to  constructive  dialogue  and 
coopei'ation  to  supplement  the  partnership 
in  areas  where  Russia  has  unique  and  impor- 
tant contributions  to  make.  At  the  same 
time.  President  Clinton  will  continue  to 
work  closely  with  President  Yeltsin  to  build 
a  strong  and  cooperative  U.S. -Russian  bilat- 
eral relationship  in  the  interests  of  both  our 
peoples  and  the  world. 

Other  European  states  may  also  have  in- 
terests or  capabilities  that  would  warrant 
■sixteen  plus  one"  consultations  outside  the 


partnership.  We  should  welcome  these  possi- 
bilities. As  NATO  promotes  security  and  sta- 
bility in  Central  and  Eastern  Europe,  that 
too  will  benefit  all  European  nations — in- 
cluding Russia. 

Russia's  accession  to  the  Partnership  for 
Peace  is  a  reflection  of  the  policy  of  extend- 
ing to  the  East  the  institutions  that  have  al- 
lowed the  West  to  achieve  unparalleled  secu- 
rity and  prosperity.  Two  weeks  ago  in  Paris. 
Russia  signed  a  cooperation  agreement  with 
the  OECD.  In  two  days  in  Corfu.  President 
Yeltsin  will  sign  an  agreement  with  the  EU 
that  will  open  European  markets  to  many 
Russian  products.  And  next  month  in  Naples, 
the  &-7  will  welcome  President  Yeltsin  for 
broad  political  consultations. 

By  widening  the  reach  of  the  great  post- 
war security  and  economic  institutions,  we 
can  help  ensure  that  war.  poverty  and  op- 
pression never  again  engulf  this  continent. 
We  are  committed  to  working  for  an  inte- 
grated Europe  where  sovereign  and  independ- 
ent states  need  not  fear  their  neighbors 

Today  we  are  taking  another  decisive  step 
toward  banishing  Europe's  historic  divisions. 
We  are  building  a  security  partnership  that 
has  the  potential  to  encompass  all  the  na- 
tions of  the  continent.  With  Russia's  action, 
21  countries  have  now  joined  the  Partnership 
for  Peace.  Several  have  already  entered  close 
consultations  with  NATO  to  develop  individ- 
ual partnership  programs,  tailored  to  their 
unique  capabilities  and  interests.  By  this 
fall,  joint  exercises  will  commence,  with  Po- 
land hosting  the  first  exercise  on  the  soil  of 
a  partner  country.  In  this  way.  the  partner- 
ship will  build  the  habits  of  cooperation  that 
are  the  lifeblood  of  the  alliance.  It  can  thus 
pave  the  way  for  NATO's  eventual  expansion. 

We  cannot  build  the  Europe  we  seek  with- 
out a  strong  NATO  alliance.  We  cannot  build 
it  without  a  democratic  Russia.  We  cannot 
build  it  without  the  nations  of  Central  and 
Eastern  Europe  The  "best  possible  future 
for  Europe.  "  which  President  Clinton  in- 
voked at  the  January  summit,  depends  on  all 
our  nations  working  together  in  pursuit  of 
common  security  interests  and  democratic 
ideals.  That  is  the  purpose  of  the  partner- 
ship, and  it  is  the  spirit  in  which  we  welcome 
Russia  as  a  partner  today 


INDIAN  GAMING  AMENDMENTS 
MOVE  TO  RESOLVE  PROBLEMS 

Mr.  PELL.  Mr.  President.  I  would 
like  to  join  in  commending  my  col- 
league, the  senior  Senator  from  Hawaii 
[Mr.  INOUYE]  for  his  work  as  chairman 
of  the  Senate  Indian  Affairs  Commit- 
tee. That  work  is  partially  reflected  in 
the  legislation  he  introduced  today  to 
amend  the  Indian  Gaming  Regulatory 
Act  of  1988. 

Senator  INOUVE  and  his  fellow  com- 
mittee members  have  worked  hard  to 
set  a  course  through  difficult  issues 
raised  by  competing  interests  and  the 
arguments  of  different  advocates.  It  is 
clear  that  amendments  are  needed  be- 
cause many  inequities  and  ambiguities 
have  arisen  since  enactment  6  years 
ago. 

Although  I  am  impressed  with  his 
work  and  many  of  the  amendments.  I 
must  also  add  I  am  disappointed  that 
the  legislation  does  not  include  any 
language  addressing  either  the  difficul- 
ties of  settlement  States,  nor  the  spe- 
cific dispute  facing  the  State  of  Rhode 
Island. 
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I  worked  long  and  hard  with  the 
members  of  the  Narragansett  Indian 
Tribe  to  help  hammer  out  the  details  of 
S.  3153,  the  Rhode  Island  Indian  claims 
settlement  in  1978.  This  agreement  was 
not  easy  to  reach,  since  it  involved  the 
Narragansett  Indian  Tribe,  the  town  of 
Charlestown,  the  State  of  Rhode  Is- 
land, and  the  U.S.  Government. 

In  exchange  for  extinguishing  its  ab- 
original land  claims,  the  Narragansett 
Indian  Tribe  received  1,800  acres  of 
land— half  from  the  State  of  Rhode  Is- 
land and  half  from  the  U.S.  Govern- 
ment. The  land  was  held  in  trust  for 
the  tribe,  a  trust  later  transferred  to 
the  U.S.  Government. 

As  part  of  its  purely  voluntary  agree- 
ment, the  tribe  specifically  agreed  thai 
the  settlement  lands  'shall  be  subject 
to  the  civil  and  criminal  laws  and  ju- 
risdiction of  the  State  of  Rhode  Is- 
land." This  was  stated  clearly  in  both 
the  Settlement  Act  and  in  the  1978  re- 
port of  the  Select  Committee  on  Indian 
Affairs  that  accompanied  it. 

I  am  proud  of  the  agreement.  It 
helped  settle  disputes  and  it  advanced 
the  cause  of  the  Narragansetts.  giving 
them  a  pristine  land  base  to  which 
they  had  historic  links.  It  also  served 
as  a  tremendous  help  to  me  in  paving 
the  way  for  subsequent  Federal  rec- 
ognition of  the  tribe. 

Tribal  representatives  characterized 
the  agreement,  during  Senate  hearings 
in  June  1978,  as  "the  result  of  a  course 
of  fair  and  honorable  dealings  between 
Indians  and  non-Indians,  which  is  rare 
in  the  history  of  this  country." 

When  the  Indian  Gaming  Regulatory 
Act  came  before  us  in  the  Senate,  it 
was  made  clear  to  us  by  Senator 
INOUYK  "that  the  protections  of  the 
Rhode  Islands  Indian  Claims  Settle- 
ment Act  (Public  Law  95-395)  will  re- 
main in  effect  and  that  the  Narragan 
sett  Indian  Tribe  clearly  will  remain 
subject  to  the  civil,  criminal,  and  regu- 
latory laws  of  the  State  of  Rhode  Is- 
land." 

In  addition,  in  report  language,  the 
committee  made  its  intention  clear 
that  nothing  in  the  Indian  Gaming 
Regulatory  Act  "will  supersede  any 
specific  restriction  or  specific  grant  of 
Federal  authority  or  jurisdiction  to  a 
State,  which  may  be  encompassed  in 
another  Federal  statute,  including  the 
Rhode  Island  Indian  Claims  Settlement 
Act." 

Mr.  President,  we  thought  that  what 
we  wrote — and  said— spelled  out  con- 
gressional intent  in  clear,  declarative 
language.  We  received  formal  assur- 
ances and  the  committee  spelled  out 
its  intent  in  its  report.  Unfortunately, 
the  courts  are  making  a  hash  of  our 
understanding. 

One  judge,  however,  noted  that  if 
Congress  believed  that  an  injustice  had 
been  done  "it  could  provide  a  remedy 
through  supplemental  legislation." 
That  is  exactly  what  we  hope  will  hap- 
pen during  further  consideration  of  the 


amendments  proposed  today.  An 
unjustice  has  been  done  and  years  of 
good  faith  have  been  negated. 

I  have  already  suggested  two  legisla- 
tive remedies,  either  of  which  would  do 
the  job  simply  and  quickly  by  codify- 
ing our  expressed  intent. 

The  first  remedy  would  be  a  general 
cure:  "Nothing  in  this  act  shall  be  con- 
strued to  affect  the  applicability  of  any 
settlement  act." 

The  second  would  be  a  specific  cure, 
merely  restate:  "The  Narragansett  In- 
dian Tribe  will  remain  subject  to  the 
civil,  criminal  and  regulatory  laws  of 
the  State  of  Rhode  Island." 

Either  remedy  would  cure  the  plague 
of  misunderstanding,  litigation  and  bad 
faith  that  has  grown  in  Rhode  Island  as 
a  direct  result  of  the  well-intentioned-^^ 
but  subsequently  misinterpreted— In- 
dian Gaming  Regulatory  Act.  I  am  ex- 
tremely disappointed  that  neither  rem- 
edy was  included  in  the  legislation  in- 
troduced today  and  would  hope  that 
one  of  them  might  be  acceptable  to 
Senator  Inolyk  and  be  included  in  the 
final  bill. 

I  am  convinced  that  these  remedies 
are  the  only  ones  adequate  for  Rhode 
Island.  I  will  continue  to  work  with 
Senator  Inol'YK  and  I  will  press  for  a 
legislative  remedy  both  in  committee 
and  in  the  Senate.  Although  I  am  dis- 
appointed. I  will  continue  to  pursue  all 
options. 


BRINGING  US  BACK  FROM  THE 
BRINK:  PRESIDENT  CARTERS 
BREAKTHROUGH  IN  NORTH 

KOREA 

Mr.  PELL.  Mr  President.  President 
Clinton's  announcement  yesterday  con- 
firming the  breakthrough  agreement 
with  North  Korea  achieved  by  former 
President  Jimmy  Carter  should  be  ap- 
plauded by  all  Americans. 

At  tremendous  risk  to  his  prestige. 
President  Carter  undertook  on  his  own 
to  go  to  North  Korea  to  confront  a 
country  that  for  almost  five  decades 
has  been  one  of  America's  greatest  en- 
emies. Rather  than  shouting  and  bran- 
dishing a  stick,  he  offered  the  oppor- 
tunity for  dialog.  He  listened  to  North 
Korean  views,  and  he  presented  the 
views  of  President  Clinton  and  of  the 
United  States  Government. 

His  personal  diplomacy  created  an 
extraordinary  opportunity  to  resolve 
the  issue  now  dividing  the  Korean  Pe- 
ninsula. The  North  Koreans  agreed  to 
freeze  their  current  nuclear  program. 
They  agreed  to  resume  discussions 
with  South  Korea.  And  they  agreed  to 
joint  teams  with  the  United  States  to 
search  for  the  remains  of  Americans 
still  missing  from  the  Korean  war. 

There  has  been  much  criticism  of 
President  Carter  for  his  mission. 
Naysayers  and  nitpickers  have  been  a 
dime  a  dozen.  Many  also  criticized 
President  Clinton  for  allowing  this 
amazing  journey  to  take  place.  Presi- 


dent Carter  and  President  Clinton  took 
an  enormous  risk  in  attempting  this 
delicate  diplomatic  maneuver.  But 
that  risk  has  paid  enormous  dividends 
in  bringing  America— and  the  world- 
back  from  the  brink  of  nuclear  war. 

I  was  struck,  too.  by  President 
Carter's  observation  that  the  most  im- 
portant lesson  to  be  drawn  from  his  ef- 
forts was  to  stress  the  importance,  the 
necessity,  of  engaging  in  direct  dialog 
between  the  two  leading  antagonists. 

President  Clinton  last  night  warned 
of  the  pervasive  cynicism  that  is  per- 
meating America  toda.y.  Cynicism, 
masked  as  cold  pragmatism,  is  eroding 
the  idealism  that  once  made  it  possible 
to  recognize  the  accomplishments  of 
one  American  as  the  accomplishments 
of  all  Americans.  We  should  not  forget 
that  we  all  strive,  even  if  by  different 
paths,  for  the  goal  of  peaceful  conflict 
resolution. 

What  was  started  by  President  Carter 
is  not  the  end  of  the  crisis,  but  a  new 
opening  for  peace  and  security  on  the 
Korean  Peninsula.  It  took  2  years  of 
difficult,  often  intense,  negotiations  to 
complete  the  Korean  armistice  signed 
on  July  27.  1953.  The  negotiations  now 
may  be  equally  difficult  and  extended. 
President  Clinton  deserves  the  support 
of  the  American  people  and  the  Con- 
gress if  those  negotiations  are  to  be 
successful 

The  time  has  come  for  the  critics  and 
cynics  to  hold  their  tongues,  and  to 
give  the  peacemakers  a  chance  to  go 
forward. 


A  TRIBUTE  TO  PHILLIP  STOLLMAN 

Mr.  LEVIN.  Mr.  President.  Bar-Ilan 
University  in  Ramat  Gan.  Israel,  will 
begin  its  40th  academic  year  in  October 
of  this  year.  At  the  same  time.  Phillip 
StoUman.  one  of  the  founders  of  the 
university,  will  be  entering  his  90th 
year  This  will  be  a  time  of  great  cele- 
bration, as  the  Detroit  Friends  of  Bar- 
Ilan  University  gather  to  honor  this 
exceptional  man. 

Phil  StoUman  was  approached  in  1950 
to  discuss  the  establishment  of  a  uni 
versity  in  Israel  that  would  combine 
religious  studies  with  secular  edu- 
cation, where  science  and  religion 
would  be  taught  together.  By  1952. 
enough  funds  had  been  raised  privately 
to  begin  construction,  and  in  1954  the 
university  opened  with  70  students. 
This  was  a  remarkable  achievement  in- 
volving the  participation  of  the  entire 
StoUman  family.  Phil  dreamed  of  a 
student  enrollment  that  would  eventu- 
ally reach  1,000:  today  17.000  students 
participate  in  all  levels  of  study  and  re- 
search at  Bar-Ilan. 

It  is  not  difficult  to  praise  this  man- 
but  it  is  difficult  to  get  him  to  accept 
this  praise.  He  is  a  modtst  person  who 
has  quietly,  but  effectively,  worked  in 
countless  charitable  and  communal  or- 
ganizations in  Detroit,  throughout  the 
United  States,  and  indeed,  arouna  the 
world. 


Phil's  closest  friends  and  partners  in 
all  endeavors  were  his  late  brother  and 
his  sister-in-law.  Max  and  Frieda 
StoUman.  All  three  received  honorary 
doctorates  from  Bar-Ilan.  and  Phil  was 
the  longtime  chairman  of  Bar-Ilan's 
Global  Board  of  Trustees  and  is  now  its 
honorary  chairman  for  life.  In  Detroit, 
the  names  StoUman  and  Bar-Ilan  Uni- 
versity are  s.vnonymous. 

Mr.  President,  I  wish  to  congratulate 
Phil  StoUman  and  simply  note  that  the 
greatest  tribute  to  the  fulfillment  of 
his  dreams  is  the  continuation  of  in- 
volvement with  Bar-Ilan  University  by 
a  second  generation  of  Stollmans. 


TRIBUTE  TO  ITALIAN  AID  SOCIETY 
ON  ITS  lOOTH  ANNIVERSARY 

Mr.  JEFFORDS.  Mr.  President,  I  rise 
today  to  pay  tribute  to  the  Italian  Aid 
Society,  of  my  home  town  of  Rutland, 
which  celebrates  its  100th  anniversary 
this  Saturday.  It  is  a  great  day  for  Rut- 
land and  the  State  of  Vermont,  as  we 
pay  tribute  to  the  wondrous  Italian 
heritage  that  has  long  been  such  an  en- 
riching presence  in  our  community. 

The  society  was  founded  in  1894  to 
lend  support  to  Italian  immigrants  in 
Rutland  and  help  them  become  part  of 
the  Vermont's  larger  community.  They 
were  drawn  to  Vermont  to  labor 
against  the  solid  marbles  and  granite 
lodged  beneath  Vermont's  scenic 
mountain  landscapes.  The  society  co- 
ordinated social  services  for  many  of 
the  newcomers  long  before  the  enact- 
ment of  such  programs  as  social  secu- 
rity, workmans'  compensation,  and 
civil  rights  protection. 

Perhaps  labor  against  is  inaccurate— 
for  to  view  the  master  artistry  crafted 
by  these  mortal  hands  is  to  know  the 
presence  of  a  labor  of  love:  an  intimate 
respect  by  man  of  nature.  Today,  the 
works  of  art.  along  with  the  thousands 
of  tons  of  marble  and  granite  assem- 
bled into  some  of  our  most  revered 
monuments,  stand  as  a  testimony  to 
our  immigrant  forefathers. 

There  are  numerous  structures  here 
in  Washington  that  have  benefited 
from  the  crafts  of  the  members  of  the 
Italian  Aid  Society.  The  list  includes 
the  tomb  of  the  Unknown  Soldier,  the 
Lincoln  Memorial,  the  U.S.  Supreme 
Court,  the  Jefferson  Memorial,  and  the 
Andrew  Mellon  Library.  In  Vermont, 
certain  cemeteries  are  sought  out  by 
tourists  interested  in  viewing 
headstones  uniquely  crafted  by  the  in- 
dividual whose  name  it  bears  Our 
towns  are  sprinkled  with  stout  homes, 
libraries,  and  public  buildings  built  of 
stone  drawn  from  quarries  carved  by 
the  Italian  workers. 

These  items  and  more  are  the  work 
of  Italian  craftsmen,  Vermont  resi- 
dents; American  citizens.  As  we  can 
see,  the  entire  Nation  has  benefited 
from  the  influences  of  the  Vermont 
Italian  Aid  Society. 

Today  the  society,  150  members 
strong,   has   weekly   dinners  and  is   a 


gathering  point  for  families  and  friends 
to  continue  that  legacy.  Society  mem- 
bers are  our  doctors,  contractors,  civil 
servants,  shop  keepers,  neighbors,  and 
friends.  As  a  force  of  labor,  the  inter- 
ests are  now  much  more  diverse.  But  as 
a  thread  in  the  fabric  of  our  society, 
the  Italian  heritage  in  many  ways 
binds  our  community.  You  cannot  live 
in  or  visit  Rutland  without  being 
touched  by  the  heirs  of  those  who 
founded  the  Italian  Aid  society.  A  fa- 
miliar local  greeting  is  simply  "Been 
busy'',  "  implying  that  any  response  in 
the  negative  runs  contrary  to  the  deep- 
ly ingrained  work  ethic  of  the  commu- 
nity. 

My  congratulations  on  a  wonderful 
century  to  the  Italian  Aid  Society. 
May  its  members  enjoy  a  happy  and 
most  meaningful  birthday. 

Buona  fortuna  to  the  Italian  Aid  So- 
ciety. 


IS  CONGRESS  IRRESPONSIBLE? 
YOU  BE  THE  JUDGE  OF  THAT 

Mr.  HELMS.  Mr.  President,  as  of  the 
close  of  business  on  W'ednesday.  June 
22.  the  federal  debt  stood  at 
$4,597,074,632,951.03.  This  means  that  on 
a  per  capita  basis,  every  man.  woman, 
and  child  in  America  owes  $17,632.84  as 
his  or  her  share  of  that  debt. 


THE  INDIAN  GAMING  REGU- 
LATORY ACT  AMENDMENTS  OF 
1994 

Mr.  CHAFEE.  Mr.  President,  earlier 
today,  the  distinguished  chairman  and 
ranking  member  of  the  Senate  Indian 
Affairs  Committee,  Senators  Inouye 
and  McCai.n.  introduced  comprehensive 
legislation  to  amend  the  Indian  Gam- 
ing Regulatory  Act  of  1988  [IGRA]. 

I  want  to  join  my  colleague  from 
Rhode  Island.  Senator  Pell,  in  con- 
gratulating them  for  attempting  to 
tackle  this  extremely  complicated  and 
thorny  issue.  As  they  said  in  their  in- 
troductory statements  this  morning, 
literally  hundreds  of  hours  of  difficult 
negotiations  have  gone  into  the 
crafting  of  this  legislation. 

I  am  compelled,  however,  to  let  the 
Senate  know  how  very  disappointed  I 
am  that  the  bill,  as  introduced,  does 
not  contain  language  to  remedy  the 
terrible— and  unanticipated— contro- 
versy that  the  IGRA  has  created  in 
Rhode  Island. 

A  little  background  for  the  benefit  of 
my  colleagues:  Rhode  Island  has  one 
federally  recognized  Indian  tribe,  the 
Narragansetts.  In  the  late  1970's  the 
Narragansetts  asserted  claims  to  sev- 
eral thousand  acres  of  land  in  Charles- 
town.  RI.  W'hen  the  State  resisted,  the 
tribe  sued  in  Federal  court.  Fortu- 
nately, the  tribe.  State,  and  town  of 
Charlestown  were  able  to  reach  a  set- 
tlement: roughly  1,800  acres  of  land  in 
Charlestown  were  transferred  to  the 
tribe.    At    the    same    time,    the    tribe 


agreed  that  those  lands  would  remain 
under  the  civil  and  criminal  jurisdic- 
tion of  the  State.  Subsequently.  Con- 
gress enacted  the  1978  Rhode  Island  In- 
dian Claims  Settlement  Act,  which 
codified  the  settlement  in  Federal  law. 

Under  Rhode  Island  law.  if  an  entity 
wants  to  conduct  casino  gambling,  it 
first  has  to  receive  approval  through 
both  a  local  and  statewide  voter  ref- 
erendum. As  my  colleagues  know,  this 
is  quite  different  from  what  the  IGRA 
says.  Therefore,  when  the  Senate  was 
debating  the  IGRA  6  years  ago.  Senator 
Pell  and  I  wanted  to  make  sure  that 
the  1978  act  would  continue  to  be  the 
controlling  statute  with  respect  to  the 
rules  that  the  Narragansetts  would 
have  to  follow  if  they  wanted  to  enter 
the  casino  business. 

During  debate  on  the  IGRA.  Senator 
Pell  and  I  discussed  this  matter  with 
Chairman  Inouve  on  the  Senate  floor. 
He  provided  assurances  that,  even  after 
the  enactment  of  the  IGRA,  "the  pro- 
tections of  the  Rhode  Island  Indian 
Claims  Settlement  Act  (Public  Law  95- 
395)  will  remain  in  effect  and  that  the 
Narragansett  Indian  Tribe  clearly  will 
remain  subject  to  the  civil,  criminal, 
and  regulatory  laws  of  the  State  of 
Rhode  Island."  In  addition,  language 
was  included  in  the  committee's  report 
on  the  measure  to  make  it  clear  that 
the  IGRA  was  not  intended  to  super- 
sede the  1978  settlement  Act. 

Nevertheless.  2  years  ago.  the 
Narragansetts  announced  their  plans 
to  build  and  operate  a  full-scale  gam- 
bling casino  on  their  land,  under  the 
auspices  of  the  IGRA  The  State  then 
petitioned  a  Federal  court  to  declare 
that  the  IGRA  was  not  meant  to  apply 
to  the  Narragansetts.  To  our  dismay, 
however,  both  a  district  court  judge 
and.  most  recently,  the  First  Circuit 
Court  of  Appeals  have  ruled  that  since 
the  statute  itself  is  clear  on  its  face, 
their  interpretation  of  the  law  cannot 
be  swayed  by  legislative  history.  Thus, 
they  have  ordered  the  State  of  Rhode 
Island  to  begin  compact  negotiations 
with  the  Narragansetts. 

The  State  still  has  the  option  of  ap- 
pealing its  case  to  the  Supreme  Court, 
but.  given  the  decisions  of  the  two 
lower  courts.  I  am  optimistic  about  the 
prospects  for  resolving  this  matter 
through  the  judicial  process. 

The  only  way  to  redress  this  prob- 
lem, in  my  view,  is  to  amend  the  IGRA 
to  make  it  absolutely  clear  that  that 
law  does  not  supersede  the  1978  Rhode 
Island  Settlement  Act.  And  it  seems  to 
me  that  if  ever  there  were  an  appro- 
priate vehicle  for  such  an  amendment, 
it  is  the  bill  that  was  introduced  ear- 
lier today.  So,  as  I  said  at  the  outset, 
I  am  disappointed  that  for  the  time 
being,  the  chairman  and  ranking  mem- 
ber have  opted  not  to  deal  with  this 
matter  in  their  legislation. 

I  recognize,  however,  that  the  intro- 
duction of  this  bill  is  only  the  begin- 
ning of  a  long  process.  In  the  coming 
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weeks.  I  will  continue  to  press  the  In- 
dian Affairs  Committee  on  this  issue.  I 
also  look  forward  to  working  with  Sen- 
ators from  the  three  other  Settlement 
Act  States,  as  I  understand  that  a  lack 
of  consensus  amone  our  States  on  this 
matter  was  a  deciding  factor  in  the  de- 
cision to  leave  the  Settlement  Act 
question  unaddressed.  In  sum.  this 
issue  is  of  profound  importance  to 
Rhode  Islanders,  and  I  intend  to  do  all 
I  can  to  ensure  that  their  voices  are 
heard. 

Mr  BINGAMAN.  Mr.  President.  I  ask 
unanimous  consent  I  be  allowed  to  con- 
tinue for  5  minutes  as  in  morning  busi- 

I16SS 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  New  Mexico  is  rec- 
ognized. 

Mr.  BINGAMAN.  1  thank  the  Chair. 

(The  remarks  of  Mr.  Bincaman  per- 
taining to  the  introduction  of  S.  2231 
and  S.  2232  are  located  in  today's 
Record  under  "Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.") 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ne- 
braska [Mr.  ExoN). 

Mr,  EXON.  Will  the  Chair  be  good 
enough  to  advise  the  Senator  from  Ne- 
braska as  to  the  present  status  of  the 
measure  before  the  Senate? 


CONCLUSION  OF  MORNING 
BUSINESS 
The  PRESIDING  OFFICER.  The  time 
for  morning  business  has  expired. 


NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1995 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  consideration  of  S. 
2182.  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  iS.  2182)  to  authorize  appropriations 
for  fiscal  year  1995  for  military  activities  of 
the  Department  of  Defense,  for  military  con- 
struction, and  for  defense  activities  of  the 
Department  of  Energy,  to  prescribe  person- 
nel stren(?ths  for  such  fiscal  year  for  the 
Armed  Foi-ces.  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  [Mr.  Specter). 
is  recognized. 

Mr.  SPECTER.  Mr.  President,  last 
evening  the  chairman.  Senator  NUNN. 
and  I  had  discussed  this  morning's  pro- 
ceedings and  we  had  agreed  that  my 
amendment  would  be  the  first  one, 
which  we  had  hoped  would  be  reached 
at  9:30. 

A.MENLl.MENT  NO.  1839 

(Purpose:  To  amend  the  Defense  Base  Clo- 
sure and  Realignment  Act  of  1990  to  pro- 
vide for  judicial  review  of  compliance  with 
disclosure  of  information  requirements  es- 
tablished in  the  act) 
Mr.     SPECTER      Mr.     President,     I 

therefore  send  an  amendment  to   the 


desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  fi'om  Pennsylvania  [Mr.  Spec- 
ter] proposes  an  amendment  numbered  1839. 

The  amendment  is  as  follows: 

At  the  appiopiiate  place  m  title  XXVIII  of 
the  bill,  insert  the  following: 

SEC.  28.  JlTliriAI  REMEW  OF  REQUfREMENTS 
K)H  I)IS(  I.OSl  RE  OK  INFORMATION 
BY  THE  SECRETARY. 

Section  2903  of  the  Defense  Base  Closure 
and  Realignment  Act  of  1990  (part  A  of  title 
XXIX  of  Public  Law  101-510;  10  U.S.C.  2687 
note)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

■■(f)  Judicial  Review,— If  the  Secretary 
transmits  recommendations  to  the  Commis- 
sion under  subsection  (od).  any  person  ad- 
versely affected  thereby  or  any  member  of 
Congress  may.  upon  a  prima  facie  showing  of 
not  less  than  two  documentary  material  acts 
of  fraudulent  concealment,  bring  an  action 
m  a  district  court  of  the  United  States  for 
the  review  of  the  compliance  of  the  applica- 
ble official  or  entity  with  the  requirement 
that  such  official  or  entity  make  available 
to  Congress,  to  the  Commission,  and  to  the 
Comptroller  General  all  information  used  by 
or  available  to  the  Secretary  to  prepare  the 
recommendations 

Mr,  EXON  addressed  the  Chair, 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ne- 
braska [Mr,  ExdN), 

Mr.  EXON.  Mr.  President.  I  thank  my 
colleague  from  Pennsylvania  for  offer- 
ing the  amendment  as  was  agreed  at  or 
near  the  close  of  business  as  of  yester- 
day. The  Armed  Services  Committee 
has  somewhat  of  a  problem  today  with 
personnel  because  long  ago.  before  we 
knew  we  would  be  taking  up  the  de- 
fense authorization  bill  at  this  time, 
we  had  scheduled  a  very  large,  very  im- 
portant meeting  with  many  witnesses 
for  9  o'clock  this  morning  with  regard 
to  the  difficult  situation  in  Bosnia. 
Therefore  we  will  be  splitting  our  du- 
ties back  and  forth,  members  of  the 
Armed  Services  Committee.  We  are 
prepared  at  this  time  to  go  ahead  with 
any  debate,  whatever  debate  is  nec- 
essary on  the  amendment  offered  by 
the  Senator  from  Pennsylvania. 

With  due  respect  to  the  Senator,  and 
fully  understanding  the  position  he 
finds  himself  in.  we  will  be  forced  to 
vigorously  oppose  the  amendment 
being  offered  by  the  Senator  from 
Pennsylvania  for  the  reason  that  we 
feel  it  might  overturn,  upset  the  Base 
Closure  Commission  proceedings  and 
procedures  that  basically  are  very. 
very  difficult— but  I  think  most  of  the 
Members  of  the  Senate  recognize  im- 
portant decisions  had  to  be  made. 

Therefore,  I  am  wondering,  in  an  ef- 
fort to  move  this  along.  I  will  have  two 
questions  of  the  Senator. 

About  how  long  would  he  feel  he 
would  wish  to  debate  in  support  of  the 
amendment  that  he  has  just  offered? 
And  whether  or  not  he  is  going  to  ask 
for  a  rollcall  vote  on  that  amendment? 


A  third  part  is,  in  consideration  of 
the  statements  I  have  just  made,  to  ex- 
pedite matters  could  it  and  would  it  be 
possible  to  enter  into  a  time  agreement 
at  this  time  on  the  Senator's  amend- 
ment? 

At  the  end  of  that  time  the  Senator 
from  Pennsylvania  could  make  the  de- 
termination, as  is  rightfully  his,  as  to 
whether  he  wishes  a  rollcall  vote  on 
the  amendment  he  has  offered. 

Mr.  SPECTER.  Mr.  President,  I  will 
respond  to  m,v  colleague  from  Ne- 
braska, but  I  have  a  preparatory  com- 
ment. I  am  a  little  surprised  to  hear 
about  "vigorous  objection"  from  the 
committee  because  when  I  talked  to 
the  chairman.  Senator  NUNN,  yester- 
day, he  had  not  reached  a  conclusion, 
and,  jn  fact,  on  the  floor  referred  me  to 
Senator  Warner  because  Senator  War- 
ner has  been  deeply  involved  in  the 
base  closure  issues. 

I  do  not  believe  as  of  this  moment 
that  there  has  been  a  consideration— at 
least  not  to  my  knowledge  of  the  spe- 
cifics of  this  amendment,  which  is 
very,  very  closely  circumscribed.  It  re- 
quires documentary  evidence.  It  re- 
quires confirmation  by  at  least  two 
sources,  on  an  analogy  to  the  high- 
level  proof  required  for  the  conviction 
of  treason  under  the  U.S.  Constitution. 

So  it  was  my  thought,  perhaps  hope, 
that  there  might  be  some  chance  that 
this  amendment  would  be  accepted  by 
the  managers  of  the  bill  in  light  of  its 
very,  very  narrow  construction. 

Until  there  has  been  an  opportunity 
to  analyze  it  and  consider  it.  I  do  not 
know  -as  I  said,  it  is  a  surprise  to  hear 
about  "vigorous  opposition." 

With  respect  to  the  handling  of  the 
amendment  if  it  is  not  going  to  be  ac- 
cepted, it  certainly  would  require  a 
rollcall  vote.  As  to  the  amount  of  time 
involved,  at  this  juncture,  I  am  not 
sure  because  there  may  be  a  number  of 
other  Senators  who  wish  to  support  the 
amendment. 

So  it  is  very  much  an  open  question 
as  to  how  long  it  would  take.  I  ask  the 
distinguished  Senator  from  Nebraska, 
if  he  is  going  to  be  managing  this,  to  at 
least  take  a  look  at  it.  I  certainly 
would  want  to  have  Senator  Warner's 
input  and  Senator  NfNN's  input  be- 
cause I  think  we  may  well  find  an  area 
of  agreement. 

To  say  why,  in  a  nutshell,  the  Base 
Closure  Act  has  in  its  preamble  to  es- 
tablish a  fair  process,  and  this  Base 
Closure  Act  was  passed  by  the  Congress 
in  1990  after  many  efforts  in  the  past, 
especially  the  1988  legislation.  The 
Congress  laid  down  a  specific  require- 
ment that  all  the  materials  in  the 
hands  of  the  Department  of  Defense  be 
turned  over  to  the  General  Accounting 
Office  so  there  can  be  an  independent 
review  of  all  the  facts. 

In  the  case  involving  the  Philadel- 
phia Navy  Yard,  there  was  a  conceal- 
ment of  two  reports  by  leading  admi- 
rals who  said  the  Navy  yard  should  be 


kept  open.  Those  reports  were  con- 
cealed from  the  General  Accounting 
Office  and  they  were  concealed  from 
the  Members  of  Congress,  so  that  when 
we  made  our  presentations  to  the  Base 
Closure  Commission  at  the  hearing, 
there  really  was  not  a  hearing  because 
we  did  not  have  the  evidence. 

The  matter  has  been  through  the 
courts,  which  I  will  discuss  later,  per- 
haps at  some  appropriate  length,  where 
the  Court  of  Appeals  for  the  Third  Cir- 
cuit handed  down  two  decisions  saying 
that  there  should  be  judicial  review  of 
this  sort  of  a  matter. 

When  the  case  got  to  the  Supreme 
Court  of  the  United  States,  they  said 
there  was  no  direct  statement  by  Con- 
gress on  the  issue  of  judicial  review, 
but  they  declined  to  undertake  that  ju- 
dicial review. 

When  this  matter  was  considered 
after  the  work  of  the  Base  Closure 
Commission  was  completed  at  a  hear- 
ing of  a  subcommittee,  chaired  by  then 
Senator  Alan  Dixon.  Senator  Dixon 
heard  the  concerns  which  I  have  now 
raised  about  this  documentary  evi- 
dence and  said:  "Well,  that  is  a  matter 
for  the  courts.  "  Senator  Specter.  He 
said,  this  subcommittee  cannot  take  up 
the  matter.  Of  course.  I  am  prepared  to 
document  the  transcripts  as  to  what 
Senator  Dixon  said  on  that. 

When  Senator  Dixon  said  the  sub- 
committee could  not  take  the  matter 
up.  we  followed  his  suggestion  and 
went  to  the  courts.  When  the  courts 
said  Congress  did  not  give  us  jurisdic- 
tion to  consider  this  matter,  now  we 
are  back  in  the  Congress. 

I  think  that  the  Congress  certainly 
would  not  want  to  approve  of  acts  by 
the  Department  of  the  Navy  which  are 
fraudulent.  That  is  a  strong  word  but 
that  is  the  fact  of  the  matter,  because 
there  were  two  reports  by  ranking  ad- 
mirals who  knew  this  subject  who  said 
the  yard  should  be  kept  open. 

I  can  appreciate  the  comments  of  the 
distinguished  Senator  from  Nebraska 
who  expressed  concern  about  opening 
up  the  process  of  the  Base  Closure 
Commission,  but  I  do  not  think  this 
will  do  that.  It  is  very,  very  narrow 
and.  to  the  extent  this  kind  of  conduct 
is  undertaken  by  the  Department  of 
Navy,  it  seems  to  me  a  rather  clear 
matter  that  we  would  not  want  to 
countenance  or  approve  such  conduct. 
We  would  not  at  the  same  time  want  to 
open  up  the  whole  process,  but  there  is 
a  way  of  keeping  the  process  restricted 
and  still  allowing  the  narrow  opening 
for  remedying  this  kind  of  very  fla- 
grant misconduct  by  the  Department 
of  the  Navy. 

Mr.  EXON.  Mr.  President.  I  appre- 
ciate the  remarks  by  my  colleague 
from  Pennsylvania.  I  will  say  to  my 
colleague  from  Pennsylvania  that  with 
all  that  has  been  going  on,  I  had  not 
had  a  chance  to  discuss  this  matter  to 
any  extent  with  Senator  Ntnn.  How- 
ever, I  have  worked  very  closely  with 


him  and  other  members  of  the  Armed 
Services  Committee  all  through  the 
painful  base  closure  process. 

I  will  talk  to  Senator  N'l'NN  about 
this.  From  what  I  am  advised,  there  is 
very  little,  if  any,  chance  that  the 
committee,  including  the  chairman,  is 
likely  to  agree  to  accept  the  amend- 
ment offered  by  the  Senator  from 
Pennsylvania  for  these  briefly  stated 
reasons: 

The  base  closure  process,  as  all  know, 
has  been  a  painful  one.  and  many  com- 
munities have  been  upset,  justifiably 
so.  by  losing  the  economic  benefit  of 
many  important  military  facilities. 

However,  in  the  view  of  this  Senator, 
the  amendment  offered  by  the  Senator 
from  Pennsylvania  would  gut  the  basic 
premise  of  the  Base  Closure  Commis- 
sion that  to  date,  with  all  of  its  warts, 
has  served  the  intent  of  the  Base  Clo- 
sure Commission  that  originally  was 
proposed  by  former  Secretary  of  De- 
fense Frank  Carlucci  to  a  group  of  us 
on  the  Armed  Services  Committee  sev- 
eral years  ago. 

Secretary  Carlucci 's  thought  was — 
and  I  think  it  was  a  good  one— that 
there  is  no  way  we  can  make  closure 
and  reduction  of  unnecessary  expendi- 
tures in  a  military  budget  unless  we 
had  a  base  closure  commission  that 
would  hold  hearings  on  and  make  de- 
terminations of  the  priorities  for  clos- 
ing the  bases  after  consultation,  of 
course,  with  the  Department  of  De- 
fense. 

It  seems  to  me  that  I  believe  we  can 
sum  up  the  position  of  the  amendment 
offereii  by  the  Senator  from  Pennsylva- 
nia, that  it  would  gut  the  key  features 
of  the  Base  Closure  Commission  legis- 
lation which  says  that  the  Base  Clo- 
sure Commission  will  hold  hearings 
and  make  a  study  and  make  a  report  to 
the  President  as  to  when  bases  should 
be  closed  and  during  what  periods. 

The  President  then  has  the  option  of 
reviewing  this,  and  the  President  must 
choose  the  recommendations  of  the 
commission,  all  or  nothing,  without 
changes. 

Likewise  then,  after  the  President 
has  made  that  determination,  the  mat- 
ter is  forwarded  to  the  Congress  and 
the  Congress  finds  themselves,  under 
the  law  in  effect,  of  doing  the  same 
thing  that  the  President  has  done. 
They  cannot  amend,  the.v  cannot  sa.v 
this  base  will  remain  open  and  these 
others  will  be  closed.  It  is  all  or  noth- 
ing, as  far  as  the  Congress  is  also  con- 
cerned. 

Basically,  as  I  understand  the  amend- 
ment, stripping  away  all  of  the  rhet- 
oric, if  it  is  fair  to  say.  I  say  to  the 
Senator  from  Pennsylvania,  that  his 
amendment,  if  it  would  become  law, 
would,  in  essence,  allow  the  courts  on  a 
petition  from  any  community,  any  in- 
dividual, any  Senator,  to  cherry  pick, 
if  you  will,  from  the  list  of  rec- 
ommendations by  the  commission  ap- 
proved by  the  President  and  supposedly 
approved  by  the  Congress. 


Is  it  not  true  then  that  the  Specter 
amendment  is  another  way.  with  the 
aggressive  effort  that  the  Senator  from 
Pennsylvania  has  been  pursuing  it — 
and  I  do  not  fault  him  for  that — 
through  the  Supreme  Court  and  other 
means  that  to  date  have  failed,  basi- 
cally is  it  not  true.  I  ask  the  Senator 
from  Pennsylvania,  if  his  amendment 
would  become  law.  in  essence,  would  it 
not  allow  Pennsylvania  or  any  other 
entity  to  bring  a  petition  of  some  type 
before  an  appropriate  court  and  allow 
the  court  to  cherry  pick  and  make  the 
decisions  notwithstanding  all  of  the 
recommendations  of  the  Commission, 
the  action  by  the  President,  and  the 
actions  of  the  Congress? 

Mr,  SPECTER,  Mr,  President.  I  shall 
be  glad  to  respond  to  the  question  of 
the  Senator  from  Nebraska,  but  first 
let  me  take  slight  issue  with  his  use  of 
the  term  'aggressive." 

I  do  not  think  my  conduct  has  been 
aggressive  at  all,  I  think  it  has  been 
very  modulated  in  the  face  of  dishon- 
esty by  the  Department  of  the  Navy 
when  they  represent  that  they  have 
turned  over  all  the  information  and  in 
fact  they  have  committed  fraud,  have 
concealed  information;  in  the  face  of 
that  charge,  they  duck  and  evade 

It  is  a  very  modest  response  to  say  to 
the  Secretary  of  Defense  and  the  Sec- 
retary of  the  Navy,  how  can  you  under- 
take that  sort  of  dishonest  conduct? 
And  when  there  is  not  an  appropriate 
response,  to  take  it  to  the  Armed  Serv- 
ices Committee,  chaired  by  then  Sen- 
ator Dixon,  and  raise  the  issue.  It  is  on 
the  record.  He  said,  "W'e  can't  handle 
this:  it  has  to  go  to  court."  Then  it  is 
very  modulated  to  go  to  court  and  say, 
in  America,  we  do  not  tolerate  dishon- 
esty by  anyone,  especially  the  Govern- 
ment. So  I  would  say  that  what  I  have 
done  so  far  certainly  is  not  aggressive 
at  all. 

Mr.  EXON.  If  the  Senator  will  yield 
for  a  minute.  I  did  not  intend  to  make 
the  Senator  from  Pennsylvania  an  ag- 
gressor. I  complimented  the  Senator 
from  Pennsylvania  on  his  actions  thus 
far.  If  I  were  similarly  situated  to  him, 
I  might  be  doing  exactly  the  same 
thing. 

So  if  the  Senator  took  from  my  com- 
ments any  criticism  of  the  actions  that 
he  has  taken  as  being  overly  aggres- 
sive, I  think  I  did  not  say  that.  And  if 
I  did,  I  apologize  and  take  back  the 
words.  It  may  be  that  the  Senator  did 
not  hear  exactly  what  I  said.  I  was  sim- 
ply saying  that  I  recognize  the  position 
that  the  Senator  is  in.  But  I  do  not  be- 
lieve there  is  any  real  chance  that  the 
committee  at  least,  or  the  committee 
leadership  of  the  Armed  Services  Com- 
mittee would  agree  to  this  amendment. 
Then  I  went  on  to  ask  the  question  as 
to  what  was  the  basic  thrust  of  the 
Senator's  amendment.  I  hope  he  can 
answer  that  question.  But  I  would  sim- 
ply say  that  I  have  not  indicated,  nor 
do    I    feel,    any    inappropriate    action 
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whatsoever  by  the  Senator  from  Penn- 
sylvania. 

Mr.  SPECTER.  Mr  President.  I 
thank  my  colleague  for  those  remarks. 
I  thought  I  heard  the  word  "aggres- 
sive." Perhaps  I  was  wrong.  But  I  think 
if  the  Department  of  the  Air  Force 
sought  to  close  Offutt  Air  Force  Base 
and  concealed  from  Senator  ExoN  doc- 
uments from  Air  Force  generals  who 
said  the  Air  Force  base  should  be  kept 
open— I  have  known  Senator  Exon  now 
14  years— if  they  concealed  documen 
tary  evidence  Offutt  Air  Force  Base 
should  be  kept  open.  I  would  expect  at 
least  some  response  from  my  distin- 
guished colleague. 

But  to  answer  his  question;  Would 
this  amendment  allow  the  Federal 
courts  to  "cherry  pick."  the  answer  is 
no.  And  the  reason  that  it  would  not 
allow  the  courts  to  cherry  pick  is  that 
it  sets  a  very  high  standard  to  permit 
judicial  review.  It  requires  documen- 
tary evidence  which  has  been  con- 
cealed, and  it  requires  at  least  two  in- 
stances of  documentary  evidence,  of 
material  fraudulent  concealment. 

There  have  been  some  310  base  clo- 
sures and  realignments  so  far.  and  I 
know  of  only  three  cases  which  have 
gone  to  court.  I  do  not  believe  that  ei- 
ther of  the  other  two  cases  has  the 
kind  of  documentary  evidence  which  is 
involved  with  the  Philadelphia  Navy 
Yard.  But  I  would  say  this  to  my  col- 
league from  Nebraska  and  to  all  those 
listening,  my  colleagues  who  I  hope 
will  follow  this  debate,  because  it  is  a 
very  important  question,  that  this  is  a 
level  of  conduct  which  we  simply  can- 
not countenance. 

I  have  been  very  distressed  as  I  have 
seen  what  has  happened  with  the  Navy, 
and  I  am  just  going  to  talk  about  the 
Navy  there  is  a  lot  more  in  the  rest  of 
the  Government  -what  happened  with 
the  battleship  Iowa,  on  turret  2 — 47 
sailors  killed,  and  false  reports  as  to 
the  cause  of  that  blast— I  am  very 
much  concerned,  as  well,  about  the 
cheating  incident  at  the  Naval  Acad- 
emy and  the  coverup.  very  much  con- 
cerned about  the  recent  disclosures 
about  favoritism  for  the  son  of  the  Sec- 
retary of  the  Navy.  We  had  a  contested 
case  about  Admiral  Kelso  and  his  four 
stars.  The  admiral  prevailed  on  a  rel- 
atively close  vote,  more  than  40  Sen- 
ators, I  think  43.  voted  no  in  a  context 
where  a  military  judge  had  filed  a  49- 
page,  single-spaced  report  with  evi- 
dence implicating  Admiral  Kelso  in 
what  went  on  in  Tailhook.  and  the  in- 
spector general  said  that  there  was  no 
credible  evidence  when  the  record  was 
full  of  credible  evidence. 

We  have  in  the  U.S.  Congress,  con- 
stitutionally, very,  very  serious  over- 
sight responsibilities.  I  think  m.y  col- 
league from  Nebraska  will  agree  that  it 
is  not  possible  for  us  to  do  the  kind  of 
oversight  we  would  like  to  do  because 
we  have  so  many  responsibilities.  But 
there  are  some  items  which  the  Con- 


gress simply  cannot  take  up.  as  Sen- 
ator Dixon  could  not  take  up  the  ques- 
tion about  this  concealment  when  I 
brought  it  to  his  attention  sitting  in  a 
subcommittee  of  the  Armed  Services 
Committee.  He  said  to  me  take  it  to 
the  courts,  which  is  what  I  did. 

So  I  would  say.  I  would  have  a  ques- 
tion for  my  colleague  from  Nebraska. 
Actually.  I  have  two  questions.  Let  me 
pose  them  one  at  a  time.  The  first 
question  is— and  I  do  not  expect  the 
Senator  to  have  evidence  as  to  how 
many  cases  there  would  be  of  fraudu- 
lent concealment  of  two  documents  by 
ranking  admirals  who  are  experts  in 
the  field,  but  does  the  Senator  have 
any  reason  to  think  that  with  that 
level  of  proof  required,  which  copies 
the  constitutional  provision  of  at  least 
two  witnesses  in  cases  of  treason,  that 
there  would  be  any  avalanche  to  the 
courts  to  enable  the  courts  to  cherry 
pick  what  the  Commission  has  done? 

Mr.  EXON.  Mr.  President,  I  will  be 
glad  to  answer  the  question  posed  by 
the  Senator  from  Pennsylvania. 

First,  let  me  go  back  and  correct  any 
improper  allegations  that  were  not 
made  by  the  Senator. 

I  am  advised  by  my  staff  that  I  did 
use  the  word  "aggressive."  I  used  the 
word  "aggressive"  in  the  context  of 
complimenting  the  Senator  from  Penn- 
sylvania with  regard  to  his  aggressive 
activities  in  protecting  what  he  feels  is 
a  very  important  naval  facility  in  his 
State.  I  did  not  intend  that  in  any  con- 
text that  it  was  wrong.  I  think  the  Sen- 
ator from  Pennsylvania  would  be  the 
first  to  concede  that  I  have  certainly 
never  known  him.  not  in  14  years  but 
for  16  years  now.  to  be  violent.  The 
Senator  from  Pennsylvania  is  a  very 
skilled,  very  experienced  attorney 
going  way  back  to  the  Kennedy  assas- 
sination era.  and  I  recognize  and  ad- 
mire him  for  his  talents. 

With  regard  to  the  question  the  Sen- 
ator has  simply  posed,  the  answer  is 
no.  Neither  the  Armed  Services  Com- 
mittee nor  any  member  of  that  com- 
mittee are  a  part  of— in  fact,  just  the 
opposite  is  true.  We  have  been  inves- 
tigating and  have  brought  forth  certain 
actions  by  the  U.S.  Navy  top  officials, 
and  we  have  taken  what  we  thought 
was  appropriate  action  to  correct 
them. 

I  hope  that  with  the  Senator's 
amendment,  we  are  not  going  to  place 
the  U.S.  Navy,  though,  on  trial  here  on 
the  floor  of  the  U.S.  Senate  with  regard 
to  the  amendment  offered  by  the  Sen- 
ator from  Pennsylvania. 

I  would  simply  point  out  that  it  was 
the  Armed  Services  Committee,  under 
its  oversight  responsibility,  which  has 
checked  thoroughly,  has  held  extensive 
hearings  and,  in  the  opinion  of  this 
Senator,  has  taken  appropriate  action 
on  a  whole  series  of  matters  involving 
the  U.S.  Navy. 

It  may  not  be  well  known  to  the  Sen- 
ator   from    Pennsylvania,    but    when 


some  of  the  Navy  brass  mishandled  the 
first  big  event,  it  was  this  Senator 
from  Nebraska  who  pointed  out  that  he 
simply  did  not  believe  the  Navy's  find- 
ings that  the  tragedy  on  the  U.S.S. 
loua  could  be  blamed  on  homosexual 
activity,  or  the  allegations  that  were 
made  that  that  whole  tragedy  was  not 
the  fault  of  the  Navy,  that  it  was  not 
an  accident,  that  it  was  somehow  an 
attempt  by  two  enlisted  Navy  people 
that  were  alleged  to  have  had  some  ho- 
mosexual conduct.  That  really  was 
never  proven.  Certainly,  it  was  later 
disproven;  that  is,  the  findings  of  high 
officials  in  the  U.S.  Navy  with  regard 
to  the  pending  responsibility  in  the 
tragedy  on  the  U.S.S.  Iowa  was,  that 
they  were  somehow  free  from  any  fault 
or  responsibility  of  the  top  brass  of  the 
Navy. 

I  would  agree  with  the  Senator  from 
Pennsylvania  that  in  recent  days,  with 
a  whole  series  of  unfortunate  incidents, 
some  of  the  leadership  of  the  US.  Navy 
has.  at  best,  not  performed  up  to  the 
standards  that  many  of  us  would  like 
to  see. 

But  to  carry  that  so  far  as  to  say 
that  the  closure  of  any  one  base  in  the 
State  of  Pennsylvania  or  elsewhere  was 
done,  conceived,  as  a  part  of  some  kind 
of  a  Naval  coverup  or  withholding  of 
information  I  think  is  stretching  the 
point  on  any  problems  that  we  might 
have  had  with  the  leadership  of  the 
U.S.  Navy. 

I  appreciate  the  Senator's  expla- 
nation of  what  his  amendment  does. 
And  we  can  put  in  whatever  window 
dressing  or  clothing  we  want.  Basi- 
cally, in  the  opinion  of  this  Senator, 
the  amendment  offered  by  the  Senator 
from  Pennsylvania  would  gut  the  basic 
essence  of  the  Base  Closure  Commis- 
sion. 

I  am  not  necessarily  for  nor  am  I 
against  the  facility  in  Pennsylvania 
that  the  Senator  from  Pennsylvania 
feels  is  critical  to  our  national  defense. 

I  have  not  made  a  thorough  inves- 
tigation of  that  particular  matter.  But 
I  do  say.  and  I  do  believe,  that  matter 
is  behind  us.  It  has  been  so  designated. 
The  courts  have  refused  to  overturn  it. 
It  might  well  be  that  some  people 
would  agree  with  the  Senator  from 
Pennsylvania  that  this  was  a  case  that 
was  so  egregious  that  we  must  take  ac- 
tion on  the  floor  of  the  U.S.  Senate, 
since  the  Senator  from  Pennsylvania 
and  others  were  unsuccessful  in  trying 
to  overturn  this  through  the  courts. 

I  would  simply  point  to  the  recent 
decision  by  the  Supreme  Court  in  this 
matter  that  was  adverse  to  the  inter- 
ests of  those  who  would  like  to  keep 
the  Philadelphia  Naval  Facility  open. 

I  guess  then,  probably,  we  have  out- 
lined the  differences  of  opinion  on  the 
amendment.  I  would  simply  say  to  the 
Senator  from  Pennsylvania  that  I  have 
nothing  particularly  further  to  say  on 
this  matter.  If  he  does,  of  course,  we 
would  be  glad  to  listen. 


There  are  hopefully  other  amend- 
ments. I  say  to  the  Senator  from  Penn- 
sylvania that  it  is  the  hope  and  the  de- 
sire of  the  leadership  of  the  Senate  and 
the  Armed  Services  Committee  that  we 
stay  here  tonight  as  late  as  necessary 
to  complete  this,  if  we  can.  If  not.  we 
are  encouraging  the  majority  leader  to 
hold  the  Senate  in  session  as  long  as  is 
necessary  tomorrow.  Friday,  to  accom- 
plish this  because  of  other  important 
matters:  basically,  appropriations  bills 
that  are  stacked  up  behind  the  defense 
authorization  bill 

So  I  would  simply  say.  is  it  possible 
that  the  Senator  might  agree  to  pro- 
ceed at  this  time  with  any  further  re- 
marks or  discussions  that  he  has  on  his 
amendment,  which  I  would  say  is  en- 
tirely in  order  from  a  procedural  posi- 
tion. I  think  that  is  why  Senator  Nl'NN 
did  agree,  in  the  Interest  of  the  Sen- 
ator from  Pennsylvania  last  night, 
that  this  would  be  the  first  matter 
taken  up.  I  suggest,  though,  that  as  the 
Senator  has  said,  there  may  be  other 
Senators  who  wish  to  come  and  speak 
in  behalf  of  and  in  support  of  the 
amendment  of  the  Senator  from  Penn- 
sylvania. Likewise,  I  am  confident  that 
there  are  many  who  will  oppose  this 
amendment  who  would  like  to  come 
forth  and  do  so. 

The  situation  we  are  facing  right 
now,  though,  is  that  maybe  we  could  go 
ahead  with  other  matters  if  the  Sen- 
ator from  Pennsylvania  will  agree,  at 
an  appropriate  time,  to  temporarily  set 
aside  his  amendment  so  that  we  might 
hopefully  proceed  with  other  business, 
to  move  along.  I  see  a  period  of  a  major 
logjam  that  is  going  to  take  hours  and 
hours  and  make  it  most  difficult  for  us 
to  complete  action  on  the  defense  au- 
thorization bill  in  a  timely  manner. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Campbkll).  The  Senator  from  Penn- 
sylvania. 

Mr.  SPECTER.  Mr.  President,  I 
thank  the  Senator  from  Nebraska  for 
his  comments. 

The  first  of  two  questions  which  I 
had  directed  to  the  Senator  from  Ne- 
braska related  to  his  argument  earlier 
about  cherry  picking.  I  had  asked  him 
a  question  as  to  what  evidence  —if  not 
evidence,  indicators -he  had  or  the 
committee  had  that  there  would  be  any 
rush  on  the  courts  with  a  standard  for 
judicial  review,  which  was  as  high  as  is 
provided  for  by  this  amendment. 

There  have  been,  to  repeat,  some  310 
proceedings  under  base  closures  and  re- 
alignments. As  I  understand  it.  only 
three  cases  were  brought  to  court,  and 
the  other  two  do  not  match  the  stand- 
ard here.  I  asked  him  that  question.  I 
did  not  hear  anything  about  it  in  his 
reply.  But  let  me  pick  up  on  a  couple 
other  matters  which  he  commented 
about. 

When  he  says  that  the  Senator  from 
Pennsylvania  has  been  unsuccessful  in 
keepmg    the    Philadelphia    Navy    Yard 


open,  the  Senator  from  Pennsylvania 
has  not  even  had  a  chance  to  address 
the  merits  of  that  question,  because 
the  Federal  courts  have  said  they 
would  not  hear  the  case.  The  Federal 
courts  have  said  that  they  would  not 
hear  the  case  because  the  Congress  did 
not  provide  for  judicial  review.  When 
the  matter  was  before  the  Armed  Serv- 
ices Subcommittee,  the  presiding  Sen- 
ator, Senator  Dixon  of  Illinois,  said 
this  is  a  matter  for  the  courts;  it  is  not 
a  matter  for  the  Senate.  Which  is  why 
we  went  to  the  courts. 

So  when  the  Senator  from  Nebraska 
says  there  has  been  an  unsuccessful  ef- 
fort to  have  the  Philadelphia  Navy 
Yard  kept  open,  this  statement  is  not 
really  on  target.  We  have  not  even  been 
able  to  present  the  arguments  about  it. 

I  do  not  propose  to  discuss  today  the 
reasons  why  I  think  the  Philadelphia 
Navy  Yard  should  be  kept  open,  be- 
cause the  question  that  I  put  to  this 
body  was  much  more  narrow  and  a 
more  limited  question;  and  that  is: 
Should  there  be  judicial  review  so  the 
courts  can  decide  whether  or  not  there 
has  been  fundamental  fairness?  Then  it 
is  a  matter  for  the  Base  Closure  Com- 
mission, under  the  law,  to  make  a  deci- 
sion as  to  whether  the  Navy  Yard 
should  be  kept  open. 

The  Philadelphia  Navy  Yard  never 
had  a  ghost  of  a  chance  to  present  the 
merits,  when  the  Navy  concealed  two 
documents  signed  by  high-ranking  ad- 
mirals that  the  yard  should  be  kept 
open.  That  is  what  never  happened. 

I.  again,  address  the  first  two  ques- 
tions to  the  Senator  from  Nebraska,  if 
he  cares  to  answer  them:  How  many 
cases  does  he  think  there  are  where  the 
Navy  has  kept  two  documents  by  rank- 
ing officers  and  concealed  it  from  the 
parties  in  interest?  How  many  cases 
are  there  that  lead  him  to  make  the  as- 
sertion that  there  will  be  cherry  pick- 
ing or  an  open  floodgate  of  litigation  in 
the  Federal  courts''  I  direct  those  ques- 
tions to  him. 

Mr.  EXON.  Mr.  President.  I  will  try 
and  answer  the  questions  that  I  think 
are  legitimate  ones  from  the  Senator 
from  Pennsylvania,  a  very  skilled  law- 
yer who  basically  is  trying  to  place  the 
courts  in  a  position,  in  one  way  or  an- 
other, of  overriding  the  actions  of  the 
Base  Closure  Commission,  the  Presi- 
dent of  the  United  States,  and  the  Con- 
gress. 

There  is  one  thing  that  I  think  we 
generally  agree  to  here  in  the  Congress 
of  the  United  States,  both  in  the  House 
and  the  Senate— that  there  has  been 
far  too  much  intervention  in  the 
courts.  There  are  supposedly  three 
equal  branches  of  Government:  execu- 
tive, legislative  and  the  judiciary.  I 
happen  to  feel,  as  a  nonlawyer.  that 
there  has  been  a  whole  series  of  in- 
stances where  I  think  the  judicial 
branch  has  overstepped  its  authority. 
Yet.  of  a  latter  date,  there  has  been 
some  indication  that  the  courts  are  not 
overreaching  as  much  as  they  once  did. 


I  simply  say  that  I  do  not  know  how 
many  cases  there  are.  obviously.  And  I 
think  the  Senator  from  Pennsylvania 
knows  very  well  that  I  would  not  be  in 
a  position  to  know  in  how  many  such 
instances  there  has  been  of  a  coverup 
of  information.  I  simply  say  that  if  we 
start  down  that  road,  then  we  are  going 
to  be  back  on  that  highway,  the  super- 
highway of  the  populace  feeling  that 
there  is  somehow  a  conspiracy  about 
almost  everything  that  happens  today 
in  the  United  States  of  America,  in- 
cluding most  of  the  actions  that  are 
taking  place  in  the  Congress  of  the 
United  States.  I  reject  that. 

So  I  think  that  the  Senator  from 
Pennsylvania  is  doing  a  very  profes- 
sional, lawyerlike  job  of  creating  the 
conspiracy  theory  as  to  why  ht  thinks 
the  courts  should  be  allowed  to  inter- 
vene not  only  in  the  case  of  the  naval 
yard  in  Philadelphia,  but  also  any 
other  Base  Closure  Commission.  I  sim- 
ply say  that  if  the  Senators  amend- 
ment is  passed.  I  think  we  would  open 
up  a  Pandora's  box  to  every  commu- 
nity that  has  a  base  closed.  They  could 
come  forth  citing  the  amendment  of- 
fered by  the  Senator  from  Pennsylva- 
nia and  passed  by  the  Senate  and  the 
Congress  as  a  means  to  delay,  if  not  to 
eliminate  the  base  closure,  which  Is  ab- 
solutely essential  if  we  are  ever  going 
to  make  the  tricky  dollars  that  we 
have  on  defense  do  what  defense  is  sup- 
posed to  do.  which  is  to  provide  for  the 
legitimate  national  security  Interests 
of  the  United  States. 

I  yield  the  floor. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  [Mr.  GLENN]  is  recog- 
nized. 

Mr.  GLENN.  Mr.  President.  I  would 
like  to  make  a  couple  of  comments  on 
this.  I  appreciate  the  views  of  the  Sen- 
ator from  Pennsylvania.  Obviously, ^no 
one  wants  fraud  to  be  involved  in  a 
process  like  this.  And  there  has  to  be  a 
remedy  for  that.  The  Senator  from 
Pennsylvania  has  taken  the  course 
that  there  should  be  a  judicial  review. 
I  think  it  would  be  the  demise  of  our 
whole  base  closure  process  if  that  were 
to  go  through.  What  community  would 
not  find  something  they  claim  fraudu- 
lent and  put  it  into  a  court  case,  with 
the  stipulation  that  the  closing  of  the 
base  be  delayed  until  t,he  final  resolu- 
tion in  the  courts? 

The  whole  process  would  obviously 
come  to  a  screeching  halt.  As  Justice 
Souter  noted  In  his  concurring  opinion 
in  Dal  ton  versus  Specter; 

This  mandate  for  prompt  acceptance  or  re- 
jection of  the  entire  package  of  base  closing:s 
can  only  represent  a  considered  allocation  of 
authority  between  the  Executive  and  Leg^is- 
lative  Branches  to  reach  important,  but  po- 
litically difficult,  objectives  *  *  *.  If  judicial 
review  could  eliminate  one  base  from  a  pack- 
ape  the  political  resolution  embodied  in  that 
package  would  be  destro.ved  *  *  *.  The  very 
reason.s  that  led  Congress  by  this  enactment 
to  bind  its  hands  from  untying  a  package. 
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once  Assembled,  ifo  far  to  persuade  me  that 
Conjfress  did  not  mean  the  courts  to  have 
any  sucb  power  through  judicial  review. 

That  is  Justice  Souter's  view  on  this. 
That  does  not  take  away,  however,  my 
agreement  with  the  Senator  from 
Pennsylvania  that  there  should  be 
means  to  address  fraudulent  behavior, 
and  that  is  what  his  legislation  talks 
about  in  the  fifth  and  sixth  lines,  the 
third  line  up  from  the  bottom  of  the 
page  of  his  amendment— the  copy  of  it 
I  have,  at  least. 

It  says: 

*  *  *  a  prima  facie  showing  of  not  less  than 
two  documentary  material  acts  of  fraudulent 
concealment  *  *  * 

I  agree  that  where  there  is  fraudulent 
concealment,  there  has  to  be  a  remedy 
for  that.  But  I  also  submit  that  we 
should  not  take  the  whole  process  and 
untie  it  by  putting  us  into  a  judicial 
review  process,  because  I  believe  we  al- 
ready have  a  way  of  looking  at  this  and 
taking  care  of  fraudulent  concealment 
Fraud  is  not  conducted  by  some  great 
body  called  "the  Pentagon."  or  what- 
ever. Fraudulent  concealment  is  by  in- 
dividuals. Someone  has  to  decide  that 
he  or  she  is  going  to  fraudulently  con- 
ceal something.  Fraud  is  illegal  right 
now  under  the  Uniform  Code  of  Mili- 
tary Justice— if  it  is  a  military  mem- 
ber that  we  are  talking  about.  Or  under 
the  criminal  code,  if  a  member  of  the 
civil  service  fraudulently  conceals, 
then  that  person  can  be  charged  with 
such  concealment. 

The  IG's.  that  I  have  a  lot  of  faith  in. 
are  doing  a  good  job.  and  it  seems  to 
me  that  a  course  in  some  situations, 
such  as  the  one  in  which  the  Senator 
from  Pennsylvania  found  himself,  is  to 
ask  the  IG's  to  look  into  it  imme- 
diately. And.  second,  in  whatever  area 
of  the  country  was  involved,  if  there 
was  fraudulent  concealment,  which  is 
what  his  amendment  deals  with,  fraud- 
ulent concealment,  then  a  case  would 
lie  certainly  against  the  member  of  the 
military  through  the  Uniform  Code  of 
Military  Justice,  or  against  a  civil 
service  member  through  the  criminal 
code,  or  against  anyone  else  represent- 
ing or  acting  on  behalf  of  the  Govern- 
ment, such  as  the  BRAC  closure  com- 
mission; it  would  lie  against  them  as 
representatives  of  the  Government  if 
they  fraudulently  concealed.  So  I  think 
we  do  have  that  remedy,  without 
knocking  out  the  whole  BRAC  process. 

The  reason  the  BRAC  process  was  set 
up  to  begin  with  was  because  Congress 
had.  for  many  years,  been  unable  to 
deal  with  the  base  closure  process,  and 
this  was  put  together  as  a  package  a 
"take  it  or  leave  it"  type  package.  I  do 
not  think  anybody-  and  certainly  I 
would  not  advocate  that  if  there  is  evi- 
dence of  fraudulent  concealment,  that 
it  should  not  be  dealt  with.  I  do  not  see 
why  it  has  to  go  through  a  Federal 
court  process  when  you  can  file  a  suit 
against  a  member  of  the  military 
through  the  UCMJ,  or  you  could  file  a 


suit  against  a  civil  servant,  or  some- 
body representing  the  Government, 
through  the  regular  criminal  code  that 
does  alread.v  cover  fraudulent  conceal- 
ment in  any  situation  like  this. 

I  agree  with  my  colleague,  Senator 
ExoN.  who  felt  that  this  would  undo 
the  whole  BRAC  process,  which  we  had 
so  much  difficulty  putting  together. 
And  it  was  only  put  together  after 
many  years  of  ineffectually  trying  to 
close  bases  around  the  country.  It  is  a 
process  that  proved  contentious,  obvi- 
ously because  no  one  wants  to  have 
bases  closed  in  their  area.  I  do  not  like 
what  happened  in  some  places  in  Ohio. 
The  Senator  from  Pennsylvania  does 
not  like  what  happened  in  Philadel- 
phia. The  Senators  from  California,  as 
we  are  well  aware  from  their  testimony 
on  the  floor,  feel  they  have  taken  too 
many  hits  out  there.  No  one  likes  to 
see  these  things  happen  in  their  home 
area. 

Where  there  is  fraud— fraud  entered 
into  part  of  this—it  seems  to  me  that 
that  there  is  a  remedy  already  there  to 
address  this  through  the  UCMJ  and  the 
criminal  code,  and  perhaps  using  the 
inspector  general  to  investigate  this. 

There  is  one  other  factor  here.  If  we 
put  this  back  into  the  court  for  judicial 
review,  you.  in  effect,  are  taking  the 
judicial  branch  of  Government  and  say- 
ing they  will  make  the  final  deter- 
minations on  what  the  military  align- 
ment of  bases,  the  strategic  locations 
of  bases,  should  be  around  this  coun- 
try. And  they  would  be  deciding  that 
by  just  the  narrow  consideration  of 
whether  fraud  occurred.  Major  bases 
might  or  might  not  be  kept  open  or 
closed  on  a  basis  quite  apart  from  what 
the  military  needs  of  the  United  States 
are.  I  would  not  want  to  see  that  be 
tossed  over  into  the  judicial  branch. 
They  may  have  an  interest  in  it.  but 
they  certainly  are  not  qualified.  I  be- 
lieve, to  make  those  judgments. 

So  I  believe  that  the  legal  remedy 
that  the  Senator  from  Pennsylvania 
seeks  is  there  in  the  processes  we  have 
now  with  UCMJ  and  with  the  criminal 
code,  the  U.S.  Criminal  Code. 

Those  were  not  explored  in  this  par- 
ticular case.  The  Senator  from  Penn- 
sylvania had  every  right  to  take  his 
cause  to  the  Supreme  Court.  They 
turned  it  down  on  the  basis  that  Con- 
gress had  put  together  this  package 
and  they  did  not  want  to  get  into  de- 
stroying that  package,  and  I  agree  with 
their  decision  on  that. 

Did  the  Senator  from  Pennsylvania 
consider  going  to  the  IG's?  Did  he  con- 
sider going  through  the  UCMJ,  the 
Uniform  Code  of  Military  Justice  to  ad- 
dress a  problem  of  fraudulent  conceal- 
ment, the  words  out  of  his  amendment? 
Or  did  he  go  to  the  United  States  Code 
where  fraudulent  concealment,  which 
happens  by  individuals— not  just  by 
some  great  case  against  the  Pentagon, 
but  individuals-had  to  be  involved? 
And  individuals  could  have  a  suit  filed 


against    them   either   under   UCMJ    or 
under  the  regular  United  States  Code. 

It  would  seem  to  me  that  that  pro- 
vides a  remedy  that  is  adequate  with- 
out undoing  the  whole  BRAC  process, 
which  is  what  this  basically  would  do. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized. 

Mr.  SPECTER.  Mr.  President.  I  think 
the  Senator  from  Ohio  has  made  a  very 
important  statement.  It  is  really  a  con- 
cession when  he  says  where  there  is  a 
fraudulent  concealment,  there  must  be 
a  remedy. 

That  is  my  point.  Where  there  is 
fraudulent  concealment,  there  must  be 
a  remedy. 

When  the  Senator  from  Ohio  suggests 
a  remedy  in  a  suit  against  someone  in 
the  military  or  a  civilian,  that  does  not 
remedy  the  problem  of  the  closure  of 
the  Philadelphia  Navy  Yard. 

I  am  not  unaware  of  how  to  proceed 
on  a  criminal  complaint  for  fraud.  I 
know  how  to  do  that.  But  if  I  put  some- 
one in  jail  for  fraud,  which  I  have  done, 
it  is  not  a  remedy  for  the  Philadelphia 
Navy  Yard.  It  is  not  a  remedy  for  the 
importance  of  the  yard  to  national  de- 
fense or  a  remedy  for  the  thousands  of 
people  who  are  thrown  out  of  work. 

Now.  when  the  Senator  from  Ohio 
asks  me  have  I  asked  the  inspector 
general  to  look  into  it.  I  have  asked  ev- 
erybody in  the  chain  of  command  up  to 
the  Secretary  of  Defense,  and  that  is 
Secretary  of  Defense  Perry  and  that  is 
Secretary  of  Defense  Cheney,  and  the 
Secretaries  of  the  Navy.  The  inspector 
general  specifically  has  not  been  asked, 
but  I  have  the  question  pending  before 
the  Secretary  of  Defense.  But  the  in- 
spector general  lives  in  America.  He 
knows  of  the  controversy  concerning 
the  closure  of  the  Philadelphia  Navy 
Yard.  There  is  hardly  anybody  who 
does  not.  And  I  asked  the  Secretary  of 
Defense  most  recently  in  a  letter  which 
I  sent  to  him  on  May  24.  1994.  which  I 
ask  unanimous  consent  be  printed  in 
the  Record  so  I  do  not  have  to  read  the 
whole  letter. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Se.vate. 
CoM.MiTTKE  ON  Appropriations. 

Washington.  DC.  .May  24,  1994. 
Hon.  WiLLiA.M  J.  Perry. 
Secretary  of  Defense. 
Washington.  DC. 

Dear  Secretary  Perry:  I  ask  that  you 
personally  review  at  least  limited  aspects  of 
the  conduct  of  the  Department  of  the  Navy 
on  the  recommendation  to  close  the  Phila- 
delphia Naval  Shipyard. 

When  I  met  with  you  in  advance  of  your 
confirmation  as  Secretary  of  Defense,  you 
advised  me  that  you  would  not  tolerate  any 
misrepresentations  or  concealments  by  any- 
one in  the  Department  of  Defense.  I  did  not 
pursue  the  issue  on  the  Philadelphia  Naval 
Shipyard  since  the  matter  was  in  litigation 
and  it  was,  at  that  time,  a  matter  for  the 
lawyers. 

When  the  Supreme  Court  of  the  United 
Slates  ruled  that  the  federal  courts  had  no 


jurisdiction  to  review  what  the  Department 
of  the  Navy  did  on  the  Philadelphia  Naval 
Shipyard,  the  Court  did  not  reach  the  merits 
of  the  case.  I  ask  that  you  reach  the  merits 
of  the  case  in  accordance  with  the  principles 
which  you  stated  to  me  since  those  misrepre- 
sentations and  concealments  still  stand. 

I  enclose  with  this  letter,  two  reports,  one 
from  Admiral  Claman  and  one  from  Admiral 
Hekman.  which  were  withheld  from  the  GAO 
and  Congress  in  violation  of  the  Base  Closing 
Act. 

This  is  only  the  tip  of  the  iceberg. 

I  submit  that  this  documentary, 
undisputable  evidence  is  sufficient  on  its 
face  to  have  the  Base  Closing  Commission 
reconsider  its  decision  to  close  the  Philadel- 
phia Naval  Shipyard. 

I  ask  that  you  agree  to  have  the  Base  Clos- 
ing Commission  reconsider  its  decision  on 
the  Philadelphia  Naval  Shipyard  in  the  1995 
round  so  that  there  may  be  compliance  with 
the  Base  Closing  Act. 
Sincerely. 

.\rlen  Specter 

Mr.  SPECTER.  Mr.  President,  when 
the  Secretary  of  Defense  wanted  con- 
sideration from  this  Senator,  he  got  it 
within  24  hours.  He  came  to  my  office 
when  his  nomination  was  pending,  and 
I  saw  him  very  promptly.  I  did  not  talk 
to  him  about  the  details  of  the  navy 
yard  case  because  it  was  pending  in 
court.  He  said  to  me  that  there  would 
not  be  fraud  on  his  watch.  I  did  not  ask 
him  to  take  action  because  it  was  in 
court. 

When  the  court  said  the  courts  do  not 
have  the  authority  to  review  it.  it  is  a 
matter  for  congressional  authorization 
to  review  it,  that  was  that. 

Then  I  wrote  to  him  on  May  24  and  I 
said  to  him: 

When  I  met  with  you  in  advance  of  your 
confirmation  as  Secretary  of  Defense,  you 
advised  me  you  would  not  tolerate  any  mis- 
representations or  concealments  by  anyone 
in  the  Department  of  Defense.  I  did  not  pur- 
sue the  issue  at  the  Philadelphia  Naval  Ship- 
yard since  the  matter  was  in  litigation.  It 
was  at  that  time  a  matter  for  the  lawyers. 

When  the  Supreme  Court  of  the  Unit- 
ed Slates  ruled  that  the  Federal  courts 
had  no  jurisdiction  to  review  what  the 
Navy  did  on  the  shipyard,  the  courts 
did  not  reach  the  merits  of  the  case.  I 
asked  that  you  reach  the  merits  of  the 
case  in  accordance  with  the  principles 
which  you  stated  to  me.  since  those 
misrepresentations  and  concealments 
still  stand.  As  yet.  I  have  not  gotten 
any  answer  to  that,  just  as  I  haven't 
gotten  any  answer  from  the  Navy  for  3 
years  on  the  merits  of  this  case. 

When  the  Senator  from  Ohio  says 
that  this  is  going  to  affect  the  force 
structure.  I  say  this  respectfully  be- 
cause I  know  the  Senator  from  Ohio  is 
a  real  expert  on  military  matters;  I 
have  deferred  to  him  privately  and  I 
have  deferred  to  him  publicly  and  I  do 
that  again  today. 

I  do  not  think  the  courts  ought  to  re- 
view military  matters,  and  in  the  law- 
suit I  specifically  accepted  the  force 
structure  promise  behind  the  base  clo- 
sure process,  and  I  wanted  to  make  this 
as  emphatic  as  I  can.  I  am  not  asking 


the  courts  to  decide  whether  the  navy 
yard  should  be  kept  opened  or  closed. 
That  is  a  matter  for  the  Base  Closure 
Commission. 

What  I  am  asking  the  courts  to  de- 
cide is  whether  the  Philadelphia  Navy 
Yard  received  fairness  under  the  act 
which  requires  full  disclosure.  Courts 
are  not  equipped  to  make  military  de- 
cisions. Courts  are  uniquely  equipped 
to  make  a  decision  as  to  whether  the 
procedures  of  the  act  have  been  com- 
plied with.  Was  there  fraudulent  con- 
cealment by  the  Navy?  That  is  what 
the  court  is  designed  to  do. 

If  the  court  says.  yes.  there  was.  then 
our  request  for  relief  was  for  the  court 
to  say  to  the  Base  Closure  Commission. 
"You  have  to  give  these  folks  fairness 
and  look  at  these  two  reports." 

I  would  ask  the  Senator  from  Ohio 
the  same  question  I  raised  earlier— he 
is  on  his  feet  and  wants  to  ask  me  a 
question  and  I  will  be  glad  to  respond. 
I  appreciate  the  comment  by  the  Sen- 
ator from  Nebraska  that  he  did  not 
know  how  many  cases  would  be  in- 
volved if  this  amendment  were  passed, 
but  I  submit  that  it  is  pretty  impor- 
tant to  know  that  if  you  are  going  to 
say  there  is  going  to  be  cherry  picking 
or  a  flood  of  litigation. 

I  submit  to  my  colleagues  that  if  you 
have  the  standard  for  a  treason  convic- 
tion under  the  Constitution  of  two  wit- 
nesses, and  require  that  it  be  docu- 
mented, that  is  a  very  high  standard, 
and  it  would  be  a  very  unique  case  and 
perhaps  sui  generis,  perhaps  only  one. 
But  I  ask  my  colleague  from  Ohio  this 
question:  There  are  letters  in  the  Navy 
files  from  Admiral  Hexman  dated  De- 
cember 19.  1990.  which  says  "It  is  more 
appropriate  to  downsize  the  Philadel- 
phia Naval  Shipyard  instead  of  closing 
it."  You  have  a  letter  dated  March  15. 
1991.  again  from  Admiral  Hexman.  and 
there  is  another  letter  from  Admiral 
Claman  In  the  files  saying  the  yard 
should  be  kept  open. 

Is  it  not  necessary  in  our  system  of 
justice  and  plain  fairness  that  a  de- 
fense base  such  as  a  navy  yard  not  be 
closed  if  this  kind  of  documentary  evi- 
dence is  not  presented  to  the  Commis- 
sion and  presented  so  that  when  Sen- 
ators like  Senator  Glenn  goes  in  for 
Ohio,  or  Arlen  Specter  goes  in  for 
Pennsylvania,  we  can  present  this  and 
at  least  have  it  considered?  If  the  Com- 
mission says  close  the  yards  fairly,  so 
be  it.  But  does  not  basic  fairness  re- 
quire that  the  remedy  go  to  what  hap- 
pens to  the  shipyard  as  opposed  to  the 
prosecution  of  some  individual? 

Mr.  GLENN.  Mr.  President,  I  am  glad 
to  respond  to  the  Senator  from  Penn- 
sylvania, because  I  think  what  he  is 
talking  about  are  specifics  of  the  rec- 
ommendations of  one  or  more  admirals 
in  the  Pentagon.  That  is  part  of  an  in- 
formation gathering  process  of  opin- 
ions by  a  great  number  of  people, 
among  whom  those  couple  of  admirals 
may  have  had  a  different  opinion  than 


the  collective  wisdom  of  the  whole  base 
closure  process.  Perhaps  they  are  not 
aware  of  some  other  alignment  that  is 
going  to  be  made,  or  whatever  No  one 
or  two  people  in  the  Pentagon  have  a 
lock  on  what  the  Base  Closure  Commis- 
sion is  to  consider  and  to  decide. 

I  agree  that  the  letters  probably 
should  have  been  considered.  But  Is  it 
fraudulent  that  the  Base  Closure  Com- 
mission did  not  agree  with  those  two 
admirals']"  I  do  not  believe  it  is. 

What  the  Senator  tries  to  address 
with  his  amendment  is  fraudulent  con- 
cealment. That  was  the  purpose  of  the 
Supreme  Court  case. 

I  am  reading  from  the  syllabus  of 
Secretary  of  the  Navy  Dal  ton.  It  says: 

The  act  was  seeking  to  enjoin  the  Sec- 
retary of  Defense  from  carrying  out  the 
President's  decision  pursuant  to  the  1990  act 
to  close  the  Philadelphia  Naval  Shipyard. 

So  that  was  the  purpose  of  it.  It  was 
to  just  stop  the  closing  of  the  shipyard. 

I  am  certain  the  Senator  from  Penn- 
sylvania will  say.  well,  he  did  that  be- 
cause he  thought  there  had  been  fraud- 
ulent concealment  before  that.  If  there 
is  fraudulent  concealment,  it  can  be 
brought  as  a  charge  under  UCMJ  or  it 
could  be  brought  under  the  United 
States  Code  against  those  representing 
the  Government  of  the  United  States, 
whether  a  temporary  Base  Closure 
Commission  or  civil  servants  working 
for  the  United  States. 

I  do  not  see.  still,  why  that  is  not  a 
remedy. 

I  asked  a  little  while  ago  if  there  had 
been  a  request  made  directly  to  the  IG, 
and  there  was  not  a  direct  response  to 
that.  But  I  would  point  out  that  the  IG 
is  an  independent  assessor  of  activities 
over  there  that  we  may  have  a  question 
about.  They  are  not  in  the  direct  chain 
of  command  over  there.  The  IG  Act, 
which  I  was  responsible  for  helping  put 
into  place— in  fact,  the  expansion  of  it 
was  my  legislation— we  had  a  10-year 
experience  with  it.  We  very  delib- 
erately wrote  that  act  with  responsibil- 
ities to  the  Congress,  as  well  as  to  the 
agencies  that  those  IG's  are  part  of. 

So  they  are  to  take  an  independent 
role  in  making  these  assessments  as  to 
whether  actions  of  the  Department 
they  represent  are  fair  or  not  fair, 
whether  they  are  being  carried  out  cor- 
rectly or  not  correctly.  And  the  IG's 
have  exhibited  a  rather  fierce  inde- 
pendence through  the  years  in  making 
those  judgments  because  they  know 
their  responsibilities  come  both  to  the 
Congress  and  to  the  agency  that  they 
work  for. 

So  it  seems  to  me  that  an  IG  inspec- 
tion, or  whatever  information  is  devel- 
oped privately  by  the  Senator  from 
Pennsylvania,  or  whomever  in  what- 
ever other  case,  could  be  properly 
brought  before  the  UCMJ  andor  the 
criminal  code  for  others  if.  as  he  has  in 
his  amendment,  there  is  fraudulent 
concealment. 

Now,  that  does  not  mean  if  informa- 
tion comes  out,  as  he  has  indicated  in 
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Lhe  letters  that  were  in  the  files  over- 
there,  that  they  are  going  to  prevail, 
because  BRAC  closures  are  a  collective 
wisdom  of  that  whole  board,  and  I 
would  doubt  very  much  that  the  letters 
from  a  couple  of  admii'als  who  may 
have  liked  the  Philadelphia  yard  and 
may  have  had  a  good  case,  some  good 
reasonmg  there,  I  do  not  see  any  rea- 
son why  we  would  automatically  think 
the  Philadelphia  Naval  Yard,  had  those 
letters  been  made  part  of  the  BRAC 
closure  process  there  are  many  people 
involved,  many  opinions  in  the  BRAC 
closure  process— I  think  to  toss  this 
whole  thing  back  into  the  Federal 
courts  when  there  are  already  remedies 
in  the  UCMJ  or  the  criminal  code,  and 
the  investigative  capabilities  of  the  IG 
can  be  brought  to  bear.  To  toss  the 
whole  BRAC  closure  out.  which  it 
seems  to  me  is  a  step  in  the  direction 
we  are  going,  it  seems  to  me  would  be 
unwise  for  the  Senator  to  take. 
Mr.  SPECTER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER  Mr.  President,  re- 
sponding directly  to  what  the  Senator 
from  Ohio  has  said.  I  am  not  represent- 
ing that  the  Philadelphia  Navy  Yard 
would  automatically  have  been  kept 
open  by  the  Base  Closure  Commission 
if  these  letters  had  been  considered  by 
the  Base  Closure  Commission.  But  at 
least  there  would  have  been  a  chance. 
It  would  have  been  the  most  powerful 
evidence  available  for  those  of  us  who 
appeared  on  behalf  of  Philadelphia 
Navy  Yard. 

The  Senator  from  Ohio  said  he  is  not 
happy  with  things  that  were  done  in 
Ohio.  I  can  understand  that. 

The  process  was  for  Senators  to  ap- 
pear before  the  Commission, 

I  referred  to  the  letters  from  Admiral 
Hexman.  There  is  an  additional  letter 
from  Adm.  J.C.  Claman  recommending 
that  the  Philadelphia  Navy  Yard  be 
drawn  down  to  a  small  size  activity  in 
the  mid-1990's,  the  thrust  of  it  being 
that  the  yard  be  kept  open. 

So  there  is  no  representation  by  me 
that  automatically,  as  the  Senator 
from  Ohio  says,  the  yard  would  have 
been  kept  open.  But  at  least  all  of  the 
evidence  would  have  been  considered. 

I  think  there  was  at  least  a  possibil- 
ity that,  with  a  very  close  question,  as 
appeared  before  the  Base  Closure  Com 
mission,  a  very  close  question,  if  we 
had  had  these  letters  available  to  us  to 
say  to  the  Commission,  "•Commis- 
sioners, the  two  admirals  who  know 
the  most  about  this  in  the  Pentagon 
say  the  base  ought  to  be  kept  open 
Aren't  we  entitled  to  have  that  consid- 
ered by  the  Base  Closure  Commission?" 
That  is  what  we  are  asking  for.  That 
is  what  we  asked  for  when  we  said  to 
the  court:  Let  us  submit  this  evidence 
to  the  Base  Closure  Commission. 

We  are  not  asking  the  court  to  keep 
the  yard  open.  We  are  asking  the  Fed- 
eral court  to  send  this  matter  back  to 


the  Base  Closure  Commission  with  an 
opportunity  for  us  to  be  heard  in  ac- 
cordance with  the  fair  process  required 
by  the  act  to  consider  all  of  the  evi- 
dence. 

The  Senator  from  Ohio  comes  back 
again  to  the  inspector  general.  I  had 
not  wanted  to  get  into  the  matter  in 
any  detail,  but  I  am  going  to. 

I  do  not  think  it  is  necessary,  when  a 
Senator  deals  with  the  Secretary  of  De- 
fense, to  have  to  go  to  the  inspector 
general. 

But  let  me  say  to  you  very  bluntly. 
Senator  Glknn,  I  do  not  have  any  con- 
fidence in  the  inspector  general  of  the 
Department  of  Defense.  The  reason  I  do 
not  have  any  confidence  in  the  inspec- 
tor general  of  the  Department  of  De- 
fense was  when  he  wrote  a  letter  say- 
ing there  was  no  credible  evidence  as  to 
Admiral  Kelso  in  the  face  of  a  49-page 
report  from  a  military  judge  which  de- 
tailed evidence  as  to  Admiral  Kelso.  I 
just  do  not  have  any  confidence  in  him. 
I  believe  that  when  I  deal  with  the 
Secretary  of  Defense  and  I  send  the 
Secretary  of  Defense  a  letter  and  ask 
him  to  look  into  this  matter  and  do 
not  get  a  reply,  and  when  I  have  dealt 
with  the  Secretary  of  Defense  under 
the  prior  administration  and  have  de- 
tailed this  evidence,  and  have  taken 
the  matter  up  for  hearings,  that  the 
Department  of  Defense  heis  had  a  full 
opportunity  to  face  up  to  this  kind  of  a 
question. 

When  the  Senator  from  Nebraska  was 
dealing  with  the  Battleship  Iowa  a  few- 
minutes  ago,  he  made  a  very  good 
point.  He  said  his  committee  was  dis- 
satisfied with  what  the  Navy  did, 
claiming  that  it  was  a  homosexual 
which  caused  the  explosion  in  the 
deaths  of  47  sailors.  The  Armed  Serv- 
ices Committee  looked  into  it  and 
found  out  what  the  facts  were,  and  did 
a  good  job  of  oversight.  I  think  that  is 
the  kind  of  oversight  that  is  necessary. 
That  is  why  I  brought  the  Armed 
Services  Committee  my  complaints 
about  this  fraudulent  concealment.  I 
was  told  to  go  to  court.  I  went  to  court, 
and  one  court,  the  third  circuit,  said, 
"You're  right,  Arlk.v  Spectkr.  You 
have  a  right  to  go  to  the  court."  The 
Supreme  Court  said  no,  because  the 
Congress  had  not  authorized  judicial 
review. 

Now  I  am  back  to  the  Congress.  I  am 
back  to  the  Congress  and  I  am  saying, 
is  this  fair?  Is  it  an  adequate  remedy  to 
prosecute  individuals  or  to  sue  individ- 
uals, as  Senator  Gi.k.nn  says,  under  the 
UCMJ  or  the  United  States  Code?  Ab- 
solutely not.  What  does  that  do?  That 
is  a  conviction,  and  somebody  may  go 
to  jail.  That  is  not  a  remedy. 

Mr.  GLENN.  Will  the  Senator  yield 
on  that  point  for  just  a  minute? 
Mr.  SPECTER.  I  will. 
Mr.  GLENN.  Because  I  was  saying,  if 
that  occurs,  then  you  have  a  very  good 
cause  to  bring  that  back  to  the  atten- 
tion of  the  Congress,  and  Congress  can 


reverse  this.  Or  you  can  bring  it  back 
to  the  BRAC  Closure  Commission,  and 
they  could  say.  "Yes,  we  were  misled 
on  this,"  and  we  could  undo  that. 

So  there  is  a  remedy  in  this  case  if 
fraud -which  is  what  you  are  dealing 
with  here,  fraudulent  behavior-if  that 
is  proven.  So  there  is  recourse  back 
here.  We  have  the  final  approval  over 
this 

If  I  knew  fraudulent  behavior  had 
gone  into  a  decision  on  a  particular 
case,  I  would  be  the  first  to  vote  to 
overturn  that  particular  decision  until 
it  can  be  further  reviewed.  So  we  do 
have  recourse  in  this.  It  is  not  as 
though  it  is  all  final. 

And  just  one  other  thin^.  I  think  we 
are  mixing  up  apples  and  oranges  here 
on  the  IG's.  because— the  Senator  men- 
tioned the  Iowa?  I  believe  that  was  the 
Naval  Investigative  Service  that 
looked  into  that,  and  also  a  separate 
board  of  inquiry  that  was  involved  with 
that.  The  IG  was  not  directly  involved 
with  the  Iowa  investigation  at  all,  I  do 
not  believe. 

Mr.  SPECTER.  The  reference,  if  I 
may  say  to  the  Senator  from  Ohio,  to 
the  inspector  general  was  not  regard- 
ing the  Iowa.  The  reference  to  the  in- 
spector general  concerned  Admiral 
Kelso.  We  had  the  49-page  single-spaced 
report  from  the  military  judge  detail- 
ing evidence  as  to  Admiral  Kelso  and 
you  had  a  short  report  from  the  inspec- 
tor general  saying  there  was  no  credi- 
ble evidence.  A  fantastic,  remarkable, 
astounding,  unreal  conclusion  by  the 
inspector  general.  So  pardon  me  if  I  do 
not  take  the  case  there. 

But  back  to  the  first  point  the  Sen- 
ator from  Ohio  made  when  he  asked  me 
to  yield— and  I  was  glad  to  do  that.  I 
think  it  is  good  to  do  it  because  we  get 
to  the  basic  point. 

The  basic  point  is  this:  If  Senator 
Gi.ENN  wants  proof  of  fraud,  why  do  I 
have  to  go  to  court  and  get  a  criminal 
conviction  in  order  to  prove  fraud  when 
he  can  read  three  letters-  two  from  Ad- 
miral Hexman  and  one  from  Admiral 
Claman— read  three  letters  that  were 
concealed  that  said  the  yard  ought  to 
be  kept  open.  If  you  dispute  that  is 
fraudulent  concealment  I  will  listen  to 
that.  If  you  dispute  that  I  did  not  have 
a  chance  to  argue  it.  that  it  was  not  be- 
fore the  Base  Closure  Commission,  I 
will  listen  to  that.  If  you  say  that  some 
inappropriate  agency  is  going  to  make 
the  decision  when  I  concede  it  goes  to 
the  Commission,  the  Base  Closure 
Commission,  and  not  the  court — the 
court's  narrow  function  under  this 
amendment  is  to  review  the  case  and 
make  a  factual  determination  of 
whether  there  was  fraudulent  conceal- 
ment that  was  material  and  rises  to 
the  level  of  two  documents. 

If  Senator  Glenn  is  prepared  to  deal 
with  fraud,  deal  with  this. 
Mr.  GLENN.  Will  the  Senator  yield? 
Mr.  SPECTER.  I  do. 
Mr.  GLENN.  I  ask,  the  Philadelphia 
Navy  Yard  was  designated  for  closing 
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in   the   1991   Commission,  is  that  cor- 
rect? 

Mr.  SPECTER.  That  is  correct. 

Mr.  GLENN.  If  this  fraudulent  mate- 
rial was  there,  why  was  this  not 
brought  before  the  1993  Commission  for 
reconsideration  and  reversal?  I  am  sure 
they  would  be  happy  to  deal  with  it. 
Was  that  attempted? 

Mr.  SPECTER.  We  brought  this  mat- 
ter to  the  Base  Closure  Commission  be- 
fore 1993.  This  matter  was  brought  to 
the  Base  Closing  Commission. 

Mr.  GLENN.  Which  one.  the  1991 
Commission  or  the  1993?  Because  the 
1993  Commission  could  have  reviewed 
this  whole  thing — over  again. 

Mr.  SPECTER.  So  could  the  1991 
Commission,  after  it  was  closed  and 
after  we  found  this  evidence. 

Senator  Glenn— the  Commission  had 
this  evidence.  The  Commissioners  were 
named  defendants  in  the  case.  The  1993 
BRAC  Commission  was  the  same  as  the 
1991  BRAC  Commission  and  they  were 
all  parties  defendant  to  the  case  and 
they  did  not  lift  a  finger.  When  they 
were  told  about  this  fraud  they  looked 
the  other  way.  They  defend  themselves 
in  court  by  saying  the  court  does  not 
have  jurisdiction.  They  have  never 
looked  at  the  facts. 

Mr.  GLENN.  The  fact  that  there  were 
different  opinions  by  some  of  the  peo- 
ple in  the  Navy  Department  does  not 
mean  that  there  was  necessarily  fraud 
by  the  Commission.  Or  that  fraud  was 
permitted  by  the  Commission. 

Mr.  SPECTER.  I  am  not  saying.  I  say 
to  Senator  Gli;nn.  that  there  was  fraud 
b.v  the  Commission.  I  am  saying  that 
the  fraud  was  committed  by  the  De- 
partment of  the  Navy  and  the  Depart- 
ment of  Defense.  And  the  fraud  was 
committed  when  the  statute  specifi- 
cally says,  "all  materials  to  be  turned 
over  to  the  General  .Accounting  Of- 
fice. "  and  "all  the  materials  to  be 
turned  over  to  the  Base  Closure  Com- 
mission so  that  Members  of  Congress 
can  review  it  before  the  hearing"— that 
material  was  not  turned  over. 

Is  my  colleague.  Senator  Glenn,  say- 
ing that  if  three  letters  say  the  Navy 
yard  should  be  kept  open,  and  they  are 
concealed,  that  that  is  not  fraud? 

Mr.  GLENN.  If  it  is  fraud— I  do  not 
know  whether  it  was  fraud  or  not.  But 
I  am  saying  if  there  is  fraud  and  that  is 
the  charge  then  it  should  be  brought  to 
the  attention  of  the  IG  first.  I  think. 
And  then,  if  it  is  fraud,  then  that  could 
be  charged  and  brought  under  UCMJ, 
or  under  the  United  States  Code. 

I  do  not  plan  to  go  on  with  this.  I 
know  the  Senator  from  Nebraska 
wants  to  make  another  statement  here. 
But  let  me  just  make  one  thing  clear 
and  give  you  my  views  on  this. 

I  think  there  are  remedies  existing 
now  for  dealing  with  fraudulent  behav- 
ior, which  is  what  the  amendment  ad- 
dresses. And  so  everyone  is  very  clear 
about  this,  it  would  be  my  opinion  that 
if  this  went  through  and  if  this  was 


made  law.  then  it  would  be  the  end  of 
the  BRAC  process  as  we  know  it.  which 
was  set  up  after  so  many  tortuous 
years  of  being  unable  to  deal  with  this 
base  closure  process. 

I  have  no  doubt  that  if  this  amend- 
ment went  through  and  became  law 
this  would  be  the  end  of  the  BRAC 
process.  I  think  it  is  that  serious,  what 
we  are  considering  here  this  morning.  I 
think  there  is  an  adequate  way  of  tak- 
ing care  of  fraudulent  behavior  and  I 
think  it  is  in  law  right  now.  I  hope  ev- 
erybody listening  back  in  the  offices, 
when  it  comes  to  a  vote  on  this— I  do 
not  see  how  you  can  look  at  this  any 
way  but  that  it  would  be  the  end  of  the 
BRAC  process.  Because  it  would  be  a 
rare  city  that  would  not  find  some- 
thing they  could  charge  was  fraudu- 
lent, put  this  into  the  Federal  courts, 
and  hold  up  the  whole  process.  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President.  I  am 
at  a  little  bit  of  a  loss  to  hear  my  col- 
league from  Ohio  say  he  does  not  know 
whether  it  was  fraud  or  not.  You  have 
flat  statements,  three  documents  that 
the  yard  should  be  kept  open.  It  is  cer- 
tainly material.  They  are  concealed 
from  the  General  Accounting  Office.  I 
am  a  little  at  a  loss  to  understand  how 
he  says  he  does  not  know  whether  it  is 
fraud  or  not. 

Mr.  GLENN.  At  a  loss?  It  is  this. 

There  are  many  documents  that  are 
brought  or  not  brought  to  the  atten- 
tion of  the  Base  Closure  Commission. 
And  the  judgment  of  the  Commission  is 
in  the  totality  of  this.  Did  this  fraud, 
which  is  claimed  by  the  Senator  from 
Pennsylvania,  decide  this  case?  I  doubt 
that  it  did.  Some  admirals  saying — I 
am  sure  almost  any  base  to  be  closed 
can  find  some  general,  some  admiral, 
who  expresses  an  opinion  that  he 
thinks  that  is  wrong  and  that  particu- 
lar base  should  be  kept  open.  But  that 
does  not  mean  there  is  fraud  involved 
because  we  have  some  differing  opin- 
ion, whether  it  is  brought  to  light  to 
the  Base  Closure  Commission  or  not. 

Mr.  SPECTER.  I  would  say  to  my 
colleague  from  Ohio  that  generals  and 
admirals  may  say  a  lot  of  things.  And 
it  is  up  to  the  Base  Closure  Commis- 
sion to  sift  through  them — a  lot  of  doc- 
uments, a  lot  of  opinions,  and  a  lot  of 
judgments.  But  the  act  of  Congress 
said  all  the  material,  all  the  material 
should  be  made  available  to  the  Gen- 
eral Accounting  Office  and  then  to  the 
Congress.  And  it  is  inconceivable  to  me 
how  anybody  can  look  at  these  three 
letters  without  saying  that  this  is  ma- 
terial and  that  this  is  fraud. 

But.  let  me  go  one  step  further  and 
say  to  the  Senator  from  Ohio,  this 
amendment  does  not  ask  the  Senate  to 
decide  that  this  is  fraudulent  conceal- 
ment. This  amendment  asks  the  Senate 
to  allow  a  court  to  look  at  this  evi- 
dence and  say  whether  it  is  fraudulent 


concealment.  In  the  course  of  our  dis- 
cussions here  today  we  do  not  do  what 
a  court  does,  in  terms  of  the  analysis  of 
fraudulent  concealment,  although  I 
think  on  its  face  these  letters  dem- 
onstrate fraudulent  concealment.  And 
when  the  Senator  from  Ohio  goes  on 
and  says  this  is  going  to  destroy  the 
base  closing  process.  I  would  ask  him — 
if  I  may  have  his  attention — I  would 
ask  him  the  question  I  asked  the  Sen- 
ator from  Nebraska. 

I  understand  he  does  not  have  a  lot  of 
details  and  a  lot  of  facts  at  his  dis- 
posal. It  is  a  judgment  call.  The  Sen- 
ator made  the  assertion  this  amend- 
ment would  destroy  the  closing  proc- 
ess. There  are  310  base  closures  and  re- 
alignments, as  I  understand  the  facts. 
And  only  3  lawsuits  have  been  brought. 
I  do  not  believe  the  other  two  lawsuits 
involve  evidence  of  fraud  at  this  level. 

In  seeking  to  open  judicial  review.  I 
have  done  so  on  as  narrow  an  ambit  as 
I  can  devise.  I  have  taken  the  constitu- 
tional provisions  on  treason,  the  most 
serious  crimes  at  the  time  of  the  adop- 
tion of  the  Constitution.  It  requires 
two  witnesses.  And  1  have  required 
that  it  be  documentary  evidence,  not 
what  somebody  heard  in  a  corridor  or 
somebody  testifies  on  oral  evidence 
and  might  get  into  a  "who  struck 
John."  who  said  what.  The  require- 
ment is  documentary  evidence  and  at 
least  two  levels  of  documentary  evi- 
dence. I  would  even  make  it  three. 

But  the  question  for  the  Senator 
from  Ohio  is  how  many  cases  are  there 
like  this?  Is  there  going  to  be  a  flood  of 
litigation?  Is  there  going  to  be  an  op- 
portunity for  the  Federal  courts  to 
cherry  pick? 

Mr.  GLENN.  I  have  no  way  of  know- 
ing how  many  cases  there  would  be.  ob- 
viously. Nor  do  I  think  the  Senator 
from  Nebraska  has  any  idea  how  many 
cases  there  would  be.  We  have  no  way 
of  knowing. 

But  I  would  submit,  if  you  give  a  ju- 
dicial review  it  is  going  to  be  a  rare 
community  that  has  concern  about  a 
base  that  does  not  find  some  papers 
somewhere  that  did  not  come  to  light 
at  the  proper  time.  They  are  going  to 
claim  that  was  critical.  And  they  are 
going  to  file  suit.  And  so  the  execution 
of  the  closure  will  not  take  place. 

So  that  is  the  reason  why  I  think  the 
BRAC  closure  process  would  come  to  a 
screeching  halt.  We  found  it  difficult  to 
deal  with  this.  It  was  impossible.  This 
process  was  put  forward.  I  think  if 
there  is  fraud,  the  fraud  was  commit- 
ted by  an  individual  or  a  collection  of 
individuals.  If  the  case  is  there,  file  a 
suit  under  the  United  States  Code  right 
now.  fraud  against  the  Government.  Or 
under  UCMJ.  It  covers  fraud  also.  So 
there  is  recourse  right  now.  It  is  not  as 
though  we  do  not  have  recourse.  It  does 
not  have  to  close  up  the  whole  BRAC 
closure  process. 
Mr.  EXON  addressed  the  Chair. 
Mr.  SPECTER.  Mr.  President,  I  be- 
lieve I  still  have  the  floor. 
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The  PRESIDING  OFFICER  The  Sen- 
ator from  Pennsylvania  has  the  floor. 

Mr.  SPECTER.  Mr.  President,  when 
the  Senator  from  Ohio  says  that  com- 
munities are  going  to  find  evidence.  I 
think  that  is  just  not  so.  You  do  not 
pick  documentary  evidence  out  of  the 
air.  You  just  do  not  pick  documentary 
evidence,  fraudulent  concealment  of 
material  information  out  of  the  air. 

Mr.  GLENN.  Will  the  Senator  yield'' 
Why  did  he  not  just  file  suit  under 
UCMJ  or  civil  service?  Why  does  he  not 
still  do  that  to  this  day? 

Mr.  SPECTER.  Because 

Mr.  EXON.  Mr.  President,  point  of 
order.  I  ask  the  Parliamentarian  to 
make  a  ruling  as  to  who  has  the  floor. 
We  have  not  been  following  proper  pro- 
cedures under  the  rule. 

Therefore,  as  the  individual  occupy- 
ing the  majority  leader's  chair,  I  do 
not  wish  to  cut  off  debate.  But  I  cer- 
tainly feel  that  maybe  under  the  rules 
I  seek  recognition  and  the  right  of  the 
floor  at  this  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  still  retains 
the  floor  but  may  yield  to  questions. 

Mr.  SPECTER.  I  thank  the  Chair 

In  response  to  the  comment  made  by 
the  Senator  from  Ohio,  there  are  two 
comments  pendmg  One  comment  is 
why  have  I  not  started  suit  under  the 
UCMJ.  Because  it  does  not  get  me  the 
remedy  that  I  seek.  It  does  not  do  me 
any  good  to  put  somebody  in  jail  for 
fraud  and  then  to  wait  all  that  time— 
and  that  process  could  take  years- 
come  back  and  face  the  same  kind  of 
arguments  I  raise  here. 

When  the  Senator  from  Ohio  made  a 
key  concession,  where  there  is  fraudu- 
lent concealment,  there  must  be  a  rem- 
edy, that  I  agree  with.  But  it  is  hardly 
a  remedy  to  sue  an  individual.  A  rem- 
edy is  to  deal  with  the  closing  of  the 
Philadelphia  Navy  Yard. 

When  the  Senator  from  Ohio  raises 
the  point,  as  I  was  about  to  finish  when 
he  last  raised  another  question,  about 
communities  finding  something  to  go 
to  court  with,  I  think  he  is  wrong 
about  that.  It  is  not  easy  to  find  docu- 
mentary evidence  which  says  the  yard 
should  be  kept  open  by  a  ranking  admi- 
ral. It  is  not  easy  to  find  a  second  let- 
ter from  a  ranking  admiral  who  says 
that  or  a  third  letter  from  a  ranking 
admiral  who  says  that.  But  let  me  add 
this.  Mr.  President:  That  if  this  is  the 
way  of  the  Department  of  Defense  and 
communities  can  find  documentary 
evidence  of  fraudulent  concealment, 
then  that  ought  to  be  acted  upon. 

If  this  body  is  going  to  say  to  the  De- 
partment of  Defense,  the  Philadelphia 
Navy  Yard,  in  the  light  of  what  hap- 
pens in  Government,  the  kind  of  con- 
cealment that  we  have  talked  about 
here  today  with  the  battleship  Iowa. 
the  Academy  cheating  scandal,  the  son 
of  the  Secretary  of  the  Navy,  or 
Tailhook,  and  the  hard  facts  of  this 
case  where  we  have  documentary  evi- 


dence about  fraud,  if  this  body  is  going 
to  say  that  it  intends  to,  in  effect, 
sanction  that  by  precluding  the  courts 
from  judicial  review,  then  so  be  it. 

There  has  never  been  a  consideration 
of  this  case  on  the  merits  by  Secretary 
Cheney,  who  was  Secretary  of  Defense, 
or  by  Secretary  Perry,  who  is  now  Sec- 
retary of  Defense,  or  by  the  Armed 
Services  Committee,  or  when  I  took  it 
to  the  subcommittee  with  Senator 
Dixon  who  said  go  to  court,  or  by  the 
Supreme  Court  of  the  United  States 
which  said  it  is  up  to  the  Congress  to 
grant  jurisdiction— we  do  not  think  the 
Congress  has  done  it— or  by  the  distin- 
guished Third  Circuit  Court  of  Appeals 
which  twice  said  that  there  ought  to  be 
review,  not  of  force  structure,  not  of 
military  matters,  but  of  procedures. 

If  my  colleagues  in  the  U.S.  Senate 
are  going  to  say  to  me  that  the  courts 
are  not  open  for  this  kind  of  fraud  and 
that  we  are  going  to  put  the  imprima- 
tur of  the  Senate  behind  it,  I  will 
watch  a  roUcall  vote. 

I  yield  the  floor. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Pryor).  The  Senator  from  Nebraska. 

Mr.  EXON,  Mr.  President,  it  seems  to 
me  that  we  have  had  a  good  discussion. 
It  is  becoming  redundant  because  the 
same  phrases  are  being  used  over  and 
over  again  in  the  attempt  of  each  side 
to  proceed  with  explaining  their  posi- 
tion. I  hope  that  we  are  about  ready  to 
come  to  a  conclusion  on  debate  on  this 
matter. 

I  will  simply  say  that  I  maintain  the 
position  that  I  made  when  we  began 
this  debate;  and  that  is,  regardless  of 
the  merits  or  demerits  of  the  amend- 
ment offered  by  the  Senator  from 
Pennsylvania,  if  this  was  ever  to  be- 
come the  law  of  the  land,  there  is  no 
question  but  what  every  community  in 
the  United  States  of  America  would 
find  some  reason  to  delay  or  stop  the 
closure  of  any  base.  That  would  be  a 
disaster,  I  suggest,  given  the  diminish- 
ing resources  to  provide  for  the  real  na- 
tional defense  of  the  United  States  of 
America. 

To  move  things  along,  I  know  that 
the  distinguished  Senator  from  South 
Carolina,  the  ranking  member  of  the 
Armed  Services  Committee,  and  the 
chairman  of  the  Armed  Services  Com- 
mittee both  would  like  to  be  heard  on 
this  matter. 

I  ask  unanimous  consent  that  the 
Senator  from  South  Carolina  be  next 
recognized  by  the  Chair,  followed  by 
the  Senator  from  Georgia. 

Mr.  SPECTER.  I  object. 

Mr.  EXON   I  yield  the  Hoor. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  Senator  from  Nebraska  has 
yielded  the  floor. 

Mr  THURMOND  addressed  the  Chair 

The  PRESIDING  OFFICER    The  Sen 
ator  from  South  Carolina  is  recognized 

Mr.  THURMOND  Mr  President.  I 
rise  in  opposition  to  this  amendment. 


If  closing  bases  was  easy  business, 
there  would  be  no  Base  Realignment 
and  Closure  Commission.  It  is  an  ex- 
tremely difficult  task  and  there  are  al- 
ways people  who  are  unhappy  and  who 
lose  a  great  deal  because  of  the  closing 
of  military  installations. 

South  Carolina  knows  that  to  be 
true,  as  well  as  many  other  States  in 
the  Union. 

Charleston  was  hurt  badly  by  what 
the  Base  Commission  did.  Charleston 
had  been  a  Navy  town  for  a  100  years 
and  they  wiped  out  everything  down 
there  with  the  Navy,  practically.  But, 
on  the  other  hand,  how  are  you  going 
to  handle  this  thing? 

But  providing  for  judicial  interven- 
tion in  the  procedure  is  not  the  answer. 
It  will  only  create  additional  problems. 

My  reasons  for  opposing  this  amend- 
ment are:  First,  litigation  brings  false 
hopes,  expense,  and  it  delays  commu- 
nity readjustment. 

Next,  the  Base  Realignment  and  Clo- 
sure Commissions  effectiveness  is  to- 
tally dependent  on  the  all  or  nothing 
acceptance  of  its  results.  Lawsuits 
would  promote  fragmentation  of  these 
results.  Material  provided  to  the  Com- 
mission is  also  provided  to  GAO  and 
Members  of  Congress.  This  provides 
sufficient  i-eview  of  the  military  de- 
partments' submissions  and  provides 
sufficient  opportunity  to  determine  the 
validity  of  the  material. 

This  amendment  would  create  a  sig- 
nificant problem  and  solve  nothing. 

I  urge  my  colleagues  to  oppose  this 
amendment. 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Mr.  President.  I  know 
there  has  been  a  good  debate.  I  regret 
I  have  not  been  able  to  be  here  for  the 
entire  debate.  I  thank  the  Senator 
from  Nebraska,  the  Senator  from  Ohio, 
and  the  Senator  from  South  Carolina 
for  representing  the  Armed  Services 
Committee's  position  on  this  bill.  I 
know  the  Senator  from  Pennsylvania 
feels  very  strongly  on  this  point,  and  I 
understand  his  point.  I  have  to  respect- 
fully disagree. 

There  is  not  a  weapons  system  that 
has  ever  been  canceled  that  you  cannot 
find  some  general  or  admiral  who 
wanted  to  keep  it.  There  is  not  any 
kind  of  weapon  that  goes  out  of  busi- 
ness because  it  is  outmoded  that  you 
cannot  find  a  general  or  admiral  who 
wants  to  keep  it.  And  the  same  thing 
for  military  bases.  You  are  always 
going  to  have  some  general  or  some  ad- 
miral or  some  officer  or  somebody  who 
has  said  somewhere  that  a  base  should 
not  be  closed. 

The  services  have  to  weigh  all  of 
that,  if  they  know  about  it.  Sometimes 
they  do;  sometimes  they  do  not.  Then 
they  have  to  make  their  recommenda- 
tion to  the  Secretary  of  Defense.  He 
has  to  make  his  recommendation  to 
the    President.    The    President   has    to 


make  his  recommendations  to  the  Con- 
gress. And  then  we  have  to  decide  on 
the  issue. 

I  know  that  where  there  has  been  any 
kind  of  deliberate  withholding  of  infor- 
mation that  is  tantamount  to  fraud, 
and  as  the  Senator  from  Ohio  has 
pointed  out.  those  kinds  of  offenses  are 
punishable  under  the  Uniform  Code  of 
Military  Justice.  If  a  military  officer 
or  other  people  subject  to  the  Uniform 
Code  of  Military  Justice  have  delib- 
erately withheld  information,  commit- 
ted fraud  or  committed  any  kind  of 
false  testimony,  then  those  are  punish- 
able offenses. 

But  what  we  on  the  Armed  Services 
Committee  do  not  want  to  do  is  to  see 
judicial  review  take  place  on  the  Base 
Closure  Commission  because  we  know 
that  every  community  will  do  their 
very  best  to  find  some  bit  of  misleading 
information,  whether  intentional  or 
unintentional,  and  label  it  fraud  and  go 
to  court  and  then  the  courts  are  going 
to  be  struggling,  first,  to  try  to  deter- 
mine whether  there  is  fraud  and,  sec- 
ond, what  to  do  about  it  after  they  de- 
termine it. 

If  you  find  two  pieces  of  information 
that  have  been  withheld  under  the 
amendment  we  now  have  pending,  and 
the  court  then  determines  it  might 
have  been  deliberate,  then  no  matter 
what  the  overall  weight  of  evidence  is, 
the  court  could  overturn  that.  And  if  it 
overturned  it  for  one  base,  then  the  ra- 
tionale of  the  Base  Closure  Commis- 
sion can  come  unwound  as  to  other 
bases. 

So  that  is  the  reason  we  did  not  have 
judicial  review.  If  there  was  a  base  in 
Arkansas  that  there  were  two  bits  of 
information,  or  two  pieces  of  informa- 
tion that  were  not  considered  at  the 
appropriate  time  and  later  it  was  de- 
termined by  some  court  of  law  in  a  ju- 
dicial review  that  that  information  was 
pertinent  and  relevant  and  should  have 
been  considered,  then  the  base  that  was 
closed  in  Arkansas  could  be  reversed 
and  be  pending  and  then  a  base  closure 
somewhere  else  might  make  no  sense 
at  all,  or  base  realignment  somewhere 
else  might  make  no  sense  at  all.  So  in 
an  effort  to  achieve  perfect  justice 
here,  we  would  be  basically  exposing 
the  whole  base  closing  process  to  com- 
ing unwound. 

Having  been  here  long  enough  to 
know  that  there  is  never  anything  that 
is  considered  a  closed  question  in 
Washington,  including  a  weapons  sys- 
tem that  is  canceled  or  a  base  that  is 
closed,  we  would  be  involved  in  this 
over  and  over  and  over  again,  and  we 
would  be  back  where  we  were  before  we 
ever  decided  to  go  with  the  Base  Clo- 
sure Commission,  which  is  the  only 
way  we  are  going  to  be  able  to  close 
military  bases. 

No  one  wants  to  close  military  bases. 
No  one  enjoys  telling  a  community 
they  are  going  to  lose  personnel  from 
the  Department  of  Defense,  whether  it 


is  a  closure  or  realignment.  I  know 
that  very  well.  But  I  also  know  what 
happens  if  we  do  not  close  military 
bases. 

What  happens  is  that  we  keep  infra- 
structure which  is  not  needed,  and  we 
end  up  having  to  cut  either  force  struc- 
ture or  readiness  or  we  sacrifice  the 
modernization  of  the  force.  So  this  is 
not  a  free  ride.  We  cannot  keep  bases 
open  that  are  not  needed  and  not  pay  a 
very  big  price  in  terms  of  military  pre- 
paredness. The  way  the  system  works, 
the  price  is  not  paid  immediately  be- 
cause you  do  not  save  money  imme- 
diately in  base  closure.  But  what  we  do 
now  will  affect  the  kind  of  money  we 
spend  in  infrastructure  in  5  years.  6 
years,  7  years,  8  years,  9  years,  10 
years.  So  what  we  are  doing  right  now 
in  terms  of  closing  military  bases,  as 
painful  as  it  is,  has  a  very  big  effect  on 
military  preparedness  for  5  to  10  years. 
For  all  those  reasons,  with  great  re- 
spect for  the  Senator  from  Pennsylva- 
nia— and  I  do  not  know  anyone  who 
wages  a  more  effective  battle  than  he 
does  in  these  areas:  he  is  a  very  force- 
ful advocate,  and  I  will  always  listen 
very  carefully  to  his  position,  but  in 
this  case  I  must  respectfully  disagree 
and  urge  that  the  amendment  be  de- 
feated. I  hope  we  could  vote  on  it  as 
soon  as  the  Senator  from  Pennsylvania 
feels  he  has  completed  his  case,  and  I 
hope  that  would  be  in  the  next  few 
minutes  because  we  do  have  two  other 
amendments  that  are  awaiting  presen- 
tation that  are  also  very  important. 
I  thank  the  Chair. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  I  believe 
sought  recognition. 

Mr.  SPECTER.  While  the  Senator 
from  Georgia  is  in  the  Chamber,  if  I 
may  have  the  attention  of  the  Senator 
from  Georgia,  there  are  a  couple  of  is- 
sues I  would  like  to  discuss  very  brief- 
ly, and  I  am  about  ready  to  vote,  as  I 
stated  to  the  Senator  from  Georgia  in- 
formally on  the  floor  a  few  minutes 
ago. 

When  the  Senator  from  Georgia 
raises  the  contention  that  you  cannot 
let  the  courts  get  involved  in  a  closure 
because  that  might  upset  the  whole 
string  of  interrelated  closures.  I  think 
the  Senator  from  Georgia  does  under- 
stand my  point,  but  I  would  like  his 
comment  about  it,  that  I  am  not  ask- 
ing the  court  to  decide  what  base  to 
close  and  what  base  to  leave  open.  I  am 
asking  the  court  to  make  a  decision  as 
to  whether  there  has  been  fraud  so  that 
the  matter  ought  to  go  back  to  the 
Base  Closure  Commission,  and  the 
Commission  would  hear  the  evidence 
which  was  concealed,  and  the  Commis- 
sion would  then  make  a  decision.  So 
the  Commission  keeps  in  mind  all  of 
the  factors  involved  and  on  the  whole 
sequence  of  base  closures.  I  ask  that 
question  of  my  colleague. 


Mr.  NUNN.  I  do  understand  the  dis- 
tinction, and  I  think  the  Senator's 
point  is  one  that  is  pertinent  to  the 
consideration.  The  problem  is  the  time 
element.  The  whole  Base  Closure  Com- 
mission has  been  set  up  on  a  very  com- 
pressed time  element.  We  have  i  num- 
ber of  days  to  decide  in  the  Congress. 
The  Secretary  of  Defense  has  to  ap- 
point a  Base  Closure  Commission,  I  be- 
lieve, by  January  20  or  22.  If  he  does 
not.  and  if  that  is  not  submitted  to 
Congress  by  then,  there  is  no  Base  Clo- 
sure Commission  at  all.  Therefore,  all 
the  statutes  that  are  waived  here  are 
applicable.  The  President  has  so  many 
days  to  review  the  consideration.  Then 
Congress  has  so  many  days  to  review  it 
after  that. 

So  what  happens  is  if  you  get  a  court 
intervening  in  the  middle  of  all  of  this, 
the  whole  time  schedule  is  com- 
promised and  makes  it  unworkable.  I 
think  everyone  has  to  realize  that 
bases  can  be  closed  more  than  one  way. 
Bases  can  theoretically  be  closed  with- 
out a  Base  Closure  Commission,  and 
that  way  the  Congress  has  to  approve 
it  every  step  of  the  way.  And  there  are 
all  sorts  of  statutes  that  are  set  up  in 
law  that  make  that  extremely  difficult. 
That  is  the  reason  we  have  not  had 
bases  closed. 

So  this  Commission  concept  that  is 
the  subject  of  this  amendment  is  an  ex- 
traordinary procedure  because  we  had 
extraordinary  difficulty  in  dealing  with 
base  closings  under  the  existing  law 
with  all  sorts  of  impediments. 

So  I  would  say  to  the  Senator,  the 
Senator's  point  is  basically  correct  but 
the  time  schedule  makes  that  in  my 
view  compromising  to  the  effectiveness 
of  the  base  closing  concept. 
Mr.  EXON  addressed  the  Chair. 
Mr.  SPECTER.  The  second  point  I 
want    to    discuss    with    my    colleague 

from 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  asked  permis- 
sion to  ask  a  question  to  the  Senator 
from  Georgia.  The  Senator  from  Geor- 
gia has  responded  to  the  question. 

The  Senator  from  Pennsylvania  actu- 
ally lost  the  floor  when  he  propounded 
the  question  to  the  Senator  from  Geor- 
gia. The  Senator  from  Georgia  has  re- 
sponded to  the  question. 
Mr.  SPECTER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  pro- 
pound another  question  to  the  Senator 
from   Georgia.    It   does  not   take   long 

to 

The  PRESIDING  OFFICER.  Does  the 
Senator  intend  to  propound  that  ques- 
tion and  lose  his  right  to  the  floor? 

Mr.  SPECTER.  Well.  I  will  ask  unani- 
mous consent  that  I  might  propound  a 
question  to  the  Senator  from  Georgia 
without  losing  the  right.  I  understand 
the  rule  that  someone  else  may  inter- 
vene  
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The  PRESIDING  OFFICER  The 
Chair  asks,  is  there  objection  to  the 
unanimous-consent  request? 

Mr.  EXON.  What  is  the  unanimous- 
consent  request? 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Pennsylvania  has  asked  a 
unanimous-consent  request  that  he 
may  be  allowed  to  ask  an  additional 
question  to  the  Senator  from  Georgia. 
Mr.  SPECTER.  Without  losing  my 
right  to  the  floor 

The  PRESIDING  OFFICER.  Without 
losing  his  right  to  the  floor. 

Mr.  EXON.  If  there  would  be  no  ob- 
jection to  that,  then  that  would  waive 
the  right  of  this  Senator  to  claim  the 
floor  under  the  rules,  which  I  have  been 
attempting  to  do  on  two  or  three  occa- 
sions? 

The  PRESIDING  OFFICER.  While 
the  question  is  being  asked  and  until 
the  answer  is  given  to  the  Senator 
from  Pennsylvania,  the  Senator  from 
Nebraska  is  correct. 
Mr  EXON.  I  object. 
The  F'RESIDING  OFFICER.  Objec- 
tion is  ht'ard. 

Mr.  SPECTER  Mr.  President.  I  be- 
lieve I  have  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  had  the  floor 
Mr.  SPECTER    I  thank  the  Chair. 
Mr.  EXON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized. 

Mr.  EXON.  Mr  President,  none  of  us 
wishes  to  be  difficult  on  this  matter. 
We  have  been  on  this  now  for  2  hours. 
We  have  other  amendments  that  are 
equally,  if  not  more,  important  to  dis- 
pose of.  I  have  listened  very  intently 
for  the  last  hour  and  1,5  minutes,  and  I 
have  not  heard  one  single  iota  of  new 
or  informative  information  entered 
into  on  debate  on  either  side  of  this 
issue. 

It  seems  to  me  that  about  9:30  or  9:40 
o'clock  tonight  there  are  going  to  be 

all  kinds  of 

Mr.  SPECTER.  Parliamentary  in- 
quiry. Mr.  President:  Do  I  not  have  the 
noor? 
Mr.  EXON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  has  been  recog- 
nized. The  Senator  from  Nebraska  has 
the  floor. 

Mr.  SPECTER.  Parliamentary  in- 
quiry. Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  his  inquiry 

Mr.  SPECTER.  Did  not  the  Chair  just 
rule  that  I  had  the  floor  before  the  Sen- 
ator from  Nebraska  interceded? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  has  been  recog- 
nized, and  it  is  the  opinion  of  the  Chair 
that  the  Senator  from  Nebraska  at  this 
time  has  the  floor.  The  Senator  from 
Pennsylvania  has  lost  the  floor.  The 
Senator  from  Nebraska  has  the  floor. 
Mr.  EXON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 


Mr.  EXON.  Mr.  President,  in  order  to 
ensure  the  Senator  from  Pennsylvania 
that  the  Senator  from  Nebraska  or  no 
one  else  is  trying  to  cut  him  off,  what 
we  are  trying  to  do  is  to  move  this  bill 
along. 

As  I  was  saying,  at  9:30  or  10  or  11 
o'clock  tonight  there  are  going  to  be 
all  kinds  of  Senators  coming  to  who- 
ever occupies  this  Chair  and  say.  why 
does  it  take  us  so  long  to  dispose  of 
these  important  matters?  Why  are  we 
called  upon  to  interrupt  what  are  our 
normal  business  hours  in  debate  into 
the  middle  of  the  night?  It  is  for  rea- 
sons like  this. 

It  seems  to  me  that  a  good  case  has 
been  made  for  his  position  by  the  Sen- 
ator from  Pennsylvania.  I  think  those 
of  us  who  oppose  that  amendment  rea- 
sonably and  strongly  believe  we  have 
made  our  case.  I  am  wondering  at  this 
time,  to  move  this  along,  if  I  could  ask 
a  question  of  the  Senator  from  Penn- 
sylvania without  losing  my  right  to 
the  floor,  as  to  whether  or  not,  in  the 
interest  of  moving  this  along  and  com- 
ing to  a  vote,  recognizing  the  fact  that 
we  would  have  the  option,  if  we  could 
dispose  of  this  at  this  time  to  move  to 
table  which  would  cut  off  all  debate. 

I  would  like  to  inquire  of  the  Senator 
from  Pennsylvania,  without  losing  my 
right  to  the  floor,  as  to  whether  or  not 
he  would  be  interested  in  coming  to 
some  kind  of  a  time  agreement  at  this 
time  of  a  reasonable  timeframe  so  we 
could  bring  debate  to  a  close  and  move 
to  a  vote  on  the  matter,  if  that  is  his 
desire,  either  by  a  tabling  motion  here 
or  an  up-or-down  vote. 

I  ask  that  without  losing  my  right  to 
the  floor. 

The  PRESIDING  OFFICER  Is  there 
objection  to  the  request  of  the  Senator 
from  Nebraska?  The  Chair  hearing  no 
objection,  the  Senator  from  Nebraska 
will  pose  the  question  without  losing 
the  right  to  the  floor. 

.Mr.  F;X0N.  Could  I  have  a  response  of 
my  friend  from  Pennsylvania? 

Mr.  SPECTER  I  would  be  glad  to  re- 
spond. Mr.  President.  And  I  would  be 
glad  to  say  that  the  Senator  from  Ne- 
braska does  not  have  to  make  a  unani- 
mous-consent request  on  matters  like 
that,  that  I  am  not  going  to  raise  an 
objection  as  to  who  has  the  right  to  the 
floor,  whether  the  question  is  asked  by 
someone  who  does  not  have  the  floor, 
or  whether  the  question  is  asked  by 
someone  who  has  the  floor. 

I  must  say  that  I  disagree  with  him 
very  categorically  when  he  says  that 
nothing  new  has  been  raised,  and  when 
he  makes  any  suggestion  that  this  Sen- 
ator has  been  dilatory,  or  that  any 
undue  time  has  been  taken  up  by  the 
Senate. 

I  was  here  promptly  at  9:30  to  under- 
take this  debate.  I  was  the  only  Sen- 
ator on  the  floor.  I  conferred  with  the 
manager  of  this  bill.  Senator  Nu.VN,  in 
advance  of  this  bill  coming  to  the  floor 
last  week,  and  yesterday.  And  told  him 


what  I  intended  to  do.  so  that  I  could 
cooperate. 

I  was  on  the  floor  yesterday.  The 
Senator  from  Georgia  is  nodding  yes.  I 
was  on  the  floor  yesterday  evening 
talking  to  the  Senator  from  Georgia 
and  the  majority  leader.  And  I  was 
agreeable  to  being  here  at  9  o'clock.  If 
they  said  8  o'clock  or  7  o'clock,  I  would 
have  been  here.  When  I  am  asked  to  be 
here.  I  am  here  on  time.  I  do  not  think 
I  am  wasting  any  time.  Maybe  I  am 
wasting  a  little  right  now. 

I  also  think  this  is  a  matter  of  really 
great  importance.  We  have  not  been 
quite  2  hours  on  this  matter,  and  we 
have  propounded  some  really  impor- 
tant questions.  I  would  hate  to  show 
the  Senator  from  Nebraska  what  the 
law  firm  of  Dillworth.  Paxson.  Kalish  & 
Kaufman  has  done  in  Philadelphia  with 
more  than  SI  million  in  pro  bono  work, 
and  what  this  Senator  has  done  by  way 
of  preparation  of  this  case  in  working 
on  it.  in  the  course  of  less  than  2  hours. 
This  is  a  drop  in  the  bucket. 

We  happen  to  be  on  something  which 
is  a  lot  more  important  than  the  Phila- 
delphia Navy  Yard.  We  happen  to  he  on 
a  subject  about  the  conduct  of  the  De- 
partment of  Defense,  and  the  conduct 
of  the  Department  of  Defense  in  con- 
cealment. The  long,  laborious  process 
by  the  Congress  in  coming  to  terms  on 
the  Base  Closure  Act.  which  goes  back 
to  the  sixties,  carefully  crafted,  re- 
quired that  all  the  evidence  be  put  for- 
ward so  that  people  have  a  chance  to 
see  what  the  Department  of  the  Navy 
is  doing. 

I  have  no  doubt  about  the  outcome  of 
this  debate.  Mr.  President,  with  the 
arraying  on  the  other  side,  and  with 
the  concerns  about  unraveling  the 
process,  which  I  think  is  unfounded  be- 
cause no  one  has  been  able  to  make 
any  generalization,  let  alone  a  firm 
representation  of  a  flood  of  litigation 
or  cherry  picking  here. 

For  a  moment  or  two.  I  had  decided 
to  speak  at  length.  But  I  am  not  going 
to  do  that. 

I  just  would  like  to  ask  the  Senator 
from  Georgia  one  final  question,  and 
then  maybe  sum  up  in  just  a  few  min- 
utes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  was  recognized 
to  answer  a  question  propounded  by 
the  Senator  from  Nebraska. 

The  Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President.  I  am  not 
sure  my  question  was  answered.  But  I 
think  I  got  the  thrust  of  the  answer  to 
the  question  from  the  statement  that 
the  Senator  from  Pennsylvania  just 
made. 

Let  me  correct  the  Senator  once 
again.  I  think  that  when  he  indicated 
that  I  said  there  had  been  repetitious 
and  dilatory  statements,  that  was  not 
any  criticism  of  Senator  from  Penn- 
sylvania. That  was  a  criticism  of  the 
general  debate  on  both  sides  of  the 
aisle.  Somebody  can  read  the  tran- 
script for  the  last  hour  and  make  their 


own  judgment  as  to  whether  or  not 
people  have  been  talking  by.  through. 
or  at  each  other  without  making  any- 
essential  points. 

I  take  it  that  there  is  not  going  to  be 
any  time  agreement  I  speak  for  a 
great  number  of  Senators  who  feel  that 
we  should  move  to  a  vote  on  this  as 
quickly  as  possible.  Therefore.  I  would 
ask  again  of  my  colleague  and  friend 
from  Pennsylvania,  putting  in  no  ca- 
veat this  time  about  losing  my  right  to 
the  floor,  by  asking  him:  Does  he  be- 
lieve that  he  could  agree  to  a  vote  in  a 
reasonably  near  timeframe  up  or  down 
on  this  matter,  and  about  how  long 
would  he  estimate  it  would  take  from 
his  point  of  view  and  those  represent- 
ing him  to  give  them  a  chance  to  make 
any  remarks,  if  they  so  desire;  and 
could  we  come  to  some  general  gentle- 
man's agreement  on  you  how  long  into 
the  future  this  debate  is  likely  to  tie 
up  the  Senate? 

Mr  SPECTER.  Mr.  President.  I 
thank  the  Senator  from  Nebraska.  I 
cannot  come  to  a  gentleman's  agree- 
ment. I  anticipated  a  question  of  Sen- 
ator NUNN,  which  will  last  about  45  sec- 
onds. Knowing  Senator  Nr.vN  as  I  do,  I 
would  anticipate  about  a  2-minute  re- 
sponse. And  then  I  would  anticipate 
closing  in  maybe  3  or  4  minutes. 

Mr.  MCCAIN.  Mr.  President,  if  the 
Senator  will  yield.  I  would  like  to 
speak  on  this. 

Mr.  SPECTER.  Fine. 

Mr.  President,  I  would  ask  unani- 
mous consent  that  Senator  L.mten- 
BERG  be  added  as  an  original  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPECTER.  Maybe  Senator  L.M'- 
TE.N'BHHG  Will  want  to  comment.  But 
that  is  about  as  much  time  as  I  will 
take. 

Mr.  EXON.  Mr.  President,  I  yield  the 
floor. 

Mr.  SPECTER.  I  may  need  time,  de- 
pending on  the  gravity  of  the  argument 
of  the  Senator  from  Arizona. 

The  other  question  I  have  from  the 
.Senator  from  Georgia  was  when  he  is 
talking  about  a  weapons  system,  that 
he  is  sure  he  can  find  some  admiral 
or— I  certainly  understand  that.  But, 
again.  I  suggest  respectfully  to  my  col- 
league from  Georgia  that  that  is  off  the 
mark.  What  is  the  mark  here  is  that 
you  have  a  series  of  letters. 

I  ask  unanimous  consent  that  the 
letter  from  Admiral  Claman,  dated 
-March  29,  1991,  and  the  two  letters  from 
Admiral  Hexman,  dated  December  19. 
1990.  and  March  13,  1991,  be  printed  in 
the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Recohu,  as  follows: 


Dep.^rtment  of  the  N.A\V. 
Washingtori .  DC.  December  19.  1990. 
Ref:    (ai    COMNAVSEA    Itr   5000    OPR:    07T3 
F0373    Ser:     00  8224    of    20    Nov    90.     (b» 
CINCLANTFLT  Itr  4700  Ser  N436  007378  of 
14  Sep  90. 
From:  Commander.  Naval  Sea  Systems  Com- 
mand. 
To:  Chief  of  Naval  Operations  (OP-04). 
Subj:     Realignment    data    for    Philadelphia 
Naval  Shipyard. 
1.  In  reference  (a).  I  provided  information 
relative    to    the    proposed    realigrnment    of 
Philadelphia    .Naval    Shipyard,    while    main- 
taining the  propeller  shop  and  foundry,  the 
Naval    Ship    Systems    Engineering    Station 
(N.'WSSES)    and    the    Naval    Inactive    Ship 
Maintenance  Facility  (NISMF).  While  I  real- 
ize that  the  Secretary  has  been  briefed  and 
has  concurred  with  the  proposal  to  mothball 
Philadelphia  Naval  Shipyard.  1  strongly  rec- 
ommend that  this  decision  be  reconsidered. 
It  is  more  prudent  to  downsize  Philadelphia 
Naval  Shipyard  to  approximately  the  size  of 
a  Ship  Repair  Facility  (SRF)  in  order  to  sup- 
port Navy  ships  in  the  New  York  and  Earle 
homeport        areas.        In        reference        (b), 
CINCLANTFLT  outlined  the  history  of  At- 
lantic   Fleet    depot    maintenance    problems 
with    marginal    ship   repair   contractors.    A 
Navy  industrial  capability  is  required  in  the 
Philadelphia  area  to  provide  a  safety  valve 
when  a  private  sector  shipyard  is  unable  to 
complete  awarded  ship  work. 

2  Further,  recommend  that  the  drawdown 
of  Philadelphia  Naval  Shipyard  to  an  SRF- 
size  shipyard  not  be  done  until  FY  95,  as  the 
shipyard  is  required  to  support  scheduled 
workload  until  that  time. 

P.M.  Hex.m.an.  Jr. 

Dep.^rtment  of  the  N.-\vv. 
Washington.  DC.  March  13.  1991. 

Ref:  (a>  CNO  Itr  Ser  431F  1U596599  of  U  Jan 
91.  lb)  NAVSEA  Itr  Ser  00  5312  of  19  Dec 
90 

From:  Commander.  Naval  Sea  Systems  Com- 
mand. 

To:  Chief  of  Naval  Operations  (OP-041). 

Subj:  Realignment  of  Philadelphia  Naval 
Shipyard. 

1.  In  reference  (a),  you  indicated  that  my 
recommendation  that  Philadelphia  Naval 
Shipyard  be  downsized  rather  than  closed 
was  not  accepted  by  the  Base  Closure  Re- 
alignment -Advisory  Committee.  The  fleet 
needs  the  capability  of  a  naval  shipyard  to 
provide  a  credible  repair  capability  able  to 
services  the  Newport.  Philadelphia.  New 
York  and  Earle  area,  as  well  as  to  provide  a 
source  of  repair  when  a  private  sector  ship- 
yard is  unable  to  complete  the  assigned  work 
in  the  areas,  as  stated  in  reference  (b). 

2.  Under  the  closure  option  and  in  interest 
of  clarification,  the  30  people  mentioned  in 
reference  lai  were  an  estimate  of  the  number 
of  people  required  to  man  the  drydock  in  a 
mothball  status  In  addition  to  this,  255  peo- 
ple would  be  required  to  man  the  remaining 
facilities:  135  to  provide  residual  facilities 
.<:upport  and  100  to  run  the  propeller  shop  and 
foundry.  This  compares  with  approximately 
1.200  personnel  under  the  "small  repair  capa- 
bilit.v";  option:  135  residual  facility  support. 
100  to  run  the  propeller  shop  and  approxi- 
mately 945  to  perform  repair  work  for  the 
fleet.  Any  required  additional  support  for 
this  facility  would  be  from  another  larger 
naval  shipyard  such  as  Norfolk  Naval  Ship- 
yard. 

3.  I  continue  to  take  the  position  that  re- 
tention of  a  credible  repair  capability  at 
Philadelphia  for  naval  ships  homeported  in 
the  Northeast  area  is  the  most  cost  effective 
solution: 


( I )  It  provides  the  fleet  with  low  cost,  reli- 
able repair  capability. 

(2 1  It  helps  spread  the  effects  of  the  costs 
to  Navy  Programs  of  the  other  repair  facili- 
ties (foundry,  utilities,  etc.). 

Further,  the  workload  distribution  for 
naval  shipyards  in  the  90's  supports  full  oper- 
ations at  Philadelphia  through  mid  FY  95.  As 
previously  briefed,  executing  a  realignment 
of  Philadelphia  Naval  Shipyard  in  FY  93  will 
cause  significant  perturbations  to  carrier 
overhauling  yard  assignments  and  could  re- 
sult in  an  East  Coast  CV  overhauling  on  the 
West  Coast. 

P.M.  Hexm.an.  Jr. 

Dep.\rtmext  of  the  Navy. 
Washington,  DC.  December  19. 1990. 
From:  Commander.  Naval  Sea  Systems  Com- 
mand. 
To:  Chief  of  Naval  Operations  (CP-04). 
Subj:    Realignment    data    for    Philadelphia 

Naval  Shipyard. 
Ref:  (ai  COMNAVSEA  Itr  5000  OPR:  0733/ 
T0373  Ser:  00  8224  of  20  Nov  10.  (b) 
CINCLANTFLT  Itr  4700  Ser  N436007378  of 
14  Sep  90. 
1.  In  reference  (a).  I  provided  information 
relative  to  the  proposed  realignment  of 
Philadelphia  Naval  Shipyard,  while  main- 
taining the  propeller  shop  and  foundry,  the 
Naval  Ship  Systems  Engineering  Station 
(NAVSSES)  and  the  Naval  Inactive  Ship 
Maintenance  Facility  (NISMF)  (While  I  re- 
alize that  the  Secretary  has  been  briefed  and 
has  concurred  with  the  proposal  to  mothball 
Philadelphia  Naval  Shipyard.  I  strongly  rec- 
ommend that  this  decision  be  reconsidered. 
It  is  more  prudent  to  downsize  Philadelphia 
Naval  .Shipyard  to  approximately  the  size  of 
a  Ship  Repair  Facility  (SRF)  in  order  to  sup- 
port Navy  ships  in  the  New  York  and  Earle 
homeport  areas.  In  reference  (b). 
CINCLANTFLT  outlined  the  history  of  At- 
lantic Fleet  depot  maintenance  problems 
with  marginal  ship  repair  contractors.  A 
Navy  industrial  capability  is  required  in  the 
Philadelphia  area  to  provide  a  safety  valve 
when  a  private  sector  shipyard  is  unable  to 
complete  awarded  ship  work. 

2.  Further,  recommend  that  the  drawdown 
of  Philadelphia  Naval  Shipyard  to  an  SRF- 
size  shipyard  not  be  done  until  FY  95.  as  the 
shipyard  is  required  to  support  scheduled 
workload  until  that  time. 

P  M   Hexm.'i.v.  Jr. 

"Dep.artment  of  the  Navv. 
Wa.<!hington.  DC.  .March  29.  1981. 
End:  <li  Philadelphia  Naval   Shipyard— Op- 
tion 1.  (2i  Philadelphia  Naval  Shipyard- 
Option  2.  (3)  T.\B  A  Report  Documenta- 
tion—Naval Shipyards. 
From:  Commander.  Naval  Sea  Systems  Com- 
mand. 
To:  Chief  of  Naval  Operations  (OP-43) 
Subj:  Base  closure  final  documentation 

1.  Enclosures  di  and  (2)  provide  the  COBRA 
options  for  the  naval  shipyards  as  requested 
on  28  March  1991.  They  are  as  follows: 

a.  Philadelphia  Naval  Shipyard— Option  1. 
Close  and  preserve  Philadelphia  Naval  Ship- 
yard in  FY  93  after  completing  the  USS  CON- 
STELLATION (CV  64)  SLEP  and  the  L'SS 
FORRESTAL  (CV  59)  dry  docking  availabil- 
ity. Retain  the  propeller  facility,  the  Navy 
Inactive  Ship  Maintenance  Facility  (NISMF) 
and  the  Naval  Ship  Systems  Engineering 
Station  (NAVSSES)  in  Philadelphia,  Move 
the  USS  JOHN  F  KENNEDY  (CV  67)  over- 
haul to  Norfolk  Naval  Shipyard, 

b.  Philadelphia  Naval  Shipyard— Option  2. 
Commence  realignment  of  Philadelphia 
Naval    Shipyard    in    FY    93    and    complete 
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downsizmiit  to  approximately  1200  people  in 
FY  95  Retain  the  propeller  facility,  the 
Navy  Inactive  Ship  Maintenance  Facility 
(NISMF)  and  the  Naval  Ship  System  Eniri- 
neerinK  Station  (NAVSSESi  in  Philadelphia 

3.  Enclosure  (3)  provides  the  revised  docu- 
mentation for  the  above  options. 

4.  We  recommend  that  option  2  be  approved 
for  Philadelphia  Naval  Shipyard,  i  e  .  that 
Philadelphia  Naval  Shipyard  be  drawn  down 
to  a  small  size  activity  in  the  mid  90's  as 
workload  declines  in  order  to  provide  a  kov- 
ernment  controlled  CV  dry  dock  site  anil 
ship  repair  capability  for  the  northeast. 

■IS.  Cl,.^.MAN. 
Ri-ar  Admiral.  CSS. 

Mr.  SPECTER.  The  questions  I  have 
for  the  Senator  from  Georgia  are;  Are 
these  letters  not  really  different  than  a 
Statement  by  some  admiral  or  general 
that  he  wants  to  keep  the  weapons  sys- 
tem? And  are  they  not  really  of  a  to- 
tally different  quality  when  they  are 
kept  from  the  General  Accounting  Of- 
fice and  kept  from  Senators?  And  is 
this  the  kind  of  a  sanction  the  Senate 
wants  to  give  to  the  Navy  to  hide  mat- 
ters like  this  in  order  to  get  their  way 
on  the  base  closing? 

Mr.  NUNN.  Mr.  President,  I  say  to 
my  friend  from  Pennsylvania  that  he 
makes  a  good  point.  I  believe  his  point 
is  valid  in  the  sense  that,  first  of  all. 
information  should  not  be  withheld. 
Second,  if  it  is  withheld  and  it  is  dis- 
covered, the  people  who  withheld  it 
should  be  punished  under  the  appro- 
priate procedures.  Thii'd.  the  informa- 
tion, if  it  is  withheld  and  discovered, 
ought  to  be  presented  to  the  Commis- 
sion itself,  and  if  not  the  Commission 
in  being,  the  next  Commission.  And  I 
understand  that  in  the  case  of  these 
letters,  they  were  presented  to  the  1993 
Commission,  even  though  the  1991 
Commission  took  action.  P'ourth,  im- 
mediately this  information  should  be 
conveyed  to  the  appropriate  commit- 
tees of  the  Congress  of  the  United 
States  and  to  Congress  itself,  which 
would  be  considering  that,  and  to  the 
President  of  the  United  States. 

I  agree  with  the  Senator  on  every- 
thing he  said,  with  one  exception:  I  do 
not  think  we  need  the  courts  involved 
in  this.  I  believe  there  are  other  vehi- 
cles, whether  it  is  the  IG  or  the  Gen- 
eral Accounting  Office,  or  whether  it  is 
the  Congress  or  the  President,  without 
getting  judicial  review  which,  as  I  re- 
peat, would  actually,  I  think,  com- 
promise the  timing  and  overall  cohe- 
sion of  the  process. 

Mr.  SPECTER.  I  thank  my  colleague 
from  Georgia.  I  have  more  work  to  do. 
I  am  going  to  take  this  back  to  the 
Base  Closure  Commission  when  they 
are  back  in  business  in  1995.  I  am  going 
to  prove  my  case  in  all  those  other  fo- 
rums. As  the  Senator  from  Ohio  sug- 
gests. I  will  bring  it  back  to  the  Con- 
gress at  a  later  date. 

I  note  that  the  Senator  from  Arizona 
wants  to  comment.  I  will  not  speak 
long  in  wrapping  up,  but  I  will  yield  to 
the  Senator  from  Arizona. 

Mr.  MCCAIN.  Mr.  President,  first  of 
all,   I  congratulate   the   Senator   from 


Pennsylvania,  whose  tenacity  and  dedi- 
cation to  ideals  and  goals  that  he  be- 
lieves in  is  well  known  in  this  body.  I 
believe  it  is  the  first  time  in  many 
years  that  a  sitting  Senator  has  gone 
so  far  as  to  argue  the  case  before  the 
U.S.  Supreme  Court.  He  has  fought  this 
issue  ver.v  hard  on  behalf  of  the  people 
of  his  State  and  the  people  of  Philadel- 
phia. I  admire  that  and  appreciate  it. 
In  the  course  of  his  zealous  crusade,  he 
has  uncovered  some  clear  problems 
that  need  to  be  adjusted  in  the  process. 

By  the  way.  I  intend  to  introduce  a 
sense-of-the-Senate  resolution  that  the 
1995  BRAC  process  should  go  forward.  I 
believe  that  strongly,  unless  there  is 
some  dramatic  turnaround  in  the  de- 
fense budget,  because  the  situation  as 
it  exists  today  is  that  we  have  cut  the 
defense  budget  over  the  last  7  or  8 
years  by  some  40  percent  in  its  force 
structure;  and,  at  the  same  time,  only 
15  percent  of  the  infrastructure  has 
been  cut.  Frankly,  no  person  can  con- 
duct business  with  a  huge  overhead 
that  they  are  not  using. 

I  will  hear  the  arguments  when  I  in- 
troduce this  bill  that  the  environ- 
mental cleanup  costs  have  escalated 
and  it  is  costing  us  more  than  antici- 
pated. I  fully  agree  with  every  one  of 
those  arguments.  But  we  are  going  to — 
as  it  says  in  one  of  the  advertisements 
we  see  on  television— "pay  now  or  pay 
later." 

I  know  it  is  not  the  intent  of  Senator 
Specter's  amendment,  but  I  believe  if 
we  open  this  process  up  to  judicial 
challenge  and  suits  through  the  courts, 
in  the  facts  of  life  of  the  world  we  live 
in  today,  judges  would  delay  or  block 
closures  or  realignments,  and  we  would 
see  argument  after  argument,  not  un- 
like that  we  saw  pursued,  albeit  unsuc- 
cessfully, by  the  Senator  from  Penn- 
sylvania. 

So  I  want  to  work  with  the  Senator 
from  Pennsylvania  in  attempting  to 
make  this  process  more  fair,  clear. 
Clearly,  the  shortcomings  will  be  re- 
vealed in  up-to-date  and  accurate  in- 
formation being  provided  by  the  Com- 
mission. The  Commission  has  made  de- 
cisions literally  with  a  few  minutes  of 
consideration  in  some  cases.  I  would 
like  to  work  with  him  in  including  the 
process  so  he  does  not  have  to  go 
through  what  he  went  through. 

So  I  reluctantly  oppose  this  amend- 
ment. But.  at  the  same  time.  I  applaud 
the  efforts  of  the  Senator  from  Penn- 
sylvania and  give  him  my  commitment 
that  I  will  do  everything  I  can  to  make 
this  better.  Those  of  us  who  are  from 
States,  frankly,  that  have  bases  in 
jeopardy  are  obviously  concerned,  and 
that  happens  to  be  the  case  with  my 
State  of  Arizona. 


THE  CRISIS  IN  KOREA 

Mr.  McCain.  Mr.  President,  if  his- 
tory teaches  us  anything  about  modify- 
ing the  behavior  of  dictators,  it  is  that 


the  efficacy  of  incentives  depends  on 
the  simultaneous  employment  of  dis- 
incentives. To  get  a  mule  to  move,  you 
must  show  it  the  carrot  and  hit  it  with 
a  stick  at  the  same  time. 

Throughout  the  confusion  and  sudden 
reverses  that  have  plagued  the  Clinton 
administration's  attempts  to  curb 
North  Korea's  nuclear  ambitions,  one 
quality  of  administration  diplomacy 
has  remained  constant.  The  adminis- 
tration's approach  to  resolving  this  cri- 
sis has 'consistently  reflected  the  mir- 
ror opposite  of  North  Korea's  efforts  to 
realize  their  aspirations  for  member- 
ship in  the  nuclear  power  club.  Our  di- 
plomacy employs  only  carrots;  theirs, 
only  sticks. 

On  the  many  occasions  when  the  ad- 
ministration's carrots  have  failed  to 
prevent  North  Korea's  violations  of  the 
Nuclear  Non  Proliferation  Treaty,  the 
Clinton  administration  has  limited  its 
choice  of  slicks  to  the  withdrawal  of 
the  carrot.  Eor  instance,  the  adminis- 
tration responded  to  North  Korea's  dis- 
charge of  the  remaining  fuel  rods  from 
the  '^'ongbyon  reactor  by  canceling 
their  offer  of  a  third  round  of  high  level 
talks. 

Yes.  they  also  began  consulting  with 
U.N.  Security  Council  members  about 
the  imposition  of  sanctions  against 
North  Korea.  But  their  attempts  were 
half-hearted  at  best;  were  limited  to 
the  consideration  of  symbolic  sanc- 
tions; and  were,  in  effect,  dropped  once 
former  President  Carter  succumbed  to 
the  charms  of  that  avuncular  dictator, 
Kim  Il-song. 

Using  sticks  such  as  their  threatened 
withdrawal  from  the  NPT  and  the 
International  Atomic  Energy  Agency, 
North  Korea  has  consistently  intimi- 
dated administration  diplomacy.  To  di- 
vert the  administration  from  taking 
punitive  measures  in  response  to  North 
Korea's  violations  of  the  NPT.  Kim  Il- 
song  has  raised,  then  withdrawn  his 
stick,  masking  his  forbearance  in  the 
disguise  of  a  carrot.  That  tactic  was  on 
full  display  during  the  Carter  visit. 

Thanks  to  former  President  Carter's 
performance  as  an  innocent  abroad  in 
North  Korea,  the  administration  now 
feels  that  it  has  no  choice  but  to  pur- 
sue the  purported  openings  to  resolve 
the  crisis  offered  by  Kim  Il-song.  The 
practical  effect  of  President  Carter's 
public  embrace  of  the  Great  Leader  is 
that  the  administration  effort's  to  se- 
cure even  a  symbolic  sanctions  regime 
would  fail  at  the  present  time.  Thus, 
President  Carter's  effect  on  the  inter- 
national politics  of  this  crisis  requires 
President  Clinton  and  the  South  Ko- 
rean Government  to  spend  the  time 
necessary  to  call  the  North's  bluff. 

I  can  understand  why  President  Clin- 
ton might  have  wanted  to  make  a  vir- 
tue of  necessity,  by  announcing  that 
North  Korea's  offer  was  tempting 
enough  to  explore  in  a  third  round  of 
high  level  talks.  But  I  had  hoped  that 
a  sense  of  humility  and  an  appreciation 


for  North  Korea's  long  record  of  broken 
promises  would  have  restrained  admin- 
istration exuberance  when  announcing 
their  decision  to  resume  negotiations. 
That  announcement  should  have  been 
understated,  released  on  paper,  and  col- 
ored with  great  skepticism  about  the 
North's  sincerity. 

Instead.  President  Clinton  greeted 
North  Korea's  specific  promise  to 
freeze  their  nuclear  weapons  program 
and  to  refrain  from  expelling  the  last 
two  IAEA  inspectors  as  if  North  Korea 
had.  at  least,  offered  the  United  States 
a  concession  worth  celebrating.  The 
President  publicly  identified  himself 
with  the  Carter  initiative  and  all  of  the 
former  President's  overstated  rhetoric 
about  personally  saving  Korea  from 
war. 

Mr.  President,  what,  in  fact,  has 
North  Korea  given  up  in  this  offer? 
Nothing.  The  fuel  rods  which  North 
Korea  would  use  to  make  weapons 
grade  plutonium  cannot  be  used  until 
they  cooled  down  for  at  least  another 
month.  Neither  can  the  reactor  be  refu- 
eled until  the  rods  have  cooled.  In 
other  words.  North  Korea's  nuclear 
program  is.  of  physical  necessity,  fro- 
zen. 

What  North  Korea  has  done  is  with- 
draw a  threatened  stick  regarding  the 
expulsion  of  the  inspectors  and  offered 
to  refrain  from  utilizing  a  capacity 
that  it  presently  does  not  have.  For 
this,  they  received  a  celebration  in  the 
White  House  press  office,  and  President 
Clinton's  enthusiastic  embrace  of 
President  Carter's  diplomacy.  While 
the  talks  drag  on,  the  North  Koreans 
will  be  granted  sufficient  time  to  reach 
the  point  when  they  can  convert  the 
fuel  into  weapons  grade  plutonium. 
During  this  time  they  will  not  be  con- 
strained by  economic  sanctions  or  the 
buildup  of  United  States  military 
forces  on  the  Korean  peninsula.  The 
most  critical  reinforcements  necessary 
to  diminish  North  Korea's  ability  to 
destroy  Seoul  with  artillery  fire  will 
now  be  held  in  abeyance  while  the 
United  States  finds  itself  trapped  in  ne- 
gotiations with  the  North,  leaving 
Seoul  a  hostage  to  Pyongyang's  future 
belligerence. 

I  say  we  will  be  trapped  because  the 
Carter  initiative  is  now  the  Clinton  ini- 
tiative. Had  it  failed  before  yesterday, 
the  administration  could  have  plau- 
sibly blamed  the  whole  mess  on  Presi- 
dent Carter's  naivete.  Now,  the  blame 
will  be  placed  squarely  on  President 
Clinton— as  it  should. 

This  political  reality,  I  suspect,  will 
cause  President  Clinton  to  become  a 
coconspirator  with  Kim  Il-sung  in 
dragging  the  talks  out  even  if  it  be- 
comes apparent  that  North  Korea  is 
only  stalling  until  it  can  develop  four 
to  six  additional  nuclear  weapons. 

After  the  President's  overreaction  to 
what  is  at  best  a  dubious  offer  from 
North  Korea,  President  Clinton's  rep- 
utation as  a  world  leader  will  be  per- 


manently injured  in  public  opinion  if 
the  talks  fail.  He  now  has  a  rather  sig- 
nificant personal  political  stake  in  pre- 
venting the  perception  that  the  talks 
have  failed  from  taking  hold  in  the 
public's  mind.  I  greatly  fear  that  the 
President  will  allow  this  political  im- 
perative to  override  national  security 
concerns. 

Yet,  it  is  at  least  an  even  money  bet 
that  the  talks  will  fail,  Mr.  President. 
Although  the  administration  will  at- 
tempt to  obscure  a  failure,  we  will 
reach  a  point  when  it  is  apparent  to 
all.  That  point  will  be  apparent  when 
North  Korea  suddenly  violates  the  last 
of  its  obligations  under  the  NPT  by  re- 
suming operations  in  its  reprocessing 
plant  and  converting  the  fuel  now  in 
cooling  ponds  into  weapons-grade  plu- 
tonium. 

Should  they  begin  reprocessing,  our 
only  means  to  deprive  the  North  Kore- 
ans of  an  additional  four  to  six  nuclear 
weapons  would  be  to  immediately  de- 
stroy the  reprocessing  plant  with  air 
strikes.  President  Clinton  may  have 
only  hours  to  make  that  decision.  Does 
anyone  believe  that  he  will  choose  air 
strikes? 

He  will  not  choose  that  necessary  op- 
tion, Mr.  President,  because  he  has  ne- 
glected to  reinforce  our  counter  bat- 
tery defenses  to  a  level  sufficient  to 
spare  the  city  of  Seoul  from  complete 
destruction  by  North  Korean  artillery. 
He  has  done  so  irrespective  of  the  con- 
cerns of  military  commanders  in 
Korea.  Consequently,  the  United  States 
will  have  to  learn  to  live  with  North 
Korea's  possession  of  as  many  as  eight 
nuclear  weapons,  just  as  the  President 
is  apparently  prepared  to  live  with 
their  possession  of  two  nuclear  weap- 
ons. 

Those  who  doubt  the  acuity  of  my 
speculation  should  know  that  we  will 
have  an  early  test  of  the  administra- 
tion's resolve.  The  first  agenda  item  in 
the  negotiations  to  begin  the  first 
week  of  July  will  be  access  to  two  nu- 
clear waste  sites  where  the  IAEA 
might  gain  at  least  a  partial  under- 
standing of  how  much  plutonium  was 
diverted  to  weapons  production  in  1989. 

You  will  remember.  Mr.  President, 
that  it  was  North  Korea's  destruction 
of  the  means  for  an  accurate  measure- 
ment of  that  past  diversion  that  caused 
the  administration  to  drop  its  original 
offer  of  a  third  round  of  talks  and  to  go 
to  the  Security  Council  for  a  sanctions 
resolution.  Administration  officials 
have  assured  me  that  the  first  order  of 
business  in  the  forthcoming  negotia- 
tions will  be  North  Korea's  commit- 
ment to  partially  remedying  their  vio- 
lation of  the  NPT  by  allowing  chal- 
lenge inspections  of  the  two  waste 
sites.  They  assured  me  that  if  North 
Korea  does  not  satisfy  their  concerns 
on  this  issue  that  the  talks  will  not  go 
forward. 

As  recently  as  last  Friday.  North  Ko- 
rea's   Foreign    Minister   said    that   his 


government  would  never  allow  IAEA 
access  to  the  waste  sites.  If  the  North 
Koreans  stay  true  to  form,  they  will  re- 
ject the  administration's  first  agenda 
item  in  Vienna.  If  the  administration 
allows  this  priority  to  be  set  aside  to 
discuss  other  items  on  the  agenda,  we 
will  then  know  that  President  Clinton 
has  abandoned  his  public  commitment 
to  a  nonnuclear  North  Korea.  North 
Korea  will  know  that  they  have  pre- 
vailed in  the  overmatched  contest  be- 
tween Kim  Il-song's  and  President 
Clinton's  diplomacy.  And  the  United 
States  vital  interests  in  Asia  will  have 
been  almost  irreparably  damaged 

Mr.  President,  there  may  yet  be  a 
way  to  prevent  this  nightmare  scenario 
I  have  outlined  from  becoming  reality. 
It  will  require  from  the  administration 
a  greater  degree  of  resolve  than  it  has 
heretofore  shown  during  this  crisis.  It 
will  require  the  President  to  employ  si- 
multaneously both  the  carrot  and  the 
stick. 

The  United  States  should  open  the 
discussions  with  North  Korea  in  Vi- 
enna by  informing  the  North  Koreans 
that  while  we  welcome  Kim  Il-song's 
commitment  to  former  President 
Carter,  we  are  not  relying  on  their 
good  faith  to  make  these  talks  success- 
ful by  abiding  by  their  obligations 
under  the  NPT.  Accordingly,  we  have 
taken  a  precautionary  and  purely  de- 
fensive action  aimed  at  denying 
Pyongyang  the  capital  of  South  Korea 
as  a  hostage.  We  have  deployed  addi- 
tional counter  battery  artillery  to  our 
defenses  north  of  Seoul  sufficient  to 
greatly  diminish  North  Korea's  present 
ability  to  reduce  that  city  to  ashes 
should  they  choose  to  pursue  their  nu- 
clear ambitions  by  further  violating 
the  NPT. 

This  prudent  and  necessary  approach 
should  enlighten  the  North  Koreans 
about  our  commitment  to  achieving  a 
nonnuclear  Korean  peninsula  by  what- 
ever means  necessary.  Should  they  sud- 
denly commence  the  reprocessing  of 
the  fuel  now  in  cooling  ponds,  the 
President's  decision  to  exercise  a  mili- 
tary option  will  not  be  hindered  by  his 
concern  over  North  Korea's  present  ar- 
tillery advantage. 

Should  we  fail  to  follow  such  a  sen- 
sible course  I  expect  that  the  North 
Koreans  will  delay  a  resolution  of  this 
crisis  until  it  becomes  impossible  to  re- 
solve. They  will  then  have  the  means 
to  achieve  the  only  strategic  objective 
we  have  ever  been  certain  that  North 
Korea  wants— the  reunification  of  the 
Korean  peninsula  under  Kim  Il-song's 
authority. 

To  those  who  reject  this  dire  pre- 
diction. I  leave  one  historical  anecdote. 
In  the  spring  of  1950,  Kim  Il-song  pro- 
posed that  he  and  South  Korean  Presi- 
dent Sygman  Rhee  hold  summit  talks 
in  August  1950,  just  as  he  has  now  pro- 
posed to  meet  with  the  current  South 
Korean  President.  Kim  Young  Sam  in 
August. 
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In  June  1950.  the  North  invaded 
South  Korea,  and  the  United  States 
was  dragged  into  a  long  and  bloody  war 
for  which  we  were  not  prepared.  Should 
President  Clinton  wish  to  avoid  such  a 
fate  for  our  country,  he  would  be  wise 
to  exercise  a  little  more  caution  and  a 
little  more  resolve  in  his  future  deal- 
ings with  the  great  leader.  Kim  Il-song. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  I  thank  the  Chair. 

Mr.  President.  I  wish  to  commend  my 
distinguished  colleague.  That  was  a 
brilliant  resume  of  the  situation  today, 
and  a  clear  direction  of  what  proce- 
dures should  be  followed. 


N.\TIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  WARNER.  Mr.  President.  I  wish 
to  inform  the  Senate  that  at  the  appro- 
priate time,  subject  to  the  concurrence 
of  the  managers  as  to  timing,  it  would 
be  the  intention  of  the  Senator  from 
Virginia  to  move  to  table  the  amend- 
ment of  the  Senator  from  Pennsylva- 
nia. 

Mr.  NUNN.  Mr.  President,  I  do  not 
want  to  cut  anyone  off.  if  the  Senator 
from  Pennsylvania  would  like  perhaps 
a  couple  minutes  to  close  out  his  argu- 
ment. We  will  have  a  motion  to  table. 
I  have  another  amendment  ready  to 
come  up  at  the  moment. 

Would  the  Senator  from  Pennsylva- 
nia like  to  have  the  final  word  here, 
and  then  we  could  go  to  the  Warner 
motion  to  table? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized. 

Mr.  SPECTER.  Mr.  President.  I 
thank  the  Senator  from  Georgia. 

I  would  like  to  make  a  few  conclud- 
ing remarks,  and  they  will  not  be  long, 
so  colleagues  will  be  on  notice  we  will 
be  voting  in  the  course  of  the  next  few 
minutes. 

I  frankly  am  a  little  bit  at  a  loss  on 
the  whole  procedure  under  the  Base 
Closure  Act.  as  to  what  is  happening 
here  and  in  the  courts  on.  in  effect, 
sanctioning  concealment  and  fraud  by 
the  Department  of  the  Navy.  I  am  con- 
cerned about  it  because  the  fraud  is 
blatant,  it  is  obvious,  and  it  is  provable 
by  documentation 

For  a  very  brief  personal  aside.  Mr. 
President.  I  think  I  became  interested 
in  being  in  the  Congress  of  the  United 
States  when  I  was  a  youngster  in  Wich- 
ita. KS.  and  I  heard  my  father  com- 
ment about  the  vctei-ans  march  on 
Washington  in  about  1932  or  1933.  when 
the  troops  were  called  out  and  the  vet- 
erans were  marching  for  their  bonus.  In 
a  sense.  I  think  I  have  been  on  my  way 
to  Washington  for  a  long  time  out  of 
concern  for  that  kind  of  injustice. 

I  think  it  is  a  rare  opportunity  to  be 
a  U.S.  Senator,  to  speak  out  and  to  act 
on  that  kind  of  injustice. 


I  strongly,  really  fervently  believe 
there  is  that  injustice  in  this  matter, 
and  I  have  pursued  it  in  the  Federal 
courts,  with  the  help  of  former  Penn- 
sylvania supreme  court  Justice  Bruce 
Kauffman  and  the  Dilworth  law  firm, 
which  has  invested  more  than  $1  mil- 
lion in  time  pro  bono;  that  is.  free  from 
public  cost. 

The  Court  of  Appeals  for  the  Third 
Circuit  twice  said  that  a  very  narrow 
ambit  ought  to  be  subject  for  review. 
The  Supreme  Court  of  the  United 
States  said  there  would  not  be  judicial 
review  because  the  Congress  had  not 
authorized  it. 

So  I  bring  the  matter  back  to  the 
Congress  to  ask,  on  a  very,  very  narrow 
ambit,  for  judicial  review  when  there 
are  two  documents  showing  fraudulent 
concealment. 

This  is  not  the  first  time  I  have 
asked  the  Congress  to  review  the  mat- 
ter. Because  I  asked  the  subcommittee 
of  the  Armed  Services  Committee  to  do 
so  back  in  1991  immediately  after  the 
base  closure  order  came  down,  and  was 
told  at  that  time  by  the  chairman  of 
the  subcommittee,  then  Senator  Dixon, 
that  it  was  a  matter  for  the  courts.  So 
I  pursued  it  in  the  courts,  and  I 
brought  it  back  here  today. 

I  am  a  little  bit  at  a  loss  when  I  hear 
assertions  about  a  volume  of  litigation. 
I  have  asked  the  question  and  gotten 
responses  from  two  Senators  that  they 
really  do  not  have  any--I  am  not  look- 
ing for  evidence— they  do  not  have  any 
indicators  that  there  would  be  an  ava- 
lanche of  litigation. 

There  were  some  310  cases  brought  on 
base  closures  and  realignment.  There 
are  only  three  lawsuits.  And  I  do  not 
know  of  any  lawsuit  that  rises  to  the 
level  of  the  documentary  evidence 
which  I  have  put  in  the  Record  here: 
three  letters  from  admirals,  two  admi- 
rals. Claman  and  Hexman.  saying  the 
base  ought  to  be  kept  open. 

I  am  not  saying  that  those  letters 
would  have  carried  the  day.  Mr.  Presi- 
dent, before  the  Base  Closure  Commis- 
sion, but  I  am  saying  that  they  cer- 
tainly should  have  been  reviewed. 

The  Philadelphia  Navy  Yard  was  es- 
tablished in  1801.  It  is  the  anchor  of  the 
city.  It  is  going  to  be  closed  here  in  a 
process  which  smacks  of  fraud,  deceit, 
deception,  and  corruption.  If  this  body 
puts  its  imprimatur  of  approval  on 
that  today,  so  be  it. 

I  yield  the  floor. 

Mr   WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Virginia 

Mr.  WARNER.  Mr.  President.  I  won- 
der if  I  might  ask  the  distinguished 
chairman,  before  making  the  motion 
with  respect  to  the  pending  amend- 
ment, is  the  chairman  in  a  position  to 
advise  the  Senate  on  the  likely  order  of 
amendments  that  would  follow? 

It  is  my  hope  that  the  amendment 
from  the  Senator  from  Wisconsin  relat- 
ing to  CVN-76  could  be  brought  up  fol- 
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lowing   whatever 
taken  up  now. 

Mr.  NUNN.  I  thank  the  Senator  from 
Virginia. 

My  response  is  that  there  is  no  order 
by  the  Senate,  but  what  the  managers 
of  the  bill  prefer  is  that  we  now  have 
Senator  Johnston,  Senator  Feinstkin. 
and  Senator  Lott  on  the  floor,  all  con- 
cerning another  amendment  regarding 
sealift  and  amphibious  ships. 

After  that  debate  is  concluded  and  we 
vote  on  that,  I  hope  we  could  get  the 
carrier  amendment  up  immediately 
thereafter.  It  would  be  a  matter  of 
whoever  has  that  amendment  coming 
to  the  floor.  I  have  talked  to  Senator 
Feinoold,  and  I  believe  he  would  be 
prepared  to  do  that. 

It  is  my  hope— and  I  will  wait  until 
we  get  on  this  other  amendment,  and  I 
ask  the  Senator  from  Mississippi,  per- 
haps, to  give  this  some  thought-it  is 
my  hope  that  after  the  debate  starts  on 
the  second  amendment  after  this  roll- 
call  vote,  to  think  in  terms  of  a  time 
limit  on  this  amendment  But  I  will 
leave  that  for  a  later  moment 

Mr.  WARNER  Mr  President.  I  thank 
the  distinguished  chairman. 

Mr.  WARNER.  Mr.  President,  after 
consultation  with  the  Senator  from 
Pennsylvania,  I  move  to  tabic  the 
amendment. 

Mr  SPECTER.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The      PRESIDING      OFFICER.      The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Virginia  [.Mr.  W.\R- 
NER]   to   table   the   amendment   of  the 
Senator  from  Pennsylvania  [Mr    SPEC- 
TER]. The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  FORD    I  announce  that  the  Sen- 
ator from   Connecticut   [Mr.    Dodd]   is 
absent  because  of  illness  in  the  family. 
Mr.   SIMPSON.    I  announce   that   the 
Senator  from   Wyoming   [Mr.    W.ali.op] 
is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
[Mr.  W'.^i.Loi'l  would  vote   •yea." 

The  PRESIDING  OFFICER  (Mre. 
MrRR.-\Y).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  71. 
nays  27.  as  follows: 

[Rollcall  Vote  No.  163  Leg.] 
YEAS— 71 


.\kaka 

Coverdell 

Gramm 

Baus'Uh 

CraiK 

Greitg 

Bingaman 

Danforth 

Harkm 

Bond 

Daschle 

Hatfield 

Boron 

DcConcini 

Henm 

Breaux 

Dorgan 

Helms 

Bryan 

Durenberger 

Hollrngs 

Bumpers 

Exon 

Hutchison 

Byril 

FeinKOld 

Inouye 

Campbell 

Ford 

Johnston 

Chafee 

Glenn 

Kassebaum 

Coats 

Gorton 

Kempthome 

Conrad 

Graham 

Kennedy 

Kerrey 

.Mikuljki 

Rockefeller 

Kerry 

Mitchell 

Roth 

Kohl 

Moseley-Braun 

Sarbanes 

Leahy 

Murkowski 

Sasser 

Levin 

Murray 

Shelby 

Lieberman 

Sickles 

Simon 

Lugar 

Nunn 

Smjth 

Mack 

Pell 

Thurmond 

Mathews 

Pryor 

Warner 

McCain 

Reid 

Wellstone 

Metzenbaum 

Robb 

NAYS— 27 

Bennett 

Dole 

McConnell 

Biden 

Domenicl 

.Moynihan 

Boxer 

Faircloth 

Packwood 

Bradley 

Feinstein 

Pressler 

Brown 

Grassley 

Riegle 

Burns 

Hatch 

Simpson 

Cochran 

Jeffords 

Specter 

Cohen 

Lautenberg 

Stevens 

D  .^mato 

Lott 

Wofford 

Dodd 


NOT  VOTING— 2 

Wallop 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  1839)  was  agreed  to. 

-Mr  GLENN  Madam  President.  I 
move  to  I'econsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  is  recognized. 

Mr.  DOLE.  Madam  President,  was 
leaders'  time  reserved? 

The  PRESIDING  OFFICER  The  Sen- 
ator is  correct. 
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about  the  need  for  tolerance  in  our  Na- 
tion, and  the  importance  of  religion  in 
the  lives  of  Americans.  Accordingly. 
all  44  Senate  Republicans  sent  a  letter 
to  the  President  today  asking  him  to 
join  us  in  repudiating  the  remarks  of 
those  in  his  party  who  have  resorted  to 
this  strategy  of  religious  bigotry. 

Madam  President.  I  ask  unanimous 
consent  that  the  letter  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  DOLE.  Madam  President.  Repub- 
licans look  forward  to  a  healthy  debate 
this  cam.paign  season  on  the  challenges 
facing  our  Nation.  The  American  peo- 
ple will  cast  their  votes  this  November 
based  on  the  issues  and  the  quality  of 
the  candidates,  not  on  manufactured 
political  hysteria. 

Exhibit  1 
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RELIGIOUS  BIGOTRY.  GOP  LETTER 
TO  THE  PRESIDENT 

Mr  DOLE.  Madam  President,  with 
the  increasing  unpopularity  of  the 
Clinton  health  care  plan,  confusion 
over  American  leadership  on  the  world 
stage,  and  a  long  string  of  Democrat 
electoral  losses,  ifs  becoming  increas- 
ingly clear  that  some  members  of  the 
Democrat  Party  are  resorting  to  cam- 
paign tactics  based  on  religious  bigotry 
to  divert  attention  from  these  failings. 
That's  regrettable.  The  essence  of  de- 
mocracy is  participation,  and  using 
terms  such  as  "fire-breathing  christian 
radical  right  "  to  label  Americans  who 
happen  to  go  to  church  and  go  to  the 
polls — to  question  their  participation 
on  religious  grounds— only  cheapens 
our  democracy.  These  are  the  kinds  of 
comments  that  bring  to  mind  the  un- 
pleasant attacks  faced  by  Al  Smith  in 
1928  and  John  F.  Kennedy  in  1960. 

As  I  said  yesterday,  the  American 
people  are  much  smarter  than  the 
Democrats  who  resort  to  these  tactics 
realize.  They  care  about  where  a  can- 
didate stands  on  the  issues.  They  aren't 
concerned  with  whether  or  not  a  can- 
didate is  Catholic.  Jewish.  Episcopa- 
lian, Methodist,  or  Evangelical. 

In  my  view,  the  American  people  will 
reject  these  appeals  to  religious  big- 
otry, and  I  hope  the  President  of  the 
United  States  will  do  so.  as  well.  Presi- 
dent   Clinton    has    spoken    eloquently 


U.S.  Se.nate. 
Washington.  DC.  June  22.  1994. 
Hon.  WlLLI.^M  Clinto.n, 

President  of  the  United  State.s.  The  White 
House.  Washington.  DC. 
Dk.^r  Mr.  President:  .A.s  the  November 
flections  draw  closer,  Americans  will  be 
looking  to  Republican  and  Democrat  can- 
didate.s  to  discuss  their  positions  on  the 
challenges  facing  our  country.  And  we  be- 
lieve that  a  frank  debate  of  our  differences 
on  issues  like  health  care,  taxes,  crime,  and 
foreign  policy  is  the  e.ssence  of  a  healthy  de- 
mocracy, and  will  be  good  for  .America 

What  is  not  good  for  .America,  however,  i.^ 
questioning  a  candidate's  fitness  for  office 
because  of  his  or  her  religious  beliefs  .And 
that  is  precisely  what  several  prominent 
members  of  your  party  have  done  in  recent 
days,  making  comments  that  bring  to  mind 
the  type  of  attacks  faced  by  Al  Smith  in  1928 
and  John  Kennedy  in  1960 

Mr.  President,  you  have  spoken  eloquently 
in  the  past  about  the  need  for  tolerance  in 
our  lives,  and  about  the  importance  of  reli- 
gion in  the  lives  of  Americans.  We  write  to 
ask  that  you  now  join  with  us  in  repudiatinp 
the  remarks  of  those  who  use  terms  like 
•fire-breathing  Christian  radical  right.  "  and 
who  cheapen  our  democracy  through  reli- 
gious bigotry. 
Sincerely. 

Bob  Dole. 

P.AUL  D.  Coverdell. 

K.w  B.MLEV  Hutchison. 

CONR.\D  BtRNS. 

L.\rrv  E.  Cr.mg. 
Th.ad  Cochh.\n. 
Sl.-\de  Gorton. 
M.\Lcoi,M  Wallop. 
Don  Nickles. 
Phil  Gr.am.m. 
d.^niel  co.^ts. 

DIHK  KE.MPTHOR.NE. 
R.F.  BENNETT. 

Ji.M  Jeffords. 
Bill  Roth. 
j.-\ck  d.anforth. 
.AKLEN  Specter. 
Ted  Stevens. 
L.^RRV  Pressler. 
Fr.^nk  H  Murkowski. 
N.^ncy  L.andon 

K.^SSEB.-\UM. 

Connie  .M.^ck. 

Kit  Bond. 

Mitch  McConnell. 


RiOIABO  G.  LUGAR. 
ALFONSE  D  Amato. 
Hank  Brown. 
Bob  Smith. 
AL  Simpson. 
Pete  V.  Do.me.vicl 
JuDD  Gregg. 
Orrin  Hatch. 
Tre.nt  Lott. 
Jesse  Hel.ms. 
John  h.  Chafee 
Bill  Cohen. 
Lauch  Faircloth 
Dave  Durenberger. 
Chuck  Grassley. 
Strom  Thur.mond. 
Mark  Hatfield. 
John  McCain. 
John  Warner. 
Bob  Packwood 


CRIME  CONFERENCE 

Mr.  DOLE.  Madam  President,  after 
months  of  delay,  the  Senate  and  House 
have  finally  begun  their  conference  de- 
liberations on  a  crime  bill. 

The  conference  could  not  be  more 
timely,  for  sadly,  in  the  America  of 
1994.  no  community,  no  neighborhood, 
no  city,  no  one  person  is  completely 
safe.  The  scourge  of  crime  is  every- 
where. Everyone  is  at  risk. 

So.  Madam  President,  as  the  con- 
ference begins  its  work,  the  American 
people  have  a  right  to  ask  some  impor- 
tant questions: 

Will  the  conference  report  adopt  a 
hard-headed  approach  to  violent  crime 
and  violent  criminals,  or  will  it  simply 
take  a  page  out  of  the  old  and  discred- 
ited root  causes  playbook.  pumping  bil- 
lions and  billions  of  additional  Federal 
dollars  into  social  welfare  programs  of 
dubious  value'!' 

Will  the  conference  contain  the  so- 
called  Racial  Justice  Act  provisions, 
allowing  criminal  defendants  to  over- 
turn their  capital  sentences  using  sta- 
tistics alone''  Or  will  it  heed  the 
warnings  of  the  National  Association 
of  Attorneys'  General,  the  National 
District  Attorneys'  Association,  and 
other  law  enforcement  groups  who 
argue  that  these  provisions  would  have 
the  practical  effect  of  abolishing  the 
death  penalty  nationwide— at  both  the 
Federal  and  State  levels? 

Will  the  conference  report  devote 
enough  resources  to  incarceration  so 
that  we  can  finally  slam  shut  the  re- 
volving prison  door?  And  will  it  empha- 
size truth-in-sentencing,  so  that  a  15- 
year  prison  sentence  means  just  that — 
15  years,  and  not  5  years  or  10  years? 
Nothing  does  more  to  shatter  public 
confidence  in  our  system  of  criminal 
justice  than  the  sight  of  a  convicted 
violent  criminal,  released  from  prison 
into  our  communities,  the  beneficiary 
of  a  liberal  parole  policy 

Will  the  conference  endorse  tough 
mandatory  minimum  sentences  for 
those  who  use  a  gun  in  the  commission 
of  a  crime':'  And  will  it  adopt  a  com- 
prehensive three-strikes-and-you're- 
out  provision  that  is  not  strapped  with 
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so  many  conditions  and  caveats,  that  it 
becomes  virtually  meaningless? 

Madam  President,  when  it  comes  to 
fighting'  crime,  the  American  people  do 
not  want  gimmicks.  They  want-  and 
they  deserve— tough,  hard-headed  solu- 
tions. 

That  is  why  this  Senator  is  prepared 
to  vote  against  any  conference  report 
that  does  not  meet  the  tough-on-crime 
test:  Substantial  funding  for  prisons,  a 
strong  emphasis  on  iruth-in-sentenc- 
ing.  no  Racial  Justice  Act.  including 
any  compromise  version,  and  a  com- 
mitment to  mandatory  minimum  sen- 
tences for  violent  criminals. 


NATIONAL  DEFENSE  AUTHORIZA 
TION  ACT  FOR  FISCAL  YF:AR  1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  .JOHNSTON.  Madam  President.  I 
understand  the  Senator  from  Wisconsin 
has  a  unanimous  consent  request.  I 
would  like  to  yield  to  him  for  that  pur- 
pose, and  retain  the  floor. 

PHIVU.KOK  OK  THK  KI.OOR 

Mr.   KOHL.   Madam   President.   I  ask 
unanimous  consent  that  Bill  Brennan, 
a  fellow   in   my  office,   be  granted   the 
privilege  of  the  floor  during  consider 
ation  of  the  defense  authorization  bill 

Mr.  JOHNSTON.  I  understand  the 
junior  Senator  from  Wisconsin  also  has 
a  unanimous-consent  request 

Mr.  FEINGOLD  Madam  President,  I 
ask  unanimous  consent  that  Bob  Ger- 
ber,  a  congressional  fellow  in  my  of- 
fice, be  granted  the  privilege  of  the 
floor  during  the  consideration  of  the 
National  Defense  Authorization  Act  for 
fiscal  year  1995,  and  all  votes  thereto. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

.AMKNDMKNT  NO    1840 

(Purpose:  To  restore  the  level  of  fundinK  for 
the  National  Defense  Sealift  Fund  that  was 
requested  in  the  budget  for  fiscal  year  1995 
submitted  by  the  President  by  reducing  fis- 
cal year  199.5  fundin^r  for  LHD  7) 

Mr.  JOHNSTON.  Madam  President, 
on  behalf  of  myself,  the  Senator  from 
California,  Mrs.  Fkin.stkin,  and  Sen- 
ators Brkaux,  Boxer,  and  Kohl,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
.STON],  for  himself.  Mrs.  Fkin.stein,  Mr 
BREAfX.  Mrs.  Boxer  and  Mr  Kom,.  proposes 
an  amendment  numbered  1840 

Mr.  JOHNSTON.  Madam  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pa)?e  249,  Une  7.  strike  out  •1949"  and 
Insert  m  lieu  thereof  the  following: 


i9iy 

SEC.  1068.  AfQLISITION  OF  STRATEGIC  SEALIFT 
SHIPS. 

(a)  Amolnt  for  Shu'BL'Ilding  a.nd  Conver- 
sio.v  -Notwithstanding^  .section  102(3t.  there 
is  hereby  authorized  to  be  appropriated  for 
the  Navy  for  fiscal  year  1995.  $5,532,007,000  for 
procurement  for  shipbuilding  and  conver- 
sion. 

(b)  National  Defense  Sealift  Fund  - 
Notwithstandinff  section  302(2).  there  is  here- 
by authorized  to  be  appropriated  for  the 
.\rmed  Forces  and  other  activities  and  agen- 
cies of  the  Department  of  Defense  $828,600,000 
for  providing  capital  for  the  National  De- 
fense Sealift  Fund 

Mr.  LOTT.  Madam  President.  I  ob- 
serve the  absence  of  a  quorum. 

Mr.  JOHNSTON.  Madam  President,  I 
believe  I  had  the  floor. 

Mr.  LOTT.  Madam  President,  I  do 
not  believe  the  Senator  keeps  the  floor 
after  he  submits  an  amendment.  I  ask 
for  this  time  so  I  have  an  opportunity 
to  at  least  take  a  look  at  the  amend- 
ment. I  have  not  had  a  chance  to  see  it 
at  all.  I  would  like  to  at  least  have  a 
chance  to  look  at  it  before  we  proceed, 
so  I  would  like  to  observe  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr  JOHNSTON  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON  Madam  President, 
has  the  amendment  been  reported? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  JOHNSTON.  Madam  President, 
this  amendment  undoes  an  amendment 
adopted  in  error  in  the  Armed  Services 
Committee  which  transferred  $600  mil- 
lion from  the  so-called  fast  sealift  ac- 
count to  build  an  LHD  7,  which  is  an 
amphibious  attack  ship. 

Madam  President,  the  action  of  the 
Armed  Services  Committee  was  op- 
posed by  the  Navy,  by  the  Secretary  of 
the  Navy,  is  opposed  strongly  by  the 
Chairman  of  the  .Joint  Chiefs  of  Staff. 
Gen.  John  Shalikashvili,  whose  letter  I 
have  that  says  that  the  fast  sealift  pro- 
gram is  the  centerpiece  of  Army  doc- 
trine now.  It  is  opposed  by  the  adminis- 
tration, and  it  is  opposed  by  the  chair- 
man of  the  Armed  Services  Committee. 

With  that  kind  of  lineup.  Madam 
President,  my  colleagues  may  ask:  How 
in  the  world  did  the  Senate  Armed 
Services  Committee  ever  adopt  the 
amendment?  Well,  the  answer  is  very 
simple  They  were  given  erroneous  in- 
formation about  the  U.S.  Navy.  I  have 
a  memorandum  here  by  Mr.  R.J.  Natter 
of  the  Office  of  Legislative  Affairs  of 
the  Department  of  the  Navy,  dated  13 
June  1994.  in  which  he  described  how 
the  erroneous  information  came  about. 
He  says  in  the  first  sentence: 

The  attached  memorandum  describes  the 
sequence  of  events  which  resulted  in  your 
staff  being  provided  incorrect  information 
regarding  the  option  expiration  date  for  new 


construction     ships    2     and     i.     awarded     to 
NASSCO. 

It  goes  on  then  describing  how  the 
Senate  Armed  Services  Committee  was 
given  erroneous  information 

In  effect.  Madam  President,  what  the 
Senate  Armed  Services  Committee  was 
told  was  that  you  could  fund  both  the 
sealift  program  and  the  LHD  7  amphib- 
ious attack  ships  within  this  budget 
without  hurting  the  fast  sealift  pro- 
gram. 

I  ask  unanimous  consent  that  the 
letter  from  R.J.  Natter  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

DErART.MEN-r  OF  THE  NaVY. 

Office  of  Legisl.\tive  Affairs. 

Washington.  DC.  June  13.  1994. 
Memorandum    for;    Mr.    Steve   Saulnier   and 

Mr.  Creighton  Greene. 
Subject:   Sealift  new  construction  contract 
options. 

1  The  attached  Memorandum  describes  the 
sequence  of  events  which  resulted  in  your 
staff  being  provided  incorrect  information 
regarding  the  option  expiration  dale  for  new 
construction  ships  2  and  3  awarded  to 
NASSCO.  Contrary  to  the  initial  information 
provided  to  0L.\  by  NAVSEA  on  9  June,  the 
option  expires  on  31  December  1994  vice  31 
December  1995.  The  correct  option  expiration 
date  (31  Dec  941  was  provided  to  my  office  on 
10  June  and  passed  Immediately  to  you  on 
that  same  date 

R  J  Natter 

Mr.  JOHNSTON.  The  letter  points 
out  that  the  information  was  in  error. 

Why  is  it.  Madam  President,  that 
General  Shalikashvili  states:  'How- 
ever, this  diversion  would  place  at  risk 
the  centerpiece  program  of  the  MRS"— 
that  being  the  Mobility  Requirement 
Study— "despite  the  critical  shortfall 
cited  by  many  commanders  in  chief  in 
congressional  testimony.  Further,  it 
changes  the  priorities  of  an  essential 
program  developed  with  the  Joint 
Chiefs  of  Staff  and  approved  by  the 
Secretary  of  Defense." 

I  ask  unanimous  consent  that  Gen- 
eral Shalikashvili's  letter  be  printed  in 
the  Record  at  this  point 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Joint  Chiefs  of  Staff. 
Washington,  DC.  June  22.  1994. 
Hon.  Sam  Nunn. 

Chairman.  Committee  on  Armed  Services.  U.S. 
Senate.  Washington.  DC 

Dear  Mr.  Chair.man.  1  am  writing  to  ex- 
press my  concern  about  the  current  version 
of  S.  2182  that  would  significantly  damage 
our  long-standing,  integrated  lift  require- 
ments as  expressed  in  the  1992  Mobility  Re- 
quirements Study  (MRSi  and  supported  in 
our  budget  request. 

My  primary  concern  is  that  the  proposed 
legislation  diverts  all  FY  1995  funding  from 
construction  of  two  Large  Medium  Speed  RO 
RO  ships  (LMSR)  to  an  initial  down  payment 
for  another  multi-purpose  amphibious  as- 
sault ship  (LHDl  and  also  funds  two  Marl- 
time  Pre-positioning  Ships  (MPS)  that  the 
Department  of  Defense  did  not  request.  1  un- 
derstand this  committee  revision  was  based 


upon  erroneous  information,  later  corrected, 
which  was  provided  to  you  by  the  depart- 
ment. However,  this  diversion  would  place  at 
risk  the  centerpiece  program  of  MRS  despite 
the  critical  shortfall  cited  by  many  CINCs  in 
congressional  testimony.  Further,  it  changes 
the  priorities  of  an  essential  program  devel- 
oped with  the  Joint  Chiefs  of  Staff  and  ap- 
proved by  the  Secretary  of  Defense. 

Another  concern  I  have  is  that  the  bill  di- 
verts $43  million  in  funding  from  the  pur- 
chase of  Ready  Reserve  Force  iRRF)  RO  RO 
ships  which  are  key  to  the  sui-ge  of  early  ar- 
riving forces.  The  SASC  instead  funds  a  sub- 
sidy program  to  incorporate  defense  features 
on  future  US-built  commercial  ships.  This 
would  sacrifice  near-term  readiness  that  sup- 
ports early  combat  force  deliveries  in  favor 
of  an  unproven  concept  designed  to  deliver 
follow-on  materiel.  At  a  minimum.  I  request 
the  .Senate  provide  the  Department  the  legis- 
lative authority  to  acquire  these  ships. 

If  enacted,  these  measures  will  unravel  our 
carefully  constructed  sealift  acquisition  pro- 
gram. This  measured  and  studied  program 
has  enjoyed  wide  support  among  military 
professionals,  defense  executives  and  the 
Congress  as  both  absolutely  essential  and  fis- 
cally responsible.  The  MRS.  a  rigorous  study 
which  included  over  90  warfighting  analysis 
cases,  also  received  the  endorsement  of  each 
member  of  the  JCS. 

Please  reverse  these  actions  to  support  our 
sealift   requirements— the  military  strategy 
critically  requires  it    I  strongly  support  the 
execution  of  the  MRS  program. 
Sincerely. 

John  M.  Shalikashvili. 
Chairman  of  the  Joint  Chiefs  of  Staff. 

Mr.  JOHNSTON.  The  last  sentence 
states: 

Please  reverse  these  actions  to  support  our 
sealift  requirements— the  military  strategy 
critically  requires  it. 

Madam  President,  what  is  the  fast 
sealift  program?  With  the  end  of  the 
cold  war.  we  could  no  longer  place 
troops  in  great  numbers  all  around  the 
world. 

At  one  time  we  had  300,000  troops  in 
Germany.  We  had  troops  all  over  the 
world.  And  fast  sealift  has  always  been 
important  but  not  such  critical  impor- 
tance as  it  has  been  since  the  demise  of 
the  cold  war  when  we  had  to  bring 
troops  back  to  the  continental  United 
States,  but  with  a  critical  fast  sealift 
ability  to  be  able  to  deploy  them 
quickly  to  trouble  spots  around  the 
world. 

For  example,  the  present  difficulty 
with  North  Korea.  We  have  reduced  our 
number  of  troops  in  South  Korea.  J  be- 
lieve that  we  now  have  only  37.000 
troops  in  South  Korea,  a  tripwire 
amount.  If  hostilities  should  break  out 
in  South  Korea,  we  would  have  to  very 
quickly  deploy  troops  and  materiel  to 
South  Korea  to  defend  them.  We  w^ould 
have  to  deploy  them  very  quickly. 

My  colleagues  who  are  old  enough 
will  remember  in  1950  when  the  North 
attacked  the  South  how  the  North  Ko- 
reans were  able  to  chew  up  a  huge 
amount  of  the  South  Korean  Peninsula 
because  it  took  our  troops  so  long  to 
get  there. 

Recognizing  this  difficulty,  in  1991, 
the  Chairman  of  the  Joint  Chiefs  com- 


missioned a  study  called  the  MRS.  the 
mobility  requirement  study,  to  deter- 
mine how  much  sealift  we  would  need, 
of  what  kind  and  nature,  to  get  what 
kind  of  requirements  to  what  trouble 
spots  in  the  world,  at  what  costs,  and 
on  what  time  line. 

They  came  up  with  a  study  that  con- 
cluded that  what  we  needed  were  some 
36  ships  which  we  called  roll-on  roll-off 
ships.  Some  are  fast  sealift.  some  are 
medium-speed  ships,  having  this  abil- 
ity to  roll  on  and  roll  off  ships.  The  36 
ships  will  allow  some  2  million  square 
feet  of  prepositioned  materiel  equip- 
ment within  15  days. 

In  other  words,  a  balloon  goes  up  in 
North  Korea.  Once  we  build  this  fast 
sealift,  you  could  get  2  million  square 
feet  of  materiel  within  15  days  to 
South  Korea.  It  would  also  enable  us  to 
get  two  heavy  divisions  on  site  within 
30  days.  So,  these  were  thought  to  be 
absolutely  essential  requirements  to 
the  new  post-cold-war  strategy.  If  you 
are  going  to  bring  the  troops  back  to 
the  United  States,  you  must  be  able  to 
get  them  to  the  trouble  spots  quickly. 
As  General  Shalikashvili  says,  this 
fast  sealift  is  a  centerpiece  of  our 
strategy.  Either  you  have  to  have  the 
troops  out  there  on  site,  which  means 
you  have  to  have  many  more  troops  at 
much  greater  costs,  or  you  have  to 
have  the  fast  sealift  capability. 

In  Operation  Desert  Storm  we 
learned  a  great  many  things.  We 
learned  about  the  importance  of  smart 
weapons,  about  the  importance  of  tech- 
nology, and  about  the  importance  of 
having  overwhelming  force.  We  also 
learned  about  our  difficulties  in  our 
sealift.  It  so  happens  that  that  was  no 
problem  in  Operation  Desert  Storm  be- 
cause we  had  some  6  months  within 
which  to  get  our  materiel  and  our  man- 
power over  into  the  desert  location. 

Madam  President,  President  Clinton 
said  last  week  that  is  probably  the  last 
conflict  that  we  will  have  the  luxury  of 
that  much  time  to  get  our  troops  over. 
The  next  time  the  balloon  goes  up  it 
will  probably  be  on  a  much  faster 
timeline,  as  in  North  Korea.  If  North 
Korea  attacks,  and  we  hope  and  pray  as 
to  that  particular  conflict  the  imme- 
diate danger  has  been  taken  out— we 
have  had  discussions  here  about  that 
particular  problem  today.  Some  of  our 
colleagues  think  that  that  issue  is  just 
as  difficult  as  it  ever  was.  But  there 
are  many  other  difficult  places  on  the 
face  of  the  Earth  which  will  require  a 
quick  reaction. 

It  is,  therefore,  absolutely  essential. 
Madam  President,  that  we  allow  for 
these  36  roll-on  roll-off  ships.  Now 
there  are  19  of  these  36  ships  that  have 
yet  to  be  built.  There  are  six  what  we 
call  options.  An  option  really  is  an 
offer  stating  a  price,  stating  a  means 
to  build  a  ship,  with  a  specified  time 
for  acceptance  of  that  offer.  There  are 
now  six  of  those  options  at  a  shipyard 
in  my  State,  Avondale;  six  at  NASSCO, 


National  Steel.  I  think,  in  California. 
in  San  Diego;  five  conversions  of  pres- 
ently existing  ships;  and  two  yet  to  be 
determined. 

The  first  two  of  those  options  at 
Avondale  have  been  exercised.  The  first 
two  at  NASSCO  have  been  exercised. 

What  the  Armed  Services  Committee 
did  was  put  in  this  budget  $600  million 
to  pay  for  those  first  two  NASSCO  and 
Avondale  ships,  so  that  we  are  just  be- 
ginning on  meeting  these  requirements 
for  fast  sealift.  And  the  first  $600  mil- 
lion was  placed  here  in  order  to  do 
that. 

What  the  Armed  Services  Committee 
was  told  was  that  this  amendment 
would  not  interfere  with  those  first 
four  ships  going  forward  and  being  con- 
structed. In  fact,  it  would  not  only  pre- 
vent those  ships  from  being  con- 
structed, but  the  LHD-7,  which  is  an 
excellent  amphibious  attack  ship, 
which  is  the  alternative  funding  pro- 
vided by  the  Armed  Services  Commit- 
tee. That  is  a  $1.4  billion  ship. 

So  you  take  the  first  $600  million, 
and  you  have  an  unmet  obligation  for 
the  additional  $800  million,  which 
would  probably  not  only  take  these 
four  fast  sealift  ships,  but  take  the 
next  six  or  so  fast  sealift  ships.  So  you 
would  be  saying  probably  so  long  to  the 
whole  fast  sealift  program. 

Madam    President.    I    am    sure    the 
Armed  Services  Committee  would  not 
have  done  that  had  they  been  given  the 
correct   information.    I   feel   sure   that 
the   Senate   would   not   do   that   based 
upon  the  correct  information.  It  is  rare 
that  you  can  stand  on  the  floor  of  the 
Senate  and  have  an  issue  which  is  real- 
ly clear,  because  usually  by  the  time 
issues  are  here  on  the  floor  of  the  Sen- 
ate they  are  hotly  debated,  highly  con- 
troversial, with  equities  on  both  sides. 
With   respect   to   this   issue.    Madam 
President.   I  say  without  fear  of  con- 
tradiction  there   is  no   other  position 
than  the  position  of  Senator  Feinstein 
and    me    with    respect    to    this   amend- 
ment.  I  hope   that   we  will   be  able   to 
find  an  alternative  way  of  funding  the 
LHD-7  which,  as  I  mentioned  earlier,  is 
an   excellent   amphibious  attack   ship. 
Everyone  would  like  to  fund  it.  and  I 
would  like  to  cooperate  with  my  distin- 
guished   friend    from    Mississippi.    Mr. 
LoTT,  in  finding  an  alternative  way  to 
do  that.   But  the  fast  sealift  program 
Madam  President,  is  the  centerpiece  of 
our  new  doctrine.  You  cannot  have  it 
both  ways.  You  cannot  reduce  the  size 
of  your  armed  force  and  have  a  doc- 
trine that  depends  upon  a  projection  of 
power  by  fast  mobility  of  those  troops 
to   a   trouble   spot   quickly,   and   then 
deny  the  ability  to  get  them  there. 

That  is  what  the  action  of  the  Armed 
Services  Committee,  inadvertently, 
mistakenly,  to  be  sure,  in  good  faith, 
to  be  sure,  but  nevertheless  that  is  ex- 
actly what  the  action  of  the  Armed 
Services  Committee  has  done. 
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All  our  amendment  does  is  restore 
what  General  Shalikashvili  says  is  the 
centerpiece  of  this  program. 

I  would  also  like  to  print  in  the 
Rkcoru  at  this  point.  Madam  Presi- 
dent, a  letter  from  Gen.  Colin  Powell, 
dated  9  July  1993,  really  to  the  same  ef- 
fect; the  final  sentence  being:  "Your 
continued  support  for  the  MRS"'-  that 
is  the  mobility  requirement  study  - 
■recommendations  is  critical  if  we  are 
to  solve  the  identified  mobility  short- 
falls." 

Madam  President,  I  ask  unanimous 
consent  to  print  that  letter  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Joint  Chiefs  of  Staff. 
Washington.  DC.  July  9.  1993. 
Hon.  Sam  Nunn, 

Chairman,  Committee  on  .Armed  Service."!.   US 
Senate.  Washington.  DC. 

Dear  Mr.  Chair.man.  This  letter  reaffirms 
my  full  support  for  the  recommendations  of 
the  Mobility  Requirements  Study  (MRS).  I 
understand  that  there  are  Congressional 
question.s  regarding  whether  a  final  decision 
on  the  MRS  recommendations  has  been  made 
and  if  additional  analysis  concerning  alter- 
native pre-positioning  options  is  required. 

A  decision  on  the  MRS  recommendations 
was  made  when  the  Secretary  of  Defense 
signed  Volume  1  of  the  MRS  on  23  January 
1992.  The  MRS  remains  the  central  defining 
mobility  document  within  the  Department  of 
Defense,  as  evidenced  by  the  recent  Deputy 
Seci-etary  of  Defense  approval  of  MRS  Vol- 
ume II.  Kxhaustive  analysis  during  the  study 
demonstrated  the  MRS  recommendations  to 
be  the  best  solution  for  meeting  warfighting 
requirements  at  moderate  risk  at  the  lowest 
possible  cost.  Further  analysis  is  not  needed 
and  would  either  hold  in  abeyance  or  slow 
the  acquisition  of  the  MRS-recommended  lift 
assets,  and  will  delay  implementation  of  the 
needed  mobility  improvements. 

Your  continued  support  for  the  MRS  i-ec- 
ommendations  is  critical  If  we  are  to  solve 
the  identified  mobility  shortfalls. 
Sincerely. 

CoLi.N  L.  Powell. 
Chairman  of  the  Joint 
,  Chiefs  of  Staff . 

Mr.  JOHNSTON.  Madam  President.  I 
would  simply  like  to  emphasize  what 
the  Chairman  of  the  Joint  Cheifs  of 
Staff  says  in  his  letter  of  this  month: 
"Please  reverse  these  actions  to  sup- 
port our  sealift  requirements.  The 
military  strategy  critically  requires 
it." 

"The  military  strategy  critically  re- 
quires it." 

Madam  President,  there  is  no  other 
position.  I  submit,  but  to  support  the 
position  of  Senator  F"ei.\stein  and  my- 
self, and  I  urge  the  Senate  to  do  so. 

Mrs.  FEINSTEIN  addressed  the 
Chair. 

The  PRESIDING  OFFICER  The  Sen- 
ator from  California  is  recognized. 

Mr.  FEINSTEIN.  Madam  President,  I 
rise  today  as  an  original  cosponsor  of 
this  amendment  to  restore  S600  8  mil- 
lion to  a  high-priority  military  pro- 
gram—the National  Defense  Sealift 
Fund. 


The  Sealift  Program  is  extremely  im- 
portant to  U.S.  national  security.  As 
fewer  U.S.  troops  are  deployed  over- 
seas, it  becomes  even  more  important 
to  have  the  ability  to  quickly  and  ef- 
fectively transport  military  personnel 
and  equipment  anywhere  in  the  world. 

The  sealift  program-and  the  Na- 
tional Defense  Sealift  Fund— addresses 
this  high  priority  national  security  re- 
quirement and  is  strongly  supported  by 
the  Joint  Chiefs  of  Staff  and  the  re- 
gional commanders  in  chief. 

Before  I  get  into  the  specifics  of  the 
sealift  program  and  why  it  is  so  impor- 
tant to  restore  the  funds  requested  by 
the  President,  let  me  briefly  summa- 
rize how  we  got  to  this  point. 

INCORHKCT  INFORMATKJN 

During  its  markup  of  the  Defense  Au- 
thorization Act.  the  Senate  Armed 
Services  Committee  recommended 
shifting  S600.8  million  from  the  Na- 
tional Defense  Sealift  Fund  to  the 
LDH-7  amphibious  assault  ship,  which 
was  not  requested  by  the  President  nor 
supported  by  the  Pentagon. 

However,  as  the  chairman  of  the 
Armed  Services  Committee  and  others 
now  realize,  the  committee's  action 
was  based  on  factually  incorrect  infor- 
mation provided  to  staff  by  the  Navy. 

In  a  recent  memorandum  to  the  com- 
mittee. Admiral  Natter,  the  Chief  of 
Navy  Legislative  Affairs,  states  that 
certain  events  resulted  "in  your  staff 
being  provided  incorrect  information 
regarding  the  option  expiration  date 
for  new  construction  ships  *  *  •  the  op- 
tion expires  on  December  31,  1994  vice 
December  31,  1995  " 

I  ask  unanimous  consent  that  the 
memorandum  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1). 

Mrs.  FEINSTEIN.  As  a  result  of  this 
error,  fiscal  year  1995  funds  were  shift- 
ed to  the  LHD  7  amphibious  assault 
ship-  which,  by  the  way,  will  be  incre- 
mentally funded  at  only  40  percent  of 
the  actual  cost  of  SI. 4  billion -on  the 
assumption  that  new  construction  of 
the  sealift  ships  would  not  be  affected. 
However,  without  fiscal  year  1995  funds 
for  the  National  Defense  Sealift  Fund, 
options  for  new  construction  of  sealift 
ships  cannot  be  exercised,  and  this 
high-priority  program  will  be  unac- 
ceptably  delayed. 

So.  I  believe  that  if  incorrect  infor- 
mation had  not  been  provided  to  the 
committee  by  the  Navy,  we  would  not 
be  here  today.  This  amendment  cor- 
rects the  Armed  Services  Committee's 
action,  which  was  based  on  faulty  in- 
formation. 

SUPPORT  FROM  THE  .JOINT  CHIEF.S  OF  .STAFF 

It  is  vitally  important  to  restore 
money  to  the  National  Defense  Sealift 
Fund.  As  I  previously  stated,  this  pro- 
gram is  also  strongly  supported  by  the 
Joint  Chiefs  of  Staff.  Let  me  read  from 
a  recent  letter  from  General 
Shalikashvili  to  the  committee: 


I  am  writing  to  express  my  concern  about 
the  current  version  of  S.  2182  that  would  sig- 
nificantly damage  our  long-standing,  inte- 
grated lift  requirements  as  expressed  in  the 
1992  mobility  requirements  study  (MRS)  and 
supported  in  our  budget  request. 

My  primai'y  concern  is  that  the  proposed 
legislation  diverts  all  fiscal  year  1995  funding 
from  construction  of  two  lai-ge  medium  speed 
RO  RO  ships  (LMSR)  to  an  initial  down  pay- 
ment for  another  multi-purpose  amphibious 
assault  ship  (LHD)  *  •  *. 

This  diversion  would  place  at  risk  the  cen- 
terpiece program  of  the  MRS  despite  the 
critical  shortfall  cited  by  many  CINCs  in 
congressional  testimony.  Further,  it  changes 
the  priorities  of  an  essential  progi-am  devel- 
oped with  the  Joint  Chiefs  of  Staff  and  ap- 
proved by  the  Secretary  of  Defense 

So,  as  you  can  see.  General 
Shalikashvili.  the  Chairman  of  the 
Joint  Chiefs  of  Staff,  strongly  supports 
restoration  of  the  National  Defense 
Sealift  Fund. 

I  ask  unanimous  consent  that  this 
letter,  as  well  as  letters  from  General 
Fogleman.  commander  of  U.S  Trans- 
portation Command.  and  A.J. 
Herberger.  Maritime  Administration, 
also  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mrs.  FEINSTEIN.  Madam  President, 
the  Sealift  Progiam  is  also  supported 
by  the  Secretary  of  the  Navy. 

I  called  the  Secretary  of  the  Navy 
last  night  and  said,  "Secretary  Dalton. 
what  about  this  program?  " 

He  said,  "It  is  our  top  priority." 

I  said.  "What  about  the  LHD  7''' 

He  said.  "No  question,  it  is  a  good 
ship;  but  this  is  our  priority  and  this  is 
what  we  are  asking  for." 

I  said,  "May  I  quote  you?" 

He  said.  "Yes,  you  ma.v  quote  me." 

As  you  know,  and  has  been  said,  as  a 
result  of  the  mistaken  information, 
funding  of  $600  million  was  applied  to 
the  LHD  7. 

I  would  very  much  like  to  accommo- 
date my  colleague  from  Mississippi.  We 
have  worked  together  on  other  mat- 
ters. If  an  offset  could  be  found,  I 
would  be  happ,y  to  make  this  accommo- 
dation 

I  was  in  the  chair.  Madam  President, 
when  the  chairman  of  the  Armed  Serv- 
ices Committee,  the  distinguished  Sen- 
ator from  Georgia,  reported  yesterday 
that  the  authorization  is  larger  than 
the  602(b)  allocation.  So  unless  an  off- 
set can  be  found,  when  the  issue  comes 
to  appropriations,  there  will  be  a  real 
problem  in  terms  of  two  competing 
programs. 

REQtIRKMENT  FOR  SEALlfT  SHIPS 

The  requirement  for  the  roll-on  roll- 
off  ships  is  well  documented.  The  Na- 
tion's deployment  to  Operation  Desert 
Shield'Storm  highlighted  a  significant 
shortfall  in  strategic  sealift  assets. 
Hence.  Congress  mandated  the  Penta- 
gon to  conduct  a  mobility  require- 
ments study  to  determine  the  Nation's 
strategic  airlift  and  sealift  require- 
ments. 
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The  study,  concluded  and  approved 
by  the  Joint  Chiefs  of  Staff  in  January 
1992,  states  that  the  Nation  should 
have  the  ability  to  deploy  2  million 
square  feet  of  Army  prepositioned 
afloat  equipment  sets  available  for 
combat  operations  within  15  days  of 
the  beginning  of  a  conflict,  and  the 
ability  to  surge  two  Army  heavy  divi- 
sion ready  for  combat  operations  with- 
in 30  days  of  the  beginning  of  a  con- 
flict. 

These  roll  on  roll  off  ships,  with  a  ca- 
pacity of  nearly  400.000  square  feet  per 
ship,  have  the  ability  to  meet  the  re- 
quirements in  the  mobility  require- 
ments study. 

IMPACT  OF  NOT  FirNDING  SEALIFT 

Let  me  quote  from  a  Defense  Depart- 
ment point  paper  on  the  effects  of  not 
funding  the  National  Defense  Sealift 
Fund  at  the  requested  amount: 

Result:  Increased  risk  of  early  casualties 
and  loss  of  key  facilities.  Loss  of  deterrence 
value  obtained  through  perception  that  Unit- 
ed Slates  will  respond  rapidly  and  with  over- 
whelming capability  if  challenged. 

The  DOD  point  paper  goes  on  to  spell 
out  the  real  risks  to  our  fighting  forces 
and  the  major  threats  to  U.S.  national 
security  if  these  sealift  ships  are  not 
funded  in  fiscal  year  1995.  .A.s  it  states, 
any  delay  to  sealift  funding  is  det- 
rimental to  our  military  strategy- 
even  a  1  year  delay. 

I  ask  unanimous  consent  that  the 
DOD  point  paper  also  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks 

The  PRESIDING  OFFICER. 

Without  objection,  it  is  so  ordered. 

(See  exhibit  3.) 

.SHII'VAKD  CONTRACTS 

Mrs.  FEINSTEIN.  Let  me  now  just 
briefly  touch  on  what  the  actual  im- 
pact to  the  shipyards  and  the  new  con- 
struction contracts  will  be  if  funding 
for  the  National  Defense  Sealift  Fund 
is  not  restored  and  the  contract  op- 
tions for  the  second  and  third  ships  are 
delayed. 

The  two  shipyards  that  won  the  com- 
petitive bidding  process  to  construct 
the  sealift  ships  are  the  National  Steel 
and  Shipbuilding  Company  [NASSCOJ 
in  San  Diego,  and  Avondalc  in  New  Or- 
leans. So.  this  issue  is  particularly  im- 
portant to  California  and  Louisiana,  as 
well  as  many  other  states  with  various 
suppliers  and  subcontractors. 

If  the  National  Defense  Sealift  Fund 
is  not  fully  funded  in  fiscal  year  1995 
and  the  contract  options  are  not  exer- 
cised by  the  expiration  date  of  Decem- 
ber 1994.  the  following  would  happen: 

.Most  importantly,  the  high  priority 
sealift  program  will  be  unacceptably 
delayed  up  to  14  months,  which  puts 
U.S.  national  security  and  our  war 
fighting  strategy  at  risk; 

Any  disruption  in  the  program  with 
the  current  contract  options  would  re- 
sult in  increase  program  costs  due  to 
the  loss  of  learning  from  ship  to  ship, 
higher  overhead  costs,  layoff  rehire 
costs  and  other  factors; 


Contracts  will  have  to  be  renegoti- 
ated, and  then  questions  arise  about  in- 
creased cost,  as  well  as  contract  dis- 
putes and  protests;  and 

The  12  to  14  month  gap  between  con- 
struction of  ships  1  and  2  would  disrupt 
the  series  construction  of  up  to  5  addi- 
tional ships  and  cause  the  shipyards  to 
lay  off  and  then  rehire  over  1.000  work- 
ers— something  that  would  be  devastat- 
ing to  the  San  Diego  area  and  the  en- 
tire State  of  California  which  has  been 
hit  hard  by  defense  downsizing  and 
military  base  closures. 

The  sealift  contracts  were  justly 
competed  and  fairly  won.  Funds  are 
needed  in  fiscal  year  1995  to  exercise 
the  two  planned  options  for  additional 
RO  RO  ships. 

I.HD-T  AMPHIBIOUS  ASSAULT  SHIP 

While  I  do  not  necessarily  oppose  the 
LHD-7  amphibious  assault  ship.  I  do 
oppose  the  way  its  authorization  is 
being  proposed. 

I  strongly  oppose  funding  the  LHD-7 
by  shifting  funds  out  of  a  higher  prior- 
ity military  program— the  National  De- 
fense Sealift  Fund. 

Additionally,  the  Pentagon  does  not 
plan  to  request  funding  for  the  LHD-7 
until  the  year  2000.  Yes.  amphibious  as- 
sault ships  are  important  and  they 
have  a  place  in  the  U.S.  military.  But. 
priorities  need  to  be  determined  and 
decisions  need  to  be  made. 

The  Secretary  of  Defense  and  the 
Joint  Chiefs  of  Staff  determined  that 
sealift  ships  are  a  higher  priority,  and 
the  President's  fiscal  year  1995  budget 
requests  reflects  this  priority— it  re- 
quested funds  for  sealift,  and  did  re- 
quest funds  for  the  LHD-7. 

The  LHD-7  would  be  also  incremen- 
tally funded  at  only  40  percent  of  its 
actual  costs  of  SI. 4  billion.  Therefore, 
in  addition  to  authorizing  $600  million 
in  fiscal  year  1995.  we  will  have  to  come 
up  with  the  additional  $800  million 
next  year,  plus  find  the  $600  million  in 
funding  for  this  years  requested  sealift 
ships. 

As  a  result,  funding  the  LHD-7  from 
the  National  Defense  Sealift  Fund  be- 
comes a  $1.4  billion  problem  for  the  De- 
partment of  Defense  and  Congress  next 
year— funds  that  were  not  anticipated 
nor  programmed.  With  a  defense  budg- 
et as  tight  as  it  is.  I  cannot  justify 
placing  a  financial  burden  on  tomor- 
row's defense  budget  simply  to  fund  an- 
other, lower  priority  program,  today. 

CONCLUSION 

The  sealift  program  is  extremely  im- 
portant to  U.S.  national  security,  as 
documented  by  the  Defense  Depart- 
ment's Mobility  Requirement's  Study. 
The  sum  of  $600.8  million  for  the  Na- 
tional Defense  Sealift  Fund  was  re- 
quested by  the  President  in  fiscal  year 
1995.  is  supported  by  our  military  lead- 
ers, and— if  not  for  incorrect  informa- 
tion being  provided  to  the  Armed  Serv- 
ices Committee— would  not  have  been 
shifted  to  fund  the  LHD-7  amphibious 
assault  ship,  which  was  not  requested 


by  the  President  nor  supported  by  the 
Pentagon. 

This  amendment  would  simply  re- 
store the  President's  budget  request  by 
returning  the  $600.8  million  from  the 
LHD-7  to  the  National  Defense  Sealift 
Fund,  thus  protecting  the  sealift  pro- 
gram and  U.S.  national  security. 

I  strongly  urge  my  colleagues  to  sup- 
port the  amendment. 

Exhibit  i 
Department  of  the  Navy. 
Office  of  Lecisl.^tive  .■\ffairs. 

Washington.  DC.  June  13.  J994. 
Memorandum  for  Mr.  Steve  Saulnier  and  Mr. 

Creighlon  Greene. 
Subject:  Sealift  New  Construction  Contract 
Options. 

1.  The  attached  Memorandum  describes  the 
sequence  of  events  which  resulted  in  your 
staff  being  provided  incorrect  information 
regarding  the  option  expiration  date  for  new 
construction  ships  2  and  3  awarded  to 
NWSSCO.  Contrary  to  the  initial  information 
provided  to  OL.'^  by  N.AVSE.^  on  9  June,  the 
option  expires  on  31  December  1994  vice  31 
December  1995.  The  correct  option  expiration 
date  (31  Dec  94)  was  provided  to  my  office  on 
10  June  and  passed  immediately  to  you  on 
that  same  date. 

R.J.  Natter. 

JUNE  10. 1994. 
.Memorandum  for  the  Chief  of  Legislative  Af- 
fairs. 
Subject:  Sealift  New  Construction  Funding 

1.  Prior  to  the  mark  on  09  June.  Mr.  Steve 
Saulnier.  PSM.  SASC.  requested  the  funding 
profile  for  the  National  Defense  Sealift  Fund 
and  the  sequence  of  contract  option  awards. 
The  NAVCOMP  SCN  NDSF  analyst  provided 
the  attached  table  of  NDSF  obligations. 
Prior  to  providing  the  table.  I  contacted  the 
Strategic  Sealift  Program  Office  and  was  re- 
ferred to  Mr.  Jack  Cameron.  Director  of  New 
Construction  (NASSCO).  My  specific  ques- 
tion at  this  time  was.  "When  does  USN  in- 
tend to  award  the  options  for  the  FY94  and 
FY95  new  construction  sealift  ships?  "  1  re- 
ceived the  response  that  the  first  option  for 
each  yard  was  for  two  new  construction 
ships,  with  the  first  award  planned  for  Au- 
gust 94  (.\vondale)  and  the  second  award 
planned  for  Feb  95  (NASSCO).  My  notes  from 
this  conversation  were  written  on  the  bot- 
tom of  the  attached  NDSF  funding  table. 
This  table  was  provided  to  the  SASC. 

2.  On  09  June  (approx  1100).  Mr.  Saulnier 
asked  the  question.  'For  the  option  planned 
for  award  in  Feb  95.  when  does  that  option 
expire.  30  Sep  95  or  31  Dec  95'' "  I  again  con- 
tacted Mr  Cameron  for  the  answer  His  re- 
sponse was  the  option  expired  on  31  Dec  95.  I 
passed  this  information  to  Mr.  Saulnier. 

3.  On  09  June  at  approximately  1630.  Mr. 
Creighton  Greene.  PSM.  S.'\SC.  called  to  con- 
firm the  information  concerning  the  con- 
tract options.  I  called  NAVCOMP  NDSF  SCN 
analyst  and  her  recollection  was  the  options 
were  calendar  year  options,  but  she  re- 
quested I  contact  the  program  office  to  con- 
firm I  again  called  Mr  Cameron  and  asked 
him  the  impact  if  the  Sealift  Procurement 
funds  were  delayed  until  FV96.  His  reply  was 
that  this  would  result  in  a  delay  of  the  award 
from  Feb  95  to  Dec  95.  would  cause  a  10 
month  delay  in  the  five  N.^SSCO  new  con- 
struction ships,  and  would  result  in  a  cost 
escalation.  I  asked  Mr.  Cameron  to  provide 
an  estimate  of  the  cost  impact,  but  he  indi- 
cated the  budget  analysis  would  take  time. 
He  again  confirmed  the  date  of  31  Dec  95  for 
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the  NASSCO  options.  I  informed  Mr  Greene 
the  program  office  confirmed  the  dates  and 
the  deletion  of  the  FY95  funds  would  delay 
the  five  NASSCO  new  construction  ships  ap- 
proximately one  year  and  cause  a  cost  esca- 
lation. 

4  On  10  June  at  approximately  0900.  Mr. 
Cameron  called  me  to  state  he  had  erred  in 
his  information  concerninK  the  contract  op- 
tion expiration  dates  and  provided  the  at- 
tached memo. 

M.E.  Fergl'SON.  CDR  USS. 

Memorandum 

June  10.  1994. 
From:  John  Cameron  (PMS3851). 
To;  Cdr.  Mark  Ferguson  iOLA» 
Subject:   Strategic   Sealift   Option   Exercise 

Dates. 
Ref:  (a)  Phonecon  Mr.  Cameron'Cdr  Ferguson 

of  9  Jun  94. 
1.  This  memo  provides  clarification  of  the 
existing  Contractual  option  exercise  dates 
for  the  first  two  follow  on  ships  for  both  new 
construction  contracts  awarded  to  Avondale 
and  NASSCO.  The  option  exercise  dates  for 
ships  2  &  3  for  each  contract  is  "not  later 
than  31  December  1994".  The  current  plan  is 
to  exercise  the  Avondale  options  with  avail- 
able funding  provided  through  FY94  in  the 
Aug  Sep  94  time  frame  and  the  NASSCO  op- 
tions with  FY95  funds  prior  to  31  Dec  94.  The 


FY95  HASC  report,  which  deleted  the  FY95 
funds  but  in  turn  would  make  available  the 
same  amount  of  the  FY94  $1  2B  of  the  carrier 
funds,  thus  would  not  impact  the  exercise  of 
the  two  ship  NASSCO  option  Any  adjudica- 
tion of  the  stop  work  order  resulting  from 
the  protest  is  not  expected  to  shift  the  ex- 
ercise option  date"  to  the  right  more  than 
four  and  a  half  months.  Therefore.  FY95 
funds  are  still  required  to  exercise  the 
NASSCO  two  ship  option. 

2.  Any  information  that  was  passed  to  you 
during  reference  (a)  that  differs  from  this  in- 
formation was  incorrect. 

John  C.  Cameron. 

Director, 
SASSCO  Sew  Construction. 

QuE.sTioNs  Concerning  Sealift  awards 

Ql.  What  do  the  Avondale  and  NASSCO 
contracts  specify  as  the  expiration  dates  for 
options  on  ships  2  through  5? 

Al.  The  contract  option  dates  for  All  and 
NASSCO  ships  are  the  same,  and  are  as  fol- 
lows: 

Option  ezpiratton 
date 

Ship  Numbers: 

2  and  3*  1231  94 

4  123195 

5 12'31  96 

NOSF  FUNDING  REQUIREMENTS 


Option  expiration 
date 

6  12/31/97 

'Contract  requires  exercising  2  ships  and  has  no 
provision  to  exercise  only  one. 

Q2.  What  is  the  impact  of  the  contract  pro- 
test resolution  on  the  option  expiration 
dates? 

A2.  The  Navy  is  negotiating  an  extension 
to  the  option  exercise  dates  for  N.-\SSCO  op- 
tion to  reflect  the  A'l  months  stop  work 
order  which  was  imposed  as  a  result  of  the 
award  protest  to  GAO.  This  adjustment  is  in 
process  and  exact  extension  and  cost  is  to  be 
determined 

Q3.  What  is  the  amount  needed  to  exercise 
LHD-7  option  prior  to  expiration? 

A3.  $1.4  billion  is  required  to  exercise  the 
current  option  to  produce  LHD-7  (incom- 
plete answer) 

Q4.  What  is  the  cost  associated  with  ex- 
tending the  option  dates  for  the  two 
NASSCO  ships  until  FY96?  Of  extending  one 
option  each  for  Avondale  and  NASSCO  until 
FY96^  What  are  the  contractual  implications 
of  extending  the  options? 

A4.  The  costs  for  extending  the  first  option 
for  two  ships  for  NASSCO  and  of  extending 
one  ship  for  each  contractor  of  the  first  op- 
tion for  two  ships  would  have  to  be  inves- 
tigated further.  The  contracts  were  not 
structured  with  those  provisions. 


FY  1993 


fiscal  »«»'- 


NOSF  lundint 

Conversions 
New  conslruclKjn 
RiD  ellorts 
RRF  orocuffinents 
Loin  luafantKS 
Iransltr  lo  CVN-76 
End  cost  Daiance 


ind  pnof 

1994 

1995 

1996 

1997 

1998 

1999 

?  463  5 

1540! 

609  6 

622  2 

1.1691 

6186 

22 

5/1359  1 

2/75?? 

2/5816 

2/600  8 

2/6031 

4/1167  0 

2/616  4 

20 

192 

43  0 

191 

21 

22 

22 

500 

1200  0 

•347  2 

•54  4 

'Balances  Irom  priof  yeai  apprognalions  are  used  to  oHset  liscal  year  1994/1995  lundmi  reomrements  Oblijaled  lo  dale  is  appronmately  (1819  1  million  Opiions  )or  2  sliips  «ili  be  aoarded  in  twin  liscai  year  1994  and  liscal  year 


1995 
Mole— First  opiioii  pickup  is  lor  2  sliips  lo  1  yard  Fiscal  year  1994— Aujiisl  1994  tijcjl  iu'  1995— February  1995 


Exhibit  2 
Chair.man  of  the 
Joi.NT  Chiefs  of  Staff. 
Washington.  DC.  June  22.  1994. 
Hon.  Sam  Nunn. 

CTiairman.  Committee  on  Armed  Services.   U.S 
Senate.  Washington.  DC. 

Dear  Mr.  Chairman.  I  am  writing  to  ex- 
press my  concern  about  the  current  version 
of  S.  2182  that  would  significantly  damage 
our  long-standing,  integrated  lift  require- 
ments as  expressed  in  the  1992  Mobility  Re- 
quirements Study  (MFtS)  and  supported  in 
our  budget  request. 

My  primary  concern  is  that  the  proposed 
legislation  diverts  all  FY  199.5  funding  from 
construction  of  two  Large  .Medium  Speed  RO 
RO  ships  (LMSR)  to  an  initial  down  payment 
for  another  multi-purpose  amphibious  as- 
sault ship  (LHD)  and  also  funds  two  Mari- 
time Pre-positioning  Ships  (MPS)  that  the 
Department  of  Defense  di(l  not  request.  I  un- 
derstand this  committee  revision  was  based 
upon  erroneous  information,  later  corrected, 
which  was  provided  to  you  by  the  depart- 
ment. However,  this  diversion  would  place  at 
risk  the  centerpiece  program  of  MRS  despite 
the  critical  shortfall  cited  by  many  CINCs  in 
congressional  testimony.  Further,  it  changes 
the  priorities  of  an  essential  program  devel- 
oped with  the  Joint  Chiefs  of  Staff  and  ap- 
proved by  the  Secretary  of  Defense. 

Another  concern  I  have  is  that  the  bill  di- 
verts $43  million  in  funding  from  the  pur- 
chase of  Ready  Reserve  Force  (RRF)  RO  RO 
ships  which  are  key  to  the  surge  of  early  ar- 
riving forces.  The  SASC  instead  funds  a  sub- 


sidy program  to  incorporate  defense  features 
on  future  US-built  commercial  ships.  This 
would  sacrifice  near-term  readiness  that  sup- 
ports early  combat  force  deliveries  in  favor 
of  an  unproven  concept  designed  to  deliver 
follow-on  material.  At  a  minimum,  I  request 
the  Senate  provide  the  Department  the  legis- 
lative authority  to  acquire  these  ships. 

If  enacted,  these  measures  will  unravel  our 
carefully  constructed  sealift  acquisition  pro- 
gram. This  measured  and  studied  program 
has  enjoyed  wide  support  among  military 
professionals,  defense  executives  and  the 
Congress  as  both  absolutely  essential  and  fis- 
cally responsible.  The  MRS.  a  rigorous  study 
which  included  over  90  warfighting  analysis 
cases,  also  received  the  endorsement  of  each 
member  of  the  JCS. 

Please  reverse  these  actions  to  support  our 
sealift  requirements— the  military  strategy 
critically  requires  it.  I  strongly  support  the 
execution  of  the  MRS  program. 
Sincerely. 

John  M.  Shalikashvili, 
Chairman  of  the  Joint  Chiefs  of  Staff. 

U.S.  Department  of  Transpor- 
tation. Mariti.mk  administra- 
tion. 

Washington.  DC.  June  16.  1994. 
Hon.  Sam  Nunn, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Nlnn:  I  am  writing  to  ex- 
press concern  about  the  recent  House  Armed 
Services  Committee  reallocation  of  $43  mil- 
lion in  the  National  Defense  Sealift  Fund 
(NDSF)    for    a    National    Defense    Features 


(NDF)  Progi-am.  in  place  of  the  acquisition  of 
Roll-on  Roll-off  (RORO)  vessels  for  the 
Ready  Reserve  Force  (RRF)  in  Fiscal  Year 
1995  This  redirection  of  RRF  acquisition 
funds  would  have  a  serious  negative  effect 
upon  the  implementation  of  the  Department 
of  Defense  (DOD)  integrated  mobility  plan 
proposed  at  the  completion  of  the  Mobility 
Requirements  Study  (MRS)  and  the  Bottom- 
Up  Review. 

The  MRS  determined  that  36  RRF  RO  RO 
vessels,  able  for  loading  within  4  day.s.  are 
required  for  strategic  sealift.  Although  12 
RO  RO's  were  purchased  for  the  RRF  in  FY 
1993.  seven  ships  are  still  needed  to  reach 
this  fleet's  RO  RO  capacity.  The  .•Administra- 
tion's program  to  add  sealift  capacity  in- 
cludes new  construction,  conversion  of  exist- 
ing ships,  and  procuring  ships  available  on 
the  market  today.  The  purchase  of  used 
ships  is  vital  because  it  allows  for  the  near 
term  acquisition  of  commercial  ships  that 
are  still  in  good  condition  and  are  useful  for 
military  operations. 

This  $43  million  request  for  FY  1995  is  nec- 
essary to  continue  these  RRF  acquisitions. 
Any  reduction  in  funding  for  the  RRF  would 
seriously  delay  necessary  enhancements  to 
strategic  sealift.  At  a  time  when  sealift  mo- 
bility is  an  increasingly  important  element 
of  U.S.  strategy,  it  is  important  that  we  pro- 
ceed with  a  balanced  program  to  acquire  the 
most  cost-effective  mix  of  sealift  vessels. 


For  these  reasons.  I  strongly  urge  you  to 
support  the  use  of  $43  million  In  the  NDSF 
for  the  purchase  of  existing  RO  ROs  for  the 
RRF  in  support  of  the  DOD  Integrated  mobil- 
ity plan. 

Sincerely. 

A.J.  Herbehger. 
Maritime  Administrator. 

U.S.  Transportation  Com.mand. 
Scott  .4ir  Force  Base,  IL,  June  21.  1994. 
Hon.  Sam  Nunn. 
U.S.  Senate. 
Washington.  DC. 

Dear  Sen.^tor  Nunn:"  The  Commander-in- 
Chief  of  the  United  States  Transportation 
Command  is  responsible  for  the  readiness  of 
America's  Defense  Transportation  System— 
an  Integrated  and  balanced  system  of  air. 
land,  and  sea  assets.  Responsibilities  for 
readiness  include  both  today  s  as.sets  and  the 
programs  to  ensure  continued  capability  in 
the  future.  It  is  the  latter  that  is  of  imme- 
diate and  considerable  concern. 

The  President's  budget  request  provides  for 
the  nece.ssary  enhancements  and  moderniza- 
tion required  to  maintain  a  viable  Defense 
Transportation  System  However,  if  the  cur- 
rent language  contained  in  the  Senate 
Armed  Services  Committee  markup  of  the 
FY95  Defense  Authorization  Bill  is  not 
amended,  it  will  seriously  damage  our  sealift 
modernization  program  and  threaten  the  via- 
bility of  the  entire  Defense  Transportation 
System. 

Specifically,  there  are  two  issues  of  con- 
cern: 

—the  diversion  of  all  FY95  funding  from 
the  construction  of  Large.  Medium  Speed 
Roll-on,  Roll-off  ships  (LMSRs)  to  a  down 
payment  on  an  amphibious  as.sault  ship  and 
two  Maritime  Prepositioned  Ships  iMPSs). 
This  would  seriously  disrupt  a  key  mod- 
ernization program  recommended  in  the  Mo- 
bility Requirements  Study  and  unanimously 
endorsed  by  the  Secretary  of  Defense,  the 
Chairman  and  the  Joint  Chiefs. 

—  the  diversion  of  $43  million  in  funding 
from  the  purchase  of  Ready  Reserve  Force 
(RRF)  RO  ROs  to  provide  a  subsidy  program 
for  defense  features  on  future  US  built  com- 
mercial ships.  This  would  sacrifice  near  term 
readiness  and  early  surge  capability  for  an 
unproven  concept  designed  to  deliver  follow- 
on  forces. 

All  regional  CINCs  cite  sealift  as  one  of 
their  critical  shortfalls.  The  President's 
budget  request  will  provide  a  significant 
near-term  improvement  In  our  sealift  capa- 
bility. However,  the  changes  contained  in 
the  Senate  Bill  will  eliminate  these  improve- 
ments and  seriously  threaten 
USTRANSCOMs  capability  to  support  the 
transportation  requirements  of  America's 
war  fighting  CINCs.  I  request  your  support  of 
the  President's  budget  request  on  sealift  en- 
hancement. 

Sincerely 

Ronald  R.  Fogleman. 

General.  USAF. 
Commander  in  Chief. 
Exhibit  3 
Information  Paper— June  21.  1994 
Subject:   Impact  of  the   Senate's  Mark  of 
the  FY  95  Defense  -Authorization  Bill  on  the 
Recommendation     of    the    Congressionally- 
mandated     Mobility     Requirements     Study 
(MRS). 

1  Purpose.  To  provide  information  regard- 
ing the  Senate  Mark  and  the  MRS. 

2.  Background,  Our  Nation's  deployment  to 
OPERATION  DESERT  SHIELD  highlighted 
a  significant  shortfall  in  strategic  mobility 
assets.  Congress  mandated  the  Mobility  Re- 


quirements Study  to  determine  the  Nation's 
strategic  airlift  and  sealift  requirements. 
The  Mobility  Requirement.s  Study  used  ap- 
proved scenarios  which  described  a  future 
where  strategic  mobility  was  the  linchpin  for 
successful  power  projection  operations.  The 
deploying  US  forces  were  joint  and  com- 
plementary, and  employed  decisive  force  to 
reduce  the  risk  of  high  casualties.  The  MRS 
recommendations  support  Joint  Doctrine 
where  force  projection  is  critical  to  achiev- 
ing military  objectives.  The  Senate  Mark 
challenges  this  integrated  strategic  mobility 
plan  and  places  at  risk  the  MRS  rec- 
ommendations which  allow  for  the  timely 
deployment  of  decisive  force  and  low  casual- 
ties. 
3.  At  Risk  MRS  Recommendations. 

a.  The  MRS  recommended  the  acquisition 
of  up  to  20  Large  Medium  Speed  RO  ROs 
iLMSRs).  When  the  actual  ship  design  was  fi- 
nalized the  number  of  LMSRs  was  fixed  at  19. 
Eight  of  these  ships  represent  the  MRS  rec- 
ommended capability  to  place  2  million 
square  feet  of  Army  unit  sets  of  equipment 
afloat,  the  remaining  eleven  LMSRs  rep- 
resented the  MRS  recommended  capacity  to 
surge  three  million  square  feet  of  units 
equipment  sets  from  the  US.  The  eleven 
surge  LMSRs.  when  combined  with  the  cur- 
rently available  (on-hand  since  the  1980s) 
eight  Fast  Sealift  Ships  (FSSi  will  be  ade- 
quate to  strategically  lift  the  MRS  rec- 
ommended two  Army  heavy  divisions  from 
the  US  in  thirty  days. 

b.  The  MR.S  recommended  the  acquisition 
throuKh  purchase  off  of  the  open  market  of 
19  Ready  Re.serve  Force  (RRF)  RO  ROs  to 
bring  the  RRF  RORO  total  to  36  ships.  The 
MRS  further  recommended  that  all  thirty- 
six  ships  be  maintained  in  Reduced  Operat- 
ing Status— 4  days  (ROS-^i  to  meet  surge 
.sealift  requirements.  When  combined  with 
the  eleven  surge  LMSRs  and  the  eight  FSSs 
the  surge  requirements— deployment  of 
heavy  forces  rapidly— determined  by  the 
MRS  are  met.  While  acquisition  of  the  addi- 
tional RRF  RO  ROs  are  neces-sary  for  surge 
sealift  requirements,  the  MRS  further  rec- 
ommended the  modernization  of  the  aging 
Breakbulk  ships  that  contribute  later  in  a 
deployment  .Additionally,  the  MRS  noted 
that  alternative  ship  concepts  such  as  Build 
and  Charter,  charter,  and  National  Defense 
Features  were  possible  alternatives  for  mod- 
ernizing this  slow  shipping  which  follows 
surge. 

c.  The  effect  of  the  MRS  recommendations 
provides  the  Nation  with  the  ability  to  de- 
ploy two  million  square  feet  of  Army 
Prepositioned  Afloat  equipment  sets  avail- 
able for  combat  operations  within  fifteen 
days  and  the  ability  to  surge  two  Army 
heavy  divisions  ready  for  combat  operations 
within  thirty  days.  The  Senate  Mark  poten- 
tially places  this  surge  capability  at  risk. 

Information  Paper— June  21.  1994 
Subject:  Senate  Mark  of  the  FY  95  Defense 
.Authorization  Bill 

1  Purpose.  To  provide  Information  regard- 
ing the  Sealift  issues  concerning  the  Senate 
Mark. 

2.  Background.  The  Senate  Mark  of  the  FY 
95  Defense  .Authorization  Bill  in  essence  evis- 
cerates the  strategic  mobility  sealift  rec- 
ommendations of  the  Congressionally-man- 
dated  Mobility  Requirements  Study  (MRS). 
Volume  I  of  this  study,  begun  during  the  Na- 
tion's deployment  to  OPERATION  DESERT 
SHIELD  and  completed  in  January  1992, 
identified  our  Nation's  glaring  strategic  mo- 
bility shortfalls.  The  MRS  recommended  ac- 
quisition  of  up  to  20   Large   Medium   Speed 


Roll-OnRoll-Off  ships  (LMSRs)  through  con- 
version or  construction  in  US  shipyards  and 
19  additional  Ready  Reserve  Force  (RRF) 
used  RO  ROs  purchased  off  the  open  market 
(for  a  total  of  36  RRF  RO  ROs),  The  LMSRs 
and  RRF  RO  ROs  together  meet  the  require- 
ment to  deploy  heavy  forces  rapidly  (surge 
sealift).  The  Senate  Mark  eliminates  the 
planned  exercise  of  contract  options  to  Initi- 
ate construction  of  two  LMSRs  scheduled  for 
FY  95  and  places  the  options  for  eight  more 
at  risk.  While  this  superficially  appears  to 
simply  delay  the  LMSR  program,  the  impact 
of  the  mark  may  force  the  renegotiation  of 
the  LMSR  contracts  and  destroys  confidence 
that  funding  is  assured  This  sets  a  precedent 
for  using  critical  sealift  funds  as  a  bill  payer 
for  other,  not  requested  projects. 

The  Senate  Mark  also  diverts  funding  for 
two  RRF  RO  ROs  to  subsidize  an  unproven 
program  that,  at  best,  several  years  in  the 
future  may  provide  some  capability  to  de- 
liver late  arriving  materiel.  In  conjunction 
with  action  by  the  House  Merchant  Marine 
and  Fisheries  Committee  which  similarly  di- 
verts funding  from  previously  authorized  and 
appropriated  acquisition  of  five  RRF  RO 
ROs.  the  Senate  Mark  is  a  major  blow  to 
near-term  improvement  in  surge  sealift  ca- 
pability. In  short,  the  Senate  Mark  puts  at 
risk  the  Nation's  capability  to  meet  the 
timelines  to  successfully  fight  one.  much 
less  two  major  regional  conflicts. 
3   Primary  Impacts. 

a  The  mark  reduces  the  number  of  LMSRs 
and  RRF  RO  ROs  validated  by  the  Congres- 
sionally-mandated  MRS.  These  assets  are  a 
critical  element  of  our  Nation's  power  pro- 
jection strategy.  Result:  Increased  risk  of 
early  casualties  and  loss  of  key  facilities. 
Loss  of  deterrence  value  obtained  through 
perception  that  US  will  respond  rapidly  and 
with  overwhelming  capability  if  challenged. 

b.  The  MRS  recommended  eleven  LMSRs 
be  added  to  Military  Sealift  Command's 
eight  Fast  Sealift  Ships  for  surge  sealift  (the 
remaining  9  of  the  20  being  recommended  for 
afloat  prepositioning).  The  recommendation 
provided  this  surge  sealift  to  move  two 
heavy  .Army  divisions  anywhere  within  15 
sailing  days.  Because  of  this  mark  and  its 
potential  risk  to  the  eight  follow-on  LMSR 
options  (3  or  5  Avondale  options  and  3  or  5 
N.ASSCO  options),  the  Army  would  not  be 
able  to  deploy  two  heavy  divisions  in  the  re- 
quired time  Result:  Increased  risk  of  loss  of 
early  land  dominance. 

c  The  MR.S  also  recommended  acquisition 
of  19  RRF  RO  ROs  This  number  will  bring 
the  RRF  RO  RO  fleet  total  to  36  RRF  RO  ROs 
with  all  ships  in  Reduced  Operating  Status— 
4  days  (ROS-41.  These  ships  surge  additional 
Army  equipment  to  support  the  first  two 
Army  heavy  divisions.  The  USMC  is  allo- 
cated nine  of  the  thirty-six  ships  for  its 
surge  requirements.  Not  purchasing  the  re- 
maining seven  ships  directly  impacts  both 
the  .Army's  and  the  USMC's  capacity  to  rein- 
force and  sustain  our  deploying  forces  Re- 
sult: Increased  risk  that  forces  will  not  re- 
ceive necessary  support. 

d.  The  Senate  Mark  redirected  the  funds 
for  the  purchase  of  the  two  FY95  RRF  RO' 
ROs  to  buy  instead  a  concept  known  as  Na- 
tional Defense  Features  or  NDF.  This  con- 
cept is  based  on  the  government  paying  ship- 
yards to  install  NDF  le.g.  special  heavy  duty 
ramps  and  decks,  communications  installa- 
tion kits,  etc)  on  ships  they  may  build  in  the 
future  for  the  commercial  market.  This 
means  that  we  are  not  buying  RRF  RO  RO 
shipping  available  today  and  instead  are  al- 
locating funds  for  unbuilt  ships  for  which 
there  is  neither  a  valid  requirement  or  a  cer- 
tified market  survey.  Additionally,  the  MRS 
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specifically  noted  that  the  alternative  con- 
cept ships  such  as  NDF  were  not  a  replace- 
ment for  surge  shippint;  but  could  be  capable 
of  replacing  RRF  shippmK  required  for  the 
middle  to  late  delivery  periods  In  other 
words,  the  Senate  Mark  diverts  fundinK  from 
today's  valid  requirement  for  surge  RRF  RO 
ROs  to  encouraging  ship  builders  to  build 
ships  for  which  no  valid  requirement  exists 
toiiay.  no  commercial  market  survey  sup- 
ports, and.  if  built,  will  not  meet  the  suige 
RO  RO  requirement  to  deploy  Army  combat 
equipment  rapidly  to  the  connict.  Result:  In- 
creased Risk. 

e  The  Increased  Risk  noted  after  each 
paragraph  can  be  directly  correlated  to  in- 
creased American  casualties.  The  Mobility 
Requirements  Study's  warfighting  analysis 
demonstrated  that  the  quicker  US  forces  ar- 
rived in  a  theater  the  more  successful  they 
were  regarding  mission  accomplishment  and 
lower  casualties.  This  mark  guts  DoDs  abil- 
ity to  respond  to  threats  to  our  Nation's 
vital  interests  in  a  timely  fashion.  A  de- 
creased ability  to  project  forces  results  in  an 
invitation  to  test  our  Nation's  capabilities 
and  resolve  Our  ability  to  successfully  deter 
threats  climinishes  as  well 

Mr.  LOTT.  Mr.  President.  I  think  it 
is  very  important  I  be  heard  on  this 
amendment.  I  appreciate  the  coopera- 
tion and  the  understanding  of  the  Sen- 
ator from  California  and  the  Senator 
from  Louisiana  of  what  I  have  been  at- 
tempting to  do  here.  I  do  think  I  need 
to  further  clarify  the  record  of  how  we 
came  to  this  point  and  the  justification 
for  this  amendment  being  offered. 

First.  I  want  to  talk  a  little  bit  about 
the  DOD.  Department  of  Defense,  au- 
thorization bill  as  a  whole.  This 
amendment  is  a  classic  example  of 
what  we  are  getting  into  with  the  de- 
fense authorization  and  the  defense 
funding  for  our  country.  We  find  our- 
selves more  and  more  facing  very  dif- 
ficult decisions,  choosing  between  one 
very  good,  justified  and  needed  pro- 
gram or  another;  one  ship  or  the  other; 
one  aircraft  or  another.  One  after  the 
other,  I  fear,  we  are  making  the  wrong 
decisions  or  we  arc  giving  up,  in  an  ef- 
fort to  deal  with  budget  restraints, 
things  we  need  for  the  future. 

So  I  think  this  year  we  have  reached 
a  critical  point,  where  we  are  not  ade- 
quately funding  the  defense  of  our 
country.  It  has  been  developing  now  for 
several  years.  I  think  over  the  last  5 
years  we  have  reduced  defense  funding 
by  about  25  percent.  And  we  have  come 
to  the  point  now  where  we  have  just 
squeezed  and  squeezeii  until  now  we  are 
affecting  personnel,  morale,  capability, 
readiness.  So  I  hope  my  colleagues  will 
take  a  serious  look  at  this  overall  bill 
because  I  think  we  are  getting  in  real 
serious  trouble  and  it  is  not  going  to 
get  better.  Next  year  will  be  tougher, 
and  the  next  year  after  that,  if  we  con- 
tinue in  the  direction  we  are  headed. 

It  is  tough  on  the  authorization  com- 
mittee and  it  is  very  tough  on  the  ap- 
propriators.  That  is  one  of  the  reasons 
I  think  we  are  going  to  have  to  look  at 
incrementally  funding  some  of  these 
larger,  very  badly  needed  programs  if 
we  are  going  to  haye  carriers  or  LHD's 


or  some  of  the  aircraft  that  we  badly 
need.  Trying  to  get  the  large  amount  of 
money  that  it  takes  for  some  of  these 
badly  needed  ships  or  aircraft  is  dif- 
ficult to  do  in  I  year. 

This  ship  that  everybody  says  they 
want  at  the  Pentagon,  and  more  impor- 
tant that  they  need,  costs  $1.3  billion. 
Trying  to  get  that  in  1  year  is  awfully 
tough.  The  Appropriations  Committee 
in  their  wisdom,  in  my  judgment,  fund- 
ed the  previous  LHD,  LHD  6.  incremen- 
tally, in  two  parts.  But  they  got  the 
job  done  and  the  ship  is  being  built 
now.  But  in  program  after  program  we 
are  now  in  very  serious  trouble. 

I  think  numbers  of  troops  have  been 
reduced  too  much.  We  are  making  deci- 
sions with  regard  to  the  National 
Guard  that  is  affecting  their  capabil- 
ity. As  we  become  more  and  more  de- 
pendent on  the  National  Guard  and  Re- 
serves, we  are  at  the  same  time  cutting 
them  back. 

On  Memorial  Day  in  Kosciusko,  MS. 
I  was  speaking  at  one  of  the  Memorial 
Day  services.  An  officer  in  the  National 
Guard  artillery  came  up  to  me  and 
said,  "We  have  a  problem  now  because 
our  funds  are  being  cut  back.  They  are 
not  cutting  as  much  as  they  should, 
maybe,  in  the  administration,  but  we 
do  not  have  adequate  rounds  to  prac- 
tice with."  You  do  not  get  to  be  pro- 
ficient in  firing  artillery,  practicing 
with  a  tank,  if  you  cannot  have  an  ade- 
quate number  of  artillery  rounds  to 
fire.  That  is  the  point  we  are  coming 
to. 

In  the  case  of  aircraft — talk  about 
sealift;  yes,  sealift  is  very  important. 
So  is  airlift.  The  full  Senate  voted  yes- 
terday on  C-17.  I  have  mixed  emotions 
about  the  decision.  But  what  bothers 
me  is  will  we  make  a  decision?  We  have 
old  aircraft,  many  of  which  have  been 
grounded,  that  were  worked  to  death, 
practically.  The  C  140's,  during  Desert 
Storm— they  have  had  to  have  wing  re- 
pairs, their  engines  have  flamed  out. 
Yet  we  are  still  depending  on  them, 
and  Congress  is  still  arguing  over  the 
C-17. 

In  instance  after  instance,  the  Armed 
Services  Committee  is  wrestling  with 
do  we  try  to  make  the  ones  we  have 
last  a  little  longer'?  Do  we  go  to  some 
sort  of  a  commercial  reconfiguration, 
to  use  existing  available  commercial 
planes?  Do  we  go  on  with  this  ex- 
tremely expensive  C-17,  which  has  been 
nothing  but  a  problem  from  day  1?  It  is 
a  big.  costly  program  and  a  lot  of  un- 
certainty about  where  we  are  headed. 

Bombers.  The  Armed  Services  Com- 
mittee, in  the  subcommittee  I  serve  on, 
has  spent  a  long  time  talking  about 
bombers.  What  is  going  to  be  our  capa- 
bility for  a  long-range  bomber?  The  ad- 
ministration requested,  and  I  assume 
they  are  going  to  get,  a  significant  re- 
duction in  B-52's.  We  are  still  using  B- 
52's.  We  have  the  B  IBs  that  we  never 
have  quite  decided  what  to  do  with  or 
what  we  are  going  to  be  able  to  do  in 


the  future.  We  have  not  done  the  nec- 
essary modifications  to  really  make 
use  of  them.  And  then  we  have  the  B- 
2,  which  we  have  agreed.  I  believe,  to 
20.  But  the  debate  later  on  this  very- 
day  will  be  do  we  keep  that  program 
warm?  Do  we  keep  the  capability  to 
build  more  B  2"s?  Or  do  we  just  go 
ahead  and  kill  that  program? 

The  amendment  that  may  be  offered 
is  we  are  going  to  take  that  money  and 
move  it  over  into  the  base  closure  area, 
of  all  ridiculous  places  to  suggest  put- 
ting it. 

Again,  the  question  is  are  we  going 
to  have  to  use  the  old  B-52's?  Are  we 
really  going  to  modify  the  B  IBs?  Are 
we  going  to  keep  the  B-2  option  alive? 
We  do  not  know,  but  we  are  putting 
good  programs,  people's  jobs,  and  the 
future  of  this  country  and  its  defense 
at  stake. 

On  ships,  we  have  these  great  battles 
over  do  we  need  more  Seawolfs?  How 
many  carrier  groups  do  we  need?  How 
many  carriers  should  we  have?  How 
many  surface  ships  are  we  going  to 
have?  As  a  matter  of  fact,  we  now  are 
down  to  producing  about  five  or  six 
surface  ships  for  the  Navy  a  year.  At 
one  point  we  were  building  for  a  600- 
ship  Navy. 

Then  we  were  told,  "Well.  400  '  Then 
somebody  said.  "I  think  the  position 
now  is  330,  approximately."  The  truth 
of  the  matter  is.  at  the  rate  we  are 
going,  at  the  end  of  this  decade,  we  will 
be  lucky  if  we  have  170  Navy  ships.  The 
lines  are  going  right  down. 

That  is  one  of  the  reasons  why  this 
ship  is  so  important,  the  LHD-7.  Are 
we  going  to  have  the  ships  to  do  the 
job**  Check  around  the  world  now  I  can 
show  you  a  world  map  of  where  we 
have  carriers  or  LHA's  or  LHD's  sitting 
in  critical  places.  We  are  going  to 
reach  the  point  very  soon  where  the 
call  will  go  out  and  the  planes,  the 
ships,  the  men  and  women  will  not  be 
available,  will  not  have  the  equipment 
they  need,  will  not  have  the  training 
they  need. 

That  is  where  we  are. 

With  base  closure.  I  have  a  great  deal 
of  sympathy  and  concern  for  what  has 
happened  across  this  country  on  base 
closure  in  the  first  two  rounds.  Califor- 
nia has  been  hit  so  hard.  I  sat  next  to 
the  Senator  from  California  during  the 
last  round.  She  had  a  list:  "Oh.  my 
goodness,  if  they  do  this,  it  is  5,000 
jobs;  if  they  do  this,  it  is  2,000  "  .And  it 
is  just  getting  whacked  away.  It  is  not 
just  California,  it  is  a  lot  of  other 
States 

Mr  JOHNSTON.  Will  the  Senator 
yield  for  a  question? 

Mr.  LOTT.  I  will  be  glad  to  yield, 

Mr.  JOHNSTON.  Will  the  Senator 
agree  with  me  that  the  Exon-Grassley 
amendment,  which  I  think  takes  some- 
thing like  a  $500  million  bite  this  year, 
but  takes  increasingly  bigger  bites  out 
of  the  discretionary  accounts — I  think 
it  is  a  total  of  around  $30  billion  over  5 
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years— is  hurting  defense,  really  hurt- 
ing defense  and  agriculture  probably 
more  than  any  others,  and  that  we 
really  ought  to  take  a  look  at  that 
next  year? 

Mr.  LOTT.  As  a  matter  of  fact.  I 
share  the  Senator's  concern  about 
that.  The  point  was  made  repeatedly 
when  that  issue  came  up  in  the  budget 
deliberations  that  it  should  not  have 
been  applicable  to  defense. 

I  offered  an  amendment  on  that,  and 
the  Senator  from  V'irginia  offered  an 
amendment  on  that.  There  was  real 
concern  about  the  impact  it  would 
have  on  defense,  and  there  is  still  great 
concern  about  that. 

But  at  the  same  time,  we  have  to  find 
ways  to  deal  with  the  overall  budget  is- 
sues. Yesterday,  we  passed  the  Treas- 
ury. Postal  Service  appropriations  bill 
that  was  above  last  year's  spending 
level.  You  would  think  maybe  we  could 
at  least  hold  the  spending  at  perhaps 
last  year's  level. 

So  you  can  debate  what  we  do  on  the 
budget  back  and  forth,  but  that  is  the 
problem  here.  The  Senator  is  right. 

We  have  been  having  to  make  the 
tough  decisions.  Discretionary  spend- 
ing is  being  squeezed  down.  The  .■Appro- 
priations Committee  has  done  a  great 
job  with  limited  funds  and  with  restric- 
tions from  the  Budget  Committee.  I  ac- 
knowledge that.  We  know  the  real  driv- 
fng  force  in  the  budget  deficit  is  now 
being  caused  by  entitlements,  which 
the  appropriators  do  not  have  direct 
control  over. 

But  however  we  got  there,  we  are 
being  squeezed  down  in  the  defense 
spending  for  our  country. 

It  is  leading  to  these  types  of  tough 
decisions.  That  is  the  only  point  I 
wanted  to  make.  I  am  worried  about 
that  continued  development  because 
the  world  has  not  gone  to  Utopia. 
Somebody  had  said  on  this  floor  last 
year,  "Oh.  have  you  missed  it?  The 
world  has  changed."  No,  I  did  not  mis.s 
it.  The  world  is  still  very  dangerous. 
We  do  not  know  what  is  going  to  be  the 
situation  in  the  future  with  Russia;  we 
do  not  know  what  is  going  to  be  the 
situation  in  North  Korea;  we  do  not 
know  what  is  going  to  happen  in 
Bosnia  and  Herzegovina.  The  list  is 
long.  So  we  have  a  real  need  to  have 
the  people  and  the  equipment  available 
we  should  need  in  case  of  emergency.  It 
is  getting  harder  and  harder  to  fund 
that. 

That  is  how   we  came   to   the 
where  we  are  today. 

There  is  no  question  that  sealift  is 
very  important.  We  were  strapped  in 
Desert  Storm  to  be  able  to  get  the  roll- 
oa-roll-off  ships,  to  get  the  equipment 
over  there.  The  Senator  from  Louisi- 
ana talked  about  that,  and  he  is  abso- 
lutely right.  We  had  to  rely  on  a  lot  of 
ingenuity  by  the  Navy.  We  had  to  get 
into,  I  am  sure,  foreign  flag  ships.  We 
had  to  call  out  some  old  mariners  to 
come  in  and  help  us  do  the  job.  It  was 


point 


a  scary  situation.  We  do  not  have  that 
sealift  capability  today  that  we  had 
then.  We  have  lost  it.  It  has  gone  down 
probably  even  more.  So  there  is  a  real 
need  for  these  sealift  ships. 

Mr.  President,  for  the  last  4  or  5 
years.  I  have  aggressively  supported 
sealift.  fast  sealift.  I  do  today.  There  is 
no  question  about  that.  I  thought, 
though,  we  had  an  opportunity  in  the 
Armed  Services  Committee  to  get  the 
fast  sealift  ships  with  only  a  short 
delay  and  a  way  to  get  the  needed 
LHD-7.  At  the  time,  it  looked  like  a 
magnificent  solution  to  a  problem  that 
we  all  agreed  we  had  —the  Navy,  the 
Marine  Corps,  the  Joint  Chiefs.  Every- 
body would  like  to  have  the  sealift 
ships  and  LHD-7.  and  I  will  talk  more 
about  that  in  a  moment. 

In  fact,  I  think  the  record  will  show 
I  was  one  of  the  most  aggressive  com- 
mittee members  on  the  Armed  Services 
Committee  in  supporting  sealift.  I 
worked  very  closely  on  the  subcommit- 
tee with  Senator  Kennedy.  We  contin- 
ued to  provide  authorizations  for  sea- 
lift going  back  several  years.  The  sea- 
lift account,  in  fact,  was  first  created 
in  the  Armed  Services  Committee 
under  Senator  Kennedy's  leadership  as 
subcommittee  chairman,  but  with  a  lot 
of  support  from  all  of  us  in  the  sub- 
committee and  in  the  full  committee. 

Much  of  the  testimony  and  history  in 
the  Armed  Services  Committee  was  es- 
tablished approving  the  importance  of 
sealift.  and  a  lot  of  the  questions  that 
built  that  history  I  had  the  oppor- 
tunity to  ask.  For  the  first  2  or  3  years. 
I  actually  was  sort  of  tagged  with  the 
moniker  '-Senator  Sealift  "—you  keep 
talking  about  sealift— because  I  very 
aggressively  supported  it.  I  was  an  ad- 
vocate of  sealift  before  the  Army  be- 
came an  advocate  of  it.  before  the  mo- 
bility requirement  study  was  even 
started  and  before  we  learned  the  les- 
sons of  the  gulf  war.  So  I  want  the 
record  to  be  clear  that  I  feel  very 
strongly  about  sealift  and  supported 
putting  funds  in  it  when  they  were  not 
being  spent. 

I  remember  spending  a  considerable 
amount  of  time  with  the  Chairman  of 
the  Joint  Chiefs.  Colin  Powell,  urging 
that  the  Sealift  Fund  Program  be 
moved  forward,  commitments  be  made. 
The  Senators  will  remember  it  kind  of 
languished  there  for  about  2  years. 
They  were  not  sure  how  to  move  it  for- 
ward. I  remember  bending  the  ear  of 
Secretary  of  Defense.  Dick  Cheney, 
saying.  "Make  a  decision  on  this  pro- 
gram, move  it.  award  the  contracts." 

Finally,  it  did  get  going,  and  I  want 
it  to  keep  going.  In  fact,  I  would  like  to 
quote  from  one  of  the  reports  from  the 
Armed  Services  Committee  in  the  fis- 
cal year  1991  authorization  bill.  On 
page  18  of  the  report  it  said: 

Current  U.S.  capabilities  for  intervention 
at  a  distance  where  there  are  few  bases  and 
limited  infrastructure  are  not  fully  suited  to 
U.S.  needs.  Today,  the  United  States  has  the 


greatest  force  projection  capability  of  any 
country  in  the  world.  However,  in  general. 
.Army  light  forces  are  rapidly  deployable  but 
lack  sufficient  firepower,  sustainability  and 
ground  mobility.  Army  heavy  forces  are  too 
heavy  and  too  slow  to  deploy  and  in  recent 
years.  Marine  Corps  forces  have  allowed 
their  increase  in  equipment  to  outstrip  their 
ability  already  available  in  the  inadequate 
amphibious  lift. 

To  meet  potential  force  projection  mis- 
sions, the  United  States  must  restructure 
forces  in  accordance  with  the  following  pri- 
orities: 

It  must  give  priority  to  forces  that  are  in- 
herently mobile  and  rapidly  deployable.  mar- 
itime based  expeditionary  forces,  long  range 
and  technical  air  forces  and  light  combat 
forces  that  can  be  quickly  transported  using 
amphibious  lift  sealift  and  airlift  assets. 

The  point  I  am  trying  to  make  is.  as 
far  back  as  1991.  the  subcommittee,  the 
full  committee  and  the  report  empha- 
sized the  need  for  this  sealift  capabil- 
ity. 

I  do  not  want  to  undermine  this  part, 
but  I  had  information  from  the  Navy, 
which  Senator  Bennett  John.ston  has 
referred  to.  and  others,  that  as  a  mat- 
ter of  fact,  the  contract  option  on  the 
two  ships  for  the  next  fiscal  year  does 
not  expire  until  December  of  1995.  This 
is  not  information  I  fabricated  or  in- 
tentionally used  to  mislead  the  com- 
mittee. This  was  assurance  that  I  had 
gotten  from  the  Navy  as  to  when  that 
contract  option  would  expire. 

So  it  looked  to  me  like  there  was  an 
opportunity  to  use  that  $600.8  million 
to  begin  the  authorization  to  incre- 
mentally fund  in  two  parts  this  LHD-7. 
because  the  LHD-7  contract  expires  in 
December  1994.  this  year. 

Based  on  the  information  1  was  given 
about  the  sealift  contracts,  two  more 
of  the  ships  could  be  awarded  in  August 
of  this  year,  to  Avondale  and  two  more 
would  be  available  next  year  with  a 
delay  of  only  about  1^-2  months  and  pro- 
vide the  next  two.  The  funds  would  be 
there  for  that  and  we  could  use  the 
$600.8  million  this  year  for  this  con- 
tract. It  seemed  like  a  brilliant  stroke, 
a  way  to  accomplish  everything  that 
we  wanted  to  accomplish. 

With  regard  to  the  LHI>-7— talking 
about  priorities— I  understand  that  the 
very  top  priority  of  the  Navy  is  the 
carrier.  But  there  is  no  question  that 
the  Pentagon,  the  Army,  the  Joint 
Chiefs  feel  very  strongly  about  the  sea- 
lift, but  they  also  have  testified  up  and 
down  the  line  that  we  need  LHr>-7.  Not 
that  they  want  it,  they  need  it.  If  we 
are  going  to  have  the  capabilities  we 
are  committed  to  in  the  Bottom-Up  Re- 
view, we  must  have  the  seventh  LHD. 

Let  me  read  you  some  of  the  quotes. 
These  are  what  the  leaders  testified  be- 
fore the  Armed  Services  Committee 
about  LHI>-7. 

General  Mundy.  Commandant  of  the 
U.S.  Marine  Corps,  on  April  12.  1994,  in 
testimony  to  the  Senate  Armed  Serv- 
ices Committee  Regional  Defense  Sub- 
committee: "12  ARC'S  are  the  mini- 
mum required."  In  order  to  have  these 
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12  ARG's-  Navy  terminology.  Marine 
terminology— you  must  have  seven 
LHDs 

General  Hoar,  in  testimony  before 
the  committee,  March  3  of  this  year: 
We  need  LHD  7  and  12  of  the  amphib- 
ious-ready groups  to  make  sure  that 
•we  maintain  the  naval  posture  that  is 
the  backbone  of  our  forward  presence." 

Admiral  Owens.  Chairman.  JROC. 
testified  that  12  of  these  amphibious- 
ready  groups  "is  the  number  we  should 
continue  to  use  as  our  goal." 

Admiral  Kelso.  March  1993:  "An  addi- 
tional LHD.  the  seventh,  would  be  re- 
quired to  fully  support  the  12  ARC 
goal." 

And  the  list  goes  on  with  similar 
quotes  from  Admiral  Arthur,  Admiral 
Jeremiah.  Everybody  agrees  that  this 
is  something  we  need  in  order  to  do  the 
job  we  are  committed  to  do. 

So  that  is  why  I  am  so  committed  to 
the  LHD.  because  we  have  a  time  prob- 
lem. December  of  1994  the  contract  op- 
tion expires.  If  we  let  this  contract  op- 
tion expire  and  wait  until  the  year  2000 
to  get  this  seventh  LHD  that  every- 
body sa.vs  we  need  now.  it  will  cost  $800 
million  more.  That  is  what  is  at  stake 
here- $800  million  more  to  get  a  ship 
that  we  have  the  capability  to  get  now 
and  that  we  need  now.  We  could  build 
two  other  very  vitally  needed  navy 
ships  for  what  it  is  going  to  cost  us  if 
we  wait  until  the  year  2000. 

Now,  let  me  show  my  colleagues 
what  we  are  talking  about. 

This  LHD  is  an  incredible  vessel.  It 
can  do  a  lot  of  what  it  would  take  a 
combination  of  other  ships  to  do.  It  can 
do  a  lot  of  what  a  carrier  will  do.  When 
you  move  an  LHD  into  position  off  the 
coast  of  some  strife-torn  country  where 
we  have  a  national  security  interest,  it 
has  an  impact.  You  are  talking  about 
2.000  marines  on  this  vessel— 2.000  ma- 
rines- with  helicopters,  46  large  heli- 
copters. I  believe  is  the  number,  and 
Harrier  jump  jets.  Aircraft  can  lake  off 
of  this  deck  simultaneously.  You  can 
have  aircraft  taking  off.  helicopters 
taking  off.  It  has  the  air  cushion  vessel 
that  comes  out  of  the  end.  You  have 
landing  craft. 

You  can  do  almost  everything  with 
one  of  these  ships.  It  has  a  fully 
equipped  hospital  right  at  this  level.  So 
we  are  talking  about  an  incredible, 
multipurpose,  amphibious  warship  to 
take  Marines  wherever  the  need  exists. 

That  is  what  we  say  we  want.  That  is 
what  everybody  says  they  need.  I  have 
discussed  this  particular  ship  with  the 
Chairman  of  the  Joint  Chiefs,  with  the 
Vice  Chairman.  Chief  of  the  Navy, 
Commandant,  Secretary  of  the  Navy, 
right  down  the  line.  They  all  say,  yes: 
it  is  just  a  question  of  where  do  we  get 
the  funds.  That  is  what  I  have  been 
working  on.  I  worked  on  it  at  the  sub- 
committee level  and  at  the  full  com- 
mittee level.  I  came  up  with  an  idea 
based  on  information  I  was  given  by 
the  Navy,  and  I  realize   that  has  pre- 


sented problems.  But  I  will  continue  at 
this  very  moment  to  work  with  any 
and  all  Members  of  the  Senate  and  the 
Pentagon  to  try  to  find  a  way  to  fund 
this  ship  because  we  do  need  it;  it  is  an 
incredible  ship. 

Now.  what  is  the  alternative? 

We  need  the  fast  sealift  ships,  and 
this  is  just  a  conceptual  version  of  the 
ship  because  we  do  not  have  it  yet.  It  is 
under  contract,  and  it  is  moving  for- 
ward. But  you  are  talking  about  basi- 
cally a  cargo  carrier.  We  need  them;  I 
do  not  deny  that.  But  by  delaying  two 
of  these,  which  are  not  going  to  fire  a 
shot,  you  get  one  of  these,  a  very  in- 
credible marine  vessel—a  pretty  good 
tradeoff.  Now.  if  you  do  not  have  this 
vessel  show  up  at  the  critical  time,  you 
are  never  going  to  have  a  need  for  this 
one. 

Mr.  JOHNSTON  Will  the  Senator 
yield  at  that  point? 

Mr.  LOTT.  I  will  be  glad  to  yield. 

Mr.  JOHNSTON.  The  Senator  said  by 
delaying  the  two— he  calls  them  cargo 
ships— fast  sealift  ships,  you  are  get- 
ting one  of  the  big  ones.  Actually,  you 
get  about  40  percent  of  the  big  one  and 
you  still  owe  about  60  percent  or  an- 
other $800  million  after  you  spend  this 
$600  million:  is  that  not  correct? 

Mr.  LOTT.  That  is  correct.  Incremen- 
tally funded.  $600  million  this  year  and 
then  about  $700  million  in  the  second 
year.  But  the  other  side  of  it  is.  if  we 
do  not  get  this  vessel  now.  we  may 
never  get  it.  That  is  a  very  important 
point  that  I  think  we  have  to  think 
about  and  worry  about.  It  is  like  an 
aircraft;  the  same  is  true  with  ships. 
You  lose  the  capability,  you  may  have 
lost  it.  It  takes  time  certainly  to  get  it 
back  in  place. 

I  wish  to  emphasize  again  the  last 
one  of  these  that  was  funded,  it  was  in- 
crementally funded,  in  the  wisdom  of 
the  Appropriations  Committee,  in  two 
pieces.  That  is  all  we  are  trying  to  do 
here,  do  it  in  two  pieces.  But  the  fact 
remains  that  for  the  price  of  those  two 
fast  sealift  ships,  you  do  get  40  percent 
of  one  of  these. 

Again.  I  emphasize.  I  acknowledge 
that  the  problem  is,  with  this  budget 
restraint  we  have,  the  cost  of  a  large 
vessel  like  this.  It  is  tough  to  do.  But 
I  just  wanted  to  show  you  what  was  in- 
volved here,  the  ships  we  are  talking 
about,  and  give  you  some  concept  of 
what  we  are  talking  about.  I  emphasize 
again  that  I  support  sealift.  I  want 
those  ships  built.  I  think  we  are  going 
to  need  them.  I  think  they  are  an  im- 
portant part  of  our  military  capability 
in  the  future.  But  I  also  know  we  need 
LHD-7  now.  and  the  time  is  running 
out.  The  time  is  very  short. 

So  I  have  worked  diligently  with 
every  member  of  the  committee  and 
many  Members  of  the  Senate  who  have 
spoken  today  or  will  speak  to  try  to 
find  some  other  way  to  do  it.  and  I  am 
here  today  looking  for  another  option, 
another  source  of  funds,  some  way  to 
accomplish  this. 


I  have  talked  to  the  chairman  of  the 
Armed  Services  Committee  repeatedly. 
He  is  familiar  with  the  problem.  He  is 
sympathetic  to  the  problem.  But  he 
says,  as  has  always  been  the  case,  he  is 
opposed  to  incremental  funding.  It  is 
not  this  one.  He  has  been  consistently 
over  the  years.  I  acknowledge  that.  But 
I  am  here  now  acknowledging  that  we 
were  given  incorrect  information  by 
the  Navy  as  to  when  the  contract  op- 
tion on  the  sealift  expired. 

I  state  emphatically  that  I  want  sea- 
lift ships  to  move  forward  but  urge  my 
colleagues  to  think  about  the  needs 
that  we  are  giving  up  and  urge  that 
consideration  and  assistance  be  given 
to  me  and  to  us  for  the  country's  sake 
to  find  a  way,  some  way.  to  keep  the 
LHD  program  alive,  some  way  to  au- 
thorize it  so  that  the  appropriators  will 
have  the  opportunity  to  look  for  a  way 
to  fund  this  program.  They  have  prov- 
en in  the  past  that  they  are  ingenious 
in  dealing  with  it.  We  do  not  know 
what  the  funding  level  is  going  to  be 
for  planes  and  ships  and  tanks  and  ev- 
erything else.  The  appropriators  may 
have  a  completely  different  mix  by  the 
time  they  get  to  their  final  choice.  So 
I  am  trying  to  find  a  way  to  do  here  in 
the  full  Senate  as  I  did  in  the  Armed 
Services  Committee,  to  keep  that  op- 
tion available. 

So  I  will  yield  at  this  point,  but  I  do 
want  to  continue  to  work  with  my  col 
leagues  on  the  committees  that  are  in- 
volved—and my  colleague  from  Mis- 
sissippi is  very  much  involved-  in  try- 
ing to  find  a  solution  here,  and  we  will 
be  looking  for  that  as  the  day  goes  for- 
ward. 

I  yield  the  floor  at  this  point.  Mr. 
President. 

Mr.  NUNN.  Mr.  President.  I  do  not 
want  to  hold  out  false  hope  here  about 
this  ship  this  year,  but  I  also  want  to 
add  just  the  realistic  picture  of  where 
we  are  now  on  this  ship.  That  is  that 
the  House  Armed  Services  Committee 
has  some  money  in  their  bill  for  this 
ship.  I  believe  it  is  $50  million.  I  believe 
it  is  $50  million.  I  am  not  sure  whether 
it  is  $50  or  $100  million.  It  is  probably 
in  the  nature  of  long-lead  item.  They 
are  incrementally  I  suppose  funding 
this  ship. 

We  normally  have  opposed  that  in 
conference.  But  it  is  a  live  issue  in  con- 
ference. At  least  by  the  time  we  get 
through  conference,  the  appropriators. 
if  they  are  going  to  find  this  kind  of 
money— and  I  am  sure  the  other  Sen- 
ator from  Mississippi  will  be  there  dili- 
gently searching,  and  we  would  cer- 
tainly be  notified  of  that.  But  on  this 
issue,  if  you  were  to  move  to  this  vote 
today,  if  this  money  were  taken  out 
today,  it  would  be  like  a  lot  of  other 
things  in  Washington.  It  would  not  be  a 
concluded  issue. 

I  will  not  make  any  pledges  about 
where  I  would  be  on  it.  But  I  would  cer- 
tainly say  it  would  be  a  live  issue,  and 
that  we  would  certainly  not— and  we 
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never  have  had  have  a  closed  mind  in 
conference  when  we  go  to  conference. 
or  we  could  not  complete  a  bill. 

We  certainly  always  listen  to  our  ap- 
propriators, particularly  if  they  can 
come  up  with  a  bag  of  money.  Some- 
times the  appropriators  are  good  at 
doing  that.  We  always  have  to  look  at 
where  that  bag  of  money  comes  from. 
There  are  two  questions  when  you  are 
dealing  with  these  matters,  whether  it 
is  our  committee  or  the  Appropriations 
Committee;  that  is.  where  is  the  bag  of 
money  they  come  up  with  going?  And 
the  other  is  where  does  it  come  from? 
I  think  Senators  find  very  quickly  if 
the  bag  of  money  comes  from  a  matter 
that  is  of  concern  to  the  Senator  from 
California  or  the  Senator  from  Louisi- 
ana, then  we  hear  from  them.  If  it  is  a 
bag  of  money  which  comes  from  some- 
one else,  there  may  be  a  more  delayed 
reaction  time  than  the  alert  colleagues 
from  California  and  Louisiana.  Never- 
theless, at  some  point  we  hear  from 
them.  And  the  truth  of  it  is  that  this 
defense  bill  and  this  budget  has  gotten 
not  only  tight,  but  it  is  underfunded  in 
both  the  President's  budget,  and  in- 
creasingly the  Congress  is  cutting 
below  the  President's  budget. 

I  would  like  just  to  make  a  few  com- 
ments and  particularly  describe  where 
the  committee  is  on  this  now. 

Mr.  LOTT.  Mr.  President,  will  the 
distinguished  chairman  yield? 
Mr.  NUNN.  Yes.  I  am  happy  to  yield. 
Mr.  LOTT.  I  appreciate  the  chair- 
man's comments,  and  I  want  to  say 
here  on  the  floor  that  I  appreciate  his 
consideration  and  his  cooperation  in 
the  full  committee. 

The  vote  of  14  to  6  would  never  have 
occurred  if  the  chairman  had  really  put 
his  foot  down.  He  made  it  very  clear 
that  he  is  opposed  to  incremental  fund- 
ing. But  he  also,  at  the  time,  indicated 
that  he  thought  that  this  was  a  way  at 
least  to  keep  it  alive  and  consider  it. 

While  always  making  very  clear  his 
reservations,  the  fact  is  that  this  was 
not  in  the  President's  budget  request, 
and  finding  a  way  to  fund  it  was  very 
difficult  But  he,  as  the  chairman,  cer- 
tainly made  it  clear  that  he  has  a  high 
regard  for  this  vessel,  recognized  its 
need,  but  just  cannot  see  how  we  can 
find  the  authorization  funds  at  that 
point,  as  he  said. 
I  appreciate  his  consideration. 
Mr.  NUNN.  The  Senator  described  my 
position  very  accurately.  I  appreciate 
that.  I  will  have  more  to  say  about  the 
ship  itself  in  remarks  that  will  be 
made. 

I  will  say  to  my  friends  from  Mis- 
sissippi, while  they  are  both  on  the 
floor,  that  there  is  probably  not  a  sin- 
gle member  of  our  committee  that  at 
one  time  or  another  has  not  used  the 
argument— I  do  not  remember  the  last 
time  I  used  it.  I  certainly  do  not  want 
to  pretend  I  have  not  because  I  prob- 
ably have.  There  are  certain  options 
going  to  expire,   and   if  we  do   not   do 


something  quickly  about  that  option 
the  U.S.  Government  will  forever  lose 
that  possibility.  Usually  the  people 
who  are  pushing  that  behind  the  scenes 
are  the  people  who  have  granted  the 
option:  that  is.  the  contractors.  The 
Government  itself  is  perfectly  willing 
to  extend  the  option  if  the  contractor 
is.  So,  really,  all  the  contractor  has  to 
do  is  to  extend  an  option. 

Frankly,  that  applies  to  either  side 
of  this  argument.  Simply  say  to  the 
Government  that  they  will  extend  the 
option  for  another  6  months,  and  then 
you  have  that  right  to  buy  that  ship. 

Now.  I  understand  the  contractor's 
point  of  view.  They  have  to  get  certain 
subcontracts  lined  up.  They  have  cer- 
tain costs  that  are  involved.  There  is 
some  inflation.  There  are  those  kind  of 
considerations.  But  it  is  really  not  like 
you  are  forfeiting  forever  the  oppor- 
tunity to  buy  a  vessel  when  an  option 
comes  close  to  expiring,  because  the 
contractor  is  the  one  who  can  extend 
that  option  if  they  choose  to. 
So  I  say  that  is  another  possibility. 
Mr.  President,  let  me  just  comment 
on  a  little  background  here  because  we 
have  seen  certain  letters  from  the 
chairman  of  the  Joint  Chiefs  and  oth- 
ers justifiably  from  their  perspective 
and  being  alarmed  about  the  commit- 
tee's action.  I  did  not  vote  with  the 
majority  of  the  committee.  But  I  do 
think  that  the  majority  of  the  commit- 
tee proceeded  in  good  faith.  And  I 
think  they  need  a  little  defense  against 
some  of  the  charges  and  criticism  that 
have  been  leveled. 

I  do  not  think  anyone  should  be 
under  the  impression  that  the  commit- 
tee's action,  the  majority  of  the  com- 
mittee action,  represents  a  position 
against  sealift  capability.  The  commit- 
tee has  approved  over  $2.8  billion  in 
funding  in  the  past  several  years.  It 
was  our  committee,  as  well  as  the 
House  side,  that  basically  helped  lead 
the  way  in  sealift. 

The  appropriators  in  our  committee, 
and  basically  Congress.  led  the  way 
here.  It  was  not  the  Department  of  De- 
fense that  led  the  way  in  the  sealift.  It 
was  the  Congress  of  the  United  States. 
So  the  committee  has  clearly  seen  and 
supports  the  need  for  sealift. 

I  want  to  emphasize  that  our  com- 
mittee, as  well  as  the  appropriations 
committee,  got  out  in  front  of  this 
issue  several  years  before  the  Depart- 
ment of  Defense  or  the  Joint  Chiefs  or 
the  Navy  or  the  Army  saw  the  need.  We 
basically  had  provided  for  strategic 
sealift  for  3  fiscal  years  before  the  De- 
partment of  Defense  was  willing  to  rec- 
ognize that  it  was  a  shortfall  and  in- 
clude it  in  their  own  budget.  Senator 
KENNED'i'.  chairman  of  the  subcommit- 
tee, and  Senator  Lott  as  the  ranking 
member,  have  been  real  leaders  in  the 
overall  push  for  sealift. 

So  sometimes  it  might  be  good  if 
someone  over  in  the  Department  of  De- 
fense writing  those  letters  and  submit- 


ting them  might  relate  a  little  of  his- 
tory before  they  go  wandering  off  to 
sort  of  consider  them  in  statements 
that  at  least  are  not  very  informative 
about  how  these  programs  got  started. 
I  believe  the  committee's  action  to 
provide  two  additional  ships  is  en- 
hancement to  the  Marine  Corps  mari- 
time prepositioning  of  ship  force— so- 
called  MPS  enhancement — is  another 
case  where  the  Congress  will  be  ahead. 
I  believe  m  General  Shalikashvili's  let- 
ter he  emphasizes  that  we  shift  funds 
out  of  strategic  sealift  for  both  the  ves- 
sel that  the  Senator  from  Mississippi  is 
pushing,  amphibious,  and  also  MPS. 
and  that  simply  is  not  true.  That 
money  for  the  MPS  we  found  in  other 
places:  $200  million.  It  was  strictly  a 
shift  of  $600  million  here  between  these 
two  vessels. 

So  I  find  myself.  Mr.  President,  in  a 
position  I  am  not  in  very  much;  that  is, 
I  am  not  m  the  position  very  often  of 
disagreeing  with  the  committee  posi- 
tion. But  in  this  case.  I  am  not  speak- 
ing for  the  majority  of  the  committee, 
I  am  speaking  only  individually.  I  find 
that  the  amendment  of  the  Senator 
from  Louisiana  and  the  Senator  from 
California  really  has  merit,  and  should 
be  passed  I  am  aware  about  the  mis- 
understanding the  committee  had  in 
providing  funds.  I  think  that  misunder- 
standing was  regrettable.  I  do  not 
think  it  was  intentional  on  the  part  of 
anyone.  The  Navy  simply  gave  wrong 
information,  and  erroneous  informa- 
tion about  when  those  options  expire 
on  the  vessels  that  were  taken  out  of 
the  two  sealift  vessels,  that  were  taken 
out  in  order  to  pay  for  this  amphibious 
LHD-7. 

I  believe  it  was  an  honest  mistake. 
But  I  do  believe  that  there  is  an  issue 
here  that  the  Senator  from  Mississippi 
has  already  alluded  to,  that  the  Senate 
itself  needs  to  focus  on  as  they  struggle 
with  this  issue.  I  hope  we  will  all  un- 
derstand that,  and  that  is  the  incre- 
mental funding  issue. 

I  want  to  clearly  indicate  that  I  favor 
going  forward  with  this  ship.  I  hope  we 
can  find  a  way  to  do  it.  I  hope  we  can 
find  a  way  to  do  it  responsibly.  This 
class  of  amphibious  ship  carries  heli- 
copters, a  large  hospital,  landing  craft, 
and  other  items  critical  to  supporting 
the  Marine  Corps  in  combat  or  in 
peacekeeping  operations.  It  can  oper- 
ate independently  of  carrier  battle 
groups.  It  can  almost  be  an  autono- 
mous type  of  capability  in  certain 
parts  of  the  world  depending  on  the 
threat.  So  we  need  this  LHD-7  to  pro- 
vide the  needed  12  amphibious  ready 
groups. 

The  committee  has  been  concerned 
about  amphibious  for  a  period  of  time. 
We  are  working  with  the  Navy  to  en- 
sure that  this  program  retains  the  re- 
quired 2.5  marine  expedition  brigade 
lift  capability.  We  are  doing  that  to  the 
extent  that  we  have  actually  blocked 
the  transfer  of  certain  older  amphib- 
ious vessels — at  least  temporarily  that 


14104 


CONGRESSIONAL  RECORD— SENATE 


June  23,  1994 


were  going  to  go  to  other  countries  and 
were  being  declared  surplus— until  we 
can  determine  how  the  Navy  is  going 
to  compensate  for  that  lack  of  capabil- 
ity even  though  they  arc  older  vessels. 
So  we  have  been  very  concerned  about 
that. 

I  want  to  say  in  closing  my  remarks 
why  I  am  opposed  to  incremental  fund- 
ing. 

Incremental  funding  is  basically  get- 
ting started  on  a  ship  when  you  do  not 
have  the  money  to  pay  for  it  in  that 
particular  year.  The  reason  that  is  so 
dangerous  in  the  case  of  naval  vessels 
is  because  you  can  take  $50  million  or 
$100  million  and  start  the  vessel,  and  in 
the  next  year,  and  the  year  after,  and 
the  year  after,  you  have  to  pay  for  it. 
We  can  conceivably  start  probably  20 
or  30  new  Navy  ships,  and  there  would 
be  supporters  right  here  for  doing  that 
We  could  take  several  hundred  million 
dollars  and  get  started  on  enough  ships 
so  that,  basically,  we  would  eat  up  the 
whole  Navy  budget  within  2  or  3  years. 
Then  somebody  would  say:  What  in  the 
world  were  you  doing  back  there?  Why 
did  you  do  this? 

Everybody  views  their  ship  as 
unique,  and  the  one  they  are  interested 
in  as  unique.  The  military  services  do. 
also.  But  for  the  last  several  years, 
since  I  have  been  chairman  of  this 
committee.  I  have  opposed  incremental 
funding.  Sometimes  it  is  done  by  ap- 
propriators,  but  I  do  not  recall  when 
we  have  done  it  in  our  committee, 
under  my  chairmanship.  The  House 
committee  has  started  down  that  road 
this  year  on  this  particular  vessel,  be- 
cause they  have  money  in  their  budget 
for  incremental  funding,  for  beginning 
it,  but  not  paying  for  it. 

The  reason  I  opposed  this  particular 
amendment  in  committee  is  because 
the  two  ships  that  the  Senator  from 
Louisiana  and  the  Senator  from  Cali- 
fornia are  talking  about—the  sealift 
vessels  are  fully  paid  for;  $600  million 
pays  for  those  two  ships.  On  this  am- 
phibious ship,  that  same  $600  million 
that  was  shifted  to  pay  for  that  in  the 
committee  bill  pays  for  only  40  percent 
of  that  vessel.  That  means  in  the  next 
year,  and  the  year  after,  we  are  going 
to  have  a  price  tag  that  is  going  to  be 
coming  due.  and  no  matter  what  we 
may  think  of  the  priorities,  we  will  be 
$400  million  into  this  vessel.  And  at 
that  stage,  it  becomes  almost  impos- 
sible to  stop. 

I  have  had  people  favoring  aircraft 
carriers  in  the  last  2  years  asking  that 
we  start  with  $100  million  to  build  an 
aircraft  carrier.  My  answer  has  been 
that  we  on  the  committees  dealing 
with  defense  can  find  the  money  to  pay 
for  it.  but  we  cannot  afford  to  start  it. 
We  have  plagued  the  budget  with  enti- 
tlement programs  that  people  feel  they 
are  entitled  to  by  law.  and  discre- 
tionary money  goes  down.  down,  down 
every  year.  This  week  or  next  week 
will  tell  us  how  difficult  it  is  to  deal 


with  anyone's  entitlements.  Anybody 
who  has  an  entitlement  feels  that  it  is 
basically  in  the  U.S.  Constitution.  It  is 
not,  but  that  is  the  way  they  view  it, 
as  part  of  the  Bill  of  Rights. 

We  do  not  want  to  get  into  that  situ- 
ation in  shipbuilding.  I  am  not  saying 
we  do  not  do  it  in  other  areas.  We  have 
done  it  in  the  intelligence  area.  We 
have  the  intelligence  budget  that  has 
had  so  much  incremental  funding  that 
the  hardware  and  the  bills  we  are  hav- 
ing to  pay  to  meet  past  decisions  eats 
up  a  huge  portion  of  the  intelligence 
budget.  It  can  happen  in  the  space  sta- 
tion and  in  the  super  collider.  Those 
are  the  kinds  of  things  that  sound  good 
when  you  are  under  urgent  pressures 
but  come  back  to  haunt  not  only  the 
Congress  but  also  the  Department  of 
Defense  budget. 

Incremental  funding  removes  the  dis- 
cipline to  properly  fund  programs  and 
consider  the  full  cost  in  tight  budget 
environments.  Incremental  funding 
prevents  us  from  basically  being  able 
to  stop  something  once  we  have  started 
it.  Nobody  is  going  to  want  to  stop  a 
ship  we  have  spent  $400  million  on, 
even  though  a  year  from  now  we  may 
find  some  other  priority  that  is  much 
higher.  It  violates  the  principle  and 
central  premise  of  good  management.  I 
think  full  funding,  particularly  on 
naval  vessels  because  they  are  so 
large  and  the  cost  is  so  much  and  you 
can  get  started  with  such  a  small 
amount  of  money  in  the  first  year- 
more  than  probably  any  other  cat- 
egory, is  a  valid  management  principle 
in  naval  vessels. 

If  we  do  not  have  some  principle  of 
full  funding,  what  you  do  is  give  the 
services  incentive  to  basically  get  a 
foot  in  the  door  on  everything.  Believe 
me.  there  are  people  in  the  military 
services  that  would  love  to  start  what- 
ever program  they  are  in  favor  of  with 
incremental  funding.  And  you  also  give 
them  incentive  not  to  come  up  with  a 
correct  cost  estimate,  because  they 
probably  will  not  even  be  around  by 
the  time  the  bills  become  due. 

Incremental  funding  also  keeps  pro- 
grams alive  and  contentious  year  after 
year.  Most  of  all.  it  locks  the  Congress 
and  the  defense  budget  into  commit- 
ments made  in  previous  years. 

So  I  think  we  should  not  start  down 
this  slippery  slope  of  incremental  fund- 
ing on  naval  vessels.  It  is  interesting 
that  the  first  lecture  I  ever  got  on  this 
subject  was  from  a  Senator  from  Mis- 
sissippi by  the  name  of  John  Stennis. 
who  believed  very  deeply  that  if  we 
started  breaching  that  principle,  we 
were  going  to  regret  it.  I  think  that  is 
absolutely  correct. 

So,  Mr.  President.  I  urge  support  of 
the  Johnston-Feinstein  amendment.  I 
do  so  with  every  intent  to  work  with 
both  Senators  from  Mississippi  in  try- 
ing to  find  a  way  to  make  sure  we  keep 
this  program  going.  I  do  not  hold  out 
hope  that  it  can  be  done  easily,  or  this 


year,  but  I  would  not  foreclose  any  op- 
tion as  long  as  it  sticks  with  the  basic 
principle  of  trying  to  find  a  responsible 
way  to  fund  the  vessel. 

Mr.  President,  in  this  case,  not 
speaking  for  the  committee,  only  indi- 
vidually. I  urge  adoption  of  the  John- 
ston-Feinstein amendment. 

Mr.  INOUYE.  Mr.  President,  the 
amendment  proposed  by  the  Senators 
from  California  and  Louisiana  presents 
to  the  Senate  a  most  difficult  choice. 
The  Senators  are  asking  us  to  undo  an 
action  taken  by  the  Armed  Services 
Committee.  They  seek  to  restore  $608 
million  in  funding  requested  by  the 
President  for  the  sealift  fund  and 
eliminate  the  same  amount  which  the 
committee  proposes  to  use  to  fund  a 
portion  of  the  amphibious  assault  ship 
requested  by  the  Marine  Corps,  the 
LHI>-7. 

As  chairman  of  the  Defense  Appro- 
priations Committee,  sensing  that  we 
may  have  to  face  this  soon.  I  have 
given  this  matter  very  careful  delibera- 
tion, and  I  have  decided  to  support  this 
amendment.  I  urge  my  colleagues  to 
join  with  me.  Allow  me  to  explain  my 
reasoning  and  to  underscore  my  con- 
clusion. 

Mr.  President,  this  issue  juxtaposes 
the  interests  of  the  Marines  to  the  in- 
terests of  the  Army.  The  smaller  post- 
cold-war  Army  is  increasingly  depend- 
ent on  improving  its  sealift  capacity, 
while  the  Marines  are  trying  to  ensure 
that  they  will  have  12  large-deck  am- 
phibious assault  ships. 

Mr.  President.  I  have  to  point  out  to 
my  colleagues  that  this  is  the  type  of 
choice  that  both  the  Armed  Services 
Committee  and  the  Defense  Appropria- 
tions Subcommittee  are  facing  and  will 
face  again  and  again— two  worthy  pro- 
grams, two  requirements  which  should 
be  filled  However,  the  fiscal  con- 
straints require  us  to  choose  between 
them. 

So  let  us  consider  the  merits  of  each 
case.  First,  the  LHD  7.  The  Marine 
Corps  argues  that  it  needs  12  large- 
deck  amphibious  assault  ships  to 
project  power  for  two  major  regional 
contingencies.  The  corps  points  out 
that  eventually  some  of  its  aging  LHA 
ships  will  need  to  be  replaced  and  that 
the  LHD  is  the  only  ship  class  capable 
of  meeting  this  requirement.  The  Ma- 
rine Corps  points  to  the  Bottom-Up  Re- 
view, which  decided  to  increase  the  size 
of  the  Marine  Corps— above  the  base 
force  plan— as  a  sign  that  the  Defense 
Department  has  ratified  its  force  struc- 
ture. 

Furthermore,  the  Marines  argue  that 
if  Congress  fails  to  appropriate  suffi- 
cient funds  to  purchase  the  I.,HD-7  this 
year,  the  Government  will  lose  a  price 
contract  option.  Under  the  Navy's 
plan,  the  LHD-7  would  not  be  funded 
until  the  year  2000.  The  Marines  and 
Navy  both  agree  that  the  cost  of  wait- 
ing until  then  to  purchase  the  ship  will 
drive  the  cost  up  substantially,  perhaps 
as  much  as  33  percent. 
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Last  year,  at  the  initiative  of  the  Ap- 
propriations Committee,  the  Congress 
appropriated  $50  million  to  initiate  ad- 
vanced funding  for  the  LHI>  7.  The  con- 
ferees of  the  defense  appropriations  bill 
noted  that  they  expected  the  Navy  to 
request  funds  in  fiscal  year  1995  for  the 
balance  of  the  ship  before  the  Navy  ob- 
ligated the  $50  million  appropriated. 

However,  instead  of  requesting  the 
additional  funds,  the  Navy  sought  to 
rescind  $50  million  from  this  appropria- 
tions, and,  Mr.  President,  as  you  know, 
we  denied  that  request. 

The  Defense  Department  reviewed 
this  issue  in  its  fiscal  year  1995  budget 
and  determined  that  it  could  not  afford 
to  purchase  the  LHD-7  in  fiscal  year 
1995.  It  argues  that  11  large  deck  car- 
riers fulfill  96  percent  of  the  forward 
presence  requirements  of  the  Navy  and 
Marine  Corps.  It  also  notes  that  the 
first  LHA  ship  will  not  need  to  be  re- 
tired until  the  year  2011.  and  therefore 
the  Department  recommends  that  the 
Navy  and  Marines  wait  until  the  turn 
of  the  century  to  build  the  LHD  7. 

Mr.  President,  on  sealift.  I  believe 
there  is  not  much  disagreement.  If 
Desert  Storm  proved  one  point,  it  was 
that  sealift  is  essential  for  U.S.  forces. 
The  only  equipment  that  reached  the 
theater  in  any  sizable  amount  in  the 
early  days  of  the  crisis  was  from  equip- 
ment prepositioned  on  ships.  It  took  4 
months  to  move  all  the  remaining 
equipment  needed  into  theater,  pri- 
marily because  there  was  insufficient 
sealift  to  respond  more  quickly.  We 
were  lucky,  very  lucky,  that  we  had 
time  to  respond.  But  we  also  learned 
that  the  next  time  we  might  not  be  so 
lucky  and  we  need  to  improve  our  sea- 
lift capability  and  we  need  to  do  it 
now. 

Mr.  President,  it  is  ironic  that  Con- 
gress, before  Desert  Shield,  had  already 
recognized  the  problem  and  had  created 
a  sealift  program  to  bolster  our  capa- 
bility. I  might  add  this  congressional 
initiative,  which  the  media  would  prob- 
ably refer  to  as  pork  barrel,  was  de- 
signed to  redress  the  growing  shortfall 
and  our  program  was  initially  opposed 
by  DOD.  However,  after  Desert  Storm. 
DOD  recognized  the  need  and  the  De- 
fense Department  has  embraced  the 
program  since  that  time. 

The  fiscal  year  1995  budget  requests 
$608.6  million  to  continue  the  sealift 
program.  Of  this  amount  $546.4  million 
is  to  acquire  additional  sealift  ships.  I 
must  say  that  I  believe  this  is  one  of 
the  most  critical  needs  of  all  of  DOD. 

Why  then  did  the  Armed  Services 
Committee  delete  the  funds  for  the 
program?  In  fairness  to  the  proponents 
of  the  LHD  and  those  members  in  the 
committee  who  voted  to  cut  sealift  and 
add  funds  for  the  LHD.  may  I  respect- 
fully suggest  that  it  appears  that  they 
were  misinformed. 

Sources  within  the  Navy  had  mis- 
interpreted the  contractual  require- 
ments   for   the    Navy   sealift   program. 


They  believed  that  the  contract  op- 
tions for  the  next  sealift  ships  could  be 
delayed  until  December  1995.  Had  that 
been  the  case,  the  Navy  could  have 
used  fiscal  year  1996  funds  to  award 
that  contract  and  could  have  used  the 
1995  funds  for  other  purposes— in  this 
case,  the  incremental  payment  for  the 
LHD-7.  After  the  committee  action, 
the  Congress  was  informed  that  the  ini- 
tial information  was  incorrect.  The 
contract  options  on  the  sealift  ships 
cannot  be  delayed  until  December  1995 
A  new  contract  would  be  required  if 
funds  were  delayed  until  1996.  with 
higher  costs  most  likely. 

More  importantly,  the  delayed  award 
would  mean  a  longer  time  until  the 
needed  ships  became  available  Mr. 
President,  most  respectfully,  we  can- 
not afford  to  wait.  We  need  to  press  on 
with  sealift  now. 

Mr  President,  I  realize  this  is  a 
tough  choice  to  make  between  meeting 
the  goal  of  the  Marines  or  the  need  of 
the  Army.  If  additional  funds  were 
available,  I  believe  the  Department 
would  like  to  do  both.  Unfortunately, 
that  is  not  the  case.  We  are  functioning 
under  strict  fiscal  constraints  and  ad- 
ditional funds  are  not  available. 

1  concur  completely  with  my  friend 
from  Mississippi  when  he  says  that  we 
have  cut  too  deeply  and  too  fast.  Hav- 
ing served  in  the  great  war  50  years 
ago,  and  having  seen  my  Nation's 
Armed  Forces  dwindle  down  to  almost 
nothing  before  June  25.  1950.  when  we 
had  to  send  men  into  Korea  untrained 
and  unequipped  and  then  suffering 
10.000  casualties  that  were  not  nec- 
essary. I  do  not  wish  to  see  a  repeat. 
But  we  are  faced  at  this  moment  with 
decisionmaking  time. 

I  must  add  one  other  technical  con- 
cern that  I  have  with  the  committee's 
position.  As  the  Senator  from  Louisi- 
ana and  the  Senator  from  California 
have  pointed  out.  the  $600  million  that 
has  been  set  aside  for  the  LHD  is  not 
sufficient  for  the  Navy  to  award  a  con- 
tract for  that  ship.  As  everyone  agrees, 
the  LHD-7  is  expected  to  cost  about 
$1.3  billion  or  $1.4  billion.  The  commit- 
tee position  argues  that  we  could  fund 
the  ship  incrementally.  As  the  chair- 
man of  the  Armed  Services  Committee 
stated.  I  too  would  like  to  state  that  I 
oppose  this  incremental  payment  plan. 
The  Congress  has  steadfastly  argued 
that  ships,  because  of  their  high  cost 
and  limited  total  numbers  purchased, 
should  be  fully  funded. 

Yes.  Congress  did  on  one  other  occa- 
sion in  the  recent  past  allow  for  incre- 
mental financing  to  be  used,  but  it  was 
only  with  the  understanding  that  the 
Navy  would  fully  fund  the  balance  of 
the  ship  in  the  next  year. 

Mr.  President,  we  know  that  DOD 
does  not  plan  to  budget  for  the  balance 
of  the  ship  next  year.  The  1996  budget 
is  already  underfunded  by  $6  billion. 
This  committee  recommendation  will 
only  worsen  that  situation. 


The  Navy  cannot  award  a  contract 
for  the  ship  unless  it  has  the  full  $1.3 
billion  or  $1.4  billion,  or  sufficient 
funds  to  cover  its  termination  costs. 
The  Navy  would  have  to  demonstrate 
that  it  intends  to  fund  the  ship  before 
it  proceeds  with  obligating  the  funds. 
Since  it  is  very  unlikely  to  do  so,  these 
funds  could  not  be  used. 

Mr.  President,  as  I  said  at  the  outset, 
this  is  a  most  difficult  choice  for  us, 
but  I  believe  the  evidence  lies  in  favor 
of  supporting  sealift  and  delaying  the 
LHD  for  another  time. 

If  I  may  at  this  juncture,  as  chair- 
man of  the  Defense  Appropriations 
Subcommittee,  I  will  do  my  best,  as  I 
have  done  in  the  past,  to  look  for  suffi- 
cient funds  at  least  for  long  lead  time, 
and  I  can  assure  my  colleagues  and  my 
beloved  colleagues  from  Mississippi 
that  the  LLD  will  not  be  forgotten. 
This  is  the  word  that  I  give  to  my  good 
friends.  But  at  this  juncture  in  this  de- 
bate. I  would  have  to  urge  my  col- 
leagues to  support  the  amendment  sub- 
mitted by  my  dear  friend  from  Califor- 
nia and  my  colleague  from  Louisiana. 

The  PRESIDING  OFFICER  (Mr. 
M.^THEW.s).  The  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President.  I  have 
come  to  the  same  conclusion  as  the 
Senator  from  Hawaii  has.  On  the  other 
hand.  I  support  overwhelmingly  the 
LHD-7. 

I  thought  about  this  last  evening, 
and  I  am  here  to  suggest  to  the  Senate 
that  there  is  a  way  to  do  both.  We  do 
need  to  make  certain  we  do  not  lose 
the  fast  sealift  that  is  under  contract 
now.  It  is  absolutely  essential  to  our 
defense,  but  we  also  need  to  find  the 
money  to  assure  that  this  LHD-7. 
which  we  provided  long  lead  time 
money  for.  does  meet  its  construction 
schedule. 

I  think  the  money  is  there.  I  am  glad 
to  see  that  the  chairman  of  the  com- 
mittee is  here.  He  is  my  good  friend.  He 
may  disagree  with  me.  But  I  think  we 
need  to  make  a  structural  change  in  an 
authorization  bill  to  at  least  just  lit- 
erally take  the  money  that  is  nec- 
essary from  another  area  and  commit 
it  now  to  the  LHD--7.  As  the  Senator 
from  Hawaii  said,  we  can  achieve  that. 
The  area  that  I  would  take  the 
money  from  is  the  area  of  the  FFRDC 
activities.  Those  have  already  been  re- 
duced slightly  by  the  Armed  Ser\'ices 
Committee,  but  I  propose  that  they  be 
reduced  by  10  percent  more,  really.  I 
propose  a  total  reduction  in  the 
FFRDC  in  the  level  of  about  19  percent. 
It  would  take  $250  million  from  the  $1.3 
billion  requested  for  these  federally 
funded  research  and  development  cen- 
ters. 

I  know  that  there  will  be  a  large 
scream  heard  around  the  world  when  I 
suggest  that.  But  I  believe  that  we  are 
dealing  with  industrial  base  here  as 
well  as  we  do  when  we  deal  with  things 
like  the  Seauolf.  This  LHD-7  is  part  of 
the    national    shipbuilding    industrial 
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base,  and  we  need  to  send  a  signal  that 
it  will  be  continued,  too.  I  think  we 
can  send  that  by  reducing  the  amount 
that  is  committed  to  the  federally 
funded  research  and  development  cen- 
ters. 

Those  centers  have  played  an  inter- 
esting and  valuable  role  during  the  pe- 
riod of  the  buildup  of  our  forces  and 
during  the  period  of  the  expansion  of 
our  indu.strial  base.  Now  that  we  have 
reduced  our  industrial  base-  as  a  mat- 
ter of  fact,  we  are  reducing  it  too  fast 
in  many  places — we  do  not  have  the 
luxury  of  continuing  the  federally 
funded  research  and  development  cen- 
ters at  the  level  proposed  in  the  bill. 

I  am  not  critical  of  the  Armed  Serv- 
ices Committee — as  a  matter  of  fact, 
they  are  below  the  budget  request-nor 
am  I  critical  of  the  administration  for 
requesting  that  amount.  But  there  is 
no  question  now  that  we  can  reduce  the 
amount  that  is  committed  to  these  fed- 
erally funded  research  and  develop- 
ment centers. 

We  had  a  period  of  lime  when  our 
procurement  reached  a  peak  really,  in 
about  1987.  for  defense  of  about  $120  bil- 
lion. Now  we  are  going  to  be  spending 
about  $44  billion  in  procurement  in 
1995.  That  is  a  60-percent  cut  over  an  8- 
year  period. 

The  federally  funded  research  and  de- 
velopment centers  have  had  a  very 
slight  cut  compared  to  the  amount  we 
are  committing  for  procurement.  F>om 
my  point  of  view.  I  think  we  need  to 
find  a  way  to  reduce  these  amounts. 

I  am  going  to  have  another  amend- 
ment later  to  deal  with  the  FFRDC's  in 
terms  of  the  compensation.  I  might 
say.  I  call  attention  of  the  Senate  to  a 
recent  report  in  Science  and  Govern- 
ment, an  independent  publication  that 
lists  the  salaries  paid  by  these 
FFRDC's  to  the  people  who  are  work- 
ing in  terms  of  this  type  of  analysis. 
Most  of  them  are.  in  fact,  retired  from 
either  the  defense  industry  or  from 
Government  in  general  or  from  other 
industries.  They  are  senior  people  who 
have  a  great  deal  to  add  to  the  review 
of  our  defense  concept.  But  there  is  no 
reason  for  the  kind  of  compensation 
that  is  being  involved  in  those  activi- 
ties, particularly  for  people  who  I  be- 
lieve already  are  very  adequately  com- 
pensated in  terms  of  their  retirement 
years. 

But  that  is  just  a  sideline  to  this. 
What  I  am  really  saying  to  the  Senate 
is,  why  should  we  argue,  those  of  us 
who  believe  in  a  strong  defense,  why 
should  we  argue  over  whether  we  com- 
plete the  contracts  on  the  fast  sealift 
or  whether  we  put  money  to  the  LHD 
7?  We  need  both.  I  do  not  think  there  is 
anyone  that  has  really  reviewed  the  de- 
fense structure  who  would  say  we  do 
not  need  both. 

The  LHD-7,  I  understand,  has  an  ini- 
tial operating  capacity  at  about  1999  or 
2000.  The  amendment  I  suggest  will 
adequately  fund  that,  because  it  would 


be  structural,  it  would  be  taking  out  of 
the  budget  from  now  until  that  time 
about  $1.2  billion  to  $1.3  billion.  It 
would  announce  right  now  that  we  are 
not  going  to  exceed  that  level  during 
the  coming  period  for  FFRDC's. 

Again.  I  say  to  the  Senate  to  con- 
sider this.  I  do  not  know  whether  to 
offer  this  amendment  right  now  or  let 
the  people  react  to  it.  But  it  does  seem 
to  me  that,  when  we  have  reduced  pro- 
curement by  60  percent,  we  should  not 
be  continuing  at  the  90  percent  level  of 
paying  people  to  review  the  procure- 
ment policies.  It  is  to  me  wrong  to 
commit  that  kind  of  money.  I  think  it 
is  time  now  for  us  to  make  the  decision 
that  we  should  take  money  from  these 
review  organizations  and  from  the 
think  tanks  and  put  it  into  steel,  put  it 
where  it  will  be  needed  to  aid  our  coun- 
try in  terms  of  our  new  concepts  of  try- 
ing to  have  the  ability  to  have  a  mobile 
force,  mobile  but  more  modern,  and  I 
think  LHD-7  is  essential  to  that. 

I  do  agree  with  the  chairman  of  the 
committee,  we  cannot  afford  to  cancel 
this  fast  sealift  contract.  My  hope  is 
we  actually  work  this  out  before  we  are 
through  and  have  an  amendment  that 
not  only  commits  ourselves  to  the  fast 
sealift,  which  is  the  intent,  as  I  under- 
stand it.  of  the  pending  amendment, 
but  commits  ourselves  equally  to  the 
LHD  7  and  funds  it  now. 

We  can  fund  it  now.  There  is  no  ques- 
tion that  the  money  would  be  there  if 
we  just  take  the  actions  necessary  to 
reduce  another  portion  of  this  budget 
proportionally— not  even  proportion- 
ally; it  would  be  one-third  of  the 
amount  that  the  procurement  has  been 
reduced. 

I  believe  that  the  FFRDC  account  is 
an  excessive  amount,  and  I  am  hopeful 
the  Senate  will  consider  reducing  that 
and  committing  that  to  the  LHD  7  and 
the  fast  sealift  according  to  the  cur- 
rent contract.  We  can  do  both  within 
the  budget,  within  the  amount  rec- 
ommended by  the  committee  and  with- 
in the  ceiling  established  by  the  Presi- 
dent's budget  and  not  be  inconsistent 
with  the  Bottom-Up  Review.  It  is 
something  that  could  be  done  right 
here  and  now.  We  really  do  not  need  to 
argue  as  to  which  system  should  go  for- 
ward now.  We  need  both. 

Mr  COCHRAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  COCHRAN.  Mr  President,  let  me 
first  thank  my  distinguished  colleague 
from  Alaska  for  his  strong  argument  in 
favor  of  moving  forward  with  both  of 
these  programs.  It  is  consistent  with 
the  findings  of  the  Armed  Services 
Committee  in  their  report.  It  is  con- 
sistent with  the  strong  arguments  that 
have  been  made  earlier  today  by  my 
State  colleague  Senator  LoTT,  who 
points  out  the  reason  why  the  issue 
was  raised  in  the  first  place  in  the  au- 
thorization committee. 

I  want  to  just  read  a  portion  of  the 
committee  report  to  confirm   the  fact 


that  this  committee  has  reviewed  these 
programs  and  has  come  down  strongly 
in  favor  of  both  of  them.  It  starts  out 
by  discussing  the  fact  that  in  written 
reports  and  testimony  before  their 
committee— Senator  Lott  talked  about 
questions  and  answers  he  elicited  from 
various  witnesses  who  appeared  before 
the  committee  on  this  subject — that 
the  Navy  has  indicated  it  is  immensely 
important  to  the  fulfillment  of  com- 
mitments and  to  the  Navy's  future  that 
this  LHD-7  be  built.  There  is  an  option 
to  build  the  ship  that  is  available  now, 
and  it  must  be  exercised  by  the  end  of 
December  of  this  year. 

I  am  going  to  read  now  from  page  34 
of  the  committee  report: 

In  written  reports  and  testimony  at  com- 
mittee hearings,  a  series  of  senior  military 
leaders,  including  the  Vice  Chairman  of  the 
Joint  Chiefs  of  Staff,  the  Commander-in- 
Chief  of  the  U.S.  Central  Command,  the 
Chief  of  Naval  Operations,  and  the  Com- 
mandant of  the  Marine  Corps,  have  con- 
firmed the  strong  military  requirement  for 
LHD-7  as  the  anchor  for  a  twelfth  amphib- 
iou.s  read.v  Kroup. 

Now,  even  though  the  chairman  of 
the  committee,  in  his  statements  about 
this  amendment,  has  indicated  some 
reluctance  to  try  to  go  forward  with 
both  programs  at  this  time  under  the 
funding  constraints,  the  committee 
which  he  chairs  has  come  down  very 
strongly  in  favor  of  doing  just  that. 
It  further  provides  on  the  same  page: 
Assuming  appropriations  of  the  necessary 
funds,  the  committee  authorizes  LHD-7  with 
the  understanding  that  the  Navy  will  exer- 
cise its  contract  option  for  LHD-7  before  the 
option  expires,  and  include  the  residual  in- 
crement of  funding  for  the  ship  in  its  fiscal 
year  1996  budget. 

The  Senate  should  support  that.  That 
is  a  clear,  unequivocal  commitment. 
And  based  on  the  evidence  before  the 
committee,  through  its  hearings  and 
through  discussion  and  markup,  this  is 
what  the  committee  decided. 

They  have  come  to  the  floor  with 
this  bill  and  with  this  report,  and  now. 
if  what  I  am  hearing  is  correct — and 
maybe  I  misunderstood  some  state- 
ments— they  are  backing  away  from  it. 

They  are  backing  away  from  the 
commitment  that  is  spelled  out  in  as 
unambiguous  a  statement  as  I  have 
ever  read  in  any  committee  report  be- 
fore this  Senate.  Let  us  help  the  au- 
thorization committee  fulfill  its  com- 
mitment and  its  desires  as  expressed  in 
its  report  and  in  its  bill. 

I  am  quick  to  add  that  I  am  just  as 
supportive  of  the  sealift  program  as 
any  Senator  in  this  Senate.  At  every 
opportunity  since  I  have  been  on  the 
Defense  Appropriations  Subcommittee. 
I  have  questioned  witnesses  before  our 
subcommittee  about  that  program, 
have  urged  that  additional  funds  be 
made  available  for  that  program,  and 
have  in  every  way  possible  supported 
full  funding  of  the  effort  to  do  what  we 
have  to  do  to  be  able  to  transport  men. 
material,     and     equipment     to     places 


where  our  military  should  be  when  our 
national  security  interests  are  threat- 
ened. 

So  there  is  no  question  about  needing 
the  sealift  money,  the  $600  million.  We 
thought  it  would  not  be  needed  this 
year.  Senator  Lott  spelled  out  in  his 
remarks  why  that  suggestion  for 
deferment  of  the  exercise  of  options 
should  be  put  into  next  year's  bill— be- 
cause the  Navy  said  that  the  option  did 
not  expire  until  next  year.  Now  we  find 
out  the  Navy  misspoke  or  they  were 
mistaken  in  that  assumption. 

Let  me  just  simply  add  my  concerns 
to  those  expressed  by  Senator  Stevens. 
There  has  to  be  a  way  to  do  this,  and 
that  is  the  point  here.  Whether  we 
agree  to  accept  this  amendment  or  ac- 
cept it  in  some  modified  form  is  really 
beside  the  point.  The  point  is.  we  need 
to  proceed  with  both  programs,  and  we 
need  to  figure  out  a  way  to  do  that. 
And  before  we  vote  on  this  amendment, 
we  need  to  reach  that  agreement. 

We  have  other  things  happening  right 
now.  For  example,  the  Appropriations 
Committee  is  meeting  in  full  commit- 
tee to  mark  up  the  appropriations 
bills— for  the  Department  of  Agri- 
culture, for  the  Department  of  Energy, 
for  the  Corps  of  Engineers— for  next 
year.  I  need  to  be  at  that  meeting,  so  I 
am  going  to  leave  the  floor  for  a  little 
while.  But  I  certainly  hope  the  Senate 
will  not  act  on  this  amendment  until 
we  ■come  reason  together."  as  a 
former  majority  leader  of  the  Senate 
would  say,  and  decide  how  we  are  going 
to  proceed  to  build  both  LHD-7  and  the 
sealift  ships  that  are  provided  for  in 
this  bill. 

Mr.  LOTT.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CHANGE  OF  VOTE 

Mr.  MITCHELL.  Mr.  President,  on 
rollcall  vote  No.  158  yesterday.  I  voted 
aye.  It  was  my  intention  to  vote  no. 
Therefore.  I  ask  unanimous  consent 
that  I  be  permitted  to  change  my  vote. 
This  will  in  no  way  change  the  out- 
come of  the  vole. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
yield  the  floor  and  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  laid  aside 
and  we  move  to  the  Feingold  amend- 
ment, the  amendment  of  the  Senator 
from  Wisconsin. 

The  PRESIDING  OFFICER.  Do  I  hear 
objection''  The  Chair  hears  none,  and 
the  amendment  is  laid  aside  The  Sen- 
ator from  Wisconsin  is  recognized. 

.A.MKNDME.ST  .SO.  1841 

(Purpose:  To  delay  procurement  of  the  CVN- 
76  aircraft  carrier) 

Mr.  FEINGOLD.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wisconsin  [Mr. 
Fkingold).  for  himself,  Mr.  Simon,  Mr.  H.^r- 
KIN.  Mr.  BtMPERs.  Mr.  S.\sser.  and  Mr 
WELL.'iTo.N'E.  proposes  an  amendment  num- 
bered 1841 

Mr.  FEINGOLD.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pape  22.  between  lines  9  and  10,  insert 
the  following-; 
SEC.  122.  CVN-76  AIRCRAFT  CARRIER  PROGRAM. 

No  contract  (including  a  contract  for  ad- 
vance procurement  of  long  lead  items)  may 
be  entered  into  for  procurement  of  a  CVN-76 
aircraft  carrier  on  or  after  the  date  of  the 
enactment  of  this  Act  and  before  October  1. 
1999.  Any  such  contract  (other  than  a  con- 
tract for  procurement  of  long  lead  items) 
that  has  been  entered  into  before  the  date  of 
the  enactment  of  this  Act  shall  be  termi- 
nated. 

Mr.  FEINGOLD.  I  thank  the  Chair.  I 
thank  the  chairman  of  the  committee 
for  his  courtesy  in  working  with  me  to 
arrive  at  a  time  to  bring  up  this 
amendment. 

I  offer  this  amendment  on  behalf  of 
myself.  Senators  S.^sser,  Simon.  Bump- 
ers. H.ARKiN,  and  Wellstone.  I  rise 
again  today  to  oppose  the  procurement 
of  the  Navy's  CVN-76  nuclear  aircraft 
carrier.  Our  amendment  prohibits  the 
expenditure  of  additional  funds  on  the 
CVN-76  aircraft  carrier  until  after  fis- 
cal year  1999  and.  by  implication,  what 
this  amendment  does  is  assumes  that 
our  carrier  force  will  be  reduced  from 
its  current  level  of  12  to  11  carriers. 

This  amendment  will  reduce  spending 
in  this  bill  in  this  coming  year  by  a 
total  of  $3.6  billion.  This  amendment 
alone  will  reduce  this  authorization 
bill  by  $3.6  billion. 

Mr.  President,  the  CVN-76  is  the 
largest  single  military  procurement  re- 
ported out  by  the  Armed  Services  Com- 


mittee this  year.  Obviously,  the  ques- 
tion with  this  amendment  is.  should  we 
do  this?  Should  we  go  forward  with  it? 
I  think  it  is  time  we  face  some  hard 
facts.  W'e  simply  do  not  have  the  re- 
sources to  continue  large  program  pro- 
curements indefinitely  without  having. 
out  on  this  Senate  floor,  a  serious  and 
open  debate  on  their  value  in  the  post- 
cold-war  world. 

The  often  cited  statistics  that  our  de- 
fense expenditures  have  fallen  consist- 
ently since  the  1980's  are  true,  but  they 
tell  only  half  of  the  story.  That  is  be- 
cause. Mr.  President,  we  won  the  cold 
war.  We  are  in  a  new  era.  It  is  an  era 
that  is.  of  course,  dangerous  in  its  own 
right,  but  it  is  in  many  ways  pro- 
foundly less  dangerous  than  was  the 
cold  war  era. 

We  should  be  able  to  expect  defense 
expenditures  to  decline  accordingly 
while  the  Pentagon  adapts  to  the  new 
threats  of  the  post-cold-war  era. 

As  my  colleague  from  Iowa.  Senator 
H.^RKIN.  has  pointed  out,  this  bill  pro- 
poses to  spend  more  on  defense  than  all 
other  major  military  powers  combined 
and  four  times  the  amount  of  all  poten- 
tial adversaries  combined,  including 
Russia  and  China. 

Now.  I  do  not  think  we  need  to  tell 
anyone  in  this  body  that  $3.6  billion  is 
real  money  even  for  the  Federal  Gov- 
ernment, particularly  as  we  face 
threatening  Federal  deficits.  We,  in 
Congress,  should  be  held  responsible  for 
allocating  that  money  wisely  to  com- 
bat any  threats  to  our  national  secu- 
rity. And.  of  course,  our  national  secu- 
rity does  include  protection  from  ex- 
ternal military  threats. 

Mr.      President,      it      also      includes 
threats    to    our   economic   health   and 
well-being.    It    also    includes,    in    my 
mind- 
Mr.    NUNN.    Will    the    Senator   from 
Wisconsin  yield  for  a  brief  question? 
Mr.  FEINGOLD   I  will  yield. 
Mr.  NUNN.  What  I  would  like  to  pro- 
pose is  45  minutes  on  each  side  on  this 
amendment.     I    understand    that    has 
been  generally  acceptable  to  the  Sen- 
ator from  Wisconsin. 
Mr.  FEINGOLD.  That  is  acceptable. 
Mr.  NUNN.  And  I  understand  it  is  ac- 
ceptable  to   the   minority— 90   minutes 
equally  divided. 

Mr.  President.  I  ask  unanimous  con- 
sent that  there  be  90  minutes  equally 
divided  for  debate  on  Senator 
Feingold's  amendment  with  the  time 
equally  divided  and  controlled  in  the 
usual  form,  with  no  amendment  in 
order  thereto  or  to  any  language  which 
may  be  stricken:  that  when  the  time  is 
used  or  yielded  back,  the  Senate,  with- 
out intervening  action,  vote  on  or  in 
relation  to  the  amendment  of  the  Sen- 
ator from  Wisconsin. 

The  PRESIDING  OFFICER.  Do  I  hear 
objection? 

Mr.  LOTT.  Reserving  the  right  to  ob- 
ject. Mr.  President,  and  I  do  not  intend 
to  do  so.  I  would  like  an  opportunity  to 
review  the  unanimous  consent  request. 
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Mi  .  I'resident,  in  the  absence  of  the 
ranking  member,  who  is  attending  a 
hearing  that  the  Armed  Services  Com- 
mittee is  having  at  this  time  on 
Bosnia,  it  is  my  understanding  that 
this  is  an  acceptable  unanimous-con- 
sent request,  and  I  will  not  object. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  FEINGOLD.  I  thank  the  Chair 
and  the  ranking  member  for  working 
out  the  time  agreement. 

Let  me  just  return  to  my  initial 
point.  That  is,  of  course,  that  national 
security  includes  external  threats,  but 
it  also  includes  our  own  economic  well- 
being  in  this  country.  And  for  me  and 
for  all  the  Members  of  this  body,  it  has 
to  include  things  like  the  ability  to 
walk  safely  in  the  streets  of  Milwau- 
kee, WI.  without  the  fear  of  murder  or 
assault. 

Mr.  President,  $3.6  billion  could  cover 
so  many  causes  which  also  need  fund- 
ing. It  could  be  used  to  increase  the 
DoD's  readiness  account,  which  many 
feel  is  underfunded;  for  less  than  $1  bil- 
lion we  could  cover  our  arrearages  at 
the  United  Nations;  for  $45  million  a 
year,  it  is  estimated  we  could  provide 
the  disability  payments  to  those  veter- 
ans who  are  afflicted  with  Persian  Gulf 
war  syndrome,  an  issue  that  I  know  the 
Armed  Services  Committee  is  address- 
ing. For  just  $413  million,  Mr.  Presi- 
dent, of  this  S3  6  billion,  we  could 
endow  the  Byrne  Grant  Memorial  Fund 
to  send  State  and  local  law  enforce- 
ment agencies  to  assist  in  antidrug  op- 
erations and  for  prevention  programs 
such  as  D.A.R.E..  a  drug  awareness  pro- 
gram for  youth;  $3.6  billion  could  fund 
the  Ryan  White  AIDS  fund,  research  on 
Alzheimer's,  combating  Cryptosporid- 
ium, which  is  a  parasite  that  has  in- 
vaded our  water  supplies  in  our  State 
of  Wisconsin  and  Milwaukee.  And  yet 
that  amount  is  still  only  one-fiftieth  of 
the  amount  we  are  wasting  on  paying 
the  interest  on  the  Federal  debt  this 
year. 

Mr.  President,  we  must  carefully  con- 
sider whether  all  of  these  causes  are 
less  of  a  priority  than  building  a  12th 
carrier  in  the  post-cold-war  era. 

This  is  the  central  question  today.  If 
we  believe  that  a  strong  defense  is  es- 
sential for  our  country,  and  I  do;  if  we 
believe  that  the  Navy  is  an  essential 
element  in  that  defense,  and  I  do;  if  we 
believe  that  this  country  deserves  a 
strong  shipbuilding  industry,  and  I  do; 
then  when  is  the  best  time  to  build  the 
next  nuclear  super  carrier — not  wheth- 
er we  will  build  one,  but  what  is  the 
best  time?  Some  say  it  must  be  built  in 
fiscal  year  1995,  claimmg  that  delays  in 
its  construction  will  weaken  the  na- 
tional defense  and  threaten  the  ship- 
building industry.  But  I  do  not  agree 
with  that. 

Of  couree,  there  are  some  of  my  col- 
leagues who  oppose  other  excesses  in 


this  bill  who  may  still  want  to  support 
the  CVN-76.  After  all,  they  can  say 
that  the  President  of  the  United  States 
made  it  very  clear  in  the  State  of  the 
Union  that  he  supported  no  more  de- 
fense cuts,  and  he  got  a  standing  ova- 
tion. I  did  not  join  in  that  ovation,  but 
certainly  there  were  many  who  agreed. 

Mr  President,  I  came  to  this  body 
last  year  with  a  strong  personal  con- 
viction that  is  really  very  simple.  If 
the  Government  does  not  need  to  spend 
money  on  some  project,  then  it  should 
not  spend  the  money.  We  cannot  afford 
it,  with  a  $4.5  trillion  debt,  that  was 
$4.59190805316  trillion  as  of  last  Friday, 
as  we  find  out  in  the  Chamber;  every 
day  we  are  in  session  we  get  the  new 
report. 

Consequently,  Mr.  President,  I  do  not 
believe  that  there  can  ever  be  a  magic 
number,  a  dollar  total  etched  in  stone 
that  shields  any  department  or  agency 
budget  from  the  careful  scrutiny  of 
Congress.  That  is  why  I  opposed  fire- 
walls in  the  budget  debate  and  why  I, 
frankly,  believe  that  President  Clinton 
was  wrong  to  say  "no  more  defense 
cuts"  in  his  State  of  the  Union  Ad- 
dress. 

In  that  same  vein,  I  am  reminded  of 
the  views  expressed  by  my  colleague 
from  Nebraska,  Senator  ExoN,  during 
our  debate  on  defense  firewalls  in  Hhe 
budget  resolution.  He  claimed  that 
they  would  undercut  the  role  of  the  au- 
thorizers  and  appropriators  in  this 
body.  I  would  extend  that  P^xon  argu- 
ment to  conclude  that  this  doctrine  of 
no  more  defense  cuts  will  undercut  the 
entire  congressional  role  in  budgeting. 
It  will  impair  our  constitutional  efforts 
to  provide  for  a  defense  befitting  our 
available  resources,  as  well  as  all 
threats,  foreign  and  domestic. 

So,  Mr.  President,  today  many  say 
that  we  must  build  that  CVN-76  and 
that  we  have  to  do  it  in  fiscal  year  1995. 
But  I  am  not  convinced  that  the  case 
has  been  made  strongly  enough  to  war- 
rant a  huge  $3.6  billion  expenditure 
next  year,  in  order  to  sustain  a  12-car- 
rier  force,  when  it  is  very  arguable  that 
there  are  other  more  pressing  demands 
on  our  very  thin  budget. 

Does  this  make  me  or  the  proponents 
of  this  proposal  any  less  committed  to 
national  security?  Certainly  not.  No- 
body opposes  the  strongest  defense 
America  can  afford.  Nobody  opposes 
strengthening  our  forces  to  gird 
against  any  kind  of  attack,  and  nobody 
supports  exposing  our  troops  to  unnec- 
essary threats  or  leaving  them  any- 
thing less  than  being  fully  prepared  for 
any  kind  of  conflict.  Rather,  these 
kinds  of  debates  ask  and  should  turn 
on  how  to  define  national  security. 
How  do  we  balance  all  the  demand  and 
priorities  our  Nation  faces  each  year, 
and  how  do  we  best  reach  what  are 
really  our  similar  goals? 

Mr.  President,  the  key  to  this  is  that 
less  than  a  year  ago,  the  then  Sec- 
retary of  Defense   Les  Aspin  released 


the  results  of  a  comprehensive  review 
of  post-cold-war  military  requirements 
to  ensure  the  security  of  the  Nation. 

That  so-called  Bottom-Up  Review  as- 
sumed that  the  United  States  might  be 
faced  with  the  requirement  to  fight 
two  nearly  simultaneous  major  re- 
gional conflicts  or  MRC's.  And  the  as- 
sumption was  that  they  would  be 
fought  without  the  help  of  our  allies, 
although  we  had  to  have  the  help  of 
our  allies  on  many  occasions.  This 
whole  report  and  analysis  is  based  on 
the  notion  of  the  two  MRC's  without 
the  help  of  allies. 

To  quote  from  page  51  of  that  report. 

*  *  *  the  analysis  confirmed  that  a  force  of 
10  carriers  would  be  adequate  to  fijfht  two 
nearly  simultaneous  MRC's.  That  assess- 
ment was  ba.sed  on  many  factors,  from  po- 
tential sortie  generation  capability  and  ar- 
rival periods  on  station  to  the  interdepend- 
ence of  carrier-based  aviation  and  Its  critJ- 
cality  if  land-based  air  elements  are  delayed 
in  arrivinjf  in  the  theater. 

The  Bottom-Up  Review  also  states 
that,  according  to  a  different  rationale, 
12  carriers  are  needed— not  10  but  12 — 
to  maintain  a  peacetime  presence  in 
the  Mediterranean  Sea,  the  Indian 
Ocean,  and  the  Western  Pacific.  Even 
the  Armed  Services  Committee  this 
year  criticized  the  Navy  for  dragging 
its  feet  on  a  mandated  study  of  alter- 
natives for  providing  this  peacetime 
presence  since  we  do  not  have  informa- 
tion, although  it  should  have  been  pro- 
vided to  the  committee. 

But  for  the  moment,  let  us  focus  on 
the  number  of  12  carriers  as  the  Penta- 
gon's requirement  for  peacetime  oper- 
ations. 

Repeating  again,  the  Bottom-Up  Re- 
view itself  said  that  10  was  sufficient 
for  two  simultaneous  MRC's  without 
allies. 

Mr.  President,  the  Navy  will  begin 
fiscal  year  1995  with  a  force  of  12  car- 
riers: 5  conventionally  powered  and  7 
powered  with  nuclear  reactors.  The 
Navy  plans  to  retire  two  of  its  conven- 
tional carriers  before  the  year  2000. 
Two  nuclear  carriers,  the  Stenms  and 
the  United  States,  are  currently  under 
construction,  and  will  both  be  in  oper- 
ation by  2000.  Now,  to  replace  the  Kitty 
Hauk.  which  will  be  retired  by  2003, the 
Navy  wants  to  begin  building  an  addi- 
tional nuclear-powered,  ;Vimitj-class 
carrier,  called  CVN-76,  next  year.  My 
amendment  will  terminate  plans  to 
procure  the  C'V'N-76  next  year,  and 
would,  in  effect,  delay  procurement  of 
the  next  carrier  until  fiscal  year  2000, 
when  the  Navy  plans  to  procure  still 
another  nuclear  carrier. 

The  authors  of  the  Bottom-Up  Re- 
view considered  options  which  closely 
parallel  the  provisions  of  my  amend- 
ment. They  recognized  that  delaying 
CVN-76  procurement  until  fiscal  year 
2000  would  produce  significant  savings 
in  the  near  term.  Yet  they  rejected 
postponing  procurement  of  the  CVN-76 
because  of  the  excessive  costs  of  build- 
ing   carriers    frequently    enough    after 
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fiscal  year  2000  to  sustain  a  12-carrier 
force.  They  appropriately  called  these 
excessive  costs  a  procurement  "bow 
wave."  I  agree,  if  we  keep  12  carriers, 
that  this  bow  wave  could  be  excessive; 
it  is  also  unnecessary  Under  the  provi- 
sions of  my  amendment.  I  would  expect 
that  the  carrier  force  would  drop  from 
12  to  11  in  the  year  2003  when  the  U.S.S. 
Kitty  Hawk  is  retired. 

Mr.  President,  my  amendment  would 
provide  a  carrier-force  level  equal  to 
the  12  requested  by  the  Pentagon  for 
peacetime  through  the  remainder  of 
this  century  and  11  thereafter  while 
saving  $3.6  billion  in  fiscal  year  1995. 
This  amendment  is  a  very  moderate 
proposal  which  respects  the  Pentagon's 
own  analysis  of  national  security 
needs.  Many  outside  experts  challenge 
the  12-carrier  requirement  in  today's 
post-cold-war  world;  after  all,  we  had 
12  carriers  for  much  of  the  cold  war  and 
even  through  World  War  II.  Alternative 
analyses  from  independent  authorities 
like  the  Defense  Budget  Project,  the 
Rand  Corp.,  and  the  Brookings  Institu- 
tion conclude  that  post-cold-war  re- 
quirements range  between  6  and  10  car- 
riers—not 11  and  not  12.  The  Rand 
study,  for  instance,  determined  that  4 
to  5  carriers  would  be  needed  for  each 
of  the  two  MRC's  for  a  total  of  8  to  10 
carriers.  The  Brookings  study  consid- 
ered three  alternative  scenarios  to  the 
Bush-Cheney  baseline  scenario  for 
which  the  Cheney  Pentagon  claimed  it 
needed  12  carriers.  One  Brookings  sce- 
nario posited  the  emergence  of  a  post- 
Soviet  Russia  which,  in  retrospect,  was 
overly  optimistic.  Another  Brookings 
scenario  posited  the  existence  of  a 
strong  post-cold  war  arms  control  envi- 
ronment in  which  advanced  weapons 
technologies  would  be  tightly  con- 
trolled. Under  both  of  these  scenarios, 
the  authors  of  the  study  determined 
that  six  carriers  would  be  sufficient. 
The  third  Brookings  scenario  assumed 
the  evolution  of  a  reformed  Pentagon 
culture  and  an  enlightened  understand- 
ing of  the  role  of  moral  authority,  dip- 
lomatic skills,  and  economic  assets 
alongside  military  assets.  It  also  pro- 
vided a  larger  measure  of  active-duty 
ground  forces  and  air  forces  to  ensure 
favorable  MRC  outcomes  and  to  permit 
rotation  and  reinforcement  of  deployed 
forces.  Under  that  scenario,  the  au- 
thors determined  that  nine  carriers 
were  needed.  Mr.  President,  my  col- 
leagues need  not  embrace  any  of  these 
alternative  assessments  in  order  to 
support  my  amendment  because  my 
amendment  permits  a  carrier-force 
level  which  exceeds  all  of  these  alter- 
natives even  after  the  year  2003.  We 
would  go  from  12  to  11  carriers. 

The  question  here  today  is  whether  a 
12th  supercarrier  after  2003  is  worth 
$3.6  billion  in  the  fiscal  year  1995  budg- 
et. What  exactly  do  we  get  for  our  $3.6 
billion  investment  in  a  twelfth  super- 
carrier'' 

I  have  found  the  answers  to  those 
questions  pretty  hard  to  pin  down.  Let 


us  begin  with  some  hidden  additional 
costs  that  we  will  know  will  happen  if 
we  build  this  12th  supercarrier.  We 
know  from  the  GAO  analysis  that  we 
will  get  an  additional  bill  each  year 
after  that  supercarrier  is  in  operation 
for  about  SI  billion;  SI  billion  per  year 
as  the  operating  costs  for  a  12th  carrier 
battle  group. 

The  story  that  many  CVN-76  support- 
ers would  prefer  we  ignore  in  this  de- 
bate is  that  along  with  the  procure- 
ment of  CVN-76  goes  substantial  oper- 
ating costs  as  well  as  procurement 
costs  not  just  for  the  CVN-76  itself  but 
also  for  the  aircraft  in  its  airwing  and 
the  ships  that  have  to  escort  this  pow- 
erful and  very  valuable  warship  And 
make  no  mistake  about  it,  Mr.  Presi- 
dent. CVN-76  is  a  very  powerful  war- 
ship which  would  be  coveted  by  any 
military  commander  in  the  world.  By 
the  way.  which  of  the  navies  of  the 
world  have  carriers  on  a  par  with  U.S. 
supercarriers?  Certainly  there  must  be 
some  potential  opponent  out  there  that 
shares  our  thirst  for  supercarriers  and 
can  threaten  us.  The  answer,  Mr.  Presi- 
dent, is  none,  no  one.  No  country  has 
that.  There  is  no  ship  in  the  history  of 
the  world  that  has  the  kind  of  power  of 
the  U.S.  supercarrier  and,  even  without 
CVN-76,  we  will  have  11  supercarriers. 

CVN-76's  power  comes  from  its 
airwing,  the  dozens  of  aircraft  which 
make  up  the  supercarrier's  central  mis- 
sion— the  projection  of  airpower.  Buy- 
ing yet  another  supercarrier  will  get  us 
more  airpower  but  let  us  be  specific, 
Mr.  President.  Spending  $3.6  billion  on 
CVN-76  will  provide  approximately 
only  60-days  per  year  during  which  a 
supercarrier  will  be  operating  in  the 
world's  critical  ocean  areas.  Sixty  ad- 
ditional peacetime  days  during  which 
naval  aircraft  would  be  immediately 
available  in  case  of  the  sudden  and  un- 
expected outbreak  of  hostilities.  With- 
out the  CVN-76,  its  supporters  would 
like  to  paint  a  picture  of  oceans  devoid 
of  Navy  ships  and  an  Oval  Office  photo- 
graph of  the  President  powerless  to  re- 
spond to  the  aggression  of  dictators 
around  the  world. 

It  is  time  to  replace  that  imagery  of 
a  world  without  CVN-76  with  some 
facts.  By  2003,  the  Navy  will  have  not 
only  11  supercarriers  but  11  other  air- 
craft carriers  as  well.  These  additional 
11  carriers  are  specialized  for  marine 
operations  and  described  in  Navy  lit- 
erature as  multipurpose  amphibious  as- 
sault ships,  capable  of  operating  heli- 
copters and  aircraft  like  the  Harrier,  a 
light  attack  aircraft.  These  additional 
11  carriers  are  not  supercarriers;  they 
are  much  smaller  but  they  are  as  capa- 
ble as  any  foreign  aircraft  carriers.  Ac- 
cording to  the  Center  for  Naval  Analy- 
ses, advanced  aircraft  technologies 
soon  will  permit  similar  smaller  car- 
riers to  generate  as  many  long-range 
aircraft  sorties  as  CVN-76  and  twice  as 
many  shorter  range  sorties  as  CVN-76 — 
twice  as  many  sorties. 


These  important  concepts  foretell 
powerful  and  more  economical  ways  to 
deploy  21st  century  naval  airpower  but 
they  are  not  in  the  images  that  today's 
CVN-76  supporters  paint.  Indeed,  we 
would  do  better  to  spend  at  least  part 
of  the  $3.6  billion  in  researching  and 
developing  more  appropriate  vehicles 
for  the  future  than  countering  today's 
threats  with  excess  supercarriers. 

CVN-76  supporters  also  seem  not  to 
mention— and  maybe  even  ignore- 
other  powerful  ships  which  the  Navy 
has  described  as  suitable  to  operate 
jointly  or  independently  as  flagships  of 
maritime  action  groups  which  would 
and  can  provide  long-range  antisurface 
and  strike  capabilities  In  2003.  the 
Navy  will  have  over  20  Aegis  cruisers 
and  even  more  Aegis  DDG-51  destroy- 
ers. The  Navy  proudly  reminds  us  that 
during  Desert  Storm.  Aegis  cruisers 
fired  105  Tomahawk  cruise  missiles  at 
Iraqi  land  targets,  controlled  tens  of 
thousands  of  aircraft  sorties,  and  even 
detected  and  tracked  Iraqi  Scud  mis- 
siles. Soon,  we  are  told,  these  cruisers 
will  have  a  theater  ballistic  missile  de- 
fense capability.  Yet  somehow  they  are 
off  the  books  when  we  consider  ships  to 
patrol  peacetime  waters  for  several 
weeks  each  year  in  order  to  fill  the  rel- 
atively minor  gap  created  not  to  go 
forward  with  building  the  CVN-76  and 
decide  to  live  with  11  rather  than  12 
carriers. 

So  let  us  not  be  coaxed  into  believing 
that  the  nuclear  supercarrier  is  the 
only  response  to  every  crisis  in  today's 
world.  When  we  look  at  the  danger  of 
reducing  our  supercarrier  force  from  12 
to  11  in  2003.  to  say  that  we  must  re- 
spond to  every  crisis  with  a  supercar- 
rier is  to  ignore  our  entire  true  record 
of  the  post-World  War  II  experience.  In 
1978.  for  instance.  Barry  Blechman  and 
Stephen  Kaplan  of  Brookings  found 
that  during  the  first  three  decades  of 
the  cold  war.  when  effective  crisis 
management  was  paramount  to  nuclear 
deterrence,  that  the  Navy  responded  to 
177  crisis.  Of  these  responses,  carriers 
were  involved  in  only  about  60  percent 
of  the  crises.  A  1991  study  by  the  Cen- 
ter for  Navai  Analyses  revisited  the 
same  question  but  in  more  detail.  They 
found  that  between  1946  and  1990  Navy 
responded  to  207  crises  in  which  car- 
riers were  involved  only  68  percent  of 
the  time. 

Let  us  look  at  the  other  32  percent  of 
the  cases— the  one  out  of  three  cases  in 
which  a  supercarrier  was  not  needed 
and  often  was  not  even  the  best-suited 
ship  to  the  mission  at  hand.  During 
Desert  Storm,  for  instance,  there  were 
six  supercarriers  involved.  Yet.  the 
first  naval  strikes  were  not  aircraft  but 
cruise  missiles  launched  from  the  bat- 
tleship U.S.S.  Wisconsin.  Even  after  the 
end  of  the  war.  the  later  strikes  on  Iraq 
were  cruise  missile  strikes,  presumably 
because  the  mission  did  not  justify 
risking  the  lives  of  American  pilots. 
Another  example  was  the  daring  rescue 
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of  United  States  and  Soviet  diplomats 
from  Somalia  in  January  1991,  coinci- 
dentallv  during  the  buildup  for  Desert 
Storm.  The  marines  were  inserted  by 
specialized  helicopters  from  the  U.S.S. 
Trenton,  an  amphibious  ship,  in  spite  of 
the  fact  that  the  region  was  bristling 
with  supercarrier  activity.  Once  again, 
the  supercarrier  was  not  the  right  ship 
for  the  mission.  An  amphibious  ship 
was  simply  better  suited  to  this  oper- 
ation than  a  mammoth  supercarrier. 

Mr.  President,  the  military  utility  of 
replacing  the  U.S.S.  Kitty  Hawk  with 
CVN-76  is  not  worth  $3.6  billion.  But 
there  is  another  image  which  CVN-76 
supporters  paint  as  well  and  it  has  to 
do  with  preserving  the  shipbuilding  in- 
dustry. I  recently  received  a  strong  and 
thoughtful  letter  from  a  consortium  of 
nine  Wisconsin  companies  who  are  ven- 
dors to  the  shipyard  which  builds  our 
supercarriers.  the  Newport  News  Divi- 
sion of  Tenneco.  The  Wisconsin  consor- 
tium expressed  what  they  called  their 
profound  disappointment  on  learning 
that  I  was  opposed  tu  the  CVN  76  this 
year.  I  appreciate  their  views  on  this 
matter  and  understand  the  special  sen- 
sitivity that  changes  from  Washington 
can  further  threaten  Wisconsin  ship- 
builders and  suppliers. 

Since  1981,  Wisconsin  shipbuilding 
has  not  been  a  growth  industry.  In 
spite  of  the  Navy  buildup  we  have  seen 
severe  impacts  on  many  suppliers,  and 
the  demise  of  one  of  our  three  ship- 
yards. Bay  Shipbuilding  in  Door  Coun- 
ty. Door  County  alone  has  experienced 
some  of  the  highest  unemployment 
rates  in  Wisconsin  because  of  the  loss 
of  Bay  Shipbuilding.  P^urthermore,  one 
of  the  two  remaining  Wisconsin  ship- 
yards is  also  in  Door  County,  where 
projected  labor  force  decline  accounts 
for  5  percent  of  that  county's  entire 
work  force.  So  I  am  not  insensitive  to 
the  shipbuilding  industrial  base  argu- 
ment. 

However,  Mr.  President,  I  would  like 
to  use  the  words  from  this  letter  to  set 
the  dire  image  portrayed  by  CVN-76 
proponents. 

Any  delay  in  funding  would  lead  to  the  de- 
terioration of  the  nuclear-shipbuilding  in- 
dustrial base.  The  labor  force  required  for 
the  construction  of  the  carrier  is  both  highly 
specialized  and  highly  .sltilled  If  funding  for 
the  carrier  is  delayed,  this  quality,  special- 
ized labor  force  will  be  dispersed,  making  it 
difficult  if  not  impossible  to  reconstitute  for 
future,  high-technology  shipbuilding  pro- 
grams. 

Mr.  President,  let  us  assume  for  the 
moment  that  the  assessments  in  the 
letter  about  the  specific  impacts  on 
Wisconsin  business  arc  substantially 
accurate.  I  must  say,  however,  that  to 
conclude  that  the  production  of  CVN-76 
this  year  will  alleviate  these  pressures 
misses  perhaps  the  most  important 
problem  we  face.  The  fact  is  that 
America's  shipbuilding  industry  is 
gravely  ill.  So  ill.  in  fact,  that  rem- 
edies like  building  another  su- 
percarrier are  likely  to  be  insufficient 


and,  based  upon  past  experience,  might 
even  do  more  harm  than  good  to  the  in- 
dustry. 

The  American  shipbuilding  industry 
has  struggled  since  the  end  of  World 
War  II.  By  the  late  1970's,  the  industry 
was  so  uncompetitive  in  the  world  mar- 
ket that  it  received  Government  price 
subsidies  approaching  50  percent  of  the 
U.S.  ship  construction  sold  overseas. 
President  Reagan  stopped  those  sub- 
sidies in  1981  but  offered  his  naval 
buildup  as  an  alternative  market.  That 
was  an  attractive  temporary  fix  for  the 
1980's  but  did  little  to  help  the  Amer- 
ican industry  adapt  to  the  world  mar- 
ket. Meanwhile  Germany.  Japan,  and 
Korea  have  set  the  pace  in  inter- 
national shipbuilding.  Now  the  cold 
war  is  over.  The  Navy  shipbuilding 
boom  market  of  the  1980's  is  now  a  bear 
market.  Did  that  Navy  business  make 
America's  shipbuilding  industry  more 
competitive?  Apparently  not. 

Today  this  industry  is  in  such  bad 
shape  that,  even  with  CVN-76  construc- 
tion, the  Pentagon  recently  forecasted 
that  several  shipyards  may  be  on  the 
verge  of  failing  over  the  next  5  years. 
In  other  words,  without  strong  actions 
by  the  private  as  well  as  public  sectors, 
the  industry's  only  option  will  be  to  re- 
structure and  contract  in  response  to 
reduced  Navy  business.  Under  those 
conditions,  building  CVN-76  in  fiscal 
year  1995  is  like  rearranging  the  deck 
chairs  on  the  Titanic.  We  need,  instead, 
to  have  a  concerted  effort  that  ration- 
ally and  aggressively  intervenes  with  a 
wide  range  of  remedies.  Unfortunately, 
the  Pentagon  is  giving  us  more  confu- 
sion that  coherence;  more  smoke  than 
light. 

Vov  instance,  the  Navy  says  that  a 
delay  in  CVN  76  procurement  would 
risk  the  loss  of  specialized  shipyard 
skills  along  with  critical  vendors.  Yet 
the  GAO  recently  testified  before  the 
House  Armed  Services  Committee  that: 

DOD  and  the  Navy  have  not  provided  infor- 
mation needed  to  ju<lge  the  overall  cost  ben- 
efit implications  of  moving  to  nuclear  ship- 
yard consolidation.  DOD  has  not  identified 
which  critical  vendors  and  which  skills 
would  be  lost,  the  cost  of  reconstituting 
those  vendors  and  skills,  or  alternative  ways 
of  preserving  them  Without  these  industrial 
base  assessments  it  is  difficult  to  determine 
the  optimum  approach  to  achieve  the  Navy's 
force  and  modernization  objectives  in  the 
most  cost-effective  manner. 

We  do  not  know  what  the  impact  of  not 
building  the  CVN-76  would  be  on  critical 
vendors.  There  is  not  even  a  consensus  with- 
in the  Department  of  the  Navy  as  to  how  you 
define  critical  vendors. 

The  Bottom-Up  Review  claimed  that 
the  loss  of  specialized  shipyard  skills 
could  be  reconstituted.  Last  fall,  they 
speculated  that  a  delay  to  the  year  2000 
would  cost  S2.1  billion  to  recoup.  Last 
spring,  a  Navy  shipbuilding  expert  pri- 
vately admitted  to  my  staff,  though, 
that  the  number  was  more  like  $15  bil- 
lion. Last  month.  Tenneco  lobbyists 
claimed  the  cost  was  $400  to  $500  mil- 
lion for  a  1-year  dalay— yet  this  week 


some  proponents  of  the  CVN  76  are 
talking  about  an  estimate  of  $300  mil- 
lion to  delay  CVN-76  to  the  year  2000— 
assuming  that  the  force  remains  locked 
at  12.  Suffice  it  to  say,  Mr.  President, 
that  the  Pentagon  is  still  searching  for 
a  serious  assessment  of  the  industrial 
base  impact  of  delaying  the  procure- 
ment of  CVN-76.  Meanwhile,  by  simply 
pushing  for  the  procurement  of  CVN-76 
this  year,  the  Navy  shirks  the  gravity 
of  the  underlying  industrial  situation 
and  prescribes  a  remedy  which  is  too 
expensive  and  may  not  actuall.v  help. 

There  are,  however,  many  options 
which  are  cheaper  and  more  promising 
than  doling  out  a  $3.6  billion  jobs  bill 
to  Newport  News.  There  is  even  cause 
for  some  cautious  optimism  about 
these  options.  To  begin  with.  Mr.  Presi- 
dent, this  is  a  defense  conversion  prob- 
lem that  is  more  promising  than  many 
we  face  in  other  American  industries. 

There  is  a  booming  international 
commercial  market  of  between  13,600 
and  17,800  ship  orders  in  the  10-year  pe- 
riod ending  in  2001.  Last  year.  Presi- 
dent Clinton  seized  the  moment  by  in- 
augurating the  first  comprehensive  na- 
tional plan  for  strengthening  Ameri- 
ca's shipyards.  His  program  seeks  to 
end  foreign  subsidies,  eliminate  unnec- 
essary domestic  regulations,  provide 
loan  guarantees  for  overseas  orders,  as- 
sist in  international  marketing,  and 
improve  shipyard  competitiveness 
through  a  program  called  Maritech. 
Newport  News  is  an  aggressive  partici- 
pant in  this  program.  They  were  re- 
cently awarded  a  substantial  contract 
to  transform  their  operation  into  a 
world-class  commercial  shipbuilder  by 
1996.  This  is  a  very  promising  step  and 
the  overseas  markets  have  taken  no- 
tice. The  Greek  shipping  firm,  F^letson, 
has  announced  intentions  to  buy  up  to 
four  Double  Eagle  tankers  contingent 
upon  successful  modernization  at  New- 
port News.  There  is  also  talk  at  New- 
port News  of  some  promising  leads  on 
other  international  military  orders. 

The  Eletson-Newport  News  deal  is 
very  promising  but  not  enough.  Com- 
mercial business  alone  or  along  with 
CVN-76  will  not  redeem  the  situation. 
The  nuclear  shipbuilding  industry 
probably  will  not  survive  without  re- 
structuring in  order  to  adapt  to  the  re- 
duced Navy  demand  for  nuclear  ships. 
The  Pentagon's  own  analysis  in  the 
Bottom-Up  Review  concluded  that  a 
consolidation  into  one  facility  at  New- 
port News  would  save  about  $1.8  billion 
through  the  end  of  the  decade  and 
would  permit  the  delay  of  CVN-76  con- 
struction. So  if  we  need  to  restructure 
to  survive  and  restructuring  permits  us 
to  do  without  CVN-76,  then  why  are  we 
being  asked  to  build  CVN  76  in  fiscal 
year  1995.  The  most  obvious  step,  in- 
stead, is  to  immediately  consolidate 
nuclear  shipbuilding  operations  which 
currently  take  place  in  two  separate 
and  each  underutilized  shipyards.  Yet 
the  Bottom-Up  Review  and  the  Armed 


Services  Committee  avoid  recommend- 
ing that  option.  Consequently  we  will 
probably  be  asked  this  week  to  vote  on 
Seawolf  construction  at  one  shipyard 
and  then  to  vote  on  CVN-76  construc- 
tion at  the  other  shipyard  as  if  the  two 
issues  were  not  part  of  the  same  under- 
lying problem.  Let  me  restate  this  crit- 
ical point.  Consolidation  alone  could 
solve  the  nuclear  shipbuilding  problem 
according  to  the  Bottom-Up  Review  at 
substantial  savings  in  the  billions  yet 
we  are  asked  instead  to  buy  CVN-76  in 
fiscal  year  1995  and  a  third  Seawolf  in 
fiscal  year  1996  in  order  to  preserve  our 
nuclear  shipbuilding  industrial  base. 

Furthermore,  even  without  consoli- 
dation, there  are  other  options  which 
will  at  least  mitigate  the  impact  of 
delays  to  CVN-76  construction.  To 
begin  with,  Mr.  President,  let  me  re- 
mind my  colleagues  that  there  are 
more  than  two  shipyards  involved  in 
the  critical  Navy  shipbuilding  indus- 
trial base.  The  Pentagon  counts  a  total 
of  16  facilities:  12  private  shipyards 
which  do  construction  and  repairs  and 
4  public  Navy  yards  which  do  repairs. 
The  Pentagon  lists  a  total  of  97  new 
construction  orders  currently  on  the 
books.  Newport  News  is  unquestionably 
the  largest  and  most  diversified  ship- 
yard in  America.  Again,  I  would  re- 
mind my  colleagues  that  the  authors  of 
the  Bottom-Up  Review  believe  that 
Newport  News  could  survive,  even  if 
the  CVN-76  were  delayed,  if  all  future 
carrier  and  submarine  construction 
were  consolidated  there.  But  even  if 
that  were  not  the  case,  then  let  the 
other  Navy  orders  for  construction  and 
overhauls  be  optimally  allocated  ac- 
cording to  our  total  national  security 
needs  including  the  welfare  of  our  ship- 
building industry  and  its  supplier  base. 
We  need  a  thorough  and  rational  re- 
view of  these  industrial  base  questions 
rather  than  simply  continuing  to  build 
ships  that  we  do  not  need  at  prices  that 
we  cannot  afford. 

In  conclusion,  Mr.  President,  we  do 
not  need  a  12th  supercarrier.  We  do  not 
need  to  buy  CVN-76  next  year.  The 
shipbuilding  industry  is  so  gravely  ill 
that  another  carrier  may  not  be 
enough  to  save  it  without  the  consoli- 
dation of  nuclear  shipyards— a  move 
which  would  make  CVN-76  unnecessary 
for  industry  survival. 

I  have  outlined  three  sources  of  relief 
to  offset  the  impact  of  not  building 
CVN-76,  Mr.  President.  Let  me  summa- 
rize them  in  order  to  help  clarify  a 
very  complex  problem.  First,  we  need 
to  step  out  of  the  way  of  the  private 
sector  and  do  what  we  can  to  foster  the 
prompt  consolidation  of  the  nuclear 
shipbuilding  industry.  The  BUR  claims 
this  alone  would  mitigate  the  impact 
of  a  CVN-76  delay. 

Second,  we  need  to  set  up  a  BRAC- 
style  process  for  the  reallocation  of 
Navy  work  among  private  and  public 
yards  nationwide  in  a  manner  that  best 
serves   America's  economic  security — 


the  foundation  of  our  national  secu- 
rity. Finally,  we  need  to  continue 
strong  support  for  defense  conversion 
projects  like  Maritech,  including  the 
ongoing  work  at  Newport  News  to  be- 
come a  class-commercial  shipyard  by 
1996  in  order  to  compete  in  today's 
booming  international  commercial 
market.  Otherwise,  to  quote  one  ship- 
building executive.  "We  are  just  pro- 
longing the  misery." 

This  is  a  hard  fact  of  the  end  of  any 
war— even  a  cold  one.  I  was  recently  in 
Angola,  a  country  locked  in  17  years  of 
a  vicious  civil  war.  While  there  I  vis- 
ited a  prosthetics  factory  for  amputee 
victims  of  landmines.  The  factory  is  a 
wartime  industry.  When  the  war  is 
over,  the  demand  for  prosthetics  will 
hopefully  decrease,  and  the  workload 
in  the  factory  will  go  down.  The  fac- 
tory may  even  close,  and  some  techni- 
cians will  lose  their  jobs.  Would  we 
suggest  a  subsidy  for  the  prosthetics 
factory  in  postwar  Angola  to  keep  the 
technicians  emploj'ed?  No.  Similarly, 
the  military-industrial-scientific  com- 
plex in  this  country  must  right-size  it- 
self when  its  mission  no  longer  fits  our 
needs. 

When  all  is  said  and  done,  however,  I 
do  not  believe  that  we  can  delay  CVN- 
76  procurement  for  5  years  or  consoli- 
date the  nuclear  industry  without  sig- 
nificant nationwide  economic  impacts 
Some  of  those  impacts  may  even  be  a 
shifting  of  individual  companies  and 
workers  from  one  sector  of  the  indus- 
try to  another.  These  could  be  signifi- 
cant disruptions  which  could  affect 
Wisconsin  among  other  States.  I  have 
often  said  that  in  our  search  for  cuts  in 
unnecessary  Government  Programs,  no 
State  should  be  immune.  But  in  order 
to  be  true  to  that  commitment,  the 
people  of  Wisconsin  as  well  as  the  rest 
of  America  know  that  some  disloca- 
tions are  part  of  a  concerted  plan  to 
improve  our  economy  as  well  as  our  na- 
tional security.  We  must  not  settle  for 
doling  out  Navy  public  works  projects. 
We  need  to  make  a  commitment  to  ac- 
tually turn  the  industry  around.  That 
is  exactly  the  goal  stated  by  President 
Clinton— to  provide  a  healthy  ship- 
building industry  in  order  to  provide 
for  our  military  and  economic  welfare. 
I  am  committed  to  that  goal  and  op- 
posed to  building  the  CVN-76. 

Mr.  President,  I  have  more  time,  but 
I  would  like  to  use  it  later,  after  I  lis- 
ten  to   my   colleagues  speak.   Let  me 
simply  say  at  this  point  that  this  is  a 
modest  proposal.  It  is  not  the  6  that 
some  have  suggested,  it  is  not  6  super- 
carriers  and  not  7,  it  is  not  9,  and  not 
even  10.  It  is  just  one  less,  and  an  op- 
portunity in  next  year's  budget  to  save 
$3.6  billion. 
I  yield  the  floor. 
Mr.  ROBB  addressed  the  Chair. 
The  PRESIDING  OFFICER  (Mr.  DOR- 
G.\N).  The  Senator  from  Virginia  [Mr. 
RoBB]  is  recognized. 

Mr.  ROBB.  Mr.  President,  I  yield  my- 
self such  time  as  I  may  use. 


Mr.  President.  I  applaud  the  Senator 
from  Wisconsin  for  his  commitment  to 
fiscal  responsibility  I  share  that  con- 
cern and  have  worked  with  him  on  a 
number  of  projects  to  accomplish  that 
particular  end.  I  do  not  question  his 
motives  in  this  particular  case,  but  I 
believe  that  in  this  particular  instance, 
attempting  to  save  money  in  this  par- 
ticular way  would  be  a  little  bit  like 
eating  our  seed  corn. 

Mr.  President,  the  Senator  from  Wis- 
consin has  nonetheless  raised  a  ques- 
tion on  the  floor  that  is  important  re- 
garding when— if  you  accept  the  literal 
reading  of  the  amendment,  sometime 
after  1999 — to  build  the  next  nuclear 
aircraft  carrier— the  CVN-76.  This  is 
obviously  not  an  idle  question  or  one  of 
small  import. 

As  the  Senator  from  Wisconsin  has 
indicated,  it  is  a  significant  item  in  the 
President's  budget  request  for  fiscal 
year  1995.  no  question  about  it.  Con- 
struction of  the  carrier  has  been  re- 
quested, delayed,  restored,  debated,  au- 
thorized, appropriated,  both  with  and 
without  authorization,  and  discussed  ;n 
such  strategic  and  financial  oetai'  :h. 
even  a  keen  observer  might  \  e  coniV'  >■  a 
as  to  where  we  stand. 

Where  we  stand  is  as  the  sole  remai.^ 
ing  superpower  in  the  world. 

Where  we  stand  is  as  a  Nation  de- 
pendent on  sea  power  to  protect  Amer- 
ican interests  abroad  and  to  reliably 
project  military  force  where  and  when 
it  is  needed. 

Where  we  stand  is  at  a  point  of  deci- 
sion, not  solely  on  one  ship  but  on  the 
future  of  Aniericas  ability  to  ever 
build  another  nuclear  aircraft  carrier. 

Let  one  point  be  clear,  Mr.  President: 
To  delay  CVN-76  to  the  year  2000  or  be- 
yond is  to  kill  not  only  this  carrier, 
but  to  cripple  America's  ability  to  ever 
build  another  one.  I  will  not  stand  here 
and  try  to  tell  the  Senate  that  CVN-76 
is  inexpensive.  This  is  a  big  ticket 
item  But  proper  defense  in  this  day 
and  age  is  never  inexpensive— al- 
though. I  add  that  I  would  rather  pay 
in  dollars  to  maintain  our  strength  and 
to  deter  a  war  than  to  pay  in  lives  be- 
cause that  deterrence  failed. 

The  facts  are  these:  It  will  never  be 
less  expensive  to  build  another  carrier. 
America's  interests  and  the  threats  to 
them  are  not  shrinking,  they  are  grow- 
ing. A  smaller  Navy  will  require  more 
capable  ships,  not  less  capable  ships. 
They  are  going  to  have  to  be  able  to 
maintain  the  same  levels  of  power  pro- 
jection that  are  needed  to  address 
those  particular  threats  if  we  simply 
maintain  the  status  quo.  The  endur- 
ance and  flexibility  of  carriers  has  been 
proven  time  and  again  to  be  the  most 
efficient  and  reliable  way  to  meet 
those  requirements. 

I  contend.  Mr.  President,  that  few  in 
this  body  are  more  conscientious  of  the 
value  of  the  Federal  dollar  than  I  am. 
The  question,  before  we  spend  any  dol- 
lar, should  be:  What  do  we  get  for  this? 
What  is  its  value? 


14112 


CONGRESSIONAL  RECORD— SENATE 


June  23,  1994 


Building  CVN-76  on  schedule  yields 
sensible  answers  to  those  questions. 
First.  America  woula  get  the  finest 
ship  possible,  built  with  the  best  tech- 
nology in  the  world  and  ready  to  meet 
any  challenge.  Challenges  to  America's 
interests  did  not  evaporate  with  the 
end  of  the  cold  war.  A  look  at  the  globe 
will  show  that  instability  and  conflict 
are  scattered  as  widely  today  as  they 
ever  have  been. 

In  a  sense,  our  challenge  today  is 
even  greater  than  10  years  ago  when 
then  Navy  Secretary  John  Lehman  laid 
down  the  maritime  strategy  for  offen- 
sive operations  agamst  the  Soviet 
Union— the  strategy.  I  might  add, 
which  called  for  a  Navy  nearly  twice 
the  size  envisioned  in  the  Bottom-Up 
Review.  Then  we  knew  where  the  chal- 
lenges lay;  today,  they  could  be  lit- 
erally anywhere. 

The  world  has  not  shrunk,  so  the  pa- 
trol areas  for  aircraft  carriers  are 
every  bit  as  large  as  they  were  10  years 
ago  or  50  years  ago.  To  assert  that  the 
end  of  the  cold  war  means  the  carrier 
force  can  be  safely  cut  ignores  that  re- 
ality. 

Second,  completion  of  CVN-76  on 
schedule  would  allow  the  Navy  to 
maintain  its  carrier  fleet  at  strength, 
avoiding  the  crises  of  overworked 
crews  and  very  high  operational  tempo, 
which  already  affect  the  readiness  of 
our  deployed  forces 

A  number  of  Navy  captains  and  admi- 
rals have  told  the  Armed  Services 
Committee  that  current  extended  de- 
ployments are  destroying  morale  and 
clobbering  retention  of  skilled  sailors 
and  naval  aviators. 

The  lengthy  maintenance  required  by 
older  carriers  are  a  real  driver  in  that 
OPTEMPO. 

I  urge  my  colleagues  to  remember 
that  we  are  here  today  because  the 
Bottom-Up  Review  found  a  need-not  a 
desire,  not  a  wish,  but  a  military 
need— for  12  aircraft  carriers. 

The  Navy  and  the  administration  are 
not  looking  for  places  to  spend  money 
willy-nilly. 

The  President  requested  this  ship  be- 
cause the  Navy  needs  it  to  maintain 
America's  presence  and  deter  aggres- 
sion; if  need  be,  to  fight  a  war;  and  to 
train  our  sailors  and  naval  aviators. 

Consider,  Mr.  President,  where  that 
12-carrier  fleet  is. 

At  any  given  time,  one  carrier  is  off 
the  coast  of  Florida  for  training.  That 
leaves  11.  One  carrier  is  in  the  Service 
Life  Extension  Program,  being  rebuilt 
so  that  the  taxpayers  can  get  an  extra 
decade  of  service  out  of  an  existing 
hull.  That  is  10.  Two  carriers  are  in  nu- 
clear refueling  or  major  overhaul.  That 
leaves  eight.  Four  are  enroute  to  or 
from  their  patrol  areas,  or  in  their 
homeport  building  up  for  the  next  de- 
ployment and  giving  the  crews  some 
brief  rotation  ashore.  That,  in  effect, 
at  any  given  time,  leaves  four  carriers 
to  cover  the  world. 


If  we  start  cutting  the  number  in  the 
fleet,  what  capability  do  we  lose? 
Should  we  stop  training?  Obviously,  we 
cannot  do  that.  Should  we  cancel  rota- 
tions home  and  just  keep  the  men  and 
women  of  the  fleet  at  sea  12  months  a 
year?  That  obviously  would  not  fly  ei- 
ther. Should  we  cancel  maintenance 
and  just  run  the  carriers  into  the 
ground?  In  some  instances  we  are  get- 
ting pretty  close  to  doing  that  already. 

In  short.  Mr.  President,  there  is  good 
reason  to  keep  the  fleet  at  12.  Building 
CVN-76  on  schedule  does  that. 

Third,  completing  CVN-76  on  sched- 
ule keeps  Americas  only  facility  capa- 
ble of  building  these  aircraft  carriers 
open  and  operating  efficiently  What- 
ever alternative  opponents  may  have  in 
mind  can  scarcely  keep  that  vital. 
highly  skilled  work  force  anywhere 
near  intact. 

In  a  recent  letter  to  Senators,  the 
Senator  from  Wisconsin  suggested 
"combining"  nuclear  submarine  and 
surface  ship  construction  in  one  yard 
might  be  the  best  way  to  preserve  that 
unique  work  force. 

I  have  to  confess  that  that  idea  is  not 
without  appeal  because  Virginia  is 
home  to  the  only  shipyard  capable  of 
doing  just  that. 

But  the  same  Bottom-Up  Review  the 
Senator  cites  so  approvingly  rejected 
this  particular  notion  outright. 

Fourth,  about  half  of  the  funding  for 
the  ship  has  already  been  appropriated; 
indeed,  some  construction  has  begun. 

I  might  suggest  that  to  interrupt 
construction  so  that  we  can  wait  a  few 
years,  to  pay  more  inflation-depleted 
dollars  to  rejuvenate  the  capability  to 
build  the  ship  and  then  to  build  the 
ship  is  simply  not  a  fiscally  responsible 
course. 

Our  Nation  abides  between  two  great 
oceans,  which  have  given  our  Nation 
protection  from  so  many  of  the  con- 
flicts which  affected  other  areas  of  the 
globe.  But  those  same  oceans  insulate 
America  from  many  of  those  places 
where  American  people  and  American 
national  interests  can  be  found. 

That  is  why.  Mr.  President,  since  the 
earliest  days  of  our  Republic,  our  Na- 
tion has  maintained  her  maritime 
strength.  And  that  is  why.  in  these 
times  of  global  upheaval  and  instabil- 
ity, we  should  not  let  that  strength 
lapse 

Delaying  the  completion  of  the  CVN- 
76  to  the  next  century  would  not  only 
represent  a  lapse  of  strength,  it  would 
be  a  sign  to  the  world  that  the  United 
States  is  prepared  to  stand  aside  and 
let  other  nations  determine  the  course 
of  world  events. 

It  is  my  hope  that  those  who  might 
be  tempted  to  strike  the  carrier  au- 
thorization would  look  hatd  at  four 
key  issues;  Military  utility;  oper- 
ational tempo;  maintenance  of  an  in- 
dustrial base  recognized  as  vital  by  the 
Bottom-Up  Review;  and  the  financial 
consequences  to  the  Government  of 
such  a  delay. 


I  know  that  if  these  factors  are 
viewed  objectively,  completing  CVN-76 
on  schedule  makes  sense  from  every 
angle. 

With  that.  Mr.  President,  I  suggest 
that  the  option  that  is  presented  by  my 
friend,  the  distinguished  Senator  from 
Wisconsin,  while  appealing  in  terms  of 
the  dollars  which  appear  to  be  saved  in 
the  near  term,  is  not  cost  effective  and 
puts  our  ability  to  respond  to  the  chal- 
lenges that  we  face  around  the  world 
today  at  risk  and  a  risk  that  I  do  not 
think  that  we  ought  to  take  under  the 
circumstances. 

With  that.  Mr.  President.  I  yield  to 
my  distinguished  senior  Senator  and 
colleague  from  V'irginia  whatever  time 
as  he  may  take  to  address  this  same 
question. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  (Mr.  Warner]  is  rec- 
ognized 

Mr  WARNER.  Thank  you.  Mr.  Presi- 
dent. 

Mr.  President,  I  thank  my  distin- 
guished colleague  from  Virginia.  We 
worked  on  this  since  the  very  first  day 
he  joined  the  Armed  Services  Commit- 
tee. 

I  would  like  to  reminisce  a  moment. 
In  1969  I  was  privileged  to  go  to  the  De- 
partment of  Defense  as  an  Under  Sec- 
retary of  the  Navy,  and  a  great  son  of 
Wisconsin  was  the  Secretary  of  De- 
fense. Melvin  Laird. 

Few  men  or  women  in  my  lifetime 
have  had  a  greater  impact  on  my  ca- 
reer and  my  thinking  than  Secretary 
Melvin  Laird.  He  had  served  in  the  U.S. 
Navy  in  World  War  II.  indeed,  with  dis- 
tinction and  bore  the  wounds  of  that 
war.  He  understood  the  full  meaning  of 
seapower. 

I  recall  so  well  sitting  with  him  one 
day  with  John  Stennis.  I  was  sort  of  in 
the  background.  Senator  Jackson  had 
come  into  the  room.  Secretary  Laird 
was  here  visiting  in  the  Congress.  He 
had  been  a  Member  of  the  House  of 
Representatives  for  many  years,  and  he 
had  been  the  ranking  member  of  the 
Defense  Subcommittee  on  Appropria- 
tions in  the  House. 

They  were  talking  about  carriers. 
The  story  was  along  the  lines  that 
every  President,  when  awakened  in  the 
middle  of  the  night  and  has  to  reach 
for  that  telephone  instinctively  says, 
"Where  are  the  carriers?"  Where  is 
that  island  of  the  United  States  from 
which  we  can  project  immediate  re- 
sponse in  the  cause  of  freedom?  Where 
are  those  carriers? 

Let  me  point  out  some  testimony 
that  was  given  to  the  Senate  Commit- 
tee on  Intelligence  earlier  this  week, 
Mr.  President. 

This  first  chart  represents  global  in- 
stability. I  want  to  make  certain  my 
friend  from  Wisconsin  can  see  this. 
There  are  charts  used  by  the  Director 
of  the  Defense  Intelligence  Agency, 
General  Clapper,  who  testified  this 
week  to  the  Senate  Intelligence  Com- 
mittee. 
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He  indicated  in  the  clearest  of  terms 
the  conflicts  that  were  of  security  in- 
terest to  our  country  and  those  of  our 
allies  in  1989.  Using  the  following  cri- 
teria, these  marks  on  this  world  chart 
were  established.  The  first  were  politi- 
cal instability  with  violence,  signifi- 
cant political  instability  with  violence 
but  without  sustained  combat  not  re- 
garded as  a  threat.  Second  were  civil 
war  insurgencies,  sustained  combat 
levels  ranging  from  small  guerrilla  op- 
erations to  major  combat.  The  latter 
were  in  the  yellowish  categories.  The 
ones  with  the  tinge  of  red  were  in  the 
secondary  category. 

The  point  is  there  were  roughly  30 
conflicts  in  1989  in  which  this  Nation  in 
varying  levels  had  an  interest. 

Then  to  my  astonishment  the  second 
chart  was  raised  showing  1994. 

These  charts  were  not  prepared  for 
this  debate  on  the  aircraft  carrier. 
These  charts  were  prepared  for  a  brief- 
ing to  the  Senate  of  the  United  States 
regarding  the  worldwide  situation.  The 
same  criteria  that  I  enumerated  for 
1989  were  used  for  1994.  And  it  shows 
that  today  there  has  been  roughly  a 
doubling.  This  accounts  for  roughly  60 
instances  worldwide  of  some  type  of 
disturbance  ranging  from  major  com- 
bat to  sustained  internal  civil  war. 

So  often  we  refer  as  a  baseline  to  the 
cold  war.  which  was  in  the  late  eighties 
and  reflected  by  1989  or  shortly  before, 
and  how  the  world  has  changed. 

But  it  has  changed.  Mr.  President,  in 
that  the  threats  are  no  longer  central- 
ized in  terms  of  the  Soviet  Union  or 
the  Warsaw  Pact.  The  threats  now  are 
fragmented.  They  are  worldwide,  but  in 
many  respects  they  are  just  as  dan- 
gerous, if  not  more  so,  to  the  security 
of  our  country  and  that  of  our  allies. 

I  did  not  realize,  as  closely  as  I  try  to 
follow  this  situation,  the  quantum  in- 
crease in  that  brief  period  of  but  5 
years. 

I  say  to  my  friend  from  Wisconsin, 
given  the  declining  defense  budgets, 
given  in  some  respects  the  declining 
budgets  in  the  field  of  intelligence, 
what  is  the  justification  that  we  could 
use  in  terms  of  a  threat  analysis— and 
indeed  it  is  not  that  a  budget  analysis 
should  ever  determine  the  magnitude 
and  the  sizing  of  the  Armed  Forces  of 
the  United  States;  it  is  the  threat  to 


as  to  the  threat  poised  against  our 
country  and  that  of  our  allies? 

I  ask  the  question  of  my  colleague. 

Mr.  FEINGOLD.  Mr.  President,  in  re- 
sponse to  the  question  of  the  Senator 
from  Virginia,  I  first  grant  his  premise. 

Mr.  WARNER.  I  cannot  hear  the  Sen- 
ator. 

Mr.  FEINGOLD.  I  certainly  grant. 
Mr.  President,  the  notion  that  the 
world  is  a  dangerous  place;  that  the  ac- 
tual number  of  locations  where  there 
may  be  a  conflict  or  crisis  may  be  more 
than  it  was  in  1989. 

I  rely,  as  I  am  sure  the  Senator  from 
Virginia  does,  at  least  in  part,  on  the 
Bottom-Up  Review  itself,  which  was 
obviously  aware  of  the  world  situation 
in  recommending  and  saying  that  we 
could  handle  the  international  situa- 
tion, including  two  major  regional  con- 
flicts, with  10  aircraft  carriers  in  war- 
time and  it  suggested  12  in  peacetime. 

I  do  not  dispute  the  assumption  that 
there  are  serious  problems  out  there. 
But  we  are  suggesting  there  are  other 
ways  to  achieve  that. 

Mr.  WARNER.  The  problem  is  grow- 
ing in  number  and  not  diminishing.  Do 
you  accept  that? 

Mr.  FEINGOLD.  The  number  of  prob- 
lems, yes.  but  I  am  not  ready  to  con- 
cede   that   we   are    in    a   situation    yet 


But  the  issue  of  aircraft  earners  is 
vital  because  it  gets  to  the  very  heart 
of  our  military  power  and  how  we  use 
that  power  as  a  nation. 

The  amendment  before  us  seeks  to 
reduce  the  size  of  our  Navy  in  a  sub- 
stantial way.  No  one  disputes  that  a 
nuclear-powered  aircraft  carrier  rep- 
resents an  awesome  military  capabil- 
ity. Its  power  and  its  mobility  make  it 
an  effective  instrument,  both  as  a  dip- 
lomatic tool  and  as  a  military  tool. 

No  one  disputes  that  the  Navy's  car- 
rier construction  program  has  been  run 
efficiently  over  the  past  decade  or 
more.  There  are  not  charges  of  cost 
overruns  in  this  program.  In  fact,  it  is 
a  model  of  efficiency. 

The  challenge  to  the  carrier  is  the 
age  old  question  of  how  much  is 
enough?  Senator  Fkingold  says  we  do 
not  need  it.  The  President  of  the  Unit- 
ed States,  however,  says,  we  do  need  it. 
And  each  of  his  principle  advisers  state 
we  do  need  it.  And  now  before  us  is  a 
bill  crafted  very  carefully  by  the  Sen- 
ate Armed  Services  Committee  which 
likewise  states  unequivocally  >•>  •  ■> 
need  it. 

The    question    before    the    Scn?tfc     :• 
should  we  vote  here  to  kill  the  carr-or 
and  challenge  the  fundamental  defen&e 


where  it  is  more  dangerous  than  the     strategy  and  defence  structure  of  the 


cold  war.  But  I  do  not  think  I  would 
care  to  debate  whether  or  not  it  is 
more  dangerous  or  less. 

The  question  is.  what  is  the  best  way. 
technologically  and  militarily,  to  deal 
with  the  threat  that  we  face?  My  re- 
sponse is  that,  according  to  the  Bot- 
tom-Up Review,  they  prefer  and  rec- 
ommend 12  for  peacetime  but  only  10 
for  wartime.  And  I  believe  that  we 
could  get  the  capacity  of  the  additional 
carrier  through  the  alternative  means 
that  I  have  suggested. 

And.  of  course.  I  also  would  like  to 
point  out.  in  response,  that  we  do  not 
even  have  complete  coverage  of  all  the 
major  oceans,  even  with  the  12.  That  is 
not  even  contemplated.  I  have  not  even 
heard  my  colleague  propose  that.  There 
is  a  gap  even  under  the  current  pro- 
posal. Currently,  there  are  4  months  in 
each  of  the  two  major  oceans  when  we 
have  no  carrier  coverage,  even  with  the 
12  carriers. 

So  I  do  not  dispute  your  claim  that 
the  world  is  a  troubled  place,  but  I  do 


the  security  of  this  country  and  that  of    not    see    what    that    has    to    do    with 


our  allies. 

I  ask  most  respectfully  of  my  col- 
league from  Wisconsin,  do  you  have 
any  analysis  that  indicates  that  the 
worldwide  threat  is  different  than  the 
charts— and  I  can  put  them  back  up  if 
you  so  desire-  than  that  brought  forth 
by  the  Defense  Intelligence  Agency,  an 
agency  totally  independent  of  sea 
power,  carriers,  or  industrial  base,  an 
agency  within  the  overall  umbrella  of 
our  central  intelligence  network  which 
has  the  task,  the  sole  purpose  of  which 
is  keeping  the  President,  the  Congress, 


whether  we  need  12  or  11  aircraft  car- 
riers when  there  are  alternatives. 

Mr.  WARNER.  Mr.  President,  if  I 
may,  I  respectfully  disagree  with  my 
distinguished  colleague's  analysis  for 
the  basis  of  cutting  in  his  amendment 
such  cuts  as  he  directs.  It  is  an  unusual 
amendment  in  its  language,  but  we  will 
not  bother  to  address  that  at  this  time. 

I  would  just  like  to  add  a  few  con- 
cluding remarks,  Mr.  President.  I  am 
prepared  to  yield  the  floor  if  there  are 
other  colleagues  who  seek  recognition 
at  any  time,  because  I  intend  to  remain 


and  other  policymakers  fully  advised     here  until  this  debate  is  completed. 


United  States?  That  is  the  question. 

I  would  argue  such  a  fundamental 
shift  is  not  called  for  and  should  not  oe 
undertaken,  and  there  is  nothing  that 
has  been  presented — with  all  due  re- 
spect to  my  colleague  from  Wisconsin 
—which  would  justify  such  a  reversal 
of  policy. 

However,  that  is  what  this  amend- 
ment seeks  to  do.  In  one  quick  flash, 
the  junior  Senator  from  Wisconsin  is 
seeking  to  alter  a  fundamental  part  of 
our  overall  national  security. 

The  Senator  seeks  to  do  this  against 
the  recommendations,  as  I  said,  of  the 
President,  the  Secretary  of  Defense, 
and  the  committee  of  jurisdiction  in 
the  Senate. 

Mr.  President,  for  every  academic 
study  that  can  be  quoted  arguing  for  a 
smaller  carrier  force,  there  are  other 
studies  of  at  least  equal  merit,  if  not 
greater,  that  argue  for  a  robust  carrier 
force  of  at  least  15  aircraft  carriers. 

I  do  not  intend  to  engage  in  a  duel 
with  those  who  oppose  the  aircraft  car- 
riers, throwing  quotes  back  and  forth 
from  academic  studies.  I  do.  however, 
want  to  point  out  that  the  Department 
of  Defense  and  the  Department  of  the 
Navy  have  engaged  in  rigorous  analy- 
ses on  the  carriers  almost  continuously 
since  the  1970's.  They  have  studies  on 
all  aspects  of  carrier  operational  ques- 
tions, industrial  base  questions,  and 
they  are  all  available  should  anyone 
desire  to  take  the  time  to  study  them. 

You  could  fill  a  small  library  with  all 
the  studies  which  support  a  defense 
strategy  which  relies  on  naval  power 
and  a  larger  carrier  force.  These  are 
not  all  studies  from  cold  war  periods. 
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They  are  studies  which  had  as  their 
purpose  determining  the  best  strategy 
for  the  so-called  "new  world"  order. 

One  of  these  studies  was  done  re- 
cently by  the  Institute  for  Foreign  Pol- 
icy Analysis  from  Cambridge.  MA.  Dr. 
Davis,  the  author  of  the  study,  is  a  re- 
spected analyst  on  defense  issues.  The 
title  of  the  study  is  Aircraft  Carriers 
and  the  Role  of  Naval  Power  in  the  21st 
Century. 

In  the  Executive  summary.  I  find  this 
quote. 

The  cost  to  the  Nation  of  reducing  the 
number  of  carriers  below  12  will,  in  the  long 
run.  far  outweigh  any  near  term  defense  sav- 
mg  that  some  think  can  be  derived. 

The  National  Academy  of  Sciences 
completed  a  study  in  1991  entitled 
"Carrier  21,  Future  Aircraft  Carrier 
Technology,"  which  analyzes  the  rel- 
evance of  carriers  in  the  future.  The 
National  Research  Council  completed  a 
study  in  1988  entitled  "Implications  of 
Advancing  Technology  for  Naval  Oper- 
ations in  the  21st  Century,"  and  that 
study  concluded.  "In  the  near  future, 
carriers  will  be  called  upon  continu- 
ously to  fulfill  this  important  national 
role  and  mission." 

The  mission  referred  to  was  "  *  *  *  to 
exercise  military  power  in  instances 
when  the  President  has  needed  such  an 
Instrument." 

Mr.  President,  the  opposition  to  car- 
riers doesn't  quote  from  these  and 
other  credible  studies.  They  rely  on  the 
analysis  of  others  who  don't  support 
robust  naval  power  for  the  United 
States. 

In  the  interest  of  balance  I  believe 
Senators  ought  to  be  aware  that  there 
is  a  great  deal  of  analysis  which  sup- 
ports the  important  role  of  carriers  and 
the  need  for  12  or  more  carriers. 

Dr.  Davis'  study  is  worth  reading  for 
every  Senator  interested  in  this  issue 
and  therefore  I  ask  unanimous  consent 
that  a  short  five  page  executive  sum- 
mary of  just  one  of  those  studies  be  in- 
terested in  the  Record  at  the  conclu- 
sion of  mv  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  WARNER  Mr  President,  the 
Feingohl  amendment  seeks  to  alter 
U.S  defense  strategy  and  reject  the 
recommendation  of  the  President  and 
the  Senate  Armed  Services  Committee. 
I  urge  its  defeat. 

Mr.  President.  I  see  our  colleague 
here,  a  distinguished  carrier  pilot  him- 
self in  a  former  career.  I  hope  he  will  at 
this  time  seek  recognition  and  add  to 
this  debate. 

ExHiBrr  1 

Executive  Summ.^ry 

(By  Dr.  Jacqueline  Davis) 

The  defining  events  of  the  1990s-  the  end  of 
the  Cold  War.  the  war  in  the  Gulf,  and  the 
dismantling  of  the  Soviet  empire  — have  had 
a  profound  effect  upon  US.  security  plan- 
ning. Reflected  in  the  Defen.se  Department's 
•Bottom-Up  Review.  "  the  Clinton  adminis- 


tration IS  undertaking  a  major  reassessment 
of  defense  force  structure  and  logistical  sup- 
port networks  designed  to  meet  the  chal- 
lenges of  the  post-Cold  War  world,  while  tak- 
ing into  account  public  sentiment  for  greater 
defense  economies  now  that  the  Soviet 
threat  has  dissipated. 

NEW  RISKS 

But  the  breakup  of  the  Soviet  Union  does 
not  mean  that  U.S.  interests  are  free  from 
risks.  There  have  emerged  new  risks  in  the 
global  security  environment— risks  that  may 
require  the  employment  of  U.S.  forces.  As 
the  one  nation  that  remains  uniquely  capa- 
ble of  projecting  substantial  power  beyond 
its  shores— and.  hence,  having  at  least  some 
impact  on  the  shape  of  the  post -Cold  War 
world— the  United  Stales  may  find  it  nec- 
essary to  deploy  its  forces  to  rcKions  where 
vital  U.S.  interests  may  not  be  at  stake,  but 
in  which  broader  humanitarian  and  demo- 
cratic values  are  being  challenged.  Indeed, 
the  deployment  of  U.S.  contingents  to  such 
widely  varied  crisis  settings  as  Somalia. 
Northern  Iraq.  Liberia,  and  recently  Macedo- 
nia, has  already  <lemonstrated  the  impor- 
tance of  maintaining  flexible  forces  able  to 
respond  to  a  variety  of  requirements.  .\s 
peacekeeping  and  peace-making  operations 
a.ssume  a  greater  priority  in  U.S.  foreign  pol- 
icy planning,  and  missions  of  humanitarian 
relief  and  disaster  assistance — both  at  home 
I  as  in  the  case  of  clean-up  operations  after 
Hurricanes  Andrew  and  Iniki)  and  overseas 
as  well— become  the  norm  rather  than  the 
exception  in  the  employment  of  U.S.  forces, 
civilian  and  military  planners  will  be  com- 
pelled to  find  imaginative  solutions  to  the 
problem  of  developing  a  range  of  force  pack- 
ages for  use  in  multiple  contingencies. 
THE  .MRCRAJT  CARRIERS'  E.N.\BI,ING 
C.\P.^BILITIES 

Inevitabl.v.  the  challenges  of  security  in 
the  1990s  will  place  greater  emphasis  on 
■  joininess,  ■  both  among  the  U.S.  Services 
and  in  connection  with  allied  and  coalition 
planning.  Because  the  aircraft  carrier  plat- 
form is  large  enough  to  integrate  a  mix  of 
Marine.  .■Vrmy  and  Air  Force  assets  with  its 
own  considerable  striking  power,  it  will  be 
central  to  US.  joint  planning  in  the  future— 
both  for  peacetime  forward  presence  mis- 
sions and  wartime  operations  By  virtue  of 
its  geography,  the  United  States  is  a  mari- 
time nation  whose  welfare  and  global  role 
depends  on  unimpeded  access  to  the  world's 
sea  lines  of  communication  (SLOCs).  Even 
though  they  may  be  relatively  little  direct 
threat  to  U.S.  navigation  on  the  open  seas 
(now  that  the  Soviet  Union  has  been  disman- 
tled), the  potential  for  conflict  in  key  re- 
gional theaters  is  very  real— conflicts  that 
could  escalate  into  open  warfare  either  in- 
volvinff  the  engagement  of  U.S.  forces,  or 
posing  a  threat  to  U.S.  (and  allied)  commer- 
cial and  strategic  interests,  or  both.  With 
the  proliferation  of  weapons  technologies 
and  the  growing  lethality  of  the  forces  of  po- 
tential regional  adversaries,  the  capability 
of  the  aircraft  carrier  battle  group  will  pro- 
vide to  a  joint  commander  or  theater  CINC 
an  important  enabling  force  to  facilitate  cri- 
sis response,  sustained  military  operations, 
conflict  escalation,  and  war  termination. 

In  future  theater  contingencies— the  pri- 
mary planning  focus  of  the  new  strategic 
guidance  that  is  emerging  from  the  Penta- 
gon-there is  likely  to  be  a  premium  placed 
on  those  U.S.  and  allied  forces  that  can:  de- 
ploy to  a  theater  of  operations  in  a  timely 
fashion;  prevent  minefields  from  being  laid 
in  the  sea  approaches  to  the  area;  protect 
sea-lift  assets  en  route  and  at  the  point  of 


arrival  and  departure:  deliver  firepower 
against  an  an-ay  of  targets  whose  interdic- 
tion would  give  the  adversary's  leadei-ship 
pause  to  reflect  on  the  utility  of  proceeding 
further  with  its  warfare  objectives:  and.  offer 
a  range  of  flexible  options,  in  terms  of  strike 
planning,  escalation  control,  and  war  termi- 
nation. 

Against  any  range  of  theater  scenarios,  the 
aircraft  carrier  and  its  associated  systems' 
assets  (including  its  battle-group  combat- 
ants, but  also  its  deployment  of  long-range 
precision-guided  missiles  and  new  generation 
sensor-fuzed  munitions)  contribute  an  unpar- 
alleled capability  to  meet  any  of  the.se  objec- 
tives, while  providing  a  tangible  demonstra- 
tion of  U.S.  capability  and  will— thereby  of- 
fering U.S.  polic.vmakers  a  unique  crisis 
management  and  deterrent  tool. 

Pressured  by  defense  budget  cuts,  which 
would  be  even  more  severe  in  the  out  years, 
the  number  of  aircraft  carrier  platforms  in 
the  active  inventory  of  the  Navy  is  likely  to 
be  a  subject  of  contentious  debate.  As  a  ca- 
pability that  could  aptly  be  described  as  a 
moveable  piece  of  "sovereign  .■Vmerica."  the 
aircraft  carrier  can  steam  to  a  crisis  location 
without  raising  tensions  in  countries  that 
are  not  involved.  Operationally,  it  would 
also  not  be  encumbered  by  the  political  de- 
bate that  often  accompanies  requests  for  the 
overflight  of  national  territory,  or  that  is  in- 
herent in  requests  for  access  to  local  basing 
facilities.  The  aircraft  carrier  platform, 
moreover,  can  bring  to  the  scene  of  a  crisis 
tangible  evidence  of  U.S.  resolve,  and  pro- 
vide the  basis  for  coordinating  joint  and 
combined  operations  if  a  given  situation 
warrants  the  use  of  military  force. 

CARRIER  FORCE  LEVELS 

For  all  these  reasons,  it  would  be  foolhardy 
for  the  United  States  to  reduce  its  carrier 
force  to  a  level  that  could  not  provide  for  a 
flexible  forward  presence  policy.  In  view  of 
the  political-psychological  mindset  that 
forms  a  central  aspect  of  national  security 
decision-making,  it  may  be  more  difficult  to 
commit  (and  mobilize)  U.S. -based  forces  for 
regional  crisis  deployment  missions  than  it 
would  be  to  put  carrier-ba.sed  assets  already 
near  or  on  in  the  area  in  question  on  alert 
status.  Planning  a  force  structure  to  fight  in 
two  major  regional  contingencies  "nearly  si- 
multaneously" (to  use  Secretary  Aspin's  re- 
cent formulation)  requires  a  prudent  planner 
to  retain  the  Navy's  preferred  minimum 
number  of  twelve  carriers  in  the  force  struc- 
ture. Reducing  the  number  of  carriers  in  the 
U.S.  fleet  to  ten  would  result  in  significant 
deployment  gaps,  increased  time  at  sea  for 
sailors,  and  an  inability  to  react  to  crises 
with  the  flexibility  that  is  necessary  to  en- 
sure a  timely  and  effective  response.  Even 
with  a  twelve-carrier  force,  key  regions— no- 
tably the  Mediterranean,  Persian  Gulf,  and 
the  Western  Pacific — could  only  be  covered 
about  eighty  percent  of  the  time. 

In  its  search  to  make  prudent  decisions 
about  force  structure  (while  recognizing  the 
need  to  achieve  some,  reasonable  defense 
economies),  the  Clinton  administration 
needs  to  appreciate  the  risks  associated  with 
a  decision  to  reduce  the  number  of  carrier 
platforms  below  twelve.  The  costs  to  the  na- 
tion of  doing  so  will  in  the  long  run  far  out- 
weigh any  near-term  defense  savings  that 
some  think  can  be  so  derived.  By  themselves, 
the  Intangibles  associated  with  the  deploy- 
ment of  a  credible  forward  presence  posture 
centered  around  twelve  carrier  battle  groups 
by  far  exceed  (in  value)  the  hoped-for  defense 
economies  of  cutting  the  carrier  program— 
and  this  includes  the  costs  of  building  a  new 
carrier.  CVN-Ve.  to  bring  to  nine  the  number 
of  .VimiJi-class  carriers. 
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CVN-76  construction  carries  profound  and 
far-reaching  implications  for  the  ability  of 
the  United  States  to  sustain  a  nuclear  ship- 
building industry.  Construction  of  a  nuclear- 
powered  aircraft  carrier  entails  special  skills 
and  a  comprehensive  base  of  second-  and 
third-tier  suppliers— all  of  whom  are  not 
common  to  the  construction  of  a  nuclear- 
powered  submarine.  A  decision  not  to  fund 
the  new  carrier,  or  to  push  off  its  funding 
until  after  fiscal  year  1995.  will  likely  result 
in  the  disappearance  of  critical  job  skills 
that  are  crucial  to  the  nuclear  carrier  ship- 
building industry.  If  new  carrier  construc- 
tion were  delayed,  or  stretched-out^ — an  al- 
ternative that  is  apparently  being  consid- 
ered—the result  is  likely  to  be  a  far  more  ex- 
pensive program,  due  to  the  need  to  accom- 
modate the  I0.SS  of  key  suppliers  and  to 
recreate  and  qualify  skilled  teams  to  do  the 
work.  Overhaul  and  refueling  work  on  exist- 
ing carriers  simply  would  not  provide  enough 
work  for  major  component  suppliers  in  the 
industry  to  justify  their  staying  in  business. 
Thus,  an.v  decision  delaying  or  canceling  the 
construction  of  C\'N-76  will  have  major  im- 
plications for  both  the  domestic  economy 
and  the  defense  industrial  skill  base.  More- 
over, such,  a  step  would  affect  adversely  our 
ability  to  reconstitute  and  mobilize  forces  if 
confronted  with  a  major  global  contingency 
or  the  need  to  fight  in  two  theaters  simulta- 
neously. 

One  option  that  might  be  pursued  is  an  in- 
cremental funding  strategy  for  CVN-Te. 
Under  such  an  arrangement,  the  critical  ven- 
dor base  could  be  sustained  through  the  au- 
thorization of  funding  on  three  or  four  "ship 
sets  "  of  highly  specialized  equipment  for  the 
carrier  (e.g..  nuclear  cores,  special  reactor 
pumps,  and  hydraulic  plants)  Such  funding. 
in  the  form  of  another  year  of  advanced  pro- 
curement funding  for  CVN-76.  would  be  a 
second-best  means  of  preserving  the  vendor 
base;  yet  it  would  maintain  the  option  to 
build  the  tenth  nuclear  carrier,  and  would 
moreover  be  consistent  with  the  administra- 
tion's domestic  and  global  priorities. 

BOTTO.VI-LINE  .ASSESSMENT 

V'ie-ved  in  this  context,  the  carrier  emerges 
as  central  to  sustaining  and  adequate  for- 
ward presence  capability,  and  assuring  a 
flexible  maritime  instrument  for  responding 
to  the  variety  of  potential  local  conflict  and 
crisis  situations— ranging  from  humani- 
tarian assistance  to  peacekeeping,  conflict 
management,  and  war  termination.  Clearly, 
the  preferred  option  would  be  maintaining 
twelve  carriers  in  the  Navy's  force  struc- 
ture—with  earlier  rather  than  later  invest- 
ment in  CVN-76  pioduction  and  develop- 
ment At  the  very  least,  it  is  necessary  to  se- 
cure and  sustain  a  degree  of  incremental 
funding  sufficient  to  maintain  the  vendor 
base  critical  to  future  U.S.  carrier  construc- 
tion. If  CVN-76  is  not  funded,  the  United 
States  may  be  forfeiting  its  future  ability  to 
build  aircraft  carriers  in  a  cost-effective  and 
timely  manner.  The  operation  implications 
of  failing  to  move  ahead  with  CVN  76  will 
undermine  the  Navy's  ability  to  maintain 
adequate  global  piesence.  and  could  well 
hamper  any  President's  ability  to  respond  to 
unfolding  crises  swiftly  and  in  an  appro- 
priate niannei- 

Mr.  ROBB.  Mr.  President,  may  I  in- 
quire as  to  how  much  time  is  left  on 
the  side  of  the  proponents  ofC\'N-76? 

The  PRESIDING  OFFICER.  The 
Chair  will  advise  the  Senator  that  the 
time  controlled  by  the  Senator  from 
Wisconsin  is  23  minutes  remaining;  the 


time  controlled   by   the   Senator  from 
■Virginia  is  19.5  minutes. 

Mr.  ROBB.  M*-.  President.  I  reserve 
the  remainder  of  our  time  to  give  the 
Senator  from  Wisconsin  an  opportunity 
to  respond,  and  then  I  am  going  to  ask 
the  Senator  from  Arizona,  who  has 
more  than  a  little  expertise  in  this  par- 
ticular area,  to  discuss  the  question. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Wis- 
consin [Mr.  Feingold]. 

Mr.  FEINGOLD.  Mr.  President.  I 
yield  myself  a  bit  of  the  remaining 
time  to  respond  again  to  the  questions 
posed  about  the  world  situation: 
whether  that  post-cold-war  situation 
justifies  maintaining  a  12  supercarrier 
force. 

I  do  not  think  it  is  accurate  to  sug- 
gest that  simply  because  there  are 
more  locations  of  conflict,  that  nec- 
essarily means  that  the  supercarriers 
are  the  right  response.  It  ignores  the 
comments  that  I  had  the  chance  to 
make  earlier  about  alternatives.  Before 
I  mention  those,  let  us  just  remember, 
though,  that  even  in  many  conflicts  in 
the  past,  carriers  were  not  always  used. 
As  we  mentioned,  the  report  from  the 
Center  for  Naval  Analyses.  "The  Use  of 
Naval  Forces  in  the  Post-Cold-War 
Era.  "  pointed  out  that  from  1986  to 
1990,  in  32  percent  of  the  cases  of  crises 
just  of  the  kind  the  Senator  from  Vir- 
ginia was  pointing  out  on  the  map,  we 
did  not  even  use  a  carrier 

So  the  assumption  that  the  carrier 
always  has  to  be  there  whenever  there 
is  a  problem— take,  for  example,  Rwan- 
da—it is  not  clear  that  is  the  way  we 
are  going  to  respond  to  the  situation  in 
Rwanda,  even  though  you  can  tote  it 
up  as  a  number,  another  place  in  the 
world  where  there  are  problems. 

The  issue  here  is  not  whether  the 
world  is  a  troubled  place.  It  sure  is. 
The  issue  is  whether  the  supercarrier  is 
the  best  way  to  handle  situations,  un- 
derstanding that  we  have  not  even  used 
the  carriers  in  all  situations  in  the 
past. 

I  am  curious  to  know  what  response 
my  colleagues  would  have  to  the  alter- 
natives that  have  been  suggested.  Re- 
member, what  I  am  suggesting  here. 
Mr.  President,  contrary  to  the  state- 
ment of  the  Senator  from  Virginia,  is 
not  to  get  rid  of  all  super  carriers— cer- 
tainly not  to  get  rid  of  all  carriers,  cer- 
tainly not  to  get  rid  of  all  supercar- 
riers. This  side  is  not  opposed  to  super- 
carriers.  We  are  suggesting  eliminating 
1  of  12.  And  that  lost  capacity  of  60 
days  in  each  of  two  oceans  can,  accord- 
ing to  credible  sources,  be  made  up  for 
by  the  year  2003  with  alternates— 11 
amphibious  carriers  and  dozens  of 
.A.cgis  cruisers  and  destroyers. 

It  is  my  intention  by  this  amend- 
ment to  save  us  money,  but  also  to 
achieve  that  capacity  by  other  less  ex- 
pensive means  that  would  in  effect 
come  from  having  the  12th  carrier. 
That  is  my  response  to  the  chart.  The 


world  is  a  terribly  difficult  place,  but 
that  does  not  necessarily  mean  that  12 
as  opposed  to  11  carriers  is  the  right, 
most  efficient,  or  most  effective  re- 
sponse to  the  problem. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROBB  Mr.  President.  I  might 
make  one  response  before  I  yield  to  the 
Senator  from  Arizona.  I  understand  the 
proposition  that  has  been  stated  by  the 
Senator  from  Wisconsin.  But  if  we  use 
this  criteria— whether  or  not  we  actu- 
ally use  the  specific  weaponry  or  capa- 
bility at  any  given  context— I  guess  the 
ultimate  would  be  we  have  not  used  nu- 
clear weapons  since  the  end  of  World 
War  II.  But  having  them  has  a  very  sig- 
nificant deterrent  effect,  and  certainly 
maintains  the  peace  in  a  way  that  I 
think  all  would  agree  accrues  to  our 
long-term  benefit  without  actually 
using  them. 

With  that,  Mr.  President,  I  have  ac- 
tually been  on  board,  at  one  time  or 
another,  just  about  all  of  the  carriers. 
certainly  the  ones  that  are  in  commis- 
sion today,  and  many  of  those  that 
have  been  retired.  But  the  only  Mem- 
ber of  this  body  who  has  flown  combat 
missions  off  of  those  aircraft  carriers  is 
the  Senator  from  Arizona,  to  whom  I 
yield  5  minutes  at  this  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  [Mr.  McC.mn]  is  rec- 
ognized for  5  minutes. 

Mr.  McCain.  Mr.  President.  I  have  a 
question  for  my  friend  from  Wisconsin, 
and  I  ask  it:  Has  he  ever  been  on  board 
an  aircraft  carrier? 
Mr.  FEINGOLD.  No.  I  have  not. 
Mr.  MCCAIN.  Let  me  suggest  to  the 
Senator  from  Wisconsin  that,  at  mini- 
mum, before  he  recommends  a  fun- 
damental change  in  the  structure  of 
pur  military  establishment  as  envi- 
sioned by  the  Bottom-Up  Review — 
which  really  v.-as  the  best  minds  that 
we  have  available,  including  Gen.  Colin 
Powell,  former  Chairman  of  the  Joint 
Chiefs  of  Staff:  Les  Aspin,  former 
chairman  of  the  House  Armed  Services 
Committee.  Secretary  of  Defense,  and 
the  best  minds  we  could  get  together — 
came  up  with  the  belief  with  which, 
frankly.  I  do  not  totally  agree — but 
that  the  United  States  would  have  to 
maintain  an  11-plus-l  carrier  force. 

In  all  due  respect  to  the  Senator 
from  Wisconsin,  I  suggest  at  least  he 
go  out  and  visit  an  aircraft  carrier  and 
find  out  what  they  do  from  those  peo- 
ple. Perhaps  it  might  be  useful,  before 
recommending  such  a  fundamental 
change  in  this  Nation's  defense  strat- 
egy, that  he  go  out  to  an  aircraft  car- 
rier, that  he  meet  with  the  men  and 
women  who  are  on  board— and  there 
are  men  and  women  now— find  out 
what  their  mission  is,  find  out  from  the 
people  what  they  are  expected  to  do 
and  can  do  in  a  contingency.  And  I 
would  strongly  suggest  he  might  find 
out  they  do  not  believe,  and  he  would 
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not  believe  after  he  was  there,  that 
Aegis  cruisers  can  take  the  place  of  an 
aircraft  carrier. 

An  Aegis  cruiser  is  a  very  valuable 
piece  of  military  equipment.  It  is  ex- 
cellent for  air  defense.  It  really  is  su- 
perb. But  its  ability  to  project  power 
over  hostile  shores  is  almost  zero. 

I  do  not  know  where  the  Senator 
from  Wisconsin  is  getting  his  informa- 
tion, but  to  suggest  that  .Aegis  cruisers 
and  amphibious  vessels  somehow  re- 
place the  fundamental  capacity  — and 
the  reason  why  we  spend  so  much 
money  for  these  aircraft  carriers  is 
their  ability  not  only  to  project  power, 
but  to  project  sizable  power  into  very 
hostile  environments,  which  is  the 
unique  aspect  about  the  aircraft  car- 
rier. 

I  know  the  argument  has  already 
been  made  the  American  empire  is 
shrinking.  We  are  withdrawing  from 
Europe.  Every  day.  we  see  more  bases 
being  closed.  VV'e  even  reduced  our 
forces  in  Korea.  Everywhere  the  empire 
is  shrinkmg  back,  which  leaves  us  with 
less  and  less  ability  to  project  this  Na- 
tion's power  in  crises  which  we  see  pop 
up  all  over  the  world.  There  are  40  con- 
flicts taking  place  in  the  world  today 
as  we  speak. 

Does  the  United  States  have  to  be  in- 
volved in  them?  Rwanda?  No.  I  do  not 
think  so.  But  I  think  the  United 
States,  as  the  last  remaining  super- 
power, had  better  have  the  capability 
to  do  so. 

The  amendment  of  the  Senator  from 
Wisconsin  is  going  to  lose.  Let  me  rec- 
ommend to  the  Senator,  before  he  pro- 
poses another  amendment  next  year  on 
the  same  issue  or  perhaps  on  the  appro- 
priations bill,  that  he  go  out  on  an  air- 
craft carrier.  That  might  be  a  nice  be- 
ginning. And  that  he  go  and  visit  the 
people  that  have  been  involved  in  this. 
Ask  them  what  is  the  best  for  them  - 
they  are  an  all-volunteer  force-  the 
best  way  to  carry  out  the  protection  of 
this  Nation's  vital  national  security  in- 
terests. Then  come  back,  maybe,  and 
talk  to  people  like  Gen.  Colin  Powell- 
who  is  an  Army  officer,  I  might  inform 
my  friend  from  Wisconsin  and  others 
who  have  the  experience,  who  have  the 
knowledge,  who  have  spent  their  very 
lives — and  I  am  not  speaking  of  this 
Senator,  but  others  in  defense  of  this 
country.  They  will  tell  the  Senator 
that  11  plus  1  is  the  bare  minimum  of 
what  we  need  for  aircraft  carriers. 

I  believe  my  time  is  nearly  expired, 
but  I  oppose  this  amendment.  I  think  it 
is  wrong.  I  think  there  are  a  whole  lot 
of  areas  the  Senator  from  Wisconsin 
and  I  would  agree  on  that  need  to  be 
cut  back,  that  are  not  vital  in  the  post- 
cold-war  era.  I  ask  him  to  get  a  brief- 
ing on  the  Bottom-Up  Review  that  I 
mentioned  earlier  in  my  remarks.  And 
I  ask  him  to  consider  carefully  that  the 
alternatives  he  and  others  are  suggest- 
ing clearly  are  not  compatible  with 
this  Nation's  vital  national  security  in- 
terests and  our  strategic  requirements. 


The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Arizona  has  ex- 
pired. 

The  Chair  recognizes  the  Senator 
from  Wisconsin  [Mr.  P^eingold). 

Mr  FEINGOLD  Mr.  President,  I 
thank  the  Senator  from  Arizona  for  his 
comments,  but  I  must  say  to  the  Sen- 
ator from  Arizona,  I  did  not  feel  it  was 
essential  that  I  travel  to  Bosnia  before 
I  voted  on  the  arms  embargo.  It  would 
be  nice  if  I  had.  I  wish  I  had  the  oppor- 
tunity to  spend  a  lot  of  time  in  the 
California  desert  wilderness  before  we 
voted  to  protect  that.  But  I  think  that 
is  a  bit  of  an  unrealistic  expectation. 

We,  as  Senators,  have  a  few  things  to 
do,  and  if  we  cannot  rely  on  documents 
produced  by  our  Government,  such  as 
the  Bottom-Up  Review— that  is  exactly 
the  source  of  much  of  the  information 
I  am  using  here,  and  things  like  a  GAG 
report  on  Navy  carrier  battle  groups- 
it  is  this  report  that  suggested  that 
there  are  alternatives,  that  there  are 
amphibious  ships  that  can  assist  us  in 
these  situations. 

I  think  this  is  important  because  we 
try  to  have  an  argument  here  and  we 
say.  Can  we  get  away  with  11  rather 
than  12?  What  does  the  other  side  say? 
That  the  Senator  from  Wisconsin  is 
proposing  eliminating  all  aircraft  car- 
riers; that  he  is  saying  that  the  alter- 
natives are  the  same;  that  they  can  do 
the  same  thing  as  any  aircraft  carrier. 

No  statement  we  made  has  suggested 
that.  It  remains  the  case,  though,  that 
in  many  instances,  supercarriers  are 
not  needed  and  are  not  used.  The  ques- 
tion is  that  difference  between  the  11 
and  12  carriers  and  whether  there  are 
alternatives,  as  suggested  by  this  GAG 
report,  that  can  make  up  for  that  dif- 
ference and  save  us  some  money. 

So  it  is  very  easy  to  exaggerate  what 
this  amendment  is  all  about.  It  is  not 
the  elimination  of  the  carrier.  It  is  not 
the  six.  It  is  not  the  seven.  It  is  not  the 
9  or  the  10  or  the  other  proposals  that 
have  been  made  by  some.  It  is  suggest- 
ing, very  consistent  with  the  Bottom- 
Up  Review  itself,  that  we  have  the  11, 
which  is  more  than  is  needed,  for  two 
simultaneous  war  situations,  and  it  is 
one  less  than  the  12  suggested  by  the 
Bottom-Up  Review.  But  we  have  out- 
lined some  of  the  alternative  ways  that 
that  difference  can  be  made  up  with 
less  cost  to  our  country.  I  thank  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROBB.  Mr.  President,  I  yield  4 
minutes  to  my  distinguished  senior 
colleague  from  Virginia. 

The  PRESIDING  OFFICER.  Senator 
Warner  is  recognized  for  4  minutes. 

Mr.  WARNER.  Mr.  President,  what 
the  amendment  does  do  is  to  create  a 
giant  scrap  heap  of  rusting  steel  in 
which  the  American  taxpayers  have  in- 
vested close  to  a  billion  dollars.  That  is 
not  an  insignificant  action  in  con- 
sequence.   It    will    put    roughly    120,000 


people,  not  just  in  the  Commonwealth 
of  Virginia  but  spread  over  42  States 
throughout  the  country— it  will  put 
them  out  of  work,  all  in  the  name  of — 
I  am  not  sure  what. 

It  seems  to  me  that  that  person  who 
is  the  Commander  in  Chief  of  the 
Armed  F'orces  of  the  United  States 
should  have  a  voice  in  this.  I  was  privi- 
leged when  I  was  aboard  the  U.S.S. 
Theodore  Roosevelt  on  March  12,  1993, 
when  our  President  saw  fit  to  visit  a 
carrier.  He  said  the  following.  I  quote 
the  President  of  the  United  States, 
President  Clinton: 

They  are  operating  on  station  in  strategic 
locations  around  the  world  protecting  our  in- 
terests and  promoting  stability,  ready  to 
meet  the  call.  They  have  been  doing  this  for 
most  of  the  20th  century.  When  word  of  a  cri- 
sis breaks  out  in  Washington,  it  is  no  acci- 
dent that  the  first  question  that  comes  to 
everyone's  lips  is:  Where  is  the  nearest  car- 
rier?" 

He  continues: 

Thi.s  means  building  the  next  new  Nimitz 
class  carrier  in  the  mid-1990's  as  planned. 
But  it  also  means  retirintr  the  older,  less  ca- 
pable carriers.  The  breakup  of  the  Soviet 
Cnion  and  the  dramatically  reduced  possibil- 
ity of  this  type  of  conflict  allows  some  re- 
duction in  carriers,  although  they  still  play 
a  vital  role  in  meeting  regional  threats.  With 
few  carriers,  we  will  have  to  be  more  flexible 
on  the  deployment  schedule  and  operating 
tempo  in  order  to  ensure  that  sailors  are  not 
required  to  endure  longer  lours  of  sea  duty 
than  now  expected. 

That  was  in  an  interview  with  De- 
fense Week,  July  13.  1992. 

One  of  my  most  vivid  recollections  of 
the  war  in  Vietnam  was  in  the  fall  of 
1972,  when  as  the  Secretary,  I  was  priv- 
ileged to  go  out  and  visit  our  fleet.  At 
that  time,  some  of  the  carriers  operat- 
ing off  station  had  been  there  for  7 
months— 7  months,  Mr.  President.  It 
tested  the  mental  endurance  and  the 
physical  skill  of  those  brave  sailors, 
and  particularly  the  airmen. 

We  were  coming  to  a  point  where  we 
were  going  to  go  beyond  the  physical 
endurance  of  those  sailors  to  operate. 
The  rotation  base,  the  ability  to  re- 
place those  carriers  had  been  shrunk. 

This  carrier  comes  to  sea  roughly  in 
2003.  and  this  decision  is  trying  to 
project  ahead  what  is  going  to  face  the 
United  States  of  America  in  that  time 
period. 

The  Bottom-Up  Review  carefully 
went  over  that  under  the  direction  of 
the  President  of  the  United  States  and 
with  the  subsequent  approval  of  the 
President  of  the  United  States.  The 
Bottom-Up  Review  said  11  carriers  plus 
1  training  carrier. 

So  the  analysis  has  been  made,  the 
Commander  in  Chief  of  the  U.S.  Armed 
Forces  has  made  his  decision,  and  I 
say.  with  all  due  respect  to  my  col- 
league from  Wisconsin,  we  have  not 
heard  a  case  to  overturn  the  decision  of 
the  President,  the  Secretary  of  De- 
fense, the  Armed  Services  Committee 
of  this  body. 

I  yield  the  floor. 


The  PRESIDING  OFFICER.  Who 
yields  time'' 

Mr  ROBB.  Mr.  President.  I  yield  my- 
self 1  minute.  I  just  might  observe,  in 
response  to  the  remark  made  a  few 
minutes  ago  by  the  Senator  from  Wis- 
consin, I  understand  and  agree  with  his 
suggestion  that  we  cannot  always  have 
participated  actively  or  visited  the 
sites  or  the  activities  that  we  are  form- 
ing some  judgment  about.  But  in  this 
particular  case,  and  the  way  this  body 
normally  operates,  we  do  yield  to  the 
committees  of  original  jurisdiction  a 
certain  amount  of  responsibility  to  try 
to  ferret  out  the  most  important  ques- 
tions and,  in  this  particular  case,  this 
is  not  only  the  No.  1  priority  for  the 
Navy,  it  is  not  only  done  on  the  basis 
of  the  need  through  the  Bottom-Up  Re- 
view for  the  11  plus  1  that  has  already 
been  suggested,  it  is  not  only  a  matter 
of  preserving  the  industrial  base,  it  is 
not  only  a  matter  of  saving  taxpayer 
money,  but  with  all  of  the  disagree- 
ments that  we  have  in  the  Senate 
.Armed  Services  Committee,  this  pro- 
voked no  disagreement  whatever. 

There  was  no  dissent  on  this  matter, 
even  though  there  was  considerable 
dissent  with  some  of  the  things  we  will 
be  discussing  later  on  today,  within  the 
committee  of  original  jurisdiction 
where  extra  time  and  staff  expertise  on 
a  bipartisan  basis  was  devoted  to  try- 
ing to  make  certain  that  this  was  ap- 
propriate as  recommended  by  the 
President,  b.v  the  Defense  Department, 
by  the  Joint  Chiefs  and  by  the  Navy. 

Mr.  WARNER.  Will  the  Senator  yield 
1  minute  to  me? 

Mr.  ROBB.  I  yield  1  minute  to  the 
senior  Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  in  my 
statement.  I  referred  to  the  impact  of 
what  this  amendment  would  do.  I  want 
to  emphasize  that  42  States  have  sub- 
contracts, and  there  are  roughly  120,000 
jobs  that  will  be  impacted  directly  by 
this  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Wiscon- 
sin. 

Mr.  FEINGOLD.  Mr.  President,  how 
much  time  is  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  has  19':'  minutes 
remaining:  the  Senator  from  Virginia 
has  7  minutes  remaining. 

Mr  FEINGOLD.  Mr.  President.  I 
yield  myself  such  time  as  I  need  at  this 
point. 

The  senior  Senator  from  Virginia 
asked  why  are  we  doing  this?  In  the 
name  of  what?  One  answer  is  in  the 
name  of  S3. 6  billion.  That  is  a  pretty 
good  answer  to  my  constituents  back 
home,  at  least  as  an  opener,  as  an  ante. 
That  is  money 

I  have  had  the  experience  in  only  a 
year  and  a  half  of  meetings  with  the 
Navy  on  a  number  of  occasion.s — they 
were  excellent  meetings;  the  com- 
petence and  ability  of  the  people  I  had 
the  meetings  with  was  really  very  im- 


pressive—I   had    trouble    ferreting   out 
what  is  the  top  priority. 

I  had  a  very  impressive  group  from 
the  Navy  in  my  office  who  told  me  the 
Trident  II  missile  was  the  top  priority 
when  that  was  being  discussed  and 
questioned.  That  was  the  one  they  real- 
ly cared  about.  That  was  No.  1. 

I  said.  "Why  cant  we  get  rid  of 
Project  ELF  in  Wisconsin;  nobody 
wants  it  there:  it  doesn't  seem  to  have 
much  to  do  w-ith  national  security  any- 
more?" They  said,  "No,  we  need  that, 
too.  " 

I  understand  their  job  is  to  protect 
this  country.  Now  we  are  told  that  this 
additional  carrier.  12  rather  than  11,  is 
the  top  priority.  It  is  just  a  little  dif- 
ficult for  me  as  a  Member  of  this  body. 
I  might  add  to  what  the  junior  Senator 
from  Virginia  said,  he  may  be  on  the 
committee  but  I  still  have  to  vote  on 
it,  I  still  have  to  discuss  it.  This  is  my 
opportunity  to  raise  some  questions 
and  have  a  vote. 

The  Senator  is  right:  he  is  going  to 
win  this  vote.  He  does  not  look  very 
worried.  I  understand  there  is  even  a 
pool  in  my  office  as  to  whether  I  will 
get  10.  15  or  20  votes.  But  I  still  thmk 
we  have  to  talk  about  it. 

The  reason  is  that  this  is  a  very  large 
expenditure,  that  every  Senator  should 
be  involved  in  looking  at  it. 

This  item  alone,  if  we  cut  this  $3.6 
billion,  would  bring  this  bill  before  us 
under  the  level  of  fiscal  year  1994. 
Right  now  it  is  ahead.  I  think  it  is  S2.4 
billion  over  the  1994  level. 

-And  I  also  know  that  sometimes  you 
cannot  get  something  done  in  the  first 
attempt.  I  have  already  watched,  over 
the  years  before  I  came  hei-e  and  since 
I  have  been  here,  the  very  difficult  ef- 
forts to  question  the  superconducting 
super  collider,  which  have  succeeded, 
the  effort  to  question  whether  or  not 
we  need  the  whole  space  station  pro- 
gram, which  did  not  succeed  last  year 
but  may  well  succeed  now.  And  I  know- 
that  this  one  is  tougher  because  if  we 
do  not  stop  it  now,  basically  next  year 
a  lot  of  it  will  be  spent  and  it  will  be 
very  hard  to  stop  this  program. 

But  perhaps  this  process  will  lead  to 
what  I  think  is  an  achievement  of  a 
much  greater  scrutiny  of  these  pro- 
grams. There  needs  to  be  more  of  this 
discussion  out  in  the  Chamber.  So  I 
would  very  respectfully  disagree  with 
the  junior  Senator  from  Virginia;  that 
the  ultimate  place  to  ask  these  ques- 
tions after  we  review  the  hard  work  of 
the  committee  is  out  in  the  Chamber 
and  to  discuss  them. 

I  just  want  to  remind  my  colleagues 
what  kind  of  dollars  we  are  talking 
about — $3.6  billion  in  1995  alone.  And 
the  senior  Senator  from  Virginia  is 
correct;  we  have  already  spent  almost 
$1  billion  on  this  program.  But  when 
the  argument  then  is  we  should  keep 
going  and  spend  the  other  S3.6  billion,  I 
do  not  need  to  say  that  that  is  good 
money  after  bad. 


There  is  more  money  involved  here, 
though.  Once  this  is  up  and  operating, 
once  we  have  the  12  supercarriers  in 
the  year  2003.  the  operating  costs  are  $1 
billion  a  year.  So  we  have  already  put 
together  those  billions  each  year— the 
$3.6  billion  next  year— and  it  does  not 
even  take  into  account  the  very  signifi- 
cant associated  costs  of  the  air  wing 
and  the  protective  ships  that  have  to 
go  with  such  an  important  piece  of  ma- 
chinery as  a  supercarrier. 

Mr.  President,  this  is  about  some- 
thing very  real.  In  fact,  I  would  even 
suggest  to  the  Senators  on  the  other 
side  of  this  amendment  that  there  are 
other  military  programs  that  could 
perhaps  benefit  from  cutting  this.  I 
would  prefer  the  money  be  used  to  re- 
duce the  deficit  entirely.  But  perhaps 
there  are  chemical  biological  defense 
programs,  counter  proliferation,  base 
cleanup,  chemical  weapons  destruc- 
tion, other  things  that  are  underfunded 
in  the  military  could  obtain  some  of 
these  funds  that  are  going  to  be  de- 
voted to  having  12  rather  than  11  super- 
carriers. 

In  fact,  in  a  meeting  we  had  on  this 
subject  with  some  people  who  have 
analyzed  this,  the  point  was  made 
there  had  been  a  cut  in  some  recent  de- 
velopment for  antimine  technology, 
minesweepers.  We  may  be  cutting 
spendmg  on  the  very  items  that  can 
protect  the  11  carriers.  Is  it  better  to 
have  12  carriers  that  are  vulnerable  to 
mine  attack  or  is  it  better  to  have  11 
that  are  invulnerable? 

Those  are  the  real  choices  here,  not 
between  the  Defense  Department  and 
the  rest  of  the  issues  but  within  the  de- 
fense concept.  Spending  this  much 
money  now  on  this  particular  supercar- 
rier means,  as  the  chairman  of  the 
committee  indicated  earlier  on  another 
amendment,  that  there  will  simply  be 
less  money  available  for  other  critical 
items  for  research  and  development 
that  may  ultimately  have  far  more  to 
do  with  national  security  than  one 
supercarrier  could  ever  have. 

So.  Mr.  President,  I  recognize  the 
partisan  risks  as  well  as  the  other  risks 
of  proposing  an  amendment  like  this, 
but  I  at  this  moment  would  like  to  ap- 
peal to  my  colleagues  on  the  other 
side,  some  of  whom  I  have  worked  with 
very  closely,  to  try  to  find  ways  on  a 
bipartisan  basis  to  cut  spending.  We 
saw  that  happen  in  the  Exon-Grassley 
amendment.  I  thought  it  was  one  of  the 
best  hours  in  the  Senate,  when  we  were 
able,  on  a  bipartisan  basis,  to  vote  to 
say  we  can  do  better,  we  can  cut  $26 
billion  out  of  the  budget. 

I  think  we  can  do  the  same  thing 
that  the  senior  Senator  from  New- 
Hampshire  was  trying  to  do  on  the 
Treasury  bill.  I  voted  to  recommit  the 
Treasury  bill  with  that  Senator  from 
the  other  party.  One  of  the  reasons  was 
that  it  was  $1  billion  over  last  year. 
That  is  not  reason  enough,  but  it  is  an 
important  reason.  Another  was  that  it 
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appeared  to  me  we  were  restoring:  posi- 
tions that  we  had  just  cut  last  year. 
And  there  were  also  items  on  that  ap- 
propriations bill  that  were  off  budget. 
So  I  supported  Senator  Smith  on  that 
item  because  he  made  an  impassioned 
plea  that  we  cannot  just  talk  about 
across-the-board  spending  cuts,  that  we 
cannot  just  project  a  time  in  the  future 
or  say  that  all  of  the  cuts  have  to  come 
from  entitlements  or  it  will  not  mean 
anything.  The  real  hard  work  is  get- 
ting out  here  and  having  members  of 
both  parties  vote,  drop  those  party 
lines  and  say  this  one  does  not  make 
sense:  it  is  in  the  national  interest  to 
save  the  S3. 6  billion  and  use  it  for  other 
priorities. 

Mr.  President.  I  wish  to  reiterate  this 
is  not  an  attack  on  the  idea  of  having 
supercarriers.  Obviously,  they  are  very 
important  to  our  country.  I  do  not  even 
want  to  sign  on  to  those  analyses  based 
on  that  assumption  that  may  not  come 
true  that  talk  about  six  or  seven.  Our 
proposal  does  not  even  bring  the  num- 
ber of  supercarriers  by  the  year  2003 
down  to  10,  the  level  that  the  Bottom- 
Up  Review  itself  says  is  sufficient  for 
two  virtually  simultaneous  major  re- 
gional conflicts  where  we  do  not  even 
have  allies.  I  am  not  even  trying  to  do 
that.  We  are  just  trying  to  see  if  we 
can  go  from  12  to  11. 

I  would  like  to  take  this  opportunity 
to  read  the  rest  of  what  President  Clin- 
ton said  on  the  Roosevelt.  He  did  make 
the  statement  that  the  senior  Senator 
from  Virginia  pointed  out.  I  might  add 
before  reading  the  rest  of  his  com- 
ments. President  Clinton  during  the 
campaign  proposed  wc  have  only  10 
supercarriers.  Some  of  my  friends  here 
in  this  body  are  always  criticizing  him 
for  breaking  his  promises.  He  is  not 
doing  that  here,  but  I  am  doing  better 
than  he  did  in  the  campaign.  I  am  only 
saying  11.  But  what  did  he  say?  He  did 
say  that,  "when  word  of  a  crisis  breaks 
out  in  Washington,  it  is  no  accident 
that  the  first  question  that  comes  to 
everyone's  lips  is:  Where  is  the  nearest 
carrier?"  I  do  not  dispute  that  that  is 
what  the  President  said.  But  in  the 
same  speech  he  also  said  this: 

.\  chanRed  security  environment  demands 
not  les.s  security  but  a  change  in  our  security 
arrangements  *  *  *.  You  have  changed  your 
crew  and  your  equipment  to  reflect  the  new 
challenges  of  the  post-cold-war  era  *  *  *. 
That  enables  you  to  operate  perhaps  with 
fewer  ships  and  personnel  but  with  greater 
efficiency  and  effectiveness.  This  isn't  down- 
sizing for  its  own  sake:  its  right-sizing  for 
security's  sake.  The  changes  on  board  the 
Theodore  Roosevelt  preview  the  changes  I  be- 
lieve we  must  pursue  throughout  the  mili- 
tary. 

So  said  the  President^not  down- 
sizing for  its  own  sake,  not  downsizing 
because  the  carriers  are  not  important, 
but  right-sizing  in  combination  with 
other  technologies,  other  military  ca- 
pability to  still  achieve  the  peacetime 
capacity  that  the  Bottom-Up  Review 
has  recommended. 


I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROBB.  Mr  President,  I  yield  2 
minutes  to  the  distinguished  Senator 
from  Maine. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  [Mr.  Cohen)  is  recog- 
nized for  2  minutes. 

Mr.  COHEN.  Mr.  President,  first  let 
me  state  that  I  have  no  parochial  in- 
terest whatsoever  in  this  particular 
ship.  I  do  not  know  the  30  or  40  States 
that  my  colleague  from  Virginia  has 
mentioned.  I  have  no  such  interest  in 
this  particular  aircraft  carrier,  but  I  do 
have  an  interest  in  the  security  it  pro- 
vides for  this  Nation. 

I  was  interested  to  hear  the  Senator 
from  Wisconsin  say  that  candidate 
Clinton  campaigned  on  the  basis  of 
having  10  carriers.  I  might  point  out 
that  candidate  Jimmy  Carter  cam- 
paigned on  the  basis  of  pulling  5,000 
troops  out  of  South  Korea.  And  only 
when  he  became  President  and  found 
that  would  have  destabilized  the  region 
did  he  respond  to  the  Senator  from 
Georgia  (Mr.  Nunn],  Senator  Hart,  Sen- 
ator Glenn,  myself,  and  others  who 
urged  him  not  to  take  that  action 
which  would  have  been  precipitous  and 
dangerous  at  that  time,  too. 

President  Clinton  campaigned  on  no 
MFN  for  China.  He  found  out  after  his 
year  and  a  half  in  the  White  House  that 
it  was  important  to  have  MFN  for 
China. 

So  we  should  not  hark  back  to  what 
candidates  campaigned  on  and  try  to 
hold  us  to  that  particular  standard. 
The  fact  of  the  matter  is  that  a  can- 
didate who  then  becomes  a  President 
finds  that  more  information  makes 
Lhem  wiser  in  their  deliberations. 

I  have  heard  it  said  in  the  past  that 
"ideals  without  technique  is  a  men- 
ace," and  "technique  without  ideals  is 
a  menace."  The  same  might  be  said 
about  power:  'Power  without  diplo- 
macy is  a  menace  or  can  be  a  menace." 
But  diplomacy  without  power  is  the 
equivalent  of  capitulation  in  most  ex- 
amples. We  have  to  have  both  power 
and  diplomacy.  And  the  aircraft  carrier 
is  the  single  most  important  compo- 
nent of  providing  us  with  both  power 
and  diplomacy. 

We  debated  the  issue  of  the  C  17  yes- 
terday at  length,  talking  about  the 
kind  of  airfields  that  we  may  be  called 
upon  to  fly  into  in  a  hostile  environ- 
ment. These  are  our  floating  airfields. 
These  are  our  fields  that  we  have  to  fly 
off  from  and  back  to  in  a  time  of  crisis. 
And  if  we  have  to  err,  we  ought  to  err 
on  the  side  of  caution  for  the  12-carrier 
battle  groups  rather  than  the  11  that  is 
being  suggested  by  our  colleague  from 
Wisconsin. 

So  I  urge  the  defeat  of  the  amend- 
ment being  offered. 

I  thank  the  Senator  for  yielding. 

The  PRESIDING  OFFICER.  Who 
yields  time? 


Mr.  ROBB.  Mr.  President,  I  yield 
such  time  as  remains  to  the  senior  Sen- 
ator from  South  Carolina. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 

Mr.  THURMOND  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  Four 
minutes. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  for  1  more 
minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
rise  to  oppose  Senator  Ff.ingold's 
amendment  to  delay  procurement  of 
CVN-76  until  fiscal  year  2000. 

The  Senator  asserts  that  our  Nation 
does  not  really  need  CVN  76.  My  obser- 
vation is  that  the  chairman  of  the 
Joint  Chiefs,  every  military  secretary, 
former  Secretary  of  Defense  Aspin,  and 
Secretary  of  Defense  Perry,  believe  our 
Nation  does  need  CVN-76.  Further,  the 
Congress  has  already  expressed  support 
for  CVN-76  by  approving  $832  million  in 
fiscal  year  1993,  and  appropriating,  sub- 
ject to  authorization,  another  $1.2  bil- 
lion in  fiscal  year  1994  for  this  carrier. 

Senator  Fkingold  asserts  that  the 
Bottom-Up  Review  confirmed  that  a 
force  of  10  carriers  would  be  adequate 
to  fight  two  major  regional  conflicts, 
and  that  we  can  drop  from  12  carriers 
to  11  or  even  10  without  weakening  our 
defenses. 

I  would  observe  that  the  Bottom-Up 
Review  rejected  a  force  of  10  carriers 
and  recommended  12  because  they 
serve  not  just  as  instruments  of  war 
but  as  instruments  of  deterrence  and 
diplomacy  as  well. 

For  the  past  50  years,  carriers  have 
been  used  to  preserve  the  peace.  They 
have  been  called  on  more  than  140 
times  since  World  War  II  to  meet  crises 
and  protect  our  Nation's  interests.  As 
our  overseas  bases  are  reduced,  the 
need  for  their  mobility  and  power  will 
become  greater,  not  less.  Witness  the 
intense  use  in  Bosnia  and  Somalia  dur- 
ing the  past  year,  not  as  relics  of  the 
cold  war  but  as  naval  linchpins  of  its 
turbulent  aftermath. 

Senator  Feingold  argues  that  the 
risk  to  our  nuclear  and  shipbuilding  in- 
dustrial bases  of  delaying  CVN  76  until 
fiscal  year  2000  is  acceptable.  I  do  not 
agree.  The  Bottom-Up  Review  and 
other  Navy  assessments  estimated  that 
at  least  $2.1  billion  and  some  7  years 
would  be  required  to  restore  the  nu- 
clear shipbuilding  base  if  we  let  it 
lapse.  Even  a  year's  delay  would  cost 
$400  million  or  $500  million. 

Additionally,  many  thousands  of  jobs 
could  be  adversely  affected.  The  pos- 
sible damage  to  the  Nation's  economy 
is  more  than  I  care  to  risk  when  I  know 
that  a  strong  need  for  CVN-76  exists 
right  now. 

Senator  Feingold's  proposed  legisla- 
tion can  harm  our  Nation's  defense, 
will  damage  the  nuclear  shipbuilding 


industrial  base,  will  risk  the  possibility 
of  losing  the  ability  to  build  nuclear 
aircraft  carriers,  and  will  weaken  our 
Nation's  ability  to  carry  out  its  pri- 
mary mission. 

I  urge  my  colleagues  in  the  Senate  to 
vote  against  it. 
I  yield  the  floor,  Mr.  President. 
The      PRESIDING      OFFICER.      Who 
yields  time? 

Mr.  ROBB.  Mr.  President,  the  Sen- 
ator from  Virginia  reserves  whatever 
time  is  remaining.  I  am  prepared  to 
yield  back  time  depending  upon  the  ac- 
tions of  the  Senator  from  Wisconsin. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  has  9'.'  minutes. 

Mr.  FEINGOLD.  Mr.  President,  at  the 
very  end  of  the  debate  on  this  amend- 
ment, there  have  been  very  candid 
major  arguments  that  the  world  is  a 
very  dangerous  place— which  I  con- 
cede— that  it  is  best  to  serve  on  the 
Armed  Services  Committee  to  debate 
this  amendment,  to  even  debate  this 
issue,  and  that  it  probably  is  a  little 
better  if  you  tour  a  carrier. 

But  what  I  have  not  heard  specifi- 
cally are  responses  to  the  arguments 
that  I  have  tried  to  make  in  support  of 
the  amendment,  and  virtually  no  rec- 
ognition by  the  other  side  of  just  what 
S3  6  billion  means  to  this  country:  what 
it  means  to  kids  in  this  country  who 
have  AIDS:  what  it  means  to  cities 
that  have  their  water  virtually 
poisoned  because  we  do  not  have  the 
funds  to  clean  up  that  water  supply: 
what  it  means  to  families  that  have 
members  who  have  Alzheimer's  disease 
and  cannot  afford  long-term  care. 

These  are  situations  that  need  help 
and  that  could  really  use  some  of  that 
$3.6  billion.  But  I  do  not  leave  it  at 
that.  I  have  also  not  heard  a  serious  re- 
spon.se  to  the  question  of:  Is  there  not 
within  the  military  itself  a  better  use 
for  some  of  these  funds  than  to  stay  at 
12  rather  than  having  11  carriers? 

I  repeatedly  mentioned  during  the 
debate  the  fact  that  credible  sources, 
including  the  GAO  and  others,  have 
talked  about  real  alternatives.  Aegis 
cruisers,  and  others,  that  can  provide 
the  same  kind  of  assistance  that  a  car- 
rier can  in  some  situations. 

I  concede  to  the  Senators  from  Vir- 
ginia, not  in  all  situations,  but  that  in 
many  situations  it  is  possible  that  a 
lighter,  different  type  of  carrier  or  dif- 
ferent type  of  ship  could  help  provide 
the  help  that  is  needed  without  having 
to  have  the  12  carriers. 

So  we  have  not  heard  a  single  specific 
response  other  than  saying  the  world  is 
dangerous,  and  you  have  to  have  12. 
you  cannot  have  11.  It  makes  you  won- 
der how  we  are  going  to  survive  with- 
out 15.  Presumably  there  is  no  upper 
limit  to  how  many  carriers  are  needed 
to  be  absolutely  secure. 

Finally.  Mr.  President,  I  really  do 
not  see  how  I  can  stand  here  on  the 
Senate  floor  and  rely  entirely  on  the 
committee  when  we  do  not  talk  seri- 


ously about  what  S3. 6  billion  means  in 
lost  research  and  development  in  fu- 
ture military  capability.  The  world  has 
changed.  The  cold  war  is  over  and  mili- 
tary technology  and  the  dangers  in  the 
world  have  changed.  The  senior  Sen- 
ator from  Virginia  made  that  point 
very  well.  Many  believe  that  it  has 
changed  so  much  that  the  carriers 
themselves  may  not  be  as  relevant  to 
crises  situations  as  they  have  been  in 
the  past.  I  have  not  reached  that  con- 
clusion. But  there  are  those  who  say 
that. 

What  we  need  to  do  here  in  the  U.S. 
Senate  is  to  start  talking  about  what 
S3. 6  billion  means  in  terms  of  national 
security,  including  economic  national 
security  and  the  other  issues  which  I 
have  mentioned. 

Just  take  that  S3. 6  billion  and  ask 
yourself:  Are  we  really  going  to  save 
more  lives  in  a  military  situation  by 
spending  it  on  an  additional  carrier,  or 
should  we  be  doing  a  whole  number  of 
other  things  for  readiness  that  this 
country  may  desperately  need  as  we 
try  to  deal  with  those  multiplying  situ- 
ations that  the  senior  Senator  from 
Virginia  has  identified,  many  of  which 
I  will  argue  may  not  be  needed  and 
conducive  to  a  supercarrier  at  all? 

Mr.  President.  $3.6  billion  in  one  bill, 
in  1  year,  will  not  even  bring  down  the 
level  of  carriers  from  12  to  11  until  the 
year  2003.  This  is  not  an  attack  on  the 
military.  It  is  a  strong  suggestion  that 
we  can  find  another  way  to  provide  the 
same  level  of  national  security  with 
less  money  and  in  a  way  that  is  more 
appropriate  for  the  new  era  that  we 
have  entered  since  the  end  of  the  cold 
war. 
I  yield  the  floor. 

Mr.  BOND.  Mr.  President.  I  join  in 
opposition  to  this  amendment  and  ex- 
press my  support  of  the  $2.4  billion 
funding  authorization  for  the  CVN-76. 
This  funding  was  recommended  by  the 
Senate,  approved  by  the  House  Armed 
Services  Committee  and  the  full  House, 
as  well  as  the  Senate  Armed  Services 
Committee.  It  should  also  have  the  ap- 
proval of  the  full  Senate. 

The  pending  amendment  is  about  our 
ability  to  project  force,  not  just  today 
but  into  the  next  century.  Approval  of 
the  pending  amendment  would  severely 
impede  our  ability  to  project  force  and 
pursue  our  interests  around  the  world. 
American  troops  are  leaving  forward 
bases  around  the  world  and  returning 
to  the  United  States.  We  are  giving  up 
air  and  naval  facilities  around  the 
world,  further  limiting  our  options  in 
terms  of  projecting  force.  All  of  this  is 
happening  at  a  time  when  regional  con- 
flicts and  threats  to  U.S.  interests  are 
multiplying  at  a  staggering  rate.  One 
just  has  to  read  this  morning's  news- 
paper to  see  that  we  need  to  maintain 
the  capability  to  get  U.S.  airpower  to 
hotspots  all  over  the  globe. 

Just  looking  at  the  past  few  months, 
we  now  have  ships  enforcing  the  em- 


bargo off  Haiti,  we  have  a  carrier  on 
call  to  respond  to  developments  on  the 
Korean  Peninsula,  we  have  had  carriers 
operating  in  support  of  the  no-fly  zones 
in  Bosnia  and  Herzegovina  and  Iraq. 
And  that  is  while  we  are  in  a  peacetime 
situation.  The  carriers  are  the  most- 
used  tool  of  a  President  seeking  to  send 
a  message  to  a  foreign  leader  or  to  re- 
spond quickly  to  a  foreign  crisis. 

The  importance  of  our  carrier  force  is 
well-illustrated  by  looking  at  our  expe- 
rience in  the  gulf  war.  In  that  conflict, 
we  had  the  good  fortune  of  deploying 
our  forces  to  a  country  with  some  of 
the  best  airfield  facilities  in  the  world. 
with  the  result  that  we  were  able  to  de- 
ploy a  large  amount  of  our  land-based 
air  forces.  Despite  that  fact,  we  still 
sent  six  carriers  to  the  gulf  and  all 
were  heavily  involved  in  the  conflict. 

The  Bottom-Up  Review  found  that  a 
12-carrier-force  is  the  smallest  that 
this  country  can  deploy.  If  we  are  to 
deploy  a  force  that  size,  then  we  must 
buy  CVN-76.  Personally.  I  have  been 
one  who  has  expressed  some  concern 
about  many  of  the  recommendations 
for  force  levels  in  the  BUR.  I  think 
that  in  many  places  it  recommends 
force  cuts  that  go  too  far.  With  regard 
to  carriers.  I  am  not  convinced  they 
have  made  realistic  assumptions  about 
how  many  carriers  would  be  needed  to 
respond  to  a  major  regional  contin- 
gency. I  believe  that  is  an  important 
point  even  though  the  recommendation 
for  12  carriers  is  based  on  peacetime 
needs  to  maintain  US.  presence  around 
the  world  because  we  cannot  afford  to 
make  a  mistake  in  terms  of  equipping 
our  forces  for  the  two  MRC  contin- 
gency. It  certainly  would  be  a  mistake 
for  the  Senate  to  go  beyond  the  BUR 
cuts,  especially  with  regard  to  a  sys- 
tem as  critical  as  the  carrier  fleet. 

It  is  also  important  to  consider  the 
impact  of  this  amendment  on  the  men 
and  women  who  operate  the  ships  in 
the  carrier  battle  group.  There  is  no 
question  that  our  obligations  around 
the  world  are  not  getting  smaller.  In 
fact,  we  are  likely  to  see  more  conflicts 
in  the  coming  years.  That  means  we 
will  have  to  continue  to  keep  the  car- 
riers deployed.  If  we  fail  to  replace 
aging  carriers  and  allow  the  fleet  to 
shrink,  the  result  will  be  that  the 
length  of  deployments  will  grow.  We 
tried  that  in  the  seventies.  It  was  bad 
for  morale  and  it  resulted  in  large 
numbers  of  qualified  sailors  leaving  the 
Navy. 

Our  aircraft  carriers  and  the  aircraft 
they  carry  are  a  central  part  of  our 
overall  military  force.  They  are  and 
will  continue  to  be  the  first  to  fight  in 
any  conflict.  And  they  remain  one  of 
our  most  powerful  tools  for  diplomacy 
and  avoiding  conflict.  The  point  is — we 
use  them  a  lot.  That  means  we  must 
invest  in  recapitalization  of  the  force— 
we  must  regularly  buy  new  ships  and 
new  aircraft. 

When  it  comes  into  service  in  the 
year  2003.  CVN-76  will  replace  the  Kitty 
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Hauk.  which  will  have  served  for  43 
years.  I  would  say  we  got  our  money's 
worth  out  of  Kitty  Hawk  and  that  it's 
time  to  replace  her. 

I  would  like  to  turn  for  a  moment  to 
one  of  the  arguments  that  has  been 
made  by  the  principal  sponsor  of  this 
amendment— that  no  one  else  in  the 
world  has  a  supercarrier  like  that  of 
the  U.S.  Navy,  and  that,  by  implica- 
tion, we  don't  need  another  one.  To 
that,  my  response  is  that  I  agree  with 
the  first  part  of  his  statement  I  want 
our  sailors  and  naval  aviators  to  have 
the  most  capable  systems  in  the  world. 
I  want  them  to  have  the  best  ship,  the 
best  airplane,  and  overwhelming  power. 
I  don't  want  them  ever  to  have  to  be  in 
a  fair  fight.  I  want  them  to  have  a  big- 
ger force,  better  weapons,  and  better 
training  so  that  they  have  a  better 
chance  of  winning  and  returning  home 
safely. 

Mr.  President,  it  is  clear  to  me  that 
we  need  CVN-76.  It  takes  7  years  to 
build  a  nuclear  aircraft  carrier.  If  we 
are  to  be  able  to  deploy  this  ship  when 
it  is  needed  in  the  next  century,  we 
must  get  started  now.  For  that  reason 
and  the  other  reasons  stated  above,  I 
urge  Senators  to  oppose  the  amend- 
ment before  us  and  fund  the  new  car- 
rier. 

Mr.  ROBB  addressed  the  Chair. 

The  PRESIDING  OP^P^ICER.  The  Sen- 
ator from  Virginia  [Mr.  Robb)  is  recog- 
nized. 

Mr.  ROBB.  Mr  President,  let  me  just 
conclude  by  saying  that  I  understand 
the  appeal  for  an  alternative  means  of 
spending.  For  almost  any  matter  that 
we  consider,  there  are  attractive  alter- 
natives. But,  in  this  case,  the  Depart- 
ment of  Defense,  the  Navy,  the  Presi- 
dent of  the  United  States,  and  the 
Armed  Services  Committee  considered 
a  number  of  alternatives,  considered 
options,  and  decided  that  this  was  the 
most  important  way  that  this  particu- 
lar money  could  be  spent  at  this  par- 
ticular time. 

I  recognize  that  this  is  an  appeal  for 
those  who  want  to  get  their  fiscal  re- 
sponsibility quotient  up,  as  I  fre- 
quently do  in  other  areas,  to  vote 
against  the  authorization  of  the  car- 
rier. But  in  this  particular  case  we  will 
be  responding  to  the  needs  of  our  Com 
mander  in  Chief,  the  services,  and  the 
committee  of  original  jurisdiction. 

With  that,  all  time  having  been 
yielded  back,  I  move  to  table  the 
amendment  offered  by  the  Senator 
from  Wisconsin  and  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  are  ordered,  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  P''ORD.  I  announce  that  the  Sen- 
ator from  Nebraska  [Mr.  ExoN)  is  nee 
essarily  absent. 

I  also  announce  that  the  Senator 
from  Connecticut  (Mr.  DoDD)  is  absent 
because  of  illness  in  the  family. 


Mr.  SIMPSON.  I  announce  that  the 
Senator  from  New  Mexico  (Mr.  Domen- 
ici]  and  the  Senator  from  Wyoming 
[Mr.  W.\LLOP]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
(Mr.  W.M.I.01']  would  vote  "vea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  72. 
nays  24.  as  follows: 
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So  the  motion  to  table  the  amend- 
ment (No.  1841)  was  agreed  to. 

Mr.  JOHNSTON  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  ROBB  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

.\MKNnMENT  .NO.  IBW 

Mr.  JOHNSTON.  Mr.  President,  what 
is  the  regular  order'' 

The   PRESIDING  OFFICER    Amend 
ment  No.  1840. 

Mr  JOHNSTON.  Mr.  President, 
amendment  No.  1840.  that  is  the  John- 
ston-F'einstein  amendment? 

The  PRESIDING  OFFICER.  It  is  the 
Johnston-Feinstein  amendment. 

Mr.  JOHNSTON  Mr.  President  I  un- 
derstand that  we  are  ready  to  go  to  a 
voice  vote  on  that  amendment. 

Mr  LOTT.  Mr  President,  I  ask  the 
distinguished  Senator  from  Louisiana 
to  yield  at  this  point 

Mr.  JOHN.STON.  For  a  question? 

Mr.  LOTT.  "Yes;  for  a  question. 

.Mr  JOHNSTON.  Yes;  I  yield  for  a 
question. 

Mr.  LOTT.  Mr.  President,  I  would 
like  to  say   to  the  distinguished  Sen- 


ator from  Louisiana  that  I  understood 
from  the  Senator  from  Georgia  that  he 
was  going  to  try  to  get  up  an  amend- 
ment at  this  point  right  away. 

We  are  running  some  numbers  and 
trying  to  get  information  from  the 
Pentagon  on  a  solution  that  we  think 
might  be  acceptable  on  this  problem.  I 
had  indicated  to  the  Senator  from  Lou- 
isiana that  I  would  like  to  go  ahead 
and  get  this  matter  resolved,  but  I 
would  like  to  get  a  colloquy  before  we 
go  to  a  final  vote  from  the  Senator 
from  Georgia,  the  chairman  of  the 
committee,  and  see  if  we  could  get 
these  numbers  before  we  get  a  recorded 
vote. 

In  addition,  my  colleague  from  my 
State  is  not  here  at  this  point.  I  would 
like  to  get  a  chance  to  get  him  back  to 
the  floor  before  we  would  do  that,  if 
the  Senator  would  be  willing  to  give 
me  just  a  few  moments  more. 

Mr.  JOHNSTON.  Mr.  President,  I  cer- 
tainly want  to  accommodate  my  friend 
from  Mississippi. 

Do  I  understand  that,  as  far  as  this 
amendment,  that  is,  the  restoration  of 
the  money  for  the  fast  sealift,  that 
that  essentially  will  be  agreeable  and 
the  Senator  is  trying  to  work  out  the 
funding  for  the  LHD-7? 

Mr.  LOTT.  That  is  correct. 

Mr.  JOHNSTON.  So  that  we  can  safe- 
ly breathe  easier  on  the  refunding  of 
the  fast  sealift? 

Mr.  LOTT.  I  think  that  the  answer  to 
that  is  yes,  we  want  to  get  that  done. 

But  we  are  trying  to  see  if  we  can 
come  to  some  agreement  on  how  to 
continue  the  opportunity  for  the  LHD- 
7.  So  that  is  where  we  are  right  now. 

Mr  KOHL  Mr  President.  I  am  trou- 
bled by  the  vote  which  took  place  in 
the  Armed  Services  Committee  to  di- 
vert more  than  $600  million  in  funds 
designated  for  sealift  to  build  a  seventh 
amphibious  assault  ship  of  the  LHD-7 
Hasp  class. 

I  am  concerned  about  any  further 
delay  in  awarding  contracts  for  two 
large,  medium  roll-on  and  roll-off  ships 
to  preposition  heavy  equipment  for  the 
Army.  The  .\rmy  has  made  clear  that 
this  move  will  seriously  hamper  their 
efforts  to  meet  longstanding  lift  re- 
quirements. The  Chairman  of  the  Joint 
Chiefs  of  Staff  has  weighed  in  noting 
that  this  diversion  of  funds  to  the  LHD 
flies  in  the  face  of  the  conclusions  of 
the  mobility  requirements  study  and 
that  the  committee's  decision  was 
based  on  erroneous  information. 

We  now  have  the  ability  to  correct 
that  error.  Initially,  the  members  of 
the  Armed  Services  Committee  were 
led  to  believe  that  the  Navy  would 
have  another  year  to  exercise  its  op- 
tions to  initiate  the  sealift  contracts. 
That  is  not  true.  The  contract  option 
on  these  two  sealift  ships  expires  this 
year,  possibly  requiring  a  renegoti- 
ation of  the  contract. 

I  understand  that  the  LHD  option  is 
expiring  as  well,  but  we  are  designated 


to  building  the  LHD-7  down  the  road. 
The  Pentagon  has  made  the  difficult 
decision  that  exercising  the  sealift  op- 
tion at  this  time  is  the  higher  priority. 

Mr.  President,  funding  the  LHD  the 
way  we  have  in  this  bill  is  bad  policy. 
I  am  deeply  concerned  about  the  bad 
precedent  we  have  been  setting  by  par- 
tially funding  LHD  ships.  For  some 
time  now,  we  have  operated  under  the 
rule  that  we  will  not  partially  fund  big 
ticket  items  so  we  know  up  front  what 
were  buying  and  how  much  we're  pay- 
ing for  it.  The  LHD-6  was  the  first 
major  departure  from  this  practice.  It 
was  a  mistake.  By  proceeding  in  this 
fashion,  we  are  watering  down  the  full 
funding  provision  even  further. 

I  have  subcontractors  in  my  State 
who  suffer  if  these  sealift  ships  are  not 
built.  But,  frankly,  there  are  Wisconsin 
winners  and  losers  on  both  sides  of  this 
issue.  There  are  LHD  subcontractors  in 
my  State  who  have  told  me  they  will 
be  hurt  significantly  if  they  do  not 
begin  work  on  the  LHD  this  year. 

Thus,  on  the  merits  alone,  supporting 
these  Sealift  ships  is  the  right  thing  to 
do.  It  is  in  the  best  interests  of  our  na- 
tional defense  and  it  is  sound  fiscal  pol- 
icy. 

I  want  to  thank  the  Senators  from 
California  and  from  Louisiana  for  their 
work  on  the  issue.  I  urge  my  colleagues 
to  support  this  amendment. 

Mr.  SHELBY.  Mr.  President,  I  rise  in 
opposition  to  the  amendment  offered 
by  the  Senator  from  Louisiana  I  take 
this  action,  not  because  I  believe  that 
the  Fast  Sealift  Program  is  unneces- 
sary, instead  because  the  LHD  Pro- 
gram is  more  necessary. 

The  LHD  is  an  amphibious  assault 
ship  that  can  perform  functions  similar 
to  a  carrier.  It  carries  all  types  of  Navy 
and  Marine  helicopters.  Harrier  jump 
jets,  landing  craft,  amphibious  vehi- 
cles, a  fully  staffed  hospital,  and  land- 
ing craft.  More  importantly,  it  can 
carry  2,000  marines  into  harms  way. 

The  LHD's  are  already  in  the  fleet 
with  three  more  currently  in  produc- 
tion. Funding  for  the  LHD-6  was  pro- 
vided in  two  stages.  First,  in  fiscal 
year  1993  and  then  last  year  in  fiscal 
year  1994.  We  are  now  at  a  point  where 
an  option  exists  that  would  save  the 
Navy  about  $800  million  if  the  purchase 
is  begun  this  year.  We  will  also  be  able 
to  provide  the  Marine  Corps  with  the 
critical  amphibious  lift  to  support  vali- 
dated requirements  for  12  amphibious 
ready  groups. 

The  LHD  7  is  currently  in  the  Navy 
shipbuilding  plan  for  the  year  2000.  I 
am  afraid  that  there  is  no  way  that  we 
can  guarantee  that  this  high  priority 
will  be  funded  at  the  turn  of  the  cen- 
tury. That  is  why  we  are  seeking  fund- 
ing for  the  LHD-7  this  year. 

The  House  Armed  Services  Commit- 
tee has  funded  the  LHD-7  at  a  level  of 
$100  million  in  its  defense  authoriza- 
tion bill  for  fiscal  year  1995.  It  also 
fully    funds   the  sealift   fund   at  $600.8 


million.  Therefore.  I  believe  that  there 
is  a  chance  to  compromise  here  or  in 
the  conference  with  the  House  of  Rep- 
resentatives. 

The  committee,  by  a  vote  of  14-7.  ap- 
proved this  initial  step  in  funding  the 
LHD~7.  There  has  been  much  discus- 
sion in  this  Chamber  that  we  gutted 
the  Sealift  Program.  At  the  time  the 
committee  voted  we  were  under  the 
false  impression  that  the  options  for 
the  next  two  sealift  ships  would  not  ex- 
pire until  the  end  of  next  year.  I  do  not 
believe  that  we  can  at  this  point  deter- 
mine that  had  we  been  provided  correct 
information  the  vote  would  have  been 
the  same.  What  we  do  know,  however, 
is  that  the  committee  was  voting  to 
begin  funding  the  LHD-7  now  in  order 
to  save  $800  million. 

Mr.  President,  I  intend  to  vote 
against  the  Johnston-Feinstein  amend- 
ment and  urge  my  colleagues  to  vote 
against  this  amendment. 

Mr  JOHNSTON.  Mr.  President.  I 
have  a  copy  of  a  letter  from  the  Deputy 
Secretary  of  Defense.  John  Deutch.  to 
Senator  S.\M  Ncnn,  the  comport  of 
which  is  to  say  we  object  to  the  com- 
mittee's action  because  it  would  force 
the  Department  to  buy  a  ship  we  cur- 
rently do  not  need  and  defer  funding 
for  the  very  ships  we  do  need. 

I  ask  unanimous  consent  that  the 
text  of  that  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  text  of 
the  letter  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

1  HE  Deputy  Secret.^ry  of  Defense. 

Washington.  DC.  June  23.  1994. 
Hon.  S.\M  NtNN. 
U.S.  Senate.  Washington.  DC. 

De.ar  -Se.nator  NtNN:  While  we  largely  ap- 
plaud the  Defense  .•Authorization  Bill  your 
Committee  has  reported,  the  Department 
strongly  objects  to  the  actions  taken  to  ac- 
celerate construction  of  the  LHD-7  amphib- 
ious assault  ship,  especially  at  the  expense  of 
the  Departments  ongoing  program  for  sea- 
lift modernization  The  Committee's  rec- 
ommendation on  the  LHD-7  is  seriously 
flawed  for  two  reasons. 

First,  the  Department  is  opposed  to  incre- 
mental funding  for  major  weapon  systems. 
P"uH  funding  of  investment  programs  is  a 
bedrock  premise  for  the  funding  integrity  of 
defense  programs.  It  was  imposed  by  the 
Congress  and  embraced  by  the  last  six  ad- 
ministration.s.  Unfortunately,  departures 
from  this  principle  have  come  from  the  legis- 
lative branch  in  recent  years.  We  supported 
Congress'  actions  on  the  CVN-76  last  year 
only  because  we  had  already  been  appro- 
priated $800  million  in  advance  procurement 
and  had  budgeted  the  full  amount  for  con- 
struction in  the  very  next  year  of  our  five 
year  plan.  The  LHD-7.  however,  is  not  in- 
cluded in  our  plan  until  the  end  of  the  dec- 
ade. We  cannot  accept  this  intentional  ero- 
sion of  the  full  funding  principle,  esjjecially 
at  a  critical  time  when  defense  resources  are 
stretched  nearly  to  the  breaking  point. 

Second,  the  Committee  is  recommending 
we  buy  the  wrong  amphibious  ship  at  this 
time.  The  LHD  is  an  impressive  ship  and 
contributes  directly  to  our  lift  capacity  for 
helicopters  and  landing  craft.  These  are  the 
two  areas,  however,  wheie  current  amphib- 


ious capacity  exceeds  requirements.  Amphib- 
ious shipping  currently  is  deficient  in  capac- 
ity to  carry  vehicles,  but  this  is  the  one  area 
where  the  LHD-7  makes  only  a  limited  con- 
tribution. Instead,  the  Department  is  propos- 
ing a  new  class  of  amphibious  ships  designed 
precisely  to  address  this  shortfall  Buying  an 
LHD  at  this  point  will  likely  divert  funds 
from  the  amphibious  ship  the  Marine  Corps 
truly  needs  in  the  future  and  it  diverts  FY 
1995  funds  from  the  acquisition  of  critically 
needed,  surge,  sealift  ships  that  will  contrib- 
ute to  the  force  mobility  so  essential  in  to- 
day's national  security  environment.  We  ob- 
ject to  the  Committee's  actions  because  it 
would  force  the  Department  to  buy  a  ship  we 
currently  do  not  need  and  defer  funding  for 
the  very  ships  we  do  need. 

For  these  two  reasons,  we  must  ask  that 
the  Committee  reconsider  its  actions,  re- 
verse the  unwarranted  cut  to  our  sealift  pro- 
gram, and  avoid  a  needless  distortion  of  the 
Department's  amphibious  modernization  re- 
quirements. 

Sincerely, 

John  Dectch. 
Mr  HEFLIN.  Mr.  President.  I  rise 
today  to  convey  my  strongest  personal 
support  for  funding  of  the  LHD-7  am- 
phibious assault  ship  as  a  fiscal  year 
1995  procurement.  The  ship  is  unques- 
tionably needed,  and  the  cost  of  delay- 
ing the  construction  of  this  next  ship 
in  the  W.\SP  class  is  unacceptably 
high. 

World  events  have  demonstrated  the 
need  for  flexible  and  responsive  for- 
ward deployed  forces  capable  of  crisis 
response,  peacekeeping,  and  humani- 
tarian relief  missions.  The  Navy  Ma- 
rine Corps  team  of  expeditionary  naval 
forces,  deployed  as  .'Amphibious  Ready 
Groups  aboard  the  LHD  series  of  ships. 
is  uniquely  well  qualified  to  perform 
these  vital  functions. 

Mr.  President,  there  seems  to  be 
some  confusion  here  as  to  what  we  are 
debating.  Some  say  the  debate  is  about 
what  type  of  ship  is  needed.  Others  say 
the  issue  is  the  cost  of  letting  existing 
contract  options  expire  Still  others 
point  to  the  impact  of  SASC  action  on 
the  fielding  schedule  of  the  sealift 
ships.  My  point  is  that  regardless  of 
which  question  you  ask.  funding  the 
LHD-7  as  a  fiscal  year  1995  procure- 
ment is  still  the  best  answer. 

Let  me  begin  by  saying  that  the  De- 
partment of  Defense  is  clearly  on 
record  validating  the  need  for  the 
LHD-7.  the  regional  CINC's  testified  to 
the  Armed  Services  Committee  that 
they  need  and  want  the  LHD-7.  and 
that  the  Marine  Corps  considers  the 
ship  to  be  critical  to  their  ability  to 
meet  the  Nations  naval  forward  pres- 
ence needs  Amphibious  lift  is  not  the 
same  as  sealift.  The  issue  is  more  than 
just  lift;  the  issue  is  also  an  adequate 
number  of  the  right  types  of  ships  with 
the  right  capabilities  for  flexibility  and 
utility.  The  Marine  Corps  deploys  its 
forces  in  Amphibious  Ready  Groups 
which  use  the  big  deck  LHD-7  as  their 
centerpiece.  .Ml  of  the  relevant  studies, 
the  Roles  and  Missions  Report,  the 
Bottom-Up  Review,  and  the  Navy 
White    Paper    •■*  *  *    From    the    Sea" 
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ag:ree  that  12  Amphibious  Ready 
Groups  are  needed,  and  the  LHD  7  is 
critical  to  that  requirement. 

The  next  issue  is  cost.  Much  has  been 
said  with  regard  to  the  fact  that  the 
contract  option  will  expire  on  the  two 
sealift  ships  if  we  dela.v  them.  The  fact 
is.  we  face  the  expiration  of  contract 
options  on  all  three  ships  this  year. 
The  question  ought  to  be,  since  we 
can't  afford  to  exercise  all  three- 
which  one  is  going  to  cost  us  the  most 
to  let  go?  Just  remember,  every  time  a 
Senator  says  that  the  option  will  ex- 
pire if  we  don't  purchase  those  two  sea- 
lift  ships  next  year,  what  he  or  she  is 
saying  i.s  that  we  will  be  forced  to 
spend  approximately  SlOO  million  more 
than  planned  to  build  these  two  ships  a 
year  later.  That  is  what  the  contract 
option  saves  us.  about  $100  million. 

Exercising  the  LHD  7  contract  op- 
tion, however,  will  save  us  over  $700 
million.  Now.  this  is  important— the 
savings  to  be  achieved  by  purchasing 
the  LHD  7  in  1995  are  greater  than  the 
$600  million  price  tag  of  the  two  sealift 
ships.  In  fact,  we  could  use  those  sav- 
ings to  purchase  two  more  sealift  ships 
than  the  Navy  has  planned. 

Let  me  say  that  again.  Using  the 
funds  now  within  the  Navy  POM,  the 
Congress  has  two  choices: 

First,  delay  the  LHD-7  and  subse- 
quently build  only  20  sealift  ships,  or 
for  the  same  amount  of  funding;  and 

Second,  accelerate  the  LHD-7  and 
build  not  20,  but  22  sealift  ships. 

The  financial  choice  is  clear,  the 
LHD-7  option  should  bo  exercised  this 
year  and  the  less  costly  sealift  ship  op- 
tion should  be  allowed  to  expire. 

The  last  argument  presented  by  the 
opponents  of  LHD  7  is  schedule.  They 
feel  that  the  delay  of  these  two  .sealift 
ships  is  unacceptable.  Well  frankly, 
this  argument  just  doesn't  hold  water 

P'irst,  the  two  sealift  ships  arc  al- 
ready delayed  approximately  h  months 
due  to  schedule  slippage  in  the  initial 
two  boats.  Pushing  back  the  funding 
for  these  two  ships  until  next  year,  will 
only  delay  the  two  ships  in  question  an 
additional  7  months. 

Second,  the  Navy's  sealift  program 
can  hardly  be  described  as  .schedule 
driven  It  lakes  a  shipyard  approxi- 
mately SSv'iO  million  and  36  months  to 
build  a  new  sealift  ship.  The  other  op- 
tion, doing  a  conversion  of  an  existing 
ship,  costs  only  $225  million  and  takes 
only  18  months.  If  the  Navy  really 
needed  the  ships  as  fast  as  they  could 
be  provided,  they  could  have  con- 
tracted for  more  conversions.  This 
would  have  saved  hundreds  of  millions 
in  taxpayer  money  as  well.  But  the 
Navy  decided  not  to  build  the  cheaper 
ships,  and  that  an  18-month  delay  in 
the  construction  of  each  ship  was  ac- 
ceptable. 

By  delaying  purchase  of  the  two  sea- 
lift ships  until  1996.  we  push  back  their 
completion  date  until  1999.  7  months 
behind  schedule.  If  the  Navy  feels  that 


this  is  unacceptable,  then  Instead  of 
contracting  for  two  new  ships  in  1996, 
they  could  buy  two  additional  conver- 
sion ships  which,  as  I've  said,  can  be 
built  much  faster.  In  fact  the  Navy 
could  actually  accelerate  its  schedule 
for  fielding  sealift  ships  by  buying  the 
LHD-7  in  1995  and  two  conversion  sea- 
lift ships  in  1996. 

In  conclusion,  I  ask  my  colleagues  to 
remember  these  key  points  when  mak- 
ing their  decision. 

First,  delaying  the  two  sealift  ships 
and  acquiring  the  LHD  7  will  save  the 
Navy  and  the  taxpayer  hundreds  of 
millions  of  dollars.  This  is  because  the 
cost  of  letting  the  LHD~7  option  expire 
is  seven  times  larger  than  the  cost  of 
letting  the  option  on  the  two  sealift 
ships  expire. 

Second,  delaying  the  two  sealift  ships 
will  have  a  negligible  impact  on  the 
Navy's  schedule  and  the  Navy  has  the 
option  of  getting  back  on  schedule  by 
purchasing  two  more  conversion  ships 
in  1996. 

Third,  the  requirement  for  the  LHD- 
7  is  just  as  valid  as  the  requirement  for 
the  sealift  ships. 

The  choice  is  clear  I,  therefore,  en- 
courage my  fellow  senators  to  join  me 
in  defeating  this  amendment. 

Mr  JOHNSTON  Mr.  President,  I  ask 
unanimous  consent  we  temporarily  lay 
aside  the  pending  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Arizona. 

.AMK.NDMKNT  NO    1841; 

I  Purpose:  To  tprmln,ate  certain  Department 

of  Defense  reporlliiK'  lequiri'ments) 

Mr.  McCAIN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER  The 
Clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  .Arizona  (Mr  McCai.v|. 
proposes  an  amendinenl  nimihered  18-1'2 

Mr.  MrCAIN.  Mr,  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with 

The  PRHiSIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  paiff  223,  l)et{lnnlnK  with  line  M.  strike 
out  all  throuKh  p«kp  227,  line  II,  anil  Insert 
in  lieu  thereof  the  followlntf: 

SKC,  1(M2,  •n-;il.MINATI()N  OK  CKKrAIN  rtKI'ART- 
.MKNT  Of  DKKKNSK  llKPOKriNii  KK- 
QUIHE.MKNTS. 

(a)  IMMKUIATK  TKiiMi.NATloN  -Except  as 
piovideil  In  ,subsecllon  (o,  notwithstanding 
the  date  ,set  forth  In  subsection  (at  of  set:lion 
11.51  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1994  (Public  Law  103-160; 
107  Stat.  I7,')8;  10  US  C.  113  notei,  the  report- 
ing requirements  referred  to  In  sub.secllon 
(b)  are  terminated  effective  on  the  date  of 
the  enactment  of  this  Act. 

(b)  Af'l'I.lCABII.lTY.-  Subsection  (a)  applies 
to  each  reportlntf  reijuirement  specified  in 
enclosures  1  and  2  of  the  letter,  dated  April 
29,  ISg-l.  by  which  the  Director  for  .■Adminis- 
tration and  Management.  Office  of  the  Sec- 
retary Defense,  citing  the  authority  of  the 
provision  of  law  referied  to  in  subsection  (a). 


submitted  a  list  of  reporting  requirements 
recommended  for  termination  by  the  Depart- 
ment of  Defense. 

(c)  Preservation  of  Requirements.— di 
The  reportinff  requirements  set  forth  in  the 
provisions  of  law  referred  to  In  paragraph  (2) 
shall  not  terminate  under  subsection  (a)  of 
section  11,51  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1994  (Public  Law 
103-160;  107  Stat.  1758;  10  U.S.C.  113  note.) 

(2i  Paragraph  (1)  applies  to  the  following 
reports: 

(A)  Reports  required  under  the  foIlowinK 
provisions  of  title  ID,  United  States  Code: 

(i)  Section  2662,  relating  to  reports  on  real 
property  transactions. 

(lit  Section  2672a(b).  relating  to  reports  on 
urgent  acquisitions  of  land. 

(Ill)  Section  2687(b)(1),  relating  to  notifica- 
tions of  certain  base  closures  and  realign- 
ments. 

(Iv)  Section  2690(b)(2).  relating  to  notifica- 
tions of  proposed  conversions  of  heating  fa- 
cilities at  United  States  installations  in  Eu- 
rope. 

(v)  Section  2804(b).  relating  to  reports  on 
contingency  military  construction  projects. 

(vl)  Section  2806(c)(2).  relating  to  reports 
on  contributions  for  NATO  infrastructure  In 
excess  of  amounts  appropriated  for  such  con- 
tributions. 

(vii)  Sub.sectlons  (b)  and  (O  of  section  2807. 
relating  to  notifications  and  reports  on  ar- 
chitectural and  engineering  services  and 
ronstruction  design. 

(vill)  Section  2823(b),  relating  to  notifica- 
tions regarding  disagreements  between  cer- 
tain officials  on  the  availability  of  locations 
for  suitable  alternative  housing  for  the  De- 
partment of  Defense. 

(ix>  Subsections  (b)  and  (ci  of  .section  2825, 
relatinK  to  notifications  reijarding  improve- 
ments of  family  hou.sintf  or  construction  of 
replacement  family  housing 

(X)  Section  2827(b),  relating  to  notifica- 
tions leKardlnK  relocation  of  military  family 
housing  units 

(xi)  Section  283.5(g)(1).  relating  to  economic 
analyses  on  the  cost  effectiveness  of  leasing 
family  housing  to  be  constructed  or  rehabllt- 
trtteil, 

(xil)  Section. 2861(a).  relatlnif  to  the  annual 
report  on  military  constru(:tlon  activities 
and  family  housing  aciiviiiea. 

(xlU)  Subsections  (e)  and  (f)  of  section  2865. 
relating  to  notifications  regarding  unauthor- 
ized eneigy  conseivation  construction 
projects  and  an  annual  report  regarding  en- 
ergy conservation  actions 

(B)  Reports  required  under  the  following 
provisions  of  lllle  37,  United  .Stales  Code; 

(I)  Section  406(1).  relatinK  lo  the  annual  re- 
port regarding  dependents  accompanying 
members  stationed  outside  the  United  Slates 
In  relation  to  the  eligibility  of  such  members 
to  receive  travel  and  transportation  allow- 
ances. 

(II)  Section  1008(a).  relating  to  the  annual 
report  by  the  President  on  adjustments  of 
rates  of  pay  and  allowances  for  members  of 
the  uniformed  services. 

(C)  Reports  required  under  the  following 
provisions  of  law: 

(1)  Section  326(a)i5)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1993  (Pub- 
lic Law  102-184;  106  Stat.  2368;  10  US  C.  2301 
note),  relating  to  reports  on  use  of  certain 
ozone-depleting  substances. 

(ii)  Subsections  (e)  and  (f)  of  section  2921  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1991  (10  U  S.C  2687  note),  relat- 
ing to  notifications  regarding  negotiations 
for  paymenis-ln-kind  for  the  release  of  Im- 
provements at  overseas  military  installa- 
tions to  host  countries  and  an  annual  report 


on  the  status  and  use  of  the  Department  of 
Defense  Overseas  Military  Facility  Invest- 
ment Recovery  Account. 

(ill)  Section  1505(f)(3)  of  the  Military  Child 
Care  Act  of  1989  (title  XV  of  Public  Law  101- 
189;  103  Stat.  1594;  10  U.S.C.  113  notei.  relat- 
ing to  reports  on  closures  of  military  child 
development  centers. 

(iv)  Subsections  (a)  and  (d)  of  section  7  of 
the  Organotin  Antifouling  Paint  Control  .^ct 
of  1988  (Public  Law  100-133;  102  Stat.  607;  33 
U.S.C.  2406).  relating  to  the  annual  report  on 
the  monitoring  of  estuaries  and  near-coastal 
waters  for  concentrations  of  organotin. 

Mr  McCAIN.  Mr.  President,  this 
amendment  that  I  believe  is  going  to 
be  accepted  is  a  very  simple  one.  This 
amendment  calls  for  the  immediate 
termination  of  reports  that  we  require 
the  Department  of  Defense  to  submit 
annually  to  Congress.  The  Department 
of  Defense  identified  and  reviewed  ap- 
proximately 549  congressionally-man- 
dated  reports  and  produced  a  list  as  re- 
quired, and  of  that  list  there  was  106  re- 
ports that  were  presented  by  the  Sec- 
retary of  Defense  for  termination. 

The  Senate  Armed  Services  Commit- 
tee determined  that  20  of  those  reports 
are  necessary  and  they  have  been 
taken  out  of  this  list  that  I  am  submit- 
ting. 

As  I  am  sure  my  colleagues  can  tell, 
the  focus  of  the  amendment  is  to  elimi- 
nate the  excessive  time  and  money 
that  is  spent  on  outdated,  needless,  re- 
ports. 

An  example  of  some  of  these  reports 
is  we  require  a  report  on  the  debarment 
of  persons  convicted  of  fraudulent  use 
of  ■made  in  America"  labels.  This  re- 
port was  found  to  be  essentially  moot 
since  there  is  no  law  requiring  convic- 
tion for  the  fraudulent  use  of  these  la- 
bels. We  have  mandated  a  report  titled 
"Collator  Acquisition."  Since  all  copy- 
ing and  duplicating  equipment  now 
come  furnished  with  sorters,  I  do  not 
think  there  is  any  doubt  that  this  re- 
port is  needless. 

The  list  of  unnecessary  reports  is  ex- 
tensive, but  the  key  criterion  for  justi- 
fying the  termination  of  these  reports 
is  descriptions  such  as  "project  com- 
pleted," "redundant  requirement,"  and 
"obviously  could  be  replaced  by  inter- 
nal reports." 

You  know,  I  had  the  privilege  and 
pleasure  of  getting  to  know  former 
Secretary  of  Defense  Dick  Cheney.  Sec- 
retary Cheney  mentioned  to  me  there 
were  a  number  of  frustrations  he  expe- 
rienced that  he  had  very  little  appre- 
ciation for  when  he  went  from  being  a 
Member  of  Congress  to  be  Secretary  of 
Defense.  One  of  the  most  wasteful  in 
his  view,  and  time  consuming— and 
consuming  of  the  taxpayers  money™ 
were  these  reports.  There  are  presently 
now  549  mandated  by  the  Congress  to 
be  submitted  by  the  Department  of  De- 
fense. We  have  literally  hundreds  of 
employees  at  the  Secretary  of  De- 
fense's office,  in  the  Pentagon  Build- 
ing, whose  only  job  is  to  generate  these 
reports. 


I  believe  many  of  them  are  necessary 
and  many  of  them  are  required  in  order 
to  keep  the  Congress  apprised  of  the 
progress  of  the  Department  of  Defense 
in  carrying  out  our  requests,  orders, 
authorization,  et  cetera.  But  there  are 
many  which  have  been  identified— as  I 
say  86  of  them— that  I  think  should  be 
removed  immediately. 

I  mentioned  a  couple  of  them.  An- 
other one  is  Annual  Plant  Inventory 
Report;  Jobs  Which  Exceed  JCP  Dupli- 
cating Limitations;  Notice  of  Intent  to 
Apply  New  Printing  Processes:  Collator 
Acquisition  Report,  et  cetera— which 
just  are  not  necessary. 

Mr.  President,  if  any  of  my  col- 
leagues feel  there  are  any  of  these  that 
are  necessary  after  the  staff  of  the  Sen- 
ate Armed  Services  Committee  has  re- 
viewed them,  I  would  be  more  than 
happy,  within  the  next  24  hours  or  48 
hours — however  long  before  this  bill  is 
finished— to  put  that  report  back  in. 
eliminate  it  from  this  list.  I  have  sent 
out  a  "Dear  Colleague"  to  all  my  col- 
leagues today,  listing  these  reports 
that  are  in  this  amendment  to  be  ter- 
minated. I  would  be  more  than  happy 
to  leave  them  in  if  there  is  any  ques- 
tion whatsoever. 

So  I  ask  the  distinguished  managers 
of  the  bill  if  this  amendment  is  accept- 
able to  them?  That  way  I  think  we  can 
dispense  with  it  in  short  order. 

Mr.  President,  I  ask  unanimous  con- 
sent the  list  of  congressionally  man- 
dated reports  recommended  for  termi- 
nation, and  a  cover  letter  from  DO. 
Cooke,  Director  of  Administration  and 
Management  at  DOD.  be  printed  in  the 
RHCOHI). 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Okkice  ok  thk  skckktarv  of  Defen.se 

Washington.  DC.  April  29.  1994. 
Hon.  John  McCain. 
U.S.  Senate.  Washington.  DC. 

Dear  Senatok  McCain:  Enclosure  1  Is  the 
list  of  recurring  Congressionally  Mandated 
Reports  recommended  for  termination  by  the 
Department  of  Defense  (DoD)  as  required  by 
Public  Law  103  160.  Section  F.  "Record- 
kei.'ping  and  Reporting  Requirements,"  Sec- 
tion 1151.  Knclosure  2  is  a  list  of  reports  rec- 
omnieniied  foi'  termination  because  we  were 
unable  In  find  a  DoD  sponsor. 

Your  staff  was  involved  in  the  early  plan- 
ning stages  of  this  reports  review  and  their 
participation  was  greatly  appreciated.  Over- 
all. 549  Congressionally  Mandated  Reports 
were  identified,  loailed  into  a  system,  vali- 
dated for  sponsorship,  and  sent  to  the  DoD 
Components  for  review.  As  you  can  see  from 
the  results,  the  Components  put  a  lot  of 
thought  and  effort  into  the  review,  and  have 
recommended  106  reports  for  termination. 

The  systematic  management  of  Congres- 
sionally Mandated  Reports  was  long  overdue 
and  steps  have  been  taken  to  institutionalize 
the  management  of  these  reports.  This  in- 
cludes quarterly  updating  of  the  data  base 
using  on-line  legal  searches,  validating  spon- 
sors, reviewmg  reporting  requirements  peri- 
odically, and  disseminating  information 
about  the  reports  on  a  regular  basis.  Thus,  in 
the  future.  Congressionally  Mandated  Re- 
ports that  have  outlived  their  usefulness  can 
be  eliminated  in  a  timely  manner. 


Please  lei  us  know  if  we  can  be  of  further 
assistance  in  the  regard.  My  point  of  contact 
on  this  effort  is  Mr.  Robert  S.  Drake,  who 
may  be  reached  at  (703)  604-4569. 
Sincerely. 

D.O.  Cooke, 

Director. 
Enclosures:  As  stated 

Congressionally  Mandated  Reports 
Reco.mmended  for  Ter.mination 

Title:  .Acquisition:  Interests  in  Land  When 
Need  is  Urgent. 

Brief:  The  Secretary  of  a  military  depart- 
ment may  acquire  any  interest  In  land 
that^ — (1)  he  or  his  designee  determines  is 
needed  In  the  interest  of  national  defense.  (2) 
is  required  to  maintain  the  operational  in- 
tegrity of  a  military  installation;  and  (3) 
considerations  of  urgency  do  not  permit 
delay  necessary  to  Include  the  required  ac- 
quisition in  an  annual  Military  Construction 
.Authorization  .Act  The  Secretary  of  a  mili- 
tary department  contemplating  action  under 
this  section  shall  provide  notice,  in  writing, 
to  the  Committees  on  .Armed  Services  of  the 
Senate  and  House  of  Representatives  at  least 
30  days  in  advance  of  any  action  being  taken. 

Justification  for  Termination:  •'Urgent" 
land  acquisition  report  for  .ASCs;  incompat- 
ible with  efficient  management  (the  30-day 
defeats  the  statute's  "considerations  of  ur- 
gency authority"). 

Title:  Depot  Level  Reparables  (DLR) 

Brief   Level  of  funding  and  types  of  spares. 

Justification  for  termination:  The  require- 
ment for  the  OP-31  DLR  display  is  found  in 
the  DOD  financial  management  regulation 
17000.14-R)  H.R.  2521  DOD  appropriation  bill. 
1992.  Senate  appropriations  required  the 
.Army  budget  to  identify  these  operating 
costs.  There  is  no  internal  .Army  require- 
ment for  this  data  This  data  does  not  assist 
ihe  Army  in  the  internal  budget  process. 
Therefore,  having  reviewed  this  exhibit  and 
the  requirement  to  submit  the  data,  the  re- 
quirement is  unnecessary  If  this  were  a  one- 
time requirement  or  no  longer  needed  at 
OSD.  0MB.  CBO.  or  the  Congress,  then  the 
Army  recommends  termination. 

Title:  Minority  Group  Participation  in 
Construction  of  the  Tennessee-Tombigbee 
Waterway  Project. 

Brief:  The  Secretary-  of  the  Army,  acting 
through  the  Chief  of  Engineers.  Is  directed  to 
make  a  maximum  effort  to  assure  the  full 
participation  of  members  of  minority 
groups,  living  in  the  states  participating  in 
the  Tennessee-Tomblgbee  Waterway  Devel- 
opment Authority.  In  the  construction  of  the 
Tennessee-Tomblgbee  Waterway  Project,  in- 
cluding actions  to  encourage  the  use.  wher- 
ever possible,  of  minority  owned  firms.  The 
Chief  of  Engineers  is  directed  to  report  on 
July  1  of  each  year  to  the  Congress  on  the 
implementation  of  this  section,  together 
with  recommendations  for  any  legislation 
that  may  be  needed  to  assure  the  fuller  and 
more  equitable  parliclpation  of  members  of 
minority  groups  in  this  project  or  others 
under  the  direction  of  the  Secretar.v. 

Justification  for  termination:  This  project 
has  been  completed. 

Title:  Real  Property  Transactions— Lease 
of  Rental  Property  by  GSA  for  DOD  in  Ex- 
cess of  $200,000. 

Brief:  No  element  of  DOD  shall  occupy  any 
general  purpose  space  leased  for  it  by  the 
General  Services  Administration  at  an  an- 
nual rental  In  excess  of  $200,000  (excluding 
the  cost  of  utilities  and  other  operation  and 
maintenance  services),  if  the  effect  of  such 
occupancy  is  to  Increase  the  total  amount  of 
such  leased  space  occupied  by  all  elements  of 
DOD,  until  the  expiration  of  30  days  from  the 
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date  upon  which  a  report  of  the  facts  con- 
cerning the  proposed  occupancy  is  submitted 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives. 

Justification  for  termination:  Individual 
reports  to  ASCs  of  land  actions:  Incompat- 
ilile  with  efficient  management  (threshold  of 
X200.000  is  OOOOI'o  of  proposed  FY  95  budget  i 
and  unnecessary  (statute  is  not  an  authority: 
any  action  must  meet  another  statute's  re- 
quirements). 

Title:  Real  Properly  Transactions— Re- 
ports to  Congressional  Committees. 

Brief:  The  Secretary  of  a  military  depart- 
ment, or  his  designee,  may  not  enter  into 
any  of  the  following  listed  transactions  by  or 
for  the  use  of  that  Department  until  after 
the  expiration  of  30  days  from  the  date  upon 
which  a  report  of  the  facts  concerning  the 
proposed  transaction  is  submitted  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives:  (1)  an  ac- 
quisition of  fee  title  to  any  real  property,  if 
the  estimated  price  is  more  than  $200,000;  (2i 
a  lease  of  any  real  property  to  the  U.S..  if 
the  estimated  annual  rental  is  more  than 
S200.000:  (3)  a  lease  or  license  of  real  property 
owned  by  the  U.S..  if  the  estimated  annual 
fair  market  rental  value  of  the  property  is 
more  than  J200.000;  (4)  a  transfer  of  real  prop- 
erty owned  by  the  U.S.  to  another  Federal 
agency  or  another  military  department  or  to 
a  State,  if  the  estimated  value  is  more  than 
$200,000;  (5)  a  report  of  excess  real  property 
owned  by  the  U.S.  to  a  disposal  agency,  if 
the  estimated  value  is  more  than  $200,000; 
and  (6»  any  termination  or  modification  by 
either  the  grantor  or  grantee  of  an  existing 
license  or  permit  of  real  property  owned  by 
the  U.S.  to  a  military  department,  under 
which  substantial  investments  have  been  or 
are  proposed  to  be  made  in  connection  with 
the  use  of  the  property  by  the  military  de- 
partment. 

Justification  for  termination:  Individual 
reports  to  ASCs  of  land  actions:  Incompat- 
ible with  efficient  management  (threshold  of 
$200,000  or  .00001%  of  proposed  FY  95  budget) 
and  unnecessary  (statute  is  not  an  authority: 
any  action  must  meet  another  statute's  re- 
quirements). 

Title:  Real  Property  Transactions— Re- 
ports to  Congressional  Committees. 

Brief:  The  Secretary  of  each  military  de- 
partment shall  report  annually  to  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
the  House  of  Representatives  on  transactions 
described  in  subsection  (a)  that  involve  an 
estimated  value  of  more  than  the  small  pur- 
chase threshold  under  section  2304(g)  of  this 
title  but  not  more  than  $200,000 

Justification  for  termination:  Annual  com- 
pilation for  ASCs  of  land  actions;  Incompat- 
ible with  efficient  management  (reports  ac- 
tions less  than  $200,000  or  .00001%  of  proposed 
FY  95  budget)  and  unnecessary  (statute  is 
not  an  authority:  any  action  must  meet  an- 
other statute's  requirements). 

Title:  Written  Agreement  Requirement  Re- 
garding Water  Resources  Projects. 

Brief:  The  Secretary  of  the  .Army,  acting 
through  the  Chief  of  Engineers,  shall  main- 
tain a  continuing  inventory  of  agreements 
and  the  status  of  their  performance,  and 
shall  report  thereon  to  Congress  This  shall 
not  apply  to  any  project  the  construction  of 
which  was  commenced  before  January  1. 
1972.  or  to  the  assurances  for  future  demands 
required  by  the  Water  Supply  Act  of  1956.  as 
amended  Following  the  date  of  enactment, 
the  construction  of  any  water  resources 
project,  or  an  acceptable  separable  element 
thereof,  by  the  Secretary  of  the  Army,  Chief 
of    Engineers    or    by    a    nonfederal    interest 


where  such  interest  will  be  reimbursed  for 
such  construction  under  the  provisions  of 
the  Flood  Control  Act  of  1968  or  under  any 
other  provision  of  law.  shall  not  be  com- 
menced until  each  nonfederal  interest  has 
entered  into  a  written  agreement  with  the 
Secretary  of  the  Army  COE  to  furnish  its  re- 
quired cooperation  for  the  project.  The 
agreement  may  reflect  that  it  does  not  obli- 
gate future  State  legislative  appropriations 
for  such  performance  and  payment  when  ob- 
ligating future  appropriations  would  be  in- 
consistent with  State  constitutional  or  stat- 
utory limitations. 

Justification  for  termination:  This  annual 
report  simply  provides  the  total  number  exe- 
cuted (according  to  six  types  of  agreements) 
and  states  whether  maintenance  of  any 
projects  has  been  found  to  be  deficient.  How- 
ever, the  inventory  requires  .substantial  ef- 
fort to  track  agreements,  and  report  rel- 
evant data.  When  this  requirement  was  new 
Congress  was  curious  as  to  its  effectiveness. 
However,  over  2.000  agreements  have  been  ex- 
ecuted since  1972.  and  Congress  has  shown  no 
interest  in  this  report.  This  report  has  out- 
lived its  usefulness. 

Title:  Administration  of  Military  Con- 
struction and  Military  Family  Housing  Ac- 
tivities. 

Brief:  The  SECDEF  shall  submit  a  report 
to  the  appropriate  committees  of  Congress 
each  year  with  respect  to  military  construc- 
tion and  military  family  housing  activities. 
Each  report  shall  be  submitted  at  the  same 
time  that  the  annual  request  for  military 
construction  authorization  is  submitted  for 
that  ,vear.  Otherwise,  information  to  be  pro- 
vided in  the  report  shall  be  provided  for  the 
two  most  recent  fiscal  years  and  for  the  fis- 
cal year  for  which  the  budget  request  is 
made. 

Justification  for  termination:  The  report 
data  is  available  on  an  as  needed  basis  from 
each  of  the  services. 

Title:  Architectural  and  Engineering  Serv- 
ices and  Construction  Design. 

Brief:  Within  amounts  appropriated  for 
military  construction  and  military  family 
housing,  the  Secretary  of  the  service  con- 
cerned may  obtain  architectural  and  engi- 
neering services  and  may  carry  out  construc- 
tion design  in  connection  with  military  con- 
struction projects  and  family  housing 
projects.  Amounts  available  for  such  pur- 
poses may  be  used  for  construction  manage- 
ment of  projects  that  are  funded  by  foreign 
governments  directly  or  through  inter- 
national organizations  and  for  which  ele- 
ments of  the  Armed  Forces  of  the  United 
States  are  the  primary  user.  In  the  case  of 
architectural  and  engineering  services  and 
construction  design  to  be  undertaken  for 
which  the  estimated  cost  exceeds  $300,000. 
the  Secretary  concerned  shall  notify  the  ap- 
propriate committees  of  Congress  of  the 
scope  of  the  proposed  project  and  the  esti- 
mated cost  of  such  services  not  less  than  21 
days  before  the  initial  obligation  of  funds  for 
such  services. 

Justification  for  termination:  Design  and 
project  fees  are  up  since  enactment  of  this 
requirement.  Notification  process  delays 
execution. 

Title:  Biological  Defense  Research  Pro- 
gram-RDT&E  Conducted  by  DOD  During 
Previous  Fiscal  Year 

Brief:  The  SECDEF  .shall  submit  to  Con- 
gress an  annual  report  on  research,  develop- 
ment, test,  and  evaluation  conducted  by 
DOD  during  the  preceding  fiscal  year  for  the 
purposes  of  biological  defense.  The  report 
shall  be  submitted  in  both  classified  and  un- 
classified form  and  shall  be  submitted  each 


year  In  conjunction  with  the  submission  of 
the  budget  to  Congress  for  the  next  fiscal 
year. 

Justification  for  termination:  Is  now  cov- 
ered as  a  subset  to  the  title  50  report  require- 
ment for  a  comprehensive  CB  defense  report. 
The  title  50  report  is  a  comprehensive  report 
now  called  the  Department  of  Defense  an- 
nual report  to  Congress  on  the  research,  de- 
velopment, test  and  evaluation  of  the  chemi- 
cal biological  defense  program.  The  informa- 
tion m  this  report  can  now  be  integrated 
into  the  newly  required  CB  defense  annual 
report  to  congress,  required  by  Public  Law 
103-160.  the  National  Defense  .Authorization 
Act  for  fiscal  year  1994.  title  XVII.  Therefore. 
Atomic  Energy  recommends  integrating  the 
information  required  by  title  10  and  title  50. 
into  the  new  FY  1994  authorization  act  re- 
quirement for  a  comprehensive  annual  CB 
defense  report. 

Title:  Construction— Contingency. 

Brief:  The  SECDEF  may  carry  out  a  mili- 
tary construction  project  not  otherwise  au- 
thorized by  law.  or  may  authorize  the  Sec- 
retary of  a  military  department  to  carry  out 
a  project,  if  the  SECDEF  determines  that  de- 
ferral of  the  project  for  inclusion  in  the  next 
Military  Construction  .Authorization  Act 
would  be  Inconsistent  with  national  security 
or  national  Interest.  The  SECDEP"  shall  sub- 
mit a  report  in  writing  to  the  appropriate 
committees  of  Congress  on  that  decision 
Each  report  shall  include  the  justification 
for  the  project  and  the  current  estimate  of 
the  cost  of  the  project,  and  the  justification 
for  carrying  out  the  project.  The  project  may 
then  be  carried  out  only  after  the  end  of  the 
21-day  period  beginning  on  the  date  the  noti- 
fication is  received  by  the  committees. 

Justification  for  termination:  This  require- 
ment is  redundant.  The  only  difference  is  in 
justifying  construction  and  in  a  21-day  wait 
period. 

Title:  Construction  Projects  for  Environ- 
mental Response  Actions. 

Brief:  The  SECDEF  may  carry  out  a  mili- 
tary construction  project  not  otherwise  au- 
thorized by  law  (or  may  authorize  the  Sec- 
retary of  a  military  department  of  carry  out 
such  a  project)  if  the  SECDEF  determines 
that  the  project  is  necessary  to  carry  out  a 
response  action  under  the  comprehensive  en- 
vironmental response,  compen.sation.  and  li- 
ability act.  When  a  decision  is  made  to  carry 
out  a  military  construction  project,  the 
SECDEF  shall  submit  a  report,  in  writing,  to 
the  appropriate  committees  of  Congress  on 
that  decision  Each  report  shall  include  the 
justification  for  the  project  and  the  current 
estimate  of  the  cost  of  the  project;  and  the 
justification  for  carrying  out  the  project. 

Justification  for  termination:  Environ- 
mental cleanup  requirements  are  contained 
in  the  annual  DOD  budget  justification  ma- 
terial provided  with  the  DOD  budget  each 
year.  Cleanup  requirements  are  Identified  in 
the  DERP  annual  report  to  Congress  re- 
quired by  PL  103  160. 

Title:  Contracts:  Consideration  of  National 
Security  Objectives. 

Brief:  If  the  SECDEF  determines  that  en- 
tering into  a  contract  with  a  firm  or  a  sub- 
sidiary of  a  firm  is  not  inconsistent  with  the 
national  security  objectives  of  the  U.S..  the 
head  of  an  agency  may  enter  into  a  contract 
with  such  firm  or  subsidiary  after  the  date 
on  which  such  head  of  an  agency  submits  to 
Congress  a  report  on  the  contract.  The  re- 
port shall  include  the  following:  (i)  the  iden- 
tity of  the  foreign  government  concerned; 
(11)  the  nature  of  the  contract:  (lili  the  ex- 
tent of  ownership  or  control  of  the  firm  or 
subsidiary  concerned  or.  if  appropriate  in  the 


ca.se  of  a  subsidiary,  by  the  foreign  govern- 
ment concerned  or  the  agency  or  instrumen- 
tality of  such  foreign  government;  and  dv) 
the  reasons  for  entering  into  the  contract. 

Justification  for  termination:  Report  was 
required  when  SECDEF  waived  prohibition 
against  awarding  contract  to  firm  or  con- 
trolled by  country  in  support  of  national  ter- 
rorism. Report  places  unwarranted  prior  re- 
straint on  the  procurement  prerogatives  of 
executive  branch  of  Government  because  it 
must  be  submitted  before  a  contract  is 
awarded. 

Title:  Core  Logistics  Functions  Waiver. 

Brief:  The  SECDEF  may  waive  in  the  case 
of  such  logistics  activity  or  function  and 
provide  that  performance  of  such  activity  or 
function  shall  be  considered  for  conversion 
to  contractor  performance  in  accordance 
with  0MB  circular  A-76.  .Any  such  waiver 
shall  be  made  under  regulations  prescribed 
by  the  SECDEF  and  shall  be  based  on  a  de- 
termination by  the  SECDEF  that  govern- 
ment performance  of  the  activity  or  function 
is  no  longer  required  for  national  defense 
reasons.  Such  regulations  shall  Include  cri- 
teria for  determining  whether  government 
performance  of  any  such  activity  or  function 
is  no  longer  required  for  national  defense 
reasons.  A  waiver  may  not  take  effect  until 
the  SECDEF  submits  a  report  on  the  waiver 
to  the  Committees  on  Armed  Services  and 
the  Committees  on  Appropriations  of  the 
Senate  and  House  of  Representatives. 

Justification  for  termination;  This  report- 
ing requirement  is  eight  years  old— is  no 
longer  required  and  should  be  deleted.  PL 
100-320.  O.MB  circular  A-76  provides  proper 
.safeguards  for  contract  conversions. 

Title:  Debarment  of  Persons  Convicted  of 
Fraudulent  Use  of  "Made  in  America"  La- 
bels. 

Brief:  If  the  SECDEF  determines  that  a 
person  has  been  convicted  of  intentionally 
affixing  a  label  bearing  a  "Made  in  America" 
inscription  to  any  product  sold  in  or  shipped 
to  the  United  States  that  is  not  made  in 
America,  the  SECDEF  shall  determine,  not 
later  than  90  days  after  determining  that  the 
person  has  been  so  convicted,  whether  the 
person  should  be  debarred  from  contracting 
with  DOD.  If  the  SECDEF  determines  that 
the  person  should  not  be  debarred,  the 
SECDEF  shall  submit  to  congress  a  report 
on  such  determination  not  later  than  30  days 
after  the  determination  is  made. 

Justification  for  termination:  Recommend 
termination.  Provision  Is  essentially  moot 
since  there  is  no  specific  law  requiring  con- 
viction for  fraudulent  use  of  "Made  in  .Amer- 
ica "  labels.  DDP  will  accumulate  any  reports 
and  make  them  available  when  necessary. 

Title:  Defense  Enterprise  Programs:  Mile- 
stone .Authorization  — Program  Deviations 

Brief:  If  the  SECDEF  receives  a  program 
deviation  report  under  10  USC  2435(b)  with 
respect  to  a  defense  enterprise  program  for 
which  funds  are  authorized  the  .SECDEF 
shall  notify  the  Committee  on  .Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives of  the  receipt  of  such  report  before  the 
end  of  the  15-day  period  beginning  on  the 
date  on  which  the  secretary  receives  such  re- 
port. 

Justification  for  termination:  Defense  en- 
terprise programs  have  not  been  an  effective 
management  tool  for  the  Department.  The 
section  800  report  recommends  cancellation 
of  this  legislation 

Title:  Defense  Enterprise  Programs:  Mile- 
stone .Authorization  -Submission  of  Baseline 
Descriptions. 

Brief:  The  SECDEF  may  designate  defense 
enterprise  programs  in  each  military  depart- 


ment to  be  considered  for  milestone  author- 
ization. Not  later  than  the  end  of  the  90-day 
period  beginning  on  the  date  that  a  defense 
enterprise  program  is  designated,  submit  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  the 
baseline  description  and  request,  from  Con- 
gress, authority  to  obligate  funds  in  a  single 
amount  sufficient  to  carry  out  the  stage  for 
which  the  baseline  description  is  submitted. 

Justification  for  termination:  .As  stated 
above,  all  defense  enterprise  programs 
should  be  cancelled.  Current  acquisition  re- 
form activities  include  and  subsume  intent 
of  this  legislation. 

Title;  Determination  of  .Availability  of 
Suitable  Housing  for  .Acquisition  in  Lieu  of 
Construction  of  New  Family  Housing. 

Brief:  Before  entering  into  a  contract  for 
the  construction  of  family  housing  units  au- 
thorized by  law  to  be  constructed  at  a  loca- 
tion within  the  United  States,  the  Secretary 
concerned  shall  consult  in  writing  with  the 
Secretary  of  Housing  and  Urban  Develop- 
ment as  to  the  availability  of  suitable  alter- 
native housing  at  such  location.  The  Sec- 
retary of  Housing  and  Urban  Development 
shall  advise  the  Secretary  concerned  in  writ- 
ing as  to  the  availability  of  such  housing.  If 
the  Secretary  of  Housing  and  Urban  Develop- 
ment does  not  advise  the  Secretary  con- 
cerned as  to  the  availabilit.v  of  suitable 
housing  within  21  days  of  the  date  on  which 
the  request  for  such  advice  is  made,  the  Sec- 
retary concerned  may  enter  into  a  contract 
for  the  proposed  construction  If  the  Sec- 
retary concerned  and  the  Secretary  of  Hous- 
ing and  Urban  Development  disagree  with  re- 
spect to  the  availability  of  suitable  alter- 
native housing  at  any  location,  the  Sec- 
retary concerned  shall  notify  the  appropriate 
committees  of  Congress,  in  writing,  of  the 
disagreement,  of  the  Secretary's  decision  to 
proceed  with  construction,  and  the  justifica- 
tion for  proceeding  with  construction. 

Justification  for  termination:  Unneces- 
sary. Can  be  replaced  by  internal  reports,  if 
needed  by  DOD. 

Title:  Elimination  of  Use  of  Class  I  Ozone- 
Depleting  Substances  in  Certain  Military 
Procurement  Contracts. 

Brief:  No  DOD  contract  awarded  after  June 
1,  1993.  may  include  a  specification  or  stand- 
ard that  requires  the  use  of  a  class  I  ozone- 
depleting  substance  or  that  can  be  met  only 
through  the  use  of  such  a  substance  unless 
the  inclusion  of  the  specification  or  standard 
in  the  contract  is  approved  b.v  the  senior  ac- 
quisition official  (SAO)  for  the  procurement 
covered  by  the  contract.  The  S.AO  may  grant 
the  approval  only  if  the  SAO  determines 
(based  upon  the  certification  of  an  appro- 
priate technical  representative  of  the  offi- 
cial) that  a  suitable  substitute  for  the  class 
I  ozone-depleting  substance  is  not  currently 
available.  Each  official  who  grants  an  ap- 
proval shall  submit  to  the  SECDEF  a  report 
on  that  approval  or  determination.  The 
SECDEF'  shall  promptly  transmit  to  the 
Committees  on  .Armed  Services  of  the  Senate 
and  House  of  Representatives  each  report 
submitted  to  him  by  the  SAO.  The  SECDEF 
shall  transmit  the  report  in  classified  and 
unclassified  forms. 

Note:  Beginning  on  October  1.  1993,  and 
continuing  for  8  calendar  quarters  there- 
after, the  report  will  be  submitted  to  the 
.Armed  Services  Committees  not  later  than 
30  days  after  the  end  of  the  quarter.  Begin- 
ning on  January  1,  1997,  and  continuing  for  4 
years  thereafter,  the  report  will  be  submit- 
ted not  later  than  30  days  after  the  end  of 
the  year. 

Justification  for  termination:  The  produc- 
tion  of  halons  was  phased   out   in   January 


1994.  Only  recycled  reclaimed  products  may 
now  be  procured.  Production  of  class  I  ozone 
depleting  substances,  refrigerants,  and  sol- 
vents will  be  phased  out  on  January  1.  1996, 
Report  uses  a  large  quantity  of  DOD  re- 
sources and  provides  no  useful  management 
tool  for  DOD  or  Congress. 

Title:  Energy  Savings  at  Military  Installa- 
tions. 

Brief:  The  SECDEF  shall  designate  an  en- 
ergy performance  goal  for  DOS  for  the  years 
1991  through  2000.  The  achieve  the  goal  des- 
ignated, the  SECDEF  shall  develop  a  com- 
prehensive plan  to  identify  and  accomplish 
energy  conservation  measures  to  achieve 
maximum  cost-effective  energy  savings.  The 
SECDEF  shall  provide  that  the  selection  of 
energy  conservation  measures  under  the  plan 
shall  be  limited  to  those  with  a  positive  net 
present  value  over  a  period  of  10  years  or 
less.  The  SECDEF  shall  provide  that  =:!  of 
the  portion  of  the  funds  appropriated  to  DOD 
for  a  fiscal  year  (FY)  that  is  equal  to  the 
amount  of  energy  cost  savings  realized  by 
the  DOD.  including  financial  benefits  result- 
ing from  shared  energy  savings  contracts 
and  financial  incentives  described  for  any 
FY,  beginning  after  FY90  shall  remain  avail- 
able for  obligation  through  the  end  of  FY  fol- 
lowing the  FY  for  which  the  funds  were  ap- 
propriated, with  additional  authorization  or 
appropriation  The  SECDEF  shall  develop  a 
simplified  method  of  contracting  for  shared 
energy  savings  contract  services  that  will 
accelerate  the  use  of  these  contracts  with  re- 
spect to  military  installations  and  will  re- 
duce the  administrative  effort  and  cost  on 
the  part  of  DOD  as  well  as  the  private  sector. 
The  SECDEF  shall  permit  and  encourage 
each  military  department,  defense  agency, 
and  other  instrumentality  of  DOD  to  partici- 
pate in  programs  conducted  by  any  gas  or 
electric  utility  for  the  management  of  elec- 
tricity demand  or  for  energy  conservation. 
Not  later  than  December  31  of  each  year,  the 
SECDEF  shall  transmit  an  annual  report  to 
congress  containing  a  description  of  the  ac- 
tions taken  to  carry  out  energy  savings  at 
military  installations  and  the  savings  real- 
ized from  such  actions  during  the  FY  ending 
in  the  year  in  which  the  report  is  made. 

Justification  for  termination:  This  report- 
ing requirement  has  been  superseded  by  the 
Energy  Policy  .Act  of  1992  which  established 
conservation  goals  for  the  year  2000  and  re- 
quires annual  agency  reports  to  Congress 
through  the  Department  of  Education. 

Title:  Environmental  Restoration  Costs  for 
Installation  to  be  closed  under  1990  Base  Clo- 
sure Law. 

Brief:  Each  year,  at  the  same  time  the 
President  submits  to  Congress  the  budget  for 
a  fiscal  year,  the  SECDEF  shall  submit  to 
Congress  a  report  on  the  funding  needed  for 
the  fiscal  year  for  which  the  budget  is  sub- 
mitted, and  for  each  of  the  following  four  fis- 
cal years,  for  environmental  restoration  ac- 
tivities at  each  military  installation  sepa- 
rately by  fiscal  year  for  each  military  instal- 
lation. 

Justification  for  termination:  Already  con- 
tained in  the  Defense  Annual  Environmental 
Restoration  Program  report  to  Congress  re- 
quired by  PL  103-160. 

Title;  Environmental  Restoration  Require- 
ments at  Military  Installations  to  be  closed. 

Brief;  The  SECDEF,  after  consultation 
with  the  .Administrator  of  the  Environ- 
mental Protection  .Agency,  may  extend  for  a 
6-month  period  of  time  in  which  the  require- 
ments must  be  met  with  respect  to  a  mili- 
tary installation,  within  the  scope  of  the 
Federal  facility  agreement  governing  clean- 
up at  the  installation.  The  SECDEF  submits 
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to  Congress  a  notification  containinK  a  cer- 
tification that,  to  the  best  of  the  Secretary's 
knowledfre  and  belief,  the  requirements  can- 
not be  met  with  respect  to  the  military  in- 
stallation by  the  applicable  deadline  because 
one  of  the  conditions  set  forth  exists;  and  a 
period  of  30  calendar  days  after  receipt  by 
Congress  of  such  notice  has  elap.sed. 

Justification  for  termination;  Status  of 
these  installations  is  contained  in  the  DERP 
annual  report  to  Congress  required  by  PL 
103-160.  EPA  consultation  is  obtained  by  de- 
tailed coordination  and  teamwork  between 
the  EPA.  state  regulators,  and  DOD  in  the 
development  of  each  closing  installation's 
BRAC  cleanup  plan. 

Title:  General  and  Flag  Officer  Quarters— 
$25K  annual  maintenance  limit. 

Brief:  Limit  of  total  repair  and  mainte- 
nance to  $25,000/year  unless  mcluded  in  budg- 
et justification. 

Justification  for  termination:  This  report 
can  be  replaced  by  an  internal  report  if  DOD 
so  deems  it  necessary. 

Title:  Improved  National  Defense  Control 
of  Technology  Diversions  Overseas. 

Brief:  The  SECDEF  and  the  Secretary  of 
Energy  shall  each  collect  and  maintain  a 
data  base  containing  a  list  of.  and  other  per- 
tinent information  on.  all  contractors  with 
DOD  and  the  Department  of  Energy,  respec- 
tively, that  are  controlled  by  foreign  per- 
sons. The  data  base  shall  contain  informa- 
tion on  such  contractors  for  1988  and  there- 
after in  all  cases  where  they  are  awarded 
contracts  exceeding  $100,000  in  any  single 
year  by  DOD  or  the  Department  of  Energy. 
The  SECDEF.  the  Secretary  of  Energy,  and 
the  Secretary  of  Commerce  shall  submit  to 
Congress,  by  March  31  of  each  year,  begin- 
ning in  1994.  a  report  containing  a  summary 
and  analysis  of  the  information  collected  for 
the  year  covered  by  the  report.  The  report 
shall  include  an  analysis  of  accumulated  for- 
eign ownerehip  of  U.S.  firms  engaged  in  the 
development  of  defense  critical  technologies 

Justification  for  termination:  Recommend 
termination.  Are  no  existing  data  bases  to 
identify  which  contractors  are  foreign  con- 
trolled. Will  place  additional  burdens  on  con- 
tractors and  DOD. 

Title:  Improvements  to  Military  Family 
Housing  Units. 

Brief:  Funds  may  not  be  expended  for  the 
improvement  of  any  single  family  housing 
unit,  or  for  the  improvement  of  two  or  more 
housing  units  that  are  to  be  converted  into 
or  are  to  be  used  as  a  single  family  housing 
unit,  if  the  cost  per  unit  of  such  improve- 
ment will  exceed  (Ai  $.50,000  multiplied  by 
the  area  of  construction  cost  index  as  devel- 
oped by  the  DOD  for  the  location  concerned 
at  the  time  of  contract  award,  or  (B)  in  the 
case  of  improvements  necessary  to  make  the 
unit  suitable  for  habitation  by  a  handicapped 
person.  $60,000  multiplied  by  such  index.  The 
Secretary  concerned  may  waive  the  limita- 
tions if  such  Secretary  determines  that,  con- 
sidering the  useful  life  of  the  structure  to  be 
improved  and  the  useful  life  of  a  newly  con- 
structed unit  the  improvement  will  be  cost 
effective,  and  a  period  of  21  days  elapses 
after  the  date  on  which  the  Committees  on 
Appropriations  of  the  Senate  and  of  the 
House  of  Representatives  receive  a  notice 
from  the  Secretary  of  the  proposed  waiver 
together  with  the  economic  analysis  dem- 
onstrating that  the  improvement  will  be  cost 
effective. 

Justification  for  termination:  This  report 
is  unnecessary.  Can  be  replaced  by  an  inter- 
nal report  and  is  not  needed  for  management 
purposes. 

Title:  Improvements  to  Military  Family 
Housing  Units--Construction  in  Lieu  of  Im- 
proving. 


Brief:  The  Secretary  concerned  may  con- 
struct replacement  military  family  housing 
units  in  lieu  of  improving  existing  military 
family  housing  units  if— (A)  The  improve- 
ment of  the  existing  housing  units  has  been 
authorized  by  law;  (B)  The  Secretary  deter- 
mines that  the  improvement  project  is  no 
longer  cost-effective  after  review  of  post-de- 
sign or  bid  cost  estimates;  (C)  The  Secretary 
submits  to  the  Committees  on  Armed  Forces 
and  Appropriations  of  the  Senate  and  the 
House  of  Representatives  a  notice  containing 
li)  an  economic  analy.sis  demonstrating  that 
the  improvement  project  would  exceed  70 
percent  of  the  cost  of  constructing  replace- 
ment housing  units  intended  for  members  of 
the  Armed  Forces  in  the  same  paygrade  or 
grades  as  the  membere  who  occupy  the  exist- 
ing housing  units  and  (ii>  the  replacement 
housing  units  are  intended  for  members  of 
the  Armed  Forces  in  a  different  pay  grade  or 
grades,  justification  of  the  need  for  the  re- 
placement housing  units  based  upon  the 
long-term  requirements  of  the  Armed  Forces 
In  the  location  concerned. 

Justification  for  termination;  This  report 
is  unnecessary.  Can  be  replaced  by  an  inter- 
nal report. 

Title:  Kinds  of  Contracts:  Multiyear  Con- 
tract Certification. 

Brief:  A  multiyear  contract  may  not  be  en- 
tered into  for  any  fiscal  year  for  a  defense 
acquisition  program  that  has  been  specifi- 
cally authorized  by  law  to  be  carried  out 
using  multiyear  contract  authority  unless 
each  of  the  following  conditions  are  satis- 
fied: (II  The  SECDEF  certifies  to  Congress 
that  the  current  5-year  defen.se  program 
fully  funds  the  support  costs  associated  with 
the  multiyear  program;  and  (2i  the  proposed 
multiyear  contract  provides  for  production 
at  not  le.ss  than  minimum  economic  rates 
given  the  existing  tooling  and  facilities. 

Justification  for  termination:  Multiyear 
contracts  are  more  difficult  to  sustain  in 
post-cold  war  defense  environment  where 
emphasis  is  being  placed  on  maintaining 
technology  base  capabilities.  Comptroller 
must  provide  a  justification  package  with 
the  budget  when  any  multiyear  production 
contracts  are  requested.  Beyond  this  require- 
ment, all  other  reporting  requirements  asso- 
ciated with  multiyear  contracts  should  be 
terminated. 

Title:  Leasing— Foreign  Leasing  Cap  Added 
to  Semi-Annual  Report. 

Brief:  Modifies  semiannual  reports  on  for- 
eign leasing  cap  to  include  a  column  indicat- 
ing the  prior  year's  reported  cap  by  location. 

Justification  for  termination:  This  report 
is  unnecessary.  Can  be  replaced  by  DOD  in- 
ternal report,  if  needed  for  management  pur- 
poses. 

Title:  Lobbying  Activities  Under  the  Byrd 
Amendment. 

Brief:  This  report  involves  lobbying  activ- 
ity, and  is  provided  by  A&T. 

Justification  for  termination:  Reports  on 
lobbying  are  currently  running  less  than  10  a 
year.  The  reports  are  forwarded  from  each 
activity  to  the  Director  of  Defense  Procure- 
ment (DDP).  consolidated,  and  sent  to  Con- 
gre.ss.  There  is  no  reason  these  reports  can- 
not reside  at  DDP.  In  addition,  the  reports 
being  furnished  are  of  little  value,  the  main 
deterrent  to  the  law  being  the  prohibition  on 
the  expenditure  of  appropriated  funds  for 
lobbying.  Over  the  past  four  years,  no  ques- 
tions or  queries  have  been  received  from 
Congress  on  the  content  of  any  of  these  re- 
ports. 

Title;  Long-Term  Leasing  of  Military  Fam- 
ily Housing  To  Be  Constructed. 

Brief:  The  Secretary  of  a  military  depart- 
ment may  enter  Into  a  contract  for  the  lease 


of  family  housing  units  to  be  constructed  or 
rehabilitated  to  residential  use  near  a  mili- 
tary installation  within  the  United  States 
under  the  Secretary's  jurisdiction  at  which 
there  is  a  shortage  of  family  housing.  The 
budget  material  submitted  to  Congress  by 
the  Secretary  of  Defense  shall  include  mate- 
rials that  identify  the  military  housing 
projects  for  which  lease  contracts  are  pro- 
posed to  be  entered  in  such  fiscal  year. 

Justification  for  termination:  This  report 
is  unnecessary.  It  can  be  replaced  by  a  DOD 
report,  if  needed  for  management  purposes. 

Title:  Low-Rate  Initial  Production  of 
Naval  Vessel  and  Satellite  Programs 

Brief:  With  respect  to  naval  vessel  pro- 
grams and  military  satellite  programs,  low- 
rate  initial  production  is  production  of  items 
at  the  minimum  quantity  and  rate  that  (a) 
preserves  the  mobilization  production  base 
for  that  system,  and  tbi  is  feasible  as  deter- 
mined pursuant  to  regulations  prescribed  by 
the  SECDEF  For  each  naval  vessel  program 
and  military  satellite  program,  the  SECDEF 
shall  submit  to  Congress  a  report  providing 
(a)  an  explanation  of  the  rate  and  quantity 
prescribed  for  low-rate  initial  production 
and  the  considerations  in  establishing  that 
rate  and  quantity;  (b)  a  test  and  evaluation 
master  plan  for  that  program;  and  (ci  an  ac- 
quisition strategy  for  that  program  approved 
by  the  SECDEF.  which  includes  the  procure- 
ment objectives  in  terms  of  total  quantity  of 
articles  to  be  procured  and  annual  produc- 
tion rates. 

Justification  for  termination:  In  today's 
environment  lower  rates  are  being  estab- 
lished for  many  types  of  environments  be- 
sides naval  vessels  and  satellites.  Test  and 
evaluation  master  plans  and  other  normal 
acquisition  oversight  activities  provide  ef- 
fective monitoring  and  oversight  for  all 
major  programs.  Special  treatment  for  naval 
vessels  and  satellites  is  unnece.ssary  This  re- 
porting equipment  should  be  terminated. 

Title:  Major  Defense  Acquisition  Program 
Defined. 

Brief:  The  SECDEF  may  adjust  the 
amounts  (and  the  base  fiscal  yean  on  the 
basis  of  Department  of  Defense  escalation 
rates.  An  adjustment  under  this  subsection 
shall  be  effective  after  the  secretary  trans- 
mits a  written  notification  of  the  adjust- 
ment to  the  committees  on  armed  services  of 
the  Senate  and  Hou.se  of  Representatives. 

Justification  for  termination:  This  provi- 
sion was  utilized  in  the  most  recent  update 
of  DOD  5000.1  and  DOD  5000.2.  Annual  reports 
are  unnecessary. 

Title:  Management  of  Certain  Defense  Pro- 
curement Programs. 

Brief:  The  SECDEF  shall  submit  to  Con- 
gress, at  the  same  time  as  the  budget  for  any 
fiscal  year  (FY),  a  statement  of  what  the  ef- 
fect would  be  during  the  FY  for  which  the 
budget  is  submitted  on  the  stretchout  of  a 
major  defense  acquisition  program  if  either 
of  the  following  applies  with  respect  to  that 
program:  (1)  the  final  year  of  procurement 
scheduled  for  the  program  at  the  time  of  the 
statement  is  submitted  is  more  Chan  2  years 
later  than  the  final  year  of  procurement  for 
the  program  as  specified  in  the  most  recent 
annual  selected  acquisition  report  for  that 
program;  and  (2)  the  proposed  procurement 
quantity  proposed  for  the  same  FY  in  the 
most  recent  annual  selected  acquisition  re- 
port for  that  program. 

Justification  for  termination:  Any  nec- 
essary information  should  be  included  in  the 
SAR  (submitted  under  title  10  USC  2432).  No 
additional  report  should  be  necessary. 

Title:  Manufacturing  Technology. 

Brief;  National  MANTECH  plan,  (class  and 
unclass).  SecDef  report. 


Justification  for  termination:  Report  rec- 
ommended for  termination  according  to  1993 
legislation 

Title:  Notification  of  Prime  Contract 
Awards  to  Comply  With  Cooperative  Agree- 
ments. 

Brief:  The  SECDEF  shall  notify  Congress 
each  time  he  requires  that  a  prime  contract 
be  awarded  to  a  particular  prime  contractor 
or  that  a  subcontract  to  be  awarded  to  a  par- 
ticular subcontractor  to  comply  with  a  coop- 
erative agreement.  The  SECDEF  shall  in- 
clude in  each  such  notice  the  reason  for  exer- 
cising his  authority  to  designate  a  particular 
contractor  or  subcontractor,  as  the  ca.se  may 
be. 

Justification  for  termination:  Recommend 
termination.  Less  than  a  handful  have  been 
reported,  and  all  but  one  part  of  the  Arms 
Export  Control  Act.  DOD  has  no  need  for 
such  information  and  no  one  else  is  monitor- 
ing the  reports. 

Title:  Promotion  of  Energy  Savings  at 
Military  Installations. 

Brief:  Decision  to  carry  out  a  military  con- 
struction project  for  energy  conservation. 
SecDef  report. 

Justification  for  termination:  This  is  a  no- 
tification requirement  only  and  could  be 
eliminated. 

Title:  Relocation  of  Military  Family  Hous- 
ing Units. 

Brief:  The  Secretary  concerned  may  relo- 
cate existing  military  family  housing  units 
from  any  location  where  the  number  of  such 
units  exceeds  requirements  for  military  fam- 
ily housing  to  any  military  installation 
where  there  is  a  shortage.  A  contract  to 
carry  out  a  relocation  of  military  family 
housing  units  may  not  be  awarded  until  (1) 
the  Secretary  concerned  notifies  Congress  of 
the  proposed  new  locations  of  the  housing 
units  to  be  relocated  and  the  estimated  cost 
of  and  source  of  funds  for  the  relocation,  and 
(2i  a  period  of  21  days  has  elapsed  after  the 
notification  has  been  received  by  those  com- 
mittees. 

Justification  for  termination.  This  report 
is  unnecessary.  Can  be  replaced  by  DOD  re- 
port, if  needed. 

Title;  Reporting  Requirement— Domestic 
Leases. 

Brief:  Details  of  all  new  or  renewed  leases 
entered  into  that  exceed  $12,000.  including 
certification  that  less  expensive  housing  was 
not  available. 

Justification  for  termination;  This  report 
is  unnecessary  It  can  be  replaced  by  a  DOD 
report,  if  needed. 

Title:  Requirement  for  Authorization  of 
Number  of  Family  Housing  Units. 

Brief:  The  Secretary  of  an  Armed  Force 
may  not  construct  or  acquire  military  fam- 
ily housing  units  unless  the  number  of  units 
to  be  constructed  or  acquired  has  been  spe- 
cifically authorized  by  law.  The  Secretary  of 
the  Armed  Force  must  provide  to  the  appro- 
priate committees  of  Congress  written  noti- 
fication of  the  facts  concerning  the  proposed 
acquisition;  and  a  period  of  21  days  elapses 
after  the  notification  is  received  by  those 
committees. 

Justification  for  termination;  This  report 
IS  unnecessary.  Can  be  replaced  by  a  DOD  in- 
ternal report,  if  needed. 
Title:  Reverse  Engineering, 
Brief:  Status  on  the  program's  progress. 
(The  requirement  for  this  report  was  origi- 
nated by  Congress  during  the  pilot  reverse 
engineering  program  (1985-1988)  to  measure 
its  effectiveness  and  to  determine  whether  a 
permanent    program   should    be    established. 
The    pilot    program    was    successfully    con- 
cluded  in  April   1988    Since   that    time,   the 


services  have  been  reverse  engineering  items 
on  an  as-needed  basis,  which  is  the  intent. 
House  Report  100-1002.  which  applauded  the 
results  of  the  pilot  program,  asked  the  de- 
partment to  maintain  statistics  and  provide 
annual  reports. 

Justification  for  termination:  Reverse  en- 
gineering has  now  been  recognized  and  the 
report  has  outlived  its  usefulness.  The  serv- 
ices maintain  statistics  for  their  own  use. 
and  if  that  information  is  ever  required,  it 
could  be  obtained.  The  effort  required  to  con- 
solidate this  information  and  process  the  re- 
sultant report  to  Congress  is  not  commensu- 
rate with  the  value  of  the  report). 
Title;  Review  of  Contracts. 
Brief;  All  contracts  entered  into,  amended, 
or  modified  pursuant  to  authority  contained 
in  this  act  shall  include  a  clause  to  the  effect 
that  the  comptroller  general  of  the  United 
States  or  any  of  his  duly  authorized  rep- 
resentatives shall,  until  the  expiration  of 
three  years  after  final  payment,  have  access 
to  and  the  right  to  examine  any  directly  per- 
tinent books,  documents,  papers,  and  records 
of  the  contractor  or  any  of  his  subcontrac- 
tors engaged  in  the  performance  of  and  in- 
volving transactions  related  to  such  con- 
tracts or  subcontracts.  If  the  clause  is  omit- 
ted, after  taking  into  account  the  price  and 
availability  of  the  property  or  services  from 
United  States  sources,  that  the  public  inter- 
est would  be  best  served,  by  the  omission  of 
the  clause,  the  agency  head  will  submit  a  re- 
port to  Congress  in  writing. 

Justification  for  termination:  Recommend 
termination.  This  report  is  required  when 
agency  head  determines  that  public  interest 
would  best  be  served  by  omitting  the  clause 
permitting  examination  of  functional  and 
other  records  as  otherwise  required  for  inclu- 
sion in  contract  where  relief  has  been  grant- 
ed. 

Title;  Revisions  to  Contract  Claims;  Cer- 
tification Regulations. 

Brief:  The  SECDEF  may  propose,  for  inclu- 
sion in  the  Federal  acquisition  regulation, 
regulations  relating  to  certification  of  con- 
tract claims,  requests  for  equitable  adjust- 
ment to  contract  terms  and  request  for  relief 
under  PL  85-804  that  exceed  $100,000.  If  at 
any  time  the  SECDEF  proposes  revisions  to 
the  relations,  the  SECDEF  shall  ensure  that 
the  proposed  revisions  are  published  in  the 
Federal  Register  and.  at  the  time  of  publica- 
tion of  such  revisions,  shall  submit  to  Con- 
gre.ss  a  report  describing  the  proposed  revi- 
sions and  explaining  why  the  regulations 
should  be  revised. 

Justification  for  termination:  Recommend 
termination  Any  revisions  to  regulations 
will  be  published  in  the  -Federal  Register.  " 
No  value  is  added  to  the  regulation  writing 
process. 

Title;  Selected  Acquisition  Reports  for 
Certain  Programs. 

Brief:  The  SECDEF  shall  submit  to  the 
Committees  on  .Armed  Services  of  the  Senate 
and  House  of  Representatives  a  selected  ac- 
quisition report  for  each  of  the  following 
programs:  (1)  the  advanced  technology  bomb- 
er program;  (2)  the  advanced  cruise  missile 
program;  and  (3)  the  advanced  tactical  air- 
craft program. 

Justification  for  termination;  This  report 
may  be  deleted.  The  program  was  terminated 
by  the  SECDEF.  Selected  acquisition  report 
is  no  longer  needed. 

Title:  Support  of  Science,  Mathematics 
and  Engineering  Education— Master  Plan- 
Brief:  At  the  same  time  that  the  President 
submits  to  Congress  the  budget  for  each  of 
fiscal  years  1993  through  1997,  the  Secretary 
of  Defense  shall  submit  to  Congress  a  master 


plan  for  activities  by  the  Department  of  De- 
fense during  the  next  fiscal  year  to  support 
education  in  science,  mathematics,  and  engi- 
neering at  all  levels  of  education  in  the  Unit- 
ed States.  Each  plan  shall  be  developed  in 
consultation  with  the  Secretary  of  Edu- 
cation. The  activities  of  the  plan  shall  con- 
tribute to  the  achievement  of  the  national 
education  goals.  Each  such  plan  shall  (a)  de- 
fine the  programs  of  the  miliUry  depart- 
ments and  defense  agencies  and,  (b)  allocate 
resources  for  such  programs. 

Justification  for  termination:  Require- 
ment for  annual  report  unnecessary  because 
it  is  overly  burdensome  and  adds  no  value  to 
DOD  SME  education  efforts.  DOD  has  always 
had  an  inherent  interest  in  the  SME  edu- 
cation of  our  Nation's  students  and  will  con- 
tinue to  develop  programs  which  will  en- 
hance the  training  of  our  future  scientists 
and  engineers. 

Title:  The  Pacific  Environmental  Leader- 
ship Effort  (PELE). 

Brief:  Progress  report  on  implementation 
of  PELE.  SECDEF  report. 

Justification  for  termination:  Will  be  ad- 
dressed in  the  annual  report  to  Congress  on 
the  status  of  the  DOD  legacy  resource  man- 
agement program  (Senate  Report  103-153. 
pages  83-84).  Recommend  deletion. 

Title:  Waiver  of  5-Year  Prohibition  on  Per- 
sons Convicted  of  Defense-Contract  Related 
Felonies. 

Brief:  .\  person  who  is  convicted  of  fraud  or 
any  other  felony  arising  out  of  a  contract 
with  DOD  shall  be  prohibited  from  working 
in  a  management  or  supervisory  capacity  on 
any  defense  contract,  or  serving  on  the  board 
of  directors  of  any  defense  contractor,  for  a 
period  as  determined  by  the  SECDEF,  of  not 
less  than  1  year  from  the  date  of  the  convic- 
tion. The  prohibition  may  apply  with  respect 
to  a  person  for  a  period  of  less  than  5  years 
if  the  SECDEF  determines  that  the  5-year 
period  should  be  waived  in  the  interest  of  na- 
tional security  If  the  5-year  period  is 
waived,  the  SECDEF  shall  submit  to  Con- 
gress a  report  stating  the  reasons  for  the 
waiver. 

Justification  for  termination:  Recommend 
termination.  The  requirement  is  an  unneces- 
sary administrative  burden.  There  have  not 
been  any  requests  for  waiver.  In  the  event  of 
waiver,  information  will  be  maintained  at 
the  office  of  the  Director  of  Procurement. 

Title:  Waiver  on  Prohibition  on  Contract- 
ing With  Entities  That  Comply  With  the  Sec- 
ondary Arab  Boycott  of  Israel. 

Brief;  It  is  the  policy  of  the  United  States 
to  oppose  restrictive  trade  practices  or  boy- 
cotts fostered  or  imposed  by  foreign  coun- 
tries against  other  countries  friendly  to  the 
United  States  or  against  any  other  United 
States  person  consistent  with  the  policy. 
DOD  may  not  award  a  contract  for  an 
amount  in  excess  of  the  small  purchase 
threshold  to  a  foreign  entity  unless  that  en- 
tity certifies  to  the  SECDEF  that  it  does  not 
compl.y  with  the  secondary  Arab  boycott  of 
Israel.  The  SECDEF  may  waive  the  prohibi- 
tion in  specific  instances  when  the  SECDEF 
determines  that  the  waiver  is  necessary  in 
the  national  security  interests  of  the  United 
States.  Within  15  days  after  the  end  of  each 
fiscal  year,  the  SECDEF  shall  submit  to  Con- 
gress a  report  identifying  each  contract  for 
which  a  waiver  was  granted  during  that  fis- 
cal year. 

Justification  for  termination;  This  report- 
ing requirement  is  an  unnecessary  adminis- 
trative burden.  Waivers  and  foreign  entity 
certifications  of  noncompliance  with  boycott 
become  part  of  permanent  contract  file  and 
can  be  made  available  for  review  at  any 
time. 
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Title:  A  10s  for  the  U.S.  Forest  Service- 
Reasons  for  Dissatisfaction. 

Brief:  Reasons  for  dissatisfaction  with  the 
Forest  Service  plans  to  ensure  A-lOs  will  not 
be  obtained  by  a  foreitrn  Kovernment. 

Justification  for  termination:  The  U.S. 
Forest  Service  is  no  longer  interested  in  ac- 
qulrinff  these  aircraft. 

Title:  A- 10s  to  U.S.  Forest  Service— Excess 
to  Air  Force  needs. 

Brief;  A-IO  are  excess  to  Air  Force  needs. 

Justification  for  termination:  The  U.S. 
Forest  Service  is  no  longer  interested  in  ac- 
quiring these  aircraft 

Title:  Activation  or  Moving  a  Printing 
Plant. 

Brief:  JCP  requires  their  authorization  be- 
fore establishing  or  moving  printing  plants. 

Justification  for  termination:  Include  in 
printing  program  plan. 

Title:  Annual  Map  and  or  Chart  Plant  Re- 
port. 

Brief:  JCP  form  4  reports  map  and  chart 
printing  plant  operating  costs  and  produc- 
tion. 

Justification  for  termination:  Include  in 
printing  program  plan. 

Title:  Annual  Plant  Inventory. 

Brief:  JCP  form  5  reports  the  Inventory  of 
printing  equipment  in  each  printing  plant. 

Justification  for  termination:  Include  in 
printing  program  plan. 

Title:  Coal— Kaiserslautern  Military  Com- 
munity. 

Brief:  Progress  made  toward  agreements 
on  the  use  of  U.S.  anthracite  coal. 

Justification  for  termination:  This  report- 
ing requirement  was  levied  because  of  Con- 
gress' concern  that  the  Air  Force  would  not 
actively  pursue  heating  supply  agreements 
with  local  German  authorities  in 
Kaiserslautern.  Since  obtaining  sole  source 
authority,  we  have  pre.ssed  hard  to  complete 
negotiations,  as  indicated  in  quarterly  re- 
ports submitted  to  date  We  have  dem- 
onstrated our  willingness  to  complete  cost 
effective  agreements  and  a  quarterly 
progress  report  Is  no  longer  necessary.  Also, 
if  negotiations  are  successful,  we  are  re- 
quired to  formally  notify  Congress  prior  to 
contract  award. 

Title:  Collator  Acquisition. 

Brief:  JCP  fonn  3  reports  acquisition  of 
power  operated  collators  for  use  In  other 
than  authorized  printing  plants. 

Justification  for  termination:  Copying  and 
duplicating  equipment  now  come  furnished 
with  sorters. 

Title:  Commercial  Printing 

Brief:  JCP  form  2  reports  prmting  procured 
from  commercial  sources  other  than  the 
Government  Printing  Office  or  its  contrac- 
tors. 

Justification  for  termination:  Include  in 
printing  program  plan. 

Title:  Equipment  Acquisition  or  Transfer. 

Brief:  JCP  requires  their  authorization  be- 
fore acquiring  or  transferring  printing  equip- 
ment. 

Justification  for  termination:  Set  capacity 
and  allow  managers  to  move  or  acquire 
equipment  up  to  capacity 

Title:  Equipment  Installation  Notice. 

Brief:  JCP  requires  notification  before  the 
installation  of  new  equipment. 

Justification  for  termination:  Include  in 
printing  program  plan. 

Title:  Excess  Equipment. 

Brief:  JCP  form  7  reports  the  inventory  of 
excess  equipment  In  each  printing  plant.  (An 
annual  submission  of  this  report  also  oc- 
curs). 

Justification  for  termination:  Include  in 
annual  plant  Inventory  in  printing  program 
plan. 


Title:  Jobs  Which  Exceed  JCP  Duplicating 
Limitations. 

Brief:  Consolidated  duplicating  center  and 
facilities  report  jobs  which  exceed  limita- 
tions imposed  by  the  JCP. 

Justification  for  termination:  Include  in 
printing  program  plan. 

Title:  Notice  of  Intent  to  Apply  New  Print- 
ing Processes. 

Brief:  JCP  requires  notification  before  uti- 
lizing newly  developed  or  improved  proc- 
esses. 

Justification  for  termination:  Include  in 
printing  program  plan. 

Title:  Notice  of  Intent  to  Contract  Print- 
ing Services. 

Brief:  JCP  requiies  notification  before  in- 
cluding printing  in  .services  contracts. 

Justification  for  termination:  Include  in 
printing  program  plan. 

Title:  Printing  Plant  Report. 

Brief;  JCP  form  1  reports  printing  plant 
operating  costs  and  production. 

Justification  for  termination:  Include  in 
printing  program  plan. 

Title:  Research  and  Development  Plans. 

Brief:  JCP  requires  advisement  of  plans  to 
engage  in  applied  research  or  development 
affecting  printing  or  related  fields. 

Justification  for  termination;  Include  In 
printing  program  plan. 

Title:  Stored  Equipment. 

Brief:  JCP  form  6  reports  the  inventory  of 
stored  printing  equipment  in  each  printing 
plant. 

Justification  for  termination:  Include  in 
annual  plant  inventory  in  printing  program 
plan. 

Title:  Annual  Authorization  of  Appropria- 
tions—O&M  Funds  Restriction  in  Support  of 
Democratic  Resistance  of  Nicaragua, 

Brief:  Notwithstanding  title  II  of  the  Mili- 
tary Construction  Appropriations  Act.  1987. 
or  any  other  provision  of  law.  funds  appro- 
priated or  otherwise  made  available  to  the 
Department  of  Defense  for  any  fiscal  year  for 
operation  and  maintenance  may  not  be  used 
to  provide  assistance  for  the  democratic  re- 
sistance forces  of  Nicaragua.  Funds  for  such 
purpose  may  only  be  derived  from  amounts 
appropriated  or  otherwise  made  available  to 
the  Department  for  procurement  (other  than 
ammunition  I.  Before  funds  appropriated  oi 
otherwise  made  available  to  the  DOD  are  re- 
leased to  be  used  for  the  purpose  stated,  the 
SECDEF  shall  submit  a  report  to  Congress 
describing  the  specific  source  of  such  funds. 

Justification  for  termination:  The  Nica- 
raguan  democratic  resistance  is  no  longer  in 
operation. 

Title;  Burdensharing  Contributions  by 
Japan. 

Brief:  Contributions  accepted. 

Justification  for  termination:  This  report 
was  modified  in  the  FY  1994  DOD  Authoriza- 
tion Act.  Section  H02. 

Title;  Burdensharing  Contributions  by 
Japan  and  the  Republic  of  Korea. 

Brief:  Amount  of  contributions  accepted 
and  expended,  SecDef  report. 

Justification  for  termination:  This  report 
was  modified  in  the  FY  1994  DOD  Authoriza- 
tion Act.  Section  1102, 

Title:  Burdensharing  Contributions  by 
Korea, 

Brief:  Contributions  received.  SecDef  re- 
port. 

Justification  for  termination;  This  report 
was  modified  in  the  FY  1994  DOD  Authoriza- 
tion Act.  Section  1402 

Title:  Burdensharing  Contributions  by  Ku- 
wait, 

Brief;  Contributions  made,  and  explanation 
of   the    relationship    between    any     'out-of- 


country"  costs  and   -in-country  "   US   mili- 
tary activities  they  support. 

Justification  for  termination;  This  report 
was  modified  in  the  FY  1994  DOD  Authoriza- 
tion .Act.  Section  1402, 

Title:  Closing  Accounts — Obligations  and 
Adjustment  to  Obligations, 

Brief:  Certification  by  the  SECDEF  to  the 
Congre.ss  (1)  that  the  limitations  on  expend- 
ing and  obligating  amounts  established  pur- 
suant to  31  use  1341  are  being  observed.  (2) 
that  reports  on  any  violations  of  such  sec- 
tion, whether  intentional  or  inadvertent,  are 
being  submitted  to  the  President  and  Con- 
gress immediately  and  with  all  relevant 
facts  and  a  statement  of  actions  taken  as  re- 
quired by  31  use  1351,  If  the  SECDEF  cannot 
make  the  certification  within  60  days  the 
SECDEF  must  alternatively  certify  to  Con- 
gress In  writing  that  the  SECDEF  is  unable 
to  make  the  report  setting  forth  the  actions 
that  the  Secretary  will  take  in  order  to 
make  such  certifications  after  the  end  of  the 
period. 

Justification  for  termination:  This  report 
was  completed  on  January  1993, 

Title:  Operations  of  DOD  Ovei-seas  Military 
Facility  Investments  Recovery  Account, 

Brief:  Not  later  than  January  15  of  each 
year,  the  SECDEF  shall  submit  to  the  con- 
gre.ssional  defense  committees  a  report  on 
the  operations  of  DOD  overseas  military  fa- 
cility investment  recovery  account  during 
the  preceding  fiscal  year  and  proposed  uses 
of  funds  in  the  special  account  during  the 
next  fiscal  year. 

Justification  for  termination:  Should  be 
included  in  the  quarterly  report  to  Congress 
on  the  status  of  residence  value  negotiations 
prepared  by  ODUSD  (ES),  The  comptroller 
would  have  collateral  action  and  coordinate 
on  the  report. 

Title:  Preparation  of  Budget  Requests  for 
Operation  of  Professional  Military  Edu- 
cation Schools, 

Brief:  Separate  budget  request  for  oper- 
ation of  each  professional  military  education 
school. 

Justification  for  termination:  Nobody  has 
requested  the  report  in  two  years. 

Title:  Industrial  Fund  Management  Re- 
ports 

Brief  The  Department  of  Defense  has  five 
industrial  funds.  They  are  as  follows:  Navy 
industrial  fund.  Marine  Corps  Industrial 
Fund.  Army  Industrial  Fund.  Air  Force  In- 
dustrial Fund,  and  Defense  Industrial  Fund. 
Combined  reports  are  required  for  each  in- 
dustrial fund  accompanied  by  supporting  re- 
ports by  activity  group  The  term  'activity 
group"  is  used  herein  to  mean  any  number  of 
activities  financed  under  an  Industrial  fund 
having  similar  mLsslons  or  operating  charac- 
teristics. It  is  required  that  annual  reports 
be  submitted  to  the  president  and  to  the 
Congress  on  the  condition  and  operation  of 
working-capital  funds  established  under  10 
use  2208,  The  reporting  requirements  pre- 
scribed herein  are  designated  as  accounting 
report  1307, 

.Justification  for  termination:  These  re- 
ports no  longer  exist  in  DOD,  Recommend 
termination. 

Title;  Reports  on  Price  and  Availability 
Estimates. 

Brief;  NLT  fifteen  days  after  the  end  of 
each  calendar  quarter  submit  a  report  on 
price  and  availability;  LOA  requests  for  $7M 
or  more  of  MDE.  $25M  or  more  of  defense  ar- 
ticles or  services  or  for  air-to-ground  ground- 
to-air  missiles. 

Justification  for  termination;  This  report 
Is  redundant.  The  provision  for  this  report 
requires  reporting  of  potential  foreign  mili- 
tary sales  which  may  or  may  not  result  in 


.ittu.il  s:iips.  Sales  offers  to  foreign  pur- 
chaMM,-  .i.s  well  as  actual  sales  are  being  re- 
ported in  a  broader  scope  at  the  $1  million 
threshold  on  a  quarterly  basis,  as  required 
by  section  36(a)  of  the  Arms  Export  Control 
Act.  22  use  2765. 

Title:  Employees  or  Former  Employees  of 
Defense  Contractors. 

Brief:  If  a  former  or  retired  officer  of  the 
.Army.  Navy.  Air  Force,  or  Marine  Corps  who 

( 1 )  has  at  least  10  years  of  active  service,  and 

(2)  held  for  any  period  during  that  service  a 
grade  above  captain  or.  if  Navy,  above  lieu- 
tenant; and  a  former  civilian  official  or  em- 
ployee (including  a  consultant  or  part-time 
employee)  of  DOD  whose  pay  rate  (at  any 
time  during  the  3-year  period  before  end  of 
the  last  service  of  the  person  with  DOD)  was 
at  least  equal  to  the  minimum  rate  at  the 
time  for  GS-13.  was  employed  by.  or  served 
as  a  consultant  or  otherwise  to.  a  defense 
contractor  at  any  time  during^a  year  at  an 
annual  pay  rate  of  at  least  $25,000  and  the  de- 
fense contractor  was  awarded  contracts  by 
DOD  during  the  preceding  year  that  totaled 
at  lea.st  $10,000,000.  and  within  the  2-year  pe- 
riod ending  on  the  day  before  the  person 
began  the  employment  or  consulting  rela- 
tionship, the  person  served  on  active  duty  or 
was  a  civilian  employee  for  DOD.  the  person 
shall  file  or  report  with  the  SECDEF  in  the 
manner  and  form  prescribed  by  the  SECDEF. 
Before  April  1  of  each  year,  the  SECDEF 
shall  report  to  Congress  the  names  of  per- 
sons who  have  filed  reports  for  the  prececling 
year  and  the  names  shall  be  listed,  by 
groups,  under  the  names  of  appropriate  de- 
fense contractors. 

Justification  for  termination;  Since  the  re- 
quirement for  this  report  was  enacted  in  No- 
vember of  1969.  there  have  been  other  laws 
passed  which  addre.ss  the  identical  concerns. 
These  included  the  Ethics  in  Government 
Act  of  1978  (Public  Law  No.  95-521)  and  the 
Ethics  Reform  Act  of  1989  (Public  Law  No. 
101-194).  These  laws  imposed  stringent  new 
■revolving  door  "  restrictions  on  the  entire 
executive  branch.  In  addition,  new  post-gov- 
ernment restrictions  were  Imposeil  on  de- 
parting DOD  officers  and  employees  by  sec- 
tion 2397b  of  Title  10  United  States  Code  in 
1989  These  additional  restrictions  have  made 
this  report  lose  any  value  that  it  may  have 
had. 

Title;  Requirement  Concerning  Former 
DOD  Officials. 

Brief:  Any  contractor,  that  was  awarded 
one  or  more  contracts  by  DOD  during  the 
preceding  fiscal  year  in  an  aggregate  amount 
of  at  least  $10,000,000  that  is  subject  during  a 
calendar  year  to  contract  provision  shall 
submit  to  the  SECDEF,  not  later  than  April 
1  of  the  next  year,  a  written  report  covering 
the  preceding  calendar  years.  Each  report 
shall  list  the  name  of  each  pei-son  (together 
with  other  information  adequate  for  the 
Government  to  identify  the  person)  Who:  (1) 
is  a  former  officer  or  employee  of  DOD  or  a 
former  or  retired  member  of  the  Armed 
Forces;  and  (2)  during  the  preceding  calendar 
year  was  provided  compensation  by  that  con- 
tractor, if  such  compensation  was  provided 
within  2  years  after  such  officer,  employee, 
or  member  left  service  in  DOD.  The  SECDEF 
shall  make  reports  submitted  under  this  re- 
quirement available  to  any  member  of  Con- 
gre.ss  upon  request. 

Justification  for  termination:  The  report 
required  of  defense  contractors  by  this  law 
was  intended  to  identify  former  DOD  officers 
and  employees  who  may  be  tempted  to  mis- 
use .sensitive  procurement  information  that 
they  had  acquired  while  serving  in  DOD. 
This  problem  has  been  completely  resolved 


by  the  Procurement  Integrity  .Act  (Public 
Law  100-679)  In  addition,  implementation  of 
the  reporting  requirement  obligates  all 
major  DOD  contractors  to  set  up  more  com- 
plex personnel  information  systems  than  re- 
quired for  their  own  management  purposes. 
Inevitably,  the  added  costs  of  such  internal 
systems  must  be  born  by  the  Department  of 
Defense  in  terms  of  higher  costs  for  goods 
and  services. 

Title:  Health-Care  Sharing  Agreements  Be- 
tween Department  of  Veterans  Affairs  and 
Department  of  Defense. 

Brief:  For  each  of  fiscal  years  (FYs)  1993 
through  1996  the  SECDEF  shall  submit  a  re- 
port on  opportunities  for  greater  sharing  of 
the  health  care  resources  of  the  Veterans  Ad- 
ministration and  DOD  which  would  be  bene- 
ficial to  both  veterans  and  members  of  the 
.Armed  Forces  and  could  result  in  reduced 
costs  to  the  Government  by  minimizing  du- 
plication and  under  use  of  health  care  re- 
sources. The  FY  1996  report  will  also  in- 
clude—(1)  an  assessment  of  the  effect  of 
agreements  entered  into  on  the  delivery  of 
health  care  to  eligible  veterans.  (2)  an  assess- 
ment of  the  cost  savings,  if  any.  associated 
with  provision  of  services  under  such  agree- 
ments to  retired  members  of  the  Armed 
Forces,  dependents  of  members  or  former 
members,  and  beneficiaries,  and  (3)  any  plans 
for  administrative  action,  and  any  rec- 
ommendations for  legislation,  that  the 
SECDEF  considers  appropriate. 

Justification  for  termination:  PL,  97-174 
requires  the  secretaries  of  the  Departments 
of  Veterans  Affairs  and  Defense  to  submit  a 
joint  annual  report  to  Congress  on  the  status 
of  health  care  resources  sharing.  After  care- 
ful review  of  the  reporting  requirements  of 
Congress,  recommend  combining  this  report 
wit  the  report  entitled  -Sharing  of  Depart- 
ment of  Defense  Health-Care  Resources," 
Combining  these  reports  will  avoid  redun- 
dancy and  allow  for  a  succinct  review  of 
health  care  resources  sharing  activity  be- 
tween the  departments. 

Title:  Limitation  on  Reductions  in  Medical 
Personnel, 

Brief:  The  SECDEF  may  not  reduce  the 
number  of  medical  personnel  of  DOD  belcw 
the  baseline  number  unless  the  SECDEF  cer- 
tifies to  Congress  that  the  number  of  such 
personnel  being  reduced  is  excess  to  the  cur- 
rent and  projected  needs  of  the  military  de- 
partments; and  such  reduction  will  not  re- 
sult in  an  increase  in  the  cost  of  health  care 
services  provided  under  the  civilian  health 
and  medical  program  of  the  uniformed  serv- 
ices. 

Justification    of   termination:    Alternative 
mechanisms  are  being  developed  to  backfill 
DOD   needs.   Manpower   flexibility   to   retain 
sufficient    military    pei-sonnel    by    specialty 
and  grade  experience  to  meet  any  wartime  or 
contingency  mission:  to  retain,  hire  or  re- 
cruit military  or  civilian  service  personnel 
to  meet  peacetime  health  care  needs,  and  to 
contract,  where  appropiiate.  to  provide  bene- 
ficiaries  with   needed   health   care  services. 
.Allowing  DOD  to  tailor  the  force  based  on 
the   needs   of   the   population   served   is   the 
most  efficient  and  cost-effective  method  of 
providing  health  care. 
Title:  Podiatrists  and  Dentists. 
Brief:  Need  for  any  reductions. 
Justification  for  termination:  This  report 
is   not  required   for  force  management   pur- 
poses. 
Title:  Psychologists  Prescribing  Drugs. 
Brief;  Test  program  to  train  military  psy- 
chologists to  prescribe  psychoactive  drugs. 

Justification   for  termination:   The   report 
on  the  first  fellows  to  complete  the  program 


will  be  submitted  in  May  or  June  1994.  This 
report  will  satisfy  this  requirement. 

Title:  Public  Health  Service  Hospitals. 

Brief:  The  SECDEF.  in  consultation  with 
the  Secretary  of  Health  and  Human  Services, 
and  the  Secretary  of  Transportation  when 
the  Coast  Guard  is  not  operating  as  a  service 
in  the  Navy,  shall  submit  annually  to  the 
Committees  on  Appropriations  and  on  Armed 
Services  of  the  Senate  and  the  House  of  Rep- 
resentatives a  written  report  on  the  results 
of  the  studies  and  projects  earned  out.  The 
first  such  report  shall  be  submitted  not  later 
than  one  year  after  the  date  of  enactment. 
The  last  report  shall  be  submitted  not  later 
than  one  year  after  the  completion  of  all 
such  studies  and  projects. 

Justification  for  termination:  Assessment 
reports  completed  in  the  1980s  No  such  stud- 
ies and  projects  are  underway  or  planned. 

Title:  Reductions  in  Army  Reserve  Compo- 
nent Medical  Force  Structure, 

Brief;  Reiterates  FY91  requirement  (101- 
923.  p.  102.  Sec,  711)  that  medical  personnel 
are  excess  to  current  and  projected  require- 
ments and  will  not  result  in  an  increase  in 
CHAMPUS  costs,  SECDEF  report. 

Justification  for  termination:  This  report 
is  not  required  for  force  management  pur- 
poses. 

Title:  Special  Pay  to  Officers  of  the  Armed 
Forces  Who  Served  in  a  Nursing  Specialty, 

Brief:  The  SECDEF  may  extend  the  special 
pay  authorized  to  officers  of  the  Armed 
Forces  who  serve  in  a  nursing  specialty 
(Other  than  as  nurse  anesthetists)  that^ — (A) 
is  designated  by  the  Secretary  as  critical  to 
meet  requirements  (whether  such  specialty 
is  designated  as  critical  to  meet  wartime  or 
peacetime  requirements);  and  (B)  requires 
postbaccalaureate  education  and  training. 
The  SECDEF  may  not  implement  these  pro- 
visions unless  the  SECDEF  submits  to  the 
Committees  on  .Armed  Services  of  the  Senate 
and  House  of  Representatives  a  report^ — (1) 
justifying  the  need  of  the  departments  for 
the  authority  provided,  and  (2)  describing 
the  manner  in  which  that  authority  will  be 
implemented. 

Justification  for  termination;  This  report 
is  not  required  for  force  management  pur- 
poses. 

Title:  Special  Pay:  Nonphysician  Health 
Care  Providers. 

Brief:  The  Secretary  of  Defense  may  au- 
thorize the  payment  of  special  pay  at  the 
rates  specified  to  an  officer  who — (1)  is  an  of- 
ficer in  the  Medical  Services  Corps  of  the 
Army  or  Navy,  a  biomedical  sciences  officer 
in  the  Air  Force,  or  an  officer  in  the  .Army 
Medical  Specialist  Corps;  (2)  is  a  health  care 
provider  (other  than  a  psychologist);  (3)  has 
a  postbaccalaureate  degree:  and  (4)  is  cer- 
tified by  a  professional  board  m  the  officer's 
speciality.  The  SECDEF  may  not  implement 
these  provisions  unless  the  SECDEF  submits 
to  the  Committees  on  .Armed  Services  of  the 
Senate  and  House  of  Representatives  a  re- 
port— (1)  Justifying  the  need  for  the  military 
departments  for  the  authority  provided:  and 
(2)  describing  the  manner  in  which  that  au- 
thority will  be  implemented. 

Justification  for  termination:  This  report 
is  not  required  for  force  management  pur- 
poses. 

Title:  Contracts:  Notice  to  Congress  Re- 
quired for  Contracts  Performed  Over  period 
Exceeding  10  years. 

Brief:  The  Secretary  of  a  military  depart- 
ment shall  submit  to  Congress  a  notice  with 
respect  to  a  contract  of  that  military  depart- 
ment for  services  for  research  or  develop- 
ment in  any  case  in  which — (1)  the  contract 
IS  awarded  or  modified,  and  the  contract  is 
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expected,  at  the  time  of  award  or  as  a  result 
of  the  modification  to  be  performed  over  a 
period  exceeding  10  years  or  i2)  the  perform- 
ance of  the  contract  continues  for  a  period 
exceeding  ten  years  and  no  other  notice  has 
been  provided  to  ConRress. 

Justification  for  termination.  There  are 
few.  if  any,  contracts  for  services  for  re- 
search and  development  which  extend  over  10 
years. 

Title:  Fuel  Sources  for  Heating-  Systems: 
Prohibition  on  Converting  Certain  Heating 
Facilities. 

Brief:  The  Secretary  of  the  military  de- 
partment concerned  shall  provide  that  the 
primary  fuel  source  to  be  used  in  any  new 
heating  system  constructed  on  lands  under 
the  jurisdiction  of  the  military  department 
is  the  most  cost  effective  fuel  for  that  heat- 
ing system  over  the  life  cycle  of  that  system. 
The  Secretary  of  a  military  department  may 
not  covert  a  heating  facility  at  a  United 
States  military  installation  in  Europe  from 
a  coal-fired  facility  to  an  oil-fired  facility,  or 
to  any  other  energy  source  facility,  unless 
the  Secretary— (1)  determines  that  the  con- 
version is  required  by  the  government  of  the 
country  in  which  the  facility  is  located,  or  is 
cost  effective  over  the  life  cycle  of  the  facil- 
ity: and  (2)  submits  to  Congress  notification 
of  the  proposed  conversion  and  a  period  of  30 
days  has  elapsed  following  the  date  on  which 
Congress  receives  the  notice. 

Justification  for  termination:  The  lan- 
guage directing  the  use  of  the  least  life  cycle 
cost  fuel  should  be  retained.  Since  conver- 
sions from  coal  will  be  done  only  if  they 
meet  the  least  life  cycle  cost  requirement, 
congressional  notification  should  not  be  re- 
quired. 

Title:  Monitoring  and  Research  of  Ecologi- 
cal Effects. 

Brief:  Regarding  estuarine  monitoring,  the 
Secretary  of  the  Navy,  in  consultation  with 
the  under  Secretary  of  Commerce  for  Oceans 
and  Atmosphero.  shall  monitor  the  con- 
centrations of  organotin  in  the  water  col- 
umn, sediments,  and  aquatic  organisms  of 
representative  estuaries  and  near-coastal 
waters  in  the  United  States.  This  monitoring 
program  shall  remain  in  effect  until  10  years 
after  the  date  of  the  enactment  of  this  act 
(enacted  June  11.  1988>  The  administrator 
shall  submit  a  report  annually  to  the  Speak- 
er of  the  House  of  Representatives  and  to  the 
President  of  the  Senate  detailing  the  results 
of  such  a  monitoring  program  for  the  preced- 
ing year  As  such,  the  Secretary  shall  submit 
a  report  annually  to  the  Secretary  and  to 
the  Governor  of  each  State  in  which  a  home 
port  for  the  Navy  is  monitored  detailing  the 
results  of  such  monitoring  in  the  State.  Re- 
garding home  port  monitoring,  the  Secretary 
shall  provide  for  periodic  monitoring,  not 
less  than  quarterly,  of  waters  serving  as  the 
home  port  for  any  Navy  vessel  coated  with 
an  antifouling  paint  containing  organotin  to 
determine  the  concentration  of  organotin  in 
the  water  column,  sediments,  and  aquatic  or- 
ganisms of  such  water. 

Justification  for  termination:  The  Navy 
currently  has  fewer  than  six  ships  organotin 
coatings.  By  the  end  of  FY  1994.  only  two 
ships  with  organotin  coatings  will  remain  in 
the  fleet.  Current  Navy  pwlicy  does  not  allow 
use  of  organotin  coatings.  By  FY  1998  no 
ships  will  have  organotin  coating.  With 
organotin  use  going  to  zero,  this  report  can 
be  terminated. 

Title:  Mississippi-Camp  Shelby-Land 
Transfer 

Brief:  Proposals  concerning  land  acquisi- 
tion at  Camp  Shelby. 

Justification  for  termination:  Proposed 
land  exchange  between  army  and  forest  serv- 
ice has  been  abandoned. 


Title:  Professional  Military  Education 
Center.  TN. 

Brief:  Outline  why  this  project  was  left  out 
of  the  FY93  request  and  provide  a  written 
commitment  that  the  project  will  be  in- 
cluded in  FV94  request. 

.Justification  for  termination:  This  report 
has  been  overtaken  by  events. 

Title:  National  .Security  Agency— Report 
on  Executive  Personnel. 

Brief:  The  director  of  the  National  Secu- 
rity Agency  (NSAt  shall  each  year  submit  to 
the  Permanent  Select  Committee  on  Intel- 
ligence of  the  House  of  Representatives  and 
the  Select  Committee  on  Intelligence  of  the 
Senate,  at  the  time  the  budget  is  submitted 
by  the  President  to  Congress  for  the  next 
FY.  a  report  on  executive  personnel  in  NSA. 
The  report  shall  include  the  following:  The 
total  number  of  positions  added  to  or  deleted 
from  the  senior  cryptologic  executive  service 
during  the  preceding  FY;  the  number  of  exec- 
utive personnel  (including  all  members  of 
the  senior  cryptologic  executive  service) 
being  paid  at  each  grade  level  and  pay  rate 
in  effect  at  the  end  of  the  preceding  FY;  the 
number,  distribution,  and  amount  of  awards 
paid  to  members  of  the  senior  cryptologic 
executive  service  during  the  precetling  FY; 
and  the  number  of  individuals  removed  from 
the  senior  cryptologic  executive  service  dur- 
ing the  preceding  FY  for  less  than  fully  suc- 
cessful performance. 

Ju.stification  for  termination.  This  report 
duplicates  the  report  entitled  "National  Se- 
curity Personnel." 

Justification  for  termination:  This  report 
entitled  "National  Security  Personnel." 

Title:  Civilian  Employment  Master  Plan. 

Brief:  The  Secretary  will  prepare  an  an- 
nual civilian  employment  master  plan  to  be 
submitted  annually  with  budget  materials. 

Justification  for  termination:  Title  10  re- 
quires that  the  Department  of  Defense  sub- 
mit a  report  on  civilian  employment  annu- 
ally along  with  budget  materials.  The  report 
is  to  cover  the  budget  year,  the  prior  two 
years  and  the  two  years  following  the  budget 
year  ifive  year  plan).  The  requirements  of 
the  report,  as  specified  in  10  USC.  exceed  the 
level  of  detail  used  in  DOD  planning.  The  ci- 
vilian work  force  is  an  open  personnel  sys- 
tem and  not  rigidly  structured  like  the  mili- 
tary personnel  system.  Also,  civilians  are  a 
valued  "resource"  used  to  support  essential 
DOD  missions,  but  civilians  are  not  a  struc- 
tured -program"  managed  in  divisions,  car- 
rier groups  and  wings.  Overall  projected  lev- 
els of  employment,  and  other  broad  brush  in- 
formation, are  provided  to  Congress  through 
other  means  lO&M  Justification  Materials 
and  the  Defense  Manpower  Requirements  Re- 
port). 

Title:  Closure  of  Military  Child  Develop- 
ment Centers  for  Uncorrected  Inspection 
Violations. 

Brief:  The  SECDEF  requires  that  each 
military  child  development  center  be  in- 
spected not  less  than  four  times  a  year.  Each 
such  inspection  will  be  unannounced.  At 
least  one  inspection  shall  be  carried  out  by 
an  installation  representative  and  one  in- 
spection a  year  by  a  representative  of  the 
major  command.  If  a  violation  occurs  and  is 
not  corrected  within  90  days  the  military 
child  development  center  shall  be  closed 
until  the  violation  has  been  corrected.  If  a 
military  child  development  center  is  closed 
the  Secretary  of  the  military  department 
concerned  shall  promptly  submit  to  the 
Committees  of  the  Armed  Services  of  the 
Senate  and  the  House  of  Representative  a  re- 
port notifying  those  committees  of  the  clos- 
ing. The  report  shall  include — (A)  notice  of 


the  violation  that  resulted  in  the  closing  and 
the  cost  of  remedying  the  violation:  and.  (B) 
a  statement  of  the  reasons  why  the  violation 
had  not  been  remedied  as  of  the  time  of  the 
report. 

Justification  for  termination:  OSD  and  the 
military  departments  have  implemented  a 
rigorous  unannounced  inspection  process 
that  includes  a  checks  and  balance  system 
with  inspections  conducted  at  the  installa- 
tion, major  command,  service  and  DOD  lev- 
els. Each  child  development  center  receives 
comprehensive  in.spections  at  least  four 
times  each  year.  These  are  in  addition  to  the 
local  fire,  health  and  safety  (HAS)  inspec- 
tions. Each  installation  is  inspected  annu- 
ally by  service  has  experts  in  child  develop- 
ment Additionally,  a  DOD  multi-discipli- 
nary team  inspects  random  installations 
each  year  to  check  the  military  services  in- 
spection procedures,  .\lthough  several  cen- 
ters were  closed  during  the  implementation 
phase  of  the  inspections,  extensive  efforts  to 
correct  deficiencies  have  reduced  the  number 
of  serious  violations  dramatically.  The  DOD 
inspection  procedures  are  aggressive  and  a 
model  for  the  country.  These  procedures  ad- 
dress serious  deficiencies,  and  the  report  re- 
quirement is  no  longer  necessary. 

Title:  Educational  .Assistance  Program. 

Brief:  Breakout  of  the  costs  associated 
with  Montgomery  01  Bill. 

Justification  for  termination:  Report  102- 
627  for  the  fiscal  year  1993  appropriations  bill 
asked  that  the  Department  of  Defense  report 
back  to  the  committee  with  a  cost  breakout 
of  the  benefit,  so  they  could  entertain  any 
reprogramming  requests.  However,  the  De- 
partment of  Defense  education  benefits 
board  of  actuaries  decided  to  post-fund  that 
part  of  the  benefit  that  was  not  paid  for  by 
the  Department  of  Veterans  Affairs.  In  ef- 
fect, this  means  that  funds  would  be  bor- 
rowed from  the  Department  of  Defense  edu- 
cation benefit  fund  and  later  reimbursed  as 
amortization  payments  to  the  fund.  The  am- 
ortization payments  would  be  included  in  the 
budget.  Consequently,  no  special  reprogram- 
ming or  supplemental  requests  would  be 
needed.  As  a  consequence,  there  is  no  ongo- 
ing reporting  requirement  other  than  the 
normal  budget  process. 

Title:  Exceptions  to  Guidelines  for  Reduc- 
tions in  Civilian  Positions 

Brief:  The  SECDEF  may  permit  a  variation 
from  the  guidelines  established  or  a  master 
plan  prepared  if  the  Secretary  determines 
that  such  variation  is  critical  to  the  na- 
tional security  The  Secretary  shall  notify 
Congress  of  any  such  variation  and  the  rea- 
sons for  such  variation. 

Justification  for  termination:  Title  10  re- 
quires that  the  Department  of  Defense  sub- 
mit a  report  on  civilian  employment  annu- 
ally along  with  budget  materials.  The  report 
is  to  cover  the  budget  year,  the  prior  two 
years  and  the  two  years  following  the  budget 
year  (five  year  plan).  The  requirements  of 
the  report,  as  specified  in  10  USC.  exceed  the 
level  of  detail  used  in  DOD  planning.  The  ci- 
vilian work  force  is  an  open  personnel  sys- 
tem and  not  rigidly  structured  like  the  mili- 
tary personnel  system.  Also,  civilians  are  a 
valued  resource"  used  to  support  essential 
DOD  missions,  but  civilians  are  not  a  struc- 
tured -program"  managed  in  divisions— car- 
rier groups  and  wings  Overall  projected  lev- 
els of  employment,  and  other  board  brush  in- 
formation, are  provided  to  Congress  through 
other  means  (O&M  justification  materials 
and  the  defense  manpower  requirements  re- 
port). 

Title:  Foreign  National  Employees  Salary 
Increases. 


Brief:  Notify  Congress  when  salary  in- 
creases of  foreign  national  employees  exceed 
certain  thresholds. 

Justification  for  termination;  Section  1584 
(b)  of  title  10  United  States  Code  requires  the 
report  to  Congress  where  we  exceed  certain 
salary  amounts  for  foreign  national  employ- 
ees. However,  continuing  annual  appropria- 
tions acts  have  have  limited  these  payments. 
.■\s  a  result,  the  report  to  Congress  has  never 
been  necessary.  In  practice,  the  reporting  re- 
quirement is  and  should  continue  to  be  aca- 
demic. 

Title:  Involuntary  Reductions  of  Civilian 
Positions. 

Brief:  The  SECDEF  may  not  implement 
any  Involuntary  reduction  or  furlough  of  ci- 
vilian positions  in  a  military  department, 
defense  agency,  or  other  component  of  DOD 
until  the  expiration  of  the  45-day  period  be- 
ginning on  the  date  on  which  the  Secretary 
submits  to  Congress  a  report  setting  forth 
the  reasons  why  such  reductions  or  furloughs 
are  required  and  a  description  of  any  change 
m  workload  or  positions  requirements  that 
will  result  from  such  reductions  or  furlough. 

Justification  for  termination:  DOD  already 
has  in  place  (DODD  5410  lOi  procedures  to  no- 
tify Congress  of  involuntary  reductions  af- 
fecting 50  or  more  federal  civilian  employees 
nr  100  or  more  contractor  employees.  This  re- 
(lulrement  to  notify  Congress,  no  matter  how 
few  employees  are  affected,  could  impose  an 
administrative  burden  that  would  have  a 
harsh  impact  on  each  of  the  services. 

Title:  Military  Pay  and  Allowances. 

Brief:  This  is  an  annual  report  on  how 
military  pay  and  allowances  are  doing  rel- 
ative to  private  wages  and  salaries. 

Justification  for  termination:  The  pay  ade- 
quacy report,  required  on  an  annual  basis  by 
37  USC  1008(a).  was  mandated  in  an  era  where 
there  was  no  regular  annual  military  pay 
raise.  The  information  in  this  report  would 
provide  information  on  a  number  of  indica- 
tors, and  when  it  was  determined  that  an  an- 
nual pay  raise  was  needed  it  would  be  re- 
quested. That  has  changed.  Current  law  (P.L. 
101  509)  pegs  military  pay  raises  to  the  em- 
ployment cost  index.  Pay  raises  are  annual 
and  are  ba.sed  upon  changes  in  private  sector 
wages  and  salaries  for  the  average  worker. 
The  information  contained  in  the  pay  ade- 
quacy report  is  no  longer  needed  and  media 
coverage  of  the  index  itself  is  widespread. 

Title:  Military  Relocation  Assistance  Pro- 
grams. 

Brief:  Not  later  than  March  1  each  year, 
the  Secretary  of  Defense,  acting  through  the 
Director  of  Military  Relocation  Assistance 
programs,  shall  submit  to  Congress  a  report 
on  the  Military  Relocation  .-Assistance  pro- 
gram. The  report  shall  include  the  following: 
(1)  an  as.sessment  of  available,  affordable  pri- 
vate-sector housing  for  members  of  the 
Armed  Forces  and  their  families;  (2)  an  as- 
sessment of  the  actual  nonreimbursed  costs 
incurred  by  members  of  the  .Armed  Forces 
and  their  families  who  are  ordered  to  make 
a  change  of  permanent  station;  (3)  informa- 
tion on  the  types  of  locations  at  which  mem- 
bers of  the  .Armed  Forces  assigned  to  duty  at 
military  installations  live,  including  the 
number  of  members  of  the  .Armed  Forces  who 
live  on  a  military  installation  and  the  num- 
ber of  those  who  do  not;  and  (4)  information 
on  the  effects  of  the  relocation  assistance 
programs  established  under  this  program  on 
the  quality  of  life  of  members  of  the  Armed 
Forces  and  their  families  and  on  retention 
and  productivity  of  members  of  the  Armed 
Forces. 

Justification  for  termination:  The  Depart- 
ment  has  met   all   the   requirements  of  10 


USC.  section  1056(fi  on  relocation  assistance 
and  specific  information  dealing  with  reloca- 
tion can  be  made  available,  as  needed  by  the 
Congress  or  other  outside  sources.  Submit- 
ting specific  responses  as  needed  is  more  effi- 
cient and  cost-effective  in  terms  of  man- 
power resources.  For  these  reasons,  rec- 
ommend that  the  annual  relocation  assist- 
ance report  be  terminated. 

Title:  Pay  Raise  .Allocations. 

Brief;  Report  owed  with  quadriennial  re- 
view of  military  compensation  when  presi- 
dent decides  not  to  give  equal  percentage 
pay  raise  to  all  military  members. 

Justification  for  termination:  This  report 
is  due  from  the  quadrennial  review  group 
only  when  there  is  a  reallocation  of  the  basic 
pay  raise.  This  rarely  happens;  when  it  does. 
it  would  not  appear  useful  to  require  that 
such  a  fact  be  reviewed  and  reported  by  a 
quadrennial  review  group  that  meets  every 
fourth  year. 

Title:  Travel  and  Transportation  Allow- 
ances; Dependents;  Baggage  and  Household 
Effects. 

Brief:  The  SECDEF  shall  submit  to  the 
Committees  on  .Armed  Services  of  the  Senate 
and  the  House  of  Representatives  a  report  at 
the  end  of  each  fiscal  year  stating  (1)  the 
number  of  dependents  who  during  the  preced- 
ing fiscal  year  were  accompanying  members 
of  the  Army.  Navy.  .Air  Force,  and  Marine 
Corps  who  were  stationed  outside  the  United 
States  and  were  authorized  by  the  Secretary 
concerned  to  receive  allowances  or  transpor- 
tation for  dependents:  and  (2(  the  number  of 
dependents  who  during  the  preceding  fi.scal 
year  were  accompanying  members  of  the 
Army.  Navy.  .Air  Force,  and  Marine  Corps 
who  were  stationed  outside  the  United 
States  and  were  not  authorized  to  receive  al- 
lowances or  transportation. 

Justification  for  termination:  Neither  OSD 
nor  the  services  have  ever  submitted  such  re- 
ports, insofar  as  we  can  determine.  We  are 
skeptical  of  the  interest  this  report  holds  for 
Congress;  therefore,  this  is  a  good  candidate 
for  discontinuance. 

Title:  U.S.  Government  Data  Base  on 
NATO  and  Warsaw  Pact  Forces  and  Equip- 
ment. 

Brief:  The  Defense  Authorization  Act  of 
1989  required  the  President  to  submit  to  Con- 
gress annually  on  December  1  both  classified 
and  unclassified  data  bases  of  NATO  and 
Warsaw  Pact  forces  and  equipment.  The  task 
of  preparing  these  documents  was  assigned 
by  the  Secretary  of  Defense  to  the  Net  As- 
sessment Coordinating  Committee  (NACCi. 
which  the  Under  Secretary  of  Defense  for 
Policy  (USDP)  and  the  Director  of  the  Joint 
Staff  co-chaired.  PA&E  took  on  the  task  of 
assembling  data  and  applying  common 
counting  rules.  Classified  and  unclassified 
documents  entitled  -U.S.  Government  Data 
Ba.se  of  NATO  and  Warsaw  Pact  Forces  and 
Equipment"  were  produced  in  1988  and  1989 
showing  data  at  the  end  of  1987  and  1988.  re- 
spectively. (The  1988  versions  were  not  re- 
leased by  the  President  until  June  of  1990 
when  he  released  the  1989  versions). 

In  .September  1990.  PA&E  initiated  prepa- 
ration of  the  documents  for  1990.  Data  on 
U.S.  and  non-U. S.  NATO  forces  and  on  War- 
saw Pact  air  and  naval  forces  were  assembled 
fairly  promptly,  but  ground  threat  data  were 
delayed  due  to  the  demands  of  the  CFE  data 
exchange.  Although  PA&E  continued  to 
work  with  the  intelligence  community 
throughout  the  early  summer  of  1991.  rapid 
changes  within  the  former  Soviet  Union  pre- 
cluded providing  certain  data  at  the  level  of 
detail  of  earlier  documents.  At  that  point. 
PA&E  put  the  project  aside  for  higher  prior- 
ity work. 


Justification  for  termination:  The  Defense 
Authorization  .Act  for  1989  required  the 
President  to  submit  to  Congress  annually  on 
1  December  classified  and  unclassified  date 
bases  of  N.ATO  and  Warsaw  Pact  Forces  and 
Equipment  The  Secretary  of  Defense  was 
asked  to  prepare  the  report. 

Documents  entitled  -U.S.  Government 
Data  Base  of  NATO  and  Warsaw  Pact  Forces 
and  Equipment"  were  submitted  for  1988  and 
1989  During  preparation  of  the  report  for 
1990.  rapid  change  within  the  former  Warsaw- 
Pact  precluded  acquisition  of  meaningful 
data.  Since  that  time,  the  Warsaw  Pact  has 
been  terminated;  the  Soviet  Union  has  been 
dissolved;  and  NATO  no  longer  faces  a  threat 
of  invasion  Data  on  forces  and  equipment 
are  now  made  available  by  all  relevant  na- 
tions under  the  Conventional  Forces  Treaty 
(CFE)  treaty. 

Title:  DoD  Offset  Policy— Negotiations. 

Brief:  Progress  of  negotiations. 

Justification  for  termination:  This  report 
is  no  longer  needed. 

Title:  Panama  Canal  Administration. 

Brief:  Report  to  Congress  regarding  the  fol- 
lowing: (1)  The  condition  on  the  Panama 
Canal  and  potential  adverse  effects  on  Unit- 
ed States  shipping  and  commerce;  (2)  the  ef- 
fect on  canal  operations  of  the  military 
forces  under  General  Noriega;  and  (3)  the 
commission's  evaluation  of  the  effect  on 
canal  operations  if  the  Panamanian  Govern- 
ment continues  to  withhold  its  consent  to 
major  factors  in  the  United  States  Senate's 
ratification  of  the  Panama  Canal  treaties. 

Justification  for  termination:  The  report 
has  been  overtaken  by  events  and  should  be 
discontinued. 

Title;  Source  of  Funds— Other  Issues. 

Brief:  Construction  or  engineering  activity 
funded  from  any  DoD  sources  in  Zaire  or 
Central  America. 

Justification  for  termination:  Zaire  is 
overtaken  by  events.  El  Salvador  is  over- 
taken by  events.  Therefore,  the  report 
should  be  terminated. 

Title:  Special  Operations  Advanced  Tech- 
nology Development. 

Brief:  Progress  of  the  Mark-V. 

Justification  for  termination;-  Program 
well  advanced.  Procurement  Contract  will  be 
awarded  this  fiscal  year.  Staff  members  con- 
cur in  release  from  reporting  requirements. 

Title:  Special  Operations  Forces— Program 
Management. 

Brief:  Status  on  ASDS  and  Mark  V:  Joint 
Mission  .Analysis. 

Justification  for  termination:  This  report 
is  a  duplicate  requirement  cited  in  Public 
Law  102-408   (Mark  V). 

CONGRES.SION.'\LLY  M.^ND.^TED  REPORTS 
t'MDE.NTIFIED  SPONSOR  LISTI.NG 

Title:  Contributions  for  North  Atlantic 
Treaty  Organization  Infrastructure. 

Brief;  The  SECDEF  may  make  contribu- 
tions for  the  U.S.  share  of  the  cost  of  multi- 
lateral programs  for  the  acquisition  and  con- 
struction of  military  facilities  and  installa- 
tions (including  international  military  head- 
quarters and  for  related  expenses)  for  the 
collective  defense  of  the  North  Atlantic 
Treaty  area.  Funds  may  not  be  obligated  or 
expended  in  connection  with  the  North  At- 
lantic Treaty  Organization  infrastructure 
program  in  any  year  unless  funds  have  been 
authorized  by  law  for  :he  program  If  the 
SECDEF  determines  that  the  amount  appro- 
priated for  contribution  in  any  fiscal  year 
must  be  exceeded  by  more  than  the  amount 
authorized,  the  SECDEF  may  make  con- 
tributions in  excess  of  such  amount,  but  not 
in  excess  of  125  percent  of  the  amount  appro- 
priated after  submitting  a  report,  in  writing. 
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to  the  appropriate  committees  of  ConKress 
on  such  mcrease,  including  a  statement  of 
the  reasons  for  the  increase  and  a  statement 
of  the  source  of  the  funds  to  be  used  for  the 
increase,  and  after  a  period  of  21  days  has 
elapsed  from  the  date  of  receipt  of  the  re- 
port. 

Remarks:  Not  claimed  by  POL  or  A&T. 

Title:  International  Nonproliferation  Ini- 
tiative—Proposed Oblipalions  and  Forms  of 
Assistance. 

Brief:  Proposed  obligations  and  forms  of 
assistance.  SecDef  report. 

Remarks:  Not  Claimed  by  POL  or  COMP. 

Title:  Participation  of  Developing  Coun- 
tries in  Combined  Exercises:  Payment  of  In- 
cremental Expenses. 

Brief:  The  Secretary  of  Defense  shall  sub- 
mit to  Congress  a  report  each  year,  not  later 
than  March  1.  containing  (Da  list  of  the  de- 
veloping countries  for  which  expenses  have 
been  paid  by  the  United  States  during  the 
preceding  year;  and  (2)  the  amounts  ex- 
pended on  behalf  of  each  government. 

Remarks:  Not  claimed  by  POL  or  JS. 

Title:  Requirement  for  Authorization  by 
Law  of  Certain  Contracts  Relating  to  Vessels 
and  Aircraft. 

Brief:  The  Secretary  of  a  military  depart- 
ment make  a  contract  that  is  an  agreement 
to  lease  or  charter  or  an  agreement  to  pro- 
vide services  and  that  is  (or  will  be)  accom- 
panied by  a  contract  for  the  actual  lease, 
charter,  or  provision  of  services  if  the  con- 
tract for  the  actual  lease,  charter,  or  provi- 
sion of  .services  is  (or  will  be)  a  contract 
which  will  be  a  long-term  lease  or  charter;  or 
the  terms  of  the  contract  provided  for  a  sub- 
stantial termination  liability  on  the  part  of 
the  U.S.  The  Secretary  has  been  specifically 
authorized  by  law  to  make  the  contract;  be- 
fore a  solicitation  for  proposals  for  the  con- 
tract was  issued  the  Secretary  notified  the 
Committees  on  Armed  Services  and  on  Ap- 
propriations of  the  Senate  and  House  of  Rep- 
resentatives of  the  Secretary's  intention  to 
issue  such  a  solicitation;  and  the  Secretary 
has  notified  the  Committees  on  Armed  Serv- 
ices and  on  Appropriations  of  the  Senate  and 
House  of  Representatives  of  the  proposed 
contract  and  provided  a  detailed  description 
of  the  terms  of  the  proposed  contract  and  a 
justification  for  entering  into  the  proposed 
contract  rather  than  providing  for  the  lease, 
charter,  or  services  involved  through  pur- 
chase of  the  vessel  or  aircraft  to  be  used 
under  the  contract,  and  a  period  of  30  days  of 
continuous  session  of  Congress  has  expired 
following  the  date  on  which  notice  was  re- 
ceived by  such  committees. 

Remarks:  Referral  to  the  military  depart- 
ments recommended  by  A&T. 

Title:  SSBN  Security  Technology  Pro- 
gram. 

Brief:  Specific  technologies  which  are  to  be 
assessed  and  whether  unresolved  policy  is- 
sues have  been  settled.  SecDef  report. 

Remarks:  Not  addres.sed  In  any  legislation, 
and  not  claimed  by  POL  or  A&T. 

Title:  Support  for  Peacekeeping  Activities. 

Brief:  Proposed  obligation,  forms  of  assist- 
ance, and  certification.  SecDef  report. 

Remarks:  Not  claimed  by  POL  or  COMP. 

Title:  Training  with  Friendly  Foreign 
Force. 

Brief:  Not  later  than  .•\pril  1  of  each  year, 
the  SECDEF  shall  submit  to  Congress  a  re- 
port regarding  training  during  the  preceding 
fiscal  year  for  which  expenses  were  paid  by 
the  U.S.  Each  report  .shall  .specify— (1)  all 
countries  in  which  that  training  was  con- 
ducted; (2)  the  type  of  training  conducted. 
Including  whether  such  training  was  related 
to    counter-narcotics    or    counter-terrorism 


activities.  Che  diiratioii  oi  that  training,  the 
number  of  the  Armed  Forces  involved,  and 
expenses  paid;  (3)  the  extent  of  participation 
by  foreign  military  forces,  including  the 
number  and  service  affiliation  of  foreign 
military  personnel  involved  and  physical  and 
financial  contribution  of  each  host  nation  to 
the  training  effort;  and  (4)  the  relationship 
of  that  training  to  other  overseas  training 
programs  conducted  by  the  Armed  Forces. 

Remarks:  Not  claimed  by  P&R,  SOLIC.  or 
JS. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Mr.  President,  this  is  an 
amendment  we  have  worked  on  with 
the  Senator  from  Arizona.  As  I  under- 
stand it— correct  me  if  I  am  in  any  way 
misinterpreting  it -it  would  terminate 
certain  Defense  Department  reporting 
requirements  upon  enactment  of  this 
authorization  bill  that  is  by  enact- 
ment rather  than  October  30,  1995. 
These  are  reports  that  are  excess,  not 
needed,  that  will  reduce  paperwork,  re- 
duce bureaucracy,  and  save  money. 

If  I  am  correct  in  my  assumption  on 
this  amendment  I  certainly  urge  its 
adoption. 

THE  PRESIDING  OFFICER.  If  thei-e 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1842)  was  agreed 
to. 

Mr.  McCain.  I  move  to  reconsider 
and  I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

I'HIVII.KGK  OF  THK  FLOOR— S.  218J 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  MfCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  Jack  Kennedy, 
a  legislative  fellow  on  my  staff,  be 
granted  the  privilege  of  the  floor  dur- 
ing debate  on  S.  2182. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

.^.MKNDMK.NTS  NO.S    181J.  1844.  184.').  184l>.  1847.  .AND 
1818  F.N  Bl.OC 

Mr.  SMITH.  Mr.  President,  on  behalf 
of  myself.  Senator  Kkrrv  of  Massachu- 
setts, Senator  Dole.  Senator  McCai.n. 
Senator  Conrad.  Senator  Wofford, 
Senator  Lott.  Senator  Hel.ms.  Senator 
Gra.sslev,  and  Senator  Thur.mond.  I 
send  to  the  desk  six  amendments  and 
ask  that  they  be  considered  en  bloc.  I 
ask  for  theii-  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
Johnston-Feinstein  amendment  is  set 
aside.  The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Hampshire  (Mr. 
SMITH)  for  himself,  Mr.  Kkrrv.  Mr.  Dole.. 
Mr.  McC.\iN.  Mr  Co.vrad.  Mr.  Wofford.  Mr. 
Lott.  Mr  Helms.  Mr.  Gr.assley.  and  Mr. 
Thurmo.nd.  proposes  en  bloc  amendments 
numbered  1843-1848 

Mr.  SMITH  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 


AMENDMEXT  .NO.  1843 

(Purpose:  To  require  disclosure  of  informa- 
tion concerning  unaccounted  for  United 
States  personnel  from  the  Korean  conflict, 
the  Vietnam  era.  and  the  cold  war) 

On  page  249.  between  lines  7  and  8.  insert 

the  followini; 

SEC.  1068.  DISCLOSIRK  OK  INK)R.MATI()N  { ON- 
(  KR.MNG  INAC  ( OINTKI)  FOR  IMT 
KU  STATES  PER.S()VNEL  FROM  THE 
KOHKA-N  CO.NH.ICT.  .VsT)  THE  ((M.I) 
WAK 

Section  1082  of  the  Nat  inn, il  r)>;'n.se  Au- 
thorization Act  for  Fiscal  Year.',  199'.?  .\nd  1993 
(Public  Law  102-190;  50  U.S.C.  401  note)  is 
amended— 

(1)  in  subsection  (a),  by  striking  out  para- 
graph (2)  and  inserting  in  lieu  thereof  the 
following: 

■■(2)  Paragraph  (1)  applies  to  any  record, 
live-sighting  report,  or  other  information  in 
the  custody  of  the  official  custodian  referred 
to  in  subsection  (d)(3)  that  may  pertain  to 
the  location,  treatment,  or  condition  of  (i) 
United  States  personnel  who  remain  not  ac- 
counted for  as  a  result  of  service  in  the 
.^rmed  Forces  of  the  United  States  or  other 
Federal  Government  service  during  the  Ko- 
rean conflict,  the  Vietnam  era.  or  the  Cold 
War.  or  (il)  their  remains."; 

(2)  in  subsection  (c)— 

(A)  by  striking  out  the  first  sentence  in 
paragraph  (1)  and  inserting  in  lieu  thereof 
the  following:  'In  the  case  of  records  or 
other  information  originated  by  the  Depart- 
ment of  Defense,  the  official  custodian  shall 
make  such  records  and  other  information 
available  to  the  public  pursuant  to  this  sec- 
tion not  later  than  September  30.  1995."; 

I  Hi  in  paragraph  (2).  by  striking  out  "after 
March  1.  1992.";  and 

(Ci  in  paragraph  (3).  by  striking  out  "a 
Vietnam-era  POW  MIA  who  may  still  be 
alive  in  Southeast  Asia."  and  inserting  in 
lieu  thereof  "any  United  States  personnel  re- 
ferred to  in  subsection  (a)(2)  who  remain  not 
accounted  for  but  who  may  still  be  alive  in 
captivity."; 

(3)  by  striking  out  subsection  (d)  and  in- 
serting in  lieu  thereof  the  following: 

•■(d)  Definitions.— For  purposes  of  this  sec- 
tion: 

"(1)  The  terms  Korean  conflict'  and  Viet- 
nam era'  have  the  meanings  given  those 
terms  in  section  101  of  title  38.  United  States 
Code. 

(2)  The  term  Cold  War'  shall  have  the 
meaning  determined  by  the  Secretary  of  De- 
fense. 

••(3)  The  term  official  custodian'  means  - 

"(A)  in  the  case  of  records,  reports,  and  in- 
formation relating  to  the  Korean  conflict  or 
the  Cold  War.  the  Archivist  of  the  United 
.States;  and 

■■(B)  in  the  case  of  records,  reports,  and  in- 
formation relating  to  the  Vietnam  era.  the 
Secretary  of  Defense";  and 

(4)  by  striking  out  the  section  heading  and 
inserting  in  lieu  thereof  the  following  new 
section  heading: 

-SEC.  1082.  DISCLOSURE  OF  LNFORMATION  CON- 
CER-NLNG  CNAC((}UNTEI)  FOR  CNIT- 
tU  STATES  RERiiONNEL  OK  THE 
COLI)  WAR,  THE  K0RK:A.N  CONFLICT. 
A.NT)  THE  VIETNAM  ERA-". 

AMENDMENT  NO.  1844 

In  tirlp  X.  in.-^crt  the  following  new  .section: 

SEC.    .   REQCIREMENT   FOR   CERTIFICATION   BY 

SECRFrrARY  OF  DEFENSE  CONCERN- 

INC.     DECLASSIFICATION     OF     V1ET- 

NA.M-ERA  POW/'MIA  RECORDS. 

(a)  Findings  —Congres.s  m.^ke.s  the  follow- 
ing findings: 


(1)  The  Senate,  by  Senate  Resolution  324. 
102d  Congress,  2d  session,  agreed  to  on  July 
2.  1992.  unanimously  requested  the  President 
to  'expeditiously  issue  an  Executive  Order 
requiring  all  executive  branch  departments 
and  agencies  to  declassify  and  publicly  re- 
lease without  compromising  United  States 
national  security  all  documents,  files,  and 
other  materials  pertaining  to  POW"s  and 
MIA's". 

(2i  The  President,  in  an  executive  order 
dated  July  22.  1992.  ordered  declassification 
of  all  United  States  Government  documents, 
files,  and  other  materials  pertaining  to 
-American  personnel  who  became  prisoners  of 
war  or  missing  in  action  in  Southeast  Asia 

(3 1  The  President  stated  on  Memorial  Day 
of  1993  that  all  such  documents,  files,  and 
other  materials  pertaining  to  the  personnel 
covered  by  that  executive  order  should  be  de- 
cla.ssified  by  Veterans  Day  of  1993. 

(4)  The  President  declared  on  Veterans  Day 
of  1993  that  all  such  documents,  files,  and 
other  materials  had  been  declassified. 

(5)  Nonetheless,  since  that  Veterans  Day 
declaration  in  1993.  there  have  been  found 
still  classified  more  United  States  Govern- 
ment documents,  files,  and  other  materials 
pertaining  to  American  personnel  who  be- 
came prisoners  of  war  or  missing  in  action  in 
Southeast  .Asia. 

(bi  Review  and  Certification.— Not  later 
than  60  days  after  the  date  of  the  enactment 
of  this  Act.  the  Secretary  of  Defense  shall— 

(1)  conduct  a  review  to  determine  whether 
there  continue  to  exist  in  classified  form 
documents,  files,  or  other  materials  pertain- 
ing to  .American  personnel  who  became  pris- 
oners of  war  or  mi.ssing  in  action  in  South- 
east .Asia  that  should  be  declassified  in  ac- 
cordance with  Senate  Resolution  324.  102d 
Congress.  2d  session,  agreed  to  on  July  2. 
1992.  and  the  executive  order  of  July  22.  1992; 
and 

(2)  certify  to  Congress  that  all  documents, 
files,  and  other  materials  pertaining  to  such 
personnel  have  been  declassified  and  specify 
in  the  certification  the  date  on  which  the  de- 
classification was  completed. 

amendment  no.  1845 

In  title  X.  insort  the  following  new  .section: 

SEC.  .  REQUIREMENT  FOR  SECRETARY  OF  DE- 
FENSE TO  SUB.VIIT  RECOMMENTiA- 
TIONS  ON  CERTAIN  PRO\TSIONS  OF 
LAW  CONCER.NING  .VUSSING  PER- 
SONS. 

(a)  FINDINGS.— Congress  makes  the  follow- 
ing findings: 

(1)  The  families  of  American  personnel  who 
became  prisoners  of  war  or  missing  in  action 
while  serving  in  the  .Armed  Forces  of  the 
United  States  and  national  veterans  organi- 
zations have  expressed  concern  to  Congress 
for  several  years  regarding  provisions  of 
chapter  10  of  title  37.  United  States  Code,  re- 
lating to  missing  persons,  that  authorize  the 
Secretaries  of  the  military  departments  to 
declare  missing  Armed  Forces  personnel 
dead  based  primarily  on  the  passage  of  time. 

(2)  Proposed  legislation  concerning  revi- 
sions to  those  provisions  of  law  has  been 
pending  before  Congress  for  several  years. 

(3)  It  is  important  for  Congress  to  obtain 
the  views  of  the  Secretary  of  Defense  with 
respect  to  the  appropriateness  of  revising 
those  provisions  of  law  before  acting  further 
on  proposed  amendments  to  such  provisions. 

(bl         RECOMMENDATIONS         RKQL  IKED— Not 

later  than  180  days  after  the  date  of  enact- 
ment of  this  Act.  the  .Secretary  of  Defense, 
in  consultation  with  the  Secretaries  of  the 
military  departments,  the  national  POW 
MIA  family  organizations,  and  the  national 
veterans  organizations,  shall — 


(li  conduct  a  review  of  the  provisions  of 
chapter  10  of  title  37.  United  States  Code,  re- 
lating to  missing  persons:  and 

(2)  submit  lo  Congress  the  Secretary's  rec- 
ommendations as  to  whether  those  provi- 
sions of  law  should  be  amended. 

AMENDME.NT  NO.  1846 

In  title  X.  insert  the  following  new  section: 

SEC.  .  CONTACT  BETWEEN  THE  DEPARTMENT 
OF  DEFENSE  AND  THE  MINISTRY  OF 
NATIONAI.  DEFENSE  OF  CHINA  ON 
POW/MIA  ISSUES. 

(a)  Findings.- Congress  makes  the  follow- 
ing findings: 

(1)  The  Select  Committee  on  POW  MI.A  .Af- 
fairs of  the  Senate  concluded  in  its  final  re- 
port, dated  January  13.  1993.  that  -many 
.American  POWs  had  been  held  in  China  dur- 
ing the  Korean  conflict  and  that  foreign 
POW  camps  in  both  China  and  North  Korea 
were  run  by  Chinese  officials'  and.  further, 
that  'given  the  fact  that  only  26  .Army  and 
l.i  .Air  Force  personnel  returned  from  China 
following  the  war.  the  committee  can  now 
firmly  conclude  that  the  Peoples  Republic 
of  China  surely  has  information  on  the  fate 
of  other  unaccounted  for  .American  POWs 
from  the  Korean  conflict. ■■ 

(2)  The  Select  Committee  on  POW  MI.A  .Af- 
fairs recommended  in  such  report  that  'the 
Department  of  State  and  Defense  form  a 
POW  MIA  task  force  on  China  similar  to 
Task  Force  Russia.". 

(3)  Neither  the  Department  of  Defense  nor 
the  Department  of  State  has  held  sub- 
stantive discussions  with  officials  from  the 
People's  Republic  of  China  concerning  unac- 
counted for  .American  prisoners  of  war  of  the 
Korean  conflict. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that  the  Secretary  of  Defense 
should  establish  contact  with  officials  of  the 
Ministry  of  Defense  of  the  People's  Republic 
of  China  regarding  unresolved  issues  relating 
to  American  prisoners  of  war  and  American 
personnel  missing  in  action  as  a  result  of  the 
Korean  conflict 

A.MENDMENT  NO.  1847 

(Purpose:  To  require  the  Secretary  of  De- 
fense to  submit  to  Congress  certain  infor- 
mation concerning  unaccounted  for  United 
States  personnel  of  the  Vietnam  conflict) 
On  page  249.  between  lines  7  and  8.  insert 

the  follovving; 

SEC.  1068.  INFORMATION  CONCERNING  UNAC- 
COUNTED FOR  UNITED  STATES  PER- 
SON^NEL  OF  THE  \TETNA.M  CON 
FLICT. 

Not  later  than  45  days  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  of  De- 
fense shall  submit  to  Congress  the  following 
information  pertaining  to  United  States  per- 
sonnel involved  in  the  Vietnam  conflict  that 
remain  not  accounted  for: 

(li  .A  complete  listing  by  name  of  all  such 
personnel  about  whom  it  is  possible  that  offi- 
cials of  the  Socialist  Republic  of  Vietnam 
can  produce  additional  information  or  re- 
mains that  could  lead  to  the  maximum  pos- 
sible accounting  for  those  personnel,  as  de- 
termined on  the  basis  of  all  information 
available  to  the  United  States  Government. 

(2)  A  complete  listing  by  name  of  all  such 
personnel  about  whom  it  is  possible  that  offi- 
cials of  the  Lao  People's  Democratic  Repub- 
lic can  produce  additional  information  or  re- 
mains that  could  lead  to  the  maximum  pos- 
sible accounting  for  those  personnel,  as  de- 
termined on  the  basis  of  all  information 
available  to  the  United  States  Government. 

A.MENDMENT  NO.  1848 

In  title  X.  insert  the  following  new  section: 


Sec.     .  REPORT  ON  POWIMIA  MATTERS  CONCER.N- 
ING NORTH  KOREA. 

(a)  Findings  —Congress  makes  the  follow- 
ing findings: 

(1)  The  Select  Committee  on  POW  MIA  Af- 
fairs of  the  Senate  concluded  in  its  final  re- 
port, dated  January  13.  1993.  that  'it  is  like- 
ly that  a  large  number  of  possible  MIA  re- 
mains can  be  repatriated  and  several  records 
and  documents  on  unaccounted  for  POWs 
and  MI.A's  can  be  provided  from  North  Korea 
once  a  joint  working  level  commission  is  set 
up  under  the  leadership  of  the  United 
States. "- 

(2)  The  Select  Committee  recommended  in 
such  report  that  ■the  Departments  of  State 
and  Defense  take  immediate  steps  to  form 
this  commission  through  the  United  Nations 
Command  at  Panmunjom.  Korea"  and  that 
the  commission  should  have  a  strictly  hu- 
manitarian mission  and  should  not  be  tied  to 
political  developments  on  the  Korean  penin- 
sula". 

(3)  In  August  1993.  the  United  States  and 
North  Korea  entered  into  an  agreement  con- 
cerning the  repatriation  of  remains  of  United 
States  personnel. 

(4»  The  establishment  of  a  joint  working 
level  commission  with  North  Korea  could  en- 
hance the  prospects  for  results  under  the  Au- 
gust 1993  agreement. 

(b)  REPORT— The  Secretary  of  Defense 
shall— 

(1)  at  the  end  of  January.  May.  and  Sep- 
tember of  1995.  submit  a  report  to  Congress 
on  the  status  of  efforts  to  obtain  information 
from  North  Korea  concerning  United  States 
personnel  involved  in  the  Korean  conflict 
who  remain  not  accounted  for  and  to  obtain 
from  North  Korea  any  remains  of  such  per- 
sonnel: and 

(2)  actively  seek  to  establish  a  joint  work- 
ing level  commission  with  North  Korea,  con- 
sistent with  the  recommendations  of  the  Se- 
lect Committee  on  POW  MI.A  Affairs  of  the 
Senate  set  forth  in  the  final  report  of  the 
committee,  dated  January  13.  1993.  to  resolve 
the  remaining  issues  relating  to  United 
States  personnel  who  became  prisoners  of 
war  or  missing  in  action  during  the  Korean 
conflict. 

The  PRESIDING  OFFICER.  Is  there 
any  objection  to  the  Senate  handling 
these  amendments  en  bloc? 

Without  obiection.  it  is  so  ordered. 

Mr.  SMITH.  Mr.  President,  each  of 
the  six  amendments  that  I  have  sent  to 
the  desk  concerns  the  issue  of  Amer- 
ican personnel  still  unaccounted  for 
from  past  conflicts,  to  include  the  Ko- 
rean war  and  the  cold  war.  as  well  as 
Vietnam. 

As  my  colleagues  will  recall,  in  Janu- 
ary 1993.  the  Senate  Select  Committee 
on  POW-MI.A  Affairs  published  its  final 
report  which  contained  several  rec- 
ommendations for  followup.  We  stated 
in  our  report  that  to  the  extent  there 
remain  matters  to  be  pursued,  that  we 
would  ensure  that  they,  indeed,  were 
pursued. 

This  is  really  the  basis  of  these  six 
amendments.  I  want  to  say  at  the  out- 
set that  I  appreciate  the  cooperation  of 
Senator  Joh.n  Kerry,  who  was  the 
chairman  of  that  committee,  and  Sen- 
ator NuN'N  and  staff.  Senator  Thur- 
mond. Senator  McCain,  and  others  who 
have  ■worked  ■with  me  in  a  cooperative 
way  to  work  these  amendments  out  so 
that  they  could  be  approved. 
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As  the  former  vice  chairman  of  that 
committee.  I  am  today  offering  these 
amendments  because  I  believe  there 
are  still  some  items  that  need  to  be 
pursued  as  we  try  to  bring  closure  to 
this  issue  and,  basically,  to  determine 
the  fate  of  those  who  are  still  missing. 
I  am  pleased  that  Senators  Kerry 
and  McCain  especially  saw  fit  to  join, 
as  well  as  Senators  Grassley  and 
Helms,  who  were  also  on  the  select 
committee  with  me. 

I  understand  there  are  no  objections 
to  the  amendments  by  the  chairman  or 
the  ranking  member.  At  least,  that  is 
my  understanding.  So  I  am  going  to 
make  a  few  brief  comments  on  each  of 
the  amendments  and  will  not  be  asking 
for  the  yeas  and  nays  on  this  side. 

For  the  benefit  of  my  colleagues,  I 
would  like  to  start  with  the  first 
amendment  which  amends  section  1082 
of  the  fiscal  year  1992  93  Defense  De- 
partment Authorization  Act  mandat- 
ing the  declassification  of  Vietnam-era 
POW  MIA  records  to  include  the  Ko- 
rean war  and  cold  war  POW  MIA 
records. 

This  amendment  applies  only  to  De- 
fense Department  records,  to  include 
those  at  the  National  Archives  for 
which  DOD  is  the  originating  agency. 
The  National  Archives  might  be  sur- 
prised to  hear  estimates  that  there  are 
up  to  20.000  classified  documents  not 
pages,  but  classified  documents— per- 
taining to  Korean  war  POW-MIA's 
alone.  Estimates  on  classified  POW 
MIA-related  information  on  the  cold 
war  are  not  available,  although  there 
are  130  individuals  unaccounted  for  as  a 
result  of  cold  war  incidents. 

According  to  DOD.  some  670.000  pages 
of  Vietnam-era  POW/MIA  documents 
were  declassified  in  1992  and  1993  under 
the  fiscal  year  1992  93  DOD  Authoriza- 
tion Act.  This  amendment  requires 
DOD  to  declassify  roughly  20.000  pages 
of  Korean  war  POW  records  during  fis- 
cal year  1995,  in  addition  to  any  cold 
war  POW-MIA  records  that  are  still 
classified. 

The  Senate  Armed  Services  Commit- 
tee has  already  adopted  language  re- 
quiring DOD  to  assist  any  Korean  war 
POW  MIA  families  trying  to  locate  in- 
formation on  their  loved  ones,  whether 
it  is  in  classified  or  unclassified  form. 
My  amendment.  No.  1.  ensures  that 
all  DOD's  POW-MIA  records  are  proc- 
essed for  declassification  under  the 
same  procedures  set  forth  with  the  fis- 
cal 1992  1993  DOD  authorization  lan- 
guage on  the  Vietnam-era  records.  I 
thank  Senator  McCai.n  for  his  continu- 
ing efforts  on  these  issues  over  the 
years  as  he  has  worked  on  this  same 
subject. 

In  amendment  number  two.  this 
amendment  requires  the  Secretary  of 
Defense  to  certify  to  Congress  within 
60  days  that  a  copy  of  all  DOD  Viet- 
nam-era POW-MIA-related  documents 
covered  by  Senate  Resolution  324  of 
July  2.  1992.  and  President  Bushs  Exec- 


utive order  of  July  22.  1992.  have  been 
declassified  as  they  were  supposed  to 
be  and  deposited  in  the  Library  of  Con- 
gress. If  there  are  documents  found 
that  have  not  been  declassified,  then 
they  should  be  immediately  declas- 
sified in  accordance  with  the  Executive 
order.  It  is  just  a  check  through  the 
system  to  be  sure  that  nothing  was 
missed. 

In  short.  Mr.  President,  I  have  per- 
sonally been  involved  with  instances, 
including  just  last  month,  ironically, 
where  a  POW  MIA  family  learned  that 
there  was  classified  information  in 
their  file  involving  documents  that 
they  had  never  seen  before.  You  can 
imagine  the  surprise  and  dismay,  and 
whatever,  at  seeing  documents  that 
they  did  not  know  were  there  on  a 
missing  loved  one.  As  a  result  of  their 
persistent  efforts,  the  documents.  I  am 
told,  are  now  being  declassified  and 
provided  to  the  family. 

Bear  in  mind,  this  is  some  6  months 
after  our  current  President  stated  on 
Veterans  Day  that  all  Vietnam-era 
documents  on  POW's  had  been  declas- 
sified. This  amendment  will  simply  en- 
sure that  this  is  done;  that  is.  the  Sec- 
retary of  Defense  and  the  new  Deputy 
Assistant  Secretary  of  Defense  for 
POW-MIA  Affairs.  Gen.  Jim  Wold,  will 
conduct  a  review  and  certify  to  Con- 
gress that  everything  should  be  declas- 
sified that  is  supposed  to  be. 

I  might  also  say  that  I  have  talked  to 
General  Wold,  who  has  been  extremely 
cooperative  with  me  in  every  respect  in 
attempting  to  comply  with  the  declas- 
sification of  documents. 

My  colleagues  will  recall  that  the 
last  lime  the  Senate  acted  on  this  mat- 
ter was  in  July  1992.  when  we  unani- 
mously requested  that  the  POW-MIA 
documents  be  declassified.  This  amend- 
ment now  will  ensure  that  a  report  is 
provided  back  to  the  Congress  certify- 
ing that  this  work  has  been  completed. 
Amendment  No.  3  requires  the  Sec- 
retary of  Defense  to  provide  a  report  to 
Congress  within  180  days  with  rec- 
ommendations from  the  military  serv- 
ices as  to  the  appropriateness  of  revis- 
ing the  Missing  Persons  Act  of  1942. 
Legislation  to  amend  the  Missing  Per- 
sons Act  has  been  before  Congress  for 
several  years.  It  is  not  new.  But  no 
hearings  have  been  held  in  the  Senate 
on  this  matter.  The  amendment  simply 
requests  that  the  Secretary  of  Defense 
formally  provide  the  views  of  his  De- 
partment to  Congress  on  whether  or 
not  there  should  be  changes  in  this 
law. 

The  National  League  of  Families  sup- 
ports a  DOD  study  on  this  issue,  and 
there  are  indications  that  the  military 
services  are  prepared,  even  as  we 
speak,  to  come  forward  with  rec- 
ommendations if  asked  by  the  Sec- 
retary. So  I  hope  this  amendment  will 
move  that  process  along. 

One  of  the  central  issues  behind 
those  pushing  for  change  is  whether  a 


service  member  in  a  missing  status 
should  be  declared  dead  by  the  military 
based  primarily  on  the  passage  of  a  set 
period  of  time.  This  issue  has  been  lin- 
gering since  even  my  earlier  days  In 
the  House  of  Representatives.  Legisla- 
tion addressing  the  issue  is  still  pend- 
ing in  the  House.  But  it  is  time  that 
the  Defense  Department  formally  pro- 
vide us  its  views  on  this  matter.  It  is  a 
very,  very  sensitive  matter  to  the  fam- 
ilies, as  you  might  expect.  I  think  the 
Congress  owes  it  to  those  families  to 
get  on  with  this  report  and  resolve  this 
matter. 

Amendment  No.  4  expresses  the  sense 
of  the  Congress  that  the  Secretary  of 
Defense  should  establish  contacts  with 
defense  officials  from  the  People's  Re- 
public of  China  to  discuss  the  fate  of 
American  POW's  and  MIA's  from  the 
Korean  war.  The  amendment  contains 
sense-of-the-Congress  language.  The 
Senate  Select  Committee  on  POW-MIA 
Affairs  made  recommendations  that 
the  Chinese  officials  be  approached 
about  the  Korean  war  POW-MIA  issues 
in  its  final  report  in  January  1993. 

However,  according  to  the  State  De- 
partment and  the  Defense  Department, 
no  real  substantive  decisions  or  discus- 
sions have  taken  place  on  this  matter. 
This  amendment  does  not  require  but 
it  simply  urges  the  Secretary  of  De- 
fense to  initiate  such  discussions  with 
his  counterparts  in  the  Chinese  Min- 
istry of  Defense. 

I  feel  very  strongly,  based  on  my  vis- 
its to  North  Korea  and  speaking  to 
North  Korean  officials  in  December 
1992.  and  earlier  in  1991.  that  the  Chi- 
nese have  a  great  deal  of  information 
that  they  could  provide  on  accounting 
for  our  missing  military  personnel 
from  the  Korean  war.  Frankly,  the 
North  Koreans  indicated  to  me  point 
blank  that  the  Chinese  would  have 
such  information. 

So  what  we  are  trying  to  do  is  call 
this  to  the  attention  of  the  Secretary 
of  Defense  in  such  a  way  that  we  could 
perhaps  open  up  some  contact  with  the 
Chinese  to  get  a  process  going  where 
we  could  get  some  accounting,  some 
answers  on  our  men.  which  we  know 
they  have.  I  think,  if  you  do  not  talk 
about  it.  you  are  never  going  to  get  it 
done. 

So  I  hope  that  the  Chinese  will  ac- 
cept this  in  the  spirit  that  it  is  offered 
and  work  with  our  Secretary  of  De- 
fense to  try  to  get  some  answers  re- 
garding our  mission.  We  know  they 
have  them.  It  would  be.  I  think,  in  the 
best  interests  of  both  of  our  countries' 
relations  to  see  this  happen. 

Amendment  No.  5  requires  the  Sec- 
retary of  Defense  to  provide  the  Con- 
gress within  45  days  a  listing  of  Viet- 
nam-era POW  MIA  cases  where  Viet- 
namese and  Lao  officials  possibly  have 
more  information  under  their  control 
that  could  lead  to  the  fullest  possible 
accounting  of  these  POW/MIA's. 

There  has  been  a  lot  of  rhetoric  con- 
cerning what  Vietnam  should  still  be 


expected  to  do  unilaterally  on  the  POW 
issue. 

This  amendment  No.  5  simply  re- 
quests the  Secretary  of  Defense  to  pro- 
vide us  with  a  listing  of  those  cases,  in- 
dividual cases  where  the  Vietnamese 
and  the  Lao  should  be  expected  to  pos- 
sibly have  more  information  that  can 
help  us  to  account  for  those  men— not 
that  they  do.  but  possibly.  That  is  the 
key  word. 

Amendment  No.  6  and  the  final 
amendment  requires  the  Secretary  of 
Defense  to  provide  regular  reports  to 
Congress  on  the  status  of  efforts  to  ob- 
tain POW  MIA  information  or  remains 
from  North  Korea. 

It  also  requires  the  Secretary  to  ac- 
tively seek,  via  the  U.N.  command  in 
Korea,  the  establishment  of  a  joint 
working-level  POW/MIA  commission 
with  North  Korea  consistent  with  the 
recommendations  of  the  Senate  Select 
Committee  in  January  1993. 

In  my  visit  to  North  Korea,  in  discus- 
sions with  the  North  Korean  officials 
also  in  1992  and  in  July  1991.  this  was  a 
matter  that  was  discussed  with  the 
North  Koreans.  I  think  they  are  inter- 
ested in  doing  that.  We  need  to  get 
that  process  moving  as  well. 

In  the  last  year,  we  have  seen  reports 
of  more  remains  of  United  States  sol- 
diers being  returned  from  North  Korea. 
That  is  a  positive  step.  It  gets  us  talk- 
ing to  the  North  Koreans  on  something 
that  might  give  us  the  opportunity  to 
talk  with  them  more  on  other  issues  of 
major  consequence  such  as  the  nuclear 
issue. 

Just  last  week  it  is  reported  that 
North  Korean  President  Kim  Il-song 
told  President  Carter  that  he  had  au- 
thorized joint  United  States-North  Ko- 
rean search  teams  to  recover  soldier  re- 
mains in  North  Korea.  This  is  a  very 
positive  step  on  this  issue.  It  is  some- 
thing that  has  been  long  overdue.  For 
roughly  almost  40  years  all  we  have 
done  really  is  exchange  lists  across  the 
table  in  a  very  hostile  way.  I  think  this 
is  very  positive,  and  I  think  it  is  the 
type  of  thing  that  Kim  Il-song  is  offer- 
ing. I  think  we  ought  to  take  him  up  on 
his  offer  immediately. 

It  is  clear,  very  clear,  based  on  my 
discussions  and  the  documents  that  I 
have  seen,  that  the  North  Koreans  can 
provide  us  more  information  on  and  re- 
mains of  our  POW  MIA's  from  the  Ko- 
rean conflict  and.  coupled  with  the  Chi- 
nese connection,  can  provide  us  a  lot  of 
answers  on  the  some  8.000  missing  from 
the  Korean  war -something  that 
should  have  been  done  a  long  time  ago. 
And  I  urge  my  colleagues  to  support 
me  on  this. 

Basically,  also,  it  will  ensure  that 
Congress  is  fully  informed  on  this 
issue.  For  so  long,  the  information  on 
the  POW/MIA  issue  has  pretty  much  re- 
mained only  in  the  hands  of  those 
codels  that  go  over,  and  there  has  been 
little  formal  structure  other  than  the 
MIA  Select  Committee.  This  is  an  op- 


portunity to  get  some  reports  back  and 
let  everybody  in  Congress  know  what  is 
going  on.  Hopefully,  it  will  lead  to  a 
better  understanding  witii  North 
Korea. 

Let  me  conclude,  Mr.  President,  by 
taking  this  opportunity  to  say  that  the 
executive  directors  of  the  American 
Legion  and  the  National  League  of 
Families  and  the  KoreaaCold  War 
Family  Organization  fully  support 
these  amendments  and  have  sent  me 
letters  so  indicating.  I  ask  unanimous 
consent.  Mr.  President,  to  print  those 
letters  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  American  Legion. 
Washington.  DC.  June  21.  1994. 
Hon.  Robert  C.  Smith, 
U.S.  Senate, 

Dirksen  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Smith:  The  American  Le- 
g:ion  continues  to  support  positive  efforts 
that  will  achieve  the  fullest  possible  ac- 
counting of  American  prisoners  of  war  or 
missing  in  action  iPOWMIA)  from  past  war- 
time conflicts  and  the  cold  war.  We  were 
therefore,  pleased  to  see  your  plan  to  intro- 
duce six  amendments  proposed  for  inclusion 
in  the  FY  1995  Defense  Authorization  Act 
which  will  soon  be  considered  by  the  full 
Senate.  If  approved,  these  amendments 
would  not  only  show  a  continuing  national 
commitment  to  obtaining  an  accounting  of 
missing  American  service  personnel,  but  also 
demonstrate  continued  US.  resolve  to  those 
nations  who  have  information  on  our  miss- 
ing, have  been  than  forthcoming  in  releasing 
all  available  data,  and  have  diminishing  in- 
centive to  do  so. 

Your  sponsorship  of  these  amendments 
now  IS  extremel.v  important.  Since  the  trade 
embargo  against  Vietnam  was  lifted  in  early 
February,  the  emphasis  in  U.S.  Eurasian  re- 
lations has  been  motivated  more  by  initia- 
tives to  increase  because  and  trade  than  in 
the  plight  of  unaccounted  for  American  and 
the  anguish  of  their  families.  Consequently, 
the  Legion  believes  the  U.S.  has  little  bar- 
gaining leverage  to  compel  foreign  nations 
to  disclose  information  on  missing  .American 
service  personnel,  or  to  encourage  them  to 
relentlessly  continue  to  pursue  sighting  re- 
ports or  suspected  burial  sites. 

The  .American  Legion  believes  the  best 
hope  to  obtain  POW  MIA  information  is  to 
allow  U.S.  contacts  with  these  Eurasian  na- 
tions to  be  governed  by  rules  of  conduct 
which  mandate  reports,  release  of  formerly 
classified  data  and  initiation  of  dialogues 
with  foreign  nations.  Senate  support  of  your 
amendments  will  revitalize  the  search  for 
the  remains  of  and  information  about  miss- 
ing .Americans  and  reemphasize  that  this 
matter  is  the  highest  national  priority. 
Sincerely, 

John  F.  Sommer.  Jr.. 

Executive  Director. 

National  Lkagi:e  of  Families  of 
.AMERICAN  Prisoners  and  Missing 
in  Soctheast  Asia. 

Washington.  DC.  June  21.  1994. 
Dear  Senator:  The  National  League  of 
POW  MI.A  Families  urges  full  support  for  the 
amendments  Senator  Robert  Smith  plans  to 
introduce  for  inclusion  in  the  FY95  Defense 
.Authorization  Act. 

Importantly.  Senator  Smith's  amendments 
include  provision  of  unclassified  material,  as 


well  as  declassification  and  release  of  classi- 
fied information.  It  is  our  view  that  passage 
of  these  measures  will  further  reinforce  the 
bipartisan  Congressional  effort  to  ensure 
that  all  pertinent  information  on  the  POW/ 
MIA  issue  is  made  available  publicly,  except 
that  which  would  violate  the  privacy  of  the 
next  of  kin. 

In  our  view,  each  of  the  proposed  amend- 
ments enhance  a  spirit  of  openness  and  fall 
within  the  intent  of  language  previously  ap- 
proved by  the  Congress  and  addressed  in  the 
executive  orders  of  Presidents  Bush  and  Clin- 
ton concerning  declassification. 

We  also  strongly  support  language  which 
ensures  that  the  Secretary  of  Defense  will 
provide  suggestions  and  recommendations  to 
alter  the  US.  Code  statutes,  developed  in 
1942.  governing  missing  persons.  The  time  for 
addressing  these  out-dated  statutes  is  long 
overdue,  and  the  League  believes  the  most 
responsible  means  is  for  the  Congress  to  ob- 
tain input  directly  from  the  Military  Serv- 
ices before  taking  any  action  which  will  have 
long-lasting  consequences. 

Your  support  for  Senator  Smith's  amend- 
ments will  be  extremely  helpful  as  we  con- 
tinue to  seek  answers  still  being  withheld, 
primarily  in  Hanoi,  and  not  yet  obtained  on 
our  relative  still  missing  from  the  Vietnam 
War.  These  amendments  will  also  ensure 
that  thousands  of  American  families  who 
lost  loved  ones  during  earlier  wars  have  ac- 
cess to  relevant  information. 
Sincerely. 

Ann  Mills  Griffiths. 

Executive  Director. 

Korean  COLD  War  Family 
association  of  the  Missing 

Coppell.  TX.  June  21.  1994. 

Dear  Senator  Bob  Smith:  The  purpose  of 
the  Korean  Cold  War  Family  Association  of 
the  Missing  is  "to  account  for  all  .American 
personnel  who  are  Prisoners  of  War  or  Miss- 
ing in  Action  as  a  result  of  action  in  the  Ko- 
rean War  and  the  Cold  War.  "  The  Associa- 
tion genuinely  thanks  you  for  your  six 
amendments  to  the  FY95  Defense  Authoriza- 
tion Act  concerning  the  issue  of  unaccounted 
for  U.S.  personnel  (POW  MIA)  from  the  Cold 
War  and  the  Korean  War. 

The  Korean  War  Cold  War  Family  Associa- 
tion of  the  Missing  unequivocally  supports 
and  endorses  these  amendments.  The  passage 
of  these  amendments  would,  for  the  first 
time  ever,  afford  our  missing  the  honor  and 
dignity  they  so  rightfully  should  expect  from 
their  country.  These  amendments  make  a 
real  priority  of  a  national  commitment  to 
obtaining  an  accounting  for  our  POW  MIA's 
not  only  to  our  country  but  also  to  those  for- 
eign nations  who  have  withheld  information. 

The  passage  of  these  amendments  would 
set  our  nation  on  the  path  of  correcting  Sec- 
tion 555  of  the  Public  Law.  Missing  Persons 
Act  so  misguidedly  passed  in  1942.  Never  did 
the  Families  wish  to  be  paid  by  our  govern- 
ment in  lieu  of  searching  for  our  loved  ones, 
which  was  the  result  of  this  law.  and  never 
would  we  even  remotely  support  such  an  idea 
much  less  a  law.  Many  times  this  law  has 
been  challenged  in  our  court  systems  by  the 
Families.  We  have  learned  the  only  way  to 
defeat  it  is  to  change  it. 

Most  importantly,  the  language  of  these 
amendments,  addresses  the  necessity  of  de- 
classification and  release  of  documents  cru- 
cial to  the  Families'  accessing  all  informa- 
tion regarding  their  loved  ones:  a  right  de- 
nied to  us  for  far  too  many  years  We  have 
constantly  been  placed  in  the  situation  of 
educating  our  Senators  and  Congressmen  to 
the  fact  the  Executive  Orders  for  declas- 
sification  of  POW  MIA  documents  did  NOT 
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Incluile  the  Korean  War  or  the  Cold  War  The 
Critical  issue  of  declassification  ensures  that 
all  DOD's  POW  MIA  records  are  processed  for 
declassification  for  the  purpose  of  providing 
the  fullest  possible  accounting  for  the  miss- 
ing from  the  Korean  War  and  the  Cold  War. 
It  is  important  that  the  same  procedures  set 
forth  in  the  FY  92  DOD  Authorization  lan- 
guage on  Vietnam  era  records  also  be  applied 
to  those  from  the  Korean  War  and  the  Cold 
War.  Further  we  believe  the  declassification 
amendment  enhances  the  accounting  efforts 
of  the  US  Russian  Joint  Commission  and  any 
future  working  level  negotiations  with  North 
Korea  and  China.  In  light  of  the  cost  in  lax 
dollars  for  any  POW  MIA  accounting  efforts 
with  a  foreign  country,  it  seems  only  reason- 
able that  accurate  and  complete  records  on 
the  missing  must  be  available  prior  to  nego- 
tiations. Your  amendments  ensure  this  ne- 
cessity will  be  met  in  the  future. 

Again,  thank  you  Mr.  Smith.  You  are  an 
honorable  and  courageous  man.  Be  assured 
that  the  KoreaaCold  War  Family  Associa- 
tion of  the  Missing  will  do  all  in  our  power 
to  make  the  other  Senators  aware  of  how 
vital  it  is  to  pass  these  amendments. 
Most  sincerely. 

P.\TRici.'\  Wilson  Dunton. 

Co-Founding  Director. 

NATI0N.\L    LE.^r,LE    OF    F.AMILIE.S    OF 
AMERICAN  PKI.SONERS  AND  MISSING 

IN  Southeast  Asia. 

Washington  DC.  .May  20.  1994. 
Hon.  Robert  C.  Smith. 
Dirksen  .'Senate  Bmldinq. 
Washington.  DC. 

Dear  Bob  S.mith:  I  am  writing  to  convey 
the  position  of  the  National  League  of  Fami- 
lies regarding  H.R  291.  'to  establish  proce- 
dures for  determinmg  whether  members  of 
the  Armed  P'orces  in  a  missing  status."  etc. 

The  league's  board  of  directors  met  April 
29-30th  and  discussed  the  merits  of  this  bill. 
The  League  opposes  the  language  in  H.R.  291 
however,  we  recognize  the  inadequacies  in 
the  current  statutes  of  the  U.S.  Code.  For 
this  reason,  the  League  supports  Congres- 
sional action  to  require  the  Department  of 
Defense  to  conduct  a  study  for  the  purpose  of 
recommending  appropriate  changes  to  the 
relevant  statutes.  It  is  our  view  that  such  a 
study  should  be  reported  to  Congress  no 
later  than  180  days  from  its  initiation 

Our  board  of  directors  recognizes  the  effort 
that  many,  including  Top  Holland,  have 
dedicated  to  this  issue,  but  continues  to  have 
serious  concern  over  the  retroactive  provi- 
sions included  in  H.R.  291.  as  well  as  obvious, 
though  amended,  interference  with  the  pre- 
rogatives of  the  primary  next  of  kin. 

It  Is  our  hope  that  Congress  will  proceed 
with  directing  the  proposed  study.  I  am  con- 
fident that  the  Military  Services  also  recog- 
nize problem  areas  and  will  come  forth  with 
recommendations  to  address  them.  In  our 
view,  the  study  should  occur  as  soon  as  pos- 
sible. 

Should  you  deem  it  appropriate,  we  would 
appreciate  your  efforts  to  include  relevant 
provisions  in  the  Defense  Authorization  Bill 
during  the  upcoming  conference 
Sincerely, 

Ann  Mills  Griffiths. 

Executive  Director. 

Mr.  SMITH,  Mr.  President,  I  also  at 
this  point  ask  unanimous  consent  to 
add  Senator  Rf.ID  as  an  original  co- 
sponsor  to  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SMITH.  At  this  point  I  would 
simply  call  for  a  vote.  I  am  not  asking 
for  the  yeas  and  nays. 


The  PRESIDING  OFFICER  (Mr  Bau- 
cis). Is  there  further  debate?  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Mr.  President,  first,  I 
wish  to  thank  the  Senator  from  New 
Hampshire  for  his  leadership  on  this 
issue.  He  is  a  stalwart  in  trying  to  do 
everything  that  we  can  possibly  do  to 
gain  access  to  information  relating  to 
the  POW  MIA's  both  individually  and 
collectively.  He  has  not  only  been  zeal- 
ous in  his  efforts  on  Vietnam  era  POW 
MIA's  but  also  on  Korea.  I  have  been 
with  him  when  he  has  spent  numerous 
hours  on  the  subject  in  Russia  and 
other  places. 

Each  one  of  these  amendments,  as  he 
has  explained,  I  think  can  add  to  the 
knowledge  that  we  have  and  that  the 
families  may  have  and  give  us  the  max- 
imum amount  of  information. 

We  have  reviewed  each  one  of  these 
amendments,  and  all  of  them  have  been 
worked  out.  There  are  two  or  three 
minor  changes  that  have  been  made  in 
them,  but  they  have  been  presented  as 
changed  and  as  worked  out.  So  I  urge 
their  acceptance. 

Mr.  SMITH.  Mr.  President,  I  thank 
the  chairman  of  the  committee.  His  co- 
operation in  this  matter  has  been  out- 
standing. I  am  deeply  grateful  to  him 
for  his  help  in  the  recent  Russian  trips 
on  some  of  the  matters  we  discussed 
and  also  for  his  support  and  coopera- 
tion. 

I  also  ask  unanimous  consent  to  add 
Senator  Kohl  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Without  objection,  the  amendments 
en  bloc  are  agreed  to. 

So  the  amendments  (Nos.  1843,  1844, 
1845,  1846,  1847,  and  1848)  were  agreed  to. 

Mr.  NUNN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  NUNN  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  Mr  President.  I  ask 
unanimous  consent  that  Senator 
LlEBER.MAN  be  added  as  a  cosponsor  to 
the  Smith  amendment 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  Mr.  President,  the  pend- 
ing amendment  is  the  Johnston  amend- 
ment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct,  No.  1840. 

Mr.  NUNN.  Mr.  President,  just  so 
Senators  will  have  some  idea  of  the 
schedule.  I  know  there  are  a  lot  of  peo- 
ple who  are  inquiring,  and  the  manager 
of  this  bill  certainly  cannot  predict 
with  certainty  that  Senators  are  going 
to  come  to  the  floor  with  amendments. 

We  have  a  number  of  amendments, 
obviously,    that   are   going    to    be    pre- 


sented here  in  the  course  of  this  bill. 
We  are  trying  to  get  people  over  now  to 
present  amendments,  and  I  encourage 
anyone  who  has  an  amendment  to 
come  over  at  this  time  certainly  if  it 
relates  to  the  defense  bill.  We  will  take 
it  up  this  afternoon  or  this  evening. 

It  is  my  hope  that  Senator 
KKMf'THOR.N'K  will  be  able  to  come  over 
in  a  few  minutes.  He  has  indicated  he 
hopes  to  be  able  to  present  an  amend- 
ment around  5:30  on  U.N.  peacekeeping. 
There  is  a  provision  in  the  bill  on  U.N. 
peacekeeping  that  I  believe  Senator 
Kempthoknk  will  propose  that  we 
strike.  So  that  will  be  a  contested 
amendment.  The  committee  will  be  in 
opposition  to  that  amendment. 

It  is  my  belief,  having  discussed  it 
with  Senator  Kkmpthoknk,  that  we  can 
have  a  reasonable  time  limitation  on 
that  amendment.  I  would  anticipate  it 
would  be  about  an  hour.  So  assuming 
that  we  get  started  on  that  one  about 
5:30.  it  would  be  my  view  that  we  would 
vote  somewhere  in  the  neighborhood  of 
6:30  or  7, 

I  have  also  been  informed  by  the 
leadership  and  by  other  Senators  that 
there  will  be  an  invitation  for  Members 
of  Congress  and  their  families  to  go  to 
the  White  House  this  evening.  For  that 
reason,  we  will  have  a  window  where 
there  will  be  no  rollcall  votes  after  the 
Kempthorne  amendment  is  voted  on.  I 
cannot  say  precisely  when  that  will  be. 
It  will  be.  hopefully,  between  6:30  and  7 
o'clock,  and  we  would  not  have  votes 
between  that  hour  and  9  o'clock  to- 
night. 

It  would  be  my  hope  that  during  the 
period  of  time  where  some  people  may 
be  attending  the  White  House  dinner 
that  we  would  continue  to  have  amend- 
ments presented.  It  would  be  my  hope 
that  we  could  then  have  the  votes 
stacked  until  after  that  window,  and 
that  we  would  have  some  more  rollcall 
votes  after  9  o'clock  tonight. 

We  will  be  on  this  bill  tomorrow. 
Senator  Levin  was  tied  up  in  a  hearing 
this  afternoon  on  a  matter  relating  to 
this  bill,  which  will  probably  come  up 
next  week,  on  Bosnia,  He  was  in  a  hear- 
ing and  helping  to  preside  over  the 
hearing.  He  will  be  on  the  floor  tomor- 
row morning  prepared  to  present  an 
amendment  on  the  B  2. 

It  is  my  view  that  we  would  have  a 
reasonable  period  of  time  for  debate  on 
that  issue  tomorrow,  and  that  we 
would  vote  after  a  reasonable  period  of 
debate  on  the  B-  2, 

It  is  also  my  understanding  that  the 
minority  leader.  Senator  Dole,  will  be 
making  a  presentation  and  laying  down 
an  amendment  on  Bosnia  regarding 
lifting  the  arms  embargo.  But  that 
amendment  will  not  be  actually  voted 
on  until  next  week. 

I  would  hope  we  would  have  a  number 
of  other  amendments  that  can  be  dealt 
with  tonight  and  tomorrow.  The  com- 
mittee will  be  here  tomorrow.  We  will 
be  voting  tomorrow. 


So  I  hope  Senators  will  take  that 
into  account  in  making  their  plans, 
and  that  we  can  maximize  the  effec- 
tiveness of  the  time  we  spend  here  to- 
morrow. 

I  will  certainly  be  consulting  with 
the  majority  leader.  Senator  Mitchell, 
on  all  of  these  matters.  What  I  have 
said  so  far  I  think  reflects  the  discus- 
sions that  we  have  had  and  his  instruc- 
tions to  me  as  far  as  managing  this 
bill. 

So  that  gives  people  some  idea.  I  will 
now  make  certain  remarks  that  can  be 
interrupted  in  the  event  someone 
comes  over  to  the  floor  with  an  amend- 
ment, and  certainly  when  Senator 
KEMPTHORNE  comes.  I  will  complete  my 
remarks  on  this  particular  subject  at  a 
later  point  in  time. 


PROCEEDINGS  ON  THE  NOMINA- 
TION OF  MORTON  H,  HALPERIN 
TO  BE  ASSISTANT  SECRETARY 
OF  DEFENSE  FOR  DEMOCRACY 
AND  PEACEKEEPING 

Mr.  NUNN.  Mr.  President,  last  year 
the  Committee  on  Armed  Services  con- 
sidered the  nomination  of  Dr,  Morton 
H,  Halperin  to  be  Assistant  Secretary 
of  Defense  for  Democracy  and  Peace- 
keeping, a  new  position  proposed  to  be 
established  by  former  Secretary  of  De- 
fense Les  Aspin,  but  did  not  complete 
action  prior  to  adjournment.  The  nomi- 
nation was  returned  to  the  executive 
branch  at  the  end  of  the  first  session  of 
the  103d  Congress,  pursuant  to  Senate 
Rule  31.  At  that  time,  there  were  objec- 
tions by  a  number  of  Republican  mem- 
bers to  inclusion  of  his  nomination  in 
the  unanimous-consent  request  which 
retained  a  significant  number  of  pend- 
ing nominations  in  the  Senate, 

Following  Secretary  Aspin's  resigna- 
tion, the  administration  reevaluated 
the  structure  of  the  Department  of  De- 
fense and  determined  that  the  position 
of  Assistant  Secretary  of  Defense  for 
Democracy  and  Peacekeeping  should 
not  be  established.  On  January  10,  1994, 
Dr.  Halperin  requested  that  the  Presi- 
dent not  resubmit  his  nomination,  and 
the  President  agreed.  I  ask  unanimous 
consent  that  an  exchange  of  letters  be- 
tween Dr.  Halperin  and  the  President 
be  included  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  NUNN.  Mr.  President,  anyone 
who  followed  this  nomination  knows 
that  the  nomination  was  controversial. 
The  fact  of  controversy,  however, 
should  not  stand  as  a  judgment  on  the 
individual's  qualifications  or  on  the 
merits  of  the  specific  allegations  that 
were  brought  to  the  attention  of  the 
committee.  While  the  Senate  has  a  re- 
sponsibility to  consider  information 
that  bears  on  the  fitness  or  qualifica- 
tions of  a  nominee,  the  fact  that  an  al- 
legation   has    been    made    should    not 


stand  as  a  judgment   that   the   allega- 
tion is  valid. 

committee  proceedings 

Because  the  nomination  was  with- 
drawn before  the  committee  acted  on 
the  nomination.  I  believe  that  it  is  im- 
portant to  summarize  for  the  record 
the  committee's  proceedings  on  the 
nomination. 

President  Clinton  announced  his  in- 
tent to  nominate  Dr.  Halperin  on 
March  31.  1993.  The  actual  nomination, 
however,  was  not  forwarded  to  the  Sen- 
ate until  August  6.  1993.  on  the  eve  of 
the  August  recess.  After  we  received 
the  nomination,  I  advised  the  adminis- 
tration that  the  committee  would  pro- 
ceed with  a  hearing  during  the  week  of 
September  13,  following  Senate  floor 
debate  on  the  National  Defense  Au- 
thorization Act.  I  noted  that  our  abil- 
ity to  conduct  a  hearing  was  contin- 
gent upon  submission  of  the  standard 
nomination  documents  that  the  com- 
mittee requires  of  all  nominees,  includ- 
ing: First,  the  committee's  question- 
naire: second,  the  conflict  of  interest 
opinion  from  the  DOD  general  counsel: 
third,  the  conflict  of  interest  opinion 
from  the  Director  of  the  Office  of  Gov- 
ernment Ethics  [OGE];  and  fourth,  the 
responses  to  the  committee's  prehear- 
ing policy  questions. 

Although  the  committee  received  the 
nominee's  questionnaire  and  the  con- 
flict of  interest  opinions  prior  to  Sep- 
tember, the  committee  did  not  have 
the  answers  to  the  prehearing  policy 
questions  during  the  week  of  Septem- 
ber 13,  the  time  for  the  planned  hear- 
ing, the  responses  to  the  prehearing 
policy  questions  provide  the  basic  foun- 
dation for  our  nomination  proceedings. 
Because  these  were  not  available  dur- 
ing the  week  of  the  planned  hearing, 
under  the  committee's  standard  proce- 
dures we  could  not  proceed  with  the 
planned  hearing.  Under  the  cir- 
cumstances, I  informed  Secretary 
Aspin  on  September  16  that  the  hearing 
planned  for  that  week  would  have  to  be 
postponed. 

We  received  the  responses  to  the  pre- 
hearing policy  questions  on  September 
21.  As  a  practical  matter,  it  was  not 
possible  to  conduct  hearings  on  this 
nomination  at  that  point  because  the 
committee  was  involved  in  the  House- 
Senate  conference  on  the  National  De- 
fense Authorization  Act  for  fiscal  year 
1994,  which  continued  from  mid-Sep- 
tember until  the  report  was  filed  on 
November  10. 

The  committee's  standard  procedure 
calls  for  the  FBI  report  on  the  nominee 
to  be  reviewed  by  the  chairman  and  the 
ranking  Republican  member  or  their 
designee.  In  view  of  the  various  issues 
that  arose  with  respect  to  this  nomina- 
tion, the  administration  agreed  to 
make  the  report  available  to  all  mem- 
bers of  the  committee.  In  addition,  the 
Republican  members  of  the  committee 
submitted  a  series  of  requests  to  the 
administration  for  information. 


The  committee  conducted  a  public 
hearing  on  the  nomination  on  Novem- 
ber 19,  1993.  At  that  time.  I  noted:  "We 
will  proceed  with  this  nomination  in 
the  same  manner  that  the  committee 
has  handled  all  other  nominations.  If 
credible  allegations  are  presented  to 
the  committee,  we  will  pursue  them,"  I 
also  emphasized  the  importance  of  fair- 
ness to  the  nominee:  "We  will  ensure 
that  Dr,  Halperin  has  a  full  oppor- 
tunity to  address  all  issues  that  are 
raised  about  his  nomination," 

I  made  it  clear  that  the  committee 
should  not  simply  concern  itself  with 
allegations  about  the  nomination,  but 
should  focus  on  the  full  range  of  policy 
issues  related  to  the  new  position  of 
Assistant  Secretary  for  Democracy  and 
Peacekeeping, 

Dr,  Halperin  was  introduced  by  a  bi- 
partisan group  of  Senators  reflecting 
diverse  views  on  national  security  is- 
sues—Senator Mark  Hatfield,  Senator 
David  Boren.  and  Senator  Joseph 
BiDEN.  In  addition,  numerous  Senators 
on  the  committee  made  statements  in 
support  of  or  m  opposition  to  the  nomi- 
nation. 

At  the  outset  of  the  hearing.  I  ob- 
served that. 

Dr.  Halperin  has  an  impressive  back- 
ground. He  is  a  graduate  of  Columbia  College 
and  has  a  masters  and  doctorate  from  Yale. 
From  1966  1969,  he  served  in  the  Johnson  and 
Nixon  -Administrations  in  the  Department  of 
Defense,  where  he  earned  the  Meritorious  Ci- 
vilian Ser\'ice  Award,  and  on  the  staff  o*'  the 
National  Security  Council,  From  1974  until 
1992.  he  served  as  the  Director  of  the  Wash- 
ington Office  of  the  American  Civil  Liberties 
Union,  where  he  was  an  active  participant  in 
a  wide  variety  of  public  policy  debates  con- 
cerning national  security  issues.  In  Novem- 
ber 1992,  he  was  appointed  as  a  Senior  associ- 
ate at  the  Carnegie  Endowment  for  Inter- 
national Peace  In  January  1993.  he  was  ap- 
pointed to  serve  as  a  consultant  in  the  De- 
partment of  Defense,  a  position  he  has  held 
pending  confirmation. 

Dr.  Halperin  has  taught  and  lectured  wide- 
ly on  a  variety  of  subjects  related  to  na- 
tional security,  and  he  is  a  prolific  writer. 
Indeed,  it  appears  that  some  of  my  col- 
leagues on  the  Committee  have  been  among 
the  most  avid  readers  of  his  books  and  arti- 
cles! Dr,  Halperin's  nomination  has  received 
the  support  of  a  number  of  distinguished 
Americans,  including  a  bipartisan  array  of 
former  government  officials, 

I  also  noted:  "Notwithstanding  Dr, 
Halperin's  impressive  resume,  it  is 
clear  that  this  nomination  is  con- 
troversial and  will  be  contested,"  The 
issues  concerning  the  nomination  were 
explored  in  detail  at  the  hearing.  The 
committee's  published  record  (S,  Hrg, 
103-446)  contains  the  transcript  of  the 
November  19.  1993  hearing,  as  well  as 
Dr,  Halperin's  answers  to  the  commit- 
tee's prehearing  questions. 

DR,  halperin  S  RESPONSES  TO  ISSUES  RAISED 
concerning  HIS  NOMINATION 

The  committee's  November  19.  1993 
hearing  began  at  9:31  am,  and  lasted 
until  6:42  p,m,.  with  a  brief  break  for 
lunch.  In  that  lengthy  proceeding,  in- 
volving    challenging     questions,      Dr. 
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Halperin  demonstrated  dignity,  seri- 
ousness of  purpose,  and  broad  under- 
standing of  national  security  issues— 
and  patience. 

In  addition  to  setting  forth  his  views 
on  national  security  policy  matters, 
Dr  Halperin  directly  addressed  a  vari- 
ety of  allegations  concerning  his  fit- 
ness for  office,  and  I  would  like  to 
quote  directly  from  his  testimony  be- 
cause it  deals  with  a  number  of  charges 
that  were  reported  in  the  news  media 
and  that  I  think  he  dealt  with  at  the 
hearing: 

I  have  been  accused  of  aclvisinK  the  Sec- 
retary of  Defense  not  to  send  armor  to  So- 
malia. That  is  false.  I  had  no  knowledge  of 
any  request  for  armor  until  I  read  about  it  in 
the  newspaper  after  the  fact. 

I  have  been  accused  of  ordering  a  regional 
Commander  to  terminate  an  exercise  That 
is  false.  I  called  General  Joulwan  only  to  ob- 
tain information,  not  to  intrude  into  the 
chair  of  command. 

I  have  been  accused  of  believing  that  the 
United  States  should  subordinate  its  inter- 
ests to  the  United  Nations,  never  using  force 
without  its  consent,  and  putting  American 
forces  at  its  disposal.  That  is  false.  I  have 
never  advocated  these  positions. 

I  have  been  accused  of  believing  that  gov- 
ernment officials  have  the  right  to  disclo.se 
classified  information.  That  is  false.  I  have 
consistently  stated  that  the  government  has 
the  right  to  fire  anyone  who  does  and  to  im- 
pose criminal  penalties  for  the  disclosure  of 
such  information. 

I  have  been  accused  of  opposing  all 
counter-intelligence  operations.  That  is 
false.  I  have  supported  effective  counter-in- 
telligence measures  designed  to  protect  sen- 
sitive Information. 

I  have  been  accused  of  aiding  Daniel 
EUsberg  in  the  disclosure  of  the  Pentagon 
Papers.  That  is  false.  I  did  not  assist  in,  and 
had  no  knowledge  of,  his  disclosure  of  the 
Pentagon  Papers. 

I  have  been  accused  of  aiding  Philip  Agee 
in  the  disclosure  of  the  identities  of  intel- 
ligence agents  and  advocating  the  disclosure 
of  such  identities.  That  is  false.  I  never  as- 
sisted Philip  Agee  in  those  efforts,  and  1 
have  condemned  such  action  by  him  and  oth- 
ers. (I  did  testify  at  his  deportation  hearing 
in  England— a  matter  I  would  be  glad  to  dis- 
cuss with  the  committee,  i 

Most  recently.  I  have  been  accused  of  trav- 
eling abroad  for  secret  meetings  with  terror- 
ists. That  is  false.  I  have  had  no  such  meet- 
ings, and  to  my  knowledge  there  are  no  CIA 
documents  suggesting  that  I  have. 

Numerous  questions  were  raised 
about  these  and  other  issues  during  the 
course  of  the  hearing,  and  Dr  Halperin 
responded  in  a  direct  manner  that  re- 
flected well  upon  his  respect  for  the 
confirmation  process.  He  also  acknowl- 
edged that  had  undertaken  activities 
as  a  DOD  consultant  that  were  incon- 
sistent with  the  guidelines  applicable 
to  nominees,  and  that  he  regretted  cer- 
tain statements  he  had  made  in  the 
early  1970's  about  U.S.  intelligence  op- 
erations— statements  which  he  subse- 
quently abandoned. 

Mr.  President,  as  chairman  of  the 
Senate  Armed  Services  Committee,  I 
believe  that  the  record  should  reflect 
that  aside  from  his  acknowledged  ac- 
tivities as  a  consultant  which  exceeded 


the  limitations  set  forth  in  DOD  guide- 
lines and  committee  expectations, 
none  of  the  allegations  of  improprieties 
were  substantiated  in  the  course  of  the 
standard  report  on  the  nominee  by  the 
FBI.  in  other  investigations  by  the  ex- 
ecutive branch. 

I  want  to  repeat  that.  Mr.  President, 
because  I  think  the  record  ought  to  be 
clear.  I  believe  that  the  record  should 
reflect  that  aside  from  his  acknowl- 
edged activities  as  a  consultant  which 
exceeded  the  limitations  set  forth  in 
DOD  guidelines  and  committee  expec- 
tations, none  of  the  allegations  of  im- 
proprieties were  substantiated  in  the 
course  of  the  standard  report  on  the 
nominee  by  the  FBI,  in  other  investiga- 
tions by  the  executive  branch,  or  in 
any  evidence  submitted  to  the  Armed 
Services  Committee. 

Mr.  President,  there  is  no  question 
that  Dr.  Halperin's  writings  and  activi- 
ties in  the  field  of  national  security  af- 
fairs have  provoked  controversy,  and 
there  is  no  question  that  his  views 
would  have  been  the  subject  of  spirited 
debate  in  the  committee  and  on  the 
Senate  floor.  His  views  on  collective 
military  intervention,  the  relationship 
between  the  United  States  and  the 
United  Nations,  as  well  as  views  on 
covert  action  all  of  which  were  ex- 
plored in  the  committee's  precon- 
firmation  questions  and  in  the  hear- 
ing are  proper  subjects  of  debate  and 
would  have  been  appropriate  factors  to 
take  into  account  during  the  consider- 
ation of  the  nomination. 

While  no  nominee  looks  forward  to 
having  his  or  her  nomination  become 
the  focus  of  such  a  debate.  I  am  con- 
fident Dr.  Halperin  understood  and  re- 
spected the  role  of  the  Senate  in  exam- 
ining such  issues.  Dr.  Halperin  clearly 
thrives  on  public  policy  debate,  and  I 
was  impressed  by  the  care  and  atten- 
tion that  he  gave  to  each  question  dur- 
ing the  lengthy  hearing. 

Dr.  Halperin  currently  is  serving  on 
the  staff  of  the  National  Security 
Council.  This  does  not  require  Senate 
confirmation.  I  believe  that  the  con- 
firmation process  served  as  an  oppor- 
tunity for  Dr.  Halperin  to  reexamine 
and  reevaluate  his  views  in  light  of  the 
experiences  of  the  United  States  over 
the  last  quarter  century  and  the  chal- 
lenges we  face  during  the  1990's  and  the 
years  ahead. 

He  is  now  in  a  position  of  significant 
responsibility,  and  he  has  the  oppor- 
tunity to  apply  his  substantial  talents 
to  the  cause  of  a  strong  and  effective 
national  defense.  I  wish  him  well  in 
that  endeavor. 

Exhibit  i 
Washington.  DC.  January  w.  1994. 
The  President. 
The  White  House.  Washinnton.  DC. 

Dear  Mr.  President:  I  write  to  respect- 
fully request  that  you  not  resubmit  my 
name  in  nomination  for  the  position  of  As- 
sistant Secretary  of  Defense  for  Democracy 
and  Peacekeeping. 

When  my  old  friend  Les  Aspin  told  me  that 
he  wanted  to  recommend  to  you  that  I  be 


nominated  for  an  Assistant  Secretary  posi- 
tion in  the  Defense  Department.  I  was 
pleased  at  the  prospect  of  once  again  serving 
in  the  federal  government.  When  .you  nomi- 
nated me  I  was  deeply  honored. 

At  the  same  time.  I  believe  that  Cabinet 
officers  should  have  the  freedom  to  select 
their  subordinates. 

As  I  said  at  my  confirmation  hearing.  I  be- 
lieve that  there  is  no  higher  calling  than  to 
serve  the  nation,  and  I  am  at  your  disposal 
should  you  believe  that  I  can  be  of  assistance 
to  you  and  your  Administration. 
Respectfully  yours. 

Morton  H.  Halperin. 

The  White  Hoise. 

Washington. 
Brussels.  January  10.  1994. 
Mr.  Morton  H.  Halperin. 
Washington.  DC 

Dear  Mort:  I  have  received  your  letter 
.asking  that  I  not  resubmit  your  nomination 
to  be  Assistant  Secretary  of  Defense  for  De- 
mocracy and  Peacekeeping  With  deep  appre- 
ciation for  your  willingness  to  serve  our 
country  and  with  real  regret.  I  accept  your 
request. 

Yours  IS  a  superb  record  of  service  and  ac- 
complishment dating  back  over  30  years. 
Your  qualifications  speak  for  themselves, 
and  I  am  pleased  to  hear  that  your  willing- 
ness to  serve  my  Administration  continues 
unabated. 

At  the  same  time.  I  appreciate  your  under- 
standing of  the  circumstances  involved  in  a 
new  Secretary  of  Defense  coming  on  board 
and  the  tradition  of  Cabinet  officers  having 
the  freedom  to  select  subordinates. 

I  am  confident   that   this  Administration 
will  continue  to  benefit  from  your  talent  and 
counsel  and  hope  that  you  will  be  available 
for  other  suitable  assignments. 
Sincerely. 

Bill  Clinton. 

Mr.  NUNN.  Mr.  President.  I  yield  the 
floor. 

The  PRESIDING  OFFICER  The  Sen- 
ator from  South  Carolina. 

Mr  THURMOND.  Mr.  President,  my 
good  friend.  Chairman  Nl'NN.  has  of- 
fered information  to  vindicate  Mr. 
Halperin.  I  will  take  the  opportunity  to 
answer  this  at  a  later  date.  I  did  not  re- 
alize this  was  coming  up. 

His  name  was  sent  over  here.  We  pre- 
sented statements  to  show  that  it 
would  be  dangerous  to  put  him  there, 
and  the  President  withdrew  the  nomi- 
nation, but  he  put  him  in.  I  believe,  the 
National  Security  Office.  We  think  it  is 
a  very  unwise  position  to  take.  We 
think  he  made  a  mistake.  And  at  a 
later  time  I  will  make  a  further  state- 
ment on  this  subject. 


NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  NUNN.  Mr.  President.  I  hope  we 
can  get  this  amendment  up.  Senator 
Kkmpthornk  will  be  able  to  present  it. 
I  appreciate  him  coming  over. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
appreciate  the  chairman  providing  the 
opportunity  so  I  can  present  the 
amendment. 


The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendment. 
Johnston  amendment,  will  be  tempo- 
rarily laid  aside. 

AMEND.MENT  NO.  1849 
(Purpose:  To  redirect  funds  authorized  to  be 
appropriated  for  fiscal  year  1995  for  the 
Contributions  for  International  Peacekeep- 
ing and  Peace  Enforcement  Activities 
F'und) 

Mr.  KEMPTHORNE.  Mr.  President.  I 
send  an  amendment  to  the  desk  on  be- 
half of  myself.  Senator  McCain.  Sen- 
ator S.MITH.  and  Senator  Coats  and  ask 
for  its  immediate  consideration 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Idaho  [Mr.  KEMP- 
THORNE). for  himself.  Mr.  McCain.  Mr.  Smith. 
and  Mr  Coats,  proposes  an  amendment 
numbered  18-19 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  219.  after  line  19.  insert  the  follow- 
ing: 

(d)  Purposes  for  Which  Funds  Avail- 
.^BLE.— Notwithstanding  subsection  (g)  of 
section  403  of  title  10.  United  States  Code,  as 
added  by  sub.section  (bid),  funds  appro- 
priated pursuant  to  the  authorization  of  ap- 
propriations in  section  301(20)  ma.v  not  be  ex- 
pended for  paying  assessments  for  United 
Nations  peacekeeping  and  peace  enforcement 
operations  (including  any  arrearages  under 
such  assessments).  The  funds  so  appropriated 
shall  be  credited,  in  equal  amounts,  to  appro- 
priations for  the  Army.  Navy.  Air  Force,  and 
Marine  Corps  for  fi.scal  year  1995  for  oper- 
ation and  maintenance  in  order  to  enhance 
training  and  readiness  of  the  Armed  Forces 
and  to  offset  any  expenditure  of  training 
funds  for  such  fiscal  year  for  incremental 
costs  incurred  by  the  United  States  for  sup- 
port of  peacekeeping  operations  for  such  fis- 
cal year. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNE.  Mr  President, 
the  amendment  now  before  the  Senate 
would  alter  the  defense  authorization 
bills  language  regarding  the  use  of 
DOD  to  pay  for  part  of  our  U.N.  peace- 
keeping assessment.  Under  the  bill's 
current  language.  S300  million  in  DOD 
funds  are  authorized  to  reimburse  our- 
selves when  our  troops  support  U.N. 
peacekeeping  operations  and  to  pay  the 
U.S.  share  of  the  U.N.  peacekeeping  as- 
sessment in  cases  where  our  troops  par- 
ticipate. 

My  amendment  would  alter  this  pro- 
vision and  direct  that  this  S300  million 
be  used  to  augment  the  Department  of 
Defense's  training  and  readiness  ac- 
counts. Specifically,  the  S300  million 
authorized  by  this  act  would  be  made 
available  to  enhance  the  training  and 
readiness  of  our  .\rmed  Forces.  In  addi- 
tion, my  amendment  would  prohibit 
the  Department  of  Defense  from  using 
these  funds  to  pay  the  U.S.  share  of  the 


U.N.  peacekeeping  assessment  and  ar- 
rearages. My  amendment  would  do 
nothing  to  alter  the  existing  proce- 
dures that  allow  State  Department 
funds  from  the  foreign  operations  ap- 
propriations bill  from  being  used  to 
pay  our  U.N.  peacekeeping  assessment. 
Instead,  my  amendment  would  stop  the 
effort  to  shift  a  portion  of  this  signifi- 
cant responsibility  to  the  Department 
of  Defense. 

My  amendment  is  an  effort  to  direct 
DOD  funds  away  from  the  United  Na- 
tions and  focus  our  limited  resources 
on  the  training  and  readiness  of  our 
Armed  Forces.  As  the  newspapers  dem- 
onstrate every  morning,  we  still  live  in 
a  dangerous  world  and  the  men  and 
women  who  wear  the  uniform  of  the 
United  States  troops  may  be  sent  to 
North  Korea.  Haiti  or  Bosnia  and 
Herzegovina  on  any  given  day.  En- 
hanced training  and  readiness  means 
more  of  these  American  men  and 
women  will  come  back  from  those 
types  of  conflict. 

My  amendment  also  has  two  other 
objectives.  First,  we  need  to  draw  a 
line  in  the  sand  and  say  from  now  on 
defense  dollars  will  be  used  for  actual 
defense  capabilities.  No  more  using  de- 
fense funds  to  pay  for  everyone's  favor- 
ite project  which  cannot  be  funded  in 
its  own  account. 

Second,  my  amendment  will  put  the 
United  Nations  on  notice  that  America 
is  paying  more  than  its  fair  share  for 
peacekeeping  and  we  need  to  address 
this  inequity. 

Since  the  end  of  the  cold  war.  the 
United  Nations  and  the  United  States 
have  embarked  on  an  increasing  num- 
ber of  peacekeeping  operations.  While 
we  have  participated  in  traditional 
peacekeeping  operations  for  decades, 
with  the  end  of  the  cold  war  peacekeep- 
ing and  peace-enforcement  operations 
seem  to  be  assuming  a  greater  and 
greater  role  in  U.S.  national  security 
policy.  The  U.S.  involvement  in 
"peacemaking"  operations  raises  seri- 
ous questions  about  the  criteria  used 
to  determine  when  we  should  partici- 
pate in  these  operations  and  how  these 
operations  should  be  funded. 

The  administration  has  adopted  a 
new  peacekeeping  policy.  Presidential 
Decision  Directive  25.  which  seeks  to 
address  these  and  other  seminal  ques- 
tions. The  fiscal  year  1995  Defense  Au- 
thorization Act  seeks  to  implement 
this  policy  by  establishing  an  account 
at  the  Department  of  Defense  to  pay  a 
portion  of  the  U.S.  peacekeeping  bill 
from  the  United  Nations. 

The  fiscal  year  1995  defense  author- 
ization bill  now  before  the  Senate  rep- 
resents, as  has  been  stated  repeatedly. 
the  lOth  straight  year  of  reductions  in 
defense  spending,  and  I  do  not  believe, 
given  all  of  the  tough  choices  the 
Armed  Services  Committee  and  the 
Senate  must  make  regarding  defense 
spending,  that  we  should  add  the  U.N. 
peacekeeping  bill  to  the  Department  of 
Defense's  responsibilities. 


As  I  stated  to  Ambassador  Albright 
earlier  this  year.  I  strongly  oppose  the 
proposal  to  force  the  Department  of 
Defense  to  pay  for  U.N.  peacekeeping 
operations.  As  I  see  it,  someone  deter- 
mined that  the  Congress  would  not 
support  increasing  the  foreign  aid 
budget  so  the  administration  has  tar- 
geted DOD  funds  to  pay  for  its  multi- 
lateral policies. 

I  suspect  that  the  proposed  $300  mil- 
lion installment  in  fiscal  year  1995  will 
be  the  foot  in  the  door  and  next  year 
the  administration  will  come  back  to 
us  to  request  more  DOD  funds  to  pay 
our  U.N.  peacekeeping  bill.  In  fact,  I 
am  told  the  administration  was  actu- 
ally hoping  the  Congress  would  provide 
$600  million  in  DOD  funds  in  fiscal  year 
1995  to  pay  for  the  U.S.  share  of  U.N. 
peacekeeping  operations. 

Opponents  of  my  amendment  will  say 
that  we  need  DOD  funds  going  to  the 
U.N.  so  that  DOD  can  take  the  lead  on 
peacekeeping  operations,  a  question  of 
jurisdiction.  Now  I  understand  the  con- 
cept of  shared  responsibility  but  I  do 
not  believe  DOD  funds  must  be  contrib- 
uted before  the  Department's  military 
expertise  can  be  brought  to  bear  on 
U.N.  and  U.S.  peacekeeping  operations. 

More  importantly.  I  do  not  believe 
the  rest  of  the  world  is  paying  its  fair 
share  of  the  world  peacekeeping  bur- 
den. I  applaud  the  administration's  ef- 
fort to  reduce  our  U.N.  peacekeeping 
assessment  from  31.7  percent  to  25  per- 
cent but  I  believe  this  figure  grossly 
underestimates  the  cost,  to  the  Amer- 
ican taxpayer,  of  the  U.S.  contribution 
to  U.N.  peacekeeping  operations.  Let 
me  recite  a  few  facts.  In  fiscal  year 
1994.  the  United  Nations  expects  to 
spend  about  $3.5  billion  on  peacekeep- 
ing operations.  Of  this  $3.5  billion,  the 
United  States  will  get  a  bill  or  "assess- 
ment" for  over  $1  billion.  At  the  same 
time.  United  States  military  forces  are 
supporting  U.N.  peacekeeping  oper- 
ations, humanitarian  missions  and  Se- 
curity Council  resolutions  in  Iraq, 
Bosnia  and  Herzegovina  and  Haiti.  Yet 
as  I  understand  it.  because  we  have 
wisely  decided  not  to  put  our  troops 
under  the  command  of  the  United  Na- 
tions, these  military  actions  must  be 
"donated"  or  "volunteered"  by  the 
United  States.  As  a  result,  we  will  re- 
ceive almost  no  compensation  or  credit 
for  these  deployments. 

As  members  of  this  committee  recall, 
earlier  this  year  the  administration  re- 
quested, and  the  Congress  approved,  a 
$1.2  billion  supplemental  appropriation 
to  cover  the  incremental  costs  of  these 
donated  peacekeeping  operations.  Offi- 
cials from  the  DOD  comptroller  office 
tell  my  staff  that  we  might  get  about 
$100  million  back  from  the  United  Na- 
tions for  these  $1.2  billion  expenses.  So 
as  I  see.  the  United  States  is  scheduled 
to  pay  about  $2.1  billion  of  a  total 
world  peacekeeping  bill  of  $4.7  billion. 
That  is  over  44  percent  of  the  bill  paid 
by  the  American  taxpayer  and  that  is 
too  much  and  I  believe  that  is  wrong. 
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I  wanl  to  urj!:e  my  colleagues  to  sup- 
port my  amendment  and  help  bring 
some  equity  and  balance  to  the  pay- 
ment of  the  UN.  peacekeeping  bill.  I 
hope  a  majority  of  my  colleagues  will 
support  this  amendment  because  I  be- 
lieve that  American  people  will  not 
stand  for  a  policy  that  asks  them  to 
pay  for  almost  half  of  the  world  peace- 
keeping operations,  and  at  the  same 
time  to  take  it  from  the  DOD  budget, 
where  we  are  already  seeing  our  10th 
year  of  declining  amounts  in  the  De- 
partment of  Defense  budgets. 

We  have  a  chance  here  today  to  put 
pressure  on  the  United  Nations  to  fix 
its  burden-sharing  equation  for  inter- 
national peacekeeping  operations  so 
that  the  other  nations  of  the  world  pay 
their  fair  share.  I  hope  that  we  do  not 
miss  this  opportunity. 

Mr.  President.  I  yield  the  floor. 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  0FFICP:R.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Mr  President,  could  I 
propose  to  Senator  Kempthornp:  a 
unanimous  consent  agreement  that 
there  be  a  total  of  40  minutes  debate  on 
this  amendment,  equally  divided  from 
this  point  on;  that  the  time  be  equally 
divided  and  controlled  in  the  usual 
form,  with  no  amendment  thereto,  no 
amendment  in  order  to  the  amend- 
ment, or  any  language  which  may  be 
stricken;  and  that  when  the  time  is 
used  or  yielded  back,  the  Senate,  with- 
out any  intervening  action  or  debate, 
vote  on  or  in  relation  to  the  amend- 
ment. 

Mr.  KEMPTHORNE  addressed  the 
Chair. 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Idaho 

Mr.  KEMPTHORNE.  I  will  be  happy 
to  agree  to  that. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  the  request  is 
agreed  to. 

Who  yields  time'' 

Mr.  NUNN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  allo- 
cated to  the  quorum  call  be  equally  di- 
vided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  Mr.  President.  I  am  going 
to  say  a  few  words  about  this  amend- 
ment. I  know  there  are  people  who 
have  been  very  involved  in  this.  Sen- 
ator Lkvin  from  Michigan  and  others, 
who  may  want  to  come  over  to  speak. 

Mr.  President.  I  oppose  this  amend- 
ment. 


We  did  substantially  alter  the  admin- 
istration's request  in  the  peacekeeping 
area.  The  specific  nature  of  the  amend- 
ment, basically,  as  I  understand  it. 
takes  $300  million  that  is  in  the  bill 
that  would  pay  for  peacekeeping  oper- 
ations where  U.S.  combat  forces  are  in- 
volved, and  would  be  able  to  use  $300 
million  to  make  sure  those  assess- 
ments are  paid  only  where  U.S.  combat 
forces  are  involved  and  shifts  that  to 
the  overall  readiness  accounts;  am  I 
correct  in  that  interpretation? 

Mr.  KEMPTHORNE.  Yes. 

Mr.  NUNN.  Mr.  President,  section 
1032  of  the  bill  before  us  established  up 
to  $300  million  in  contributions  to 
international  peacekeeping  and  peace 
enforcement  operations,  so-called  CIPA 
funds,  to  pay  the  United  Nations  as- 
sessment for  U.N.  operations  in  which 
U.S.  combat  forces  participate. 

The  administration  had  originally  re- 
quested that  CIPA  funds  be  used  to 
fund  assessments  for  those  U.N.  peace- 
keeping operations  in  which  U.S.  com- 
bat forces  participate,  as  well  as  all 
U.N.  peace  enforcement  operations. 
Our  bill  did  not  agree  with  the  admin- 
istration's request  on  the  broader  pur- 
poses and  limited  the  use  of  CIPA  funds 
to  U.N.  peacekeeping  operations  in 
which  U.S.  combat  forces  participate, 
since  we  believe  that  such  operations 
are  the  ones  in  which  we  have  an  over- 
riding interest  to  assure  that  they  are 
properly  funded. 

Mr.  President,  if  this  amendment 
passes,  the  paradoxical  result  of  it  will 
be  that  because  the  United  States  is  so 
far  in  arrears  on  our  overall  United  Na- 
tions participation— and  this  bill  does 
not  catch  up  in  any  way  on  that— we 
could  be  in  a  position  of  having  U.S. 
forces  participating  in  a  U.N.  oper- 
ation, but  the  other  people  who  are 
asked  to  participate  not  having  enough 
confidence  that  they  are  going  to  be  re- 
imbursed for  their  participation  to  be 
willing  to  commit. 

I  know  that  is  not  the  Senator's  in- 
tention. But  it  seems  to  me  it  is  in  our 
interest,  when  U.S.  combat  forces  are 
sent  to  a  U.N.  peacekeeping  operation, 
to  assure  that  there  is  enough  funding, 
enough  robust  funding  so  that  all  the 
United  Nations  kinds  of  reimburse- 
ments can  be  made  and  so  that  the 
other  countries  that  we  want  to  par- 
ticipate alongside  of  will  be  willing  to 
commit  their  military  forces. 

We  are  reaching  a  point  where  the 
United  Nations  is  so  hard  up  for  cash 
that  we  are  going  to  have  increasing 
difficulty  getting  other  countries  to 
participate.  The  last  thing  we  want  is 
the  U.S.  forces  to  be  participating 
alone. 

So  I  understand,  based  on  some  of  the 
past  actions  of  the  United  Nations,  why 
there  would  be  people  who  are  skep- 
tical about  any  commitment  of  U.S. 
forces.  But  this  amendment,  if  it 
passes,  does  not  prevent  U.S.  forces 
from    being    engaged    in    those    oper- 


ations. It  simply  prevents  DOD  funds 
from  being  used  to  pay  for  our  part  of 
those  operations. 

If  that  is  the  case,  then  we  would 
have  to  look  to  the  State  Department 
budget,  and  all  of  us  know  that  that 
budget  itself  is  woefully  short  of  the 
ability  to  pay  for  these  kinds  of  oper- 
ations. 

I  hope,  at  some  point  in  the  future, 
the  State  Department  will  be  properly 
funded.  But.  in  the  meantime.  I  think 
it  is  in  the  United  States  interests  for 
U.S.  combat  forces  to  be  assured  that, 
when  they  are  called  on  to  participate 
in  U.N.  peacekeeping,  that  they  will 
have  allies  fightiiig  alongside  them  and 
that  the  United  Nations  itself  will  be 
in  a  financial  position  to  carry  out  the 
kind  of  contingency  peacekeeping  oper- 
ations with  effectiveness  and  effi- 
ciency. 

So,  for  those  reasons.  I  oppose  the 
Kempthorne  amendment. 

Mr.  President,  I  reserve  the  remain- 
dei-  of  mv  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNE.  Will  the  chair- 
man yield  for  a  question? 

Mr.  NUNN.  I  have  yielded  the  floor. 
It  is  on  the  Senator's  time.  I  am  going 
to  be  short  of  time. 

Mr.  KEMPTHORNE.  I  will  make  it  a 
short  question. 

I  ask  the  chairman,  would  he  agree 
that  in  order  for  the  United  States  to 
be  reimbursed,  we  have  to  put  our 
troops  under  U.N.  command,  based  on 
the  requirements  of  current  policy? 

Mr.  NUNN.  I  think  the  Senator  is 
correct  in  that. 

Mr.  KEMPTHORNE.  I  see  that  as  a 
very  important  element.  We  know  that 
we  have  the  finest  fighting  forces  in 
the  world.  Therefore,  why  should  we 
put  them  under  U.N.  command? 

I  think  in  Somalia  we  saw.  unfortu- 
nately, the  demonstration  that  the 
United  Nations  is  not  prepared  for  that 
type  of  command.  We  should  not  sub- 
ject our  troops  to  that  same  sort  of  sit- 
uation. But  in  order  to  receive  reim- 
bursement we  have  to  put  them  under 
U.N.  command  and  I  reject  that. 

Then  the  chairman  made  the  point 
that  we  may  be  in  arrears,  and  we  will 
be  paying  off  those  assessments  so  we 
are  equal  with  the  other  countries.  But 
I  will  quote  a  statement  that  Ambas- 
sador Madeleine  Albright  made  to  a 
subcommittee  of  the  Armed  Services 
Committee  on  May  12. 

"Successful  U.N.  peacekeeping  oper- 
ations serve  our  interests.  "  And  I  do 
not  disagree.  "But  they  will  more  like- 
ly succeed  if  we  have  met  fully  our  ob- 
ligation to  help  pay  for  them,  and  if  we 
encourage  other  member  states  who 
have  fallen  behind  in  their  payments  to 
do  the  same." 

There  are  a  number  of  countries  who 
have  not  paid  their  assessments,  yet 
the  United  States,  both  through  its  as- 
sessment and  through  the  supple- 
mental—and through  the  operations  we 


have  undertaken  in  Haiti  and  Bosnia 
and  Iraq— we  are  not  getting  credit  for 
that.  So  we  are  paying  far  more  than 
our  fair  share.  This  helps  us  to  correct 
that. 

And,  Mr.  President.  I  make  this 
point,  too.  I  think  we  are  very  fortu- 
nate, I  will  say,  to  have  Chairman 
NlNN  as  chairman  of  Armed  Services 
and  Senator  Thirmono  as  the  ranking 
member.  I  think  we  have  great  leader- 
ship of  the  Armed  Services  Committee. 
I  am  proud  to  be  a  member  of  that 
committee.  I  know  the  number  of 
projects  we  are  not  able  to  pay  for  that 
I  think  we  should  be  paying  for  both  in 
readiness  and  equipment,  so  we  can 
support  the  men  and  women  in  uni- 
form. And  now  here  is  $300  million 
more  that  is  being  taken  out  of  that 
account  so  we  cannot  cover  those  es- 
sential needs,  the  needs  at  home,  first, 
with  leadership  that  would  direct  it  to 
the  appropriate  needs. 

That  S300  million  is  now  taken  away 
from  us  for  that  sort  of  use.  That  is 
why  I  believe  we  should  adopt  this 
amendment.  We  know  best  where  that 
money  can  be  spent  in  the  Department 
of  Defense. 

I  reserve  the  remainder  of  my  time, 
Mr.  President. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NUNN.  Mr.  President,  on  the  sub- 
ject of  U.N.  command,  I  hope  our  col- 
league will  take  a  look  at  our  provi- 
sion, legislative  provision  in  the  bill 
where  we  state,  in  paragraph  7  of  page 
212  here,  "United  States  combat  forces 
should  not  be  under  the  command  and 
control  of  foreign  commanders  in  peace 
enforcement  operations  conducted  by 
the  United  Nations  except  in  the  most 
extraordinary  circumstances." 

So  our  intent  here  is  that  there  be  a 
U.S.  commander  but  that  U.S.  com- 
mander would,  in  many  cases,  have  a 
U.N.  hat.  The  U.N.  commander  can  be 
an  American,  and  in  many  cases  will  be 
an  American. 

For  instance,  in  Mogadishu  the  com- 
mander of  forces  is  a  U.N.  commander, 
but  is  also  an  American  commander. 
We  have  operated  that  way  for  a  long 
time.  We  did  that  in  Korea.  The  whole 
Korean  war  was  fought  under  U.N. 
command,  but  America  was  in  charge. 

I  think  most  people  would  acknowl- 
edge it  is  in  our  interests  to  have  other 
countries  in  the  world  fighting  with  us. 
Under  those  circumstances  it  almost 
inevitably  has  to  be  a  U.N.  commander 
to  basically  get  them  to  participate. 
But  that  commander  will  usually,  ex- 
cept in  extraordinary  circumstances, 
be  an  American. 

Mr.  President.  I  reserve  the  remain- 
der of  mv  time. 

The  PRESIDING  OFFICER.  Who 
yields  time?  If  no  Senator  yields  time, 
time  will  be  deducted  equally  from 
both  sides. 

Who  yields  time?  The  Senator  from 
Idaho. 


Mr.  KEMPTHORNE.  Mr.  President.  I 
would  like  to  respond  to  what  the 
chairman  has  stated.  I  agree  with  the 
provision  he  just  read.  But  I  also  go 
back  to  what  the  policy  states,  and 
that  is,  in  order  for  the  United  States 
to  be  reimbursed  American  troops  have 
to  be  under  U.N.  command.  It  may  be 
American  command  but  it  may  not  be. 
And  I  do  not  believe  United  States 
troops  should  be  under  U.N.  command. 

Again,  we  have  seen  in  Somalia  that 
that  was  not  successful. 

I  know  the  chairman  of  the  Armed 
Services  Committee  could  present  to 
us  now  a  long  list  of  items  that  we 
could  more  appropriately  and  effec- 
tively be  spending  S300  million  on  in 
our  Department  of  Defense  than  giving 
this  money  to  the  United  Nations.  And 
that  is  the  intent  of  this  amendment. 

Mr.  President.  I  yield. 

Mr.  NUNN.  Mr.  President,  if  I  could 
just  take  30  more  seconds  and  then  I 
will  yield  the  floor.  In  .Somalia  we  went 
through  those  hearings  very  carefully. 
We  had  commanders,  both  Montgomery 
and  Garrison,  before  us.  It  is  clear, 
very  clear  from  the  record,  our  forces 
there  during  that  period  of  time  where 
there  was  the  real  trouble,  the  combat 
forces  were  not  under  U.N.  command. 
They  were  under  U.S.  commanders. 
The  record  is  abundantly  clear  on  that. 
We  had  certain  logistics  forces  under 
U.N,  command,  but  the  forces  in  the 
Somalia  raid  which  ended  up  as  a  trag- 
edy with  so  many  Americans  killed 
were  under  United  States  command 
We  had  clear  and  abundant  testimony 
on  that.  They  were  not  under  U.N. 
command.  It  was  a  tragedy  and  the 
overall— some  of  the  overall  policy  was 
U.N.  policy.  U.N.  policy  was  developed 
by  the  Security  Council,  that  we  voted 
on. 

So  whatever  mistakes  were  made  at 
the  United  Nations,  we  were  fully  in 
participation  in  those,  as  tragic  as 
those  results  may  have  been.  But  the 
U.S.  command,  the  combat  command 
on  the  ground— it  was  not  U.N.,  it  was 
U.S.— General  Montgomery  was  the 
overall  commander,  and  then  we  had 
American  commanders  under  him. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNE.  Mr.  President, 
in  January  of  this  year  I  went  to 
Mogadishu  and  I  met  with  General 
Montgomery.  I  also  met  with  General 
Bier,  who  was  the  U.N.  commander,  the 
general  from  Turkey.  Both  gentlemen 
expressed  their  frustration  with  the 
structure  that  was  in  place— and  I  say 
both  men  because  they  were  dealing 
with  the  structure  from  different  as- 
pects. 

The  important  point  I  would  like  to 
make  is  that  the  support  troops,  to 
support  our  U.S.  troops,  were  under 
General  Bier,  the  United  Nations.  And 
that  was  a  pi'oblem. 

The  PRESIDING  OFFICER  Who 
yields  time? 


Mr.  KEMPTHORNE.  I  yield  time  to 
the  Senator  from  South  Carolina.  Mr. 
President,  how  much  time  do  we  have 
remaining? 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Idaho  has  14  minutes  and  35 
seconds  remaining;  the  Senator  from 
Georgia  has  11  minutes,  16  seconds  re- 
maining. 

Mr.  KEMPTHORNE,  I  yield  8  minutes 
to  the  Senator  from  South  Carolina. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  has  8  min- 
utes. 

Mr.  THURMOND,  Mr.  President,  I 
rise  in  strong  support  of  the  amend- 
ment offered  by  the  able  Senator  from 
Idaho.  In  the  short  time  he  has  been  in 
the  Senate.  Senator  Kempthorne  has 
proved  to  be  a  most  effective  member 
of  the  Armed  Services  Committee.  I 
commend  him  for  bringing  this  amend- 
ment to  the  floor. 

The  Kempthorne  amendment  would 
reallocate  the  $300  million  currently  in 
the  defense  authorization  bill  for  Unit- 
ed Nations  peacekeeping  assessments 
to  the  Defense  Department's  operation 
and  maintenance  account.  It  would  be 
used  primarily  to  cover  training  short- 
falls. 

I  believe  the  Defense  budget  should 
not  have  been  burdened  with  $300  mil- 
lion for  U.N.  peacekeeping  in  the  first 
place.  If  the  peacekeeping  account  re- 
mains in  the  bill,  the  Defense  budget 
will  bear  direct  responsibility  for  pay- 
ment of  U.N.  peacekeeping  efforts  for 
the  first  time.  This  is  a  major  step- 
one  that  I  believe  is  not  in  the  best  in- 
terests of  the  Nation  or  the  armed 
services. 

I  am  not  opposed  to  U.N.  peacekeep- 
ing in  principle,  nor  is  the  Senator 
from  Idaho.  There  are  times  when  the 
United  States  should  participate  in 
such  activities.  But  I  feel  strongly  that 
our  first  priority  is  to  be  able  to  act 
unilaterally  in  our  national  interests 
when  necessary. 

In  authorizing  the  peacekeeping  ac- 
count, the  committee  bill  puts  the  seal 
of  approval  on  the  administration's  ex- 
panded new  policy  for  U.N.  peace  oper- 
ations, as  embodied  in  Presidential  De- 
cision Directive  25  [PDD-25].  But  many 
members  on  both  sides  are  not  aware  of 
the  full  implications  of  this  new  policy. 
PDD-25  and  its  doctrine  of  "assertive 
multilateralism"  represent  a  quiet  but 
significant  revolution  in  U.S.  security 
policy.  The  result  of  this  policy  may 
turn  out  to  be  increased  subordination 
of  American  military  forces  and  U.S. 
foreign  policy  to  the  United  Nations. 
Before  we  embark  upon  such  a  sweep- 
ing new  policy,  we  ought  to  examine 
its  potential  impact  upon  the  Nation's 
interests  and  in  particular  on  U.S. 
military  capabilities. 

I  also  believe  that  in  the  future  there 
will  be  pressure  to  eliminate  the  re- 
strictions placed  by  the  committee  on 
the  peacekeeping  account.  Once  the  de- 
fense   budget    becomes    a    legitimate 
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source  of  U.N.  peacekeeping  funds, 
there  will  be  no  principled  argument  in 
the  future  not  to  remove  the  restric- 
tions on  its  use,  or  raise  the  amount. 
The  result  will  be  the  expanding  use  of 
defense  funds  for  U.N.  activities,  and  a 
corresponding  decrease  in  congres- 
sional accountability  and  control. 

We  need  more  congressional  control 
and  oversight  of  peacekeeping,  not  less. 
I  hope  that  the  peacekeeping  account 
in  the  bill  will  not  make  it  easier  for 
the  administration  to  embark  upon  du- 
bious U.N.  ventures,  with  possibly  even 
more  tragic  results  than  those  we  suf- 
fered in  Somalia. 

To  summarize  the  arguments  in  favor 
of  the  amendment; 

Without  the  amendment,  the  Senate 
will  appear  to  be  giving  tacit  approval 
to  PDD  25  without  full  knowledge  of 
its  provisions. 

Without  the  amendment,  the  Depart- 
ment of  Defense,  for  the  first  time,  will 
be  using  its  appropriations  to  pay  the 
United  Nations  directly  for  a  peace- 
keeping effort. 

Some  $300  million  would  be  of  sub- 
stantial benefit  to  the  forces  in  the 
area  of  training. 

Without  the  amendment,  there  is  a 
temptation  to  involve  U.S.  forces  in 
peacekeeping  efforts  in  order  to  recoup 
some  of  the  funds  sent  to  the  United 
Nations. 

We  are  already  doing  our  share  for 
peacekeeping.  We  will  pay  roughly  $1 
billion  for  peacekeeping  for  fiscal  year 
1994. 

The  United  Nations  has  a  question- 
able method  of  accounting  for  funds  to 
include  the  accounting  for  peacekeep- 
ing funds. 

Having  crossed  the  threshold  of  put- 
ting peacekeeping  funds  directly  in  the 
DOD  budget,  the  $300  million  could 
grow  from  year  to  year,  adding  to  pres- 
sure on  the  DOD  budget. 

Mr.  President,  for  these  reasons  I 
favor  the  amendment  and  hope  it  will 
be  adopted.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER  Who 
yields  time? 

Mr.  NUNN.  Mr.  President,  how  much 
time  do  I  have  remaining'' 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  has  11  minutes  15 
seconds  remaining. 

Mr.  NUNN.  I  yield  6  minutes  to  the 
Senator  from  Michigan. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized  for  6 
minutes. 

Mr.  LEVIN.  Mr.  President,  first,  I 
thank  the  chairman  for  yielding  some 
time  to  me. 

We  have  received  a  very  significant 
letter  from  General  Shalikashvili  and 
Secretary  of  Defense  Perry.  It  is  a  let- 
ter which  is  addressed  actually  not  to 
us  but  to  the  Vice  President  as  Presi- 


dent of  the  Senate.  I  want  to  read  from 
this  letter  as  it  relates  to  this  amend- 
ment because  it  seems  to  me  it  makes 
the  critical  point  which  should  be  made 
against  the  pending  amendment. 

We  write  to  express  our  support  for  the 
lan^uaere  in  the  National  Defense  Authoriza- 
tion Act  for  fiscal  year  1995  relating  to  inter- 
national peacekeeping  and  peace  enforce- 
ment activities. 

Then  General  Shalikashvili  and  Sec- 
retary Perry  go  on  to  say  the  follow- 
ing: 

The  President's  peacekeeping  policy  makes 
disciplined  choices  concerning  which  peace 
operations  to  support,  reduces  U.S.  costs  for 
L'  N.  operations,  cleai'ly  defines  the  com- 
mand and  control  ari-angements  for  U.S. 
forces  participating  in  U.N.  peace  operations, 
reforms  the  UN's  ability  to  manage  peace 
operations,  impioves  the  way  the  U.S.  Gov- 
ernment manages  and  funds  peace  operations 
and  establishes  more  effective  cooperation 
between  the  executive  branch,  the  Congress 
and  the  American  public  on  peace  oper- 
ations. 

Pursuant  to  the  President's  policy  direc- 
tive, the  Department  of  Defense  has  proposed 
the  creation  of  a  special  Department  of  De- 
fense account  for  international  peacekeeping 
and  peace  enforcement  activities,  which  in- 
cludes a  budget  request  of  $300  million  for 
fiscal  year  1995  to  fund  U.S.  assessed  con- 
tributions for  those  operations  in  which  the 
Department  of  Defense  has  the  lead  manage- 
ment responsibility  for  the  United  States 
Government.  The  Senate  Armed  Services 
Committee's  legislative  recommendation  au- 
thorizes the  creation  of  this  account  at  the 
level  requested  by  the  President  for  U.N.  op- 
erations in  which  we  participate,  either  with 
forces  or  with  logistics  support  and  is  an  im- 
portant step  toward  implementing  the  Pre.si- 
dent's  policy  to  reform  U.N.  peace  oper- 
ations. 

And  the  bottom  line,  they  say- 
again,  we  are  talking  about  the  Chair- 
man of  the  Joint  Chiefs  and  the  Sec- 
retary of  Defense: 

We  urge  you  to  support  the  language  as  re- 
ported by  the  Armed  Services  Committee 
and  to  oppose  any  amendments  which  seek 
to  restrict  the  committee's  proposed  lan- 
guage 

The  amendment  before  us  does  ex- 
actly that;  it  restricts  the  committee's 
proposed  language.  And  that  is  why 
General  Shalikashvili  and  Secretary 
Perry  so  strongly  oppose  it.  for  the  rea- 
sons that  they  gave  earlier. 

We  had  General  Zinni  before  us  re- 
cently He  was  the  nominee  to  be  com- 
manding general  of  the  1st  Marine  Ex- 
peditionary Force.  I  think  he  was  just 
confirmed  this  week.  I  think  actually 
just  2  days  ago.  He  has  been  involved  in 
operations  in  Bangladesh.  Iraq  and  So- 
malia. He  has  a  lot  of  direct  experience 
when  it  comes  to  peacekeeping  and 
peace  enforcement.  He  is.  frankly,  crit- 
ical of  many  aspects  of  the  United  Na- 
tions recent  performance  running 
peace  operations  in  particularly  dan- 
gerous settings  and  skeptical  of  the 
United  Nations  current  command-and- 
control  capabilities,  as  many  of  us  are. 
Indeed.  I  am  critical  of  much  of  the 
United  Nations  command  structure  or 
the  lack  thereof. 


General  Zinni.  who  we  just  con- 
firmed, is  a  hardnosed  marine  and  he  is 
a  realistic  observer.  He  believes  that 
the  United  States  has  a  responsibility 
and  an  opportunity  to  lead  in  improv- 
ing the  United  Nations  in  trying  to 
make  multinational  operations  work. 
This  is  what  he  told  the  Armed  Serv- 
ices Committee: 

The  future  is  multinational  operations.  We 
ought  to  provide  resources,  leadership  and 
personnel  to  do  it  right.  The  only  alternative 
is  to  establish  an  isolationist  position  or  to 
dangerously  stretch  our  already  thin  mili- 
tary capability  to  meet  unplanned  forward 
commitments  in  an  ad  hoc  manner.  Regional 
instability,  drug  trafficking,  threats  to  the 
environment,  overwhelming  human  catas- 
trophes, mass  slaughter,  threats  to  democ- 
racies are  examples  of  events  that  could  con- 
ceivably involve  our  interest.  We  should  at- 
tempt to  deal  with  them  in  an  international 
context  to  promote  burden  sharing  and  to 
gain  a  sense  of  international  legitimacy,  but 
that  will  require  our  leadership  and  partici- 
pation. 

I  urge  all  Members  of  this  body  to 
particularly  read  the  letter  from  the 
Chairman  of  the  Joint  Chiefs  of  Staff 
and  the  Secretary  of  Defense  that  op- 
pose any  amendment  which  would  re- 
strict the  committee's  proposed  lan- 
guage in  this  area,  and  the  pending 
amendment  surely  falls  into  that  cat- 
egory. I  hope  that  it  is  rejected. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KEMPTHORNE  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Simon).  The  Senator  from  Idaho  is  rec- 
ognized. 

Mr.  KEMPTHORNE.  I  yield  2  minutes 
to  the  Senator  from  Indiana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  2  minutes. 

Mr.  COATS.  Mr.  President.  I  want  to 
rise  to  support  the  amendment  of  my 
friend  and  colleague  fiom  Idaho.  Sen- 
ator Kkmpthor.ne.  $300  million  is  a  lot 
of  money.  There  is  a  broader  question 
here,  however,  that  I  think  needs  to  be 
addressed. 

Clearly,  we  are  stretching  the  limits 
of  our  ability  to  provide  readiness  and 
training  for  our  troops,  and  directing 
these  funds  to  that  purpose  is  a  worthy 
one.  At  the  same  time.  I  think  it  sends 
the  very  clear  decision  on  the  part  of 
this  Congress  that  there  are  other 
functions  for  which  this  money  ought 
to  be  allocated.  It  should  not  come  out 
of  Department  of  Defense  functions. 

However,  it  is  that  broader  question 
which  most  concerns  me  and  one  which 
I  hope  we  can  find  the  time  to  address. 

The  administration  has  proposed  and 
has.  in  fact,  now  written  a  new  direc- 
tive. PDD-25.  which  outlines  the  when 
and  how  of  U.S.  involvement  in  U.N. 
and  multilateral  peacekeeping  oper- 
ations. It  discusses  peace  enforcing  as 
well  as  peacekeeping  in  both  chapter  6 
and  chapter  7  of  the  United  Nations 
Charter,  and  it  raises  a  number  of  ques- 
tions which  I  do  not  believe  have  been 
thoroughly  aired  and  thoroughly  dis- 
cussed. 


We  do  not  have  the  time  under  this 
amendment  to  do  that.  I  had  hoped  to 
be  able  to  do  that.  Obviously,  in  2  min- 
utes that  is  not  possible. 

But  I  won'd  hope  that  both  the 
Armed  Services  Committee  as  well  as 
the  Foreign  Relations  Committee  and 
the  entire  Senate  could  give  some  very 
serious  attention  to  how  and  why  and 
when  we  involve  U.S.  troops  in  con- 
flicts around  the  world,  and  how  and 
why  and  when  we  integrate  them  with 
U.N.  peacekeeping  and  peace  enforcing 
operations. 

There  are  many  questions  that  have 
not  been  answered.  I  hope  we  can  do 
that.  In  the  meantime.  I  hope  my  col- 
leagues will  support  this  amendment 
which  moves  us  in  that  direction. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Who  yields  time? 

Mr.  KEMPTHORNE.  Mr.  President, 
how  much  time  remains'? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  has  6  minutes  51  sec- 
onds remaining:  the  Senator  from 
Georgia  has  5  minutes  50  seconds  re- 
maining. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
would  like  to  yield  3  minutes  to  the 
Senator  from  Arizona. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized  for  3 
minutes. 

Mr.  McCAIN.  Mr.  President.  I  rise  in 
support  of  the  amendment.  I  appreciate 
the  efforts  put  into  this  amendment  by 
my  colleague  from  Idaho. 

A  lot  has  been  said  about  this  amend- 
ment. I  would  like  to  just  talk  a  little 
bit  about  the  aspect  of  the  peacekeep- 
ing impact  on  our  training  and  readi- 
ness. Training  is  the  backbone  of  readi- 
ness. The  level  of  sophistication,  quan- 
tity and  quality  of  our  military  train- 
ing structure  is  the  means  through 
which  we  guarantee  that  our  Nation 
will  be  victorious  under  any  conditions 
and  that  we  will  do  so  with  minimal 
loss  of  life  to  our  own  troops.  We 
proved  this  clearly  during  Desert 
Storm. 

We  no  longer  have  the  force  structure 
with  which  we  fought  the  war  in  the 
desert  and  the  turnaround  times  for 
our  carrier  battle  groups  and  divisions 
have  compressed  from  18  months  to  12 
months.  These  compressed  training 
schedules  do  not  violate  requirements 
put  in  place  to  protect  the  morale  of 
our  troops,  but  we  certainly  have  to 
wonder  if  today's  schedules  are  in 
keeping  with  the  spirit  of  our  arrange- 
ments. We  can  still  maintain  a  reason- 
able level  of  readiness  with  a  reason- 
able amount  of  sacrifice  on  the  part  of 
our  forces  that  will  not  riot,  strike  or 
sue.  That  is  the  type  of  people  we  at- 
tract. But  the  only  thing  our  troops  ex- 
pect is  we  will  send  them  forth  inad- 
equately prepared  never. 

Where  this  simple  expectation  starts 
to  become  impossible  to  fulfill  is  when 
we    start    committing    our    forces    to 


peacekeeping  operations  that  do  not 
pass  the  tests  set  in  other  questions 
raised  by  the  Senator  from  Idaho. 

Mr.  President.  I  ask  unanimous  con- 
sent to  be  allowed  3  additional  min- 
utes. 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Senator  from  Georgia. 

Mr.  NUNN.  Could  we  just  basically 
propound  a  unanimous  consent  that 
there  be  an  additional  10  minutes  to  be 
equally  divided  because  we  are  going  to 
give  out  time  on  both  sides  and  that 
will  give  us  a  rollcall  vote  at  6:30,  pos- 
sibly, is  that  right?  Am  I  correct  in 
that? 

The  PRESIDING  OFFICER.  Is  there 
objection  to  that  request?  Without  ob- 
jection, each  side  is  given  an  additional 
5  minutes. 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield  for  just  one  moment? 

Mr.  McCAIN.  Could  I  just  finish, 
please,  I  ask  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  has  the  floor. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
would  yield  an  additional  3  minutes  to 
the  Senator  from  Arizona. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized  for  an 
additional  3  minutes. 

Mr.  STEVENS.  I  do  not  want  to  hold 
up  the  unanimous-consent  request  but 
there  will  be  then  no  more  votes  until 
a  time  certain? 

Mr.  NUNN.  Yes.  W'e  will  vote  at  ap- 
proximately 6:30,  and  there  would  be  a 
window  here  with  no  rollcall  votes 
until  at  least  8:30.  and  possibly  as  long 
as  quarter  of  9. 

Mr.  STEVENS.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized. 

Mr.  McCAIN.  As  I  was  saying.  Mr. 
President,  the  expectations  that  our 
men  and  women  in  the  military  have 
start  to  become  impossible  when  we 
start  committing  our  forces  to  peace- 
keeping operations  that  do  not.  indeed, 
allow  them  to  maintain  the  level  of 
readiness  that  is  necessary.  A  unit  that 
is  halfway  through  a  12-month  training 
cycle  that  suddenly  finds  itself  holding 
down  an  airport,  beachhead  or  protect- 
ing peace  workers  is  not  half  ready. 
Training  is  not  divisible  in  clearly  de- 
fined increments.  It  also  follows  that 
when  that  unit  returns  after  6.  8.  or 
more  months  after  peacekeeping  duty, 
they  will  not  be  able  to  resume  the 
training  program  at  the  point  they  left 
off. 

Toward  this  end.  this  amendment 
seeks  to  protect  the  fiscal  means 
through  which  our  military  can  at- 
tempt to  recoup  some  of  its  lost  train- 
ing. Training  left  incomplete  as  a  re- 
sult of  commitments  to  U.N.  missions 
cannot  be  readily  replaced.  It  is  simply 
gone  at  some  cost  to  the  price  of  peace- 
keeping. 

My  belief  is  that  this  amendment 
will  offer  DOD  freedom  from  an  addi- 


tional injurious  financial  obligation  in- 
curred by  paying  a  portion  of  U.N.  as- 
sessments. DOD  funds  are  intended  to 
provide  for  the  readiness  of  our  serv- 
ices and  ultimately  the  defense  of  this 
Nation. 

Please  bear  in  mind  that  money 
spent  on  these  types  of  assessments  are 
resources  that  should  rightfully  be  pro- 
grammed for  refresher  training.  To  re- 
claim readiness,  refresher  and  pro- 
ficiency training  is  necessary  and 
should  be  required  upon  return.  We  are 
already  asking  our  military  to  make  do 
with  less.  We  should  not  ask  returning 
units  to  take  refresher  training  fund- 
ing out  of  hide. 

The  idea  of  requiring  our  services  to 
in  effect  pay  the  price  of  admission  for 
their  own  participation  in  a  U.N.  oper- 
ation seems  ludicrous. 

Funding  U.N.  operations  has  tradi- 
tionally been  a  responsibility  of  the 
State  Department  and  is  a  tradition  I 
am  strongly  in  favor  of  perpetuating. 
As  we  see  defense  top  lines  free  fall  to 
mid-1980  levels,  it  is  not  the  time  to 
start  adding  new  fiscal  burdens  on  an 
already  fragile  defense  budget. 

I  have  serious  concerns  about  the  ad- 
ministrations  foreign  policy  and  its  re- 
liance upon  the  United  Nations  for  for- 
eign policy  leadership  and  decisions.  If 
we  choose  now  to  identify  the  defense 
budget  as  the  cash  cow  that  will  sup- 
port the  ever-increasing  number  of 
U.N.  peacekeeping  operations  that  lie 
ahead,  we  are  setting  the  stage  for  the 
demise  of  readiness  and  dooming  our 
services  to  operate  with  even  more  aus- 
tere resources  than  are  offered  under 
the  current  gutted  defense  budget. 

In  summary,  for  all  these  reasons,  for 
the  readiness  of  our  Armed  Forces  and 
our  Nation.  I  strongly  urge  the  support 
of  this  amendment. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

The     PRESIDING     OFFICER.     Who 
yields  time? 
The  Senator  from  Georgia. 
Mr.  NUNN.  I  yield  2  minutes  to  the 
Senator  from  Vermont. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  is  recognized  for  2 
minutes. 

Mr.  JEFFORDS.  Mr.  President,  I  rise 
in  opposition  to  the  Kempthome 
amendment  to  the  National  Defense 
Authorization  Act  for  fiscal  year  1995. 

This  amendment  would  eliminate  the 
provision  in  this  bill  that  provides  for 
Department  of  Defense  funding  of  U.S. 
assessments  for  international  peace- 
keeping activities  involving  U.S.  com- 
bat troops. 

Mr.  President,  I  agree  with  the  ad- 
ministration's view,  as  expressed  in  the 
Presidential  Decision  Directive  25  and 
the  original  version  of  this  bill,  that 
DOD  should  bear  a  share  of  the  respon- 
sibility for  international  peacekeeping 
operations.  I  therefore  add  my  voice  to 
that  of  the  Pentagon.  Department  of 
State   and    the   Committee   on   Armed 
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Services  in  support  of  the  bill  as  cur- 
rently before  the  Senate,  and  I  urge  my 
colleaffues  to  reject  this  amendment. 

In  the  coming  months.  I  will  be  tak- 
ing a  close  look  at  the  potential  for  the 
greater  sharing  of  responsibilities  be- 
tween the  Department  of  Defense  and 
the  State  Department  on  matters  re- 
lated to  peacekeeping. 

The  section  of  this  bill,  relating  to 
peacekeeping,  represents  a  step  in  the 
right  direction.  The  adoption  of  the 
concept  of  shared  responsibility  is  a 
significant  development. 

Pentagon  funding  of  our  peacekeep- 
ing assessments  helps  ensure  that 
American  military  expertise  is  brought 
to  bear  on  peacekeeping  and  peace  en- 
forcement operations,  especially  those 
that  have  a  significant  military  com- 
ponent or  involve  U.S.  troops.  It  also 
helps  ensure  that  the  United  Slates 
meets  its  binding  obligations  to  pay  its 
share  of  peacekeeping  costs.  Continu- 
ing U.S.  arrears  in  our  assessments 
threaten  to  undermine  U.N.  peacekeep- 
ing efforts.  Clearly,  we  must  reassess 
the  manner  in  which  we  respond  to  our 
peacekeeping  obligations. 

To  those  who  fear  a  marked  increase 
in  DOD  funding  responsibilities,  I  note 
that  the  vast  majority  of  U.N.  peace 
activities  fall  under  traditional  chap- 
ter VI  peacekeeping  and  do  not  involve 
U.S.  forces.  As  this  section  of  the  bill 
obligates  DOD  to  pay  only  assessments 
for  U.N.  peacekeeping  or  peace  enforce- 
ment activities  which  include  U.S. 
combat  forces-  defined  as  forces  which 
have  a  primarily  combat  mission- 
most  assessments  would  remain  the  re- 
sponsibility of  the  State  Department. 

It  is  in  our  interests  to  support  a 
strong  United  Nations  capable  of  en- 
gaging in  selective,  but  effective,  peace 
operations.  Yet  the  United  States  can- 
not call  for  greater  international  co- 
operation and  coordination  in  resolving 
the  world's  conflicts  while  at  the  same 
time  shirking  its  own  responsibilities 
to  the  international  community.  The 
United  States  can  and  should  provide 
vital  leadership  to  strengthen  the  Unit- 
ed Nations  as  a  multilateral  security 
institution. 

U.N.  peacekeeping  operations  can  be 
important  instruments  for  protecting 
and  advancing  U.S.  interests.  But  our 
failure  to  support  international  efforts 
at  conflict  resolution  today  will  sow 
the  seeds  of  tomoriow's  Rwandas  and 
Bosnias. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NUNN.  Mr.  President.  I  yield  the 
Senator  from  Florida  3  minutes. 

The  PRESIDING  OFFICER.  The  Sen 
ator  from  Florida  is  recognized   for  3 
minutes. 

Mr.  GRAHAM.  I  thank  the  Chair. 

Mr.  President.  I  have  listened  with 
Interest  to  the  views  expre.ssed  by  my 
colleagues  regarding  our  Nations  in- 
volvement in  international  peacekeep- 
ing operations. 


I  would  like  to  take  a  moment  to 
share  my  observations  in  this  regard. 

I  believe  that  in  this  post-cold-war 
era,  the  United  States  has  essentially 
three  options  for  dealing  with  world 
conflicts  and  strife. 

One,  the  United  States  can  sit  on  the 
sidelines  and  watch  events  unfold  in 
the  world  around  us,  doing  nothing 
even  when  these  events  have  a  signifi- 
cant impact  on  our  national  interests. 

Two,  the  United  States  can  act  uni- 
laterally where  and  when  we  believe 
that  it  is  in  our  national  interest  to  do 
so. 

Or  three,  the  United  States  can  con- 
tribute to  the  development  of  effective 
multinational  capabilities  to  deal  with 
these  world  events  or  crises. 

I  believe  increasingly  that  third  op- 
tion will  be  the  one  we  will  wish  to 
choose. 

We  have  learned  from  our  Nations 
history  that  the  first  option— essen- 
tially, isolationism— has  negative  con- 
sequences which  are  not  in  our  na- 
tional interest. 

To  pull  inward  and  watch  from  the 
sidelines  would  be  failure  to  acknowl- 
edge our  role  as  a  world  leader,  and  the 
fact  that  this  world  is  becoming  more 
interdependent  and  interconnected 
than  ever  before  in  human  history. 

It  would  lead  to  a  loss  of  credibility 
in  the  international  community  and 
certainly  undermines  our  ability  to 
work  together  with  other  nations. 

The  second  option— unilateral  oper- 
ations—also poses  significant  problems 
for  us  if  we  were  to  choose  it. 

For  one.  we  do  not  have  the  national 
assets  required  for  us  to  perform  all  of 
the  operations  in  this  world  required  to 
protect  our  national  interests. 

As  we  speak,  and  as  in  the  past,  our 
military  continues  to  be  involved  in 
numerous  exercises  with  foreign  na- 
tions, training  together  and  developing 
proficiencies  so  that  we  can  coordinate 
our  efforts  in  time  of  need. 

And  in  these  times  of  need,  we  would 
work  closely,  as  we  did  in  the  past, 
with  our  allies  to  address  whatever  cri- 
sis with  which  we  are  dealing. 

When  we  acted  to  thwart  the  aggres- 
sion of  Saddam  Hussein  during  Desert 
Storm,  we  did  it  in  concert  with  other 
nations,  not  on  our  own. 

Therefore,  I  believe  that  the  question 
that  is  before  us  now  is  how  to  make 
the  third  option  as  effective  as  possible 
in  terms  of  strategic  decisionmaking, 
organization,  training,  equipment, 
command  and  control,  and  the  other 
requirements  of  political  and  military 
operations. 

We  have  now  had  a  number  of  experi- 
ences from  which  to  learn  what  are  the 
challenges  and  what  are  some  of  the 
means  of  more  effectively  preparing 
ourselves  for  yet  future  challenges. 

We  cannot  afford  to  turn  back  from 
the  lessons  we  have  learned  to  date. 

That  is  why  I  believe  it  is  important 
that  we,  along  with  our  allies,  remain 


committed  to  the  process,  and  offort.  of 
developing  a  workable  and  mutually 
beneficial  system  for  promoting  and 
keeping  peace. 

One  important  part  of  that  effort  is 
ensuring  that  our  Nation  pays  its  share 
of  legitimately  assessed  costs  associ- 
ated with  peacekeeping  operations. 

There  is  widespread  agreement  with 
the  administration  that  our  assess- 
ments should  be  reduced  to  25  percent 
from  31  percent,  and  that  some  of  our 
allies  should  bear  a  larger  share  of  the 
financial  costs  than  they  are  currently. 

However,  with  respect  to  paying 
what  we  have  been  legitimately  as- 
sessed under  current  rules,  there  is  no 
doubt  that  withholding  such  funds  will 
unduly  burden  the  United  Nations  and 
negatively  impact  efforts  to  promote 
reforms  and  enhancements  within  the 
organization. 

That  is  why,  if  we  are  genuine  in  our 
desire  to  see  the  United  States  play  a 
credible  and  productive  role  in  inter- 
national world  affairs,  it  seems  to  me 
we  need  to  be  committed  in  our  efforts 
to  make  the  United  Nations  a  viable 
organization. 

The  Senate  has  confirmed  the  nomi- 
nation of  Maj.  Gen.  Anthony  Zinni. 
U.S.  Marine  Corps,  to  the  grade  of  lieu- 
tenant general,  and  to  be  the  com- 
manding general  of  the  First  .Marine 
Expeditionary  Force. 

He  is  an  expert  on  this  issue  of  U.N. 
peacekeeping. 

Gen.  Anthony  Zinni  has  served  in  nu- 
merous multinational  task  forces,  in- 
cluding a  tour  as  the  chief  of  staff  and 
deputy  commanding  general  of  the 
combined  task  force  Provide  Comfort 
during  the  Kurdish  relief  effort  in  Tur- 
key and  Iran. 

He  served  as  the  military  coordinator 
for  operation  Provide  Hope  relief  ef- 
forts in  the  former  Soviet  Union. 

He  served  as  the  Director  for  Oper- 
ations for  the  Unified  Task  Force  So- 
malia for  Operation  Restore  Hope  and 
assistant  to  the  U.S.  Special  Envo.v  in 
Somalia. 

In  other  words.  General  Zinni  is  an 
experienced  military  expert  with 
hands-on,  up-close  experience  in  this 
area  of  U.N.  peacekeeping  operations. 

I  would  like  to  quote  the  geperal's  re- 
cent response  to  questions  asked  him 
by  the  Senate  Armed  Services  Commit- 
tee. 

His  responses  capture  my  opinion  in 
this  matter,  and  I  agree  with  him  to 
the  letter. 

I  quote  the  general: 

I  believe  there  are  certain  intervention  op- 
erations that  the  U.S.  must  commit  to  that 
are  in  our  national  interest.  anJ  we  must 
properly  prepare  our  forces  for  them. 

We  need  a  policy  and  straleity  statement 
that  clearly  articulates  what  is  expected  of 
our  military  in  these  commitments  much  in 
the  same  way  we  have  articulated  the  re- 
quirement m  the  two  MRC  strategy. 

.\s  a  result,  we  should  fund  the  additive 
military  forces  and  resources  needed. 

The  only  alternative  is  to  establish  an  iso- 
lationist position  or  to  dan(rerously  stretch 


our  already  thin  military  capability  to  meet 
unplanned  for  commitments  in  an  ad  hoc 
manner. 

We  certainly  should  not  involve  ourselves 
in  commitments  not  in  our  interests,  but  in 
today's  world  the  things  that  threaten  our 
national  interests  are  growing  more  complex 
and  subtle. 

Regional  instability,  drug  trafficking, 
threats  to  the  environment,  overwhelming 
human  catastrophes,  mass  slaughter,  threats 
to  democracies,  are  examples  of  events  that 
could  conceivably  involve  our  interests. 

We  should  attempt  to  deal  with  them  in  an 
international  context  to  promote  burden- 
sharing  and  to  gain  a  sense  of  international 
legitimacy,  but  many  will  require  our  lead- 
ership and  participation. 

I  could  not  have  said  it  better  than 
General  Zmni.  He  has  been  on  the  front 
lines,  and  he  knows  these  issues  well. 

Clearly,  we  must  work  together  with 
our  allies  to  establish  permanent  and 
competent  peacekeeping  mechanisms. 

.^n  ad  hoc  approach  cannot,  and  will 
not.  provide  us  with  a  consistent  and 
stable  methodology  and  support  sys- 
tem for  dealing  with  these  world  con- 
flicts. 

A  stable  and  effective,  permanent 
system  is  what  we  need  in  this  unsta- 
ble, post-cold-war  era. 

Mr.  President.  I  urge  my  colleagues 
to  support  retention  of  the  provisions 
in  the  Defense  authorization  bill  which 
support  these  efforts. 

Mr.  President.  I  oppose  the  amend- 
ment that  is  before  the  Senate  at  this 
time.  1  believe  that  it  is  an  amendment 
which  is  out  of  reality  with  the  world 
in  which  we  are  now  living.  This  is  a 
woiid  in  which  we  are  going  to  be  in- 
creasingly faced  with  the  kinds  of  en- 
gagements that  are  currently  under- 
way in  places  whose  names  we  hardly 
knew  just  a  few  years  ago:  Somalia. 
Bosnia,  and  other  locations  where  the 
international  community  is  going  to  be 
called  upon  to  bring  order  and  to  de- 
fend democracy. 

It  is  my  strong  belief  to  the  extent 
the  international  community  has  a 
well -organized.  well -commanded, 

eiiuipped  and  trained  capacity  to  un- 
dertake those  kinds  of  initiatives,  that 
it  is  less  likely  they  ought  to  be  called 
upon  to  do  so.  If,  for  instance,  in  Sep- 
tember 1991,  the  world  community  had 
a  capacity  to  carry  out  its  rhetoric  in 
support  of  the  democratic  institution.  I 
think  it  would  have  been  much  less 
likely  that  the  military  in  Haiti  would 
have  deposed  the  democratically  elect- 
ed president. 

The  options  that  we  face,  it  seems  to 
me,  Mr.  President,  are  essentially  four. 
No.  1.  we  can  cither  retreat  into  isola- 
tionism and  deny  ourselves  the  capac- 
ity to  defend  interests  which  are  im- 
portant to  the  United  States;  or.  No.  2, 
we  can  onlj'  accept  the  capacity  to  re- 
spond to  those  attacks  against  our  na- 
tional interests  on  a  unilateral  basis; 
or.  No.  3,  we  can  do  what  we  are  doing 
today,  participating  in  joint  multi- 
national exercises  but  tj-pically  being 
poorly  organized,  high-cost,  and  requir- 


ing supplemental  appropriations  be- 
yond the  budget  caps  to  be  financed  for 
the  U.S.  operations;  or.  No.  4.  we  can 
begin  to  move  toward  some  rational, 
coherent  policy  in  terms  of  these  types 
of  operations. 

I  believe  the  language  in  the  defense 
authorization  bill  takes  that  fourth 
road.  It  will  lead  to  greater  cost  con- 
trol. It  will  lead  to  the  Department  of 
Defense. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  GRAHAM.  Mr.  President,  will 
the  Senator  from  Georgia  yield  30  addi- 
tional seconds? 

Mr.  NUNN.  Mr.  President.  I  yield  1 
minute  to  the  Senator  from  Florida, 
and  then  3  minutes  to  the  Senator  from 
Massachusetts  following  that. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  may  proceed  for  an 
additional  I  minute. 

Mr.  GRAHAM.  Mr.  President,  I  be- 
lieve the  language  in  the  defense  au- 
thorization bill  will  move  us  toward 
having  an  international  capacity  with 
major  U.S.  leadership  involvement 
which  is  both  effective  in  terms  of  its 
military  capability  and  efficient  in 
terms  of  cost,  and  places  the  respon- 
sibility for  our  combat  troops  where  it 
should  be  placed — with  the  Dep.-rtment 
of  Defense. 

Mr.  President,  I  close  by  suggesting 
that  this  debate  is  only  an  early  chap- 
ter in  the  longer  book,  in  which  the 
United  States  will  begin  to  find  its  way 
to  participate  in  multinational  oper- 
ations. I  hope  that  we  do  not  close  that 
book  prematurely  by  adopting  this 
amendment  and  frustrating  our  ability 
to  be  rationally  involved  in  such  an  im- 
portant engagement. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized 
for  3  minutes. 

Mr.  KERRY.  Mr.  President,  thank 
you. 

I  rise  to  oppose  this  amendment,  and 
ask  colleagues  to  measure  carefully 
the  increase  of  responsibilities  that  we 
have  assumed,  all  of  us  as  a  country, 
equally  under  the  requirements  of  the 
United  Nations  and  the  votes  that  have 
taken  place  both  here  in  the  Senate 
and  in  the  United  Nations. 

I  also  ask  them  to  measure  carefully 
what  the  President  has  undertaken 
here  to  separate  the  requirements  of 
chapter  7  and  the  need  to  try  to  reflect 
the  accuracies  of  our  Federal  budget 
crisis. 

The  State  Department  simply  cannot 
afford,  nor  will  Congress  vote,  to  give 
the  State  Department  adequate  fund- 
ing to  cover  all  of  peacekeeping.  Con- 
gress likewise  does  not  want  to  face  up 
to  the  reality  of  what  our  requirements 
are  under  the  Defense  Department. 

So  the  President  has  drafted  a  care- 
ful program  to  try  to  divide  those  re- 
sponsibilities between  Defense  and 
State,  and  also  to  make  certain  that 
these    funds    would    only    he    spent    in 


those  cases  where  American  troops  are 
in  fact  involved.  And  under  the  new  re- 
quirements of  our  peacekeeping  deci- 
sions, that  will  only  be  with  consulta- 
tion with  Congress  and  through  a  proc- 
ess of  public  debate. 

So.  in  effect,  what  the  Senator  is 
seeking  to  do  is  to  deny  us  the  very 
ability  to  be  able  to  pay  for  what  in  the 
future  we  are  going  to  decide.  I  do  not 
think  anything  could  be  more  irrespon- 
sible than  precluding  our  capacity  to 
fulfill  our  obligations  for  world  leader- 
ship at  this  point  in  time 

The  simple  reality  is  that  the  United 
States,  if  we  are  going  to  fulfill  our 
role  in  the  w^orld.  is  going  to  be  called 
on  to  take  part  in  peacekeeping  and  to 
support  peacekeeping. 

This  particular  measure  goes  to  the 
question  of  where  we  take  part  in 
peacekeeping.  If  the  Senator  is  deeply 
concerned  about  readiness  of  our 
troops  and  capacity  of  our  troops  to  do 
the  job  and  be  protected,  to  have  them 
participate,  but  not  able  to  take  the 
funding  and  to  put  the  President  in  the 
predicament  of  not  being  able  to  ade- 
quately support  them  would  be  the 
worst  of  all  worlds. 

So  I  hope  my  colleagues  will  reject 
this  amendment,  recognizing  that  it 
simply  runs  contrary  to  the  respon- 
sibilities that  we  have  already  accept- 
ed and  that  we  face  if  we  are  going  to 
protect  the  national  interests  of  the 
United  States. 

The  PRESIDING  OFFICER,  Who 
yields  time? 

Mr  NUNN.  Mr.  President,  how  much 
time  is  remaining  on  each  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  has  2  minutes  and  9 
seconds:  the  Senator  from  Idaho  has  6 
minutes  and  51  seconds. 

Mr.  NUNN.  Mr.  President.  I  am  pre- 
pared to  yield  back  all  the  time  on  this 
side  if  the  Senator  from  Idaho  is.  We  do 
not    see    anyone    else    who    wants    to 

SDG3.k 

Mr.  KEMPTHORNE.  Mr  President.  I 
would  like  to  make  closing  comments. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  is  recognized. 

Mr.  KEMPTHORNE.  Mr.  President, 
thank  you  very  much. 

First,  may  I  ask  that  Senator  Cr.^.ig 
be  made  a  cosponsor  of  this  amend- 
ment? 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  a  letter  signed  by  a 
number  of  Senators  to  the  Assistant  to 
the  President  for  National  Security. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  SE.N.'iTE. 

Office  of  the  Rkpl-blic.\n  LE.^DER. 

Wa!.h:n(}1nn.  DC.  .\farch  24.  1994. 
Hon.  ANTHONY  L.\KE. 

Assistant  to  the  President  for  National  Security, 
The  White  House.  Washington.  DC. 
Df,.ar   Mr.    L.^KE:    Pursuant    to   a   request 
from  your  staff,  we  are  writing  to  share  our 


14146 


CONGRESSIONAL  RECORD— SENATE 


June  23,  1994 


June  23,  1994 


CONGRESSIONAL  RECORD— SENATE 


14147 


views  on  the  Administration's  pending 
peacekeeping  policy  review.  This  review  is 
particularly  timely  in  view  of  the  recently 
released  unclassified  CIA  assessment  which 
details  36  current  or  proposed  peacekeeping 
operations— far  more  than  is  generally  recog- 
nized. 

At  the  outset  we  want  to  express  our  sup- 
port for  your  statement  last  month  that 
"peacekeeping  is  not  at  the  center  of  our  for- 
eign or  defense  policy."  We  also  appreciate 
the  opportunity  to  comment  on  this  impor- 
tant policy  initiative  of  the  Chnton  Admin- 
istration. As  a  result  of  the  consultation 
process  begun  last  year,  we  have  become  fa- 
miliar with  the  draft  concepts  and  ideas  on 
■Presidential  Review  Directive  13"  (PRD-13). 
As  you  know,  we  have  supported  legislative 
proposals  which  would  strengthen  US.  pol- 
icy on  peacekeeping,  further  bipartisan  sup- 
port for  U.S.  participation  in  United  Nations 
and  other  peacekeeping  operations,  and  ad- 
vance the  stated  goals  of  your  review. 

In  the  spirit  of  furthering  a  cooperative  ap- 
proach to  peacekeeping  issues,  we  offer  the 
following  comments. 

1.  U.S.  SUPPORT  FOR  AND  PARTICIP.^TION  IN 
PEACEKEEPING  OPERATIONS 

First,  the  proposed  criteria  for  determin- 
ing whether  to  support  a  U.N.  operation 
omit,  inadvertently  we  are  sure.  American 
national  interest.  Clearly,  the  U.S.  should 
not  commit  its  vote — or  its  funds  or  forces— 
to  any  operation  which  does  not  advance 
American  interests.  We  urge  you  to  explic- 
itly include  calculation  of  American  na- 
tional interests  as  the  foremost  criteria  for 
all  decisions  to  support  any  U.N.  operations. 

Second,  it  is  unclear  from  briefings  to  date 
whether  these  "cumulative"  criteria  will  be 
applied  to  U.S.  support  for  extensions,  revi- 
sions and  renewals  of  ongoing  operations.  We 
urge  you  to  apply  any  criteria  just  as  rigor- 
ously to  continuation  or  expansion  of  ongo- 
ing operations  as  to  new  or  proposed  oper- 
ations. 

Third,  the  criteria  lack  any  reference  to 
reining  in  the  power  of  the  U.N.  Secretary 
General.  In  recent  yeai-s.  the  ability  of  the 
U.N.  Secretary  General  to  make  unilateral 
decisions  directly  and  indirectly  affecting 
American  interests  has  dramatically  in- 
creased. In  our  view,  the  role  envisioned 
under  the  U.N.  Charter  for  the  Secretary 
General  was  for  a  chief  administrative  offi- 
cer—not a  chief  executive  officer,  and  cer- 
tainly not  a  commander  in  chief.  A  recent 
example  of  such  decisions  by  the  Secretary 
General  involves  the  U.N. -sponsored  deploy- 
ment of  troops  from  countries  with  ethnic, 
historical,  colonial  or  religious  ties  to  any 
side  of  a  conflict.  The  long-held  U.N.  position 
of  using  neutral  troops  appears  to  have  been 
abandoned— with  the  deployment  of  Russians 
at  the  side  of  Bosnian  Serbs  in  UNPROFOR. 
and  the  proposed  deployment  of  Russians  in 
the  former  Soviet  colony  of  Georgia  in 
UNOMIG.  At  the  same  time,  the  U.N.  Sec- 
retary General  has  refused— apparently  uni- 
laterally—offers of  troops  from  certain  coun- 
tries for  certain  operations.  In  our  view, 
there  are  ample  administrative  duties  which 
should  occupy  any  Secretary  General  on  ii 
full-time  basis,  reserving  politically  and  fi- 
nancially important  decisions  on  troop  de- 
ployment and  many  other  issues  for  the  Se- 
curity Council.  We  urge  you  to  make  such  a 
limitation  of  the  Secretary  General's  author- 
ity a  stated  policy  goal  of  PRD-13. 

2.  COST  REDUCTION 

Reduction  of  U.S.  costs  for  peacekeeping 
operations  is  a  goal  we  all  share— especially 
in  light  of  the  exponential  growth  of  such 


costs  for  assessed,  voluntary  and  other  con- 
tributions, and  in  the  incremental  costs  of 
Defense  Department  activities  in  support  of 
peacekeeping  operations.  The  Administra- 
tion sometimes  justifies  U.S.  participation 
in  peacekeeping  activities  as  a  form  of  "bur- 
den sharing  '  in  the  post-Cold  War  era;  cost 
reduction,  therefore,  becomes  even  more  im- 
portant since  the  US.  share  of  the  peace- 
keeping burden  keeps  increasing.  We  are 
concerned,  however,  that  the  proposals  in 
the  draft  PRD-13  will  not  achieve  the  goal  of 
reducing  U.S.  costs. 

First,  there  appears  to  be  inadequate  rec- 
ognition of  the  waste,  fraud,  and  abuse  that 
accompany  United  Nations  operations:  an 
independent  inspector  general  may  be  able 
to  expose  and  limit  malfeasance,  but  PRD-13 
should  not  expect  an  inspector  general  to  im- 
plement large-scale  cost  containment. 

Second,  there  is  no  mention  of  the  U.N.'s 
unilateral  decision  to  raise  the  U.S.  assess- 
ment to  31.7'?i— a  decision  made  during  the 
transition  between  the  Bush  and  Clinton  Ad- 
ministrations. While  the  Administration  is 
properly  refusing  to  recognize  the  irregu- 
larly increased  assessment,  this  ongoing  ef- 
fort by  the  U.N.  to  overbill  its  largest  con- 
tributor should  be  renounced  in  the  PRD. 
.•\nd.  the  PRD  should  recognize  clearly  the 
implications  of  such  overbilling  as  we  seek 
to  reform  United  Nations'  financial  prac- 
tices. 

Third,  we  urge  you  to  include  an  explicit 
statement  that  the  U.S.  will  no  longer  recog- 
nize U.N.  assessments  in  excess  of  25%  begin- 
ning January  1.  1995.  Simply  stating  the  goal 
of  reducing  the  assessment  is  not  enough;  we 
urge  you  to  include  such  a  clear  statement 
in  the  PRD. 

Fourth,  the  idea  of  making  benefiting  na- 
tions bear  a  greater  share  of  the  burden  is 
attractive,  but  U.N.  peacekeeping  operations 
almost  by  definition  occur  in  countries  rav- 
aged by  natural  and  human  disasters.  The 
two  examples  used  in  briefings  (Cyprus.  Ku- 
waiti have  already  a.ssumed  some  greater 
burdens:  we  question  whether  Somalia.  Mo- 
zambique. Georgia.  Cambodia.  Lebanon.  .An- 
gola, Liberia,  Haiti,  etc.  can  bear  a  greater 
burden:  in  fact,  including  such  a  reference 
could  very  well  have  the  effect  of  raising  un- 
realistic expectations.  We  urge  you  to  either 
specify  new,  proposed  savings  resulting  from 
this  concept  or  to  delete  the  reference. 

Fifth,  the  PRD  is  silent  on  an  immediate 
and  achievable  step  the  U.S.  could  take 
which  would  realize  significant  cost  savings: 
Seeking  and  receiving  full  credit  for  U.S. 
contributions  to  peacekeeping  operations. 
For  example,  the  U.S.  is  providing  some  $45 
million  this  year  for  police  and  judicial  pro- 
grams in  Somalia  directly  related  to 
UNOSOM.  yet  the  .Administration  has  not 
even  sought  to  have  these  contributions 
credited  toward  the  U.S.  assessment.  Like- 
wise, the  U.S.  is  providing  some  $30  million 
in  support  of  UNOMIL  in  Liberia,  yet  no 
credit  for  the  U.S.  assessment  has  been 
.sought.  We  urge  you  to  make  receiving  full 
credit  for  U.S.  contributions  directly  related 
to  U.N.  peacekeeping  operations  a  goal  of 
PRD-13. 

Sixth,  we  urge  you  to  add  termination  of 
peacekeeping  operations  which  are  not 
achieving  their  stated  purposes  as  an  explicit 
cost  reduction  measure  in  the  PRD.  The 
PRD  should  delineate  clear  guidelines  for 
evaluating  the  effectiveness  of  peacekeeping 
activities,  and  clear  guidance  for  the  U.S.  to 
oppose  extension  of  operations  which  do  not 
meet  those  guidelines. 

3.  COMMAND  AND  CONTROL 

We  have  grave  reservations  about  the  pro- 
posed provisions  on  command  and  control. 


First,  the  PRD  fails  to  recognize  that  the 
U.N.  is  not  now.  or  for  the  foreseeable  future, 
an  organization  that  can  conduct  military 
combat  operations — which  are  evidently  part 
of  your  peacekeeping  definition.  Recent 
events  in  Bosnia  make  this  point  abundantly 
clear,  given  the  delay  of  many  hours  in  seek- 
ing U.N.  officials'  approval  for  close  air  sup- 
port for  U.N.  forces  under  attack,  and  the 
shocking  revelation  that  a  U.N.  official  actu- 
ally tried  to  contact  the  political  leaders  in 
control  of  the  aggressor  forces.  Ultimately, 
no  action  was  taken  due  to  the  delays  and. 
possibly,  the  warnings  given  Bosnian  Serb 
forces.  This  type  of  paralysis,  warning  to  the 
aggressor,  and  lack  of  coordination  should 
never  occur  in  military  operations  and  would 
be  scandalous  if  it  occurred  in  a  U.S  oper- 
ation: yet  such  events  seem  to  typify  current 
U.N.  command  and  control  arrangements. 
We  urge  you  to  recognize  the  U.N.'s  institu- 
tional shortcomings  in  the  PRD— not  to  sim- 
ply gloss  over  them. 

Second,  the  draft  PRD  does  not  appear  to 
recognize  the  unique  risk  to  Americans  serv- 
ing in  U.N.  operations.  The  experience  in 
Macedonia— which  so  far  has  not  resulted  in 
the  targeting  of  American  peacekeepers — is 
not  sufficient  to  warrant  complacent  treat- 
ment of  this  sensitive  issue.  In  our  view,  the 
tragic  experience  of  Lieutenant  Colonel  Wil- 
liam Higgins  in  Lebanon  serves  as  a  re- 
minder of  both  the  risk  to  American  person- 
nel, and  the  inability  of  the  U.N.  to  protect 
its  peacekeepers  even  in  Chapter  VI  oper- 
ations. The  ambiguous  status  of  captured 
peacekeepers  under  international  law— in- 
cluding questions  over  the  applicability  of 
the  Geneva  Conventions— should  be  clarified 
in  the  PRD.  We  ui-ge  you  to  add  specific  rec- 
ognition of  the  unique  risks  to  .■\merican 
military  and  civilian  personnel  to  the  cri- 
teria in  the  PRD  to  be  addressed  before  any 
deployment  of  U.S.  armed  forces  under  for- 
eign command. 

Third,  we  are  deeply  disturbed  over  the  ap- 
parent deletion  of  a  reference  to  U.S.  armed 
forces  under  foreign  command  being  able  to 
refuse  militarily  imprudent  orders.  The  read- 
iness, training,  ability  and  leadership  of  U.S. 
military  personnel  is  second  to  none;  unfor- 
tunately, the  same  cannot  be  said  of  foreign 
commanders  who  will  have  operational  or 
tactical  control  of  U.S.  forces  in  current  or 
future  peacekeeping  operations  under  the 
Administration's  proposed  policy  It  is  our 
understanding  that  the  draft  PRD  at  one 
point  included  clear  guidance  specifying  that 
militarily  imprudent  orders,  as  well  as  or- 
ders illegal  under  international  or  domestic 
law  and  orders  outsi<le  the  mandate  of  the 
mission,  were  to  be  rejected  on  the  spot  by 
American  military  personnel.  We  are  dis- 
turbed that  this  has  apparently  been  re- 
placed by  language  directing  American  per- 
sonnel placed  under  foreign  command  to 
•phone  home"  to  consult  on  orders  which 
are  illegal  or  outside  the  mission  s  man- 
date— and  that  the  crucial  reference  to  mili- 
tarily imprudent  orders  has  been  deleted.  We 
urge  you  to  grant  express  authority  for  U.S. 
personnel  to  refuse  militarily  imprudent  or- 
ders as  well  A.s  illegal  orders;  anything  le.ss 
than  such  clear  authority  in  the  PRD  only 
increa.ses  the  possibility  of  American  casual- 
ties due  to  inept  or  incompetent  foreign 
command. 

Finally,  we  note  that  the  conditions  the 
PRD  lays  out  for  foreign  command  of  U.S. 
forces  are  ver.v  similar  to  those  included  in 
section  4  of  the  Peace  Powers  Act  (S.  1803). 
We  urge  you  to  specifically  reference  the  cer- 
tification process  proposed  by  this  legisla- 
tion In  the  PRD.  which  would  strengthen  the 


partnerahip  between  the  Executive  and  Con- 
gress on  this  issue. 

i.  UNITED  NATION'S  CAPABILITIES 

We  are  disturbed  by  some  elements  of  the 
proposed  efforts  to  "strengthen"  U.N.  capa- 
bilities. First,  we  question  the  need  to  dedi- 
cate U.S.  resources  to  the  already  bloated 
U.N.  public  affairs  efforts  While  some  U.N. 
capabilities  may  deserve  U.S.  support,  we  do 
not  believe  U.S.  support  for  U.N.  public  in- 
formation, public  affairs,  or  propaganda  ef- 
forts is  wise  or  appropriate. 

We  also  question  the  prudence  of  support 
for  U.N.  intelligence  capabilities.  .Any  intel- 
ligence provided  to  the  U.N.  must  be  as- 
sumed to  be  subject  to  nearly  immediate 
compromise.  The  issue  of  U.N.  intelligence 
capaoilities  also  beg  important  questions 
about  how  far  such  capabilities  would  ex- 
tend—will the  U.N.  develop  an  independent 
intelligence  collection  capability?  Will  the 
U.N.  develop  a  special  operations,  clandes- 
tine, or  covert  action  capability?  These  and 
other  concerns  led  us  to  propose  section  16  of 
S  1803,  which  would  require  any  intelligence 
be  shared  with  the  U.N.  only  pursuant  to  an 
agreement  that  has  been  reviewed  by  the 
Senate  Select  Committee  on  Intelligence.  We 
urge  you  to  move  very  slowly  on  an  expan- 
sion of  UN.  intelligence  activities,  to  spell 
out  exactly  what  the  PRD  proposes  on  this 
sensitive  issue,  and  to  proceed  with  intel- 
ligence sharing  only  with  the  complete  con- 
currence of  all  elements  of  the  intelligence 
community. 

3.  U.S.  FUNDING 

The  draft  PRD  does  not  adequately  address 
the  central  issue  of  U.S.  funding  for  peace- 
keeping— specifically  the  claimed  shortfall 
of  over  $1,000,000,000  by  the  end  of  Fiscal 
■^'ear  1994.  We  note  the  Administration  only 
requested  $617  million  at  the  time  of  its  FY 
94  budget  submission,  and  more  than  $400 
million  was  appropriated.  Just  as  current  as- 
sessments were  woefully  underestimated,  we 
are  concerned  that  future  estimates  are  like- 
wise underestimated. 

First,  it  seems  clear  that  the  Administra- 
tion request  of  $300  million  for  F\'  95  peace- 
keeping for  all  Chapter  \'II  and  Chapter  VI 
operations  with  U.S.  participation  is  insuffi- 
cient to  meet  expected  assessments:  we  note 
that  the  U.S.  currently  estimates  an  assess- 
ment of  nearly  $400  million  for  FY  95  for  just 
one  Chapter  \'II  operation.  Since  it  seems 
doubtful  that  U.N.  costs  will  reduce  in  any 
significant  fashion  in  FY  95.  the  $300  million 
request  level  needs  revision  to  be  considered 
seriously  by  the  Congress.  Accordingly,  we 
urge  you  to  consider  all  aspects  of  FY  94-95 
funding  as  a  priority  issue  within  the  PRD 
process. 

Second,  we  note  that  incremental  costs  of 
DoD  participation  in  peacekeeping  oper- 
ations is  also  not  included  in  the  PRD  sec- 
tion on  U.S.  costs.  The  Congress  has  already 
appropriated  $1.2  billion  in  an  emergency 
supplemental  for  FY  94  costs  already  in- 
curred, yet  there  is  no  effort  to  project,  plan 
for.  or  request  funds  for  incremental  costs  of 
DoD  participation  in  peacekeeping  oper- 
ations. We  urge  you  to  do  so  as  part  of  the 
PRD  proce.ss. 

Third,  we  have  a  number  of  serious  ques- 
t ion.';— and  practical  concerns — over  the  pro- 
pcst^il  Shared  Responsibility"  concept.  Such 
questions  include:  how  DoD  will  "manage  ". 
Chapter  VII  operations  which  have  no  Amer- 
ican troops  deployed;  whether  DoD  will  be 
responsible  for  unbudgeted  costs  incurred 
due  to  underestimates  of  as.sessments  of 
Chapter  VII  (and  Chapter  VI  operations  with 
U.S.  combat  units  deployed);  whether  DoD 
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will  have  input  into  specific  operations  lo  be 
supported  by  the  U.S.  in  the  Security  Coun- 
cil in  keeping  with  DoD's  proposed  funding 
and  management  responsibilities;  and  how- 
management  of  an  operation  would  shift 
from  State  to  DoD  or  vice  versa  if  the  U.N. 
authorization  or  U.S.  force  component 
changes  after  an  operation  has  been  initi- 
ated. 

Because  so  many  questions  and  issues  asso- 
ciated with  this  proposal  remain  unresolved, 
we  urge  you  to  defer  this  portion  of  the  PRD 
for  the  time  being. 

6.  CONGRESSIONAL  SUPPORT 

While  we  appreciate  the  opportunity  to 
comment  on  the  proposed  PRD  through  the 
consultation  process,  we  note  that  consulta- 
tion on  peacekeeping  operations  themselves 
has  been  less  than  optimal.  We  also  note 
that  the  Administration  opposed  every  sec- 
tion of  the  Peace  Powers  Act.  including  the 
provisions  on  consultation,  and  has  opposed 
related  provisions  added  during  Senate  con- 
sideration of  S.  1281.  the  Foreign  Relations 
.Authorization  .■Vet.  despite  great  efforts  on 
our  part  lo  accommodate  stated  Administra- 
tion concerns.  While  the  PRD  no  longer  calls 
for  revisions  in  the  United  Nations  Partici- 
pation .Act.  we  believe  that  legislation  needs 
substantial  alteration.  Finally,  we  note  that 
despite  the  more  than  year-long  review  in 
the  PRD  process,  no  legislation  has  yet  been 
submitted  to  the  Congress. 

We  urge  you  to  include  precise  clarifica- 
tion of  the  circumstances  under  which  Con- 
gressional approval  of  deployment  of  U.S. 
armed  forces  in  peacekeeping  operations 
would  be  sought.  We  are  concerned  that  the 
.Administration"s  commitments  on  this  vital 
issues  are  ambiguous.  The  PRD  should  clear 
up  this  ambiguity. 

There  are  numerous  issues  related  to  U.S. 
participation  in  peacekeeping  that  are  not 
addressed  in  our  previous  comments.  For  ex- 
ample, U.S.  acquiescence  in  or  support  for 
Russian  peacekeeping  in  the  Newly  Inde- 
pendent States  is  a  matter  of  utmost  na- 
tional security  interest  for  our  country;  yet, 
decisions  appear  to  have  already  been  made 
without  serious  Congressional  consultation. 

While  the  draft  PRD  is  not  yet  finalized, 
we  are  aware  that  your  review  is  nearly  com- 
plete. We  are  also  aware  of  your  intention  to 
release  a  modified,  public  version  of  the  re- 
sulting PDD.  We  urge  you  to  provide,  on  a 
classified  basis  if  necessary,  the  actual  PDD 
and  all  annexes  to  the  appropriate  commit- 
tees of  Congress  before  the  (locument  is  fi- 
nalized. We  also  urge  you  to  provide  the 
same  documents  in  their  final  form  We  hope 
we  can  work  together  to  fashion  a  bipartisan 
U.S.  approach  to  peacekeeping  policy. 

Thank  you  for  the  consideration  of  our 
views. 

Sincerely. 
Bob  Dole,  Ted  Stevens.  Mitch  McConnell. 
Don  Nickles,  Richard  Lugar,  Thad 
Cochran.  Pete  Domenici.  John  Warner. 
Jesse  Helms.  Larry  Pressler,  Paul 
Coverdell.  Strom  Thurmond. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
think  that  during  this  debate,  we  have 
pointed  out  statistically  that  the  Unit- 
ed States  is  paying  more  than  its  fair 
share. 

I  will  quote  now  from  a  letter  from 
Anthony  Lake.  Assistant  to  the  Presi- 
dent for  National  Security  Affairs.  It 
states: 

The  Presidents  policy  covers  six  major  as- 
pects of  reform  and  improvement.  • 

And  one  of  these  is: 


Reducing  U.S.  and  U.N.  costs  for  peace- 
keeping operations. 

I  applaud  that.  Here  is  an  oppor- 
tunity to  reduce  those  costs.  It  has 
been  stated  also  that  we  only  have  to 
pay  where  we  have  U.S.  troops  in- 
volved. But  there  is  a  very  important 
distinction,  and  that  is  those  U.S. 
troops  have  to  be  under  U.N.  command 
in  order  for  the  United  States  to  re- 
ceive reimbursement.  That  troubles  me 
greatly. 

Mr.  President,  we  have  also  noted  the 
letter  that  was  written  by  General 
Shalikashvili.  It  was  then  referenced 
that  somehow  it  applied  to  this  amend- 
ment. 

Let  me  also  read  to  you  from  a  report 
from  the  Chairman  of  the  Joint  Chiefs 
of  Staff.  General  Shalikashvili.  a  re- 
port to  the  Congress  on  1994  force  read- 
iness assessment.  Here  is  what  they 
say: 

The  current  pace  of  operations  of  U.S. 
forces  throughout  the  world  threatens  our 
ability  to  maintain  a  high  degree  of  readi- 
ness to  meet  all  contingencies.  The  CINC's 
have  noted  that  the  transfer  of  operations 
and  maintenance  funds  to  support  operations 
in  Somalia,  the  Persian  Gulf,  the  former  Re- 
public of  Yugoslavia,  and  other  contin- 
gencies has  reduced  operational  readiness. 

That  is  the  Chairman  of  the  Joint 
Chiefs  of  Staff. 

I  will  note  also,  Mr,  President,  that 
the  House  of  Representatives  has  re- 
jected this  provision  of  taking  $300  mil- 
lion from  the  Department  of  Defense 
budget. 

My  closing  remark  is  this,  Mr.  Presi- 
dent. I  do  not  think  anybody  disputes 
that  we  have  a  troubled  world  The 
cold  war  may  be  over.  But  it  is  a  trou- 
bled world  with  conflicts  arising  every- 
where. We  talk  about  the  fact  that  for 
10  years,  we  have  been  reducing  the  de- 
fense budget.  We  talk  about  the  fact 
that  we  are  probably  approaching  the 
point  that  we  are  going  to  have  a  hol- 
low force  because  historically  the  Unit- 
ed States  has  done  this  every  time 
after  we  have  disarmed  from  major 
conflict. 

I  am  not  saying  we  should  not  pay  for 
peacekeeping  with  the  United  Nations. 
But  pay  for  it  from  the  State  Depart- 
ment, not  the  Department  of  Defense. 

Mr.  President,  that  $300  million 
ought  to  remain  in  the  Department  of 
Defense  budget  to  be  directed  with  rec- 
ommendations from  people  like  the 
chairman.  Senator  Sam  Nunn  and  the 
ranking  member.  Senator  Strom  Thur- 
mond, based  on  recommendations  by 
General  Shalikashvili.  rather  than 
turning  this  over  to  the  United  Nations 
and  having  Boutros  Boutros-Ghali  de- 
termining where  that  $300  million  is 
spent. 

That  is  what  this  amendment  does.  It 
keeps  the  priorities  where  they  should 
be.  and  that  is,  with  regard  to  readi- 
ness, the  $300  million  remains  in  the 
Department  of  Defense. 

I  yield  back  my  remaining  time. 
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Mr.  DOLE.  Mr.  President,  this  is  an 
excellent  amendment.  There  is  no  rea- 
son to  pay  for  U.N.  Secretary  General 
Boutros  Boutros-Ghali's  adventures.  In 
this  fiscal  year,  the  United  States  will 
spend  far  in  excess  of  $2.2  billion  for 
peacekeeping.  Despite  a  much-pub- 
licized new  policy  on  peacekeeping, 
this  administration  persists  in  approv- 
ing and  extending  peacekeeping  oper- 
ations. In  the  course  of  the  review 
which  led  to  the  new  policy,  Senate  Re- 
publicans urged  the  administration  to 
refrain  from  raiding  the  defense  budg- 
et, and  to  reject  using  Defense  Depart- 
ment funds  to  pay  U.N.  assessments. 
Unfortunately,  the  administration  re- 
jected our  advice. 

Many  of  us  believe  that  we  have  cut 
too  much  from  the  defense  budget  al- 
ready, especially  for  readiness.  This  ad- 
ministration has  not  requested  enough 
money  for  the  exploding  international 
entitlement  protrram  of  UN.  peace- 
keeping While  only  S833  million  is  re- 
quested for  fiscal  year  1995.  the  United 
Nations  will  assess  at  least  an  addi- 
tional SI  billion  for  the  U.S.  taxpayer 
to  finance.  We  will  soon  be  faced  with 
a  supplemental  appropriation  legisla- 
tion with  $670  million  for  peacekeeping 
costs  this  year. 

There  is  no  reason  to  spend  our 
scarce  defense  dollars  on  U.N.  peace- 
keeping. American  readiness  needs  are 
too  great.  I  would  hate  to  see  accidents 
or  casualties  in  the  future  due  to  a 
lack  of  readiness  funds  this  amend- 
ment will  help  avert  that  outcome.  The 
House  explicitly  prohibited  using  de- 
fense funds  for  U.N.  assessments.  We 
should  follow  the  same  prudent  course 
and  adopt  the  Kempthorne-McCain 
amendment. 

Mr.  NUNN.  Mr.  President,  I  will  take 
30  seconds  in  closing  my  argument,  and 
I  will  yield. 

I  want  everybody  to  understand  that 
the  only  way  this  $300  million  can  be 
spent  and  can  be  sent  to  the  United  Na- 
tions is.  if  the  President  of  the  United 
States  decides  under  the  procedures  we 
have  set  up  in  this  bill,  which  requires 
advance  notice  to  Congress  if  the 
President  decides  to  send  American 
combat  troops  to  the  particular  peace- 
keeping operation.  In  other  words,  if 
we  have  not  decided  to  put  in  combat 
troops,  this  money  will  not  be  eligible 
to  be  sent  to  the  United  Nations. 

At  this  stage.  I  yield  the  remainder 
of  my  time. 

I  ask  for  the  yeas  and  nays  on  the 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the 
Kempthorne  amendment  which  is  pend- 
ing before  the  Senate. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  P'ORD.  I  announce  that  the  Sen- 
ator from  Hawaii  [Mr.  Inouye]  is  nec- 
essarily absent. 


I  also  announce  that  the  Senator 
from  Connecticut  [Mr.  DoDD]  is  absent 
because  of  illness  in  the  family. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Idaho  [Mr.  Ch.mg)  and  the 
Senator  from  Wyoming  [Mr.  W.ali.op] 
are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
[Mr.  Wallop]  would  vote  "yea." 

The  PRESIDING  OFFICER  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  35, 
nays  60.  as -follows: 

[Rollcall  Vote  No.  165  Leg.) 
YEAS  -35 


Bennett 

Faircloth 

McCain 

Bond 

Gorton 

.McConnell 

Brown 

Cramm 

Murkowskl 

Burns 

Onu»ley 

.Mckles 

Coats 

Gregg 

Pressler 

Cochran 

Hatch 

Robb 

Cohen 

Helms 

Roth 

Coverdell 

Hutchison 

Simpson 

D  .^mato 

Kempthorne 

Smith 

Danforth 

Lott 

Stevens 

Dole 

Lugar 

Thurmond 

Domenlci 

Mack 

NAYS-60 

.^kalca 

Ford 

Mikulskl 

Baucus 

Glenn 

Mitchell 

Biden 

Graham 

Moseley  Braun 

Binitaman 

Hark  in 

Moynihan 

Boren 

Hatfield 

Murray 

Boxer 

Henin 

Nunn 

Bradley 

Hollings 

Packwood 

Breau.x 

.Jeffords 

Pell 

Bryan 

Johnston 

Pryor 

Bumpers 

Kasiiebaum 

Reid 

Byrd 

Kennedy 

Riegle 

Campbell 

Kern-y 

Rockefeller 

Chafee 

Kerry 

Sarbanes 

Conrad 

Kohl 

Sasser 

Daschle 

Lautenberg 

Shelby 

DeConcini 

Leahy 

Simon 

Dortcan 

Levin 

Specter 

Durenbenfer 

Lieberman 

Warner 

Feingold 

Mathews 

Wellstone 

Femstem 

Metzenbaum 

Wofford 

NOT  VOTING- 

-5 

CiaiK 

Exnn 

Wallop 

Dodd 

Inouye 

So  the  amendment  (No.  1849)  was  re- 
jected. 

.A.MKNDMKS'T  M)    1840 

The      PRESIDING      OFFICER.      The 

pending  amendment  before  the  Senate 
is  amendment  No.  18<10,  offered  by  Sen- 
ator Johnston. 

ORDER  OF  PROCEDIRE 

Mr.  MITCHELL.  Mr  President,  there 
will  be  no  further  rollcall  votes  this 
evening,  as  I  am  advised  by  the  man- 
ager that  good  progress  has  been  made 
during  the  day  today  and  no  further 
progress  this  evening  is  possible,  ex- 
cept on  amendments  that  will  be  ac- 
cepted. I  understand  that  the  managers 
will  be  here  to  consider  such  amend- 
ments. 

We  have  reached  a  point  in  this  legis- 
lative session  where  the  amount  of 
work  to  be  completed  far  exceeds  the 
amount  of  time  within  which  to  do  it. 
It  is  therefore  necessary  that  we  be  in 
session  tomorrow  to  ensure  the  pres- 
ence of  Senators. 

There  will  be  a  vote  at  9:30  a.m.  and 
there  will  be  more  than  one  vote  to- 


morrow. I  repeat,  there  will  be  more 
than  one  vote  tomorrow.  There  may  be 
several  votes  tomorrow,  including  pro- 
cedural votes,  if  necessary,  to  ensure 
the  presence  of  Senators  during  the 
day.  as  it  is  imperative  that  we  make 
further  progress  on  this  bill,  and  we 
have  a  number  of  other  measures  on 
which  action  must  be  taken  before  the 
Senate  leaves  for  the  July  4  recess  next 
Friday. 

In  view  of  the  fact  that  I  would  like 
to  finish  this  bill  tomorrow  and  the 
number  of  other  matters  on  which  ac- 
tion will  be  necessary  to  be  completed. 
Senatois  should  be  aware  and  should 
expect  very  late  sessions  every  night 
next  week  through  and  iiicluding  Fri- 
day, unless  the  pace  quickens  in  a  way 
that  has  not  been  apparent  and  is  not 
now  apparent.  So  Senators  should  be 
aware  of  that. 

I  repeat,  there  will  be  a  vote  at  9:30 
a.m.  There  will  be  more  than  one  vote, 
possibly  several,  including  procedural 
voles,  if  necessary,  to  ensure  the  pres- 
ence of  Senators,  and  votes  are  possible 
throughout  the  day  tomorrow,  at  least 
until  3  p.m. 

Next  week,  votes  will  be  possible  and 
votes  will  be  likely  throughout  the  day 
Tuesday  through  Friday  and  possibly 
on  Monday.  I  issued  a  prior  statement 
with  respect  to  the  possibility  of  votes 
on  Monday  and  will  make  a  decision 
and  an  announcement  on  that  tomor- 
row, depending  upon  what  progress  is 
made  on  this  bill  during  the  day  tomor- 
row. 

Mr.  MURKOWSKL  Will  the  leader 
yield  for  a  question? 

Mr.  MITCHELL  Yes. 

Mr.  MURKOWSKL  As  I  understood 
the  leader's  comments  with  regard  to 
Monday,  you  are  going  to  make  a  deci- 
sion prior  to  3  o'clock  tomorrow  on  the 
schedule  for  Monday? 

Mr.  MITCHELL.  That  is  correct. 

Mr.  MURKOWSKL  We  have  been  no- 
tified that  there  may  be  votes  on  Mon- 
day, but  I  was  not  aware  that  they 
were  going  to  start  prior  to  the  after- 
noon on  Monday. 

Mr.  MITCHELL.  That  is  correct;  they 
will  not  start  prior  to  6  p.m. 

Mr.  MURKOWSKL  But  you  will  ad- 
vise us  prior  on  your  decision  on  how 
late  we  will  go  tomorrow  and  on  the 
schedule  for  Monday? 

Mr.  MITCHELL.  That  is  correct. 

Mr.  MURKOWSKL  It  would  be  very 
helpful,  because  I  am  planning  to  go 
back  to  Alaska  and  the  last  plane  I  can 
catch  is  the  2:20  plane,  but  I  can  make 
that. 

But  if  I  come  back  and  have  to  make 
votes  on  Monday  -and  I  realize  the 
Senate  does  not  mind  my  inconven- 
ience: but.  nevertheless.  I  have  to  do 
what  I  have  planned— if  I  leave  there  at 
7  a.m.  which  is  the  first  flight  I  can 
get.  and  fly  all  day  Monday.  I  will  get 
here  at  8  o'clock. 

So  whatever  the  leadership  can  do. 
obviously.  I  would  appreciate  it. 


I  thank  the  leader. 

Mr.  MITCHELL.  I  will,  as  always,  do 
my  best  to  accommodate  the  Senator 
from  Alaska,  and  will,  of  course,  take 
his  schedule  into  account  in  making 
the  decision. 

Because  of  its  rules,  the  Senate 
schedule  is  inherently  uncertain  and 
not  fully  predictable.  I  will  do  my  best 
to  make  it  as  certain  and  as  predict- 
able as  possible,  but,  as  you  know,  cir- 
cumstances do  not  always  permit  that. 

Further.  I  want  to  say  that,  at  least 
in  recent  weeks,  the  practice  has  devel- 
oped where  enough  Senators  leave, 
simply  leave,  and  then  call  back  from 
wherever  they  have  gone  attempt  to 
make  it  a  self-fulfilling  prophecy  that 
there  will  not  be  any  votes  in  their  ab- 
sence. That  is  the  reason  we  are  going 
to  have  to  have  votes  tomorrow. 

So  any  Senator  who  leaves  and  is  not 
here  tomorrow  knows  that  he  or  she, 
with  certainly,  will  miss  a  minimum  of 
two  voles  and  possibly  more.  It  is  the 
only  way  we  can  ensure  the  presence  of 
sufficient  Senators  to  conduct  the  busi- 
ness. Therefore,  that  is  what  we  will 
have  to  do. 

I  thank  the  Senator  from  Georgia 
and  my  colleague,  the  Senator  from 
Maine,  for  their  work  on  this  matter 
and  hope  we  can  make  some  progress 
on  the  bill  tomorrow. 

xMr.  MURKOWSKL  I  thank  the  ma- 
jority leader. 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  is  recognized. 

Mr.  NUNN.  Mr.  President.  I  just  want 
to  let  everyone  know  that  we  have  a 
number  of  amendments  thai  people 
have  indicated  ihey  want  to  bring  up, 
and  we  have  a  number  of  amendments 
that  are  going  to  require  rollcall  votes 
before  this  bill  is  completed. 

The  more  we  can  gel  done  now.  thai 
means  the  more  likely  it  is  we  will  not 
be  staying  here  next  Friday  night  until 
11  or  12  o'clock.  So  I  hope  everyone 
who  has  an  amendment  would  be  will- 
ing to  have  a  meaningful  debate  and  a 
vote  on  that  amendment  tomorrow 
morning,  if  at  all  possible.  We  will 
have  some  discussion  on  a  Bosnia 
amendment,  but  there  will  be  no  vote 
on  thai  one  until  next  week.  We  will 
have  discussion  on  a  B-2  amendment.  I 
am  not  certain  when  a  vote  on  that  one 
will  occur. 

But  there  will  be  some  important 
matters  discussed  tomorrow,  and  I 
hope  we  can— I  know  other  amend- 
ments are  going  to  require  rollcall 
votes.  For  instance,  the  Senator  from 
New  Jersey.  Senator  Br.\uley.  has  an 
amendment  lo  eliminate  selective  serv- 
ice. That  will  require  a  rollcall  vote. 
We  could  handle  that  one  tomorrow  if 
the  Senator  from  New  Jersey  could  be 
here  and  present  it.  We  could  handle  a 
Warner  ABM  amendment  tomorrow  if 
the  Senator  could  be  here  and  present 
that  one.  We  could  handle  a  Feingold 
amendment  on  uniform  medical  school 


tomorrow.  I  hope  one  or  two  or  three  of 
those  amendments  will  be  presented. 

In  addition  lo  that.  I  want  everyone 
to  know  I  will  be  here  at  least  for  an- 
other hour,  as  long  as  we  can  do  busi- 
ness tonight,  to  examine  any  amend- 
ment any  Senator  believes  might  be 
able  to  be  accepted.  We  will  discuss  it 
with  them.  We  will  see  if  we  can  accept 
it.  We  will  begin  working  on  it  on  both 
sides,  and  we  can  make  progress  in 
that  regard.  So  I  plan  to  be  here  for  at 
least  an  hour  and  as  long  as  necessary 
tonight,  as  long  as  we  can  continue  to 
work  amendments. 

I  hope  anyone  who  has  an  amend- 
ment that  Ihey  want  us  to  take  a  look 
at  tonight  or  tomorrow.  I  hope  they 
will  come  over  and  give  it  lo  us  tonight 
and  let  us  begin  working  on  it. 

The  same  can  be  said  tomorrow 
morning.  We  will  be  here  debating 
amendments  that  will  probably  require 
rollcall  voles,  but  we  will  also  be  re- 
ceptive to  looking  at  any  amendment 
that  is  presented.  I  hope  people  will 
lake  advantage  of  that.  It  is  inevitable 
we  are  going  lo  gel  into  a  lime  crunch 
next  week.  If  Senators  want  due  con- 
sideration of  their  amendments,  this  is 
the  lime  lo  debate  them,  rather  than 
waiting  until  we  gel  into  a  crunch  next 
week  when  there  may  be  an  urge  lo 
table  people's  amendments  and  with 
people  voting  almost  automatically  on 
those  tabling  motions  without  the 
same  kind  of  careful  consideration  that 
can  be  done  on  the  early  stages  of  the 
bill. 

My  bottom  line  is  we  will  be  here  an 
hour  at  least  or  longer  if  necessary  on 
both  sides  to  look  at  amendments,  and 
I  encourage  those  who  have  amend- 
ments lo  bring  them  over.  I  thank  all 
Senators  for  their  cooperation.  We 
have  had  meaningful  progress  made 
today.  There  is  going  lo  be  meaningful 
debate  tomorrow  morning  on  both 
Bosnia  and  on  the  B-2  strike  amend- 
ment. 

I  yield  the  floor. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  lo  call  the 
roll. 

Mr.  COHEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
ROCKEFELLER).  'Without  objection,  it  is 
so  ordered. 

Mr.  COHEN.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  allowed  to 
proceed  as  if  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NUCLEAR  SAFETY 

Mr.  COHEN.  Mr.  President,  shortly 
after  taking  office  last  year,  the  Clin- 
ton administration  undertook  a  signifi- 
cant reorganization  of  Department  of 


Energy  and  some  of  the  elements  of 
DOE'S  reorganization  many  think  were 
highly  commendable.  Others.  I  might 
point  out,  caused  me  some  concern  at 
the  lime  and  particularly  the  fate  of 
the  Nuclear  Safety  Office. 

Under  DOE's  reorganization,  the  Nu- 
clear Safely  Office  was  folded  into  the 
Office  of  Environment.  Safely,  and 
Health.  And  the  Office  of  Nuclear  Safe- 
ty is  responsible  for  providing  inde- 
pendent safety  oversight  of  DOE's  nu- 
clear facilities.  It  is  the  only  inhouse 
check  on  nuclear  safety  that  is  inde- 
pendent of  those  who  manage  DOE  nu- 
clear facilities. 

Now.  partly  in  response  to  the  criti- 
cisms from  Members  of  Congress  and 
others.  DOE  transferred  the  Nuclear 
Safely  Office  intact  without  reducing 
its  staffing,  at  least  Initially.  And 
while  this  also  was  a  welcome  decision, 
the  reorganization  had  other  effects  on 
nuclear  safely  oversight  that  were  of 
continuing  concern. 

In  order  lo  have  a  sound  basis  for 
evaluating  this  matter,  last  April  I 
asked  the  GAO  lo  review  DOE's  re- 
structuring of  the  nuclear  safety  over- 
sight and  lo  evaluate  whether  the  pro- 
posed changes  would  improve  or  de- 
tract from  DOE'S  ability  to  ensure  nu- 
clear safely.  What  the  GAO  found  re- 
mains disconcerting.  After  its  year- 
long review,  it  reached  three  basic  con- 
clusions. 

First,  that  DOE  does  not  currently 
have  an  adequate  number  of  qualified 
staff  to  oversee  nuclear  safety. 

Second.  DOE  docs  not  have  a  mecha- 
nism to  ensure  that  nuclear  safety  is- 
sues are  elevated  up  the  chain  ol  com- 
mand until  they  are  resolved.  As  a  re- 
sult. DOE  may  fail  to  take  action  to 
correct  known  safety  problems  '■poten- 
tially posing  unnecessary  risk  to  work- 
ers and  to  the  public."  This  organiza- 
tional flaw  is  particularly  important 
because  nuclear  safety  oversight  offi- 
cials told  GAO  that  some  DOE  nuclear 
plant  managers  have  become  less  re- 
sponsive since  its  reorganization  was 
adopted  last  year. 

Third,  most  importantly,  GAO  found 
that  the  independence  of  the  nuclear 
safety  oversight  officials  is  com- 
promised because  they  are  now  being 
directed  to  provide  management  assist- 
ance to  those  that  they  oversee.  The 
regulators  are,  in  effect,  being  told  to 
become  part  of  the  plant  management, 
undermining  their  ability  to  regulate 
in  an  objective,  independent  manner. 

Mr.  President.  I  am  prepared — and  I 
was  prepared  this  afternoon  even— to 
offer  an  amendment  that  would  hope- 
fully make  improvements  on  what  has 
taken  place  with  this  reorganization 
plan.  Because  of  the  GAO  report  which 
was  released  publicly,  and  because  of 
the  questions  that  it  raised.  I  agreed  to 
meet  with  some  DOE  officials  this 
afternoon.  And  I  spent  considerable 
time  listening  to  the  counter  argu- 
ments that  were  made  on  behalf  of  Sec- 
retary O'Leary.  I  must  say  that  I  think 
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the  arguments  that  were  raised  to 
counter  the  GAO's  investigation  had 
some  merit. 

So  as  a  result  of  this  afternoon's  de- 
liberations which  consumed  a  good 
part  of  the  latter  part  of  the  afternoon, 
I  hopefully  will  be  able  to  work  out 
some  kind  of  a  compromise  that  will 
achieve  the  objectives  certainly  of  the 
reorganization  plan  that  the  Secretary 
has  in  mind  but  also  to  ensure  that 
there  really  is  objective,  independent 
oversight. 

It  is  sort  of  a  catch-22  problem  that 
they  have.  On  the  one  hand,  DOE  would 
like  to  take  the  expertise  of  those  indi- 
viduals who  go  on  to  the  plants  to  go  to 
the  on-line  plant  managers,  assist 
them,  and  give  technical  assistance. 

There  is  a  commendable  aspect  to 
that.  But  once  you  become  part  of  the 
so-called  management  team,  or  even 
appear  to  be  part  of  the  team  to  ensure 
safety,  then  you  tend  to  lose  at  least 
some  measure  of  that  independence 
that  you  are  the  overseer,  and  you  are 
the  one  to  be  critical.  It  is  hard  to  be 
critical  of  the  team  approach  to  this. 

I  think  the  Secretary  is  very  much 
aware,  and  she  would  like  to  see  a  sepa- 
ration of  that  function.  Essentially,  I 
believe  what  will  be  arrived  at  through 
this  compromise  will  be  a  separate, 
independent  office  of  nuclear  safety 
oversight  that  a  number  of  individuals 
within  that  office  may  from  time  to 
time  be  assigned  to  individual  nuclear 
plant  sites  perhaps  to  give  technical 
assistance.  Those  same  individuals 
would  not  however  be  in  a  position  to 
then  conduct  any  oversight  of  that  fa- 
cility. 

So.  in  other  words,  we  will  be  divid- 
ing up  the  personnel  to  send  individ- 
uals who  might  be  giving  technical  as- 
sistance to  on-line  plant  managers"  rec- 
ommendations to  ensure  the  safety  of 
the  workers  and  the  public  and  to  sepa- 
rate them  from  then  being  part  of  the 
oversight  process  for  that  plant. 

It  sounds  to  me  like,  at  least  in  the- 
ory. I  hope  in  practice,  that  we  can 
achieve  the  maintaining  of  that  inde- 
pendent spirit  within  the  oversight 
board  as  such. 

In  theory.  I  say  it  may  work  out.  We 
will  have  to  wait  and  see  how  it  is 
worked  out  in  practice  But  I  am  pre- 
pared to  work  with  the  administration 
to  achieve  a  common  goal:  that  is.  to 
make  sure  that  we  provide  the  best 
possible  safety  measure  that  we  can 
take  for  the  workers  and  for  the  sur- 
rounding communities  and  the  public 
at  large. 

So  I  will  offer  an  amendment,  not 
this  evening,  but  perhaps  not  even  to- 
morrow, but  only  after  we  have  worked 
this  with  the  administration,  to  come 
up  with  what  I  believe  will  be  an  ac- 
ceptable compromise. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  Mr.  President,  appar- 
ently, no  one  is  going  to  come  over  to 
present  any  amendments  this  evening. 
I  see  no  need  to  keep  these  hard- 
working people  around  here.  Senators 
excepted. 


CHANGE  OF  VOTE 

Mr.  NUNN.  On  roUcall  vote  No.  165. 
Senator  ExoN  was  present  and  voted 
■"no."  The  official  record  listed  him  as 
•■absent".  Therefore,  I  ask  unanimous 
consent  that  the  official  record  be  cor- 
rected to  accurately  reflect  his  vote. 
This  will  in  no  way  change  the  out- 
come of  the  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a  pe- 
riod for  morning  business,  with  Sen- 
ators permitted  to  speak  therein  for  up 
to  3  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


GREG  SCHNACKE 

Mr.  DOLE.  Mr.  President.  I  rise 
toda.v  to  recognize  a  member  of  my 
staff  who  is  leaving.  He  comes  from  my 
home  State  of  Kansas.  I  have  known 
his  father.  I  have  known  Greg 
Schnacke  as  he  grew  up  in  Topeka,  KS. 
But  after  9  years  of  dedicated  service 
to  me  in  my  Kansas  office  and  the  Hart 
Building  and  the  U.S.  Senate,  Greg  is 
going  to  move  on  to  Colorado. 

The  people  of  Kansas  know  Greg  as 
someone  who  can  get  the  job  done. 
Whether  it  was  working  with  Kansas 
communities  on  major  legislative  is- 
sues, making  sure  that  small  towns 
had  tornado  sirens  to  help  protect  the 
lives  of  their  residents,  or  assisting  in- 
dividual Kansans  with  day  to  day  prob- 
lems, Greg  always  gave  110  percent. 

On  the  legislative  front  Greg 
Schnacke  is  a  recognized  expert  in  a 
variety  of  complex  issues  ranging  from 
transportation  to  environmental  is- 
sues. During  debate  on  the  1990  Clean 
Air  Act.  he  worked  tirelessly  to  help 
me  ensure  that  the  legislation  struck  a 
balance  between  legitimate  environ- 
mental concerns  and  the  needs  of  small 
businesses  and  communities  in  Kansas 
and  across  the  country.  From  energy 
to  airports.  Greg  Schnacke  was  sought 
out  by  Members  of  the  Senate  for  his 
expertise  and  sound  judgment. 

My  loss  is  the  Colorado  Oil  and  Gas 
Association's    gain.    Greg    will    be    the 


first  executive  director  of  this  new  or- 
ganization. I  appreciate  all  of  Greg's 
hard  work  over  the  years  and  I  am  cer- 
tain that  he  will  distinguish  himself  in 
his  new  role. 

Mr.  President,  the  Senate  and  I  will 
greatly  miss  the  assistance  and  pres- 
ence of  Greg  Schnacke  but  I  extend  my 
best  wishes  and  ^  heartfelt,  thank  you 
to  Greg,  his  wife,  and  his  children  for  a 
job  well  done. 


TRIBUTE  TO  PAT  WADE 

Mr.  DOLE  Mr.  President,  it  has  been 
said  that  the  most  important  impres- 
sion is  the  first  impression.  And  for  the 
last  9  years,  the  person  making  the 
first  impression  in  the  Office  of  the  Re- 
publican Leader  has  been  Pat  Wade. 

Pat  recently  joined  Senator  Lott's 
staff,  and  I  wanted  to  thank  her  pub- 
licly for  the  outstanding  job  she  did  for 
me— and  for  all  Republican  Senators. 

A  lot  of  people  walk  through  the 
doors  of  the  Republican  Leader's  of- 
fice— Presidents,  Prime  Ministers.  Hol- 
lywood celebrities,  and  tourists  from 
every  State  in  the  Union  visiting  their 
Nation's  capital. 

And  Pat  treated  every  visitor  exactly 
the  same— with  courtesy  and  with  hos- 
pitality. Well.  I  do  have  to  admit  that 
she  did  treat  some  visitors  dif- 
ferently—and that  is  anyone  who  was 
from  Tennessee— her  home  State. 

Pat  is  a  native  of  Tennessee,  and  I 
think  everyone  in  that  State  was  her 
friend.  But  then,  everyone  who  Pat 
greeted  in  the  office  instantly  regarded 
her  as  a  friend. 

My  office  joins  me  in  extending  our 
thanks  to  Pat,  and  our  best  wishes  as 
she  continues  to  serve  the  U.S.  Senate. 


TRIBUTE  TO  MEGHAN  McMURTRIE 

Mr  DOLE.  Mr.  President,  many  tal- 
ented young  people  begin  their  capitol 
hill  experience  as  interns,  and  work 
their  way  up  as  they  learn  the  ropes. 

A  year  and  a  half  ago.  Meghan 
McMurtrie  joined  the  staff  of  the  Re- 
publican Leadership  Office.  And  in- 
stead of  giving  her  a  chance  to  learn 
the  ropes,  we  threw  her  right  into  the 
fire,  as  one  of  the  receptionists  in  the 
outer  office. 

From  the  very  beginning,  Meghan 
was  asked  to  handle  the  countless  re- 
quests and  phone  calls  that  came  to 
her  desk,  and  to  greet  the  constant 
flood  of  people  who  come  into  the  of- 
fice. 

And  from  the  very  beginning,  she 
handled  all  these  duties  with  great 
skill  and  good  humor. 

On  behalf  of  my  office,  and  all  Repub- 
lican Senators  who  relied  upon  her.  I 
want  to  thank  Meghan  for  a  job  well 
done,  and  wish  her  luck  as  she  leaves 
my  office  to  enter  graduate  school. 


THE  1994  ELLIS  ISLAND  MEDAL  OF 
HONOR  RECIPIENTS:  RECOGNIZ- 
ING PEOPLE  DEDICATED  TO  ETH- 
NIC DIVERSITY 

Mr.  PRESSLER.  Mr.  President,  as  I 
speak  today,  ethnic  conflicts  rage 
around  the  globe.  Peace  and  unity 
among  people  of  different  races,  reli- 
gions, and  ethnic  heritage  seem  impos- 
sible in  some  regions  of  the  world.  Yet, 
despite  ethnic  turmoil  and  disputes, 
courageous  people  continue  to  dedicate 
their  lives  to  achieving  the  goals  of 
peace  and  prosperity. 

I  take  this  opportunity  today  to  rec- 
ognize and  to  congratulate  several  per- 
sons who  have  dedicated  their  work 
and  efforts  to  creating  unity  among 
ethnically  diverse  people  of  the  world. 
The  National  Ethnic  Coalition  of  Orga- 
nizations [NECO],  through  its  Ellis  Is- 
land medal  of  honor,  recognizes  the 
achievements  and  efforts  of  individuals 
who  are  committed  to  the  appreciation 
of  ethnic  diversity.  This  prestigious 
award  acknowledges  the  labors  of  those 
willing  to  dedicate  themselves  to  unity 
and  peace. 

I  offer  special  recognition  for  the 
work  of  William  Fugazy,  chairman  of 
the  board  of  the  NECO,  and  Rosemarie 
Taglion.  events  manager  for  the  Ellis 
Island  award  gala.  The  vision  and  lead- 
ership of  these  two  individuals  deserve 
the  highest  praise.  Rosemarie  and  Bill 
have  worked  extremely  hard  to  ensure 
that  the  beauty  and  tradition  of  the 
Ellis  Island  honor  award  continues. 

The  Ellis  Island  ceremony,  which  I 
attended  in  May  1994.  was  one  of  the 
most  moving  and  beautiful  I  have  ever 
experienced.  As  a  U.S.  Senator.  I  see  a 
number  of  events  here  in  Washington 
and  abroad,  but  this  event  was  espe- 
cially wonderful.  I  was  honored  to  re- 
ceive the  medal  of  honor,  and  I  con- 
sider it  one  of  the  highest  honors  of  my 
lifetime.  Having  three  grandparents 
who  were  immigrants.  I  hold  this  honor 
dearly. 

Mr.  President,  in  recognition  of  the 
esteemed  recipients  of  the  1994  Ellis  Is- 
land Medal  of  Honor  and  those  involved 
with  the  National  Ethnic  Coalition  of 
Organizations,  I  ask  unanimous  con- 
sent to  place  a  list  of  the  recipients' 
names  in  the  Record  at  the  conclusion 
of  my  remarks. 

There  being  no  objection,  the  mate- 
rial  was  ordered   to   be   printed  in  the 
Record,  as  follows: 
congratul.^tions  to  the  1994  ellis  island 
Med.^l  of  Honor  Recipients 

Peter  R  Abeson.  Norwegian  German.  Busi- 
ness Community  Leader, 

Elena  Diaz-Verson  Amos.  Cuban,  Commu- 
nity Leader. 

Carlos  R.  Barba.  Cuban.  Business  Leader. 

George  E  Barbar.  Lebanese,  Business 
Leader. 

M.  Ann  Belkov.  Polish  Russian.  Super- 
intendent. Statue  of  Liberty  &  Ellis  Island. 

William  C.  Beutel.  German. English,  Tele- 
vision Broadcaster. 

Dr.  Jagdish  Bhagwati.  Asian  Indian.  Edu- 
cator. 


Owen  Bieber.  German.  Labor  Leader. 

Hon.    William    J.    Bratton.    Irish.    Police 
Commissioner. 

Eric  Breindel.  French  Polish,  Journalist. 

Donald  P.  Brennan,  Irish.  Business  Leader. 

Hon      Stephen    G.     Breyer.     Romanian.  E. 
Prussian  German,  Federal  Judge. 

Norman    R.    Brokaw.    Russian.   Theatrical 
Talent  .Agent. 

Daniel    D.    Broughton.    M.D..   Irish.   Physi- 
cian Child  Advocate. 

Stephen    L.     Bruce.    Polish  German.    Res- 
taurateur. 

Paul  W    Bucha.  Ukranian  Croatian  Slovak. 
Business  Community  Leader. 

Victor  Cardoso.  Portuguese.  Business  Com- 
munity Leader. 

Hon.   Robert   P.   Casey.   Irish.  Governor  of 
Pennsylvania. 

Narses   J.    Colmenares.    Venezuelan.    Elec- 
trical Engineer. 

E.  Gerald  Corrigan.  Irish.  Business  Leader. 

Hon.  Ramon  C,  Cortines.  Mexican.  Educa- 
tor. 

Joseph     F      D'.'^ngelo.     Italian.     Business 
Leader. 

Raymond   V.    Damadian.    M  D..   Armenian 
French.  Scientist  Inventor. 

Hon.  Walter  G.  Danielson.  Swedish.  Consul 
General  Emeritus. 

Frank    J.    Define.    Sr..    Italian.    Business 
Leader. 

Hon.  William  A.  DiBella.  Italian.  Connecti- 
cut State  Senator. 

Jeannette  B   DiLorenzo.  Romanian.  Educa- 
tor Labor  Leader. 

Hon.    Angier    Biddle    Duke,    Englishlrish 
Spanish  (Former)  US  .Embassador. 

Philip    B     Dusenberry.    English.    Business 
Leader. 

Siri     M.     Eliason.     Swedish,     Community 
Leader. 

James  C.  Esposito.  Swiss  Irish  Italian.  Fed- 
eral Law  Enforcement  Leader. 

Steven  T.  Florio.  Italian.  Business  Leader. 

Hon.   Raymond  L.   Flynn.   Irish.  U.S.   Am- 
ba.ssador  to  the  Vatican. 

Steve  E.  Fochios,  M.D..  Hellenic  Physician. 

Eugene    M.    Freedman.    Russian.    Business 
Leader. 

Nicholas  Gage.  Hellenic,  Author. 

Manuel  Orlando  Garcia.  M.D..  Argentinian, 
Educator  Radio  Host. 

Hon.  Phil  Gramm.  German.  United  States 
Senator. 

Richard  A.  Grasso.  Italian.  Business  Lead- 
er 

Joseph  M.  Haggar.  Jr..  Lebanese,  Commu- 
nity Leader. 

Michel  T.  Halbouty,   Lebanese.   Scientist 
Educator  Author. 

John     R.     Hall.     English'Welsh,     Business 
Leader. 

Mel  Harris,  Russian,  Business  Leader. 

Lawrence  Herbert.  Russian.  Business  Lead- 
er. 

Edgar  M.  Housepian.  M.D..  Armenian.  Edu- 
cator Neurosurgeon. 
Dolores  Huerta.  Mexican.  Labor  Leader. 
Hon.  Romolo  J.  Imundi,  Italian.  U.S.  Mar- 
shal. 

Niels     W.     Johnsen.      Norwegian  English 
French.  Business  Leader. 

Daniel    R.    Kaplan.    Lithuanian.    Attorney 
Community  Leader. 

Harold  E.  Kelley.  Scottishirish.  Attorney 
CPA. 

Jae  Talk  Kim.  PhD  .  Korean.  Community 
Leader. 
Joseph  C.  Krajsa,  Slovak.  Editor  Publisher. 
Kenneth  F.  Kunzman.  German'Irish.  Attor- 
ney. 

Hon.  Frank  R.  Lautenberg.  Polish  Russian. 
United  States  Senator. 


Haskell  L.  Lazere,  Romanian.  Community 
Leader. 

Richard  C.   Leone.  Italian.  Busines&Com- 
munity  Leader. 

James  R.  Leva.  Italian.  Business  Leader. 

Edward  Lewis.  African-American.  Business 
Leader. 

James  P,  Linn.  Englishlrish.  .Attorney. 

Thomas  P.  Maguire.  Irish.  Labor  Leader. 

Donald  B.  Marron.  English.  Business  Lead- 
er. 

Peter   W     May.   German  Hungarian.   Busi- 
ness Community  Leader. 

Daniel  R.  McCarthy.  Irish^English.  Attor- 
ney. 

William   P.   McComas.   Scottish.   Business 
Leader. 

James  A.  McManus.  Scottish-Irish  English. 
Business  Leader. 

Lenore  Miller.  Polish.  Labor  Leader 

Arthur    J.    Mirante.    II.    Italian.    Business 
Leader. 

Magnus  Moliteus.  Swedish.  Business  Lead- 
er. 

William   J.    Morin.    French  German,   Busi- 
ness Leader 

James  T.  Morris.  Welsh.  Business  Commu- 
nity Leader. 

Bruce     Morrow.     Russian  Austrian/Polish. 
Radio  Personality. 

Josie  C.  Natori.  Filipino.  Business  Leader. 

Peter  H     Nozensky.   Polish  Russian.   Busi- 
ness Leader. 

Brian  O  Dwyer.  Irish.  Attorney. 

Richard   E.   Oldenburg.   Swedish,   Museum 
Director. 

Harry  Orbelian.  .Armenian.  Busines&Com- 
munity  Leader. 

Edward  Panarello.  Italian.  Labor  Leader. 

Nelson   Peltz.   Austrian  Russian.   Business' 
Community  Leader. 

Peter  G.  Peterson.  Hellenic.  Business  Lead- 
er. 

Hon.  Nicholas  C.  Petris.  Hellenic.  Califor- 
nia State  Senator. 

Joseph   J.    Plumeri.    II.    Italian.    Business 
Leader. 

Hon.  Larry  Pressler.  French'German.  Unit- 
ed States  Senator. 

Burton   P.   Resnick.   RussianPolish.   Busi- 
ness Leader. 

Jens    M.    Rommerdahl.    Danish.    Business 
Leader. 

Peter  M.  Ryan.  Irish.  Business  Leader. 

HE   Metropolitan  Philip  Saliba.  Lebanese. 
Religious  Leader 

James  J.  Schiro.  Italian,  Business  Leader. 

James   S.   Scofield,   Hellenic,   Community 
Leader  Journalist. 

Marvin  Scott.  Austrian/Polish,  Television 
Broadcaster. 

Rosanna  Scotto.  Italian,  Television  Broad- 
caster. 

Henry  T.  Segerstrom.  Swedish.  Community 
Leader. 

Kay     Lande    Selmer.     Norwegian.     Enter- 
tainer. 

Myung    Hwan    Seo.    Korean.    Community 
Leader. 

Ted     Shapiro.     RussianPolish.     Business 
Leader. 
Jerry  J.  Siano.  Italian,  Business  Leader. 

Muriel    F.    Siebert.    Hungarian.    Business 
Leader. 

Jeffrey    S.    Silverman.    Russian.    Business 
Leader. 

Aileen      Riotto      Sirey.      Ph.D..      Italian. 
Psychotherapist  Community  Leader. 

Alfred  E.  Smith.  IV.  Irish.  Business  Lead- 
er. 
Irwin  Solomon.  Polish.  Labor  Leader. 
Henry  S.  Tang,  Chinese.  Business  Commu- 
nity Leader. 

Peter  J   Tanous.  Lebanese.  Business  Lead- 
er. 
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Chris  Tomaras.  Hellenic.  Business  Leader. 

J.  Rock  Tonkel.  EnKllsliGerman.'French. 
Business  Leader. 

Rep  Robert  G.  Torricelli.  Italian.  Member 
of  Congress. 

Peter  Tufo.  Italian.  Business  Leader. 

Alfon.s  Ukkonen.  P'innish.  Community 
Leader. 

Joseph  A.  Unanue.  Hispanic,  Business 
Leader. 

Aleksandras  Vakselis,  Lithuanian,  Com- 
munity Leader. 

Jack  V'alenti,  Italian,  Business  Leader. 

Stephen  B.  Van  Campen.  Dutch.  Busines.s. 
Community  Leader. 

Hon.  Guy  J.  Velella.  Italian.  New  York 
State  Senator. 

Harvey  J.  Weinstein.  Austrian  Hung-arian, 
Business  Leader. 

General  Enoch  H.  Williams,  African-Amer- 
ican, Military  Leader. 

Frank  D  Wing.  Jr..  Chinese- Hispanic,  gov- 
ernment Leader. 

Henry  C.K.  Yung,  Chinese,  Business  Lead- 
er. 


THE  HARKIN  LAUTENBERG 
TOBACCO  LIABILITY  BILL 

Mr.  FORD.  Mr.  President,  today  my 
colleagues  from  New  Jersey  and  Iowa 
introduced  legislation  allowing  law- 
suits to  be  filed  to  recover  Medicare 
and  Medicaid  costs  from  illnesses  asso- 
ciated with  smoking. 

I  believe  the  precedent  this  legisla- 
tion sets  is  extremely  alarming,  but 
even  more  troubling  are  the  ramifica- 
tions this  will  have  on  other  issues, 
like  health  care  reform. 

My  question  to  them  is:  What  taxes 
are  you  going  to  raise  to  pay  for  health 
care  reform,  if  you  are  going  to  kill 
this  industry? 

Some  of  the  pending  health  care  re- 
form proposals  which  rely  on  punitive 
levels  of  tobacco  excise  taxes  for  fund- 
ing are  like  oversized  houses  built  on 
cracked  foundations.  Financing  health 
care  reform  on  a  declining  revenue 
base  is  fundamentally  dishonest  in  the 
first  place.  It  only  delays  the  inevi- 
table for  a  few  years  at  most  revising 
the  issue  to  find  additional  tax  in- 
creases or  dramatically  scaling  back 
the  health  care  package. 

The  Harkin-Lautenberg  proposal 
being  announced  today  would  only  ac- 
celerate this  return  for  new  taxes.  The 
Congressional  Budget  Office  will  prob- 
ably have  a  difficult  time  projecting 
the  impact  of  these  new  attacks  on  an 
already  declining  source  of  revenues. 
But  one  thing  is  clear:  they  accelerate 
the  decline. 

It  is  ironic  that  some  who  are  the 
most  zealous  in  seeking  punitive  to- 
bacco taxes  to  fund  health  care  also  are 
the  most  eager  to  find  ways  to  destroy 
the  very  industry  which  is  supposed  to 
provide  the  revenue.  But  it  is  not  sur- 
prising. The  campaign  for  back  door 
Prohibition  is  alive  and  well  in  Wash- 
ington. As  many  of  my  State  fear.  Big 
Brother  is  very  hungry  these  days. 

Every  member  of  the  business  com- 
munity should  shudder  at  the  proposal 
being    unveiled    today,    and    should    be 


asking  "Whos  next?"  If  we  are  going 
to  start  down  the  road  of  financing 
Federal  programs  through  lawsuits,  as 
their  legislation  would  do,  everyone 
should  be  on  notice,  from  potato  chip 
makers  to  automobile  manufacturers 
to  dairy  farmers:  You  are  all  at  risk. 

And  if  we  are  going  to  start  down 
this  road,  I  will  do  all  I  can  to  make 
sure  that  the  principles  of  this  new 
proposal,  however,  flawed,  are  applied 
consistently  and  across  the  board. 


SPEECHES  AND  EXOTIC  CLIMATES 

Mr.  DOLE.  Mr.  President,  what  do 
Topeka,  Kansas  City.  Hutchinson, 
Cleveland,  Indianapolis,  Battle  Creek. 
Sioux  Falls,  Cedar  Rapids,  Des  Moines, 
Fort  Lauderdale,  Newburgh.  and  Enid. 
OK.  all  have  in  common?  According  to 
some  media  reports,  they  are  exotic 
climates  to  which  this  Senator  trav- 
eled last  year  for  speaking  engage- 
ments. 

Far  from  being  exotic  locations, 
these  were  hardly  all-cxpense-paid  jun- 
kets as  some  would  lead  you  to  believe. 
As  publicly  disclosed  in  the  annual  fi- 
nancial disclosui-e  form  I  file  each  year 
with  the  Senate,  out-of-town  groups 
asking  me  to  speak  simply  provided  air 
travel  for  the  purpose  of  making  a 
speech.  No  golf.  No  tennis.  No  luxury 
accommodations.  Just  speeches.  AH 
publicly  disclosed.  In  fact,  the  only 
night  of  accommodations  provided  to 
me  was  at  the  Ramada  Inn  in  down- 
town Topeka  for  a  speaking  engage- 
ment. 

And  I  am  proud  of  the  fact  that  some 
of  the  speeches  I  made  last  year  to  fine 
groups  were  able  to  benefit  worthwhile 
charities  to  the  tune  of  569,450,  most  of 
them  in  my  home  State  of  Kansas. 

If  we  are  going  to  be  effective  Sen- 
ators, we  must  get  outside  of  Washing- 
ton and  talk  to  and  listen  to  people  in 
the  real  world.  We  should  be  able  to  do 
that  without  any  media  distortion  and 
misleading  impressions. 


SPACE  STATION  A  FINANCIAL 
BLACK  HOLE 

Mr.  COHEN.  Mr.  President,  it  has 
been  claimed  by  the  administration 
that  Russian  participation  in  the  space 
station  is  going  to  save  approximately 
$2  billion.  The  General  Accounting  Of- 
fice, at  my  request,  looked  into  the  ac- 
curacy of  the  estimates  of  the  National 
Aeronautics  and  Space  Administration 
[NASA]  that  expanded  Russian  partici- 
pation in  the  station  would  save  us  the 
$2  billion  figure. 

The  findings  of  G.AO  underscore,  once 
again,  the  need  to  terminate  this 
project.  I  think  the  space  station  is  a 
financial  black  hole.  NASA  is  trying  to 
salvage  a  project  by  asserting  savings 
from  Russian  participation.  but 
NASA's  own  figures  do  not  support  the 
claims.  The  space  station  is  a  loser, 
and  the  American   taxpayers  will   lose 


even  more  if  we  have  to  continue  to 
foot  this  bill. 

NASA  has  already  spent  S10.5  billion 
on  the  space  station,  which  is  esti- 
mated to  cost  a  total  of  $118  billion  to 
build  and  to  operate.  Last  November  1. 
NASA  and  the  Russian  space  agency 
formally  agreed  on  a  plan  to  bring  Rus- 
sia into  the  program.  The  GAO  has  said 
that  NASA's  $2  billion  claimed  .savings 
from  this  expanded  Russian  participa- 
tion will  be  largely  offset  by  an  esti- 
mated $1.4  billion  that  would  be  spent 
from  other  portions  of  NASA's  budget 
as  a  result  of  the  Russian  involvement. 

When  all  the  space  station-related 
elements  are  considered,  according  to 
GAO, 

Current  estimates  would  mdicate  that 
much  of  the  savings  NASA  attributes  to  ex- 
panded Ru.ssian  participation  will  not  be 
achieved.  And  furthermore. 

I  am  quoting  from  GAO: 
if  only  part  of  NASA's  estimated  $2  billion  in 
savings  is  attributable  to  Russian  participa- 
tion, it  is  possible  that  expanded  Russian  in- 
volvement could  re.sult  in  little  or  no  net 
s.ivings. 

The  GAO  has  cited  a  number  of  addi- 
tional costs  that  will  result  from  Rus- 
sian participation  that  NASA  left  out 
of  its  calculation  of  the  space  station's 
pricetag,  and  these  will  include: 

The  need  for  two  additional  shuttle 
flights  to  complete  construction  of  the 
space  station  estimated  by  GAO  to  be 
$746  million;  a  $400  million  contract  be- 
tween NASA  and  the  Russian  space 
agency  covering  fiscal  years  1994 
through  1997:  a  higher  orbit  for  the 
space  station  which  will  require  $185 
million  in  enhancements  to  the  space 
shuttle;  $73  million  to  outfit  a  second 
orbiter  for  up  to  10  nights  to  the  Rus- 
sian Mir  space  station,  which  is  part  of 
the  agreement:  $10  million  to  $20  mil- 
lion for  increasing  the  probability  of 
launching  the  shuttle  within  a  smaller 
launch  window;  and  because  of  the 
changed  orbit,  the  shuttle's  launch 
window  of  opportunity  decreases  from 
50  minutes  to  5  minutes  on  a  given  day. 

The  scientific  and  industrial  benefits 
of  the  space  station,  I  believe,  have 
been  grossly  exaggerated.  The  money 
the  Nation  continues  to  pour  into  this 
project  will  be  much  better  spent  on  re- 
ducing the  deficit  and  engaging  in 
more  meaningful  research  for  the  fu- 
ture. 


MESSAGES  FROM  THE  HOUSE 

At  11:56  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  makes  the 
following  modification  in  the  appoint- 
ment of  conferees  in  the  conference  on 
the  disagreeing  votes  of  the  two  Houses 
on  the  amendments  of  the  House  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  3355)  entitled  "An  Act  to  amend 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  to  allow  grants  to 


increase  police  presence,  to  expand  and 
improve  cooperative  efforts  between 
law  enforcement  agencies  and  members 
of  the  community  to  address  crime  and 
disorder  problems,  and  otherwise  to  en- 
hance public  safety": 

In  the  paragraph  naming  additional 
conferees  from  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  Mr.  B.^TE- 
M.^N  is  appointed  in  lieu  of  Mr.  YoUNG 
of  Alaska. 

EXROI.LED  BILL  SIGNKD 

At  4:02  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bill: 

S.  24.  .^n  .\ct  to  reauthorize  the  independ- 
ent counsel  law  for  an  additional  5  years,  and 
for  other  purposes. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

r^OM  .=)18   .\  resolution  adopted  by  the  Sen- 
ate of  the  Legislature  of  the  Commonwealth 
of  Puerto  Rico:  ordered  to  lie  on  the  table. 
•S.R.  801 

■Whereas  Judge  Jose  A.  Cabranes  has  been 
and  is  a  professional  with  encompassing  ju- 
ridical knowledge  and  leadership  qualities, 
with  a  clear  perception  of  the  judicial  func- 
tion in  modern  society. 

■Whereas  Judge  Jose  A  Cabranes  has  ex- 
tensive experience  within  the  American  judi- 
ciary system  and  has  performed  these  judi- 
cial functions  with  great  efficacy. 

■Whereas  Judge  Jose  A.  Cabranes  rep- 
resents the  recognition  of  the  Hispanic  com- 
munities in  the  United  States,  of  his  capac- 
ity to  perform  high  functions:  Therefore  be 
it 

'Resolved  by  the  Senate  of  Puerto  Rico: 

•Section  1.  The  Senate  of  Puerto  Rico  con- 
veys to  the  President  and  to  the  Congress  of 
the  United  States,  its  endorsement,  support 
and  recommendation  of  the  appointment  of 
Judge  Jose  A.  Cabranes  as  Associate  Justice 
of  the  Supreme  Court  of  the  United  States. 

•Section  2.  A  copy  of  this  Resolution, 
translated  into  the  English  language,  shall 
be  remitted  expeditiously  to  the  President  of 
the  United  States  of  America,  the  Honorable 
William  Jefferson  Clinton,  to  the  Presidents 
.and  Members  of  the  respective  bodies  that 
compose  the  Congress  of  the  United  States  of 
America,  and  to  Judge  Jose  A.  Cabranes. 

■Section  3.  A  copy  of  this  Resolution  shall 
be  remitted  to  the  communications  media  of 
the  United  States  and  Puerto  Rico  for  its  ex- 
tensive diffusion." 

POM-519.  A  resolution  adopted  by  the  Leg- 
islatui^e  of  Rockland  County.  New  York  rel- 
ative to  federal  subsidies:  to  the  Committee 
on  .Agriculture.  Nutrition,  and  Forestry. 

POM  520.  A  resolution  adopted  by  the  Gen- 
eral Assembly  of  the  State  of  New  Jersey:  to 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry. 

•Assembly  Resolutio.n  No.  68 
■Whereas,  the  New  Jersey  Legislature  has 
often  recognized  the  need  to  assure  clean  and 
adequate  drinking  water  supplies  for  the  peo- 
ple of  New  Jersey:  and 

■Whereas,  the  New  Jersey  Legislature,  in 
accordance   with    the   mandate   provided   by 


tho  people  of  New  Jersey,  co.ntinues  to  sup- 
port initiatives  that  would  provide  open 
space  and  outdoor  recreation  and  preserve 
ecosystems  and  wildlife  habitat;  and 

■Whereas.  Sterling  Forest,  a  17,500  acre 
site  in  the  State  of  New  York,  is  under  con- 
sideration for  acquisition  and  permanent 
preservation  by  the  Palisades  Interstate 
Park  Commission:  and 

■Whereas,  the  Palisades  Interstate  Park 
Commission  is  a  respected,  competent  bi- 
state  manager  of  parks  and  historic  sites, 
has  served  in  such  capacity  for  almost  a  cen- 
tury, and  has  operated  under  a  federally  ap- 
proved compact  since  1937;  and 

■Whereas,  nearly  100  percent  of  the  land  in 
Sterling  Forest  affects  the  watersheds  that 
supply  water  to  two  million  people  in  the 
State  of  New  Jersey;  and 

•■Whereas,  the  acquisition  of  Sterling  For- 
est would  protect  the  high  quality  and  quan- 
tity of  raw  water  supplies  for  the  Monk.sville 
and  Wanaque  Reservoirs,  which  are  managed 
and  operated  by  the  North  Jersey  District 
Water  Supply  Commission:  and 

■Whereas,  this  water  supply  is  of  major 
importance  to  the  health  and  well-being  of 
the  people  and  the  economy  of  the  State  of 
New  Jersey:  and 

•Whereas,  legislation  currently  pending  in 
the  Congress  of  the  United  States  would  au- 
thorize a  federal  appropriation  of  up  to  $35 
million  to  the  Palisades  Interstate  Park 
Commission  for  land  acquisition  at  Sterling 
Forest.  New  York;  Now.  therefore,  be  it 

'■Resolved  by  the  Genera!  Assembly  of  the 
State  of  Xew  Jersey 

"I.  The  Congress  of  the  United  States  is 
memorialized  to  enact  proposed  federal  legis- 
lation to  acquire,  and  permanently  maintain 
as  open  space,  that  area  of  the  State  of  New 
York  known  as  Sterling  Forest. 

"2.  Duly  authenticated  copies  of  this  reso- 
lution, signed  by  the  Speaker  of  the  General 
Assembly  and  attested  by  the  Clerk  thereof, 
shall  be  transmitted  to  the  President  of  the 
United  States  Senate,  the  Speaker  of  the 
United  States  House  of  Representatives,  the 
majority  and  minority  leaders  of  the  United 
States  Senate  and  the  United  States  House 
of  Representatives,  every  member  of  Con- 
gress elected  from  the  State  of  New  Jersey 
and  from  the  State  of  New  York,  the  Gov- 
ernor of  the  State  of  New  Jersey,  the  Gov- 
ernor of  the  State  of  New  York,  the  Pali- 
sades Interstate  Park  Commission,  the 
North  Jersey  District  Water  Supply  Commis- 
sion, and  the  Passaic  River  Coalition. 

ST.iVTEME.NT 

■This  resolution  would  memorialize  the 
Congress  of  the  United  States  to  enact  pro- 
posed federal  legislation  to  acquire,  and  per- 
manently maintain  as  open  space,  that  area 
of  the  State  of  New  York  known  as  Sterling 
Forest 

■Sterling  Forest,  a  mostly  privately  owned 
tract  of  open  space  approximately  20.000 
acres  in  size  located  in  southern  New  York 
and  northern  New  Jersey,  is  one  of  the  last 
major  undeveloped  areas  in  the  New  York 
City  metropolitan  area.  Two  important 
northern  New  Jersey  drinking  water  sources, 
the  Monksville  Reservoir  and  the  Wanaque 
Reservoir,  are  fed  by  streams  with  head- 
waters in  Sterling  Forest,  and  these  res- 
ervoirs supply  drinking  water  to  almost  two 
million  people.  Sterling  Forest  is  immi- 
nently threatened  with  large-scale  develop- 
ment that  is  likely  to  have  severe  environ- 
mental consequences  and  threaten  water 
supplies  such  as  the  Monksville  and  Wanaque 
reservoirs. 

•The  State  of  New  Jersey  has  already 
taken  action  to  acquire  the  approximately 


2.000  acres  of  Sterling  Forest  lying  within 
New  Jersey,  but  the  major  portion  of  the  for- 
est, consisting  of  about  17.500  acres,  lies 
within  New  York.  Recent  studies  conducted 
by  the  States  of  New  Jersey  and  New  York 
and  by  the  United  States  Forest  Service  all 
recognize  the  importance  of  protecting  Ster- 
ling Forest.  Legislation  has  been  introduced 
in  Congress  by  members  of  the  New  Jersey 
and  New  York  congressional  delegations  that 
would  authorize  up  to  $35  million  to  be  used 
to  commence  the  process  of  acquiring  Ster- 
ling Forest  for  preservation  and  manage- 
ment as  a  park  by  the  Palisades  Interstate 
Park  Commission. '■ 

POM-521.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  .Appropriations. 

■■.Assembly  Joint  Resolutio.n  No  16 

•Whereas,  the  planned  closure  of  Fort  Ord 
will  result  in  a  loss  of  18.000  military  person- 
nel and  will  detrimentally  impact  approxi- 
mately 25.000  nonmilitary  jobs  in  the  local 
work  force;  and 

•Whereas,  a  substantial  number  of  the  em- 
ployees who  will  lose  jobs  as  a  result  of  the 
closure  of  Fort  Ord  will  require  training  to 
reenter  the  local  job  market;  and 

•Whereas,  the  Trustees  of  the  California 
State  University  are  interested  in  converting 
a  portion  of  Fort  Ord  to  a  university  campus 
beginning  in  1994:  and 

■Whereas,  the  Regents  of  the  University  of 
California  plan  to  propose  the  conversion  of 
a  portion  of  Fort  Ord  to  a  research  and  pol- 
icy center  in  the  future  in  coordination  with 
the  establishment  of  a  California  State  Uni- 
versity campus;  and 

■Whereas,  under  existing  state  law.  the 
trustees  may  enter  into  agreements  with  any 
agency  of  the  federal  government  that  result 
in  grants,  matching  funds,  or  any  other  kind 
of  financial  aid  for  construction  of  housing 
and  other  educational  facilities  for  students 
and  staff  of  any  campus  of  the  university 
under  the  jurisdiction  of  the  trustees;  and 

■Whereas,  the  trustees  intend  to  establish 
a  campus  of  500  students  at  Fort  Ord  begin- 
ning in  1994  and  to  expand  into  a  campus  of 
15.000  students  by  the  next  decade;  and 

•Whereas,  the  trustees  will  need  a  mini- 
mum of  $100  million  in  federal  assistance  for 
the  1993-94  fiscal  year  in  order  to  transform 
existing  housing  at  Fort  Ord  into  student 
housing:  and 

•Whereas,  the  conversion  at  the  present 
time  of  a  portion  of  Fort  Ord  to  a  California 
State  University  campus  and  the  conversion 
in  the  future  of  an  adjacent  portion  to  a  Uni- 
versity of  California  research  and  policy  cen- 
ter will  be  an  environmentally  sound  col- 
laborative conversion  project  and  the  model 
for  an  effective  reuse  plan;  and 

■Whereas,  there  is  strong  support  for  this 
collaborative  conversion  project  in  the  com- 
munity surrounding  Fort  Ord;  Now.  there- 
fore, be  it 

"Resolved  by  the  Assembly  arid  Senate  of  the 
State  of  California,  jointly.  That  the  Legisla- 
ture of  the  State  of  California  respectfully 
memorialize  the  President  and  Congress  of 
the  United  States  to  enact  legislation  to  ap- 
propriate SIOO.000.000  to  convert  a  portion  of 
Fort  Ord  to  a  California  State  University 
campus;  and  be  it  further 

■Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the  Unit- 
ed States,  to  the  Speaker  of  the  House  of 
Representatives,  to  the  Secretary  of  Edu- 
cation, to  each  Senator  and  Representative 
from  California  in  the  Congress  of  the  United 
States,  and  to  the  Trustees  of  the  California 
State  University." 


14154 


CONGRESSIONAL  RECORD— SENATE 


June  23,  1994 


POM  522.  A  resolution  adopted  by  the  Gen- 
eral Assembly  of  the  State  of  New  Jersey:  to 
the  Committee  on  Appropriations. 

"Assembly  Resolution  No.  52 

•Whereas,  the  State  of  New  Jersey  is  a 
maritime  state  with  considerable  economic 
and  employment  interests  in  marine  trans- 
portation: and 

■Whereas,  the  Report  of  the  National  Per- 
formance Review,  referred  to  as  'Reinvent- 
ing the  Government."  has  recommended  that 
Federal  funding  foi-  the  United  States  Mer- 
chant Marine  Academy  be  reduced  by  one- 
half  and  that  the  .■\cadpmy  charge  tuition  to 
cover  expenses:  and 

•Whereas,  such  a  recommendation,  if  im- 
plemented, would  adversely  affect  the  United 
Slates  Merchant  Marine  Academy  and  in  all 
probabilit.v  result  in  the  closing  of  this  Fed- 
eral Academy:  and 

"Whereas,  as  the  single  largest  source  of 
Reserve  Navy  officers  and  the  undisputed 
leader  in  maritime  education  worldwide,  the 
United  .States  Merchant  Marine  Academy 
benefits  Americas  maritime  industry  and 
serves  the  entire  United  States;  and 

"Whereas,  the  Merchant  Marine  is  one  of 
the  few  civilian  industries  that  support-s 
American  military  efforts  by  actually  going 
to  war.  as  was  demonstrated  during  the  Per- 
sian Gulf  War:  and 

■Whereas,  the  unique  relationship  of  the 
Merchant  Marine  going  to  war  in  America^s 
times  of  need  was  the  impetus  for  the  estab- 
lishing of  the  Academy:  and 

•Whereas,  as  the  nature  of  American  mili- 
tary involvements  has  evolved,  so  has  the 
role  and  curriculum  of  the  Academy,  and  the 
United  States  still  requires  a  mechanism  to 
produce  trained  Merchant  Mariners  to  crew 
commercial  ships  and  the  Reserve  Fleet 
called  into  service  during  crises:  and 

■Whereas.  State  maritime  academies  are 
beyond  Federal  control  and  are  pursuing 
Independent  paths,  including  non-mantime 
programs,  in  an  effort  to  meet  diversified 
local  educational  needs;  Now.  therefore,  be  it 
-Hesotved  by  the  General  Assembly  of  the 
Slate  of  Xew  Jersey: 

•"1.  This  House  hereby  recognizes  this 
State's  and  our  nation's  need  for  skilled  Mer- 
chant Marinei-s.  and  memorializes  the  United 
States  Congress  to  continue  full  Federal 
funding  for  the  United  States  Mei'chant  Ma- 
rine Academy  and  to  maintain  the  .Academy 
as  a  tuition-free  educational  institution. 

■2.  A  duly  authenticated  copy  of  this  reso- 
lution, signed  by  the  Speaker  of  the  General 
Assembly  and  attested  by  the  Clerk  thereof, 
shall  be  transmitted  to  the  President  of  the 
Senate,  the  Speaker  of  the  House  of  Rep- 
resentatives, and  every  member  of  Congress 
elected  from  this  State. 

•This  resolution  memorializes  the  United 
States  Congress  to  continue  full  Federal 
funding  for  the  United  .States  Merchant  Ma- 
rine Academy  and  to  maintain  the  .\cademy 
as  a  tuition-free  educational  institution   " 

POM-523.  A  resolution  adopted  by  the  Fort 
McClellan  .Annlston  Army  Depot  Community 
Task  Force  relative  to  Anniston  Army  Depot 
Chemical  Stockpile:  to  the  Committee  on 
Armed  Services. 

POM-524.  A  resolution  adopted  by  the  Leg- 
islature of  the  Territory  of  Guam;  to  the 
Committee  on  Armed  Services. 
■Resolution  No.  258 

"Whereas,  it  has  been  the  long-standing 
goal  of  Guam's  leadership  to  seek  the  return 
to  Guam's  people  of  federal  land  on  Guam 
which  is  excess  to  federal  needs,  such  return 


of  exce.-Js  federal  land  being  important  to 
Guam's  people  as  a  basis  for  rectifying  the 
historic  injustice  resulting  from  the  post- 
World  War  II  federal  landtakings:  and 

•Whereas,  given  the  huge  scale  of  federal 
land  ownership  on  Guam  and  the  resulting 
denial  of  this  land  for  use  in  civilian  develop- 
ment, the  return  of  excess  land  is  vital  to 
the  island's  continued  economic  growth  and 
prosperity,  one  of  the  clearest  illustrations 
of  these  vital  interests  being  the  need  to  ex- 
pand civilian  aii-port  operations  at  the  site 
currently  utilized  for  Naval  Air  Station 
.Agana.  the  expansion  of  Guam's  civilian  air- 
port being  key  to  the  promotion  of  the  is- 
land's tourism  industry  and  other  segments 
of  Guam's  economy;  and 

"Whereas,  it  was  as  a  consequence  of  these 
economic  and  historic  imperatives  that  in 
1993  Guam  sought  the  removal  and  consolida- 
tion of  .N'aval  air  operations  at  NAS  Agaiia. 
to  Andersen  Air  Force  Base,  which  is  only 
eight  miles  away  in  northern  Guam;  and 

Whereas,  in  representations  to  the  Base 
Closure  and  Realignment  Commission 
cBRAC").  Guam  demonstrated  that  both 
N.AS  .Agaiia  and  Andersen  Air  Force  Base 
were  underutilized  air  bases  and  that  the 
consolidation  of  their  respective  air  oper- 
ations at  a  single  base  would  be  in  the  best 
interests  of  the  U.S.  government  in  terms  of 
cost  savings,  it  also  being  made  clear  in  its 
submission  to  BRAC  that  Guam  was  seeking 
this  consolidation  principally  because  of  the 
island's  pressing  need  for  the  land  currently 
utilized  for  NAS  .Agafia  in  order  to  expand 
the  civilian  airport:  and 

"Whereas.  BRAC  subsequently  ruled  in 
favor  of  Guam's  position  in  this  matter,  or- 
dering that  the  Naval  air  operations  at  NAS 
Agana  be  moved  to  Andersen  Air  Force  Base 
and  that,  with  the  exception  of  the  housing 
areas,  this  facility  was  to  be  closed  and  the 
excess  land  disposed  of  in  accordance  with 
existing  base  closure  procedures,  the  public 
comments  on  this  is.sue  by  the  BRAC  com- 
missioners clearly  stating  their  intention 
that  NAS  Agaiia  be  returned  to  the  people  of 
Guam;  and 

"Whereas,  subsequent  to  the  BRAC  '93  rul- 
ing, the  U.S.  Navy  announced  its  intention 
to  relocate  two  of  the  existing  .squadrons  at 
NAS  Agana  to  off-island  military  bases,  and 
to  transfer  only  one  squadron  to  Andersen 
Air  Force  Ba.se.  although  this  BRAC  "93  rul- 
ing clearly  ordered  the  relocation  of  all  ex- 
isting squadrons  to  .Andersen  .Air  Force  Base, 
and  thus  the  Navy's  announced  plans  to 
transfer  squadrons  off-island  is  in  clear  vio- 
lation of  the  BRAC  '93  ruling;  and 

"Whereas,  proposed  regulations  for  the  fu- 
ture disposition  of  .N.AS  Agaiia  after  its  clo- 
sure, in  accordance  with  the  Pryor  Amend- 
ment to  the  1994  National  Defense  Authoriza- 
tion Act.  may  impose  an  impediment  to  the 
return  of  this  land  to  the  people  of  Guam  by 
requiring  the  open-market  sale  of  the  NAS 
parcels  without  regard  to  the  wishes  of  the 
local  community;  and 

•Whereas,  from  the  outset.  Guam's  stated 
goal  with  respect  to  NA.S  .Agana  has  never 
been  to  reduce  military  operations  on  Guam 
but  actually  to  foster  its  consolidation  in 
order  to  permit  the  return  of  this  land  to  the 
people  of  Guam,  principally  for  the  needed 
expansion  of  the  civilian  airport,  and  this  re- 
mains Guam's  principal  goal  even  in  light  of 
the  continued  global  downsizing  of  the  U.S. 
military  forces  and  of  other  identified  uses 
for  the  NAS  Agaiia  parcels:  Now.  therefore, 
be  it 

■Resolved,  That  the  Twenty-Second  Guam 
Legislature  does  hereby  on  behalf  of  the  peo- 
ple of  Guam  convey  Guam's  support  of  the 


BR.AC  '93  decision  to  consolidate  Naval  air 
operations  at  NAS  .Agafia  with  .Andersen  Air 
Force  Base  and  to  close  the  NAS  .Agafia  facil- 
ity, with  the  exception  of  housing  areas, 
making  this  land  available  to  the  people  of 
Guam  as  intended  by  the  1993  Base  Closure 
and  Realignment  Commission:  and  be  it  fur- 
ther 

•Resolved.  That  the  Legislature  does  also 
convey  Guam's  opposition  to  any  actions  by 
the  Defense  Department  that  diverge  from 
the  BRAC  93  decision,  including  lelocation 
off-island  of  NAS  .Agana-based  squadrons  and 
the  implementation  of  any  regulations  that 
may  impose  additional  impediments  to  the 
return  of  N.AS  Agana  to  the  people  of  Guam: 
and  be  it  further 

■Resolved.  That  the  Legislature  hereby  re- 
quests and  memorializes  the  Congress  of  the 
United  States  to  Investigate  the  reasons  and 
rationale  for  the  proposed  relocation  of  NAS 
.Agafia  squadrons  rather  than  their  consoli- 
dation at  .Andersen  .Air  F'orce  Base.  Guam: 
and  be  it  further 

■Resolved.  That  the  government  of  Guam 
and  the  agency  heads  having  jurisdiction 
over  the  matter  be  and  they  are  hereby  re- 
quested and  memorialized  to  work  closely 
with  the  military  commands  in  Guam  in 
order  to  make  it  possible  for  the  NAS  Agana 
squadrons  to  remain  on  Guam  after  the  clo- 
sure of  NAS  .Agaria:  and  be  it  further 

■Resolved.  That  Guam's  Delegate  to  Con- 
gress, the  Honorable  Robert  Undorwood.  be 
and  he  is  hereby  respectfully  requested  and 
memorialized  to  take  whatever  congres- 
sional action  is  necessary  to  permanently  ex- 
empt Guam  from  the  provisions  of  the  Pryor 
Amendment;  and  be  it  further 

■Resolied.  That  the  Speaker  certify  to  and 
the  Legislative  Secretary  attest  the  adop- 
tion hereof  and  that  copies  of  the  same  be 
thereafter  transmitted  to  the  Secretary  of 
Defense;  to  the  Chairman  of  the  Base  Closure 
and  Realignment  Commission;  to  Congress- 
man Robert  Underwood;  and  to  the  Governor 
of  Guam.  " 

POM-525.  .A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Hawaii:  to 
the  Committee  on  Armed  Services. 

•HOI'SE  CO.VCURRENT  RESOLUTION 

•Whereas,  the  State  of  Hawaii  and  the  Oki- 
nawa Prefecture  of  Japan  are  sister-slates; 
and 

•Whereas,  like  Hawaii.  Okinawa  is  the  site 
of  several  important  U.S.  military  bases, 
which  take  up  approximately  eleven  per  cent 
of  the  land  ai-ea  of  the  Prefecture,  and  which 
are  the  source  of  occasional  complaints  re- 
garding live-fire  exercises  and  aircraft  noise; 
and 

■Whereas,  during  World  War  II  the  United 
States  military  occupied  Okinawa  and  con- 
structed a  number  of  military  bases  on  the 
then  rural  Island  to  strengthen  the  security 
of  the  entire  region  during  the  aftermath  of 
the  war  and  the  disarming  of  Japan,  and 

"Whereas,  since  that  time,  the  economic 
and  military  support  provided  by  the  U.S. 
have  resulted  in  the  development  of  Okinawa 
from  a  rural  society  to  a  modern  urban  cul- 
ture, a  development  which  has  made  the  ex- 
tensive U.S.  military  bases  in  Okinawa  in- 
creasingly out  of  place;  and 

"Whereas,  eleven  per  cent  of  the  total  land 
area  of  Okinawa  Prefecture  is  devoted  to  the 
use  of  the  U.S.  military,  including  live-fire 
exercises  and  aircraft  operations  with  mili- 
tary facilities  in  Okinawa  representing  sev- 
enty-four per  cent  of  all  US  Forces  facili- 
ties in  Japan;  and 

"Whereas,  the  population  of  Okinawa  has 
Increased  since  World  War  il   to  the  point 
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that  Okinawa's  population  density  is  now  al- 
most 2.900  persons  per  square  mile,  or  nearly 
twice  the  population  density  of  the  island  of 
Oahu; and 

"Whereas,  like  Hawaii.  Okinawa's  main  in- 
dustry is  tourism,  which  is  bringing  in  near- 
ly 3  million  tourists  annually  and  which  the 
Prefectural  Government  is  trying  to  develop 
even  further,  but  is  hampered  by  the  exten- 
sive presence  and  opei-ations  of  the  U.S.  mili- 
tary on  Okinawa;  and 

"Whereas,  the  extensive  presence  and  oper- 
ations of  the  U.S.  military  in  Okinawa 
causes  friction  between  the  people  of  Oki- 
nawa and  the  various  military  components 
of  the  United  Slates  in  Okinawa,  and  is 
interfering  with  the  economic  development 
of  Okinawa:  and 

"Whereas,  the  following  requests,  which 
were  presented  to  the  Department  of  Defense 
by  the  Okinawan  Prefectural  Government  in 
1985  and  1988.  have  not  jet  been  addressed; 

"(li  The  early  return  of  Naha  Port  to  the 
Naha  city  government  for  commercial  use; 

■•(2i  The  release  of  Futenma  Air  Station, 
leshima  Auxiliary  Air  Field,  as  well  as  the 
petroleum,  oil.  and  lubricant  pipeline  be- 
tween the  cities  of  Urasoe  and  Gmowan; 

"(3)  The  return  of  Awase  Golf  Course  for 
joint  use  by  the  U.S.  military  and  people  of 
Okinawa; 

"(4)  Use  of  the  access  road  on  Kadena  .Air 
Force  Base  that  directly  links  the  Okinawan 
cities  of  Kadena  and  Okinawa  City; 

"■(5)  The  termination  of  live-five  exercises 
at  Camp  Schwab  and  Camp  Hansen  and  the 
training  on  the  water  reservoir  in  the  North- 
ern Training  Area:  and 

"(6)  The  reduction  of  aircraft  noise  at 
Kaden;..  Air  Base  and  Futenma  Air  Station; 
and 

"Whei-eas.  as  a  sister-state  to  Okinawa 
Prefecture.  Hawaii  seeks  to  promote  better 
relations  between  the  United  States  and  Oki- 
nawa. Japan:  Now,  therefore,  be  it 

■■Resolved  by  the  House  of  Representatives  of 
the  Seventeenth  Legislature  of  the  State  of  Ha- 
uaii.  Regular  Session  of  1994.  the  Senate  con- 
curring. That  the  President  of  the  United 
States  is  requested  to  reevaluate  the  need 
for  the  current  level  of  facilities  and  area  oc- 
cupied by  U.S.  military  forces  in  the  Prefec- 
ture of  Okinawa,  and  consider  the  expedi- 
tious return  of  lands  and  facilities  to  the 
government  and  peoples  of  Okinawa  Prefec- 
ture. Japan;  and  be  it  further 

■■Re.<iolvcd.  That  certified  copies  of  this 
Concurrent  Resolution  be  transmitted  to  the 
President  of  the  United  States,  the  Sec- 
retary of  Defense,  the  Commander-in-Chief 
of  the  U.S.  Pacific  Command,  the  Governor 
of  Hawaii,  the  Govei'nor  of  Okinawa  Prefec- 
ture, the  Consul-General  of  Japan  in  Hawaii, 
the  President  of  the  United  States  Senate, 
the  Speaker  of  the  United  States  House  of 
Representatives.  Hawaii's  congressional  del- 
egation, the  Mayors  of  Naha  City.  Okinawa 
City.  Ginowan  City.  Urasoe  City,  and  Kadena 
City  in  Okinawa  Prefecture,  the  Office  of 
International  Relations  in  Hawaii,  and  ap- 
propriate Okinawan  organizations  in  Ha- 
waii." 

POM-526.  A  joint  resolution  adopted  by  the 
Legislature  of  the   State  of  Maine:   to  the 
Committee  on  .Armed  Services. 
■Joint  Resolution 

"Whereas,  changes  in  national  security  in- 
terests have  caused  changes  in  the  status  of 
military  facilities  in  the  United  States,  to 
include  closui'e.  realignment  and  reduction 
in  mission:  and 

"Whereas,  future  changes  are  likely  to 
occur  that  will  potentially  affect  military 
facilities  in  Maine:  and 


""Whereas,  it  is  m  the  national  security  in- 
terest of  the  United  States  to  preserve  de- 
fense infrastructure  during  times  of  peace; 
and 

""VVhereas.  the  closure,  realignment  or  re- 
duction in  the  mission  of  military  facilities 
may  have  a  long-term  Impact  on  national  se- 
curity; and 

"Whereas,  military  and  civilian  dual-use 
planning  for  milltar.v  facilities  is  an  effec- 
tive method  lo  preserve  physical  infrastruc- 
ture and  labor-force  skills:  and 

""Whereas,  the  current  base  closure  and  re- 
alignment process  discourages  the  State, 
communities,  workers  and  businesses  from 
working  in  partnei-ship  to  develop  military 
and  civilian  dual  uses  of  military  facilities; 
and 

"'Whereas,  it  is  in  our  national  interest  to 
address  disincentives  or  barriers  to  military 
and  civilian  dual  use  of  military  facilities, 
including  disincentives  caused  by  the  base 
closure  or  realignment  selection  criteria: 
Now,  therefore,  be  it 

■Resolved.  That  We.  your  Memorialists,  re- 
spectfully urge  Maine's  Congressional  Dele- 
gation to  convey  the  concerns  contained  in 
this  memorial  to  the  House  .Armed  Services 
Committee  and  the  Senate  .Armed  Services 
Committee  of  the  United  States  Congress, 
the  President  of  the  United  States  and  the 
Secretary  of  Defense;  and  be  it  further 

■■Resolved.  That  Maine"s  Congressional  Del- 
egation advocate  for  changes  to  the  base  clo- 
sure and  realignment  process  to  provide  in- 
centives for  communities  and  military  facili- 
ties to  undertake  military  and  civilian  dual- 
use  initiatives,  including,  but  not  limited  to, 
positive  militar,v  point  value  being  assigned 
to  military  facilities  that  have  undertaken 
dual-use  planning  to  preserve  physical  infra- 
structui'e  and  work-force  skills  during  times 
of  peace;  and  be  it  further 

•■Resolved.  That  suitable  copies  of  this  Me- 
morial, duly  authenticated  by  the  Secretary 
of  State,  be  transmitted  to  the  Honorable 
William  J.  Clinton,  President  of  the  United 
.States,  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  of 
the  Congress  of  the  United  States  and  to 
each  Member  of  the  Maine  Congressional 
Delegation." 

POM-527.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  New 
Hampshire:  to  the  Committee  on  Armed 
Services. 

"".A  RESOLUTION 

"Whereas,  the  New  Hampshire  general 
court  has  thoroughly  considered  the  issues 
surrounding  the  transfer  of  the  former  Pease 
.Air  Force  Base  to  the  Pease  Development 
.Authority;  and 

"Whereas,  the  New  Hampshire  general 
court  fully  supports  the  ti'ansfer  of  the  re- 
maining land  and  buildings  at  the  former 
Pease  .Air  Force  base  to  the  Pease  Develop- 
ment .Authority  at  the  earliest  possible  date; 
and 

"Whereas,  the  New  Hampshire  general 
court  finds  that  the  transfer  of  the  remain- 
ing land  and  buildings  is  vital  for  economic 
growth  in  the  seacoast  region  as  well  as  the 
entire  state  of  New"  Hampshire,  with  the  pro- 
tection of  the  environment  and  the  quality 
of  life  as  predominant  factors  in  planning  for 
such  economic  growth;  Now",  therefore,  be  it 

■■Resolved  bii  the  House  of  Representatives. 
the  Senate  concurring.  That  the  transfer  of 
the  remaining  land  and  buildings  be  made  at 
no  cost  to  the  state  of  New  Hampshire;  and 

"That  the  federal  government  is  strongly 
encouraged  to  provide  significant  funding  for 
the  redevelopment  of  the  Pease  Inter- 
national Tradeport;  and 


"That  copies  of  this  teaoltttion  be  trans- 
mitted by  the  clerk  of  the  New"  Hampshire 
house  of  representatives  to  the  President  of 
the  United  States,  the  President  of  the  Unit- 
ed States  Senate,  the  Speaker  of  the  United 
States  House  of  Representatives,  the  Sec- 
retary of  Defense,  the  Chairman  of  the  Joint 
Chiefs  of  Staff,  the  Chairman  of  the  House 
.Armed  Services  Committee  and  to  each 
member  of  the  New  Hampshire  congressional 
delegation.  " 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted; 

By  Mr.  BUMPERS,  from  the  Committee  on 
Appropriations,  with  amendments: 

H.R.  4554  .A  bill  making  appropriations  for 
.Agriculture.  Rural  Development.  Food  and 
Drug  .Administration,  and  Related  .Agencies 
programs  for  the  fiscal  year  ending  Septem- 
ber 30,  1995,  and  for  other  purposes  (Kept.  No. 
103-2901. 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Appropriations,  with  amendments: 

H  R.  4506.  A  bill  making  appropriations  for 
energy  and  water  development  for  the  fiscal 
year  ending  September  30.  1995,  and  for  other 
purposes  (Rept   No.  103-2911. 

By  Mr  BIDEN,  from  the  Committee  on  the 
Judiciary,  without  amendment: 

H.R.  572.  -A  bill  for  the  relief  of  Melissa 
Johnson. 

By  Mr.  BAUCUS.  from  the  Committee  on 
Environment  and  Public  Works,  without 
amendment: 

H.R.  1346  -A  bill  to  redesignate  the  Federal 
building  located  on  St.  Croix.  VI,  as  the 
■■-Almeric  L.  Christian  Federal  Building   " 

H.R.  2532.  .A  bill  to  designate  the  Federal 
building  and  US.  courthouse  in  Lubbock. 
TX.  as  the  'George  H.  Mahon  Federal  Build- 
ing and  United  States  Courthouse." 

By  Mr  BAUCUS.  from  the  Committee  on 
Environment  and  Public  Works,  with  an 
amendment  in  the  nature  of  a  substitute: 

H.R.  3567.  .A  bill  to  amend  the  John  F.  Ken- 
nedy Center  Act  to  transfer  operating  re- 
sponsibilities to  the  board  of  trustees  of  the 
John  F.  Kennedy  Center  for  the  Performing 
.Arts,  and  for  other  purposes. 

By  Mr.  B.AUCUS,  from  the  Committee  on 
Environment  and  Public  Works,  without 
amendment: 

H.R.  3770.  .A  bill  to  designate  the  U.S. 
courthouse  located  at  940  Front  Street  in 
San  Diego.  C.A.  and  the  Federal  building  at- 
tached to  the  courthouse  as  the  -Edward  J. 
Schwartz  Courthouse  and  Federal  Building  " 

H.R.  3840.  A  bill  to  designate  the  Federal 
building  and  U.S.  courthouse  located  at  100 
East  Houston  Street  in  Marshall.  TX.  as  the 
'Sam  B.  Hall.  Jr.  Federal  Building  and  Unit- 
ed States  Courthouse." 

By  Mr.  BIDEN.  from  the  Committee  on  the 
Judiciary,  without  amendment  and  with  a 
preamble: 

S.J.  Res.  153  .A  joint  resolution  to  des- 
ignate the  week  beginning  on  November  21. 
1993.  and  ending  on  November  27,  1993,  and 
the  week  beginning  on  November  20,  1994. 
and  ending  on  November  26.  1994.  as  "Na- 
tional Family  Caregivers  Week." 

S.J-  Res.  172.  .A  joint  resolution  designat- 
ing May  30,  1994.  through  June  6.  1994.  as  a 
"Time  for  the  National  Observance  of  the 
Fiftieth  .Anniversary  of  World  War  II" 

S.J.  Res.  178.  .A  joint  resolution  to  pro- 
claim the  week  of  October  16  through  Octo- 
ber 22,  1994.  as  "National  Character  Counts 
Week." 

S.J.  Res.  187  A  joint  resolution  designat- 
ing July  16  through  July  24,  1994,  as  "Na- 
tional Apollo  Anniversary  Observance." 
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EXECUTIVK  HKPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr  BIDEN.  from  the  Committee  on  the 
Judiciary: 

Jerry  J.  Enomoto.  of  California,  to  be 
United  States  Marshal  for  the  Eastern  Dis- 
trict of  California  for  the  term  of  four  years. 

(The  above  nomination  was  reported 
with  the  recommendation  that  he  be 
confirmed.) 


INTRODUCTION  OP'  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By   Mr.   INOUYE  (for  himself  and  Mr 
McC.\lN): 
S.  2230.  A  bill  to  amend  the  Indian  Gaming 
Regulatory  Act:  to  the  Committee  on  Indian 
Affairs. 

By  Mr.  BINGAMAN  (for  himself.  Mrs. 
Bo.XER.     Mr.     DkConci.ni.    and     Mrs. 

HlTCHISON): 
S.  2231.  A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  (commonly  known  as 
the  ■Clean  Water  .^ct")  to  authorize  appro- 
priations for  each  of  fiscal  years  199-1  through 
2001  for  the  construction  of  wastewater 
treatment  works  to  provide  water  pollution 
control  in  or  near  the  United  States-Mexico 
border  area,  and  for  other  purposes:  to  the 
Committee  on  Environment  and  Public 
Works. 

By  Mr.  BINGAMAN  (for  himself  and 
Mr.  DeConci.ni)  (by  request): 
S.  2232.  A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  to  authorize  appro- 
priations for  each  of  fiscal  years  1994  through 
1998  for  the  construction  of  wastewater 
treatment  works  to  serve  United  States 
colonias  by  providing  water  pollution  con- 
trol in  the  vicinity  of  the  international 
boundary  between  the  United  States  and 
Mexico,  and  for  other  purposes;  to  the  Com- 
mittee on  Environment  and  Public  Works. 
By  Mr.  BAUCUS  (by  request): 
S.  2233.  A  bill  to  provide  for  the  conserva- 
tion and  development  of  water  and  related 
resources,  to  authorize  the  Secretary  of  the 
Army  to  construct  various  projects  for  im- 
provements to  rivers  and  harbors  of  the 
United  States,  and  for  other  purposes:  to  the 
Committee  on  Environment  and  Public 
Works. 

By    Mr.    BREAUX    (for    himself.     Mr. 
Johnston.  Mr.  Prvor.  Mr.  Blwu'ER-s. 
Mr.   Dlrenberger.   Mr.   S.'^.s.ser.   Ms. 
Moselev-Braun,  Mr.  Simon,  and  Mr. 
Feingold): 
S.  2234.   A  bill   to  amend   the   Mississippi 
River  Corridor  Study  Commission  Act  of  1989 
to  extend  the  term  of  the  commission  estab- 
lished under  that  Act:  to  the  Committee  on 
Energy  and  Natural  Resources. 
By  Mr  WELLSTONE: 
S.  2235.  A  hill  to  authorize  the  establish- 
ment of  an  Accredited  Lenders  Program  for 
qualified  State  or  local  development  compa- 
nies  under   the   Small    Business   Investment 
Act  of  1958  and  an  Accredited  Loan  Pack- 
agers   Pilot    Program    for    loan    packagers 
under  the  Small  Business  Act.  to  the  Com- 
mittee on  Small  Business 
By  Mrs.  HUTCHISON: 
S.  2236.  A  bill  to  direct  the  Secretary  of  the 
Interior  to  enter  into  negotiations  concern- 


ing the  Nueces  River  project.  Texas,  and  for 
other  purposes:  to  the  Committee  on  Energy 
and  Natural  Resources. 
By  Mr  GRAHAM: 
S    2237.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  strengthen  the  crimi- 
nal offenses  and  penalties  for  the  smuggling 
of  aliens:  to  the  Committee  on  the  Judiciary. 
By    Mr.    KENNEDY    (for   himself.    Mr 

Ch.\fee.  Mr    .\K.\K.\.   Mr-   Jeffords. 

Mr    BiNr..-\M.^N.   Mr.   P.ACKWOOD.  Mrs, 

Boxer.  Mr.   Bh.^dley.  Mr.  DoDD.  Mr. 

Feingold.      Mi-s       Feinstein.      Mr 

Glenn.  Mr.  Harkin.  Mr.  Inoiye.  Mr. 

Kerry.  Mr.  Laitenberg.  Mr.  Leahy. 

Mr.     Levin.     Mr      Lieherman.     Mr. 

METZENBAfM.       Ms.       MiKlLSKI.       .Ms. 

Moseley-Brain.  Mr.  Movnihan.  Mrs. 
MiRRAY.  Mr    Pell.  Mr.  Riegle.  Mr. 
RoBB.  Mr   Sarbanes.  Mr   Si.vioN.  and 
Mr.  Wellstone)- 
S.  2238.  A  bill  to  prohibit  employment  dis- 
crimination on  the  basis  of  sexual  orienta- 
tion: to  the  Committee  on  Labor  and  Human 
Resources. 

By    Mr    KENNEDY    (for   himself   and 
Mrs.  KassebaiM): 
S.J.  Res.  203.  A  joint  resolution  designat- 
ing July  12.  1994.  as     Public  Health  Aware- 
ness Day";  to  the  Committee  on  the  Judici- 
ary. 


SUBMISSION  OK  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  GRAMM  (for  himself  and  Mrs. 

HLTCHI.SON); 

S  Res  232.  .\  resolution  to  congratulate 
the  Houston  Rockets  for  winning  the  1994 
National  Basketball  A.ssoclatlon  Champion- 
ship: considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  INOUYE  (for  himself  and 
Mr.  McCain): 
S.  2230.  A  bill  to  amend  the  Indian 
Gaming  Regulatory  Act;   to  the  Com- 
mittee on  Indian  Affairs. 

INDIAN  GA.MING  REGLLATORY  ACT  AME.\D.MENTS 
ACT  OF  19»4 

Mr.  INOUYE.  Mr.  President,  I  rise 
today,  with  my  colleague  and  vice- 
chairman  of  the  Committee  on  Indian 
Affairs.  Senator  John  McCain,  to  intro- 
duce a  bill  that  is  long  awaited  by 
many,  and  which  represents  the  cumu- 
lation of  hundreds  of  hours  of  negotia- 
tions over  the  past  year  between  the 
leadership  of  State  and  tribal  govern- 
ments concerning  a  matter  that  has 
engendered  more  controversy  than  any 
other  matter  with  which  the  commit- 
tee has  been  charged  in  recent  years. 

This  bill  proposes  to  amend  the  pro- 
vision of  the  Indian  Gaming  Regu- 
latory Act  of  1988.  and  is  thus,  accu- 
rately titled,  "The  Indian  Gaming  Reg- 
ulatory Act  Amendments  Act  of  1994    ' 

Mr.  President,  we  began  the  journey 
which  leads  us  here  today  in  1985.  when 
the  committee  undertook  its  first  at- 
tempts to  develop  a  regulatory  frame- 
work for  the  conduct  of  gaming  on  In- 
dian lands. 


In  May  1987,  the  Supreme  Court  is- 
sued its  now  famous  ruling  in  the  case 
of  Cabazon  Bank  of  Mission  Indians 
versus  California. 

In  that  case,  the  Supreme  Court  held 
that  civil  regulatory  gaming  laws  of 
the  State  of  California,  a  Public  Law 
280  State,  did  not  apply  on  Indian 
lands. 

When  the  court's  ruling  in  Cabazon 
was  handed  down,  the  pressure  upon 
the  Congress  to  enact  legislation  to 
regulate  Indian  gaming  was  intense. 

By  October  1988.  we  had  a  gaming  bill 
signed  into  law.  and  almost  from  the 
very  outset,  the  pressure  to  amend  the 
act  began  to  mount. 

That  pressure  reached  a  feverish 
pitch  in  March  last  year  when  several 
Federal  district  court  rulings  prompted 
the  Governors  of  several  States  to  call 
upon  the  President  to  address  what 
they  viewed  as  a  crisis. 

Up  until  that  time,  I  had  continually 
expressed  my  reluctance  to  open  up  the 
act  for  amendment. 

After  all.  although  the  gaming  meas- 
ure was  enacted  into  law  in  1988.  it 
wasn't  until  April  1991  that  the  nomi- 
nations to  the  Commission  was  com- 
pleted, and  the  Commission  could 
begin  the  work  of  promulgating  regula- 
tions. 

Final  regulations  were  published  in 
December  1992.  so  when  the  call  came— 
3  months  alter— to  amend  the  act.  my 
first  reaction  was  that  such  action  was 
premature. 

I  thought  that  we  should  give  the 
parties  time  to  operate  under  the  act 
before  we  rushed  to  a  judgment  that 
the  act  wasn't  working. 

However,  the  States  were  not  alone 
in  their  desire  to  see  the  act  amended. 

While  the  Federal  courts  were  issuing 
rulings  with  regard  to  the  scope  of 
gaming  that  concerned  the  Slates, 
tribal  leaders  were  equally  forceful  in 
their  argument  that  the  act  must  be 
amended  to  address  the  10th  and  11th 
amendment  defenses  that  the  States 
were  successfully  asserting  to  defeat 
Federal  court  jurisdiction. 

Because  of  these  rulings,  tribes  in 
several  areas  of  the  country  found 
themselves  thwarted  in  securing  com- 
pacts to  govern  the  conduct  of  class  III 
gaming. 

Nonetheless,  as  it  is  the  charge  of 
Members  of  this  body  to  respond  to  the 
fervent  requests  of  those  who  are  elect- 
ed to  serve  the  people,  in  March  of  last 
year,  John  McCain  and  I  called  upon 
the  Governors  and  the  attorneys  gen- 
eral of  the  50  States,  and  the  leadership 
of  the  Indian  nations,  to  engage  in  dis- 
cussions that  might  yield  a  consensus 
on  how  to  proceed  with  amendments  to 
the  act. 

In  the  hopes  of  initiating  this  proc- 
ess, we  met  with  tribal  government 
leaders  on  March  19.  1993.  and  we  asked 
them  to  consider  sitting  down  with  the 
governors  and  the  attorneys  general. 

That  same  day,  representatives  of 
the  National  Association  of  Attorneys 


General,  meeting  here  in  Washington, 
advised  us  that  they  would  welcome  an 
opportunity  for  such  dialog. 

And  later  that  same  day.  several  gov- 
ernors, representing  the  National  Gov- 
ernors Association,  discussed  the  mat- 
ter and  they.  too.  informed  us  of  their 
support  for  such  a  process. 

Following  our  separate  meetings 
with  the  tribal  leaders,  attorneys  gen- 
eral, and  the  Governors  in  May  of  last 
year,  a  historic  meeting  of  all  of  the 
principals  was  held  here  in  the  Senate, 
a  little  less  than  a  year  ago.  on  July  2. 
1993. 

The  substantive  concerns  of  all  par- 
ties were  openly  expressed  at  that 
meeting,  and  the  State  and  tribal  gov- 
ernment leaders  agreed  to  proceed  with 
further  discussions. 

Today,  a  substantial  portion  of  the 
measure  we  introduce  reflects  the  work 
of  State  and  tribal  representatives  that 
has  been  produced  over  countless  hours 
and  da.vs  of  negotiations  that  began  in 
earnest  the  week  of  July  12.  1993. 

Mr.  President,  some  of  my  colleagues 
know  that  toward  the  end  of  the  nego- 
tiations process,  the  parties  began  to 
feel  that  they  had  reached  an  impasse 
in  their  discussions. 

However.  Mr.  President,  when  each 
side  submitted  their  proposals  to  the 
committee  a  little  over  a  month  ago. 
we  found  those  proposals  to  be  very 
similar  in  many  important  respects. 

However.  I  want  to  make  clear  our 
understanding  that  throughout  the  ne- 
gotiations process,  the  parties  main- 
tained that  there  would  be  no  agree- 
ment until  there  was  agreement  on  all 
matters. 

But  when  full  agreement  could  not  be 
reached,  we  felt  that  it  was  incumbent 
upon  us  to  continue  the  work  that  the 
States  and  tribal  governments  had 
begun. 

And  so  today.  Mr.  President,  we  sub- 
mit this  measure  for  the  consideration 
of  our  colleagues  in  the  Senate  and  in 
the  House  of  Representatives,  based 
upon  our  belief  that  it  faithfully  and 
straightforwardly  attempts  to  address 
the  principal  concerns  that  were  ex- 
pressed by  the  State  and  tribal  govern- 
ment leaders  at  the  outset  of  this  proc- 
ess. 

For  instance,  when  we  had  our  first 
meeting  with  the  governors  of  the  sev- 
eral States  representing  the  National 
Governors  Association  on  May  18.  it 
was  made  known  to  us  that  there  were 
some  States  that  did  not  wish  to  en- 
gage in  the  process  that  the  Indian 
Gaming  Regulatory  Act  established  to 
regulate  the  conduct  of  class  III  gam- 
ing on  Indian  lands,  and  so  we  knew, 
almost  at  the  outset,  that  we  would 
have  to  formulate  an  alternative  proce- 
dure that  would  involve  the  Federal 
Government,  in  lieu  of  the  role  a  State 
would  have  assumed 

And.  if  the  National  Government  was 
going  to  assume  responsibility  for  the 
regulation  of  class  III  gaming,  we  knew 


that  we  would  have  to  create  a  com- 
prehensive regulatory  capability  in  the 
Federal  Government, 

From  the  beginning,  we  learned  that 
all  parties  shared  a  desire  to  reduce  the 
amount  of  litigation  that  the  act  ap- 
peared to  be  spawning,  and  that  we 
would  need  to  provide  a  greater  degree 
of  certainly  to  the  compacting  parlies 
in  the  tribal-Slate  compact  negotia- 
tion process— a  matter  which  came  to 
be  known  as  the  scope  of  gaming  issue. 

And  so.  Mr.  President,  the  bill  that 
Senator  McCain  and  I  introduce  today 
proposes  the  following: 

The  establishment  of  clear  Federal 
standards  for  the  conduct  of  class  II 
and  class  III  gaming  on  Indian  lands; 

An  expanded  Federal  presence  in  the 
regulation  of  class  III  gaming  on  In- 
dian lands; 

A  process  that  enables  a  State  to  ex- 
ercise the  option  of  entering  into  a 
tribal-Stale  compact  to  oversee  class 
III  gaming  on  Indian  lands,  or  of  opting 
out  of  compact  negotiations; 

A  means  of  which  tribal  and  Stale 
compacting  parlies  can  seek  assistance 
in  clarifying  the  scope  of  gaming  that 
is  to  be  the  subject  of  tribal  Slate  com- 
pact negotiations,  thereby  affording 
the  parlies  the  certainty  they  seek; 

A  process  that  enables  a  tribal  gov- 
ernment to  enter  into  a  compact  with 
the  Secretary  of  the  Interior,  when  a 
State  opts  out  of  the  compacting  pro- 
cedure; 

A  comprehensive  licensing  system  to 
regulate  the  privilege  of  doing  business 
in  Indian  country,  similar  to  those  sys- 
tems employed  in  the  Stales  of  Nevada 
and  New  Jersey; 

A  procedure  for  assuring  the  consid- 
eration of  the  interests  of  all  parties 
when  land  is  taken  into  trust  for  gam- 
ing purposes;  and 

A  mechanism  for  assessing  the  costs 
of  Federal  regulation. 

Nonetheless.  Mr.  President,  we  would 
be  the  first  to  acknowledge  that  we 
have  not  been  able  to  address  every 
matter  that  we  brought  to  us  for  reso- 
lution. 

In  the  final  days  before  introduction 
of  this  measure,  we  received  scores  of 
phone  calls  from  various  representa- 
tives of  the  four  Settlement  Act 
Stales. 

Conflicting  positions  on  the  pan  of 
Settlement  Act  States  left  us  in  the 
unenviable  position  of  knowing  thai 
any  language  we  put  in  the  bill  would 
in  one  way  or  another  be  offensive  to 
one  of  those  States. 

Some  want  the  bill  to  be  silent  on 
Settlement  Acts — others  want  specific 
provisions  on  Settlement  Acts. 

One  State  has  said  that  if  any  one  of 
the  Settlement  Acts  is  addressed,  then 
they  all  must  be  addressed. 

It  has  become  clear  that  we  cannot 
satisfy  one  State  without  doing  so  at 
the  expense  of  the  desires  of  another 
State, 

In  addition,  we  have  heard  from  the 
tribal  governments  in  those  States  and 


have  been  advised  that  compact  nego- 
tiations hold  the  potential  for  resolv- 
ing the  need  for  amendments  to  the 
act. 

Accordingly,  we  have  opted  not  to 
take  any  action  at  this  time  of  intro- 
duction of  this  measure  with  regard  to 
the  Settlement  Acts,  in  the  hope  that 
the  Settlement  Act  Stales  can  come  to 
some  agreement  on  how  they  wish  us 
to  proceed. 

Another  unresolved  area  which  we 
have  not  attempted  to  address  at  this 
juncture  is  the  concern  that  has  been 
expressed  by  at  least  one  member  of 
the  Committee  on  Indian  Affairs  con- 
cerning the  accountability  of  tribal 
governments  to  their  citizens  in  the 
arena  of  gaming. 

Respecting  the  sovereign  nature  of 
Indian  tribal  governments,  it  is  my 
hope  that  they  might  come  forward 
with  a  proposal  that  responds  to  this 
concern,  rather  than  have  a  federally 
fashioned  solution. 

It  is  thus,  within  this  context,  that 
we  ask  our  colleagues  to  view  this 
measure  not  as  a  panacea  to  all  prob- 
lems, but  as  a  foundation  upon  which 
additional  solutions  might  be  built. 

Such  is  the  nature  of  a  highly  con- 
troversial matter  that  gaming  has  be- 
come in  this  country. 

The  proliferation  of  State  lotteries 
and  commercial  gaming  in  States 
across  the  Nation  define  the  trend,  of 
which  Indian  gaming  represents  but  a 
small  percentage. 

Indian  gaming  is  not  the  engine  that 
will  drive  the  national  debate  as  to 
whether  gaming  is  an  acceptable  means 
of  funding  essential  Government  func- 
tions. 

What  we  do  know  is  that  Indian  gam- 
ing has  brought  to  historically  impov- 
erished Indian  communities  across  the 
country,  something  that  the  Federal 
Government  has  never  been  able  to 
provide  in  a  meaningful  way- 
Job  opportunities  in  communities 
where  unemployment  ranges  from  a 
low  of  37  percent  to  a  high  of  95  per- 
cent; 

Clinics  and  schools  and  day-care  fa- 
cilities, and  long-term  care  for  those  in 
need; 

Roads  and  housing  and  safe  water 
and  sanitation  systems; 

Fire  and  police  protection; 

And  perhaps,  most  important  of  all, 
hope  to  those  who  have  long  ago  given 
up  hope  that  they  could  share  in  the 
American  dream— that  they  could  end 
the  cycle  of  despair  and  devastation 
that  has  been  wrought  on  their  com- 
munities. 

Mr.  President,  I  am  not  one  who  sup- 
ports gaming. 

Bui  I  count  myself  amongst  those 
who  acknowledge  our  shameful  treat- 
ment of  Americas  Native  people,  and 
who  recognize  their  rights  as 
sovereigns,  to  employ  the  same  tools  of 
economic  development  that  so  many 
States  have  adopted. 
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The  Committee  on  Indian  Affairs  will 
hoUl  hearings  on  the  measure  on  July 
19  and  July  25.  Thereafter,  we  hope  to 
proceed  to  consideration  of  the  meas- 
ure for  report  to  the  full  Senate  before 
the  August  recess  if  possible. 

Mr.  President.  I  urge  my  colleagues 
to  give  this  measure  their  most  careful 
consideration,  as  we  once  again,  begin 
this  debate. 

Mr.  McCain.  Mr.  President.  I  am 
pleased  to  join  today  with  the  chair- 
man of  the  Committee  on  Indian  Af- 
fairs. Senator  Inol'yf;.  as  a  sponsor  of 
the  Indian  Gaming  Regulatory  Act 
Amendments  Act  of  1994.  I  want  to  as- 
sociate myself  with  Senator  Inouve's 
remarks  regarding  this  legislation  and 
the  issue  of  Indian  gaming.  I  commend 
Senator  Inol'YE  for  his  outstanding 
leadership  over  the  years  on  this  com- 
plex issue. 

The  bill  we  are  introducing  today 
would  provide  for  a  major  overhaul  of 
the  Indian  Gaming  Regulatory  Act  of 
1988.  It  will  provide  for  a  direct  Federal 
presence  in  the  regulation  and  licens- 
ing of  class  II  and  class  III  gaming  as 
well  as  all  of  the  industries  associated 
with  such  gaming  This  will  be  accom- 
plished through  the  establishment  of 
an  expanded  Federal  Indian  Gaming 
Commission  which  will  be  funded 
through  assessments  on  Indian  gaming 
and  fees  imposed  on  license  applicants. 
The  bill  also  provides  a  new  process  for 
the  negotiation  of  class  III  compacts 
which  will  allow  the  States  to  opt  out 
of  the  negotiations  if  they  so  choose. 
Consistent  with  the  1987  decision  of  the 
U.S.  Supreme  Court  in  the  case  of 
Cabazon  Band  of  Mission  Indians  ver- 
sus California,  the  bill  contains  new 
provisions  intended  to  reduce  disagree- 
ments between  tribes  and  States  over 
the  scope  of  gaming  and  to  provide  for 
prompt  resolution  of  any  disputes 
which  may  arise.  Provisions  of  the 
Bank  Secrecy  Act  would  be  applied  to 
Indian  gaming  activities  to  the  same 
extent  that  the  act  is  applied  to  any 
other  gaming  activity. 

Since  the  enactment  of  the  Indian 
Gaming  Regulatory  Act  in  1988.  there 
has  been  a  dramatic  increase  in  the 
amount  of  gaming  activity  among  the 
Indian  tribes.  Indian  gaming  is  now  es- 
timated to  yield  gross  revenues  of 
about  S4  billion  per  year  and  net  reve- 
nues are  estimated  at  $750  million. 
There  are  about  160  class  II  bingo  and 
card  games  in  operation  and  there  are 
now  over  100  tribalSiaic  compacts  gov- 
erning class  III  in  20  Slates.  Indian 
gaming  comprises  about  3  percent  of 
all  gaming  in  the  United  States.  Gam- 
ing activities  operated  by  State  gov- 
ernments comprise  about  36  percent  of 
all  gaming  and  the  private  sector  ac- 
counts for  the  balance  of  the  gaming 
activity  in  the  Nation. 

Indian  gaming  has  become  the  single 
largest  source  of  economic  activity  for 
Indian  tribes.  Annual  revenues  derived 
from     Indian     agricultural     resources 


have  been  estimated  at  $550  million  and 
have  historically  been  the  leading 
source  of  income  for  Indian  tribes  and 
individuals.  Annual  revenues  from  oil. 
gas  and  minerals  are  about  $230  million 
and  Indian  forestry  resources  revenues 
are  estimated  at  $61  million.  The  esti- 
mated annual  earnings  on  gaming  now 
equal  or  exceed  all  of  the  revenues  de- 
rived from  Indian  natural  resources.  In 
addition.  Indian  gaming  has  generated 
tens  of  thousands  of  new  jobs  for  Indi- 
ans and  non-Indians.  On  many  reserva- 
tions gaming  has  meant  the  end  of  un- 
employment rates  of  90  or  100  percent 
and  the  beginning  of  an  era  of  full  em- 
ployment. 

Under  the  Indian  Gaming  Regulatory 
Act.  Indian  tribes  are  required  to  ex- 
pend the  profits  from  gaming  activities 
to  fund  tribal  government  operations 
or  programs  and  to  promote  tribal  eco- 
nomic development.  Profits  may  only 
be  distributed  directl.v  to  the  members 
of  an  Indian  tribe  under  a  plan  which 
has  been  approved  by  the  Secretary  of 
the  Interior.  Only  a  few  such  plans 
have  been  approved.  VMrtuall.v  all  of 
the  proceeds  from  Indian  gaming  ac- 
tivities are  used  to  fund  the  social  wel- 
fare, education  and  health  needs  of  the 
Indian  tribes.  Schools,  health  facili- 
ties, roads  and  other  vital  infrastruc- 
ture is  being  built  by  the  Indian  tribes 
with  the  proceeds  of  Indian  gaming. 

In  the  years  before  the  enactment  of 
the  Indian  Gaming  Regulatory  Act  and 
in  the  years  since  its  enactment  we 
have  heard  concerns  about  the  possibil- 
ity for  organized  criminal  elements  to 
penetrate  Indian  gaming.  Both  the  De- 
partment of  Justice  and  the  FBI  have 
repeatedly  testified  before  the  Commit- 
tee on  Indian  Affairs  and  have  indi- 
cated that  there  is  not  any  substantial 
criminal  activity  of  any  kind  associ- 
ated with  Indian  gaming.  Some  of  our 
colleagues  have  suggested  that  no  one 
would  now  if  there  is  criminal  activity 
because  not  enough  people  are  looking 
for  it.  I  believe  that  this  point  of  view 
overlooks  the  fact  that  the  act  pro- 
vides for  a  very  substantial  regulatory 
and  law  enforcement  role  by  the  States 
and  Indian  tribes  in  class  III  gaming 
and  by  the  Federal  Government  in 
class  II  gaming.  The  record  clearly 
shows  that  in  the  few  instances  of 
known  criminal  activity  in  class  III 
gaming,  the  Indian  tribes  have  discov- 
ered the  activity  and  have  sought  Fed- 
eral assistance  in  law  enforcement. 

Nevertheless,  the  record  before  the 
Committee  on  Indian  Affairs  also 
shows  that  the  absence  of  minimum 
Federal  standards  for  the  regulation 
and  licensing  of  Indian  gaming  has  al- 
lowed a  void  to  develop  which  will  be- 
come more  and  more  attractive  to 
criminal  elements  as  Indian  gaming 
continues  to  generate  increased  reve- 
nues. The  legislation  we  are  introduc- 
ing today  includes  strict  minimum 
Federal  standards  which  are  patterned 
after  the  laws  of  Nevada  and  New  Jer- 


sey—the two  States  with  the  most  ex- 
perience in  regulating  gaming  and  con- 
fronting gaming  related  criminal  activ- 
ity. Several  of  the  larger  Indian  gam- 
ing operations  have  also  looked  to  Ne- 
vada and  New  Jersey  as  models  for 
their  own  regulatory  systems. 

The  bill  provides  for  a  continued  reg- 
ulatory role  for  Indian  tribes  and 
States  when  the  Federal  standards  are 
met  or  exceeded  by  State  or  tribal 
laws.  The  National  Indian  Gaming 
Commission  will  continuously  monitor 
the  regulation  of  all  class  II  and  class 
III  gaming  and  will  directly  regulate 
these  activities  when  the  minimum 
Federal  standards  are  being  enforced 
by  the  Indian  tribe  or  the  tribe  and 
State. 

As  most  of  our  colleagues  know,  one 
of  the  areas  which  has  caused  the 
greatest  controversy  under  the  current 
law  relates  to  what  has  come  to  be 
known  as  the  scope  of  gaming.  A  relat- 
ed issue  is  the  refusal  of  some  States  to 
enter  into  negotiations  for  a  class  III 
compact  and  their  assertion  of  sov- 
ereign immunity  under  the  11th 
amendment  to  the  Constitution  when 
an  Indian  tribe  seeks  judicial  relief  as 
provided  by  the  act.  The  bill  we  are  in- 
troducing incorporates  the  explicit 
standards  of  the  Cabazon  decision  to 
guide  all  parties  in  determining  the 
permissible  gaming  activities  under 
the  laws  of  any  State.  State  laws  will 
continue  to  govern  this  issue.  We  have 
not  pre-empted  the  gaming  laws  of  any 
State. 

In  an  effort  to  assist  the  application 
of  the  Cabazon  criteria,  we  have  in- 
cluded definitions  for  gambling  de- 
vices, lottery  games,  parimutuel  wa- 
gering and  other  games  of  chance  and 
we  have  provided  that  each  of  these  are 
distinct  from  each  other.  These  provi- 
sions should  help  to  resolve  concerns 
which  have  come  to  be  characterized 
by  the  phrase  'any  mans  all."  In  addi- 
tion, the  scope  of  gaming  provisions  of 
the  bill  would  establish  new  procedures 
for  the  resolution  of  disputes  over 
which  activities  are  subject  to  compact 
negotiations. 

With  regard  to  the  issue  of  the  re- 
fusal of  some  States  to  negotiate  and 
the  11th  amendment,  the  bill  would  es- 
tablish a  new  process  for  compact  ne- 
gotiation which  allows  a  Stale  to 
choose  to  opt  out  of  the  negotiations. 
In  such  a  circumstance,  the  Secretary 
of  the  Interior  would  negotiate  the 
compact.  If  a  State  chooses  to  enter 
into  negotiations,  then  that  choice  is 
voluntary  and  has  the  effect  of  waiving 
the  State's  sovereign  immunity  under 
the  nth  amendment.  In  either  case, 
the  bill  would  establish  firm  timelines 
for  the  completion  of  negotiations  and 
new  procedures  for  the  resolution  of 
any  disputes. 

Mr.  President,  as  Senator  I.noiye 
staled  I  am  sure  that  we  will  find  many 
things  to  change  in  this  legislation  as 
it  moves  through  the  Senate.  However, 


1  believe  that  it  provides  a  good  foun- 
dation for  our  further  consideration  of 
this  important  issue.  I  ask  unanimous 
consent  that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2230 

fie  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  ussfmhled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  •Indian  Gam- 
ing Regulatory  Act  Amendments  Act  of 
1991  •■ 

SEC.  2.  AMENDMENTS. 

The  Indian  Gaming  Regulatory  Act  (25 
U.SC.  2701  et  seq.)  is  amended  as  follows: 

(1)  Section  2  of  the  Act  (25  U.S.C.  2701)  is 
amended  to  read  as  follows: 

-SEC.  2.  FLNDI.NGS  REGARDING  INTJIAN  GA.MING. 

■The  Congress  finds  that — 

■•(1)  Indian  tribal  governments  are  engaged 
in  the  operation  of  gaming  activities  on  In- 
dian lands  as  a  means  of  generating  tribal 
governmental  revenue  and  are  licensing  such 
activities; 

■■(2)  Clear  federal  standards  and  regula- 
tions for  the  conduct  of  gaming  on  Indian 
lands  will  assist  tribal  governments  in  assur- 
ing the  integrity  of  gaming  activities  con- 
ducted on  Indian  lands: 

•■(3)  A  principal  goal  of  the  United  States' 
federal-Indian  policy  is  to  promote  tribal 
economic  development,  tribal  self-suffi- 
ciency, and  strong  tribal  government: 

••(4»  While  Indian  tribal  governments  have 
the  right  to  regulate  the  operation  of  gaming 
activities  on  Indian  lands  if  such  gaming  ac- 
tivities are  not  specifically  prohibited  by 
federal  law  and  are  conducted  within  a  State 
which  does  not  prohibit  such  activities  as  a 
matter  of  criminal  law  and  public  policy,  the 
Congress  has  the  authority  to  regulate  the 
privilege  of  doing  business  in  Indian  country: 

••(5>  Systems  for  the  regulation  of  gaming 
activities  on  Indian  lands  should  conform  to 
federally-established  minimum  regulatory 
requirements; 

■•(6)  The  operation  of  gaming  activities  on 
Indian  lands  has  had  a  significant  impact  on 
commerce  with  foreign  nations,  among  the 
several  States  and  with  the  Indian  tribes: 
and 

••(7)  The  United  States  Constitution  vests 
the  Congress  with  the  powers  to 
'.  .  .  regulate  Commerce  with  foreign  Na- 
tions, and  among  the  several  States,  and 
with  the  Indian  Tribes.  .  .  '  and  this  Act  is 
enacted  in  the  exercise  of  those  powers.". 

(2)  Section  3  of  the  Act  (25  US  C.  2702)  is 
amended  as  follows: 

-SEC.  3.   DECLARA-nON  OF  POLICY  REGARDING 
INDIAN  GA.MING. 

"The  purpo.se  of  this  .\ct  is— 

■•(1)  to  provide  a  statutory  basis  for  the 
conduct  of  gaming  activities  on  Indian  lands 
as  a  means  of  promoting  tribal  economic  de- 
velopment, self-sufficiency,  and  strong  tribal 
governments: 

■■(2)  to  provide  a  statutory  basis  for  the 
regulation  of  gaming  activities  on  Indian 
lands  by  an  Indian  tribal  government  ade- 
quate to  shield  such  activities  from  orga- 
nized crime  and  other  corrupting  influences, 
to  ensure  that  an  Indian  tribal  government 
is  the  primary  beneficiary  of  the  operation  of 
gaming  aclivliies.  and  to  ensure  that  gaming 
Is  conducted  fairly  and  honestly  by  both  the 
operator  and  players:  and 

•i3t  to  declare  that  the  establishment  of 
independent  federal  regulatory  authority  for 


the  conduct  of  gaming  activities  on  Indian 
lands,  the  establishment  of  federal  standards 
for  the  account  of  gaming  activities  on  In- 
dian lands,  and  the  establishment  of  a  Na- 
tional Indian  Gaming  Commission  are  nec- 
essary to  address  congressional  concerns  re- 
garding the  conduct  of  gaming  activities  on 
Indian  lands  and  to  protect  such  gaming  as  a 
means  of  generating  tribal  revenue.". 

(3)  Section  4  of  the  Act  (25  U.S.C.  2703)  is 
amended  as  follows: 

-SEC.  4.  DEFINITIONS. 

•■For  purposes  of  this  Act— 

•■(1)  The  term  Attorney  General'  means 
the  Attorney  General  of  the  United  States. 

■■(2)  The  term  banking  game'  means  any 
game  of  chance  that  is  played  with  the  house 
as  a  participant  in  the  game,  where  the 
house  takes  on  all  players,  collects  from  all 
losers,  and  pays  all  winners,  and  the  house 
can  win. 

••(3)  The  term  'Chairman'  means  the  Chair- 
man of  the  National  Indian  Gaming  Commis- 
sion. 

■•(4)  The  term  'Class  I  gaming"  means  so- 
cial games  played  solely  for  prizes  of  mini- 
mal value  or  traditional  forms  of  Indian 
gaming  engaged  in  by  individuals  as  a  part 
of.  or  in  connection  with,  tribal  ceremonies 
or  celebrations. 

■■(5)(.\)  The  term   Class  II  gaming'  means — 

"(1)  the  game  of  chance  commonly  known 
as  bingo  or  lotto  (whether  or  not  electronic, 
computer,  or  other  technologic  aids  are  used 
in  connection  therewith) — 

•■(I)  which  is  played  for  prizes,  including 
monetary  prizes. 

■•(II)  in  which  the  holder  of  the  card  covers 
such  numbers  or  designations  when  objects, 
similarly  numbered  or  designated,  are  drawn 
or  electronically  determined,  and 

■•(III)  in  which  the  game  is  won  by  the  first 
person  covering  a  previously  designated  ar- 
rangement of  numbers  or  designations  on 
such  cards. 

including,  if  played  in  the  same  location, 
pull-tabs,  punch  boards,  tip  jars,  instant 
bingo,  and  other  games  similar  to  bingo,  and 

••(ii)  card  games  that— 

•■(I)  are  explicitly  authorized  by  the  laws  of 
the  State,  or 

••(II)  are  not  prohibited  as  a  matter  of 
State  criminal  law  and  are  legally  played  at 
any  location  in  the  State,  but  only  if  such 
card  games  are  played  in  conformity  with 
those  laws  and  regulations  (if  any)  of  the 
State  regarding  hours  or  periods  of  operation 
of  such  card  games  or  limitations  on  wagers 
or  pot  sizes  In  such  card  games. 

••(B)  The  term  Class  II  games'  does  not  in- 
clude— 

(i)  any  banking  card  games,  including 
baccarat,  chemin  de  fer.  or  blackjack  i21)  or 

ill)  gambling  devices  as  defined  in  section 
lia)(2)  or  section  1(a)(3)  of  the  Act  of  January 
2.  1951  (15  use.  n71(a>(2)  or  (3)).  or  slot  ma- 
chines of  any  kind. 

•■(6)  The  term  Class  III  gaming'  means  all 
forms  of  gaming  that  are  not  class  I  gaming 
or  class  II  gaming 

••(7)  The  term  Commission'  means  the  Na- 
tional Indian  Gaming  Commission  estab- 
lished pursuant  to  section  5  of  this  .Act. 

••(8i  The  term  ■compacf  means  the  regu- 
latory regime  for  operating  class  III  gaming 
entered  into  either  by  a  tribe  and  the  Sec- 
retary, or  a  tribe  and  a  State,  published  pur- 
suant to  section  10  of  this  .Act.  and  includes 
procedures  in  lieu  of  a  compact  published  by 
the  Secretary  prior  to  the  effective  date  of 
the  Indian  Gaming  Regulatory  Act  Amend- 
ments Act  of  1994. 

■•(9)  the  term  'electronic,  computer,  or 
other  technologic  aid^^  means  a  device,  such 


as  a  computer,  telephone,  cable,  television, 
satellite,  or  bingo  blower,  which,  when 
used— 

•■(A)  is  not  a  fame  of  chance,  a  gambling 
device,  or  a  slot  machine: 

"(B)  merely  assists  a  player  or  the  playing 
of  a  game:  and 

"(C)  is  operated  according  to  applicable 
Federal  communications  law. 

■■(10)        The         term  electronic        or 

electromechanical  facsimile'  means  any 
gambling  device  as  defined  in  section  1(a)(2) 
or  section  1(a)(3)  of  the  Act  of  January  2.  1951 
(15  U.S.C.  1171  (a)(2)  or  (3)). 

••(11)  The  term  gambling  device'  means 
any  gambling  device  as  defined  in  section 
1(a)(2)  or  section  1(a)(3)  of  the  Act  of  January 
2.  1951  (15  U.S.C.  1171(a)(2)  or  (3)).  including 
any  electronic  or  electromechanical  fac- 
simile. 

••(12)  The  term  gaming  activity"  means  a 
game  of  chance,  whether  electronic, 
electromechanical  or  otherwise,  that  is  dis- 
tinguished from  another  game  of  chance  by 
its  principal  characteristics. 

■■(13)  The  term  gaming-related  contract" 
means  any  agreement  under  which  an  Indian 
tribe  or  its  agent  procures  gaming  materials, 
supplies,  equipment  or  services  which  are 
used  in  the  conduct  of  a  class  II  or  class  III 
gaming  activity,  or  financing  contracts  or 
agreements  for  any  facility  in  which  a  gam- 
ing activity  is  to  be  conducted. 

••(14)  The  term  •gaming-related  contractor^ 
means  any  person,  corporation,  partnership 
or  other  entity  entering  into  a  gaming-relat- 
ed contract  with  an  Indian  tribe  or  its  agent, 
including  any  person,  corporation,  partner- 
ship or  other  entity  among  which  there  is 
common  ownership. 

■•(15)  The  term  gaming  service  industry^ 
means  any  form  of  enterprise  which  provides 
goods  or  services  which  are  used  in  conjunc- 
tion with  any  class  II  of  class  III  gaming  ac- 
tivity, including,  without  limitation,  travel 
services,  security,  gaming  schools,  manufac- 
turers, distributors  and  servicers  of  gaming 
devices,  garbage  haulers,  linen  suppliers, 
maintenance  and  cleaning  services,  food  and 
non-alcohol  beverage  purveyors  and  con- 
struction companies. 

■•(16)  The  term  key  employee"  means  any 
natural  person  employed  in  a  gaming  oper- 
ation licensed  pursuant  to  this  Act  in  a  su- 
pervisory capacity  or  empowered  to  make 
any  discretionary  decision  with  regard  to  the 
gaming  operation,  including,  without  limita- 
tion, pit  bosses,  shift  bosses,  credit  execu- 
tives, cashier  supervisors,  gaming  facility 
managers  and  assistant  managers,  and  man- 
agers or  supervisors  of  security  employees. 

••(17)  The  term  lottery  game'  means  a. 
scheme  for  the  distribution  of  a  prize  by 
chance  where  multiple  players  pay  for  the 
opportunity  to  win  the  prize  and  select  a 
chance  either  (A)  from  a  finite  number  of 
chances  where  the  winning  combinations  are 
predetermined  but  concealed  prior  to  pur- 
chase and  the  selection  of  each  choice  de- 
pletes the  number  of  chances  remaining,  or 
(B)  where  the  winner  or  winners  are  deter- 
mined by  random  selection  after  all  entries 
are  completed,  including  where  a  time  limit 
for  entry  has  passed,  when  a  predetermined 
number  of  players  have  entered,  or  when  a 
predetermined  sum  of  money  has  been  wa- 
gered. 

••(18)  The  term  •net  revenues"  means  gross 
revenues  of  an  Indian  gaming  activity  less 
amounts  paid  out  as.  or  paid  for,  prizes  and 
total  operating  expenses,  excluding  manage- 
ment fees. 

••(19)  The  term  •notify"  means  the  act  of 
sending  a  notice  in  writing,  delivered  by  cer- 
tified mail,  with  receipt  requested,  to  the 
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chief  executive  officer,  and  the  chief  legal  of- 
ficer of  a  State  or  of  an  Indian  tribe;  and.  for 
purposes  of  that  Act.  the  date  of  notification 
shall  be  the  actual  date  of  receipt  as  evi- 
denced by  the  return  receipt. 

•■(20i  The  term  ■other  srames  of  chance" 
means  any  class  III  ifamin^f  activity  which  is 
not  a  gambling  device,  a  lottery  game,  a 
banking  Kame.  or  parimutuel  wagering 

■■(21 1  The  term  'parimutuel  wagering" 
means  a  system  of  betting  on  contests  in- 
volving human  or  animals  in  which  bets  are 
pooled  and  the  winners  are  paid  according  to 
odds  determined  by  the  volume  of  betting  on 
the  entries,  with  or  without  a  deduction  for 
the  operator. 

••(22)  The  term  ■person"  means  an  Indian 
tribe,  individual,  firm,  corporation,  as.socia- 
tion.  partnership,  trust,  consortium,  joint 
venture,  or  commercial  entity. 

■■(23)  The  term  ■principal  characteristics" 
means  the  pace  of  play,  complexity  or  type 
of  choices  for  the  player,  appearance  of  the 
activity,  nature  of  the  interaction  with  the 
operator,  other  players  or  machine,  and 
other  attributes  of  a  gaming  activity  which 
would  be  perceived  by  and  be  significant  to  a 
player  familiar  with  games  of  chance 

•■(24)  The  term  prohibited  as  a  matter  of 
State  criminal  law'  means  an  activity  in  a 
State  which,  under  the  law  of  that  State,  is 
subject  to  prosecution  and  a  criminal  sanc- 
tion. 

••(25)  The  term  Secretary'  means  the  Sec- 
retary of  the  Interior. 

■126)  The  term  ■slot  machine"  means  any 
player  activated  gaming  device  involving 
mechanical,  electronic,  electromechanical. 
or  computer  technology,  or  any  combination 
thereof  which— 

(A)  accepts  anything  of  monetary  value, 
whether  coin,  currency  or  tokens,  to  initiate 
the  operation  of  the  gaming  device: 

(B)  has  as  an  Integral  part,  a  system  of 
generating  infinite  random  numbers  or  com- 
binations thereof,  which  determine  the  suc- 
cessful operation  of  the  device; 

(C)  rewards  the  successful  operation  of  the 
device  with  anything  of  monetary  value;  and 

(D)  rewards  the  successful  operation  of  the 
device  solely  on  the  basis  of  chance. 

"(27)  The  term  social  gaming  activity' 
means  a  gaming  activity  which  is  not— 

"(A)  a  commercial,  governmental,  chari- 
table or  systematic  gaming  enterprise; 

■•(Bi  where  no  person,  organization  or  en- 
tity other  than  the  participants  obtains  or 
receives  money  or  something  of  more  than 
minimal  value  from  the  gaming  activity, 
whether  by  taking  a  percentage  of  wagers  or 
winnings  or  by  banking  the  game: 

••(C)  where  no  person,  organization  or  en- 
tity charges  admission  or  other  fees  to  par- 
ticipate in  the  game:  and 

•(D)  where  such  gaming  activity  is  not 
conducted  in  places  ordinarily  and  regularly 
used  for  gaming  and  is  only  played  for  nomi- 
nal value. 

(4)  Section  5  of  the  Act  (25  U.S.C.  2704)  is 
amended  to  rcail  .\s  follows; 

"SEC.  5.  ESTABLISHMENT  OF  THE  NATIONAL  IN 
DLAN  CAMINC  < OM.MISSION. 

••(a)  There  is  fstat)li,>,hiMl  ,i.s  an  independent 
agency  of  the  Untied  States  a  Commission  to 
be  known  as  the  National  Indian  Gaming 
Commission. 

(b)(1)  Composition  of  the  Commission  — 
The  Commission  shall  be  composed  of  five 
full-time  members  who  shall  be  appointed  by 
the  President  with  the  advice  and  consent  of 
the  Senate. 

••(2)  Each  member  of  the  Commission  shall 
be  a  citizen  of  the  United  States 

••(3)  Each  member  of  the  Commission  shall 
devote  his  entire  time  and  attention  to  the 
business  of  the  Commission  and  shall  not — 


■  (A)  pursue  any  other  business  or  occupa- 
tion or  hold  any  other  office; 

"(B)  be  actively  engaged  in  or  have  any  di- 
rect pecuniary  interest  in  gaming  activities. 

■•(C)  have  any  pecuniary  interest  In  any 
business  or  organization  holding  a  gaming  li- 
cense under  this  Act  or  doing  business  with 
any  person  or  organization  licensed  under 
this  Act; 

••(D)  have  been  convicted  of  a  felony  or 
gaming  offense;  or 

■•(E)  have  any  financial  interest  in.  or 
management  responsibility  for.  any  gamlng- 
related  contract  or  any  other  contract  ap- 
proved pursuant  to  this  Act. 

(4)  Not  more  than  three  of  such  members 
of  the  Commission  shall  be  members  of  the 
same  political  party  and  in  making  appoint- 
ments, members  of  different  political  parties 
shall  be  appointed  alternatively  as  nearly  as 
may  be  practicable 

••(5)  At  least  two  members  of  the  Commis- 
sion shall  be  enrolled  members  of  any  Indian 
tribe. 

•■(6)  The  Commission  shall  be  composed  of 
the  most  qualified  persons  available,  pro- 
vided that— 

•■(A)  one  member  of  the  Commission  must 
be  a  certified  public  accountant  with  at  least 
5  years  of  progressively  responsible  experi- 
ence in  accounting  and  auditing,  and  com- 
prehensive knowledge  of  the  principles  and 
practices  of  corporate  finance;  and 

■■(B)  one  member  of  the  Commission  must 
be  selected  with  special  reference  to  his 
training  and  experience  in  the  fields  of  inves- 
tigation or  law  enforcement. 

■■(7)  The  Attorney  General  of  the  United 
States  shall  conduct  a  background  investiga- 
tion on  any  person  considered  for  appoint- 
ment to  the  Commission,  with  particular  re- 
gard to  the  nominee's  financial  stability,  in- 
tegrity, and  responsibility  and  his  reputa- 
tion for  good  character,  honesty,  and  integ- 
ri  ty 

"(c)  Terms  of  Office. -d)  Each  member  of 
the  Commission  shall  hold  office  for  a  term 
of  five  years. 

'■(2)  Initial  appointments  to  the  Commis- 
sion shall  be  for  terms  as  follows — 

"(A)  the  Chairman  for  5  years: 

"(B)  one  member  for  1  years: 

••(C>  one  member  of  3  years; 

••(D)  and  the  remaining  members  for  term.s 
of  2  years  each. 

"(3)  After  the  initial  appointments,  all 
members  shall  be  appointed  for  terms  of  5 
years;  provided  that  no  member  shall  serve 
more  than  two  terms  of  5  years  each. 

"(d)  V.^c.\NCiEs.— (1)  The  persons  appointed 
by  the  President  to  serve  as  Chairman  and 
members  of  the  Commission  shall  serve  in 
such  capacities  throughout  their  entire 
terms  and  until  their  successors  shall  have 
been  duly  appointed  and  qualified,  unless  the 
Chairman  or  a  member  of  the  Commission 
has  been  removed  for  cause  under  paragraph 
(2)  of  this  subsection. 

'(2i  The  Chairman  or  any  member  of  the 
Commission  may  only  be  removed  from  of- 
fice before  the  expiration  of  their  term  of  of- 
fice by  the  President  for  neglect  of  duty,  or 
malfeasance  In  office,  or  for  other  good  cause 
shown. 

"(3)  Appointment  to  fill  vacancies  on  the 
Commission  shall  be  for  the  unexpired  term 
of  the  member  to  be  replaced. 

••(e)  Quorum.— Three  members  of  the  Com- 
mission, at  least  one  of  which  Is  the  Chair- 
man or  Vice-Chairman.  shall  constitute  a 
quorum 

•(f)  Ch.mr.man.— The  President  shall  des- 
ignate one  of  the  five  members  of  the  Com- 
mission to  serve  as  Chairman  of  the  Commis- 
sion. 


(g)  Vice  Ch.MRM.^n  — The  Commission 
shall  select,  by  majority  vote,  one  of  the 
members  of  the  Commission  to  serve  as  Vice 
Chairman.  The  Vice  Chairman  shall  serve  as 
Chairman  of  the  Commission  in  the  Chair- 
man's absence  and  shall  exercise  such  other 
powers  as  may  be  delegated  by  the  Chair- 
man. 

(hi  Meftings.— (1)  The  Commission  shall 
meet  at  the  call  of  the  Chairman  or  a  major- 
ity of  its  membere. 

••(2)  A  majority  of  the  members  of  the 
Commission  shall  determine  any  action  of 
the  Commission. 

(1)  CoMfENS.\Tio.s'.— (1)  The  Chairman  of 
the  Commission  shall  be  paid  at  a  rate  equal 
to  that  of  level  III  of  the  Executive  Schedule 
under  section  5316  of  title  5.  United  States 
Code. 

•■(2)  The  members  of  the  Commission  shall 
each  be  paid  at  a  rate  equal  to  that  of  level 
IV  of  the  Executive  Schedule  under  section 
.5316  of  title  5.  United  States  Code. 

••(3)  All  members  of  the  Commission  shall 
be  reimbursed  in  accordance  with  title  5. 
United  States  Code,  for  travel,  subsistence, 
and  other  necessary  expenses  incurred  by 
them  in  the  performance  of  their  duties." 

(5)  Section  6  of  the  Act  (25  U.S.C  2705)  is 
amended  tu  read  as  follows 

-SEC.  6.  POWERS  OF  THE  CHAIRMAN. 

■■(a)  The  Chairman  shall  serve  as  the  chief 
executive  officer  of  the  Commission. 

••(b)  Subject  to  the  provisions  of  subsection 
(c)  of  this  section,  the  Chairman  shall— 

••(l)  employ  and  supervise  such  personnel 
as  Is  deemed  nece.ssary  to  carry  out  the  func- 
tions of  the  Commission,  and  assign  work 
among  such  personel: 

"(2)  use  and  expend  federal  funds  and  funds 
collected  pursuant  to  section  15  of  this  Act. 
"(3)  contract  for  the  services  of  other  pro- 
fessional, technical  and  operational  person- 
nel and  consultants  as  may  be  necessary  to 
the  performance  of  the  Commission's  respon- 
sibilities under  this  Act: 

■■(ci  In  carrying  out  any  of  the  functions 
pursuant  to  this  section,  the  Chairman  shall 
be  governed  by  the  general  policies  of  the 
Commission  and  by  such  regulatory  deci- 
sions, findings  and  determinations  as  the 
Commission  may  by  law  be  authorized  to 
make.  " 

(6)  Section  7  of  the  Act  (25  U.S.C.  2706  is 
amended  to  read  as  follows— 

"SEC.  7.  POWTRS  ANT)  AITHORITY  OF  THE  CO.M- 

MISSION. 

■■i.\>  Gt.sERM.  Po^u.K.s  — The  Commission 
shall  have  the  power  to— 

■■(1)  approve  the  annual  budget  of  the  Com- 
mission: 

'•(2)  adopt  regulations  to  carry  out  the  pro- 
visions of  this  Act: 

■■(3)  exercise  the  law  enforcement  powers 
necessary  to  fulfill  the  purposes  of  this  Act 
and  the  regulations  promulgated  thereunder: 
(4)   establish   a   rate  of  fees  and  assess- 
ments as  provided  In  section  15  of  this  Act; 

"(5)  conduct  Investigations: 

••(6)  issue  a  temporary  order  closing  the  op- 
eration of  gaming  activities; 

■•(7»  after  a  hearing,  make  permanent  a 
temporar.v  order  closing  the  operation  of 
gaming  activities  as  provided  in  section  13  of 
this  Act: 

■■(8)  grant,  deny,  limit,  condition,  restrict, 
revoke  or  suspend  any  license  issued  pursu- 
ant to  this  Act  or  fine  any  person  pursuant 
to  this  Act  for  any  cause  deemed  reasonable 
by  the  Commission; 

(9)  inspect  and  examine  all  premises  lo- 
cated on  Indian  lands  on  which  class  II  or 
class  III  gaming  is  conducted: 

■■(10)  demand  access  to  Inspect,  examine, 
photocopy,  and  audit  all  papers,  books,  and 


records  of  Class  II  and  Class  III  gaming:  ac- 
tivities conducted  on  Indian  lands  and  any 
other  matters  necessary  to  carry  out  the  du- 
ties of  the  Commission  under  this  Act: 

■■(11)  use  the  United  States  mail  In  the 
same  manner  and  under  the  same  conditions 
as  any  department  or  agency  of  the  United 
States; 

••(12)  procure  supplies,  services,  and  prop- 
erty by  contract  in  accordance  with  applica- 
ble federal  laws  and  regulations: 

•(13)  enter  into  contracts  with  federal, 
state,  tribal,  and  private  entities  for  activi- 
ties necessary  to  the  discharge  of  the  duties 
of  the  Commission: 

••(14)  serve  or  cause  to  be  .served  its  process 
or  notices  in  a  manner  provided  for  by  the 
Commission  or  in  a  manner  provided  for  the 
service  of  process  and  notice  in  civil  actions 
in  accordance  with  the  rules  of  a  tribal,  state 
or  federal  court: 

■•(15)  propound  written  interrogatories  and 
appoint  hearing  examiners,  to  whom  may  be 
delegated  the  power  and  authority  to  admin- 
ister oaths,  issue  subpoenas,  propound  writ- 
ten interrogatories,  and  require  testimony 
under  oath: 

(16)  conduct  all  hearings  pertaining  to 
civil  violations  of  this  Act  or  regulations 
promulgated  thereunder; 

■■(17)  collect  all  fees  and  assessments  im- 
posed by  this  Act  and  the  regulations  pro- 
mulgated thereunder: 

■■(18)  assess  penalties  for  the  violation  of 
provisions  of  this  Act  and  the  regulations 
promulgated  thereunder: 

•■(19)  provide  training  and  technical  assist- 
ance to  Indian  tribal  governments  in  all  as- 
pects of  the  conduct  and  regulation  of  gam- 
ing activities:  and 

••(20)(A)  In  addition  to  its  existing  author- 
ity, the  Commission  shall  have  the  authority 
to  delegate,  by  published  order  or  rule,  any 
of  its  functions  to  a  division  of  the  Commis- 
sion, an  individual  member  of  the  Commis- 
sion, an  administrative  law  judge,  or  an  em- 
ployee, including  functions  with  respect  to 
hearing,  determining,  ordering,  certifying. 
reporting,  or  otherwise  acting  as  to  any 
work,  business,  or  matter; 

••(B)  Nothing  in  this  section  shall  be 
deemed  to  authorize  the  delegation  of  the 
function  of  the  rule-making  as  defined  in 
subchapter  II  of  chapter  5  of  title  6  of  the 
United  States  Code,  with  reference  to  gen- 
eral rules  as  distinguished  from  rules  of  par- 
ticular applicability,  or  the  making  of  any 
rule: 

■•(C)  with  respect  to  the  delegation  of  any 
of  its  functions,  the  Commission  shall  retain 
a  discretionary  right  to  review  the  action  of 
any  division  of  the  Commission,  individual 
member  of  the  Commission,  administrative 
law  judge,  or  employee,  upon  its  own  initia- 
tive. 

•■(D)  the  vote  of  one  member  of  the  Com- 
mission shall  be  sufficient  to  bring  any  such 
action  before  the  Commission  for  review: 

••(E)  If  the  right  to  exercise  such  review  is 
declined  or.  if  no  such  review  is  sought  with- 
in the  time  stated  in  the  rules  promulgated 
by  the  Commission,  then  the  action  of  any 
such  division  of  the  Commission,  individual 
member  of  the  Commission,  administrative 
law  judge,  or  employee,  shall,  for  all  pur- 
poses, including  appeal  or  review  thereof,  be 
deemed  the  action  of  the  Commission   " 

ibi  Recul.^torv  AUTHORITY.— The  Com- 
mission shall  — 

"(1)  approve  all  pamine-related  contracts; 

"(2)  establish  minimum  regulatory  re- 
quirements for  background  Investigations, 
licensing  of  persons  and  licensing  of  gaming 
operations  associated   with    the  conciuct   of 


class  II  and  class  III  gaming  on  Indian  lands 
by  tribal  governments; 

"(3i  establish  minimum  internal  control 
requirements  for  the  operation  of  class  II 
and  class  III  gaming  activities  on  Indian 
lands,  including  but  not  limited  to — 

"(A)  surveillance  and  security  personnel 
and  systems  capable  of  monitoring  all  gam- 
ing activities  including  the  conduct  of 
games,  cashiers'  cages,  change  booths,  count 
rooms,  movements  of  cash  and  chips,  en- 
trances and  exists  to  gaming  facilities  and 
other  critical  areas  of  any  gaming  facility: 

"(B)  the  rules  for  the  play  of  games  and 
controls  related  to  such  rules: 

"(C)  credit  and  debit  collection  controls: 

"(D)  controls  over  gambling  devices  and 
equipment:  and 

••(E)  accounting  and  auditing; 

••(4)  inspect  and  examine  all  premises  lo- 
cated on  Indian  lands  on  which  class  II  or 
class  III  gaming  is  conducted; 

••(5»(A)  monitor  and  regulate  the  back- 
ground investigations  conducted  by  tribal 
governments  of  persons  involved  in  a  class  II 
gaming  operation,  including  but  not  limited 
to  key  employees  of  any  licensed  gaming  op- 
eration, gaming-related  contractors,  and  any 
persons  who  have  a  material  involvement, 
either  directly  or  indirectly,  with  a  licensed 
gaming  operation,  to  assure  that  background 
investigations  are  consistent  with  the  mini- 
mum regulatory  requirements  for  back- 
ground investigations  established  by  the 
Commission: 

••(B)  monitor  and  regulate  the  licensing  by 
tribal  governments  of  persons  involved  in  a 
cla.ss  II  gaming  operation,  including  but  not 
limited  to  key  employees  of  any  licensed 
gaming  operation,  gaming-related  contrac- 
tors, gaming  service  industries,  and  any  per- 
sons having  a  material  involvement,  either 
directl.v  or  indirectly,  with  a  licensed  gam- 
ing operation,  gaming  related  contractor  or 
gaming  service  industry,  to  assure  that  such 
licensing  is  consistent  with  the  minimum 
regulatory  requirements  for  the  licensing  of 
persons  established  by  the  Commission: 

"(C)  monitor  and  regulate  the  licensing  by 
tribal  governments  of  class  II  gaming  oper- 
ations to  assure  that  such  licensing  is  con- 
sistent with  the  minimum  regulatory  re- 
quirements for  the  licensing  of  gaming  oper- 
ations established  by  the  Commission: 

"(D)  except  the  where  a  tribal  govern- 
ment's system  for  the  conduct  of  background 
investigation,  the  licensing  of  persons  or  the 
licensing  of  gaming  operations  fails  to  meet 
the  minimum  regulatory  background  inves- 
tigation or  licensing  requirements  estab- 
lished by  the  Commission,  the  Commission's 
authority  to  conduct  background  investiga- 
tions, to  license  and  directly  regulate  Class 
II  gaming  activities  conducted  on  Indian 
lands  shall  be  exclusive  until  such  time  as 
the  Commission  determines  that  the  regula- 
tion of  Class  II  gaming  activities  on  Indian 
lands  by  a  tribal  government  meets  the  es- 
tablished minimum  regulatory  require- 
ments: 

'■(6)(A)  monitor  and  regulate  a  tribal  gam- 
ing operation  and  the  tribal  government's 
system  for  internal  controls  to  assure  that 
such  system  is  consistent  with  the  minimum 
regulator.v  requirements  for  internal  con- 
trols established  by  the  Commission; 

"(B)  except  that  where  a  tribal  govern- 
ment's system  for  internal  controls  falls  to 
meet  the  minimum  internal  control  require- 
ments established  by  the  Commission,  the 
Commission's  authority  to  directly  establish 
and  regulate  internal  control  systems  associ- 
ated with  Class  II  gaming  activities  shall  be 
exclusive  until  such  time  as  the  Commission 


determines  that  the  regulation  of  Class  11 
gaming  activities  on  Indian  lands  by  a  t.'ibal 
government  meets  the  minimum  internal 
control  requirements  established  by  the 
Commission: 

■■(7 1  monitor  and  regulate  Class  III  gaming 
activities  conducted  on  Indian  lands,  and 
have  the  exclusive  authority  to — 

■'(A)  license 

■•(i)  Class  III  gaming  operations  conducted 
on  Indian  lands: 

•(ii)  key  employees  of  all  licensed  Class  III 
gaming  operations  conducted  on  Indian 
lands: 

■•(iii)  ^ny  persons  having  a  material  in- 
volvement, either  directly  or  indirectly, 
with  a  licensed  Cla.ss  III  gaming  operation 
conducted  on  Indian  lands: 

••(iv)  gaming-related  contractors,  including 
but  not  limited  to  any  vendor  or  supplier  of 
gaming  equipment  or  gambling  devices  asso- 
ciated with  a  licensed  class  III  gaming  oper- 
ation; 

•■(v)  gaming  service  industries  pursuant  to 
which  an  Indian  tribal  government  or  its 
agent  enters  into  an  agreement  m  excess  of 
$10,000  for  the  procurement  of  materials,  sup- 
plies, equipment  or  services  which  are  used 
in  association  with  a  licensed  Class  III  gam- 
ing operation,  or  financing  contracts  or 
agreements  with  a  gaming  ser\-ice  industry 
in  excess  of  $10,000  associated  with  any  facil- 
ity which  is  used  in  association  with  a  li- 
censed Class  III  gaming  activity:  and 

■■(vi)  any  other  person  or  compan.v  or  other 
entity  for  which  the  Commission  may  re- 
quire licensure: 

■■(B)  conduct  background  investigations 
on— 

••(i)  key  employees  of  any  licensed  class  III 
gaming  operation  conducted  on  Indian  lands; 

•■(ii)  principal  investors  having  a  material 
involvement,  either  directly  or  indirectly, 
with  a  licensed  class  III  gaming  operation; 

■■(iii)  principal  gaming-related  contractors: 
and 

••(iv)  any  other  person  or  company  or  other 
entity  for  which  the  Commission  may  re- 
quire a  background  investigation: 

■■(C)  The  Commission  shall  make  a  deter- 
mination as  to  principal  investors  and  prin- 
cipal gaming-related  contractors: 

■•(8)(Ai  in  the  context  of  a  compact  entered 
into  by  a  tribal  government  with  a  state  gov- 
ernment, monitor  and  regulate  the  conduct 
of  background  investigations  of  (i)  non-prin- 
cipal investors  having  a  material  involve- 
ment, either  directly  or  indirectly,  with  a  li- 
censed Class  III  gaming  operation:  (ID  non- 
principal  gaming-related  contractors,  includ- 
ing but  not  limited  to  vendors  or  suppliers  of 
gaming  equipment  or  gambling  devices  asso- 
ciated with  a  licensed  Class  II  gaming  oper- 
ation, and  (ill)  non-principal  key  employees 
of  any  licensed  Class  III  gaming  operation; 
either  in  conjunction  with  Indian  tribal  gov- 
ernments or  state  governments,  or  both; 

••(B)  except  that  where  the  regulatory  sys- 
tem of  a  tribal  government  or  a  state  gov- 
ernment, or  both,  for  the  conduct  of  back- 
ground investigations  fails  to  meet  mini- 
mum regulatory  requirements  established  by 
the  Commission  for  the  conduct  of  back- 
ground investigations,  the  Commission  shall 
have  the  exclusive  authority  to  conduct 
background  investigations  until  such  time  as 
the  regulatory  system  of  a  tribal  govern- 
ment or  a  state  government,  or  both,  meet 
the  minimum  regulatory  requirements  es- 
tablished by  the  Commission  for  the  conduct 
of  background  investigations: 

■•(9)(A)  in  the  context  of  a  compact  entered 
into  by  a  tribal  government  with  the  Sec- 
retary of  the  Interior,  monitor  and  regulate 
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the  conduct  of  background  investigations  of 
(i)  non-principal  investors  having  a  material 
involvement,  either  directly  or  indirectly, 
with  a  licensed  Class  III  gaminK  operation: 
(ii)  non-principal  (faminK-related  contrac- 
tors, including  but  not  limited  to  vendors  or 
suppliers  of  gaming  equipment  or  gambling 
devices  a.ssociateil  with  a  licensed  Clas.s  III 
gaming  operation,  and  (iii)  non-principal  key 
employees  of  any  licensed  Class  III  gaming 
operation;  in  conjunction  with  an  Indian 
tribal  government  to  assure  that  the  tribal 
government's  system  for  the  conduct  of 
background  investigations  is  consistent  with 
the  minimum  regulatory  requirements  for 
backgrounds  investigations  established  by 
the  Commission; 

■■(B)  except  that  where  the  regulatory  sys- 
tem of  a  tribal  government  for  the  conduct 
of  background  investigations  fails  to  meet 
minimum  regulatory  requirements  estab- 
lished by  the  Commission  for  the  conduct  of 
background  investigations,  the  Commission 
shall  have  the  exclusive  authority  to  con- 
duct background  investigations  until  such 
time  as  the  regulatory  system  of  a  tribal 
government  meets  the  minimum  regulatory 
requirements  established  by  the  Commission 
for  the  conduct  of  background  investiga- 
tions; 

•■(10)(A)  monitor  and  regulate  the  internal 
control  systems  associated  with  a  licensed 
class  III  gaming  operation  to  assure  that 
such  systems  are  consistent  with  the  mini- 
mum regulatory  requirements  for  internal 
controls  established  by  the  Commission; 

■■(B»  except  that  where  the  internal  control 
systems  fail  to  meet  the  minimum  internal 
control  requirements  established  by  the 
Commission,  the  Commissions  authority  to 
directly  establish  and  regulate  internal  con- 
trol systems  associated  with  a  licensed  class 
III  gaming  operation  shall  be  exclusive  until 
such  time  as  the  Commission  determines 
that  the  internal  control  systems  meet  the 
minimum  internal  control  requirements  es- 
tablished by  the  Commission; 

■(c)  LiCE.N'siNG.— A  license  approved  by  the 
Commission  shall  be  required  of— 

■■(A)  any  person  having  a  material  Involve- 
ment, either  directly  or  indirectly,  with  a  li- 
censed gaming  operation; 

■■(B)  any  person  having  a  material  involve- 
ment, either  directly  or  indirectly,  with  a 
gaming-related  contract; 

•■(C)  any  gaming-related  contractor,  in- 
cluding but  not  limited  to  any  vendor  or  sup- 
plier of  gaming  equipment  or  gambling  de- 
vices associated  with  a  licensed  gaming  oper- 
ation; 

■(D)  any  gaming  service  industry  for  which 
the  Commission  may  require  licensure; 

■■(E)  any  gaming  operation,  including  the 
management  of  any  gaming  operation;  and 

■■(F)  any  other  person  or  company  or  other 
entity  for  which  the  Commission  may  re- 
quire licensure: 

■■(2)(A)  The  Commission  may  issue  a  state- 
ment of  compliance  to  an  applicant  for  any 
license  or  for  qualification  status  under  this 
Act  at  any  time  the  Commission  is  satisfied 
that  one  or  more  particular  eligibility  cri- 
teria have  been  satisfied  by  an  applicant. 

■■(B)  Such  statement  shall  specify  the  eli- 
gibility criterion  satisfied,  the  date  of  such 
satisfaction  and  a  reservation  to  the  Com- 
mission to  revoke  the  statement  of  compli- 
ance at  any  time  based  upon  a  change  of  cir- 
cumstances affecting  such  compliance. 

■■(3)(A)  No  gaming  operation  shall  operate 
unless  all  necessary  licenses  and  approvals 
therefor  have  been  obtained  in  accordance 
with  this  Act. 

■■(B)(i)  Prior  to  the  operation  of  any  gam- 
ing facility  or  activity,  every  agreement  for 


the  management  of  the  gaming  operation 
shall  be  in  writing  and  filed  with  the  Com- 
mission pursuant  to  section  11  of  this  Act. 

■■(ii)  No  such  agreement  shall  be  effective 
unless  expressly  approved  by  the  Commis- 
sion. 

■■(iii)  The  Commission  may  require  that 
any  such  agreement  include  within  its  terms 
any  provisions  reasonably  neces.sary  to  best 
accomplish  the  policies  of  this  Act. 

■■(iv)  The  Commission  may  determine  that 
any  applicant  who  does  not  have  the  ability 
to  exercise  any  significant  control  over  a  li- 
censed gaming  operation  shall  not  be  eligible 
to  hold  or  required  to  hold  a  license. 

■■(4)(A)  The  Commission  shall  deny  a  li- 
cense for  the  management  of  a  gaming  oper- 
ation to  any  applicant  who  is  disqualified  on 
the  basis  of  any  of  the  following  criteria— 

•■(i)  Failure  of  the  applicant  to  prove  by 
clear  and  convincing  evidence  that  the  appli- 
cant is  qualified  in  accordance  with  the  pro- 
visions of  this  Act; 

■■(ii)  Failure  of  the  applicant  to  provide  in- 
formation, documentation  and  assurances  re- 
quired by  the  Act  or  requested  by  the  Com- 
mission, or  failure  of  the  applicant  to  reveal 
any  fact  material  to  qualification,  or  the 
supplying  information  which  is  untrue  or 
misleading  as  to  a  material  fact  pertaining 
to  the  qualification  criteria: 

■■(iii)  The  conviction  of  the  applicant,  or  of 
any  person  required  to  be  qualified  under 
this  Act  as  a  condition  of  a  license  for  the 
management  of  a  gaming  operation,  of  any 
offense  in  any  jurisdiction  which  is  deemed 
by  the  Commission  to  disqualify  the  appli- 
cant; provided  that— 

■■(B)  the  automatic  disqualification  provi- 
sions of  this  subsection  .shall  not  apply  with 
regard  to  any  conviction  which  did  not  occur 
within  the  10-year  period  immediately  pre- 
ceding application  for  licensure  and  which 
the  applicant  demonstrates  by  clear  and  con- 
vincing evidence  does  not  justify  automatic 
disqualification  pursuant  to  this  subsection 
and  any  conviction  which  has  been  the  sub- 
ject of  a  judicial  order  of  expungement: 

■■(5)(A)  Upon  the  filing  of  an  application  for 
a  license  for  the  management  of  a  gaming 
operation  and  such  supplemental  informa- 
tion as  the  Commission  may  require,  the 
Commission  shall  conduct  an  investigation 
into  the  qualifications  of  the  applicant,  and 
the  Commission  shall  conduct  a  hearing 
thereon  concerning  the  qualifications  of  the 
applicant  in  accordance  with  its  regulations: 

■■(B)  After  such  investigation  and  hearing, 
the  Commission  may  either  deny  the  appli- 
cation or  grant  a  gaming  operation  license 
to  an  applicant  whom  it  determines  to  be 
qualified  to  hold  such  license. 

■■(CkI)  The  Commission  shall  have  the  au- 
thority to  deny  any  application  pursuant  to 
the  provisions  of  this  Act; 

■■(ii)  When  an  application  is  denied,  the 
Commission  shall  prepare  and  file  an  order 
denying  such  application  with  the  general 
reasons  therefor,  and  if  requested  by  the  ap- 
plicant, shall  further  prepare  and  file  a 
statement  of  the  reasons  for  the  denial,  in- 
cluding the  specific  findings  of  facts. 

■■(iii)  After  an  application  is  submitted  to 
the  Commission,  final  action  of  the  Commis- 
sion shall  be  taken  within  90  days  after  com- 
pletion of  all  hearings  and  investigations  and 
the  receipt  of  all  information  required  by  the 
Commission; 

■■(D)  If  satisfied  that  an  applicant  is  quali- 
fied to  receive  a  license  for  the  management 
of  a  gaming  operation,  and  upon  tender  of  all 
license  fees  and  assessments  as  required  by 
this  Act  and  regulations  of  the  Commission, 
and  such  bonds  as  the  Commission  may  re- 


quire for  the  faithful  performance  of  all  re- 
quirements imposed  by  this  Act  or  regula- 
tions promulgated  thereunder,  the  Commis- 
sion shall  i.ssue  a  license  for  the  management 
of  a  gaming  operation  for  the  term  of  1  year. 

■■iE)(i)  The  Commission  shall  fix  the 
amount  of  the  bond  or  bonds  to  be  required 
under  this  section  in  such  amounts  as  it  may 
deem  appropriate,  by  rules  of  unifonn  appli- 
cation; 

■Iii)  The  bonds  so  furnished  may  be  applied 
by  the  Commission  to  the  payment  of  any 
unpaid  liability  of  the  licenses  under  this 
Act; 

"(iii)  The  bond  shall  be  furnished  in  cash 
or  negotiable  securities,  by  a  surety  bond 
guaranteed  by  a  .satisfactory  guarantor,  or 
by  an  irrevocable  letter  of  credit  issued  by  a 
banking  institution  of  any  state  acceptable 
to  the  Commission; 

■(iv)  If  furnished  in  cash  or  negotiable  se- 
curities, the  principal  shall  be  placed  with- 
out restriction  at  the  disposal  of  the  Com- 
mission, but  any  income  shall  inure  to  the 
benefit  of  the  licensee; 

■■i6i(A)(i»  Subject  to  the  power  of  the  Com- 
mission to  deny,  revoke,  or  suspend  licenses, 
any  license  for  the  management  of  a  gaming 
operation  in  force  shall  be  renewed  by  the 
Commission  for  the  next  succeeding  license 
period  upon  proper  application  for  renewal 
and  payment  of  license  fees  and  assessments 
as  required  by  law  and  the  regulations  of  the 
Commission: 

■■(ii)  The  license  period  for  a  renewed  li- 
cense for  the  management  of  a  gaming  oper- 
ation shall  be  up  to  one  year  for  each  of  the 
first  two  renewal  periods  succeeding  the  ini- 
tial issuance  of  a  license  for  the  manage- 
ment of  a  gaming  operation  pursuant  to  sub- 
section (5)  of  this  section; 

■•(iii)  Thereafter,  a  license  for  the  manage- 
ment of  a  gaming  operation  may  be  renewed 
for  a  period  of  up  to  two  years,  but  the  Com- 
mission may  reopen  licensing  hearings  at 
any  time. 

■■(B)(i)  Notwithstanding  the  other  provi- 
sions of  this  subsection,  the  Commission 
may.  for  the  purpose  of  facilitating  its  ad- 
ministration of  this  Act.  renew  the  license 
for  the  management  of  a  gaming  operation  of 
the  holders  of  licenses  initially  opening  after 
the  date  of  enactment  of  this  .Act  for  a  pe- 
riod of  one  year,  provided  the  renewal  period 
for  those  particular  licenses  for  the  manage- 
ment of  a  gaming  operation  may  not  be  ad- 
justed more  than  once  pursuant  to  this  pro- 
vision: 

■•(ii)  The  Commission  shall  act  upon  any 
such  application  prior  to  the  date  of  expira- 
tion of  the  current  license; 

■•(C)  Application  for  renewal  shall  be  filed 
with  the  Commission  no  later  than  90  days 
prior  to  the  expiration  of  the  current  license, 
and  all  license  fees  and  assessments  as  re- 
quired by  law  shall  be  paid  to  the  Commis- 
sion on  or  before  the  date  of  expiration  of 
the  current  license: 

■■(D)  Upon  renewal  of  any  license  the  Com- 
mission shall  issue  an  appropriate  renewal 
certificate  or  validating  device  or  sticker 
which  shall  be  attached  to  each  license  for 
the  management  of  a  gaming  operation: 

■■(7)  Subject  to  the  power  of  the  Commis- 
sion to  deny,  revoke  or  suspend  any  license, 
any  license  other  than  a  licen.se  for  the  man- 
agement of  a  gaming  operation  may  be  re- 
newed upon  proper  application  for  renewal 
and  the  payment  of  fees  in  accordance  with 
the  rules  of  the  Commission,  but  in  no  event 
later  than  the  date  of  expiration  of  the  cur- 
rent license. 

■■(d)  HE.^Ri.stis.— (1)  The  Commission  shall 
establish  procedures  for  the  conduct  of  hear- 
ings associated  with— 


■•(A)  licensing  of  gaming  operations  and 
the  management  of  a  gaming  operation,  in- 
cluding the  denial,  limiting,  conditioning, 
restriction,  revocation,  or  suspension  of  any 
such  license: 

••(B)  licensing  of— 

••(i)  key  employees  of  gaming  operations: 

••(ii)  any  persons  having  a  material  in- 
volvement, either  directly  or  indirectly, 
with  a  licensed  gaming  operation: 

••(iii)  gaming-related  contractors,  includ- 
ing but  not  limited  to  any  vendor  or  supplier 
of  gaming  equipment  or  gambling  devices  as- 
sociated with  a  licensed  gaming  operation; 

■■(iv)  gaming  service  industries  pursuant  to 
which  an  Indian  tribal  government  or  its 
agent  enters  into  an  agreement  in  excess  of 
$10,000  for  the  procurement  of  materials,  sup- 
plies, equipment  or  services  which  are  used 
in  association  with  a  gaming  operation,  or  fi- 
nancing contracts  or  agreements  with  a 
gaming  service  industry  in  excess  of  $10,000 
associated  with  any  facility  which  is  used  in 
association  with  a  gaming  operation:  and 

••(vj  any  other  person  or  company  or  other 
entity  for  which  the  Commission  may  re- 
quire licensure; 

including  the  denial,  limiting,  conditioning, 
restriction,  revocation,  or  suspension  of  any 
such  license; 

••(2)  Following  a  hearing  for  any  of  the  pur- 
poses authorized  in  this  section,  the  Com- 
mission shall  render  its  decision  and  issue  an 
order,  and  serve  such  decision  and  order 
upon  the  affected  parties; 

■■(3)(A)  The  Commission  may.  upon  motion 
made  within  10  days  after  the  service  of  a  de- 
cision and  order,  order  a  rehearing  before  the 
Commission  upon  such  terms  and  conditions 
as  it  may  deem  just  and  proper  when  the 
Commission  finds  cause  to  believe  that  the 
decision  and  order  should  be  reconsidered  in 
view  of  the  legal,  policy  or  factual  matters 
advanced  by  the  moving  party  or  raised  by 
the  Commission  on  its  own  motion; 

••(B)  Following  a  rehearing,  the  Commis- 
sion shall  render  its  decision  and  issue  an 
order,  and  serve  such  decision  and  order 
upon  the  affected  parties; 

■■(C)  The  Commissions  decision  and  order 
under  subsection  (2)  of  this  section  when  no 
motion  for  a  rehearing  is  made,  or  the  Com- 
mission's decision  and  order  upon  rehearing 
shall  constitute  final  agency  action  for  pur- 
poses of  judicial  review  under  the  Adminis- 
trative Procedure  Act; 

••(4)  The  District  of  Columbia  Circuit  Court 
of  Appeals  shall  have  jurisdiction  to  review 
the  Commission's  licensing  decisions  and  or- 
ders. 

■■(e)  Commission  St.iffing.— d)  The  Chair- 
man shall  appoint  a  General  Counsel  to  the 
Commission  who  shall  be  paid  at  the  annual 
rate  of  basic  pay  payable  for  ES-6  of  the  Sen- 
ior Executive  Service  Schedule  under  section 
5382  of  title  5  of  the  United  States  Code. 

(2)  The  Chairman  shall  appoint  and  super- 
vise other  staff  of  the  Commission  without 
regard  to  the  provisions  of  title  5.  United 
States  Code,  governing  appointments  in  the 
competitive  service.  Such  staff  shall  be  paid 
without  regard  to  the  provisions  of  chapter 
51  and  subchapters  III  and  V'lII  of  chapter  53 
of  such  title  relating  to  classification  and 
General  and  Senior  Executive  Service  Sched- 
ule pay  rates,  except  that  no  individual  so 
appointed  may  receive  pay  in  excess  of  the 
annual  rate  of  basic  pay  payable  for  ES-5  of 
the  Senior  Executive  Service  Schedule  under 
section  5382  of  that  title. 

••(3)  The  Chairman  may  procure  temporary 
and  intermittent  .services  under  section 
3109(b)  of  title  5.  United  States  Code,  but  at 
rates  for  individuals  not  to  exceed  the  daily 


equivalent  of  the  maximum  annual  rate  of 
basic  pay  payable  for  ES-6  of  the  Senior  Ex- 
ecutive Service  Schedule; 

■■(4)  Upon  the  request  of  the  Chairman,  the 
head  of  any  federal  agency  is  authorized  to 
detail  any  of  the  personnel  of  such  agency  to 
the  Commission  to  assist  the  Commission  in 
carrying  out  its  duties  under  this  .Act.  unless 
otherwise  prohibited  by  law; 

■■(5)  The  .Administrator  of  General  Services 
shall  provide  to  the  Commission  on  a  reim- 
bursable basis  such  administrative  support 
services  as  the  Commission  may  request. 

■•(f)  COMMIS.SION  -ACCESS  TO  INFOR.M.^TION.- 

(1)  The  Commission  may  secure  from  any  de- 
partment or  agency  of  the  United  States  in- 
formation necessary  to  enable  it  to  carry  out 
this  Act.  Upon  request  of  the  Chairman,  the 
head  of  such  department  or  agency  shall  fur- 
nish such  information  to  the  Commission, 
unless  otherwise  prohibited  by  law; 

■■(2)  The  Commission  may  secure  from  any 
law  enforcement  agency  of  any  State  or  In- 
dian tribal  government  information  nec- 
essary to  enable  it  to  carry  out  this  Act. 
Upon  request  of  the  Chairman,  the  head  of 
any  State  or  tribal  law  enforcement  agency 
shall  furnish  such  information  to  the  Com- 
mission, unless  otherwise  prohibited  by  law. 

•■(g)     I.VVESTIC.ATIO.VS    .\ND    ACTIO.VS,— ( 1 )( A  ) 

The  Commission  may.  in  its  discretion,  con- 
duct such  investigations  as  it  deems  nec- 
e.ssary  to  determine  whether  any  person  has 
violated,  is  violating,  or  is  about  to  violate 
any  provision  of  this  Act  or  the  rules  and 
regulations  promulgated  thereunder  and 
may  require  or  permit  any  person  to  file 
with  it  a  statement  in  writing,  under  oath, 
or  otherwise  as  the  Commission  shall  deter- 
mine, as  to  all  the  facts  and  circumstances 
concerning  the  matter  to  be  investigated. 

■■(B)  The  Commission  is  authorized,  in  its 
discretion,  to  investigate  any  facts,  condi- 
tions, practices,  or  matters  which  it  may 
deem  necessary  or  proper  to  aid  in  the  en- 
forcement of  such  provisions,  in  the  prescrib- 
ing of  rules  and  regulations  under  this  Act. 
or  in  securing  information  to  serve  as  a  basis 
for  recommending  further  legislation  con- 
cerning the  matters  to  which  this  .Act  re- 
lates; 

■■(2)(.A)  For  the  purpose  of  any  investiga- 
tion or  any  other  proceeding  under  this  Act. 
any  member  of  the  Commission  or  any  offi- 
cer designated  by  the  Commission  is  empow- 
ered to  administer  oaths  and  affirmations, 
subpoena  witnesses,  compel  their  attend- 
ance, take  evidence,  and  require  the  produc- 
tion of  any  books,  papers,  correspondence, 
memoranda,  or  other  records  which  the  Com- 
mission deems  relevant  or  material  to  the 
inquiry.  Such  attendance  of  witnesses  and 
the  production  of  any  such  records  may  be 
required  from  any  place  in  the  United  States 
or  any  State  at  any  designated  place  of  hear- 
ing: 

••(Bi  In  case  of  contumacy  by  or  refusal  to 
obey  any  subpoena  issued  to  any  person,  the 
Commission  may  invoke  the  jurisdiction  of 
any  court  of  the  United  States  within  the  ju- 
risdiction of  which  an  investigation  or  pro- 
ceeding is  carried  on.  or  where  such  person 
resides  or  carries  on  business,  in  requiring 
the  attendance  and  testimony  of  witnesses 
and  Che  production  of  books,  papers,  cor- 
respondence, memoranda,  and  other  records. 

••(Ci  Any  such  court  may  issue  an  order  re- 
quiring such  person  to  appear  before  the 
Commission  or  member  of  the  Commission 
or  officer  designated  by  the  Commission, 
there  to  produce  records,  if  so  ordered,  or  to 
give  testimony  touching  the  matter  under 
investigation  or  in  question;  and  any  failure 
to  obey  such  order  of  the  court  may  be  pun- 
ished by  such  court  as  a  contempt  thereof; 


■■(3)  Whenever  it  shall  appear  to  the  Com- 
mission that  any  person  is  engaged  or  about 
to  engage  in  acts  or  practices  constituting  a 
violation  of  any  provision  of  this  Act  or 
rules  or  regulations  thereunder,  the  Commis- 
sion may— 

••(A)  in  its  discretion,  bring  an  action  in 
the  proper  district  court  of  the  United  States 
or  the  United  States  District  Court  for  the 
District  of  Columbia,  to  enjoin  such  acts  or 
practices,  and  upon  a  proper  showing,  a  per- 
manent or  temporary  injunction  or  restrain- 
ing order  shall  be  granted  without  bond;  or 

■■(B)  transmit  such  evidence  as  may  be 
available  concerning  such  acts  or  practices 
as  may  constitute  a  violation  of  any  crimi- 
nal laws  of  the  United  States  to  the  Attor- 
ney General,  who  may  institute  the  nec- 
essary criminal  proceedings; 

■(4)  Upon  application  of  the  Commission, 
the  district  courts  of  the  United  States  shall 
have  jurisdiction  to  issue  writs  of  manda- 
mus, injunctions,  and  orders  commanding 
any  person  to  comply  with  the  provisions  of 
this  Act  and  the  rules  and  regulations  there- 
under; 

(7)  Section  8  of  the  Act  (25  U.S.C.  2707)  is 
amended  to  read  as  follows: 

SEcrnoN  8  Reqcire.ments  and  Procedlres 

FOR  APPL1C.\NTS  .^ND  LICENSEES 

•■(a)  Reijuirements  of  Applicants  ."vnd  Li- 
censees—(l)(  a  i  It  shall  be  the  affirmative 
responsibility  of  each  applicant  for  a  license 
and  each  licensee  to  establish  by  clear  and 
convincing  evidence  their  individual  quali- 
fications, and  for  an  applicant  for  a  license 
for  the  management  of  a  gaming  operation. 
the  qualifications  of  each  person  or  entity 
that  is  required  to  be  qualified  under  this 
Act: 

•(B)  For  purposes  of  this  section,  the 
terms  ■applicant  "  and  ■licensee  "  shall  in- 
clude any  person,  any  entity,  any  corpora- 
tion, any  company  or  any  other  organization 
for  whom  the  Commission  requires  an  ap- 
proved license  pursuant  to  section  7(c)  of 
this  Act  as  a  condition  of  doing  business  in 
Indian  country; 

■■(2)(A)  Any  applicant  or  licensee  shall  pro- 
vide all  information  required  by  this  Act  and 
satisfy  all  requests  for  information  pertain- 
ing to  qualifications  and  in  the  form  speci- 
fied by  the  Commission; 

■■(B)  All  applicants  and  licensees  shall 
waive  the  liability  of  the  Commission  and  its 
members,  employees  and  agents,  for  any 
damages  resulting  from  any  disclosure  or 
publication  in  any  manner,  other  than  a 
willfully  unlawful  disclosure  or  publication, 
of  any  material  or  information  acquired  dur- 
ing inquiries,  investigations  or  hearings; 

■(3)  .All  applicants  and  licensees  shall  con- 
sent to  inspections,  searches  and  seizures 
and  the  supplying  of  handwriting  exemplars 
as  authorized  by  this  .Act  and  regulations 
promulgated  thereunder: 

••(4)(.A)  .All  applicants  and  licensees  shall 
have  the  continuing  duty  to  provide  any  as- 
sistance or  information  required  by  the  Com- 
mission, and  to  cooperate  in  any  inquiry  or 
investigation  conducted  by  the  Commission 
and  any  inquiry,  investigation,  or  hearing 
conducted  by  the  Commission; 

••(Bi  If.  upon  issuance  of  a  formal  request 
to  answer  or  produce  information,  evidence 
or  testimony,  any  applicant  or  licensee  re- 
fuses to  comply,  the  application  or  license  of 
such  person  may  be  denied  or  revoked  by  the 
Commission. 

■•(5i  No  applicant  or  licensee  shall  give  or 
provide,  offer  to  give  or  provide,  directly  or 
indirectl.v.  any  compensation  or  reward  or 
any  percentage  or  share  of  the  money  or 
property  played  or  received  through  gaming 


14164 


CONGRESSIONAL  RECORD— SENATE 


June  23,  1994 


June  23,  1994 


CONGRESSIONAL  RECORD— SENATE 


acLiviLies.  except  as  authorized  by  this  Act. 
in  consideration  for  obtainint;  any  license, 
authorization,  permission  or  privilege  to  par- 
ticipate in  any  way  in  the  operation  of  ttam- 
ing'  activities; 

■■(6)  Each  applicant  or  licensee  shall  be 
photographed  and  fingerprinted  for  identi- 
fication and  investigation  purposes  in  ac- 
cordance with  procedures  established  by  the 
Commission; 

••(7)(A)  All  applicants  and  licensees,  and  all 
persons  employed  by  a  gaming  service  indus- 
try licensed  pursuant  to  this  Act.  shall  have 
a  duty  to  inform  the  Commission  of  any  ac- 
tion which  they  believe  would  constitute  a 
violation  of  this  Act; 

■(B)  No  person  who  so  informs  the  Com- 
mission shall  be  discriminated  against  by  an 
applicant  or  licensee  because  of  the  supply- 
ing of  such  information; 

•■(8>(A)  Any  person  who  must  be  qualified 
pursuant  to  this  Act  in  order  to  hold  the  se- 
curities of  a  licensee  or  any  holding  or 
intermediary  company  of  a  licensee  may 
apply  for  qualification  status  prior  to  the  ac- 
quisition of  any  such  securities; 

■•(B)  the  Commission  may  determine  to  ac- 
cept such  an  application  upon  a  finding  that 
there  is  a  reasonable  likelihood  that,  if 
qualified,  the  applicant  will  obtain  and  hold 
securities  of  a  licensee  sufficient  to  require 
qualification: 

•■(Ci  Such  an  applicant  shall  be  subject  to 
the  provisions  of  this  section  and  shall  pay 
for  the  costs  of  all  investigations  and  pro- 
ceedings in  relation  to  the  application  unless 
the  applicant  provides  to  the  Commission  an 
agreement  with  one  or  more  licensees  which 
states  that  the  licensee  or  licensees  will  pay 
those  costs; 

■•(b)    LlCKNSE    FOR    THE    MANACK.MENT    OF    A 

Gaming  Operation— Applicant  Eligibility. 

•■(1)  No  corporation  shall  be  eligible  to 
apply  for  a  license  for  the  management  of  a 
gaming  operation  unless— 

•■(A)  The  corporation  shall  be  incorporated 
in  one  of  the  fifty  states  or  by  an  Indian 
tribe,  although  such  corporation  may  be  a 
wholly  or  partially  owned  subsidiary  of  a 
corporation  which  is  incorporated  in  one  of 
the  fifty  states  or  of  a  foreign  country; 

••(Bi  The  corporation  shall  maintain  an  of- 
fice of  the  corporation  on  the  premises  li- 
censed or  to  be  licensed; 

■•(C)  The  corporation  shall  comply  with  all 
of  the  requirements  of  the  laws  of  the  state 
or  Indian  tribe  pertaining  to  corporations  in 
which  the  corporation  Is  incorporated; 

•■(Di  The  corporation  shall  maintain  a 
ledger  in  the  principal  office  of  the  corpora- 
tion which  shall  at  all  times  reflect  the  cur- 
rent ownership  of  every  class  of  security  is- 
sued by  the  corporation  and  shall  be  avail- 
able for  inspection  by  the  Commission  and 
authorized  agents  of  the  Commission  at  all 
reasonable  times  without  notice; 

■(E)  The  corporation  shall  maintain  all  op- 
erating accounts  required  by  the  Commis- 
sion and  shall  notify  the  Commission  of  the 
financial  Institution  in  which  such  operating 
accounts  are  located; 

••(F)  The  corporation  shall  Include  among 
the  purposes  stated  in  its  certificate  of  in- 
corporation the  conduct  of  gaming  oper- 
ations and  provide  that  the  certificate  of  in- 
corporation includes  all  provisions  required 
by  this  Act; 

••(G)(1)  If  the  corporation  is  not  a  publicly- 
traded  corporation,  the  corporation  shall  file 
with  the  Commission  such  adopted  corporate 
charter  provisions  as  may  be  necessary  to  es- 
tablish the  right  of  prior  approval  by  the 
Commission  with  regard  to  transfers  of  secu- 
rities, shares,  and  other  interests  in  the  ap- 
plicant corporation;  and 


(2)  If  the  corporation  is  a  publicly-traded 
corporation,  provide  in  its  corporate  charter 
that  any  securities  of  such  corporation  are 
held  subject  to  the  condition  that  if  a  holder 
thereof  is  found  to  be  disqualified  by  the 
Commission  pursuant  to  the  provisions  of 
this  Act.  such  holder  shall  dispose  of  his  in- 
terest in  the  corporation,  provided  that 
nothing  herein  shall  be  deemed  to  require 
that  any  security  of  such  corporation  bear 
any  legend  to  this  effect; 

•■(H)  If  the  corporation  is  not  a  publicly- 
traded  corporation,  the  corporation  shall  es- 
tablish to  the  satisfaction  of  the  Commission 
that  appropriate  charter  provisions  create 
the  absolute  right  of  such  non-publicly-trad- 
ed corporations  and  companies  to  repurchase 
at  the  market  price  or  the  purchase  price, 
whichever  is  the  lesser,  any  security,  share 
or  other  Interest  In  the  corporation  in  the 
event  that  the  Commission  disapproves  a 
transfer  in  accordance  with  the  provisions  of 
this  Act: 

•■(I)  Any  publicly-traded  holding, 
intermediary,  or  subsidiary  company  of  the 
corporation,  whether  the  corporation  is  pub- 
licly traded  or  not.  shall  contain  in  its  cor- 
porate charter  the  same  provisions  required 
under  paragraph  (H)  for  a  publicly-traded 
corporation  to  be  eligible  to  apply  for  a  li- 
cense for  the  management  of  a  gaming  oper- 
ation; and 

•■(J)  Any  non-publicly-traded  holding, 
intermediary  or  subsidiary  company  of  the 
corporation,  whether  the  corporation  is  pub- 
licly-traded or  not.  shall  establish  to  the  sat- 
isfaction of  the  Commission  that  its  charter 
provisions  are  the  same  as  tho.se  required 
under  paragraphs  (Hi  and  (I)  for  a  non-pub- 
licly-traded corporation  to  be  eligible  to 
apply  for  a  license  for  the  management  of  a 
gaming  operation; 

•iK)  The  provisions  of  this  subsection  shall 
apply  w'ith  the  same  force  and  effect  with  re- 
gard to  applicants  for  a  license  and  licensees 
for  the  management  of  a  gaming  operation 
which  have  a  legal  existence  that  is  other 
than  corporate  to  the  extent  which  is  appro- 
priate; 

•(ci  llcen.se  for  the  management  of  a 
Gaming  Operation— Applicant  Require- 
ments,— 

■■(1)  Any  applicant  for  a  license  for  the 
management  of  a  gaming  operation  must 
produce  information,  documentation  and  as- 
surances concerning  the  following  qualifica- 
tion criteria— 

■•(A)  Each  applicant  shall  produce  such  in- 
formation, documentation  and  assurances 
concerning  financial  background  and  re- 
sources as  may  be  required  to  establish  by 
clear  and  convincing  evidence  the  financial 
stability,  integrity  and  re.sponsibllity  of  the 
applicant,  including  hut  not  limited  to  bank 
references,  business  and  personal  income  and 
disbursement  schedules,  tax  returns  and 
other  reports  filed  with  governmental  agen- 
cies, and  business  and  personal  accounting 
and  check  records  and  ledgers;  and 

••(Bi  Each  applicant  shall,  in  writing,  au- 
thorize the  examination  of  all  bank  accounts 
and  records  as  may  be  deemed  necessary  by 
the  Commission; 

■■(C)(1)  Each  applicant  shall  produce  such 
information,  documentation  and  assurances 
as  may  be  necessary  to  establish  by  clear 
and  convincing  evidence  the  integrity  of  all 
financial  backers,  investors,  mortgagees, 
bond  holders,  and  holders  of  indentures, 
notes  or  other  evidences  of  indebtedness,  ei- 
ther In  effect  or  proposed,  which  bears  any 
relation  to  the  proposal  of  the  management 
of  a  gaming  operation  submitted  by  the  ap- 
plicant or  applicants,  provided  that  this  sec- 


tion shall  not  apply  to  banking  or  other  li- 
censed lending  institutions  and  institutional 
investors; 

■■(2)  Any  such  banking  or  licensed  lending 
institution  or  institutional  investor  shall, 
however,  produce  for  the  Commission  upon 
request  any  document  or  Information  which 
bears  any  relation  to  the  proposal  for  the 
.  management  of  a  gaming  operation  submit- 
ted by  the  applicant  or  applicants: 

■■(3i  The  integrity  of  financial  sources  shall 
be  judged  upon  the  same  standards  as  the  ap- 
plicant; 

■•(4i  In  addition,  each  applicant  shall 
produce  whatever  information,  documenta- 
tion or  assurances  as  may  be  required  to  es- 
tablish by  clear  and  convincing  evidence  the 
adequacy  of  financial  resources  as  to  the 
completion  of  the  proposal  for  the  manage- 
ment of  the  gaming  operation: 

•■(D)(li  Each  applicant  shall  produce  such 
information,  documentation  and  assurances 
as  may  be  required  to  establish  by  clear  and 
convincing  evidence  the  applicant's  good 
character,  honesty  and  integrity: 

••(2)  Such  information  shall  include,  with- 
out limitation,  information  pertaining  to 
family,  habits,  character,  reputation,  crimi- 
nal and  arrest  record,  business  activities,  fi- 
nancial affairs,  and  business,  professional 
and  personal  associates,  covering  at  least  the 
10-year  period  Immediately  preceding  the  fil- 
ing of  the  application; 

••(3)  Each  applicant  snail  notify  the  Com- 
mission of  any  civil  judgments  obtained 
against  any  such  applicant  pertaining  to 
antitrust  or  security  regulation  laws  of  the 
United  States,  or  of  any  state,  jurisdiction, 
province  or  country: 

••(41  In  addition,  each  applicant  shall 
produce  letters  of  reference  from  law  en- 
forcement agencies  having  jurisdiction  in 
the  applicant's  place  of  residence  and  prin- 
cipal place  of  business,  which  letters  of  ref- 
erence shall  indicate  that  such  law  enforce- 
ment agencies  do  not  have  any  pertinent  in- 
formation concerning  the  applicant,  or  if 
such  law  enforcement  agency  does  have  in- 
formation pertaining  to  the  applicant,  shall 
specify  what  the  information  is; 

■■(5i  If  the  applicant  has  managed  gaming 
operations  in  a  jurisdiction  which  permits 
such  activity,  the  applicant  shall  produce 
letters  of  reference  from  the  gaming  or  ca- 
sino enforcement  or  control  agency  which 
shall  specify  the  experiences  of  such  agency 
with  the  applicant,  his  associates,  and  the 
gaming  operation,  provided  that  if  no  such 
letters  are  received  within  60  days  of  request 
therefor,  the  applicant  may  submit  a  state- 
ment under  oath  that  he  Is  or  was  during  the 
period  such  activities  were  conducted  in 
good  standing  with  such  gaming  or  casino 
enforcement  or  control  agency; 

■■(E)(li  Each  applicant  shall  produce  such 
information,  documentation  and  assurances 
as  may  be  required  to  establish  by  clear  and 
convincing  evidence  that  the  applicant  has 
sufficient  business  ability  and  gaming  man- 
agement experience  as  to  establish  the  like- 
lihood of  creation  and  maintenance  of  a  suc- 
cessful, efficient  gaming  operation; 

■■(2i  The  applicant  shall  produce  the  names 
of  all  proposed  key  employees  of  the  pro- 
posed gaming  operation  as  they  become 
known  and  a  description  of  their  respective 
or  proposed  responsibilities,  and  a  full  de- 
scription of  security  system  and  manage- 
ment control  proposed  for  the  gaming  oper- 
ation and  related  facilities; 

■■(F)(1)  Each  applicant  shall  produce  such 
information,  documentation  and  assurances 
to  enable  the  Commi.ssion  to  comply  with 
the  National  Environmental  Policy  .■\ct.  the 
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-N'ational  Historic  Preservation  Act.  and  the 
Endangered  Species  Act. 

•■(d)  ADDITIONAL  REQLIREMENTS  — 

••(1)  In  addition  to  other  information  re- 
quired by  this  Act.  a  corporation  applying 
for  a  license  for  the  management  of  a  gaminK 
operation  shall  provide  the  following  infor- 
mation— 

■■(A)  the  organization,  financial  structure 
and  nature  of  all  businesses  operated  by  the 
corporation: 

••(Bi  the  names  and  personal  employment 
and  criminal  histories  of  all  officers,  direc- 
tors and  principal  employees  of  the  corpora- 
tion; 

•■(Ci  the  names  of  all  holding.  Intermediary 
and  subsidiary  companies  of  the  corporation; 
•■(D)  the  organization,  financial  structure 
and  nature  of  all  businesses  operated  by  such 
of  its  holding,  intermediary  and  subsidiary 
companies  as  the  Commission  may  require, 
including  names  and  personal  employment 
and  criminal  histories  of  such  officers,  direc- 
tors and  principal  employees  of  such  cor- 
porations and  companies  as  the  Commission 
may  require: 

■(E)  The  rights  and  privileges  acquired  by 
the  holders  of  different  classes  of  authorized 
securities  of  such  corporations  and  compa- 
nies as  the  Commission  may  require,  includ- 
ing the  names,  addresses  and  amounts  held 
by  all  holdere  of  such  securities: 

•■(Fi  The  terms  upon  which  securities  have 
been  or  are  to  be  offered: 

•■(Gi  The  terms  and  conditions  of  all  out- 
standing loans,  mortgages,  trust  deeds, 
pledges  or  any  other  indebtedness  or  security 
devices  utilized  by  the  corporation; 

••(Hi  The  extent  of  the  equity  security 
holding  in  the  corporation  of  all  officers,  di- 
rector and  underwriters,  and  their  remu- 
neration in  the  form  of  salary,  wages,  fees  or 
otherwise: 

••(Ii  Names  of  persons  other  than  directors 
and  officers  who  occupy  positions  specified 
by  the  Commission  or  whose  compensation 
exceeds  an  amount  determined  by  the  Com- 
mission, and  the  amount  of  their  compen.sa- 
tlon; 

••(J I  A  description  of  all  bonus  and  profit- 
sharing  arrangements: 

••(Ki  Copies  of  all  management  and  service 
contacts:  and 

•■(L)  A  listing  of  stock  options  existing  or 
to  be  created: 

••(2)  If  a  corporation  applying  for  a  llcen.se 
for  the  management  of  a  gaming  operation 
is.  or  if  a  corporation  holding  a  licen.se  for 
the  management  of  a  gaming  operation  is  to 
become,  a  subsidiary,  each  holding  company 
and  each  intermediary  company  with  respect 
thereto  must,  as  a  condition  of  the  said  sub- 
sidiary acquiring  or  retaining  such  license, 
as  the  case  may  be— 

•■(Ai  Qualify  to  do  business  is  one  of  the 
fifty  states  or  with  a  federally-recognized  In- 
dian tribe:  and 

■■(B)  If  it  is  a  corporation,  register  with  the 
Commission  and  furnish  the  Commission 
with  all  the  information  required  of  a  cor- 
porate licensee  as  specified  in  subsections 
(Ai  through  (Fi  of  this  section  and  such 
other  information  as  the  Commission  may 
require:  or 

•(C)  If  it  is  not  a  corporation,  register  with 
the  Commis.slon  and  furnish  the  Commission 
with  such  information  as  the  Commission 
may  prescribe: 

■•(3i  No  corporation  shall  be  eligible  to  hold 
a  license  for  the  management  of  a  gaming 
operation  unless  each  officer:  each  director, 
each  person  who  directly  or  indirectly  holds 
any  beneficial  interest  or  ownership  of  the 
securities  issued  by  the  corporation;  any  per- 


son who  in  the  opinion  of  the  Commission 
has  the  ability  to  control  the  corporation  or 
elect  a  majority  of  the  board  of  directors  of 
that  corporation,  other  than  a  banking  or 
other  licensed  lending  institution  which 
makes  a  loan  or  holds  a  mortgage  or  other 
lien  acquired  in  the  ordinary  course  of  busi- 
ness; each  principal  employee:  and  any  lend- 
er, underwriter,  agent,  employee  of  the  cor- 
poration, or  other  person  whom  the  Commis- 
sion may  consider  appropriate  for  approval 
or  qualification  would,  but  for  residence,  in- 
dividually be  qualified  for  approval  as  a  gam- 
ing operation  key  employee  pursuant  to  the 
provisions  of  this  .Act; 

■■(4)  No  corporation  which  Is  a  subsidiary 
shall  be  eligible  to  receive  or  hold  a  licensing 
for  the  management  of  a  gaming  operation 
unless  each  holding  and  intermediary  com- 
pany with  respect  thereto — 

"(A)  If  it  is  a  corporation,  shall  comply 
with  the  provisions  of  this  section  as  if  said 
holding  or  intermediary  company  were  Itself 
applying  for  a  license  for  the  management  of 
a  gaming  operation,  provided  that  the  com- 
mission may  waive  compliance  with  the  pro- 
visions of  this  section  on  the  part  of  a  pub- 
licly-traded corporation  which  Is  a  holding 
company  as  to  any  officer,  director,  lender, 
underwriter,  agent  or  employee  thereof,  or 
person  directly  or  indirectly  holding  a  bene- 
ficial interest  or  ownership  of  the  securities 
of  such  corporation,  where  the  Commission 
is  satisfied  that  such  officer,  director,  lender, 
underwriter,  agent  or  employee  is  not  sig- 
nificantly Involved  in  the  activities  of  the 
corporate  licensee,  and  in  the  case  of  secu- 
rity holders,  does  not  have  the  ability  to 
control  the  publicly-traded  corporation  or 
elect  one  or  more  directors  thereof;  or 

•■(Bi  If  it  Is  not  a  corporation,  shall  comply 
with  the  provisions  of  this  section  as  if  said 
company  were  itself  applying  for  a  license 
for  the  management  of  a  traming  operation; 

••<5mAi  .Any  noncorporate  applicant  for  a 
license  for  the  management  of  a  gaming  op- 
eration shall  provide  the  information  re- 
quired of  this  section  in  such  form  as  may  be 
required  by  the  Commission; 

■iBi  No  such  applicant  shall  be  eligible  to 
hold  a  license  for  the  management  of  a  gam- 
ing operation  unless  each  person  who  di- 
rectly or  indirectly  holds  any  beneficial  in- 
terest or  ownership  in  the  applicant,  or  who 
in  the  opinion  of  the  Commission  has  the 
ability  to  control  the  applicant,  or  whom  the 
Commission  may  consider  appropriate  for 
approval  or  qualification,  would  individually 
be  qualified  for  approval  as  a  key  employee 
pursuant  to  the  provisions  of  this  .Act; 

■■(6i  Notwithstanding  the  provisions  of  this 
section,  and  in  the  absence  of  a  prima  facie 
showing  that  there  is  any  cause  to  believe 
that  the  institutional  investor  may  be  found 
unqualified,  an  institutional  investor  hold- 
ing either— 

••(A I  under  10%  of  the  equity  securities  of 
a  holding  or  intermediary  companies  of  a  li- 
censee for  the  management  of  a  gaming  op- 
eration, or 

•■(Bi  debt  securities  of  a  holding  or 
intermediary  companies,  or  another  subsidi- 
ary company  of  a  holding  or  intermediary 
companies  which  is  related  in  any  way  to  the 
financing  of  the  licensee  for  the  management 
of  a  gaming  operation,  where  the  .securities 
represent  a  percentage  of  the  outstanding 
debt  of  the  company  not  exceeding  20%.  or  a 
percentage  of  any  issue  of  the  outstanding 
debt  of  the  company  not  exceeding  50°.ii.  shall 
be  granted  a  waiver  of  qualification  if  such 
securities  are  those  of  a  publicly-traded  cor- 
poration and  its  holdings  of  such  securities 
were  purchased  for  investment  purposes  only 


and  upon  request  by  the  Commission,  it  files 
with  the  Commission  a  certified  statement 
to  the  effect  that  it  has  no  intention  of  influ- 
encing or  affecting  the  affairs  of  the  issuer. 
the  licensee  for  the  management  of  a  gaming 
operation  or  its  holding  or  intermediary 
companies,  provided  that  it  shall  be  per- 
mitted to  vote  on  matters  put  to  the  vote  of 
the  outstanding  security  holders: 

■■(Ci  The  Commission  may  grant  a  waiver 
of  qualification  to  an  institutional  investor 
holding  a  higher  percentage  of  such  securi- 
ties upon  a  showing  of  good  cause  and  if  the 
conditions  specified  in  this  subsection  are 
met; 

•■(D)  Any  Institutional  investor  granted  a 
waiver  under  this  subsection  which  subse- 
quently determines  to  influence  or  affect  the 
affairs  of  the  issuer  shall  provide  not  less 
than  30  days  notice  of  such  Intent  and  shall 
file  with  the  Commission  an  application  for 
qualification  before  taking  any  action  that 
may  influence  or  affect  the  affairs  of  the  is- 
suer, provided  that  it  shall  be  permitted  to 
vote  on  matters  put  to  the  vote  of  the  out- 
standing security  holders; 

■'(E)  If  an  Institutional  investor  changes 
its  investment  intent,  or  if  the  Commission 
finds  reasonable  cause  to  believe  that  the  in- 
stitutional investor  may  be  found  unquali- 
fied, no  action  other  than  divestiture  shall 
be  taken  by  such  Investor  with  respect  to  its 
security  holdings  until  there  has  been  com- 
pliance with  the  provisions  of  this  Act  in- 
cluding the  execution  of  a  trust  agi-eement: 

•'(Fi  The  licensee  for  the  management  of  a 
gaming  operation  and  its  relevant  holding, 
intermediary  or  subsidiary  company  shall 
immediately  notify  the  Commission  of  any 
information  about,  or  actions  of.  an  institu- 
tional investor  holding  Its  equity  or  debt  se- 
curities where  such  information  or  action 
may  have  an  impact  upon  the  eligibility  of 
such  institutional  investor  for  a  waiver  pur- 
suant to  this  subsection; 

"(7i  If  at  any  time  the  Commission  finds 
that  an  institutional  investor  holding  any 
security  of  a  holding  or  intermediary  com- 
pany of  a  licensee  for  the  management  of  a 
gaming  operation,  or.  where  relevant,  of  an- 
other subsidiary  company  of  a  holding  or 
intermediary  company  of  a  licensee  for  the 
management  of  a  gaming  operation  which  is 
related  in  any  way  to  the  financing  of  the  li- 
censee for  the  management  of  a  gaming  op- 
eration, fails  to  comply  with  the  terms  of 
this  section,  or  if  at  any  time  the  Commis- 
sion finds  that,  by  reason  of  the  extent  or  na- 
ture of  its  holdings,  an  institutional  investor 
is  in  a  position  to  exercise  such  a  substantial 
Impact  upon  the  controlling  interests  of  a  li- 
censee that  qualification  of  the  institutional 
investor  is  nece.ssary  to  protect  the  public 
interest,  the  Commission  may.  in  accordance 
with  the  provisions  of  this  section  of  this 
Act.  take  any  necessary  action  to  protect 
the  public  interest,  including  requiring  such 
an  institutional  investor  to  be  qualified  pur- 
suant to  the  provisions  of  this  Act: 

(di  Licensing  of  Key  Employees  of  Gam- 
ing Operations — 

■•(li  No  person  may  be  employed  as  a  key 
employee  of  a  class  III  gaming  operation  un- 
less he  is  the  holder  of  a  valid  gaming  oper- 
ation key  employee  license  issued  by  the 
Commission; 

•■(21  Each  applicant  must,  prior  to  the  issu- 
ance of  any  gaming  operation  key  employee 
licen.se.  produce  information,  documentation 
and  a.ssurances  concerning  the  following 
qualification  criteria — 

•  (.A I  Each  applicant  for  a  gaming  operation 
key  employee  license  shall  produce  such  in- 
formation, documentation  and  assurances  as 
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may  be  required  to  establish  by  clear  and 
convincing  evidence  the  financial  stability, 
integrity  and  responsibility  of  the  applicant, 
including  but  not  limited  to  bank  references, 
business  and  personal  income  and  disburse- 
ments schedules,  tax  returns  and  other  re- 
ports filed  with  governmental  agencies,  and 
business  and  personal  accounting  and  check 
records  and  ledgers; 

"(B)  In  addition,  each  applicant  shall,  in 
writmg.  authorize  the  examination  of  all 
bank  accounts  and  records  as  may  be  deemed 
necessary  by  the  Commission; 

■■(C)  Each  applicant  for  a  gaming  operation 
key  employee  license  shall  produce  such  in- 
formation, documentation  and  assurances  a.s 
may  be  required  to  establish  by  clear  and 
convincing  evidence  the  applicant's  good 
character,  honesty  and  integrity: 

■•(D)  Such  information  shall  include,  with- 
out limitation,  data  pertaining  to  family, 
habits,  character,  reputation,  criminal  and 
arrest  record,  business  activities,  financial 
affairs,  and  business,  professional  and  per- 
sonal associates,  covering  at  least  the  10- 
year  period  immediately  preceding  the  filing 
of  the  application: 

■'(E)  Each  applicant  shall  notify  the  Com- 
mission of  any  civil  judgments  obtained 
against  such  applicant  pertaining  to  anti- 
trust or  security  regulation  laws  of  the  Unit- 
ed States  or  of  any  state  of  any  jurisdiction, 
province  or  country: 

■■(F)  In  addition,  each  applicant  shall,  upon 
request  of  the  Commission,  produce  letters 
of  reference  from  law  enforcement  agencies 
having  jurisdiction  in  the  applicant's  place 
of  residence  and  principal  place  of  business, 
which  letters  of  reference  shall  indicate  that 
such  law  enforcement  agencies  do  not  have 
any  pertinent  information  concerning  the 
applicant,  or  if  such  law  enforcement  agency 
does  have  information  pertaining  to  the  ap- 
plicant, shall  specify  what  that  information 
is: 

•■(G)  If  the  applicant  has  been  associated 
with  gaming  operations  in  any  capacity,  po- 
sition or  employment  in  a  jurisdiction  which 
permits  such  activity,  the  applicant  shall, 
upon  request  of  the  Commission,  produce  let- 
ters of  reference  from  the  gaming  or  casino 
enforcement  or  control  agency,  which  shall 
specify  the  experience  of  such  agency  with 
the  applicant,  his  associates  and  his  partici- 
pation in  the  gaming  operations  of  that  ju- 
risdiction, provided  that  if  no  such  letters 
are  received  from  the  appropriate  law  en- 
forcement agencies  within  60  days  of  the  ap- 
plicant's request  therefor,  the  applicant  may 
submit  a  statement  under  oath  that  he  Is  or 
was  during  the  period  such  activities  were 
conducted  in  good  standing  with  such  gam- 
ing or  casino  enforcement  or  control  agency; 
and 

■■(H)  Each  applicant  shall  produce  such  in- 
formation, documentation  and  assurances  as 
may  be  reciulred  to  establish  by  clear  and 
convincing  evidence  that  the  applicant  has 
sufficient  business  ability  and  gaming  oper- 
ation experience  as  to  establish  the  reason- 
able likelihood  of  success  and  efficiency  in 
the  particular  position  involved; 

•■(3)  The  Commission  shall  endorse  upon 
any  license  issued  hereunder  the  particular 
positions  as  defined  by  this  Act  or  by  regula- 
tion which  the  licensee  is  qualified  to  hold: 

■■(4)  The  Commission  shall  deny  a  gaming 
operation  key  employee  license  to  any  appli- 
cant who  is  disqualified  on  the  basis  of  the 
criteria  contained  in  section  7(c)(4)  of  this 
Act; 

"(5)  For  the  purposes  of  this  section,  gam- 
ing operation  security  employees  shall  be 
considered  key  employees  of  a  gaming  oper- 
ation; 


■■(6)  Key  employee.s  of  a  gaming  operation 
directly  related  to  gaming  operation  shall 
include,  but  not  be  limited  to.  boxmen. 
floormen.  dealere  or  croupiers,  cage  person- 
nel, count  room  personnel,  slot  and  slot 
booth  personnel,  credit  and  collection  per- 
sonnel, gaming  operation  surveillance  per- 
sonnel, and  gaming  operation  security  em- 
ployees whose  employment  duties  require  or 
authorize  access  to  the  gaming  operation  fa- 
cility: 

•(e)  Licensing  .*nd  REcisTHATios  of  Cam 
ing-Related  Contractors  and  Service  In- 
dustries.— 

■•(1)(A)  All  gaming-related  contractors  and 
gaming  service  industries  offering  goods  or 
services  which  directly  relate  to  a  gaming 
operation,  including  gaming  equipment  man- 
ufacturers, suppliers  and  repairers,  schools 
teaching  gaming  and  either  playing  or  deal- 
ing techniques,  and  gaming  operation  secu- 
rity services,  shall  be  licensed  in  accordance 
with  the  provisions  of  this  Act  prior  to  con- 
ducting any  business  whatsoever  with  a  gam- 
ing operation  applicant  or  licensee,  its  em- 
ployees or  agents,  and  In  the  case  of  a 
school,  prior  to  enrollment  of  any  students 
or  offering  of  any  courses  to  the  public 
whether  for  compensation  or  not.  provided 
that  upon  a  showing  of  good  cause  by  a  gam- 
ing operation  applicant  or  licensee  for  each 
business  transaction,  the  Commission  may 
permit  an  applicant  for  a  gaming-related 
contractor  or  gaming  service  industry  li- 
cense to  conduct  business  transactions  with 
such  gaming  operation  applicant  or  licensee 
prior  to  the  licensure  of  that  gaming-related 
contractor  or  gaming  service  industry  appli- 
cant under  this  subsection: 

•■(BKi)  In  addition  to  the  requirements  of 
paragraph  (A)  of  this  subsection,  any  gam- 
ing-related contractor  or  gaming  spr\'lce  in- 
dustry Intending  to  manufacture,  sell,  dis- 
tribute or  repair  gambling  devices,  other 
than  antique  slot  machines,  shall  be  licensed 
in  accordance  with  the  provisions  of  this  Act 
prior  to  engaging  in  any  such  activities,  pro- 
vided that — 

■•(ii)  upon  a  showing  of  good  cause  by  a 
gaming  operation  applicant  or  licensee  for 
each  business  transaction,  the  Commission 
may  permit  an  applicant  for  a  gaming-relat- 
ed contractor  or  gaming  service  industry  li- 
cense to  conduct  business  transactions  with 
the  gaming  operation  applicant  or  licensee 
prior  Ao  the  licensure  of  that  contractor  or 
service  industry  applicant  under  this  sub- 
section, and  provided  further  that— 

(Hi)  upon  a  showing  of  good  cause  by  an  ap- 
plicant required  to  be  licensed  as  gaming-re- 
lated contractor  or  gaming  service  industry 
pursuant  to  this  paragraph,  the  Commission 
may  permit  the  contractor  or  service  indus- 
try applicant  to  initiate  the  manufacture  of 
gambling  devices  or  engage  in  the  sale,  dis- 
tribution or  repair  of  gambling  devices  with 
any  person  other  than  a  gaming  operation 
applicant  or  licensee,  its  employees  or 
agents,  prior  to  the  licensure  of  that  con- 
tractor or  service  industry  applicant  under 
this  subsection; 

■•(2)(A)  Each  gaming-related  contractor  or 
gaming  service  Industry  in  subsection  (1)  of 
this  section,  as  well  as  Its  owners,  manage- 
ment and  supervisory  personnel  and  other 
principal  employees  must  qualify  under  the 
standards  established  for  qualification  of  a 
gaming  operation  key  employee  under  this 
Act: 

•■(B)  In  addition,  if  the  business  or  enter- 
prise is  a  school  teaching  gaming  and  either 
playing  or  dealing  techniques,  each  director, 
instructor,  principal  employee,  and  sales 
representative  employed  thereby  shall  be  li- 


censed under  the  standards  established  for 
qualification  of  a  key  gaming  operation  em- 
ployee under  this  Act,  provided  that  nothing 
in  this  subsection  shall  be  deemed  to  require, 
in  the  case  of  a  public  school  district  or  a 
public  institution  of  higher  education,  the  li- 
censure or  qualification  of  any  individuals 
except  those  instructors  and  other  principal 
employees  responsible  for  the  teaching  of 
playing  or  dealing  techniques: 

•■(C)  The  Commission,  in  its  discretion, 
may  Issue  a  temporary  license  to  an  appli- 
cant for  an  instructor's  license  upon  a  find- 
ing that  the  applicant  meets  the  educational 
and  experimental  requirements  for  such  li- 
cense, that  the  Issuance  of  a  permanent  li- 
cense will  be  restricted  by  necessary  inves- 
tigations, and  that  temporary  licensing  is 
necessary  for  the  operation  of  a  gaming 
school: 

•■(3)(A)  All  gaming-related  contractors  and 
gaming  service  industries  not  included  in 
subsection  (1)  of  this  section  shall  be  li- 
censed in  accordance  with  rules  of  the  Com- 
mission prior  to  commencement  or  continu- 
ation of  any  business  with  a  gaming  oper- 
ation applicant  or  licensee  or  its  employees 
or  agents: 

•■(Bi  Such  gaming-related  contractors  and 
gaming  service  industries,  whether  or  not  di- 
rectly related  to  gaming  operations,  shall  in- 
clude any  person,  entity  or  enterprise  con- 
tracting with  gaming  operation  applicants  or 
licensees  or  their  employees  or  agents: 

■■(C)  The  Commission  may  exempt  any  per- 
son or  field  of  commerce  from  the  licensing 
requirements  of  this  sub.section  if  the  person 
or  field  of  commerce  demonstrates— 

••(ii  that  it  Is  regulated  by  a  public  agency 
or  that  it  will  provide  goods  or  services  in  in- 
substantial or  insignificant  amounts  or 
quantities,  and 

••(ii)  that  licensing  is  not  deemed  nec- 
essary in  order  to  protect  the  public  interest 
or  to  accomplish  the  policies  established  by 
this  Act; 

••(D)  Upon  granting  an  exemption  or  at  any 
time  thereafter,  the  Commission  may  limit 
or  place  such  restrictions  thereupon  as  it 
may  deem  necessary  in  the  public  interest, 
and  shall  require  the  exempted  person  to  co- 
operate with  the  Commission  and.  upon  re- 
quest, to  provide  Information  in  the  same 
manner  as  required  of  a  gaming-related  con- 
tractor or  gaming  service  industry  licensed 
pursuant  to  this  subsection,  provided  that  no 
exemption  be  granted  unless  the  gaming-re- 
lated contractor  or  gaming  service  Industry 
complies  with  the  requirements  of  this  sec- 
tion of  this  Act. 

(8)  Section  9  of  the  Act  (25  U.S.C.  2708)  is 
amended  to  read  as  follows: 

-SEC,  9.  REQl'IREMENTS  FOR  THE  CONDICT  OF 
CI^SS  I  AND  CUV-SS  II  CAMING  ON 
INUIAN  I,ANDS. 

■(a)  Cla.ss  I  Gaming— Class  I  gaming  on 
Indian  lands  Is  within  the  exclusive  jurisdic- 
tion of  the  Indian  tribes  and  shall  not  be  sub- 
ject to  the  provisions  of  this  Act: 

■■(b)  Clas.s  II  Ga.minc— (1)  Any  Cla.ss  II 
gaming  on  Indian  lands  shall  continue  to  be 
within  the  jurisdiction  of  the  Indian  tribes, 
but  shall  be  subject  to  the  provisions  of  this 
Act: 

■■(2)  An  Indian  tribe  may  engage  in.  or  li- 
cense and  regulate  class  II  gaming  on  Indian 
lands  within  such  tribes  jurisdiction.  If— 

■•(A)  such  Indian  gaming  is  located  within 
a  State  that  permits  such  gaming  for  any 
purpose  by  any  person,  organization  or  en- 
tity; 

"(B)  such  gaming  is  not  otherwise  specifi- 
cally prohibited  on  Indian  lands  by  Federal 
law:  and 
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••(C)  the  Class  II  gaming  operation  meets 
the  requirements  of  sections  7  and  9  of  this 
Act; 

'•(3)  The  Commission  shall  insure  that  any 
class  II  gaming  operation  on  Indian  lands 
meets  the  following  requirements— 

•■(A)  a  separate  licen.se  is  issued  by  the  In- 
dian tribe  for  each  place,  facility,  or  location 
on  Indian  lands  at  which  Class  II  gaming  is 
conducted; 

"(B)  the  Indian  tribe  has  or  will  have  the 
sole  proprietary  interest  and  responsibility 
for  the  conduct  of  any  Class  II  gaming  activ- 
ity, unless  the  conditions  of  subsection  (3)il) 
of  this  section  apply: 

••(C)  net  revenues  from  any  Class  II  gaming 
activity  are  not  to  be  used  for  purposes  other 
than — 

••(i)  to  fund  tribal  government  operations 
or  programs: 

■•(ii)  to  provide  for  the  general  welfare  of 
the  Indian  tribe  and  its  members; 

■■(iii)  to  promote  tribal  economic  develop- 
ment: 

■■(iv)  to  donate  to  charitable  organizations: 
or 

■•(V)  to  help  fund  operations  of  local  gov- 
ernment agencies: 

■(D)  annual  outside  audits  of  the  gaming, 
which  may  be  encompassed  within  existing 
independent  tribal  audit  systems,  are  pro- 
vided by  the  Indian  tribal  government  to  the 
Commission: 

••(E)  all  contracts  for  supplies,  services,  or 
concessions  for  a  contract  amount  in  excess 
of  $10,000  annually,  except  contracts  for  pro- 
fessional legal  or  accounting  services,  relat- 
ing to  such  gaming  shall  be  subject  to  such 
independent  audits  and  audit  by  the  Com- 
mission: 

••(F)  the  construction  and  maintenance  of 
a  Class  II  gaming  facility,  and  the  operation 
of  Cla.ss  II  gaming  is  conducted  in  a  manner 
which  adequately  protects  the  environment 
and  the  public  health  and  safety;  and 
••iG)  there  is  an  adequate  system  which— 
••(i)  ensures  that  background  investiga- 
tions are  conducted  on  primary  management 
officials,  key  employees  and  persons  having 
a  material  involvement,  either  directly  or 
Indirectly,  in  a  licensed  Class  II  gaming  op- 
eration, and  gaming-related  contractors  as- 
sociated with  a  licensed  Class  II  gaming  op- 
eration and  that  oversight  of  such  officials 
and  their  management  is  conducted  on  an 
ongoing  basis:  and 
••(ii)  includes— 

••(I)  tribal  licenses  for  pei-sons  Involved  in 
Class  II  gaming  operations,  including  but  not 
limited  to  key  employees,  gaming  related 
contractors,  gaming  service  Industries,  and 
any  person  having  a  material  involvement, 
either  directly  or  indirectly,  with  a  licensed 
gaming  operation  in  accordance  with  Sec- 
tion 8  of  this  Act; 

■III)  a  standard  whereby  any  person  whose 
prior  activities,  criminal  record,  if  any.  or 
reputation,  habits,  and  associations  pose  a 
threat  to  the  public  interest  or  to  the  effec- 
tive regulation  of  gaming,  or  create  or  en- 
hance the  dangers  of  unsuitable,  unfair,  or  il- 
legal practices  and  methods  and  activities  in 
the  conduct  of  gaming  shall  not  be  eligible 
for  employment:  and 

•  (III)  notification  by  the  Indian  tribal  gov- 
ernment to  the  Commission  of  the  results  of 
such  background  investigation  before  the  is- 
suance of  any  of  such  licenses: 

(H)  Net  revenues  from  any  Class  II  gam- 
ing activities  conducted  or  licensed  by  any 
Indian  tribal  government  may  be  used  to 
make  per  capita  payments  to  members  of  the 
Indian  tribe  only  if— 

■(i)  the  Indian  tribe  has  prepared  a  plan  to 
allocate  revenues  to  uses  authorized  by  para- 
graph (3)(C)  of  this  section: 


••(ii)  the  plan  is  approved  by  the  Secretary 
as  adequate,  particularly  with  respect  to 
uses  described  in  clause  d)  or  (iii)  of  para- 
graph (3)(C)  of  this  section: 

■I  iii  I  the  interests  of  minors  and  other  le- 
gally incompetent  persons  who  are  entitled 
to  receive  any  of  the  per  capita  payments  are 
protected  and  preserved  and  the  per  capita 
payments  are  disbursed  to  the  parents  or 
legal  guardian  of  such  minors  or  legal 
incompetents  in  such  amounts  as  may  be 
necessary  for  the  health,  education,  or  wel- 
fare of  the  minor  or  other  legally  incom- 
petent person  under  a  plan  approved  by  the 
Secretary  and  the  governing  body  of  the  In- 
dian tribe:  and 

■■(iv)  the  per  capita  payments  are  subject 
to  federal  taxation  and  tribes  notify  mem- 
bers of  such  tax  liability  when  payments  are 
made: 

••(Ixl)  A  separate  license  is  issued  for  any 
Class  II  gaming  operation  owned  by  any  per- 
son or  entity  other  than  the  Indian  tribal 
government  and  conducted  on  Indian  lands, 
and  such  license  includes  the  requirements 
set  forth  in  the  subclauses  of  subparagraph 
(C)(i)  and  are  at  lest  as  restrictive  as  those 
established  by  State  law  governing  similar 
gaming  with  the  jurisdiction  of  the  State 
within  which  such  Indian  lands  are  located; 
■•(ii)  No  person  or  entity,  other  than  the 
Indian  tribal  government,  shall  be  eligible  to 
receive  a  tribal  license  to  own  a  Class  II 
gaming  operation  conducted  on  Indian  lands 
within  the  jurisdiction  of  the  Indian  tribe  if 
such  person  or  entity  would  not  be  eligible 
to  receive  a  State  license  to  conduct  the 
same  activity  within  the  jurisdiction  of  the 
State: 

•■(iii)  The  provisions  of  subparagraph  (i)  of 
this  paragraph  and  the  provisions  of  subpara- 
graphs (B)  and  (C>  of  subsection  (3l  shall  not 
bar  the  continued  operation  of  an  individ- 
ually-owned Class  II  gaming  operation  that 
was  operating  on  September  1.  1986,  if— 

■•(I)  such  gaming  operation  is  licensed  and 
regulated  by  an  Indian  tribal  government: 

•■(II)  income  to  the  Indian  tribal  govern- 
ment from  such  gaming  is  used  only  for  the 
purposes  described  in  paragraph  (ci(3)  of  this 
subsection. 

■■(Ill)  not  less  than  60  percent  of  the  net 
revenues  is  income  to  the  licensing  tribal 
government,  and 

■■|IV)  the  owner  of  such  gaming  operation 
pays  an  appropriate  assessment  to  the  Com- 
mission under  section  15  for  regulation  of 
such  gaming; 

■•(ivi  The  exemption  from  application  of 
this  subsection  provided  under  this  subpara- 
graph may  not  be  transferred  to  any  person 
or  entity  and  shall  remain  in  effect  only  so 
long  as  the  gaming  operation  remains  within 
the  same  nature  and  scope  as  operated  on 
October  17,  1988: 

••(VI  The  Commission  shall  maintain  a  list 
of  each  individually-owned  gaming  operation 
to  which  clause  liii)  applies  and  ,shall  publish 
such  list  in  the  Federal  Register: 

••(d)(1)  License  Ri-:vocation,— If.  after  the 
issuance  of  a  license  by  an  Indian  tribal  gov- 
ernment, reliable  information  is  received 
from  the  Commission  indicating  that  any  li- 
censee does  not  meet  the  standards  estab- 
lished under  section  8  and  the  regulations 
promulgated  by  the  Commission,  the  Indian 
tribal  government  shall  suspend  such  license 
and.  after  notice  and  hearing,  may  revoke 
such  license. 

(9i  Section  10  of  the  Act  (25  U.S.C.  2709)  is 
amended  to  read  as  follows: 
SEC.  10.  CLASS  m  GAMING  ON  LNDIAN  LANDS. 

■(a).    REfJtlREME.VTS    FOR    THE    CONDUtTT    OF 

Class  III  Ga.ming  on  Indian  Lands.— 


••(1)  Class  III  gaming  activities  shall  be 
lawful  on  Indian  lands  only  if  such  activities 
are- 
••(A)  authorized  by  a  compact  that: 
••(i)  is  adopted  by  the  governing  body  of 
the  Indian  tribe  having  jurisdiction  over 
such  lands. 

•■(ii)  meets  the  requirements  of  subsection 
(b)  of  this  section,  and 
•'(iii)  is  approved  by  the  Secretary: 
■■(B)  located  in  a  State  where  the  require- 
ments of  this  section  of  the  Act  are  satisfied. 
and  the  gaming  activity  is  determined  to  be 
eligible  for  inclusion  in  a  compact  in  accord- 
ance with  the  provisions  of  this  section  of 
the  Act: 

•■(C)  conducted  in  conformance  with  a  com- 
pact entered  into  by  the  Indian  tribe  under 
paragraph  (3)  that  is  in  effect. 

■(D)  the  Class  III  gaming  operation  meets 
the  requirements  of  Sections  7.  8.  10  and  11  of 
this  Act. 

■■(2)(A)  The  governing  body  of  an  Indian 
tribe,  in  its  sole  discretion,  may  adopt  an  or- 
dinance or  resolution  revoking  any  prior  or- 
dinance or  resolution  that  authorized  Class 
III  gaming  on  the  Indian  lands  of  the  Indian 
tribe.  Such  revocation  shall  render  Class  III 
gaming  illegal  on  the  Indian  lands  of  such 
Indian  tribe. 

(Bi  The  Indian  tribe  shall  submit  any  rev- 
ocation ordinance  or  resolution  described  in 
subparagraph  (A>  to  the  Chairman.  The 
Chairman  shall  publish  such  ordinance  or 
resolution  in  the  Federal  Register  and  the 
revocation  provided  by  such  ordinance  or 
resolution  shall  take  effect  on  the  date  of 
such  publication. 

•iC)  Notwithstanding  any  other  provision 
of  this  subsection — 

'■(i)  any  person  or  entity  operating  a  Class 
III  gaming  activity  pursuant  to  this  para- 
graph on  the  date  on  which  an  ordinance  or 
resolution  described  in  subparagraph  (A) 
that  revokes  authorization  for  such  Class  III 
gaming  activity  is  published  in  the  Federal 
Register  may.  during  the  1-year  period  be- 
ginning on  the  date  on  which  such  revoca- 
tion ordinance  or  resolution  is  published 
under  subparagraph  (B).  continue  to  operate 
such  activity  in  conformance  with  the  com- 
pact entered  into  under  paragraph  (3)  that  is 
in  effect:  and 

■■(ii)  any  civil  action  that  arises  before, 
and  any  crime  that  is  committed  before,  the 
close  of  such  1-year  period  shall  not  be  af- 
fected by  such  revocation  ordinance  or  reso- 
lution. 

"(3)(A)(i)  Any  Indian  tribe  having  jurisdic- 
tion over  the  lands  upon  which  a  Class  III 
gaming  activity  is  to  be  conducted  may  re- 
quest the  Secretary  to  enter  into  negotia- 
tions for  a  compact. 

■■(ii)  Such  request  shall  be  in  writing  and 
shall  specify  the  gaming  activity  or  activi- 
ties to  be  included  in  the  compact  and  within 
30  days  the  Secretary  shall  determine  if  any 
such  requested  activities  should  not  be  in- 
cluded in  the  compact  under  the  laws  of  the 
State  in  which  the  Indian  tribe  is  located  in 
conformity  with  the  standards  set  forth  in 
subparagraphs  (C)  and  (D)  of  this  subsection 
and  shall  so  notify  the  Indian  tribe. 

•■(iii)  Such  negotiations  shall  be  completed 
within  120  days  after  the  expiration  of  the  60- 
day  period  in  subparagraph  (B)(iii)  of  this 
subsection. 

■■(iv)  Any  compact  negotiated  under  this 
paragraph  shall  be  effective  upon  its  publica- 
tion in  the  Federal  Register  by  the  Sec- 
retary. 

■■(V)  The  Commission,  pursuant  to  section 
7.  shall  monitor,  regulate  and  license  Class 
III  gaming  with  respect  to  any  compact  ne- 
gotiated under  this  paragraph  and  published 
by  the  Secretary  in  the  Federal  Register. 
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•■(vi)  Any  compact  negotiated  under  this 
paragraph  shall  be  for  a  fixed  term  of  years, 
consistent  with  the  purposes  of  this  Act. 

■•(vii)  A  tribal  request  for  a  change  in  a 
compact  shall  be  considered  a  request  for 
purposes  of  this  subsection. 

■(Bi(ii  When  an  Indian  tribe  makes  a  re- 
quest pursuant  to  subparagraph  (A),  it  shall 
also  notify  the  State  within  which  the  gam- 
ing activity  is  to  be  conducted. 

■•(ill  Such  notice  to  the  State  shall  include 
the  specific  gaming  activities  which  the  In- 
dian tribe  is  requesting  that  the  Secretary 
include  in  the  compact. 

•■(iii)  Within  60  days  from  such  notifica- 
tion, the  State  may  request  the  Indian  tribe 
to  enter  into  negotiations  for  a  compact.  The 
State  and  Indian  tribe  by  mutual  agreement 
may  extend  the  60-day  period. 

•(iv)  When  a  State  requests  an  Indian  tribe 
to  negotiate  a  compact  within  the  des- 
ignated time  period,  that  request  shall  toll 
the  operation  of  subparagraph  (Ai.  and  shall 
be  deemed  to  constitute  a  voluntary  waiver 
of  the  sovereign  immunity  of  the  Stale  for 
the  purposes  of  this  Act. 

•(C)  Any  compact  negotiated  under  sub- 
paragraph (A)  may  include  provisions  relat- 
ing to— 

••(i)  the  application  of  the  criminal  and 
civil  laws  and  regulations  of  the  Indian  tribe 
or  the  State  that  are  directly  related  to.  and 
necessary  for.  the  licensing  and  regulation  of 
such  activity: 

•(ii)  the  allocation  of  criminal  and  civil  ju- 
risdiction between  the  State  and  the  Indian 
tribe  necessary  for  the  enforcement  of  such 
laws  and  regulations; 

••(iii I  the  assessment  by  the  State  of  such 
activities  in  such  amounts  as  are  nece.ssary 
to  defray  the  costs  of  regulating  such  activ- 
ity; 

••(iv>  taxation  by  the  Indian  tribe  of  such 
activity  in  amounts  comparable  to  amounts 
assessed  by  the  State  for  comparable  activi- 
ties; 

•■(v)  remedies  for  breach  of  contract; 

"(vi)  standards  for  the  operation  of  such 
activity  and  maintenance  of  the  gaming  fa- 
cility, including  licensing;  and 

•■(vii I  any  other  subjects  that  are  reason- 
ably related  to  the  operation  of  gaming  ac- 
tivities, and  the  impact  on  tribal.  State,  and 
local  governments. 

■'(4>  Except  for  an.v  a.ssessments  for  serv- 
ices agreed  to  by  an  Indian  tribe  in  compact 
negotiations,  nothing  in  this  section  shall  be 
construed  as  conferring  upon  a  State  or  any 
of  its  political  subdivisions  the  authority  to 
impose  any  tax.  fee,  charge  or  other  assess- 
ment upon  an  Indian  tribe,  an  Indian  gaming 
operation  or  the  value  generated  therein,  or 
any  person  or  entity  authorized  by  an  Indian 
tribe  to  engage  in  a  Class  III  gaming  activity 
in  conformity  with  the  provisions  of  this 
Act. 

"(5)  Nothing  in  this  subsection  shall  im- 
pair the  right  of  an  Indian  tribe  to  regulate 
Class  III  gaming  on  its  Indian  lands  concur- 
rently with  the  State  and  the  Commission, 
except  to  the  extent  that  such  regulation  is 
inconsistent  with,  or  less  stringent  than, 
this  Act  or  the  laws  and  regulations  made 
applicable  by  any  compact  entered  into  by 
the  Indian  tribe  under  paragraph  (3)  that  is 
in  effect, 

"(6)  The  provisions  of  section  5  of  the  Act 
of  January  2,  1951  (15  U.S.C.  1175)  shall  not 
apply  to  any  gaming  activity  conducted  pur- 
suant to  a  compact  entered  into  after  the  ef- 
fective date  of  the  Indian  Gaming  Regu- 
latory Act  Amendments  Act.  but  in  no  event 
shall  this  paragraph,  as  amended  by  such 
Act.  be  construed  as  invalidating  any  exemp- 


tion from  section  5  under  this  .^ct  prior  to 
its  enactment  by  the  Indian  Gaming  Regu- 
latory Act  Amendments  Act  of  1994.  or  under 
an.v  compact,  or  procedure  In  lieu  of  a  com- 
pact, in  effect  on  the  date  of  enactment  of 
the  Indian  Gaming  Regulatory  Act  Amend- 
ments Act. 

•  (7i(A)  The  United  States  district  courts 
shall  have  jurisdiction  over- 

•(i)  any  cause  of  action  for  a  declaratory 
judgment  brought  by  an  Indian  tribe  or  a 
State  pursuant  to  subparagraph  (C).  or  the 
review  of  any  decision  by  the  Secretary  with 
regard  to  the  gaming  activities  which  are 
subject  to  inclusion  In  a  compact  or  to  re- 
solve any  dispute  pursuant  to  subparagraph 
(E)  or  (F); 

■(ii)  any  cause  of  action  initiated  by  a 
State  or  Indian  tribe  to  enjoin  a  Class  III 
gaming  activity  located  on  Indian  lands  and 
conducted  In  violation  of  any  compact  en- 
tered into  under  paragraph  (3)  that  Is  in  ef- 
fect; or 

■■(iii)  any  cause  of  action  Initiated  by  the 
Secretary  to  enforce  any  provision  of  a  com- 
pact, 

'•(B)(i)  Where  a  State  elects  to  negotiate  a 
compact,  within  30  days  after  notice  of  the 
election,  the  State  shall  notify  the  tribe  if  it 
determines  that  any  gaming  activity  re- 
quested is  prohibited  as  a  matter  of  State 
criminal  law  and  is  not  otherwise  subject  to 
negotiation  under  this  .\ct. 

••(ii)  Following  the  State's  notification  to 
the  tribe  of  its  determination,  the  parties 
shall  have  30  days  in  which  to  meet  and  con- 
fer to  resolve  any  dispute  regarding  the 
State's  determination 

■(iii)  Notwithstanding  any  declaratory 
judgment  action  pending  under  subparagraph 
(C).  a  tribe  and  State  may  negotiate  and  es- 
tablish procedures  for  mediating  any  issue 
not  subject  to  the  declaratory  judgment  ac- 
tion, 

■•(C)  No  later  than  120  da.vs  after  the  State 
has  notified  the  tribe  of  its  election  to  nego- 
tiate a  compact,  or  such  longer  period  as 
may  be  agreed  to  in  writing  by  the  parties, 
either  party  may  initiate  an  action  in  an  ap- 
pi'opriate  United  States  district  court  for  a 
declaration  whether  the  disputed  gaming  ac- 
tivity is  subject  to  compact  negotiation 
under  this  Act,  In  any  such  declaratory  ac- 
tion, the  court  shall  declare  that  the  dis- 
puted gaming  activity  as  a  matter  of  Federal 
law  shall  be  the  subject  of  negotiation  If  it 
finds  that- 
'll) the  disputed  gaming  activity  is  not 
prohibited  as  a  matter  of  State  criminal  law. 
or 

■•(ii)  even  if  the  disputed  activity  is  prohib- 
ited as  a  matter  of  State  criminal  law.  the 
gaming  activity  meets  one  or  more  of  the 
following  criteria: 

••(I)  Its  principal  characteristics  are  not 
distinguishable  from  a  gaming  activity  that 
is  not  prohibited  by  State  criminal  law  and 
there  Is  no  rational  basis  for  differentiating 
between  the  disputed  gaming  activity  and 
the  activity  not  prohibited  by  the  state; 

■•(II)  State  law  permits  the  disputed  gam- 
ing activity  subject  to  regulation; 

■■(III)  As  a  matter  of  State  law  any  person, 
organization,  or  entity  within  the  State  may 
engage  in  the  disputed  gaming  activity  for 
any  purpose,  except  that  the  permitting  of  a 
social  gaming  activity  does  not  make  that 
activity  subject  to  negotiations  pursuant  to 
this  .section  after  the  date  of  the  enactment 
of  the  Indian  Gaming  Regulatory  Act 
Amendments  Act;  provided  that  this  excep- 
tion shall  have  no  effect  on  the  continued  va- 
lidity of  any  compacts  or  procedures  in  lieu 
thereof  which  are  in  effect  on  the  date  of  en- 


actment of  the  Indian  Gaming  Regulatory. 
Act  Amendments  .^ct; 

■■(D)  In  any  determination  of  whether  a 
gaming  activity  is  subject  to  compact  nego- 
tiation under  this  Act.  the  following  cat- 
egories of  gaming  activities  are  distinguish- 
able from  each  other: 

'■(i)  gambling  device; 

■•(II)  lottei-y  game; 

••(Hi)  banking  game; 

••(iv)  parimutuel  wagering; 

■■(v)  other  games  of  chance. 

••(E)  Where  the  State  elects  to  negotiate  a 
compact  under  this  Act,  the  negotiation 
.shall  be  completed  within  120  days  after  the 
expiration  of  the  60-day  period  in  paragraph 
(3)(B)(iii)  of  this  subsection,  unless  the  State 
and  Indian  tribe  b.v  mutual  agreement  ex- 
tend the  time  period. 

■(F)  The  Secretary  In  consultation  with 
the  Indian  tribes  and  the  States  shall  de- 
velop a  panel  of  independent  mediators 
which  shall  be  periodically  updated.  If  after 
120  days  from  a  State's  request  for  negotia- 
tions or  a  final  declaratory  judgment  not 
subject  to  further  review,  the  State  and  In- 
dian tribe  have  not  agreed  to  recommend  a 
compact  to  the  Secretary,  the  State  and  In- 
dian tribe  shall  enter  into  compulsory  medi- 
ation, puisuant  to  the  following  procedures: 
(i)  The  Secretary  shall  provide  the  State 
and  Indian  tribe  with  a  list  of  names  of  3  me- 
diators randomly  selected  from  the  panel  of 
Independent  mediators.  The  State  and  Indian 
tribe  each  shall  remove  a  different  1  of  the  3 
from  the  list,  and  the  remaining  mediator 
shall  conduct  the  mediation. 

••(ii)  The  mediator  shall  attempt  to 
achieve  a  compact  within  a  60-day  period, 
which  period  may  he  extended  at  the  agree- 
ment of  the  State  and  Indian  tribe. 

■■(iii)  If  compulsory  mediation  fails,  the 
State  and  Indian  tribe  shall  submit  their  last 
best  offer  to  the  mediator,  who  shall  evalu- 
ate the  offers  under  the  tei'ms  of  the  Act  and 
recommend  a  compact  to  the  Secretary,  ex- 
cept that  by  mutual  agreement  the  parties 
may  substitute  either  compulsory  arbitra- 
tion, or  a  decision  by  the  Secretary  instead 
of  a  mediator's  recommendation. 

■■(iv)  The  recommended  compact  also  shall 
Include  such  provisions  which  in  the  opinion 
of  the  mediator  or  arbitrator  best  meet  the 
objectives  of  this  Act  and  are  consistent 
with  any  declaratory  judgment  issued  pursu- 
ant to  subparagraph  (C). 

■•(G)  If  the  parties  or  the  mediator  or  arbi- 
trator pursuant  to  this  paragraph  rec- 
ommend a  compact  to  the  Secretary,  the 
Secretary  shall  approve  such  compact  and 
shall  publish  it  in  the  Federal  Register;  ex- 
cept that  the  compact  shall  not  be  approved 
oy  the  Secrelai-y  unless  it  contains  provi- 
sions for  internal  controls  which  are  consist- 
ent with  this  Act  and  the  regulations  pro- 
mulgated by  the  Commission,  including, 
without  limitation,  provisions  relating  to 
cash  flow  transactions,  recordkeeping  and 
reporting,  accounting,  security,  licensing 
and  training  of  employees,  and  related  mat- 
ters. The  compact  also  shall  not  be  approved 
If  it  violates— 

••(1)  any  provision  of  this  Act  or  the  regula- 
tions promulgated  b.v  the  Commission; 

••(ii)  any  other  provision  of  Federal  law 
that  does  not  relate  to  jurisdiction  over 
gaming  on  Indian  reservations,  or 

••(iii)  the  trust  obligations  of  the  United 
States  to  Indians, 

••(H)  Except  for  an  appeal  under  subchapter 
II  of  chapter  5.  of  title  5.  United  States  Code, 
by  an  Indian  tribe  or  State  on  the  publica- 
tion of  a  compact,  publication  of  a  compact 
pursuant  to  this  subsection  which  permits  a 
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form  of  Class  III  gaming  shall,  for  the  pur- 
poses of  this  Act.  be  conclusive  evidence  that 
.such  Cla.ss  III  gaming  is  an  activity  subject 
to  negotiations  under  the  laws  of  the  State 
where  the  gaming  is  to  be  conducted,  in  any 
matter  under  consideration  by  the  Commis- 
sion or  a  Federal  court. 

■■(I I  If  the  Secretary  does  not  approve  or 
disapprove  a  compact  under  this  subsection 
before  the  date  that,  is  45  days  after  the  date 
that  the  compact  is  submitted  to  the  Sec- 
retary for  approval,  or  after  the  expiration  of 
the  180-day  period  with  respect  to  the  last 
compact  proposal  in  subparagraph  (3).  the 
compact  shall  be  considered  approved,  but 
only  to  the  extent  that  the  compact  is  con- 
sistent with  the  provisions  of  this  Act  and 
any  regulations  promulgated  by  the  Commis- 
sion, 

•■(J)  The  Secretary  shall  publish  in  the 
Federal  Register  notice  of  any  compact  that 
has  been  approved,  or  considered  to  have 
been  approved,  under  this  paragraph. 

■  (Sk.'Ki  The  Secretary  is  authorized  to  ap- 
prove any  compact  entered  into  between  an 
InJi.in  tribe  and  a  State  governing  gaming 
on  Indian  lands  of  such  Indian  tribe. 

■■(B)  The  Secretary  may  disapprove  a  com- 
pact described  in  subparagraph  (A)  only  if 
such  compact  violates— 

■■(i)  any  provision  of  this  Act  or  the  regula- 
tions piomulgated  by  the  Commission; 

■■(ii)  any  other  provision  of  Federal  law 
that  does  not  relate  to  jurisdiction  over 
gaming  on  Indian  lands,  or 

••(Hi)  the  trust  obligations  of  the  United 
States  to  Indians. 

••(Ci  If  the  Secretar.v  does  not  approve  or 
disapprove  a  compact  described  in  subpara- 
graph (A)  before  the  date  that  is  45  days 
after  the  date  on  which  the  compact  is  sub- 
mitted to  the  Secretary  for  approval,  the 
compact  shall  be  considered  to  have  been  ap- 
proved by  the  Secretary,  but  only  to  the  ex- 
tent the  compact  is  consistent  with  the  pro- 
visions of  this  .^ct  and  the  regulations  pro- 
mulgated by  the  Commission. 

■•(D)  The  Secretary  shall  publish  in  the 
Federal  Register  notice  of  any  compact  that 
is  approved,  or  considered  to  have  been  ap- 
proved, under  this  paragraph. 

■lb)  Effect  of  .^mendmf..\ts.— Class  III 
gaming  activities  that  are  as  a  matter  of 
Federal  law.  lawful  in  any  jurisdiction  on 
the  date  of  enactment  of  the  Indian  Gaming 
Regulatory  Act  Amendments  Act  of  1994. 
shall,  notwithstanding  any  provisions  of  this 
.Act.  remain  lawful  for  pui'poses  of  section  10. 
(10)  Section  11  of  the  Act  (25  U.S.C,  2710)  is 
amfn<ied  to  read  as  follows: 
SEC.  II.  RE'VIEW  OF  CONTRACTS. 

■•(ai  CoNTR.^CT.s  Included— The  Commis- 
sion shall  review  and  approve  or  disapprove— 

■■(1)  any  management  contract  for  the  op- 
eration and  management  of  any  gaming  ac- 
tivity that  an  Indian  tribe  may  engage  in 
under  the  Act;  and 

(2)  gaming-related  contracts 

■lb  I       .M.AN.^GE.MENT      CONTR.ACT       REQtlRE- 

.MENT.s.— The  Commission  shall  approve  any 
management  contract  between  an  Indian 
tribe  and  a  person  or  entity  licensed  by  an 
Indian  tribe  or  the  Commission  which  is  en- 
tered into  pursuant  to  this  .\cx.  only  if  it  de- 
termines that  the  contract  provides  for - 

■■(I)  adequate  accounting  procedures  that 
ai-e  maintained  and  for  verifiable  financial 
reports  that  are  prepared  by  or  for  the  gov- 
erning body  of  the  Indian  tribe  on  a  monthly 
basis; 

■■(2)  access  to  the  daily  gaming  operations 
by  appropriate  officials  of  the  Indian  tribe 
who  shall  have  the  right  to  verify  the  daily 
gross  revenues  and  income  derived  from  any 
gaming  activity; 


"(3)  a  minimum  guaranteed  payment  to 
the  Indian  tribe  that  has  preference  over  the 
retirement  of  any  development  and  construc- 
tion costs; 

"(4)  an  agreed  upon  ceiling  for  the  repay- 
ment of  any  development  and  construction 
costs; 

"(5)  grounds  and  mechanisms  for  the  ter- 
mination of  the  contract,  but  any  such  ter- 
mination shall  not  require  the  approval  of 
the  Commission;  and 

"(6)  such  other  provisions  as  the  Commis- 
sion deems  neces.sary  as  provided  for  in  regu- 
lations promulgated  by  the  Commission. 

••(c)  M.^.xiNK.M  Terms  .\nd  Fees  for  M.^n- 
.AGEMENT  Co.str.'KCTs.— The  Commission  may 
approve  a  management  contract  providing 
for  a  fee  of  up  to  40  percent  of  net  revenues 
from  an  Indian  gaming  activity  determined 
in  accordance  with  generally  accepted  ac- 
counting principles  and  a  term  of  up  to  ten 
years,  pursuant  to  regulations  to  be  promul- 
gated by  the  Commission.  .Such  regulations 
shall  take  into  consideration  the  nature  of 
the  management  services  being  provided,  the 
capital  investment  being  made,  the  income 
projections  for  the  particular  gaming  activ- 
ity, and  any  other  factors  the  Commission 
deems  relevant 

••(d)  G,a,\ii,\g-Rel.ated  Contr.act  Reqlire- 
.MENTS.— The  Commission  shall  approve  a 
gaming  related  contract  between  an  Indian 
tribe  and  a  person  or  entity  licensed  by  the 
Commission  which  is  entered  into  pursuant 
to  this  Act  only  if  it  determines  that  the 
contract  provides  for— 

■■(1)  grounds  and  mechanisms  for  termi- 
nation of  the  contract,  but  such  termination 
shall  not  require  the  approval  of  the  Com- 
mission; and 

■•(2)  such  other  provisions  as  the  Commis- 
sion deems  necessary  as  provided  for  in  regu- 
lations promulgated  by  the  Commission. 

••(e)  Time  Period  for  Review  —By  no  later 
than  the  date  that  is  180  days  after  the  date 
on  which  a  management  contract  or  other 
gaming-related  contract  is  submitted  to  the 
Commission  for  approval,  the  Commission 
shall  approve  or  disapprove  such  contract  on 
its  merits.  The  Commission  may  extend  the 
180-day  period  by  not  more  than  90  days  if 
the  Commission  notifies  the  Indian  tribe  in 
writing  of  the  reason  for  the  extension  of 
time.  The  Indian  tribe  may  bring  an  action 
in  a  Federal  district  court  to  compel  action 
by  the  Commission  if  a  contract  has  not  been 
approved  or  disapproved  within  the  period 
required  by  this  subsection. 

••(f)  CoNTR.^cT  Modifications  .■\nd  Void 
CONTR.'\CTS.— The  Commission,  after  notice 
and  hearing,  shall  have  the  authority  to  re- 
quire appropriate  contract  modifications  or 
may  void  any  contract  if  it  determines  that 
any  of  the  provisions  of  this  Act  have  been 
violated. 

■■(g)  I.nterests  in  Re.-kl  Property— No 
contract  regulated  by  this  Act  shall  transfer 
or.  in  any  other  manner,  convey  any  interest 
in  land  or  other  real  property,  unless  specific 
statutoi-y  authority  exists  and  such  transfer 
or  conveyance  is  clearly  specified  in  the  con- 
tract, 

••(h)  .Authority  of  the  Secret,ary.— The 
authority  of  the  Secretary  under  section  2103 
of  the  Revised  Statutes  (25  U.S.C.  81)  does 
not  extend  to  any  contracts  which  are  regu- 
lated pursuant  to  this  Act, 

■(i)  Dis.\prRov.\L  OF  Contracts,- The 
Commission  shall  not  approve  any  contract 
if  it  determines  that— 

••(1)  any  person  having  a  direct  financial 
interest  in,  or  management  responsibility 
for.  such  contract,  and.  in  the  case  of  a  cor- 
poration, those  individuals  who  serve  on  the 


board  of  directors  of  such  corporation  and 
each  of  its  stockholders  who  hold  (directly  or 
indirectly)  10  percent  or  more  of  its  issued 
and  outstanding  stock— 

■■(.A)  is  an  elected  member  of  the  governing 
body  of  the  Indian  tribe  which  is  the  party  to 
the  contract; 

■■<B)  has  been  or  subsequently  Is  convicted 
of  any  felony  or  gaming  offense: 

■iC)  has  knowingly  and  willfully  provided 
materially  important  false  statements  or  in- 
formation to  the  Commission  or  the  Indian 
tribe  pursuant  to  this  Act  or  has  refused  to 
respond  to  questions  propounded  by  the 
Commission,  or 

■■(Di  has  been  determined  to  be  a  person 
whose  prior  activities,  criminal  record,  if 
any.  or  reputation,  habits,  and  associations 
pose  a  threat  to  the  public  interest  or  to  the 
effective  regulation  and  control  of  gaming, 
or  create  or  enhance  the  dangers  of  unsuit- 
able, unfair,  or  illegal  practices,  methods, 
and  activities  in  the  conduct  of  gaming  or 
the  carrying  on  of  the  business  and  financial 
arrangements  incidental  thereto; 

■  (2)  the  contractor  has.  or  has  attempted 
to.  unduly  interfere  or  influence  for  its  gain 
or  advantage  any  decision  or  process  of  trib- 
al government  relating  to  the  gaming  activ- 
ity; 

■■(3)  the  contractor  has  deliberately  or  sub- 
stantially failed  to  comply  with  the  terms  of 
the  contract;  or 

■■(4)  a  trustee,  exercising  the  skill  and  dili- 
gence that  a  trustee  is  commonly  held  to. 
would  not  approve  the  contract. 

(11)  Section  12  of  the  Act  (25  U,S,C.  2711)  is 
amended  as  read  as  follows: 

-SEC.   12.  REMEW  OF  EXISTING  COMPACTS  AND 
CO.NTRACTS:  INTERIM  AUTHORITV. 

■■(ai  Review  of  Existing  Comp.acts. -o  )  At 
any  time  after  the  Commission  authorized 
by     the     Indian     Gaming     Regulatory     Act 
Amendments  .Act  has  been  sworn  in  and  reg- 
ulations have  been  promulgated  for  the  im- 
plementation  of  the   Act   as  amended,    the 
Commission  shall  notify  each   Indian   tribe 
and  state  which,  prior  to  the  enactment  of 
the  Indian  Gaming  Regulatory  Act  .Amend- 
ments .Act.  entered  into  a  compact  that  was 
approved  by  the  Secretary,  that  the  compact 
must  be  submitted  to  the  Commission  for  its 
review  within  60  days  of  such  notification. 
Any  such  compact  shall  be  valid  under  this 
Act  and  shall  remain  in  full  force  and  effect 
in    accordance    with    its   terms,    unless   the 
Commission  determines  that  the  regulatory 
and  licensing  provisions  of  the  compact  fail 
to  meet  the  requirements  of  this  Act  and  any 
regulations  promulgated  by  the  Commission 
"'(2)  If  the  Commission   should  determine 
that  a  compact  fails  to  meet  the  regulatory 
and  licensing  requirements  of  this  Act  and 
any  regulations  promulgated  by  the  Commis- 
sion, then   the  Commission  shall  so  notify 
the  Indian  tribe  and  the  .State  and  the  Com- 
mi,ssion  shall  provide  for  the  direct  regula- 
tion and  licensing  of  the  gaming  activities 
authorized  by  such  compact  pursuant  to  this 
.Act  until  such  time  as  the  Indian  tribe  or 
the  Indian  tribe  and  the  State  have  devel- 
oped regulations  and  licenses  to  govern  the 
gaming  activity  which  meet  or  exceed  the 
requirements  imposed  by  this  .Act  and  any 
regulations  promulgated  by  the  Commission. 
••(bi  Review  of  Existing  Contr.acts— d) 
At  any  time  after  the  Commission  author- 
ized by   the  Indian  Gaming  Regulator.v  Act 
.Amendments  Act   is  sworn   in   and   promul- 
gated regulations  for  the  implementation  of 
the  .Act  as  amended,  the  Commission  shall 
notify   each   Indian   tribe  and   management 
contractor   who,   prior  to   the   enactment  of 
the  Indian  Gaming  Regulatory  Act  .Amend- 
ments Act,  entered  into  a  management  con- 
tract that  was  approved  by  the  Secretary. 
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that  such  contract,  includinff  all  collateral 
agreements  rblatint?  to  the  Raminur  activity, 
must  be  submitted  to  the  Commission  for  its 
review  within  60  days  of  such  notification. 
Any  such  contract  shall  be  valid  under  ihi.s 
Act.  unless  it  is  disapproved  by  the  Commis- 
sion under  this  section. 

••(2)(A)  Within  180  days  after  the  submis- 
sion of  a  management  contract,  including  all 
collateral  agreements,  pursuant  to  this  sec- 
tion, the  Commission  shall  subject  such  con- 
tract to  the  requirements  and  procedures 
under  section  11  of  this  Act. 

"(B)  If  the  Commission  determines  that  a 
management  contract  submitted  under  this 
section  meets  the  requirements  of  section  11. 
and  the  management  contractor  obtains  all 
of  the  required  licenses,  the  Commission 
shall  approve  the  management  contract. 

•(C)  If  the  Commission  determines  that  a 
contract  submitted  under  this  section  does 
not  meet  the  requirements  of  section  11. 
then  the  Commission  shall  provide  written 
notification  to  the  parties  to  such  contract 
of  the  necessary  modifications  and  the  par- 
ties shall  have  180  days  to  make  the  modi- 
fications. 

••(c)  Interim  authority  ok  the  Nation.m, 
Indian  Ga.ming  Co.mmi.ssion.— Notwithstand- 
ing any  other  provision  of  this  Act,  the  Sec- 
retary and  the  Chairman  and  the  associate 
members  of  the  National  Indian  Gaming 
Commission  who  are  holding  office  on  the 
date  of  enactment  of  the  Indian  Gaming  Reg- 
ulatory Act  Amendments  Act  shall  continue 
to  exercise  those  authorities  vested  in  them 
by  the  Act  until  such  time  as  the  members  of 
the  Commission  authorized  by  the  \cl  as 
amended  are  sworn  into  office.  The  Commis- 
sion authorized  by  the  Act  as  amended  shall 
exercise  all  of  the  authority  conferred  on  it 
by  the  Act  as  amended  and  shall  enforce  all 
of  the  regulations  previously  promulgated 
under  the  Act  until  the  same  are  revised  or 
superseded  by  regulations  promulgated  by 
the  Commission  to  implement  the  Act  as 
amended. 

(12)  Section  13  of  the  Act  (25  U.S.C.  2712)  is 
repealed. 

(13)  Section  14  of  the  Act  (25  U.S.C.  2713)  is 
redesignated  as  section  13  and  is  amended  to 
read  as  follows: 

"SEC.  13.  CrVTL  PENALTIES. 

••(a)  AMOlNT.— Any  person  who  commits 
any  act  or  causes  to  be  done  any  act  that 
violates  any  provision  of  this  Act  or  the 
rules  or  regulations  promulgated  thereunder. 
or  omits  to  do  any  act  or  causes  to  be  omit- 
ted any  act  that  is  required  by  any  provision 
or  such  rule  or  regulation  shall  be  subject  to 
a  civil  penalty  not  to  exceed  $.50,000  per  day 
for  each  such  violation. 

••(b)  Assessment  and  Collection.— Any 
civil  penalty  under  this  section  shall  be  as- 
sessed by  the  Commission  and  collected  in  a 
civil  action  brought  by  the  Attorney  General 
on  behalf  of  the  United  States.  Before  refer- 
ral of  civil  penalty  claims  to  the  Attorney 
General,  civil  penalties  may  be  compromised 
by  the  Commission  after  affording  the  person 
charged  with  a  violation  of  this  Act.  or  the 
rules  or  regulations  promulgated  by  the 
Commission  an  opportunity  to  present  views 
and  evidence  in  support  thereof  to  establish 
that  the  alleged  violation  did  not  occur.  In 
determining  the  amount  of  such  penalty,  the 
Commission  shall  take  into  account  the  na- 
ture, circumstances,  extent,  and  gravity  of 
the  violation  committed  and.  with  respect  to 
the  person  found  to  have  committed  such 
violation,  the  degree  of  culpability,  any  his- 
tory of  prior  violations,  ability  to  pay.  the 
effect  on  ability  to  continue  to  do  business, 
and  such  other  matters  as  justice  may  re- 
quire. 


■(c)  Temporary  Ci.oslres.— (D  The  Com- 
mission may  order  the  temporary  closure  of 
all  or  part  of  an  Indian  gaming  operation  for 
substantial  violations  of  the  provisions  of 
this  Act  or  rules  or  regulations  promulgated 
by  the  Commission. 

•(2)  Not  later  than  30  days  after  the  issu- 
ance of  an  order  of  temporary  closure,  the 
Indian  tribe  or  the  individual  owner  of  a 
gaming  operation  shall  have  the  right  to  re- 
quest a  hearing  before  the  Commission  to  de- 
termine whether  such  order  should  be  made 
permanent  or  dissolved.  A  hearing  shall  be 
conducted  within  30  days  after  the  request 
for  a  hearing  and  a  final  decision  shall  be 
rendered  30  days  after  the  completion  of  the 
hearing. 

(14)  Section  15  of  the  Act  (25  U.S.C.  2714)  is 
redesignated  as  section  14  and  is  amended  to 
read  as  follows: 

"SEC.  14.  .JUDICIAL  REVIEW. 

•Decisions  made  by  the  Commission  pursu- 
ant to  sections  7.  8.  9.  10.  11.  12.  and  13  shall 
be  final  agency  decisions  for  purposes  of  ap- 
peal to  the  appropriate  Federal  district  court 
pui-suant  to  chapter  7  of  title  5'. 

(15)  Section  16  of  the  Act  (25  U.S.C.  2715)  is 
repealed. 

(16)  Section  17  of  the  Act  (25  U.S.C.  2716)  is 
repealed. 

(17)  Section  18  of  the  Act  (25  U.S.C.  2717)  is 
redesignated  as  section  15  and  is  amended  to 
read  as  follows: 

"SEC.  15.  COM.MISSIO.N  fX'NUlNG. 

■•(a)  Annual  Fees— d)  The  Commission 
shall  establish  a  .schedule  of  fees  to  be  paid 
to  the  Commission  annually  by  each  Class  II 
and  Class  III  gaming  activity  that  is  regu- 
lated by  this  Act. 

•(2)  The  rate  of  the  fees  imposed  under  the 
schedule  established  under  paragraph  (li 
shall  be  not  less  than  0.5  percent  nor  more 
than  2  percent  of  the  gross  revenues  of  each 
gaming  operation  regulated  by  this  Act. 

••(3)  The  Commission,  by  a  vote  of  a  major- 
ity of  its  members,  shall  annually  adopt  the 
rate  of  the  fees  authorized  by  this  section 
which  shall  be  payable  to  the  Commission  on 
a  monthly  basis. 

••(4)  The  fees  to  be  paid  by  a  gaming  oper- 
ation may  be  adjusted  downward  by  the 
Commission  to  the  extent  that  regulatory 
functions  are  performed  by  the  tribe  or  the 
tribe  and  a  state,  pursuant  to  regulations 
promulgated  by  the  Commission. 

••(5)  Failure  to  pay  the  fees  imposed  under 
the  schedule  established  under  paragraph  (I) 
shall,  subject  to  the  regulations  of  the  Com- 
mission, lie  grounds  for  revocation  of  the  ap- 
proval of  the  Commission  of  any  license  re- 
quired under  this  Act  for  the  operation  of 
gaming  activities. 

••(6)  To  the  extent  that  revenue  derived 
from  fees  imposed  under  the  schedule  estab- 
lished under  paragraph  (1)  are  not  expended 
or  committed  at  the  close  of  any  fiscal  year, 
such  surplus  funds  shall  be  credited  to  each 
gaming  activity  on  a  pro  rata  basis  against 
such  fees  imposed  for  the  succeeding  year. 

••(7)  For  purposes  of  this  section,  gross  rev- 
enue shall  constitute  the  annual  total 
amount  of  money  wagered.  le.ss  any  amounts 
paid  out  as  prizes  or  paid  for  prizes  awarded 
and  less  allowance  for  amortization  of  cap- 
ital expenditures  for  structures. 

•■(b)  Reimbursement  of  Costs. -The  Com- 
mission is  authorized  to  assess  any  appli- 
cant, except  the  governing  body  of  an  Indian 
tribe,  for  any  license  requirecl  pursuant  to 
this  Act  for  the  actual  costs  of  conducting 
all  reviews  and  investigations  necessary  to 
determine  whether  a  license  should  be  grant- 
ed or  denied  pursuant  to  this  Act. 

••(c)(1)  The  Commission,  in  conjunction 
with   the   fiscal   year  of  the   United   States. 


shall  adopt  an  annual  budget  for  the  ex- 
penses and  operation  of  the  Commission. 

••(2)  The  budget  of  the  Commission  may  in- 
clude a  request  for  appropriations  as  author- 
ized by  section  16  of  this  Act. 

•■(3)  A  request  for  appropriations  pursuant 
to  paragraph  (2)  shall  be  submitted  by  the 
Commission  directly  to  the  Congress  begin- 
ning in  the  first  full  fiscal  year  after  the 
date  of  enactment  of  the  Indian  Gaming  Reg- 
ulatory Act  Amendments  Act. 

(18)  Section  19  of  the  Act  (25  U.S.C.  2718)  is 
redesignated  as  section  16  and  is  amended  to 
read  as  follows: 

"SEC  16.  ALTHORIZATION  OF  APPROPRIATIONS. 

■'Subject  to  the  provisions  of  section  15  of 
this  Act,  there  are  hereby  authorized  to  be 
appropriated  and  to  remain  available  until 
expended.  $5,000,000  to  provide  for  the  oper- 
ation of  the  Commission  for  fiscal  years  1996. 
1997  and  1998. 

(19)  Section  20  of  the  Act  (25  U.S.C.  2719)  is 
redesignated  as  section  17  and  is  amended  to 
read  as  follows: 

"SEC.    17.  t;,\MIN(;   ON   I-\NI)S   A(  IJl  IKh  1)   AFTER 

enactme.vt  ok  this  At  t. 
(ai  Gaxung  proscribed  on  Lands  Ac- 
quired in  Trust.— Except  as  provided  in  sub- 
section (b).  gaming  regulated  by  this  Act 
shall  not  be  conducted  on  lands  acquired  by 
the  Secretary  in  trust  for  the  benefit  of  an 
Indian  tribe  after  the  date  of  enactment  of 
this  Act  unless— 

••(1)  such  lands  are  located  within  or  con- 
tiguous to  the  boundaries  of  the  reservation 
of  the  Indian  tribe  on  the  date  of  enactment 
of  this  Act;  or 

•■(2)  the  Indian  tribe  has  no  reservation  on 
the  date  of  enactment  of  this  Act  and— 

••(A)  such  lands  are  located  in  Oklahoma 
and 

"(i)  are  within  the  boundaries  of  the  Indian 
tribe's  former  reservation,  as  defined  by  the 
Secretary,  or 

••(ii)  are  contiguous  to  other  land  held  in 
trust  or  restricted  status  by  the  United 
States  for  the  Indian  tribe  in  Oklahoma;  or 

••(B)  such  lands  are  located  in  a  State 
other  than  Oklahoma  and  are  within  the  In- 
dian tribes  last  recognized  reservation  with- 
in the  State  or  States  within  which  such  In- 
dian tribe  is  presently  located. 

••(b)  Exceptions.— Subsection  (a)  will  not 
apply  when— 

••(1)  the  Secretary,  after  consultation  with 
the  Indian  tribe  and  a  review  of  the  rec- 
ommendations, if  any.  of  the  Governor  of  the 
State  m  which  such  lands  are  located,  and 
any  other  State  and  local  officials,  including 
officials  of  other  Indian  tribes  or  adjacent 
Slates,  determines  that  a  gaming  establish- 
ment would  be  in  the  best  interest  of  the  In- 
dian tribe  and  its  members,  and  would  not  be 
detrimental  to  the  surrounding  community; 
or 

••(2)  lands  are  taken  in  trust  as  part  of— 

••(A)  a  .settlement  of  a  land  claim. 

••(B)  the  initial  reservation  of  an  Indian 
tribe  acknowledged  by  the  Secretary  under 
the  Federal  acknowledgment  process,  or 

■(C)  the  restoration  of  lands  for  an  Indian 
tribe  that  is  restored  to  Federal  recognition. 

••(3)  Subsection  (a)  shall  not  apply  to— 

•■(A)  any  lands  involved  in  the  trust  peti- 
tion of  the  St.  Croix  Chippewa  Indians  of 
Wisconsin  that  is  the  subject  of  the  action 
filed  in  the  United  States  District  Court  for 
the  District  of  Columbia  entitled  St.  Croix 
Chippeua  Indians  of  Wisconsin  v.  United 
States.  Civ.  No.  86-2278.  or 

•■(B)  the  interests  of  the  Miccosukee  Tribe 
of  Indians  of  Florida  in  approximately  25 
contiguous  acres  of  land,  more  or  less,  in 
Dade   County.    Florida,    located   within    one 


milf  of  the  intersection  of  State  Road  Num- 
i.eied  27  (also  known  as  Krome  Avenue)  and 
the  Tamiami  Trail. 

••(c)  authority  of  the  Secretary.— Noth- 
ing in  this  section  shall  affect  or  diminish 
the  authority  and  responsibility  of  the  Sec- 
retary to  take  land  into  trust. 

••(d)  Application  of  the  Internal  Reve- 
nue Code  — (1)  The  provisions  of  the  Internal 
Revenue  Code  of  1986  (including  sections  1441. 
3402(q).  6041.  and  chapter  35  of  .such  Code) 
concerning  the  reporting  and  withholding  of 
taxes  with  respect  to  the  winnings  from 
gaming  or  wagering  operations  shall  apply  to 
Indian  gaming  operations  conducted  pursu- 
ant to  this  Act.  or  under  a  compact  entered 
into  under  Section  10  of  this  Act  that  is  in 
effect,  in  the  same  manner  as  such  provi- 
sions apply  to  State  gaming  and  wagering 
operations,  and  any  exemptions  allowed  to 
States  from  taxation  of  such  gaming  or  wa- 
gering operations  shall  be  allowed  to  Indian 
tribes. 

•■(2)  The  provisions  of  section  60501  of  the 
Internal  Revenue  Code  of  1986  shall  apply  to 
an  Indian  gaming  establishment  not  des- 
ignated by  the  Secretary  of  the  Treasury  as 
a  financial  institution  pursuant  to  chapter  53 
of  title  31.  United  States  Code. 

••(3)  The  provisions  of  this  sub.section  shall 
apply  notwithstanding  any  other  provision 
of  law  enacted  before,  on.  or  after  the  date  of 
enactment  of  this  Act  unless  such  other  pro- 
vision of  law  specifically  cites  this  sub- 
section. 

(20)  Section  21  of  the  Act  (25  U.S.C.  2720)  is 
redesignated  as  section  18. 

(21)  Section  22  of  the  Act  (25  U.S.C.  2721)  is 
redesignated  as  section  19. 

(22)  Section  23  of  the  Act  is  redesignated  as 
section  20. 

(23)  Section  24  of  the  Act  is  redesignated  as 
section  21. 

(24)  At  the  end  of  the  Act,  add  the  follow- 
ing new  .section  22: 

•Sec.  22.  Section  5312(a)(2)  of  title  31.  Unit- 
ed States  Code,  is  amended— 

(1)  by  redesignating  subparagraphs  (X)  and 
(Y)  as  subparagraphs  (Y)  and  (Z)  respec- 
tively; and 

(2i  by  Inserting  after  subparagraph  (W)  the 
following  new  subparagraph: 

■•(X)  an  Indian  gaming  establishment:", 

Mr.  WELLSTONE.  Mr.  President,  let 
me  commend  my  ivvro  colleagues,  the 
Senator  from  Hawaii  and  the  Senator 
from  Ai'izona. 

I  am  honored  to  serve  on  the  Select 
Committee  on  Indian  Affairs.  There 
simply  are  not  two  Senators  who  are 
more  committed  to  Indian  people  in 
this  country,  and  they  are  dealing  with 
an  extremely  difficult  issue. 

I  appreciate  their  leadership.  I  am 
going  to  carefully  examine  this,  and  I 
hope  to  be  able  to  work  with  them  and 
be  part  of  this  effort. 

I  thank  them  and  their  staffs  for 
really  very,  very  important  work. 


States-Mexico  border  area,  and  for 
other  purposes;  to  the  Committee  on 
Environment  and  Public  Works. 


By  Mr.  BINGAMAN  (for  himself. 
Mrs.  Bo.XER.  Mr.  DeConcini.  and 
Mrs.  HUTCHISON): 
S.  2231.  A  bill  to  amend  the  Federal 


By   Mr.   BINGAMAN   (for  himself 
and     Mr.     DeConcini  )     (by     re- 
quest): 
S.  2232.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  to  author- 
ize   appropriations    for   each    of   fiscal 
years    1994    through    1998   for   the   con- 
struction    of     wastewater     treatment 
works  to  serve  United  States  colonias 
by  providing  water  pollution  control  in 
the  vicinity  of  the  international  bound- 
ary   between    the    United    States    and 
Mexico,  and  for  other  purposes;  to  the 
Committee  on  Environment  and  Public 
Works. 

CLEAR  WATER  ACT  AMF.NDMENT  LEGISLATION 

Mr.  BINGAMAN.  Mr.  President, 
today  I  am  introducing  legislation  to 
amend  the  Clean  Water  Act.  I  believe 
this  bill  is  particularly  important  be- 
cause it  follows  through  on  a  critical 
commitment.  That  is  a  commitment 
that  convinced  many  of  my  colleagues 
in  the  Senate  to  ultimately  pass  the 
North  American  Free-Trade  Agree- 
ment. This  pledge  was  to  ensure  the 
cleanup  and  future  preservation  of  the 
environment  along  the  United  States- 
Mexico  border — an  area  already  suffer- 


The  BECC  will  have  a  binational 
board  of  directors  comprising  of  five 
members  from  each  country.  The  U.S. 
members  will  consist  of  the  Adminis- 
trator of  the  Environmental  Protection 
Agency,  the  Commissioner  of  the  Inter- 
national Boundary  and  Water  Commis- 
sion, and  three  other  border  represent- 
atives. The  BECC  will  include  an  advi- 
sory council  with  nine  members  from 
each  country. 

The  main  purposes  of  this  organiza- 
tion is  to  help  find  the  financing  for 
high  priority  border  projects.  However, 
the  Environmental  Protection  Agency 
will  have  to  provide  initial  grants  for 
wastewater  projects.  Mexico  and  the 
United  States  have  each  committed  to 
provide  $700  million  in  Federal  grants 
over  7  to  10  years. 

While  the  President  has  requested 
SlOO  million  for  fiscal  year  1995  for  bor- 
der infrastructure  funding.  EPA  must 
have  congressional  authorization  to  re- 
ceive funding.  The  legislation  I  am  in- 
troducing today  would  provide  the 
needed  authorization. 

I  want  to  make  clear  that  while  this 
funding  is  for  binational  projects.  U.S. 
citizens  will  realize  substantial  bene- 
fits from  potential  border  infrastruc- 
ture improvements.  About  6  million 
people  live  in  metropolitan  areas  along 
the  United  States-Mexico  border.  This 


ing  from  a  lack  of  infrastructure  which 

is  needed  to  provide  the  basic  level  of    population    is    critically    impacted    by 

protection  to  human  health  and  the  en-     water  pollution  coming  across  the  bor- 


vironment. 

The  legislation  I  am  introducing 
today— the  United  States-Mexico  Bor- 
der Water  Pollution  Control  Act— will 
authorize  funding  for  the  specific  con- 
struction of  international  wastewater 
treatment  facilities  in  the  vicinity  of 
the  United  States-Mexico  border. 

Mr.  President,  the  United  States- 
Mexico  border  stretches  2.000  miles  and 
consists  of  over  9  million  people  living 
within  65  miles  of  that  border.  Rapid 
population  growth  and  industrializa- 
tion in  the  border  cities  has  over- 
whelmed existing  wastewater,  water 
supply,  and  solid  waste  infrastructure. 
Untreated  domestic  and  industrial  sew- 
age currently  flows  north  to  the  United 
States  and  into  the  Rio  Grande  River. 
Thousands  of  residents  lack  safe  drink- 
ing water  and  adequate  solid  waste  dis- 
posal facilities. 

The  Federal  Government  must  meet 
NAFTA's  promise  that  bilateral  co- 
operation and  funding  of  environ- 
m.ental  cleanup  projects  will  be  a  top 
priority.  The  NAFTA  agreement  estab- 
lishes a  new  environmental  infrastruc- 
ture which  gives  United  States-Mexico 
border  communities  a  much  greater 
role  in  determining  their  needs  and 
how  to  fill  them.  Specifically,  the 
NAFTA  agreement  establishes  the  Bor- 


Water    Pollution    Control    Act    (com 

monly    known    as    the    ••Clean    Water     der   Environmental    Cooperation   Com 

Act")   to  authorize  appropriations   for     mission  [BECC]— which  will  assist  bor 


each  of  fiscal  years  1994  through  2001 
for  the  construction  of  wastewater 
treatment  works  to  provide  water  pol- 
lution  control    in   or  near   the   United 


der  States  and  local  communities  to 
coordinate,  design  and  finance  environ- 
mental infrastructure  projects  with  a 
crossborder  impact. 


der  from  Mexico  in  areas  such  as  the 
Tijuana  River  and  New  River  in  Cali- 
fornia, the  Santa  Cruz  River  in  Ari- 
zona, and  the  Rio  Grande  in  Texas  and 
my  home  State  of  New  Mexico.  By  in- 
vesting in  water  pollution  control  in 
these  areas,  there  is  a  direct  and  im- 
portant benefit  to  U.S.  citizens  in 
terms  of  health  protection,  crop  pro- 
tection, and  improved  recreational 
benefits  and  increased  property  values, 
I  also  want  to  stress  how  important 
the  authorization  of  the  BECC  is  for 
the  entire  population  of  the  country. 
The  United  States  has  a  strong  com- 
petitive advantage  for  providing  equip- 
ment, instrumentation  and  profes- 
sional services  for  the  construction  of 
Mexico  wastewater  facilities  along  the 
border.  With  a  potential  need  of  almost 
S8  billion  in  border  water-related  facili- 
ties over  the  next  decade,  up  to  $2  bil- 
lion of  business  could  be  generated  in 
US;  products  and  services.  United 
States  jobs  will  be  generated  in  the 
equipment  manufacturing  and  profes- 
sional services  sectors  which  are  found 
in  almost  all  50  States. 

For  example,  the  Flyght  Corp.  which 
manufactures  pumps  in  Norwalk,  CT, 
supplies  pumps  for  all  th-.  Inter- 
national Boundary  Water  Commission 
projects.  In  another  border  project,  the 
concession  was  granted  to  the  U.S.  Fil- 
ter Corp..  which  has  manufacturing, 
processing,  and  assembling  facilities 
located  in  Iowa.  New  Jersey.  Min- 
nesota, the  State  of  Washington.  Illi- 
nois,   and    Pennsylvania.    Most    pump 
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manufacturers  are  located  in  the 
Northeast  United  States  and  in  Mid- 
western States  such  as  Wisconsin. 
Michigan,  Kansas,  Missouri,  and  Indi- 
ana. With  the  passage  of  this  legisla- 
tion and  the  authorization  of  the 
BECC,  U.S.  companies  all  over  the 
country  stand  to  benefit. 

Specifically,  the  bill  I  am  introduc- 
ing today  would  allow  EPA  to  provide 
financial  or  other  assistance  to  the 
Border  Environment  Cooperation  Com- 
mission, the  International  Boundary 
and  Water  Commission,  the  United 
States  and  Mexico,  and  any  appro- 
priate P'ederal  Agency,  State,  or  local 
governmental  entity  for  the  design  and 
construction  of  wastewater  treatment 
facilities  in  the  vicinity  of  the  United 
States- Mexico  border. 

Mr.  President,  this  bill  authorizes  ac- 
tivities that  are  good  for  the  environ- 
ment along  the  United  States-Mexico 
border  and  good  for  the  economy  of  the 
entire  United  States. 

I  want  to  thank  KPA  Administrator 
Carol  Browner  for  her  leadership  in  as- 
suring the  administrations  commit- 
ment that  NAFT.A  would  provide  the 
needed  infrastructure  to  cleanup  and 
protect  the  environment  of  this  rapidly 
growing  area. 

I  look  forward  to  working  with  my 
colleagues  in  the  Senate  to  pass  this 
important  legislation. 

Mr.  President,  I  would  also  like  to 
take  this  opportunity  to  introduce  a 
bill  on  behalf  of  the  administration. 
This  legislation -the  U.S.  Colonias 
Water  Pollution  Control  Act  would 
authorize  funding  for  domestic 
wastewater  facilities  for  colonias  in 
States  along  the  United  States-Mexico 
border. 

Mr.  President,  last  July  I  introduced 
legislation  S.  1286  the  Colonias 
Wastewater  Treatment  Act  of  1993  that 
would  provide  desperately  needed  fund- 
ing to  these  U.S.  communities.  The  bill 
I  have  been  asked  to  introduce  today 
differs  from  mine  in  the  amount  of 
funding  a  State  is  required  to  contrib- 
ute. I  am  concerned  about  the  State 
match  requirement  and  have  shared 
this  with  the  Environmental  Protec- 
tion Agency.  I  am  pleased  that  EPA 
Administrator  Carol  Browner  has  stat- 
ed she  is  open  to  working  this  issue  out 
so  that  the  affected  border  States  like 
my  home  State  of  New  Mexico  can  par- 
ticipate in  the  great  program.  I  look 
forward  to  working  with  the  EPA  and 
the  other  border  States  Arizona, 
Texas,  and  California  to  reach  a  com- 
promise on  this  important  issue. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bills  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2231 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTIO.N  1   SHOKT  Trri-K. 

Thi.s  .Act  may  be  cited  as  the  "U.S. -Mexico 
Border  Water  Pollution  Control  .\ot". 
SEC.    2.    WASTEW.ATER    TRKArMENT    WORKS    IN 
U.S.  .MEXK  t)  HOKDKR  AK>;/V. 

Title  V  of  the  Federal  Water  Pollution 
Control  .■Vet  (33  U.S.C.  1361  et  seq.)  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

••WASTEW.\TER  TREAT.ME.VT  WORKS  IN  U.S.- 
MEXICO BORDER  AREA 

•Sec.  520.  (a)  Purpose.— The  purpose  of 
this  section  is  to  protect  the  economy,  pub- 
lic health,  environment,  surface  water, 
ground  water,  and  water  quality  of  the  U  S.- 
Mexico border  area  which  is  endangered  and 
is  being  polluted  by  raw  or  partially  treated 
sewage,  in  furtherance  of  the  goaU  of  the 
Agreement  Between  the  Government  of  the 
United  States  of  .America  and  Che  Govern- 
ment of  the  United  Mexican  States  Concern- 
ing the  Establishment  of  a  Border  Environ- 
ment Cooperation  Commission  and  a  North 
American  Development  Bank  (signed  Novem- 
ber 16  and  18.  1993).  and  this  Act.  This  section 
shall  not  be  construed  so  as  to  affect  or  im- 
pair the  provisions  of  any  international 
agreement  of  the  United  States.  Nor  shall 
this  section  be  construed  so  as  to  affect  or 
impair  an.v  Federal  legislation  applicable  to 
the  Border  Environment  Cooperation  Com- 
mission, the  North  American  Development 
Bank,  or  the  International  Boundary  and 
Water  Commission,  the  United  States  and 
Mexico. 

(bi  Financial  Assistance  for 
Wastewater  Treatment  Works. -The  Ad- 
ministrator is  authorize  to  provide  financial 
and  other  assistance  to  the  Border  Environ- 
ment Cooperation  Commission,  any  appro- 
priate Federal.  State,  or  local  governmental 
entity,  and  the  International  Boundary  and 
Water  Commission,  the  United  States  and 
Mexico,  subject  to  such  terms  and  conditions 
as  the  Administrator  considers  appropriate, 
for  planning,  design,  and  construction  of 
wastewater  treatment  works  for  the  pur- 
poses specified  in  subsection  (ai.  The 
wastewater  treatment  works  shall  be  lo- 
cated, regardless  of  the  place  of  origin  or  ul- 
timate destination  of  the  wastewater,  in  the 
U.S. -Mexico  border  area  (or  near  the  U  S.- 
Mexico border  area  if  the  treatment  works 
would  remedy  a  transboundary  environ- 
mental or  health  problem)  and  shall  be 
planned,  designed,  and  constructed  in  ac- 
cordance with  any  applicable  international 
agreement  to  which  the  United  States  is  a 
party. 

••(c)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $20,000,000  for  fiscal 
year  1994.  $47,500,000  for  fiscal  year  1995. 
$100,000,900  for  each  of  fi.scal  years  1996 
throuKh  2000.  and  $22,000,000  for  fiscal  year 
2001.  •■ 

SEC.    3.    DEFLNI-nON    OF    U.S.-MEXICO    BORDER 
AREA. 

Section  502  of  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1362)  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

••(21)  The  term  US-Mexico  border  area' 
has  the  meaning  the  term  has  under  Article 
4  of  the  Agreement  Between  the  United 
Stales  of  America  and  the  United  Mexican 
States  on  Cooperation  for  the  Protection  and 
Improvement  of  the  Environment  in  the  Bor- 
der Area  (signed  on  August  14.  1983;  com- 
monly known  as  the  'La  Paz  Agreement')." 

S.  2232 
Be  tt  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION 


1.    ASSISTANCE    TO     I NITED    STATES 
COLO.MAS. 

Title  II  of  the  Federal  Water  Pollution 
Control  .\ct  (33  U.S.C.  1281  et  seq.)  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

-SEC.     220.     ASSISTA.NCE     TO     I  NITED     STATES 
COLONIAS. 

"(a)  Purpose  The  purpose  of  this  section 
is  to  protect  the  economy,  public  health,  en- 
vironment, surface  water,  ground  water,  and 
water  quality  in  the  United  States  colonias 
areas,  which  are  endangered  ^nd  are  being 
polluted  by  raw  or  partially  treated  sewage, 
in  furtherance  of  the  goals  of  this  Act. 

•(b)  Dekiniton  of  United  States 
COLONIA.— As  used  in  this  section,  the  term 
United  States  colonia' — 

••(1)  means  any  identifiable  community 
that— 

••(A)  is  in  the  State  of  Arizona.  California. 
New  Mexico,  or  Texas; 

••(B)  is  in  the  area  of  the  United  States 
within  100  kilometers  of  the  border  between 
the  United  States  and  Mexico;  and 

■•(C)  is  determined  to  be  a  colonia  on  the 
basis  of  objective  criteria,  including  lack  of 
potable  water  supply  or  lack  of  adequate 
sewage  systems;  and 

■•(2)  includes  a  community  within  a  stand- 
ard metropolitan  statistical  area  that  has  a 
population  exceeding  1. 000.000.  but  does  not 
include  the  entire  standard  metropolitan 
statistical  area. 

••(c)  Financial  Assistance  to  United 
States  Colonias. -The  Administrator  is  au- 
thorized to  provide  financial  assistance  to 
any  State  of  the  United  States  along  the 
United  States-Mexico  border,  or  to  any  en- 
tity designated  by  the  President,  for  the  con- 
struction of  treatment  works  to  service 
United  States  colonias. 

••(d)  Approval  of  Plans— .^ny  wastewater 
treatment  works  to  serve  United  States 
colonias  for  which  financial  assistance  is 
provided  under  this  section  shall  be  con- 
structed in  accordance  with  plans  approved 
by  the  Slate  under  appropriate  standai-ds  re- 
quired by  the  .Administrator.  The  plans  shall 
include  construction  cost  estimates  and 
identify  responsible  parties  and  the  appro- 
priate allocation  of  costs  associated  with  op- 
erating and  maintaining  the  treatment 
works. 

■•(e)  Co.sT  Share.— The  Federal  share  of 
construction  costs  for  grants  under  this  sec- 
tion shall  be  50  percent.  The  non-Federal 
share  shall  consist  of  State  funds  from  State 
sources. 

•(f)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $60,000,000  for  fiscal 
year  1994  and  $50,000,000  for  each  of  fiscal 
years  1995  through  1998" 

Mrs.  HUTCHISON.  Mr.  President.  I 
would  like  to  voice  my  strong  support 
for  S.  2231  the  United  Stales-Mexico 
Border  Water  Pollution  Control  Act, 
introduced  by  Senator  Bingaman 
today.  I  am  pleased  to  be  an  original 
cosponsor  of  this  legislation. 

This  bill  addresses  a  reality  that  citi- 
zens who  live  near  the  Rio  Grande 
River,  which  is  the  United  States-Mex- 
ico border  in  Texas,  face  every  day: 
pollution  from  raw  or  partially  treated 
sewage.  The  awfulness  of  this  situation 
is  hard  for  most  Americans  to  imagine. 
It  ranges  from  mere  inconvenience— a 
malodorous  breeze  coming  from  the 
Rio  Grande  -to  serious  health  concerns 
associated    with    untreated    sewage    in 


water  supplies  used  for  drinking  water, 
irrigation,  recreational,  and  industrial 
use. 

This  legislation  recognizes  the  re- 
ality of  cross-border  pollution  prob- 
lems: Regardless  of  where  the  pollution 
originates,  all  the  border  area  residents 
are  endangered.  Down  along  the  Rio 
Grande,  the  river  serves  not  so  much  to 
divide  the  nations  but  to  link  the  com- 
munities inextricably  through  their 
mutual  dependence  on  it.  Inadequate 
sewage  treatment  facilities  on  the 
Mexican  side  of  the  border  cause  Unit- 
ed States  residents  to  suffer  as  much  as 
the  residents  of  Mexico.  Therefore,  our 
efforts  to  assist  the  6  million  U.S.  resi- 
dents on  the  border  to  live  in  a  clean, 
pollution-free  environment  must  reach 
across  the  border. 

Congress  recognized  the  reality  of 
transborder  pollution  and  the  need  for 
a  bilateral  solution  when  it  authorized 
the  Border  Environment  Cooperation 
Commission-N.-\DBank  Agreement  in 
NAFTA  implementing  legislation.  This 
agreement  is  intended  to  make 
wastewater  treatment  facility  financ- 
ing available  where  it  is  needed— in 
both  the  United  States  and  Mexico. 
Under  the  BECC-N.A.DBank  Agreement, 
about  S8  billion— from  United  States 
and  Mexico  public  and  private  financ- 
ing sources  -will  be  available  for  Unit- 
ed States-Mexico  border  environmental 
infrastructure  financing  over  the  next 
10  years.  The  Border  Environment  Co- 
operation Commission  will  help  find  fi- 
nancing for  needed  wastewater  treat- 
ment projects  along  the  Rio  Grande, 
using  Federal  EPA  grants  for  initial 
project  assistance,  and  for  projects 
which  cannot  be  financed  by  the 
NADBank  or  in  the  private  market. 

The  United  States-Mexico  Border 
Pollution  Control  Act  introduced  today 
jumpstarts  the  new  BECC-NADBank 
Agreement.  The  legislation  provides 
the  authorization  for  the  EPA  grants 
that  will  assist  the  BF:CC  in  coordinat- 
ing and  leveraging  wastewater  treat- 
ment facility  financing  on  both  sides  of 
the  border. 

Specifically,  this  bill  amends  the 
Clean  Water  Act  to  provide  authoriza- 
tion for  the  construction  of  inter- 
national wastewater  treatment  facili- 
ties in  the  vicinity  of  the  United 
.States-Mexico  border. 

This  legislation  authorizes  the  appro- 
priation of  S20  million  for  fiscal  year 
1994,  $-17.3  million  for  fiscal  year  1995, 
and  SlOO  million  for  each  of  fiscal  years 
1996  through  2000,  and  $22  million  for 
fiscal  year  2001.  Funding  for  these 
grants  is  paid  for  from  the  existing 
Clean  Water  Act  hardship  account. 

The  funding  authorized  in  this  legis- 
lation will  assist  with  planning,  design, 
and  construction  of  wastewater  facili- 
ties, which  may  treat  wastewater  with- 
out regard  to  its  origin  or  destination. 
These  grants  may  be  provided  to  the 
Border  Environment  Cooperation  Com- 
mission. Federal.  State,  and  local  enti- 


ties, and  the  International  Boundary 
and  Water  Commission,  the  United 
States  and  Mexico. 

I  support  this  legislation  and  will  ac- 
tively work  for  its  enactment.  I  would 
like  to  point  out  that  I  am  not  a  co- 
sponsor  of  the  second  piece  of  legisla- 
tion Senator  Bingama.v  has  introduced. 
The  U.S.  Colonias  Water  Pollution 
Control  Act.  I  support  the  intent  of 
Senator  Bingaman's  colonias  legisla- 
tion introduced  today  and  will  work 
closely  with  him  and  the  administra- 
tion to  enact  authorization  for  colonias 
grant  funding  as  soon  as  possible.  How- 
ever. I  have  not  cosponsored  this  legis- 
lation because  it  contains  a  one  for  one 
State  matching  requirement  that  I  be- 
lieve is  counter-productive  to  the  ob- 
jectives of  the  legislation. 

In  closing,  I  comment  Senator  Binga- 
man for  his  unwavering  interest  in 
helping  to  improve  the  lives  of  border 
residents,  and  I  look  forward  to  work- 
ing with  him  and  the  other  cosponsors 
of  this  legislation  to  enact  legislation 
that  accomplishes  that  goal. 

By  Mr.  BAUCUS  (by  request): 
S.  2233.  A  bill  to  provide  for  the  con- 
servation and  development  of  water 
and  related  resources,  to  authorize  the 
Secretary  of  the  Army  to  construct 
various  projects  for  improvements  to 
rivers  and  harbors  of  the  United 
States,  and  for  other  purposes;  to  the 
Committee  on  Environment  and  Public 
Works. 

W.ATKli  KKSOrRCES  DKVKLOPME.NT  ACT  OF  199-1 

•  Mr.  BAUCUS.  Madam  President, 
today  I  introduce  at  the  request  of  the 
Assistant  Secretary  of  the  Army  for 
Civil  Works  the  Water  Resources  De- 
velopment Act  of  1994.  This  bill  is  the 
biannual  reauthorization  of  ongoing 
and  new  water  projects  to  be  built  and 
maintained  by  the  Army  Corps  of  Engi- 
neers in  their  civil  works  program. 
This  legislation  is  critical  to  the  or- 
derly execution  of  the  Army's  civil 
works  program. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  addi- 
tional material  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  the  printed  in  the 
Record,  as  follows: 

S.  2233 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

(a)  Short  TrtLE.-This  Act  may  be  cited  as 
the   "Water  Resources  Development  Act  of 
199-4.  ■• 
SEC.  2.  TABLE  OF  CO.NTE.VrS. 

The  table  of  contents  for  the  Act  is  as  fol- 
lows— 

Sec.  1.  Short  title. 
Sec.  2.  Table  of  contents. 
Sec.  3.  Definitions. 
Sec.  4.  Project  authorizations. 
Sec.  5.  Project  modifications. 
Sec.      6.      Cost-sharing     of     environmental 
projects. 


Sec. 


Sec. 

Sec. 
Sec. 


Sec.  7.  Recovery  of  costs  for  cleanup  of  haz- 
ardous or  loxic  substances. 

Sec.  8.  Collaborative  research  and  develop- 
ment. 

Sec.  9.  National  inventory  of  dams. 

Sec.  10.  Hydroelectric  power  project 
uprating. 

Sec.  11.  Engineering  and  environmental  inno- 
vations of  national  signifi- 
cance. 

12  Federal  lump-sum  payments  for  fed- 
eral operation  and  maintenance 
costs. 

13  Cost-sharing  for  removal  of  existing 
project  features. 

14.  Technical  advi.sory  committee. 

15.  Technical  corrections. 

Sec.  16.  Project  deauthorizations. 

Sec.  17.  Contract  goals  for  small  disadvan- 
taged business  concerns  and 
historically  black  colleges  and 
universities  or  minority  insti- 
tutions. 

Sec.  18.  Cost-sharing  for  dam  safety  work 

Sec.  19.  Revocation  of  section  211.  River  and 
Harbor  .Act  of  1950. 

Sec.  20.  Research  and  development  in  support 
of  Army  Civil  Works  Program. 

Sec.  21.  Interagency  and  international  sup- 
port authority. 

.Sec.  22.  Expansion  of  section  1135  program. 

Sec  23  Regulatory  program  fund. 

SEC.  3.  DEFINITIONS. 

For  purposes  of  this  Act.  the  term  '•Sec- 
retary "  means  the  Secretary  of  the  Army. 

SEC.  4.  PROJECT  ALTHORIZA^nONS 

[Reserved.] 
SEC.  4.  PRO,JECT  .MODIFICATIONS. 

[Reserved  ] 

SEC.     5.     COST-SHARING     OF     EN"MRON"MENTAL 
PROJECTS. 

Section  103(c)  of  the  Water  Resources  De- 
velopment Act  of  1986  [100  Stat.  4085]  is 
amended  by  adding  the  following  new  sub- 
section: 

••(7)  environmental  protection  and  restora- 
•:on:  2.5  percent" 

SEC.  6.  RECO\-ERY  OF  COSTS  FOR  CLEAN  LP  OF 
HAZARDOUS  OR  TOXIC  SCBSTANCES. 

.Amounts  recovered  under  section  107  of  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980  (42 
U.S.C.  9607)  for  any  response  action  taken  by 
the  Secretary  in  support  of  the  .Army  Civil 
Works  Program  shall  be  credited  to  the  ap- 
propriate trust  fund  account  from  which  the 
cost  of  such  response  action  has  been  paid  or 
will  be  charged. 

SEC.  7.  COLLABORATrVE  RESEARCH  ANT)  DEVTL 

OPMENT. 

Section  7  of  the  Water  Resources  Develop- 
ment Act  of  1988  [102  Stat.  4022]  is  amended 
by— 

(1)  redesignating  subsections  (b).  (c)and(d) 
as  paragraphs  (1).  (2)  and  (3); 

(2)  deleting  subsection  (e);  and. 

(3)  adding  the  following  new  subsection: 
••(b)  Pre-Agreement  Temporary  Protec- 
tion OK  Technology —If  the  Secretary  deter- 
mines that  information  developed  as  a  result 
of  research  and  development  acti^■i:!es  con- 
ducted by  the  Corps  of  Engineers  is  likely  to 
be  subject  to  a  cooperative  research  and  de- 
velopment agreement  within  2  years  of  its 
development  and  that  such  information 
would  be  a  trade  secret  or  commercial  or  fi- 
nancial information  that  would  be  privileged 
or  confidential  if  the  information  had  been 
obtained  from  a  non-Federal  party  partici- 
pating in  a  cooperative  research  and  develop- 
ment agreement  under  section  12  of  the  Ste- 
venson-Wydler  Technology  Innovation  .Act  of 
1980,  the  Secretary  may  provide  appropriate 


14174 


CONGRESSIONAL  RECORD— SENATE 


June  23,  1994 


June  23,  1994 


CONGRESSIONAL  RECORD— SENATE 


14175 


prolection  against  the  dissemination  of  such 
information,  lnclu(Un§r  exemption  from  sub- 
chapter II  of  chapter  5  of  title  5.  United 
States  Code,  until  the  earlier  of  the  date  the 
Secretary  enters  into  such  an  agreement 
with  respect  to  such  Information  or  the  last 
day  of  the  2-year  period  beginning  on  the 
d*te  of  such  determination.  Any  information 
covered  by  this  subsection  which  becomes 
the  subject  of  a  cooperative  research  and  de- 
velopment agreement  shall  be  accorded  the 
protection  provided  under  15  U  S.C 
3710a(cK7KB)  as  if  such  information  had  been 
developed  under  a  cooperative  research  and 
development  agreement" 

SEC.  8.  NATIONAL  INVE.NTORY  OF  DA.MS. 

Section  13  of  Public  Law  92-367.  33  U.S.C. 
467/.  is  amended  by  striking  the  second  sen- 
tence in  its  entirety  and  replacing  it  with 
the  following: 

■There  is  authorized  to  be  appropriated  up 
to  S500.000  each  fiscal  year  for  the  purpose  of 
carrying  out  this  section.". 

SEC.      9.      HY»R<)K1.E<  TKK        POWKK      PK(WECT 
IPRATLNi;. 

(a)  In  accomplishing  the  mamtenance,  re- 
habilitation, and  modernization  of  hydro- 
electric power  generating  facilities  at  water 
resources  projects  under  the  jurisdiction  of 
the  Department  of  the  Army,  the  Secretary 
is  authorized  to  increase  the  efficiency  of  en- 
ergy production  and  the  capacity  of  these  fa- 
cilities if.  after  consulting  with  other  appro- 
priate Federal  and  State  agencies,  the  Sec- 
retary determines  that  such  uprating- 

(1)  is  economically  justified  and  financially 
feasible; 

(2)  will  not  result  in  significant  adverse  ef- 
fects on  the  other  purpn.ses  for  which  the 
project  is  authorized; 

(3)  will  not  result  in  significant  adverse  en- 
vironmental impacts:  and. 

(4)  will  not  involve  major  structural  or  op- 
eration changes  in  the  project. 

(b)  This  section  does  not  affect  the  author- 
ity of  the  Secretary  and  the  Administrator 
of  the  Bonneville  Power  Administration 
under  section  2406  of  the  Energy  Policy  Act 
of  1992(16  U.S.C.  839d-l). 

SEC.  10.  ENGINEERING  AND  EN-VIRONTVlEN-rAL  IN 
NOVATIONS  OF  NATIONAI  SKiNIFI- 
CANCE. 
To  encourage  innovative  and  environ- 
mentally sound  engineering  solutions  and  in- 
novative environmental  .solutions  to  prob- 
lems of  national  significance,  the  Secretary 
may  undertake  surveys,  plans,  and  studies 
and  prepare  reports  which  may  lead  to  work 
under  existing  civil  works  authorities  or  to 
recommendations  for  authorizations.  There 
is  authorized  to  be  appropriated  up  to 
S3, 000, 000  each  fiscal  year  for  the  purpose  of 
carrying  out  this  section.  The  Secretary  may 
also  accept  and  expend  additional  funds  from 
other  Federal  agencies.  States,  or  non-Fed- 
eral entities  for  purposes  of  carrying  out  this 
section. 

SEC.  11.  FEDERAL  LU.MPSLM  PAYMENTS  FOR 
FEDERAL  OPERATION  A.ND  MAINTE 
NANCE  CO.STS. 
(a)  At  a  water  resources  project  where  the 
non- Federal  interest  is  responsible  for  per- 
forming the  operation,  maintenance,  re- 
placement, and  rehabilitation  of  the  project 
and  the  Federal  Government  is  responsible 
for  paying  a  portion  of  the  operation,  main- 
tenance, replacement,  and  rehabilitation 
costs,  the  Secretary  may  provide,  under 
terms  and  conditions  acceptable  to  the  Sec- 
retary, a  payment  of  the  estimated  total 
Federal  share  of  such  costs  to  the  non- Fed- 
eral interest  after  completion  of  construc- 
tion of  the  project  or  a  separable  element 
thereof. 


(b>  The  amount  to  be  paid  shall  be  equal  to 
the  present  value  of  the  Federal  payments 
over  the  life  of  the  project,  as  estimated  by 
the  Government,  and  shall  be  computed 
using  an  Interest  rate  determined  by  the 
Secretary  of  the  Treasury  taking  into  con- 
sideration current  market  yields  on  out- 
standing marketable  obligations  of  the  Unit- 
ed States  with  maturities  comparable  to  the 
remaining  life  of  the  project. 

(c)  The  Secretary  may  make  a  payment 
under  this  section  only  if  the  non-Federal  in- 
terest has  entered  into  a  binding  agreement 
with  the  Secretary  to  perform  the  operation, 
maintenance,  replacement,  and  rehabilita- 
tion of  the  project  or  separable  element.  The 
agreement  must  be  in  accordance  with  the 
requirements  of  section  221  of  the  Flood  Con- 
trol Act  of  1970  [84  Stat.  1818].  and  must  con- 
tain provisions  specifying  the  terms  and  con- 
ditions under  which  a  payment  ma.v  be  made 
under  this  section  and  the  rights  of.  and 
remedies  available  to.  the  Federal  Govern- 
ment to  recover  all  or  a  portion  of  a  pay- 
ment made  under  this  section  in  the  event 
the  non-Federal  interest  suspends  or  termi- 
nates its  performance  of  operation,  mainte- 
nance, replacement,  and  rehabilitation  of 
the  project  or  separable  element,  or  fails  to 
perform  such  activities  in  a  manner  satisfac- 
tory to  the  Secretary. 

(di  Except  as  provided  in  subsection  (ci.  a 
payment  provided  to  the  non-Federal  Inter- 
est under  this  section  shall  relieve  the  Gov- 
ernment of  any  future  obligations  for  paying 
any  of  the  operation,  maintenance,  replace- 
ment, and  rehabilitation  costs  for  the 
project  or  separable  element. 

SEC.  12.  COST-SHARING  FOR  REMOVAL  OF  EXIST- 
ING PROJECT  FEATURES. 

After  the  date  of  enactment  of  this  Act. 
any  propcsal  .submitted  to  the  Congress  by 
the  Secretary  for  modification  of  an  existing 
authorized  water  resources  development 
project  by  removal  of  one  or  more  of  the 
project  features  which  would  significantly 
and  adversely  impact  the  authorized  project 
purposes  or  outputs  shall  Include  the  rec- 
ommendation that  the  non-Federal  sponsor 
shall  bear  50  percent  of  the  cost  of  any  such 
modification,  including  the  costs  of  acquir- 
ing any  additional  interests  in  lands  which 
become  necessary  for  accomplishing  the 
modification. 

SEC.  13.  TECHNICAL  ADVl.SOHY  CO.M.MITTEE. 

The  Technical  Advisory  Committee  estab- 
lished pursuant  to  section  310(a)  of  Pub.  L 
101-640  shall  no  longer  exist  after  the  date  of 
enactment  of  this  Act 

SEC.  14.  TECHNICAL  CORRECTIONS. 

(a)  Section  203(b)  of  the  Water  Resources 
Development  Act  of  1992  [106  Stat.  4826)  is 
amended  by  striking  out  •(8662)"  and  insert- 
ing in  lieu  thereof  ■(8862)". 

(b)  Section  225(c)  of  the  Water  Resources 
Development  Act  of  1992  (106  Stat.  4838)  Is 
amended  by  striking  out  "(8662)"  in  the  sec- 
ond sentence  and   inserting   in   lieu   thereof 

•I8862)- 
SEC.  15.  PROJECT  DEALTHORIZATIONS. 

(a)  Section  1001  of  the  Water  Resources  De- 
velopment Act  of  1986  as  amended  (33  U.S.C. 
579a)  Is  further  amended  by— 

(1)  striking  ■10"  where  It  appears  in  the 
first  sentence  of  paragraph  (2)  of  subsection 
(b)  and  replacing  it  with   ■5"; 

(2)  striking  the  word  ■Before"  at  the  be- 
ginning of  the  second  sentence  of  paragraph 
(2)  of  subsection  (b)  and  replacing  It  with  the 
words  'Upon  official";  and. 

(3)  inserting  the  words  "planning,  design- 
ing, or"  immediately  before  the  word  "con- 
struction" in  the  last  sentence  of  paragraph 
(2)  of  subsection  (b). 


(b)  Section  52(a)  of  the  Water  Resources 
Development  Act  of  1988  [102  Stat  4044)  is  re- 
pealed. 

sec.  16.  contract  goals  for  smaij,  dis 
adva.nta(;ed  blsiness  concerns 

.\.M)  HiSTOKK  Ai.I.Y  BI^\CK  COL- 
LEGES A.ND  CNIMiR-SITIES  OR  .MI 
NORITY  INSTITUTIONS. 

(a)  Goal.— Except  as  provided  in  sub- 
section <c).  the  Secretary  shall  establish  a 
goal  of  5  f>ercent  of  the  total  amount  of  civil 
works  funds  obligated  for  conti-acts  and  sub- 
contracts entered  into  by  the  Department  of 
the  Army  for  fiscal  years  1994  through  2000 
for  award  to  small  business  concerns  owned 
and  controlled  by  socially  and  economically 
disadvantaged  Individuals  (as  such  term  is 
used  in  section  8(d)  of  the  Small  Business 
Act  (15  use.  637(d)i  and  regulations  under 
that  section),  the  majority  of  the  earnings  of 
which  directly  accrue  to  such  individuals, 
and  to  historically  Black  colleges  and  uni- 
versities or  minority  institutions  (as  defined 
in  paragraphs  (3).  (4).  and  (5)  of  section  312(b) 
of  the  Higher  Education  Act  of  1965  (20  U.S.C. 
1058)). 

(b)  Competitive  Procedure.— To  the  ex- 
tent practicable  and  when  necessary  to  fa- 
cilitate achievement  of  the  5  percent  goal  in 
subsection  (a)- 

(1)  the  Secretary  is  authorized  to  enter 
into  contracts  using  less  than  full  and  open 
competitive  procedures,  but  shall  pay  a  price 
not  exceeding  the  fair  market  cost  by  more 
than  10  percent  In  payment  per  contract  to 
contractors  or  subcontractors  of  contracts 
described  In  subsection  (a). 

(2)  the  Secretary  shall  maximize  the  num- 
ber of  small  disadvantaged  business  con- 
cerns, historically  Black  colleges  and  univer- 
sities, and  minority  institutions  participat- 
ing in  the  program. 

(C)  E.\CB:i'Tin.\  -The  Secretary  shall  adjust 
the  percentage  specified  in  subsection  (bid) 
of  this  section  for  any  industry  category  if 
available  information  clearly  indicates  that 
nondisadvantaged  small  business  concerns  in 
such  industry  category  are  generally  being 
denied  a  reasonable  opportunity  to  compete 
for  contracts  because  of  the  use  of  that  per- 
centage. 

(d)  NONAPPLICABILITV— Subsection  (a)  does 
not  apply  if— 

(1)  the  Secretary  determines  that  the  ex- 
istence of  a  national  emergency  requires 
otherwise;  and. 

(2)  the  Secretary  notifies  the  Congress  of 
such  determination  and  the  reasons  therefor. 

SEC.  17.  COST-SHARING  FOR  DAM  SAFETY  WORK. 

Section  1203(a)(1)  of  the  Water  Resources 
Development  Act  of  1986  is  amended  by  in- 
serting the  following  language  immediately 
after  the  first  sentence: 

■Where  cost  sharing  was  not  based  on  a 
cost  allocation.  15°o  of  the  modification 
costs  shall  be  assigned  among  project  pur- 
poses in  the  same  manner  as  costs  were 
originally  assigned,  as  determined  by  the 
Secretary  ". 

SEC.  18.  REVOCATION  OF  SECTION  211.  RIVER 
AJVD  HARBOR  ACT  OF  1950. 

Section  211  of  the  River  and  Harbor  Act  of 
1950.  Public  Law  516.  81st  Congress,  is  hereby 
repealed 

SEC.  19.  RESFjVRCH  ANT)  DEVELOPMENT  IN  SUP- 
PORT OF  ARMY  CIVTL  WORKS  PRO- 
GHA.M. 

(a)  In  carrying  out  research  and  develop- 
ment in  support  of  the  Civil  Works  program 


of  the  Department  of  the  Army,  the  Sec- 
retary may  utilize  contracts,  cooperative  re- 
search and  development  agreements,  cooper- 
ative agreements,  and  grants  with  non-Fed- 
eral entities,  including  State  and  local  gov- 
ernments, colleges  and  universities,  consor- 
tia, professional  and  technical  societies,  pub- 
lic and  private  scientific  and  technical  foun- 
dations, research  institutions,  educational 
organizations,  and  non-profit  organizations. 

(b)  With  respect  to  contracts  for  research 
and  development,  the  Secretary  may  include 
requirements  that  have  potential  commer- 
cial application  and  may  also  use  such  po- 
tential application  as  an  evaluation  factor 
where  appropriate 

SEC.     20.     INTERAGENCY    AND     INTERNATIONAL 
SUPPORT  AtTHORITY. 

The  Secretary  may  engage  m  activities  in 
support  of  other  Federal  agencies  or  inter- 
national organizations  on  problems  of  na- 
tional significance  to  the  United  States.  The 
Secretary  may  engaga  in  activities  in  sup- 
port of  international  organizations  only 
after  consulting  with  the  Department  of 
State.  The  Secretary  may  apply  the  tech- 
nical and  managerial  expertise  of  the  Army 
Corps  of  Engineers  to  domestic  and  inter- 
national problems  related  to  water  re- 
sources, infrastructure  development  and  en- 
vironmental protection.  There  is  authorized 
to  be  appropriated  up  to  $3,000,000  each  fiscal 
year  for  the  purpose  of  carrying  out  this  sec- 
tion. The  Secretary  may  also  accept  and  ex- 
pend additional  funds  from  other  Federal 
agencies  or  international  organizations  for 
purposes  of  carrying  out  this  section. 

SEC.  21.  EXPANSION  OF  SECTION  1135  PROGRA.M. 

Section  ILIS  of  the  Water  Resources  Devel- 
opment Act  of  1986  (33  U.S.C.  2309a)  is  amend- 
ed by— 

(1)  striking  the  period  at  the  end  of  sub- 
section (a)  and  inserting  the  following: 
■and  to  determine  if  the  operation  of  such 
projects  has  contributed  to  the  degradation 
of  the  quality  of  the  environment."; 

(2)  striking  the  last  two  sentences  of  sub- 
section (b),  and, 

(3)  redesignating  subsections  (c),  (d),  and 
(e)  as  (e),  (f),  and  (g)  and  inserting  the  fol- 
lowing new  subsections: 

■■(C)  If  the  Secretary  determines  that  oper- 
ation of  a  water  resources  project  has  con- 
tributed to  the  degradation  of  the  quality  of 
the  environment,  the  Secretary  may  also  un- 
dertake measures  for  restoration  of  environ- 
mental quality,  provided  such  measures  are 
feasible  and  consistent  with  the  authorized 
project  purposes  ■' 

■(d)  The  non-Federal  share  of  the  cost  of 
any  modifications  or  measures  carried  out  or 
undertaken  pursuant  to  subsections  ib)  or  (c) 
of  this  section  shall  be  25  percent.  No  more 
than  $5,000,000  in  Federal  funds  may  be  ex- 
pended on  any  single  modification  or  meas- 
ure carried  out  or  undertaken  pursuant  to 
this  section  " 

SEC.  22.  REGULATORY  PROtiRAM  FUND. 

(ai  There  i.s  heieliy  establi.shed  in  the 
Treasury  of  the  United  States  the  ■■.Army 
Civil  Works  Regulatory  Program  Fund" 
(hereafter  referred  to  as  the  -Regulatory 
Program  Fund")  into  which  shall  be  depos- 
ited fees  collected  by  the  Secretary  of  the 
Army  pursuant  to  paragraph  (b)  of  this  sec- 
tion. .Amounts  deposited  into  the  Regulatory 
Program  Fund  are  authorized  to  be  appro- 
priated to  the  Secretary  of  the  .Army  to 
cover  a  portion  of  the  expenses  incurred  by 
the  Department  of  the  .Army  in  administer- 
ing laws  pertaining  to  the  regulation  of  the 
navigable  waters  of  the  United  States  as  well 
as  wetlands. 

(bi  Regulatory  Fees.— (D  To  the  extent 
provided  for  in  appropriation  Acts,  the  Sec 


retary  of  the  Army  shall  establish  and  col- 
lect fees  for  the  evaluation  of  commercial 
permit  applications;  for  the  recovery  of  costs 
associated  with  the  preparation  of  Environ- 
mental Impact  Statements  required  by  the 
National  Environmental  Policy  .Act  of  1969; 
and  for  the  recovery  of  costs  associated  with 
wetlands  delineations  for  major  develop- 
ments affecting  wetlands.  .Amounts  collected 
pursuant  to  this  paragraph  shall  be  deposited 
into  the  Regulatory  Program  Fund  estab- 
lished by  paragraph  (a)  of  this  section. 

(2)  The  fees  described  in  paragraph  (1)  of 
this  subsection  shall  be  established  by  the 
Secretary  of  the  Army  at  rates  that  will 
allow  for  the  recovery  of  receipts  at  amounts 
as  provided  for  in  appropriation  Acts. 

Dep.artment  of  the  .Army. 
W'aslitngton.  DC,  April  29.  1994. 
Hon.  Albert  Gore.  Jr.. 
President  of  the  Senate,  Washington.  DC. 

Dear  Mr.  Pre.sident:  Enclosed  is  a  draft 
bill  entitled  the  ■Water  Resources  Develop- 
ment Act  of  1994."  -Accompanying  the  bill  is 
draft  report  language. 

The  proposals  included  in  the  bill  con- 
stitute the  Department  of  the  .Army's  Civil 
Works  Legislative  Program  for  the  Second 
Session  of  the  103rd  Congress.  The  items  in 
the  program  are  being  submitted  in  the  form 
of  a  Water  Resource.s  Development  .Act. 

The  Office  of  Management  and  Budget  ad- 
vises that,  from  the  standpoint  of  the  .Ad- 
ministration's program,  there  is  no  object  to 
the  presentation  of  this  proposal  for  consid- 
eration by  the  Congress  and  that  its  enact- 
ment would  be  in  accord  with  the  program  of 
the  President. 

PURPOSE  OF  THE  LEGISL.^TION 

The  legislation  preserves  and  strengthens 
the  critical  cost-sharing  reforms  established 
in  the  Water  Resources  Development  .Act  of 
1986.  Its  purpose  is  to  continue  the  biennial 
cycle  for  water  resources  authorizations, 
thereby  serving  the  public's  need  for  naviga- 
tion, flood  control  and  flood  plain  manage- 
ment, and  storm  damage  reduction.  It  will 
also  benefit  the  Nations  economic  growth 
and  enhance  environmental  protection. 

The  proposed  water  resources  development 
bill  contains  a  number  of  significant  provi- 
sions w^hich  are  important  to  the  Civil  Works 
program  of  the  Department  of  the  .Army  and 
which  also  reflect  the  .Administration's  goal 
of  reinventing  Government.  For  example  the 
provision  on  regulatory  fees  is  a  part  of  Vice 
President  Gore's  national  performance  re- 
view. 

All  of  the  provisions  are  intended  to  im- 
prove the  administration  of  the  Army  Civil 
Works  program  to  allow  for  more  efficient 
and  effective  utilization  of  available  re- 
sources and  to  enhance  mission  accomplish- 
ment. Many  of  the  provisions  seek  to  elimi- 
nate unnecessary  legislative  requirements 
and  to  revise  outdated  legislation.  For  exam- 
ple, included  is  a  provision  which  would 
eliminate  the  legislated  requirement  to  im- 
panel a  board  of  advisors  on  matters  pertain- 
ing to  water  management  at  Corps  res- 
ervoirs. We  believe  this  board  is  not  needed 
for  execution  of  the  agency's  water  control 
mi.ssion.  and  by  eliminating  the  board  we 
would  do  away  with  the  requirement  to  com- 
mit unnecessary  funding  or  manpower.  There 
is  also  a  provision  to  amend  the  project  de- 
authorization  laws  so  as  to  streamline  the 
process,  thereby  resulting  in  substantial  cost 
savings  to  the  Federal  Government. 


E.WIRONMENTAL  AND  CIVIL  RIGHTS  IMPACTS 

These  proposals  will   have  no  significant 
environmental  or  civil  rights  impacts. 
Sincerely, 

John  H.  Zirschky. 
Acting  Assistant  Secretary 
of  the  Army  (Civil  Worksf* 

By  Mr.  BREAUX  (for  himself,  Mr. 
JOHN.STON,      Mr.      Prvor,      Mr. 
Bumpers,     Mr.     Durenberger, 
Mr.      Sasser,      Ms.      MOSELEY- 
Braun.    Mr.    Simon,    and    Mr. 
Feingold): 
S.    2234.    A    bill    to   amend    the    Mis- 
sissippi River  Corridor  Study  Commis- 
sion Act  Of  1989  to  extend  the  term  of 
the  Commission  established  under  that 
act;  to  the  Committee  on  Energy  and 
Natural  Resources. 

MISSISSIPPI  RIVER  CORRIDOR  STUDY 
CO.MMISSION  ACT  A.ME.NDMENT  ACT  OF  1994 

•  Mr.  BREAUX.  Mr.  President,  I  intro- 
duce legislation  for  myself  and  Sen- 
ators    Johnston.     Pryor.     Bu.mpers, 

DURENBERGER.    SASSER,    MOSELEY- 

Braun,  Si.mon,  and  Feingold.  to  amend 
the  Mississippi  River  Corridor  Study 
Commission  Act  of  1989  in  order  to  ex- 
tend the  life  of  the  Commission  for  a 
period  of  2  years. 

The  Heritage  Corridor  Study  Com- 
mission was  established  in  1990  to 
study  the  resources  of  the  Mississippi 
River  Valley  and  make  recommenda- 
tions to  Congress  on  the  boundaries  of 
the  proposed  Mississippi  River  Na- 
tional Heritage  Corridor  stretching 
from  the  headwaters  to  the  gulf.  The 
Commission  was  authorized  for  a  pe- 
riod of  3  years  from  the  date  of  their 
first  meeting  which  occurred  in  June 
1991. 

Since  that  time,  the  Commission  has 
been  working  in  cooperation  with  Fed- 
eral, State  and  local  units  of  Govern- 
ment to  gather  inventory  data,  develop 
boundaries  and  make  recommendations 
to  enhance  the  resources  of  the  river 
valley.  However,  limited  appropria- 
tions, the  size  of  the  study  area— the 
largest  heritage  corridor  in  the  United 
States — and  the  Commission's  late 
start  will  prevent  the  Commission  from 
completing  the  final  study  by  the  end 
of  this  month,  when  the  authorization 
for  the  Commission  is  scheduled  to  ex- 
pire. 

As  required  by  the  original  act,  an 
interim  heritage  corridor  study  report 
is  required  to  be  submitted  and  was 
submitted  to  Congress  last  fall,  which 
outlines  the  progress  made  to  date.  The 
interim  study  highlights  the  work  re- 
maining to  complete  the  study,  which 
includes  finalizing  a  description  of  the 
corridor  and  its  resources,  proposing 
boundaries  for  the  National  Heritage 
Corridor,  and  conducting  a  public 
meeting  in  each  of  the  10  river  States. 
A  final  study  is  required  to  be  produced 
by  June  1996. 

While  the  original  legislation— Pub- 
lic Law  101-398 — authorized  a  total  of 
$1.5  million  for  the  Corridor  Study 
Commission  to  complete  its  work,  the 
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Commission  has  received  $499,000.  or 
one-third  of  the  total  amount  author- 
ized. This  legislation,  by  extending  the 
authorization,  would  give  the  Commis- 
sion the  time  and  resources  needed  to 
complete  this  important  project. 

Mr.  President,  the  work  of  the  Mis- 
sissippi River  National  Heritage  Cor- 
ridor Study  Commission  holds  great 
promise  for  promoting  the  historic, 
cultural,  and  economic  resources  of  our 
10  Mississippi  River  Stales.  The  final 
phase  of  this  important  project  is  at 
hand  and  the  Commission  must  be  al- 
lowed the  lime  and  resources  it  needs 
to  prepare  its  final  report  to  Congress, 
as  required  by  the  original  act. 

Mr.  President,  this  legislation  would 
extend  the  life  of  the  Commission  for  2 
years  so  that  its  final  report  will  be 
submitted  to  Congress  in  June  1996.  I 
urge  the  Senate  to  act  on  this  impor- 
tant issue  as  soon  as  possible  so  that 
the  Commission  can  continue  its  work 
without  any  delay.* 


By  Mr.  WELLSTONR: 
S.  2235.  A  bill  to  authorize  the  estab- 
lishment of  an  Accredited  Lenders  Pro- 
gram for  qualified  State  or  local  devel- 
opment companies  under  the  Small 
Business  Investment  Act  of  1958  and  an 
Accredited  Loan  Packagers  Pilot  Pro- 
gram for  loan  packagers  under  the 
Small  Business  Act;  to  the  Committee 
on  Small  Business. 

SM.AI.I.  IH  SINE.S.S  .\CCKKDrrEn  LENDER.S  A.ND 
P.ACK.MIEKS  ACT 

•  Mr.  WELLSTONE.  Mr.  President, 
today  I  am  introducing  a  bill  to  au- 
thorize the  establishment  of  an  Accred- 
ited Lenders  Program  (ALP)  for  quali- 
fied State  or  local  development  compa- 
nies under  the  Small  Business  Invest- 
ment Act  of  1958  and  an  Accredited 
Loan  Packagers  Pilot  Program  for  loan 
packagers  under  the  Small  Business 
Act. 

As  chairman  of  the  Senate  Small 
Business  Subcommittee  on  Rural  Econ- 
omy and  Family  Farms.  I  learned 
about  the  importance  of  these  pro- 
grams from  Terry  Stone,  the  executive 
director  of  the  Region  9  Development 
Commission.  It  is  as  a  result  of  his  tes- 
timony last  year  before  my  sub- 
committee that  I  am  introducing  this 
legislation  today. 

Mr.  President,  this  bill  seeks  to  make 
a  significant  improvement  in  the  oper- 
ation of  the  Small  Business  Adminis- 
tration's 504  and  7(a)  loan  guarantee 
programs,  especially  in  rural  areas. 
The  bill  would  build  on  the  efforts  of 
the  current  Administrator,  Erskine 
Bowles,  to  improve  SBA  loan  programs 
by  streamlining  their  service  to  the  ul- 
timate customer  small  businesses. 
Specifically,  the  bill  would  authorize 
SBA  district  offices  to  provide  expe- 
dited processing  of  applications  for  504 
and  7(a)  guaranteed  loans  in  certain 
cases. 

The  bill  would  establish  a  permanent 
Accredited    Lenders    Program    within 


SBA's  504  Loan  Guarantee  Program. 
And  it  would  further  create  a  new  pilot 
program,  called  the  Accredited  Pack- 
agers Pilot  Program,  within  SBA's  7(a) 
Program.  The  concept  in  each  case  is 
modeled  after  the  existing  Certified 
Lender  program  in  SBA's  7(a)  Program. 

Small  businesses  are  currently  re- 
sponsible for  the  largest  growth  in  job 
creation  in  the  United  States  and  their 
principal  problem  is  access  to  credit. 
The  504  and  7(a)  programs  are  the  two 
key  credit  programs  run  by  the  Small 
Business  Administration.  In  the  last 
few  years  these  programs  have  experi- 
enced a  dramatic  increase  in  demand 
which  has  placed  pressure  on  the  SBA 
and  its  credit  programs. 

This  bill  will  help  insure  that  credit 
can  be  delivered  as  quickly  as  possible 
to  small  businesses  which  are  creating 
new  jobs,  especially  in  rural  areas, 
without  placing  taxpayer  money  at 
greater  risk. 

THE  ACCREDITED  LE.NDEKS  PKOOKAM 

The  Accredited  Lenders  Program 
would  authorize  SBA  to  expand  and 
make  permanent  an  SBA  pilot  progiam 
which  is  already  in  operation.  The  ALP 
program  would  allow  the  SBA  to  rely 
on  the  credit  analysis  performed  by 
qualifying  SBA  504  Certified  Develop- 
ment Companies  [CDC's]  in  order  to 
complete  documentation  for  and  guar- 
antee loans  quickly,  usually  within  5 
working  days.  Based  on  the  proven 
lending  record  of  an  accredited  CDC, 
SBA  could  process  the  loans  without 
conducting  its  own  credit  analysis.  Ex- 
pedited turnaround  would  be  accom- 
plished by  eliminating  duplication  of 
paperwork. 

This  program  is  currently  operating 
as  a  pilot  for  approximately  25  commu- 
nity development  corporations  that 
make  504  loans.  This  is  a  proven  pro- 
gram that  should  be  expanded.  My  bill 
will  turn  this  ALP  from  a  pilot  into  a 
permanent  authorization,  expanded  to 
cover  the  entire  country. 

THE  ACCREDrrED  LOAN  PACKAGERS  PILOT 
PROGRAM 

The  second  component  of  the  bill 
would  be  to  authorize  the  creation  of 
an  Accredited  Loan  Packagers  Pilot 
Program  to  provide  loan  packaging 
sei"vice  to  rural  small  businesses.  It 
would  target  a  pilot  program  to  quali- 
fied rural  packagers  of  7(a)  loans  in 
areas  where  there  is  a  lack  of  SBA  cer- 
tified or  preferred  lenders.  The  provi- 
sion would  allow  SBA  to  provide  expe- 
dited processing,  usually  within  5 
working  days,  in  chosen  locations  for 
loan  applicants  whose  applications 
have  been  packaged  by  development  or- 
ganizations with  a  proven  record  of 
success.  This  pilot  program  would  au- 
thorize the  SBA  to  provide  pilot  pro- 
grams in  areas  of  the  country  that  are 
currently  underserved  or  that  have  no 
providers  -rural  America. 

Both  programs  call  for  expedited 
processing  of  loans.  Under  the  existing 
ALP  Pilot  Program  and  under  SBA's 


7(a)  Program  the  SBA  relies  on  the 
credit  analyses  of  others  and  is  there- 
fore able  to  process  loans  in  an  expe- 
dited fashion  in  5  working  days.  In 
fact,  the  SBA's  standard  operating  pro- 
cedure for  the  ALP  Pilot  Program  ac- 
tually states  that  the  •*  *  *  SBA 
should  be  able  to  process  a  504  loan 
within  5  business  days."  The  intent  of 
this  legislation  is  that  the  SBA  simi- 
larly expedite  the  processing  of  loans 
under  the  new  ALP  program  and  the 
Accredited  Loan  Packagers  Pilot  Pro- 
gram within  5  working  days  by  elimi- 
nating the  need  for  a  duplicative  credit 
analysis. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  important  legislation. 

I  ask  unanimous  consent  that  the 
full  text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2235 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  ACCREDITED  LENDERS  PROGRAM. 

Title  \'  of  the  Small  Business  Inve.stment 
.Act  of  1958  (15  U.S.C.  695  et  seq.)  is  amended 
by  inserting  after  section  .504  the  following 
new  section: 

"SEC.  5(MA.  ACCRt:DITED  LE.NUERS  PRO<.RAM. 

■(a)  I.N  CfENEHAi..— The  Administration 
sliall  establish  an  Accredited  Lenders  Pro- 
gram for  qualified  State  or  local  develop- 
ment companies  that  meet  the  requirements 
of  subsection  (b). 

•■(b)  DESIGNATION  OF  ACCREDITED  LEND- 
ERS,—The  Administration  shall  designate  a 
qualified  State  or  local  development  com- 
pany as  an  accredited  lender  if  such  com- 
pany— 

■(1)  demonstrates  adequate  knowledge  of 
applicable  laws  and  regulations  concerning 
the  guaranteed  loan  program  under  section 
504: 

"(2)  demonstrates  proficiency  in  meeting 
the  requirements  of  such  guaranteed  loan 
program;  and 

■■(3)  meets  such  other  requirements  as  the 
.Administration  may  prescribe  by  regulation. 

••(c)  Expedited  Processing.— The  Adminis- 
tration may  expedite  the  processing  of  any 
loan  application  or  servicing  action  submit- 
ted by  a  qualified  State  or  local  development 
company  that  has  been  designated  as  an  ac- 
credited lender  in  accordance  with  sub- 
section (I)). 

■(d)  Suspension  or  Revocation  of  Des- 
ignation—The  designation  of  a  qualified 
State  or  local  development  company  as  an 
accredited  lender  shall  be  suspended  or  re- 
voked if  the  Administration  determines 
that— 

••(1)  the  development  company  is  not  ad- 
hering to  the  Administration's  rules  and  reg- 
ulations or  is  violating  any  other  applicable 
provision  of  law;  or 

•■(2)  the  loss  experience  of  the  development 
company  is  excessive  as  compared  to  other 
lenders; 

but  such  suspension  or  revocation  shall  not 
affect  any  outstanding  loan  guarantee. 

•■(e)  Definition— For  purposes  of  this  sec- 
tion, the  term  qualified  State  or  local  devel- 
opment company'  has  the  same  meaning  as 
in  .section  503(e). 

(f)  Regulations —The  Administration 
shall  promulgate  such  regulations  as  may  be 
necessary  to  carry  out  this  section". 
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SEC.    2.    ACCREDITED    LOAiN    PACKAGERS    PILOT 
PROt;RAM. 

Section  "lai  of  the  Small  Business  Act  (15 
U.S.C.  636(ai)  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

•■(22)  Accredited  loan  packagers  pilot 

PROGRAM— 

••(A)  In  general.— The  Administration 
shall  establish  an  Accredited  Loan  Pack- 
agers Pilot  Program  (hereafter  in  this  para- 
graph referred  to  as  the  Program')  for  loan 
packagers,  which  shall  be  administered  in 
accordance  with  subparagraphs  (B)  through 
(G). 

"(B)  Designation  of  accredited  loan 
packagers.— 

••(i)  Qualifications.— Subject  to  the  limi- 
tation contained  in  clause  (ii).  the  Adminis- 
tration may  designate  a  loan  packager  as  an 
accredited  loan  packager  if  such  loan  pack- 
ager— 

••(I)  is  located  in  a  rural  area  in  which,  in 
the  determination  of  the  Administration, 
there  is  a  severe  shortage  or  an  absence  of 
lenders  that  have  been  designated  as— 

■■(aa)  certified  lenders  under  the  Certified 
Lenders  Program  authorized  by  paragraph 
(19);  or 

"(bb)  preferred  lenders  under  the  Preferred 
Lenders  Program  authorized  by  section 
5(b)(7); 

••(II)  demonstrates  adequate  knowledge  of 
applicable  laws  and  regulations  concerning 
guaranteed  loan  programs  under  this  sub- 
section; 

••(III)  demonstrates  proficiency  in  meeting 
the  requirements  of  such  guaranteed  loan 
programs;  and 

••(IV)  meet  such  other  requirements  as  the 
Administration  may  prescribe  by  regulation, 
'■(ii)  Total  nu.mber.— In  carrying  out  the 
Program,  the  Administration  shall  designate 
not  less  than  10  and  not  more  than  15  loan 
packagers  as  accredited  loan  packagers. 

■■(C)  Expedited  processing— During  the  3- 
year  period  described  in  subparagraph  (G). 
the  Administration  may  expedite  the  proc- 
essing of  any  loan  application  or  servicing 
action  prepared  by  a  loan  packager  that  has 
been  designated  as  an  accredited  loan  pack- 
ager in  accordance  with  subparagraph  (B). 

■■(D)  Suspension  or  revocation  of  des- 
ignation.—The  designation  of  a  loan  pack- 
ager as  an  accredited  loan  packager  shall  be 
suspended  or  revoked  if  the  Administration 
determines  that — 

■■(i)  the  loan  packager  is  not  adhering  to 
the  Administrations  rules  and  regulations 
or  is  violating  any  other  applicable  provision 
of  law:  or 

■■(ii)  the  loss  experience  of  the  loan  pack- 
ager is  excessive  as  compared  to  other  loan 
packagers; 

but  such  suspension  or  revocation  shall  not 
affect  any  outstanding  loan  guarantee. 

■■(E)  Definition.- For  purposes  of  this 
paragraph,  the  term  loan  packager'  means 
any— 

•■(i)  qualified  State  or  local  development 
company,  as  such  term  is  defined  in  section 
503(e)  of  the  Small  Business  Investment  Act 
of  1958;  or 

■■(ii)  other  regional  or  local  development 

organization  selected  by  the  Administration. 

(K)     Regulations,- The     Administration 

shall  promulgate  such  regulations  as  may  be 

necessary  to  carry  out  this  paragraph. 

■•(G)  Sunset— The  Program  shall  termi- 
nate 3  years  after  the  date  of  enactment  of 
this  paragraph  .".• 


By  Mr.  GRAHAM: 
S.  2237.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  strengthen 


the  criminal  offenses  and  penalties  for 
the  smuggling  of  aliens;  to  the  Com- 
mittee on  the  Judiciary. 

MAKS  S.MUGGLING  ACT  OF  1994 

•  Mr.  GRAHAM.  Mr.  President,  I  intro- 
duce legislation  to  address  the  growing 
problem  of  alien  smuggling.  In  the  last 
several  years,  we  have  seen  an  unprece- 
dented rise  in  the  number  of  aliens 
being  smuggled  into  the  United  States. 
Increasingly,  newspapers  and  television 
news  programs  relate  horror  stories  re- 
garding the  shipboard  conditions  expe- 
rienced by  these  aliens.  Too  often  they 
are  smuggled  aboard  overcrowded- 
unseaworthy  vessels,  in  deplorable,  in- 
humane, and  unsanitary  conditions. 

The  legislation  I  am  proposing  today 
would  increase  the  current  penalty  for 
alien  smuggling  from  5  to  10  years.  We 
need  to  send  a  message  to  those  who 
seek  to  profit  from  transporting  aliens, 
without  regard  for  human  safety  or 
lives. 

A  recent  incident  off  the  coast  of 
south  Florida  underscores  the  poten- 
tial for  tragedy  in  smuggling  aliens, 
and  the  need  to  increase  the  penalty 
for  smuggling.  On  March  28.  1994.  a 
smuggling  ring  operating  out  of  the 
Bahamas  arranged  for  the  passage  of  10 
people  on  a  19-foot  boat.  The  boat, 
clearly  designed  to  safely  transport  a 
much  lesser  load,  encountered  severe 
weather  conditions.  One  day  later,  the 
U.S.  Coast  Guard  discovered  the  craft 
overturned.  Clinging  to  its  side  were 
seven  people.  The  three  other  pas- 
sengers, including  a  16-month  old  baby, 
were  lost  in  the  water.  The  baby  was 
later  found  dead. 

The  captain  of  this  boat  has  since 
been  tried,  and  was  sentenced  to  only 
41  months  in  jail  for  three  counts  of 
alien  smuggling  and  for  involuntary 
manslaughter.  The  current  law  carries 
a  penalty  of  5  years  for  alien  smug- 
gling. Yet.  had  this  smuggler  been 
transporting  drugs,  he  would  have  been 
sentenced  to  at  least  a  mandatory  10 
years. 

It  is  time  to  bring  the  severity  of  the 
punishment  in  line  with  the  serious- 
ness of  the  crime,  creating  a  strong  dis- 
incentive for  alien  smugglers.  Until  we 
do  so.  smugglers  will  continue  to  pur- 
sue their  trade  and  continue  to  jeop- 
ardize the  health  and  lives  of  those  so 
desperate  to  reach  our  shores. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 
■■(.Ai  knowing  that  a  person  is  an  alien— 
■■(i)  brings  to  or  attempts  to  bring  to  the 
United  States,  in  any  manner  whatsoever  or 
at  any  place  whatsoever,  such  person  (other 
than  a  person  who  on  has  received  prior  offi- 
cial authorization  to  come  to.  enter,  or  re- 
side in  the  United  States),  knowing  or  in 
reckless  disregard  of  the  fact  that  such  com- 
ing to  or  entry  is  or  will  be  in  violation  of 
law.  or 

•■(ii)  brings  to  or  attempts  to  bring  to  the 
United  States,  in  any  manner  whatsoever. 
such  person  at  a  place  other  than  a  des- 
ignated port  of  entry  or  place  other  than  as 


designated  by  the  Commissioner,  regardless 
of  whether  such  alien  has  received  prior  offi- 
cial authorization  to  come  to.  enter,  or  re- 
side in  the  United  States  and  regardless  of 
any  future  official  action  which  may  be 
taken  with  respect  to  such  alien"'. 

(b)  Enhanced  Penalty  for  Smuggling.— 
Section  274(a)(1)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1324(a)(1))  is  amended 
by  striking  •shall  be  fined"  and  all  that  fol- 
lows and  inserting  the  following; 
•shall— 

••(i)  in  the  case  of  a  violation  of  subpara- 
graph (A)(i).  be  fined  in  accordance  with  such 
title,  or  imprisoned  not  more  than  ten  years, 
or  both,  or 

■•(ii)  in  the  case  of  any  violation  of  sub- 
paragraph (A)(ii).  (B).  (C).  or  (D).  be  fined  in 
accordance  with  title  18.  United  Stat«s  Code. 
or  imprisoned  not  more  than  five  years,  or 
both. 

for  each  alien  in  respect  to  whom  such  viola- 
tion occurs .". 

(C)  Repeat  Offenses —Section  274(a)(2)(B) 
of  such  Act  is  amended  by  inserting  ■(or.  in 
the  case  of  an  offense  described  in  clause  (ii), 
ten  years)  "  after  ■five  years". 

(d»  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  offenses 
occurring  on  or  after  the  date  of  enactment 
of  this  .Act-» 


Mr. 
Mr. 
Mr. 
Mr. 


By    Mr.    KENNEDY   (for   himself. 
Mr.    Chafee.    Mr.    Akaka.    Mr. 
Jeffords.   Mr.    Bingaman, 
Packwood.     Mrs.     Boxer, 
Bradley,      Mr.      Dodd, 
Felngold.  Mrs.  Feinstein. 
Glenn.  Mr.  Harkin.  Mr.  Inouye. 
Mr.    Kerry.    Mr.    Lavtenberg, 
Mr.     Leahy.     Mr.     Levin.     Mr. 
Lieberman.    Mr.    Metzenbaum, 
Ms.     MlKCLSKI.     Ms.     Moseley- 
Braun.     Mr.     Moynihan.     Mrs. 
Murray.  Mr.  Pell.  Mr.  Riegle. 
Mr.    Robb.    Mr.    Sarbane.s.   Mr. 
Simon,  and  Mr.  Wellstone): 
S.    2238.    A    bill    to    prohibit   employ- 
ment  discrimination    on    the   basis   of 
sexual   orientation:   to  the  Committee 
on  Labor  and  Human  Resources. 

E.MPLOVMICNT  NON-DISCRIML\ATION  ACT  OF  1994 

Mr.  KENNEDY.  Mr.  President.  I  am 
pleased  to  introduce  today  the  Employ- 
ment Non-Discrimination  Act  of  1994 

From  the  beginning,  civil  rights  has 
been  the  unfinished  business  of  Amer- 
ica—and it  still  is.  In  the  past  30  years. 
America  has  mad"  significant  progress 
in  removing  the  burden  of  bigotry  from 
our  land.  We  have  had  an  ongoing 
peaceful  revolution  of  change,  and  that 
change  and  its  accomplishments  are  a 
tribute  to  our  democracy  and  to  the  re- 
markable resilience  of  this  Nation's 
founding  principles. 

Current  Federal  law  rightly  prohibits 
job  discrimination  on  the  basis  of  race, 
gender,  religion,  national  origin,  age. 
and  disability.  Establishing  these  es- 
sential protections  was  not  easy  or 
quick.  But  they  have  stood  the  test  of 
time— and  they  have  made  us  a  better 
and  a  stronger  nation. 

Today,  we  move  forward  again  by 
seeking  to  extend  this  protection  to 
sexual  orientation. 

So  I  am  proud  to  stand  again  with  in- 
dividuals— such  as  Coretta  Scott  King 
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and  Justin  Dart-and  organizations 
whose  tireless  commitment  to  freedom, 
justice,  and  opportunity  for  all  has 
guided  our  national  journey.  In  large 
part,  we  are  here  today,  and  America  is 
America  today,  because  of  them. 

We  have  been  here  before— and  our 
work  goes  on. 

The  Employment  Non-Discrimina- 
tion Act  is  a  great  endeavor.  It  is  an- 
other significant  step  on  freedoms 
journey— another  milestone  in  the  civil 
rights  march  of  our  time. 

The  act  parallels  protections  against 
job  discrimination  already  provided 
under  title  VII  of  the  Civil  Rights  Act. 
The  bill  prohibits  employers,  employ- 
ment agencies,  and  labor  unions  from 
using  an  individual's  sexual  orienta- 
tion as  the  basis  for  employment  deci- 
sions, such  as  hiring,  firing,  promotion. 
or  compensation  This  prohibition  on 
discrimination  is  familiar  territory, 
and  these  well-established  standards 
can  be  easily  applied  to  sexual  orienta- 
tion. 

The  act  is  simple  and  straight- 
forward. Its  goal  is  to  eliminate  job 
discrimination  against  fellow  Ameri- 
cans. 

Under  the  act.  no  disparate  impact 
claims  would  be  permitted  based  on 
under-representation  in  the  work  force, 
and  the  religious  exemption  is  broadly 
defined.  In  addition,  the  legislation 
makes  clear  that  preferential  treat- 
ment, including  quotas,  is  prohibited, 
and  benefits  for  domestic  partners  are 
not  required.  Finally,  the  act  does  not 
apply  to  members  of  the  Armed  Forces. 

This  bill  is  not  about  granting  spe- 
cial rights— it  is  about  righting  sense- 
less wrongs. 

What  it  requires  is  simple  justice  for 
gay  men  and  lesbians  who  deserve  to  be 
judged  in  their  job  settings -like  all 
other  Americans — by  their  ability  to  do 
the  work. 

Today,  job  discrimination  on  the 
basis  of  sexual  orientation  is  too  often 
a  fact  of  life.  From  corporate  suites  to 
plant  floois.  qualified  employees  live  in 
fear  of  losing  their  livelihood  for  rea- 
sons that  have  nothing  to  do  with  their 
skills  or  their  performance.  Yet  there 
is  no  Federal  prohibition  on  such  dis- 
crimination. 

This  bill  is  not  about  statistics.  It  is 
about  real  Americans  whose  lives  and 
livelihoods  are  being  shattered  by  prej- 
udice. 

This  bill  is  for  the  postal  worker  in 
Michigan  who  was  verbally  harassed 
and  then  beaten  unconscious  by  his  co- 
workers for  being  gay.  He  reported  con- 
tinued harassment  to  his  superiors — 
but  they  did  nothing.  In  a  subsequent 
law  suit,  the  court  rejected  his  claim 
because  discrimination  based  on  sexual 
orientation  is  not  covered  under  Fed- 
eral law. 

This  bill  is  for  a  cook  from  Georgia 
who  was  fired  despite  a  solid  3-year 
perfect  performance  record,  after  a  na- 
tion-wide restaurant  chain  adopted  a 


blanket  policy  excludmg  employees 
whose  sexual  orientation  did  not  dem- 
onstrate normal  heterosexual  values. 
Her  separation  notice  read:  "This  em- 
ployee is  being  terminated  due  to  vio- 
lation of  company  policy.  The  em- 
ployee is  gay." 

It  doesn't  get  any  clearer  than  that. 

Job  discrimination  is  not  only  un- 
American — it  is  unprofitable  and  coun- 
terproductive. It  excludes  qualified  in- 
dividuals, lowers  work  force  productiv- 
ity, and  eventually  hurts  us  all.  If  we 
are  to  compete  effectively  in  a  global 
economy,  we  have  to  use  all  our  avail- 
able talent  and  create  a  workplace  en- 
vironment where  everyone  can  excel. 

This  reality  had  been  recognized  by 
many  F'ortune  500  companies,  including 
General  Electric.  AT&T,  and  the  Bank 
of  Boston.  They  understand  that  end- 
ing discrimination  based  on  sexual  ori- 
entation is  good  for  business  and  good 
for  the  country. 

In  the  absence  of  a  Federal  remedy, 
many  State  and  local  governments 
have  acted  responsibly  to  prohibit  job 
discrimination  based  on  sexual  orienta- 
tion. Over  a  hundred  mayors  and  Gov- 
ernors. Republicans  and  Democrats, 
have  signed  laws  and  issued  orders  pro- 
tecting gay  and  lesbian  employees. 

Based  on  this  successful  State  and 
local  experience,  it  is  time  for  the  F^ed- 
eral  Government  to  secure  this  fun- 
damental promise  of  freedom  by  ensur- 
ing fairness  throughout  the  workforce. 

We  know  we  cannot  change  attitudes 
overnight.  But  if  we  have  learned  any- 
thing from  the  burdens  and  the 
achievements  of  American  history,  it  is 
that  changes  in  the  law  are  an  essen- 
tial step  in  breaking  down  barriers,  ex- 
posing prejudice,  and  building  a  better 
tomorrow. 

Today's  action  brings  us  one  step 
closer  to  the  ideals  of  liberty.  I  am 
pleased  to  be  introducing  the  Employ- 
ment Non-Discrimination  Act  of  1994  in 
the  Senate  along  with  Senator 
Ch.\FEE— and  more  than  30  Senators 
committed  to  this  effort.  And  I  am  also 
grateful  to  Representatives  Frank. 
STUDD.S,  En\v.\Rns,  and  Morei.l.\  for 
their  leadership  in  the  House. 

The  bipartisan  coalition  for  civil 
rights  in  Congress  has  been  a  powerful 
force  for  justice  and  opportunity. 

Our  case  is  strong— our  cause  is 
just — and  we  intend  to  prevail. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  addi- 
tional material  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RixoRD,  as  follows: 

S.  2238 

He  U  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  'HTLE. 

This  Act  may  be  cited  as  the  •Employment 
.Non-Discriminatlon  Act  of  1994". 
SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  FiNDi.NGS— The  Congress  finds  that^- 


(1)  an  individual's  sexual  oiientation  bears 
no  relationship  to  the  individual's  ability  to 
contribute  fully  to  the  economic  and  civic 
life  of  society: 

(2 1  historically.  American  society  has  tend- 
ed to  isolate,  stigmatize,  and  persecute  gay 
men,  lesbians,  and  bisexuals; 

(3)  one  of  the  main  areas  in  which  gay  men, 
lesbians,  and  bisexuals  face  discrimination  is 
employment: 

(4)  employment  discrimination  on  the 
basis  of  sexual  orientation  violates  fun- 
damental American  values  of  equality  and 
fairness: 

i5)  the  continuing  existence  of  employment 
discrimination  on  the  basis  of  sexual  ori- 
entation denies  gay  men.  lesbians,  and 
bisexuals  equal  opportunity  in  the  workplace 
and  affects  interstate  commerce: 

(6)  individuals  who  have  experienced  em- 
ployment discrimination  on  the  basis  of  sex- 
ual orientation  often  lack  recourse  under 
Federal  law:  and 

(7)  gay  men.  lesbians,  and  bisexuals  have 
historically  been  excluded  from  full  partici- 
pation in  the  political  process,  comprise  a 
discrete  and  insular  minority,  and  have  his- 
torically been  subjected  to  purposeful  un- 
equal treatment  based  on  characteristics  not 
indicative  of  their  ability  to  participate  in 
or  contribute  to  society. 

(b)  PURPOSES.— It  is  the  purpose  of  this 
Act— 

(1)  to  provide  a  comprehensive  Federal  pro- 
hibition of  employment  discrimination  on 
the  basis  of  sexual  orientation: 

(2)  to  provide  meaningful  and  effective 
remedies  for  employment  discrimination  on 
the  basis  of  sexual  orientation:  and 

(3)  to  invoke  congressional  powers,  includ- 
ing the  powers  to  enforce  the  Hth  amend- 
ment to  the  Constitution  and  to  regulate 
commerce,  in  order  to  prohibit  employment 
discrimination  on  the  basis  of  sexual  ori- 
entation. 

SEC.  3.  DISCRIMINATION  PROHIBITED. 

A  covered  entity,  in  connection  with  em- 
ployment or  employment  opportunities, 
shall  not— 

(1)  subject  an  individual  to  different  stand- 
ards or  treatment  on  the  basis  of  sexual  ori- 
entation: 

(2)  discriminate  against  an  individual 
based  on  the  sexual  orientation  of  persons 
with  whom  such  individual  is  believed  to  as- 
sociate or  to  have  a.ssociated:  or 

(3i  otherwise  discriminate  against  an  indi- 
vidual on  the  basis  of  sexual  orientation. 

SEC.  4.  BENEFITS. 

This  Act  does  not  apply  to  the  provision  of 
employee  benefits  to  an  individual  for  the 
benefit  of  his  or  her  partner. 
SEC.  5.  NO  DISPARATE  IMPACT. 

The  fact  that  an  employment  practice  has 
a  disparate  impact,  as  the  term  'disparate 
Impact  "  is  used  in  section  703(k)  of  the  Civil 
Rights  Act  of  1964  (42  U  S  C.  2000e-2(k)).  on 
the  basis  of  sexual  orient.ation  does  not  es- 
tablish a  prima  facie  violation  of  this  .\ct 
SEC.  6.  Qt'OTA.S  AND  PREFERENTIAL  TREATMENT 

PR()HiBm;n. 

(a>  Qlot.a.s  .\  covered  entity  shall  not 
adopt  or  implement  a  quota  on  the  basis  of 
sexual  orientation. 

(b)  Preferkntiai.  Tre.atment.— .a  covered 
entity  shall  not  give  preferential  treatment 
to  an  individual  on  the  basis  of  sexual  ori- 
entation. 

SEC.  7.  RELKIIOIS  EXEMPTION. 

(a>  Is  Gi-.NKK.-KL  Except  as  provided  In 
subsection  (b),  this  Act  shall  not  apply  to  re- 
ligious organizations. 

(b)  For-Profit  Activities.— This  .Act  shall 
apply  to  a  religious  organization's  for-profit 


activities  subject  to  taxation  under  section 

511(a)  of  the  Internal  Revenue  Code  of  1986  as 

in  effect  on  the  date  of  the  enactment  of  this 

Act. 

SEC.  8.  NON  APPLICATION  TO  MEMBERS  OF  THE 

AR.MED    FORCES:    VETERAN'S'    PREF 

ERENt  ES. 

(a)  Armed  Forces- 
id  For  purposes  of  this  Act.  the  term  -em- 
ployment or  employment  opportunities" 
does  not  apply  to  the  relationship  between 
the  United  States  and  members  of  the  Armed 
Forces. 

(2i  As  used  in  paragraph  (1).  the  term 
"Armed  Forces"  means  the  Army.  Navy.  Air 
Force.  Marine  Corps,  and  Coast  Guard. 

(b)  Veterans'  Preferences— This  Act 
does  not  repeal  or  modify  any  Federal.  State, 
territorial,  or  local  law  creating  special 
rights  or  preferences  for  veterans. 

SEC.  9.  ENFORCEMENT. 

(a)  Enforcement  Powers.— With  respect  to 
the  administration  and  enforcement  of  this 
Act— 

(1»  the  Commission  and  the  Librarian  of 
Congress  shall  have  the  same  powers,  respec- 
tively, as  the  Commission  and  the  Librarian 
of  Congress  have  to  administer  and  enforce 
title  VII  of  the  Civil  Rights  Act  of  1964  (42 
use.  2000eet  seq.i: 

<2)  the  Attorney  General  of  the  United 
States  shall  have  the  same  powers  as  the  At- 
torney General  has  to  administer  and  en- 
force such  title:  and 

(3)  the  district  courts  of  the  United  States 
shall  have  the  same  jurisdiction  and  powers 
as  such  courts  have  to  enforce  such  title  and 
section  309  of  the  Civil  Rights  Act  of  1991  (2 
U.S.C.  1209). 

(bi  Procedures  .^nd  Remedies.— The  proce- 
dures and  remedies  applicable  to  a  claim  for 
a  violation  of  this  Act  are  as  follows: 

(1)  For  a  violation  alleged  by  an  individual, 
other  than  an  individual  specified  in  para- 
graph (2)  or  (3).  the  procedures  and  remedies 
applicable  to  a  claim  brought  by  an  individ- 
ual for  a  violation  of  title  VII  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000e  et  seq.) 
shall  apply. 

(2)  For  a  violation  alleged  by  an  employee 
of  the  House  of  Representatives  or  of  an  in- 
strumentality of  the  Congress,  the  proce- 
dures and  remedies  applicable  to  a  claim  by 
such  employee  for  a  violation  of  section  117 
of  the  Civil  Rights  Act  of  1991  (2  U.S.C.  60/) 
shall  apply. 

(3)  For  a  violation  alleged  by  an  employee 
of  the  Senate,  the  procedures  and  remedies 
applicable  to  a  claim  by  such  employee  for  a 
violation  of  .section  302  of  the  Civil  Rights 
Act  of  1991  (2  U  .SO    1202)  shall  apply. 

SEC.  10.  STATE  AND  FEDERAL  IMMUNITY. 

(a)  ST.ATE  I.M.MUNITV.  — A  State  shall  not  be 
immune  under  the  11th  amendment  to  the 
Constitution  of  the  United  States  from  an 
action  in  a  Federal  court  of  competent  juris- 
diction for  a  violation  of  this  Act.  In  an  ac- 
tion against  a  State  for  a  violation  of  this 
.•\ct.  remedies  (including  remedies  at  law  and 
in  equity)  are  available  for  the  violation  to 
the  .same  extent  as  such  remedies  are  avail- 
able in  an  action  against  any  public  or  pri- 
vate entity  other  than  a  State. 

(b)  Ll.^BILITV  OF  THE  UNITED  ST.\TES.— The 
United  States  shall  be  liable  for  all  remedies 
under  this  Act  to  the  same  extent  as  a  pri- 
vate person  and  shall  be  liable  to  the  same 
extent  as  a  nonpublic  party  for  interest  to 
compen.sate  for  delay  in  payment. 

SEC.  11.  ATTORN-EYS'  FEES. 

In  any  action  or  administrative  proceeding 
commenced  pursuant  to  this  Act,  the  court 
or  the  Commission,  in  its  discretion,  may 
allow  the  prevailing  party,  other  than  the 
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United  States,  a  reasonable  attorneys'  fee. 
including  expert  fees  and  other  litigation  ex- 
penses, and  costs.  The  United  States  shall  be 
liable  for  the  foregoing  the  same  as  a  private 
person. 
SEC.   12.  RETALIATION  AST)  COERCION  PROHIB- 

rrED. 

(a)  Ret.^li.-\tion.— A  covered  entity  shall 
not  discriminate  against  an  individual  be- 
cause such  individual  opposed  any  act  or 
practice  prohibited  by  this  Act  or  because 
such  individual  made  a  charge,  assisted,  tes- 
tified, or  participated  in  any  manner  in  an 
investigation,  proceeding,  or  hearing  under 
this  Act. 

(b)  Coercio.n.— A  person  shall  not  coerce. 
intimidate,  threaten,  or  interfere  with  any 
individual  in  the  exercise  or  enjoyment  of  or 
on  account  of  his  or  her  having  exercised,  en- 
joyed, assisted,  or  encouraged  the  exercise  or 
enjoyment  of,  any  right  protected  by  this 
Act. 

SEC.  13.  POSTING  NOTICES. 

A  covered  entity  shall  post  notices  for  em- 
ployees, applicants  for  employment,  and 
members  describing  the  applicable  provi- 
sions of  this  Act,  in  the  manner  prescribed 
by,  and  subject  to  the  penalty  provided 
under,  .section  711  of  the  Civil  Rights  Act  of 
1964  (42  use.  2000e-10). 
SEC,  14.  REGLXATIONS. 

The  Commission  shall  have  the  authority 
to  issue  regulations  to  carry  out  this  Act. 
SEC.  15.  RELATIO.NSHIP  TO  OTHER  LAWS. 

This  Act  shall  not  invalidate  or  limit  the 
rights,  remedies,  or  procedures  available  to 
an  individual  claiming  discrimination  pro- 
hibited under  any  other  Federal  law  or  any 
law  of  a  State  or  political  subdivision  of  a 
State. 

SEC.  18.  SEVERABILITY. 

If  any  provision  of  this  Act,  or  the  applica- 
tion of  such  provision  to  any  person  or  cir- 
cumstance, is  held  to  be  invalid,  the  remain- 
der of  this  Act  and  the  application  of  such 
provision  to  other  persons  or  circumstances 
shall  not  be  affected  thereby. 
SEC,  17.  EFFECTIVE  DATE. 

This  Act  shall  take  effect  60  days  after  the 
date  of  the  enactment  of  this  .■\ct.  and  shall 
not  apply  to  conduct  occurring  before  such 
effective  date. 
SEC,  18,  DEFINITIONS. 

.■\s  used  in  this  Act — 

(1)  the  term  ■commerce"  has  the  meaning 
given  such  term  in  section  701(g)  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C  2000e(g)): 

(2)  the  term  "Commission"  means  the 
Equal  Employment  Opportunity  Commission 
established  by  section  705  of  the  Civil  Rights 
Act  of  1964  (42  use.  2000e-4): 

(3)  the  term  "covered  entity"  means  an 
employer,  employment  agency,  labor  organi- 
zation, joint  labor-management  committee, 
an  entity  to  which  section  717(a)  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000e(a)i  applies, 
an  employing  authority  of  the  House  of  Rep- 
resentatives, an  employing  office  of  the  Sen- 
ate, or  an  instrumentality  of  the  Congress: 

(4)  the  term  "employee  of  the  Senate"  has 
the  meaning  given  such  term  in  section 
301(c)  of  the  Civil  Rights  Act  of  1991  (2  U.S.C. 
1201(C)): 

(5)  the  term  'employer"  has  the  meaning 
given  such  term  in  section  701(b)  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000e(b)): 

(6)  the  term  "employment  agency"  has  the 
meaning  given  such  term  in  section  701(c)  of 
the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000e(c)): 

(7)  the  term  "employment  or  employment 
opportunities  "  includes  job  application  pro- 
cedures,    hiring,     advancement,     discharge. 


compensation,    job    training,    or   any    other 
term,  condition,  or  privilege  of  employment; 

(8)  the  term  "instrumentalities  of  the  Con- 
gress" has  the  meaning  given  such  term  in 
section  117(bK4)  of  the  Civil  Rights  Act  of 
1991  (2  use  60;(b)(4)); 

(9)  the  term  "labor  organization"  has  the 
meaning  given  such  term  in  section  701(d)  of 
the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000e(d)): 

(10)  the  term  "person"  has  the  meaning 
given  such  term  in  section  701(a)  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000e(a»: 

(11)  the  term  "religious  organization" 
means — 

I  A)  a  religious  corporation,  association,  or 
society:  or 

(B)  a  college,  school,  university,  or  other 
educational  institution,  not  otherwise  a  reli- 
gious organization,  if— 

(i)  it  is  in  whole  or  substantial  part  con- 
trolled, managed,  owned,  or  supported  by  a 
religious  corporation,  association,  or  soci- 
ety: or 

(ii)  its  curriculum  is  directed  toward  the 
propagation  of  a  particular  religion: 

(12)  the  term  "sexual  orientation  "  means 
lesbian,  gay.  bisexual,  or  heterosexual  ori- 
entation, real  or  perceived,  as  manifested  by 
identity,  acts,  statements,  or  associations; 
and 

(13)  the  term  "State"  has  the  meaning 
given  such  term  in  section  701(i)  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000e(i)). 

RE.M.ARKS    by    CORETT.'i    SCOTT    KING    AT    THE 

Press  Conference  on  the  Introduction  of 

THE  EMPLOYME.VT  NON-DlSCRIMIN.^TlON  ACT 
OF  1994 

Thank  you  for  your  gracious  introduction. 
And  I  want  to  thank  all  of  the  members  of 
the  press  for  joining  us  today  for  this  impor- 
tant press  conference  on  the  Employment 
Non-Discrimination  Act  of  1994. 

Senator  Ch.\ffee.  Senator  Kennedy.  Rep- 
resentatives Edw.^rd.s.  Fr.ank.  Studds.  and 
MORELL.A..  distinguished  guests,  members  of 
the  press,  today  I  am  proud  to  join  in  sup- 
porting this  much-needed  legislation,  which 
would  provide  some  long-overdue  protection 
to  American  workers  from  the  injustice  of 
discrimination  based  on  sexual  orientation. 

I  support  this  legislation  because  lesbian 
and  gay  people  are  a  permanent  part  of  the 
American  work  force,  who  currently  have  no 
protection  from  the  arbitrary  abuse  of  their 
rights  on  the  job.  For  too  long,  our  Nation 
has  tolerated  the  insidious  form  of  discrimi- 
nation against  this  group  of  .\mericans.  who 
have  worked  as  hard  as  any  other  group,  paid 
their  taxes  like  everyone  else,  and  yet  have 
been  denied  equal  protection  under  the  law. 
By    including    victims    of    discrimination 
based  on  sexual  orientation,  this  bill  would 
do    much    to    rectify    this    injustice    in    the 
workplaces  of  .America.  1  am  much  encour- 
aged  that  a  recent   newsw"eek   opinion  poll 
found  that  74  percent  of  the  respondents  fa- 
vored protecting  gay  and  lesbian  people  from 
job  discrimination,  and  I  am  proud  to  stand 
with  this  overwhelming  majority  of  .Ameri- 
cans who  recognize  the  justice  of  this  cause. 
This  bill   would  grant   the  same  rights  to 
victims   of  discrimination   based  on   sexual 
orientation  that  are  extended  to  victims  or 
racial,  gender,  and   religious  discrimination 
and  those  who  have  been  unfairly  treated  in 
the    workplace    because    of   their   age,    eth- 
nicity,  or   disability.   The   bill   provides  no 
preferential  treatm.ent  or  special  rights  that 
have  been  denied  these  groups, 

I  support  the  Employment  Non-discrimina- 
tion .Act  of  1994  because  I  believe  that  free- 
dom and  justice  cannot  be  parceled  out  in 
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pieces  to  suit  political  convenience.  As  my 
husband.  Martin  Luther  KinK.  Jr.  said.  -In- 
justice anywhere  is  a  threat  to  justice  every- 
where." On  another  occasion  he  said.  'I  have 
worked  too  long  and  hard  against  segregated 
public  accommodation.s  to  end  up  segregat- 
ing my  moral  concern.  Justice  is  indivis- 
ible." Like  Martin.  I  don"t  believe  you  can 
stand  for  freedom  for  one  group  of  people  and 
deny  it  to  others. 

So  I  see  this  bill  as  a  step  forward  for  free- 
dom-and  human  rights  in  our  country  and  a 
logical  extension  of  the  Bill  of  Rights  and 
the  civil  rights  reforms  of  the  1950'.s  and  60's 

The  great  promise  of  American  democracy 
is  that  no  group  of  people  will  be  forced  to 
suffer  discrimination  and  injustice.  I  believe 
that  this  legislation  will  provide  protection 
to  a  large  group  of  working  people,  who  have 
suffered  persecution  and  discrimination  for 
many  years.  To  this  endeavor.  I  pledge  my 
wholehearted  support 

Rem.^rks  by  Justin  Daht.  Former  Chair.man 

OF  THE  President'.-^  Committee  on  Employ- 
ment OF  people  With  Dlsahimties.  Pre.ss 

Conference,    the    Employment   Non-Dis- 

crimin.\tion  Act  1994 

This  is  a  great  day  for  democracy.  Mr.  Jef- 
ferson and  Martin  Luther  King  are  smiling. 

On  behalf  of  my  colleagues  in  the  Disabil- 
ity Rights  Movement.  I  congratulate  all  the 
sponsors  and  other  supporters  of  the  Em- 
ployment Non-Discrimination  Act  of  1994. 

I  call  on  the  Members  of  Congress  to  pass 
and  the  President  to  sign  this  historic  bill.  I 
call  on  all  who  love  the  American  dream  to 
support  it. 

It  is  a  special  privilege  to  be  here  today 
with  great  patriots  of  Justice  like  Coretta 
Scott  King.  Pat  Wright  and  many  others. 

Senator  Edward  Kennedy  is  an  authentic 
hero  of  the  Civil  and  Disability  Rights  Move- 
ments. 

Senator  John  Chafee  and  Representatives 
Connie  Morella  and  Barney  Frank  have 
been  consistent  supporters  of  the  rights  of 
people  with  and  without  disabilities. 

The  Non-Discrimination  Act  of  1994  will  be 
another  landmark  of  justice  in  the  great  tra- 
dition of  the  Civil  Rights  Act  of  1964.  the  age 
Discrimination  in  Employment  Act  of  1967. 
the  Rehabilitation  Act  of  1973.  the  Ameri- 
cans with  Disabilities  Act  of  1990  and  the 
Civil  Rights  Act  of  1991. 

Why  am  I.  a  disability  Rights  Advocate, 
supporting  this  bill  on  sexual  orientation? 

Becau.se  what  Martin  Luther  King  said  is 
profoundly  true.  ■Injustice  anywhere  is  a 
threat  to  justice  everywhere."  None  of  us  are 
truly  free  until  all  of  us  are  free. 

Because   eventually    every    family    in    the 
United  States  will  have  one  or  more  mem- 
bers whose  basic  constitutional  rights  will  be 
protected  by  this  law    This  is  not  a  law  for 
•them."  This  is  a  law  for  us.  .All  of  us. 

Historically,  there  has  been  opposition  to 
civil  rights.  There  is  the  assertion  that  civil 
rights  is  a  kind  of  bothersome  burden  that 
do-gooders  impose  on  sound  business  and 
sound  government.  This  is  a  dangerous  fal- 
lacy. 

Civil  rights  and  free  enterprise  are  two 
sides  of  the  same  solid  gold  cultural  cur- 
rency that  has  revolutionized  the  productiv- 
ity and  the  quality  of  human  life. 

bur  forefathers  and  mothers  came  to  this 
country  because  we  offered  extraordinary 
legal  guarantees  of  equal  opportunity.  They 
got  rich  and  America  got  rich.  Every  time 
we  expanded  those  civil  rights  guarantees  to 
include  another  oppressed  minority.  Ameri- 
cans got  richer.  .America  became  more  demo- 
cratic. 


Civil  rights  puts  the  -frtie "  in  free  enter- 
prise. America  is  not  rich  in  spite  of  civil 
rights.  America  is  rich  because  of  civil 
rights. 

The  Non-Discrimination  Act  of  1994  will 
produce  profits  that  will  reduce  deficits  and 
enrich  every  citizen  in  terms  of  money  and 
of  quality  of  life. 

It's  the  right  thing  to  do.  We  will  keep  the 
sacred  pledge  of  liberty  and  justice  for  all. 

Let  us  join  together.  Republicans.  Demo- 
crats, just  plain  Americans,  to  support  the 
passage  of  this  great  law.  and  then  to  imple- 
ment it  in  every  heart  and  mind  and  commu- 
nity in  America.  Together,  we  shall  over- 
come. 

•  Mr.  PACKWOOD.  Mr.  President,  I  am 
pleased  to  be  an  original  cosponsor  of 
the  Employment  Non-Discrimination 
Act  of  1994.  a  bill  to  prohibit  job  dis- 
crimination based  on  sexual  orienta- 
tion. It  is  surely  time  to  ensure  that 
the  rights  of  all  Americans  simply  to 
earn  a  living  are  protected.  The  key 
issue  in  employment  decisions  should 
be:  Can  the  person  do  the  job?  No  char- 
acteristics such  as  race,  gender,  age,  or 
sexual  orientation  should  in  and  of 
themselves  have  a  bearing  on  such  a 
determination. 

I  am  concerned  over  what  I  sec  as  a 
growing  intolerance  in  this  country  for 
people  and  groups  with  different  ideas 
or  ways  of  life.  The  danger  to  the  lib- 
erties of  all  Americans  is  most  threat- 
ened by  those  who  want  to  compel  con- 
formity of  thought  and  deed.  Con- 
versely, our  liberties  are  most  secured 
by  a  decent  respect  for  diversity,  par- 
ticularly on  those  subjects  upon  which 
there  is  no  consensus. 

The  genesis  of  all  civil  rights  in  our 
great  country  is  the  U.S.  Constitution. 
This  document  prohibits  the  Federal 
Government  from  depriving  any  person 
of  life,  liberty,  or  property  without  due 
process  of  law.  Our  Constitution  also 
forbids  States  from  denying  any  person 
the  equal  protection  of  the  laws.  States 
are  further  obliged  to  protect  the 
rights  of  persons  equally,  that  is,  with- 
out discrimination  against  any  class  of 
persons. 

The  Constitution  gives  Congress  the 
power  to  enforce  our  civil  rights  by  ap- 
propriate legislation.  The  first  Civil 
Rights  Act,  passed  in  1866.  guaranteed 
to  every  U.S.  citizen  the  same  rights 
that  white  citizens  have  to  inherit, 
purchase,  lease,  and  sell  property.  A  se- 
ries of  other  laws  in  years  following 
the  Civil  War  made  it  clear  that  our 
nonwhite  citizens  were  to  enjoy  the 
same  rights  as  whites  in  other  areas 
such  as  contracting  and  sitting  on  ju- 
ries. 

Twentieth-century  civil  rights  laws 
reflect  the  growing  recognition  of  Con- 
gress and  the  .\merican  people  of  the 
need  for  equal  protection  in  the  areas 
of  voting,  public  accommodation,  edu- 
cation, employment,  housing,  credit. 
and  access  to  Federal  programs.  In  ad- 
dition to  the  protection  of  these  sub- 
stantive rights.  Congress  has  acted  to 
extend  constitutional  protection  be- 
yond race   to   religion,  sex,   handicap. 


national  origin,  age.  and  marital  sta- 
tus. Our  history  reflects  a  dynamic 
process,  expanding  protection  to  ensure 
that  all  basic  rights  of  all  groups  are 
safeguarded. 

Consistent  with  this  pattern  of  ex- 
tending protection  to  all  citizen's  lib- 
erties, or  those  perceived  as  such,  it  is 
time  to  end  discrimination  in  the 
workplace  against  gays  and  lesbians. 
Employment  should  be  based  solely  on 
merit.  This  bill  does  not  create  any 
special  rights;  rather,  it  protects  a 
right  that  everyone  should  enjoy  -the 
right  to  be  free  of  discrimination  based 
on  irrational  prejudice  on  the  job. 

It  should  be  noted  that  the  Employ- 
ment Non-Discrimination  Act  of  1994 
prohibits  any  form  of  preferential 
treatment,  including  quotas,  based  on 
sexual  orientation.  Also,  the  legisla- 
tion does  not  require  an  employer  to 
provide  benefits,  such  as  insurance,  for 
the  same-sex  partner  of  an  employee. 
And  finally,  the  act  does  not  apply  to 
the  uniform  military  and  thus  does  not 
affect  the  military  ban  on  gay  men  and 
lesbians. 

Mr.  President,  I  wish  this  legislation 
were  not  necessary,  but  unfortunately 
it  is.  We  must  now  take  steps  to  pro- 
tect the  gains  of  the  last  25  years  in 
eliminating  employment  discrimina- 
tion. I  am  proud  and  pleased  to  be  a  co- 
sponsor  of  the  Employment  Non-Dis- 
crimination Act  of  1994.* 
•  Mrs.  FEINSTEIN.  Mr.  President,  to- 
day's introduction  of  the  Employment 
Non-Discrimination  Act  of  1994.  which 
will  prohibit  employment  discrimina- 
tion on  the  basis  of  sexual  orientation, 
has  in  a  way,  been  a  long  journey  for 
me. 

Twenty-five  years  ago,  I  ran  for  my 
first  elected  office  as  a  supervisor  for 
the  city  and  County  of  San  Francisco. 
When  I  did  so,  I  was  told  of  the  very 
real  problem  of  job  discrimination  on 
the  basis  of  sexual  orientation,  and  the 
need  for  antidiscrimination  legislation. 

Well.  I  won  that  election,  and  when  I 
did.  one  of  the  first  pieces  of  legisla- 
tion that  I  authored  was  an  amend- 
ment, to  .San  Francisco's  Human 
Rights  Ordinance,  to  prohibit  employ- 
ment discrimination  on  the  basis  of  sex 
or  sexual  orientation.  Frankly,  the  leg- 
islation languished  in  committee  for 
some  time.  Eventually,  as  president  of 
the  board  of  supervisors,  I  called  it  out 
of  committee,  whereupon  it  passed 
with  strong  support.  As  far  as  I  know, 
it  was  the  first  such  legislation  in  any 
major  jurisdiction  in  the  country. 

After  that  ordinance  was  adopted, 
and  over  the  years  that  I  served  as  a 
supervisor  and  mayor  of  San  Francisco, 
I  came  to  know  many  gay  and  lesbian 
people  who  excelled  in  their  profes- 
sions. Attorneys,  physicians,  edu- 
cators, judges,  journalists,  airline  pi- 
lots, elected  officials,  one  of  whom  is 
now  an  assistant  secretary  in  the  ad- 
ministration, and  business  men  and 
women    in    virtually    every    endeavor. 


Many     of     these     people     broke     new 
ground.  And  many  excelled. 

It  is  interesting  that,  on  more  than 
one  occasion,  various  people  remarked 
to  me  that  they  could  not  have  accom- 
plished in  their  hometowns,  what  they 
were  able  to  accomplish  professionally 
in  San  Francisco. 

Well,  some  20  years  later,  I'm  pleased 
to  report  that  no  businesses  went 
bankrupt  as  a  result  of  that  ordinance. 
No  employers  faced  hardships.  On  the 
contrary,  many  companies  found  that 
the  principle  of  hiring  and  promoting 
the  best-qualified  employees,  based 
solely  on  merit,  yielded  the  most  pro- 
ductive work  force. 

That  principle  which  saw  its  begin- 
ning as  a  groundbreaking  ordinance  in 
a  relatively  small  west  coast  city  will, 
today,  be  introduced  into  the  U.S.  Sen- 
ate. Crossing  this  frontier  carries  a 
very  special  significance  for  me. 

These  are  tough  economic  times  for 
our  country.  And  I  believe  that  nobody 
should  be  denied  opportunity  espe- 
cially during  these  hard  times.  And  I 
also  believe  that  our  society  should  be 
denied  nobody's  contribution.  Employ- 
ment decisions  should  be  based  on 
qualifications,  and  ability,  and  merit. 
Not  on  race,  creed,  color,  disability. 
sex.  or  sexual  orientation. 

I  want  to  commend  the  distinguished 
senator  from  Massachusetts  Clearly,  a 
great  deal  of  thought  has  gone  into  the 
crafting  of  this  bill.  It  is  simple  in  its 
approach.  It  anticipates  legitimate 
concerns  and.  I  feel,  addresses  them. 

Simply  stated— this  legislation  pro- 
hibits employment  discrimination  on 
the  basis  of  sexual  orientation. 

Basically,  the  legislation  follows  the 
approach  used  in  the  Americans  with 
Disabilities  Act.  and  provides  for  the 
same  enforcement  powers  and  remedies 
as  provided  for  by  title  VII  of  the  Civil 
Rights  Act  of  1964. 

Let  us  be  clear  about  what  this  legis- 
lation does  not  do.  It  does  not  create 
special  rights  or  suggest  quotas.  On  the 
contrary,  the  act  specifically  prohibits 
preferential  treatment  or  quotas. 

The  act  does  not  apply  to  members  of 
the  Armed  Forces. 

There  is  an  exemption  for  religious 
organizations  and  educational  institu- 
tions which  are  attached  to  a  religious 
organization. 

Like  the  Civil  Rights  Act  of  1964. 
small  employers  with  less  than  15  em- 
ployees are  not  covered  by  this  act. 

The  act  does  not  apply  to  employee 
benefits  for  an  employee's  partner. 

P'inally.  there  can  be  no  disparate 
impact  claim,  requiring  employers  to 
justify  a  neutral  hiring  practice  absent 
any  specific  evidence  of  discrimination. 

This  is  well-crafted  legislation  whose 
time  has  come. 

Throughout  my  public  life.  I  have 
had  a  simple  vision  for  society.  It  is 
one  of  many  different  people  living  to- 
gether in  harmony  without  fear  of  bias. 
Also,   throughout   my   public   life,   gay 


men  and  lesbians  have  been  among  my 
employees,  and  served  in  my  adminis- 
tration when  I  was  mayor.  I  am  proud 
to  have  seen  them  grow  and  move  on  to 
advance  in  their  respective  careers. 

Our  Constitution  guarantees  equal 
protection.  The  promise  of  our  Nation 
is  one  of  equality  and  freedom— of  life, 
liberty,  and  the  pursuit  of  happiness. 

Our  commitment  to  equality  cannot 
be  a  passing  one,  nor  can  it  be  selec- 
tive. For  too  long,  in  too  many  parts  of 
our  country,  too  many  people  have  suf- 
fered the  pain  of  employment  discrimi- 
nation, and  have  been  held  back.  Op- 
portunity has  been  denied.  And  often, 
along  with  that  lost  opportunity,  we 
have  lost  the  contributions  of  some  of 
our  society's  most  gifted  individuals. 
For  the  most  part,  these  are  losses  we 
will  never  know.  But  we  can  do  some- 
thing to  bring  those  losses  to  an  end. 
We  can  pass  this  legislation. 

I  believe  that  a  people,  when  allowed 
to  be  free,  will  make  its  greatest  con- 
tribution. That  is  the  vision  of  Amer- 
ica. That  is  the  promise  for  all.  That 
promise  is  embodied  in  this  legisla- 
tion.* 


By    Mr.    KENNEDY    (for    himself 
and  Mrs.  Kassebaum): 
S.J.  Res.  203.  A  joint  resolution  des- 
ignating   July     12.     1994.    as    "Public 
Health  Awareness  Day";  to  the  Com- 
mittee on  the  Judiciary. 

PUBLIC  HEALTH  AWARENES.s  DAY 

Mr.  KENNEDY.  Mr.  President.  50 
years  ago  next  month.  Congress  en- 
acted landmark  legislation  consolidat- 
ing the  various  public  health  activities 
of  the  Federal  Government  into  the 
U.S.  Public  Health  Service.  Today,  it 
consists  of  the  Office  of  the  Assistant 
Secretary  for  Health,  the  Agency  for 
Health  Care  Policy  and  Research,  the 
Agency  for  Toxic  Substances  and  Dis- 
ease Registry,  the  Centers  for  Disease 
Control  and  Prevention,  the  Food  and 
Drug  Administration,  the  Health  Re- 
sources and  Service  Administration, 
the  Indian  Health  Service,  the  National 
Institutes  of  Health,  and  the  Substance 
Abuse  and  Mental  Health  Services  Ad- 
ministration. 

Together,  these  agencies  are  on  the 
front  lines  of  a  wide  range  of  public 
health  activities,  helping  to  prevent 
unnecessary  death  and  disability,  pro- 
tecting the  public  against  dangerous 
products,  improving  access  to  health 
care,  enhancing  the  quality  of  life  for 
large  numbers  of  our  citizens,  and 
greatly  reducing  disparities  in  the 
health  status  of  the  poor  and  minori- 
ties in  our  society. 

The  U.S.  Public  Health  Service  has 
achieved  these  successes  by  working  in 
partnership  with  State  and  local  gov- 
ernments and  private  organizations. 
Americans  are  living  longer  and 
healthier  lives  due  in  large  part  to 
these  activities. 

The  accomplishments  of  the  U.S. 
Public  Health  Service  over  the  past  50 


years  are  among  our  Nation's  greatest 
modern  achievements.  It  is  fitting  for 
Congress  and  for  the  Nation  to  pay 
tribute  to  this  proud  organization  on 
this  auspicious  anniversary. 

I  urge  prompt  action  on  this  joint 
resolution,  and  I  ask  unanimous  con- 
sent that  the  text  of  the  joint  resolu- 
tion be  printed  In  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S  J   Res  203 

Whereas  the  modern  United  States  Public 
Health  Service  was  shaped  by  legislation 
passed  by  the  Congress  50  years  ago  this 
month; 

Whereas  the  Public  Health  Service  has 
been  at  the  vanguard  of  health:  protecting 
the  public  from  disease  and  epidemics  and.  in 
conjunction  with  the  States,  maintaining 
public  health  capacity: 

Whereas  the  Public  Health  Service  is  a 
world  leader  in  addressing  the  challenge  of 
promoting  and  protecting  health  in  America 
and  worldwide; 

Whereas  the  Public  Health  Service  pro- 
tects the  safety  and  quality  of  foods,  drugs, 
and  medical  devices  for  all  .Americans: 

Whereas  the  Public  Health  Service  pro- 
vides emergency  health  services  in  response 
to  .America's  natural  disasters; 

Whereas  the  Public  Health  Service  is  a 
world  leader  in  health  and  medical  research; 

Whereas  the  Public  Health  Service  is  a 
world  leader  in  the  effort  to  immunize  chil- 
dren and  adults  against  preventable  infec- 
tious diseases  both  in  the  United  States  and 
worldwide; 

Whereas  the  Public  Health  Ser\-ice  is  a 
world  leader  in  the  fight  against  AIDS  and 
.AIDS-related  illnesses;  and 

Whereas  the  Public  Health  Service  Is  com- 
prised of  50,000  dedicated  professionals:  Now. 
therefore,  be  it 

Resolved.  That  July  12.  1994.  is  designed  as 
Public  Health  Awareness  Day  ".  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  that  day  with 
appropriate  activities. 


ADDITIONAL  COSPONSORS 

S.  1288 

At  the  request  of  Mr.  Ak.^ka.  the 
names  of  the  Senator  from  Maryland 
[Mr.  Sarba.n'es]  and  the  Senator  from 
Illinois  [Ms.  Moseley-Brau.n']  were 
added  as  cosponsors  of  S.  1288.  a  bill  to 
provide  for  the  coordination  and  imple- 
mentation of  a  national  aquaculture 
policy  for  the  private  sector  by  the 
Secretary  of  Agriculture,  to  establish 
an  aquaculture  commercialization  re- 
search program,  and  for  other  pur- 
poses. 

S.  H95 

At  the  request  of  Mr.  Lnouye.  the 
name  of  the  Senator  from  Utah  [Mr. 
Bennett]  was  added  as  a  cosponsor  of 
S.  1495.  a  bill  to  repeal  the  reduction  in 
the  deductible  portion  of  expenses  for 
business  meals  and  entertainment. 

S.  1539 

At  the  request  of  Mr.  Inouy'E.  the 
name  of  the  Senator  from  Maine  [Mr. 
Mitchell]  was  added  as  a  cosponsor  of 
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S.  1539.  a  bill  to  require  the  Secretary 
of  the  Treasury  to  mint  coins  in  com- 
memoration of  Franklin  Delano  Roo- 
sevelt on  the  occasion  of  the  50th  anni- 
versary of  the  death  of  President  Roo- 
sevelt. 

S.  1889 

At  the  request  of  Mr  CH.^FEE,  the 
name  of  the  Senator  from  Idaho  [Mr. 
CR.MG]  was  added  as  a  cosponsor  of  S. 
1889,  a  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  make  certain 
technical  corrections  relating  to  physi- 
cians' services. 

S.   1908 

At  the  request  of  Mr.  Craig,  his  name 
was  added  as  a  cosponsor  of  S.  1908,  a 
bill  to  provide  for  a  study  of  the  proc- 
esses and  procedures  of  the  Department 
of  Veterans  Affairs  for  the  disposition 
of  claims  for  veterans'  benefits. 

S.  1941 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Wellstonk]  was  added  as  a  co- 
sponsor  of  S.  1941,  a  bill  to  terminate 
the  Milstar  11  Communications  Sat- 
ellite Program. 

S.  20«l 

At  the  request  of  Mr.  BUMPERS,  the 
name  of  the  Senator  from  Washington 
[Mrs.  MlRR.W]  was  added  as  a  cospon- 
sor of  S.  2061,  a  bill  to  amend  the  Small 
Business  Investment  Act  of  1958  to  per- 
mit prepayment  of  debentures  issued 
by  State  and  local  development  compa- 
nies. 

S.  2071 

At  the  request  of  Mr.  Lieberman,  the 
name  of  the  Senator  from  Utah  [Mr. 
Bennett]  was  added  as  a  cosponsor  of 
S.  2071,  a  bill  to  provide  for  the  applica- 
tion of  certain  employment  protection 
and  information  laws  to  the  Congress 
and  for  other  purposes. 

S,  2\X 

At  the  request  of  Mr.  INOUYE,  the 
name  of  the  Senator  from  Nevada  [Mr. 
Bryan]  was  added  as  a  cosponsor  of  S. 
2120,  a  bill  to  amend  and  extend  the  au- 
thorization of  appropriations  for  public 
broadcasting,  and  for  other  purposes. 

SENATK   loINT  RKSOI.mON  I.'m 

At  the  request  of  Mr.  Sasser,  the 
names  of  the  Senator  from  Hawaii  [Mr 
iNOUYEj.  the  Senator  from  Oklahoma 
[Mr.  Boren],  the  Senator  from  Indiana 
[Mr.  Coats],  the  Senator  from  Illinois 
[Mr.  Simon],  the  Senator  from  Nevada 
[Mr.  Bryan],  the  Senator  from  Louisi- 
ana [Mr.  Johnston],  the  Senator  from 
New  Mexico  [Mr.  DOMEMCi],  the  Sen- 
ator from  Mississippi  [Mr.  LoTT],  the 
Senator  from  Kan-sas  [Mrs.  Kasse- 
BAUM],  the  Senator  from  Nevada  [Mr. 
Reid],  and  the  Senator  from  South 
Carolina  [Mr.  Thurmond]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
157,  a  joint  resolution  to  designate  199-1 
as  "The  Year  of  Gospel  Music." 

SENATE  CONCURRENT  RESOLUTION  60 

At  the  request  of  Mr.  Gramm,  the 
names    of   the    Senator    from    Indiana 


[Mr.  Coats]  and  the  Senator  from  Utah 
[Mr.  Hatch]  were  added  as  cosponsors 
of  Senate  Concurrent  Resolution  60,  a 
concurrent  resolution  expressing  the 
sense  of  the  Congress  that  a  postage 
stamp  should  be  issued  to  honor  the 
100th  anniversary  of  the  Jewish  War 
Veterans  of  the  United  States  of  Amer- 
ica. 


SENATE  RESOLUTION  232— REL- 
ATIVE TO  THE  HOUSTON  ROCK- 
ETS 

Mr.   GRAMM   (for   himself  and   Mrs 
Hutchison)    submitted    the    following 
resolution;   which  was  considered  and 
agreed  to: 

S  Res.  232 
Whereas   the   Houston   Rockets   be^an    the 
1993-9'l  season   with  a   15-0  start,   tylnt?  an 
NBA  record; 

Whereas  the  Rockets  finished  the  1993-94 
season  with  a  58-24  record,  second  best  in  the 
NBA.  and  won  the  Midwest  Division  for  the 
second  consecutive  year; 

Whereas  second-year  coach  Rudy 
Tomjanovlch  and  his  assistants  helped  trans- 
form the  Rockets  from  a  solid  playoff  team 
into  the  NBA's  best; 

Whereas  Hakeem  Olajuwon  was  named  the 
NBA's  most  valuable  player  for  the  regular 
season,  defensive  player  of  the  year,  and 
most  valuable  player  of  the  NBA  Finals; 

Whereas  the  Rockets  won  a  hard-fought 
seven  game  series  with  the  New  York  Knicks 
in  which  each  game  was  decided  by  less  than 
ten  points; 

Whereas  the  Rockets  gave  the  City  of 
Houston  its  first  NBA  Championship,  a 
unique  and  special  accomplishment  in  Hous- 
ton sports  history;  Now  therefore  be  it 

Resolved.  That  the  Senate  congratulates 
the  Houston  Rockets  for  their  outstanding 
heart,  resolve,  and  determination  in  winning 
the  1994  National  Basketball  Association 
Championship. 


AMENDMENTS  SUBMITTED 


NATIONAL     DEFENSE    AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1995 


SPECTER  (AND  OTHERS) 
AMENDMENT  NO.  1839 

Mr.  SPECTER  (for  himself,  Mr. 
W'oFKORU.  and  Mr.  Lautenberg)  pro- 
posed an  amendment  to  the  bill  (S. 
2182)  to  authorize  appropriations  for 
fiscal  year  1995  for  military  activities 
of  the  Department  of  Defense,  for  mili- 
tary construction,  and  for  defense  ac- 
tivities of  the  Department  of  Energy, 
to  prescribe  personnel  strengths  for 
such  fiscal  year  for  the  Armed  P''orces, 
and  for  other  purposes;  as  follows; 

At  the  appropriate  place  in  title  XXVIII  of 
the  bill,  insert  the  following: 

SEC.  28.  JUDICIAI-  REVIEW  OK  REQUIREMENTS 
FOR  DISC  LOSURE  OF  INFORMATION 
BY  THE  SECRFrrARY. 

Section  2903  of  the  DefiMise  Base  Closure 
and  Realignment  Act  of  1990  (part  A  of  title 
XXIX  of  Public  Law  101-510;  10  U.S.C.  2687 
note)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 


■(f)  Judicial  Review  —if  the  Secretary 
transmits  recommendations  to  the  Commis- 
sion under  subsection  (c)(1).  any  person  ad- 
versely affected  thereby  or  any  member  of 
Congress  may.  upon  a  prima  facie  showing  of 
not  less  than  two  documentary  material  acts 
of  fraudulent  concealment,  bring  an  action 
in  a  district  court  of  the  United  States  for 
the  review  of  the  compliance  of  the  applica- 
ble official  or  entity  with  the  requirement 
that  such  official  or  entity  make  available 
to  Congress,  to  the  Commission,  and  to  the 
Comptroller  General  all  information  used  by 
or  available  to  the  Secretary  to  prepare  the 
recommendations. 
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JOHNSTON (AND  OTHERS) 
AMENDMENT  NO.   1840 

Mr.  JOHNSTON  (for  himself,  Mrs. 
Feinstein,  Mr.  Breaux,  Mrs.  Boxer, 
and  Mr.  KOHL)  proposed  an  amendment 
to  the  bill  S.  2182,  supra;  as  follows; 

On  page  219.  line  7.  strike  out  -IQ-ig"  and 
insert  in  lipu  thereof  the  following    \9\9 
SEC.  1068.  ACQUISITION  OF  STRATEGIC  SEAI-II-T 
SHIPS. 

(a)  A.mount  for  Shipbuilding  and  Conver- 
sion.—Notwithstanding  section  102(3),  there 
is  hereby  authorized  to  be  appropriated  for 
the  Navy  for  fiscal  year  1995.  $5,532,007,000  for 
procurement  for  shipbuilding  and  conver- 
sion. 

(b)  National  defense  sealift  Fund.— 
Notwithstanding  section  302(2).  there  Is  here- 
by authorized  to  be  appropriated  for  the 
Armed  Forces  and  other  activities  and  agen- 
cies of  the  Department  of  Defense  $828,600,000 
for  providing  capital  for  the  National  De- 
fense Sealift  Fund. 


FEINGOLD  (AND  OTHERS) 
AMENDMENT  NO.  1841 

Mr.  FEINGOLD  (for  himselL  Mr. 
Simon,  Mr.  Harkin,  Mr.  Bumpers,  Mr. 
Sasser,  and  Mr.  Wei.ustone)  proposed 
and  amendment  to  the  bill  S.  2182, 
supra;  as  follows; 

On  page  22.  between  lines  9  and  10    insert 
the  following: 
SEC.  122.  CVTI-IS  aircraft  CARRIER  PROCiRAM. 

No  contract  (Including  a  contract  for  ad- 
vance procurement  of  long  lead  Items i  may 
be  entered  into  for  procurement  of  a  CVN-76 
aircraft  carrier  on  or  after  the  date  of  the 
enactment  of  this  Act  and  before  October  1. 
1999.  Any  such  contract  (other  than  a  con- 
tract for  procurement  of  long  lead  items) 
that  has  been  entered  into  before  the  date  of 
the  enactment  of  this  Act  shall  be  termi- 
nated. 


McCain  amendment  no.   1842 
Mr.  McCAIN  proposed  an  amendment 
to  the  bill  S.  2182,  supra;  as  follows: 

On  page  223.  beginning  with  line  14.  strike 
out  all  through  page  227.  line  11.  and  insert 
in  lieu  thereof  the  following- 
SEC.  1042.  tf:rmination  of  certain  depart- 
ment OF  defense  reporting  re- 

QUIRi:MENTS. 

(a)  Immediate  Termination— Except  as 
provided  in  subsection  (c).  notwithstanding 
the  date  set  forth  in  subsection  (a)  of  section 
1151  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1994  (Public  Law  103-160; 
107  Stat.  1758:  10  U  S.C.  113  note),  the  report- 
ing requirements  referred  to  in  subsection 
(b)  are  terminated  effective  on  the  date  of 
the  enactment  of  this  Act. 


(b)  APPLICABILITY.— Subsection  (ai  applies 
to  each  reporting  requirement  specified  in 
enclosures  1  and  2  of  the  letter,  dated  April 
29.  1994.  by  which  the  Director  for  Adminis- 
tration and  Management.  Office  of  the  Sec- 
retary of  Defense,  citing  the  authority  of  the 
provision  of  law  referred  to  in  subsection  (a). 
submitted  a  list  of  reporting  requirements 
recommended  for  termination  by  the  Depart- 
ment of  Defense. 

(c)  Preservation  of  Requirements.— (D 
The  reporting  requirements  set  forth  in  the 
provisions  of  law  referred  to  in  paragraph  (2) 
shall  not  terminate  under  subsection  (a)  of 
section  1151  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1994  (Public  Law 
103-160:  107  Stat.  1758;  10  U.S.C.  113  note). 

(2)  Paragraph  (1)  applies  to  the  following 
reports: 

(A)  Reports  required  under  the  following 
provisions  of  title  10.  United  States  Code: 

(i»  Section  2662.  relating  to  reports  on  real 
property  transactions. 

(ii)  Section  2672a(b),  relating  to  reports  on 
urgent  acquisitions  of  land. 

(iii)  Section  2687(b)(1).  relating  to  notifica- 
tions of  certain  base  closures  and  realign- 
ments. 

(ivi  Section  2690(b)(2).  relating  to  notifica- 
tions of  proposed  conversions  of  heating  fa- 
cilities at  United  States  installations  in  Eu- 
rope. 

(V)  Section  2804(b).  relating  to  reports  on 
contingency  military  construction  projects. 

(vi)  Section  2806(c)(2).  relating  to  reports 
on  contributions  for  NATO  Infrastructure  in 
excess  of  amounts  appropriated  for  such  con- 
tributions. 

(vii)  Subsections  (b)  and  (c)  of  section  2807. 
relating  to  notifications  and  reports  on  ar- 
chitectural and  engineering  services  and 
construction  design. 

(viii)  Section  2823(b).  relating  to  notifica- 
tions regarding  disagreements  between  cer- 
tain officials  on  the  availability  of  locations 
for  suitable  alternative  housing  for  the  De- 
partment of  Defense. 

(1x1  Subsections  (b)  and  (c)  of  section  2825. 
relating  to  notifications  regarding  improve- 
ments of  family  housing  or  construction  of 
replacement  family  housing. 

(X)  Section  2827(b).  relating  to  notifica- 
tions regarding  relocation  of  military  family 
housing  units. 

(xi)  Section  2835(g)(1).  relating  to  economic 
analyses  on  the  cost  effectiveness  of  leasing 
family  housing  to  be  constructed  or  rehabili- 
tated. 

(xii)  Section  2861(a).  relating  to  the  annual 
report  on  military  construction  activities 
and  family  housing  activities. 

(xiii)  Subsections  le)  and  (f)  of  section  2865. 
relating  to  notifications  regarding  unauthor- 
ized energy  conservation  construction 
projects  and  an  annual  report  regarding  en- 
ergy conservation  actions. 

(B)  Reports  required  under  the  following 
provisions  of  title  37,  United  States  Code: 

(1)  Section  406(i).  relating  to  the  annual  re- 
port regarding  dependents  accompanying 
members  stationed  outside  the  United  States 
in  relation  to  the  eligibility  of  such  members 
to  receive  travel  and  transportation  allow- 
ances. 

(il)  Section  1008(a).  relating  to  the  annual 
report  by  the  President  on  adjustments  of 
rates  of  pay  and  allowances  for  members  of 
the  uniformed  services. 

(Ci  Reports  required  under  the  following 
provisions  of  law: 

(il  Section  326(a)(5)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1993  (Pub- 
lic Law  102-484;  106  Stat.  2368:  10  U.S  C.  2301 
note),  relating  to  reports  on  use  of  certain 
ozone-depleting  substances. 


(ii)  Subsections  (e)  and  (fi  of  section  2921  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1991  (10  U.S.C.  2687  note),  relat- 
ing to  notifications  regarding  negotiations 
for  payments-in-kind  for  the  release  of  im- 
provements at  overseas  military  installa- 
tions to  host  countries  and  an  annual  report 
on  the  status  and  use  of  the  Department  of 
Defense  Overseas  Military  Facility  Invest- 
ment Recovery  Account. 

(iii)  Section  1505(f)(3)  of  the  Military  Child 
Care  Act  of  1989  (title  XV  of  Public  Law  101- 
189:  103  Stat.  1594;  10  U.S.C.  113  note),  relat- 
ing to  reports  on  closures  of  military  child 
development  centers. 

(iv)  Subsections  (ai  and  (di  of  section  7  of 
the  Organotin  Antifouling  Paint  Control  Act 
of  1988  (Public  Law  100-133.  102  Stat.  607:  33 
U.S.C.  2406i.  relating  to  the  annual  report  on 
the  monitoring  of  estuaries  and  near-coastal 
waters  for  concentrations  of  organotin. 


SMITH  (AND  OTHERS) 
AMENDMENTS  NOS.  1843-1848 
Mr.  SMITH  (for  himself.  Mr.  Kerry, 
Mr.  Dole,  Mr.  Conrad,  Mr.  Wofford. 
LOTT,  Mr.  Grassley,  Mr.  HELMS. 
McCaln.  Mr.  Thurmond.  Mr.  Kohl. 
Reid,  and  Mr.  Lieberman)  proposed 
amendments    to    the    bill    S.    2182, 


Mr 

Mr, 
Mr 
six 


supra;  as  follows: 

-Amendment  No.  1843 
On  page  249.  between  lines  7  and  8.  insert 
the  following. 

SEC.    1068.  DISCLOSURE  OF  INTORMATION  CON- 
CERNI.NG  UNACCOLTSTED  FOR  1.-NIT 
ED  STATES  PERSONTs-EL  FRO.M  THE 
KOREAN'  CO.NFLICT,  ANT)  THE  COLD 
WAR. 
Section   1082  of  the  National   Defense  Au- 
thorization Act  for  Fiscal  Year  1992  and  1993 
(Public   Law   102-190:   50   U.S.C.   401    note)   is 
amended — 

(1)  in  subsection  (a),  by  striking  out  para- 
graph (2)  and  inserting  in  lieu  thereof  the 
following: 

(2)  Paragraph  (D  applies  to  any  record, 
live-sighting  report,  or  other  information  in 
the  custody  of  the  official  custodian  referred 
to  in  subsection  (d)(3)  that  may  pertain  to 
the  location  treatment  or  condition  of  (i) 
United  States  personnel  who  remain  not  ac- 
counted for  as  a  result  of  service  in  the 
-Armed  Forces  of  the  United  States  or  other 
Federal  Government  service  during  the  Ko- 
rean conflict,  the  Vietnam  era.  or  the  Cold 
War.  or  (ii)  their  remains": 

(2)  subsection  (c) — 

(A)  by  striking  out  the  first  sentence  in 
paragraph  (D  and  inserting  in  lieu  thereof 
the  following:  -Tn  the  case  of  records  or 
other  information  originated  by  the  Depart- 
ment of  Defense,  the  official  custodian  shall 
make  such  records  and  other  information 
available  to  the  public  pursuant  to  this  sec- 
tion not  later  than  September  30.  1995. 

(B)  in  paragraph  (2),  by  striking  out  "after 
March  1.  1992.":  and 

(C)  in  paragraph  (3).  by  striking  out  "a 
Vietnam-era  POW  MIA  who  may  still  be 
alive  in  Southeast  .Asia."  and  inserting  in 
lieu  thereof  "any  United  States  personnel  re- 
ferred to  in  subsection  (a)(2>  who  remain  not 
accounted  for  but  who  may  still  be  alive  in 
captivity.": 

(3)  by  striking  out  subsection  (d)  and  in- 
serting in  lieu  thereof  the  following: 

"(di  Definitions.— For  purpose  of  this  sec- 
tion: 

"(1)  The  terms  -Korean  conflict'  and  'Viet- 
nam era'  have  the  meanings  given  those 
terms  in  section  101  of  title  38,  United  States 
Code. 


-Congress  makes  the  foUow- 


(2)  The  term  'Cold  War'  shall  have  the 
meaning  determined  by  the  Secretary  of  De- 
fense. 

"(3)  The  term  official  custodian'  means— 
"(A)  in  the  case  of  records,  reports,  and  in- 
formation relating  to  the  Korean  conflict  or 
the  Cold  War.   the  Archivist  of  the  United 
States:  and 

"(B)  in  the  case  of  records,  reports,  and  in- 
formation relating  to  the  Vietnam  era.  the 
Secretary  of  Defense";  and 

(4)  by  striking  out  the  section  heading  and 
inserting  in  lieu  thereof  the  following  new 
section  heading: 

-SEC.  1082.  DISCLOSUTIE  OF  CVFORMATION  CON 
CER.MNG  UNACCOUNTED  FOR  UNTT 
ED  STATES  PERSON-NEL  OF  THE 
COLD  WAR,  THE  KOREA.N  CO.NTLICT. 
A.NT)  THE  VIETNAM  ERA.' 

AMEND.MENT  No.  1844 

In  title  X,  insert  the  following  new  section: 

SEC.  REQUIREMENT  FOR  CERTIFICATION  BY 
SECRETARY  OF  DEFENSE  CONCERN- 
ING  DECLASSIFICA'nON  OF  VIET- 
NAM ERA  POW/MIA  RECORDS. 

(a)   FlNOINGt 

ing  findings: 

lit  The  Senate,  by  Senate  Resolution  324. 
102d  Congress.  2d  session,  agreed  to  on  July 
2.  1992.  unanimously  requested  the  President 
to  "expeditiously  issue  an  Executive  Order 
requiring  all  executive  branch  departments 
and  agencies  to  declassify  and  publicly  re- 
lease without  compromising  United  States 
national  security  all  documents,  files,  and 
other  materials  pertaining  to  POW's  and 
MIA's.". 

(2)  The  President,  in  an  executive  order 
dated  July  22.  1992.  ordered  declassification 
of  all  United  States  government  documents, 
files,  and  other  materials  pertaining  to 
-American  personnel  who  became  prisoners  of 
war  or  missing  in  action  in  Southeast  Asia. 

(3i  The  President  stated  on  Memorial  Day 
of  1993  that  all  such  documents,  files  and 
other  materials  pertaining  to  personnel  cov- 
ered by  that  executive  order  .should  be  de- 
classified by  Veterans  Day  of  1993. 

(4 1  The  President  declared  on  Veterans  Day 
of  1993  that  all  such  document,  files,  and 
other  materials  had  been  declassified. 

(5)  Nonetheless,  since  that  Veterans  Day 
declaration  in  1993.  there  have  been  found 
still  classified  more  United  States  Govern- 
ment documents,  filed  more  United  States 
Government  documents,  files,  and  other  ma- 
terials pertaining  to  -American  personnel 
who  became  prisoners  of  war  or  missing  in 
action  in  Southeast  -Asia 

(b)  Review  asv  Cehtific.AlTion.— Not  later 
than  60  days  after  debate  of  the  enactment  of 
this  -Act.  the  Secretary  of  Defense  shall— 

(1)  conduct  a  review  to  determine  whether 
there  continue  to  exist  in  classified  from 
documents,  files,  or  other  materials  pertain- 
ing to  -American  personnel  who  became  pris- 
oners of  war  or  missing  in  action  in  South- 
east Asia  that  should  be  declassified  in  ac- 
cordance with  Senate  Resolution  324.  102d 
Congress.  2d  session,  agreed  to  on  July  2, 
1992.  and  the  executive  order  of  July  22.  1992: 
and 

(2)  certify  to  Congress  that  all  documents, 
files,  and  other  materials  pertaining  to  such 
personnel  have  been  declassified  and  specify 
in  the  certification  the  date  on  which  the  de- 
classification was  completed. 

AMEND.MENT  NO.  1845 
In  title  X.  insert  the  following  new  section: 
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CONGRESSIONAL  RECORD— SENATE 


June  23,  1994 


June  23,  1994 


CONGRESSIONAL  RECORD— SENATE 


SEC  KKIK  IKKMENT  FOR  SKCRETARY  ()F  DE 
FK.NSE  TO  SIBMIT  REH)MMKM)A 
TIONS  ON  C  ERTAIN  PROVISIONS  OF 
LAW  CONrF,HNIN(.  MISSING  PER 
SONS. 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  The  families  of  American  personnel  who 
became  prisoners  of  war  or  missing  in  action 
while  serving  in  the  Armed  Forces  of  the 
United  States  and  national  veterans  organi- 
zations have  expressed  concern  to  Congress 
for  several  years  regarding  provisions  of 
chapter  10  of  title  37.  United  States  Code,  re- 
lating to  missing  persons,  that  authorize  the 
Secretaries  of  the  military  departments  to 
declare  mi-ssing  Armed  Forces  personnel 
dead  based  primarily  on  the  passage  of  time. 

(2)  Proposed  legislation  concerning  revi- 
sions to  those  provisions  of  law  has  been 
pending  before  Congress  for  several  years. 

(3)  It  is  important  for  Congress  to  obtain 
the  views  of  the  Secretary  of  Defense  with 
respect  to  the  appropriateness  of  revising 
those  provisions  of  law  before  acting  further 
on  proposed  amendments  to  such  provisions. 

(b)  Recommendations  REgtiRED.— Not 
later  than  180  days  after  the  date  of  the  en- 
actment of  this  Act.  the  Secretary  of  De- 
fense in  consultation  with  the  Secretaries  of 
the  military  departments,  the  national  POW 
MIA  family  organizations,  and  the  national 
veterans  organizations,  shall— 

(1)  conduct  a  review  of  the  provisions  of 
chapter  10  of  title  37,  United  States  Code,  re- 
lating to  missing  persons;  and 

(2)  submit  to  Congress  the  Secretary's  rec- 
ommendations as  to  whether  those  provi- 
sions of  law  should  be  amended. 

Amendment  No.  1846 

In  title  X.  in.sert  the  following  new  section: 

SEC.    .   CONTACT    BETWEEN    THE    DEPARTMENT 

OF  DEFENSE  A.NT1  THE  MINISTRY  OF 

NATIONAl.    DEFENSE    OF    (  HINA    ON 

POW/MIA  ISSUES. 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  The  Select  Committee  on  POW  MIA  Af- 
fairs of  the  Senate  concluded  in  its  final  re- 
port, dated  January  13,  1993.  that  'many 
American  POW's  had  been  held  in  China  dur- 
ing the  Korean  conflict  and  that  foreign 
POW  camps  in  both  China  and  North  Korea 
were  run  by  Chinese  officials'  and.  further, 
that  -gLven  the  fact  that  only  26  Army  and 
15  Air  Force  personnel  returned  from  China 
following  the  war.  the  committee  can  now 
firmly  conclude  that  the  People's  Republic 
of  China  surely  has  information  on  the  fate 
of  other  unaccounted  for  American  POW's 
from  the  Korean  conflict". 

(2)  The  Select  Committee  on  POW  MIA  Af- 
fairs recommended  in  such  report  that  'thp 
Department  of  State  and  Defense  form  a 
POW  MI. ^  task  force  on  China  similar  to 
Task  Force  Russia .". 

(3)  Neither  the  Department  of  Defense  nor 
the  Department  of  State  has  held  sub- 
stantive discussions  with  officials  from  the 
People's  Republic  of  China  concerning  unac- 
counted for  American  prisoners  of  war  of  the 
Korean  conflict. 

(b)  SENSE  OF  Congress,— It  is  the  sense  of 
Congress  that  the  Secretary  of  Defense 
should  establish  contact  with  officials  of  the 
Ministry  of  Defense  of  the  People's  Republic 
of  China  regarding  unresolved  issues  relating 
to  American  prisoners  of  war  and  American 
personnel  missing  in  action  as  a  result  of  the 
Korean  conflict. 

AMENDMENT  NO.  1847 

On  page  249.  between  lines  7  and  8.  insert 
the  following: 


SEC.  106«.  INFOR.MAIlnN  rONC  ER-NINC.  I  NAt  ■ 
COUNTED  FOR  I  NITED  STATES  PER 
SON'NEI.  OF  THE  VIETNAM  CON- 
FLICT. 

Not  later  than  45  days  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  of  De- 
fense shall  submit  to  Congress  the  following 
information  pertaining  to  United  States  per- 
sonnel involved  in  the  Vietnam  conflict  that 
remain  not  accounted  for: 

(It  A  complete  listing  by  name  of  all  such 
personnel  about  whom  it  is  possible  that  offi- 
cials of  the  Socialist  Republic  of  Vietnam 
can  produce  additional  information  or  re- 
mains that  could  lead  to  the  maximum  pos- 
sible accounting  for  those  personnel,  as  de- 
termined on  the  basis  of  all  information 
available  to  the  United  States  Government. 

(2)  A  complete  listing  by  name  of  all  such 
personnel  about  whom  it  is  possible  that  offi- 
cials of  the  Lao  People's  Democratic  Repub- 
lic can  produce  additional  information  or  re- 
mains that  could  lead  to  the  maximum  pos- 
sible accounting  for  those  personnel,  as  de- 
termined on  the  basis  of  all  information 
available  to  the  United  States  Government, 

AMENDMENT  NO.  1848 

In  title  X.  insert  the  following  new  section: 

SEC.     .  REPORT  ON  POW  MIA  MATTER  CONCERN- 
ING NORTH  KOREA 

(a)  FINDLNOS"  CuiiKit's.-^  makes  the  follow- 
ing findings: 

(1)  The  Select  Committee  on  POWMIA  Af- 
fairs of  the  Senate  concluded  in  its  final  re- 
port, dated  January  13.  1993.  that  it  is  like- 
ly that  a  large  number  of  possible  MIA  re- 
mains can  be  repatriated  and  several  records 
and  documents  on  unaccounted  for  POW''s 
and  MIA's  can  be  provided  from  North  Korea 
once  a  joint  working  level  commission  is  set 
up  under  the  leadership  of  the  United 
States.". 

(2)  The  Select  Committee  recommended  in 
such  report  that  'the  Departments  of  State 
and  Defense  take  immediate  steps  to  form 
this  commission  through  the  United  Nations 
Command  at  Panmunjom.  Korea  "  and  that 
the  'commission  should  have  a  strictly  hu- 
manitarian mission  and  should  not  be  tied  to 
political  developments  on  the  Korean  penin- 
sula,". 

(3)  In  August  1993,  the  United  States  and 
North  Korea  entered  into  an  agreement  con- 
cerning the  repatriation  of  remains  of  United 
States  personnel. 

(4)  The  establishment  of  a  joint  working 
level  commission  with  North  Korea  could  en- 
hance the  prospects  for  results  under  the  Au- 
gust 1993  agreement. 

(b)  Report— The  Secretary  of  Defense 
shall— 

(1)  at  the  end  of  January,  May.  and  Sep- 
tember of  1995.  submit  a  report  to  Congress 
on  the  status  of  efforts  to  obtain  information 
from  North  Korea  concerning  United  States 
personnel  Involved  in  the  Korean  conflict 
who  remain  not  accounted  for  and  to  obtain 
from  North  Korea  any  remains  of  such  per- 
sonnel: and 

(2)  actively  seek  to  establish  a  joint  work- 
ing level  commission  with  North  Korea,  con- 
sistent with  the  recommendations  of  the  Se- 
lect Committee  on  POW  MIA  Affairs  of  the 
Senate  set  forth  in  the  final  report  of  the 
committee,  dated  January  13.  1993.  to  resolve 
the  remaining  issues  related  to  United 
States  personnel  who  became  prisoners  of 
war  or  missing  in  action  during  the  Korean 
conflict. 


Craig.  Mr.  Lott,  and  Mr,  Nicklk.s)  pro- 
posed an  amendment  to  the  bill  S.  2182, 
supra;  as  follows: 

On  page  219.  after  line  19.  insert  the  follow- 
ing: 

(di  Purposes  for  Which  Funds  A%'ail- 
ABLE.— Notwithstanding  subsection  (g)  of 
section  403  of  title  10.  United  States  Code,  as 
added  by  subsection  (bid),  funds  appro- 
priated pursuant  to  the  authorization  of  ap- 
propriations in  section  301(20)  may  not  be  ex- 
panded for  paying  assessments  for  United 
Nations  peacekeeping  and  peace  enforcement 
operations  (including  any  arrearages  under 
such  assessments).  The  funds  so  appropriated 
shall  be  credited,  in  equal  amounts,  to  appro- 
priations for  the  Army.  Navy,  Air  Force,  and 
Marine  Corps  for  fiscal  year  1995  for  oper- 
ation and  maintenance  in  order  to  enhance 
training  and  readiness  of  the  Armed  Forces 
and  to  offset  any  expenditure  of  training 
funds  for  such  fiscal  year  for  incremental 
costs  incurred  by  the  United  States  for  sup- 
port of  peacekeeping  operations  for  such  fis- 
cal year. 


NOTICE  OF  HEARING 

COMMITTEE  ON  AGRlCt  LTURE.  NLTRITION.  AND 
FORESTRY 

Mr.  LEAHY.  Mr,  President,  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Agriculture.  Nutrition,  and 
Forestry  will  hold  a  hearing  on  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  with  respect  to  minor 
uses  of  pesticides,  S.  1478,  to  revise  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  ensure  thai  pesticide 
tolerances  adequately  safeguard  the 
health  of  infants  and  children,  and  S. 
2050.  to  revise  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act,  The 
hearing  will  be  held  on  Wednesday, 
June  29.  1994  at  9:30  a, m,  in  SR  332, 

For  further  information,  please  con- 
tact Mary  Dunbar  at  224-5207, 


KEMPTHORNE  (AND  OTHERS) 
AMENDMENT  NO,  1849 
Mr.    KEMPTHORE   (for   himself,    Mr. 
McCai.n,    Mr.    SMITH.    Mr.    Co.\TS.    Mr. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  on  Thursday.  June  23,  1994,  at  9 
a.m..  in  open  session,  to  receive  testi- 
mony on  the  impact  of  lifting  the  U.N. 
Security  Council  arms  embargo  on  the 
Government  of  Bosnia  and 

Herzegovina. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  KOKEICN  KKLATIONS 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations,  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Thursday.  June  23.  at  10  a.m.  to 
hold  a  hearing  on  the  Chemical  Weap- 
ons Convention— Treaty  Document  103- 
21. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered, 

COMMITTEE  ON  KOKEIGN  RKI.ATION.S 

Mr.  NUNN.  Mr,  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations,  be  authorized 


to  meet  during  the  session  of  the  Sen- 
ate on  Thursday.  June  23.  at  4:30  p,m, 
to  hold  a  nomination  hearing  on  Jef- 
frey Rush.  Jr..  to  be  inspector  general. 
Agency  for  International  Development 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.M.MITTEE  ON  THE  .JUDICIARY 

Mr,  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
hold  a  business  meeting  during  the  ses- 
sion of  the  Senate  on  Thursday.  June 
23,  1994. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  RULES  AND  ADMINISTRATION 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  and  Administration  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday.  June  23,  1994. 
at  10:30  a.m.,  to  hold  an  oversight  hear- 
ing on  the  operations  of  the  Office  of 
the  .Architect  of  the  Capitol. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday.  June  23.  1994  at 
2:30  p.m.  to  hold  a  closed  hearing  on  in- 
telligence matters. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered, 

.SUBCOMMITTEE  ON  WATKK  AND  I'OWEH 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  sub- 
committee on  water  and  power  of  the 
Committee  on  Energy  and  Natural  Re- 
sources be  authorized  to  meet  during 
the  session  of  the  Senate.  2  p.m.,  June 
23.  1994.  to  receive  testimony  on  the 
implementation  of  the  Central  Valley 
Project  Improvement  Act  and  the  co- 
ordination of  these  actions  with  other 
Federal  Protection  and  restoration  ef- 
forts in  the  San  Francisco  Sacramento- 
San  Joaquin  Delta. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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TURKISH  DEMOCRACY:  ONE  MORE 
STEP  TOWARD  THE  ABYSS 

•  Mr.  DeCONCINI,  Mr.  President.  I  am 
compelled  once  again  to  voice  my 
grave  concerns  over  the  state  of  affairs 
in  Turkey.  Were  I  not  convinced  that 
Turkey  is  one  our  Nation's  most  im- 
portant allies,  I  would  not  express  such 
frustration  when  the  government  con- 
travenes its  own  constitution  and 
international  human  rights  commit- 
ments. Last  Thui-sday,  June  16.  when 
Turkey's  highest  court  banned  the  pro- 
Kurdish  Democracy  Party  [DEP],  and 
kicked  13  DEP  members  out  of  Par- 
liament   because    of   statements    they 


made,     my     concern     and     frustration 
reached  new  heights. 

The  13  duly  elected  members  of  Tur- 
key's legislature  have  been  removed 
from  Parliament  because  of  a  party 
communique  issued  last  year  appealing 
for  a  peaceful  solution  to  the  Kurdish 
.  problem.  Five  deputies,  who  have  been 
jailed  since  early  March  without  being 
indicted,  face  the  death  penalty  for 
speaking  out  for  the  rights  of  Turkey's 
Kurdish  citizens.  Six  others  have  fled 
Turkey  and,  I  am  informed,  will  seek 
political  asylum  in  Belgium.  Two  oth- 
ers face  imminent  arrest  in  Turkey. 
Mr.  President.  I  have  met  with  some  of 
these  individuals  and  others  now  in 
Turkish  jails  for  simply  expressing 
their  views,  and  I  am  appalled.  Mr. 
President,  what  kind  of  democracy 
finds  its  own  legislators  either  in  pris- 
on or  fleeing  arrest  to  seek  political 
asylum? 

A  perhaps  unintended  consequence  of 
the  court  decision  relates  to  constitu- 
tional requirements  that  by-elections 
be  held  when  24  vacancies  occur  in  the 
450-seat  Parliament.  If  the  four  Kurd- 
ish deputies  who  resigned  from  DEP  be- 
fore legal  action  was  taken  should 
leave  Parliament,  it  would  appear  that 
elections  would  have  to  be  held  within 
3  months.  Mr.  President,  I  want  to 
make  it  clear  from  the  outset,  that 
should  such  elections  take  place,  and  it 
seems  likely,  our  Government  and  the 
many  non-governmental  election  mon- 
itors, should  be  prepared  to  send  ob- 
servers to  ensure  that  international 
standards  are  met.  Furthermore,  in 
light  of  recent  developments,  the  Hel- 
sinki Commission,  of  which  I  am  chair- 
man, will,  in  upcoming  meetings  of  the 
Conference  on  Security  and  Coopera- 
tion in  Europe  [CSCE).  press  for  offi- 
cial CSCE  missions  to  be  sent  to  Tur- 
key to  monitor  the  deteriorating  rights 
situation. 

Mr.  President,  what  is  most  alarming 
about  the  deterioi-ating  rights  situa- 
tion in  Turkey  is  this  increasingly  fre- 
quent trend  to  criminalize  free  speech. 
Words  and  ideas,  i-egardless  of  their 
content,  are  tolerated  in  democratic 
systems.  As  signatory  to  the  Con- 
ference on  Security  and  Cooperation  in 
Europe  [CSCE],  the  United  Nations 
Universal  Declaration  on  Human 
Rights  and  the  International  Covenant 
on  Political  and  Civil  Liberties.  Tur- 
key has  obligated  itself  to  protect  all 
forms  of  nonviolent  expression.  The  de- 
cision to  remove  13  duly  elected  par- 
liamentarians because  of  speeches  they 
made  or  documents  they  sign  is  an  af- 
front to  all  democratic  legislatures, 

Mr.  President,  obviously  no  country, 
including  our  own,  is  immune  from  sit- 
uations where  human  rights  are  jeop- 
ardized, Turkey's  Kurdish  issue  has  a 
long  and  complex  history,  which  has 
unfortunately  become  increasingly 
clouded  by  violence.  In  the  midst  of  a 
severe  economic  crisis.  Turkey's  gov- 
ernment   and    military    are    spending 


over  ST  billion  a  year  to  fight  the 
PKK— yet  the  PKK  continues  to  oper- 
ate and  draw  followers.  Regrettably 
the  heavy-handed  tactics  of  security 
forces,  who  have  destroyed  over  l.ooio 
Kurdish  villages  in  the  past  18  months, 
alienate  local  Kurds  and  fuel  sympathy 
and  support  for  the  radicals.  Addition- 
ally, by  criminalizing  even  moderate 
expressions  of  Kurdish  discontent,  the 
government  stifles  legitimate  dis- 
course within  a  democratic  framework 
and  denies  its  citizenry  an  outlet 
through  which  to  legally  articulate 
their  frustration.  And  while  no  one  de- 
nies Turkey's  sovereign  right  to  pro- 
tect its  citizenry  from  terrorism,  this 
must  not  be  pursued  at  the  expense  of 
other  fundamental  human  rights. 

Mr.  President,  in  the  interests  of 
peace  and  regional  stability,  I  appeal 
to  Turkey's  civilian  and  military  lead- 
ers to  reconsider  increasingly  intoler- 
ant and  unproductive  policies  toward 
Turkey's  Kurdish  citizenry.  There  can 
be  no  hope  of  peace  if  voices  on  all 
sides  are  silenced  and  forced  into  more 
radical  positions.  Such  policies  raise 
serious  questions  about  the  ability  of 
Turkish  democracy  to  meet  the  press- 
ing needs  of  a  modern  multiethnic  soci- 
ety. Furthermore.  Mr.  President,  de- 
spite a  confluence  of  foreign  policy  in- 
terests with  our  Government  on  nu- 
merous issues.  Turkey's  deteriorating 
human  rights  situation  makes  it  in- 
creasingly difficult  to  support  a  lead- 
ing role  for  Turkey  in  regional  politi- 
cal undertakings. 

In  conclusion.  Mr.  President.  I  would 
urge  Turkey's  government  to  pursue 
political  solutions  to  the  Kurdish  situ- 
ation. So  as  not  to  be  criticized  for 
simply  pointing  out  the  problem  with- 
out offering  my  own  thoughts  on  a  so- 
lution. I  will  share  some  thoughts  on 
defusing  the  mounting  crisis.  I  believe 
a  key  element  of  any  political  ap- 
proach must  be  official  willingness  to 
distinguish  between  PKK  terrorism  and 
noaviclen':  expression  promoting  rights 
for  Turkeys  Kurdish  citizens.  Simi- 
larly, the  PKK  must  abandon  the  use  of 
violence  for  political  objectives  and  re- 
nounce aspirations  for  outrigh.t  inde- 
pendence. A  bilateral  ceasefire  could  be 
a  first  step  toward  establishing  a  polit- 
ical dialog,  not  with  the  PKK.  but  with 
moderate  Kurdish  elements.  In  such  a 
climate.  I  would  urge  the  Turkish  Gov- 
ernment to  take  the  following  steps: 

First,  allow  all  nonviolent  political 
parties  to  participate  in  political  life. 

Second,  abolish  restrictions  on  free 

expression  including  those  within  the 

Antiterror  law. 

Third,  repeal  the  state  of  emergency. 

Fourth,  dismantle  the  village  guard 

system. 

Fifth,  remove  all  restrictions  on 
Kurdish  linguistic  and  cultural  expres- 
sion. 

Sixth,  lift  constraints  on  dissemina- 
tion of  Kurdish  language  television  and 
radio  broadcasts,  print,  music,  and 
other  mediums. 
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Seventh,  develop  a  government-spon- 
sored Institute  of  Kurdish  Studies  and 
allow  schools  to  offer  instruction  in 
Kurdish,  and 

Eighth,  convene  an  official,  high-pro- 
file, conference  examining  all  aspects 
of  Turkish-Kurdish  relations. 

Mr.  President.  I  believe  such  actions 
would  bolster  Turkey's  civilian  democ- 
racy, stem  violence,  marginalize  the 
PKK  by  providing  moderate  alter- 
natives, lift  an  oppressive  climate 
which  has  stifled  political  and  eco- 
nomic life  throughout  Turkey,  and 
begin  to  reverse  the  destructive  polar- 
ization of  Turks  and  Kurds.  I  sincerely 
hope  Turkey's  government  will  seek  to 
protect  free  speech  and  pursue  non- 
military  approaches  to  the  Kurdish  di- 
lemma to  avoid  plunging  the  nation 
into  further  turmoil* 


THE  BIOMATERIALS  ACCESS 
ASSURANCE  ACT 

•  Mr.  McCain.  Mr.  President,  I  am 
pleased  to  cosponsor  S.  2215,  the  Bio- 
materials  Access  Assurance  Act  of  1994. 
This  important  bill  wouUi  help  to  en- 
sure the  continued  availability  of  ma- 
terials for  a  wide  variety  of  life-saving 
medical  devices,  such  as  brain  shunts, 
heart  valves,  artificial  blood  vessels, 
and  pacemakers. 

Currently,  the  manufacturers  and 
suppliers  of  such  materials  are  subject 
to  substantial  legal  liability  for  provid- 
ing relatively  small  amounts  of  mate- 
rials which  generate  small  profits  and 
are  used  for  purposes  beyond  their  con- 
trol. This  bill  would  substantially  re- 
duce their  potential  liability,  and 
allow  them  to  make  their  essential  ma- 
terials available.  It  will  thereby  ad- 
dress one  important  aspect  of  our  bro- 
ken medical  products  liability  system. 

This  issue  recently  came  to  my  at- 
tention when  I  was  contacted  by  one  of 
my  constituents,  Linda  Flake  Ransom, 
about  her  7-year-old  daughter  Tara 
who  requires  a  silicon  brain  shunt. 
Without  a  shunt,  due  to  Tara's  condi- 
tion called  hydrocephalus,  excess  fluid 
would  build  up  in  her  brain,  increasing 
pressure,  and  causing  permanent  brain 
damage,  blindness,  paralysis,  and  ulti- 
mately death.  With  the  shunt,  she  is  a 
healthy.  happy.  and  productive 
straight-A  student  with  enormous 
promise  and  potential. 

Tara  has  already  undergone  the  brain 
shunt  procedure  five  limes  in  her  brief 
life.  However,  the  next  time  that  she 
needs  to  replace  her  shunt,  it  is  not 
certain  that  a  new  one  will  be  available 
due  to  the  unavailability  of  shunt  ma- 
terials. This  situation  is  a  sad  example 
that  our  medical  liability  system  is  out 
of  control.  It  is  tragic,  but  not  surpris- 
ing that  manufacturers  have  decided 
not  to  provide  materials  if  they  are 
subject  to  tens  of  millions  of  dollars  of 
potential  liability  for  doing  so. 

It  is  essential  that  individuals  such 
as  Tara  continue  to  have  access  to  the 


medical  devices  they  need  to  stay  alive 
and  healthy.  Our  bill  would  help  to  en- 
sure the  ongoing  availability  of  mate- 
rials necessary  to  make  these  devices. 
It  would  not,  in  any  way,  protect  neg- 
ligent manufacturers  or  suppliers  of 
medical  devices,  or  even  manufacturers 
or  suppliers  of  biomaterials  that  make 
negligent  claims  about  their  products. 
However,  it  would  protect  manufactur- 
ers and  suppliers  whose  materials  are 
being  used  in  a  manner  that  is  beyond 
their  control. 

Mr.  President,  we  must  act  quickly 
to  pass  the  Biomaterials  Access  Assur- 
ance Act  of  1994  to  ensure  that  the 
lives  of  Tara  and  thousands  of  other 
Americans  are  not  jeopardized.  I  re- 
quest that  a  New  York  Times  article 
which  was  reprinted  in  the  Arizona  Re- 
public entitled  "Implant  Makers  Fac- 
ing Loss  of  Raw  Materials.  "  be  in- 
cluded in  the  Record  following  my  re- 
marks. 

The  article  follows: 

[From  the  Arizona  Republic.  Apr.  25.  1994] 
Implant  M.aker.s  F.'iCINg  Loss  of  R.aw  Mate- 
rials:   Chemical    Firms    Sav    Lawsuits 

Forcing  Hand 

Chicago.— BiK  chemical  companies  and 
other  manufacturers  of  materials  used  to 
make  heart  valves,  arlificial  blood  vessels 
and  other  implants  quietly  have  been  warn- 
ing medical-equipment  companies  that  they 
intend  to  cut  off  deliveries  because  of  fears 
of  lawsuits. 

The  suppliers'  new  policies  have  not  yet 
forced  important  products  from  the  market, 
but  medical-equipment  manufacturers 
scrambling  to  protect  themselves  from  the 
impending  cutoffs  say  they  are  having  trou- 
ble lining  up  replacement  suppliers. 

Industry  executives  and  doctors  say  the 
trend  eventually  could  make  some  lifesaving 
implants  hard  to  come  by  and  have  a  dev- 
astating effect  on  the  development  of  new 
devices. 

About  100  equipment  companies  already 
have  had  supply  problems,  according  to  the 
Health  Industry  Manufacturers  Association, 
a  Washington-based  trade  group  for  the 
equipment  makers 

The  materials  manufacturers,  including 
such  giants  as  E.I.  du  Pont  and  Dow  Chemi- 
cal Co..  are  dropping  the  medical  business  in 
response  to  the  high  risk  of  being  dragged 
into  lawsuits  filed  against  implant  makers 
by  consumers  who  say  they  have  been  in- 
jured by  defective  products. 

Suppliers  already  have  been  named  in  hun- 
dreds of  suits  involving  jaw  implants,  sili- 
cone breast  implants  and  other  devices. 

Equipment  makers  say  the  litigation  that 
has  spurred  the  suppliers'  withdrawals  also 
has  made  it  harder  to  obtain  the  materials 
indirectly  through  distributors  or  other  mid- 
dlemen. 

In  addition,  some  equipment  companies 
.say  electronics  companies  and  other  impor- 
tant subcontractors  that  assemble  high-tech 
components  for  the  most-sophisticated  im- 
plants increasingly  are  reluctant  to  take  on 
such  business. 

•You  can  see  a  monster  scenario  where 
this  gets  totally  out  of  hand.  "  said  Curtis 
Holmes,  vice  president  for  technology  at  Wil- 
son Greatbatch  Ltd.  of  Clarence.  NY.  a  sup- 
plier of  lithium  batteries  for  heart  pace- 
makers 

Wilson  is  scrambling  to  replace  the  pinch 
of  Du  Pont  Teflon  it  uses  in  each  battery 


Replacing  the  Teflon  ultimately  could  cost 
as  much  as  $300,000  in  testing  and  regulatory 
hearings  and  take  researchers  away  from  de- 
veloping products.  But  that  is  not  what  real- 
ly worries  Holmes. 

•What  if  the  lithium  companies  decide 
they  don't  want  to  sell  to  us?"  he  asked.  'Or 
the  iodine,  stainless-steel  or  titanium  pro- 
ducers? " 

Despite  behind-the-scenes  lobbying,  equip- 
ment makers  and  medical  groups  so  far  have 
raised  little  concern  in  Washington  about 
the  trend. 

Consumer  groups  say  the  chemical  compa- 
nies' moves  simply  are  part  of  a  broader 
campaign  by  industry  to  pressure  Congress 
to  limit  the  redress  available  in  courts  for 
those  injured  by  defective  products. 

One  leading  supporter  of  product-liability- 
reform  legislation  is  convinced  the  implant 
makers'  plight  is  a  special  case. 

■This  is  a  public-health  time  bomb.  '  said 
.Sen.  Joseph  Lieberman.  D-Conn..  who  said  he 
hopes  to  hold  hearings  on  the  subject  next 
month. 

Lieherman  said  that  although  the  proposed 
changes  in  product-liability  laws  would  re- 
duce materials  suppliers'  exposure  to  law- 
suits, the  problem  might  have  to  be  dealt 
with  in  health-care-reform  legislation  being 
written  on  Capitol  Hill. 

The  medical-equipment  makers  fear  that 
partial  protection  from  litigation  will  not  be 
enough  to  bring  back  the  big  chemical  and 
plastics  suppliers,  because  they  have  .so  little 
to  gain  from  the  medical  business. 

Medical  devices  typically  use  small  quan- 
tities of  raw  materials,  compared  with  other 
applications. 

Polyester  yarn,  for  example,  is  used  in  ar- 
tificial blood  vessels,  heart  valves  and  su- 
tures left  in  the  body  after  internal  surgery. 
Total  annual  sales  for  such  uses  are  less  than 
$200,000.  a  tiny  fraction  of  1  percent  of  the  $9 
billion  market  for  such  yarn  in  clothing, 
homes  and  industry,  according  to  a  recent 
study  for  the  Health  Industry  Manufacturers 
Association. 

Another  material  withdrawn  by  Du  Pont 
and  Hoechst  Celanese  is  polyacetal  resin. 
The  automotive,  industrial,  plumbing  and 
consumer-products  sectors  buy  $L3  billion  of 
it  annually:  the  implant  industry  buys  just 
560  pounds,  valued  at  $3,300.  for  use  in  heart 
valves. 

Pelletrane.  a  polyurethane  that  Dow 
Chemical  began  pulling  from  the  medical 
market  in  1990.  is  used  in  such  products  as 
automobile  hoses  and  athletic  shoes. 

The  medical  market  is  so  small  that  Dow 
said  it  did  not  realize  that  companies  such  as 
Medtronic  Inc..  the  world's  largest  pace- 
maker manufacturer,  used  Pelletrane  as  a 
coating  until  three  years  after  Dow  acquired 
the  business  from  Upjohn  Co.  in  1985 

In  the  past,  companies  such  as  Du  Pont 
have  made  products  available  to  medical 
companies  accompanied  by  warnings  that 
they  had  not  been  tested  in  any  way  to  es- 
tablish their  suitability  for  medical  applica- 
tions. 

•Everything  is  manufactured  for  industrial 
and  consumer  purpo.ses.  "  said  Katherine 
Knox,  the  manager  overseeing  Du  Font's 
transition  toward  cutting  off  all  such  sales. 
•But  for  30  years,  we  had  a  policy  that  we 
wouldn't  withhold  materials  from  the  medi- 
cal sector  because  we  didn't  want  to  inhibit 
developnnent."  • 


TRIBUTE  TO  DR.  RUTH  SULLIVAN 
•  Mr.   ROCKEFELLER.   Mr.   President, 
it  is  with  great  pleasure  and  pride  that 
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I  rise  to  recognize  an  outstanding  West 
Virginian,  Dr.  Ruth  Sullivan. 

Fifteen  years  ago.  Dr.  Sullivan 
founded  Autism  Services  Center— 
CRS— in  Huntington,  WV.  at  her  dining 
room  table.  Currently.  Dr.  Sullivan  is 
the  director  of  the  center  and  has  spent 
her  life  advocating  for  services  for  au- 
tistic individuals.  Ruth  Sullivan 
turned  a  personal  crisis  into  a  dream  of 
hope  for  countless  others.  She  was 
trained  as  a  nurse  but  when  her  2-year- 
old  son,  Joseph,  was  diagnosed  as  au- 
tistic, she  knew  little  about  the  dis- 
order. However,  instead  of  accepting 
the  doctor's  statement  that  nothing 
could  be  done  for  Joseph.  Ruth  Sulli- 
van began  researching.  That  research, 
along  with  a  supportive  family  saved 
Joseph  from  an  institution  and  helped 
him  lead  his  own  life. 

At  first,  her  goal  was  personal — to 
help  her  son.  But.  it  was  a  13-year-old, 
Katrina,  who  led  her  into  direct  serv- 
ices. Katrina  was  too  aggressive  to  love 
at  home  and  had  been  discharged  from 
the  last  facility  as  not  appropriate  for 
our  service.  Katrina  went  to  Dr.  Sulli- 
van in  early  November  1983.  funded  by 
the  West  Virginia  Department  of 
Health.  This  is  when  Dr.  Sullivan 
began  her  residential  services'  program 
with  a  2:1  staff  client  ratio.  24  hours  a 
day.  She  hired  a  14-member  staff  and 
rented  an  apartment. 

Currently,  the  Autism  Services  Cen- 
ter has  220  employees  and  serves  over 
315  individuals  with  developmental  dis- 
abilities as  well  as  their  families, 
guardians,  or  foster  parents.  The  ASC 
now  serves  mentally  retarded  and  de- 
velopmentally  disabled  for  Cabell. 
Wayne.  Lincoln,  and  Mason  Counties 
and  operates  six  group  homes  in  Hun- 
tington. Furthermore,  it  serves  as  a 
national  and  international  clearing- 
house for  autism  information. 

On  May  13.  ASC  celebrated  its  15th 
anniversary.  I  am  sure  that  my  col- 
leagues and  my  fellow  West  Virginians 
join  me  in  congratulating  Dr.  Ruth 
Sullivan  for  her  determination  and 
dedication.  The  ASC  has  seen  remark- 
able growth,  received  national  expo- 
sure, and  has  helped  hundreds  of  indi- 
viduals with  autism  and  other  devel- 
opmental disabilities  discover  their  po- 
tential.* 


CONGRATULATIONS.  CORPUS 
CHRISTI  COUGARS 

•  Mr.  LUGAR.  Mr.  President.  I  rise 
today  to  recognize  the  girls  7th  and  8th 
grade  basketball  team  of  Corpus  Chris- 
ti  Parish  School  in  South  Bend.  IN.  for 
their  100th  straight  victory. 

On  Monday.  March  28.  i994.  the  Cor- 
pus Christi  Cougars  rallied  under  coach 
Wayne  Superczynski  to  defeat  Christ 
the  King  44-42.  notching  their  100th 
consecutive  win.  This  streak  has  lasted 
through  six  different  teams  and  three 
head  coaches.  Former  head  coach  Lou 
Megyese   began   the  series  of  wins  by 


Wayne 

over     the 

their  100th 


leading  the  Cougars  to  50  straight  vic- 
tories. Donald  Ciesiolka  continued  the 
pattern  for  an  additional  14  in  1992. 
Current  head         coach 

Superczynski.  then  took 
streak  and  led  the  girls  to 
victory  in  a  row. 

I  congratulate  the  Corpus  Christi 
Cougars  on  their  many  seasons  of  ex- 
cellence, in  the  Hoosier  tradition  of 
basketball.  I  further  commend  the 
players,  coaches,  and  supporters  for 
their  dedication  and  enthusiasm,  which 
has  fostered  an  outstanding  program  in 
girls  basketball.* 


FACES  OF  THE  HEALTH  CARE 
CRISIS 

•  Mr.  RIEGLE.  Mr.  President.  I  rise 
once  again  in  my  continuing  effort  to 
put  a  human  face  on  the  health  care 
crisis  in  America.  Today  I  would  like 
to  tell  the  story  of  Carol  Kuiper  of 
Jenison.  MI. 

Carol  will  celebrate  her  30th  birthday 
this  July.  Like  so  many  young  people 
across  our  country.  Carol  has  spent  a 
significant  proportion  of  her  young- 
adult  years  without  health  care  insur- 
ance. Her  story  will  make  clear  why, 
under  our  current  health  care  system, 
going  without  health  coverage,  and 
therefore,  without  health  care,  is  a 
choice  so  many  young  people  make. 
But  this  choice  leaves  all  of  us  vulner- 
able for  the  costs  of  their  emergency 
care. 

Carol  entered  Hope  College  in  the  fall 
of  1983  at  age  19.  She  worked  part  time 
throughout  her  college  years  to  pay  for 
her  education.  As  a  dependent,  she  was 
covered  by  her  parents  health  insur- 
ance until  she  turned  21.  After  that  she 
went  without  health  insurance. 

While  she  was  in  school.  Carol  began 
to  experience  migraine  headaches.  She 
did  not  seek  treatment  immediately 
because  she  could  not  afford  to  pay  any 
additional  expenses,  including  medical 
bills.  Her  college  infirmary  was  avail- 
able for  minor  medical  assistance  free 
of  charge,  but  was  not  equipped  to  offer 
treatment  for  migraine  headaches.  The 
infirmary  nurse  advised  Carol  to  seek 
the  help  of  a  neurologist.  The  severity 
of  the  pain  eventually  compelled  her  to 
make  an  appointment.  However,  she 
walked  out  without  seeing  the  special- 
ist after  she  was  told  she  must  pay  $90 
that  day  for  a  consultation. 

Other  than  experiencing  migraines 
several  times  a  month.  Carol  was 
healthy.  She  considered  herself  lucky 
because  she  did  not  get  sick  often.  But 
if  she  had  needed  emergency  treatment 
she  could  not  have  paid  for  it. 

After  graduating  from  college  with  a 
degree  in  German  in  the  spring  of  1989. 
Carol  held  a  series  of  part-time  jobs 
which  did  not  offer  insurance.  These  in- 
cluded waitressing  and  working  in  a 
greenhouse.  In  September  of  that  year 
she  was  hired  as  a  full-time  employee 
in  a  department  store,  preparing  visual 


displays.  She  finally  had  affordable 
health  insurance  coverage  at  a  cost  of 
$70  a  month  with  a  $10  copay  on  doc- 
tor's visits  and  prescriptions. 

My  colleagues  may  know  that  retail 
can  be  a  very  stressful  business.  After 
working  for  4  years,  Carol  left  the  vis- 
ual display  job  in  June  of  1993  because 
she  could  no  longer  handle  the  high 
stress  of  the  position.  She  had  the  op- 
tion of  continuing  her  insurance  cov- 
erage under  COBRA,  but.  without  as- 
sured full-time  income  and  in  addition 
to  her  student  loan  payments,  she 
could  not  afford  the  $160  a  month  pre- 
mium plus  the  required  payments. 

Not  wanting  to  be  completely  with- 
out coverage.  Carol  did  take  out  cata- 
strophic coverage  as  a  safety  net.  She 
paid  $193  for  6  months  of  coverage. 
There  was  a  $250  deductible  for  every 
catastrophic  injury  or  illness.  Al- 
though she  now  had  coverage  for  a 
major  accident  or  hospitalization,  she 
was  uninsured  for  minor  illness  or  inju- 
ries and  preventive  treatment.  Her  mi- 
graine medication  cost  her  an  addi- 
tional $70  a  month,  which  she  could  not 
afford,  she  stopped  treating  her  mi- 
graines. She  has  gone  without  normal 
medical  visits  when  she  had  experi- 
enced tendinitis  and  sore  throats. 

In  September  1993  Carol  again  found 
a  job  in  retail,  working  part  time  at 
minimum  wage.  Again,  she  was  not  of- 
fered, and  could  not  afford  to  purchase 
on  her  own.  comprehensive  health  cov- 
erage. While  working  at  this  part-time 
job.  she  continue  her  effort  to  find  full- 
time  work  which  provided  health  care 
benefits. 

In  January  of  1994.  frustrated  by  the 
idea  that  she  was  paying  for  coverage 
that  did  not  meet  her  basic  health  care 
needs,  she  opted  to  not  renew  the  pol- 
icy. Carol  did  this,  knowing  that  if  she 
were  in  any  sort  of  accident  or  devel- 
oped a  more  serious  health  condition, 
she  would  have  no  way  to  pay  for  her 
care. 

I  am  pleased  to  report  that  Carol  has 
recently  been  offered  a  full-time  job 
which  she  will  begin  later  this  month. 
The  position,  again  in  retail,  offers  af- 
fordable health  care  benefits.  But  the 
benefits  will  not  start  until  she  has 
worked  for  6  months.  Although  she 
must  wait.  Carol  is  happy  to  know  she 
will  have  access  to  affordable  health 
care.  She  is  currently  in  the  process  of 
deciding  whether  to  choose  an  HMO  or 
a  fee-for-service  plan. 

Carol's  story  is  not  unlike  that  of 
many  of  our  young  people.  They  realize 
the  importance  of  having  health  insur- 
ance, but  just  cannot  afford  the  cost. 
We  need  to  help  Carol  and  other  young 
working  people  obtain  affordable 
health  care  coverage  so  that  they  are 
not  subject  to  the  constant  worry  of 
becoming  ill  or  of  being  in  an  accident. 
I  will  continue  to  work  with  my  col- 
leagues in  the  Senate  to  craft  a  health 
reform  package  that  covers  everyone.* 
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commp:nding  p^rst  graders 

•  Mr.  DURENBF:RGP:R  Mr.  President, 
one  of  the  most  enjoyable  aspects  of 
my  16  years  of  service  in  the  U.S.  Sen- 
ate has  been  the  opportunity  which  it 
affords  to  recognize  outstanding  Min- 
nesotans.  This  past  Friday,  one  such 
group  of  first-graders  representing 
Christ  the  King-St.  Thomas  the  Apos- 
tle School  was  recognized  for  its 
achievements  by  being  named  a  finalist 
for  the  1994  Toshiba-NSTA 

ExploraVision  Awards. 

This  competition,  sponsored  by  To- 
shiba Corp.  and  administrated  by  the 
National  Science  Teachers  Association, 
is  designed  to  foster  science  learning. 
It  challenges  teams  of  students  from 
across  the  United  States  and  Canada  to 
select  a  technology  which  currently  ex- 
ists and  envision  what  it  will  look  like 
20  years  in  the  future. 

The  technology  which  the  students 
visualized  was  entitled  "Smart  Eye- 
glasses," and  consisted  of  voice-acti- 
vated eyeglasses  that  solve  math  prob- 
lems before  your  very  eyes,  on  the  in- 
side of  your  lenses.  It  is  innovative 
thinking  such  as  this  which  will  assist 
these  gifted  young  people  in  leading 
our  Nation  into  the  21st  century. 

I  hope  my  colleagues  will  join  me  in 
offering  congratulations  to  the  follow- 
ing gifted  students  who  have  shown  us 
the  power  of  the  human  mind:  Jessica 
Friedlander,  Rebecca  Heistad,  Zachary 
Morris,  Bryn  Thompson,  and  instructor 
J.  Diane  VVielinski  • 


PARTNERSHIP  FOR  PEACE 

•  Mr.  DeCONCINI.  Mr.  President,  in  an 
historic  marking  of  the  anniversaries 
of  the  creation  of  N.^TO  and  Nazi  Ger- 
many's attack  on  the  USSR,  the  Rus- 
sian Federation  has  joined  Partnership 
for  Peace  [PFP].  Although  NATO  re- 
jected any  special  formal  conditions 
for  Russia's  entry,  which  could  have 
been  interpreted  as  a  right  to  have  a 
say  in  NATO  decisionmaking.  NATO 
foreign  ministers  have  promised  Mos- 
cow a  relationship  that  goes  beyond 
the  purely  military  dimension  of  PFP. 
The  joint  declaration  on  Russia's  entry 
recognizes  Russia's  significance,  and 
NATO  will  consult  with  Russia  on  Eu- 
ropean security. 

Many  Russian  politicians  opposed 
joining  the  PFP.  Not  surprisingly,  the 
Communist  Party,  and  nationalist 
hardliners,  such  as  Vladimir 
Zhirinovsky,  bitterly  protested  the  in- 
vitation as  a  national  humiliation. 
Less  expected,  however,  was  the  assess- 
ment of  former  Russian  Ambassador  to 
Washington,  Vladimir  Lukin,  now  the 
chairman  of  the  Foreign  Affairs  Com- 
mittee of  the  Russian  Duma.  He  also 
objected  to  Russian  accession,  likening 
it  last  March  to  a  rape  of  Russia.  In 
fact,    with    anti-American    sentiments 


increasingly  popular  today  in  Russian 
politics,  plans  to  schedule  joint  United 
States-Russian  maneuvers  had  to  be 
canceled  last  month,  and  it  seemed 
doubtful  that  Russia  would  join  PFP. 

Nevertheless.  President  Yeltsin  and 
his  Government  have  evidently  decided 
that  entry  offers  more  pluses  than 
minuses.  Some  commentators  theorize 
that  the  Russian  military  did  not  want 
to  be  left  out  of  security  consultations, 
others  fear  that  Russia  will  try  to  use 
its  membership  to  curtail  NATO's  mili- 
tary and  political  options  in  crisis  situ- 
ations like  Bosnia.  Still  others  worry 
that  Russia  will  attempt  to  realize  its 
publicly  stated  hopes  to  turn  NATO 
into  the  military  arm  of  the  CSCE,  or 
will  seek— or,  in  the  worst  case  sce- 
nario, may  have  already  received- 
tacit  understanding  from  NATO  about 
Russian  peacekeeping  operations  in  the 
Commonwealth  of  Independent  States. 

Mr.  President,  we  must  be  mindful  of 
these  concerns,  particularly  the  latter. 
It  is  especially  important  that  the 
entry  into  PFP  of  the  P]ast-Cenlral  Eu- 
ropean countries  and  many  former  So- 
viet Republics  be  used  to  foster  respect 
for  the  sovereignty  and  independence 
of  all  the  member  states.  Though  not 
formally  an  alliance  system,  PFP  nev- 
ertheless presumes  certain  fundamen- 
tal common  values  among  participants, 
and  it  would  defeat  the  very  purpose  of 
the  enterprise  if  some  members  felt  as 
threatened  by  their  neighbors,  or  by 
their  perception  of  their  neighbors'  in- 
tentions, as  they  did  before  joining. 

Those  qualifications  notwithstand- 
ing, I  welcome  Russia's  entry  into 
PFP.  Having  Russia  in  the  West's  new 
security  arrangements  is  a  positive 
breakthrough.  It  is  preferable  to  worry 
about  the  implications  of  Russia  in 
PFP  than  to  have  to  worry  about  the 
consequences  of  Russia  remaining  out- 
side, feeling  isolated  and  threatened.* 


CONGRATULATING  THE  HOUSTON 
ROCKETS  FOR  WINNING  THE  NBA 
CHAMPIONSHIP 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Senate  Resolution  232.  a  reso- 
lution to  congratulate  the  Houston 
Rockets  for  winning  the  NBA  cham- 
pionship, submitted  earlier  today  by 
Senators  Hutchlson  and  Gr.'WIM,  that 
the  resolution  be  deemed  agreed  to  and 
the  motion  to  reconsider  laid  upon  the 
table,  and  the  preamble  agreed  to,  and 
any  statements  appear  in  the  Record 
as  if  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  resolution  (S.  Res.  232)  was 
deemed  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 


S.  Res.  232 

Whereas  the  Houston  Rockets  began  the 
1993-94  season  with  a  15-0  start,  tying  the 
NBA  record; 

Whereas  the  Rockets  finished  the  1993-94 
season  with  a  58-24  record,  second  best  in  the 
NBA.  and  won  the  Midwest  Division  for  the 
second  consecutive  year: 

Whereas  .second-year  coach  Rudy 
Tomjanovich  and  his  assistants  helped  trans- 
form the  Rockets  from  a  solid  playoff  team 
into  the  NBAs  best. 

Whereas  Hakeem  Olajuwon  was  named  the 
NBAs  most  valuable  player  for  the  regular 
season,  defensive  player  of  the  year,  and 
most  valuable  player  of  the  NBA  Finals; 

Whereas  the  Rockets  won  a  hard-fought 
seven  game  series  with  the  New  York  Knicks 
in  which  each  game  was  decided  by  less  than 
ten  points; 

Whereas  the  Rockets  gave  the  City  of 
Houston  its  first  NBA  Championship,  a 
unique  and  special  accomplishment  in  Hous- 
ton sports  history;  Now  therefore  be  it 

Resolved.  That  the  Senate  congratulates 
the  Houston  Rockets  for  their  outstanding 
heart,  resolve,  and  determination  in  winning 
the  1994  National  Basketball  Association 
Championship 


ORDERS  FOR  TOMORROW 

Mr.  NUNN.  Mr.  President,  on  behalf 
of  the  majority  leader.  I  ask  unani- 
mous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  9:30  a.m.,  Friday,  June 
24;  that  following  the  prayer,  the  Jour- 
nal of  the  proceedings  be  deemed  ap- 
proved to  date  and  the  time  for  the  two 
leaders  reserved  for  their  use  later  in 
the  day;  that  immediately  following 
the  announcements  of  the  chair,  the 
Senate  vote  on  a  motion  to  instruct 
the  Sergeant-at-Arms  to  request  the 
presence  of  absent  Senators,  without 
intervening  action. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  it  be  in  order 
to  request  the  yeas  and  nays  on  the 
motion  to  instruct. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  NUNN.  Mr.  President,  I  now  ask 
for  the  yeas  and  nays. 

Is  there  a  sufficient  second'' 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 


RECESS  UNTIL  FRIDAY,  JUNE  24. 
1994,  AT  9:30  A.M. 

Mr.  NUNN.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate  today,  and  I  see  no  other  Sen- 
ator seeking  recognition,  I  now  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  7:43  p.m.,  recessed  until  Friday. 
June  24.  1994.  at  9:30  a.m. 
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The  House  met  at  10  a.m. 

The  Reverend  Dr.  William  A.  Holmes, 
senior  minister.  Metropolitan  Memo- 
rial United  Methodist  Church,  Wash- 
ington. DC.  offered  the  following 
prayer: 

Almighty  and  loving  God,  Lord  of  all 
our  houses,  the  personal  ones  in  which 
we  live  our  lives  as  families  and  to 
which  we  turn  for  shelter,  rest,  and 
comfort:  Bless,  we  pray,  our  individual 
homes. 

Lord  of  public  places,  including  this 
representative  House  of  all  the  people: 
Bless,  we  pray,  the  deliberations  of  this 
body.  May  the  business  conducted  here 
truly  be  the  people's  business,  may  the 
issues  debated  here  truly  be  the  peo- 
ple's issues,  and  may  the  floor  of  this 
House  so  resonate  with  the  sounds  of  a 
commitment  to  the  common  good,  that 
it  can  be  said  of  all  who  occupied  this 
House:  "They  served  You  through  serv- 
ing others."  O  God  of  all  our  houses. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  The  gentleman  from 
Maine  [Mr.  ANDREWsj  will  please  come 
forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  ANDREWS  of  Maine  led  the 
Pledge  of  Allegiance  as  follows; 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  and  a  concurrent  res- 
olution of  the  House  of  the  following 
titles: 

H.R.  3724.  An  act  to  designate  the  United 
States  courthouse  located  in  Bridgeport.  CT. 
as  the  ■  Brien  McMahon  Federal  Building '; 

H.R.  4568.  An  act  making  supplemental  ap- 
propriations for  the  Department  of  Housing 
and  Urban  Development  for  the  fiscal  year 
ending  September  30.  1994.  and  for  other  pur- 
poses; and 

H.  Con.  Res.  222.  Authorizing  the  place- 
ment of  a  bust  of  Raoul  Wallenberg  in  the 
Capitol. 


The  message  also  announced  that  the 
Senate  had  passed  with  amendments, 
in  which  the  concurrence  of  the  House 
is  requested,  a  bill  of  the  House  of  the 
following  title: 

H.R.  2739.  An  act  to  amend  the  Airport  and 
Airway  Improvement  Act  of  1982  to  authorize 
appropriations  for  fiscal  years  1994.  1995.  and 
1996.  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendment  to 
the  bill  (H.R.  2739)  "An  act  to  amend 
the  Airport  and  Airway  Improvement 
Act  of  1982  to  authorize  appropriations 
for  fiscal  years  1994.  1995,  and  1996,  and 
for  other  purposes."  requests  a  con- 
ference with  the  House  on  the  disagree- 
ing votes  of  the  two  Houses  thereon. 
and  appoints  Mr.  Rollings.  Mr.  Ford. 
Mr.  E.XON,  Mr.  D.\nforth.  and  Mr. 
PRES.SLER  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  and  a  joint 
resolution  of  the  following  titles,  in 
which  the  concurrence  of  the  House  is 
requested: 

S.  2099.  An  act  to  establish  the  Northern 
Great  Plains  Rural  Development  Commis- 
sion, and  for  other  purposes;  and 

S.J.  Res.  202.  Joint  resolution  commemo- 
rating June  22.  1994.  as  the  50th  anniversary 
of  the  Servicemen's  Readjustment  Act  of 
1944. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  will  recog- 
nize 10  Members  on  each  side  for  1- 
minute  requests. 


INTRODUCTION  OF  THE  GULF  OF 
MAINE  ACT  OF  1994 

(Mr.  ANDREWS  of  Maine  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  ANDREWS  of  Maine.  Mr.  Speak- 
er, today  I  am  proud  to  introduce  the 
Gulf  of  Maine  Act  of  1994,  legislation 
that  seeks  to  protect  the  future  of  this 
vital  resource. 

The  Gulf  of  Maine  is  in  trouble.  We 
can  see  it  in  the  crises  facing  Maine 
fishermen  and  women,  with  dwindling 
groundfish  stocks,  the  contamination 
of  sensitive  wetlands,  and  the  threat  to 
a  way  of  life  for  millions  who  depend 
on  the  Gulf  of  Maine  for  recreation  and 
economic  opportunities. 

For  too  long  our  approach  to  saving 
this  resource  has  been  fragmented 
among  various  Federal  agencies. 
States,  provinces,  businesses,  and  envi- 
ronmental and  citizens  groups  who 
have  a  stake  in  its  future.  For  too  long 
the   left   hand   of  government   has   not 


known  what  the  right  hand  is  doing  in 
dealing  with  the  challenge  before  us. 

Groundfish  stocks  will  not  be  re- 
stored by  limiting  access  to  fishing  if 
pollution  continues  to  contaminate 
coastal  waters.  The  Gulf  of  Maine  Act 
of  1994  will  assure  that  this  precious  re- 
source is  viewed  as  a  whole,  and  that 
actions  to  protect  it  are  taken  as  a 
whole.  It  focuses  on  four  key  areas — 
marine  research,  fisheries  manage- 
ment, economic  development,  and  envi- 
ronmental management.  Action  in 
these  areas  will  be  coordinated  by  the 
Gulf  of  Maine  Council  made  up  of  rep- 
resentatives of  each  of  the  Gulf  of 
Maine  States  and  Canadian  Provinces, 
with  the  involvement  of  a  full  range  of 
groups  and  individuals  and  interests 
with  a  stake  in  the  future  of  the  Gulf 
of  Maine. 

This  legislation  is  the  result  of  the 
vision  and  hard  work  of  a  number  of 
concerned  people.  Chief  among  them  is 
GEORGE  MITCHELL,  who  will  introduce 
this  bill  in  the  Senate. 

Mr.  Speaker,  the  Gulf  of  Maine  has 
been  a  vital  resource  for  millions  and 
millions  of  people  for  generations.  It  is 
time  to  do  what  needs  to  be  done  to 
make  sure  it  is  a  vital  resource  for  fu- 
ture generations. 


THE    MYTH    OF     SMALL    BUSINESS 
SUPPORT  FOR  MANDATED 

HEALTH  REFORM 

(Mrs.  MEYERS  of  Kansas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mrs  MEYERS  of  Kansas.  Mr.  Speak- 
er, whenever  the  issue  of  mandated 
health  care  and  the  concerns  of  small 
business  are  discussed,  someone  always 
claims  that  those  businesses  who  cur- 
rently provide  health  insurance  for 
their  employees  would  support  such  a 
mandate  to  level  the  playing  field.  This 
is  a  fallacy. 

Small  business  owners  are  fiercely 
independent  by  nature.  Those  who  cur- 
rently provide  health  insurance  are 
able  to  determine  the  coverage  they 
can  offer  and  at  what  cost.  A  govern- 
ment mandate  removes  all  future  con- 
trol from  the  small  business  owner 
over  the  type  of  benefit  he  will  offer  to 
his  employee,  and  how  much  he  will 
pay.  The  Government  will  specify  the 
terms  and  conditions  of  coverage.  The 
Government  will  tell  the  entrepreneur 
that  he  must  pay  80  percent  of  the  pre- 
miums. The  Government  will  create  a 
huge  new  bureaucracy  to  collect  the 
new  payroll  taxes  and  administer 
health  care  reform  that  is  supposed  to 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
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reduce  the  cost  of  health  care.  If  any- 
one listening  right  now  thinks  that 
getting  the  Government  more  involved 
in  health  care  will  save  money,  I  would 
love  to  talk  to  you  about  some  beach 
front  property  I  own  in  Kansas. 

Small  business  owners  know  that  the 
basic  benefits  package  will  continually 
expand,  as  interest  groups  appeal  to 
Congress  to  add  more  and  more  serv- 
ices. They  know  that  health  care  costs 
and  paperwork  burdens  will  increase  in 
a  big  Federal  bureaucracy.  They  know 
that  mandated  health  care  will  cause 
some  businesses  to  fold,  and  possibly 
millions  of  jobs  to  be  lost. 

Small  business  owners,  including 
those  currently  offering  health  care, 
still  believe  that  the  Government  that 
governs  best,  governs  least.  Let  us  heed 
their  wisdom  and  real  woild  experi- 
ence—oppose employer  mandates  in 
health  care  reform. 


NO  TIMK  VOK  PAKIISAN  POLITICS 
ON  HEALTH  CARP:  REFORM  LEG- 
ISLATION 

(Mr.  VISCLOSKY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.) 

Mr  VISCLOSKY  Mr  Speaker,  ac- 
tions speak  louder  than  words. 

On  health  care  reform.  Republicans 
sound  like  they  want  to  be  part  of  the 
solution,  but  their  actions— loudly  and 
clearly  — make  them  part  of  the  prob- 
lem. 

While  the  Democrats  are  working  to 
fashion  a  health  care  bill  that  will  con- 
trol costs  and  cover  all  Americans,  the 
Republicans  are  trying  to  score  politi- 
cal points  by  saying  "no"  to  health 
care  and  "yes"  to  gridlock. 

According  to  the  New  York  Times. 
House  Republicans,  at  the  urging  of 
their  deputy  leader,  are  trying  to  keep 
health  care  legislation  from  reaching 
the  House  floor  in  a  form  that  could 
pass.  With  the  goal  of  creating  a  health 
care  train  wreck.  Republicans  have 
been  urged  to  vote  against  amend- 
ments that  they  actually  support 

Unfortunately,  instead  of  working  for 
the  best  health  care  bill  possible,  many 
on  the  other  side  have  placed  politics 
over  the  best  interest  of  the  American 
people. 

Mr.  Speaker,  it  is  time  to  put  par- 
tisan politics  aside  and  work  honestly 
to  deliver  the  health  care  reform  that 
the  American  people  want  and  deserve. 


WORLD  CUP  HEALTH  CARE 
(Ms.   PRYCE  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  mmute.  and  to  revise  and  extend 
her  remarks.) 

Ms.  PRYCE  of  Ohio.  Mr  Speaker. 
The  United  States  beat  Columbia  in 
World  Cup  soccer  yesterday.  So.  why 
can  we  not  pass  commonsense  health 
care  reform  in  this  session  of  Congress? 


We,  in  the  House,  could  learn  a  few 
things  from  our  American  soccer  team. 

The  Americans  used  teamwork  to 
win.  We  need  to  drop  the  partisanship 
and  work  together  for  commonsense 
health  care  reform. 

The  Americans  played  tough  defense, 
while  moving  forward  on  offense  to 
score  the  two  goals.  Wo  should  be  vigi- 
lant in  defending  our  small  businesses, 
and  to  protect  the  jobs  of  our  workers 
as  we  move  forward  on  health  care  re- 
form. 

Our  soccer  team,  unlike  the  Colom- 
bians, did  not  shoot  themselves  in  the 
foot  by  shooting  into  their  own  net.  We 
should  remember  not  to  kill  our  small 
businesses  by  forcing  a  job-killing  em- 
ployer mandate  on  our  private  sector. 

And  most  importantly,  the  American 
team  never  gave  up  in  the  face  of  long 
odds  and  limited  expectations.  I  urge 
my  colleagues  to  never  give  up  in  the 
effort  to  achieve  commonsense  health 
care  reform. 

[Mr.  MAZZOLI  addressed  the  House. 
His  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks.) 


COMMONSENSE  HEALTH  REFORM 

(Mr.  KNOLLENBERG  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KNOLLENBERG.  Mr.  Speaker, 
health  care  reform  seems  to  be  revolv- 
ing around  the  Democratic  Party's  Big 
Brother-like  mentality  of  more  govern- 
ment-run systems.  Being  a  proponent 
of  individual  accountability.  I  am  par- 
ticularly appalled  by  this  reckless  dis- 
legard  for  personal  responsibility. 

Specifically.  President  Clintons  pro- 
posal forces  small  businessmen  to  abdi- 
cate their  right  to  design  an  employee 
benefits  package  that  meets  their  em- 
ployees' needs  and  makes  good  business 
sense.  As  a  former  small  businessman. 
I  find  this  very  disturbing. 

So  who  would  fill  this  role?  A  new 
crop  of  State  and  Federal  bureaucrats, 
equaling  yet  another  unfunded  Federal 
mandate  for  the  States,  a  nightmare 
for  employees  and  a  bigger  tax  bill  for 
American  taxpayers. 

These  newly  empowered  State  and 
Federal  health  care  bureaucrats  would 
be  responsible  for:  Determining  cor- 
porate and  individual  eligibility;  set- 
ting subsidy  amounts;  formulating  sub- 
sidy distribution;  and  even  monitoring 
changes  in  eligibility  status. 

Mr.  Speaker,  it  is  quite  clear  to  me 
that  employer  mandates  are  unaccept- 
able. This  explosive  increase  in  State 
and  P'ederal  employees,  and  the  lack  of 
small  business  control  over  employee 
benefits  design  are  not  in  the  American 
public's  best  interest. 

Let  us  make  sure  that  health  care  re- 
form today  does  not  translate  into  big- 
ger government  tomorrow. 


MEXICAN  PIPE  COMPANY 
STEALING  AMERICAN  JOBS 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker. 
Japan  is  teaching,  teaching,  and  teach- 
ing, and  Mexico  is  learning,  learning, 
and  learning. 

Tamsa.  a  Mexican  pipemaker,  is 
stealing  the  pipe  business  in  America. 
American  companies  say  that  this 
Mexican  pipemaker  is  selling  pipe  so 
low  it  looks  like  a  loss  leader  at  a  fire 
sale.  That  is  called  dumping  below  pro- 
duction costs,  killing  American  jobs. 

And  what  does  Congress  do?  Congress 
sits  here  and  rearranges  the  deck 
chairs  on  the  biggest  Titanic  we  have 
ever  seen,  called  NAFTA.  Free  trade 
with  Mexico?  This  isn't  free  trade;  this 
is  a  joke.  And  the  laugh  all  over  the 
world,  especially  in  Mexico,  is  on  the 
United  States  Congress. 

Mr.  Speaker.  I  yield  back  the  balance 
of  this  tragic  comedy. 


THE  COST  OK  THE  CLINTON 
HEALTH  CARE  PLAN  TO  SMALL 
BUSINESS 

(Mr.  KIM  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KIM.  Mr  Speaker.  I  would  like 
to  note  some  of  the  things  that  small 
business  owners  are  saying  to  me  about 
the  Clinton  health  care  plan: 

Mr.  Chuck  Keagle.  who  runs  several 
small  restaurants  in  my  district,  told 
me  that  "if  the  Clinton  plan  were  en- 
acted as  it  stands  now,  my  problems  as 
a  small  business  owner  would  go  away 
because  we  simply  would  not  survive." 

Barbara  Price,  owner  of  .'\-plus  Mail- 
ing Systems,  testified  that  "The  plan 
is  going  to  mean  one  of  two  things:  we 
will  be  out  of  business,  or  we  are  going 
to  severely  reduce  the  number  of  em- 
ployees  " 

These  comments  were  not  unique.  In 
fact.  I  recently  held  a  small  business 
forum  at  which  every  small  business 
owner  told  me  that  if  the  Clinton  plan 
passes,  they  would  have  to  either  lay 
off  employees  or  close  entirely. 

When  you  listen  to  this  kind  of  testi- 
mony, which  cornes  from  real  people 
running  real  businesses,  it  becomes  ex- 
tremely clear  that  the  employer  man- 
dates in  the  Clinton  plan  pose  a  life-or- 
death  threat  to  small  businesses. 

For  this  reason.  I  strongly  urge  my 
colleague  to  reject  the  Clinton  admin- 
istration's attempt  to  place  a  costly 
new  burden  on  this  Nations  small  busi- 
nesses, this  ill-written  employer  man- 
date. 


DENY  GUNS  TO  SPOUSE  ABUSERS 

(Mr.    TORRICELLI    asked    and    was 
given  permission  to  address  the  House 
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for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TORRICELLI.  Mr.  Speaker, 
while  America  focuses  on  the  tragedy 
of  family  violence,  all  eyes  are  riveted 
on  spousal  abuse,  there  is  something 
real  and  substantive  that  this  Congress 
can  do.  Contained  in  the  crime  bill,  in 
the  Violence  Against  Women  .\ct.  is  a 
provision  that  the  gentlewoman  from 
Colorado  [Mrs.  Schroeder]  and  I  have 
offered,  to  put  a  barrier  to  those  who 
abuse  their  spouses  in  getting  access  to 
handguns. 

A  history  of  spousal  violence,  a  court 
order  to  stay  away  from  a  spouse  that 
has  been  abused,  that  individual  would 
be  denied  the  ability  to  buy  a  handgun. 

America  can  mourn,  we  can  debate 
the  issue.  But  this  Congress  can  do 
something  real  and  lasting  if  the  con- 
ference committee  now  considering  the 
crime  bill  will  take  this  commonsense 
approach  that  we  have  offered. 


COMMONSENSE  HEALTH  CARE 

(Mr.  HUTCHINSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  HUTCHINSON.  Mr.  Speaker,  the 
chairman  of  the  Senate  Finance  Com- 
mittee predicted  that  if  President  Clin- 
ton wanted  it,  the  Congress  could  pass 
a  health  care  reform  bill  that  would 
make  insurance  available  to  everyone 
within  10  years. 

But  it  seems  the  administration  does 
not  want  such  reform.  For  the  Presi- 
dent, it  is  his  way  or  the  highway.  And 
that  is  too  bad. 

The  Clinton  reform  plan  has  many 
serious  flaws.  It  has  price  controls 
which  will  diminish  health  care  qual- 
ity. It  has  employer  mandates  which 
will  kill  jobs.  And  it  greatly  enhances 
the  presence  of  the  Government  in  the 
health  care  delivery  system  which 
makes  most  Americans  very  nervous. 

I  urge  the  President  to  support  com- 
monsense health  care  reform.  If  Con- 
gress can  agree  on  a  plan  that  would 
extend  coverage  to  millions  of  Ameri- 
cans now  unprotected  and  contain 
costs,  that  bill  should  be  signed. 

Let  us  fix  the  problems  that  plague 
our  current  system,  without  resorting 
to  job  killing  employer  mandates  or  a 
huge  Government  bureaucracy.  And  let 
us  do  it  now. 


GUNS  SHOULD  BE  DENIED  TO  PEO- 
PLE WITH  FAMILY  VIOLENCE 
CONVICTIONS 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
join  with  the  gentleman  from  New  Jer- 
sey [Mr.  TORRICELLI]  in  pleading  with 
the  conferees  on  the  crime  bill  to 
please  keep  in  our  provision  vis-a-vis 


denying  guns  to  people  who  have  a 
long,  long  list  of  family  violence  con- 
victions. Many  States  do  not  call  these 
criminal,  and  so  therefore  it  does  not 
fall  under  the  Brady  bill.  But  if  we 
have  not  seen  the  deadly,  deadly  out- 
come of  so  many  family  disputes  this 
week,  we  will  never  see  it. 

We  are  asking  Members  of  Congress 
to  collect  names  of  people  who  have 
been  killed  in  family  violence  just  in 
recent  times  in  their  area  and  start 
putting  those  in  the  Record.  It  is  time 
this  country  finally  brings  this  issue 
out  into  the  sunshine  and  work  to  do 
something  about  ii.  We  can  in  the 
crime  bill,  we  must  in  the  crime  bill. 
And  when  we  are  seeing  over  1.500 
women  a  year  killed,  it  is  time  that 
this  stopped. 


WHEN  IS  IT  WARRANTED  TO 
TREAT  JUVENILES  LIKE  ADULTS 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker.  I  wish 
to  advise  my  colleagues  about  a  case  in 
Warwick.  RI.  where  a  convicted  mur- 
derer is  soon  scheduled  to  be  released 
from  prison  this  coming  October  be- 
cause he  will  then  be  21  years  old. 

He  was  convicted  of  killing  four  fe- 
males, was  sentenced  as  a  juvenile,  and 
therefore  will  be  released  because  of 
the  way  the  law  is  written. 

Upon  his  release  from  the  juvenile 
detention  center,  his  entire  record  will 
be  expunged.  Yes.  you  heard  me  cor- 
rectly. Craig  Price  will  have  no  crimi- 
nal record  at  all.  Not  only  does  this 
add  insult  to  injury,  it  makes  a  total 
mockery  of  our  criminal  justice  sys- 
tem. 

I  cannot  begin  to  imagine  how  shat- 
tered the  families  of  these  victims 
must  be,  knowing  this  killer,  who 
robbed  them  of  their  loved  ones,  is  due 
to  be  released  after  serving  only  4 
years  for  his  crimes. 

What  is  even  more  galling  is  that  it 
has  been  widely  reported  by  the  press 
that  Craig  Price  has  shown  absolutely 
no  remorse  for  these  brutal  crimes. 

It  is  imperative  that  the  final  crime 
bill  that  the  House  and  Senate  are  cur- 
rently trying  to  reconcile  should  con- 
tain a  provision  authorizing  the  pros- 
ecution of  armed,  violent,  juveniles  as 
adults. 

An  even  more  compelling  reason  to 
charge  juveniles  as  adults  is  that  the 
FBI  is  reporting  a  nearly  fourfold  in- 
crease in  the  murder  arrest  rate  of  peo- 
ple under  17  from  1965  to  1992. 
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minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  DURBIN.  Mr.  Speaker,  in  the 
1930's.  the  chairman  of  the  Republican 
National  Party  went  on  a  national 
radio  network  and  before  the  micro- 
phone he  started  jingling  a  set  of  metal 
dog  tags.  And  he  said.  "Ladies  and  gen- 
tlemen of  America,  what  you  hear  are 
the  dog  tags  that  every  American  will 
have  to  wear  if  we  pass  Social  Secu- 
rity." 

He  argued  then  that  if  Social  Secu- 
rity were  enacted,  it  would  be  a  step 
toward  socialism  that  would  take  away 
the  personal  freedoms  of  America.  We 
do  not  hear  that  Social  Security  argu- 
ment today  from  either  side  of  the 
aisle.  But  we  do  hear  the  same  slogans 
about  big  brother  and  big  government 
and  socialism,  when  it  comes  to  the 
health  care  reform  to  date. 

In  the  history  of  our  country,  there 
have  been  Members  in  this  body  who 
have  risen  above  party  discipline  and 
above  cynical  slogans  to  respond  to  our 
national  needs.  In  the  weeks  ahead,  the 
Nation  can  only  hope  that  some  Repub- 
lican Members  will  defy  their  party's 
marching  orders  to  sabotage  health 
care  reform  and  join  in  to  find  a  truly 
bipartisan  solution  to  our  Nation's 
health  care  problem. 

The  Republican  National  Committee 
is  determined  to  defeat  President  Clin- 
ton's efforts  to  solve  our  health  care 
crisis.  But  can  anyone  truly  believe 
that  the  American  people  are  more  in- 
terested in  political  gridlock  than  in 
progress?  .A.merican  families  across  this 
Nation  are  looking  for  guaranteed  pri- 
vate insurance  coverage  that  can  never 
be  taken  away  There  has  to  be  a  bipar- 
tisan solution.  We  need  Members  on 
both  sides  to  work  together  to  make  it 
happen. 


A  CALL  FOR  BIPARTISAN  SUP- 
PORT FOR  HEALTH  CARE  RE- 
FORM 

(Mr.    DURBIN   asked   and   was   given 
permission  to  address  the  House  for  1 


FOREST    SERVICE    TIMBER    SALES 

PROGRAM      IS      VITAL      TO      US. 

ECONOMY 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROTH.  Mr.  Speaker.  I  am  asking 
Congress  to  continue  at  the  present 
level  the  Forest  Service  timber  sales 
program.  We  must  remember  that  our 
actions  have  a  tremendous  impact  not 
only  on  loggers,  and  people  in  the  in- 
dustry, but  also  on  every  American, 

In  1995.  the  Nicolet  National  Forest 
may  face  a  25-percent  reduction  in 
board  feet  offered  for  sale 

These  reductions  profoundly  affect 
the  economy  of  the  entire  United 
States.  The  price  of  lumber  has  more 
than  doubled  in  just  over  a  year.  The 
cost  of  the  average  home  has  been  driv- 
en up  an  additional  $4,000. 

The  timber  sales  program  is  also 
vital  to  forest  management.  Thinning 
of  our  national  forests  is  essential  to 
pest  control,  to  wildlife  habitat,  and  to 
prevent  forest  wildfire. 
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The  limber  sales  program  is  good  for 
the  economy  and  for  forest  manage- 
ment. I  ask  Congress  to  consider  these 
facts  in  its  deliberations,  and  I  ask 
Congress  to  continue  the  timber  sales 
program  at  its  present  level. 


SUPPORT  URGKD  FOR  THE 
REEMPLOYMENT  ACT 

(Ms.  DkLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  the  Re- 
employment Act  is  all  about  building  a 
reemployment  system  that  meets  the 
needs  of  workers  and  businesses  in  the 
1990's  and  beyond.  The  more  than  2  mil- 
lion workers  who  will  be  dislocated 
this  year  and  in  the  years  to  come  need 
the  assistance  that  this  new  system 
would  bring. 

At  the  heart  of  the  Reemployment 
Act  is  an  effort  to  improve  our  current 
unemployment  offices  which  all  too 
often  offer  little  in  the  wa.y  of  employ- 
ment or  services.  The  REA  would  put 
in  their  place  one-stop  career  centers 
that  would  bring  real  help  to  workers 
struggling  to  find  good  jobs  in  a  rap- 
idly changing  economy. 

These  career  centers  would  offer  im- 
mediate access  to  all  of  the  programs 
available  to  workers  looking  for  a  new. 
or  better  job.  Workers  would  be  paired 
with  career  counselors  who  would  work 
with  them,  guide  them  to  the  best  pro- 
grams, and  commit  themselves  to  see- 
ing that  workers  succeed  in  finding 
that  new  and  better  job. 

Mr.  Speaker,  we  need  to  pass  the  Re- 
employment Act  this  year  and  get  one- 
stop  centers  up  and  running  in  each  Of 
our  communities.  We  need  to  work  to 
put  on  the  President's  desk  legislation 
that  would  put  in  the  hands  of  all 
workers  the  information  and  assistance 
they  need  to  make  the  jobs  connections 
in  the  1990'5  and  beyond. 


CONGRESSIONAL  REFORM 

(Mr.  ALLARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ALLARD.  Mr.  Speaker,  I  rise 
today  to  address  a  source  of  frustration 
to  me  and  others  who  served  on  the 
Joint  Committee  on  the  Organization 
of  Congress;  The  lack  of  commitment 
by  the  leadership  to  true  congressional 
reform. 

I  have  here  the  only  tangible  product 
set  forth  by  the  committee.  "A  Guide 
to  Training  Programs  for  Congres- 
sional Staffers." 

Mr.  Speaker,  I  ask,  where  is  the  full 
report  of  the  committee?  Has  the  last 
year  of  work  come  to  this  one  pam- 
phlet? While  the  intentions  may  have 
been  good,  we  cannot  call  this  reform. 

The  leadership  has  not  kept  their 
commitment.   After  an   understanding 


with  the  leadership,  we  were  led  to  be- 
lieve that  they  would  act  upon  the  rec- 
ommendations early  in  the  .vear.  Now. 
the  session  is  almost  over  and  where  is 
the  full  report?  Why  is  the  leadership 
so  reluctant  to  send  it  to  the  floor? 

It  is  time  we  tak«  these  reforms  seri- 
ously. Not  only  does  this  institution 
need  these  reforms,  the  American  peo- 
ple deserve  them.  They  are  tired  of  see- 
ing Congress  elevate  itself  above  every- 
one else  in  the  country. 

This  is  not  a  partisan  issue;  Members 
on  both  sides  of  the  aisle  want  congres- 
sional reform.  I  believe  if  we  bring  this 
matter  to  the  floor,  the  Members  in 
this  body  will  respond. 

Again  I  ask  the  leadership,  where  is 
the  commitment  to  reform  we  were  all 
led  to  believe?  Now  is  the  time  for  con- 
gressional reform. 


HEALTH  CARE  REFORM 

(Mr.  OLVER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  OLVER.  Mr.  Speaker,  many  poli- 
ticians present  themselves  as  cham- 
pions of  change  when,  in  reality,  they 
are  best  friends  of  the  status  quo.  A  fa- 
vorite trick  for  some  of  them  is  to 
sound  like  reformers  while  really  play- 
ing politics  as  usual  by  preying  upon 
peoples  fears. 

When  Social  Security  was  proposed 
over  half  a  century  ago.  Republicans 
tried  to  scare  the  American  people  out 
of  supporting  it.  When  Medicare  was 
proposed  in  the  1960's  they  did  the 
same.  Last  year,  when  we  passed  Presi- 
dent Clinton's  economic  plan,  the  Re- 
publicans predicted  doom  and  not  a 
single  Republican  voted  "yes.  "  But  one 
indicator  after  another  shows  an  econ- 
omy on  the  rebound.  Almost  2'v  mil- 
lion more  jobs  have  been  created  since 
Bill  Clinton  became  President  than  in 
the  whole  4  years  under  President 
Bush. 

Now  the  Republicans  are  at  it  again, 
Mr.  Speaker.  They  put  politics  above 
people  when  they  try  to  scare  people 
out  of  making  change.  They  would 
rather  win  partisan  advantage  than 
pass  a  bill  that  gives  all  Americans 
health  care  that  can  never  be  taken 
away.  Mr.  Speaker,  I  hope  we  will  not 
give  in  to  the  fearmongers.  Let  us  give 
American  families  the  peace  of  mind 
they  deserve  by  providing  health  care 
that's  always  there 


CONGRATULATIONS  TO  THE 
HOUSTON  ROCKETS 

(Mr  FIELDS  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  I 
am  enormously  proud  to  announce,  for 
anyone  who  may  have  missed  the  news, 
that  the  Houston  Rockets  last  night 
won    their   first   ever   NBA   champion- 


ship, defeating  the  New  York  Knicks  in 
game  seven  of  the  basketball  finals. 
This  was  a  great  season,  a  great  series, 
and  a  great  victory  for  the  Houston 
Rockets.  I  want  to  congratulate  Coach 
Rudy  Tomjanovich,  series  MVP 
Hakeem  Olajuwon,  who  also  won  regu- 
lar season  MVP  honors  and  was  the  de- 
fensive player  of  the  year,  the  first 
time  anyone  has  done  thai.  I  want  to 
congratulate  the  entire  Rockets  squad 
and  each  and  every  Houstonian  who 
cheered  on  the  Rockets,  even  when  it 
looked  like  victory  was  slipping  away 
in  the  seven-game  series. 

The  Rockets  showed  their  strength, 
their  determination  and  poise  through- 
out the  series,  but  particularly  when 
they  came  back  from  being  down  3  to  2, 
not  only  against  the  Knicks  but  also 
against  the  Phoenix  Suns,  to  win  the 
final  two  games  of  both  series. 

Finally,  let  me  say  that  Houston  has 
many  nicknames.  We  are  called  the 
Bayou  City.  We  are  called  Space  City. 
Now  we  take  pride  in  being  known  as 
Clutch  City.  'VVe  thank  our  Houston 
Rockets,  the  coaches,  the  players,  and 
the  fans  alike,  for  the  new  nickname. 

We  like  our  new  nickname.  Mr. 
Speaker.  We  like  the  fact  thai  Houston 
is  now  the  home  of  the  NBA  cham- 
pions, and  we  plan  to  repeat  next  year. 


COMMEMORATING  THE  HOUSTON 
ROCKETS  VICTORY 

(Mr.  GENE  GREEN  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  today  the  city  of  Houston  and 
our  Nation  is  celebrating  the  accom- 
plishments of  the  Houston  Rockets 
who  have  for  the  first  time  brought  a 
national  championship  to  Houston.  The 
city  of  Houston  has  a  great  deal  to  be 
proud  of  including  its  position  in  world 
trade  with  the  Port  of  Houston  and  its 
status  as  a  world  class  city  in  energy, 
medicine,  higher  education,  and  space 
exploration. 

Today  we  have  one  more  reason  for 
pride  in  our  city  because  of  the  Hous- 
ton Rockets.  Just  like  the  city  of 
Houston,  the  Rockets  have  struggled  in 
the  past  but  always  maintained  their 
composure.  The  Houston  Rockets  serve 
as  a  shining  example  of  a  diverse  group 
of  people  coming  together  and  combin- 
ing their  talents  to  produce  tremen- 
dous results.  This  Congress  and  this 
Nation  can  learn  a  great  lesson  in  pa- 
tience, perseverance,  and  professional- 
ism from  the  Rockets  and  as  we  take 
time  out  from  the  constant  delibera- 
tions of  Federal  spending,  crime,  and 
health  care  we  are  reminded  that  ex- 
cellence and  perfection  are  achievable 
through  personal  motivation  and  a 
commitment  to  succeed  through  team- 
work. 


June  23,  1994 


CONGRESSIONAL  RECORD— HOUSE 


14193 


1030 


EMPLOYER  MANDATE  -TRIGGERS  " 

(Mr.  GRAMS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GRAMS.  Mr.  Speaker,  the  Presi- 
dent's health  care  reform  scheme  and 
its  single-payer  cousin  are  foundering 
on  the  rocks  of  intense  public  scrutiny. 
That  is  good  news  for  America. 

The  bad  news  is  that  big  government 
types  in  Congress  are  trying  to  throw  a 
buy-now-pay-later  life  preserver  to  the 
plan  in  the  form  of  a  delayed  mandate, 
commonly  known  as  a  trigger. 

When  will  the  Democrats  in  Congress 
and  the  White  House  realize  thai 
Americans  are  wise  to  their  wily  buy- 
now-pay-later  ways?  Deficit  spending, 
for  example,  saddles  future  Americans 
with  debt,  but  it  makes  politicians 
look  good  today.  Similarly,  imposing 
an  employer  mandate  via  a  trigger 
kills  jobs  when  it  goes  into  effect  down 
the  road,  but  makes  politicians  look 
good  today. 

Study  after  study  shows  that  an  em- 
ployer mandate  will  force  between 
600.000  and  3.8  million  Americans  out  of 
work.  With  increased  unemployment 
on  the  horizon  it  is  no  wonder  the 
Democrat  leadership  and  the  While 
House  are  trying  to  delay  implement- 
ing an  employer  mandate. 

I  always  thought  Trigger  was  Roy 
Rogers'  horse.  Now  it  means  employer 
mandate.  Now,  it  means  job  killing  em- 
ployer mandate.  Now  it  means  buy- 
now-pay-later  job  killing  employer 
mandate. 

If  the  Democrat  leadership  and  the 
White  House  think  that  a  trigger  is  the 
life  preserver  that  will  save  Govern- 
ment-run health  care,  they  are  wrong. 
It  is  a  lead  weight  that  is  going  to  sink 
that  monstrosity 


REEMPLOYMENT  ACT-ONE-STOP 
CAREER  CENTERS 

(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOYER.  Mr.  Speaker.  I  rise 
today  in  support  of  the  President's  Re- 
employment Act  and  the  one-stop  ca- 
reer centers  which  are  a  critical  provi- 
sion. 

These  centers  will  provide  all  Ameri- 
cans—not just  the  unemployed— with 
an  incredible  amount  of  information  on 
labor  markets,  training  programs,  job 
counseling,  and  job  benefits. 

In  addition  to  providing  benefits  to  a 
larger  group  of  Americans,  one-stop  ca- 
reer centers  will  eliminate  much  of  the 
bureaucracy  which  often  saps  the  en- 
ergy and  drive  of  people  looking  for 
work.  Under  current  programs,  too 
many  people  spend  their  lime  moving 
from  agency  to  agency,  line  to  line. 

One-stop  centers  simplify  this  proc- 
ess,   so    workers   expend    their   energy 


using  these  programs  instead  of  apply- 
ing for  them. 

These  centers  are  a  simple  idea  which 
will  hot-wire  Americans  into  job  mar- 
kets and  training  opportunities.  Let  us 
keep  Americans  working:  Support  the 
Reemployment  Act  and  its  one-stop  ca- 
reer centers. 


THE  NAYSAYERS  WILL  BE 
PROVEN  WRONG  AGAIN 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WISE.  Mr.  Speaker,  what  do  So- 
cial Security,  Medicare,  minimum 
wage,  the  1993  Budget  Act.  all  have  in 
common,  spanning  from  1935  to  1993? 
What  they  have  in  common.  Mr.  Speak- 
er, is  that  the  naysayers  all  stood  on 
this  floor  and  predicted  dire  economic 
gloom  and  doom,  particularly  saying 
that  each  was  going  to  kill  jobs  in  this 
country. 

Yet,  30  years  later,  everyone  lines  up 
to  support  Social  Security.  Thirty 
years  later.  Medicare  is  a  tenet  of 
faith.  Several  years  later,  people  ac- 
knowledge that  the  minimum  wage  in- 
crease did  not  kill  jobs:  and  even 
though  it  will  not  be  acknowledged 
right  now  by  the  naysayers.  the  studies 
are  already  coming  back  that  show  the 
Budget  Act  that  passed  here  did  not 
kill  jobs,  it  created  them,  in  fact,  at  a 
rate  four  times  greater  than  the  Bush 
administration  in  under  4  years. 

What  all  that  has  in  common  is  that 
they  said  all  these  things  about  some 
very  Important  institutions  of  Amer- 
ican Government  and  American  soci- 
ety. Thirty  years  later,  they  always 
support  them.  We  do  not  have  30  years 
to  wait  for  health  care.  It  needs  to  get 
done  this  year. 


A  TAX  BY  ANY  OTHER  NAME 

(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  "SMITH  of  Texas.  Mr.  Speaker,  to 
paraphrase  Shakespeare.  "A  tax  by  any 
other  name  would  cost  as  much." 

Call  them  what  you  will-  mandates, 
caps,  triggers,  they  will  still  act  like 
what  they  are;  taxes.  And  they  will 
cost  America  just  as  they  always  have 
in  lost  jobs,  in  increased  costs,  in  fore- 
gone raises,  in  lost  wages,  in  lost  op- 
portunities. 

To  get  the  right  answers  you  have  to 
ask  the  right  question,  the  basic  ques- 
tion such  as.  who  pays?  Regardless  of 
how  the  administration  tries  to  dis- 
guise it.  the  answer  is:  Everyone  who 
works,  everyone  who  aspires  to  work, 
and  everyone  who  has  had  to  work. 

The  somelhing-for-nolhing  promise 
of  Mr.  Clinton  and  the  liberal  Demo- 
crats always  degenerates  into  nothing- 
for-somethlng  for  America. 


As  my  friends  will  recall.  Trigger  was 
what  Roy  Rogers  rode  into  the  sunset. 
President  Clinton  appears  saddled  and 
ready  to  do  the  same.  Of  course.  Mr. 
Rogers  also  now  owns  a  fast-food  res- 
taurant chain,  so  perhaps  the  President 
is  thinking  ahead. 


ILLEGITIMACY;  AN 
UNPRECEDENTED  CATASTROPHE 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI  Mr.  Speaker,  Illegit- 
imacy; An  Unprecedented  Catastrophe. 
■Illegitimacy— .A.n  Unprecedented  Ca- 
tastrophe." That  was  the  headline  of  a 
column  in  yesterday's  Washington  Post 
written  by  David  Broder.  In  the  article 
Mr.  Broder  includes  some  interesting 
statistics.  From  1940  to  1956,  the  na- 
tional rate  of  illegitimacy  stayed  flat 
at  about  4  percent.  Starting  in  1956,  it 
went  up.  and  since  1970  every  year  it 
has  been  worse  than  the  year  before. 

Currently  the  national  rate  of  illegit- 
imacy is  30  percent,  and  is  figured  to  be 
at  least  50  percent  by  the  turn  of  the 
century.  In  some  parts  of  America,  it  is 
already  exceeding  70  percent  This  is 
catastrophic,  according  to  Mr.  Broder 
and  to  Senator  Moy.nih.'\n.  who  has 
studied  demographics  for  a  long  lime. 

There  is  even  a  new  term  called  spe- 
ciation.  which  describes  the  impending 
creation  of  a  different  breed  of  human 
being,  one  born  and  raised  outside  the 
mother-father  relationship. 

Illegitimacy  is  catastrophic  as  to 
cost.  Mr.  Speaker,  catastrophic  as  to 
human  cost  and  financial  cost.  While 
the  welfare  reform  bill  has  some  preg- 
nancy prevention  measures  in  it.  and 
they  would  be  welcome,  until  this  Na- 
tion returns  to  values,  to  commonly 
shared  values,  commonly  shared  prin- 
ciples. I  think  we  will  continue  to  have 
a  deepening,  not  a  lessening,  of  this  na- 
tional catastrophe. 


HOUR  OF  MEETING  ON  TOMORROW 

Mr.  WISE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  when  the  House  ad- 
journs today,  it  adjourn  to  meet  at  9 
a.m.  tomorrow. 

The  SPEAKER  pro  tempore  (Mr.  Vis- 
CLOSKY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  West  Vir- 
ginia? 

There  was  no  objection. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATION ACT.  1995 

Mr.  YATES.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  4602)  mak- 
ing appropriations  for  the  Department 
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of  the  Interior  and  related  agencies  for 
the  fiscal  year  ending  September  30. 
1995,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill,  H.R. 
4602,  with  Mr.  Glickm.w  in  the  chair 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Wednesday. 
June  22,  1994,  the  amendment  offered 
by  the  gentleman  from  Illinois  [Mr. 
Crane]  had  been  disposed  of,  and  title 
II  was  open  for  amendment  at  any 
point. 

Are  there  further  amendments  to 
title  II? 

A.MENDMENT  OFFERED  HV  MR.  BACHCS  OF 
A!-AHAM.i\ 

Mr.  BACHUS  of  Alabama.  Mr.  Chair- 
man. I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offereJ  by  Mr.  Bachl's  of  Ala- 
bama: Pag-e  76.  line  25,  strike  ■$141.950.000 " 
and  Insert  ■$49.293. lOO". 

The  CHAIRMAN.  The  gentleman 
from  Alabama  [Mr.  Bachus]  is  recog- 
nized for  5  minutes  In  support  of  his 
amendment. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BACHUS  of  Alabama.  Mr.  Chair- 
man, without  losing  my  time  and 
place,  I  would  like  the  opportunity  to 
discuss  my  amendment  first,  but  I  will 
enter  into  a  discussion  with  the  gen- 
tleman from  Illinois  [Mr.  Yates]  if  I  do 
not  lose  my  time. 

Mr.  YATES.  All  I  propose  to  do  is  fix 
a  time  limit,  which  I  had  understood 
the  gentleman  agreed  to. 

The  CHAIRMAN.  The  Chair  will  pro- 
tect the  gentleman  on  his  time 

Mr.  BACHUS  of  Alabama.  Mr.  Chair- 
man, I  believe  the  arrangement  with 
the  gentleman  from  Illinois  [Mr. 
Y.^TES]  is  for  15  minutes  on  each  side. 

I  yield  to  the  gentleman  from  Illi- 
nois. 

Mr.  YATES.  Mr.  Chairman,  I  would 
say  to  the  gentleman,  that  is  correct. 
Is  that  satisfactory  to  the  gentleman 
from  Alabama? 

Mr.  BACHUS  of  Alabama.  It  is  very 
satisfactory,  Mr  Chairman. 

Mr.  YATES.  With  the  gentleman  con- 
trolling time  on  his  side,  and  I  on 
mine. 

Mr.  Chairman,  I  make  that  as  a 
unanimous-consent  request. 

The  CHAIRMAN.  Is  there  objection 
to  the  unanimous  consent  request  of 
the  gentleman  from  Illinois  that  the 
debate  on  this  amendment  and  all 
amendments  thereto  be  limited  to  30 
minutes,  15  minutes  on  each  side? 


There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Alabama  [Mr.  Bachus]  is  recog- 
nized for  15  minutes. 

Mr.  BACHUS  of  Alabama.  Mr.  Chair- 
man, my  amendment  strikes  $91  mil- 
lion from  the  appropriation  for  the  Na- 
tional Endowment  for  the  Arts. 
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That  is  the  amount  awarded  in  the 
program  grants  and  administrative 
cost.  It  reserves  $8  million  in  adminis- 
trative cost.  It  preserves  those  funds 
awarded  to  the  Slates  to  be  disbursed 
at  their  discretion.  It  also  reserves  all 
matching  funds.  Currently  our  States 
are  given  only  23'i>  percent  of  the  total 
amount  that  we  appropriate  for  the 
NEA.  I  do  support  the  arts,  but  I  am 
finding  It  increasingly  obvious  that 
Jane  Alexander's  staff  at  the  NEA  is 
having  real  problems  with  these  indi- 
vidual grants.  I  think  the  discussion 
yesterday  about  what  happened  in  Min- 
neapolis is  evidence  of  that.  I  think 
every  time  the  NEA  appropriation 
comes  up,  there  is  a  long  list  of  very  of- 
fensive projects  that  the  NEA  has  fund- 
ed. If  we  look  at  those  projects,  almost 
in  their  entirety  they  are  projects  of 
individual  grants  or  program  grants. 
On  the  other  hand  when  we  have 
awarded  mone,y  to  the  States  or  given 
matching  grants,  matching  funds,  we 
seem  to  have  no  problem  with  that. 

I  think  that  is  evidence,  Mr.  Chair- 
man, that  the  States  are  in  a  much 
better  position  to  distribute  this 
money  as  opposed  to  some  committee 
or  panel  over  at  the  NEA. 

Mr.  Chairman,  I  also  say  that  be- 
cause to  me  it  is  outrageous  that  the 
administrative  expenses  at  the  NEA 
are  $25  million.  This  House  appro- 
priates $171  million  in  program  grants, 
both  State  programs  and  program 
grants.  Yet  it  costs  $26  million  here  in 
Washington  to  distribute  that  money. 
As  opposed  to  that,  I  think  that  the 
States  can  make  a  much  better  deci- 
sion on  where  that  money  is  needed. 

Yesterday  we  had  a  long  discussion 
on  the  floor  of  this  House  about  the 
merits  and  the  benefits  of  the  National 
F^ndowment  for  the  Arts  programs. 
Time  and  time  again  speakers  came  to 
the  well  of  this  House  and  they  talked 
about  a  project  in  my  home  State.  It 
was  a  Shakespeare  Festival.  In  fact, 
the  gentleman  from  Ohio  in  my  party 
discussed  a  letter  from  a  young  gen- 
tleman who  said  that  without  this  ap- 
propriation to  the  Shakespeare  Fes- 
tival in  Montgomery,  AL,  he  would 
never  have  an  appreciation  of  Shake- 
speare, he  would  have  never  had  an  op- 
portunity to  hear  a  Shakespeare  pro- 
gram. Mr.  Chairman,  in  all  respect  for 
that  statement,  I  think  it  is  very  con- 
descending to  the  people  of  Alabama 
and  It  claims  tremendous  credit  for  a 
very  small  contribution. 

I  will  say  to  the  Members  in  all  can- 
dor   that    I    have    a    letter    from    the 


Shakespeare  Festival  saying  to  me, 
support  this  over  $200  million  appro- 
priation to  the  National  Endowment 
for  the  Arts,  because  we  get  some  of 
this  money.  I  requested  from  the  Na- 
tional Endowment  for  the  Arts  a  list  of 
the  appropriation. 

Mr  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield  just  for  a  moment? 

Mr.  BACHUS  of  Alabama.  Without 
losing  my  time  and  place.  Let  me  say 
this.  I  would  like  to  give  an  organized 
discussion.  At  the  end  of  that,  I  would 
be  glad  to  engage  the  gentleman  in  a 
discussion.  Let  me  say  this,  then  I  will 
invite  the  gentleman's  comment  about 
this. 

Mr.  DICKS.  Just  on  a  fact. 

Mr.  BACHUS  of  Alabama.  Let  me  tell 
the  gentleman  what  a  fact  is.  A  fact  is 
that  all  this  talk  about  the  Shake- 
speare Festival,  last  year  they  received 
$14,100  in  a  grant.  We  are  talking  about 
a  multimillion-dollar  budget  for  the 
Shakespeare  Festival.  Yet  people  stood 
in  this  very  House  and  said  without 
this  appropriation,  without  these  pro- 
gram grants,  that  this  Shakespeare 
Festival  would  close  and  lock  its  doors. 
We  are  talking  about  a  multimillion- 
dollar  project.  We  are  talking  about 
many  corporations  in  Alabama  that 
support  this  project  with  greater 
grants.  We  are  talking  about  a  minus- 
cule amount.  Not  that  it  is  not  appre- 
ciated, but  what  I  am  saying  to  the 
gentleman  is  let  us  give  that  money  to 
the  Slate,  let  them  appropriate  money, 
which  they  do  out  of  their  share.  We 
get  $5,000  for  the  opera  in  Mobile.  We 
get  $10,000  for  the  children's  theater. 
Those  are  good  projects.  But  there  is 
no  need  for  us  to  appropriate  for  what 
I  am  talking  about,  the  program 
grants. 

Mr.  Chairman,  with  that,  without 
yielding  my  time  and  place,  I  yield  to 
the  gentleman  from  Washington.  I  just 
yield  for  one  fact. 

The  CHAIRMAN.  The  Chair  will  state 
to  the  gentleman  that  if  the  gentleman 
yields,  he  yields  his  time. 

Mr.  BACHUS  of  Alabama.  Mr.  Chair- 
man, I  reserve  my  time. 

Mr.  YATES.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Wash- 
ington. 

Mr.  DICKS.  I  just  wanted  to  point 
out  to  the  gentleman,  that  the  budget 
for  the  National  Endowment  for  the 
Arts  is  not  over  $200  million.  It  is  $171 
million.  That  is  the  only  point  I  want- 
ed to  make.  I  would  :ust  say  to  the 
gentleman,  that  oftentimes  an  NEA 
grant  serves  as  the  Good  Housekeeping 
Seal  of  Approval  When  people  see  that 
the  panel  review  and  the  NEA  has  ap- 
proved a  grant,  then  the  private  sector 
will  come  in  and  contribute  money  to 
it  because  they  know  that  this  is  a 
quality  production.  So  this  does  have  a 
point. 

Mr.  Chairman.  I  would  like  to  see  the 
gentleman's  Shakespeare  Festival  get 
more  money  for  support  of  its  festival. 


But  it  is  not  going  to  happen  if  we  cut 
$91  million  out  of  this  budget.  What  we 
are  going  to  do  is  totally  destroy  a 
good  quality  program.  In  1979.  the 
budget  for  the  National  Endowment  for 
the  Arts  was  $146  million.  This  is  not  a 
budget  that  is  growing. 

Mr.  YATES.  Mr.  Chairman,  I  yield 
myself  4  minutes. 

Mr.  Chairman,  the  Bachus  amend- 
ment is  the  Crane  amendment  in  an- 
other form  and  for  half  that  amount.  If 
the  Bachus  amendment  is  accepted  by 
the  House,  it  proposes  to  reduce  the 
NEA  budget  by  53  percent.  That  is  what 
the  effect  of  the  $92.6  million  would  be. 
Obviously  that  would  be  an  almost  im- 
possible reduction  for  the  NEA  to  cope 
with. 

With  respect  to  the  gentleman's  as- 
sertion that  more  money  should  go  to 
the  States,  that  that  is  where  the  ac- 
tion is  on  the  local  level,  the  authoriz- 
ing committee  which  authorized  the 
extension  of  the  National  Endowments 
for  the  Arts  and  the  Humanities  recog- 
nized a  part  of  the  justice  of  the  gentle- 
man's position  by  allocating  a  change 
in  the  amount  going  to  the  States, 
from  25  percent  to  35  percent.  So  that 
the  States  now  get  a  third  of  all  the 
moneys,  slightly  more  than  a  third  of 
the  moneys  that  go  to  the  National  En- 
dowment for  the  Arts. 

Mr.  Chairman,  with  respect  to  the 
gentleman's  arguments  about  the 
Shakespeare  Festival,  let  me  read  from 
the  testimony  before  our  committee  of 
a  fellow  Alabamian,  the  respected 
former  Postmaster  of  the  United 
States,  Red  Blount,  of  Alabama,  in 
which  he  said,  on  page  1205  of  our  hear- 
ings for  fiscal  year  1993: 

Funding  from  the  National  Endowment  for 
the  Arts  projfram  serves  as  a  symbol  of  qual- 
ity and  an  important  endorsement  of  the 
Alabama  Shakespeare  Festival's  other  fund- 
ing sources.  NEA  support  also  plays  a  crucial 
role  in  enabling  the  Alabama  Shakespeare 
Festival  to  move  in  new  directions  to  better 
serve  the  people  in  our  arts  in  our  region.  An 
NEA  investment  of  $36,000.  only  one-half  of  1 
percent  of  our  budget,  in  the  Alabama 
Shakespeare  Festival  this  year  is  helping  to 
create  new  southern  artistry,  provide  profes- 
sional theater  for  hundreds  of  thousands, 
generate  $10  million  in  tourism,  and  educate 
,50.000  students  a  year.  Where  else  do  so  few 
Federal  dollars  have  such  a  large  multiplier 
effect  and  enormous  ultimate  value?  Any 
businessman  would  be  happy  with  a  fraction 
of  such  retui'ns  on  their  investment. 

I,  therefore,  trust  that  you  will  continue  to 
invest  precious  Federal  resources  where  such 
a  high  and  valuable  return  is  achieved. 
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The  Bachus  amendment  would  elimi- 
nate all  support  for  the  National  En- 
dowment for  the  Arts  to  the  arts  orga- 
nizations throughout  the  Nation. 

Finally,  Mr.  Chairman,  the  executive 
director  of  the  National  Assembly  of 
state  Arts  Agencies,  which  represents 
all  State  arts  agencies  in  the  country, 
opposes  the  Bachus  amendment.  The 
executive     director,     Jonathan     Katz, 


wrote,  "The  States"  arts  agencies  want 
a  strong  and  effective  partner  at  the 
Federal  level.  The  Bachus  amendment 
would  destroy  that  relationship   " 

I  urge  the  defeat  of  the  amendment. 

Mr.  BACHUS  of  Alabama.  Mr.  Chair- 
man, I  yield  myself  1  minute  to  re- 
spond to  the  comiments  of  the  gen- 
tleman from  Illinois. 

Mr.  Chairman,  Members  of  the 
House,  I  think  what  the  gentleman 
from  Illinois  said  is  a  very  succinct  ar- 
gument, and  that  is  that  the  Shake- 
speare Festival  has  written  and  said 
that  this  is  one-half  of  1  percent  of  our 
budget,  but  it  means  so  much  to  us.  It 
attracts  corporate  donors. 

I  can  tell  you  three  of  those  major 
corporate  donors  have  also  stated  that 
it  makes  absolutely  no  difference  to 
them  whether  or  not  the  NEA  puts 
some  stamp  of  endorsement  on  it  or 
not. 

Also.  I  would  say  this:  The  former 
Postmaster;  who  I  have  great  respect 
for.  has  also  written  me  and  urged  me 
on  several  occasions  to  balance  the 
budget.  He  very  much  believes  that 
this  deficit  spending  is  putting  obliga- 
tions on  our  children  and  our  grand- 
children, and  I  would  hope  that  the 
gentleman  from  Illinois  would  agree 
with  me  that  when  we  have  deficit  fi- 
nancing and  deficits  that  this  is  an  ex- 
travagance we  cannot  afford. 

Mr.  Chairman,  I  yield  4';  minutes  to 
the  gentleman  from  California  [Mr. 
Dornan]. 

Mr.  DORNAN.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by 
the  gentleman  from  Alabama  [Mr. 
Bachus].  Let  me  pick  up  where  I  left 
off  yesterday.  First  the  private  sector 
supports  the  arts  to  the  tune  of  $9  bil- 
lion, so  this  $171  million  is  a  drop  in 
the  bucket  by  comparison.  Second,  the 
vast  majority  of  grant  requests  are 
turned  down,  including  the  Shake- 
speare Theatre  in  my  district.  The 
point  is,  this  money  is  given  out  to 
self-proclaimed  artists  who  should  be 
able  to  compete  in  the  marketplace. 

All  the  money  has  dried  up  for  my 
high  school  art  programs,  so  I  have 
not,  in  the  last  year,  been  able  to  run 
an  art  contest  in  my  district  to  have  a 
picture  hung  proudly  in  the  tunnel 
leading  to  the  Cannon  Building. 

But  look  where  we  do  find  allocations 
of  our  tax  dollars.  Porno  jerk,  jerk. 
porno  jerk  Tim  Miller  got  almost 
$15,000.  Holly  Hughes,  porno  female 
jerk,  she  got  $9,375.  Kitchen  Theater, 
porno  scum,  $20,000;  Frameline.  porno 
slime,  got  almost  $20,000;  Marlin  Riggs, 
$50,000.  used  the  taxpayers'  money  from 
both  the  NEA  and  public  broadcasting, 
our  tax  dollars,  to  produce  the  porno- 
graphic, profanity-filled,  prohomo- 
sexual  documentary  titled.  "Tongues 
Untied."  absolute  gutter  garbage. 

The  Walker  Art  Center:  Now.  the 
gentleman  from  Minnesota  [Mr.  S.abo]. 
got  up  and  defended  the  Walker  Art 
Center  and  said.  "Leave  it  alone." 


Let  me  put  it  in  context.  The  gen- 
tleman from  California  [Mr.  Cox]  grew 
up  in  Minneapolis.  He  explained  to  me 
that  the  Walker  is  the  Dorothy  Chan- 
dler Pavilion  of  Minnesota.  It  is  the 
John  F.  Kennedy  Center  in  Minneapo- 
lis. At  that  beautiful  Walker  Art  Cen- 
ter is  where  Karen  jerk  scum  Finley 
first  came  to  national  attention:  Ron 
Athey  recently  sliced  designs  into  the 
flesh  of  another  man's  back  and  soaked 
the  blood  up  with  paper  towels.  One  of 
my  distinguished  colleagues  said, 
"W'ell.  there  was  not  much  blood,  and 
it  was  only  blotted  up.  and  it  went  over 
the  audience's  head,  but  they  did  not 
drip  on  the  audience,"  and  the  people 
who  fled  we  are  told,  knew  they  were 
going  to  see  this  mutilation  perform- 
ance. I  have  seen  attendees,  moving 
images,  sight,  sound,  motion,  color, 
saying  they  did  not  know  they  were 
going  to  be  subjected  to  this  insanity. 

The  Walker  Art  Center  got  $210,800  of 
our  tax  dollars.  Franklin  Furnace  Ar- 
chive in  New  York,  where  Karen  Fin- 
ley,  Holly  Hughes.  Tim  Miller,  and  all 
the  others  have  been  using  our  tax 
money,  they  got  $33,000. 

This  thing  goes  on  and  on  and  on. 

Highway.  Inc..  in  Santa  Monica,  they 
got  $44,980.  This  is  where  Tim  Miller, 
jerk  develops  his  homosexual  "shock  " 
material  and  serves  on  their  board  of 
directors. 

Then  there  is  the  Centre  Cultural  de 
la  Raza,  which  gave  away  taxpayers' 
$10  crisp  new  bills  and  gave  them  to  il- 
legal immigrants. 

And  then  Cavah  Zahedi  got  $20,000  for 
a  narrative  film  on  the  vagaries  of  sex- 
ual obsession.  It  goes  on  and  on  and  on 
and  on. 

NEA's  Jane  Alexander  has  said  we 
must  gently  introduce  our  Nation  to 
homosexuality.  I  went  to  her  introduc- 
tory luncheon.  She  impressed  me.  I 
thought  she  was  going  to  stop  this  non- 
sense, and  here  is  what  she  says  in  re- 
sponse to  an  angry  Senator,  Democrat 
Robert  Bvrd,  and  an  angry  Senator. 
Republican  Don  Nickles.  with  respect 
to  the  Athey  performance:  "His  work  is 
a  study  exploring  modern-day  martyr- 
dom "  This  is  Jane  Alexander's  mo- 
ment to  retract  her  confirmation  con- 
version 

POINT  OF  ORDER 

Mr.  YATES.  Mr.  Chairman.  I  have  a 
point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  YATES.  Mr.  Chairman,  my  point 
of  order  is  the  gentleman  is  not  al- 
lowed to  refer  to  the  Senators  by  name 

The  CHAIRMAN.  The  gentleman  may 
proceed  in  order,  but  he  should  be 
aware  to  avoid  characterization  of 
members  of  the  other  body. 

parliame.ntarv  inquiry 

Mr.  DORNAN.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 
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Mr  DORNAN.  It  was  a  respectful  ref- 
erence, and  I  went  on  for  a  year  refer- 
ring to  it  as  the  other  body.  Somebody 
informed  me,  it  must  be  2  years  ago. 
that  now  we  were  allowed  to  call  it  the 
U.S.  Senate. 

The  CHAIRMAN.  That  is  correct.  But 
referring  to  individual  Members  of  the 
other  body 

Mr.  DORNAN.  I  just  wanted  to  indi- 
cate respectfully  it  was  a  bipartisan 
anger  with  the  very  distinguished  head 
of  the  Appropriations  Committee,  Mr. 
Byru. 

The  CHAIRMAN.  The  gentleman  may 
proceed  in  order. 

The  gentleman  has  an  additional  30 
seconds. 

Mr.  DORNAN.  With  respect  to  the 
Athey  performance  itself,  still  quoting 
Jane  Alexander,  this  excellent  actress. 
"His  work  is  a  study  exploring  modern- 
day  martyrdom  as  it  relates  to  AIDS." 
So  Athey  cuts  up  the  back  of  this  per- 
son. Athey,  of  course,  is  HIV  positive, 
and  we  will  read  in  a  little  blip  one 
day.  "Great  artiste.  Ron  Athey,  dies  of 
AIDS.' 

The  whole  thing,  Mr.  Chairman,  is 
nuts. 

I  am  voting  for  this  amendment.  We 
will  cut  5  percent  with  the  amendment 
offered  by  the  gentleman  from  PMorida 
[Mr.  Ste;.\rns).  Most  people  here  are 
terrified  of  the  homosexual  lobby,  but 
some  of  us  are  not. 

Mr  YATES.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
(Mr.  RKori..^]. 

Mr.  RKGULA  Mr  Chairman,  would 
the  gentleman,  on  my  time,  respond  to 
a  question?  You  mentioned  that  there 
are  billions  in  private  contributions, 
and  I  think  that  is  great. 

Mr.  DORNAN.  Will  the  gentleman 
yield? 

Mr  REGULA.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DORNAN.  Look  at  the  last  price 
of  a  Van  Gogh  painting. 

Mr.  REGULA.  Yes.  Those  are  all  tax 
deductible,  which,  in  effect,  means  the 
Government  is  subsidizing  them  in  the 
form  of  tax  deductions,  and  with  $2  bil- 
lion, it  would  be  about  a  $600  million 
subsidy  in  the  form  of  a  tax  deduction. 
Do  you  favor  continuing  tax  deductions 
for  contributions  to  our  arts,  cultural 
things  similar  to  what  NEA  funds? 

Mr.  DORNAN.  If  the  gentleman  will 
yield  further,  absolutely,  and  that  is 
how  we  should  stimulate  the  Medicis  of 
modern  America,  the  patrons  of  the 
arts.  I  love  the  arts,  and  I  voted  for 
this  for  10  years.  That  is  the  way  to  go. 

Mr.  REGULA.  I  thank  the  gentleman. 

Just  a  couple  of  comments,  because 
it  was  mentioned  about  the  Shake- 
speare Arts  Festival,  which  I  discussed 
yesterday. 

What  I  said  yesterday  was  to  quote 
the  people  from  Alabama.  It  was  not 
my  statement  at  all.  It  was  what  peo- 
ple from  there  said  during  our  hearing 

And  I  would  quote  again  from  that 
hearing,  and  I  might  say  we  had  sev- 


eral witnesses  from  the  Shakespeare 
Festival,  and  they  point  out,  and  I 
quote  Mr.  Thompson,  the  artistic  direc- 
tor of  the  Shakespeare  Festival,  who 
said.  "This  grant  from  the  National 
Endowment  is  vitally  important  to  our 
theater,  because  we  are  the  only  major 
performing  arts  institution  in  Ala- 
bama. In  short,  the  NEA  helps  us  lever- 
age $2.8  million  in  additional  gifts  and 
grants."  And  I  think  that  is  great. 
"Also  here  today  in  support  of  the  NEA 
are  two  Members  of  the  community  we 
serve.  Effie  Cannon,  a  secondary-school 
teacher,  and  Clint  Gullatte."  who  was 
a  student. 

n  HOC 

Basically,  what  they  said  is  that  the 
grant  was  used  to,  in  some  instances, 
help  students  get  there  by  giving  a  re- 
duced price  on  the  ticket.  So  there  is 
no  allegation  that  this  was  the  key 
funding  mechanism. 

I  think  it  is  wonderful  that  the  peo- 
ple down  there  support  this  theater  in 
such  a  strong  way. 

Mr.  BACHUS  of  Alabama.  Mr.  Chair- 
man. I  reserve  the  balance  of  my  time. 

Mr.  YATES.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentlewoman  from  New 
York  [Mrs.  Lowf.y). 

Mrs.  LOWEY.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman.  I  rise  in  strong  opposi- 
tion to  the  amendment  of  the  gen- 
tleman from  Alabama  [Mr.  B.\CHUs]. 

Mr.  Chairman,  let  us  focus  on  what 
the  NEA  really  does:  All  over  America, 
local  artists  and  local  arts  groups  rely 
on  the  National  Endowment  for  the 
Arts  for  essential  support.  These 
groups  are  doing  tremendous  work,  but 
they  are  struggling  for  survival. 

No  one  has  ever  questioned  the  work 
of  hundreds  of  groups  around  the  Na- 
tion. They  have  enriched  our  commu- 
nity and  the  quality  of  life. 

Let  me  tell  you  some  of  the  things 
the  NEA  does  in  my  district:  Support 
for  the  Westchester  Council  for  the 
Arts;  support  for  the  Hudson  River  Mu- 
seum in  Yonkers;  support  for  the 
Emelin  Theatre  for  the  Performing 
Arts  in  Mamaroneck,  and  fellowship 
support  for  artists  in  Bronxville  and 
City  Island. 

But  this  amendment  could  put  many 
of  them  out  of  business.  It  will  shut 
down  deserving  arts  organizations  all 
over  this  Nation,  and  it  will  do  real 
damage  to  the  cultural  vitality  of  our 
Nation. 

But  that  is  not  all.  Abolishing  the 
NEA  would  do  damage  to  our  local 
schools  who  rely  on  the  endowment  to 
expand  arts  education  in  difficult  fi- 
nancial times.  It  would  take  funds  out 
of  our  schools  and  away  from  our  chil- 
dren, at  a  time  when  the  NEA  is  devel- 
oping innovative  programs  to  reach 
and  educate  at-risk  youth.  The  APPLE 
Corps  Program,  for  example,  is  an  in- 
novative partnership  of  artists  and  law- 
enforcement  officials   who   understand 


that  participation  in  the  arts  provides 
young  people  an  opportunity  to  build 
self-confidence  and  self-esteem,  and 
strengthens  their  resolve  against 
drugs.  This  amendment  would  cripple 
programs  like  APPLE. 

And  finally,  this  amendment  would 
also  undermine  the  economy  of  many 
areas  of  this  country. 

Last  year  the  Port  Authority  of  New 
York  and  New  Jersey  released  a  study 
on  the  economic  impact  of  arts  activi- 
ties on  the  New  York  economy.  The 
findings  were  dramatic,  and  cannot  be 
ignored:  While  the  economy  of  the  New 
York  metropolitan  region  has  suffered, 
one  sector  of  the  regional  economy  has 
grown— the  arts;  indeed,  the  arts  di- 
rectly employ  over  40.000  people,  and 
pump  at  least  $9.8  billion  a  year  into 
the  economy  of  the  New  York  area. 

An  amendment  to  cut  the  NEA  is  an 
amendment  to  undermine  an  important 
growth  area  in  our  economy.  The  arts 
are  a  lifeline  not  just  for  the  creativity 
of  many  New  Yorkers,  but  also  a  life- 
line for  the  economy  of  our  region. 

Mr.  Chairman,  an  amendment  that 
will  harm  our  Nation's  schools,  damage 
our  cultural  heritage,  and  damage  local 
economies,  at  the  same  time,  does  not 
deserve  the  support  of  this  House.  I 
urge  a  "no"  vote 

Mr.  YATES.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Wash- 
ington [Mr.  Dicks]. 

Mr.  DICKS.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  this  time  to 
me.  and  I  would  just  like  to  say  that  on 
this  question  of  the  controversial 
grant,  anyone  who  knows  anything 
about  the  granting  process  understands 
there  is  going  to  be  some  controvei-sy. 
What  is  remarkable  to  me  is  that  over 
the  years  since  1965.  when  the  P'ndow- 
ment  was  created,  over  100.000  grants 
have  been  awarded,  and  frankly  only 
about  25  to  30  have  been  controversial. 

Let  me  also  point  out  this  fact  about 
the  situation  in  Minnesota.  The  money 
is  granted  to  the  museum.  They  have 
110  separate  performances  of  which  one 
is  controversial.  However,  they  did  not 
tell  the  Endowment  for  the  Arts  what 
those  110  performances  were  going  to 
be.  That  is  a  decision  they  make  during 
that  year. 

The  grant  actually  occurred  in  March 
of  that  year,  and  it  was  a  year  later 
that  this  performance  actually  oc- 
curred. So  I  do  not  think  you  should 
blame  the  Endowment  if  .you  have  any 
questions  about  it.  I  think  this  institu- 
tion has  a  reputation  for  excellence, 
unquestioned  excellence,  and  so  the 
Endowment  was  perfectly  legitimate  in 
making  a  grant  to  them. 

Let  me  just  read  from  the  statement 
of  Jane  .Alexander,  chairman  of  the  Na- 
tional Endowment  for  the  Arts,  about 
some  of  the  specific  things  where 
young  people  have  been  helped  by  the 
Endowment. 

She  says: 

I've  seen  young  Native  American  children 
in  Tucson  learning  the  history  of  their  own 


culiure  from  native  storytellers  in  a  public 
school.  In  Chicago.  I  saw  a  young  African- 
American  child,  no  older  than  eight  playing 
the  violin  at  the  People's  School,  one  of  our 
grantees.  He  was  not  a  virtuoso  yet.  but  he 
was  determined.  In  the  inner  city  of  Detroit, 
one  of  our  artists-in-residence  organized  the 
Mosaic  Youth  Theatre  and  performed  a  Mid- 
summer's Night  Dream  for  us.  In  Bir- 
mingham's Space  One  Eleven  young  people 
were  making  VVedgewood-type  bricks.  In  Col- 
orado. I  saw  how  the  arts  are  helping  at-risk 
children  on  the  road  to  self-discovery 
through  dance.  In  communities  across  the 
country,  the  arts  are  part  of  the  lifelong 
learning  process  so  viul  to  our  health  as  a 
society. 

Mr.  Chairman,  I  would  say  to  the 
gentleman  that  we  have  over  the  years 
restrained  the  funding  for  the  Endow- 
ment. It  used  to  be  S149  million  in  1979. 
This  is  not  a  program  that  is  growing 
out  of  control.  This  is  a  program  that 
has  been  under  great  restraint. 

The  purchasing  power,  from  1979  to 
the  present,  actually  has  been  reduced 
by  46  percent.  The  State  art  organiza- 
tions oppose  the  gentleman's  amend- 
ment. They  understand  the  importance 
of  the  National  Endowment  for  the 
Arts. 

In  our  State  of  Washington,  my  home 
area,  art  institution  after  art  institu- 
tion has  been  strengthened  over  the 
years  because  of  challenge  grants  and 
matching  grants  that  have  been  funded 
by  the  Endowment  for  the  Arts. 

In  Washington  State,  arts  have 
grown  dramatically  because  of  this. 

So.  I  say  to  the  gentleman  this  is  a 
positive  program.  I  would  urge  the  gen- 
tleman to  withdraw  his  amendment. 

Mr  BACHUS  of  Alabama.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

I  would  like  to  say  to  the  House  that 
if  the  gentleman  from  Washington  [Mr. 
Dicks]  had  read  my  amendment,  he 
would  be  aware  that  it  does  not  address 
matching  grants.  But  I  appreciate  the 
wonderful  words  that  he  said  about 
them. 

With  my  amendment  in  place,  that 
wonderful  program  would  go  forward 
without  any  reduction. 

I  would  also  like  to  say 
tleman     that— which     he 
again— the  performance  in 
using  that  as  a  positive. 


to  the  gen- 
brings     up 
Minnesota, 
saying  that 


the  NEA  has  absolutely  no  culpability 
in  this,  let  me  state  to  you  what  the 
art  critic  for  the  Minneapolis  Star- 
Tribune  said  about  the  performance 
and  about  NEA: 

The  Walker  Art  Center  must  defend  its  de- 
cision to  stage  a  performance  involving 
human  blood-letting  and  multilation— or  rit- 
ual. Titual  scarification"  and  'erotic  tor- 
ture." as  the  institution  describes  it.  The 
NEA  must  defend  its  decision  to  endorse  that 
program. 

That  is  the  Minneapolis.  Minnesota. 
Star-Tribune.  "The  NEA  must  defend 
its  position  to  endorse  that  program." 

I  also  point  out  to  the  gentleman 
from  Washington  and  to  the  body  as  a 
whole  that  on  November  10.  1993,  I  in- 


troduced legislation  in  this  body  with 
25  cosponsors.  which  would  address.  I 
think,  the  concerns  that  you  have  ex- 
pressed and  I  have  expressed,  which 
simply  reads  as  follows — and  this  would 
be  a  very  positive  step,  and  I  would 
like  your  support  in  the  future.  It  says. 
None  of  the  funds  received  by  the  Endow- 
ment or  by  any  State  agency  to  provide  fi- 
nancial assistance  for  a  program  production 
workshop  can  depict  or  describe  in  a  pa- 
tently offensive  way  sexual  or  excretory  ac- 
tivities or  organs  or  religion  or  religious 
symbol. 

Let  us  get  these  offensive  words  out. 
The  Supreme  Court  actually  has  inter- 
preted "displaying  in  a  patently  offen- 
sive way."  and  I  think  it  is  time  for 
this  body  to  vote  on  this  legislation 
and  to  end  it.  even  if  it  is  100  projects. 

These  are  taxpayer  funded. 
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Mr.  Chairman,  let  me  point  out  very 
quickly  that  the  Founders  of  our  coun- 
try considered  whether  to  fund  the  arts 
or  ask  the  taxpayers  to  do  that,  and 
they  almost  unanimously  rejected 
that.  These  were  the  Framers  of  the 
Constitution.  They  realized— and  it  was 
true— that  private  funding  of  the  arts 
was  sufficient,  and  in  fact  the  arts 
flourished,  as  did  public  education,  all 
through  the  past  century.  And  we  are 
talking  about  less  than  1  percent. 

The  claims  of  what  the  NEA  does  are 
to  me  totally  outlandish.  One  would 
think  that  the  whole  economy  of  this 
country  depended  on  it.  I  will  say  this: 
In  truth.  New  York  City  does  receive 
about  $40  million  in  funding,  so  perhaps 
with  the  exception  of  New  York  City.  I 
do  not  think  that  statement  is  true. 

Finally.  I  would  say  this  in  conclu- 
sion: City  Stages.  Birmingham.  AL. 
last  weekend.  264,000  people  attended 
an  art  festival  there.  There  was  not 
NEA  funding,  in  fact.  There  was  a  pri- 
vate funding.  It  was  the  largest  of  its 
kind  in  the  State. 

Mr.  Chairman.  I  would  urge  that  my 
amendment  be  adopted. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Alabama  [Mr.  B.\CHUS] 
has  expired,  and  the  gentleman  from  Il- 
linois [Mr.  Y.^TES]  has  2  minutes  re- 
maining. 

Mr.  YATES.  Mr.  Chairman.  I  yield 
myself  2  minutes,  the  balance  of  my 
time. 

Mr.  Chairman,  in  closing,  just  let  me 
say  that  the  gentleman  from  Illinois 
[Mr.  Cr.^ne]  is  interested  in  killing  the 
appropriation  for  the  National  Endow- 
ment for  the  Arts.  The  gentleman  from 
Alabama  [Mr.  B.^uchus]  is  interested  in 
killing  the  appropriation  for  the  Na- 
tional Endowment  for  the  Arts.  He 
voted  with  Mr.  Cr.ane  yesterday  in  sup- 
port of  Mr.  Cr.JiNE's  amendment.  This 
is  the  Crane  amendment  in  lesser  form. 

Under  this  amendment  the  gen- 
tleman from  Alabama  proposes  to  take 
53  percent  of  the  appropriations  away 
from  the  National  Endowment  for  the 
Arts  and  give  it  to  the  States,  in  effect 
killing  it  again. 


I  do  not  think  the  House  is  going  to 
accept  the  Bachus  amendment,  nor 
should  it  accept  that  amendment. 

With  respect  to  the  comments  of  the 
gentleman  from  California— and  I  am 
sorry  the  gentleman  is  not  on  the  floor 
at  the  present  time— and  the  comments 
made  by  the  gentleman  from  Alabama 
about  the  Minneapolis  Tribune's  critic, 
let  me  say  that  if  she  is  the  one  who 
wrote  the  article  that  first  appeared 
that  was  the  basis  of  the  protest  by  two 
Members  of  another  body  to  which  he 
referred  and  the  gentleman  from  Cali- 
fornia referred,  there  is  an  editorial  in 
today's  Sun-Times  to  indicate  the  per- 
son who  wrote  that  article  did  not  even 
see  the  performance,  that  her  article 
was  written  without  benefit  of  actually 
seeing  what  the  performance  was  like. 
Nevertheless,  whoever  wrote  that  said 
that  the  audience  was  horrified  and 
many  fled,  knocking  down  chairs  to  get 
from  underneath  the  clothes  lines. 
That  was  obviously  untrue.  We  dis- 
cussed that  yesterday. 

Mr.  Chairman.  I  urge  the  defeat  of 
the  Bachus  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Alabama  [Mr.  B.\CHCS]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  BACHUS  of  Alabama.  Mr.  Chair- 
man. I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  132,  noes  297, 
not  voting  10.  as  follows: 
[Roll  No.  265] 
AYES— 132 


.Mlard 

Fawell 

Linder 

.Archer 

Fields  (TXi 

Livingston 

.\rme.v 

Gallegly 

Lucas 

Bachus  i.\Li 

Gekas 

Manzullo 

Baker  (C.^i 

Ceren 

McCandless 

Baker  (L.\) 

Gilchrpst 

McCollum 

Ballenger 

Gillmor 

.McCrery 

Barcia 

Gingrich 

McHugh 

Barrett  (NE) 

Goodlatte 

McKeon 

Bartlett 

Goodling 

Mica 

Barton 

Grams 

Miller  (FLi 

Bereuter 

Greenwood 

Molinan 

Bihrakis 

Hall  iTXl 

Moorhead 

Boehner 

Hancock 

Myers 

Bonilla 

Hansen 

Nussle 

Brown  (OHi 

Hastert 

Orton 

Bunning 

Hayes 

Oxley 

Burton 

Heney 

Parker 

Buyer 

Herger 

Paxon 

Callahan 

Holden 

Petri 

Calvert 

Hunter 

Pombo 

Canady 

Hutchinson 

Porter 

Coble 

Hutto 

Portman 

Collins  (GA) 

Hyde 

Pryce  (OH) 

Combest 

Inglis 

Quillen 

Condit 

Inhofe 

Quinn 

Cox 

Is  took 

Roberts 

Crane 

Johnson.  Sam 

Rohrabacher 

Cunningham 

Kasich 

Ros-Lehtinen 

DeLay 

Kim 

Roth 

Diaz-Balart 

King 

Royce 

Dickey 

Kingston 

Sarpalius 

Doollttle 

Knollenberg 

Schaefer 

Dornan 

Kyi 

Sensenbrenner 

Dreier 

Laughlln 

Shepherd 

Duncan 

Levy 

Shuster 

Emerson 

Lewis  (FLi 

Skelton 

Everett 

Lewis  (Ki'l 

Smith  (Mil 

Ewing 

Llghtfoot 

Smith  i.NJi 
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.->iiulh  .ORi 
Smith  (TX) 
Solomon 
Steams 
Stenhoim 


Abercromble 
Aclcennan 
Andrews  (MEi 
Andrews  (NJ> 
Andrews  (TX) 
Applegace 
Bacchus  (FLi 
Baealer 
Barca 
Barlow 
Barrett  iWIi 
Bateman 
Becerra 
Bellenaon 
Bentley 
Herman 
BevUl 
Bilbray 
Bishop 
Blackwell 
Bliley 
Blute 
Boehlert 
Bonier 
Borski 
Boucher 
Brewster 
Brooks 
Browder 
Brown  iCAi 
Brown  (FL) 
Bryant 
Byrne 
Camp 
Cantwell 
Cardin 
Can- 
Castle 
Clay 
Clayton 
Clement 
dinger 
Clyburn 
Coleman 
Collins  <ILi 
Collins  iMIi 
Conyers 
Cooper 
Coppersmith 
Costello 
Coyne 
Cramer 
Crapo 
Danner 
Oarden 
de  la  Garza 
de  Lugo  (VI) 
Deal 
DeFazlo 
DeLauro 
Dellums 
Derrick 
Deutsch 
Dicks 
Dingell 
Olxon 
Dooley 
Dunn 
Durbln 
Edwards  iCAt 
Edwards  (TX) 
Ehlers 
English 
Eshoo 
, Evans 
Farr 
Fazio 

Fields  (LA) 
Filner 
Fingerhut 
Fish 
Flake 
Foglietta 
Ford  (MI) 
Ford  (TN) 
Fowler 
Frank  (MA) 
Franks  iCT) 
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Stump 
Talent 
Tanner 
Tauzin 
Taylor  (MS) 
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Franks  (NJ) 

Frost 

Furse 

Gallo 

Gejdenson 

Gephardt 

Gibbons 

Gilman 

Cllckman 

Gonzalez 

Gordon 

G09S 

Grandy 

Green 

Gunderson 

Gutierrez 

Hall  (OH) 

Hamburg 

Hamilton 

Harman 

Hastings 

Hefner 

Hilliard 

Hinchey 

Hoatcland 

Hobson 

Hochbrueckner 

Hoekstra 

Hoke 

Horn 

Houghton 

Hoyer 

Huffington 

Hughes 

Inslee 

Jacobs 

Jefferson 

Johnson  iCTi 

Johnson  (GAi 

Johnson  iSD) 

Johnson.  E  B 

Johnston 

Kanjorskl 

Kapcur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klein 

Klink 

Klug 

Kolbe 

Kopetski 

Kreldler 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Lazlo 

Leach 

Lehman 

Levin 

Lewis  (CA) 

Lewis  (GA) 

Lipinski 

Long 

Lowey 

Maloney 

Mann 

Manton 

Margolies- 

Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzoil 
McCloskey 
McCurdy 
McDade 
McDermott 
McHale 
Mclnnis 
McKinney 
McMillan 
McNulty 
Meehan 
Meek 


Taylor  I NC) 

Valentine 

Vucanovlch 

Walker 

Wolf 


Menendez 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Mineta 

Minge 

Mink 

Moakley 

Mollohan 

Montgomery 

Moran 

Morel  la 

Murphy 

Murtha 

Nadler 

Neal  (MA) 

Neal  (NCi 

Norton  (DC) 

Oberstar 

Obey 

Olver 

Ortiz 

Owens 

Packard 

Pallone 

Pastor 

Payne (NJ) 

Payne  (VA) 

PelosI 

Penny 

Peterson  (FLi 

Peterson  (MN) 

Pickett 

Pickle 

Pomeroy 

Poshard 

Price  (NCi 

Rahall 

Ramsiad 

Range  1 

Ravenel 

Reed 

Regula 

Reynolds 

Richardson 

Ridge 

Roemer 

Rogers 

Romero -Barcelo 

(PR) 
Rose 

Rostenkowski 
Roukema 
Rowland 
Roybal  Allan! 
Rush 
Sabo 
Sanders 
Sangmeister 
Santorum 
Sawyer 
Saxton 
Schenk 
Schiff 
Schroeder 
Scott 
Serrano 
Sharp 
Shaw 
Shays 
Sisisky 
Skaggs 
Skeen 
Slattery 
Slaughter 
Smith  (lAi 
Snowe 
Spence 
Spratt 
Stark 
Stokes 
Strickland 
Studda 
Stupek 
Sundquial 
Swett 
Swift 


Synai 

Tei«l;i 

Thomas  (CA) 

Thomas  (WYi 

Thompson 

Thornton 

Thurman 

Torkildsen 

Torres 

Torricelli 

Traficant 

Lnsoeld 


Chapman 
Engel 

Faleomavaega 
(AS) 


IPL..I. 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Walsh 

Waters 

Watt 

Waxman 

Weldon 

Wheat 

Whitten 
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Wiiliaiiib 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AK) 

Young (FLi 

Zelifl 

Zimmer 


Lloyd 
Machtley 
Schumer 
Towns 


Tucker 

Underwood  (GO 
Washington 
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Mr.  BARTON  of  Texas  changed  his 
vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A.MENDME.VT  (5FFKRKD  BY  MR.  STF.ARNS 

Mr.  STEARNS.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  bv  Mr.  Stearns:  Page 
77.  after  line  19.  Insert  the  following: 

REDICTIO.V  FOR  FUNDING 

Each  amount  appropriated  or  otherwise 
made  available  by  this  title  for  •National 
F^ndowment  for  the  Arts"  is  hereby  reduced 
by  5  percent. 

Mr.  YATES.  Mr.  Chairman.  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  be  limited  to  30  minutes,  with 
15  minutes  on  each  side,  the  time  for 
the  amendment  to  be  controlled  by  the 
gentleman  from  Florida  and  the  time 
on  my  side  to  be  controlled  by  me. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

Mr.  STEARNS.  Mr.  Chairman,  re- 
serving the  right  to  object,  would  that 
mean  that  I  would  have  the  closing 
then? 

Mr.  Y.\TES.  Mr.  Chairman,  if  the 
gentleman  will  yield,  no.  I  have  the 
closing,  regardless  of  the  time  limita- 
tion. I  would  have  the  closing. 

Mr.  STEARNS.  Mr.  Chairman.  I 
think  15  minutes  apiece  is  satisfactory. 

Mr.  YATES.  Mr.  Chairman.  I  want  to 
repeat  my  proposal  to  limit  time  on 
this  amendment  and  to  all  amend- 
ments thereto  to  15  minutes  on  each 
side. 

Mr.  STEARNS.  Mr.  Chairman.  I 
would  like  to  say  to  my  colleague.  I  do 
not  want  my  time  to  be  taken  away  if 
for  some  reason  the  gentleman  has  an 
amendment  to  my  amendment 

Mr.  YATES.  Mr.  Chairman,  the  gen- 
tleman will  have  his  full  15  minutes. 

Mr.  STEARNS.  Mr.  Chairman.  I  will 
have  my  full  15  minutes? 

Mr.  YATES.  Mr.  Chairman,  that  is 
correct. 

Mr.  STEARNS.  So  if.  in  fact,  the  gen- 
tleman comes  in  with  an  amendment 
to  my  amendment,  he  gets  15  minutes, 
and  I  get  15  minutes. 

Mr.  YATES.  That  will  come  from  my 
time. 


Mr.  STEARNS.  Mr.  Chairman,  with 
that  understanding,  that  would  cer- 
tainly be  acceptable  to  me. 

The  CHAIRMAN.  The  unanimous- 
consent  request  is  the  time  limit  of  30 
minutes  on  this  amendment  and  all 
amendments  thereto,  but  the  gen- 
tleman from  Florida  has  reserved  15 
minutes  out  of  this  time  regardless  of 
whether  there  is  an  amendment  to  the 
amendment. 
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PARI.IAMF.NTARV  INQflHY 

Mr.  DICKS.  Parliamentary  inquiry. 
Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  DICKS.  Mr.  Chairman.  I  can  offer 
my  amendment  to  the  gentleman's 
amendment  after  he  makes  his  opening 
statement,  is  that  correct? 

The  CHAIRMAN.  The  gentleman  can 
offer  it  any  time  he  is  recognized  after 
that,  but  under  the  unanimous-consent 
agreement,  the  gentleman  from  Flor- 
ida [Mr.  Stkar.ns]  is  protected  for  15 
minutes  total  out  of  the  30  minutes 
time  period. 

The  gentleman  from  Illinois  [Mr. 
Yates]  has  the  other  15  minutes  total 
out  of  the  30  minutes  time. 

Mr.  STEARNS.  Just  to  clarify,  Mr. 
Chairman,  I  received  a  full  15  minutes. 
If  the  gentleman  from  Illinois  [Mr. 
Yatks]  starts  to  use  his  time  and  his 
side  amends  my  amendment,  they  have 
to  take  their  time  out  of  their  time? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  STE.\RNS]  is  recog- 
nized for  15  minutes. 

Mr.  STEARNS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Chairman,  I  rise  today  to  offer  an 
amendment  to  reduce  the  NEA  by  a 
simple  5  percent.  Such  a  savings  would 
result  in  the  amount  of  S8.6  million, 
taking  the  fiscal  year  1995  funding  level 
from  S171.1  million  to  what  I  believe  is 
still  a  generous  amount  of  $162.5  mil- 
lion. 

Mr.  Chairman,  for  the  past  several 
years  I  have  offered  amendments  to  the 
Interior  appropriations  bill  that  would 
reduce  the  level  of  the  NEA.  My  col- 
leagues should  realize  when  I  offered  5 
percent  and  we  were  successful  last 
year,  in  the  conference  committee  they 
cut  it  in  half,  so  it  resulted  in  2.5-per- 
cent reduction.  I  judge  from  the  con- 
versation we  just  had,  Mr.  Chairman, 
that  it  appears  that  my  colleagues  on 
that  side  of  the  aisle  are  going  to 
amend  my  amendment  to  reduce  the  5 
percent.  I  find  that  a  little  bit  dis- 
concerting, because  if  they  cut  my  5 
percent  down,  and  I  do  not  know  what 
the  gentleman  is  going  to  offer,  then 
the  conference  committee  cuts  it  fur- 
ther, and  there  will  be  no  cuts. 
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Mr.  Chairman,  let  me  be  very  clear 
about  this,  that  that  side  of  the  aisle 
wants  to  move  the  5  percent  down  to 
almost  zero.  Mr.  Chairman.  I  do  not 
want  to  concentrate  the  debate  so 
much  today  on  the  controversy  that 
was  talked  about  earlier.  I  think  we 
hashed  that  out.  I  do  want  to  mention 
a  little  bit  about  it.  because  for  the 
first  time  now  we  have  the  senior  Sen- 
ator BVKi)  of  West  Virginia  involved,  a 
Democrat,  a  distinguished  Democrat 
on  the  Senate  side.  He  focused  his  at- 
tention, as  well  as  did  Senator  NiCKLE.s 
and  Senator  Hei.ms.  in  a  letter  to  the 
NEA  chairwoman.  Jane  Alexander.  The 
Senators  wanted  assurance  from  Jane 
Alexander  that  "projects  are  not  fund- 
ed, nor  performances  undertaken, 
which  misuse  taxpayer  funding." 

Mr.  Chairman,  we  have  been  through 
this  for  at  least  the  6  years  that  I  have 
been  in  the  House.  Controversy  seems 
to  stay  with  the  NEA.  We  now  have  a 
senior  Senator  from  the  Democratic 
Party  also  coming  onboard.  This  all  in- 
volves the  Walker  Art  Center  in  Min- 
neapolis, which  sponsored  art  exhibits 
at  area  night  clubs. 

Mr.  Chairman,  we  have  all  talked 
about  what  happened  with  Ron  Athey. 
an  HIV-positive  artist,  in  the  scarifica- 
tion on  another  individual's  back,  and 
how  he  used  the  blood  soaked  rags  on  a 
clothesline.  The  audience  panicked.  Of 
course  the  audience  would  panic.  They 
just  witnessed  a  horrendous  scene,  one 
that  not  only  disgusted  them,  but  in 
their  minds,  put  them  in  danger. 

The  question  we  would  have  to  ask 
the  taxpayer,  the  man  who  is  a  plumb- 
er, a  farmer,  a  schoolteacher,  is:  Do 
they  consider  that  art?  I  would  think 
that  they  would  say  simply  no.  it  is  not 
art. 

Mr.  Chairman,  I  think  what  we  see 
here  is  almost  tortured  art,  and  this 
art  is  not  something  we  want  to  en- 
dorse. Art  should  provide  us  with  a 
whiff  of  greatness,  provide  optimism, 
and  instill  a  feeling  of  individuality.  It 
should  cultivate  good  taste  and  elevate 
the  human  spirit.  It  should  not  turn  to- 
ward pessimism  and  negation,  and  be 
sponsored  by  the  Federal  Government 

.Mr.  Chairman,  the  simple  question  is, 
does  a  bloody  towel  represent  the 
ideals  of  the  .American  people?  Does  it 
ennoble  us  and  give  us  a  greater  capac- 
ity for  appreciation  and  understanding 
of  the  arts?  Does  it  educate  us  for  im- 
provement of  our  souls  and  minds?  Are 
we  any  better  off  having  witnessed 
such  a  scene'.' 

Mr.  Chairman,  the  NEA  should  open 
up  the  way  for  the  decent,  hard-work- 
ing American  to  enjoy  art.  There 
should  be  a  renewed  spirit  and  a  strong 
commitment  to  traditional  values,  in- 
cluding the  feeling,  "I  am  glad  that  the 
Government  is  supporting  this  project. 
I  am  very  proud  of  it." 

This  is  a  simple  declaration  that  we 
are  seeking,  as  1  mentioned  earlier, 
from  the  plumber,  the  electrician,  the 
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schoolteacher,  the  businessperson,  and 
the  farmer,  and  all  other  people  across 
this  country.  Instead  all  I  hear  in  my 
district  is:  "Enough  is  enough." 

Mr.  Chairman.  I  am  asking  in  my  5- 
percent  cut  for  the  Members  to  send  a 
signal,  not  only  on  this  project,  but 
also  for  fiscal  responsibility,  and  all  of 
us  know  that  the  Federal  Government 
has  a  huge  deficit.  We  must  reduce  and 
eliminate  funding  for  those  projects 
that  are  not  vital  to  the  economic  well- 
being  of  our  country.  W'e  must  con- 
centrate, Mr.  Chairman,  our  scarce  re- 
sources on  what  is  absolutely  nec- 
essary, not  on  what  is  simply  desirable. 
I  seriously  question  the  validity  of 
Federal  funding  for  programs  like  this 
through  the  NEA. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  YATES.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Wash- 
ington [Mr.  DlCK.s]. 

AMENDMENT  OFFERED  BY  MR.  DICKS  TO  THE 
AMENDMENT  OFFERED  BY  MR.  STEARNS 

Mr.  DICKS.  Mr.  Chairman.  I  offer  an 
amendment  to  the  amendment. 

The  CHAIRMAN.  The  Chair  will  start 
the  2  minutes  running  after  the  amend- 
ment offered  by  the  gentleman  from 
Washington  [Mr.  DiCK.s]  is  read. 

The  Clerk  will  report  the  amend- 
ment. 

The  Clerk  read  as  follows: 

-Amendment  offered  by  Mr.  Dicks  to  the 
amendment  offered  by  Mr.  Stear.ns:  On  line 
4  of  the  amendment,  strike    'S  '  and  insert 

Mr.  DICKS.  Mr.  Chairman,  this 
amendment  would  reduce  the  budget 
for  National  Endowment  for  the  Arts, 
which  I  think  is  a  serious  mistake,  but 
we  are  faced  with  the  prospect  of  a  5- 
percent  cut,  and  I  think  that  this  cut  is 
more  rational  and  more  reasonable. 

Mr.  Chairman,  this  would  be  1.5  per- 
cent. It  would  total  S2.56  million.  This 
reduction  would  bring  the  Endow- 
ment's total  budget  down  by  $1  million 
below  its  current  operating  level  of  $170 
million.  This  amount  will  reduce  the 
National  Endowment  for  the  Arts' 
budget  by  $1.4  million  below  the  level 
of  the  Subcommittee  on  the  Interior  of 
the  Committee  on  Appropriations  of 
$171.1  million,  bringing  the  NEA's 
budget  down  to  $169  million. 

Therefore,  the  substitute  amendment 
serves  as  a  vehicle  for  fiscal  restraint 
for  those  Members  who  want  to  make  a 
cut  in  the  name  of  deficit  reduction 
and  fiscal  conservatism. 

Mr.  Chairman,  the  substitute  amend- 
ment, however,  is  more  responsible,  in 
my  judgment,  than  the  Stearns  amend- 
ment. The  substitute  will  not  dev- 
astate arts  programs  nor  handicap  crit- 
ical initiatives.  It  will  allow  the  chair- 
man and  the  Endowment  to,  for  exam- 
ple, use  funding  to  allow  for  inner  city 
youth  outreach  efforts  with  arts  fund- 
ing, an  effort  that  can  contribute  to 
fighting  crime,  youth  violence,  and 
other  urban  problems. 


Last  year,  when  the  5-percent  amend- 
ment was  put  in  place,  the  NEA  had  to 
cut  18  programs,  primarily  dance  pro- 
grams and  theater  such  as  opera  and 
ballet,  areas  of  the  arts  that  have 
never  been  controversial  but  have  had 
to  pay  a  price  nevertheless  because  of 
the  Steams  amendment. 

A  Stearns  amendment  for  1995  of  a  5- 
percent  cut  would  not  actually  be  a  5- 
percent  cut  to  a  neutral  base.  On  the 
contrary,  it  would  mean  a  10-percent 
cut  over  2  years.  This  would  be  dev- 
astating to  arts  programs  throughout 
the  country  that  already  have  thread- 
bare funding.  I  remind  my  colleagues 
that  in  fiscal  year  1979,  the  NEA's  total 
budget  was  only  $149  million.  Since 
that  year,  real  purchasing  power  for 
the  NEA  has  eroded  by  46  percent. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  the  Dicks  amendment  to  the 
Stearns  amendment. 

Mr  STEARNS.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  just  want  to  take  a 
few  moments  to  explain  what  has  just 
happened. 

The  gentleman  from  Washington  [Mr. 
Dicks]  has  amended  my  amendment  by 
changing  it  from  5  percent  to  1.5  per- 
cent. Mr.  Chairman.  I  would  like  to  ask 
the  gentleman  a  question.  Will  the  gen- 
tleman from  Washington  [Mr.  Dicks] 
answer  a  question? 

Mr.  DICKS.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  certainly. 

Mr.  STEARNS.  Mr.  Chairman,  does 
the  gentleman  believe  that  with  the 
1.5-percent  reduction,  that  he  and  his 
colleagues  need  to  send  a  signal  to  the 
NEA  that  we  need  to  cut  the  NEA  now? 
Is  that  what  the  gentleman  is  saying 
by  his  amendment? 

Mr.  DICKS.  If  the  gentleman  will 
continue  to  yield,  I  think  what  we  are 
trying  to  do  is  here  is  to  minimize  the 
damage  to  the  National  Endowment  for 
the  Arts.  We  have  sent  them  a  signal. 
There  is  language  that  the  gentleman 
from  Ohio  [Mr.  Regula]  and  I  and  the 
gentleman  from  Illinois  [Mr.  Yates] 
agreed  to  a  couple  of  years  ago  that 
said.  "Go  out  and  fund  artistic  excel- 
lence, and  do  not  fund  anything  that  is 
obscene  under  the  law." 
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Mr.  STEARNS.  Reclaiming  my  time, 
Mr.  Chairman,  I  think  what  the  gen- 
tleman is  saying  is  that  we  do  need  to 
send  a  signal  to  the  NEA.  I  believe  it 
should  be  5  percent,  he  believes  it 
should  be  a  l''2-percent  reduction.  My 
concern  is  what  I  saw  in  the  conference 
committee  last  year  when  they  cut  my 
5-percent  reduction  1=2  percent. 

I  ask  my  colleagues  who  are  listening 
and  on  the  House  floor  that  obviously 
we  want  to  vote  no  against  the  amend- 
ment to  mine  so  that  we  can  have  the 
vote  on  the  full  5  percent. 

Mr.  Chairman.  I  yield  2=4  minutes  to 
my  colleague,  the  gentleman  from 
California  [Mr.  Dornan]. 
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Mr.  DORNAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Chairman,  the  great  movie  pro- 
ducer Louis  B.  Mayer  of  Metro 
Goldwyn  Mayer  once  said  about  movies 
with  a  message,  if  you  want  to  use  a 
message,  he  would  tell  his  screen  writ- 
ers, "If  you  want  to  send  a  message, 
use  Western  Union." 

The  problem  is,  when  we  use  the  U.S. 
Mails  or  our  faxes  and  write  to  the  peo- 
ple at  NEA.  we  get  what  two  of  our 
good  Members  from  the  other  body 
have  said,  and  that  is  diverting  lan- 
guage. 

Here  is  one  of  the  Senators  saying 
that  Ms.  Alexander  has  refused  to  re- 
spond in  detail  to  a  series  of  questions. 

He  says: 

If  she  g-ives  me  the  kind  of  half  answers  or 
non-answers  that  she's  given  to  Senator 
Byrd.  we  really  have  a  problem.  I  don't  in- 
tend to  let  this  slip  throug'h  the  cracks 

Mr.  Chairman,  what  my  pal,  the  gen- 
tleman from  the  great  State  of  Wash- 
ington, wants  to  do  is  send  them  a  tiny 
little  telegram,  kind  of  a  gentle  little 
knock  where  Jane  Alexander  says: 

Who's  that  knocking  at  the  gold-iUng 
door? 

Norm  Dicks,  trying  to  give  you  a  gentle 
little  cut  before  a  5  percent  axe  comes  down. 

Mr.  Chairman,  how  else  do  we  rattle 
her  cage?  He  wants  to  rattle  it  with  a 
little  gentle  velvet  glove.  I  just  went 
from  the  bill  of  the  gentleman  from 
Alabama  [Mr.  B.\CHUS]  to  take  away 
half  their  money. 

Mr.  Chairman.  I  am  coming  back 
next  year  with  an  amendment  to  give 
all  this  money,  maybe  an  increase,  to 
the  high  schools,  because  man  does  not 
live  by  bread  alone.  I  will  double  this  if 
it  went  to  high  school  art  classes,  to 
put  your  wife  in  charge  of  this,  a  great 
patron  of  the  arts.  I  cannot  com- 
prehend, and  I  repeat  for  the  third  time 
in  two  days,  the  mystery  of  how  these 
porno  freaks  keep  getting  this  money. 

Listen  to  this  that  the  gentleman 
from  Alabama  (Mr.  B.\fHUSl  read  and  it 
is  worth  reading  again.  Here  is  Ms.  Al- 
exander trying  to  blame  the  press. 

Here  is  the  angry  letter  from  the 
Minneapolis  Star  Tribune  who  broke 
the  Athey  story  about  all  the  AIDS-in- 
fected  blood.  Actually  this  is  Jane  Al- 
exander defending  it: 

Walker  Art  Center  must  defend  its  decision 
to  stage  a  performance  involving  human 
bloodletting  and  multilalion— or  ritual  sac- 
rifice and  erotic  torture  as  the  institution 
describes  it. 

Mr.  Chairman,  everybody  on  that 
side  is  not  telling  the  truth.  Jane  Alex- 
ander defends  this  slopping  around  of 
AIDS-infected  blood. 

Mr.  YATES.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Houghton]. 

Mr.  HOUGHTON.  Mr.  Chairman,  I  am 
going  to  disagree  with  the  gentleman 
from  Florida  [Mr.  Ste.ar.vs]. 

I  have  great  respect  for  him.  He 
knows  how  I  feel  about  this.  I  think  we 
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are  off  on  the  wrong  track.  This  is  0.02 
percent  of  the  Federal  budget.  This  is 
education.  This  is  the  soul  of  many  of 
the  people  who  cannot  get  to  the  big 
cities  to  have  the  great  arts  education 
that  is  available  there. 

Mr.  Chairman,  I  live  in  the  rural 
community.  I  had  nothing  when  I  was 
growing  up.  Because  of  the  NEA  and 
the  New  York  State  Council  of  the 
Arts,  my  children  are  better  educated, 
they  are  more  sensitive  to  the  human 
condition  around  us.  I  think  it  is  abso- 
lutely crazy.  Frankly,  I  do  not  think 
this  is  a  simple  5  percent,  as  the  gen- 
tleman from  Florida  [Mr.  Stearns]  has 
said. 

Let  us  take  a  look  at  this  thing.  In 
1991,  a  4.2  percent  reduction  was  sug- 
gested. In  1992,  there  was  a  cut  of  S3 
million.  In  1993,  there  was  a  cut  of  5 
percent.  The  gentleman  from  Florida 
[Mr.  Stkarns]  said  this  is  a  simple  5 
percent.  Frankly,  my  colleagues,  this 
is  an  ill-disguised  attempt  to  abso- 
lutely eliminate  the  NEA,  and  I  am 
against  it. 

Mr.  YATES.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New 
Mexico  [Mr.  Richard.so.n]. 

Mr.  RICHARDSON  Mr.  Chairman.  I 
will  reluctantly  support  the  Dicks 
amendment  because  what  we  have  here 
is  a  case  where  the  NEA  and  the  gen- 
tleman from  Illinois  [Mr.  Yates],  they 
have  already  been  making  cuts  over 
the  years.  The.v  have  already  squeezed 
this  agency  to  the  point  where  a  lot  of 
deserving  arts  projects  throughout  the 
country  are  not  being  funded.  But  I 
think  the  main  reason  that  we  should 
oppose  the  Stearns  amendment  is  that 
we  have  an  outstanding  new  director  of 
the  NEA,  a  world-renowned  actress 
who  is  going  all  over  the  country  and 
talking  to  the  grassroots  and  dealing 
effectively  with  Republicans  and 
Democrats.  Jesse  Hel.ms  has  praised 
her  for  her  openness.  She  has  got  a 
good  start.  She  has  done  a  good  job. 
Why  are  we  going  to  hamstring  her? 

Let  me  tell  Members  what  the  5  per- 
cent amendment  does.  What  it  does  is 
it  cuts  $8.5  million  from  the  program 
grant  funds  awarded  by  the  arts  endow- 
ment. It  cuts  $2.3  million  from  the 
basic  State  grants  awarded  to  State 
arts  agencies.  Every  one  of  our  arts 
agencies  is  going  to  receive  cuts  be- 
tween $32,000  and  $42,000  a  year.  Cuts  an 
undeserved  almost  $1  million  from  the 
rural  communities  that  has  been  a  new 
initiative  of  the  NEA.  Crime  control 
programs  that  have  been  started 
through  the  arts  would  be  severely  cut 
by  the  5  percent. 

Mr.  Chairman,  we  are  all  saying,  it  is 
only  5  percent,  so  let  us  go  ahead  and 
everybody  can  sustain  a  5  percent  cut. 
But  the  reality  is  that  this  agency  has 
been  getting  cut.  cut.  cut.  cut.  They 
are  already  squeezed  to  the  bone. 

Let  us  have  a  little  strength  and  let 
us  have  a  little  courage  and  reject  all 
of    these    amendments.     Support     the 


Dicks  amendment.  I  wish  that  he  did 
not  have  to  offer  it.  but  we  are  talking 
about  a  political  reality  here.  Let  us 
stand  behind  Jane  Alexander;  let  us 
stand  behind  the  gentleman  from  Illi- 
nois [Mr.  Yates],  who  has  done  an  ex- 
cellent job  in  already  making  cuts. 

Mr.  Chairman.  I  include  for  the 
Record  documents  in  opposition  to 
cutting  funding  for  the  NEA.  as  fol- 
lows: 

ST.^TEMENT  BV  BiLI.  RiCH.AKDSON.  JUNE  23. 
1993,  OPPO.SING  STEAaSS  A.MEND.MENT 

Before  my  colleagues  think  about  cutting 
funding  for  the  NEA  I  want  to  remind  you 
that  federal  arts  funding  benefits  every  dis- 
trict in  the  country.  The  national  endow- 
ment benefits  every  region  in  the  United 
States  through  state  grants,  arts  education, 
and  anti-crime  programming. 

35  percent  of  NKA  funding  goes  to  each 
state's  art  agency  in  the  form  of  a  block 
grant.  This  amendment  automatically  re- 
duces the  size  of  each  states  grants. 

Of  this  35  percent  each  state  must  spend  7.5 
percent  of  these  dollars  on  projects  that 
serve  rural,  urban  and  underserved  commu- 
nities. 

In  New  Mexico  for  the  last  seven  years 
state  grant  monies  have  funded  the  "Church- 
es "  project.  Over  100  communities  have  re- 
stored their  historic  churches  because  of  the 
cultural  and  artistic  beauty  they  represent. 

A  5  percent  cut  in  the  NEA  budget  means 
reduced  funding  for  arts  education. 

Last  year  a  $22,000  grant  to  the  Chamber 
Music  Residencies  pilot  project  which  placed 
chamber  music  ensembles  in  rural  commu- 
nities for  a  school  year.  The  chamber  ensem- 
bles taught  children  in  public  schools  in 
Tifton  Georgia.  Jesup  Iowa  and  Dodge  City 
Kansas  who  would  not  have  otherwi.se  had 
any  music  education. 

The  NEA  will  also  have  to  reduce  funding 
for  crime  control  programs.  A  youngster 
with  a  paint  brush  or  learning  lines  for  a 
play  is  a  lot  less  dangerous  than  one  with  a 
gun. 

NEA  Anti-crime  funds  provide  for  pro- 
grams like  Arizona's  APPLE  Corps  which 
uses  arts  programs  with  anti-drug  messages 
as  after  school  alternatives.  Other  anti- 
crime  projects  the  endowment  funds  include: 
Voices  of  Youth  Throughout  Vermont:  First 
Step  Dance  Company  in  Lawrence.  Kansas: 
Boise  Family  Center  Project  in  Boise.  Idaho: 
.■\rts  in  Atlanta  Project;  Alternatives  in  L.A. 
program:  and  the  Family  Arts  Agenda  in 
Salem  Oregon. 

I.MPACT  OF  5  Percent  Funding  Reduction 
Amendment 

A  5  percent  reduction  in  the  FY  1995  appro- 
priation for  the  National  Endowment  for  the 
Arts  would: 

Cut  $8.5  million  from  the  program  grant 
funds  awarded  by  the  Arts  Endowment. 

Cut  $2.3  million  from  the  Basic  State 
Grants  awarded  to  state  arts  agencies.  Indi- 
vidual state  arts  agencies  would  lose  funding' 
in  a  range  of  $32,000  to  $42,000. 

Cut  $638,000  from  the  Underserved  Commu- 
nities initiative  which  supports  projects  in 
rural,  innercity.  and  artistically  underserved 
areas. 

IMPACT  OF  5-PERCENT  FUNDING  REDUCTION  ON  BASIC 
STATE  GRANTS  IBSGI 
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Alaska 

4II.I»0 

447.000 

36  000 

Afi/ona     - „; 

446.000 

483.000 

37.000 

Atkansas „„__ 

431.000 

457.000 

36,000 

Cahlomia               ,,.. '. ... 

741.000 

783.000 

42,000 

Colorado              :... .. 

442,000 

479.000 

37,000 

Conntcticul           

442000 

477,000 

35,000 

Delaware 

412,000 

448,000 

36,000 

District  ol  Columbia 

411,000 

447.000 

36  000 

flonda 

551.000 

590,000 

39000 

Georgia 

478,000 

515.000 

37,000 

Hawaii 

417.000 

453,000 

36  000 

Idano 

416.000 

452,000 

36.000 

Illinois       ..„. . . 

535.000 

569000 

34  000 

Indiana         , 

468.000 

503  000 

35.000 

Iowa                                  J      ,  ■ 

436.000 

471,000 

35.000 

•lansas                           ,,,;,„„■,...,.. 

433.000 

468,000 

35.000 

Kfnturky                             .,..,-■:,;. 

447.000 

482,000 

35,000 

1  iuii^,an;i       „,.„ ■. „ 

453.000 
419.000 

488  000 
454,000 

35  000 

Maine         ,.,..,.:,.; .„ „.„.. 

35,000 

Maryland                           ,. ^ „ 

459.000 

495,000 

36O00 

Massachusetts . 

473,000 

507000 

34,000 

Mictiigan 

510.000 

545,000 

35000 

Minn»«la                   ,      ,     , , 

455.000 

490  000 

35,000 

Mississippi _........ 

434,000 

469,000 

35,000 

Missouri .i.i.-. „ 

453.000 

498  000 

35,000 

Montana             -  „      ., 

414.000 

449,000 

35000 

Nebraska              , I 

423,000 

458000 

35,000 

Newaila                        ^..,  :  .;„  ;  .■ 

418,000 
417,000 

455,000 
453  000 

37  000 

Nf*  Hampstme  

36.000 

New  Jersey     

492  000 

527,000 

35.000 

Ne*  Meiico 

422,000 

458,000 

36.000 

Ne«  *orV 

607.000 

641,000 

34,000 

Nortd  Caiolina 

480  000 

516,000 

36  000 

Nortn  Dakota  .„ s 

412.000 

447.000 

35000 

Ohio 

528000 

562000 

34,000 

Oniahoma        !._ 

440.000 

476.000 

36  0O0 

Oregon 

437.000 

473  000 

36,000 

Pennsylvania 

540,000 

573.000 

33,000 

Puerto  Rico       

446,000 

479  000 

33  000 

Rhode  Island        , ..... 

416,000 

451,000 

35  000 

South  Carolina      .     .._•.._.., 

444.000 
412,000 

480,000 
448,000 

36  000 

South  Dakota           „    

36  000 

Tennessee ...       .     . 

460,000 

496,000 

36,000 

Texas         „ _..i... 

598.000 

636  000 

38  000 

Utah                             _...., „ 

424.000 

460,000 

36,000 

I'^rmnnt                                      ,  ,       ,  ^  ,  rj, 

411.000 
425.000 

447,000 
511,000 

36  000 

Virginia                             -...-.w,.- 

36,000 

Washington  ..... _; 

460,000 

497  000 

37  000 

West  Virginii      

425,000 
461,000 
411,000 

460.000 
496.000 
446000 

35  000 

Wisi-nnsin                  ,     ,",  , ,     ,., 

35  0O0 

Wynming 

35,000 

American  Samoa      ,.,»„-,.j 

201,000 

201,000 

0 
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201,000 

201,000 

0 
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Alabama 


t450  000     S486  000     t36  000 


•  Amount  each  State  wili  lose  il  the  Stearns  amendment  passes 

Federal  Arts  Funding  Reaches  Every 
District  in  the  Country 

Achieving  geographic  diversity  in  making 
grants  is  one  of  the  National  Endowment  for 
the  Arts'  highest  priorities. 

The  Arts  Endowment  continually  makes  a 
concerted  effort  to  encourage  applicants 
from  all  states,  regions,  and  communities. 
Consequently,  the  success  rate  of  applicants 
from  less  populous  states  in  receiving  grant 
awards  is  often  much  higher  than  for  appli- 
cants from  the  large  states 

For  example,  less  than  one-cjuarter  of  the 
applications  received  from  California  and 
New  York  are  funded. 

40°o  or  more  of  the  applications  received 
from  .Alaska.  Delaware.  North  Dakota.  South 
Dakota,  West  Virginia,  and  Wyoming  are 
funded. 

Thirty-one  states  have  25-40%  of  their  ap- 
plications funded. 

The  Endowment's  Underserved  Commu- 
nities Initiative,  which  is  supported  by  7.5 
percent  of  the  Endowment's  program  funds, 
specifically  supports  projects  to  broaden 
public  access  to  the  arts  in  rural  and 
innercity  areas  and  other  areas  that  are  un- 
derserved artistically. 

Currently  $8.7  million  is  earmarked  for 
this  initiative,  administered  through  5  En- 
dowment programs— State  &  Regional.  Local 
.Arts  .Agencies.  Folk  .Arts.  Expansion  .Arts. 
and  Presenting  &  Commissioning. 

Since  its  implementation  in  FY  1991. 
grants  have  been  awarded  under  this  initia- 
tive in  all  50  states  to  benefit  their  under- 
served  communities. 


Mr.  STEARNS.  Mr.  Chairman.  I  yield 
2  minutes  to  my  colleague,  the  gen- 
tleman from  Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
support  Chairman  Yate.s.  I  have  sup- 
ported every  amendment  and  support 
his  bill.  I  think  the  gentleman  is  one  of 
the  best  chairmen,  and  the  gentleman 
from  Ohio  [Mr.  Regula]. 

Mr.  Chairman,  I  am  going  to  support 
the  amendment  of  the  gentleman  from 
Florida  [Mr.  Stearns],  however.  I 
think  it  is  time  to  ask,  is  an  AIDS- 
tainted  bloody  towel  strung  out  over  a 
theater  audience  a  work  or  a  dem- 
onstration of  art?  Is  a  crucifix  sub- 
merged in  a  vial  filled  with  urine  a 
work  of  art?  Is  a  broomstick  literally 
placed  up  the  rectum  of  an  individual 
captured  on  film  a  work  of  art?  If  so. 
Congress,  then  I  say  there  is  no  art, 
there  is  no  distinction  from  the  type  of 
art  that  our  cultural  roots  compel  us 
to  fund. 

Mr.  Chairman,  I  have  heard  talk 
about  this  amendment  must  be  reduced 
because  we  must  minimize  the  damage 
of  the  Stearns  amendment  to  the  Na- 
tional Endowment  for  the  Arts.  I  say 
the  Congress  should  pass  Stearns  to 
minimize  the  damage  to  the  American 
people  by  the  National  Endowment  for 
the  Arts.  If  we  want  to  get  their  atten- 
tion, the  only  way  is  in  the  pocket- 
book.  I  am  asking  everybody  to  vote 
for  Stearns.  It  is  a  realistic  message 
from  a  realistic  Member  on  a  goal  that 
all  Congress  should  support. 

Mr.  YATES.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentlewoman  from  New 
Y'ork  [Ms.  Sl.M'GHTER]. 

Ms.  SLAUGHTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
the  time. 

Mr.  Chairman,  I  have  served  in  the 
House  for  8  years  and  it  has  been  a 
great  privilege  to  do  so.  Throughout 
those  8  years,  I  have  watched  every 
year  as  the  appropriations  bills  come 
through  this  House  and  Congress  de- 
cided what  mattered  and  what  did  not 
to  the  people  of  the  country. 

D  1200 

We  spent  a  lot  of  money  on  our  mili- 
tary defense,  one-third  of  our  budget. 
Because  of  that,  we  are  now  the  re- 
maining superpower  in  the  world. 

But  not  once  in  these  8  years,  as  we 
voted  for  the  military  budget,  did  we 
ever  fret  about  planes  that  would  not 
fly.  guns  that  would  not  shoot,  troop 
carriers  named  Bradley  that  would  not 
float.  Were  we  concerned  about  fraud, 
cost  overruns?  No.  We  just  throw  in 
some  more  money  for  star  wars. 

But  we  have  got  this  one  little  pro- 
gram here.  S171  million  to  serve  every 
nook  and  cranny  of  the  United  States. 
To  put  it  in  some  perspective,  that  is 
less  money  than  we  spend  yearly  on 
military  bands. 

For  every  one  of  those  dollars  we 
spend,  we  get  back  Sll.  and  the  arts  in 
the  United  States  of  America  last  year 
generated  $36.8  billion. 


I  defy  anyone  who  serves  in  this  body 
to  tell  me  that  anything  else  we  spend 
gives  any  kind  of  return  even  remotely 
like  that. 

But  the  return  beyond  the  monetary 
is  even  more  important.  Every  day  we 
talk  about  what  is  happening  to  Amer- 
ican children.  We  have  reports  daily 
about  the  condition  of  America's  chil- 
dren. They  have  the  lowest  scores  in 
the  world  as  entry  level  college  stu- 
dents. Their  math  scores  are  deplor- 
able. They  are  damaged  by  the  diet  of 
violence  they  see  every  day.  What  shall 
we  do  about  it?  We  have  found  one  way 
to  help. 

We  can  prove  conclusively  that 
money  we  have  spent  on  children  who 
are  involved  in  the  arts  receives  new 
esteem,  gives  them  the  self-respect. 
they  become  better  students,  we  can 
show  it  cuts  out  the  dropout  program, 
and  we  know  that  children  who  have 
been  damaged  can  heal  themselves 
when  they  have  this  kind  of  way  to 
allow  their  emotions  to  surface  and  be 
expressed.  Then  they  can  deal  with 
them. 

I  have  watched  children  in  the  Bed- 
ford-Stuyvesant  area  of  New  York  City 
as  young  as  3  years  old  learning  the 
discipline  of  the  dance.  The  lesson  is  if 
you  care  about  yourself  and  you  work 
hard,  there  is  nothing  in  the  world  that 
will  ever  stand  in  your  way. 

If  we  want  to  turn  children  away 
from  violence,  if  we  want  to  make 
them  better  students,  if  we  want  to 
stop  them  from  dropping  out  of  school, 
if  we  want  our  country  to  be  able  to 
compete  in  the  next  century,  and  if 
this  little  pittance  of  money  that  we 
spend  here  will  go  at  least  part  way  in 
helping  us  do  that,  is  that  not  money 
well  spent?  Does  not  our  national  secu- 
rity also  depend  on  a  population  that  is 
educated,  that  has  some  sense  of  giving 
back,  that  learns  some  decency,  some 
humanity,  some  gentleness?  Is  there 
something  wrong  with  that? 

Where  are  the  poets  going  to  come 
from?  The  artists?  Where  are  the  peo- 
ple who  chronicle  who  we  are''  Our  his- 
tory in  every  civilization  rediscovered, 
we  determine  if  they  were  civilized  or 
educated  of  if  they  contributed  by  the 
art  they  leave  behind. 

For  heaven's  sakes.  do  not  support 
the  Stearns  amendment.  This  program 
is  already  less  than  it  was  in  1979.  It 
has  been  cut  43  percent  since  then. 
Enough. 

Mr.  STEARNS.  Mr.  Chairman.  I  yield 
2  minutes  to  my  colleague,  the  gen- 
tleman from  Ohio  [Mr.  Hoke). 

Mr.  HOKE.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman.  I  come  as  a  strong 
supporter  of  the  arts  who  is  going  to 
reluctantly  support  this  amendment. 

I  happened  to  have  been  a  music 
major  in  college.  I  am  on  the  Congres- 
sional Arts  Caucus.  I  believe  strongly 
in  the  place  of  the  arts  in  American  so- 
ciety.   I    have    a    son    who    is    at    the 
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Interlaken  Music  Camp  for  the  sum- 
mer. My  children  are  all  involved  in 
the  arts.  I  am  involved  with  the  Ohio 
Chamber  Orchestra,  the  Cleveland 
Opera. 

You  could  say  that  I  am  a  sucker  for 
the  arts.  I  believe  in  it.  Why?  Because 
I  think  probably,  next  to  religious  edu- 
cation, artistic  expression  is  the  most 
important  thing  we  can  offer  in  terms 
of  the  redemption  and  the  renewal  and 
the  giving  back  of  America,  the  values 
that  have  made  it  great. 

But  it  seems  to  me  I  had  a  very  dis- 
turbing luncheon  experience  yesterday 
which  leads  me  to  want  to  support  this 
amendment,  and  that  is  that  I  had 
lunch  with  the  Congressional  Arts  Cau- 
cus, and  we  had  the  honor  of  being  with 
the  chairperson,  Jane  Alexander.  We 
had  lunch  with  Jane.  Frankly,  I  have  a 
tremendous  amount  of  respect  for  Ms. 
Alexander  and  the  work  that  she  has 
done. 

But  I  was  extremely  disturbed,  first 
of  all,  when  I  found  out  about  the  Ron 
Athey  exhibit  in  Minnesota.  I  had  not 
been  aware  of  it  until  that  lunch  yes- 
terday, and  I  read  the  letter  Ms.  Alex- 
ander had  written  to  Members  of  Con- 
gress in  response  to  that,  and  I  asked 
her  specifically  if  Athey  s  performance, 
if  Athey  had  personally  directed  his 
grant  request  to  the  NEA  directly  as 
opposed  to  the  Walker  Center,  would 
the  NEA  have  granted  that  kind  of  re- 
quest. What  we  are  talking  about  is  the 
self-mutilation  that  was  advertised  as 
"erotic  torture."  That  is  how  is  was 
promoted  by  the  Walker  Center.  And  I 
said,  "Ms.  Alexander,  would  you  or 
would  you  not  have  funded  this  from 
the  NEA  directly,  this  grant  request?" 
And  she  could  not  say  to  me,  "No,  we 
would  not.  This  does  not  match  our 
standards." 

And  what  is  disturbing  to  me  is  that 
the  idea  is  that  we  are  going  to  fund 
artistic  excellence,  and  if  that  is  what 
we  are  doing,  then  what  on  Earth  does 
this  tell  us  about  the  leadership  at  the 
NEA?  That  is  my  concern.  That  is  why 
I  rise  in  strong^ support  of  this  amend- 
ment. 

I  encourage  my  colleagues  to  also. 

Mr.  YATES.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Nadi.kr]. 

Mr.  NADLER  Mr.  Chairman,  I  am 
not  going  to  comment  on  the  econom- 
ics of  this  cut,  that  we  are  already  43 
percent  behind  inflation,  that  we  cut  5 
percent  last  year,  and  that  we  are 
starting  from  that  base  this  year.  I  am 
not  going  to  comment  on  the  econom- 
ics that  the  arts  generate  so  much  eco- 
nomic business  for  our  country.  We 
have  heard  all  of  that. 

I  am  going  to  comment  on  the  intent 
of  this  amendment  in  terms  of  censor- 
ship, in  terms  of  the  un-American  goal 
of  saying  that  we  should  exercise  Fed- 
eral censorship  over  the  arts. 

The  National  Endowment  for  the 
Arts  promotes  private  art.  It  has  com- 


mittees to  make  decisions  on  who  gets 
grants.  There  will  always  be  one  or  two 
decisions,  one  or  two  grants  that  one 
can  disagree  with,  that  Members  of 
this  body  will  not  like  or  that  can  be 
mischaracterized  as  obscene. 

Some  people  think  the  art  of  Mr. 
Athey  at  the  Walker  Center  is  obscene 
But  it  is  not  up  to  us  to  make  that  de- 
cision. Nor  is  it  up  to  us  to  cut  the 
budget  of  the  NEA  to  send  them  a  mes- 
sage. 

Judgments  will  still  have  to  be  made 
by  review  committees,  and  we  should 
not  establish  a  political  layer  of  cen- 
sorship on  top  of  the  artistic  decisions 
made  as  to  who  gets  grants  and  for 
what. 

In  this  case,  the  NEA  gave  a  grant  to 
the  Walker  Arts  Center,  one  of  the 
most  prestigious  arts  centers  in  the 
Midwest.  That  grant  was  used  for  over 
100  different  arts  events.  One  of  them 
was  a  $150  grant  to  help  Mr.  Athey's  ex- 
hibit, which  some  people  here  charac- 
terize as  obscene,  which  some  people 
slander  and  talk  about  HIV-positive 
blood  and  so  forth,  which  was  not  the 
case. 

But  it  is  not  up  to  us  to  make  those 
decisions,  and  if  we  cut  this  budget  by 
5  percent,  they  are  still  going  to  have 
to  make  decisions. 

And  are  we  going  to  set  up  the  Con- 
gress, a  political  body,  a  bunch  of  poli- 
ticians, as  a  board  of  censors  for  the 
NEA? 

The  point  is  the  NEA  makes  those 
decisions,  and  that  is  the  only  place 
they  can  be  made. 

Mr.  YATES.  Mr  Chairman.  I  yield  1 
minute  to  the  gentlewoman  from  New 
York  [Mrs.  M.m.oney]. 

Mrs.  MALONEY.  Mr.  Chairman,  I  rise 
in  opposition  to  the  Stearns  amend- 
ment to  cut  5  percent  of  the  budget  for 

the  National  Endowment  for  the  Arts. 

*  *  ♦ 

Mr.  WALKER.  Mr.  Chairman.  I  de- 
mand that  the  gentlewoman's  words  be 
taken  down. 

Mrs.  MALONEY.  I  think  the  arts 
should  not  be  censored.  As  Frederic 
Lewis  Allen,  the  noted  historian, 
said 

The  CHAIRMAN  The  gentlewoman 
will  withhold  for  a  moment. 

Specifically  what  words  does  the  gen- 
tleman demand  be  taken  down?  Her 
last  sentence? 

Mr.  STEARNS.  No.  Mr.  Chairman, 
when  she  started  talking  about  wom- 
en's breasts  and  who  she  ascribed  that 
to.  that  comment.  We  would  like  to 
find  out  who  she  is  saying  said  that 
comment. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  last  few  sentences  of  the  gen- 
tlewoman's remarks. 

.Mr.  STEARNS.  Mr.  N..\i)LER  earlier 
said  the  same  thing,  but  the  point  is  we 
just  want  to  establish  who  she  is  say- 
ing said  this. 

Mr.  Chairman,  can  we  have  the 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  words  objected  to. 


Mr  YATES.  I  do  not  think  Mr. 
N.\ULER  did.  made  reference. 

Mr.  STEARNS.  Mr.  Chairman,  we  are 
just  talking  about  the  present  speaker 

The  CHAIRMAN.  The  request  of  the 
gentleman  from  Pennsylvania  [Mr. 
W.JiLKER]  was  made  of  the  present 
speaker's  remarks,  and  the  Clerk  is  in 
the  process  of  getting  ready  to  read 
back  the  remarks  of  the  gentlewoman 
from  New  York. 
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So  let  us  wait  until  the  Clerk  has 
read. 

The  Chair  would  point  out  that  the 
chairman  of  the  Committee  of  the 
Whole  does  not  rule  on  this  kind  of  an 
objection. 

P.^RLIAMENTARY  INQUIRY 

Mr.  WALKER.  Mr.  Chairman.  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  WALKER.  Mr.  Chairman,  this 
matter  may  be  resolved  by  the  words 
being  withdrawn,  is  that  not  correct? 

The  CHAIRMAN.  It  would  take  unan- 
imous consent. 

Mr.  WALKP>R.  Since  the  words  were 
offensive,  all  they  have  to  do  is  be 
withdrawn  by  unanimous  consent,  and 
I  doubt  anybody  would  object  to  that. 

Mr.  YATES.  Mr.  Chairman,  what  are 
the  offensive  words?  What  are  the 
words  to  be  withdrawn? 

Mr.  WALKER.  About  the  last  two 
sentences. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  words. 

The  Clerk  read  as  follows: 

The  Stearns  amendments  wants  to  censor, 
but  what  did  Mr.  Stearns  say  to  a  Member 
of  Congress  who  commented  on  the  size  of  a 
woman's  breasts? 

Mr.  STEARNS.  Mr.  Chairman,  if  I 
understand  that,  I  do  not  believe  I  ever 
said  something  like  that. 

Mr.  YATES.  She  did  not  say  "you" 
did  say  it.  She  says  "a  Member  of  Con- 
gress." 

Mr.  STEARNS.  Regular  order.  This  is 
not  debatable,  as  I  understand. 

The  CHAIRMAN.  It  is  not  debatable. 

Does  the  gentleman  from  Illinois 
have  a  unanimous  consent  requesf 

Mr.  STEARNS.  Mr.  Chairman,  I  ob- 
ject to  it  because  I  think  she  is  ascrib- 
ing motivations  to  me  which  are  not 
there. 

The  CHAIRMAN.  The  Members  will 
withhold  until 

Mr.  YATES.  Mr.  Chairman,  I  ask 
unanimous  consent  the  words  be  read 
again.  I  do  not  think  they  appertain 
to 

The  CHAIRMAN.  The  Clerk  will  read 
the  words  slowly. 

The  Clerk  read  as  follows: 

The  Stearns  amendment  wants  to  censor, 
but  what  did  Mr.  Stearns  say  to  a  Member 
of  Congress  who  commented  on  the  size  of  a 
woman's  breasts? 

Mr.  STEARNS.  Mr.  Chairman.  I 
think   it  still   sort   of  indicates  some 


kind  of  motivation  on  my  part,  and  I 
feel  it  is  sort  of  negative. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  parliamentary  inquiry. 

The  CHAIRMAN.  At  this  point  this  is 
not  debatable. 

The  gentleman  from  Massachusetts 
has  a  parliamentary  inquiry. 

.Mr.  FRANK  of  Massachusetts.  The 
Chairman  just  answered  it  in  response 
to  the  gentleman  from  Florida  [Mr. 
Stearns]. 

The  CHAIRMAN.  It  is  not  debatable. 
So  the  Members  will  just  withhold. 

Mr.  YATES.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  offending 
works,  whatever  they  are.  be  with- 
drawn so  that  we  may  proceed. 

The  CHAIRMAN.  The  chairman  of 
the  subcommittee  asks  unanimous  con- 
sent that  the  words  that  were  read  be 
withdrawn. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Illinois? 

Mr.  STEARNS.  No  objection.  Mr. 
Chairman. 

The  CHAIRMAN.  The  Chairs  hears 
none. 

The  words  are  withdrawn. 

The  gentlewoman  from  New  York 
[Mrs.  Maloney]  may  proceed. 

Mrs.  MALONEY.  Mr.  Chairman,  as 
Frederick  Louis  Allen,  the  noted  histo- 
rian, said,  "America  has  something 
special,  a  culture  which  we  do  not 
think  of  as  something  for  the  elite,  but 
as  something  that  is  accessible  to  prac- 
tically everyone." 

Over  the  last  30  years  the  NEA  has 
clearly  and  successfully  made  the  arts 
more  accessible  to  more  of  the  Amer- 
ican public.  And  there  is  a  significant 
economic  benefit  to  this  investment. 

According  to  the  Department  of 
Labor,  more  than  1.3  million  people 
work  directly  in  the  field  of  the  arts, 
and  the  nonprofit  arts  industry  alone 
generates  $3.4  billion  alone  in  income 
tax  revenue  every  year. 

The  total  funding  for  the  NEA  is  $171 
million  per  year,  or  less  than  70  cents 
per  person. 

For  that  70  cents,  all  Americans 
share  in  theater,  dance,  and  museums 
to  which  they  might  not  otherwise 
have  access. 

Mr.  Chairman,  society  defines  itself 
by  the  way  it  preserves  and  presents  its 
culture  as  much  as  by  its  investments 
in  new  technologies  or  in  defense  sys- 
tems. 

I  urge  my  colleagues  to  vote  "no"  on 
this  amendment. 

Mr.  YATES.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Horn]. 

Mr.  HORN.  Mr.  Chairman,  I  do  not 
support  the  cut  of  5  percent  for  the  Na- 
tional Endowment  for  the  Arts  [NEA] 
unless  every  Federal  agency  will  have  a 
5-percent  cut.  I  regret  disagreeing  with 
my  good  friend  from  Florida.  Mr. 
Stearns.  He  and  I  went  to  the  Rules 
Committee  last  year  and  we  tried  to 
get  a  proposal  before  this  House  which 


would  have  cut  most  Federal  agencies 
across  the  board  by  limiting  their 
growth. 

I  do  support  the  1.5-percent  cut  as  the 
least  bad  alternative.  This  debate  re- 
minds me  of  some  of  those  in  this 
Chamber  who  waved  the  $800  hammer: 
they  were  not  really  talking  about  the 
stupidity  of  procuring  the  $800  hammer 
in  the  Department  of  Defense.  What 
the  hammer-wavers  really  wanted  was 
to  abolish  most  or  all  of  the  Defense 
Department.  They  simply  did  not  like 
spending  money  on  defense. 

What  we  have  here  is  an  art  exhibit 
in  question  that  the  NEA  did  not  know- 
about.  The  NEA  gave  a  general  support 
grant  to  the  Walker  Center  in  Min- 
neapolis. It  is  one  of  America's  distin- 
guished museums.  When  the  NEA  gave 
that  grant  money  to  the  Walker  Cen- 
ter, it  did  not  know  that  this  exhibit 
would  occur.  So.  if  you  adopt  the 
Stearns  amendment,  you  are  punishing 
an  agency  that  had  no  knowledge  of 
this  particular  exhibit.  And  it  sounds 
exactly  like  the  $800  hammer  nonsense, 
which  was  a  way  to  get  at  the  Defense 
Department. 

The  National  Endowment  for  the 
Arts  has  had  tens  of  thousands  of 
grants  which  have  brought  enlighten- 
ment, hope,  and  joy  to  millions  of  our 
fellow  citizens.  That  should  be  recog- 
nized. 

I  would  simply  say.  "Let  us  support 
the  Dicks  amendment  and  then  let  us 
get  on  with  the  business  of  the  day.  " 

Mr.  STEARNS.  Mr.  Chairman.  I  yield 
1  minute  to  my  colleague,  the  distin- 
guished gentleman  from  California 
[Mr.  Cunningham]. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  in 
Escondido,  CA,  in  my  district,  we  have 
a  very  beautiful,  brand  new  arts  center 
in  which  the  National  Endowment  for 
the  Arts  gave  a  grant.  Many  other  peo- 
ple have  contributed,  just  trying  to  get 
it  going. 

NEA  has  given  some  effort  in  that 
area.  But  most  people  in  my  district  do 
not  want  their  tax  dollars  going  for  a 
project  like  that.  I  personally  gave 
$1,000  to  the  symphony,  San  Diego 
Symphony,  and  pledged  to  give  money 
to  the  Escondido  Arts  Center,  over 
$1,000.  I  give  literally  thousands  of  dol- 
lars out  of  my  own  pocket  to  edu- 
cation, but  I  feel  it  is  wrong  for  me  to 
force  other  people  to  take  money  out  of 
their  pockets  for  projects  that  they  do 
not  want  to  give  money  to.  That  is 
what  the  NEA  does. 

People  want  a  chance  to  choose 
where  they  want  to  put  their  money, 
not  to  be  forced  by  a  bureaucracy  to 
have  money  go  for  arts  in  areas  they  do 
not  want  it  to  go.  So,  for  that  reason  I 
support  the  amendment  and  ask  my 
colleagues  to  do  the  same. 

Mr.  YATES.  Mr.  Chairman.  I  yield  I 
minute  to  the  gentleman  from  Wash- 
ington [Mr.  Dicks]. 

Mr.  DICKS.  Mr.  Chairman.  I  urge  my 
colleagues   here   today   to   support  my 
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amendment  to  Mr.  STEARNS'  amend- 
ment. .A.gain.  I  reiterate  that  it  cuts  1.5 
percent,  which  is  a  total  of  $2.55  mil- 
lion. Although  that  is  a  substantial  re- 
duction. I  do  it  to  minimize  the  dam- 
age to  the  National  Endowment  for  the 
Arts. 

Last  year  we  adopted  the  Steams 
amendment,  which  totaled  about  $9 
million.  It  affected  18  separate  pro- 
grams in  the  Endowment. 
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Mr.  Chairman.  I  ask  my  colleagues 
on  the  other  side  on  both  sides  of  the 
aisle,  why  doesn't  somebody  get  up 
here  and  focus  on  the  positive  things 
that  we  have  done  with  the  National 
Endowment  for  the  Arts  with  over 
100.000  grants  that  weren't  controver- 
sial, that  help  the  operas,  the  ballets, 
help  individual  artists  all  over  the 
country? 

The  Endowment  has  been  a  positive 
factor  since  1965.  not  a  negative  factor, 
and  this  committee  has  fought  to  put 
in  language  that  says.  "You  cannot 
fund  anything  that  is  obscene,  and  you 
must  strive  for  artistic  excellence." 

Mr.  Chairman,  this  program  deserves 
the  support  of  the  Congress. 

Mr.  STEARNS.  Mr.  Chairman.  1  yield 
myself  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Florida  is  recognized  for  IV2  min- 
utes. 

Mr.  STEARNS.  Mr.  Chairman,  let  me 
say  to  my  colleagues  that  in  1989  we 
funded  NEA  at  $169  million.  Today  it  is 
roughly  $171  million.  So,  for  all  those 
colleagues  that  say  we  have  cut,  cut. 
cut.  there  have  not  been  these  cuts 
that  they  have  talked  about.  So.  frank- 
ly this  5  percent  would  bring  it  down  a 
little  bit  lower  than  in  1989. 

The  second  statement  I  hear  contin- 
ually is  fhat  this  is  a  great  investment. 
In  fact.  Mr.  Chairman,  the  gentle- 
woman from  New  York  talked  about  it 
and  said  that  we  are  spending  $171  mil- 
lion, and  I  think  her  words  were  "we 
are  getting  $138  billion  back  in  return." 
Now  obviously  the  return  on  this  in- 
vestment is  because  there  is  a  lot  of 
private  investment,  too.  but  that  al- 
ready exits,  quite  apart  from  NEA. 

So.  Mr.  Chairman.  I  want  to  say.  just 
in  conclusion,  what  we  have  here.  We 
in  Congress  have  an  amendment  to  cut 
5  percent.  There  will  be  a  vote  on  my 
amendment.  So.  for  those  Members 
who  are  scared  they  will  not  get  an- 
other chance  to  vote  for  my  amend- 
ment, they  will,  so  I  ask  them  to  vote 
no  on  the  amendment  offered  by  the 
gentleman  from  Washington  [Mr. 
Dicks]  and  yes  on  the  amendment  of- 
fered'by  myself,  which  is  5  percent. 
Surely  we  can  cut  5  percent,  and  sure- 
ly, if  it  goes  to  conference,  it  is  going 
to  be  cut  in  half  again.  So.  if  we  take 
1%  percent,  and  take  it  to  conference, 
it  is  going  to  come  down  to  next  to 
nothing.  History  has  shown  that  the 
NEA  has  not  been  cut  like  my  good 
friend  from  New  Mexico  said. 
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So.  I  urge  my  colleagues  to  vote  no 
on  the  Dicks  amendment,  and  then  we 
will  have  a  vote  on  the  Stearns  amend- 
ment which  will  follow  to  reduce  fund- 
ing by  5  percent. 

Mr.  YATES.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

The  gentleman  from  Florida  [Mr. 
Ste.mi.vs]  was  correct  in  stating  what 
the  NKA  received  in  1989.  But  unfortu- 
nately that  does  not  tell  the  entire 
truth.  In  1992.  Mr.  Chairman,  the  NEA 
received  S175  million.  $6  million  more 
than  the  gentleman's  figure  for  1989. 
So.  when  he  says  that  by  recommend- 
ing less,  that  he  is  not  hurting  the  NEA 
much,  the  NEA  is  being  hurt  very,  very 
much. 

I  have  listened  to  the  various  gentle- 
men on  the  other  side  and  on  my  side 
denouncing  the  NEA  and  Jane  Alexan- 
der for  the  grant  that  was  made  to  the 
Walker  Arts  Center  in  Minneapolis. 
The  Walker  Arts  Center  is  one  of  the 
great  art  institutions  of  the  city,  and 
NEA.  under  its  present  practices, 
makes  grants,  and  the  Walker  Arts 
Center  and  others  in  the  country  are 
given  the  opportunity  to  make  sub- 
grants.  For  a  while  some  years  back. 
Mr.  Chairman,  we  put  language  in  the 
bill  which  required  that  the  subgrants 
come  back  to  the  NEA  for  approval. 
Perhaps  we  ought  to  do  that  again  be- 
cause NEA  did  not  know  how  this 
money  was  going  to  be  spent  in  the  se- 
ries of  subgrants. 

At  any  rate,  Mr.  Chairman,  I  take 
issue  with  charges  that  have  been  made 
against  the  NEA.  I  think  NEA  is  one  of 
the  great  agencies  m  our  country.  I 
think  it  has  an  outstanding  staff.  I 
think  that  Jane  Alexander  is  one  of  the 
great  administrators:  she  has  proved 
that  already  in  connection  with  her  ad- 
ministration of  NEA  and,  I  think,  if 
she  is  allowed  to  do  her  job  properly 
without  the  attacks  th-'t  are  going  on. 
that  we  will  see  a  flourishing  NEA  We 
will  see  an  arts  community  in  the 
country  which  will  respond  to  and 
flower  as  a  result  of  her  efforts  and 
NEA's  efforts. 

I  hope  that  the  efforts  to  cut  this  ap- 
propriation are  defeated. 

Mr.  ENGEL.  Mr.  Chairman.  I  rise  today  in 
strong  opposition  to  any  sort  of  reduction  or 
elimination  ol  Federal  funding  for  the  National 
Endowment  for  the  Arts. 

As  the  primary  sponsor  of  the  Community 
Arts  Partnership  Act,  a  program  which  was  in- 
cluded in  House-passed  H  R  6,  the  reauthor- 
ization of  the  Elementary  and  Secondary  Edu- 
cation Act,  I  understand  the  valuable  role  that 
the  arts  and  humanities  play  in  every  Ameri- 
can's life.  Through  my  work  on  the  Community 
Arts  Partnership  Act.  I  have  become  increas- 
ingly aware  of  the  tremendous  impact  that  the 
arts  and  humanities  have  in  the  education  of 
Our  children. 

In  fact,  national  studies  have  dramatically 
shown  that  the  arts  and  humanities  play  an  in- 
valuable role  in  educating  our  children.  The 
arts  have  been  shown  to  aid  in  the  develop- 
ment   of    higher-order    thinking    skills,    an    in- 


crease in  multicultural  understanding;  an  en- 
hanced learning  environment;  improved  self- 
esteem  and  positive  emotional  responses  to 
learning;  and  engagement  of  a  variety  of 
learning  styles  In  addition,  children  who  re- 
ceive instruction  in  the  arts  remain  m  school 
longer  and  are  more  successful  than  children 
who  do  not  receive  such  instruction. 

The  important  work  undertaken  by  the  NEA 
and  the  NEH  significantly  expands  beyond  the 
educational  concept  behind  my  Community 
Arts  Partnership  Act.  Through  the  agencies' 
leadership,  public  participation  and  access  to 
the  arts  and  humanities  has  been  enhanced, 
support  for  cultural  diversity  has  been  ex- 
panded, and  local  economies  have  been 
Strengthened  through  jobs  creation  and  tax 
revenues  In  addition,  for  every  Federal  dollar 
allocated  to  the  NEA  and  NEH,  substantial 
funding  is  leveraged  through  private  and  other 
public  resources.  Without  continued  Federal 
leadership,  thousands  of  communities  across 
the  Nation,  and  the  quality  of  life  for  their  resi- 
dents, will  be  severely  impacted  through  the 
elimination  or  reduction  in  local  cultural  pro- 
grams. 

I  urge  my  colleagues  to  oppose  any  amend- 
ment which  would  weaken  the  important  work 
undertaken  by  the  NEA  and  NEH. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Washington  [Mr.  Dicks]  to 
the  amendment  offered  by  the  gen- 
tleman from.  Florida  [Mr.  Stf:.-\rns]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

KKCORDED  VOTE 

Mr.  STEARNS.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  Pursuant  to  rule 
XXIII,  the  Chair  will  reduce  to  a  mini- 
mum of  5  minutes  the  time  for  a  re- 
corded vote,  if  ordered,  on  the  amend- 
ment offered  by  the  gentleman  from 
Florida  [Mr.  Ste.\k.n.s],  as  amended  or 
not,  following  the  vote  on  the  amend- 
ment offered  by  the  gentleman  from 
Washington  [Mr.  Dic;k,s]  if  there  is  no 
intervening  debate  or  business. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were-  ayes  240,  noes  189, 
not  voting  10,  as  follows: 
[Roll  No.  266] 
AYES-240 


Andrews  iMEi 

Andrews  iTX) 

.\pplegate 

Bacchus  iFL) 

Baesler 

Barca 

Barria 

Barlow. 

Barrett  (WD 

Becerra 

Beilenson 

Berman 

Bevill 

Btlbray 

Bishop 

Blackwell 

Blute 

Boehlert 

Boehner 

Bonlor 

Borski 

Boucher 

Brewster 


Brooks 

Browder 

Brown  iCAi 

Brown  iFL) 

Brown  i  OH  i 

Bryant 

Byrne 

Cantwell 

Cardln 

Can- 

Caiitle 

Clay 

Clayton 

Clement 

Clinger 

Clybum 

Coleman 

Collln.s  (IL) 

Collins  iMIi 

Conyers 

Coppersmith 

Costello 

Coyne 


Cramer 

Danner 

Harden 

de  la  Garza 

de  Lugo  iV'Ii 

DeFazio 

DeLauro 

Dellums 

Derrick 

Deutsch 

DiazBalart 

Dicks 

DinRell 

Dixon 

Dooley 

Durbin 

Edwards  (CAl 

Ehlers 

English 

Eshoo 

Evatu 

Farr 

Fazio 


Fields  I  LA  I 

Filner 

Fingerhut 

Fish 

Flake 

FogUetta 

Ford  (Mil 

Ford  iTNi 

Fowler 

Frank  iM.^i 

Frost 

Furse 

Gallo 

Oejdenson 

Gephardt 

Gibbons 

Gilchrest 

Oilman 

Gllckman 

Gonzalez 

Grandy 

Green 

Gunderson 

Gutierrez 

Hamburg 

Hastings 

Hefner 

HiUiard 

Hinchey 

Hoagland 

Horn 

Houghton 

Hoyer 

Hughes 

In.ilee 

.JacoiM 

Jefferson 

Johnson  iCTi 

Johnson  iGAi 

Johnson  'SDi 

Johnsbn.  E.  B 

Johnston 

Kaplur 

Kasich 

Kennedy 

Kennelly 

Klldee 

Kim 

Kleczka 

Klein 

Klink 

Kopetski 

Kreidler 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaHocco 


.\bercrombie 

Ackerman 

AUard 

Andrews  (NJi 

Archer 

.Armey 

Bachus  (.\Li 

Baker  (CAl 

Baker  iLA) 

Ballenger 

Barrett  (NE) 

Bartlett 

Barton 

Bateman  . 

Bentley 

Bereuter 

Bilirakis 

BUley 

Bonilla 

Sunning 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Chapman 

Coble 

Collins  (GA) 

Combest 

Condit 

Cooper 

Cox 

Cntne 

Cnpo 


Lazio 
Leach 

Levin 

Lewis  (CAl 

Lowey 

Maloney 

Mann 

Manton 

Markey 

.Martinez 

Matsui 

Mazzoli 

McDermott 

McHalp 

Mclnnis 

McKinney 

McMillan 

McNulty 

Meehan 

Meek 

Menendez 

Mfume 

Michel 

.Miller  (CAl 

Mineta 

Mink 

Moakley 

Mollohan 

Moorhead 

Morella 

Murphy 

Nadler 

Seal  (MAi 

Neal  (NCi 

Norton  (DC) 

Oberstar 

Obey 

Olver 

Pallone 

Pastor 

Payne  (NJi 

Payne  (VAi 

Pelosi 

Penny 

Peterson  (FLi 

Peterson  iMNi 

Pickle 

Pomeroy 

Price  i.\C) 

Rahall 

Rangel 

Ravenel 

Reed 

Regula 

Reynolds 

Richardson 

Ridge 

Roemer 

NOE&-189 

Cunningham 

Deal 

DeLay 

Dickey 

Dooliltle 

Dornan 

Dreier 

Duncan 

Dunn 

Edwards  (TXl 

Emerson 

Engel 

Everett 

Ewing 

Fawell 

Fields  (TXl 

Franks  (CTi 

Franks  (NJ) 

Gallegly 

Gekas 

Geren 

Glllmor 

Gingrich 

Goodlatte 

Good  ling 

Gordon 

Goss 

Grams 

Greenwood 

Hall  lOHi 

H.ill  (TXl 

Hamilton 

Hancock 

Hansen 

Hastert 


Romiio-B.ircelo 

(PR) 
Ros-Lehtinen 
Rose 

Rostenkowski 
Roybal-Allard 
Ru.*h 
Sabo 
Sanders 
Sangmelster 
Sawyer 
Schenk 
Schroeder 
Scott 
Serrano 
Sharp 
Shays 
Shepherd 
Skaggs 
Skeen 
Slattery 
Slaughter 
Smith  (tAi 
Spratt 
Stark 
Stokes 
Strickland 
Studds 
Stupak 
Swift 
Synar 
Tejeda 
Thompson 
Thornton 
Torkildsen 
Torres 
Tomcelli 
Tucker 
I'nsoeld 
Valentine 
Velazquez 
Vento 
Visclosky 
Walsh 
Watt 
Waxman 
Wheat 
Whitten 
Williams 
Wilson 
Wise 
Woolsey 
Wyden 
Wynn 
Yates 
Young  (AK) 


Hayes 

HeHey 

Herger 

Hobson 

Hoekstra 

Hoke 

Holden 

Huffington 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglts 

Inhofe 

Istook 

Johnson.  Sam 

Kanjorski 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

Kyi 

Laughltn 

Lehman 

Levy 

Lewis  (FL) 

Lewis  (GAi 

Lewis  (KY) 

Lightfoot 

Lmder 

Lipinski 

Livingston 

Long 

Lucas 


Manzulio 

Pombo 

Smith  iTX) 

McCandless 

Porter 

Snowe 

McCloskey 

Portman 

Solomon 

McCollum 

Poshard 

Spence 

McCrery 

Pryce  (OHi 

Steams 

McCurdy 

(2ulllen 

Stenholm 

McDade 

Quinn 

Stump 

McHugh 

Rams  tad 

Sundquisl 

McKeon 

Roberts 

Swett 

Meyers 

Rogers 

Talent 

Mica 

Rohrabacher 

Tanner 

Miller  (FL) 

Roth 

Tauzin 

Minge 

Roukema 

Taylor  (MS) 

Molinari 

Rowland 

Taylor  (NO 

Montgomery 

Royce 

Thomas  iCAl 

Moran 

Santorum 

Thomas  iWY) 

.Murtha 

Sarpalius 

Thurman 

Myers 

Saxton 

Traficant 

Nussle 

Schaefer 

Upton 

Ortiz 

Schiff 

Volkmer 

Orton 

Sensenbrenner 

Vucanovich 

Owens 

Shaw 

Walker 

Oxley 

Shuster 

Waters 

Packard 

Sisisky 

Weldon 

Parker 

Skelton 

Wolf 

Faxon 

Smith  (MI) 

Young (FL) 

Petri 

Smith  iNJ) 

Zeliff 

Pickett 

Smith  (OR) 

Zimmer 

NOT  VOTING- 10 

Faleomavaega 

Lloyd 

Schumer 

lASi 

Machtley 

Towns 

Harman 

Margolies- 

Underwood  iGUi 

Hochbrueckner 

Mezvinsky 

Washington 

n  1247 

Messrs.  EDWARDS  of  Texas,  DOR- 
NAN.  LEWIS  of  Georgia,  McCOLLUM, 
GILLMORE.  and  ABERCROMBIE, 
changed  their  vote  from  "aye"  to  "no." 

Messrs.  CARR.  HINCHEY. 

HILLIARD.  KIM.  FORD  of  Michigan. 
HOUGHTON.  POMEROY.  and 

PALLONE,  and  Ms.  WOOLSEY  changed 
their  vote  from  "no"  to  "aye." 

So  the  amendment  to  the  amendment 
was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A.MKND.MENT  OKFERKD  BY  MR.  BACHUS  OF  ALA- 
BAMA AS  A  SUBSTITUTE  FOR  THE  AMENDME.ST 
OFFERED  BY  MR.  STEARNS.  A.S  AMENDED  BY 
MR.  DICKS 

Mr.  BACHUS  of  Alabama.  Mr.  Chair- 
man, I  offer  an  amendment  as  a  sub- 
stitute for  the  amendment  as  amended. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  B.achus  of  Ala- 
bama as  a  substitute  for  the  amendment  as 
amended:  Strike  the  language  proposed  and 
insert  the  following: 

REDUCTION  OF  FUNDING 

Each  amount  appropriated  or  otherwise 
made  available  by  this  title  for  "National 
Endowment  for  the  Arts  '  is  hereby  reduced 
by  4.99  percent. 

POINT  OF  ORDER 

Mr.  YATES.  Mr.  Chairman,  I  rise  to  a 
point  of  order. 

The  CHAIRMAN.  This  is  a  nondebat- 
able  substitute  under  the  time  limita- 
tion. Does  the  gentleman  from  Illinois 
[Mr.  Yate.S]  insist  on  his  point  of 
order? 

Mr.  YATES.  Mr.  Chairman,  I  insist 
on  my  point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  YATES.  Mr.  Chairman,  the  point 
of  order  is  that  it  is  not  in  order  as  an 
amendment  to  the  substitute. 

The  CHAIRMAN.  The  Chair  would 
rule  that  under  rule  XIX  it  is  in  order 
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as  a  substitute  for  the  Stearns  amend- 
ment assembled  by  the  Dicks  amend- 
ment, but  it  is  not  debatable. 

D  1250 

AMENDMENT  OFFERED  BY  MR  YATES  TO  THE 
AMENDMENT  OFFERED  BY  MR.  BACHUS  OF 
ALABAMA  AS  A  SUBSTITUTE  FOR  THE  AMEND- 
ME.NT  OFFERF.D  BY  MR.  .STEARNS.  AS  AMEND- 
ED. 

Mr.  YATES.  Mr.  Chairman.  I  offer  an 
amendment  to  the  amendment  offered 
as  a  substitute  for  the  amendment,  as 
amended. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Yates  to  the 
amendment  offered  by  Mr.  Backus  of  Ala- 
bama as  a  substitute  for  the  amendment  of- 
fered by  Mr.  Stearns,  as  amended:  On  line  4 
of  the  amendment,  strike  •4. 99"  and  insert 
■•1.0". 

parliamentary  inquiries 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, for  those  who  have  not  been  fol- 
lowing the  debate,  does  this  mean  4.99 
percent  down  to  1  percent? 

The  CHAIRMAN.  The  amendment  is 
a  reduction  of  the  bill  amount  by  1  per- 
cent. 

Mr.  LINDER.  Mr.  Chairman.  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  LINDER.  Mr.  Chairman,  did  the 
Chair  say  a  reduction  of  1  percent  from 
4.99  or  a  reduction  to  1  percent  from 
4.99'' 

The  CHAIRMAN.  The  amendment 
would  change  the  reduction  of  4.99  per- 
cent in  the  Bachus  substitute  to  a  re- 
duction of  1  percent. 

Mr.  BACHUS  of  Alabama.  Mr.  Chair- 
man, I  have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  BACHUS  of  Alabama.  Mr.  Chair- 
man, is  it  not  an  increase  in  total  ap- 
propriations? 

The  CHAIRMAN.  That  may  not  be  an 
appropriate  parliamentary  inquiry. 
The  overall  effect  of  the  amendment 
would  still  be  a  reduction  of  amounts 
in  the  bill. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Illinois  [Mr.  Y.ates]  to  the 
amendment  offered  by  the  gentleman 
from  Alabama  [Mr.  Bachus]  as  a  sub- 
stitute for  the  amendment  offered  by 
the  gentleman  from  Florida  [Mr. 
Stkarn.s]  as  amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  It. 

RECORDED  vote 

Mr.  YATES.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  This  is  a  15-minute 
vote.  Pursuant  to  rule  XXIII,  the  Chair 
will  reduce  to  5  minutes  the  time  for  a 
recorded     vote,     if     ordered,     on     the 


14205 

Bachus  substitute,  as  amended,  and  fol- 
lowing the  vote  on  the  Yates  amend- 
ment thereto,  if  there  is  no  intervening 
debate  or  business 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  218.  noes  214, 
not  voting  7,  as  follows: 

[Roll  No.  267] 
AYES— 218 


.Abercrombie 

Furse 

Norton  (DC) 

Ackerman 

Gejdenson 

Oberstar 

Andrews  (ME) 

Gephardt 

Obey 

Andrews  (TXl 

Gibbons 

Olver 

Applegate 

Oilman 

Owens 

Bacchus  (FL) 

Glickman 

Pallone 

Baesler 

Gonzalez 

Pastor 

Barca 

Gordon 

Payne  (NJ) 

Barlow 

Grandy 

Payne  (VA) 

Ba.Tett  (WTl 

Green 

Pelosi 

Becerra 

Gutierrez 

Peterson  (FL) 

Beilenson 

Hamburg 

Pickle 

Berman 

Harman 

Price  (NCl 

Bevil! 

Hastings 

Rahall 

Bilbray 

Hefner 

Rangel 

Bishop 

Hilhard 

Ravenel 

Blackwell 

Hinchey 

Reed 

Boehlert 

Hoagland 

Reynolds 

Bonior 

Hochbrueckner 

Richardson 

Borski 

Horn 

Ridge 

Boucher 

Houghton 

Roemer 

Brewster 

Hoyer 

Romero-Barcelo 

Brooks 

Hughes 

(PR) 

Brown  (CA) 

Inslee 

Rose 

Brown  iFL) 

Jacobs 

Rostenkowski 

Brown  (OH) 

Jefferson 

Roybal-Allard 

Bryant 

Johnson  iCT) 

Rush 

Byrne 

Johnson (G.M 

Sabo 

Car.twell 

Johnson  iSDi 

Sande.-^ 

Cardin 

Johnson.  E  B 

Sangmeister 

r.a:T 

Johnston 

Sawyer 

c;ay 

Kaptur 

Schenk 

C;ayt,on 

Kennedy 

Schroeder 

Clement 

Kennelly 

Scott 

Clinger 

Klldee 

Serrano 

Clybum 

Kleczka 

Sharp 

Coleman 

Klein 

Shepherd 

Collins  (ILi 

Kopetskj 

Skaggs 

Collins  (Mil 

Kreidler 

Slatterj- 

Conyers 

LaFalce 

Slaughter 

Coppersmith 

Lambert 

Smith  (LA) 

Costello 

Lantos 

Spratt 

Coyne 

LaRocco 

Stark 

Danner 

Leach 

Stokes 

Darden 

Levin 

Strickland 

de  la  Garza 

Lewis  (GA ) 

Studds 

de  Lugo  (VI) 

Lowey 

Stupak 

DeFazio 

Maloney 

Swift 

DeLauro 

Manton 

Synar 

Del  lams 

Margolies- 

Tejeda 

Derrick 

Mezvinsky 

Thompson 

Deutsch 

Markey 

Thornton 

Dicks 

Martinez 

Torres 

Dingell 

Matsui 

Torn  cell! 

Dixon 

Mazzoli 

Tucker 

Dooley 

McDermott 

Underwood  (GUI 

Durbin 

Mclnnis 

Unsoeld 

Edwards  iCA) 

McKinney 

Velazquez 

Ehlers 

Meehan 

Vento 

Engel 

Meek 

Visclosky 

English 

Menendez 

Waters 

Eshoo 

Mfume 

Watt 

Evans 

MUler(CA) 

Waxman 

Farr 

Mineta 

Wheat 

Fazio 

Mink 

Whitten 

Fields  (LA) 

Moakley 

Williams 

Filner 

Mollohan 

Wilson 

Fmgerhut 

Moran 

Wise 

Fish 

Morella 

Woolsey 

Flake 

Murphy 

Wyden 

Foglletta 

Murtha 

Wynn 

Ford  (Mil 

Nadler 

Yates 

Frank  (MA) 

Neal  (MA) 

Frost 

Neal  (NO 
NOES-214 

Allard 

Ballenger 

Bereuter 

Andrews  (NJi 

Barcia 

Bilirakis 

Archer 

Barrett  iNE) 

Bliley 

.^rmey 

Bartlett 

Blute 

Bachus  (.AL) 

Barton 

Boehner 

Baker  (CA) 

Bateman 

Bonilla 

Baker (LA) 

Bentley 

Browder 
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BunninK 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Chapman 

Coble 

Collins  (CA) 

Combest 

Condi  t 

Cooper 

Cox 

Cramer 

Crane 

Crapo 

Cunningham 

Deal 

DeLay 

Diaz-Balart 

Dickey 

Doolittle 

Dornan 

Dreler 

Duncan 

Dunn 

Edwards  iTXl 

Emerson 

Everett 

Ewing 

Fawell 

Fields  iTXl 

Fowler 

Franks  iCTi 

Franks (NJi 

Gallegly 

Callo 

Oekas 

Geren 

Gilchrest 

Cillmor 

Ginitrlch 

Goodlatte 

Goodlini;' 

Goss 

Grams 

Greenwood 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Hastert 

Hayes 

Heney 

Herger 

Hobson 

Hoekstra 

Hoke 

Holden 

Hufflngton 

Hunter 


Faleomavaega 

(AS) 
Ford  (TN) 
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Hutchmson 

Hutto 

Hyde 

Inglis 

Inhofe 

Istook 

Johnson.  Sam 

Kanjorskt 

Kasich 

Kim 

King 

Kingston 

Klink 

Klug 

Knollenberg 

Kolbe 

Kyi 

Lancaster 

Laughlin 

Lazio 

Lehman 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (KY» 

Lightfoot 

Linder 

Lipinski 

Livingston 

Long 

Lucas 

Mann 

Manzullo 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McHale 

McHugh 

McKeon 

McMillan 

McNulty 

Meyers 

Mica 

Michel 

Miller  (FL) 

Minge 

Molinari 

Montgomery 

Moorhead 

Myers 

Nussle 

Ortiz 

Orton 

Oxley 

Packard 

Parker 

Pax  on 

Penny 

Peterson  (M.N) 

Petri 

Pickett 

Pombo 

NOT  VOTING— 7 


Pomeroy 

Porter 

Portman 

Poshard 

Pryce  (OH) 

Quillen 

Qulnn 

Rams  tad 

Regula 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehttnen 

Roth 

Roukema 

Rowland 

Royce 

Santorum 

Sarpallus 

Saxton 

Schaefer 

Schiff 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Sislsky 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJl 

Smith  (OR  I 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Stearns 

Stenholm 

Stump 

Sundqulst 

Swett 

Talent 

Tanner 

Tauzln 

Taylor  (MSi 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WY) 

Thurman 

Torkildsen 

Traf  leant 

Upton 

Valentine 

Volkmer 

Vucanovich 

Walker 

Walsh 

Weldon 

Wolf 

Young  (AK) 

Young (FL) 

Zeliff 

Zlmmer 


Lloyd 

Machtley 
Schumer 


Towns 
Wa«hlngton 


D  1309 

announced 


Ihe   following 


for.     with     Mr.     Machtley 


Messrs. 
changed 


The  Clerk 
pair: 

On  this  vote: 

Mr.     Schumer 
against. 

Ms.  ROS-LEHTINEN  and 
KIM,  CRAMER,  and  CRAPO 
their  vote  from   "aye"  to  "no.'" 

Ms.  SCHENK  changed  her  vote  from 
"no"  to  "aye". 

So  the  amendment  to  the  amendment 
offered  as  a  substitute  for  the  amend- 
ment, was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Pursuant  to  clause 
2(d)  of  rule  XXIII,  the  Committee  rises. 


D  1310 

Pursuant  to  clause  2(d)  of  rule  XXIII 
the  Committee  rose;  and  the  Speaker 
pro  tempore  (Mr.  Brown  of  California) 
having  assumed  the  chair,  Mr.  Glick- 
.MA.N',  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  4602>  making  appropriations  for 
the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  end- 
ing September  30,  1995.  and  for  other 
purposes,  directs  him  to  report  that  on 
a  recorded  vote  on  an  amendment  the 
votes  of  the  Delegates  and  of  the  Resi- 
dent Commissioner  from  Puerto  Rico 
were  decisive. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  amendment. 

The  Clerk  read  as  follows; 

Ainendment  offered  by  Mr.  Yates  to  the 
amendment  offered  by  Mr.  Bachus  of  Ala- 
bama as  a  substitute  for  the  amendment  of- 
fered by  Mr.  Stearns,  as  amended:  On  line  1 
of  the  amendment,  strike  "4.99"  and  insert 
•1.0." 

The  SPEAKER  pro  tempore  Pursu- 
ant to  clause  2  of  rule  XXIII.  the  Chair 
will  now  put  the  question  de  novo  on 
the  amendment  offered  by  the  gen- 
tleman from  Illinois  [Mr.  Yate.s]  to  the 
amendment  offered  by  the  gentleman 
from  Alabama  [Mr.  B.\CHUsJ  as  a  sub- 
stitute for  the  amendment  offered  by 
the  gentleman  from  Florida  [Mr. 
Stearns],  as  amended. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.    STEARNS.    Mr.    Speaker.    I   de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered, 
the  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  210.  noes  216, 
not  voting  8,  as  follows; 

[Roll  No.  268) 
AYES— 210 


Atiercromble 

Ackerman 

.■\ndrews  (ME) 

Andrews  (TX) 

Applegate 

Bacchus  (FL) 

Baesler 

Barca 

Barlow 

Barrett  (WI) 

Becerra 

Beilenson 

Berman 

Bevlll 

Bilbray 

Bishop 

Blackwell 

Boehlert 

Bonlor 

Borski 

Boucher 

Brewster 

Brooks 

Brown  (CA) 

Brown  (FL> 

Brown  (OH) 

Bryant 

Byrne 

Cantwell 

Cardln 

Can- 


Clay 

Clayton 

Clement 

dinger 

Clybum 

Coleman 

Collins  (IL) 

Collins  (MI) 

Conyers 

Coppersmith 

Costello 

Coyne 

Danner 

Darden 

DeFazio 

DeLauro 

Dellums 

Derrick 

Deutsch 

Dicks 

Dingell 

Dixon 

Dooley 

Durbln 

Edwards  (CA) 

Ehlers 

Engel 

English 

Eshoo 

Evua 

FUT 


Fazio 

Fields  (LA) 

Filner 

Flngerhut 

Fish 

Flake 

FogUetta 

Ford  (MI) 

Frank  (MA) 

Frost 

Furse 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Glickman 

Gonzalez 

Gordon 

Grandy 

Green 

Gutierrez 

Hamburg 

Harman 

Hastings 

Hefner 

Hilliard 

HInchey 

Hoagland 

Hochbrueckner 

Horn 

Houghton 


Hover 

Hughes 

Inslee 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (GA) 

Johnson  (SD) 

Johnson.  E  B 

Johnston 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Klcczka 

Klein 

Kopetski 

Kreidler 

LaFalce 

Lambert 

Lantos 

LaRocco 

Leach 

Levin 

Lewis  (GA) 

Lowey 

Maloney 

Manton 

Margolies- 

Mezvlnsky 
Markey 
Martinez 
Matsul 
Mazzoli 
McDermott 
.Meehan 
Meek 
Menendez 
Mfume 
Miller  (CA) 


A  Hard 

.Andrews  i.NJ) 

.\rcher 

.\rmey 

Bachus  i.^L) 

Baker  (CA) 

Baker  ( LA ) 

Ballenger 

Barcia 

Barrett  (NE) 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

Bllirakis 

BUley 

Blute 

Boehner 

Bonilla 

Browder 

Bunning 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Chapman 

Coble 

Collins  (CA) 

Combest 

Condit 

Cooper 

Cox 

Cramer 

Crane 

Crapo 

Cunningham 

Deal 

DeLay 

Diaz-Balart 

Dickey 

Doolittle 

Dornan 

Dreier 

Duncan 

Dunn 

Edwards  (TX) 

Emerson 

Everett 

Ewing 


Mineta 

Mink 

Moakley 

.VIollohan 

Moran 

Morella 

Murphy 

Murtha 

•Nadler 

Neal  (MA) 

Neal  (NO 

Oberstar 

Obey 

Oh-er 

Owens 

Pallone 

Pastor 

Payne  (.NJ) 

Payne  ( VA) 

Pelosi 

Peterson  (FLi 

Pickle 

Price  (NC) 

Rahall 

Range  1 

Reed 

Reynolds 

Richardson 

Roemer 

Rose 

Rostenkowski 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sangmelstcr 

Sawyer 

Schenk 

Schroeder 

Schumer 

NOES— 216 

Fawell 

Fields  (TX) 

Fowler 

Franks  (CT) 

Franks  (NJ) 

Gallegly 

Callo 

Gekas 

Geren 

Gilchrest 

Glllmor 

Gingrich 

Goodlatte 

Goodhng 

Coss 

Grams 

Greenwood 

Gunderson 

Hall  lOH) 

Hal!  (TX) 

Hamilton 

Hancock 

Hansen 

Hastert 

Hayes 

Hefley 

Herger 

Hobson 

Hoekstra 

Hoke 

Holden 

Hufflngton 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglis 

Inhofe 

Istook 

Johnson.  Sam 

Kanjorski 

Kasich 

Kim 

King 

Kingston 

Kllnk 

Klug 

Knollenberg 

Kolbe 

Kyi 

Lancaster 

Laughlin 

Lazio 


scull 
Serrano 
Sharp 
Shepherd 
Skaggs 
Slattery 
.  Slaughter 
Smith  (lA) 
Spratt 
Stark 
Stokes 
Strickland 
Studds 
Stupak 
Swift 
Synar 
Tejeda 
Thompson 
Thornton 
Torres 
Torricelli 
Tucker 
Unsoeld 
Velazquez 
Vento 
Visclosky 
Waters 
Watt 
Wax  man 
Wheat 
Whitten 
Williams 
Wilson 
Wise 
Woolsey 
Wyden 
Wynn 
Yates 


Lehman 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (KY) 

Lightfoot 

Linder 

Lipinski 

Long 

Lucas 

Mann 

Manzullo 

McCandless 

McCloskey 

McCollum 

.McCrery 

McCurdy 

.McDade 

McHale 

McHugh 

Mclnnis 

.McKeon 

McMillan 

McNulty 

Meyers 

Mica 

Michel 

Miller  iFL) 

Minge 

Molinari 

Montgomery 

Moorhead 

Myers 

Nussle 

Ortiz 

Orton 

Oxley 

Packard 

Parker 

Paxon 

Penny 

Peterson  (MN» 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Porlman 

Poshard 

Pryce  (OH) 

Quillen 

Quinn 

Ramstad 


H.i'.")!. ; 

Shuster 

Taylor  (MS) 

K"k:..;.( 

Sisisky 

Taylor  (NC) 

R;.lfr 

Skeen 

Thomas  (CA) 

Ri'licrts 

Skelton 

Thomas  (WY) 

K'.Kt-rs 

Smith  (MI) 

Thurman 

Rohrabacher 

Smith  (NJ) 

Torkildsen 

Ho.s-Lehtinen 

Smith  (OR) 

Traficant 

Roth 

Smith  (TX) 

Upton 

Roukema 

Snowe 

Valentine 

Rowland 

Solomon 

Volkmer 

Royce 

Spence 

Vucanovich 

Santorum 

Steams 

Walker 

Sarpallus 

Stenholm 

Walsh 

Saxton 

Stump 

Weldon 

Schaefer 

Sundquist 

Wolf 

Schiff 

Swett 

Young  (.\Kl 

Sensenbrenner 

Talent 

Young  (FL) 

Shaw 

Tanner 

Zeliff 

Shays 

Tauzin 

Zimmer 

NOT  VOTING-8 

de  la  Garza 

Lloyd 

Towns 

Ford  (TN) 

Machtley 

Washington 

Livingston 

McKinney 

D  1334 

Mr.  CASTLE  changed  his  vote  from 
"aye"  to  "no." 

Mr.  PETERSON  of  Florida  changed 
his  vote  from  "no"  to  "aye," 

So  the  amendment  to  the  amendment 
offered  as  a  substitute  for  the  amend- 
ment, as  amended,  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Brown  of  California).  Pursuant  to  rule 
XXIII.  clause  2(d).  The  Chair  declares 
the  House  in  the  Committee  of  the 
Whole  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill,  H.R. 
4602. 

D  1335 

IN  THE  CO.MMITTEE  OF  THE  WHOLE 

Acordingly,  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill.  H.R.  4602. 
with  Mr.  Glick.man  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRM.A.N.  When  the  Commit- 
tee of  the  Whole  rose  earlier  today,  the 
amendment  offered  by  Mr.  Yates  to 
the  Bachus  substitute  has  been  adopted 
on  a  recorded  vote  on  which  the  votes 
cast  by  the  delegates  and  the  resident 
commissioner  were  decisive. 

That  result  has  since  been  reversed 
by  the  House.  Accordingly,  the  amend- 
ment offered  by  Mr.  Yates  to  the 
Bachus  substitute  is  not  agreed  to. 

AMKNDMKNT  OKKERKD  BY  MR.  DICKS  TO  THE 
AME.NDMENT  OFFERED  BY  MR.  BACHUS  OF 
ALABA.MA  AS  A  SUBSTITUTE  FOR  THE  AMEND- 
MENT OFFERED  BY  MR.  STEARNS.  AS  AMENDED 

Mr.  DICKS.  Mr.  Chairman.  I  offer  an 
amendment  to  the  amendment  offered 
as  a  substitute  for  the  amendment,  as 
amended. 

The  Clerk  read  as  follows; 

.■\mendment  offered  by  Mr.  DICKS  to  the 
amendment  offered  by  Mr.  Bachus  of  Ala- 
bama as  a  substitute  for  the  amendment  of- 
fered by  Mr.  Stearns.  as  amended:  In  line  4 
of  the  substitute  amendment  strike  "4.99" 
and  insert  '^.O" 

The  CHAIRMAN.  There  is  no  debate 
on  this  amendment,  pursuant  to  the 
unanimous  consent  request  earlier  on. 

The  question  is  on  the  amendment 
offered  by   the  gentleman   from  Wash- 
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ington  [Mr.  Dicks]  to  the  amendment 
offered  by  the  gentleman  from  Ala- 
bama [Mr.  Bachus]  as  a  substitute  for 
the  amendment  offered  by  the  gen- 
tleman from  Florida  [Mr.  STEARNS]  as 
amended. 

The  question  was  taken,  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  BACHUS  of  Alabama.  Mr.  Chair- 
man. I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  The  Chair  an- 
nounces that  he  will  reduce  to  a  mini- 
mum of  5  minutes  the  period  of  time 
within  which  a  vote  by  electronic  de- 
vice, if  ordered,  will  be  taken  on  the 
pending  question. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  222.  noes  204. 
not  voting  13.  as  follows: 
[Roll  No.  269] 
AYES— 222 


14207 


Abercrombie 

Fazio 

Martinez 

.Ackerman 

Fields  1  LA) 

Matsul 

Andrews  i.ME) 

Filner 

Mazzoli 

Andrews  (TXi 

Flngerhut 

McDermott 

.Applegate 

Fish 

McHale 

Bacchus  (FLi 

Foglietta 

McKinney 

Baesler 

Ford  (MI) 

McNulty 

Barca 

Frank  iMAi 

Meehan 

Barcia 

Frost 

Meek 

Barlow 

Furse 

Menendez 

Barrett  (WI) 

Gejdenson 

Mfume 

Becerra 

Gephardt 

Miller  (CAi 

Beilenson 

Gibbons 

Mineta 

Berman 

Oilman 

Mink 

BeviU 

Glickman 

Moakley 

Bilbray 

Gonzalez 

MoUohan 

Bishop 

Gordon 

Moran 

Blackwell 

Grandy 

Morella 

Boehlert 

Green 

Murphy 

Bonier 

Gutierrez 

iMurtha 

Borski 

Hall  lOHi 

Nadler 

Boucher 

Hamburg 

Neal  (MA) 

Brewster 

Harman 

Neal  (NO 

Brooks 

Hastings 

Norton  (DO 

Brown  (CA) 

Hefner 

Oberstar 

Brown  (FL) 

Hilliard 

Obey 

Bryant 

Hinchey 

Olver 

Byrne 

Hoagland 

Owens 

Cantwell 

Hochbrueckner 

Pallone 

Cardln 

Horn 

Pastor 

Carr 

Houghton 

Payne (NJ) 

Clayton 

Hover 

Payne  (VA) 

Clement 

Hughes 

Peiosi 

Clinger 

Inslee 

Penny 

Clyburn 

Jacobs 

Peterson  (FL) 

Coleman 

Jefferson 

Pickle 

Collins  (IL) 

Johnson  (CT) 

Pomeroy 

Collins  (Mil 

Johnson  (GA) 

Price  (.NO 

Conyers 

Johnson  (SDi 

Rahall 

Coppersmith 

Johnson.  E,  B 

Rangel 

Costello 

Johnston 

Reed 

Coyne 

Kaptur 

Reynolds 

Danner 

Kennedy 

Richardson 

Darden 

Kennelly 

Roemer 

de  la  Garza 

Kildee 

Romero-Barcelo 

de  Lugo  iVI)  ■ 

Kleczka 

(PR) 

DeFazio 

Klein 

Rose 

DeLauro 

Klink 

Rostenkowski 

Dellums 

Kopetski 

Roybal-Allard 

Derrick 

Kreidler 

Rush 

Deutsch 

LaFalce 

Sabo 

Dicks 

Lambert 

Sanders 

Dingell 

Lancaster 

Sangmeister 

Dixon 

Lantos 

Sawyer 

Dooley 

LaRocco 

Schenk 

Dunn 

Leach 

Schroeder 

Durbin 

Levin 

Schumer 

Edwards  (CA) 

Lewis  (GAi 

Scott 

Ehlers 

Lipinski 

Serrano 

Engel 

Lowey 

Sharp 

English 

Maloney 

Shays 

Eshoo 

Manton 

Shepherd 

Evans 

Margolies- 

Skaggs 

Farr 

Mezvinsky 

Slattery 

Slaughter 

Thompson 

Waters 

Smith  (lA) 

Thornton 

Watt 

Spratt 

Torres 

Wheat 

Stark 

Torricelli 

Whitten 

Stokes 

Tucker 

Williams 

Strickland 

Underwood  (GUi 

Wilson 

Studds 

Unsoeld 

Wise 

Stupak 

Velazquez 

Woolsey 

Sw'.ft 

Vento 

Wynn 

Synar 

Visclosky 

Yates 

Tejeda 

Walsh 
NOES— 204 

AUard 

Gunderson 

Parker 

Andrews  (NJ) 

Hall  (TXi 

Paxon 

Archer 

Hamilton 

Peterson  (MN) 

.\rmey 

Hancock 

Petri 

Bachus  (.\L) 

Hansen 

Pickett 

Baker  (CA) 

Hastert 

Pombo 

Baker  (L.A) 

Hayes 

Porter 

Ballenger 

HeOey 

Portman 

Barrett  (.\E) 

Herger 

Poshard 

Bartlett 

Hobson 

Prj'ce  (OH) 

Barton 

Hoekstra 

Quillen 

Bateman 

Hoke 

Quinn 

Bentley 

Holden 

Ramstad 

Bereuter 

Hufflngton 

Ravenel 

Bllirakis 

Hunter 

Regula 

Bliley 

Hutchinson 

Ridge 

Blute 

Hutto 

Roberts 

Boehner 

Hyde 

Rogers 

Bonilla 

Inglis 

Rohrabacher 

Browder 

Inhofe 

Ros-Lehtinen 

Brown  (OH) 

Istook 

Roth 

Bunning 

Johnson.  Sara 

Roukema 

Burton 

Kanjorski 

Rowland 

Buyer 

Kasich 

Royce 

Callahan 

Kim 

Santorum 

Calvert 

King 

Sarpallus 

Camp 

Kingston 

Saxton 

Canady 

Klug 

Schaefer 

Castle 

Knollenberg 

Schiff 

Chapman 

Kolbe 

Sensenbrenner 

Coble 

Kyi 

Shaw 

Collins  (GA) 

Laughlin 

Shuster 

Combest 

Lazio 

Sisisky 

Condit 

Lehman 

Skeen 

Cooper 

Levy 

Skelton 

Cox 

Lewis  (CA> 

Smith  (MI) 

Cramer 

Lewis  (FLi 

Smith  (NJ) 

Crane 

Lewis  (Ki'i 

Smith  (OR) 

Crapo 

Lightfoot 

Smith  (TX) 

Cunningham 

Linder 

Snowe 

Deal 

Livingston 

Solomon 

DeLay 

Long 

Spence 

Diaz-Balart 

Lucas 

Steams 

Dickey 

Mann 

Stenholm 

Doolittle 

Manzullo 

Stump 

Dornan 

McCandless 

Sundquist 

Dreier 

McCloskey 

Swett 

Duncan 

McCollum 

Talent 

Edwards  (TXi 

McCrery 

Tanner 

Emerson 

.McCurdy 

Tauzin 

Everett 

McDade 

Taylor  (MS) 

Ewing 

McHugh 

Taylor  (NC) 

Fields  (TX) 

Mclnnis 

Thomas  (CA) 

Fowler 

McKeon 

Thomas  iWY) 

Franks  (CT) 

McMillan 

Thurman 

Franks (NJ) 

Meyers 

Torkildsen 

Gallegly 

Mica 

Traficant 

Callo 

Michel 

Upton 

Gekas 

Miller  (FL) 

Valentine 

Geren 

Molinari 

Volkmer 

Gilchrest 

Montgomery 

Vucanovich 

Cillmor 

Moorhead 

Walker 

Gingrich 

Myers 

Weldon 

Goodlatte 

Nussle 

Wolf 

Coodling 

Ortiz 

Young  (AK) 

Goss 

Orton 

Young  (FL) 

Crams 

Oxley 

Zeliff 

Greenwood 

Packard 

Zimmer 

NOT  VOTING— 13 

Clay 

Ford(TN) 

Towns 

Faleomavaega 

Lloyd 

Washington 

(AS) 

Machtley 

Wax  man 

Fawell 

Markey 

Wyden 

Flake 

Minge 

D  1353 

So  the  amendment  to  the  amendment 
offered  as  a  substitute  for  the  amend- 
ment, as  amended,  was  agreed  to. 


14208 


CONGRESSIONAL  RECORD— HOUSE 


June  23,  1994 


June  23,  1994 


CONGRESSIONAL  RECORD— HOUSE 


14209 


The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amcndmeni,  as  amended,  offered  by 
the  gentleman  from  Alabama  [Mr 
Bachus]  as  a  substitute  for  the  amend- 
ment offered  by  the  gentleman  from 
Florida  [Mr.  Stkarns),  as  amended. 

The  amendment,  as  amended,  offered 
as  a  substitute  for  the  amendment,  as 
amended,  was  a^jreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Florida  [Mr.  Stearns],  as 
amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

HKCOKDKD  VOFE 

Mr  STEARNS.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were -ayes  380,  noes  41, 
not  voting  18,  as  follows: 
[Roll  No.  270] 
AyES-380 


.Ackerman 

Coble 

Ce)denson 

A  Hard 

Coleman 

Gekas 

.Andrews  (MEi 

Collins  (GAi 

Gephardt 

Andrews  (NJi 

Collins  (MI) 

Geren 

Andrews  iTX) 

Combest 

Gibbon.s 

Applegate 

Condit 

Gllchrcst 

Archer 

Conyera 

Cillmor 

Armey 

Cooper 

Cllman 

Bacchuii  iFL) 

Coppersmith 

Gingrich 

Bachus  lAL) 

Cosiello 

Glickman 

Baesler 

Cox 

Goodlatte 

Baker  iCAi 

Coyne 

Goodling 

Baker  1  LA  1 

Cramer 

Cordon 

Ballenger 

Crane 

Coss 

Bare  a 

Crapo 

Grams 

Barcla 

Cunningham 

Grandy 

Barlow 

banner 

Green 

Barrett  iNEi 

Darden 

Greenwood 

Barrett  (Wl) 

de  la  Garza 

Gunderson 

Bartlett 

Deal 

Gutierrez 

Bateman 

DeFazio 

HalKOHi 

Becerra 

DeLauro 

HalKTXi 

Bentley 

DeLav 

Hamilton 

Bereuter 

Derrick 

Hancock 

Bevill 

Deulsch 

Hansen 

Bilbray 

Diaz  Balart 

Kaslert 

BiUrakus 

Dickey 

Hayes 

Bishop 

Dicks 

Henev 

Blackwell 

Dingell 

Hefner 

Bllley 

Dooley 

Herger 

Blute 

Doolittle 

Hoagland 

Boehtert 

Doman 

Hobson 

Boehner 

Dreier 

Hochbrueckner 

Bonilla 

Duncan 

Hoekstra 

Bonior 

Dunn 

Hoke 

Borski 

Durbin 

Holden 

Boucher 

Edwards  iCAi 

Horn 

Brewster 

Edwards  (TXi 

Houghton 

Brooks 

Ehlers 

Ho.ver 

Browder 

Emerson 

Hurrington 

Brown  iCAi 

English 

Hughes 

Brown  (FLi 

Eshoo 

Hunter 

Brown  lOHi 

Evans 

Hutchinson 

Brvant 

Everett 

Hutto 

Bunning 

Ewing 

Hyde 

Burton 

Farr 

Inglis 

Buyer 

Fawell 

Inhofe 

Byrne 

Fazio 

Inslee 

Callahan 

Fields  (TX) 

Jacobs 

Calvert 

Fingerhut 

Jefferson 

Camp 

Fish 

Johnson  (CTi 

Canady 

Flake 

Johnson  IGAI 

Cantwell 

Ford  (.Mil 

Johnson  (SDi 

Cardin 

Fowler 

Johnson. E  B 

Carr 

Franks  (CT) 

Johnson.  Sam 

Castle 

Franks (NJ) 

Kanjorski 

Chapman 

Frost 

Kaptur 

Clement 

Furse 

Kaslch 

Clinger 

Gallegly 

Kennedy 

Clybum 

Gallo 

Kennally 

Kllilee 

.Molmaii 

Sensenlirenner 

Kim 

MoDohan 

Sharp 

King 

.Montgomery 

Shaw 

Kingston 

Moorhead 

Shays 

Kleczka 

Murphy 

Shepherd 

Klein 

Myers 

Shuster 

Klink 

Neal  (NCl 

Sisisky 

Klug 

Nussle 

Skeen 

Knollenberg 

Oberstar 

Skelton 

Kolbe 

Obey 

Slattery 

Kopetski 

Ortiz 

Smith  (lA) 

Kreidler 

Orton 

Smith  (.MI) 
Smith  (NJ) 

Kvl 

Owens 

Smith  (OR) 

La  Fa  Ice 

Packard 

Smith  (TX) 

Lambert 

Pal  lone 

Snowe 
Solomon 

Lancaster 

Parker 

Lantos 

Pastor 

Spence 
Spratt 
Stearns 

LaRocco 

Paxon 

Laughlln 

Payne  (VA) 

Lazto 

Penny 

Stenholm 

Lehman 

Peterson  (FL) 

Stokes 

Levin 

Peterson  iMN) 

Stump 

Levy 

Petri 

Stupak 

Lewis  (CA) 

Pickett 

Sundquist 

Lewis  (FL) 

Pickle 

Swett 

Lewis  (KY) 

Pombo 

Swift 

Lightfoot 

Pomeroy 

Synar 

Linder 

Porter 

Talent 

Lipinski 

Port  man 

Tanner 

Livingston 

Poshard 

Tauzin 

Long 

Price  iNCl 

Taylor  (MS) 

Lucas 

Pryce  lOHi 

Taylor  (NO 

.Mann 

Quitlen 

Tejeda 

Manton 

Quinn 

Thomas  (CA) 

Manzullo 

Rahall 

Thomas  (WY) 

Margolles- 

Mezvlnsky 
Markey 

Rams  tad 

Rangel 

Ravenel 

Thompson 
Thornton 
Thurman 
Torkildsen 

.Martinez 

Reed 

Torres 

.Matsui 

Regula 

Torricelll 

.Mazzoli 

Reynolds 

Traficant 

McCandless 

Richardson 

Unsoeld 

McCloskey 

Ridge 

Upton 

.McCollum 

Roberts 

Valentine 

.McCrery 

Roemer 

Velazquez 

.McCurdy 

Rogers 

Vento 

.McDade 

Rohrabacher 

Vlsclosky 

McDermott 

Ros-Lehtinen 

Volkmer 

McHale 

Rose 

Vucanovich 

McHugh 

Rostenkowski 

Walker 

Mclnnis 

Roth 

Walsh 

McKeon 

Roukema 

Wax  man 

McMillan 

Rowland 

Weldon 

.McNulty 

Roybal-Allard 

Wheat 

.Meehan 

Royce 

Whitien 

Meek 

Sanders 

Williams 

Menendez 

Sangmeister 

Wilson 

Meyers 

Santorum 

Wise 

Mfume 

Mica 

Michel 

Sarpalius 
Sawyer 
Sax ton 

Wolf 

Woolsey 

Wyden 

Wynn 

Young  lAKi 

Young (FL) 

Zimmer 

Miller  (CA) 
Miller  (FL) 
Mineta 

Schaefer 

Schcnk 

Schiff 

Minge 

Schroeder 

Mink 

Schumer 

.Moakley 

Scott 

NOES-41 

Abererombie 

Harman 

Neal  1  MA) 

Beilenson 

Hastings 

Norton  (DC) 

Berman 

Billiard 

Olver 

Clayton 

Hmchey 

Payne (NJ) 

Collins  (ILi 

Johnston 

Pelosi 

de  Lugo  (VIl 

Leach 

Sabo 

Dellume 

Lewis  (GA) 

Skaggs 

Oixon 

Lowey 

Slaughter 

Engel 

Maloney 

SUrk 

Fields  (LA) 

McKinney 

Studds 

Filner 

Moran 

Waters 

Foglietta 

Morella 

Watt 

Frank  (MA) 

Murtha 

Yates 

Hamburg 

Nadler 

NOT  VOTING— 18 

Barton 

Lloyd 

Strickland 

Clay 

Machtley 

Towns 

Faleomavaega 

Oxley 

Tucker 

(AS) 

RomeroBarcelo 

Underwood  (GL 

Ford  (TN) 

(PR) 

Washington 

Gonzalez 

Rush 

Zehff 

Istook 

Serrano 

D  1406 

Messrs.  ABERCROMBIE.  DIXON,  and 
DELLUMS.  Ms.  WATERS.  Mrs. 
MALONEY.  Mrs.  LOWEY.  Ms.  NOR- 
TON, and  Ms.  SLAUGHTER  changed 
their  vote  from  "aye"  to  "no." 

So  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  YATES.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman.  I  yield  to  the  gen- 
tleman from  Montana  [Mr.  Wii.i.i.AiM.s]. 

Mr.  WILLIAMS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding.  I 
have  asked  him  to  do  so  for  the  purpose 
of  getting  his  and  the  subcommittee's 
clarification  of  the  action  regarding 
the  road  maintenance  budget  of  the 
Forest  Service. 

Is  it  the  chairman's  intent  that  this 
bill  includes  funding  for  reconstruction 
of  the  Koocanusa  Bridge,  which  is  lo- 
cated on  the  Kootenai  National  Forest 
in  Northwest  Montana? 

Mr.  YATES.  The  committee  under- 
stands the  importance  of  this  project 
to  the  gentleman  from  Montana  and  in 
providing  a  budget  level  for  road  main- 
tenance which  is  $1  million  less  than 
the  President's  request,  it  is  the  com- 
mittee's intention  that  under  this  bill 
the  project  will  move  forward  next 
year. 

Mr.  WILLIAMS.  Regarding  the  $1 
million  reduction  in  the  road  mainte- 
nance budget,  was  it  the  committee's 
intent  that  this  be  taken  across  the 
board  or  from  one  particular  region? 

Mr.  YATES.  The  committee  intended 
that  this  reduction  be  taken  across  the 
board,  appropriately  balanced  among 
all  regions  of  the  Forest  Service. 

AMENDMKNT  OFFERED  BY  MR.  KLUG 

Mr.  KLUG.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

.Amendment  offered  by  .Mr  Klug;  Page  58. 
line  9.  strike  •$445,544,000"  and  insert 
"$418,271,000". 

AMENDMENT  OKFEHF.D  MV  Ml!    KI.UG 

Mr.  KLUG.  Mr.  Chairman,  I  offer  a 
second  amendment,  and  I  ask  unani- 
mous consent  it  be  considered  en  bloc 
with  the  amendment  just  offered. 

The  Clerk  read  as  follows; 

Amendment  offered  by  Mr.  Klug:  Page  59. 
line  9.  strike  "$824,. 585,000"  and  insert 
"$834,585,000". 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

Mr.  YATES.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

The  gentleman  from  Wisconsin  [Mr. 
Ki.uo]  is  recognized  for  5  minutes  on 
his  first  amendment. 

Mr.  YATES.  Mr.  Chairman,  if  the 
gentleman  will  yield.  I  understand  the 
gentleman  from  Wisconsin  is  agreeable 
to  a  time  restriction  of  30  minutes  for 
consideration  of  this  amendment  and 
all  amendments  thereto,  with  15  min- 
utes to  be  controlled  by  the  gentleman 


from  Wisconsin  [Mr.  Klug]  and  15  min- 
utes to  be  controlled  by  the  gentleman 
from  Illinois. 

Mr  KLUG  Mr.  Chairman,  I  am 
agreeable,  with  the  caveat  that  if  this 
one  passes,  we  will  then  discuss  the 
second  one. 

Mr.  YATES.  Mr  Chairman.  I  offer 
this  as  a  unanimou.s-consent  request. 

The  CHAIRMAN.  Without  objection, 
the  time  limit  is  30  minutes  total  time 
on  this  amendment  and  all  amend- 
ments thereto,  equally  divided  between 
the  gentleman  from  Illinois  [Mr. 
Y.\TKsj  and  the  gentleman  from  Wis- 
consin [Mr.  Klug]. 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Wisconsin  [Mr.  KLUG]  is  recog- 
nized for  15  minutes. 
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Mr.  KLUG.  Mr.  Chairman.  I  yield  my- 
self such  time  as  I  may  consume. 

This  series  of  amendments  is  an  at- 
tempt to  cut  $28  million  which  rep- 
resents the  President's  funding  levels 
for  coal  technology  research  and  to 
save  roughly  half  of  that  money  or  a 
little  bit  more  than  half  of  that  money 
and  also  shift,  if  we  are  successful  in 
the  original  cut.  about  SIO  million  into 
additional  conservation  programs. 

The  administration  requested  $128 
million  for  coal  research  and  develop- 
ment, and  the  committee  has  put  S155 
million  into  this  bill.  So  the  Interior 
appropriation  one  more  time  is  more 
than  $27  million  what  the  administra- 
tion wanted. 

Even  under  these  cuts,  we  still  con- 
tinue to  invest  roughly  27  percent  of 
the  fossil  fuel  budget  into  coal  research 
and  technology.  That  is  a  reduction 
right  now  from  a  level  of  about  39  per- 
cent. 

My  colleagues  should  keep  in  mind 
that  for  the  1970's  and  through  the 
1980's.  we  funded  a  wide  array  of  poten- 
tial markets  for  coal  from  electric 
power  to  industrial  processes  to  resi- 
dential and  commercial  heating.  If 
Members  check  the  long  history  of 
these  projects,  we  discovered  we  have 
funded  some  of  them  since  the  early 
1940's.  I  believe  that  at  a  time  when  we 
have  shrinking  resources,  it  makes 
more  sense  to  move  to  emerging  tech- 
nologies rather  than  to  continue  to 
fund  technologies  that  have  been 
worked  since  the  1940's. 

This  actually  confirms  what  the  au- 
thorizing committee  has  attempted  to 
do.  This  is  an  October  5,  1992  colloquy 
between  the  gentleman  from  California 
[Mr.  Brown]  and  the  ranking  member, 
the  gentleman  from  Pennsylvania  [Mr. 
Wai.KKR]  on  the  Committee  on  Science. 
Space,  and  Technology  on  their  under- 
standing of  the  coal  and  research  devel- 
opment authorization  in  the  Energy 
Policy  Act. 

The  gentleman  from  Pennsylvania 
[Mr.  Walker]  said; 

In  the  titles  XIII  which  authorizes  coal  re- 
search   and    development    of    $278    million. 


S139.000  I.S  authorized  for  1993.  This  is  S42  mil- 
lion less  than  the  current  funding  level  and 
sets  the  policy  of  the  Federal  Government 
that  starts  with  graduating  that  mature 
technology  to  the  private  sector. 

In  other  words,  the  Government 
should  be  weaned  from  the  program. 

And  then  he  asks.  "Would  the  gen- 
tleman from  California  be  good  enough 
to  confirm,  this  is  the  intent  of  the 
committee?" 

And  the  gentleman  from  California 
[Mr.  Brown],  the  chairman  of  the 
Science  Authorization  Committee 
says.  "I  thank  the  gentleman  for  yield- 
ing. I  would  like  to  state  that  this  is 
exactly  my  understanding." 

Now,  one  quick  example,  since  the 
early  1940's.  there  has  been  an  ongoing 
coal  liquefaction  research  and  develop- 
ment project.  But  the  private  sector 
cost  of  this  program  is  only  about  12 
percent.  So  we  have  been  doing  it  for  45 
years,  and  the  private  sector  still  does 
not  see  enough  of  an  investment  that 
they  really  allow  us  to  pay  more  than 
88  percent  of  the  cost  of  the  research 
projects.  If  industry  does  not  have  any 
confidence  in  this  program  after  more 
than  50  years,  why  should  we?  I  do  not 
think  it  is  necessary  for  the  Federal 
Government  to  continue  to  fund  it.  and 
that  is  why  we  would  like  to  see  a  sub- 
stantial cutback  and  also  attempt  to 
move  some  money  into  the  conserva- 
tion program  itself. 

Let  me  make  it  very  clear  that  the 
Executive  Office  of  the  President,  the 
0MB,  sent  a  statement  over  yesterday 
saying,  "The  Administration  urges  the 
House  to  restore  $27  million  to  fund  im- 
portant initiatives,  and  this  could  be 
achieved  by  reducing  lower  priority 
Items  funded  under  the  F'ossil  Energy 
Research  and  Development  Act." 

That  is  exactly  what  we  are  attempt- 
ing to  do  at  this  point. 

Mr.  Chairman,  in  brief,  we  have  had 
similar  cuts  on  this  program  in  the 
past  which  have  all  passed.  The  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er) was  successful  last  year.  The  ad- 
ministration has  attempted  to  reduce 
these  funding  levels.  The  Senate  con- 
tinues to  protect  them  and  so  we  find 
ourselves  year  after  year  after  year 
having  the  same  debate. 

I  think,  clearly,  since  we  have  been 
funding  projects  since  the  1940's  which 
have  not  had  commercial  payoffs  yet, 
since  we  are  facing  a  $200  billion  defi- 
cit, it  is  absolutely  appropriate  that  we 
reduce  the  funding  levels  to  the  admin- 
istration's concerns,  bank  a  chunk  of  it 
and  put  the  rest  in  conservation  pro- 
grams which,  in  my  mind,  have  a  prior- 
ity, a  higher  priority.  And  it  is  the 
same  higher  priority  in  this  case  that 
the  Clinton  administration  even  sup- 
ports the  case. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  YATES.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Regula]. 


Mr.  REGULA.  Mr.  Chairman,  we  have 
go  to  set  the  record  straight  here. 

No.  1.  this  cut  will  come  out  of  coal. 
oil.  and  gas.  because  they  are  lumped 
together  in  the  bill. 

The  amount  in  the  bill  for  coal  is  $155 
million.  The  amount  in  the  bill  for  oil 
and  gas  is  $201  million. 

This  cut  will  come  out  of  both. 

It  is  important  that  we  do  the  con- 
tinuing research,  because  as  stated  by 
the  Assistant  Secretary  for  Fossil  En- 
ergy, economic  growth  and  clean  envi- 
ronmental achievements  in  the  21st 
century,  that  is  out  the  next  100  years, 
need  high-efficiency  fossil  fuel  tech- 
nologies. 

What  we  are  talking  about  here  is 
the  research  needed  to  perfect  these 
fossil  fuel  technologies. 

It  was  stated  that  there  is  a  very 
small  industry  match.  I  would  point 
out  that  the  average  is  20  percent  in- 
dustry, private  sector:  80.  public,  and 
in  the  clean  coal  program,  it  is  a  mini- 
mum of  50  50. 

We  are  not  going  to  nuclear  in  this 
country.  Let  us  face  it.  Fifty-five  per- 
cent of  our  Nation's  electricity  comes 
from  coal;  40  percent  of  the  world's 
electricity  comes  from  coal.  We  are 
going  to  be  using  coal  and  oil  and  gas 
as  far  into  the  future  as  we  can  see.  be- 
cause nuclear  is  off  the  board. 

Therefore,  it  is  vitally  important 
that  we  continue  the  research.  But  let 
us  also  make  it  clear  that  this  is  not  a 
reduction  from  the  President's  number 
in  total.  As  a  matter  of  act,  it  is  down 
under  last  year's  level  by  $2  million, 
and  it  is  inconsistent  with  the  Presi- 
dent's request  in  terms  of  a  total 
amount  for  coal  and  oil  and  gas. 

I  have  got  to  emphasize  that  we  are 
not  just  talking  about  coal  here.  We 
are  talking  about  coal,  oil,  and  gas.  I 
would  point  out  also  that  in  terms  of 
Btu's.  the  production  of  energy,  from 
the  U.S.  coal  reserves  is  equal,  equal  to 
all  of  the  world's  known  oil  reserves, 
all  the  oil  in  the  world,  we  equal  with 
coal. 

But  we  have  got  to  be  able  to  use  our 
coal  in  an  environmentally  safe  way. 
That  is  what  this  research  is  all  about. 

I  think  it  would  be  foolish  at  this 
juncture  to  go  below  last  year,  to  go 
below  the  President's  request  and.  cer- 
tainly, for  those  of  my  colleagues  that 
were  here  in  the  late  1970's.  and  even  if 
they  were  not  here,  they  remember  the 
energy  crisis.  We  were  doing  all  kinds 
of  things.  People  were  sitting  in  gaso- 
line lines  and.  as  we  look  at  the  num- 
bers prospectively,  we  will  be  depend- 
ent on  foreign  sources  for  oil  and  gas. 
up  to  about  70  percent.  We  are  probably 
at  about  50  percent  today. 

We  absolutely  need  to  use  our  coal  to 
produce  electricity.  We  need  to  think 
of  ways  to  enhance  the  oil  and  gas  re- 
serves of  this  Nation  so  we  are  not  de- 
pendent on  foreign  energy  resources  in 
a  world  of  turmoil  and  particularly  in 
the  Middle  East  for  60  to  70  percent  of 
our  energy  resources. 
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I  think  it  is  vitally  important  that 
we  continue  the  research  on  the  ways 
to  burn  coal  environmentally  safely, 
that  we  continue  research  to  enhance 
our  oil  and  gas  production.  There  are 
millions  of  Btu's  in  the  ground  that 
can  be  recovered  if  we  develop  the  right 
techniques. 

I  would  lastly  point  out  what  the  As- 
sistant Secretary  for  Fossil  Energy 
said  in  the  committee  hearing. 

The  recommentlalions  (for  further  reduc- 
tions) appear  to  be  based  on  the  as.sumption 
of  a  rapid  transition  away  from  fossil  fuels, 
particularly  coal,  to  an  eneiffV  infrastruc- 
ture dominated  by  energy  conservation  and 
reliance  on  renewable  enenfy  sources.  At 
some  point  in  the  future  that  transition  may 
indeed  occur,  but  it  is  doubtful  it  will  occur 
as  rapidly  as  assumed  and.  in  any  event.  a.s 
shown  by  the  EIA  projections,  it  is  not  f^oing 
to  happen  in  the  next  20  years.  Further  cuts 
in  the  coal  R&D  budget  will  dela.v  or  possibly 
eliminate  the  potential  for  use  of  cleaner, 
more  efficient  U.S. -based  coal  technology 
throughout  the  world.  However,  as  projected 
by  the  EIA.  worldwide  coal  use  will  continue 
to  Increase.  In  this  event,  the  coal  utiliza- 
tion technology  employed  will  be  existing, 
less  environmentally  sound  systems,  or. 
more  likely,  the  technology  gap  will  be  filled 
by  our  European  and  .Japanese  competitors 
who  contmue  to  work  aggressively  on  devel- 
oping cleaner  coal-power  systems  tech- 
nology. 
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Mr.  Chairman,  it  is  vitally  important 
to  the  energy  future  of  this  Nation, 
that  we  continue  our  research  on  coal, 
oil.  and  gas  to  make  it  environ- 
mentally safe  and  to  extend  the  use 
and  make  our  Nation  independent  of 
offshore  sources. 

Mr.  KLUG.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman.  I  appreciate  what  was 
said  in  the  committee  hearing  that  the 
gentleman  from  Ohio  [Mr.  Regul.aI 
quoted  from,  but  also  let  me  point  out 
that  the  Executive  Office  of  the  Presi- 
dent has  sent  down  a  letter  telling  us 
that  they  support  the  cut,  and  moving 
more  money  to  additional  programs  in 
fossil  energy  and  research.  So  for  now, 
the  administration  is  on  our  side,  de- 
spite what  was  said  in  the  earlier  hear- 
ing. 

Mr.  Chairman,  I  yield  2  minutes  to 
my  good  friend,  the  gentleman  from 
Minnesota  [Mr.  R.\m.st.\I)],  one  of  the 
cosponsors  of  this  bill,  along  with  the 
gentleman  from  Wisconsin  [Mr.  Klecz- 

KA]. 

Mr.  RAMSTAD.  Mr.  Chairman,  I  join 
my  colleagues,  the  gentlemen  from 
Wisconsin  [Mr.  Kllg  and  Mr.  Kleczka] 
in  offering  this  bipartisan  amendment 
to  reduce  the  appropriation  for  coal  re- 
search and  development. 

Mr.  Chairman,  the  President  is  right 
on  this  one.  Last  year  the  House  was 
right  in  voting  overwhelmingly  to  re- 
duce this  program  by  $49  million. 
Today  we  simply  ask  that  the  House 
cut  this  appropriation  by  $28  million 
and  bring  the  appropriation  in  line 
with  the  President's  request. 


Coal  is  hardly  a  new  energy  source, 
Mr.  Chairman.  Research  and  develop- 
ment in  the  private  sector  is  well  es- 
tablished. It  is  high  time  Congress  re- 
duces subsidies  to  these  mature  tech- 
nologies. With  a  projected  deficit  in 
this  country  in  the  $200  billion  range, 
we  simply  cannot  afford  to  continue 
these  subsidies. 

Our  amendment  is  supported  by  sev- 
eral national  taxpayers'  groups,  the 
National  Taxpayers  Union  and  Citizens 
Against  Government  Waste,  to  name 
but  two.  This  would  save  the  American 
taxpayers  at  least  $18  million.  Our 
amendment  is  also  supported  by  sev- 
eral environmental  groups:  Friends  of 
the  Earth,  the  National  Resources  De- 
fense Fund,  and  Environmental  Action. 
It  would  dedicate  $10  million  to  energy 
conservation,  which  is  very,  very  cru- 
cial at  this  time. 

Mr.  Chairman,  let  us  cast  a  vote  for 
fiscal  responsibility.  Let  us  cast  a  vote 
for  environmental  responsibility  at  the 
same  time  Let  us  bring  the  spending 
level  down  to  President  Clinton's  re- 
quest. Support  the  Klug-Ramstad- 
Kleczka  amendment. 

Mr.  YATES.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Bokh.ner]. 

Mr.  BOEHNER.  Mr.  Chairman,  I 
know  most  of  the  Members  will  find 
this  interesting,  that  I  am  opposing  the 
amendment  of  my  best  friend  in  the 
Congress,  but  I  think  the  amendment 
is  going  in  the  wrong  direction.  We  are 
trying  to  cut  funding  in  this  Congress, 
we  are  trying  to  save  money,  but  we 
also  realize  that  we  have  a  responsibil- 
ity in  this  Congress  to  make  sure  that 
there  is  proper  investment  in  our  coun- 
try in  areas  where  the  private  sector 
cannot  do  it  alone. 

Mr.  Chairman,  when  we  look  at  the 
energy  needs  of  this  country,  no  one 
can  look  the  other  way  when  it  comes 
to  coal.  We  have  vast  resources  of  coal 
in  this  country,  but  because  it  has  high 
sulfur  in  some  cases,  because  of  the 
particulate  matter  involved  in  it,  if  we 
can  find  ways  to  have  cleaner  coal 
technology  developed  in  this  country, 
we  are  going  to  do  our  children  and 
their  children  in  the  next  generations 
behind  us  a  very,  very  big  favor. 

So  while  we  want  to  reduce  spending, 
and  we  want  to  cut  expenditures,  we 
should  not  he  penny  wise  and  pound 
foolish.  That  is  exactly  what  this 
amendment  does.  This  basic  research 
that  is  done  in  clean  coal  technology 
will  benefit  our  Nation. 

In  Ohio,  we  have  a  separate  fund  that 
has  been  developed,  that  takes  the 
basic  research  that  is  done  out  of  this 
program,  adds  more  money  to  it  to  try 
to  commercialize  those  process.  I  think 
this  is  exactly  the  type  of  program 
that  the  Federal  Government  ought  to 
have. 

Mr.  Chairman,  yesterday  I  opposed 
an  amendment  on  the  NEA  because  I 
did  not  think  it  was  within  the  proper 


scope  of  the  Federal  Government  to  be 
involved  in  it.  This  is  the  kind  of 
project,  though,  that  is  within  the 
scope  of  what  the  U.S.  Congress  ought 
to  be  doing. 

Mr.  Chairman.  I  oppose  the  gentle- 
man's amendment  and  I  urge  my  col- 
leagues to  do  so  as  well. 

Mr.  YATES.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  HOLDEN]. 

Mr.  HOLDEN.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  of  my 
friend,  the  gentleman  from  Wisconsin 
[Mr.  Ki.UG]. 

I  am  proud  to  represent  a  significant 
part  of  the  largest  anthracite  deposit 
of  coal  in  this  country.  Anthracite  coal 
is  a  low-sulfur  burning  fuel  that  has  a 
future.  It  has  a  future  in  industrial  use, 
it  has  a  future  in  domestic  use.  More 
importantly  and  most  significantly, 
great  progress  has  been  made  recently 
in  the  process  of  turning  anthracite 
coal  into  a  gasoline  component. 

As  the  previous  speaker  mentioned 
earlier,  we  are  too  dependent  on  for- 
eign oil  in  this  country,  and  we  have 
large  deposits  of  anthracite  coal  and 
bituminous  coal  that  can  be  of  great 
use  to  us  if  we  face  another  energy  cri- 
sis. I  ask  all  my  colleagues  in  the 
House  to  oppose  the  amendment  and 
keep  investing  in  our  future,  keep  in- 
vesting in  research  and  development, 
in  rich  coal  deposits  that  we  have  in 
this  country. 

Mr.  YATES.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Wyo- 
ming [Mr.  Thoma-s]. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man, I  appreciate  the  gentleman  yield- 
ing time  to  me. 

Mr.  Chairman,  I  simply  want  to  talk 
a  little  bit  about  the  importance  of 
this  research  in  the  energy  future  of 
this  country.  Just  this  morning  we 
talked  considerably  about  offshore  oil. 
We  talked  about  the  domestic  oil  in- 
dustry and  its  decline.  We  talked  about 
what  we  are  going  to  do  in  the  longrun 
future.  We  talked  about  the  future  of 
gas,  and  particularly,  coal,  coal  being. 
I  suspect,  the  greatest  volume  of  en- 
ergy that  we  have  available,  particu- 
larly for  electric  power  generation. 

Mr.  Chairman,  we  have  to  find  ways 
to  use  this  abundant  energy  resource  in 
better  ways  than  we  do  now.  For  exam- 
ple, we  have  coal  that  costs  $5  or  $6  in 
the  Powder  River  Basin  in  Wyoming, 
but  costs  $27  or  $28  in  Texas.  We  need 
to  find  ways  to  make  that  more  effi- 
cient. 

We  have  to  find  ways  to  continue  to 
reduce  the  water  content,  for  example, 
and  increase  the  Btu  content  so  ship- 
ping costs  can  go  down,  so  this  can  be 
more  efficient.  That  is  what  this  is  de- 
signed to  do. 

Mr.  Chairman,  this  kind  of  research 
is  essential,  it  seems  to  me.  to  the  fu- 
ture of  our  economy.  I  oppose  the 
amendment. 
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Mr.  KLUG.  Mr.  Chairman.  I  yield  2 
minutes  to  my  colleague,  the  gen- 
tleman from  Pennsylvania  [Mr.  WALK- 
ER], the  ranking  Republican  on  the 
Committee  on  Science.  Space,  and 
Technology. 

Mr.  WALKER.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Chairman.  I  also  thank  the  gen- 
tleman for  his  amendment,  and  it  is  an 
amendment  that  I  have  brought  to  the 
floor  on  several  occasions  in  the  past.  I 
want  to  agree  with  a  lot  of  people  who 
have  talked  about  the  importance  of 
the  coal  research  and  what  goes  on. 

Mr.  Chairman.  I  never  have  had  any 
doubt  about  that  whatsoever.  Coal  is 
one  of  our  most  important  natural  re- 
sources. It  is  an  energy  source  of  the 
future.  We  need  to  figure  out  ways  to 
utilize  it  better. 

Mr.  Chairman,  here  is  my  problem 
with  the  programs  that  we  have  in 
place  right  now.  Instead  of  being  lead- 
ing edge  R&D  programs,  what  we  have 
is  a  lot  of  programs  that  are  basically 
on  a  research  and  development  life  sup- 
port system.  They  are  programs  where 
we  have  proven  the  technology,  where 
we  know  how  to  do  it. 

The  problem  is  that  what  we  have 
found  out  is  that  having  gotten  there, 
it  is  too  expensive  to  put  into  the  en- 
ergy stream.  In  order  to  keep  the  tech- 
nologies alive,  we  have  put  them  on  an 
R&D  life  support  system,  rather  than 
going  to  the  commercialization. 

Mr.  Chairman,  my  point  is  R&D  al- 
ways ought  to  be  aimed  at  making  cer- 
tain that  we  are  out  on  the  leading 
edge,  finding  the  new  technologies  that 
make  things  better.  In  this  particular 
case,  what  we  have  is  an  inability  to 
commercialize  what  we  have  already 
found  out  because  it  is  too  expensive, 
and  therefore  we  are  retaining  it  on  life 
support. 

Mr.  Chairman,  I  think  what  we  can 
do  is  assure  that  all  of  the  money 
heads  toward  doing  real  leading  edge 
R&D.  That  is  fine.  What  we  ought  to  do 
is  withdraw  the  programs  where  we 
have  already  found  out  that  they  know 
how  to  do  it  and  it  is  just  too  expensive 
to  commercialize.  That  it  seems  to  me 
to  be  something  that  the  taxpayers  can 
no  longer  afford  to  do.  That  is  a  sub- 
sidy which,  in  my  view,  does  not  con- 
stitute research  and  development. 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield  to 
my  friend,  the  gentleman  from  Ohio. 

Mr.  REGULA.  Mr.  Chairman,  in  the 
committee  we  rejected  an  $18  million 
subsidy  for  fuel  cells  for  the  very  rea- 
son the  gentleman  says,  because  it  is 
commercial.  Therefore,  it  should  be 
sold  and  developed  commercially.  Coal, 
oil  and  gas  research  has  not  quite 
reached  that  point.  That  is  our  con- 
cern. 

Mr.  WALKER.  Mr.  Chairman.  I  thank 
the  gentleman. 

riMi.'."!    It— HTViij   H(I(HI   10>22 
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xMr.  YATES.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Illinois 
[Mr.  DuRBiNj. 

Mr.  DURBIN.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment  offered 
by  the  gentleman  from  Wisconsin. 

They  say  in  politics  for  every  issue 
that  is  debated,  there  is  a  good  reason 
and  a  real  reason  for  a  vote.  I  will  leave 
it  to  those  listening  to  reach  their  con- 
clusion on  what  I  have  to  say.  I  would 
like  to  at  least  preface  my  remarks  by 
saying  that  when  the  gentleman  from 
Minnesota  and  the  gentleman  from 
Wisconsin  come  before  us  and  say  we 
are  talking  about  a  subsidy  to  the  coal 
industry,  they  are  dead  wrong.  We  are 
talking  about  a  Federal  investment  in 
energy  research  to  try  to  find  a  way  to 
develop  coal  resources  in  an  environ- 
mentally safe  manner  in  the  United 
States.  Subsidy  programs  are  histori- 
cally programs  like  the  dairy  program 
in  Wisconsin  or  the  dairy  program  in 
Minnesota.  This  is  not  a  subsidy  pro- 
gram. This  is  a  research  investment 
program. 

Let  me  tell  Members  why  we  should 
oppose  the  amendment  offered  by  the 
gentleman  from  Wisconsin.  First,  what 
is  at  stake  here  are  American  jobs.  In 
my  home  State  of  Illinois,  about  10 
years  ago  there  were  20.000  men  and 
women  engaged  in  coal  mining.  It  is  a 
tough  job,  a  dirty  job.  and  a  dangerous 
job.  but  it  pays  pretty  well  and  the 
folks  who  went  to  work  each  day  strug- 
gled and  toiled  to  make  a  living,  raise 
their  families  in  communities  all 
across  Illinois.  20,000  of  them.  Today 
that  number  is  down  to  around  5.000  be- 
cause of  new  environmental  standards 
nationwide,  standards  which  I  accept. 
VV'e  need  cleaner  air.  America  wants  it. 
We  must  produce  it.  But  we  also  ought 
to  keep  in  mind  that  as  we  go  through 
this  transition  and  lose  these  jobs,  we 
need  to  invest  more  in  research  to  find 
ways  to  use  the  coal  reserves  already 
in  America. 

At  this  point  what  we  are  calling  for 
is  more  fossil  fuel  energy  research  as 
my  colleague  from  Ohio  has  asked  for 
to  reduce  America's  dependence  on  im- 
ported oil  and  gas. 

Mr.  Chairman,  we  remember  not  too 
long  ago  waiting  in  lines  at  gas  sta- 
tions, waiting  to  determine  whether 
the  OPEC  cartel  would  say,  "OK, 
America,  it's  OK  to  be  in  business  an- 
other year."  Does  America  want  to  re- 
turn to  those  days?  I  think  not. 

In  conclusion,  we  do  not  need  to  re- 
turn to  the  days  of  energy  dependence, 
to  put  our  head  in  the  sand,  to  ignore 
research  which  could  produce  energy 
sources  right  here  in  America.  Energy 
dependence  on  foreign  sources  can  lead 
us  into  all  sorts  of  involvement,  some 
say  even  the  Persian  Gulf  war  was  cre- 
ated because  of  our  energy  dependence. 
We  do  not  need  that.  If  we  are  going  to 
put  research  on  a  dubious  questionable 
space  station,  if  we  are  going  to  put  re- 


search into  Star  Wars,  for  goodness 
sakes.  should  not  we  put  research  into 
energy  sources  to  put  Americans  back 
to  work? 

The  amendment  of  the  gentleman 
from  Wisconsin  [Mr.  Klug]  is  a  vote  for 
energy  dependence  on  foreign  oil  and 
gas  and  it  is  a  vote  to  eliminate  jobs  in 
the  United  States.  Please  vote  "no"  on 
the  Klug  amendment. 

Mr.  KLUG.  Mr.  Chairman,  may  I  in- 
quire how  much  time  I  have  remain- 
ing? 

The  CHAIRMAN.  The  gentleman 
from  Wisconsin  has  7  minutes  remain- 
ing. 

Mr.  KLUG.  Mr.  Chairman,  do  I  have 
the  right  to  close  debate? 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Yates]  has  the  right 
to  close  debate. 

Mr.  KLUG.  Let  me  take  a  couple  of 
more  minutes  if  I  could,  Mr.  Chairman, 
to  simply  make  a  couple  of  final  points 
before  the  other  side  has  an  oppor- 
tunity to  do  this. 

I  appreciate  the  comments  of  my  col- 
league, the  gentleman  from  Illinois, 
who  is  the  chairman  of  the  Subcommit- 
tee on  Agriculture.  Rural  Develop- 
ment. Food  and  Drug  Administration, 
and  related  agencies,  who  obviously 
has  the  ability  to  shape  dairy  policy 
differently  if  he  disagrees  with  me. 
What  we  are  talking  about  here,  how- 
ever, let  me  make  this  point  one  more 
time,  we  have  subsidized,  and  I  think 
that  is  the  correct  term,  coal 
liquefication  research  since  the  1940's. 
If  it  has  not  paid  off  in  50  years,  how- 
much  more  time  will  it  take? 

Mr.  Chairman,  it  seems  to  me  we  are 
in  the  never-ending  box  that  we  always 
debate  here  about  science  research  pro- 
grams. It  is  never  too  early  to  kill  it 
because  we  do  not  know  the  potential, 
and  it  is  always  too  late  to  kill  it  be- 
cause it  may  still  pay  off  at  some  point 
in  the  future.  I  suggest  after  five  dec- 
ades of  research  and  millions  of  dollars 
of  Federal  money,  if  it  has  not  paid  off 
to  this  point,  it  will  never  pay  off  in 
the  future. 

Again,  the  thrust  of  my  amendment 
had  I  offered  both  of  them  together  was 
to.  first,  cut  some  of  the  money  de- 
voted to  coal  research,  save  some  of 
the  money:  and,  second,  shift  some  of 
the  money  to  conservation  research 
projects  which  is  another  way  to  re- 
duce our  dependence  on  foreign  oil  by 
reducing  our  need  for  energy  use  and, 
instead,  shift  to  energy  conservation. 
That  is  why  I  think  in  this  case  we  get 
strong  support  from  taxpayer  groups 
like  the  Citizens  Against  Government 
Waste  and  the  National  Taxpayers 
Union  because  from  an  economic  per- 
spective, this  program  is  tough  to  jus- 
tify. From  an  environmental  perspec- 
tive, from  folks  like  the  Friends  of  the 
Earth  or  the  Citizens  Against  Govern- 
ment Waste  Research  Project  or  the 
Natural  Resources  Defense  Council,  the 
sense  is  there  is  a  better  priority  by 


14212 


CONGRESSIONAL  RECORD— HOUSE 


June  23,  1994 


June  23,  1994 


CONGRESSIONAL  RECORD— HOUSE 


14213 


spending  money  and  shifting  money 
into  new  energy  technology,  and.  into 
technologies  which  will  help  us  reach 
the  goals  of  both  global  warming  and 
also  reach  the  goals  that  are  stated  in 
the  Clean  Air  Act. 

Mr.  Chairman,  again.  I  think  from 
both  an  environmental  perspective  and 
from  a  taxpayer  perspective,  it  makes 
sense  to,  first,  make  this  cut;  then,  sec- 
ond, if  we  are  successful  in  a  few  min- 
utes, talk  about  shifting  some  of  the 
money  to  another  research  project. 

Mr.  RKGULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr  KLUG.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  REGULA.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  would  point  out  to 
our  Members  that  we  have  increased 
the  conservation  budget  $135  million 
over  last  year.  So  that  we  have  recog- 
nized, as  the  gentleman  points  out.  the 
importance  of  conservation  with  a  very 
substantial  increase  already  in  the  bill. 

Mr.  KLUG.  I  thank  Ihe  gentleman. 

Mr.  Chairman,  my  point  simply  being 

1  would  still  like  to  see  even  more 
money  shifted  into  that  program. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  YATES.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  North 
Dakota  [Mr.  POMEROY]. 

Mr.  POMEROY.  Mr.  Chairman,  I  rise 
in  strong  opposition  to  the  Klug 
amendment  to  cut  coal  research  and 
development  funding.  It  reminds  me  of 
the  old  Hurt  America  First  fuels  ap- 
proach. More  than  half  of  all  the  elec- 
tricity in  this  country  each  day  comes 
from  coal.  Coal  makes  up  about  90  per- 
cent of  our  Nation's  domestic  fossil 
fuel  resource.  In  North  Dakota,  lignite 
coal  provides  electricity  for  more  than 

2  million  homes  throughout  the  Upper 
Midwest  and  at  present  rates  of  produc- 
tion we  can  do  this  for  the  next  1.000 
years,  our  resource  is  so  plentiful. 
There  is  no  doubt  going  to  come  a  day 
when  we  will  have  alternative  fuels.  We 
will  have  solar,  wind,  renewables  we 
have  not  even  thought  of.  But  that  day 
is  far  away.  Right  now  the  choice  is 
coal,  or  more  dependence  on  foreign  oil 
sources. 

Mr.  Chairman,  a  stand  for  domestic 
energy  is  a  stand  for  coal.  In  that  light 
it  only  makes  sense  to  try  and  improve 
this  resource  further;  cleaner  burning, 
more  efficient.  It  is  not  as  though  coal 
has  not  taken  its  hit  in  terms  of  trying 
to  get  this  budget  under  control,  the 
national  budget  under  control.  This 
year  the  committee  recommendation 
was  a  full  $12  million  below  funding  for 
fiscal  year  1994  which  means  it  has 
been  cut  enough. 

I  urge  my  colleagues  to  reject  the 
Klug  amendment. 

Mr.  KLUG.  Mr.  Chairman.  I  yield  1 
minute  to  my  colleague,  the  gentleman 
from  Wisconsin  [Mr.  B.vkc.Ji]. 

Mr.  BARCA  of  Wisconsin.  Mr.  Chair- 
man, I  believe  that  we  should  be  doing 


research  into  the  use  of  coal,  but  the 
question  is  at  what  level  should  this  re- 
search support  be  at.  That  is  where  the 
basic  question  comes  in.  The  0MB  and 
President  Clinton  have  recommended 
that  we  cut  it  back  by  $27  million  more 
and  this  is  the  level  at  which  I  believe 
the  private  sector  can  begin  to  contrib- 
ute more  towards  these  R&D  kinds  of 
efforts. 

Mr.  Chairman,  these  are  difficult 
times.  The  President  is  putting  forward 
significant  and  substantial  deficit  re- 
duction efforts  in  my  estimation,  but 
we  have  to  support  him  in  those  ef- 
forts. This  was  one  of  his  strong  rec- 
ommendations and  I  believe  we  should 
follow  it. 

Mr.  KLUG.  Mr.  Chairman.  I  yield  my- 
self the  balance  of  my  time. 

Mr.  Chairman,  final  points.  I  want  to 
make  it  very  clear  to  my  colleagues  as 
the  gentleman  from  Pennsylvania  [Mr. 
W.\LKER]  said  before,  this  is  not  a  new 
fight.  In  fact,  the  Walker-Brown-Penny 
amendment  to  last  year's  appropria- 
tions bill  passed  276  to  144  and  that 
amendment  cut  $49  million  from  coal- 
related  spending.  This  amendment  only 
cuts  $27  million. 

Let  me  also  point  out  that  even  that 
$40  million  cut  was  eventually  added 
back  in  in  the  conference  committee 
with  the  Senate.  For  those  Members 
who  voted  for  the  Penny-Kasich 
amendment,  it  rescinded  funds  for  fos- 
sil energy  research  and  development  to 
25  percent  of  its  baseline  level  and  this 
amendment  before  us  is  much  tamer 
than  that. 

Let  me  also  point  out  finally,  the 
President  requested  $976  million  in  en- 
ergy conservation.  The  committee  ac- 
tually delivered  $824  million,  which  is 
$152  million  in  conservation  levels 
below  what  the  White  House  itself  re- 
quested. 
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So  one  more  time  from  the  perspec- 
tive of  those  of  us  in  this  Chamber  who 
want  to  save  money.  I  believe  this 
amendment  makes  sense,  which  is  why 
it  has  the  endorsement  of  the  National 
Taxpayers  Union  and  the  Citizens 
Against  Government  Waste,  and  again, 
for  those  of  you  in  this  Chamber  who 
are  motivated  by  environmental  rea- 
sons, that  is  why  we  find  a  number  of 
colleagues  including  P'riends  of  the 
Earth  and  the  National  Resources  De- 
fense Council  trying  to  make  the  case 
that  this  is  technology  we  have  funded 
for  50  years.  It  has  not  paid  dividends, 
and  increasingly  we  need  to  shift 
money  away  from  coal  research  into 
other  kinds  of  projects. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  YATES.  Mr.  Chairman.  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman,  this  amendment 
would  affect  oil  and  gas  programs 
which  have  been  receiving  increased 
emphasis  in  the  research  program. 


Techniques  to  recover  significant 
quantities  of  oil  traditionally  left  in 
the  ground  as  unrecoverable  will  be  de- 
layed or  abandoned. 

Promising  work  on  advanced  gas  tur- 
bines and  fuel  cells,  both  of  which  are 
clean  and  efficient  technologies,  will  be 
delayed. 

The  committee  has  recommended 
modest  increases  in  this  area,  but  still 
below  the  budget  request. 

I  point  out  to  my  good  friend,  the 
gentleman  from  Wisconsin  [Mr.  Kll'G], 
we  have  made  progress  in  the  field  of 
coal  research.  A  barrel  of  oil  from  coal 
which  was  $95  a  few  years  ago  is  now 
down  to  $35  as  a  result  of  the  research. 
It  is  very  hopeful  and  expected  that  in 
the  near  future  if  the  research  pro- 
grams are  allowed  to  continue  the  cost 
will  be  reduced  even  further,  perhaps  to 
$25  a  barrel. 

I  oppose  the  amendment,  and  I  urge 
the  committee  to  defeat  il. 

Mr  COSTELLO.  Mr.  Chairman,  I  want  to 
urge  my  colleagues  to  vote  against  the 
amendment  offered  by  my  colleague  from 
Wisconsin  [Mr,  KluG],  The  Klug  amendment 
would  cut  S27  million  from  the  coal  research 
and  development  budget,  a  cut  that  would  do 
great  harm  to  our  country's  most  abundant  en- 
ergy resource 

One  of  the  byproducts  of  the  1990  Clean  Air 
Act  IS  to  try  and  find  ways  and  incentives  to 
burn  high-suUur  coal  usmg  clean,  environ- 
mentally-sate  methods.  This  is  an  issue  close 
to  the  heart  of  my  congressional  district, 
where  several  coal  mines — and  thousands  of 
miners — have  lost  their  jobs  since  1990.  If 
Congress  continues  to  cut  funding  for  coal  re- 
search and  development,  we  will  only  see 
these  losses  continue  at  a  faster  pace 

Pick  up  a  newspaper  almost  daily  m  my  dis- 
trict and  you  can  read  about  another  mine 
closing,  another  hundred  families  shifting  from 
private  employment  to  public  support.  Without 
ways  to  use  these  abundant  coal  resources. 
Without  this  research,  we  will  continue  to  im- 
port more  foreign  oil,  relying  more  and  more 
on  overseas  imports  to  sustain  our  Nation's 
energy  base,  and  more  hard-working  Ameri- 
cans will  be  unemployed. 

This  amendment  makes  an  unjustified  cut  in 
a  program  that  is  shouldering  more  than  its 
share  of  the  deficit  reduction  burden  The 
committee,  m  this  bill,  is  recommending  an 
overall  figure  for  fossil  energy  research  that  is 
less  than  what  Congress  approved  last  year. 
In  addition,  the  committee  is  recommending 
for  coal  research  and  development  a  figure 
that  IS  Si  1  billion  less  than  what  Congress  af>- 
proved  last  year  The  coal  program  cannot 
sustain  these  cuts  and  keep  this  vital  industry 
alive.  I  urge  my  colleagues  to  vote  against  the 
Klug  amendment. 

Mrs.  LLOYD  Mr.  Chairman,  I  rise  in  opposi- 
tion to  the  amendment  offered  by  the  gen- 
tleman from  Wisconsin.  In  recent  years  we 
have  seen  the  budget  for  coal  research  and 
development  decrease  as  offsetting  increases 
appeared  m  energy  conservation.  I  applaud 
our  new  emphasis  on  energy  efficiency  but  I 
want  to  add  a  cautionary  note.  The  administra- 
tion's request  for  the  coal  R&D  programs  re- 
flects changing  priorities  but  does  not  provide 


enough    funding    to    complete    ongoing    pro- 
grams. 

As  an  example,  the  department  has  been 
funding  a  project  to  develop  and  construct  a 
1.6  megawatt  pressunzed  fluidized  bed  facility. 
The  department  did  not  include  funding  for 
completion  of  the  facility  nor  did  it  include  op- 
erating funds  needed  to  obtain  testing  results 
from  the  facility.  The  department's  lack  of  tore- 
sight  to  bring  this  project  to  a  logical  conclu- 
sion is  disturbing  in  terms  of  protecting  our 
prior  year  investments  and  bringing  new  tech- 
nologies forward  to  utilize  our  abundant  coal 
resources.  These  technologies  are  also  vital 
for  our  environmental  future  as  the  developing 
nations  of  the  world  continue  to  utilize  their 
vast  coal  resources.  By  completing  the  devel- 
opment of  more  efficient  and  environmentally 
friendly  coal  technologies,  we  can  provide 
technological  leadership. 

In  restoring  S28  million  to  the  budget  re- 
quest, the  committee  allows  current  programs 
to  continue.  Even  with  the  additional  S28  mil- 
lion, the  coal  budget  is  reduced  by  S12  million 
from  last  years  funding  levels. 

I  urge  my  colleagues  to  oppose  the  Klug 
amendment. 

Mr.  BROWN  of  California.  Mr.  Chairman.  I 
rise  in  support  of  this  Department  of  the  Inte- 
rior and  related  agencies  appropriations  bill 
and  I  commend  the  gentleman  from  Illinois 
and  the  committee  for  their  efforts. 

I  am  pleased  with  the  substance  of  the  bill 
as  it  pertains  to  programs  m  the  jurisdiction  of 
the  Committee  on  Science,  Space,  and  Tech- 
nology. I  am  pleased  that  it  is  relatively  free  of 
the  kind  of  legislative  language  that  should  be 
lefl  to  the  proper  authorizing  committees — but 
that  nevertheless  appears  all  too  often  m  ap- 
propriations bills.  And  I  am  pleased  that  the 
committee  has  continued  to  be  one  that  keeps 
inappropriate  academic  earmarks  to  a  mini- 
mum. 

With  respect  to  the  substance  of  the  bill,  I 
am  pleased  that  the  committee  has  produced 
a  bill  consistent  with  the  administration's  re- 
quests for  energy  R&D  and  consistent  with  the 
Energy  Policy  Act  of  1992,  Unfortunately,  in 
this  tight  budget  environment  the  committee's 
recommendation  provides  only  half  the  in- 
crease in  energy  conservation  R&D  requested 
by  the  President.  Still,  the  recommended  fund- 
ing represents  a  substantial  increase  over  last 
year's  level.  R&D  investments  are  critical  to 
raising  the  Nation's  productivity  and  standard 
of  living,  yet  they  all  too  often  are  singled  out 
for  reduction  or  elimination  by  zealous  deficit 
cutters  who  overlook  their  longer  term  payoffs 
in  order  to  achieve  short-term  budget  savings. 

The  Interior  appropriations  bill  is  not  entirely 
free  of  pork,  but  staff  of  the  Science  Commit- 
tee has  identified  less  than  SlO  million  m  aca- 
demic earmarks,  and  Mr.  'Vates  is  to  be  rec- 
ommended tor  his  efforts  to  keep  academic 
earmarking  under  control. 

All  in  all.  Mr,  Chairman,  this  is  a  good  bill 
and  I  urge  all  Members  to  support  it. 

Mr.  POSHARD.  Mr,  Chairman.  I  nse  in 
strong  opposition  to  the  Klug  amendment. 

Here  IS  the  headline  m  one  of  my  news- 
papers this  morning  "Old  Ben  No.  25  To 
close — 200  Jobs  Lost  by  August," 

Those  are  families  in  my  district  who  have 
about  60  days  to  determine  what  they're  going 
to  do  next — and  perhaps  they  will  have  no 


choice  but  to  leave  a  profession  which  has 
been  in  their  families  for  generations. 

The  Clean  Air  Act  has  taken  hope  from 
these  families. 

What  hope  they  have  left  is  largely  invested 
in  the  promise  of  research — research  into 
promising  technologies  which  will  enable  us  to 
use  these  coal  resources  and  provide  jobs  for 
our  people. 

The  Intenor  appropriations  committee  has 
done  difficult  work  in  parceling  out  scarce  re- 
sources. 

We  are  already  operating  under  very  aus- 
tere conditions  and  cannot  afford  additional  re- 
ductions in  this  account. 

Mr.  Chairman,  I  urge  opposition  to  the 
amendment. 

Old  Ben  No.  25  To  Close— 200  Jobs  Lost  by 

August 

(By  Nick  Mariano) 

Zeigler  Coal  Co.  will  stop  mining  coal  at 
Old  Ben  No.  25  near  West  Frankfort  in  two 
months,  the  firm  announced  Tuesday. 

Company  officials  told  the  mine's  200  em- 
ployees about  the  decision  on  Friday,  when 
the  workers  received  60  days'  notice  of  the 
impending  layoffs. 

Company  spokesman  Vic  Svec  said  the 
closing  is  a  result  of  the  1990  Clean  Air  Act. 
which  sets  limits  on  sulfur  dioxide  emis- 
sions. 

"We  will  cease  mining  operations  in  mid- 
August.  This  is  a  direct  result  of  the  Clean 
.^ir  Act.  "  he  said. 

The    mine    will    remain    open    to    recover 
equipment  and  to  remove  stockpiles  of  coal 
Reclamation  work  also  will  continue.  Svec 
said. 

He  said  the  contract  with  the  mines  only 
customer.  Georgia  Power,  expires  on  June  30 
and  will  not  tie  renewed. 

The  contract  was  in  effect  from  the  mid- 
1970s  until  1993.  and  then  was  extended  for 
one  year.  The  mine  produced  1.6  million  tons 
of  coal  in  1993. 

United  Mine  Workers  Local  2250  President 
Kenneth  Craig  said  the  announcement  was 
not  a  surprise.  The  closing  has  been  rumored 
since  the  UMW  strike  ended  in  December. 

He.  too.  blamed  federal  regulations. 

■The  Clean  Air  Act  is  the  culprit  behind 
the  closing.  Companies  buying  western  coal 
will  make  Illinois  suffer  and  Illinois  will 
continue  to  suffer  until  politicians  put 
scrubbers  on  power  plants"  he  said. 

Southern  Illinois  coal  is  high  in  sulfur, 
while  that  mined  in  the  western  United 
State  contains  less  of  the  pollutant. 

The  union  represents  160  of  the  employees 
at  the  mine.  The  remaining  40  employees 
hold  management  positions. 

West  Frankfort  Mayor  John  Simmons  said 
losing  the  mine  will  not  only  damage  the  in- 
come base  in  the  city,  but  also  eliminate  rev- 
enue that  the  city  receives  from  the  mining 
company  for  water. 

That  money,  he  said,  is  used  to  maintain 
city  property  at  the  West  Frankfort  City 
Lake.  Work  will  continue  at  the  lake  as  it 
has  been  done,  on  an  as-needed  basis,  he  said. 

The  announcement  did  not  surprise  him  ei- 
ther. 

The  mining  industry,  has  been  dying  for 
several  years."  he  said. 

.\ccording  to  Svec.  unsuccessful  attempts 
were  made  by  Zeigler  Coal  Co..  the  mine's 
parent  company,  to  find  other  customers  for 
the  high-sulfur  coal. 

It  is  unlikely,  however,  that  the  mine 
would  reopen  even  if  a  customer  were  found 
after  the  mine  closes. 

"Conditions  at  the  mine  are  probably  not 
practical  to  reopen  it."  he  said,  citing  prob- 
lems with  water  leaking  into  the  mine. 


Repairs  at  the  mine  were  made  after  a 
spring  storm  this  year  that  ripped  the  roof 
off  a  washhouse  at  the  mine  and  damaged 
about  20  mining  vehicles. 

The  mine  has  coal  reserves  that  would  last 
another  decade.  Svoc  estimated. 

The  last  layoffs  at  No.  25  were  in  1990  and 
involved  76  workers  At  that  time,  there 
were  330  employees 

Two  Zeigler  Coal-owned  mines  will  con- 
tinue to  operate  in  Franklin  County.  No.  24 
near  Benton  and  No.  26  near  Sesser. 

Svec  said  those  mines  are  not  in  jeopardy 
now.  but  he  added  that  it  will  be  a  challenge 
for  all  of  Southern  Illinois  to  keep  mines 
open  past  the  year  2000.  when  the  second 
phase  of  the  Clean  Air  Act  goes  into  effect. 
That  phase  will  require  power  companies  to 
install  scrubbers,  devices  used  to  remove  sul- 
fur dioxide. 

"By  the  time  Phase  Two  comes  around, 
many  of  the  mines  will  have  been  forced  to 
exit  the  market."  he  said 

Mr.  BARCA  of  Wisconsin.  Mr.  Chairman,  I 
nse  today  in  strong  support  of  the  amendment 
offered  by  Mr.  KluG,  my  colleague  from  Wis- 
consin. 

We  should  be  domg  research  into  the  use  of 
coal,  but  the  question  is  at  what  level  should 
we  support  it. 

The  Office  of  Management  and  Budget,  as 
well  as  President  Clinton,  have  proposed  to 
scale  this  program  back  by  S27  million. 

Certainly,  some  of  this  research  could  re- 
ceive a  greater  contribution  from  the  private 
sector. 

I  would  urge  my  colleagues  to  support  the 
President's  efforts  at  cutting  spending  in  this 
area. 

In  these  times  of  high  budget  deficits,  our 
first  priority  must  be  to  put  our  fiscal  house  in 
order. 

Mr.  Chairman,  passing  this  amendment 
would  advance  us  toward  our  needed  goal  of 
balancing  the  budget. 

We  must  continue  making  progress  on 
meeting  this  goal.  Passing  this  amendment 
would  be  a  step  m  the  right  direction. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Wisconsin  [Mr.  KLUG]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  KLUG.  Mr.  Chairman.  I  demand  a 
recorded  vote. 
A  recorded  vote  was  ordered.  — 

The  vote  was  taken  by  electronic  de-" 
vice,  and  there  were — ayes  182.  noes  242, 
not  voting  15.  as  follows: 
[Roll  No.  271] 
AYES— 182 


Allard 

Blute 

DeFazlo 

.\ndrews  iME) 

Boehlert 

DeLauro 

Andrews  ( X  J  i 

Bonilla 

Deutsch 

Andrews  iTX) 

Brown  (FLi 

Diaz-Balart 

.■V  re  tier 

Burton 

Dickey 

Armey 

Calvert 

Doollttle 

Baesler 

Camp 

Doman 

Baker (CA) 

Canady 

Dreier 

Baker  (LA  1 

Cant  well 

Duncan 

Ballenger 

Castle 

Ehlers 

Barca 

Coble 

Engel 

Barrett  iNE) 

Collins  (G.^i 

Farr 

Barrett  iWTi 

Condit 

Filner 

Bartlett 

Coppersmith 

Fingerhut 

Barton 

Cox 

Fish 

Bereuter 

Crane 

Fowler 

Bilbray 

Cunningham 

Frank  iMA) 
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Franks  I CT) 

Franks  (NJ) 

Furse 

Oallegly 

Cekas 

Cllchrest 

Oilman 

Gordon 

Goss 

Grams 

Grandy 

Green 

Greenwood 

Gutierrez 

Hamburg 

Hancock 

Harman 

Herger 

Hlnchey 

HoaKland 

Hoekstra 

Horn 

Houghton 

Hufflngton 

Hunter 

Hutchinson 

Hut  to 

Inglls 

Inslee 

Jacobs 

Jefferson 

Johnson  iSDi 

Johnson.  Sam 

Kennedy 

Kennelly 

Kim 

King 

Kingston 

Kleczka 

Klein 

Klug 

KnoUenberg 

Kreidler 

Kyi 


Abercrombie 

Ackerman 

Applegate 

Bacchus  (FLi 

Bachus  (AD 

Barcia 

Barlow 

Bateman 

Becerra 

Beilenson 

Bentley 

Berman 

Bevill 

Bllirakls 

Bishop 

Bllley 

Boehner 

Bonlor 

BorskI 

Boucher 

Brewster 

Brooks 

Browder 

Brown  iCA) 

Brown  (OHi 

Bryant 

Bunnlng 

Buyer 

Byrne 

Callahan 

Cardin 

Carr 

Chapman 

Clayton 

Clement 

dinger 

Clyburn 

Coleman 

Collins  (ID 

Collins  (MI) 

Combest 

Conyers 

Cooper 

Costello 

Coyne 

Cramer 

Crapo 

Danner 

Oarden 
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LaFalce 

Lambert 

Lazio 

Leach 

Levin 

Levy 

Lewis  (CAi 

Lewis  (FLi 

Lewis  (GAi 

LInder 

Maloney 

Mann 

Manzullo 

Margolies- 

Mezvinsky 
Markey 
McCandless 
McCollum 
McCrery 
McDermott 
McHugh 
McKeon 
McKlnney 
McMillan 
McNulty 
Meehan 
Menendez 
Meyers 
Miller  I  FLi 
Minge 
Molinarl 
Morella 
Nadler 
Nussle 
Olver 
Pallone 
Paxon 
Payne (NJi 
Penny 
Petri 
Pombo 
Porter 
Portman 
Ramstad 

NOES— 242 

de  la  Garza 

de  Lugo  (VI I 

Deal 

DeLay 

Derrick 

Dicks 

Dingell 

Dixon 

Dooley 

Dunn 

Durbin 

Edwards  (CAi 

Edwards  iTXi 

Emerson 

English 

Eshoo 

Evans 

Everett 

Ewing 

Fawell 

Fazio 

Fields  (LA) 

Fields  (TX) 

Flake 

Foglietta 

Ford  (MI) 

Ford  (TN) 

Frost 

Callo 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gillmor 

Gingrich 

Glickman 

Gonzalez 

Goodlatte 

Goodiing 

Hall  (OHi 

Hall  (TX) 

Hamilton 

Hansen 

Hastert 

Hastings 

Hayes 

Hefley 

Hefner 

Hobaon 


Ravenol 

Richardson 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roybal-Allard 

Royi^ 

Sanders 

Schenk 

Schroeder 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shepherd 

Skaggs 

Slattery 

Smith  (Mil 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Solomon 

Spence 

Steams 

Studds 

Stump 

Stupak 

Swett 

Talent 

Thurman 

Upton 

Vento 

Vucanovlch 

Walker 

Walsh 

Watt 

Waxman 

Woldon 

Wolf 

Wyden 

Wynn 

Young  )FL) 

Zimmer 


Hochbrueckner 

Hoke 

Holden 

Hoyer 

Hughes 

Hyde 

Inhofe 

Is  took 

Johnson  (CAi 

Johnson.  E  B 

Johnston 

Kanjorskl 

Kaptur 

Kasich 

Kildee 

Klink 

Kolbe 

KopeUki 

Lancaster 

LantOB 

LaRocco 

Laughlin 

Lehman 

Lewis  (KYi 

Lightfool 

Liplnski 

Livingston 

Long 

Lowey 

Lucas 

Manton 

Martinez 

Matsui 

Mazzoli 

McCloskey 

McCurdy 

McDade 

McHale 

Mclnnis 

Meek 

Mfume 

Mica 

Michel 

Miller  (CAI 

Mineta 

Mink 

Moakley 

Mollohan 

Montgomer)' 


Moorhead 

Moran 

Murphy 

Murtha 

Myers 

Neal  (M.\i 

Neal  (.VCi 

Norton  (DCi 

Oberstar 

Obey 

Ortiz 

Orton 

Owens 

Oxiey 

Packard 

Parker 

Pastor 

Pft.vne  (VA) 

Pelosl 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Pomeroy 

Poshard 

Price  (NO 

Pryce  (OH) 

Qulllen 

Rahall 

Rangel 

Reed 

Regula 


Rt-ynoias 

Ridife 

Roberts 

Roemer 

Rogers 

Romero-Barcelo 

(PR) 
Rose 

Rostenkowskl 
Rouken:u 
Rowland 
Rush 
Sabo 

Songmeister 
Santorum 
Sarpalius 
Sawyer 
Saxton 
Schaefer 
Schiff 
Scott 
Serrano 
Shuster 
Sisisky 
Skeen 
Skelton 
Slaughter 
Smith  (I.\) 
Smith  (TX) 
Sprat  t 
Stark 
Stenholm 

NOT  VOTING- 15 


Strickland 

Sundquisl 

Swift 

Synar 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas  (CA) 

Thomas  (WYi 

Thompson 

Torklldsen 

Torres 

Torricelli 

Traflcant 

Tucker 

Underwood  (GU) 

Unsoeld 

Valentine 

Velazquez 

Visdosky 

Volkmer 

Waters 

Wheat 

Williams 

Wilson 

Wise 

Woolsey 

Y'ates 

Young  (AKi 


Blackwell 
Clay 
Dellums 
Faleomavaega 

(AS) 
Cunderson 


Towns 
Washington 
Whitten 
Zehff 


Mrs.     Lloyti 

FIELDS  of 
from   "aye" 


Htlliard 

Johnson  iCT) 

Lloyd 

Machtley 

Qumn 

Thornton 
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The  Clerk  announced  the  following 
pair: 

On  this  vole: 

Mr.  GunUerson  for,  with 
against. 

Mr.  GLICKMAN  and  Mr 
Texas  changed  their  vote 
to  "no." 

Mr.  DEUTSCH.  Ms.  FURSE.  Messrs. 
MERGER,  KENNEDY,  and  OLVER, 
Mrs.  SCHROEDER,  and  Mr.  HAMBURG 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  II? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  III     GENKR.AL  PROVISIONS 

Sec.  301.  The  expenditure  of  any  appropria- 
tion under  this  Act  for  any  consulting  serv- 
ice through  procurement  contract,  pursuant 
to  5  use.  3109.  shall  be  limited  to  those 
contract  where  such  expenditures  are  a  mat- 
ter of  public  record  and  available  for  public 
inspection,  except  where  otherwise  provided 
under  existing  law,  or  under  existing  Execu- 
tive order  issued  pursuant  to  existing  law 

Sec.  302.  No  part  of  any  appropriation 
under  this  Act  shall  be  available  to  the  Sec- 
retary of  the  Interior  or  the  Secretary  of  Ag- 
riculture for  the  leasing  of  oil  and  natural 
gas  by  noncompetitive  bidding  on  publicly 
owned  lands  within  the  boundaries  of  the 
Shawnee  National  Forest.  Illinois:  Provided. 
That  nothing  herein  is  intended  to  inhabit  or 
otherwise  affect  the  sale,  lease,  or  right  to 
access  to  minerals  owned  by  private  individ- 
uals. 

Sec.  303  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  be  available  for  any 
activity  or  the  publication  or  distribution  of 
literature  that  in  any  way  tends  to  promote 


public  support  or  opposition  to  any  legisla- 
tive proposal  on  which  congressional  action 
is  not  complete. 

Sec.  304.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  remain  available  for 
obligation  beyond  the  current  fiscal  year  un- 
less expressly  so  provided  herein. 

Sec.  305.  None  of  the  funds  provided  in  this 
Act  to  any  department  or  agency  shall  be  ob- 
ligated or  expended  to  provide  a  personal 
cook,  chauffeur,  or  other  personal  servants 
to  any  officer  or  employee  of  such  depart- 
ment or  agency  except  as  otherwise  provided 
by  law. 

Sec.  306.  No  assessments  may  be  levied 
against  any  program,  budget  activity,  sub- 
activity,  or  project  funded  by  this  Act  unless 
notice  of  such  assessments  and  the  basis 
therefor  are  presented  to  the  Committees  on 
Appropriations  and  are  approved  by  such 
Committees. 

Sec.  307.  (a)  Compliance  With  Buy  A.mer- 
ICAN  Act.—  None  of  the  funds  made  available 
in  this  Act  may  be  expended  by  an  entity  un- 
less the  entity  agrees  that  in  expending  the 
funds  the  entity  will  comply  with  sections  2 
through  4  of  the  Act  of  March  3.  1933  (41 
use.  lOa-IOc;  popularly  known  as  the  "Buy 
American  Act"). 

(b)  Sense  of  Congress;  Require.ment  Re- 
GARDi.NG  Notice.— 

(1)  Purchase  of  american-made  equipment 
AND  product.s.— In  the  case  of  any  equipment 
or  product  that  may  be  authorized  to  be  pur- 
chased with  financial  assistance  provided 
using  funds  made  available  in  this  Act.  it  is 
the  sense  of  the  Congress  that  entitles  re- 
ceiving the  assistance  should.  In  expending 
the  assistance,  purchase  only  American- 
made  equipment  and  products. 

(2)  Notice  to  recipients  of  assistance.— 
In  providing  financial  assistance  using  funds 
made  available  in  this  Act.  the  head  of  each 
Federal  agency  shall  provide  to  each  recipi- 
ent of  the  assistance  a  notice  describing  the 
statement  made  in  paragraph  (1)  by  the  Con- 
gress. 

(c)  Prohibition  of  Contracts  With  Per- 
sons Falsely  Labeling  Products  as  Made 
IN  America.— If  it  has  been  finally  deter- 
mined by  a  court  or  Federal  agency  that  any 
person  Intentionally  affixed  a  label  bearing  a 
"Made  in  America"  inscription,  or  any  in- 
scription with  the  same  meaning,  to  any 
product  sold  in  or  shipped  to  the  United 
States  that  is  not  made  in  the  United  States, 
the  person  shall  be  ineligible  to  receive  any 
contract  or  subcontract  made  with  funds 
made  available  in  this  Act.  pursuant  to  the 
debarment,  suspension,  and  ineliKlbilily  pro- 
cedures described  in  section  9.400  through 
9.409  of  title  48.  Code  of  Federal  Regulations. 

SEC.  308.  The  Forest  Service  and  Bureau  of 
Land  Management  may  offer  for  sale  sal- 
vageable timber  in  the  Pacific  Northwest  in 
fiscal  year  1995:  Provided.  That  for  public 
lands  known  to  contain  the  Northern  spotted 
owl.  such  salvage  sales  may  be  offered  as 
long  as  the  offering  of  such  sale  will  not 
render  the  area  unsuitable  as  habitat  for  the 
Northern  spotted  owl:  Provided  further.  That 
timber  salvage  activity  in  spotted  owl  habi- 
tat Is  to  be  done  in  full  compliance  with  all 
existing  environmental  and  forest  manage- 
ment laws. 

Sec.  309.  None  of  the  funds  in  this  Act  may 
be  used  to  plan,  prepare,  or  offer  for  sale  tim- 
ber from  trees  classified  as  giant  sequoia 
(sequoiadendron  giganteum)  which  are  lo- 
cated on  National  Forest  System  or  Bureau 
of  Land  Management  lands  in  a  manner  dif- 
ferent than  such  sales  were  conducted  in  fis- 
cal year  1994. 

Sec.  310  None  of  the  funds  appropriated  in 
this  Act  may  be  used  to  implement  any  in- 
crease in  government  housing  rental  rates  in 


(xr.'ss  of  10  percentum  more  than  the  rental 
rates  which  were  in  effect  on  September  1. 
1994.  for  such  housing. 

Sec.  311.  None  of  the  funds  made  available 
by  this  .•\ct  may  be  obligated  or  expended  by 
the  National  Park  Service  to  enter  into  or 
implement  a  concession  contract  which  per- 
mits or  requires  the  removal  of  the  under- 
ground lunchroom  at  the  Carlsbad  Caverns 
National  Park. 

Mr.  YATES  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  remainder  of  the  bill  through 
page  84.  line  23.  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois':' 

There  was  no  objection. 

AMKNDMKNT  OFFKRED  BY  MH.  R.AH.ALl. 

Mr.  RAHALL.  Mr.  Chairman.  I  offer 
an  amendment. 

The  clerk  read  as  follows: 

Amendment  offered  by  Mr.  Rahall:  Page 
84.  after  line  23.  insert  the  following  new  sec- 
tion: 

Sec  312.  The  amounts  otherwise  provided 
by  this  Act  are  revised  by  reducing  the 
amount  made  available  for  "Fossil  Energy 
Research  and  Development",  and  increasing 
the  amount  made  available  for  ■■.■\bandoned 
Mine  Reclamation  Fund",  by  $10,000,000 

Mr.  RAHALL  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
West  Virginia? 

There  was  no  objection. 

Mr.  YATES.  Mr.  Chairman.  I  ask  the 
gentleman  from  West  Virginia  [Mr.  Ra- 
hall] to  agree  to  a  time  limitation  of 
10  minutes.  5  minutes  to  be  controlled 
by  the  gentleman  from  West  Virginia 
and  5  minutes  to  be  controlled  by  my- 
self. 

The  CHAIRMAN.  Is  the  gentleman 
from  Illinois  making  a  unanimous-con- 
sent request  that  the  time  for  debate 
on  the  amendment  offered  by  the  gen- 
tleman from  West  Virginia  be  limited 
to  10  minutes,  5  minutes  to  be  con- 
trolled by  the  gentleman  from  W'est 
Virginia  and  5  minutes  to  be  controlled 
by  himself? 

Mr.  YATES.  Yes.  Mr.  Chairman. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois'' 

Mr.  REGULA.  Mr.  Chairman,  reserv- 
ing the  right  to  object.  I  would  with- 
draw my  reservation  of  objection  if  we 
can  have  half  the  time. 

Mr.  YATES.  Mr.  Chairman,  if  the 
gentleman  will  yield.  I  will  be  very 
glad  to  give  the  gentleman  from  Ohio 
[Mr.  Regula]  2V->  minutes  of  my  time. 

Mr.  REGULA.  Mr.  Chairman.  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Without  objection, 
the  time  for  debate  on  the  amendment 
offered  by  the  gentleman  from  West 
Virginia  [Mr.  Rahall]  is  limited  to  10 
minutes,  5  minutes  to  be  controlled  by 


the  gentleman  from  West  Virginia  [Mr. 
Rahall].  2'.2  minutes  to  be  controlled 
by  the  gentleman  from  Illinois  [Mr. 
Y.ATES]  and  2'j  minutes  to  be  con- 
trolled by  the  gentleman  from  Ohio 
[Mr.  Regula]. 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  West  Vir- 
ginia [Mr.  Rahall]. 

Mr.  RAHALL.  Mr.  Chairman.  I  want 
to  first  commend  Chairman  Yates  and 
ranking  Republican  member  Ralph 
Regula  for  the  excellent  work  they 
have  done  on  this  bill  in  light  of  the  ex- 
tremely tight  budget  allocation  they 
had  to  work  under. 

But  with  that  said.  I  am  compelled  to 
offer  this  amendment. 

This  amendment  would  strike  SIO 
million  from  the  S446.544.000  proposed 
for  fossil  energy  research  and  develop- 
ment. 

This  $10  million  would  then  be  added 
to  the  abandoned  mine  reclamation 
fund  appropriation. 

Let  me  be  clear.  I  offer  this  amend- 
ment with  no  malice  toward  fossil  en- 
ergy research. 

Indeed.  I  have  always  been  very  sup- 
portive of  this  research. 

And  if  I  had  my  preference.  I  would 
simply  increase  the  Abandoned  Mine 
Reclamation  Program  funding  without 
this  offsetting  reduction. 

This,  however,  is  not  a  viable  way  to 
proceed  under  the  existing  budgetary 
situation. 

And  so  it  is  appropriate,  in  my  view, 
to  slightly  reduce  the  fossil  energy  re- 
search account  in  order  to  provide  an 
increased  appropriation  for  a  program 
aimed  at  mitigating  the  health,  safety, 
and  environmental  consequences  of 
past  fossil  energy  production,  in  this 
case,  from  coal  mining. 

This  is  what  is  financed  under  the 
abandoned  mine  reclamation  fund. 

Under  the  programs  supported  by 
this  fund,  jobs  are  created  and  imme- 
diate environmental  benefits  are  re- 
ceived through  the  restoration  of  lands 
left  unreclaimed  by  past  coal  mining 
practices. 

We  are  talking  about  the  letting  of 
contracts  and  dirt  being  moved  in  a 
similar  fashion  to  the  highway  pro- 
gram. 

It  is  important  to  note  that  financing 
for  this  program  is  provided  for 
through  a  fee  assessed  on  every  ton  of 
coal  mined  in  the  United  States. 

These  fees,  paid  by  the  coal  industry. 
are  deposited  into  the  abandoned  mine 
reclamation  fund. 

In  effect,  this  fund  serves  as  the  coal 
industry's  version  of  the  Superfund. 

However,  enactment  of  the  adminis- 
tration's request  for  this  program 
would  result  in  an  unappropriated  bal- 
ance of  over  $1  billion  in  the  abandoned 
mine  reclamation  fund. 

That  is  $1  billion. 

Now.  I  would  suggest  that  the  Con- 
gress did  not  impose  these  fees  on  the 


coal  industry  simply  to  allow  these 
money  to  sit  idle  in  a  Government 
trust  fund. 

Money  sitting  idle,  I  might  add, 
while  people's  homes  and  livelihoods 
are  being  threatened  by  burning  refuse 
piles,  landslides,  and  things  of  this  na- 
ture. 

While  the  Appropriations  Committee 
increased  the  administration  request 
slightly^by  So. 7  million— the  overall 
recommended  amount  of  S172.4  million 
is  still  far  below  the  $190  million  in 
current  fiscal  year  funding. 

What  I  am  proposing  is  a  tradeoff. 
Fossil  energy  research  should,  in  the 
future,  lead  to  technologies  that  allow 
for  the  use  of  fossil  fuels  in  a  more  en- 
vironmentally sound  fashion. 

However.  I  do  not  think  we  can  turn 
our  backs  on  the  very  real  and  pressing 
problems  that  people  face  today,  on  the 
ground,  in  many  regions  of  the  country 
as  a  result  of  past  coal  mining  prac- 
tices. 

And  so  I  would  transfer  this  $10  mil- 
lion to  the  abandoned  mine  reclama- 
tion fund,  and  it  is  my  intent  that  this 
$10  million  be  made  available  for  the 
Rural  Abandoned  Mine  Reclamation 
Program,  or  RAMP. 

Amounts  appropriated  from  the  fund 
are  utilized  through  three  delivery 
mechanisms:  State  grants,  the  Federal 
program  and  under  RAMP. 

W'hile  I  believe  the  State  grants  pro- 
gram should  also  be  increased,  the 
RAMP  Program  would  be  wiped  out 
under  this  bill.  It  is  only  proposed  to 
receive  S2.5  million  rather  than  the  $13 
or  so  million  normally  appropriated  for 
it. 

So  I  say  to  Chairman  Yates  and  to 
Mr.  Regul.a  that  it  is  my  hope  you  will 
accept  this  amendment. 

Mr.  Chairman.  I  urge  the  adoption  of 
this  amendment. 

D  1510 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  REGULA.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Smith]. 

Mr.  SMITH  of  Texas.  Mr.  Chairman.  I 
rise  in  opposition  to  this  amendment. 

Mr.  Chairman,  the  fossil  energy  R&D  budget 
was  already  cut  substantially  at  the  committee 
level. 

Further  cuts  will  have  two  adverse  con- 
sequences. First,  the  cuts  will  mean  a  de- 
crease in  natural  gas  research  funding,  the 
fuel  the  administration  is  pushing  as  the  cor- 
nerstone of  our  Nation's  energy  policy,  tor 
good  reason.  Natural  gas  is  clean  and  abun- 
dant. 

The  second  adverse  consequence  of  the 
cuts  will  be  to  threaten  the  research  and  de- 
velopment necessary  to  keep  stripper  wells 
open  and  operating.  There  are  1  million  such 
marginal  wells  operating  today  and  they 
produce  nearly  20  percent  of  our  domestic  oil. 
Without  additional  research  and  technology  to 
make  them  more  efficient  and  profitable,  the 
United  States  is  likely  to  see  oil  and  gas  pro- 
duction eroded  even   further.   This  year  the 


14216 


CONGRESSIONAL  RECORD— HOUSE 


June  23,  1994 


United  States  already  has  set  a  dubious 
record  of  importing  50  percent  of  its  energy 
To  protect  our  national  security  as  well  as  our 
economy,  we  need  to  increase,  not  decrease, 
the  funds  spent  on  research  and  development 

In  fact,  recent  Depanmeni  of  Energy  esti- 
mates suggest  that  as  much  as  60  to  70  per- 
cent of  the  known  remaining  domestic  oil  re- 
sources could  be  abandoned  in  less  than  15 
years  unless  effective  technologies  are  devel- 
oped and  utilized. 

Mr  Chairman,  I  urge  my  colleagues  to  op- 
pose this  amendment 

Mr  REGULA.  Mr.  Chairman,  I  yield 
2'/2  minutes  to  the  ^rentleman  from 
Kentucky  (Mr.  Rogers,). 

Mr.  ROGERS.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  Rahall  amend- 
ment which  would  reinstate  funds  to 
the  Abandoned  Mine  Reclamation  Pro- 
gram, better  known  as  RAMP. 

Mr.  Chairman,  coal  operators  have 
paid  over  $489  million  into  a  trust  fund 
which  is  used  to  reclaim  lands  left  by 
past  coal  mine  activities. 

This  is  money  that  our  coal  commu- 
nities have  paid  but  cannot  use  to  re- 
store their  land  and  protect  their  prop- 
erty because  it  is  sitting  by  idle  in  a 
Government  trust  fund. 

It  is  wrong  to  deny  communities  pro- 
tection from  these  dangerous  reclama- 
tion problems,  and  RAMP  funds  pro- 
vide this  protection. 

We  must  take  action  now  so  that  we 
can  provide  immediate' help  to  people 
whose  homes  and  lives  are  in  danger, 
and  restore  funds  to  a  program  which 
addresses  reclamation  problems  before 
they  turn  into  emergencies. 

In  Kentucky,  over  300.000  acres  of 
abandoned  mined  lands  have  been  re- 
claimed and  another  102.000  acres  of 
abandoned  surface  mined  lands  still 
need  major  reclamation  work. 

I  see  no  justifiable  reason  for  us  to 
ignore  the  severe  subsidence  problems, 
property  damage,  and  flooding  that  re- 
sult when  restoration  of  abandoned 
mine  lands  does  not  occur. 

These  problems  can  lead  to  serious 
slides  or  other  emergencies  which 
threaten  the  homes  and  lives  of  the 
families  in  my  district. 

Mr.  Chairman,  not  only  does  RAMP 
funds  provide  assistance  to  families 
who  have  been  affected  by  mine-related 
problems,  but  it  also  works  to  improve 
water  quality  in  lakes  and  streams.  It 
also  improves  the  visual  quality  of 
lands  that  have  been  exposed  due  to 
the  effects  of  strip  mining. 

Mr.  Chairman,  the  list  of  program 
benefits  goes  on  and  on.  This  is  a  valu- 
able program  to  eastern  and  southern 
Kentucky  and  other  communities 
throughout  this  country. 

I  have  seen  first  hand  the  excellent 
reclamation  work  that  is  accomplished 
through  this  program.  The  W.H.  Bowlin 
Coal  Co.  in  Saxton,  KY.  recently  was 
awarded  the  national  Surface  Mining 
Reclamation  Award  for  excellence  in 
land  reclamation.  It  is  quality  rec- 
lamation efforts  such  as  these  which 
benefit  from  RAMP  funds. 


Mr.  Chairman,  we  have  a  responsibil- 
ity to  provide  immediate  help  to  those 
who  need  it  and  to  insure  the  health 
and  safety  of  those  whose  livelihood  is 
threatened  by  mine  related  emer- 
gencies. 

I  urge  my  colleagues  support  the  coal 
communities  who  need  these  funds  to 
restore  their  land  and  protect  their 
homes  and  property. 

I  urge  my  colleagues  to  support  the 
Rahall  amendment. 

Mr.  RAHALL  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  conclude  by  reinforc- 
ing what  I  and  the  gentleman  from 
Kentucky  [Mr.  Roger.s]  have  stated. 
We  have  gone  to  the  mat  on  a  number 
of  occasions  in  Congress  to  authorize 
and  to  extend  the  life  of  the  abandoned 
mine  reclamation  fund.  We  set  up  this 
fund  in  1977  when  Congress  wisely  en- 
acted the  Surface  Mining  Reclamation 
Act.  and  it  has  been  on  the  books  since. 
The  industry  has  fought  us  in  our  ef- 
forts to  extend  this  program.  We  have 
invoked  their  wrath  a  number  of  times, 
yet  they  have  abided  by  the  law  as 
Congress  has  passed  this  legislation. 

I  would  say  that  it  is  only  fair  to  the 
American  people,  it  is  only  fair  to  the 
Appalachian  States,  and  only  fair  to 
the  coal  industry,  now  that  they  are 
abiding  by  the  law.  paying  this  tax  into 
the  fund,  that  this  money  not  sit  idle 
here  in  Washington,  but  be  spent  for 
the  purposes  for  which  the  original  leg- 
islation was  enacted.  The  receipts  into 
this  fund  have  been  increasing  over  the 
years,  since  1987.  yet  the  actual  appro- 
priations for  the  AML  have  been  de- 
clining. This  is  a  small  step  in  trying 
to  restore  that  balance  in  fairness. 

Mr.  Chairman.  I  urge  adoption  of  the 
amendment. 

Mr.  YATES.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  am  very  sympa- 
thetic to  the  gentleman's  amendment. 
I  wish  we  could  comply  with  his  re- 
quest. I  recognize  the  importance  of 
the  RAMP  Program,  except  we  are 
prisoners  of  caps  and  of  budget  agree- 
ments. And  in  order  for  this  program 
to  be  approved,  it  will  be  necessary  to 
find  an  appropriate  offset. 

The  gentleman  suggests  we  take  it 
out  of  coal  research,  out  of  research  for 
fossil  fuels.  This  would  reduce  fossil 
energy  research  by  SIO  million,  and  we 
have  already  reduced  that  program  by 
$23  million  below  the  President's  re- 
quest. It  would  have  the  effect  of  cut- 
ting oil  and  gas  programs  already  re- 
duced below  the  President's  budget, 
and  reducing  coal  programs  that  have 
already  been  reduced  for  the  past  3 
years. 

I  wish  we  could  do  it,  Mr.  Chairman, 
but  the  offsets  that  are  suggested  can- 
not be  used  for  that  purpose 

Mr.  Chairman.  I  reluctantly  have  to 
oppose  the  gentleman's  amendment. 

Mr  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 


The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  West  Virginia  [Mr.  R.\- 
HALl.]. 

The  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  will  read 
the  last  two  lines  of  the  bill. 

The  Clerk  read  as  follows; 

This  Act  may  b«>  cited  as  the  ■Department 
of  the  Interior  and  Related  Agencies  Appro- 
priations Act.  199.=)". 

I^rs.  COLLINS  of  Illinois.  Mr.  Speaker,  I  rise 
today  m  support  of  H.R.  4602,  the  fiscal  year 
1994  Inlenor  appropriations  bill,  and  in  opposi- 
tion to  any  damaging  amendments  which 
would  eliminate  or  reduce  funding  for  the  Na- 
tional Endowment  for  the  Arts  [NBA]  or  the 
National  Endowment  for  the  Humanities 
[NEH], 

Efforts  to  eliminate  or  slash  funding  for  the 
NEA  and  NEH  seems  to  have  become  an  an- 
nual occurance  m  the  US.  Congress.  Fortu- 
nately, many  Members  recognize  the  valuable 
contribution  that  these  organizations  make  to 
our  country  and.  as  a  result,  efforts  to  termi- 
nate or  cripple  the  NEA  and  NEH  are  usually 
unsuccessful  The  reason  that  so  many  Mem- 
bers support  funding  for  the  NEA  and  NEH,  in- 
cluding myself.  IS  simple — the  arts  are  impor- 
tant to  the  health  and  prosperity  of  all  of 
American  society  and  should  be  supported  by 
the  U.S.  Congress  When  we  decide  to  appro- 
priate a  teeny  speck  of  our  Federal  budget  to 
the  NEA  and  NEH.  only  65  cents  per  Amer- 
ican in  1993.  these  organizations  are  then 
able  to  expand  these  dollars  and  turn  them 
into  artistic  appreciation  and  opportunities  for 
millions  of  Americans. 

To  determine  whether  the  NEA  and  NEH 
have  any  positive  impact  on  our  constituents, 
only  one  needs  to  take  a  look  around  ones 
congressional  district.  In  the  Seventh  Congres- 
sional District  of  Illinois,  which  I  represent,  stu- 
dents from  Bellwood,  Berkely,  Maywood.  Oak 
Park.  River  Forest,  Westchester,  Hillside,  and 
Elmwood  Park  attended  special  concerts  by 
the  world-renown  Chicago  Symphony.  The 
Community  Television  Network  in  Chicago  re- 
ceived a  grant  to  support  the  neighborhood 
video  program  which  is  targeted  at  young  peo- 
ple who  have  dropped  out  of  public  schools 
and  have  little  exposure  to  the  arts.  I  could  go 
on  and  on  and  I  am  certain  that  many  of  my 
colleagues  also  have  many  examples  of  activi- 
ties sponsored  by  the  NEA  and  NEH  m  their 
districts. 

Mr.  Chairman,  the  arts  are  good  for  America 
and  for  that  simple  reason,  we  should  con- 
tinue to  support  Federal  funding  for  the  arts 
and  oppose  any  efforts  to  cut  NEA  and  NEH 
funding 

Mr  FRANKS  of  Connecticut  Mr.  Chairman, 
1  support  the  Interior  appropriations  bill  before 
us  today,  it  provides  Si 3.2  billion  to  help  pre- 
serve our  important  natural  and  biological  re- 
sources. This  bill  funds  the  National  Park  Sys- 
tem, the  National  Wildlife  Refuge  fund,  and 
the  U.S.  Fish  and  Wildlife  Service.  Amencans 
are  visiting  our  national  parks  and  appreciating 
the  natural  beauty  of  our  country  in  record 
numbers.  Money  for  the  Interior  has  been  re- 
duced by  Si  95  million  less  than  last  year,  a 
reasonable  reduction  considering  our  national 
deficit.  This  cut  will  not  hurt  the  ability  of 
Americans  to  enjoy  the  natural  assets  of  our 
country. 
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This  bill  comes  close  to  home  for  my  con- 
stituents because  it  provides  the  money  need- 
ed to  operate  the  Weir  Farm  National  Historic 
site.  Connecticut  is  proud  of  having  been  the 
summer  home  of  the  American  impressionist 
painter  J  Alden  Weir.  Volunteers  and  private 
donors  have  worked  to  make  this  park  a  place 
of  beauty  and  historical  meaning.  I  have  intro- 
duced a  bill  to  expand  the  boundaries  of  the 
Weir  Farm  Historic  Site.  Every  member  of  the 
Connecticut  delegation  has  cosponsored  this 
bill. 

This  bill  also  funds  the  National  Endowment 
for  the  Arts.  In  no  way  do  I  support  the  offen- 
sive performances  that  have  been  funded  by 
the  NEA.  At  the  same  time,  I  realize  that  the 
vast  majority  of  projects  funded  by  the  NEA 
are  respected  and  worthwhile.  I  feel  it  is  best 
to  handle  the  NEA  controversy  by  cutting  the 
program,  but  not  completely  eliminating  it.  I  do 
not  understand  why  these  few  offensive 
projects  get  chosen  for  funding,  and  we  in 
Congress  need  to  make  sure  that  this  problem 
stops. 

Mr.  EMERSON.  Mr  Chairman,  I  nse  today 
to  voice  my  opposition  to  a  little-known  provi- 
suDn  in  the  Interior  appropriations  bill  that  will 
effectively  dose  an  important  research  center 
in  my  district.  With  this  language  the  Bureau 
of  Mines  Research  Centers  in  Tuscaloosa,  AL 
and  Rolla,  MO,  the  latter  being  in  my  district, 
will  be  closed  over  a  2-year  penod.  This  will 
happen  under  the  guise  of  reorganization  by 
the  Bureau  of  Mines.  In  fact,  this  proposal  is 
politically  motivated  and  not  based  on  sci- 
entific analysis.  Furthermore,  this  proposal 
was  done  with  hardly  any  input  from,  rank-and- 
file  employees  of  the  Bureau  of  Mines.  The 
proposed  reorganization  ignores  the  primary 
customer  of  the  Bureau  of  Mines — the  mining 
community.  There  is  certainly  no  secret  that 
this  plan  was  put  together  with  political  consid- 
erations overriding  any  logical  criteria. 

Closing  the  Rolla  facility  would  be  a  serious 
mistake.  It  would  not  only  irreparably  harm  this 
rural  community,  but  it  would  significantly  un- 
dercut the  Bureau's  own  efforts  in  environ- 
mental research  In  fact,  the  Rolla  Research 
Center  devotes  75  percent  of  its  budget  to 
waste  remediation  and  reuse  investigations.  It 
IS  also  my  understanding  that  about  half  of  the 
Bureau's  expertise  m  environmental  remedi- 
ation and  pollution  control  and  prevention — as 
related  to  mining  and  metallurgical  problems — 
takes  place  at  the  Rolla  Center.  The  Center 
has  developed  unique  capabilities  in  the  treat- 
ment of  hazardous  wastes  through  the  use  of 
innovative  and  selective  systems  to  clean  up 
contaminated  sites  resulting  in  clean  soils  plus 
valuable  and  usable  byproducts. 

This  administration  has  emphasized  the  im- 
portance of  cleaning  up  our  past  environ- 
mental mistakes  with  regard  to  the  mining 
community  and  other  areas.  Missouri,  as  well 
as  other  States  across  the  country  have  seri- 
ous problems  that  must  be  addressed.  The 
thrust  of  the  Center's  research  is  complimen- 
tary to  the  very  ideals  espoused  by  this  ad- 
ministration. In  my  mind,  the  Bureau  would 
better  serve  itself  and  the  country  by  starting 
Its  reorganization  efforts  from  the  lop  down. 
The  Bureau  should  first  make  cuts  with  the 
bureaucracy  here  in  Washington,  rather  than 
with  the  people  and  the  facilities  m  the  field 
where  the  work  and  research  is  actually  done. 
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Mr.  Chairman,  Missoun  produces  about  94 
percent  of  the  Nation's  primary  lead.  The  Roll 
Center  is  located  approximately  60  miles  from 
what's  known  as  the  New  Lead  Belt.  The 
State  IS  eighth  in  nonfuel  minerals,  with  a  min- 
eral value  of  Si. 5  billion.  It  is  home  to  eight 
lead,  silver,  zinc,  copper,  cobalt,  and  iron 
mines  with  three  smelters  and  six  mills.  All 
told,  the  industry  employs  about  12,000  peo- 
ple from  all  over  the  State,  but  undoubtedly 
the  majority  of  them  make  their  home  and 
their  livelihood  in  my  district. 

We  in  Missouri  have  benefited  from  our 
God-given  natural  resources.  Lead  which  once 
contributed  invaluably  to  the  civilized  world  in 
the  form  of  plumbing,  shelter,  and  high-octane 
fuels,  we  now  know  to  be  a  mixed  blessing.  It 
IS  still  invaluable  to  us  for  the  lead-acid  battery 
found  in  every  car  and  for  extensive  use  m  ra- 
diation shielding.  Yet,  it  is  a  heavy-metal  toxin. 
Research  into  its  safe  extraction  and  use  is  as 
necessary  as  research  into  stabilization  and 
clean  up  of  old  waste  piles  and  impound- 
ments— something  that  we  have  plenty  of  in 
Missouri.  The  Rolla  Center  is  involved  in  this 
technology. 

The  Center  has  worked  closely  over  the 
years  m  coordination  with  the  industry  con- 
cerning some  of  the  technologies  I  mentioned 
earlier.  The  industry  m  Missouri  is  strongly 
united  in  keeping  the  Center  located  m  Rolla. 
Furthermore,  the  Center  has  worked  closely 
with  the  USGS,  the  University  of  Missoun- 
Rolla — formerly  the  Missourian  School  of 
Mines — and  State  officials  as  well.  I  would 
challenge  anyone  to  prove  to  me  that  the 
Rolla  Research  Center  is  not  a  good  bang  for 
the  Federal  buck.  Furthermore,  the  Rolla 
Chamber  of  Commerce  estimates  that  the 
economic  value  of  the  Center  to  this  rural 
community  is  approximately  S28  million — so 
for  a  little  over  $4  million  of  Federal  funds,  the 
Center  is  returning  S28  million  to  the  commu- 
nity in  economic  activity. 

Mr.  Chairman,  as  1  conclude,  I  want  to  also 
point  out  that  the  work  being  done  by  the  Re- 
search Center  is  unprecedented.  While  it  gets 
3  percent  of  the  Bureau's  research  budget,  it 
accounts  for  30  percent  of  m-house  R&D 
awards  and  19  percent  of  the  Bureau  Center's 
awards  overall.  It  would  appear  to  me  that  the 
Center  is  doing  something  right.  I  seriously 
question  the  rationale  and  the  cntena  used  by 
the  Bureau  of  Mines  to  come  to  the  conclu- 
sions it  has  reached  regarding  the  Rolla  Re- 
search Center. 

In  my  mind,  a  prudent  and  complete  exam- 
ination of  this  plan  will  find  that  the  Rolla  Re- 
search Center  is  a  good  investment  to  guide 
us  in  future  environmental  technologies  for  the 
mining  community. 

Mr.  DE  LUGO.  Mr.  Chairman,  I  nse  m  sup- 
port of  the  bill. 

As  chairman  of  the  authorizing  subcommit- 
tee with  general  jurisdiction  over  matters  con- 
cerning the  U.S.  insular  areas — including  the 
smaller  areas  which  receive  special  assistance 
through  the  Interior  Department.  I  want  to 
commend  my  friend  and  distinguished  col- 
league, the  chairman  of  the  Interior  Sub- 
committee, Sidney  Yates,  for  his  masterful 
work  in  putting  this  bill  together. 

In  particular,  I  want  to  express  my  apprecia- 
tion for  his  cooperation  and  sensitivity  on  sev- 
eral insular  matters,  especially  a  few  which  in- 


volved   both    authorizing    and    appropriating 
committee  responsibilities. 

One  of  these  matters  is  the  epidemic  of  vio- 
lent crime  which  in  the  territory  that  I  am  privi- 
leged to  represent,  the  Virgin  Islands  It  has 
become  so  senous  that  it  justifies  special  as- 
sistance. 

Much  of  It  IS  due  to  the  trafficking  of  illicit 
drugs  from  the  outside  through  and  in  our  is- 
lands. 

The  brutality  of  some  crimes  has  imperiled 
our  tourism-based  economy.  But,  more  impor- 
tantly, violent  crime  rates  which  are  far  above 
the  national  average  have  substantially  wors- 
ened the  quality  of  life  of  every  Virgin  Islander. 

Our  Governor,  Alexander  Farrelly,  was  real- 
istic enough  to  recognize  that  Federal  re- 
sources are  needed  to  help  protect  what  m 
other  ways  is  America's  tropical  paradise  Ixith 
for  Its  people  and  our  million  visitors  from  the 
States  each  year. 

Mr.  Chairman,  I  am  particularly  pleased  to 
see  that  H.R.  4602  includes  funding  for  Guam 
and  the  Commonwealth  of  the  Northern  Man- 
ana  Islands  to  partially  offset  the  costs  that 
have  been  incurred  by  these  two  insular  areas 
since  implementation  of  the  Compact  of  Free 
Association  With  the  Micronesian  States 

The  Compact  permits  Micronesians  open 
entry  into  the  United  States  and  insular  areas. 
The  law  which  actually  defines  the  relation- 
ship, Public  Law  99-239,  included  an  amend- 
ment, which  I  and  others  authored,  which  au- 
thorized appropriations  to  cover  the  cost  im- 
posed on  the  educational  and  other  social  sys- 
tems of  insular  governments  by  Compact  mi- 
gration. 

The  executive  branch  is  supposed  to  cal- 
culate these  costs  and  recommend  appro- 
priate reimbursement,  but  the  Intenor  Depart- 
ment's territones  office,  OTIA,  has  consistently 
tned  to  avoid  the  responsibility  to  pay  for  the 
costs  by  saying  that  it  didn't  know  what  the 
cost  were. 

It  also  has  tried  to  pass  off  the  responsibility 
to  calculate  the  costs  to  the  insular  govern- 
ments involved — and  then  disputed  insular  es- 
timates. 

The  gentleman  from  Illinois  has  moved  to 
end  this  ruse  by  rejecting  funds  for  more 
studying  of  the  matter — and  proposing  the 
funding  that  the  law  actually  intends;  To  reim- 
burse the  insular  governments.  I  also  want  to 
note  the  role  of  the  Delegate  from  Guam, 
Robert  A.  Underwood,  m  genmg  us  to  this 
point. 

The  bill  also  includes  another  reimburse- 
ment intended  by  Congress  m  establishing 
free  association  with  the  Marshall  Islands 
through  another  provision  that  some  of  us 
helped  wnte. 

The  Compact  signed  by  a  representative  of 
President  Reagan  would  have  provided  Fed- 
eral tax  and  trade  law  exemptions  to  encour- 
age economic  activity  in  the  Marshalls  and  Mi- 
cronesia— which  had  been  little  developed  by 
OTIA  economically  but  which  would  need  to 
become  more  self-reliant  under  self-govern- 
ment. 

The  incentive  proposals  were  irresponsible, 
however.  Outlandish  loopholes  that  would 
have  created  tax  havens  were  proposed.  They 
would  have  provided  greater  encouragement 
for  investment  in  essentially  independent  sov- 
ereign States  than  are  provided  in  U.S.  areas. 
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This  House  changed  the  provisions,  still  pro- 
viding a  very  attractive  investment  climate  but 
not  violating  defensible  policy. 

At  the  same  time,  we  recognized  that  the 
peoples  of  the  islands  had  been  misled  m  ap- 
proving the  compact  on  the  economic  benefits 
that  it  would  bring  We  also  recognized  the 
need  to  provide  assistance  lor  economic  de- 
velopment. 

We  added  a  number  ot  Federal  programs 
and  capital  to  facilitate  U  S.  economic  activity 
in  the  islands.  Some  of  the  capital  was  guar- 
anteed, other  amounts  were  authorized. 

The  bill  includes  a  small  portion  of  the  funds 
we  authorized  to  make  up  lor  what  had  not 
been  done  otherwise. 

There  is  one  other  matter  that  Chairman 
Yates  and  our  committee  have  worked  on 
which  involves  the  freely  associated  states 
that  I  should  mention.  It  concerns  the  safety  of 
the  atoll  of  Rongelap.  contaminated  by  a  U.S 
nuclear  weapons  test  40  years  ago,  and  the 
health  and  welfare  of  the  atoll's  people. 

In  acting  on  the  compact  with  the  Marshalls. 
our  committee  insisted  on  a  provision  to  com- 
mit our  Nation  to  answer  the  people  of 
Rongelaps  questions  about  the  seriousness  of 
the  contamination  and  take  the  measures  nec- 
essary to  overcome  any  problems 

The  distinguished  chairman  of  the  full  com- 
mittee. George  Miller,  and  I  have  fought  to 
get  these  commitments  implemented. 

We  now  know  that  there  has  been  good 
reason  for  the  concerns  of  the  people  of 
Rongelap — m  spite  of  the  assurances  of  safety 
provided  by  Federal  bureaucrats.  Way  out  ot 
proportion  cancer  rates  and  hearl-rendering 
birth  delects  prove  that  there  is  a  problem. 

The  bill  includes  a  portion  ol  the  lurther 
funding  that  will  be  needed  to  address  it  We 
expect  that  some  ol  the  additional  funds  will 
come  through  the  Delense  Department  appro- 
priations bill  due  to  the  origin  ol  the  problem 
and  also  due  to  the  understanding  ol  our  dis- 
tinguished colleague  who  chairs  that  sub- 
committee. John  Murtha.  Other  lunds  will 
have  to  be  provided  later. 

Since  all  that  needs  to  be  done  is  still  not 
clear,  the  lunds — lor  cleanup  and  resettlement 
ol  Rongelap  as  well  as  other  needs  ol  the 
community — would  be  spent  with  the  approval 
of  OTIA.  Given  its  record  ol  relative  insensitiv- 
ity  to  problem,  however,  we  will  also  expect  to 
be  given  adequate  notice  ol  the  spending 
plans.  This  will  provide  us  with  an  opportunity 
to  act  il  bureaucrats  agamsi  try  to  push  the 
people  back  to  the  island  belore  the  problems 
are  sulliciently  dealt  with. 

The  people  ol  Rongelap.  who  have  been 
away  from  their  homes  lor  years  now.  can  be 
more  easily  pressured  to  prematurely  return 
because  ol  the  desperate  conditions  under 
which  many  are  living  in  exile.  We  will  expect 
their  essential  human  needs  to  be  met  while 
they  have  to  be  away  from  Rongelap  so  that 
they  can  make  truly  free  decisions  about  their 
future  and  they  can  live  decently  while  a  mess 
that  our  Government  created  is  clean-up 

Mr,  Chairman,  as  Members  may  know  the 
administration  expects  to  enter  into  free  asso- 
ciation with  the  last  remaining  part  of  the  Pa- 
cific Islands  Territory  that  we  have  been  re- 
sponsible lor  under  an  agreement  with  the 
United  Nations— Palau— on  October  1.  This 
relationship  is  authorized  to  be  implemented 


under  a  law  and  terms  which  I  am  very  proud 
to  have  sponsored. 

The  bill  includes  the  appropriate  lundmg  lor 
this  compact.  It  also,  however,  includes  lunds 
which  I  and  others  recommended,  to  luHill  re- 
sponsibilities lor  developing  these  islands  into 
sell-reliance 

In  noting  this.  I  want  to  also  note  that  we 
will  have  to  provide  lurther  lunds  lor  Palau  il 
the  compact  cannot  actually  be  implemented 
as  agreed  October  i 

I  also  want  to  explain  why  the  bill  includes 
more  special  assistance  than  almost  anyone 
had  anticipated  lor  the  development  ol  the  one 
part  ol  the  Pacilic  Islands  Territory  that  has 
become  a  pan  ol  the  United  States  political 
lamily   The  Northern  Mariana  Islands. 

Current  law  requires  527,720,000  in  such 
assistance  annually  until  this  requirement  is 
changed,  but  the  law  also  contemplated  a 
change  alter  Congress  considered  rec- 
ommendations. OTIA  recommended  a  Si 20 
million  commitment  ol  assistance  Irom  fiscal 
year  1994  to  liscal  year  2000 

We  obiected  to  a  new  commitment  ol  spe- 
cial assistance  without  conditions  related  to 
the  commonwealth's  lax  and  alien  labor  poli- 
cies The  tax  policies  fail  to  meet  the  Com- 
monwealths  responsibilities  lor  self-reliance 

The  alien  labor  policies  have  let  in  massive 
numbers  of  nonresident  workers,  imposing 
costs  on  public  services  and  threatening  the 
social  fabric  ol  the  community.  They  have  al- 
lowed too  many  nonresidents  to  be  treated 
inhumanely.  And  they  use  low-paid,  non- 
residents and  the  Commonwealth's  Iree-trade 
relationship  with  the  United  States  to  unlairiy 
compete  with  the  garment  industry  in  the 
States  and  other  insular  areas. 

OTIA  hindered  agreement  on  a  commitment 
with  conditions  last  year,  so  the  will  ol  the 
House  was  to  provide  no  lunds  rather  than 
special  assistance  without  conditions 

In  spite  of  this,  OTIA  recently  recommended 
a  scaled-down  package  of  assistance — S27 
million  between  fiscal  years  1995  and  1996 
without  real  conditions.  This  was  amazing  m 
light  ol  the  insistence  of  Chairman  MillER  and 
others  that  there  be  conditions. 

OTiAs  proposal  is.  obviously,  unacceptable 
and.  thus.  S27. 720.000  will  continue  to  be  pro- 
vided 

Mr,  Chairman,  in  all  of  the  Pacific  issues  i 
have  mentioned.  OTIA  has  performed  dis- 
appointingly The  office,  perhaps  fortunately, 
also,  though,  has  much  less  of  a  role  than  it 
once  did. 

In  fact,  most  ol  our  frustrations  with  it  relate 
to  it  interfering  m  areas  outside  ol  its  real 
mandate  m  policies  and  programs  which  other 
agencies  now  nandle  directly  with  sell-govern- 
ing insular  areas. 

Further.  OTIA  will  lose  one  of  its  most  im- 
portant remaining  missions  when  the  Compact 
with  Palau  is  implemented,  scheduled,  as  i 
mentioned  earlier,  for  October  1.  While  OTIA 
now  oversees  and  subsidizes  the  Government 
of  Palau,  relations  will  then  be  conducted  by 
a  State  Department  Ollice  and  most  assist- 
ance will  then  be  provided  on  an  automatic 
basis. 

OTiA  once  oversaw  and  subsidized  the  gov- 
ernments ol  all  ol  the  insular  areas  But  it  now 
oversees  none  other  than  Palau  and  only  sut>- 
sidizes  American  Samoa  with   lunds  that  in- 


volve any  substantial  work  on  its  pari  Most  ol 
its  work  IS  in  providing  the  special  assistance 
that  I  have  mentioned 

In  spite  of  this,  OTIA  spends  a  substantial 
amount  ol  lunds  in  ways  that  relate  to  its 
lormer  role  as  an  overseer  ol  msuiar  govern- 
ments and  lead  agency  on  matters  concerning 
them.  These  expenditures  especially  involve 
intergovernmental  liaison,  travel,  and  the  re- 
sponsibilities ol  other  agencies. 

At  the  same  time,  it  doesn't  attend  to  its  real 
areas  ol  responsibility  well 

In  case  there  is  still  any  question  about  this, 
I  want  to  mention  an  issue  that  is  not  covered 
by  this  bill  because  it  doesn't  require  lund- 
mg— but  IS  one  ol  OTIA's  lew  remaining  major 
responsibilities  Disposing  ol  Water  Island  in 
the  Virgin  Islands. 

The  disposal  was  complicated  by  a  delicient 
lease  that  the  Department  entered  into  m 
1952,  But  legal  complications  arising  from  the 
lease  really  only  involve  a  portion  of  the  prop- 
erty and  a  settlement  could  have  been  worked 
out. 

We  have  done  everything  possible  to  help 
OTIA  find  its  way,  from  hearings,  to  a  law  re- 
quiring a  plan,  to  House  passage  ol  a  proc- 
ess, to  an  agreement  with  the  Senate  chair- 
man on  the  parameters  ol  a  disposal. 

I  have  given  guidance  on  every  policy  ques- 
tion; but  OTIA  has  tied  itself  m  legal  and  politi- 
cal knots  And  a  year  and  a  hall  alter  the  end 
ol  the  lease,  the  island  still  has  not  integrated 
into  the  local  community,  hundreds  ol  people 
involved  are  in  iimbo,  and  some  ol  the  most 
precious  properly  under  the  US. -Hag  cannot 
be  put  to  Its  best  uses, 

OTlAs  perlormance  and  reduced  roie  does 
not  lustily  the  level  ol  lunds  that  have  been 
provided  lor  It,  So,  Chairman  Miller  and  I 
worked  with  Chairman  Yates  to  reduce  lund- 
mg lor  OTIA's  own  expenses,  while  increasing 
funding  as  appropriate  to  meet  needs  m  and 
Federal  responsibilities  regarding  the  insular 
areas  themselves. 

The  reduction  m  the  bill  is  the  least  that  we 
believe  should  be  agreed  to. 

In  conclusion.  I  want  to  commend  Chairman 
Yates  and  the  ranking  member  of  the  sub- 
committee, Ralph  Regula.  for  the  continued 
support  they  have  shown  to  the  peoples  of  the 
US,  offshore  areas.  I  also  want  to  note  the 
work  and  cooperation  ot  the  stall,  especially 
Kathy  Johnson, 

I  urge  my  colleagues  to  support  this  bill. 

Ms  PELOSI.  Mr  Speaker.  I  rise  to  reaffirm 
my  lull  support  ol  the  National  Endowment  lor 
the  Humanities  and  m  opposition  to  any 
amendments  which  would  weaken  either  pro- 
gram. Both  endowments  support  artistic  excel- 
lence and  expanded  opportunities  lor  ail 
Americans  to  experience  and  participate  m  the 
arts  and  humanities. 

Let  me  commend  Chairman  Yates  of  the  In- 
terior Appropriations  Subcommittee  for  bring- 
ing us  a  bil!  clearly  withm  the  discretionary  al- 
location lor  both  budget  authority  and  outlays. 
As  we  all  know,  the  country's  budget  problems 
are  not  due  to  discretionary  spending  pro- 
grams, particularly  the  important  programs  in- 
cluded m  this  bill. 

The  NEA's  budget  is  less  than  ^Anoths  ol  1 
percent  of  the  Federal  budget  and  S20  million 
less  than  the  budget  lor  military  bands 

Most  endowment  grants  must  be  matched 
by    nonlederal    lunds — Irom    11    to    14 — and 
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therelore  generate  sigmlicant  revenue.  For  ex- 
ample, in  1992,  the  NEA  awarded  Si 23  million 
to  3,500  organizations.  This  resulted  in  gener- 
ating an  estimated  Si. 4  billion  m  matching 
funds  or  ten  times  as  much  as  the  NEA 
awards  themselves.  This  is  an  example  of  a 
sound  Federal  program. 

Investing  in  arts  organizations  creates  jobs 
and  more  importantly,  improves  the  quality  ol 
Amencan  lives.  The  NEA  and  NEH  stimulate 
both  private  and  public  sector  investment 
which  lurther  creates  jobs  and  opportunities 
lor  both  educational  and  enriching  experi- 
ences. Mr.  Chairman,  I  strongly  urge  my  col- 
leagues to  support  the  NEA  and  NEH  and  to 
defeat  the  ill-conceived  amendment  attempting 
to  weaken  these  programs. 

Mr.  YATES.  Mr.  Chairman,  before  I 
move  that  the  committee  rise.  I  just 
want  to  express  the  gratitude  of  myself 
and  the  members  of  our  committee  for 
the  superb  job  that  they  did  in  con- 
ducting the  administration  of  this  bill. 
It  was  very  well  done. 

Mr.  Chairman.  I  move  that  the  com- 
mittee do  now  rise  and  report  the  bill 
back  to  the  House  with  an  amendment, 
with  the  recommendation  that  the 
amendment  be  agreed  to.  and  that  the 
bill,  as  amended,  do  pass. 

The  motion  was  agreed  to. 

Accordingly,  the  committee  rose;  and 
the  Speaker  pro  tempore  [Mr.  Wise] 
having  assumed  the  chair,  Mr.  Glick- 
M.-\N.  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  committee, 
having  had  under  consideration  the  bill 
(H.R.  4602)  making  appropriations  for 
the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  end- 
ing September  30.  1995.  and  for  other 
purposes,  had  directed  him  to  report 
the  bill  back  to  the  House  with  an 
amendment,  with  the  recommendation 
that  the  amendment  be  agreed  to,  and 
that  the  bill,  as  amended,  do  pass. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTIO.N  TO  RECO.VIMIT  OFFERED  BY  MR.  MYF.RS 
OF  INDI.\N.-\ 

Mr.  MYERS  of  Indiana.  Mr.  Speaker. 
I  offer  a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  MYERS  of  Indiana.  Mr.  Speaker. 
in  its  present  form,  I  am. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Motion  to  recommit  offerfd  by  Mr.  Mver.s 
of  Indiana:  Mr.  M'iER.s  of  Indiana  moves  to 
recommit  the  bill.  H.R.  4602.  to  the  Commit- 
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tee  on  Appropriations  with  instructions  to 
that  committee  to  report  the  same  back  to 
the  House  forthwith  with  the  following 
amendment: 

On  Page  50.  line  11.  strike  $62,131,000  and 
insert  S61. 131.000, 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Indiana  [Mr.  Myer.s]  is 
recognized  for  5  minutes  in  support  of 
his  motion  to  recommit. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker. 
I  will  just  take  one  minute  to  simply 
explain,  this  is  a  simple  motion  to  re- 
commit, striking  SI  million  from  the 
land  acquisition  account  for  the  Forest 
Service  for  acquisition  of  some  prop- 
erty in  the  district  of  the  gentleman 
from  Tennessee  [Mr.  Quillen],  in  the 
Cherokee  National  Forest,  and  specifi- 
cally for  the  highlands  of  Roan.  The 
local  authorities  say  that  it  is  going  to 
take  the  land  off  the  taxing  base.  The 
Forest  Service  has  not  adequately 
taken  care  of  the  land  they  do  have. 
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It  is  a  simple  amendment. 

Mr.  YATES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  YATES.  Mr.  Speaker,  I  have  ex- 
amined the  amendment.  I  have  dis- 
cussed it  with  the  gentleman  from  In- 
diana. We  can  accept  this  amendment. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker. 
I  thank  the  chairman.  He  has  a  good 
bill.  With  this,  I  will  be  able  to  vote  for 
it. 

The  SPEAKER  pro  tempore  (Mr. 
Wise).  Without  objection,  the  previous 
question  is  ordered  on  the  motion  to 
recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The. 
question  is  on  the  motion  to  recommit. 

The  motion  to  recommit  was  agreed 
to. 

Mr.  YATES.  Mr.  Speaker,  pursuant 
to  the  instructions  of  the  House,  I  re- 
port the  bill,  H.R.  4602,  back  to  the 
House  with  an  amendment. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  amendment. 

The  Clerk  read  as  follows: 

.Amendment:  On  Pat'e  ,50.  line  11.  strike 
$62,131,000  and  insert  $61,131,000 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BUNNING.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  338,  nays  85, 
not  voting  11.  as  follows: 


Abercrombie 

Ackerman 

.Andrews  iMEi 

Andrews  iNJi 

.Andrews  iTX) 

.Applegate 

Bacchus  (FL) 

Baesler 

Bare  a 

Barlow 

Barrett  iWli 

Bateman 

Becerra 

Beilenson 

Bentley 

Bereuter 

Berman 

BeviU 

Bilbra.v 

Bitirakis 

B'.shop 

Blackwell 

Blute 

Boehlert 

BoniDa 

Borski 

Boucher 

Brewster 

Brooks 

Browder 

Brown  iCAi 

Brown  i  FL) 

Brown  lOH) 

Bryant 

B.vrne 

Calvert 

Canady 

Cantwell 

Cardin 

Carr 

Castle 

Chapman 

Clayton 

Clement 

Clinger 

Clyburn 

Coleman 

Collins  (GAi 

Collins  (ILi 

Collins  iMI) 

Conyers 

Cooper 

Coppersmith 

Costello 

Coyne 

Cramer 

banner 

Darden 

de  la  Garza 

Deal 

DeFazlo 

DeLauro 

Dellums 

Derrick 

Deutsch 

Diaz-Balart 

Dicks 

Dingell 

Dixon 

Dooley 

Dunn 

Durbin 

Edwards  (C.Ai 

Edwards  iTXi 

Engel 

English 

Eshoo 

Evans 

Everett 

Ewing 

Farr 

Fawell 

Fazio 

Fields  (LA  I 

Filner 

Fingerhut 

Fish 

Flake 

Foglietta 

Ford  (Mil 

Ford  (TN) 

Fowler 

Frank  iMAi 


[Roll  No.  272] 

YEAS— 338 
Franks  iCT) 
Frost 
Furse 
Gallegly 
Gallo 
Gejdenson 
Gephardt 
Gcren 
Gibbons 
Gilchrest 
Oillmor 
Oilman 
Gingrich 
GUckman 
Gonzalez 
Coodlatte 
Goodling 
Gordon 
Goss 
Grandy 
Green 
Greenwood 
Gutierrez 
Hall  (OHi 
Hamburg 
Hamilton 
Hansen 
Harman 
Hasten 
Hastings 
Hayes 
Hefner 
HUIiard 
Hinchey 
Hoagland 
Hobson 

Hochbrueckner 
Hoekstra 
Hoke 
Holden 
Horn 

Houghton 
Hoyer 
Hughes 
Hutchinson 
Hutto 
Hyde 
Inhofe 
Inslee 
Is  took 
Jefferson 
Johnson  (CT) 
Johnson  (G.A) 
Johnson  (SDi 
Johnson.  E.  B 
Johnston 
Kanjorski 
Kaptur 
Kasich 
Kennedy 
Kennelly 
Kildee 
Kleczka 
Klein 
Klink 
Kolbe 
Kopetski 
Kreidler 
Kyi 

LaFalce 
Lambert 
Lancaster 
Lantos 
LaRocco 
Laughlin 
Lazio 
Leach 
Lehman 
Levin 
Lewis  I  C.\  I 
Lewis  iFLi 
Lewis  (GAi 
Lightfoot 
Linder 
Lipinski 
Livingston 
Long 
Lowey 
Lucas 
Maloney 
Mann 
Manton 


Margolies- 
Mezvinsky 

Markey 

Martinez 

Matsui 

Mazzoli 

McCandiess 

McCloskey 

McCrery 

McDade 

McDermott 

McHale 

Mclnnis 

McKeon 

McKinney 

McMillan 

McNuIty 

Meeban 

Meek 

Menendez 

Meyers 

Mfume 

Mica 

Michel 

Miller  (CAl 

Mineta 

Mlnge 

Mink 

Moakley 

MoUohan 

MontgomeH'' 

Moran 

Morella 

Murphy 

Murtha 

Myers 

Nadler 

Neal  (MA I 

Neal  (NCi 

Nussle 

Oberstar 

Obey 

Giver 

Ortiz 

Orton 

Owens 

Packard 

Fallone 

Parker 

Pastor 

Payne  <NJ) 

Payne  (VA) 

Pelosi 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Pomeroy 

Porter 

Port  man 

Poshard 

Price  (.NCi 

PryceiOHi 

Quillen 

Rahall 

Rangel 

Ravenel 

Reed 

Regula 

Reynolds 

Richardson 

Ridge 

Roemer 

Rogers 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roukema 

Rowland 

Roybal-AIlard 

Rush 

Sabo 

Sanders 

Sangmeister 

Sawyer 

Sax ton 

Schenk 

Schiff 

Sc breeder 

Schumer 

Scott 

Serrano 
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Sharp 

Sundnuist 

Visclosky 

Shaw 

Swett 

Volkmer 

Shays 

Swift 

WaUh 

Shepherd 

Synar 

Waters 

Shuster 

Tanner 

Watt 

Slslsky 

Taylor  iNCi 

Wajtman 

SkaKg* 

Tejeda 

Weldon 

Skeen 

Thomas  <CA) 

Wheat 

Skelton 

Thomas  iWYi 

Whitten 

Slattery 

Thompson 

Williams 

Slaughter 

Thornton 

Wilson 

Smith  iIAi 

Thurman 

Wise 

Smith  (NJi 

Torkildsen 

Wolf 

Snowe 

Torres 

Woolsey 

Spratt 

Torrlcelli 

Wyden 

Stark 

Traflcant 

Wynn 

Stenholm 

Tucker 

Yates 

Stokes 

Unsoeld 

Young  lAK) 

Strickland 

Valentine 

Young iFLi 

Studds 

Velazfiuez 

Stupak 

Vento 
NAVS-85 

Allard 

Duncan 

Oxley 

Archer 

Ehlers 

Paxon 

Armey 

Emerson 

Petri 

Bachus  lAL) 

Fields  (TXi 

Pomho 

Baker  <CA) 

Franks  (NJi 

Ramsiad 

Baker  (LA) 

Gekas 

Roberts 

Ballenuer 

Grams 

Rohrabacher 

Barcia 

Hall  (TXl 

Roth 

Barrett  (NEi 

Hancock 

Royce 

Bart  let  t 

Heney 

Santorum 

Barton 

Herger 

Sarpallus 

BUley 

Huffington 

Schaefer 

Boehner 

Hunter 

Sensenbrenner 

Bunnin; 

Inglis 

Smith  iMIi 

Burton 

Jacobs 

Smith  lOHi 

Buyer 

Johnson.  Sam 

Smith  iTXi 

Callahan 

Kim 

Solomon 

Camp 

King 

Spence 

Coble 

Kingston 

Stearns 

Combest 

Klug 

Stump 

Condit 

Knollenberg 

Talent 

Cox 

Levy 

Tauzin 

Crane 

Lewis  (KYi 

Taylor  (MS) 

Crapo 

Manzullo 

L'pton 

Cunningham 

McCollum 

Vucanovich 

DeLay 

McHugh 

Walker 

Dickey 

Miller  iFLi 

Zimmer 

Doolittle 

MoUnari 

Dreier 

Moorhead 

NOT  VOTING— 11 

Bonior 

Lloyd 

Towns 

Clay 

Machtley 

Washington 

Dornan 

McCurdy 

Zeliff 

Gunderson 

Quinn 

D  1543 

The  Clerk  announced 

the   following 

pair: 
On  this  vote: 

Mi"s    Moyd  for.  with  Mr   Quinn  apainst 

Mr.  HANCOCK  changed  his  vote  from 
"yea"  to  "nay." 

Mr.  LEWIS  of  Florida  changed  his 
vote  from  "nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  RUSH.  Mr.  Speaker,  due  to  ollicial  busi- 
ness. 1  was  not  available  lor  rollcall  No.  270. 

Had  I  been  present,  I  would  have  voted 
"aye"  on  No.  270. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  4602,  DE- 
PARTMENT OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRL\TIONS  ACT,  1995 

Mr.  YATES.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  in  the  engrossment 
of  the  bill.  H.R.  4602.  the  Clerk  shall  be 
authorized  to  make  any  necessary 
technical  corrections. 

The  SPEAKER  pro  tempore  (Mr. 
WisK).  Is  there  objection  to  the  request 
of  the  gentleman  from  Illinois? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr  FAWELL.  Mr.  Speaker,  on  rollcall  vote 
269,  I  was  unavoidably  detained  and  was  un- 
able to  cast  my  vole.  Had  I  been  present,  I 
would  have  voted  "nay." 


WAIVING  CERTAIN  POINTS  OF 
ORDER  AGAINST  HR  4603.  DE- 
PARTMENTS OF  COMMERCE. 
JUSTICE.  AND  STATE,  THE  JUDI- 
CIARY, AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT,  1995.  AND 
SUPPLEMENTAL  APPROPRIA- 

TIONS. 1994 

Mr.  BEILENSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  461  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  461 

Resolved,  That  points  of  order  aKainst  con- 
sideration of  the  bill  (H.R  4603)  making  ap- 
propriations for  the  Departments  of  Com- 
merce. Justice,  and  State,  the  Judiciary,  and 
related  agencies  programs  for  the  fiscal  year 
ending  September  30.  1995.  and  making  sup- 
plemental appropriations  for  these  depart- 
ments and  agencies  for  the  fiscal  year  ending 
September  30,  1994.  and  for  other  purposes, 
for  failure  to  comply  with  clause  2(1 1(6)  of 
rule  XI  or  clause  7  of  rule  XXI  are  waived. 
During  consideration  of  the  bill,  all  points  of 
order  against  provisions  in  the  bill  or  failure 
to  comply  with  clause  2  of  rule  XXI  are 
waived  except  as  follows:  beginning  with 
■notwithstanding"  on  page  3,  line  18. 
through  "Act."  on  line  19:  beginning  with 
That"  on  page  36.  line  16.  through,  "Pro- 
vided further."  on  page  37.  line  6:  and  begin- 
ning with  •;  Provided"  on  page  48,  line  25, 
through  "Treasury"  on  page  49,  line  4.  Where 
points  of  order  are  waived  against  only  part 
of  a  paragraph,  any  point  of  order  against 
matter  in  the  balance  of  the  paragraph  may 
be  applied  only  within  the  balance  of  the 
paragraph  and  not  against  the  entire  para- 
graph. The  amendment  printed  in  the  report 
of  the  Committee  on  Rules  accompanying 
this  resolution  shall  have  precedence  over  a 
motion  that  the  Committee  of  the  Whole  rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  if 
the  amendment  is  offered  by  a  Member  des- 
ignated in  the  report 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Beilen- 
s(DN)  is  recognized  for  1  hour. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
the  purpose  of  debate  only.  I  yield  the 
customary  30  minutes  to  the  gen- 
tleman from  P'lorida  [Mr.  Goss],  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume. 

During  consideration  of  this  resolu- 
tion, all  time  yielded  is  for  the  purpose 
of  debate  only. 


Mr.  Speaker.  House  Resolution  461  is 
the  rule  providing  for  the  consideration 
of  H.R.  4603.  the  fiscal  year  1995  appro- 
priations for  the  Departments  of  Com- 
merce. Justice,  and  State,  and  for  the 
Judiciary  and  related  agencies. 

Mr.  Speaker,  this  is  an  open  rule.  The 
rule  waives  clause  2(L)(6)  of  rule  XI.  re- 
quiring a  3-day  layover,  and  clause  7  of 
rule  XXI,  requiring  that  relevant  print- 
ed hearings  and  report  be  available  for 
3  days  prior  to  consideration  of  a  gen- 
eral appropriation  bill,  against  consid- 
eration of  the  bill. 

In  addition,  clause  2  of  rule  XXI.  pro- 
hibiting unauthorized  appropriations 
or  legislative  provisions  in  a  general 
appropriation  bill,  is  waived  against  all 
provisions  in  the  bill  with  certain  ex- 
ceptions. This  waiver,  protecting  cer- 
tain sections  of  the  bill  against  points 
of  order,  is  necessary  because  th?  bill 
contains  appropriations  for  several 
agencies  that  have  not  yet  been  reau- 
thorized. 

The  bill  also  contains  a  number  of 
general  provisions,  many  of  which  have 
been  carried  for  several  years.  This 
waiver  we  believe  is  reasonable,  espe- 
cially since  the  bill  provides  funding 
for  agencies  and  activities  for  which 
authorizing  legislation  has  not  been  fi- 
nalized. 

For  example,  authorization  has  not 
yet  been  enacted  for  most  of  the  appro- 
priations items  in  the  Department  of 
Justice  needed  for  the  war  on  crime 
and  drugs,  including  the  FBI.  the  DEA. 
the  INS,  the  U.S.  attorneys,  and  the 
Byrne  grants  for  State  and  local  law 
enforcement  assistance. 

In  addition,  the  hill  recommends  over 
$2  billion  in  funding  for  programs  in- 
cluded in  the  crime  bill,  which  is  cur- 
rently awaiting  action  by  a  conference 
committe- 

Several  i.'\;\;rams  under  the  Depart- 
ment of  Commerce  also  await  reau- 
thorization as  do  sevP'-al  independent 
agencies  and  cc  missiin-,  including 
the  Federal  Conii.  i  '"atiuns  Commis- 
sion and  the  Federal  Commis- 
sion. 

Mr.  Speaker,  there  are  several  exce^ - 
tions  to  this  waiver,  as  I  mentioned  aii 
of  which  are  clearly  defined  in  the  rule. 
The  exceptions  were  made  at  the  re- 
quest of  the  authorizing  committees 
with  jurisdiction  over  those  particular 
provisions:  they  are  made  in  accord- 
ance with  a  longstanding  tradition  in 
the  Rules  Committee  to  honor  such  re- 
quests. The  rule  provides  that  if  only  a 
portion  of  a  paragraph  is  protected,  a 
point  of  order  may  lie  only  against  the 
balance  of  the  paragraph. 

The  provisions  which  remain  unpro- 
tected under  the  rule  deal  with  the 
Anti-Car  Theft  Act  of  1992,  a  provision 
dealing  with  the  Securities  and  Ex- 
change Commission,  and  a  provision 
dealing  with  user  fees  under  the  U.S. 
Travel  and  Tourism  Administration. 

D  1550 
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vides that  the  amendment  printed  in 
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the  report  to  accompany  the  rule,  if  of- 
fered by  the  designated  Member.  Mr. 
T.AVLOR  of  North  Carolina,  will  have 
precedence  over  a  motion  that  the 
Committee  on  the  Whole  rise.  The 
amendment  made  in  order  limits  funds 
from  being  used  to  implement,  admin- 
ister, or  enforce  EEOC  guidelines  cov- 
ering religious  harassment. 

Mr.  Speaker,  H.R.  4603.  the  bill  for 
which  this  rule  provides  consideration 
is  a  $26.6  billion  appropriation  for  the 
Departments  of  Commerce.  Justice, 
and  State,  the  Judiciary,  and  related 
agencies  for  fiscal  year  1995.  The  bill  is 
$1.2  billion  below  the  President's  re- 
quest and  $36  million  below  the  sub- 
committee section  602(b)  allocation. 

A  number  of  important  programs  are 
funded  by  this  bill,  including  several 
for  law  enforcement  and  immigration, 
including  substantial  increases  in  the 
number  of  Border  Patrol  agents,  which 
are  among  the  most  popular  in  Con- 
gress and  the  most  important  to  our 
constituents.  The  committee  is  operat- 
ing under  severe  budgetary  restraints 
and  has.  unfortunately,  been  unable  to 
fund  some  of  the  programs  many  of  us 
had  hoped  to  see  funded. 

As  one  Member  who  represents  the 
area  in  Los  Angeles  that  was  hardest 
hit  by  the  January  earthquake.  I  would 
like  to  thank  the  committee  for  rec- 
ognizing the  need  to  transfer  the 
unspent  money  from  the  Transpor- 
tation account  in  the  earthquake  sup- 
plemental bill  to  the  Small  Business 
Administration. 

The  SB.A  has  been  faced  with  an  over- 
whelming number  of  applications  for 
loans  from  residents  and  businesses  in 
the  area  whose  homes  and  companies 
were  damaged  or  destroyed  by  this  dis- 
aster. 

Mr.  Speaker,  we  commend  the  new 
chairman  of  the  subcommittee,  the 
gentleman  from  West  Virginia.  Mr. 
MoLLOHAN.  and  his  friend  Mr.  Roger.s. 
the  ranking  minority  member,  for 
their  good  work  in  bringing  us  a  fis- 
cally responsible  measure  for  financing 
some  of  the  most  visible  and  important 
agencies  of  the  Government.  We  know 
this  has  been  a  very  diffic.':  task  for 
them  under  the  budget  constraints. 

Mr.  Speaker,  to  repeat,  this  is  an 
open  rule,  and  I  urge  my  colleagues  to 
support  it  so  that  we  may  proceed  to 
consideration  of  the  bill  as  soon  as  pos- 
sible. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  begin  by  urging  my 
colleagues  to  look  closely  at  this  bill— 
it  is  chock  full  of  important  programs, 
like  immigration  and  border  control 
and  increased  funding  for  prisons.  And 
that  is  why  I  am  disappointed  that  the 
arbitrary  pressures  of  scheduling  have 
forced  the  Rules  Committee  to  waive 
the  normal  3-day  layover  period  and 
rush  this  bill  to  the  floor. 
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Mr.  Speaker,  it  seems  we  are  on  a 
roll  in  the  Rules  Committee— for  the 
sixth  time  this  year  we  have  an  open 
amendment  process  on  an  appropria- 
tions bill.  That  is  good  news  for  Mem- 
bers and  good  news  for  taxpayers,  be- 
cause it  means  we  can  make  reductions 
where  appropriate.  But  openness  does 
not  necessarily  mean  fairness  and 
there  is  a  disturbing  aspect  to  the 
trend  we  seem  to  be  setting.  These  ap- 
propriations bills  are  coming  to  the 
House  floor  through  the  Rules  Commit- 
tee, under  special  protections  and 
waivers  even  though  appropriations 
bills  should  not  have  to  go  through  the 
Rules  Committee  at  all.  But  the  Rules 
Committee  has  been  meeting  just 
about  daily  to  crank  out  these  special 
exceptions,  which  have  the  effect  of 
making  some  Members  of  this  House 
more  privileged  than  others.  You  see. 
at  the  same  time  as  we  grant  permis- 
sion to  certain  Members  to  violate  the 
rules  of  this  House,  we  are  denying 
that  same  permission  to  the  rest  of  the 
House  membership. 

Some  of  my  colleagues  on  the  other 
side  of  the  aisle  still  do  not  seem  to  un- 
derstand the  fairness  argument.  But  we 
are  being  consistent  in  our  request:  Ei- 
ther do  not  waive  the  rules  of  the 
House  for  anyone,  or  waive  the  rules  of 
this  House  equally  for  all  Members.  In 
today's  case,  the  rules  are  waived  for 
most  of  the  bill  as  written— with  a  few 
exceptions  for  provisions  that  step  on 
the  toes  of  the  chairmen  of  the  Energy 
and  Commerce  and  Ways  and  Means 
Committees.  And,  in  a  welcome  sur- 
prise, the  rules  have  been  waived  to 
allow  our  colleague.  Mr.  Taylor,  to 
offer  an  amendment  suspending  the 
highly  questionable  new  religious  har- 
assment guidelines  at  the  EEOC— these 
guidelines  are  outrageous  and  unwork- 
able and  they  should  not  be  imple- 
mented. Your  friendly  government  is 
telling  you  you  must  work  in  a  reli- 
gious free  environment.  I  congratulate 
Mr.  Taylor  for  his  persuasive  testi- 
mony before  the  Rules  Committee  yes- 
terday. 

But  the  rules  were  not  waived  for 
other  Members  seeking  the  same  op- 
portunity— the  chance  to  have  impor- 
tant and  relevant  matters  addressed  on 
this  floor.  For  instance,  the  House  will 
not  consider  an  important  shift  in  pri- 
orities—cutting money  from  the  anti- 
trust division  at  Justice  to  ensure  that 
sufficient  funds  are  devoted  to  combat- 
ing violent  crime.  Mr.  Schiff  was 
turned  down  despite  the  excellent  case 
he  made  that  this  President  and  most 
Americans  have  asked  for  more  funding 
and  attention  to  violent  crime — not 
antitrust  crime.  And  we  will  not  con- 
sider an  amendment  pertaining  to  de- 
portation of  felony  criminals  who  hap- 
pen to  be  from  Mexico,  and  who  end  up 
turned  loose  in  society  rather  than 
taken  out  of  society  because  of  prob- 
lems with  the  law.  Lam.ar  S.mith  gave 
us  a  remedy.  And  we  will  not  have  a 


chance  to  consider  a  crucial  amend- 
ment offered  by  the  ranking  member  of 
the  Appropriations  Subcommittee.  Mr, 
Rogers,  to  cap  the  U.S.  contribution  to 
U.N.  peacekeeping  missions  at  25  per- 
cent. This  is  a  matter  not  just  of  U.S. 
funds,  but  also  of  U.S.  involvement  in 
potentially  open-ended,  ill-defined  and 
dangerous  multilateral  peacekeeping 
adventures. 

I  doubt  most  Americans  know  the 
bill  for  peacekeeping  right  now  is 
about  $1.25  billion.  A  billion  of  that  is 
already  owed.  A  quarter  of  a  billion  is 
out  there  prospectively  for  other  ad- 
ventures that  we  may  go  into,  things 
like  Haiti  that  some  of  us  do  not  think 
are  such  a  great  idea. 

Mr.  Speaker,  I  am  especially  troubled 
that  we  will  not  consider  three  dif- 
ferent amendments  dealing  with  Unit- 
ed States  involvement  with  Haiti.  Mr. 
LiviNGSTO.N  and  Mr.  Lightfoot  raised 
this  issue  to  ensure  that  United  States 
troops  do  not  get  sucked  into  a  quag- 
mire in  Haiti.  While  some  might  say 
this  bill  is  not  the  proper  place  for  the 
Haiti  debate— I  warm  my  colleagues 
again  that  timeliness  is  a  major  issue 
here. 

We  have  significant  indication  that 
the  administration  is  heading  toward 
unilateral  military  intervention  in 
Haiti — apparently  at  the  will  of  the 
Black  Caucus.  Randall  Robinson  and 
Haitian  exile  President  Aristide.  In  the 
words  of  one  unnamed  administration 
official:  "We  are  no  longer  in  the  nego- 
tiating business."  As  U.N.  official 
Dante  Caputo  noted  in  his  now  infa- 
mous memo  cited  by  ABC  News  and  the 
Wall  Street  Journal,  the  United  States 
has  actually  served  as  "a  brake  to  a 
diplomatic  solution  "  in  Haiti.  Caputo 
also  concluded  that  the  administration 
considers  an  invasion  of  Haiti  a 
"chance  to  show,  after  strong  media 
criticism  of  the  administration,  the 
President's  decisionmaking  capability 
and  firmness  of  leadership  in  inter- 
national political  matters."  Last 
month  this  House  voted  against  mili- 
tary intervention  in  Haiti— a  vote  that 
was  reversed  after  2  weeks  of  heavy 
pressure  on  majority  Members  by  their 
own  leadership.  With  the  House  clearly 
divided  on  the  issue  of  United  States 
military  invasion  of  Haiti.  Members 
should  be  concerned  that  we  may  end 
up  with  troops  in  Harm's  Way  in  Haiti 
in  the  coming  weeks.  That  certainly 
makes  the  prospective  peacekeeping 
funds  in  this  bill.  $222  million,  which 
could  be  used  for  a  Haiti  operation,  es- 
pecially relevant.  But  under  this  rule, 
we  won't  have  the  opportunity  to  de- 
bate that  question  unless  a  procedural 
motion  to  rise  is  defeated— a  rare  oc- 
currence on  this  floor. 

Mr.  Speaker,  the  unfair  nature  of 
this  rule  is  not  just  a  partisan  prob- 
lem—we were  even  prevented  from  ex- 
tending fairness  to  majority  Members 
seeking  flexibility  in  one  of  their 
amendments.      Members      should      be 
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clear— just  because  something  is  la- 
beled an  "open  rule"  does  not  make  it 
fair  or  mean  it  is  the  best  it  can  be.  In 
this  case,  we  have  certainly  come  up 
short  of  that  mark. 
RoLLc.M.L  Votes  in  thk  Rules  com.mittek  on 

A.MENDMENTS    TO    THE    PROPOSED    Rfl.E    ON 

H.R.  4603.  Commerce.  Justice.  St.^te.  Jidi- 

CIARY    .APPROPRIATIONS.    FISCAL    YEAR    1995. 
JlNE  22.  1994 

1.  Rogers— An  amendment  providing  that 
no  funds  In  the  bill  ma.v  be  used  to  pay  more 
than  25%  of  a  U.N.  peacekeeping  operation. 
Vote  (Defeated  3-6):Yea.s:  Quillen.  Dreier. 
Goss.  Nays:  Derrick.  Beilenson.  Frost.  Hall. 
Gordon.  Slaughter  Not  Voting:  Moakley. 
Bonior.  Wheat,  Solomon. 

2.  Livingston— .\n  amendment  providing 
that  U.S.  troops  may  not  be  used  against 
Haiti  unless  contingency  plans  for  using  U.S. 
troops  against  Cuba  have  been  developed. 
Vote  (Defeated  3-7):  Yeas:  Quillen.  Dreier. 
Goss.  Nays:  Moakley,  Derrick.  Beilen.son. 
Frost,  Hall.  Gordon,  Slaughter.  Not  Voting: 
Bonior,  Wheat.  Solomon. 

3.  Livingston— An  amendment  providing 
that  no  funds  in  this  bill  may  be  used  to  sup- 
port U.S.  troops  against  Haiti  unless  contin- 
gency plans  for  using  U.S.  troops  against 
Haiti  have  been  developed.  Vote  (Defeated! 
3  7):  Yeas:  Quillen.  Dreier.  Goss.  Nays; 
Moakley.  Derrick.  Beilenson.  Frost,  Hall. 
Gordon.  Slaughter.  Not  Voting:  Bonior. 
Wheat.  Solomon. 

4.  Lightfoot— An  amendment  to  prevent 
peacekeeping  funds  from  being  used  for  a 
U.N.  operation  in  Haiti  including  U.S.  troops 
without  first  seeking  authorization  from 
Congre.ss.  Vote  (Defeated  3  7):  Yeas:  Quillen. 
Dreier.  Goss.  Nays:  Moakley.  Derrick,  Beil- 
enson. P'rost.  Hall.  Gordon.  Slaughter.  Not 
Voting:  Bonior.  Wheat.  Solomon. 

5.  Smith  (TX»— An  amendment  providing 
that  no  funds  in  the  bill  may  be  used  to  re- 
turn to  Mexico  any  Mexican  national  who  is 
a  prisoner  convicted  of  a  felony  in  the  US 
without  a  final  order  of  deportation  Vote 
(Defeated  3-7):  Yeas:  Quillen.  Dreier,  Goss 
Nays:  Moakley.  Derrick.  Beilenson.  Frost. 
Hall.  Gordon,  Slaughter.  Not  Voting:  Bonior. 
Wheat.  Solomon. 

6.  Schiff— An  amendment  to  transfer  funds 
from  the  Anti-Trust  Division  of  the  Justice 
Department  to  the  U.S.  Attoi'neys  appropria- 
tion. Vote  (Defeated  3-7):  Yeas:  Quillen. 
Dreier.  Goss.  Nays:  Moakley.  Derrick.  Beil- 
enson. Frost,  Hall.  Gordon.  Slaughter.  Not 
Voting:  Bonior.  W'heat.  Solomon. 

7.  ConditThurman  — An  amendment  to  pro- 
vide X600  million  to  reimbui-se  states  for 
costs  of  incarcerating  illegal  aliens  to  be 
paid  for  by  an  across-the-board  cut  of  2.3  per- 
cent. Vote  (Defeated  4-6):  Yeas:  Quillen. 
Dreier.  Goss.  Beilenson.  Nays:  Moakley.  Der- 
rick. Frost.  Hall.  Goidon.  Slaughter.  Not 
Voting:  Bonior.  Wheat.  Solomon. 

8.  Adoption  of  Rule— Vote  (Adopted  7-3). 
Yeas:  Moakley.  Derrick.  Beilenson.  Frost. 
Hall,  Goi'don,  Slaughter.  Nays:  Quillen. 
Dreier,  Goss.  Not  Voting:  Bonior,  Wheat. 
Solomon. 

Mr.  Speaker,  I  yield  4  minutes  to  the 
gentleman  from  Kentucky  [Mr.  Rog- 
ers], the  distinguished  ranking  mem- 
ber of  the  subcommittee. 

Mr.  ROGERS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  mc  this 
time. 

Mr.  Speaker,  unfortunately  I  have  to 
rise  in  opposition  to  the  rule,  and  I  do 
so  reluctantly. 

The  Commerce-Justice-State  bill  can 
be    separated    into    two    parts    in    mv 


mind.  One  is  the  peacekeeping  for  the 
U.N.  portion  of  the  bill,  part  1;  part  2  is 
the  rest  of  the  bill. 

Mr.  Speaker,  overall  I  strongly  sup- 
port the  rest  of  the  bill.  But  there  is  a 
grave  deficiency  with  respect  to  the 
U.N.  peacekeeping  contributions  that 
the  United  States  is  being  asked  to 
make  that  should  concern  every  Mem- 
ber of  this  body  and  certainly  every 
taxpayer  in  this  country.  This  bill  con- 
tains $1.2  billion  to  pay  the  bills  the 
United  Nations  sends  us  for  peacekeep- 
ing just  for  this  year.  Included  in  this 
amount  is  $670  million  for  a  fiscal  1994 
supplemental  appropriations  bill  em- 
bedded in  the  1995  appropriation  bill. 
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This  fiscal  1994  supplemental,  Mr. 
Speaker,  is  being  paid  for  by  using  the 
savings  the  Congress  voted  last  Feb- 
ruary as  part  of  the  supplemental  ap- 
propriation to  aid  the  victims  of  the 
Los  Angeles  earthquake.  Where  did 
those  savings  come  from,  Mr.  Speaker? 
They  came  from  very  hard-earned  sav- 
ings that  Congress  made,  they  came 
from  popular  domestic  programs  like 
education,  low-income  housing,  among 
others. 

Also  included  in  this  bill  is  another 
$533  million  for  both  fiscal  1994  and  1995 
U.N.  peacekeeping  bills  handed  to  the 
United  States  by  the  United  Nations.  I 
would  point  out  that  the  $670  million  in 
the  1994  supplemental  as  well  as  the  $28 
million  in  the  1995  bill  go  to  what  the 
United  Nations  calls  our  arrearage  to 
them,  past-due  bills  the,v  say  we  owe. 
There  is  only  $222  million  in  the  fiscal 
1995  bill  for  prospective  peacekeeping 
operations  and  we  all  know  that  that 
will  be  insufficient.  Why  are  we  provid- 
ing all  this  money?  Because  the  United 
Nations  has  sent  us  $1.1  billion  in  bills 
we  have  not  appropriated  and  should 
not  fully  pay,  in  my  view.  And  why 
should  we  not  fully  pay  those  bills?  Mr. 
Speaker,  because  the  number  and  the 
costs  of  peacekeeping  missions  voted 
by  the  United  Nations  have  exploded 
without  any  regard  for  the  budget  con- 
straints that  the  U.S.  Congress  faces.  A 
mere  two  missions  existc(i  just  6  years 
ago,  just  two  peacekeeping  missions. 
And  now  they  number  16  for  which  we 
are  assessed.  The  price  tag.  6  years  ago, 
was  $30  million.  Today  it  is  $1.5  billion. 
And  because  the  United  Nations  con- 
tinues to  bill  the  American  taxpayer 
for  too  much  of  these  costs,  the  United 
Nations  sends  our  taxpayers  a  bill  for 
nearly  one-third  of  the  cost.  31.7  per- 
cent, and  our  allies  do  not  pay  enough 
Japan  is  billed  for  only  12.5  percent, 
Germany  for  8.9  percent.  Great  Britain 
for  6.4  percent,  and  China  0.9  percent. 
Is  that  fair  burdensharing,  I  ask  you?  I 
do  not  think  a  single  Member  of  this 
body  could  say,  "yes." 

If  we  are  going  to  give  the  United  Na- 
tions a  billion  dollars,  is  it  not  time 
that  the  Congress  demanded  fairness? 
This  bill  does  not  do  that. 
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I  asked  the  Committee  on  Rules  to 
make  in  order  an  amendment  to  give 
us  some  fairness  at  the  United  Nations. 
My  amendment  would  have  kept  the 
U.S.  share  at  25  percent  at  a  savings  to 
us  of  $214  million  for  use  for  other  pri- 
orities, which  we  certainly  have.  The 
Committee  on  Rules  refused.  Now 
while  I  appreciate  that  the  Committee 
on  Rules  made  in  order  the  Taylor 
amendment,  and  while  I  support  the 
overall  bill.  Mr.  Speaker.  I  cannot  sup- 
port this  rule. 

I  reluctantly  say  that  because  I 
think  the  chairman  and  the  sub- 
committee have  done  a  very  good  job. 
But  I  rise  to  reluctantly  oppose  this 
rule. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Iowa  (Mr.  Lightkoot]. 

Mr.  LIGHTFOOT.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Speaker.  I  rise  in  opposition  to 
the  rule.  I  am  disappointed,  although 
not  surprised,  that  the  Rules  Commit- 
tee has  declined  to  grant  the  waiver 
Mr.  LniNGSTON  and  I  requested  with 
respect  to  an  amendment  concerning 
Haiti. 

The  Lightfoot-Livingston  amend- 
ment limits  funds  in  the  peacekeeping 
section  of  the  Commerce.  Justice. 
State,  and  the  Judiciary  appropria- 
tions bill  from  being  used  for  a  U.N. 
peacekeeping  operation  in  Haiti,  in 
which  United  States  troops  are  to  be 
deployed,  without  first  seeking  author- 
ization of  Congress.  For  the  House  to 
consider  this  amendment  we  must  now 
defeat  a  motion  to  rise  and  report  at 
the  end  of  consideration  of  the  bill. 

I  do  not  offer  this  amendment  out  of 
any  disrespect  to  the  new  chairman  of 
the  Commerce  Appropriations  Sub- 
committee and  my  friend.  Mr.  Mollo- 
HAN.  He  and  Hal  Roger.s  have  done  a 
fine  job  in  crafting  a  bill  under  dif- 
ficult financial  circumstances.  As  Mr. 
Rogers  has  said  previously,  remove 
the  sections  on  U.N.  peacekeeping  and 
we  have  ourselves  a  good  bill. 

But  what  an  interesting  brand  of 
leadership  the  majority  party  brings 
this  House.  The  leadership  of  the  ma- 
jority routinely  defies  the  President  on 
matters  like  Bosnia.  NAFT.\,  and 
China.  However,  when  American  lives 
are  potentially  at  stake,  they  twist 
arms  to  reverse  votes  and  evade  their 
responsibility  as  members  of  the  legis- 
lative branch. 

The  Lightfoot-Livingston  amend- 
ment does  not  prevent  the  President 
from  committing  the  United  States  to 
acting  unilaterally  in  Haiti.  Nor  does 
the  amendment  prejudge  how  this 
House  would  vote  on  such  an  invasion. 
But  if  the  President  decides  time  and 
policy  allows  the  United  States  to 
work  through  the  Security  Council 
process,  then  time  also  allows  for  an 
authorization  from  Congress.  By  deny- 
ing Mr.  Livi.NGSTON  and  me  the  oppor- 
tunity   to   offer   this  amendment,    the 
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majority  party  is  clearly  showing  its 
lack  of  confidence  in  the  Presidents 
ability  to  persuade  the  American  peo- 
ple why  we  should  invade  Haiti. 

Let  me  also  comment  on  the  Rules 
Committee's  decision  to  deny  Mr.  Rog- 
ers the  opportunity  to  offer  his  amend- 
ment to  limit  our  contribution  to 
peacekeeping  operations  to  25  percent 
of  all  U.N.  peacekeeping  expenses.  The 
U.N.  is  headed  down  an  expensive  road 
and  this  administration  is  so  enamored 
of  multilateral  solutions  that  it  refuses 
to  see  the  long-term  costs  and  risks. 

For  example,  the  U.N.  has  increased 
its  peacekeeping  staff  by  99  percent  in 
last  9  months.  You  can  be  sure  the  U.N. 
did  not  reduce  staff  in  other  parts  of  its 
operation  to  cover  that  increase.  This 
administration  now  provides  intel- 
ligence information  to  the  United  Na- 
tions on  a  regular  basis,  the  only  na- 
tion that  provides  such  information  ac- 
knowledged to  come  from  its  intel- 
ligence service.  Most  alarming  of  all. 
U.N.  Ambassador  Albright  does  not  feel 
that  U.S.  personnel  are  at  any  special 
risk  in  peacekeeping  operations. 

Frankly,  there  are  other  serious 
questions  about  the  President's  new 
peacekeeping  policy.  Despite  the  Presi- 
dent's allegedly  tough  new  criteria, 
which  are  actually  no  different  than 
the  criteria  announced  at  the  Presi- 
dent's speech  before  the  United  Nations 
last  fall,  the  United  States  has  not 
voted  against  a  single  peacekeeping 
mission. 

Second,  despite  these  new  criteria, 
allegations  have  arisen  that  the  United 
States  vote-swapped  peacekeeping 
votes  in  the  security  council  with  the 
French  last  fall.  Although  we  have  re- 
quested the  U.S.'U.N.  cables  which 
might  clarify  this  situation,  so  far  the 
administration,  citing  executive  privi- 
lege, has  refused  to  supply  Congress 
with  those  cables. 

Finally,  it  appears  that  Colin  Pow- 
ell's language  to  protect  U.S.  soldiers 
serving  in  the  field  in  U.N.  operations 
was  removed  at  the  request  of  Ambas- 
sador Albright  after  U.N.  Secretary 
General  Boutros  Ghali  objected.  Again, 
attempts  to  clarify  this  situation  have 
been  stonewalled. 

I  would  hope  this  House,  at  the  least, 
agrees  that  if  we  are  going  to  deploy 
troops  to  Haiti,  the  people's  elected 
representatives  should  be  consulted  be- 
fore our  sons  and  daughters  are  placed 
in  harms  way. 

So  I  urge  my  colleagues  to  reject  this 
rule  and,  if  necessary,  vote  against  the 
motion  to  rise  at  the  end  of  this  bill  so 
this  House  can  perform  its  constitu- 
tional duty  with  regard  to  Haiti. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  3  min- 
utes to  our  friend,  the  gentleman  from 
Arizona  [Mr.  Coppersmith]. 

Mr.  COPPERSMITH.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker,  1  rise  to  speak  because 
of  a  matter  outside  the  scope  of  the  bill 


to  which  this  rule  applies  has  a  signifi- 
cant effect  on  an  issue  within  the  bill's 
scope.  First,  however.  I  wish  to  salute 
the  subcommittee  as  well  as  its  chair- 
man, because  I  believe  no  prior  Con- 
gress and  no  prior  administration  have 
done  so  much  to  help  with  the  serious 
problems  of  illegal  immigration  in  the 
United  States,  particularly  in  the 
Southwest. 

The  bill  which  we  will  take  up  follow- 
ing adoption  of  this  rule  provides  for 
$54.5  million  for  up  to  950  new  and  des- 
perately needed  Border  Patrol  agents. 
This  legislation  recognizes  that  illegal 
immigration  patterns  may  have 
changed,  possibly  as  a  result  of  a  shift 
away  from  locations  that  received  ad- 
ditional Border  Patrol  positions  in  fis- 
cal year  1994.  the  so-called  bubble  ef- 
fect. 

In  Nogales.  AZ,  which  did  not  receive 
supplemental  new  agents,  we  have  seen 
a  dramatic  increase  in  undocumented 
immigrants  and  illegal  border  cross- 
ings. The  resources  we  spend  stemming 
illegal  immigration  at  the  border 
should  pay  great  future  dividends  in 
the  form  of  savings  on  medical,  edu- 
cation, public  safety,  and  corrections 
costs. 

However,  we  face  another  problem 
even  with  the  adoption  of  this  bill.  To 
fund  the  INS  at  the  level  called  for  in 
this  bill,  the  crime  bill  conferees  must 
increase  the  authorization  for  the  INS 
from  the  Crime  Control  Trust  Fund  by 
at  least  $185.4  million  for  fiscal  year 
1995. 

A  draft  conference  report  circulated 
by  the  crime  bill  conferees  indicates 
that  out  of  the  S30.2  billion  in  the  pro- 
posed crime  control  trust  fund,  only 
$400  million  over  6  years  would  be  au- 
thorized for  the  INS— approximately 
S66.6  million  for  fiscal  year  1995. 

The  integrity  of  our  immigration  ini- 
tiatives will  be  seriously  undermined 
without  an  adequate  authorization 
from  the  pending  crime  bill. 

Today.  I  joined  with  25  of  my  col- 
leagues in  a  letter  to  the  crime  bill 
conferees  urging  them  to  provide  at  a 
minimum  $252  million  in  fiscal  year 
1995  authorizations  to  the  INS  from  the 
crime  control  trust  fund. 

Given  what  I  believe  will  be  strong 
support  for  the  Commerce,  Justice,  and 
State  appropriations  bill  coming  before 
us  today.  I  believe  the  crime  bill  con- 
ferees can  increase  the  INS  authoriza- 
tion levels  knowing  that  this  Congress 
and  the  country  stand  behind  them. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  3-' 
minutes  to  the  distinguished  gen- 
tleman from  Louisiana  [Mr.  Living- 
.STON].  a  distinguished  member  of  the 
committee. 

D  1610 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
rise  in  opposition  to  the  rule  on  the 
Commerce.  Justice.  State  appropria- 
tions bill.  The  rule  is  allegedly  open. 
Unfortunately.  Mr.  Speaker,  the  rules 


of  the  House  do  not  allow  funding  limi- 
tation amendments  unless  the  motion 
to  rise  is  defeated,  and  that  is  a  fact 
which  confuses  the  issue  so  that  we 
will  not  directly  confront  matters 
which.  I  believe,  are  extremely  impor- 
tant. 

The  gentleman  from  Iowa  [Mr. 
Lightfoot]  and  I  requested  waivers 
from  the  Committee  on  Rules  so  that 
we  could  offer  our  important  amend- 
ment requiring  congressional  approval 
for  a  peacekeeping  invasion  in  Haiti. 
Without  waivers,  which  we  did  not  get, 
the  administration's  plans  for  the  inva- 
sion of  Haiti  may  never  receive  ade- 
quate scrutiny  by  this  Congress. 

President  Clinton's  administration 
has  notified  the  United  Nations  that 
unless  Mr.  Aristide  is  reinstated,  we 
may  invade  Haiti  within  a  couple  of 
months.  In  my  opinion.  Mr.  Speaker. 
that  is  a  very  dangerous  and  ill-advised 
policy.  If  the  President  wants  to  use 
the  United  Nations  as  a  tool  to  send 
United  States  troops  to  Haiti,  he 
should  have  to  seek  authorization  from 
Congress,  just  as  President  Bush  did 
before  the  commencement  of  Operation 
Desert  Storm. 

There  is  no  United  States  strategic 
national  interests  at  stake  in  Haiti. 
The  Haitian  military  force  would  be 
easy  to  defeat.  But  what  happens  after- 
wards? Our  troops  will  be  vulnerable  to 
mob  attack,  sniping  and  terrorism. 
Furthermore,  the  CIA  has  briefed  Mem- 
bers of  Congress,  evidently,  that 
Aristide  is  mentally  unstable  and 
prone  to  violence.  Mr.  Aristide  is  not 
worth  risking  a  single  U.S.  life  in  uni- 
form. 

Lawrence  Pezzullo.  the  former  spe- 
cial adviser  on  Haiti  for  the  Clinton  ad- 
ministration, claims  that  the  United 
States  backed  away  from  a  plan  for  na- 
tional reconciliation  in  Haiti  because 
of  domestic  pressure  from  supporters  of 
Aristide.  Writing  in  the  Washington 
Post.  Mr.  Speaker.  Mr.  Pezzullo  said: 

By  abandonmg  the  track  of  multilateral 
negotiations,  which  was  forcing  Haitians  to 
take  political  responsibility  for  effecting 
change  in  their  country,  we  have  taken  on 
full  responsibility  for  Hani's  future. 

Mr.  Speaker,  we  should  not  put  Unit- 
ed States  servicemen  at  risk  so  that 
President  Clinton,  by  force  of  arms, 
can  rescue  his  wholly  failed  policy  of 
restrictive  sanctions  against  the  poor 
Haitians.  The  President  should  be  re- 
quired to  seek  approval  from  Congress 
if  he  wants  to  put  more  United  States 
lives  on  the  line  in  a  United  Nations 
peacekeeping  expedition  to  Haiti. 

Taking  the  administration's  plans 
further.  I  think  the  administration 
could  bring  some  much  needed  consist- 
ency to  its  foreign  policy  if  it  persists 
In  this  effort  however.  That  is  why  I 
asked  yesterday  the  Committee  on 
Rules  to  make  an  amendment  in  order 
that,  if  the  Clinton  administration  per- 
sists in  its  plans  to  invade  Haiti,  they 
should  not  stop  there.  They  should  go 
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forward  and  also  invade  Cuba  in  which 
all  of  the  horrors  of  Haiti  also  exist 
and  have  existed  for  so  many  years 
since  the  takeover  by  Fidel  Castro. 

Now  I  do  not  think  we  should  invade 
Haiti  or  Cuba,  but,  if  we  are  going  to 
invade  Haiti  to'  restore  democracy,  we 
should  do  the  same  thing  in  Cuba.  The 
Committee  on  Rules  did  not  waive  the 
rules  necessary  to  offer  this  amend- 
ment obviously,  or  the  one  to  force 
President  Clinton  to  come  to  Congress 
before  invading  Haiti.  I  am  not  serious 
about  the  Cuban  thing,  but  I  do  think 
and  do  believe  that  my  colleagues 
should  defeat  this  rule  because,  if  it 
fails,  they  should  defeat  the  motion  to 
rise  so  that  at  least  the  gentleman 
from  Iowa  [Mr.  Lightfoot]  can  offer 
our  important  amendment  on  Haiti, 
and  maybe  the  President  will  come  to 
Congress  before  he  launches  that  ill-ad- 
vised invasion. 

AMEND.MKNT  TO  H.R.  — .  AS  REPORTED  (COM- 
MERCE. .JfSTicE.  State,  and  .Judiciary  .Ap- 
propriations. 1995)  Offered  by  Mr.  Light- 
foot  OF  Iowa 

At  the  end  of  the  bill,  add  the  followlnsr 
new  title; 

TITLE  VIII— ADDITIONAL  GENERAL 
PROVISIONS 
Sec  801.  None  of  the  funds  made  available 
in  this  .Act  may  be  used  for  the  payment  of 
any  United  States  contribution  for  a  United 
Nations  peacekeeping  operation,  when  it  is 
made  known  to  the  Secretary  of  State  that — 
(1)  such  operation  relates  to  Haiti; 
(21  military  personnel  of  the  United  States 
will  be  deployed  in  such  operation;  and 

(3)  such  operation  has  not  been  specifically 
approved  by  the  Congress. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  New  Mexico  [Mr.  SCHIFF] 
who  had  an  amendment  before  the 
Committee  on  Rules  yesterday. 

Mr.  SCHIFF.  Mr.  Speaker.  I  thank 
the  gentleman  from  Florida  [.Mr.  Gos.s] 
for  yielding  this  time  to  me.  I  also  rise 
to  oppose  this  rule,  and  I  also  rise,  as 
my  colleagues  have  said  before  me,  re- 
luctantly 

Mr.  Speaker,  we  have  before  us  a  pro- 
posed open  rule,  which  is  a  welcomed 
development.  We  have  seen  several  al- 
ready this  year,  and  I  commend  the 
Committee  on  Rules  on  making  that 
recommendation  to  us. 

Nevertheless,  Mr.  Speaker,  the  idea 
of  an  open  rule,  as  has  been  stated,  is 
not  the  only  issue  before  us.  It  is  not 
the  only  matter  in  which  the  Commit- 
tee on  Rules  can  influence  the  outcome 
of  a  bill.  The  other  issue  is.  as  in  the 
word  used  by  the  gentleman  from  Cali- 
fornia; it  is  in  the  word  "protection." 
The  Committee  on  Rules  can  offer  pro- 
tection to  the  bill,  or  amendments,  or 
parts  of  the  bill.  Protection  of  course 
in  this  context  means  protection  from 
the  otherwise  rules  of  procedure  in  the 
House. 

Mr.  Speaker,  I  sought  a  protection  in 
that  I  sought  to  be  able  to  offer  what 
should  be  two  amendments  and  which 
will  be  two  amendments  as  one  amend- 


ment. I  am  seeking  to  transfer  funds 
from  the  Antitrust  Division  of  the  De- 
partment of  Justice  to  the  U.S.  Attor- 
ney's Office.  If  my  plan  is  adopted,  the 
Antitrust  Division  will  still  get  an  in- 
crease in  funds  for  the  next  fiscal  year. 
They  will  get  an  increase  of  5  percent 
instead  of  the  13  percent  now  rec- 
ommended by  the  subcommittee.  The 
difference  between  5  percent  and  13  per- 
cent, which  is  about  $5.5  million,  will 
go  to  the  U.S.  Attorneys  where  their 
fight  is  against  violent  crime. 

Now,  in  order  to  put  these  together; 
in  other  words,  in  order  to  consolidate 
them  so  the  Members  would  have  one 
vote,  yes  or  no,  on  this  idea,  I  needed 
to  be  allowed  to  offer  an  en  bloc 
amendment.  The  Committee  on  Rules 
declined,  and  ordinarily  I  would  walk 
away  from  that  because  no  Member  has 
a  special  right  to  special  protection, 
even  though,  without  this  special  pro- 
tection, my  amendments  could  be  con- 
fusing to  Members  because  the  first 
amendment  would  be  just  a  cut  in  the 
Antitrust  Division  without  a  specific 
reference  to  where  the  money  will  go  if 
that  cut  is  granted,  a  cut  in  the  in- 
crease. Now.  if  that  is  all  there  were  to 
it  though.  I  would  say  these  are  the 
procedures  that  ought  to  be  followed, 
but  the  rule  is  filled  with  protections 
for  other  parts  of  the  bill  and  for  an- 
other amendment.  A  number  of  provi- 
sions in  the  bill  are  protected  against 
points  of  order.  An  amendment  is  being 
offered,  an  amendment  that  I  believe  I 
will  support,  that  seems  very  reason- 
able under  the  circumstances.  It  is 
there  because  we  have  offered  it 
through  the  Committee  on  Rules,  a 
protection  from  the  rules  of  the  House. 

Instead.  Mr.  Speaker,  the  bill  that  is 
being  presented  on  the  floor  is  in  viola- 
tion of  the  rules  of  a  3-day  layover  be- 
fore it  is  presented,  and  the  whole 
point  is.  Mr.  Speaker,  that  all  Members 
should  be  on  a  level  playing  field.  Ei- 
ther everyone  who  recjuests  a  reason- 
able protection  on  a  rule  of  procedure 
should  be  granted  that  protection  or 
nobody  should  be  granted  such  protec- 
tion. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  4 
minutes  to  the  distinguished  gen- 
tleman from  New  York  [Mr.  Scjlomon], 
the  ranking  member  of  the  Committee 
on  Rules. 

Mr.  SOLOMON.  Mr.  Speaker.  I  thank 
the  gentleman  from  Florida  for  yield- 
ing the  time,  and  I  rise  to  join  him  in 
opposing  this  rule. 

Mr.  Speaker.  I  am  mindful  of  the  fact 
that  my  friends  on  the  other  side  of  the 
aisle  are  about  to  start  asking,  "What 
is  it  that  will  make  you  Republicans 
happy?" 

Here  we  have  a  rule  that  permits  all 
Members  to  exercise  their  right  to 
offer  amendments  to  cut  or  strike  -  and 
the  one  legislative  amendment  that  is 
made  in  order  is  by  a  Republican. 

"So,  what  do  you  Republicans 
want?"— I  can  hear  it  now. 


Mr.  Speaker,  the  reason  why  Repub- 
licans go  before  the  Rules  Committee 
to  ask  for  legislative  amendments  on 
appropriations  bills  to  be  made  in  order 
is  very  simple:  this  is  very  often  the 
only  chance  Members  have  to  express 
the  will  of  Congress  concerning  Federal 
agencies  and  programs. 

If  this  House  focused  as  much  effort 
on  conducting  the  public's  business,  as 
it  does  on  preserving  the  prerogatives 
and  interests  of  the  one-party  Demo- 
crat leadership,  we  would  not  be  faced 
with  appropriations  bills  such  as  this. 

Fully  54  percent  of  the  funds  to  be 
appropriated  by  this  bill  will  go  to 
agencies  and  programs  that  are  acting 
without  the  cover  of  authorizing  legis- 
lation. 

Fifty-four  percent.  That  is  more  than 
$14  billion  in  this  bill  alone. 

That  is  not  the  fault  of  the  appropri- 
ators. 

The  gentleman  from  West  Virginia 
[Mr.  MoLLOHAN]  and  the  gentleman 
from  Kentucky.  [Mr.  Rcigf.r.s],  and 
their  subcommittee  members  have 
done  the  best  they  could  with  this  bill 
and  the  funds  they  have  to  work  with. 

The  fault  is  with  the  one-party  Dem- 
ocrat leadership  that  rules— and  mis- 
rules—-this  House. 

So.  Republicans  are  going  to  con- 
tinue to  ask  for  legislative  amend- 
ments on  appropriations  bills — for  as 
long  as  large  numbers  of  Federal  agen- 
cies and  programs  continue  to  function 
without  proper  authorization  because 
this  House  cannot  do  its  job. 

In  conclusion.  Mr.  Speaker,  I  would, 
at  least,  like  to  thank  the  Rules  Com- 
mittee for  making  in  order  the  very 
important  amendment  to  be  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Taylor). 

The  proposed  guidelines— mandates — 
on  so-called  religious  harassment  in 
the  workplace  should  not  be  enforced; 
indeed  they  should  be  trashed. 

The  Senate  evidently  thinks  so,  by  a 
vote  of  94  to  0.  And  the  House  will  be 
given  an  opportunity  to  be  heard  on 
this  same  question  when  the  Taylor 
amendment  is  presented. 

There  are  several  other  important 
Republican-sponsored  amendments 

that  are  not  made  in  order  under  this 
rule:  Amendments  concerning  the  esca- 
lating costs  of  U.N.  peacekeeping  mis- 
sions; possible  United  States  military 
intervention  in  Haiti;  the  financial 
burden  on  State  governments  that  is 
caused  by  illegal  immigration;  and  the 
crushing  caseload  that  is  being  carried 
by  Federal  prosecutors. 

The  issue  of  U.N.  peacekeeping  can 
be  addressed,  at  least  in  part,  by  a 
straight  amendment  to  cut.  And  I  will 
offer  such  an  amendment  at  the  appro- 
priate time. 

But  I  do  urge  a  "no"  vote  on  this 
rule.  A  vote  against  this  rule  is  a  vote 
against  the  continuing  abuse  of  power 
by  the  Democrat  Party  in  this  House. 
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D  1620 
Mr.    Speaker. 


I    yield    2 


Mr.    GOSS. 
minutes     to     the     distinguished     gen- 
tleman from  California  [Mr.  Drf.ier]  a 
member  of  the  Committee  on  Rules. 

Mr.  DREIER.  Mr.  Speaker.  I  thank 
my  friend  from  Sanibel  for  yielding. 

Mr.  Speaker,  as  is  more  often  than 
not  the  case,  we  are  here  talking  about 
an  issue  of  fairness.  I  know  that  my 
friend  from  California  [Mr.  Beilenson] 
likes  to  refer  to  this  as  an  open  rule.  It 
does  call  for  an  open  amendment  proc- 
ess. But  the  fact  of  the  matter  is,  there 
are  a  great  many  items  here  that 
emerged  from  the  Committee  on  Ap- 
propriations that  require  protection. 
By  protection,  it  means  that  they  can- 
not be  struck  down,  because  in  the 
rule,  we  protect  those  items. 

So  what  it  means  is  that  members  of 
the  Committee  on  Appropriations  are 
treated  above  the  rest  of  our  member- 
ship here.  I  think  that  that  is  a  major 
mistake  and  it  is  a  very  serious  attack 
on  the  whole  prospect  of  allowing 
Members  to  be  able  to  work  their  will 
on  this  issue. 

I  would  like  to  raise  one  particular 
item  in  this  bill  that  concerns  me  as 
we  proceed.  We  have  reported  out  $1.2 
billion  for  the  U.N.  peacekeeping 
forces,  and  at  the  same  time  there  is  a 
reduction  in  funding  for  the  National 
Endowment  for  Democracy.  It  seems  to 
me  as  we  look  at  this  issue,  the  work  of 
the  National  Endowment  and  Democ- 
racy has  been  so  important  in  trying  to 
encourage  democratic  expansion  and 
free  markets,  that  if  we  had  a  greater 
opportunity  to  expand  the  work  of  the 
National  Endowment  for  Democracy,  it 
would  naturally  follow  that  the  neces- 
sity for  numbers  like  $1.2  billion  for 
U.N.  peacekeeping  forces  would  be  re- 
duced. 

I  urge  a  "no"  vote  on  this  rule.  It  is 
not  fair.  It  in  fact  does  impinge  on  the 
opportunity  that  Members  who  are  not 
on  the  Committee  on  Appropriations 
should  have,  and  I  hope  we  reject  it  and 
come  back  down  on  the  floor  under  the 
standard  operating  procedures. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  would  like  to  correct 
the  gentleman  to  a  certain  extent. 
Anything  that  anyone  finds  objection- 
able in  the  bill  can  be  got  at  by  a  mo- 
tion to  strike.  Under  an  open  rule,  ev- 
erything in  this  bill  can  be  got  at  by  a 
motion  to  strike. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  from  Virginia  [Mr.  Wolf]. 

Mr.  WOLF.  .Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  time  to  me. 

Mr.  Speaker.  I  am  pleased  we  will  be 
allowed  to  consider  the  Taylor-Wolf 
amendment  to  the  Commerce,  Justice, 
State  appropriations  bill. 

The  Taylor-Wolf  amendment  merely 
suspends  any  funding  for  the  October  1. 
1993  proposed  guidelines  that  all  sides 
agree  are  flawed.  All  sides  oppose  the 


present  language  and  this  amendment 
does  not  restrain  the  EEOC  from  pro- 
ceeding on  refining  and  improving  new- 
guidelines  and  does  not  stop  the  EEOC 
from  proceeding  on  religious  harass- 
ment cases  under  title  VII  of  the  Civil 
Rights  Act. 

The  ACLU; 

Under  the  g-uidelines  as  originally  pro- 
posed, an  employer  could  conclude  that  the 
mere  utterance  of  a  relig-ious  reference  or 
the  sighting  of  a  religious  symbol,  if  offense 
to  a  single  employee,  must  be  expunged  from 
the  premises. 

The  American  Jewish  Congress: 

There  is  a  danger  that  the  guidelines  will 
be  used  by  some  to  justify  suppression  of  le- 
gitimate religious  speech  in  the  workplace. 
There  is.  indeed,  already  evidence  that  the 
fear  of  lawsuits  alleging  religious  harass- 
ment has  already  done  so.  as  employers  put 
prophylactic  measures  into  effect  in  order  to 
ward  off  potential  religious  harassment 
suits*  *  *. 

Gary  Bauer  of  the  Family  Research 
Council: 

The  guidelines  broaden  employer  liability 
for  religious  harassment  to  the  point  where 
it  would  be  rational  for  an  employer  simply 
to  impose  a  religion-free  workplace  *  ♦  * 
many  of  our  constituents  are  very  concerned 
that  they  will  be  forced  to  remove  religious 
calendars,    take    the    Bible    off   their    office 

shelf,  stop  wearing  a  cress  or  a  star  of  David 

*  *  * 

A  major  airline  has  already  issued 
guidelines  stating  that  all  personnel 
are  not  to: 

Posses  nor  display,  in  any  manner  on  *  *  * 
premises  any  material  which  may  be  con- 
strued by  anyone  to  have  racial,  religious,  or 
sexual  overtones,  whether  positive  or 
negative*  *  *. 

In  the  majority  of  workplaces  the 
employer  does  not  independently  know 
the  religious  beliefs  of  employees  and 
should  not  be  required  to  abide  by  such 
an  overly  broad  standard  that  would 
force  employers  into  a  religious-free 
zone  at  the  workplace. 

Mr.  Speaker.  I  include  the  following 
for  the  Record. 

The  Chri.stian  Life  Commission  of 
the  Southern  Baptist  Conven- 
tion. 

June  22.  1994. 

Dear  Representative:  I'm  writing  to  urge 
you  to  oppose  the  motion  to  rise  on  the  Com- 
merce. Justice.  State,  and  Judiciary  .Appro- 
priations Bill  in  order  for  the  House  to  be 
able  to  consider  Taylor  Wolf  amendment.  .As 
you  know,  this  amendment  would  deny  fund- 
ing to  the  Equal  Employment  Opportunity 
Commission  for  the  purpose  of  implement- 
ing, administering  or  enforcing  the  guide- 
lines covering  harassment  in  the  workplace 
based  on  religion. 

The  Christian  Life  Commission  is  the  pub- 
lic policy  and  religious  liberty  agency  of  the 
Southern  Baptist  Convention— .America's 
largest  Protestant  denomination  with  15.4 
million  members  in  more  than  38.4{K)  con- 
gregations nationwide. 

On  June  20.  I  sent  a  letter  to  Representa- 
tive Wolf  to  inform  him  of  our  support  for 
his  amendment.  We  have  now  learned  that 
the  Taylor  Wolf  amendment  may  be  impeded 
from  consideration  due  to  parliamentary 
rules. 


Last  week  the  Southern  Baptist  Conven- 
tion in  its  annual  meeting  overwhelmingly 
adopted  a  resolution  which  warned  that  the 
guidelines  -pose  a  grave  risk  to  religious 
freedom  in  the  workplace."  The  resolution 
urged,  -religion  should  be  deleted  from  the 
proposed  guidelines  and  that  the  subject  of 
religious  harassment  should  be  addressed 
separately  in  the  guidelines  on  religious  dis- 
crimination  " 

The  purpose  of  this  letter  is  to  inform  you 
of  our  position  that  the  motion  to  rise  on 
this  appropriations  bill  will  be  regarded  by 
our  organization  as  the  critical  vote  on 
whether  the  House  of  Representatives  op- 
poses the  EEOC  proposed  guidelines  on  reli- 
gious harassment. 

Please    support    the    TaylorWolf    amend- 
ment—by opposing  the  motion  to  rise— and 
protect  religious  liberty  in  the  workplace. 
Sincerely. 

Ja.mes  A.  Smith. 
Director  of  Government  Relations. 

Congress  of  the  United  States. 
House  of  Represe.vt.'^tives, 

Washington.  DC.  June  22.  1994. 
Support  Taylor-Wolf  .Amendme.vt 

Dear  Colleague:  You  may  have  received  a 
letter  recently  from  the  .ACLU.  the  People 
for  the  .American  Way  and  some  religious 
groups  regarding  an  amendment  that  we  in- 
tend to  offer  to  the  Commerce.  State,  Jus- 
tice Appropriations  bill  this  week.  This  let- 
ter mischaracterized  the  reach  and  scope  of 
the  amendment  we  will  be  offering. 

Our  amendment  will  merely  limit  the 
funding  for  the  EEOCs  proposed  guidelines 
of  October  1.  1993  covering  religious  harass- 
ment in  the  workplace.  The  amendment 
reads  as  follows: 

■None  of  the  funds  made  available  in  this 
Act  may  be  used  to  implement,  administer. 
or  enforce  any  guidelines  of  the  Equal  Em- 
ployment Opportunity  Commission  covering 
harassment  based  on  religion,  when  it  is 
made  known  to  the  Federal  entity  or  official 
to  which  such  funds  are  made  available  that 
such  guidelines  do  not  differ  in  any  respect 
from  the  proposed  guidelines  published  by 
the  Commission  on  October  1.  1993  (58  Fed. 
Reg.  512661 

The  amendment  applies  to  the  October  1. 
1993  proposed  guidelines  only.  It  is  a  verj- 
narrow  amendment.  It  would  prevent  the  im- 
plementation during  the  next  year  of  the 
proposed  guidelines  that  virtually  all  sides 
agree  are  misguided.  This  amendment  would 
not  prevent  religious  harassment  claims 
from  being  pursued  at  the  EEOC;  it  would 
only  prevent  these  proposed  guidelines  from 
being  used  to  do  so. 

If  you  have  any  questions  regarding  this 
amendment  please  call  Caroline  Choi  (x56401) 
or  Barbara  Comstock  (x55136). 
Sincerely. 

Charles  Taylor. 
Frank  R.  Wolf. 

Hepresen  tativ^s. 

House  of  Representatives. 
Washington.  DC.  June  22.  1994. 
Religion-Free— -Workplace  Reality" 
Rather  than  wasting  critical  time  resolv- 
ing these  conflicts  *  *  *  all  personnel  are  re- 
quested to  observe  the  following  guidelines: 

•Technical  operations  personnel  snould 
not  possess  nor  display,  in  any  manr  er.  on 
*  *  *  premises,  any  material  which  r.  ay  be 
construed,  by  anyone,  to  have  racial,  reli- 
gious, or  sexual  overtones,  whether  positive 
or  negative,  or  which  contain  or  suggest  pro- 
fanity or  vulgarity. 
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Supervisors  are  requested  to  conduct 
periodic  inspections  to  ensure  that  all  areas 
are  clear  of  material  *  *  *— Delta  Airline 
Kuidelines.  January  1994. 

DEAR  Colleague:  a  'rellffion-free"  work- 
place is  what  is  threatened  by  the  EEOC  pro- 
posed guidelines.  The  above  guidelines  have 
already  been  promulgated  by  a  major  airline 
under  the  current  climate  on  this  issue.  (See 
memo  on  back.) 

The  Taylor- Wolf  amendment  rejects  this 
notion  that  the  workplace  must  be  'religion 
free"  and  that  supervisors  must  be  engaged 
in  -periodic  inspections  "  to  clear  out  Bibles 
or  other  religious  items  an  employee  might 
have  at  work  just  because  they  might  be  •of- 
fensive" to  one  employee.  Religious  freedom 
is  a  fundamental  right  enshrined  In  the  First 
Amendment  of  our  Constitution:  it  cannot  be 
regulated  away  and  should  not  be  attempted 
by  any  government  agency 

The  Taylor-Wolf  amendment  will  pre- 
vent the  EEOC  from  using  any  funds  to  im- 
plement the  guidelines  as  proposed  on  Octo- 
ber 1.  1993.  These  proposed  guidelines  have 
been  criticized  as  unduly  broad  by  those 
acro.ss  the  ideological  spectrum 

If  the  Rules  Committee  does  not  protect 
this  amendment  from  a  point  of  order,  it  will 
be  necessary  to  DEFEAT  THE  MOTION  TO 
RISE  in  order  to  consider  and  vote  on  this 
amendment.  We  would  appreciate  your  sup- 
port in  this  effort  to  ensure  religious  free- 
dom in  the  workplace. 
Sincerely. 

Charles  Stenholm. 
Frank  R.  Wolf. 
Chahle.s  Taylor. 
Buck  McKeon. 
RepTesentatiies. 

Congress  of  the  United  States. 

House  of  Representatives. 
Waahinqton.  DC.  June  22.  1994. 
Dear  Colleague:  Earlier  today,  leading 
NASCAR  drivers  came  to  Congress  to  express 
their  support  for  the  Taylor-Wolf  amend- 
ment to  the  Commerce.  Justice.  State  Ap- 
propriations bill.  Their  statement  is  re- 
printed below. 

We  urge  you  to  support  the  Taylor-Wolf 
amendment  when  the  House  takes  up  the  ap- 
propriations bill  tomorrow.  If  the  Rules 
Committee  does  not  make  the  amendment  in 
order  it  will  be  necessary  to  DEFEAT  THE 
MOTION  TO  RISE  in  order  to  vote  on  this 
amendment. 

Sincerely. 

Charles  Taylor. 
Frank  R.  Wolf. 
Representatives. 

Leading  N.ASCAR  Drivers  Support  Taylor- 
Wolf  Amendment  To  Stop   EEOC's   At- 
tempt To  Curtail  Religious  Liberty 
Statement     by:     Darrell     Waltrip.     Ernie 
Irvan.  Hut  Stricklin.  Jr..  Lake  Speed.  Don 
Miller,  and  Max  Helton. 

The  professional  racing  community,  like 
many  others  in  professional  sports,  partici- 
pate in  a  number  of  religious  activities  in 
the  workplace.  Chapel  services  prior  to  Sun- 
day races  are  an  important  part  of  our  lives. 
Of  necessity  these  services  must  take  place 
within  the  confines  of  our  somewhat  unusual 
workplace. 

We  believe  we  speak  for  the  vast  majority 
of  the  drivers  and  other  members  of  the  rac- 
ing community,  as  well  as  the  sentiment  of 
most  of  our  millions  of  fan.s,  when  we  say 
that  we  find  any  limitation  upon  our  reli- 
gious liberty  to  be  absolutely  unacceptable. 

It  is  for  this  reason  that  we  urge  the  Con- 
gress of  the  United  Slates  to  pass  the  Tay- 


loi-Wolf  .Amendment  to  the  budget  bill 
which  funds  the  EEOC  and  other  agencies. 
The  EEOC  regulations,  which  are  the  target 
of  this  Amendment,  have  been  criticized  by 
religious  and  legal  organizations  from  all 
sides  of  the  political  perspective.  And  in  a 
non-binding  vote  last  week,  the  Senate  voted 
gi  to  0  to  urge  the  EEOC  to  delete  the  so- 
called  religious  harassment  guidelines  from 
its  proposed  order. 

We  are  here  today  to  make  sure  that  the 
EEOC's  efforts  which  would  curtail  our  reli- 
gious liberty  are  stopped  by  binding  legisla- 
tion. Our  freedoms  are  too  precious  to  be  left 
to  non-binding  votes  alone.  We  want  protec- 
tion that  IS  effective  and  that  is  why  we  urge 
the  House  to  pass  the  Taylor-Wolf  Amend- 
ment. 

A  major  airline  has  already  implemented 
the  proposed  guidelines  by  banning  all  reli- 
gious speech  whatsoever  from  the  workplace. 
Legal  departments  of  other  agencies  may 
reach  similar  conclusions.  And  it  doesn't 
take  a  first  class  pit  mechanic  to  understand 
that  some  Federal  judge  somewhere  might 
eventually  rule  that  any  discussion  of  reli- 
gion or  display  of  religious  symbols  or  mate- 
rials violates  the  EEOC's  rules. 

No  one  favors  true  religious  harassment. 
We  are  informed  such  harassment  is  already 
made  illegal  by  Title  VII  and  other  federal 
laws.  But  voluntary  chapel  services.  Bibie 
studies,  religious  symbols,  and  discussions  of 
the  gospel  and  other  religious  topics  among 
adults  in  the  workplace  would  be  threatened 
if  these  EEOC  guidelines  are  allowed  to  be- 
come final. 

In  an  effort  to  strain  out  the  last  gnat  of 
religious  harassment,  the  EEOC  appears 
ready  to  swallow  up  major  portions  of  our  re- 
ligious liberty.  We  are  unwilling  to  remain 
in  the  stands  when  our  liberty  is  at  stake. 
The  EEOC  needs  to  have  the  brakes  applied 
to  this  effort.  And  we  hope  that  Congre.ss 
will  bring  this  sorry  episode  of  big  govern- 
ment intrusion  upon  our  liberties  to  a 
screeching  halt. 

U.S.  Catholic  Conference, 
Office  of  the  General  Counsel. 

Washington.  DC.  June  13.  1994. 
Douglas  A.  Gallecos, 

Chairman.  Office  of  Executive  Secretariat. 
Equal  Employment  Opportunity  Commis- 
aton.  Washington.  DC 

Dear  Mr.  Gallf:gos:  The  United  States 
Catholic  Conference  c  Conference"!  submits 
the  following  comments  in  response  to  the 
notice  of  proposed  rulemaking  regarding 
Guidelines  on  Harassment  Based  on  Race. 
Color.  Religion.  Gender.  National  Origin. 
.Age,  or  Disability  (-Guidelines").  58  Fed. 
Reg  51266(1993)  (comment  period  extended  to 
June  13.  1994.  59  Fed.  Reg.  24998  (19941).  The 
Conference  advocates  and  promotes  the  pas- 
toral teaching  of  the  U.S.  Catholic  Bishops 
in  many  diverse  areas  of  the  nation's  life,  in- 
cluding the  free  expression  of  religious  ideas 
and  fair  and  equal  opportunity  in  employ- 
ment. The  Conference  is  also  an  employer,  as 
are  the  tens  of  thousands  of  Catholic  institu- 
tions throughout  the  country.  Thus,  the  Con- 
ference has  analyzed  the  Guidelines  from  the 
dual  perspectives  of  advocate  for  religious 
freedom  and  religious  employer. 

However,  well-intentioned,  in  the  area  of 
religious  harassment,  the  Guidelines  need 
substantial  revisions.  In  their  present  form, 
the  Guidelines  (i)  create  confusion  which 
will  have  a  chilling  effect  on  religious  ex- 
pression in  the  workplace,  (ii)  fail  to  distin- 
guish between  secular  employers  and  reli- 
gious employers,  and  (iii)  do  not  take  into 
account  the  Supreme  Court's  recent  decision 


in  Harris  v.  Forklift  Systems.  Inc..  114  S  Ci. 
367  (1993).  Each  of  these  three  factors  is  dis- 
cussed in  more  detail  below. 
CHILLING  EFFECT  ON  RELIGIOUS  EXPRESSION  L\ 
THE  WORKPLACE 

Plainly  words,  gestures,  and  other  conduct 
designed  to  communicate  negatively  against 
a  person  on  account  of  religion  is  harassing 
and  illegal.  What  separates  this  actionable 
behavior  from  protectable  behavior  is  intent. 
E:mployees  deserve,  in  clear  cases,  the  bene- 
fit of  the  law  against  the  insults  of  others, 
when  that  behavior  seeks  to  punish  or  coerce 
the  employee  on  account  of  religious  belief. 
For  this  reason,  the  Conference  believes  it 
appropriate  to  include  'religion  "  in  the  cat- 
egories of  protected  classes  in  the  EEOC 
Guidelines.  Excluding  religion  at  this  point 
could  very  well  communicate  the  wrong  con- 
clusion, namely,  that  religion  is  le.ss  worthy 
of  protection. 

The  difficulty  for  the  EEOC  is  that  po.sitive 
actions  about  religion,  including  expression 
of  personal  belief,  is  at  the  core  of  the  values 
protected  by  the  Free  Exercise  Clause.  The 
Guidelines  do  not  allude  to  this  distinction, 
although  it  is  very  real  and.  we  submit,  the 
cause  (in  part)  of  the  recent  confusion  over 
these  Guidelines.  Without  support  for  con- 
stitutionally protected  religious  speech,  the 
Guidelines  invite  contentious  behavior  or 
employee  zeal  in  creating  a  -religion  free" 
environment,  despite  the  Constitution. 

Employers  generally  are  pragmatic  and 
cost-conscious.  They  like  to  avoid  con- 
troversy and  reduce  expenses.  One  way  to 
achieve  these  goals  is  by  adopting  policies 
designed  to  avoid  costly  litigation.  In  their 
present  form,  the  Guidelines  are  likely  to 
cause  some  employers  to  overreact  and  adopt 
workplace  rules  that  will  suppress  religious 
expression  on  the  part  of  employees  and  su- 
pervisors. By  choosing  to  sanitize  work- 
places from  religious  expression,  some  em- 
ployers will  undoubtedly  hope  to  avoid  prob- 
lems generated  by  those  employees  who 
might  complain  about  religious  expressions 
of  others.  This  draconian  approach  is  not  far- 
fetched—it has  been  reported  that  a  major 
airline  adopted  just  such  an  approach  in  re- 
action to  the  Guidelines. 

Two  factors  primarily  contribute  to  the 
Guideline's  potential  chilling  effect  on  reli- 
gious expression.  First,  the  use  of  subjective 
and  ambiguous  terms  (such  as  "denigrate", 
"aversion."  -offensive")  without  concrete 
examples  will  only  confuse  employers.  Sec- 
ond, the  Guidelines  do  not  even  acknowledge 
the  First  Amendment  rights  of  employees 
and  employers  to  the  free  expre.ssion  of  reli- 
gious ideas,  either  in  words  or  through  con- 
duct. The  Guidelines'  emphasis  on  the  al- 
leged victims  perspective,  see  1609. l(c>.  does 
not  inform  employers  that  other  employees 
also  have  rights.  An  employer  that  sanitizes 
its  workplace  in  response  to  the  Guidelines 
may  very  well  find  itself  in  violation  of  Title 
VII  by  discriminating  against  employees  who 
may.  for  example,  wish  to  wear  religious 
symbols,  have  religious  pictures  or  materials 
at  their  work  stations,  or  discuss  religious 
issues.  In  short,  the  Guidelines  need  to  be 
more  balanced  in  areas  involving  religious 
expression. 

The  Guidelines  can  be  improved  in  several 
ways  to  decrease  their  potential  chilling  ef- 
fect on  religious  expression  First,  reduce  the 
number  of  ambiguous  and  subjective  terms. 
They  confuse,  rather  than  clarify,  matters 
for  employers.  Second,  expressly  state  in  the 
Guidelines  that  employees  have  rights  to 
free  religious  expression  that  employers  need 
to  balance  in  adopting  policies.  Employers 
need  to  know  that,  if  they  overreact,  they 


may  find  themselves  in  violation  of  Title 
VII.  Finally,  providing  concrete  examples  of 
what  is  and  what  is  not  religious  harassment 
would  help  employers  immensely  in  under- 
standing their  Title  VII  responsibilities.  This 
could  be  done  with  specific  descriptions  of 
actual  situations,  or  by  including  questions 
and  answers  as  was  done  in  the  case  of  the 
Pregnancy  Discrimination  Act,  see  Appendix 
to29C.F.R.  Part  1604. 

RELIGIOUS  EMPLOYERS 

Congress  accorded  religious  employers  spe- 
cial treatment  in  Title  VII.  Title  VII  has  two 
provisions  exempting  religious  organizations 
for  activities  which,  if  engaged  in  by  secular 
employers,  could  constitute  religious  dis- 
crimination under  Title  VII.  See  42  U.S.C. 
§§2000e-l.  2000e-2ie»2).  With  regard  to  sec- 
tion 2000e-l.  the  U.S.  Supreme  Court  noted 
that  the  exemption  'is  rationally  related  to 
the  legitimate  purpo.se  of  alleviating  signifi- 
cant governmental  interference  with  the 
ability  of  religious  organization  to  define 
and  carry  out  their  religious  missions."  Cor- 
poration of  the  Presiding  Bishop  versus 
Amos.  483  U.S.  327.  339  (1987).  Title  VII  does 
not  require  religious  organizations  to  em- 
ploy inclividuals  who  act  contrary  to  the  reli- 
gious beliefs  of  the  organization  See  Little 
versus  Wuerl.  929  F.  2d  944  (3rd  Cir.  1991).  It 
should  be  noted  that  the  Americans  with 
Disabilities  Act  of  1990  also  contains  exemp- 
tions for  religious  organizations.  42  U.S.C. 
§12113(c)  (1)  and  (2).  The  Guidelines,  however, 
do  not  even  acknowledge  the  distinction  be- 
tween religious  employers  and  secular  em- 
ployers. 

The  failure  to  acknowledge  this  distinction 
invites  litigation  to  test  whether  the  Guide- 
lines or  the  exemptions  control  in  particular 
situations.  Although  it  might  seem  an  obvi- 
ous legal  principle  that  statutes  trump  regu- 
lations (and  certainly  guidelines),  some 
might  even  assert  the  Guidelines  are  an 
ultra  vires  action  of  the  EEOC  in  not  even 
noting  the  statutory  exemptions.  It  is  not 
too  farfetched  in  this  society  to  speculate 
about  re-litigation  of  Amos  as  a  religious 
harassment  case.  In  that  case,  pressure  was 
brought  to  bear  on  the  gymnasium  employee 
to  correct  his  status  vis-a-vis  his  church. 
The  Guidelines  invite  their  interposition  as  a 
defense  against  exempt  behavior,  a  -non-ad- 
herent's veto  ".  .\  simple  reference  to  the 
preservation  of  the  exemption  would  be  of 
great  a.ssistance. 

Beyond  this  scenario,  there  are  other  dif- 
ferences between  a  General  Motors  and  a 
Catholic  seminary,  with  regard  to  environ- 
ment. Both  are  employers  subject  to  Title 
VII.  Many  religious  organizations  will  have 
leligious  symbols  and  artwork  throughout 
their  facilities.  Often  they  may  have  reli- 
gious activities  during  the  workday.  Title 
VII  does  not  require  a  religious  organization 
to  change  its  religious  mission  activities  be- 
cause an  employee  may  be  offended  by  some 
aspect  or  another  of  his  environment.  It  is 
not  beyond  the  realm  of  possibility  that 
some  disgruntled  employee  might  attempt  to 
utilize  the  Guidelines  to  exercise  a  heckler's 
veto  over  the  legitimate  activities  of  reli- 
gious organizations.  See  May  2.  1994  Press 
Release  of  American  Atheists  (calling  for  a 
strict  standard  of  no  religion  in  the  work- 
place). The  Guidelines'  emphasis  on  the  vic- 
tim's perspective  exacerbates  this  concern, 
as  does  the  reality  that  there  is  constant 
litigation  attempting  to  drive  religion  out  of 
the  public  square. 

The  Guidelines  must  acknowledge  the  stat- 
utory exemptions  for  religious  employers  in 
Title  VII.  Religious  employers  must  be  al- 
lowed to  conduct  their  opeiations  and  activi- 


ties in  a  manner  consistent  with  their  reli- 
gious beliefs  and  practices. 

HARRIS  VERSUS  FORKLIFT  SYSTEMS.  INC. 
.•\fter  the  EEOC  published  its  Guidelines, 
the  U.S.  Supreme  Court  decided  Harris  ver- 
sus Forklift  Systems.  Inc..  114  S.  Ct.  367 
(1993).  There  are  some  apparent  inconsist- 
encies between  the  Guidelines  and  the  Harris 
decision.  These  include  the  following: 

1.  Quoting  an  earlier  opinion  the  Court 
said  that  the  "mere  utterance  of  an  epithet 
which  engenders  offensive  feelings  in  an  em- 
ployee" does  not  implicate  Title  VII.  Harris 
at  370.  The  Guidelines  suggest  otherwise  in 
footnote  4. 

2.  The  Guidelines  adopt  a  purpose  or  effect 
standard,  see  section  1609.1(b)(l)(i)  and  (ii). 
while  the  Court  adopted  an  objective  and 
subjective  standard.  Harris  at  370. 

3.  The  Guidelines  incorporate  into  the  rea- 
sonable person  standard  the  victim's  per- 
spective (relying  of  the  -  reasonable  woman" 
standard  adopted  in  1991  by  the  Ninth  Circuit 
in  Ellison  versus  Brady.  924  F.2d  872).  The 
Court  in  Harris  used  only  a  reasonable  per- 
son standard.  Id.  at  370.  While  a  reasonable 
woman  standard  may  be  appropriate  in  the 
sexual  harassment  context,  its  utilization  in 
religious  harassment  cases  may  be  unwork- 
able. The  religious  affiliations  of  employees 
is  not  readily  apparent  to  employers  in  con- 
trast to  gender.  The  multiplicity  of  religious 
denominations  and  sects  further  complicates 
the  matter.  How  will  an  employer  or  the 
EEOC  determine  the  perspective  of  the  --rea- 
sonable "  Catholic.  Methodist.  Jew.  Muslim, 
etc.^ 

The     Conference     recommends     that     the 
EEOC  review  the  Guidelines  in  light  of  Har- 
ris and  make  adjustments  where  appropriate. 
CONCLUSION  AND  RECO.MMENDATION  FOR 
FUTURE  RULEMAKING 

While  the  Conference  is  recommending 
substantial  revisions  in  the  Guidelines,  we 
do  recognize  that  religious  harassment  can 
and  has  occurred.  It  is  a  proper  area  of  con- 
cern for  the  EEOC.  If  handled  appropriately, 
guidelines  could  be  helpful  to  employers  and 
employees  alike.  Therefore,  we  are  not  rec- 
ommending that  the  EEOC  withdraw  from 
all  efforts  to  address  religious  harassment 
through  guidelines. 

The  task  of  balancing  the  free  religious  ex- 
pression rights  of  employers  and  employees 
in  the  workplace  with  Title  VIIs  goal  of  pro- 
tecting employees  from  illegal  religious  har- 
assment is  a  delicate  one,  as  is  evidenced  by 
the  enormous  response  to  the  Guidelines. 
For  the  reasons  discussed  above,  we  rec- 
ommend that  the  EEOC  address  the  distinc- 
tive nature  of  religious  issues.  We  rec- 
ommend that,  given  the  diversity  of  opinions 
and  the  sensitive  Issues  involved,  that  any 
future  guidelines  on  religious  harassment  be 
published  again  in  proposed  form  for  public 
comment  before  they  are  finalized.  Where 
important  First  Amendment  liberties  are  in- 
volved, it  is  more  important  that  guidelines 
are  done  correctly  than  quickly. 

Thank  you  for  the  opportunity  to  submit 
these  comments. 
Sincerely. 

Mark  E.  chopko. 

General  Counsel. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  address 
the  point  that  has  been  made  by  the 
gentleman  from  'Virginia  [Mr.  'Wolf] 
about  EEOC,  the  religion-free  environ- 
ment problem.  Some  would  say  why  do 
we  bother  to  have  these  hearings  at  the 
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Committee  on  Rules;  it  is  all  cut  and 
dried  and  not  worth  going  up  there.  Let 
me  tell  you,  it  was  worthwhile.  We  had 
wonderful  testimony  yesterday.  A  lot 
of  people  were  shocked  to  find  out  that 
in  this  place  here,  where  we  are  now 
working— at  least  we  think  we  are 
working,  and  I  hope  most  people  think 
we  are.  I  feel  we  are— we  would  be  in 
violation  of  that  rule  because  of  the  in- 
scription over  the  Speaker's  chair  that 
says  "In  God  we  trust.  "  This  is  not  a 
true  religion-free  workplace. 

Now,  that  is  an  absurdity  I  think 
that  most  of  America  would  say, 
"Come  on,  will  you  people  please  get 
real  here?  "  And  that  is  what  we  are 
trying  to  do.  I  think  the  gentleman 
from  North  Carolina  [Mr.  Taylor], 
bringing  this  process  forward  through 
the  Committee  on  Rules,  showed  just 
how  ridiculous  some  of  these  rules  and 
guidelines  have  become  It  is  an  area  of 
unintended  negative  consequences,  a 
good  idea  that  went  wrong. 

I  feel  that  that  kind  of  thing  does,  in- 
deed, deserve  to  be  noticed,  as  it  has 
been  pointed  out.  and  corrected.  But, 
more  important  than  that,  the  Com- 
mittee on  Rules  hearing  process  does 
work,  because  that  is  how  we  got  to 
this  point.  So  there  is  hope. 

Mr.  Speaker.  I  also  wanted  to  point 
out  that  we  have  a  difference  between 
an  open  rule  and  a  fair  rule.  How  we 
keep  a  rule  open  is  one  thing,  and  I 
congratulate  the  majority  for  helping 
us  on  that.  How  we  make  it  fair,  the 
way  we  protect  things,  is  another  mat- 
ter. And  that  is  the  area  of  our  opposi- 
tion. It  is  merely  in  the  protection  and 
the  inequity,  the  unequal  treatment, 
the  double  standard  for  some  Members 
as  opposed  to  others.  That  is  what  we 
are  asking  that  we  change 

Mr.  Speaker.  I  yield  the  balance  of 
my  time  to  the  gentleman  from  Illinois 
[Mr.  Porter]. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  45  seconds  to  the  gentleman  from 
Illinois  [Mr.  Porter]. 

The  SPEAKER  pro  tempore  (Mr. 
WISE).  The  gentleman  from  Illinois  is 
recognized  for  2  minutes  and  45  sec- 
onds. 

Mr.  PORTER.  Mr.  Speaker. 
Chicagoans  have  been  following  some 
of  EEOC's  work  through  the  Chicago 
Tribune  and  Mike  Royko's  columns 
and  they  are  mad.  And  they  have  a 
right  to  be  mad.  A  Government  agency 
which  is  charged  with  the  important 
role  of  enforcing  the  laws  against  job 
discrimination  is  proceeding,  at  least 
in  one  case,  in  a  way  that  is  just  in- 
credible. 

Recently  in  Chicago,  a  restaurant 
owner,  Hans  Morsbach  was  notified  by 
the  EEOC  in  writing  that  he  was  guilty 
of  hiring  discrimination  The  letter 
charged  that  he  placed  an  ad  with  a 
hiring  agency  for  someone  who  was 
"young"  and  "bub,"  and  thus  is  guilty 
of  age  discrimination. 

According  to  the  Tribune.  Morsbach 
was  informed  by   EEOC   that  he  must 
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now  hire  four  people  over  the  age  of  40. 
give  them  back  pay  and  seniority,  and 
post  a  notice  in  his  restaurant  stating 
that  he  will  no  longer  discriminate  be- 
cause of  age.  The  EEOC  has  decided  he 
is  guilty  and  determined  his  sentence 
and  if  he  does  not  comply,  he  will  be 
hauled  into  court  and  must  hire  an  at- 
torney to  defend  himself.  What  really 
galls,  however,  is  that  he  is  prevented 
from  knowing  anything  about  the  gen- 
esis of  the  charge  against  him.  EEOC 
refuses  to  give  any  information  on  this, 
citing  confidentiality. 

Well.  Morsbach  didn't  place  any  such 
ad  with  a  hiring  agenc.v  and  his  hiring 
record  is  excellent  he  has  employed  a 
diverse  group  of  individuals  in  his  res- 
taurant. Morsbach  doesn't  know  what 
hiring  agency  is  involved,  when  the  in- 
cident occurred,  or  what  the  word 
"bub  "  means.  Regardless,  Morsbach 
must  invest  time  and  resources  into  his 
defense  when  he  goes  to  court  to  prove 
his  innocence. 

Mr.  Speaker,  this  is  crazy,  crazy  that 
out  of  the  blue  comes  a  charge  the  ac- 
cused knows  nothing  about,  crazy  that 
the  agency  deems  him  guilty  but  at  the 
same  time  refuses  to  tell  him  anything 
about  the  charge,  and  crazy  that  his 
only  recourse  is  an  expensive  court 
proceeding. 

This  is  an  important  agency  charged 
with  the  role  of  protecting  the  civil 
rights  of  employees  and  protecting 
them  against  discrimination.  But  in 
this  case,  and  apparently  many  others, 
it  proceeds  like  the  Spanish  Inquisi- 
tion. 

D  1630 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

In  concluding,  let  me  remind  my  col- 
leagues that  this  is  in  fact  an  open 
rule.  The  waivers  that  are  included  are 
there  to  protect  agencies  without  au- 
thorization which  I  believe  most  of  us 
are  fully  supportive  of  and  for  some 
general  provisions  which  have  been 
carried  in  this  and  similar  bills  for  a 
great  many  years  and  which  I  think 
most,  if  not  all  Members,  are  support- 
ive of.  While  they  arc  protected  against 
possible  points  of  order,  as  our  friends 
on  the  other  side  of  the  aisle  have 
pointed  out  ad  nauseam,  they  are  all 
also  still  subject  to  a  motion  to  strike. 

Mr.  Speaker,  I  urge  our  colleagues  to 
support  this  very  fair  rule.  It  is  in  fact 
a  fair  rule. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time.  I  yield  back  the  bal- 
ance of  my  time,  and  I  move  the  pre- 
vious question  on  the  resolution. 

The  previous  question  was  ordered 

The  SPEAKER  pro  tempore  (Mr. 
Wise).  The  question  is  on  the  resolu- 
tion. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  grounds  that  a 
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quorum  is  not  present  and  make  the 
point  of  order  that  a  quoi'um  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  243,  nays 
177,  not  voting  14,  as  follows: 


[Roll  No.  273] 

YEAS— 243 

.^bercrombie 

Gibbons 

Neai  (NO 

.^ckerman 

Glickman 

Oberstar 

.Andrews  (MEi 

Gonzalez 

Obey 

.•Vndrcws  iNJi 

Cordon 

Olver 

.Andrews  (TX) 

Green 

Ortiz 

.■\ppleKate 

Gutierrez 

Orion 

Bacchus  (FL» 

HalliOHi 

Owens 

Baesler 

Hall  (TXi 

Pallone 

Barca 

Hamburg 

Parker 

Barcia 

Hamilton 

Pastor 

Barlow 

Harman 

Payne (NJi 

Barrett  (WIi 

Ha.-^tings 

Payne  iV.Ai 

Becerra 

Hayes 

Pelosl 

B<?ilenson 

Hefner 

Penny 

Berman 

Hllliard 

Peterson  (FLi 

BeviU 

Hlnchey 

Peterson  ( MN  j 

Bilbray 

Hoagland 

Pickett 

Bishop 

Hochbrueckner 

Pickle 

Blackwell 

Holden 

Pomeroy 

Bonior 

Hoyer 

Poshard 

BorsHI 

Hughes 

Price  (.NO 

Boucher 

Hutto 

Rahall 

Brewster 

Inslee 

Reed 

Brooks 

Jefferson 

Reynolds 

Browder 

Johnson  <GA» 

Richardson 

Brown  (CA) 

Johnson  (SD) 

Roemer 

Brown  iFLi 

Johnson.  E  B 

Rose 

Brown  (OHi 

Johnston 

RoBtenkowski 

Bryant 

Kanjorskl 

Rowland 

Byrne 

Kennedy 

Roybal-Allard 

Cantwell 

Kennelly 

Rush 

Card  in 

KUdee 

Sabo 

Carr 

Kleczka 

Sanders 

Chapman 

Klein 

Sangmelster 

Clayton 

Klink 

Sarpalius 

Clement 

Kopetski 

Sawyer 

Clyburn 

Kreidler 

Schenk 

Coleman 

LaFalce 

Schroeder 

Collins  iILi 

Lambert 

Schumer 

Conyers 

Lancaster 

Scott 

Coppers  nnith 

Lantoe 

Serrano 

Costello 

LaRocco 

Sharp 

Coyne 

Laughlln 

Shepherd 

Cramer 

Lehman 

Sisisky 

Danner 

Levin 

Skaggs 

Darden 

Lewis  (G.^i 

Skelton 

de  la  Garza 

Lipinskl 

Slattery 

Deal 

Long 

Slaughter 

DeFazio 

Lowey 

Smith  itAi 

DeLauro 

Maloney 

Spratt 

Dellums 

Mann 

Surk 

Derrick 

Manton 

Stenholm 

DeuUch. 

Margolies- 

Stokes 

Dicks 

Mezvinsky 

Strickland 

Dingell 

Markey 

Studds 

Dixon 

Martinez 

Stupak 

Dooley 

Matsui 

Swett 

Durbin 

Mazzoli 

Swift 

Edwards  (CAi 

McCloskey 

Synar 

Edwards  (TXi 

McDermott 

Tanner 

Engel 

McHale 

Tauzin 

English 

McKinney 

Teieda 

Eshoo 

McNulty 

Thompson 

Evans 

Meehan 

Thornton 

Farr 

Meek 

Thurman 

Fazio 

Menendez 

Torres 

Field.icLAi 

Mfume 

Tomcelll 

Filner 

Miller  (CA) 

Traflcant 

Fingerhut 

Mmeta 

Tucker 

Flake 

Mlnge 

Unioeld 

Foglletta 

Mink 

Valenllne 

Ford  (Mil 

Moakley 

Velazquez 

Ford(TN) 

Mollohan 

Vento 

Frank  (MA) 

.Montgomery 

Vlsclosky 

Frost 

Moran 

Volkmer 

Furse 

Murphy 

Waters 

Gejdenson 

Murtha 

Waxman 

Gephardt 

Nadler 

Wheat 

Geren 

NeaKMAi 

Whitten 

Williams 

Wilson 

Wise 


Allard 

Archer 

.\rmey 

Bachus  (AL> 

Baker iCAi 

Baker  iLAi 

Ballenger 

Barrett  (XEi 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

Bilirakis 

Bliley 

Blute 

Boehlert 

Boehner 

Bonllla 

Bunning 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Clinger 

Coble 

Collins  iGAi 

Combest 

Cooper 

Cox 

Crane 

Crapo 

Cunningham 

DeLay 

Diaz-Balart 

Dickey 

Doolittle 

Dornan 

Dreier 

Duncan 

Dunn 

Ehlers 

Emerson 

Everett 

Ewlng 

Fawell 

Fields  (TXi 

Fish 

Fowler 

Franks  (CTi 

Franks  iNJi 

Callegly 

Callo 

Gekas 

Gllchrest 

Glllmor 


Clay 

Collins  (MI) 
Condit 
Gunderson 
Kaptur 


Woolsey 

Wyden 

Wynn 

NAYS- 177 

Oilman 

Gingrich 

Goodlatte 

Goodling 

Goss 

Grams 

Grandy 

Greenwood 

Hancock 

Hansen 

Hasten 

Heney 

Herger 

Hobson 

Hoekstra 

Hoke 

Horn 

Houghton 

Huffington 

Hunter 

Hutchinson 

Hyde 

Inglis 

Inhofe 

Istook 

Jacobs 

Johnson  (CTi 

Johnson.  Sam 

Kasich 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

Kyi 

Lazio 

Leach 

Levy 

Lewis  iCAi 

Lewis  iFLi 

Lewis  (KYi 

Lightfoot 

Linder 

Livingston 

Lucas 

.Manzullo 

McCandless 

McCoUum 

.McCrery 

McDade 

McHugh 

Mclnnis 

McKeon 

McMillan 

Meyers 

Mica 

Michel 

Miller  (FLi 


Yates 


Molinari 

Moorhead 

Morella 

Myers 

Xussle 

Oxley 

Packard 

Paxon 

Petri 

Pombo 

Porter 

Port  man 

Prycc  I  OH  I 

Quillen 

Ramstad 

Ravenel 

Regula 

Ridge 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Royce 

Santorum 

Saxton 

Schaefer 

Schiff 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (Mil 

Smith  (NJi 

Smith  (ORi 

Smith  (TXi 

Snowe 

Solomon 

Spence 

Steams 

Stump 

Sundquist 

Talent 

Taylor  (MS) 

Taylor  (NCi 

Thomas  (CAi 

Thomas  (WYi 

Torkildsen 

Upton 

Vucanovlch 

Walker 

Walsh 

Weldon 

Wolf 

Young  (AK) 

Young (FLi 

Zlmmer 


NOT  VOTING— 14 

Lloyd  Town.s 

Machtley  Washington 

McCurdy  Watt 

Qulnn  Zeliff 
Rangel 
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The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Miss  Collins  of  Michigan  for.  with  Mr. 
Quinn  against. 

Messrs.  LEWIS  of  California, 
McKEON,  and  BUYER  changed  their 
vote  from  "yea  "  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4603.  and  that  I  be  permitted  to  in- 
clude tabulations,  charts,  and  other  ex- 
traneous material. 

The  SPEAKER  pro  tempore  (Mr. 
Wi.SE).  Is  there  objection  to  the  request 
of  the  gentleman  from  West  Virginia':' 

There  was  no  objection. 
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GENERAL  LEAVE 
Mr.  MOLLOHAN.  Mr.  Speaker,  I  ask 
unanimous  consent   that  all   Members 


DEPARTMENTS  OP"  COMMERCE, 
JUSTICE.  AND  STATE,  THE  JUDI- 
CIARY. AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT.  1995,  AND 
SUPPLEMENTAL  APPROPRIA- 

TIONS. 1994 

Mr.  MOLLOHAN.  Mr.  Speaker,  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  46031  making  ap- 
propriations for  the  Departments  of 
Commerce.  Justice,  and  State,  the  Ju- 
diciary, and  related  agencies  programs 
for  the  fiscal  year  ending  September  30, 
1995,  and  making  supplemental  appro- 
priations for  these  Departments  and 
Agencies  for  the  fiscal  year  ending  Sep- 
tember 30.  1994.  and  for  other  purposes; 
and  pending  that  motion.  Mr.  Speaker. 
I  ask  unanimous  consent  that  general 
debute  be  limited  to  not  to  exceed  1 
hour,  the  time  to  be  equally  divided 
and  controlled  by  the  gentleman  from 
Kentucky  [Mr.  Rogers]  and  myself. 

The  SPEAKER  pro  tempore.  Is  there 
objection    to   the   request   of  the   gen- 
tleman from  West  Virginia? 
There  was  no  objection. 
The     SPEAKER    pro     tempore.     The 
question   is   on   the   motion   offered  by 
the  gentleman  from  West  Virginia  [Mr. 
Moi.i.oH.w]. 
The  motion  was  agreed  to. 

n  1657 

IN  THE  COM.MITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill,  H.R.  4603. 
with  Mr.  Brown  of  California  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  bill  was 
considered  as  having  been  read  the  first 
time. 

The  CHAIRMAN.  Under  the  unani- 
mous consent  agreement,  the  gen- 
tleman from  West  Virginia  [Mr.  Mol- 
lohan] will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Ken- 
tucky [Mr.  Rogers]  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  West  Virginia  [Mr.  Molloh.^n]. 

Mr.  MOLLOHAN.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  [Mr.  La- 
Falce]. 

Mr.  LaFALCE.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
the  time. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  this  bill. 


Mr.  Chairman,  I  want  to  thank  the  Appro- 
priations Committee  and  the  Subcommittee  on 
Commerce,  Justice,  State,  and  Judiciary,  for 
their  assistance  in  supporting  four  projects  in 
western  New  York  which  I  brought  to  their  at- 
tention earlier  this  year.  In  particular.  I  want  to 
thank  Chairman  Obey  and  Chairman  Mollo 
HAN  for  their  support  in  this  regard.  These  four 
proposals  are  referenced  m  the  committee  re- 
port accompanying  the  fiscal  year  1995  Com- 
merce-Justice-State-Judiciary  appropriations 
bill  which  the  House  is  considering  today. 

First,  the  committee  listed  ten  proposals,  in- 
cluding the  Project  Connect  Consortium,  which 
IS  a  proposed  fiber  optic,  interactive  video 
communication  network  in  western  New  York, 

describing  the  projects  as worthwhile 

projects  for  demonstration  projects."  I  am 
pleased  that  the  committee  is  urging  the  Com- 
merce Department  "  *  "  *  to  examine  the 
'  '  *  proposals  and  provide  grants  if  war- 
ranted, and  report  back  its  intentions  to  the 
Committee." 

I  have  met  several  times,  here  m  Washing- 
ton and  in  western  New  York,  with  officials  in- 
volved with  the  development  of  project  con- 
nect. I  am  totally  persuaded  that  it  has  the  po- 
tential of  forging  new  ground  in  the  develop- 
ment of  the  information  superhighway  in  the 
United  States.  It  filed  a  grant  application  with 
the  Department  of  Commerce  on  May  15.  and 
I  am  hopeful  that  this  action  by  the  committee 
will  help  persuade  the  Department  to  look  on 
that  application  favorably. 

Second,  Mr.  Speaker,  the  committee  sup- 
ported my  proposal  to  try  to  locate  Federal 
prison  facilities  near  existing  or  expanding 
State  or  local  facilities  in  order  to  achieve  sav- 
ings through  sharing  of  infrastructure  and  m 
other  ways.  Last  year  I  worked  hard  to  obtain 
Si 0.3  million  to  build  a  new  Federal  detention 
facility  to  serve  the  needs  of  both  the  Buffalo 
district  of  the  Immigration  and  Naturalization 
Service  and  the  U.S.  Marshals  Service,  and 
this  year  I  urged  the  committee  to  consider 
recommending  that  this  new  facility  be  sited 
adjacent  to  the  existing  and  soon-to-be  ex- 
panded Niagara  County  Jail  in  Lockport,  NY. 
I  have  met  with  local  officials  as  well  as  offi- 
cials of  the  Federal  agencies  which  are  in- 
volved in  this  issue  on  numerous  occasions.  I 
am  therefore  very  pleased  that  the  committee 
report  endorses  this  recommendation,  sug- 
gesting that  the  U.S.  Bureau  of  Prisons  should 

work  with  local  officials  to  determine 

the  feasibility  of  such  an  approach."  I  believe 
that  the  Niagara  County  site  will  be  an  ideal 
one  on  which  to  test  this  cost-savings  theory. 

Third,  in  response  to  my  concern  about  the 
need  to  curb  haphazard  land  development  and 
protect  the  natural  beauty  of  Niagara  Falls,  I 
applaud  the  committee  for  including  Si  00.000 
for  the  State  Department's  Office  of  Canadian 
Affairs  to analyze  transboundary  is- 
sues and  propose  a  plan  of  action  to  guide 
New  York  and  the  Canadian  province  of  On- 
tario in  establishing  a  commission  to  develop 
a  comprehensive  zoning  and  development 
plan  for  the  preservation  of  the  area  around 
Niagara  Falls  on  both  sides  of  the  border."  I 
have  no  doubt  that  this  will  be  the  start  of  a 
new  and  better  approach  toward  protecting 
this  wonder  of  the  world. 

Fourth  and  last,  Mr.  Speaker.  I  want  to 
thank  the  committee  for  accepting  my  sugges- 


tion that  the  Justice  Department's  Office  of  Ju- 
venile Justice  Programs  consider  discretionary 

grants to  a  non-governmental,   early 

intervention  counseling  program  that  works 
with  the  courts  to  assist  young  men  and 
women  charged  with  criminal  offenses  for  the 
first  time  and  who  are  at  risk  of  stigmatization 
and  recidivism."  This  describes  what  has  been 
called  the  First  Time-Last  Time  program  which 
was  founded  m  1979  by  the  Erie  County  Sher- 
iff's Department  and  the  western  New  York 
Chapter  of  the  National  Conference  of  Chris- 
tians and  Jews  [NCCJ]  to  deal  with  first-time 
offenders  and  seek  ways  of  ensunng  that  re- 
cidivism will  not  occur, 

I  have  met  on  several  occasions  with  both 
public  officials  and  representatives  of  NCCJ  in 
western  New  York.  They  have  a  record  of  suc- 
cess that  is  worthy  of  emulation  throughout 
the  nation.  Accordingly.  I  hope  that  the  Justice 
Department  will  concur  with  the  committee 
and  support  this  excellent  program  when  it 
submits  an  application  for  a  discretionary  grant 
from  the  Justice  Department  later  this  year. 

Mr,  Speaker,  once  agam  I  want  to  thank 
Chairman  Obev  and  Chairman  MOi-LOhan  for 
their  responsiveness  to  these  ideas,  I  look  for- 
ward to  working  with  them  and  our  colleagues 
as  this  bill  moves  fonward  toward  enactment, 

Mr,  MOLLOHAN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  it  is  m.y  privilege  to 
present  this  evening  the  fiscal  year  1995 
appropriations  bill  for  the  Departments 
of  Commerce.  Justice,  and  State,  the 
Judiciary,  and  related  agencies. 

First,  Mr.  Chairman,  I  thank  most 
sincerely  my  distinguished  colleague, 
the  gentleman  from  Kentucky  [Mr. 
Rogers],  the  ranking  minority  member 
on  our  committee,  for  his  cooperation 
and  active  participation  in  developing 
this  legislation. 
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He  is  an  especially  capable  Member 
of  this  Congress,  His  suggestions  has 
been  very  valuable  and  are  certainly 
incorporated  in  this  bill. 

Mr.  Chairman,  I  am  particularly  for- 
tunate that  the  expertise  of  the  chair- 
man, the  gentleman  from  Iowa  [Mr. 
Smith],  has  been  on  call,  as  he  has  been 
generous  in  making  himself  available 
to  assist  me  since  I  have  assumed  these 
new  responsibilities.  His  distinguished 
and  capable  leadership  of  this  sub- 
committee for  many  years  is  widely 
admired,  and  I  personally  appreciate 
his  friendship  and  continuing  guidance. 

Mr,  Chairman,  the  members  of  our 
subcommittee  are  a  talented  group.  To 
a  person,  each  has  made  real  contribu- 
tions to  this  bill.  They  have  been  ac- 
tive in  its  crafting.  Their  input  has 
been  incorporated,  and  I  appreciate 
their  hard  work  and  cooperation. 

In  addition  to  the  chairman,  the  gen- 
tleman from  Iowa  [Mr.  S.MITH],  and  the 
gentleman  from  Kentucky  [Mr.  Rog- 
ers], our  subcommittee  includes  the 
chairman,  the  gentleman  from  Michi- 
gan [Mr.  Carr].  the  gentleman  from 
Virginia  [Mr.   Moran],   the  gentleman 
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from  Colorado  [Mr.  Skaggs],  the  gen- 
tleman from  North  Carolina  [Mr. 
Price),  the  gentleman  from  Arizona 
[Mr.  KoLBE],  and  the  gentleman  from 
North  Carolina  [Mr.  T.WI.OK], 

Mr.  Chairman.  I  am  indebted  to  our 
new  full  committee  chairman,  the  gen- 
tleman from  Wisconsin  [Mr.  Ohey],  for 
the  assistance  he  has  given  to  me  on 
this  bill.  Despite  his  new  responsibil- 
ities, he  has  always  made  himself 
available  to  work  on  the  many  chal- 
lenges faced  during  the  workup  of  this 
bill.  He  is  doing  an  excellent  job.  and  I 
appreciate  his  help. 

Mr.  Chairman,  every  Member  in- 
volved in  this  legislative  process  knows 
how  crucial  are  our  hard-working,  pro- 
fessional staff.  Our  subcommittee  is 
blessed  with  an  especially  fine  group  of 
professionals  headed  by  staff  director 
John  Osthaus,  and  assistants  George 
Schafer  and  Sally  Chadbourne.  and  on 
detail  from  the  Commerce  Depart- 
ment's Office  of  Comptroller  is  Soo  Jin 
Kwon.  and  we  appreciate  all  of  their  ef- 
forts. 

Mr.  Chairman,  the  bill  provides  a 
total  of  $26,549,129,000  in  new  budget  au- 
thority for  fiscal  year  1995.  This 
amount  is  $1,181,452,000  below  the  Presi- 
dent's budget  request  for  budget  au- 
thority, and  it  is  $35  million  below  the 
602(b)  budget  authority  allocation  for 
the  bill. 

The  bill  provides  a  total  of 
$25,298,000,000  in  outlays  for  fiscal  year 
1995.  and  this  amount  is  $771,668,000 
below  the  President's  budget  request 
for  outlays  and  $35  million  below  the 
outlay  allocation  for  the  bill. 

Mr.  Chairman,  this  bill  is  important 
to  Members  here  and  to  their  constitu- 
ents. This  bill  funds  most  of  this  coun- 
try's crime-fighting  initiatives,  and. 
my  fellow  Members,  when  your  con- 
stituents ask  what  you  are  doing  to 
fight  crime,  you  can  point  to  this  bill 
for  the  substantive  answer.  We  heard 
President  Clinton's  request  to  enhance 
Federal  law  enforcement,  and  para- 
mount in  our  consideration  was  a  com- 
mitment to  employ  effectively  Federal 
resources  and  assets  to  reinforce  the 
men  and  women  on  the  front  lines  in 
the  fight  on  crime  across  this  great  Na- 
tion. Addressing  our  Nation's  crime 
problems  is  perhaps  our  most  pressing 
national  concern. 

It  is  impossible  to  turn  on  the  TV  or 
radio,  read  a  newspaper,  open  constitu- 
ent mail,  or  attend  a  town  meeting 
without  hearing  about  the  terrible 
problem  of  crime  in  our  neighborhoods 
and  people's  fears  and  concerns  about 
it.  The  House  has  responded  by  enthu- 
siastically passing  a  comprehensive 
crime  bill.  That  legislation  is.  as  we 
speak,  in  conference  with  the  Senate. 

But.  Mr.  Chairman,  it  is  this  bill 
where  we  turn  our  words  into  action. 
We  are  committed  to  being  as  respon- 
sive as  we  can  to  this  priority,  and  we 
have  used  every  tool  we  have.  We  have 
used  every  bit  of  creativity  to  focus  the 
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money  we  have  to  where  it  is  most 
needed  and  will  be  most  effective— to 
the  men  and  women  who  fight  crime 
and  to  the  communities  who  support 
them. 

Mr.  Chairman,  this  bill  includes  $1.3 
billion  for  community  policing,  which 
will  put  on  the  street  in  our  local  com- 
munities 39,000  additional  police  offi- 
cers. At  the  same  time.  Mr.  Chairman, 
funding  for  the  Federal  Bureau  of  In- 
vestigation and  the  Drug  Enforcement 
Agencies,  two  of  our  most  crucial 
crime-fighting  Federal  agencies,  has 
been  restored  to  their  fiscal  1994  levels. 
and  we  provide  additional  funding  to 
enable  the  FBI  to  hire  160  new  agents 
and  the  Drug  Enforcement  Agency  to 
hire  132  new  agents. 

I  am  also  extremely  pleased  the  com- 
mittee has  restored  and  enhanced  the 
Byrne  formula  grant  program.  The  bill 
includes  funding  to  more  than  double 
the  size  of  this  highly  effective  pro- 
gram. The  expanded  program  will  pro- 
vide grants  that  States  can  use  for  law 
enforcement  purposes,  for  incarcer- 
ation of  illegal  aliens,  and  improved 
criminal  recordkeeping  as  required  by 
the  Brady  law. 

All  of  this  is  done  with  an  enhanced 
program  which  amounts  to  125  percent 
more  Byrne  grant  money  to  each  State 
than  they  received  last  year.  The  effec- 
tiveness of  the  Byrne  formula  grant 
program  is  reflected  by  its  popularity 
with  your  State  and  local  law  enforce- 
ment officials,  the  people  who  confront 
our  crime  problem  every  single  day. 

I  know  that  more  than  half  of  you, 
more  than  half  of  my  colleagues,  more 
than  half  of  the  Members  of  this  House 
of  Representatives  have  signed  peti- 
tions to  this  subcommittee  in  support 
of  the  Byrne  program,  and  we  have 
been  responsive  to  those  concerns. 

We  also  responded  to  your  concerns 
about  prison  space,  and  this  bill  in- 
cludes almost  $52  million  to  activate  or 
expand  11  new  Federal  prisons. 

The  committee  has  also  heard  the 
concerns  of  Members  from  States  along 
our  southern  border.  We  significantly 
enhance  border  control  by  providing  an 
increase  of  $54  million  to  hire  700  new 
Border  Patrol  agents,  to  reassign  250 
agents  to  the  line,  and  to  backfill  those 
agents  with  110  support  personnel.  This 
provision  will  provide  a  total  of  almost 
1.000  new  Border  Patrol  agents  on  the 
line  in  1995.  This  is  in  addition  to  the 
600  Border  Patrol  agents  who  were 
added  to  last  year's  bill. 

Likewise.  Mr.  Chairman,  the  Presi- 
dent's immigration  initiative  is  of 
great  importance  to  many  Members.  In 
addition  to  the  enhancement  of  the 
Border  Patrol,  the  committee  nearly 
fully  funded  the  request  for  expedited 
deportation  and  review  of  asylum 
cases. 

Let  us  not  forget  that  crime  preven- 
tion is  a  critical  component  of  our 
crime  control  efforts.  This  year  the 
committee   has   provided   a   35-percent 


increase  for  juvenile  justice  and  delin- 
quency prevention  programs.  We  feel 
that  it  is  imperative  to  fund  programs 
which  help  our  young  people  avoid  the 
path  to  crime. 

Mr.  Chairman,  of  course  this  bill  is 
responsible  for  much  more  than  crime 
fighting.  The  bill  contains  funding  for 
a  reinvigorated  Commerce  Depart- 
ment. The  Commerce  programs  are  the 
centerpiece  of  the  President's  efforts  to 
increase  U.S.  industrial  competitive- 
ness. The  committee  has  strongly  sup- 
ported President  Clinton's  initiatives 
to  create  jobs  through  civilian  tech- 
nology and  economic  development  ini- 
tiatives by  increasing  levels  of  funding 
in  certain  strategic  areas. 

We  have  included  $842  million  for  the 
National  Institute  of  Standards  and 
Technology,  and  within  this  amount 
we  provided  the  full  request  of  $61  mil- 
lion for  the  Manufacturing  Extension 
Partnership  Program.  This  funding  will 
enable  the  Department  to  establish  ad- 
ditional manufacturing  technology 
centers  and  support  services  to  help 
basic  industry  America  introduce  new 
technologies  to  shop  floors.  We  also 
provide  $431  million  for  the  Advanced 
Technology  Program,  or  ATP.  ATP 
helps  industry  help  itself.  U.S.  industry 
defines  the  research  priorities,  and 
then  industry  and  the  Federal  Govern- 
ment share  the  costs  of  pursing  high- 
risk  technology  development  which 
holds  a  promise  for  new  commercial 
products. 

The  committee  included  $70  million 
in  the  bill  for  the  very  popular  infor- 
mation infrastructure  grant  program. 
This  funding  will  provide  for  another 
round  of  demonstration  projects  to 
highlight  innovative  ways  schools,  hos- 
pitals, and  other  public  service  entities 
can  gain  access  to  the  latest  informa- 
tion technology  available  in  the  de- 
ployment of  the  information  highway. 
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We  have  funded  the  Economic  Devel- 
opment Administration  at  $371  million, 
a  $50-million  increase  over  last  year's 
level.  EDA  serves  as  the  central  agency 
for  technical  and  financial  assistance 
to  economically  distressed  areas.  With- 
in this  amount  we  have  included  $175 
million  for  the  traditional  public 
works  grant  program  and  $80  million 
for  targeted  grants  for  defense  conver- 
sion. 

Turning  to  the  National  Oceanic  and 
Atmospheric  Administration,  we  have 
provided  $1.8  billion  for  the  agency's 
programs.  We  have  provided  almost 
$600  million  related  to  the  moderniza- 
tion of  the  National  Weather  Service, 
including  the  acquisition  of  improved 
radar  and  other  automated  systems  as- 
sociated with  the  modernization  effort, 
the  continuation  of  the  NOAA  geo- 
stationary and  polar  satellite  systems 
necessary  for  collecting  improved 
weather  data,  and  staffing  for  the  new 
radars  and  weather  service  facilities. 


The  committee  has  also  included  an 
increase  of  $43  million  over  fiscal  year 
1994  amounts  for  the  National  Marine 
Fisheries  Service  for  enhancement  of 
fisheries  management  programs.  This 
funding  is  necessary  to  address  the  vir- 
tual collapse  of  fisheries  in  New  Eng- 
land and  the  Pacific  Northwest  by 
building  sustainable  U.S.  fisheries  and 
protecting  threatened  and  endangered 
species. 

The  amounts  recommended  in  the 
bill  also  include  restoration  of  funding 
for  other  NOAA  programs  important  to 
Members,  such  as  regional  climate  cen- 
ters, national  undersea  research  cen- 
ters, and  zebra  mussel  research. 
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Also  on  the  job  creation  front,  the 
bill  provides  a  total  of  $796  million  for 
the  Small  Business  Administration,  an 
increase  of  $10  million  over  the  Presi- 
dent's request. 

In  this  time  of  economic  recovery, 
the  committee  recognizes  the  impor- 
tance of  SBA.  The  growth  of  small 
business  is  truly  critical  to  the  eco- 
nomic health  of  our  Nation,  and  SBA  is 
the  central  U.S.  Government  agency 
responsible  for  encouraging  and  nur- 
turing that  growth. 

Across  America,  traditional  indus- 
tries have  been  crippled,  and  we  have 
begun  to  work  to  rebuild  and  diversify 
our  economy.  The  success  of  our  Na- 
tion's small  businesses  is  integral  to 
this  process. 

F'or  those  of  .you  facing  economic  cri- 
sis in  your  district  due  to  base  closures 
or  other  Federal  Government  cutbacks, 
the  loss  of  a  major  contractor  or  em- 
ployer, or  simply  the  effect  of  years  of 
recession.  I  urge  you  to  support  this 
committee's  funding  recommendations 
for  SBA. 

In  fiscal  year  1993.  loans  made 
through  the  section  7(a)  business  loan 
program  were  responsible  for  creating 
or  maintaining  380.000  jobs  nation- 
wide—across every  one  of  my  col- 
leagues' districts.  And  this  year,  by 
providing  $327  million  for  the  business 
loans  program  account,  we  will  lever- 
age loans  to  small  businesses  totaling 
$10.5  billion. 

Also,  our  recommendation  will  pro- 
vide funding  for  many  other  valuable 
programs  under  the  SBA— programs 
that  provide  assistance  to  women,  mi- 
norities, handicapped  individuals,  and 
veterans  trying  to  overcome  barriers  to 
achieve  success. 
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In  title  'VII  of  the  bill,  the  sub- 
committee has  provided  funding  for 
important  supplemental  appropriations 
for  fiscal  year  1994.  We  have  provided 
$400  million  in  emergency  supple- 
mental appropriations  for  fiscal  year 
1994  for  the  Small  Business  Adminis- 
tration's Disaster  Loans  Program  ac- 
count to  meet  the  remaining  disaster 
loan  needs  of  the  victims  of  the  Los 
Angeles  earthquake. 

We  have  also  provided  $670  million  in 
supplemental  appropriations  for  fiscal 


year  1994  to  pay  a  portion  of  the  assess- 
ments for  U.S.  peacekeeping  operations 
which  are  estimated  to  total  $1.1  bil- 
lion by  the  end  of  fiscal  year  1994.  In 
title  V  of  the  bill  we  have  provided  an 
additional  $288  million  for  fiscal  year 
1995  to  pay  the  second  year  of  the 
multiyear  plan  to  pay  off  the  fiscal 
year  1994  peacekeeping  arrearage. 

Mr.  Chairman.  I  would  like  to  com- 
ment on  the  subject  of  peacekeeping 
because  there  will  be  some  discussion 
during  the  debate  on  the  bill.  I  would 
like  to  point  out  to  the  Members  that 
beginning  at  page  114  of  our  report 
there  is  a  rather  lengthy,  detailed,  fac- 
tual recitation  of  the  history  of  peace- 
keeping. I  think  it  would  be  instructive 
to  the  Members  to  read  this  prior  to 
debate  on  the  bill.  There  is  also  a  table 
which  sets  forth  the  peacekeeping  mis- 
sions, the  amounts  related  to  those 
missions  that  represent  deficits  for  the 
year  1994  and  the  date  that  those  mis- 
sions were  committed  to. 

I  would  also  note  with  regard  to 
peacekeeping.  Mr.  Chairman,  that  le- 
gitimate concerns  that  Members  have 
had  for  some  time  are  certainly  being 
addressed  and  I  commend  the  authoriz- 
ing committee  for  doing  so. 

There  have  been  concerns  about  the 
rate  which  represents  the  United 
States'  share  of  peacekeeping  oper- 
ations. The  rate  for  some  time  has  been 
30.4  percent.  There  is  certainly  an  ef- 
fort to  reduce  that.  That  effort  is 
agreed  to  by  a  broad  cross  section  of 
the  Members. 

We  commend  the  authorizers  for  pro- 
viding in  thoir  bill,  which  we  just 
passed  in  this  House  not  very  many 
weeks  ago.  a  reduction  of  our  share  of 
the  peacekeeping  from  that  30.4  per- 
cent rate  down  to  25  percent  beginning 
with  fiscal  year  1996. 

Mr.  Chairman.  I  have  talked  about 
the  increases  provided  in  the  bill  and 
now  I  need  to  mention  some  of  the  re- 
ductions. As  I  noted  earlier  the  602(b) 
allocation  for  the  bill  was  $1.2  billion 
below  the  President's  request.  There- 
fore, the  subcommittee  was  forced  to 
make  a  number  of  reductions  which  re- 
quired very  difficult  choices.  The  com- 
mittee cut  the  following  amounts 
below  the  budget  requests  for  each  of 
the  following.  With  regard  to  the  Fed- 
eral Judiciary,  we  reduced  the  Presi- 
dent's request  by  218  million;  for  the 
State  Department,  we  reduced  the 
President's  request  by  $102  million; 
with  respect  to  the  U.S.  Information 
Agency,  we  reduced  the  President's  re- 
quest by  $78  million.  We  reduced  the 
President's  request  for  the  Legal  Serv- 
ices Corporation  by  $85  million.  The 
Maritime  Administration  was  reduced 
by  $125  million.  The  Justice  Depart- 
ment request  was  reduced  by  $402  mil- 
lion. The  Commerce  Department  re- 
quest was  reduced  by  $175  million. 

In  closing.  Mr.  Chairman,  we  are 
pleased  to  bring  this  bill  to  you  today. 
Our  committee  has  worked  very  hard 


to  draft  a  bill  which  achieves  balance. 
balance  between  program  demands  and 
budget  authority  and  outlay  limita- 
tions; balance  between  the  Presidents 
important  crime  and  civilian  tech- 
nology investment  initiatives  and 
proven  agency  programs:  balance  be- 
tween administration  priorities  and 
Congressional  priorities  on  both  sides 
of  the  aisle. 

So  I  bring  to  you  what  I  believe  is 
unquestionably  a  fair  bill.  This  bill  is 
not  everything  to  everyone,  but  given 
the  fiscal  constraints  facing  us  today. 
Congress  must  strive  for  responsible 
compromise.  This  bill  represents  such 
responsible  compromise. 

Mr.  Chairman.  I  urge  the  Members  to 
support  our  work. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
will  the  gentleman  yield? 

Mr.  MOLLOHAN.  I  yield  to  the  gen- 
tleman from  Iowa,  certainly. 

Mr.  SMITH  of  Iowa.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman.  1  want  to  commend 
the  gentleman  from  West  Virginia,  and 
the  gentleman  from  Kentucky  and 
other  members  of  the  subcommittee 
for  developing  this  bill.  This  is  one  of 
the  most  controversial  bills  and  one  of 
the  most  important  bills  that  we  have 
in  the  Congress.  It  includes  the  entire 
Judiciary,  a  separate  branch  of  our 
Government  that  does  not  have  a  con- 
stituency. Members  are  always  anxious 
to  vote  for  more  judgeships,  but  they 
do  not  want  to  pay  for  them.  The  sub- 
committee has  to  handle  that  problem 
in  this  bill. 

This  bill  also  handles  the  administra- 
tion of  the  overseas  officers  of  the 
State  Department.  Again,  there  are 
people  who  are  quick  to  criticize  what 
happens  overseas,  but  they  do  not  like 
to  provide  funds  for  the  State  Depart- 
ment. 

Then  there  are  the  export  programs, 
technology  and  research  programs  that 
are  so  important  to  our  competition,  to 
our  being  competitive  in  the  world:  and 
of  course  the  business  section  of  the 
bill,  and  the  coastal  programs. 

Then  there  are  21  independent  agen- 
cies in  this  bill  including  the  SEC.  the 
SBA.  and  the  FCC.  About  one-half  of 
this  bill  is  not  authorized,  which  is  the 
highest  percent  of  any  bill  brought  to 
the  floor.  The  authorization  commit- 
tees have  not  been  able  to  get  these 
programs  authorized  by  the  time  the 
appropriations  bill  reaches  the  floor. 

This  makes  it  even  more  controver- 
sial and  even  harder  to  handle. 

I  just  want  to  say  that  this  one  of  the 
most  important  bills  and  I  really  com- 
mend the  gentleman  from  West  Vir- 
ginia [Mr.  MoLLOH.'^N]  and  the  gen- 
tleman from  Kentucky  [Mr.  Rogers] 
for  what  they  have  done  here  in  this 
bill. 

Mr.  Chairman.  I  urge  support  of  the 
bill. 

Mr.  MOLLOHAN.  Mr.  Chairman.  I  re- 
serve the  balance  of  my  time. 
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Mr.  ROGERS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  before  I  begin  my 
comments,  I  must  first  praise  the  gen- 
tleman from  West  Virginia  [Mr.  MoL- 
LOH.^N)  the  new  chairman  of  the  sub- 
committee. He  has  taken  the  helm  of 
one  of  the  most  diverse  and  complex 
appropriations  bills  there  is,  as  the 
former  chairman,  the  gentleman  from 
Iowa  [Mr.  Smith)  has  just  indicated, 
and  while  we  miss  the  leadership  of 
Chairman  Smith  on  this  subcommittee, 
we  are  extremely  pleased  with  the 
work  of  the  new  chairman.  In  just  a 
few  short  months  he  has  impressed  all 
of  us,  particularly  this  Member,  with 
his  dedication,  his  knowledge  and  lead- 
ership on  this  subcommittee.  He  has 
done  a  tremendous  job  in  a  very  dif- 
ficult year,  treating  all  Members  with 
fairness  and  respect  and  working  to  ac- 
commodate a  divergent  set  of  needs 
and  priorities.  The  chairman  and  all 
the  members  of  the  subcommittee  are 
to  be  commended  for  their  diligence  in 
crafting  a  bill  which,  I  believe,  Mem- 
bers should  support. 

So,  Mr  Chairman.  I  rise  today  in 
strong  support  of  this  bill.  Having  said 
that,  I  must  divide  the  bill  into  two 
parts,  as  I  have  said  before.  There  is 
the  U.N.  peacekeeping  portion,  and 
then  there  is  everything  else.  I  will 
have  some  words  about  peacekeeping 
at  the  conclusion,  but  first  let  me  ad- 
dress the  everything-else  portion  of  the 
bill. 

I  must  reiterate  to  the  Members  the 
diverse  and  competing  needs  of  this 
subcommittee.  One  of  the  smaller  ap- 
propriations bills  in  total  dollars,  this 
bill  is  certainly  one  of  the  most  diverse 
and  funds  some  of  the  Congre.ss'  high- 
est priorities.  The  bill  funds  everything 
from  the  war  on  crime  and  drugs,  one 
of  the  top  issues  facing  our  Nation 
today,  to  programs  to  promote  eco- 
nomic development,  increase  our  com- 
petitiveness, build  democracy  overseas, 
and  promote  our  interests  abroad. 

Again  this  year,  Mr.  Chairman,  like 
other  subcommittees,  pressing  needs 
exceeded  our  limited  resources.  Due  to 
a  constrained  602(b)  allocation  we  are 
SI. 2  billion  below  the  President's  re- 
quest for  programs  in  this  bill.  Unfor- 
tunately, funding  constraints  did  not 
permit  us  to  do  everything  we  would 
like  to  have  done,  and  many  programs 
are  held  at  or  below  the  fiscal  1994 
level,  but  we  have  provided  increases 
for  the  highest  priorities,  especially 
the  war  on  crime  and  drugs. 

For  the  Department  of  Justice,  Mr. 
Chairman,  this  bill  provides  a  total  of 
$12  billion  for  the  department,  a  29-per- 
cent increase  over  fiscal  1994,  including 
$2.4  billion  to  fund  initiatives  author- 
ized in  the  crime  bill  such  as  commu- 
nity policing.  In  addition,  we  have  not 
only  restored,  but  given,  a  125  percent 
increase  ''in  the  Byrne  formula  grant 
program  for  law  enforcement  grants  to 


all  50  States  and  their  police  and  sher- 
iffs' departments. 

I  am  particularly  pleased,  Mr.  Chair- 
man, that  the  bill  rejects  the  large  cuts 
the  administration  proposed  for  our 
core  Federal  law  enforcement  pro- 
grams. Not  only  does  the  bill  reject  the 
President's  proposed  cut  of  790  people 
from  the  FBI,  it  adds  resources  to  put 
an  additional  760  agents  on  the  street. 
and  for  the  Drug  Enforcement  Admin- 
istration, we  rejected  those  proposed 
cuts  and  added  an  additional  132 
agents,  new  agents,  to  stop  drug  traf- 
fickers in  their  tracks. 

On  immigration  control,  Mr.  Chair- 
man, we  have  built  on  the  firm  founda- 
tion established  last  year  providing  al- 
most 1,000  more  Border  Patrol  agents 
on  the  front  lines.  When  this  bill  is 
signed  into  law,  we  will  have  added 
over  1,500  agents  in  the  last  2  years  to 
protect  our  borders  from  the  flood  of  il- 
legal immigrants.  driving  costs 
through  the  roof,  not  to  mention  other 
things. 

For  the  Commerce  Department,  sig- 
nificant increases  for  the  Administra- 
tion's technology  initiatives  and  the 
information  superhighway.  We  con- 
tinue National  Weather  Service  mod- 
ernization, as  well  as  provide  moneys 
for  the  P'DA  to  assist  economically  dis- 
tressed communities  and  those  hard  hit 
by  defense  cutbacks. 

For  the  Judiciary,  as  the  gentleman 
from  Iowa  (Mr.  SMITH)  noted,  a  4-per- 
cent increase  to  help  the  courts  cope 
with  continuing  demands  to  fight  the 
war  on  crime. 

Again  this  year  the  Department  of 
State  will  be  forced  to  live  with  less 
than  current  services.  Cut  by  almost  8 
percent  last  year,  the  State  Depart- 
ment's request  has  been  cut  signifi- 
cantly, largely  to  fund  U.N.  peacekeep- 
ing activities,  and  that  brings  me  to 
the  second  part  of  the  bill,  the  part 
which  troubles  me  greatly;  U.N.  peace- 
keeping. 

Mr.  Chairman,  peacekeeping  is  sim- 
ply a  runaway  fiscal  train.  Six  years 
ago  peacekeeping  costs  totaled  a  mere 
$30  million  to  the  United  States.  This 
year  that  price  tag,  our  share,  is  $1.5 
billion,  eating  up  big  portions  of  the 
other  priorities  that  we  would  like  to 
fund  in  this  bill,  but  simply  cannot  due 
to  peacekeeping  demands.  Members 
must  understand  that  for  every  dollar 
that  goes  to  peacekeeping  a  dollar  is 
taken  away  from  other  high  priority 
programs  right  here  in  the  United 
States.  This  bill  contains  $1.2  billion  to 
pay  for  the  U.S.  assessed  contribution 
for  U.N.  peacekeeping  activities.  That 
figure  includes  $222  million  for  ex- 
pected 1995  requirements  for  peace- 
keeping, and  we  all  know  that  is  going 
to  be  way  too  little.  In  addition,  $288 
million  is  provided  to  partially  pay  for 
what  the  United  Nations  says  is  an  ar- 
rearage that  we  owe  for  past  bills,  and 
then  finally  the  bill  includes  a  separate 
1994  supplemental  embedded  in  the  fis- 
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cal  1995  bill  providing  $670  million,  and 
that  amount  is,  again,  to  cover  only  a 
portion  of  the  fiscal  1994  peacekeeping 
bills  they  say  are  pass  due. 

Mr.  Chairman,  the  total  price  tag  for 
the  arrearage  is  $1.1  billion.  That  is  $1.1 
billion  in  bills  for  which  our  fiscal  1994 
appropriation  could  not  cover.  And  let 
me  put  Members  on  notice  now.  This 
will  not  be  the  last  supplemental  for 
peacekeeping  that  we  will  face  this 
year.  There  is  only  $222  million  for  fis- 
cal 1995  peacekeeping  requirements  in 
this  bill.  The  tab  for  this  year,  1994,  is 
$1.2  billion.  So.  we  know  we  are  going 
to  be  faced  with  a  huge  billion-dollar, 
roughly,  supplemental  for  peacekeep- 
ing from  the  United  Nations  before  the 
year  is  out.  That  is  too  much. 

Sadly.  Mr.  Chairman,  the  American 
taxpayer  is  not  being  treated  fairly  at 
the  United  Nations.  The  United  Na- 
tions continues  to  demand  that  we  pay 
more  than  our  fair  share.  Nearly  one- 
third  of  the  total  peacekeeping  U.N. 
operations  are  billed  to  Uncle  Sam.  All 
the  while  our  allies  pay  a  greatly  re- 
duced rate.  The  next  biggest  contribu- 
tor to  peacekeeping  is  Japan  who  pays 
only  12.5  percent;  Germany,  only  8.9 
percent;  Britain,  a  mere  6.4  percent; 
China,  a  member  of  the  Security  Coun- 
cil, nine-tenths  of  1  percent.  And  Uncle 
Sucker  is  billed  for  31.4  percent.  It  is 
too  much. 

In  addition.  Mr.  Chairman,  our  tax- 
payers are  footing  the  bill  to  pay  for 
billions  in  military  support  for  the 
United  Nations  for  which  we  get  no 
credit  or  thanks.  The  United  Nations  is 
putting  us  in  a  fiscal  noose,  and  we 
simply  cannot  ask  our  citizens  to  sac- 
rifice anymore.  The  time  is  long  past 
due.  Mr.  Chairman,  that  we  demand  eq- 
uity and  burden  sharing  at  the  United 
Nations.  Despite  the  good  will  and  the 
best  efforts  of  both  the  Bush  and  Clin- 
ton administrations  and  pleas  from  the 
Congress  over  the  years,  all  attempts 
to  reduce  our  share  for  peacekeeping 
have  been  met  with  a  refusal,  even  to 
budge.  In  fact,  we  say  our  rate  is  30.4 
percent.  The  United  Nations  says, 
■no."  it  has  been  increased.  It  is  now 
31.7  percent.  We  asked  for  a  reduction. 
We  get  an  increase.  History  has  shown 
that  the  only  time  the  United  Nations 
listens  to  us  and  reforms  itself  is  when 
Uncle  Sam  pulls  on  these  purse  strings. 
In  fact,  that  is  how  we  got  our  U.N. 
general  budget  contribution  reduced  20 
years  ago  to  25  percent  on  a  bill,  an  ap- 
propriations bill  out  of  this  sub- 
committee. We  said  we  are  going  to 
pay  25  percent  of  the  general  budget  of 
the  United  Nations  and  no  more.  The 
United  Nations  later  came  along  and 
said,  OK.  they  passed  a  resolution  af- 
firming that.  I  say  it  is  time  to  do  the 
same  thing  now  with  peacekeeping  to 
reduce  it  to  the  same  rate. 

D  1730 

It  is  time  Congress  stepped  up  to  the 
plate  and  demanded  burden  sharing  at 
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the  United  Nations.  I  regret  that  this 
bill  does  not  do  that.  How  much  longer 
can  we  justify  sending  billions  to  the 
United  Nations  when  they  refuse  to 
treat  us  fairly. 

Mr.  Chairman.  I  planned  to  offer  an 
amendment  today  to  force  the  United 
Nations  to  treat  the  American  tax- 
payer fairly  and  with  respect.  My 
amendment  would  have  limited  to  no 
more  than  25  percent  the  amount  the 
United  States  could  pay  for  a  peace- 
keeping operation.  Twenty-five  percent 
is  what  is  fair  and  what  is  right.  Thirty 
percent,  what  we  pay  now,  or  31.7  per- 
cent, what  they  are  billing  us.  is  too 
much.  But  the  Committee  on  Rules  re- 
fused to  make  that  amendment  in 
order  so  the  Members  of  this  House 
could  work  their  will  on  the  issue. 

I  hope  as  the  House  continues  consid- 
eration of  this  bill,  and,  hear  me  out,  I 
hope  as  we  consider  this  bill,  there  will 
come  a  time  during  that  debate  where 
we  will  be  able  to  address  this  critical 
issue,  and  I  think  we  will,  so  hold  your 
change. 

Mr.  Chairman,  I  support  the  bill, 
with  the  exception  of  the  peacekeeping 
portion,  and  I  reserve  the  balance  of 
my  time. 

Mr  LIVINGSTON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  LIVINGSTON.  Mr.  Chairman.  I 
appreciate  the  gentleman  yielding.  I 
think  the  gentleman  is  raising  a  very, 
very  important  and  significant  point. 
As  I  understand  it,  not  only  do  we  pay 
all  the  expenses  attendant  to  housing 
the  United  Nations  in  New  York  City 
and  bringing  all  of  the  diplomatic 
corps  to  the  United  States  for  that  pur- 
pose, but  then  for  peacekeeping  pur- 
poses, we  pay  31.7  percent  of  all  peace- 
keeping missions.  And  then,  since  the 
United  States  provides  most  of  the 
military  hardware  and  uniform  person- 
nel and  operations,  we  pay  all  of  the 
costs  attendant  with  United  States 
personnel  involved  in  those  peacekeep- 
ing missions  as  well,  such  as  the  feed- 
ing of  the  people  in  Bosnia  and  the 
feeding  of  the  people  in  Northern  Iraq. 
Is  that  correct? 

Mr.  ROGERS.  As  well  as  the  trans- 
portation costs  of  personnel  and  equip- 
ment and  food  stuffs  and  all  of  that. 

Mr.  LIVINGSTON.  You  add  all  that 
in,  we  get  no  credit  for  all  of  those  ex- 
penses. We  still  pay  the  highest  propor- 
tion of  any  country  in  the  world.  It 
seems  the  U.S.  taxpayer  could  get  a 
better  deal,  and  I  think  the  gentleman 
has  raised  a  very,  very  significant 
point.  I  hope  the  gentleman's  amend- 
ment is  not  only  allowed  in  order,  but 
ultimately  adopted. 

Mr.  HUNTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HUNTER.  Mr.  Chairman,  I  just 
wanted  to  say  to  the  gentleman  that 


you  have  increased  the  border  patrol 
by  almost  1,000  agents,  which  will  take 
the  total  number  of  border  patrol 
agents  well  over  5.000.  I  think  we  need 
ultimately  10,000,  but  you  are  right  on 
track.  The  Republican  Research  Com- 
mittee Task  Force  on  Immigration 
worked  out  a  schedule  which  is  mani- 
fested in  an  amendment  we  passed  on 
the  crime  bill  of  a  little  over  1.000 
agents  per  year.  You  are  following 
that,  you  are  tracking  that  very  effec- 
tively. 

I  might  just  say  to  the  gentleman,  as 
we  put  these  agents  in  important 
places,  like  El  Paso  and  San  Diego,  the 
smugglers  start  to  try  to  go  around  the 
concentrations  of  agents.  And  in  Impe- 
rial County  in  California,  we  are  now 
seeing  smuggling  of  both  illegal  aliens 
and  cocaine  surge.  I  know  it  is  the  gen- 
tleman's intention  that  the  border  pa- 
trol agents  now  be  put  at  other  strate- 
gic points  where  smuggling  is  begin- 
ning to  increase  as  a  result  of  the  con- 
centrations that  we  have  already  in 
place. 

Mr.  ROGERS.  Mr.  Speaker,  reclaim- 
ing my  time,  let  me  briefly  respond. 
The  gentleman  from  California  came  to 
Chairman  Molloh.\n  and  myself  early 
on  pleading  for  more  Border  Patrol 
agents.  We  were  able  to  shift  around, 
and.  through  sacrifice  of  other  prior- 
ities, and  found  moneys  to  do  just  that. 
So  the  gentleman  is  to  be  commended 
for  his  dedication  to  this  issue,  not  just 
this  year,  but  last  year  and  previous 
years.  Thanks  mainly  to  his  efforts,  we 
now  have,  or  will  have  by  the  end  of 
this  coming  fiscal  year,  1,500  new 
agents  assigned  to  border  patrol  that 
we  otherwise  probably  would  not  have 
had.  So  I  thank  the  gentleman  for  his 
great  work. 

Mr.  HUNTER.  I  thank  the  gentleman. 
He  and  the  chairman  have  done  a  su- 
perb job  in  this  area. 

Mr.  MOLLOHAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gen- 
tleman from  West  Virginia. 

Mr.  MOLLOHAN.  Mr.  Chairman.  I 
would  like  to  commend  the  gentleman 
from  California  for  his  input  on  this 
issue  during  the  process  of  formulating 
this  bill,  and  thank  the  ranking  minor- 
ity Member  for  bringing  Mr.  Hunter's 
concerns  to  the  committee.  It  was  his 
amendment  last  year  that  enhanced 
the  border  patrol  on  this  bill,  and  we 
appreciate  his  input. 

Mr.  ROGERS.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  MOLLOHAN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Virginia  [Mr.  MOR.\N],  a  distinguished 
member  of  our  subcommittee. 

Mr.  MORAN.  Mr.  Chairman,  I  had  a 
21-minute  statement,  but  I  am  going  to 
try  to  wrap  it  into  2  minutes.  Most  of 
it  was  to  just  tell  what  a  terrific  job 
our  new  chairman  has  done,  and  of 
course  the  very  talented  staff  of  our 
full   committee  chairman.   He  already 


knows  that,  but  the  very  talented  staff 
of  John  Osthaus  and  Sally  Chadbourne 
and  George  Schafer  and  Sue  Jin  Kwon, 
have  done  a  wonderful  job.  They  have 
been  spending  every  day  and  weekend 
and  evening  working  of  this  bill. 

It  was  a  tough  bill,  because  the  White 
House  wanted  $27  billion,  if  you  put  all 
of  their  requests  together,  and  the 
budget  resolution  only  gave  us  $26  bil- 
lion. There  was  actually  a  gap  of  $1.2 
billion  that  we  had  to  make  up.  That 
was  tough,  because  this  really  does 
fund  the  administration's  principle  ini- 
tiatives: fighting  crime,  enabling  our 
economy  to  grow,  expanding  inter- 
national trade  in  a  peaceful,  stable 
world. 

So  what  the  subcommittee  did.  under 
the  excellent  leadership  of  the  gen- 
tleman from  West  Virginia.  Mr.  MOLLO- 
H.^N.  was  in  fact  to  expand  our  ability 
to  fight  crime,  put  39.000  more  police 
officers  on  the  street.  We  did  not  ac- 
cept cuts  in  the  FBI,  and  in  fact  the 
subcommittee  added  almost  400  more 
FBI  personnel.  Instead  of  taking  the 
requested  cutback  on  the  Drug  En- 
forcement Agency,  the  subcommittee 
added  another  $20.5  million,  and  75  new 
drug  enforcement  agents. 

Conscious  of  the  Members'  concern 
about  our  poorest  borders  and  the  num- 
ber of  illegal  immigrants  coming  in.  we 
added  nearly  1,000  border  patrol  person- 
nel, on  top  of  the  600  last  year.  So  that 
gives  us  about  5.000,  I  think,  total  bor- 
der patrol  people.  It  is  as  much  as  the 
subcommittee  could  possibly  fund,  an- 
other priority,  certainly,  of  the  House 
of  Representatives. 

In  terms  of  the  economy,  we  lever- 
aged more  than  $10  billion  in  new  loans 
for  small  businesses,  through  a  $79  mil- 
lion increase  in  appropriation.  We  dou- 
bled the  appropriation  for  the  National 
Institute  of  Standards  and  Advanced 
Technology  Program.  We  nearly  tripled 
the  appropriation  for  the  National  In- 
formation Infrastructure  Program. 

The  fact  is  this  bill  helps  every  single 
one  of  our  constituents  in  every  com- 
munity, large  and  small,  rich  and  poor. 
It  is  a  good  bill.  It  certainly  deserves 
the  support  of  every  single  one  of  our 
colleagues. 

Mr.  ROGERS.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
very  able  leader  of  the  subcommittee 
from  our  side,  the  gentleman  from 
Pennsylvania  [Mr.  McD.^DE], 

Mr.  McDADE.  Mr.  Chairman.  I  thank 
my  wise  friend  from  Kentucky  for 
yielding. 

The  fiscal  year  1995  appropriations 
bill  for  Commerce-Justice-State  is  a 
bill  that  has  a  lot  of  provisions  that 
many  of  my  colleagues  can  support.  I 
want  to  commend  the  newest  cardinal, 
the  gentleman  from  West  Virginia  [Mr. 
MoLLOH.\N].  for  doing  a  superb  job. 
along  with  the  gentleman  from  Ken- 
tucky [Mr.  Rogers],  in  a  very  difficult 
and  complex  bill.  To  the  maximum  ex- 
tent, they  have  taken  care  of  a  lot  of 
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programs  that  all  of  us  are  interested 
in,  from  Border  Patrol  to  programs 
that  bolster  exports  to  initiatives  that 
foster  the  development  of  emerging 
technologies  to  help  us  improve  our 
country's  competitive  position. 

However,  as  has  been  pointed  out  in 
this  debate,  we  are  spending  an  enor- 
mous amount  on  peacekeeping  in  this 
bill,  $1.2  billion.  In  my  opinion,  this  is 
an  excessive  amount,  without  thinking 
a  bit  about  what  we  are  doing  in  terms 
of  long-term  priorities. 

In  particular,  there  is  a  $670  million 
fiscal  year  1994.  I  began  my  remarks  by 
saying  this  is  a  1995  bill.  We  are  reach- 
ing back  to  1994  to  try  to  include  $670 
million  in  supplemental  funds. 

D  1740 

I  think  it  is  important  for  my  col- 
leagues to  understand  why  that  1994 
money  is  available.  It  is  there  because 
when  we  acted  on  the  emergency  ap- 
propriation to  help  cover  the  cost  of 
the  Los  Angeles  earthtjuake;  this  Con- 
gress rescinded  $3.2  billion  in  funds  pre- 
viously appropriated  for  some  64  pro- 
grams, including  education,  agri- 
culture, and  homo  ownership  for  low- 
income  programs,  generating  savings 
of  nearly  $600  million  in  outlays.  We 
pulled  the  savings  out  of  those  pro- 
grams and  put  them  into  this  supple- 
mental. How  many  of  us  have  been  on 
this  floor  looking  at  the  appropriation 
bills  as  they  have  gone  through  and 
saying,  we  need  more  money  to  cover 
shortfalls  in  health,  in  housing,  in  cdu 
cation,  and  in  crime,  yet  $700  million  in 
this  bill  of  1994  money  that  is  taken 
away  from  domestic  and  other  pro- 
grams is  being  sent  up  to  pay  assess- 
ments at  the  United  Nations 

Now,  that  is  exactly  where  the 
money  is  coming  from.  I  want  to  say  to 
my  colleagues  that  I  think  it  is  un- 
justified. I  think  it  is  unjustified  be- 
cause that  $670  million  is  on  top  of,  get 
this,  $533  million  in  fiscal  year  1995 
money,  making  a  total  of  $1.2  billion  in 
this  bill  to  pay  up  at  the  United  Na- 
tions: $670  million  of  it  from  1994 
money,  taken  from  domestic  and  other 
programs,  and  $533  million  in  this  bill 
in  new  money. 

My  friends,  before  we  make  such  a 
decision,  we  need  to  remember  what 
happened  when  we  passed  the  United 
Nations  Participation  Act  with  the  un- 
derstanding that  we  would  be  a  full 
partner  in  financing  decisions.  Yet  for 
20  years,  my  friends,  20  years  our  Gov- 
ernment has  tried  to  get  some  equity 
on  the  United  Nations  assessment  for- 
mula. It  is  not  equitable.  It  is  not  fair, 
and  they  simply  brush  us  off  at  the 
United  Nations. 

Listen  to  this  now.  We  are  being 
asked  to  vote  in  this  bill  to  pay  United 
Nations  peacekeeping  at  an  assessment 
rate  of  30.4  percent,  for  a  total  of  $1.2 
billion.  What  is  going  on  around  the 
world,  friends?  The  Japanese  are  pay- 
ing 12.5  percent.  Germany's  assessment 


to  the  United  Nations,  8  9;  Russian  fed- 
eration, 8.6;  United  Kingdom,  6.3; 
France,  7.6.  And  China,  who  votes  with 
us  an  equal  member  in  the  Security 
Council,  0.095  percent.  United  States, 
30.4  percent.  The  United  States  is  actu- 
ally assessed  at  31.7  percent  but  only 
pays  30.4  percent.  We  have  a  billion- 
dollar  decision  that  we  are  going  to 
have  to  make. 

When  we  look  at  the  Federal  budget 
in  total,  we  see  that  peacekeeping 
costs  have  risen  from  $30  million  in 
1989  to  over  $1.2  billion  in  1994.  It  is 
time  to  begin  to  prioritize. 

My  friend  from  Kentucky  is  going  to 
offer  an  amendment  that  will  attempt 
to  do  that;  applying  the  25-percent  rule 
which,  my  friends,  we  already  voted 
for.  It  is  in  the  authorization  bill  for 
fiscal  year  1996  and  beyond. 

This  amendment  that  my  friend  will 
offer  will  say,  apply  that  formula,  25 
percent,  to  the  fiscal  year  1994  and  the 
fiscal  year  1995  money.  And  if  we  do 
that,  what  we  will  be  doing  is  saving 
several  hundred  million  dollars. 

At  this  point,  all  we  have  is  a  prom- 
ise to  negotiate  a  reduction  in  the  as- 
sessment rate  some  time  in  the  future. 
We  know  the  phrase  "manana,"  some- 
time tomorrow. 

My  friend's  amendment  will  say,  if 
we  have  to  appropriate  or  even  think  of 
appropriating  over  a  billion  dollars  in 
this  bill,  let  us  get  the  reduction  now 
and  let  us  put  it  into  law.  That  is  what 
this  bill  is.  This  is  the  law  of  the  Unit- 
ed States,  and  we  are  the  Nation's 
stewards  as  lawmakers. 

Let  us  vote  to  keep  this  payment  at 
the  rate  of  25  pet-cent  and  save  the 
American  taxpayer  some  dollars. 

Mr.  MOLLOHAN.  Mr.  Chairman.  I 
yield  1  minute  to  the  distinguished 
gentlewoman  from  Ohio  [Ms.  Kaptur]. 

Ms.  KAPTUR.  Mr.  Chairman,  I  would 
like  to  engage  the  chairman  in  a  col- 
loquy on  the  subject  of  the  Auto  Parts 
Advisory  Committee  under  the  Com- 
merce Department's  supervision. 

Mr.  Chairman,  the  ongoing  United 
States-Japan  Framework  Talks  have 
reached  a  critical  stage,  and  yet  APAC 
has  not  met  at  all  this  year.  I  would 
urge  Secretary  Brown  in  the  strongest 
possible  terms  to  expedite  the  reforma- 
tion APAC  by  reappointing  APAC 
members  of  good  standing  and  to  set 
the  first  meeting  of  APAC  for  the  earli- 
est possible  date. 

The  U.S.  auto  parts  manufacturing 
sector  is  a  diverse,  $100  billion  indus- 
try, with  4,000  firms  directly  employing 
over  700,000  U.S.  workers.  The  Auto 
Parts  Advisory  Committee  is  a  valu- 
able forum  in  which  this  industry  may 
be  heard. 

Mr.  MOLLOHAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Ms.  KAPTUR.  I  yield  to  the  gen- 
tleman from  West  Virginia. 

Mr.  MOLLOHAN.  Mr.  Chairman.  I 
understand  the  concerns  of  the  gentle- 
woman from  Ohio.  It  is  my  understand- 


ing that  the  Fair  Trade  in  Auto  Parts, 
Act,  which  was  recently  extended  for  5 
years,  reauthorized  the  Auto  Parts  Ad- 
visory Committee.  I  also  understand 
that  the  Department  of  Commerce  has 
solicited  congressional  input  on  the  ap- 
propriate membership  of  the  advisory 
committee,  and  that  the  Department  is 
in  the  process  of  appointing  new  mem- 
bers of  the  committee. 

I  join  my  colleague  from  Ohio  in  urg- 
ing the  Commerce  Department  to  set 
the  first  meeting  of  the  Auto  Parts  Ad- 
visory Committee  at  the  earliest  pos- 
sible date.  I  thank  the  gentlewoman  for 
bringing  this  matter  to  the  subcommit- 
tee's attention. 

Mr.  ROGERS.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Ari- 
zona [Mr.  KoLBK],  a  very  hard-working 
member  of  the  subcommittee. 

Mr.  KOLBE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

I  rise  in  support  of  the  fiscal  year 
1995  Commerce.  Justice,  State,  and  Ju- 
diciary bill. 

Mr.  Chairman,  all  this  talk  that  we 
have  heard  here  about  the  installation 
of  the  newest  member  of  the  appropria- 
tions cardinal.  I  expect  to  see  a  red  hat 
floating  over  his  desk  over  there.  But  I 
join  with  my  colleagues  in  commend- 
ing him  for  the  outstanding  job  that  he 
has  done,  for  his  leadership,  for  his 
genuine  efforts  to  accommodate  Mem- 
bers' concerns. 

He  has  assumed  the  chairmanship  of 
this  subcommittee  midway  through  the 
process,  a  difficult  circumstance,  and 
he  has  proven  to  be  a  quick  study.  He 
has  mastered  the  details  of  the  bill  in 
short  order.  In  the  process,  we  have  es- 
tablished some  new  priorities  that  I 
think  this  House  can  enthusiastically 
support.  We  have  produced  a  respon- 
sible bill  that  recommends  a  total  of 
$26  million  in  discretionary  budget  au- 
thority. This  is  $1.2  million  below  the 
administration's  budget  and  is  within 
the  subcommittee's  602(b)  allocation. 

Certainly  this  bill  is  not  perfect— a 
statement  that  could  be  made  about 
most  legislation  we  consider  in  this 
House.  But,  on  balance,  this  is  a  good 
bill,  one  that  responds  to  the  widely 
expressed  priorities  of  this  body,  par- 
ticularly in  the  ar"a  of  law  enforce- 
ment, which  I  will  focus  my  remarks 
on. 

The  bill  makes  a  clear  statement 
that  we  are  serious  about  curbing  ille- 
gal immigration.  It  does  so  by  increas- 
ing fiscal  year  1994  levels  for  INS  by 
$301.2  million. 

Funding  of  $54.5  million  is  provided 
for  the  hiring  of  700  new  Border  Patrol 
agents  and  110  support  personnel.  $117 
million  is  provided  for  improvements 
in  technology  in  automation,  commu- 
nication systems,  and  information  to 
enhance  border  enforcement.  The  addi- 
tional support  personnel  and  the  tech- 
nology improvements  will  enable  the 
agency  to  redirect  250  other  support 
personnel  to  line  functions. 


Put  all  these  numbers  together  and 
you  have  950  additional  agents  on  our 
southern  borders  to  help  make  them 
safer  and  more  secure.  The  950  new- 
agents,  according  to  INS  botlom-up  re- 
views, will  enable  the  INS  to  imple- 
ment the  highly  successful  "El  Paso" 
model  with  high-intensity,  line  of 
sight,  operations. 

At  my  request,  the  subcommittee  has 
also  included  report  language  express- 
ing concern  about  shifting  illegal  im- 
migration patterns  resulting  from  the 
reprogramming  of  agents  in  the  cur- 
rent fiscal  year.  That  reprogramming 
assigned  300  new  agents  to  the  San 
Diego  sector  and  50  to  El  Paso,  but 
none  in  between.  The  result  was  pre- 
dictable. The  gentleman  from  Califor- 
nia. [Mr.  HrNTKK]  alluded  to  this. 

Since  that  time,  dramatic  increases 
in  alien  apprehensions  have  occurred 
each  month  in  Arizona.  This  March,  for 
example,  alien  apprehensions  were  77 
percent  higher  than  in  March  1993.  I 
will  be  watching  closely  to  see  that  the 
INS  assigns  the  new  Border  Patrol 
agents  and  makes  adjustments  with 
previously  assigned  agents  to  close  this 
glaring  gap  on  the  border. 

But  the  INS  and  this  bill  reflects  con- 
cerns that  go  beyond  simply  preventing 
illegal  entry  into  the  United  States. 
The  INS  also  has  a  vital  role  in  the 
processing  of  legal  entry  into  our  coun- 
try. With  the  passage  of  NAFTA,  it  is 
important  to  improve  efficiency  for  the 
legal  transport  of  goods  and  people  be- 
tween the  two  countries.  Unfortu- 
nately, long  and  financially  damaging 
delays  in  processing  have  become  the 
norm  at  many  ports  of  entry  from  Mex- 
ico. 

The  bill  moves  in  the  right  direction 
by  including  funds  to  expedite  process- 
ing for  regular  land  border  crossings. 
Still  more  needs  to  be  done  to  reduce 
the  routine  delays  in  border  crossing- 
delays  that  ironically  encourage  illegal 
crossing.  I  will  continue  to  work  with 
the  subcommittee  and  INS  to  resolve 
these  problems. 

The  bill  also  recognizes  that  costs  as- 
sociated with  illegal  immigration  are  a 
Federal  responsibility.  P'or  the  first 
time  we  have  stepped  up  to  the  plate 
and  included  funds  for  the  State  Crimi- 
nal Alien  Assistance  Program.  This 
fund  reimburses  States  for  the  cost  of 
incarcerating  illegal  aliens.  It's  high 
time  we  acknowledged  that  every  ille- 
gal alien  in  our  communities  is  the 
fault  of  the  Federal  Government — not 
local  government.  And  its  time  we  con- 
tributed to  these  skyrocketing  and 
budget-breaking  costs  that  local  com- 
munities and  States  endure  on  a  regu- 
lar basis. 

A  total  of  $804.3  million  is  provided  in 
the  bill  for  an  expanded  Byrne  pro- 
gram. These  monies  will  be  allocated 
to  States  for  discretionary  use  on  any 
of  three  Federal  programs:  State  crimi- 
nal alien  assistance,  Byrne  formula 
grants;  and  State  criminal  records  up- 
dates. 


The  Byrne  formula  grants  have  been 
of  critical  importance  in  all  States 
with  highly  organized  drug  trafficking 
networks,  such  as  Arizona. 

The  multijurisdictional  task  forces 
formed  with  funds  from  these  grants 
have  provided  invaluable  assistance  in 
the  war  on  crime.  Under  the  expanded 
Byrne  program,  each  State  will  receive 
a  substantial  increase  in  funding. 

Finally,  this  bill  goes  a  long  way  to 
restore  funds  that  were  cut  in  last 
year's  bill  from  key  law  enforcement 
agencies.  The  FBI  is  funded  at  a  level 
$47.2  million  above  the  administra- 
tion's request  and  $120  million  above 
the  fiscal  year  1994  level.  The  addi- 
tional funds  will  halt  the  proposed  FTE 
cuts  and  allow  the  agency  to  hire  160 
new  agents  and  234  support  personnel 
over  the  fiscal  year  1994  level. 

Similarly,  the  Drug  Enforcement 
Agency  [DEA]  is  $22  million  above  the 
administration's  request  and  $21.8  mil- 
lion above  fiscal  year  1994  levels.  This 
will  permit  the  hiring  of  132  new  agents 
above  last  year's  level.  The  Organized 
Crime  Drug  Enforcement  Task  Force  is 
funded  at  $13.3  million  above  the  re- 
quest and  $869,000  above  fiscal  year 
1994. 

We  cannot  fight  the  war  on  crime 
without  resources.  This  bill  puts  us 
back  on  track  in  the  battle  to  make 
our  communities  safer.  It  sends  a  mes- 
sage that  this  subcommittee  is  serious 
about  combating  crime.  Supporting 
this  bill  will  send  the  same  message 
from  the  entire  House. 

D  1750 

Mr.  MOLLOHAN,  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Illinois  [Mr.  Lipixski]. 

Mr.  ROGERS.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Illinois 
[Mr.  LIPINSKI]. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Lipin.ski]  is  recog- 
nized for  3  minutes. 

Mr.  LIPINSKI.  Mr.  Chairman,  I  rise 
to  engage  the  chairman  of  the  Com- 
merce, Justice.  State  and  Judiciary 
Subcommittee  in  a  colloquy  regarding 
this  bill. 

Mr.  Chairman.  I  know  I  can  speak  for 
the  bipartisan  membership  of  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries in  thanking  the  gentleman  for  the 
inclusion  of  funds  for  title  XI  in  this 
bill.  I  understand  how  difficult  it  is  to 
find  funding  this  year.  I  assure  the  gen- 
tleman this  provision  will  support  the 
construction  of  many  ships  in  U.S. 
shipyards  and  will  create  U.S.  jobs. 

I  would  also  like  to  address  the  issue 
of  an  appropriation  from  last  year.  Mr. 
Speaker,  that  at  the  present  time  re- 
mains unobligated.  In  fiscal  year  1994. 
the  Maritime  Administration  re- 
quested the  authority  to  spend  $118 
million  for  the  acquisition  of  foreign- 
built  ships  to  expand  the  size  of  the 
Ready  Reserve  Force.  Marad  has  failed 
to  spend  that  money  for  that  purpose. 


I  believe  that  the  $118  million  can  now 
be  put  to  better  use  by  providing  ini- 
tial funding  for  maritime  reform. 

Mr.  BATEMAN.  Mr.  Chairman,  will 
the  gentleman  from  Illinois  yield'' 

Mr.  LIPINSKI.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  BATEMAN.  Mr.  Chairman.  I  as- 
sociate myself  with  the  comments  of 
the  gentleman  from  Illinois,  and  I 
would  like  to  briefly  expand  on  those 
comments. 

Last  year,  the  Committee  on  Mer- 
chant Marine  and  Fisheries  opposed 
further  funding  for  the  acquisition  of 
foreign-built  vessels.  The  gentleman's 
predecessor  also  opposed  the  purchase 
of  these  foreign-built  vessels  by  Marad 
without  notification  to  the  Appropria- 
tions Committee.  It  is  my  understand- 
ing that  these  funds  remain  unobli- 
gated. 

Last  year,  the  House  passed  H.R. 
2151.  the  Maritime  Security  and  Com- 
petitiveness Act  of  1993.  This  bill  would 
preserve  a  merchant  marine  fleet  and 
will  set  up  a  program  to  help  U.S.  ship- 
yards to  convert  to  commercial  work. 

This  year  in  our  funding  bill.  H.R. 
4003.  our  committee  has  established  a 
program  to  raise  $1.7  billion  over  10 
years  by  increasing  tonnage  fees  for  all 
vessels  entering  the  United  States  from 
foreign  ports.  This  bill  is  scheduled  to 
be  reported  out  of  the  Committee  on 
Ways  and  Means  on  July  15.  However, 
to  fully  fund  this  program,  we  had 
hoped  that  the  unobligated  funds  for 
the  RRF  would  be  available  as  start-up 
money  for  maritime  reform. 

With  $118  million,  we  can  build  15 
new  U.S. -built  vessels.  If  the  money  re- 
mains in  the  RRF  fund,  it  will  be  used 
to  purchase  five  used  foreign-built 
ships. 

Mr.  LIPINSKI.  On  behalf  of  myself 
and  the  gentleman  from  Virginia,  is  it 
the  Member's  intent  to  keep  these 
funds  available  until  H.R.  4003.  the 
Maritime  Administration  and  Pro- 
motional Reform  Act  of  1993.  reaches 
the  House  floor  later  this  session. 

Mr.  MOLLOHAN.  Mr.  Chairman,  I 
would  like  to  thank  the  gentleman 
from  Illinois  [Mr.  LiPiNSKi]  and  the 
gentleman  from  Virginia  [Mr.  B.^te- 
M.\N]  for  bringing  this  important  mat- 
ter to  our  attention.  I  recognize  the 
importance  of  the  maritime  reform  leg- 
islation and  its  potential  for  creating 
American  jobs.  I  also  share  the  gentle- 
men's concerns  about  the  purchase  of 
foreign-made  ships  for  the  Ready  Re- 
serve Force. 

I  assure  both  of  the  gentlemen  that  I 
will  continue  to  work  with  them  as 
this  bill,  the  Commerce-Justice  appro- 
priations bill,  and  the  authorization 
bill.  H.R.  4003.  continues  to  move 
through  the  Congress. 

Mr.  ROGERS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  like  the  chairman  of 
the  subcommittee,  I  will  be  glad  to 
work    with    the    gentleman    to    work 
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through  the  process  to  try  to  relieve 
the  problem. 

Mr.  Chairman.  I  yield  2  minutes  to 
the  gentleman  from  North  Carolina 
[Mr.  T.WLOR].  a  very  hard-working 
member  of  our  subcommittee. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Chairman.  I  would  like  to  join  with  my 
colleagues  in  thanking  the  chairman  of 
the  subcommittee  for  the  fine  job  he 
has  done.  It  has  been  a  tough  bill.  He 
has  been  fair  in  leading  it  through  the 
committee  and  I  appreciate  that  fact. 

Mr.  Chairman,  there  are  man.v  good 
things  in  the  bill,  many  things  I  can 
support.  There  is  one  item  that  I  hope 
we  will  address  a  little  later  in  the  bill. 
That  will  be  the  rules  promulgated  by 
the  EEOC  last  October.  They  would  vir- 
tually prohibit  any  religious  activity 
in  the  workplace.  When  I  am  talking 
about  activity.  I  am  talking  about 
members  discussing  among  themselves, 
crosses,  Bibles,  any  artifacts  in  the 
place. 

Mr.  Chairman,  I  met  yesterday  with 
the  NASCAR  drivers  who  asked  to 
come  and  talk  about  this  bill.  Let  us 
put  things  in  perspective.  Most  people 
out  in  my  district  know  that  the  Gov- 
ernment would  mess  up  a  one-car  fu- 
neral, and  yet  we  have  asked  them  to 
produce  rules  in  a  sensitive  area  such 
as  religion  in  the  workplace,  and  try  to 
tell  us  how  to  micromanage  our  lives 
in  this  particular  area. 

The  NASCAR  drivers  are  saying.  'We 
race  on  Saturday.  We  have  a  minister 
that  comes  in.  We  are  about  to  get  in 
a  4  by  4  piece  of  metal,  it  is  about  140 
degrees  inside,  and  go  somewhere  be- 
tween 100  and  200  miles  an  hour  around 
the  track  many,  many  times.  We  would 
like  to  have  a  chaplain  or  a  minister 
give  a  bit  of  time  there  for  a  service." 

NASCAR  approves  it,  certainly  the 
race  drivers  want  it,  and  yet  the  Gov- 
ernment would  say  with  these  regula- 
tions, "You  cannot  do  that."  Who  are 
we  to  tell  that  person  who  is  partici- 
pating in  that  sport  and  the  hundreds 
of  thousands  of  fans  that  are  watching 
that  sport  that  the  Government  knows 
best,  the  Government  knows  what 
should  be  done.  They  are  making  this 
illegal  for  that  transaction  to  take 
place,  for  that  race  car  driver  to  have 
that  comfort,  and  we  spread  it  on. 

Mr.  Chairman.  I  have  a  marine  who 
wrote  to  me  and  said.  "Listen,  if  this 
passes.  I  am  not  sure  that  chaplains 
will  be  able  to  talk  to  the  troops,  be- 
cause that  is  their  work  place.  We  are 
not  sure  we  will  be  able  to  keep  the 
Marine  motto,  because  it  is  'Always 
Faithful  to  God  and  Country'  and  the 
word  "God"  would  have  to  be  removed.  ' 

We  see  as  we  unravel  this  ball  of 
twine,  we  get  in  people's  minds  and  in 
their  business  where  the  Government 
should  not  be.  Mr.  Chairman.  I  hope  we 
will  have  a  chance  to  correct  that. 

Mr.  MOLLOHAN.  Mr.  Chairman,  I 
yield  2  minutes  to  our  distinguished 
colleague,  the  gentleman  from  North 
Carolina  [Mr.  V.\lentink1. 


Mr.  VALENTINE.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  H.R.  4603,  the  Commerce,  Jus- 
tice, State,  Judiciary,  and  related 
agencies  appropriations  bill  for  fiscal 
year  1995.  I  would  like  to  commend 
Chairman  Molloh.w  for  bringing  this 
legislation  forward. 

Mr.  Chairman,  because  of  its  history 
of  supporting  the  competitiveness  of 
U.S.  industry,  the  President  has  as- 
signed the  Technology  Administration 
of  the  Department  of  Commerce  as  the 
lead  agency  for  civilian  industrial 
technology  development.  I  believe  this 
is  a  wise  and  appropriate  choice. 

As  a  component  of  the  Technology 
Administration,  the  National  Institute 
of  Standards  and  Technology's  [NIST] 
explicit  mission  has  always  been  to 
work  with  industry  to  develop  and 
apply  technology,  measurements,  and 
standards  to  promote  U.S.  economic 
growth.  More  than  any  other  Govern- 
ment agency,  NIST  has  the  outlook 
and  expertise  necessary  to  help  make 
U.S.  industry,  including  small  busi- 
ness, world-class  competitors.  NIST's 
core  research  and  development  pro- 
grams make  possible  American  high 
technology  products  manufactured 
with  world-class  precision. 

Increased  funding  for  NIST's  indus- 
trial technology  services,  including  the 
advanced  technology  program,  will 
provide  the  necessary  support  for  inno- 
vative industrial  research  projects. 
This  model  cost-sharing  Government 
program  has  already  proven  its  poten- 
tial. Also,  expansion  of  the  Manufac- 
turing Extension  Centers  can  help 
more  small  manufacturers  become 
more  competitive  through  access  to  ad- 
vanced equipment  and  processes  they 
could  not  afford  on  their  own. 

Although  the  proposed  funding  levels 
for  the  programs  of  the  Technology  Ad- 
ministration are  below  the  administra- 
tion's request  and  the  Science  Commit- 
tee's authorization  contained  in  H.R 
820,  the  National  Competitiveness  Act, 
I  realize  that  fiscal  restraints  have 
made  an  especially  strong  impact  on 
the  appropriations  process  this  year. 
While  I  am  sure  that  the  larger  sum 
would  have  been  invested  wisely,  I  ac- 
cept the  Appropriation  Committee's 
budget  allocation  of  cuts  from  the 
President's  budget.  However,  I  would 
strongly  oppose  any  attempt  to  make 
any  further  cuts  in  these  vital  tech- 
nology progi'ams. 

Mr.  Chairman,  I  believe  an  invest- 
ment in  the  Department  of  Commerce's 
technology  programs  is  an  investment 
in  long-term  economic  growth,  market 
expansion,  new  products  new  busi- 
nesses, and  new  jobs,  and  I  urge  my 
colleagues  to  support  this  bill. 

Mr.  ROGERS.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Pack- 
.\RD]. 


Mr.  PACKARD.  Mr.  Chairman.  I  rise 
in  support  of  the  bill,  and  I  offer  my 
deep  gratitude  to  the  chairman  and  the 
ranking  member  for  their  very  careful 
attention  to  California  issues. 

Mr  Chairman,  m  his  first  year  as  chairman 
o(  the  subcommittee.  Mr.  Mollohan,  and 
ranking  member  Hal  Rogers  have  done  an 
excellent  job  addressing  several  items  m  this 
bill  that  are  especially  important  to  the  people 
ol  California  and  to  my  constituents  I  know 
the  subcommittee  had  a  difficult  |ob  working 
under  very  tight  budget  constraints  and  con- 
flicting priorities  For  that  reason,  I  appreciate 
their  willingness  to  address  these  important 
matters. 

First.  I  would  like  to  thank  Mr  Mollohan 
and  Mr.  Rogers  for  including  language  re- 
garding the  San  Clemente  checkpoint,  which 
IS  in  my  district.  INS  has  been  studying  and 
planning  expansion  of  the  checkpoint  since 
the  Carter  administration.  Meanwhile,  the 
checkpoint  is  only  operating  pari  of  a  day,  cre- 
ating traffic  congestion,  and  causing  dan- 
gerous, high-speed  chases  with  the  border  pa- 
trol 60  miles  from  the  Mexican  border 

I  appreciate  that  the  committee  included  lan- 
guage to  force  decisive  action  on  the  check- 
point. If  the  INS  does  not  intend  to  imme- 
diately upgrade  the  checkpoint  so  that  it  oper- 
ates 24  hours  a  day,  then  the  checkpoint 
should  be  closed  and  its  resources  and  agents 
moved  to  the  California  border 

The  committee  also  included  funding  in  this 
bill  to  put  950  more  border  patrol  agents  on 
the  border.  Between  2  to  3  million  illegal 
aliens  come  into  the  United  States  every  year 
Over  2,000  illegal  immigrants  come  across  the 
14-mile  stretch  between  San  Diego  and  Mex- 
ico every  single  day  Overwhelmed  by  these 
massive  numbers,  the  border  patrol  simply 
does  not  have  the  resources  and  agents  to 
enforce  the  border  I  am  very  pleased  that  the 
committee  recognized  the  urgency  of  this  situ- 
ation Illegal  immigration  is  a  problem  that  af- 
fects everyone  and  it  needs  national  attention. 

I  am  also  pleased  that  the  committee  in- 
cluded funds  to  reimburse  the  city  of  San 
Diego  for  the  costs  of  treating  sewage  from  Ti- 
juana. San  Diego  spends  S3  million  a  year 
treating  raw  sewage  from  Mexico.  Despite  an 
agreement  between  the  United  States  and 
San  Diego,  the  Federal  Government  has  been 
reluctant  to  reimburse  the  city  for  these  costs 
forcing  San  Diegans  to  pick  up  the  tab.  I  am 
pleased  that  tor  the  second  year  in  a  row,  the 
committee  has  found  funds  to  reimburse  San 
Diego. 

I  appreciate  the  tremendous  effort  by  the 
chairman  and  Mr.  ROGERS  on  this  bill,  and  I 
urge  my  colleagues  to  support  it. 

n  1800 

Mr.  ROGERS.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman     from     Maryland     [Mrs. 

MORELLAj. 

Mrs.  MORELLA.  Mr.  Chairman,  I 
want  to  also  congratulate  the  chair- 
man and  ranking  member,  in  tight 
budget  times,  particularly  for  their 
emphasis  on  the  National  Institute  of 
Standards  and  Technology  and  rec- 
ognizing how  important  they  are  in 
U.S.  competitiveness. 


Mr.  Chairman,  the  committee,  especially  the 
chairman  and  the  ranking  member,  should  be 
applauded  for  their  efforts  and  hard  work  in 
developing  this  bill.  In  our  current  budget  cli- 
mate, the  appropriations  subcommittees  have 
had  an  extremely  difficult  job  to  do,  and  I  be- 
lieve they  have  done  it  with  fairness  and  delib- 
eration. 

This  appropriation  includes  funding  for  one 
of  the  outstanding  technical  agencies  of  the 
Federal  Government  which  is  located  in  my 
district— the  National  Institute  of  Standards 
and  Technology.  As  you  know.  NIST  is  the 
only  Federal  laboratory  explicitly  charged  with 
helping  U.S.  industry,  and  is  one  of  our  Gov- 
ernment's most  important  instruments  in  sup- 
port of  US   international  competitiveness. 

I  am  grateful  for  the  special  consideration 
given  to  NIST  by  Mr.  Mollohan  and  Mr.  Rog- 
ers in  the  subcommittee,  and  I  appreciate  that 
they  both  hold  it  m  the  same  high  regard  as 
I  do. 

This  bill  provides  a  total  of  3842  million  for 
NIST  for  fiscal  year  1995.  While  this  amount 
IS  a  reduction  of  892  million  from  the  budget 
request,  it  is  an  increase  of  S322  million  above 
the  amounts  appropriated  for  fiscal  year  1994. 
This  seems  to  be  a  substantial  funding  in- 
crease in  a  tight  budget  year,  but  let  us  put 
this  funding  level  in  context. 

At  this  level,  NIST  appropriations  would  be 
approximately  1  percent  of  the  Federal  re- 
search and  development  budget.  This  com- 
pares, in  recent  years,  to  55  percent  for  the 
Department  of  Defense  and  over  8.5  percent 
for  the  Department  of  Energy.  I  believe  these 
increases  are  a  modest  step  m  the  much 
needed  reallocation  of  the  Federal  R&D  budg- 
et between  civilian  and  defense  technologies. 

In  addition,  Mr.  Chairman,  I  believe  there  is, 
perhaps,  no  other  place  m  the  Federal  Gov- 
ernment, than  NIST,  where  for  so  little  money 
you  can  accomplish  so  much  to  stimulate 
good,  long-term  economic  growth. 

NIST's  missions  and  approach  is  to  work 
with  industry  right  from  the  start.  Priorities  are 
focused  by  industry,  and  industry  shares  m  the 
cost  and  conduct  of  the  work.  In  this  way.  the 
yield  IS  direct  investments  and  benefits  for  our 
Nation's  businesses. 

NIST's  laboratories  are  a  critical  component 
in  the  U.S.  game  plan  for  succeeding  m  the 
critical  industries  of  the  21st  century.  NIST 
technologies  speed  market  acceptance  of  ad- 
vanced technologies  by  giving  buyers  and  sell- 
ers objective,  technically  sound  methods  to 
agree  on  product  performance  and  character- 
istics. The  NIST  labs  serve  all  sectors  of  U.S. 
industry  through  tightly  focused  research  pro- 
grams and  sen/ices  that  address  industry's 
needs  for  measurement  and  scientific  tech- 
nology. While  I  appreciate  the  committee's  ef- 
forts to  provide  as  much  funding  as  possible 
for  NIST's  laboratories,  I  hope,  as  this  bill 
moves  to  the  Senate,  that  the  budget  for  its 
core  missions  will  not  be  overlooked.  The  bill 
provides  S279  million  for  NIST's  laboratory 
programs,  a  reduction  of  337  million  from  the 
budget  request. 

The  committee,  unfortunately,  was  forced  to 
cut  the  request  for  badly  needed  renovations 
and  modernization  of  facilities  for  the  NIST 
Gaithersburg,  MD,  and  Boulder,  CO.  facilities. 
This  funding  is  vital  for  NIST's  future.  In  the  25 
years  since  NIST's  Gaithersburg  laboratories 


were  completed,  scientific  laboratory  facilities 
have  changed  dramatically. 

The  deterioration  of  NIST  facilities  has  al- 
ready made  it  impossible  tor  NIST  to  provide 
some  United  States  manufacturers  with  serv- 
ices on  a  par  with  our  Japanese  and  Euro- 
pean competitors.  The  deterioration  of  these 
facilities  IS  continuing  at  an  alarming  rate.  We 
simply  cannot  afford  to  let  NIST  drift  into  sec- 
ond-rate Status. 

Mr.  Chairman,  I  would  like  to  extend  my  ap- 
preciation again  to  the  chairman  and  the  rank- 
ing member  for  their  efforts  in  providing  fund- 
ing for  NIST  in  this  very  difficult  budget  envi- 
ronment. While  we  all  share  in  efforts  to  cut 
Federal  spending  and  reduce  the  Federal  defi- 
cit, I  believe  we  need  to  nurture  and  build  on 
NIST's  nearly  unique-in-Government  expertise 
in  working  with  civilian  industrial  firms  to  bol- 
ster our  international  competitiveness. 

Mr.  ROGERS.  Mr.  Chairman,  I  yield 
Wi  minutes  to  the  gentleman  from 
Iowa  [Mr.  LiGHTFOOT],  a  member  of  the 
committee. 

Mr.  LIGHTFOOT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
the  time. 

Mr.  Chairman,  despite  my  opposition 
to  the  rule.  I  do  rise  in  support  of  the 
bill.  If,  as  Mr.  Rogers  said,  take  away 
peacekeeping  and  we  have  a  fine  bill. 

But.  I  am  concerned  about  the  Presi- 
dent's new  peacekeeping  policy.  For 
example,  the  United  Nations  has  in- 
creased its  peacekeeping  staff  by  99 
percent  in  the  last  9  months.  You  can 
be  sure  the  United  Nations  did  not  re- 
duce staff  in  other  parts  of  its  oper- 
ation to  cover  that  increase.  This  ad- 
ministration now  provides  intelligence 
information  to  the  United  Nations  on  a 
regular  basis,  the  only  nation  that  pro- 
vides such  information  acknowledged 
to  come  from  its  intelligence  service 
Most  alarming  of  all.  U.N.  Ambassador 
Albright  does  not  feel  that  U.S.  person- 
nel are  at  any  special  risk  in  peace- 
keeping operations. 

Frankly,  there  are  other  serious 
questions  about  the  President's  new 
peacekeeping  policy.  Despite  the  Presi- 
dent's allegedly  tough  new  criteria, 
which  are  actually  no  different  than 
the  criteria  announced  at  the  Presi- 
dent's speech  before  the  United  Nations 
last  fall,  the  United  States  has  not 
voted  against  a  single  peacekeeping 
mission. 

Second,  despite  these  new  criteria, 
allegations  have  arisen  that  the  United 
States  vote  swapped  peacekeeping 
votes  in  the  Security  Council  with  the 
French  last  fall.  Although  we  have  re- 
quested the  U.S. -U.N.  cables  which 
might  clarify  this  situation,  so  far  the 
administration,  citing  executive  privi- 
lege, has  refused  to  supply  Congress 
with  those  cables. 

Finally,  it  appears  that  Colin  Pow- 
ell's language  to  protect  U.S.  soldiers 
serving  in  the  field  in  U.N.  operations 
was  removed  at  the  request  of  Ambas- 
sador Albright  after  U.N.  Secretary 
General  Boutros  Ghali  objected.  Again, 
attempts  to  clarify  this  situation  have 
been  stonewalled. 


So  again  I  commend  the  subcommit- 
tee for  their  hard  work,  but  I  hope  the 
subcommittee  will  continue  to  closely 
monitor  proposed  peacekeeping  mis- 
sions. 

Mr.  MOLLOHAN.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
my  distinguished  friend  and  colleague, 
the  gentleman  from  Alabama  [Mr. 
Cramer]. 

Mr.  CRAMER.  Mr.  Chairman,  I  rise 
in  strong  support  of  H.R.  4603.  On  be- 
half of  child  abuse  victims,  I  want  to 
congratulate  the  chairman,  the  rank- 
ing member  and  the  staffs  for  their  fine 
inclusion  of  these  issues  in  this  bill. 

Mr.  Chairman,  I  rise  in  support  of  H.R. 
4603,  the  Commerce,  Justice,  and  State,  the 
Judiciary,  and  related  agencies  appropriations 
bill  for  fiscal  year  1995. 

First,  I  would  like  to  commend  Chairman 
Alan  Mollohan  for  his  leadership  in  moving 
through  the  Appropriations  Committee  and 
bringing  to  the  House  floor  this  important  bill 
that  will  provide  the  necessary  capital  to  ad- 
dress the  problems  of  child  abuse,  to  fund 
needed  anticnme  initiatives,  to  assist  small 
and  emerging  businesses,  and  to  support  ef- 
forts m  developing  and  implementing  strate- 
gies to  enable  U.S.  industry  to  fully  realize  the 
commercial  benefits  of  new  technology. 

Additionally,  I  would  like  to  commend  the 
staff  for  their  professionalism  and  attention  to 
details. 

Mr.  Chairman,  the  Appropriations  Commit- 
tee has  been  charged  with  an  almost  insur- 
mountable task:  funding  significant  programs 
on  the  one  hand  and  acting  in  accordance 
with  budgetary  limitations  requirements  on  the 
other  hand.  Chairman  MollOhan  and  the 
other  members  ol  the  subcommittee  have  per- 
formed admirably. 

I  am  very  supportive  of  one  particular  sec- 
tion of  this  bill.  The  biH  includes  funding  for  the 
Children's  Advocacy  Center  Program  that  was 
authorized  m  the  1992  amendments  to  the 
Victims  of  Child  Abuse  Act  The  administration 
included  the  Children's  Advocacy  Center  Pro- 
gram in  its  1995  budget  request. 

Why  is  this  program  important''  It  is  impor- 
tant for  several  reasons.  Based  on  1990  re- 
vised data.  States  received  and  referred  for  In- 
vestigation approximately  17  million  cases  of 
child  abuse  out  of  an  estimated  report  of  2.6 
million  children  who  are  the  alleged  subjects 
of  child  abuse  and  neglect.  In  1991.  the  num- 
ber of  cases  referred  for  investigation  rose  to 
nearly  1,8  million  reports.  The  number  re- 
ported in  1991  represents  an  increase  of  ap- 
proximately 2.4  percent  from  1990  data. 

In  1992,  approximately  918,263  substan- 
tiated and  indicated  victims  of  child  maltreat- 
ment cases  were  reported  from  49  Stales.  Of 
these,  approximately  14  percent  (129,982) 
were  sexually  abused  The  Carnegie  Corpora- 
tion of  New  York  reported,  m  its  publication 
Starting  Points,  that  one  in  three  victims  of 
physical  abuse  is  a  baby  less  than  1  year  old 
and  that  m  1990,  more  l -year-olds  were  mal- 
treated than  m  any  previous  year  for  which 
data  are  available.  Additionally,  Starting  Points 
reported  "almost  90  percent  of  children  who 
died  of  abuse  and  neglect  m  1990  were  under 
the  age  of  5;  and  53  percent  were  less  than 
1   year  old."  Further,  based  upon  its  annual 
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telephone  survey  of  States,  the  National  Com- 
mittee lor  Prevention  ol  Child  Abuse  reported 
that  at  least  three  children  a  day  die  from 
physical  abuse  inflicted  by  a  parent  or  care- 
taker. 

The  Children's  Advocacy  Center  Program 
addresses  this  problem.  The  mission  ol  this 
program  is  to  provide  technical  assistance, 
training  and  networking  opportunities  to  help 
communities  establish  and  maintain  child 
abuse  prevention,  intervention,  prosecution 
and  investigation  programs  which  provide 
quality  services  lor  helping  victims  ol  child 
abuse,  particularly  child  sexual  abuse.  The 
purpose  ol  Children's  Advocacy  Centers  is  to 
help  abused  children  by  providing  a  safe  and 
comfortable  environment  designed  to  meet 
their  needs  for  support  and  protection. 

The  cornerstone  of  this  program  is  the  use 
ol  multidisciplinary  teams.  A  multidisciplinary 
team  consists  of  representatives  from  law  en- 
forcement, child  protective  services,  prosecu- 
tion, victim  advocates,  medicine  and  mental 
health  who  meet  on  a  regular  basis  to  review 
cases  and  issue  jomt  recommendations  m  the 
best  interest  ol  each  child  The  multidisci- 
plinary team  concept  that  is  incorporated  m 
the  Children's  Advocacy  Program  works  to  co- 
ordinate the  activity  ol  all  involved  public  and 
private  agencies  to  intervene  m  the  lives  ol 
abused  children  m  a  meanmglul  way  and  to 
ensure  that  the  judicial  system  does  not  re- 
victimize  them  through  repeated  interviews 
and  examinations. 

Preventing  the  inadvertent  revictimization  of 
an  abused  child  by  the  judicial  and  social 
service  systems  in  their  efforts  to  protect  the 
child  IS  a  major  goal  of  this  program  As  a 
consequence  of  a  coordinated  response,  child 
victims  are  spared  the  pain  and  confusion  of 
multiple  interviews  by  prosecutors,  protective 
service  workers  and  social  workers 

This  program  may  not  be  a  panacea  for  the 
increasing  problem  of  child  abuse.  However,  it 
IS  more  than  a  first  step  toward  addressing  the 
problem.  This  program  has  served  and  will 
continue  to  serve  as  a  model  for  communities 
that  are  working  to  focus  attention  and  efforts 
on  the  best  interests  of  the  child  and  non- 
offending  family  members 

Funding  this  program  speaks  volumes  to  the 
House  of  Representatives'  commitment  to 
support  a  necessary  prolamily  and  anticrime 
initiative.  Without  question,  this  program  im- 
proves the  lives  ol  communities,  children  and 
nonolfending  family  members.  Communities 
from  Hawaii  to  Vermont  and  cities  as  diverse 
as  Miami  and  Salt  Lake  City  have  established 
multidisciplinary  teams  and  mobilized  profes- 
sionals to  respond  to  child  sexual  abuse,  in 
every  instance,  when  the  model  outlined  m  the 
1992  amendments  to  the  Victims  of  Child 
Abuse  Act  has  been  incorporated  into  a  com- 
munity's unique  program,  that  community  has 
seen  positive  results. 

Mr.  Chairman,  the  Children's  Advocacy 
Center  Program  is  an  effective  response  to 
child  abuse.  I  commend  Chairman  Mollohan 
for  his  leadership  efforts.  I  urge  my  colleagues 
to  support  the  bill. 

Mr.  MOLLOHAN.  Mr.  Chairman,  I 
yield  1  minute  to  my  distinguished  col- 
league, the  gentleman  from  Michigan 
[Mr.  Levin]. 

Mr.  LEVIN.  Mr.  Chairman,  in  my  dis- 
trict in  the  neighborhoods  of  Macomb 


and  Oakland  Counties,  Byrne  program 
funds  in  this  bill  support  multi-juris- 
dictional  anticrime  task  forces  to 
crack  down  on  drug  dealers,  auto  theft 
rings,  juvenile  gangs  and  other  crimi- 
nals who  operate  across  municipal  bor- 
ders. 

In  April,  the  Attorney  General,  Janet 
Reno,  met  with  local  chiefs  in  my  dis- 
trict. She  heard  firsthand  wh.y  it  is  so 
important  to  continue  full  funding  for 
these  local  anticrime  task  forces.  A 
number  of  us  battled  together  to  re- 
store full  funding.  With  the  help  and 
leadership  of  the  chairman  of  the  sub- 
committee, this  has  now  been  accom- 
plished. Today  the  House  has  a  chance 
to  make  sure  that  all  of  our  local  po- 
lice departments  have  the  resources 
they  need  to  put  criminals  behind  bars. 
I  urge  all  of  my  colleagues  to  join  me 
in  strong  support  for  this  hard-won 
Byrne  grant  funding 

Mr  ROGERS.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr   MrKKON]. 

Mr  McKEON.  Mr.  Chairman.  I  rise 
today  in  support  of  the  Taylor-Wolf 
amendment. 

The  guidelines  promulgated  by  the 
EEOC  are  irresponsible;  they  redefine 
harassment  beyond  the  established 
legal  standard  and  will  place  employers 
in  the  awkward  position  of  having  to 
disallow  religious  expression  in  order 
to  avoid  litigious  suits  by  disgruntled 
employees. 

Religious  expression  has  adequate 
protection  under  the  Constitution  and 
through  numerous  Supreme  Court 
cases  which  have  sided  with  the  indi- 
vidual's right  to  the  free  expression  of 
religion.  Individuals  have  been  pro- 
tected from  discrimination  long  before 
such  guidelines  were  proposed.  Title 
VII  of  the  1964  Civil  Rights  Act  has  pro- 
vided that  protection  without  these 
overzealous  guidelines  for  the  last  30 
years— the  Constitution  has  provided 
protection  for  the  last  205. 

The  EEOC's  efforts  to  regulate  reli- 
gious expression,  however  well  in- 
tended, must  be  stopped.  The  Taylor- 
Wolf  amendment  is  an  important  move 
in  the  right  direction.  I  urge  my  col- 
leagues to  support  this  amendment. 

Mr.  ROGERS.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Illinois 

[Mr.  M.-V-NZULLOj. 

Mr.  MANZULLO.  Mr.  Chairman,  they 
are  the  gangs  who  fight  over  turf,  and 
who  fuel  their  drug  supplies  by  killing 
each  other  and  those  whose  property 
they  steal  so  they  can  buy  more  drugs. 
They  broke  into  Nancy  Slaughter's 
Washington,  DC  apartment  looking  for 
money;  they  took  cd's,  clothing,  $25 
worth  of  food  stamps  and  a  child's 
piggy  bank.  Nancy  pleaded  with  the 
gunmen  to  spare  her  children,  Denise, 
16,  Nancy  10,  and  Dennis,  Jr,  3:  "if  you 
believe  in  God,  please  don't  shoot  my 
children,  shoot  me  instead."  A  gunman 
replied,  "I  don't  believe  in  God"  before 
he    put   a   gun    to    the   head   of   Denise 


Slaughter,  age  16.  and  fired  once,  kill- 
ing her.  Imagine,  a  child  murdered  in 
front  of  her  mother  by  a  gunman  look- 
ing for  money  for  drugs. 

And  in  Chicago,  there  is  one  murder 
every  10  hours,  much  of  which  is  caused 
by  the  battle  for  control  of  lucrative 
drug  territories. 

Drugs  are  killing  our  children,  both 
by  kids  using  drugs  and  dying  on  them, 
or  gangs  shooting  our  kids  to  get  more 
drugs. 

The  majority  of  violent  crimes  are 
caused  by  the  influx  of  drugs  into  the 
country.  We  must  stop  the  drugs.  The 
Justice  Department  bill  that  we  are  de- 
bating today  provides  programs  to  stop 
these  drugs,  and  the  money  for  these 
programs  was  added  back  by  both  par- 
ties after  the  administration  proposed 
to  reduce  or  cut  them: 

First,  I  am  especially  pleased  that 
the  Edward  Byrne  Memorial  Block 
Grant  Program  received  S804.3  mil- 
lion—a 125  percent  increase  over  last 
year.  This  program  funds  statewide 
antidrug  abuse  strategies  that  support 
Federal  drug  priorities,  including 
multijurisdictional  task  forces  such  as 
the  SLANT  program  in  northern  Illi- 
nois. 

Second,  another  tremendous  boost  is 
increased  funding  to  hire  more  Drug 
Enforcement  Agency.  FBI  and  Immi- 
gration and  Naturalization  agents.  We 
cant  even  wage  a  skirmish  against 
drugs  without  these  agencies  help  in 
stopping  illicit  drugs  from  entering 
this  country.  I'm  pleased  that  the  Ap- 
propriations Committee  rejected  the 
Clinton  administrations  request  and 
added  money  to  hire  75  additional  DEA 
agents;  160  new  special  FBI  agents;  and 
700  INS  border  patrol  agents. 

Mr.  Chairman.  I  plead  with  the  Mem- 
bers of  this  body  to  pass  the  Justice 
bill.  The  memory  of  Denise  Slaughter 
commands  it.  The  children  of  America 
deserve  it. 

Mr.  ROGERS.  Mr.  Chairman,  before  I 
yield  the  final  30  seconds.  I  would  like 
to  urge  support  of  this  bill  with  the  ex- 
ception of  the  peacekeeping  provision 
which  we  will  have  a  provision  on  later 
in  our  consideration  of  the  bill. 

Mr.  Chairman.  I  yield  our  final  30 
seconds  to  the  gentleman  from  Califor- 
nia [Mr.  Cl'N.MNGH.-\Ml. 

Mr  CUNNINGHAM.  Mr.  Chairman.  I 
commend  the  chairman  on  the  bill. 

Mr.  Chairman,  I  would  also  like  to 
thank  them  for  the  additional  Border 
Patrol  with  the  Hunter-Moore- 
Cunnlngham  amendment.  Why?  There 
are  16,000  illegal  aliens  just  in  Califor- 
nia prisons.  There  are  84.000  aliens  na- 
tionwide. That  costs  with  the  health 
care,  the  law  enforcement,  and  edu- 
cation, $37  billion  a  year  for  the  U.S. 
Government.  Take  that  times  five  and 
wc  have  got  about  $185  billion.  We  are 
looking  at  a  way  to  pay  for  health  care 
in  this  country.  Take  just  half  of  it,  $93 
billion,  if  we  used  the  lowest  absolute 
figure   we   could.    We   could   go   a   long 


way  to  pay  for  health  care,  education, 
and  the  other  things. 

Mr.  MOLLOHAN.  Mr.  Chairman,  I 
yield  our  final  1  minute  to  the  gen- 
tleman from  Michigan  [Mr.  Stup.^k],  a 
distinguished  new  Member  of  Congress. 

Mr.  STUP.JtK.  Mr.  Chairman,  as  a 
former  Michigan  State  police  trooper,  I 
support  funding  in  the  bill  for  the 
Byrne  grant  program.  These  funds  will 
provide  for  22  specific  prevention  pro- 
grams. 

Mr.  Chairman,  153  Members  of  the 
House  signed  a  letter  to  the  Committee 
on  Appropriations  asking  that  the 
Byrne  grants  be  funded  at  no  less  than 
the  1994  level. 

I  appreciate  the  chairman  and  his 
committee  approval  of  that  request.  I 
urge  my  colleagues  to  support  the 
Byrne  grant  formula  and  our  Nation's 
881  multijurisdictional  drug  task  forces 
and  vote  against  any  amendments 
which  would  reduce  the  Bryne  grant 
formula  level. 

Mr.  Chairman,  in  summation  we' have 
a  Federal  program  that  works.  We  give 
the  Federal  money  to  the  States,  then 
the  States  decide  which  of  the  Bryne 
grant  programs  to  fund.  The  Federal 
Government  is  not  putting  unfunded 
Federal  mandates,  we  are  not  imposing 
mandates  on  States.  Rather  we  are  giv- 
ing the  States  a  discretionary  pool  of 
funds  so  they  can  best  decide  how  to 
fight  crime  at  the  State  and  local 
level. 

Mrs.  MORELLA.  Mr.  Chairman,  I  rise  to 
congratulate  members  of  the  committee  for 
their  recommendation  of  S70  million  for  the  In- 
formation Infrastructure  Grant  Program  under 
the  National  Telecommunications  and  Informa- 
tion Administration  [NTIA]  for  demonstration  of 
telecommunications  technology  applications.  A 
firm  investment  in  the  technologies  of  the  fu- 
ture IS  essential  m  keeping  the  United  States 
economically  competitive  in  the  world  market. 

Nowhere  is  the  need  for  advanced  tech- 
nologies greater  than  m  today's  educational 
system.  Most  school  systems  are  just  begin- 
ning to  develop  and  implement  new  com- 
prehensive educational  technology  policies.  As 
local  and  Slate  policies  are  incorporating  the 
use  ol  technologies  such  as  liber  optic  trans- 
mission and  video  and  audio  CD-ROM  disks, 
teacher  training  m  the  use  ol  these  tech- 
nologies IS  more  than  ever  a  primary  focus. 
Boards  of  education  are  providing  incentives 
to  teachers  and  administrators  to  be  more  cre- 
ative in  their  use  ol  educational  technologies 
to  prepare  their  school  systems  to  meet  the 
challenges  ol  the  21  st  century 

I  believe  that  the  creative  use  ol  technology 
in  the  classroom  by  students,  teachers,  busi- 
nesses and  the  community  will  bnng  limitless 
opportunities  and  benelits  to  our  educational 
system.  I  commend  the  committee  lor  includ- 
ing report  language,  which  I  requested,  which 
urges  NTIA  to  provide  a  grant,  if  warranted,  to 
the  Modern  Educational  Technology  Center. 
Inc.  [METEC]  located  in  Rockville.  MD  to  co- 
ordinate school-business-community  partner- 
ships for  the  development  of  new  and  innova- 
tive educational  technologies  and  training 
methods.  I  believe  that  METEC  is  uniquely  po- 


sitioned to  be  a  model  for  the  rest  of  the  Na- 
tion ol  parent-school-busmess  partnerships 
that  promote  our  educational  goals  and  foster 
economic  development. 

Again,  I  reiterate  my  support  lor  the  Appro- 
priations Committee's  recommendation  ol  S70 
million  lor  the  National  Inlormation  Inlrastruc- 
ture  Grant  Program.  The  additional  dollars  that 
the  committee  has  wisely  appropriated  will  en- 
able more  communities  to  have  access  to  the 
necessary  Federal  resources  so  that  everyone 
Will  have  the  opportunity  to  become  travelers 
on  the  national  information  intrastructure  high- 
way. The  dollars  we  invest  today  will  enable 
the  U.S.  to  better  educate  its  citizens  and  re- 
main economically  strong. 

Mrs.  LOWEY.  Mr.  Chairman,  I  rise  in  sup- 
port ol  this  bill,  but  I  do  wish  to  draw  the  atten- 
tion ol  my  colleagues  to  one  area  where  we 
can — and  should — achieve  some  savings. 

Over  1 1  years  ago,  the  Appropriations  Com- 
mittee included  the  loHowmg  in  its  report: 

The  committee  *  *  *  continues  to  be  con- 
cprned  about  pos.sible  duplication  or  com- 
petition with  private  sector  efforts  •  *  *.  The 
committee  directs  ITA  to  continue  to  take 
.steps  to  ensure  that  private  sector  efforts  for 
expanding  the  export  markets  of  U.S.  indus- 
tries are  enhanced  and  that  ITA  does  not  du- 
plicate or  compete  with  the  private  sector  in 
those  areas  where  the  private  sector  can  and 
does  offer  quality  opportunities  to  U.S. 
firms.  The  committee  expects  ITA  to  work 
closely  with  the  private  sector,  particularly 
private  sector  event  org'anizers.  and  other 
Government  agencies  including  the  Small 
Business  Administration  to  eliminate  dupli- 
cation and  competition  with  private  sector 
firms  in  the  solicitation  of  participants  for 
overseas  trade  shows  and  in  the  provision  of 
marketinff  and  exhibit  services  at  such 
shows- 

Mr.  Chairman,  11  years  later,  the  Depart- 
ment of  Commerce  still  refuses  to  allow  the 
private  sector  to  participate  in  the  Pans  Air 
Show  through  the  certification  program.  A  con- 
stituent of  mine  who  has  extensive  experience 
in  this  field  has,  in  fact,  just  recently  been  de- 
nied certification  lor  the  Pans  Air  Show.  The 
result  is  not  only  a  total  lack  ol  cooperation 
and  coordination,  but  head-to-head  competi- 
tion that  undermines  the  ability  ol  both  private 
firms  and  the  Federal  Government  to  effec- 
tively and  efficiently  serve  the  needs  of  U.S. 
aviation  exporters. 

Furthermore.  I  want  my  colleagues  to  know 
that  the  Commerce  Department's  aviation 
trade  show  activities  have  cost  5645,349  in 
the  past  4  years  when  there  are  private  firms 
who  are  ready  and  willing  to  bear  the  financial 
risk  involved  in  many  aspects  of  these  air 
shows.  Not  only  does  running  the  pavilion 
incur  direct  expenses,  but  the  Commerce  De- 
partment actually  charges  other  Federal  agen- 
cies such  as  NASA  and  NCAA  for  display 
space  adding  to  the  total  cost  of  these  shows. 

Mr.  Chairman,  the  private  sector  is  quite  ca- 
pable of  running  the  U.S.  pavilion  at  the  Pans 
Air  Show,  as  it  does  at  other  air  shows  around 
the  world.  Private  sector  involvement  will  not 
mean  a  reduction  in  quality  of  the  pavilion;  pri- 
vate companies  will  still  need  the  Depart- 
ment's certification  to  perform  this  task  and 
should  still  work  closely  with  relevant  U.S. 
Government  agencies.  Allowing  pnvate  com- 
panies to  compete  to  run  the  U.S.  pavilion 
would  save  Federal  funds  without  harming  ef- 


forts to  help  promote  American  exports.  It  is  a 
step  that  IS  long  overdue. 

Mr.  SMITH  of  Texas  Mr.  Chairman,  I  rise  in 
opposition  to  the  rule.  Yesterday,  I  testified  to 
have  a  limitation  amendment  made  m  order 
prior  to  the  preferential  motion  to  rise. 

My  amendment  to  the  Commerce,  Justice. 
State  appropnations  bill  would  have  allowed 
no  funds  to  be  made  available  to  carry  out  the 
return  to  Mexico  of  any  Mexican  national  who 
is  a  prisoner  convicted  of  a  felony  in  the  Unit- 
ed States  without  a  final  order  of  deportation. 

Under  a  1977  treaty  between  the  United 
States  and  Mexico,  Mexican  nationals  con- 
victed of  an  felony  in  the  United  States  may 
be  returned  to  Mexico  to  complete  their  sen- 
tences if  they  request  it.  While  this  can  allevi- 
ate some  prison  overcrowding,  unfortunately 
most  transfers  are  bemg  done  on  a  voluntary 
departure  basis  rather  than  on  a  formal  order 
of  deportation. 

There  are  immigration  consequences  to  this 
shortcut.  Persons  who  voluntanly  depart  can 
keep  illegally  re-entenng  the  United  States 
without  threat  of  senous  penalties.  Formal  de- 
portation, however,  carries  the  threat  of  15- 
year  imprisonment  for  those  who  break  the 
law  and  re-enter. 

The  re-entry  penalty  was  enacted  to  be  a 
strong  deterrent  to  criminal  aliens  who  have 
been  deported  from  our  country.  There's  no 
use  in  having  a  strong  deterrent  law  on  the 
books  if  we  are  going  to  circumvent  it  by  al- 
lowing voluntary  departure  for  criminal  aliens 
who  should  be  deported. 

Since  I  cannot  offer  my  amendment  before 
the  preferential  motion  to  rise.  I  am  supporting 
the  attempt  to  deleat  the  preferential  motion  to 
rise  by  Representatives  Lightfoot  and  Living- 
ston and  urge  other  Members  to  do  so  as 
well. 

If  this  motion  is  defeated  then  I  intend  to 
offer  my  limitation  amendment  to  clanty  what 
the  Nation's  priorities  should  be  in  the  han- 
dling of  these  transfers  of  criminal  aliens. 

Mr.  STUDDS.  Mr.  Chairman,  I  rise  to  com- 
mend the  gentleman  Irom  West  Virginia,  the 
subcommittee  chairman,  lor  the  fine  job  that 
he  has  done  m  developing  this  legislation 
which  provides  funding  for  a  number  of  impor- 
tant ocean,  coastal,  fishenes,  and  mantime 
programs. 

In  support  of  a  key  element  of  the  National 
Shipbuilding  Initiative  passed  by  Congress  last 
year  to  help  revitalize  U.S.  commercial  ship- 
building, the  bill  provide  S25  million  for  the 
Title  XI  Loan  Guarantee  Program. 

I  want  to  thank  the  chairman  of  the  Defense 
Appropriations  Subcommittee,  for  working  with 
me  to  include  these  funds.  Although  the 
amount  is  less  than  the  request.  I  look  fonward 
to  working  with  Chairman  MollOman  to  im- 
prove upon  this  figure  as  the  appropriations 
process  continues. 

Currently.  U.S.  shipyards  are  completely  de- 
pendent on  military  ship  construction,  a  rapidly 
declining  market.  Absent  a  revitalization  of 
commercial  shipbuilding,  U.S.  yards  face  the 
possibility  of  permanent  closure,  endangenng 
our  defense  industrial  base  and  our  ability  to 
meet  luture  defense  needs. 

The  President  and  Transportation  Secretary 
Pena  have  proposed  a  five-step  plan  to  assist 
U.S.  shipyards  in  their  transition  from  defense 
production  to  commercial  construction.  A  vital 
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pari  ol  this  plan  is  adequate  funding  for  the     chairman's   direction,    we   made   those 


title  XI  program  which  now  has  been  ex- 
panded to  allow  U.S^  shipbuilders  to  utilize 
these  loan  guarantees  for  the  export  market. 

Regulations  for  the  expanded  program  have 
recently  been  issued  and  generated  intense 
interest  By  the  end  of  the  month  the  f\/1aritime 
Administration  expects  to  have  received  loan 
guarantee  applications  for  over  1.9  million  dol- 
lars' worth  of  ship  construction— ships  that  will 
be  built  in  U.S.  yards  This  means  jobs  for 
American  workers — good  paying  )obs — and  in- 
creased revenues  for  State  and  local  govern- 
ments and  the  Federal  Government. 

Without  additional  appropriations  for  this 
program.  MarAd  will  temporarily  have  to  cease 
consideration  of  applications  for  loan  guaran- 
tees for  vessels  to  be  built  m  the  United 
Slates. 

In  addition  to  these  important  maritime  pro- 
visions, the  bill  also  provides  vital  funds  for  the 
National  Oceanic  and  Atmospheric  Administra- 
tion (NOAA]  to  begin  rebuilding  our  decimated 
fisheries  and  to  manage  our  threatened  coast- 
al resources.  The  bill  provides  desperately 
needed  increases  to  improve  the  scientific 
basis  for  fisheries  management,  to  build  sus- 
tainable fisheries,  to  rebuild  a  healthy  fishing 
industry,  and  to  enhance  seafood  production 
through  aquaculture  in  addition,  it  provides 
support  for  the  development  and  implementa- 
tion of  endangered  species  recovery  plans 
and  for  the  implementation  of  recent  amend- 
ments to  the  Marine  Mammal  Protection  Act 
The  bill  provides  increases  for  marine  sanc- 
tuaries, estuarine  research  reserves,  and 
costal  zone  management  As  the  population 
increases  in  our  coastal  regions,  these  invest- 
ments will  pay  large  dividends  because  they 
provide  recreational  opportunities,  conserve  in- 
creasingly threatened  marine  resources,  and 
promote  managed  growth  in  the  coastal  zone. 
This  bill  provides  necessary  funding  for 
many  national  priorities  and  I  urge  its  pas- 
sage. 

The    CHAIRMAN.    All    time    has   ex- 
pired. 
The  Clerk  will  read. 
The  Clerk  read  as  follows: 

H.R.  4603 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  i'niled  States  of  America  in 
Congress  assembled.  That  the  followinK  sums 
are  appiopriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  for  the 
fiscal  year  ending  September  30,  1995,  and  for 
other  purposes,  namely. 

Mr.  SKAGGS.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  com- 
mend our  subcommittee's  new  chair- 
man for  his  outstanding  work  in  pro- 
ducing a  bill  that  addresses  our  Na- 
tions  law  enforcement  and  economic 
development  needs  as  well  as  numerous 
other  responsibilities,  under  very  tight 
budgetary  constraints.  I  also  want  to 
recognize  and  thank  Mr.  RooKFts  for  his 
exemplary  contribution  as  the  sub- 
committee's ranking  minority  mem- 
ber. Chairman  Molloh.'VN  and  Mr.  Rog- 
ers deserve  the  appreciation  of  this 
House,  and  this  bill  deserves  its  sup- 
port. 

It  is  a  good  bill.  We  had  some  dif- 
ficult choices  to  make,  but  under  our 


choices  well.  The  bill  contains  a  total 
increase  in  spending  of  S2.8  billion  over 
fiscal  year  1994  almost  all  of  which  is 
targeted  to  fund  programs  created 
under  the  crime  bill  which  is  now  the 
subject  of  a  conference  committee. 
This  increase  notwithstanding,  the  bill 
is  still  $1.2  billion  less  than  the  admin- 
istration requested  and  contains  a 
number  of  specific  spending  cuts  and 
streamlining  measures. 

One  good  example  is  our  broadcasts 
to  Cuba,  whose  budgets  have  become 
increasingly  difficult  to  justify  in 
these  tight  fiscal  times.  I  am  leased 
that  the  subcommittee  took  the  bull 
by  the  horns-acting  unanimously  to 
end  funding  for  TV  Marti  and  signifi- 
cantly reduce  expenditures  for  Radio 
Marti.  This  represents  a  roughly  $19 
million  victory  for  the  American  tax- 
payer. 

The  subcommittee  based  its  decision 
to  pull  the  plug  on  TV  Marti  and  rein 
in  spending  at  Radio  Marti  on  the  re- 
sults of  an  independent  panel  report. 
The  panel— created  last  year  as  a  com- 
promise between  supporters  and  oppo- 
nents of  the  program  was  instructed 
to  determine  whether  or  not  TV  Marti 
is  technically  sound,  cost-effective,  and 
is  consistently  being  received  by  such  a 
significant  Cuban  audience  as  to  war- 
rant its  continuation.  In  its  March  31 
report,  the  panel  confirmed  what  ex- 
perts have  been  telling  us  all  along:  the 
necessary  operational  conditions  do 
not  exist  to  make  TV  Marti  work  be- 
cause of  jamming  by  the  Castro  gov- 
ernment. 

In  refusing  to  continue  funding  TV 
Marti,  the  subcommittee  also  specifi- 
cally rejected  spending  any  more 
money  to  make  broadcasting  enhance- 
ments to  fix  the  failed  program.  The 
panel  report  proposed  attempting  to 
switch  TV  Martis  signal  from  a  VHF 
to  UHF  frequencies.  But  this  costly 
proposition  was  promptly  and  widely 
criticized  by  numerous  technical  ex- 
perts—including the  National  Associa- 
tion of  Broadcasters  and  MSTV.  a  na- 
tional association  of  commercial  and 
public  television  stations— as  destined 
to  fail. 

Another  place  the  subcommittee  pur- 
sued ways  of  making  the  Government 
smarter  and  more  discriminate  in 
where  and  how  it  spends  money  is  in 
our  operations  abroad.  The  report  ac- 
companying the  bill  contains  a  provi- 
sion I  authored  directing  the  State  De- 
partment to  prepare  a  pilot  program 
for  co-locating  support  services  for 
U.S.  missions  overseas.  Such  a  joint 
administrative  operation  already  ex- 
ists in  Vienna,  where  one  main  center 
serves  the  various         missions 

headquartered  there,  including  the 
United  States  missions  to  the  Inter- 
national Atomic  Energy  Agency  and 
the  Commission  on  Security  and  Co- 
operation in  Europe.  I  expect  the  bene- 
fits of  replicating  the  Vienna  model  on 
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a  regional  level  will  be  increased  effi- 
ciency and  reduced  expense  in  future 
fiscal  years. 

Improving  operations  is  also  the  key 
goal  of  critical  investments  the  sub- 
committee was  able  to  make  in  sup- 
porting a  number  of  Commerce  Depart- 
ment programs  within  the  National 
Oceanic  and  Atmospheric  Administra- 
tion [NOAA],  the  National  Institute  of 
Standards  and  Technology  [NIST],  and 
the  National  Telecommunications  and 
Information  Administration  [NTIA], 
Many  of  these  initiatives  will  help  re- 
vitalize the  American  economy  and  im- 
prove the  environment  for  generations 
to  come.  One  such  project  is  NOAA's 
Health  of  the  Atmosphere  initiative, 
which  promises  to  provide  scientific  in- 
formation invaluable  to  implementa- 
tion of  the  1990  Clean  Air  Act  amend- 
ments. 

I'm  also  pleased  that  we  were  able  to 
restore  funding  for  the  Wind  Profiler 
Demonstration  Network— a  network 
which  NOAA  has  called  an  unqualified 
success.  Given  the  crippling  economic 
and  human  costs  of  unexpected  severe 
weather  phenomena,  it  strikes  me  as 
unwise  to  shut  down  a  system  that's 
providing  vital  and  accurate  forecast- 
ing information.  Were  this  network  to 
be  dismantled,  it  could  also  jeopardize 
our  ability  to  route  aircraft  more  effi- 
ciently, improve  the  safety  of  NASA 
launches,  and  to  maintain  a  competi- 
tive edge  in  profiler  technology. 

The  subcommittee  was  also  able  to 
provide  a  significant  funding  increase 
for  NIST's  scientific  and  technical  re- 
search program,  which  represents 
NIST's  core  research  function.  This, 
coupled  with  an  increase  in  funding  for 
the  industrial  technology  services  pro- 
gram, will  allow  NIST  to  fund  more  of 
the  research  necessary  to  improve 
American  industries'  global  competi- 
tiveness. 

Funding  for  NTIA  is  vital  to  support 
the  administration's  efforts  to  help  de- 
velop an  information  superhighway. 
NTIA  is  the  lead  agency  working  to 
make  the  information  superhighway  a 
reality.  The  subcommittee's  support 
for  NTIA  will  also  go  a  long  way  to 
making  up  for  a  decade  of  neglect  of 
public  telecommunication  facilities. 

The  subcommittee  also  made  critical 
investments  in  some  basic  programs 
that  matter  to  every  American  every 
day.  Answering  the  call  for  safer 
streets,  we've  even  been  able  to  in- 
crease funding  for  the  Federal  Bureau 
of  Investigation,  the  Drug  Enforcement 
Administration,  and  for  organized 
crime  drug  enforcement  task  forces— 
this  means  more  agents  on  neighbor- 
hood streets. 

In  particular,  the  subcommittee  has 
significantly  enhanced  funding  for  the 
Edward  Byrne  Memorial  Formula 
Grant  Program.  Byrne  grants  have 
proven  a  valuable  resource  for  State 
law  enforcement  programs,  such  as 
drug  and  alcohol  treatment  and  pro- 
grams    to    divert    youth    away    from 
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criminal  activities.  Under  an  expanded 
Byrne  Program,  which  Chairman  Mol- 
lohan  worked  with  the  authorizers  to 
create,  funding  for  States  will  more 
than  double.  For  any  State  that's  a  big 
deal.  For  instance.  Colorado  received 
roughly  $5  million  in  Byrne  grants  in 
fiscal  year  1994.  Under  the  expanded 
Byrne  Program,  Colorado  would  re- 
ceive over  $11  million  next  year.  That's 
a  positive  step  in  our  fight  against 
crime. 

I'm  also  pleased  that  we  were  able  to 
restore  funding— $14,491  million— for 
the  Regional  Information  Sharing  Sys- 
tem [RISS].  The  information  received 
by  State  law  enforcement  agencies 
from  the  various  RISS  databases  is  im- 
mensely useful  in  tracking  criminal  ac- 
tivities across  State  lines. 

The  bill  also  includes  funding  for  the 
National  Institute  of  Corrections  [NIC], 
which  is  located  in  Longmont,  CO.  The 
NIC  is  the  national  center  where  State 
correction  departments  can  turn  to  for 
information  on  how  to  make  their  op- 
erations more  efficient  and  cost  effec- 
tive, and  I'm  glad  we  were  able  to  pro- 
vide the  funding  that  they  need  to  con- 
tinue their  excellent  work. 

I'd  also  like  to  say  a  little  about 
funding  for  the  Legal  Services  Corpora- 
tion [LSC).  The  $415  million  we  propose 
is  far  less  than  LSC's  $500  million  re- 
quest— and  far  less  than  it  needs.  One 
of  the  basic  principles  of  our  system  of 
justice  is  that  every  American  is  enti- 
tled to  a  fair  hearing  in  a  court  of  law. 
and  we  have  an  obligation  to  provide 
legal  representation  to  those  who  can't 
afford  it.  The  poor  are  entitled  com- 
petent representation,  and  this  is  as 
important  in  civil  cases  as  it  is  in 
criminal.  The  LSC  is  an  essential  part 
of  the  effort  to  provide  this  assistance. 
I  support  their  efforts  and  hope  that  we 
will  be  able  to  provide  more  resources 
for  this  valuable  program  in  the  future. 

Another  issue  that  each  year  attracts 
a  strong  divergence  of  views  is  the  ris- 
ing bill  for  the  U.S.  share  of  member- 
ship in  various  international  organiza- 
tions, including  the  United  Nations 
[U.N.]  and  its  affiliates.  Our  contribu- 
tions to  U.N.  operations — particularly 
U.N.  peacekeeping  activities — is  an 
issue  of  considerable  debate  within  the 
subcommittee  and,  for  that  matter, 
across  the  Nation.  Beyond  controver- 
sies over  U.S.  participation  in  and  fi- 
nancing of  U.N.  activities,  however,  is 
the  frightening  fact  that  the  demand 
for  peacekeeping  operations  is  growing 
rapidly.  The  subcommittees  report  in- 
cludes language  I  requested  which 
takes  note  of  the  need  to  address  this 
dilemma  by  addressing  a  root  cause. 

Noting  that  arms  sales  stimulate 
arms  races,  which  in  turn  undermine 
international  security  and  increase  the 
danger  of  regional  conflicts,  the  sub- 
committee's report  urges  the  adminis- 
tration to  complete  its  ongoing  review 
of  U.S.  policy  on  conventional  arms 
sales  as  soon  as  possible.  Further,  the 


report  language  encourages  the  admin- 
istration to  consider  initiating  nego- 
tiations among  all  major  arms  supplier 
governments  to  agree  on  a  code  of  con- 
duct based  on  mutual  restraint. 

In  sum,  Mr.  Chairman,  the  bill  we 
present  today  deals  realistically  with 
the  fiscal  constraints  every  appropria- 
tions subcommittee  was  faced  with  in  a 
way  that  provides  the  resources  we 
need  to  continue  important  law  en- 
forcement and  economic  development 
programs.  I  urge  its  adoption.  And, 
once  again,  I  thank  the  chairman  for 
his  excellent  work. 

D  1810 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  I-DEPARTMENT  OF  JUSTICE  AND 

RELATED  AGENCIES 

DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Progr.^ms 

justice  assist.\nce 

For  grants,  contracts,  cooperative  agree- 
ments, and  other  assistance  authorized  by 
title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968.  as  amended,  and  the 
.Missing^  Children's  .Assistance  Act.  as  amend- 
ed, including  salaries  and  expenses  in  con- 
nection therewith,  and  with  the  Victims  of 
Crime  Act  of  198'!.  as  amended.  $9-1.100,000,  to 
remain  available  until  e.xpended.  as  author- 
ized by  section  1001  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act,  as 
amended  by  Public  Law  102-534  (106  Stat. 
35241,  of  which  $7,50.000  of  the  funds  provided 
under  the  Missing  Children's  Program  shall 
be  made  available  as  a  grant  to  a  national 
voluntary  organization  representing 

Alzheimer  patients  and  families  to  plan,  de- 
sign, and  operate  the  Safe  Return"  Pro- 
gram. 

ST.'KTE  .\.ND  LOC.\L  \^.K\\  ENFORCEMENT 
.ASSISTANCE 

For  grants,  contracts,  cooperative  agree- 
ments, and  other  assistance  authorized  by 
part  E  of  title  I  of  the' Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968.  as  amend- 
ed, for  State  and  Local  Narcotics  Control 
and  Justice  Assistance  Improvements,  not- 
withstanding the  provisions  of  section  511  of 
said  .\ct.  $68,500,000.  to  remain  available 
until  expended,  as  authorized  by  section  1001 
of  title  I  of  said  Act.  as  amended  by  Public 
Law  102  534  (106  Stat.  3524),  of  which:  (a) 
$50,000,000  shall  be  available  to  carry  out  the 
provisions  of  chapter  A  of  subpart  2  of  part  E 
of  title  I  of  said  Act,  for  discretionary  grants 
under  the  Edward  Byrne  Memorial  State  and 
Local  Law  Enforcement  Assistance  Pro- 
grams; lb)  $12,000,000  shall  be  available  to 
carry  out  the  provisions  of  chapter  B  of  sub- 
part 2  of  part  E  of  title  1  of  said  Act.  for  Cor- 
rectional Options  Grants;  lO  $6,000,000  shall 
be  available  for  implementation  of  the  Fed- 
eral Bureau  of  Investigation's  National  In- 
stant Background  Check  System:  and  (d» 
$500,000  shall  be  available  to  carry  out  the 
provisions  of  subtitle  B  of  title  1  of  the  Anti 
Car  Theft  Act  of  1992  (Public  Law  102-519), 
notwithstanding  the  provisions  of  section 
131(b)i2)  of  said  Act.  for  grants  to  be  used  in 
combating  motor  vehicle  theft:  Provided. 
That  of  the  funds  made  available  in  fiscal 
year  1995  under  chapter  A  of  subpart  2  of  part 
E  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  .KcX,  of  1968,  as  amended:  (a) 
$2,000,000  shall  be  available  for  the  activities 
of    the    District    of   Columbia    Metropolitan 


Area  Drug  Enforcement  Task  Force;  and  (b) 
not  to  exceed  $500,000  shall  be  available  to 
make  grants  or  enter  contracts  to  carry  out 
the  Denial  of  Federal  Benefits  program 
under  the  Controlled  Substances  Act.  as 
amended  by  the  Crime  Control  Act  of  1990  (21 
U.S.C.  862):  Provided  further.  That  funds  made 
available  in  fiscal  year  1995  under  subpart  1 
of  part  E  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968.  as 
amended,  may  be  obligated  for  programs  to 
assist  States  in  the  litigation  processing  of 
death  penalty  Federal  habeas  corpus  peti- 
tions. 

AMENDMENT  OFFERED  BY  MR.  MOLLOHAN 

Mr.  MOLLOHAN.  Mr.  Chairman.  I 
offer  an  amendment.  The  Clerk  read  as 

follows: 

Amendment  offered  by  Mr.  MOLLOHAN:  On 
page  3.  strike  everything  after  line  16  down 
to  and  including  the  word  'theft  '  on  line  20. 
and  insert  the  following:  the  anti  Car  Theft 
Act  of  1992  (Public  Law  102-519).  for  grants  to 
be  used  in  combating  motor  vehicle  theft,  of 
which  $200,000  shall  be  available  pursuant  to 
subtitle  B  of  title  I  of  said  Act.  and  of  which 
$300,000  shall  be  available  pursuant  to  sec- 
tion 306  of  title  III  of  said  .Act. 

Mr.  MOLLOHAN  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
West  Virginia? 

There  was  no  objection. 

Mr.  ROGERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOLLOHAN.  I  yield  to  the  gen- 
tleman from  Kentucky. 

Mr.  ROGERS.  Mr.  Chairman,  we  have 
had  a  chance  to  look  at  the  amend- 
ment. We  find  it  in  order  and  agree  to 
it  and  have  no  objection. 

Mr.  MOLLOHAN.  Mr.  Chairman.  I 
urge  the  adoption  of  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  West  Virginia  [Mr.  MOL- 

LOHAN]. 

The  ameniiment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

In  addition,  for  grants,  contracts,  coojjera- 
tive  agreements,  and  other  assistance,  to  be 
allocated  and  distributed  in  accordance  with 
section  506ia)  of  part  E  of  title  I  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968.  as  amended  (42  U.S.C.  3756).  notwith- 
standing the  provisions  of  section  511  of  said 
Act.  $804,280,000.  to  remain  available  until 
expended,  to  carry  out  the  provisions  of — 

(1)  subpart  1  of  part  E  of  title  I  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act  of 
1968.  as  amended,  for  grants  to  States  under 
the  Edward  Byrne  Memorial  State  and  Local 
Law  Enforcement  Assistance  Programs. 

(2)  section  501  of  the  Immigration  Reform 
and  Control  Act  of  1986.  as  amended  (8  U.S.C 
1365).  to  reimburse  States  for  costs  of  incar- 
cei'ating  illegal  aliens,  and 

(3)  section  106(b)  of  the  Brady  Handgun  Vi- 
olence Prevention  Act  of  1993,  Public  Law 
103-159  (107  Stat.  1536)  to  upgrade  State 
criminal  history  records. 

JUVENILE  JUSTICE  PROGRAMS 
For  grants,   contracts,   cooperative   agree- 
ments, and  other  assistance  authorized  by 
the  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974.  as  amended,  including 
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salaries  and  expenses  in  connection  there- 
with to  be  transferred  to  and  merged  with 
the  appropriations  for  Justice  Assistance. 
$146,500,000.  to  remain  available  until  ex- 
pended, a.s  authorized  by  section  299  of  part 
I  of  title  11  and  section  506  of  title  V  of  said 
Act.  as  amended  by  Public  Law  102-586.  of 
which;  (a)  JIOO.000.000  shall  be  available  for 
expenses  authorized  by  parts  A.  B.  and  C  of 
title  II  of  said  Act;  (bi  $7,500,000  shall  be 
available  for  expenses  authorized  by  sections 
281  and  282  of  part  D  of  title  II  of  said  Act  for 
prevention  and  treatment  programs  relating 
to  juvenile  gangs;  (ci  $15,000,000  shall  be 
available  for  expenses  authorized  b.v  section 
285  of  part  E  of  title  II  of  said  Act:  (d) 
$4,000,000  shall  be  available  for  expenses  au- 
thorized by  part  G  of  title  II  of  said  Act  for 
juvenile  mentoring  programs;  and  (ei 
$20,000,000  shall  be  available  for  expenses  au- 
thorized by  title  V  of  said  Act  for  incentive 
grants  for  local  delinquency  prevention  pro- 
grams. 

In  addition,  for  grants,  contracts,  coopera- 
tive agreements,  and  other  assistance  au- 
thorized by  the  Victims  of  Child  Abuse  Act 
of  1990.  as  amended.  $11,250,000,  to  remain 
available  until  expended,  as  authorized  by 
sections  214B,  218.  and  224  of  said  Act,  of 
which;  (a)  $500,000  shall  be  available  for  ex- 
penses authorized  by  section  213  of  said  Act 
for  regional  children's  advocacy  centers:  (b) 
$2,000,000  shall  be  available  for  expenses  au- 
thorized by  section  214  of  said  Act  for  local 
children's  advocacy  centers;  (c)  $2,000,000 
shall  be  available  for  technical  assistance 
and  training,  as  authorized  by  section  214A 
of  said  Act,  of  which  $1,500,000  is  for  a  grant 
to  the  .American  Prosecutor  Research  Insti- 
tute's National  Center  for  Prosecution  of 
Child  .Abuse,  and  of  which  $500,000  is  for  a 
grant  to  the  National  Network  of  Child  Ad- 
vocacy Centers:  (d)  $1,000,000  shall  be  avail- 
able for  training  and  technical  assistance,  as 
authorized  by  section  217(b)(1)  of  said  Act  for 
a  grant  to  the  National  Court  Appointed 
Special  Advocates  program;  (e)  $5,000,000 
shall  be  available  for  expen.ses  authorized  by 
section  217(b)(2)  of  said  Act  to  initiate  anil 
expand  local  court  appointed  special  advo- 
cate programs:  and  (f)  $7,50,000,  notwithstand- 
ing section  224(b)  of  said  Act.  shall  be  avail- 
able to  develop  and  distribute  model  tech- 
nical assistance  and  training  programs  to 
improve  the  handling  of  child  abuse  and  ne- 
glect cases,  as  authorized  by  section  223(a)  of 
said  Act.  for  a  grant  to  the  National  Council 
of  Juvenile  and  Family  Court  Judges 

CO.MMUMTV  POLICING 

For  grants,  contracts,  cooperative  agree- 
ments, and  other  assistance  authorized  in 
H.R.  3355.  the  Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994.  for  the  Cops  on  the 
Beat  Program,  including  salaries  and  ex- 
penses in  connection  therewith  to  be  trans- 
ferred to  and  merged  with  the  appropriations 
for  Justice  Assistance.  $1,332,000,000.  to  re- 
main available  until  expended 

PUBLIC  S.JiFKTY  OFFICKR.S  BKNKFITS 

For  payments  authorized  by  part  L  of  title 
I  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  i42  U.S.C.  3796),  as  amend- 
ed, such  sums  as  are  necessary,  to  remain 
available  until  expended,  as  authorized  by 
section  6093  of  public  Law  100-690  (102  Stat. 
4339-43401.  and.  in  addition.  $2,072,000,  to  re- 
main available  until  expended,  for  payments 
as  authorized  by  section  1201(b)  of  .said  Act. 

Mr.  MOLLOHAN.  Mr  Chairman.  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  a^jreed  to. 

Accordingly,  the  Committee  rose  and 
the    Speaker   pro    tempore   (Mr.    Hast- 
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INOS)  having  assumed  the  chair.  Mr. 
Brown  of  California.  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consider- 
ation the  bill  IH.R.  4603)  making  appro- 
priations for  the  Departments  of  Com- 
merce. Justice,  and  State,  the  Judici- 
ary, and  related  agencies  programs  for 
the  fiscal  year  ending  September  30. 
1995,  and  making  supplemental  appro- 
priations for  these  departments  and 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30.  1994.  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 


MOTION  TO  INSTRICT  CONFEREES 
ON  HR  3355.  VIOLENT  CRI.MK 
CONTROL  AND  LAW  ENFORCE- 
MENT ACT  OF  1994 

Mr.  McCOLLUM.  Mr.  Speaker,  I  offer 
a  privileged  motion  to  instruct  con- 
ferees on  the  bill  (H.R.  3355)  to  amend 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  to  allow  grants  to 
increase  police  presence,  to  expand  and 
improve  cooperative  efforts  between 
law  enforcement  agencies  and  members 
of  the  community  to  address  crime  and 
disorder  problems,  and  otherwise  to  en- 
hance public  safety. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows; 

Mr.  McCoi.i.LM  moves  that  the  managers 
on  the  part  of  the  House  at  the  conference  on 
the  disagreeing  votes  of  the  two  houses  on 
the  House  amendment  to  the  Senate  amend- 
ment to  the  bill  H.R.  3355  be  instructed  not 
to  agree  to  any  provision  similar  to  subtitle 
I.  relating  to  the  Local  Partnership  Act.  of 
to  any  provision  similar  to  it.  of  title  X  of 
the  House  amendment 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  gentleman  from  Florida 
[Mr.  McCoLLUM]  will  be  recognized  for 
30  minutes,  and  a  Majority  Member 
will  be  recognized  for  30  minutes. 

Mr.  CONYERS.  Mr  Speaker.  I  rise  to 
indicate  that  I  will  represent  the  oppo- 
sition to  this  motion  to  instruct  con- 
ferees. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Co.vyers]  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  McCollum]. 

Mr.  McCOLLUM.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

This  motion  to  instruct  conferees  of 
the  House  on  the  crime  bill  that  is 
going  on  is  to  not  agree  to  the  Local 
Partnership  Act  or  to  anything  similar 
to  it  based  on  a  need  that  I  believe,  and 
I  think,  many  Members  do  not  set  pri- 
orities in  spending  in  this  crime  legis- 
lation. 

The  chairman's  mark  I  have  seen  is 
going  to  spend  about  $30  billion  of 
money.  A  good  portion  of  that  money 
is  going  to  social  or  prevention  pro- 
grams, some  of  which  are  very  good 
and  noble,  some  of  which  I  agree  with. 

The  problem  is  that  only  a  fraction 
of  what  needs  to  be  spent  of  the  total 


amount  of  money  there  for  dealing 
with  prisons  and  dealing  with  the  real 
law  enforcement  issues  is  put  off  in  the 
mark  as  we  now  see  it. 

In  the  House  version  that  passed  out 
to  go  to  conference,  over  $10  billion  was 
set  aside  for  so-called  prevention  pro- 
grams. Again,  some  of  that  is  fine.  If 
we  had  all  the  money  in  the  world  to 
spend,  we  would  certainly  do  a  lot  of 
these  programs.  But  I  think  every 
Member  of  this  body  understands  that 
that  is  not  the  case. 

When  the  conferees  come  down  to  it, 
they  are  going  to  have  to  make  some 
very  tough  decisions.  I  am  a  conferee,  a 
number  of  Members  on  both  sides  of 
the  aisle  are  conferees  to  a  conference 
that  has  not  yet  met.  It  seems  to  me 
we  need  to  understand  that  and  set 
those  priorities  at  least  to  give  some 
guidance  to  setting  those  priorities  to 
our  Members  of  the  conference  now. 

This  motion  to  instruct  is  an  effort 
to  do  that  The  $2  billion  Local  Part- 
nership Act  is  a  grant  program  for  the 
cities  and  local  communities  that  does 
purportedly  a  number  of  things.  The 
money  might  be  for  education  to  pre- 
vent crime,  for  substance  abuse  treat- 
ment to  prevent  crime,  for  coordina- 
tion of  crime  prevention  programs 
funded  under  this  title  with  other  ex- 
isting Federal  program  to  meet  the 
overall  needs  of  communities  that  ben- 
efit from  funds  received  under  this  sec- 
tion, of  job  programs  to  prevent  crime, 
a  pretty  broad  possibility  here. 

The  bottom  line  of  it  is  that  it  just 
does  not  make  sense  to  go  forward  with 
a  $2  billion  program  that  is  basically  a 
jobs  program,  which  is  what  I  see  this 
is  being,  when  we  have  so  many  higher 
priorities,  when  we  have  such  a  high 
rate  of  crime  and  violent  crime  in  this 
country  and  a  better  place  to  send  the 
money. 

There  was  a  very  interesting  edi- 
torial in  the  June  13  issue  of  the  Wall 
Street  Journal  written  by  Stephen 
Moore,  and  I  will  just  quote  a  little  bit 
from  that  particular  op-ed  piece  Mr. 
Moore  published. 

He  said: 

Don  t  look  now.  but  after  18  months  in  of- 
fice. Bill  Cl'nton  is  finally  going  to  get  his 
long-awaited  fiscal  stimulus  bill  through 
Congress.  This  year  the  White  House  and  big- 
city  mayors  have  used  an  ingenious  market- 
ing strategy  They  call  it  a  crime  bill  In 
fact,  it  is  a  well-kept  secret  on  Capitol  Hill 
that  this  year's  crime  bill  is  the  largest 
urban  cash  program  to  come  through  Con- 
gress since  Richard  Nixon  invented  revenue 
sharing, 
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Mr.  Moore  goes  on  in  part  of  his  op- 
ed piece  to  point  out  the  $2  billion  pro- 
gram that  I  would  wish  us  to  instruct 
conferees  to  delete.  He  says; 

Some  $2  billion  would  be  allocated  to  the 
Local  Partnership  .Act  of  LPA  which  is  reve- 
nue sharing.  The  flow  of  Federal  funds  to 
State  programs  resurrected  under  another 
name.  In  truth  it  is  worse  than  revenue  shar- 
ing, because  part  of  the  formula  for  distrib- 
uting the  cash  is  based  on  local  tax  burdens. 


The  more  oppressive  the  local  tax  regime  the 
more  money  the  city  get  from  Uncle  Sam. 
This  rewards  cities  for  high  taxation  For 
the  cities  this  is  a  big  gift.  For  the  urban 
lob»)y.  the  LPA  promises  to  become  Uncle 
Sam's  gift  that  never  stops  giving. 

.And  that  is  exactly  what  I  see  that  is 
wrong  with  this. 

The  Local  Partnership  Act  with  its 
focus  on  a  community's  affluence,  un- 
employment level  and  rate  of  taxation 
should  be  considered  as  part  of  an  eco- 
nomic stimulus  package,  not  part  of  a 
crime  bill.  The  limited  resources  of  the 
violent  crime  reduction  trust  fund, 
which  will  be  set  up  in  this  crime  bill 
whenever  a  conference  report  is  issued 
must  not  be  used  for  this  program.  It 
just  does  not  make  sense.  The  Local 
Partnership  Act  contains  a  quota  pro- 
vision for  disadvantaged  business  en- 
terprises. Not  less  than  10  percent  obli- 
gated by  the  local  government  must  go 
to  small  business  concerns  controlled 
by  socially  and  economically  disadvan- 
taged individuals  and  women,  and  his- 
torically black  colleges  and  univer- 
sities and  other  colleges  and  univer- 
sities with  a  student  body  that  is  20 
percent  Hispanic  Americans  or  native 
Americans.  Instead  of  setting  quotas  in 
social  spending  programs,  the  crime 
conferees  should  be  concerned  with  the 
figures  that  really  matter  in  the  fight 
against  violent  crime.  According  to  the 
FBI  Uniform  Crime  Reports,  in  1991, 
22.540  people  were  murdered.  11.175  of 
those  victims  were  black.  In  1992.  21.505 
people  were  murdered.  10.660  of  these 
victims  were  black  Blacks  account  for 
12.4  percent  of  the  population  but  were 
49  6  percent  of  the  murder  victims  in 
1991  and  1992.  These  are  alarming  sta- 
tistics. Given  these  facts  and  the  lim- 
ited resources  to  fight  violent  crime  in 
this  country,  woulcl  not  those  who  are 
apt  to  be  victims  of  crime  want  to  have 
the  limited  resources  spent  to  put 
these  violent  criminals  behind  bars  in- 
stead of  spending  it  on  a  new  social 
program  which  we  are  talking  about  in 
this  particular  case? 

As  the  gentleman,  Mr.  Moore,  said  in 
his  column,  especially  that  is  so  since 
the  structure  of  this  program  is  de- 
signed strictly  for  urban  areas  and 
skewed  to  those  with  the  highest  tax 
rates.  It  just  does  not  make  sense.  Of 
all  the  prevention  programs  in  this 
particular  legislation,  this  50-page  one 
in  the  House  vei'sion  that  we  sent  over 
to  conference,  is  the  one  that  clearly 
had  the  most  problems.  If  we  want  to 
take  some  of  the  money  out  of  the  pre- 
vention area,  and  1  certainly  think  we 
should,  we  cannot  begin  to  fund  it  all, 
we  should  instruct  the  conferees  that 
this  is  where  we  want  them  to  look, 
this  is  where  we  want  them  to  take  it 
out  and  not  somewhere  else.  Again, 
that  is  the  purpose  of  this. 

The  overall  chairman's  mark  that  we 
have  seen  and  again,  we  do  not  know 
what  is  going  to  come  out  of  this  con- 
ference. It  was  supposed  to  meet  today. 
I  do  not  know  when  it  is  going  to  meet. 

TH-OW    n  -!)7\i.l   Udill   I0.i2;j 


Every  passing  day  is  a  problem  for  us. 
It  is  one  violent  crime  every  22  sec- 
onds, one  murder  every  22  minutes,  one 
forcible  rape  every  5  minutes,  one  ag- 
gravated assault  every  28  seconds.  And 
yet  we  cannot  seem  to  get  together  as 
conferees  and  have  a  conference.  It  has 
been  postponed  a  number  of  times. 

But  when  we  do  get  together  on  this, 
the  chairman's  mark  indicates  that 
even  if  we  took  this  $2  billion  out  there 
would  be  nearly  $6  billion  left  in  pre- 
vention monies  in  the  bill  in  addition 
to  monies  for  prisons  and  so  forth.  We 
simply  cannot  afford  to  go  this  route. 
Beside  this  is  a  bad,  bad  particular  pro- 
gram that  this  motion  to  instruct 
would  strike  or  proposes  to  strike. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker  and  Members,  we  are 
here  today  on  yet  another  motion  to 
instruct  conferees  by  my  friend  [Mr. 
McCOLLUM],  a  member  of  the  Commit- 
tee on  the  Judiciary,  who  only  yester- 
day offered  yet  another  motion  to  in- 
struct the  House  conferees. 

Yesterday  he  insisted  that  the  House 
revote  the  provision  that  we  spend  $13.5 
billion  for  a  particular  part  of  the 
crime  bill,  today  he  comes  forward 
again  with  yet  another  motion  to  in- 
struct conferees,  which  is  setting  a  new 
precedent  for  the  use  of  this  parliamen- 
tary tool  in  the  House. 

Now  he  says  that  $2  billion  is  an  ex- 
cessive amount  in  the  bill  and  that  it  is 
his  intention  that  in  the  name  of  fiscal 
responsibility  that  we  strike  these  $2 
billion.  Why-' 

Well,  because  it  is  part  of  the  preven- 
tion package  in  the  crime  bill  which  is 
one  of  the  reasons  that  I  supported  the 
crime  bill,  because  we  have  a  balanced 
crime  bill  for  the  first  time  which  deals 
not  only  with  punishing  criminals  but 
creating  additional  police  officers  that 
would  be  federally  funded.  For  the  first 
time  it  is  looking  at  the  way  that  we 
might  head  off  those  who  might  be 
moving  into  criminal  activities. 

So  I  am  here  to  urge  that  this  motion 
be  rejected  because  the  Local  Partner- 
ship Act  reaffirms  our  confidence  in 
local  government.  We  are  saying  that 
local  governments  at  the  city  level  and 
at  the  county  level  know  at  least  as 
much  about  preventing  crime  as  Wash- 
ington does.  So  this  provision  passed 
by  the  House,  supported  by  the  Com- 
mittee on  the  Judiciary  would  give  our 
most  needy  urban  and  rural  govern- 
ments flexible  Federal  funds  so  that 
they  could  decide  after  a  public  hear- 
ing how  they  best  prevent  crime. 

Those  who  attack  the  Local  Partner- 
ship Act  at  this  stage  of  the  game  are 
really  attacking  their  own  local  gov- 
ernments, they  are  really  saying,  we 
don't  think  you  know  how  to  prevent 
crim.e.  We  don't  think  the  mayors  and 
the  police  chiefs  and  the  county  law  of- 
ficers understand  what  this  particular 


problem  is.  That  is  precisely  why  in  a 
very  specific  prevention  package  we 
have  the  Local  Partnership  Act.  We 
have  determined  by  formula  the  way 
that  this  money  should  be  going  and  it 
employs  local  self-help  by  giving  more 
funds  to  local  governments  that  have 
imposed  high  taxes  upon  themselves.  I 
understand  that  is  under  criticism  now 
by  my  friend.  Who  else  would  we  want 
to  reward  more  than  those  commu- 
nities who  have  put  a  maximum  tax 
upon  themselves  already.  And  that  is 
now  factored  into  the  formula  to  deter- 
mine how  this  money  should  be  spread. 
It  is  a  good  idea.  It  is  a  very  important 
concept. 

I  would  ui^e  that  we  very  quickly,  as 
quickly  as  possible,  vote  to  keep  this 
program  in  the  crime  package  and  not 
to  give  the  conferees  any  further  in- 
structions. 

As  one  of  the  conferees.  I  have  been 
instructed  to  death  on  this  bill.  We  had 
hearings,  we  had  debate  on  the  floor, 
we  are  now  being  confronted  with  a  se- 
ries of  revisitations  to  the  crime  bill, 
one  motion  at  a  time.  We  have  had  a 
couple  already.  I  do  not  know  how 
many  more  are  coming  on. 

I  too  urge  that  we  get  the  conference 
under  way.  I  would  like  at  this  point  to 
bring  to  my  colleagues'  attention  a  let- 
ter received  from  attorney  General 
Janet  Reno,  and  I  would  like  to  quote 
one  paragraph. 

The  Local  Partnership  Act  is  one  of  the 
important  prevention  programs  included  in 
the  House  Crime  Bill  that  make  the  bill  a 
balanced  and  common  sense  approach  to 
fighting  crime.  The  program  provides  re- 
sources to  local  governments,  which  are 
most  familiar  with  local  needs,  to  take  nec- 
essary steps  to  fight  crime.  It  is  supported 
by  local  officials  from  across  the  country. 

It  is  important  for  Congress  to  include  pre- 
vention programs  like  the  Local  Partnership 
Act  in  the  Crime  Bill. 
Sincerely. 

Jaxet  Reno. 

The  text  of  the  complete  letter  is  as 
follows: 

Office  of  the  attorney  General. 

Washington.  DC.  June  23.  1994. 
Hon.  John  Conyers. 

Chairman.  House  Government  Operations  Com- 
mittee. House  of  Representatives.  Washing- 
ton. DC. 

De.^r  Chairman  Conyers;  I  am  writing  to 
you  and  Chairman  Brooks  because  I  under- 
stand that  a  motion  may  be  offered  today 
which  would  seek  to  instruct  the  House  of 
Representatives'  conferees  on  the  Crime  Bill 
to  reject  the  Local  Partnership  Act— which 
was  included  in  the  Crime  Bill  that  passed 
the  House  in  April.  I  urge  the  House  to  reject 
the  Motion  to  Instruct. 

The  Administration  supports  passage  of 
the  Local  Partnership  Act  as  part  of  a  com- 
prehensive Crime  Bill  which  should  also  in- 
clude, among  other  key  provisions,  a  funding 
mechanism  to  ensure  that  the  bill's  promises 
will  be  achieved:  assistance  to  state  and 
local  communities  to  help  them  put  an  addi- 
tional 100.000  police  officers  on  our  nation's 
streets:  a  ban  on  assault  weapons;  assistance 
to  states  to  build  necessary  correctional  fa- 
cilities to  ensure  that  violent  offenders  are 
incarcerated:  lough  and  certain  punishment 
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for  repeat  and  violent  offenders,  includintf 
the  President's  -three  strikes"  proposal  and 
the  death  penalty  for  the  most  heinous  of- 
fenses; and  innovative  crime  prevention  pro- 
grams that  give  our  young  people  something 
to  say  yes  to. 

The  Local  Partnership  Act  is  one  of  the 
important  prevention  programs  included  in 
the  House  Crime  Bill  that  make  the  bill  a 
balanced  and  commonsense  approach  to 
fighting  crime.  The  program  provides  re- 
sources to  local  governments,  which  are 
most  familiar  with  local  needs,  to  take  nec- 
essary steps  to  fight  crime.  It  is  supported 
by  local  officials  from  across  the  country. 

It  is  important  for  Congress  to  include  pre- 
vention programs  like  the  Local  Partnership 
Act  in  the  Crime  Bill.  I  again  urge  defeat  of 
the  Motion  to  Instruct  and  prompt  passage 
of  the  Crime  Bill. 
Sincerely. 

Janet  Reno 

D  1830 
Mr.  BRYANT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BRYANT.  Mr.  Speaker.  I  appre- 
ciate the  gentleman  from  Michigan 
[Mr.  CoNYERs)  for  yielding.  I  think  he 
is  aware  of  some  concerns  that  have 
been  expressed  fnom  my  office  to  his 
with  regard  to  the  formula  used  in  the 
Local  Partnership  Act,  and  I  simply 
wanted  to  ask  if.  if  I  am  correct  in  that 
regard,  that  he  is  familiar  with  those 
concerns,  if  there  is  any  possibility 
that  we  might  see  a  modification  of 
this  conference. 

Specifically  what  I  am  asking  about 
is  the  way  the  formula  works.  The  city 
of  Detroit  gets  about  $29  million,  and 
my  city  of  exactly  the  same  size  gets 
about  S2.3  million.  There  are  a  lot  of 
complicated  reasons  in  the  formula  for 
that,  but  the  bottom  line  is  it  is  very 
difficult  for  me  to  defend  that  kind  of 
a  formula  when  I  go  back  home,  and  I 
think    perhaps    the   gentleman    or   the 

other  authors  of  the  provisions 

Mr.  CONYERS.  Reclaiming  my  time. 
Mr.  Speaker,  I  say  to  my  colleague 
that  I  do  not  want  to  go  city  by  city 
through  the  House  of  Representatives 
this  evening,  but  could  we  not  engage 
in  how  the  formula  is  constructed,  if 
we  could  meet,  and  how  it  might  be 
modified,  if  it  can  be  modified? 
Mr.  BRYANT.  Certainly. 
Mr.  CONYERS.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  McCOLLUM.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  New 
Mexico  [Mr.  Schii-k]  a  member  of  the 
Committee  on  the  Judiciary. 

Mr.  SCHIFF.  Mr.  Speaker,  I  thank 
the  gentleman  from  Florida  [Mr. 
McCoLLUM]  for  yielding  this  time  to 
me. 

Mr.  Speaker,  I  join  in  the  motion  to 
instruct  conferees  to  remove  the  Local 
Partnership  Act  from  the  crime  bill  be- 
cause the  Local  Partnership  Act, 
whether  one  chooses  to  support  it  or 
not  support  it,  is  not  and  has  never 
been  a  crime  prevention  program.  The 
Local  Partnership  Act,  as  included  in 


the  House  passed  version  of  the  crime 
bill,  was  originally  drafted  as  H.R.  581 
by  the  distinguished  chairman  of  the 
Committee  on  Government  Operations, 
the  gentleman  from  Michigan  [Mr. 
CONYERS].  However  that  bill,  as  intro- 
duced on  January  26.  1993,  states  19 
findings  at  the  beginning  of  the  bill  as 
to  why  the  Congress  should  pass  the 
Local  Partnership  Act.  Not  one  of  the 
19  findings  mentions  crime  or  crime 
prevention.  The  19  findings  deal  solely 
with  economic  stimulation  and  the  dis- 
parities of  income,  income  readjust- 
ment. 
Just  to  give  an  example: 
Finding  No.  2  in  the  original  Local 
Partnership  Act  states  effective  local 
governments  in  the  services  they  pro- 
vide contribute  to  national  economic 
growth.  National  economic  growth,  of 
course,  is  a  laudable  goal  for  the  Con- 
gress of  the  United  States,  but  not  in  a 
crime  bill. 
To  give  another  example: 
Finding  No.  2  states  the  disparities 
and  per  capita  income  between  cities 
and  their  suburbs  accelerated  in  the 
1980s,  and  it  goes  on  in  finding  No.  12 
to  state  there  is  a  growing  discrepancy 
in  the  ability  of  the  Nations  local  gov- 
ernments to  provide  these  public  serv- 
ices for  their  residents.  Hence  this 
weighted  formula  on  how  to  distribute 
the  Federal  funds. 

The  point  is  that  this  bill  was  drafted 
for  the  purpose  of  economic  stimula- 
tion and  for  the  purpose  of  readjusting 
income  to  cities.  Both  of  these  are 
worthwhile  topics.  Both  of  these  ideas 
deserve  their  forum,  but  not  in  a  crime 
bill,  in  a  crime  prevention  section,  or 
any  other  section.  To  simply  change 
one  part  of  the  bill  and  to  say  the  pro- 
grams going  to  be  funded  are  for  the 
purpose  of  preventing  crime  does  not 
change  the  basic  idea  that  the  whole 
purpose  of  this  bill  is  just  to  spend 
money  as  fast  as  possible.  In  fact,  find- 
ing No.  4  states  local  governments 
would  spend  quickly  and  productively 
any  additional  Federal  funds  they  re- 
ceive under  this  act.  In  other  words  the 
whole  idea  is  just  to  spend  money  just 
to  jump  money  into  the  economy. 

Mr.  Speaker,  a  true  crime  prevention 
program  would  not  be  this  broad, 
would  not  be  this  shotgun.  It  would 
take  the  time  to  analyze  in  much  more 
specificity  what  kinds  of  programs  are 
we  taking  about,  how  would  they  actu- 
ally prevent  crime.  This  is  a  substi- 
tution of  an  economic  stimulus  pack- 
age that  has  not  passed  the  House 
under  the  name,  under  the  guise  and 
pretense  of  crime  prevention 

Mr.  McCOLLUM  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  Can.\dy]. 

Mr.  CANADY.  Mr.  Speaker.  I  thank 
the  gentleman  from  Florida  [Mr. 
McCOLl.UM]  for  yielding  this  time  to 
me. 

Mr.  Speaker.  I  rise  today  to  speak  in 
support  of  the  motion  to  instruct  con- 
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ferees.  The  portion  of  the  House  crime 
bill  to  which  this  motion  is  addressed 
represents  a  classic  example  of  how  to 
throw  money  at  a  problem.  The  so- 
called  Local  Partnership  Act  does  in- 
deed throw  money  in  the  general  direc- 
tion of  the  crime  problem,  but  unfortu- 
nately it  gives  the  taxpayers  no  assur- 
ance that  the  money  spent  will  produce 
the  desired  results. 

The  provisions  of  the  legislation  in 
fact  add  up  to  an  elaborate  revenue 
sharing  program.  Mr.  Speaker,  which 
may  in  the  absolute  discretion  of  local 
governments  be  used  to  fund  a  jobs  pro- 
gram of  some  description.  .Mthough 
the  funds  may  be  used  for  other  broad- 
ly defined  purposes  related  to  crime 
prevention,  any  recipient  government 
may  spend  every  single  penny  of  the 
grant  funds  on  a  "job  program  to  pre- 
vent crime."  What  kind  of  jobs  pro- 
grams will  that  be?  How  will  such  jobs 
programs  operate?  Who  will  receive  the 
jobs?  There  are  no  answers  to  those 
questions  in  the  language  of  the  legis- 
lation. The  bill  simply  says  "a  job  pro- 
gram to  prevent  crime;"  that  is  it. 

Mr.  Speaker,  past  experience  shows 
that  such  an  undefined  jobs  program 
will,  in  at  least  some  places,  in  fact  be- 
come a  patronage  program  for  political 
cronies.  Now  a  patronage  progi-am  for 
political  cronies  may  be  what  some 
people  want  out  of  this  bill,  but  it  is 
not  what  the  American  people  want, 
and  it  is  certainly  not  something  that 
will  do  anything  to  solve  the  urgent 
problem  of  crime  in  America. 

The  Members  of  this  House  need  to 
pay  close  attention  to  this  issue.  I 
would  suggest  that  the  Members  look 
at  the  CoNGRESsioNAi.  RF.roRD  of  Mon- 
day, April  25.  on  page  H2662.  and  they 
will  see  13  lines  there  which  describe 
the  way  these  funds,  the  $2  billion,  will 
be  used  There  are  13  lines  to  describe 
how  we  will  use  $2  billion. 

That  is  ridiculous.  This  is  a  program 
that  is  out  of  control.  The  Members  of 
the  House  need  to  focus  on  this.  The 
legislative  language  in  question  here  is 
a  perfect  formula  for  abuse  and  a  waste 
of  taxpayers"  dollars.  We  need  to  put 
money  into  programs  that  have  a  prov- 
en record  of  success,  not  throw  away 
money  into  political  patronage  pro- 
grams. 

Mr.  Speaker,  the  House  should  adopt 
the  motion  to  instruct  and  send  a  clear 
message  to  the  conferees  that  we  do 
not  want  to  waste  the  public's  money 
on  this  ill-conceived  program. 

Mr.  CONYERS.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  BONIOR].  the  distinguished 
majority  whip. 

Mr.  BONIOR.  Mr.  Speaker,  let  us  be 
clear  what  our  colleagues  will  be  vot- 
ing for  if  they  vote  for  this  motion  in 
this  amendment.  They  will  be  voting  to 
cut  funds  that  will  go  to  local  DARE 
programs  that  have  kept  kids  off  the 
street  and  away  from  drugs.  They  will 
be  voting  to  end  Boys  and  Girls  Clubs 
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that  give  children  in  high-crime  and 
high-risk  areas  an  alternative  to  a  life 
of  crime.  If  our  colleagues  vote  for  this 
motion,  they  will  be  voting  to  take  re- 
sources out  of  the  hands  of  local  crime 
control  officials  in  their  own  district, 
both  Republicans  and  Democrats  who 
have  asked  for  help  in  attacking  crime 
at  the  root  by  preventing  it  before  it 
happens.  Our  colleagues  would  be  vot- 
ing to  take  resources  from  local  com- 
munities who  would  use  these  funds  to 
bring  metal  detectors  into  schools  to 
make  them  safer  so  kids  can  learn,  to 
keep  schools  open  later  to  give  chil- 
dren an  alternative  to  the  streets  and 
to  counsel  children  to  keep  them  away 
from  drugs  and  violence. 

By  voting  for  this  motion  today,  you 
will  be  sending  a  clear  message  that 
Washington  knows  better  than  local 
communities  how  to  fight  crime,  that 
Washington  bureaucracy  knows  what 
works  better  than  local  crime  officials 
and  that  there  is  nothing  Washington 
can  do  to  help  needy  rural  and  urban 
communities  to  fight  crime.  By  voting 
for  this  motion  you  will  be  voting 
against  local  police  officers,  sheriffs, 
citizens,  all  of  whom  support  the  bal- 
anced prevention  package  that  we 
passed  in  the  crime  bill  and  all  of 
whom  want  us  to  vote  against  this  mo- 
tion. 

Mr.  Speaker,  let  us  be  clear  what  this 
amendment  is  all  about.  This  amend- 
ment is  nothing  but  another  delaying 
tactic  by  those  who  do  not  want  a 
crime  bill.  They  just  want  crime  as  a 
political  issue. 

D  1840 

Now.  it  is  easy  for  all  of  us  to  say  we 
want  to  help  police  officers  and  have 
our  pictures  taken  with  the  policemen 
on  the  beat.  But  this  motion  offers  us 
one  simple  challenge.  What  are  we 
going  to  do  to  help  those  police  officers 
fight  crime  before  it  happens? 

This  motion  is  one  more  effort  to 
posture  on  crime.  They  could  not  kill 
the  crime  bill  through  the  front  door, 
so  now  they  are  trying  to  steal  it  away 
through  the  back  door. 

Mr.  Speaker,  the  last  time  I  checked, 
the  American  people  wanted  us  to  do 
more  to  prevent  crime,  not  less.  They 
want  us  to  do  more  to  keep  kids  off  the 
streets,  not  less. 

The  crime  bill  we  passed  recently  is  a 
tough,  smart  package,  that  contains  an 
effective  balance  between  punishment 
and  prevention.  It  focuses  on  punish- 
ment, including  billions  for  the  con- 
struction of  new  prisons.  It  focuses  on 
policing,  including  resources  to  put  be- 
tween 50,000  and  100,000  policemen  on 
the  beat.  And  it  focuses  on  prevention, 
by  giving  local  communities  the  assist- 
ance they  need  to  attack  crime  before 
it  happens. 

It  is  a  smart,  effective,  balanced  bill 
that  passed  overwhelmingly,  with  bi- 
partisan support.  And  if  you  vote  for 
this   motion,   you   break   that   bond   of 
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those  3  trinity  points  in  this  bill,  that 
are  so  important  to  get  this  bill 
through. 

Now.  if  that  has  not  convinced  you. 
you  ought  to  recognize  that  the  money 
in  your  State  for  your  local  officials  to 
make  the  local  decisions  to  deal  with 
crime  is  substantial. 

To  the  gentlemen  from  Florida  who 
have  spoken  this  evening,  they  will 
lose  $90  million,  for  every  city,  going  to 
every  major  city  and  local  community 
in  Florida  that  needs  to  fight  crime, 
Miami,  Tampa.  Clearwater,  you  name 
it.  Gone,  if  this  passes. 

So  I  ask  my  colleagues  this  evening, 
as  late  as  it  may  be,  to  help  us  get  a 
good  crime  package  by  rejecting  this 
amendment.  I  do  not  know  for  the  life 
of  me  why  anybody  on  this  side  of  the 
aisle  would  vote  for  it.  I  do  not  know- 
why  you  would  want  to  go  back  to  your 
district  and  say.  "I  cut  out  crime  for 
the  DARE  Program.  I  cut  out  the 
crime  package  to  help  kids  with  drug 
abuse  program,  and  I  am  proud  of  it. 
Because  I  think  Washington  knows  bet- 
ter than  my  local  communities." 

Mr,  Speaker,  I  urge  my  colleagues  to 
vote  no  on  the  McCollum  amendment, 
and  let  us  get  on  with  the  business  of 
our  country. 

Mr.  McCOLLUM.  Mr.  Speaker,  I  yield 
myself  1  minute. 

Mr.  Speaker,  what  the  whip  just  said 
on  the  other  side  of  the  aisle.  I  take 
some  issue  with.  I  respect  him  a  great 
deal.  But  for  one  thing,  he  misrepre- 
sents what  this  motion  does.  This  mo- 
tion eliminates  one  program  only,  the 
Local  Partnership  Act.  It  has  nothing 
to  do  with  the  DARE  Program  or  the 
Byrne  grants  or  the  Community  Polic- 
ing Program.  It  leaves  completely  in- 
tact all  the  money  for  the  new  police 
we  are  going  to  have,  and  the  prosecu- 
tors, and  rural  drug  training.  In  fact,  it 
leaves  alone  the  Model  Intensive  Acts. 
the  Ounce  of  Prevention  School  Pro- 
grams, the  violence  against  women 
money,  the  Yes  grants,  the  prison 
treatment  programs,  the  gang  preven- 
tion, even  midnight  basketball  and 
midnight  sports,  community  youth  ac- 
tivity money,  youth  gang  prevention 
services.  Boys  and  Girls  Clubs  moneys 
are  not  touched  by  this,  police  partner- 
ship moneys  are  not.  safe  low-income 
housing  moneys  are  not  touched,  nor 
are  the  Olympic  Youth  Program  and 
youth  violence  prevention. 

All  of  these  are  separate  titles  in  the 
bill.  We  do  not  touch  at  all  the  moneys 
for  them.  All  we  want  to  get  out  and 
all  I  am  trying  to  get  our  of  here  to- 
night is  a  $2  billion  boondoggle  in  here. 
A  lot  of  this,  local  governments  would 
love  to  have  us  give  anything  we  give 
out.  They  do  not  know  what  is  in  here. 
But  you  say  give  them  grant  money, 
they  are  going  to  take  it. 

Mr.  Speaker,  I  yield  4  minutes  to  the 
gentleman  from  Texas  [Mr.  Armey]. 

Mr.  ARMEY.  Mr.  Speaker,  I  rise  in 
support  of  this  motion  to  instruct  con- 
ferees. 


The  American  people  have  demanded 
real  action  by  this  body  on  crime,  and 
they  should  not  be  given  big  spending 
social  programs  as  an  alternative. 

The  LPA  provides  $2  billion  of  scarce 
crime  fighting  resources  as  a  -no  ques- 
tions asked"  grant  to  cities. 

Mr.  Speaker,  the  American  people 
rightly  recognize  that  the  criminals 
who  prey  on  the  innocent  in  our  soci- 
ety must  be  held  accountable  for  their 
actions,  not  rewarded. 

Unfortunately,  the  crime  bill  does 
not  reflect  this  priority. 

Nearly  S2  billion  of  badly  needed 
crime  fighting  funds  are  instead  dedi- 
cated to  the  Local  Partnership  Act.  In- 
stead of  taking  the  needed  steps  to  stop 
violent  crime  in  its  tracks,  the  omni- 
bus crime  bill  reestablishes  revenue 
sharing. 

Mr.  Speaker,  the  $2  billion  wasted  on 
the  LPA  could  be  used  to  build  80  new 
State  prisons  or  to  place  nearly  40.000 
new  police  officers  in  our  cities  streets. 
Either  of  these  two  approaches  would 
have  a  real  impact  on  crime. 

Let  me  remind  this  body  of  the  na- 
ture of  the  problem  in  this  country. 
Every  year  in  this  country,  nearly  5 
million  Americans  are  victims  of  vio- 
lent crime.  A  murder  is  committed 
every  21  minutes,  a  rape,  every  5  min- 
utes. Someone's  car  is  stolen  every  19 
seconds. 

The  American  people  expect  us  to 
take  serious  actions  to  solve  this  prob- 
lem. This  revenue  sharing  proposal  is 
not  even  a  close  solution.  The  crimi- 
nals who  prey  on  the  innocent  should 
expect  one  clear  message  from  this 
body. 

Their  violent  behavior  will  not  be 
tolerated. 

If  they  continue  to  commit  these  hei- 
nous acts  they  should  expect  to  get 
caught. 

When  they  get  sentenced,  they  will 
serve  real  time. 

And  if  they  are  repeat  offenders  they 
will  be  sentenced  for  life. 

Handing  out  cash  to  fund  various 
State  crime  prevention  programs  will 
not  lock  up  recidivists.  Insuring  that 
failed  root  causes  solutions  continue 
won't  put  more  police  on  the  beat. 

The  LPA  is  a  step  in  the  wrong  direc- 
tion. It  is  a  step  in  favor  of  big  spend- 
ing social  programs,  but  it's  not  even  a 
little  step  in  real  crime  prevention. 

To  my  colleagues  on  this  side  of  the 
aisle,  be  aware — the  American  people 
are  watching.  They  are  looking  to  see 
who  is  working  to  make  their  streets 
safer  and  who  is  not.  We  will  not  be 
able  to  get  away  with  saying  we  tried. 
We  will  not  be  able  to  say  we  meant 
well.  We  know  what  works — we  know 
what  can  make  a  difference.  And  we 
also  know  what  doesn't.  If  we  do  not 
use  the  opportunity  to  hold  criminals 
accountable  I  can  assure  that  the 
American  people  will  hold  us  account- 
able. The  American  people  do  not  want 
or  need  smoke  and  mirrors,  and  I  say 
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let  us  not  be  a  party  to  ineffective  pre- 
tensions. 

I  urge  my  colleagues  to  support  this 
motion  to  instruct. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Con- 
necticut [Mr.  Sh.ws]. 

Mr.  SHAYS.  Mr.  Speaker.  I  do  not 
doubt  the  sincerity  of  Members  of  this 
side  of  the  aisle,  my  side  of  the  aisle, 
who  want  to  eliminate  the  Local  Part- 
nership Act,  but  I  have  to  tell  you  I  am 
somewhat  surprised  with  the  logic.  I 
am  surprised  with  the  logic  because  for 
years  I  have  been  part  of  a  party  that 
says  allow  local  governments  to  decide 
how  to  deal  with  crime. 

I  want  the  city  of  Bridgeport  in  my 
community  in  my  district  to  decide 
how  to  deal  with  crime.  I  want  them  to 
have  the  opportunity  to  spend  their 
money  as  they  see  fit. 

Why  would  we  on  our  side  of  the  aisle 
decide  it  is  all  right  to  have  Federal 
mandates?  Federal  mandates  are  all 
right,  when  it  is  our  kind  of  mandate, 
but  when  it  is  someone  elses  kind  of 
mandate,  we  do  not  want  it. 

Why  on  our  side  of  the  aisle  do  we  op- 
pose allowing  local  communities  o  de- 
cide how  to  spend  money  when  they 
want  to  deal  with  crime? 

I  do  not  understand  it.  What  I  do  un- 
derstand about  this  formula  is  it  is  tar- 
geted. Now,  maybe  we  did  not  care  as 
much  about  Los  Angeles  or  New  York 
City  in  past  years  because  we  did  not 
represent  them.  But  we  have  Repub- 
licans who  have  to  run  these  cities, 
who  need  this  kind  of  money  to  deal 
with  crime. 

I  think  prisons  are  important,  and  I 
vote  to  spend  money  for  prisons.  But  I 
also  think  it  is  important  to  allow 
local  communities  to  decide  how  they 
want  to  spend  money  to  fight  crime. 

Bridgeport.  CT  needs  the  resources  to 
deal  with  it.  And  what  I  particularly 
find  important  about  this  amendment 
is,  they  have  tried  to  focus  the  money 
where  it  is  needed,  where  crime  exists. 

In  the  past  we  have  provided  local 
revenue  sharing  money,  and  we  have 
given  to  communities  in  my  district 
that  do  not  need  it,  like  the 
Greenwiches  of  this  world,  like  the 
Fairfields.  They  are  in  my  district  and 
I  would  love  my  communities  to  have 
more  money,  but  they  do  not  need  it 
like  Bridgeport  needs  it. 

This  formula  focuses  on  urban  areas 
that  need  the  money  to  fight  crime. 
For  the  life  of  me,  I  hope  Republicans 
and  Democrats  can  agree  that  once  in 
a  while  it  is  nice  not  to  have  a  large 
bureaucracy  that  is  going  to  take  some 
of  the  money,  that  this  money  can  be- 
come quickly  focused  to  communities 
so  they  can  spend  the  monies  on  pro- 
grams that  meet  their  needs  to  fig.it 
crime. 

I  hear  about  local  jobs.  As  far  as  I  am 
concerned,  the  best  antidote  to  fight- 
ing crime  is  a  job.  The  best  antidote  in 
my  city  of  Bridgeport  this  summer  to 


fight  crime  is  to  help  young  people 
have  a  job.  That  will  make  a  world  of 
difference. 

I  have  a  lot  of  substance  abuse  in  my 
district.  I  would  like  it  to  go  to  my 
local  communities  so  they  can  use  it  to 
fight  the  crime  of  drugs. 

D  18.50 

I  would  like  it  to  be  done  without  a 
lot  of  administrative  costs.  It  seems  to 
me  that  this  is  a  program  that  Repub- 
licans have  been  fighting  for  4  years. 
Let  local  communities  decide  how  to 
spend  money  to  fight  crime. 

Mr.  McCOLLUM.  Mr.  Speaker,  I  yield 
7  minutes  to  the  gentleman  from  Geor- 
gia [Mr.  GlNGRirH],  our  distinguished 
Republican  whip. 

Mr.  GINGRICH  Mr.  Speaker,  I  was 
going  to  ask  for  less  time,  but  the  gen- 
tleman from  Connecticut  [Mr.  SH.\Ys) 
asked  many  good  questions  on  top  of 
the  gentleman  from  Michigan  [Mr. 
CONYER.s]  and  the  gentleman  from 
Michigan  [Mr.  Bonior]  fine  statements 
that  I  wanted  to  take  a  couple  minutes 
to  talk  about  where  we  are  at. 

Let  me  say,  first  of  all,  it  is  not  a 
problem  to  mandate,  if  we  pay  for  it. 
The  Federal  Government,  when  it  is 
paying  for  something,  has  every  right 
to  say.  since  we  are  raising  the  money 
from  the  taxpayers,  we  have  a  legiti- 
mate right  to  say  what  we  think  ought 
10  be  done  with  the  taxpayers'  money. 
I  do  not  blame  local  officials  for  calling 
our  offices  and  saying,  please,  send  me 
money  that  I  do  not  have  to  raise  taxes 
on.  Please  give  me  a  gift  so  I  can  spend 
it  locally.  But  we  have  no  obligation, 
with  a  several  hundred  billion  dollar 
deficit,  to  create  a  brand  new  port  bar- 
rel patronage  program. 

First  of  all.  I  would  just  say  that  we 
do  not  have  an  obligation  to  go  back  to 
a  program  which  failed,  a  program  in 
which  the  Federal  Government  shipped 
checks  to  various  cities. 

Let  me  say.  I  am  a  little  surprised  at 
my  good  friend  from  Connecticut,  who 
is  usually  at  the  cutting  edge  of  these 
kind  of  changes,  because  if  we  go  and 
talk  to  many  of  the  best  mayors  of  the 
country  on  both  sides  of  the  aisle,  if  we 
talk  to  Mayor  Norquist  of  Milwaukee, 
who  is  a  Democrat,  he  will  tell  us  the 
problem  is  not  money.  The  problem  in 
the  big  cities  is  unionized  bureauc- 
racies, work  rules  that  are  crazy,  regu- 
lations that  are  nuts,  red  tape  that  is 
destructive,  waste  and  inefficiencies 
and  a  political  system  that  is  not  re- 
sponsive to  small  business  and  that 
kills  jobs. 

If  we  look  al  Guiliani,  the  Repub- 
lican mayor  of  New  York,  he  just  cut 
spending  for  the  first  time  in  two  dec- 
ades. New  York  City  will  spend  less 
money  under  Guiliani,  and  he  worked 
out  a  bipartisan  deal  with  the  Demo- 
crats. 

If  we  talk  to  King  up  in  Rochester, 
NY.  the  county  executive,  he  is  cutting 
spending  by  applying  quality  to  having 
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better  government.  If  we  talk  to  Ed 
Rendell  in  Philadelphia,  he  is  reform- 
ing the  system  by  taking  on  the  em- 
ployee unions. 

If  we  go  out  and  talk  to  Dick  Riordan 
and  say  to  him,  how  did  you  get  the  ex- 
pressway built  after  the  earthquake, 
years  ahead  of  schedule,  he  will  tell  us 
bluntly,  he  broke  the  law.  And  he 
counted  on  no  L.A.  jury  indicting  and 
convicting  him.  because  he  was  getting 
them  to  work  on  time  despite  the  fact 
that  it  was  illegal  under  local  law  to  do 
what  he  did.  because  he  applied  com- 
mon sense.  And  he  hired  a  contractor, 
and  he  worked  him  7  days  a  week  be- 
cause it  matters. 

I  would  say  to  my  good  friend  from 
Connecticut,  this  not  a  mandate.  This 
is  a  question  of  whether  the  taxpayers 
of  America,  with  the  S200  billion  defi- 
cit, should  send  S2  billion  to  local  gov- 
ernments measured  by  how  much  they 
have  already  raised  taxes  to  hire  a 
larger  bureaucracy  to  have  a  bigger  po- 
litical machine. 

If  Members  look  at  number  D  on  page 
133,  a  job  program  to  prevent  crime.  I 
know  what  that  is  going  to  translate 
into.  In  Washington,  DC.  a  sick  city,  a 
city  whose  government  is  a  travesty,  a 
city  which  wastes  money  and  ruins  the 
lives  of  people,  it  is  going  to  mean 
more  political  jobs  for  more  city  coun- 
cilmen  to  get  reelected. 

So  when  Members  come  to  me  and 
say.  do  you  want  to  fight  crime.  I  will 
give,  as  we  voted  to  yesterday.  S13  bil- 
lion to  build  prisons  to  lock  up  violent 
criminals,  to  save  the  women  and  chil- 
dren of  this  country  from  the  kind  of 
predatory  behavior  we  have  on  our 
streets.  That  I  am  willing  to  go  to  my 
citizens  and  raise  money  for.  But  if 
they  say  to  me.  in  the  name  of  fighting 
crime,  will  I  send  a  $2  billion  check  to 
cities,  many  of  which  are  rife  with  cor- 
ruption, many  of  which  have  destruc- 
tive bureaucracies,  to  let  the  local 
politicians  build  a  bigger  machine  with 
more  patronage,  my  answer  is  "no". 

For  this  amount  of  money,  we  can 
build  80  prisons  to  house  40.000  people. 
I  think  that  is  a  legitimate  use  of  Fed- 
eral money.  I  am  prepared  to  lock  up 
the  people  who  beat  their  wives.  I  am 
prepared  to  lock  up  the  people  who  kill 
others.  I  am  prepared  to  lock  up  the 
drug  dealer.  I  am  prepared  to  pass  Fed- 
eral money  for  the  local  purpose  of 
helping  every  local  government  m  this 
country.  But  I  am  not  prepared  to  give 
a  blank  check  to  the  local  political  ma- 
chines who  hire  more  politicians.  And  I 
do  not  think  we  have  an  obligation  to 
take  our  taxpayers'  money  and  to  take 
the  money  of  our  children  by  deficit  to 
send  it  to  those  local  machines. 

Mr.  CONYERS.  Mr.  Speaker.  I  yield 
m.vself  1  minute. 

I  am  astounded  to  find  out  how  much 
corruption  exists  in  the  cities  of  the 
gentleman  who  has  just  spoken  in  the 
well.  The  League  of  Cities  is  comprised 
of  mayors   of  small-   and   middle-sized 
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cities  whose  records  of  trying  to  bring 
back  a  productive  economy,  a  revital- 
ized economy,  to  create  jobs,  to  bring 
law  and  order,  those  are  the  kinds  of 
mayors  in  cities  that  have  voted  in 
their  conference  to  support  this  provi- 
sion. And  the  National  Conference  of 
Mayors.  Democratic.  Republican,  and 
nonpartisan  mayors,  have  all  agreed 
that  this  modest  program  would  be 
something  that  they  could  use  in  a 
very  important  and  constructive  way! 

I  do  not  think  it  is  appropriate  for  us 
to  categorize  with  one  paint  brush  the 
corruption  that  exists  in  our  local 
cities. 

Mr.  McCOLLUM.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Geor- 
gia [Mr.  Gingrich]. 

Mr.  GINGRICH.  Mr.  Speaker,  I  just 
want  to  say  to  my  good  friend  from 
Michigan,  when  he  looks  at  New  York 
Times  coverage  of  corruption  in  New 
York  City,  when  he  looks  at  Washing- 
ton Post  coverage  of  corruption  here, 
he  can  see  some  of  my  references. 

I  want  to  make  one  other  point.  I  ex- 
pect every  mayor  in  America,  if  asked 
the  question,  would  you  like  the  Fed- 
eral Government  to  send  you  a  check 
you  can  spend,  to  say,  with  enormous, 
warm  enthusiasm,  "Yes,  send  me  the 
money." 

I  do  not  expect  them  to  somehow  say. 
'Oh.  please,  don't  burden  me  with 
these  dollars." 

So  I  appreciate  that  they  all  want  it. 
I  am  just  not  sure  that  has  any  ref- 
erence to  public  policy.  It  has  the  nor- 
mal reference  to  any  politician  eager 
to  get  resources  from  somebody  else. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
myself  2  minutes. 

Mr.  Speaker,  it  should  be  clear  to  us 
that  we  cannot  have  it  both  ways.  We 
are  providing  100,000  policemen  that 
are  federally  funded.  I  did  not  hear 
anybody,  when  we  voted  for  that  provi- 
sion, saying  that  we  did  not  want  to 
furnish  more  policemen  at  the  local 
level  because  there  were  Federal  funds 
involved.  We  did  it  because  it  was  the 
right  thing  to  do. 

If  Members  do  not  like  the  preven- 
tion package,  they  will  not  like  the 
Local  Partnership  Act.  But  sending  the 
money  into  the  local  communities  for 
police  is  no  less  logical  than  sending  in 
prevention  programs  to  be  determined 
by  our  local  leaders. 

Mr.  BONIOR.  Mr.  Speaker,  will  the 
gentleman  vield? 

Mr.  CONYERS.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  BONIOR.  Mr.  Speaker.  I  am  a  lit- 
tle confused  by  the  remarks  of  my  col- 
league from  Georgia  with  respect  to 
corruption  in  our  big  cities.  After  he 
just  gave  an  impassioned  speech  on  the 
floor,  in  the  well  of  the  House,  talking 
about  the  mayor  of  .New  York,  what  a 
great  job  he  did.  talking  about  the 
mayor  of  Philadelphia,  talking  about 
the  mayor  of  Los  Angeles,  which  way  is 
it?  Are  they  corrupt,  or  are  our  big 
cities  corrupt,  or  are  they  not  corrupt? 


He  gets  up  in  the  well,  my  friend 
from  Georgia,  and  argues  with  all  his 
might  and  passion  for  a  couple  of  bil- 
lion dollars  for  Russia.  And  when  it 
comes  to  taking  care  of  crime  in  our 
cities  right  here  at  home,  drug  abuse, 
school  programs,  and  as  the  gentleman 
from  Connecticut  correctly  points  out, 
giving  people  a  job,  that  is  not  good 
enough. 

I  urge  all  of  my  colleagues,  before 
they  vote  on  this,  particularly  on  this 
side  of  the  aisle,  to  look  at  what  they 
will  be  denying  our  own  local  officials 
in  our  own  communities,  in  our  own 
cities  with  respect  to  giving  them  the 
ability  to  fight  crime  independently. 

Mr.  McCOLLUM.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Geor- 
gia [Mr.  Gingrich]. 

Mr.  GINGRICH.  Mr.  Speaker.  I  did 
not  mean  to  confuse  the  distinguished 
gentleman  from  Michigan.  My  position 
is  very  simple.  The  best  mayors  in 
America  are  working  to  reform  their 
cities.  They  are  working  to  shrink  the 
size  of  their  bureaucracies.  They  are 
trying  to  change  their  regulations  and 
apply  common  sense. 

Many  of  them  will  tell  Members,  and 
I  quoted  Mayor  Norquist.  who  said, 
quite  publicly.  Democrat  from  Wiscon- 
sin, mayor  of  Milwaukee,  "The  money 
is  not  the  problem." 

My  point  is  that  money  given  by  us 
where  we  raise  it  from  our  taxpayers 
should  be  for  a  purpose  that  our  voters 
understand  we  have  responsibility  for 
and  that  I  think  that  if  we  have  to 
choose  between  paying  for  a  directed 
purpose  such  as  building  prisons, 
which,  as  I  said,  this  $2  billion  would 
build  80  prisons  for  40,000  criminals.  I 
can  defend  that. 
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What  I  cannot  defend  is  sending  a 
blank  check  to  local  politicians  across 
the  country  for  them  to  decide  how  to 
spend  it.  Mr.  Speaker.  I  think  that  is  a 
fairly  clear  distinction. 

Mr.  CONYERS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from  Cali- 
fornia [Ms.  W.aters]. 

Ms.  WATERS.  Mr.  Speaker.  I  came  to 
the  floor  because  I  think  it  is  impor- 
tant for  me  to  deal  with  one  of  the 
comments  made  by  the  gentleman 
from  Georgia  [Mr.  Gingrich]  as  it  re- 
lates to  the  city  of  Los  Angeles  and 
Mayor  Reardon.  Our  city  is  in  deep 
trouble  and  falling  apart.  We  almost 
had  a  police  revolt.  The  mayor  came  to 
that  city  promising  that  he  was  going 
to  expand  the  police  department,  that 
he  was  going  to  do  something  about 
crime,  that  he  was  going  to  put  more 
police  officers  on  the  street.  Believe 
me.  he  has  worked  at  it.  He  cannot  get 
it  done  because  we  do  not  have  the  dol- 
lars to  do  it. 

Mr.  Speaker,  if  we  want  officers  on 
the  street  and  in  the  schools,  we  need 
some  support.  This  local  partnership 
program   will    help   us   to   fight   crime. 


Please  do  not  try  to  describe  what  the 
mayor  is  doing  in  Los  Angeles  if  the 
gentleman  does  not  know. 

Let  me  tell  the  Members,  as  someone 
who  comes  from  that  city,  the  mayor 
of  that  city.  Mayor  Reardon.  needs 
help.  He  needs  to  be  able  to  support  his 
officers,  expand  the  police  force,  and 
fight  crime. 

For  all  of  the  Members  who  have 
talked  about  wanting  to  fight  crime, 
being  against  what  is  going  on  in  the 
cities,  they  need  to  support  this.  Mem- 
bers will  not  be  able  to  explain  to  their 
constituents  why  they  did  not  support 
spending  some  of  their  money  to  do 
what  the  American  people  want  them 
to  do.  and  that  is  fight  crime. 

We  need  the  money  in  Los  Angeles.  I 
would  ask  the  Members  not  to  instruct 
the  conference  committee  to  delete  the 
local  partnership  program  from  the 
crime  bill.  It  would  be  a  big  mistake. 

Mr.  McCOLLUM.  Mr.  Speaker.  I  yield 
myself  3  minutes. 

Mr.  Speaker.  I  respect  the  gentle- 
woman from  California  [Ms.  W.^ters] 
very  much.  However,  she  does 
misspeak  with  regard  to  what  this  mo- 
tion does. 

First  of  all.  Mr.  Speaker,  it  is  very 
clear,  this  motion  to  instruct  does  not 
affect  the  money  for  police  that  is  in 
this  bill,  or  in  any  conference  report  at 
all.  There  is  S3. 45  billion  for  commu- 
nity policing  in  the  House  bill.  My  mo- 
tion to  instruct  conferees  has  nothing 
to  do  with  that.  There  is  $300  million 
for  the  police  corps.  My  motion  has 
nothing  to  do  with  that.  There  is  $1.15 
billion  for  Federal  law  enforcement. 
My  motion  to  instruct  has  nothing  to 
do  with  that. 

Mr.  Speaker,  there  is  $33  million  for 
rural  law  enforcement,  and  my  motion 
to  instruct  has  nothing  to  do  with  that. 
There  is  another  SlOO  million  for  com- 
munity prosecutors,  so  there  is  roughly 
S5.25  billion  for  community  policing 
and  police  force  in  this  bill  which  this 
does  not  have  anything  whatsoever  to 
do  with. 

In  fact,  what  we  are  dealing  with 
here  is  a  special  entitlement  program 
overlaid  on  a  lot  of  other  things  that 
are  in  the  bill,  and  some  of  these  things 
maybe  we  should  not  have  in  the  bill, 
either.  As  the  gentleman  from  Georgia 
[Mr.  Gingrich]  pointed  out  a  moment 
ago.  it  is  an  entitlement  program  that 
we  are  dealing  with  here,  a  new  one.  a 
new  grant  program  to  the  cities.  We 
are  in  the  process  of  supposedly  doing 
an  economic  stimulus  package  with 
this,  and  maybe  that  is  something  we 
should  do,  but  not  as  a  part  of  the 
crime  bill,  not  in  addition  to  the  mon- 
ies that  are  already  there  for  all  these 
other  things  that  I  read  off  earlier. 

Ms.  WATERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McCOLLUM.  I  am  glad  to  yield 
to  the  gentlewoman  from  California. 

Ms.  WATERS.  Mr  Speaker,  let  me 
ask  the  gentleman,  does  he  support  the 
DARE  Program? 
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Mr.  McCOLLUM.  Mr.  Speaker.  I  do 
support  the  DARP]  Program. 

Ms.  WATERS.  Mr.  Speaker,  how  does 
the  gentleman  think  he  gets  a  DARE 
Program  unless  he  has  the  resources  to 
do  it?  We  can  put  the  money  in  the 
budget  for  the  police  force,  but  unless 
they  have  money  and  resources  they 
cannot. 

Mr.  McCOLLUM.  Reclaiming  my 
time.  Mr.  Speaker,  the  DARE  Program 
is  not  affected  by  my  motion  to  in- 
struct. The  DARE  Program  comes 
under  the  Byrne  grant  and  other  pro- 
grams in  this  bill  not  under  this  par- 
ticular S2  billion. 

Ms.  WATERS.  Mr.  Speaker,  that  is 
absolutely  not  correct. 

Mr.  McCOLLUM.  Mr.  Speaker,  the 
bottom  line  of  this  is,  what  we  do  is 
ver.v  narrow.  We  take  out  a  $2  billion 
new  revenue  sharing  program  that  is 
based  on  the  cities  and  communities 
that  have  the  highest  tax  rates  that 
are  in  this  country  today,  to  go  to  that 
particular  group  by  some  formula  that 
is  really  skewed.  It  is  a  crazy  program. 
I  think.  We  are  not  doing  the  job  of 
what  fighting  crime  is  all  about. 

Mr.  Speaker,  our  side  of  the  aisle  for 
the  most  part  wants  to  do  what  is 
right.  We  are  not  interested  in  hurting 
the  gentlewomen's  city  any  more  than 
we  are  anyone  else.  We  want  to  help. 
However,  to  add  an  entitlement  pro- 
gram of  $2  billion  is  not  the  answer. 
DARE  Programs  are  fine,  more  police 
on  the  streets  are  fine,  more  money  for 
prisons  is  fine.  We  happen  to  be  inter- 
ested in  helping  the  Boy  Scouts,  too, 
but  this  is  a  program  for  $2  billion 
more  in  entitlements  to  the  cities  that 
goes  basically  for  a  jobs  program.  That 
is  what  it  is,  pure  and  simple,  and  it 
should  not  be  a  part  of  the  crime  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
myself  30  seconds. 

Mr.  Speaker.  I  would  indicate  that  on 
this  side  of  the  aisle  I  think  we  have 
many  Members  who  want  to  partici- 
pate in  the  debate,  but  the  fact  of  the 
matter  is  we  are  prepared  to  close  the 
debate  now  and  go  to  a  vote  at  the  ear- 
liest practicable  moment. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  distinguished  gen- 
tleman from  Texas  [Mr.  STK.\HOLM]. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
rise  in  opposition  to  the  motion  to  in- 
struct 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Florida  [Mrs. 
Thiu.vi.an]. 

Mrs.  THURMAN.  Mr.  Speaker.  I  rise 
in  opposition  to  the  motion  to  instruct 
offered  by  the  gentleman  from  Florida 
[Mr.  McCOLLUM]. 

Mr.  McCOLLUM.  Mr.  Speaker.  A.  I 
would  like  to  inquire  how  much  time 
each  side  has  remainmg.  and.  B.  I 
would  ask  if  I  do  not  have  the  right  to 
close.  I  have  no  other  speakers  but  my- 
self. 


The  SPE.-\KER  pro  tempore  (Mr 
H.\STLNG.S).  The  gentleman  from  Flor- 
ida (Mr.  McCOLLUM]  has  3  minutes  re- 
maining, and  the  gentleman  from 
Michigan  [Mr.  CoNYERs)  has  9'/s  min- 
utes remaining. 

The  gentleman  from  Florida  [Mr. 
McCOLLUM]  has  the  right  to  close  de- 
bate. 

Mr  CONYERS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Mary- 
land [Mr.  Mkume]. 

Mr.  MFUME.  Mr.  Speaker,  actually  I 
think  the  distinguished  gentleman 
wanted  to  yield  to  the  gentleman  from 
New  York  [Mr.  FL.\KE]. 

Mr.  Speaker,  I  rise  in  support  of  the 
position  of  the  gentleman  from  Michi- 
gan [Mr.  Conyers]. 

Mr.  CONYERS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  New- 
York  [Mr.  FL.^KE]. 

Mr.  FLAKF..  Mr.  Speaker,  I  have  sat 
in  my  office  and  watched  this  debate 
with  great  interest.  As  a  person  who  is 
not  just  a  Congressperson  but  a  person 
who  pastors  a  chuich  in  an  urban  com- 
munity, it  always  appalls  me  that  our 
arguments  are  reduced  to  trying  to 
separate  programs  based  on  what  we 
consider  to  be  preventive  and  programs 
that  we  consider  to  be  necessary,  as  it 
relates  to  trying  to  solve  the  problem 
of  crime. 

Mr.  Speaker.  I  stand  before  the  Mem- 
bers as  a  person  who  started  an  organi- 
zation out  of  my  church  with  the  co- 
operation of  two  people,  me  and  a  sec- 
retary. Today  I  have  790  employees.  We 
have  demonstrated  that  in  a  commu- 
nity where  resources  are  made  avail- 
able, we  can  actually  create  the  kind  of 
opportunities  that  remove  people  from 
the  necessity  of  having  to  become  a 
part  of  the  increasing  prison  popu- 
lation. 

Mr.  Speaker.  I  hope  the  day  will  sure- 
ly come  when  we  understand  the  goods 
and  services  available  in  many  of  the 
communities  in  this  land  are  not  avail- 
able in  these  urban  communities.  I 
would  hope  the  day  would  come  when 
we  realize  that  if  we  make  an  invest- 
ment early  on  in  the  lives  of  these 
young  people,  we  will  prevent  the  ne- 
cessity for  building  jails. 

Imagine  what  we  are  saying  tonight. 
Approximately  $100,000  to  build  a  unit. 
$30,000  or  $10,000  to  keep  a  prisoner,  and 
here  we  are  arguing  about  a  small  por- 
tion of  the  resources  in  this  bill.  If  we 
took  those  monies  and  invested  them 
in  young  people,  we  would  soon  dis- 
cover that  we  would  not  have  to  create 
the  jobs  program  on  the  other  side  of 
this  ledger. 

Mr.  Speaker,  I  keep  hearing  the  argu- 
ments. •This  $2.5  would  be  creation  of 
a  jobs  program."  What  is  more  job  cre- 
ative than  building  jails,  creating  job 
opportunities  for  people,  for  persons 
from  communities  who  do  not  live 
there  to  go  and  be  guarded  by  persons 
who    live    in    communities    outside    of 


urban  America?  What  is  more  job  cre- 
ative than  creating  opportunities  for 
vendor  contracts,  for  laundry,  for 
meat,  for  bread,  and  for  other  food. 

Mr.  Speaker,  this  argument  is  messed 
up.  I  would  hope  we  would  all  stand  op- 
posed to  this  amendment. 

Mr.  CONYERS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from 
Florida  [Mrs.  Thukm.\.n]. 

Mrs.  THURMAN.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker.  I  just  need  to  respond 
to  the  gentleman  from  Georgia  [Mr. 
Gingrich].  When  I  came  to  the  Con- 
gress, let  me  tell  the  Members  what  my 
background  was:  Seven  years  on  a  city 
council  with  2  years  of  serving  as  a 
Mayor,  and  then  10  years  in  the  State 
Senate. 
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I  have  to  tell  Members  that  time  that 
I  served  kept  me  closer  to  the  people 
than  I  am  in  this  body,  because  I 
served  there  every  day,  I  was  at  home 
every  day,  and  at  that  very  same  time, 
I  taught  school,  10.  12  hours  of  public 
hearings  that  we  would  bash  out  things 
in  our  communit.v  that  were  good  for 
our  community,  that  we  needed  to  hear 
from  our  communil.y. 

These  13  lines  about  this  particular 
issue,  I  say  to  the  gentleman  from 
Florida  [Mr.  C.WADY],  the  reason  there 
is  only  13  lines  is  because  of  the  fact 
that  we  want  our  local  communities  to 
make  these  decisions  through  public 
hearings.  They  know  what  is  best  for 
their  communities  and  what  is  going  to 
fight  that  crime  and  what  kind  of  pro- 
grams they  need  to  do. 

Mr.  Speaker.  I  just  ask  for  those 
Members  who  have  never  served  in 
local  government,  please  do  not  bash 
your  local  government  because  they 
really  do  a  very  fine  job. 

Mr.  CONYERS  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  McCOLLUM.  Mr.  Speaker.  I  yield 
myself  whatever  time  I  may  consume 
in  closing. 

To  close.  I  would  just  like  to  say  a 
couple  of  words.  I  would  like  to  bring 
us  back  to  the  focus  of  what  this  mo- 
tion to  instruct  is  so  everybody  under- 
stands it.  It  is  a  motion  to  instruct 
crime  bill  conferees  that  we  would  like 
to  strike  out  the  $2  billion  Local  Part- 
nership Act  and  like  them  to  do  that 
when  they  meet  with  the  Senate  in  a 
few  days  to  work  out  the  deal  on  the 
crime  bill. 

Mr.  Speaker,  we  are  talking  now 
about  $2  billion  that  is  in  addition  to  a 
lot  of  other  things  that  are  in  this  bill. 
I  have  heard  a  lot  of  debate  tonight 
about  how  we  need  to  have  things  be- 
sides prisons  and  besides  some  of  the 
money  for  the  police  and  so  on.  But  a 
lot  of  confusion  exists  out  here  as  to 
what  all  is  involved.  The  fact  of  the 
matter  is  that  even  if  we  were  to  not 
have    this    $2    billion    program,    there 


would  be  at  least  $5  billion  or  $6  billion 
in  programs  for  grants  to  local  commu- 
nities to  do  all  kinds  of  things  involv- 
ing the  youth. 

Mr.  Speaker.  I  do  not  happen  to  agree 
with  all  of  those  programs  that  we  put 
into  the  legislation  to  begin  with,  but 
we  would.  Actually  in  the  House  ver- 
sion which  is  all  we  are  instructing  on. 
when  we  take  the  $2  billion  out.  we 
have  still  got  $7  billion  left.  The  $5  or 
$6  billion  is  what  the  Senate  talks 
about. 

Mr.  Speaker,  let  me  quote  just  a  cou- 
ple of  thoughts  on  this.  There  would 
still  remain  in  this  bill  besides  the 
community  policing  monies  and  all  the 
money  for  the  police  a  Model  Intensive 
Prevention  Program.  $1.5  billion:  an 
Ounce  of  Prevention  Council  Program 
for  $1,275  billion:  a  Youth  Employment 
Program  of  about  half  a  billion:  Vio- 
lence Against  Women  for  about  $700 
million;  safe  schools,  about  $300  mil- 
lion: youth  violence  prevention  grants 
of  $200  million;  $81  million  for  other 
youth  prevention  programs;  Midnight 
Sports  of  $50  million:  community 
youth  academics.  $.50  million:  police 
applicant  recruitment.  $30  million;  Po- 
lice Partnerships  with  Children.  $10 
million:  Safety  in  Low-Income  Hous- 
ing. $10  million:  $7  million  for  older 
Americans;  Drug  Treatment  in  Prisons. 
$450  million;  $1.4  billion  in  drug  courts 
and  treatment:  and  $600  million  in  al- 
ternatives to  incarceration  that  are 
not  touched. 

Mr.  Speaker.  I  do  not  happen  to  agree 
with  all  those,  but  even  after  we  take 
this  $2  billion  new  entitlement  out  that 
some  of  those  folks  on  the  other  side 
want  tonight  and  have  argued  so  much 
for.  all  of  that  is  left  in  here.  The  bot- 
tom line  is  we  cannot  afford  to  do  all 
this  with  $200  billion  plus  in  deficits 
every  year.  We  need  to  start  some- 
where in  setting  priorities.  That  is 
what  we  are  about  here  to  do 

Mr.  Speaker,  simply  put,  what  this 
motion  to  instruct  conferees  does  is 
simply  delete  $2  billion  in  a  new  enti- 
tlement program  that  is  not  needed. 
We  need  to  spend  the  money  instead  on 
the  prisons  and  on  the  law  enforce- 
ment, on  the  other  things  in  here.  We 
do  not  need  to  do  it  on  this.  We  do  not 
need  to  have  a  new  economic  stimulus 
program  for  jobs  in  a  crime  bill  of  $2 
billion  in  nature. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  for  the  McCollum  motion  to  in- 
struct conferees. 

Mrs.  KENNELLY.  Mr  Speaker,  I  rise  in 
strong  opposition  to  ttiis  motion  to  instruct 
conferees  on  the  crime  bill. 

The  Local  Partnership  Act.  will  provide  di- 
rect formula  grant  funding  to  local  govern- 
ments lor  education  and  substance  abuse  pro- 
grams to  prevent  crime.  We  can  stand  in  this 
Chamber  and  talk  about  how  to  prevent  crime 
on  our  streets,  but  it  is  the  local  governments 
that  know  best  how  to  prevent  crime  in  their 
own  communities. 

Congress  is  committed  to  enacting  a  bal- 
anced anticrime  bill,  which  contains  three  es- 


sential ingredients,  resources  for  police,  pun- 
ishment, and  prevention.  Striking  the  Local 
Partnership  Act  from  this  legislation  will  se- 
verely dimmish  the  resources  available  for  pre- 
vention programs.  I  urge  my  colleagues  to  de- 
feat the  motion  to  instruct  the  conferees  to 
strike  the  Local  Partnership  Act  from  the 
Crime  bill. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  iMr. 
H.^STiNG-S).  Without  objection,  the  pre- 
vious question  is  ordered  on  the  motion 
to  instruct. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  instruct 
offered  by  the  gentleman  from  Florida 
[Mr.  McCOLLUM], 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RKCORDED  VOTE 

Mr.  McCOLLUM.  Mr.  Speaker.  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were^ayes  143.  noes  247. 
not  voting  44,  as  follows: 
[Roll  No.  274] 
AYES--143 


.\llard 

.\rcher 

.\rmey 

Bachus  (.\L) 

Baker  (CM 

Baker  iL.\i 

Ballenger 

Barrett  INE) 

Bartlett 

Barton 

Bateman 

Bereutcr 

Bilirakis 

Bhley 

Boehlert 

Boehner 

BoniUa 

Bunnlng 

Burton 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Coble 

Collins  (GA I 

Comtiest 

Cox 

Crane 

Crapo 

Cunningham 

Deal 

DeLay 

Dickey 

Dooiittle 

Dornan 

Dreier 

Duncan 

Dunn 

Ehlers 

Emerson 

Everett 

Ewmg 

Fa  well 

Fields  iTX) 

Fowler 

Gallo 

Gekas 


.^bererombie 
.\ckcrman 
.\ndrews  (.ME) 
.\ndrew5  ( N J  i 
.Andrews  iTXi 


Gilchrest 

Gillmor 

Gingrich 

Goodlatte 

Doodling 

Goss 

Gram.*, 

Greenwood 

Gunderson 

Hancock 

Hansen 

Hastert 

HeHey 

Herger 

Hobson 

Hoekstra 

Huffington 

Hunter 

Hutchinson 

Inglis 

Inhofe 

Istook 

Johnson  (GAi 

Johnson.  Sam 

Ka.sich 

Kim 

King 

Kingston 

Knollenberg 

Kolbe 

Kyi 

Lazio 

Levy 

Lewis  (CA> 

Lewis  (FLi 

Lewis  iKY) 

Lightfoot 

Linder 

Livingston 

Lucas 

Manzullo 

McCandless 

McCollum 

McCrery 

McDade 

McHugh 

McKeon 

McMillan 
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Bacchus  (FLi 

Baeslcr 

Barca 

Barcia 

Barlow 


Meyers 

Mica 

Michel 

Miller  (FL) 

Moorhead 

Myers 

Nussle 

Oxley 

Packard 

Paxon 

Petri 

Porter 

Portman 

Pryce  lOH' 

QulUen 

Ravenel 

Regula 

Roberts 

Rogers 

Rohrabacher 

Roth 

Roukema 

Royce 

Santorum 

Saxton 

Schiff 

Sensenbrenner 

Shaw 

Shuster 

Skeen 

Smith  (Mil 

Smith  (TX) 

Solomon 

Spence 

Stearns 

Stump 

Talent 

Taylor  (NCi 

Thomas  (CAi 

ThomasiWYi 

Vucanovich 

Walker 

Walsh 

Weldon 

Wolf 

Young  (FLi 

Zimmer 


Barrett  (WI) 

Becerra 

Beilenson 

Bevlll 

Bilbray 


Bishop 

Blackwell 

Blute 

Bonior 

Borski 

Boucher 

Brewster 

Brooks 

Browder 

Brown  (C.\) 

Brown  (FL) 

Brown  lOH) 

Bryant 

Buyer 

Byrne 

Cantwell 

Cardin 

Carr 

Chapman 

Clayton 

Clement 

Clinger 

Clyburn 

Coleman 

Collins  (IL) 

Condit 

Conyers 

Cooper 

Coppersmith 

Costello 

Coyne 

Cramer 

Danner 

Darden 

de  la  Garza 

DeFazio 

DeLauro 

Dellums 

Derrick 

Deutsch 

Diaz-Balart 

Dicks 

Dingell 

Dixon 

Dooley 

Durbin 

Edwards  (CA) 

Edwards  (TX) 

English 

Eshoo 

Evans 

Farr 

Fazio 

Fields  (LA) 

Filner 

Fingerhut 

Flake 

Foglietta 

Ford  iTN) 

Franks ( NJ i 

Frost 

Furse 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gilman 

Glickman 

Gonzalez 

Gordon 

Grandy 

Green 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamburg 

Hamilton 

Hastings 


ApplegatP 

Bentley 

Herman 

Clay 

Collins  (MI) 

Engel 

Fish 

Ford  (MI) 

Frank  (M.^i 

Franks  (CT) 

Gallegly 

Harman 

Hayes 

Hughes 

Hyde 


Hefner 

Hilliard 

Hlnchey 

Hoagland 

Hochbrueckner 

Hoke 

Holden 

Horn 

Houghton 

Hoyer 

Hutto 

Inslee 

Jacobs 

Jefferson 

Johnson  iCTi 

Johnson  (SDi 

Johnson.  E.B. 

Johnston 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klein 

Klink 

Klug 

Kopetski 

Kreidler 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Leach 

Lehman 

Levin 

Lewis  (GAl 

Lipinski 

Long 

Lowey 

Mann 

Manton 

Margolies- 

Mezvinsky 
Markey 
Matsui 
Mazzoli 
McCloskey 
McDermott 
McHale 
Mclnsis 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Mfume 
Miller  (CA) 
Mineta 
Minge 
Mink 
Moakley 
Molinari 
Mollohau 
Montgomery 
Moran 
Morella 
Neal  iM.M 
Neal  (NO) 
Obey 
Giver 
Oitiz 
Orton 
Pal  lone 
Parker 
Pastor 
Payne (NJ) 
Payne  (VA) 
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Pelosi 

Peterson  iFL) 

Peterson  (MN) 

Pickett 

Pickle 

Pombo 

Pomeroy 

Poshard 

Price  (NO) 

Rahall 

Rams  tad 

Rangel 

Reed 

Reynolds 

Richardson 

Roemer 

RosLehtinen 

Rose 

Rostenkowski 

Rowland 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sangmeisler 

Sarpalius 

Sawyer 

Sch&efer 

Schenk 

Schroeder 

Scott 

Serrano 

Sharp 

Shays 

Shepherd 

Sisisky 

Skaggs 

Skelton 

Slaughter 

Smith  (lA) 

Smith  (NJl 

Smith  (OR) 

Snowe 

SpraU 

Stark 

St«nholm 

St(}kes 

Strickland 

Stupak 

Swett 

Swia 

Synar 

Tanner 

Tauzin 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torkildsen 

Torres 

Traficant 

Tucker 

Unsoeld 

Upton 

Valentine 

Velazquez 

Visclosky 

Waters 

Watt 

Waxman 

Williams 

Wise 

Woolsey 

Wyden 

Wynn 

Young  (AK) 


Kanjorski 

LaFalce 

Llo.vd 

Machtley 

Maloney 

Martinez 

McCurdy 

Murphy 

.Murtha 

.Nadlcr 

Oberstar 

Owens 

Penny 

Qulnn 

Ridge 


Schumer 

Slattery 

Studds 

Sundquist 

Torricelli 

Towns 

Vento 

Volkmer 

Washington 

Wheat 

Whitten 

Wilson 

Yates 

Zeliff 
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So  the  motion  to  instruct  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ELDERS:  THE  MOST  EXPLOSIVE 
MINE  IN  THE  FIELD 

(Mr.  DORNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  to  include  extraneous  mate- 
rial.) 

Mr.  DORNAN.  Mr.  Speaker,  a  few 
days  ago  in  USA  Today  Richard 
Benedetto  wrote  an  article  that  was  ti- 
tled by  his  paper  "Doubts  Dog  Presi- 
dent's Every  Move,  Every  Poll.'"  In  the 
body  of  the  article,  which  I  will  submit 
for  the  Record,  Mr.  Benedetto  says: 

Clinton  has  little  wiKtfle  room  as  he  ma- 
neuvers the  political  mine  field  toward  re- 
election. Among  the  dangers  Clinton  faces 
over  the  next  two-years: 

The  fate  of  his  health  care  reform  legisla- 
tion; the  results  of  the  1994  elections 

Holy  Haley  Barbour,  I  will  read  that 
one  again: 

the  I'esults  of  the  1994  elections;  the  long- 
term  performance  of  the  economy;  the  out- 
come of  the  sexual  harassment  lawsuit  filed 
by  Paula  Jones,  a  former  Arkansas  State 
worker;  hearings  on  his  Whitewater  land 
dealings,  his  ability  to  get  a  handle  on  for- 
eign affairs. 

Here  is  what  he  does  not  need  as  he 
negotiates  his  political  minefield,  Mr. 
Speaker.  Here  is  today's  paper,  and 
here  are  dispatches  from  the  culture 
war  front:  "Elders  Taunts  the  Reli- 
gious Right:  Joycelyn  Elders,  Surgeon 
General,  warming  to  a  favorite  target, 
yesterday  rips  religious  conserv- 
atives." 

The  bottom  of  the  front  page. 
"Classifying  homosexual  couples  as 
families  was  not  what  Virginia  Gov- 
ernor Allen  had  in  mind  during  his 
family  values  campaign.  " 

Here  is  something  we  are  going  to 
discuss  as  soon  as  the  1-minutes  are 
over:  "NEA's  Jane  Alexander  defends 
bloody  performance  on  AIDS." 

The  next  page,  "Elders  Lashes  Out  at 
the  Religious  Right.  " 

Mr.  Speaker,  it  is  amazing  that  the 
President  went  to  Georgetown,  to  a 
Jesuit  university.  I  went  to  Loyola 
University,  also  a  Jesuit  school. 
Through  his  policies  he  is  taking  on 
the  entire  Catholic  Church  and  every 
Protestant  and  Orthodox  person  in  this 
country  who  focuses  on  religion  and 
goes  to  church  once  a  week.  What  the 
heck  is  going  on  here? 

Mr.  Speaker.  I  include  for  the 
Record  the  Wall  Street  Journal  article 
and  the  article  in  USA  Today  written 
by  Richard  Benedetto: 


[From  the  Wall  Street  Journal] 

C.^TH0LIc  Voters  m.^v  Be  Proble.m  For 

Clinton  Team 

(By  Gerald  F.  Selb) 

When  it  comes  to  gauging  the  power  of  the 
Pope,  the  most  famous  commentary  was  of- 
fered 60  years  ago  by  one  Joseph  Stalin. 
When  somebody  suggested  that  he  encourage 
Roman  Catholicism  in  the  Soviet  Union  to 
please  the  Pope.  Uncle  Joe  replied  scorn- 
fully: "The  Popel  How  many  divisions  has  he 
gof" 

Mocking  though  it  was.  that  very  question 
is  again  relevant  for  the  Clinton  administra- 
tion. For  right  now.  the  White  House  is 
locked  in  a  quiet  but  emotional  battle  with 
the  Vatican  over  something  that  normally 
produces  only  deep  yawns  and  Klazed-over 
eyes;  a  United  Nations  report. 

By  itself,  this  relatively  obscure  debate 
doesn't  spell  serious  political  trouble  for  the 
Clinton  team.  But  the  struggle  is  important, 
because  it  suuKests  that  some  deeper  signifi- 
cant troubles  with  Catholic  voters  may  be 
developing  for  the  Clinton  administration. 

The  immediate  dispute  is  over  the  draft  of 
a  U.N.  plan  for  international  population  con- 
trol, which  is  to  be  approved  at  a  conference 
in  Cairo,  Egypt,  later  this  year.  Pope  John 
Paul  II  is  deeply  unhappy  with  the  draft, 
which  he  thinks  both  encourages  abortion 
and  devalues  the  traditional  family.  More 
than  that,  the  pontiff  is  clearly  annoyed  at 
the  US  for  supporting  the  plan  as  it  takes 
shape,  a  point  he  made  directly  to  President 
Clinton  this  month  in  Rome  and  in  a  series 
of  other  ways. 

This  ai'gument  alone  isn't  likely  to  set  the 
political  views  of  most  American  Catholics. 
.After  all,  they  dont  move  in  lockstep  with 
their  church  leadership  on  political  issues. 

No.  the  problem  for  Mr.  Clinton  is  more 
subtle.  After  Mr.  Clinton  went  some  distance 
toward  recovering  the  Catholic  vote  for 
Democrats  in  1992.  the  struggle  with  the  Vat- 
ican is  just  the  latest  addition  to  a  series  of 
issues— abortion,  school  choice,  the  very 
makeup  of  the  administration— that  threat- 
en to  undermine  his  bonds  with  Catholics. 

In  sheer  political  terms,  this  matters  be- 
cause the  Catholic  vote  matters.  Catholics- 
many  of  them  urban,  ethnic.  working-clas.s 
votei's— traditionally  fit  most  comfortably 
into  the  Democratic  Party.  Through  the 
1950s  and  1960s.  Democrats  won  the  Catholic 
vote  in  one  presidential  election  after  an- 
other, sometimes  overwhelmingly.  That 
turned  around  with  George  McGovern's  can- 
didacy in  1972.  which  turned  off  many  work- 
ing-class Catholics.  By  1984.  Republican  Ron- 
ald Reagan  won  more  than  six  in  10  Catholic 
voters. 

But  in  1992,  Bill  Clinton  began  pulling  back 
Keagan  Democrats,  and  he  recaptured  the 
Catholic  vote.  That  helped  him  win  the  cru- 
cial states  such  as  Pennsylvania  and  New 
York. 

Since  then,  though,  the  road  has  been 
bumpier  Prominent  Catholics  groused  that 
the  administration  found  a  top  job  for  a 
member  of  every  big  Democratic  constitu- 
ency except  urban,  ethnic.  Northeastern 
Catholics.  Meanwhile,  there  was  a  place  for 
Surgeon  Genei'al  Jocelyn  Elders,  who  has 
managed  to  insult  Catholics  of  every  stripe 
with  thoughtless  criticisms  of  the  Vatican. 

There  is  also  the  abortion  issue,  of  course, 
where  there  is  an  inescapable  rift  between 
the  administration's  pro-choice  policies  and 
Catholic  teachings.  There  also  are  tensions 
over  school  choice,  and  problems  growing 
out  of  the  president's  personal  life. 

The  administration  knows  it  has  a  prob- 
lem.    Undersecretary     of     State   •  Timothy 


Wirth.  who  is  steering  American  policy  to- 
ward the  U.N  population  conference,  is  hold- 
ing a  series  of  private  meetings  with  all 
American  cardinals  to  find  common  ground, 
administration  aides  say.  Last  month.  Ray- 
mond Flynn.  the  ambassador  to  the  Vatican, 
sent  a  letter  to  church  leaders  and  promi- 
nent Catholic  laymen,  stressing  Mr.  CWn-. 
ton's  desire  for  good  relations.  While  Mr. 
Clinton  and  the  Vatican  "do  not  always 
agree,"  he  has  "always  been  respectful  of  the 
church's  position,  both  publicly  and  pri- 
vately." Mr.  Flynn  wrote. 

Certainly  there  is  common  ground  between 
President  Clinton  and  Catholics  The  presi- 
dent, after  all,  was  educated  in  a  Catholic 
grade  school  and  attended  a  Jesuit  college. 
Georiretown  University,  and  therefore  knows 
Catholic  sensibilities.  And  significantly, 
while  sticking  to  Democratic  pro-choice  po- 
sitions, he  argues  that  his  goal  is  to  make 
abortion  as  rare  as  possible. 

Mr.  Clinton  has  good  reason  to  tend  to  the 
Catholic  front,  for  there  is  a  growing  politi- 
cal threat  on  the  horizon  if  he  doesn't.  As 
the  Religious  Right  rises  in  political  power, 
some  Republicans  are  trying  to  build  bridges 
between  its  foot  soldiers  and  American 
Catholics. 

And  there  is  one  Republican  who  appears 
uniquely  qualified  to  do  the  job.  He  is  Wil- 
liam Bennett,  the  former  Education  sec- 
retary and  potential  1996  presidential  can- 
didate. He  is  both  a  practicing  Catholic  and 
a  hit  with  the  Religious  Right  because  of  his 
unflinching  family  values  rhetoric.  "I've 
been  arguing  that  Catholics,  when  they  look 
at  the  world  of  politics  today  and  see  the 
Clinton  administration  and  the  Christian  Co- 
alition, they'd  better  be  clear  which  side 
they're  on,"  Mr  Bennett  says.  "And  it's  the 
Christian  Coalition  side." 

[From  USA  Today,  June  9,  1994] 

Doubts  Dog  Preside.nt's  Every  Move, 

Every  Poll 

(By  Richard  Bendetto) 

Jobs  are  up.  inflation's  low.  And,  despite 
foreign  fumbles,  the  USA  is  at  peace. 

By  every  traditional  measure.  President 
Clinton  should  be  riding  high  in  the  polls, 
yet  recent  surveys  find  growing  disquiet 
with  his  presidency. 

A  USA  Today  CNN  Gallup  Poll  this  week 
finds  the  electorate  less  interested  in  his  ac- 
complishments and  more  concerned  about 
who  Clinton  might  be. 

Those  doubts  have  helped  keep  Clinton's 
approval  ratings  low  at  a  time  he  needs  to  be 
building  beyond  the  43°.  who  elected  him  in 
1992. 

The  degree  to  which  Clinton  is  able  to  ease 
questions  about  his  character  will  count  as 
much  as  legislative  achievements  as  he 
moves  closer  to  1996.  And  it  could  mean  the 
difference  between  victory  and  defeat. 

•Bill  Clinton  seems  to  have  given  people 
cause  for  specific  cynicism."  says  Rutgers 
University  political  scientist  Ross  Baker: 
"And  no  president,  given  the  sort  of  dispirit 
abroad  in  the  country,  will  do  well.  Bill  Clin- 
ton just  does  worse.  He  has  to  get  his  act  to- 
gether" for  1996. 

Poll  analysis  finds  many  have  reservations 
about  his  moral  leadership,  and  genuine 
splits  over  whether  he  shares  their  values 
and  is  honest  and  trustworthy  enough  for  the 
job. 

More  specifically: 

35%.  likely  fueled  by  the  continuing 
chartfes  about  financial  dealings  and  extra- 
marital affairs,  say  Clinton  has  tended  to 
lower  the  stature  of  the  presidency. 

A  third  of  the  nation  "strongly  dis- 
approves" of  Clinton's  presidency. 
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Only  one  in  10  say  they'd  "definitely"  vote 
for  him  in  1996;  32%  definitely  won't. 

Support  is  deep  as  well.  One  out  of  four  say 
they  like  Clinton,  but  those  numbers  have 
not  grown  over  the  16  months  of  his  presi- 
dency. 

About  one  in  five  make  up  a  narrow  band 
of  undecided,  swing  voters  who  most  likely 
will  mean  the  difference  between  re-election 
in  1996  or  a  ticket  back  to  Little  Rock. 

Duke  University  presidential  scholar 
James  David  Barber  says  Clinton  has  a  com- 
munications problem,  that  he  needs  to  find 
more  ways  to  talk  directly  to  the  American 
people  and  seriously  explain  to  them  in  sim- 
ple terms  what  he  is  trying  to  achieve,  and 
how  much  he  is  accomplishing. 

"People  see  a  lot  of  him  but  they  don't 
necessarily  hear  a  lot  of  him."  Barbar  says. 
"He  needs  to  do  weekly.  15-minute  talks  like 
Franklin  Roosevelt's  fireside  chats." 

Barber  says  Clinton  may  not  be  getting 
credit  for  achievements  because  they're 
being  obscured  by  so  many  'troubles"  in  the 
country  that  continue  to  keep  people  un- 
easy: rising  crime,  rampant  poverty,  eco- 
nomic displacement,  declining  education  and 
continued  dissatisfaction  with  government 
itself. 

Clinton  has  little  wiggle  room  as  he  ma- 
neuvers the  political  minefield  toward  re- 
election. Among  the  dangers  Clinton  faces 
over  the  next  two  plus  years: 

The  fate  of  his  health-care  reform  legisla- 
tion. 

The  results  of  the  1994  elections. 

The  long-term  performance  of  the  econ- 
omy. 

The  outcome  of  a  sexual  harassment  law- 
suit filed  by  Paula  Jones  a  former  Arkansas 
state  worker. 

Hearings  on  his  Whitewater  land  dealings. 

His  ability  to  get  a  handle  on  foreign  af- 
fairs. 

"If  this  was  1996.  and  it  was  November.  I'd 
say  I  was  going  to  vote  for  him  again.  But 
with  two  years  to  go.  it'll  depend  on  what 
happens  between  now  and  1996.  "  says  Gary 
Smith.  45.  a  Bristol.  Ind..  postal  worker,  a 
Republican  who  voted  for  Clinton  in  1992. 

Clinton  political  adviser  Paul  Begala  in- 
sists Clinton  has  no  character  problem,  just 
nasty  politicial  opponents  who  keep  throw- 
ing mud  and  keep  trying  to  fan  the  flames  of 
discontent. 

"Republicans  and  the  radical  right  have 
made  a  conscious  effort  to  undermine  this 
president  in  a  coordinated  strategy.  "  he 
says. 

Everett  Ladd  of  the  Roper  Center  for  Pub- 
lic Opinion  Research  attributes  the  galvaniz- 
ing of  Clinton  detractors  to  two  tenets:  They 
are  opposed  to  big  government  and  have  seri- 
ous reservations  about  his  character. 

"It's  a  confluence  of  the  personal  and  the 
political.  "  he  says. 

White  House  communications  director 
Mark  Gearan  genei'ally  agrees  Clinton  has  a 
lot  of  work  ahead  but  discounts  the  char- 
acter issue. 

"People  will  be  looking  at  whether  we  have 
maintained  faith  with  our  commitment  to 
create  jobs,  keep  the  economy  going,  provide 
health  care  and  reduce  crime.  "  he  says. 

Indeed,  those  who  support  Clinton  tend  to 
be  measuring  him  primarily  on  job  perform- 
ance. They  like  his  willingness  to  tackle 
health  care,  his  efforts  to  shake  up  the  sta- 
tus quo.  his  hard  work,  his  knowledge  of  the 
issues. 

"I'm  a  registered  Republican,  but  I  voted 
for  Clinton  because  I  thought  the  country 
needed  something  different."  says  Smith. 

But  Clinton  detractors  appear  to  be  judg- 
ing him  on  a  far  more  personal  level.  They 


say  he's  indecisive,  a  weak  leader,  unable  to 
get  a  grip  on  foreign  policy,  a  poor  example 
of  moral  authority,  a  person  who  tells  people 
what  they  want  to  hear. 

"People  are  kind  of  iffy  about  him  because 
they're  not  sure  they  can  trust  him."  .says 
Rosio  Sanchez.  20.  a  San  Diego  college  stu- 
dent. 

A  Crisis  Without  a  Crisis 

By  most  standards.  President  Clinton  is 
not  facing  a  major  crisis. 

But  he  can't  seem  to  muster  more  than 
43°o  of  re-election  support,  the  same  percent- 
age he  got  in  the  1992  election.  And  40%  of 
the  electorate  appears  to  be  solidly  opposed 
to  him. 

And  when  people  are  asked  to  rate  him  on 
a  10-point  scale  of  whether  they  like  or  dis- 
like him,  numbers  suggest  he's  in  deep  trou- 
ble: 

25%  say  they  like  him  very  much:  19°/o  say 
they  don't  like  him  very  much. 

It's  almost  as  if  he's  in  a  crisis  without  a 
crisis. 

Indeed.  Clinton's  like-dislike  numbers  fall 
into  a  range  similar  to  those  measured  for 
other  presidents  facing  some  of  the  toughest 
times  in  their  tenures. 

He's  slightly  lower  than  Lyndon  Johnson 
in  August  1967.  when  antiwar  protests  were 
building,  body  counts  were  mounting  in 
Vietnam  and  the  country  was  splitting. 
Seven  months  later  Johnson  decided  not  to 
seek  re-election. 

He's  slightly  higher  than  Richard  Nixon  in 
August  1973.  when  .Senate  Watergate  hear- 
ings were  causing  people  to  pause  from  their 
vacations  to  watch.  A  year  later.  Nixon  re- 
signed. 

He's  a  little  better  than  Jimmy  Carter  in 
August  1980.  when  U.S.  hostages  were  being 
held  in  Iran  and  a  I'escue  attempt  had  failed. 
Three  months  later.  Carter  lost  his  re-elec- 
tion effort  to  Ronald  Reagan. 

And  he's  about  where  Ronald  Reagan  was 
in  .June  1982.  when  the  nation,  gripped  by  a 
recession,  was  in  a  sour  mood.  The  economy 
eventually  recovered  and  Reagan  went  on  to 
win  a  second  term. 


VACATING  SPECIAL  ORDER  FOR 
TODAY 

Mr.  DUNCAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  5-minute 
special  order  granted  for  today  to  the 
gentleman  from  California  [Mr.  DOR- 
N.'iN]  be  vacated. 

The  SPEAKER  pro  tempore  (Mr. 
Tanner).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ten- 
nessee? 

There  was  no  objection. 


SPECIAL  ORDERS 
The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11.  1994.  and  June  10.  1994.  and 
under  a  previous  order  of  the  House  the 
following  Members  are  recognized  for  5 
minutes  each. 
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Mr.  GEPHARDT.  Mr.  Speaker,  yesterday, 
the  Western  alliance  realized  an  extraordinary 
achievement  of  international  peace  and  part- 
nership. Russia,  our  bitter  adversary  for  more 
than  40  years  of  cold  war  struggle,  lomed  the 
Partnership  For  Peace,  and  pledged  to  work 
with  us  to  secure  our  common  goais  through- 
out the  world. 

Just  5  years  ago.  the  thought  that  one  day 
we  would  welcome  Russia  into  the  family  of 
NATO  would  have  been  unthinkable  The 
thought  that  Russia  would  come  to  embrace 
democracy  and  freedom,  and  that  it  would 
come  to  pursue  so  many  of  our  fundamental 
goals  throughout  the  world,  was  unimaginable. 

In  taking  this  historic  step.  Russia  and  the 
United  States  are  working  together  to  heal  the 
wounds  that  have  divided  Europe  since  the 
end  of  the  Second  World  Wa^  We  are  work- 
ing together  to  bring  to  Eastern  Europe  the  se- 
curity and  the  stability  that  NATO  has  given 
Western  Europe  for  nearly  half  a  century. 

In  the  coming  weeks,  Russia's  relations  with 
the  West  will  continue  to  grow  and  to  strength- 
en. President  Yeltsin  will  sign  an  agreement 
with  the  European  Umon  that  will  open  Euro- 
pean markets  to  Russian  products.  President 
Yeltsin  will  meet  with  the  G-7  on  a  broad 
range  of  political  and  economic  issues. 

I  believe  that  this  is  the  time  to  reaffirm  our 
commitment  to  democracy  and  freedom  In 
Russia— and  to  reaffirm  our  determination  to 
help  Russia  make  real  the  promise  of  its  politi- 
cal and  economic  reforms. 

It's  far  too  easy  to  take  yesterday's  progress 
for  granted.  But  for  half  of  this  century,  the 
fear  of  confrontation  with  Russia  cast  a  shad- 
ow over  all  of  our  international  relations,  and 
all  of  our  lives.  Let's  not  turn  our  backs  on  this 
progress.  Let's  not  take  it  for  granted.  Let's 
work  to  ensure  that  this  unprecedented  alli- 
ance grows  even  stronger,  even  closer,  in  the 
years  and  decades  to  come. 


RUSSIA  JOINS  PARTNERSHIP  FOR 
PEACE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Missouri  [Mr.  GEPHARDT] 
is  recognized  for  5  minutes. 


HEALTH  CARE  REFORM  VOTES 

The  SPEAKER  pro  tempore  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr,  Michel]  is 
recognized  for  5  minutes. 

Mr.  MICHEL.  Mr.  Speaker,  I  submit  for  the 
Record  the  votes  on  health  care  reform  which 
took  place  in  full  committee  m  the  Appropria- 
tions Committee  on  June  21,  and  in  the  Ways 
and  Means  Committee  on  June  22,  1994: 

The  following  vote  was  taken  on  June  21. 
1994,  in  the  Appropriations  Committee  dur- 
ing consideration  of  the  Labor-HHS-Edu- 
cation  Appropriations  Bill  for  FY  1995: 

An  amendment  offered  by  Mr  Porter  to 
provide  an  additional  $87  1  million  for  the 
Community  Health  Centers  program  in  order 
to  increase  the  availability  of  health  for  peo- 
ple in  underserved  areas.  Defeated  28  to  15. 

DEMOCRATS 

Mr.  Bevill.  "nay." 
Mr.  Carr.  not  voting. 
Mr.  Chapman,  not  voting. 
Mr.  Coleman,  "nay.  " 
Mr.  Darden.  not  voting. 
Ms.  DeLauro.    "nay." 
Mr.  Dicks,  ""nay." 
Mr.  Dixon,  ""nay." 
Mr.  Durbin.    "nay." 
Mr.  Fazio,  "nay." 
Mr.  Foglietta.  not  voting. 
Mr.  Hefner,  "nay," 
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Mr.  Hoyer,  ■nay." 
Miss  Kaptur.    -nay.'" 
Mrs.  Lowey,  "nay." 
Mrs.  Meek,  "nay." 
Mr.  MoUohan.  not  votinft. 
Mr.  Moran,   ■nay." 
Mr.  Murtha.  "nay." 
Mr.  Obey,  "nay." 
Mr.  Olver.  "nay." 
Mr.  Pastor,  "nay." 
Ms.  Pelosi,  "nay." 
Mr.  Peterson,  "nay." 
Mr.  Price,  "nay." 
Mr.  Sabo.  "nay." 
Mr.  Serrano,  "nay." 
Mr.  Skaggs,  "nay." 
Mr  .Smith  (lA),  "nay." 
Mr.  Stokes,    "nay." 
Mr  Thornton,  not  voting. 
Mr.  Torres,  "nay." 
Mr.  Visclosky.  "nay." 
Mr.  VVhitten.  not  voting. 
Mr.  Wilson,  not  voting. 
Mr  Yates,  "nay." 

REPUBLICANS 

Mrs.  Bentley,  not  voting. 

Mr.  Bonilla,  "yea." 

Mr  Callahan,  "yea." 

Mr.  Del,ay,  ■yea." 

Mr  Gallo.  not  voting. 

Mr.  Hobson.  not  voting. 

Mr.  Istook.  not  voting. 

Mr.  Kolbe.  ■yea."' 

Mr.  Lewis  (CA).  ■yea." 

Mr.  Lishtfoot.  not  voting. 

Mr  Livingston,   'yea." 

Mr  McDade,  not  voting. 

Mr   Myers,  •■yea." 

Mr.  Packard,  "yea." 

Mr.  Porter,  ■•yea." 

Mr.  Regula.  ■■yea." 

Mr.  Rogei^s.  "yea." 

Mr.  Skeen,   "yea." 

Mr.  Taylor,  ••yea." 

Mrs.  Vucanovich,  not  voting. 

Mr.  Walsh,  ••yea." 

Mr.  Wolf,   •yea." 

Mr   Young  (FL).  not  voting. 

The  following  recorded  votes  were  taken 
on  June  22.  1994.  in  the  Committee  on  Ways 
and  Means  during  consideration  of  Acting 
Chairman  Gibbons'  substitute  proposal  for 
H  R  3600.  The  Health  Security  Act  of  1994: 

An  amendment  by  Mr.  Santorum  striking 
authority  given  to  the  Secretary  of  Health 
and  Human  Services  under  provisions  estab- 
lishing a  new  Medicare  outpatient  prescrip- 
tion drug  benefit,  to  require  advance  ap- 
proval for  a  covered  outpatient  drug  if  the 
Secretai^y  determines  the  drug  is  subject  to 
misuse  or  inappropriate  use.  The  amendment 
would  also  strike  provisions  requiring  the 
Secretary  to  study  the  advisability  of  man- 
dating advanced  approval  in  cases  where  a 
more  cost-effective  therapeutically  equiva- 
lent drug  is  available,  and  to  develop  and  up- 
date a  list  of  drugs  subject  to  misuse  or  inap- 
propriate use.  based  on  evidence  of  such 
problems.  Defeated  24^-14. 

DE.MOCRATS 

Mr.  Gibbons,   'nay." 

Mr.  Rostenkowski,  •'nay." 

Mr.  Pickle,  '•nay." 

Mr.  Rangel.  ••nay." 

Mr.  Stark,  ••nay." 

Mr.  Jacobs,   •nay." 

Mr.  Ford  (TN).  "nay." 

Mr   Matsui.  ••nay." 

Mrs   Kennelly.  'nay." 

Mr  Coyne,  •nay." 

Mr  .\ndrews  (TX),  ■•nay." 

Mr   Levin,  "nay." 

Mr.  Cardin,  ■nay." 


Mr.  McDermott,  ■nay." 

Mr.  Kleczka.  •nay." 

Mr.  Lewis  (GA),  ••nay." 

Mr.  Payne  (VA),  "nay." 

Mr.  Neal  (MA),  -nay"  by  proxy. 

Mr.  Hoagland,   •nay." 

Mr.  McNulty,  •nay." 

Mr.  Kopetski,  'nay." 

Mr,  Jefferson,  •nay." 

Mr.  Brewster,   •nay." 

Mr.  Reynolds,  ••nay." 

REPUBLICANS 

Mr.  Archer,  ••yea." 

Mr.  Crane,  ••yea." 

Mr.  Thomas  (CA).   -yea." 

Mr   Shaw,  -yea." 

Mr.  Sundquist,   'yea," 

Mrs.  Johnson  (CT),   ■yea." 

Mr.  Sunning,  ■yea." 

Mr.  Grandy.  ■yea." 

Mr.  Houghton,   •yea." 

Mr.  Herger.    yea  "  by  proxy. 

Mr.  McCrery.  -yea." 

Mr.  Hancock,  ■•yea." 

Mr.  Santorum.  •yea." 

Mr.  Camp,  •yea." 

An  amendment  by  Mr.  Grandy  to  include 
coverage  of  hearing  aids  for  children  in  the 
guaranteed  national  benefit  package.  Adopt- 
ed 20-18. 

DEMOCRATS 

Mr.  Gibbons,  ••nay." 

Mr.  Rostenkowski.  ■nay." 

Mr.  Pickle,  ■nay." 

Mr.  Rangel,  -nay." 

Mr.  Stark,  ••nay." 

Mr.  Jacobs,  •nay"  by  proxy. 

Mr.  Ford  (TNi.  ••yea." 

Mr.  Matsui.  'nay   " 

Mrs.  Kennelly,  ■yea." 

Mr.  Coyne,  '•nay   " 

Mr.  Andrews  (TX),   "nay." 

Mr.  Levin,  ••nay." 

Mr  Cardin.    'nay." 

Mr   McDermott,   •nay." 

Mr.  Kleczka.  •nay." 

Mr.  Lewis  (G.^).  ••yea." 

Mr.  Payne  (VA).  ••nay." 

Mr.  Neal  (MA),  'yea." 

Mr.  Hoagland.  "nay." 

Mr.  McNulty.   •nay." 

Mr.  Kopetski.   'yea." 

Mr.  Jefferson,   •nay." 

Mr.  Brewster,   "nay." 

Mr.  Reynolds,  ••yea." 

REPUBLICANS 

Mr.  Archer,  •yea." 

Mr.  Crane,  •yea"  by  proxy. 

Mr.  Thomas  (CA).  •yea" 

Mr.  Shaw,   'yea." 

Mr.  Sundquist,  "yea." 

Mrs.  Johnson  (CT),  '•yea." 

Mr.  Bunning.  "yea"  by  proxy. 

Mr.  Grandy,  ■yea." 

Mr.  Houghton,  "yea." 

Mr.  Herger.  -yea"  by  proxy. 

Mr.  McCrery.   ■yea." 

Mr.  Hancock,  ■yea.  " 

Mr.  Santorum,   ■yea." 

Mr.  Camp,  ■yea." 

An  amendment  by  Mr.  Santorum  that 
would  activate  the  sunset  provision  of  the 
vaccine  entitlement  program  created  by  the 
Omnibus  Budget  Reconciliation  Act  of  1993 
upon  enactment  of  the  underlying  bill.  De- 
feated 23-15. 

DEMOCRATS 

Mr.  Gibbons,  •nay." 

Mr.  Rostenskowski.  ••nay." 

Mr.  Pickle,  ••nay." 

Mr   Rangel.  ••nay." 

Mr.  Stark,   "nay   " 


Mr.  Jacobs,   •nay." 

Mr.  Ford  (TN).  ■nay." 

Mr.  Matsui,  •nay' 

Mrs.  Kennelly.  ■nay." 

Mr.  Coyne,   'nay." 

Mr.  Andrews  (TX),  'nay." 

Mr.  Levin,  "nay   " 

Mr.  Cardin.  'nay   " 

Mr.  McDermott.  'nay." 

Mr   Kleczka.  •nay." 

Mr.  Lewis  (GA).  •nay." 

Mr.  Payne  (VA).  'nay  "  by  proxy. 

Mr.  Neal  (MASS),  ••nay." 

Mr.  Hoagland  •nay." 

Mr.  McNulty.   'nay." 

Mr.  Kopetski,  ■nay," 

Mr.  Jefferson,  ■■nay."" 

Mr.  Brewster,  ••yea." 

Mr.  Reynolds  •nay." 

REPUBLICANS 

Mr.  .Archer,  'yea." 

Mr.  Crane,  -yea"  by  proxy. 

Mr.  Thomas  (CA).   "yea." 

Mr.  Shaw,  "  yea   " 

Mr   Sundquist  "yea."" 

Mrs.  Johnson  (CT).   "yea." 

Mr.  Bunning.  "yea." 

Mr.  Grandy.    yea"  by  proxy. 

Mr.  Houghton,  "yea"  by  proxy. 

Mr   Herger.    "yea."" 

Mr  McCrery   "yea." 

Mr.  Hancock,  "yea." 

Mr  .Santorum,  ""yea." 

Mr.  Camp,   'yea" 

An  amendment  by  Mr.  Kleczka  providing 
that  private  health  plans  could  exclude  the 
coverage  of  services  to  terminate  pregnancy 
in  the  guaranteed  national  benefit  package 
of  the  underlying  Chairman's  mark.  Defeated 
33-5. 

DEMOCRATS 

Mr.  Gibbons,   "nay." 
Mr.  Rostenkowski,  "nay." 
Mr  Pickle,  "nay." 
Mr.  Rangel.    -nay." 
Mr.  Stark,    ■nay" 
Mr  .Jacobs,  "nay.  " 
Mr.  Ford  (TN),    "nay." 
Mr.  Matsui.   "nay." 
Mrs.  Kennelly.  "nay." 
Mr  Coyne,  "nay." 
Mr.  .Andrews  (TX).  "nay." 
Mr.  Levin,   "nay." 
Mr  Cardin.   "nay." 
Mr.  McDermott.  "nay." 
Mr  Kleczka.  "yea.  " 
Mr.  Lewis  'G.A).   "nay." 
Mr   Payne  (VA).  -nay." 
Mr.  Neal  (MASS),  -yea." 
Mr  Hoagland.  "nay." 
Mr  McNulty.  ■nay." 
Mr.  Kopetski.  ""nay." 
Mr  Jefferson,   "nay." 
Mr.  Brewster,  "yea." 
Mr.  Reynolds,  "nay." 

REPUBLICANS 

Mr.  Archer,  'nay.'" 

Mr.  Crane,  -nay"  by  proxy. 

Mr.  Thomas  (CA).  'nay.  " 

Mr.  Shaw,   "yea.  " 

Mr.  Sundquist.   "nay." 

Mrs.  Johnson  (CT).  ■"nay."' 

Mr.  Bunning.  "nay." 

Mr  Grandy.   "nay." 

Mr.  Houghton,  "yea"  by  proxy. 

Mr.  Herger.  "nay." 

Mr.  McCrery  "nay." 

Mr   Hancock,  ""nay." 

Mr   Santorum.   "nay." 

Mr  Camp,  "nay."" 

An  amendment  by  Mr.  Bunning  that  would 
exempt  abortion  from  coverage  of  preg- 
nancy-related services  in  the  guaranteed  na- 
tional benefit  package,  unless  a  woman  suf- 
fei-s  from  a  physical  disorder  or  disease  that 


would,  as  certified  by  a  physician,  place  her 
in  danger  of  death  if  the  fetus  were  carried 
to  term;  or  where  the  pregnancy  was  the  re- 
sult of  i"ape  or  incest.  The  amendment  fur- 
ther provided  that  it  was  not  to  be  construed 
to  remove  or  diminish  coverage  of  any  repro- 
ductive health  service,  family  planning  serv- 
ice, or  service  for  pregnant  women  otherwise 
provided  for  by  the  underlying  bill,  except 
abortion,  and  clarified  that  only  an  Act  of 
Congress  could  expand  the  benefit  package 
to  include  abortion,  other  than  for  the  excep- 
tions described  above.  Defeated  23-15. 
DE.MOCRATS 

Mr.  Gibbons,  "nay.'" 

Mr   Rostenkowski.   "nay."' 

Mr.  Pickle,  ""nay." 

Mr   Rangel.    'nay.  " 

Mr   Stark,    "nay"  by  proxy. 

Mr  Jacobs,  "yea  " 

Mr.  Ford  (TN),  ""nay." 

Mr   Matsui,  "nay."" 

Mrs.  Kennelly.  ""nay." 

Mr.  Coyne,    'nay." 

Mr.  .■\ndrews  (TX).  ■■nay." 

Mr.  Levin,    "nay." 

Mr  Cardin.  'nay." 

Mr.  McDermott,  "■nay," 

Mr  Kleczka.    'nay." 

Mr.  Lewis  (GA).  "nay." 

Mr.  Payne  (\'\).  '■nay." 

Mr   Neal  (MASS),  ■yea." 

Mr   Hoagland.   "nay."" 

Mr.  .McNulty.  ""yea." 

Mr.  Kopetski.  "nay."" 

Mr.  Jefferson,  "nay."' 

Mr.  Brewster,   "yea." 

Mr.  Reynolds,  "nay"  by  proxy. 

REPUBLICANS 

Mr  .Archer,   ■yea." 

Mr  Crane,  "yea  "  by  proxy. 

Mr.  Thomas  (CA).  "nay." 

Mr  Shaw,   "yea  " 

Mr  Sundquist.  ""yea." 

Mrs  Johnson  (CTi.    ■nay." 

Mr,  Bunning.  "yea." 

Mr.  Grandy.  '■yea." 

Mr  Houghton,  •nay"  by  proxy. 

Mr  Herger,   "yea  " 

Mr   McCrery.   "yea." 

Mr  Hancock,   "yea." 

Mr  Santorum.  ••yea."' 

Mr.  Camp.  "yea.  " 

.\n  amendment  by  Mr.  Santorum  providing 
that  nothing  in  the  bill  shall  be  construed  to 
conflict  with  any  constitutionally  permis- 
sible regulation  of  abortion  by  a  state.  De- 
feated 22-16. 

DEMOCRATS 

Mr.  Gibbons,   "nay   " 

Mr  Rostenkowski.     nay  "  by  proxy. 

Mr.  Pickle,    "nay.  " 

Mr  Rangel.  "nay." 

Mr.  Stark,  ""nay." 

Mr.  Jacobs,  ■■yea." 

Mr,  Ford  (TN).  ■"nay."' 

Mr   Matsui.  ""nay."" 

Mrs  Kennelly.   ■nay." 

Mr  Coyne,   'nay." 

Mr.  .Andrews  (TX).  ■nay." 

Mr  Levin,  ■nay.  " 

.Mr  Cardin,  "nay." 

Mr   McDermott.  "nay"  by  proxy. 

Mr,  Kleezka.  •'nay." 

Mr  Lewis  (GA).  •nay"  by  proxy. 

Mr   Payne  (V.A),  •nay." 

Mr,  Neal  (M.\SS).  ■■nay." 

Mr,  Hoagland.  ■'nay." 

Mr  .McNulty.  "yea." 

Mr.  Kopetski.   "nay." 

Mr.  Jefferson,  ••nay." 

Mr   Brewster,  "yea." 

Mr  Reynolds,   •nay  "  by  proxy. 


REPUBLICANS 

Mr,  .\rcher.  "yea." 

Mr.  Crane,  "yea"  by  proxy. 

Mr.  Thomas  (CA).  "yea." 

Mr.  Shaw,    'yea." 

Mr.  Sundquist.  "yea." 

Mrs.  Johnson  (CT).  •'nay." 

Mr.  Bunning.  "yea." 

Mr,  Grandy.  "yea." 

Mr.  Houghton,  "'yea'"  by  proxy. 

Mr,  Herger.  "yea." 

Mr.  McCrery.  "yea." 

Mr.  Hancock,  ""yea." 

Mr.  Santorum.  ""yea." 

Mr.  Camp,  "yea," 


THE  REPUBLICAN  PARTY:  'W'HAT 
IT  IS  AND  WHAT  IT  IS  NOT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Tennessee  [Mr.  DUNC.W]  is 
recognized  for  5  minutes. 

Mr.  DUNCAN.  Mr.  Speaker,  for  many 
years,  the  national  media  has  pushed 
the  line  that  the  Republican  Party  was 
or  is  the  party  of  the  rich,  the  fat  cats, 
the  wealthy. 

However,  so  many  extremely  wealthy 
people  are  so  liberal  that  this  propa- 
ganda is  just  not  effective  anymore. 

Too  many  people  know  that  it  is 
false. 

So,  the  new  line  is  that  the  Repub- 
lican Party  has  been  taken  over  by  e.x- 
tremists  and  hatemongers. 

The  new  propaganda  of  the  liberal 
media  is  that  the  Republican  party  has 
been  taken  over  by  the  religious  right. 

This,  too,  is  false— totally,  com- 
pletely, absolutely  false. 

The  Republican  Party  has  been  taken 
over  by  people  who  are  fed  up  by  the 
fact  that  government,  at  all  levels, 
takes  half  of  the  average  person's  in- 
come. 

Our  party  has  been  taken  over  by 
people  who  are  sickened  by  the  fact 
that  the  Federal  Government  wastes 
such  unbelievable  amounts  of  money. 

The  Republican  Party  has  been  taken 
over  by  people  who  understand  that  big 
government  helps  extremely  big  busi- 
ness with  all  of  its  rules,  regulations. 
and  red  tape,  while  it  drives  small  busi- 
nesses out  of  existence  or  forces  them 
to  merge. 

Our  party  has  been  taken  over  by 
people  who  believe  in  the  things  that 
made  this  Nation  great — free  enter- 
prise, the  private  ownership  of  prop- 
erty, and  individual  freedom. 

The  Republican  Party  is  a  party 
today  that  does  not  believe  that  the 
Federal  Government  should  control, 
dictate,  or  dominate  everything. 

And  yes.  our  party  is  filled  with  peo- 
ple who  are  very  concerned  about  the 
breakdown  of  our  families,  the  unsafe. 
even  violent  conditions  in  our  inner 
cities,  and  the  declining  quality  of  our 
educational  system. 

The  vast  majority  of  Republican,  like 
the  vast  majority  of  Americans,  be- 
lieve in  prayer  in  schools.  They  believe 
that    prayer    helps    many    people    and 


really  hurts  no  one.  and  that  if  the 
House  and  Senate  can  open  each  day 
with  prayer,  why  not  our  schools. 

Does  this  make  the  Republican  Party 
religious  right?  Well,  listen  to  what  a 
very  prominent  woman  says  about 
prayer  in  schools: 

.  .  .School  prayer  advocacy,  especially  in 
inner  cities,  is  a  symptom  of  people  trying  to 
figure  every  way  they  can  to  reinforce  peo- 
ple's ability  to  work  together,  to  live  to- 
gether in  families,  to  have  a  sense  of  pur- 
pose, a  sense  of  self  respect,  a  sense  of  regard 
for  others,  and  how  we  get  along  with  each 
other. 

These  are  the  words  of  that  well- 
known  member  of  the  religious  right — 
Attorney  General  Janet  Reno. 

And  as  another  prominent  member  of 
the  religious  right,  says:  "It  is  not  just 
possible  that  anti-religious  bias, 
masquerading  as  religious  neutrality, 
is  costing  us  far  more  than  we  have 
been  willing  to  admit." 

Those  are  the  words  of  William  Rasp- 
berry, the  very  fine  and  very  liberal 
columnist  for  the  Washington  Post. 

The  Republican  Party  has  been  taken 
over  by  people  who  believe  that  "our 
government  would  be  better  if  policies 
were  more  directed  by  moral  values." 
Those  exact  words  were  taken  from  a 
recent  poll  for  U.S.  News  and  World  Re- 
port, which  found  that  84  percent  of  the 
American  people  hold  that  exact  same 
belief,  while  only  9  percent  disagree. 

Yet  at  the  same  time  that  an  over- 
whelming majority  believe  that,  an- 
other liberal  Yale  professor.  Stephen 
Carter,  says  in  his  book.  ••The  Culture 
of  Disbelief."  We  have  pressed  the  reli- 
giously faithful  *  *  *  to  act  as  though 
their  faith  does  not  matter," 

The  Republican  Party  is  filled  with 
people  who  believe  in  freedom  rather 
than  government  and  who  know  that 
government  cannot  solve  all  our  prob- 
lems. 

It  is  filled  with  people  who  know  that 
if  our  Nation  is  to  survive,  people  will 
have  to  realize  that  they  have  respon- 
sibilities and  not  just  rights. 

Our  party  is  filled  with  people  who 
believe  in  freedom  of  speech,  rather 
than  political  correctness,  and  who  are 
being  criticized  simply  because  they 
have  the  courage  of  their  convictions 
and  do  not  need  the  national  media  to 
tell  them  how  to  think. 

And  yes.  our  party  believes — as  do  an 
overwhelming  majority— that  homo- 
sexuality is  not  a  healthy  alternative 
lifestyle  and  should  not  be  promoted  as 
such  to  children  in  elementary  school. 

Those  on  the  other  side,  the  liberal 
side  of  the  political  spectrum,  seem  to 
know  they  are  losing  the  arguments  on 
the  merits,  so  they  are  resorting  to 
name  calling. 

They  seem  to  think  that  if  they  say 
the  words  ••hatemonger"  or  "religious 
right."  that  settles  it — they  don't  need 
to  discuss  the  merits,  or  lack  thereof, 
of  their  positions. 


14254 


CONGRESSIONAL  RECORD— HOUSE 


June  23,  1994 


June  23,  1994 


CONGRESSIONAL  RECORD— HOUSE 


14255 


Many  people,  though,  are  beginning 
to  see  that  the  real  intolerance  is  com- 
ing, not  from  conservatives,  but  from 
the  left. 

In  today's  Roll  Call  newspaper,  the 
very  nonpartisan  political  commenta- 
tor, Charles  Cook,  writes  this: 

*  *  *  Many  of  the  Democratic  attacks  do 
come  awfully  close  to  religious  intolerance, 
however.  I  was  on  a  panel  discussion  earlier 
this  week  at  a  national  Colletfe  Democrats 
meeting  (the  next  day  I  did  one  for  the  Re- 
publican National  Committee,  and  both  were 
for  free),  and  someone  on  the  panel  made  a 
passing  reference  to  former  Education  Sec- 
retary William  Bennett's  lecently  published 
"Book  of  Virtues."'  I  was  stunned  to  hear  at 
least  one  person  in  the  audience  hiss  at  the 
mention  of  the  book  *  *  * 

*  •  •  I  wonder  what  offended  this  person 
about  Bennett's  anthology.  Was  it 
Longfellow's  "The  Children's  Hour"  or  "The 
■Village  Blacksmith '?  Was  it  Martin  Luther 
King.  .Jr.'s  letter  fro'm  the  Birmingham  city 
jail  or  his  famous  'I  Have  a  Dream  "  speech? 
Maybe  it  was  Lincoln's  Gettysburg  Address'' 

*  *  * 

*  *  *  Id  bet  a  dollar  to  a  donut  that  the 
hisser  hadn't  the  foggiest  idea  what  was  in 
the  book  This  is  the  kind  of  intolerance  that 
causes  many  Democrats  to  be  called  cultural 
elitists,  and  it  has  put  them  out  of  touch 
with  many  working-  and  middle-class  voters 

*  *  * 

To  sum  up,  Mr.  Speaker,  the  Repub- 
lican Party  is  filled  with  people  who 
know  that  most  Government  programs, 
no  matter  how  wonderful  their  title, 
really  help  primarily  the  people  who 
work  for  the  Government  and  do  very 
little  for  the  intended  beneficiaries. 

Our  party  has  been  taken  over  by 
people  who  believe  that  they  can  spend 
their  own  money  better  than  the  bu- 
reaucrats can  spend  it  for  them,  and 
who  believe  Government  should  have 
to  live  within  its  means  just  as  individ- 
uals and  families  do. 

Ours  is  a  party  that  believes  in  free- 
dom, hope,  and  opportunity  for  all  peo- 
ple, and  that  Government  should  be  of. 
by,  and  for  the  people,  not  just  of,  by, 
and  for  the  bureaucrats. 

This  is  a  positive,  optimistic  mes- 
sage, and  one  that  will  appeal  to  every- 
one if  it  is  presented  to  them  without 
the  extreme  bias  of  the  national  media. 

As  a  national  advertising  campaign 
used  to  say,  Americans  want  to  suc- 
ceed, not  merely  survive.  Most  Ameri- 
cans, and  certainly  almost  all  Repub- 
licans, do  not  want  the  enforced  medi- 
ocrity that  comes  with  Government 
control  or  domination  of  peoples'  lives. 


□  1940 
THE  FDR  MEMORIAL  COIN  BILL 

The  SPEAKER  pro  tempore  (Mr. 
T.-\.\NER).  Under  a  previous  order  of  the 
House,  the  gentleman  from  New  York 
[Mr.  t'l-sH]  is  recognized  for  5  minutes. 

Mr.  FISH.  Mr.  Speaker,  I  rise  to  encourage 
my  colleagues  to  cosponSor  H  R.  3270.  the 
FDR  commemorative  com  bill.  Congress  man- 
dated the  FDR  Memorial  Commission  to  raise 
funds  from  private  sources  lor  construction  ol 


a  memorial  for  President  Franklin  Delano  Roo- 
sevelt. The  FDR  commemorative  coin  can 
raise  as  much  as  S5  million  of  private,  non- 
Federal  funds  lor  the  purpose 

The  FDR  Memorial  is  not  a  new  pro)ecl. 
Congress  created  the  FDR  Memorial  Commis- 
sion in  1955  to  plan  and  construct  a  memorial 
to  our  only  4-term  President.  The  American 
people  feel  a  deep  debt  of  gratitude  to  Presi- 
dent Roosevelt  for  his  leadership  in  America's 
struggle  for  peace,  well-being  and  human  dig- 
nity. Because  of  its  unique  design,  the  FDR 
Memorial  is  not  only  a  tribute  to  the  life  and 
work  of  the  man,  but  more  importantly,  it  will 
serve  as  a  vivid  reminder  of  the  Great  Depres- 
sion and  our  fight  for  freedom  m  World  War  II 
As  our  country  commemorates  WW  II,  it  is  ap- 
propriate that  we  honor  the  man  who  was  our 
Commander  in  Chief  during  the  time  Ameri- 
cans fought  against  tyranny  and  defended  de- 
mocracy throughout  the  world. 

1995  will  mark  the  50th  anniversary  of 
President  Roosevelt's  death  The  plans  for  the 
memorial,  which  will  be  located  near  the  Tidal 
Basin  m  Washington,  DC,  has  been  approved. 
The  ground  breaking  has  taken  place.  The 
lime  IS  now  to  raise  the  funds  necessary  to 
continue  construction.  The  FDR  commemora- 
tive com  gives  the  American  people  a  wonder- 
ful way  to  support  what  will  certainly  be  one  ol 
our  Nation's  greatest,  most  visited  memorials 

I  urge  my  colleagues  to  give  the  American 
people  an  opportunity  to  personally  contribute 
to  the  memorial  in  honor  of  President  Roo- 
sevelt. Please  support  H  R   3270. 


RELIGION 


The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  and  June  10,  1994,  and  be- 
cause there  is  no  designee  of  the  major- 
ity leader,  the  gentleman  from  Califor- 
nia [Mr.  DooLiTTLE]  is  recognized  for  60 
minutes  as  the  designee  of  the  minor- 
ity leader. 

Mr.  DOOLITTLE,  Mr.  Speaker.  I  ap- 
preciate the  chance  to  discuss  the  im- 
portant issues  relating  to  the  attack 
on  people  of  faith  being  carried  out  by 
high  officials  in  the  Democrat  Party.  I 
think  we  need  to  address  many  of  these 
issues,  and  I  have  with  me  colleagues 
tonight  who  are  prepared  to  do  that, 
and  I  would  like  to  yield  to  the  gen- 
tleman from  North  Carolina  [Mr.  T.av- 
LOR]  who  has  been  a  leader  in  address- 
ing this  issue  of  the  EEOC  guidelines 
on  religion,  and  I  would  like  to  allocate 
such  time  as  he  may  wish  to  share  with 
us  to  him  for  his  thoughts  on  that  sub- 
ject. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker.  I  would  like  to  thank  the  gen- 
tleman from  California  [Mr.  Doo- 
Li'rrLE)  for  putting  together  this  spe- 
cial order  and  addressing  this  subject.  I 
think  he  has  done  an  outstanding  job 
on  many  occasions  with  these  special 
orders  in  bringing  to  the  public's  atten- 
tion a  number  of  concerns.  The  one 
that  I  am  speaking  on  this  evening  is 
the  tJEOC  regulations  that  were  pro- 
mulgated last  October,  and  made 
known  through  a  hearing  period,  and  in 


effect  have  been  recognized  by  compa- 
nies in  this  country  so  strongly  that 
many  of  the  private  companies  have  is- 
sued regulations  dealing  with  those 
proposed  EEOC  regulations.  They  is- 
sued rules  for  their  companies. 

Now  what  would  these  EEOC  rules 
do?  First  of  all,  they  would  say  that  in 
the  work  place,  under  the  guise  of  reli- 
gious harassment,  under  title  7,  that 
we  could  not  have  any  mention  of  reli- 
gion, either  positive  or  negative,  and 
that  is  essentially  what  the  company 
that  issued  its  regulations  has  said. 
That  would  include  jewelry,  artifacts, 
potential  conversations  of  employees 
dealing  in  this  area. 

Now  this  is  as  much  a  question  of 
■first  amendment  protection  as  it  is 
anything  else.  It  is  not  the  necessity  to 
sponsor  any  religion  under  any  particu- 
lar name.  It  is  not  the  necessity  to  be 
against  any  religion  under  a  name.  It  is 
to  say  that  the  Framers  of  the  Con- 
stitution gave  us  a  Bill  of  Rights  and 
that  first  amendment  protected  us  in 
the  area  of  religion.  It  was  not  that  we 
wanted  a  state  religion.  On  the  con- 
trary. The  Framers  of  the  Constitution 
had  seen  that  experience  before  and 
wanted  nothing  to  do  with  the  state  of 
religion,  but  they  did  want  religion  in 
the  state.  And  over  the  200  years  of  our 
history  in  this  country  we  have  recog- 
nized that  fact. 

And  here  comes  today  bureaucrats 
that  have  devised  rules  that  say,  "No, 
this  is  wrong.  This  is  something  that 
we  cannot  tolerate.  It  will  be  harass- 
ment if  you  mention  any  sort  of  reli- 
gious activity,  invite  someone  to  Sun- 
day school,  do  something  else  in  the 
work  place.  That  will  be  harassment." 

Now  this  could  have  been  stopped. 
The  President  with  one  phone  call 
could  have  stopped  this  months  ago. 
The  President  could  have  said.  "This  is 
wrong.  This  is  something  I  don't  want 
to  see.  It  seems  to  be  encouraging  rath- 
er than  discouraging,  and  let's  see 
what  the  effect  is." 

Yesterday  I  met  with  a  group  of 
NASCAR  drivers.  They  said  they  could 
have  had  a  truckload  if  they  had  had 
time  to  put  it  together  But  we  had 
seven  or  eight  come  down  and  point 
out  one  of  the  things  that  concerns 
them  about  the  EEOC  regulations. 
They  pointed  out  that  each  Sunday, 
since  that  is  the  day  of  the  race  at  the 
track,  they  have  a  minister  who  has  a 
special  service  for  the  drivers.  Now 
they  are  about  to  get  in  about  a  four  by 
four  space  of  solid  metal.  It  is  about  140 
degrees  on  a  summer  day  out  there, 
and  they  are  going  around  laps  between 
100  and  200  miles  per  hour  risking  their 
life  in  a  sport  they  love.  If  they  want 
to  have  a  special  service  conducted  by 
a  minister  on  Sunday  morning  before 
they  start  the  race,  who  are  we  to  say 
that  they  cannot?  Who  are  we  to  tell 
the  fans,  the  hundred  thousands  or  so 
that  are  going  to  be  watching  that 
race.   "I'm  sorry.   We  can't  have   that 


race  because  we  think  there  might  be 
some  religious  harassment  going  on 
here  in  the  stadium  before  the  sports 
race  starts"? 

The  necessity  and  the  reason  we  have 
the  freedom  of  a  Bill  of  Rights  is  to  let 
everyone  make  up  their  own  mind  in 
these  areas,  to  let  everyone  have  the 
freedom  to  do  as  they  please  in  these 
areas.  The  government  in  my  district, 
people  recognize,  would  mess  up  a  one- 
car  funeral,  and  yet  we  are  calling  on 
them  to  devise  regulations  and  tell  us 
how  to  micromanage  our  lives  in  this 
most  sensitive  of  areas.  It  is  absolutely 
ridiculous  that  we  are  getting  to  this 
point. 

I  had  a  marine  write  a  letter,  an  offi- 
cer in  the  Marines.  He  said,  first  of  all. 
we  are  going  to  have  to  change  the  Ma- 
rine motto  if  this  goes  on  because  sem- 
per fidelis  is  just  part  of  the  motto. 
The  motto  is;  Always  faithful  to  God 
and  country.  Now  we  will  have  to  re- 
move God  obviously  because  that  will 
not  be  allowed  in  our  workplace,  and 
the  chaplain  may  not  be  able  to  min- 
ister either  in  the  battlefield  or  in  the 
barracks  because  that  is  the  workplace 
of  those  individuals. 

So,  Mr.  Speaker,  it  is  a  situation 
where  with  each  step  we  get  more  and 
more  ridiculous. 

I  served  on  committees  with  the  gen- 
tleman from  California  [Mr.  Doo- 
LITTLK]  who  has  put  together  this  spe- 
cial order,  and  I  maintain  that  the 
depths  of  dumb  cannot  be  fathomed  in 
Washington,  DC.  That  does  not  mean 
there  are  not  good  people  here.  I  served 
with  intelligent  people  in  the  House 
and  in  the  Senate,  people  whose  char- 
acter is  above  reproach.  But  somehow, 
as  we  pass  legislation  and  it  becomes 
promulgated  into  ever  finer  regulations 
on  the  American  people,  all  of  us  who 
have  human  weaknesses  and  fallacies 
are  going  to  make  the  errors,  and  that 
is  passed  on  and  put  on  the  American 
people  as  onerous  rules  and  regula- 
tions. 
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Somehow,  that  comes  about,  and  we 
continue  to  pile  these  on  the  American 
people  day  after  day.  We  issue  between 
60.000  and  100,000  pages  of  regulations 
in  the  Federal  registry  every  year. 
Those  are  regulations  like  the  EEOC 
regulations  that  have  to  be  recognized 
and  obeyed  as  the  law  of  the  land. 

One  last  comment  I  would  like  to 
make,  and  I  know  the  gentleman  from 
California  is  a  cosponsor  of  this,  and 
that  is  we  have  legislation,  our  amend- 
ment tomorrow,  that  will  deny  the 
EEOC  funding  to  enforce  the  religious 
regulations  that  it  has,  and  I  hope  that 
amendment  will  pass.  It  will  give  us  a 
year  to  go  in  and  change  those  regula- 
tions, abolish  those  regulations,  if  the 
House  sees  fit,  and  to  correct  that 
problem. 

But  what  about  the  future?  The  gen- 
tleman   has    cosponsored    with    me    a 


piece  of  legislation  that  would  require 
whenever  rules  and  regulations  or 
whenever  the  bill  is  passed,  and  then 
goes  to  the  appropriate  bureaucracy  for 
rules  and  regulations  to  be  promul- 
gated, they  would  have  to  come  back 
to  this  House  to  be  examined  by  this 
House  and  then  approved  or  dis- 
approved. 

We  couid  save  the  American  people 
an  enormous  amount  of  grief  and  trou- 
ble if  we  would  pass  that  regulation 
and  if  we  pass  that  law  and  keep  those 
regulations  from  being  put  on  the  pub- 
lic until  we  get  a  chance  to  assess 
them. 

I  want  to  tell  the  gentleman  again 
how  much  I  appreciate  him  and  our 
colleagues  for  this  program  on  the  fam- 
ily and  the  threat  to  the  family. 

Mr.  DOOLITTLE.  I  thank  the  gen- 
tleman, who  has  been  a  leader  in  this 
Congress  in  fighting  for  the  rights  of 
Americans.  The  bill  you  just  men- 
tioned is  an  outstanding  piece  of  legis- 
lation that  would  probably,  more  than 
almost  any  other  single  piece  of  legis- 
lation that  we  might  enact,  do  more  to 
impact  the  average  American.  Because 
all  of  a  sudden,  the  Congress  would 
have  to  pass  judgment  before  any  of 
these  regulations  take  effect.  And 
there  are  thousands  and  thousands  of 
pages  of  regulations,  especially  under 
this  President,  and  it  is  just  devastat- 
ing. 

I  would  like  to  ask  the  gentleman  be- 
fore he  goes,  because  this  is  such  an 
important  issue,  do  you  mean  to  say 
that  under  what  the  EEOC  is  doing, 
that  conceivably  an  employer  could  be 
ruled  in  violation  of  the  regulations  for 
harassment  because,  for  example,  he 
might  have  a  Bible  on  his  bookshelf,  or 
might  wear  the  little  pin.  you  know, 
the  fish  pin  or  maybe  a  cross,  or  might 
allow  an  employee  to  have  one?  Or 
maybe  an  employee  has  religious  pic- 
tures at  his  desk,  or  maybe  in  the  cof- 
fee room  an  employee  witnesses  to  an- 
other about  his  or  her  faith?  Are  those 
the  types  of  things  that  are  conceiv- 
ably are  prohibited  under  these  guide- 
lines? 

Mr.  TAYLOR  of  North  Carolina.  Ex- 
actly. Or  offers  of  scripture  for  some- 
one who  lost  a  family  member  that 
could  bring  some  relief,  or  invites  them 
to  a  service  during  the  week  for  some 
relief.  All  of  that  would  be  prohibited, 
and  the  employer  could  be  held  liable 
for  harassment  in  that  particular  cir- 
cumstance. 

Mr.  DOOLITTLE,  So  what  we  are 
really  facing  is  every  employer  in  this 
country,  what  do  we  have.  6  million 
small  businesses,  give  or  take,  every 
employer  in  this  country  could  be  the 
subject  of  an  official  governmental  ac- 
tion against  him,  and  have  the  privi- 
lege of  paying  $15,  $20,  $50,  or  $100,000  in 
attorney's  fees  to  validate  his  first 
amendment  rights?  Is  that  what  we  are 
talking  about? 

Mr.  TAYLOR  of  North  Carolina.  That 
is  exactly  what  we  are  talking  about.  1 


hope  in  this  body  tomorrow  we  are 
going  to  be  able  to  give  1  year's  relief. 
It  will  not  solve  the  problem.  We  need 
to  follow  with  legislation  to  change  or 
abolish  the  regulations.  But  this  will 
say  we  get  a  year's  relief  from  the  reg- 
ulations that  have  already  been  pro- 
mulgated, and  we  will  not  have  to  live 
under  them. 

Mr.  DOOLITTLE,  The  gentleman  has 
done  great  work  in  this  area,  and  we 
are  anticipating  a  favorable  result  here 
in  the  House  tomorrow,  I  thank  the 
gentleman  for  taking  the  time  to  come 
down  to  the  floor  to  explain  this  very 
important  aspect  of  the  attack  on  peo- 
ple of  faith  relative  to  the  actions  of 
the  Clinton  administration's  EEOC. 

Mr.  TAYLOR  of  North  Carolina.  I 
thank  the  gentleman  for  his  time. 

Mr.  DOOLITTLE.  Well,  we  have  a 
number  of  issues  to  talk  about,  and  we 
have  here  my  colleague  from  the  East 
Bay  in  California.  Mr.  BILL  Baker. 
whom  I  would  like  to  allocate  some 
time  to. 

Mr  BAKER  of  California.  Thank  you 
very  much.  Mr.  Speaker,  and  Mr.  Doo- 
LiTTLE  from  California.  It  was  a  very 
big  surprise  to  me  when  I  came  here  to 
Washington  and  discovered  that  the 
problem  was  that  the  religious  right 
was  taking  over.  And  here  all  the  time 
my  constituents  and  I  thought  that  a 
weak  national  defense,  a  $4  trillion  na- 
tional debt,  an  arts  program  that  has 
gone  absolutely  haywire,  goals  for  edu- 
cation that  have  no  relationship  to  the 
future  or  to  science  and  math  and  hard 
subjects,  and  I  learned  it  is  not  those 
things  that  are  a  problem,  but  we  are 
on  a  witch  hunt  trying  to  find  whether 
the  religious  right  has  taken  over 
Washington. 

Russia  has  recently  undergone  real 
change,  and  their  leaders.  John.  ha%'e 
said  that  we  need  more  faith  in  our 
country.  And  they  are  passing  out  Bi- 
bles in  their  schools  and  are  teaching 
their  children  to  respect  God.  to  re- 
spect themselves,  and  to  have  faith. 

Now.  this  is  in  a  country  that  for- 
merly was  highly  alcoholic,  people 
were  bored  to  tears.  There  was  no  pro- 
ductivity increase  because  everyone 
was  working  for  that  nameless,  faceless 
state. 

Now  that  they  are  individuals  again, 
and  now  that  they  have  become  free, 
they  are  talking  about  how  to  rebuild 
their  country.  And  the  way  to  rebuild 
their  country  is  to  rebuild  their  people. 
And  the  way  to  rebuild  the  people  is  to 
restore  faith. 

So  they  have  gone  back  to  the  Bible 
and  gone  back  to  faith,  at  the  same 
time  the  Clinton  administration  here 
in  Washington  is  telling  people,  don't 
have  a  show  of  religious  faith.  Don't 
have  any  religious  symbols  in  the 
workplace.  Don't  wear  a  crucifix  or  a 
Star  of  David.  Don't  show  that  you 
care  about  anything  but  the  state. 

We  are  repeating  the  mistakes  of  the 
last  70  years.  The  EEOC  now  is  promul- 
gating regulations  for   the   workplace. 
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This  is  reminiscent  of  taking  over 
health  care.  We  are  having  a  health 
care  fiasco  here  where  the  health  care 
providers  are  not  being  asked  what  can 
we  do  to  provide  increased  health  care. 
What  we  are  asking  is  how  can  we  pro- 
vide more  bureaucracy  and  government 
control  over  health  care.  So  you  know 
whatever  comes  out  of  Washington  is 
not  going  to  say  how  can  you  get 
through  your  doctor's  office  faster, 
how  can  you  have  a  procedure  at  a  hos- 
pital cheaper  and  better. 

What  they  are  saying  is  how  can  a  re- 
gional health  alliance  control  what 
kind  of  insurance  you  can  have.  How 
can  a  national  health  board  control 
how  much  money  is  spent  on  health 
care.  How  can  we  fix  pharmaceutical 
rates  and  hospital  rates  so  no  money 
will  be  invested  in  new  plant  and  equip- 
ment and  future  wonder  drugs. 

The  question  here  in  Washington  is 
over  political  control.  It  is  not  over 
faith,  it  is  not  over  producing  better 
quality  medical  care  for  the  people,  it 
is  not  even  over  the  citizens  them- 
selves and  how  they  can  live  better  by 
keeping  more  of  their  income  in  their 
pockets.  It  is  about  government  con- 
trol. 

So  this  whole  battle  is  about  whether 
they  are  going  to  control  your  life, 
John,  and  your  faith. 

Mr.  DOOLITTLE.  So  if  I  understand 
the  gentleman,  the  gospel  of  bureauc- 
racy, governmental  control,  spending 
by  the  government,  and  taxes,  is  fa- 
vored under  this  administration,  it 
would  appear.  But  for  people  to  profess 
faith  or  live  by  the  values  of  the  family 
is  apparently  disfavored,  at  least  so  far 
as  we  can  tell  by  the  actions  of  the 
Clinton  Justice  Department  in  support- 
ing the  KEOC  regulations  referenced  by 
Mr.  T.AVLoK,  which  pose  a  threat  to 
every  employee  in  the  country,  and 
certainly  to  every  employer,  and  other 
examples  that  we  no  doubt  will  cite 
later  on  here. 

But  the  gentleman  mentioned  the 
health  care  plan.  You  know,  it  is  inter- 
esting to  me,  we  talk  about  the  attack 
on  people  of  faith.  We  have  been  brand- 
ed the  religious  right.  You  know,  it 
seems  to  me  basically  it  is  just  what- 
ever the  ultra  liberals  who  run  this 
country  don't  like,  they  want  to  put  an 
ugly  name  on  it.  To  their  way  of  think- 
ing, what  could  be  uglier  than  the  reli- 
gious right?  What  is  so  bizarre  is.  of 
course,  look  how  many  good  people  in 
this  country.  Democrats  and  Repub- 
licans, are  people  of  faith.  Are  they  all 
to  be  branded  by  the  Democrat  leader- 
ship religious  right,  and  therefore  cast 
aside? 

Mr.  POMBO.  If  the  gentleman  will 
yield,  you  mention  the  religious  right 
and  it  has  been  mentioned  in  the  pre- 
vious statement  by  Mr.  Bakkr  about 
the  attack  being  on  our  religion.  And  I 
think  it  goes  much  deeper  than  that. 
The  attack  is  not  just  on  religious  free- 
dom and  the  fact  that  conservative  re- 


ligious people  have  decided  to  become 
involved  politically  because  they  sec 
our  country  going  down  the  drain.  It 
also  stretches  out  into  many  other 
areas.  Some  of  the  groups  which  have 
been  attached  to  the  radical  right  are 
groups  such  as  National  Taxpayers 
Union,  a  taxpayers  watchdog  group 
which  oversees  how  every  taxpayer's 
dollars  are  spent  in  this  Federal  bu- 
reaucracy. 

It  also  reaches  out  to  groups  like 
Citizens  Against  Government  Waste, 
who  is  a  watchdog  group  who  watches 
over  wasteful  government  programs. 
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Those  groups  are  being  called  radical 
right  You  know  what  else  is  also 
called  radical  right?  Term  limits,  U.S. 
term  limits  group,  which  has  decided 
to  get  involved  in  educating  people 
across  this  country  about  who  is  in 
favor  of  term  limits  and  who  is  not. 
That  is  called  radical  right. 

If  you  look  at  the  American  people, 
and  I  have  looked  at  polls,  public  opin- 
ion polls  across  this  country,  and  you 
ask  them  about  taxpayers  and  you  ask 
them  about  the  tax  rates  that  our  Fed- 
eral Government  imposes  upon  its  citi- 
zens, they  are  not  happy.  If  you  ask 
them  about  wasteful  government 
spending,  they  are  not  happy.  But  does 
that  mean  that  every  person  who 
agrees  with  the  National  Taxpayers 
Union  or  Citizens  Against  Government 
Waste  is  somehow  castigated  as  radical 
right? 

Mr.  BAKER  of  California.  They  are 
just  trying  to  paint  any  group  that  op- 
poses the  Great  Society  here  in  Wash- 
ington as  religious  right.  Imagine,  we 
have  two  million  employees  we  cannot 
even  figure  out  when  we  steal  40  per- 
cent of  a  persons  income  that  we  are 
putting  pressure  on  the  family.  And 
what  are  we  spending  that  money  on? 
Art  that  is  obscene  and  of  questionable 
value,  a  military  that  is  now  being  de- 
moralized because  we  have  changed  the 
standards  of  who  gets  in  the  military 
and  what  they  can  do  when  they  are  in 
the  military.  We  are  trying  to  destroy 
America  from  within,  and  we  cannot 
even  find  out  that  overtaxation  and 
overregulation  are  the  cause  for  most 
of  the  people's  lack  of  faith  in  their 
government.  So  is  it  strange  that  they 
turn  their  faith  to  a  real  God  and  to 
the  Bible. 

Mr.  DOOLITTLE.  I  consider  it  to  be 
one  of  the  greatest  moral  issues  in  this 
country  today,  the  destruction  of  the 
American  family  by  government 
through  overspending,  overregulation 
and  overtaxation  which  is  forcing  both 
parents  out  into  the  workplace  so  they 
can  earn  enough  money  to  pay  their 
taxes.  And  because  I  believe  that  and 
because  millions  of  Americans  across 
the  country  believe  that,  we  are  brand- 
ed as  the  dangerous  radical  right. 

Well.  I  just  think  people  need  to  un- 
derstand, we  are  not  talking  about  a 


situation  where  someone  is  trying  to 
impose  their  narrow  religious  views  on 
everyone  in  this  country.  We  are  talk- 
ing about  fundamental  notions  in  fair- 
ness, of  what  is  appropriate  for  the  re- 
lationship between  the  government  and 
the  people  whom  the  government  is 
supposed  to  serve.  I  think  the  gen- 
tleman from  Tracy,  from  the  11th  Con- 
gressional District,  the  gentleman 
from  California  [Mr.  Pombo]  and  the 
gentleman  from  California  [Mr.  B.xKF.R] 
have  both  made  excellent  points  that 
we  need  to  just  stand  up  and  say.  wait 
a  minute,  folks,  do  not  put  some  label 
on  us  so  that  you  can  dismiss  the  work 
that  we  are  trying  to  do. 

I  think  the  American  people  need  to 
understand  what  we  are  talking  about. 
This  is  not  an  attack  that  is  being 
waged  in  order  to  divert  attention. 
Even  in  today's  Roll  Call,  a  Democrat 
author  named  Charles  Cook  wrote  a 
very  interesting  article,  if  I  might  just 
presume  upon  my  colleagues  to  quote 
this,  because  Roll  Call  is  a  little  house 
liberal  democrat  newspaper  that  cir- 
culates up  on  Capitol  Hill.  And  it 
serves  as  a  vehicle  for  the  Democratic 
congressional  committee  and  others  to 
use  to  put  out  their  views. 

But  even  this  paper  thought  they  had 
gone  overboard.  Let  me  just  quote 
them.  'Clearly,  it  is  an  expedient  tac- 
tic for  Democrats  to  employ,"  referring 
to  this  branding  of  the  religious  right 
or  using  that  term,  "particularly  as 
the  prospects  for  health  care  reform 
look  increasingly  grim,  as  foreign  pol- 
icy developments  suggest  ineptitude  on 
the  part  of  the  Administration" — can 
you  imagine  that,  with  Bill  Clinton  in 
the  White  House  and  Jimm.v  Carter 
helping  him  out  in  Korea?  This  country 
is  in  deep  trouble.  And  they  do  not 
want  you  to  focus  too  much  on  that.  I 
am  diverting  from  the  quote.  Let  us  go 
back. 

Ineptitude  on  the  part  of  the  Administra- 
tion and  as  the  battle  range.s  with  Repub- 
licans over  Whitewater.  In  politics,  you  al- 
ways need  a  devil  to  beat  on.  and  by  remlnd- 
inff  everyone  of  the  horror  show  of  the  1992 
GOP  convention  in  Houston.  Democrats  can 
conjure  up  a  very  convenient  demon. 

I  thought  this  thing  about  the  demon 
was  interesting,  because  I  also  read  in 
People  magazine,  June  27,  1994,  ex- 
cerpts from  this  new  book  on  the  cha- 
otic Clinton  administration  by  Bob 
Woodward,  very  interesting  book.  I 
think  it  is  called  "The  Agenda."  And  in 
this,  there  is  a  little  reference  to  this 
idea  of  demonization.  It  is  talking 
about  Mrs.  Clinton  and  how  she  oper- 
ates. It  says,  "In  an  extraordinary 
White  House  meeting,  she.  "  meaning 
Mrs.  Clinton,  "told  Clinton's  advisors, 
we  need  to  tell  a  story  to  sell  our  plan 
that  has  heroes  and  villains.  You  need 
to  demonize  things  to  sell  something  to 
people.' " 

Mr.  BAKER  of  California.  Pretty 
hard  to  make  your  doctor  a  demon. 


Could  I  just  interject,  after  the  Sen- 
ate took  one  look  at  the  EEOC  guide- 
lines, trying  to  overregulate  the  work- 
place and  the  people  who  work  there, 
the  Senate  voted  94  to  nothing  to 
throw  out  the  religious  harassment 
guidelines.  This  is  on  June  17,  1994.  So 
just  very  recently,  after  this  was  pro- 
posed, the  Senate  said,  thank  you,  but 
no  thank  you.  I  am  hoping  that  this 
House,  Congressman  Dr)OLiTTLE.  will 
take  the  same  well-reasoned  approach 
to  the  overregulation  of  the  workplace 
by  a  greedy  Congress. 

Mr.  DOOLITTLE.  That  is  94  to  noth- 
ing. I  do  not  know  if  Ted  Kennedy  even 
voted  for  that,  but  I  presume  a  lot  of 
established  liberal  Democrats  did. 

The  SPEAKER  pro  tempore  (Mr. 
T,\NNER).  Members  should  refrain  from 
referring  to  individuals  of  the  other 
body. 

Mr.  DOOLITTLE.  Mr.  Speaker.  I 
stand  corrected.  I  will  just  refer  to  the 
liberal  Senators  who  no  doubt  voted  for 
this. 

Still,  though,  the  Clinton  Adminis- 
tration has  yet  to  direct  its  own  bu- 
reaucrats in  the  EEOC  to  withdraw 
those,  even  after  a  94  to  nothing  vote. 
We  will  have  a  vote  offered  by  Mr.  T.^v- 
LOR  tomorrow  on  that  and,  hopefully, 
these  people  in  the  White  House  who 
say  we  are  extreme,  maybe  they  will 
get  the  message  and  will  withdraw 
what  I  think  to  everyone  but  to  them 
clearly  is  extreme. 

Mr.  BAKER  of  California.  Let  me 
quote  the  author  of  the  94  to  nothing 
amendment,  a  Democrat  named  How- 
ell Heflin  who  said,  "It  is  a  consensus 
on  all  sides  of  the  political  and  reli- 
gious spectrum  that  these  guidelines  as 
currently  worded  are  seriously  flawed 
at  best.  " 

Mr.  DOOLITTLE.  I  yield  to  the  gen- 
tleman from  California  [Mr.  Dornan]. 

Mr.  DORNAN.  I  am  a  little  late  join- 
ing your  special  order,  as  I  promised  I 
would,  because  I  was  watching  Cross- 
fire. I  would  not  mention  a  show  in 
competition  with  us  right  here  except 
that  it  is  off  the  air  now.  but  the  guests 
were  Haley  Barbour,  chairman  of  the 
Republican  Party,  and  the  distin- 
guished Member  from  the  other  side  of 
the  aisle  who  is  head  of  their  Congres- 
sional Election  Campaign  Committee. 
'Vic  Fazio.  And  I  was  watching  "Vic, 
who  is  a  good-natured  person,  smiling 
throughout  the  whole  thing,  trying  to 
figure  out  if  he  really  understands  the 
Pandora's  box  that  he  has  opened  here. 

Now.  you  are  a  Mormon  in  the  time 
that  I  have  known  you.  I  have  known 
you  as  a  family  man.  a  man  of  faith 
who  loves  his  Mormon  faith.  Some  of 
us  on  the  floor  are  Catholic.  I  do  not 
even  know  the  religious  affiliation  of 
second,  brandnew,  shiniest  Member. 

I  usually  do  not  know  anybody's  reli- 
gious affiliation  until  years  and  years 
after  I  have  served  with  them.  But  I 
can  pick  out  very  quickly,  after  6 
months    of    floor    voting    and    debate. 


those  who  are  concerned,  as  you  just 
expressed  it,  about  the  destruction  of 
the  American  family. 

I  have  here  the  transcript  of  our 
friend,  Vic  Fazio,  at  the  National  Press 
Club  yesterday  morning.  And  it  is  very 
revealing. 

The  press.  I  am  happy  to  say,  really 
put  him  up  against  it  with  a  long  Q  and 
A  period  to  try  and  figure  out  where  he 
was  headed  with  all  this.  I  think  he  is 
going  to  crash  into  a  stone  wall  and 
take  his  party  with  him.  if  they  do  not 
follow  the  advice  I  gave  Vice  President 
Al  Gore  at  the  back  of  the  Chamber 
yesterday,  to  back  off  this  divisiveness 
and  what  I  think  is  clear  and  simple 
Christian  bashing,  much  broader  than 
the  narrow  focus  that  Vic  Fazio  tried 
to  give  it  on  the  Crossfire  Show  to- 
night. 

The  Catholic  article  in  yesterday's 
Wall  Street  Journal,  by  Gerald  Seed, 
who  is  not  an  ideologue  in  any  way,  I 
was  told  on  the  show  by  Bob  Novak,  he 
wrote  an  article.  "Catholic  Voters  May 
Be  a  Problem  for  the  Clinton  Team.  " 
And  I  put  this  article  in  the  Record 
yesterday.  It  is  in  the  Record  under  all 
of  our  chairs  today. 

I  think  one  of  the  things  that  I  dis- 
cussed with  Speaker  Foley  yesterday, 
with  Dick  Gephardt  and  with  Vice 
President  Al  Gore  is  they  better  un- 
derstand how  broad  reaching  this  at- 
tack is. 

I  said.  "Are  you  going  to  make  a  case 
to  me  that  Pope  John  Paul  the  2d  is 
part  of  the  religious  left?" 
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Or  is  he  even  some  centrist  moderate 
compromising  group  when  he  spoke  in 
very  forceful  terms  with  the 
magisterian,  the  teaching  authority  of 
the  Catholic  Church  behind  him  on  ho- 
mosexuality, on  taking  innocent 
human  life  in  the  womb  and  crushing 
it.  killing  it.  flatlining  it.  stopping  a 
heartbeat? 

Here  is  one  of  the  things  Vie  said,  Vic 
Fazio  said  in  response  to  a  question. 
that  I  think  is  revealing.  The  modera- 
tor for  one  questioning  period  said,  "So 
you  would  say  that  in  their  agenda." 
the  Christian  right.  "I  mean,  what 
would  you  classify  as  being  radical?  " 

Mr.  Fazio  responds,  "Well.  I  guess  I 
fear  the  intolerance,  as  I  said  earlier, 
the  intolerance  of  people." 

"Specifically,"  the  moderator  said, 
and  Mr.  Fazio,  "Well,  as  it  comes  down 
to  books  in  the  library,  magazines  and 
newspapers,"  and  get  the  next  line, 
"things  that  relate  to  people's  sexual 
preference,"  ah  ha,  "places  in  which  it 
is  appropriate  to  express  your  faith," 
oh,  you  mean  like  praying  here  in  the 
morning,  praying  at  the  Supreme 
Court,  our  brothers  and  sisters  in  the 
U.S.  Senate  opening  every  one  of  their 
days  with  a  prayer? 

Then  he  says.  "The  ways  in  which 
you  might  do  it.  express  your  faith.  I 
certainly    think    these    are    kinds    of 


things  that  trouble  people  who  believe 
in  the  Constitution."  You  mean  like 
the  56  men  who  signed  the  Declaration 
of  Independence  and  they  all  lost  their 
fortunes,  that  wrote  their  lives,  their 
fortunes,  and  their  sacred  honor,  and 
"with  a  firm  reliance  in  Divine  Provi- 
dence" went  right  before  that? 

Then  he  says.  "And  those  that  be- 
lieve in  the  separation  of  church  and 
state,  that  is  a  true  protection  for 
those  of  religious  faith  as  well  as  for 
those  in  the  country  who  choose  to 
practice  theirs  in  another  way." 

Let  me  just  read  six  titles  of  articles 
and  then  we  will  discuss. 

Bob  Novak  today,  a  dynamite  col- 
umn: "Doctor  Elders  Is  Safe."  safe 
from  being  fired,  but  Bob  Novak  writes 
a  great  column  that  this  country  is  not 
safe  from  her  attacks  on  Christianity. 

Joycelyn  Elders,  the  sex  guru  gen- 
eral. "Condoms  to  Nine-Years-Olds," 
and  here  is  where  she  is  discussing, 
"We  had  a  girl  in  Arkansas  who  at 
eight  gave  birth  to  twins."  I  wonder  if 
thigjis  really  true.  I  will  take  her  at 
her  word.  "We  must  teach  them  re- 
sponsibility and  make  sure  they  have 
the  availability  of  a  condom."  and  that 
is  an  uninterrupted  sentence. 

"Condoms  For  Eight- Year-Olds."  and 
that  column  is  by  my  friend.  Susan 
Fields,  an  excellent  column. 

Here  is  from  today's  newspaper. 
"Fazio  Says  Religious  Right  Is  Pushing 
GOPs  To  Extreme."  Of  course,  one  of 
the  things  that  everybody  is  question- 
ing Vic  about  is.  since  when  are  we 
going  to  get  all  this  free  advice  from 
Vic  on  how  to  save  our  Republican 
Party?  He  even  talks  in  this  Press  Club 
Q  and  A  period  that  he  things  if  we  are 
ever  going  to  take  the  WTiite  House 
back,  we  have  got  to  follow  his  advice. 
I  know  Vic  wants  us  to  take  the  \\Tiite 
House  back. 

Mr.  BAKER  of  California.  Will  the 
gentleman  yield?  Wtvo  won  seven  of  the 
last  seven  special  elections  in  30  per- 
cent Republican  districts,  the  last  two? 

Mr.  DORNAN.  And  they  were  not  al- 
ways people  who  were  pro-life.  The 
Senator  from  Georgia  got  Christian  Co- 
alition help.  He  is  pro-choice.  So  did 
the  very  talented  Senator  from  Texas 
that  won. 

Mr.  BAKER  of  California.  If  the  gen- 
tleman will  continue  to  yield,  who  won 
seven  of  the  last  seven  elections? 

Mr.  DORNAN.  The  Republican  Party, 
and  not  every  candidate  was  alike,  and 
the  Christian  Coalition  weighed  in  to 
help  people  that  they  did  not  agree 
with  across  the  board. 

Mr.  BAKER  of  California.  Mr.  Speak- 
er. I  would  ask  the  gentleman,  is  the 
Republican  Party  the  only  party  where 
you  can  have  an  open  discussion  on  is- 
sues like  homosexuality  and  abortion, 
where  both  sides  are  represented? 

Mr.  DORNAN.  A  darn  good  question, 
I  would  say  to  the  gentleman,  because 
when  you  try  to  get  a  discussion  going 
like    that    in    some    Democrat    groups 
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across  this  country,  you  are  shot  down. 
There  is  only  one  viewpoint  that  is  tol- 
erated, and  that  viewpoint  is  pro-sod- 
omy, and  95  percent  of  the  Democratic 
clubs  across  this  country  are  aware  of 
this  in  the  debate.  You  are  screamed 
down.  You  could  not  even  talk  on  the 
Democratic  Convention  platform,  if 
you  were  the  Governor  of  one  of  the 
biggest  States  in  this  Union,  and  I  am 
talking  about  a  Democratic  pro-life 
hero.  Bob  Casey,  but  seven  Republicans 
were  put  up  on  the  platform  at  the 
Democratic  Convention  who  had  never 
done  anything  to  walk  a  Democratic 
precinct  in  their  life.  They  were  given 
a  platform  and  the  Governor  of  Penn- 
sylvania was  told,  "Get  lost." 

Mr.  POMBO.  Will  the  gentleman 
yield? 

Mr.  BAKER  of  California.  I  wonder  if 
we  could  introduce  our  second  newest 
Member? 

Mr.  POMBO.  Before  we  do  that,  Mr. 
Speaker,  I  would  like  to  ask  the  gen- 
tleman from  California  [Mr.  Dornan)  a 
question.  He  says  that  not  all  the  can- 
didates were  alike,  that  they  had  dif- 
ferent viewpoints.  What  was  it  that 
tied  all  the  candidates  together?  What 
was  the  central  theme  behind  all  seven 
of  those? 

Mr.  DORNAN.  To  use  Lee  Atwater's 
big  tent  frame,  one  thing  that  brought 
all  seven  of  these  candidates  together, 
and  we  have  one  of  them  right  here 
with  us,  so  we  are  going  to  give  him 
the  floor  in  a  second,  was  the  moral 
issue  of  passing  massive  debt  on  to  our 
children  and  grandchildren  and  their 
children,  massive  debt.  We  have  got 
into  a  bankruptcy  type  spending  in 
this  country  that  is  so  bad  it  is  a  moral 
issue.  There  is  one. 

Crime  was  an  issue  that  brought  ev- 
erybody together.  The  health  care 
issue  was  discussed  in  most  of  these 
races,  because  I  think  every  one  of 
them  but  one.  maybe  all  seven,  came 
after  the  Hilary  task  fprce  had  weighed 
in  with  its  1,364  page  report. 

Let  us  ask  the  gentleman  from  Okla- 
homa [Mr.  LUC.^s)  what  are  the  key 
issue  in  his  campaign  and  how  broad 
was  his  supporf 

Mr.  DOOLITTLE.  I  yield  to  the  gen- 
tleman from  Oklahoma  [Mr.  Luca.s]. 

Mr.  LUCAS.  Mr.  Speaker,  I  appre- 
ciate my  colleague  from  California 
yielding  to  me. 

Mr.  Speaker,  I  believe  if  we  actually 
take  into  consideration  both  of  the 
House  races,  are  we  not  nine  for  nine  in 
major  contests  since  election  day  in 
this  country? 

Mr.  DORNAN.  We  were  talking  about 
big  State  races:  nine  for  nine. 

Mr.  LUCAS.  If  the  gentleman  will 
continue  to  yield,  I  think  quite  clearly, 
and  I  suppose  I  should  apologize  to  my 
colleagues,  because  from  what  I  am 
able  to  gather  and  determine,  a  lot  of 
this,  whether  you  want  to  call  it 
hysteria  or  this  angle  of  attack  that  is 
now  being  used,  really  did  not  start  to 


boil  up  to  the  top  until  after  my  elec- 
tion victory  in  the  Sixth  District  of 
Oklahoma,  and  that  of  our  new  col- 
league, the  gentleman  from  Kentucky 
[Mr.  Lewis].  So  obviously  we  have  got- 
ten someone's  attention. 

Pounding  up  and  down  the  trail  in 
the  Sixth  District  of  Oklahoma,  a  dis- 
trict that  was  and  is  65  percent  Demo- 
crat in  registration,  a  district  full  of 
very  conservative  Christian  Democrats 
in  both  an  urban  and  rural  environ- 
ment, it  was  a  joy  for  me  to  run  as  a 
candidate  who  opposed  massive  tax  in- 
creases, who  supported  term  limita- 
tions, a  candidate  who  did  not  want  to 
nationalize  health  care,  a  candidate 
who  was  opposed  to  further  intrusions 
in  our  private  lives,  be  it  gun  control 
or  other  things  of  that  nature;  a  can- 
didate who  said  up  and  down  the  trail 
that  things  like  our  agricultural  indus- 
try and  our  energy  industry  were  being 
ignored  by  the  present  administration 
in  favor  of  short-term  social  goals. 

It  was  a  pleasure  campaigning  out 
there  because  the  people  of  western 
Oklahoma,  of  central  Oklahoma,  re- 
sponded to  mc.  Certainly  I  shared  those 
conservative  moral  values  and  was 
never  ashamed  to  say  so,  but  they  re- 
sponded to  me. 

Mr.  Speaker,  if  there  is  such  a  thing 
as  a  radical  right  in  western  Oklahoma 
in  the  Sixth  District  of  Oklahoma, 
then  those  are  just  the  common  folks 
who  earn  a  living,  who  send  their  chil- 
dren to  school,  who  care  about  the  is- 
sues. So  what  if  they  happen  to  go  to 
church  on  Sunday,  happen  to  be  God- 
fearing people?  I  am  proud  of  them.  I 
am  a  pleasured  person  to  serve  them, 
to  be  one  of  them. 

This  statement  that  they  are  the  rad- 
ical whatever  that  sent  Frank  Lucas 
to  Congress  is  just  so  unbelievable,  so 
totally  unbelievable,  as  to  be  laugh- 
able. I  know  out  there  that  they  know 
this. 

Mr.  Speaker,  I  apologize  to  my  col- 
leagues for  creating  this  mass  hysteria 
among  the  other  side  in  their  efforts  to 
lash  cut  and  try  to  put  a  different  spin 
on  things.  Quite  simply,  my  constitu- 
ents, the  salt  of  the  earth,  good,  solid 
people  who  are  still  registered  in  the 
other  party,  are  so  because  they  are 
not  ready  to  admit  that  they  have  been 
gone  off  and  left  in  the  political  stream 
of  life. 

Mr.  DOOLITTLE.  Mr.  Speaker,  I 
would  like  to  ask  the  gentleman  a 
question.  He  was  elected  in  a  district.  I 
believe,  that  has  not  had  a  Republican 
elected  for  over  20  years,  is  that  cor- 
rect? 

Mr.  LUCAS.  That  is  correct,  19  years. 

Mr.  DOOLITTLE.  OK.  19  years.  What 
is  the  Democrat  registration  in  your 
district.  I  would  ask  the  gentleman? 

Mr.  LUCAS.  Sixty-five  percent 
Democratic.  In  fact,  my  home  county, 
until  a  number  of  good  people  rereg- 
istered to  help  me  in  my  primary,  it 
was  about  91  percent,  92  percent. 


Mr.  DOOLITTLE.  When  the  gen- 
tleman from  California  [Mr.  Fazio], 
head  of  the  Democratic  Congressional 
Campaign  Committee,  and  Mrs.  Clin- 
ton, the  First  Lady,  are  out  to  "demon- 
ize,"  as  the  evidence  shows  that  that  is 
what  they  are  out  to  do,  they  are  basi- 
cally saying  to  all  the  good  Democrats, 
not  just  the  Republicans,  to  all  the 
Democrats  in  the  gentleman's  district 
in  Oklahoma,  "You  are  the  religious 
right  and  we  don't  respect  you."  Is  that 
what  your  impression  is? 

Mr.  LUCAS.  The  very  people  we  are 
speaking  of  are  the  folks  who  are  the 
backbone  of  my  district,  and  I  believe 
the  backbone  of  this  country. 
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.Mr.  DOOLITTLE.  The  overwhelming 
majority  of  the  people  in  this  country 
are  God-fearing  people.  I  think  the  sta- 
tistics are  that  over  half  have  prayer 
every  week,  go  to  church  every  week. 
So  imagine  the  God-fearing  people  of 
this  country.  Republicans  and  Demo- 
crats, independents,  all  being  labeled 
by  the  Democratic  Party  leadership  as 
somehow  less  than  worthy  of  full  dig- 
nity because  they  are  "religious 
right."  Shocking,  really. 

Mr.  DORNAN.  Let  me  tell  you  again, 
looking  at  our  colleague,  Vic  Fazio,  in 
his  long  appearance  at  the  National 
Press  Club,  and  let  me  see  if  I  can  try 
and  figure  out  what  he  is  saying.  He  is 
saying,  and  he  said  it  again  on  Cross 
Fire  tonight,  he  would  say  to  the  peo- 
ple in  the  Sixth  District  of  Oklahoma, 
"Go  ahead  and  practice  your  faith,  go 
ahead  and  let  your  faith  give  you  cer- 
tain beliefs.  But  don't  bring  those  be- 
liefs or  worries  about  values  to  the 
public  marketplace  in  a  voting  situa- 
tion and  attempt  to  influence  other 
people's  opinions.  If  your  value  system 
is  based  on  relifion,  keep  your  mouth 
shut.  If  your  value  system  is  just  based 
on  the  simple  law  of  the  jungle  that 
you  do  not  want  to  be  beaten  up,  so 
you  want  brutes  put  away  in  prison, 
well  you  can  base  it  on  that." 

I  think  what  is  happening  here,  I  said 
in  my  1-minute  today,  read  an  article 
from  the  USA  Today  by  Richard 
Benedetto.  I  am  not  that  familiar  with 
him,  but  I  am  starting  to  read  a  little 
of  these  news  coverage  stories  just  in 
the  past  month  on  other  things  other 
than  religion.  He  says  Clinton  faces 
over  the  next  2  years,  if  he  has  any 
thoughts  of  a  second  term,  he  says  he 
has  "very  little  wiggle  room."  as  he 
says  it,  the  fate  of  his  health  legisla- 
tion, the  results  of  the  1994  elections.  I 
guess  the  long-term  performance  of  the 
economy,  the  outcome  of  a  sexual  har- 
assment lawsuit  filed  by  Paula  Jones,  a 
former  Arkansas  State  worker,  hear- 
ings in  this  Chamber  and  the  U.S.  Sen- 
ate on  the  Whitewater  land  dealings 
and  his  ability  to  get  a  credible  handle 
on  foreign  affairs.  I  added  the  word 
credible.  He  said  get  a  handle  on  for- 
eign affairs.  Now  if  he  has  all  of  these 


worries,  what  can  they  come  up  with  to 
divert,  to  stop  this  nine  for  nine  on- 
slaught against  them  of  losing  all  of 
these  elections?  I  think  somebody 
without  understanding  at  all,  because 
they  are  not  part  of  it.  they  are  not 
part  of  the  fear  about  the  cultural 
meltdown  and  the  worry  about  family 
values  in  this  country,  they  thought 
that  they  could  attack  a  segment  of 
those  who  encourage  voters  to  get  out 
and  vote,  and  attacked  on  a  TV  show 
Rev.  Jerry  Falwell,  and  former  Rev. 
Pat  Robertson  He  wants  to  narrow  it 
down  to  a  few,  and  he  does  not  under- 
stand, frankly.  Two  of  my  daughters, 
and  I  have  three,  but  the  two  oldest 
ones  who  were  married  first  have  three 
kids  each.  They  told  me,  "Dad.  as 
plain,  run-of-the-mill  Roman  Catholics 
who  go  to  church  every  Sunday,  we 
consider  ourselves  part  of  the  religious 
right.  We  are  part  of  that  Christian  co- 
alition. We  think  government  is  mak- 
ing it  hard  for  us  to  raise  our  children. 
We  don't  want  condoms  passed  out  in 
schools.  We  do  not  want  value-free 
courses  teaching  sex  such  as  straight 
old  biology  as  though  you  are  talking 
about  animal  husbandry."  They  said, 
"Don't  these  people  understand  they 
are  insulting  us?" 

I  know  that  there  are  Reagan  Demo- 
crats, as  they  were  called  by  the  politi- 
cal pundits  all  across  this  country  who 
rejected  Bush  for  economic  reasons  and 
are  now  analyzing  the  common  wheel, 
what  is  going  on  out  there  in  the  mar- 
ketplace, and  they  are  disgusted  with 
the  continual  assaults  upon  the  family. 
And  they  sit  back  and  they  say  now  let 
me  see,  was  it  the  conservative  philoso- 
phy that  has  caused  this,  the  conserv- 
ative judges,  the  conservative  lawyers, 
the  conservative  district  attorneys,  the 
conservative  movie  producers  or  fin- 
anciers, the  conservative  actors  or  ac- 
tresses, the  conservative  show  hosts, 
the  conservative  priests,  the  conserv- 
ative rabbis,  the  conservative  min- 
isters, was  it  the  conservative  politi- 
cians who  defended  pornography  down 
the  line  the  last  30  years  until  they 
have  turned  our  Nation  into  an  open 
sewer  in  some  cities?  Who  has  defended 
abortion  for  all  9  months  for  any  rea- 
son and  told  young  teenage  girls.  13,  14, 
15  that  they  could  have  an  abortion  be- 
hind their  mother's  back,  and  that  we 
as  a  party  will  fight  to  get  them  Fed- 
eral money,  and  tell  those  who  think  it 
is  murdering  innocent  life  to  just  take 
a  walk,  we  are  going  to  get  you  Federal 
funding  for  this?  Who  has  said  the  Boy 
Scouts  should  take  in  homosexuals? 
Who  other  than  Joycelyn  Elders? 

And  there  is  a  column  by  Novak 
where  he  quotes  the  cardinal  of  Wash- 
ington DCs  archdiocese.  Cardinal 
Hickey,  who  says  we  must  now  accept 
that  everything  that  Elders  says  is  Bill 
Clinton  speaking.  He  now  must  come 
forward  and  admit  this  is  everything 
that  he  stands  for,  or  he  would  not  tell 
a  cardinal  twice  in  two  letters  to  back 
off,  that  he  is  going  to  support  Elders. 


Mr.  BAKER  of  California.  Mr.  Speak- 
er, if  the  gentleman  will  yield,  the  At- 
torney General  has  determined  that  we 
should  not  have  multidistrict  prosecu- 
tion of  child  pornography.  As  the  gen- 
tleman recognizes,  child  pornography 
is  not  a  mom  and  pop  industry.  It  is  a 
large  section  of  the  organized  crime, 
and  in  order  to  get  rid  of  the  Reagan 
administration  attack  where  it  had  at- 
tacked in  several  districts  at  once  in 
district  courts,  the  Attorney  General 
determined  that  we  would  not  do  that 
any  longer. 

Also,  instead  of  having  standards 
that  disallow  children  to  be  involved  at 
all  in  child  pornography,  they  said  the 
child  had  to  be  nude  and  performing  a 
sex  act.  It  was  not  just  enough  that 
they  were  in  it. 

This  weakening  of  the  child  pornog- 
raphy laws  was  tossed  out  of  court  by 
a  well-reasoned  judge  as  she  tried  to 
get  a  conviction  overturned  so  they 
could  establish  these  new  weaker 
standards. 

My  question  is  do  you  not  believe 
that  the  first  year  and  a  half  of  the 
Clinton  administration,  with  the  ridic- 
ulous appointments  and  the  weakening 
of  our  laws  toward  the  family  is  rees- 
Lablishing  the  Reagan  revolution,  and 
these  nine  victories  were  because  peo- 
ple do  have  character,  they  respect 
family  failures,  and  they  are  going  to 
get  that,  they  are  going  to  elect  Frank 
Lewis  in  a  30  percent  Republican  seat? 

Mr.  DORNAN.  In  direct  answer  to 
your  question  I  would  give  names  in 
the  White  House.  When  Christians  and 
people  of  orthodox  faith,  and  I  have 
plenty  of  orthodox  rabbis  calling  me, 
writing  me.  stopping  me  in  the  hall.  I 
tell  them,  "Don't  whisper.  We're  in  the 
majority  around  here.  You  wouldn't 
know  it  from  the  news  media   " 

But  when  you  look  at  appointments 
like  Donna  Shalala.  Roberta 
Actenberg,  Christine  Gibby,  Joycelyn 
Elders,  Patsy  Thomason,  when  you 
look  at  the  trooper  4.  the  Rosegate  law 
firm  4,  money  changers  in  the  Arkan- 
sas temple  4,  that  is  my  name  for 
them,  the  condom  4.  the  pro-Hanoi  4. 
Strobe  Talbot.  Derek  Shear.  Sam 
Brown,  and  Morton  Halperin,  when  you 
look  at  the  Fab  4.  James  Carville,  Paul 
Begala,  Mandy  Grunwald,  and  Stan 
Greenberg,  and  battered  wife 
Stephanopoulos  Christians  who  are 
worried  about  their  children,  and  wor- 
ried about  what's  happening  in  the 
schools  look  at  this  and  they  say. 
"Where  is  our  supporf" 

Novak  in  his  column  says  where  is 
there  one  traditional.  upstanding 
Catholic  who  identifies  with  Mother 
Teresa,  who  agrees  with  every  single 
bishop  in  America  on  life  issues,  even 
the  liberal  and  moderate  bishops, 
where  are  these  people? 

I  want  to  get  the  exact  words  of  Car- 
dinal Hickey's  spokesman,  Monsignor 
William  Lori.  And  he  says,  "I'm  speak- 
ing for  Cardinal  Hickey. 


"One  can  only  really  conclude  from 
both  Clinton's  letters,  May  6  and  June 
3  this  month,  that  Dr.  Elders  is  truly 
speaking  for  the  administration." 

When  I  got  back  from  Normandy,  one 
of  my  sons  said  to  me,  "Dad,  is  the 
press  going  to  have  the  guts  to  ques- 
tion the  President  about  what  Elders 
said  while  he  was  gone?  "  and  I  asked 
what  that  was.  I  did  not  hear  it  over 
there  in  Europe.  Elders  told  the  press 
that  Clinton  stopped  her  somewhere 
during  the  month  of  May  and  said. 
"Joycelyn,  I'm  all  for  you.  I'm  backing 
you  up.  I  love  what  you're  doing.  I'm 
with  you  all  the  way." 

Then  she  says  yesterday.  "I  taught 
your  President.  "  she  should  have  at 
least  said  hers,  ours,  she  said.  "I 
taught  your  President  an  awful  lot,' 
and  got  a  standing  ovation  from  about 
300  lesbians. 

I  mean,  what  is  going  on  here?  As  I 
said  this  morning,  why  does  my  pal. 
Vic  Fazio,  who  has  a  nice  personality, 
think  he  can  back  up  people  who  are 
insulting  every  Christian  denomination 
in  this  country  worthy  of  the  name?  I 
wish  we  had  Ron  Lewis  here  to  join 
with  Frank.  The  way  he  had  been  de- 
monized.  to  use  Hillary's  word,  in  the 
press.  I  mean  I  was  really  looking  for- 
ward to  meeting  a  Christian  bookstore 
owner  from  the  great  State  of  Ken- 
tucky. And  here  is  just  another  good, 
hardworking  Member  who  is  worried 
about  the  country,  worried  about  the 
massive  accumulating  debt,  worried 
about  the  family,  worried  about  his 
kids  and  whoever  God  has  put  in  his 
care,  and  you  would  think  by  reading 
some  of  these  columns  that  Frank  here 
and  Ron  Lewis  was  the  beginning  of 
some  sort  of  Middle  Ages,  Dark  Ages 
takeover  and  crushing  of  the  liberty  of 
this  country. 
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Mr.  DORNAN.  The  crushing  and  the 
oppression  has  been  against  the  Amer- 
ican family,  not  the  other  way  around. 

Mr.  DOOLITTLE.  I  would  like  to  in- 
quire of  the  Chair,  Mr.  Speaker,  how 
many  minutes  we  have  left. 

The  SPEAKER  pro  tempore  (Mr. 
Ta.nner).  The  gentleman  has  13  min- 
utes remaining. 

Mr.  DOOLITTLE.  Thirteen  minutes.  I 
thank  the  gentleman. 

Mr.  DORNAN.  If  the  gentleman  will 
yield,  do  not  rush.  Because  I  follow 
that  with  60  minutes.  But  I  want  to  let 
the  Speaker  pro  tern  make  it  down  to 
the  chowder  crabfest  down  at  the 
White  House.  I  may  go  down  there  my- 
self and  tell  them  about  our  special 
order,  give  them  an  autographed  tran- 
script of  the  Record  tomorrow.  But  we 
have  got  plenty  of  time.  Let  us  not 
rush  this. 

Mr.  BAKER  of  California.  I  think  it 
is  important  to  remember  that  when 
the  gentleman  from  Oklahoma  [Mr. 
Luc.'VS]  was  sworn  in,  the  first  thing  he 
did  was  sign,  not  the  scriptures,  but 
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the  A  to  Z  withdrawal  petition  to  cut 
government  and  to  balance  this  budget. 

Mr.  DORNAN.  He  did  it  before  he 
spoke.  He  started  to  speak,  went 
around  and  signed  it,  very  dramatic 
moment,  then  came  back  and  then 
made  his  introductory,  very  pleasant, 
remarks,  to  this  Chamber. 

Mr.  BAKER  of  California.  Very  radi- 
cal; very  radical. 

Mr.  DORNAN.  Let  me  get  the  reac- 
tion from  everybody.  My  friend,  the 
gentleman  from  California  [Mr.  P'.^zio], 
was  beating  up  on  my  friend  Pat  Bu- 
chanan, and  they  took  a  simple  verbal 
slip  of  Pat  Buchanan  at  the  Republican 
Convention,  and  Vic  used  this  again, 
said  should  we  have  a  religious  war  in 
this  country,  and  he  starts  beating  up 
on  one  line  of  Pat  Buchanan's  at  the 
Republican  Convention.  Here  was  Pafs 
line.  Pat  said,  incorrectly,  "We  have  a 
religious  war  in  this  country."  He 
meant,  and  he  has  corrected  it  and  said 
it  ever  since,  ""We  have  a  spiritual  war. 
a  cultural  war,  in  this  country." 

But  Clinton  went  up  to  Notre  Dame, 
very  carefully  had  priests  behind  him 
with  the  good-looking  Roman  collars 
on,  and  he  says,  "We  do  not  need  a  war, 
one  religion  against  another,"  and  got 
a  standing  ovation  from  the  Notre 
Dame  student  body  that  was  there.  Pat 
was  not  calling  for  Mormon  against 
Presbyterian  against  Methodist 

against  Catholic  against  our  Jewish 
brothers.  That  is  not  what  he  was  say- 
ing at  all. 

What  he  was  saying  is  we  have  a  war 
of  values,  and  do  we.  So  here  is  Pat 
today,  and  let  us  everybody  grab  a 
piece  of  this. 

Buchanan's  column  starts  off  by  say- 
ing, "Bellicose  barrage  of  Christian- 
bashing."  Excuse  me,  this  was  last 
week.  You  would  think  that  Vic 
Fazio's  staff  would  have  put  this  in 
front  of  his  face  and  tipped  him  off  he 
is  heading  in  the  wrong  direction.  Pat 
starts  off:  "Are  you  now  or  have  you 
ever  been  a  Christian''  The  way  things 
are  going,  congressional  committees 
are  likely  to  be  asking  that  question  in 
a  few  years.  What  is  the  Christian- 
bashing  all  about?  Simple.  A  struggle 
for  the  soul  of  America  is  under  way,  a 
struggle  to  determine  whose  views, 
whose  values,  beliefs,  and  standards 
will  serve  as  the  basis  of  law,  who  will 
determine  what  is  right  and  wrong  in 
America,  and  the  intensifying  assault 
on  the  Christian  right  should  be  taken 
as  a  sign  that  these  folks,  the  Chris- 
tians, are  gaining  ground  and  winning 
hearts." 

Jump  forward  to  his  closing  two 
paragraphs:  "If  one  would  sit  with 
these  Christian  folks  and  ask  what 
they  want  for  America,  one  would  find 
that  the  answer  is  they  simply  want 
America  to  become  again  the  good 
country  she  once  was."  Now.  I  think 
still  is.  "They  want  the  right  to  life  of 
unborn,  prebom  children  protected. 
They  want  the  popular  culture   to  re- 


flect the  values  of  patriotism,  loyalty, 
bravery,  decency. "  and  it  sounds  like 
the  Boy  Scout  oath,  does  it  not?  "They 
want  magazines,  movies,  and  TV  shows 
depolluted  of  raw  sex,  violence,  and 
filthy  language,"  and  I  know  that  Pat 
wants  the  marketplace  to  do  that,  not 
us  in  this  Congress,  "just  as  they  want 
rivers  and  beaches  detoxified  of  raw 
sewage.  They  want  the  schools  for 
which  they  pay  taxes  to  teach  the  val- 
ues in  which  they  believe."  the  values, 
by  the  way.  that  Alexis  de  Tocqueville 
saw  in  this  country  in  the  1830's.  Pat 
continues,  "They  want  kids  to  have  the 
same  right  to  pray  that  they  had.  not 
a  school-ordained  prayer,  kids'  vol- 
untary prayer  from  within  the  student 
body,  and.  yes,  they  do  want  chastity 
taught  as  morally  right  and  traditional 
marriage  taught  as  the  God-ordained 
and  natural  norm.  Is  that  so  wicked 
and  sinister  an  agenda?" 

And.  my  colleagues,  this  very  day. 
the  Governor  of  Hawaii,  because  he 
thought  his  tourism  was  being  threat- 
ened, had  the  guts  to  sign  a  law  that 
bans  same-sex  homosexual  lesbian 
marriage.  He  signed  it.  Now,  it  is  prob- 
ably going  to  go  all  the  way  to  the  Su- 
preme Court. 

Whose  values  will  be  reflected  in 
those  decisions,  the  values  of  the  ma- 
jority of  Americans  or  the  values  of 
something  that  10,  20,  30  years  ago 
would  have  been  considered  bizarre  and 
radical  to  the  extreme,  unworthy  of 
public  discourse? 

Mr.  DOOLITTLE.  That  was  the  Gov- 
ernor of  Hawaii?  Is  that  what  the  gen- 
tleman said? 

Mr.  DORNAN.  That  is  right. 

Mr.  DOOLITTLE.  He  is  a  Democrat. 
is  he  not? 

Mr.  DORNAN.  He  is  a  Democrat. 

Mr  DOOLITTLE.  So  the  Governor  of 
Hawaii,  which  has  to  be  one  of  the  Na- 
tions  most  liberal  States  if  not  the 
most  liberal  State 

Mr.  DORNAN.  P.^Tsv  Mi.sK  told  me. 
by  way  of  helpful  help,  she  said  you 
had  better  rebuild  your  party  in  the 
State.  There  is  no  Republican  Party  in 
Hawaii.  None. 

Mr.  DOOLITTLE.  So  he  has  just  been 
branded  by  the  Democrat  leadership  in 
the  White  House,  basically,  as  religious 
right  because  he  has  signed  something 
into  law  that  does  not  agree  with  their 
values?  Now  that  is  exactly  the  point 
we  are  making,  that  to  brand  people  re- 
ligious right  simply  to  "demonize" 
them,  and  I  believe  that  was  Mrs.  Clin- 
ton's term  in  People  magazine  or,  as 
Mr.  Cook  explained,  that  the  gen- 
tleman from  California  [Mr.  F.'XZio]  and 
the  Democrat  leadership  is  doing. 

That  is  smearing  them.  That  is  basi- 
cally using  a  personal  attack  in  order 
to  divert  attention  from  the  issues. 

Let  me  tell  you  if  supporting  the 
line-item  veto  like  I  do.  if  supporting 
the  balanced-budget  amendment  to  the 
U.S.  Constitution  like  I  do.  if  support- 
ing term  limits  like  I  do.  if  supporting 


private-property  rights  like  I  do,  if  sup- 
porting smaller  government,  less  regu- 
lation, tax  cuts  for  families,  capital- 
gains  cuts  for  jobs,  strong  family  val- 
ues, if  supporting  love  of  country  and 
of  God  like  I  do,  if  that  is  to  be  deemed 
religious  right,  I  plead  guilty,  and  so 
do  the  vast  majority  of  the  people  of 
this  country,  and  it  just  goes  to  show 
you  how  vastly  out  of  touch  the  Demo- 
crat leadership  and  the  Clinton  admin- 
istration are  to  think  they  can  get 
away  with  this  kind  of  a  smear  cam- 
paign being  waged  across  the  national 
media  and  think  that  we  are  just  going 
to  sit  back  like  little  puppy  dogs  and 
take  it  and  not  strike  back,  because, 
Mr.  Speaker,  there  are  too  many  good 
people  in  this  country  who  care  deeply 
about  these  things,  and  they  know  that 
this  is  no  kookie.  far-right  fringe  set  of 
values  that  we  are  talking  about.  This 
is  mainstream  America.  Sadly,  main- 
stream America  is  not  represented  very 
strongly  in  the  United  States  House  of 
Representatives. 

Mr.  BAKER  of  California.  If  the  gen- 
tleman will  yield,  may  I  conclude  by 
suggesting  that  the  Democrat  Party 
has  brought  us  this  majority  coalition 
back  together  again  that  George  Bush 
let  slip  through  his  fingers,  and  I  would 
like  to  thank  Vic  F.-\zio  and  wife  of  the 
President  for  focusing  the  public's  at- 
tention on  just  what  is  wrong  here  in 
Washington,  and  that  majority  brought 
us  FR.nNK  Luc.\s  from  Oklahoma,  in  an 
overwhelming  vote  in  a  special  elec- 
tion. Fr.\nk,  it  is  great  to  have  you 
with  us. 

Mr.  LUCAS.  My  colleagues  have 
summed  up.  You  are  entirely  right. 

In  my  district  where  I.  too.  read  in 
all  the  publications  in  the  Washington 
area  about  how  it  was  such  a  great  reli- 
gious right-wing  whatever.  It 
flabbei-gasts  me.  but  those  are  the 
same  issues  I  campaigned  up  and  down 
the  trail,  balanced-budget  amendment, 
line-item  veto,  and  my  opposition  to 
nationalized  health  care,  my  opposi- 
tion to  further  tax  increases,  and  the 
people  responded,  and  they  responded 
because  they  are  not  the  radical  Chris- 
tian right.  They  are  not  the  radical 
anything.  They  are  just  the  average 
citizens  out  there  who  work  for  a  liv- 
ing, who  care  about  this  country,  who 
care  about  the  Lord,  who  want  to  be 
able  to  prosper  and  to  do  well  and  to 
have  Uncle  Sam.  in  whatever  guise 
that  it  might  be.  stay  out  of  their  life, 
stay  out  of  their  church,  stay  out  of 
their  pocket. 

And  when  I  spread  that  message 
across  the  Sixth  District  of  Oklahoma, 
people  responded,  no  matter  what  their 
skin  color  was  or  their  economic  back- 
ground or  which  particular  church  they 
attended  or  whatever  they  did,  because 
it  is  the  views  that  reflect  the  good 
folks  of  the  Sixth  District  of  Okla- 
homa. 

I  think  obviously  in  the  other  eight 
races  they  are  the  views  that  reflect 


this  country,  and  the  people  who  do  not 
share  those  views  had  probably  better 
spend  more  time  focusing  on  why  they 
are  out  of  sync  than  just  simply  calling 
names  as  a  way  to  cover  their  defi- 
ciencies. 

Otherwise  what  has  started  with 
those  nine  races  will  continue  through 
the  summer  and  the  fall,  and  we  will 
see  a  different  process  here  next  year, 
because  the  people  will  speak  just  as 
they  have  already  spoken  nine  times. 

I  thank  my  colleagues  for  the  oppor- 
tunity to  participate  in  this  discussion 
before  this  esteemed  group  this 
evening. 

Mr.  DORNAN.  I  say  to  the  gentleman 
from  California  [Mr.  Doolittle],  before 
you  yield  back  your  time,  can  I  get  in 
one  line  here  from  the  Washington 
Post?  I  keep  referring  to  yesterday.  Ac- 
tually the  gentleman  from  California 
[Mr.  F.\Zlo]  made  this  speech  Tuesday 
morning,  on  June  21.  Here  is  the  Wash- 
ington Post,  the  liberal  paper  of  record, 
one  of  America's  three  largest  news- 
papers, here  in  the  District  of  Colum- 
bia, a  reporter  whose  political  beliefs 
are  unknown  to  me,  which  is  the  sign 
of  a  good  reporter.  Don  Balz.  and  some- 
times I  like  what  I  am  reading  when  he 
reports,  other  times  I  do  not.  But  he 
seems  like  a  fair  reporter.  Here  is  what 
he  says. 
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Here  is  what  he  says,  and  he  quotes 
Vic  F.\zio  directly.  "The  Republicans 
accept  the  religious  right  and  their 
tactics  at  their  own  peril."  again  here 
is  ViC  helping  us  "For  these  activists 
are  demanding  their  rightful  seat  at 
the  table."  Did  he  mean  to  say  it  that 
way?  Why  not'.'.  "And  that  is  what  the 
American  people  fear  most."  That  is 
what  F.\Zlo  said.  Vic  F.\Zio  is  telling  us 
that  the  greatest  fear  Americans  have 
is  that  religious  people  are  demanding 
their  rightful  seat  at  the  table.  Then 
Don  Balz  goes  on  to  write.  "Democrats 
are  worried  about  major  losses  in  the 
fall  elections  and  F.^zio's  speech  indi- 
cated that  he  and  other  Democrats 
hope  to  shift  the  focus  away  from  pub- 
lic dissatisfaction  with  incumbents  in 
Congress  by  raising  questions  instead 
about  what  kind  of  candidates  the  Re- 
publicans will  be  offering.  "  Outstand- 
ing candidates  like  Fr.ank  here. 

"Although  F.^zio  lumped  a  number  of 
groups  into  what  he  called  the  radical 
right.  "  and  by  the  way  that  is  what  he 
has  been  saying  for  2  days,  the  radical 
right,  not  any  religious  right.  Then  he 
slipped  over  and  over  and  keeps  saying 
the  religious  right.  The  article  goes  on. 
"His  principal  target  was  the  role  of  re- 
ligious conservatives  in  the  Republican 
Party."  That  is  me.  that  is  including 
my  five  grown  children.  It  is  that  en- 
tire section  of  the  Catholic  faithful 
that  you  can  call  "loyal." 

Mr.  DOOLITTLE.  Nothing  wrong 
with  being  religious,  basically. 

Mr.  Speaker,  let  me  yield  to  the  gen- 
tleman from  California  in  the  few  min- 
utes we  have  left. 


Mr.  POMBO.  I  thank  the  gentleman 
for  yielding.  I  appreciate  the  gen- 
tleman taking  out  the  time  tonight  for 
this  special  order  to  talk  about  what  is 
going  on  in  this  country  today  and 
what  the  agenda  should  be  for  this 
country  and  this  government  today. 

I.  like  every  other  Member  of  this 
body  represent  about  575.000  people.  In 
my  district  my  constituents,  the  peo- 
ple that  I  live  with,  my  neighbors,  my 
friends,  they  all  have  a  lot  of  fears. 
They  have  a  lot  of  fears  about  this 
country  and  what  is  going  on  today. 
Their  fears  are  not  about  the  radical 
right  or  the  religious  leaders  who  have 
spoken  in  this  country.  Their  fears  are 
about  the  runaway  deficit,  their  fears 
are  that  taxes  seem  to  increase  every 
year,  and  they  have  to  work  harder, 
longer  hours  just  to  continue  on  for  the 
standard  of  living  that  they  have. 

The  fears  that  they  have  are  that 
their  children  are  not  going  to  have  the 
same  opportunities  that  they  had:  that 
they  are  not  going  to  be  able  to  hand 
their  children  and  grandchildren  a  bet- 
ter world.  That  is  what  they  are  afraid 
of.  But  if  we  want  to  work  together  as 
a  Congress,  we  need  to  look  at  what 
the  real  fears  are  and  stop  this 
fearmongering  and  finger-pointing  that 
is  going  on  right  now.  I  thank  the  gen- 
tleman. 


DR.  ELDERS  IS  SAFE 

The  SPEAKER  pro  tempore.  (Mr. 
T.AXNER).  Under  the  Speakers's  an- 
nounced policy  of  February  11.  1994, 
and  June  10.  1994.  the  Chair  recognizes 
the  gentleman  from  California  [Mr. 
DoRN.\N]  for  60  minutes. 

Mr.  DORNAN.  I  thank  the  Speaker. 

Mr.  Speaker,  before  the  last  crab  is 
gone  down  there,  let  me  try  to  be  fair 
to  you  because  you  enjoyed  this  inspi- 
rational trip  to  Normandy  with  me  and 
we  got  to  be  good  friends.  But  let  me 
just  reemphasize  some  of  the  points  on 
Dr.  Elders,  who  seems  to  have  a  lock 
on  her  job  partly.  I  guess,  because  of 
the  dumping  of  Lani  Guanier.  another 
lady  of  African-American  descent  who 
had  been  appointed  to  something,  and 
then  Clinton,  her  friend  from  law- 
school  at  Yale,  suddenly  discovered  her 
writings,  he  said,  and  jerked  her  ap- 
pointment. 

I  did  a  1-minute  speech  today  that  I 
titled  "In  the  Minefield,  the  Electoral 
Minefield"  that  Clinton  has  to  go 
through  the  next  year  and  a  half,"  that 
the  most  explosive  mine  under  the 
ground  is  Dr.  Elders.  She  is  the  one 
who  can  blow  his  lights  out. 

I  have  before  me  again  this  Bob 
Novak  column  from  today,  and  I  want 
to  underscore  some  of  the  things  we 
missed  during  the  four-way  discussion. 

Bob  Novak  writes— and  he  was  ter- 
rific on  Crossfire  tonight,  I  might  add— 
"President  Clinton  has  rejected  re- 
quests from  the  Catholic  Archbishop  of 
Washington  to  disavow  Surgeon  Gen- 


eral Joycelyn  Elders'  comments  about 
sexuality,  signalling  that  she  must  be 
treated  with  kid  gloves  no  matter  how 
embarrassing  her  statements."  The 
reason  I  want  to  do  this,  Mr.  Speaker. 
is  on  the  show  our  distinguished  col- 
league. Vic  F.'\zio.  said  he  never  heard 
of  these  letters,  this  correspondence 
between  the  Catholic  Cardinal,  the 
Archbishop  of  Washington.  DC.  and  all 
the  surrounding  environs  that  make  up 
a  better-than-your-average  diocese  and 
archdiocese.  He  said  he  never  heard  of 
it.  So  he  is  going  to  hear  about  it  to- 
morrow with  all  the  dates,  because  I 
am  going  to  give  him  this  article  to- 
morrow. We  are  friends.  I  will  give  him 
the  transcript  of  this  colloquy  tonight 
for  some  speed  readings.  "Senior  Clin- 
ton officials."  and  I  continue  Novak, 
"have  to  follow  suit;  finessing  options 
that  Dr.  Elders  is  apt  to  offer  whenever 
she  testifies  before  Congress.  When  she 
recently  said  that  more  Federal  funds 
should  be  spent  on  AIDS  than  on  can- 
cer is  that  the  victims  are  younger. 
Her  superiors  rolled  their  eyes  but 
could  not  reprimand  her." 

To  quote  a  high-ranking  official  "The 
President  feels  very  strongly  about 
Joycelyn  Elders.  "  Hence  the  reason  he 
has  not  disowned  what  she  said  while 
he  was  gone  but  he  backs  everything 
she  is  saying. 

"That's  a  clue  to  what's  wrong  with 
the  Clinton  presidency."  Novak  goes 
on.  "He  named  as  Surgeon  General  of 
the  United  States  somebody  her  own 
colleagues  admit  is  unqualified  and  un- 
disciplined. But  as  an  African  Amer- 
ican woman  up  from  poverty  and  out  of 
Arkansas.  Elders  need  not  worry  about 
her  job.  Cardinal  James  Hickey  of 
Washington  found  that  out  in  a  cor- 
respondence with  Clinton.  It  began 
when  Hickey  learned  that  the  Surgeon 
General,  interviewed  by  a  gay  publica- 
tion." the  Advocate,  "endorsed  homo- 
sexual adoptions  and  called  homo- 
sexual sex  normal  and  healthy."  Novak 
left  out  that  she  said  "Particularly  for 
young  people." 

"On  March  21  the  Cardinal  wrote  to 
the  President  to  take  strong  exception 
to  Elders"  criticism  of  how  religious 
leaders  view  human  sexuality.  Hickey 
accused  the  Surgeon  General  of  'en- 
couraging life  style  which  puts  so- 
called  homosexual  unions  on  a  partisan 
with  marriage  and  family  and  condones 
homosexual  behavior  among  young 
people.'  He  then  asked  the  President 
■publicly  to  disavow'  Elders'  remarks." 
He  goes  on,  "That  was  not  an  easy  let- 
ter for  Clinton  to  answer.  How  to  bal- 
ance gays,"  homosexuals,  "and  blacks 
against  traditional  Catholics?  On  May 
6.  six  weeks  later."  I  find  that  insult- 
ing as  a  run-of-the-mill  Catholic,  "he 
replied  that  he  is  committed  to  build- 
ing a  society  that  promotes  tolerance 
and  acceptance  of  diversity."  I  guess  he 
still  wants  to  shove  homosexuals  who 
are  active  into  places  in  the  military." 

Now  this  is  Clinton's  words.  "Issues 
such  as  homosexual  marriage  "are  left 
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to  the  individual  states  and  are  not 
under  the  jurisdiction  of  the  Federal 
Government.' " 

"The  Cardinal  responded  May  16," 
within  a  few  days  that  "Contrary  to 
the  Clinton  formulation  'Dr.  Elders,  as 
a  Federal  official,  continues  to  advo- 
cate a  redefinition  of  the  family.'  " 

Clinton  is  a  little  faster  this  time.  18 
days  later  he  responds  with  Clinton's 
June  3  reply.  He  "recited  all  his  admin- 
istration had  done  for  the  family  starl- 
ing with  the  Family  Leave  Act  but  left 
the  Cardinal  unsatisfied.  Monsignor 
William  Lori,  speaking  for  Hickey.  told 
this  column  'One  can  only  really  con- 
clude from  both  letters'  from  Mr.  Clin- 
ton thai  Dr.  Elders  is  truly  speaking 
for  the  administration."  I  have  a  feel- 
ing that  she  is  speaking  for  Hillary 
Rodham  Clinton,  but  I  guess  it  appears 
she  is  also  speaking  for  her  friend  from 
Arkansas.  Bill  Clinton. 

"In  the  midst  of  this  correspondence. 
Elders  before  the  Senate  committee 
May  11  to  be  asked  why  the  govern- 
ment plans  to  spend  more  against  the 
number  9  killer.  AIDS,  than  against 
number  1  cancer  and  number  2  heart 
disease.  Her  answer  was  stunning."  and 
I  think  it  is  distasteful  when  talk  show 
hosts  kind  of  mock  her  accent. 
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So  I  will  just  kind  of  read  this 
straight.  She  says: 

"We  know  that  AIDS  is  a  ravishing 
disease  in  our  country  that  is  destroy- 
ing our  bright  young  people.  I  feel  that 
if  we  do  not  find  a  vaccine,  if  we  do  not 
find  a  good  drug  *  *  *."  By  the  way, 
thank  God  she  is  not  saying  "cure." 
There  never  will  be  a  cure,  not  when 
that  little,  infinitesimal  HIV  virus  is 
locked  inside  those  helper  T  cells.  No 
way  are  we  ever  going  to  gel  that  out. 
That  is  beyond  science  for  millions  of 
years.  But  she  wants  that  vaccine  or  to 
find  a  good  drug  How  that  is  going  to 
help  Africa,  which  has  no  pharmacies,  I 
do  not  know. 

She  says.  "If  we  don't,  we  are  going 
to  lose  our  entire  society." 

So.  there  is  threat  again  of  hetero- 
sexual AIDS  transmission  whipping 
through  the  whole  of  society,  and  all  of 
that  has  been  disproven. 

Elders  continues: 

"Most  of  the  people  who  die  with 
heart  disease  and  cancer  are  our  elder- 
ly population,  you  know,  and  we  will 
all  probably  die  with  something  sooner 
or  later." 

What?  Probably?  It  is  an  inevitabil- 
ity. Mr.  Speaker.  What  is  she  saying? 
Sometimes  her  mind  just  wonders  off. 
How  did.  she  get  through  medical 
school? 

Now  what  does  the  Assistant  Sec- 
retary, her  boss.  Assistant  Secretary 
for  Health,  the  respected.  Bob  Novak 
says,  Dr  Philip  Lee  say?  He  quotes: 

"A  lot  of  things  that  Joycelyn  says  I 
don't  agree  with,  but  I  still  respect  her 
right  to  say  them,"   blah,  blah,   blah. 


blah.  "I  don't  look  at  whether  this  will 
affect  older  people  or  younger  people." 
I  myself.  "I  look  at  whether  this  is  an 
area  where  we  can  make  progress  in 
dealing  with  disease,"  unquote  Dr. 
Philip  Lee. 

Novak  continues: 

"Elders'  high-sounding  job  is  low  in 
the  chain  of  command,  subordinate  to 
both  Health  and  Human  Services  Sec- 
retary Donna  Shalala  and  subordinate 
to  Dr.  Philip  Lee.  But  they  had  no  part 
in  selecting  the  Surgeon  General  and 
cannot  discipline  her  now.  For  all  of 
her  failings  Joycelyn  Elders  is  an  ap- 
pealing, compassionate  person  whom 
administration  officials,  the  President 
included,  would  prefer  to  have  had  con- 
centrate on  antismoking  and 
antiteenage  pregnancy  campaigns.  The 
reality  is  that  Dr.  Elders  is  out  of  con- 
trol, and  nothing  will  be  done  about  it. 
and  this  tells  us  much  about  the  presi- 
dency." 

Mr.  Speaker,  50  years  ago  today  our 
colleague.  Bob  Michel  of  Illinois,  the 
Republican  leader,  was  with  his  9th  Di- 
vision fighting  on  the  Cotentine  Penin- 
sula, the  Cherbourg  Peninsula.  Up  on 
the  outskirts  of  Cherbourg  the  German 
defenders  were  digging  in.  The  U.S.  loss 
of  life  was  tremendous.  The  British 
still  had  not  gotten  into  Caen  which  we 
drove  through,  Mr.  Speaker,  several 
times  from  Deauville  going  to  and  from 
the  very  moving  and  thought  provok- 
ing 50lh  anniversary  commemorations 
along  the  beach  of  Utah.  Normandy, 
Gold.  Juneau.  Seward.  The  British 
took  St.  Honorina;  I  wonder  if  that 
means  St.  Honore.  the  beautiful  little 
city  on  the  coast  where  Henry  V  land- 
ed. 

Meanwhile  in  the  Pacific,  which  I 
talked  about  last  night.  I  put  in  some 
material  on  Saipan  in  the  RECORD  last 
night.  It  is  in  today's  Record.  The 
United  States  Marines,  Japanese 
troops  fought  viciously  on  the  slopes  of 
Saipan's  Ml.  Tapotchau,  T-a-p-o-t-c-h- 
a-u.  We  all  know  Omaha  Beach,  and  we 
all  know  about  Iwo  Jima.  but  a  lot  of 
Americans  died  on  Mt.  Tapotchau. 

Meanwhile,  in  the  Biat  caves,  an  is- 
land that  most  Americans  do  not  know 
about,  let  alone  young  people:  in  the 
Biat  caves  the  fighting  went  on.  We 
had  the  upper  hand,  but  meanwhile  the 
Japanese  troops  on  the  mainland  of 
New  Guinea  inflicted  serious  and  heavy 
losses  on  American  forces  fighting  in 
the  Sarmi.  S-a-r-m-i,  area  50  years  ago. 
and  that  is  why,  Mr.  Speaker,  I  would 
like  to  close  by  asking  to  put  in  the 
Record  a  column  from  last  Sunday's 
New  York  Times,  June  19,  by  Maureen 
Dowd.  I  never  met  this  reporter.  She 
has  called  me  a  couple  of  times  for  a 
brief  quote. 

She  has  a  column.  I  guess  it  is  every 
week,  called  Dowd.  D-o-w-d.  Maureen 
Dowd  on  Washington.  This  one  she  sim- 
ply calls  "Beached."  and  it  brings  back 
some  memories  of  our  trip.  Mr.  Speak- 
er, to  Normandy. 


It  was  cold  and  rainy  as  the  Normandy  in- 
va.sion  started,  and  nothing  was  going  as 
planned. 

As  we  hit  the  beaches.  Helen  Thomas  was 
in  the  lead,  charging  off  the  aircraft  carrier 
George  Washington  with  toothbrush  and 
tape  recorder.  Sam  Donaldson  provided  air 
cover  in  a  Chinook  helicopter  hovering  over 
the  English  Channel.  -General  Hillary."  as  a 
British  paper  dubbed  her.  arrived  on  the  field 
of  battle  with  her  hairdresser.  Sylvan,  one 
word. 

Never  mind  destiny.  President  Clinton  has 
a  rendezvous  with  Wolf  Blitzer. 

The  boys  of  Point  du  Hoc  scaled  their  cliff 
under  German  fire  in  bad  weather  on  June  6. 
1994,  but  the  boys  on  the  bus  never  made  it 
to  Pointe  du  Hoc  at  all  on  June  6.  1994.  The 
White  House  press  corps  missed  the  Presi- 
dent's speech  because  their  helicopters 
turned  back  because  of  bad  weather  and  the 
backup  buses  did  not  leave  in  time  to  get  to 
the  coast  from  the  landing  at  Le  Havre. 

The  reporters,  stranded  at  Colleville-sur- 
Mer.  were  in  a  panic.  The  Clinton  lieuten- 
ants, who  pride  themselves  on  their  high- 
tech  virtuosity,  said  calmly  that  they  would 
play  a  tape  of  the  Pointe  du  Hoc  speech.  But 
when  they  put  the  tape  in  and  Clinton  began 
to  speak,  no  words  came  out.  "The  sound."  a 
White  House  official  explained  helpfully,  "is 
coming  later  by  bus  " 

The  fog  of  war  had  given  way  to  the  fog  of 
White  House  amateurism.  As  yuppies  re- 
traced the  steps  of  heroes,  one  thing  was  cer- 
tain: Midway  into  the  first  term,  the  Clinton 
White  House  has  not  yet  gotten  the  knack  of 
smoothly  moving  around  hundreds  of 
grouchy  journalists,  who  pay  handsomely  to 
l)e  ferried  by  the  Government. 

With  comic  timing  worthy  of  Evelyn 
Waugh,  the  White  House  kept  losing  people. 
Tom  Brokaw  said  he  was  2  hours  late  for  an 
interview  with  the  President  because  Army 
helicopter  pilots  delivering  him.  .Sam  Don- 
aldson and  Harry  Smith  and  CBS  to  the  air- 
craft carrier,  where  Clinton  was  spending  the 
night,  got  lost  and  could  not  find  the  largest 
ship  in  the  world.  After  flying  aimlessly  over 
the  English  channel  for  45  minutes,  the  pi- 
lots got  low  on  gas  and  had  to  return  to  the 
airstrip  in  Deauville.  call  the  ship  for  coordi- 
nates and  start  again.  (The  Navy  was  vastly 
amused.) 

Another  day.  the  White  House  marooned  24 
reporters  and  staffers  in  the  misty  British 
countryside  for  12  hours,  unable  to  figure  out 
a  way  to  get  our  group  100  miles  from  Cam- 
bridge to  Portsmouth,  the  next  stop  on  the 
President's  schedule 

I  drove  it  the  day  before  along  with 
my  wife  and  walked  in  P^isenhower's 
steps.  It  is  funny  that  I  did  not  have 
this  problem. 

A  furious  A. P.  radio  reporter  was  filing  re- 
ports on  a  President  he  could  only  see  on  the 
telly  in  the  Churchill  pub,  where  the  press 
had  been  dumped.  White  House  aides  paced 
the  Tarmac,  .scanning  the  skies  for  a  missing 
helicopter,  and  screamed  into  cellular 
phones  with  dying  batteries. 

I  tried  to  call  my  boss  in  Portsmouth  to 
warn  him  I  would  mi.ss  my  deadline,  but  the 
instructions  on  the  pay  phone  were  in  Brit- 
ish. Sipping  the  Champagne  ordered  by  the 
Paris  March  repwrter.  I  fantasized  about  re- 
placing the  corner  dart  board  with  the  head 
of  one  of  Clinton's  prepubescent  press-mind- 
ers. 

Things  were  no  better  in  Paris.  After  the 
state  dinner  at  the  Elysee  Palace,  the  pho- 
tographers were  told  that  there  would  be  a 
photo   opportunity    by   a   bridge,   where   the 


First  Couple  would  stroll  "hand  in  hand  ' 
and  gaze  at  the  Eiffel  Tower  at  midnight. 
(Take  that.  Paula  Jones.)  *  *  * 

But  when  the  Clintons  got  out  of  their  lim- 
ousine near  the  Pont  des  Arts,  the  Bridge  of 
.■\rts.  it  was  not  exactly  an  intimate  mo- 
ment They  were  surrounded  by  about  40  peo- 
ple—Bill staffers.  Hillary  staffers,  the  Secret 
Ser\'ice  and  the  French  police.  Security  did 
not  allow  the  American  photographers  off 
the  bus.  thus  stymieing  the  scheme  of  the 
White  House  advance  team  to  bathe  the  Clin- 
tons' bruised  partnership  in  a  little  Paris 
moonlight.  After  a  few  confused  seconds,  the 
Clintons  climbed  back  into  the  car  and  mo- 
tored off  for  a  tour  of  the  Louvre. 

With  the  exception  of  the  First  Lady,  a 
tidy  traveler,  the  Presidential  operation  ha.s 
the  smell  of  a  dormitory  about  it.  with  ev- 
eryone crashing  for  exams.  Each  White 
House  reflects  the  personality  of  its  leader, 
and  this  President,  immune  to  punctuality 
and  discipline,  will  always  have  a  Pigpen 
cloud  of  chaos  around  him. 

What  you  see  traveling  with  the  Clintons 
is  what  you  already  know:  He  is  learning. 
She  IS  searching.  He  is  learning  to  be  Com- 
mander in  Chief.  She  is  searching  for  a  per- 
sonal style,  and  for  a  way  to  blend  old  rit- 
uals with  new  power. 

At  the  end  of  the  day  in  Normandy.  Bill 
Clinton  walked  down  to  the  beach  with  the 
veterans  of  Omaha  Beach— Joe  Dawson.  Walt 
Ehlers  and  Robert  Slaughter.  The  tableau 
was  appealing:  the  young  President  enjoying 
the  company  of  the  aging  heroes.  But  sud- 
denly the  President's  aides  began  tugging 
the  veterans  away,  mid-conversation,  so  that 
Clinton  could  walk  off  at  sunset  down  the 
beach  in  his  dress  shoes  and  have  a 
preplanned  meditative  moment  with  the 
bluffs  on  one  side  and  the  sea  dotted  with 
warships  on  the  other. 

D  2100 

Mr.  Speaker,  what  Maureen  Dowd 
could  not  know  is  thai  major  ship  in 
the  background,  the  U.S.S.  San  Jacinto. 
an  Aegis  cruiser,  was  named  after 
George  Bush's  carrier,  the  U.S.S.  San 
Jacinto,  which  50  years  ago  tonight  was 
launching  George  Bush,  in  the  morn- 
ing. Pacific  lime,  against  the  Mariana 
Islands.  We  have  the  50lh  anniversary 
of  Bush's  second  loss  of  his  airplane, 
and  he  lost  all  of  his  crew,  his  other 
two  crew  members,  coming  up.  the  50th 
anniversary,  on  September  2.  a  few 
months  from  now. 

Maureen  closes: 

"Originally,  the  White  House  told 
photographers  they  were  considering  a 
'Where  have  all  the  flowers  gone'!''  mo- 
ment, where  Clinton  and  children 
would  throw  flowers  into  the  sea  "  I 
may  barf.  Mr.  Speaker. 

"But  they  settled  on  a  moment  of 
solitude.  The  President  knew  he  was 
supposed  to  look  reflective.  "  as  he  had 
done  at  the  Netiuno  Cemetery,  the  Sic- 
ily-Italy cemetery  south  of  Anzio. 

"He  knew  he  was  supposed  to  look  re- 
flective for  the  three  cameras  and 
dozen  photographers  who  joined  him," 
this  soulful  moment. 

"But  after  looking  soulfully  out  at 
the  ocean  for  a  moment,  he  seemed  at 
a  loss  for  what  to  do  next,  according  to 
a  photographer  on  the  scene,  who  was 
scared     that     Clinton     was    about     to 


mouth  the  words.  'What  do  I  do  now?' 
Then  spying  the  stones  at  his  feet  left 
by  his  advance  staff  to  show  him  where 
his  camera  marks  were,  the  President 
crouched  down  and  began  to  arrange 
the  stones  into  a  cross.  He  gathered 
more  stones  to  finish  the  cross,  and 
then  bent  his  head  as  though  in  silent 
prayer." 

■"The  While  House  aides  were  ec- 
static." These  are  the  prepubescent 
young  aides  bumping  into  one  another. 
"Wasn't  it  great?"  they  asked  report- 
ers. 

Mr.  Speaker.  I  will  bet  one  of  them 
said,  "Awesome,  dude." 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  F.^LEOM.w.^EG.-^  (at  the  request  of 
Mr.  Geph.-\rdt).  for  today  and  tomor- 
row. June  24.  on  account  of  official 
business. 

Miss  Collins  of  Michigan  (at  the  re- 
quest of  Mr.  Gephardt),  for  today  after 
3:45  p.m..  and  tomorrow,  June  24.  on  ac- 
count of  illness. 

Mr.  QuiNN  (at  the  request  of  Mr. 
Michel),  after  2:30  today,  on  account  of 
his  addressing  the  West  Seneca  High 
School  Graduation  Ceremony  in  his 
congressional  district. 

Mr.  Fr.^.nks  of  Connecticut  (at  the  re- 
quest of  Mr.  Michel),  for  today  after 
6:00  p.m..  and  for  June  24.  on  account  of 
attending  a  funeral. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
therefore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dr.N"C.\X)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Duxc.-\N.  for  5  minutes  today. 

Mr.  Fish,  for  5  minutes  today. 

(The  following  Member  (at  the  re- 
quest of  Mr.  HiNCHEY)  to  revise  and  ex- 
tend his  remarks  and  include  extra- 
neous material:) 

Mr.  Geph.\rdt.  for  5  minutes  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Miller  of  California  and  to  in- 
clude extraneous  material  notwith- 
standing the  fact  that  it  exceeds  two 
pages  of  the  Record  and  is  estimated 
by  the  Public  Printer  to  cost  $2,222. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DlNC.^N)  and  to  include  ex- 
traneous matter:) 

Mr.  W.\LSH. 

Ms.  Snowe. 

Mr.  Michel. 

Mr.  Ballenger. 


Mr.  Talent. 
Mr.  Shuster. 
Mrs.  Rouke.ma. 
Mr.  Stump. 

Mr.  LIGHTFOOT. 
Mr.  SUNDQUIST. 

Mr.  Solomon  in  six  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  HiNCHEV)  and  to  Include 
extraneous  matter:) 

Mr.  Lantos. 

Mr.  Stokes. 

Mr.  Klein  in  two  instances. 

Mr.  LaFalce. 

Mr.  Edwards  of  Texas  in  two  in- 
stances. 

Mr.  M.ANN  in  four  instances. 

Mr.  Johnson  of  Georgia. 

Mr.  Murtha. 

Mr.  Jacobs. 

Mr.  Mineta. 

Mr.  Pastor. 

Mr.  DE  LA  Garza. 

Ms.  Harman. 

Mr.  Oliver. 

Mr.  Chapman. 

Mrs.  Maloney  in  two  instances. 

Mr.  Matsui. 

Mr.  Serrano. 

Mr.  Studds. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Doolittle)  and  to  include 
extraneous  matter:) 

Mr.  Barrett  of  Nebraska. 

Mr.  Tanner. 

Mr.  PO.MEROY. 
Mr.  DiNGELL. 
Mr.  Waxman. 


SENATE  BILLS  AND  A  JOINT 
RESOLUTION  REFERRED 

Bills  and  a  joint  resolution  of  the 
Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and, 
under  the  rule,  referred  as  follows: 

S.  1357.  An  act  to  reaffirm  and  clarify  the 
Federal  relationships  of  the  Little  Traverse 
Bay  Bands  of  Odawa  Indians  and  the  Little 
River  Band  of  Ottawa  Indians  as  distinct  fed- 
erally recognized  Indian  tribes,  and  for  other 
purposes:  to  the  Committee  on  Natural  Re- 
sources. 

S.  2099.  An  act  to  establish  the  Northern 
Great  Plains  Rural  Development  Commis- 
sion, and  for  other  purposes;  to  the  Commit- 
tee on  Agriculture. 

S.J.  Res.  202  Joint  resolution  commemo- 
rating June  22.  1994.  as  the  50th  anniversary 
of  the  Servicemen's  Readjustment  Act  of 
1994:  to  the  Committee  on  Post  Office  and 
Civil  Service. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  24.  An  act  to  reauthorize  the  independ- 
ent counsel  law  for  an  additional  5  years,  and 
for  other  purposes. 


ADJOURNMENT 

Mr    DORNAN.   Mr.    Speaker,   I  move 
that  the  House  do  now  adjourn. 
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The  motion  was  agreed  to;  accord- 
ingly (at  9  o'clock  and  1  minute  p.m.), 
under  its  previous  order,  the  House  ad- 
journed until  tomorrow,  P'riday,  June 
24,  1994.  at  9  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3417.  A  communication  from  the  President 
of  the  United  States,  tran-smitting-  his  re- 
quest to  make  available  appropriations  to- 
talintc  $45,550,000  in  budget  authority  for  the 
Departments  of  Commerce.  Health  and 
Human  Services.  Housing  and  Urban  Devel- 
opment, and  the  Interior,  and  to  designate 
these  amounts  as  emergency  requirements 
pursuant  to  section  251(b)(2)(D)(i)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended,  pursuant  to  31 
use.  1107  (H.  Doc.  No.  103-276);  to  the  Com- 
mittee on  Appropriations  and  ordered  to  be 
printed. 

3418.  A  letter  from  the  Acting  Director.  De- 
fense Security  Assistance  Agency,  transmit- 
ting notification  of  the  Department  of  the 
Navy's  proposed  Letter(s)  of  Offer  and  Ac- 
ceptance [LOA]  to  Egypt  for  defense  articles 
and  services  (Transmittal  No.  94-32).  pursu- 
ant to  22  U.S.C.  2776(h):  to  the  Committee  on 
Foreign  Affairs. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  M().\KLEY:  Committee  on  Rules  H.H 
4600.  A  bill  to  amend  the  Congressional 
Budget  and  Impoundment  Control  Act  of  1974 
to  provide  for  the  expedited  consideration  of 
certain  proposed  rescissions  of  budget  au- 
thority (Rept.  103-557.  Ft.  1).  Ordered  to  be 
printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 
By  Mr.  MINGE: 
H.R.  4634.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  a  taxpayer 
may  elect  to  include  in  income  crop  insur- 
ance proceeds  and  disaster  payments  in  the 
year  of  the  disaster  or  in  the  following  year, 
to  provide  for  a  technical  correction  regard- 
ing indexation  of  the  threshold  applicable  to 
the  luxury  automobile  excise  tax.  and  for 
other  purposes:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  HAMILTON: 
H.R.  4635.  A  bill  to  extend  the  Export  Ad- 
ministration Act  of  1979;  to  the  Committee 
on  Foreign  Affairs. 

By  Mr.  STUDDS  (for  him.self.  Mr 
Frank  of  Massachusetts.  Mr.  W.\x- 
M.\N,  Mr,  EDW.MUJS  of  California.  Mr 
Ahkrcrombik,  Mr  .^ckkhm."i.v,  Mr. 
Andrews  of  Maine.  Mr  B.^cchls  of 
Florida,  Mr.  Bkckrh.\.  Mr.  Beilen- 
soN.    Mr     Berm.^n.    Mr     Bi.ackwell. 


Mr  Bonior.  Ms.  Ca.vtwell.  Mr. 
Cardi.n.  Mr.  Cl.AY,  Mrs.  CLAYTON, 
Miss  Coi.i.iN.s  of  Michigan,  Mr.  Con- 
YKRS.  Mr.  COPPER.SMITH.  Mr.  DeFa/IO. 
Ms.  DeLacro.  Mr.  DEI.IA.Ms.  Mr.  Der- 
,  rick.  Mr.  Devtsch.  Mr.  Dixon.  Mr. 
ENGEi..  Ms.  English  of  Arizona.  Ms. 
EsHOO,  Mr.  Evans,  Mr.  Fark  of  Cali- 
fornia, Mr.  Fazio,  Mr.  Filner.  Mr. 
Flake.  Mr.  Foglietta.  Mr.  Ford  of 
Michigan,  Ms.  Ft'RSE,  Mr.  GEJDEN- 
soN,  Mr.  Gonzalez,  Mr.  Gutierrez, 
Mr.  Hamburg,  Ms.  Har.man.  Mr. 
Ha.stings,        Mr.        Hinchey.        Mr. 

HOCHBRUECKNER,      Mr.      HoYKR,      Mr. 

Huffington.  Mr.  Jefferson,  Mr. 
.Johnston  of  Florida,  Mr.  Kennedy. 
Mr.  KoRETSKi,  Mr.  Krkidi.er,  Mr. 
Lantos,  Mr.  Lewis  of  Georgia.  Mrs. 
LowEY.  Mr.  Machtley,  Mrs. 
Maloney,  Ms.  Marcolies- 

Mezvinsky,  Mr.  Markey,  Mr.  Mar- 
tinez. Mr.  Matsui.  Mr.  McDer.mott, 
Ms.  McKlNNEY,  Mr.  Meehan.  Mrs. 
Meek  of  Florida,  Mr.  Menendez.  Mr. 
Mfume,  Mr.  Miller  of  California,  Mr. 
Minf;ta,  Mrs.  Mink,  Mr.  Moran,  Mrs. 
Morella,  Mr.  Nadi.er.  Ms.  Norton. 
Mr.  Olver.  Mr.  Owens.  Mr.  Pallone, 
Mr.  Pastor,  Mr.  Payne  of  New  Jer- 
sey, Ms.  Pelosi,  Mr.  Rangel,  Mr. 
Reed,  Mr.  Reynolds,  Ms.  Roybal-Al- 
lard,  Mr.  Rush,  Mr.  Sabo,  Mr.  Sand- 
ers,   Ms.    SCHENK,    Mrs.    SCHROEDER, 

Mr.     Schumer,    Mr.    Serrano,     Mr. 
Shays,  Mr.  Skaggs.  Ms.  Slaughter, 
Mr.      Stark.      Mr.      Stokes.      Mr. 
ToRRicELLi.        Mr.        Towns.        Mr. 
Underwood.      Mrs.      Unsoeld.      Ms. 
Velazquez.  Mr.  Vento.  Mr.  Washing- 
ton.   Ms.    Waters.    Mr.    Watt.    Ms. 
WOOLSEY.  Mr.  Wyden.  Mr.  Wynn.  and 
Mr.  'Yates  ): 
H.R.  4636.   A  bill   to  prohibit  employment 
discrimination   on   the  basis  of  sexual   ori- 
entation:   to   the   Committee   on   Education 
and  Labor. 

By  Mr.  BONILLA: 
H.R.  4637.  A  bill  to  assure  compliance  with 
the   guarantees   of   the    5th.    11th.    and    15th 
amendments  to  the  Constitution  by  prohibit- 
ing  the   Intentional   creation   of  legislative 
districts  which  favor  or  discriminate  against 
individuals  based  on  the  race,  color,  national 
origin,  or  language  of  voters  within  such  dis- 
tricts; to  the  Committee  on  the  .Judiciary. 
By  Ms.  SNOWE: 
H.R.  4638.  A  bill  to  consolidate  the  admin- 
istration of  defense  economic  conversion  ac- 
tivities in  the  Executive  Office  of  the  Presi- 
dent; to  the  Committee  on  Government  Op- 
erations. 

H  R.  4639.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  tax  incentives 
relating  to  the  closure,  realignment,  or 
downsizing  of  military  installations;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  ANDREWS  of  Maine  (for  him- 
self and  Mr.  Studds): 
H.R    4640.    A   bill    to  establish   a   Gulf  of 
Maine  Council  to  promote  the  economic  de- 
velopment   and    ensure    the    environmental 
quality  of  the  Gulf  of  Maine,  and  for  other 
purposes;  jointly,  to  the  Committees  on  Mer- 
chant Marine  and  Fisheries.  Foreign  Affairs, 
and  Public  Works  and  Transportation. 
By  Mr.  SUNDQUIST: 
H.R.  4641   A  bill  to  restore  the  previous  tar- 
iff treatment  accorded  to  hand-cast  string- 
drawn    fishing   nets;   to   the  Committee  on 
Ways  and  Means. 

By  Mr   FOGLIETTA: 
H.R.  4642.  A  bill  to  provide  for  the  restora- 
tion of  Washington  Square  in  Philadelphia 


and  for  its  inclusion  within  Independence 
National  Historical  Park,  and  for  other  pur- 
poses; to  the  Committee  on  Natural  Re- 
sources. 

By  Mr.  RICHARDSON  (for  himself.  Mr. 

Fields   of  Texas.   Mr.    Bryant,   and 

Mr.  GRAMS): 
H.R.  4643.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  provide  and  clarify  the  au- 
thority for  certain  municipal  solid  waste 
flow  control  arrangements;  to  the  Commit- 
tee on  Energy  and  Commerce. 
By  Ms.  SNOWE: 
H  R.  4644.  .A  bill  to  amend  the  Defense  Eco- 
nomic Adjustment.  Diversification.  Conver- 
sion, and  Stabilization  Act  of  1990  to  give 
priority  in  the  provision  of  community  eco- 
nomic adjustment  assistance  to  those  com- 
munities most  seriously  affected  by  reduc- 
tions in  defense  spending,  the  completion, 
cancellation,  or  termination  of  defense  con- 
tracts, or  the  closure  or  realignment  of  mili- 
tary installations:  jointly,  to  the  Commit- 
tees on  Banking.  Finance  and  Urban  Affairs. 
Public  Works  and  Transportation.  Education 
and  Labor.  Armed  Services,  and  Small  Busi- 
ness. 

By  Mr.  HILLIARD: 
H.  Con.  Res.  258.  Concurrent  resolution  ex- 
pressing the  sense  of  the  U.S.  Congress  that 
the  Citizen's  Stamp  .Advisory  Committee  of 
the  U.S.  Postal  Service  would  recommend  to 
the  Postmaster  General  that  a  postage 
stamp  be  issued  honoring  America's  first  M- 
rican-.American  professional  nurse.  Mary 
Eliza  Mahoney;  to  the  Committee  on  Post 
Office  and  Civil  Service 

By    Mr.    HILLIARD    (for   himself.    Mr. 

Bachus  of  Alabama.  Mr.  Bevii.l.  Mr. 

Browdkr.       .Mr.       Callahan.       Mr. 

Cramer,  and  Mr.  Everett): 
H.  Con.  Res.  259  Concurrent  resolution  ex- 
pressing the  sense  of  the  U.S.  Congress  that 
the  Citizen's  Stamp  Advisory  Committee  of 
the  U.S.  Postal  Service  should  recommend  to 
the  Postmaster  General  that  a  postage 
stamp  be  issued  honoring  coach  Paul  "Bear" 
Bryant;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By     Mr.     ZIMMER    (for    himself.     Mr 

EHLERS.  Mr.  Horn.  Mr    Boucher.  Mr. 

Sanders.  Ms.  Furse.  Mr.  Sam  .John- 
son of  Texas  and  Mr.  Conyers): 
H      Res.    463.     Resolution     requiring    that 
LEGIS  and  TLS  information  be  made  avail- 
able to  the  public  on  the  Internet:  to  the 
Committee  on  Rules. 

By    Mr.    DINGELL    (for    himself.    Mr 

Waxman.    Mr.    Moorhead.    and    Mr. 

Bliley): 
H.  Res.  464.  Resolution  designating  July  12, 
1994,  as  "Public  Health  Awai'eness  Day  ":  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  84:  Mr   Browdkr 

H  R  417;  Mr   Duncan  and  Mr.  JACOBS, 

H.R.  647:  Mr.  Nadler. 

H  R.  672:  Mr   Diaz-Balart. 

H.R  795:  Mr.  .Sanders.  .Mr.  Bai.lkngkk.  Mr 
Cooper.  Mr.  Traficant,  Mr.  Rangel,  Mr.  AP^ 
pleoate.  Mr.  Derrick.  Mr  Vento,  Mr 
Spratt.  Mrs.  Thurman,  and  Mr.  Santorum. 

H  R,  1080.  Mr   Frost. 

H  R  1737  Ms  Margolies-Mezvinsky. 

H  R    1801:  Mr   Ehlers. 

H  K    1956:  Mr.  Shays. 

H.R,  2019:  Mr,  YaTKs. 


H  R  2418:  Mr.  Sawyer  and  Mr.  Bishop. 

H.R,  2.S86:  Mr.  .Skeen. 

H  R.  3039:  Mr.  FIELDS  of  Louisiana.  Mr. 
Solomon.  Mr.  J.^cobs,  Mr.  Murphy,  Mr. 
Franks  of  Connecticut,  and  Mr.  Paxon. 

H  R,  3407:  Mr.  UPTON  and  Mrs.  MEEK. 

H  R  3486:  Mr  Torkildsen,  Mr.  KoLBE,  and 
Mr,  E.MERSON. 

H  R.  3492:  Mr.  BoEHLERT,  Mr.  LaFalce,  Mr. 
Livingston.  Mr.  Wilson,  Mr.  Flake,  Mr, 
BAF..SI.ER.  Mr.  Kasich.  Mr.  Clement.  Mr, 
McNultv.  Mrs,  Bentley,  Mr.  de  Lugo,  Mr. 
Fazio.  Mr.  Foglietta.  Mrs.  Fowler.  Mr. 
Gingrich.  Mr.  Stump.  Mr.  Johnson  of  South 
Dakota.  Mr.  Houghton.  Ms.  Vel.'\zquez.  Mrs. 
Lowey.  .Mr.  Canady,  Mrs.  Lloyd.  Mr.  Emer- 
son. Mr,  Ha.stings.  Mr.  McCloskey.  Mr, 
Mazzoi.i.  Mr,  Oberstar.  Mr  Murphy.  Mr, 
Neai.  of  Massachusetts.  Mr.  Klkczka.  Mr, 
DeFazio.  Mr,  QuiNN.  Mr.  Borski.  Mr.  Bevill. 
Mr,  Hefner.  Mr.  Dornan.  Mr.  Hall  of  Texas. 
Mrs.  Morella,  Mr.  Ravenel.  Mr.  Richard- 
son. Mr.  Johnson  of  Georgia,  Mr.  Hutchin- 
son, Mr.  Klein.  Ms.  Brown  of  Florida,  Mr, 
Bereuter,  Mr.  Sam  Johnson  of  Texas,  Mr. 
Engel,  Mr.  INHOFE,  Mr.  Torricelli.  Mrs. 
Maloney.  Mr.  Hansen,  Mr.  Peterson  of 
Florida.  Mr.  Young  of  Alaska,  and  Mr.  Jef- 
ferson, 

H  R,  3546:  Mr,  COLEMAN. 


Slaughter. 

Kyl.  Mr.  Dixon.  Mr.  Hayes, 
Ms.   Snowe.   Mr.  Oberstar, 

Ms.  ScHENK.  Mrs.  Thurman, 


H,R,  3634:  Ms. 

H.R.  3694:  Mr. 
Mr.    Stenhol.M. 
Mrs.  Unsoeld. 
and  Ms.  Furse. 

H.R.  3731:  Mr,  Frost.  Mr.  Ra.ngel,  Mr.  Jef- 
ferson. Mr.  Walsh.  Mr.  Young  of  Alaska, 
Mr.  MiNETA.  and  Mr.  .Sanders. 

H.R.  3875:  Mr.  Lehman.  Mr.  Lewis  of  Ken- 
tucky, and  .Mr.  Lucas. 

H.R.  3978:  Mr,  Calvkrt, 

H.R  4028:  Mr,  FiNGERHUT  and  Mr,  ROW- 
LAND. 

H.R.  4056:  Mr.  COMBEST.  Mr.  Kyl.  Mr.  Dun- 
can, Mr,  Baker  of  Louisiana,  Mr.  Weldon, 
Mr.  Manzullo.  Mr.  McCurdy.  and  Ms. 
Furse. 

H,R.  4251:  Mr,  FiSH  and  Mr.  Rose. 

H.R.  4257:  Mr.  Flsh. 

H.R.  4271;  .Mr.  S.MITH  of  New  Jersey. 

H.R,  4353:  Mr,  BARRETT  of  Wisconsin. 

H.R.  4354:  Mr.  HUGHES  and  Mr,  Parker. 

H.R.  4371:  Ms.  Snowe  and  Mr.  Kasich. 

H.R.  4386:  Mr.  Neal  of  North  Carolina.  Mr. 
Diaz-Balart,  Mr.  Barrett  of  Wisconsin,  and 
Mr.  Levy. 

H.R,  4400:  Mr.  FiSH. 

H.R,  4402:  Mr.  Faleomavaega.  Mr.  LlPIN- 
SKi.  Mr.  Edwards  of  California.  Ms.  Pelosi, 
and  Ms.  .Shepherd. 


H.R.  4413: 

H.R.  4478 
KOLBE 

H.R.  4479:  Mr. 
KOLBE. 

H.R.  4514:  Mr 
Mr.  Blackwell 


Mr.  Abercrombie. 

Mr.  Vento.  Mr.  Torres,  and  Mr. 


Vento,  Mr.  Torres,  and  Mr. 
Neal  of  Massachusetts  and 


H.R. 
H  R. 
H.R. 
H.R. 


4517 
4519 
4527 
4589 


H.R.  4623 
H,J.  Res, 
H.J.  Res 


Mr.  Farr  and  Mr   Frost. 

Mr.  Levy. 

Mr.  Montgo.mery. 

Mr  Smith  of  New  Jersey. 

Mr  Brown  of  Ohio. 


44:  Mr.  Ballenger. 
,  311:  Mr.  Andrews  of  New  Jersey, 
Mr.   Cooper.   Mrs.   Kennelly,   Mr,   McCand- 
less.  Mr.  Shaw,  and  Mrs.  Unsoeld. 

H.J.  Res.  343:  Ms  FURSE  and  Mr.  HUTCHIN- 
SON. 

H.J.  Res.  378:  Mr.  Kildee.  Mr.  Frost.  Mr. 
Young  of  Florida.  Mr.  Dellums,  Mr.  My'ERS 
of  Indiana,  Mr,  Dingell,  and  Mr.  Towns. 

H.  Con.  Res.  5:  Mr.  Torricelu. 

H.  Con.  Res.  15;  Mr,  Orton. 

H,  Con.  Res.  150;  Mrs.  Vucanovich. 

H.  Con.  Res.  255;  Mr,  Vates.  Mr.  McHale. 
and  Mr.  Richardson. 

H.  Res,  446;  Mr,  Allard  and  Ms.  Molinari. 

H.  Res.  460;  Mr.  Brown  of  Ohio. 
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DEFENSE  CONVERSION  AND  THE 
RESPONSIBILITY  OF  THE  FED- 
ERAL GOVERNMENT 

HON.  OLYMPIA  J.  SNOWI 

OK  MAlNt: 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  June  23.  1994 

Ms  SNOWE.  Mr.  Speaker,  the  challenges 
of  defense  conversion  are  enormous.  But 
today,  I  am  introducing  legislation  that  will  help 
the  Federal  Government  face  those  chal- 
lenges and  continue  to  live  up  to  its  duty  to 
assist  industries,  communities,  and  individuals 
adversely  impacted  by  base  closures  and 
drastic  cuts  in  defense  spending 

Over  2  years  ago,  I  introduced  comprehen- 
sive legislation  to  assist  the  people  of  commu- 
nities faced  with  the  severe  economic  hard- 
ships caused  by  the  closure  of  a  major  military 
installation.  A  year  later,  I  was  pleased  to  note 
that  some  of  the  ideas  and  provisions  of  my 
base  closure  recovery  bill  were  later  incor- 
porated into  the  Presidents  own  base  closure 
revitalization  plan.  I  was  also  successful  in 
getting  two  other  provisions  from  my  bill  m  the 
fiscal  year  1994  Defense  Authorization  Act. 

One  provision  would  provide  preference  to 
qualified  local  and  small  businesses  compet- 
ing for  contracts  m  connection  with  work  at 
closing  bases,  particularly  environmental 
cleanup  work.  The  other  provision  would  con- 
vey free-of-charge  to  the  Loring  Development 
Authority  all  title  to  Loring  Air  Force  after  it  is 
closed.  This  last  provision  would  ensure  that 
the  local  communities  will  retain  control  of  the 
redevelopment  effort  at  Loring. 

The  dominant  government  agency  involved 
In  defense  conversion  has  always  been  the 
Department  of  Defense  But  virtually  every 
one  of  Its  defense  conversion  programs  were 
imposed  upon  it  by  either  the  Congress  or  the 
President 

Today  I  am  introducing  legislation  that  con- 
solidates almost  all  of  the  Federal  Govern- 
ment's defense  conversion  activities  within  the 
Executive  Office  of  the  President.  In  effect, 
this  legislation  creates  a  defense  conversion 
czar  who  is  directly  responsible  to  the  Presi- 
dent for  the  coordination  and  implementation 
of  this  crucial  national  effort. 

The  point  is  that  of  all  the  agencies  in  the 
Federal  Government,  the  Defense  Department 
IS  the  one  most  institutionally  unsuited  to  over- 
see such  an  important  government  effort.  The 
fundamental  purpose  of  the  Defense  Depart- 
ment IS  to  provide  the  military  forces  needed 
to  ensure  the  security  of  the  nation,  to  deter 
war,  and  to  fight  and  win  wars  if  deterrence 
fails.  The  institutional  goals  of  the  Defense 
Department  run  counter  to  the  basic  philoso- 
phy of  defense  conversion — and  that  is  to  help 
people,  communities  and  industries  become 
less  dependent  on  defense  spending. 

The  Pentagon's  fundamental  unsuitability  to 
be  responsible  for  the  bulk  of  this  Nation's  de- 


fense conversion  programs  was  reinforced  by 
a  recent  General  Accounting  Office  report.  In 
that  report,  the  GAO  cited  an  evaluation  of  the 
Defense  Department's  defense  conversion 
programs  done  by  the  Pentagon's  own  Inspec- 
tor General.  The  IG  had  evaluated  one  of  the 
Department's  defense  conversion  programs 
and  concluded  that  "ineffective  planning  and 
oversight  had  resulted  m  implementation  prob- 
lems " 

In  the  tall  of  1992,  I,  and  other  Members  of 
Congress  who  have  a  strong  interest  m  this 
important  issue  and  whose  districts  and  States 
have  a  big  stake  m  the  success  of  defense 
conversion,  testified  before  the  Defense  Con- 
version Commission.  In  its  final  report.  "Ad- 
justing to  the  Drawdown,"  the  Commission 
made  an  even  stronger  case  for  decreasing 
the  influence  of  the  Pentagon  in  defense  con- 
version. The  Commission  noted  that .  .  . 

WliUe  tlie  Department  of  Defense  has  a 
large  role  to  play,  overall  direction  for  de- 
fense conversion  and  transition  actions  must 
come  from  the  Executive  Office  of  the  Presi- 
dent. 

I  could  not  agree  more  with  that  statement. 

The  purpose  of  my  legislation  is  to  do  what 
should  have  been  done  long  ago — consolidate 
this  country's  defense  conversion  efforts  withm 
the  Executive  Office  of  the  President.  One  in- 
dividual directly  under  the  President  should  be 
responsible  for  the  effective  coordination  and 
implementation  of  this  Nation's  defense  con- 
version strategy.  This  legislation  would  be  a 
Significant  step  m  that  direction. 

The  Economic  Development  Administration 
[EDA]  of  the  Department  of  Commerce  is  ac- 
tively involved  in  defense  conversion  efforts 
throughout  the  country  One  of  the  bills  I  am 
introducing  today  slightly  amends  the  Fiscal 
Year  1991  Defense  Authorization  Act  which 
has  provided  the  guidance  for  the  EDAs  de- 
fense conversion  responsibilities  dealing  with 
funds  authorized  under  defense  bills 

Under  this  act,  the  EDA  does  not  give  any 
special  preference  to  defense  conversion 
projects.  This  legislation  specifically  directs 
EDA  to  "ensure  that  funds  are  reserved  for 
communities  identified  as  the  most  substan- 
tially and  senously  affected  by  the  closure  or 
realignment  of  a  military  installation  or  the  cur- 
tailment, completion,  elimination,  or  realign- 
ment of  a  major  defense  contract  or  sub- 
contract." 

I  have  long  believed  that  tax  credits  should 
be  provided  to  help  employers  who  hire  dis- 
placed defense  workers,  and  my  comprehen- 
sive base  closure  legislation  provides  such  tax 
credits  for  employers  who  hire  workers  laid  off 
due  to  the  closing  of  a  military  base.  The  leg- 
islation I  am  introducing  today  improves  upon 
that  measure  by  including  those  employees 
who  have  lost  their  jobs  as  a  result  of  reduc- 
tions-in-force  at  military  installations. 

Ml  Speaker,  the  State  of  Maine  is  the 
fourth  highest  recipient  of  defense  spending 
per  capita  in  the  fvJation,  and  defense  is  the 


State's  third  largest  industry.  But  Maine  has 
lost  approximately  10.000  defense-related  jobs 
since  1989,  and  there  is  a  deep  concern  that 
thousands  of  more  jObs  are  threatened  by 
continued  reductions  m  defense  spending.  De- 
fense-related jobs  in  Maine  reach  into  every 
county  in  the  State,  and  include  workers  at  de- 
fense industries  and  bases  both  large  and 
small.  Thousands  more  work  for  businesses 
that  serve  both  military  and  civilian  markets. 
Defense  conversion  is  absolutely  critical  for 
the  long-term  health  of  Maine's  economy. 

I  believe  that  the  Federal  Government  has 
the  responsibility  to  provide  the  economic  poli- 
cies, tools,  and  incentives  that  are  needed  to 
stimulate  both  the  economy  and  defense  con- 
version initiatives.  Legislation  that  I  have  of- 
fered in  the  past  and  that  I  offer  today  will  help 
the  Federal  Government  live  up  to  those  re- 
sponsibilities. As  I  said  on  the  floor  of  the 
House  m  1991.  our  responsibilities  are  not 
ending  with  the  base  closure  process,  they  are 
only  beginning. 


THE  FIRST  BAPTIST  CHURCH  OF 
PATERSON'S  170TH  ANNIVERSARY 

HON.  HERB  KLEIN 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  23.  1994 

Mr.  KLEIN.  Mr.  Speaker,  I  rise  today  to 
honor  the  First  Baptist  Church  of  Paterson.  NJ 
on  the  distinguished  occasion  of  its  I70th  an- 
niversary celebration.  A  celebration  mass,  led 
by  Dr.  Paul  Sandon,  will  be  held  on  June  26, 
1994 

The  First  Baptist  Church  was  officially  es- 
tablished on  January  1.  1824  by  a  group  of  17 
people.  The  early  meetings  of  the  group  were 
held  in  the  homes  of  members  and  the  tem- 
porary "Yellow  House."  a  former  tavern.  The 
church's  first  official  home  was  erected  at  the 
corner  of  Mam  Street  and  Broadway  in 
Paterson  m  1825. 

Despite  difficult  times  brought  on  by  the 
Civil  War.  the  church  continued  to  surge  in 
membership.  In  1860,  the  second  church 
building  was  created  at  Washington  and  Van 
Houten  Streets,  which  seated  over  800  peo- 
ple. Although  the  church  was  devastated  by 
the  Great  Fire  of  1902,  the  spirits  of  the  con- 
gregation were  not  destroyed  as  they  contin- 
ued to  meet  at  temporary  locations.  On  Feb- 
ruary 12,  1905,  the  current  church  building  on 
Washington  Street  was  completed. 

The  First  Baptist  Church  has  been  a  leader 
for  many  community  projects.  The  church 
members  recognized  the  need  beyond  the  lim- 
its of  their  building,  and  helped  to  organize 
new  churches  in  the  area.  The  Park  Avenue 
Baptist  Church  and  the  Union  Avenue  Baptist 
Church  are  just  two  of  the  many  successful 
products  of  these  efforts.  Through  the  years, 
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the  church  has  placed  an  emphasis  on  edu- 
cation, prepanng  several  members  for  the 
ministry. 

The  First  Baptist  Church  has  prospered 
through  a  diverse  170  year  history.  This  per- 
severance is  a  testament  to  the  determination 
and  selflessness  of  the  congregation.  It  is  with 
great  pleasure  that  I  ask  my  colleagues  to  join 
me  in  paying  tribute  to  the  First  Baptist 
Church. 


ANOTHER  EXAMPLE  OF  UNFAIR 
COMPETITION 


•  This     buUit  '  symbol  iilfntifies  statements  or  insertions  which  are  not  sfHiken  by  a  Memtwr  ot  the  Senate  on  the  flcKir. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  .Member  of  the  House  on  the  floor. 


HON.  JOHN  P.  MLITHA 

(IK  PF.NN.SYL\ANI.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  June  23.  1994 
Mr,  MURTHA.  Mr.  Speaker,  recent  news  ar- 
ticles carried  the  story  of  yet  another  example 
of  unfair  competition   by  a  foreign-controlled 
corporation  doing  business  in  this  country. 

On  May  31,  five  top  managers  of  USX 
Corp.'s  Gary  Works  plant  in  Gary,  IN,  sud- 
denly and  without  any  advance  warning,  sub- 
mitted their  notices  of  resignation  to  USX. 
Within  24  hours,  all  five  managers  showed  up 
for  work  at  their  new  positions  with  the  Na- 
tional Steel  Corporation,  a  subsidiary  of  the 
Japanese  NKK  Corp. 

This  corporate  raid  apparently  resulted  from 
a  wen  planned  strategy  by  NKK  to  persuade 
top  managers  of  the  U.S.  Steel  Group  of  USX 
to  jump  ship,  and  in  the  process,  to  bring  high- 
ly confidential  business  information  with  them. 
NKK  of  Japan  has  now  gamed  access  to  the 
most  sensitive  kinds  of  trade  secrets  of  its 
steelmakmg  competitor — marketing  strategies, 
pricing  information,  profit  margins,  and  even 
supplier  and  commercial  lists.  NKK  is  now  m 
a  position  to  do  great  harm  to  USX's  commer- 
cial and  strategic  position.  As  NKK  is  only  too 
well  aware,  USX  ranks  as  NKK's  most  impor- 
tant competitor  m  the  worldwide  steel  produc- 
tion marketplace, 

NKK's  actions  represents  a  last  ditch  effort 
to  prop  up  a  failing  company.  Over  the  past 
few  years,  while  USX  and  Gary  Works  have 
enjoyed  a  resurgence.  NKK/National  Steel  has 
consistently  reported  operating  losses.  The 
USX  managers  were  targeted  by  NKK  be- 
cause they  had  received  industry-wide  rec- 
ognition for  their  innovation  management  strat- 
egies of  USX's  Gary  Works.  NKK's  actions 
seems  to  be  a  systematic  effort  by  NKK  to  re- 
place Its  own  executives  by  persuading  senior 
USX  managers  to  desert  USX  and  to  bring 
with  them  a  wealth  of  confidential  information 
and  trade  secrets. 

Mr,  Speaker,  as  long  as  we  allow  this  type 
of  hostile  and  anticompetitive  attack  to  occur, 
American  companies  will  be  sitting  ducks  for 
well  financed  and  aggressive  foreign  corpora- 
tions. In  the  post-cold-war  era,  the  American 
people  demand  that  our  Government  protect 
Its  workers  and  their  innovations.  Unfortu- 
nately, there  is  evidence  that  this  is  not  an  iso- 
lated instance  of  anticompetitive  activities 
against  a  U.S.  firm.  This  month's  actions  mir- 
rors a  similar  raid  of  several  key  General  Mo- 
tors personnel  undertaken  last  year  by  Volks- 
wagen A.G.  That  case  is  still  pending  in  Ger- 
many, but  a  preliminary  finding  has  found 
merit  to  General  Motors'  complaint. 
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I  have  no  doubt  that  American  firms  can 
compete  in  the  global  marketplace.  The  resur- 
gence of  the  domestic  steel  industry  is  strong 
evidence  that  the  spirit  of  teamwork  and  inno- 
vation which  has  let  Amenca  through  the 
twentieth  century,  continues  to  thrive  today. 

With  the  likely  liberalization  of  the  world 
trading  system  later  this  year,  international 
trade  is  entenng  a  new  phase  of  heightened 
competition.  If  a  fail  to  step  fonward  now  to 
prevent  incipient  commercial  espionage,  we 
will  be  abandoning  a  critical  domestic  industry 
at  a  pivotal  point  m  our  economic  history. 

A  recent  article  in  the  Pittsburgh  Post-Ga- 
zette entitled  "National  Steel  Rolls  USX"  de- 
scribes the  details  of  this  unprecedented  raid 
by  NKK.  I  ask  unanimous  consent  that  the  ar- 
ticle be  included  m  the  Record  at  the  conclu- 
sion of  my  remarks. 

[From  the  Pittsburgh  Post-Gazette,  June  2. 
1994] 
National  Steel  Rolls  USX 
I  By  Kerry  Johnson) 
In  what  USX  Corp.  termed  an  ■insidious 
raid."  troubled  National  Steel  Corp.  yester- 
day   hired   away    the    top   six   executives   of 
USX's  largest  steel  mill. 

The  move  was  unprecedented  in  the  nor- 
mally staid  and  clubby  steel  business.  It  also 
suggests  that  the  Japanese,  whose  steel  in- 
dustry has  been  held  up  as  a  model  of  manu- 
facturing efficiency,  now  think  they  could 
use  a  little  "i'ankee  ingenuity  to  fix  their 
own  troubles. 

National  Steel,  headquartered  in  Pitts- 
burgh until  two  years  ago  and  owned  by  Ja- 
pan's NKK  Corp..  fired  president  Ronald 
Doerr  and  chief  financial  officer  Richard 
Newsted.  replacing  them,  respectively,  with 
V  John  Goodwin,  general  manager  of  USX's 
Gary  Works,  and  Robert  Greer,  controller  of 
the  Indiana  facility  and  a  33-vear  veteran  of 
USX. 

Goodwins  27-year  career  with  USX  in- 
cluded service  as  general  manager  of  its  Mon 
Valley  Works  from  1984  to  1987. 

National  Steel  would  not  confirm  the 
names  of  the  executives  who  were  also  re- 
cruited along  with  Goodwin  and  Greer.  How- 
ever, industry  sources  identified  them  as 
metallurgist  George  Lukes,  who  was  chief  of 
quality  control  at  Gary:  Bob  Pheanis.  who 
run  Gary's  finishing  operations:  Dave  Peter- 
son, who  oversaw  raw  steelmaking;  and  Dave 
Pryzbylski,  Goodwin's  chief  of  human  re- 
sources. 

U.S.  Steel  replaced  Goodwin  with  the  gen- 
eral manager  of  its  Mon  Valley  Works.  John 
H.  Goodish.  45.  Goodish  has  been  with  U.S. 
Steel  since  1970. 

The  exodus  from  USX.  which  lost  in  one 
fell  swoop  the  manager  of  its  largest  and 
most  profitable  steel  making  operation  as 
well  as  his  five  top  aides,  was  unlike  any 
event  even  the  industry's  oldest  veterans 
could  recall. 

A  similar  employment  raid  occurred  just 
one  year  ago  in  the  auto  industry.  In  that  in- 
stance. Volkswagen  A.G.  recruited  Jose 
Ignacio  Lopez  de  Arriortua.  a  tough,  results 
oriented  executive,  and  several  key  aides 
from  General  Motors  Corp.  GM  subsequently 
sued  Lopez,  alleging  in  German  court  that  he 
had  stolen  trade  secrets.  German  law  en- 
forcement officials  are  still  investigating  the 
charges. 

Although  USX  yesterday  made  no  such  ac- 
cusations against  NKK.  the  company  said  it 
IS  weighing  its  legal  options. 

Industry  observers  played  down  the  impact 
the  defections  will  have  on  USX.  --It's  not 
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the  end  of  the  world  for  USX,  They  have  lots 
of  talent,  but  it  sure  came  as  a  cold  shock." 
said  one  steel  executive. 

It  surely  was.  While  several  of  the  execu- 
tives who  left  were  known  to  be  unhappy, 
and  had  shopped  resumes  privately,  their 
mass  departure  was  totally  unexpected,  and 
could  give  USX  ammunition  for  a  lawsuit  if 
it  decides  to  pursue  one. 

What  kind  of  case  USX  might  be  able  to 
mount  is  unclear.  But  mass  recruitments 
have  in  some  cases  been  enjoined  by  the 
court. 

"The  general  law  is  that  individual  em- 
ployees can  move  from  one  company  to  an- 
other, but  in  situation  where  there's  been  a 
mass  hiring,  courts  will  enjoin  *  *  •  if  they 
believe  it  involved  unfair  competition  or  the 
hiring  is  occurring  to  obtain  confidential  in- 
formation." said  Arthur  Schwab,  who  as 
chair  of  litigation  for  Buchanan  Ingersoll  PC 
a  Downtown  law  firm,  has  tried  such  cases. 
Nationals  bold  grab  for  a  talented  team  of 
managers  who  have  the  operating  skills  the 
company  desperately  needs  marks  a  radical 
departs  from  the  normally  polite  conduct  of 
Japanese  companies.  "This  is  very  un-Japa- 
nese.  "  said  one  steel  executive. 

But  industry  sources  said  NKK.  which  has 
been  trying  to  fix  National  ever  since  it 
bought  a  50  percent  stake  in  1984.  had  simply 
lost  all  patience.  Directors  finally  moved 
swiftly  after  tolerating  years  of  indecision 
and  missteps.  Doerr  the  departing  National 
chief  executive  who  Goodwin  replaces,  had  a 
back-ground  in  accounting,  and  had  recently 
jettisoned  several  lieutenants  in  an  effort  to 
fix  chronic  operating  difficulties. 

"The  boards  decision  was  that  it  wanted 
to  focus  attention  on  operations  and  obvi- 
ously John  Goodwin  is  a  good  operations 
man.  "  said  National  Steel  spokesman  Robert 
Toothman. 

The  raid  come  at  a  time  when  the  U.S. 
steel  industry,  having  shrunk  its  work  force 
and  investment  heavily  in  new  technology,  is 
rebounding  with  a  vengeance.  That  National 
is  not  capitalizing  on  the  best  industry  con- 
ditions in  more  than  20  years  is  galling  to 
NKK. 

Analysts  give  Goodwin.  51.  high  marks  for 
making  Gary  the  premier  U.S.  steel  mill. 
The  plant  can  produce  7  million  tons  of  steel 
a  year,  slightly  more  than  National's  entire 
capacity,  and  accounts  for  as  much  as  two- 
thirds  of  USX's  operating  profits  from  steel. 
Goodwins  prospects  for  advancement  at  U.S. 
Steel  were  limited  because  he  is  the  same 
age  as  his  boss.  U.S.  Steel  President  Thomas 
J.  Usher. 

National's  problems  have  been  many.  TTiey 
began  the  day  NKK  bought  into  it.  Although 
know  as  a  savvy  steelmaker  in  Japan.  NKK 
early  on  was  reluctant  to  assert  its  control. 
In  recent  years,  however,  its  problems  have 
been  more  fundamental.  National's  strategy 
is  to  sell  high-profit  steels  to  the  auto- 
motive, container  and  building  industries. 
To  be  successful.  National  must  meet  tough- 
er standards  for  quality,  on-time  delivery 
and  customer  service.  Despite  NKK's  consid- 
erable investments,  the  company  can't  con- 
sistently produce  the  quality  of  steel  its  cus- 
tomers want  As  a  result.  National  has  been 
forced  to  sell  rejected  metal  to  less  demand- 
ing, lower  paying  buyers. 

The  problems  have  been  most  acute  at  Na- 
tional's flagship  steel  operation,  the  Great 
Lakes  division  near  Detroit  that  sen-es  the 
auto  industry.  In  the  fourth  quarter  of  last 
year  National  cut  back  shipments  by  100.000 
tons  to  compensate  for  its  problems. 

"I  think  they  (NKK)  have  been  a  little  bit 
embarrassed  by  how  bad  National's  done  Na- 
tionals  clearly  been  a  loser."  said  Charles 
Bradford,  a  steel  analyst  for  UBS  Securities. 
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The  nation's  fourth-largest  steel  producer. 
National  had  operating  losses  of  $215  million 
in  1993.  S13  million  in  1992  and  J131  million  in 
1991,  according  to  Salomon  Bros,  steel  ana- 
lyst Michelle  Galanter  Applebaum. 

Another  problem  has  been  a  1986  labor  pact 
National  struck  with  the  United  Steel- 
workers  that  gave  its  union  employees  life- 
time job  security,  a  hallmark  of  Japan's  own 
industry.  Competitor's  scoffed  at  the  deal, 
saying  it  would  come  back  to  haunt  the  com- 
pany. 

While  National's  operating  difficulties  are 
complex.  'It's  safe  to  say  [overmanning)  is 
one  of  their  problems."  Plummer  said. 

Strife  between  N.ational's  Japanese  owners 
and  its  U.S.  managers  has  also  plagued  the 
company,  industry  observers  say. 

Doerr.  in  mid-1991,  said  National  might  bo 
forced  into  bankruptcy  without  major  antl 
immediate  cost  reductions.  Its  losses  wen- 
staunched  by  the  end  of  that  year 

In  1992.  National  moved  its  headquarters 
from  Pittsburgh  to  Mishawaka.  Ind..  which 
would  cut  corporate  overhead  and  put  the 
company  closer  to  its  Midwest  customer 
base. 

Christopher  Plummer.  an  industry  analyst 
with  Resource  Strategies  Inc..  said  the  dras- 
tic overhaul  at  National  reflects  heightened 
urgency  for  the  unit  to  perform  at  a  time 
when  its  Japanese  parent  and  other  Japanese 
steel  producers  are  still  struggling  with  a  re- 
cession. 

Goodwin  has  his  work  cut  out  for  him  as 
the  new  president  and  chief  operating  offi- 
cer, but  mdustry  observers  say  he  will  have 
an  advantage  his  predecessor  didn't  enjoy:  A 
clear  mandate  for  rhantrc 


A  TRIBUTE  TO  DR. 
BROCK 


JAMES  L. 


HON.  ED  PASTOR 

OK  AKl/.0.\.-\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  June  23.  1991 

Mr.  PASTOR.  Mr.  Speaker,  today  I  pay  trib- 
ute to  the  memory  of  Dr  James  L  Brock,  a 
man  who  dedicated  his  lite  to  coaching  the 
sport  o(  baseball  Although  he  is  no  longer 
with  us.  his  dedication  has  earned  him  top  bill- 
ing as  one  of  the  greatest  collegiate  coaches 
to  ever  grace  the  field.  His  peers  consider  him 
one  of  college  baseball's  coaching  elite 

Winning,  baseball,  and  Jim  Brock  go  hand 
in  hand.  In  1970  and  1971  he  led  his  junior 
college  clubs  to  national  titles.  In  addition,  he 
earned  coach-ot-the-year  honors  lor  both  of 
those  championship  seasons.  The  winning  tra- 
dition continued  at  Arizona  State  University, 
where  Brock  led  his  team  straight  to  the  top 
In  23  years  Coach  Brock  led  the  Arizona  State 
University  Sun  Devil's  baseball  squads  to  1 1 
conference  championships  and  2  national  ti- 
tles. Twenty-two  of  his  twenth-three  years  with 
Arizona  State  were  winning  seasons.  Thirteen 
times  he  led  his  team  to  appearances  in  the 
College  World  Series.  With  1,100  wins  at  Ari- 
zona State,  Jim  is  the  seventh  wmmngest 
coach  in  NCAA  Division  I  baseball  history 
Coach  Brock  has  the  second-best  win  average 
in  NCAA  history  with  47.8  wins  per  season. 
These  grand  accomplishments  did  not  go  un- 
noticed, lor  Coach  Brock  was  named  National 
Coach  of  the  Year  in  1977,  1981,  1984,  and 
1988.  He  was  the  only  coach  ever  to  win  na- 
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tional  titles  at  three  major  levels:  The  NCAA, 
junior  college,  and  American  Legion. 

Jim  Brock  was  not  only  a  winner  in  base- 
ball, but  a  winner  in  the  game  ol  Me.  He  held 
the  highest  of  principles  and  values  and  he 
passed  these  attributes  on  to  his  players  and 
colleagues  Dr  Brock's  most  important  coach- 
ing job  was  assuring  that  his  players  achieved 
success  in  the  classroom  as  well  as  on  the 
field.  This  was  a  role  he  took  upon  himself  as 
the  baseball  program's  academic  liaison 
Coach  Brock  was  filled  with  an  enthusiasm  for 
education.  He  believed  there  was  nothing 
more  important  than  education.  This  is  evident 
in  the  fact  that  he  earned  a  bachelor's  and 
master's  degrees,  as  well  as  a  doctorate  m 
educational  administration,  all  from  Arizona 
State  University 

On  the  field.  Coach  Brock  was  always  a 
force.  He  lived  by  the  credos  "Commitment  to 
Excellence"  and  "Just  win.  baby  "  This  atti- 
tude personified  him  and  the  entire  Sun  Devil 
baseball  program.  He  proved  to  be  a  source 
of  tremendous  motivation,  continuously  re- 
minding his  team  to  seek  the  smell  of  roses. 
He  was  a  great  mentor  to  players,  assistant 
coaches,  and  staff.  His  knowledge  and  invalu- 
able advice  was  constantly  sought  after 
Coach  Brock  always  stood  by  his  team, 
coaching,  cheering,  and  sharing  his  love  ol  the 
game  with  them.  Over  63  of  his  players 
reached  baseball's  major  leagues.  Some  ol 
his  more  well-known  players  are  Barry  Bonds. 
Oddibe  McDowell.  Bob  Horner,  Hubie  Brooks. 
Floyd  Bannister,  Ken  Landreaux,  Alvm  Davis, 
and  Pat  Listach.  Baseball  is  what  made  Coach 
Jim  Brock  happy 

Baseball  will  miss  Dr.  James  L.  Brock  A 
man  filled  with  a  never-ending  dedication  and 
love  of  a  game — baseball.  He  has  letl  his 
mark  on  our  national  pastime  and  it  gives  me 
great  pleasure  to  highlight  the  accomplish- 
ments of  this  great  man  to  my  colleagues  All 
of  us  from  Arizona  and  college  baseball  share 
in  the  loss  of  the  Brock  family.  Dr.  Brock  made 
Arizona  State  baseball  a  dynasty,  and  we  will 
be  lorever  in  his  debt 


TRIBUTE  TO  CAPT.  JAMES  J 
WOODHEAD.  AMERICAN  AVIATOR 

HON.  NORMAN  Y.  MINETA 

OF  C.^LIF0HM.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  23.  1994 

Mr  MINETA  Mr  Speaker,  throughout  my 
20  years  m  Congress,  which  includes  service 
throughout  on  the  Public  Works  and  Transpor- 
tation Committee,  I  have  come  to  admire  and 
respect  the  intricacies  of  our  aviation  system 
here  in  the  United  States 

But  more  than  admire  a  system,  with  its  es- 
sential importance  to  our  national  economy 
and  transportation  network.  I  have  now  an 
unyielding  admiration  for  the  professionals 
who  make  that  system  the  best  m  the  world 

One  such  professional.  Mr  Speaker,  is 
Capt.  James  J.  Woodhead,  a  leader  m  Amer- 
ican aviation,  who  is  to  be  congratulated  for 
his  hard  work  and  dedication  during  his  27 
years  as  an  airline  captain  and  37  years  as  a 
pilot 

I  was  saddened  to  head  recently  ol  Captain 
Woodhead's  forthcoming  retirement  from  US 
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Air  and  his  concurrent  departure  from  the  Air 
Traffic  Procedures  Advisory  Committee  as  a 
representative  of  the  Air  Line  Pilots  Associa- 
tion. Captain  Woodhead's  thoughtful,  rea- 
soned approach  to  problem  solving  has  made 
him  one  of  the  most  widely  respected  mem- 
bers of  the  committee  since  1979. 

In  all  that  time,  ATPAC  has  benefited  m  par- 
ticular from  his  expertise  in  cockpit  manage- 
ment and  air  operations,  perhaps  most  espe- 
cially when  he  chaired  ATPAC  from  1987  to 
1992.  Very  simply,  Captain  Woodhead  has 
helped  to  make  our  system  safer  over  the 
years,  and  the  loss  of  his  guidance  will  be  felt 
by  ATPAC,  by  ALPA.  and  by  all  those  who 
may  not  know  him  by  name  but  who  work  in 
and  rely  upon  our  airports  and  airways  every 
day. 

Captain  Woodhead's  aviation  history  is  a 
very  proud  one  indeed  After  his  graduation 
from  Stanford  University  in  1956,  Captain 
Woodhead  joined  the  US  Air  Force  and  flew 
a  total  ol  4,500  hours  around  the  world  as  an 
aircraft  commander  and  llighl  examiner  until 
he  left  the  service  in  1965. 

From  1967  through  this  year.  Captain 
Woodhead  has  piloted  a  variety  of  aircraft  for 
USAir  and  Pacific  Southwest  Airlines.  He  has 
logged  22.000  accident-free  hours,  an  invalu- 
able experience  which  has  reinforced  his  stat- 
ure in  ATPAC  and  helped  'he  practical  side  of 
the  Pacific  Southwest-Piedmont-USAir  merger 
in  the  late  I980's.  Captam  Woodhead  certainly 
merited  the  Associate  Administrator  Air  Traffic 
Service  Award  m  1992.  as  well  as  the  Air  Traf- 
fic Control  Association's  Special  Medallion 
Award  that  same  year 

Mr  Speaker,  individuals  like  Captain 
Woodhead  are  the  key  to  a  successful  avia- 
tion system  here  m  the  United  States  His  re- 
tirement notwithstanding,  I  trust  that  we  will  be 
able  to  continue  to  draw  upon  his  knowledge, 
expertise,  and  friendship  m  the  yaars  ahead.  I 
ask  that  my  colleagues  join  me  in  wishing  him 
the  very  best  m  whatever  endeavor  he  under- 
takes to  make  that  possible,  as  I'm  sure  he 
will. 


THE  HOLOCAUST  JOURNEY 
RACHEL  GOTTSTEIN 


OF 


HON.  TOM  lANTOS 

OF  C.^LIKOHM.X 
IN  THE  HOUSE  OK  REPRESENTATIVES 

Thursday.  June  23,  1994 

Mr  LANTOS  Mr.  Speaker,  we  frequently 
deal  with  the  horror  of  the  Holocaust  and  the 
brutal  Nazi  atrocities  of  half  a  century  ago  m 
very  broad  terms — the  death  ol  6  million  men, 
women,  and  children,  the  mechanical  mass- 
production  efficiency  of  the  extermination 
camps,  and  the  scope  ol  the  monstrous  atroc- 
ities committed  by  Nazi  officials  at  all  levels. 
Too  seldom,  however,  do  we  confront  the  Hol- 
ocaust in  personal  terms.  We  do  not  examine 
those  horrors  at  an  individual  level. 

Mr  Speaker,  I  would  like  to  call  to  the  atten- 
tion of  my  colleagues  a  very  personal  account 
of  the  horror  of  the  Holocaust — excerpts  from 
the  article,  "The  Nightmare  and  the  Dream: 
The  Holocaust  Journey  of  Rachel  Gottstem." 
which  appeared  in  the  April  17,  1994  issue  of 
the  journal  "We  Alaskans".  The  article  tells  the 
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story  ol  Rachel  Landau — born  in  Krakow,  Po- 
land, in  1936.  As  a  5-year-old  child,  her  par- 
ents were  captured  and  murdered  and  man- 
aged to  survive  for  an  additional  4  years — 
from  a  life  of  hiding  out  to  escape  German 
troops,  being  shitted  from  the  labor  camp  at 
Plazow,  which  was  dramatized  m  the  movie 
""Schindler's  List,"  to  camps  in  Ravensbrueck 
and  Bergen-Belsen  where  she  was  finally  lib- 
erated in  1945. 

I  ask  that  this  excellent  article  about  the 
Holocaust  experiences  of  Rachel  Landau 
Gottstem  be  placed  in  the  Record,  and  I  urge 
my  colleagues  to  read  it  carefully. 

[From  We  Alaskans.  Apr.  17.  1994] 
The  Night.m.ake  .^nd  the  Dre.a.m:  The 

Holocaust  Joukney  of  r.^chel  Gottstei.n 
(By  George  Bryson) 

Rachel  Gottstein  had  a  dream.  She  was  sit- 
ting in  a  house  with  her  husband.  Barney, 
and  all  their  children.  Somehow  they'd 
learned  the  Nazis  were  coming  to  get  them, 
to  take  them  away  to  kill  them.  There  was 
nothing  they  could  do  about  it.  so  they  sat 
and  talked  and  waited. 

In  reality,  the  children  born  through  pre- 
vious marriages  to  Anchorage's  Barney  and 
Rachel  Gottstein  weren't  even  alive  during 
World  War  II  when  the  Nazis  murdered  near- 
ly 6  million  European  Jews.  Barney  was  only 
a  teenager  then  and  Rachel  was  hardly  a 
schoolgirl.  Barney  grew  up  in  Alaska,  where 
he  would  later  develop  the  Carr-Gottstein 
grocery  store  empire.  He  never  experienced 
the  Holocaust  directly. 

But  Rachel  grew  up  in  Poland.  And  Rachel 
remembers. 

Rachel  Landau  was  born  in  Krakow  in  1936. 
She  was  3  when  Hitler's  armed  forces  invaded 
Poland.  She  was  5  when  her  Jewish  parents 
suddenly  hid  her  in  a  basement  with  neigh- 
bors and  said  goodbye.  She  remembers  cry- 
ing and  screaming  after  them  as  they  left. 
She  remembers  hiding  in  another  home  with 
her  aunt  and  uncle  and  cousin  and  being  cap- 
tured by  the  Gestapo  and  taken  to  her  first 
concentration  camp. 

She  witne.ssed  murders  in  the  camps  from 
the  very  beginning.  .\x.  first  she  wondered 
about  it:  Why  did  the  Nazis  want  to  kill  Jew- 
ish people-all  the  .Jewish  people,  even  little 
girls  like  herself.  But  she  could  see  clearly 
that  they  did.  She  saw  parents  murdered  in 
front  of  their  children.  She  saw  children  de- 
liberately murdered  in  front  of  their  parents. 
"I  saw  people  begging  and  crying  for 
mercy.  ...  It  felt  embarrassing,  but  any- 
body will  do  anything  to  live.  And  we  tried 
to  survive,  even  me  as  a  5-year-old.  I  would 
do  things  that  you  would  think  were 
impossible  ..." 

Over  the  next  three  years,  Rachel  clung 
tightly  to  the  hands  of  her  aunt  and  cousin 
as  she  survived  three  concentration  camps: 
from  Plaszow.  to  Ravensbruck.  to  the  infa- 
mous Bergen-Belsen  where  the  British  dis- 
covered 10.000  unburied  corpses  the  day  the 
camp  was  liberated  in  1945. 

They  also  found  8' -.!-y ear-old  Rachel,  ema- 
ciated by  typhus — just  as  a  typhus-ravaged 
teenager  named  Anne  Frank  had  died  at  Ber- 
gen-Belsen one  month  earlier.  But  Rachel 
survived  the  Holocaust,  a  witness.  A  half- 
century  later,  it  haunts  her  still. 

"I  still  live  in  this  trauma  of  the  con- 
centration camps.  "  Rachel  Gottstein  said  re- 
cently, speaking  carefully,  deliberately.  'I 
have  all  kinds  of  dreams  about  this  even  now 
.  .  ,  Things  you  can  never  forget." 

So  much  that  was  horrible  happened  at 
night,  she  recalls.  Maybe  that  explains  the 
dreams.  The  lights  would  go  out  and  they 


EXTENSIONS  OF  REMARKS 

would  fall  asleep  on  the  straw  mattresses  on 
the  long,  wooden  bunk  beds.  Then  it  would 
begin. 

"They  would  drag  people  out.  They  would 
beat  people  up.  They  would  torture  them. 
They  would  kill  them.  They  would  take  peo- 
ple for  experiments. 

■They  would  do  this  in  the  night  thinking 
that  more  people  would  be  sleeping  and  there 
would  be  less  screaming  and  crying  and  peo- 
ple going  insane." 

Now  she  hates  to  sleep  at  all.  Rachel  says. 

"I  sit  to  fall  asleep  so  I  won't  realize  I'm 

going   to.    Because   I    still    think    that    .  .  . 

maybe,  maybe  this  nightmare  is  still  going 

on.  And  if  I  fall  asleep,  this  will  happen." 

Just  as  she  fell  asleep  one  night  recently 
and  dreamed  that  the  Nazis  were  on  their 
way  to  get  her  husband  and  children  .  .  . 

In  the  dream  Barney  seemed  supportive 
and  calm,  but  Rachel  feared  for  their  lives. 

"And  I  dreamt  that  my  husband  said  he 
was  going  to  give  us  a  drink.  That  we  should 
have  a  wonderful  time,  a  wonderful  day.  a 
wonderful  evening — and  he  was  going  to  give 
us  a  drink  .  .  ." 

She  knew  then  that  the  drink  would  be 
poison.  They  would  kill  themselves  before 
the  Nazis  got  the  chance  to  do  it  first.  But 
she  remembers  saying  no — they  should  try 
and  live  .  .  . 

"I  said.  I  think  there's  hope.  There's  al- 
ways hope.  .\nd  maybe  we  will  survive  .  .  .'" 

But  that  was  just  a  dream.  The  reality  for 
Rachel  was  a  nightmare. 

*  *  *  *  * 

When  Germany  invaded  Poland  on  Sept.  \. 
1939— setting  the  torch  to  World  War  II— 
Jewish  families  all  over  Eastern  Europe 
awoke  to  find  their  lives  in  sudden  peril. 
How  had  this  happened'' 

***** 

Throughout  the  1930s,  the  Nazis  had  en- 
acted a  long  list  of  punitive  laws  discrimi- 
nating against  German  Jews.  Among  them: 
laws  prohibiting  Jewish  children  from  at- 
tending schools,  laws  confiscating  Jewish 
property,  laws  boycotting  Jewish  businesses. 
laws  stripping  Jewish  doctors  and  lawyers 
and  teachers  of  their  jobs,  laws  prohibiting 
marriage  between  Jews  and  ■Aryans." 

Anti-Semitic  rallies  were  another  signa- 
ture of  the  Nazi  regime.  By  the  end  of  the 
decade,  the  gatherings  had  grown  increas- 
ingly violent.  In  November  1938.  the 
"Krislallnacht"  rally— so-named  for  the 
thousands  of  windows  shattered  at  night  in 
synagogues  and  Jewish  owned  shops  across 
Germany— culminated  not  with  the  arrest  of 
the  vandals  but  the  victims.  Thirty  thousand 
Jewish  men  and  boys  were  seized  and  de- 
ported to  Buchenwald.  Dachau  and 
Sachsenhausen  concentration  camps. 

After  that,  many  Jews  decided  it  was  time 
to  get  out.  Hitler  had  been  forcefully  deport- 
ing them  (after  seizing  their  property)  for 
several  years.  Now  Jewish  men  and  women 
fled  voluntarily,  leaving  as  soon  as  they 
could.  By  1939.  Jews  were  only  half  a  percent 
of  the  German  population. 

Then  war  broke  out.  and  the  relationship 
between  Hitler  and  the  Jews  changed.  First, 
the  borders  closed,  making  it  harder  to  leave 
the  country.  Second,  the  Jewish  population 
of  Germany  skyrocketed  as  the  Third  Reich 
systematically  conquered  and  occupied  Po- 
land. Denmark.  Norway.  Belgium.  Holland. 
France.  Greece.  Yugoslavia.  Lithuania.  Lat- 
via and  the  western  Soviet  Union.  There 
were  9  million  Jews  in  Europe,  and  now  near- 
ly all  of  them  fell  under  the  cloak  of  Ger- 
many. Some  3'*.'  million  Jews  were  in  Poland 
alone — 15  times  as  many  as  existed  in  prewar 
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Germany.  To  Hitler,  this  represented  a  prob- 
lem. 

Rachel's  parents  took  the  advice  of  her 
grandfather.  They  bought  a  home  in  Skavina 
and  moved  there  with  their  only  child.  They 
lived  there  two  years,  the  beginning  of  Ra- 
chel's memory. 

Mostly  she  remembers  her  parents'  faith. 
"I  don't  know  if  they  knew  what  was  about 
to  happen,  but  they  always  used  to  teach  me 
a  prayer  in  Hebrew— just  one  sentence  of  this 
prayer:  Shema  'i'lsrael  Adoshem.  Eloheinu 
.^doshem  Echad.'  And  that  means.  Hear  O 
Israel,  the  Lord  is  our  God.  the  Lord  is  One.' 
And  that's  what  the  Jewish  religion  is  based 
on— that  we  have  one  God.  and  we  should 
have  faith  in  this  God.  and  that's  how  we 
will  get  strength:  In  this  faith." 

The  words  of  the  prayer  were  so  familiar  to 
Rachel  they  almost  sounded  like  her  moth- 
er's voice.  Shema  Yisrael  Adoshem  Eloheinu 
.Adoshem  Echad.  The  prayer  reassured  her 
whenever  she  got  scared. 

Rachel  also  remembers  what  her  mother 
and  father  told  her  about  Palestine— though 
she  didn't  really  understand  what  they  were 
saying.  'They  said  .  .  .  there  is  a  land  called 
Palestine,  and  this  is  our  homeland.  And  this 
is  where  I  should  go  " 

***** 
Just  as  she  couldn't  understand  why  now 
her  parents  were  saying  goodbye  .  .  . 

There'd  been  rumors  in  Skavina  that  the 
Germans  were  coming  to  take  the  Jews 
away.  Rachel's  parents  were  afraid  for  their 
daughter's  life.  They  took  her  to  the  house 
of  a  friend,  a  non-Jewish  neighbor.  Maybe 
there  she  would  be  spared. 

"And  all  I  remember  is  my  parents  were 
saying  to  me.  Goodbye  .  .  .'  And  I  couldn't 
understand  why  they  were  saying  goodbye 
and  why  they  were  leaving  me. 

■And  the  neighbor  took  me  into  her  base- 
ment where  it  was  very  dark.  And  I  was  cry- 
ing and  screaming.  And  the  neighbors  were 
scared  that  the  Germans  were  coming  .  .  . 
and  that  they  couldn't  keep  me  quiet." 

Hitler's  'solution  "  didn't  begin  with  the 
gas  chambers.  It  began  by  rounding  up  Jews 
all  across  Europe  and  consolidating  them  in 
ghettos  and  work  camps  in  Poland 

In  Western  Europe,  the  specter  of  hundreds 
of  Jewish  citizens  suddenly  boarding  freight 
trains  headed  east  almost  looked  too  orderly 
to  be  murderous.  But  the  calm  was  cal- 
culated. The  Nazis  knew  they  had  to  op)erate 
more  subtly  in  countries  like  France.  Hol- 
land. Denmark  and  Norway.  The  non-Jewish 
public  might  turn  sympathetic  to  the  plight 
of  the  Jews  if  the  Gestapo  began  murdering 
them  in  the  streets. 

But  Eastern  Europe  was  a  different  propo- 
sition. It  was  far  more  impoverished,  more 
historically  anti-Semitic,  more  shielded 
from  the  world  view.  Murderous  pogroms 
against  Jews  were  staged  in  Russia  and  East- 
ern Europe  long  before  the  Germans  arrived. 
The  precedent  there  was  set.  When  the  Ge- 
stapo showed  up.  they  could  literally  get 
away  with  murder— and  did.  As  the  German 
soldiers  invaded  Poland,  they  were  followed 
closely  by  the  Gestapo's  'Einsatzgruppen,  " 
special  police  units  that  systematically 
rousted  the  Jews  from  their  homes,  then 
shot  them  in  the  streets  or  along  some  coun- 
try road.  In  all.  600.000  Polish  Jews  died  that 
way. 

Two  of  them  were  Flachel's  parents.  A 
third  was  her  grandfather. 

***** 
Rachel  wouldn't  hear  whether  her  parents 
died  until  after  the  war.  Then  her  uncle  told 
her  after  hearing  the  account  from  an  eye- 
witness. 
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•They  had  taken  the  people  from  Skavlna 
to  this  very  large  area.  It  wasn't  yet  a  con- 
centration camp."  Rachel  says.  "There  was  a 
very  big  hole  dug  in  this  camp.  All  the  Jew- 
ish people  had  to  get  undressed.  All  their 
valuables  were  taken  from  them,  their 
clothes.  And  they  were  told  to  stand  around 
that  hole."' 

The  Gestapo  put  something  like  gasoline 
into  the  ditch,  Rachel  says.  And  then  they 
shot  everybody.  Only  there  were  so  many 
people  to  shoot,  they  ran  out  of  bullets.  Ei- 
ther that,  or  they  just  didn't  want  to  use  any 
more  ammunition. 

"And  thafs  why  the  gasoline— so  they 
burned  whoever  didn't  die  by  bullet.  And 
that's  how  I  was  told  my  parents  died." 

Later,  even  that  wasn't  efficient  enough 
for  Hitler  or  Goering  or  Adolph  Eichmann.  It 
took  too  long  to  dig  the  holes.  So  about  two 
years  into  the  war — not  long  after  Rachel's 
parents  were  executed— the  Nazi  command- 
ei's  initiated  their  final  solution  "  with  the 
advent  of  the  extermination  camps.  Then  the 
Holocaust  began  in  earnest. 


THE  CVMPS 

Scenes  from  the  prison  compound  in  the 
Krakow  ghetto,  as  seen  through  a  little  girl's 
eyes: 

"It  had  barbed  wires  around."  Rachel  re- 
calls, "and  it  had  a  lot  of  big  rooms  with 
bunk  beds  where  all  the  women  stayed.  And 
there  were  some  men  there,  too. 

"And  every  day  they  would  have  us  all 
come  out  of  these  big  rooms.  And  they  had 
us  stand  in  line,  and  they  would  call  out.  at 
random,  different  names.  And  those  names 
had  to  go  to  a  truck- big  trucks." 

The  significance  of  the  roll  call  wasn't  im- 
mediately clear  to  her.  Rachel  says,  until— 
right  in  front  of  her--an  elderly  woman 
started  screaming  when  her  name  was  called. 
I  don't  want  to  diel  she  cried.  I  want  to  live! 

"And  they  said  to  her.  If  you  don't  come 
voluntarily,  then  we'll  kill  a  hundred  people 
instead  of  you!'  And  a  lot  of  people  were  say- 
ing. Go!  Please  go!  Please  go!'  And  she 
didn't  want  to  go.  And  then  they  started  hit- 
ting her.  and  they  took  her  into  the 
truck.  .  .  And  of  course  they  took  many 
other  people,  too." 

Rachel  was  only  5  then.  But  just  having 
been  torn  away  from  her  mother  and  father, 
her  eyes  were  wide  open: 

"There  was  hardly  any  food.  And  a  lot  of 
people  were  getting  beaten.  And  there  was 
always  screaming,  and  there  was  always  cry- 
ing. People  were  sick  and  there  were  no  doc- 
tors." 

She  didn't  like  this  place,  even  if  It  was 
the  city  where  she  was  born.  The  only  com- 
fort was  the  remaining  small  circle  of  her 
family  and  friends— Aunt  Gittel,  Yossi's 
mother,  the  three  other  children.  They  still 
clung  together. 

"Then  one  day.  in  the  morning  again,  ev- 
eryone stood  in  the.se  long  line.s— and  they 
called  my  aunt's  name,  and  (Yossi's  moth- 
er's) name.  .  .  And  so  they  took  us  to  a  place 
call  Plaszow." 

***** 
Even  as  they  survived,  children  of  the  Hol- 
ocaust didn't  stay  children  long.  Neither  did 
Rachel.  The  murders  and  the  torture  she  wit- 
nessed began  to  etch  her  young  memory. 

There  was  a  big  building  at  Plaszow,  she 
says,  called  the  Gray  House.  The  upstairs 
served  as  headquarters  for  the  Gestapo,  the 
Nazi  police.  The  basement  was  an  interroga- 
tion room  for  camp  laborers.  And  the  Jewish 
people  who  went  in  that  room  seldom  came 
out  alive. 


EXTENSIONS  OF   REM.ARKS 

Rachel  lived  in  a  large  barracks  with  the 
children  and  the  two  older  women.  "There 
were  a  lot  of  people  in  this  one 
room.  .  .  Thei'e  was  no  toilet,  but  a  pail 
where  people  went  (to)  the  bathroom.  There 
was  just  one  pail  with  water  (for  washing 
hands).  And  people  were  crying,  and  people 
were  hungry. 

"Every  day  in  the  morning  some  Nazi 
would  open  the  door  to  this  area  and  they 
would  bring  in  bread,  .•^nd  sometimes  some 
water  and  sometimes  some  kind  of  a  soup. 
And  every  day  they  would  take  out  some 
people.  And  we  could  hear  after  they  were 
taken  out.  screams.  .  .  And  you  could  hear 
hitting,  you  know,  blows.  And  we  knew  they 
were  being  hit  and  tortured. 

"There  was  a  blond  lady  there  with  a  little 
girl.  And  she  claimed  that  she  was  a  Chris- 
tian. And  every  day  she  would  cross  herself 
and  tell  the  little  girl  to  cross  herself.  And 
she  would  pray  to  Jesus.  And  the  Nazis 
would  every  day  come  in  and  say.  'Tell  us 
you  are  a  Jew.'  And  she  would  say,  "I  am  not 
a  Jew,  I'm  a  Christian.'  And  they  would  hit 
her.  and  she  would  say.  "I'm  not  a  Jew!'  And 
they  said.  'Even  if  your  great-grandmother 
was  a  Jew.  then  you  are  a  Jew.  and  you  are 
going  to  die  for  it  .  ..'  Then  one  day  they 
just  took  here  and  she  never  came  back. 
***** 

"It  was  a  train  that  had  no  windows.  There 
were  no  steps  to  go  up.  People  were  just 
pushed  up.  Children  were  just  handed  up  by 
the  adults.  They  pushed  in  as  many  people  as 
they  could  push  in  -more  than  that.  They 
squeezed  people  in.  and  there  was  no  food 
and  no  light  and  just  total  chaos." 

Worst  of  all.  says  Rachel,  you  knew  that 
you  were  going  to  come  out  of  this  train 
"not  to  some  happy  reception  with  friends, 
but  you  were  either  going  to  be  shot  or  put 
into  another  camp." 

***** 

As  suffocating  as  the  westbound  train  ride 
was.  it  may  well  have  saved  Rachel's  life. 
Children  were  among  the  first  to  perish  on 
the  long  marches.  Few  prisoners  had  the 
strength  to  carry  their  children  for  long. 

After  Rachel's  train  passed  the  pre-World 
War  II  border  between  Germany  and  Poland, 
it  stopped  at  the  town  of  Breslau.  There  ev- 
er.yone  was  ordered  off  the  train  and  directed 
into  a  staging  area  full  of  prisoners. 

"We  say  a  lot  of  people."  Rachel  recalls. 
"And  you  could  see  from  the  way  it  was — you 
saw  everybody  crying,  and  everybody  hug- 
ging and  kissing— and  I  imagined  that  they 
had  just  been  told  they  were  going  to  be  sep- 
arated and  sent  to  different  camps. 

■•And  I  imagine  that  these  people  knew 
from  the  names  they  were  told  that  these 
were  terrible  places  to  go.  Because  it  was 
just  very  traumatic.  People  were  giving  each 
other  their  necklaces  if  they  had  any.  And 
they  said.  'For  good  luck.'  ". 

There  was  a  moment's  joy.  Out  of  the 
crowd.  Aunt  Gittel  spotted  her  husband. 
Max.  and  ran  to  join  him.  They  hadn^t  seen 
each  other  for  years — not  since  that  day  they 
were  captured  in  their  own  hometown.  But 
the  joy  collapsed  when  they  learned  that 
their  orders  would  soon  send  them  in  dif- 
ferent directions. 

***** 

Yossi's  mother  was  strongly  religious,  and 
.she  had  grown  increasingly  anxious  about 
eating  food  that  wasn't  kosher.  She  also  suf- 
fered deeply  the  shame  of  being  forced  to  un- 
dress and  walk  naked  in  front  of  the  Nazis. 

"She  was  always  crying.  "  Rachel  recalls. 
•And  she  started  to  really  carry  on.  And 
(Aunt  Gittel)  was  always  saying.  'Don't  be 
afraid,  she'll  be  all  right.' 
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"And  I  didn't  understand  what  was  not  all 
right  about  her.  But  now  looking  back.  I  can 
see  that  she  was  starting  to  go  crazy. 

•Then  one  day  they  took  all  of  us  in  an- 
other kind  of  truck,  a  big  truck.  And  they 
took  us  to  another  kind  of  place: 
Ravensbruck." 

There  were  a  lot  of  dogs.  She  noticed  that 
right  away. 

And  the  Nazi  guards  were  yelling  things  as 
their  convoy  rolled  into  the  barbed-wired 
compound  at  Ravensbruck.  north  of  Berlin. 
The  trucks  stopped  and  the  prisoners  stepped 
out— to  more  curses  from  the  Nazis. 

••You  dirty  Jews!  .  .  .  Hitler  is  going  to  fin- 
ish you  all  off  .  .  .  We're  going  to  have  a 
world  clean  of  all  the  Jews!  ..." 

Even  after  all  shed  been  through.  Rachel 
says,  she  still  found  all  the  verbal  hate 
amazing  and  utterly  inexplicable. 

•And  I  just  couldn't  ...  I  couldn't  grasp 
it.  I  couldn't  understand.  What  did  we  do? 
Why?  What  happened  that  would  make  peo- 
ple dislike  us  so  much  that  they  would  want 
to  destroy  us  like  this?  " 

Other  images  fi'om  Ravensbruck:  A  woman 
tries  to  climb  the  barbed-wire  fence  and  es- 
cape camp.  But  the  barbed  wire  is  electric— 
and  it  stops  her  in  an  instant,  killing  her. 
Then  another  woman  tries  to  escape  by 
climbing  the  same  fence— and  she  dies,  too. 

The  question  then  becomes,  were  these  .se- 
rious efforts  to-  escape?  Or  prisoners  gone 
mad?  Or  even  calm,  reasoned  decisions  to 
end  all  the  misery  in  a  quick,  uncompromis- 
ing act  of  suicide? 

Sometimes  the  dogs— German  shepherds- 
would  pull  them  down  before  they  ever 
reached  the  fence.  Rachel  says.  'And  they 
would  bite  people  and  there  would  be  scream- 
ing .  ..  • 

Eight  years  old  now.  Rachel  was  beginning 
to  comprehend  the  nightmare  more  and 
more.  The  staggering  cruelty  of  it.  Instead  of 
becoming  enameled  to  the  cruelty,  she 
seemed  to  be  growing  even  more  sensitive  to 
it.  finding  cruelties  within  the  cruelties. 

Like  the  way  the  Gestapo  not  only  showed 
no  reticence  about  shooting  a  Jewish  child, 
but  would  deliberately  shoot  the  child  in 
front  of  his  mother.  Or  how  they  enjoyed 
breaking  up  families  during  "•selections""  for 
new  camp  assignments.  Mother  to  the  right, 
daughter  to  the  left  .  .  . 

••And  in  other  buildings,  you  would  always 
hear  screams  of  children  and  screams  of  peo- 
ple, we  were  scared,  scared,  scared  all  the 
time.  All  the  time.^' 

***** 

•Anybody  who  wasn't  completely  perfect 
was  taken  away,'  Rachel  says.  "If  somebody 
would  limp,  they  were  killed.  If  somebody 
would  call  out  (in  pain),  they  were  killed.  If 
somebody  would  have  a  little  bit  of  a  hunch, 
stooped  ever,  they  were  killed.  Everybody 
who  had  anything  the  matter  with  them  was 
killed' 

So  Aunt  Gittel  'treated"  her  niece  by  tak- 
ing a  piece  of  sti'aw  from  a  mattre.ss  in  the 
barracks,  wadding  it  into  a  tiny  lump,  and 
lodging  it  as  gently  as  she  could  inside  Ra- 
cheTs  ear  canal  to  staunch  the  flow  of  pus. 

It  wasn't  so  much  a  health-care  measure  as 
a  survival   measure.   But  it  worked.   Rachel 
says.  Her  ear  didn't  leak,  the  Gestapo  didn't 
notice  her.  and  eventually  she  got  better. 
***** 

"And  from  there  they  took  us  to  a  camp 
called  Bergen-Belsen.  And  in  the  camp  it  was 
really  bad.  There  was  no  food.  And  you  could 
always  see  a  lot  of  people  dead,  lying  in  front 
of  the  barracks. 

•I  remember  the  worst  thing  was  the  hun- 
ger." We  were  always  so.  so  hungry.   .   .   I 
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imagine  it  was  coming  toward  the  end  of  the 
war.  because  it  was  getting  more  and  more 
desperate.  . ." 

***** 
The  war  was  ending,  and  it  was  a  desperate 
time  all  around.  The  allied  forces  were 
marching  on  Germany  from  the  coast,  ap- 
proaching Belsen.  The  Soviet  forces  were  ad- 
vancing from  the  east. 

By  now  most  of  the  death  camps  in  Poland 
had  been  emptied,  one  way  or  another.  The 
rate  of  killing  rose  sharply  in  the  end.  Some 
Nazi  commanders  believed  they  could  avoid 
prosecution  if  no  witnesses  were  left  alive. 

In  Germany,  the  greatest  killer  in  the 
camps  at  the  end  was  starvation  and  disease 
By  some  accounts,  the  most  desperate  case 
of  all  was  Bergen-Belsen 

***** 
Aunt  Gittel  was  sick.  She'd  mothered  the 
children  through  all  the  camps  so  far  and 
kept  them  alive,  but  now  she  was  the  one 
dying.  And  there  was  nothing  that  could  be 
done.  Everyone  at  Belsen  was  dying. 

•She  was  lying  there  and  they  came  and 
they  took  her  away.^  Rachel  says.  •And  so 
we  were  left,  just  the  four  children. •' 

Rachel  took  care  of  them  as  best  she  could, 
but  there  was  hardly  any  food  at  all. 

I  would  always  try  when  it  came  time  for 
the  slice  of  bread— I  would  take  the  slice  of 
bread  and  let  everyone  eat  a  crumb  at  a 
time."  Rachel  says.  "And  they  would  hold  it 
.  .  .  and  suck  on  it."" 

Then  even  that  single  slice  of  bread  shared 
once  a  day  between  four  children  dis- 
appeared. .According  to  the  official  British 
military  report.  Bergen-Belsen  ran  out  of 
food  and  water  five  days  before  it  was  liber- 
ated. 

"When,  finally.  British  troops  did  enter 
Belsen  in  force.  "  Gilbert  writes,  citing  the 
report,  •the  evidence  of  mass  murder  on  a 
vast  scale  became  immediately  apparent  to 
them.  Of  10.000  unburied  bodies,  most  were 
victims  of  starvation.  Even  after  liberation 
300  inmates  died  each  day  during  the  ensur- 
ing week  from  typhus  and  starvation. •' 

Rachel  had  come  down  with  typhus,  too. 
Two  of  the  children  had  tuberculosis.  Lying 
in  her  bunk  when  the  first  preliminary  Brit- 
ish convoys  passed  through-April  15.  1945— 
Rachel  was  frightened.  She  feared  the  Ger- 
mans were  coming  to  get  her  and  the  others 
because  they  were  all  sick. 

She  i-emembers  going  outside  and  hiding 
under  the  barracks.  -I  don't  know  if  I  fell 
asleep  or  what,  but  the  next  thing  it's  pitch 
dark.  And  I  came  out  from  under  the  bar- 
racks, and  I  went  back  in.  It  was  half  empty. 
I  saw  the  three  children  lying  there,  and  I 
was  so  happy.  I  went  and  I  laid  with  them."" 
The  next  day.  Rachel  says,  she  noticed 
theie  werent  any  Nazis  around.  •'And  the 
next  thing  I  remember  is  that,  we  all  looked 
at  those  doors  that  led  into  the  barracks, 
and  we  saw  a  lot  of  soldiers.  And  these  were 
the  British  soldiers  that  liberated  Bergen- 
Belsen.  .-^nd  you  could  see  they  were  all  vei-y. 
very  shocked  at  what  they  saw.  Because 
none  of  them  were  coming  into  the  barracks. 
They  were  all  .standing  by  this  door,  just 
looking  .  .  ."■ 

FROM  HERE  TO  THE  HOLOCVt'ST 

In  the  days  that  followed,  many  more  peo- 
ple died.  But  Rachel  and  the  children  sur- 
vived They  stayed  at  the  camp  for  several 
weeks  recovering. 

The  Red  Cross  had  circulated  a  list  of  con- 
Lt-ntralion-camp  survivors  all  over  Europe. 
.\t  Buchenwald.  Max  Katz  saw  a  copy  of  the 
Bergen-Belsen  list  and  celebrated.  There  on 
the  list  of  survivors  were  the  names  of  all 
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four  children,  including  his  6-year-old  daugh- 
ter. Bilha— as  well  as  his  wife.  Gittel.  He 
hurried  to  BeLsen  to  find  them. 

He  found  Bilha  and  hugged  her.  then 
hugged  the  others. 

■Where  is  my  wife''"  he  asked  the  children. 
As  the  oldest,  Rachel  answered  first.  "Aunt 
is  dead.  "  she  said. 

Max  was  stunned.  He  slapped  Rachel  on  the 
face.  "That's  not  true."  he  said.  ••You're 
lying." 

Rachel  gathered  herself.  •It's  true,"  she 
said. 

Not  long  after  that,  the  children  split  for 
the  first  time  in  more  than  three  years. 

Seven-year-old  Hanka.  the  rabbi's  child, 
and  4-year-old  Yossi  were  bound  for  Sw^eden. 
Both  had  lost  both  parents  during  the  Holo- 
caust, and  now  they  had  come  down  with  tu- 
berculosis. The  Swedish  government  was  of- 
fering treatment. 

Rachel  followed  her  Uncle  Max  and  cousin 
Bilha  to  their  new  home  m  Czechoslovakia. 
After  a  few  weeks,  she  approached  her  uncle 
with  a  question  of  her  own:  She  wondered  if 
he's  heard  any  news  about  her  mother  or  fa- 
ther. All  through  the  concentration  camps, 
there'd  been  no  word  about  what  became  of 
them. 

Now  it  was  Max's  turn  to  deliver  bad  news. 
He's  spoken  to  someone  who  had  witnessed 
their  execution.  As  gently  as  he  could,  he  ex- 
plained this  to  Rachel. 

The  words  shocked  her.  Rachel  says.  ••I 
didn't  believe  him." 

From  Krakow  to  Plaszow.  to  Ravensbruck. 
to  Bergen-Belsen— she  always  kept  thinking 
that  her  parents  would  turn  up.  That  they 
would  run  into  each  other^s  arms  and  hug. 

"It  just  didn^t  penetrate  .  .  .  And  to  tell 
you  the  truth,  to  this  day  it  still  doesn't  pen- 
etrate. Even  though  I'm  a  grown  woman,  in 
many  ways  I  feel  like  I'm  not  a  grown 
woman.  I  feel  like  I  am  a  child.  Because  I 
don't  understand  these  things,  and  I  cant  be- 
lieve them. 

•I  just  feel,  -Where  are  my  parents'  graves? 
Where  can  I  go  to  see  that  its  really  so?  And 
why?  Why  did  they  die';'  I  cannot  understand 
why  they  died.  I  cannot  understand  why  6 
million  Jewish  people  were  killed  for  no  rea- 
son and  the  whole  world  stood  by. 

"And  until  this  day.  I  don't  believe  this 
horrible  nightmare  really  is  possible.  That  it 
really  happened    " 


A  TRIBUTE  TO  PAUL  DUKE 


HON.  A.NDREW  JACOBS.  JR. 

OF  INDI.AN.A 
IN  THE  HOUSE  OF  REPRESE.N'TATIVES 

Thursday,  June  23.  1994 

Mr.  JACOBS.  Mr.  Speaker,  as  our  friend, 
David  Broder,  says,  Paul  Duke  is  a  very  spe- 
cial person. 

Haul   Duke  is  a  man  of  uncommon  talent 
and   uncommon   modesty,   the  quintessential 
scholar  and  gentleman. 
[From  the  Indianapolis  News.  Jan.  19.  1994] 
Retiring  Journ.^llst  E.arned  RESPEcrr 
(By  David  S.  Broder) 
W.^sHiNGTON. —Every  Friday  evening  at  8 
p.m..  Eastern   time,   millions  of  Americans 
interested  in  politics  and  public  affairs  tune 
their  television  sets  to   -Washington  Week  in 
Review  and  watch  some  of  this  city's  best 
journalists  summarize  and  discuss  what  is 
happening  in  the  U.S.  government. 

For  the  past  20  years,  the  moderator  of  this 
Public    Broadcasting    System    program    has 


14271 

been  a  mellow  Virginian.  Paul  Duke,  who  is 
the  embodiment  of  an  endangered  tone  of  ci- 
vility and  professionalism  in  the  news  busi- 
ness. Duke  is  retiring  from  the  program  at 
the  end  of  February,  and  last  Wednesday  his 
colleagues  hailed  his  work  at  the  National 
Press  Club.  An  out-of-town  assignment  kept 
me  from  attending,  but — like  last  year's  re- 
tirement 01  John  Chancellor,  a  journalist  of 
similar  quality— this  is  not  an  occasion 
which  should  go  unremarked. 

There  is  never  a  surplus  of  sensible,  non- 
strident  reporting  and  analysis,  and  'Wash- 
ington Week^'  increasingly  has  stood  out  as 
a  monument  to  that  tradition  in  a  landscape 
littered  with  "infotainment"  and  other 
forms  of  junk  journalism. 

As  a  very  occasional  participant  in  the 
show.  I  have  enjoyed  the  gentle  makeup 
room  needling  and  obvious  camaraderie  of 
the  regulars  like  Gloria  Borger.  Hedrick 
Smith.  Jack  Nelson,  Haynes  Johnson. 
Charles  McDowell.  Howard  Fineman  and 
Steve  Roberts. 

Far  more  often,  when  on  the  road,  tuning 
in  to  -Washington  Week'"  has  been  the  closet 
thing  to  the  "fix"  I  get  when  shooting  the 
breeze  in  The  Washington  Post  newsroom 
with  the  reporters  covering  the  White  House. 
Capitol  Hill,  the  State  Department,  the  Pen- 
tagon or  the  big  investigative  story  of  the 
week.  In  both  cases,  there  is  a  minimum  of 
bunk  and  a  maximum  of  good-humored, 
skeptical  but  earnest  effort  to  figure  out  ex- 
actly what  the  hell  is  going  on. 

The  tradition  was  already  established 
when  Duke  slid  into  the  moderators  seat  at 
-Washington  Week"  seven  years  after  the 
program  went  on  the  air.  He  has  done  a  huge 
amount  to  strengthen  it.  He  came  to  the  job 
as  a  first-rate  reporter.  When  I  met  him.  he 
was  part  of  a  trio  of  political  congressional 
reporters  at  the  Wall  Street  Journal,  with 
Alan  L.  Otten  and  Robert  D.  Nowak.  that 
may  have  been  as  strong  a  team  as  any  news 
organization  has  ever  had  on  that  beat. 

He  did  the  same  kind  of  non-flamboyant 
but  aggressive  reporting  for  NBC  News  be- 
fore shifting  to  public  television.  And  he 
sought  out  the  same  kind  of  reporters  for 
•-Washington  Week  "  Oddly,  in  opting  for 
workhorses,  rather  than  show  horses,  "Wash- 
ington Week.  "  found  people  like  the  late 
Peter  Lisagor  of  the  old  Chicago  Daily  News, 
who  became  beloved  figures  to  the  weekly 
audience  of  4.5  million  people. 

Duke  spoke  at  the  press  club  of  the  ex- 
traordinary bond  that  exists  between  the 
viewers  and  the  regulars.  Those  viewers 
worry  about  the  reporters"  colds,  criticize 
their  clothes,  name  their  children  for  their 
favorites.  The  trust  that  our  colleagues  on 
•Washington  Week^  engender  benefits  all  of 
us  in  the  journalist  community.  It's  an  offset 
to  the  cynicism  and  distrust  bred  by  the  sar- 
castic, smart-aleck  shouters  who  dominate 
so  many  of  the  other  Washington-based  talk 
shows. 

Duke  spoke  for  many  of  us  when  he  said: 
'It  is  our  business,  the  press'  business,  to 
chronicle  all  the  deeds  and  misdeeds  (of  pub- 
lic officials).  And  cleai'ly  the  press  is  no 
more  perfect  than  the  politicians  or  the  pol- 
icy-makers. There  is  too  much  careless  re- 
porting today,  too  much  cynicism,  too  much 
reliance  on  unnamed  sources,  and  too  much 
instant  analysis  which  all  too  often  turns 
out  to  be  instant  baloney." 

And  in  specific  reference  to  television,  he 
added:  'The  notion  that  news  is  entertain- 
ment has  spawned  a  flashy  and  slurpy  brand 
of  programming  that  leans  heavily  on  sob 
stories  or  celebrity  inter\'iews,  shows  that 
are  little  more  than  video  versions  of  the  old 
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Hollywood  movie  magazines  and  the  Police 
Gazette.  What  we've  seen  is  the  news  busi- 
ness becoming  more  like  show  business." 

Happily,  the  executives  at  WETA-TV. 
which  produces  ••Washington  Week."  have 
chosen  a  successor  to  Duke  who  embodies 
the  same  values  and  virtues.  Ken  Bode  is  a 
political  scientist  by  training,  who  left 
teaching  to  write  politics  very  well  for  The 
New  Republic  magazine,  then  moved  on  to  do 
a  first-class  job  as  NBC's  political  reporter 
He  always  has  eschewed  the  •glamour-puss' 
approach  to  television  news  in  favor  of  dog- 
ged reporting.  His  crammed,  looseleaf  source 
hook  testified  to  his  cultivation  of  grass- 
roots political  activists  of  all  stripes. 

A  few  years  ago.  Bode  i-eturned  to  aca- 
demic life  at  DePaul  University,  while  keep- 
ing his  hand  in  journalism  with  special  re- 
ports and  documentaries  for  CNN.  He  is 
going  to  keep  his  home  in  Greencastle.  Ind.. 
while  commuting  to  Washington  several 
days  each  week.  That's  smart. 

I've  visited  him  there  and  joined  him  and 
his  wild  buddies  at  their  regular  after-break- 
fast cribbage  game  near  the  potbellied  stove 
in  an  auto  repair  shop.  If  Bode  or  his  "Wash- 
ington Week"  panelists  ever  threaten  to  be- 
come stuffy,  the  'boys"  at  the  garage  will 
razz  him  unmercifully, 

Paul  Duke  s  fine  legacy  will  be  in  good 
hands. 


GI  BILL  50TH  ANNIVERSARY 


HON.  E  de  la  GARZA 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  23.  1994 

Mr  DE  LA  GARZA.  Mr  Speaker,  today 
marks  the  50th  anniversary  o(  the  signing  of 
the  Servicemen's  Read|uslment  Act  or  as  its 
known  to  most  o(  us,  the  Gl  bill.  It  is  hard  to 
think  five  decades  have  passed  since  this  be- 
came law,  but  the  intervening  years  reflect 
what  a  resounding  success  this  legislation  has 
been. 

Its  purpose  was  threefold — to  avoid  high 
levels  of  veteran  unemployment,  as  had  oc- 
curred following  World  War  1;  to  help  alleviate 
shortages  of  trained  manpower  due  to  the 
postponement  of  education  or  large  numbers 
of  service  persons,  and  to  provide  assistance 
in  adjusting  to  civilian  life  for  returning  veter- 
ans. This  measure  provided  the  necessary 
stepping  stones  to  realize  these  goals. 

Our  country  and  specifically  higher  edu- 
cation as  we  know  it  today  would  not  be  the 
same  were  it  not  for  this  legislation,  and  that 
IS  what  makes  the  Gl  bill  so  special.  This  pro- 
gram raised  the  intellectual  level  of  an  entire 
generation  thereby  stimulating  an  unprece- 
dented economic  expansion  m  America.  The 
first  Gl  bill  veterans  turned  out  to  be  the  best 
educated  and  best  trained  m  the  history  of 
America. 

This  was  a  major  investment,  but  what  we 
have  seen  over  the  years  is  that  the  Nation 
has  earned  back  its  investment  many  times 
over  During  the  lifetime  of  the  average  vet- 
eran the  U.S.  Treasury  receives  from  two  to 
eight  times  as  much  m  income  taxes  as  paid 
out  in  Gl  bill  education  benefits  But  the  even 
greater  benefit  was  the  pool  of  talent  that  was 
nurtured  and  tapped  and  who  eventually  be- 
came the  leaders  of  our  Nation. 

Since  its  inception,  more  than  20  million  vet- 
erans and  dependents  have  participated  in  Gl 
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bill  education  and  training  programs.  This  fact 
alone  reflects  the  importance  of  this  legisla- 
tion But  even  more  importantly,  and  why  I  feel 
it  IS  that  the  Gl  bill  is  so  notable,  is  what  it  did 
to  provide  countless  Americans  with  paths  of 
opportunities. 

To  say  that  the  founders  of  this  program 
were  very  farsighted  m  their  vision  would  be 
an  understatement.  Not  only  did  they  realize 
the  great  debt  we  as  a  nation  owed  our  veter- 
ans and  that  this  was  one  way  to  express  our 
gratitude,  but  they  first  and  foremost  recog- 
nized that  there  is  no  greater  gift  than  knowl- 
edge— that  this  above  all  else  is  the  pnmary 
resource  for  individuals  to  achieve  their  aspira- 
tions and  dreams. 

As  the  years  go  by,  I  think  we  all  recognize 
and  more  fully  appreciate  the  contributions  of 
the  Gl  bill  to  our  country  I  know  I  do.  I  am  a 
product  of  the  Gl  bill,  and  along  with  thou- 
sands of  veterans  who  I  know  share  my  senti- 
ments I  want  to  say  our  Nation  could  not  be 
what  It  IS  had  it  not  been  for  all  who  served 
and  the  Gl  bill. 


June  23,  1994 

TRIBUTE  TO  REV.  NINH  VAN 
NGUYEN 


OUTSTANDING  ATHLETE  OF  THE 
YEAR 

HON.  HERB  KLEIN 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Thursday.  June  23.  1994 

Mr.  KLEIN.  Mr  Speaker,  I  rise  today  to  )0in 
the  John  F.  Kennedy  High  School  students 
and  faculty  m  honoring  Nicole  Carmichael  as 
the  recipient  of  the  Outstanding  Athlete  of  the 
Year  Award. 

Nicole  Carmichael  has  |ust  completed  her 
lunior  year  at  Kennedy  High  School  She  has 
demonstrated  remarkable  athletic  achievement 
in  the  sport  of  track  and  field. 

This  winter  during  indoor  track  season,  Ni- 
cole won  several  meets.  She  is  the  county 
and  State  champ  m  the  55  meters  race  and 
placed  sixth  m  the  55  meters  State  Meet  ol 
Champions. 

Nicole  IS  not  only  a  great  mdoor  track  ath- 
lete, but  also  an  exemplary  spring  track  ath- 
lete She  IS  undefeated  m  the  dual  meet  com- 
petition and  has  been  awarded  the  Girls  Track 
Most  Valuable  Participant  for  the  190  half 
points  she  scored  for  her  team  this  past  sea- 
son. Furthermore.  Nicole  placed  first  in  the 
100  and  200  meters  NNJIL  Meet  and,  m  doing 
so,  she  broke  the  meet  record  set  m  1986 
She  also  won  first  place  m  the  County  Meet  of 
Champions  for  the  100  and  200  meters  race 
and  helped  her  team  take  another  first  place 
by  being  the  anchor  leg  m  the  mile  relay 

In  addition  to  those  numerous  awards.  Ni- 
cole IS  the  first  girl  from  her  high  school  to  win 
first  place  in  the  State  Track  Meet  of  Cham- 
pions m  not  one.  but  two  events  She  also 
possesses  the  school,  county  and  league 
record  and  tied  the  sectional  meet  record  for 
the  100  and  200  meter  races.  Moreover.  Ni- 
cole IS  the  first  place  100  and  200  meter  win- 
ner m  the  Girls  Eastern  States  Track  Cham- 
pionship. 

It  is  with  great  pleasure  that  I  ask  my  col 
leagues  to  join  me  m  honoring  this  prestigious 
athlete  on  her  extraordinary  achievements. 


HON.  ROBERT  T.  MATSUI 

nK  r.»iLIKOKM.^ 
I.N  THE  HOUSE  OF  REPRESENT.-\TIVES 

Thursday.  June  23.  1994 

Mr  MATSUI.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  Reverend  Ninh  Van  Nguyen, 
a  man  who  has  dedicated  his  entire  adult  life 
to  the  service  of  God  and  his  fellow  man.  On 
the  evening  of  June  17  his  family,  his  friends, 
and  his  colleagues  will  gather  to  recognize 
Reverend  Nguyen's  many  contributions  to  the 
Presbyterian  Church  and  the  community  at 
large. 

The  life  of  a  refugee  is  a  difficult  one.  Many 
make  their  way  to  this  country  after  having 
their  lives  jeopardized  by  circumstances  be- 
yond their  control.  No  one  knows  the  uncer- 
tainty of  a  refugee's  life  like  Reverend  Nguyen 
does.  He  was  a  refugee  not  once,  but  twice. 
Uprooted  from  his  homeland.  Reverend 
Nguyen  knows  all  too  well  that  for  a  refugee 
to  survive,  he  must  find  something  to  believe 
in,  something  that  can  never  be  taken  away. 
Ninh  Van  Nguyen  believed  that  he  could  make 
a  difference  m  the  lives  of  his  fellow  refugees. 

After  fleeing  Communist  forces  in  North 
Vietnam,  Ninh  Van  Nguyen,  settled  in  South 
Vietnam  in  1954  and  soon  went  to  work  for 
Vietnam  Christian  Service.  Their  mission  was 
to  alleviate  the  suffering  of  war  victims — the 
orphans,  the  widows,  the  refugees,  the  sick, 
the  wounded,  the  amputees.  He  did  this  work 
from  1955  to  1975,  and  as  you  can  imagine, 
in  Vietnam  there  was  much  work  to  do  He 
continued  at  this  most  difficult  of  jobs  until, 
once  again,  he  was  uprooted  by  the  forces  of 
communism. 

In  his  new  country.  America.  Ninh  Van 
Nguyen  set  out  to  continue  assisting  his  fellow 
refugees.  As  a  consultant  to  Lutheran  Immi- 
gration and  Refugee  Services  based  m  New 
York,  he  developed  resettlement  programs  su- 
pervising orientation  and  crisis  intervention 
services  tor  Southeast  Asian  refugees 

Eventually,  his  work  landed  him  in  Sac- 
ramento, CA,  where  he  founded  the  Southeast 
Asian  Assistance  Center,  earned  a  degree  in 
social  welfare,  a  masters  in  social  work,  a 
master  of  divinity,  and  a  doctor  of  ministry 
Since  1983.  he  has  served  as  pastor/director 
for  Southeast  Asian  Ministries.  In  1986  he  be- 
came the  first,  and  only,  Vietnamese  refugee 
to  become  an  ordamed  minister  m  the  Pres- 
byterian Church 

Throughout  his  life's  experiences.  Reverend 
Nguyen  has  developed  a  genuine  understand- 
ing of  the  many  issues  affecting  the  quality  of 
people's  lives  He  has  embraced  leadership 
positions  m  numerous  community  organiza- 
tions, including  the  YMCA.  Interfaith  Service 
Bureau,  the  Sacramento  County  Health  Coun- 
cil, and  numerous  others  dedicated  to  improv- 
ing the  quality  of  life  for  immigrants.  It  appears 
as  through  Reverend  Nguyen  has  dedicated 
every  waking  hour  to  his  life's  work  of  service 
to  man  and  service  to  God.  In  so  doing  he  has 
become  a  well-rounded  and  highly  educated 
individual  with  a  wealth  of  real  world  experi- 
ence. Sacramento  is  fortunate  to  be  the  home 
of  such  an  outstanding  spiritual  and  commu- 
nity leader. 


June  23,  1994 

Mr  Speaker,  it  is  with  great  pleasure  that  I 
rise  today  to  recognize  Rev.  Ninh  Van 
Nguyen,  who  serves  as  a  living  definition  of 
the  word  "dedication" 


DEMOCRATIC  RUSSIA  JOINS  THE 
PARTNERSHIP  FOR  PEACE  WITH 
NATO 


HON.  TOM  LANTOS 

OK  C.ALIFORNI..^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  23.  1994 

Mr.  LANTOS.  Mr.  Speaker,  yesterday 
marked  an  historic  milestone  in  the  post-cold- 
war  partnership  between  the  United  States 
and  Russia  and  an  historic  milestone  for  Eu- 
rope and  the  world.  On  the  53d  anniversary  of 
Germany's  invasion  of  Russia  on  June  22. 
1941.  the  Foreign  Minister  of  Russia  signed 
documents  making  Russia  a  participant  of 
NATO's  Partnership  for  Peace. 

While  the  United  States-Russian  relationship 
over  the  last  50  years  has  been  dominated  by 
friction.  It  IS  framed  on  both  ends  by  beacons 
of  cooperation  and  partnership.  I  am  optimistic 
and  confident  that  the  future  of  United  States- 
Russian  cooperation  will  be  peaceful,  pros- 
perous, and  successful. 

It  IS  significant,  Mr,  Speaker,  that  the  Gov- 
ernment of  Russia  has  signed  the  Partnership 
for  Peace  documents  on  June  22,  because 
that  day  marks  the  53d  anniversary  of  Ger- 
many's invasion  of  the  Soviet  Union,  a  historic 
turning  point  of  World  War  II  which  led  to  the 
establishment  of  the  grand  alliance  of  the  Unit- 
ed States,  Britain,  the  Soviet  Union,  and  other 
countries  which  ultimately  led  to  the  final  and 
unconditional  defeat  of  the  Nazi  invaders. 
Russia's  contribution  to  the  Allied  effort  was 
critical  to  the  ultimate  success,  and  was  vital 
in  bringing  about  the  end  of  the  domination  of 
the  Fascist  regimes. 

The  Signing  of  the  Partnership  for  Peace 
documents  brings  to  mind  another  key  event 
of  the  World  War  II  era  of  cooperation  with  the 
Soviet  Un:on.  On  April  25,  1945.  troops  of  the 
American  and  Soviet  Armies  met  on  the  Elbe 
River  m  Germany.  That  meeting  was  an  im- 
portant symbol  of  our  united  cooperation  in  the 
final  successful  assault  on  Nazi  Germany. 
Within  a  few  weeks  of  the  historic  meeting  of 
American  and  Soviet  troops  at  Turgau  on  the 
Elbe  River,  Hitler  and  most  of  his  lieutenants 
were  dead,  Nazi  Germany  was  defeated,  Eu- 
rope was  liberated,  and  the  Allies  were  victori- 
ous 

Mr  Speaker,  today,  we  have  come  full  cir- 
cle, and  once  again  the  United  States  and 
Russia,  along  with  our  European  allies,  have 
agreed  to  work  together  for  the  goal  of  main- 
taining peace  m  Europe  and  in  the  world.  It  is 
incumbent  upon  all  of  us  to  recognize  the 
great  opportunity  which  Russia's  participation 
in  NATO's  Partnership  tor  Peace  now  provides 
us — a  better  opportunity  tor  contributing  to 
peace  and  fostering  democracy  m  Europe  and 
around  the  world. 

It  brings  me  great  pleasure — and  relief — to 
see  the  world  backing  away  from  the  threat  of 
global  war  and  nuclear  conflict  that  we  have 
faced  during  most  of  the  past  half  century.  It 
IS  reassunng  to  see  our  two  nations  moving 
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toward  cooperative  solutions  to  the  pressing 
problems  that  we  both  face.  The  implications 
of  Russian  participation  in  NATO's  Partnership 
for  Peace  are  enormous.  If  this  leads  to  even- 
tual NATO  membership  by  Russia  and  the 
other  members  of  the  former  Warsaw  Pact,  it 
will  mark  the  true  end  of  the  barriers  which 
have  divided  Europe  since  the  end  of  World 
War  II. 

The  security  alliance  stretching  east  from 
Vancouver  to  Vladivostok  does  not  ensure  that 
there  will  be  no  more  Bosnias  or  no  more 
Nagorno-Karabakhs,  but  it  does  a  great  deal 
to  eliminate  the  risk  that  such  tragic  local  con- 
flicts will  lead  to  large-scale  conventional  war- 
fare, and  It  assures  that  there  will  be  greater 
possibility  for  nuclear  cooperation.  Moreover,  it 
enhances  the  international  community's  ability 
to  deal  with  low-scale,  localized  conflict.  Just 
as  important,  it  means  that  resources  pre- 
viously devoted  to  military  preparedness  can 
now  be  allocated  to  more  productive  domestic 
uses  which  will  contnbute  improved  quality  of 
life  for  the  citizens  of  all  countries. 

Mr.  Speaker,  the  Russian  people  and  the 
Russian  Government  of  President  Boris 
Yeltsin  are  to  be  congratulated  for  their  deci- 
sion to  join  the  Partnership  for  Peace.  It  re- 
quired statesmanship  and  farsightedness  for 
Russia  now  to  cooperate  closely  with  its 
former  enemies — not  a  policy  lightly  under- 
taken by  any  nation,  and  certainly  not  one  en- 
during the  political  and  economic  upheaval 
wracking  Russia.  I  commend  President 
Yeltsin,  Prime  Minister  Viktor  Chernomyrdin, 
and  Foreign  Minister  Andrey  Kozyrev  for  their 
enlightened  action  today. 

Mr.  Speaker,  I  also  wish  to  commend  our 
own  administration  for  their  critical  and  con- 
structive contribution  to  the  historic  event  that 
we  marked  yesterday  starting  with  President 
Clinton  and  including  Secretary  of  State  War- 
ren Christopher.  Deputy  Secretary  of  State 
Strobe  Talbott.  and  the  rest  of  the  President's 
foreign  policy  team.  These  men  and  women 
are  to  be  commended  for  their  successful  con- 
clusion of  painstaking  negotiations  for  Russia's 
entry  into  the  Partnership  for  Peace. 

This  long  process  has  demanded  vision,  pa- 
tience, perseverance,  and  diplomatic  skills  of 
the  highest  level  as  the  administration  sought 
to  allay  Russian  fears  about  NATO  expansion 
and  alliance  worries  over  possible  Russian  ob- 
structionism once  inside  the  partnership. 
Moreover,  we're  not  out  of  the  woods  yet; 
rather,  the  signing  ceremony  initiated  the  start 
of  another  critical  phase  in  the  process  of  cre- 
ating a  peaceful,  prosperous,  and  stable  post- 
cold-war  Europe.  Disagreements  and  setbacks 
are  to  be  expected  along  the  way  as  the  East 
European  countries  and  Russia  are  integrated 
more  thoroughly  into  the  Atlantic  Alliance,  but 
the  promise  of  closer  consultation  and  coordi- 
nation clearly  argues  well  for  the  ultimate  suc- 
cess of  this  undertaking. 

Mr.  Speaker,  I  would  like  to  acknowledge 
this  administration's  contribution  to  establish- 
ing lasting  peace  and  real  security  on  the  Eu- 
ropean continent,  the  very  same  cause  that  so 
many  Americans  and  Russians  fought  and 
died  for  during  World  War  II.  The  best  way  we 
can  honor  their  sacrifice  and  achievement  is  to 
make  the  resort  to  arms  unnecessary  in  Eu- 
rope. This  agreement  brought  us  closer  to  that 
goal. 
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BROOKE  BOTTUM  ESSAY  AMONG 
WINNERS  IN  SCHOOL-DAR  FLAG 
ESSAY  CONTEST 


HON.  GERALD  B.H.  SOLO.MON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  23,  1994 

Mr.  SOLOMON.  Mr.  Speaker,  for  more  than 
20  years,  Nancy  Vonic.  English  teacher  at  Oli- 
ver Winch  Junior  High  School  m  South  Glens 
Falls.  NY,  and  with  the  help  of  the  Jane 
McCrea  Chapter  of  the  Daughters  of  the 
American  Revolution,  has  assigned  her  sev- 
enth-graders to  write  essays  about  the  Amer- 
ican flag. 

1  am  proud  to  place  the  winning  essays  in 
today's  Record,  including  the  honorable  men- 
tion essay  submitted  by  Brooke  Bottum. 
daughter  of  Diane  Bottum,  of  11  Lincoln  Ave- 
nue East,  in  South  Glens  Falls.  Congratula- 
tions go  out  to  Brooke,  and  our  grateful  appre- 
ciation to  Nancy  Vonic  and  the  Jane  McCrea 
Chapter  of  the  the  DAR. 

HoNOR.vBLE  Mention 

THE  .^MERIC.^N  FLAG 

(By  Brooke  Bottum) 

This  essay  is  about  what  the  United  States 
flag  means  to  me. 

The  United  States  flag  is  a  symbol  which 
stands  for  our  country's  land,  people,  govern- 
ment, and  ideas.  When  I  say  the  Pledge  of 
AUigiance.  I  feel  that  I  am  honoring  the  men 
and  women  who  died  to  protect  our  flag  from 
dishonor  and  disgrace. 

The  flag  was  made  in  1777.  It  has  13  stripes, 
which  stand  for  the  original  13  colonies. 
There  are  50  stai-s  inside  a  blue  square  that 
represent  the  50  states.  The  first  flag  was 
made  by  Betsy  Ross.  A  description  of  the 
flag  is  in  the  Journals  of  the  Constitution. 

I  am  very  grateful  to  my  grandfather.  He 
fought  for  our  country's  rights  during  World 
War  II.  He  was  willing  to  die  for  our  country. 
I  like  to  listen  to  stories  about  when  he  was 
in  the  war.  I  can  learn  a  lot  from  him. 

Also  a  close  elderly  friend  of  mine  was  a 
woman  who  helped  out  during  the  Korean 
War.  She  died  a  couple  of  months  ago.  At  her 
burial,  there  was  a  flag  over  her  casket.  Men 
shot  off  guns  and  there  was  a  person  playing 
slow  trumpet  music.  The  flag  was  folded  a 
certain  way  and  presented  to  her  son.  When 
they  put  up  her  headstone,  there  was  a  flag 
put  next  to  it.  She  is  buried  in  Our  Lady  of 
Angels  Church  (cemetery)  in  Whitehall. 

As  we  learn  more  about  the  wars  in  Social 
Studies  class,  it  makes  me  feel  honored  to  be 
part  of  the  United  States  and  to  be  able  to 
stand  and  honor  our  flag  every  day  in  school. 
It  makes  me  realize  how  lucky  I  am  to  be  in 
a  country  with  so  much  freedom. 


SALUTE  TO  EAGLE  SCOUT  DAVID 
HARVEY 


HON.  DAVID  MA.\N 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  23.  1994 

Mr.  MANN.  Mr.  Speaker,  I  rise  today  to  con- 
gratulate David  Harvey  for  earning  the  Boy 
Scouts  of  America  Eagle  Scout  rank.  David 
will  be  recognized  for  his  achievement  at  a 
special  court  of  honor  ceremony  on  June  26. 
1994,  at  Pleasant  Ridge  Presbytenan  Church. 
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David  joined  Troop  6  after  being  a  Cub 
Scout  in  Pack  33.  He  has  held  several  posi- 
tions o(  responsibility,  including  senior  patrol 
leader.  David  has  been  inducted  into  the 
Scouts'  honor  campers  group — the  Order  o( 
the  Arrow,  and  has  completed  lumor  leader 
training. 

David,  like  all  other  Eagle  Scout  candidates, 
was  required  to  complete  a  community  service 
project.  He  worked  with  the  Caring  Place  to 
raise  money  for  Christmas  toys  for  disadvan- 
taged children.  He  then  helped  staff  a  special 
Christmas  party  thrown  for  the  children. 

David  Harvey  also  has  been  persevering  to 
perform  to  the  best  of  his  abilities  outside  of 
scouting  He  is  a  student  at  Kings  High 
School,  and  enjoys  playing  baseball. 

I  salute  David  on  his  accomplishment,  as 
well  as  his  parents  and  his  scout  leaders 
whose  support  helped  make  it  possible. 


TRIBUTE  TO  KRISTKN  GOEHRING 


HON.  JOHN  S.  TANNER 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  23.  1994 
Mr.  TANNER  Mr.  Speaker,  I  want  to  take 
this  opportunity  to  congratulate  Kristen 
Goehring  tor  being  honored  with  Kristen 
Goehring  Day  in  Jackson/Madison  County, 
TN.  II  IS  certainly  appropriate  that  someone  as 
talented  and  skilled  as  Knsten  be  honored  in 
such  a  manner  so  that  children  throughout  the 
area  can  recognize  the  type  of  role  model  she 

IS. 

In  today's  competitive  world,  to  excel  m  ei- 
ther athletics  or  academics  is  a  terrific 
achievement.  However,  to  excel  in  both  is  a 
truly  remarkable  feat.  To  take  those  achieve- 
ments and  apply  them  to  a  career  that  will 
bring  pride  and  honor  to  one's  home  and  fam- 
ily, and  fulfill  a  vital  need  to  the  public  is  per- 
haps the  greatest  gift  one  can  give  back  to  so- 
ciety. 

From  an  early  age,  Kristen  was  recognized 
as  one  of  the  best  players  m  athletic  competi- 
tions. As  a  teenager,  she  participated  on  AAU 
basketball  teams  and  won  numerous  awards 
from  school,  camps,  and  athletic  organiza- 
tions During  her  high  school  years,  Kristen 
led  Norlhside  High  School  to  its  only 
undefeated  season  m  school  history  and  a 
ranking  m  the  USA  Today  top  25  girls  teams 
Among  her  honors  were  All  District.  Most  Val- 
uable Player.  TACA  Player  of  the  Year.  Re- 
gional Tournament  MVP,  the  All-West  Ten- 
nessee and  All  State  and  All  Mid-South  teams. 
Street  &  Smith/USA  Today  All  American.  AAU 
All  American  on  the  15  and  under  national 
championship  team.  Equally  impressive  was 
being  named  an  Academic  All-Amencan  by 
the  National  Secondary  Education  Council. 

At  the  University  of  Mississippi,  Knsten  was 
named  to  the  All  SEC  Freshmen  Team.  "New- 
comer of  the  Year ".  All  SEC,  All  SEC  Aca- 
demic Team,  Chevrolet  Player  of  the  Game 
She  was  also  the  13th  all  time  leading  scorer 
in  school  history  and  team  captam  Every  year 
while  at  Ole  Miss.  Kristen  was  named  a  Schol- 
ar/Athlete and  was  on  the  Dean's  List  and  the 
Chancellor's  Honor  Roll. 

Kristen  has  now  been  named  as  the  1993- 
94  NCAA  Women  of  the  Year  at  Ole  Miss. 
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She  has  a  3.67  grade  point  average  m  phar- 
macy while  entering  pharmacy  school  as  a 
sophomore.  She  has  also  t)een  selected  to 
serve  as  a  member  of  Rho  Chi.  the  highest 
honor  society  in  pharmacy 

Knsien  turned  down  an  offer  to  play  profes- 
sional basketball  in  Europe,  and  numerous 
other  work  opportunities,  to  utilize  her  phar- 
macy degree  m  order  to  receive  her  doctorate 
and  serve  others  by  teaching.  She  is  proof 
that  academics,  athletics,  competitiveness, 
and  success  are  intertwined  I  think  it  is  appro- 
priate that  we  all  recognize  the  achievements 
of  Knsten  Goehring  and  promote  her  as  a  role 
model  tor  the  youth  of  our  Nation. 


GLENS  FALLS.  NY,  MOURNS  LOSS 
OF  OTTO  WAHL.  SR..  FORMER 
YMCA  HEAD 


HON.  GERALD  B.H.  SOLOMON 

</r   .NKW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

ThuTsdau.  June  23.  1994 

Mr  SOLOMON  Mr.  Speaker.  I'd  like  to  say 
a  few  words  about  a  man  whose  recent  loss 
IS  mourned  by  everyone  who  knew  him.  Otto 
F  Wahl,  Sr .  of  Glens  Falls.  NY. 

Mr.  Wahl  was  lor  many  years  executive  di- 
rector of  the  Glens  Falls  YMCA  and  held  sev- 
eral posts  in  city  government.  But  when  I  thmk 
of  Otto  Wahl.  I  think  of  a  man  who,  without 
fanfare  or  recognition,  made  a  difference  in  his 
community  by  being  unfailingly  generous  with 
his  time. 

Mr  Wahl  was  an  outstanding  high  school 
athlete  who  went  on  to  serve  as  an  Air  Force 
cryptographer  in  World  War  II  and  earn  a 
bachelor's  degree  from  Syracuse  University. 
He  became  associated  with  the  Glens  Falls 
YMCA  in  1956,  serving  m  such  capacities  as 
physical  director,  program  director,  assistant 
director,  and  finally  executive  director  from 
1970  to  1973. 

He  was  instrumental  in  building  the  new 
Glens  Falls  YMCA  m  1969  He  also  organized 
and  coached  YMCA  Northeast  District  cham- 
pionship swim  teams.  His  learn-to-swim  cam- 
paigns ultimately  involved  thousands  of  local 
youngsters.  Mr.  Wahl  also  organized  summer 
camping  programs  for  underprivileged  chil- 
dren. 

The  Glens  Falls  Optimist  Club  singled  him 
out  for  his  devotion  to  area  youth,  especially 
with  the  Optimist-sponsored  Youth  Apprecia- 
tion Day  and  the  Optimist  Youth  Basketball 
League.  Older  Americans  were  also  bene- 
ficiaries of  his  CIVIC  spirit  when  he  served  as. 
an  active  member  of  the  Glens  Falls  Senior 
Citizen  Center. 

Mr.  Wahl  worked  for  the  city  as  special- 
projects  assistant  from  1978  to  1982  and  per- 
sonnel officer  from  1983  to  1987. 

When  he  retired  in  1973.  the  YMCA  board 
of  directors,  m  expressing  their  appreciation, 
noted  that  Wahl,  "labored  long  and  faithfully, 
many  times  tar  beyond  the  call  of  duty." 

That's  why,  Mr,  Speaker,  I'm  taking  this  op- 
portunity to  see  that  this  man  receives  his  due 
recognition.  I  ask  everyone  to  join  me  in  ex- 
pressing our  sympathies  to  his  wife,  Jane,  and 
to  the  rest  of  the  family,  and  in  paying  our  last 
respects  to  a  great  friend  and  a  great  Amer- 
ican. Otto  Wahl,  Sr,,  of  Glens  Falls,  NY. 
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SALUTE  TO  EAGLE  SCOUT  REID 
SCHNEEMAN 

HON.  DAVID  MANN 

OF  OHIO 

IN  THE  HOUSE  OK  REPRESENTATIVES 
Thursday.  June  23.  1994 

Mr  MANN.  Mr.  Speaker.  I  rise  today  to  con- 
gratulate Reid  Schneeman  for  earning  the  Boy 
Scouts  of  America  Eagle  Scout  rank  Reid  will 
be  recognized  for  his  achievement  at  a  special 
court  of  honor  ceremony  on  June  26,  1994,  at 
Pleasant  Ridge  Presbyterian  Church. 

Reid  joined  Troop  6  after  receiving  the 
Arrow  of  Light  m  the  Cub  Scouts.  Since  then, 
he  has  held  several  positions  of  responsibility. 
Reid  has  been  inducted  into  the  Scouts'  honor 
campers  group — the  Order  of  the  Arrow,  and 
has  helped  staff  the  Brownsea  Junior  Leader- 
ship Training  Camp. 

Reid,  like  all  other  Eagle  Scout  candidates, 
was  required  to  complete  a  community  service 
project.  He  worKed  with  the  Pleasant  Ridge  El- 
ementary School  to  renovate  the  World  War  I 
monument  on  the  school  grounds.  The  project 
involved  new  landscaping  work  and  an  effort 
to  protect  the  monument  from  deterioration  by 
the  weather. 

Reid  also  has  been  persevering  to  perform 
to  the  best  of  his  abilities  outside  of  scouting 
He  is  a  student  at  Walnut  Hills  High  School, 
and  enjoys  soccer  and  baseball. 

I  salute  Reid  on  his  accomplishment,  as  well 
as  his  parents  and  his  scout  leaders  whose 
support  helped  make  it  possible. 


SURGICAL  PROCEDURE:  REMOVE 
DR.  ELDERS 


HON.  BOB  STUMP 

OF  ARi/.U.SA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  23.  1994 

Mr  STUMP  Mr  Speaker,  as  one  of  the 
many  Members  who  has  signed  Mr.  Stearns' 
letter  to  President  Clinton  calling  for  the  res- 
ignation of  the  Surgeon  General,  I  am  hopeful 
that  he  will  give  our  request  his  most  serious 
consideration. 

Dr.  Elders  has  repeatedly  crossed  ethical 
boundaries  and  made  statements  many  Amer- 
icans find  extremely  offensive  and  indefensi- 
ble. In  fact,  just  yesterday  while  speaking  at 
the  Lesbian  and  Gay  Health  Conference,  she 
lashed  out  at  the  un-Chnstian  religious  rigfit. 

Although.  I  find  her  latest  attack  unsettling 
to  say  the  least,  I  must  admit  that  it  is  not  the 
most  damaging  statement  she  has  made.  I 
find  it  particularly  worrisome  that  the  Surgeon 
General,  who  is  m  a  position  to  guide  this  Na- 
tion's youth  and  give  them  a  sense  of  what  is 
right  and  what  is  wrong,  has  made  controver- 
sial and  flippant  remarks  on  issues  involving 
drug  abuse  and  sexuality. 

We  are  all  aware  of  the  horrors  of  drug 
abuse  and  the  terrible  and  destructive  impact 
it  has  on  our  society  Yet,  in  the  midst  of  this 
Nation's  war  on  drugs,  the  Surgeon  General 
has  advocated  a  study  of  the  possible  legal- 
ization of  illicit  drugs  Equally  as  disturbing  are 
her  comments  on  sexuality.  Her  idea  of  re- 
sponsibility IS  for  "every  young  girl  when  she 
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goes  out  on  a  date — put  a  condom  in  her 
purse," 

Mr.  Speaker,  the  Surgeon  General  of  the 
United  States  should  be  dedicated  to  promot- 
ing public  health  and  welfare.  I  believe  that  Dr. 
Elders  has  a  much  different  agenda.  Quite 
frankly.  I  am  convinced  that  if  she  is  not  re- 
moved from  her  position,  her  actions  will  only 
get  worse.  I  am  hopeful  that  the  President  will 
heed  our  request  and  replace  Dr.  Elders  with 
a  Surgeon  General  who  is  dedicated  to  our 
common  values  and  interests. 


EXPLANATION  OF  VOTE  ON 
INTERIOR  APPROPRIATIONS 


HON.  EARL  POMEROY 

OF  NOFiTH  DAKOTA 
IN  THE  HOUSE  OK  REPRESENTATIVES 

Thursday.  June  23,  1994 
Mr.  POMEROY.  Mr.  Speaker,  although  I 
voted  for  the  fiscal  year  1995  Interior  appro- 
priation bill  because  of  the  many  programs  im- 
portant to  my  State.  I  have  strong  objections 
to  the  funding  included  for  the  National  Bio- 
logical Sun/ey  [NBS].  I  voted  for  the  Allard 
amendment  wnich  would  have  eliminated 
funding  for  activities  for  the  NBS. 

Mr.  Speaker,  when  the  authorization  bill  for 
the  National  Biological  Survey  was  considered 
by  the  House.  I  supported  a  number  of 
amendments  to  improve  the  bill — including 
those  offered  by  Representatives  Taylor  and 
DOOLEY.  Although  these  modifications  were 
added.  I  felt  compelled  to  vote  against  it  on 
final  passage.  I  believe  the  potential  for  in- 
fringing on  private  property  rights  was  too 
great. 

Further,  this  measure  is  not  authorized.  The 
Senate  has  yet  to  consider  the  measure  and 
I  believe  our  dollars  can  be  better  spent  on 
the  other  worthwhile  programs  already  under- 
way at  the  Department  of  Interior. 


TRIBUTE  TO  NOPI  BARNARD 


HON.  DON  JOHNSON 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  23.  1994 

Mr.  JOHNSON  of  Georgia.  Mr.  Speaker,  I 
rise  today  to  honor  the  memory  of  a  great  citi- 
zen of  the  10th  District  of  Georgia,  the  late 
Nopi  Barnard.  As  you  recall,  Mrs.  Barnard  was 
the  wile  of  Representative  Doug  Barnard,  who 
served  this  district  well  for  16  years. 

Mrs.  Barnard  was  a  fine  poet.  In  remem- 
brance ol  her,  Mrs.  Elinor  Petree  Schadek, 
whom  Mrs.  Barnard  befriended  when  she 
moved  to  Augusta,  GA,  has  written  a  poem 
entitled  "To  Nopi."  I  would  like  for  this  poem 
to  be  entered  into  the  Record. 
To  Nopi 

I  was  a  stranger  and  she  took  me  in. 

She  opened  doors. 

Gentl.v  led  me  b.y  the  hand. 

And  showed  me  how  to  live  again. 

I  heard  a  knock  upon  my  door 
And  went  to  find 
Baskets  of  flowers,  a  note, 
A  book,  a  friendly  face. 

79-059    O— 97  Vol  140  (Pi   10)  2-1 


EXTENSIONS  OF  REMARKS 

Earth  Mother  with  a  southern  grace. 
She  melted  all  the  northern  ice 
Around  my  frozen  heart. 

Some  day.  in  green  Elysian  fields. 

On  a  flower-strewn  slope 

In  Paradise 

I  know  I  will  find  her. 

Dear  Nopi.  of  the  soft  brown  eyes. 

Patiently,  lovingly  standing  by 

Adjusting  new  halos.  smoothing  new  wings 

Helping  new  angels  learn  to  fly. 


NO.  1  ELKS  LODGE  IN  NEW  YORK 
STATE  IS  KINDERHOOK  LODGE 
NO.  2530 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  VOriK 
IN  THE  HOUSE  OK  REPRESENTATIVES 

Thursday.  June  23.  1994 

Mr.  SOLOMON.  Mr.  Speaker.  I  am  very 
proud  to  be  a  member  ol  the  Benevolent  and 
Protective  Order  ol  Elks,  and  on  July  3, 
Kinderhook  Lodge  No.  2530,  Benevolent  and 
Protective  Order  of  Elks,  will  participate  m  the 
national  ntual  contest  at  the  grand  lodge  con- 
vention in  Chicago. 

To  get  to  this  point,  Kinderhook  Lodge  No. 
2530  had  to  earn  the  designation  as  "No.  1" 
lodge  in  New  York  State  after  competition  with 
7  other  lodges  in  the  north  Hudson  district  and 
12  other  lodges  in  New  York  State.  It  is  no 
small  leal,  indeed. 

Elks  lodges  have  been  known  lor  their  fra- 
ternal spirit  and  civic-mindedness  from  the 
very  beginning.  Also  unique  are  the  distinctive 
Elk  observances,  headed  by  the  elaborate  ini- 
tiation ceremony  designed  to  impress  and  in- 
spire the  new  initiate. 

Charity,  justice,  brotherly  love,  and  fidelity, 
those  are  the  pnnciples  of  the  Benevolent  and 
Protective  Order  of  Elks,  and  those  are  the 
lessons  imparted  during  the  initiation  cere- 
mony. That  IS  why  the  ceremony  is  conducted 
with  such  reverence,  and  why  each  lodge 
strives  to  be  the  best  in  its  rendition  of  the  rite. 

The  ritual  contests  test  the  skills  ol  lodge  ol- 
licers  to  memorize  and  act  out  the  role  they 
assume  in  the  ritual.  Each  officer  individually 
and  the  team  as  a  whole  are  judged  for  im- 
pressiveness.  word  accuracy,  pronunciation, 
and  deportment. 

Mr.  Speaker,  after  the  district  and  State 
competition,  Kinderhook  Lodge  No.  2530 
emerged  as  the  best  m  New  York  State.  I  am 
extremely  proud  ol  them,  and  l  would  ask  all 
Members  to  join  me.  both  m  congratulating 
them  and  to  wish  them  good  luck  at  the  grand 
lodge  convention. 


SALUTE  TO  EAGLE  SCOUT  RYAN 
SCHNEEMAN 


HON.  DAVID  MANN 

OF  OHIO 

IN  THE  HOUSE  OK  REPRESENT.ATIVES 

Thursday,  June  23,  1994 

Mr.  MANN.  Mr.  Speaker,  I  rise  today  to  con- 
gratulate Ryan  Schneeman  for  earning  the 
Boy  Scouts  of  Amenca  Eagle  Scout  rank. 
Ryan  will  be  recognized  for  his  achievement  at 
a  special  Court  of  Honor  ceremony  on  June 
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26.  1994.  at  Pleasant  Ridge  Presbylenan 
Church. 

Ryan  jomed  Troop  6  in  1988,  after  his  intro- 
duction to  scouting  as  a  Cub  Scout.  Since 
then,  he  has  held  several  positions  of  leader- 
ship. 

Ryan,  like  all  other  Eagle  Scout  candidates, 
was  required  to  complete  a  community  service 
project.  He  constructed  a  new  swing  set  at 
Pleasant  Ridge  Methodist  Church  for  the  chil- 
dren's playground. 

Ryan  also  has  been  persevering  to  perform 
to  the  best  of  his  abilities  outside  ol  scouting. 
He  is  a  new  graduate  of  Purcell  Manan  High 
School,  where  he  was  a  valued  member  of  the 
soccer  team  and  an  honor  student 

I  salute  Ryan  on  his  accomplishment,  as 
well  as  his  parents  and  his  scout  leaders 
whose  support  helped  rr.ake  it  possible. 


DR.  LARRY  DeCOOK  ELECTED  AOA 
PRESIDENT 


HON.  JIM  UGHTPOOT 

OF  IOW.\ 

IN  THE  HOUSE  OK  REPRESENTATIVES 

Thursday.  June  23,  1994 

Mr.  LIGHTFOOT.  Mr.  Speaker.  I  would  like 
to  take  a  moment  to  commend  a  native  lowan. 
Dr.  Larry  DeCook,  ol  Newton. 

On  June  28,  Dr.  DeCook  will  have  the  honor 
ol  being  inducted  as  the  73d  president  ol  the 
American  Optometnc  Association  belore  his 
peers  at  AOA's  97th  Annual  Congress  m  Min- 
neapolis. MN.  Dr.  DeCook's  accomplishments 
are  quite  impressive  and  extend  past  his  lield 
ol  optometry.  He  was  first  elected  to  the 
30,000  member  organization's  board  ol  trust- 
ees in  1988.  Dr.  DeCook,  a  graduate  ol  Pa- 
cific College  of  Optometry  in  Forest  Grove, 
OR,  IS  a  past  president  of  the  Iowa  Optometnc 
Association  and  former  chairman  of  the  Iowa 
Board  of  Optometry. 

In  Newton,  lA,  he  has  served  on  the  city 
council,  the  park  commission,  and  the  cham- 
ber ol  commerce  board.  He  also  is  a  past 
president  ol  the  Jasf>er  County  Tuberculosis 
and  Health  Association. 

1  am  pleased  to  join  Dr.  DeCook's  many 
Inends  and  colleagues  in  congratulating  him 
and  am  quite  confident  he  will  sen/e  AOA  well. 


FATHER  JAMES  DEMSKE 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  23.  1994 

Mr,  LaFALCE.  Mr.  Speaker.  Father  James 
Demske  of  Buffalo  died  last  week.  Tributes  ol 
all  sorts  have  been  paid  to  him  and  his  legacy. 
But  few  have  been  as  heartfelt  or  as  moving 
as  the  one  written  by  my  good  friend  Anthony 
Masiello.  the  mayor  of  Buffalo. 

At  this  point  I  insert  Mayor  Masiello's  com- 
ments. 

Mayor  Masiello's  tribute  to  Father  Demske 
follows: 

I  guess  we  should  begin  tonight  by  noting 
that  if  Father  James  Demske  were  alive,  he 
wouldn't  be  very  pleased  about  all  the  fuss 
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he  was  Kenerating.  For  all  his  passion,  for 
his  intellect,  for  all  his  dynamism,  in  servinK 
his  God.  his  country,  and  his  college. 

Father  Demske  was  not  someone  who 
sought  or  was  comfortable  in  the  spotlight, 
except  maybe  when  he  had  a  trombone  in  his 
hands. 

I  recall  the  first  time  I  saw  him,  I  wa.s 
heading  into  my  first  varsity  basketball  sea- 
son when  he  came  into  the  gym  at  the  Villa 
We  had  heard  so  much  about  the  new  presi- 
dent and  his  imposing  academic  credentials, 
but  when  I  first  met  him.  I  was  struck  by  his 
humanity,  his  caring,  and  his  concern. 

We  all  knew  he  would  be  at  home  in  the 
classroom,  but  he  surprised  us  by  being 
equally  at  home  in  the  community,  in  the 
locker  room,  and  in  the  student  union. 

Father  Demske  was  the  rarest  of  schol- 
ars— one  of  those  who  was  as  secure  in  the 
gyms  as  he  was  in  the  ivory  towers  of  aca- 
demia.  a  man  of  both  intellectual  brilliance 
and  such  common  decency  that  the  force  of 
his  personality  brought  Canisius  off  the  cam- 
pus and  into  the  community  where  it  enjoys 
such  primacy  today. 

I  was  a  little  surprised  when  I  learned  he 
had  entered  the  priesthood  after  leading  a 
combat  company  in  Europe  during  World 
War  II.  but  those  of  us  who  knew  shouldn't 
have  been.  It  certainly  would  have  been  just 
like  him  to  take  one  of  the  most  destructive 
human  experiences  and  turn  it  into  a  life  and 
a  legacy  of  such  dedication  and  devotion  to 
God  and  Canisius  College. 

Last  year,  when  I  aspired  to  become  the 
57th  mayor  of  Buffalo.  I  was  credited  with 
creating  a  campaign  of  consensus  and  inclu- 
sion— of  practicing  coalition  politics  that 
had  not  been  seen  in  Buffalo  in  nearly  two 
decades. 

But  truly,  my  campaign  was  little  more 
than  what  Father  James  Demske  had  prac- 
ticed throughout  his  tenure  as  oui'  leader. 

Therefore,  in  a  very  real  sen.se.  what  I  have 
become  and  what  I  able  to  do  for  this  city 
will  be  a  result  of  the  example  I  learned  from 
this  truly  gifted  and  giving  man. 

Father  Demske.  more  than  any  other  role 
model   I've  had,   typifies  the  advice  of  the 
sages  who  tell  us  not  to  seek  lives  of  com 
fort,  but  to  seek,  instead,  lives  of  Quality. 

Father  Demske  was  a  scholar  of  excep- 
tional brilliance.  He  was  a  priest  of  unsur- 
passed reverence.  And  he  was  a  man  commit- 
ted to  quallt.v;  quality  in  himself,  (luality  for 
those  he  touched,  and  quality  for  Canisius 
College. 

Since  his  death,  I  have  recognized  in  his 
life  many  of  the  attributes  that  would  have 
guaranteed  him  success  in  the  field  of  poli- 
tics. But  longer  reflection  reveals  to  me  that 
Father  Demske  wouldn't  have  been  a  very 
good  politician  because,  unless  it  was  a 
trombone,  he  was  never  very  comfortable 
blowing  his  own  horn. 

I'm  very  pleased,  proud,  and  privileged  to 
have  a  chance  to  blow  it  for  him  a  little  bit 
tonight. 

Rest  in  Peace.  Father 


TRIBUTE  TO  JAMES  D.  HENRY 


HON.  JAMES  M.  TALLM 

OK  .MI.S.SOllU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  23.  1994 

Mr  TALENT.  Mr  Speaker,  I  rise  today  to 
honor  Mr  James  D.  Henry  from  Missouri's 
Second  District.  Mr,  Henry  was  recently 
awarded  the  1994  Small  Business  Person  ot 
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the  Year  by  the  St  Ctiarles  Chamber  of  Com- 
merce. This  award  recognizes  small  business 
owners  and  operators  for  their  personal 
achievements  and  contributions  to  the  commu- 
nity. 

Mr.  Henry  Is  the  owner  of  R.C.  Wilson  Co. 
He  purchased  the  company  m  1985,  and 
under  his  leadership  it  has  grown  (rom  25  em- 
ployees to  82  employees. 

Mr.  Henry's  community  contributions  include 
seni'ing  on  the  Boards  of  Duchesne  Bank  and 
Four  County  Medical  Health.  He  provides  an 
annual  scholarship  to  a  deserving  high  school 
junior  or  senior  for  Missouri  Business  Week 
His  extensive  list  of  personal  awards  includes 
"Leadership  St.  Louis"  from  the  St  Charles 
Chamber  of  Commerce  in  1988.  president. 
Missouri  Collectors  Association  m  1991,  and 
the  Beacon  Award  from  the  American  Collec- 
tors Association  lor  his  work  on  legislation  with 
the  U.S.  Congress 

Mr  Speaker.  I  commend  Mr.  Henry  on  his 
achievements  and  I  am  grateful  for  his  serv- 
ice. I  wish  him  luck  in  future  endeavors.  It  is 
an  honor  to  represent  such  a  distinguished 
person. 


June  23,  1994 


JAMES  WELLS  WRITES  FIRST 
PLACE  ESSAY  IN  OLIVER  WINCH 
DAR  FLAG  CONTEST 


RUSSIA  AS  NEW  "PARTNHiR  FOR 
PEACE  " 

HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  23,  1994 

Mr.  MICHEL.  Mr.  Speaker,  yesterday,  June 
22,  1994,  Russia  became  the  2 1st  country  to 
join  NATO's  Partnership  for  Peace  Program. 

On  a  formal  basis,  this  means  Russia  and 
NATO  will  cooperate  m  jomt  military  exercises 
and  peacekeeping  operations. 

But  It  has  great  symbolic  importance  as  a 
new  stage  on  the  journey  from  cold  war  ten- 
sions to  post-cold-war  cooperation. 

Russia  IS  currently  plagued  by  many  diflicul- 
ties,  economic,  social,  and  political  Becoming 
a  member  of  the  Partnership  for  Peace  will  not 
directly  solve  any  of  these  problems 

And.  of  course,  we  have  the  question  of 
Russian  possession  of  nuclear  arms,  a  legacy 
of  the  breakdown  of  the  former  Soviet  Union. 

Yes,  Russia  has  problems. 

But  Russia's  decision  to  enter  into  the  Pad- 
nership  tor  Peace  is  symbolic  of  what  I  believe 
to  be  widespread  and  genuine  desire  of  the 
Russian  people  to  enter  into  friendly  and  mu- 
tually beneficial  relationships  with  the  NATO 
countries. 

This  spirit  of  cooperation  can  transcend  mili- 
tary matters  and  begin  to  invigorate  and 
strengthen  the  cause  of  democracy  and 
progress  in  Russia. 

Who  would  have  predicted  years  ago  that  m 
1994.  NATO  and  Russia  would  extend  the 
hand  of  friendship  to  each  other''  It  would 
have  seemed  impossible,  but  it  has  happened 
and  we  are  glad  it  did. 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  VOKK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  23.  1994 

Mr  SOLOMON  Mr  Speaker,  lor  more  than 
20  years,  Nancy  Vonic.  English  teacher  at  Oli- 
ver Winch  Junior  High  School  in  South  Glens 
Falls.  NY,  and  with  the  help  of  the  Jane 
McCrea  Chapter  of  the  Daughters  of  the 
American  Revolution,  has  assigned  her  sev- 
enth-graders to  write  essays  about  the  Amer- 
ican flag. 

I  am  proud  to  place  the  winning  essays  in 
today's  Record,  starting  with  the  first  place 
essay  of  James  Wells,  son  of  David  Shearer 
of  56  Saratoga  Road  m  Gansevoori  Con- 
gratulations go  out  to  James,  and  our  grateful 
appreciation  to  Nancy  Vonic  and  the  Jane 
McCrea  Chapter  of  the  DAR. 

TnK  .AMKKiCA.v  Flag 
(By  James  Wells) 

Everyone  in  America  h.as  a  memory  of  the 
American  Flag.  Some  remember  the  Pledge 
of  Allegiance.  Others  remember  bow  their 
ancestors  came  to  .America.  But  most  of 
them  think  of  what  the  flag  means  to  them. 

To  me,  the  .American  flag  stands  for  free- 
dom, liberty,  and  the  countr.v  that  I  am 
proud  to  be  a  part  of.  I  am  proud  of  the  way 
the  flag  was  made,  showing  both  what  we 
are,  with  a  star  for  each  state,  an<l  what  we 
were,  with  a  stripe  for  each  of  the  original  13 
colonies. 

I  fill  with  pride  when  I  see  the  colors  of  the 
flag.  red.  white,  and  blue  and  what  they 
stand  for:  cour.age.  honor,  and  high  moral 
goals.  Together,  they  stand  for  patriotism 
and  national  pride. 

From  the  first  animal  skins  strapped  to 
poles,  to  the  Union  Jack,  flags  have  stood  for 
not  only  a  rallying  point  for  soldiers,  but 
what  the  country  stands  for  as  well. 

Every  time  I  see  the  flag.  I  am  reminded  of 
the  Revolutionary  War,  when  we  had  to  fight 
for  our  freedom.  I  am  also  reminded  of  a 
statue  of  another  war.  when  our  troops 
dropped  their  weapons  to  keep  our  flag  from 
falling,  for  if  it  did.  then  all  of  the  men 
would  have  lost  all  hope  because  that  is  what 
our  flag  meant  to  them. 

Flag  Day  is  a  day  to  celebrate  the  history 
of  flag  and  salute  the  morals  and  high  goals 
it  stands  for.  It  should  be  a  celebration  that 
the  .American  flag  has  become  what  it  is.  But 
most  of  all.  it  should  be  a  reminder  that  we 
are  all  lucky  to  live  in  a  nation  that  is  de- 
mocracy, has  freedom,  and  gives  you  the 
right  to  be  free,  always 


SALUTE  TO  EAGLE  SCOUT  CHRIS 
QUALLEN 


HON.  DAVID  MA.NN 

OK  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  23,  1994 

Mr  MANN  Mr  Speaker.  I  rise  today  to  con- 
gratulate Chris  Quallen  for  earning  the  Boy 
Scouts  of  America  Eagle  Scout  rank.  Chris  will 
be  recognized  for  his  achievement  at  a  special 
Court  of  Honor  ceremony  on  June  26,  1994. 
at  Pleasant  Ridge  Presbyterian  Church. 


June  23,  1994 

Chris  joined  Troop  6  in  1988.  Since  then,  he 
has  held  several  leadership  positions.  Chns 
has  completed  the  Brownsea  Junior  Leader- 
ship Training  Program. 

Chris,  like  all  other  Eagle  Scout  candidates, 
was  required  to  complete  a  community  service 
project.  He  worked  with  the  Pleasant  Ridge 
Community  Council  and  Cincinnati  Highway 
Maintenance  Division  to  renovate  and  replant 
a  perennial  flower  bed  at  a  highly  traveled 
interstate  exit  in  his  neighborhood. 

Chris  also  has  been  persevering  to  perform 
to  the  best  of  his  abilities  outside  of  scouting. 
He  IS  an  honor  student  at  Purcell  Marian  High 
School,  where  he  is  a  valued  member  of  the 
wrestling  team,  which  won  the  Greater  Cin- 
cinnati League  this  year. 

I  salute  Chris  on  his  accomplishment,  as 
well  as  his  parents  and  his  scout  leaders 
whose  support  helped  make  it  possible. 


WHO  IS  CRITICIZING  THE  NEA? 


HON.  CAROLYN  B.  MALONEY 

UV  NKW  VURK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  23.  1994 

Mrs.  MALONEY.  Mr.  Speaker,  I  rise  this 
afternoon  to  discuss  an  exchange  that  took 
place  earlier  today  on  the  House  floor. 

During  debate  on  the  Stearns  amendment 
to  cut  funding  for  the  National  Endowment  for 
the  Arts,  I  expressed  my  anger  over  the  hypo- 
critical stance  taken  by  many  NEA  critics. 

While  so  many  Members  of  this  House  are 
quick  to  thunder  their  outrage  over  NEA  fund- 
ing of  programs  they  perceive  to  be  obscene, 
these  same  people  are  deafeningly  silent 
when  lewd,  sexist  comments  are  made  about 
women. 

During  my  floor  statement.  I  sought  to  ask 
a  question  of  the  author  of  the  amendment 
about  what  he  had  said  in  the  wake  of  the 
comments  of  a  colleague  who  publicly  re- 
marked upon  the  size  of  a  female  television 
producer's  breasts. 

Unfortunately,  my  question  was  misunder- 
stood and  in  the  interest  of  comity.  I  agreed  to 
the  withdrawal  of  the  controversial  sentences. 

The  NEA  has  done  a  superb  job  for  many 
years  of  fostering  and  expanding  the  arts  m 
America.  Those  who  seek  to  become  self- 
styled  guardians  of  public  morality  should  be 
reminded  of  the  Biblical  admonition,  "Judge 
not,  lest  ye  be  judged." 


TRIBUTE  FOR  AILEEN  ADAMS 


HON.  JANE  HARMAN 

OK  C.ALIKORM.A 
IN  THE  HOUSE  OK  REPRESENTATIVES 

Thursday.  June  23.  1994 

Ms.  HARMAN  Mr.  Speaker,  tomorrow,  a 
very  special  organization  the  Rape  Treatment 
Center,  will  honor  its  legal  counsel  and  found- 
ing board  member,  Aileen  Adams,  who  has 
been  nominated  to  serve  as  Director  of  the 
new  Office  for  Victims  of  Crime  in  the  U.S. 
Department  of  Justice. 

A  better  appointment  and  a  more  able 
woman  are  hard  to  come  by. 
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In  1962,  Aileen  and  I  set  off  from  Los  Ange- 
les for  Smith  College.  Though  we  came  from 
different  backgrounds,  we  became  fast  friends, 
and  I've  watched  with  admiration  Aileen's  ac- 
complishments as  mother  and  wife,  her  serv- 
ice on  public  boards,  and  her  career  as  proba- 
tion officer,  police  reserve  officer,  prosecutor, 
fire  commissioner,  protector  of  consumer  and 
patent  rights,  and  advocate  for  victims  of  rape 
and  other  violence  against  women. 

Aileen  helped  build  the  Rape  Treatment 
Center  into  a  formidable  institution.  As  the  Na- 
tion has  been  riveted  on  the  tragedy  of  Nicole 
Simpson  and  her  family,  the  need  for  the  cen- 
ter IS  all  the  more  apparent.  I  was  able  to  help 
the  center  in  one  instance  involving  a  young 
rape  victim  who  became  stateless  following 
the  civil  war  in  her  native  Yugoslavia.  Aileen 
made  clear  to  me  that  unless  this  young 
woman  were  permitted  to  return  to  Los  Ange- 
les to  continue  counseling,  her  emotional 
scars  might  never  heal.  The  Clinton  adminis- 
tration responded  and,  hopefully,  the  news  is 
good. 

Aileen  makes  good  things  happen,  and  the 
administration  is  fortunate  to  be  getting  the 
Adams/Cowan  team. 

Mr.  Speaker,  I  salute  this  very  dedicated 
woman  and  the  organization  she  has  served 
so  well. 
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WORLD  CHAMPIONSHIPS  OF 
CYCLING 


PARTNERS  FOR  RECYCLING 
PRAISED 


HON.  DON  SUNDQUIST 

OK  TENNE.S.SEE 
IN  THE  HOUSE  OF  REPRESENT.ATIVES 

Thursday.  June  23.  1994 
Mr.  SUNDQUIST.  Mr.  Speaker,  As  one  with 
a  longstanding  interest  in  recycling  as  a  way 
of  reducing  the  amount  of  waste  we  need  to 
landfill  or  burn,  I  am  proud  to  share  with  my 
colleagues  an  innovative  project  undertaken  in 
my  State  of  Tennessee. 

Partners  For  Recycling  a  mobile  exhibit  on 
integrated  solid  waste  management,  recycling 
and  the  21st  century  landfill  was  part  of  the 
Second  National  Tribal  Conference  on  Envi- 
ronmental Management,  May  23-26.  1994, 
Cherokee,  NC.  Partners  For  Recycling  is  a 
public-private  partnership  developed  by  the 
State  of  Tennessee,  the  Tennessee  Soft  Drink 
Association  and  the  Tennessee  Valley  Author- 
ity. Partners  For  Recycling  is  a  permanently 
mounted,  interactive  exhibit  housed  inside  a 
recycled  over  the  road  45-foot  trailer,  designed 
to  move  easily  from  one  place  to  another.  The 
exhibit  places  recycling  in  the  context  of  com- 
prehensive solid  waste  management  system, 
beginning  with  source  reduction,  and  ending 
with  a  21  St  century  landfill.  From  statewide 
planning  to  information  on  how  citizens  may 
participate,  the  exhibit  has  three  dimensional 
instructional  wall  panels,  an  multimedia  kiosk, 
videos  and  a  variety  of  resource  materials. 
The  exhibit  is  staffed  by  retired  persons  who 
are  members  of  Bicentennial  Volunteers,  Inc. 
The  exhibit  itself  demonstrates  the  practical 
use  of  recycled  materials  "  "  "  such  as  recy- 
cled extruded  aluminum  framing,  rubber  door 
mats  and  carpet  made  from  recycled  PET— 
soft  drink  containers. 

I  applaud  this  effort  to  promote  recycling 
and  offer  it  as  an  example  that  other  public- 
private  partnerships  might  emulate. 


HON.  BUD  SHUSTER 

OK  PENN.SVLV.ilM.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  23.  1994 

Mr.  SHUSTER.  Mr.  Speaker,  I  rise  today  to 
bring  to  the  attention  of  my  colleagues  Al- 
toona.  PA'S  bid  for  the  1997  World  Champion- 
ships of  Cycling.  In  1992.  Altoona  was  host  of 
the  U.S.  Olympic  Cycling  Team  Tnal;  which 
drew  over  100,000  spectators.  Altoona  also 
acts  as  host  for  the  annual  "Tour  de  Toona" 
cycling  race. 

Altoona  is  a  community  of  50,000  people  lo- 
cated in  central  Pennsylvania,  surrounded  by 
the  Allegheny  Mountains.  The  crime  rate  is 
among  the  lowest  in  the  Nation,  and  the  peo- 
ple pride  themselves  on  being  friendly,  honest, 
and  hardworking. 

The  area  is  easily  accessible  by  car  via 
Route  220:  and  by  Amtrak  for  those  traveling 
by  rail.  Altoona  is  conveniently  close  to  Wash- 
ington, DC.  Pittsburgh.  Philadelphia.  Cleve- 
land, and  Buffalo. 

Financial  support  for  the  Olympic  tnals  from 
the  region  was  overwhelming.  The  local  utility 
companies  acted  as  sponsors  along  with  Con- 
rail,  who  was  the  largest  corporate  investor. 
Conrail  covered  railroad  crossings  and  pro- 
vided Olympic  decorum  for  the  event.  A  local 
water  bottling  company  supplied  water  for  the 
racers,  and  a  medical  group  offered  their 
physical  therapy  services.  Over  1 ,000  citizens 
volunteered  their  time  and  energy  to  insure 
the  success  of  the  Olympic  trials. 

In  August  ot  this  year,  a  bid  presentation  will 
be  made  to  the  International  Cycling  Federa- 
tion in  Italy.  If  Altoona  receives  this  bid  i  am 
confident  that  the  community  will  once  again 
come  together  and  show  visitors  from  around 
the  world  a  glimpse  of  what  a  successful  and 
prosperous  American  city  is  really  like  Altoona 
has  demonstrated  its  dedication  as  a  host  city 
for  such  an  event  in  the  past,  and  it  would  be 
in  the  best  interests  of  the  international  cycling 
community  to  hold  the  1997  World  Champion- 
ships of  Cycling  in  Altoona.  PA. 

I  call  on  my  colleagues  to  support  this  bid, 
with  the  hope  that  this  event  will  come  to  Al- 
toona and  benefit  the  Commonwealth  of  Penn- 
sylvania and  the  United  States. 


TONY  WALKUP  AWARDED  THIRD 
PLACE  IN  SCHOOL-DAR  FLAG 
ESSAY  CONTEST 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  June  23.  1994 

Mr.  SOLOMON.  Mr.  Speaker,  for  more  than 
20  years,  Nancy  Vonic,  English  teacher  at  Oli- 
ver Winch  Junior  High  School  in  South  Glens 
Falls.  NY.  and  with  the  help  of  the  Jane 
McCrea  Chapter  of  the  Daughters  of  the 
American  Revolution,  has  assigned  her  sev- 
enth-graders to  write  essays  about  the  Amer- 
ican flag. 

I  am  proud  to  place  the  winning  essays  in 
today's    Record,     including    the    third-place 
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essay  of  Tony  Walkup,  son  of  Mr.  and  Mrs 
Robert  Walkup  of  3  Moreau  Drive.  South 
Glens  Falls.  Congratulations  go  out  to  Tony, 
and  our  grateful  appreciation  to  Nancy  Vomc 
and  the  Jane  McCrea  Chapter  of  the  DAR. 
Third  Pl.ace— Thk  Amkhican  Flag 
(B.V  Tony  Walkupt 

The  American  flajr  is  one  of  a  kind  Con- 
tinental Conffress  decided  there  should  be  an 
emblem  to  represent  the  U.S.  on  June  11. 
1777.  They  sent  out  Gen.  George  Washington 
with  the  designs  of  the  first  American  flag. 
Washington  picked  Elizabeth  Betsy  Ross  to 
make  the  first  ever  flag.  The  first  flag  con- 
sisted of  13  stripes  and  13  stars.  It  had  seven 
red  stripes  and  six  white  stripes  alternating 
These  13  stripes  were  symbols  of  the  13  origi- 
nal colonies.  The  stars  were  arranged  in  a 
circle  or  12  stars  forming  a  circle  surround- 
ing one  in  a  blue  field.  The  Contmental  Con- 
gress never  really  Indicated  how  the  stars 
would  be  arranged. 

Every  time  a  state  joined  the  Union,  the 
Continental  Congress  added  a  star  and  a 
stripe,  but  they  realized  it  would  soon  be- 
come too  complex. 

The  colors  of  the  American  flag  have  spe- 
cial meanings.  White  stands  for  purity  and 
innocence,  red  stands  for  hardiness  and 
vigor,  and  blue  stands  for  vigilance,  perse- 
verance, and  justice. 

The  Pledge  was  written  by  Francis  Bel- 
lamy and  first  used  on  Oct.  12.  1892.  at  a  fes- 
tival in  Chicago.  On  June  14.  1954.  President 
Eisenhower  signed  a  law  which  added  the 
words  'under  God  "  to  the  Pledge.  The 
Pledge  is  merely  a  salute  to  the  flag  to  show 
your  patriotism  and  to  show  that  you  care 
for  your  country. 

To  me.  the  flag  stands  for  liberty,  inde- 
pendence, and  all  the  rights  granted  to  me. 
America  gained  its  independence  from  the 
British  in  1783  after  the  Revolutionary  War 
Proudly  let  it  wave'" 


LEGISLATION  TO  FUND  INNOVA- 
TIVE TECHNOLOGIES  TO  CLEAN 
UP  COMBINED  SEWER  OVER- 
FLOW POLLUTION 

HON.  JOHN  W.  OLVER 

OK  MASS.ACHl  SK'ns 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  23.  1994 

Mr.  OLVER.  Mr.  Speaker,  earlier  this  week 
I  introduced  along  with  my  colleague  from 
Massachusetts  [Mr  Neal).  H  R  4614.  legisla- 
tion to  help  our  communities,  and  to  help  our 
major  rivers,  with  the  problem  of  combined 
sewer  overflow  pollution. 

As  my  colleagues  may  be  aware,  combined 
sewer  overflows  result  from  many  commu- 
nities having  built  single  sewer  collection  sys- 
tems for  their  sanitary  sewers  and  their  storm 
water  sewers.  This  system  works  fine,  except 
when  a  heavy  rain  increases  the  volume  m  the 
sewer  system  past  the  capacity  of  the  treat- 
ment facility.  When  the  treatment  facility  meets 
its  capacity,  the  excess  overflow,  including  un- 
treated household  waste,  is  discharged  di- 
rectly into  a  nearby  waterway 

According  to  the  Environmental  Protection 
Agency,  as  many  as  40  million  Americans 
may  live  in  communities  with  combined  sewer 
overflows,  or  CSO's.  Cleaning  up  these  CSO's 
IS  a  major  goal  for  the  EPA,  m  order  to  clean 
up  our  rivers  and  restore  them  to  a  fishable. 
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swimmable  standard.  However,  the  major  bur- 
den of  compliance  is  falling  upon  the  munici- 
palities, many  of  whom  are  older  cities,  least 
able  to  afford  environmental  infrastructure  im- 
provements of  this  kind.  For  example,  cities  m 
western  Massachusetts,  such  as  Holyoke  and 
Springfield,  may  have  to  pay  hundreds  of  mil- 
lions of  dollars  in  order  to  eliminate  combined 
sewer  overflows  into  the  Connecticut  River. 

The  bill  we  introduced  this  week  is  not  an 
effort  to  reduce  the  Clean  Water  Act  standards 
for  our  nvers.  I  believe  that  our  urban  nvers 
are  some  of  our  most  underutilized  and  under- 
appreciated resources  for  our  cities,  and  we 
need  to  do  more  to  reclaim  and  restore  them 
This  bill  IS  an  effort  to  find  new— better  and 
cheaper— ways  to  clean  up  CSO's,  and  to 
help  communities  implement  and  demonstrate 
those  methods  for  use  around  the  country. 

It  should  be  no  surprise  that  there  is  great 
demand  for  less  expensive  technologies,  but. 
more  significantly,  there  is  great  potential  for 
such  technologies  Constructed  wetlands  and 
vortex  separators  are  just  two  examples  of 
technologies  which  could  save  money  for 
communities  across  the  country  if  we  had 
more  information  on  how  they  work  in  prac- 
tice. There  may  be  other,  even  simpler,  prac- 
tices or  technologies  which  could  help  cities 
and  towns.  But  we  need  to  provide  Federal 
support  and  encouragement  for  test  sites  if 
cities  are  to  be  able  to  avoid  using  the  same 
old,  expensive  methods  which  the  EPA  has  al- 
ready approved. 

The  bill  authorizes  Si 00  million  annually  to 
fund  CSO  cleanup  projects  which  use  innova- 
tive and  cost-effective  methods  or  tech- 
nologies to  clean  up  waterways  of  interstate 
significance.  Projects  will  have  to  include  a 
technology  transfer  component,  to  spread  the 
knowledge  and  use  of  these  practices  to  other 
cities  around  the  country,  and  will  have  to  be 
in  compliance  with  the  ERA'S  national  com- 
bined sewer  overflow  strategy,  which  pro- 
motes cost-effective  cleanup  of  CSO's 
Projects  will  be  eligible  tor  grants  for  feasibility 
studies,  and  for  80  percent  funding  for  design 
and  engineering  and  construction. 

I  believe  this  legislation  is  important  to  pro- 
vide the  national  support  which  will  enable 
cities  and  towns  to  find  the  cheapest  way  to 
clean  up  our  waten^^ays  at  the  local  level.  We 
can  save  our  cities  significant  funds,  clean  up 
our  urban  nvers,  and  support  new  environ- 
mental industries.  I  urge  my  colleagues  to 
support  this  legislation,  and  I  hope  we  will 
support  the  implementation  of  innovative  CSO 
technologies  in  the  reauthorization  of  the 
Clean  Water  Act. 


INTRODUCTION  OF  H.R.  4636.  THE 
EMPLOYMENT  NONDISCRIMINA- 
TION ACT  OF  1994 


HON.  GERRY  E.  STUDDS 

(.)(■  .MA.s.s.Atiii  st.rrs 

IN  THE  HOUSE  OF  REPRESENTATIVE.S 

Thursday.  June  23.  1994 

Mr.  STUDDS  Mr.  Speaker,  this  morning  1 
joined  With  Congressman  Barney  Frank  and 
a  bipartisan  group  of  i05  original  cosponsors 
in  introducing  H  R  4636,  the  Employment 
Nondiscrimination  Act  of  1994.  The  introduc- 
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tion  of  this  bill  and  its  Senate  counterpart, 
sponsored  by  Senators  Edward  M.  Kennedy 
and  John  H.  Chafee,  marks  the  first  time  Fed- 
eral legislation  has  been  introduced  specifi- 
cally to  provide  redress  for  job  discrimination 
based  on  sexual  orientation. 

I  was  particularly  honored  this  morning  to 
stand  with  Coretla  Scott  King,  widow  of  the 
late  Dr  Martin  Luther  King.  Jr.,  and  herself  a 
revered  leader  of  the  civil  rights  movement, 
Justin  Dan,  who  chaired  the  President's  Com- 
mittee on  Employment  of  People  With  Disabil- 
ities during  the  Bush  administration,  and  Ralph 
Neas,  who  serves  as  executive  director  of  the 
Leadership  Conference  on  Civil  Rights,  which 
has  formally  endorsed  the  bill,  as  together  we 
began  a  new  chapter  m  our  Nation's  long  jour- 
ney toward  justice  and  equality  for  all  our  citi- 
zens. 

This  year  we  celebrate  both  the  40th  anni- 
versary of  the  Supreme  Court's  historic  deci- 
sion in  Brown  versus  Board  of  Education  and 
the  30th  anniversary  of  the  passage  of  the 
Civil  Rights  Act  of  1964.  During  the  past  three 
decades,  the  Congress  has  built  on  those 
achievements  by  enacting  a  series  of  statutes 
to  guarantee  full  civic  equality  for  all  Ameri- 
cans, regardless  of  race,  religion,  gender,  na- 
tional origin,  age,  or  disability 

This  IS  a  legacy  to  be  cherished  and  cele- 
brated. Yet  as  we  look  at  how  far  we  have 
come  as  a  society,  we  see  also  how  far  we 
have  yet  to  go  Discrimination  persists  even 
where  forbidden  by  statute.  And  millions  of 
citizens  still  have  no  legal  protection  from  dis- 
crimination at  all.  Each  year,  gay  and  lesbian 
Americans,  and  others  who  are  perceived  to 
be  lesbian  or  gay.  suffer  job  discrimination  for 
which  they  have  no  recourse  under  Federal 
law. 

That  IS  why  my  colleagues  and  I  have  intro- 
duced the  Employment  Nondiscrimination  Act. 
The  act  is  simple,  dear,  and  direct.  It  confers 
no  special  rights  or  privileges  Rather,  it  af- 
firms that  workers  are  entitled  to  be  judged  on 
the  strength  of  the  work  they  do.  and  should 
not  be  deprived  of  their  livelihood  because  of 
the  prejudice  of  others. 

This  IS  a  principle  with  which  every  Amer- 
ican can  identify  Millions  came  to  these 
shores  in  search  of  opportunity— the  oppor- 
tunity to  build  a  decent  life  through  one's  own 
hard  work  and  ingenuity.  I  believe  that  when 
our  fellow  Citizens  learn  how  frequently  les- 
bians and  gay  men  are  denied  that  basic 
promise  of  the  American  dream,  they  will 
agree  that  something  must  be  done. 

In  her  remarks  this  morning,  Mrs.  King  said: 

I  support  the  Employment  Nondiscrimina- 
tion Act  of  1994  because  I  believe  that  free- 
dom and  justice  cannot  be  parceled  out  in 
pieces  to  suit  political  convenience.  As  my 
husband.  Martin  Luther  King.  .Jr.,  said,  "In- 
justice anywhere  is  a  threat  to  justice  every- 
where. '  On  another  occasion  he  said.  'I  have 
worked  too  long  and  hard  against  segregated 
public  accommodations  to  end  up  segregat- 
ing my  moral  concern.  .Justice  is  indivis- 
ible "  Like  Martin.  I  don't  believe  you  can 
stand  for  freedom  for  one  group  of  people  and 
deny  it  to  others. 

Mr.  Speaker,  such  eloquent  words  say  all 
one  need  say  about  the  need  for  this  legisla- 
tion. I  welcome  the  support  of  so  many  of  my 
congressional  colleagues,  both  Democrats  and 
Republicans,   and  the  scores  of  civil   rights. 
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labor,  and  religious  leaders  who  have  en- 
dorsed the  bill.  I  am  confident  that  H.R.  4636 
will  also  find  broad  support  within  the  business 
community  and  among  decent,  hardworking 
Americans  from  every  walk  of  life. 


TRIBUTE  TO  CHARLES  E.  REID 


HON.  MARGE  ROUKEMA 

OF  .SKW  .JKKSEV 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  23, 1994 

Mrs.  ROUKEMA.  Mr.  Speaker,  our  commu- 
nities and  our  country  have  always  relied  on 
the  contributions  of  individuals  who  rise  above 
and  beyond  the  call  of  duty  to  make  a  dif- 
ference in  the  lives  of  others.  I  pause  today  to 
join  the  borough  of  Paramus,  NJ  in  paying 
tribute  to  one  such  hero,  Charles  E.  Reid. 

Charlie  Reid  is  a  lifelong  resident  of  north- 
ern New  Jersey.  After  serving  27?  years  in  the 
U.S.  Navy  dunng  World  War  II,  Charlie  re- 
turned to  New  Jersey  and  married  Elizabeth 
Bamplon.  Charlie  and  Betty  settled  in 
Paramus,  NJ  where  they  raised  their  three 
sons. 

Over  the  course  of  his  life,  Charlie  has 
served  m  a  number  of  elected  offices  including 
mayor  of  Paramus,  Bergen  County  Freeholder 
and  as  an  assemblyman  m  the  New  Jersey 
State  Legislature.  I  also  value  him  as  one  of 
my  first  and  strongest  supporters,  serving  as 
chairman  of  my  campaign  committee.  In  each 
position  he  demonstrated  the  knowledge,  com- 
passion, and  wisdom  that  have  been  the  hall- 
mark of  the  statesman's  career.  Today,  how- 
ever, I  want  to  bring  the  attention  of  my  col- 
leagues to  Charlie's  lifetime  dedication  to  edu- 
cation and.  specifically,  to  strengthening  our 
Nation's  libraries. 

in  1953,  Charlie  Reid  first  served  as  presi- 
dent of  the  Paramus  Library  Association.  The 
following  year,  he  began  his  tenure  on  the 
Paramus  Board  of  Education.  In  the  years 
since  he  has  held  positions  on  the  local,  State, 
and  national  level  including  president  of  the 
American  Library  Trustee  Association,  the  Na- 
tional Book  Committee,  the  National  Archives 
Advisory  Council,  and  more  recently  as  the 
Chairman  of  the  United  States  National  Com- 
mission on  Libranes  and  Information  Science 
and  as  Chairman  of  the  White  House  Con- 
ference on  Library  and  Information  Services. 

In  each  capacity,  Charlie  has  worked  tire- 
lessly to  build  our  libraries,  expand  their  col- 
lections, and  make  them  more  accessible  to 
each  and  every  member  of  the  community.  As 
President  Bush's  appointment  to  head  the  Na- 
tional Commission  and  the  White  House  Con- 
ference, Charlie  has  literally  led  the  Nation's 
efforts  to  improve  information  services. 

For  his  commitment,  Charlie  Reid  has  been 
the  recipient  of  numerous  awards  including  the 
Paramus  Public  Library  Service  Award,  the 
New  Jersey  Library  Association  Legislative 
Award,  the  Mid-Bergen  Federation  of  Public 
Libraries  Service  Award,  and  the  American  Li- 
brary Association  Trustee  Citation  of  Merit. 
Perhaps  the  most  fitting  tnbute  to  Charlie  Reid 
will  be  presented  this  Sunday,  June  26  as  the 
borough  of  Paramus  names  the  borough's 
branch  library  the  Charles  E.  Reid  Branch  Li- 
brary. 


EXTENSIONS  OF  REMARKS 

Almost  a  half  century  ago,  the  physicist  J. 
Robert  Oppenheimer  noted  that  an  open  soci- 
ety and  unrestricted  access  to  knowledge  is 
the  key  to  a  world  of  human  community.  Char- 
lie Reid  IS  well  aware  of  this  and  has  spent 
the  better  pan  of  his  life  making  knowledge 
accessible  to  all.  Today,  i  ask  my  colleagues 
in  the  House  of  Representatives  to  join  with 
me  and  the  borough  of  Paramus  in  saying  a 
most  grateful  thank  you. 


COMMEMORATING  THE  U.S. 
PUBLIC  HEALTH  SERVICE 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  23,  1994 
Mr.  DINGELL.  Mr.  Speaker,  today,  I  am 
pleased  to  introduce,  with  my  colleagues,  Mr. 
Moorhead,  Mr.  Waxman.  and  Mr.  Bliley,  a 
resolution  hononng  the  Public  Health  Service, 
its  agencies,  and  its  employees. 

I  think  every  Member  of  this  House  knows 
of  the  fine  work  of  the  agencies  of  the  Public 
Health  Sen/ice,  such  as  the  National  Institutes 
of  Health  or  the  Centers  for  Disease  Control 
and  Prevention.  Too  often  we  think  of  these 
agencies  in  isolation,  and  do  not  recognize 
that  much  of  their  work  is  done  in  cooperation 
with,  and  depends  on,  that  of  sister  agencies 
under  the  auspices  of  the  parent  Public  Health 
Service.  This  resolution  provides  an  oppor- 
tunity to  step  back  and  acknowledge  the  col- 
lective work  of  this  imponant  component  of  the 
Depanment  of  Health  and  Human  Services. 
So  that  Members  will  recall  all  of  the  diverse 
and  essential  parts  of  the  Public  Health  serv- 
ice, I  want  to  mention  them  here. 

The  Agency  for  Health  Care  Policy  and  Re- 
search, evaluates  and  makes  recommenda- 
tions to  health  care  providers  and  the  insurers 
about  the  effectiveness,  costs,  and  benefits  of 
both  new  and  commonly  used  medical  thera- 
pies, technology,  and  treatments. 

The  efforts  of  the  Centers  for  Disease  Con- 
trol and  Prevention  to  promote  health  and  pre- 
vent and  control  disease  and  disability — m  the 
community,  the  workplace,  and  the  home — are 
critical  to  our  State  and  local  public  health  of- 
fices, and  throughout  the  world. 

The  Food  and  Drug  Administration  reviews 
new  drugs  and  medical  devices  to  evaluate 
their  safety  and  effectiveness  and  assures  the 
safety  of  virtually  every  food  product,  medical 
device,  cosmetic,  and  drug  on  the  market  m 
the  United  States,  so  that  Americans  can 
know  that  they  may  use  these  products  with- 
out fear. 

The  Health  Resources  and  Services  Admin- 
istration weaves  together  the  fabnc  of  our 
health  care  system  to  serve  the  poor  and  the 
medically  underserved — through  community 
health  centers;  migrant  health  centers;  pro- 
grams to  provide  health  care  for  people  with 
AIDS,  native  Hawaiians,  the  homeless,  and 
those  who  reside  in  public  housing:  and  sup- 
port for  training  of  health  care  providers  to 
serve  in  urban  and  rural  areas  where  resi- 
dents otherwise  have  almost  no  hope  of  ac- 
cess to  medical  care. 

The  Indian  Health  Service  serves  as  the  pn- 
mary  or  sole  provider  of  health  care  for  Amer- 
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ican  Indians  and  Alaska  Natives,  both  on  res- 
ervations and  in  other  areas,  often  challenging 
seemingly  insurmountable  obstacles  to  im- 
prove the  health  and  quality  o(  life  for  native 
Amencans. 

Research  performed  and  supported  by  the 
National  Institutes  of  Health,  the  premier  bio- 
medical research  institution  in  the  world, 
places  It  at  the  cutting  edge  of  understanding 
the  basic  biology  of  health  and  the  mecha- 
nisms to  prevent,  treat,  and  cure,  the  plethora 
of  diseases  and  disorders  which  affect  our  citi- 
zens and  those  of  the  rest  of  the  world. 

The  Substance  Abuse  and  Mental  Health 
Administration  supports  programs  to  prevent 
and  treat  mental  illness  and  substance  abuse, 
and  to  educate  the  public  about  the  nature  of 
these  disorders  and  the  need  for  compassion 
and  understanding  of  those  who  are  affected 
by  them. 

Mr.  Chairman,  I  urge  all  of  my  colleagues  to 
join  me,  Mr,  Moorhead.  Mr.  Waxman.  and  Mr. 
Bliley  m  saluting  the  Public  Health  Service  by 
cosponsonng  this  commemorative  resolution. 


COMMEMORATING  THE  U.S. 
PUBLIC  HEALTH  SERVICE 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  23.  1994 
Mr.  WAXMAN.  Mr.  Speaker.  I  want  to  take 
a  moment  to  join  with  my  colleagues  from  the 
Energy  and  Commerce  Committee  to  acknowl- 
edge the  work  of  the  employees  of  the  U.S. 
Public  Health  Service.  As  we  spend  our  time 
this  Congress  discussing  the  problems  of  fi- 
nancing  treatment   of   illness,   we   sometimes 
overlook  how  much  illness  is  actually  avoided 
by  public  health  efforts.   Immunizations  and 
preventive  services,  primary  care  climes,  re- 
search   breakthroughs — these    activities    not 
only  save  money,  they  save  lives,  in  fact,  it 
has  been  argued  by  many  epidemiologists  that 
the  true  improvements  in  average  American 
life  expectancy  have  come  not  from  hospital 
care  but  through  the  improvements  in  basic 
public   health,   biomedical    research,   and   pn- 
mary  care    From   infectious  disease  surveil- 
lance and  prevention  to  the  development  and 
licensure  of  treatments  for  these  diseases  to 
the  administration  of  such  treatments  to  poor 
people,   public   health   measures  have  made 
the  real  medical  miracles  of  the  20th  century. 
Within  the  Federal  Government,  these  ac- 
tivities   are    conducted    by    the    U.S.    Public 
Health  Service,  an  agency  comprised  of  sev- 
eral   components:    the    Centers    (or    Disease 
Control,  the  National  Institutes  of  Health,  the 
Food  and  Drug  Administration,  the  Health  Re- 
sources and  Services  Administration,  the  In- 
dian Health  Service,  the  Agency  for  Health 
Care  Policy  and  Research,  and  the  Substance 
Abuse  and  Mental  Health  Services  Administra- 
tion. These  agencies  and  their  staffs  have  car- 
ried on  with  this  important  work,  often  without 
headlines  or  appreciation  but  always  with  the 
clear  results  of  improved  public  health,  primary 
care,  quality  of  life,  and  life  expectancy.  I  join 
with  my  colleagues  in  introducing  this  measure 
to  commemorate  the  Public  Health  Service's 
history    and    accomplishments    and    ongoing 
work. 
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COMMEMORATING  JUAN  AVILKS. 
PUERTO  RICO  S  LEGENDARY  POET 


HON.  JOSE  E.  SERRANO 

(IF  NKVV  VllHK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  June  23.  1994 

Mr.  SERRANO  Mr  Speaker,  it  is  with  great 
sorrow  that  I  rise  to  commemorate  Juan 
Aviles.  a  legendary  Puerto  Rican  poet  who 
died  in  New  York  late  Monday  at  the  age  of 
90. 

As  most  Members  of  this  body  know,  i  am 
a  native  ot  Puerto  Rico  who  is  extremely 
proud  of  his  origins.  Puerto  Rico's  history  and 
its  dynamic,  multifaceted  culture  are  a  genuine 
source  of  |oy  to  all  ot  her  daughters  and  sons 
But  that  joy  was  never  more  dearly,  thought- 
fully and  passionately  expressed  than  m  the 
poetry  of  Juan  Aviles 

Though  a  resident  of  New  York  since  1927, 
Aviles  wrote  prolifically  m  the  classical  Span- 
ish idiom  of  the  customs  and  traditions  of  his 
homeland,  which  he  visited  frequently.  Indeed, 
part  of  his  mission  as  a  writer  was  to  use  his 
artistry  to  impress  upon  other  New  Yorkers  the 
importance  of,  and  value  m,  holding  onto  their 
culture. 

Juan  Aviles  celebrated  Hispanic  culture  not 
only  in  his  writing,  but  by  directing  such  orga- 
nizations as  the  Ibero-Amencan  Writers  and 
Poets  Circle  and  the  Institute  of  Puerto  Rico, 
and  by  sharing  his  wisdom  and  artistry  with 
numerous  audiences  of  writers  and  folk  artists. 
His  energetic  contributions  to  such  traditions 
as  the  Festival  of  San  Juan  Bautista  was  also 
legendary 

Mr.  Speaker,  as  we  all  know,  the  American 
experience  is  an  intermingling  of  people  from 
different  lands,  with  differing  languages  and 
customs.  American  society  has  been  called  "a 
gorgeous  mosaic."  Juan  Aviles'  great  contribu- 
tion was  to  help  polish  the  majestic  Puerto 
Rican  tile  of  that  mosaic  And  for  that,  we  all 
should  remember  and  thank  him. 


A  SPECIAL  TRIBUTE  TO  EDWARD 
•POP'  STF:WrtRT 

HON.  LOIIS  STOKES 

i/t  iiniii 
IN  THK  HOUSE  OF  REt^RESENTATlVES 

Thursday.  June  23.  1994 
Mr  STOKES.  Mr  Speaker,  I  nse  today  to 
pay  tribute  to  Edward  "Pop'  Stewart,  a  very 
special  employee  of  the  House,  who  recently 
passed  away.  Edward  Stewart  was  loved  and 
respected  by  all  who  knew  him  As  we  gather 
today,  we  salute  "Pop "  for  his  dedicated  serv- 
ice to  this  institution,  and  we  mourn  the  loss 
of  this  close  friend  I  want  to  share  with  my 
colleagues  and  the  Nation  some  information 
regarding  Edward  "Pop"  Stewart. 

Mr.  Speaker,  Edward  Stewart  began  his  ca- 
reer as  a  White  House  waiter  in  the  I920's.  In 
later  years,  he  was  employed  by  the  Merchant 
Marine  and  Southern  Railroad  He  also  served 
as  the  service  manager  for  the  Burlington 
Hotel  in  Washington,  DC  "Pop "  came  to  Cap- 
itol Hill  in  the  early  1960s  and  was  employed 
in  the  Member's  dming  room.  He  left  that  as- 
signment to  )0in  the  House  catering  division, 
where  he  served  until  the  time  ot  his  passing. 
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Those  of  us  who  knew  "Pop"  admired  and 
respected  himi.  He  had  a  reputation  for  being 
early  tor  his  assignments,  he  was  warm  and 
cordial:  and  he  was  always  cheerful  and  opti- 
mistic about  life.  I  will  personally  remember 
Edward  Pop"  Stewart  as  a  gentleman  whose 
fnendship  I  cherished.  I  will  also  remember 
that  he  often  went  out  of  his  way  to  be  helpful. 
"Pop "  gave  freely  of  his  time  and  energy.  He 
took  a  special  interest  m  young  people,  who 
looked  up  to  "Pop"  and  respected  his  opin- 
ions, Edward  "Pop "  Stewart  was  86  years  old 
at  the  time  of  his  passing,  but  he  possessed 
a  youthful,  loving  spirit  that  touched  each  of 
us. 

Mr  Speaker.  Edward  Stewart  was  equally 
devoted  to  various  social  dubs  and  organiza- 
tions throughout  the  area.  During  his  lifetime, 
he  was  a  member  of  the  Pigskin  Club  of 
Washington,  the  Elks  Club,  the  American  As- 
sociation of  Retired  Persons,  and  the  NAACP. 
He  was  also  a  faithful  brother  of  Masonry, 
holding  the  post  of  Senior  Mason  of  Jefferson 
Lodge  Number  20,  in  Charlottesville.  VA. 

On  the  occasion  of  his  passing,  we  convey 
our  deepest  sympathy  to  his  sister,  Juanila 
Stewart  Hargrove,  and  his  daughter,  Annie 
Harris  We  join  the  family  in  mourning  the 
passing  of  a  great  man,  and  our  longtime 
friend.  Edward  ""Pop"'  Stewart. 


June  23,  1994 


CHRISTINE  BAUTISTA  IS  RUN- 
NERUP  IN  SCHOOL-DAR  FLAG 
ESSAY  CONTEST 


HON.  GERALD  B.H.  SOLOMON 

iih   .NKW  VoKK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  23.  1994 

Mr.  SOLOMON.  Mr  Speaker,  for  more  than 
20  years,  Nancy  Vonic,  English  teacher  at  Oli- 
ver Winch  Junior  High  School  in  South  Glens 
Falls.  NY,  and  with  the  help  of  the  Jane 
McCrea  Chapter  ot  the  Daughters  of  the 
American  Revolution,  has  assigned  her  sev- 
enth-graders to  write  essays  about  the  Amer- 
ican flag 

I  am  proud  to  place  the  winning  essays  m 
today's  Record,  including  the  second-place 
essay  of  Christine  Bautista,  daughter  of  Mr. 
and  Mrs.  Alex  Bautista  of  1  Michael  Terrace  m 
Fort  Edward.  Congratulations  go  out  to  Chris- 
tine, and  our  grateful  appreciation  to  Nancy 
Vonic  and  the  Jane  McCrea  Chapter  of  the 
DAR. 

Sf.cond  Flack -Thk  American  Flag 
(By  Christine  Bautista) 

The  American  flasr  is  very  important  in  ev- 
eryone's life.  In  some  ways,  the  feeling  Is  the 
same,  in  other  ways,  they  can  be  deeply  per- 
sonal. These  are  some  of  the  reasons  it  is  im- 
portant in  my  life. 

First  of  aJl.  the  50  stars  on  the  flag  rep- 
resent each  of  America's  states.  The  colors 
of  the  flag  are  very  important  also.  Red 
means  courage,  blue  means  loyalty,  and 
white  means  truth.  Each  of  which  our  coun- 
try stands  for. 

Secondly,  it  represents  unity.  It  represents 
exactly  what  our  country  is.  That  the  50 
states  are  united. 

Another  reason  is  my  grandfather  was  in 
World  War  II.  I  am  sure  that  the  flag  means 
a  lot  to  him.  He  fought  for  our  flag  and  coun- 
try. 


The  flag  also  represents  all  of  the  people 
who  died  in  the  war  for  the  cause  of  freedom. 
It  is  a  symbol  of  hope  for  people  in  unfortu- 
nate countries  that  wish  someday  they  will 
have  the  same  freedom.  At  national  sports 
events  it  is  a  reminder  to  all  of  us  where  our 
prosperity  came  from. 

When  the  flag  flies  at  half  staff,  it  is  a  re- 
minder to  me  that  we  have  lost  someone 
great  and  highly  respected  that  was  dedi- 
cated to  our  common  cause. 

And,  finally,  it  would  feel  very  weird  if. 
during  the  morning  announcements.  I  did 
not  participate  in  the  Pledge  of  Allegiance. 
To  start  my  day  off  thinking  how  lucky  it  is 
to  live  in  this  country. 


SALUTE  TO  REV.  JAMES  EDGE  OF 
COMO,  TX 


HON.  JIM  CHAPMAN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  23. 1994 

Mr  CHAPMAN.  Mr  Speaker,  in  every  com- 
munity across  our  great  Nation,  there  are  fel- 
low Americans  who  have  dedicated  their  lives 
to  serving  and  helping  their  neighbors  and 
community  This  is  particularly  true  m  my 
hometown  of  Sulphur  Springs  and  Hopkins 
County.  I  rise  today  to  honor  one  remarkable 
American  who  has  been  a  pillar  in  east  Texas. 

In  Como,  TX,  Rev  James  Edge  will  cele- 
brate his  46th  year  in  the  ministry  on  Satur- 
day, June  26,  1994.  Reverend  Edge  has  been 
serving  as  pastor  and  related  duties  for  many 
local  Hopkins  County  churches  since  1958 

Reverend  Edge  has  made  a  tremendous  im- 
pact on  thousands  of  east  Texans  over  the 
years.  This  Saturday,  many  of  Reverend 
Edge's  family  members  and  friends  will  gather 
at  the  Elm  Ridge  Baptist  Church  to  celebrate 
his  dedicated  service 

In  honor  of  his  years  of  work  to  the  mem- 
bers of  his  churches  and  the  Hopkins  County 
community,  I  would  like  to  present  him  with 
this  proclamation  behalf  of  the  Congress  of 
the  United  States 

The  proclamation  follows: 

WhiffM.'i.  Fteverend  James  Edge,  since  1948. 
has  been  a  constant  and  enduring  source  of 
faith,  compassion  and  understanding:  and 

Whereas.  Reverend  James  Edge,  since  1958. 
as  Pastor  in  many  churches  across  Hopkins 
count.v.  has  made  a  lasting  difference  in  the 
lives  of  all  its  residents;  and 

Whereas.  Reverend  James  Edge  has  exhib- 
ited profound  dedication  to  serving  our  Lord 
and  His  children;  Now.  therefore  be  it 

Resolved.  That  the  Congre.ss  of  the  United 
States  honor  Reverend  James  Edge  for  his 
faith  and  tireless  service  to  the  community 
of  Hopkins  County.  Texas,  and 

Further  resolved,  that  Jim  Chapman  on  be- 
half of  his  colleagues,  joins  the  many  friends 
and  family  of  James  Edge  In  honoring  his 
service  and  achievements  and  wishing  for  his 
many  years  of  health  and  happiness. 


June  23,  1994 

VICTORY  FOR  U.S.   NATIONAL 
SOCCER  TEAM 

HON.  JAMES  T.  WALSH 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  23.  1994 

Mr.  WALSH.  Mr.  Speaker,  last  night  the 
U.S.  National  Soccer  Team  did  the  impossible. 
They  defeated  the  mighty  Colombian  team  2- 
1  at  the  Rose  Bowl  in  Pasadena.  CA.  It  was 
a  magnificent  victory  that  no  one  predicted 
and  few  even  thought  possible. 

This  collection  of  American  boys  from  New 
Jersey  and  California.  Holland,  Germany,  and 
South  Africa  played  flawless  defense.  Goal- 
keeper Tony  Meola  stopped  just  about  every- 
thing that  came  his  way.  Erme  Stewart's  goal 
off  a  pretty  pass  from  Tab  Ramos  put  the  nail 
in  the  Colombian  coffin. 

This  Victory  may  be  the  key  to  the  U.S. 
chance  to  make  the  second  round  and  maybe 
play  here  in  Washington  on  July  2.  I  hope  so; 
I  have  tickets.  But  even  more  important,  this  is 
the  American  World  Cup.  and  we've  shown 
the  world  that  we  belong  in  it. 

Finally,  American  Kids  who  play  the  game 
and  their  parents  who  have  been  following 
them  around,  watching  all  their  games,  have 
their  own  stars  and  heroes  who  wear  red, 
while,  and  blue  when  they  take  the  field 
against  the  world's  best,  in  the  world's  game. 


"V.P.  GORE  SPEAK.S  OF  CYNICISM 
AND  FAITH' 


HON.  GEORGE  MILLER 

UK  C.KLIKOKM.^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  23.  1994 

Mr  MILLER  of  California.  Mr.  Speaker,  I 
want  to  share  with  my  colleagues  the  recent 
commencement  speech  given  by  Vice  Presi- 
dent Albert  Gore,  Jr.,  at  Harvard  University 
on  the  occasion  of  his  own  25th  graduation 
anniversary. 

The  Vice  President's  speech  is  one  of  the 
most  cogent  and  insightful  addresses  ever  de- 
livered by  a  member  of  our  political  genera- 
tion, one  that  came  to  maturity  at  a  time  of 
great  skepticism  and  cynicism  about  many  is- 
sues, including  politics. 

Our  former  colleague  notes  that  while  he. 
like  many  of  us,  have  overcome  that  cynicism, 
much  of  America  remains  highly  suspicious 
and  hostile  toward  Government  and  towards 
those  of  us  who  serve.  Public  service,  which 
has  always  been  subject  to  humorous  criti- 
cism, nevertheless  has  sunk  so  deeply  m  the 
public's  esteem  that  this  institution  and  other 
agencies  of  Government,  and  those  who  oc- 
cupy them,  are  treated  with  scorn  and  derision 
by  many  of  those  we  spend  our  lives  trying  to 
serve  In  the  last  30  years,  the  percentage  of 
Americans  who  thought  Government  generally 
tried  to  do  the  right  thing  has  plummeted  from 
60  percent  to  just  10  percent. 

The  Vice  President  rightly  views  that  loss  of 
trust  in  our  leaders  and  our  institutions  as 
highly  destructive  of  the  essential  framework 
of  our  democracy.  And  he  offers  insightful  rea- 
sons why,   individually   and   as  a   nation,   we 
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mus'  purge  ourselves  of  this  crippling  cynicism 
and  replace  it  once  again,  with  the  sense  of 
community  and  patnotism  that  has  long  char- 
acterized this  Nation. 

I  hope  every  Member  of  this  body  will  take 
the  time  to  read  Vice  President  Gore's  com- 
mencement address. 

A  Harvard  commencement  is  a  special  oc- 
casion.' How  could  anyone  not  have  t>een 
thrilled  by  this  morning's  assembly— 25.000 
people  packed  into  Harvard  Yard  to  cele- 
brate one  of  the  great  occasions  of  life.  I 
loved  it  all.  And  I  have  especially  enjoyed 
my  25th  reunion.  I'm  so  proud  of  my  class.  It 
has  been  wonderful  to  have  an  opportunity 
to  visit  with  so  many  friends. 

I  remember  the  25th  reunion  class  when 
they  came  in  1969  walking  around  the  Yard 
with  their  children.  They  seemed  like  ordi- 
nary people.  I  remember  that  they  seemed 
older  to  us  then  than  we  seem  to  ourselves 
now.  But  in  fact  they  were  responsible  for 
one  of  the  saving  triumphs  of  modern  civili- 
zation. 

That  was  the  class  of  1944.  They  were  part 
of  the  generation  President  Clinton  com- 
memorated this  week  in  Normandy,  the 
group  that  went  from  Harvard  to  boot  camp 
and  basic  training  and  from  there  were 
transfused  into  the  weary  divisions  battling 
across  Europe.  Only  11  members  of  the  class 
were  present  at  graduation;  all  the  rest  had 
by  then  already  left  to  enlist.  Some  did  not 
come  back  to  their  reunion.  Their  names  are 
carved  in  stone  in  Memorial  Church  just  be- 
hind me.  Many  did  come  back  and  some  of 
them  are  here  again  today  for  their  50th  re- 
union. We  salute  you. 

Back  in  1969  our  graduating  class  was  in  no 
mood  to  salute  or  to  celebrate  your  sacrifice, 
your  achievement.  But  we  understood  then 
and  understand  now  ever  more  clearly  that 
without  any  question  because  of  your  serv- 
ice, the  woild  changed  in  1944.  Indeed,  our 
world  a  half  century  later  is  still  shaped  by 
the  events  of  that  tumultuous  and  trium- 
phant year. 

I  want  to  describe  today  the  reasons  why  I 
believe  the  world  also  changed  in  important 
and  enduring  ways  because  of  the  events  of 
1969.  a  year  of  contradiction  and  contrasts,  of 
glory  and  bitterness. 

In  July  1969  one-quarter  of  the  population 
of  the  world  watched  on  live  television  while 
Neil  Armstrong  brought  his  space  module 
Eagle  down  to  the  Sea  of  Tranquility,  slowly 
climbed  down  a  ladder  and  pressed  his  left 
boot  into  the  untrod  surface  of  the  moon. 

But  1969  was  also  the  year  Charles  Manson 
and  his  followers  made  the  innocent  words 
Helter  Skelter  symbols  of  a  bloodbath.  It 
was  the  year  of  music  in  the  rain  at  Wood- 
stock and  the  year  of  the  My  Lai  Massacre  in 
Vietnam. 

While  we  went  to  class  and  heard  lectures 
and  wrote  papers  and  listened  to  music  and 
talked  and  played  sports  and  fell  in  love,  the 
war  in  Vietnam  was  blasting  that  small 
country  apart  physically  and  ripping  Amer- 
ica apart  emotionally.  A  dark  mood  of  uncer- 
tainty from  that  tragic  conflict  clouded 
every  single  day  we  were  here. 

The  year  1969  began  with  the  inauguration 
of  Richard  Nixon,  a  ceremony  that  seemed  to 
confirm  for  many  of  us  the  finality  of  a 
change  in  our  national  mood  and  ratify  the 
results  of  a  downward  spiral  that  had  begun 
with  the  assassination  of  President  Kennedy 
r>  years.  2  months,  and  2  days  earlier. 

Throughout  our  four  years  at  Harvard  the 
nation's  spirits  steadily  sank.  The  race  riot 
in  Walts  was  fresh  in  our  minds  when  we  reg- 
istered as  freshmen.  Though  our  hopes  were 
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briefly  raised  by  the  passage  of  civil  rights 
legislation  and  the  promise  of  a  war  on  pov- 
erty, the  war  in  Vietnam  grew  steadily  more 
ominous  and  consumed  the  resources  that 
were  needed  to  make  good  on  the  extrava- 
gant promises  for  dramatic  progress  here  at 
home. 

The  year  before  our  graduation,  our  hop>es 
were  once  again  briefly  raised  by  the  politi- 
cal insurgency  we  helped  inspire  and  that  we 
hoped  might  somehow  end  our  national 
nightmare.  Then,  months  later,  those  hopes 
were  cruelly  crushed  by  the  assassinations  of 
Martin  Luther  King.  Jr..  renewed  race 
riots— this  time  nationwide— and  then  the 
assassination  of  Robert  Kennedy,  and  what 
seemed  like  the  death  of  any  hope  that  we 
might  find  our  way  back  to  the  entrance  of 
the  dark  tunnel  into  which  our  country  had 
wandered.  All  of  this  cast  a  shadow  over  each 
of  our  personal  futures. 

My  personal  attitudes  toward  the  career  I 
have  chosen  changed  dramatically  during 
that  time  I  left  Har\'ard  in  1969  disillusioned 
by  what  I  saw  happening  in  our  country  and 
certain  of  only  one  thing  about  my  future;  I 
would  never,  ever  go  into  politics. 

After  returning  from  Vietnam  and  after 
seven  years  as  a  journalist.  I  rekindled  by  in- 
terest in  public  service.  Yet  I  believe  the 
same  disillusioning  forces  that  for  a  time 
drove  me  away  from  politics  have  continued 
for  the  country  as  a  whole. 

After  all.  the  war  raged  on  for  five  more 
years  and  the  downward  spiral  in  our  na- 
tional mood  reached  a  new  low  when  the  Wa- 
tergate scandal  led  to  the  growing  belief  that 
our  government  was  telling  lies  to  our  peo- 
ple 

The  resignation  of  President  Nixon,  his 
subsequent  pardon,  the  Oil  shocks.  21  percent 
interest  rates,  hostages  held  seemingly  in- 
terminably and  then  swapped  in  return  for 
weapons  pi-ovided  to  terrorists  who  called  us 
"the  Great  Satan  ".  a  quadrupling  of  our  na- 
tional debt  in  only  a  dozen  years,  a  growing 
gap  between  rich  and  poor,  and  steadily  de- 
clining real  incomes — all  of  these  continued 
an  avalanche  of  negative  self-images  which 
have  profoundly  changed  the  way  Americans 
view  their  government. 

A  recent  analysis  of  public  opinion  polling 
data  covering  the  years  since  my  class  came 
to  Harvard  demonstrates  the  cumulative 
change  in  our  national  mood.  When  my  class 
entered  as  freshmen  in  the  fall  of  1965.  the 
percentage  of  people  who  believed  that  gov- 
ernment generally  tries  to  do  the  right  thing 
was  over  60  percent.  Today  it  is  only  10  per- 
cent. The  percentage  believing  that  govern- 
ment favors  the  rich  and  the  powerful  was 
then  29  percent.  Today  it  is  80  percent.  And 
it  is  important  to  note  that  these  trends  hold 
true  for  Democrats  and  Republicans,  con- 
servatives and  liberals. 

In  fact,  this  may  be  an  apocraphyl  story, 
but  someone  actually  claimed  the  other  day 
the  situation  has  gotten  so  bad  that  when 
they  conducted  a  new  poll  and  asked  people 
about  their  current  level  of  cynicism.  18  per- 
cent said  they  were  more  cynical  than  5 
years  ago.  9  percent  thought  they  were  less 
cynical,  and  72  percent  suspected  the  ques- 
tion was  some  kind  of  government  ploy,  and 
refused  to  answer. 

Democracy  stands  or  falls  on  a  mutual 
trust— government's  trust  of  the  people  and 
the  people's  trust  of  the  governments  they 
elect.  And  yet  at  the  same  time  democratic 
culture  and  politics  have  always  existed  in  a 
strange  blend  of  credulity  and  skepticism. 
Indeed,  a  certain  degree  of  enduring  skep- 
ticism about  human  nature  lies  at  the  foun- 
dation   of    our    representative    democracy. 
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James  Madison  argued  successfully  in  the 
Federalist  Papers  that  the  United  Slates 
Constitution  should  create  a  protective  bal- 
ance of  power  among  the  factions  that  were 
bound  to  rise  in  any  society. 

Democracy  did  not  mean  unity  in  the  body 
politic.  People  do  have  reasonable  dif- 
ferences. -Human  ignorance,  pride,  and  self- 
ishness would  always  be  with  us.  prompting 
inevitable  divisions  and  conflicting  ambi- 
tions. 

Yet.  freedom  and  order  could  be  protected 
with  safeguards  insuring  that  no  one  branch 
of  government  and  no  one  group  or  faction 
would  be  able  to  dictate  to  all  the  rest.  We 
were  the  first  large  republic  to  build  a  nation 
on  the  revolutionary  premise  that  the  people 
are  sovereign  and  that  the  freedom  to  dis- 
pute, debate,  disagree  and  quarrel  with  each 
other  created  a  fervent  love  of  country  that 
could  hold  us  together  against  the  world.  It 
is  still  a  revolutionary  premise.  And  it  is 
still  built  on  a  skeptical  view  of  human  na- 
ture that  refuses  to  believe  in  perfection  in 
intellect,  logic,  knowledge,  or  morals  in  any 
human  being. 

And  so  the  ceaseless  American  yearning 
for  the  ideal  life  has  always  stumbled 
uneasily  over  a  persistent  American  skep- 
ticism about  the  parties  and  leaders  who 
claim  to  have  the  wisdom  and  ability  to 
guide  us  to  our  destiny.  We  revere  our  insti- 
tutions, and  at  the  same  time  we  watch  our 
leaders  as  though  we  were  hawks  circling 
overhead,  eager  to  dive  v/ith  claws  extended 
on  to  any  flaw  or  failure  that  we  see. 

Even  our  most  beloved  president.  George 
Washington,  wrote  in  his  last  letter  to 
Thomas  Jefferson,  on  July  6.  1796:  I  had  no 
conception,  that  every  act  of  my  administra- 
tion would  be  tortured,  in  such  exaggerated 
form  and  indecent  terms  as  could  scarcely  be 
applied  to  a  Nero,  a  notorious  defaulter  or 
even  a  common  pickpocket? 

Our  feelings  al)out  oui-selves  as  a  people 
are  mixed.  We  Americans  have  often  been 
proud  to  the  point  of  cocky  arrogance.  But 
we  have  never  been  able  to  hide  indefinitely 
from  what  we  do  wrong.  Our  failures  eat  at 
our  conscience,  and  our  sins  itch  under  the 
showy  garb  of  our  achievements  and  prevent 
us  from  being  complacent. 

Faith  in  the  future,  and  skepticism  about 
every  person  or  group  who  offers  to  lead  us 
there.  These  conflicting  forces  work  together 
to  shape  the  American  character. 

And  yet  these  forces  must  remain  in  a 
rough  balance  of  emotional  power.  If  we  re- 
ceive too  heavy  a  dose  of  concentrated  self- 
doubt  and  too  many  repetitive  injuries  to 
our  confidence  in  self-government,  then  our 
normal  healthy  skepticism  can  fall  into  a 
mire  of  cynicism  and  we  start  to  question 
the  ability  of  any  human  community  to  live 
up  to  the  democratic  ideals  that  we  pro- 
claim. 

Once  it  is  widely  accepted,  cynicism— the 
stubborn,  unwavering  disbelief  in  the  possi- 
bility of  good— can  become  a  malignant 
habit  in  democracy.  The  skeptic  may  finally 
be  persuaded  by  the  facts,  but  the  cynic 
never,  for  he  is  so  deeply  invested  in  the  con- 
viction that  virtue  cannot  prevail  over  the 
deep  and  essential  evil  in  all  things  and  all 
people. 

The  last  time  public  cynici.sm  sank  to  its 
present  depth  may  have  been  exactly  100 
years  ago.  when  Mark  Twain  said.  "There  is 
no  distinctly  native  American  criminal  class 
except  class  Congress."  That  was  a  time 
when  Americans  felt  the  earth  moving  under 
their  feet.  Debt  and  depression  forced  farm- 
ers off  the  land  and  into  cities  that  they 
found   cold   and   strange   and    into    factories 
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where  human  being  became  scarcely  more 
than  the  extensions  of  machines.  Cynicism 
was  soon  abroad  in  the  land 

We  are  now  in  the  midst  of  another  his- 
toric and  unsettling  economic  trans- 
formation. Now  the  information  revolution 
is  leading  to  a  loss  of  jobs  in  many  factories, 
as  computers  and  automation  replace  human 
labor 

After  World  War  11.  35  percent  of  America's 
employment  was  on  the  factory  floor.  Today 
fewer  than  17  percent  of  our  labor  force 
works  in  manufacturing.  Just  as  most  of 
those  who  lost  their  jobs  on  the  farm  a  hun- 
dred years  ago  eventually  found  new  work  in 
factories,  so  today  new  jobs  are  opening  up 
in  new  occupations  created  by  the  informa- 
tion revolution— but  this  time  the  transition 
is  taking  place  more  swiftly  and  the  eco- 
nomic adjustment  is,  for  many,  more  dif- 
ficult and  disorienting. 

In  this  respect  we  are  actually  doing  better 
than  most  other  nations.  Every  industrial 
.society  in  the  world  is  having  enormous  dif- 
ficulty in  creating  a  sufficient  number  of 
new  jobs— even  when  their  economies  heat 
up.  So.  not  surprisingly,  public  cynicism 
about  leadership  has  soared  in  almost  every 
industrial  country  in  the  world. 

History  is  a  precarious  source  of  lessons. 
Nevertheless.  I  am  reminded  that  similar  se- 
rious economic  problems  prevailed  in  Athens 
in  the  4th  century  B.C..  when  the  philosophi- 
cal school  we  now  know  as  Cynicism  was 
born.  The  Cynics  were  fed  up  with  their  soci- 
ety and  its  social  conventions  and  wanted 
everybody  to  know  it.  The  root  of  the  word 
"cynic"  is  the  same  as  the  Greek  word  for 
"dog."  and  some  scholars  say  the  Cynics  got 
their  name  because  they  barked  at  society. 
Sounds  almost  like  some  of  our  talk  radio 
shows. 

In  a  time  of  social  fragmentation,  vul- 
garity becomes  a  way  of  life.  To  be  shocking 
becomes  more  important — and  often  more 
profitable -than  to  be  civil  or  creative  or 
truly  original.  Given  the  vulgarity  that  frag- 
mentation breeds,  cynicism  seems  almost  ir- 
resistible. Sometimes  it  even  looks  like  a 
refuge  of  sanity,  a  rational  response  to  a 
world  seemingly  driven  by  the  fast  hustle, 
the  pseudo-event,  the  rage  for  sensational- 
ism. 

In  any  event,  cynicism  represented  then 
and  repre-sents  now  a  secession  from  societ.v. 
a  dissolution  of  the  bonds  between  people 
and  families  and  communities,  an  indiffer- 
ence to  the  fate  of  anything  or  anyone  be- 
yond the  self. 

Cynicism  is  deadly.  It  bites  everything  it 
can  reach— like  a  dog  with  a  foot  caught  in 
a  trap,  .^nd  then  it  devours  itself.  It  drains 
us  of  the  will  to  improve;  it  diminishes  our 
public  spirit;  it  saps  our  inventiveness,  it 
withers  our  souls.  Cynics  often  see  them- 
selves as  merely  being  world-weary.  There  is 
no  new  thing  under  the  sun.  the  cynics  say. 
They  have  not  only  seen  everything;  they 
have  seen  through  everything.  They  claim 
that  their  weariness  is  wisdom.  But  it  is  usu- 
ally merely  posturing.  Their  weariness  seems 
to  be  most  effective  when  they  consider  the 
aspirations  of  those  beneath  them,  who  have 
neither  power  nor  influence  nor  wealth.  For 
these  unfortunates,  nothing  can  be  done,  the 
cynics  declare. 

Hope  for  society  as  a  whole  is  considered 
an  affront  to  rationality;  the  notion  that  the 
individuals  has  a  responsibility  for  the  com- 
munity is  considered  a  dangerous  radicalism. 
.\nd  those  who  toil  in  quiet  places  and  for 
little  reward  to  lift  up  the  fallen,  to  comfort 
the  afflicted,  and  to  protect  the  weak  are  re- 
garded as  fools. 
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Ultimately,  however,  the  life  of  a  cynic  is 
lonely  and  self-destructive.  It  is  our  human 
nature  to  make  connections  with  other 
human  beings.  The  gift  of  sympathy  for  one 
another  is  one  of  the  most  powerful  senti- 
ments we  ever  feel.  If  we  do  not  have  it,  we 
are  not  human.  Indeed  it  is  so  powerful  that 
the  cynic  who  denies  it  goes  to  war  with 
himself. 

A  few  years  ago  Shelby  Steele  wrote  about 
his  pain  as  a  child,  when  he  was  mistreated 
by  a  teacher  who  called  him  stupid.  He  said 
that  the  teacher's  declaration  created  a  ter- 
rible reality  for  him.  If  the  teacher  told  him 
he  was  stupid,  he  thought  he  must  be  stupid. 
Let  me  quote  what  he  says:  "I  mention  this 
experience  as  an  example  of  how  one's  innate 
capacity  for  insecurity  is  expanded  and  deep- 
ened, of  how  a  disbelieving  part  of  the  self  is 
brought  to  life  and  forever  joined  to  the  be- 
lieving self.  As  children  we  are  all  wounded 
in  some  way  and  to  some  degree  by  the  wild 
world  we  encounter  From  these  wounds  a 
disbelieving  anti-self  is  born,  an  internal  an- 
tagonist and  saboteur  that  embraces  the 
world's  negative  view  of  us.  that  believes  our 
wounds  are  justified  by  our  own  unworthi- 
ness.  and  that  entrenches  itself  as  a  lifelong 
voice  of  doubt." 

I  believe  that  in  a  similar  way.  our  na- 
tion's attitude  towards  itself  can  be  and  is 
shaped  by  national  experiences.  For  exam- 
ple, the  heady  and  triumphant  victories  of 
1944  enlarged  our  confidence  and  helped  us 
build  the  postwar  world.  And  by  contrast, 
during  the  years  when  my  class  was  here  at 
Harvard.  America's  capacity  for  insecurity 
was  expanded  and  deepened  by  wounds  to  our 
national  confidence.  For  example,  an 
unnamed  classmate  of  mine  said  in  today's 
Boston  Globe.  "I  lost  faith  in  the  United 
States  as  a  force  for  good  in  the  world." 

We  are  still  trying  to  help  those  wounds 
burned  into  our  body  politic  by  assassina- 
tions, the  Vietnam  war.  the  riots,  the  cul- 
tural conflicts  and  by  the  terrible  conviction 
that  people  sworn  to  uphold  our  constitution 
were  not  telling  us  the  truth. 

F.J.  Dionne.  recently  wrote.  "Just  as  the 
Civil  war  dominated  American  political  life 
for  decades  af'er  it  ended,  so  is  the  cultural 
civil  war  of  the  1960s,  with  all  its  tensions 
and  contradictions,  shaping  our  politics 
today.  We  are  still  trapped  in  the  1960s.  The 
country  still  faces  three  major  sets  of  ques- 
tions, left  over  from  the  old  cultural  battles; 
civil  rights  and  the  full  integration  of  blacks 
into  the  country's  political  and  economic 
life;  the  revolution  in  values  involving  femi- 
nism and  changed  attitudes  toward  child- 
rearing  and  sexuality;  and  the  ongoing  de- 
bate over  the  meaning  of  the  Vietnam  War. 
which  is  less  a  fight  over  whether  it  was 
right  to  do  battle  in  that  Southeast  Asian 
country  than  an  argument  over  how  Ameri- 
cans see  their  nation,  its  leaders,  and  its  role 
in  the  world." 

Dionne  also  ai-gues  that  both  conservatives 
and  upper  middle-class  liberals  have— for 
separate  reasons— kept  this  cultural  civil 
war  alive.  Partly  for  this  reason,  our  na- 
tional political  conversation  has  been  domi- 
nated by  increasingly  mean-spirited  efforts 
to  attack  our  leaders'  motives,  character  and 
reputation. 

As  the  public's  willingness  to  believe  the 
worst  increases — that  is  to  say— as  cynicism 
increases — the  only  political  messages  that 
seem  to  affect  the  outcome  of  elections  are 
those  that  seek  to  paint  the  opposition  as  a 
gang  of  bandits  and  fools  who  couldn't  be 
trusted  to  pour  water  out  of  a  boot  if  the  di- 
rections were  written  on  the  heel. 
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This  fixation  on  character  assassination 
rather  than  on  defining  issues  feeds  the  vera- 
cious appetite  of  tabloid  journalism  for  scan- 
dal. And  now  wets  the  growing  appetite  of 
other  journalistic  organizations  for  the  same 
sort  of  fare. 

.\  few  years  ago,  the  Czech  leader  Vaclav 
Havel  wrote  these  prescient  words.  "They 
say  a  nation  has  the  politicians  it  deserves. 
In  some  sense  that  is  true:  Politicians  are 
truly  a  mirror  of  the  society  and  a  kind  of 
embodiment  of  its  potential.  At  the  same 
time,  paradoxically,  the  opposite  is  also 
true.  Society  is  a  mirror  of  its  politicians.  It 
is  largely  up  to  the  politicians  which  social 
forces  they  choose  to  liberate  and  which 
they  choose  to  suppress,  whether  they 
choose  to  rely  on  the  good  in  each  citizen,  or 
on  the  bad." 

But  it  is  crucial  for  us.  especially  those  of 
us  in  public  service,  to  understand  that  cyni- 
cism also  can  arise  when  political  leaders 
cavalierly  promise  to  do  good  things  and 
then  fall  to  deliver.  The  inability  to  redeem 
glib  and  reckless  promises  about  issues  like 
education,  race  relations,  and  crime  can  add 
to  the  disturbing  and  growing  doubts  among 
the  American  people  about  our  ability  to 
shape  our  destiny. 

Over  the  long  haul  sustainable  hope  is  as 
important  to  the  health  of  self-government 
as  sustainable  development  is  for  ecological 
health.  Dashed  hopes  poison  our  political 
will  just  as  surely  as  chemical  waste  can  poi- 
son drinking  water  aquifers  deep  in  the 
ground. 

When  hopes  are  repeatedly  dashed  and  a 
nation's  instinct  for  self-government  is  re- 
peatedly injured,  national  cohesion  can  dis- 
sipate. The  results  are  for  all  to  see.  .\i  home 
and  abroad  the  weakening  of  bonds  between 
the  individual  and  the  larger  society  creates 
a  vacuum  quickly  filled  by  other  group  iden- 
tities—based on  race,  or  clan,  or  sect,  or 
tribe,  or  gang.  Some  distinguishing  quality, 
often  physical,  is  used  to  demarcate  group 
identity.  These  differences  become  standards 
raised  to  summon  the  group  to  war  against 
others  slightly  different  from  themselves.  It 
is  one  of  the  strange  perversities  of  this 
process  that  the  smaller  the  difference,  the 
more  ferocious  the  hatred  and  the  more  hid- 
eous massacres  that  follow. 

Look  at  our  bleeding  worldl  Hutus  versus 
Tutsis.  Bosnian  Serbs  versus  Bosnian  Croats 
and  Bosnian  Muslims,  all  of  whom  seem 
often  to  others  indistinguishable,  but  who 
themselves  are  driven  to  mindless  ferocity 
by  what  Freud  called  the  narcissism  of  slight 
difference?  What  St.  Augustine  called  pride, 
the  mother  of  all  sins,  and  about  which  Wil- 
liam Butler  Yeats  said  in  a  famous  poem: 

"Things  fall  apart,  the  centre  cannot  hold; 
Mere  anarchy  is  loosed  upon  the  world. 
The  blood-dimmed  tide  is  loosed,  and  every- 
where 
The  ceremony  of  innocence  is  drowned: 
The  best  lack  all  conviction,  while  the  worst 
Are  full  of  passionate  intensit.y." 

Make  no  mistake:  just  as  repeated  injuries 
to  our  national  esteem  can  seriously  jeopard- 
ize our  ability  to  solve  the  problems  which 
confront  us.  so  the  convergence  of  loo  much 
chaos  and  horror  in  the  world— of  too  many 
Bosnias  and  Rwandas— can  seriously  damage 
the  ability  of  our  global  civilization  to  get  a 
grip  on  the  essential  task  of  righting  itself 
and  regaining  a  measure  of  control  over  our 
destiny  as  a  species. 


EXTENSIONS  OF  REMARKS 

Where  then  do  we  search  for  healing?  What 
is  our  strategy  for  reconciliation  with  our 
future  and  where  is  our  vision  for  sustain- 
able hope'' 

I  have  come  to  believe  that  our  healing  can 
be  found  in  our  relationships  to  on-e-another 
and  in  a  shared  commitment  to  higher  pur- 
poses in  the  face  of  adversity. 

At  the  1992  Democratic  Convention,  I 
talked  about  a  personal  event  that  fun- 
damentally changed  the  way  I  viewed  the 
world:  an  accident  thai  almost  killed  our 
son.  I  will  not  repeat  the  story  here  today 
except  to  say  the  most  important  lesson  for 
me  was  that  people  I  didn't  even  know 
reached  out  to  me  and  to  my  famil.v  to  lift  us 
up  in  their  hearts  and  in  their  prayers  with 
compassion  of  such  intensity  that  I  felt  it  as 
a  palpable  force,  a  healing  reaching  out  of 
those  multitudes  of  caring  souls  and  falling 
on  us  like  a  mantle  of  divine  grace. 

Since  then  I  have  dwelled  on  our  connec- 
tions to  one  another  and  on  the  fact  that  as 
human  beings,  w^e  are  astonishingly  similar 
in  the  most  important  parts  of  our  existence. 

I  don't  know  what  barriers  in  my  soul  had 
prevented  me  from  understanding  emotion- 
ally that  basic  connection  to  others  until 
after  they  reached  out  to  me  in  the  dark  of 
my  family's  sorrow,  but  I  suppose  it  was  a 
form  of  cynicism  on  my  part.  If  cynicism  is 
based  on  alienation  and  fragmentation.  I  be- 
lieve that  the  brokenness  that  separates  the 
cynic  from  others  is  the  outward  sign  of  an 
inner  division  between  the  head  and  the 
heart.  There  is  something  icily  and  unnatu- 
rally intellectual  about  the  cynic.  This  isola- 
tion of  intellect  from  feelings  and  emotions 
is  the  essence  of  his  condition.  For  the  cynic, 
feelings  are  as  easily  separated  from  the  re- 
ality others  see  as  ethics  are  separated  from 
behavior,  and  as  life  is  cut  off  from  any  high- 
er purpose. 

Having  felt  their  power  in  my  own  life.  I 
believe  that  sympathy  and  compassion  are 
revolutionary  forces  in  the  world  at  large 
and  that  they  are  working  now. 

A  year  after  the  accident,  when  our  fami- 
ly's healing  process  was  far  advanced.  I 
awoke  early  one  Sunday  morning  in  1990. 
turned  on  the  television  set  and  watched  in 
amazement  as  another  healing  process 
began,  when  Nelson  Mandela  was  released 
from  prison.  Last  month.  I  attended  his  in- 
auguration when  he  was  sworn  as  President 
of  the  new  South  Africa  in  what  was  a  stu- 
pendous defeat  for  cynicism  in  our  time. 
Many  were  moved  to  tears  as  he  introduced 
three  men  who  had  come  as  his  personal 
guests — three  of  his  former  jailers— and  de- 
scribed how  the.y  had  reached  across  the 
chasm  that  had  separated  them  as  human 
beings  and  had  become  personal  friends. 

Nine  months  ago.  I  witnessed  the  healing 
power  of  a  handshake  on  the  South  Lawn  of 
the  White  house  as  Yitzhak  Rabin  and  Yassir 
Arafat  began  the  tentative  process  of  rec- 
onciliation and  peace  in  a  relationship  hith- 
erto characterized  by  only  hatred  and  war. 

Less  than  5  years  ago.  the  world  watched 
in  amazement  as  the  Berlin  Wall  was  dis- 
mantled and  statues  of  dictators  were  top- 
pled throughout  East  and  Central  Europe 
and  as  authoritarian  communist  govern- 
ments were  replaced  by  market  democracies 
alert  to  the  needs  of  their  people. 

Less  than  3  weeks  ago.  for  the  first  time  in 
almost  50  years,  nuclear  missiles  were  no 
longer  targeted  on  American  cities — a  small 
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but  important  step  in  the  continuing  rever- 
sal of  the  nuclear  arms  race  that  long  served 
as  the  cynics'  ace  in  the  hole.  There  is.  in 
other  words,  a  respectable  argument  that  the 
cynics  who  are  barking  so  loudly  are  simply 
wrong. 

For  my  part,  in  the  25  years  since  my  Har- 
vard graduation.  I  have  come  to  believe  in 
hope  over  despair,  striving  over  resignation, 
faith  over  cynicism 

I  believe  in  the  power  of  knowledge  to 
make  the  world  a  better  place.  Cynics  may 
say:  Human  beings  have  never  learned  any- 
thing from  history.  All  that  is  truly  useful 
about  knowledge  is  that  it  can  provide  you 
with  advantages  over  the  pack.  But  the  cyn- 
ics are  wrong:  we  have  the  capacity  to  learn 
from  our  mistakes  and  transcend  our  past. 
Indeed,  in  this  very  place  we  have  been 
taught  that  truth- Veritas — can  set  us  free. 

I  believe  in  finding  fulfillment  in  family, 
for  the  family  is  the  true  center  of  a  mean- 
ingful life.  Cynics  may  say:  All  families  are 
confining  and  ultimately  dysfunctional.  The 
very  idea  of  family  is  outdated  and  unwork- 
able. But  the  cynics  are  wrong:  it  is  in  our 
families  that  we  learn  to  love. 

I  believe  in  serving  God  and  trying  to  un- 
derstand and  obey  God's  will  for  our  lives. 
Cynics  may  wave  the  idea  away,  saying  God 
is  a  myth,  useful  in  providing  comfort  to  the 
ignorant  and  in  keeping  them  obedient.  I 
know  in  my  heart — beyond  all  arguing  and 
beyond  any  doubt — that  the  cynics  are 
wrong. 

I  believe  in  working  to  achieve  social  jus- 
tice and  freedom  for  all.  Cynics  may  scorn 
this  notion  as  naive,  claiming  that  all  our  ef- 
forts for  equal  opportunity,  for  justice,  for 
freedom  have  created  only  a  wasteland  of 
failed  hopes.  But  the  cynics  are  wrong:  free- 
dom is  our  destiny;  justice  is  our  guide;  we 
shall  overcome. 

I  believe  in  protecting  the  Earth's  environ- 
ment against  an  unprecedented  onslaught. 
Cynics  may  laugh  out  loud  and  say  there  is 
no  utility  in  a  stand  of  thousand  year  old 
trees,  a  fresh  breeze,  or  a  mountain  stream. 
But  the  cynics  are  wrong:  we  are  part  of 
God's  earth  not  separate  from  it. 

I  believe  in  you.  Each  of  you  individually. 
And  all  of  you  here  as  a  group  The  cynics 
say  you  are  motivated  principally  by  greed 
and  that  ultimately  you  will  care  for  noth- 
ing other  than  yourselves.  But  the  cynics  are 
wrong.  You  care  about  each  other,  you  cher- 
ish freedom,  you  treasure  justice,  you  seek 
truth. 

And  finally.  I  believe  in  America.  Cynics 
will  say  we  have  lost  our  way.  that  the 
American  century  is  at  its  end.  But  the  cyn- 
ics are  wrong.  America  is  still  the  model  to 
which  the  world  aspires.  Almost  everywhere 
in  the  world  the  values  that  the  United 
Slates  has  proclaimed,  defended,  and  tried  to 
live  are  now  rising 

In  the  end.  we  face  a  fundamental  choice: 
cynicism  or  faith.  Each  equally  capable  of 
taking  root  in  our  souls  and  shaping  our 
lives  as  self-fulfilling  prophecies.  We  must 
open  our  hearts  to  one  another  and  build  on 
all  the  vast  and  creative  possibilities  of 
America.  This  is  a  task  for  a  confident  peo- 
ple which  is  what  we  have  been  throughout 
our  history  and  what  we  still  are  now  in  our 
deepest  character. 

I  believe  in  our  future. 
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The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Ben 
NiGHTHDRSE  CAMPBELL,  a  Senator  from 
the  State  of  Colorado. 

The  PRESIDING  OFFICER.  This 
morning's  prayer  will  be  given  by  the 
Reverend  Richard  C.  Halverson,  Jr.,  of 
Arlington,  VA. 


PRAYER 

The  Reverend  Richard  C.  Halverson. 
Jr.,  of  Arlington,  VA,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Though  I  speak  with  the  tongues  of  men 
and  of  angels,  and  have  not  charity,  I  am 
become  as  sounding  brass,  or  a  tinkling 
cymbal. 

And  though  I  have  the  gift  of  prophecy, 
and  understand  all  mysteries,  and  all 
knowledge:  and  though  I  have  all  faith, 
so  that  I  could  remove  mountains,  and 
have  not  charity,  I  am  nothing. 

And  though  I  bestow  all  my  goods  to 
feed  the  poor,  and  though  I  give  my  body 
to  be  burned,  and  have  not  charity,  it 
profiteth  me  nothing.— I  Corinthians 
13:1-3. 

And  now  abideth  faith,  hope,  and 
charity,  these  three;  but  the  greatest 
of  these  is  charity. 

Almighty  God,  as  Members  of  the 
Senate  assemble  here  for  debate,  many 
gifts  accompany  them:  angelic  speech, 
prophetic  insight,  faith  to  move  moun- 
tains, knowledge,  wisdom,  good  works, 
and  hope.  Yet  Thy  word  declares  that 
without  charity  all  these  speak  as 
sounding  brass  which  profiteth  noth- 
ing. 

Therefore,  we  pray  Thee  that  char- 
ity, the  greatest  of  all  these,  be  the 
overruler  of  them  all  here. 

We  ask  this  of  our  heavenly  Father 
who  so  loved  the  world  that  He  gave 
His  only  begotten  son    Amen. 


APPOINTMENT  OF  ACTING 

PRESIDENT  PRO  TEMPORE 

The      PRESIDING      OFFICER       The 

clerk  will  please  road  a  communication 

to  the  Senate  from  the  President  pro 

tempore  [Mr.  BVRD]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
Preside.nt  pro  tempore. 
Washington,  DC,  June  24.  1994. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3.  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Ben  Nighthorse 
Campbell,  a  Senator  from  the  Stale  of  Colo- 
rado, to  perform  the  duties  of  the  Chair. 
Robert  C.  Byrd. 
President  pro  tempore. 


(Legislative  day  of  Tuesday.  June  7,  1994) 

Mr.  CAMPBELL  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


VOTE  ON  MOTION  TO  INSTRUCT 
THE  SERGEANT  AT  ARMS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  vote  on  the  motion  to 
instruct  the  Sergeant  at  Arms  to  re- 
quest the  presence  of  absent  Senators. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arizona  [Mr.  DeConcini].  the 
Senator  from  Ohio  [Mr.  Glenn],  and 
the  Senator  from  Hawaii  [Mr.  iNciUYE] 
are  necessaril.v  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Missouri  [Mr.  Bond],  the 
Senator  from  Idaho  [Mr.  Craig],  the 
Senator  from  Texas  [Mr.  Gramm],  the 
Senator  from  Vermont  [Mr.  Jeffords], 
the  Senator  from  Oklahoma  [Mr.  NicK- 
les],  and  the  Senator  from  Wyoming 
[Mr.  Wallop]  are  necessarily  absent. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Are  there  any  other  Senators  in 
the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  80, 
nays  11.  as  follows: 

[Rollcall  Vote  No.  166  Leg.] 
YEAS— 80 


Akaka 

Exon 

Metzenbaum 

Baucus 

Feingold 

Mikulski 

Biden 

Feinsteln 

Mitchell 

Blngaman 

Ford 

Moseley-Braun 

Boren 

Gorton 

Moynihan 

Boxer 

Graham 

Murray 

Bradley 

Grassley 

Nunn 

Breaux 

Gregg 

Packwood 

Brown 

Harkin 

Pell 

Bryan 

Hatch 

Pressler 

Bumpers 

Hatfield 

Pryor 

Burns 

Henin 

Reid 

Byrd 

Rollings 

Riegle 

Campbell 

Hutchison 

Robb 

Chafee 

Johnston 

Rockefeller 

Coats 

Kassebaum 

Roth 

Cochran 

Kennedy 

Sarbanes 

Cohen 

Kerrey 

Sasser 

Conrad 

Kerrj- 

Shelby 

Coverdell 

Kohl 

Simon 

Danforth 

Lautcnberg 

Simpson 

Daschle 

Leahy 

Stevens 

Dodd 

Levin 

Thurmond 

Dole 

Lleberman 

Warner 

Domenici 

Lugar 

Wellslone 

Dorgan 

Mack 

Wofford 

Durenberger 

.Mathews 

NAYS— 11 

Bennett                    Kempthorne 
D'.^mato                   Lott 
Falrcloth                 McCain 
Helms                       McConnell 

Murkowskl 

Smith 

Specter 

NOT  VOTING— 9 

Bond                        Glenn 
CraiK                         Gramm 
DeConcini                 Inouye 

Jeffords 
Nlckles 
Wallop 

So  the  motion  was  agreed  to. 

NATIONAL     DEFENSE     AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1995 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  resume  con- 
sideration of  S.  2182.  which  the  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2182)  to  authorize  appiopn.itions 
for  fiscal  year  1995  for  military  activities  of 
the  Department  of  Defense,  for  military  con- 
struction, and  for  defense  activities  of  the 
Department  of  Energy,  to  prescribe  person- 
nel strengths  for  such  fiscal  year  for  the 
Armed  Forces,  and  for  other  purposes. 

Pending: 

Johnston  amendment  No.  1840.  to  restore 
funding  for  the  National  Defense  Sealift 
Fund  and  reduce  funding  for  the  LHD-7  am- 
phibious ship. 

AMENDME.VT  NO.  1810 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  resume  the  pend- 
ing business,  the  Johnston  amendment. 
No.  1840. 

The  Senator  from  Alaska  [Mr.  Ste- 
vens] is  recognized. 

Mr.  STEVENS.  Mr.  President,  I  ask 
the  pending  amendment  be  set  aside 
temporarily  and  I  that  I  may  offer  an 
amendment  at  this  lime. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

AME.NDME.VT  .SO.  1850 
(Purpose:  Limitation  on  compensation) 
Mr.  STEVENS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The   ACTING   PRESIDENT   pro   tem- 
pore. The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 

The  Senator  fi-om  .■\laska  [Mr.  Stevens] 
proposes  an  amendment  numbered  1850. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

On  page  34.  line  12.  strike  $52,650,000."  and 
insert:  •$52,650,000.  ' 

••(g)  LIMITATION  ON  COMPENSATION.— No  em- 
ployee   or   executive    officer   of   a    federally 
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funded  research  and  development  center 
named  in  the  report  required  by  subsection 
(b)  may  be  compen.sated  at  a  rate  exceeding 
Executive  Schedule  Level  I  by  that  federally 
funded  research  and  development  center." 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  minority  leader  is  recog- 
nized. 

Mr.  DOLE.  Mr.  President,  as  I  under- 
stand it  at  this  time  it  has  been  agreed 
to  by  the  managers  that  myself,  the 
distinguished  Senator  from  Connecti- 
cut. Senator  Lieber.man.  Senator 
McCain,  and  others  would  offer  our 
amendment  on  lifting  the  arms  embar- 
go on  Bosnia.  If  the  Senator  from  Alas- 
ka has  no  objection.  I  wonder  if  he 
might  be  willing  to  set  his  amendment 
aside  that  we  might  proceed? 

I  ask  the  amendment  be  temporarily 
set  aside. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  minority  leader  is  recognized. 

AMKND.MKNT  NO.  1851 

(Purpo.se:   To   terminate   the   United   States 
arms  embaPKo  applicable  to   the  Govern- 
ment of  Bosnia  and  Hei-zegovinai 
Mr.  DOLE.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 

The   ACTING   PRESIDENT   pro   tem- 
pore. The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Kan.sas  [Mr.   Dole]  for 

himself.  Mr.  Lieherman.  Mi-.  Thurmond.  Mr. 

DeConcini.   Mr.   DAmato.  Mr.   Levin.  Mrs. 

Hutchison.  Mr.  Feingold.  Mr.  Jeffords.  Mr. 

Wallop.    Mr.    Lugar.   Mr.    McConnell.   Mr. 

Coverdell.    Mr.    Hatch.    Mr.    McCain.    Mr. 

Simpson.  Mr.  Pres.sler.  Mr.  Durenberger, 

Mr    Brown.  Mr.  Murkow.ski.  Mr    Helms.  Mr. 

Gorton,    and    Mi-     Moynihan    proposes    an 

amendment  numbered  1851. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

On  page  249.  between  lines  7  and  8.  insert 
the  followme: 

SEC.     .     BO.SNIA     AMI     HERZEGO\lNA     SELF  DE 
FENSE. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  •Bosnia  and  Hei'zegovina  Self- 
Defense  Act  of  1994". 

(b)  Findings —The  Congress  makes  the  fol- 
lowing findings: 

(1)  For  the  reasons  stated  in  section  520  of 
the  Foreign  Relations  Authorization  .A.ct. 
Fiscal  Years  1994  and  1995  (Public  Law  103- 
236).  the  Congress  has  found  that  continued 
application  of  an  international  arms  embar- 
go to  the  Government  of  Bosnia  and 
Hei'zegovina  contravenes  that  Governments 
inherent  right  of  individual  or  collective 
self-defense  under  .Article  51  of  the  United 
Nations  Charter  and  therefore  is  inconsist- 
ent with  international  law. 

(2)  The  United  States  has  not  formally 
sought  multilateral  support  for  terminating 
the  arms  embart'o  apainst  Bosnia  and 
Herzegovina  either  within  the  United  Na- 
tions Security  Council  or  within  the  North 
.Atlantic  Council  since  the  enactment  of  sec- 
lion  520  of  Public   Law   103-236.   Senate  pas- 


sage of  S.  2042  of  the  One  Hundred  Third  Con- 
gress, and  House  passaife  of  sections  1401-1404 
of  H.R.  4301  of  the  One  Hundred  Third  Con- 
gress. 
(c)  Termination  of  Arms  Embargo.— 
(li  Termin.JiTION.— The  President  shall  ter- 
minate the  United  States  arms  embargo  of 
the  Government  of  Bosnia  and  Hei-zegovina 
upon  receipt  from  that  Government  of  a  re- 
quest for  assistance  in  exercising  its  right  of 
self-defense  under  .Article  51  of  the  United 
Nations  Charter, 

(2)  Definition.— As  used  in  this  section,  the 
term  "United  States  arms  embargo  of  the 
Government  of  Bosnia  and  Herzegovina' 
means  the  application  to  the  Government  of 
Bosnia  and  Herzegovina  of— 

(.A)  the  policy  adopted  July  10.  1991.  and 
published  in  the  Federal  Register  of  July  19. 
1991  (58  F.R.  33322)  under  the  heading  •Sus- 
pension of  Munitions  Export  Licenses  to 
Yugoslavia":  and 

(B)  any  similar  policy  being  applied  by  the 
United  States  Government  as  of  the  date  of 
receipt  of  the  request  described  in  paragraph 
(1)  pui-suant  to  which  approval  is  denied  for 
ti-ansfers  of  defense  articles  and  defense  serv- 
ices to  the  former  Y'ugoslavia. 

(3)  Rule  of  construction.— Nothing  in  this 
section  shall  be  interpreted  as  authorization 
for  aeployment  of  United  States  foi'ces  in  the 
territory  of  Bosnia  and  Herzegovina  for  any 
purpose,  including  training,  support,  or  de- 
livery of  military  equipment 

Mr.  DOLE.  Mr.  President.  I  am 
pleased  to  be  joined  once  again  by  the 
distinguished  Senator  from  Connecti- 
cut. Senator  Lieber.man.  in  proposing 
this  amendment  to  lift  the  arms  em- 
bargo on  Bosnia  and  Herzegovina,  and 
we  are  pleased  to  have  a  number  of  co- 
sponsors  again  this  time  to  an  almost 
identical  amendment. 

The  McCloskey-Gilman-Bonior-Hoyer 
amendment,  which  was  almost  iden- 
tical, was  adopted  by  the  House,  to  the 
House  defense  authorization  bill  al- 
most 2  weeks  ago.  by  a  substantial 
margin.  We  are  probably  going  to  hear 
again  today,  just  as  Members  of  the 
House  heard,  now  is  not  the  time  to  lift 
the  arms  embargo.  Let  me  just  suggest 
that  you  read  the  Washington  Post 
today,  if  you  think  now  is  not  the  time 
to  lift  the  arms  embargo.  They  are  pre- 
paring for  war  in  that  part  of  the 
world.  I  know  there  are  these  peace 
plans — 51  to  49  percent^ — whatever  the 
percentages  now  are.  Just  read  the 
Washington  Post  piece  today.  "Winds 
of  War  Blow  in  Balkans  Despite  Latest 
American-Backed  Peace  Plan."  Those 
who  are  most  unprepared  for  war  are 
the  people  in  Bosnia  and  Herzegovina, 
and  I  ask  at  the  appropriate  time  this 
article  be  printed  in  the  Record. 

The  PRESIDING  OFFICER  (Mrs. 
Murray).  Without  objection,  it  is  so 
ordered. 

[See  exhibit  1.] 

Mr.  DOLE.  We  have  heard  for  the  last 
26  months  now.  usually  with  the  same 
excuses— that  this  is  not  the  time  to 
lift  the  arms  embargo,  that  we  are 
going  to  table  something  at  the  United 
Nations,  that  something  is  going  to 
happen,  that  allies  with  troops  on  the 
ground  oppose  lifting  the  embargo, 
that    the    Russians   oppose    lifting    the 


embargo,  that  it  is  too  late,  that  it  will 
hurt  the  negotiations.  We  have  heard 
all  these  arguments  for  a  long  time 
now  and  we  have  gone  along  with  failed 
policies  in  the  name  of  consensus.  We 
have  forsaken  principle  for  2  years  and 
ignored  international  law  in  the  naive 
hope  this  war  will  end  by  the  good 
graces  of  the  very  perpetrators  of  this 
aggression. 

It  may  be  that  once  again  we  are  on 
the  brink  of  the  signing  of  another  set- 
tlement, but  based  on  today's  Washing- 
ton Post  story  I  am  not  certain  that  is 
the  case.  Once  again  we  are  pressuring 
the  victims,  the  Bosnians,  to  accept 
ethnic  partition.  And.  once  again,  the 
administration  is  using  this  as  an  ex- 
cuse to  do  nothing. 

Do  not  get  me  wrong.  I  have  just 
been  to  Sarajevo  recently  and  I  would 
like  to  see  a  peaceful  settlement.  I 
would  like  to  see  an  end  to  this  brutal 
war.  I  have  seen  its  consequences,  as  I 
will  indicate  later,  personally,  as  has 
the  distinguished  Senator  from  Dela- 
ware. Senator  Biden.  along  with  the 
distinguished  Senator  from  Virginia. 
Senator  Warner.  Just  3  weeks  ago  I 
was  in  Sarajevo.  I  saw  the  victims  of 
the  Serbian  assault  on  Gorazde  and  vic- 
tims of  sniper  attacks  in  the  Sarajevo 
hospital. 

I  believe  everyone  in  this  body  would 
like  to  see  an  end  to  this  war.  But  that 
is  not  the  issue.  The  issue  is  how  to  get 
to  a  just  peace— not  just  any  peace— 
not  surrender. 

But  for  the  moment,  let  us  put  aside 
issues  of  justice,  morality,  principle,  or 
Bosnia's  legal  rights. 

There  is  one  big  question  that  no  one 
in  this  administration  can  answer,  or 
anyone  else  who  advocates  denying  the 
Bosnians  a  right  to  self-defense.  And 
that  is:  Who  or  what  is  going  to  make 
the  Bosnian  Serbs  withdraw  from  70 
percent  of  Bosnia  to  49  percent,  as  pro- 
posed by  the  so-called  contact  group? 
The  Bosnian  Serbs  are  not  going  to  do 
it.  They  have  taken  over  70  percent  of 
this  independent  nation. 

Again.  I  wish  all  of  my  colleagues 
could  go  to  Sarajevo.  They  would  not 
recognize  Sarajevo.  There  is  not  much 
left  in  Sarajevo.  They  would  recognize 
who  occupies  the  high  grounds. 

If  they  go  to  the  hospital  there,  they 
can  see  this  little,  beautiful  girl  who, 
the  night  before  our  visit  to  the  hos- 
pital, was  hit  by  a  sniper.  We  also  saw 
a  15-month-old  baby  girl,  and  we  hand- 
ed her  a  teddy  bear,  and  we  wondered 
why  there  was  no  reaction.  Well,  she 
was  blind,  in  addition  to  other  multiple 
injuries.  We  are  trying  to  see  if  we  can 
work  out  some  way  to  bring  her  to  the 
United  States  for  medical  treatment. 

But  this  is  happening  every  day:  Dis- 
criminate fire  hitting  senior  citizens, 
old  people— nobody  engaged  in  the 
war — children,  babies. 

What  do  the  Bosnians  tell  us?  They 
do  not  want  American  troops.  They  do 
not  even  want  air  strikes.  Thev  want 
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the  right  to  defend  themselves.  It 
seems  to  me  that  this  right  is  rather 
basic  in  America. 

We  went  up  and  down  the  streets  of 
Sarajevo,  and  these  little  shops  were 
opening,  little  shops,  about  the  size  of 
the  table  in  front  of  me.  That  is  about 
the  size  of  their  shops,  about  6  feet  by 
5  feet.  That  was  a  shop.  The  people 
have  a  lot  of  courage  I  guess  is  the 
right  word — in  Sarajevo.  They  under- 
stand what  has  happened  to  them. 

And  what  do  the  Bosnian  people 
want?  They  want  American  leadership. 
They  want  American  leadership.  They 
are  not  asking  us  for  anything  but  the 
right  to  defend  themselves,  the  same 
right  any  of  us  would  want  if  our 
homes  are  threatened  or  if  anything 
else  was  threatened  that  we  possess. 
We  would  want  the  right  to  defend  our- 
selves. 

This  is  serious  business— there  have 
been  200.000  people  killed.  I  want  to  re- 
peat what  I  read  in  the  paper  this 
morning,  what  the  Bosnian  Vice  Presi- 
dent said.  He  said.  "We  are  getting  a 
little  tired  of  big  rhetoric  and  small 
deeds."  And  he  was  right;  we  have  a  lot 
of  big  rhetoric  around  here,  a  lot  of  big 
rhetoric.  Go  to  Sarajevo  and  you  will 
understand  how  important  this  issue  is 
to  the  people  who  live  there. 

We  Americans  do  have  an  Interest. 
The  interest  that  wc  have  is  that  we 
believe  in  the  right  of  self-defense.  We 
understand  Bosnia  is  an  independent 
nation.  We  understand  Bosnia  is  a 
member  of  the  United  Nations.  We  un- 
derstand that  article  51  of  the  United 
Nations  Charter  recognizes  their  right 
to  self-defense.  So  what  is  all  the  argu- 
ment about?  The  vote  on  this  amend- 
ment should  be  100  to  0.  It  ought  to  be 
100  to  0.  The  President  of  the  United 
States  ought  to  persuade  our  allies  to 
go  along— We  do  not  want  anybody 
hurt;  we  do  not  want  anybody  in 
harm's  way.  Let  the  U.N.  protection 
forces  leave,  but  give  the  Bosnian  peo- 
ple the  ability  to  defend  themselves. 

So  I  do  not  see  anything  new  happen- 
ing. Maybe  you  can  force  the  Bosnians 
to  sign  another  peace  agreement.  We 
met  with  the  President  of  Bosnia.  He 
said,  well,  if  you  will  not  lift  the  arms 
embargo,  maybe  you  can  get  the  Serbs 
to  come  down  to  parity  so  they  would 
reduce  the  weapons  they  have. 

We  were  told— myself  and  the  Sen- 
ator from  Connecticut.  Senator 
L.iEBERM.\N— by  the  Bosnian  Vice  Presi- 
dent. Mr.  Ganic.  the  last  time  he  was 
here,  that  they  have  one  rifle  for  every 
four  men— one  weapon.  The  Bosnians 
want  antitank  guns. 

It  just  seems  to  me  we  ought  to  do 
the  right  thing.  About  all  the  hope  the 
Bosnians  have  is  America.  That  is  what 
they  tell  you,  with  tears  in  their  eyes: 
"Were  waiting  for  America;  we're 
waiting  for  America."  And  that  is  what 
this  debate  is  all  about:  Not  American 
troops,  not  American  air  strikes,  but 
American     leadership,      to     say      the 


Bosnians  ought  to  have  a  right  to  de- 
fend themselves.  It  seems  to  me  that  is 
not  too  much  to  ask. 

So,  Madam  President,  I  want  to 
again  urge  my  colleagues.  I  know  there 
are  some  Members  who  voted  against 
this  proposal  the  last  time  who  may 
join  us  this  time.  I  understand  that  the 
administration  feels  strongly  about 
this,  and  it  may  be  very  difficult  for 
some  to  oppose  the  administration.  But 
this  is  not  a  partisan  effort.  It  should 
not  be  a  partisan  effort. 

I  just  would  like  to  take  another 
look  at  some  of  the  other  arguments 
made  against  this  amendment. 

First,  the  impact  on  the  negotia- 
tions. Again,  I  think  if  somebody  reads 
this  morning's  Washington  Post,  that 
piece  about  war  looming  in  that  part  of 
the  world.  I  think  they  will  under- 
stand. There  are  not  going  to  be  any 
negotiated  settlements.  At  least,  that 
was  the  sense  I  had  when  I  left  Bosnia. 

History  shows  us  that  a  stable  peace 
can  be  achieved  when  there  is  a  balance 
on  the  battlefield  a  balance  on  the 
battlefield.  Our  own  history  of  negotia- 
tions with  the  Soviets  taught  us  that 
negotiating  from  a  position  of  strength 
produced  the  best  results. 

The  Bosnians  are  getting  a  little 
stronger;  they  are  gaining  a  little  more 
strength.  They  may  have  a  little  more 
negotiating  power  in  the  next  weeks, 
months,  or  years.  But  again,  if  there 
was  a  balance,  if  we  lift  the  arms  em- 
bargo unilaterally,  if  the  United  States 
leads  the  way,  they  will  have  a  chance. 
Good  things  happen  when  the  United 
States  leads  the  way;  whether  it  is  pol- 
itics or  economics  or  military,  good 
things  happen  when  the  United  States 
leads  the  way. 

So  it  seems  to  me  the  only  potential 
outcome  that  is  furthered  by  the  con- 
tinued arms  embargo  on  the  Bosnians 
is  surrender. 

Some  will  say,  "Oh,  this  can  have  a 
negative  impact  on  NATO."  It  seems  to 
me  NATO  has  already  suffered  signifi- 
cant damage,  but  not  as  a  result  of  our 
efforts  to  lift  the  arms  embargo. 
NATO's  credibility  suffered  because  of 
decisions  to  subordinate  NATO  to  the 
United  Nations  in  Bosnia,  allowing 
U.N.  officials  to  have  operational  con- 
trol over  NATO  forces.  NATO's  influ- 
ence has  been  marginalized  because  of 
a  failure  to  define  a  clear  and  inde- 
pendent role  in  the  post-cold-war  era. 

I  read  a  piece  in  the  Los  Angeles 
Times  which  reported  that  Mr.  Akashi 
and  other  U.N.  officials  are  building 
monumental  structures  as  if  they  want 
to  stay  in  Croatia  and  Bosnia  forever. 
UNPROP'OR  has  3,000  civilian  employ- 
ees. They  have  a  bureaucracy  going 
and  they  do  not  want  to  leave. 

I  ask  unanimous  consent  to  print 
that  article  in  the  Record,  too,  in  case 
some  of  my  colleagues  may  have 
missed  it.  It  tells  what  is  really  hap- 
pening in  Croatia  and  Bosnia  and  why 
some  in  the  United  Nations  insist  on 
staying  there. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

IP'rom  the  Lo.s  Angeles  Times.  June  22.  1994] 
U.N.  Force  Has  a  Life  of  Its  Own 
(By  Carol  J.  Williams) 
Zagreb.   Cro.^tia.— In  between   the   fierce 
squalls  that  usher  in  the  Balkan  summer, 
builders  under  contract  to  U.N.  peacekeepers 
have  been  pouring  cement  and  hammering 
arches  for  twin  porticoes  of  faux  Ionic  col- 
umns outside  the  two  most  Important  doors 
at  mission  headquarters. 

The  embellished  entrances,  about  100  feet 
apart  on  BuiUlinK  A.  lead  to  the  offices  of  the 
U.N.  mission  chief.  Yasushi  Akashi.  and  to 
an  administrative  beehive  that  has  swelled 
since  his  January  arrival. 

While  the  stab  at  re-creating  antiquity's 
grandeur  may  seem  pointless  against  a  back- 
drop of  squat  military  barracks,  the  col- 
onnades and  architectural  substance  to  local 
fears  that  the  UN.  Protection  Force,  or 
UNPROFOR.  has  metamorphosed  from  a 
temporary  peacekeeping  mission  into  a  city- 
state  with  a  life  of  is  own.  There  is  no  name 
yet  emblazoned  on  the  frieze  of  the  vaulted 
arches,  but  U.N.  workers  joke  that  it  should 
read:  Republic  of  UNPROFOR. 

With  nearly  40.000  troops  and  employees  al- 
ready deployed  in  the  embattled  former 
■^'ugoslav  republics  and  5.000  more  on  the 
way.  the  UN.  peacekeeping  force  has  ex- 
panded during  its  mere  two-year  life  span  to 
become  the  largest  and  most  expensive  mis- 
sion in  UN.  history. 

Its  3.164  civilian  employees  alone  eclipse 
the  work  force  of  Vatican  City. 

Its  proposed  $1.5-billion  budget  for  the  next 
fiscal  year  is  nearly  50%  more  than  that  of 
the  U.N.  Secretariat. 

The  mission  has  its  own  airline,  with  two 
daily  flights  to  Sarajevo  and  regular  service 
to  Belgrade  and  other  peacekeeper  venues. 

There  are  11.527  white  vehicles  plying  the 
roads  from  this  Croatian  capital  to  the  trip- 
wire lookouts  in  northern  Macedonia 

Thousands  of  portable  living  units — the 
postmodern  version  of  the  Quonset  hut- 
have  created  hundreds  of  remote  U.N.  mini- 
bases. 

.\  fleet  of  white  buses  shuttle  translators 
and  secretaries  from  the  crammed  head- 
quarters complex  to  Zagreb  hotels  and  to  the 
airport,  creating  a  transportation  system 
parallel  to  the  city's. 

The  mission  is  even  developing  its  own 
radio-television  network,  hiring  reporters 
and  anchors  and  duplicating  the  broadcast- 
ing .services  of  other  international  agencies. 
While  administrators  justify  the  cost  and 
sprawl  as  investments  necessary  because  of 
the  mission's  broad  scope,  there  are  growing 
concerns  in  the  mission  area  as  well  as  in  the 
West  that  the  United  Nations  has  built  an 
empire  that  is  more  absorbed  with  keeping 
itself  in  business  than  restoring  peace  so  it 
can  disband  and  go  home. 

The  mission  that  has  neither  the  mandate 
nor  the  military  means  to  stop  the  3-year-old 
conflict  is  increasingly  raising  questions 
about  the  efficacy  of  peacekeeping  in  regions 
where  there  is  no  more  peace  to  keep. 

It  is  also  prodding  some  Western  analysts 
to  wonder  whether  the  ever-expanding  and 
elusive  quest  for  a  negotiated  resolution  will 
end  up  costing  more  in  foreign  dollars  and 
local  lives  than  a  swift  and  decisive  military 
intervention  would  have  if  one  had  been  un- 
dertaken at  the  start  The  tab  for  food  aid. 
humanitarian  actions  and  peacekeeping  is 
generally  estimated  at  well  over  $2  billion  a 
year.  More  than  200.000  lives  have  been  lost. 


Not  a  single  objective  of  this  mission  has 
been  achieved,  because  it  is  compelled  to  re- 
main neutral  in  the  face  of  an  obvious  ag- 
gression." Bosnian  Information  Minister  Ivo 
Knezevic  complained  during  a  recent  inter- 
view in  Sarajevo.  -For  UNPROFOR  troops, 
overseeing  our  people's  suffering  has  become 
a  matter  of  jobs. 

■We  don't  want  to  sound  unfair  or  ungrate- 
ful for  their  endeavors  and  the  aid  that  we  do 
receive,  but  the  negative  aspects  of  this  mis- 
sion are  now  dominating." 

His  chief  complaint,  that  the  U.N.  mission 
is  trying  to  strong-arm  the  combatants  into 
agreeing  to  an  unjust  peace,  is.  ironically, 
shared  by  all  warring  factions. 

Serbian  rebels  in  Bosnia-Herzegovina  and 
Croatia  accuse  the  U.N.  troops  of  trying  to 
reduce  their  territorial  spoils,  while  Zagreb 
contends  that  the  world  body's  presence  here 
has  firmed  up  the  Serbs'  hold  on  the  one- 
third  of  Croatia  that  insurgents  seized  in  a 
conflict  three  years  ago. 

The  imperturbable  Akashi  smiles  toler- 
antly through  the  accusations  of  bias,  as  he 
does  through  suggestions  his  massive  mis- 
sion has  become  an  immovable  force. 

"We  are  in  good  shape  when  we  are  equally 
criticized  by  both  parties,  "  the  30-year  vet- 
eran of  U.N.  bureaucracy  said  during  an 
interview  in  his  penthouse  office  atop  the 
newly  aggrandized  Building  A. 

Among  its  as.signments.  the  U.K.  peace- 
keeping force  overseas  negotiations  aimed  at 
brokering  peace  both  in  the  suspended  war 
between  Serbs  and  Croats  in  this  republic 
and  the  Serbian  rebellion  in  Bosnia  that  has 
been  left  to  deteriorate  into  civil  war. 

But  after  nearly  two  years  of  attempts  to 
cojolfr  the  factions  into  talking  out  a  settle- 
ment, the  latest  team  of  mediators  trying  to 
achieve  the  elusive  peace  treaty  has  begun 
brandishing  the  threat  of  a  U.N.  puUout. 

France  and  Britian.  who  together  contrib- 
ute nearly  one-third  of  the  U.N.  force  (36 
other  countries  make  up  the  rest),  have 
warned  they  may  withdraw  their  soldiers  un- 
less the  factions  agree  to  a  negotiated  settle- 
ment within  a  few  months.  But  in  Croatia 
and  Bosnia,  political  leaders  dismiss  that  ul- 
timatum as  diplomatic  bluster. 

"UNPROFOR.  like  any  other  bureaucratic 
organization,  has  the  intention  to  perpetuate 
itself,"  said  Bozo  Kovacevic.  a  leader  of  the 
Croatian  Social-Liberal  Party.  "It  has  to. 
There  are  too  many  jobs  and  careers  at 
stake. 

Western  diplomats  speculate  that  France 
and  Britain  may  actually  reduce  the  com- 
mitments to  the  peacekeeping  force  to  calm 
fears  at  home  that  their  soldiers  are  being 
exposed  to  the  hazards  of  war  while  the  peo- 
ple they  were  sent  to  help  show  no  willing- 
ness to  make  the  compromises  necessary  to 
end  the  conflict.  The  U.N.  troops  have  suf- 
fered more  than  1.000  casualites— 84  of  them 
fatal. 

But  without  any  international  will  to  mili- 
tarily impose  a  settlement,  the  United  Na- 
tions must  keep  the  .Tg  leaf  of  a  peacekeep- 
ing force  in  place,  one  Western  envoy  in- 
sisted. 

"I  see  no  chance  whatsoever  that 
UNPROFOR  will  leave  before  there  is  some 
kind  of  settlement  here."  he  said.  "They 
may  have  to  restructure  the  force  with  more 
Third  World  troops  if  the  British  and  the 
French  do  cut  back,  but  that  would  probably 
be  to  the  U.N.'s  liking." 

A  protracted  stay  by  the  peacekeepers  is 
also  a  boost  for  the  Croatian  economy,  which 
was  shattered  by  the  six-month  war  with 
Serbian  rebels  in  1991  and  has  been  shrinking 
with  the  loss  of  tourism  income  and  key  in- 
dustrial sites  that  remain  behind  rebel  lines. 


Drazen  Kalodjera.  a  senior  research  fellow 
at  the  Economics  Institute  of  Zagreb,  esti- 
mates that  the  missions  housing,  food,  gas 
and  other  expenditures— -an  estimated  $400 
million  a  year— account  for  as  much  as  5  per- 
cent of  Croatia's  gross  national  product. 

"Five  percent  of  GNP  is  important  for  any 
economy."  said  Kalodjera,  dismissing 
threats  by  the  Croatian  leadership  to  ask  the 
U.N.  mission  to  leave  unless  it  restores  Za- 
greb's sovereignty  over  Serb-occupied  terri- 
tory. 

"In  spite  of  all  our  dissatisfaction  with  the 
United  Nations,  these  troops  are  here  for  a 
long  time."  the  economist  said. 

U.N.  activities  more  telling  than  the  sym- 
bolic erection  of  the  porticoes  also  suggest 
that  the  mission  is  hunkering  down  for  the 
duration. 

A  U.N.  press  center  has  been  built  in 
central  Sarajevo  to  spare  public  information 
officers  the  five-mile  drive  to  forward  head- 
quarters from  their  offices  nearer  to  town. 
Dozens  of  observation  posts  have  been  estab- 
lished over  the  last  two  months  to  monitor 
the  on-again.  off-again  truces.  Sophisticated 
radar  equipment  has  just  been  moved  in  to 
trace  the  origin  of  cease-fire  violations  in 
northern  Bosnia.  And  the  search  for  more 
troops  to  bolster  the  burgeoning  force  con- 
tinues. 

Akashi  waves  away  questions  about  how 
long  he  expects  his  mission  to  persevere,  of- 
fering vague  expressions  of  hope  that  it 
won't  be  too  long. 

"Not  decades.  Not  like  Cyprus."  he  .said.  "I 
completely  identify  myself  with  the  parties 
to  the  conflict  here.  I  do  not  want  a  repro- 
duction of  the  stalemate  we  see  in  Cyprus." 
where  the  United  Nations  has  been  involved 
for  three  decades. 

But  it  is  just  such  a  standoff  that  the  Bal- 
kan populations  and  some  troop-contribut- 
ing nations  have  begun  to  fear. 

"I  worked  at  the  United  Nations  for  five 
years,  so  I'm  familiar  with  its  institutional 
mentality."  said  Slaven  Letica.  a  political 
science  professor  at  Zagreb  University.  "It  is 
lazy,  bureaucratic  and  institutionally  stupid. 
The  people  who  take  part  m  these  missions 
learn  to  accommodate  the  local  suffering. 
They  have  to  develop  this  indifference  as  a 
survival  strategy,  because  they  are  nice 
young  people  who  cannot  really  do  anything 
to  help.  Their  preoccupation  becomes  that  of 
any  other  job — getting  by.  getting  a  pay- 
check, achieving  career  advancement." 

Like  most  political  and  economic  analysts 
in  this  host  nation.  Letica  dismisses  the 
threat  of  a  pullout  by  the  United  Nations  as 
"just  for  foreign  show." 

"We  can  probably  expect  a  decrease  in  the 
scope  of  the  deployment  at  some  point,  but 
withdrawal  would  be  unacceptable  for  both 
the  international  community  and  the  Cro- 
atian government."  said  Letica.  a  former 
chief  adviser  to  Croatian  President  Franjo 
Tudjman. 

With  new  responsibilities  for  patrolling 
and  monitoring  heaped  on  the  peacekeepers 
with  each  U.N.  Security  Council  resolution, 
the  number  of  troops  needed  is  likely  to  con- 
tinue rising. 

Akashi  concedes  that  the  mission's  size  is 
approaching  its  limit,  not  because  the  situa- 
tion is  stabilizing  but  because  the  inter- 
national community's  willingness  to  send 
armed  forces  to  the  Balkans  is  nearly  ex- 
hausted. 

A  March  appeal  for  12.000  more  troops  to 
enforce  cease-fires  in  Sarajevo  and  central 
Bosnia  drew  pledges  of  only  4.500.  half  of 
which  have  not  arrived. 

"We  continue  to  assess  in  a  very  realistic 
and  pragmatic  manner  what  we  can  achieve 


with  our  limited  resources."  Akashi  said. 
"We  have  to  maximize  our  resources.  We 
should  not  ask  for  more  and  more  troops  all 
the  time,  even  though  we  are  fully  aware  of 
the  danger  of  being  spread  very  thinly  for 
our  comfort." 

In  the  unlikely  event  that  the  mediation 
efforts  wring  out  a  settlement,  the  North  At- 
lantic Treaty  Organization  has  promised  to 
help  implement  it  by  sending  50.000  troops. 
That  would  more  than  double  the  mission's 
size. 

As  one  European  officer  in  Sarajevo 
quipped.  "If  the  U.N.  can  keep  40.000  people 
busy  without  having  produced  a  single  agree- 
ment, imagine  what  the  force  will  grow  to  if 
we  ever  get  a  real  cease-fire." 

Mr.  DOLE.  Madam  President,  in  addi- 
tion to  NATO's  other  shortcomings. 
NATO  has  been  weakened  by  its  will- 
ingness to  allow  Russia  to  -dictate  the 
terms  of  our  security  relations  with 
former  Warsaw  Pact  countries  like 
Hungary,  Poland,  the  Czech  Republic, 
and  Slovakia. 

I  would  like  to  address  again  the  ar- 
gument made  by  administration  offi- 
cials that  unilaterally  declaring  this  il- 
legal arms  embargo  null  and  void  will 
lead  to  the  demise  of  legal  U.N.  embar- 
goes against  the  perpetrators  of  aggres- 
sion. 

I  think  it  is  fairly  clear  that  Bosnia 
is  not  a  perpetrator.  Bosnia  is  a  victim 
of  aggression,  while  Iraq  and  Serbia  are 
the  aggressors.  The  arms  embargo 
against  Bosnia  violates  its  inherent 
right  to  self-defense,  as  I  said,  a  right 
which  is  recognized  in.  but  not  limited 
to,  article  51  of  the  U.N.  Charter. 

Whether  or  hot  the  administration  or 
other  members  of  the  U.N.  Security 
Council  choose  to  see  it.  right  and 
wrong  still  exist  in  the  world,  legal  and 
illegal  actions  still  exist  under  inter- 
national law.  Obfuscation  and  moral 
equivalence  may  work  in  the  short 
term,  but  will  not  work  in  the  long 
term.  History  is  going  to  judge  our  ac- 
tions here.  History  will  judge  whether 
or  not  the  United  States  exercised 
leadership  in  support  of  a  just  peace  in 
Bosnia  or  not. 

Some  opponents  of  our  amendment 
may  argue  that  lifting  the  embargo 
would  endanger  the  U.N.  protection 
forces.  In  my  view,  that  puts  the  cart 
before  the  horse.  The  U.N.  protection 
forces  have  not  protected  Bosnia.  They 
have  not  protected— they  have  been 
witnesses  to  all  the  suffering. 

As  this  recent  Los  Angeles  Times  ar- 
ticle pointed  out.  the  U.N.  protection 
forces  have  become  "  *  *  *  an  empire 
more  absorbed  in  keeping  itself  in  busi- 
ness than  restoring  peace  so  it  can  dis- 
band and  go  home."  That  is  the  article 
I  made  reference  to  earlier. 

So  for  all  the  reasons  I  can  think  of. 
Madam  President,  this  embargo  must 
be  lifted.  And  again.  I  know  that  one 
visit  to  Sarajevo  does  not  make  any- 
body an  expert,  but  you  can  see  the 
devastation,  you  can  see  the  horror, 
you  can  see  the  tragedy,  and  it  is  still 
happening. 

About  150  sniper  rounds  a  day  from 
the    hills   come    in,    and    children    are 
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hurt,  babies  are  hurt,  old  people  are 
hurt.  They  are  not  participants  in  any 
conflict.  They  are  innocent.  Again.  I 
am  not  now  asking  us  to  become  in- 
volved at  all.  I  retreated  from  that  po- 
sition. I  thought  air  strikes  might  be  a 
good  idea.  But.  let  us  forget  about  air 
strikes.  Let  us  talk  about  lifting  the 
arms  embargo;  let  us  talk  about  pro- 
viding leadership  for  the  rest  of  the 
world;  and  let  us  do  it  by  a  big,  big 
vote  on  this  amendment. 
ExHiBrr  1 

WINDS  OF  \\.\H  Bl.DW  IN  B.^LKANS  DESPITE 
L.\TEST.  A.MER1C.\N-BACKED  PEACE  PLAN 

(By  David  B.  Ottaway) 

Zagreb,  Croatia— A.s  the  United  Slates. 
Russia  and  Western  Europe  prepare  to  unveil 
with  much  fanfare  their  own  partition  plan 
for  a  Bosnian  peace  settlement.  Western  dip- 
lomats and  U.N.  mediators  in  the  Balkans 
are  expressinK  deep  pessimism  and  total 
frustration. 

The  prevailing  feeling  among  these  dip- 
lomats is  that  the  region  is  facing  a  widen- 
ing war  and  that  outside  efforts  to  avert  the 
storm  are  just  about  exhausted.  All  parties 
engaged  in  the  overlapping  Bosnian  and  Cro- 
atian conflicts,  these  sources  say,  are  busy 
preparing  for  more  war,  not  peace. 

■I  consider  [a  new  outbreak  of  war  in  Cro- 
atia] a  very  real  danger."  said  Peter  Gal- 
brailh.  the  U.S.  ambassador  here.  'If  there  is 
another  Serb-Croat  war.  it  is  going  to  be  un- 
like what  we've  seen  so  far.  It  could  escalate 
to  air  raids  on  cities,  rocket  attacks  and 
large-scale  tank  and  artillery  assaults. 

"Such  a  war  could  lead  to  the  direct  in- 
volvement of  the  Yugoslav  army.  It  is  pre- 
cisely such  a  catastrophe  that  our  negotiat- 
ing efforts  have  sought  to  forestall,"  he 
added. 

The  coming  Western  peace  plan  for  Bosnia 
is  counting  heavily  on  high-level  diplomatic 
hoopla— and  a  few  new  but  slim  carrots  and 
sticks — to  win  the  approval  of  the  warring 
parties. 

First.  U.S.  Russian  and  West  European  for- 
eign ministers  will  put  their  stamp  of  ap- 
proval on  the  plan  at  a  meeting  in  early 
July,  either  in  Geneva  or  Naples.  Then,  it  is 
scheduled  to  be  formally  endorsed  at  the 
summit  in  Naples  on  .July  9  and  10  of  the 
Group  of  Seven  major  industrial  nations, 
with  Russia  also  taking  part. 

The  crux  of  the  plan  consists  of  a  map 
drawn  by  a  "contact  group"  of  U.S..  Russian 
and  West  European  diplomats  for  Bosnia's 
partition,  with  51  percent  going  to  the  newly 
formed  Muslim-Croat  federation  and  49  per- 
cent to  the  Bosnian  Serbs'  self-declared 
state. 

The  plan,  however,  may  prove  stillborn.  At 
this  point,  it  seems  to  have  little  to  do  with 
the  realities  on  the  ground  and  little  pros- 
pect of  being  accepted  by  either  the  Bosnian 
Serbs,  who  hold  more  than  70  percent  of  the 
republic,  or  by  the  Muslim-led  Bosnian  gov- 
ernment, which  is  pressing  to  retake  strate- 
gic points  from  the  Serbs. 

In  Bosnia,  a  U.N. -negotiated  cease-fire  be- 
tween Muslims  and  Serbs  that  began  on  June 
10  is  already  breaking  down,  with  U.N.  offi- 
cials in  Sarajevo  confirming  "major  viola- 
tions" of  the  truce  by  both  sides,  particu- 
larly by  the  Muslim-led  Bosnian  army  in 
central  Bosnia. 

In  Serb-surrounded  Sarajevo,  the  Bosnian 
capital,  Muslim  forces  are  digging  additional 
defensive  trenches  all  around  the  city  and 
sending  spare  troops  to  fight  in  central 
Bosnia,  according  to  U.N.  sources. 


"Everybody  is  preparing  for  war,  "  said  a 
dejected  UN.  relief  official,  Peter  Kessler, 
who  just  returned  here  from  Sarajevo. 

Though  under  an  international  arms  em- 
bargo, both  Croatia  and  Serb-controlled 
Yugoslavia,  the  main  players  in  the  overall 
Balkan  drama,  are  busy  buying  arms  abroad 
for  the  next  round  of  fighting. 

Diplomats  here  say  the  Croatians  continue 
to  obtain  MiG  jet  fighters— they  have  16 
now— and  helicopters  on  the  black  market 
from  East  European  countries.  Diplomats  in 
Belgrade,  the  Yugoslav  capital,  report  that 
an  engine  for  a  MiG-29  was  recently  discov- 
ered by  U.N.  monitors  hidden  under  a  pile  of 
loose  detergent  in  a  truck  coming  across  the 
border  from  Bulgaria. 

The  cease-fire  negotiated  between  Croatia 
and  its  Serb  separatist  minority  that  went 
into  effect  March  29  has  held  so  far,  with 
U.N.  peacekeeping  troops  spread  out  along  a 
1.6-mile-wide  corridor  separating  the  rival 
forces.  But  a  senior  U.N.  military  official 
here  predicted  the  truce  would  become 
■more  and  more  fragile"  with  each  passing 
day  after  the  breakdown  last  week  of  the  ne- 
gotiating process  here. 

The  combined  efforts  of  U.S.,  Russian, 
West  European  and  U.N.  mediators  to  start 
direct  talks  between  the  Croatian  govern- 
ment and  the  rebel  Croatian  Serbs  reached  a 
dead  end  last  week  when  the  Serbs  refused  tc 
allow  five  Croatian  reporters  to  cover  the 
event. 

The  mediators  say  there  is  nothing  more 
they  can  do  until  there  is  some  change  in  at- 
titude by  the  hardline  Croatian  Serbs,  who, 
one  diplomat  concluded,  "simply  are  not  In- 
terested in  negotiations." 

As  a  result,  U.S.  and  other  diplomats  no 
longer  can  offer  Croatian  President  Franjo 
Tudjman  the  hope  of  peaceful  negotiations 
as  an  alternative  to  going  to  war  to  regain 
the  quarter  of  the  country  held  by  the  Serbs, 
as  he  has  long  threatened  to  so  Instead,  the 
diplomats  are  warning  him  that  the  con- 
sequence of  renewed  war,  with  the  prospect 
of  intervention  by  neighboring  Yugoslavia, 
could  be  a  lot  worse  for  Croatia  than  its  cur- 
rent division. 

The  altitude  of  Bosnia's  warring  Serb  and 
Muslim  factions  toward  negotiaiions  is  not 
much  different  from  that  of  the  Croatian 
Serbs. 

A  nearly  completed  draft  of  the  inter- 
national mediators'  proposed  partition  map, 
published  in  the  Belgrade  weekly  Vreme  on 
Monday,  would  require  the  Bosnian  Serbs  to 
hand  back  about  30  percent  of  the  land  they 
seized  at  the  outset  of  the  war  26  months 
ago,  mostly  in  eastern  and  northern  Bosnia 

The  map's  most  contentious  points  would 
require  the  Serbs  to  give  back  to  the  Mus- 
lims substantial  territory  around  the  three 
remaining  Muslim  enclaves  in  eastern 
Bosnia— Srebrenica,  Gorazde  and  Zepa— and 
to  the  Croats  a  broad  swath  of  land  in  the 
north.  The  latter  proposal,  if  implemented, 
would  practically  cut  in  half  the  corridor 
that  connects  Serb-held  lands  in  north- 
eastern and  northwestern  Bosnia. 

The  chances  that  the  Bosnian  Serbs  will 
ever  accept  this  plan  are  rated  by  Western 
diplomats  here  as  close  to  nonexistent.  Only 
enormous  pressure  from  President  Slobodan 
Milosevic  of  Serbia,  Yugoslavia's  dominant 
republic,  might  accomplish  this,  but  they 
doubt  he  has  the  political  will  or  clout  to 
squeeze  the  Bosnian  Serbs  into  compliance 
after  his  failure  to  deliver  the  far  less  power- 
ful Croatian  Serbs  to  the  negotiating  table 

The  Clinton  administration  has  drawn  up  a 
list  of  new  carrots  and  slicks  to  persuade 
Serbia  and  the  Bosnian  Serbs  to  accept  the 


proposal.  The  carrots  rely  mainly  on  an  eas- 
ing of  two-year-old  U.N.  economic  sanctions 
on  them  if  they  accept.  If  they  refuse,  the 
sticks  include  measures  to  tighten  the  sanc- 
tions—and possibly  exempting  the  Bosnian 
Muslims  from  the  arms  embargo. 

But  if  a  recent  U.S.  government-sponsored 
survey  of  public  opinion  in  Serbia  is  any- 
thing to  go  by,  there  is  little  support  there 
for  getting  tough  with  the  Bosnian  Serbs  and 
considerable  confidence  that  the  republic 
can  withstand  any  additional  U.N.  sanctions. 

The  survey,  based  on  a  sample  of  1.600  peo- 
ple interviewed  in  late  May  and  early  June, 
showed  that  8  out  of  10  Serbians  .say  their 
government  should  support  the  Bosnian 
Serbs  at  all  costs,  "  including  the  use  of 
military  force  to  help  them  seize  the  three 
Muslim  enclaves  in  eastern  Bosnia.  Fully  90 
percent  said  they  believe  a  lasting  peace  is 
Impossible  as  long  as  the  Muslims  keep  those 
enclaves. 

Two-thirds  were  of  the  opinion  the  Bosnian 
Serbs  should  either  hold  onto  the  70  percent 
of  Bosnia  they  now  control  or  try  to  seize 
even  more  land.  Only  32  percent  favored  giv- 
ing up  some  territory  to  obtain  a  peace  set- 
tlement. 

The  survey  also  showed  that  84  percent  of 
Serbians  said  they  could  withstand  U.N. 
sanctions  at  least  through  the  end  of  this 
year,  "if  not  longer,"  and  nearly  the  same 
percentage  said  Serbia's  economic  situation 
had  improved  over  the  past  year. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  Madam  President,  for  a 
couple  years  now,  some  of  us  in  this 
Chamber— Senator  Lieberman  from 
Connecticut  and  others— have  been 
urging  that  the  arms  embargo  placed 
on  Yugoslavia,  and  Bosnia,  in  particu- 
lar, by  the  last  administration,  be  lift- 
ed. 

As  a  matter  of  fact,  in  the  waning 
hours  of  the  Bush  administration  we 
actually  adopted  an  amendment  that  I 
authored  not  only  urging  the  President 
to  lift  the  embargo  but  authorizing 
then  President  Bush  to  expend  up  to 
$50  million  in  military  arms  to  make 
available  to  the  Bosnian  Government, 
The  Bush  administration  did  not  act. 

The  Clinton  administration,  al- 
though critical  during  the  campaign  of 
the  Bush  administration's  position, 
came  in  and  essentially  adopted  the 
same  position.  We  have  had  no  change. 
We  have  had  herculean  efforts  on  the 
part,  I  expect,  of  both  administrations 
to  try  to  negotiate  something.  But  the 
essence  of  the  negotiation  always  is, 
Bosnia,  give  up.  as  Czechoslovakia  did 
in  the  thirties,  part  of  your  territory  to 
the  naked  aggression  sponsored  by  a 
foreign  state,  Serbia,  in  return  for  hav- 
ing the  right  to  exist  in  any  form  as  a 
nation  state. 

That  is  the  deal  the  Bosnian  Govern- 
ment is  asked  repeatedly  to  sign.  I 
made  my  position  very  clear.  I  think 
that  this  administration  should  be  di- 
rected to  move  that  the  United  Nations 
table  a  resolution  demanding  the  lift- 
ing of  the  embargo,  force  our  NATO  al- 
lies to  stand  up  and  be  counted.  I  pre- 
dict to  you  they  will  not  veto  such  a 
resolution.  I  predict  to  you  they  will 
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not  have  the  courage  to  go  down  on  the 
wrong  side  of  history.  I  predict  to  you 
that  vigorous  American  leadership 
could  reverse  the  arms  embargo  and  do 
it  multilaterally.  But  it  seems  that  is 
not  going  to  be  done. 

This  administration  has  not  acceded 
to  my  pleas  or  those  of  others.  We  will 
be  left  in  the  Senate  with  the  choice  to 
vote  for  an  amendment  which  I  believe 
will  be  offered  and,  I  suspect,  supported 
by  the  administration— an  amendment 
which  is  well-intended,  may  even  be 
correct— although  I  happen  to  think 
not,  but  I  suspect  it  will  call  for  an  in- 
terim step.  That  step  will  propose  that 
if  the  Serbs  do  not  agree  to  a  nego- 
tiated settlement,  then  and  only  then 
will  we  lift  the  embargo.  I  know  the 
Secretary  of  State,  in  talking  to  me, 
has  been  working  vigorously  to  try  to, 
if  that  route  were  taken,  convince  our 
allies  that  they  would  then  join  us  in 
lifting  the  embargo. 

Well,  on  its  face  that  seems  to  be  rea- 
sonable. Madam  President,  except  for 
one  important  factor.  We  have  been  on 
record  in  this  administration  from  the 
outset,  and  a  critical  element  of  my  po- 
sition on  this  issue  has  been,  that  we 
will  not  dictate  the  partitioning  of 
Bosnia.  We.  the  United  States,  will  not 
be  party  to  insisting  on  the  partition- 
ing of  Bosnia 

The  contact  group  proposal,  the  so- 
called  contact  group  made  up  of  the 
major  European  powers,  our  NATO  al- 
lies and  Russia,  has  put  on  the  table  for 
discussion  a  partitioning  of  Bosnia — 49- 
51.  It  says  that  the  Serbs  must  back  off 
from  the  70  percent  they  now  control 
to  50  percent.  The  Serbs  have  no  right 
to  1  percent,  one-quarter  of  1  percent. 

Now.  I  am  not  naive  enough  to  think 
we  can  dictate  an  outcome  which  al- 
lows the  Bosnian  Government  to  be 
fully  reconstituted— multicultural  and 
within  the  confines  of  the  original  na- 
tion of  Bosnia-Herzegovina  that  we  rec- 
ognized several  years  ago.  If  we  had 
acted  when  we  should  have.  I  believe 
we  could  have  guaranteed  that.  But  we 
are  beyond  that  now. 

Now  the  question  is.  do  we  get  on  the 
wrong  side  of  history  in  two  ways.  Do 
we  get  on  the  wrong  side  of  history  by 
saying,  in  this  Chamber,  to  the  Presi- 
dent of  the  United  States  that  we  not 
only  condone  this  partition,  but  insist 
that  the  Bosnian  Government  give  up 
49  percent  of  its  territory. 

Now.  the  way  it  is  going  to  be  pre- 
sented to  us  by  the  administration  is 
that  we  are  insisting  the  Serbs  back  off 
20  percent  of  the  70  percent  they  now 
have. 

Well,  the  truth  is  that  we  will  be  en- 
dorsing the  fact  that  Bosnia  will  be 
split  and  roughly  half  of  it  will  be 
under  the  effective  control  of  a  guy 
named  Milosevic,  who  happens  to  be 
President  of  an  independent  and  sepa- 
rate country  called  Serbia.  That  is 
what  this  is  about,  separate  and  apart 
from   whether  or  not   the  chronic  de- 


bates that  my  friend  from  Virginia  and 
my  friend  from  Arizona  and  I  have  had 
about  the  utility  of  air  strikes.  It  has 
nothing  to  do  with  that.  This  is  a  fun- 
damental decision  we  are  going  to  be 
asked  to  participate  in:  Do  we  offi- 
cially condone,  as  a  matter  of  United 
States  policy,  the  partitioning  of 
Bosnia  after  2  years  of  insisting  the 
territorial  integrity  of  Bosnia,  under 
the  control  of  a  single  multiethnic  gov- 
ernment in  Sarajevo,  remain  intact? 
That  is  the  position  the  contact  group, 
at  least  in  a  de  facto  way,  is  abandon- 
ing. 

So  there  is  a  principle  at  stake  here 
that  I  caution  the  Senate  not  to  go  on 
record  as  supporting.  Now,  as  often 
happens  in  complicated  matters,  we  are 
presented  with  Hobsons  choice  here  in 
the  Senate.  We  get  to  this  point  be- 
cause of  inadvertence,  bad  policy,  mis- 
guided policy  or  honest  to  goodness 
mistakes,  well-intended  in  the  begin- 
ning but  nonetheless  mistakes.  We  are 
left  with  several  bad  choices.  The  pro- 
posal of  my  friends,  the  Republican 
leader  and  my  friend  from  Connecticut 
is,  if  taken  in  the  abstract,  misguided 
in  my  view.  We  should  not  be  unilater- 
ally lifting  embargoes.  We  signed  onto 
it  with  our  allies.  The  Republican  ad- 
ministration locked  us  into  a  position 
inherited  by  this  administration.  A  po- 
sition which  is  now  not  only  inherited 
but  now  adhered  to  by  this  administra- 
tion, compounding  in  my  view  the  in- 
credibly misguided  judgment  of  the 
last  administration  and  participating 
in  that  misguided  judgment.  And  so  we 
are  left  in  this  Chamber  to  vote  on 
whether  or  not  to  unilaterally  lift  the 
embargo. 

Now,  the  alternative  will  be  to  vote, 
I  suspect,  on  recognizing  that  the  un- 
derlying premise  of  an  alternative  is  to 
support  the  position  of  the  contact 
group.  The  position  dictates  that 
Bosnia  accept  half  its  country  or  suffer 
the  consequences. 

Now,  fortunately  for  the  contact 
group— and  in  Machiavellian  political 
terms  it  is  probably  going  to  turn  out 
to  be  this  way— the  Serbs  will  be  stupid 
enough  and  greedy  enough  and  vicious 
enough  to  reject  even  being  handed 
half  the  country.  They  will  probably 
insist  on  70  percent  of  the  country.  And 
that  is  what  Mr.  Izetbegovic  is  going  to 
bank  on.  I  feel  badly  for  the  Bosnian 
Government.  Mr.  Izetbegovic  is  sitting 
over  there  along  with  Mr.  Silajdzic  and 
other  leaders  of  the  Bosnian  Govern- 
ment and  I  bet  you,  after  speaking 
with  them  for  hours,  their  calculation 
of  the  discussion  sounds  something  like 
this:  Do  we  want  to  sign  onto  anything 
that  says  we  voluntarily  give  up  half 
our  country?  Then  the  counter  will  be, 
well,  if  we  sign  on,  then  the  ball  is  in 
the  Serbian  court  and  they  will  be  stu- 
pid enough  not  to  sign,  and  then  we 
will  get  help.  Then  someone  will  re- 
spond, and  say.  No,  wait  a  minute. 
What   if  they  accept?   My   Lord.    Do   I 


want  to  be  a  signatory  to  the  demise  of 
my  country?  Think  about  that  in  terms 
of  what  we  would  be  doing— "we,"  us. 
political  leaders— if  put  in  a  similar 
situation. 

The  one  thing  I  have  found  is  that 
there  is  little  difference  between  politi- 
cal leaders  all  over  the  world. 

So  what  are  we  left  with?  A  choice  of 
signing  onto  one  alternative  which  has 
the  possibility  of  lifting  the  embargo 
multilaterally  because  hopefully  the 
administration  will  say  that  if  the 
Serbs  reject  the  contact  group  offer, 
they  have  agreement  from  the  Rus- 
sians and  the  other  contact  group 
members  either  to  support  lifting  the 
arms  embargo,  or  abstain  from  vetoing 
it.  But  that  is  a  high  risk,  to  actually 
say  we  support  partitioning. 

Then  there  is  the  alternative.  What 
is  going  to  happen  here?  If  the  Dole- 
Lieberman  proposal  passes,  what  will 
happen?  We  will  have  established  a 
precedent  of  unilaterally  lifting  an  em- 
bargo. Well,  I  think  it  is  just  as  likely 
the  following  will  happen.  If  Dole- 
Lieberman  passes,  I  believe  it  is  equal- 
ly as  probable  that  the  President  will 
have  to  do  what  we  have  been  pleading 
with  him  to  do  for  2  years.  He  will  go 
to  the  United  Nations,  and  to  NATO 
and  say  that  this  is  for  real.  I  have  no 
choice.  So  unless  you  want  to  blow  the 
whole  alliance,  unless  you  want  to 
blow  the  whole  Security  Council,  listen 
to  me.  Either  abstain  or  vote  with  me. 
That  is  what  I  demand. 

That  is  the  alternative  the  President 
is  going  to  be  faced  with.  He  is  either 
going  to  be  faced  with  vetoing  this  bill, 
if  it  passes — a  solid  piece  of  legislation 
its  managers  have  worked  impressively 
and  incredibly  hard  to  put  together  in 
the  interest  of  this  country,  or  he  and 
the  Secretary  of  State  will  be  forced  to 
step  up  to  the  ball.  They  will  have  to 
lay  it  out  for  the  Europeans,  no  ifs, 
ands,  or  buts;  take  all  the  varnish  off. 
This  is  the  deal. 

I  doubt  whether  anybody  in  here 
really  believes  that  the  President  of 
the  United  States  and  the  Secretary  of 
Defense  and  the  Secretary  of  State  will 
say  this  is  it,  that  they  cannot  get  the 
votes.  But  at  a  minimum,  I  predict 
they  will  require  a  new  try,  or  veto 
this  bill. 

Let  me  say  a  few  other  things,  and 
then  I  will  yield  the  floor. 

I  recently  returned  to  Sarajevo  with 
Senator  Dole  and  Senator  Warner.  I 
had  been  to  Sarajevo  a  year  earlier.  I 
had  been  to  Sarajevo,  and  I  had  been  to 
a  number  of  other  areas  in  Bosnia  that 
were  under  siege  then  and  under  siege 
now.  We  had  a  chance  to  see  the  coun- 
try, unfortunately.  It  is  a  magnifi- 
cently beautiful  country. 

We  were  riding  back  in  the  plane. 
Senator  Dole.  Senator  Warner,  and  I. 
One  of  them  asked  me,  "What  has 
changed?"  I  remember  saying  on  the 
plane  that  what  has  changed  is  the  at- 
titude of  the  people  in  Bosnia,  the  atti- 
tude of  the  Moslems  and  the  Croats  and 
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the  few  Serbs  who  still  live  in  Bosnia 
committed  to  the  notion  of  a  Bosnian 
government. 

When  I  was  there  a  year  and  a  few 
months  ago,  people  were  pleading  for 
the  United  States  to  help— pleading.  It 
was  obvious  that  the  cities  of  Sarajevo. 
Tuzla.  Srebrenica,  the  Bihac,  the  entire 
country,  was  in  the  process  of  disinte- 
gration. They  saw  what  was  coming, 
and  they  knew  what  was  there,  and 
they  pleaded  with  us  for  air  strikes, 
pleaded  with  us  for  help,  pleaded  with 
us  to  lift  the  arms  embargo,  pleaded 
with  us  to  intervene  with  American 
forces. 

Well,  this  time  I  went  back  to  a 
group  of  realists.  This  time  as  I  stood 
in  the  streets  of  Sarajevo  with  my  col- 
leagues, or  in  the  hospital  next  to  the 
hospital  beds,  or  with  the  relief  work- 
ers, or  in  the  shops,  they  looked  at  us 
with  steely  eyes,  and  said,  we  need 
Americans  help  to  lift  this  embargo. 
But  I  tell  you.  pal.  You  lift  the  embar- 
go, we  will  take  care  of  our  ourselves. 
We  will  take  care  of  ourselves.  They 
have  figured  out  that  they  have  a  big- 
ger army.  They  have  a  more  committed 
army.  They  have  fighters  who  can 
fight. 

I  remember  debating  with  some  of 
my  colleagues  on  the  floor  when  I  said 
send  arms  to  them  and  other  Members 
of  this  body  argued  that  they  do  not 
know  how  to  use  those  arms.  Like  heck 
they  do  not  know  how  to  use  those 
arms.  They  have  no  problem.  There 
was  universal  conscription  in  that 
country  before  it  was  divided  up.  The 
Moslems  in  Bosnia,  the  Croats  in 
Bosnia  are  equally  as  tenacious  and 
tough  fighters  as  the  Serbs  in  Bosnia 
and  the  Serbs  in  Serbia. 

So  what  I  found  in  the  change  in  atti- 
tude was,  give  us  a  chance. 

The  second  thing  I  found  was.  no 
matter  what  we  sign.  Senator,  do  not 
think  we  are  going  to  permanently 
agree  that  Serbia  has  de  facto  control 
over  half  of  our  country.  We  may  have 
to  sign  something  here  in  order  to  get 
a  cessation  of  hostilities.  Part  of  their 
calculation  will  be  that  if  they  sign  the 
agreement,  my  colleagues  may  say,  do 
we  keep  the  arms  embargo  on?  Will  we 
then  agree  to  lift  the  arms  embargo  on 
Bosnia?  My  guess  is  we  will  be  told  we 
have  to  keep  the  arms  embargo  on.  But 
the  Bosnians  are  counting  on  it  being 
lifted. 

Does  anybody  in  here,  after  seeing 
the  state  of  affairs  in  Bosnia,  think 
that  the  Bosnian  government  is  going 
to,  once  the  arms  embargo  is  lifted,  no 
matter  what  they  agreed  to,  sit  there 
and  say  that  is  OK,  keep  Bihac,  do  not 
worry  about  Tuzla,  Srebrenica  and  all 
along  the  Drina  River  is  not  a  problem 
for  us.  Does  anybody  believe  that? 

I  want  to  make  the  point  that  what 
we  want  is  a  permanent  settlement.  I 
realize  I  sound  like  a  broken  record.  I 
have  been  saying  this  for  2  years.  The 
only  way,  in  my  reading  of  the  history 


of  that  region,  as  well  as  in  all  Europe. 
is  that  there  has  only  been  a  lasting— 
"lasting"  meaning  decades — peace 
when  there  is  a  stalemate  on  the  bat- 
tlefield, when  both  sides  in  the  conflict 
conclude  there  is  no  more  they  can 
gain  as  a  consequence  of  military  en- 
gagement. 

I  challenge  anyone  who  has  been  to 
Bosnia.  I  challenge  anyone  who  has 
been  to  Croatia  and  not  Bosnia,  or  Ser- 
bia and  not  Bosnia,  to  tell  me  that 
they  think  the  Bosnian  government 
thinks  that  if  they  had  arms  they 
could  not  do  any  better. 

So  the  quickest  road  to  peace  is  to 
let  it  be  made  clear  to  the  Bosnian 
Government  and  to  the  Serbian  Gov- 
ernment and  to  the  Serbian  butchers, 
Karadzic  and  the  military  leader 
Mladic,  that  this  is  as  far  as  they  can 
go.  and  no  sides  go  any  further,  not  be- 
cause of  an  international  resolution, 
but  because  they  are  stopped  on  the 
battlefield. 

That  is  the  reality  of  conflict  in  Eu- 
rope. People  like  to  try  to  educate  me 
about  the  reality  of  the  Balkans.  Well. 
I  am  sure  there  arc  people  who  know 
more  than  I  know  about  the  Balkans, 
but  I  challenge  anybody  in  this  Cham- 
ber who  thinks  they  know  any  more 
than  I  know  about  the  history  of  the 
Balkans.  I  may  be  wrong  in  the  conclu- 
sions I  reach  after  reading  history,  but 
I  do  not  fail  to  know  the  history.  The 
truth  of  the  matter  is  that  nothing  is 
ever  resolved  by  international  accords, 
agreements  signed  under  duress,  or 
agreements  that  do  not  have  the  stand- 
ing and  backing  of  the  principals  who 
signed  those  agreements. 

My  second  point  is,  purely  from  a 
pragmatic  standpoint,  it  makes  sense 
to  allow  the  Bosnian  Government  to 
find  out  whether  their  present  disposi- 
tion is  correct.  I  assure  you  if  it  is  not, 
they  will  be  at  the  table  to  sign  for  49 
percent. 

Mr.  WARNER.  Will  the  Senator  yield 
for  a  brief  question? 

Mr.  BIDEN.  Yes,  I  am  happy  to  yield 
for  a  question. 

Mr.  WARNER.  I  had  the  privilege  of 
traveling  with  you  and  the  distin- 
guished Republican  leader.  This  debate 
today  should  focus  on  the  choice  be- 
tween the  United  States  unilaterally 
lifting  the  embargo,  or  lifting  the  em- 
bargo along  the  lines  of  an  alternate 
amendment  which  the  Senator  from 
Georgia  [Mr.  Nt'NN)  and  myself  and 
others  will  shortly  introduce,  whereby 
we  do  it  in  conjunction  with  our  allies. 

That  is  the  key  question,  given  the 
value  of  our  alliance  today,  as  it  has 
been  in  the  past,  and  will  be  in  the  fu- 
ture. This  week,  the  Armed  Services 
Committee  had  extensive  testimony 
from  Great  Britain,  France,  Denmark, 
Spain,  and  others.  Without  exception, 
each  witness  told  us  that  if  you  lift 
this  unilaterally,  this  war  becomes 
stamped  "made  in  America.  '  We  can- 
not let  that  happen. 


Would  the  Senator  narrowly  focus  on 
that  as  he  concludes  his  remarks,  so 
that  the  distinguished  majority  leader 
and  others  may  address  the  Senate? 

Mr,  BIDEN.  I  would  be  happy  to.  Un- 
fortunately, I  began  this  before  the 
Senator  was  on  the  floor.  I  started  off 
by  saying  that  the  choices  were  stark. 
They  were  Hobson's  choices:  neither 
was  very  good. 

The  reason  I  could  not  go  the  route 
the  Senator  from  Virginia  and  others 
are  going  to  propose  is  because  an  es- 
sential element  of  that  resolution  is 
signing  on  implicitly,  if  not  expressly, 
to  the  contact  group's  requirement 
that  the  sides  accept  the  49-51  split. 
That  is  counter  to  American  policy 
stated  thus  far.  The  alternative  offered 
by  my  friend  from  Connecticut  and  our 
friend  from  Kansas,  although  not  a 
good  alternative.  I  believe  has  an 
equally  or  better  chance  of  forcing  the 
President  to  do  what  needs  be  done — 
going  to  the  allies  and  saying  that  the 
embargo  is  going  to  be  lifted,  and  you 
better  join  me  now  to  do  it  multilater- 
ally.  I  predict  that  will  happen.  I  could 
be  dead  wrong.  That  is  a  very  short 
version  of  what  I  took  10  or  15  minutes 
to  explain  prior  to  the  Senator  being 
on  the  floor. 

I  will  conclude  by  making  a  much 
more  parochial  point.  First,  we  cannot 
get  on  the  wrong  side  of  history  and,  as 
a  nation  and  a  Chamber,  condone  that 
an  independent  country  we  recognized, 
which  was  later  invaded  by  another 
country  and  partitioned  by  and  with 
the  help  of  another  country,  be  parti- 
tioned in  any  degree,  whether  49-51,  60- 
40,  or  10-90.  That  is  a  matter  of  prin- 
ciple, and  we  should  not  sign  on  to 
that. 

Mr.  NUNN.  Will  the  Senator  yield  to 
me  for  approximately  30  seconds  for 
the  purpose  of  introducing  a  second-de- 
gree amendment? 

Mr.  BIDEN.  Of  course. 

.\MENDMF.XT  NO.  1B52  TO  .AMENDMENT  NO.  1851 

Mr.  NUNN.  Madam  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Georgia  [Mr  .N'unn).  for 
himself,  Mr  \V.\rnkh,  Mr  M:tchei.i,.  .Mrs, 
Ka.ssebat.m,  and  Mr  Robb.  proposes  an 
amendment  numbered  1852  to  amendment 
No.  18.51. 

Mr.  NUNN.  Madam  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  everything  after  the  first  word 
and  insert  in  lieu  thereof  the  following: 

■BOSNIA  AND  HERZEGOVINA 

(a>  Purpose.— To  express  the  sense  of  Con- 
gress concerning  the  international  efforts  to 
end  the  conflict  in  Bosnia  and  Herzegovina. 

(b)  State.me.nts.— The  Congress  makes  the 
following  statements  of  support: 


(1)  The  Congress  supports  the  use  of  inter- 
national sanctions  in  the  form  of  arms  and 
economic  embargoes  imposed  by  the  United 
Nations  Security  Council  in  appropriate  cir- 
cumstances. 

(2>  The  Congress  supports  the  imposition  of 
an  arms  and  economic  embargo  on  the  Gov- 
ernment of  Iraq  by  United  Nations  Security 
Council  resolution  661  of  August  6.  1990  to 
bring  about  compliance  with  a  nu.mber  of 
conditions,  including  in  particular  an  end  to 
Iraq's  nuclear  weapons  program. 

(3)  The  Congress  supports  the  imposition  of 
an  arms,  petroleum  and  economic  embai-go 
on  Haiti  by  United  Nations  Security  Council 
resolutions  875  of  October  16,  1993  and  917  of 
May  17,  1994  to  bring  about  compliance  with 
the  Governors  Island  Agreement. 

(4)  The  Congress  supports  the  imposition  of 
an  arms  and  civil  aircraft  embargo  on  Libya 
pursuant  to  United  Nations  Security  Council 
resolution— of  March  31,  1992  in  order  to  con- 
vince Libya  to  renounce  terrorism. 

(c)  FINDI.NGS.— The  Congress  makes  the  fol- 
lowing findings: 

(1)  The  United  States  took  the  lead  in  the 
United  Nations  Security  Council  to  impose 
international  sanctions  in  the  form  of  arms 
and  economic  embargoes  on  Iraq,  Haiti,  and 
Libya. 

(2)  The  security  of  the  Republic  of  Korea 
with  whom  the  United  States  has  a  mutual 
defense  treaty  and  on  whose  territory  there 
are  more  than  38,000  members  of  the  United 
States  Armed  Forces  is  a  vital  interest  of 
the  United  States. 

(3)  Should  negotiations  fail,  the  imposition 
of  sanctions  by  the  United  Nations  Security 
Council  on  North  Korea,  which  would  require 
the  affirmative  vote  or  abstention  of  China, 
Russia.  Britain,  and  France,  may  be  essen- 
tial to  stop  North  Korea's  nuclear  weapons 
development  program  and  to  end  a  nuclear 
threat  to  the  Republic  of  Korea  and  South- 
east Asia. 

(4)  The  effective  enforcement  of  sanctions 
on  North  Korea,  once  imposed  by  the  United 
Nations  Security  Council,  would  require  the 
cooperation  of  China.  Russia,  and  Japan  as 
well  as  other  allies,  including  Britain  and 
France,  both  permanent  members  of  the 
United  Nations  Security  Council. 

(5)  The  United  States  voted  for  the  inter- 
national arms  embargo  imposed  by  United 
Nations  Security  Council  resolution  713  of 
September  25,  1991  that  was  imposed  on 
Yugoslavia. 

(6)  The  imposition  of  the  United  Nations 
arms  embargo  on  September  25.  1991  has  not 
served  to  end  the  conflict  in  Bosnia 
Herzegovina,  has  provided  a  battlefield  ad- 
vantage to  the  Bosnian  Serbs,  who  possess 
artillery,  tanks,  and  other  weapons  left  be- 
hind by  the  former  Yugoslav  Army  or  pro- 
vided by  Serbia  and  Montenegro,  and  has  de- 
prived the  Government  of  Bosnia  and 
Herzegovina  from  acquiring  the  adequate 
means  of  defending  itself  and  its  citizens. 

(7f  Our  NATO  allies  have  committed 
ground  forces  to  the  United  Nations  Protec- 
tion Force  (UNPROFOR)  in  former  Yugo- 
slavia. At  the  present  time  France  has  5,518 
troops,  Britain  3,435,  the  Netherlands  2,073, 
Canada  2.037,  Spam  1,417,  and  Belgium  1.000. 
Our  NATO  allies  have  thus  far  sustained  49 
deaths  and  931  wounded  as  a  result  of  their 
participation  in  UNPROFOR. 

iSi  For  the  first  time  the  so-called  "con- 
tact group  "  composed  of  representatives  of 
the  United  States,  Russia,  France  and  Brit- 
ain is  moving  toward  a  unified  position  of 
using  an  incentives  and  disincentives  "carrot 
and  stick  "  strategy  to  bring  about  a  peaceful 
settlement  of  the  conflict  in  Bosnia  and 
Herzegovina. 


(9»  Although  lifting  the  arms  embargo  on 
the  Government  of  Bosnia  and  Herzegovina 
by  the  United  Nations  Security  Council  is 
supported  by  the  Congress,  the  unilateral 
lifting  of  the  embargo  by  the  United  States 
would  lead  to  the  following  consequences: 

(a)  disruption  of  the  ongoing  effort  by  the 
"contact  group": 

(b)  withdrawal  by  our  N.^TO  allies  of  the 
forces  detailed  in  subparagraph  (7)  above 
from  former  Yugoslavia: 

(c)  contradict  United  States  efforts  in  the 
United  Nations  Security  Council  to  impose 
sanctions  on  North  Korea,  should  that  be- 
come necessary: 

(d)  serious  damage  to  the  NATO  alliance; 

(e)  loss  of  cooperation  by  other  nations  in 
the  enforcement  of  sanctions,  including  the 
sanctions  on  Iraq,  previously  imposed  by  the 
United  Nations  Security  Council:  and 

(f)  damage  to  the  authority  and  respon- 
sibility of  the  United  Nations  Security  Coun- 
cil for  the  maintenance  of  international 
peace  and  security, 

(d)  It  is  the  sense  of  the  Congress— 

That  the  United  States  should  work  with 
the  NATO  Member  nations  and  the  other 
permanent  members  of  the  United  Nations 
Security  Council  to  endorse  the  efforts  of  the 
contact  group  to  bring  about  a  peaceful  set- 
tlement of  the  conflict  in  Bosnia 
Herzegovina,  including  the  following: 

(a>  The  preservation  of  an  economically, 
politically  and  militarily  viable  Bosnian 
state  capable  of  exercising  its  rights  under 
the  United  Nations  Charter. 

(i)  as  part  of  a  peaceful  settlement,  the 
lifting  of  the  United  Nations  arms  embargo 
on  the  Government  of  Bosnia  and 
Herzegovina  so  that  it  can  exercise  the  in- 
herent right  of  a  sovereign  state  to  self-de- 
fense. 

(b)  If  the  Bosnian  Serbs,  while  the  contact 
group's  peace  proposal  is  being  considered 
and  discu,ssed.  attack  the  safe  areas  des- 
ignated by  the  United  Nations  Security 
Council,  the  partial  listing  of  the  arms  em- 
bargo on  the  Government  of  Bosnia  and 
Herzegovina  and  the  provision  to  that  Gov- 
ernment of  defensive  weapons  and  equipment 
appropriate  and  necessary  to  defend  those 
safe  areas. 

(C)  If  the  Bosnian  Serbs  do  not  respond 
constructively  to  the  peace  proposal  of  the 
contact  group,  the  immediate  lifting  of  the 
United  Nations  arms  embargo  on  the  Gov- 
ernment of  Bosnia  and  Hei-zegovina  (and  the 
orderly  withdrawal  of  the  United  Nations 
Protection  Force  and  humanitarian  relief 
personnel). 

(e)  Policy —The  Congress  authorizes  the 
President,  upon  the  termination  of  the  Unit- 
ed Nations  arms  embargo  on  the  Government 
of  Bosnia  and  Herzegovina,  to  direct  the 
di-awdown  of  defense  articles  from  the  stocks 
of  the  Department  of  Defense,  defense  serv- 
ices of  the  Department  of  Defense,  and  mili- 
tary education  and  training,  of  an  aggregate 
value  of  not  more  than  SIOO.000.000,  in  order 
to  provide  assistance  to  the  Government  of 
Bosnia  and  Herzegovina  so  that  it  may  exer- 
cise its  inherent  right  of  self-defense.  Such 
assistance  shall  be  provided  on  such  terms 
and  conditions  as  the  President  may  deter- 
mine. 

Mr,  NUNN.  I  thank  the  Senator  from 
Delaware. 

Mr.  BIDEN.  Madam  President,  let  me 
conclude.  The  weapon  of  choice  by  the 
Serbs  who  are  engaged  in  this  carnage 
from  day  one  has  been  indiscriminate 
terrorism. 

First,  setting  up  rape  camps,  con- 
centration camps  for  the  purposes  of 


raping  and  permanently  defiling  Mos- 
lem women,  because  of  the  nature  of 
the  impact  that  has  on  the  culture 

Second  was  indiscriminate  shelling. 
Literally  there  are  photographs  of  Ser- 
bian—I will  not  even  call  them  sol- 
diers—Serbs sitting  in  the  hills  where 
the  Olympic  ski  jumps  were,  in 
shirtsleeves,  sunning  themselves  and 
drinking  wine  and  eating  cheese,  drop- 
ping in  shells  and  indiscriminately  fir- 
ing on  cities.  I  remember  showing  my 
colleagues  where  I  had  stood  a  year 
earlier,  showing  them  the  opening  in 
the  old  city  between  the  buildings  up 
Into  the  mountains  where  the  clear 
shot  of  the  gun  was  maneuvered  for  the 
express  purpose  of  being  able  to  hit  an 
area  where  people  were  getting  drink- 
ing water  from  a  spigot  or  a  pipe  com- 
ing out  of  the  side  of  a  building. 

Other  forms  of  terror  have  been  em- 
ployed from  the  outside.  I  would  like  to 
add  onto  something  the  Republican 
leader  said.  The  Senator  from  Virginia, 
the  Senator  from  Kansas,  and  I.  went 
to  a  hospital,  and  we  observed  the 
young  children  that  Senator  Dole 
spoke  of.  It  would  break  your  heart  to 
see  them.  But  as  leaders  of  a  great 
country  of  250  million,  we  cannot  make 
foreign  policy  based  upon  our  emo- 
tions, notwithstanding  how  wrenching 
the  experience  was  to  see  that  magnifi- 
cent little  girl,  who  until  she  looked  at 
us  looked  perfectly  normal  and  stared 
at  us  with  these  big  blue  eyes.  The  doc- 
tor said  to  us.  "She  cannot  see  you." 
When  she  turned  her  head,  you  could 
see  that  half  the  side  of  her  head  was 
gone  where  a  sniper  bullet  had  gone 
through.  We  walked  over  to  a  bed  and 
were  holding  onto  a  magnificent  look- 
ing little  9-year  old  girl  whose  leg  had 
been  shattered  by  a  sniper's  bullet, 
lying  there  whimpering,  because  it  had 
only  occurred  the  night  before.  We  saw 
four  men  who  were  sniper  victims  two 
and  three  nights  earlier. 

I  do  not  say  this  to  give  a  catalog  of 
horrors,  because  all  you  have  to  do  is 
go  to  Rwanda  and  you  would  see  hor- 
rors that  far  outstrip  anything  I  have 
described.  Let  me  tell  you  why  I  raise 
it.  I  think  inadvertently  the  minority 
leader  said  "indiscriminate"  firing. 
There  was  nothing  indiscriminate 
about  this.  The  only  way  these  chil- 
dren were  hit  was  intentionally.  Snip- 
ers wait  for  children,  get  them  in  their 
sights  with  high-powered  weapons, 
with  night  scopes,  and  deliberately 
shoot  the  children.  None  of  these  peo- 
ple we  saw  were  hit  as  a  consequence  of 
a  spray  of  bullets.  They  were  all  hit  by 
a  single  shot,  fired  from  a  single  weap- 
on by  a  single  terrorist,  for  the  express 
purpose  of  terrorizing  the  community. 

Few  times  in  modem  warfare  has  It 
been  a  matter  of  policy  to  bring  down 
a  government,  break  the  moral  resolve 
of  a  nation  by  singling  out  9-year-old 
children.  We  were  walking  across  a 
street  where  there  were  blankets  hang- 
ing like  you  would  see  in  the  old  mov- 
ies of  the  lower  east  side  of  New  York, 
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laundry  hanging:  from  fire  escapes,  and 
some  of  the  young  people  with  us  said. 
•What  is  this  for?" 

I  explained  to  them.  They  put  blan- 
kets across  these  streets  to  cut  off  the 
angle  of  the  snipers  so  they  cannot  see 
their  victim.  That  is  why  it  is  done. 
The  snipers  are  not  up  there  indis- 
criminately spraying  machine  guns. 
They  are  sitting  in  buildings  waiting 
for  children  like  they  wait  for  rabbits. 

And  that  I  will  say.  Madam  Presi- 
dent, is  the  quintessential  example  of 
what  characterizes  the  people  waging 
the  war  to  bring  down  this  government 
and  partition  this  nation. 

As  I  said,  people  can  cite  for  me  and 
I  can  cite  for  you.  in  terms  of  quantity, 
evidence  of  brutality  that  far  exceeds 
what  we  saw,  but  I  doubt  whether  you 
can  cite  for  me  the  policy  condoned  by 
a  government,  engaged  in  by  a  people, 
that  is  as  brutal  and  as  lacking  in 
humankindness  as  this  group  of  people 
who  are  attempting  to  bring  down  this 
government. 

If.  in  1935.  it  had  been  Lutherans  or 
Catholics  or  Presbyterians  who  had 
been  rumored  to  be  in  those  death 
camps  in  Europe,  I  believe  the  world 
would  have  reacted  differently.  If  we 
were  not  talking  about  Moslem  chil- 
dren, if  we  were  not  talking  about  a 
Moslem-dominated  government,  I  be- 
lieve the  world  would  also  react  dif- 
ferently. 

Mr.  McCain.  Madam  President,  will 
the  Senator  yield? 

Mr.  BIDEN.  I  would  be  delighted  to 
yield  for  a  question. 

Mr.  McCAIN.  I  am  curious  as  to  how 
much  longer  the  Senator  from  Dela- 
ware intends  to  speak. 

Mr.  BIDEN.  I  am  finished. 

Mr.  MfCAIN.  I  thank  the  Senator 

The  PRESIDING  OFFICER.  The  ma 
jority  leader  is  recognized. 

Mr.  MITCHELL.  Madam  President, 
this  is  an  important  debate  and  discus- 
sion, and  I  hope  that  it  will  occur  in  a 
manner  that  permits  both  sides  to  be 
fairly  presented  during  the  debate. 

I  would  like  to  respond  to  several  of 
the  points  made  by  the  Senator  from 
Delaware,  but  I  would  like  to  respond 
first  to  the  last  point  made  describing 
some  of  the  horrors  which  have  oc- 
curred in  the  former  Yugoslavia. 

Those  horrors  will  be  multiplied 
thousands  of  times  over  if  this  war  wid- 
ens. Yet  that  will  be  the  inevitable  re- 
sult of  the  unilateral  lifting  of  the 
arms  embargo  by  the  United  States. 

Is  our  revulsion  against  killing  a  rea- 
son to  encourage  more  killing?  If  so, 
then  emotion  will  have  overwhelmed 
reason. 

No  one  disputes  the  fact  that  this 
war  has  been  harmful  and  catastrophic, 
but  the  course  of  action  prescribed  by 
those  who  support  the  unilateral  lift- 
ing of  the  arms  embargo  will  inevi- 
tably—indeed, according  to  the  Sen- 
ator from  Delaware  himself,  the  very 
reason  for  lifting  it  is  to  encourage  the 


Bosnians  to  fight^-the  inevitable  result 
will  be  a  much  wider  war,  much  more 
killing,  much  more  pillage  and  many 
more  of  the  horrors  against  which  he 
has  understandably  rebelled. 

Madam  President,  this  is  an  emo- 
tional argument,  but  let  us  not  permit 
emotion  to  overwhelm  reason.  Some 
killing,  horrible  as  it  is,  should  not  in- 
duce us  to  adopt  a  policy  which  encour- 
ages more  killing. 

The  issue  here  is  a  narrow  one,  as  the 
Senator  from  Virginia  has  noted.  It  is 
whether  the  arms  embargo  imposed  by 
the  United  Nations  on  the  former 
Yugoslavia  with  the  support  of  the 
United  States  shall  now  be  lifted  uni- 
laterally by  the  United  States  in  defi- 
ance of  the  United  Nations'  action  and 
contrary  to  the  interests  and  views  of 
our  allies.  That  is  the  narrow  issue. 

The  amendment  offered  by  the  Sen- 
ator from  Georgia  [Mr.  Nt'NN],  and  the 
Senator  from  Virginia  [Mr.  W.arnek), 
points  out  that  right  now  the  United 
Nations  has  imposed  sanctions  on  Iraq 
with  the  support  of  the  United  States, 
has  imposed  sanctions  on  Haiti  with 
the  support  of  the  United  States,  has 
imposed  sanctions  on  Libya  with  the 
support  of  the  United  States,  has  been 
discussing  and  may  soon  resume  dis- 
cussing sanctions  against  North  Korea 
with  the  support  of  the  United  States. 

If  we  now  unilaterally  lift  the  arms 
embargo  in  the  former  Yugoslavia,  we 
will  be  saying  to  every  participant  in 
those  other  sanctioned  countries,  you 
can  jump  out  whenever  you  see  fit.  We 
will  completely  undermine  the  inter- 
national effort  through  the  United  Na- 
tions and  with  our  allies  to  use  sanc- 
tions as  a  means  of  attaining  univer- 
sally accepted  international  objectives. 

Turkey  wants  out  of  the  sanctions 
against  Iraq.  How  are  we  going  to  in- 
sist that  they  stay  in  when  we  unilat- 
erally get  out  of  those  sanctions  that 
we  do  not  like?  Others  want  out  of  the 
sanctions  against  Libya  and  Haiti.  And 
others  do  not  want  to  join  in  the  sanc- 
tions against  North  Korea.  We  will  be 
sending  a  signal  across  this  world  that 
any  international  effort  to  impose 
sanctions  can  be  disregarded  by  any 
nation  at  any  time  for  any  reason  it 
chooses. 

Madam  President,  it  has  been  stated 
here  several  times  by  the  proponents  of 
this  amendment  that  they  have  been  to 
the  former  Yugoslavia  and  they  are  fa- 
miliar with  the  history  of  the  Balkans. 
That  is  useful  and  helpful.  But  I  would 
note  that  many  Senators  have  been  to 
the  former  Yugoslavia,  many  Senators 
are  familiar  with  the  history  of  the 
Balkans,  and  a  visit  there  imparts  to 
no  one  special  insight  and  knowledge. 
People  who  have  been  on  both  sides  of 
the  issue  have  been  there  and  have 
reached  different  conclusions. 

Madam  President,  there  is  much 
about  this  debate  that  is  deeply  dis- 
turbing, but  from  my  standpoint  noth- 
ing   is   more   so    than    the    manner   in 


which  our  allies  have  been  treated  with 
what  can  only  be  described  as  con- 
descension and  insult. 

We  are  told,  in  words  demeaning  to 
the  British  and  French,  that  we  simply 
have  to  tell  them  what  to  do.  We  are 
told  what  we  have  to  do  is  lay  it  out  for 
the  Europeans.  And  we  were  told,  in 
the  previous  debate  last  month  on  this 
subject,  we  are  not  the  British  or 
French,  we  are  the  .Americans. 

Well,  I  ask  every  Member  of  this  Sen- 
ate and  every  American  to  consider 
these  facts:  Right  now  in  the  former 
Yugoslavia  there  are  more  than  5,500 
French  troops,  more  than  3,400  British 
troops,  more  than  2.000  Dutch,  more 
than  2.000  Canadians,  nearly  1,500  Span- 
ish, and  more  than  1,000  Belgians.  And 
during  the  course  of  this  tortured  con- 
flict, 936  of  them  have  been  wounded 
and  49  killed. 

There  are  no  American  combat 
ground  forces  there.  Talk  is  cheap.  Ac- 
tion is  expensive.  While  we  talk,  they 
act. 

Who  are  we  to  insult  and  demean  our 
allies?  Who  are  we  to  preach  at  the 
British  and  PYench,  as  they  send  thou- 
sands and  thousands  of  their  young 
men  there,  see  hundreds  of  them 
wounded,  and  dozens  of  them  killed'^ 

Every  Member  of  this  Senate  knows, 
and  every  American  knows,  that  if 
there  were  15,000  American  troops  in 
Bosnia,  if  936  .'\mericans  had  been 
wounded  and  49  Americans  had  been 
killed,  these  Senators  who  are  out  here 
giving  these  speeches  today  would  be 
falling  all  over  themselves  to  offer  the 
first  resolution  to  withdraw  the  Ameri- 
cans. Everybody  knows  that.  And  there 
is  not  one  of  these  Senators— not  one— 
who  will  vote  to  unilaterally  lift  the 
embargo  who  will  stand  up  and  say 
that  he  now  favors  sending  thousands 
of  Americans  to  replace  the  British  and 
P'rench.  Not  one.  Talk  is  cheap.  Action 
is  expensive. 

Who  are  we  to  preach  to  the  British 
and  French?  They  are  sovereign  na- 
tions. They  are  democracies.  They  are 
our  allies.  They  are  doing  what  we 
have  been  unwilling  to  do.  Their  men 
are  being  killed.  Their  men  are  being 
wounded.  Their  countries  are  spending 
hundreds  of  millions  of  dollars  to  try 
to  bring  about  a  resolution  of  this  con- 
flict. And  here  we  are  preaching  at 
them,  insulting  them,  telling  them, 
"You've  got  to  do  what  we  say." 

How  would  Americans  feel  if  the 
British  and  the  French  Government 
said  to  the  United  States  Government, 
"You  do  it  our  way"?  No  discussion;  no 
debate. 

We  have  a  responsibility  for  leader- 
ship. We  are  not  only  the  leader  in  the 
free  world,  we  are  the  leader  of  the 
world.  But  we  also  have  a  responsibil- 
ity to  treat  our  allies  with  the  same  re- 
spect we  expect  from  them,  to  encour- 
age action  in  a  multilateral  way.  But 
let  us  rid  this  debate  of  any  condescen- 
sion toward  our  allies. 


Madam  President,  this  is  a  fateful 
moment  in  the  Balkans.  War,  which 
has  raged  intermittently  for  nearly  500 
years  based  upon  ancient  religious  and 
ethnic  hostilities  which  have  repeat- 
edly erupted  over  that  period  of  time, 
is  now  threatened  on  a  scale  much 
wider  and  much  more  devastating  than 
that  which  has  occurred  before.  Imper- 
fect and  halting  and  sometimes  mis- 
taken as  they  have  been,  our  European 
allies,  with  very  little  support  from  us. 
have  attempted  to  bring  about  a  peace- 
ful resolution.  And,  as  I  said,  they  have 
placed  15.000  of  their  men  in  risk,  seen 
nearly  1,000  of  them  wounded,  and  49  of 
them  killed  in  the  process. 

They  have  made  it  clear  beyond  any 
doubt,  in  private  and  public  state- 
ments, that  if  the  United  States  unilat- 
erally lifts  the  arms  embargo,  they 
will,  as  they  must,  withdraw  all  of 
their  forces,  and  what  has  been  a  mul- 
tilateral effort  will  then  become  an 
American  effort. 

I  say  to  my  colleagues  that  history 
will  judge  this  action  to  have  been  a 
fateful  error  because,  when  that  war 
widens,  as  it  inevitably  will,  and  when 
the  horrors,  described  with  such  feeling 
by  the  Senator  from  Delaware,  mul- 
tiply by  the  thousands,  and  when  the 
debate  increases  for  the  Government 
which  has  taken  the  step  and  has  trig- 
gered this  wider  war  to  now  do  some- 
thing about  it,  everybody  here  knows 
that  those  who  vote  for  this  unilateral 
lifting  of  the  embargo  will  not  be  pre- 
pared to  do  anything.  Not  one  will  vote 
to  send  an  American  soldier  over  there 
to  face  injury  and  death. 

We  are  not  going  to  end  the  history 
of  the  Balkans  by  what  we  do  here 
today.  We  are  not  going  to  eliminate  or 
mitigate  ancient  religious  and  ethnic 
hostilities  which  have  occurred  for 
nearly  500  years  and  beyond.  But  we 
can  take  a  sensible,  prudent,  respon- 
sible step,  and  that  is  to  adopt  the  res- 
olution offered  by  the  Senators  from 
Georgia  and  Virginia,  which  encour- 
ages the  action  underway  to  try  to 
bring  about  a  peaceful  resolution  and  a 
containment  of  the  war,  and  which  pro- 
vides for  a  multilateral  effort  to  lift 
the  arms  embargo  should  those  efforts 
at  a  peaceful  resolution  fail.  That  is 
the  choice  that  we  have. 

There  are  very  strong  feelings  on  all 
sides.  Americans  have  been  moved  by 
the  televised  scenes  described  by  the 
Senator  from  Delaware.  But  I  say  to 
my  colleagues,  if  this  unilateral  lifting 
of  the  arms  embargo  is  adopted  and,  as 
they  will,  our  allies  withdraw  all  of 
their  forces  and,  as  it  will,  this  war 
widens,  there  are  going  to  be  many, 
many  more  such  televised  scenes. 

I  ask  my  colleagues  to  tell  us  what  it 
is  they  are  prepared  to  do  now.  Tell  us 
now  whether  they  will  vote  to  send 
thousands  of  Americans  into  the  place 
now  occupied  by  the  British  and  the 
French  and  our  other  allies,  risk  those 
Americans  to  injury  and  death.  I  ask 


them  to  tell  us  that  now.  Because  if 
they  will  not,  then  they  ought  to  make 
that  clear  to  the  people  in  the  region. 
This  is  a  very,  very  difficult  question. 
It  is  a  very  difficult  issue.  But  I  believe 
it  is  at  a  critical  stage. 

I  hope  that  in  the  course  of  this  de- 
bate the  Senator  from  Virginia  and  the 
Senator  from  Georgia  will  describe  in 
detail  their  amendment,  which  I 
strongly  support  and  which  I  encourage 
all  Senators  to  support  because  I  be- 
lieve it  represents  the  m.ost  sensible 
and  reasonable  course  to  take  in  a  very 
difficult  situation. 

Mr.  WARNER.  Madam  President,  will 
the  Senator  yield  for  one  brief  ques- 
tion? 

Mr.  MITCHELL.  Yes,  certainly,  one 
question. 

Mr.  WARNER.  Madam  President,  the 
remarks  made  by  the  distinguished  ma- 
jority leader  covered  all  issues  save 
one,  which  I  think  should  be  included, 
and  that  is  that  we  are  at  a  critical 
moment  in  history  with  respect  to  the 
relationships  between  the  Western 
World  and  Russia. 

Russia  has  made  it  very  clear  that  if 
this  unilateral  lifting  were  to  take 
place  they  would  be  constrained  to 
align  themselves  with  •  their  allies 
through  history,  and  that  is  Serbia. 

I  wonder  if  the  distinguished  major- 
ity leader  would  add  that  element  to 
his  otherwise  very  broad  and  carefully 
laid  remarks,  because  I  am  deeply  con- 
cerned that  it  would  reverse  the 
progress  the  Western  World  is  now 
making  with  respect  to  Russia:  Nota- 
bly, this  week,  the  Partnership  for 
Peace.  To  my  understanding  the  Rus- 
sian Foreign  Minister  is  in  Corfu 
today,  working  again  in  a  multilateral 
forum.  Unilateral  action  by  the  United 
States  could  bring  about  a  reversal  of 
that  progress. 

Mr.  MITCHELL.  Madam  President,  I 
thank  my  colleague. 

The  most  significant  event,  in  my 
judgment,  of  the  second  half  of  the  20th 
century  has  been  the  collapse  of  com- 
munism and  the  demise  of  the  Soviet 
Union  and  the  end  of  the  cold  war — 
with  the  United  States  as  the  resultant 
lone  superpower.  We  have  a  lot  of  for- 
eign policy  interests,  but  I  think  most 
Senators  would  agree  that  among  the 
highest  is  the  new  relationship  with 
Russia  and  the  former  states  of  the  So- 
viet Union. 

Reference  was  made  earlier  here 
today  to  the  history  of  the  Balkans.  I 
urge  all  of  my  colleagues  to  go  back 
and  familiarize  themselves  with  the 
history  of  the  Balkans  in  the  period 
immediately  preceding  the  First  World 
War.  That  war—which  as  the  name  sug- 
gests was  the  first  truly  global  con- 
flict—was triggered  precisely  because 
of  the  situation  in  the  Balkans  and  the 
very  powerful  commitment  of  Russia 
to  what  are  known  as  the  south  Slavs, 
the  center  in  modern  Serbia.  It  was  the 
conflict  between  the  south  Slavs  and 


the  Austro-Hungarian  Empire,  the  de- 
sire for  the  south  Slavs  to  have  a  Slav- 
ic dimension  to  the  Austro-Hungarian 
Empire,  which  was.  as  the  name  sug- 
gests, based  primarily  in  Austria  and 
Hungary,  that  triggered  the  events 
that  led  directly  into  the  First  World 
War. 

The  Russians  aligned  themselves 
with  the  south  Slavs.  The  Germans 
aligned  themselves  with  the  Austro- 
Hungarians.  And  ultimately  all  of  the 
nations  of  Europe  and  eventually  the 
United  States  were  drawn  into  a  con- 
flict that  resulted  in  millions  of 
deaths.  That  attraction,  that  relation- 
ship, is  no  less  today.  There  is  a  very 
powerful  imperative  in  Russia— politi- 
cal, historical,  economic,  and  mili- 
tary—to strongly  support  the  Serbs. 
And  the  Russians  have  made  it  clear, 
as  the  Senator  from  Virginia  suggests, 
if  we  are  going  to  lift  the  arms  embar- 
go and  supply  arms  to  the  Bosnians, 
then  they  are  going  to  supply  arms  to 
the  Serbians.  And  we  will  then  be  back 
in  a  situation  tragically  reminiscent  of 
the  cold  war,  where  the  provision  of 
arms  by  outside  forces  accelerates  and 
widens  conflict  in  different  parts  of  the 
globe.  And  it  will  be  a  wider  conflict. 
Everyone  knows  that. 

Just  in  this  mornings's  Washington 
Post  there  is  a  report  about  the  length- 
ening shadow  of  the  prospect  of  wider 
war  and  how  the  only  hope  of  prevent- 
ing that  is  for  some  progress  to  be 
made  by  the  so-called  contact  group  in 
bringing  about  a  peaceful  resolution. 

None  of  this  is  to  condone  any  of  the 
actions  of  the  Serbs,  the  Bosnian  Serbs 
or  those  residing  in  Serbia.  There  have 
been  atrocities  on  all  sides,  but  it  is 
clear  for  all  to  see  that  the  fundamen- 
tal aggressors  have  been  the  Serbs  and 
the  primary  victims  have  been  the 
Bosnians,  primarily  Moslems  but  in- 
cluding some  Bosnian  Croats  and  some 
Bosnians  Serbs.  That  is  not  the  issue. 

The  issue  is,  how  do  we  go  about  pur- 
suing a  policy  most  likely  to  produce  a 
peaceful  resolution  without  the  pros- 
pect of  wider  war?  It  is  a  narrow  dif- 
ference. But  this  conflict  has  the  po- 
tential not  just  for  involving  many 
others  in  the  region,  not  just  for  ex- 
panding the  number  of  dead  and 
wounded  dramatically,  but  also  for 
causing  a  very  serious  break  and  rup- 
ture in  relations  between  the  United 
States  and  Russia.  That  is  something 
that  everyone  ought  to  keep  in  mind  as 
we  debate  this  matter. 

Madam  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  McCAIN.  Madam  President, 
while  the  majority  leader  is  still  on  the 
floor,  he  asked  the  question  several 
times  as  to  whether  proponents  of  this 
amendment  are  willing  to  send  United 
States  young  men  and  women  to 
Bosnia.  The  answer  is.  obviously,  no.  In 
fact,  the  only  proposal  I  have  heard  to 
send    American    troops    to    Bosnia    is 
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thai.  I  believe,  supported  by  the  major- 
ity leader— he  can  correct  me  if  I  am 
wrong— of  sending  25.000  American 
troops  in  the  unlikely  event  that  there 
is  some  kind  of  peace  agreement.  I  do 
not  support  sending  troops  because  I  do 
not  believe  any  agreement  is  going  to 
be  enforceable.  So  my  response 

Mr.  MITCHELL.  The  Senator  is 
wrong. 

Mr.  McCain.  So  my  response,  and  I 
know  that  of  the  Senator  from  Kansas, 
who  was  the  prime  sponsor  of  this  reso- 
lution, is  "no."  Our  answer  is  "no."  We 
will  not  support  sending  American 
troops  to  that  region,  nor  would  we 
countenance  such  a  thing.  The  connec- 
tion between  the  amendment  of  the 
Senator  from  Kansas  and  sending 
American  troops  there  is  spurious  at 
best. 

Mr.  MITCHELL  addressed  the  Chair. 

Mr.  McCAIN.  On  the  issue  of  sanc- 
tions— I  have  just  responded  to  the 
question  by  the  majority  leader.  I  did 
not  interrupt  his  statement.  But  if  he 
wishes  to  speak  further,  I  will  be  glad 
to  yield  to  him. 

Mr.  MITCHELL.  The  Senator  just 
said,  "Correct  me  if  I  am  wrong."  I 
took  that  to  be  an  invitation  to  correct 
him  if  he  is  wrong,  and  my  answer  is  he 
is  wrong. 

Mr.  McCAIN.  Do  I  understand  that 
the  Senator  from  Maine  does  not  ap- 
prove the  administration  proposal 
that,  in  the  event  of  a  peace  agreement 
in  the  Balkans,  we  would  send  25,000 
troops?  He  does  not  support  that? 

Mr  MITCHELL.  There  has  never 
been  a  number  to  which  I  have  agreed. 

I  said  that  if  a  peace  settlement  oc- 
curs, we  should  consider  I  would  con- 
sider the  administrations  request  to 
send  troops  there,  not  in  any  numbers, 
and  awaiting  the  context. 

Mr.  McCAIN.  So  my  understanding  is 
the  majority  leader's  position  is  he 
would  only  consider  such  a  thing? 

Mr.  MITCHELL.  Yes. 

Mr.  McCAIN.  Let  me  make  clear  to 
the  majority  leader  that  I  would  not 
consider  such  a  thing.  I  would  not  con- 
sider such  a  move.  It  would  be  an  exer- 
cise in  foolishness  and  futility,  and  it 
would  result  in  the  death  and  wounding 
of  thousands  of  young  Americans. 

Mr.  MITCHELL.  That  is  the  answer  I 
expected.  That  is  why  I  asked  the  ques- 
tion. 

Mr.  McCAIN.  The  majority  leader 
knows,  since  he  likes  so  much  to  refer 
to  history,  that  American  casualties 
would  be  an  inevitable  result.  Amer- 
ican casualties  would  be  the  inevitable 
result  of  dispatching  troops  to  an  area 
which,  as  the  majority  leader  men- 
tioned, has  been  involved  in  a  civil  war 
for  about  500  years. 

I  would  like  to  address  the  comment 
about  sanctions  and  the  argument  that 
if  sanctions  were  removed  and  the  arms 
embargo  were  lifted,  sanctions  in  other 
places  would  also  fall.  The  argument 
being  that  if  we  do  not  support  these 


U.N.    sanctions,    that    other    sanctions 
would  not  be  valid  either. 

Madam  President,  there  is  a  fun- 
damental difference  between  the  sanc- 
tions that  have  been  imposed  on  Yugo- 
slavia—and by  the  way,  the  sanctions 
were  imposed  on  Yugoslavia,  not 
Bosnia— and  the  sanctions  that  have 
been  imposed  on  Haiti,  Iraq,  and  Libya. 

The  difference  is.  Madam  President, 
that  these  nations  are  not  trying  to  de- 
fend themselves.  They  are  not  under 
attack. 

The  U.N.  charter  says  that  every  Na- 
tion has  the  right  to  self-defense,  and 
no  action  on  the  part  of  the  United  Na- 
tions may  impair  that  right  to  defend 
themselves.  Madam  President,  not  only 
is  Bosnia  under  attack,  but  70  percent 
of  its  territory  has  been  absorbed  by 
the  enemy.  What  this  embargo  does  is 
impair  the  ability  of  Bosnia  to  defend 
itself. 

To  me,  it  is  incredible.  It  is  incred- 
ible that  we  should  sit  here  in  judg- 
ment of  the  Bosnians,  who  are  pleading 
and  crying  and  begging  for  us  to  allow 
them  to  defend  themselves. 

Iraq  is  not  under  attack  from  an- 
other country.  Haiti  is  not  under  at- 
tack from  another  country.  Iran  is  not 
under  attack  from  another  country. 
Libya  is  not  under  attack  from  another 
country.  But  Bosnia  is.  And  Bosnians 
should  have  the  right  to  defend  them- 
selves. 

To  compare  a  nation  that  has  seen 
hundreds  of  thousands  of  its  people 
killed  and  millions  of  them  displaced 
with  other  nations  who  are  under  U.N. 
embargo  clearly  begs  logic  and  reason. 

I  do  not  believe  there  will  be  a  settle- 
ment. In  fact,  the  Washington  Post, 
which  has  been  referred  to  several 
times  this  morning,  says;  "Winds  of 
War  Blow  in  Balkans  Despite  Latest. 
American-Backed  Peace  Plan," 

I  ask  unanimous  consent  that  this 
and  an  article  from  the  Washington 
Times  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Winds  of  W.\h  Blow  in  B.m.k.^ns  Despite 

Latest.  Amehic.^n-Backed  Peace  Plan 

(By  David  B  Ottaway) 

Zagreb.  Croatl*.— As  the  United  States. 
Russia  and  Western  Europe  prepare  to  unveil 
with  much  fanfare  their  own  partition  plan 
for  a  Bosnian  peace  settlement.  Western  dip)- 
lomats  and  U.N.  mediators  in  the  Balkans 
are  expressing  deep  pessimism  and  total 
frustration. 

The  prevailing  feeling  among  these  dip- 
lomats is  that  the  region  Is  facing  a  widen- 
ing war  and  that  outside  efforts  to  avert  the 
storm  are  just  about  exhausted.  All  parties 
engaged  in  the  overlapping  Bosnian  and  Cro- 
atian conflicts,  these  sources  say.  are  busy 
preparing  for  more  war.  not  peace. 

■'I  consider  [a  new  outbreak  of  war  in  Cro- 
atia] a  very  real  danger."  said  Peter  Gal- 
bralth.  the  U.S.  ambassador  here.  "If  there  is 
another  Serb-Croat  war.  it  is  going  to  be  un- 
like what  we've  seen  so  far.  It  could  escalate 
to  air  raids  on  cities,  rocket  attacks  and 
large-scale  tank  and  artillery  assaults. 


"Such  a  war  could  lead  to  the  direct  in- 
volvement of  the  Yugoslav  army.  It  Is  pre- 
cisely such  a  catastrophe  that  our  negotiat- 
ing efforts  have  sought  to  forestall,"  he 
added. 

The  coming  Western  peace  plan  for  Bosnia 
is  counting  heavily  on  high-level  diplomatic 
hoopla — and  a  few  new  but  slim  carrots  and 
sticks— to  win  the  approval  of  the  warring 
parties. 

First.  U.S..  Russian  and  West  European 
foreign  ministers  will  put  their  stamp  of  ap- 
proval on  the  plan  at  a  meeting  in  early 
July,  either  in  Geneva  or  Naples.  Then,  it  is 
scheduled  to  be  formally  endorsed  at  the 
summit  in  Naples  on  July  9  and  10  of  the 
Group  of  Seven  major  industrial  nations, 
with  Russia  also  taking  part. 

The  crux  of  the  plan  consists  of  a  map 
drawn  by  a  "contact  group"  of  U.S..  Russian 
and  West  European  diplomats  for  Bosnia's 
partition,  with  51  percent  going  to  the  newly 
formed  Muslim-Croat  federation  and  49  per- 
cent to  the  Bosnian  Serbs'  self-declared 
state. 

The  plan,  however,  may  prove  stillborn.  At 
this  point,  it  seems  to  have  little  to  do  with 
the  realities  on  the  ground  and  little  pros- 
pect of  being  accepted  by  either  the  Bosnian 
Serbs,  who  hold  more  than  70  percent  of  the 
republic,  or  by  the  Muslim-led  Bosnian  gov- 
ernment, which  is  pressing  to  retake  strate- 
gic points  from  the  Serbs. 

In  Bosnia,  a  U.N. -negotiated  cease-fire  be- 
tween Muslims  and  Serbs  that  began  on  June 
10  is  already  breaking  down,  with  U.N  offi- 
cials in  Sarajevo  confirming  "major  viola- 
tions" of  the  truce  by  both  sides,  particu- 
larly by  the  Muslim-led  Bosnian  army  in 
central  Bosnia. 

In  Serb-surrounded  Sarajevo,  the  Bosnian 
capital.  Muslim  forces  are  digging  additional 
defensive  trenches  all  around  the  city  and 
sending  spare  troops  to  fight  in  central 
Bosnia,  according  to  U.N   sources. 

"Everybody  is  preparing  for  war.  "  said  a 
dejected  U.N.  relief  official.  Peter  Kessler, 
who  just  returned  here  from  Sarajevo. 

Though  under  an  international  arms  em- 
bargo, both  Croatia  and  Serb-controlled 
Yugoslavia,  the  main  players  in  the  overall 
Balkan  drama,  aie  busy  buying  arms  abroad 
for  the  next  round  of  fighting. 

Diplomats  here  say  the  Croatians  continue 
to  obtain  MiG  jet  fighters— they  have  16 
now— and  helicopters  on  the  black  market 
from  East  European  countries.  Diplomats  in 
Belgrade,  the  Yugoslav  capital,  report  that 
an  engine  for  a  MiG-29  was  recently  discov- 
ered by  U.N,  monitors  hidden  under  a  pile  of 
loose  detergent  in  a  truck  coming  across  the 
border  from  Bulgaria. 

The  cease-fire  negotiated  between  Croatia 
and  its  Serb  separatist  minority  that  went 
into  effect  March  29  has  held  so  far.  with 
U.N.  peacekeeping  troops  spread  out  along  a 
1.6-mile-wide  corridor  separating  the  rival 
forces.  But  a  senior  U.N.  militaiy  official 
here  predicted  the  truce  would  become 
"more  and  more  fragile"  with  each  jjassing 
day  after  the  breakdown  last  week  of  the  ne- 
gotiating process  here. 

The  combined  efforts  of  U.S..  Russian, 
West  European  and  U.N.  mediators  to  start 
direct  talks  between  the  Croatian  govern- 
ment and  the  rebel  Croatian  Serbs  reached  a 
dead  end  last  week  when  the  Serbs  refused  to 
allow  five  Croatian  reporters  to  cover  the 
event. 

The  mediators  say  there  is  nothing  more 
they  can  do  until  there  is  some  change  in  at- 
titude by  the  hard-line  Croatian  Serbs,  who, 
one  diplomat  concluded,  "simply  are  not  In- 
terested in  negotiations." 


As  a  result.  U.S.  and  other  diplomats  no 
longer  can  offer  Croatian  President  Franjo 
Tudjman  the  hope  of  peaceful  negotiations 
as  an  alternative  to  going  to  war  to  regain 
the  quarter  of  the  country  held  by  the  Serbs. 
as  he  has  long  threatened  to  do.  Instead,  the 
diplomats  are  warning  him  that  the  con- 
sequence of  renewed  war.  with  the  prospect 
of  intervention  by  neighboring  Yugoslavia, 
could  be  a  lot  worse  for  Croatia  than  its  cur- 
rent division. 

The  attitude  of  Bosnia's  warring  Serb  and 
Muslem  factions  toward  negotiations  is  not 
much  different  from  that  of  the  Croatian 
Serbs. 

A  nearly  completed  draft  of  the  inter- 
national mediators'  proposed  partition  map. 
published  in  the  Belgrade  weekly  Vreme  on 
Monday,  would  require  the  Bosnian  Serbs  to 
hand  back  about  30  percent  of  the  land  they 
seized  at  the  outset  of  the  war  26  months 
ago.  mostly  in  eastern  and  northern  Bosnia, 

The  maps  most  contentious  points  would 
require  the  Serbs  to  give  back  to  the  Mus- 
lims substantial  territory  around  the  three 
remaining  Muslim  enclaves  in  eastern 
Bosnia— Srebrenica.  Gorazde  and  Zepa— and 
to  the  Croats  a  broad  swath  of  land  in  the 
north.  The  latter  proposal,  if  implemented, 
would  practically  cut  in  half  the  corridor 
that  connects  Serb-held  lands  in  north- 
eastern and  northwestern  Bosnia, 

The  chances  that  the  Bosnian  Serbs  will 
ever  accept  this  plan  are  rated  by  Western 
diplomats  here  as  close  to  nonexistent.  Only 
enormous  pressure  from  President  Slobodan 
Milosevic  of  Serbia.  Yugoslavia's  dominant 
republic,  might  accomplish  this,  but  they 
doubt  he  has  the  political  will  or  clout  to 
squeeze  the  Bosnian  Serbs  into  compliance 
after  his  failure  to  deliver  the  far  less  power- 
ful Croatian  Serbs  to  the  negotiating  table 

The  Clinton  administration  has  drawn  up  a 
list  of  new  carrots  and  sticks  to  persuade 
Serbia  and  the  Bosnian  Serbs  to  accept  the 
proposal.  The  carrots  rely  mainly  on  an  eas- 
ing of  two-year-old  U.N.  economic  sanctions 
on  them  if  they  accept.  If  they  refuse,  the 
sticks  include  measures  to  tighten  the  sanc- 
tions—and possibly  exempting  the  Bosnian 
Muslims  from  the  arms  embargo 

But  if  a  recent  U.S,  government-sponsored 
survey  of  public  opinion  in  Serbia  is  any- 
thing to  go  by,  there  is  little  support  there 
for  getting  tough  with  the  Bosnian  Serbs  and 
considerable  confidence  that  the  republic 
can  withstand  any  additional  U,N.  sanctions. 

The  survey,  based  on  a  sample  of  1,600  peo- 
ple interviewed  in  late  May  and  early  June, 
showed  that  8  out  of  10  Serbians  say  their 
government  should  support  the  Bosnian 
Serbs  "at  all  costs."  including  the  use  of 
military  force  to  help  them  seize  the  three 
Muslim  enclaves  in  eastern  Bosnia,  Fully  90 
percent  said  they  believe  a  lasting  peace  is 
impossible  as  long  as  the  Muslims  keep  those 
enclaves, 

Two-thii'ds  were  of  the  opinion  the  Bosnian 
Serbs  should  either  hold  onto  the  70  percent 
of  Bosnia  they  now  control  or  try  to  seize 
even  more  land.  Only  32  percent  favored  giv- 
ing up  some  territory  to  obtain  a  peace  set- 
tlement. 

The  survey  also  showed  that  84  percent  of 
Serbians  said  they  could  withstand  U,N, 
sanctions  at  least  through  the  end  of  this 
year,  "if  not  longer."  and  nearly  the  same 
percentage  said  Serbia's  economic  situation 
had  Improved  over  the  past  year, 

[From  the  Washington  Times.  June  24.  1994] 

Iranian  Weapons  Sent  via  Cro.\tia— aid  to 

Moslems  Gets  U.S.  Wink' 

(By  Bill  Gertzi 

Croatia  has  become  a  major  transit  point 

for  covert  Iranian  arms  shipments  to  Bosnia 


with  the  tacit  approval  of  the  Clinton  admin- 
istration, which  publicly  remains  opposed  to 
a  unilateral  lifting  of  the  international  arms 
embargo  against  the  fractured  Balkan 
states,  according  to  intelligence  sources. 

Disclosure  of  Iranian  arms  shipments 
through  Croatia  comes  as  representatives  of 
four  NATO  governments  warned  the  Senate 
yesterday  that  Congress'  lifting  of  an  arms 
embargo  against  Bosnia  unilaterally  would 
have  dire  consequences. 

A  senior  US,  official  said  last  night  the 
US,  government  opposes  the  Iranian  arms 
shipments  because  they  undercut  U,N.  sanc- 
tions. "There  is  no  U.S.  support  for  what 
Iran  is  doing."  the  official  said. 

But  intelligence  sources  said  the  U.S.  gov- 
ernment, which  closely  monitors  Iran  and  in 
the  past  has  halted  a  shipment  of  arms  to 
Bosnia  in  September,  has  not  protested 
Iran's  transshipment  of  arms  to  Bosnia 
through  Croatia  that  have  increased  dra- 
matically since  March. 

The  lack  of  protests  caused  the  Croatians 
to  assume  the  administration  has  "winked" 
at  the  arms  shipments,  one  source  said. 

According  to  intelligence  reports  circulat- 
ing to  senior  policymakers  in  the  adminis- 
tration. Croatia's  government  is  expanding 
ties  to  Iran  follow'ing  the  agreement  in 
Washington  last  March  to  form  a  Croatian- 
Bosnian  federation. 

As  part  of  the  growing  ties.  Croatia  is  now 
a  conduit  for  Iran's  arms  shipments  to 
Bosnian  Muslims,  battling  Serbs  in  a  bloody. 
26-month-old  civil  war.  The  arms  shipments 
violate  the  international  embargo. 

A  Pentagon  official  familiar  with  the  re- 
port said  the  CIA  and  Pentagon  intelligence 
agencies  have  detected  regular  shipments  of 
small  arms  and  explosives  being  flown  into 
Zagreb,  the  Croatian  capital,  from  Iran  on 
Boeing  747  transports. 

Other  shipments  have  been  detected  arriv- 
ing at  the  port  of  Split,  on  Croatia's  Adriatic 
coast.  The  weapons  are  then  moved  by  truck 
to  Bosnian  Muslim  forces. 

Iran,  also  has  supplied  between  350  and  400 
Revolutionary  Guards  that  Tehran  has  or- 
dered to  help  form  terrorist  groups  similar 
to  the  terrorist  group  Hezbollah  in  Lebanon, 
Iran's  government  has  denied  sending  the 
paramilitary  forces. 

Pentagon  officials  are  concerned  the  Ira- 
nian arms,  while  helping  muslims  defend 
themselves,  complicate  peace  efforts,  which 
appear  to  be  foundering  due  to  widespread 
violations  of  a  June  10  truce  agreement. 

Accoi'ding  to  the  intelligence  sources,  the 
Croatian  government  is  divided  over  allow- 
ing Iran  to  funnel  arms  to  the  Bosnian  Mus- 
lims, Foreign  ministry  officials  are  distrust- 
ful of  the  growing  ties  to  Iran,  while  the 
prime  minister  and  defense  ministry  officials 
favor  closer  trade  ties  with  Tehran. 

Croatia's  foreign  minister  believes  the  Ira- 
nian weapons  shipments  have  the  tacit  sup- 
port of  the  Clinton  administration,  which 
has  said  it  favors  lifting  the  arms  embargo  if 
Western  allies  go  along,  according  to  the 
sources, 

Croatian  defense  officials  support  the  Ira- 
nian arms  shipments  because  a  large  portion 
of  each  arms  shipment  sent  from  Iran  is  si- 
phoned off  for  use  by  the  Croatian  military, 

Croatians  seeking  closer  ties  to  Iran  see 
the  relationship  as  a  way  to  build  up  Cro- 
atia's armed  forces  and  reduce  a  trade  deficit 
with  Iran  estimated  at  more  than  $200  mil- 
lion, 

Kenneth  Katzman.  a  specialist  on  Iran 
with  the  Congressional  Research  Service, 
said  Iran  has  offered  to  send  10.000  troops  to 
Bosnia  as  part  of  a  U,N,  force,  but  the  world 
body  does  not  want  them  there. 


"They  don't  want  to  see  an  upsurge  of  Is- 
lamic fundamentalism  there."  Mr.  Katzman 
said  in  an  interview. 

Any  Iranian  force  would  be  made  up  of 
Revolutionary  Guards,  the  radical  Muslim 
forces  that  have  established  militias  and  ter- 
rorist groups  in  the  Middle  Blast  and  North 
Africa.  Mr,  Katzman  said. 

On  Capitol  Hill,  defense  officials  from  Brit- 
ain. France.  Spain  and  Denmark  testified  be- 
fore the  Senate  .\rmed  Services  Committee 
yesterday  that  a  unilateral  lifting  of  the 
arms  embargo  against  Bosnia  by  the  United 
States  would  intensify  the  conflict, 

"We  believe  that  the  lifting  of  the  arms 
embargo  would  have  the  effect  of  pouring 
gasoline  on  fire  and  mean  an  all-out  war.  " 
said  Danish  Undersecretary  for  Defense 
Anders  Troldborg, 

Mr,  Troldborg  appeared  along  with  Jean 
Claude  Mallet,  director  of  strategic  policy  at 
the  French  Defense  Ministry.  Gen,  Juan 
Martinez  Esparza.  deputy  undersecretary  at 
the  Spanish  Defense  Ministry,  and  Maj,  Gen, 
Rupert  Smith,  director  of  strategic  policy  at 
the  British  Defense  Ministry, 

The  House  recently  voted  in  favor  of  a  uni- 
lateral lifting  of  the  arms  embargo,  and  the 
Senate  is  expected  to  debate  a  similar  meas- 
ure this  week. 

Two  other  measures  passed  in  the  Senate 
last  month.  One  ordered  Mr,  Clinton  to  lift 
the  embargo  unilaterally  and  the  second  or- 
dered that  he  seek  allied  and  UN  agreement 
before  doing  so. 

Senate  Minority  Leader  Bob  Dole.  Kansas 
Republican,  plans  to  introduce  an  amend- 
ment to  the  fiscal  1995  defense  authorization 
bill,  now  being  debated,  that  would  direct 
the  United  States  to  lift  the  embargo  unilat- 
erally. 

Opponents  of  the  measure  could  again 
counter  the  action  with  a  separate  measure 
that  would  require  obtaining  allied  support 
before  lifting  the  ban. 

Allied  defense  officials  said  lifting  the 
arms  ban  would  force  the  withdrawal  of  U,N, 
troops  in  Bosnia,  a  cutoff  of  humanitarian 
aid.  and  prompt  new  and  more  aggressive  at- 
tacks by  Bosnian  Serbs. 

If  the  United  States  acts  alone  in  lifting 
the  embargo.  UN,  efforts  to  maintain  troops 
in  the  country  would  be  "difficult  if  not  im- 
possible." and  would  undermine  current 
peace  efforts.  Gen,  Smith  said, 

Mr.  Mallet,  the  French  defense  official, 
said  the  United  States  would  be  placing  it- 
self above  international  law  and  would  con- 
tribute to  "international  disorder  in  the 
post-Cold  War  world   " 

"This  would  probably  mean  the  end  of  the 
game  of  the  [UN,]  Security  Council  in  the 
international  context.  "  Mr.  Mallet  said, 
"The  future  of  European  security  is  in  many 
ways  at  stake." 

State  Department  spokesman  Mike 
McCurry  said  the  administration  shares  the 
concerns  of  the  four  nations,  who  have 
troops  on  the  ground  in  Bosnia. 

Meanwhile,  leaders  of  the  United  States. 
Russia  and  Europe  are  expected  to  endorse  a 
peace  plan  dividing  up  Bosnia  at  an  eco- 
nomic summit  meeting  next  month,  a  senior 
administration  official  said. 

The  plan  calls  for  giving  Muslims  and 
Croats  51  percent  of  Bosnian  territory  while 
Bosnian  Serbs  would  get  49  percent.  The 
Serbs  currently  control  about  72  percent  of 
Bosnia. 

The  Bosnian  government  has  reacted  nega- 
tively to  the  plan  and  will  eventually  resort 
to  military  action  to  obtain  more  territory 
by  force  rather  than  through  negotiations. 
U.S.  officials  said. 
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Mr.  MCCAIN.  Madam  President,  the 
reason  why  the  winds  of  war  are  blow- 
ing in  the  Balkans,  as  all  of  us  know,  is 
because  the  settlement  that  is  being 
imposed  on  Bosnia  is  unjust  and  un- 
workable. 

(Mrs.  BOXER  assumed  the  chair.) 

Mr.  McCain.  Madam  President,  it  is 
unjust  to  tell  a  country  they  have  to 
give  up  half  their  territory  because  an- 
other nation  has  come  in  and  taken  it 
from  them  and  practiced  genocide  and 
ethnic  cleansing  and  all  the  things  we 
know  about.  It  is  unjust. 

In  the  Middle  East  peace  process,  we 
are  demanding  that  Israel  give  back 
the  land  that  they  gained  as  a  result  of 
the  1967  war.  We  have  taken  the  posi- 
tion that  there  can  be  no  peace  in  the 
Middle  East  until  that  happens. 

Yet  here  we  are  in  Bosnia  supporting 
a  settlement  which  requires  that  coun- 
try, which  now  only  has  30  percent  of 
its  territory,  to  give  up  half  its  terri- 
tory. It  is  unjust. 

Madam  President,  it  is  unworkable 
because  it  is  unjust.  Until  the  Bosnian 
people  are  able  to  regain  their  lost  ter- 
ritory, there  will  be  no  prospects  for 
peace  in  the  region.  Will  there  be  an  in- 
crease in  casualties?  Tragically,  yes. 
Who  will  absorb  at  least  half  those  cas- 
ualties and  probably  more?  The 
Bosnians.  The  Bosnian  Government, 
freely  elected  democratic  government 
leaders  are  telling  us.  as  short  a  time 
ago  as  yesterday,  "Please  let  us  die 
fighting.  We  are  dying;  let  us  die  fight- 
ing." 

Is  the  embargo  working.  Madam 
President?  According  to  the  Washing- 
ton Times  this  morning: 

Iranian  VVeapon.s  Sent  Via  Croatia.  Croatia 
has  become  a  major  tran.sit  point  for  covert 
Iranian  arms  shipments  to  Bosnia  with  the 
tacit  approval  of  the  Clinton  administration, 
which  publicly  remains  opposed  to  a  unilat- 
eral liftlnff  of  the  international  arms  embar- 
go against  the  fractured  Balkan  States,  ac- 
cording to  intelligence  sources 

We  are  enforcing  an  embargo  which 
prevents  us  from  helping  the  Moslems 
but  allows  one  of  the  most  dangerous 
nations  on  Earth.  Iran,  to  provide 
those  weapons,  to  gain  the  allegiance 
and  loyalty  of  the  Bosnians  and  others 
in  the  Balkans  and  throughout  the 
world  who  arc  sympathetic  to  the 
plight  of  the  Bosnians. 

In  every  mosque,  from  Malaysia  to 
Tehran,  it  is  being  said  that  Western 
nations,  including  the  United  States, 
are  allowing  the  murder  of  Moslems. 
The  legitimate  question  is  being  asked 
in  these  mosques  all  over  the  world:  If 
Bosnia  was  a  Catholic  nation,  if  it  was 
a  Protestant  nation,  would  the  Western 
nations,  including  the  United  States  of 
America,  sit  by  and  watch  them  be 
slaughtered? 

I  think  it  is  a  very  legitimate  ques- 
tion. I  think  it  is  an  extremely  legiti- 
mate one  and  one  we  may  pay  for  in 
the  alienation  of  the  Moslem  world  in 
the  months  and  years  to  come. 

I  want  to  repeat  again,  these  sanc- 
tions   were    not    imposed    on    Bosnia. 


They  were  imposed  on  Yugoslavia, 
which  no  longer  exists.  These  sanctions 
directly  violate  the  Charter  of  the 
United  Nations,  which  says  no  action 
on  the  part  of  the  United  Nations  will 
impair  a  nation's  ability  to  defend 
iteself. 

The  fact  is.  according  to  news  re- 
ports, that  there  are  arms  coming  into 
Bosnia.  The  distinguished  majority 
leader  said.  well,  then  the  Russians 
will  supply  arms  to  the  Serbs  if  we  sup- 
ply arms  to  the  Bosnians.  One  thing 
the  Serbs  are  not  short  of.  Madam 
President,  is  weapons.  They  are  not 
short  of  weapons.  In  fact,  the  over- 
whelming preponderance  of  weapons  is 
on  the  Serbian  side.  This  is  the  major 
complaint  we  have  with  these  sanc- 
tions because  it  froze  in  place  an  un- 
equal battlefield  equation  which  has 
led  to  the  deaths— needless  deaths,  in 
my  view— of  hundreds  of  thousands  of 
Bosnians. 

Finally,  let  me  say,  history,  which 
has  been  referred  to  many  times  here, 
tells  us  one  thing  which  is  irrefutable. 
And  that  is,  when  an  aggressor  nation 
is  faced  with  equal  or  greater  force  and 
cannot  achieve  its  goals— which  in  this 
case  the  Serbian  goals  are  the  acquisi- 
tion of  Bosnia,  or  the  large  majority  of 
it — then  they  cease  that  aggression. 
And  if  they  are  not  assured  of  defeat  or 
an  extremely  high  cost  on  the  battle- 
field, they  will  continue  that  aggres- 
sion. 

Unless  the  Serbs  are  absolutely  con- 
vinced that  the  price  of  aggression  in 
Bosnia  is  an  unacceptable  loss  of  treas- 
ure and  blood  on  the  Serbian  part, 
their  aggression  will  continue.  I  freely 
admit  that  the  casualties  will  probably 
go  up  in  the  short  term  if  this  embargo 
is  lifted.  But  should  we  not  listen  to 
the  nation  that  is  the  victim  of  the  ag- 
gression? Should  we  not  pay  attention 
to  the  pleas  and  cries  of  their  freely 
elected  leaders  and  citizens?  I  suggest 
we  should. 

Mr.  WARNER.  Will  the  Senator  yield 
for  a  question'' 

Mr.  MCCAIN.  I  will  be  glad  to  yield. 

Mr.  WARNER.  Madam  President,  the 
distinguished  Senator  from  Arizona  is 
particularly  qualified  to  answer  this 
question.  As  we  are  here  today  in  this 
Chamber  debating  this  very  important 
issue,  the  command  and  control  ar- 
rangements now  governing  the  embar- 
go are  primarily  in  the  hands  of  U.S. 
officers.  We  have  the  NATO  South 
Command  under  Admiral  Smith,  we 
have  the  air  command  conducting  the 
air  cap.  and  so  forth,  under  U.S.  offi- 
cers. 

This  debate  today.  I  hope,  can  focus 
on  what  I  perceive  as  a  very  important 
but  clear  distinction  between  the  Re- 
publican leader,  who  wishes  unilateral 
withdrawing,  and  the  Nunn-Warner 
amendment  which  wants  to  do  it  in 
conjunction  with  our  allies. 

But  the  question  to  the  Senator,  a 
former  distinguished  Naval  officer  and 


one  who  understands  command  and 
control  in  NATO,  what  happens  to  the 
NATO  structure  now  implementing  the 
U.N.  resolution  through  U.S.  officers? 
Would  we  not  have  to  withdraw  our 
senior  officers  in  the  face  of  an  adop- 
tion by  this  body  of  the  resolution  of 
the  Senator  from  Kansas  [Mr.  DoLK]? 

Mr.  McCAIN.  Madam  President,  I  say 
to  my  friend  from  Virginia  -and  1 
thank  him  for  his  always  kind  re- 
marks—what would  happen  is  that  the 
admiral  would  remain  in  Naples  and 
the  aircraft  carrier  would  probably 
steam  away  and  the  Air  Force  assets 
that  are  flying  out  of  Italy  would  prob- 
ably remain  on  the  ground  or  perform 
other  functions. 

But  I  want  to  say  to  my  friend,  I  do 
not  see  that  the  Nunn-Warner  resolu- 
tion just  calls  for  a  multilateral  lifting 
of  the  embargo.  'Very  frankly,  that  is 
the  preferred  step,  that  is  the  preferred 
method.  The  embargo  should  be  lifted 
multilaterally.  But  the  resolution  is 
not  that  simple. 

As  I  read  this. 

That  the  United  States  should  work  with 
the  NATO  member  nations  *  *  *  to  endorse 
the  efforts  of  the  contact  (jroup  to  brinu 
about  a  peaceful  settlement  of  the  con- 
flict, *  »  *  including  the  following: 

a.  The  preservation  of  an  economically,  po- 
litically and  militarily  viable  Bosnian 
state  *  *  *. 

(i)  as  part  of  a  peaceful  settlement,  the 
eventual  lifting  of  the  United  Nations  arms 
embargo  on  the  Government  of  Bosnia  and 
Herzegovina  so  that  it  can  exercise  the  in- 
herent right  of  a  sovereign  state  of  self-de- 
fense 

I  read  this,  and  I  may  be  wrong,  that 
the  lifting  of  the  embargo  would  not 
only  be  done  multilaterally  but  only  as 
part  of  a  peaceful  settlement  and  it 
would  only  happen  eventually.  I  guess 
that  is  why  the  word  "eventually"  is 
there. 

Mr.  WARNER.  Madam  President,  the 
word  "eventually"  is  one  I  worked  on 
in  the  draft.  It  is  not  a  part  of  the 
amendment  at  the  desk.  I  apologize  to 
my  distinguished  friend  from  Arizona. 

But  if  you  read  carefully,  the  Nunn- 
Warner  proposal  lays  out  sequential 
steps  to  be  taken,  which  include,  if  the 
contact  group  fails  or  in  some  cir- 
cumstances if  it  succeeds,  a  lifting  of 
the  embargo. 

But  the  important  thing  is  that  it  is 
done  in  partnership  with  the  allies  who 
have  stood  with  us  since  1917  through 
1940,  through  many  conflicts,  including 
Korea.  It  is  essential  that  the  relation- 
ship between  the  United  States  of 
America  and  its  principal  allies  be  pre- 
served. 

Therefore.  I  plead  with  Senators  to 
examine  these  two  amendments  very 
carefully,  because  the  Nunn-Warner 
amendment  moves  further  in  the  direc- 
tion that  the  distinguished  Republican 
leader  has  set  as  a  goal  for  some  period 
of  time. 

Mr.  McCAIN.  I  thank  my  friend  from 
Virginia.    But   I   would  also   admonish 
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my  colleagues  to  do  the  same,  to  read 
this  amendment  as  I  read  it.  It  says. 
"As  part  of  a  peaceful  settlement,  the 
lifting  of  the  United  States  embargo." 

"As  part  of  a  peaceful  settlement.  "  I 
say  to  my  friend  from  Virginia.  I  see  no 
prospects  of  a  peaceful  settlement.  I 
see  the  prospects  of  a  peaceful  settle- 
ment being  brought  about  by  the 
Bosnians  being  able  to  defend  them- 
selves. So  I  read  the  Nunn-Warner 
amendment  significantly  different 
than  just  a  multilateral  lifting  of  the 
arms  embargo.  I  read  it  as  saying  that 
it  has  to  be  part  of  a  peaceful  settle- 
ment. 

Mr.  WARNER.  Madam  President,  if 
the  Senator  will  read  b.  and  c. 

Mr.  NUNN.  Will  the  Senator  yield  for 
a  brief  clarification  on  this  question? 

Mr.  McCAIN.  I  will  be  glad  to  yield. 

Mr.  NUNN.  On  this  point,  because 
this  is  an  important  point,  the  resolu- 
tion, that  is.  the  Nunn-Warner  resolu- 
tion has  three  different  ways  that  the 
embargo  can  be  lifted  but  all  of  them 
are  under  multilateral  methods.  That 
is  the  fundamental  distinction.  The 
Senators  have  just  identified  one  of 
those  ways.  It  is  my  view— and  this  is 
paragraph  a.  under  (d)  on  page  3.  I 
think  the  Senator  from  Arizona  was 
just  reading  that— one  of  the  ways  of 
lifting  the  embargo— it  can  be  done 
multilaterally  in  my  view— is  abso- 
lutely essential  and  that  is  as  part  of  a 
peace  agreement  because  no  nation  can 
defend  itself  without  arms,  and  the 
Bosnian  Government  in  my  view  has  a 
right  to  those  arms  if  it  is  going  to  be 
a  sovereign  state. 

As  the  Senators  know.  I  disagree 
with  the  embargo.  I  am  not  in  any  way 
disagreeing  with  the  Dole  position  and 
McCain  position  in  terms  of  the  embar- 
go. It  is  my  fervent  belief  though  to  do 
it  unilaterally  is  a  mistake. 

Now.  the  second  way.  the  second  way 
the  embargo  in  my  view  can  be  lifted  — 
and  this  is  paragraph  b.— is  if  during 
the  course  of  these  discussions— and 
they  may  go  on  for  another  2  or  3 
months  or  another  couple  years  for  all 
we  know.  It  may  be  a  long,  long  time 
before  the  parties  come  to  any  agree- 
ment. If  during  that  period  the  Bosnian 
Serbs  violate  the  safe  havens,  then 
paragraph  b.  makes  it  clear  that  the 
U.S.  Government  position  should  be 
that  we  would  call  for  a  limited  lifting 
of  the  embargo  so  that  each  safe  haven 
that  is  violated  by  the  Bosnian  Serbs 
would  get  defensive  arms  immediately 
on  a  multilateral  basis.  So  that  is  the 
second  way  that  I  believe  our  Govern- 
ment should  be  vigorously  pursuing  it 
with  NATO  and  with  the  U.N.  Security 
Council. 

The  third  way  is  paragraph  c.  and 
that  is  if  the  Bosnian  Serbs  do  not  re- 
spond constructively  to  the  peace  pro- 
posal of  the  contact  group— and  that  is 
a  subjective  judgment.  I  would  stipu- 
late that — the  immediate  lifting  of  the 
arms  embargo   on    the   Government   of 


Bosnia.  And  in  my  view  it  would  be  re- 
alistic about  what  has  to  happen  in  the 
event  we  do  lift  that  embargo — the  or- 
derly withdrawal  of  the  United  Nations 
protection  force  and  humanitarian  re- 
lief personnel. 

So  really  these  are  the  ways  that  I 
believe  we  have  to  pursue  it,  these  3 
ways,  and  none  of  them  do  it  unilater- 
ally but  all  of  them  could  develop  de- 
pending on  the  events  there  and  de- 
pending on  how  successful  American 
leadership  is  and  how  assertive  we  are 
in  pursuing  these  avenues  with  our  al- 
lies. 

I  just  wanted  to  make  sure  that  was 
clarified. 

Mr.  MCCAIN.  I  thank  the  distin- 
guished chairman.  Let  me  just  point 
out  with  regard  to  the  first  option  that 
the  resolution  says  "including  the  fol- 
lowing." I  think  perhaps  you  should 
make  it  "one  of  the  following"  or  "ei- 
ther one  of  the  following." 

The  second  situation,  if  the  Bosnian 
Serbs  attack  the  safe  areas  designated 
by  the  United  Nations?  Yesterday,  yes- 
terday, I  say  to  the  chairman,  and  I 
can  provide  him  with  the  information, 
they  attacked  the  safe  areas  and  they 
violated  their  commitments.  So  b. 
should  be  operative  right  now. 

Mr.  NUNN.  I  would  agree  with  the 
Senator  on  that.  I  have  been  pushing 
for  that  for  several  months.  I  think  b. 
should  be  operative  now.  That-  should 
be  done  in  lieu  of  the  threat  on  bomb- 
ing or  in  addition  to  the  threat  on 
bombing  because  I  would  agree  now  our 
allies  have  not  agreed  to  that  nor  has 
our  Government  proposed  that.  But 
that  is  what  I  would  agree  it  should  be. 
Mr.  MCCAIN.  Then  it  would  seem  to 
me  that  the  Senator  from  Georgia 
would  support  the  Dole  amendment  be- 
cause the  Bosnian  Serbs  are.  as  we 
speak,  attacking  the  safe  areas  des- 
ignated by  the  U.N.  Security  Council. 
If  the  United  Nations  fails  to  take  that 
into  cognizance,  or  our  allies  take  that 
into  cognizance.  I  think  we  should. 

Mr.  NUNN.  So  do  I.  but  I  do  not 
think  we  ought  to  do  it  unilaterally. 
That  is  the  distinction. 

Mr.  McCAIN.  I  see.  So  we  really  are 
getting  down  to  whether  the  United 
States  policy  should  be  dictated  by  our 
allies  or  by  what  is  in  the  best  inter- 
ests of  the  United  States  of  America 
and  Bosnia. 

Mr.  WARNER.  Madam  President,  the 
word  dictate  is  unfair. 

Mr.  McCAIN.  I  would  like  to  finish.  I 
will  be  glad  to  yield  later  to  my  friend 
from  Virginia. 

The  resolution  states:  "If  the 
Bosnian  Serbs  do  not  respond  construc- 
tively to  the  peace  proposal  of  the  con- 
tact group."  Obviously,  the  Bosnians 
have  not  responded  positively  for  quite 
a  long  period  of  time.  But  I  would  sug- 
gest over  time  that  the  Bosnian  Serbs 
will  probably  act  affirmatively  since 
they  have  absorbed  70  percent  of  the 
country  and  will  be  allowed  to  have  50 
percent  of  the  country. 


Since  when  is  it  U.S.  national  policy 
to  endorse  and  ratify  the  aggression 
and  absorption  of  half  a  country''  In 
the  Middle  East  peace  process,  as  I 
mentioned  earlier,  we  are  demanding 
that  Israel  literally  return  every  piece 
of  land  that  they  acquired  as  a  result 
of  the  1967  war.  In  Bosnia,  however,  we 
are  going  to  say.  well,  you  have  taken 
70  percent  of  the  country  and  you  have 
killed  200.000  people  and  you  have  dis- 
placed 2  million  people,  but  as  a  reward 
for  that  we  are  going  to  give  you  half 
the  country.  Instead,  instead,  why  can 
we  not  let  these  people  defend  them- 
selves and  gain  that  territory  back? 

Mr.  WARNER.  Madam  President,  if  I 
could  pick  up  with  my  second  question 

to  my  colleague 

Mr.  McCAIN.  Go  ahead. 
Mr.  WARNER.  And  then  I  will  yield 
the  floor  because  there  are  many  anx- 
ious to  speak,  and  I  have  had  a  fair  op- 
portunity. I  hope  the  Senator  would  re- 
visit the  word  "dictate."  The  history  of 
this  country,  certainly  in  this  century, 
has  been  in  working  with  our  allies, 
and  really  the  future  of  this  country  is 
predicated  on  our  ability  to  form  coali- 
tions and  work  with  our  allies  in  trou- 
ble spots  throughout  the  world.  The 
Nunn-Warner  resolution  does  not  in- 
volve being  dictated  to  but  working  in 
partnership  with  our  allies. 

But  I  come  back  to  the  earlier  conv 
ment  by  my  distinguished  colleague, 
and  that  is  if  the  United  States,  pursu- 
ant to  the  Dole  resolution,  were  to 
trigger  the  unilateral  lifting  of  the  em- 
bargo— that  means  the  withdrawal  of 
U.S.  officers  from  the  NATO  command, 
that  means  the  withdrawal  of  the 
UNPROFOR  forces,  it  means  a  total  re- 
versal of  what  has  been  put  in  place. 

We  were  told  yesterday  by  a  distin- 
guished officer  from  Great  Britain  that 
nowhere,  where  French  and  British  and 
other  UNPROFOR  are  now  stationed,  is 
there  rape  or  pillage  or  killing.  Cer- 
tainly in  those  areas  they  have  been 
able  to  contain  it. 

But  if  the  United  States  is  the  trig- 
gering mechanism  and  this  conflict 
then  becomes  stamped  "Made  in  USA." 
I  say  to  my  friend,  there  will  be  a  com- 
plete dichotomy  between  our  work  and 
our  deeds.  We  will  send  nothing,  no 
troops  to  fill  the  vacuum  when  the  kill- 
ing takes  place.  The  pictures  will  then 
show  the  killing  and  the  question  will 
be:  Where  is  the  country  that  brought 
about  the  reversal  that  resulted  in  the 
greater  killing? 

How  can  we  then  withstand  the  pres- 
sures not  to  come  in  and  try  and  in  a 
material  way  aid  the  Bosnians?  In  all 
probability  the  Bosnians  will  call  on  us 
for  technical  expertise  and  training  as 
is  necessary  to  operate  the  arms  they 
receive. 

I  ask  my  friend.  How  can  we  reject 
those  pleas? 

Mr.  McCAIN.  First  of  all.  I  would  say 
in    response    to    the    initial    question 


14298 


CONGRESSIONAL  RECORD— SENATE 


June  24,  1994 


June  24,  1994 


CONGRESSIONAL  RECORD— SENATE 


14299 


about  what  would  happen  to  our  in- 
volvement with  NATO.  We  would  re- 
main in  NATO.  Our  officers  and  people 
would  remain  exactly  where  they  are. 
As  you  know,  they  are  not  in  Bosnia. 
They  work  in  places  like  Naples  and 
other  places.  I  do  not  see  them  being 
withdrawn  from  anywhere  except  per- 
haps not  involving  themselves  in  the 
Bosnian  conflict. 

As  far  as  the  UNPROFOR  forces  are 
concerned,  if  the  Europeans  decide  that 
they  want  to  leave,  that  is  a  decision 
that  is  up  to  them,  not  up  to  the  Unit- 
ed States.  As  far  as  the  issue  of  our  re- 
lations with  our  allies,  what  has  been 
missing  here  in  this  equation  is  leader- 
ship. We  should  lead  our  allies.  We 
should  be  the  ones,  as  we  did  during 
the  Persian  Gulf  war.  forming  the  coa- 
lition. If  the  administration  believes 
that  we  should  multilaterally  lift  the 
arms  embargo,  let  us  go  to  them  and 
ask  them,  or  say  that  we  are  not  in 
favor  of  lifting  the  embargo.  But  for 
the  President  of  the  United  States  just 
to  say.  "Yes,  I  support  lifting  the  arms 
embargo,"  and  not  instruct  our  Ambas- 
sador in  the  United  Nations  to  do  any- 
thing to  try  to  bring  that  about  is. 
frankly,  not  what  I  call  leadership. 

The  second  thing  is  where  do  we  get 
this  idea  that  if  we  lift  the  embargo 
and  allow  those  people  to  defend  them- 
selves that  somehow  it  is  a  "Made  in 
the  U.S.A."  struggle?  It  was  not  a 
"Made  in  the  U.S.A."  struggle  500  years 
ago.  It  may  not  be.  tragically,  a  "Made 
in  the  U.S.A."  struggle  500  years  from 
now.  All  we  are  proposing  is  allowing 
these  people  the  sovereign  right  of  all 
nations,  and  that  is  to  defend  them- 
selves. 

Back  about  20  years  ago.  there  was 
an  invasion  of  Afghanistan.  That  coun- 
try was  invaded  b.y  Russia.  We  did  not 
send  American  troops  there.  But  we  did 
arrange  for  the  Afghan  Freedom  Fight 
ers  to  have  the  equipment  to  repel  the 
invader.  Frankly,  we  did  not  expect  to 
go  in  there  with  American  troops.  It 
was  not  stamped  "Made  in  the  U.S.A." 
But  I  tell  you  what  it  did.  It  made  the 
Russians  eventually  leave  Afghanistan 
and  allow  that  country  to  sort  out  its 
affairs  by  itself.  Admittedly  it  is  a  mis- 
erable situation.  But  at  least  they  are 
not  occupied  by  Russian  troops,  and 
that  was  a  key  factor,  in  the  view  of 
many  of  us,  in  the  ending  of  the  cold 
war. 

So  because  the  United  States  no 
longer  enforces  an  unfair  and  unjust 
embargo  on  the  Bosnian  people  and 
Government,  who  are  pleading  for  it  to 
be  lifted,  somehow  we  translate  that 
into  "Made  in  the  U.S.A."  that  is 
clearly  not  logical  to  assume,  in  my 
view. 

I  would  like  to  yield  the  floor  be- 
cause I  know  that  the  Senator  from 
Connecticut  and  the  Senator  from  Ne- 
braska are  waiting. 

I  thank  my  friend  from  Virginia. 

I  yield  the  floor. 


Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized. 

Mrs.  HUTCHISON.  Thank  you. 
Madam  President. 

Madam  President.  I  wish  I  could  sup- 
port the  Nunn-Warner  second-degree 
amendment  because  the  right  solution 
is  clearly  that  all  of  our  allies  would 
come  together  to  lift  this  embargo.  But 
the  reality  is  every  one  of  us  on  the 
Armed  Services  Committee  sat  there 
yesterday  and  listened  to  the  defense 
representatives  of  our  allies.  And  they 
said.  "Don't  lift  the  embargo."  They  do 
not  favor  lifting  the  embargo. 

I  said  to  them:  "I  wish  we  could  get 
your  support  because  this  is  the  right 
thing  to  do."  And  they  said  no.  In  fact, 
most  of  them  said  that  they  would 
probably  in  one  degree  or  another  leave 
Bosnia  if  we  unilaterally  lift  the  em- 
bargo. 

We  have  been  talking  about  lifting 
the  arms  embargo  on  these  people 
while  they  see  thousands  of  their  coun- 
trymen die.  They  see  their  women 
raped.  They  see  people  in  a  market- 
place on  a  Saturday  morning  killed, 
defenseless. 

So  we  had  the  opportunity  in  the 
Armed  Services  Committee  yesterday 
to  hear  from  the  Vice  President  of 
Bosnia,  the  duly  elected  leader  of  that 
country.  And  I  asked  him  the  question 
specifically. 

Do  you  want  the  embargo  lifted? 

He  said. 

Yes.  Let  us  defend  ourselves.  We  know  that 
some  of  us  will  die.  200.000  of  our  people  have 
already  died.  When  this  is  over,  we  will  not 
even  declare  a  victory  because  so  many  of 
our  friends  and  neighbors  have  already  died. 
Bui  we  want  to  die  fighting  for  our  country 

So  we  have  the  specter  of  our  allies 
over  there  not  defending  them,  not 
fighting  with  them,  but  sitting  basi- 
cally on  our  hands.  We  are  doing  the 
humanitarian  mission,  yes.  Those  peo- 
ple need  defense.  They  need  someone 
willing  to  fight  for  them.  And  if  we  are 
not  willing  to  fight  for  them,  let  them 
fight  for  themselves. 

So  I  asked  the  second  question  of  the 
Vice  President.  "If  the  NATO  forces 
leave,  are  you  still  prepared  to  say  that 
is  the  best  alternative,  that  you  will  be 
there  by  yourselves"'"  He  said  "yes." 

The  distinguished  majority  leader 
asked  the  question.  "Are  we  willing  to 
vote  or  support  sending  our  troops  into 
Bosnia?  "  The  answer  is  emphatically 
"no."  It  is  for  that  very  reason  that  I 
believe  we  must  let  these  people  defend 
themselves.  I  am  not  willing  to  support 
spilling  even  one  drop  of  American 
blood  in  Bosnia. 

So  how  can  we  sit  here  and  say  that 
without  saying  we  will  give  them  the 
means  to  defend  themselves,  to  die  pro- 
tecting the  soil  of  their  country?  This 
is  a  war  we  should  not  be  involved  in. 
So  we  should  let  them  settle  it  within 
their  country. 


I  hope  our  allies  will  come  around.  I 
hope  our  allies  will  come  with  us  and 
say  let  these  people  defend  themselves. 
I  hope  that  we  will  not  leave  them 
there. 

But.  Madam  President,  we  cannot  sit 
here  debating  month  after  month  while 
these  people  are  living  this  nightmare. 
They  are  the  duly  elected  representa- 
tives of  this  country  and  they  have 
asked  us  to  lift  this  embargo.  And  I 
just  think  we  must  do  it. 

I  hope  that  we  can  come  to  a  resolu- 
tion of  this  very  quickly  so  that  they 
will  have  the  opportunity  to  do  what 
every  country  inherently  has  the  right 
to  do;  that  is.  defend  themselves. 

I  wish  we  could  do  it  with  the  support 
of  our  allies.  We  have  waited  too  long. 
We  have  asked  for  their  support  for  too 
long.  The  time  has  come  for  us  to  take 
this  action,  even  if  it  must  be  unilater- 
ally, which  is  not  the  best  of  cir- 
cumstances. But  it  is  the  only  alter- 
native that  we  have. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  I  thank  the  Chair. 

Madam  President,  there  is  an  old  ex- 
pression in  the  U.S.  Navy:  "Now  hear 
this."  I  hope  that  all  in  the  Senate,  all 
in  the  House  of  Representatives,  as 
much  as  is  publicly  possible,  heard  the 
tremendously  moving  statement  that 
was  made  by  the  majority  leader  on 
this  subject  before  the  Senate  within 
the  hour.  I  wholeheartedly  subscribe  to 
the  statements  that  the  majority  lead- 
er made.  I  wholeheartedly  rise  to  en- 
dorse the  best  possible  resolution  to 
the  dilemma  offered  by  Senator  NUNN 
and  Senator  W.^rner. 

Madam  President,  while  there  is 
sharp  debate  on  this  matter.  I  am  rath- 
er proud  of  the  U.S.  Senate  in  the  way 
this  debate  has  been  handled  and  has 
been  broken  out.  There  are  obviously 
very  strongly  held  views.  Just  as  obvi- 
ously, in  the  opinion  of  this  Senator, 
there  is  no  certain,  definite  road  to  go 
on  the  matter  that  we  are  debating. 

This  Senator  had  the  opportunity  or 
the  obligation  to  chair  one-half  of  the 
hearings  that  were  held  yesterday  in 
the  Armed  Services  Committee  on  this 
matter,  where  we  had  a  great  diver- 
gence of  opinions  and  views  from  peo- 
ple on  both  sides  of  the  issue,  which  I 
thought  was  confusing,  but  I  also 
thought  it  was  very  informative. 

While  those  hearings  were  not  very 
well  covered  by  the  press,  I  think  a 
copy  of  them  would  be  available  to 
anyone  who  is  interested.  It  points  up 
again  the  strongly  held  views,  and 
some  of  the  views  that  have  been  very 
thoroughly  thought  through  by  both 
sides  on  this  issue,  so  that  the  public 
understands  the  importance  of  this  de- 
bate, and  also  the  importance  of  how  it 
is  eventually  resolved. 

I  want  to  say  before  I  continue  with 
my    comments,     which    will    not    be 


lengthy.  Madam  President,  that  inter- 
estingly enough,  the  partisanship  is 
not  running  rampant  on  this  debate, 
because  there  are  Democrats  and  Re- 
publicans on  each  side  of  this  issue.  In 
fact,  many  of  my  closest  associates  and 
personal  friends  are  on  the  other  side 
of  the  issue,  as  the  Senator  from  Ne- 
braska sees  it.  That  indicates,  more 
than  anything  else,  that  I  think  there 
is  room  for  differences  of  opinion  and 
that  all  of  those  expressing  opinions 
today,  and  those  who  will  follow  in  ex- 
pressing their  opinions.  I  have  great  re- 
spect for. 

But  the  problem  we  have  before  us  is 
how  do  we  cut  through  all  of  these 
clouds?  What  action  do  we  take?  Cer- 
tainly, the  majority  leader,  in  his  re- 
marks, outlined  the  precarious  situa- 
tion that  I  think  we  find  ourselves  in. 
I  believe  that  the  majority  leader  out- 
lined, as  well  as  anyone  could,  the  rea- 
sons why  this  Senator  feels  we  should 
reject  the  Dole,  et  al.  offer  and  accept 
the  solution  offered  by  the  chairman  of 
the  Armed  Services  Committee.  Sen- 
ator NuNN.  and  our  distinguished  col- 
league from  Virginia.  Senator  V\'.\rner. 

Madam  President.  I  simply  say  that 
of  the  group  that  was  before  the  Armed 
Services  Committee  yesterday— a 
group  all  Democrats.  I  might  add— who 
were  speaking  for  a  very  large  group  of 
Democrats  and  Republicans,  important 
officeholders,  and  several  previous 
Democratic  and  Republican  adminis- 
trations, all  were  basically  taking  the 
position  that  has  been  offered  in  sup- 
port of  the  Dole  amendment  and  the 
other  Members  of  the  Senate  who  have 
spoken  very  eloquently  on  why  they 
think  it  is  absolutely  essential  that  the 
United  States  of  America  unilaterally 
lift  the  arms  embargo. 

I  am  not  certain  that  I  agree  com- 
pletely with  everything  that  the 
present  administration  has  done  on 
this  matter.  However,  I  hope  this  mat- 
ter will  not  deteriorate  any  further 
into  a  system  of  Presidential  bashing, 
when  it  is  not  a  political  matter  at  all. 
It  is  a  matter  that  concentrates  on 
what  we  are  going  to  do  now.  And  what 
we  do  now  has  to  do  with  our  future  re- 
lations and  world  peacekeeping  efforts. 

I  was  rather  astonished  at  those  very, 
very  distinguished  people  that  ap- 
peared yesterday  afternoon  in  front  of 
the  committee  holding  the  view  that 
we  should  do  it  unilaterally,  notwith- 
standing what  our  traditional  partners 
want  to  do.  which  has  been  explained 
by  Senator  Mitchell,  Senator  Nunn, 
and  Senator  W.^rner.  Do  not  pay  any 
attention  to  them,  they  are  wrong.  We 
go  full-blown  ahead  and  lift  the  arms 
embargo.  I  asked  those  three  represent- 
atives yesterday  afternoon  that  if  they 
are  for  lifting  the  embargo,  and  if  they 
believe  the  outright  commitments,  if 
not  assurances,  that  we  have  received 
from  our  traditional  allies,  then— and  I 
will  not  mention  again  this  morning 
their  record,  but  they  are  well  known 
to  all. 


I  simply  say  that  2  days  ago  the 
Armed  Services  Committee  also  held  a 
closed  meeting  with  the  Foreign  Min- 
ister of  Great  Britain.  He  was  not  at 
the  hearing  yesterday  in  the  Armed 
Services  Committee.  But  what  he  told 
us  in  that  closed  meeting  essentially 
tracks  identically  with  what  others 
have  said,  that  if  we  move  ahead  uni- 
laterally, our  traditional  allies  that 
have  many  troops  there,  as  outlined  in 
great  detail  by  the  majority  leader, 
would  pull  out. 

Some  people  say  that  will  not  hap- 
pen. I  believe  it  will.  At  least  that  is 
what  they  have  told  us  on  numerous 
occasions,  without  any  equivocation  or 
mental  reservation.  If  we  lift  the  em- 
bargo, that  is  something  I  would  even- 
tually like  to  see  happen,  but  not  uni- 
laterally. As  has  been  explained  by 
those  who  supported  the  Nunn-Warner 
proposition  previously,  including  the 
majority  leader,  we  all  would  like  to 
see  the  embargo  lifted  to  allow  the 
Bosnians  the  wherewithal  in  the  form 
of  arms  that  they  probably  could  ob- 
tain to  defend  themselves  and  maybe 
take  back  some  of  the  territory  that 
has  been  brutally  taken  over  by  the 
Serbs. 

Let  them  fight  for  themselves.  Who 
can  argue  with  that,  except  those  of  us 
who  would  like  to  see  action  to  stop 
the  fighting?  I  believe  that  the  con- 
tribution of  men  and  women  and  facili- 
ties by  our  allies  in  the  absence  of  any 
ground  troops  by  the  United  States  of 
America,  those  who  are  attempting  to 
keep  the  peace  there  now.  should  be 
given  some  consideration. 

If  we  lift  the  embargo  unilaterally, 
and  if  our  traditional  allies — our  part- 
ners in  NATO,  and  our  partners  in  the 
United  Nations  who  have  sanctioned 
the  present  situation — sit  back  and 
look  and  see  what  is  happening  because 
of  the  unilateral  action  by  the  Govern- 
ment of  the  United  States  of  America, 
as  suggested  by  the  Dole  amendment, 
then  all  of  the  peacekeepers  would 
leave,  and  the  Bosnians  would  be  better 
off  because  they  certainly  would  be  in 
a  position  to  obtain  more  arms  than 
they  have  now  to  defend  themselves. 

But  the  basic  proposition  is  that 
when  the  peacekeepers  leave,  however 
good  a  job  they  are  doing  or  not  doing, 
there  is  one  calculation  that  I  think  is 
very  clear,  and  that  is  that  new  blood- 
shed would  break  out.  More  deaths 
would  occur.  Possibly,  very  possibly. 
Madam  President,  that  would  allow, 
through  all  of  that  bloodshed  and  war. 
the  good  people  of  Bosnia  to  regain 
some  of  their  territory.  I  simply  say 
that  it  has  been  alluded  to  on  many  oc- 
casions. 

I  asked  the  three  distinguished  mem- 
bers representing  a  large  group  of  great 
Nebraskans,  who  want  unilateral  ac- 
tion by  the  United  States,  that  while  I 
did  not  accuse  any  of  them  as  being 
hypocrites  —because  they  are  very  dis- 
tinguished Americans  and  that  is  the 


last  thing  I  would  do— I  did  ask  the 
question:  Did  it  appear  to  anyone  that 
the  actions  that  they  were  taking 
turned  out  to  be  hypocritical  in  na- 
ture? I  asked  each  and  every  one  of 
them  whether  or  not  they  felt  that  if 
the  Dole  amendment  was  accepted  and 
we  unilaterally  lifted  the  embargo,  we 
should  as  a  result  thereof— and  since 
our  traditional  allies  in  Europe  would 
be  leaving— did  they  think  it  would  be 
wise  now  or  at  some  future  date  for  us 
to  send  ground  troops  into  Bosnia?  Oh. 
no.  that  is  the  worst  thought  anybody 
could  make. 

It  seemed  a  little  hypocritical  to 
me — hypocritical  in  action.  Madam 
President — for  those  who  propound  a 
procedure  that  would  force  the  leaving 
of  the  peacekeepers  that  are  there  now, 
to  provide  arms  to  the  Bosnians  that  I 
would  like  to  see  happen  for  their  good 
but  simply  at  the  same  time  saying: 
Oh,  no:  we  will  be  party  to  a  program 
that  will  remove  any  of  the  peace- 
keepers from  the  area  now  that  have 
made  some  of  the  sacrifices,  as  very 
eloquently  outlined  by  the  majority 
leader,  but  we  are  not  going  to  send  in 
our  ground  forces. 

Madam  President.  I  do  not  think  we 
should  send  in  our  ground  forces  either. 
But  I  am  not  going  to  be  a  party  to 
what  I  consider  hypocritical  action  by 
saying  to  our  European  allies  that  we 
are  going  to  do  this  because  we  think  it 
is  the  right  thing,  and  if  you  want  to 
take  your  peacekeeping  forces  out  of 
there  go  ahead,  but  we  are  not  going  to 
send  ours  in. 

I  hope.  Madam  President,  that  we 
can  have  further  mature  discussion  on 
this.  I  hope  and  I  plead  with  the  Sen- 
ate, regardless  of  the  strongly  held 
feelings  that  I  know  are  very  sincere  of 
my  colleagues,  both  Democrats  and  Re- 
publicans, on  this  issue,  we  will  stand 
back  a  little  bit  and  take  a  look  at  this 
thing  before  we  rush  into  anything, 
which  I  think  is  as  irresponsible  for 
both  the  short-term  and  the  long-term 
interests  of  peace.  NATO,  and  the  Unit- 
ed Nations,  by  taking  overt  action  now 
in  the  heat  of  legitimate  passion  that 
we  have  in  trying  to  help  the  Bosnians 
out  of  a  most  difficult  situation. 

Now  hear  this,  hear  the  statement, 
and  read  the  statement.  It  should  be 
required  reading  for  all.  at  least  among 
the  decisionmakers  and  I  hope  the  pub- 
lic at  large.  I  happen  to  feel  that  this 
is  a  healthy  debate.  I  hope  that  the 
healthy  debate  turns  out  eventually  in 
the  acceptance  of  the  resolution  of- 
fered by  Senator  Nunn  and  Senator 
Warner. 

I  think  that  is  the  reasonable, 
thoughtful  way  that  we  should  proceed 
at  this  juncture. 

Madam  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
chairman  of  the  committee. 

Mr.  NUNN.  Madam  President,  we 
have  had  a  lot  of  good  debate  this 
morning,  and  I  am  not  sure  whether 
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the  majority  and  minority  leader  want 
to  bring  this  to  a  vote  today  or  are 
going  to  wait  until  next  week.  Never- 
theless. I  think  the  debate  has  been 
healthy.  I  cannot  say  this  on  all  de- 
bates of  the  U.S.  Senate. 

I  think  the  people  on  both  sides  of 
this  debate  are  absolutely  dedicated  to 
doing  what  they  believe  to  be  right. 
The  difficulty  in  this  situation  is 
knowing  what  is  right  and  what  will  be 
effective. 

When  I  hear  Senator  Levin  in  the 
committee  or  on  the  floor,  or  Senator 
LlEBKHM.AN  or  Senator  Dole  here,  I 
hear  a  lot  of  words  that  I  have  been 
saying  myself  for  the  last  2'/-  years, 
and  that  makes  it  particularly  frus- 
trating for  me  to  be  on  the  other  side 
of  the  issue  from  them  because  I  think 
morally  they  are  correct  in  terms  of 
the  overall  position  that  they  have. 

I  think  that  a  nation  should  be  able 
to  defend  itself.  I  believe  that  the  em- 
bargo has  been  counterproductive.  I  do 
not  think  it  was  intended  to  be  coun- 
terproductive, but  I  believe  that  with- 
out some  kind  of  level  playing  field  at 
some  point  in  time,  there  is  not  going 
to  be  any  hope  of  stability. 

So  on  the  central  thrust  of  their  res- 
olution. I  would  have  to  say  that  I  gen- 
erally agree.  The  difficulty  is  that  you 
cannot  look  at  Bosnia  without  looking 
at  a  broader  picture.  The  United  States 
does  not  have  the  luxury  of  looking  at 
only  one  aspect  of  a  tragic  situation, 
and  tragic  it  is.  We  have  to  look  at 
what  happens  around  the  world.  We 
have  to  be  able  to  distinguish  between 
what  is  vital  to  the  United  States  and 
what  is  important  to  the  United 
States,  and  what  is  purely  humani- 
tarian. 

In  the  case  of  Bosnia,  we  have  impor- 
tant interests,  we  have  humanitarian 
interests,  and  if  the  conflict  spreads, 
we  could  have  vital  interests.  But  we 
do  not  have  vital  interests  in  Bosnia  it- 
self. By  the  term  vital,  I  mean  an  in- 
terest that  would  warrant  the  commit- 
ment of  U.S.  military  forces— if  nec- 
essary, alone— always  preferably  with 
allies,  but  if  necessary  alone.  We  do  not 
have  that. 

If  we  did.  then  we  would  have  mili- 
tary forces  there  now.  If  we  did.  the 
Senator  from  Michigan,  the  Senator 
from  Connecticut,  and  the  Senator 
from  Kansas  would  be  on  the  floor  say- 
ing: Let  us  put  military  forces  in  be- 
cause this  is  unacceptable.  This  trag- 
edy cannot  be  permitted  to  continue. 

They  are  not  doing  that.  I  think  they 
are  right.  I  think  they  are  right. 

I  would  be  joining  them  in  that  cry  if 
it  were  a  vital  interest. 

So  it  may  be  that  some  people  dis- 
agree with  this,  but  I  think  the  first 
thing  we  need  to  understand  as  we  de- 
bate this  issue  is  that  even  though  that 
conflict  could  spread  in  Macedonia,  it 
could  spread  and  involve  our  allies  in 
NATO,  even  the  Greeks  and  the  Turks 
on  the  opposite  side  of  the  conflict,  it 


could  spread  And  you  could  have  Russia 
involved  with  .Serbia,  perhaps  not  mili- 
tarily, but  directly  in  aid.  You  could 
have  Russia  squaring  off  on  one  side  of 
the  conflict  and  the  United  States  on 
the  other  side  of  the  conflict. 

Then  it  becomes  vital.  Then  it  be- 
comes vital.  Then  it  is  much  bigger 
than  important. 

Madam  President,  if  someone  be- 
lieves it  is  vital,  then  I  think  they 
ought  to  stipulate  this  on  the  floor  of 
the  Senate,  and  I  think  they  ought  to 
prepare  to  get  a  resolution  that  is  un- 
like either  the  Dole-Lieberman  resolu- 
tion or  the  Nunn-Warner  resolution, 
both  of  which  make  it  clear  we  are  not 
going  to  put  combat  forces  into  that 
country,  as  tragic  as  it  is. 

So  I  think  the  first  thing  in  framing 
this  debate  is  we  have  to  understand 
the  difference  between  vital  and  impor- 
tant. Other  people  may  have  a  different 
definition,  but  my  definition  of  vital  is 
an  interest  so  crucial  to  the  United 
States  that  we  are  willing  to  send  our 
young  men— and  increasingly,  young 
women  — to  die  in  that  conflict,  if  nec- 
essary, always  hopefully  with  our  allies 
side  by  side.  But  if  it  is  truly  vital,  we 
have  to  be  prepared  to  go  it  alone. 

Madam  President.  I  think  it  is  impor 
tant  also  as  we  frame  this  debate  to 
understand  what  is  in  the  vital  inter- 
ests of  the  United  States.  In  the  world 
that  we  are  in  now.  it  is  very  difficult 
sometimes  when  we  read  a  headline 
and  a  whole  set  of  news  media  ques- 
tions one  week  on  Haiti,  the  next  week 
on  Somalia,  the  next  week  it  is  on 
Rwanda,  the  next  week  it  is  back  on 
Bosnia,  the  next  week  it  may  jump 
over  to  North  Korea  and  South  Korea. 
And  then  every  now  and  then,  you  will 
see  something  in  the  paper  about  a  pos- 
sible potential  conflict  which  could 
truly  be  a  tremendous  difficulty  for  us 
and  for  allies  all  over  Europe  and 
around  the  world,  and  that  is  a  conflict 
between  Russia  and  the  Ukraine,  which 
has  not  happened  because  of  the  leader- 
ship of  President  Yeltsin  and  President 
Kravchuk  and  others.  We  do  nc  hear 
much  about  that,  but  it  is  there.  It  is 
looming. 

I  think  it  is  important  for  us  in  the 
Senate,  if  we  are  going  to  get  explicit 
about  foreign  policy  resolutions  and 
basically  give  instructions  to  the  exec- 
utive branch,  and  we  are.  that  we  un- 
derstand that  we  have  to  look  at  a  big- 
ger scope.  We  have  to  look  at  a  bigger 
picture.  It  has  to  be  more  than  Bosnia 
and  what  is  the  right  answer  for 
Bosnia,  as  important  as  that  is.  It  has 
to  also  concern  what  is  the  right  an- 
swer for  the  United  States  where  we  do 
have  vital  interests. 

Madam  President,  we  have  a  vital  in- 
terest in  Korea.  We  have  38.000  combat 
forces  in  Korea.  Those  forces  are  near 
the  DMZ.  And  if  there  is  a  conflict  in 
Korea,  we  are  in  on  day  one.  and  we 
will  have  people  dying  on  day  one.  and 
we  are  going  to  be  killing  North  Kore- 


ans on  day  one.  and  our  blood  will  be 
shed  on  day  one.  And  everybody.  I 
think,  who  has  looked  at  Korea  under- 
stands that.  We  have  a  vital  interest 
there,  and  we  have  declared  it  to  be 
vital.  We  even  fought  a  war  there.  We 
kept  some  40,000  to  60,000  combat  forces 
on  the  ground  there  for  years  and 
years.  We  even  had  tactical  nuclear 
weapons  there  for  years  and  years  and 
years,  and  they  were  pulled  out  in  1991. 
some  believe  prematurely,  based  on 
subsequent  developments. 

So.  Madam  President,  we  have  a  vital 
interest  in  Korea.  What  is  the  connec- 
tion between  Bosnia  and  Korea?  There 
is  a  connection.  What  is  the  connec- 
tion? The  connection  is  that  I  think 
most  people  in  this  body  would  say 
that  if  the  North  Koreans  do  not  com- 
ply with  their  recent  commitments  to 
stop  their  nuclear  program  while  dis- 
cussions take  place,  and  to  have  that 
verified,  then  the  first  thing  we  are 
going  to  have  to  do  is  we  are  going  to 
have  to  go  to  the  Security  Council  and 
we  are  going  to  have  to  ask  the  Secu- 
rity Council  to  impose  sanctions  on  the 
North  Korean  regime. 

The  second  thing  we  are  going  to 
have  to  do,  if  they  do  vote  for  it,  nei- 
ther China  nor  Britain  nor  France  nor 
Russia  will  veto  it.  Then  we  have  to 
ask  China  and  Russia  and  Japan,  par- 
ticularly, but  others  also,  to  join  in  an 
embargo  and  sanctions  on  that  regime. 
And  if  that  does  not  work,  and  wc  real- 
ly believe  that  the  North  Korean  Pe- 
ninsula is  vital,  which  I  do,  and  we 
really  believe  that  stopping  North 
Korea  from  becoming  an  exporter  of 
nuclear  arms  and  becoming  an  armed 
nuclear  power  is  vital  to  the  United 
States,  then  I  do  think  we  have  to  be 
willing  to  take  other  steps. 

And  those  other  steps  could  very  well 
include  military  action,  and  we  all 
ought  to  be  clear  about  that.  And  there 
I  think  there  is  no  doubt  that  Amer- 
ican military  forces  will  be  involved. 

Now  what  is  the  connection?  The 
connection  is  that  in  Bosnia  the  resolu- 
tion before  us.  well-meaning  though  it 
may  be— and  I  have  already  said  I  agree 
with  the  thrust  of  it- -it  calls  on  us  to 
basically  say  to  the  U.N.  Security 
Council,  we  do  not  care  what  is  on  the 
books  at  U.N.  Security  Council  on 
Bosnia  in  terms  of  an  embargo  and  on 
the  overall  form  in  Yugoslavia.  It  was 
passed  with  the  United  States  voting 
for  it  in  1991.  We  do  not  care  about  that 
anymore  because  we  are  fixed  on  that 
country  and  we  are  going  to  come  up 
with  the  right  solution— the  right  solu- 
tion—and we  do  not  care  what  you 
think.  We  are  basically  going  to  have  a 
unilateral  lifting  of  the  embargo. 

And.  guess  what?  The  next  day  we 
may  be  before  that  same  group  saying, 
■Would  you  please  vote  to  impose  sanc- 
tions on  North  Korea?" 

Madam  President,  it  is  easy  to  stand 
up  on  the  floor  and  say— and  I  have 
read   editorials   to    this   effects— 'Well, 
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just  tell  the  Russians  and  the  Chinese 
and  the  British  and  the  French  what 
we  want  to  do  and  march  out  and  do  it. 
Just  tell  them.  And  then  tell  them  that 
we  want  them  to  vote  for  sanctions  in 
the  Security  Council  against  North 
Korea.  And  then  tell  China  that  they 
better  do  it." 

They  do  not  ever  say,  "or  what?" 

Are  we  going  to  invade  China?  I  do 
not  think  anybody  is  seriously  think- 
ing we  are  going  to  do  anything  like 
that.  Are  we  going  to  threaten  our  al- 
lies with  some  kind  of  sanctions  them- 
selves if  they  do  not  go  along  with  us 
breaking  one  embargo  while  we  ask 
them  for  another  one?  No,  I  do  not 
think  anybody  believes  that. 

Madam  President,  the  truth  of  it  is. 
whether  we  like  it  or  not.  the  United 
States  is  not  the  only  person  on  the  Se- 
curity Council.  Can  we  be  more  asser- 
tive? Yes.  Have  we  been  assertive 
enough  on  Bosnia?  No.  Have  we  pushed 
hard  enough  lifting  the  embargo  on 
Bosnia?  No.  Can  the  administration  do 
better?  Yes. 

But  should  we  do  it  alone?  Should  we 
march  off  and  say  to  our  friends  and 
colleagues,  the  British  and  French  that 
we  fought  two  wars  with,  that  we  are 
going  to  basically  disregard  everything 
you  say  and  think,  even  though,  as  the 
majority  leader  pointed  out  so  vividly 
this  morning  so  accurately,  even 
though  they  are  the  ones  on  the  ground 
in  Bosnia,  they  are  fighting  and  dying? 
Are  we  going  to  do  it  anyway? 

But,  by  the  way,  we  want  you  to  help 
us  on  North  Korea.  And.  by  the  way.  to 
Turkey,  who  is  suffering  from  the  em- 
bargo on  Iraq  that  we  voted  for— in 
fact,  we  were  the  ones  who  urged  that 
embargo  be  placed  on  Iraq:  and  I  sup- 
port that  also  are  we  going  to  say  to 
Turkey,  "Even  though  it  is  costing  you 
money  every  day  to  keep  the  pipeline 
closed  and  not  to  have  trade  with  Iraq, 
but  we  are  going  to  break  the  embargo 
in  Bosnia  and  we  want  you  to  keep  the 
embargo  on  Iraq,  even  though  it  hurts 
you"? 

.Madam  President,  the  first  result  of 
a  unilateral  breach  of  the  embargo  on 
Bosnia  without  getting  our  allies  to  go 
along,  the  first  result  may  very  well  be 
the  end  of  the  embargo  on  Iraq. 

Now  that  is  not  what  the  people  on 
this  resolution  intend,  but  that  is  one 
of  the  things  they  have  to  accept  as  a 
probable,  at  least  possible  consequence. 

Madam  President.  I  do  not  agree  with 
what  we  are  doing  in  Haiti  right  now. 
but  our  country  is  on  record  and  we 
voted  at  the  Security  Council  to  have 
an  embargo  on  Haiti.  I  think  it  is  coun- 
terproductive, because  I  think  the  poor 
people  there  that  are  either  attempting 
or  being  tempted  to  have  an  exodus 
from  that  country  are  the  ones  who  are 
suffering  from  that.  That  is  another 
question. 

Nevertheless,  we  are  on  record  impos- 
ing an  embargo  on  Haiti.  On  U.N.  Secu- 
rity Council  Resolution  875.  the  United 
States  led  the  way. 


We  are  also  on  record  supporting  an 
embargo  on  Libya,  also  voted  by  the 
United  States  at  the  U.N.  Security 
Council. 

So  are  we  going  to  say  to  our  friends 
on  the  Security  Council,  "Forget  about 
Libya,  forget  about  Iraq,  forget  about 
Haiti,  forget  about  what  we  may  have 
been  asking  you  on  North  Korea  if 
these  negotiations  don't  now  succeed. 
We  have  focused  on  Bosnia  now  and  we 
know  the  right  answer.  We  here  in  the 
Senate  and  House  of  Representatives, 
we  know  the  answer  on  this  and  we  are 
going  to  tell  you  what  it  is  and  we  are 
not  going  to  worry  about  any  other 
consequence." 

Madam  President,  we  have  to  be  able 
to  distinguish  what  is  vital  and  what  is 
important,  and  we  have  to  understand 
that  if  we  unilaterally  lift  the  embargo 
in  one  area,  without — in  fact,  in  defi- 
ance of— the  Security  Council  and 
against  most  of  our  allies  in  NATO, 
then  we  are  not  likely  to  get  their  co- 
operation when  it  comes  down  to  some- 
thing that  is  truly  vital  like  North 
Korea. 

And  if  we  do  not  get  their  coopera- 
tion now,  then  we  may  have  to  skip  the 
sanctions  step  if  the  negotiations 
break  down  and  we  may  end  up  having 
to  move  toward  some  other  option 
which  could  certainly  be  a  military  op- 
tion. That  may  be  required  anyway.  I 
hope  not.  I  hope  the  negotiations  suc- 
ceed and  I  hope  North  Korea  will  give 
up  their  nuclear  quest. 

But  we  would  be  foolish  to  believe 
that  this  situation  in  North  Korea  is 
over.  We  would  be  foolish  to  believe 
that  it  is  over.  The  North  Koreans  play 
brinkmanship,  they  play  games,  they 
go  right  down  to  the  brink.  They  have 
done  it  over  and  over  again.  Occasion- 
ally, they  go  over  the  brink — and  they 
did  so  in  the  early  1950's— and  then  you 
have  a  war. 

Madam  President,  what  is  vital  and 
what  is  important  and  what  is  humani- 
tarian? There  is  no  easy  answer  in  this 
post-cold-war  world.  But  if  this  body 
cannot  begin  to  distinguish  between 
what  is  vital  and  what  is  important 
and  what  is  humanitarian  and  make 
those  differences,  and  if  our  own  Gov- 
ernment cannot  distinguish  between 
those,  then  we  are  going  to  be  lost  in 
the  aftermath  of  the  cold  war  and  we 
are  going  to  be  bouncing  from  one  for- 
eign policy  crisis  to  another  with  no 
principles  guiding  us— with  no  prin- 
ciples guiding  us.  Some  of  them  may 
work  out  all  right  and  some  of  them 
may  be  disasters.  We  have  to  have 
some  principles.  We  have  to  have  some 
things  that  are  important. 

Madam  President,  I  hope  out  of  this 
debate,  the  thing  that  I  am  most  hope- 
ful for.  in  terms  of  my  own  position,  is 
that  the  administration  downtown  not 
misread  it,  because  I  am  not  satisfied 
with  our  position;  I  am  not  satisfied 
with  the  United  States  leadership  in 
this  area. 


I  think  we  have  to  be  more  assertive. 
I  think  we  have  to  explain  to  the  Brit- 
ish and  the  French  and  even  the  Rus- 
sians that  the  U.S.  Government  be- 
lieves firmly  that  there  are  important 
moral  principals  here  and  that  a  coun- 
try does  have  the  right  to  defend  itself. 
And  I  think  we  have  to  be  very  clear  to 
the  contact  group  that  is  now  meeting 
and  negotiating  and  trying  to  put  to- 
gether both  carrots  and  sticks  to  both 
sides  to  try  to  bring  about  some  peace- 
ful resolution.  I  think  we  have  to  ex- 
plain to  them  that,  even  if  you  get  a 
peaceful  resolution  in  Bosnia,  even  if 
both  sides  agree,  that  the  embargo  has 
to  be  lifted  at  some  point  during  that 
peaceful  transition  or  otherwise  you 
have  a  country  that  does  not  have  a 
right  to  defend  itself. 

Do  the  British  and  the  French  and 
the  Russians  think  we  are  going  to 
have  an  embargo  on  Bosnia  forever?  We 
cannot.  We  should  not.  We  must  not. 

So.  Madam  President,  just  briefly, 
the  resolution  sets  forth  the  alter- 
native to  the  Dole  resolution.  It  sets 
forth  the  history  of  the  other  embar- 
goes the  United  States  is  participating 
in  that  we  voted  for  at  the  Security 
Council.  It  also  sets  forth  the  impor- 
tant consideration  of  North  Korea  and 
what  may  happen  there.  the 
eventualities  that  may  happen  there.  It 
also  sets  forth  the  fact  that  our  allies, 
as  the  majority  leader  made  clear,  are 
already  on  the  ground  in  Bosnia.  And  I 
have  no  doubt  if  we  unilaterally  lift 
the  embargo  that  the  French  and  per- 
haps the  British,  but  certainly  the 
French  and  I  would  say  the  likelihood 
of  everyone  on  the  ground  there,  are 
going  to  pull  out.  They  are  going  to 
pull  out  and  it  is  going  to  be  real  inter- 
esting to  see  how  it  works  out.  Because 
the  United  States  is  over  there  right 
now  flying  with  our  allies,  putting  an 
air  cap  over  Bosnia,  saying  we  are 
going  to  shoot  down  any  aircraft,  heli- 
copters seem  to  be  an  exception — but 
shoot  down  any  aircraft  that  flies  in. 

Madam  President,  if  we  lift  the  em- 
bargo, how  are  we  going  to  get  the 
arms  in  there'!'  Because  if  the  British 
and  the  French  pull  out,  the  Serb  guns 
that  have  been  collected  are  going  to 
be  available  to  them  again.  I  hope  they 
will  destroy  them  before  they  leave  but 
they  may  not. 

The  Serbs  still  have  a  lot  of  guns.  It 
is  going  to  be  almost  impossible  to  get 
enough  guns  in  there  to  begin  with  to 
the  Bosnians  to  let  them  defend  them- 
selves against  what  will  be  an  on- 
slaught by  the  Serbs  before  an  embargo 
can  be  effectively  phased  out  by  the 
United  States. 

So  we  are  going  to  have  to  put  sup- 
plies in  there  by  air.  What  happens  to 
the  air  cover?  Certainly  with  the  Unit- 
ed States  we  would  pull  out  of  that — we 
would  have  to  pull  out  of  that.  Cer- 
tainly we  are  not  going  to  shoot  down 
our  own  airplanes,  so  we  would  have  to 
pull   out   of  that.    Do   the   allies   keep 
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their  air  cover  there?  Or  take  away  the 
air  cover?  If  they  take  away  their  air 
cover,  who  has  the  airplanes?  It  is  not 
the  Bosnian  Moslems.  Are  we  going:  to 
give  them  airplanes?  What  are  we 
going  to  give  them,  F-18's?  F-16's'' 
Where  are  the  airports? 

You  are  talking  about  training  peo- 
ple. So  who  is  going  to  have  the  air- 
planes to  fly?  It  will  not  be  the  Mos- 
lems. It  will  not  be  the  Bosnians.  It 
will  be  the  Serbs.  Are  we  going  to  be 
nying  in  supplies  one  way  and  are  we 
going  to  be  participating  in  the  air 
cover  the  other  way.  shooting  clown 
some  planes  while  we  go  in? 

Has  anybody  thought  through  this? 
You  have  to  think  through  it  with  your 
allies,  that  is  the  point. 

Can  it  be  done''  It  is  possible  it  can  be 
done  but  it  has  to  be  done  with  our  al- 
lies. It  cannot  be  done  unilaterally,  no 
matter  what  we  pass  on  the  Ooor  of  the 
Senate.  It  cannot  be  done  unilaterally. 

Madam  President,  what  about  the 
naval  blockade?  We  have  American 
military  forces  out  there  right  now 
participating  in  a  naval  blockade.  They 
are  stopping  ships,  time  after  time 
after  time,  preventing  arms  from  going 
anywhere  in  that  part  of  former  Yugo- 
slavia. 

What  happens  if  the  embargo  is  ended 
unilaterally?  Are  we  going  to  tell  our 
naval  forces  to  come  home?  If  so  what 
do  the  allies  do?  Are  they  going  to  pull 
off  the  embargo  on  Serbia  and  let  eco- 
nomic goods  flow  into  Serbia?  Are  they 
going  to  stop  ships?  And  say  if  this  is 
oil  for  Serbia,  we  are  not  going  to  let  it 
through?  But  if  this  is  mortars  for 
Bosnia  we  are? 

What  are  we  going  to  do?  What  are 
the  practical  implications  of  this?  It 
has  to  be  thought  through  with  our  al- 
lies. 

I  repeat  we  have  to  be  more  asser- 
tive. I  repeat  I  believe  the  embargo 
should  he  lifted  but  I  do  believe  there  is 
a  bigger  world  out  there  that  we  have 
to  think  about.  It  would  be  the  ulti- 
mate irony  if  we  end  up  damaging  an 
American  vital  interest  because  we 
want  to  impose  our  own  view  on  our  al- 
lies unilaterally  of  what  we  should  do 
in  an  area  that  is  not  vital  but  is,  I 
would  stipulate,  important. 

So  Madam  President.  I  think  there 
are  three  ways  the  embargo  can  be  lift- 
ed as  a  practical  matter  and  I  think 
the  administration  ought  to  think 
about  all  three  of  them.  And  I  think 
they  ought  to  be  discussing  this  with 
our  allies. 

One  way  is.  pursuant  to  a  peace 
agreement.  And  one  of  the  things  we 
ought  to  be  saying  to  the  contact 
group-  and  if  we  are  not  we  are  making 
a  mistake.  I  do  not  know  what  our  po- 
sition is  there  -  that  if  there  is  going  to 
be  a  peace  settlement  there  has  to  be 
an  end  of  the  arms  embargo.  Bosnia 
has  to  be  able  to  have  enough  arms  to 
defend  themselves.  Unless  the  United 
States  wants  to  be  over  there   for  the 


next  5  to  10  years  with  20.000  or  30.000 
military  forces  defending  the  borders 
between  two  factions  that  inevitably 
are  going  to  end  up.  as  they  have  for  a 
long  time,  with  a  lot  of  animosity.  The 
recent  tragedies  make  that  even  more 
likely— in  fact  inevitable. 

The  second  way  we  can  end  the  em- 
bargo—and this  is  also  part  B  of  the 
resolution  that  is  the  alternative— if 
during  the  course  of  these  discussions, 
moving  hopefully  toward  some  peace 
settlement  that  can  be  equitable  and 
fair— if  during  the  course  of  that  the 
Bosnian  Serbs,  as  they  have  in  the 
past,  start  shelling  in  a  substantial 
way— start  shelling  the  safe  havens  and 
defy  the  United  Nations  once  again, 
then  it  is  my  view  that  we  ought  to 
with  our  allies  put  in  defensive  arms 
immediately.  And  that  will  require  fly- 
ing some  of  them  in.  in  all  likelihood. 

That  would  mean  putting  in  antitank 
weapons  where  tanks  are  the  threat.  Or 
putting  in  enough  counterbattery  or 
mortar  capability  to  counter  the  artil- 
lery sitting  up  on  the  hills.  That  does 
not  have  to  be  a  complete  lifting  of  the 
embargo.  If  the  allies  are  concerned 
about  that  we  could  table  the  proposal 
of  partially  lifting  the  embargo  de- 
pending on  which  safe  haven  is  under 
threat  and  getting  arms  in  there  imme- 
diately to  the  safe  haven  that  is  under 
threat,  that  is  where  the  United  Na- 
tions resolution  is  being  defied  by  the 
Bosnian  Serbs.  So  that  is  the  second 
way  I  think  we  could  as  a  nation  be  as- 
sertive in  our  position. 

The  third  way  is  if  the  contact  group 
tables  a  proposal,  that  is  fair  and  equi- 
table and  just-  if  those  are  achievable 
words  in  this  case,  and  probably  no  one 
will  ever  agree  to  what  that  is— but  if 
the  contact  group  tables  the  proposal 
and  the  Bosnian  Serbs  say.  no.  we  are 
absolutely  not  going  to  sign  anything 
that  is  fair  and  just  and  leads  to  a  co- 
herent stable  Bosnian  border— if  they 
do  that,  then  it  is  my  view  that  multi- 
laterally  we  ought  to  lift  the  embargo 
much  like  the  resolution  calls  for.  But 
there  is  another  side  of  that. 

There  is  another  side  of  that.  Madam 
President,  at  some  point  our  allies 
have  to  understand  and  I  think  we 
have  to  understand-  that  you  cannot 
have  humanitarian  aid  in  the  middle  of 
a  war.  You  can  do  your  best  but  you 
cannot  have  large  deployments  of 
ground  forces  sitting  there  under  the 
gun  at  the  same  lime  you  are  either 
bombing  or  lifting  an  embargo  that  the 
Serbs  interpret  as  being  partial  to  one 
side — even  though  I  think  they  would 
be  wrong  in  that  because  I  think  we 
would  be  leveling  the  playing  field— 
they  would  interpret  that  direct  in- 
volvement. In  that  stage  we  have  to 
have  an  orderly  withdrawal  of  humani- 
tarian forces  and  military  forces  and 
we  have  to  get  arms  in  there  very  rap- 
idly because  if  we  do  not  and  we  do  not 
do  it  jointly  it  will  not  be  done  cor- 
rectly.   We    have    to    put    the    Bosnian 


Government  in  a  position  to  defend 
their  own  people.  But  when  we  do  that 
we  have  to  understand  that  the  human- 
itarian mission  is  likely  to  be  over. 
You  cannot  do  both.  I  think  we  have  to 
think  through  the  consequences  of 
this. 

I  welcome  the  debate.  I  hope  there  is 
no  misinterpretation  of  my  own  view- 
on  this  because  I  think  the  time  has 
been— really  is  overdue,  in  terms  of 
lifting  the  embargo.  But  I  do  believe  it 
matters  how  we  do  it.  I  do  believe  it 
matters  that  we  coordinate  what  we  do 
with  the  British  and  the  French,  other 
members  of  the  Security  Council, 
members  of  NATO,  and  particularly  as 
the  majority  leader  said  so  well,  those 
forces  on  the  ground  there  who  have  al- 
ready suffered  substantial  casualties. 

Madam  President.  I  hope  people  un- 
derstand the  resolution.  I  hope  they 
read  it.  I  hope  they  will  give  this  care- 
ful consideration. 

There  is  no  good  answer.  None  of  this 
is  perfect.  I  do  not  think  anybody  on 
either  side  is  going  to  say  we  have  the 
perfect  answer.  I  would  again  stipulate 
what  we  have  done  so  far.  we  being  the 
Western  community,  has  not  in  my 
view  been  the  correct  policy.  We  have 
done  some  good  things.  A  lot  of  coura- 
geous people  have  sacrificed  a  lot.  A  lot 
of  humanitarian  workers  have  risked 
their  lives  every  day  and  they  have 
saved  tens  of  thousands  of  lives.  But 
overall  I  think  we  have  not  taken  the 
correct  course.  But  the  fact  that  we 
have  not  does  not  mean  that  we  cannot 
take  a  situation  that  is  bad  and  turn  it 
into  an  absolute  disaster. 

You  can  take  a  bad  situation  and 
make  it  worse.  And  I  think  that  is 
what  the  Senate  of  the  United  States  is 
going  to  have  to  contemplate.  I  thank 
the  Chair. 

The  PRESIDING  OFFICER  (Ms. 
Moseley-Bk.mn).  The  majority  leader 
is  recognized. 

SCHEDULE 

Mr.  MITCHELL.  Madam  President.  I 
will  not  address  the  pending  matter.  I 
have  already  spoken  on  that  and  will 
do  so  again  at  a  later  time.  I  expect 
this  debate  to  resume  shortly.  But  I 
wanted  to  set  forth  for  the  Members  of 
the  Senate  the  schedule  for  the  remain- 
der of  the  day  and  for  next  week,  prior 
to  the  July  4  recess. 

Madam  President,  at  this  moment 
the  Senate  is  in  a  catch-22  situation.  A 
substantial  number  of  Senators  have 
left.  And,  having  arrived  at  their  des- 
tinations, have  contacted  other  Sen- 
ators who  are  still  here  and  urged 
those  Senators  not  to  permit  any  votes 
to  occur. 

So  a  majority  of  Senators  stayed  be- 
cause it  had  been  our  hope  and  expecta- 
tion that  we  could  debate  and  vote  on 
amendments  to  this  bill,  but  some  of 
the  Senators  who  remained  have  made 
it  clear  to  me  that  they  will  not  permit 
votes  to  occur  on  amendments  to   the 


bill,  either  on  the  amendment  with  re- 
spect to  Bosnia,  on  the  B-2  amendment 
or  any  one  of  the  other  amendments. 

So  we  are  in  a  catch-22  where  we 
have  a  very  important  bill,  a  very  large 
number  of  amendments  pending  to  the 
bill,  with  most  Senators  here  prepared 
and  willing  and  desirous  of  voting  on 
the  bill,  but  some  Senators  here  indi- 
cating that  in  order  to  protect  Sen- 
ators who  left,  they  will  not  permit  a 
vote  to  occur.  So  it  is  a  classic  catch- 
22  situation. 

We  have  already  had  one  procedural 
vote,  and  we  will  shortly  have  another 
one.  I  cannot  force  a  vote  on  an  amend- 
ment to  the  bill  because  Senators  have 
a  capacity  under  the  rules  to  prevent 
that.  I  can  force  a  vote  on  a  procedural 
matter  and  will  do  so. 

I  simply  say  to  Senators  that  there 
are  certain  items  which  we  will  have  to 
complete  next  week  before  we  go  on  re- 
cess. Not  being  able  to  vote  on  any 
amendments  to  this  bill  today  makes 
the  burden  of  next  week  that  much 
greater.  But  so  there  can  be  no  mis- 
understanding on  anyone's  part  as  to 
next  week,  we  will  have  at  least  two 
nominations  and  perhaps  others  on 
which  we  must  act.  I  am  required  by 
unanimous-consent  agreement  entered 
into  some  weeks  ago  to  proceed  to  the 
product  liability  bill  before  the  close  of 
business  today,  and  I  will,  of  course, 
honor  that  agreement  and  do  so.  We 
must  complete  action  on  that  bill  in 
one  form  or  another. 

We  have  pending  two  appropriations 
bills,  the  foreign  operations  appropria- 
tions bill  and  the  energy  appropria- 
tions bill,  and  we  will  complete  action 
on  those  two  bills  before  we  leave  next 
week.  And,  finally,  of  course,  we  have 
to  finish  the  Department  of  Defense  au- 
thorization bill 

So.  therefore,  the  Senate  will  remain 
in  session  next  week  until  we  complete 
action  on  the  measures  which  I  have 
just  described;  Certain  pending  nomi- 
nations, product  liability,  foreign  oper- 
ations appropriations  bill,  energy  ap- 
propriations bill,  and  the  Department 
of  Defense  authorization  bill.  Those 
Senators  who  have  absented  them- 
selves today  and  then,  having  absented 
themselves,  have  gotten  others  here  to 
protect  them  from  votes  have  made  it 
much  more  difficult  for  all  of  us  next 
week,  but  that  is  the  unfortunate  situ- 
ation we  are  in. 

I  have  no  authority  to  do  anything 
other  than  to  have  the  procedural  vote, 
which  we  are  now  going  to  have,  and  to 
insist  that  we  remain  in  session  until 
we  complete  action  on  these  measures. 
In  a  moment,  therefore.  Madam 
President.  I  am  going  to  suggest  the 
absence  of  a  quorum,  and  when  the 
clerk  reports  that  no  quorum  is 
present,  I  will  move  to  instruct  the 
Sergeant  at  Arms  to  request  the  pres- 
ence of  absent  Senators  and  ask  for  a 
rollcall  vote. 


Mr.  COATS.  Madam  President,  could 
I  just  inquire  of  the  majority  leader'  a 
procedural  question? 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 

Mr.  COATS.  If  the  majority  leader 
will  yield  just  for  a  question,  how  does 
this  decision  translate  into  our  duties 
and  activities  scheduled  for  Monday  of 
next  week?  I  assume  we  will  be  in  ses- 
sion, but  if  the  majority  leader  can 
give  us  some  indication. 

Mr.  MITCHELL.  I  am  unable  to  do  so 
now  for  two  reasons.  First,  we  are  try- 
ing to  get  a  finite  list  of  amendments 
to  this  bill.  We  have  had  no  success  so 
far  and.  of  course,  the  absence  of  such 
a  list  makes  a  Senate  session  on  Mon- 
day with  votes  more  likely  than  would 
otherwise  be  the  case. 

And  second.  I  have  yet  to  meet  with 
the  principal  proponents  of  the  product 
liability  bill  to  determine  how  they 
wish  to  proceed  before  making  a  judg- 
ment on  how  to  proceed  on  that  bill.  I 
will  have  an  announcement  on  that  be- 
fore the  close  of  business  today,  but  I 
am  unable  to  answer  the  question  at 
this  time. 

Mr.  COATS.  I  thank  the  Senator. 


VISIT  TO  THE  SENATE  BY  THE 
DEFENSE  MINISTER  OF  MALAYSIA 

Mr.  MITCHELL.  Madam  President, 
before  I  suggest  the  absence  of  a 
quorum.  I  want  to  note  the  presence  in 
the  Senate  and  ask  our  colleagues  who 
are  present  to  greet  a  guest  during  (he 
quorum  call.  With  my  friend  and  col- 
league from  Maine.  Senator  Cohkn.  is 
Defense  Minister  Najib  of  the  nation  of 
Malaysia,  a  friendly  country  with 
which  we  have  good  political  and  eco- 
nomic relations. 

I  commend  my  colleague.  Senator 
Cohkn.  for  the  outstanding  leadership 
he  has  shown  in  advocating  and  en- 
hancing that  relationship. 

I  am  pleased  to  welcome  Defense 
Minister  Najib.  who  is  himself  a  Mem- 
ber of  the  Parliament  of  Malaysia.  It 
is.  of  course,  our  practice  to  permit  ac- 
cess to  the  Senate  floor  for  Members  of 
Parliament  from  other  countries. 


NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 


QUORUM  CALL 

Mr.  MITCHELL.  Madam  President, 
accordingly.  I  now  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll,  and  the  following  Sen- 
ators entered  the  Chamber  and  an- 
swered to  their  names. 


Coats 
Cohen 
Domenlci 
Exon 

Johnston 

The 


Kennedy 

Kerrey 

Leahy 

Mitchell 

Moseley-Braun 


Nunn 

Sasser 

Specter 

Thurmond 


quorum 
call  the 


PRESIDING       OFFICER        A 

is  not  present.  The  clerk  will 
names  of  the  absent  Senators. 

Mr.  MITCHELL.  Madam  President.  I 
move  that  the  Sergeant  at  Arms  be  in- 
structed to  request  the  presence  of  ab- 
sent Senators,  and  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

VOTK  ON  MOTION  TO  INSTRUCT 

The  PRESIDING  OFFICER  The 
question  occurs  on  agreeing  to  the  mo- 
tion to  instruct  the  Sergeant  at  Arms 
to  request  the  presence  of  absent  Sen- 
ators. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Mexico  [Mr.  Bing.^m.\n], 
the  Senator  from  Oklahoma  [Mr. 
BOREN].  the  Senator  from  Arizona  [Mr. 
DeConcini].  the  Senator  from  Califor- 
nia [Mrs.  Feinstein].  the  Senator  from 
Pennsylvania  [Mr.  WoFFORD].  and  the 
Senator  from  Ohio  [Mr.  Glenn]  are 
necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Idaho  [Mr.  Cr.^ig].  the 
Senator  from  Texas  [Mr.  Gr.'VMM],  the 
Senator  from  Oklahoma  [Mr.  NiCKLES], 
and  the  Senator  from  Wyoming  [Mr. 
W.ALLOP]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  76. 
nays  14.  as  follows: 

[Rollcall  Vote  No.  167  Leg.] 
YEAS-76 


.Akaka 

Gorton 

Mikulski 

Baucus 

Graham 

Mitchell 

Biden 

Grassley 

Moseley-Braun 

Boxer 

Gregg 

Moynihan 

Bradley 

Hark  in 

Murray 

Brown 

Hatch 

Nunn 

Bryan 

Hatfield 

Packwood 

Bumpers 

HeHin 

Pell 

Burns 

Hollings 

Pressler 

Byrd 

Hutchison 

Pryor 

Campbell 

Inouye 

Reid 

Chafee 

Jeffords 

Riegle 

Coats 

Johnston 

Robb 

Cochran 

Kassebaum 

Rockefeller 

Cohen 

Kennedy 

Roth 

Conrad 

Kerrey 

Sarbanes 

Danforth 

Kerry 

Sasser 

Daschle 

Kohl 

Shelby 

Dodd 

Lautenberg 

Simon 

Dole 

Leahy 

Simpson 

Domenici 

Levin 

Specter 

Dorgan 

Lieberman 

Thurmond 

Durenberger 

Lugar 

Warner 

Exon 

Mack 

Wellstone 

Feingold 

Mathews 

Ford 

Metzenbaum 
NAYS-14 

Bennett 

Faircloth 

McConnell 

Bond 

Helms 

Murkowski 

Breaux 

Kempthome 

Smith 

Coverdell 

Lott 

Stevens 

D'Amato 

McCain 
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NOT  VOTING— 10 


BinKaman 

Felnstein 

Wallop 

Boien 

Glenn 

Wofford 

CraiK 

Cramm 

DeConcinl 

Nlckles 

So  the  motion  was  apreed  to. 

Mr.  METZKNBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, my  colleagues  in  the  Senate.  I 
rise  to  indicate  my  concern  about  what 
is  happening  on  the  floor  of  the  Senate 
at  the  moment.  All  of  us  are  elected  to 
this  body.  We  come  here  to  vote,  to 
stand  up  and  be  counted  on  whatever 
the  issue  may  be.  Some  Members  of 
this  body  are  not  here  today,  and  ap- 
parently they  have  asked  other  Mem- 
bers of  this  body  to  protect  their  posi 
tions.  to  see  to  it  that  no  votes  can 
occur.  That  is  shameful.  To  me,  it  is  a 
shameful  way  to  conduct  this  body. 

I  think  we  ought  to  move  forward.  It 
is  my  understanding  that  the  manager 
of  the  bill  and  ranking  member  of  the 
committee  are  ready  to  move  forward. 
Others  are  saying,  no,  we  cannot  vote 
because  somebody  is  absent.  So  they 
are  absent  and  they  will  miss  the  vote. 
But  to  prohibit  or  preclude  this  body 
from  going  forward  and  voting  today 
is,  in  my  opinion,  demeaning  to  the 
U.S.  Senate  and  those  who  are  involved 
in  the  process.  It  is  no  credit  to  them. 

I  say  to  my  colleagues,  let  us  go  on 
and  do  the  business  that  we  are  elected 
to  do.  Is  there  some  rule  that  says  we 
cannot  vote  on  Monday  or  we  cannot 
vote  on  Friday?  There  is  no  reason  for 
Members  of  this  body  to  leave  early. 
The  leader  of  the  Senate  told  all  of  us 
earlier  that  we  would  be  in  session,  and 
there  would  be  votes  up  until  3  o'clock 
today.  I  know  that  the  manager  of  the 
bill  and  the  ranking  member  of  the 
committee  are  ready  to  move  forward. 
The  B  2  is  an  issue  that  is  ready  to  be 
voted  on.  The  Bosnia  issue  is  ready  to 
be  voted  on.  I  do  not  doubt  that  other 
issues  are  ready  to  be  voted  on  But 
some  are  saying,  "no  votes  today.  " 

I  urge,  as  strongly  as  I  can,  those 
standing  in  the  way  of  progress,  those 
standing  in  the  way  of  permitting  this 
body  to  meet  its  responsibilities:  I 
think  it  is  time  for  you  to  change  your 
position:  I  think  it  is  time  for  you  to 
vote  any  way  you  want  on  the  issues. 
That  is  your  concern.  But  to  keep  us 
from  voting  today  on  issues  that  are 
important  to  the  United  States  and  to 
the  people  of  this  country,  in  my  opin- 
ion, is  a  shameful  way  to  conduct  this 
body. 

I  urge  you  to  change  your  position. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr  THURMOND  addressed  the  Chair 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  Mr.  Thuk- 
MOND  is  recognized. 

Mr.  THURMOND.  Madam  President,  I 
have  waited  here  all  morning  to  get  the 


floor  to  speak,  and  it  seems  impossible 
to  do  it.  So  I  am  going  to  wait  and 
speak  next  week. 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized. 

Mr.  LEVIN.  Madam  President,  we 
have  heard  many  reasons  on  both  sides 
relative  to  the  amendments  before  us.  I 
start  with  the  basic  right  that  people 
have  a  right  of  self-defense.  I  am  going 
to  end  there  as  well.  It  is  the  begin- 
ning, and  it  is  the  ending.  It  is  the  fun- 
damental guarantee  of  the  U.N.  Char- 
ter that  every  nation  has  a  right  to 
self-defense. 

There  is  not  a  footnote  there  that 
says:  Unless  some  other  country  thinks 
that  might  lead  to  some  other  com- 
plication in  Korea. 

There  is  no  qualification  in  the  U.N. 
Charter  that  says:  Unless  some  other 
nation  thinks  that  this  might  have  a 
negative  affect  on  NATO. 

It  says  that  every  nation  has  a  basic 
right  to  self  defense.  It  is  fundamental: 
it  is  unqualified. 

It  does  not  say:  Except  Bosnia. 

It  says  that  every  nation  has  a  basic 
fundamental  right  to  self-defense.  Then 
we  are  told,  yes,  but  there  is  a  bigger 
picture -and  I  agree  that  we  should 
look  at  the  bigger  picture  We  start 
with  the  basic  premise,  a  fundamental 
right  to  defend  yourself  when  you  are 
being  slaughtered  and  raped  and  when 
genocide  is  going  on.  That  is  fun- 
damental. That  is  what  the  U.N.  is  sup- 
posed to  be  all  about. 

Then.  yes.  we  should  look  at  the  big- 
ger picture,  the  affect  on  NATO.  Will  it 
be  worse  off  or  better  off  if  America  fi- 
nally takes  some  leadership  to  end  the 
shameful  genocide  in  NATO's  backyard 
by  permitting  Bosnia  to  defend  itself?  I 
think  NATO  is  going  to  be  a  lot  better 
off  if  we  finally  at  least  allow  a  nation 
in  P3urope  to  defend  itself.  We  are  not 
willing  to  go  to  its  defense,  and  I  un- 
derstand that.  I  am  not  advocating 
that  American  soldiers  go  to  Bosnia  to 
fight.  But  it  is  because  we  are  not  will- 
ing to  do  that,  surely,  that  we  ought  to 
allow  them  to  defend  themselves. 

So  I  think  NATO  actually  will  be- 
come stronger.  I  know  some  NATO  na- 
tions tell  us.  "No.  do  not  do  it."  But  I 
believe  American  leadership  to  at  least 
lift  this  embargo  so  people  can  exercise 
a  fundamental  human  right  to  defend 
themselves  against  slaughter,  geno- 
cide, and  rape  will  make  NATO  strong- 
er if  we  permit  that  nation,  recognized 
by  the  United  Nations,  to  exercise  that 
fundamental  right,  I  think  NATO  is 
weak  right  now  when  it  does  not  per- 
mit that  nation  in  Europe  to  exercise 
that  fundamental  right.  I  think  the 
waffling  and  wobbling  of  NATO  on  this 
issue  has  weakened  NATO.  The  way  to 
strengthen  NATO  is  to  allow  Bosnia  to 
defend  itself. 

We  can  argue  back  and  forth  what  is 
going  to  make  NATO  stronger,  and  we 
can  argue  back  and  forth  and  ask:  Will 


the  Bosnians  be  better  off  if  they  are 
allowed  to  defend  themselves?  I  have 
heard  that  argument,  and  that  one 
really  mystifies  me.  because  the  argu- 
ment here  goes  that  if  we  allow  Bosnia 
to  defend  itself,  if  this  embargo  is  lift- 
ed, then  the  U.N.  troops  are  going  to 
pull  out:  they  are  not  going  to  be  able 
to  stay  if  this  embargo  is  lifted.  And 
then  the  argument  goes:  The  Bosnians 
will  be  worse  off  because  the  protection 
force  of  the  United  Nations  will  prob- 
ably leave. 

Well,  the  Bosnians  have  spoken  out 
on  this.  They  said:  Look,  we  appreciate 
the  humanitarian  assistance,  we  really 
do.  But  if  allowing  us  to  defend  our- 
selves means  that  the  U.N.  leaves,  so 
be  it.  Let  us  defend  ourselves.  We  arc 
being  killed  day  by  day.  We  appreciate 
the  U.N..  we  welcome  the  U.N..  and  we 
hope  the  U.N.  will  stay.  But  if  nations 
decide  to  pull  out  those  ground  forces, 
we  will  accept  that  as  the  price  of  exer- 
cising a  fundamental  right  to  defend 
ourselves,  our  families,  our  cities. 

So  the  argument  that  the  Bosnians 
will  be  worse  off  somehow  if  we  lift  the 
embargo,  and  we  are  doing  them  a 
favor,  is  an  exercise  in  rationalization. 

The  Bosnians  have  taken  a  clear  po- 
sition in  writing  year  after  year.  Last 
year  an  official  document  from  Bosnia 
says  that.  'If  the  U.N.  has  to  remove 
those  troops  in  order  to  lift  the  embar- 
go, it  is  our  intention  today  to  request 
the  withdrawal  of  relief  personnel  to 
remove  that  final  obstacle  to  the  lift- 
ing of  the  arms  embargo.  " 

They  have  actually  said:  Leave, 
please,  if  that  is  the  price.  If  that  is 
what  it  is  going  to  take  to  let  us  defend 
our  country,  leave  with  our  best  wish- 
es, but  do  not  use  that  excuse  as  the 
reason  not  to  allow  us  to  defend  our- 
selves. 

Then  we  have  the  question  of  inter- 
national law.  Here  the  argument  goes 
there  was  a  U.N.  resolution  imposing 
this  embargo  and  it  was  only  supposed 
to  be  lifted  with  the  vote  of  the  Secu- 
rity Council  The  trouble  with  that  ar- 
gument is  that  respected  international 
lawyers,  including  Max  Kampelman. 
who  testified  yesterday  before  us.  says 
that  that  resolution  has  no  effect 
whatsoever  on  Bosnia  because  Bosnia 
was  not  in  existence  at  the  time  that 
resolution  was  passed.  That  resolution 
related  to  Yugoslavia  before  the  break- 
up of  Yugoslavia.  Respected  inter- 
national lawyers  say  that  the  resolu- 
tion which  is  cited  by  the  opponents  of 
the  lifting  of  the  embargo  say  that 
that  resolution  that  is  cited  has  no  ef- 
fect in  this  situation  whatsoever. 

So.  yes.  look  at  the  broader  picture. 
We  all  have  to  do  that.  We  have  to  look 
at  that  U.N.  resolution  and  decide  does 
it  apply  here  or  does  it  not.  And  there 
are  legal  arguments  on  both  sides. 

We  can  go  through  argument  by  ar- 
gument in  the  broader  picture,  and  you 
can  argue  the  broader  picture  pieces 
back  and  forth,  and  there  are  a  lot  of 


pros  and  cons.  I  happen  to  agree  with 
that  one  going  in.  If  you  look  at  the 
broader  picture,  particularly,  it  was  a 
very  complicated  picture,  and  that  is 
why  you  are  going  to  come  back.  I  be- 
lieve, ultimately  to  the  fundamental 
principle  that  people  should  have  a 
right  of  self-defense. 

That  is  the  mother  lode  here.  That  is 
the  fundamental  issue  with  all  of  those 
other  debates  and  rationalizations  and 
justifications  and  arguments.  as 
though  we  could  know  whether  or  not 
allowing  Bosnia  the  right  of  self-de- 
fense will  either  help  produce  a  peace 
settlement  or  hinder  it.  I  do  not  know 
that  for  sure.  My  only  feeling  is  the 
only  way  to  get  a  fair  and  lasting  peace 
there  is  if  you  have  two  parties  that 
are  relatively  equal  in  strength.  If  you 
have  one  party  that  has  all  the 
strength  that  is  slaughtering  the  other 
party,  you  will  not  get  a  just  peace  set- 
tlement. That  is  my  own  view. 

Am  I  sure  I  am  right?  No.  I  think  I 
am  I  think  the  best  way  to  a  fair  and 
lasting  peace  is  to  lift  this  embargo 
and  not  to  maintain  it.  As  long  as  you 
maintain  it,  as  long  as  the  Serbs  know 
there  is  no  credible  threat  against  the 
maintenance  of  their  aggression  and 
the  fruits  of  their  aggression  being 
kept  by  them,  as  long  as  they  know^ 
that  I  do  not  believe  we  are  going  to 
get  an  equitable  settlement. 

So  I  think  that  not  lifting  the  embar- 
go is  the  recipe  for  continued  battle 
and  bloodshed  in  Bosnia. 

But  that  can  be  argued  both  ways. 
What  cannot  be  argued  both  ways,  it 
seems  to  me.  is  that  fundamental  issue 
of  whether  or  not  a  nation,  a  people 
should  be  able  to  defend  themselves. 

I  am  going  to  end  my  comments  in  a 
moment.  I  was  hoping  one  of  the  spon- 
sors of  the  amendment  might  be  on  the 
floor  to  answer  a  question,  and  I  do  not 
see  either  Senator  Ni'.VN  or  Senator 
W.\r.n"p:r  on  the  floor.  I  wanted  to  just 
ask  a  question,  but  since  they  are  not 
here.  I  will  make  a  statement  relative 
to  the  issue  that  I  see,  and  perhaps 
when  they  get  back  to  the  floor  they 
can  comment  on  it. 

Their  amendment,  it  seems  to  me,  is 
unclear  on  even  the  basic  point  of 
whether  or  not  the  sponsors  of  the 
Nunn-Warner  amendment  support  the 
multilateral  lifting  of  the  embargo  at 
this  time.  They  insist  that  the  only 
way  this  embargo  should  be  lifted  is  if 
it  is  multilateral.  That  is  the  theme  of 
this  amendment. 

It  is  a  point  that  I  disagree  with.  I 
think  as  long  as  the  only  way  in  which 
the  arms  embargo  can  be  lifted  is  if  it 
is  lifted  multilaterally  it  will  not  be 
lifted,  and  the  Serbs  know  it  will  not 
be  lifted.  If  it  is  going  to  take  the 
agreement  of  European  nations  and 
Russians,  and  everybody  else,  to  lift 
this  embargo,  you  can  be  darn  sure 
that  this  embargo  is  not  going  to  be 
lifted.  And  I  think  it  is  also  very  clear 
that  the  Serbs  would  know  that  it  is 
not  going  to  be  lifted. 


But  this  amendment  suggests  that 
the  United  States  should  seek  the  mul- 
tilateral lifting  of  this  embargo  under 
certain  circumstances  or  at  least  the 
partial  lifting  of  the  arms  embargo 
under  certain  circumstances. 

I  think  that  the  way  the  amendment 
is  worded  it  is  not  at  all  clear  as  to 
what  we  would  do  if  the  conditions  are 
met. 

Again.  I  do  not  see  my  friends  from 
Georgia  or  Virginia  on  the  floor.  So  I 
am  not  going  to  be  able  to  press  this  at 
this  point.  So  I  will  make  a  statement 
about  it. 

What  they  have  done  in  this  amend- 
ment in  saying  that  the  only  way  this 
embargo  will  be  lifted  is  if  it  is  done 
multilaterally  is  to  signal  to  the  Serbs 
it  will  not  be  lifted.  We  know  it  is  not 
going  to  be  lifted  from  history.  We 
know  that  the  Europeans  and  Russians 
are  not  going  to  agree  to  the  lifting  of 
the  embargo.  If  we  tie  that  condition 
to  the  lifting  of  it.  that  it  be  multilat- 
eral, we  are  telling  the  Serbs  and  the 
world,  hey,  you  do  not  have  to  worry 
about  this  embargo  being  lifted. 

But  my  point  is  that  if  you  read  sub- 
section b.  it  is  very  unclear,  even  by 
the  terms  of  the  amendment  as  to 
whether  or  not  the  sponsors  believe 
that  it  should  be  lifted  multilaterally 
at  this  time,  given  the  fact  that  the 
Senator  from  Georgia  said  that  the 
condition  set  forth  in  b.  has  now  been 
met.  Subsection  b.  says  that: 

*  *  *  if  the  Bosnian  Serbs,  while  the  con- 
tact group's  peace  proposal  is  being  consid- 
ereti  and  discussed,  attack  the  safe  areas  des- 
ignated by  the  United  Nations  Security 
Council,  the  partial  lifting  of  the  arms  em- 
bargo on  the  Government  of  Bosnia  and 
Herzegovina  and  the  provision  to  that  Gov- 
ernment of  defensive  weapons  and  equipment 
appropriate  and  necessary  to  defend  those 
safe  areas. 

I  see  my  friend  is  back.  Given  the 
fact  that  he  has  acknowledged  in  pre- 
vious debate  this  morning  that  in  fact 
those  safe  areas  are  under  attack.  I  ask 
whether  or  not  this  amendment  then 
means  that  the  administration  should 
now  seek  the  multilateral  partial  lift- 
ing of  that  embargo. 

The  PRESIDING  OFFICER  (Ms.  Ml- 
KfLSKl).  The  Senator  from  Georgia. 

Mr.  NUNN.  Madam  President,  my  an- 
swer to  that,  if  I  could  say  to  the  Sen- 
ator from  Michigan,  is  yes.  I  think  we 
should.  I  think  that  is  preferable  to  the 
threat  of  bombing,  but  it  does  not  have 
to  be  in  lieu  of  the  threat  of  bombing. 
It  can  be  in  connection  with. 

The  first  thing  I  would  suggest  is 
that  the  multinational  group  let  the 
Bosnian  Serbs  know  that  this  is  some- 
thing that  they  are  planning  on  doing 
if  they  do  not  respect  the  safe  areas. 

But.  yes.  I  would  think  that  this  is 
an  option  that  should  be  explored  now 
with  our  allies.  Again  it  is  in  the  mul- 
tinational context. 

Mr.  LEVIN.  I  appreciate  that  and 
again  I  think  the  fundamental  dif- 
ference   here    is    when    you    limit    the 


prospect  of  lifting  this  embargo  in  the 
situation  where  it  is  not  multinational, 
in  other  words,  with  all  our  allies  and 
Russia,  you  are.  therefore,  saying  it  is 
not  going  to  be  lifted. 

I  do  not  see  any  reasonable  prospect 
that  this  embargo  will  be  lifted  multi- 
nationally  and  the  Serbs  know  unless 
they  realize  there  is  a  possibility  of  a 
multilateral  lifting  of  the  embargo  it 
could  happen  and  would  happen  regard- 
less if  they  agree  to  it.  I  do  not  believe 
there  is  any  equitable  settlement.  I  am 
not  attempting  to  persuade  my  friend 
of  that  because  I  think  there  is  just  a 
fundamental  difference  on  that. 

But  the  key  point  that  I  am  now 
making  is  that  it  is  the  sponsor's  inter- 
pretation of  this  amendment,  which  he 
and  others  have  proposed,  that  it  is 
calling  now  for  the  administration  to 
seek  the  multinational  partial  lifting 
of  this  embargo  because  under  condi- 
tion b.  safe  areas  are  being  attacked, 
and  if  I  could  just  complete  my 
thought. 

Yesterday  when  I  asked  Strobe 
Talbott  the  question  as  to  whether  or 
not  the  administration  favors  now 
seeking  multinational  lifting  of  the 
embargo  his  answer  was  no. 

So.  there  is  a  difference  between  this 
amendment  and  the  administration's 
position  on  that  fundamental  issue. 

At  least  Strobe  Talbott's  testimony 
yesterday  reflected  the  administration 
position.  What  he  was  saying  is  that 
they  want  to  keep  that  as  a  possible 
option  to  seek  multinational  lifting  of 
the  embargo,  whereas  this  amendment 
appears  to  say.  and  I  think  that  my 
friend  from  Georgia  has  now  confirmed 
it,  that  because  subsection  b.  is  opera- 
tive right  now  since  the  safe  areas  are 
under  attack,  that  we  should  right  now 
be  seeking  the  multinational  partial 
lifting  of  the  embargo. 

I  thank  my  friend  for  that  clarifica- 
tion. 

Mr.  NUNN.  Madam  President,  if  I 
could  just  respond  briefly  to  my  friend 
from  Michigan,  this  amendment  was 
not  drafted  by  the  administration. 
They  have  sent  word  that  they  can  sup- 
port this  amendment. 

I  am  giving  the  Senator  my  personal 
view,  and  I  have  felt  for  several  months 
that  a  threat  to  partially  lift  the  em- 
bargo on  threatened  safe  areas  with  de- 
fensive weapons  would  spread  all  over 
the  whole  country,  based  on  a  case-by- 
case  examination  of  that  was  the  way 
to  go. 

I  felt  that  that  was  a  more  credible 
threat  than  trying  to  believe  that  we 
can  have  precise  bombing  on  mortar 
tubes  sitting  in  churchyards  in  the 
mountains  and  terrain  of  Bosnia.  My 
view  of  it  is  that  this  kind  of  move  in 
the  multinational  group  should  be  done 
and  should  have  been  done  months  ago. 
But  I  do  not  pretend  to  say  I  am  speak- 
ing for  the  administration. 

Mr.  LEVIN.  I  thank  my  friend  from 
Georgia  for  the  clarification. 
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I  do  hope,  between  now  and  the  time 
we  vote  on  this  resolution,  that  we  can 
get  the  confirmation  from  the  adminis- 
tration that  Secretary  Talbotfs  testi- 
mony yesterday  in  fact  is  their  view, 
that  they  do  not  now  favor  seekinjf 
multinational  lifting  of  the  embargo. 
And  if,  in  fact,  they  confirm  that  that 
is  their  position,  we  should  all  realize 
that,  even  if  we  adopt  the  Nunn-Warner 
sense-of-the-Senate  amendment,  we 
will  then  be  urging  the  administration 
to  do  something  which  is  not  their  cur- 
rent position,  and  we  do  not  even  have 
a  prospect  of  that  occurring  if  that  res- 
olution passes. 

I  yield  the  floor. 

Mr.  NUNN.  I  say  to  my  friend  from 
Michigan,  if  the  Dole-Levin-Lieberman 
amendment  is  adopted,  there  is  no  as- 
surance that  that  is  going  to  bring 
about  a  change  in  the  administration's 
policy,  either. 

The  President  has  the  right  to  veto  a 
bill.  Obviously,  as  one  of  the  people 
trying  to  get  a  defense  bill  in  place  this 
year,  I  hope  this  bill  is  not  vetoed.  I 
will  do  everything  I  can  to  get  the  bill 
in  a  position  where  it  will  not  be  ve- 
toed. 

But  if  this  Dole  amendment  is  adopt- 
ed, that  does  not  mean  the  administra- 
tion is  going  to  change  its  position,  ei- 
ther. Both  of  these  are  basically,  in  a 
way,  trying  to  move  the  administra- 
tion. My  amendment,  I  am  not  pretend- 
ing it  is  the  administration's  policy. 
What  I  am  saying  is,  I  think  it  should 
be  the  policy  of  the  United  States. 

Mr.  LEVIN.  I  thank  the  Senator. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFP^ICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  Madam  President,  I 
wish  to  associate  myself  with  the  re- 
marks of  the  distinguished  Senator 
from  Georgia. 

I  participated  in  the  drafting  of  the 
amendment  and  indeed  it  is  an  inde- 
pendent effort  of  the  Senator  from 
Georgia  and  myself  and  others.  I  hope 
that,  as  we  move  forward  in  this  de- 
bate, perhaps  there  may  be  some  con- 
structive suggestions  with  regard  to 
the  amendment  which  we  could  take 
into  consideration. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  PELL.  Madam  President,  once 
again,  the  Senate  is  debating  legisla- 
tion regarding  the  unilateral  lifting  of 
the  arms  embargo  against  Bosnia  and 
Herzegovina.  We  have  been  down  this 
road  twice  before,  and  in  my  view,  we 
need  not  and  should  not  take  up  this 
issue  again,  particularly  as  our  Presi- 
dent heads  to  the  Group  of  Seven  sum- 
mit early  next  month  where  he  and  his 
colleagues  are  expected  to  endorse  a 
plan  to  end  the  Bosnia  conflict.  It  ap- 
pears I  am  swimming  against  the  tide, 
and  the  Senate  is  indeed,  going  to  ad- 
dress this  issue  once  again.  Accord- 
ingly. I  would  urge  my  colleagues  to 


reject  the  Dole  amendment,  and  in- 
stead support  the  amendment  offered 
by  Senators  Nunn  and  W.\rner,  of 
which  I  am  a  cosponsor.  as  a  more  sen- 
sible, realistic  approach  to  this  dif- 
ficult issue. 

In  January,  the  Senate  voted  over- 
whelmingly to  adopt  a  sense-of-the- 
Senate  amendment  to  the  State  De- 
partment authorization  bill  calling 
on— but  not  directing— the  President  to 
lift  the  United  Slates  arms  embargo 
against  Bosnia.  I  was  one  of  a  few 
Members  who  voted  against  that  provi- 
sion. 

Last  month,  when  the  Senate  took  up 
and  adopted  a  bill  that  had  some 
teeth— that  actually  directed  the  Presi- 
dent to  lift  the  embargo,  the  results 
were  less  clear.  When  the  Senate  voted 
to  direct  the  President  to  lift  the  em- 
bargo, it  adopted  a  second,  seemingly 
contradictory  amendment  on  the  very 
same  day.  The  first,  sponsored  by  Sen- 
ator Dole,  directed  the  President  to 
lift  the  arms  embargo  unilaterally.  The 
other,  sponsored  by  Senator  Mitchell. 
instructed  the  President  to  take  a  mul- 
tilateral approach.  I  voted  for  Senator 
Mitchell's  amendment,  and  against 
Senator  DoLE'.s  amendment.  Some 
Members.  however.  opposed  both 
amendments,  while  others  supported 
both  amendments.  The  two  amend- 
ments produced  legislation  that  di- 
rected the  President  to  pursue  two  ap- 
parently different  courses  of  action. 
The  result  was  utter  confusion,  both 
here  and  abroad,  about  the  Senate's  in- 
tent. 

Now  Senator  DOLE  is  offering  his 
amendment  again.  If  we  adopt  this 
amendment,  the  outcome  would  be 
harmful.  Since  the  House  of  Represent- 
atives has  already  passed  an  identical 
amendment  to  the  Defense  Department 
authorization  bill,  we  would  be  forcing 
the  President  to  take  very  damaging 
action.  There  would  be  no  turning 
back,  no  margin  of  error.  And  it  would 
be  the  Congress  that  bore  the  ultimate 
responsibility  for  implementing  a  new. 
ill-conceived  policy. 

As  we  address  this  issue  again  today. 
I  would  like  to  review  for  my  col- 
leagues the  points  made  previously  in 
opposition  to  taking  the  reckless  step 
of  lifting  the  embargo  unilaterally. 

Lifting  the  embargo  would  put  the 
United  States  in  the  position  of  abro- 
gating a  U.N.  Security  Council  Resolu- 
tion, and  in  essence,  breaking  inter- 
national law.  It  could  begin  a  process 
of  unilateral  United  States  involve- 
ment in  the  Bosnia  conflict — or  as 
some  Senators  have  put  it — start  us 
down  the  slippery  slope  to  greater  en- 
gagement in  the  crisis.  It  could  gen- 
erate another  cycle  of  violence  and  ac- 
tually leave  the  Bosnian  Government 
forces  vulnerable  to  further  Serbian  ob- 
struction of  humanitarian  assistance 
and  brutal  attack.  Lifting  the  embargo 
at  this  time  could  upset  the  delicate 
peace  process  underway. 


Many  of  my  colleagues  have  made 
the  point  that  the  international  com- 
munity may  be  contributing  to  the 
problem  by  denying  the  Bosnian  Gov- 
ernment the  right  to  defend  itself.  We 
have  heard  many  times  that  we  owe  it 
to  the  people  of  Bosnia  to  level  the 
playing  field.  Some  of  my  colleagues 
have  made  powerful  arguments  to  that 
effect. 

Lifting  the  arms  embargo  seems  like 
an  easy,  cost-free  solution.  It  may 
make  us  feel  better,  but  I  believe  it  is 
bad  policy  that  could  yield  disastrous 
results.  Clearly,  the  Bosnian  Govern- 
ment forces  continue  to  be  outgunned 
by  the  Bosnian  Serb  aggressors.  There 
is  a  certain  appeal  to  providing  weap- 
ons in  the  hope  of  helping  the  victims 
gain  back  the  land  and  fortune  that  the 
Serbian  aggressors  stole  from  them.  I 
do  not  believe  it  is  that  easy,  however. 

Proponents  of  lifting  the  embargo 
argue  that  with  the  right  weapons  and 
equipment,  the  Bosnian  Government 
will  be  able  to  regain  more  on  the  bat- 
tlefield than  it  can  at  the  negotiating 
table.  I  would  argue  that  much  of  what 
the  Bosnian  Government  and  the 
Bosnian  people  have  lost  cannot  be  re- 
captured with  United  States-supplied 
guns.  The  lives  that  have  been  lost  can- 
not be  reclaimed.  Even  regaining  terri- 
tory would  require  more  than  U.S. -sup- 
plied weapons. 

I  would  argue  that  the  Nunn-Warner 
amendment  takes  a  much  more  realis- 
tic approach  than  does  the  Dole  amend- 
ment. It  takes  into  account  the  re- 
ality—not only  of  the  diplomatic  situa- 
tion—but of  the  circumstances  on  the 
ground.  Yesterday,  Senator  Nunn 
chaired  hearings  on  the  implications  of 
the  lifting  of  the  arms  embargo.  Wit- 
nesses included  representatives  of  four 
defense  ministries  of  countries  with 
troops  participating  in  the  United  Na- 
tions effort  in  Bosnia— Denmark. 
France,  Spain,  and  the  United  King- 
dom. All  four  opposed  lifting  the  em- 
bargo. I  must  say  that  I  was  impressed 
to  learn  that,  while  each  of  them  spoke 
of  the  danger  that  lifting  the  embargo 
would  pose  to  their  own  troops,  they 
focused  to  a  much  greater  extent  on 
the  damage  that  would  be  dealt  to  the 
people  of  Bosnia. 

This  war  has  dragged  on  for  more 
than  3  years  at  great  cost  to  the  people 
of  Bosnia.  At  this  time,  forces  in 
Bosnia  are  finally  observing  a  delicate 
cease-fire.  While  in  some  areas,  cease- 
fire violations  still  occur,  often  with 
horrible  impact,  the  situation  on  the 
ground  is  quieter  than  it  has  been  since 
the  war  began.  Introducing  more  weap- 
ons at  this  time  would  likely  touch  off 
a  new  round  of  fighting,  bloodshed,  and 
suffering.  Supply  weapons  at  this  point 
is,  in  all  likelihood,  too  little  too  late. 

That  being  said,  if  steps  are  to  be 
taken,  the  United  Nations,  not  the 
United  States  going  it  alone,  should 
take  them.  The  embargo  is  in  place  as 
a   result    of   a   binding    U.N.    Security 


Council  resolution  and  can  only  be  ab- 
rogated by  a  subsequent  U.N.  Security 
Council  action.  A  unilateral  lifting  of 
the  arms  embargo  would  set  a  dan- 
gerous precedent.  Other  countries 
could  choose  to  ignore  Security  Coun- 
cil resolutions  that  we  consider  impor- 
tant— such  as  the  embargo  against  Iraq 
and  sanctions  against  Libya. 

I  would  note  that  on  May  13,  the  day 
after  the  Senate  last  acted  on  this 
issue,  the  Washington  Post  reported 
that  Iran  was  engaging  in  embargo- 
busting  by  sending  at  least  60  tons  of 
explosives  and  other  raw  materials  for 
weapons  production  to  Croatia.  The 
Croatians  were  siphoning  off  one  third 
of  the  cargo,  and  sending  the  remain- 
ing two  thirds  to  Bosnia.  The  article 
suggested  that  this  was  the  latest  of  a 
series  of  shipments.  If  the  United 
States  were  to  lift  the  embargo  unilat- 
erally, we  too,  would  be  engaging  in 
embargo  busting.  We  would  be  taking 
the  same  action  as  Iran.  I  would  ask 
my  colleagues:  Do  we  want  to  be  in 
that  company?  Is  Iran  a  responsible 
player  in  the  international  commu- 
nity'' 

The  answer,  of  course,  is  no.  If  the 
United  States  were  to  break  the  embar- 
go on  its  own,  we  would  destroy  our 
credibility  as  a  trustworthy  leader  in 
international  affairs.  A  unilateral  lift- 
ing of  the  arms  embargo  would  un- 
doubtedly strain  our  relations  with 
Britain,  France,  Russia,  and  other 
countries  with  troops  on  the  ground  in 
Bosnia — and  would  undermine  our 
trustworthiness  in  other  international 
negotiations  completely  unrelated  to 
the  Bosnian  tragedy. 

A  unilateral  lifting  of  th3  arms  em- 
bargo will  inevitably  be  perceived  as 
the  beginning  of  a  United  States  deci- 
sion to  go  it  alone  in  Bosnia.  It  is  naive 
to  think  we  can  unilaterally  lift  the 
arms  embargo,  and  then  walk  away.  We 
instead  would  assume  responsibility  for 
Bosnia  not  only  in  terms  of  our  moral 
obligation,  but  in  practical  terms  as 
well.  Delivering  weapons  to  Bosnia 
would  likely  require  sending  in  United 
States  personnel.  Granted,  this  legisla- 
tion states  that  nothing  should  be  con- 
strued as  authorizing  the  deployment 
of  United  States  forces  to  Bosnia  and 
Hercegovina  for  any  purpose.  But  I 
want  to  emphasize  that  this  would  be  a 
U.S.  decision  to  dismantle  the  embar- 
go. 

Lifting  the  embargo  without  inter- 
national support  would  increase  Amer- 
ican responsibility  for  the  outcome  of 
the  conflict.  If  we  take  unilateral  ac- 
tion, we  will  assume  the  lead  inter- 
national role  in  Bosnia.  If  we  were  to 
take  the  initiative  and  supply  arms  on 
our  own.  our  allies,  who  I  admit,  have 
not  always  been  the  most  cooperative, 
could  step  back  even  further  and  say, 
"It  may  be  our  continent,  but  it's  your 
job  now  to  see  this  through;  it's  Ameri- 
ca's problem  to  solve." 

Before  we  take  any  step  that  could 
lead    to    greater    U.S.    action— and    I 
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argue  that  unilaterally  lifting  the  arms 
embargo  would  do  just  that — we  need 
to  answer  some  serious  questions  about 
where  our  interests  lie.  Regrettably, 
we  still  do  not  have  a  clear  answer. 
Without  a  clear  focus  of  where  our  in- 
terests lie.  I  cannot  support  any  action 
that  would  launch  us  headlong  into  a 
military  quagmire. 

I  am  concerned  too.  about  the  nega- 
tive impact  that  lifting  the  arms  em- 
bargo could  have  on  the  Bosnian  peo- 
ple. If  the  United  States  were  to  lift 
the  embargo  on  our  own.  our  allies 
with  troops  on  the  ground  would  very 
likely  pull  out  of  portions  of  Bosnia, 
leaving  the  Moslem  enclaves  even  more 
vulnerable  to  Bosnian  Serb  attacks  and 
the  obstruction  of  the  delivery  of  hu- 
manitarian relief  supplies. 

There  would  likely  be  a  lag  time 
too — anywhere  from  6  weeks  to  6 
months  by  many  estimates — for  weap- 
ons to  be  delivered  to  Bosnia.  During 
that  lag  time,  the  Serbs  will  undoubt- 
edly move  swiftly  to  crush  Bosnian 
Government  forces.  Moreover,  the 
United  States  will  receive  the  brunt  of 
the  blame  when  hundreds,  if  not  thou- 
sands, of  Bosnians  die  from  lack  of 
basic  supplies  or  from  a  new  round  of 
slaughter. 

Finally,  a  unilateral  lifting  of  the 
embargo  could  endanger  progress  on 
the  international  negotiations  under- 
way and  jeopardize  the  gains  made  to 
date  through  diplomacy.  Even  pes- 
simists agree  that  for  the  first  time, 
there  may  be  a  breakthrough  on  the 
diplomatic  front.  The  contact  group, 
consisting  of  representatives  of  the 
United  States,  the  European  Commu- 
nity, and  Russia  have  agreed  on  a  map 
to  present  to  the  warring  parties.  The 
Nunn-Warner  amendment  acknowl- 
edges this  reality,  and  tracks  any  deci- 
sion on  lifting  the  embargo  with  the 
work  of  the  contract  group. 

The  foreign  ministers  of  the  United 
States,  Russia.  Britain.  France,  and 
Germany  are  set  to  meet  on  July  1  and 
2  in  Geneva  to  endorse  a  peace  plan  for 
Bosnia.  The  heads  of  states  of  the 
Group  of  Seven  industrialized  nations 
will  meet  on  July  8.  and  are  scheduled 
to  take  up  the  plan  as  well.  Then,  as  a 
United  front,  the  contract  group  will 
present  the  plan  to  the  warring  parties 
in  Bosnia.  Members  of  the  contact 
group  have  at  their  disposal  a  wide 
range  of  options  to  encourage  the  par- 
ties to  accept  the  plan.  This  includes 
the  threat  of  lifting  the  arms  embargo. 
If  we  were  to  lift  the  arms  embargo  on 
our  own,  the  hard-won  consensus 
among  the  contact  group  would  un- 
ravel, and  all  parties  to  the  negotia- 
tions would  lose  incentives  to  reach  a 
negotiated  settlement. 

Admittedly,  the  diplomatic  process 
in  the  Balkans  has  not  always  been 
perfect.  There  continue  to  be  setbacks, 
but  there  also  have  been  some  impor- 
tant accomplishments,  including  the 
breaking  of  the  siege  of  Sarajevo,  the 


signing  of  a  peace  agreement  between 
Moslems  and  Croats  in  Bosnia,  and 
most  recently,  agreement  among  the 
contact  group  on  a  Bosnian  settlement. 
If  we  build  upon  these  and  other  ac- 
complishments, we  have  the  hope  of  a 
comprehensive  peace.  I  for  now,  believe 
it  unwise  to  upset  the  sensitive  nego- 
tiation process  now  underway. 

I  acknowledge  that  I  see  merit  in 
some  of  the  arguments  of  the  Dole 
amendments  proponents.  This  is  a  dif- 
ficult problem  that  cuts  across  par- 
tisan lines  and  that  slices  to  the  heart 
of  issues  related  to  United  States  influ- 
ence and  power  abroad.  We  are,  as  pub- 
lic servants,  called  upon  to  exercise  our 
best  judgment  on  this  very  difficult 
issue.  My  conscience  tells  me  that  uni- 
laterally lifting  the  arms  embargo  is 
the  wrong  thing  to  do,  and  I  therefore 
must  oppose  this  amendment,  and  sup- 
port the  Nunn-Warner  alternative. 

Mr.  COATS.  Madam  President,  it  is 
obvious  we  will  not  come  to  a  final  res- 
olution and  vote  on  the  Bosnia  amend- 
ments before  us  on  lifting  the  embargo. 
That  will  be  deferred  until  next  week. 
In  accordance  with  that.  I  will  some- 
what abbreviate  what  I  was  going  to 
say  and  reserve  some  of  my  comments 
for  when  we  once  again  take  up  that 
particular  amendment. 

I  am  going  to  support  the  amend- 
ment being  offered  by  Senator  Dole.  I 
did  the  last  time  it  was  on  the  floor, 
which  was  a  shift  in  position  for  me 
from  my  earlier  opinion  on  this. 
Former  Secretary  of  Defense  Les  Aspin 
said,  "All  the  options  in  Bosnia  are 
bad;  some  are  worse  "  I  could  not  agree 
more  with  that  statement.  There  are 
few  if  any  acceptable  solutions  which 
would  give  any  of  us  assurance  that  it 
would  successfully  resolve  or  bring  a 
peaceful  resolution  to  the  conflict  that 
has  now  raged  in  that  area  of  the  world 
for  3  years. 

I  support,  however.  Senator  Dole's 
amendment  with  some  real  sincere  res- 
ervations. I  listened  carefully  to  the 
arguments  propounded  by  the  Senator 
from  Virginia  and  the  Senator  from 
Georgia,  Senator  NUNN  and  others.  The 
points  that  they  make  have  a  lot  of  va- 
lidity. There  is  no  question  that  United 
States  unilateral  action  in  lifting  the 
embargo  has  implications,  many  of 
them  potentially  serious  implications 
for  NATO  and  our  current  cooperative 
efforts  with  NATO  countries  and  poten- 
tial future  efforts  with  NATO  coun- 
tries. I  think  that  is  a  serious  question 
that  deserves  examination  and  cer- 
tainly has  a  bearing  on  our  final  deci- 
sion regarding  these  two  options  before 
us  on  lifting  the  embargo. 

Clearly,  the  argument  that  it  under- 
mines our  claim  of  credibility,  in  terms 
of  asking  others  to  enforce  other  em- 
bargoes— whether  it  be  the  embargo 
against  Iraq  or  perhaps  an  embargo 
against  North  Korea  or  other  nations — 
clearly  it  undermines  the  credibility 
we  have  and  the  authority  we  have  to 
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insist  that  other  nations  join  with  us 
in  those  efforts.  Lifting  the  embargo 
unilaterally,  or  even  multilaterally. 
may  also  bring  Russia  into  the  picture 
in  a  way  that  does  not  diminish  at- 
tempts at  resolving  the  conflict  in 
Bosnia— but  actually  makes  for  a  much 
more  difficult  situation,  in  terms  of 
reaching  agreement. 

Clearly,  the  Russians  do  not  see  the 
situation  as  it  exists  in  that  part  of  the 
world  the  way  we  see  it.  There  are  his- 
torical ties  with  the  Serbs;  their  view 
of  the  present  conflict  is  different  from 
ours. 

If  we  lift  that  embargo,  clearly  they 
will  be  under  a  lot  of  pressure  to  supply 
the  Serbians  with  arms.  We  discussed 
that  with  members  of  the  Russian  Par- 
liament, the  Duma,  on  the  trip  mem- 
bers of  the  Senate  Armed  Services 
Committee  recently  made.  I  think 
their  response  was  quite  clear  in  terms 
of  their  intention  to  do  so.  They  do  not 
speak  necessarily  for  the  Government, 
and  what  President  Yeltsin  might  ulti- 
mately decide  is  not  something  that  we 
were  able  to  determine.  However,  mem- 
bers of  the  Duma  clearly  expressed  the 
thought  that  they  would  proceed  post- 
haste to  attempt  to  address  the  ques- 
tion on  the  other  side  of  the  equation. 

I  think  the  claim  that  our  lifting  the 
embargo  will  intensify  the  conflict  and 
potentially  prolong  the  conflict  is  a 
claim  that  has  some  validity,  because 
clearly  there  is  not  a  defined  line  be- 
tween the  parties  in  this  conflict. 
There  are  three  factions  which  have 
literally  been  at  war  with  each  other 
for  most  of  the  last  600  years.  There  are 
animosities  and  hatreds  and  retribu- 
tions and  retaliations  that  go  back  for 
centuries  and  through  generations. 

It  is  not.  as  some  have  suggested,  an 
easy  conflict  with  which  to  say  these 
are  the  good  guys  and  these  are  the  bad 
guys  and  we  are  on  the  side  of  the  good 
guys,  therefore,  we  need  to  do  every- 
thing we  can  to  prepare  them  to  defend 
themselves  against  the  bad  guys.  There 
is  plenty  of  killing,  plenty  of  rapes, 
plenty  of  aggression,  plenty  of  atroc- 
ities to  spread  among  all  parties  en- 
gaged in  this  conflicL.  and  often  what 
we  see  is  the  picture  of  that  faction  of 
the  conflict  which  has  the  upper  hand 
at  the  moment. 

Lifting  the  arms  embargo  may 
change  that  equation,  particularly 
with  the  coalition  effort  between  the 
Bosnians  and  the  Moslems.  There  could 
clearly  be  a  change  from  what  many 
perceive  to  simply  be  a  defensive  ef- 
fort, allowing  them  to  defend  them- 
selves, to  die  with  dignity,  as  some 
have  said,  to  an  aggressor  situation. 

So  prolonging  the  conflict  and  inten- 
sifying the  conflict,  and  the  con- 
sequence of  more  killing  and  more 
atrocities,  is  a  very  real  question.  I  do 
not  have  all  the  answers  to  that.  I  am 
not  an  expert  on  the  region.  I  have 
studied  some  of  the  history.  My  study 
of   the   history    indicates    to   me    that 


there  is  no  simple,  easy  solution;  that 
we  are  looking  at  a  religious,  ethnic, 
cultural,  social,  political  conflict  that 
goes  back  many,  many  centuries  and 
throughout  many,  many  generations. 

It  leads  me  to  the  conclusion  that 
outside  imposition  of  a  so-called  peace 
agreement  will  be  fragile  at  best,  and 
probably  not  accepted  by  one  or  more 
of  the  parties  and,  if  accepted,  will 
probably  be  on  a  temporary  basis.  At 
some  point,  whether  it  is  months  or 
years,  there  will  be  a  resumption  of  the 
conflict  because  there  are  scores  that 
have  not  been  settled,  there  are  bound- 
ary lines  that  are  an  anathema  to  one 
party  or  another.  There  are  retribu- 
tions that  still  exist  and  will  continue 
to  exist,  whatever  is  outlined  in  a 
peac3  agreement. 

So  my  conclusion  several  months 
ago.  perhaps  a  year  ago.  is  that  this  is 
a  conflict  which  the  United  States  is 
not  going  to  be  capable  of  resolving; 
that  this  is  an  area  of  the  world  and 
the  type  of  conflict  which  does  not  di- 
rectly fall  within  the  category  of  vital 
U.S.  interests. 

Is  it  important?  Yes.  Is  it  necessary 
that  the  United  States  attempt 
through  diplomatic  means  and  other 
means  to  bring  about  a  resolution? 
Yes.  But  is  it  a  conflict  with  which  the 
United  States  can  take  a  direct  in- 
volvement, undergo  a  direct  involve- 
ment with  one  side  or  the  other,  im- 
pose its  agreement  or  solution  to  the 
problem  and  rest  with  the  assurance 
that  that  will  be  successful?  I  think 
the  answer  has  to  be  no. 

The  reality  is  that  over  a  tortured 
period  of  time  over  which  we  have  had 
some  tortured  debate.  I  think  it  is 
quite  clear  that  the  U.S.  Congress,  and 
probably  this  administration,  is  not 
going  to  commit  U.S.  troops  on  the 
ground  in  the  area  that  we  know  as  the 
former  Yugoslavia.  We  are  not  going  to 
put  those  troops  on  the  ground  because 
we  cannot  define  a  specific  mission;  we 
cannot  define  a  strategy  which  allows 
us  to  accomplish  the  goals  we  would 
like  to  accomplish  without  extraor- 
dinary risk  to  American  lives.  I  do  not 
believe  this  Congress  nor  the  American 
people  have  made  the  commitment  to 
risk  those  lives  because  they  have  not 
determined  that  this  conflict  is  such  a 
vital  national  necessity  or  interest  to 
the  United  States  that  we  will  make 
that  commitment. 

As  such,  we  have  tried  to  patch  to- 
gether some  type  of  level  of  support  for 
one  side  or  the  other  in  an  attempt  to 
bring  the  parties  either  to  a  stalemate 
or  bring  them  to  the  peace  table,  and 
those  attempts  have  not  been  success- 
ful. What  we  are  seeing  now  is  just  the 
latest  of  a  series  of  promised  or  at  least 
hoped-for  resolutions  to  the  conflict. 

But  the  reality  is  that  the  United 
States  will  not  commit  ground  troops 
to  bring  about  this  resolution.  The  re- 
ality is  that  we  have  entered  into  an 
extremely      limited     involvement     in 


terms  of  air  support,  at  least  keeping 
the  skies  free  of  military  air  assets 
that  one  side  might  use  against  an- 
other. But  even  that  is  extraordinarily 
limited,  and  it  is  through  a  bifurcated 
decisionmaking  and  command-and-con- 
trol-making  process  that  involves  not 
only  the  United  States  and  NATO  but 
also  involves  the  United  Nations  that 
we  have  seen  how  difficult  that  can  be. 
and  we  have  seen  how  ineffective  that 
can  be. 

I  stated  some  time  ago  on  the  floor  of 
the  Senate  that  I  think  it  is  important 
that  we  at  least  be  honest  with  the 
Moslems  and  with  the  Bosnians  and 
slate  categorically  that  there  is  nei- 
ther the  commitment  nor  the  will  on 
the  part  of  the  Congress,  probably  the 
administration,  and  the  American  peo- 
ple for  us  to  engage  any  more  directly 
than  we  are  currently  engaged. 

As  such,  the  Bosnian  Moslems  should 
not  hold  out  the  hope  that  either  ac- 
tions that  we  precipitate  or  actions 
that  are  precipitated  by  the  Serbians 
are  going  to  cause  a  change  of  heart 
and  a  change  of  will  on  the  part  of  the 
Americans.  As  such,  and  because  I  do 
not  believe  we  will  make  that  commit- 
ment, I  think  the  least  we  can  do  is 
stale  that  up  front,  and  then  give  the 
Moslems  the  means  with  which  to  de- 
fend themselves. 

While  these  other  considerations  that 
I  mentioned  are  important-  our  rela- 
tionship with  NATO,  future  involve- 
ment and  coordination  with  NATO  on 
areas  and  issues  that  are  in  our  vital 
interest,  on  the  embargo  question,  on 
the  Russian  response  question,  on  the 
intensifying  of  the  conflict  issue-  all  of 
those  are  important.  But  I  think  there 
is  an  issue  of  paramount  importance, 
and  that  issue  of  paramount  impor- 
tance is  a  moral  question,  a  question 
that  has  been  raised  and  discussed  this 
morning  and  at  other  times.  And  that 
is:  Should  a  sovereign  nation  be  al- 
lowed to  have  the  wherewithal  to  de- 
fend itself  against  an  outside  aggres- 
sor? I  think  that  is  a  paramount  ques- 
tion. I  think  the  moral  issue  is  para- 
mount to  the  other  issues. 

Some  would  argue  that  it  was  a  mis- 
take to  recognize  the  sovereignty  of 
Croatia.  Perhaps  it  was;  maybe  it  was 
not.  I  do  not  know.  It  certainly  did  not 
accomplish  the  purposes  we  thought  it 
would. 

But  that  is  behind  us.  There  is  noth- 
ing we  can  do  at  this  point  to  undo 
that.  It  is  a  sovereign  nation.  It  does 
have  rights,  international  rights,  that  I 
think  ought  to  be  guaranteed  whether 
or  not  we  agree  that  that  nation  should 
have  been  granted  sovereignty  and  rec- 
ognition in  the  first  place.  The  fact  is 
that  it  was,  and  the  fact  is  that  I  be- 
lieve we  need  to  recognize  rights  that 
should  enure  to  that  sovereignty  and 
to  those  people  that  are  not  only  guar- 
anteed under  U.N.  Charter  but  also 
ought  to  be  just  simply  a  matter  of 
both  international  law  and  common  re- 
spect and  common  decency. 


So  I  reluctantly,  not  believing  that  it 
offers  a  perfect  solution  or  anything 
close  to  a  perfect  solution,  but  I  reluc- 
tantly join  with  the  minority  leader. 
Senator  DOLt,  in  supporting  an  effort 
to  unilaterally,  if  necessary,  lift  the 
arms  embargo. 

Now,  the  argument  that  the  alter- 
native resolution  also  allows  a  lifting 
of  the  embargo  but  simply  in  coordina- 
tion with  our  NATO  allies  to  me  is  an 
argument  for  the  status  quo.  I  see  no 
movement  underway  to  either  seek 
agreement  with  our  NATO  friends  or 
for  their  compliance  in  any  type  of 
agreement  even  if  we  were  seeking  it. 
The  status  quo  to  me  is  not  acceptable, 
given  the  aggression  of  the  Serbians 
and  given  the  situation  as  it  exists.  A 
51  to  49  split  for  that  country  I  do  not 
believe  will  resolve  the  problem,  and  so 
I  do  not  think  the  current  agreement  is 
going  to  come  to  fruition. 

As  a  consequence.  I  find  I  reluctantly 
conclude  that  the  very  best  of  a  very 
bad  series  of  options  is  the  resolution 
offered  by  the  Senator  from  Kansas 
[Mr.  DOLK]. 

So  for  those  reasons.  Madam  Presi- 
dent. I  will  support  that  amendment. 
But  I  do  not  do  so  with  any  assurance 
it  will  resolve  a  tragic  situation  which 
has  existed  not  for  3  years  but  600  years 
in  a  part  of  the  world  which  few  of  us 
fully  understand  and  which  we  have 
not  defined  as  in  our  vital  national  in- 
terests to  commit  our  national  assets 
and.  more  importantly,  our  own  troops 
in  uniform  to  attempt  to  resolve. 

Madam  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Madam  President,  I 
ask  unanimous  consent  that  I  be  per- 
mitted to  speak  for  up  to  10  minutes  as 
if  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  I  thank  the  Chair. 


PLUMMETING  VALUE  OF  THE 
DOLLAR 

Mr.  DOMENICI.  Madam  President, 
while  discussion  and  debate  about 
Bosnia  or  about  Y'ugoslavia  or  any  for- 
eign affairs  issue  is  very  important,  the 
truth  of  the  matter  is  that  something 
is  going  on  in  the  international  money 
markets  that  is  far  more  important  to 
the  American  economy  and  to  the  fu- 
ture of  our  jobs  and  growth  and  pros- 
perity than  any  of  these  discussions 
that  are  going  on  today. 

I  rise  to  call  to  the  Senate's  atten- 
tion and  to  the  President's  attention 
this  issue.  Now,  obviously,  I  might 
have  a  different  view  than  the  Presi- 
dent; he  is  clearly  being  advised  on  this 
issue,  but  I  would  like  to  share  with 
the  Senate  the  serious  concern  I  have 
about  the  plummeting  value  of  the 
American  dollar  in  world  markets,  es- 
pecially the  markets  and  banking  sys- 
tems of  Germany  and  Japan. 


Lenin  reportedly  once  told  a  group  of 
economists  that  the  best  way  to  de- 
stroy the  capitalist  system  is  to  debase 
the  currency.  He  was,  obviously,  cor- 
rect in  observing  that  the  currency  is 
the  fundamental  foundation  upon 
which  we  as  a  nation  build  our  econ- 
omy and  provide  for  our  people.  In  fact, 
a  critical  element  of  economic  growth 
in  any  country  is  a  stable,  viable  cur- 
rency. Today,  I  rise  to  discuss  a  most 
serious  circumstance  which,  left  unre- 
solved, threatens  to  derail  our  contin- 
ued economic  progress;  it  is  the  per- 
sistent slide  in  the  American  dollar. 

Despite  comments  from  President 
Clinton  and  Secretary  Bentsen  that 
•"we're  going  to  continue  to  monitor 
the  situation.  "  instability  in  the  dollar 
is  not  to  be  ignored  or  dismissed  as  just 
a  Wall  Street  problem.  This  past  Mon- 
day, the  markdollar  exchange  rate  fell 
below  160,  capping  a  substantial  4-per- 
cent 1  week  decline,  and  I  might  say 
that  today  the  mark  fell  yet  more.  It  is 
now,  today,  at  1.585.  and  the  stock  mar- 
ket dropped  40  points,  all  while  long- 
term  interest  rales  rose  from  7.4  to 
7.51. 

Incidentally,  that  7.51  long-term  rate 
is  higher  than  when  this  President 
took  office.  Some  have  been  talking 
about  lower  interest  rates,  but  it  is 
now  higher  than  when  he  took  office. 
Normally,  higher  interest  rates  on 
long-term  30-year  bonds  invite  foreign 
investment,  but  in  fact  they  are  not. 

Tuesday,  the  dollar  plunged  below  100 
yen  against  the  dollar  for  the  first  time 
since  the  Second  World  War.  It  has 
gone  up  slightly,  came  down,  and  is 
now  just  slightly  above  100. 

Let  me  tell  you  again  how  low  that 
is:  100  yen  against  the  dollar  for  the 
first  time  since  the  Second  World  War. 
Now,  today,  we  are  in  a  coordinated 
intervention  mode  which  says  that 
central  banks  of  10  countries,  including 
the  United  Slates  and  Germany,  are  at- 
tempting to  shore  up  the  dollar.  That 
means  they  are  buying  dollars,  but  it  is 
not  working.  So  far  today,  a  continued 
lack  of  confidence  in  the  U.S.  dollar  is 
pushing  up  interest  rates  on  the  long- 
term  side,  and  pushing  down  asset  val- 
ues. This  has  occurred  despite  what 
Chairman  Greenspan  has  described  as  a 
fundamentally  strong  economy. 

Now.  I  am  not  arguing  with  Chair- 
man Greenspan.  I  am  taking  his  assess- 
ment as  a  reality,  because  if  the  econ- 
omy is  fundamentally  strong  from  an 
economic  standpoint,  why  is  the  Amer- 
ican dollar  falling  so  rapidly  in  the 
world  money  markets?  In  fact,  the  cur- 
rent recovery  has  been  in  the  cards  as 
I  view  it,  for  some  lime  now,  is  the  re- 
sult of  solid  foundations  of  low  infla- 
tion, low-interest  rates,  and  high  pro- 
ductivity growth,  established  over  a 
long  period  of  time  including  the  last 
two  Republican  administrations. 

If  one  looks  at  the  economic  statis- 
tics in  a  vacuum,  as  I  indicated  a  while 
ago.  the  conclusion  would,  indeed,  be 


that  the  U.S.  economy  is  in  good  shape. 
But  those  who  deal  with  the  worldwide 
financial  markets.  Madam  President, 
look  at  more  than  just  the  statistics, 
because  if  one  just  looks  at  the  eco- 
nomic statistics  this  should  not  be  hap- 
pening. They  must  be  looking  at  some- 
thing else.  Indeed,  they  do.  and  they 
tell  us  they  do.  They  also  look  at  the 
overall  direction  or  lack  thereof  of 
where  the  leadership  of  this  adminis- 
tration is  taking  us.  I  am  among  many 
others  who  attribute  this  recent,  pre- 
cipitous drop  in  the  dollar  to  a  world- 
wide lack  of  confidence  in  United 
States  leadership  that  is  threatening 
prospects  for  a  sustained  U.S.  economic 
growth. 

What  is  needed  is  for  this  administra- 
tion to  look  at  its  international  trade 
policies  and  all  its  international  poli- 
cies, and  begin  to  conclude  that  they 
must  be  made  more  credible,  and  they 
must  build  confidence  in  the  world's 
economic  market. 

What  is  required  is  that  the  adminis- 
tration provide  that  needed  leadership 
to  stabilize  the  dollar,  and  restore 
international  confidence  in  the  United 
Stales  economy,  and  the  extended  ex- 
pansion of  it. 

Let  me  turn  to  the  next  issue  which 
I  will  call  the  vole  oi  no  confidence. 
Currency  market  instability  is  a  global 
vote  of  no  confidence.  What  is  going 
wrong?  I  want  to  repeat  that.  My  best 
summary  of  what  is  happening,  and  it 
is  dead  serious,  is  that  currency  mar- 
ket instability  is  a  global  vote  of  no 
confidence.  The  surprising  thing  is  that 
foreigners  are  indicating  the  lack  of 
confidence  despite  rising  U.S.  interest 
rates,  which  normally  instill  con- 
fidence and  create  investments  of  those 
American  dollars  which  are  accumulat- 
ing overseas  because  of  our  balance  of 
trade  deficit.  They  have  more  dollars 
because  they  have  sold  more  goods  to 
us  than  we  have  sold  to  them.  These 
dollars  must  be  invested  in  America. 
Normally  the  confidence  shows  up 
when  interest  rates  here  are  high,  and 
the  investment  comes  flowing  back. 
The  surprising  thing  is  that  this  con- 
fidence is  not  reoccurring  even  with  in- 
terest rates  going  up. 

First,  let  me  lay  out  what  I  under- 
stand sets  exchange  rates.  In  1993,  the 
U.S.  purchased  $109  billion  more  goods 
and  services  than  foreigners  did  of  U.S. 
products.  Thai  is  called  a  current  ac- 
count deficit.  That  means  we  bought 
more  than  we  sold,  in  summary.  In 
1993,  that  was  $109  billion.  The  impact 
of  this  deficit  is  that  foreign  sellers 
were  left  with  $109  billion  in  excess 
U.S.  dollars  that  were  not  needed  for 
purchases.  These  dollars  are  used  to  in- 
vest in  U.S.  securities  and  other  invest- 
ments that  generate  a  return.  These 
dollar  investments  by  foreigners  rep- 
resent what  we  all  call  capital  ac- 
counts. 

Simply  put,  the  exchange  value  of 
the  dollar  is  set  by  whether  foreigners 
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want  to  hold  more  or  less  dollars  in 
their  capital  accounts  than  the  $109  bil- 
lion they  are  required  to  hold— the  re- 
sult of  the  current  account  balance. 

If  the  return  on  the  U.S.  investments 
is  not  sufficiently  attractive,  then  they 
wish  to  hold  fewer  dollars  which  de- 
creases its  exchange  value,  pushing  the 
dollar  down.  On  the  other  hand,  if  the 
U.S.  returns  are  sufficiently  attractive, 
the  reverse  is  true.  But  of  course  that 
is  not  the  current  situation.  So  some- 
thing is  amiss  besides  economics.  A 
weak  dollar  means  foreigners  lack  con- 
fidence in  dollar  investments  despite 
current  U.S.  rates  of  return.  Long-term 
interest  rates  have  been  rising  in  the 
United  States  by  more  than  can  be  ex- 
plained by  the  Federal  Reserve  Board's 
efforts  to  control  inflation. 

So  far  those  who  are  now  concerned 
about  the  7.51  percent  interest  rate  on 
30-year  bonds,  it  is  now  higher  than 
what  was  caused  by  Federal  Reserve 
action  and  higher  now  than  when  this 
administration  took  office.  Yet.  de- 
spite these  higher  rates  of  return,  for- 
eign investors  now  shun  U.S.  invest- 
ments. Today,  overseas  investors  would 
prefer  not  to  hold  assets  denominated 
in  dollars.  It  is  too  uncertain,  too  great 
a  risk. 

Consequently,  foreign  central  banks 
time  and  time  again  have  had  to  pick 
up  the  slack  through  intervention  as 
the  Bank  of  Japan  did  recently  on 
Wednesday.  G-7  intervention  in  May 
tried  to  halt  the  erosion  in  dollar  con 
fidence  and  that  effort  met  with  little 
success.  Another  round  of  intervention 
today  does  not  appear  to  be  any  more 
successful  because  the  exchange  rate 
numbers  I  gave  you  in  the  opening 
comments  as  I  indicated  were  after 
intervention  by  10  international  banks 
tried  to  change  the  valuation. 

I  believe  there  are  a  number  of  rea- 
sons for  the  instability  that  we  are  ex- 
periencing. First,  the  administration 
has  created  uncertainty  in  currency 
markets  by  taking  a  narrowly  focused 
unilateral  approach  to  trade  policy. 
They  have  indicated  a  willingness  to 
allow  currency  markets  to  be  held  hos- 
tage to  United  States-Japanese  trade 
disputes.  I  believe  the  effect  of  the 
problem  with  Japan  in  terms  of  our 
trade  relations  is  causing  a  very  big 
ripple  and  many  do  not  understand  it 
yet.  Perhaps  the  continued  drop  of  the 
American  dollar  will  exp>edite  a  solu- 
tion to  that  problem.  This  is  occurring 
at  the  same  time  that  we  are  seeing  an 
ominous  widening  of  our  trade  deficit. 
In  particular,  this  week's  dollar  plunge 
in  part  reflects  Tuesday's  release  of  the 
trade  deficits. 

The  United  States  trade  deficit  rose 
to  $8.4  billion  in  April,  up  from  an  aver- 
age of  $8  billion  in  the  first  quarter  and 
$6.6  billion  in  the  fourth  quarter  of  last 
year.  But  no  action  has  been  taken  to 
try  to  stabilize  the  dollar.  In  other 
words,  just  when  we  are  asking  those 
abroad  to  hold  more  trade-deficit  gen- 


erated dollars,  the  message  here  to  for- 
eign investors  is  the  stability  of  the 
.American  currency  cannot  be  trusted. 

Second,  there  is  a  lingering  concern 
about  Federal  deficits  in  spite  of  recent 
short-term  good  news,  especially  for 
those  expert  in  analyzing  what  we  are 
probably  going  to  do  to  our  deficit  with 
an  open-ended  health  care  reform  pack- 
age. Under  current  projections  and 
policies,  we  will  become  ever  more  de- 
pendent on  foreign  investments  flowing 
into  the  United  States  after  waiting  for 
a  short  reprieve  of  4  or  5  years. 

Without  confidence  in  the  stability  of 
the  dollar  we  will  be  unable  to  close 
the  gap  between  what  we  need  to  fi- 
nance our  Federal  deficits  and  what  we 
will  be  able  to  secure  from  abroad.  As 
a  result,  interest  rates  will  go  even 
higher  to  close  the  gap  dampening 
long-term  growth  and  economic  pros- 
pects. Madam  President,  we  will  not 
have  to  wait  around  for  the  Federal  Re- 
serve to  raise  interest  rates.  Interest 
rates  will  go  up  anyway  if  this  situa- 
tion continues  dampening  long-term 
U.S.  economic  prospects  because  it  will 
go  up  to  stabilize  the  American  dollar. 
It  will  happen  in  the  marketplace. 

Allowing  confidence  in  the  stability 
of  the  U.S.  currency  to  significantly 
erode  is  not  just  unfortunate,  it  must 
be  solved.  It  will  represent  the  poorest 
of  leadership  if  we  do  not  attempt  to 
solve  it. 

When  this  administration  came  to  of- 
fice, they  said  they  would  provide  do- 
mestic economic  leadership.  What  I  be- 
lieve they  are  realizing  today— and  so 
are  we— is  that  this  cannot  be  done 
without  coherent  and  competent  inter- 
national leadership  as  well.  Let  me  re- 
peat. To  promise  domestic  economic 
leadership  without  coherent  competent 
international  leadership  will  not  make 
the  economy  of  America  better.  It  will 
make  it  worse.  And  on  the  inter- 
national front,  from  Korea  to  Bosnia  to 
Somalia  to  Haiti,  we  have  a  troubling 
record  before  us  which  certainly  does 
not  promote  confidence.  Compounding 
this  crisis  of  executive  leadership  is  a 
forced  crisis  of  monetary  leadership. 
The  more  we  as  Senators  take  to  the 
floor  of  the  Senate  and  criticize  the 
Federal  Reserve  Board,  giving  an  indi- 
cation that  we  as  politicians  might 
want  to  destabilize  that  entity's  power, 
the  more  credibility  weakens  with  ref- 
erence to  our  currency  in  the  inter- 
national markets. 

Calls  from  Congress  to  reign  in  the 
Federal  Reserve  are  part  of  this  credi- 
bility problem.  If  we  cannot  provide  a 
firm,  rock  solid  currency,  our  many 
other  economic  goals  are  in  jeopardy. 

So.  today,  I  took  this  opportunity  in 
the  midst  of  a  very  heated  debate  re- 
garding one  area  of  international  pol- 
icy to  beseech  the  administration  to 
provide  the  needed  leadership  to  sta- 
bilize this  dollar  and  to  recognize  that 
economic  leadership  at  home  will  not 
suffice    if   international    leadership    is 


not  stable,  consistent,  and  strong.  I  be- 
lieve the  facts  are  beyond  dispute. 
I  yield  the  floor 


NATIONAL     DEFENSE     AUTHORIZA- 
TION ACT  OF  FISCAL  YEAR  1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  NUNN.  Madam  President,  we 
have  a  few  amendments  that  we  can 
agree  to  now.  I  believe,  on  both  sides. 
The  Senator  from  Indiana  is  going  to 
be  here.  I  believe  the  Senator  from 
Alaska  has  an  amendment  he  is  going 
to  present,  which  is  acceptable  on  my 
side  of  the  aisle:  I  am  not  sure  on  the 
other  side.  There  is  an  amendment  by 
Senator  Hl'Tchison.  the  Senator  from 
Texas,  and  I  believe  the  Senator  from 
Indiana  will  present  that  amendment. 

I  ask  unanimous  consent  that  the 
pending  amendment  be  temporarily  set 
aside  so  that  other  amendments  may 
be  offered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMF.NT  NO    1853 

Mr.  COATS.  Madam  President.  I  send 
an  amendment  to  the  desk  on  behalf  of 
Mrs.  HiTCHisoN  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Indiana  (Mr.  Co.^ts).  for 
Mrs.  Hutchison,  proposes  an  amendment 
numbered  1853. 

Mr.  COATS.  Madam  President.  Task 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  in.soi  t 
SEC.     .  REVISIONS  TO  RELEASE  Of  REVERSION- 
ARY I.NTEREST.  OIJ)  SPANISH  TRAIL 
ARMORY,  HARRIS  fOl  NTY',  TEXAS. 

(a)  Cl-ERlc.M,  AMENDMKNTs— Section  2820  of 
the  Militar.v  Con.struction  .Authorization  Act 
for  Fiscal  Year  1994  (division  B  of  Public  Law 
103-160:  107  Stat.  1894)  is  amended— 

(1»  in  subsection  (a),  by  striking  out  "1936  " 
and  inserting  in  lieu  thereof  'IDSe":  and 

(2)  in  subsection  (bid),  by  striking  out 
"value"  and  inserting  in  lieu  thereof  "size". 

(b)  Payment  for  survey —Subsection  (o 
of  such  section  is  amended  by  adding  at  the 
end  the  following:  "The  cost  of  the  survey 
shall  be  borne  by  the  State  of  Texas". 

Mrs.  HUTCHISON.  Madam  President, 
the  purpose  of  my  amendment  is  to 
make  a  technical  correction  to  a  provi- 
sion of  the  Department  of  Defense  Au- 
thorization Act  for  fiscal  year  1994.  The 
original  provision  was  contained  in  the 
House-passed  bill.  The  Senate  con- 
curred with  the  amendment  during  the 
joint  conference.  Unfortunately,  the 
provision  contained  an  error  in  draft- 
ing that  needs  to  be  corrected.  The  De- 
partment of  the  Army  supports  this 
change,  and  I  urge  its  adoption. 

Mr.  COATS.  I  understand  this  amend- 
ment has  been  cleared  on  both  sides. 
We  have  no  objection. 


Mr.  NUNN.  I  urge  the  amendment  be 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1853)  was  agreed 
to. 

Mr.  NUNN.  Madam  President,  I  move 
to  reconsider  the  vote. 

Mr.  COATS.  I  move  to  lay  that  vote 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1854 

(Purpose:  To  provide  credit  under  small  busi- 
ness  subcontracting    plans    for   purchases 
from  central  nonprofit  agencies  designated 
by  the  Committee  for  Purchase  From  Peo- 
ple Who  Are  Blind  or  Severely  Disabled) 
Mr.  NUNN.  Madam  President,  I  send 
an  amendment  to  the  desk  on  behalf  of 
Senators  Bing.wi.an  and  Smith  and  ask 
for  its  immediate  consideration. 

The      PRESIDING      OFFICER.      The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Georgia  [Mr.  NUNN],  for 

.Mr.  BiNCAMAN.  for  himself,  and  Mr.  Smith, 

proposes  an  amendment  numbered  1854. 

Mr.  NUNN.  Madam  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  177,  between  lines  5  and  6.  insert 
the  following: 

SEC.  816.  TREATME.NT  LNDER  SL  BCO.NTRACTING 
Pl^VNS  OK  PURCHASES  FROM  QUALI- 
FIED NON-PROFIT  AGENCIES  FOR 
THE  BLINU  OR  SEVERELY  DISABLED. 

(a)  Revision  and  Extension  ok  Author- 
ity.—Section  2410d  of  title  10.  United  States 
Code,  relating  to  credit  under  small  business 
subcontracting  plans  for  certain  purchases, 
is  amended— 

(1)  in  subsection  (b» — 

(A)  in  paragraph  (2)— 

(1)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph ( A »; 

(ii)  by  striking  out  the  period  at  the  end  of 
subparagraph  (B)  and  Inserting  in  lieu  there- 
of ":  and";  and 

<iii)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  a  central  nonprofit  agency  designated 
by  the  Committee  for  Purchase  From  People 
Who  Are  Blind  or  Severely  Disabled  under 
section  2(c)  of  such  .Act  (41  U.S.C.  47(c))."; 

(Bi  by  striking  out  paragraph  (3);  and 

(C)  by  redesignating  paragraph  (4)  as  para- 
graph (3i:  and 

(2i  in  subsection  (c).  by  striking  out  "Sep- 
tember 30.  1994"  and  inserting  in  lieu  thereof 
"September  30,  1997". 

(b)  Confor.ming  Amendment.— Section 
2301(di  of  such  title  Is  amended  by  striking 
out  "approved  commodities  and  services  (as 
defined  in  such  section)"  and  inserting  in 
lieu  thereof  "commodities  and  services". 

Mr.  BINGAMAN.  Madam  President, 
section  2301(d)  of  title  10,  United  States 
Code  provides  that  it  is  the  policy  of 
Congress  to  provide  opportunities  for 
the  blind  or  other  severely  handicapped 
to  participate  in  defense  procurements 
as  subcontractors  and  suppliers.  This 
policy  is  implemented  in  section  2410d 
of  title  10,  United  States  Code,  which 


provides  that  subcontracts  with  quali- 
fied nonprofit  agencies  for  the  blind  or 
severely  disabled  may  be  counted  by 
contractors  in  terms  of  meeting  their 
subcontracting  goals. 

Section  2410d  expires  on  September 
30,  1994.  The  amendment  sponsored  by 
Senator  Smith  and  myself  would  ex- 
tend this  important  provision  for  3 
years.  In  addition,  it  would  enhance 
the  effectiveness  of  this  provision  by 
including  central  nonprofit  agencies 
for  the  blind  or  severely  disabled— the 
National  Industries  for  the  Blind  and 
the  National  Industries  for  the  Se- 
verely Disabled.  The  amendment  would 
also  remove  the  administrative  burden 
imposed  by  current  law,  which  provides 
subcontracting  credit  only  for  com- 
modities and  services  expressly  ap- 
proved by  the  Committee  for  Purchase 
from  the  Blind  and  Severely  Disabled. 
Finally,  the  amendment  would  make 
conforming  changes  in  the  statement 
of  congressional  policy  in  section 
2301(d)  of  title  10,  United  States  Code. 

I  urge  the  adoption  of  the  amend- 
ment. 

Mr.  NUNN.  Madam  President,  I  urge 
adoption  of  this  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1854)  was  agreed 
to. 

Mr.  NUNN.  Madam  President.  I  move 
to  reconsider  the  vote. 

Mr.  COATS.  I  move  to  lay  that  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

A.MEND.MENT  no.  1855 

(Purpose:  To  transfer  family  housing  located 
at  a  closed  Air  Force  Radar  Bomb  Scoring 
Site  in  Holbrook,  AZ.  from  the  Air  Force 
to  the  Department  of  the  Interior) 
Mr.  NUNN.  Mr.  President.  I  send  an 
amendment   to   the  desk   on   behalf  of 
Mr.   DeCo.nci.vi   and  ask   for  its  imme- 
diate consideration. 

The      PRESIDING      OFFICER.      The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Georgia  [Mr.  Nunn).  for 

Mr.     DeConcini,     proposes    an    amendment 

numbered  1855. 

Mr.  NUNN.  Madam  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  title  XXVII, 
Subtitle  C  of  the  bill,  add  the  following  sec- 
tion: 

SEC.  .  TRANSFER  OF  JURISDICTION.  AIR  FORCE 
HOUSING  AT  RADAR  BOMB  SCORING 
SFTE,  HOLBROOK,  ARIZONA. 

(A)  Transfer  Authorized— As  part  of  the 
closure  of  an  Air  Force  Radar  Bomb  Scoring 
Site  located  near  Holbrook,  Arizona,  the 
Secretary  of  the  Air  Force  may  transfer 
without  reimbursement  the  administrative 
jurisdiction,  accountability  and  control  of 
the  housing  units  and  associated  support  fa- 
cilities used  in  connection  with  the  site  to 


the  Secretary  of  the  Interior  for  use  m  con- 
nection with  the  Petrified  Forest  National 
Park. 

(b)  Description  of  Property— The  exact 
acreage  and  legal  description  of  the  real 
property  to  be  transferred  under  subsection 
(a)  shall  be  determined  by  a  survey  satisfac- 
tory to  the  Secretary  of  the  Air  Force  and 
the  Secretary  of  the  Interior. 

(c)  Additional  Terms  and  Conditions.— 
The  Secretary  of  the  Air  Force  may  require 
such  additional  terms  and  conditions  in  con- 
nections with  the  transfer  of  real  properly 
under  subsection  (a)  as  the  Secretary  consid- 
ers appropriate. 

Mr.  DeCONCINI.  Madam  President.  I 
offer  this  amendment  to  the  fiscal  year 
1995  Defense  authorization  bill  trans- 
ferring family  housing  located  at  a 
closed  Air  Force  Radar  Bomb  Scoring 
Site  near  Holbrook.  AZ.  from  the  Air 
Force  to  the  Department  of  the  Inte- 
rior. The  purpose  of  this  transfer  is  to 
provide  badly  needed  housing  for  em- 
ployees of  the  Petrified  Forest  Na- 
tional Park  at  no  extra  cost  to  the 
American  taxpayer. 

The  11  townhouses  at  Holbrook, 
which  have  been  listed  as  surplus  by 
the  Air  Force,  have  stood  vacant  for 
nearly  1  year.  During  this  same  period, 
officials  at  the  Petrified  Forest  Na- 
tional Park  have  been  forced  to  house 
their  employees  in  antiquated  struc- 
tures built  in  the  1930s.  Most  people 
think  of  Arizona  as  a  hot,  dry.  desert, 
however,  the  area  around  Holbrook  is 
in  the  White  Mountains  near  one  of  the 
West's  best  ski  areas.  It  gets  quite  cold 
in  the  winter.  Adoption  of  this  amend- 
ment would  ensure  that  our  hard- 
working Interior  Department  employ- 
ees have  adequate,  and  warm,  housing 
for  their  families. 

This  amendment,  offered  in  the 
House  of  Representatives  by  my  Ari- 
zona colleague,  freshman  Representa- 
tive K.\RAN  English,  was  adopted  by 
the  full  House  during  its  consideration 
of  the  fiscal  year  1995  Defense  author- 
ization bill.  I  appreciate  the  courtesy 
of  the  Chairman  of  the  Senate  Armed 
Services  Committee  and  his  staff  in 
working  with  my  staff  on  this  amend- 
ment, and  I  urge  its  adoption  by  the 
Senate. 

Mr.  NUNN.  Madam  President,  this 
amendment  transfers  jurisdiction  of  11 
family  housing  units  and  in  support  fa- 
cilities at  the  former  Air  Force  Radar 
Bomb  Scoring  Site  near  Holbrook,  AZ. 
from  the  Air  Force  to  the  Department 
of  the  Interior. 

I  urge  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1855)  was  agreed 
to. 

Mr.  NUNN.  Madam  President,  I  move 
to  reconsider  the  vote. 

Mr.  COATS  I  move  to  lay  that  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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AMENDMENT  NO.  1856 

(Purpose:    To    authorize    oritfinal    appoint- 
ments of  limited  duty  officers  of  the  Navy 
and  the  Marine  Corps  in  (Trades  in  which 
such  officers  are  serving   on   active  duly 
pursuant  to  a  temporary  appointment) 
Mr.  NUNN.  Madam  President.  I  send 
an    amendment    to    the   desk    for   Mr. 
Shelby  and  ask  for  its  immediate  con- 
sideration. 

The      PRESIDING      OFFICER.      The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Georgia  (Mr.  Nunn],  for 
Mr.   SHELBY,  proposes  an  amendment  num- 
bered 1856. 

Mr.  NUNN.  Madam  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  124.  between  lines  4  and  5,  Insert 
the  followmg-: 

SEC.  506.  ORIGINAI.  APPOINTMKNTS  OK  I.IMfrED 
DUTY  OFFK  KR.S  OK  THE  NAVY  AND 
.MARINK;  (OKI'S  SERVING  IN  TEM- 
PORARY (iHAUES. 

Section  5589  of  title  10.  United  States  Code, 
is  amended— 

(1)  by  redesiirnatin^  subsection  (f)  as  sub- 
section (g);  and 

t2»  by  inserting  after  subsection  (e)  the  fol- 
lowing new  subsection  (f): 

■•(f)  Original  appointments  as  regular  offi- 
cers of  the  Navy  or  Marine  Corps  may  be 
made  from  among  officers  serving  on  active 
duly  in  a  higher  grade  pursuant  to  a  tem- 
porary appointment  in  that  grade  under  sec- 
tion 5596  of  this  title.  The  grade  in  which  an 
officer  is  appointed  under  this  subsection 
shall  be  the  grade  in  which  the  officer  is 
serving  pursuant  to  the  temporary  appoint- 
ment. The  officer's  dale  of  rank  for  the  grade 
of  the  original  appointment  shall  be  the 
same  as  the  date  of  rank  for  the  grade  of  the 
temporary  appointment.". 

Mr.  SHELBY.  Madam  President.  I 
offer  this  amendment  to  give  the  Sec- 
retary of  the  Navy  discretionary  au- 
thority to  redesignate  certain  "tem- 
porary" limited  duty  officers  as  "per- 
manent" limited  duty  officers  with  the 
same  grade  and  date  of  rank. 

The  Marine  Corps  has  a  number  of  of- 
ficers designated  as  limited  duty  offi- 
cers. These  officers  serve  as  "tem- 
porary" limited  duty  officers  and  as 
"permanent"  warrant  officers.  There- 
fore, they  compete  for  promotion  both 
as  limited  duty  officers  and  warrant  of- 
ficers. 

This  amendment  would  authorize  the 
Secretary  of  the  Navy  to  designate  lim- 
ited duty  officers  as  "permanent"  and 
to  terminate  their  warrant  officer  sta- 
tus. 

Mr.  NUNN.  Madam  President,  this 
amendment  provides  the  Navy  discre- 
tionary authority  to  redesignate  cer- 
tain "temporary"  limited  duty  officers 
as  "permanent." 

I  urge  adoption  of  the  amendment 

The  PRESIDING  OFFICER  (Mr 
IjE.miy).  The  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  1856)  was  agreed 
to. 


.A.MEND.MENT  NO.  1B57 

(Purpose:  To  authorize  the  Secretaries  of  the 
military  department  to  waive  administra- 
tively imposed  time-in-grade  requirements 
for  purposes  of  computing  retired  pay 
under  the  provision  of  law  that  prevents 
pay  inversions) 

Mr.  NUNN.  Mr.  President.  I  send  an 
amendment  to  the  desk  for  Mr.  SHEl,BY 
and  ask  for  its  immediate  consider- 
ation. 

The      PRESIDING      OFFICER      (Mr. 
LEAHY).  The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Georgia  [Mr.  Nlnn).  for 
Mr.   Shelby,  propo.ses  an  amendment  num- 
bered 1857. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1.38.  between  lines  11  and  12.  insert 
the  following  new  section 

SEC.   634.   COMPUTATION    OK    RFmREII    PAY    TO 
PREVE.NT  PAY  INVXRSIONS. 

Section  1401a(f)  of  title  10.  United  States 
Code,  is  amended— 

(1)  by  inserting  ■(1)"  after  ■•(f)  PREVENTION 
OF  Pay  Inversions.—";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

'■(2)(.\t  Subject  to  subparagraph  (B).  for  the 
purpose  of  computing  the  monthly  retired 
pay  of  a  member  or  former  member  of  an 
armed  force  under  paragraph  ( 1 ).  the  Sec- 
retary concerned  may  waive  any  provision  of 
a  regulation  that,  as  such  provision  was  in 
effect  on  the  earlier  date  applicable  to  the 
member  or  former  member  under  paragraph 
(1).  required  a  member  to  serve  for  a  mint- 
mum  period  In  a  grade  as  a  condition  for  re- 
tirement in  that  grade. 

■•(B)  Any  waiver  under  subparagraph  (A) 
shall  appl.v  in  the  case  of  a  member  or 
former  member  only  to  that  part  of  the  min- 
imum period  oT  service  provided  for  a  grade 
in  the  regulation  that  exceeds  the  minimum 
period  of  service  in  such  grade  thai  was  au- 
thorized by  a  provision  of  this  title  to  be  re- 
quired as  a  condition  for  retirement  in  that 
grade  (as  such  provision  of  this  title  was  in 
effect  on  the  earlier  date  applicable  to  the 
member  or  former  member  under  paragraph 
(1)). 

■■(C)  The  Secretary  concerned  may  waive 
the  provision  of  a  regulation  under  subpara- 
graph (A)  in  the  case  of  a  particular  member 
or  former  member  or  for  any  group  of  mem- 
bers or  former  members". 

Mr.  SHELBY.  Mr.  President,  this 
amendment  would  protect  the  retired 
pay  of  certain  military  retirees  who 
left  military  service  in  the  1970's. 

An  amendment  known  as  the  Tower 
amendment  was  enacted  in  1975  and  en- 
sured that  personnel  who  remained  on 
active  duty  past  their  initial  retire- 
ment eligibility  date  did  not  draw  less 
retired  pay  than  their  peers  who  chose 
to  retire.  The  Tower  amendment  was 
occasioned  by  adjustments  to  retired 
pay,  that  were  based  on  the  Consumer 
Price  Indices,  exceeding  actual  pay 
raises  by  substantial  amounts. 

The  manner  in  which  the  Air  Force 
applied  the  Tower  amendment,  though 
believed  to  be  appropriate  at  the  time. 


has  recently  been  found  to  be  adminis- 
tratively incomplete.  Without  the 
amendment  I  have  introduced  today, 
the  Air  Force  would  be  forced  to  con- 
duct a  costly  and  time-consuming  bu- 
reaucratic exercise  to  grant  over  4,000 
individual  waivers  to  individuals  af- 
fected by  the  Tower  amendment  in 
order  to  ensure  these  retirees  will  have 
their  retired  pay  reduced,  through  no 
fault  of  their  own.  beginning  on  Octo- 
ber 1.  1994. 

Mr.  NUNN.  Mr.  President.  I  urge 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1857)  was  agreed 
to. 

amendment  NO.  le,"* 
(Purpose:  To  impose  requirements  regarding 
the  management  and  budget  responsibility 
for   the   space-based   chemical    laser   pro- 
gram) 

Mr.  COATS.  Mr.  President.  I  send  an 
amendment  to  the  desk  for  Mr.  Wam.op 
and  ask  for  its  immediate  consider- 
ation. 

The      PRESIDING      OFFICER.      The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Indiana  [Mr.  Coats),  for 
Mr    Wallop,  proposes  an  amendment  num- 
bered 1858 

Mr.  COATS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  piige  37.  after  line  2.5.  aiUl  the  folluwing: 
SEC.  134.  MANAGEMENT  AN^D  BUDGET  RESPON- 
SIBII.IT*'  FOR  SPACE  BASED  CHEMI 
CAL  LASER  PROGRAM. 

(a)  Findings —Congress  makes  the  follow- 
ing findings: 

(1)  In  section  243  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1994  (Pub- 
lic Law  103-160;  107  Stat.  1615)  Congress  di- 
rected the  Secretary  of  Defense  to  transfer 
management  and  budget  responsibility  for 
research  and  development  regarding  far-term 
follow-on  technologies  from  the  Ballistic 
Missile  Defense  Organization  unless  the  Sec- 
retary certifies  that  it  is  in  the  national  se- 
curity interest  of  the  United  Slates  for  the 
Ballistic  Missile  Defense  Organization  to  re- 
tain that  responsibility. 

(2)  For  purposes  of  section  243  of  such  Act. 
a  far-term  follow-on  technology  was  defined 
as  any  technology  that  is  not  incorporated 
into  a  ballistic  missile  defense  architecture 
and  is  not  likely  to  he  incorporated  within  15 
years  into  a  weapon  system  for  ballistic  mis- 
sile defense. 

(3)  The  Secretary  of  Defense  has  rec- 
ommended- pursuant  to  section  243  of  such 
Act  that  management  and  budget  respon- 
sibility for  chemical  laser  technology  be  re- 
tained in  the  Ballistic  Missile  Defense  Orga- 
nization. 

(b)  A.ssiGNMENT  OF  RESPONSIBILITY.— Sub- 
ject to  subsection  (c).  the  Ballistic  Missile 
Defense  Organization  is  authorized  to  retain 
management  and  budget  responsibility  for 
chemical  laser  technology  programs 

(c)  REQVIREME.NTS  — (1)  The  Director  of  the 
Ballistic  Missile  Defense  Organization  shall 
ensure  that,  to  the  extent  practicable,  the 


conduct  of  research  and  development  related 
to  space-based  chemical  lasers  reflect  appro- 
priate consideration  of  a  broad  range  of  mili- 
tary missions  and  possible  nonmilitary  ap- 
plications for  such  lasers. 

(2)  If.  as  a  result  of  budgetary  limitations, 
the  Director  of  the  Ballistic  Missile  Defense 
Organization  is  unable  to  program  sufficient 
funds  to  ensure  thai  the  space-based  chemi- 
cal laser  program  remains  an  option  for  the 
acquisition  process  within  the  next  fifteen 
years,  the  Secretary  of  Defense  shall — 

(A)  establish  a  new  high  energy  laser  re- 
search and  development  program  outside  of 
the  Ballistic  Missile  Defense  Organization; 

(B)  transfer  $50,000,000  out  of  funds  avail- 
able for  fiscal  year  1995  for  programs  admin- 
istered by  the  Ballistic  Missile  Defense  Orga- 
nization to  the  new  high  energy  laser  re- 
search and  development  program;  and 

(C)  assign  the  duly  to  perform  the  manage- 
ment and  budget  responsibilities  for  the  new 
program  to  the  Secretary  of  the  military  de- 
partment determined  by  the  Secretary  of  De- 
fense most  appropriate  to  perform  .such  re- 
sponsibilities or.  if  the  Secretary  determines 
more  appropriate,  to  the  head  of  the  Defense 
Agency  of  the  Department  of  Defense  that 
the  Secretary  determines  most  appropriate 
to  perform  such  responsibilities. 

Mr.  WALLOP.  Mr.  President,  this 
amendment  would  permit  the  ballistic 
missile  defense  organization  to  main- 
tain management  and  budget  respon- 
sibility for  space-based  lasers,  subject 
to  certain  conditions. 

The  Senate  Armed  Services  Commit- 
tee had  recommended  in  its  report  on 
the  fiscal  year  1995  Defense  authoriza- 
tion bill  the  transfer  of  the  laser  pro- 
gram out  of  BMDO.  In  part,  this  rec- 
ommendation was  based  on  the  fact 
that  the  Department  of  Defense  had 
not  yet  submitted  a  recommendation 
on  this  matter,  as  required  by  last 
year's  Defense  Authorization  Act. 
Since  the  committee  issued  its  report. 
the  Secretary  of  Defense  has  rec- 
ommended that  BMDO  retain  manage- 
ment of  the  laser  program. 

The  committee  was  also  concerned 
that,  as  a  result  of  budgetary  con- 
straints, BMDO  would  not  be  able  to 
adequately  fund  the  laser  program.  I 
share  this  concern.  As  a  result.  I  have 
proposed  a  solution  that  would  allow 
BMDO  to  keep  the  laser  program  as 
long  as  the  Director  can  continue  to 
program  sufficient  funds  to  keep  the 
laser  program  as  a  coherent  effort  that 
would  allow  us  to  make  a  decision 
within  15  years  as  to  whether  to  allow 
the  laser  program  to  enter  the  acquisi- 
tion process. 

This  solution  takes  into  account  the 
views  of  all  concerned  with  the  laser 
program  and  the  BMDO  technology 
base  in  general.  I  believe  that  it  is  ac- 
ceptable. I  urge  its  adoption. 

Mr.  COATS.  Mr.  President,  this 
amendment  would  permit  the  ballistic 
missile  defense  organization  to  main- 
tain management  and  budget  respon- 
sibility for  space-based  lasers. 

I  understand  that  the  amendment 
has  been  cleared  by  both  sides,  and  I 
urge  its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 


The  amendment  (No.  1858)  was  agreed 
to. 

Mr.  COATS.  I  move  to  reconsider  the 
vote. 

Mr.  NUNN.  I  move  to  lay  that  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

A.MENDMENT  NO.  1859 

Mr.  NUNN.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Georgia  [Mr.  Nunn].  for 
Mr.  S.MITH.  proposes  an  amendment  num- 
bered 1859. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

.At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SEC.     .  DEPARTMENT  OF  ENERGY  DECLASSIFICA- 
TION PRODVCTI\TrY  INITIATTVE 

Of  the  funds  authorized  to  be  appropriated 
to  the  Department  of  Energy  under  Section 
3103.  $3,000,000  shall  be  available  for  the  De- 
partment of  Energy's  Declassification  Pro- 
ductivity Initiative. 

Mr.  SMITH.  Mr.  President  this 
amendment  seeks  to  address  certain 
deficiencies  within  the  Department  of 
Energy's  Office  of  Declassification.  The 
amendment  authorizes  $3  million  to 
initiate  the  Department's  Declassifica- 
tion Productivity  Initiative  which  will 
introduce  computer  aided  systems  to 
improve  productivity  in  declassifying 
documents. 

The  Department  of  Energy  has  re- 
ported that  approximately  30  million 
documents  are  awaiting  declassifica- 
tion review.  Further  the  Department 
has  received  hundreds  of  request  for  in- 
formation from  specific  documents 
that  must  go  through  this  tedious  re- 
view process.  Because  of  the  magnitude 
of  classified  and  restricted  documents. 
the  Department's  Office  of  Declas- 
sification is  seriously  constrained  in 
time,  money,  personnel,  and  applicable 
technology  to  do  the  job  in  an  efficient 
manner.  Indeed,  current  declassifica- 
tion efforts  entail  only  two  specially 
trained  declassifiers  who  laboriously 
review  documents  by  manually  check- 
ing them  against  the  Department's  80 
classification  guidelines.  These  guide- 
lines, which  themselves  are  classified, 
enable  the  reviewer  to  decide  what 
must  remain  classified. 

While  current  efforts  focus  on  indi- 
viduals spending  significant  time  and 
resources,  the  Declassification  Produc- 
tivity Initiative  will  increase  the  pro- 
ductivity of  the  review  process  through 
the  introduction  of  incremental  com- 
puter aided  systems — most  notable  op- 
tical scanner  systems — that  will  help 
the  reviewers  decisionmaking  by  re- 
ducing the  amount  of  text  they  must 


review.  The  specific  goals  of  the  DPI 
also  include  reducing  the  high  cost  of 
declassification,  providing  timely  and 
efficient  access  to  the  declassified 
records,  and  ensuring  the  safety  and  se- 
curity protocols  for  retaining  nec- 
essary classified  information.  In  addi- 
tion, the  DPI  will  continue  to  develop 
the  expert  systems,  advanced  optical 
scanning,  and  computer  software  that 
will  ultimately  lead  to  complete  auto- 
mation of  the  declassification  review 
process. 

The  primary  benefits  anticipated 
from  the  DPI  are  substantial  reduc- 
tions in  both  the  time  and  cost  of  the 
declassification  process  Though  the 
Initiative  is  targeted  toward  the  De- 
partment of  Energy,  there  would  be  ob- 
vious benefits  to  other  Federal  agen- 
cies, as  well.  In  fact,  the  products  de- 
veloped under  the  DPI  would  have 
much  broader  uses.  In  addition  to  high- 
speed document  declassification,  the 
DPI  will  ultimately  develop  advanced 
hard'ware  and  software  programs  appli- 
cable to  information  and  data  intensive 
industries  in  the  private  sector,  includ-  • 
ing  health  care,  banking,  and  petro- 
chemicals. 

Finally.  Mr.  President,  the  DPI  pro- 
motes the  efforts  of  our  Government 
and  the  Armed  Services  Committee  to 
encourage  technology  diversification 
and  reinvestment,  create  new  applica- 
tions in  high  performance  computing, 
develop  new  information  infrastruc- 
ture, and  help  promote  our  industrial 
competitiveness. 

Though  $3  million  is  a  small  invest- 
ment for  such  a  challenging  task,  it  is 
a  critically  important  first  step.  I  am 
hopeful  the  Department  of  Energy  will 
accelerate  its  efforts  and  increase  re- 
sources for  the  DPI  beyond  the  limited 
funds  we  provide  in  the  bill.  I  would 
also  hope  that  other  Departments,  in- 
cluding Defense,  look  toward  the  DPI 
as  a  model  for  framing  their  own  de- 
classification efforts. 

Mr.  President.  I  understand  the 
amendment  has  been  cleared  on  both 
sides.  I  thank  my  colleagues  and  staff 
for  their  assistance,  and  I  move  the 
amendment. 

Mr.  COATS.  Mr.  President,  this 
amendment  would  require  the  Depart- 
ment of  Energy  to  fund  a  $3  million  ef- 
fort to  create  a  computer  program  to 
declassify  documents. 

I  understand  that  this  has  been 
cleared  on  both  sides,  and  I  urge  its 
adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1859)  was  agreed 
to. 
Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  [Mr.  Stevens]  is  rec- 
ognized. 
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AMENDMENT  NO.  1850 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  my  amend- 
ment that  was  previously  put  aside  be 
brought  before  the  Senate  again. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  do 
not  want  to  delay  the  managers  of  the 
bill.  I  would  be  happy  to  at  any  time 
have  the  motion  to  consider  this 
amendment.  I  know  the  Senator  from 
Georgia  wants  to  get  finished  quickly. 

Yesterday,  I  advised  the  managers  of 
the  bill  my  intent  to  offer  an  amend- 
ment reducing  the  authorization  for 
the  federally  funded  research  and  de- 
velopment centers,  known  as  FFRDCs. 

This  Senator  discussed  that  matter 
on  the  floor,  in  reference  to  the  need  to 
find  a  way  to  restore  the  authorization 
for  the  National  Defense  Sealift  P'und, 
and  initiate  procurement  of  the  LHD-7 
amphibious  assault  ship 

At  this  time,  the  amendment  I  have 
sent  to  the  desk  addresses  the  com- 
pensation provided  the  officers  and  em- 
ployees of  the  federally  funded  re- 
search and  development  centers. 

I  reiterate  my  comments  of  respect 
and  recognition  for  the  contributions 
made  by  the  FFRDCs  to  our  national 
defense.  At  MITRE,  Rand,  the  Aero- 
space Corp.  and  all  the  rest,  dedicated 
people  are  working  to  support  our  na- 
tional defense. 

Their  contributions  though  do  no  ex- 
ceed, and  cannot  have  priority  over, 
the  military,  warfighting  needs  of  our 
forces. 

Most  of  the  employees  at  FFRDCs 
are  paid  less  than  these  amounts.  Their 
pay  still  exceeds  comparable  experts 
within  the  Department  of  Defense  and 
the  national  labs. 

We  should  not  provide  financial  dis- 
incentives for  people  to  engage  in  Gov- 
ernment service,  by  providing  quasi- 
governmental  entities  with  superior 
pay  and  benefits — at  taxpayer  expense. 

Again,  this  amendment  is  not  an  at- 
tack on  the  individuals  who  now  man- 
age and  lead  the  F'FRDC's.  I  know  that 
many  could  command  higher  salaries 
in  the  private  sector. 

But  that  is  my  point  -the  FFRDCs 
are  not  part  of  the  private  sector.  They 
are  intimately  involved  in  many  as- 
pects of  our  national  defense  policy— 
with  much  of  their  business  obtained 
on  a  noncompetitive  basis  with  the  pri- 
vate sector. 

Mr.  President,  this  amendment  rep- 
resents only  a  first  step  to  review  and 
place  the  management  and  spending  at 
FFRDCs  on  a  rational  level  with  other 
defense  priorities. 

I  appreciate  the  managers'  consider- 
ation of  this  amendment,  and  I  join 
them  in  their  efforts  to  ensure  proper 
oversight  of  the  federally  funded  re- 
search and  development  centers. 

Despite  the  limited  reductions  in 
FFRDC  spending  initiated  by  the  Ap- 
propriations Committees  in  1989,  these 


center's  have  continued  very  generous 
compensation  packages  for  top  execu- 
tives. 

In  a  recent  report  by  the  publication 
Science  &  Government  Report,  the  sal- 
aries of  managers  at  Rand,  MITRE,  and 
the  Institute  for  Defense  Analyses  were 
detailed. 

My  comments  are  not  critical  of 
these  individuals— I  know  several  of 
them,  and  respect  them  personally.  But 
their  pay  and  benefits  must  fit  within 
the  framework  for  all  Federal  entities. 

I  do  not  want  to  attack  any  of  the  in- 
dividuals cited  in  this  report  directly. 
But  according  to  that  report,  pay  in 
the  amounts  of  $180,000,  $200,000,  even 
$295,000  is  not  uncommon. 

This  Senator  does  not  accept,  ap- 
prove or  countenance  a  pay  system  at 
these  centers,  derived  from  the  defense 
budget,  that  exceeds  the  pay  of  the 
Secretary  of  Defense,  Chairman  of  the 
Joint  Chiefs,  and  the  Chiers  of  Staff  of 
the  military  services. 

In  several  instances,  pay  of  FFRDC 
executives  exceeds  that  even  of  the 
President  of  the  United  States. 

The  Department  of  Defense  should 
not  underwrite  this  practice. 

We  have  sustained  funding  for  the 
FFRDCs  over  the  past  5  years  at  a 
level  far  above  the  overall  cutbacks  to 
our  defense  program. 

I  do  not  propose  that  the  FFRDCs  to 
bear  an  unfair  burden  of  those  cuts — I 
only  suggest  that  they  at  least  share  in 
our  defense  drawdown. 

All  FFRDCs  arc  not  alike.  Some  pro- 
vide written  studies  and  analyses.  Oth- 
ers assist  in  the  design  and  engineering 
of  weapons  systems.  Some  are  directly 
involved  in  the  management  of  defense 
development  and  acquisition  programs. 

Because  these  functions  are  so  dif- 
ferent, this  Senator  has  not  proposed 
specifying  the  cut  against  each  of  these 
entities.  That  responsibility  should 
rest  with  the  Department  of  Defense. 

Unfortunately,  as  of  this  week,  the 
Department  was  unable  to  provide  the 
Defense  Appropriations  Subcommittee 
with  a  detailed  breakout  of  the  1995 
funding  for  these  centers. 

That  problem  is  reflected  in  the  lan- 
guage included  by  the  Armed  Services 
Committee— which  I  again  commend 
the  Committee  for  including  in  the  bill 
and  report. 

It  is  time  that  these  centers  begin  to 
compete  for  funding  with  other  defense 
priorities. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Recoru  an  excerpt 
from  the  report  of  the  committee  per- 
taining to  the  subject  of  FFRDC"s. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Federally  funded  research  and  development 
centers 

The  committee  Is  pleased  that  the  Depart- 
ment of  Defense  has  betrun  to  implement  the 
manajrement  reforms  which  the  Confrress  has 
demanded  for  DOD  federally  funded  research 


and  development  centers  (FFRDCs)  in  recent 
years.  The  committee  is  also  pleased  that 
the  individual  FFRDCs  are  being  managed  to 
ceilings  that  collectively  are  less  than  the 
total  ceiling  imposed  by  the  Congress  for  fis- 
cal year  1994.  The  committee  is  aware  that 
these  individual  ceilings  were  established  by 
the  Defense  Department  in  accord  with  the 
general  instructions  provided  by  Congress 
for  fiscal  year  1994 

During  the  past  year,  the  committee  has 
become  aware  of  two  serious  issues  regarding 
the  Defense  Department's  management  of  its 
FFRDC  program.  The  first  issue  is  the  com- 
pensation of  FFRDC  employees,  especially 
senior  management.  During  the  congres- 
sional review  cycle  last  year,  the  committee 
proposed  freezing  the  salary  of  FFRDC  em- 
ployees. This  proposal  was  not  enacted  into 
law  based  on  assurances  from  the  Defense 
Department  and  from  several  top  managers 
of  individual  FFRDCs  that  such  a  freeze 
would  damage  the  FFRDCs  and  the  Defense 
Department.  Later  in  the  year,  the  commit- 
tee became  aware  of  serious  allegations  that 
some  FFRDCs  had  granted  substantial  raises 
to  top  management  personnel  while  laying 
off  lower  ranking  workers. 

The  second  issue  is  the  role  of  FFRDC  de- 
rivative organizations  in  allowing  FFRDCs 
to  circumvent  management  ceilings  and  re- 
strictions contained  in  sponsoring  agency 
mission  statements.  Because  contract 
awards  to  FFRDCs  are  excepted  from  the  re- 
quirement for  full  and  open  competition,  the 
creation  of  such  entities,  both  as  affiliated 
FFRDCs  and  non-FFRDCs.  has  resulted  in  an 
ambiguous  legal,  regulatory,  organizational, 
and  financial  situation.  For  example,  there 
have  been  allegations  that  government  users 
granted  inappropriate  award  preferences  be- 
cause they  did  not  realize  that  a  non-FFRDC 
affiliate  of  an  FFRDC  was  not  covered  under 
the  agency  sponsorship  agreement  with  the 
FFRDC. 

In  order  to  gain  a  better  under-standing  of 
these  two  issues,  the  committee  directs  the 
Defense  Department  to  provide  a  r-eport  iden- 
tifying all  FFRDCs  and  all  affiliated  enti- 
ties, both  FFRDCs  and  non-FFRDCs.  The  re- 
port shall  include  a  discussion  of  the  rela- 
tionship between  the  statements  of  work  of 
the  original  FFRDCs  as  well  as  those  of  their 
affiliated  entitles.  The  report  shall  also  iden- 
tify all  sponsors  and  customers,  the  value  of 
contracts  with  each,  and  approved  and  ac- 
tual staffing  levels  for  those  entities  over 
which  the  federal  government  has  some  cog- 
nizance. Finally,  the  report  shall  also  in- 
clude an  analysis  of  the  levels  of  compensa- 
tion for  FFRDC  employees  compared  to  their 
counterparts  in  similar  for-profit  companies. 
The  portion  of  the  report  addressing  FFRDCs 
and  affiliated  entities  should  be  compiled 
from  data  from  the  organization's  most  re- 
cent fiscal  year.  The  report  should  be  sub- 
mitted to  the  committee  not  later  than  April 
1.  1995. 

Based  on  the  continuing  decline  in  the  De- 
partment of  Defense  budget  for  research  and 
development  and  the  fact  that  many 
FFRDCs  will  not  r-each  funding  ceilings  in 
fiscal  year  1994.  the  committee  directs  the 
Department  to  limit  its  funding  for  FFRDCs 
in  fiscal  year  1995  to  $1.3  billion,  a  reduction 
of  just  under  4  percent.  The  committee  again 
directs  the  Department  to  ensure  adequate 
funding  for  the  smaller  FFRDCs  that  provide 
studies  and  analysis  support  to  the  Depart- 
ment. 

Mr.  STEVENS.  Mr.  President,  let  me 
summarize  by  saying  yesterday  I  did 
discuss  on  the  floor  an  amendment  to 
reduce  the  authorization  for  federally 


funded  research  and  development  cen- 
ters. 

As  pointed  out  here  in  my  statement, 
I  want  to  wait  to  pursue  that  until  we 
see  the  committee's  review  of  the  var- 
ious proposals  that  have  been  made  to 
restore  the  initiative  for  sealift  and  the 
LHD-7.  This  is  not  that  amendment.  I 
just  want  to  make  sure  there  is  no  mis- 
understanding. This  is  not  the  amend- 
ment to  reduce  the  authorization  for 
FFRDCs.  This  is  an  amendment  I  of- 
fered at  this  time  because  of  the  state- 
ments made  in  the  Record,  and  also 
because  of  the  history  of  my  concerns 
over  the  years  with  the  compensation 
schedule  for  officers  and  employees  of 
these  FFRDCs. 

I  respect  what  they  do,  and  I  respect 
the  fact  that  they  are  needed  by  the 
Department  of  Defense.  But  as  I  point- 
ed out  yesterday  when  we  already  re- 
duced the  procurement  effort  by  60  per- 
cent, to  maintain  the  level  of  funding 
for  these  FFRDCs  at  the  level  set  is 
not  correct,  and  to  allow  these 
FFRDCs  to  set  their  salaries  at  levels 
far  beyond  the  compensation  schedule 
for  Federal  employees,  to  me,  is  wrong. 

About  95  percent  of  the  money  these 
FFRDCs  spend  is  taxpayers'  money  di- 
I'ectly.  I  do  not  see  any  reason  why  we 
should  allow  the  establishment  of  a 
system  whereby  P'ederal  money  is  paid 
through  an  FFRDC  to  compensate  peo- 
ple far  beyond  what  they  could  receive 
if  they  were  working  within  one  of  the 
agencies. 

This  amendment  is  for  that  purpose. 
It  is  to  limit  the  total  compensation 
for  any  officer  or  employee  of  FFRDCs 
to  the  executive  level  1.  Currently  that 
is  about  $148,000,  Mr.  President,  more 
than  the  compensation  of  Members  of 
the  House  and  Senate.  I  see  no  reason 
why  we  should  have  people  being  com- 
pensated in  excess  of  that  level. 

By  a  report  that  has  been  circulated 
rather  extensively,  pay  in  these  areas 
is  routinely  in  excess  of  $200,000  and 
there  are  some  even  farther  beyond 
that.  As  a  matter  of  fact,  several  of 
these  people  are  paid  far  in  excess  of 
the  amount  that  we  pay  the  President 
of  the  United  States. 

They  are  not  just  quasi-govern- 
mental, they  are  governmental.  Pri- 
marily 95  cents  on  the  dollar  is  tax- 
payer money. 

Under  those  circumstances  we  should 
send  the  word  to  them  that  they  are 
limited  by  the  same  schedule  that  ap- 
plies to  all  people  who  are  spending 
Federal  taxpayers'  money. 

I  have  the  full  statement  in  the 
Record.  That  is  the  intent  and  purpose 
of  this  amendment. 

I  am  aware  this  will  cause  a  little 
consternation  out  there.  I  want  to  say 
to  my  good  friend  from  Georgia,  and  I 
know  Senator  W.arner  is  going  to  be 
involved  in  this,  and  Senator  Thur- 
mond, when  you  get  to  conference  I 
will  understand  and  we  all  understand 
there  has  to  be  some  fine-tuning  of  this 


amendment.  I  do  hope  the  Senate  will 
maintain  its  position  that  the  limita- 
tions on  the  compensation  follow  the 
Federal  taxpayers'  dollar. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Mr.  President,  there  will 
be  some  consternation  on  this  amend- 
ment. There  is  some  uneasiness  by 
some  Senators  on  this,  I  think,  on  both 
sides  of  the  aisle,  because  the  original 
concept  of  these  laboratories  was  to  re- 
move them  somewhat  from  Govern- 
ment and  thereby  have  their  salaries 
more  competitive  with  the  free  enter- 
prise system  rather  than  govern- 
mental. 

It  is  very  difficult,  if  not  impossible, 
to  justify  some  of  the  salaries  that  are 
being  paid.  For  that  reason.  I  think  the 
Senator  from  Alaska  makes  a  valid 
point. 

I  urge  the  adoption  of  the  amend- 
ment. We  may  hear  more  about  this  be- 
fore the  conference,  and  I  am  sure  the 
Senator  from  Alaska  will  be  willing  to 
listen  to  reason  on  this  from  people 
who  may  be  concerned  on  both  sides  of 
the  aisle. 

So  I  urge  the  adoption  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

The  Senator  from  Indiana. 

Mr.  COATS.  Mr.  President,  it  is  my 
understanding  that  a  Senator  on  our 
side  wishes  to  speak  on  this  amend- 
ment, and  has  been  notified  and  is  on 
his  way.  So  I  do  not  believe  we  are 
ready  to  move  to  adoption  of  the 
amendment  at  this  particular  time. 
The  same  reservations  that  were  ex- 
pressed by  the  Senator  from  Georgia 
are  apparently  held  by  the  Senator 
from  "Virginia,  and  he  wants  to  come 
and  address  that  issue. 

Mr.  President,  the  latest  flash  from 
the  front  indicates  that  it  would  be  ac- 
ceptable to  go  ahead  and  accept  the 
amendment  at  this  particular  time, 
with  the  reservation  expressed  by  the 
Senator  from  Alaska  and  the  Senator 
from  Georgia  that  there  is  some  con- 
troversy regarding  this  but  it  is  some- 
thing that  can  be  resolved  during  the 
conference  on  this. 

With  that  we  can  go  ahead. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Alaska. 

The  amendment  (No.  1850)  was  agreed 
to. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  COATS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

.\.MEND.MENT  NO.  1841 

Mr.  HATFIELD.  Mr.  President.  I  am 
deeply  appreciative  of  the  concerns 
raised  by  my  colleague.  Senator 
Feingold,  who  sought  to  delay  funding 
for  the  Navy  CVN-76  Nimitz-c\a.ss  car- 
rier. Like  him,  I  believe  that  defense 


spending  remains  too  high  and  that 
every  military  activity  must  be  sub- 
mitted to  evaluation. 

Whle  I  agree  with  the  goal  of  reduced 
military  spending  and  have  spent  my 
time  in  the  Senate  working  for  budget 
reductions.  I  respectfully  disagreed 
with  my  colleague  that  delaying  the 
aircraft  carrier  is  in  the  best  interest 
of  the  taxpayer. 

As  the  ranking  Republican  on  the 
Senate  Appropriations  Committee,  I 
must  evaluate  Senator  Feingold's 
amendment  in  terms  of  funding  as  well. 
The  Appropriations  Committee  has 
provided  procurement  funding  for  the 
CVN-76  for  fiscal  years  1993  and  1994. 
The  Navy  reported  to  Congress  that 
the  shipyard  constructing  this  carrier 
states  that  a  1-year  delay  in  the  fund- 
ing adds  $400-$500  million  to  the  cost, 
due  to  the  necessity  to  reconstitute 
skills,  facilities,  and  suppliers. 

If  I  had  more  confidence  that  the  car- 
rier fleet  would  be  reduced  then  I 
would  have  been  sympathetic  to  Sen- 
ator Feingold's  arguments.  The  deci- 
sion to  maintain  a  12-carrier  fleet, 
however,  has  been  extensively  consid- 
ered. It  has  been  determined  that  air- 
craft carriers  are  and  will  continue  to 
be  a  valuable  tool  in  our  defense  activi- 
ties. Carrier  task  forces  have  proven 
themselves  invaluable  during  times  of 
war  and  also  have  served  as  a  deterrent 
to  hostilities. 

Based  upon  the  findings  of  the  bot- 
tom-up review  and  continued  support 
for  the  CVN-76  in  Congress,  I  have  con- 
cluded that  a  reduction  in  the  carrier 
fleet  is  unlikely.  Therefore,  I  believe  it 
is  incumbent  that  Congress  achieve  the 
greatest  savings  possible.  For  this  rea- 
son I  voted  to  continue  funding  the 
procurement  of  the  CVN-76. 

Mr.  President,  the  Senate  Armed 
Services  Committee  in  its  fiscal  year 
1995  authorization  bill  has  included  a 
provision  which  will  strengthen  over- 
sight on  nuclear  weapons  activities. 

The  provision,  which  was  originally 
proposed  in  the  House  by  Congress- 
woman  Eliz.^beth  Furse.  assures  that 
the  Nation's  nuclear  weapons  labora- 
tories are  receiving  appropriate  ap- 
proval of  nuclear  weapons  activities. 
As  Congresswoman  Furse  describes  it, 
this  provision  puts  sunshine  on  war- 
head activities. 

This  provision  is  a  step  forward  in 
our  effort  to  reduce  our  nuclear  weap- 
ons activities.  Although  the  Congress 
ended  underground  nuclear  weapons 
testing  nearly  2  years  ago.  I  remain 
concerned  that  there  does  not  exist  a 
consensus  on  our  weapons  policy.  Fur- 
thermore, because  nuclear  weapons  ac- 
tivities undertaken  by  our  Nation 
could  have  ramifications  in  our  con- 
tinuing efforts  to  achieve  a  Com- 
prehensive Test  Ban  Treaty  and  the  re- 
newal of  the  Nuclear  Non-Proliferation 
Treaty,  I  believe  it  is  important  that 
all  nuclear  weapons  activities  be  ap- 
proved by  the  Joint  Nuclear  Weapons 
Council. 
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In  addition,  I  welcome  the  require- 
ment that  the  Joint  Nuclear  Weapons 
Council  provide  a  report  to  Congress 
annually.  As  the  ranking  Republican 
on  the  Subcommittee  on  Energy  and 
Water  Development.  I  believe  this  re- 
port will  be  valuable. 

The  PRESIDING  OFFICER  Who 
seeks  recognition? 

Mr.  NUNN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  COATS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Mr.  COATS.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  as  if  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordorod. 


HEALTH  CARE 

Mr.  COATS.  Mr.  President,  this 
morning's  Washington  Post  feature 
story  is  headlined,  "Health  Bill  Cleared 
for  Floor  Votes." 

In  a  victory  for  the  President,  the  House 
Education  and  Labor  Committee  approved  a 
modified  Clinton  health  bill  yesterday  that 
provides  health  insurance  for  all  Americans 
and  compels  employers  to  pay  80  percent  of 
the  premiums  for  their  workers. 

Today  .  .  .  for  the  first  time  ever,  a  com- 
mittee in  each  House  of  Congress  has  re- 
ported a  bill  that  suaranlees  universal  cov- 
eraRe."  President  Clinton  said,  referring  to  a 
similar  bill  passed  by  the  Senate  Labor  and 
Human  Resources  Committee  3  weeks  ago. 

Mr.  President,  at  least  according  to 
the  Washington  Post,  and  at  least  ac- 
cording to  the  President  of  the  United 
States  and  some  others,  the  Clinton 
health  plan  is  moving  forward.  Two 
committees  now,  one  in  the  House  and 
one  in  the  Senate,  have  reported  bills 
that  are  based  on  the  same  framework 
and  very  similar  to  what  the  President 
proposed  in  his  Health  Security  Act.  It 
was  passed,  admittedly,  by  two  com- 
mittees that  are  not  deemed  to  have 
primary  jurisdiction  over  health  care, 
but  it  is  touted  on  a  front  page  article 
here  today  as  a  very  important  step 
forward  for  the  President's  health  care 
bill. 

I  serve  on  the  Senate  Labor  and 
Human  Resources  Committee.  We 
spent  three  weeks  analyzing,  debating, 
and  finally  passing  that  bill.  I  did  not 
support  the  passage  of  that  bill,  but  it 
was  passed  by  a  pretty  much  partly 
line  vote,  with  one  exception. 

I  think  it  is  fair  to  say  that  the  bill 
that  passed  both  the  Senate  Labor 
Committee  and  the  House  Education 
and  Labor  Committee  represents  the 
largest  Government  social  experiment 
ever  undertaken  in  this  country.  If 
passed  and  enacted  into  law,  the  Presi- 


dent's plan,  or  something  similar  to 
the  President's  plan,  will  enact  into 
law  a  sweeping  new  category  of  Gov- 
ernment entitlements  that  far  sur- 
passes anything  undertaken  in  the  his- 
tory of  the  United  States. 

I  think  it  is  ironic  that  this  health 
care  debate  comes  at  a  time  when  most 
now  agree  that  the  last  great  social  ex- 
periment—welfare-has been  a  dismal 
failure.  After  30  years  and  hundreds  of 
billions  of  dollars,  if  not  trillions  of 
dollars,  of  Government  expenditures, 
after  all  the  planning  and  expertise 
this  Congress  and  this  Government 
could  muster,  our  welfare  system  is  a 
monument  to  failure.  It  is  proof  that 
programs  can  mean  well  and  fail  ut- 
terly. It  is  evidence  that  our  best  in- 
tentions can  be  transformed  into  an  as- 
sault on  human  dignity. 

Welfare,  we  were  promised,  will  liber- 
ate us  from  want.  Instead,  we  have 
seen  children,  so-called  liberated  chil- 
dren, "liberated  "  from  the  care  of  their 
parents;  we  have  seen  women  "liber- 
ated" into  dependence  and  destitution; 
whole  communities  "liberated"  from 
order  and  hope. 

And  now.  just  at  this  moment,  just  at 
the  moment  when  the  conclusion.  I 
think,  on  an  almost  universal  basis- 
liberals,  conservatives,  people  in  be- 
tween—just at  this  moment  when  we 
are  concluding  that  this  last  great 
Government  social  experiment,  de- 
signed and  offered  with  all  kinds  of 
compassion  and  all  kinds  of  hope,  just 
when  this  is  now  being  declared  a  dis- 
mal, miserable  failure,  just  at  this  mo- 
ment we  are  told  the  Government  must 
now  extend  its  reach  into  the  lives  of 
every  American,  determining  their 
health  care  needs,  controlling  their 
health  care  costs,  and  making  their 
health  care  choices. 

We  are  sure  that  a  health  care  Utopia 
is  just  one  law  away,  and  the  Washing- 
ton Post  this  morning  reports  that 
that  law  is  on  a  pretty  fast  track. 

I  think  the  question  we  have  to  ask 
is,  where  does  this  confidence  come 
from?  Where  does  this  confidence  that 
Government  can.  through  social  engi- 
neering, plan  and  dictate  and  lay  out 
the  solution  to  a  problem  that  exists, 
one  that  affects  every  individual  in 
this  country,  one  that  affects  one-sev- 
enth of  our  economy? 

Just  a  few  weeks  ago.  I  returned  from 
a  visit  with  members  of  the  Armed 
Services  Committee  to  Moscow.  Our 
opening  sessions  were  in  a  building 
that  stands  as  a  monument  to  the  so- 
cial, cultural,  and  economic  failure 
that  exists  today  in  Russia. 

I  asked,  as  we  walked  in.  "What 
building  are  we  in?"  They  said,  "This 
is  the  Office  of  Central  Planning." 

This  was  the  building,  this  was  the 
office,  where,  for  decades.  Government 
centrally  planned  the  lives  of  nearly 
200  million  Russians  and  centrally 
planned  the  lives  of  all  those  other 
hundreds  of  millions  that  came  under 


the  Soviet's  sphere.  What  a  dismal  fail- 
ure, that  central  planning:  assembling 
the  best  minds  of  Government,  assem- 
bling the  best  expertise  they  could,  and 
saying:  We  can,  by  ourselves,  within 
the  confines  of  this  building,  make  de- 
cisions for  all  of  our  people  in  a  ration- 
al way  that  will  provide  an  economic 
Utopia.  Instead,  it  has  provided  them 
economic  failure. 

Now,  the  details  of  the  health  care 
debate  are  important,  but  I  want  to 
begin  back  at  the  beginning  because  I 
question  the  assumption  that  Govern- 
ment knows  best.  I  question  it  on  the 
basis  of  three  decades  of  costly  experi- 
ence. I  question  it  because  there  have 
been  many,  many  casualties  to  our 
compassion. 

I  could  spend  all  afternoon  here  list- 
ing the  problems  I  have  with  the  Ken- 
nedy-Clinton health  care  bill.  Instead, 
let  me  focus  on  a  few  key  areas  of  con- 
cern. 

The  first  is  the  bureaucracy  that  this 
bill  will  create.  When  President  Clin- 
ton first  introduced  his  health  care 
plan,  he  listed  "simplification"  as  one 
of  his  six  goals.  Despite  that  goal,  it  is 
clear  that  the  President's  Health  Secu- 
rity Act.  all  1.330  pages  of  fine  print, 
and  the  Kennedy  bill,  which  is  essen- 
tially the  Clinton  Health  Security  Act 
with  some  modifications,  both  those  ef- 
forts are  bureaucratic  nightmares. 

They  are  based  on  the  assumption 
that  Government  is  more  efficient  than 
the  private  sector.  Yet,  anyone  who  has 
dealt  with  any  Government  agency 
knows  this  assumption  is  false. 

One  need  only  spend  a  short  amount 
of  time  at  the  Department  of  Motor 
Vehicles  or  the  Post  Office  to  under- 
stand the  absurdity  of  the  assumption 
that  Government  can  deliver  services 
more  efficiently  and  more  effectively 
than  the  private  sector. 

We  were  promised  simplification  by 
the  President.  Yet,  the  Clinton  bill  and 
the  Kennedy  bill  create  a  national 
health  care  bureaucracy  supported  by 
20  new  Federal  agencies  and  commis- 
sions—not 1,  but  20. 

Let  me  detail  some  of  these  on  this 
chart. 

New  Federal  bureaucracies,  outlined 
under  the  Clinton  health  care  plan  and 
framework,  adopted  now  by  the  Senate 
Labor  Committee  and  by  the  House 
Education  and  Labor  Committee  in- 
clude: 

A  national  health  board  with  more 
than  240  new  powers.  I  will  outline 
some  of  them  in  a  moment. 

It  includes; 

A  new  National  Center  for  Consumer 
Advocacy;  a  National  Practitioner 
Data  Bank;  a  Federal  Aid  Violation  Re- 
form Group;  Home  and  Community- 
Based  Services  for  People  with  Disabil- 
ities; a  Long-Term  Care  Advisory  Com- 
mittee; Long-Term  Care  Screening 
Councils;  National  Council  on  Grad- 
uate Medical  Education;  the  National 
Council  on  Graduate  Nurse  Education; 


the  National  Institute  on  Health  Care 
Workforce  Development;  Healthy  Stu- 
dents'Healthy  Schools  Task  Force;  a 
National  Quality  Council:  National 
Health  Information  System;  National 
Privacy  and  Health  Data  Council:  Com- 
mission on  the  Integration  of  Health 
Benefits;  the  Federal  Mediation  and 
Conciliation  Service  Health  Care  Board 
of  Inquiry;  Federal  Health  Plan  Review 
Board;  the  Advisory  Commission  on 
Regional  Variations  in  Health  Expendi- 
tures; Physicians  Payment  Review 
Commission;  Prospective  Payment  As- 
sessment Commission:  and  the  Na- 
tional Transitional  Health  Insurance 
Risk  Pool. 

These  are  the  new  Federal  agencies 
and  commissions  that  will  be  created 
under  the  Clinton  health  care— Clin- 
ton-Kennedy health  care  plan. 

Each  one  of  those  agencies  will  re- 
quire a  building  here  in  Washington. 
Each  one  will  require  probably  hun- 
dreds of  employees.  Each  one  will  re- 
quire a  vast  new  bureaucratic  set  of  de- 
cisionmaking that  affects  every  aspect 
of  our  health  care  system. 

This  is  not  the  granddaddy  of  all  the 
new  boards.  The  granddaddy  is  the  Na- 
tional Health  Board.  The  National 
Health  Board  is  a  Board  that  is  going 
to  be  an  all-knowing,  all-powerful  nine- 
member  Board  whose  collective  wis- 
dom is  supposed  to  replace  that  of  250 
million  Americans,  whose  influence  is 
being  equated  to  that  of  the  Supreme 
Court. 

The  powers  of  this  Board  are  so  vast 
that  it  is  not  inconceivable  that  indi- 
viduals would  be  seeking  appointments 
to  the  National  Health  Board  and  turn- 
ing down  opportunities  to  serve  on  the 
Supreme  Court.  That  may  be  an  exag- 
geration, but  when  you  look  at  the 
powers  that  flow  to  the  nine-member 
National  Health  Board,  they  are  stag- 
gering. We  have  gone  through  the  bill 
and  identified  nearly  250  powers.  I  can- 
not get  them  all — I  would  have  to 
stretch  boards  all  the  way  across  for 
anybody  to  read  these.  I  put  140  of 
them  on  these  two  boards  here. 

I  will  spare  those  watching  and  those 
listening  from  reading  down  through 
the  powers  of  the  new  National  Health 
Board.  But  I  ask  individuals  to  look  at 
these.  We  had  to  put  them  in  small 
print  in  order  to  get  half— roughly 
three-fifths  of  them  on  the  boards  that 
are  displayed  here  for  the  Senate  Gal- 
lery in  the  Senate  Chamber. 

Each  one  of  these  powers  is  going  to 
require  an  office  headed  by  a  director 
who  will  hire  staff  who  will  hire  out- 
side consultants  who  will  branch  out 
and  develop  their  own  little  bureauc- 
racy in  order  to  fulfill  the  decisions 
and  the  power  making  that  the  Board 
has. 

The  National  Board  will  determine 
what  is  medically  necessary  with  re- 
spect to  the  comprehensive  benefits 
package.  I  will  talk  about  that  in  a  mo- 
ment.   But    for   each    medical    service. 


and  each  prescription  drug,  and  each 
procedure  that  is  performed  in  a  hos- 
pital and  each  procedure  performed  in 
a  doctor's  office  that  will  have  to  be  re- 
imbursed—for every  medical  procedure 
this  Board  will  have  the  power  to  de- 
termine whether  or  not  it  is  medically 
necessary. 

How  many  individuals  are  going  to 
have  to  be  hired  to  determine  whether 
or  not  a  particular  procedure  is  medi- 
cally necessary?  And  how  many  excep- 
tions will  there  be  to  the  rule  of  indi- 
viduals who  submit  a  particular, 
unique  case  only  to  have  the  Board  say 
we  do  not  believe  that  is  medically 
necessary.  That  is  one  result.  The 
other  will  be  a  vast  bureaucracy,  pa- 
perwork procedure,  investigative  pro- 
cedure to  render  a  decision  whether  or 
not  that  exception  ought  to  be  granted. 

The  National  Board— instead  of  being 
a  decision  made  between  patient  and 
doctor,  the  National  Health  Board  will 
now  determine  what  services  and  tests 
will  be  deemed  medically  necessary. 
The  National  Health  Board  will  have 
the  authority  to  expand  or  reduce  the 
standard  benefit  package. 

Can  you  imagine  the  individuals  lin- 
ing up  outside  the  National  Health 
Board  to  plead  their  case  that  their 
particular  service— which  is  not  yet 
covered  under  the  Government  com- 
prehensive benefits  package,  guaran- 
teed rights  package,  and  therefore  re- 
imbursed—ought to  be  included  in  the 
package?  Can  you  imagine  the  political 
pressure  on  Members  of  Congress  say- 
ing "We  are  not  in.  Let  us  make  our 
case."  Can  you  imagine  the  response  of 
Members  of  Congress?  We  will  be  stand- 
ing here  on  the  Senate  floor  arguing 
for  including  benefits  that  the  National 
Health  Board  might  not  have  consid- 
ered or  deemed  medically  necessary. 

The  National  Health  Board  will  have 
the  authority  to  terminate  a  non- 
complying  State  system.  We  are  going 
to  have  to  review  the  systems  for  all  50 
States  to  make  sure  they  are  in  com- 
pliance. This  means  the  National 
Health  Board  will  direct  the  Secretary 
of  Health  and  Human  Services  to  take 
over  a  State  health  care  system  and  it 
empowers  the  Secretary  of  the  Treas- 
ury to  impose  a  payroll  tax  on  all 
workers  and  businesses  in  that  State. 

In  other  words,  if  a  State  is  deemed 
by  the  Secretary  or  by  the  Board  to  be 
noncomplying  for  one  reason  or  an- 
other, not  meeting  the  test,  not  meet- 
ing all  the  Federal  qualifications,  the 
Secretary  of  Health  and  Human  Serv- 
ices has  the  power  to  take  over  the  role 
of  the  State  and  the  Secretary  of  the 
Treasury  has  the  power  to  impose  a  tax 
on  the  workers  and  businesses  in  that 
State  because  the  revenues  did  not 
match  the  expenditures. 

The  National  Health  Board  will  es- 
tablish by  regulation  additional  classi- 
fications of  so-called  permanent  resi- 
dent aliens  and  prisoners.  This  will 
give  the  National  Board  the  authority 


to  define  population  classifications 
currently  under  the  jurisdiction  of  the 
Attorney  General. 

The  National  Health  Board  would  es- 
tablish such  rules  as  may  be  necessary 
to  carry  out  the  act.  Talk  about  a 
broad  power,  talk  about  a  vague 
power— you  have  the  power  to  establish 
such  rules  as  may  be  necessary  to 
carry  out  the  act?  This  act  governs 
one-seventh  of  the  entire  U.S.  economy 
and  this  provision  basically  gives  the 
National  Health  Board  carte  blanche  to 
create  any  new  rules  it  deems  nec- 
essary to  carry  out  the  act  or  to  man- 
age one-seventh  of  the  U.S.  economy. 

I  saw  the  results  firsthand.  We  have 
witnessed  the  results  through  the 
media,  of  what  central  planning  has 
done  for  the  Soviet  Union  and  former 
States  of  the  Soviet  Union.  Now  we  are 
going  to  give  a  national  board,  a 
central  planning  agency  here  in  Wash- 
ington, the  decisionmaking  power  to 
control  one-seventh  of  our  economy. 

I  have  just  given  5  examples  of  the 
more  than  250  examples  of  authority 
granted  to  the  National  Health  Board 
under  the  Clinton  plan  and  the  Ken- 
nedy bill.  The  American  people  do  want 
us  to  improve  our  current  health  care 
system.  But  what  they  do  not  want  us 
to  do  is  to  improve  it  by  supplanting  it 
with  a  Government-run  system. 

I  mentioned  earlier  I  would  talk 
about  the  standard  benefits  package 
because  another  problem  with  the  bills 
that  passed  both  the  Education  and 
Labor  Committee,  and  the  Senate 
Committee,  is  that  Federal  bureau- 
crats or  Members  of  Congress  will  be 
the  ones  to  determine  what  fits  in  the 
"one  size  fits  all  "  package  of  benefits. 

First  of  all.  we  are  going  to  deter- 
mine that  a  defined  package  of  benefits 
is  going  to  be  available  to  all  Ameri- 
cans regardless  of  whether  or  not  they 
need  them,  regardless  of  age  or  family 
composition.  Illness,  predisposition. 
"One  size  package  fits  all  "  and  we  are 
going  to  decide  what  fits  in  that  one 
size  package  regardless  of  individual 
health  care  needs. 

If  Congress  were  to  legislate  such  a 
package,  you  can  be  sure  that  future 
Congresses  will  expand  it.  Congress 
does  not  have  a  happy  history  of  know- 
ing when  to  draw  the  line  and  knowing 
when  to  say  no.  We  are  very  good  at 
saying  yes.  We  are  very  poor  at  saying 
no. 

Over  the  past  year  and  a  half  or  so  all 
of  us  have  been  visited  by  representa- 
tives of  various  health  provider  groups. 
Each  of  them  makes  a  very  compelling 
case  that  their  benefit  must  be  in- 
cluded in  the  Government-mandated 
package.  Some  of  them  have  been  suc- 
cessful. The  bill  that  was  p>assed  out  of 
the  Senate  Committee  expands  the  al- 
ready generous  package  of  benefits 
that  the  President  proposed,  which,  as 
the  Health  and  Human  Ser\-ices  Sec- 
retary said,  is  a  Fortune  500  company- 
plus  package  of  benefits.  It  takes  the 
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very  best  insurance  coverage  in  Amer- 
ica and  it  adds  to  it.  That  is  in  the 
President's  plan  as  described  by  his 
Health  and  Human  Services  Secretary. 
And  then  the  plan  that  Senator  Ken- 
.VEDY  offered  took  that  as  its  base  and 
added  a  whole  package  of  additional 
benefits. 

That  package  was  calculated  to  cost 
an  additional  S32  billion  over  what  the 
President's  package  has  cost. 

Last  month,  the  House  Education 
and  Labor  Subcommittee  approved  an 
amendment  to  extend  preventive  and 
diagnostic  dental  coverage  to  adults  on 
the  date  of  enactment  rather  than 
waiting,  as  the  President  had  proposed, 
until  the  year  2001.  This  benefit  alone 
will  add  an  additional  S7  billion  annu- 
ally to  the  cost  of  the  benefits  package. 

The  Senate  package  increased  cov- 
erage for  women,  children,  people  with 
disabilities,  low-income  while  substan- 
tially increasing  benefits  for  mental 
health  and  substance  abuse.  Later  in 
the  day  the  House  committee  that 
added  the  dental  benefits  adopted  an 
amendment  to  add  coverage  of  smok- 
ing cessation  classes  for  pregnant 
women.  All  Americans— male,  female, 
pregnant  or  not— will  pay  for  those 
classes.  Are  these  benefits  worthwhile? 
Yes.  some  of  them  are.  maybe  all  of 
them  are.  But  so  are  countless  other 
benefits  that  are  excluded  currently 
from  the  bill.  And  the  riuestion  is  not 
whether  or  not  a  particular  benefit  is  a 
valid  benefit,  even  a  medically  nec- 
essary benefit  or  a  worthwhile  benefit. 
The  question  is  whether  or  not  that 
benefit  should  be  included  in  the  pack- 
age, how  much  it  is  going  to  cost,  who 
is  going  to  pay  for  it.  and  who  decides 
which  benefits  Americans  are  to  re- 
ceive? 

Under  the  Kennedy-Clinton  bill.  Con- 
gress and  the  National  Health  Board 
would  decide  which  benefits  Americans 
receive,  which  medical  tests  are  appro- 
priate, which  treatments  are  medically 
necessary. 

Under  our  current  health  care  sys- 
tem, for  all  its  flaws — and  I  do  not 
claim  it  to  be  perfect — these  decisions 
are  made  by  market  forces.  The  field  of 
medicine  is  always  changing.  New  tests 
supersede  old  ones,  new  treatments 
render  old  treatments  obsolete  and  the 
market  responds  to  these  innovations. 
But  under  the  Clinton  bill  and  under 
the  Kennedy  bill,  innovation  would  re 
spond  not  to  the  market,  not  to  de- 
mand and  supply  but  to  the  Congress 
and  the  National  Health  Board. 

Before  a  new  test  could  become  read- 
ily available  to  patients,  a  huge  health 
care  bureaucracy  would  have  to  meet 
to  hammer  out  new  rules  and  new  regu- 
lations, advisory  boards  would  con- 
vene, congressional  committees  would 
hold  hearings  and  Federal  departments 
and  agencies  would  undertake  studies. 
Meanwhile,  the  patient  sits  and  waits 
and  waits  for  the  bureaucracy  to  ap- 
prove a  treatment  on  which  his  or  her 
life  may  depend. 


Health  reform  will  work  only  if  it 
spurs  innovation.  Such  innovation  not 
only  saves  lives  but  it  can  actually  re- 
duce health  care  spending.  Our  market- 
based  system  has  helped  produced 
thousands  of  innovations  that  has  im- 
proved health  care  quality  while  curb- 
ing health  care  costs. 

For  example,  a  new  drug  called 
Capoten  is  now  being  used  to  treat  pa- 
tients with  diabetic  nephropathy.  The 
use  of  the  drug  could  reduce  health 
care  spending  by  $2.4  billion  over  10 
years  by  keeping  these  patients  from 
needing  dialysis. 

A  sophisticated  device  known  as  the 
Pet  scanner  can  cost  several  million 
dollars,  but  it  provides  physicians  with 
information  that  can  sometimes  pre- 
vent open  heart  surgery  which  costs 
roughly  $30,000  to  $50,000  per  surgery. 
And  it  could  prevent  a  painful  test  for 
epilepsy  that  often  costs  more  than 
$20,000  per  test. 

The  average  cost  of  coronary  artery 
surgery  is  $41,000,  but  the  annual  cost 
to  treat  coronary  artery  disease  with 
drug  therapy  is  only  $1,000. 

These  are  decisions  that  the  National 
Health  Board  and  that  Congress  is 
going  to  have  to  decide.  I  suggest  to 
you  that  that  decision  will  not  be  made 
on  a  rational  cost-benefit  basis  or  what 
we  can  afford  or  what  the  need  is.  It 
will  be  made  on  a  political  basis.  There 
will  be  constituencies  advocating  sup- 
port for  a  particular  test  or  a  particu- 
lar procedure  over  the  other,  and  we 
will  be  arguing  in  this  body,  or  the  Na- 
tional Health  Board  will  be  under  the 
pressure,  to  make  determinations  to 
satisfy  political  concerns  rather  than 
allowing  the  market  to  work  as  it 
should  and  as  it  must  in  order  to  pro- 
vide us  with  these  innovations  and  pro- 
vide patients  with  a  choice. 

Market-spur  innovation:  Bureauc- 
racy strangles  innovation  in  a  web  of 
redTape.  The  Kennedy-Clinton  bill  puts 
medical  innovation  and  the  quality  of 
care  that  Americans  have  enjoyed  for 
so  long  at  the  mercy  of  bureaucracy, 
and  anyone  who  has  had  experience 
with  the  Federal  bureaucracy  under- 
stands what  it  is  like  to  be  at  the 
mercy  of  the  bureaucracy. 

Mr.  President,  let  us  talk  a  little  bit 
about  costs,  because  one  of  the  con- 
cerns that  we  need  to  talk  about  and 
one  of  the  greatest  concerns  with  the 
Clinton-Kennedy  bill  is  the  fact  that  no 
one  has  any  idea  how  much  this  is 
going  to  cost. 

Oh.  it  is  wonderful  to  play  Santa 
Claus.  It  is  wonderful  to  go  back  home 
and  say,  "You  want  these  benefits? 
Sure,  you  can  have  these  benefits: 
you're  entitled  to  these  benefits.  These 
are  great  new  ideas,  new  treatments. 
Let's  include  everybody." 

It  is  tough  to  stand  here  and  say. 
•But  how  much  does  it  cost  and  who  is 
going  to  pay  for  it?" 

The  fundamental  question  of  the 
Clinton-Kennedy  health  care  proposal 


is  how  much  does  it  cost  and  who  is 
going  to  pay  for  it.  That  question  has 
not  been  answered  by  the  White  House, 
it  has  not  been  answered  by  Senator 
KENNEDY,  it  has  not  been  answered  by 
the  Congress  which  loves  to  give  bene- 
fits but  hates  to  tell  anybody  how 
much  it  costs. 

In  that  regard.  I  sat  in  the  House 
Chamber  the  night  the  President  said, 
and  when  we  present  our  plan,  we  are 
going  to  present  it  with  the  costs  as  de- 
termined by  the  Congressional  Budget 
Office,  no  more  of  this  politically  moti- 
vated and  phony  stuff  coming  out  of 
the  White  House,  we  are  not  going  to 
rely  on  the  Office  of  Management  and 
Budget,  we  are  going  to  rely  on  the 
independent  Congressional  Budget  Of- 
fice. 

Some  doubt  the  independence  of  the 
Congressional  Budget  Office,  but  the 
President  said  at  the  very  least  we  are 
going  to  rely  on  that. 

Ordinarily,  the  Congressional  Budget 
Office  provides  Congress  with  esti- 
mates of  the  costs  of  legislation  before 
we  vote  on  a  bill.  What  household  in 
America,  what  company  in  America 
would  implement  a  new  program  with- 
out knowing  how  much  it  costs?  It 
would  be  irresponsible. 

On  May  13.  however.  I  received  a  let- 
ter from  the  Director  of  the  Congres- 
sional Budget  Office.  Robert 
Reischauer.  indicating  that  the  Con- 
gressional Budget  Office  has  not  made 
any  prepared  estimates  of  the  cost  of 
the  bill  which  the  Senate  Labor  Com- 
mittee. Senator  Kennedy's  committee, 
was  going  to  mark  up.  I  have  blown  it 
up  for  those  who  are  watching. 

May  13.  1994.  written  to  me: 

De.ah  Senator:  The  Congre.ssional  Budget 
Office  has  received  your  letter  requesting 
CBO's  estimates  and  analysis  of  the  chair- 
mans  health  reform  mark  released  by  tJie 
Commlllee  on  Labor  and  Human  Resources 
on  May  9.  CBO  does  not  have  detailed  speci- 
fications or  draft  legislative  language  for  the 
proposal  and  ha.s  not  prepared  any  cost  esti- 
mate or  analysis.  Therefore,  please  under- 
stand that  we  will  be  unable  to  answer  your 
inquiry  within  the  time  you  requested. 
Robert  Reischaler. 

DnecloT. 

With  a  copy  to  Senator  Kennedy, 
who  is  chairman  of  that  committee. 

Despite  that,  despite  the  Coats 
amendment  which  says  we  should  not 
report  out  this  bill  and  send  it  to  the 
Senate  floor  until  we  at  least  know 
how  much  it  is  going  to  cost— how  can 
we  vote  on  a  bill  in  good  conscience 
and  say,  "Move  it  along.  We  don't 
know  how  much  it  is  going  to  cost. 
We'll  worry  about  that  later?  "  Does 
that  sound  familiar?  How  many  enti- 
tlements, how  many  benefits,  how 
many  programs  has  Congress  enacted 
and  said,  "We'll  figure  out  the  costs 
later;  we'll  pay  it  later."  We  now  have 
a  $4.6  trillion  debt  because  we  said  we 
will  not  pay  as  we  go,  we  will  pay  it 
later.  It  jeopardizes  our  economy  and 
jeopardizes  the  future  of  every  Amer- 
ican, and  it  certainly  imposes  a  debt 


load  on  the  shoulder  of  our  children 
and  grandchildren  that  is  unconscion- 
able. 

Yet.  here  we  go  with  the  largest  sin- 
gle expansion  of  Government  in  the 
history  of  this  country  and  the  Direc- 
tor of  the  Congressional  Budget  Office 
says,  "I  can't  tell  you  how  much  it 
costs,"  and  our  committee  says,  "Well, 
we're  going  to  go  ahead  anyway,  we'll 
worry  about  the  cost  later." 

We  are  told  we  have  some  of  this  in- 
formation from  the  Congressional  Re- 
search Service.  So  I  wrote  the  Congres- 
sional Research  Service:  We  have  not 
had  an  opportunity  to  evaluate  the 
bill,  and  we  do  not  have  the  costs. 

Then  we  are  told,  well,  look  to  the 
Office  of  Management  and  Budget. 
That  is  the  group  the  President  derided 
in  his  speech  to  the  Congress  and  said 
you  cannot  trust  those  guys.  But  some- 
one said  they  have  the  answers. 

So  I  wrote  them  and  I  got  their  letter 
back.  They  said: 

*  *  *  we  did  not  provide  the  staff  with  a 
full  cost  analysis  of  all  the  features  of  the 
proposal. 

So  the  three  entities  in  this  city  that 
are  designed  for  the  purpose  of  telling 
us  how  much  something  is  going  to 
cost  all  have  said  we  do  not  know  how 
much  it  is  going  to  cost,  we  have  not 
had  time  to  study  it  so,  consequently, 
we  cannot  begin  to  give  you  the  re- 
sults. 

What  do  the  three  letters  mean?  It 
means,  once  again.  Congress  is  acting 
irresponsibly.  They  mean  we  are  prom- 
ising people  benefits  whose  costs  we  do 
not  know,  benefits  we  plan  to  pay  for 
with  probably  new  taxes  or  with  severe 
cuts  in  Medicare  and  Medicaid  that  I 
do  not  think  this  Congress  is  prepared 
to  make  or  will  make. 

Despite  the  fact  that  the  chairman 
does  not  know  how  much  the  bill  will 
cost.  I  was  told  in  committee  time  and 
time  again  cost  is  a  mere  technical  de- 
tail; we  will  worry  about  it  sometime 
in  the  future. 

With  the  staggering  deficits  staring 
us  in  the  face,  with  ballooning  Federal 
programs,  with  decades  of  runaway  en- 
titlement spending  as  a  guide,  I  am  ap- 
palled that  the  Congress  is  proceeding 
so  irresponsibly.  We  need  to  be  honest 
with  the  American  people  about  the 
costs  of  the  promises  that  the  Congress 
is  making. 

If  anyone  doubts  that  Congress  has 
acted  irresponsibly,  let  me  just  give 
you  the  record  on  a  few  of  our  existing 
health  care  programs.  Between  1984  and 
1990.  the  Congress  approved  24  new  ini- 
tiatives that  substantially  increased 
Medicaid  spending.  A  study  by  the 
Health  Care  Finance  Administration 
estimates  that  congressional  expansion 
of  the  program— not  health  care  infla- 
tion—accounted for  more  than  half  of 
the  exploding  Medicaid  costs  of  the 
1980's. 

Do  you  see  the  circular  logic  here? 
The  President  of  the  United  States  and 


the  First  Lady  of  the  United  States 
and  the  administration  say  we  have  to 
have  health  care  reform  written  along 
our  lines  because  the  costs  are  explod- 
ing and  we  have  to  do  this  to  control 
the  costs.  And  yet  the  administrations 
own  health  care  agency,  the  Health 
Care  Finance  Administration,  says 
more  than  half  of  those  exploding  costs 
are  because  Congress  has  added  bene- 
fits to  the  program. 

And  so  Government  is  adding  bene- 
fits, on  the  one  hand,  which  drive  up 
the  costs  and,  on  the  other  hand,  they 
are  saying  we  have  to  hold  down  the 
costs  when  we  are  our  own  worst 
enemy. 

I  doubt  any  more  than  a  few  Ameri- 
cans believe  that  Congress  has  a  strong 
record  for  fiscal  responsibility.  And 
that  skepticism  is  well  placed.  Even 
Senator  Kerrey  commented  not  too 
long  ago,  "It's  hard  to  make  the  case 
our  Government  can  be  trusted  with  a 
new  entitlement  program  when  we've 
let  the  old  ones  get  so  far  out  of  con- 
trol." 

A  perfect  example  is  the  Medicare 
Program.  When  Medicare  was  enacted 
in  1965,  it  was  projected — someone 
stood  up  in  Congress  and  said,  should 
we  not  know  how  much  this  is  going  to 
cost  the  taxpayers?  So  they  did  a 
study,  and  they  came  back  and  re- 
ported the  figures.  It  is  in  the  CON- 
GRESSION.^L  Record;  it  was  stated  and 
printed.  If  Medicare  was  enacted  in 
1965,  by  1990  it  was  going  to  cost  the 
taxpayers  $9  billion  a  year. 

Congress  weighed  those  numbers  and 
said,  well,  that  is  a  lot  of  money,  but 
that  is  way  out  in  1990:  we  will  be  able 
to  afford  it  by  then. 

What  were  the  actual  expenditures? 
The  actual  expenditures  were  $107  bil- 
lion in  1990 — not  the  $9  billion  Congress 
had  projected.  So  even  if  these  agencies 
gave  us  what  they  thought  the  health 
care  plan  would  cost,  does  anyone 
think  that  after  5  years  or  10  years  or 
20  years  of  Congress  and  the  National 
Health  Board  capitulating  to  the  de- 
mands of  people  and  interest  groups  to 
expand  we  would  be  able  to  come  in  at 
the  costs  they  suggested? 

Now,  the  ones  they  have  prelimi- 
narily estimated  are  bad  enough.  The 
President  vastly  underestimated  the 
impact  on  the  deficit  with  his  original 
program. 

But  when  we  look  at  the  examples  of 
what  has  happened  in  the  past,  where  a 
program  that  was  estimated  to  cost  $9 
billion  a  year  actually  cost  $107  billion, 
that  ought  to  stagger  us  and  give  us 
more  than  pause.  It  ought  to  put  a  big 
red  light  up  to  say,  wait  a  minute,  do 
we  really  know  what  we  are  doing? 

Way  back  in  1936.  when  we  started 
the  Social  Security  Program,  the  So- 
cial Security  Board  said.  "12  years 
from  now"— they  actually  printed  this 
up  and  sent  it  out  in  a  brochure  to 
every  American— "you  and  your  em- 
ployer will  each  pay  3  cents  on  each 
dollar  you  earn  up  to  $3,000  a  year." 


And  this  is  the  kicker.  "That  is  the 
most  you  will  ever  have  to  pay."  said 
the  Social  Security  Board. 

Social  Security  was  originally  fi- 
nanced with  a  1  percent  payroll  tax. 
The  Government  said  1  percent.  That  is 
all  you  have  to  pay.  The  Clinton  ad- 
ministration on  health  care,  small 
business  individuals,  just  a  small,  little 
percent.  Well,  if  what  happened  to  So- 
cial Security  will  happen  to  health 
care,  I  think  it  is  going  to  be  a  stagger- 
ing cost  because  today  a  self-employed 
person  pays  15  percent  of  payroll,  not 
the  1  percent  the  Social  Security  Board 
said  "that  is  all  you  will  ever  have  to 
pay.  "  Today  it  is  15  percent  And  while 
the  Social  Security  Program  began 
with  only  a  payroll  tax  of  1  percent. 
Senator  Kennedy  in  his  bill  is  propos- 
ing over  19  new  taxes  and  tax  increases 
to  finance  his  health  care  bill,  and 
these  new  taxes  add  up  to  a  heck  of  a 
lot  more  than  1  percent  of  payroll. 

I  am  putting  up  on  the  board  now  the 
new  taxes  under  the  plan  passed  by  the 
Senate  committee  that  the  Washington 
Post  this  morning  says  is  headed  for  a 
Door  vote. 

The  chart  lists  19  new  taxes.  Let  me 
just  read  a  few  of  them:  A  tax  on  em- 
ployers of  up  to  12  percent  of  payroll— 
not  1  percent,  12  percent;  a  tax  on  em- 
ployees of  up  to  3.9  percent  of  payroll, 
a  2-percent  payroll  tax  on  small  em- 
ployers who  do  not  participate  in  the 
program;  a  2.5-percent  administrative 
expense  allowance  on  premiums,  a  1- 
percent  surtax  on  all  health  care  pre- 
miums, a  $1.25  increase  on  cigarette 
taxes. 

These  are  just  some  of  the  19  new 
taxes  employed  in  the  President's  bill 
and  the  Kennedy  bill.  These  taxes  I 
suggest  will  decrease  wages,  eliminate 
jobs,  and  strangle  research  and  devel- 
opment. But  the  one  thing  we  know 
from  experience  is  that  they  will  not 
fully  pay  for  the  promised  benefits,  and 
this  Congress  will  be  back  here  saying, 
now.  we  just  have  to  bump  this  up  a 
couple  percent,  or  we  just  have  to  add 
this  because  we  are  short. 

W'e  do  that  on  a  regular  basis  here, 
and  the  American  people  are  getting 
taxed  to  death.  When  you  add  up  Fed- 
eral and  State  and  local  and  excise  and 
personal  property  and  sales  tax  and  all 
the  other  taxes — gasoline  tax  and  air- 
plane fuel  tax  and  airport  fees  and  all 
the  other  taxes— it  is  also  said  that  in- 
dividuals just  pay  a  small  percent  of 
their  income  in  taxes.  The  accumu- 
lated nature  of  taxes  is  such  that  we 
are  now  working  well  into  May  of 
every  year  just  to  cover  taxes  before 
we  start  earning  anything  for  our- 
selves. 

This  Congress  is  renowned  for  over- 
promising  and  underfunding  programs. 
But  Americans  are  tired  of  Congress 
making  promises  it  cannot  keep.  The 
President  tells  us  we  are  going  to  have 
a  lavish  package  of  benefits,  but  the 
taxes  he  has  proposed  will  not  be  near- 
ly enough  to  pay  for  them.  And  we  do 
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not  even  hear  about  how  those  benefits 
are  going  to  be  paid  for.  All  we  hear 
about  is  there  is  going  to  be  an  in- 
crease in  cigarette  taxes.  So  we  are 
going  to  pay  for  new  entitlements,  we 
are  going  to  pay  for  a  comprehensive 
benefit  package  for  every  American,  we 
are  going  to  pay  for  a  bureaucracy 
that — I  cannot  evenpost  on  the  boards 
in  small  print  because  it  will  not  fit— 
we  are  going  to  pay  for  by  just  charg- 
ing everybody  a  little  bit  more  on  their 
cigarettes. 

Madam  President,  let  me  talk  just  a 
minute  about  rationing.  Rationing  is 
not  a  word  that  we  look  upon  kindly  as 
an  American  public,  but  it  is  an  under- 
lying reality  of  the  health  care  plan 
the  President  has  proposed  and  the 
Senate  has  proposed  through  Senator 
Kennedy's  bill.  Every  State-sponsored 
health  cooperative  will  have  a  budget 
established  in  Washington  that  is 
maintained  by  putting  caps  on  insur- 
ance premiums.  Those  premiums  even- 
tually set  the  price  of  everything  else 
in  the  system  from  tongue  depressors 
to  brain  surgery.  When  prices  are  kept 
artificially  low  to  meet  a  federally 
mandated  budget,  demand  for  health 
services  chases  a  dwindling  supply.  The 
results  are  shortages  and  those  short- 
ages result  in  a  rationing  of  care. 

So  we  come  to  the  reality  of  ration- 
ing, and  rationing  simply  means  that 
somebody  loses.  In  England,  for  cost 
reasons,  they  deny  kidney  dialysis  to 
anyone  older  than  the  age  of  55.  And  so 
each  year  1.500  patients  in  Great  Brit- 
ain die  from  treatable  kidney  ailments. 
In  Canada,  medical  treatment  is  ra- 
tioned with  long  waits— 4  months  for 
bypass  surgery,  4  years  for  a  cornea 
transplant.  And  while  Canada  was  cele- 
brating the  Christmas  season,  the  na- 
tion's hospitals  closed  their  doors  due 
to  a  lack  of  funds  because  it  was  near 
the  end  of  the  year.  The  rationing  that 
results  from  Government  price  controls 
creates  a  health  system  that  works 
well  for  everyone  except  the  sick. 

And  so  when  rationing  begins  to 
occur,  the  inevitable  pressure  will 
come:  Well,  we  cannot  take  this  ration- 
ing; that  is  not  what  we  are  used  to  as 
Americans  in  health  care,  and  so  we 
are  going  to  have  to  pick  up  some  addi- 
tional revenue  and  that  means  an  in- 
crease in  taxes. 

Let  us  talk  about  quality  of  care. 
Under  the  bills  that  are  being  proposed. 
Federal  bureaucrats  will  decide  wheth- 
er expensive  technology  should  be  used 
on  the  elderly.  How  about,  on  pre- 
mature babies  with  a  slim  chance  of  re- 
covery? Who  is  going  to  make  that  de- 
cision? Are  Government  agencies  really 
prepared  to  draw  ethical  lines  on  who 
gets  treatment? 

Under  the  administralion's  propos- 
als, your  choice  of  a  doctor  will  be  se- 
verely limited.  More  than  likely,  you 
will  be  forced  into  a  managed-care  sit- 
uation. Under  the  Kennedy  bill  if 
passed,    Federal    bureaucrats    and    nu- 


merous others  will  have  broad  access 
to  your  private  medical  records.  Under 
that  bill.  Federal  bureaucrats  will  de- 
termine how  many  specialists  there 
will  be  and  in  what  field  doctors  will 
practice.  The  bottom  line  is  that  the 
Kennedy  bill  will  radically  change  the 
way  Americans  receive  their  health 
care. 

Mr.  President,  there  is  much  more  I 
could  say  about  this.  We  have  a  mas- 
sive notebook  detailing  page  after  page 
after  page  the  proposals,  the  benefits, 
the  costs,  the  bureaucracy,  the  new 
commissions,  the  new  boards,  the  new 
responsibilities,  the  new  powers. 

It  goes  on  and  on.  I  could  spend  the 
afternoon  and  the  evening  detailing  the 
fine  print.  "The  Devil  is  in  the  de- 
tails." It  sounds  wonderful  for  the 
President  to  stand  up  and  say  we  want 
a  simpler  system,  one  that  gives  every 
American  the  right  to  medicine.  The 
details  are  going  to  kill  the  health  care 
system  as  we  know  it.  They  are  going 
to  deny  choice.  They  are  going  to  re- 
sult in  a  massive  new  bureaucracy,  ex- 
pansive new  taxes,  and  I  think  rationed 
care  and  the  diminution  of  the  quality 
of  care  that  we  have  come  to  expect  in 
this  country. 

We  have  much  to  lose  because  we 
have  a  health  care  system  that  is  the 
world's  envy.  It  is  not  perfect,  and  it 
can  be  improved.  We  can  improve  our 
current  system.  But  I  do  not  have  any 
faith  that  it  can  be  replaced  by  the 
plans  of  a  Government  that  has  proven 
its  incompetence  in  social  engineering. 
People,  real  individuals,  suffer  from 
the  Federal  Government's  good  inten- 
tions. 

Humility  learned  from  three  decades 
of  failed  social  experimentation  is  a  de- 
mand of  our  recent  history,  and  that  is 
where  our  debate  should  begin.  We  can 
provide  reforms  to  our  health  care  sys- 
tem, reforms  that  we  can  agree  on.  re- 
forms that  can  work  in  the  market- 
place, that  can  be  implemented  and 
tested  and  modified,  if  necessary.  But 
we  do  not  need  to  reinvent  the  whole 
system.  We  do  not  need  a  centrally 
planned  system  to  fundamentally 
change  the  way  health  care  is  delivered 
to  Americans. 

I  cannot  endorse  a  proposal  that  adds 
layers  of  bureaucratic  Government 
rules  and  regulations,  more  taxes  on 
American  families  and  businesses,  and 
particularly  legislation  that  adds  many 
new  Federal  entitlements  without  first 
understanding  the  cost. 

The  President's  proposal,  as  em- 
'>,odled  in  the  Kennedy  proposal,  is  am- 
bitious but  deeply  flawed.  It  tries  to 
swim  against  the  tide  of  market  forces, 
but  the  market  is  never  cheated  for 
long.  Instead  of  price  controls,  ration- 
ing, and  taxes,  we  need  to  examine  re- 
forms that  use  markets,  not  destroy 
them.  That  would  be  a  healthier  ap- 
proach in  every  sense  of  the  word. 

Much  is  at  stake.  We  are  coming  to 
the  decision  point  of  the  health  care 


debate.  The  next  few  weeks  will  be 
times  of  making  determinations  that 
will  affect  the  lives  of  every  American 
citizen.  Americans  need  to  understand 
what  is  in  this  health  care  proposal.  We 
need  to  understand  what  the  Congress 
is  doing  and  imposing  on  them.  If  we 
will  listen,  if  we  will  provide  them  with 
the  information  and  listen  to  their  re- 
sponse, I  am  convinced  we  will  reject  a 
Government  plan,  a  one-size-fits-all.  a 
centrally  directed  plan  devised  by  the 
White  House  that  reinvents  the  entire 
health  care  system,  saying  that  the 
whole  thing  is  rotten;  throw  it  out; 
start  all  over;  Government  can  do  it 
better. 

We  will  reject  that  approach,  and  we 
will  proceed  with  sensible  reforms  that 
can  bring  more  competition  through 
the  market,  and  provide  and  maintain 
the  quality  of  health  care  for  Ameri- 
cans that  is  the  envy  of  the  world. 

Mr.  President.  I  yield  the  floor. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
M.^THEW.s).  The  Senator  from  Utah. 

Mr  HATCH.  Mr.  President.  I  want  to 
compliment  my  colleague  from  Indi- 
ana. I  listened  to  much  of  what  he  has 
said.  He  has  outlined.  I  think,  some  of 
the  problems  in  the  current  health  care 
debate  as  well  as  anyone,  and  I  think 
the  charts  have  really  shown  why  what 
he  is  saying  is  so  true.  I  think  the 
American  people  are  sick  and  tired  of 
the  prospects  of  Government-run 
health  care. 

I  want  to  compliment  him  because  he 
played  a  very  significant  role  in  the 
Labor  and  Human  Resources  Commit- 
tee, and  I  think  certainly  made  a  very 
cogent  number  of  statements  here 
today. 

(The  remarks  of  Mr.  Hatch  pertain- 
ing to  the  introduction  of  S.  2240  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  HATCH  Mr.  President.  I  notice 
my  friend  and  colleague  from  Nebraska 
is  about  to  speak. 

I  yield  the  floor. 


NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  EXON.  Mr.  President,  will  the 
Chair  advise  the  Senator  from  Ne- 
braska as  to  what  is  the  pending  mat- 
ter before  the  Senate? 

The  PRESIDING  OFFICER.  The 
pending  question  is  amendment  No. 
1852  in  the  second  degree  to  amend- 
ment No.  1851. 

Mr.  EXON.  That  is  under  the  Defense 
authorization  bill? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  EXON.  Mr.  President.  I  welcome 
this  opportunity  to  describe  in  more 
detail  some  of  the  programmatic  deci- 
sions and  guidance  contained  in  S.  2182. 


which  Chairman  Nunn  briefly  high- 
lighted earlier.  The  Subcommittee  on 
Nuclear  Deterrence,  Arms  Control,  and 
Defense  Intelligence,  which  I  chair,  en- 
compasses a  number  of  important  De- 
fense programs.  Our  subcommittee  held 
10  separate  hearings  on  various  defense 
issues  prior  to  markup,  and.  on  count- 
less occasions,  both  members  of  the 
committee  and  the  committee  staff 
met  with,  were  briefed  by.  or  requested 
written  information  from  Defense  offi- 
cials during  the  weeks  preceding  the 
committee's  markup. 

In  the  next  few  minutes,  I  want  to 
outline  for  Members  some  of  the  major 
decisions  taken  by  my  subcommittee, 
decisions  which  have  been  ratified  by 
the  full  committee,  and  are  contained 
in  the  bill  and  report  before  the  Senate 
today.  Let  me  begin  by  covering  the 
committee's  action  in  two  areas  that 
have  traditionally  attracted  consider- 
able attention  from  Members — ballistic 
missile  defenses,  and  heavy  bombers. 

In  the  areas  of  ballistic  missile  de- 
fenses [BMD].  the  subcommittee  and 
full  committee  continued  the  new  di- 
rections established  during  last  year's 
conference.  Chief  among  them  were  the 
need  for  the  National  Missile  Defense 
Program  to  demonstrate  a  plan  that 
would  reduce  the  lead  time  to  deploy- 
ment of  a  thin,  limited  defense  of  the 
continental  United  States.  The  Con- 
gress mandated  this  because  of  the  con- 
cern that  we  might  suddenly  discover 
that  we  do  not  have  10  or  12  years  to 
develop  a  national  missile  defense 
[NMD].  The  intelligence  community's 
record  for  providing  warning  of  devel- 
opments a  decade  or  more  in  advance  is 
spotty,  to  say  the  least. 

We  also  wanted  to  ensure  that  most 
of  the  BMD  funding  was  directly  con- 
centrated on  the  half-dozen  or  so  Thea- 
ter Missile  Defense  [TMD]  systems  and 
components  that  comprise  our  near- 
term  defense  against  the  existing,  rel- 
atively short-range  missile  threat — 
mostly  Scuds  and  derivatives  of  Scuds. 
We  have  been  telling  the  Ballistic  Mis- 
sile Defense  Organization  [BMDO]  and 
the  Secretary  of  Defense  for  several 
years  to  move  the  remnants  of  the  old 
star  wars—namely,  research  on  high 
energy  lasers,  particle  beams,  and 
schemes  like  Brilliant  Pebbles— out  of 
BMDO  and  back  into  the  tech  base. 

Let  me  now  describe  how  the  com- 
mittee bill  emphasizes  this  guidance. 
BMDO  asked  for  $3.25  billion  in  fund- 
ing, of  which  only  S2.18  billion  was  allo- 
cated to  the  mainstream  NMD  and 
TMD  programs.  That  meant  that  over 
SI  billion  of  the  request  was  still  pro- 
grammed for  technology  explorations, 
management,  and  supporting  research 
activities.  The  committee  properly  re- 
garded that  as  an  unacceptable  reflec- 
tion of  its  guidance.  Therefore,  the 
committee  transferred  $170  million  in 
specific  programs  from  BMDO  to  other 
service  or  agency  managers,  and  re- 
duced the  overall  BMDO  request  by  an 


additional  S251  million.  This  results  in 
total  BMD  funding  of  $2.8  billion,  a  re- 
duction of  $421  million  from  the  re- 
quest. However,  of  the  $2.8  billion,  no 
less  than  $2.1  billion  is  directed  to  the 
high-priority  NMD  and  TMD  pro- 
grams—the real  defenses  that  Congress 
is  seeking.  The  committee  reduced  the 
follow-on  technologies  request  by  $139 
million,  cut  BMDO's  management  re- 
quest by  S70  million,  and  cut  the  re- 
search and  support  activities  by  $100 
million. 

The  NMD  program  was  reoriented,  by 
directing  BMDO  to  abandon  its  pro- 
posed technology  readiness  program  in 
favor  of  an  effort  to  build  upon  the  suc- 
cessful technology  demonstrations  al- 
ready achieved  in  the  ERIS  and  LEAP 
programs.  The  objective  is  to  build  on 
this  base,  and  to  demonstrate  on  end- 
to-end  intercept  capability  against 
strategic  reentry  vehicles  at  the  earli- 
est possible  date  consistent  with  an 
NDM  funding  level  of  $400-$500  million 
per  year,  which  appears  to  be  about  all 
that  will  be  made  available  during  the 
future  year  defense  program  [FYDP]. 

In  the  TMD  area,  the  committee  bill 
fully  funds  all  the  mainstream  TMD 
programs — patriot  PAC-3.  including 
ERINT:  THAAD;  the  Navy  Lower-Tier 
program;  the  GBR-T  radar  from  PAC-3 
and  THAAD;  the  necessary  battle  man- 
agement and  C  CUBED;  and  the  ongo- 
ing Hawk  upgrades.  The  committee 
also  fully  funded  the  request  for  the 
three  candidates  TMD  follow-ons— the 
Army's  Corps  SAM.  the  Navy's  Upper 
Tier  program,  and  the  Air  Force's 
Boost  Phase  Intercept  program.  Fi- 
nally, the  committee  bill  provides  an 
additional  $75  mill  in  risk-reduction 
funds,  which  can  be  used  either  within 
the  PAC-3  program,  or  to  accelerate 
progress  on  the  three  TMD  follow-ons. 
which  appear  collectively  to  be  some- 
what underfunded. 

The  committee  bill  also  requires  the 
Department  of  Defense  [DOD]  to  do  the 
brilliant  eyes  compliance  report  again, 
as  their  first  effort  is  unsatisfactory. 
and  the  committee  provides  its  views 
on  the  urgency  it  attaches  to  early 
THAAD  night  tests. 

I  believe  the  results  of  the  commit- 
tee's actions  are  to  produce  a  lean  and 
mean  Ballistic  Missile  Defense  pro- 
gram one  keenly  focused  on  early  de- 
ployment of  effective  missile  defenses. 

Mr.  President,  in  the  bomber  area, 
the  committee  found  the  administra- 
tion's message  confused  and  inconsist- 
ent, as  Senator  NlNX  has  already 
noted.  DOD's  budget  plan,  to  maintain 
only  100  nonstealthy  bombers  in  fiscal 
year  1995  and  eventually  reduce  that 
further  down  to  80  nonstealthy  bomb- 
ers in  the  outyears.  is  at  variance  with 
no  less  than  their  own  Bottom-Up  Re- 
view, the  Air  Force's  earlier  bomber 
roadmap  plan,  and  at  least  four  other 
independent  studies  confirmed  our  con- 
cerns. A  classified  briefing  to  the  com- 
mittee   by    DOD   and    Joint    Chiefs   of 


Staff  [JCS]  witnesses  on  the  Bottom- 
Up  Review  analysis  was  painfully 
inept.  It  provided  no  quantitative  anal- 
ysis of  bomber  requirements,  and  the 
only  reason  this  Senator  could  find  for 
its  classification  appeared  to  be  to 
avoid  embarrassing  its  authors. 

The  committee  has  great  skepticism 
about  the  proposed  DOD  bomber  plan, 
which,  frankly,  appears  to  be  budget- 
driven  rather  than  requirement-driven. 
Since  there  are  several  important  ac- 
tivities like  the  administration's  nu- 
clear posture  review  and  the  independ- 
ent roles  and  missions  commission  de- 
liberations that  are  currently  under 
way.  the  committee  determined  that  it 
was  not  in  a  position  to  resolve  future 
bomber  force  structure  and  bomber 
weapons  issues  in  this  bill.  Accord- 
ingly, and  because  of  that  dilemma,  the 
committee  has  acted  to  keep  all  op- 
tions open  for  at  least  a  year— by  pro- 
hibiting DOD  from  sending  any  bomb- 
ers to  the  scrapyard,  by  directing  them 
to  plan  to  install  conventional  weapons 
upgrades  on  all  bombers  to  be  retained, 
by  preserving  the  bomber  industrial 
base  for  a  year,  and  by  acquiring  in- 
terim precision  weapons  over  the  next 
2  years  for  whatever  mix  of  bombers 
emerges  as  the  preferred  force  struc- 
ture. The  committee  bill  also  sets  in 
motion  several  new  analyses  on  various 
aspects  of  the  bomber  issue,  to  ensure 
that  the  committee  and  the  Congress, 
and  hopefully  DOD  itself,  will  have 
adequate  information  by  this  time  next 
year  to  take  definitive  actions.  Mr. 
President,  now  let  me  turn  to  some 
other  highlights  in  the  strategic  area.  I 
recommended  strongly,  and  rec- 
ommended in  the  committee,  and  I  rec- 
ommend strongly  today  on  the  floor  of 
the  Senate  that  the  Milstar  satellite 
program  be  continued  but  that  it  be 
transferred  from  the  Air  Force  to  the 
Navy.  Three  years  ago.  the  Armed 
Services  Committee  decided  to  termi- 
nate the  Milstar  program  unless  the 
Department  of  Defense  drastically  re- 
structured the  program  to:  First,  re- 
move unneeded  features  designed  for 
fighting  a  prolonged  nuclear  war;  sec- 
ond, increase  the  satellite's  capabili- 
ties to  support  our  tactical,  conven- 
tional forces;  and  third,  reduce  total 
program  costs  substantially. 

The  Secretary  of  Defense  accepted 
the  committee's  position  and  restruc- 
tured the  Milstar  program  accordingly. 
While  meeting  the  need  for  assured 
communications  to  our  strate^c 
forces.  Milstar  is  now  primarily  a  taJ\ 
tical  program,  providing  high-volume 
communications  to  our  tactical  field 
commanders  that  cannot  be  jammed 
and  that  are  difficult  to  intercept. 

One  outcome  of  the  restructure  of 
Milstar  was  to  drop  plans  to  place 
Milstar  terminals  on  all  our  strategic 
bombers.  At  that  point,  the  Air  Force 
began  to  lose  interest  in  the  program. 
The  Air  Force  operates  from  bases  that 
are    generally    far    removed    from    the 
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front  lines  of  battle.  Air  Force  bases 
from  which  our  tactical  fighters  would 
operate  in  wartime  therefore  enjoy  a 
kind  of  sanctuary  and  do  not  face  a 
jamming  threat  to  their  communica- 
tions. The  Air  Force  has.  therefore, 
concluded  that  it  does  not  need  the  ca- 
pabilities that  Milstar  now  provides. 

It  is  very  different  for  our  ground  and 
naval  forces,  which  must  operate  right 
up  against  the  enemy,  and  frequently 
do.  These  are  the  tactical  forces  that 
will  benefit  from  the  Milstar  Program 
the  most.  All  the  regional  combatant 
commanders,  the  Joint  Chiefs  of  Staff, 
and  the  Secretary  of  Defense,  and  oth- 
ers similarly  situated,  all  firmly  sup- 
port the  Milstar  Program  strongly  be- 
cause of  this  support  for  ground  and 
naval  forces  which  I  emphasize  once 
again  has  been  the  welcome  change  at 
the  suggestion  of  the  committee  that 
has  been  instituted  by  the  Department 
of  Defense.  The  Air  Force,  however, 
would  prefer  to  see  the  money  spent  on 
more  Air  Force  fighter  aircraft,  and  I 
would  simply  say  from  the  Air  Force 
point  of  view  I  fully  understand  what 
they  are  trying  to  do  because  they,  like 
all  of  the  other  members  of  our  great 
Armed  Forces,  are  being  extremely 
pinched  under  the  reduced  budget.  The 
committee  believes,  however,  that 
there  is  an  important  roles  and  mis- 
sions issue  involved  in  this  decision  to 
transfer  the  Milstar  Program.  The  Air 
Force  has  always  been  the  lead  service 
for  space  programs.  Now,  however,  the 
Air  Force  is  proposing  in  the  major 
roles  and  missions  review  that  the 
committee  required  in  last  year's  bill, 
to  become  the  sole  acquirer,  the  one 
and  only  part  of  our  armed  services  in- 
tricately involved  in  these  operations, 
and  the  Air  Force  also  wish  to  become 
the  operator  of  space  systems.  Yet. 
here  we  have  a  space  program  that  is 
needed  by  the  Department  of  Defense 
as  a  whole,  and  the  Air  Force  is  advo- 
cating that  it  be  terminated  and  let 
down— that  is  the  Milstar  Program. 
The  Armed  Services  Committee  does 
not  believe  that  this  Air  Force  position 
will  inspire  confidence  that  the  Air 
Force  can  be  solely  trusted  with  a  mo- 
nopoly on  space  programs  that  support 
the  other  military  services. 

On  other  space  issues,  the  committee 
supported  the  administration's  emerg- 
ing strategy  to  eliminate  excess  capac- 
ity in  the  space  launch  industrial  base 
and  to  develop  a  family  of  space  boost- 
ers by  upgrading  an  existing  system. 
The  committee  hopes  that  by  reducing 
the  number  of  different  booster  types, 
we  can  achieve  more  efficient  produc- 
tion and  launch  rates.  If  this  is  suc- 
cessful, the  costs  of  space  access  should 
decline  and  our  industry  should  be 
more  competitive  in  the  international 
market.  The  committee  also  increased 
funds  for  technology  development. 

CHEMICAL  AGENT  AND  MUNITIONS  DE.STRi:CT!ON 

The  committee  included  a  provision 
in  the  fiscal  year  199.3  Defense  bill  re- 


quiring the  Army  to  submit  a  report  to 
Congress  on  the  potential  alternatives 
to  the  baseline  technology  for  the  dis- 
posal of  the  chemical  stockpile.  In 
April,  the  Army  submitted  its  report  to 
the  Congress  endorsing  many  of  the 
recommendations  by  the  National  Re- 
search Council. 

Based  on  these  recommendations  and 
testimony  before  the  committee,  the 
committee  recommended  the  obliga- 
tion of  S25  million  of  fiscal  year  1994 
funds  for  research  and  development  of 
alternative  technologies  for  the  de- 
struction of  the  U.S.  chemical  weapons 
stockpile. 

In  support  of  Army  recommendations 
to  implement  updated  risk  assessments 
for  storage,  handling,  and  disposal  ac- 
tivities at  each  site,  enhancement  of 
the  stockpile  surveillance  program  and 
a  public  outreach  program,  the  com- 
mittee recommended  an  $8  million  in- 
crease to  the  operation  and  mainte- 
nance account. 

The  committee  also  recommended 
$22.5  million  for  procurement  of  carbon 
filtration  systems  and  ancillary  equip- 
ment for  the  pollution  abatement  sys- 
tem at  Tooele  Army  Depot  and  for 
equipment  modification  design  for  all 
sites. 

Lastly,  in  response  to  concerns  raised 
by  civilians  in  the  communities  sur- 
rounding the  chemical  storage  depots, 
the  committee  recommended  that  up 
to  52  million  in  funds  available  in  the 
research  and  development  account  be 
used  to  demonstrate  programs  for  the 
detection  of  low-level  exposure  to 
chemical  agent  and  for  other  pollution 
abatement  technologies  associated 
with  chemical  weapons  destruction, 
such  as  reusable  aerogels  for  toxic  gas 
collection  and  stack  emissions  reduc- 
tion. 

NUSN-LLOAR 

On  the  very  important  matter  of 
Nunn-Lugar  that  was  basically  an  ini- 
tiative of  the  Armed  Services  Commit- 
tee, the  committee  approved  the  budg- 
et request  of  $400  million  for  the  coop- 
erative threat  reduction  programs,  also 
known  as  Nunn-Lugar  programs,  for 
the  states  of  the  former  Soviet  Union, 
subject  to  the  program  categories  and 
notification  and  report  requirements 
specified  in  last  year's  Defense  Author- 
ization Act.  While  expressing  con- 
fidence that  these  programs  will  pro- 
mote U.S.  national  security  interests, 
the  committee  directed  that  subse- 
quent budget  requests  for  cooperative 
threat  reduction  be  made  as  part  of  a 
comprehensive,  multiyear  strategy  for 
assisting  the  states  of  the  former  So- 
viet Union  to  denuclearize  and  demili- 
tarize. 

DEPARTMENT  OF  ENERGY 

With  regard  to  the  many  programs 
that  we  administer  in  the  Armed  Serv- 
ices Committee,  and  particularly  my 
subcommittee,  in  the  Department  of 
Energy,  I  think  it  is  worthy  to  point 
out    a    few    and    the    direction    we    are 


going  and  initiative  that  we  are  tak- 
ing. 

The  overall  funding  for  the  national 
security  program  at  the  Department  of 
Energy,  including  environmental  res- 
toration and  waste  management,  infra- 
structure maintenance,  and  weapons 
dismantlement,  is  $10.3  billion,  a  reduc- 
tion of  $220  million  below  the  request. 

As  the  Department  of  Energy  dis- 
mantles nuclear  weapons  retired  from 
the  inventory,  it  recovers  plutonium 
that  must  be  stored  and  ultimately  dis- 
posed. Management  and  storage  of 
weapons-grade  plutonium  and  disposi- 
tion of  the  excess  weapons  grade  mate- 
rial is  a  difficult  challenge  facing  DOE. 
To  assist  the  Department,  we  have  cre- 
ated a  separate  line  item  for  fissile  ma- 
terials disposition  and  have  provided 
$50  million  for  this  effort.  In  addition, 
the  bill  contains  a  provision  that  would 
make  statutory  the  Office  of  Fissile 
Materials  disposition  recently  estab- 
lished by  the  Department  of  Energy. 

The  bill  contains  a  provision  that 
would  transfer  responsibility  for  new 
sources  of  tritium  that  might  be  re- 
quired in  the  years  beyond  2008.  from 
the  Department  of  Energy  to  the  De- 
fense Nuclear  Agency.  Fiscal  year  1995 
would  become  a  transition  year  to  en- 
sure that  the  transition  from  DOE  to 
DNA  was  smooth. 

The  bill  includes  a  provision  that 
would  strengthen  the  role  of  the  Nu- 
clear Weapons  Council,  the  joint  DOD- 
DOE  body  responsible  for  nuclear  weap- 
ons policy,  to  ensure  that  work  under- 
taken by  the  DOE  and  direction  pro- 
vided by  DOD  is  fully  coordinated 
through  the  council. 

To  ensure  improved  financial  man- 
agement at  the  DOE,  the  bill  contains 
a  provision  that  would  require  the  DOE 
to  track  spending  on  a  fiscal  year 
basis.  In  addition,  the  bill  contains  a 
provision  that  would  require  DOE  to 
submit  a  conceptual  design  report  for 
each  construction  project  before  DOE 
submits  a  request  for  funding  for  the 
construction  project.  This  would  im- 
prove the  long-term  planning  for  DOE 
construction  projects  and  force  a  more 
complete  understanding  of  the  nature 
and  scope  of  the  project  before  it  is 
begun. 

The  bill  contains  a  third  provision 
designed  to  improve  financial  manage- 
ment and  accounting  at  DOE.  This  pro- 
vision would  restrict  the  DOE  from 
spending  10  percent  of  the  funds  au- 
thorized and  appropriated  to  the  DOE 
until  the  DOE  complies  with  existing 
law  and  prepares  a  5-year  budget  plan. 
This  would  bring  the  DOE  more  in  line 
with  the  financial  management  at  the 
DOD.  The  DOD  prepares  an  annual 
spending  plan  for  the  out  years.  This 
would  help  ensure  that  the  DOE  long- 
term  spending  decisions  are  sound. 

The  bill  provides  authorization  for 
environmental  restoration  at  the  fund- 
ing level  requested,  $5,235  billion.  This 
level     of    funding    represents    a    very 


slight  increase  over  the  fiscal  year  1994 
level  of  $5,182  billion.  To  keep  the  fund- 
ing at  this  level.  DOE  has  committed 
to  find  $900  million  in  savings  during 
1995. 

Mr.  President,  this  is  but  a  summary 
of  some  of  the  highlights  of  the  actions 
of  the  subcommittee  and  the  Armed 
Services  Committee  as  a  whole.  I  hope 
other  members  of  the  committee  will 
be  able  to  address  this  later  on.  I  hope 
that  our  colleagues  on  both  sides  of  the 
aisle  will  realize  and  recognize  the  ex- 
traordinary work  that  has  gone  into 
the  preparation  of  these  budget  rec- 
ommendations in  the  bill  before  us  and 
approve  the  actions  that  we  have 
taken,  with  great  pain  and  with  a  lot  of 
scrutiny,  to  present  the  defense  au- 
thorization bill  to  the  Congress  for  its 
approval. 

I  thank  the  Chair  and  I  yield  the 
floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  the  State  of  Alas- 
ka [Mr.  Stevens],  is  recognized. 

Mr.  STEVENS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Stevens  per- 
taining to  the  introduction  of  S.  2243 
are  located  in  todays  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  STEVENS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  proceed  to  the  consideration  of 
Calendar  No.  409,  S.  687,  the  product  li- 
ability fairness  bill;  that  immediately 
upon  the  reporting  of  the  bill.  Senator 
Rockefeller,  or  his  designee,  be  rec- 
ognized to  offer  a  cloture  motion  on 
the  bill;  that  the  cloture  vote  on  that 
motion  occur  at  7  p.m.  on  Tuesday. 
June  28,  with  the  mandatory  live 
quorum  being  waived;  that  if  a  second 
cloture  vote  is  needed,  it  occur  on 
Wednesday.  June  29.  at  10  a.m..  with 
the  mandatory  live  quorum  being 
waived;  that  if  cloture  is  not  invoked 
after  that  vote,  that  the  bill  be  re- 
turned to  the  calendar  and  that  no 
other    bills,    amendments,    or    motions 


relating  to  the  subject  matter  of  S.  687 
be  in  order  for  the  remainder  of  this 
Congress;  that  when  the  Senate  com- 
pletes its  business  today,  it  stand  in  re- 
cess until  1  p.m.,  Monday,  June  27;  that 
the  Journal  of  proceedings  be  approved 
to  date,  the  time  for  the  two  leaders  be 
reserved  for  their  use  later  in  the  day. 
and  that  the  Senate  resume  consider- 
ation of  S.  687  immediately  following 
the  prayer. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  be- 
fore proceeding.  I  want  to  state  that  it 
is  my  intention  to  proceed  to  consider- 
ation of  the  foreign  operations  appro- 
priations bill  on  next  Wednesday  upon 
the  disposition  of  the  product  liability 
fairness  bill. 

I  also  wish  to  make  clear  that  the 
provision  in  the  unanimous-consent  re- 
quest just  approved,  relating  to  no 
other  bills,  amendments,  or  motions 
relating  to  the  subject  matter  of  S.  687 
be  in  order  for  the  remainder  of  this 
Congress,  does  not  apply  to  the  avia- 
tion liability  legislation  and  related 
amendments  thereto,  which  the  Senate 
acted  on  earlier  this  year. 

Further,  Mr.  President,  I  wish  to  ad- 
vise Senators  that  the  Senate  will  be  in 
session  on  Monday  from  1  p.m.  on  to 
debate  the  product  liability  bill  and  to 
give  Senators  who  wish  to  do  so  the  op- 
portunity to  offer  amendments  to  that 
bill  on  that  day. 

There  will  be  no  rollcall  votes  on 
Monday,  and  any  rollcall  votes  re- 
quired on  amendments  offered  on  Mon- 
day will  be  stacked  to  occur  beginning 
at  10  a.m.  on  Tuesday,  June  28. 

The  Senate  will  then  have  the  entire 
day  on  Tuesday  within  which  to  re- 
ceive, debate,  and  consider  amend- 
ments which  any  Senator  who  wishes 
to  do  so  may  offer  on  that  day. 

So  there  will  be  2  full  days  for  Sen- 
ators who  wish  to  do  so  to  offer  amend- 
ments to  the  product  liability  bill — 
Monday,  all  day.  beginning  at  1  p.m. 
and  extending  for  as  long  as  Senators 
wish  to  offer  amendments;  and  then 
Tuesday,  beginning  after  any  votes 
which  occur  at  10  a.m. 

Next.  I  wish  to  make  clear  that  the 
procedure  which  has  just  been  agreed 
to  by  the  Senate  for  the  handling  of 
this  bill  was  based  upon  a  proposal  I 
made  in  an  attempt  to  accommodate 
the  competing  interests  of  the  Sen- 
ators on  the  two  sides  of  the  issue.  I 
met  separately  with  Senators  in 
groups — those  who  support  the  bill; 
those  who  oppose  it.  And  after  hearing 
their  request  for  how  best  to  proceed.  I 
made  this  proposal  which  accommo- 
dates both,  but  also  requires  both  to 
accept  something  other  than  the  proce- 
dure that  they  would  have  preferred. 
That  is  to  say,  it  is  a  compromise,  and 
I  think  it  represents  the  best  and  most 


reasonable  way   to  proceed  under  the 
circumstances. 

Finally.  I  wish  to  say  that  I  earlier 
stated  the  Senate  will  complete  action 
on  certain  measures  before  we  leave  for 
the  Fourth  of  July  recess  at  the  end  of 
next  week.  I  wish  to  restate  that  now 
and  to  expand  briefly  on  my  remarks. 
Those  measures  include  certain  nomi- 
nations, the  product  liability  bill,  the 
foreign  operations  appropriations  bill, 
the  energy  appropriations  bill,  and  the 
Defense  Department  authorization  bill, 
which,  of  course,  we  have  begun  and 
been  debating  during  this  week,  which 
will  now  be  set  aside  for  these  other 
matters,  and  we  will  return  to  it  later 
next  week.  I  believe  we  can  do  this  if 
Senators  are  present  and  voting  on  the 
days  required.  We  are  not  going  to  be 
able  to  do  it  if  Senators  do  not  attend. 

Earlier  today.  I  commented  on  the 
catch-22  situation  in  which  the  Senate 
found  itself  today.  That  is  a  situation 
where  a  certain  number  of  Senators 
leave  the  Nation's  Capital  and  then 
prevail  upon  some  Senators  who  re- 
main not  to  permit  any  votes  to  occur 
during  the  absence  of  those  absent  Sen- 
ators. The  result  is  that  the  Senate  is 
unable  to  dispose  of  any  of  its  pending 
business. 

The  only  alternative  I  have,  since  I 
cannot  compel  a  Senator  to  be  present 
in  the  Senate,  and  since  I  cannot  com- 
pel a  vote  on  a  substantive  matter 
under  the  Senate's  rules,  is  to  compel 
votes  on  procedural  matters.  Two  such 
votes  were  held  today. 

But  I  hereby  give  notice  to  all  Sen- 
ators that  from  now  until  the  rest  of 
the  year,  if  we  are  in  a  comparable  sit- 
uation, there  will  be  no  limit  to  the 
number  of  procedural  votes  which  will 
occur.  So  that  if  a  Senator  takes  it 
upon  himself  or  herself  to  leave  the  Na- 
tion's Capital  while  the  Senate  is  in 
session,  there  may  be  6,  8.  10.  12  proce- 
dural votes  which  that  Senator  will 
miss  in  that  circumstance. 

As  all  Senators  know,  the  number  of 
procedural  votes  which  have  occurred 
since  I  have  been  majority  leader  have 
been  very  few — far  fewer  than  at  any 
previous  time  since  I  have  been  in  the 
Senate.  But  we  now  have  just  a  few 
months  to  go  before  this  legislative 
session  ends,  and  we  have  a  very  large 
amount  of  important  business  to  act 
upon.  Therefore,  no  alternative  re- 
mains to  me  but  to  take  whatever  ac- 
tion is  necessary  to  compel  the  pres- 
ence of  Senators  so  that  we  can  act  on 
that  important  business  in  the  limited 
time  available. 

Therefore,  I  want  it  clearly  under- 
stood that  if  we  get  a  situation  again 
as  we  had  today,  there  will  be  no  limit 
on  the  number  of  procedural  votes 
which  occur,  and  a  Senator  who  leaves 
under  those  circumstances  henceforth 
runs  the  risk  of  missing  as  many  as  10 
or  12  votes  a  day. 

Mr.  STEVENS.  Mr.  President,  will 
the  distinguished  leader  yield  for  just 
one  comment? 
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Mr.  MITCHELL.  Yes. 

Mr.  STEVENS.  I  did  note  ihe  listing 
of  items  that  must  be  completed  by 
next  Thursday,  if  we  are  to  have  the  re- 
cess as  scheduled,  and  I  am  constrained 
to  remark  as  I  think  my  colleague  did 
in  the  Chamber  last  night  that  we  have 
reservations  to  go  home  for  the  Fourth 
of  July,  but  we  were  told  today  that 
they  are  extremely  limited.  In  other 
words.  I  do  hope  somehow  or  other  we 
can  get  some  certainty  as  to  when  we 
will  be  able  to  plan  to  leave  Washing- 
ton to  go  home  for  that  holiday. 

I  do  understand  what  the  leader  is 
saying.  I  count  9  weeks.  Mr.  President, 
that  we  will  be  in  Washington  accord- 
ing to  the  current  schedule,  and  that  is 
a  very  difficult  proposition.  But  my 
real  reason  for  inquiring  is,  does  the 
leader  still  intend  that  we  would  finish 
by  Thursday  evening? 

Mr.  MITCHELL.  Mr.  President,  under 
the  previously  announced  schedule,  the 
recess  is  scheduled  to  begin  at  the  close 
of  business  on  Friday. 

Mr.  STEVENS.  Close  of  business  on 
Friday 

Mr.  MITCHELL.  On  Friday.  July  1. 
Now,  if  we  can  somehow  complete  ac- 
tion on  these  items  prior  to  that,  then 
we  will  leave  as  soon  as  we  complete 
action.  I  think  it  is  possible,  but,  of 
course,  it  requires  a  degree  of  coopera- 
tion which  has  not  existed. 

I  wish  to  make  clear  here.  Mr.  Presi- 
dent, what  I  have  been  describing  is 
not  a  matter  of  partisanship.  Presence 
or  absence  is  unrelated  to  party  affili- 
ation. I  am  not  suggesting  that  the 
problems  we  encountered  today  have 
anything  to  do  with  either  party.  It  is 
a  problem  that  exists  across  the  entire 
Senate. 

We  could  have,  for  example,  Mr. 
President — my  colleague  is  here  and  I 
am— we  could  have  disposed  of  impor- 
tant amendments  today,  but  what  hap- 
pened, as  the  Senator  knows,  several 
Senators  left  and  the  Senators  who 
were  here,  who  had  amendments  to 
offer,  would  not  offer  them,  or  those 
who  did  would  not  permit  a  vote  to 
occur  on  their  amendments  because 
they  said.  well,  other  Senators  are  not 
here.  So  the  departures  trigger  a  self- 
fulfilling  prophecy  of  inaction. 

If  that  is  permitted  to  continue,  as  it 
did  today,  then  9  weeks  would  not  be 
enough  to  do  any  bills.  So  what  I  am 
saying  is  that  in  this  busy  time  it 
takes  some  cooperation,  and  it  means  a 
very  busy  week  next  week.  But  I  be- 
lieve we  can  get  it  done.  Mr.  President. 
I  am  advised  that  on  both  of  the  appro- 
priations bills,  the  managers  hope  and 
expect  that  they  can  be  completed  in  a 
relatively  short  period  of  time.  I  know 
they  are  important,  and  they  may  have 
some  controversial  aspects  to  them, 
but  most  of  them  are  things  we  have 
debated  many  times  before.  As  the  Sen- 
ator knows,  we  tend  to  debate  the  same 
issues  year  after  year  after  year.  And 
with  the  defense  authorization  bill,  I 


know  the  managers  hope  with  two  or 
three  major  amendments— frankly,  I 
had  hoped  we  would  have  disposed  of 
one  of  them  today,  but  we  did  not- 
once  we  do  those,  they  can  complete 
action  hopefully  rather  swiftly  on  the 
bill. 

Mr.  STEVENS.  May  I  inquire.  Mr. 
President,  of  the  leader,  is  it  the  intent 
to  go  back  to  the  defense  authorization 
bill  on  Tuesday  at  any  time? 

Mr.  MITCHELL.  No. 

Mr.  STEVENS.  It  will  not  be  until 
Wednesday  now? 

Mr.  MITCHELL,  It  may  be  even 
later.  What  we  hope  to  do  is  to  com- 
plete action  on  the  product  liability 
bill  by  not  later  than  Wednesday  morn- 
ing, then  go  to  the  foreign  ops  appro- 
priations bill,  then  the  energy  appro- 
priations bill,  and  then  return  to  and 
complete  action  on  the  defense  author- 
ization bill. 

Mr.  STEVENS.  That  will  be  the  last 
bill. 

Mr.  MITCHELL.  That  will  be  the  last 
bill,  yes.  And  we  will  stay  until  we  fin- 
ish it.  As  I  said,  I  talked  with  the  man- 
agers today  and  talked  with  the  man- 
agers of  both  the  foreign  operations  ap- 
propriations bill  and  the  energy  appro- 
priations bill,  and  they  are  working 
very  hard  now  and  will  early  next  week 
to  try  to  limit  the  number  of  amend- 
ments and  the  length  of  time  devoted 
to  both  bills,  and  they  were  reasonably 
hopeful  that  they  could  do  so. 

Mr.  STEVENS.  I  thank  the  leader. 


MODIFICATION  OF  ORDERS  FOR 
MONDAY 

Mr.  MITCHELL.  Mr.  President,  the 
life  span  of  these  agreements  can  often 
be  relatively  short.  I  obtained  what  I 
thought  was  the  agreement  of  the  prin- 
cipal proponents  and  opponents  of  this 
bill  to  the  agreement  I  have  Just  stat- 
ed, but  in  the  few  minutes  since  the 
agreement  has  been  obtained.  I  am  ad- 
vised that  the  proponents  of  product  li- 
ability now  do  not  wish  to  begin  con- 
sideration of  the  bill  at  1  p.m.  on  Mon- 
day but  have  asked  for  an  hour's  delay. 
I  will,  of  course,  accommodate  that  re- 
quest. 

I  therefore  now  ask  unanimous  con- 
sent that  on  Monday.  June  27.  there  be 
a  period  for  morning  business  not  to 
extend  beyond  2  p.m..  with  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes  each,  with  Senator  Bennett 
recognized  for  up  to  30  minutes,  and 
that  at  2  p.m.  the  Senate  resume  con- 
sideration of  S.  687. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  modi- 
fication is  agreed  to. 


Mr.  MITCHELL.  Is  it  now  in  order  for 
the  clerk  to  report  S.  687  and  to  recog- 
nize Senator  Rockefeller  or  his  des- 
ignee? 

The  PRESIDING  OFFICER  That  is 
the  regular  order.  The  clerk  will  re- 
port. 

The  assistant  legislative  clerk  read 
as  follows. 

.A  bill  iS  687)  to  regulate  interstate  com- 
merce by  providing  for  a  unifoim  product  li- 
ability law.  and  for  other  purpo.ses 

The  Senate  proceeded  to  consider  the 
bill, 


PRODUCT  LIABILITY  FAIRNESS 
ACT 

Mr.  MITCHELL   Mr.  President,  a  par- 
liamentary inquirv. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 


CLOTURE  MOTION 

Mr    MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Senator  Rocke- 
feller is  not  present  and  has  asked  me 
to  offer  the  cloture  motion  on  the  bill, 
and  to  accommodate  him  and  in  his  be- 
half I  do  so. 

The  PRESIDING  OFFICER,  The  clo- 
ture motion  having  been  presented 
under  rule  XXII.  the  Chair,  without  ob- 
jection, directs  the  clerk  to  read  the 
motion. 

The  legislative  clerk  read  as  follows; 
Ci.oTVKE  Motion 

We.  the  undersigned  Senators,  in  accord- 
ance with  the  provision.s  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  on  Calendar 
No  409,  S.  687,  a  bill  to  regulate  intei-state 
commerce  by  providing  for  a  uniform  prod- 
uct liability  law: 

.Jay  Rockefeller.  J.  Lieberman.  John 
Glenn.  Clairbome  Pell,  Bob  Kerrey. 
J.J.  Exon.  Harlan  Mathews.  Slade  Gor- 
ton. Orrin  G.  Hatch.  Strom  Thurmond. 
Daniel  Coat.s.  Jufld  Gregg.  Dirk 
Kempthorne.  Pete  V.  Domenici.  Larry 
Pressler.  Kay  Bailey  Hutchison.  Frank 
H   Murkowski. 

Mr  MITCHELL.  Mr.  President,  if  I 
can  amplify  my  earlier  remarks.  I  want 
everyone  to  understand  that  the  proce- 
dure we  are  pursuing  with  respect  to 
this  bill  is  one  which  I  proposed  in  an 
attempt  to  reach  a  compromise  to  ac- 
commodate the  conflicting  demands  of 
the  two  sides. 

The  proponents  of  the  bill  did  not 
want  a  cloture  motion  filed  imme- 
diately on  the  bill,  wanting  to  permit 
some  time  to  occur  for  amendments.  In 
view  of  the  large  number  of  bills  pend- 
ing and  the  short  amount  of  time  next 
week  in  which  to  do  it,  and  in  view  of 
the  fact  that  they  had  anticipated,  and 
I  believe  all  had  anticipated,  that  there 
would  have  to  be  a  cloture  motion  on 
the  motion  to  proceed  which  is  obvi- 
ously not  now  necessary,  they  have 
agreed  to  this  compromise  with  respect 
to  having  the  cloture  motion  filed  now 
but  having  2  full  days  next  week.  Mon- 
day and  Tuesday,  within  which  amend- 
ments can  be  offered,  debated,  and 
voted  on. 

Mr.  President,  does  my  colleague 
have  any  further  comments? 

Mr.  STEVENS.  Mr.  President.  I 
thank  the  majority  leader.  I  am  wait- 
ing for  the  clearance  to  have  the  bill 


we  introduced  on  a  bipartisan  basis  to 
be  placed  on  the  calendar.  I  have  not 
any  at  this  time.  But  I  would  request 
that  that  request  be  considered  if  it  is 
properlv  cleared  at  a  later  time  today. 

Mr.  MITCHELL.  Mr.  President.  I 
therefore  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 


TRIBUTE  TO  JACQUELINE 
KENNEDY  ONASSIS 

Mr,  JOHNSTON.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
say  a  few  words  about  former  First 
Lady  Jacqueline  Kennedy  Onassis,  a 
woman  whom  I  admire  greatly.  Many 
Senators  have  risen  over  the  last  few- 
days  to  pay  tribute  to  this  wonderful 
woman  who  has  had  such  a  great  im- 
pact on  the  lives  of  so  many  Ameri- 
cans, and  I  would  like  to  recognize  Mrs, 
Kennedy  for  the  contributions  she 
made  to  a  field  very  dear  to  me.  that  of 
historic  preservation  in  the  United 
States, 

We  often  take  for  granted  the  numer- 
ous monuments,  memorials,  and  his- 
toric buildings  found  throughout  Wash- 
ington, DC,  but  many  of  these  struc- 
tures are  here  today  in  no  small  part 
because  of  the  efforts  of  Mrs.  Kennedy, 
The  Old  Executive  Office  Building,  the 
Renwick  Gallery  of  Art.  and  other 
buildings  lining  Lafayette  Square  all 
owe  their  continued  existence  to  Jack- 
ie Kennedy,  and  her  lasting  contribu- 
tions to  renovations  in  the  White 
House  are  viewed  by  thousands  every 
week.  As  Richard  Moe.  president  of  the 
National  Trust  for  Historic  Preserva- 
tion, observed, 

Jackie  Kennedy  had  a  greater  effect  on  the 
shape  and  spirit  of  the  historic  heart  of  the 
nation's  capital  than  any  architect  or  devel- 
oper *  *  *,  For  more  than  any  resident  of  the 
White  Hou.se  since  Thomas  Jefferson,  she  had 
a  vision  of  what  architecture  and  the  arts 
can  mean.  In  the  end.  she  may  be  one  of  the 
more  important  preservationists  in  Washing- 
ton's history. 

It  was  Jackie  Kennedy  who.  in  1962. 
convinced  the  chairman  of  the  Na- 
tional Trust  for  Historic  Preservation 
and  Commission  of  Fine  Arts,  David 
Finley.  not  to  replace  the  historic 
buildings  surrounding  Lafayette  Park 
with  modern  highrise  office  towers.  As 
a  result,  the  Blair  House.  Decatur 
House.  Dolley  Madison's  House,  and 
the  Renwick  Gallery  of  Art  are  enjoyed 
by  thousands  of  visitors  to  our  Nation's 
Capital  today.  In  addition.  Mrs.  Ken- 
nedy's plans  for  Lafayette  Square  be- 


came a  model  for  future  urban  plan- 
ning and  development  in  the  District  of 
Columbia. 

Who  among  my  colleagues  can  forget 
Jacqueline  Kennedy's  redecoration  of 
the  White  House  and  the  television 
tour  of  her  efforts.  And  Mrs.  Kennedy 
ensured  that  her  restorative  endeavors 
would  be  continued  after  she  left  the 
White  House  by  helping  to  establish  a 
permanent  curator's  position  there. 

Jacqueline  Kennedy's  commitment 
to  historic  preservation  did  not  cease 
after  she  left  W'ashington.  As  a  resident 
of  New  York  City,  she  vigorously  op- 
posed the  demolition  of  Penn  Station, 
As  a  trustee  of  New  York's  Municipal 
Arts  Society,  she  fought  city  officials 
all  the  way  to  the  Supreme  Court  to 
save  Grand  Central  Station,  The 
Court's  decision  to  uphold  Grand 
Central  terminal's  status  as  a  land- 
mark building  is  often  seen  as  a  turn- 
ing point  in  historic  preservation  in 
America. 

I  have  always  appreciated  the  inroads 
Mrs.  Kennedy  made  in  the  field  of  his- 
toric preservation,  an  area  to  which 
my  wife.  Mary,  and  I  have  long  been 
committed.  I  do  not  think  it  would 
have  been  possible  to  locate  a  National 
Center  for  Historic  Preservation  Tech- 
nology in  Natchitoches.  LA.  had  Jackie 
Kennedy  not  brought  the  issue  of  his- 
toric preservation  to  the  forefront  of 
American  consciousness.  The  construc- 
tion of  a  Jazz  Park  in  New  Orleans  to 
preserve  jazz  music  and  structures  such 
as  Armstrong  Park  associated  with  it 
and  the  preservation  of  the  Cane  River 
area  in  northern  Louisiana  both  owe  a 
great  deal  to  the  efforts  of  this  former 
First  Lady,  who  understood  the  impor- 
tance of  saving  historic  structures  for 
future  generations  to  learn  from  and 
enjoy. 

As  we  remember  Jacqueline  Kennedy 
Onassis  in  the  weeks  and  months  fol- 
lowing her  death,  I  hope  my  colleagues 
will  join  with  me  in  thinking  of  her 
whenever  we  travel  on  Pennsylvania 
Avenue  between  the  Capitol  and  the 
White  House  or  enjoy  the  beauty  of  the 
historic  structures  around  Lafayette 
Park  and  will  consider  the  fights  she 
led  to  preserve  America's  heritage  and 
remember  the  boost  she  gave  to  the 
historic  preservation  movement  in  this 
country.  Although  Mrs.  Kennedy's 
death  is  a  tragic  loss  for  America,  she 
will  continue  to  live  on  through  the 
lasting  contributions  she  made  to  the 
preservation  of  America's  heritage. 


JACQUELINE  KENNEDY  ONASSIS 

Mr.  ROTH.  Mr.  President,  there  is 
not  a  lot  that  can  be  said  about  Jac- 
queline Kennedy  Onassis  that  has  not 
already  been  said  in  these  past  few 
weeks.  Certainly  the  place  this  woman 
held  in  the  consciousness  of  America 
was — and  remains— somewhere  very 
near  our  heart.  Those  who  knew  her 
cared  deeply   for  her.   We  have  heard 


many  of  their  heart-warming  remem- 
brances. Those  who  did  not  know  her 
personally  admired  from  afar  a^  she 
brought  grace  and  elegance  to  a  period 
Americans  came  to  know  as  Camelot. 

Indeed,  she  was  a  fitting  Guenivere.  a 
beautiful  and  noble  woman  who  en- 
riched the  lives  of  those  around  her:  a 
woman  who  believed  in  her  husband 
and  his  vision— and  who  supported  that 
vision  in  a  quiet,  regal  way.  In  the 
process,  she  forever  changed  the  role  of 
First  Lady  and  even  the  character  of 
Washington. 

About  the  same  time  Americas  polit- 
ical story  was  beginning,  the  German 
poet.  Friedrich  von  Schiller  was  writ- 
ing about  the  importance  of  art.  beau- 
ty, and  aesthetic  education  on  democ- 
racy. A  part  of  his  conclusion  was  that. 
"Art  is  the  daughter  of  Freedom  *  *  *. 
If  man  is  ever  to  solve  the  problem  of 
politics  in  practice,  he  will  have  to  ap- 
proach it  through  the  problem  of  the 
aesthetic,  because  it  is  only  through 
Beauty  that  man  makes  his  way  to 
Freedom." 

In  a  profound  yet  subtle  way.  Jac- 
queline Kennedy  understood  this,  that 
"it  is  aesthetic  culture  that  leads  to 
moral  nobility,  and  moral  nobility  is 
the  precondition  of  a  truly  free  soci- 
ety. "  Her  successful  efforts  to  bring  art 
and  culture  to  Washington  forever 
bless  our  Nation.  Not  only  was  it  enno- 
bling, but  at  a  very  critical  time  in  our 
history,  it  eased  the  realpolitiks  of  the 
tense  cold  war  with  softness,  beauty, 
and  joy. 

It  would  be  a  grave  mistake,  how- 
ever, to  appreciate  Jacqueline  Kennedy 
Onassis  only  for  the  artistic  contribu- 
tions she  made.  Indeed,  she  did  so 
much  more.  In  fact,  I  believe  it  was  in 
crisis  that  Americans  fell  in  love  with 
their  First  Lady,  None  who  were  alive 
and  old  enough  to  understand,  will  ever 
forget  the  courage  of  this  woman  as 
she  stood  beside  Lyndon  Johnson 
aboard  Air  Force  One  as  he  took  the 
oath  of  office  only  hours  after  the  as- 
sassination of  her  husband.  At  that  mo- 
ment, Jackie  became  a  legend.  And  the 
life  she  led  thereafter  as  a  mother,  con- 
cerned about  living,  nurturing,  and 
raising  her  children  beneath  the  stark 
glare  of  media  light,  only  confirmed 
what  we  had  already  come  to  under- 
stand: This  was  an  exceptional  woman. 


IS  CONGRESS  IRRESPONSIBLE? 
YOU  BE  THE  JUDGE  OF  THAT 

Mr.  HELMS.  Mr.  President,  the  in- 
credibly enormous  Federal  debt  is  like 
the  weather — everybody  talks  about 
the  weather  but  nobody  does  anything 
about  it.  And  Congress  talks  a  good 
game  about  bringing  Federal  deficits 
and  the  Federal  debt  under  control,  but 
there  are  too  many  Senators  and  Mem- 
bers of  the  House  of  Representatives 
who  unfailingly  find  all  sorts  of  ex- 
cuses for  voting  to  defeat  proposals  for 
a  constitutional  amendment  to  require 
a  balanced  Federal  budget. 
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As  of  Thursday.  June  23  at  the  close 
of  business,  the  Federal  debt  stood— 
down  to  the  penny—at  exactly 
S4. 598. 157.611.751. 62.  This  debt,  mind 
you,  was  run  up  by  the  Congress  of  the 
United  States,  because  the  big-spend- 
ing bureaucrats  in  the  executive 
branch  of  the  U.S.  Government  cannot 
spend  a  dime  that  has  not  first  been 
authorized  and  appropriated  by  the 
U.S.  Congress.  The  U.S.  Constitution  is 
quite  specific  about  that,  as  every 
school  boy  is  supposed  to  know. 

And  pay  no  attention  to  the  nonsense 
from  politicians  that  the  Federal  debt 
was  run  up  by  one  President  or  an- 
other, depending  on  party  affiliation. 
Sometimes  they  say  Ronald  Reagan 
ran  it  up:  sometimes  they  say  George 
Bush.  I  even  heard  that  Jimmy  Carter 
helped  run  it  up.  All  three  suggestions 
are  wrong.  They  are  false  because  the 
Congress  of  the  United  States  is  the 
villain. 

Most  people  cannot  conceive  of  a  bil- 
lion of  anything,  let  alone  a  trillion.  It 
may  provide  a  bit  of  perspective  to 
bear  in  mind  that  a  billion  seconds  ago, 
Mr.  President,  the  cuban  missile  crisis 
was  going  on.  A  billion  minutes  ago, 
not  many  years  had  elapsed  since 
Christ  was  crucified. 

That  sort  of  puts  it  in  perspective, 
does  it  not,  that  Congress  has  run  up  a 
Federal  debt  of  4.598  of  those  billions — 
of  dollar-s.  In  other  words,  the  Federal 
debt,  as  I  said  earlier,  stands  today  at 
4  trillion.  598  billion,  157  million,  611 
thousand,  751  dollars,  and  62  cents. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  executive  session  to  con- 
sider the  following  nominations:  Cal- 
endar Item  Nos.  939.  941.  942,  943,  and 
1002. 

I  further  ask  unanimous  consent  that 
the  nominees  be  confirmed  en  bloc: 
that  any  statements  appear  in  the 
Record  as  if  read:  that,  upon  confirma- 
tion, the  motions  to  reconsider  be  laid 
upon  the  table  en  bloc:  and.  that  the 
President  be  immediately  notified  of 
the  Senate's  action. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed are  as  follows: 

Dep.\rtment  of  the  Treasury 

Philip  N.  Diehl.  of  Texas,  to  be  Director  of 
the  Mint  for  a  term  of  five  years. 

Federal  Reserve  System 

Alan  S.  Blinder,  of  New  Jersey,  to  be  a 
Member  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  for  the  unexpired 
term  of  fourteen  years  from  February  1.  1982. 

Alan  S.  Blinder,  of  New  Jersey,  to  be  Vice 
Chairman  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  for  a  term  of  four 
years. 


Departme.nt  of  St.ate 

David  Elias  Blrenbaum.  of  the  District  of 
Columbia,  to  be  Representative  of  the  United 
States  of  America  to  the  United  Nations  for 
UN.  Manag^ement  and  Reform,  with  the  rank 
of  Amba.ssador. 

Department  of  Justice 

Jerry  J.  Enomoto.  of  California,  to  be 
United  States  Marshal  for  the  Eastern  Dis- 
trict of  California  for  the  term  of  four  years. 


INTERNATIONAL  CONVENTION  ON 
THE  ELIMINATION  OF  ALL 
FORMS  OF  RACIAL  DISCRIMINA- 
TION 

Mr.  MITCHELL.  Mr.  President,  I  ask 

unanimous  consent  that  the  Senate 
proceed  to  Executive  Calendar  No.  22, 
the  International  Convention  on  the 
Elimination  of  All  P'orms  of  Racial 
Discrimination:  that  the  treaty  be  con- 
sidered as  having  passed  through  its 
various  parliamentary  stages  up  to  and 
including  the  presentation  of  the  reso- 
lution of  ratification;  that  the  three 
reservations,  an  understanding,  a  dec- 
laration, and  a  proviso,  recommended 
by  the  committee  be  considered  as  hav- 
ing been  agreed  to:  that  no  other 
amendments,  conditions,  reservations, 
understandings,  declarations,  or  provi- 
sos be  in  order:  that  any  statements  be 
inserted  in  the  CoNGRt:s.sioNAL  Record 
as  if  read:  that  the  motion  to  recon- 
sider be  laid  upon  the  table:  that  the 
President  be  notified  of  the  Senate's 
action:  and,  that  following  disposition 
of  the  treaty,  the  Senate  return  to  leg- 
islative session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
for  a  division  vote. 

The  PRESIDING  OFFICER.  All  those 
in  favor,  please  stand.  Those  opposed, 
likewise  please  stand. 

In  the  opinion  of  the  Chair,  two- 
thirds  of  the  Senators  present  having 
voted  in  the  affirmative,  the  resolution 
of  ratification  is  agreed  to. 

The  resolution  of  ratification  is  as 
follows: 

fiesolved.  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  the  Inter- 
national Convention  on  the  Elimination  of 
All  Forms  of  Racial  Discrimination,  adopted 
by  the  United  Nations  General  .•Xs.sembly  on 
December  21.  1965  and  signed  on  behalf  of  the 
United  States  on  September  28.  1966  (Execu- 
tive C.  95-2).  subject  to  the  following  Res- 
ervations. Understanding.  Declaration  and 
Proviso: 

I.  The  Senate's  advice  and  consent  is  sub- 
ject to  the  following  reservations: 

(1)  That  the  Constitution  and  laws  of  the 
United  States  contain  extensive  protections 
of  individual  freedom  of  speech,  expression 
and  association.  Accordingly,  the  United 
States  does  not  accept  any  obligation  under 
this  Convention,  in  particular  under  Articles 
4  and  7.  to  restrict  those  rights,  through  the 
adoption  of  legislation  or  any  other  meas- 
ures, to  the  extent  that  they  are  protected 
by  the  Constitution  and  laws  of  the  United 
States. 

(2»  That  the  Constitution  and  laws  of  the 
United    States    establish    extensive    protec- 


tions against  discrimination,  reaching  sig- 
nificant areas  of  non-governmental  activity. 
Individual  privacy  and  freedom  from  govern- 
mental interference  in  private  conduct,  how- 
ever, are  also  recognized  as  among  the  fun- 
damental values  which  shape  our  free  and 
democratic  society.  The  United  States  un- 
derstands that  the  Identification  of  the 
rights  protected  under  the  Convention  by 
reference  in  Article  1  to  fields  of  •public 
life"  reflects  a  similar  distinction  between 
spheres  of  public  conduct  that  are  customar- 
ily the  subject  of  governmental  regulation, 
and  spheres  of  private  conduct  that  are  not. 
To  the  extent,  however,  that  the  Convention 
calls  for  a  broader  regulation  of  private  con- 
duct, the  United  States  does  not  accept  any 
obligation  under  this  Convention  to  enact 
legislation  or  take  other  measures  under 
paragraph  (It  of  Article  2.  subparagraphs 
(l)(c»  and  (di  of  Article  2.  .Article  3  and  Arti- 
cle 5  with  respect  to  private  conduct  except 
a.s  mandated  by  the  Constitution  and  laws  of 
the  United  States 

(3)  That  with  reference  to  Article  22  of  the 
Convention,  before  any  dispute  to  which  the 
United  States  Is  a  party  may  be  submitted  to 
the  jurisdiction  of  the  International  Court  of 
Justice  under  this  article,  the  specific  con- 
sent of  the  United  States  Is  required  in  each 
case. 

II.  The  Senate's  advice  and  consent  is  sub- 
ject to  the  following  understanding,  which 
shall  apply  to  the  obligations  of  the  United 
States  under  this  Convention; 

That  the  United  States  underetands  that 
this  Convention  shall  be  implemented  by  the 
Federal  Government  to  the  extent  that  it  ex- 
ercises jurisdiction  over  the  matters  covered 
therein,  and  otherwise  by  the  state  and  local 
governments.  To  the  extent  that  state  and 
local  governments  exercise  jurisdiction  over 
such  matters,  the  Federal  Government  shall, 
as  necessary,  take  appropriate  measures  to 
ensure  the  fulfillment  of  this  Convention. 

III.  The  Senate's  advice  and  consent  is  sub- 
ject to  the  following  declaration: 

That  the  United  States  declares  that  the 
provisions  of  the  Convention  are  not  self-exe- 
cuting. 

IV.  The  Senates  advice  and  consent  is  sub- 
ject to  the  following  proviso,  which  shall  not 
be  included  in  the  instrument  of  ratification 
to  be  deposited  by  the  President: 

Nothing  in  this  Convention  requires  or  au- 
thorizes legislation,  or  other  action,  by  the 
United  States  of  America  prohibited  by  the 
Constitution  of  the  United  States  as  inter- 
preted by  the  United  States. 

CONVENTION  ON  THE  ELIMINATION  OF  RACIAL 
Di.SCRIMlNATION 

Mr.  PELL.  Mr.  President,  the  Inter- 
national Convention  on  the  Elimi- 
nation of  All  Forms  of  Racial  Discrimi- 
nation, which  we  are  now  considering, 
is  one  of  several  instruments  designed 
by  the  international  community  to  im- 
plement the  human  rights  articles  of 
the  U.N.  Charter.  The  Convention  was 
adopted  unanimously  by  the  U.N.  Gen- 
eral Assembly  in  December  1965.  It  is  a 
widely  accepted  treaty,  with  more  than 
135  States  as  parties. 

The  Convention  is  rooted  in  Western 
legal  and  ethical  traditions.  For  the 
most  part,  its  provisions  are  consistent 
with  existing  U.S.  law. 

The  United  States  signed  the  conven- 
tion in  September  1966,  shortly  after  it 
came  into  force.  The  Carter  adminis- 
tration transmitted  it  to  the  Senate  in 
February   1978.  The  Foreign  Relations 


Committee  held  a  hearing  on  the  con- 
vention but  unfortunately,  domestic 
and  international  events  at  the  end  of 
1979  prevented  the  committee  from 
moving  to  a  vote  on  it. 

Neither  the  Reagan  nor  the  Bush  ad- 
ministrations supported  ratification  of 
the  convention.  Fortunatel.v  the  Clin- 
ton administration  has  taken  a  dif- 
ferent view.  The  administration  sup- 
ports ratification  of  the  convention 
with  a  limited  number  of  conditions: 
three  reservations,  one  understanding, 
and  one  declaration.  In  many  respects, 
these  are  similar  to  the  conditions  pro- 
posed by  the  Carter  administration. 

The  Foreign  Relations  Committee 
held  a  hearing  on  the  convention  and 
the  administration's  proposed  condi- 
tions on  May  11.  1994.  Although  some  of 
the  public  witnesses  questioned  some 
of  the  conditions,  all  of  those  who  tes- 
tified before  the  committee  strongly 
supported  ratification. 

On  May  25,  the  committee  voted 
unanimously  to  report  favorably  to  the 
Senate  the  convention  with  a  resolu- 
tion of  ratification  containing  the  res- 
ervations, understanding,  and  declara- 
tion proposed  by  the  Clinton  adminis- 
tration and  a  proviso  offered  by  Sen- 
ator Helms.  This  proviso  clarifies  the 
relationship  between  the  convention 
and  the  U.S.  Constitution.  Since  this 
relationship  is  a  matter  of  U.S.  domes- 
tic law.  the  proviso  will  not  be  included 
in  the  instrument  of  ratification  depos- 
ited by  the  President.  The  proviso  is 
identical  to  the  Helms  proviso  adopted 
by  the  committee  last  year  during  con- 
sideration of  the  International  Cov- 
enant on  Civil  and  Political  Rights. 

The  convention  is  an  important  in- 
strument in  the  international  commu- 
nity's struggle  to  eliminate  racial  and 
ethnic  discrimination.  As  a  nation 
which  has  gone  through  its  own  strug- 
gle to  overcome  segregation  and  dis- 
crimination, we  are  in  a  unique  posi- 
tion to  lead  the  international  effort. 
Our  position  and  the  credibility  of  our 
leadership  will  be  strengthened  im- 
measurably by  ratification  of  this  con- 
vention— ratification.  I  might  add,  that 
is  long  overdue.  Moreover,  ratification 
will  also  enable  the  United  States  to 
participate  in  the  work  of  the  Commit- 
tee on  the  Elimination  of  Racial  Dis- 
crimination established  by  the  conven- 
tion to  monitor  compliance. 

Mr.  President,  this  is  a  good  treaty 
and  one  that  the  United  States  can  be 
proud  of  ratifying.  I  urge  all  of  my  col- 
leagues to  support  ratification  of  this 
treaty. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
turn to  legislative  session. 


REPORT  ON  THE  CHEMICAL  WEAP- 
ONS CONVENTION— MESSAGE 
FROM  THE  PRESIDENT— PM  129 
The    PRESIDING    OFFICER   laid   be- 
fore the  Senate  the  following  message 
from     the     President     of     the     United 
States,  together  with  an  accompanying 
report:  which  was  referred  to  the  Com- 
mittee on  Foreign  Relations. 

To  the  Senate  of  the  United  States: 

Upon  transmitting  the  Chemical 
Weapons  Convention  (CWC)  to  the  Sen- 
ate November  23.  1993.  I  indicated  that 
the  Administration  was  reviewing  the 
impact  of  the  Convention  on  Executive 
Order  No.  11850.  of  April  8.  1975,  which 
specifies  current  U.S.  policy  regarding 
the  use  of  riot  control  agents  (RCAs)  in 
war.  and  would  submit  the  results  of 
that  review  separately  to  the  Senate. 
The  purpose  of  this  letter  is  to  inform 
the  Senate  of  the  outcome  of  that  re- 
view. 

Article  1(5)  of  the  CWC  prohibits  Par- 
ties from  using  RCAs  as  a  "method  of 
warfare."  That  phrase  is  not  defined  in 
the  CWC.  The  United  States  interprets 
this  provision  to  mean  that: 
—The  CWC  applies  only  to  the  use  of 
RCAs  in  international  or  internal 
armed  conflict.  Other  peacetime 
uses  of  RCAs.  such  as  normal 
peacekeeping  operations,  law  en- 
forcement operations.  humani- 
tarian and  disaster  relief  oper- 
ations, counter-terrorist  and  hos- 
tage rescue  operations,  and  non- 
combatant  rescue  operations  con- 
ducted outside  such  conflicts  are 
unaffected  by  the  Convention. 
—The  CWC  does  not  apply  to  all  uses 
of  RCAs  in  time  of  armed  conflict. 
Use  of  RCAs  solely  against  non- 
combatants  for  law  enforcement, 
riot  control,  or  other  noncombat 
purposes  would  not  be  considered 
as  a  "method  of  warfare"  and 
therefore  would  not  be  prohibited. 
Accordingly,  the  CWC  does  not  pro- 
hibit the  use  of  RCAs  in  riot  con- 
trol situations  in  areas  under  di- 
rect U.S.  military  control,  includ- 
ing against  rioting  prisoners  of 
war.  and  to  protect  convoys  from 
civil  disturbances,  terrorists,  and 
paramilitary  organizations  in  rear 
areas  outside  the  zone  of  imme- 
diate combat. 
—The  CWC  does  prohibit  the  use  of 
RCAs  solely  against  combatants.  In 
addition,  according  to  the  current 
international  understanding,  the 
CWC's  prohibition  on  the  use  of 
RCAs  as  a  "method  of  warfare  " 
also  precludes  the  use  of  RCAs  even 
for  humanitarian  purposes  in  situa- 
tions where  combatants  and  non- 
combatants  are  intermingled,  such 
as  the  rescue  of  downed  air  crews, 
passengers,  and  escaping  prisoners 
and  situations  where  civilians  are 
being  used  to  mask  or  screen  at- 
tacks. However,  were  the  inter- 
national    understanding     of     this 


issue  to  change,  the  United  States 
would  not  consider  itself  bound  by 
this  position. 
Upon   receiving   the  advice  and  con- 
sent of  the  Senate  to  ratification  of  the 
Chemical  Weapons  Convention,  a  new 
Executive   order  outlining  U.S.   policy 
on  the  use  of  RCAs  under  the  Conven- 
tion will  be  issued.  I  will  also  direct 
the  Office  of  the  Secretary  of  Defense 
to  accelerate  efforts  to  field  non-chem- 
ical,  non-lethal   alternatives   to   RCAs 
for  use  in  situations  where  combatants 
and  noncombatants  are  intermingled. 
William  J.  Cllnton. 
The  White  House.  June  23.  1994. 


MESSAGES  FROM  THE  HOUSE 

At  12:58  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  4602  An  act  making  appropriations 
for  the  Department  of  the  Interior  and  relat- 
ed agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1995.  and  for  other  purposes. 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent and  referred  as  indicated: 

H  R.  4602.  An  act  making  appropriations 
for  the  Department  of  the  Interior  and  relat- 
ed agencies  for  the  fiscal  year  ending  Sep- 
tember 30.  1995.  and  for  other  purposes:  to 
the  Committee  on  Appropriations. 


MEASURES  HELD  AT  THE  DESK 

The  following  bill  was  ordered  held  at 
the  desk  by  unanimous  consent: 

S.  2243.  A  bill  to  amend  the  Fishermen's 
Protective  .^ct  of  1967  to  permit  reimburse- 
ment of  fishermen  for  fees  required  by  a  for- 
eign government  to  be  paid  in  advance  in 
order  to  navigate  in  the  waters  of  that  for- 
eign country  whenever  the  United  States 
considers  that  fee  to  be  inconsistent  with 
international  law.  and  for  other  purposes. 


ENROLLED  BILL  PRESENTED 

The  Secretary  for  the  Senate  re- 
ported that  on  June  24.  1994.  she  had 
presented  to  the  President  of  the  Unit- 
ed States,  the  following  enrolled  bill: 

S.  24.  An  act  to  reauthorize  the  Independ- 
ent Counsel  Law  for  an  additional  5  years, 
and  for  other  purposes. 


PETITIONS  AND  MEMORIALS 
The  following  petitions  and  memori- 
als  were   laid   before   the   Senate   and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-528.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California:  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

■■Assembly  Joint  Resolvtion  No.  19 
■Whereas,  the  safety  and  soundness  of  the 
banking  system  within  the  United  States  is 
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important  to  the  well-beinj?  and  financial  se- 
curity of  businesses  and  individuals  in  all 
the  states;  and 

•Whereas,  the  State  of  California  and  the 
federal  government,  through  a  systen:i  of 
state  and  federal  bank  regulation,  oversee 
the  safety  and  soundness  of  the  state  and  na- 
tional banks  in  California;  and 

"Whereas,  the  commercial  banks  of  Cali- 
fornia rate  as  beins:  among  the  best  managed 
and  best  capitalized  in  the  United  States; 
and 

"Whereas,  sound  economic  growth  in  the 
communities  of  California  is  desirable  and 
needed;  and 

■Whereas,  restrictive  laws  and  government 
regulations,  such  as  documentation  and  pol- 
icy requirements  governing  real  estate  lend- 
ing, have  resulted  in  increa.sed  compliance 
cost.s  and  often  inappropriate  requirements 
for  California  financial  institutions  which 
have  decreased  the  availability  for  credit  for 
California  businesses  and  individuals;  and 

■Whereas,  many  borrowers,  including 
women  and  communities  of  color,  are  fin<ling 
it  more  difficult  or  impossible  to  obtain 
credit  from  California's  banks  because  of  un- 
necessary government  regulations;  and 

■Whereas,  lending  to  women  and  commu- 
nities of  color  is  an  important  action  di- 
rectly leading  to  improving  the  economy  in 
areas  of  traditionally  high  unemployment 
and  job  displacement;  and 

■Whereas,  economic  growth  can  best  be  en- 
couraged and  maintained  by  reducing  the 
costs  of  borrowing  money  and  allowing  more 
reasonable  credit  to  be  extended  to  all  busi- 
nesses and  individuals;  and 

•Whereas,  the  viability  and  the  safety  and 
soundness  of  the  banking  system  would  not 
be  harmed  by  eliminating  many  unneeded 
laws  and  regulations;  now,  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of  the 
State  of  California.  lointlu.  That  the  Legisla- 
ture urge  the  United  States  Congress  to  re- 
view those  laws  which  regulate  the  banking 
system;  to  repeal  tho.se  laws  found  to  be  un- 
duly restrictive,  burdensome,  and  unneces- 
sary to  protect  the  safety  and  soundness  of 
the  banking  system;  to  further  direct  the 
federal  agencies  responsible  for  banking  reg- 
ulations to  review  regulations  that  may  in- 
hibit lending  to  small  businesses,  women, 
communities  of  color,  and  agricultural  bor- 
rowers; and  to  modify  and  rescind  those  reg- 
ulations; and  be  it  further 

■•Resolved.  That  the  President  of  the  United 
States  is  urged  to  use  the  authority  of  the 
executive  branch  of  the  federal  government 
to  reduce  overregulation  of  the  banking  sys- 
tem by  administrative  act  and  to  seek  nec- 
essary legislative  changes;  and  be  it  further 

•Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the  Unit- 
ed States,  to  the  Speaker  of  the  House  of 
Representatives,  and  to  each  Senator  and 
Representat'..-e  from  California  in  the  Con- 
gress of  the  United  States." 

POM-529.    A    resolution    adopted    by    the 
House  of  the   Legislature  of  the  Common- 
wealth of  Massachusetts;  to  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs 
•House  Resolution 

■Whereas,  the  One  Dollar  Coin  Act  of  1993 
(H.R.  1322)  under  consideration  in  the  United 
States  Congress  would,  if  enacted  in  its 
present  form,  mandate  the  elimination  of  the 
one  dollar  bill,  and  the  replacement  of  the 
bill  with  a  one  dollar  coin;  ami 

•■Whereas,  the  Commonwealth  of  Massa- 
chusetts has.  for  over  100  years,  produced  the 
paper  from  which  U.S.  currency.  Including 


the  one  dollar  bill,  is  made,  and  takes  great 
pride  in  the  product;  and 

■Whereas,  the  elimination  of  the  one  dol- 
lar bill  would  have  a  .severely  negative  im- 
pact on  the  local  economies  of  the  western 
region,  to  include  job  cutbacks,  and  on  the 
Commonwealths  economy  in  general;  and 

■Whereas,  the  economies  of  the  western  re- 
gion have  suffered  greatly  in  past  years  due 
to  manufacturing  job  reductions  and  attend- 
ant economic  impacts;  and 

■Whereas,  the  ■benefits"  claimed  by  pro- 
ponents of  the  dollar  coin  are  highly  suspect, 
and  would  come  at  the  overall  expense  of  the 
people  of  the  Commonwealth;  and 

••Whereas,  the  paper  from  which  currency 
is  made  comes  from  renewable  resources  and 
recycled  industrial  products,  while  the  met- 
als to  produce  coins  come  from  environ- 
mentally damaging  hardrock  mining;  and 

"Whereas,  the  prices  of  coin  operated  ma- 
chines will  likely  rise  with  the  replacement 
of  the  dollar  bill  with  a  dollar  coin,  thereby 
negatively  impacting  those  least  able  to  af- 
ford such  price  rises;  and 

■Whereas,  the  overwhelming  majority  of 
.Americans  have  consistently  opposed  replac- 
ing the  dollar  bill  with  a  dollar  coin:  there- 
fore be  it 

'•Resolved,  that  the  Massachusetts  House  of 
Representatives  calls  upon  the  members  of 
its  Congressional  delegation  to  withdraw  any 
support  of  H.R.  1322.  and  to  work  actively  to 
defeat  such  legislation  or  any  other  measure 
which  mandates  elimination  of  the  one  dol- 
lar bill;  and  be  it  further 

•Resolved,  that  a  copy  of  these  resolutions 
be  forwarded  by  the  clerk  of  the  House  of 
Representatives  to  the  presiding  officer  of 
each  branch  of  Congress  and  to  the  members 
thereof  from  this  Commonwealth." 

POM-530.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  New  Hampshire;  to 
the  Committee  on  Banking.  Housing,  and 
Urban  .Affairs. 

■  Se.n.'ite  Concurrent  Resolution  10 

•Whereas,  billions  of  board  feet  of  unproc- 
essed logs  are  exported  annually  from  United 
States  ports  to  other  nations;  and 

•Whereas,  it  has  been  calculated  that  each 
one  million  board  feet  of  unprocessed  logs 
exported  represents  an  estimated  3  to  4  jobs 
potentially  lost  from  the  domestic  manufac- 
turing economy;  and 

•Whereas,  unprocessed  logs  are  being  ex- 
ported from  the  port  of  Portsmouth.  New 
Hampshire  and  other  eastern  ports  including 
Portland.  Maine.  Providence.  Rhode  Island 
and  Albany.  New  'i'ork  and  that  it  is  pro- 
jected that  the  volume  of  exported  unproc- 
essed logs  will  continue  to  increase:  and 

■Whereas,  states  west  of  the  100th  merid- 
ian are  authorized  under  the  Forest  Re- 
sources Conservation  and  Shortage  Relief 
.\ct  of  1990.  as  amended  to  regulate  the  ex- 
port of  unprocessed  logs  from  slate,  county, 
or  municipal  lands:  and 

•"Whereas,  the  people  of  the  state  of  New 
Hampshire  have  long  been  staunch  advocates 
of  states'  rights,  now.  therefore,  be  it 

•Resolved  by  the  Senate,  the  House  of  Rep- 
resentatives concurring.  That  the  general 
court  of  New  Hamsphire  hereby  urges  the 
United  States  Congress  to  authorize  states 
east  of  the  lOOth  meridian  to  regulate  the  ex- 
port of  unproces.sed  logs  from  state,  county 
and  municipal  lands,  pursuant  to  authority 
provided  under  the  Forest  Resources  Con- 
servation and  Shortage  Relief  Act  of  1990.  as 
amended  which  now  exits  for  states  west  of 
the  100th  meridian;  and 

■That  the  general  court  further  urges  the 
United   States  Congress   to  extend    the   ban 


which  now  exists  on  exports  of  unproce.ssed 
logs  from  federal  lands  west  of  the  100th  me- 
ridian to  federal  lands  east  of  the  lOOlh  me- 
ridian, also  pursuant  to  authority  under  the 
Forest  Resources  Conservation  and  Shortage 
Relief  .Act  of  1990.  as  amended;  and 

■That  copies  of  this  resolution,  signed  by 
the  president  of  the  senate  and  the  speaker 
of  the  house,  be  forwarded  by  the  senate 
clerk  to  the  President  of  the  United  States. 
to  the  President  of  the  United  States  Senate. 
to  the  Speaker  of  the  United  States  House  of 
Representatives,  and  to  each  member  of  the 
New  Hampshire  Congressional  delegation." 

POM-531.  A  resolution  adopted  by  the  Sen- 
ale  of  the  Legislature  of  the  State  of  Califor- 
nia; to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

■Senate  Re.solution  No.  41 

■'Whereas,  the  Space  Station  program  will 
provide  a  research  facility  in  space  for  mate- 
rials -science,  biotechnology,  and  fundamen- 
tal sciences,  as  well  as  life  sciences  research 
in  operation  medicine  and  life  support  sys- 
tem development;  and 

■Whereas,  it  Is  critical  that  America  im- 
prove its  competitive  advantage  in  the  glob- 
al economy  by  having  a  strong  educational 
program  in  the  fields  of  science  and  math: 
and 

■Whereas.  America  needs  to  stimulate  in- 
terest in  the  pure  sciences  to  improve  its 
educational  system,  and  the  Space  Station 
program  will  inspire  young  Americans  to 
excel  by  illustrating  future  employment  op- 
portunities in  the  fields  of  science  and  math: 
and 

■Whereas,  the  Space  Station  program  is 
the  largest  international  venture  in  science 
and  technology  ever  undertaken,  with  12 
countries — including  9  countries  in  the  Euro- 
pean Space  Agency,  as  well  as  Japan.  Ru.ssia. 
and  Canada— having  already  contributed 
more  than  $3  billion  to  the  program  and  hav- 
ing agreed  to  contribute  more  than  $8  billion 
to  the  program;  and 

■Whereas,  the  Space  Station  program  has 
more  than  500  suppliers  in  37  states,  and  em- 
ploys tens  of  thousands  of  people  in  highly 
skilled,  and  well-paid  manufacturing  posi- 
tions; and 

■Whereas,  the  Space  Station  program  has 
created  more  than  4.500  jobs  in  California 
and  more  than  S600.000.000  has  been  spent  an- 
nually in  the  state  in  connection  with  the 
program;  and 

■Whereas,  the  aerospace  industry  is  one  of 
Americas  most  competitive  and  vibrant  in- 
dustries, generating  more  than  $30  billion  in 
surplus  international  trade  annually;  and 

•Whereas,  some  members  of  the  Congress 
of  the  United  States  are  unwisely  consider- 
ing eliminating  funding  for  the  Space  Sta- 
tion program;  now.  therefore,  be  it 

••Resolved  by  the  Senate  of  the  State  of  Cali- 
fornia. That  the  Legislature  hereby  expresses 
its  support  for  the  continued  funding  of  the 
Space  Station  program;  and  be  it  further 

••Resolved.  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  President  pro  Tempore  of  the 
United  States  Senate,  to  the  Speaker  of  the 
United  States  House  of  Representatives,  and 
to  each  Senator  and  Representative  from 
California  in  the  Congress  of  the  United 
States." 

POM-532  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Tennessee;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 


House  Joint  Resolution  No.  371 

"A  resolution  to  urge  the  United  States 
Congress  to  regulate  the  sale  of  violent  and 
offensive  video  games. 

•■Whereas,  it  is  a  lawful  purpose  of  the 
United  Stales  Congress  to  enact  laws  to  pro- 
tect and  promote  the  general  welfare,  health, 
safety,  and  morals  of  the  citizens  of  this 
great  nation:  and 

■Whereas.  Congress  is  empowered  to  enact 
such  laws  pursuant  to  the  Constitution:  and 

■Whereas,  violence  has  become  an  all  loo 
common  occurrence  in  our  daily  lives;  and 

■Whereas,  violence  is  invading  our  homes 
through  a  variety  of  sources  and  affecting 
our  most  precious  resource — our  children: 
and 

■■Whereas,  video  games  depicting  violent 
acts,  offensive  behavior,  and  degrading  ac- 
tions are  readily  available  for  purchase:  and 

"Whereas,  such  games  provide  no  edu- 
cational, emotional,  or  ethical  benefit;  now. 
therefore. 

"Be  It  resolved  by  the  House  of  Representa- 
tives of  the  .\'inety- Eighth  General  .Assembly  of 
the  State  of  Tennessee,  the  Senate  Concurring. 
That  we  strongly  urge  the  Congress  of  the 
United  States  to  regulate  the  sale  of  violent, 
offensive  and  degrading  video  games. 

■fie  it  further  resolved.  That  copies  of  this 
resolution  be  sent  to  President  Bill  Clinton. 
Vice  President  Al  Gore,  each  member  of  the 
Tennessee  Congressional  Delegation,  the 
Clerk  of  the  United  Slates  House  of  Rep- 
resentatives, and  the  Secretary  of  the  United 
States  Senate." 

POM-533.  A  resolution  adopted  by  the 
Chamber  of  Commerce  of  the  City  of  Ketch- 
ikan. Alaska  relative  to  Federal  lands;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

POM-534.  A  joint  resolution  adopted  by  the 
Legislature  of  the  Commonwealth  of  the 
Northern  Marianas:  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

•Sen.ate  Joint  Res.  No.  9-6 

■Finding,  that  Section  901  of  the  Covenant 
(approved  by  U.S.  Public  Law  94-241.  90  Slat. 
263).  provides  for  the  appointment  or  election 
of  a  Resident  Representative  to  the  United 
Stales: 

■Finding,  that  the  current  status  of  Com- 
monwealth-federal relations.  which  is 
marred  by  miscommunicalion.  misinter- 
pretation, and  misinformation  is  further  ex- 
acerbated by  the  lack  of  a  constant  and  vigi- 
lant Commonwealth  voice  and  presence  in 
the  House  of  Representatives  and  its  various 
committees  and  subcommittees: 

■Taking  note  that  the  Covenant  negotiat- 
ing history  makes  it  clear  that  Section  901 
does  not  preclude  the  Government  of  the 
Northern  Marianas  from  requesting  that  the 
Resident  Representative  be  given  non-voting 
delegate  status  in  the  Congress  of  the  United 
Slates: 

■Finding  further  that  Article  V.  Section  2. 
of  the  Commonwealth  Constitution  as 
amended  by  Constitutional  Amendment  24. 
provides  that  the  United  Slates  may  confer 
the  status  of  non-voting  member  delegate  in 
the  United  Slates  Congress  on  the  Resident 
Representatives: 

■Observing  that  PL.  3-92  (Title  1.  CMC. 
Division  4.  §4101)  provides  that  the  Resident 
Representative  shall  function  pursuant  to 
Article  'V'  of  the  Constitution  and  the  terms 
and  conditions  set  forth  in  Division  4: 

■Observing  further  that  PL.  3-92. 
§2(b)(Title  1,  CMC.  Division  4.  §4202(b))  pre- 
scribes the  following  duties  for  the  Resident 
Representative:  "To  represent  the  Common- 
wealth and  the  people  of  the  Commonwealth 


on  a  full-time  basis  before  the  Congress  of 
the  United  States,  its  committees  and  sub- 
committees. .  .  ." 

"Holding  it  to  be  true  that  non-voting  del- 
egate status  for  the  Resident  Representative 
would  neither  diminish  the  full  force  and  ef- 
fect of  the  Covenant  to  Establish  a  Common- 
wealth of  the  Northern  Mariana  Islands  in 
Political  Union  with  the  United  States  of 
America  nor  in  any  sense  abrogate,  qualify, 
or  release  rightful  claims  to  local  self-gov- 
ernment contained  in  Article  I,  Section  103 
of  the  Covenant:  it  is 

•Resolved  by  the  Senate  of  the  Ninth  North- 
ern .Marianas  Commonwealth  Legislature,  the 
House  of  Representatives  concurring .  That  the 
United  States  of  America: 

■■(a)  Confer  the  status  of  non-voting  dele- 
gate in  the  United  States  Congress  on  the 
Resident  Representative; 

■■(b)  Provide  that  the  Resident  Representa- 
tive for  the  Northern  Mariana  Islands  re- 
ceive the  same  compensation,  allowance,  and 
benefits  as  a  member  of  the  United  States 
House  of  Representatives,  and  be  entitled  to 
at  least  those  same  privileges  and  immuni- 
ties granted  to  the  non-voting  Delegate  from 
the  Territory  of  Guam; 

■■(c)  Work  closely  with  the  present  Resi- 
dent Representative  in  the  drafting  of  fed- 
eral legislation  nece.s.sary  to  confer  non-vot- 
ing delegate  status;  and 

•Resolving  further.  That  the  President  of 
the  Senate  and  the  Speaker  of  the  House 
shall  certify  and  the  Senate  Legislative  Sec- 
retary and  the  House  Clerk  shall  attest  to 
the  adoption  of  this  Resolution  and  there- 
after transmit  certified  copies  to  the  Honor- 
able Bill  Clinton.  President  of  the  United 
Slates:  the  Honorable  Froilan  C.  Tenorio. 
Governor  of  the  Commonwealth  of  the 
Northern  Mariana  Islands;  the  Honorable 
Thomas  Foley.  Speaker  of  the  U.S.  House  of 
Representatives:  the  Honorable  Al  Gore. 
Vice  President  of  the  United  Stales  of  .Amer- 
ica and  President  of  the  U.S.  Senate:  the 
Honorable  Bruce  Babbitt.  Secretary  of  the 
United  Stales  Department  of  the  Interior: 
the  Honorable  J.  Benett  Johnston,  member 
of  the  House  of  Representatives.  United 
States  Congress:  the  Honorable  George  Mil- 
ler, member  of  the  House  of  Representatives. 
United  States  Congress;  the  Honorable  Ron 
de  Lugo,  member  of  the  House  of  Representa- 
tives. United  States  Congress;  and  the  Hon- 
orable Leslie  Turner.  Assistant  Secretary. 
Office  of  Territorial  and  International  Af- 
fairs. U.S.  Department  of  the  Interior.  " 

POM-535.  A  resolution  adopted  by  the  Leg- 
islature of  the  Commonwealth  of  Massachu- 
setts; to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

■RESOLUTION 

■■Whereas,  the  National  Park  Service  is 
considering  consolidating  its  ten  regional  of- 
fices into  six  centers  in  order  to  streamline 
its  operations  and  cut  employees,  thereby 
creating  a  consolidated  ■■super  region"  in  the 
northeast  with  Philadelphia  as  the  head- 
quarters: and 

'■Whereas,  professionals  in  Boston  provide 
critical  services  to  the  parks  and  national 
treasures  in  New  England  and  New  York 
State,  and  without  a  regional  office  in  Bos- 
ton, all  park  units  in  New  England  would 
have  to  be  served  from  Philadelphia;  and 

■■Whereas,  many  of  the  best  of  the  regional 
office  staff  of  two  hundreds  and  fifty  people 
would  lose  their  jobs  or  be  forced  to  work 
out  of  an  office  in  Philadelphia  which  would 
be  serving  up  to  one  hundred  parks  instead 
of  forty-two.  and  a  population  area  of  sixty- 
four  million  people;  and 


■Whereas,  park  support  would  be  more 
cumbersome  and  difficult  and  contrary  to 
the  decentralizing  concepts  at  the  core  of 
Vice  President  Gore's  National  Performance 
Review:  and 

"Whereas,  the  Boston  Office  is  considered  a 
center  of  innovation  and  National  Park 
Service  sites  now  served  from  Boston  draw 
over  thirty  million  people  per  year  and  con- 
struction projects  managed  from  the  Boston 
office  total  over  sixty  million  dollars;  and 

•Whereas,  many  of  the  sites  now  rely  on 
the  regional  office  for  considerable  help  with 
administration,  training,  law  enforcement, 
and  public  information,  and  by  virtue  of  its 
location  in  Boston,  the  North  Atlantic  Re- 
gional Office  has  provided  a  high  level  of 
service  to  communities,  especially  in  New 
England,  engaging  local  grassroots  initia- 
tives in  protecting  what  New  Englanders  feel 
is  important:  and 

■Whereas,  the  regional  office  currently  has 
well  over  five  hundred  formal  partnerships 
with  Slate,  local  and  nonprofit  organiza- 
tions, more  than  any  other  region  of  the  Na- 
tional Park  Service  and  last  year,  one  mil- 
lion dollars  in  National  Park  Service  funding 
leveraged  over  three  and  one-half  million 
dollars  in  this  region;  now  therefore  be  it 

■Resolved.  That  the  Massachusetts  General 
Court  urges  the  Department  of  the  Interior 
to  retain  the  National  Park  Service  Regional 
Headquarters  in  Boston.  Massachusetts:  and 
be  it  further 

■■Resolved.  That  a  copy  of  these  resolutions 
be  transmitted  forthwith  by  the  Clerk  of  the 
Senate  to  Bruce  Babbitt.  Secretary  of  the 
Department  of  the  Interior  and  to  the  Pre- 
siding Officer  of  each  branch  of  Congress  and 
to  the  Members  thereof  from  this  Common- 
wealth." 

POM-536.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Kansas;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

■Sen.^te  Concurrent  Resolution  No.  1628 
■Whereas,  the  national  security  of  the 
United  States  of  America  is  threatened  by 
the  ever-increasing  reliance  on  imported  off- 
shore crude  oil  and  the  sharp  decline  in  do- 
mestic production  within  the  producing 
slates;  and 

■Whereas,  the  United  Slates'  annual  en- 
ergy import  bill  is  about  $55  billion  and  pro- 
jected to  be  over  $100  billion  by  the  year  2000. 
creating  a  huge  negative  balance  of  trade: 
and 

•■Whereas,  conservation  of  America^s  finite 
oil  resources  is  dependent  on  our  oil  produc- 
ers receiving  a  fair  price;  and 

■W'hereas.  along  with  the  current  national 
crisis  relating  to  crude  oil  production 
throughout  the  United  States,  as  a  result  of 
current  devastating  crude  oil  price  decrease, 
the  infrastructure  consisting  of  drilling  rigs, 
equipment,  and  jobs  relating  directly  to  the 
industry  is  quickly  disappearing  and  is  no 
longer  readily  available;  and 

•Whereas,  the  employment  in  the  United 
States  oil  and  gas  exploration  and  produc- 
tion industry  has  decreased  50%  over  the 
past  six  years,  from  700.000  to  350.000  today: 
and 

•■Whereas,  increasing  regulation  by  the 
federal  and  individual  state  governments  is 
contributing  to  this  national  crisis  in  crude 
oil  production  by  mandating  implementation 
of  new  and  expanded  regulations  and  shifting 
the  cost  of  these  regulations  to  domestic  op- 
erators: and 

■Whereas,  failure  by  national,  slate  and 
congressional  political  leadership  to  take 
corrective  action  to  stimulate  crude  oil  pro- 
duction and  ensure  price  stability  with  tax 
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inuent  IV.'-,.  minimum  price  g'uarantees,  im- 
port, (iuii.'s  on  crude  oil  and  refined  products 
or  other  appropriate  means  has.  is  and  will 
continue  to  allow  the  domestic  oil  producing 
industry  to  collapse  to  the  point  where  the 
industry  will  no  lontfer  be  a  viable  national 
industry  able  to  contribute  to  the  well-being; 
of  its  citizens;  and 

"Whereas,  any  program  designed  to  con- 
serve and  maximize  the  production  of  domes- 
tic oil  reserves  must  be  in  the  national  inter- 
est: Now.  therefore. 

"Be  It  resolved  by  the  Senate  of  the  State  of 
Kansas,  the  House  of  Repress'itatwes  concur- 
ring therein.  Urges  the  President  of  the  Unit- 
ed States,  the  Secretary  of  the  United  States 
Department  of  Energy  and  Congress  to  take 
immediate  action  to  help  alleviate  a  na- 
tional crisis  in  crude  oil  production  and  price 
stability;  and 

•Be  It  further  resolved.  That  the  Secretary 
of  State  be  directed  to  send  an  enrolled  copy 
of  this  resolution  to  the  President  of  the 
United  States,  the  Secretary  of  the  United 
States  Department  of  Energy  and  each  mem- 
ber of  the  United  States  Congress." 

POM-537.  A  resolution  adopted  by  the  Sen- 
ate of  the  Legislature  of  the  Commonwealth 
of  Puerto  Rico:  to  the  Committee  on  Energy 
and  Natural  Resources. 

•Senate  Resolction  No.  947 

"To  express  the  concern  of  the  Senate  of 
Puerto  Rico  with  respect  to  the  allegations 
of  irregularities  and  fraud  in  the  electoral 
process  in  the  Dominican  Republic  and  thus 
notify  this  matter  to  the  President  of  that 
country. 

"The  Senate  of  Puerto  Rico  is  deeply  con- 
cerned about  the  allegations  of  irregularities 
and  fraud  in  the  electoral  process  of  the  Do- 
minican Republic. 

'According  to  reports  from  International 
observers  and  as  acknowledged  by  the 
Central  Electoral  Board  of  the  Dominican 
Republic,  a  large  number  of  qualified  voters 
were  excluded  from  the  electoral  lists,  a  de- 
cisive fact  in  an  electoral  process  which  will 
be  decided  by  a  lesser  number  of  votes  than 
the  number  of  electors  that  have  been  ex- 
cluded. 

"The  Congressional  Hispanic  Caucus  and 
the  Congressional  Black  Caucus  of  the  Unit- 
ed States  have  reacted  to  this  situation  by 
stating  that;  Given  the  reliable  reports  of 
widespread  and  systematic  fraud  throughout 
the  country  *  *  *  it  is  our  opinion  that  the 
true  will  of  the  Dominican  people  is.  at 
present,  unknown  *  *  *' 

"On  its  part,  the  National  Democratic  In- 
stitute, an  organization  of  great  prestige 
linked  to  the  Democratic  Party  of  the  Unit- 
ed States,  concluded  that  the  delegation  has 
observed  a  sufficiently  large  degree  of  dis- 
enfranchisement  to  cause  serious  concern 
*  *  *  The  pattern  of  disenfranchisement  sug- 
gest the  real  possibility  of  a  deliberate  effort 
to  alert  the  electoral  process.' 

"The  Senate  of  Puerto  Rico,  as  an  institu- 
tion committed  to  democratic  values,  estab- 
lishes as  a  basic  principle  the  absolute  re- 
spect to  the  electoral  will,  through  processed 
free  of  tarnish  and  suspicion. 

'Be  it  resolved  by  the  Senate  of  Puerto  Rico 

"Section  1.— To  express  to  the  President  of 
the  Dominican  Republic.  Dr.  Joaquin 
Balaguer.  our  deep  concern  about  the  cir- 
cumstances in  which  the  elections  recently 
held  there  were  conducted. 

"Section  2.— The  Senate  of  Puerto  Rico 
calls  upon  the  Central  Electoral  Board  of  the 
Dominican  Republic  to  investigate  and  cor- 
rect the  allegations  of  irregularities  and 
fraud  without  disregarding  the  possibility  of 


new  elections,  whether  partial  or  total, 
should  it  be  necessary  to  obtain  clear  and 
unchallengeable  results. 

•Section  3.— A  copy  of  this  Resolution 
shall  be  remitted  to  Dr.  Joaquin  Balaguer. 
President  of  the  Dominican  Republic  and  to 
Dr  Manuel  Garcia  Lizardo.  Chairman  of  the 
Central  Electoral  Board  of  that  country." 


S.J  Res.  204.  A  joint  resolution  recogniz- 
ing the  American  Academy  in  Rome,  an 
American  overseas  center  for  independent 
study  and  advanced  research,  on  the  occa- 
sion of  the  lOOth  anniversary  of  its  founding; 
to  the  Committee  on  the  Judiciary 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources,  with  an  amend- 
ment in  the  nature  of  a  substitute: 

S.  1513.  A  bill  entitled  •Improving  Ameri- 
ca's Schools  Act  of  1993'^  (Rept.  No    103-292i. 

By  Mr.  .lOHNSTON.  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment; 

H  R  2144:  A  bill  to  provide  for  the  transfer 
of  excess  land  to  the  Government  of  Guam, 
and  for  other  purposes  (Rept  No.  103-293 1. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  Indicated; 

By    Mr.    PRYOR   (for   himself  and   Mr. 
S.ASSER): 
S.    2239.    A    bill    to    implement    pharma- 
ceutical  marketplace  reform,  and  for  other 
purposes;  to  the  Committee  on  Finance. 
By  Mr.  HATCH: 
S.  2240    A  bill  entitled  the  "Rape  Victims' 
Protection  Acf;   to  the  Committee  on   the 
Judiciary. 

By  Mr.  MITCHELL: 
S.  2241.  A  bill  to  establish  a  Gulf  of  Maine 
Council  to  promote  the  economic  develop- 
ment and  ensure  the  environmental  quality 
of  the  Gulf  of  Maine,  and  for  other  purposes; 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 

By  Mr.  DASCHLE  (for  himself.  Mr. 
PELL.  Mrs.  Boxer.  Mr.  Durenberger. 
Mr.  Jefford.s.  Mr  Reid.  Mr.  Sar- 
BANES.    Ms.    MIKUL.SK1.    Ms.    MOSELEY- 

Braun,  and  Mr.  Bumpers); 
S.  2242.  A  bill  to  establish  a  National  Insti- 
tute for  the  Environment,  to  improve  the 
scientific  basis  for  decisionmaking  on  envi- 
ronmental issues,  and  for  other  purposes;  to 
the  Committee  on  Environment  and  Public 
Works. 

By    Mr.    STEVENS   (for   himself.    Mrs. 

Murray.  Mr.  Gorton,  Mr.  Mi'rkow- 

SKI.  and  Mr.  Packwoodi; 
S.  2243.  A  bill  to  amend  the  Fishermen's 
Protective  Act  of  1967  to  permit  reimburse- 
ment of  fishermen  for  fees  required  by  a  for- 
eign government  to  be  paid  in  advance  in 
order  to  navigate  in  the  waters  of  that  for- 
eign country  whenever  the  United  States 
considers  that  fee  to  be  inconsistent  with 
international  law.  and  for  other  purposes;  or- 
dered held  at  the  desk 
By  Mr  BRYAN: 
S.  2244.  A  bill  to  amend  the  Nuclear  Waste 
Policy  Act  of  1982  to  allow  commercial  nu- 
clear utilities  that  have  contracts  with  the 
Secretary  of  Energy  under  section  302  of  that 
Act  to  receive  credits  to  offset  the  cost  of 
storing  spent  fuel  that  the  Secretary  is  un- 
able to  accept  for  storage  on  and  after  Janu- 
ary 31,  1998;  to  the  Committee  on  Energy  and 
Natural  Resources. 

By    Mr.    MOYNlHAN   (for   himself  and 

Mr.  D^Amato); 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr  MITCHELL; 
S.  Res.  233.  .\  resolution  to  authorize  rep- 
resentation of  Members  of  the  Senate  in 
Bahre  v.  Butler.  Case  No.  9410917-05  (Super. 
Ct.  Cobb  County.  GA);  considered  and  agreed 
to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  PRYOR  (for  himself  and 
Mr.  Sasser): 
S.  2239.  A  bill  to  implement  pharma- 
ceutical  marketplace   reform,   and   for 
other  purposes;   to  the  Committee  on 
Finance. 

the  I'HARMACELTICAL  MARKETPLACE  REFORM 

ACT  OF  1994 

Mr.  PRYOR.  Mr.  President,  today, 
along  with  the  distinguished  Senator 
from  Tennessee  [Mr.  Sa.s.ser].  I  am  in- 
troducing comprehensive  legislation 
that  will  ensure  that  older  Americans 
pa.v  fair  prices  for  vital  prescription 
medications.  I  am  introducing  the 
Pharmaceutical  Marketplace  Reform 
Act  of  1994.  P'or  the  past  5  years  as 
chairman  of  the  Special  Committee  on 
Aging.  I  have  focused  much  of  my  at- 
tention on  prescription  drug  prices.  I 
have  particularly  studied  the  impact  of 
rapidly  escalating  medication  prices  on 
ol(ler  Americans.  I  have  recited  over 
and  over  again  these  very  disturbing 
statistics  for  my  colleagues: 

For  three  out  of  four  older  Ameri- 
cans, prescription  drugs  are  their  high- 
est out-of-pocket  medical  cost; 

In  order  to  meet  the  costs  of  pre- 
scription drugs.  13  percent  of  older 
Americans  have  had  to  go  without 
food; 

Nearly  half  of  all  older  Americans 
completely  lack  coverage  for  payment 
of  their  prescription  drugs; 

Drug  manufacturers  charge  citizens 
of  other  industrialized  nations  much 
lower  prices  for  their  prescription 
drugs.  In  fact,  a  recent  General  Ac- 
counting Office  report  found  that  citi- 
zens of  the  United  Kingdom  pay  60  per- 
cent less  for  the  same  drugs  purchased 
by  citizens  of  the  United  States. 

But  now.  Mr.  President,  the  time  for 
talk  is  over,  and  the  time  for  action  is 
upon  us.  In  this  very  important  year  of 
health  care  reform,  we  can  finally  en- 
sure that,  once  and  for  all,  Americans 
pay  fair  prices  for  medications.  Let  me 
state  that  I  support  a  market-based  ap- 
proach to  containing  drug  costs.  And, 
the  key  to  an  efficient  marketplace  is 
good,  up-to-date  information. 


Unfortuantely.  information  about 
drug  costs  has  been  sorely  lacking  in 
our  health  care  system.  Therefore,  this 
bill  will  ensure  that  all  purchasers  of 
prescription  drugs — Medicare.  Medic- 
aid. HMO's,  hospitals,  community 
pharmacies,  chain  pharmacies,  and 
others— are  given  the  information  that 
they  need  to  make  good  purchasing  de- 
cisions. 

I  can  predict  the  reaction  of  the  drug 
industry  to  this  bill.  They  will  call  this 
bill,  like  they  call  any  other  bill  that 
attempts  to  inject  fairness  into  the 
prescription  drug  market,  movement 
toward  price  controls.  Let  me  make  it 
clear  that  this  bill  does  not  impose  any 
price  controls  on  drugs.  In  fact,  I  have 
said  time  and  time  again  that  I  do  not 
believe  that  price  controls  work. 

When  market  economics  proves  effec- 
tive in  containing  drug  costs.  I  believe 
the  market  should  be  allowed  to  func- 
tion on  its  own.  However,  when  the 
market  fails  to  restore  skyrocketing 
drug  prices  to  a  stable  ecjuilibrium,  I 
believe  that  we  have  a  responsibility  to 
ensure  that  drugs  are  priced  reasonably 
and  fairly  for  people  who  depend  on 
medications. 

I  have  not  been  convinced  that  the 
market  can  work  to  contain  drug  costs, 
and  particularly  the  costs  of  new, 
breakthrough  drugs.  Because  generic 
substitutes  for  these  kinds  of  drugs  do 
not  exist,  forces  of  competition  that 
typically  work  to  contain  prices  are  in- 
effective. We  therefore  need  another 
way  to  ensure  that  these  drugs  are 
priced  reasonably.  This  bill  will  pro- 
vide information  to  buyers  about  these 
new.  breakthrough  medications  so  that 
more  informed  purchasing  decisions 
can  be  made. 

In  addition,  the  drug  industry  has  re- 
fused to  negotiate  discounts  or  price 
breaks  with  large  community  and 
chain  pharmacy  buying  groups.  While  a 
hospital  of  HMO  will  pay  $1  for  an  in- 
haler, a  community  pharmacy  might 
pay  S20  for  the  very  same  product.  This 
is  market  distortion  at  its  worst,  since 
many  of  these  community  pharmacy 
buying  groups  purchase  millions  of  dol- 
lars worth  of  drugs  each  year.  This  bill 
would  try  to  address  this  type  of  dis- 
tortion of  the  market. 

The  legislation  also  recognizes  the 
expanded  role  that  pharmacists  should 
have  in  any  reformed  health  care  sys- 
tem. Pharmacists  are  the  most 
underused  health  professionals  in  our 
Nation.  In  OBRA  90  we  recognized  the 
pharmacists'  role  in  educating  Medic- 
aid recipients  on  how  to  use  their 
medications  properly.  This  was  a  good 
start.  This  bill  would  provide  that  all 
health  care  plans — including  Medi- 
care— make  patient  counseling  and 
other  pharmacy  services  an  integral 
part  of  the  benefits  that  they  offer. 

Mr.  President.  I  know  that  we  have 
many  twists  and  turns  in  the  long  road 
ahead  toward  health  care  reform.  No 
one  said  that  it  would  be  easy.  But  I 


want  to  work  with  my  colleagues  on 
enacting  a  major  health  care  reform 
bill  this  year.  I  hope  that  the  proposals 
put  forth  in  this  legislation  provide 
some  food  for  thought  to  my  colleagues 
as  we  move  through  the  health  reform 
process  and  make  important  decisions 
about  pharmaceutical  coverage.  I  en- 
courage my  colleagues  to  review  the 
bill,  and  join  me  in  cosponsoring  this 
important  legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  a 
summary  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

S.  2239 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION   I.  SHORT  TfTLE;  REFERENCE  TO  ACT; 
TABLE  OF  CONTE.NTS. 

(a I  Short  Title.— This  .\ct  may  be  cited  as 
the  ■Pharmaceutical  Marketplace  Reform 
Act  on994". 

(I))       AMENDMENTS       TO       SOCIAL       SECURITY 

.\CT— Except  as  otherwise  specifically  pro- 
vided, whenever  in  this  Act  an  amendment  is 
expressed  in  terms  of  an  amendment  to  or  re- 
peal of  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  that 
section  or  other  provision  of  the  Social  Secu- 
rity Act. 

(c)  Table  of  Contents.— The  table  of  con- 
tents for  this  Act  is  as  follows; 
Sec.  1.  Short  title;  reference  to  Act;  table  of 

contents. 
Sec.  2.  Findings. 
Sec.  3.  Purposes. 

TITLE  I— MEDICARE  PROGRAM 
Subtitle  A— Covered  Outpatient  Prescription 

Drugs  and  Rebates 
Sec.  101.  Covered     outpatient     prescription 

drugs. 
Sec.  102    Rebates     for     covered     outpatient 
drugs. 
Subtitle  B — Drug  Use  Review 
Sec.  111.  Medicare  drug  use  review. 
Subtitle  C— Effective  Date 
Sec.  121.  Effective  date. 

TITLE  II— MEDICAID  PROGRAM 
Sec.  201.  No  Federal   financial   participation 
with  respect  to  certain  innova- 
tor multiple  source  drugs. 
Sec.  202.  Rebate    for    certain    covered    out- 
patient drugs. 
Sec.  203    State  regulation  of  outpatient  pre- 
scription drug  benefits  covered 
by  health  care  plans. 
TITLE  III— COMMISSIONS 
Sec.  301.  Pharmaceutical  Marketplace  Infor- 
mation Commission. 
Sec.  302.  Prescription  Drug  Payment  Review 
Commission. 

TITLE  IV— ADDITIONS  TO  THE  MASTER 
AGREEMENT 
Sec.  401.  Equal  access  to  discounts. 
Sec.  402.  Provision    of    information    to    the 
Pharmaceutical        Marketplace 
Information  Commission. 
Sec.  403.  Conforming  amendments. 
Sec.  404.  Effective  date. 
SEC.  2.  FINDINGS. 

The  Congress  finds  that — 

(1)  any  medicare  outpatient  prescription 
drug  benefit  should  be  structured  to  take  ad- 
vantage of  market  forces  and  should  use  the 


same  principles  as  other  managed  care  phar- 
macy benefit  programs; 

(2)  there  is  a  lack  of  information  in  the 
health  care  system  about  the  price  and  qual- 
ity of  pharmaceutical  products,  resulting  in 
a  significant  level  of  market  distortions  and 
a  lack  of  price  competition; 

(3)  the  availability  of  more  information 
about  price  and  quality  of  medications  would 
make  the  pharmaceutical  marketplace  more 
competitive,  and  minimize  the  need  for  more 
regulatory  pharmaceutical  cost  containment 
mechanisms; 

(4 1  in  the  absence  of  competing  new  phar- 
maceutical products  in  the  market,  there  is 
a  need  for  the  health  care  system  to  have  in- 
formation about  the  price  of  new  pharma- 
ceutical products  to  assure  that  the  prices 
are  reasonable; 

(5)  price  concessions  and  discounting  of- 
fered by  pharmaceutical  manufacturers  have 
not  been  offered  on  equal  terms  to  all  pur- 
chasers, resulting  in  higher  prices  for  phar- 
maceutical products  at  the  retail  level,  and 
ultimately  for  consumers;  and 

(6)  under  health  care  reform,  all  Americans 
should  have  access  to  high  quality  drug  use 
review  and  coordinated  pharmaceutical  care 
services- 

SEC.  3.  PURPOSES. 

The  purposes  of  this  Act  are — 

(1)  to  establish  the  medicare  outpatient 
prescription  drug  program  as  a  pharma- 
ceutical care  benefit  using  principles  of  man- 
aged care: 

(2)  to  improve  the  quality  and  timeliness  of 
information  provided  in  the  health  care  mar- 
ketplace about  the  relative  price  and  value 
of  currently  marketed  and  new  pharma- 
ceutical products; 

(3)  to  assure  that  prices  for  new  break- 
through pharmaceutical  products  in  the 
United  .States  are  reasonable; 

(4)  to  provide  that  all  pharmaceutical  buy- 
ers have  access  to  manufacturer  price  dis- 
counts and  concessions  on  equal  terms  and 
conditions;  and 

(5)  to  assure  that  drug  use  review  and  phar- 
maceutical care  becomes  an  integral  part  of 
the  delivery  of  prescription  drugs  in  health 
care  programs. 

TITLE  I— MEDICARE  PROGRAM 

Subtitle  A — Covered  Outpatient  Prescription 
Drugs  and  Rebates 

SEC.  101.  co\t:red  oltpatie-vt  prescription 

DRUGS. 

(a)  Covered  Outpatient  Drugs  as  Medi- 
cal AND  Other  Health  Services.— 

(1)  In  GENERAL— Section  1861(s)(2)(J)  (42 
U.S.C.  1395x(s)(2ii Ji)  is  amended  to  read  as 
follows: 

•■(J)  covered  outpatient  drugs;". 

(2)  Definition  of  covered  outpatie.nt 
DRUGS— Section  1861(t)  (42  U.S.C.  1395x(t)).  as 
amended  by  section  13553(b)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1993  (hereafter 
in  this  subtitle  referred  to  as  ■■OBRA-1993"). 
IS  amended— 

(A)  in  the  heading,  by  adding  at  the  end 
the  following:  ■■;  Covered  Outpatient  Drugs"; 

(B)  in  paragraph  (1).  by  striking  -para- 
graph (2)  "  and  inserting  •the  succeeding 
paragraphs  of  this  subsection';  and 

(Ci  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

••(3)  The  term  'covered  outpatient  drugs' 
means — 

•■(.\)  drugs  and  biologicals  (which  cannot, 
as  determined  in  accordance  with  regula- 
tions, be  self-administered)  furnished  as  inci- 
dent to  a  physician's  professional  service,  of 
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kinds  which  are  commonly  furnished  in  phy- 
sicians" offices  and  ai-e  commonly  eithei-  ren- 
dered without  charge  or  included  in  the  phy- 
sician's bill; 

■•(B)  prescription  drugs  used  in  immuno- 
suppressive therapy  furnished  to  an  individ- 
ual who  receives  an  organ  transplant  for 
which  payment  is  made  under  this  title,  but 
only  in  the  case  of  drugs  furnished— 

••(i)  before  1995.  within  12  months  after  the 
date  of  the  transplant  procedure. 

••(ii)  during  1995.  within  18  months  after 
the  date  of  the  transplant  procedure. 

■•(iii)  during  1996.  within  24  months  after 
the  date  of  the  transplant  procedure. 

••(iv)  during  1997.  within  30  months  after 
the  date  of  the  transplant  procedure,  and 

■•(V)  during  any  year  after  1997.  within  36 
months  after  the  date  of  the  transplant  pro- 
cedure; 

■•(C)  erythropoietin— 

••(i)  for  dialysis  patients  competent  to  use 
such  drug  without  medical  or  other  super- 
vision with  respect  to  the  administration  of 
such  drug,  subject  to  methods  and  standards 
established  by  the  Secretary  by  regulation 
for  the  safe  and  effective  use  of  such  drug; 
and 

"(il)  administered  In  a  renal  dialysis  facil- 
ity. 

"(D)  an  oral  drug  (which  is  approved  by  the 
Federal  Food  and  Drug  Administration)  pre- 
scribed for  use  as  an  anticancer 
chemotherapeutic  agent  for  a  given  indica- 
tion, and  containing  an  active  ingredient  (or 
ingredients),  which  is  the  same  indication 
and  active  ingredient  (or  ingredients)  as  a 
drug  which  the  carrier  determines  would  be 
covered  pursuant  to  subpai-agraph  (A)  or  sec- 
tion 1861(S)(2)(B)  if  the  drug  could  not  be  self- 
administered;  and 

••(E)  any  other  outpatient  drug  or  biologi- 
cal described  in  section  1927(k)  for  which 
payment  may  be  speciall.v  allowed.". 

(3)  CoNFOR.MiNG  .wiKNDMENTs.— ( A)  Section 
1861(s)(2)  (42  use.  1395x(s)(2)).  as  amended 
by  section  13553  of  OBRA-1993.  is  amended— 

(I)  in  subparagraph  (A),  by  striking  ■(in- 
cluding drugs  and  biologicals  which  cannot, 
as  determined  in  accordance  with  regula- 
tions, be  self-administered)". 

(ii)  by  adding  •and"  at  the  end  of  subpara- 
graph (O). 

(iii)  by  amending  subparagraph  (P)  to  read 
as  follows: 

••(P)  items  related  to  the  administration  of 
erythropoietin.",  and 

(iv)  by  striking  subparagraph  (Q). 

(B)  Section  1881(b)(1)(C)  (42  U.S.C. 
1395rr(b)(l)(C)).  as  amended  by  section 
13566(a)  of  OBRA-1993.  is  amended  by  sti'ik- 
ing  •section  1861(s)(2)(P)'^  and  inserting  ■sec- 
tion lB61<t)(3)(C)(i)". 

(b)  ADDITION  OF  Medicare  to  M.\ster  Plan 
Requirements.— Section  8126(a)(4)  of  title  38, 
United  States  Code,  is  amended— 

(1)  by  striking  'or"  at  the  end  of  subpara- 
graph (B); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (C)  and  inserting  ■.  or";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

■■(Di  the  medicare  program  under  title 
XVIII  of  iho  Social  Security  Act". 

SEC.   102.  RKBATES  FOR  COVERED  OUTPATIENT 
DRUGS. 

(a)  In  General.— Part  B  of  title  XVIII  is 
amended  by  adding  at  the  end  the  following 
new  section: 

■■REBATE.S  FOR  COVERED  OLTP.ATI F.NT  DRUGS 

•Sec.  1849.  (a)  Requirement  for  Rebate 
Agreement.— In  order  for  payment  to  be 
available  under  this  part  for  a  covered  out- 
patient drug  of  a  manufacturer  dispensed  on 


or  after  January  1.  1995.  the  manufacturer 
must  have  entered  into  and  have  in  effect  a 
rebate  agreement  with  the  Secretary  meet- 
ing the  requirements  of  subsection  (b). 

■■(b)  Ter.ms.  Implementation,  and  En- 
forcement OF  Rebate  agreement  — 

••(1)  Periodic  rebates.— 

■■(A)  In  general.— a  rebate  agreement 
under  this  section  shall  require  the  manufac- 
turer to  pay  to  the  Secretary  for  each  cal- 
endar quarter,  not  later  than  30  days  after 
the  date  of  receipt  of  the  information  de- 
scribed in  paragraph  (2)  for  such  quarter,  a 
rebate  in  an  amount  determined  under  sub- 
section (c)  for  all  covered  outpatient  urugs  of 
the  manufacturer  described  in  subparagraph 
(B). 

■•(B)  Drugs  included  in  quarterly  rebate 
calculation.— Drugs  subject  to  rebate  with 
respect  to  a  calendar  quarter  are  covered 
outpatient  drugs  which  are  dispensed  by  a 
pharmacy  during  such  quarter  to  individuals 
(other  than  individuals  enrolled  with  an  eli- 
gible organization  with  a  contract  under  sec- 
tion 1876)  eligible  for  benefits  under  this 
part,  as  reported  by  such  pharmacies  to  the 
Secretary. 

••(2)  Information  furnished  to  manufac- 
turers— 

■■(A)  In  general. -The  Secretary  shall  re- 
port to  each  manufacturer,  not  later  than  60 
days  after  the  end  of  each  calendar  quarter, 
information  on  the  total  number,  for  each 
covered  outpatient  drug,  of  units  of  each  dos- 
age form,  strength,  and  package  size  dis- 
pensed under  the  plan  during  the  quarter,  on 
the  basis  of  the  data  described  in  paragraph 
(1)(B)  reported  to  the  Secretary. 

■■|B)  Audit —The  Comptroller  General  may 
audit  the  records  of  the  Secretary  to  the  ex- 
tent necessary  to  determine  the  accuracy  of 
reports  by  the  Secretary  pursuant  to  sub- 
paragraph (A).  Adjustments  to  rebates  shall 
be  made  to  the  extent  determined  necessary 
by  the  audit  to  reflect  actual  units  of  drugs 
dispensed. 

•  (3)  Provision  of  price  inform.\tion  by 
manufacturer  — 

(A)  Quarterly  pricing  information  — 
Each  manufacturer  with  an  agreement  in  ef- 
fect under  this  section  shall  report  to  the 
Secretary,  not  later  than  30  days  after  the 
last  day  of  each  calendar  quarter,  on  the  av- 
erage manufacturer  retail  price  for  each  dos- 
age form  and  strength  of  each  covered  out- 
patient drug  for  the  quarter. 

(B)  Base  quarter  prices— Each  manu- 
facturer of  a  covered  outpatient  drug  with  an 
agreement  under  this  section  shall  report  to 
the  Secretary,  by  not  later  than  30  days  after 
the  effective  date  of  such  agreement  (or.  if 
later.  30  days  after  the  end  of  the  base  quar- 
ter), the  average  manufacturer  retail  price, 
for  such  base  quarter,  for  each  dosage  form 
and  strength  of  each  such  covered  outpatient 
drug. 

■(C)  Verification  of  average  manufac- 
turer retail  price.  -The  Secretary  may  in- 
spect the  records  of  manufacturer,  and  sur- 
vey wholesalers,  pharmacies,  and  institu- 
tional purchasers  of  drugs,  as  necessary  to 
verify  prices  reported  under  subparagraph 
(A). 

■■(D)  Penalties.— 

■■(i)  Civil  .money  penalties.— The  Sec- 
retary may  impose  a  civil  money  penalty  on 
a  manufacturer  with  an  agreement  under 
this  section — 

••(I)  for  failure  to  provide  information  re- 
quired under  subparagraph  (A)  on  a  timely 
basis,  in  an  amount  up  to  $10,000  per  day  of 
delay; 

■•(II)  for  refusal  to  provide  information 
about  charges  or  prices  requested  by  the  Sec- 


retary for  purposes  of  verification  pui^suant 
to  subparagraph  (C).  in  an  amount  up  to 
$100,000;  and 

(III)  for  provision,  pursuant  to  subpara- 
graph (A)  or  (B).  of  Information  that  the 
manufacturer  knows  or  should  know  is  false. 
In  an  amount  up  to  $100,000  per  item  of  infor- 
mation. 

Such  civil  money  penalties  are  in  addition  to 
any  other  penalties  prescribed  by  law.  The 
provisions  of  section  1128A  (other  than  sub- 
sections (a)  (With  respect  to  amounts  of  pen- 
alties or  additional  assessments)  and  (b)) 
shall  apply  to  a  civil  money  penalty  under 
this  subparagraph  in  the  same  manner  as 
such  provisions  apply  to  a  penalty  or  pro- 
ceeding under  section  1128A(a). 

■■(ii)  SUSPENSION  OF  agree.ment— If  a  man- 
ufacturer with  an  agreement  under  this  sec- 
tion has  not  provided  informa-tion  required 
under  subparagraph  lA)  or  (B)  within  90  days 
of  the  deadline  imposed,  the  Secretary  may 
suspend  the  agreement  with  respect  to  cov- 
ered outpatient  drugs  dispensed  after  the  end 
of  such  90-day  period  and  until  the  date  such 
information  is  reported  (but  in  no  case  shall 
a  suspension  be  for  less  than  30  days). 

■•(4)  Length  of  agreement.— 

■•(A)  In  general.— A  rebate  agreement 
shall  be  effective  for  an  initial  period  of  not 
less  than  one  year  and  shall  be  automati- 
cally renewed  for  a  period  of  not  less  than 
one  year  unless  terminated  under  subpara- 
graph (B). 

•■(B)  Ter.mination.— 

■■(i)  By  the  secretary— The  Secretary 
may  provide  for  termination  of  a  rebate 
agreement  for  violation  of  the  requirements 
of  the  agreement  or  other  good  cause  shown. 
Such  termination  shall  not  be  effective  ear- 
lier than  60  days  after  the  date  of  notice  of 
such  termination.  The  Secretary  shall  afford 
a  manufacturer  an  opportunity  for  a  hearing 
concerning  such  termination,  but  such  hear- 
ing shall  not  delay  the  effective  date  of  the 
termination. 

(ii)  By  a  manufacturer.— a  manufac- 
turer may  terminate  a  rebate  agreement 
under  this  .section  for  any  I'eason.  Any  such 
termination  shall  not  be  effective  until  the 
calendar  quarter  beginning  at  least  60  days 
after  the  date  the  manufacturer  provides  no- 
tice to  the  Secretary. 

■■(iii)  Effective  date  of  termination  — 
Any  termination  under  this  subparagraph 
shall  not  affect  rebates  due  under  the  agree- 
ment before  the  effective  date  of  its  termi- 
nation. 

■  (iv)  Notice  to  phar.macies  — In  the  case 
of  a  termination  under  this  subparagraph, 
the  Secretary  shall  notify  pharmacies  and 
physician  organizations  not  less  than  30  days 
before  the  effective  date  of  such  termination. 

■■(c)  Amount  of  Rebate  — 

•(1)  Basic  rebate— Each  manufacturer 
shall  remit  a  basic  rebate  to  the  Secretary 
for  each  calendar  quarter  in  an  amount,  with 
respect  to  each  dosage  form  and  strength  of 
a  covered  outpatient  drug  (except  as  pro- 
vided under  paragraph  (5)),  equal  to  the  prod- 
uct of— 

■■(A)  the  total  number  of  units  subject  to 
rebate  for  such  quarter,  as  described  in  sub- 
.section  (b)(1)(B);  and 

••(B)  the  greater  of— 

••(i)(l)  in  the  case  of  a  single  source  and  in- 
novator multiple  source  drugs  (as  defined  in 
section  1927(k)(7)).  17  percent  of  the  average 
manufacturer  retail  price  for  the  calendar 
quarter; 

••(II)  in  the  case  of  a  noninnovator  multiple 
source  drug  (as  defined  in  section  1927(k)(7)) 
that  has  an  average  manufacturer  retail 
price  which  is  greater  than  50  percent  of  the 


average  manufacturer  retail  price  of  the  cor- 
responding innovator  multiple  source  drug. 
II  percent  of  the  avei-age  manufacturer  retail 
price  for  such  noninnovator  multiple  source 
drug  for  the  calendar  quarter; 

"(ii)  the  amount  determined  pursuant  to 
paragraph  (2);  or 

■■(iii)  the  amount  determined  pursuant  to 
paragraph  (3). 

(2)  Negotiated  rebate  amount  for  new 
drugs.— 

■■(A)  In  general.— The  Secretary  may  ne- 
gotiate with  the  manufacturer  a  per-unit  re- 
bate amount,  in  accordance  with  this  para- 
graph, for  any  covered  outpatient  drug  (ex- 
cept as  provided  under  pai-agraph  (5))  first 
marketed  after  June  30.  1993.  if  one  of  the 
following  criteria  apply: 

■(i)  The  medicare  program  will  be  a  pri- 
mary payer  for  the  drug  or  biological  in  the 
outpatient  market  or  will  incur  significant 
expenditures  for  the  drug  or  biological. 

■(ii)  The  Drug  Use  Review  Board  (estab- 
lished under  .section  1850(b))  determined  that 
the  drug  (whether  or  not  a  new  chemical  en- 
tity) is  a  significant  clinical  or  therapeutic 
advance  over  other  drugs  on  the  market  to 
treat  a  particular  medical  condition. 

■■(Iii)  The  manufacturer  has  provided  insuf- 
ficient evidence  to  the  Drug  Use  Review 
Board  that  the  drug  is  cost-effective  at  the 
current  price  charged  by  the  manufacturer. 

••(iv)  The  price  of  the  drug  is  higher  in 
other  industrialized  nations  as  compared 
with  the  price  in  the  United  States. 

•■(V)  The  Federal  Government  had  a  sub- 
stantial role  in  the  research  and  develop- 
ment of  the  drug. 

■■<B)  Agreeme.nt  to  negotiate  rebate  for 
subsequent  new  drugs.— Any  manufacturer 
entering  into  an  agreement  with  the  Sec- 
retary under  this  paragraph  for  any  covered 
outpatient  drug  shall  agree  to  enter  into 
good-faith  negotiations  for  the  rebate 
amount  under  this  paragraph  for  any  other 
covered  outpatient  drug  which  is  first  mar- 
keted after  such  drug. 

■(C)  Option  to  exclude  or  li.mit  cov- 
erage.—If  the  Secretary  is  unable  to  nego- 
tiate with  the  manufacturer  an  acceptable 
rebate  amount  with  i^espect  to  a  covered  out- 
patient drug  pursuant  to  this  paragraph,  the 
Secretary  may— 

'•(i)  exclude  such  drug  from  coverage  under 
this  part;  or 

■■(ill  limit  the  use  of  the  drug  based  on 
treatment  or  protocol  guidelines  (as  rec- 
ommended by  the  Drug  Use  Review  Board). 

"(D)  Ekkectivk  date  of  exclusion  or  li.mi- 
tation  from  coverage.— An  exclusion  or 
limitation  of  a  drug  pursuant  to  subpara- 
graph (C)  shall  be  effective  on  and  after  the 
earlier  of— 

■■(i)  the  date  6  months  after  the  effective 
date  of  marketing  approval  of  such  drug  by 
the  Food  and  Drug  Administration  (but  in  no 
event  earlier  than  .July  I.  1996).  or 

■'(ill  the  date  the  manufacturer  terminates 
negotiations  with  the  Secretary  concerning 
the  rebate  amount. 

■■(3)  Higher  negotiated  reb.\tes.— The 
Secretary  shall  have  the  authority  to  nego- 
tiate with  a  manufacturer  a  per-unit  rebate 
amount  on  an  annual  basis  for  any  covered 
outpatient  drug  (except  as  provided  under 
paragraph  (5)1  that  is  greater  than  the  per 
unit  rebate  amount  determined  under  clause 
( I )  or  ( II )  of  paragraph  ( 1 )( B )( i  i. 

■■(4)  Additional  rebate.  -Each  manufac- 
turer shall  remit  to  the  Secretar.v.  for  each 
calendar  quarter,  an  additional  rebate  for 
each  do.sage  form  and  strength  of  a  covered 
outpatient  drug  (except  as  provided  under 
paragraph  (5)).  in  an  amount  equal  to — 


■■(A)  the  total  number  of  units  subject  to 
rebate  for  such  quarter,  as  described  in  sub- 
section (bi(l)(Bi.  multiplied  by 

■■(B)  the  amount  (if  any)  by  which— 

••(i)  the  average  manufacturer  retail  price 
for  the  covered  drug  of  the  manufacturer,  ex- 
ceeds 

••(ii)  the  average  manufacturer  retail  price 
of  the  covered  drug  for  the  base  quarter,  in- 
creased by  the  percentage  by  which  the 
Consumer  Price  Index  for  all  urban  consum- 
ers (United  States  city  average)  for  the 
month  before  the  month  in  which  the  cal- 
endar quarter  begins  exceeds  such  index  for 
the  last  month  of  the  base  quarter. 

■'(5)  No  rebate  required  for  certain  ge- 
neric drugs.— Paragraphs  (1)  through  (4) 
shall  not  apply  with  respect  to  a  covered 
outpatient  drug  that  is  a  noninnovator  mul- 
tiple source  drug  which  is  not  described  in 
paragraph  (l)(B)(ii(IIi. 

■(6)  Deposit  of  rebates.— The  Secretary 
shall  deposit  rebates  under  this  section  in 
the  Federal  Supplementary  Medical  Insur- 
ance Trust  Fund  established  under  section 
1841. 

■■(d)  Confidentiality  of  Information  — 
Notwithstanding  any  other  provision  of  law. 
information  disclosed  by  a  manufacturer 
under  this  section  is  confidential  and  shall 
not  be  disclosed  by  the  Secretary,  except — 

■■(1)  as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  section. 

■■(2)  to  permit  the  Comptroller  General  to 
review  the  information  provided,  and 

■■(3)  to  permit  the  Director  of  the  Congres- 
sional Budget  Office  to  review  the  informa- 
tion provided. 

•■(e)  Generic  Dispensing  Incentives  — 

••(1)  E.STABLISHMENT  of  dispensing  POL- 
ICY'.— The  Secretary  shall  establish  a  generic- 
only  dispensing  policy  for  any  drug  described 
in  subparagraph  (A),  subject  to  Federal 
upper  limit  for  each  such  drug  described  in 
subparagraph  (Bi.  which  shall  ensure  that 
expenditures  for  innovator  multiple  source 
drugs  (determined  after  taking  into  account 
any  rebates  with  respect  to  such  drugs  under 
this  section)  account  for  no  more  than  10 
percent  of  the  total  expenditures  made  under 
this  part  for  multiple  source  drugs  (deter- 
mined after  taking  into  account  any  rebates 
with  respect  to  such  drugs  under  this  sec- 
tion). 

•■(A)  Generic-only  policy  applicable —A 
drug  described  in  this  paragraph  is  any  cov- 
ered outpatient  drug  which  is  a  multiple 
source  drug  (as  defined  in  section  1927(kl(7)) 
for  which  there  are  three  or  more  therapeuti- 
cally and  pharmaceulically  equivalent 
brands  of  the  drug  sold  and  marketed  in  the 
United  States. 

••(B)  Federal  upper  limit— The  Secretary 
shall  establish  a  Federal  upper  limit  for  each 
drug  described  in  subparagraph  (A)  by  using 
the  prices  of  each  of  the  therapeutically  and 
pharmaceutically  equivalent  brands  of  such 
drug  that  is  sold  and  marketed  in  the  United 
States. 

■■(2)  DE.SCRIPTION  of  GENERICS-ONLY  POL- 
ICY'.— The  Secretary  shall  exclude  from  pay- 
ment under  section  1862(a)(17)  any  innovator 
version  of  a  multiple  source  drug  described 
in  paragraph  (1)(A)  unless — 

■■(A)  a  written  prescription  for  the  drug 
contains,  in  the  handwriting  of  the  physician 
or  other  person  prescribing  the  drug,  the 
phrase  brand  medically  necessary'  indicat- 
ing that  the  particular  brand  of  the  innova- 
tor drug  product  must  be  dispensed:  and 

■■(B)  at  the  option  of  the  Secretary,  a  medi- 
cal justification  is  provided  for  the  covered 
outpatient  drug  described  in  subparagraph 
(A). 


The  Secretary  may  require  prior  authoriza- 
tion for  payment  for  any  innovator  version 
of  a  multiple  source  drug  described  in  para- 
graph (1)(A)  unless  the  net  cost  of  the  inno- 
vator multiple  source  drug  to  the  program 
under  this  part  is  less  than  or  equal  to  the 
Federal  upper  limit  (as  established  by  the 
Secretary  under  paragraph  (l)(Bi). 

■■(3)  Publication  of  infor.mation  — The 
Secretary  shall  publish  on  no  less  than  a 
semiannual  basis  a  prescription  resource 
guide  for  physicians  and  pharmacists  for  the 
outpatient  prescription  drugs  most  com- 
monly prescribed  for  medicare  beneficiaries. 
The  guide  would  indicate  when  generics  are 
available  for  a  particular  brand  name  drug 
and  indicate  the  net  cost  to  the  medicare 
program  for  the  furnishing  of  each  drug  in 
the  therapeutic  class  of  such  drug.  Such  in- 
formation shall  also  be  available  on  any 
electronic  claims  prescription  processing 
system  established  by  the  Secretary. 

■■(f)  Prior  authorization  Program —The 
Secretary  may  establish,  as  a  condition  of 
coverage  or  payment  for  a  covered  out- 
patient drug  for  which  payment  is  available 
under  this  part,  a  system  which  requires  the 
approval  of  the  drug  before  its  dispensing  for 
any  medically  accepted  indication  (as  de- 
fined in  section  1927(k)(6))  but  the  system 
providing  for  such  approval  must— 

••(A)  provide  a  response  by  telephone  or 
other  telecommunication  device  within  24 
hours  of  a  request  for  prior  authorization: 
and 

■(B)  provide  for  the  dispensing  of  at  least 
a  72-hour  supply  of  a  covered  outpatient  pre- 
scription drug  in  an  emergency  situation  (as 
defined  by  the  Secretary). 

••(g)  Definitions.— For  purposes  of  this  sec- 
tion: 

■■(1)  Average  manufacturer  retail 
PRICE— The  term  average  manufacturer  re- 
tail price'  means,  with  respect  to  a  covered 
outpatient  drug  of  a  manufacturer  for  a  cal- 
endar quarter,  the  average  price  (inclusive  of 
discounts  for  cash  payment,  prompt  pay- 
ment, volume  purchases,  and  rebates  (other 
than  rebates  under  this  section),  but  exclu- 
sive of  nominal  prices)  paid  to  the  manufac- 
turer for  the  drug  m  the  United  States  for 
drugs  distributed  to  the  retail  pharmacy 
class  of  trade. 

■■(2)  Base  quarter —The  term  base  quar- 
ter' means,  with  respect  to  a  covered  out- 
patient drug  of  a  manufacturer,  the  calendar 
quarter  beginning  October  1.  1993.  or.  if  later, 
the  first  full  calendar  quarter  during  which 
the  drug  was  marketed  in  the  United  States. 

■■(3)  Manufacturer— The  term  manufac- 
turer' means,  with  respect  to  a  covered  out- 
patient drug,  the  entity  holding  legal  title  to 
or  po.ssession  of  the  National  Drug  Code 
number  for  such  drug. 

"(4)  Nominal  price— The  term  nominal 
price'  means  any  price  which  is  less  than  10 
percent  of  the  average  manufacturer's  retail 
price  for  the  covered  outpatient  drug  of  the 
manufacturer  for  the  calendar  quarter." 

(b)  EXCLUSIONS  From  Coverage —Section 
1862(a)  (42  U.S.C  1395y(a))  is  amended— 

(1)  by  striking  'or  "  at  the  end  of  paragraph 
(15). 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (16)  and  inserting  ■■;  or^'.  and 

(3)  by  inserting  after  paragraph  (16)  the  fol- 
lowing new  paragraph: 

■(17)  in  the  case  of  a  covered  outpatient 
drug  (as  described  in  section  186l<t))  which— 

■(A)  is  furnished  during  a  year  for  which 
the  drug's  manufacturer  does  not  have  in  ef- 
fect a  rebate  agreement  with  the  Secretary 
that  meets  the  requirements  of  section  1849 
for  the  year. 
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■iB)  IS  excluded  from  coverage  duririK  the 
year  by  the  Secretary  pursuant  to  subpara- 
graphs (C)  and  (D)  of  section  1849(ci(2)  (relat- 
ing to  negotiated  rebate  amounts  for  certain 
new  drugs),  or 

■■(C)  is  not  furnished  in  accordance  with 
treatment  protocols  developed  by  the  Sec- 
retary (based  on  recommendations  from  the 
Drug  Use  Review  Board)'. 

(C)  CO.NFORMl.NG   A.ME.NDMENTS  TO   MEDICAID 

Proor.am.— Section  1927(a)  (42  U.S.C.  1396r- 
8(a))  is  amended— 

(1)  in  the  first  sentence  of  paragraph  (1).  by 
striking  ■and  paragraph  (6)  "  and  inserting  •. 
paragraph  (6).  and  (for  calendar  quarters  be- 
ginning on  or  after  January  1.  1995)  para- 
graph (7)'":  and 

(2)  by  adding  at  the  end  the  roUowing  new 
paragraph: 

■■(7)  REQUIREMENT  RELATING  TO  REBATE 
AGREEMENTS  FOR  COVERED  OUTPATIENT  DRUG.S 

UNDER  MEDICARE  PROGRAM.— A  manufacturer 
meets  the  requirements  of  this  paragraph  if 
the  manufacturer  has  in  effect  an  agreement 
with  the  Secretary  under  section  1849  for 
providing  rebates  for  covered  outpatient 
drugs  furnished  to  individuals  under  title 
XVIII  during  the  year.". 

Subtitle  B — Drug  Use  Review 
SEC.  III.  MEDIC'yVRJ';  DHLCi  USE  REVIEW. 

Part  B  of  title  XVIII  is  further  amended  by 
adding  at  the  end  the  following  new  section: 
■MEDICARE  DRUG  USE  REVIEW 

•Sec  1850.  (a)  Drug  Use  Review.— 

••(1)  E.STABLISHMENT.— 

•■(A)  In  general— Except  as  provided  in 
subparagraph  (C).  the  Secretary  shall  pro- 
vide, by  not  later  than  January  1,  1996.  for  a 
drug  use  review  program  for  covered  out- 
patient drugs  which— 

"•(i)  meets  the  requirements  of  paragraph 
(2).  and 

■■(ii)  assures  that  prescriptions  for  covered 
outpatient  drugs  are  appropriate,  medically 
necessary,  and  not  likely  to  result  in  adverse 
medical  results. 

■■(B)  Drug  use  review  allowance.— Not 
later  than  180  days  after  the  date  of  the  en- 
actment of  the  Pharmaceutical  Marketplace 
Reform  Act  of  1994.  the  Secretary  shall  es- 
tablish a  methodology  to  provide  payment  to 
pharmacists  for  prospective  drug  review  and 
pharmaceutical  care  activities  required 
under  subparagraphs  (A)  through  (H)  of  para- 
graph (2). 

■■(C)  Treat.ment  of  nursing  facilities.— 
The  Secretary  is  not  required  to  provide  for 
drug  use  review  with  respect  to  drugs  dis- 
pensed to  residents  of  nursing  facilities 
which  are  in  compliance  with  the  require- 
ments of  subsections  (b)(4KA)(iii)  and 
(c)(1)(D)  of  section  1819. 

••(2)  Requirements  of  program  — 

••(A)  Prospective  drug  use  review — 

•■(i)  In  general— The  drug  use  review  pro- 
gram shall  provide  for  a  review  of  drug  ther- 
apy before  each  prescription  for  a  covered 
outpatient  drug  is  filled  or  delivered  to  an 
individual  receiving  a  covered  outpatient 
drug  The  review  shall  be  designed  to  iden- 
tify potential  drug  therapy  problems  due  to 
therapeutic  duplication,  drug-disease  contra- 
indications, drug  interactions  (including  se- 
rious interactions  with  nonprescription  or 
over-the-counter  drugs),  incorrect  drug  dos- 
age or  duration  of  drug  treatment,  drug-al- 
lergy interactions,  and  clinical  abuse  or  mis- 
use. 

■•(ii)  Standards  for  counseling  bv  phar- 
macists.— As  part  of  the  prospective  drug  use 
review  program,  the  Secretary  (in  consulta- 
tion with  the  Drug  Use  Review  Board)  shall 
establish  standards  for  counseling  by  phar- 


macists of  individuals  receiving  covered  out- 
patient drugs.  Such  standards  shall  include, 
at  a  minimum,  the  following: 

•■(I)  The  pharmacist  must  offer  to  discuss 
(in  person,  face-to-face  whenever  practicable, 
or  through  access  to  a  telephone  service 
which  is  toll  free  for  long-distance  calls) 
with  each  individual  receiving  covered  out- 
patient drugs  or  caregiver  of  such  individual 
who  presents  a  prescription,  matters  which 
in  the  exercise  of  the  pharmacist's  profes- 
sional judgment  (consistent  with  any  appli- 
cable State  law  respecting  the  provision  of 
such  information),  the  pharmacist  deems 
significant,  which  may  include  the  following: 

■(aa)  The  name  and  description  of  the 
medication. 

"(bb)  The  dosage  form,  dosage,  route  of  ad- 
ministration, and  duration  of  drug  therapy. 

■•(CO  Special  directions  and  precautions 
for  preparation,  administration,  and  use  by 
the  patient. 

■■(dd)  Common  severe  side  or  adverse  ef- 
fects or  interactions  and  therapeutic  contra- 
indications that  may  be  encountered,  includ- 
ing their  avoidance,  and  the  action  required 
if  they  occur. 

(ee)  Techniques  for  self-monitoring  drug 
therapy. 

■•(ff)  Proper  storage. 

■■(gg)  Prescription  refill  information. 

•■(hh)  Action  to  be  taken  in  the  event  of  a 
missed  dose. 

■■(II)  A  reasonable  effort  must  be  made  by 
the  pharmacist  to  obtain,  record,  and  main- 
tain at  least  the  following  information  re- 
garding individuals  receiving  benefits  under 
this  title: 

■■(aa)  Name,  address,  telephone  number, 
date  of  birth  (or  age)  and  gender. 

■■(bb)  Individual  history  where  significant, 
including  disease  state  or  states,  known  al- 
lergies and  drug  reactions,  and  a  comprehen- 
sive list  of  medications  and  relevant  (levices. 

•■(CO  Pharmacist  comments  relevant  to 
the  individual's  drug  therapy. 
Nothing  in  this  clause  shall  be  construed  as 
requiring  a  pharmacist  to  provide  consulta- 
tion when  an  individual  receiving  benefits 
under  this  title  or  caregiver  of  such  individ- 
ual refuses  such  consultation. 

■•(B)  Retrospective  drug  use  review  — 
The  program  shall  provide  for  the  ongoing 
periodic  examination  of  claims  data  and 
other  records  in  order  to  identify  patterns  of 
fraud,  abuse,  gross  overuse,  or  inappropriate 
or  medically  unneces.sary  care,  among  physi- 
cians, pharmacists  and  individuals  receiving 
benefits  under  this  title,  or  associated  with 
specific  drugs  or  groups  of  drugs. 
■(C)  Standards.— 

■■(i)  In  general.— The  program  shall,  on  an 
ongoing  basis,  assess  data  on  drug  use 
against  explicit  standards  determined  by  the 
Secretary  upon  the  recommendations  of  the 
Drug  Use  Review  Board  (using  the  sources 
described  in  clause  lii)  as  the  basis  for  deter- 
mining the  standards  for  such  assessment). 
Such  assessment  shall  include  monitoring 
for  therapeutic  appropriateness,  overutili- 
zation  and  underutilization,  appropriate  use 
of  generic  products,  therapeutic  duplication, 
drug-disease  contraindications.  (Irug-drug 
interactions,  incorrect  drug  dosage  or  dura- 
tion of  drug  treatment,  and  clinical  abuse  or 
misuse,  and  introduce  remedial  strategies  in 
order  to  improve  the  quality  of  care  and  to 
conserve  program  funds  or  personal  expendi- 
tures. 

••(ii)  Sources— The  sources  described  in 
this  clause  are  the  American  Hospital  For- 
mulary Service  Drug  Information,  the  Unit- 
ed States  Pharmacopeia-Drug  Information, 
the     American     Medical     Association     Drug 


Evaluations,  peer-reviewed  medical  lit- 
erature as  approved  by  the  Secretary,  and 
other  sources  as  determined  by  the  Sec- 
retary in  consultation  with  the  Drug  Use  Re- 
view Board. 

•(D)  Education  and  intervention.— The 
program  shall  provide  for.  either  directly  or 
through  contracts  with  accredited  health 
care  educational  institutions,  medical  soci- 
eties or  pharmacists'  associations  or  soci- 
eties, or  other  organizations  as  specified  by 
the  Secretary,  and  using  data  provided  by 
the  Drug  Use  Review  Board  on  common  drug 
therapy  problems— 

••(i)  ongoing  educational  outreach  pro- 
grams to  educate  practitioners  on  common 
drug  therapy  problems  with  the  aim  of  im- 
proving prescribing  or  dispensing  practices: 
and 

■■(ii)  ongoing  interventions  for  physicians 
and  pharmacists  targeted  toward  common 
drug  therapy  problems  or  individuals  identi- 
fied in  the  cour.se  of  retrospective  drug  use 
reviews  performed  under  this  subsection,  in- 
cluding, in  appropriate  Instances,  at  least 
the  following: 

■•(I)  Written,  oral,  or  electronic  reminders 
containing  patient-specific  or  drug-specific 
(or  both)  information  and  suggested  changes 
in  prescribing  or  dispensing  practices,  com- 
municated in  a  manner  designed  to  ensure 
the  privacy  of  patient-related  information. 

■■(II)  Use  of  face-to-face  discussions  be- 
tween health  care  professionals  who  are  ex- 
perts in  rational  drug  therapy  and  selected 
prescribers  and  pharmacists  who  have  been 
targeted  for  educational  intervention,  in- 
cluding discussion  of  optimal  prescribing, 
dispensing,  or  pharmacy  care  practices,  and 
follow  up  face-to-face  discussions. 

"(Ill)  Intensified  review  or  monitoring  of 
selected  prescribers  or  dispensers. 

■■(E)  High  risk  individuals.— The  program 
shall  provide  for  case  management  of  drug 
therapy  (under  protocols  established  by  the 
Secretar.v)  for  individuals  receiving  covered 
drugs  who  are  identified  as  being  at  high  risk 
for  potential  medication-related  problems. 

■■(F)  Interchangeable  pharmaceutic- 
als.—The  program  shall  when  appropriate 
provide  for  the  interchange  of  therapeuti- 
cally equivalent  pharmaceutical  products  by 
a  pharmacist  after  approval  of  the  prescrib- 
ing physician. 

■■(G)  Patient  incentive  compliance  pro- 
crams —The  program  shall  provide  for  the 
management  of  patient  incentive  compliance 
programs. 

■■(H)  Other  services —The  program  shall 
contain  such  other  services  that  the  Sec- 
retary finds  to  be  standard  of  pharmacy 
practice  consistent  with  the  provision  of 
pharmaceutical  care. 

■■(b)  Drug  Use  review  Board.— 

■■(1)  Establishment —The  Secretary  shall 
establish  a  Drug  Use  Review  Board  (here- 
after in  this  subsection  referred  to  as  the 
DUR  Board)  without  regard  to  the  provi- 
sions of  title  5.  United  States  Code,  govern- 
ing appointments  in  the  competitive  service. 

•■(2)  Membership  — 

"(A)  Composition  —The  DUR  Board  shall 
consist  of  9  members  of  whom— 

••(i)  4  are  individuals  who  are  practicing 
physicians: 

■■(11)  4  are  individuals  who  are  practicing 
pharmacists,  and 

■•(iii)  1  is  an  individual  who  receives  bene- 
fits under  this  title. 

■(B)  Terms —Members  of  the  DUR  Board 
shall  first  be  appointed  by  no  later  than  July 
1,  1995.  for  a  term  of  3  years,  except  that  the 
Director    may     provide     initially     for    such 


shorter  terms  as  will  ensure  that  (on  a  con- 
tinuing basis)  the  terms  of  no  more  than  4 
members  expire  in  any  1  year. 

••(3)  Chair  and  vice  chair— The  DUR 
Board  shall  select  a  Chair  and  V'ice  Chair 
from  among  its  members. 

■■(4)  Meetings  — 

■■(A)  In  general— The  DUR  Board  shall 
meet  at  the  call  of  the  Chair. 

••(B)  Initial  meeti.ng.— No  later  than  30 
days  after  the  date  on  which  all  members  of 
the  DUR  Board  have  been  appointed,  the 
DUR  Board  shall  hold  its  first  meeting. 

■•(C)  Quoru.m.— .A  majority  of  the  members 
of  the  DUR  Board  shall  constitute  a  quorum, 
but  a  lesser  number  of  members  may  hold 
hearings. 

■■(5)  Duties  of  the  dur  board.— The  DUR 
Board  shall— 

■■(.\)  recommend  policies  and  procedures  to 
the  Secretary  for  the  operation  of  the  out- 
patient prescription  drug  program  for  the 
purpose  of  optimizing  therapeutic  outcomes 
in  individuals  who  receive  benefits  under 
this  part: 

■iB)  suggest  appropriate  model  criteria 
and  standards  of  prescribing  and  dispensing 
of  covered  outpatient  prescription  drugs 
(prioritized  by  medical  relevance)  through 
an  evaluation  of  the  FD.'^  approved  labeling 
of  the  covered  outpatient  drug,  the  medical 
literature,  other  clinical  data  available  from 
pharmaceutical  manufacturers,  and  expert 
advice: 

■■(C)  categorize  covered  outpatient  drugs 
by  therapeutic  class,  and  evaluate  the  rel- 
ative efficacy  and  cost-effectiveness  of  new 
and  existing  pharmaceuticals  within  estab- 
lished and  new  therapeutic  classes  of  drugs 
for  the  outpatient  drug  program  under  this 
part: 

■■(D)  make  recommendations,  based  on  the 
clinical  literature,  of  classes  of  pharma- 
ceuticals or  specific  pharmaceuticals  that 
should  be  added  to  or  deleted  from  the  list  of 
excludable  drugs  for  the  medicaid  program 
under  section  1927(d); 

■(E)  recommend  to  the  Secretary  those 
covered  outpatient  drugs  which,  based  on 
data  collected  about  the  potential  for  the 
drug's  clinical  misuse,  abuse,  or  economic 
impact  on  the  medicare  program  under  this 
title  should  be  subject  to  prescribing  proto- 
cols or  treatment  guidelines: 

■■(F)  assist  in  the  development  of  pharma- 
ceutical care  programs  for  recipients  of  out- 
patient drugs  under  this  part:  and 
■  (Gi  suggest  operational  and  evaluative  per- 
formance standards  for  the  drug  use  review 
program  under  this  section  and  the  State 
drug  use  review  programs  under  title  XIX. 

■■(6)  Reports — 

■■(A)  ANNUAL  REPORTS.— Not  later  than 
July  1,  1996.  and  annually  thereafter  on  July 
1.  the  DUR  Board  shall  deliver  an  annual  re- 
port to  Congress,  the  .Secretary,  the  States, 
and  other  interested  parties  which  shall  con- 
tain recommendations  for  appropriate  ad- 
ministrative and  legislative  action  that 
will- 

■■(i)  ensure  the  cost-effectiveness  and  qual- 
ity of  care  of  drug  therapy  provided  under 
this  title  and  title  XIX:  and 

■■(ii)  improve  the  effectiveness  of  the  drug 
use  review  program  under  this  title  and  the 
State  drug  use  review  programs  under  title 
XIX. 

••(7)  Special  reports— The  DUR  Board 
shall  deliver  special  reports  on  any  of  the 
matters  under  paragraph  (5)  at  the  request  of 
Congress 

•■(8)  Certain  provisions  applicable —Sec- 
tion 1845(c)(1)  shall  apply  to  the  DUR  Board 
in  the  same  manner  as  it  applies  to  the  Phy- 
sician Payment  Review  Commission 


••(9)  .Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  the 
provisions  of  this  subsection.". 

Subtitle  C— Effective  Date 
SEC.  12!.  effective  DATE. 

Except  as  otherwise  provided,  the  amend- 
ments made  by  this  title  shall  apply  to  items 
and  services  furnished  on  or  after  .January  1. 
1995, 

TITLE  II— MEDICAID  PROGRAM 

SEC,  201.  NO  FEDERAL  FINANCIAL  PARTICIPA- 
TION WITH  RESPECT  TO  CERTAIN 
INNOVATOR  MLX'nPLE  SOURCE 
DRUGS. 

(a)  In  General.— Section  1903(i)  (42  U.S.C, 
1396b(i)i  is  amended— 

(1)  in  paragraph  (14).  by  striking  the  period 
at  the  end  and  inserting  a  semicolon:  and 

(2)  by  adding  at  the  end  the  following  new- 
paragraphs: 

••(15)  with  respect  to  an  innovator  multiple 
source  drug  unless — 

••(A)  a  written  prescription  for  the  drug 
contains,  in  the  handwriting  of  the  physician 
or  other  person  prescribing  the  drug,  the 
phrase  brand  medically  necessary'  indicat- 
ing that  a  paiticular  brand  of  the  innovator 
drug  product  must  be  dispensed;  and 

■■(B)  the  physician  or  other  person  pre- 
scribing the  drug  provides  a  medical  jus- 
tification to  the  State  agency  for  prescribing 
such  drug:  or 

•■(16)  with  respect  to  expenditures  made  by 
the  State  for  the  dispensing  of  innovator 
multiple  source  drugs  (determined  after  tak- 
ing into  account  any  rebates  with  respect  to 
such  drugs  under  section  1927)  that  exceed  an 
amount  equal  to — 

■■(A)  for  1995,  15  percent,  and 

'■(B)  for  1996  and  succeeding  years.  10  per- 
cent. 

of  the  expenditures  made  by  the  State  for 
the  dispensing  of  all  multiple  source  drugs 
(determined  after  taking  into  account  any 
rebates  with  respect  to  such  drugs  under  sec- 
tion 1927). ■■. 

(b)  EFFECTIVE  Date,— The  amendments 
made  by  subsection  (a)  shall  be  effective  for 
calendar  quarters  beginning  on  or  after  Jan- 
uary 1.  1995, 

SEC.  202.  REBATE  FOR  CERTAIN  COVERED  OUT- 
PATIE.NT  DRUGS. 

(a)  In  General,— Section  1927(c)(3)(B)  (42 
U,S.C,  1396r-8(C)i3)(Bi)  is  amended  to  read  as 
follows: 

■■(B)  .Applicable  percentage,- 

•■(i)  In  general,— Except  as  provided  in 
clause  (ii).  for  purposes  of  subparagraph 
(A)(i).  the  applicable  percentage'  for  rebate 
periods  beginning— 

•■(I I  before  January  1.  1994.  is  10  percent, 
and 

■■(II)  after  December  31.  1993.  is  11  percent. 

■■(ii)  Special  rule.— For  purposes  of  sub- 
paragraph (.A)(i).  if  a  covered  outpatient  drug 
is  a  noninnovator  multiple  source  drug  and 
the  average  manufacturer  price  of  such  drug 
does  not  exceed  50  percent  of  the  average 
manufacturer  price  for  the  corresponding  in- 
novator multiple  source  drug,  the  applicable 
percentage'  for  rebate  periods  beginning— 

■■(Ii  after  December  31.  1994.  and  before 
January  1.  1996.  is  9  percent. 

■■(II)  after  December  31.  1995.  and  before 
January  1.  1997.  is  7  percent,  and 

■■(III)  after  December  31.  1996.  is  5  per- 
cent  ". 

(b)  EFFEcnvE  Date.— The  amendments 
made  by  subsection  (a)  shall  be  effective  for 
rebate  periods  beginning  after  December  31. 
1994. 


SEC.  203.  STATE  REGULATION  OF  OUTPATIENT 
PRESCRimON  DRUG  BENEFITS 
COVXRED  BY  HEALTH  CARE  PLA.NS. 

(a)  In  General  -Title  XIX  i42  US.C,  1396 
et  seq,)  is  amended— 

(1)  by  redesignating  section  1931  as  section 
1932;  and 

(2)  by  inserting  after  section  1930  the  fol- 
lowing new  section: 

■STATE  REGULATION  OF  OUTPATIENT  PRESCRIP- 
TION DRUG  BENEFITS  COVERED  BY  HEALTH 
CARE  PLANS 

■Sec.  1931  No  payment  shall  be  made  to  a 
State  under  section  1903  for  any  calendar 
quarter  in  which  such  State  fails  to  have  in 
effect  regulations  requiring  each  health  care 
plan  offered  in  such  State  that  covers  out- 
patient prescription  drugs— 

■■(])  to  establish  a  pharmacy  and  thera- 
peutics committee  or  drug  use  review  board 
consisting  of  physicians  and  pharmacists 
which  shall  make  recommendations  to  the 
plan  in  order  to  assure  that  outpatient  pre- 
scription drugs  used  by  individuals  enrolled 
in  the  plan  are  medically  appropriate  and 
likely  to  result  in  positive  medical  out- 
comes: 

■■(2i  to  establish  a  therapeutic  formulary  of 
outpatient  prescription  drugs  which  are  ap- 
proved by  the  pharmacy  and  therapeutics 
committee  or  drug  use  review  board  for  use 
by  individuals  enrolled  in  the  plan; 

■■(3)  to  establish  a  pharmaceutical  care 
services  program  which  shall  ensure  that 
services  provided  by  a  pharmacist  licensed  to 
practice  in  the  State  result  in  positive  medi- 
cal and  therapeutic  outcomes  and  which 
shall  include— 

"i.\)  drug  use  review  including — 

■■(i)  prospective  review  consisting  of  coun- 
seling provided  by  pharmacists  to  individ- 
uals enrolled  in  the  plan  on  the  appropriate 
use  of  outpatient  prescription  drugs  and 
identification  and  avoidance  of  potential  ad- 
verse medication-related  outcomes  before  an 
outpatient  prescription  drug  is  dispensed  to 
an  individual  enrolled  in  the  plan: 

■■(ii)  retrospective  review  consisting  of  an 
organized  process  to  collect  and  analyze  data 
concerning  the  drug  use  patterns  of  individ- 
uals enrolled  in  the  plan  and  provider  pre- 
scribing and  dispensing  patterns  under  the 
plan;  and 

■■(iii)  education  of.  and  interventions  for. 
health  care  professionals  to  provide  for  opti- 
mal use  of  outpatient  prescription  drugs 
among  individuals  enrolled  in  the  plan: 

■■(Bt  management  of  drug  therapy  and  case 
management  of  patients  that  are  identified 
as  at  high  risk  for  potential  medication-re- 
lated problems: 

■■(C)  preapproved  or  protocol-approved 
interchange  of  pharmaceutical  products; 

■■(D)  management  of  patient  compliance 
incentive  programs:  and 

■■(E)  other  services  that  are  consistent 
with  standard  pharmacy  practice  and  con- 
sistent with  providing  pharmaceutical  care: 
and 

■■(4)  to  establish  a  system  under  which  any 
pharmacist  who  provides  outpatient  pre- 
scription drugs  to  individuals  enrolled  in  the 
plan  IS  provided  payment  for  services  re- 
quired to  comply  with  any  requirements  im- 
posed on  such  pharmacist  by  this  section."'. 

(b)  Effective  Date,— 

(11  In  general —Except  as  provided  in 
paragraph  (2).  the  amendments  made  by  sub- 
section (a)  shall  be  effective  for  calendar 
quarters  beginning  on  or  after  January  1. 
1996. 

(2)  Delay  if  state  legislation  re- 
quired—In  the  case  of  a  State  which  the 
Secretary  determines  requires  State  legisla- 
tion  (Other  than   legislation   authorizing  or 


14336 


CONGRESSIONAL  RECORD— SENATE 


June  24,  1994 


June  24,  1994 


CONGRESSIONAL  RECORD— SENATE 


14337 


appropriating  funds)  In  order  to  comply  with 
the  amendments  made  by  subsection  (a),  the 
State  shall  not  be  reRarded  as  failing  to  com- 
ply with  such  amendments  solely  on  the 
basis  of  its  failure  to  meet  the  requirements 
of  such  amendments  before  the  first  day  of 
the  first  calendar  quarter  beginning  after  the 
close  of  the  first  regular  session  of  the  State 
legislature  that  begins  after  the  date  of  the 
enactment  of  this  Act.  For  purposes  of  the 
preceding  sentence,  m  the  case  of  a  State 
that  has  a  2-year  legislative  session,  each 
year  of  such  session  shall  be  deemed  to  be  a 
sepai'ate  regular  session  of  the  State  legisla- 
ture. 

TITLE  III— COMMISSIONS 

SEC.  301.  PHARMvXC  KtTK  AI.  .MARKFrTPlJVCE  IN- 
FORMATION fOM.MlSSION. 
Part  A  of  title  XI  (42  U  S.C.  1301  et  seq.i.  as 
amended  by  section  13581(a)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1993.  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

PHARMACEUTICAL  MARKETPLACE 
INFOR.MATIO.V  COMMISSION 

"Sec.  1145.  (a)  In  Gknf.ral. - 

■•(1)  Establishment.— The  Secretary  shail 
provide  for  the  appointment  of  the  Pharma- 
ceutical Marketplace  Information  Commis- 
sion (in  this  section  referred  to  as  the  Com- 
mission'), without  regard  to  the  provisions  of 
title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  service 

"(2)  Membership.— The  Commission  shall 
consist  of  9  individuals.  The  membership  of 
the  Commission  shall  include  recognized  ex- 
perts in  the  fields  of  pharmp.coeconomics.  in- 
dustrial cost  accounting,  medicine,  phar- 
macy, and  science,  a  consumer,  a  representa- 
tive of  a  patient  advocacy  group. 

■■(3)  Terms.— Members  of  the  Commission 
shall  first  be  appointed  by  no  later  than  July 
1.  1995.  for  a  term  of  3  years,  except  that  the 
Director  may  provide  initially  for  such 
shorter  terms  as  will  ensure  that  (on  a  con- 
tinuing basis)  the  terms  of  no  more  than  4 
members  expire  in  any  1  year. 

(4)  Chair  and  vice  chair.— The  Commis- 
sion shall  select  a  Chair  and  Vice  Chair  from 
among  its  members 

•■(5)  Meetings.— 

■■(A)  In  general.— The  Commission  shall 
meet  at  the  call  of  the  Chair. 

■(B)  Initial  meeting. -No  later  than  30 
days  after  the  date  on  which  all  members  of 
the  Commission  have  been  appointed,  the 
Commission  shall  hold  its  first  meeting. 

•■(C)  Quorum.— A  majority  of  the  members 
of  the  Commi.ssion  shall  constitute  a 
quorum,  but  a  lesser  number  of  members 
may  hold  hearings 

■■(b)  Duties  of  the  Commission.— The  Com- 
mission shall  have  the  following  duties: 

■■(1)  DO.MESTIC  PHAR.MACEUTK'AL  PRICES.— 
■•(A)      PUBLIC.\TION      OF      PRICING      INFOR.MA- 

TION. — The  Commission  shall  annually  pub- 
lish the  weighted  average  price  of  each  dos- 
age form  and  strength  of  each  single  source 
drug  and  Innovator  multiple  source  drug  sold 
to  all  purchasere  of  .such  iliug  in  the  United 
States  and  the  average  manufacturer's  price 
for  each  such  drug  distributed  to  the  retail 
class  of  trade. 

■■(B)  Information  source  on  price  conces- 
sions.—The  Commission  shall— 

■■(i)  serve  as  a  source  of  information  for 
purchasers  on  the  policies  and  procedures  of 
drug  manufacturers  concerning  the  terms 
under  which  manufacturers  provide  rebates, 
discounts  and  other  price  concessions  to 
pharmaceutical  purchasers;  and 

■■(ii)  receive  and  investigate  information 
(provided    by    purchasers)    relating    to    in- 


stances in  which  manufacturers  are  not  of- 
fering and  providing  products  on  similar 
terms  and  conditions  to  all  purchasers. 

■■(2)  International  phar.maceutical 
prices.— The  Commission  shall  monitor, 
analyze,  and  publish  price  information  relat- 
ing to  currently  marketed  and  new  pharma- 
ceutical prices  for  drugs,  biologicals.  and 
vaccines  in  other  industrialized  nations,  in- 
cluding those  nations  described  in  section 
802(b)(4)(A)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  Such  information  shall  in- 
clude the  average  price  In  all  classes  of 
trade,  and  the  average  price  sold  to  the  re- 
tail class  of  trade  in  each  country.  The  Com- 
mission shall  also  monitor  mechanisms  used 
by  other  industrialized  nations  to  contain 
pharmaceutical  expenditures. 

■■(3)  Prices  of  certain  phar.ma- 
ceuticals.— 

■■(A)  In  GENERAL.— The  Commission  shall 
review  the  price  of  ilrugs  and  biologicals  and 
provide  information  to  purchasers  to  deter- 
mine whether  the  price  of  the  drug  or  bio- 
logical is  reasonable  if  such  drug  or  biologi- 
cal product — 

■■(i)(I)  is  a  new  drug  or  biological  which  is 
a  significant  clinical  advance  or  break- 
through over  pharmaceutical  products  cur- 
rently available  to  treat  a  particular  condi- 
tion, whether  or  not  the  product  is  a  new 
chemical  or  biological  entity; 

■■(II)  a  new  drug  or  biological  which  has  re- 
ceived a  designation  of  1-AA  or  1-P  by  the 
Food  and  Drug  Administration; 

■■(III)  is  an  orphan  drug  product; 

■■(IV)  is  a  currently  marketed  drug  for 
which  there  are  no  other  therapeutic  alter- 
natives on  the  market;  or 

■■(V)  the  Federal  Government  had  a  sub- 
stantial role  in  the  development  of  the  drug 
or  biological,  and  such  support  was  essential 
to  the  approval  of  the  drug  by  the  Food  and 
Drug  Administration;  and 

■•(ii)  a  request  is  made  to  review  the  price 
of  such  drug  or  biological  by— 

••(I)  the  Secretary; 

••(II)  a  member  of  the  Commission: 

••(III)  not  less  than  3  groups  representing 
consumers  or  patient  advocates,  or 

•■(IV)  not  less  than  three  health  plans  pro- 
viding such  drug  or  biological,  where  such 
plans  present  evidence  that  the  price  is  ex- 
cessive. 

(B)  Guidelines  for  determination.— The 
Commission  shall  use  the  following  informa- 
tion to  determine  whether  the  price  of  the 
drug  or  biological  is  reasonable: 

■•(i)  Domestic  compari.son  — The  Commis- 
sion shall  compare  the  price  of  the  drug  or 
biological  with  the  price  of  drugs  or 
biologicals  in  the  same  therapeutic  class 
used  to  treat  similar  therapeutic  conditions 
in  the  United  States. 

■■(ii)  International  co.m  pari  son— The 
Commission  shall  compare  the  price  of  the 
drug  or  biological  with  the  price  of  the  drug 
or  biological  in  section  802(b)(4)(A)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 

•(iii)  Manufacturer  information— The 
Commission  shall  consider  the  following  in- 
formation provided  by  the  manufacturer  of 
the  drug  or  biological: 

■•(I)  The  manufacturer's  costs  of  manufac- 
turing, researching,  and  developing  the  prod- 
uct 

■■(II)  The  anticipated  revenue  from  the 
sales  of  the  product  in  the  United  States  and 
international  markets. 

■•(Ill)  The  manufacturer's  anticipated  costs 
of  marketing  and  advertising  for  the  prod- 
uct. 

•'(IV)  Anticipated  revenue  from  off-label 
uses  of  the  product. 


■  (Vi  Extraordinary  circumstances  that 
justify  the  price  charged  in  the  United 
States  market 

••(VI)  the  expected  period  of  patent  life  or 
market  exclusivity  for  the  product. 

••(VII)  Profit  expected  by  the  manufacturer 
as  a  result  of  the  sales  of  the  product  in  the 
United  States  and  other  Industrialized  na- 
tions. 

••{VIII )  Other  relevant  factors  that  the 
manufacturer  would  like  the  Commission  to 
consider. 

■•(iv)  Inve-stigations  paid  for  by  federal 
government— Funds  expended  by  the  Fed- 
eral Government  either  directly  or  indi- 
rectly to  support  investigations  that  were 
significant  to  the  application  made  to  the 
Food  and  Drug  Administration  to  approve 
the  drug  or  biological. 

■•(V)  Cost-effectiveness.— The  cost-effec- 
tiveness of  the  pharmaceutical  relative  to 
other  medical  treatment  alternatives,  in- 
cluding nonpharmaceutical  treatments,  such 
as  devices. 

••(vi)  Quality  of  life  improvement.— The 
improvements  in  the  quality  of  life  offered 
by  the  product,  including  the  ability  to  re- 
turn to  work  and  other  appropriate  measures 
of  improvement  in  the  quality  of  life. 

■•(C)  Determination  — 

••(i)  Hearing. -The  Commission  shall  hold 
a  public  hearing  to  collect  information  and 
data  from  groups  interested  in  the  price  of 
the  drug  or  biological  before  making  a  report 
described  in  subparagraph  (B). 

••(ii)  Report  —The  Commission  shall  pub- 
lish a  report  on  the  reasonableness  of  a  drug 
or  biological  as  determined  under  this  para- 
graph, with  all  available  Information  and 
justification  for  its  findings. 

•(lii)  APPEAL.— The  Commission  shall  de- 
velop a  process  for  an  interested  party  to  ap- 
peal the  report  of  the  Commission. 

■•(iv)  No  binding  effect— No  report  of  the 
Commission  i.ssued  under  this  subparagraph 
shall  have  binding  effect  upon  any  manufac- 
turer or  purchaser. 

••(D)  Confidentiality  of  proprietary  in- 
for.mation  provided  to  the  commission.— 
Any  proprietary  information  provided  by  a 
manufacturer  to  the  Commission  under  this 
subsection  shall  be  held  confidential. 

■•(4)  Utiliz.\tion  of  generic  phar.ma- 
CEUTICALS.— The  Commission  shall— 

••(A)  monitor  the  rate  of  dispensing  generic 
drugs  in  the  United  States; 

■■(B)  publish  (at  least  semiannually)  and 
make  available  to  health  care  providers  in- 
formation about  the  availability  and  relative 
costs  of  generic  drugs  compared  to  the  costs 
for  the  equivalent  innovator  versions  of 
these  drugs;  and 

■■(C)  monitor  the  pricing  patterns  of  ge- 
neric drugs,  and  the  extent  to  which  domes- 
tic and  international  trade  policies  affect 
the  ability  of  generic  pharmaceutical  manu- 
facturers to  obtain  materials  for  the  purpose 
of  manufacturing  and  selling  generic  drugs 
in  the  United  States. 

••(5)  Pharmaceutical  patent  exten- 
sions—Not  less  than  90  days  before  the  expi- 
ration of  a  pharmaceutical  patent  for  which 
the  holder  of  the  patent  has  sought  an  exten- 
sion of  that  patent,  the  Commission  shall 
provide  to  the  Congress  and  the  Office  of 
Patents  and  Trademarks  an  analysis  of  the 
feasibility  and  desirability  of  extending  the 
patent  as  provided  in  the  terms  of  the  Drug 
Price  Competition  and  Patent  Term  Restora- 
tion Act  of  1984. 

"(6)  Phar.macoeconomic  and  cost-effec- 
tiveness analysis.— The  Commission  shall— 


■  (A)  develop  a  standard  methodology  for 
the  purpose  of  conducting  pharmaco- 
economic  and  cost-effectiveness  analyses  of 
pharmaceutical  and  biological  products;  and 

••(B)  collect  and  disseminate  information 
to  purchasers  about  the  relative  cost-effec- 
tiveness and  cost-benefit  of  various  pharma- 
ceutical products  as  compared  to  other  phar- 
maceutical products  and  other  medical  tech- 
nologies, including  making  evaluations  of 
the  new  savings  to  the  health  care  system  as 
a  result  of  new  pharmaceutical  and  biologi- 
cal products. 

••(c)  Certain  Provisions  Applicable.— 
Section  1845(c)(1)  shall  apply  to  the  Commis- 
sion in  the  same  manner  as  it  applies  to  the 
Physician  Payment  Review  Commission. 

••(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  the 
provisions  of  this  section". 

SEC.    302.    PRESCRIPTION    DRtG    PAYMENT    RE- 
VIEW COMMISSION. 

Part  A  of  title  XI  (42  U.S.C.  1301  et  seq.).  as 
amended  by  section  301.  is  amended  by  add- 
ing at  the  end  the  following  new  section; 
•prescription  drug  payment  review 
commission 

•Sec.  1146.  (a)  Establlshment.— The  Direc- 
tor of  the  Congressional  Office  of  Technology 
Assessment  (in  this  section  referred  to  as  the 
Director'  and  the  Office',  respectively)  shall 
provide  for  the  appointment  of  a  Prescrip- 
tion Drug  Payment  Review  Commission  (in 
this  section  referred  to  as  the  Commission) 
without  regard  to  the  provisions  of  title  5. 
United  States  Code,  governing  appointments 
in  the  competitive  service. 

■■(b)  Membership — 

•■(1)  Co.m  position. —The  Commission  shall 
consist  of  11  individuals  with  expertise  in  the 
provision  and  financing  of  prescription  drugs 
under  federally  funded  health  care  programs. 

■•(2)  Terms— Members  of  the  Commission 
shall  first  be  appointed  by  no  later  than  July 
1.  1995  for  a  term  of  3  years,  except  that  the 
Director  may  provide  initially  for  such 
shorter  terms  as  will  ensure  that  (on  a  con- 
tinuing basis)  the  terms  of  no  more  than  4 
members  expire  in  any  1  year. 

■■(3)  Chair  and  vice  chair— The  Commis- 
sion shall  select  a  Chair  and  Vice  Chair  from 
among  its  members 

■■(c)  Meetings  - 

■il)  In  general. —The  Commission  shall 
meet  at  the  call  of  the  Chair. 

■■(2)  Initial  .meeting— No  later  than  30 
days  after  the  date  on  which  all  members  of 
the  Commission  have  been  appointed,  the 
Commission  shall  hold  its  first  meeting. 

■■(3)  Quorum  —A  majority  of  the  members 
of  the  Commission  shall  constitute  a 
quorum,  but  a  lesser  number  of  members 
may  hold  hearings. 

■(d)  Duties  of  the  Commission  — 

"(1)  In  general   -The  Commission  shall— 

••(A)  monitor  the  scope  of  coverage,  reim- 
bursement, expenditure  levels,  and  financing 
of  prescription  drugs  under  Federal  health 
care  programs; 

(B)  monitor  the  prices  for  prescription 
and  nonprescription  drugs  (on  the  retail 
level  and  manufacturer  level)  used  in  Fed- 
eral health  care  programs; 

■(C)  recommend  modifications  and  changes 
in  cost  containment  measures  and  payment 
and  reimbursement  rates  under  Federal 
health  care  programs; 

■■(D)  monitor  and  analyze  the  extent  to 
which  pharmaceuticals  and  pharmacy  serv- 
ices are  available  to  specific  populations,  in- 
cluding citizens  in  rural  areas  of  the  United 
States; 

■■(E)  evaluate  technologies  available  for  ef- 
ficient administration  of  Federal  health  care 


programs  and  other  third  party  prescription 
drug  programs;  and 

■■(F)  determine  the  annual  cost  of  dispens- 
ing a  prescription  for  various  classes  of  phar- 
macies to  assist  in  the  development  of  reim- 
bursement and  payment  rates  to  providers. 

■■(2)  Reports — 

"(A)  Annual  reports.— Not  later  than 
July  1.  1996.  and  annually  thereafter  on  July 
1.  the  Commi.ssion  shall  deliver  an  annual  re- 
port to  Congress  which  shall  contain  the 
findings  and  conclusions  of  the  Commission. 
on  each  of  the  matters  under  paragraph  di. 

■•(Bi  Special  reports.— The  Commission 
shall  deliver  special  reports  on  any  of  the 
matters  under  paragraph  (1)  at  the  request  of 
Congress. 

••(6)  Certain  Provisions  Applicable  — 
Section  1845(c)(1)  shall  apply  to  the  Commis- 
sion in  the  same  manner  as  it  applies  to  the 
Physician  Payment  Review  Commission. 

•■(f)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  the 
provision.s  of  this  section.". 

TITLE  rv— ADDITIONS  TO  THE  MASTER 
AGREEMENT 
SEC.  401.  EQUAL  ACCESS  TO  DISCOUNTS. 

(ai  In  General.— Section  8126ia)  of  title  38. 
United  States  Code,  as  amended  by  section 
101(b),  is  amended— 

(1)  by  striking  ■and  '  at  the  end  of  para- 
graph (3); 

(2)  by  redesignating  paragraph  (4)  as  para- 
graph (5);  and 

(3)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

••(4)(A)  each  manufacturer  of  single  source 
and  innovator  multiple  source  drugs  (as  de- 
scribed in  section  1927(k)  of  the  Social  Secu- 
rity Act)  shall  offer  such  pharmaceuticals 
for  sale  to  every  purchaser  on  equal  terms 
and  conditions  including  any  rebates,  free 
merchandise,  discounts,  and  other  similar 
adjustments  (excluding  any  terms  offered  to 
the  Department  of  Veterans  Affairs,  the  De- 
partment of  Defense,  entities  that  receive 
funding  under  the  Public  Health  Service,  any 
other  entity  receiving  discounts  under  sec- 
tion 340(b)  of  the  Public  Health  Service  Act. 
and  any  other  Federal  or  State  government 
agency  that  directly  procures  pharma- 
ceuticals); 

••(B>  each  manufacturer  of  single  source 
and  innovator  multiple  source  drugs  may 
only  offer  rebates,  free  merchandise,  dis- 
counts, and  other  similar  adjustments,  if  the 
manufacturer  experiences  savings  as  a  result 
of  efficiencies  in  purchasing,  such  as  volume 
buying  (including  programs  to  increase  vol- 
ume buying  through  influencing  physician 
prescribing  practices  or  by  making  an  agree- 
ment to  place  drugs  on  a  formulary),  prompt 
delivery,  single-site  delivery,  and  prompt 
payment; 

•(C)  each  manufacturer  of  single  source 
and  innovator  multiple  source  drugs  shall 
make  information  describing  the  terms  and 
conditions  described  in  subparagraph  (A) 
available  to  the  public  and  the  Pharma- 
ceutical Marketplace  Information  Commis- 
sion (established  under  section  1145  of  the 
Social  Security  Act);  and 

■■(D)  each  manufacturer  that  knowingly 
violates  the  requirement  under  the  preceding 
subparagraphs  shall  be  subject  to  a  civil  fine 
of  not  more  than  $100,000  per  violation;  and". 
SEC.  402.  PROVISION  OF  INFORMATION  TO  THE 
PHARMACEUTICAL  MARKETPLACE 
rNFORMA'nON  COMMISSION. 

(a)  In  General.— Section  8126(a)  of  title  38. 
United  States  Code,  as  amended  by  sections 
101(b)  and  401.  is  amended— 

(1)  by  striking  "and  "  at  the  end  of  para- 
graph (4); 


(2)  by  redesignating  paragraph  (5)  as  para- 
graph (6);  and 

(3)  by  inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraph: 

"(5)(A)  each  manufacturer  of  a  sing-le 
source  and  innovator  multiple  source  drug 
(as  defined  in  section  1927(k)  of  the  Social 
Security  Act)  shall  report  to  the  Pharma- 
ceutical Marketplace  Information  Commis- 
sion (established  under  section  1145  of  the 
Social  Security  Act)  such  information  as  the 
Commission  may  require  to  compile  the  data 
necessary  to  publish  the  domestic  pricing  in- 
formation described  in  section  1145(b)(1)(A) 
of  the  Social  Security  Act  and  the  inter- 
national pricing  information  described  in 
section  U45(b)(2)  of  such  Act  no  later  than  30 
days  after  the  end  of  each  calendar  quarter. 
and 

■■(B)  each  manufacturer  shall  make  avail- 
able to  the  Pharmaceutical  Marketplace  In- 
formation Commission  any  additional  infor- 
mation required  by  the  Commission;  and". 
SEC.  403.  CONTORMING  AMENDMENTS. 

(a)  Additional  Requirements  for  Partici- 
pation—Section  8126(a)(6)  of  title  38.  United 
States  Code,  as  redesignated  in  section 
402(a)(2).  is  amended  by  striking  ■.  and  (3)" 
and  inserting  "(3).  (4).  and  (5)  ". 

(b)  Amendments  to  Effective  Date  Provi- 
sions.— 

(1)  Medicaid  —Section  1927(a)  is  amended— 

(A)  in  paragraph  (5) — 

(i)  in  subparagraph  (D).  by  striking  'title 
VI  of  the  Veterans  Health  Care  Act  of  1992  " 
and  inserting  'the  Pharmaceutical  Market- 
place Reform  .^ct  of  1994';  and 

(ii)  in  subparagraph  (E).  by  striking  ■im- 
mediately after  the  enactment  of  this  para- 
graph)" and  inserting  "■immediately  after 
the  enactment  of  the  Pharmaceutical  Mar- 
ketplace Reform  .\ct  of  1994)';  and 

(B)  in  paragraph  (6)— 

(i)  in  subparagraph  (B).  by  striking  ••title 
VI  of  the  Veterans  Health  Care  Act  of  1992" 
and  inserting  ■the  Pharmaceutical  Market- 
place Reform  Act  of  1994  ";  and 

(ii)  in  subparagraph  (C).  by  striking  "im- 
mediately after  the  enactment  of  this  para- 
graph) "  and  inserting  ■immediately  after 
the  enactment  of  the  Pharmaceutical  Mar- 
ketplace Reform  Act  of  1994)". 

(2)  Public  health  service.- Section 
340B(d)  of  the  Public  Health  Service  Act  is 
amended  by  striking  'the  Veterans  Health 
Care  Act  of  1992  "  and  inserting  "the  Pharma- 
ceutical Marketplace  Reform  Act  of  1994  ". 

(3)  Veterans'  affairs —Section  8126(g)  of 
title  38.  United  States  Code,  is  amended — 

(A)  in  paragraph  (1).  by  inserting  ".  except 
that  such  reference  shall  include  any  amend- 
ments to  the  Social  Security  Act  made  by 
the  Pharmaceutical  Marketplace  Reform  Act 
of  1994"  before  the  period  at  the  end;  and 

(B)  in  paragraph  (2) — 

(i)  by  striking  ■this  section)"  and  insert- 
ing ■the  Pharmaceutical  Marketplace  Re- 
form Act  of  1994 1';  and 

(ii)  by  striking  'date  of  the  enactment  of 
this  section"  and  inserting  ••date  of  the  en- 
actment of  the  the  Pharmaceutical  Market- 
place Reform  .\ct  of  1994'. 

SEC.  404.  EFFECTIVE  DATE. 

Except  as  otherwise  provided,  the  amend- 
ments made  by  this  title  shall  apply  on  and 
after  December  31.  1994. 

Summary  of  Provisions 

title  I— medicare  prcx;r.^.m 

Medicare  covered  outpatierit  prescription  drugs 

This  section   would   incorporate   managed 

care  principles  into  Medicare's  mechanism 

for  covering  outpatient  prescription  drugs.  It 
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would  provide  for  prudent  pharmaceutical 
cost  containment  mechanisms  and  the  devel- 
opment of  standards  for  drug  use  review  and 
pharmaceutical  care  for  Medicare  bene- 
ficiaries. 
(I)  Medicare  Drug:  Progrram  cost  containment 

This  section  would  provide  Medicare — the 
largest  purchaser  of  medications  in  the  Unit- 
ed States — with  the  same  pharmaceutical 
cost  containment  management  tools  cur- 
rently used  by  a  wide  variety  of  fee-for-serv- 
ice  and  managed  care  plans. 

As  a  condition  of  coverage  for  their  prod- 
ucts under  Medicare,  brand  name  pharma- 
ceutical manufacturers  would  be  required  to 
pay  a  rebate  or  a  discount  to  Medicare  of  17 
percent  off  the  average  manufacturers  retail 
price  (AMRP).  Manufacturers  could  nego- 
tiate higher  rebates  with  the  Secretary  of 
Health  and  Human  Services  (HHS).  and  phy- 
sicians would  be  encouraged  to  utilize  these 
higher  rebated  drugs  for  Medicare  bene- 
ficiaries when  medically  appropriate.  No  re- 
bate would  be  required  for  generic  drugs  ex- 
cept where  the  price  of  the  generic  drug  is 
greater  than  50  percent  of  the  price  of  the 
Innovator's  brand  of  the  drug.  In  such  cases 
the  manufacturer  of  the  generic  drug  would 
pay  an  11-percent  rebate 

The  Secretary  of  HHS  would  be  permitted 
to  negotiate  rebates  with  manufacturers  of 
new  drugs  that  are  covered  by  Medicare. 
These  negotiations  would  occur  if  (1)  the 
Medicare  program  Is  a  primary  payer  for  the 
new  drug,  (2)  the  new  drug  is  not  cost  effec- 
tive at  the  price  the  manufacturer  is  charg- 
ing. (3)  the  new  drug  Is  less  expensive  in 
other  major  industrialized  countries,  or  (4i 
the  federal  government  had  a  substantial 
role  in  developing  the  new  drug.  If  a  manu- 
facturer will  not  negotiate  in  good  faith  with 
the  Secretary,  the  Secretary  has  the  option 
not  to  cover  the  new  drug  or  to  require  prior 
authorization  before  the  new  drug  can  be 
used. 

Generic  versions  of  brand  name  drugs 
would  be  dispensed  to  Medicare  beneficiaries 
when  they  are  available,  but  only  if  the  Food 
and  Drug  Admlnistrtion  (FDA)  has  deter- 
mined the  generic  version  to  be  equivalent  to 
its  brand  name  counterpart. 

The  brand  name  version  of  a  drug  with  ge- 
neric equivalents  would  still  be  available  if 
the  physician  writes  "brand  medically  nec- 
essary" on  the  prescription.  The  Secretary  of 
HHS  has  the  option  to  require  medical  jus- 
tification from  the  prescribing  physician  for 
requiring  use  of  the  brand  name  drug. 

The  Secretary  could  utilize  prescribing 
protocols  or  guidelines  for  any  drug  covered 
under  Medicare. 

(II)  Drug  use  review  and  coordination 
pharmaceutical  care 

The  legislation  develops  a  program  to  opti- 
mize the  user  of  medications  among  Medi- 
care beneficiries  and  to  improve  therapeutic 
outcomes. 

Standards  are  established  for  drug  use  re- 
view (DUR)  and  pharmaceutical  care  pro- 
grams for  Medicare  beneficiaries.  Under  the 
DUR  program.  Medicare  beneficiaries  would 
be  counseled  by  pharmacists  on  how  to  use 
medications  properly  Pharmacists  would  be 
required  to  check  prescriptions  before  dis- 
pensing in  order  to  prevent  purchasers  from 
experiencing  adverse  reactions.  A  program 
would  be  established  to  provide  feedback  to 
physicians  and  pharmacists  about  the  use  of 
drugs  by  Medicare  beneficiaries. 

Under  the  pharmaceutical  care  program, 
pharmacists  would  be  utilized  to  monitor 
and  manage  the  drug  therapy  of  certain  Med- 
icare beneficiaries  that  are  identified  as  at 


high  risk  for  potential  medication  problems 
The  Secretary  would  be  required  to  develop  a 
methodology  to  compensate  pharmacists  for 
these  cost-saving  .services. 

A  Medicare  DUR  Board  consisting  of  physi- 
cians and  pharmacists  would  be  established. 
The  Board  would  be  responsible  for  rec- 
ommending policies  and  procedures  to  the 
Secretary  for  the  operation  of  the  Medicare 
drug  program.  The  Board's  recommendations 
would  work  toward  the  maximization  of 
medication  outcomes  in  Medicare  bene- 
ficiaries. 

TITLE  U— MEDICAID  PROGRAM 

Modifications  to  the  Medicaid  Prescription  Drug 
Program 

Although  the  Medicaid  program  may  even- 
tually be  incorporated  into  the  overall  re- 
formed health  care  system,  the  provisions  in 
this  legislation  would  produce  Medicaid  sav- 
ings over  the  next  few  years  by  maximizing 
the  use  of  generic  medications. 

This  section  would  allow  brand  name  medi- 
cations that  have  generic  equivalents  to  be 
dispensed  only  when  the  physician  has  indi- 
cated In  his  own  handwriting  on  the  pre- 
scription that  the  brand  name  drug  is  "medi- 
cally necessary"  for  the  patient,  and  has  pro- 
vided medical  justification  to  the  state  -Med- 
icaid agency. 

In  addition,  it  would  require  that  the  state 
Medicaid  program  increase  its  expenditures 
on  generic  pharmaceuticals  (as  a  percentage 
of  all  multiple  source  drug  expenditures  by 
the  state)  to  85  percent  in  1995  and  90  percent 
in  1996  and  thereafter.  (Currently,  the  rate  of 
generic  dispensing  in  Medicaid  is  only  about 
70  to  75  percent,  costing  Medicaid  millions  of 
dollars  each  year.)  State  Medicaid  agencies 
would  lose  part  of  their  federal  matching 
funds  If  they  exceeded  the  allowable  rate  of 
brand  name  dispensing 

If  the  price  of  a  generic  drug  is  more  than 
50  percent  of  the  price  of  the  brand  name 
drug,  the  rebate  to  Medicaid  for  the  generic 
drug  would  be  11  percent.  For  other  generics, 
the  rebate  would  decrease  from  11  percent  in 
1994  to  9  percent  In  1995.  7  percent  in  1996. 
and  5  percent  In  1997  and  thereafter. 

Standards  for  pharmaceutical  care  provisions 
related  to  outpatient  prescription  drug  benefits 

As  a  condition  of  receiving  federal  Medic- 
aid matching  funds,  states  must  require  that 
all  health  care  plans  in  the  state  meet  mini- 
mum standards  for  providing  pharma- 
ceuticals to  their  enrollees.  These  standards 
would  require  plans  to: 

Use  therapeutic  drug  formularies: 

Establish  a  Pharmacy  and  Therapeutics 
Committee  to  develop  the  therapeutic  for- 
mulary and  provide  oversight  regarding  drug 
use  in  the  plan:  and 

Develop  a  program  of  pharmaceutical  care 
to  optimize  the  use  of  prescription  medica- 
tions among  plan  enrollees.  This  program 
would  include  DUR  to  ensure  that  enrollees 
know  how  to  use  their  medications  properly 
and  to  help  avert  potential  adverse  reac- 
tions. 

Pharmacists  would  be  utilized  to  monitor 
and  manage  the  drug  therapy  of  certain  Med- 
icare beneficiaries  that  are  Identified  as  high 
risk  for  potential  medication  problems.  The 
plans  would  compensate  pharmacists  for  per- 
forming these  cost-saving  services. 

TITLE  III— CO.MMISSIONS 

Establishment  of  the  Pharmaceutical 
Marketplace  Price  Information  Commission 
A  critical  component  In  helping  the  phar- 
maceutical   marketplace    work    more    effec- 
tively is  providing  buyers  with  Information 
about  prices.  To  date,  a  lack  of  good,  reliable 


price  information  in  the  pharmaceutical 
marketplace  has  hindered  buyers  from  mak- 
ing the  best  possible  purchasing  decisions. 
To  assist  buyers  in  purchasing  pharma- 
ceuticals prudently,  a  nine-member  Phar- 
maceutical Marketplace  Price  Information 
Commission"  would  be  established  within 
HHS 

The  Commission  would  have  the  following 
responsibilities: 

To  provide  general  information  about 
pharmaceutical  prices  in  the  United  States 
market; 

To  provide  general  information  about 
pharmaceutical  prices  in  intei'national.  in- 
dustrial-based markets,  such  as  England  and 
Japan: 

To  provide  information  to  buyers  about 
whether  the  prices  of  new  drugs  are  reason- 
able "  based  on:  the  prices  of  similar  drugs  In 
this  country,  the  prices  of  the  new  drug  in 
other  countries,  information  about  the  costs 
of  making  the  drugs,  the  improvements  that 
the  use  of  the  drug  make  in  an  individual's 
quality  of  life,  and  the  cost-effectiveness  of 
the  drug; 

To  monitor  the  utilization  and  prices  of  ge- 
neric drugs;  and 

To  make  recommendations  to  Congress 
concerning  the  desirability  of  extending  pat- 
ents on  certain  pharmaceutical  products. 

The  Commission  would  act  purely  as  an  in- 
formation source.  It  would  not  have  the  au- 
thority to  regulate  or  control  drug  prices 
Prescription  Drug  Payment  Reiicw  Commission 

An  11-member  Prescription  Drug  Payment 
Review  Commission  would  be  established 
with  functions  similar  to  those  assigned  by 
Congress  to  the  Prospective  Payment  Com- 
mission (ProPAC).  and  the  Physician  Pay- 
ment Review  Commission  (PPRC).  These 
Commissions  were  established  to  monitor 
the  Medicare  Part  A  program  (hospital  serv- 
ices) and  the  Medicare  Part  B  program  (phy- 
sician services),  respectively.  The  Commis- 
sion would  monitor  Medicare  drug  program 
operations,  conduct  studies,  and  make  rec- 
ommendations to  Congress  on  the  operation 
of  the  Medicare  drug  program  in  genei'al. 

TITLE  IV— ADDITIO.NS  TO  THE  VA  MASTER 
AGREEMENT 

Equal  access  to  pharmaceutical  manufacturers' 
discounts 

This  section  would  require  drug  manufac- 
turers to  treat  all  buyers  of  their  products 
equitably  and  fairly  when  negotiating  price 
concessions  and  price  discounts.  It  would  re- 
quire manufacturers  to  offer  price  conces- 
sions on  the  same  terms  and  conditions  to 
all  purchasers.  Any  purchaser  meeting  the 
manufacturer-specified  terms  would  have  ac- 
cess to  the  discounted  prices.  In  addition, 
these  terms  could  be  offered  only  If  they  re- 
sult in  savings  to  the  manufacturers  based 
on  volume  purchase,  prompt  pay.  or  prompt 
delivery  terms. 

Currently,  drug  manufacturers  tend  to  ne- 
gotiate price  concessions  with  buyers  based 
on  the  "class  of  trade"  to  which  the  buyers 
belong,  rather  than  economic  savings  that 
the  buyers  produce  for  the  manufacturer. 
Under  this  proposal,  manufacturers  could  no 
longer  provide  preferential  pricing  or  dis- 
counts based  solely  on  the  "class  of  trade" 
to  which  the  buyer  belongs. 

Discounts  could  be  provided  for  institu- 
tions and  purchasers  that  use  drug 
formularies  as  long  as  the  formulary  results 
in  an  increase  in  volume  of  drugs  bought  by 
the  purchaser  and  the  terms  under  which  the 
manufactui'er  gives  these  discounts  are  pro- 
vided on  an  equal  basis  to  all  purchasers. 

Mr.  SASSER.  Mr.  President.  I  rise 
today  in  strong  support  of  the  Pharma- 
ceutical   Marketplace    Reform    Act   of 


1994.  I  would  like  to  congratulate  my 
good  friend  from  Arkansas.  Senator 
Pryoh,  on  his  work  in  bringing  this  im- 
portant legislation  to  the  floor  of  the 
Senate.  I  am  honored  to  join  him  today 
as  an  original  cosponsor  of  this  timely 
measure. 

As  most  of  my  colleagues  are  aware, 
the  distinguished  chairman  of  the  Sen- 
ate Special  Committee  on  Aging  has 
worked  long  and  hard  to  make  this 
body  and  the  general  public  aware  of 
the  many  pressing  issues  facing  senior 
citizens  today.  The  bill  we  are  intro- 
ducing in  the  Senate  today,  in  my 
view,  addresses  a  critical  problem 
which  disproportionately  affects  older 
Americans.  That  problem  is  the  high 
and  rapidly  rising  cost  of  prescription 
drugs. 

I  will  not  repeat  the  facts  and  statis- 
tics so  concisely  reviewed  by  my  col- 
league from  Arkansas.  They  speak  for 
themselves.  But  I  want  my  colleagues 
to  know  that  when  I  go  home  to  Ten- 
nessee and  talk  about  prescription 
drugs,  the  statistics  do  not  surprise  my 
older  constituents. 

Senior  citizens  in  my  State — and 
probably  across  the  entire  Nation- 
know  that  most  of  their  older  friends 
and  loved  ones  have  no  insurance  cov- 
erage for  prescription  drugs.  And.  of 
course.  Medicare  does  not  presently 
pay  for  outpatient  prescription  medi- 
cines. 

They  know-as  Senator  Pryor  stat- 
ed—that prescription  medicines  are  far 
and  away  the  highest  out-of-pocket 
medical  expense  facing  older  Ameri- 
cans. 

Practically  to  the  person,  each  of 
them,  or  an  older  family  member  or 
friend,  have  had  to  choose  between 
buying  food,  paying  utility  bills,  or 
purchasing  the  medications  prescribed 
by  their  doctor. 

And  Mr.  President,  they  become 
angry  and  upset  when  I  talk  about  the 
unfair  prices  they  have  to  pay. 

They  do  not  understand  how  we  here 
in  Washington  can  allow  drug  makers 
to  charge  Americans  50  or  60  percent 
more  than  citizens  of  Britain.  Canada, 
and  other  countries  for  the  same  drugs. 

They  don't  understand  how  drug 
companies  can  charge  their  community 
pharmacist  10  times  more  for  a  heart 
drug  than  they  charge  the  hospital 
down  the  highway. 

And  they  don't  understand  why  infla- 
tion for  prescription  drugs  at  the  pro- 
ducer level  has  been  4'-  times  the  infla- 
tion rate  of  other  producer  prices  for 
the  last  14  years. 

Mr.  President,  the  legislation  we 
bring  before  the  Senate  today  provides 
a  moderate  and  commonsense  approach 
to  this  urgent  problem  facing  older 
Americans  and  all  of  our  constituents. 
What  consumers  want  is  simple  and 
reasonable.  They  want  fair  prices  for 
prescription  drugs.  And  they  want  the 
information  they  need  to  make  sound, 
economical  decisions. 
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Our  bill  will  ensure  that  all  payers- 
Medicare  and  Medicaid,  hospitals, 
nursing  homes,  local  supermarkets  and 
drug  stores — and  individual  buyers  of 
prescription  drugs — have  the  cost  infor- 
mation they  need,  but  previously  have 
found  unavailable. 

Senator  Pryor  has  gone  through  the 
specifics  of  the  legislation,  so  I  will 
just  focus  on  two  of  the  provisions  that 
I  consider  particularly  important. 

First  is  the  title  relating  to  any  fu- 
ture Medicare  prescription  drug  bene- 
fit. I  want  to  state  clearly  today  that  I 
support  the  inclusion  of  outpatient  pre- 
scription drugs  for  Medicare  bene- 
ficiaries in  the  health  care  reform  leg- 
islation we  will  consider  later  this 
year. 

Today,  without  drug  coverage  from 
either  Medicare  or  private  insurance, 
too  many  seniors  either  go  broke  try- 
ing to  pay  for  medicines,  or  do  without 
them  because  they  cannot  afford  the 
high  prices.  Many  seniors  have  told  me 
they  will  buy  a  month's  supply  of  pills, 
and  stretch  them  out  to  2  months  by 
taking  one  a  day  instead  of  two  a  day, 
as  prescribed  by  their  doctor.  Some 
will  cut  tablets  in  half  instead  of  tak- 
ing a  whole  tablet,  as  indicated  on 
their  prescription.  And  as  we  all  know, 
when  people  don't  take  their  medicines 
as  prescribed,  their  condition  may  de- 
teriorate. It  goes  without  saying  that 
costs  for  hospitalization  and  physician 
services — Medicare  payments,  insur- 
ance payments,  out-of-pocket  pay- 
ments— all  go  up  when  people  get  sick- 
er or  don't  get  well  because  they  can't 
afford  their  prescription  medicines. 

So  providing  an  outpatient  Medicare 
prescription  drug  benefit  is  the  right 
thing  to  do.  and  it  makes  sense  for  the 
program  and  its  beneficiaries.  But  if  we 
are  going  to  provide  prescription  drugs 
under  Medicare,  we  must  make  sure 
the  program  includes  the  proper  cost- 
containment  mechanisms  needed  to  en- 
sure this  benefit  is  affordable. 

This  bill  gives  Medicare  the  same 
cost-containment  tools  currently  used 
by  many  private  insurance  companies 
and  managed  care  plans.  It  requires 
brand  name  drug  manufacturers  to  pay 
a  17-percent  rebate  or  discount  to  Med- 
icare. Generic  drugs  would  cost  Medi- 
care no  more  than  half  of  the  price  of 
the  comparable  brand  name  drug,  or  be 
subject  to  an  11-percent  rebate.  The 
Secretary  of  Health  and  Human  Serv- 
ices would  be  able  to  negotiate  rebates 
with  manufacturers  of  new  drugs  that 
are  covered  by  Medicare. 

Importantly,  the  Medicare  Program 
would  ensure  the  full  participation  of 
pharmacists  in  counseling  patients, 
monitoring  and  managing  the  drug 
therapy  of  high  risk  beneficiaries,  and 
helping  establish  utilization  review- 
policies  and  procedures  for  the  drug 
program. 

The  Medicare  provisions  included  in 
our  legislation  will  improve  medical 
outcomes,  and  add  substantially  to  the 


value  and  cost-effectiveness  of  the  pre- 
scription drug  benefit. 

I  would  note  that  recent  studies  have 
shown  that  these  types  of  cost-contain- 
ment mechanisms  will  reduce  the  cost 
of  a  Medicare  drug  benefit  by  more 
than  half. 

The  second  provision  I  would  like  to 
highlight  here  today  is  the  require- 
ment on  drug  manufacturers  to  treat 
all  buyers  of  their  products  in  a  fair 
and  equitable  manner  with  regard  to 
pricing  practices. 

Presently,  drug  makers  negotiate 
prices  with  buyers  based  on  what  is 
generally  referred  to  as  the  class  of 
trade  to  which  they  belong,  rather 
than  on  economic  savings  the  pur- 
chasers produce  for  the  manufacturer 
Retail  pharmacists — both  chain  drug 
stores  and  independent  pharmacists — 
are  forced  to  pay  far  more  than  hos- 
pitals, managed  care  plans,  mail  order 
firms,  and  other  buyers  for  the  same 
volume  of  products  shipped  under  iden- 
tical conditions.  The  result  of  current 
drug  manufacturers'  discriminatory 
pricing  policies  is  a  distortion  of  the 
market.  Examples  of  this  problem 
make  the  case  for  our  provision; 

Community  pharmacies  are  charged 
$48.31  for  100  60-milligram  tablets  of  the 
common  blood  pressure  medicine, 
Inderal,  made  by  the  Wyeth  Co.  Non- 
community  pharmacies  receive  a  dis- 
counted price  on  the  same  package  of 
S4.12.  So  a  neighborhood  pharmacy  may 
pay  1.073  percent  more  for  the  same 
drug  made  by  the  same  company 
bought  under  the  same  conditions. 

Searle  makes  another  heart  medi- 
cine. Calan.  The  price  difference  is 
S22.91  for  community  pharmacies  and 
$3.90  for  institutional  pharmacies.  That 
difference  is  487  percent. 

Our  measure  would  require  manufac- 
turers to  offer  price  concessions  on  the 
same  terms  and  conditions  to  all  pur- 
chasers. It's  that  simple.  Any  pur- 
chaser that  buys  the  same  quantity  of 
a  particular  product,  pays  as  promptly, 
and  takes  the  same  prompt  delivery, 
gets  the  same  discount.  No  longer 
would  drug  companies  be  able  to  use 
the  class  of  trade  distinction  as  a 
means  to  unfairly  overcharge  commu- 
nity pharmacies  for  drugs.  I  believe 
this  provision  will  serve  to  restore  a 
level  playing  field  to  the  prescription 
drug  market  and  provide  all  of  our  citi- 
zens with  a  fair  price  for  the  prescrip- 
tion drugs  they  need 

So  Mr.  President,  let  me  conclude  by 
once  again  commending  my  colleague 
from  Arkansas  for  his  work  in  this  area 
and  in  crafting  this  badly  needed  legis- 
lation. I  pledge  to  work  with  him  to  en- 
sure that  our  legislation  receives  full 
consideration  by  the  Senate  and  ulti- 
mately passes  into  law. 


By  Mr.  HATCH: 
S.  2240.  A  bill  entitled  the  "Rape  Vic- 
tims' Protection  Act";  to  the  Commit- 
tee on  the  Judiciary. 
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KUF  VICTIMS"  PROTECTION  ACT 

Mr  HATCH.  Mr.  President,  I  rise 
today  to  introduce  legislation  to  rem- 
edy an  unacceptable  and  outrageous 
development  for  women  across  this 
country  as  reported  in  the  Washington 
Post  this  morning. 

This  week,  the  YWCA  chapter  in 
Springfield,  MA.  was  ordered  by  a  Mas- 
sachusetts court  to  turn  its  rape  coun- 
seling files  over  to  the  defense  attorney 
of  an  accused  rapist.  The  rape  counsel- 
ing center  had  previously  refused  to 
turn  over  the  files.  The  lower  court  or- 
dered that  if  they  did  not  turn  over  the 
files,  the  then-current  board  of  direc- 
tors, all  volunteers,  would  each  have  to 
pay  $500  per  day  until  they  turned  over 
those  files.  They  ultimately  had  to  do 
because  none  of  those  citizens  who 
were  acting  as  volunteers  on  the  board 
had  the  mone.y  or  the  wherewithal  to 
be  able  to  pay  the  $500  a  day  to  uphold 
the  principle  that  these  types  of  files 
should  not  be  disclosed  to  the  perpetra- 
tor of  the  crime,  or  at  least,  in  this 
case,  the  alleged  perpetrator  of  the 
crime. 

Mr.  President,  as  a  result  of  this  de- 
cision, women  seeking  rape  counseling 
will  do  so  knowing  that  everything 
they  say  to  their  counselor  is,  in  effect, 
available  ultimately  to  an  alleged 
attacker. 

By  the  way,  the  lower  court  decision 
yesterday  was  upheld  by  the  supreme 
court  of  the  State  of  Massachusetts. 
This  is  one  of  the  more  liberal  States 
of  the  Union. 

I  am  basically  shocked  by  the  deci- 
sion. But  I  have  to  add  a  caveat  here. 
The  court  may  not  have  had  any  choice 
because  the  State  of  Massachusetts 
may  not  have  provided  for  a  privilege 
against  such  action  by  the  defense  at- 
torney on  behalf  of  the  rape  crisis 
counseling  center  and  counselors  not 
to  have  to  disclosed  the  confidential 
remarks  and  counseling  that  the  vic- 
tim had  with  them. 

The  impact  on  women  is  obvious. 
Rape  counseling  services  offered  by  the 
YWCA  or  other  organizations  offer  an 
invaluable  service  to  women  victimized 
by  sexual  assaults.  There  are  at  least 
300  YWCA's  across  this  country  offer- 
ing these  wonderful  services  to  women 
who  have  nowhere  else  to  turn.  And  our 
own  rape  crisis  center,  our  own  YWCA 
organization  out  in  Salt  Lake  City, 
just  to  single  one  out — we  have  them  in 
a  number  of  cities— has  converted  the 
whole  YWCA  into  helping  these  bat- 
tered and  tortured  and  abused  women, 
many  of  whom  have  suffered  from  rape. 

They  provide  an  invaluable  service  to 
women,  and  in  many  respects  it  is  the 
only  kind  of  counseling  these  unfortu- 
nate women  are  going  to  get.  These 
counselors  are  professionals.  They  are 
effective.  But  there  can  be  no  question 
that  the  removal  of  any  confidentiality 
between  the  rape  victim  and  her  coun- 
selor will  discourage  these  women  from 
seeking  desperately  needed  help  in  a 
time  of  real  need  and  distress. 


Mr.  President,  the  bill  I  am  introduc- 
ing today  is  direct  and  straightforward. 
It  provides  that. 

In  any  criminal  or  civil  action  for  rape  or 
sexual  as.sault.  no  court.  State  or  Federal, 
shall  order  the  disclosure  of  the  records  of 
rape  counseling  or  battered  women  centers, 
or  shall  compel  testimony  from  the  agents  or 
employees  of  such  centers  with  respect  to 
the  substance  of  their  counseling,  unless  the 
moving'  party  demonstrates  a  compelling 
need  for  such  records  or  testimony. 

It  is  not  a  total  privilege.  But  we  do 
provide  the  highest  legal  standard. 
They  would  have  to  show  a  compelling 
need  for  such  records  or  testimony  be- 
fore any  court  could  order  this.  This 
would  be  an  inestimable  protection  to 
women  and  these  centers  and  these 
counselors  as  we  go  into  the  future. 

As  counsel  for  the  Springfield  YWCA 
pointed  out  in  the  Washington  Post  ar- 
ticle this  morning,  currently  rape 
counseling  records  must  be  turned  over 
if  the  judge  finds  them  relevant.  Ac- 
cording to  the  article,  she  advocates 
that  defendants  should  face  a  higher 
standard  in  order  to  obtain  rape  crisis 
files. 

We  believe  this  bill  will  provide  that 
higher  standard.  It  is  imperative  that 
we  act  swiftly  in  this  area  as  we  all  un- 
derstand rape  and  sexual  assault  are 
seriously  unreported  crimes.  Victims  of 
such  crimes  deserve  to  know  that  they 
can  reach  out  to  a  professional  for 
badly  needed  assistance,  and  they  de- 
serve no  less. 

Mr.  President.  I  am  very  concerned 
about  this  subject,  because  I  see  more 
and  more  of  this  type  of  treatment  of 
women  across  the  country.  I  have  seen 
plenty  of  it  over  the  years.  I  have  noth- 
ing but  respect  for  these  YWCA's  that 
provide  this  voluntary  counseling  for 
the  women  who  have  nowhere  else  to 
turn,  to  live,  or  to  go,  and  in  many 
cases  who  are  brutalized  by  husbands 
or  boyfriends,  or  whomever.  In  the  case 
of  rape  victims,  I  think  there  is  little 
or  no  reason  to  not  invoke  a  privilege 
on  the  part  of,  or  on  behalf  of,  the  rape 
crisis  center,  or  the  counseling  center, 
from  having  to  give  those  types  of 
records  to  the  courts;  and  especially 
they  should  not  have  to  give  them  to 
the  counsel  for  the  alleged  perpetrator 
of  the  crime. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  entitled  "YWCA, 
Ordered  To  Release  Rape  Counseling 
Files  To  Seek  New  Law."  by  Chris- 
topher B.  Daly,  a  special  to  the  Wash- 
ington Post,  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Rkcord,  as  follows: 

[From  the  Washington  Post.  June  24.  1994] 
YWCA.  Ordered  To  Release  Rape 

COLNSELING  FILES,  TO  SEEK  NEW  LAW 

(By  Christopher  B  Daly) 
Boston.— The  YWCA.  an  organization  that 
has  provided  rape  and  domestic  violence 
counseling  to  millions  of  American  women, 
said  today  it  now  must  warn  clients  their 
records  may  not  be  confidential   after  the 


state's  highest  court  ordered  it  to  turn  over 
files  in  a  rape  case. 

But  the  group's  national  leadership  vowed 
to  fight  in  Congress  and  state  legislatures 
for  laws  that  would  cloak  rape  counseling 
files  with  legal  confidentiality. 

"Women  are  raped,  beaten  and  murdered 
every  day  in  this  country.  If  courts  will  not 
protect  them,  the  YWCA  will."  said  execu- 
tive director  Prema  .Mathai-Davis.  To  ask 
for  confidential  files  is  sending  a  dangerous 
message  to  srirls  and  women  everywhere— 
that  if  you  are  raped,  you  have  no  place  to 
turn  to." 

Late  Wednesday,  the  YWCA  chapter  in 
Springfield,  about  100  miles  west  of  Boston, 
reluctantly  surrendered  counseling  files  to 
the  defense  attorney  representing  accused 
rapist  Luis  Figueroa.  YWCA  officials  said 
they  had  no  choice  after  the  state  Supreme 
Court  upheld  a  trial  court's  contempt  order 
that  impo.sed  $,500  daily  fines. 

Figueroa  was  indicted  in  January.  Shortly 
before  trial  was  to  betfin  earlier  this  month, 
the  defense  subpoenaed  the  alleged  victim's 
file  from  the  local  YWCA. 

When  the  Y\VC.\  refused  the  papers,  citing 
the  victim's  constitutional  right  to  privacy. 
Superior  Court  Judge  Constance  Sweeney 
found  the  group  in  contempt  on  June  9  and 
Imposed  a  $500  daily  fine.  Effective  today, 
the  fine  also  would  have  applied  to  the  local 
YWCA's  12  board  members  personally 

The  YWCA  immediately  sought  relief  from 
the  state  Appeals  Court,  which  refused.  The 
state  Supreme  Judicial  Court,  acting 
through  a  single  justice,  upheld  the  con- 
tempt rulinK  Wednesday  morning. 

.Andrew  Klyman,  head  of  the  Springfield 
public  defender's  office,  said  his  staff,  which 
represents  Figueroa.  was  following  a  court- 
ordered  procedure  for  obtaining  relevant 
documents. 

■What  we're  looking  for  is  whether  the  al- 
leged victim  is  telling  the  same  story  to  ev- 
erybody. "  Klyman  said.  'If  she's  telling  the 
truth,  she's  got  nothing  to  worry  about." 

Mary  Reardon  Johnson,  executive  director 
of  the  YWCA  of  Western  Ma.ssachusetts.  said 
the  Springfield  chapter  had  "used  all  the  re- 
sources and  means  available  to  us  "  She  said 
any  further  resistance  to  the  court  order 
could  be  so  costly  that  it  would  jeopardize 
the  group's  other  activities. 

"We've  lost  the  battle  but  not  the  war 
We're  not  done."  Johnson  said,  adding  that 
three  legislators  have  agreed  to  seek  a  new 
state  confidentiality  law. 

The  Springfield  YWCA's  attorney.  Wendy 
Murphy,  said  the  case  is  important  because, 
while  legal  advocates  have  been  seeking  and 
winning  legal  protections  for  rape  counselors 
in  recent  years,  only  a  handful  of  states 
grant  them  a  legal  confidentiality  com- 
parable to  that  of  a  doctor  or  priest. 

"Rape  crisis  centers  can't  function  without 
confidentiality.  "  Murphy  said.  She  said  the 
YWCA  was  not  seeking  an  absolute  privilege. 

Now.  she  said,  defense  attorneys  may  re- 
quest the  files  and  judges  must  order  their 
release  if  the  judge  finds  them  "relevant." 
Instead.  Murphy  said,  defendants  should  face 
a  higher  standard  and  be  able  to  obtain  rape 
crisis  files  only  if  they  can  show  a  "material 
need  "  to  have  the  documents. 

"In  effect,  the  rule  forces  victims  to  choose 
between  prosecution  and  healing.  If  they 
choose  prosecution,  they  must  suffer  in  si- 
lence." Murphy  said.  The  lower  standard  al- 
lows defense  attorneys  to  seek  "victoiy  by 
intimidation."  she  said. 

The  attorney  also  complained  that  the  pri- 
vate, nonprofit  YWCA  would  have  faced 
nearly  $250,000  in   fines  during  the  year  it 


would  take  to  have  the  organization's  views 
heard  through  a  formal  appeal. 

YWCA  officials  said  more  than  1  million 
girls  and  women  receive  counseling  for  rape 
and  domestic  violence  at  more  than  300 
YWCAs  annually. 


By  Mr.  MITCHELL: 
S.  2241.  A  bill  to  establish  a  Gulf  of 
Maine  Council  to  promote  the  eco- 
nomic development  and  ensure  the  en- 
vironmental quality  of  the  Gulf  of 
Maine,  and  for  other  purposes;  to  the 
Committee  on  Environment  and  Public 
Works. 

the  GfLF  OF  MAINE  ACT  OF  1994 

Mr.  MITCHELL.  Mr.  President,  today 
I  am  introducing  the  Gulf  of  Maine  Act 
of  1994.  This  legislation  is  identical  to 
a  bill  introduced  by  Representatives 
ANDREWS  and  Studds  in  the  House  of 
Representatives. 

The  Gulf  of  Maine  is  a  semienclosed 
sea  bordered  by  the  States  of  Maine. 
Massachusetts,  and  New  Hampshire, 
and  the  Provinces  of  New  Brunswick 
and  Nova  Scotia. 

My  home  State  of  Maine  has  over 
3.000  miles  of  coastline  bordering  the 
gulf.  Commercial  fishing  is  an  impor- 
tant part  of  Maine's  economy  and  way 
of  life.  Recreational  fishing  and  wild- 
life dependent  tourism  activities  are 
becoming  increasingly  valuable  to  the 
region.  Here  are  some  facts  about  the 
Gulf  of  Maine: 

Commercial  fisheries  in  the  gulf  are 
valued  at  over  $800  million  each  year; 

The  value  of  the  aquaculture  indus- 
try in  the  gulf  region  is  about  $60  mil- 
lion and  rapidly  increasing; 

Some  75  million  people  live  within  1 
day's  drive  of  the  gulf; 

Approximately  $6  billion  is  spent  by 
about  10  million  tourists  visiting  the 
region  each  year; 

The  gulf  region  contains  three  na- 
tional parks  and  one  marine  sanctuary; 

The  gulf  supports  a  wide  range  of  spe- 
cies: 100  species  of  birds.  73  species  of 
fish,  and  26  types  of  whales,  porpoises, 
and  seals,  including  30  federally  listed 
endangered  and  threatened  species 
such  as  the  humpback  whale  and  the 
bald  eagle. 

All  these  statistics  would  lead  one  to 
believe  that  the  Gulf  of  Maine  is  a  pris- 
tine and  healthy  ecosystem.  In  many 
ways,  it  is  one  of  the  most  productive 
marine  ecosystems  in  our  Nation.  Un- 
fortunately, there  is  growing  evidence 
of  environmental  contamination,  loss 
of  habitat,  and  species  decline  in  the 
Gulf  of  Maine.  Unusually  high  levels  of 
toxins  in  the  tamale  of  lobsters.  PCB's 
and  heavy  metals  in  the  sediments 
gulf-wide,  decreased  harvests  of  shell- 
fish in  Downeast  Maine,  and  increased 
coastal  development  all  threaten  the 
environmental  and  economic  health  of 
the  region 

I  have  long  been  concerned  about 
coastal  and  marine  issues.  As  a  mem- 
ber of  the  Environment  and  Public 
Works  Committee.  I  held  hearings  on 
environmental    trends    in    the    Gulf   of 


Maine  in  1987  and  1988.  I  have  sponsored 
marine  reserach  and  coastal  protection 
legislation.  I  have  worked  with  the 
fishing  community  in  Maine  to  ensure 
that  Maine  families  will  continue  to 
benefit  from  the  bounty  of  the  Gulf  of 
Maine.  I  have  authored  wetlands  con- 
servation and  oilspill  prevention  legis- 
lation. 

But  although  much  good  work  has 
been  done  in  the  gulf  by  a  variety  of  in- 
terests, it  is  becoming  clear  that  a  bet- 
ter coordinated  strategy  for  the  Gulf  of 
Maine  is  necessary.  The  legislation  I 
am  introducing  today  provides  a  co- 
ordinating mechanism  for  the  various 
entities  in  the  region  working  toward 
protecting  the  environment  quality 
and  economic  resources  of  the  Gulf  of 
Maine. 

The  legislation  authorizes  a  Gulf  of 
Maine  Council  to  be  comprised  of  rep- 
resentatives appointed  by  the  Gov- 
ernors of  the  three  States  and  ex- 
officio  representatives  of  the  two  Cana- 
dian Provinces.  The  council  will  de- 
velop a  Gulf  of  Maine  agreement  which 
will  establish  general  goals  and  prior- 
ities to  guide  efforts  to  protect  and 
manage  the  gulf  over  a  10-year  period. 

The  council  will  facilitate  coordina- 
tion among  governments  and  non- 
government organizations  regarding 
management  of  the  gulf  in  four  key 
subject  areas: 

Environmental  assessment  and  man- 
agement.—The  legislation  establishes  a 
program  to  coordinate  environmental 
assessment  and  management  efforts  in 
the  gulf. 

Economic  assistance. — The  legisla- 
tion creates  an  Economic  Development 
Board  to  coordinate  sustainable  eco- 
nomic development  activities  in  the 
Gulf  of  Maine  region.  The  Board  will 
identify  projects  and  activities  with 
the  greatest  potential  of  furthering  the 
economic  and  environmental  health  of 
the  region. 

Fisheries  management. — The  council 
will  make  recommendations  to  the 
New  England  Fisheries  Management 
Council  and  provide  the  management 
council  with  relevant  information 
being  collected  by  other  entities  work- 
ing under  the  umbrella  of  the  Gulf  of 
Maine  Council. 

Marine  research— The  council  will 
work  with  the  existing  Gulf  of  Maine 
Regional  Marine  Research  Board  to  in- 
tegrate its  research  efforts  with  related 
management  efforts. 

The  legislation  also  will  facilitate 
environmental  education  activities  in 
the  gulf  and  creates  a  citizen  advisory 
group  to  ensure  broad  input  into  coun- 
cil activities. 

Citizens  and  governments  of  the  Gulf 
of  Maine  region  need  a  mechanism 
through  which  they  can  express  their 
diverse  opinions  and  set  forth  a  vision 
for  an  environmentally  and  economi- 
cally healthy  Gulf  of  Maine  region.  I 
hope  that  my  colleagues,  particularly 
my  colleagues  from  the  Gulf  of  Maine 
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join  me  in  supporting  this 


region,  will 
legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2241 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

Tills   Act  may   be   cited  as   the     "Gulf  of 
Maine  Act  of  1994". 
SEC.  2.  FINDLNGS. 

(a)  EcoNO.Mic  FINDLNGS.— Congress  makes 
the  following  findings  regarding  economic 
activities  in  the  Gulf  of  Maine  region: 

(1)  The  Gulf  provides  significant  commer- 
cial benefits  to  the  United  States  and  Can- 
ada. The  commercial  fishing  industry  of  the 
Gulf  is  valued  at  more  than  $800,000,000.  .Ap- 
proximately 20.000  United  States  and  Cana- 
dian citizens  fish  the  marine  resources  of  the 
Gulf. 

(2)  The  Gulf  is  an  important  recreational 
resource  because  the  Gulf— 

(A)  is  within  1  day's  drive  of  75.600.000  peo- 
ple: 

(B)  contains  3  United  States  and  Canadian 
national  parks  and  1  United  States  national 
marine  sanctuary;  and 

(Ci  attracts  approximately  10.000.000  visi- 
tors annually. 

(3)  The  Gulf  provides  diverse  livelihoods 
ranging  from  tourism-based  employment  to 
seaweed  harvesting. 

(b)  Ecological  Findings.- Congress  makes 
the  following  findings  regarding  the  ecologi- 
cal status  of  the  Gulf  of  Maine  region: 

(1)  The  Gulf  supports  a  wide  diversity  of 
marine  life,  including  100  species  of  birds.  73 
species  of  fish,  and  26  types  of  whales,  por- 
poises, and  seals,  including  30  federally  listed 
endangered  species  including  the  bald  eagle, 
sea  turtle,  humpback  whale,  and  sperm 
whale. 

(2)  The  Gulf  of  Maine  region  Is  experienc- 
ing environmental  problems,  including— 

(Ai  high  levels  of  toxic  contaminants  in 
deep  basin  sediments  of  the  Gulf,  as  well  as 
in  organisms  within  the  Gulf  of  Maine  eco- 
system, including  the  bald  eagle  and  the 
American  lobster: 

(B)  concerns  about  human  health  that  have 
resulted  in  the  closure  of  about  '-i  of  Gulf 
shellfish  beds,  resulting  in  economic  losses 
in  communities  around  the  Gulf; 

(C)  the  Increasing  loss  of  habitat  in  the 
Gulf  region,  which  results  in  diminished 
coastal  and  estuarine  habitats  important  to 
migratory  waterfowl  and  commercially  valu- 
able fish  species;  and 

(D)  the  escalating  impact  of  recreational 
use  on  the  Gulf  ecosystem. 

(c)  Manage.ment  Findings.— Congress 
makes  the  following  findings  regarding  the 
management  of  the  Gulf  of  Maine  region: 

(It  The  natural  resources  of  the  Gulf  are 
Interconnected,  forming  an  ecosystem  that 
transcends  political  boundaries  and  that  is  a 
public  resource  that  needs  national  atten- 
tion. 

(2)  The  efforts  of  the  States  of  Maine.  Mas- 
sachusetts, and  New  Hampshire,  and  of  the 
Canadian  Provinces  of  Nova  Scotia  and  New 
Brunswick,  to  form  a  Gulf  of  Maine  Council 
on  the  Marine  Environment  have  laid  a  foun- 
dation for  future  efforts  to  protect  and  con- 
serve the  Gulf. 

(3)  There  is  a  need  to  continue  and  expand 
the  research,  monitoring,  management,  and 
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development  activities  within  the  Gulf  and 
to  coordinate  the  activities. 
SEC.  3.  DEFINITIONS. 
As  used  in  this  Act: 

(1)  Admimstr.'VTOr.— The  term  •Adminis- 
trator" means  the  Administrator  of  the  En- 
vironmental Protection  Agency. 

(2)  Agreement.— The  term  •Airreemenf 
means  the  Gulf  of  Maine  A(freement  devel- 
oped under  section  4(c)(1). 

(3)  Co.viMissio.v.— The  term  'Commission" 
means  the  St.  Croix  International  Waterway 
Commission  established  under  chapter  8  of 
title  38  of  the  Maine  Revised  Statutes. 

(4)  Gllf  of  m.mne  council.— The  terms 
•Gulf  of  Maine  Council"  and  •Council"  mean 
the  Gulf  of  Maine  Council  established  under 
section  4. 

(5)  GfLF  OF  M.\INE  REGION.— The  term  -Gulf 
of  Maine  region"  means  the  Bay  of  Fundy. 
the  Gulf  of  Maine,  including  Georges  Bank, 
and  the  streams,  rivei-s.  lakes,  and  other  bod- 
ies of  water,  and  the  a.ssoctated  land  mass  of 
the  bodies  of  water,  within  the  drainage 
basin  of  the  Gulf  of  Maine,  together  with  the 
ecological  community  of  the  Gulf  of  Maine. 

(6)  Management  coLNCii..— The  term  'Man- 
agement Council"  means  the  New  England 
Fishery  Management  Council  established 
under  section  302(a)(1)  of  the  Magnu.son  Fish- 
ery Conservation  and  Management  Act  (16 
U.S.C.  1852(a)(:)). 

(7)  Secretary —The  term  -Secretary" 
means  the  Secretary  of  Commerce. 

SEC.  4.  GULF  OF  .MAINE  COUNCIL. 

(a)  Establishment.— 

(1)  In  general —There  is  authorized  to  be 
established  a  Gulf  of  Maine  Council  to  pro- 
mote the  environmental  and  economic 
health  of  the  Gulf  of  Maine  region 

(2)  Plrpose  — The  purpose  of  the  Gulf  of 
Maine  Council  shall  be  to  facilitate  the  co- 
ordination of  governmental  and  nongovern- 
mental activities  related  to  the  Gulf  of 
Maine  region,  including — 

(A)  economic  development,  including  the 
coordination  and  prioritization  of  applica- 
tions for  assistance  submitted  under  section 
5; 

(B)  environmental  assessment  and  manage- 
ment; 

(C)  fisheries  habitat  improvement  and 
management; 

(D)  marine  research;  and 

(E)  education  and  understanding  concern- 
ing ecological  and  cultural  resources. 

(3)  Initial  organization.— On  receiving  a 
written  agreement  of  the  Governors  of 
Maine.  Massachusetts,  and  New  Hampshire, 
and  the  Premiers  of  Nova  Scotia  and  New 
Brunswick,  that  is  jointly  signed  by  each 
such  Governor  and  Premier,  to  establish  the 
Gulf  of  Maine  Council  in  accordance  with 
this  section,  and  the  nominations  of  the  Gov- 
ernors and  the  Premiers  to  the  Gulf  of  Maine 
Council.  Congress  shall  consider  the  Gulf  of 
Maine  Council  to  be  established. 

(4)  Federal  advisory  committee  act  — 
The  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2)  shall  not  apply  to  any  entity 
established  under  this  Act. 

(b)  MEMBERSHIP.   AUTHORITY.   AND  FUNDING 

OF  Council.— 
(1)  Membership  and  personnel.— 

(A)  Membership —Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act.  the 
Governors  of  Maine.  Mas.sachusetls.  and  New 
Hampshire  and  the  Premiers  of  Nova  Scotia 
and  New  Brunswick  shall  each  appoint  3  rep- 
resentatives to  the  Gulf  of  Maine  Council. 
The  representatives  of  the  Provinces  shall  be 
ex  officio  members  of  the  Council. 

(B)  Terms.— The  term  of  each  member  of 
the  Gulf  of  Maine  Council  shall  be  3  years. 


except  that,  in  the  case  of  initial  appoint- 
ments, the  Governors  and  Premiers  shall 
each  appoint  1  member  to  a  term  of  2  years. 
1  member  to  a  term  of  3  years,  and  1  member 
to  a  term  of  4  years. 

(C)  Executive  secretary  and  staff— The 
Gulf  of  Maine  Council  may  employ  an  execu- 
tive secretary  and  such  support  staff  as  are 
necessary  to  assist  the  Council,  and  the 
Boards  and  Councils  referred  to  in  sections  5 
through  8.  in  carrying  out  their  duties,  in- 
cluding the  coordination  of  plans  and  pro- 
grams developed  under  sections  5  through  8. 

(D)  Travel  e.xpenses— A  member  of  the 
Gulf  of  Maine  Council  who  is  not  an  em- 
ployee of  the  Federal  Government  or  a  State 
government,  while  away  from  the  home  or 
regular  place  of  business  of  the  member  in 
performing  a  duty  of  the  Council,  shall  be  al- 
lowed travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  in  the  same  manner  as  a 
person  employed  intermittently  in  the  Gov- 
ernment service  is  allowed  expienses  under 
section  5703  of  title  5.  United  States  Code 

(2)  Decisionmaking.— The  Gulf  of  Maine 
Council— 

(A)  may  establish  such  bylaws  and  deci- 
sionmaking processes  as  the  Council  deter- 
mines are  necessary;  and 

(B)  shall  meet  not  less  often  than  annu- 
ally. 

(3)  Financial  support.— 

(A)  In  general.— 

(i)  ANNUAL  BUDGET —The  Gulf  of  Maine 
Council  shall  annually  adopt  by  consensus  a 
budget  for  the  activities  of  the  Council. 

(ii)  STATE  support.— Each  State  rep- 
resented on  the  Gulf  of  Maine  Council  shall 
provide  to  the  Council  a  payment  in  an 
amount  equal  to  the  quotient  obtained  by  di- 
viding— 

(I)  the  United  States  portion  of  the  budget 
adopted  under  clause  (i);  by 

(II)  the  number  of  States  represented  on 
the  Council. 

(iii)  FEDERAL  contributions— The  Govern- 
ment of  the  United  States  may  make  the 
payment  required  of  a  State  under  clause 
(ii). 

(B)  Supplemental  funding —The  Gulf  of 
Maine  Council  may  accept,  from  the  Govern- 
ment of  the  United  States,  the  Government 
of  Canada,  other  agencies,  corporations,  or- 
ganizations, and  individuals,  funds  for  activi- 
ties or  projects  to  supplement  funds  made 
available  to  the  Council  under  subparagraph 
(A). 

(4)  Gulf  of  maine  advisory  group  — 

(A)  In  general.— The  Gulf  of  Maine  Coun- 
cil shall  establish  a  Gulf  of  Maine  Advisory 
Group  (referred  to  in  this  section  as  the  "Ad- 
visory Group  ")  to  advise  the  Council,  the 
Governors  of  Maine,  Massachusetts,  and  New 
Hampshire,  and  the  Premiers  of  Nova  Scotia 
and  New  Brunswick  on  the  Implementation 
of  this  Act. 

(B)  Composition  --The  members  of  the  Ad- 
visory Group  shall  be  appointed  by  the  Gov- 
ernors and  Premiers  in  coordination  with  the 
Gulf  of  Maine  Council  and  shall  include  not 
more  than  15  members,  including  representa- 
tives of  the  public,  the  fishing  community, 
the  scientific  community,  nonprofit  organi- 
zations, and  local  governments. 

(c)  Gulf  of  Maine  acree.ment  — 
(1)  In  general  —Not  later  than  2  years 
after  the  date  of  enactment  of  this  Act,  the 
Gulf  of  Maine  Council  shall  develop  and 
adopt  a  Gulf  of  Maine  Agreement.  The 
Agreement  shall  set  forth  general  priorities 
and  guidelines  for  the  protection,  assess- 
ment, management,  and  sustainable  develop- 
ment of  the  Gulf  of  Maine  region  for  the  10 
years  after  the  date  of  adoption  of  the  Agree- 


ment. The  Gulf  of  Maine  Council  shall  over- 
see the  implementation  of  the  Agreement. 

(2)  Elements  of  .agreeme,vt  — The  Agree- 
ment shall,  at  a  minimum- 

(A)  describe  long-term  goals  for  environ- 
mental protection  and  sustainable  economic 
development  in  the  Gulf  of  Maine  region; 

(B)  identify  opportunities  for  improved  co- 
ordination of  activities  relating  to— 

(i)  economic  development; 
(ii)  fisheries  management; 
(iii)  environmental  assessment  and  protec- 
tion; 
(iv)  marine  research;  and 
(V)  education; 

(C)  be  consistent  with  all  relevant  Federal 
and  State  laws; 

(D)  incorporate,  to  the  maximum  extent 
practicable,  ongoing  planning  efforts  being 
conducted  by  coastal  communities  and  mem- 
bers of  the  fishing  community; 

(E)  establish  parameters  and  criteria  to 
monitor  and  evaluate  the  effectiveness  of  ac- 
tions taken  under  this  Act  and  measures  to 
respond  to  evaluation  results;  and 

(F)  facilitate  and  coordinate  public  edu- 
cation and  awareness  concerning  the  envi- 
ronment and  economy  of  the  Gulf  of  Maine 
region. 

(3)  Review  — 

(A)  advisory  group.— The  Gulf  of  Maine 
Council  shall  provide  for  the  participation  of 
the  Advisory  Group  in  the  development  of 
the  Agreement. 

(B)  Public  review  and  comment— The  Gulf 
of  Maine  Council  shall  provide  for  public  re- 
view and  comment  on  the  Agreement  prior 
to  adoption,  including,  at  a  minimum,  a  pub- 
lic hearing  in  each  State  and  Province  rep- 
resented on  the  Gulf  of  Maine  Council. 

(4)  Adoption —After  considering  the  com- 
ments of  the  Advisory  Group  and  the  public, 
the  Gulf  of  Maine  Council  shall  make  appro- 
priate changes  to  the  Agreement  and  adopt 
the  Agreement  with  appropriate  implemen- 
tation mechanisms  if  the  Agreement  is  con- 
sistent with  this  Act. 

(5)  Progress  report  and  revision  of 
agreement —Not  later  than  5  years  after  the 
date  of  adoption  of  the  .Agreement,  the  Gulf 
of  Maine  Council  shall  prepare  a  report  that 
assesses  the  extent  of  progress  in  attaining 
the  goals  of  this  Act  and  make  such  revi- 
sions to  the  Agreement  and  the  structure  of 
the  Council  as  the  Council  determines  are 
appropriate.  The  report  shall  identify  oppor- 
tunities to  enhance  mutual  cooperation  and 
coordination  between  the  United  States  and 
Canada  concerning  the  Gulf  of  Maine  region. 
The  report  shall  be  submitted  to  Congress, 
the  Secretary,  the  Secretary  of  the  Interior, 
the  .Administrator,  and  the  heads  of  other 
appropriate  Federal.  State,  and  local  agen- 
cies and  organizations. 

(6)  Extent  of  authority.— 

(A)  In  general —Subject  to  subparagraph 
(C),  the  Gulf  of  Maine  Council  may  review,  to 
the  extent  consistent  with  applicable  law, 
the  activities  of  international.  Federal, 
State,  and  Provincial  entities  in  the  Gulf  of 
Maine  region  and  make  recommendations  to 
the  entities  regarding  the  compatibility  of 
the  activities  with  the  Agreement. 

(B)  Review  of  plans. -The  Gulf  of  .Maine 
Council  shall  review  plans  prepared  by  the 
Boards  and  Councils  referred  to  in  sections  5 
through  8  to  ensure  that  the  plans  are  con- 
sistent with  each  other  and  with  the  goals 
and  priorities  establLshed  in  the  .Agreement. 

(C)  Limitations —No  action  or  rec- 
ommendation authorized  under  this  sec- 
tion— 

(i)  binds  or  obligates  any  department, 
agency,  officer,  or  Act  of  the  Federal  Gov- 
ernment, any  State  government,  any  Indian 


tribe,  or  any  international  entity  established 
by  treaty  with  authority  relating  to  the  Gulf 
of  Maine  region,  unless  this  Act  specifically 
provides  otherwise;  or 

(ii)  limits  the  authority  of  the  United 
States  to  enter  into  treaties. 

(d)  Report.— Not  later  than  12  years  after 
the  date  of  enactment  of  this  Act,  the  Gulf  of 
Maine  Council  shall  submit  a  report  to  Con- 
gress and  the  President  on  the  activities  of 
the  Gulf  of  Maine  Council  and  the  effective- 
ness of  this  .Act  in  promoting  the  economic 
and  environmental  health  of  the  Gulf  of 
Maine  region.  The  report  shall  include  rec- 
ommendations for  such  administrative  and 
legislative  action  as  the  Council  considers 
advisable. 

(e)  .Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  such 
sums  as  are  necessary  to  carry  out  this  sec- 
tion. 

SEC.  5.  ECONOMIC  A.SSISTA.NCE  FOR  THE  GLXF 
OF  MAI.NE  REGION. 

(a)  Economic  Development  Board  — 

(1)  Establishment— The  Gulf  of  .Maine 
Council,  in  cooperation  with  the  Economic 
Development  Administration  and  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion of  the  Department  of  Commerce,  shall 
establish  an  Economic  Development  Board 
(referred     to     in     this    .subsection     as     the 

"Board")  to  develop  and  implement  a  long- 
term  plan  for  coordinating  environmentally 
.sound  economic  assistance  for  the  Gulf  of 
Maine  region  provided  under  this  section  and 
from  other  sources. 

(2)  Purpose  and  duties.— The  purpose  of 
the  Board  shall  be  to  identify  economic  as- 
sistance priorities  and  projects  with  the 
greatest  potential  to  aid  the  restoration  of 
both  the  economic  and  ecological  health  of 
the  Gulf  of  Maine  region.  The  Board  shall 
provide  grantmaking  agencies  and  organiza- 
tions with  the  information  referred  to  in  the 
preceding  sentence  and  shall  carry  out  the 
responsibilities  of  the  Council  referred  to  in 
section  4(a)(2)(A). 

(3)  Members— The  Board  shall  consist  of 
such  individuals  as  the  members  of  the  Gulf 
of  Maine  Council  determine  are  appropriate 
and  should  include  representatives  of  the 
Economic  Development  Administration,  the 
Office  of  Sustainable  Development,  and  the 
.Small  Busine.ss  .Administration  of  the  De- 
partment of  Commerce,  the  Department  of 
Labor,  and  State  agencies  and  private  enti- 
ties involved  in  economic  development  ac- 
tivities in  the  Gulf  of  Maine  region.  The  indi- 
viduals who  represent  Provinces  shall  be  ex 
officio  members  of  the  Board. 

(4)  .ANNUAL  PLAN —The  Board  shall  prepare 
an  annual  plan  that  identifies  goals  and  ob- 
jectives for  environmentally  sound  economic 
assistance  (including  high-priority  projects), 
describes  the  status  of  any  ongoing  projects, 
and  reflects  the  goals  and  priorities  estab- 
lished in  the  Agreement.  The  Board  shall 
provide  for  public  review  of  and  comment  on 
the  plan.  Prior  to  release  of  the  plan  for  pub- 
lic review,  the  Boards  and  Councils  referred 
to  in  sections  6  through  8  shall  review  and 
comment  on  the  plan. 

(b)  Planning  Gra.nts.— 

(1)  In  general— In  accordance  with  this 
subsection,  the  Secretary  may  provide  plan- 
ning grants  to  the  Gulf  of  Maine  Council  for 
a  period  of  1  year  for  100  percent  of  the  total 
project  cost,  as  determined  by  the  Secretary. 
In  carrying  out  this  paragraph,  the  Sec- 
retary may  enter  into  a  cooperative  agree- 
ment with  the  Council. 

(2)  Eligible  activities— .A  cooperative 
agreement  under  this  subsection  shall  be 
made  available  through  the  Economic  Devel- 


opment Administration  of  the  Department  of 
Commerce  for  the  planning  of  economic  de- 
velopment programs  designed  specifically  to 
retain  or  create  full-time  permanent  jobs 
and  income  for  individuals  who  are  unem- 
ployed or  underemployed  as  a  result  of  the 
implementation  of  fishery  management  reg- 
ulations imposed  by  the  Federal  Government 
that  have  a  severe  economic  impact  on  com- 
munities in  the  Gulf  of  Maine  region. 

(c)  Technical  Assistance.— 

(1)  In  general.— In  accordance  with  this 
subsection,  the  Secretary  may  provide 
grants  for  local  technical  assistance  to  the 
Gulf  of  Maine  Council  through  the  Economic 
Development  .Administration  of  the  Depart- 
ment of  Commerce  in  an  amount  equal  to 
not  more  than  75  percent  of  the  total  project 
cost,  as  determined  by  the  Secretary. 

(2)  Eugible  activities.— Activities  eligible 
for  assistance  under  this  subsection  in- 
clude— 

(A)  enabling  the  building  and  expansion  of 
local  organizational  capacity; 

(B)  technical  or  market  feasibility  studies; 

(C)  collecting  and  disseminating  informa- 
tion relevant  to  diversification  efforts,  in- 
cluding stock  projections,  market  forecasts, 
international  trade  opportunities,  and  tech- 
nology needs  assessment; 

(D)  conversion  a.ssistance  for  new  nonfish- 
ing  occupations,  including  financial  support 
for  regional  business  development  efforts, 
and  technology  needs  assessment; 

(E)  restoration  of  natural  resources,  such 
as  the  building  of  fish  passages  and  the  res- 
toration of  wetlands  and  shellfish  harvesting 
areas,  that  will  enhance  economic  opportuni- 
ties for  Gulf  of  Maine  communities;  and 

(F)  otherwise  responding  to  developmental 
opportunities  for  individuals  unemployed  or 
underemployed  as  a  result  of  the  implemen- 
tation of  fishery  management  regulations 
imposed  by  the  Federal  Government  that 
have  a  severe  economic  impact  on  commu- 
nities in  the  Gulf  of  Maine  region. 

(d)  Eligible  .Applicants.— 

(1)  Grants— The  sole  eligible  applicant  to 
receive  grants  under  this  section  shall  be  the 
Gulf  of  Maine  Council,  on  behalf  of  the  Gulf 
of  Maine  region  which  shall  be  deemed  to  be 
an  economic  development  district  for  the 
purpose  of  part  B  of  title  IV  of  the  Public 
Works  and  Economic  Development  Act  of 
1965  (42  U.S.C.  3171  et  seq.). 

(2)  Subgrants.— The  Gulf  of  Maine  Council 
shall  use  grants  received  under  this  section 
to  provide  assistance  for  activities  referred 
to  in  this  section  to  eligible  applicants,  in- 
cluding public  and  private  nonprofit  na- 
tional. Slate,  area,  district,  and  local  organi- 
zations, units  of  local  government,  and  pub- 
lic and  private  colleges  and  universities. 

(e)  .Authorization  ok  .appropriations.— 
There  are  authorized  to  be  appropriated  such 
sums  as  are  neces.sary  to  carr.v  out  this  sec- 
tion. 

SEC.  6.  FISHERY  .MANAGEMENT  PLANS. 

(a)    Coordination    with    Existing     Pro- 

GRA.M  — 

(1)  In  general.— The  Gulf  of  Maine  Council 
shall  cooperate  with  the  New  England  Fish- 
ery Management  Council  established  under 
title  III  of  the  Magnuson  Fishery  Conserva- 
tion and  Management  Act  (16  U.S.C.  1851  et 
seq.). 

(2)  .Authority.— The  Management  Council 
shall  continue  to  exercise  the  authorities 
and  responsibilities  established  in  title  III  of 
such  Act  (16  U.S.C.  1851  et  seq.)  and  shall  also 
participate,  as  de.scribed  in  subsection 
(b)(1)(A).  with  the  Gulf  of  Maine  Council  and 
with  other  organizations  established  under 
this  Act  in  cooperative  efforts  to  promote 


the  environmental  and  economic  health  of 

the  Gulf  of  Maine  region. 
(b)    Recommend.ations   by    the    Gulf   of 

Maine  Council- 
id  Recommend.^tions.— 

(A)  To  management  council.— The  Gulf  of 
Maine  Council  may.  after  notice  and  oppor- 
tunity for  public  comment,  develop  rec- 
ommendations to  submit  to  the  Management 
Council  on  any  fishery  management  plan 
being  considered  by  the  Management  Coun- 
cil, if  the  Gulf  of  Maine  Council  determines 
that  the  recommendations  are  necessary  to 
make  the  fishery  management  plan  reflect 
the  goals  and  priorities  established  in  the 
.Agreement.  The  recommendations  shall  be 
submitted  during  the  applicable  public  com- 
ment period  established  under  title  III  of  the 
Magnuson  Fishery  Conservation  and  Man- 
agement Act  (16  use.  1851  et  seq). 

(B)  To  secretary —The  Gulf  of  Maine 
Council  may,  after  notice  and  opportunity 
for  public  comment,  develop  recommenda- 
tions, based  on  the  -Agreement,  to  submit  to 
the  Secretary  regarding  any  fishery  manage- 
ment plan  of  the  Management  Council  being 
considered  by  the  Management  Council  or 
submitted  to  the  .Secretary,  including  asking 
the  Secretary  to  convene  a  negotiated  rule- 
making provided  for  under  subchapter  III  of 
chapter  5  of  title  5.  United  States  Code,  for 
the  management  plan.  The  recommendations 
shall  be  submitted  during  the  applicable  pub- 
lic comment  period  established  under  section 
304  of  the  Magnuson  Fishery  Conservation 
and  Management  .Act  (16  U.S.C.  1854). 

(2)  Approval  by  the  council —The  Gulf  of 
Maine  Council  may  submit  recommendations 
under  paragraph  (1)  only  if  the  recommenda- 
tions are  approved  by  a  majority  of  the  vot- 
ing members  of  the  Gulf  of  Maine  Council. 

(3)  Review —If  the  Secretary  receives  rec- 
ommendations prepared  by  the  Gulf  of  Maine 
Council,  the  Secretary  shall  commence  a  re- 
view of  the  recommendations  to  determine 
whether  the  recommendations  are  necessary 
to  make  any  fishery  management  plan  con- 
sistent with  the  Agreement. 

(4)  Consultation —In  undertaking  the  re- 
view required  under  paragraph  (3),  the  Sec- 
retary shall— 

(A)  give  careful  consideration  to  the  com- 
ments and  recommendations  of  the  Gulf  of 
.Maine  Council;  and 

(B)  provide  the  Gulf  of  Maine  Council,  upon 
request,  the  opportunity  to  meet  with  and 
present  the  comments  or  recommendations 
of  the  Council  directly  to  the  Secretary  dur- 
ing the  applicable  public  comment  period  es- 
tablished under  section  304  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
(16  use.  1854). 

(5)  NoN acceptance  by  the  secretary.— If 
the  Secretary  does  not  accept  the  rec- 
ommendations reviewed  under  paragraph  (3). 
the  Secretary  shall  specify  the  reasons  the 
recommendations  were  not  accepted. 

(6)  Findings— Notwithstanding  any  other 
law,  if  the  Secretary  concurs  with  the  rec- 
ommendations submitted  by  the  Gulf  of 
Maine  Council  under  this  subsection,  the 
Secretary  shall  issue  a  finding  to  the  Man- 
agement Council  requesting  that  the  Man- 
agement Council  review  the  fishery  manage- 
ment plan  in  light  of  the  recommendations 
of  the  Gulf  of  Maine  Council  not  later  than 
180  days  after  the  issuance  of  the  finding. 
The  Secretary  shall  also  inform  the  Gulf  of 
Maine  Council  of  the  finding. 

SEC.  7.  E.WIROIVMENTAL  MANAGEMENT  A.ND  AS- 
SESSME,NT  PROGRA,M. 

(a)  Establishment.— 

(1)  In  general— There  is  established  an 
Environmental  Management  and  Assessment 
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FroKiam   (referred   to   in   this  subsection  as 
the  •Program"  >  for  the  Gulf  of  Maine  region. 
(2»  Management  of  priwham  — 

(A)  In  general.— The  ProBram  shall  be 
managed  by  the  Gulf  of  Maine  Council  on  the 
Marine  Environment  Working  Group  in  ex- 
istence on  the  date  of  enactment  of  this  Act 
(referred  to  in  this  section  as  the  "Working 
Group"). 

(B)  Members.— The  Working  Group  shall 
consist  of  such  individuals  as  the  members  of 
the  Gulf  of  Maine  Council  who  represent 
States  determine  are  appropriate.  Member- 
ship should  include  representatives  of  Fed- 
eral. State,  and  local  governments  and  non- 
profit organizations  that  have  environ- 
mental management  and  assessment  pro- 
grams in  the  Gulf  of  Maine  I'egion. 

(3)  Particip.\tion  in  the  program.— The 
Gulf  of  Maine  Council  shall  ensure  that— 

<A)  all  Federal  and  State  agencies  that 
have  environmental  management  and  assess- 
ment pi'ograms  in  the  Gulf  of  Maine  region 
have  an  opportunity  to  participate  in  the 
Program:  and 

(B)  the  Program  includes  representation  of 
the  environmental  management  and  assess- 
ment efforts  being  carried  out  by  nongovern- 
mental entities  in  the  Gulf  of  Maine  region. 

(bi  Environmental.  Management  and  As- 
sessment Plan.— 

(1)  In  general.— Not  later  than  2  yeai-s 
after  the  Agreement  is  adopted,  and  after 
providing  for  public  review  and  comment, 
the  Working  Group  shall  publish  a  plan  for 
improved  environmental  management  and 
a.s.sessment  in  the  Gulf  of  Maine  region 
Prior  to  release  of  the  plan  for  public  review, 
the  Boards  and  Councils  referred  to  in  sec- 
tions 5.  6.  and  B  shall  review  and  comment  on 
the  plan. 

(2)  Contents  of  plan.— The  plan  required 
under  paragraph  (1)  shall— 

(A  I  establish  a  comprehensive  program  for 
the  long-term  monitoring  and  a.ssessment  of 
the  Gulf  of  Maine  region,  based  on  the  Gulf 
of  Maine  Monitoring  Plan  established  in  1990 
by  the  Governors  of  Maine.  Massachusetts, 
and  New  Hampshire,  ami  the  Premiers  of 
Nova  Scotia  and  New  Brunswick; 

(B)  identify  environmental  protection  and 
management  programs  being  carried  out  in 
the  Gulf  of  Maine  region  and  make  rec- 
ommendations for  improving  the  effective- 
ness of  the  programs  and  coordination 
among  programs; 

(C)  identify  and  monitor  priority  habitat 
for  the  fish  and  wildlife  species  in  the  Gulf  of 
Maine  region  and  recommend  measures  for 
habitat  conservation,  including  protection 
and  restoration;  and 

(D)  reflect  the  goals  and  priorities  estab- 
lished in  the  Agreement, 

(3)  PL.\NNING  and  IMPLE.MENTATION 
GRANTS.— The  Administrator,  the  Secretary 
of  Commerce,  and  the  Secretary  of  the  Inte- 
rior may  provide  planning  and  implementa- 
tion gi-ants  to  the  Gulf  of  Maine  Council  in 
an  amount  equal  to  not  more  than  75  percent 
of  the  total  project  cost,  as  determined  by 
the  Administrator  or  the  Secretary,  respec- 
tively, for  planning  and  implementing  envi- 
ronmental management  and  assessment 
projects  under  this  section.  In  carrying  out 
this  paragraph,  the  Administrator  and  each 
Secretary  may  enter  into  a  cooperative 
agreement  with  the  Council. 

(c)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  such 
sums  as  are  necessary  to  carry  out  this  sec- 
tion. 

SEC.  8.  GULF  OF  MAINK  !U:SKAKCH. 

(a)    Coordination    With    E.\isti.ng    Pro- 

ORAM.— 


(1)  In  general.  The  Gulf  of  Maine  Council 
shall  cooperate  with  the  Regional  Marine 
Research  Board  for  the  Gulf  of  Maine  region 
established  under  title  IV  of  the  Marine  Pro- 
tection. Research,  and  Sanctuaries  Act  of 
1972  (16  U.S.C.  1447  et  seq.)  and  the  Regional 
Association  for  Research  on  the  Gulf  of 
Maine. 

(2)  New  authority.— The  Regional  Marine 
Research  Board  for  the  Gulf  of  Maine  region 
shall  continue  to  exercise  the  authorities 
and  responsibilities  established  in  title  IV  of 
such  Act  (16  use.  1447  et  seq.)  and  shall  also 
participate  with  the  Gulf  of  Maine  Council 
and  with  other  organizations  established 
under  this  Act  in  cooperative  efforts  to  pro- 
mote the  environmental  and  economic 
health  of  the  Gulf  of  Maine  region. 

(3)  Regional  marine  research  plans.— 

(A)  Schedules. -The  Regional  Marine  Re- 
search Board  for  the  Gulf  of  Maine  region 
may.  in  cooperation  with  the  Gulf  of  Maine 
Council  and  with  the  approval  of  the  Sec- 
retary, revise  schedules  for  the  development 
of  research  plans  under  section  404  of  such 
Act  (16  U.S.C.  1447c  I  as  appropriate  to  ensure 
the  effective  coordination  of  the  plans  and 
pi'ograms  carried  out  under  such  Act  with 
the  activities  and  plans  carried  out  under 
this  Act. 

(B)  Goals  and  priorities —The  research 
plans  I'eferred  to  in  subparagraph  (Ai  shall 
reflect  the  goals  and  priorities  established  in 
the  Agreement.  Each  research  plan  shall  be 
reviewed  by  the  Boards  and  Councils  referred 
to  in  sections  5  through  7  prior  to  approval  of 
the  plan. 

(4)  Continuation  of  program.— Notwith- 
standing section  403(f)  of  the  Marine  Protec- 
tion. Research,  and  Sanctuaries  Act  of  1972 
(16  U.S.C.  1447b(f)).  the  Regional  Marine  Re- 
search Board  for  the  Gulf  of  Maine  region 
shall  continue  to  exist  until  the  termination 
date  specified  in  section  10. 

(bi  Membership — 

(1)  Current  .structure —The  membership 
of  the  Regional  Marine  Research  Board  for 
the  Gulf  of  Maine  region  shall  be  as  estab- 
lished under  section  403  of  such  Act  (16 
use.  1447b). 

(2)  Research  advisohv  group— The  Gulf  of 
Maine  Council  may  establish  a  Gulf  of  Maine 
Research  Advisory  Group  consisting  of  such 
individuals  as  the  members  of  the  Gulf  of 
Maine  Council  who  represent  Provinces  iden- 
tify as  appropriate  to  represent  the  marine 
i-e.search  interests.  including  fisheries 
science  and  environmental  quality,  of  the 
Provinces.  The  members  of  the  Research  Ad- 
visoi'y  Group  shall,  to  the  extent  practicable, 
be  selected  in  a  manner  consistent  with 
paragraphs  (1)  and  (2)  of  section  403(b)  of 
such  Act  (16  U.S.C.  I447b(b)). 

(c)  Authorization  of  Appropri.^tions.- 
Notwithstanding  section  407  of  such  Act  (16 
U.S.C.  1447f).  there  are  authorized  to  be  ap- 
propriated such  sums  as  are  necessary  to 
carry  out  this  section. 

SEC.   9.   ST.   CROIX    I.NTER,NATIONAL   WATERWAY 
COM.MISSIO.N. 

(a)  In  General— The  Administrator  may 
award  grants  to  the  St.  Croix  International 
Waterway  Commission  to  support  the  activi- 
ties of  the  Commission. 

(b)  Federal  Share  — 

(1)  In  general.— The  Federal  share  of  a 
grant  awarded  under  this  section  shall  be  50 
percent  of  the  amount  of  the  grant  award. 

(2)  Non-federal  share —The  non-Federal 
share  of  a  grant  awarded  under  this  section 
shall  be  50  percent  of  the  amount  of  the 
grant  award.  Any  person,  including  the  State 
of  Maine,  the  Province  of  New  Brunswick, 
the  Government  Of  Canada,  or  any  political 


subdivision   thereof,   may   pay   the   non-Fed- 
eral share. 
(CI  Reports.— 

(1)  Submission  by  commission  — As  a  condi- 
tion of  receiving  a  grant  award  under  this 
section,  the  Commission  shall  submit  to  the 
Administrator,  by  a  date  specified  by  the  Ad- 
ministrator, an  annual  report  on  the  activi- 
ties of  the  Commission  and  the  use  by  the 
Commission  of  the  grant  award. 

(2)  Sub.mission  by  ad.mini.strator— As  soon 
as  practicable  after  receipt  of  the  report 
under  paragraph  (1).  the  Administrator  shall 
submit  a  copy  of  the  report  and  any  written 
recommendations  concerning  the  report  to 
the  Committee  on  Environment  and  Public 
Works  of  the  Senate  and  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives. 

(di  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Environmental  Protection  Agency  to 
carry  out  this  .section  SIOO.OOO  for  each  of  fis- 
cal years  1995  through  2000 
SEC.  10.  TERMINATION  OF  AUTHORITY'. 

The  authority  provided  by  this  Act  (except 
for  section  9)  shall  terminate  on  the  date 
that  Is  13  years  after  the  date  of  enactment 
of  this  Act. 
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By   Mr.    STEVENS   (for   himself. 
Mrs.  Murray.  Mr.  Gorton,  Mr. 
MuRKowsKi.     and     Mr.     Pack- 
wood): 
S.  2243.  A  bill  to  amend  the  Fisher- 
men's Protective  Act  of  1967  to  permit 
reimbursement  of  fishermen  for  fees  re- 
quired by  a  foreign  government  to  be 
paid  in  advance  in  order  to  navigate  in 
the    waters    of    that    foreign    country 
whenever  the  United  States  considers 
that  fee  to  be  inconsistent  with  inter- 
national  law.   and   for  other  purposes; 
ordered  held  at  the  desk. 
the  fishermen's  protective  act  amendment 

OF  1994 

Mr.  STEVENS.  Mr.  President,  today 
the  White  House  had  a  briefing  for 
those  of  us  from  the  West  Coast  on  the 
issue  of  negotiations  on  the  salmon 
treaty  with  Canada.  I  am  pleased  to  re- 
port that  the  Vice  President  has  met 
with  the  Canadian  Ambassador.  Am- 
bassador Chretien.  I  quote  from  a  State 
Department  release  today  which  says: 
"The  Vice  President  and  Ambassador 
Chretien  had  a  frank,  candid  and  con- 
structive discussion  of  the  Pacific 
salmon  issue." 

It  was  clear  to  us  that  there  is  an  at- 
tempt to  resolve  the  issue  of  the  fees 
that  have  been  imposed  by  Canada  on 
American  fishermen  transiting  Cana- 
dian waters  to  get  to  Alaska  fishing 
grounds.  We  are  hopeful  this  will  be  re- 
solved soon. 

I  am  pleased  the  Vice  President  is 
giving  his  direct  personal  attention  to 
this  issue,  which  is  of  great  concern  to 
the  residents  of  the  West  Coast  in  gen- 
eral, and  to  my  constituents  in  par- 
ticular. 

I  ask  unanimous  consent  I  be  per- 
mitted to  introduce  for  myself  and 
Senator  Murray,  Senator  Gorton. 
Senator  Muhkowski.  and  Senator 
Packwood,  a  bill  to  amend  the  Fisher- 
men's Protective  Act  of  1967  to  permit 


reimbursement  of  fishermen  for  fees 
imposed  by  Canada  on  them  in  order  to 
have  the  privilege  of  transiting  Cana- 
dian waters  to  get  to  Alaska.  That,  in 
my  opinion  as  someone  who  has  been 
involved  with  maritime  law  for  years, 
is  not  a  valid  imposition  of  fees  by  Can- 
ada. It  is  contrary  to  the  traditions  of 
the  uniform  maritime  laws.  And  I  hope 
we  will  be  able  to  convince  our  neigh- 
bors—northern neighbors  to  some, 
southern  neighbors  to  me— that  they 
should  desist  from  the  practice  of  im- 
posing these  transit  fees  on  our  fisher- 
men as  they  go  back  and  forth  through 
Canadian  waters  after  the  fishing  is 
over,  and  in  order  to  get  to  our  State 
to  fish  in  the  first  place. 

I  hope  Members  who  are  interested  in 
this  issue  will  join  me  in  stating  that 
we  will  be  very  persistent  in  our  feeling 
that  the  fee  issue  ought  to  be  resolved 
before  we  return  to  the  bargaining 
table  on  the  salmon  treaty. 

Mr.  President,  I  do  wish  to  thank  Ei- 
leen Claussen  of  the  National  Security 
Council.  Kathleen  McGinty  of  the 
White  House  Office  of  Environmental 
Policy.  Doug  Hall  of  NOAA.  and  Greg 
Burton  of  the  State  Department  for 
their  consideration. 

With  regard  to  the  bill  that  I  have  in- 
troduced. I  would  ask  that  the  clerk 
not  refer  that  yet.  We  are  trying  to 
work  out  an  arrangement  to  see  if  we 
can  hold  that  at  the  desk.  It  is  a  bipar- 
tisan bill  of  great  urgency  to  Pacific 
State  Senators. 

This  fee  issue  ought  to  be  resolved 
and  we  ought  to  let  our  Canadian 
neighbors  know  that  we  will  not  pay 
tribute  to  our  northern  neighbor. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  announcement  of  the 
State  Department  concerning  what 
happened  at  the  negotiations  between 
the  Vice  President  and  the  Canadian 
Ambassador  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Question.  What  happened  at  the  meeting 
between  Vice  President  Gore  and  Canadian 
.Ambassador  Chretien  regarding  Pacific 
salmon? 

An.swcr.  The  Vice  President  and  Ambas- 
sador Chretien  had  a  frank,  candid,  and  con- 
structive discussion  of  the  Pacific  salmon 
issue.  The  Vice  President  reiterated  the  U.S. 
position  that  the  Canadian  fee  on  U.S.  fish- 
ing vessels  is  unacceptable.  The  Vice  Presi- 
dent assured  the  Ambassador  that  this  mat- 
ter would  continue  to  receive  White  House 
attention,  and  both  agreed  that  a  resolution 
is  required  very  soon.  .Ambassador  Chretien 
agreed  to  convey  the  Vice  President's  mes- 
sage immediately  to  his  authorities  in  Ot- 
tawa. Both  the  V'ice  President  and  .Ambas- 
sador Chretien  expressed  the  view  that  the 
negotiations  should  be  resumed  and  intensi- 
fied with  new  resolve  and  determination  to 
succeed. 

•  Mr.  MURKOWSKI.  Mr.  President, 
this  bill  is  a  measured,  appropriate  re- 
sponse to  actions  taken  by  Canadian 
officials  that  are.  in  the  words  of  Can- 
ada's Fisheries  Minister,  "to  Canada's 


advantage  and  the  United  States'  dis- 
advantage". 

I  am  very  pleased  to  join  other  mem- 
bers of  the  Senate  from  the  Pacific 
Northwest  and  Alaska  in  introducing 
this  measure.  It  will  both  provide  guid- 
ance to  the  administration  as  it  deals 
with  Canada,  and  respond  to  serious 
problems  arising  from  Canadian  Gov- 
ernment action. 

Canada  has  attempted  to  influence 
the  United  States  posture  in  ongoing 
negotiations  under  the  Pacific  Salmon 
Treaty  by  establishing  a  transit  license 
for  United  States  fishing  vessels  pass- 
ing through  the  Inside  Passage  to  and 
from  Alaska. 

This  license,  which  costs  each  Amer- 
ican vessel  approximately  $1,100  each 
time  the  captain  uses  the  Inside  Pas- 
sage, is  clearly  illegal  under  inter- 
national law.  under  bilateral  fishing 
treaties  on  halibut  and  albacore  tuna, 
under  the  North  American  Free-Trade 
Agreement  and  under  the  General 
Agreement  on  Tariffs  and  Trade. 

In  addition,  by  forcing  more  small 
U.S.  vessels  to  consider  traveling  to 
and  from  Alaska  in  the  unsheltered 
outside  waters  of  the  ocean,  it  contrib- 
utes to  a  very  real  danger  for  U.S.  citi- 
zens. 

Mr.  President,  let  me  note  that  I  do 
not  like  the  idea  of  anyone  paying  this 
Canadian  charge— whether  United 
States  fisherman  or  United  States  Gov- 
ernment. Such  a  fee  is  strictly  illegal, 
and  I  am  confident  that  Canada  will 
have  to  accept  this  fact  and  ultimately 
will  reimburse  those  who  were  forced 
to  pay  it. 

However,  the  important  thing  right 
now  is  to  avoid  disruptions  in  U.S.  fish- 
eries by  ensuring  that  all  American 
fishermen  needing  to  use  the  Inside 
Passage  will  be  able  to  do  so.  This  bill 
will  accomplish  that  by  amending  the 
Fishermen's  Protective  Act  to  allow 
the  State  Department  to  reimburse 
vessel  owners  for  their  costs. 

We  are  also  strongly  suggesting  that 
the  administration  review  its  current 
policy  with  regard  to  allowing  Cana- 
dian fishing  vessels  virtually  unre- 
stricted access  to  anchorages  in  United 
States  waters  in  Alaska— a  privilege 
not  reciprocally  offered  to  United 
States  vessels  by  the  Government  of 
Canada. 

We  are  also  asking  the  administra- 
tion to  ensure  that  the  safety  and  eco- 
nomic opportunities  of  U.S.  citizens 
are  protected  along  the  border,  in  order 
to  guard  against  any  incident  that 
would  make  a  final  solution  to  the 
treaty  process  even  harder  to  attain. 

Mr.  President.  Vice  President  Gore 
recently  met  with  the  Canadian  Am- 
bassador to  the  United  States  to  in- 
form him  that  the  United  States  con- 
siders the  transit  license  to  be  illegal 
and  to  urge  that  Canada  repeal  it.  I 
have  also  spoken  with  the  Vice  Presi- 
dent, and  have  strongly  recommended 
that  no  further  talks  be  held  with  Can- 


ada until  the  transit  license  has  been 
withdrawn.  We  in  the  United  States  are 
not  in  the  habit  of  negotiating  with  an 
opponent  who  is  attempting  to  threat- 
en us.  The  proper  way  to  resolve  these 
issues  is  at  the  bargaining  table,  but  it 
was  Canada  that  walked  away,  and 
Canada  that  must  return.  As  soon  as 
the  transit  license  is  rescinded,  they 
will  be  welcome.* 


By  Mr.  MOYNIHAN  (for  himself 
and  Mr.  D'AmatO): 
S.J.  Res  204.  A  joint  resolution  rec- 
ognizing the  American  Academy  in 
Rome,  an  American  overseas  center  for 
independent  study  and  advanced  re- 
search, on  the  occasion  of  the  100th  an- 
niversary of  its  founding;  to  the  Com- 
mittee on  the  Judiciary. 

THE  lOOTH  anniversary  OF  THE  AMERICAN 
academy  in  ROME. 

•  Mr.  MOYNIH-AN.  Mr.  President,  I  in- 
troduce a  joint  resolution  recognizing 
the  American  Academy  in  Rome,  on 
the  100th  anniversary  of  its  founding, 
for  fostering  international  cultural  re- 
lations between  Italy  and  the  United 
States  and  for  contributing  to  the  de- 
velopment of  America's  cultural  and 
intellectual  life.  At  its  inception,  the 
academy  became  the  premier  American 
overseas  center  for  the  study  of  the 
fine  arts  and  the  humanities.  Over  the 
course  of  its  history,  it  has  expanded 
upon  that  tradition  to  now  serve  over 
3.000  people  annually  with  programs 
ranging  from  fellowships  and 
residencies  to  concerts  and  symposia, 
and  with  its  renowned  research  library. 
Through  the  awarding  of  its  Rome 
Prize  Fellowship,  the  academy  has  re- 
mained committed  to  its  central  pur- 
pose of  identifying  and  fostering  the 
most  gifted  and  promising  American 
talent.  Over  2.500  fellowships  and 
residencies  have  been  awarded,  provid- 
ing participants  the  opportunity  to  de- 
velop and  refine  their  talents  in  the 
fine  arts  and  the  humanities  through 
independent  projects  and  through 
interaction  with  the  Italian  and  Euro- 
pean scholarly  and  artistic  commu- 
nities. 

The  academy  can  claim  4  United 
States  Poets  Laureate.  2  Nobel  Prize 
winners.  7  National  Medal  of  Arts  win- 
ners. 9  MacArthur  fellows.  30  Pulitzer 
Prize  winners,  and  numerous  other  dis- 
tinguished alumni. 

The  American  Academy  in  Rome  can 
take  special  pride  in  its  accomplish- 
ments in  Roman  archaeology,  having 
been  committed  to  this  lofty  and  ex- 
acting pursuit  from  the  academy's  very 
inception.  The  academy's  excavations 
at  Cosa  in  Etruria  vastly  expanded  our 
understanding  of  the  history  of  Roman 
republican  architecture  and  town  plan- 
ning. 

Funding  for  the  Academy  in  Rome 
comes  entirely  from  its  endowment  and 
from  the  financial  support  of  philan- 
thropic individuals,  foundations,  cor- 
porations,    universities     and     colleges 
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across  ihe  United  States,  and  from  the 
National  Endowment  for  the  Arts  and 
for  the  Humanities.  The  academy  is 
committed  to  ensuring  the  availability 
of  the  Rome  Prize  Fellowships  to  fu- 
ture generations  of  Americans  as  the 
United  States  approaches  the  21st  cen- 
tury. 

Mr.  President,  this  is  a  joint  resolu- 
tion to  recognize,  on  the  100th  anniver- 
sary of  its  founding,  the  American 
Academy  in  Rome.  The  academy  plays 
a  jjivotal  role  in  the  transference  of 
culture  between  the  United  States  and 
Italy,  fostering  international  cultural 
relations  between  the  two  countries 
and  contributing  mightily  to  the  cul- 
tural and  intellectual  life  of  America.* 


ADDITIONAL  COSPONSORS 

S.  1«3 

At  the  request  of  Mr.  Grassley,  his 
name  was  added  as  a  cosponsor  of  S. 
1443,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  repeal  the  excise 
tax  on  luxury  passenger  vehicles. 

At  the  request  of  Mr.  Donn.  the  name 
of  the  Senator  from  Illinois  [Ms. 
Moselev-Br.aun]  was  added  as  a  co- 
sponsor  of  S.  1976,  a  bill  to  amend  the 
Securities  Exchange  Act  of  1934  to  es- 
tablish a  filing  deadline  and  to  provide 
certain  safeguards  to  ensure  that  the 
interests  of  investors  are  well  pro- 
tected under  the  implied  private  action 
provisions  of  the  act. 

.S.  20fi2 

At  the  request  of  Mr.  INOUYE,  the 
name  of  the  Senator  from  Hawaii  (Mr. 
Ak.\ka]  was  added  as  a  cosponsor  of  S. 
2062.  a  bill  to  amend  the  P'ederal  Meat 
Inspection  Act  and  the  Poultry  Prod- 
ucts Inspection  Act  to  permit  the 
movement  in  interstate  commerce  of 
meat  and  meat  food  products  and  poul- 
try products  that  satisfy  State  inspec- 
tion requirements  that  are  at  least 
equal  to  Federal  inspection  standards, 
and  for  other  purposes. 

.s,  il)\ 

At  the  request  of  Mr.  Biden,  the 
names  of  the  Senator  from  Indiana 
[Mr.  LUGAR]  and  the  Senator  from  New 
York  [Mr.  D'A.mato]  were  added  as  co- 
sponsors  of  S.  2114,  a  bill  to  provide  for 
the  payment  to  States  of  plot  allow- 
ances for  certain  veterans  eligible  for 
burial  in  a  national  cemetery  who  are 
buried  in  cemeteries  of  such  States. 

S    2134 

At  the  request  of  Mr  Faircuith,  the 
name  of  the  Senator  from  Arizona  [Mr. 
McCain]  was  added  as  a  cosponsor  of  S. 
2134,  a  bill  to  restore  the  American 
family,  reduce  illegitimacy,  and  reduce 
welfare  dependence. 

At  the  request  of  Mr.  Faircloth,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Pressler]  was  withdrawn  as 
a  cosponsor  of  S.  2134.  supra. 

.SKNATE  JOINT  RF..SOLUTION  167 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Connecticut 


[Mr.  Do[)i)]  and  the  Senator  from  South 
Carolina  [Mr.  Thirmond]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
167,  a  bill  to  designate  the  week  of  Sep- 
tember 12,  1994,  through  September  16. 
1994.  as  "National  Gang  Violence  Pre- 
vention Week." 

.sENATK  .joint  KESOI.LTION  189 

At  the  request  of  Mr.  Roth,  the  name 
of  the  Senator  from  Idaho  [Mr.  Kemp- 
THORNE)  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  189.  a  joint 
resolution  designating  October  1994  as 
■'National  Decorative  Painting 

Month." 

SENATE  JOI.Vr  RESOLUTION  199 

At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helm.s]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  199. 
a  joint  resolution  proposing  an  amend- 
ment to  the  Constitution  of  the  United 
States  relative  to  the  free  exercise  of 
religion. 


SENATE  RESOLUTION  233— AU- 
THORIZING THE  RKPRKSENTA- 
TION  OF  .MEMBERS  OF  THE  SEN- 
ATE IN  BAHRE  VERSUS  BUTLER 

Mr.  MITCHELL  submitted  the  fol- 
lowing resolution  which  was  considered 
and  agreed  to: 

S.  Res.  238 

Whereas,  in  the  case  of  Bahre  v.  Butler. 
Case  No.  9410917-05.  pending  in  the  Superior 
Court  for  Cobb  County.  Georgia,  the  plaintiff 
has  caused  to  be  issued  subpoenas  for  the 
testimony  of  Senators  Bob  Dole.  Sam  Nunn. 
and  Paul  Coverdell; 

Whereas,  pursuant  to  sections  703(ai  and 
704(a)(2i  of  the  Ethics  in  Government  .^ct  of 
1978.  2  use.  §§288bia)  and  288c(a)(2),  the 
Senate  may  direct  its  counsel  to  represent 
Members  of  the  Senate  with  respect  to  any 
subpoena,  order,  or  request  for  testimony  re- 
lalinK  to  their  official  responsibilities; 

Whereas,  by  the  privileges  of  the  Senate  of 
the  United  States  and  Rule  XI  of  the  Stand- 
ing Rules  of  the  Senate,  no  evidence  under 
the  control  or  in  the  possession  of  the  Senate 
can,  by  administrative  or  judicial  process,  be 
taken  from  such  control  or  possession  but  by 
permission  of  the  Senate; 

Whereas,  by  Rule  VI  of  the  Standing  Rules 
of  the  Senate,  no  Senator  shall  absent  him- 
self from  the  service  of  the  Senate  without 
leave:  Now.  therefore,  be  it 

Hesohed.  That  the  Senate  Legal  Counsel  is 
authorized  to  represent  Senators  Bob  Dole. 
Sam  Nunn,  and  Paul  Coverdell  in  connection 
with  the  Subpoenas  in  Bahre  v.  Butler. 


AMENDMENTS  SUBMITTED 


NATIONAL     DEFENSE     AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1995 


STEVENS  AMENDMENT  NO.  1850 

Mr.  STEVENS  proposed  an  amend- 
ment to  the  bill  (S.  2182)  to  authorize 
appropriations  for  fiscal  year  1995  for 
military  activities  of  the  Department 
of  Defense,   ♦'or  military  construction. 


and  for  defense  activities  of  the  De- 
partment of  Energy,  to  prescribe  per- 
sonnel strengths  for  such  fiscal  year 
for  the  Armed  Forces,  and  for  other 
purposes:  as  follows: 

On  page  34.  line  12.  strike  •$32.650.000. "  and 
insert;    $52,650,000. 

••(gi  Limitation  ox  Compens.ation.— No  em- 
ployee or  executive  officer  of  a  federally 
funded  research  and  development  center 
named  in  the  report  required  by  subsection 
(bi  may  be  compensated  at  a  rate  exceeding 
Executive  Schedule  Level  I  by  that  federally 
funded  research  and  development  center  "' 


DOLE  (AND  OTHERS)  AMENDMENT 
NO.  1851 

Mr.       DOLE       (for       himself.       Mr. 

LlEBER.MAN.  Mr.  THfRMOND.  Mr.  DeCON- 

cini,  Mr.  D'AMATo.  Mr.  Levin.  Mrs. 
Hutchison,  Mr.  Feingold.  Mr.  Jef- 
FORD.s.  Mr.  Wallop.  Mr.  Lugar.  Mr. 
McConnell.  Mr.  Coverdell.  Mr. 
Hatch.  Mr.  McCain.  Mr.  Si.mpson.  Mr. 
Pressler,  Mr.  Dvrenberger.  Mr. 
Brown.  Mr.  Murkowski.  Mr.  Helm.s. 
Mr.  Gorton,  and  Mr.  Movnihan)  pro- 
posed an  amendment  to  the  bill  S.  2182. 
supra;  as  follows: 

On  page  249.  between  lines  7  and  8,  insert 
the  following: 

SEC.     .     BOS.NIA    AND     HERZEGOVINA     SELF-DE- 
FENSE. 

(a)  Short  Titlk.— This  section  may  be 
cited  as  the  •Bosnia  and  Herzegovina  Self- 
Defense  Act  of  1994'. 

(b)  Findings.— The  Congress  makes  the  fol- 
lowing findings: 

(1)  For  the  reasons  stated  in  section  520  of 
the  Foreign  Relations  Authorization  Act. 
Fiscal  Years  1994  and  1995  (Public  Law  103- 
236),  the  Congress  has  found  that  continued 
application  of  an  international  arms  embar- 
go to  the  Government  of  Bosnia  and 
Herzegovina  contravenes  that  Government's 
inherent  right  of  individual  or  collective 
self-defense  under  Article  51  of  the  United 
Nations  Charter  and  therefore  is  inconsist- 
ent with  international  law. 

(2)  The  United  States  has  hot  formally 
sought  multilateral  support  for  terminating 
the  arms  embargo  against  Bosnia  and 
Herzegovina  either  within  the  United  Na- 
tions Security  Council  or  within  the  North 
Atlantic  Council  since  the  enactment  of  sec- 
tion 520  of  Public  Law  103-236,  Senate  pas- 
sage of  S.  2042  of  the  One  Hundred  Third  Con- 
gress, and  House  passage  of  sections  1401— 
1404  of  H.R.  4301  of  the  One  Hundred  Third 
Congress. 

(c)  Termination  of  Arms  E.mbargo  — 

(1)  Termi.n.ation  — The  President  shall  ter- 
minate the  United  States  arms  embargo  of 
the  Government  of  Bosnia  and  Herzegovina 
upon  receipt  from  that  Government  of  a  re- 
quest for  assistance  in  exercising  its  right  of 
self-defense  under  Article  51  of  the  United 
Nations  Charter. 

(2)  Df-FINITIon.— As  used  in  this  section,  the 
term  "United  States  arms  embargo  of  the 
Government  of  Bosnia  and  Herzegovina" 
means  the  application  to  the  Government  of 
Bosnia  and  Herzegovina  of— 

(A)  the  policy  adopted  July  10,  1991.  and 
published  in  the  Federal  Register  of  July  19. 
1991  (58  F.R.  33322)  under  the  heading  "Sus- 
pension of  Munitions  Export  Licenses  to 
Yugoslavia  ";  and 

(B)  any  similar  policy  being  applied  by  the 
United  States  Government  as  of  the  date  of 
receipt  of  the  request  described  in  paragraph 


(1)  pursuant  to  request  described  in  para- 
graph (1)  pursuant  to  which  approval  is  de- 
nied for  transfers  of  defense  articles  and  de- 
fense services  to  the  former  Yugoslavia. 

(3)  Rule  of  con.stri:ction.— Nothing  in  this 
section  shall  be  interpreted  as  authorization 
for  deployment  of  United  States  forces  in  the 
territory  of  Bosnia  and  Herzegovina  for  any 
purpose,  including  training,  support,  or  de- 
livery of  military  equipment. 
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NUNN  (AND  OTHERS)  AMENDMENT 
NO.   18,52 

Mr.  NUNN  (for  himself,  Mr.  Warner, 
Mr.  Mitchell,  Mrs.  Kas.sebaum,  Mr. 
ROBB,  and  Mr  Pell)  proposed  an 
amendment  No.  1851  proposed  by  Mr. 
DOLE  to  the  bill  S.  2182,  supra;  as  fol- 
lows: 

Strike  out  everything  after  the  first  word 
and  insert  in  lieu  thereof  the  following: 

BOSNIA  and  HF.RZEGOVINA 

la)  Purpose —To  express  the  sense  of  Con- 
gre.ss  concerning  the  international  efforts  to 
end  the  conflict  in  Bosnia  and  Herzegovina. 

(bi  Statements.— The  Congress  makes  the 
following  statements  of  support: 

(1)  The  Congress  supports  the  use  of  inter- 
national sanctions  in  the  form  of  arms  and 
economic  embargoes  imposed  by  the  United 
Nations  Security  Council  in  appropriate  cir- 
cumstances. 

(2)  The  Congress  supports  the  imposition  of 
an  arms  and  economic  embargo  on  the  Gov- 
ernment of  Iraq  by  United  Nations  .Security 
Council  resolution  661  of  August  6.  1990  to 
bring  about  compliance  with  a  number  of 
conditions,  including  in  particular  an  end  to 
Iraq's  nuclear  weapons  program. 

(3)  The  Congress  supports  the  imposition  of 
an  arms,  petroleum  and  economic  embargo 
on  Haiti  by  United  Nations  Security  Council 
resolutions  875  of  October  16.  1993  and  917  of 
May  17.  1994  to  bring  about  compliance  with 
the  Governors  Island  Agreement. 

(4)  The  Congress  supports  the  imposition  of 
an  arms  and  civil  aircraft  embargo  on  Libya 
pursuant  to  United  Nations  Security  Council 
resolution  of  March  31.  1992  in  order  to  con- 
vince Libya  to  renounce  terrorism. 

(c)  Findings.— The  Congress  makes  the  fol- 
lowing findings: 

(1)  The  United  States  took  the  lead  in  the 
United  Nations  Security  Council  to  impose 
international  sanctions  in  the  form  of  arms 
and  economic  embargoes  on  Iraq.  Haiti,  and 
Libya. 

(2>  The  security  of  the  Republic  of  Korea 
with  whom  the  United  States  has  a  mutual 
defense  treaty  and  on  whose  territory  there 
are  more  than  38.000  members  of  the  United 
States  .-^rmed  Forces  in  a  vital  interest  of 
the  United  Slates. 

(3)  Should  negotiations  fail,  the  imposition 
of  sanctions  by  the  United  Nations  Security 
Council  on  .North  Korea,  which  would  require 
the  affirmative  vote  or  abstention  of  China. 
Russia,  Britain,  and  France,  may  be  essen- 
tial to  stop  North  Korea's  nuclear  weapons 
development  program  and  to  end  a  nuclear 
threat  to  the  Republic  of  Korea  and  South- 
east Asia. 

(4)  The  effective  enforcement  of  sanctions 
on  North  Korea,  once  imposed  by  the  United 
Nations  Security  Council,  would  require  the 
cooperation  of  China.  Russia,  and  Japan  as 
well  as  other  allies,  including  Britain  and 
France,  both  permanent  members  of  the 
United  Nations  Security  Council. 

(5i  The  United  States  voted  for  the  inter- 
national arms  embargo  imposed  by  United 
Nations  Security  Council  resolution  713  of 


September 

Yugoslavia 

<6i  The  imposition  of  the  United  Nations 
arms  embargo  on  September  25.  1991  has  not 
ser\'ed  to  end  the  conflict  in  Bosnia 
Hercegovina.  has  provided  a  battlefield  ad- 
vantage to  the  Bosnian  Serbs,  who  possess 
artillery,  tanks,  and  other  weapons  left  be- 
hind by  the  former  Yugoslav  .\rmy  or  pro- 
vided by  Serbia  and  Montenegro,  and  has  de- 
prived the  Government  of  Bosnia  and 
Hercegovina  from  acquiring  the  adequate 
means  of  defending  itself  and  its  citizens. 

(7i  Our  N.^TO  allies  have  committed 
ground  forces  to  the  United  Nations  Protec- 
tion Force  (UNPROFOR)  in  former  Yugo- 
slavia. At  the  present  time  France  has  5.518 
troops.  Britain  3.435.  the  Netherlands  2.073. 
Canada  2,037.  .Spain  1.417,  and  Belgium  1,000. 
Our  NATO  allies  have  thus  far  sustained  49 
deaths  and  931  wounded  as  a  result  of  their 
participation  in  UNPROFOR, 

(8)  For  the  first  time  the  so-called  'con- 
tact group"  composed  of  representatives  of 
the  United  States.  Russia,  France  and  Brit- 
ain is  moving  toward  a  unified  position  of 
using  an  incentives  and  disincentives  "carrot 
and  stick"  strategy  to  bring  about  a  peaceful 
settlement  of  the  conflict  in  Bosnia  and 
Hercegovina. 

(9)  Although  lifting  the  arms  embargo  on 
the  Government  of  Bosnia  and  Hercegovina 
by  the  United  Nations  Security  Council  is 
supported  by  the  Congress,  the  unilateral 
lifting  of  the  embargo  by  the  United  States 
would  lead  to  the  following  consequences; 

a.  disruption  of  the  ongoing  effort  by  the 
■'contact  group  "; 

b.  withdrawal  by  our  N.ATO  allies  of  the 
forces  detailed  in  subparagraph  (7)  above 
from  former  Y'ugoslavia; 

c.  contradict  United  States  efforts  in  the 
United  Nations  Security  Council  to  impose 
sanctions  on  North  Korea,  should  that  be- 
come necessary; 

d.  serious  damage  to  the  NATO  alliance; 

e.  loss  of  cooperation  by  other  nations  in 
the  enforcement  of  sanctions,  including  the 
sanctions  on  Iraq,  previously  imposed  by  the 
United  Nations  Security  Council;  and 

f.  damage  to  the  authority  and  responsibil- 
ity of  the  United  Nations  Security  Council 
for  the  maintenance  of  international  peace 
and  security. 

(d)  It  is  the  sense  of  the  Congress — 
That  the  United  States  should  work  with 
the  NATO  Member  nations  and  the  other 
permanent  members  of  the  United  Nations 
Security  Council  to  endorse  the  efforts  of  the 
contact  group  to  bring  about  a  peaceful  set- 
tlement of  the  conflict  in  Bosnia 
Hercegovina.  including  the  following: 

a.  the  preservation  of  an  economically,  po- 
litically and  militarily  viable  Bosnian  state 
capable  of  exercising  its  rights  under  the 
United  Nations  Charter. 

(i)  as  part  of  a  peaceful  settlement,  the 
lifting  of  the  United  Nations  arms  embargo 
on  the  Government  of  Bosnia  and 
Hercegovina  so  that  it  can  exercise  the  in- 
herent right  of  a  sovereign  state  to  self-de- 
fense. 

b.  if  the  Bosnian  Serbs,  while  the  contact 
group's  peace  proposal  is  being  considered 
and  discussed,  attack  the  safe  areas  des- 
ignated by  the  United  Nations  Security 
Council,  the  partial  lifting  of  the  arms  em- 
bargo on  the  Government  of  Bosnia  and 
Hercegovina  and  the  provision  to  that  Gov- 
ernment of  defensive  weapons  and  equipment 
appropriate  and  necessary  to  defend  those 
safe  areas. 

c.  if  the  Bosnian  Serbs  do  not  respond  con- 
structively to  the  peace  proposal  of  the  con- 


tact group,  the  immediate  lifting  of  the 
United  Nations  arms  embargo  on  the  Gov- 
ernment of  Bosnia  and  Hercegovina  (and  the 
orderly  withdrawal  of  the  United  Nations 
Protection  Force  and  humanitarian  relief 
personnel). 

(e)  Policy— 

The  Congress  authorizes  the  President, 
upon  the  termination  of  the  United  Nations 
arms  embargo  on  the  Government  of  Bosnia 
and  Herzegovina,  to  direct  the  drawdown  of 
defense  articles  from  the  stocks  of  the  De- 
partment of  Defense,  defense  services  of  the 
Department  of  Defense,  and  military  edu- 
cation and  training,  of  an  aggregate  value  of 
not  more  than  SIOO.000.000.  in  order  to  pro- 
vide assistance  to  the  Government  of  Bosnia 
and  Hercegovina  so  that  it  may  exercise  its 
inherent  right  of  self-defense.  Such  assist- 
ance shall  be  provided  on  such  terms  and 
conditions  as  the  President  may  determine. 


HUTCHISON  AMENDMENT  NO.  1853 

Mr.  COATS  (for  Mrs.  Hutchison)  pro- 
posed an  amendment  to  the  bill  S.  2182, 
supra:  as  follows: 

.At  the  appropriate  place,  insert: 
SEC.     .  REMSIONS  TO  RELEASE  OF  REVERSION- 
ARY INTEREST.  OLD  SPANISH  TRAH, 
AR.MORY.  HARRIS  COUNTS'.  TEXAS 

(a)  Clerical  .Amendment.^.— Section  2820  of 
the  Military  Construction  Authorization  Act 
for  Fiscal  Year  1994  (division  B  of  Public  Law 
103-160;  107  Stat.  1894)  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "1936" 
and  inserting  in  lieu  thereof  '1956":  and 

(2)  in  sub-section  (b)(li.  by  striking  out 
"value  "  and  Inserting  in  lieu  thereof  "size". 

(bi  Payment  for  Survey —Subsection  (c) 
of  such  section  is  amended  by  adding  at  the 
end  the  following:  "The  cost  of  the  survey 
shall  be  borne  by  the  State  of  Texas.". 


BINGAMAN  (AND  SMITH) 
AMENDMENT  NO.  1854 

Mr.  NUNN  (for  Mr.  Bingaman.  for 
himself  and  Mr.  S.mith)  proposed  an 
amendment  to  the  bill  S.  2182.  supra;  as 
follows: 

On  page  177.  between  lines  5  and  6.  insert 

the  following: 

sec.  816.  treatment  l"n"der  subcontracting 
pla.\s  of  purchases  from  quali- 
fied NOVPROFIT  agencies  FOR 
THE  BLIN-D  OR  SEVERELY  DISABLED. 

(a)  REVISION  AND  Extension  ok  Author- 
ity—Section  2410d  of  title  10.  United  States 
Code,  relating  to  credit  under  small  business 
subcontracting  plans  for  certain  purchases, 
is  amended— 

<  1 1  in  subsection  (b) — 

(A)  in  paragraph  (2) — 

(i)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (A): 

(ii)  by  striking  out  the  period  at  the  end  of 
subparagraph  iBi  and  inserting  in  lieu  there- 
of ■"  and":  and 

(iii)  by  adding  at  the  end  the  following  new 
subparagraph: 

■  iCi  a  central  nonprofit  agency  designated 
by  the  Committee  for  Purchase  from  People 
Who  are  Blind  or  Severely  Disabled  under 
section  2(C)  of  such  Act  (41  U.S.C.  47(c))."; 

(B)  by  striking  out  paragraph  (3):  and 

iCi  by  redesignating  paragraph  (4)  as  para- 
graph (3i:  and 

(21  in  subsection  (c).  by  striking  out  "Sep- 
tember 30.  1994'  and  inserting  in  lieu  thereof 
"September  30.  1997". 

(b)  Conforming  .Amendment.— Section 
2301(d)  of  such  title  is  amended  by  striking 
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out  -approved  commodities  and  services  (as 
defined  in  such  section)"  and  inserting  in 
lieu  thereof  '•commodities  and  services". 


DeCONCINI  amendment  no.  1855 

Mr.  NUNN.  (for  Mr.  DeCon-cini)  pro- 
posed an  amendment  to  the  bill  S.  2182, 
supra;  as  follows: 

At  the  appropriate  place  in  Title  XXVIII, 
Subtitle  C  of  the  bill,  add  the  following  sec- 
tion: 

SEC.  .  TKA,NSKKR  OF  .JL  KISDKTION,  AIR  FORCE 
HOISIM;  \T  Ry\l)AK  KO.MB  SCdRINCJ 
SITE,  HOLBROOK.  /VKIZONA. 

(a)  Tr.ansfkk  .Ai  ihohi/ki)  As  p.irt  of  the 
closure  of  an  Air  Force  Radar  Bomb  Scoring 
Site  located  near  Holbrook,  Arizona,  the 
Secretary  of  the  Air  Force  may  transfer 
without  reimbursement  the  administrative 
jurisdiction,  accountability  and  control  of 
the  housing  units  and  associated  support  fa- 
cilities used  in  connection  with  the  site  to 
the  Secretary  of  the  Interior  for  use  in  con- 
nection with  the  Petrified  Forest  National 
Park. 

(b)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  real 
property  to  be  transferred  under  subsection 
(a)  shall  be  determined  by  a  survey  satisfac- 
tory to  the  Secretary  of  the  Air  Force  and 
the  Secretary  of  the  Interior. 

(c»  Additional  Terms  .\nd  Conditions. - 
The  Secretary  of  the  Air  Force  may  require 
such  additional  terms  and  conditions  in  con- 
nection with  the  transfer  of  real  property 
under  subsection  (a)  as  the  Secretary  consid- 
ers appropriate. 


SHELBY  AMENDMENTS  NOS.   185& 
1857 

Mr.  NUNN  (for  Mr.  SHELBY)  proposed 
two  amendments  to  the  bill  S.  2182, 
supra;  as  follows: 

Amend.ment  No.  1856 

On  page  124,  between  lines  4  and  5.  insert 
the  following: 

SEC.  .506.  OKIGINAI.  APPOINTMENTS  OF  LIMITED 
DITY  OFFU  ER.S  OF  THE  NAVY  A.NU 
MAKINK  (OKI'S  SERVING  IN  TEM- 
PORARY l,RvU)ES. 

Section  5589  of  title  10,  United  Slates  Code, 
is  amended— 

(1)  by  redesignating  subsection  (f)  as  sub- 
section (g):  and 

(2)  by  inserting  after  subsection  (e)  the  fol- 
lowing new  subsection  (f): 

"(f)  Original  appointments  as  regular  offi- 
cers of  the  Navy  or  Marine  Corps  may  be 
made  from  among  officers  serving  on  active 
duty  in  a  higher  grade  pursuant  to  a  tem- 
porary appointment  in  that  grade  under  .sec- 
tion 5596  of  this  title.  The  grade  in  which  an 
officer  is  appointed  under  this  subsection 
shall  be  the  grade  in  which  the  officer  is 
serving  pursuant  to  the  temporary  appoint- 
ment. The  officer's  date  of  rank  for  the  grade 
of  the  original  appointment  shall  be  the 
same  as  the  date  of  rank  for  the  grade  of  the 
temporary  appointment". 

AMENDMENT  No.  1857 

On  page  138,  between  lines  11  and  12,  insert 

the  foUowintf  new  section: 

SEC.  6»4.  CO.MPUTATION  OF  RETIRED  FAY  TO 
PREVENT  PAY  I.NVtJRSIONS. 

Section  llOla(f)  of  title  10.  United  States 
Code,  is  amended — 

(1)  by  inserting  '•(I)"  after  "(f)  Prevention 
OF  Pay  Inversions.—";  and 

(2)  by  adding  at  the  end  the  following  now 
paragraph: 


■■(2)(A)  Subject  to  subparagraph  (B).  for  the 
purpose  of  computing  the  monthly  retired 
pay  of  a  member  or  former  member  of  an 
armed  force  under  paragraph  (1).  the  Sec- 
retary concerned  may  waive  any  provision  of 
a  regulation  that,  as  such  provision  was  in 
effect  on  the  earlier  date  applicable  to  the 
member  or  former  member  under  paragraph 
(1),  required  a  member  to  serve  for  a  mini- 
mum period  in  a  grade  as  a  condition  for  re- 
tirement in  that  grade. 

"(B)  Any  waiver  under  subparagraph  (A) 
shall  apply  in  the  case  of  a  member  or 
former  member  only  to  that  part  of  the  nrin- 
Imum  period  of  service  provided  for  a  grade 
in  the  regulation  that  exceeds  the  minimum 
period  of  service  in  such  grade  that  was  au- 
thorized by  a  provision  of  this  title  to  be  re- 
quired as  a  condition  for  retirement  in  that 
grade  (as  such  provision  of  this  title  was  in 
effect  on  the  earlier  date  applicable  to  the 
member  or  former  member  under  paragraph 
(111. 

"(C)  The  Secretary  concerned  may  waive 
the  provision  of  a  regulation  under  subpara- 
graph iA)  in  the  case  of  a  particular  member 
or  former  member  or  for  any  group  of  mem- 
l)ers  or  former  members.". 


WALLOP  AMENDMENT  NO.  1858 
Mr.    COATS   (for    Mr.    Wallop)    pro- 
posed an  amendment  to  the  bill  S-  2182. 
supra;  as  follows: 

On  page  37,  after  line  25.  add  the  fullowinif 
SEC.  224.  MANAGEMENT  AND  BLTJGET   RE.SPON 
SIBILITY  FOR  SPACE-BA.SEI)  t  HEMI 
CAL  LASER  PROGRAM. 

(a)  Findings.— Congi'p.ss  makes  the  follow- 
ing findings: 

il)  In  section  243  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1994  (Pub- 
lic Law  103-160:  107  Stat.  1615)  Congress  di- 
rected the  Secretary  of  Defense  to  transfer 
management  and  budget  responsibility  for 
research  and  development  regarding  far-term 
follow-on  technologies  from  the  Ballistic 
Missile  Defense  Organization  unless  the  Sec- 
retary certifies  that  it  is  in  the  national  se- 
curity interest  of  the  United  States  for  the 
Ballistic  Missile  Defense  Organization  to  re- 
tain that  responsibility. 

(2)  F'or  purposes  of  section  243  of  such  Act, 
a  far-term  follow-on  technology  was  defined 
as  any  technology  that  is  not  incorporated 
into  a  ballistic  missile  defense  architecture 
and  is  not  likely  to  l)e  incorporated  within  15 
years  into  a  weapon  system  for  ballistic  mis- 
sile defense. 

(3)  The  Secretary  of  Defense  has  rec- 
ommended pursuant  to  section  243  of  such 
Act  that  management  and  budget  respon- 
sibility for  chemical  laser  technology  be  re- 
tained in  the  Ballistic  Missile  Defense  Orga- 
nization. 

(b)  Assicn.ment  of  Responsibility —Sub- 
ject to  subsection  (c).  the  Ballistic  Missile 
Defense  Organization  is  authorized  to  retain 
management  and  budget  responsibility  for 
chemical  laser  technology  programs. 

(c)  Requirements.— (1)  The  Director  of  the 
Ballistic  Missile  Defense  Organization  shall 
ensure  that,  to  the  extent  practicable,  the 
conduct  of  research  and  development  related 
to  space-based  chemical  lasers  reflects  ap- 
propriate consideration  of  a  broad  range  of 
military  missions  and  possible  nonmilitary 
applications  for  such  lasers. 

(2)  If.  as  a  result  of  budgetary  limitations, 
the  Director  of  the  Ballistic  Missile  Defense 
Organization  is  unable  to  program  sufficient 
funds  to  ensure  that  the  space-based  chemi- 
cal laser  program  remains  an  option  for  the 
acquisition  process  within  the  next  fifteen 
years,  the  Secretary  of  Defense  ^hall— 


(A)  establish  a  new  high  energy  la.ser  re- 
search and  development  program  outside  of 
the  Ballistic  Missile  Defense  Organization: 

iBi  transfer  $50,000,000  out  of  funds  avail- 
able for  fiscal  year  1995  for  programs  admin- 
istered by  the  Ballistic  Missile  Defense  Orga- 
nization to  the  new  high  energy  laser  re- 
search and  development  program:  and 

(C)  assign  the  duty  to  perform  the  manage- 
ment and  budget  responsibilities  for  the  new 
program  to  the  Secretary  of  the  military  de- 
partment determined  by  the  Secretary  of  De- 
fense most  appropriate  to  perform  such  re- 
sponsibilities or.  if  the  Secretary  determines 
more  appropriate,  to  the  head  of  the  Defense 
Agency  of  the  Department  of  Defense  that 
the  Secretjiry  determines  most  appropriate 
to  perform  such  responsibilities. 


SMITH  AMENDMENT  NO.  1859 

Mr.  NUNN  (for  Mr.  SMITH)  proposed 
an  amendment  to  the  bill  S.  2182. 
supra;  as  follows; 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SEC.  .  DEPARTMENT  OF  EVERr;Y  DEC  lAS- 
SIFICATION  PRODLCTrVIT^  INITIA- 
TTVE 

Of  the  funds  authorized  to  be  appropriated 
to  the  Department  of  Energy  under  Section 
3103.  S3. 000,000  shall  be  available  for  the  De- 
partment of  Energy's  Declassification  Pro- 
ductivity Initiative 


NOTICES  OF  HEARINGS 

CO.M,MITTEE  ON  ENEKCV  .\NU  N.\I'L  K.M, 
RESOURCES 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  field  hearing  has  been  scheduled 
before  the  Committee  on  Energy  and 
Natural  Resources. 

The  hearing  will  take  place  Friday, 
July  15,  1994,  beginning  at  9  a.m.  and 
concluding  at  approximately  4  p.m. 
The  hearing  will  be  held  at  the  Three 
Trails  Summit  Room  at  the  Casper 
Events  Center,  One  Events  Drive,  Cas- 
per, \VY  82601 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  the  Department  of 
the  Interiors  proposed  rule  to  amend 
the  Department's  regulations  concern- 
ing livestock  grazing. 

A  number  of  witnesses  representing  a 
cross-section  of  views  and  organiza- 
tions will  be  invited  by  the  committee 
to  testify.  Time  will  also  be  set  aside 
to  accommodate  as  many  other  indi- 
viduals as  possible  who  would  like  to 
make  a  brief  statement  in  support  of, 
or  opposition  to,  these  proposed  regula- 
tions. Those  wishing  to  make  such  a 
statement  should  contact  Senator 
Wallop's  Casper  office  at  (307)  261-5098, 
no  later  than  3  p.m.  on  July  11,  1994. 

Although  the  committee  will  at- 
tempt to  accommodate  as  many  indi- 
viduals desiring  to  speak  as  time  per- 
mits, it  may  not  be  possible  to  hear 
from  all  those  wishing  to  testify. 

Written  statements  may  also  be  sub- 
mitted for  the  hearing  record.  It  is 
only  necessary  to  provide  one  copy  of 
any  material  submitted  for  the  record. 
Comments     for     the     record    may     be 


brought  to  the  hearing  or  submitted  to 
the  Committee  on  Energy  and  Natural 
Resources,  room  304  of  the  Dirksen 
Senate  Office  Building,  Washington, 
DC  20510. 

For  further  information,  please  con- 
tact Tom  Williams  of  the  committee 
staff  at  (202)  224-7145. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  FOREIGN  REL.'\TI0NS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations,  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Friday,  June  24,  1994,  at  10  a.m. 
to  hold  nomination  hearings. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVEHNMENT.M,  .AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  on  behalf  of  the 
Governmental  Affairs  Committee  for 
authority  to  meet  on  Friday,  June  24. 
at  11:30  a.m.  for  a  nomination  hearing 
on  Phyllis  Segal,  to  be  member.  Fed- 
eral Labor  Relations  Authority. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


PUBLIC  HEALTH  AWARENESS  DAY 
•  Mrs.  KASSEBAUM.  Mr.  President.  I 
am  pleased  to  join  my  colleague.  Sen- 
ator Ken.n'EDV  today  in  introducing  a 
resolution  designating  July  12,  1994,  as 
Public  Health  Awareness  Day.  This  res- 
olution honors  the  Public  Health  Serv- 
ice on  its  50th  anniversary. 

Since  its  creation,  the  Public  Health 
Service  has  been  in  the  vanguard  of  ef- 
forts to  protect  and  improve  human 
health  in  this  Nation  and  worldwide.  It 
is  in  large  part  due  to  the  efforts  of  the 
Public  Health  Service  that  this  Nation 
enjoys  the  highest  quality  health  care 
in  the  world  and  that  many  diseases 
which  once  caused  untold  illness  and 
suffering  have  been  controlled  and  even 
concjuered  in  this  Nation  and  around 
the  world.  It  is  to  the  Public  Health 
Service  that  we  look  for  the  protection 
of  our  Nation's  food  supply  and  the  as- 
surance of  the  safety  and  quality  of 
prescriptions  and  medical  devices.  In 
these  and  many  other  ways,  the  Public 
Health  Service  has  contributed  im- 
measurably to  improving  the  health 
and  quality  of  life  of  the  people  of  this 
Nation  and  of  individuals  the  world 
over. 

I  encourage  my  colleagues  to  cospon- 
sor  this  resolution  and  join  us  in  rec- 
ognizing 50  years  of  outstanding  public 
service  by  the  dedicated  men  and 
women  of  the  Public  Health  Service.* 


my  support  of  the  current  settlement 
negotiations  between  New  York.  Dela- 
ware, and  the  47  States  that  support 
the  Equitable  Escheatment  Act.  A  ne- 
gotiated compromise  acceptable  to  all 
States  is  preferable  to  either  the  status 
quo  of  2  States  dividing  $100  million  an- 
nually to  the  virtual  exclusion  of  47 
other  States,  or  a  bruising  floor  fight 
among  sister  States. 

If  the  negotiations  do  not  result  in 
an  equitable  compromise  in  the  near 
future,  however,  I  will  support  the  Sen- 
ate acting  on  S.  1715.  New  York  and 
Delaware  should  not  be  permitted  to 
continue  escheating  interest  paid  by 
Louisiana  taxpayers  on  bonds  issued  by 
the  State  of  Louisiana  and  its  munici- 
palities.* 


p:quitable  escheatment  act 

•  Mr.  JOHNSTON.  Mr.  President,  as  a 
cosponsor  of  S.  1715,  I  rise  to  express 


IFR  ALMR  SUPPORTS  U.S.  NON- 
PROLIFERATION  OBJECTIVES 

•  Mr.  SIMON.  Mr.  President,  recently  a 
prestigious  independent  commission 
evaluated  the  role  of  the  Integral  Fast 
Reactor  Advanced  Liquid  Metal  Reac- 
tor Program  as  a  nonproliferation  tool. 
The  Commission  concluded  that  the 
IFR  ALMR  Program  benefits  both  the 
U.S.  energy  and  nonproliferation  policy 
and  should  be  continued. 

Mr.  President,  I  ask  that  the  execu- 
tive summary  of  this  study.  "Prolifera- 
tion Aspects  of  the  Integral  Fast  Reac- 
tor," be  included  in  the  Record. 

The  summary  follows: 

Executive  Summ.\rv 

The  Integral  Fast  Reactor  (IFR)  has  posi- 
tive non-proliferation  features  in  two  impor- 
tant aspects: 

First,  the  entire  reactor  and  fuel  cycle  sys- 
tem itself  is  strongly  proliferation  resistant, 
and 

Second,  the  system  can  limit,  reduce,  and. 
in  due  course,  eliminate  the  world's  excess 
Plutonium,  including  that  from  nuclear 
weapons  and  that  from  commercial  power  re- 
actors 

The  proliferation  resistance  of  the  IFR  sys- 
tem results  largely  from  the  fact  that  the 
Plutonium  in  the  system  never  exists  in  its 
pure  form.  Rather,  it  is  always  a  part  of  a 
mixture  of  intensely-radioactive  fission 
products  and  actinides  which  is  unusable  for 
an  explosive.  Thus,  (1)  diversion  of  the  mix- 
ture by  any  subnational  group  would  be  very 
difficult  (and  easy  to  detect)  because  of  the 
deadly  health  hazards  and  the  shielding  re- 
quirements for  handling  it.  and  (2)  the  nec- 
essary further  step  of  chemically-separating 
the  Plutonium  from  the  mixture  to  obtain 
explosives  material  is  of  the  same  order  of 
difficulty  as  separating  weapons-usable  Plu- 
tonium from  commercial-reactor  spent  fuel. 

The  metal  fuel  used  in  the  IFR  allows  fuel 
processing  on  such  a  small  scale  that  the  en- 
tire system  can  be  co-located  on  one  site 
The  concept  for  a  plant  is  to  have  only  de- 
pleted uranium  enter  the  plant  boundary  and 
electricity  produced  from  the  IFR  and  radio- 
active wastes  (for  burial)  leave  the  plant,  but 
the  highly-radioactive  fuel  would  be  pro- 
tected against  subnational  theft  or  diversion 
whether  reprocessed  integrally  or  separately. 
The  IFR  concept  continually  recycles  the 
Plutonium  in  the  fuel  mixture  through  the 
reactor  until  it  is  all  destroyed.  In  this  case 
the  IFR  is  designed  as  a  net  consumer  of  Plu- 


tonium (a  "burner"),  and  plutonium  must 
continually  be  fed  into  the  system  for  the  re- 
actor to  operate. 

The  significance  of  the  IFR  as  a  means  to 
destroy  (or  "burn")  plutonium  can  be  seen 
from  consideration  of  present  and  antici- 
pated world  supplies  The  U.S.  and  Russia 
have  announced  plans  to  release  about  100 
tons  of  pure  plutonium  metal  from  excess 
weapons  However,  plutonium  is  also  made 
as  a  byproduct  in  commercial  nuclear  power 
plants  (primarily  light  water  reactors, 
LWRs).  and  by  the  year  2000.  over  10  times 
more  LWR-manufactured  plutonium  will 
exist  in  the  "spent"  fuel  of  LWRs  than  the 
100  tons  above.  This  quantity  will  grow  as 
the  use  of  nuclear  power  inevitably  expands 
in  many  countries  worldwide. 

While  the  U.S.  does  not  do  so.  several  na- 
tions currently  reprocess  spent  fuel  chemi- 
cally to  recover  the  plutonium  and  recycle  it 
through  the  reactor  to  take  advantage  of  its 
high  energy  content.  In  the  process  pure  plu- 
tonium. free  of  a  radiation  barrier,  exists. 
and  this  presents  a  proliferation  concern. 
Many  more  nations  retain  this  option  by 
storing  spent  fuel  rather  than  burying  it. 

Recent  studies,  including  a  National  Acad- 
emy of  Sciences  (N.^Si  report  [Ref  1].  have 
shed  new  light  on  a  key  question  of  whether 
only  moderately  advanced  nations  could 
produce  a  dangerous  nuclear  explosive  from 
such  material.  The  N.^S  report  answers  this 
question,  stating  that  'even  with  relatively 
simple  designs  such  as  that  used  in  the  Naga- 
saki weapon— which  are  within  the  capabili- 
ties of  many  nations  and  possibly  some  sub- 
national  groups — nuclear  explosives  could  be 
constructed  (from  reactor-grade  pluto- 
nium.)' [Ref.  1.  p.  4]  Such  explosives  would 
be  expected  to  have  a  significantly  lower 
yield  than  comparable  explosives  produced 
from  weapons-grade  plutonium.  but  the  yield 
could  still  be  significant.  Even  though  an  in- 
experienced nation  might  not  succeed  on  a 
first  try.  non-proliferation  policy  must  con- 
sider the  possibility  of  success. 

For  the  released  weapons  plutonium.  the 
NAS  panel  recommends  mixing  the  pluto- 
nium in  fresh  LWR  fuel  rods  and  exposing 
the  latter  in  reactors.  The  fuel  rods  would 
become  intensely-radioactive  during  such  ex- 
posure, and  the  plutonium  would  thereby  be- 
come resistant  to  diversion  by  subnational 
groups  There  are  two  problems,  however:  (1) 
only  about  half  of  the  plutonium  would  actu- 
ally be  destroyed  when  exposed  in  an  LWR. 
and  (2)  the  remaining  plutonium  would  once 
again  be  weapons-usable  after  reprocessing, 
making  the  material  subject  to  the  risk  of 
national  proliferation.  This  risk  arises  soon 
after  discharge  from  the  reactor,  and  in- 
creases with  time  with  the  decay  of  radi- 
ation. The  NAS  stated  "While  the  spent  fuel 
standard  is  an  appropriate  goal  for  excess 
weapons  plutonium  disposition,  further  steps 
should  be  taken  to  reduce  the  proliferation 
risks  posed  by  all  of  the  worlds  plutonium 
stocks,  including  plutonium  in  spent  fuel." 
[Ref.  1.  p.  209]  The  NAS  panel  further  rec- 
ommended investigation  of  concepts  for  the 
near -complete  elimination  of  the  worlds 
plutonium  stocks. 

Both  types  of  plutonium  can  be  destroyed 
m  conventional  liquid  metal  reactors 
(LMRsi.  of  which  one  large  unit  exists  in 
France,  and  several  smaller  units  exist  else- 
where in  the  world.  However,  the  plutonium 
fuel  must  be  reprocessed  chemically  (as  with 
the  LWR  process)  and  recycled  several  times 
before  total  destruction  occurs.  With  recycle 
by  current  reprocessing  plants,  pure  pluto- 
nium exists  without  a  high  radiation  barrier. 
This    system    would    typically    include    the 
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shipment  of  spent  fuel  to  a  reprocessing  cen- 
ter, the  shipment  of  pure  plutonium  to  a  fuel 
fabrication  facility,  and  the  shipment  of  es- 
sentially non-radioactive  fuel  rods  back  to 
the  reactor. 

In  contrast,  the  IFR  system  offers  the  po- 
tential to  destroy  all  of  the  plutonium  which 
crosses  the  plant  boundary  and  enters  the 
system,  while  simultaneously  keeping  it  in 
an  intensely-radioactive  mixture  throughout 
its  life  in  the  system.  Thu.s.  the  IFR  system 
offers  the  potential  for  unique  non-prolifera- 
tion advantages  as  a  method  for  the  manage- 
ment and  elimination  of  plutonium.  We 
know  of  no  other  method  anywhere  on  the 
horizon  which  offers  equal  potential  to  re- 
spond to  the  NAS  recommendations  to  re- 
duce the  proliferation  risks  of  the  world's 
stockpile  of  plutonium. 

Argonne  National  Laboratory  Is  currently 
completing  the  assembly  of  an  entire  IFR 
Fuel  Cycle  system  in  Idaho;  the  intention  of 
this  research  and  development  project  is  to 
demonstrate  feasibility  on  an  engineering 
scale.  The  successful  demonstration  (includ- 
ing the  EBR-II  reactor,  which  substitutes  for 
an  IFR)  would  provide  the  world  with  a  dem- 
onstrated option  for  limiting  plutonium 
stocks  and  thereby  minimize  proliferation 
concerns  via  burning  significant  quantities 
of  plutonium  in  a  highly-proliferation-resist- 
ant system.* 


AMENDING  THP:  FISHF:RMENS 
PROTECTIVE  ACT  OF  1967 
•  Mrs.  MURRAY.  Mr.  President,  last 
week  Canada  began  collecting  an  SI. 100 
fee  from  United  Stales  fishing  boats 
sailing  each  way  through  Canadian  wa- 
ters between  Alaska  and  Washington 
State.  The  Canadian  action  was 
precipitated  by  a  breakdown  in  the  ne- 
gotiations with  the  United  States  over 
the  Pacific  Salmon  Tieaty.  So  far, 
about  200  boats  have  been  forced  to  pay 
the  Canadian  fee. 

Senator  Stevfas  and  I  have  both  al- 
ready introduced  bills  to  respond  to  the 
fee  problem  by  reimbursing  the  owner's 
of  the  boats  through  the  Fishermen's 
Protective  Act.  Since  that  time,  we 
have  worked  together  to  refine  our 
bills  into  this  legislation  to  provide  re- 
lief to  these  fishermen  as  quickly  as 
possible.  As  I  just  mentioned,  this  bill 
is  a  bipartisan  effort  between  the  Sen- 
ators from  the  Pacific  Northwest,  Alas- 
ka, and  the  administration.  At  a  meet- 
ing today,  the  National  Security  Coun- 
cil affirmed  their  support  for  financial 
reimbursement  to  boat  owners  through 
the  Fishermen's  Protective  Act.  I  have 
worked  closely  with  the  Office  of  Man- 
agement and  Budget  to  ensure  that 
they  had  no  objections  to  this  bill. 

Yesterday,  Vice  President  Gore  met 
with  Canadian  Ambassador  Chretien 
about  restarting  the  stalled  negotia- 
tions over  the  Pacific  Salmon  Treaty. 
The  Vice  President  promised  to  con- 
tinue to  be  personally  involved  in  these 
important  negotiations.  The  Canadian 
Ambassador  said  that  he  felt  that  the 
elevation  of  these  negotiations  is  a 
very  positive  sign.  I  hope  that  the  Gov- 
ernment of  Canada  responds  quickly  to 
this  new  commitment  by  the  adminis- 
tration.* 


LAW  ENFORCEMENT  TRAINING  IN 
RUSSIA 
•  Mr.  LEAHY.  Mr.  President,  in  the 
near  future  I  will  be  presenting  the  for- 
eign operations  bill  for  fiscal  year  1995 
to  the  Senate  for  its  consideration.  At 
that  time,  I  will  join  with  Senator 
Mitch  McConnell  and  Senator 
Alfon.se  D'A.m.^to  on  a  provision  to 
make  funds  available  to  support  law 
enforcement  in  Russia  and  elsewhere  in 
the  former  Soviet  Union. 

As  anyone  who  reads  the  newspapers 
knows,  in  the  past  couple  of  years 
crime  has  burst  into  the  open  in  Russia 
and  other  parts  of  the  NIS.  The  murder 
rate  in  Russia  is  up  '11  percent  in  just 
the  past  12  months.  More  than  50  bomb- 
ings have  taken  place  in  Moscow  this 
year,  compared  to  61  in  all  of  1993. 
Gangs  dominate  the  streets,  and  orga- 
nized crime  has  become  rampant  as  the 
mafia  competes  for  territory  and  con- 
trol. Private  enterprise,  for  which  the 
United  States  provides  assistance,  is 
being  undermined  with  high  tributes 
that  must  be  paid  to  the  Mafia  in  order 
to  stay  in  business.  Drug-related  crime 
is  skyrocketing. 

The  Russian  police  lack  the  skills 
and  equipment  to  prevent  this  rash  of 
violence  and  fraud,  and  the  criminal 
justice  codes  are  outdated.  These  weak- 
nesses have  the  potential  to  erode  the 
foundations  of  democracy  in  Russia. 

The  program  that  Senators  McCoN- 
NKLL.  D'Am.-\to.  and  I  will  recommend 
is  designed  to  reinforce  the  develop- 
ment and  professionalization  of  Rus- 
sia's criminal  justice  agencies,  as  well 
as  improve  police  investigative  and  fo- 
rensic capabilities  which  are  currently 
woefully  inadequate.  Strengthening 
basic  police  practices  that  improve  ad- 
ministration and  management  skills 
and  emphasize  democratic  principles, 
including  respect  for  human  rights  and 
the  rule  of  law.  will  help  build  a  stable 
foundation  to  fight  the  rampant  crime 
and  corruption  in  Russia. 

Our  amendment  will  make  funds 
available  to  the  International  Criminal 
Investigative  Training  Assistance  Pro- 
gram and  the  Federal  Bureau  of  Inves- 
tigation for  law  enforcement  develop- 
ment and  training  programs.  The  goal 
of  these  programs  is  to  assist  in  the 
implementation  of  reforms  and  to  im- 
prove the  Russian  police  agencies' 
crime  fighting  capabilities. 

These  programs  will  also  benefit  the 
United  States.  It  is  in  our  interest  to 
help  build  the  foundations  for  a  stable 
democracy  in  Russia,  an  essential  ele- 
ment of  which  is  an  effective,  inde- 
pendent justice  system.  As  Russian  law 
enforcement  improves.  American  busi- 
nesses will  have  less  reason  to  fear  that 
their  Investments  will  be  undermined 
by  dishonest  brokers  or  that  their  fam- 
ilies will  be  risking  their  lives  walking 
down  the  street.  We  will  also  benefit 
because  of  the  enhanced  cooperation 
between  American  and  Russian  law  en- 
forcement in  combating  drug  traffick- 


ing, terrorism,  and  other  international 
crime. 

Mr.  President.  I  met  recently  with 
FBI  Director  Louis  Freeh,  and  we  dis- 
cussed his  upcoming  trip  to  Europe, 
Russia,  Ukraine,  and  the  Baltics.  While 
he  is  there.  Director  P'reeh  will  be  lay- 
ing the  groundwork  for  cooperation  be- 
tween officials  in  the  former  Soviet 
Union,  the  P'BI,  and  other  American 
law  enforcement  agencies.  They  will 
discuss  the  possible  theft  of  nuclear 
weapons  or  nuclear  materials,  the 
spread  of  organized  crime  and  drug 
trafficking.  Their  work  together  will 
provide  a  valuable  connection  to  com- 
bat the  rising  crime  scourge  in  Russia. 
The  assistance  we  provide  through  the 
FBI  and  other  American  law  enforce- 
ment agencies  will  provide  Russian 
leaders  with  a  preferable  alternative  to 
issuing  decrees  that  threaten  due  proc- 
ess, which  have  recently  provoked 
broad  public  protest  in  Russia. 

Mr.  President,  I  want  to  commend 
Director  Freeh  and  his  delegation  for 
undertaking  this  important  trip,  and 
to  urge  all  Senators  to  support  our 
amendment  on  this  issue  to  the  foreign 
operations  bill.* 


WALK  FOR  JUSTICE  1994 
•  Mr.  CAMPBELL.  Mr.  President,  Den- 
nis Banks,  cofounder  of  the  American 
Indian  Movement,  is  presently  leading 
the  Walk  for  Justice— a  5-month.  3.800- 
mile  spiritual  walk  that  began  Feb- 
ruary 11  at  Alcatraz  near  San  Fran- 
cisco. The  group,  now  consisting  of  102 
walkers,  including  native  Americans 
and  nonnative  participants  from  the 
United  States.  Canada.  Japan.  Aus- 
tralia, and  Europe,  is  traveling  cross- 
country and  scheduled  to  arrive  in 
Washington.  DC.  July  15. 

The  purpose  of  the  Walk  For  Justice 
is  to  bring  public  attention  to  a  variety 
of  native  issues:  Western  Shoshone 
land  claims  and  nuclear  testing  on 
their  lands;  Nevada  and  Utah  prisoner 
rights,  including  matters  of  ceremony 
and  hair  length;  the  recent  U.S.  Su- 
preme Court  decision  that  stripped  the 
Northern  Utes  of  2.9  million  acres  of 
land;  the  fishing  struggles  in  Min- 
nesota, Wisconsin,  and  Washington 
State,  where  State  legislation  has  at- 
tempted to  subvert  native  sovereignty; 
sports  team  mascots  and  names  that 
are  offensive  to  Indian  people;  the  pro- 
posed use  of  tribal  lands  for  nuclear 
waste  dump  sites;  concerns  at  Big 
Mountain  involving  water  contamina- 
tion, confiscation  of  livestock  and 
wood,  strip  mining  of  sacred  land,  and 
forced  relocation  of  traditional  people 
from  ancestral  homes,  and  other  im- 
portant concerns  and  issues  around  In- 
dian country. 

In  addition,  the  walk  is  collecting 
signatures  requesting  Executive  clem- 
ency for  Leonard  Peltier,  who  has 
served  18  years  in  prison  for  a  crime  his 
supporters,  including  Amnesty  Inter- 
national,   Members    of    Congress,    and 


many  world  citizens,  believe  he  did  not 
commit. 

On  July  15,  the  Cheyenne  Keeper  of 
the  Arrows  will  lead  the  walk  into 
Washington,  and  that  evening,  after  an 
afternoon  rally  and  closing  ceremony, 
there  will  be  an  overnight  prayer  vigil 
on  The  Mall.  The  next  day,  on  July  16, 
a  concert  will  be  held  at  the  Lincoln 
Memorial  for  the  public. 

On  Monday,  July  18,  a  meeting  is 
scheduled  on  Capitol  Hill,  at  the  Sen- 
ate Russell  Office  Building,  room  325, 
from  1  to  4  p.m.  At  this  time,  a  walk 
document  will  be  presented  outlining 
each  of  the  native  issues  presented  dur- 
ing the  walk's  5-month  journey  and  the 
collected  signatures  for  Mr.  Peltier 
will  be  turned  over  to  representatives 
of  the  administration. 

I  am  planning  to  attend  this  impor- 
tant session  with  representatives  of  the 
Walk  For  Justice  and  congressional 
and  administration  representatives,  to 
listen  to  and  discuss  these  crucial  is- 
sues of  justice  and  fairness  to  Indian 
people,  and  urge  my  colleagues  who 
share  our  concerns  to  attend  as  well.* 


ARIZONA  WILDERNESS  LAND 
TITLE  RESOLUTION  ACT  OF  1994 
Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  445.  S.  1233.  relat- 
ing to  a  land  claim  dispute  in  Arizona; 
that  the  committee  amendments  be 
agreed  to;  that  the  bill  be  read  a  third 
time,  and  passed:  that  the  motion  to 
reconsider  be  laid  upon  the  table;  and, 
that  any  statements  appear  at  the  ap- 
propriate place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  1233)  was  deemed  read 
for  a  third  time,  and  passed,  as  follows: 
S.  1233 
Be  it  enacted  61/  the  Senate  and  House  of  Rep- 
resentatiies  of  the  United  States  of  America  in 
Cnnpress  assembled. 
SECTION  1.  SHORT  TITLE. 

Thi.s  .^ct  may  be  cited  as  the  "Arizona  Wil- 
dorness  L.^nd  Title  Resolution  Act  of  199-1  ". 
SEC.  2.  FINDINGS  AND  PURPOSES. 

(a I  Findings.— Congress  finds  that^ 

(1)  the  Act  entitled  ■■.•\n  Act  granting 
Lands  to  aid  in  the  Construction  of  a  Rail- 
road and  Telegraph  Line  from  the  States  of 
Missouri  and  .Arkansas  to  the  Pacific  Coast", 
approved  July  27,  1866  iH  Stat.  292),  granted 
a  right-of-way  in  .Arizona  to  the  Atlantic  and 
Pacific  Railroad  Company,  together  with 
certain  alternate  sections  of  public  lands  on 
both  sides  of  the  right-of-way; 

(2)  patents  were  not  issued  to  some  of  the 
lands  in  the  grant  described  in  paragraph  di: 

(3)  as  successors  in  interest  to  the  .Atlantic 
and  Pacific  Railroad  Company,  the  Santa  Fe 
Pacific  Railroad,  and  Perrin  Properties.  Inc.. 
a.  California  corporation— 

<A)  claim  rights  to  approximately  14.632.72 
acres  of  the  lands  described  in  paragraph  (1), 
and 

(B)  applied  to  the  Secretary  of  the  Interior 
for  a  patent  to  the  lands; 

(4)  the  Secretary  of  the  Interior  denied  the 
application  for  the  patent,  which  was  filed  In 


the  name  of  the  Santa  Fe  Railroad  Company 
for  the  benefit  of  Perrin  Properties.  Inc.,  on 
the  ground  that  the  claim  had  been  extin- 
guished by  failure  to  record  the  claim  in  ac- 
cordance with  the  Act  entitled  "An  Act  to 
require  the  recordation  of  scrip,  lieu  selec- 
tion, and  similar  rights",  approved  August  5, 
19,55  (69  Stat.  534;  43  U.S.C.  274  note)  (com- 
monly known  as  the  "Recordation  Act"); 

(5)  on  appeal  the  United  Slates  Court  of 
Appeals  for  the  District  of  Columbia  Circuit 
ruled  in  Santa  Fe  Pacific  Railroad  Company, 
et  al.  v.  Secretary  of  the  Interior.  830  F.2d 
1168  (DC.  Cir.  1987).  that  such  Act  was  not 
applicable  and  did  not  bar  the  issuance  of  a 
patent; 

(6)  ultimate  resolution  of  the  question  of 
the  title  to  the  14.632.72  acres  may  require 
years  of  additional  litigation; 

(7)  the  Arizona  Wilderness  Act  of  1984  (Pub- 
lic Law  98-406)  designated  certain  lands  in 
the  Prescott  National  Forest  in  .Arizona  as 
components  of  the  National  Wilderness  Pres- 
ervation System  established  by  the  Wilder- 
ness .Act  (16  U.S.C.  1131  et  seq.).  including  the 
Apache  Creek  Wilderness  and  the  Juniper 
Mesa  Wilderness; 

(8)  the  14,632.72  acres  are  in  the  Prescott 
National  Forest  and  comprise  large  portions 
of  the  Apache  Creek  and  Juniper  Mesa  Wil- 
derness areas;  and 

(9)  if  the  14.632.72  acres  are  patented  to  pri- 
vate owners,  the  creation  of  a  checkerboard 
ownership  pattern  over  the  wilderness  areas 
will  effectively  preclude  management  of  the 
areas  as  wilderness. 

(b)  Purposes.— The  purposes  of  this  Act 
are — 

(1)  to  resolve  the  status  of  the  title  to  the 
approximately  14.632.72  acres  in  the  Prescott 
National  Forest  described  in  section  3(c); 

(2)  to  ensure  that  the  lands  are  perma- 
nently retained  in  Federal  ownership;  and 

(3)  to  preserve  the  integrity  of  the  .Apache 
Creek  and  Juniper  Mesa  Wilderness  areas 
consistent  with  the  Arizona  Wilderness  Act 
of  1984  (Public  Law  98-406 1. 

sec.  3,  resolution  of  statls  of  lan'ds. 

(a)  p.'wment  by  the  secret  .^ry  ok  the 
Tre.aslry,— 

(1)  P.'KYMENT,— Subject  to  subsection  (b), 
the  Secretary  of  the  Treasury  shall  pay  to 
Perrin  Properties,  Inc.,  the  sum  of  $3,854,000 
from  the  permanent  judgment  appropriation 
established  pursuant  to  section  1304  of  title 
31.  United  States  Code. 

(2)  Interest.— No  funds  shall  be  made 
available  for  the  payment  of  interest  on  the 
amounts  payable  under  paragraph  (1). 

(b)  Conditions  of  P.^Y,MENT  — The  Sec- 
retary of  the  Treasury  shall  make  the  pay- 
ment described  in  subsection  (a)  if  the  Attor- 
ney General  of  the  United  States  notifies  the 
Secretary  of  the  Treasury  that  the  appel- 
lants in  Santa  Fe  Pacific  Railroad  Company, 
et  al.  v.  Seci-etary  of  the  Interior.  830  F.2d 
1168  (1987),  and  Perrin  Properties.  Inc..  have 
executed  in  forms  satisfactory  to  the  Attor- 
ney General  all  documents  necessary— 

(1)  to  dismiss  with  prejudice  all  litigation 
involving  the  title  to  the  lands  described  in 
subsection  (c);  and 

(2)  to  release  and  quitclaim  to  the  United 
States  all  right,  title,  and  interest  of  the  ap- 
pellants and  of  Perrin  Properties.  Inc.,  aris- 
ing out  of  the  .Act  entitled  "An  .Act  granting 
Lands  to  aid  in  the  Construction  of  a  Rail- 
road and  Telegraph  Line  from  the  States  of 
Missouri  and  .Arkansas  to  the  Pacific  Coast", 
approved  July  27,  1866  (14  Stat.  292),  in  and  to 
lands  in  the  Prescott  National  Forest. 

(c)  Description  of  L.^nds.- The  lands  de- 
scribed in  this  subsection  are  the  approxi- 
mately 14.632,72  acres  of  land  in  the  Prescott 


National  Forest  in  Arizona  described  in  the 
decision  by  the  Interior  Board  of  Land  Ap- 
peals, Santa  Fe  Pacific  Railroad  Co..  No  82- 
449.  72  IBLA  197  (April  19.  1983). 

(d)  M.^N.AGEMENT  OF  L.^NDS— Upon  the  exe- 
cution of  documents  and  dismissal  of  the 
litigation  as  described  in  subsection  (b).  the 
lands  described  in  subsection  (c)  shall  be 
managed  in  accordance  with  the  laws,  rules, 
and  regulations  pertaining  to  the  National 
Forest  System,  Lands  described  in  sub- 
section (c)  that  lie  within  the  boundaries  of 
a  wilderness  area,  as  designated  on  or  before 
the  date  of  enactment  of  this  Act,  shall  also 
be  managed  in  accordance  with  the  applica- 
ble provisions  of  the  Wilderness  Act  (16 
use.  1131  et  seq.). 


THE  CALENDAR 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed,  en  bloc,  to  the  immediate  con- 
sideration of  Calendar  Nos.  485.  486.  487, 
and  488;  that  the  joint  resolutions  be 
read  three  times,  and  passed,  and  the 
motions  to  reconsider  laid  upon  the 
table,  en  bloc;  that  the  preambles  be 
agreed  to,  en  bloc;  further,  that  any 
statements  relating  to  these  calendar 
items  appear  at  the  appropriate  place 
in  the  Record,  and.  that  the  consider- 
ation of  these  items  appear  individ- 
ually in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIONAL  FAMILY  CAREGIVERS 
WEEK 

The  joint  resolution  (S.J.  Res.  153)  to 
designate  the  week  beginning  on  No- 
vember 21,  1993,  and  ending  on  Novem- 
ber 27,  1993.  and  the  week  beginning  on 
November  20.  1994,  and  ending  on  No- 
vember 26,  1994,  as  "National  Family 
Caregivers  Week"  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed. 
The  preamble  was  agreed  to. 
The  joint  resolution,  and  the  pre- 
amble, are  as  follows: 

S.J.  Res.  153 
Whereas  the  number  of  Americans  who  are 
age  65  or  older  is  growing  dramatically,  with 
an  unprecedented  Increase  in  the  number  of 
frail  elderly  age  85  or  older; 

Whereas  approximately  5.200.000  older  per- 
sons have  disabilities  that  leave  them  in 
need  of  help  with  their  daily  tasks,  including 
food  preparation,  dressing,  and  bathing; 

Whereas  families  provide  help  to  older  per- 
sons with  such  tasks,  in  addition  to  provid- 
ing between  80  and  90  percent  of  the  medical 
care,  household  maintenance,  transpor- 
tation, and  shopping  needed  by  older  per- 
sons; 

Whereas  80  percent  of  disabled  elderly  per- 
sons receive  care  from  their  family  members, 
most  of  whom  are  their  wives,  daughters, 
and  daughters-in-law.  who  often  must  sac- 
rifice employment  opportunities  to  provide 
such  care; 

Whereas  familj-  caregivers  are  often  phys- 
ically and  emotionally  exhausted  from  the 
amount  of  time  and  stress  involved  in 
caregiving  activities,  and  therefore  need  In- 
formation about  available  community  re- 
sources for  respite  care  and  other  support 
services; 
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Whereas  the  contributions  of  family 
caregivers  help  maintain  strong  family  ties 
and  assure  support  among  generations,  and 

Whereas  there  is  a  need  for  greater  public 
awareness  of  and  support  for  the  care  that 
family  caregivers  are  providing  older  per- 
sons; Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  week  beginning 
on  November  21.  1993  and  ending  on  Novem- 
ber 27.  1993,  and  the  week  beginning  on  No- 
vember 20.  1994  and  ending  on  November  26. 
1994.  are  each  designated  ■National  Family 
Caregivers  Week",  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  such  weeks  with  appro- 
priate programs,  ceremonies,  and  activities. 


THE  50TH  ANNIVERSARY  OF 
WORLD  WAR  II 

The  joint  resolution  (S.J  Res.  172) 
designating  May  30,  1994,  through  June 
6,  1994,  as  a  "Time  for  the  National  Ob- 
servance of  the  P'iftieth  Anniversary  of 
World  War  11" '  was  considered,  ordered 
to  be  engrossed  for  a  third  reading, 
read  the  third  time  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pre- 
amble, are  as  follows: 

S.J.  Res.  172 

WTiereas  the  brave  men  and  women  of  the 
United  States  of  America  made  tremendous 
sacrifices  during  World  War  II  to  save  the 
world  from  tyranny  and  aggression; 

Whereas  the  winds  of  freedom  and  democ- 
racy sweeping  the  globe  today  spring  from 
the  principles  for  which  over  four  hundred 
thousand  Americans  gave  their  lives  in 
World  War  II; 

Whereas  World  War  II  and  the  events  that 
led  up  to  that  war  must  be  understood  in 
order  that  we  may  better  understand  our 
own  times,  and  more  fully  appreciate  the 
reasons  why  eternal  vigilance  against  any 
form  of  tyranny  is  so  important; 

Whereas  the  World  War  II  era.  as  reflected 
in  its  family  life,  industry,  and  entertain- 
ment, was  a  unique  period  in  American  his- 
tory and  epitomized  our  Nation's  philosophy 
of  hard  work,  courage,  and  tenacity  in  the 
face  of  adversity: 

Whereas,  between  1991  and  1995.  over  nine 
million  American  veterans  of  World  War  II 
will  be  holding  reunions  and  conferences  and 
otherwise  commemorating  the  fiftieth  anni- 
versary of  various  events  relating  to  World 
War  II;  and 

Whereas  June  4.  1994,  marks  the  anniver- 
sary of  the  Battle  of  Midway,  and  June  6. 
1994.  marks  the  anniversary  of  D-Day:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled.  That  May  30.  1994. 
through  June  6.  1994.  is  designated  as  a 
"Time  for  the  National  Observance  of  the 
Fiftieth  Anniversary  of  World  War  11".  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  on  the  people  of 
the  United  States  to  observe  that  period 
with  appropriate  ceremonies  and  activities. 


NATIONAL  CHARACTER  COUNTS 
WEEK 

The  joint  resolution  (S.J.  Res.  178)  to 
proclaim     the     week     of     October     16 


through  October  22.  1994.  as  "National 
Character  Counts  Week"  was  consid- 
ered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pre- 
amble, are  as  follows: 

S.J.  Rks.  178 

Whereas  young  people  will  be  the  stewards 
of  our  communities.  Nation,  and  world  in 
critical  times,  and  the  present  and  future 
well-being  of  our  society  requires  an  in- 
volved, caring  citizenry  with  good  character; 

Whereas  concerns  about  the  character 
training  of  children  have  taken  on  a  new 
sense  of  urgency  as  violence  by  and  against 
youth  threatens  the  physical  and  psycho- 
logical well-being  of  the  Nation; 

Whereas  more  than  ever,  children  need 
strong  and  constructive  guidance  from  their 
families  and  their  communities,  including 
schools,  youth  organizations,  religious  insti- 
tutions and  civic  groups; 

Whereas  the  character  of  a  Nation  Is  only 
as  strong  as  the  character  of  its  individual 
citizens; 

Whereas  the  public  good  is  advanced  when 
young  people  are  taught  the  importance  of 
good  character,  and  that  character  counts  in 
personal  relationships,  in  school,  and  in  the 
workplace; 

Whereas  .scholars  and  educators  agree  that 
people  do  not  automatically  develop  good 
character  and.  therefore  conscientious  ef- 
forts must  be  made  by  youth-influencing  in- 
stitutions and  individuals  to  help  young  peo- 
ple develop  the  essential  traits  and  charac- 
teristics that  comprise  good  character; 

Whereas  character  development  is.  first 
and  foremost,  an  obligation  of  families,  ef- 
forts by  faith  communities,  schools,  and 
youth,  civic  and  human  service  organiza- 
tions also  play  a  very  important  role  in  sup- 
porting family  efforts  by  fostering  and  pro- 
moting good  character; 

Whereas  The  Congress  encourages  stu- 
dents, teachers,  parents,  youth  and  commu- 
nity leaders  to  recognize  the  valuable  role 
our  youth  play  in  the  pre.sent  and  future  of 
our  Nation,  and  to  recognize  that  character 
is  an  important  part  of  that  future; 

Whereas,  in  July  1992,  the  Aspen  Declara- 
tion was  written  by  an  eminent  group  of  edu- 
cators, youth  leaders  and  ethics  scholars  for 
the  purpose  of  articulating  a  coherent  frame- 
work for  character  education  appropriate  to 
a  diverse  and  pluralistic  society; 

WTiereas  the  Aspen  Declaration  states  that 
"Effective  character  education  is  based  on 
core  ethical  values  which  form  the  founda- 
tion of  democratic  society"; 

Whereas  the  core  ethical  values  identified 
by  the  Aspen  Declaration  constitute  the  Six 
Core  Elements  of  Character; 

Whereas  these  Six  Core  Elements  of  Char- 
acter are— 

(1)  trustworthiness; 

(2)  respect; 

(3)  responsibility: 

(4)  justice  and  fairness; 

(5)  caring;  and 

(6)  civic  virtue  and  citizenship. 

Whereas  these  Six  Core  Elements  of  Char- 
acter transcend  cultural,  religious,  and  so- 
cioeconomic differences: 

Whereas  The  Aspen  Declaration  states  that 
"The  character  and  conduct  of  our  youth  re- 
flect the  character  and  conduct  of  society: 
therefore,  every  adult  has  the  responsibility 
to  teach  and  model  the  core  ethical  values 
and  every  social  Institution  has  the  respon- 
sibility to  promote  the  development  of  good 
character"; 


Whereas  The  Congress  encourages  individ- 
uals and  organizations,  especially  those  who 
have  an  interest  in  the  education  and  train- 
ing of  our  youth,  to  adopt  these  Six  Core  ele- 
ments of  Character  as  intrinsic  to  the  well- 
being  of  individuals,  communities,  and  soci- 
ety as  a  whole;  and 

Whereas  The  Congress  encourages  commu- 
nities, especially  schools  and  youth  organi- 
zations, to  integi'ate  these  Six  Core  Ele- 
ments of  Character  into  programs  serving 
students  and  children:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congre.is  assembled.  That  the  week  of  October 
16  through  October  22,  1994.  is  designated  as 
"National  Character  Counts  Week",  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  and  interested  groups  to 
embrace  these  Six  Core  elements  of  Char- 
acter and  to  observe  the  week  with  appro- 
priate ceremonies  and  activities. 


NATIONAL  APOLLO  ANNIVERSARY 
OBSERVANCE 
The   joint   resolution    (S.J.    Res.    187) 
designating  July  16,  1994.  as  "National 
Apollo    Anniversary    Observance"    was 
considered,  ordered  to  be  engrossed  for 
a   third   reading,   read   the   third   time, 
and  passed. 
The  preamble  was  agreed  to. 
The    joint    resolution,    and    the   pre- 
amble, are  as  follows: 

S.J.  Rk.s.  187 

Whereas  President  Kennedy  in  1961  called 
upon  the  United  States  to  face  the  challenge 
of  those  extraordinary  times  by  sending  a 
mission  to  the  Moon; 

Whereas  the  United  States  Government, 
the  National  Aeronautics  and  Space  Admin- 
istration, and  the  American  people  commit- 
ted great  resources,  lime,  and  human  labor 
within  one  decade  to  span  the  238.700  miles 
between  the  Earth  and  the  Moon; 

Whereas  the  United  States  rose  to  the 
challenge  and  formulated  the  Apollo  mis- 
sions culminating  in  the  liftoff  on  July  16. 
1969.  of  the  Apollo  11  Mission  to  the  Moon; 

Whereas  25  years  ago  astronaut  Noil  Arm- 
strong, with  the  help  of  Colonel  Edwin  (Buzz) 
Aldrin.  Jr.  (USAF)  and  Lieutenant  Colonel 
Michael  Collins  (USAF).  took  that  first  sig- 
nificant step  and  became  the  first  human  to 
set  foot  on  the  surface  of  another  world; 

Whereas  that  small  step  furthered  the  de- 
velopment of  space  technology  for  the  last- 
ing benefit  of  all  mankind;  and 

Whereas  such  an  event  united  the  world 
and  our  many  cultures  for  a  brief  moment 
under  the  flag  of  peaceful  exploration:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  July  16.  1994. 
through  July  24.  1994.  is  designated  as  "Na- 
tional Apollo  Anniversary  Observance",  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  on  the  people  of 
the  United  States  to  observe  such  period 
with  appropriate  ceremonies  and  activities. 


AUTHORITY  FOR  REPRESENTA- 
TION BY  SENATE  LEGAL  COUN- 
SEL 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Senate  Resolution  233.  a  reso- 
lution   authorizing    representation    by 


the  Senate  legal  counsel,  submitted 
earlier  today  by  myself:  that  the  reso- 
lution be  agreed:  the  preamble  adopted: 
that  the  motion  to  reconsider  be  laid 
upon  the  table;  and,  that  my  explana- 
tory statement  appear  at  the  appro- 
priate place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  resolution  (S.  Res.  233)  was 
agreed  to. 

The  preamble  w-as  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  233 

Whereas,  in  the  case  of  Bahre  v.  Butler. 
Case  No.  9410917-05,  pending  in  the  .Superior 
Court  for  Cobb  County.  Georgia,  the  plaintiff 
has  caused  to  be  issued  subpoenas  for  the 
testimony  of  Senators  Bob  Dole.  Sam  Nunn. 
and  Paul  Coverdell; 

Whereas,  pursuant  to  sections  703(a)  and 
704(a)(2)  of  the  Ethics  in  Government  Act  of 
1978.  2  use.  §§288h(a)  and  288c(a)(2).  the 
Senate  may  direct  its  counsel  to  represent 
Members  of  the  Senate  with  respect  to  any 
subpoena,  order,  or  request  for  testimony  re- 
lating to  their  official  responsibilities; 

Whereas,  by  the  privileges  of  the  Senate  of 
the  United  States  and  Rule  XI  of  the  Stand- 
ing Rules  of  the  Senate,  no  evidence  under 
the  control  or  in  the  possession  of  the  Senate 
can.  by  administrative  or  judicial  process,  be 
taken  from  such  control  or  possession  but  by 
permission  of  the  Senate: 

Whereas,  by  Rule  VI  of  the  .Standing  Rules 
of  the  Senate,  no  Senator  shall  absent  him- 
self from  the  service  of  the  Senate  without 
leave:  Now.  therefore,  be  it 

Re.wlvcd.  That  the  Senate  Legal  Counsel  is 
authorized  to  represent  Senators  Bob  Dole. 
Sam  Nunn.  and  Paul  Coverdell  in  connection 
with  the  subpoenas  in  Bahre  v   Butler. 

Mr.  MITCHELL.  Mr.  President,  the 
plaintiff  in  a  child  custody  action 
against  her  former  spouse  has  caused 
subpoenas  to  be  issued  for  the  testi- 
mony of  Senators  D<^)LE,  Xf.XN,  and 
CnvKRUELL  in  the  Superior  Court  for 
Cobb  County,  GA. 

None  of  the  Senators  has  any  rel- 
evant testimony  to  contribute  to  the 
disposition  of  this  case.  This  resolution 
would  authorize  the  Senate  legal  coun- 
sel to  represent  the  Senators  in  order 
to  move  to  quash  the  subpoenas. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FILING  OF  FIRST-DEGREE 
AMENDMENTS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for 
filing  of  first-degree  amendments  to 
the  pending  matter  be  extended  from 
the  1  p.m.  under  the  current  rule  until 
2  p.m.  on  Monday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  following 
amendments  be  the  only  first-degree 
floor  amendments  remaining  in  order 
to  S.  2182,  the  Defense  authorization 
bill:  that  they  be  subject  to  second-de- 
gree amendments  provided  they  are 
relevant  to  the  first-degree  amend- 
ments to  which  they  are  offered;  that 
no  motion  to  recommit  be  in  order  dur- 
ing the  pendency  of  this  agreement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  list  of  amendments  is  as  follows: 
Rkpublic^.n"  List 

Bennett:  Civilian  leave. 

Hatfield:  Selective  Service  System. 

Brown:  C-130  distribution:  GEOSAT  study; 
Force  structure;  Burdensharing:  NATO  bene- 
fits: Visas  for  Taiwan  officials;  White  House; 
Relevant  (2i. 

Bond:  Reserve  component  readiness 

Coats:  Funding  .^rmy  family  housing; 
Planning  design  DFAS:  Relevant  (3). 

Cohen:  Relevant  (3);  Nuclear  safety  at 
DOE:  Medicare. 

D'Amato;  5.5m  fuel  hydrant  system— Niag- 
ara; Transfer  Guadal  canal. 

Dole:  Defense  review:  Relevant  (8):  1851: 
Army  medical  equipment;  North  Korea:  Land 
management  Training  center;  Humanitarian 
aid. 

Domenici:  Counterproliferation  improve- 
ments: Spouse  abuse:  Delete  SSTO  transfer. 

Faircloth:  Upgrade  facility— Ft.  Bi-agg. 

Bond:  Delete  modify  bill  requirement 
transfer  MlAl  Tank  to  MC. 

Gorton:  Land  conveyance,  Seattle,  Wash- 
ington. 

Helms:  (1)  Relevant.  (2)  Relevant. 

Faircloth:  Relevant  (1). 

Gramm:  Relevant  (3). 

Grassley:  FYDP  funding. 

Gregg:  Haiti. 

Hatfield— Military  Institute  of  Pathology. 
MILCON. 

Hutchison:  Relevant  (3). 

Kempthorne:  Gowan  Field  Hanger,  add 
alter  Doms  .\F  .Academy:  Relevant  (1). 

Lett:  Relevant  (3).  Armed  Forces  Retire- 
ment Home. 

McCain:  Academy  ROTC  Obligation:  Cap 
cost  Seawolf;  Concurrent  receipt;  Delete 
DOD  support  athletic  events:  Seawolf  termi- 
nation: MILCON  Antina:  BDM:  BRAC  95:  Rel- 
evant (3):  TRP  renew:  and  Korea. 

Mack:  Mayp.'^.  Relevant  d). 

McConneli:  NATO.  NATO  admission. 

Nickles:  U.N.  command  Forces:  Depots  as 
contractors.  Reserve  quarters:  MILCON. 

Thurmond:  Fines  and  penalties. 

Roth:  F-22  Livefire:  OT&E:  S.O.C.-NATO: 
Delete  funding  for  submarines. 

Smith:  TMD:  Relevant  (3). 

Specter:  MILCON:  Hearings. 

Stevens:  Upgrades.  Ft,  Richardson:  Rel- 
evant (2l:  FFRDC  (2);  MILCON. 

Thurmond:  Relevant  (15):  National  Guard; 
DF.\S  planning  design:  Whistleblower  pro- 
tection: Clarify  testing  prohibition. 

Wallop:  6.2m  MILCON;  Peacekeeping:  TMD 
and  ABM  Treaty, 

Warner:  Airborne  TV  warfare:  ABM  Trea- 
ty: COLA  Equity:  TRICARS:  Relevant  {7i: 
USACOM:  Excess  defense  articles;  ABM: 
ABM. 


Known  Democr,\tic  .'Amendments  to  DOD 

At'THORIZ.\TION 
Biden:  di  Relevant:  (2i  Relevant. 
Bingaman:   di   Intergovernmental   person- 
nel act:  (2)  Relevant;  (3)  Relevant. 

Boxer:  (1)  Spouse  abuse— military;  (2)  Mili- 
tary depots:  (3)  Base  cleanup:  (4)  Military 
construction. 
Bradley:  Selective  service. 
Bumpers:  il)  Milstar;  (2)  Trident;  (3)  Tri- 
dent: (4)  National  Guard:  (5)  National  Guard 
construction  projects. 

Byrd:  (1)  Relevant;  (2)  Relevant;  (3)  Rel- 
evant. 
Daschle:  Military  construction. 
DeConcini:    (1)   Sexual    misconduct   inves- 
tigations unit. 

DoddD'.'^mato:  Army  Procurement.  (2) 
Bunker  Defeat  munition.  (3)  Milcon  Yuma 
Marine  Corps  facilities. 

Feingold:  Uniformed  services  university 
health  services  (notify  Inouye). 

Feinstein:  d)  Delay  base  closure:  (2)  Base 
reuse:  (3)  Restore  sealift  funding  (W  John- 
ston): (4)  Report  on  SELENE:  (5)  Troop  de- 
ployment in  Europe:  (6)  AFMC  consolidation; 
(7)  Base  Closure  Commission  staff;  (8)  LA 
AFB  milcon:  (9)  Fort  Irwin  Milcon;  (10)  Co- 
development  of  ATRJ:  (111  146th  airlift  wing 
aircraft.  (12)  McClellan  AFB:  (13)  Defense 
conversion  loan  guarantees:  d4)  Relevant. 

Ford:  (1)  Military  Construction  virtual  bri- 
gade: (2)  Prohibit  equipment  sale  foreign 
countries  prior  to  National  Guard  review.  (3i 
Transfer  military  .Army  equipment.  (4)  Re- 
quire 2  add'l  positions  for  roles  and  mission 
of  .Armed  Forces;  (5i  Delete  S189  million  in 
technology  and  upgrades  42  Ml  tanks  for  Ma- 
rines; (6)  Prohibit  transfer  of  Ml.'Al  tanks:  (7) 
Delete  $20M  from  technology  and  adds  SIOOM 
to  .Army  National  Guard  and  JIOOM  Air  Force 
National  Guard:  (8)  Transfer  Ml  tanks  from 
.A.rmy  to  Marines:  (9i  Transfer  Ml  tanks  from 
Army  to  Marines. 

Glenn:  di  Planning  and  design;  (2)  Joint 
training;  (3)  Section  3158  DOE  excepted  serv- 
ice physicians;  (4)  Study  cost  of  low  enriched 
uranium  to  power  naval  reactors. 

Graham:  d)  Foreign  military  training:  (2) 
Western    Hemisphere   military   training:   (3) 
Relevant;  (4)  Land  conveyance  foreign  mili- 
tary. 
Henin:  SDI. 

Johnston:  d)  Relevant:  (2)  Sealift  (w'Feln- 
stein)  #1840). 
Kennedy:  Relevant. 

Kerry:  Policy  sharing  info  w  Latin  Amer- 
ican nations  to  permit  aircraft  interception. 
Kohl:     (1)     Relevant:     (2)     Relevant;     (3) 
Burdensharing  (w  Brown):  (4)  Community  en- 
vironmental grants. 

Lautenberg:  d)  Relevant;  (2)  Relevant:  (3) 
Relevant. 
Leahy:  (1)  Land  mines;  (2)  B-2. 
Levin:  (1)  Relevant:  (2)  B-2. 
Mitchell:    (1)   Relevant;    (2)   Relevant;    (3) 
Relevant. 

Moseley-Braun:  (1)  Sexual  harassment:  (2) 
Sexual  harassment. 

Murray:  (1)  Sexual  harassment:  (2)  Sexual 
harassment:  (3)  Sexual  harassment;  (4)  Sex- 
ual harassment:  (5)  Relevant. 

Nunn:  (1)  Army  reserve:  (2)  Joint  military 
education:  (3)  -Acquisition:  (4)  Mobility:  (5) 
Armor:  (6)  Roles  and  missions;  (7)  Bosnia;  (8) 
Technical:  (9)  Technical:  (10)  Relevant:  (11) 
Relevant;  (12)  Training;  (13)  Relevant;  (14) 
Relevant. 
Pell:  d)  Relevant:  (2)  Relevant. 
Pryor:  d)  Sense  of  Senate  base  closure:  (2) 
"Fly  Before  You  Buy  Act"  (wRoth):  (3) 
-ASPJ  (airborne  self-protection  jammer);  (4) 
Cost  comparisons:  (5i  Relevant:  (6)  Notice 
workers  defense  contract  termin;  (7)  Laid  off 
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defense  export  workers  JTPA  service  eligi- 
bility. 

Reid:  (li  Relevant;  (2)  Relevant. 

Rieifle:  Gulf  War  Syndrome. 

Robb:  ( 1 )  COLA  equity;  (2)  SBP  equity. 

Rockefeller:  Gulf  War  syndrome. 

Wellstone:  (1)  Relevant,  (2)  Relevant;  (3) 
Relevant. 

Mr.  MITCHELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDLN'G  OFFICKR.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 


duced  earlier  today  by  Senator  Ste- 
vens, and  now  at  the  desk,  be  held  at 
the  desk  until  the  close  of  business 
Monday.  June  27 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  S.  2243  will 
be  held  at  the  desk. 


DEPARTMENT  OF  STATE 


RECESS  UNTIL  MONDAY,  JUNE  27. 
1994.  AT  1  P.M. 

Mr.  MITCHELL.  Mr.  President,  I  now 
ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  until  1  p.m.  on  Mon- 
day. June  27,  as  under  the  previous 
order. 

There  being  no  objection,  the  Senate, 
at  4:20  p.m..  recessed  until  Monday. 
June  27.  1994.  at  1  p  m 


MEASURE  HELD  AT  DESK— S.  2243 

Mr.  MITCHELL.  Mr    President.  I  ask 
unanimous   consent   that  a   bill    intro- 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  June  24.  1994: 


D.AVID  ELIAS  BIRENB.\UM  OF  THE  DISTRICT  OF  CO- 
I.CMBI.^.  TO  BE  REHRESENTATIVE  OF  THF.  CSITED 
ST.ATE.S  OF  AMERICA  TO  THE  UNITED  NATIO.NS  FOR  U.N. 
MANACE.MEXT  AND  REFORM.  WITH  THE  RANK  OF  AMBAS- 
SADOR 

DEPARTMENT  OF  THE  TREASURY 

PHILIP  N  DIEHL  OF  TEXAS.  TO  BE  DIRECTOR  OF  THE 
.MINT  FOR  A  TER.Vl  OF  5  YEARS 

FEDERAL  RESERVE  SYSTEM 

ALAN  S  BLINDER  OF  NEW  JERSEY.  TO  BE  A  MEMBER 
OF  THE  BOARD  OF  GOVERNORS  OF  THE  FEDERAL  RE- 
SERVE .SYSTEM  FOR  THE  UNEXPIRED  TERM  OF  14  YEARS 
FROM  FEBRUARY  1.  1982 

ALAN  S  BLINDER.  OF  NEW  JERSEY.  TO  BE  VICE  CHAIR- 
MAN OF  THE  BOARD  OF  GOVER.NORS  OF  THE  FEDERAL 
RESERVE  SYSTEM  FOR  A  TERM  OF  i  YEARS 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUBJECT 
TO  THE  NOMINEES  CO.MMITMENT  TO  RESPOND  TO  RE- 
gUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY  DULY 
CONSTITUTED  COMMITTEE  OF  THE  SENATE 

DEPART.MENT  OF  JUSTICE 

JERRY  J  ENOMOTO.  OF  CALIFORNIA.  TO  BE  U  S  MAR 
SHALL  FOR  THE  EA.STERN  DI.STRICT  OF  CALIFORNIA  FOR 
THE  TERM  OF  A  YEARS 


HOUSE  OF  REPRESENTATIVES— Frida^r,  June  24,  1994 


The  House  met  at  9  a.m.,  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore (Mr.  Montgomery). 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington,  DC, 

June  24.  1994. 
I    hereby    desigmate    the    Honorable    G.V. 
(SONNV)  Montgomery  to  act  as  Speaker  pro 
tempore  on  this  day. 

Thomas  S.  Foley. 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Reverend  Canon  Patricia  M. 
Thomas,  diocesan  administrator.  Epis- 
copal Diocese  of  Washington  and  canon 
of  the  Washington  National  Cathedral, 
Washington,  DC,  offered  the  following 
prayer: 

O  God,  You  have  bound  us  together  in 
a  common  life.  You  have  so  linked  our 
lives  one  with  another  that  all  we  do 
affects,  for  good  or  ill,  all  other  lives. 
Give  the  Members  of  this  House  of  Rep- 
resentatives courage,  wisdom,  and  fore- 
sight to  provide  for  the  needs  of  all  the 
people  of  this  land  and  to  fulfill  our  ob- 
ligations in  the  community  of  nations. 
Guide  and  direct  them  in  the  work 
they  do  this  day,  granting  them  vision 
to  see  Your  purpose  for  our  Nation  and 
filling  them  with  compassion  and  un- 
derstanding. Strengthen  them  with  an 
abiding  commitment  to  seek  Your 
truth  in  all  their  deliberations  and  ac- 
tions. This  we  pray.  Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  The 
Chair  will  ask  the  gentleman  from  New 
York  [Mr.  Lazio]  if  he  would  kindly- 
come  forward  and  lead  the  membership 
in  the  Pledge  of  Allegiance. 

Mr.  Lazio  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  has  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title; 

H.R.  4539.  An  act  making  appropriations 
for  the  TYeasury  Department,  the  United 
States  Postal  Service,  the  Executive  Office 
of  the  President,  and  certain  Independent 
Agencies,  for  the  fiscal  year  ending  Septem- 
ber 30.  1995,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  4539)  "An  act  making  ap- 
propriations for  the  Treasury  Depart- 
ment, the  United  States  Postal  Serv- 
ice, the  Executive  Office  of  the  Presi- 
dent, and  certain  Independent  Agen- 
cies, for  the  fiscal  year  ending  Septem- 
ber 30,  1995.  and  for  other  purposes"  re- 
quests a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  DeConcini, 
Ms.  MiKULSKi,  Mr.  Kerrey,  Mr.  Byrd, 
Mr,  Bond,  Mr.  D'Amato,  and  Mr.  Hat- 
field, to  be  the  conferees  on  the  part 
of  the  Senate. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  announces  he  will  recognize  five 
1-minutes  on  each  side. 


GUILTY  UNTIL  PROVEN  INNOCENT 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  Jef- 
frey Dahmer  killed  17  young  boys,  ado- 
lescents, ate  their  flesh.  He  was  inno- 
cent until  proven  guilty.  Son  of  Sam, 
mass  murderer.  Charles  Manson,  mass 
murderer,  Richard  Speck,  mass  mur- 
derer, innocent  until  proven  guilty. 
But  when  your  mother  and  father  or 
grandparents  or  the  businessman  or 
the  teacher  in  your  community  gets 
called  down  to  the  IRS  office,  they  are 
guilty  and  must  prove  themselves  inno- 
cent. 

Unbelievable.  Congress.  No  American 
should  fear  their  Government.  People 
fear  the  IRS  because  Congress  has  al- 
lowed the  IRS  to  intrude  on  their  con- 
stitutional rights. 

Shame.  Congress.  Discharge  Petition 
No.  12  says  a  taxpayer  is  innocent  until 
proven  guilty.  And  if  it  is  good  enough 
for  the  Son  of  Sam,  it  is  good  enough 
for   mom   and   dad.    One   hundred   and 


nine  Members  signed  Discharge  Peti- 
tion No.  12.  and  the  big  shots  in  Con- 
gress are  not  going  to  do  anything  with 
it. 

No  reason  to  fear  our  Government. 
Discharge  Petition  No.  12, 


EMPLOYER  MANDATES  WILL  HURT 
BUSINESS  AND  AMERICA 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HEFLEY.  Mr.  Speaker,  the  word 
is  getting  cut. 

American  businesses  are  finally 
starting  to  hear  what  the  proposed 
Clinton  health  care  plan  and  it's  job- 
killing  employer  mandates  will  cost 
them  and  their  employees. 

The  U.S.  Chamber  of  Commerce  has 
said,  overwhelmingly  that  Clinton's 
employer  mandates  are  unacceptable. 

The  proposed  mandates  will  kill  jobs 
and  drive  down  wages. 

Employers  will  have  no  choice  but  to 
reduce  either  wages  or  their  work  force 
in  order  to  cover  their  losses. 

It  just  does  not  make  sense  to  risk 
losing  your  job  for  government-run 
health  care  when  there  are  health  care 
reform  proposals  like  the  Republicans 
Michel-Lott  bill,  which  fixes  what  is 
wrong  with  our  health  care  system, 
while  keeping  what  is  right  with  it, 
and  it  does  this  without  killing  Amer- 
ican jobs. 

Mr.  Speaker,  the  business  of  America 
is  business  and  employer  mandates  will 
hurt  business  and  America. 


SMALL  BUSINESSMEN:  MANDATES 
EQUAL  LTN  EMPLOYMENT 

(Mr.  KNOLLENBERG  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KNOLLENBERG.  Mr.  Speaker,  I 
have  heard  from  community  leaders 
and  small  business  leaders  alike,  em- 
ployer mandates  now.  equal  unemploy- 
ment lines  tomorrow. 

And  my  district  is  not  unique.  Na- 
tionally, more  than  a  third  of  all  small 
business  owners  say  that  contributions 
mandated  by  President  Clinton  and 
some  of  my  colleagues  on  Capitol  Hill 
would  either  force  them  out  of  business 
or  significantly  cut  their  work  force. 

A  number  of  studies  indicate  that 
employer  contributions  would  cost  the 
United  States  more  than  15  million 
jobs,  during  the  first  5  years  alone.  We 
simply  cannot  afford  this  type  of  social 
experiment  in  health  care  roulette. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g..  D  140""  is  2:07  p.m. 
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Adtiitionally.  these  numbers  fail  to 
estimate  the  chilling  effect  that  this 
type  of  job-killing  legislation  would 
have  on  small  business  hiring. 

Our  economy  has  anemic  growth 
now.  Are  we  supposed  to  believe  that 
passing  health  care  reform  with  em- 
ployer mandates  will  spur  further  eco- 
nomic recovery? 

Let  us  stop  kidding  ourselves  and  the 
American  public,  and  start  working  on 
a  bipartisan  health  care  reform  plan. 
We  need  health  care  reform,  but  we 
need  to  make  sure  that  we  do  not  ruin 
small  businesses  in  the  process. 


HONORING  GENERAL  KICKLIGHTER 

(Mr.  GIBBONS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GIBBONS.  Mr.  Speaker,  as  our 
great  country  and  the  remainder  of  the 
free  world  remembers  the  historic  50th 
anniversary  of  the  Normandy  invasion, 
I  rise  today  to  honor  and  salute  Lt. 
Gen.  Claude  Kicklighter  on  his  out- 
standing job  organizing  the  commemo- 
ration of  the  50th  anniversary  of  D-day. 

Lt.  Gen.  Claude  Kicklighter  assumed 
the  duties  of  special  assistant  to  the 
Secretary  of  the  Army  and  executive 
director  of  the  Department  of  Defense 
50th  anniversary  of  World  War  II  Com- 
memoration Committee  on  August  7. 
1991.  He  was  directly  responsible  for 
managing  a  program  designed  to  assist 
the  Nation  in  thanking  and  honoring 
the  veterans  of  World  War  II.  their 
families,  and  those  who  served  on  the 
homefront.  In  addition,  he  developed 
programs  and  materials  that  provided 
a  greater  understanding  of  the  lessons 
and  history  of  World  War  IL  It  was  evi- 
dent from  the  very  beginning  that  Gen- 
eral Kicklighter's  top  priority  was  hon- 
oring the  8.2  million  surviving  World 
War  II  veterans.  When  describing  his 
job,  he  reflects  that  "It's  been  a  labor 
of  love."' 

Over  the  past  few  weeks,  I  have  re- 
ceived hundreds  of  letters  from  World 
War  II  veterans  who  attended  the  Nor- 
mandy anniversary  and  from  those  who 
watched  the  ceremonies  on  television. 
It  is  overwhelmingly  clear  that  the 
50th  anniversary  of  D-day  has  rekin- 
dled the  spirit  of  patriotism  all  over 
America  and  has  touched  each  of  us  in 
some  way.  The  success  of  this  moving 
and  emotional  anniversary  could  not 
have  been  achieved  without  the  dedica- 
tion and  professional  effort  of  General 
Kicklighter. 

General  Kicklighter  has  a  distin- 
guished record  of  service  to  his  country 
at  numerous  locations  in  the  United 
States  and  overseas.  His  assignments 
included  duty  with  three  Army  Schools 
and  service  in  Vietnam.  Iran.  Europe. 
Washington  DC.  and  at  numerous  posts 
in  the  United  States,  including  ROTC 
duty  at  Wofford  College  in  South  Caro- 
lina. 


General  Kicklighter  has  commanded 
at  every  level,  from  company  through 
division,  having  commanded  the  25th 
Infantry  Division  (Light)  at  Schofield 
Barracks  from  June  1984  until  Septem- 
ber 1986.  He  commanded  the  U.S.  Army 
Security  Assistance  Center.  Alexan- 
dria, VA.  and  served  in  staff  assign- 
ments from  battalion  to  Department  of 
the  Army,  the  Joint  Staff,  and  the  Of- 
fice of  the  Secretary  of  Defense.  He 
served  as  Director  of  the  Army  Staff 
from  May  1987  to  July  1989. 

General  Kicklighter's  awards  include 
the  Distinguished  Service  Medal  with 
two  oak  leaf  clusters,  the  Defense  supe- 
rior service  medal,  the  Legion  of  Merit 
with  three  oak  leaf  clusters,  the  Bronze 
Star,  the  Meritorious  service  medal 
with  oak  leaf  clusters,  the  Army  Com- 
mendation Medal  with  four  oak  leaf 
clusters,  the  Secretary  of  Defense  iden- 
tification badge,  the  Joint  Chiefs  of 
Staff  identification  badge,  the  Army 
general  staff  identification  badge. 
Order  of  Aaron  and  Hur,  the  Argentina 
Order  of  May,  the  French  Order  Na- 
tional Du  Merite.  and  the  Korean  Order 
of  National  Security  Gugseon  Medal. 
And  finally.  General  Kicklighter  re- 
ceived the  Eisenhower  liberation 
medal,  presented  by  the  U.S.  Holocaust 
Memorial  Council,  on  April  6,  1994. 

Mr.  Speaker.  I  ask  you  and  my  col- 
leagues to  join  me  in  commending  the 
accomplishments  of  General  Claude 
Kicklighter.  It  is  my  sincere  hope  that 
future  generations  will  have  a  full 
comprehension  of  the  magnitude  of  the 
sacrifice  that  those  in  the  military 
took  on  June  6.  1994.  Thanks  to  General 
Kicklighter,  I  do  not  think  we  have  to 
be  concerned  about  our  Nation  forget- 
ting this  most  profound  day  in  our  Na- 
tion's history  and  the  world's  history 
as  well. 

Again,  I  thank  and  applaud  General 
Kicklighter  for  his  outstanding  dedica- 
tion to  all  war  veterans  as  our  grateful 
Nation  remembers 


fewer  jobs.  We  have  a  choice  we  can 
ruin  the  American  economy  so  that 
people  can  pay  more  for  less—  or  we  can 
pass  responsible  reforms  that  preserve 
our  superb  health  care  system  and  keep 
America's  small  businesses  strong. 


EMPLOYER  MANDATES 

(Mr  SAM  JOHNSON  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Speaker,  the  President's  own  competi- 
tiveness council  reported  to  Congress 
last  week  that  with  regard  to 
healthcare  reform  "Ultimately  it  is  the 
worker  who  pays  for  most  of  the 
healthcare  system,  through  lower 
wages  and  lower  quality  healthcare. 

All  Americans  should  be  concerned 
about  bearing  the  burden  of  healthcare 
reform.  If  Congress  imposes  employer 
mandates,  quality  of  care  will  de- 
crease, wages  will  be  lower,  and  there 
will  be  less  jobs  due  to  layoffs  to  pay 
for  the  mandates. 

Small  business  owners  from  all  over 
the  country  have  said  employer  man- 
dates    mean     weaker     businesses    and 


EMPLOYER  MANDATES:  THE 
CLINTON  JOB  KILLER 

(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker, 
when  big  government  comes  calling 
and  says  it  wants  to  do  you  a  favor, 
you  would  do  well  to  tread  very  care- 
fuUy.  There  is  usually  a  catch. 

The  catch  in  the  Clinton-govern- 
ment-run health  care  proposal  is  some- 
thing called  an  employer  mandate. 
That  means  a  payroll  tax  on  American 
businesses— big  and  small.  That  means 
smaller  profits,  lower  wages  and  fewer 
jobs.  In  fact,  a  survey  of  some  40  stud- 
ies has  found  estimates  running  from 
600,000  to  3.8  million  jobs  destroyed  by 
imposition  of  a  new  payroll  tax. 

So,  what  our  Democratic  colleagues 
are  promising  is  a  government-run 
health  care  system  paid  for  by  the  jobs 
of  American  working  men  and  women. 
Does  that  sound  like  a  good  deal?  I  do 
not  think  so. 

Mr.  Speaker.  Republicans  have  of- 
fered alternatives  to  the  Clinton-so- 
cialized medicine  schemes— without 
the  new  taxes  and  without  the  terrible 
job  loss.  It  is  time  to  reject  the  big 
government  approach  and  give  the  Re- 
publican alternatives  a  fair  hearing. 
The  American  people  deserve  a  fair 
shake. 


D  0910 
RELIGION 

(Mr.  ROHRABACHER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ROHRABACHER.  Mr  Speaker.  I 
am  very  concerned  about  some  of  the 
trends  that  I  have  seen  politically  in 
this  country,  and  there  are  a  lot  of  peo- 
ple with  more  middle  class  and  tradi- 
tional values  that  share  those  con- 
cerns. 

First  of  all.  we  see  funding  for  the 
National  Endowment  for  the  Arts 
going  to  very  clearly  antireligious 
works  of  art.  This  is  at  the  same  time 
when  no  manger  scenes  are  legally 
being  able  to  be  placed  in  the  front  of 
city  hall.  So  we  have  the  Government 
subsidizing  antireligious  art  on  one 
side  and,  on  the  other  hand  the  same 
people  making  the  argument,  if  some- 
one so  much  as  places  a  manger  scene 
in  front  of  city  hall,  that  they  are  sub- 
sidizing religion. 

We  saw  a  bill  passed  in  this  session 
that  says;   "If  you  are  prolife.  you  do 


June  24,  1994 

not  have  the  same  rights  to  protest  as 
someone  who  is  prochoice  or  other  peo- 
ple who  want  to  protest  other  things  in 
our  society." 

We  now  hear,  coming  from  the  other 
side  of  the  aisle,  a  vicious  attack  on 
politically  active  people  who  happen  to 
have  religious  convictions.  This  is  an 
attack  on  the  rights  of  people  who  go 
to  church,  ordinary  American  citizens, 
stalwarts  of  our  community,  who  are 
politically  active,  simply  because  they 
believe  in  their  religion. 

I  think  the  other  side  better  think 
twice  about  limiting  the  rights  of  hon- 
est middle-American  religious  people 
in  our  society. 
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DEPARTMENTS  OF  COMMERCE. 
JUSTICE,  AND  STATE,  THE  JUDI- 
CIARY. AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT,  1995.  AND 
SUPPLEMENTAL  APPROPRIA- 

TIONS. 1994 

Mr.  MOLLOHAN.  Mr.  Speaker.  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill  (H.R.  4603) 
making  appropriations  for  the  Depart- 
ments of  Commerce.  Justice,  and 
State,  the  Judiciar,y.  and  related  agen- 
cies programs  for  the  fiscal  year  ending 
September  30.  1995.  and  making  supple- 
mental appropriations  for  these  depart- 
ments and  agencies  for  the  fiscal  year 
ending  September  30.  1994.  and  for 
other  purposes. 

The  SPEAKER  pro  tempore  (Mr. 
MURTH.\).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
West  Virginia  [Mr.  Moi.i.oh.a.n]. 

The  motion  was  agreed  to. 

D  0912 

IN  THE  COMMITTEE  OF  THE  WHOLE 

.Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill,  H.R.  4603. 
with  Mr.  MoNTGO.MERY  (Chairman  pro 
tempore)  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  When 
the  Committee  of  the  Whole  rose  on 
Thursday,  June  23,  1994,  the  bill  had 
been  read  through  page  7.  line  22. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

GENER.^L  ADMIMSTR.'KTIO.N 
SAL.ARIES  .\ND  EXPE.SSES 

For  expenses  necessary  for  the  administra- 
tion of  the  Department  of  Justice. 
$119.9(M.0OO;  of  which  not  to  exceed  $3,317,000 
is  for  the  Facilities  Program  2000.  to  remain 
available  until  expended:  Provided.  That  of 
the  off-settinK  collections  credited  to  this 
account.  $37,000  are  permanently  canceled. 
AMENDME.ST  OFFERED  HV  MR.  SMITH  OF  TEX.-\S 

Mr.  SMITH  of  Texas.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Smith  of  Texas: 
Page  7.  line  26.  strike  •$119.904. OOO"  and  in- 
sert ••$118.979.000'. 


Mr.  SMITH  of  Texas.  Mr.  Chairman, 
my  amendment  makes  a  small  cut  of 
$925,000  in  the  General  Administration 
account  of  the  Department  of  Justice. 
This  reduction  represents  a  5-percent 
reduction  in  the  money  provided  for 
the  Department  leadership  and  the  ex- 
ecutive support  subaccounts,  which  are 
responsible  for  formulating  policy  at 
the  Department  of  Justice. 

This  cut  misses  the  crime  fighting 
components  of  Justice,  like  the  FBI 
and  INS,  but  hits  squarely  that  part  of 
the  Department  that  is  just  as  likely 
to  work  against  our  crime  prevention 
efforts  as  for  them.  This  amendment 
will  not  in  any  way  muzzle  the  Na- 
tion's watchdog,  but  hopefully  it  will 
serve  to  rouse  the  ACLU's  lapdog. 

Nothing  serves  as  a  better  point  of 
comparison  between  the  crime-fighting 
end  and  the  policy  making  end  of  the 
Department  of  Justice  than  its  ability 
to  staff  its  top  positions.  While  our 
jails  overflow,  the  Department  of  Jus- 
tice—now 2  years  deep  into  the  Clinton 
administration— is  still  unable  to  fill 
its  leadership  positions.  As  of  today. 
Justice  has  over  a  34-percent  vacancy 
rate  in  its  Presidential  appointee  posi- 
tions requiring  confirmation.  That  is 
an  unbelievable  record  coming  from  an 
administration  professing  to  be  tough 
on  crime. 

To  quote  from  the  C.R.S.  report  con- 
cerning Clinton  administration  ap- 
pointees: 

While  unfilled  positions  accounted  for  20.6 
percent  of  all  positions,  the  situation  in  each 
department  varied  considerably.  Eight  de- 
partments had  more  than  20.6  percent  of 
their  positions  vacant,  led  by  the  Justice  De- 
partment •  *  * 

Being  first  amongst  the  worst  is  not 
the  kind  of  leadership  we  need. 

Then  again,  considering  the  kind  of 
policies  the  Justice  Department  has 
formulated,  maybe  America  should 
count  its  blessings.  Its  litany  of  lulus 
reads  like  a  Ripley's  Believe  It  or  Not. 

Despite  a  debate  by  both  the  House 
and  Senate  on  the  largest  crime  bill  in 
years,  the  Justice  Department  never 
bothered  to  deliver  a  crime  bill  for  the 
administration.  Based  on  this  perform- 
ance, if  Justice  had  been  a  television 
show,  it  would  not  have  been  "Ameri- 
ca's Most  Wanted,"  but  "America's 
Funniest  Home  Videos."  Thanks  to  the 
Department  of  Justice,  the  administra- 
tion played  no  role  in  the  crime  debate. 

While  the  Department  of  Justice  was 
doing  nothing  when  it  came  to  a  crime 
bill,  it  was  doing  less  than  nothing 
when  it  came  to  child  pornography. 
Perhaps  the  sickest,  most  depraved 
crime  most  Americans  can  think  of, 
child  pornography  should  have  no  de- 
fenders. Yet  the  Department  of  Justice, 
through  its  handling  of  the  Knox  case, 
gave  pornographers  a  helping  hand  by 
making  it  harder  to  convict  someone 
on  child  pornography  charges.  Rather 
than  fighting  on  the  grounds  of  the 
tough    standards,    which    had    already 


won  numerous  convictions,  the  Justice 
Department  incredibly  requested  that 
the  case  be  sent  back  to  a  lower  court 
to  be  tried  under  a  looser  standard. 

It's  record  on  immigration  is  no  bet- 
ter than  it's  record  on  litigation.  De- 
spite the  fact  that  State  after  State 
has  filed  suit  against  the  Federal  Gov- 
ernment for  allowing  a  flood  of  illegal 
immigrants  to  continue  to  enter  Amer- 
ica. Justice  has  done  nothing  as  far  as 
proposing  a  solution  to  the  problem. 
Again  nothing  was  their  best  perform- 
ance on  the  issue. 

Just  a  few  months  ago.  aptly  on  April 
Fool's  Day.  the  INS  moved  to  dis- 
continue fingerprint  checks  that  had 
resulted  in  stopping  thousands  of 
criminals  from  reaching  our  shores  il- 
legally. The  INS'  rationale  for  discard- 
ing this  $3  million  program?  Cost.  Yet. 
at  the  same  time.  Justice  was  able  to 
fund  a  $30  million  campaign  to  adver- 
tise alien  naturalization. 

If  that  were  not  enough,  the  INS 
Commissioner  recently  claimed  at  an 
Immigration  Subcommittee  hearing 
that  the  INS  did  not  even  need  the  6.000 
additional  border  patrol  agents  that 
the  House  had  already  passed  over- 
whelmingly. Tell  that  to  California,  to 
Florida,  to  Texas,  and  to  every  local 
government  that  is  struggling  just  as 
hard  to  meet  the  costs  of  illegal  immi- 
gration as  Justice  is  in  avoiding  any 
solutions. 

Just  like  the  Justice  Department  ig- 
nores the  problem  of  illegal  immigra- 
tion, so  too  it  has  ignored  the  will  of 
this  Congress  when  it  has  come  to  al- 
lowing HIV-infected  individuals  to 
enter  the  United  States  legally.  Last 
year.  Congress  overwhelmingly  passed 
and  the  President  signed  a  resolution 
maintaining  the  bar  to  HIV-infected  in- 
dividuals entering  the  country.  It  was 
ignored  this  year  when  the  Attorney 
General  granted  a  blanket  waiver  for 
participants  of  the  Gay  Games  taking 
place  right  now  in  New  York.  While  it 
is  a  terrible  precedent  for  U.S.  immi- 
gration policy  because  of  the  potential 
for  fraud  and  abuse,  it  is  not  new  for 
Justice  to  substitute  social  policy  for 
immigration  policy. 

Almost  a  year  ago  to  this  day.  Jus- 
tice likewise  decided  not  to  appeal  a 
Federal  judge's  decision  to  allow  158 
HIV-infected  Haitian  immigrants  to 
enter  the  United  States.  Again,  despite 
a  clear  immigration  policy  to  the  con- 
trary. 

I  could  go  on.  but  the  trust  is  that  5 
minutes  is  not  enough  time  to  do  jus- 
tice to  the  injustice  that  the  Depart- 
ment of  Justice  has  done  to  its  watch- 
dog role. 

This  amendment  says  one  thing  to 
the  people  at  Justice  who  need  to  hear 
it:  with  a  multibillion-dollar  deficit. 
we  can  no  longer  afford  to  reward  bad 
behavior  and  poor  performance.  It  will 
not  cut  one  cent  from  the  law  enforce- 
ment part  of  the  Justice  Department. 
Instead,  hopefully,  it  will  serve  to  sepa- 
rate the  Keystone  from  the  Cops. 
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Mr.  MOLLOHAN.  Mr.  Chairman,  I 
rise  in  opposition  to  the  gentleman's 
amendment. 

Mr.  Chairman.  the  gentleman's 
amendment  sets  forth  a  litany  of  con- 
cerns with  regard  to  the  Justice  De- 
partment, its  administration,  and  prob- 
lems that  are  occurring  in  the  country 
with  regard  to  immigi'ation.  The  point, 
I  think,  of  his  amendment  is  to,  in 
some  indirect  way.  punish  the  Justice 
Department  through  the  cutting  gen- 
eral administration  account  of  that  De- 
partment. 

Mr.  Chairman,  he  represents  that  it 
will  get  to  the  concerns  that  he  ex- 
pressed. I  would  submit,  Mr.  Chairman, 
that  this  cutting  amendment  will  do 
actually  just  the  opposite.  And  while 
he  represents  that  the  amendment  will 
not  hit  the  crime-fighting  components 
of  the  Justice  Department,  indeed,  the 
amendment  will  hit  the  crime-fighting 
components  of  the  Justice  Department. 
Over  half  the  funds  in  this  bill  are  for 
costs  associated  with  immigration 
judges.  In  this  area  and  other  areas  of 
the  bill  we  are  enhancing  appropria- 
tions for  immigration  initiatives. 

Mr.  Chairman,  his  amendment  would 
cut  that.  This  amendment  will  reduce 
enhancements  placed  in  the  bill  to  in- 
crease the  number  of  immigration 
judges  as  a  part  of  the  President's  ex- 
pedited deportation  initiative.  I  am 
sure  that  the  gentleman  is  extremely 
supportive  of  the  President's  expedited 
immigration  deportation  initiative, 
and  I  know  that  to  the  extent  that  this 
amendment  would  cut  that,  it  has  an 
unintended  result  as  far  as  he  is  con- 
cerned. I  think  he  should  understand 
that. 

Indeed,  the  amendment  will  cut 
seven  new  immigration  judges,  which 
are  badly  needed,  and  I  know  that  my 
colleague  would  agree  that  they  are 
badly  needed.  Certainly  he  would  agree 
they  are  badly  needed  because  of  the 
concerns  he  expressed  in  support  of  his 
amendment. 

Mr.  Chairman,  we  need  those  judges 
badly  to  remove  illegal  aliens,  criminal 
aliens  from  our  country.  I  would  hope 
that  his  amendment  would  be  opposed. 

Mr.  Chairman,  I  would  refer  the  gen- 
tleman to  page  20  of  the  report,  which 
is — the  page  in  the  report  that  de- 
scribes funding  for  general  administra- 
tion. I  would  refer  him  to  the  next  to 
the  last  paragraph  on  that  page  where 
it  says. 

In  addition  to  the  manaKement  and  admin- 
istrative functions  of  the  Department,  this 
account  also  funds  two  very  important  pro- 
grams: (1).  the  Executive  Office  for  Immigra- 
tion Review  [EOIR]  which  includes  the  Board 
of  Immigration  Appeals.  Immitcration 
Judges,  and  Administrative  Law  Judges. 
These  judges  decide  whether  to  admit  or  ex- 
clude aliens  seeking  to  enter  the  country, 
and  whether  to  deport  or  adjust  the  status  of 
aliens  whose  status  has  been  challenged. 

Indeed,  while  the  gentleman  was 
under  the  impression  that  the  amend- 
ment would  not  cut  in  these  areas,  it 


certainly  does.  We  would  urge  opposi- 
tion to  the  amendment,  Mr.  Chairman. 

Mr.  SMITH  of  Texas.  Will  the  gen- 
tleman yield? 

Mr.  MOLLOHAN.  I  am  glad  to  yield 
to  the  gentleman  from  Texas. 

Mr.  SMITH  of  Texas.  Mr.  Chairman,  I 
just  want  to  point  out  again  that  the 
$925,000  cut  is  5  percent  of  the  Depart- 
ment leadership  and  executive  support 
subaccounts,  which  goes  directly  to 
policy.  If  this  money  is  taken  out  of 
the  other  accounts  that  my  friend  men- 
tioned, for  example,  and  adversely  im- 
pacted immigration  or  expedited  depor- 
tation, then  certainly  that  would  be 
because  of  the  appropriations  ignoring 
the  intent  of  those  who  originated  the 
amendment.  I  hope  that  would  not  be 
the  case.  I  thank  the  gentleman  for 
yielding. 

Mr.  MOLLOHAN.  Reclaiming  my 
time,  the  gentleman  does  understand 
however,  that  this  is  general  cut  to  the 
fund  and  would  cut  the  accounts  that  I 
represented. 

Mr.  SMITH  of  Texas.  Will  the  gen- 
tleman yield  one  more  time? 

Mr.  MOLLOHAN.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  SMITH  of  Texas.  I  certainly  do 
understand  that,  and  I  appreciate  my 
friend  pointing  that  out,  but  again  if 
the  appropriators  do  take  into  consid- 
eration the  intent  of  those  who  offer 
the  amendment,  the  money  would  not 
come  out  of  the  funds  that  would  jeop- 
ardize immigration  or  efforts  at  depor- 
tation, it  would  come  out  of  the  funds 
for  the  Department  leadership  and  ex- 
ecutive support  subaccounts. 

Mr.  MOLLOHAN.  Reclaiming  my 
time.  Mr.  Chairman.  I  understand  the 
motives  behind  the  gentleman's 
amendment.  I  would  simply  suggest 
that  it  is  misdirected  and  could  very 
well  have  an  unintended  result  as  it 
cuts  these  crime-fighting  accounts.  As 
a  matter  of  fact,  we  are  putting  in 
these  exact  same  accounts  significant 
increases  for  immigration  initiatives,  a 
25-percent  increase,  so  I  would  hope 
that  the  amendment  would  be  defeated. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  rise  in  support  of  the  amend- 
ment. 

Mr.  Chairman,  I  rise  to  support  this 
cut  for  a  couple  of  different  reasons.  I 
want  to  send  a  signal  to  the  Attorney 
General's  office  that  they  should  not  be 
stonewalling  the  Congress  of  the  Unit- 
ed States  on  critical  issues  facing  this 
Nation. 

Mr.  Chairman,  earlier  this  year  there 
was  a  question  about  whether  or  not 
Mr.  Ron  Brown,  the  Secretary  of  Com- 
merce, had  received  a  payoff  from  the 
Vietnamese  Government  in  the  amount 
of  $750,000,  with  more  to  come,  to  nor- 
malize relations  with  that  country, 
even  though  we  did  not  have  a  full  ac- 
counting of  our  POW  MIA's,  the  2,300 
that  were  left  behind  over  there. 

A  man  named  Binh  Ly  came  to  Con- 
gress and  talked  to  me  and  many  oth- 
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ers,  and  he  indicated,  without  any 
equivocation  whatsoever,  that  there 
was  substantial  evidence  from  a  man 
named  Mr.  Hao  down  in  Florida  that 
Mr.  Brown  had,  in  fact,  agreed  to  this 
deal. 

We  even  had  evidence  that  there  was 
a  wire  transfer,  the  FBI  verified  there 
was  a  wire  transfer,  of  a  large  sum  of 
money  from  the  Vietnamese  to  a  bank 
in  Singapore,  as  Mr.  Hao  said  there 
was,  which  was  where  the  payoff  point 
was  to  be.  The  FBI  was  investigating 
this  case,  they  were  called  off  the  case, 
and  there  was  a  grand  jury  investiga- 
tion down  in  Miami. 

We  asked  for  a  special  prosecutor  for 
this.  We  were  stonewalled  by  the  Jus- 
tice Department,  and  instead,  the  At- 
torney General  sent  one  of  her  right- 
hand  persons  from  the  Justice  Depart- 
ment down  to  Miami  to  conduct  the 
grand  jury  investigation. 

As  a  result,  even  though  there  was 
what  I  consider  to  be  overwhelming 
evidence,  they  said  there  was  not 
enough  substantial  evidence  to  indict, 
so  they  whitewashed  that.  We  were 
stonewalled. 

Now  comes  the  investigation  of 
Whitewater  and  Mr.  Fiske.  There  is 
evidence,  according  to  many  sources, 
according  to  many  sources  there  is  evi- 
dence and  allegations  that  there  is  a 
laundering  of  drug  money,  laundering 
of  drug  money  through  the  Arkansas 
Development  Finance  Institution 
which  was  established  under  then 
President  Clinton  or  then  Governor 
Clinton,  and  that  there  were  connec- 
tions through  banks  to  BCCI  and  oth- 
ers. We  have  asked  Mr.  Fiske,  the  spe- 
cial prosecutor,  and  the  Attorney  Gen- 
eral to  expand  this  investigation.  Once 
again,  we  are  being  stonewalled. 

Mr.  Speaker,  we  have  been 
stonewalled  in  the  past  regarding  Mr. 
Brown,  not  only  by  Justice  but  by  the 
White  House,  the  Commerce  Depart- 
ment. We  on  the  Republican  side  can- 
not get  any  information  out  of  this  ad- 
ministration from  any  area  of  the  Gov- 
ernment. 

Now  here  we  have  the  Whitewater  in- 
vestigation, and  there  are  a  lot  of  peo- 
ple who  believe  that  through  the  Mena 
Airport,  there  were  millions  of  dollars' 
worth  of  drugs  that  came  into  Arkan- 
sas that  were  laundered  through  the 
Arkansas  Development  Foundation 
Corp.,  and  we  cannot  get  this  inves- 
tigation expanded.  We  cannot  even 
have  congressional  hearings  here  on 
the  floor  of  the  House,  and  it  is  our  re- 
sponsibility. 

The  people  of  this  country  need  to 
know  the  facts.  Everything  is  being 
subpoenaed  and  kept  in  secret,  and  no- 
body can  get  the  information.  Docu- 
ments are  being  shredded  at  the  Rose 
law  firm  down  there.  There  was  a  mys- 
terious fire  at  one  of  the  banks  where 
the  accounting  was  taking  place  as  far 
as  all  the  documents  pertaining  to 
Whitewater,  and  thousands  of  docu- 
ments   were    destroyed.    People    have 
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been  killed,  believe  it  or  not.  mysteri- 
ously. Murders  have  taken  place  of  peo- 
ple that  were  supposed  to  give  evidence 
regarding  this. 

What  do  we  want?  All  we  want  are 
congressional  hearings.  If  we  cannot 
get  that,  which  we  should  have,  we 
should  have  an  expansion  of  the 
Whitewater  investigation.  Mr.  Fiske 
and  Janet  Reno,  to  go  into  all  the  de- 
tails of  this. 

I  am  going  to  tell  the  Members  that 
even  if  the  Justice  Department  does 
not  do  this,  we  on  the  minority  side  of 
this  aisle  are  going  to  keep  after  it 
until  we  get  the  answers.  We  are  going 
to  stay  after  it  until  we  get  the  an- 
swers. If  there  was  a  laundering  of  drug 
money  through  governmental  institu- 
tions in  Arkansas,  it  needs  to  be  made 
public. 

If  public  figures  like  Patsy 
Thomasson  over  at  the  White  House, 
there  are  questions  that  the  chief  per- 
sonnel officer  at  the  White  House  may 
have  been  involved  in  this  kind  of  oper- 
ation. She  worked  for  the  Lasater  Co.. 
as  chief  financial  officer  during  the 
time  Mr.  Lasater  was  convicted  of  co- 
caine trafficking,  and  during  the  time 
he  was  being  investigated  for  cocaine 
trafficking,  the  Governor  of  Arkansas, 
Bill  Clinton,  gave  $665  million  in  bonds 
to  him  to  sell,  during  the  time  he  was 
being  investigated. 
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Patsy  Thomasson  knew  of  all  the  fi- 
nancial transactions  of  that  firm  and 
there  was  between  $60  million  and  $107 
million  in  money  that  went  through  a 
bonding  account,  and  the  man  who 
handled  the  account  did  not  even  know 
about  it,  his  name  was  Dennis  Patrick, 
and  the  money  was  transferred  to 
Lasater  bank  accounts  in  three  dif- 
ferent banks  around  this  country  and 
some  of  it.  we  believe,  went  offshore  . 
We  may  have  a  person  at  the  White 
House,  Palsy  Thomasson,  that  may 
have  been  involved  in  this.  The  Arkan- 
sas Development  Foundation  may  have 
been  laundering  drug  money  and  there 
are  people  who  worked  there,  who 
worked  in  the  institution,  one  of  the 
leading  people,  Mr.  Larry  Nickles,  who 
worked  in  the  Arkansas  Development 
Finance  Institution,  says  that  money 
was  being  laundered,  drug  money  was 
being  laundered  through  that  govern- 
mental institution.  Janet  Reno,  the 
Attorney  General  of  the  United  States, 
should  not  stonewall  this.  Neither 
should  Mr.  Fiske.  This  investigation 
must  be  expanded.  If  there  was  laun- 
dering of  drug  money,  then  let  the 
chips  fall  where  they  may.  If  it  in- 
volves people  at  the  White  House,  If  it 
involves  even  the  President  himself,  let 
the  chips  fall  where  they  may. 

Mr.  Chairman,  the  fact  of  the  matter 
is  the  people  of  this  country  have  a 
right  to  know.  We  in  the  Congress  have 
the  right  to  conduct  an  investigation, 
and   the  reason   I  am  supporting   this 


amendment  of  cutting  900-some  thou- 
sand dollars  from  the  Justice  Depart- 
ment is  to  send  a  signal  to  Janet  Reno 
and  the  Justice  Department  and  to  Mr. 
Fiske  that  we  want  a  thorough  and 
complete  investigation  of  all  aspects  of 
Whitewater  and  the  possibility  of  laun- 
dering of  drug  money  through  the  Ar- 
kansas Development  Foundation.  For 
us  to  do  less  as  a  Congress,  for  the  Jus- 
tice Department  to  do  less  as  the  Jus- 
tice Department  being  the  highest 
branch  of  the  legal  system  in  this 
country  is  a  dereliction  of  their  respon- 
sibility and  our  responsibility  and  we 
are  not  doing  the  job  the  American 
people  sent  us  here  to  do. 

For  that  reason  I  urge  adoption  of 
this  amendment  if  for  no  other  reason 
than  to  send  a  signal  to  Janet  Reno 
and  Fiske  and  everybody  else  con- 
nected with  this  that  we  want  a  com- 
plete and  thorough  investigation  of 
Whitewater,  drug  trafficking,  and  ev- 
erything else  associated  with  it. 

Mr.  Delay.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  think  it  is  really  sad 
that  I  have  to  come  down  here  and  sup- 
port this  kind  of  amendment.  I  think  it 
is  sad  that  we  have  a  situation  where 
we  cannot  seem  to  get  the  attention  of 
the  Attorney  General  in  this  country. 
We  have  an  Attorney  General  that  has 
decided  to  use  her  office  to  set  social 
policy  in  this  country.  I  think  it  is 
really  unfortunate  that  we  have  to 
send  a  signal  to  the  Attorney  General 
of  the  United  States. 

Mr.  Chairman,  the  purpose  of  this 
amendment  is  to  send  a  very  clear  mes- 
sage to  the  policymakers  at  the  De- 
partment of  Justice  that  the  American 
people  and  Members  of  Congress  have 
had  it  with  the  irresponsible  and  de- 
structive policies  that  seem  to  be  com- 
ing out  of  the  Attorney  General's  of- 
fice. After  just  2  years  under  the  Clin- 
ton administration,  the  Department  of 
Justice  has  decided  last  year  not  to 
send  a  crime  bill  to  Congress,  yet  they 
are  taking  credit  for  the  crime  bill  that 
is  moving  through  the  House  and  the 
Senate  and  now  is  sitting  in  the  con- 
ference committee.  They  refuse  to  take 
a  position  and  change  their  position  on 
weakening  its  opposition  to  the  child 
pornography  after  several  votes  of  the 
House  and  the  Senate  sending  them  a 
very  clear  message  that  the  Members 
of  the  House  and  the  Senate  do  not 
think  that  the  Attorney  General  is 
doing  the  right  thing  in  weakening  our 
child  pornography  laws.  They  have 
failed  to  make  an  effective  effort  to 
combat  illegal  immigration  and  do  not 
seem  to  be  very  interested  in  stemming 
the  tide  that  is  crossing  our  borders  il- 
legally. They  have  allowed  just  re- 
cently HIV-infected  individuals  to 
enter  the  United  States  legally  despite 
Congress'  express  intent  that  this  not 
be  done.  Just  recently  they  gave  politi- 
cal asylum  to  a  homosexual,  setting  a 
new  policy  for  political  asylees  that  if 


one  is  persecuted  because  of  his  or  her 
sexual  orientation,  one  can  come  to  the 
United  States  under  the  protection  of 
the  United  States  for  political  asylum 
and  all  the  benefits  one  receives  for 
that.  After  2  years  into  the  Clinton  ad- 
ministration, the  Department  of  Jus- 
tice has  failed  to  even  staff  its  top  posi- 
tions when  the  crime  issue  is  at  the  top 
of  the  list  of  the  concerns  of  the  Amer- 
ican public. 

Mr.  Chairman,  as  of  December  1993, 
Justice  had  a  36.7-percent  vacancy  rate 
in  its  Presidential  appointee  positions 
requiring  confirmation.  As  of  May  of 
this  year,  that  figure  has  increased  to 
37.9  percent.  How  can  the  President 
claim  to  be  tough  on  crime  while  at  the 
same  time  failing  to  even  fill  these  key 
crime  fighting  positions? 

Mr.  Chairman,  I  just  think  that  my 
colleagues  need  to  really  look  at  this 
amendment.  It  is  a  serious  amendment. 
This  House  needs  to  send  a  very  serious 
message  to  this  administration  and 
particularly  to  the  Department  of  Jus- 
tice and  Attorney  General  Janet  Reno 
that  it  is  time  they  got  their  act  to- 
gether and  accurately  represent  what 
the  American  people  support  in  the 
fight  on  crime.  It  is  time  that  they 
stop  setting  social  policy  for  this  coun- 
try using  the  Department  of  Justice. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Texas  [Mr.  SMITH]. 

The  question  was  taken;  and  the 
chairman  announced  that  the  noes  ap- 
peared to  have  it. 

KECORDED  VOTE 

Mr.  SMITH  of  Texas.  Mr.  Chairman.  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  171.  noes  212. 
not  voting  56.  as  follows: 
[Roll  No.  275] 
AYES— 171 


Allard 

Cunningham 

Hansen 

Andrews  (NJ) 

DeFazio 

Hastert 

.Archer 

DeLay 

Heney 

.^rmey 

Dickey 

Herger 

Bachus  (AL) 

Doollttle 

Hobson 

Baker  (CAi 

Do  man 

Hoekstra 

Baker  (LA ] 

Dreier 

Hoke 

Ballenger 

Duncan 

Horn 

Barren  (NE) 

Dunn 

Houghton 

Bartleit 

Ehlers 

Huffington 

Bateman 

Emerson 

Hunt«r 

Bereuwr 

Everett 

Hutchinson 

Bilirakis 

Ewing 

Hyde 

Bliley 

Fawell 

Inglis 

Boehlert 

Fields  (TXi 

Inhofe 

Boehner 

Fingerhut 

Inslee 

Boniila 

Fowler 

Istook 

Bunning 

Franks  (NJ) 

Johnson.  Sam 

Burton 

Gallo 

Kanjorski 

Buyer 

Geren 

Kim 

Callahan 

Gilchrest 

King 

Calvert 

Oilman 

Kingston 

Camp 

Gingrich 

Klein 

Canady 

Goodlatte 

Klug 

Cantwell 

Goodling 

KnoUenberg 

Castle 

Goss 

Kreidler 

Clinger 

Grandy 

Kyi 

Coble 

Greenwood 

Lazio 

Collins  iGAi 

Gunderson 

Leach 

Com  best 

Hall  (OHi 

Levy 

Cooper 

Hall  (TX> 

Lewis  (FL) 

Cox 

Hamilton 

Lewis  iKY) 

Crapo 

Hancock 

Llnder 
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Livingston 
Lucas 
Manzullo 
MargoUes- 

Mezvinsky 
McCandlesa 
McHugh 
Mclnnis 
McKeon 
McMillan 
Menendez 
Meyers 
Mica 

Miller  (FLi 
Mohnari 
Moorhead 
Morella 
Nussle 
Orton 
Oxley 
Paclcard 
Paxon 
Petri 
Pombo 
Portman 


Abercrombie 

Andrews  iTXi 

Applegate 

Bacchus  (FLi 

Baesler 

Barca 

Barcia 

Barlow 

Barrett  (WIi 

Becerra 

Beilenson 

Bevill 

Bllbray 

Bishop 

Blute 

Bonior 

Borslcl 

Boucher 

Brewster 

Brooks 

Browder 

Brown  ( C A  i 

Brown  (FLi 

Brown  lOHi 

Bryant 

Byrne 

Card  in 

Carr 

Clement 

Clyburn 

Coleman 

Collins  (IL) 

Condit 

Conyers 

Coppersmith 

Coyne 

Cramer 

Danner 

Darden 

Deal 

DeLauro 

Dellums 

Derrick 

Deutsch 

Diaz-Balart 

Dicks 

Dixon 

Dooley 

Durbin 

Edwards  iCA) 

Edwards  (TX) 

English 

Eshoo 

Evans 

Farr 

Fazio 

Fields  I  LA  I 

Filner 

Fish 

Flake 

Foglietta 

Frank  iMAt 

Frost 

Furse 

Gejdenson 

Gekas 

Gibbons 

Glllmor 
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Poshard 

PryceiOH) 

QuUlen 

Qulnn 

Ramstad 

Ravenel 

Regula 

Roberts 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Royce 

Santorum 

Sarpallus 

Sax  ton 

Schlff 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (Mil 

Smith  (NJi 

Smith  (TX) 

NOES— 212 

Gllckman 

Gonzalez 

Gordon 

Hamburg 

Hastings 

Hayes 

Hefner 

Hinchey 

Hoagland 

Hochbrueckner 

Holden 

Hoyer 

Hughes 

Hutto 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (GAi 

Johnson  (SDi 

Johnson.  E  B 

Johnston 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klink 

Kolbe 

Kopetiikl 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Lehman 

Levin 

Lewis  (CAi 

Lightfoot 

Long 

Lowey 

Mann 

Manton 

Mark*'y 

Martinez 

Matsui 

Mazzoli 

McCloskey 

McDade 

McDermott 

McHale 

McKinney 

McNulty 

Meehar 

Meek 

Mfume 

Michel 

Miller  (CAl 

Mineta 

Minge 

Mink 

Moaklev 

Mollohan 

Montgomery 

Moran 

Murphy 

Murtha 

Myers 

Neal  (MA) 


Solomon 

Spence 

Stearns 

Stenholm 

Strickland 

Stump 

Sundqulat 

Swett 

Talent 

Tauzin 

Taylor  (N"0 

Thomas  (CA> 

Thomas  (WYi 

Upton 

Vucanovtch 

Walker 

Walsh 

Weldon 

Wolf 

Young  (FLp 

Zellff 

Zlmmer 


Norton  (DC) 

Oberstar 

Obey 

Giver 

Ortiz 

Pallone 

Parker 

Pastor 

Payne (NJ) 

Payne  iVAi 

Pelosi 

Penny 

Peterson  (FL) 

Peterson  I MN ) 

Pickett 

Pickle 

Pomeroy 

Price  (KC) 

Rahall 

Range  1 

Reed 

Reynolds 

Richardson 

Roemer 

Rogers 

Romero-Barcelo 

(PR) 
Rose 

Rostenkowskl 
Rowland 
RoybalAllard 
Rush 
Sabo 
Sanders 
Sangmeister 
Sawyer 
Schenk 
Schroeder 
Scott 
Serrano 
Sharp 
Shepherd 
SIslaky 
Skaggs 
Skelton 
Slaughter 
Smith  (lAI 
Spratt 
Stark 
Studds 
Stupak 
Swift 
Synar 
Tanner 
Tejeda 
Thompson 
Thornton 
Thurman 
Torres 
Torricelli 
Traficant 
Underwood  (GU) 
Unsoeld 
Valentine 
Velazquez 
Vento 
VIsclosky 
Volkmer 


WAters 

Watt 

Whitten 


Ackerman 

Andrews  (MEl 

Barton 

Bentley 

Berman 

Blackwell 

Chapman 

Clay 

Clayton 

Collins  (Mil 

Costello 

Crane 

de  la  Garza 

de  Lugo  I VI I 

DIngell 

Engel 

Faleomavaega 

(AS) 
Ford  (MI) 


Williams  Woolsey 

Wilson  Wyden 

Wise  Yates 

NOT  VOTING— 56 


FordiTNi 

Franks  (CT) 

Gallegly 

Gephardt 

Grams 

Green 

Gutierrez 

Harman 

Hilliard 

Kaslch 

Laughlin 

Lewis  (GA) 

Lipinski 

Lloyd 

Machtley 

Maloney 

McCollum 

McCrery 

McCurdy 

n  1002 


Nadler 

Neal  (NO 

Owens 

Porter 

Ridge 

Schaefer 

Schumer 

Slatten' 

Smith  (ORi 

Stokes 

Taylor  (MS) 

Torkildsen 

Towns 

Tucker 

Washington 

Waxman 

Wheat 

Wynn 

Young  (AKi 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr  Taylor  of  Mississippi  for.  with  Mr. 
Machtley  against 

Mr.  Grams  for.  with  Mr.  Ackerman 
against. 

Mr.  Smith  of  Oregon  for,  with  Mr.  Hilliard 
against. 

Mr.  Torkildsen  for.  with  Mr.  Tucker 
against. 

Mr.  WILSON  and  Mrs.  JOHNSON  of 
Connecticut  changed  their  vote  from 
"aye"  to  "no." 

Messrs.  PACKARD.  GALLO.  HALL  of 
Texas.  INSLEE.  TAUZIN.  STENHOIvM. 
and  SARPALIUS  changed  their  vote 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PKR.SO.\AL  F.XPI.ANATION 

Mr  GENE  GREEN  of  Texas.  Mr. 
Chairman,  during  rollcall  vote  No.  275. 
I  was  unavoidably  detained  and  unable 
to  register  my  vote.  Had  I  been 
present.  I  would  have  noted  "no." 

PKK.SONAI.  KXl'l.ANATION 

Mr.  PORTER.  Mr.  Chairman,  I  was 
unavoidably  detained  this  morning  and 
was  unable  to  cast  my  vote  on  rollcall 
No.  275.  Had  I  been  present,  I  would 
have  voted  "aye." 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

In  addition,  for  expenses  necessary  to  im- 
plement the  President's  Immigration  Initia- 
tive as  authorized  in  H.R.  3355,  the  Violent 
Crime  Control  and  Law  Enforcement  Act  of 
19M.  or  similar  legislation.  Kl.OeO.OOO.  of 
which  not  to  exceed  $6,000,000  shall  remain 
available  until  September  30.  1996. 

OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978.  as 
amended.  $30,500,000:  including  not  to  exceed 
$10,000  to  meet  unforeseen  emergencies  of  a 
confidential  character,  to  be  expended  under 
the  direction  of.  and  to  be  accounted  for 
solely  under  the  certificate  of.  the  Attorney 
General;  and  for  the  acquisition,  lease,  main- 
tenance and  operation  of  motor  vehicles 
wiihout  regard  to  the  general  purchase  price 
limitation:  Provided,  That  of  the  offsetting 
collections  credited  to  this  account.  $24,000 
are  permanently  canceled. 


WEED  AND  SEED  PROGRAM  FUND 

For  necessary  expenses,  including  salaries 
and  related  expenses  of  the  Executive  Office 
for  Weed  and  Seed,  to  implement  'Weed  and 
Seed"  program  activities.  $13,150,000.  to  re- 
main available  until  expended  for  intergov- 
ernmental agreements,  including  grants,  co- 
operative agreements,  and  contracts,  with 
State  and  local  law  enforcement  agencies  en- 
gaged in  the  investigation  and  prosecution  of 
violent  crimes  and  drug  offen.ses  in  "Weed 
and  Seed"  designated  communities,  and  for 
either  reimbursements  or  transfers  to  appro- 
priation accounts  of  the  Department  of  Jus- 
tice and  other  Federal  agencies  which  shall 
be  specified  by  the  Attorney  General  to  exe- 
cute the  "Weed  and  Seed"  program  sti'ategy: 
Provided.  That  funds  designated  by  Congress 
through  language  for  other  Department  of 
Justice  appropriation  accounts  for  "Weed 
and  Seed"  program  activities  shall  be  man- 
aged and  executed  by  the  Inspector  General 
through  the  Executive  Office  for  Weed  and 
Seed:  Provided  further.  That  the  Attorney 
General  may  direct  the  use  of  other  Depart- 
ment of  Justice  funds  and  personnel  in  sup- 
port of  "Weed  and  Seed"  program  activities 
only  after  the  Attorney  General  notifies  the 
Committees  on  Appropriations  of  the  House 
of  Representatives  and  the  Senate  in  accord- 
ance with  section  605  of  this  Act. 

WORKING  CAPITAL  FUND 

Of  the  offsetting  collections  credited  to 
this  account,  $387,000  are  permanently  can- 
celed. 

United  .states  Parole  Commission 
.salaries  and  expenses 

For  necessary  expenses  of  the  United 
States  Parole  Commission  as  authorized  by 
law.  $7,451,000. 

Legal  Activities 

salarie:s  and  expenses,  general  legal 

activities 

For  expenses  necessary  for  the  legal  activi- 
ties of  the  Department  of  Justice,  not  other- 
wise provided  for.  Including  not  to  exceed 
$20,000  for  expenses  of  collecting  evidence,  to 
be  expended  under  the  direction  of.  and  to  be 
accounted  for  solely  under  the  certificate  of. 
the  .\ttorney  General;  and  rent  of  private  or 
Government-owned  space  in  the  District  of 
Columbia.  $411,786,000:  of  which  not  to  exceed 
$10,000,000  for  litigation  support  contracts 
shall  remain  available  until  expended:  Pro- 
vided. That  of  the  funds  available  in  this  ap- 
propriation, not  to  exceed  $50,099,000  shall  re- 
main available  until  expended  for  office  au- 
tomation systems  for  the  legal  divisions  cov- 
ered by  this  appropriation,  and  for  the  Unit- 
ed States  Altorne.vs.  the  Antitrust  Division, 
and  offices  funded  through  Salaries  and  Ex- 
penses". General  Administration:  Provided 
further.  That  of  the  total  amount  appro- 
priated, not  to  exceed  $1,000  shall  be  avail- 
able for  the  United  States  National  Central 
Bureau.  INTERPOL,  for  official  reception 
and  representation  expenses:  Provided  fur- 
ther, That  notwithstanding  31  U  S.C.  1342.  the 
Attorney  General  may  accept  on  behalf  of 
the  United  States  and  credit  to  this  appro- 
priation, gifts  of  money,  personal  property 
and  services,  for  the  purpose  of  hosting  the 
International  Criminal  Police  Organization's 
(INTERPOL)  American  Regional  Conference 
in  the  United  States  during  fiscal  year  1995: 
Provided  further.  That  of  the  offsetting  col- 
lections credited  to  this  account,  $99,000  are 
permanently  canceled. 

In  addition,  for  expenses  necessary  to  Im- 
plement the  President's  Immigration  Initia- 
tive as  authorized  in  MR.  3355,  the  Violent 
Crime  Control  and  Law  Enforcement  Act  of 


1994.  or  similar  legislation.  $4,695,000.  of 
which  not  to  exceed  $1,250,000  shall  remain 
available  until  September  30.  1996. 

In  addition,  for  reimbursement  of  expenses 
of  the  Department  of  Justice  associated  with 
processing  cases  under  the  National  Child- 
hood Vaccine  Injury  Act  of  1986.  not  to  ex- 
ceed $2. .100. 000  to  be  appropriated  from  the 
Vaccine  Injury  Compensation  Trust  Fund,  as 
authorized  by  section  6601  of  the  Omnibus 
Budget  Reconciliation  Act.  1989.  as  amended 
by  Public  Law  101-509  (104  Stat.  1289). 

CIVIL  LIBERTIES  PUBLIC  EDUCATION  FUND 

For  research  contracts  and  public  edu- 
cation activities,  and  to  publish  and  distrib- 
ute the  hearings,  findings,  and  recommenda- 
tions of  the  Commission  on  Wartime  Re-lo- 
cation and  Internment  of  Civilians,  pursuant 
to  section  106(b)  of  the  Civil  Liberties  Act  of 
1988  (Public  Law  100-383).  $5,000,000.  to  re- 
main available  until  expended. 

SALARIES  AND  EXPENSES.  ANTITRUST  DIVISION 

For  expenses  necessary  for  the  enforce- 
ment of  antitrust  and  kindred  laws. 
$75,655,000;  Provided,  That  notwithstanding 
any  other  provision  of  law.  not  to  exceed 
$35,460,000  of  offsetting  collections  derived 
from  fees  collected  for  premerger  notifica- 
tion filings  under  the  Hart-Scott-Rodino 
Antitrust  Improvements  .■^ct  of  1976  (15 
U.S  C.  18(a))  shall  be  retained  and  used  for 
necessary  expenses  in  this  appi-opriation,  and 
shall  remain  available  until  expended.  Pro- 
vided further.  That  the  sum  herein  appro- 
priated shall  be  reduced  as  such  offsetting 
collections  are  received  during  fiscal  year 
1995.  so  as  to  result  In  a  final  fiscal  year  1995 
appropriation  estimated  at  not  moi-e  than 
$10,195,000:  Provided  Jurthcr.  That  any  fees  re- 
ceived in  excess  of  $35,460,000  in  fiscal  year 
1995  shall  remain  available  until  expended, 
but  shall  not  be  available  for  obligation  until 
October  I.  1995:  Provided  further.  That  of  the 
offsetting  collections  credited  to  this  ac- 
count, $155,000  are  permanently  canceled. 

AMEND.MENT  OFFERED  BY  MR.  SCHIFF 

Mr.  SCHIFF.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  SCHIFF:  Page  12, 
line  6,  strike  "$75,655,000"  and  insert 
■■$70,157,850". 

Page  12.  hne  7.  strike  ••$40,195,000"  and  In- 
sen  ■■$34. 697. 850". 

Mr.  SCHIFF.  Mr.  Chairman,  I  have  a 
second  amendment  which  deals  with 
the  very  next  paragraph  of  page  12.  I 
ask  unanimous  consent  that  the 
amendment  which  I  just  offered  and 
my  second  amendment  be  considered 
en  bloc. 

POINT  OF  ORDER 

Mr.  MOLLOHAN.  Mr.  Chairman.  I 
have  a  point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  MOLLOHAN.  Mr.  Chairman,  I 
make  a  point  of  order  against  en  bloc 
consideration  of  amendments  on  two 
different  paragraphs  in  the  bill,  and  I 
think  the  precedents  of  the  House  are 
clear  on  that  matter. 

The  CHAIRMAN.  The  gentleman 
needs  only  to  object  to  the  unanimous 
consent  request  of  the  gentleman  from 
New  Mexico. 

Is  there  objection  to  the  request  of 
the  gentleman  from  New  Mexico? 

Mr.  MOLLOHAN.  Mr.  Chairman,  I  ob- 
ject. 


The  CHAIRMAN.  Objection  is  heard 
The  gentleman  from  New  Mexico  [Mr. 
ScHiFF]  has  offered  two  amendments 
and  asked  unanimous  consent  that 
they  be  considered  en  bloc.  Unanimous 
consent  is  refused  for  that,  and  the 
gentleman  may  proceed  with  present- 
ing his  first  amendment. 

The  Chair  recognizes  the  gentleman 
from  New  Mexico  [Mr.  Schiff]. 

Mr.  SCHIFF.  Mr.  Chairman,  I  do  in- 
tend to  offer  two  amendments  to  this 
bill  if  the  first  amendment  is  passed. 
Therefore.  I  ask  my  colleagues  to  con- 
sider the  two  proposals  for  their  final 
intent,  which  is  to  transfer  $5.5  mil- 
lion, approximately,  from  the  Anti- 
trust Division  of  the  Department  of 
Justice  to  the  U.S.  attorneys  in  the  De- 
partment of  Justice.  Mr.  Chairman.  I 
expect  that  the  opposition  to  my  pro- 
posal will  turn  out  to  be  a  defense  of 
the  Antitrust  Division  of  the  Depart- 
ment of  Justice.  I  want  to  make  it 
clear  that  I  understand  the  important 
work  of  the  Antitrust  Division  of  the 
Department  of  Justice.  In  fact,  it  is 
currently  headed  by  a  very  able  anti- 
trust attorney  from  New  Mexico.  Mrs. 
Ann  Bingaman.  If  my  two  amendments 
are  both  adopted  by  the  committee,  the 
Antitrust  Division  will  still  receive  an 
the  bill  a  5-percent  increase  in  funding 
over  the  appropriation  for  the  last  fis- 
cal year.  But  I  raise  this  amendment  as 
a  matter  of  comparative  priorities. 

Mr.  Chairman.  I  think  that  the  ap- 
propriation committee  under  the  gen- 
tleman from  West  Virginia  and  our 
ranking  member  from  Kentucky  have 
done  an  admirable  job  in  attempting  to 
set  priorities  in  law  enforcement,  but  I 
believe  that  there  is  one  glaring  exam- 
ple which  must  be  addressed  by  these 
two  amendments.  The  proposal  in  the 
bill  is  for  the  Antitrust  Division  of  the 
Department  of  Justice  to  receive  over  a 
13-percent  increase  in  funding  over  the 
last  fiscal  year.  While  the  U.S.  attor- 
ney, even  with  funds  from  the  proposed 
crime  trust  fund  added  in  are  proposed 
to  receive  only  a  1.6-percent  increase, 
by  moving  $5.5  million  the  Antitrust 
Division  will  still  receive  an  increase 
of  5  percent,  and  the  U.S.  attorneys 
will  be  moved  up  only  to  2.3  percent. 
But  I  feel  it  is  important  to  narrow  the 
gap  between  the  two  divisions. 

Mr.  Chairman,  the  emphasis  by  the 
President  of  the  United  States  and  by 
the  Congress  over  and  over  again  in 
talking  about  our  fight  against  crime 
has  been  in  the  fight  against  violent 
crime,  and  it  is  the  U.S.  attorneys 
where  the  rubber  meets  the  road  in 
that  fight.  They  are  the  front  line  pros- 
ecutors in  prosecuting  Federal  violent 
crimes  and  other  street  kinds  of  of- 
fenses, along  with  other  offenses.  An 
article  in  USA  Today  just  this  week 
pointed  out  some  problems  in  the  U.S. 
attorney's  office.  Admittedly  they  have 
had  increases  in  funding  over  the  last 
number  of  years.  But  the  number  of 
cases  has  increased  along  with  that  in- 


creased funding,  and  they  are  still  be- 
hind in  many  districts  in  prosecuting 
violent  crimes,  serious  drug  offenses 
and  other  serious  crimes. 

Mr.  Chairman,  the  House  and  Senate 
hope  to  enact  a  crime  bill  this  year.  I 
certainly  hope  that  we  can  reach  a  con- 
ference report  that  will  be  adopted  by 
both  the  House  and  by  the  other  body. 
But  in  both  proposals  that  now  exist 
from  the  two  bodies  there  are  numer- 
ous increases  in  Federal  offenses,  in- 
cluding Federal  death  penalty  offenses. 
Who  will  prosecute  these  new  cases  if 
they  become  law? 

I  was  a  career  prosecutor  before  com- 
ing to  Congress.  I  was  also  a  defense  at- 
torney for  2  years.  I  have  to  say  that 
criminal  prosecution  remains  one  of 
the  most  labor  intensive  and  nonauto- 
mated  functions  that  we  have. 

n  1010 
No  computer,  no  machine,  can  inter- 
view a  witness  or  cross-examine  a  wit- 
ness. No  machine  can  question  jurors. 
These  have  to  be  done  by  people.  Posi- 
tions for  people  have  to  be  funded.  And 
that  is  why  I  offer  this  amendment.  If 
this  amendment  passes.  I  will  offer  the 
next  amendment. 

Mr.  MOLLOHAN.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman.  I  oppose  this  amend- 
ment. I  think  it  is  particularly  mis- 
directed. I  would  like  to  point  out  to 
this  body  that,  to  begin  with,  our  ap- 
propriation's bill  increases  funding  for 
U.S.  attorneys  a  total  of  S13.2  million. 
We  think  that  all  things  considered, 
this  increase  gave  the  office  a  fair  ap- 
propriation's level,  particularly  given 
our  tight  budget  this  year.  We  under- 
stand the  important  role  that  the  U.S. 
attorneys  play  in  crime  fighting,  but 
we  have  adequately  funded  them.  We 
oppose  the  gentleman's  amendment  on 
that  basis. 

I  understand  that  the  gentleman  in- 
tends, if  successful  with  this  amend- 
ment, to  shift  money  to  the  U.S.  attor- 
neys from  another  office,  and  I  think 
the  area  where  the  gentleman  is 
targeting  the  cut  is  particularly  mis- 
directed. 

I  cannot  think  of  an  account  in  the 
bill,  a  crime  fighting  account  or  a  law 
enforcement  account,  that  would  be  a 
worse  place  to  take  money.  The  Anti- 
trust Division  in  1980  had  982  Antitrust 
Division  personnel.  By  fiscal  year  1989. 
that  number  was  down  by  over  half,  to 
509  personnel. 

In  1990.  President  Bush  began  initiat- 
ing a  gradual  expansion  of  the  Anti- 
trust Division. 

The  workload  of  this  division  has  in- 
creased steadily  over  the  past  several 
years. 

For  example,  since  1992.  bank  merger 
proceedings  have  increased  by  43  per- 
cent; price  fixing  cases  have  increased 
by  46  percent;  proposed  merger  trans- 
actions, Mr.  Chairman,  have  increased 
by  275  percent;  this  is  not  an  account 
that  we  can  afford  to  cut. 
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Not  only  have  the  number  of  cases 
gone  up.  but  the  complexity  of  those 
cases  has  increased  significantly. 

Mr.  Chairman,  we  have  an  excellent 
Assistant  Attorney  General  of  the 
Antitrust  Division.  Anne  Bingaman. 
She  has  been  particularly  aggressive, 
and  she  is  particularly  capable.  And  if 
you  have  not  had  an  opportunity  to 
talk  with  her.  my  colleagues,  about  her 
plans  and  the  way  she  is  running  this 
Division,  I  encourage  you  to  do  so.  You 
will  be  impressed.  She  is  a  public  serv- 
ant who  is  doing  an  outstanding  job. 

She  is  totally  committed  to  the  task 
of  protecting  competition,  which  is 
critical  in  our  free  market  economy.  It 
is  something  I  think  the  gentleman  of- 
fering the  amendment  is  committed  to 
She  is  very  aggressive  in  this  regard. 
As  well,  she  is  aggressive  with  respect 
to  the  other  side  of  her  job.  protecting 
the  consumer.  She  has  undertaken 
major  initiatives,  and  she  needs  addi- 
tional resources. 

In  the  past  10  months,  in  the  areas  of 
mergers,  civil  conduct,  and  inter- 
national enforcement,  she  has  made  a 
very  admirable  record.  She  is  seeking 
these  additional  resources  to  focus  on 
critical  industries  such  as  tele- 
communications, as  that  industry  ma- 
tures and  emerges.  There  is  certainly  a 
need  for  additional  resources  as  they 
look  at  the  complexities  of  antitrust 
questions  there.  Health  care,  banks, 
computers,  software,  financial  mar- 
kets— all  of  these  arc  growing  indus- 
tries that  need  additional  attention 
and  additional  resources.  We  are  fortu- 
nate that  she  is  putting  together  a 
marvelously  capable  organization  to 
address  these  issues. 

In  order  to  enhance  merger  enforce- 
ment, especially  involving  inter- 
national corporations  and  unfair  trade 
practices,  this  bill  provides  a  net  in- 
crease, Mr.  Chairman,  of  $8.4  million, 
which  expresses  our  confidence  in  Mrs. 
Bingaman  and  the  job  she  needs  to  do. 

As  part  of  this  recommendation,  with 
the  support  and  encouragment  of  the 
gentleman  from  Texas  (Mr.  Bhook.s] 
and  the  Committee  on  the  Judiciary, 
the  bill  recommends  an  increase  in  the 
Hart-Scott-Rodino  premerger  filing 
freeze  from  $25,000  to  $15,000  dollars. 
My  colleagues  ought  to  understand 
that  because  of  Chairman  Brooks'  sup- 
port, we  are  able  to  increase  the  fund- 
ing of  the  Antitrust  Division  by  $8.1 
million.  And  because  we  are  raising  an 
additional  $14.8  million,  we  are  able  to 
reduce  the  overall  Antitrust  Division's 
appropriation,  saving  the  Treasury  $5.8 
million  compared  to  last  year,  and  $1.4 
million  below  the  administration's  re- 
quest. 

So  I  will  end  where  I  began.  I  think 
that  this  is  the  exact  wrong  place  to 
take  funds.  I  would  also  offer  that  the 
committee,  recognizing  the  vital  role 
that  its  U.S.  attorneys  play,  has  been 
as  generous  as  we  could  be  with  our  in- 
crease, given  that  our  602B  allocation 


was  $1.1  billion  below  the  President's 
request.  We  increased  the  U.S.  attor- 
neys by  a  total  of  S13.2  million  in  the 
bill. 

I  would  hope  that  the  body  would 
vote  this  amendment  down. 

Mr.  ROHRABACHER  Mr.  Chairman, 
I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  today  in  support 
of  the  proposal  of  the  gentleman  from 
New  Mexico  [Mr.  Schiff].  I  strongly 
support  the  proposal.  I  do  not  know  of 
another  one  of  my  colleagues  who  has 
a  better  sense  of  how  to  control  crime 
and  what  the  challenges  of  crime  to  the 
average  American  is  than  the  gen- 
tleman from  New  Mexico  [Mr.  Schiff]. 
The  gentleman  was  a  district  attorney 
prior  to  being  elected  to  Congress,  he 
prosecuted  many  cases,  and  he  under- 
stands the  struggle  that  goes  on  at  the 
local  level  in  trying  to  protect  our  hon- 
est citizens.  In  fact,  over  the  years  I 
have  served  with  the  gentleman,  he  has 
demonstrated  time  and  time  again  how 
he  understands  this  issue,  and  I  always 
looked  to  him.  as  do  a  number  of  my 
other  colleagues,  for  guidance  and  ad- 
vice when  it  comes  to  criminal  justice 
matters. 

Today  the  gentleman  again  has  dem- 
onstrated his  wisdom  and  commitment 
to  protecting  the  honest  citizens  of  our 
country,  which  has  to  be  a  No.  1  prior- 
ity of  Government,  by  suggesting  that 
the  priorities  of  the  Department  of 
Justice  are  a  little  out  of  whack.  And 
he  has  suggested  a  tangible  way  of  re- 
adjusting those  priorities  by  shifting 
money  from  the  Antitrust  Division  to 
the  U.S.  attorney's  offices,  which  will 
permit  funds  to  flow  into  those  offices 
that  are  most  closely  involved  with  the 
battle  against  crime  and  those  offices 
that  are  directly  involved  with  protect- 
ing the  well-being  and  the  safety  of  our 
citizens  across  the  United  States. 

The  fact  that  this  administration  has 
set  up  the  priorities  so  that  there  is  a 
bigger  increase  in  the  antitrust  section 
than  the  U.S.  attorney  section  suggests 
to  me  that  this  administration  reflects 
what  those  of  us  who  have  been  com- 
plaining about  liberal  Democrats  for  a 
long  time  have  said,  that  they  have  got 
their  priorities  screwed  up,  when  you 
have  a  situation  where  you  are  focus- 
ing on  the  businessman,  rather  than  fo- 
cusing on  thugs  and  rapists  and  other 
people  who  are  creating  such  havoc 
throughout  our  country. 

This  is  a  decision  between  spending 
more  money  on  regulation  of  business, 
as  opposed  to  spending  more  money  on 
controlling  crime  and  the  criminal  ele- 
ment in  America.  I  wholeheartedly 
support  the  proposal  of  the  gentleman 
from  New  Mexico  [Mr.  Schiff).  I  whole- 
heartedly support  the  priorities  the 
gentleman  would  establish. 

Mr.  Chairman.  I  yield  the  balance  of 
my  time  to  the  gentleman  from  New 
Mexico  [Mr.  Schiff)  to  answer  some  of 
the  suggestions  we  have  had  from  the 
other  side. 


Mr.  SCHIFF.  Mr.  Chairman,  I  thank 
the  gentleman  from  California  for  both 
his  remarks  and  support,  and  also  for 
yielding. 

I  want  to  say  the  factual  statements 
made  by  the  chairman,  the  gentleman 
from  West  Virginia,  are.  of  course, 
true,  but  I  think  they  have  to  be  put  in 
context.  It  is  true  that  the  number  of 
antitrust  cases  and  antitrust  volume  of 
work  has  increased  for  the  Antitrust 
Division.  But  my  amendments,  if 
passed  together,  will  still  give  the 
Antitrust  Division  a  5-percent  increase 
in  funding,  which,  I  suspect,  is  above 
most  divisions  and  agencies  in  our 
tight  budget. 

It  is  also  true  that  the  committee 
recommends  an  increase  for  the  U.S. 
attorneys,  but  that  increase  is  1.6  per- 
cent, and  that  is  to  take  care  of  not 
only  the  increase  in  prosecutions  for 
violent  crimes  and  drug  crimes  under 
current  laws,  but  to  take  care  of  new 
offenses  we  hope  to  enact  this  year. 

I  guarantee.  Mr.  Chairman,  that  if  we 
pass  a  crime  bill  with  a  1.6-percent  in- 
crease only  for  the  U.S.  attorneys,  the 
laws  we  pass  will  just  sit  on  the  books 
unenforced. 
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Mr.  BROOKS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  must  oppose  this 
amendment.  Bear  in  mind  that  the 
Antitrust  Division  is  an  integral  part 
of  Federal  law  enforcement.  It  must  be 
adequately  funded  to  effectively  per- 
form its  mission,  which  is  to  protect 
our  cherished  economic  system  of  vi- 
brant competition  and  consumer 
choice.  The  antitrust  laws  have  rightly 
been  proclaimed  the  Magna  Carta  of 
American  free  enterprise. 

The  policies  of  the  two  previous  Re- 
publican administrations  left  a  legacy 
of  budgetary  pressures  throughout  the 
Government,  from  which  the  Antitrust 
Division  has  never  recovered.  Its  fund- 
ing was  cut  by  more  than  a  third  dur- 
ing those  years,  and  by  1992  its  staffing 
was  38  percent  below  1980. 

Meanwhile,  funding  for  other  pro- 
grams increased.  For  example,  funding 
for  U.S.  attorneys  doubled  during  the 
Reagan  years  and  increased  another  70 
percent  during  the  Bush  years.  In  1992 
staffing  was  a  whopping  120  percent 
above  1980. 

Mr.  Chairman,  the  Antitrust  Divi- 
sion's increase  results,  not  from  cuts  in 
other  Federal  programs,  but  from  a 
new  hike  in  the  merger  filing  fee  under 
Hart-Scott-Rodino.  The  Division's  ap- 
propriations from  the  general  treasury 
is  actually  being  cut  $5.8  million. 

Anne  Bingaman,  the  head  of  the 
Antitrust  Division,  has  invigorated  and 
revitalized  that  Division  after  a  slug- 
gish period  of  enforcement.  Under  her 
leadership,  the  Division  is  zeroing  in  on 
foreign  violators  of  U.S.  antitrust  laws, 
who  have  previously  had  carte  blanche 
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to  rape  the  American  economy.  Taking 
this  money  from  the  Division  now  will 
stop  in  mid-stream  this  extremely  crit- 
ical effort  to  assure  that  foreign  busi- 
ness complies  with  the  same  laws  in 
this  country  as  do  our  own  businesses. 
I  urge  the  House  to  oppose  this  effort 
to  further  cannibalize  the  Antitrust  Di- 
vision. Vole  no  on  the  amendment. 

Mr.  FISH.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  think  my  colleague 
from  New  Mexico  knows  the  high  re- 
spect in  which  I  hold  him.  and  particu- 
larly in  the  areas  that  concern  or  com- 
mittee with  respect  to  the  criminal 
justice  system. 

And  certainly,  staffing  of  the  U.S.  at- 
torneys is  a  matter  that  should  be  peri- 
odically reviewed  and,  of  course,  it  has 
been  reviewed  by  the  Appropriations 
Subcommittee. 

My  problem  is  that  my  colleague's 
amendment  increases  funding  for  the 
U.S.  attorneys  at  the  expense  of  the 
Antitrust  Division. 

Now,  colleagues,  it  is  not  as  if  the 
U.S.  attorneys  have  been  shortchanged 
over  the  years.  The  record  shows  very 
generous  congressional  treatment  of 
the  U.S.  attorneys.  And  if  my  figures 
differ  slightly  from  the  chairman,  it  is 
simply  because  we  are  using  different 
years. 

In  1980.  a  total  of  $156  million  was 
paid  out  for  U.S.  attorneys,  total  staff 
of  3,906;  13  years  later,  by  1993.  there 
had  been  a  230-percent  increase  in  fund- 
ing in  constant  1980  dollars  and  131-per- 
cent increase  in  total  staffing. 

The  record  shows  exactly  the  oppo- 
site with  respect  to  the  Antitrust  Divi- 
sion. Today  the  Division  has  311  law- 
yers. In  1980.  it  had  456  lawyers.  And. 
my  colleagues,  at  the  peak  of  the 
Nixon  administration.  1972.  there  were 
more  lawyers  in  the  Antitrust  Division 
than  there  are  today.  The  total  then 
was  325. 

No  one  here  disputes  that  prosecu- 
tion is  central  to  law  enforcement.  It  is 
also  true  that  the  Antitrust  Division  is 
crucial  to  our  competitiveness.  The  Di- 
vision protects  competition  in  critical 
industries,  reviews  mergers  and  inves- 
tigates allegations  of  anticompetitive 
conduct.  It  is  also  true  that  the  Anti- 
trust Division  is  responding  to  develop- 
ments today  that  will  require  a  very 
competent  Division. 

They  will  have  new  responsibilities 
very  soon  when  this  body  acts  and 
passes  telecommunications  legislation 
reforming  basically  our  entire  system. 
We  are  also  actively  moving  in  the  di- 
rection advocated  by  former  Attorney 
General  Barr,  and  that  is  antitrust  vio- 
lations overseas,  a  whole  new  area  of 
enforcement  for  the  Department. 

Mr.  Chairman,  I  maintain  that  anti- 
trust enforcement  is  good  for  the  econ- 
omy. And  today,  in  a  far  more  complex 
global  economy,  it  is  foolhardy  not  to 
have  in  place  an  Antitrust  Division 
competent  to  respond. 
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We  are  at  the  threshold,  not  just  of 
an  expanding  economy  but  of  new  re- 
sponsibilities for  the  Antitrust  Divi- 
sion, and  this  would  be  just  the  very 
wrong  time  to  be  cutting  back  on  the 
staffing  and  the  funding  of  the  Divi- 
sion. 

Mr.  HUGHES.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman.  I,  too,  rise  in  opposi- 
tion to  the  Schiff  amendment.  I  want 
to  first  of  all  congratulate  the  distin- 
guished gentleman  from  West  Virginia 
on.  I  think,  his  maiden  voyage  to  the 
House  as  chairman  of  this  appropria- 
tion subcommittee  and  wish  him  well 
and  congratulate  his  ranking  member 
for,  I  think,  an  excellent  bill. 

I  serve  with  my  colleague,  the  gen- 
tleman from  New  Mexico,  on  the  Com- 
mittee on  the  Judiciary.  He  is  one  of 
the  valued  members  of  my  own  particu- 
lar subcommittee,  the  subcommittee  I 
am  privileged  to  chair,  which  deals 
with  intellectual  property  and  judicial 
administration.  As  such,  one  of  our  re- 
sponsibilities is  to  oversee  the  oper- 
ations of  U.S.  attorneys'  offices  and  to 
authorize  their  budgets.  And  my  col- 
league from  New  Mexico  works  very 
closely  with  us  in  attempting  to  ad- 
dress their  issues. 

I  do  not  disagree  with  the  gentleman 
from  New  Mexico  [Mr.  Schiff]  when  he 
says  that  we  need  to  be  very  vigilant  in 
ensuring  that  U.S.  attorneys  have  ade- 
quate resources.  They  have  had.  They 
have  received,  as  my  colleague,  the 
gentleman  from  New  York  [Mr.  Fish). 
just  indicated,  very  substantial  in- 
creases. 

And  it  was  merited,  because  we  have 
given  them  a  lot  of  additional  respon- 
sibilities. I  did  not  realize  that  my  col- 
league from  New  Mexico  had  such  great 
concerns  about  the  inadequacies  of  the 
U.S.  Attorney's  Office.  He  certainly  did 
not  discuss  it  with  me.  and  we  have 
prime  responsibilities  as  an  authoriz- 
ing committee  for  their  work. 

I  would  also  feel  a  little  better  if  my 
friend,  and  he  is  my  friend,  the  gen- 
tleman from  New  Mexico  [Mr.  Schiff]. 
appeared  before  the  Justice  Appropria- 
tions Committees  and  testify  to  the  in- 
adequacies of  that  particular  account. 
He  did  not.  apparently.  That  is  how  we 
attempt  to  get  more  resources  in  the 
office  of  the  U.S.  attorney,  is  by  ap- 
pearing before  those  committees  that 
appropriate  those  monies.  And  he  did 
not  do  that. 

What  he  does  do.  however,  is  come  to 
the  floor  of  the  House  and  try  to  shift 
moneys  from  the  Antitrust  Division  at 
probably  one  of  the  worst  times  to  do 
that.  He  knows  that  during  the  1980's. 
the  Antitrust  Division  was  decimated. 
They  went  from  456  attorneys  in  1980 
down  to.  with  this  mark,  with  the 
present  mark,  we  are  going  to  be  at  a 
level  of  340.  We  are  still  below  where  we 
were  in  1980,  substantially  below  what 


we  were  previous  to  1980,  at  a  time  in 
our  history  where  we  see  a  major  re- 
structuring of  industries. 
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I  see  the  gentleman  from  Massachu- 
setts [Mr.  Markey]  on  the  floor. 

The  telecommunications  industry  is 
undergoing  a  major  transformation.  We 
are  seeing  major  changes  in  the  man- 
ner in  which  our  Bell  operating  compa- 
nies are  involved  in  all  kinds  of  addi- 
tional services,  including  the  cable  in- 
dustry. 

Major  realignments  are  taking  place 
in  the  health  care  industry,  where 
there  are  absolutely  mind-boggling 
antitrust  issues  that  we  are  going  to 
have  to  address,  and  we  are  going  to 
need  the  best  of  leadership  that  we  can 
get  out  of  the  Antitrust  Division. 

Anne  Bingaman.  I  think  even  the 
gentleman  from  New  Mexico  [Mr. 
Schiff]  concedes  is  probably  one  of  the 
finest  heads  of  that  department  we 
have  seen  in  many,  many  years,  and 
she  is  assembling  a  professional  staff 
that  is  second  to  none.  We  saw  so  many 
mergers  slip  by  in  the  1980s,  unfortu- 
nately, that  did  not  receive  review  be- 
cause we  had  an  inadequate  Antitrust 
Division. 

Mr.  Chairman,  historically  Demo- 
crats and  Republicans  have  taken  the 
well  of  this  floor  to  fight  for  more  anti- 
trust enforcement,  because  that  is  the 
Holy  Grail,  really,  of  our  free  enter- 
prise system,  competition.  I  realize 
there  are  a  lot  of  big  corporations  and 
foreign  corporations  out  there  that  do 
not  want  to  see  us  rebuild  this  particu- 
lar Antitrust  Division  because  they 
know  It  spells  disaster  for  them  as  they 
try  to  achieve  an  unlevel  playing  field. 
If  we  are  going  to  do  a  better  job  in 
identifying  foreign  governments  and 
foreign  corporations  that  basically' 
flout  our  antitrust  laws,  we  are  going 
to  have  to  have  a  strong  Antitrust  Di- 
vision. 

I  say  to  my  friend,  the  gentleman 
from  New  Mexico  [Mr.  Schiff],  I  under- 
stand why  he  wants  to  build  up  the 
U.S.  Attorney's  Office.  I  do,  too.  I  do 
not  want  to  see  us  basically  lose 
ground  there,  but  they  have  not  lost 
ground. 

I  am  working  with  the  gentleman  in 
attempting  to  get  the  resources  the 
U.S.  Attorney's  Office  needs,  but  we 
cannot  take  it  away  from  the  Antitrust 
Division  at  this  time  in  our  history.  I 
hope  Members  will  defeat  the  Schiff 
amendment. 

Mr.  DOOLITTLE.  Mr.  Chnrman  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.    Chairman,    I   yield    to   the   gen- 
tleman from  New  Mexico  [Mr.  Schiff]. 
Mr.  SCHIFF.  I  thank  the  gentleman 
for  yielding  to  me. 

First  of  all.  Mr.  Chairman.  I  have  to 
respond  to  the  gentleman  from  New 
Jersey  [Mr.  HuGHESJ.  with  whom  I  have 
worked  very  closely  on  the  Committee 
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on  the  Judiciary,  and  with  whom  I 
share  a  very  high  regard,  that  I  did 
bring  law  enforcement  to  the  attention 
of  the  appropriations  subcommittee.  I 
circulated  a  letter  among  my  col- 
leagues in  which  35  other  Members  of 
the  House,  both  Democrats  and  Repub- 
licans, joined  me  in  asking  the  appro 
priations  subcommittee  to  keep  law 
enforcement  of  violent  crimes  as  the 
top  priority.  I  have  to  assume  that  the 
gentleman  from  New  Jersey's  office  for 
some  reason  did  not  receive  my  request 
for  his  signature  on  that  letter. 

Mr.  Chairman,  second,  I  have  to  say, 
in  deference  to  the  subcommittee,  to 
the  gentleman  from  West  Virginia  [Mr. 
MoLi,nnAN],  and  to  the  ranking  mem- 
ber, the  gentleman  from  Kentucky  [Mr 
Rogers],  very  largely  they  did  exactly 
that.  There  were  initial  proposals,  for 
example,  to  reduce  the  staffing  at  the 
FBI  and  DEA.  Drug  Enforcement  Ad- 
ministration, that  the  subcommittee 
reversed.  I  think  they  are  to  be  com- 
mended strongly  for  that. 

However,  Mr.  Chairman,  I  still  think 
this  item  is  a  glaring  exception  to  es- 
tablishing correct  priorities.  As  I  pre- 
dicted at  the  beginning  of  the  debate, 
Mr.  Chairman,  the  basic  opposition  to 
my  two  amendments  is  a  passionate  de- 
fense of  the  Antitrust  Division. 

I  do  not  quarrel  with  that  defense  of 
the  Antitrust  Division.  Indeed,  if  my 
amendment  passes,  or  if  my  two 
amendments  pass,  I  should  say.  Mr. 
Chairman,  the  Antitrust  Division  will 
still  receive  a  5  percent  increase  in 
funding  over  the  last  fiscal  year.  The 
U.S.  attorney's  increase  will  be  less 
than  2.35  percent.  That  is  with  my 
transfer.  Right  now  the  proposal  is 
more  than  13  percent  increase  for  the 
Antitrust  Division,  less  than  2  percent 
for  the  U.S.  Attorney's  Office. 

Mr.  Chairman,  the  percentage  of  in- 
crease, even  if  my  amendments  are 
adopted,  will  still  give  the  Antitrust 
Division  a  significant  increase  over 
their  funding  over  the  current  fiscal 
year.  Here  is  the  point,  Mr.  chairman 
The  point  is  the  priorities.  It  is  true 
that  the  Antitrust  Division's  work  load 
has  gone  up.  It  is  also  true  that  the 
U.S.  Attorney's  Office's  work  load  in 
violent  crimes  and  serious  drug  of- 
fenses has  gone  up. 

Mr.  Chairman,  equally  significant 
with  that,  we  are  poised  to  pass  a  new 
anticrime  bill  with  a  variety  of  new  of- 
fenses: new  death  penalties,  new  life  in 
prison  without  parole  for  career  serious 
criminals.  The  U.S.  Attorney's  Office, 
and  not  the  Antitrust  Division,  is  re- 
sponsible for  enforcing  those  new  laws, 
those  new  laws  if  they  become  enacted 

Mr.  Chairman,  I  share  the  priority  as 
stated  by  the  President  of  the  United 
States.  The  President  in  public  state- 
ments right  here  in  this  Chamber,  Mr. 
Chairman,  to  a  joint  session  of  Con- 
gress, as  well  as  numerous  statements 
throughout  the  country,  the  President 
has  said  that  our  priority  must  be  to 


combat  violent  criminals.  The  Presi- 
dent has  never,  to  the  best  of  my 
knowledge,  made  any  public  statement 
that  he  is  concerned  about  the  effect  of 
a  smaller  increase  or  the  effect  at  all 
on  the  antitrust  Division. 

In  other  words,  Mr.  Chairman,  the 
President  has  never  said  that  "We  are 
afraid  of  being  mugged  by  a  bunch  of 
antitrust  violators."  Although  I  ac- 
knowledge the  important  contribution 
of  the  Antitrust  Division.  I  think  they 
should  get  an  increase,  but  I  think  our 
first  priority,  as  best  we  can.  should  be 
on  the  U.S.  attorneys  who  will  pros- 
ecute the  violent  criminals. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  expired. 

(By  unanimous  consent  and  at  the  re- 
quest of  Mr.  HiGHE.s,  Mr.  Doolitti.e 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  HUGHES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DOOLITTLE.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  HUGHES  I  say  to  my  colleague, 
the  gentleman  from  New  Mexico,  that  I 
appeared  before  the  Subcommittee  on 
Commerce,  Justice,  Stale,  and  Judici- 
ary to  testify  for  additional  resources 
for  law  enforcement.  My  colleague,  the 
gentleman  from  New  Mexico  [Mr. 
SCHIFF],  if  he  had  some  serious  con- 
cerns about  the  U.S.  attorney's  office, 
could  have  joined  me  in  my  appearance 
before  the  Committee  on  Appropria- 
tions. That  is  how  we  gel  resources  for 
additional  law  enforcement  efforts. 

In  this  particular  legislation,  Mr. 
Chairman,  I  believe  there  is  a  little 
over  $13  million  additional  dollars  for 
U.S.  attorneys.  The  gentleman  from 
New  Mexico  [Mr.  SCHIFF)  is  a  member 
of  the  crime  conference  committee,  as 
I  am.  I  would  be  happy  to  work  with 
the  gentleman  from  New  Mexico  in  at- 
tempting to  get  the  additional  re- 
sources, if  we  can  identify  them,  for 
U.S.  attorneys. 

That  is  how  we  get  additional  re- 
sources for  U.S.  attorneys.  We  do  not 
take  it  away  from  an  Antitrust  Divi- 
sion that  is  already  inadequate.  A  5- 
percent  increase  of  a  totally  inad- 
equate staff  level  is  still  very  inad- 
equate We  still  are  inadequate  where 
we  are  with  the  monies,  the  increases, 
in  this  bill  for  antitrust.  That  is  the 
point  that  I  think  most  of  us  are  trying 
to  make  on  both  sides  of  the  aisle,  the 
gentleman's  side  of  the  aisle  and  mine. 

I  thank  the  gentleman  for  yielding  to 
me. 

Mr.  MARKEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words, 

Mr.  Chairman.  I  rise  in  strong  opposi- 
tion to  the  amendment  offered  by  the 
gentleman     from     New     Mexico     [Mr. 

SCHIFF). 

I  want  to  compliment  the  gentleman 
from  West  Virginia  [Mr.  Molloh.^n).  I 
think  the  leadership  he  has  shown  in 
putting  in   this  additional   money   for 


the  Antitrust  Division  is  a  historically 
correct  decision.  It  reflects  a  consensus 
which  we  have  developed  in  this  coun- 
try throughout  this  century,  that  vig- 
orous competition  in  the  marketplace 
is  the  ultimate  protection  of  consum- 
ers. 

The  gentleman  from  West  Virginia, 
the  chairman.  I  think  reflects  the 
views  which  the  gentleman  from  New- 
Jersey  [Mr.  HUGHE.S]  and  the  gen- 
tleman from  Texas  [Mr.  Brooks)  have 
already  made  quite  correctly  out  here 
on  the  floor. 

Mr.  Chairman,  Teddy  Roosevelt,  a 
Republican  President,  spins  in  his 
grave  as  he  hears  this  debate  out  here 
on  the  floor  of  Congress.  Ann  Binga- 
man,  the  Assistant  Attorney  General, 
is  a  direct  lineal  descendent  of  Teddy 
Roosevelt  and  his  trust  busters  in  the 
early  part  of  this  century. 

When  commercial  cartels  are  able  to 
control  a  particular  marketplace,  it 
not  only  hurts  the  other  competitors  in 
that  marketplace,  but  it  ultimately 
hurts  the  consumer  in  the  United 
States  and  our  ability  to  be  competi- 
tive in  the  global  competitive  market- 
place. 

The  increase  in  the  budget  which  the 
gentleman  from  West  Virginia  is  rec- 
ommending out  here  on  the  floor  today 
still  does  not  restore  the  budget  to 
where  it  was  in  the  early  1970's.  but 
nonetheless,  it  will  augment  the  capac- 
ity of  this  Attorney  General,  of  this 
Assistant  Attorney  General.  Ann 
Bingaman.  to  fight  the  critical  battles 
that  will  have  to  be  fought  in  the 
1990's. 

Mr  Chairman.  I  stand  here  today  to 
tell  the  Members  that  without  a  vigor- 
ous Antitrust  Division,  there  would  be 
no  significant  competition  in  the  tele- 
communications marketplace  today. 
Without  the  breakup  of  AT&T,  without 
the  dissolution  of  that  monopoly, 
which  had  been  constructed  over  a  cen- 
tury, we  would  not  be  bringing  out  leg- 
islation this  coming  Tuesday  with  Bell 
South,  with  US  West,  with  Southwest- 
ern Bell.  Nynex,  PacTel.  We  would  not 
be  bringing  it  out  with  MCI  and  Sprint. 
We  would  not  be  bringing  it  out  with 
hundreds  of  competitors  in  this  tele- 
communications industry  which  have 
all  been  spawned  since  the  early  1980's 
as  vigorous  competitors  to  AT&T. 
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We  would  still  have  for  all  intents 
and  purposes  one  wire  in  America  con- 
trolled by  one  company  and  one  vision 
of  one  set  of  executives.  We  would  not 
have  seen  a  radical  decline  in  the  cost 
of  long  distance  service  in  this  coun- 
try. We  would  not  have  seen  a  market- 
place now  where  seven  other  competi- 
tors in  regions  across  this  country 
from  PacTel  and  Bell  South  to  Nynex 
and  Southwestern  Bell,  now  all  com- 
peting with  different  visions  of  where 
this  country  should  go  in  communica- 
tions, all  possible  because  of  the  Anti- 
trust Division. 
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In  cable,  in  long  distance,  in  local,  in 
information  services  and  manufactur- 
ing, we  are  now  seeing  new  competition 
emerge.  At  the  same  time  we  see  new 
announcements:  AT&T  merging  with 
McCaw  British  Telecom  with  MCI.  Lib- 
erty Cable  with  TCI.  We  need  an  Anti- 
trust Division  that  can  keep  pace  with 
the  ever-emerging  challenges  to  this 
vigorous  marketplace  which  we  have 
created. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
will  the  gentleman  yield  for  a  ques- 
tion? 

Mr.  MARKEY.  I  am  glad  to  yield  to 
the  gentleman  from  California. 

Mr.  ROHRABACHER.  Does  the  gen- 
tleman sense  an  outcry  among  the  pop- 
ulation throughout  the  United  States, 
a  cry  from  the  people  for  more  anti- 
trust a  legislation  and  enforcement?  Or 
does  the  gentleman  instead  hear  a  cry. 
a  plea  for  help  from  our  citizens  that 
they  are  being  victimized  by  violent 
criminals? 

Is  that  not  what  this  debate  is  all 
about,  is  what  priorities  we  have?  Not 
eliminating  the  department  the  gen- 
tleman is  talking  about,  not  eliminat- 
ing antitrust.  My  friend,  the  gentleman 
from  New  Mexico  [Mr.  Schiff],  has  no 
complaint  about  antitrust  enforcement 
at  all.  He  is  just  saying  that  the  prior- 
ities are  different. 

Does  the  gentleman  sense  the  Amer- 
ican people  do  not  want  a  priority  on 
violent  crime? 

Mr.  MARKEY.  I  will  reclaim  my 
time,  and  I  will  make  this  point  as 
strongly  as  I  can.  The  gentleman  is  set- 
ting up  a  Hobson's  choice  which  the 
American  people  do  not  want  to  have 
to  make  and  should  not  have  to  make. 
That  is.  that  they  should  have  very 
strong  antitrust  enforcement  against 
monopolists  who  ratchet  up  prices,  tip 
consumers  upside  down,  shake  dollars 
out  of  their  pockets  and  do  not  give 
them  the  proper  choices  which  they 
need,  at  the  same  time  ensure  that  vio- 
lent criminals  are  put  behind  bars. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  [Mr. 
M.ARKKYJ  has  expired. 

(By  unanimous  consent,  Mr.  Markey 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  MARKEY.  It  is  that  kind  of  false 
choice  that  masks  what  is  really  be- 
hind us.  The  real  agenda  here  is  to  en- 
sure that  monopolists  are  able  to  re- 
create the  kind  of  economic  cartels 
which  for  this  century  have  been  the 
primary  target  of  the  antitrust  divi- 
sion of  the  Justice  Department.  Those 
are  the  primary  enemies  of  every 
consumer  in  America. 

Mr.  Chairman,  I  just  mentioned  the 
telecommunications  industry  here,  but 
we  could  go  on  down  the  long  litany  of 
industries  in  this  country,  all  of  whom 
have  an  eagle  eye  on  that  Antitrust  Di- 
vision of  the  Justice  Department  at  all 
times.  Ultimately  consumerism  in  this 
country   is  the  byproduct  of  vigorous 
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competition  in  the  marketplace.  If  the 
gentleman  for  a  minute  thinks  that  the 
hundreds  of  thousands  of  companies, 
small,  across  this  country  that  serve  as 
the  lifeblood  and  the  creation  of  new 
jobs  in  this  country  could  exist  with- 
out a  very  strong  antitrust  division, 
then  he  misunderstands  the  American 
economy.  If  he  thinks  the  consumers 
will  have  lower  prices  and  better  qual- 
ity if  the  Antitrust  Division  is  less  vig- 
orous, he  misunderstrands  the  Amer- 
ican economy.  If  he  thinks  that  we 
should  hand  over  to  a  small  group  of 
industry  giants  the  economic  agenda  of 
this  country,  then  he  can  side  with  the 
big  business,  but  the  small  business 
agenda  of  this  country,  the  80  percent 
of  the  companies  in  this  country  that 
create  90  percent  of  the  new  jobs  and 
force  down  prices  and  increase  quality, 
then  he  should  vote  against  this 
amendment.  That  is  what  this  is  all 
about.  It  is  all  about  whether  we  want 
more  economic  concentration  or  we 
want  more  vigorous  competition  out  in 
the  marketplace  to  benefit  the 
consumer. 

Mr.  HUGHES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MARKEY.  I  am  glad  to  yield  to 
the  gentleman  from  New  Jersey. 

Mr.  HUGHES.  I  do  not  think  our  col- 
league, the  gentleman  from  California, 
wants  to  align  himself  with  the  major 
monopolists  of  this  world,  but  let  us 
get  it  back  on  track  again,  also. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  [Mr. 
M.^RKEY]  has  again  expired. 

(On  request  of  Mr.  Hughes  and  by 
unanimous  consent,  Mr.  M.'^rkey  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  HUGHES.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield.  Mem- 
bers on  the  other  side  keep  referring  to 
muggers  and  rapists.  We  are  talking 
about  U.S.  attorneys.  They  do  a  very, 
very  important  job.  We  work  with 
them  very  closely.  But  they  do  not 
prosecute  muggers  and  rapists.  Ninety- 
five  percent  plus  of  the  street  crime  is 
prosecuted  by  State  and  local  govern- 
ment, not  by  U.S.  attorneys.  So.  come 
on.  Let  us  be  honest  about  it. 

Mr.  MARKEY.  Mr.  Chairman.  I  re- 
claim the  balance  of  my  lime. 

Oppose  this  amendment.  Small  busi- 
ness want  a  no  vote.  A  competitive 
marketplace  wants  a  "no  "  vote.  The 
consumers  of  America  want  a  no  vote 
on  the  Schiff  amendment.  It  is  the  only 
way  that  we  can  be  sure  that  we  are 
going  to  guarantee  a  competitive  mar- 
ketplace. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  [Mr. 
M.\rkey]  has  again  expired. 

(On  request  of  Mr.  Schiff  and  by 
unanimous  consent.  Mr.  M.\rkey  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SCHIFF.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.    MARKEY.    I   yield 
tleman  from  New  Mexico. 

Mr.  SCHIFF.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  this  is  still  a  debate 
about  priorities.  The  more  we  increase 
the  antitrust  division  of  the  Depart- 
ment of  Justice,  the  more  antitrust 
legal  work  that  will  be  done.  The  more 
we  increase  the  U.S.  attorneys,  the 
more  violent  crimes  that  will  be  pros- 
ecuted. It  is  true  that  the  majority  of 
violent  crimes  are  still  prosecuted  by 
local  prosecutors.  Nevertheless,  the 
U.S.  attorneys  enforce  all  Federal 
crimes  involving  a  firearm.  They  even 
enforce  Federal  gun  control  laws.  Fur- 
ther, the  U.S.  attorneys  enforce  Fed- 
eral crimes  against  serious  narcotics 
traffickers.  What  this  is  about  is  a 
choice  between  where  we  should  place 
our  priorities.  It  is  not  a  matter  of 
criticizing  the  antitrust  division  or  any 
other  portion  of  the  Department  of 
Justice.  I  am  proposing  an  amendment 
that  will  change  the  priorities  to  say 
that  instead  of  the  antitrust  division 
getting  a  13-percent  increase,  they  will 
get  a  5-percent  increase.  Instead,  they 
will  be  up  to  a  2.3-percent  increase. 

Mr.  Chairman,  with  the  existing  laws 
we  have  on  the  books  and  with  the  in- 
creased violent  crime  measures  we 
have  already  voted  in  this  House  to 
pass,  somebody  has  to  enforce  those 
laws. 

Mr.  MARKEY.  Mr.  Chairman.  I  will 
reclaim  my  time  at  this  point. 

Mr.  Chairman,  the  one  mugging  that 
80  percent  of  most  Americans  have  to 
worry  about  occurring  in  their  lives 
over  the  next  year  is  when  monopolis- 
tic corporations  tip  them  upside  down 
and  try  to  shake  dollars  out  of  their 
pockets.  As  they  sit  home  in  their  sub- 
urban homes,  their  threat  is  less  from 
a  mugger  than  it  is  from  a  corporate 
cartel  intent  on  overcharging  them  or 
breaking  up  some  small  company  that 
they  work  in. 

Mr.  Chairman,  this  is  a  balance  we 
are  talking  about  here.  We  are  having 
the  largest  increase  in  funding  for 
fighting  violent  crime  in  the  history  of 
this  country,  but  we  should  also  ensure 
that  we  have  proper  protection  for  con- 
sumers in  this  country  at  the  same 
time. 

Mr.  TAUZIN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  if  I  can  muster  enough 
voice  today.  I  want  to  rise  as  a  con- 
servative Democrat  in  opposition  to 
this  amendment. 

If  there  are  two  enemies  to  the  free 
enterprise  system  in  America,  the  first 
is  overzealous  government  regulation, 
but  the  second  is  monopolistic  domi- 
nant market  practices  by  dominant 
players  and  monopolies  in  our  country. 
If  we  are  to  avoid  a  condition  on  this 
House  floor  where  Members  seek  to  re- 
regulate  industries  in  this  country  that 
we  have  fought  desperately  to  return 
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to  the  free  market  system,  if  we  are  to 
avoid  overzealous  government  regula- 
tion of  industry  and  business  in  our 
country,  we  most  certainly  need  a 
watchdog  agency  at  the  Department  of 
Justice  ensuring  that  monopolistic, 
predatory  practices  by  dominant  mo- 
nopoly players  in  our  society  are  not 
allowed  to  stand. 

Just  last  year  in  this  Congress  we  de- 
bated a  historic  bill  that  re-regulated 
the  cable  industry.  We  should  not  have 
had  to  do  that.  We  should  not  have  had 
to  come  on  this  House  floor  and  ask  for 
new  regulations  on  an  industry  as  im- 
portant as  the  cable  industry.  We  hatl 
to  do  it  because  over  the  last  10  years, 
the  Justice  Department  failed  in  its 
duty  to  this  country  to  protect  us  from 
monopolistic  practices.  It  was  the  lack 
of  competition,  the  failure  of  the  Jus- 
tice Department  to  vigorously  engage 
the  vertically  integrated  monopolists 
in  the  cable  industry  who  forced  us  to 
come  to  the  floor  and  ask  for  a  re-regu- 
lation of  the  cable  industry. 

Mr.  Chairman,  if  my  conservative 
brethren  on  the  other  side  really  want 
to  avoid  those  instances  where  the 
Congress  must  come  forward  and  re- 
regulate,  reinvigorate  the  regulators  in 
American  government  agencies,  then  I 
suggest  we  ought  to  support  a  re- 
institution  of  support  to  the  antitrust 
division  of  the  Justice  Department  and 
we  ought  to  insist  that  it  does  its  job. 
If  Members  are  a  defender  of  free  enter- 
prise, if  Members  believe  in  it  as  heart- 
ily as  I  know  they  do  on  the  other  side. 
I  ask  them  to  join  with  us  in  opposi- 
tion to  this  amendment. 
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If  you  want  to  support  more  support 
for  the  Criminal  Justice  Division  of  the 
Justice  Department,  we  will  join  you 
in  that  effort.  But  I  suggest  you  find 
another  place  to  find  the  funds. 

If  ever  the  free  enterprise  system  was 
threatened  in  America,  it  is  threatened 
in  America  today  as  much  from  monop- 
olist vertically  integrated  companies 
as  it  is  from  government  regulation.  I 
suggest  to  you  that  unless  we  pay  close 
attention,  unless  we  invigorate  the 
Justice  Department's  attention  to  the 
efforts  to  prevent  monopolies  from  de- 
veloping in  our  society,  all  we  will  be 
left  with  is  more  and  more  efforts  on 
the  floor  of  this  House  to  reregulate.  in 
fact,  to  stick  more  regulations  on  busi- 
ness than  they  currently  are  burdened 
with  and  than  they  currently  must 
comply  with. 

I  suggest  to  my  friend,  come  with  an 
amendment  to  help  us  support  more 
money  for  the  Justice  Department  at 
the  criminal  law  level,  and  we  will  help 
you  with  that.  But  do  not  take  it  out  of 
this  Department.  This  Department,  as 
the  chairman  of  the  Committee  on  the 
Judiciary  has  stated  on  this  House 
floor,  has  suffered  too  many  cuts  over 
the  last  10  years. 

This  effort  today  is  a  small  effort  at 
restoring  the  capability  by  the  Justice 


Department  protection  of  the  free  mar- 
ket system  by  prevention  of  monopolis- 
tic dominant  predatory  practices  of 
vertically  integrated  companies  who 
should  not  be  pre.ving  on  smaller  com- 
panies who  are  trying  to  give  us  com- 
petition, trying  to  give  consumers 
choice  in  the  marketplace. 

I  urge  you.  please,  to  defeat  this 
amendment. 

I  yield  to  the  gentleman  from  Cali- 
fornia [Mr.  ROHRABACHER). 

Mr  ROHRABACHER.  Would  the  gen- 
tleman suggest  that  when  we  have  this 
era  when  we  have  limited  resources  and 
where  we  spend  those  resources  defi- 
nitely indicates  our  priorities,  then 
you  would  suggest  then  if  we  do  have 
limited  resources  that  the  priorities 
should  not  be  on  violent  crime  but  in- 
stead should  be  on  this  regulatory 
function? 

My  friend,  the  gentleman  from  New 
Mexico  [Mr.  Schikk]  was  a  district  at- 
torney, fought  crime  locally,  and 
pointed  out  that  the  only  way  the  Fed- 
eral Government  does  fight  violent 
crime  is  through  the  U.S.  Attorney's 
Office,  and  pointed  out  how  it  does 
that,  that  you  think  that  now  with 
these  limited  resources  that  we  have 
that  our  priorities  should  be  set  on  the 
regulatory  task  of  Government  rather 
than  violent  crime? 

Mr.  TAUZIN.  Reclaiming  my  time, 
the  gentleman  will  agree  with  my 
friend  that  high  priority  in  the  alloca- 
tion of  Federal  funds  ought  to  go  to 
fighting  crime.  I  and  other  conserv- 
ative Democrats  would  join  you  in  that 
effort. 

What  we  are  suggesting  to  you  is 
that  over  the  period  of  the  last  10 
years,  which  has  seen  more  consolida- 
tion of  businesses,  more  vertically  in- 
tegrated businesses  the  introduction  of 
foreign  businesses  into  the  American 
economy  at  ever  and  ever  greatly  in- 
creasing rates,  the  gentleman  suggests 
that  the  emphasis  must  be  placed  at 
the  antitrust  division  as  well  to  pro- 
tect the  consumers  and  free  market 
system. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Louisiana  [Mr.  Tau- 
ziN]  has  expired. 

(At  the  request  of  Mr.  Mollohan  and 
by  unanimous  consent,  Mr.  Tauzin  was 
allowed  to  proceed  for  30  additional 
seconds.) 

Mr.  MOLLOHAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TAUZIN.  I  yield  to  the  gen- 
tleman from  West  Virginia. 

Mr.  MOLLOHAN  Mr.  Chairman,  to 
the  extent  that  there  have  been  created 
an  illusion  that  this  bill  does  not  apply 
Federal  resources  to  fight  violent 
crime,  I  want  to  clear  that  up. 

This  bill  provides  $2.4  billion  of  Fed- 
eral funds,  the  lion's  share  of  which 
goes  to  reinforce  the  front  lines  in  the 
fight  against  crime.  This  bill  funds 
39,000  community  policy  officers  and 
we  increase  the  Border  Patrol  by  over 


a  thousand.  This  bill  provides  signifi- 
cant Federal  funding  to  fight  violent 
crime. 

I  would  not  want  the  impression  lin- 
gering here  that  it  does  not. 

Mr.  KOLBE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  do  not  believe  I 
would  use  the  entire  5  minutes,  but  I 
know  that  the  gentleman  from  New 
Mexico  [Mr.  ScHiFF]  would  like  to 
make  a  final  comment. 

Mr.  Chairman.  I  yield  to  the  gen- 
tleman from  new  Mexico  [Mr.  ScHlFK]. 

Mr.  SCHIFF.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  to  me. 

I  will  be  very  brief  and  not  use  the 
whole  5  minutes. 

This  debate  comes  down  still  to  a 
matter  of  priorities. 

The  President  of  the  United  States 
across  the  country  said  our  major 
enemy  is  violent  criminals.  The  Presi- 
dent has  not  told  the  American  people 
that  our  major  opponent  is  antitrust 
violators,  although  I  certainly  agree 
that  they  should  receive  priority  in 
prosecution  and  investigation. 

My  amendments  would  still  leave 
them  doing  so.  I  am  convinced,  how- 
ever, that  if  we  keep  up  with  the  cur- 
rent increases  in  cases  in  violent  crime 
and  in  addition  to  that  pass  new  Fed- 
eral laws  making  new  Federal  violent 
crimes,  new  Federal  death  penalties, 
and  combine  that  with  a  1  6-percent  in- 
crease to  the  U.S.  attorneys,  which  is 
where  all  of  these  cases  go;  every  single 
case  in  Federal  court  in  the  street 
crime  area  basically  goes  to  the  U.S. 
Attorney's  Office,  if  their  offices  can- 
not handle  it,  everything  we  are  talk- 
ing about  with  respect  to  a  crime  bill, 
everything  the  President  is  talking 
about  with  respect  to  a  crime  bill  sim- 
ply will  not  happen. 

Mr.  KOLBE.  Reclaiming  my  time.  I 
thank  the  gentleman  for  his  comments 
and  would  just  say  that  I  think  that  he 
has  touched  on  a  very  important  point, 
one  that  I  have  expressed  a  lot  of  con- 
cern with  both  in  our  Committee  on 
Appropriations,  in  the  hearings  we 
have  had,  as  well  as  in  the  authorizing 
legislation,  and  that  is  our  tendency  to 
federalize  so  many  crimes. 

I  disagree  with  that,  but  as  long  as 
we  are  doing  that,  we  have  to  have  the 
resources  to  prosecute  these  crimes 
that  we  are  federalizing. 

In  one  area  that  I  am  very  aware  of. 
both  the  health  care  fraud  as  well  as 
the  rising  violent  crimes  on  Indian  res- 
ervations. 100  percent  of  which  are 
prosecuted  by  Federal  U.S.  attorneys, 
we  have  severe  problems.  I  know,  in  my 
own  State  and  the  inadequacy  of  the 
U.S.  attorneys. 

It  is,  as  the  gentleman  from  New 
Mexico  [Mr.  Schikf]  said,  a  matter  of 
priorities,  and  in  this  case,  I  think  our 
priority  really  needs  to  be  in  the  U.S. 
Attorney's  Office,  and  I  think  there  is 
merit  to  the  proposal  that  he  has  made 
here. 


Mr.  COX.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

I  rise  in  strong  support  of  the  amend- 
ment offered  by  my  colleague,  the  gen- 
tleman from  New  Mexico  [Mr.  Schiff], 
and  I  would  make  2  points. 

First,  he  is  being  modest  in  what  he 
is  proposing  here.  Even  if  the  Schiff 
amendment  passes,  we  are  still  giving  a 
rate  of  increase  to  antitrust  enforce- 
ment that  is  double  the  rate  of  increase 
that  we  would  be  giving  to  those  who 
are  actually  fighting  violent  crime. 
Frankly.  I  think  that  this  approach  is 
overmodest. 

I  would  like  just  to  put  real  emphasis 
on  fighting  crime.  But  what  is  being 
proposed  as  things  now  stand  is  that 
fighting  violent  crime  will  be  increased 
less  than  2  percent,  less  than  2  percent, 
and  13  percent,  13  percent,  increase  will 
go  to  the  antitrust  division. 

Now.  there  is  a  big  distinction  be- 
tween fighting  antitrust  violations  and 
prosecuting  violent  felons.  If  the  Jus- 
tice Department  does  not  bring  a  mar- 
ginal antitrust  case,  there  is  a  private 
civil  right  of  action  that  private  par- 
ties can  bring  to  do  exactly  the  same 
thing.  Computer  companies  are  per- 
fectly free  to  sue  each  other,  and  they 
often  do. 

But  the  individual  citizens  rely  upon 
the  government  to  protect  and  defend 
them  against  violent  crime  and  self- 
help,  at  least  technically,  is  illegal.  It 
is  ironic  that  private  security  is  one  of 
the  fastest  growing  industries  in  Amer- 
ica right  now,  because  people  simply 
cannot  count  upon  the  government  to 
protect  them  against  crime. 

It  is  ironic  even  in  an  election  year 
when  people  are  talking  about  our 
commitment  to  fighting  crime  that  we 
put  so  many  billions  of  dollars  for  wel- 
fare programs  in  the  crime  bill,  and 
here  where  we  have  a  chance  to  fund 
the  U.S.  attorneys  who  are  on  the  front 
line  of  fighting  violent  crime,  we  short- 
change them. 

I  was  reading  with  dismay  in  the 
newspaper  the  other  day.  when  I  saw 
the  Justice  Department  has  accepted  a 
referral  to  investigate  whether  the 
Catholic  Church  is  not  perhaps  violat- 
ing the  antitrust  laws  in  its  pricing  of 
catechisms.  Now.  perhaps  there  is  a 
fine  lawyers'  argument  here.  But  quite 
frankly  this  is  not  what  the  American 
people  are  demanding  their  tax  dollars 
be  used  for.  They  want  what  the  gen- 
tleman from  New  Mexico  [Mr.  Schiff] 
wants,  and  that  is  a  tough  law  enforce- 
ment program. 

One  of  the  reasons  that  everybody  is 
watching  with  fascination,  grisly 
though  it  is,  the  O.J.  proceedings  is 
that  they  are  no  longer  certain  after 
having  seen  what  happened  in.  for  in- 
stance, the  Menendez  brothers'  trial, 
that  our  system  is  capable  of  appre- 
hending and  prosecuting  and  convict- 
ing violent  felons  and  making  those 
convictions  stick  and  seeing  the  sen- 
tences executed. 


We  have  got  to  get  serious  about 
crime,  and  a  vote  against  the  Schiff 
amendment  will  show  that  this  Con- 
gress simply  is  not  serious. 

I  congratulate  my  colleague. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  COX.  I  yield  to  the  gentleman 
from  California. 
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Mr.  ROHRABACHER.  Mr.  Chairman. 
I  would  just  like  to  note  that  again  the 
gentleman  from  New  Mexico  [Mr. 
Schiff]  has  made  it  clear  that  he  is  a 
strong  supporter  of  the  Antitrust  Divi- 
sion of  the  Department  of  Justice. 

I  would  like  to  just  note  for  the  sake 
of  discussion  today  that  in  a  global 
economy  when  we  have  more  and  more 
foreign  competition  coming  into  our 
country,  there  is  more  and  more  com- 
petition; our  friends  on  the  other  side 
of  the  aisle  would  have  us  believe  that 
corporations  are  holding  us  up  and 
shaking  money  out  of  the  pockets  of 
consumers.  The  consumers  I  know  are 
less  afraid  of  that  then  they  are  afraid 
of  walking  down  the  street  going  into 
the  store  in  the  first  place  because 
they  are  being  mugged,  they  are  being 
raped,  and  they  are  being  murdered.  We 
heard  earlier  about  Teddy  Roosevelt 
turning  over  in  his  grave  if  he  heard 
this  discussion. 

The  only  people  turning  in  their 
graves  today  are  the  victims  of  violent 
criminals  who  are  victimizing  the  peo- 
ple of  this  country.  W'e  have  got  to  set 
priorities  at  this  time  with  limited  re- 
sources. Mr.  Schiff  is  in  a  very  reason- 
able way  suggesting  that,  yes,  let  us 
increase  our  enforcement  of  the  anti- 
trust laws  but  at  the  very  least  we 
should  also  make  sure  the  U.S.  attor- 
neys who  are  involved  in  combating 
violent  crime  have  a  commensurate  in- 
crease, an  increase  that  suggests  we 
have  a  priority  here  and  we  understand 
the  pleas  of  our  constituents  who  are 
saying,  "Do  something  about  violent 
crime."  and  are  less  concerned  about 
perhaps  when  they  get  to  the  market- 
place being  shaken  down  as  the  fact 
that  they  are  not  even  safe  on  the  way 
to  the  market  in  the  first  place. 

Mr.  COX.  I  thank  the  gentleman  from 
California. 

I  would  just  summarize  by  saying 
that  what  is  at  stake  in  the  Schiff 
amendment  is  noting  more  or  less  than 
$5.5  million.  The  question  is  can  we 
take  $5.5  million  from  the  largesse  that 
is  being  extended  to  antitrust  in  a  13- 
percent  increase  and  give  it  to  fighting 
violent  crime  so  we  can  at  least  have  a 
2.3-percent  increase  in  fighting  crime. 

Mr.  RICHARDSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  will  be  very  brief 
and  make  just  three  points. 

First,  in  a  comparison  of  constant 
1980  dollars:  between  1980  and  1993,  the 
Antitrust  Division  of  the  Department 


of  Justice  had  their  budget  cut  by  28 
percent  and-expense  of  a  staff  cut  of  40 
percent.  On  the  other  hand,  in  the  U.S. 
attorney's  office  during  the  same  pe- 
riod. 1980  through  1993,  they  benefited 
from  a  230-percent  increase  in  budget 
and  a  137-percent  increase  in  staff. 

The  second  point  I  wish  to  make  is 
that  the  Associate  Attorney  General 
for  the  Antitrust  Division  is  Anne 
Bingaman.  a  New  Mexican.  If  you  read 
the  major  publications  and  you  talk  to 
attorneys.  Members  of  Congress,  and 
others  who  have  dealt  with  Anne 
Bingaman  and  her  Antitrust  Division. 
you  would  see  that  she  is  doing  an  out- 
standing job.  that  she  is  fair,  that  she 
is  hard-working,  that  she  is  honest, 
that  she  reaches  out  to  Republicans 
and  Democrats,  and  that  her  Antitrust 
Division  has  made  a  major  difference 
already. 

Mr.  MOLLOHAN  has  already  made 
many  tough  cuts,  but  we  must  keep 
these  appropriations  numbers  for  the 
Antitrust  Division  in  order  for  Anne 
Bingaman  to  effectively  do  her  job  in 
the  areas  of  merger  enforcement,  con- 
tinuing investigations  of  international 
firms,  continuing  a  program  of  provid- 
ing guidance  to  health  care,  tele- 
communications, intellectual  property, 
defense  and  other  major  industries  and 
insure  that  we  have  a  strategy  on  na- 
tional and  international  criminal  price 
fixing. 

Mr.  Speaker,  my  good  friend  and  col- 
league, the  gentleman  from  New  Mex- 
ico [Mr.  Schiff].  is  offering  this 
amendment:  he  is  an  outstanding  mem- 
ber of  the  Committee  on  the  Judiciary 
and  has  a  great  deal  of  law  enforce- 
ment background.  I  have  supported 
him  on  many  initiatives,  but  regret- 
tably, on  this  one  I  think  it  makes 
sense  to  stay  with  the  chairman's 
mark.  In  so  doing  the  House  of  Rep- 
resentatives will  send  a  strong  message 
that  it  agrees  with  the  work  of  Anne 
Bingaman.  the  Associate  Attorney 
General,  who  as  I  mentioned,  is  doing 
an  outstanding  job. 

Mr.  Chairman.  I  include  the  following 
articles. 

[From  The  New  York  Times.  May  27,  1994] 
U.viTED  States  Sues  British  i.\  Antitrust 

Case:  A  Settlement  Is  Reachei>— Strat- 
egy FOR  Japan  Seen 

(By  Keith  Bradsher) 

Washington.  May  26.— Slgmaling  a  new  tac- 
tic in  the  Clinton  Administration's  trade 
policy,  the  Justice  Department  won  a  settle- 
ment today  from  a  British  company  that 
keeps  the  company  from  preventing  Amer- 
ican competitors'  doing  business  overseas. 

The  antitrust  suit  against  Pilkington 
P.L.C  .  the  world's  largest  maker  of  flat 
glass,  accused  the  British  company  of  mo- 
nopolizing the  technology  for  making  sheets 
of  glass  like  those  used  in  windowpanes  or 
car  windshields.  The  Justice  Department  ar- 
gued that  Pilkington  fell  under  American 
legal  jurisdiction  because  it  owns  80  percent 
of  an  .American  glassmaker,  the  Libby- 
Owens-Ford  Company. 

The  case  had  little  to  do  with  the  glass 
market    in    the    United    States;    instead    it 
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souKhi  to  insure  that  American  companies 
could  freely  operate  abroad. 

Justice  Department  officials  would  not  say 
whether  they  planned  such  antitrust  cases 
against  Japanese  companies.  In  connection 
with  the  Clinton  .^dmmistration's  effort  to 
open  Japanese  markets  to  American  busi- 
ness. But  they  did  say  that  other  investiKa- 
tions  of  foreign  companies  were  under  way 

•'As  we  received  information  of  a  similar 
nature,  we  will  aggressively  pursue  it."  said 
Robert  Litan.  a  Deputy  Assistant  Attorney 
General  in  the  antitrust  division. 

The  Japanese  Embassy  here  quickly  de- 
nounced the  new  tactic  as  a  violation  of 
international  law. 

•'We  have  expressed  our  concern  over  the 
change  because  it  constitutes  the  exercise  of 
extraterritoriality,  which  is  a  violation  of 
international  law."  said  Sellchi  Kondo.  the 
embassy's  press  secretary.  Today's  action 
will  raise  further  concern  over  this  among 
all  the  United  States'  trading  partners." 

The  British  reaction  was  restrained. 
•We've  noted  the  settlement,  but  it's  really 
a  matter  for  the  Department  of  Justice  and 
Pllkington."  a  British  diplomat  said  today. 

The  settlement  with  Pllkington.  which  was 
filed  by  the  Justice  Department  simulta- 
neously with  the  lawsuit  late  Wednesday,  "is 
the  first  under  a  1992  policy  change  that  per- 
mits the  department  to  challenge  foreign 
business  conduct  the  harms  U.S.  export 
trade."  Attorney  General  Janet  Reno  said. 

That  change  was  made  by  the  Bush  Admin- 
istration, which  reversed  a  four-year  Justice 
Department  policy  of  avoiding  such  cases. 
But  the  Bush  Justice  Department  never  filed 
any  cases,  although  it  did  start  the  inves- 
tigation into  Pllkington. 

The  department  hfs  seldom  interpreted 
American  antitrust  law  so  broadly,  partly 
because  of  objections  from  the  State  Depart- 
ment that  such  cases  would  hurt  relations 
with  allies. 

Pllkington  in  the  late  1950's  developed  and 
patented  its  technology  for  producing  flat 
glass  and  required  licenses  for  the  right  to 
use  the  technology.  It  limited  the  licensees 
to  a  certain  geographical  area  in  their  home 
countries. 

Although  many  of  Pilkington's  patents 
have  expired,  the  company  has  continued  to 
require  the  licenses,  contending  that  its  pro- 
duction processes  are  protected  by  law  as 
trade  secrets.  Virtually  all  of  the  world's 
glass  factories  operate  under  Pllkington  li- 
censes, including  plants  in  Russia  and  China. 

In  announcing  the  settlement  today,  Ms. 
Reno  said  Pllkington  had  agreed  that  much 
of  its  technology  is  in  the  public  domain. 

Fines  Not  Involved 

No  financial  penalties  were  imposed  and 
Pllkington  denied  any  wrongdoing. 

But  the  settlement  requires  the  company 
to  drop  its  rule  that  American  concerns  can- 
not build  factories  outside  the  territories  in 
the  United  States  assigned  in  their  licenses, 
and  to  State  that  some  of  Pilkington's  tech- 
nology is  now  publicly  available. 

One  of  Pilkington's  eight  American  licens- 
ees, the  Guardian  Industries  Corporation, 
won  the  right  in  a  lawsuit  eight  years  ago  to 
several  territories  in  Asia  and  Eastern  Eu- 
rope But  the  seven  other  companies  have 
been  barred  until  now  from  going  abroad, 
said  K.  Craig  Wildfang.  the  Justice  Depart- 
ment lawyer  who  filed  the  case. 

Settlements  without  monetary  damages 
are  not  unusual.  The  Justice  Department 
broke  up  the  old  Bell  System  a  decade  ago 
that  way. 

But  today's  action  is  significant  because  of 
the  American  assertion  of  legal  jurisdiction 


over  how  business  is  done  in  the  rest  of  the 
world. 

Ms.  Reno  said  Pllkington  fell  under  Amer- 
ican legal  jurisdiction  because  of  its  80  per- 
cent ownership  of  Libbey-Owens-Ford.  which 
is  the  second-largest  American  flat-glass 
maker.  Mr.  Wildfang  said  that  even  if 
Pllkington  had  not  owned  Libbey-Owens- 
Ford.  the  Justice  Department  would  still 
have  had  jurisdiction  through  another  sub- 
sidiary, Pilklngton  Holdings  Inc..  in  Toledo, 
Ohio. 

The  case  was  filed  in  Tucson.  Ariz.,  be- 
cause the  court  there  had  already  ruled  in 
other  cases  that  Pllkington  P.L.C.  was  le- 
gally the  same  as  Libbey-Owens-Ford  and 
Pllkington  Holdings.  Mr.  Wildfang  said. 

The  settlement  reached  requires  court  ap- 
proval. 

It  is  virtually  impossible  for  a  inter- 
national company  to  do  business  in  the  Unit- 
ed States  without  setting  up  operations  here, 
and  the  Justice  Department  is  now  asserting 
jurisdiction  over  the  parent  company 
through  such  subsidiaries. 

Japanese  officials  have  objected  to  this 
since  the  Bush  Administration  began  consid- 
ering such  a  move  two  years  ago,  Mr.  Kondo 
of  the  Japanese  Embassy  said. 

[From  the  Wall  Street  Journal.  June  16.  1994] 

MCI's  Ai.i.i.ANCE  With  Briti.sh  Tei.f.com 

Clears  Hlrdle;  Sprint  Dk.\l  Face.s  Fight 

(By  Wall  Street  Journal  reporters  Mary  Lu 

Carnecale  in  Washington  and  Richard  L. 

Hudson  In  London  i 

After  a  year  of  U.S. -British  skirmishing, 
the  Justice  Department  cleared  the  proposed 
alliance  of  MCI  Communications  Corp.  and 
British  Telecommunications  PLC.  but  sig- 
naled that  Sprint  Corp.'s  newly  announced 
transatlantic  deal  faces  tough  sledding. 

The  Justice  Department's  action— which 
came  in  the  form  of  an  antitrust  lawsuit  and 
a  proposed  consent  decree  that  requires  ap- 
proval of  a  federal  district  court  in  Washing- 
ton—paves the  way  for  BT  to  make  a  $4.3  bil- 
lion investment  for  a  20%  stake  in  MCI  later 
this  year.  The  companies  also  will  jointly  op- 
erate a  venture  named  Concert  to  provide 
telecommunications  services  to  inter- 
national companies. 

The  lawsuit,  which  named  only  Washing- 
ton-based MCI  and  the  joint  venture,  charged 
that  the  alliance  could  give  BT  an  incentive 
to  favor  MCI  over  its  U.S.  rivals  with  better 
or  cheaper  connections  to  BT's  network. 
While  BT  faces  some  competition  in  the 
United  Kingdom,  rivals  generally  don't  have 
another  network  they  can  use  to  complete 
calls. 

The  proposed  settlement  alms  to  prevent 
BT  from  discriminating  against  other  U.S. 
long-distance  carriere.  To  that  end.  MCI  and 
Concert  promised  to  disclose  to  the  Justice 
Department  rates  and  other  details  of  agree- 
ments to  hook  up  to  the  BT  network;  the  de- 
partment can  share  the  data  with  other  U.S. 
carriers,  which  would  face  limits  in  making 
the  data  public. 

STATE-OWNED  MONOPOLIES 

In  announcing  the  action,  the  .Justice  De- 
partment signaled  possible  difficulties  for 
Sprint  as  it  tries  to  forge  an  alliance  with 
France  Telecom  and  Deutsche  Bundespost 
Telekom;  the  two  state-owned  monopolies 
plan  to  invest  $4  billion  for  a  20%  stake  in 
Sprint,  based  in  Westwood,  Kan. 

In  a  news  release,  Anne  Bingsman,  assist- 
ant attorney  general  in  charge  of  the  anti- 
trust division,  said  that  "in  the  increasingly 
global  economy,  vigorous  antitrust  enforce- 
ment is  critical  to  guaranteeing  U.S.  con- 


sumers the  benefits  of  competition  in  inter- 
national markets.  "  She  called  the  proposed 
decree  "an  example  of  how  U.S.  antitrust 
laws  can  be  used  to  help  protect  US.  com- 
petition from  mergers  that  threaten  the  mis- 
use of  foreign  monopoly  power." 

Steven  Sunshine,  deputy  assistant  attor- 
ney general,  declined  to  comment  on  other 
proposed  alliances,  including  the  Sprint 
plan.  But  he  said  that  'part  of  the  reason 
why  we  think  this  decree  works  is  that  the 
U.K.  has  a  fairly  open  telecommunications 
market  and  has  a  regulatory  regime  in  place 
that  believes  in  equal  access,"  meaning  that 
all  telephone  companies  could  connect  with 
the  BT  network  on  equal  terms  and  condi- 
tions. Without  that  degree  of  openness,  he 
said,  "we  very  well  may  have  reached  a  dif- 
ferent conclusion   " 

GREATER  ACCESS  IN  U.k 

Unlike  in  Britain,  where  BT's  monopoly 
was  abolished  in  1984.  in  France  and  Ger- 
many basic  voice  telephone  service  will  re- 
main a  legal  monopoly  of  the  state  phone 
companies  until  1998. 

In  April.  U.K.  regulators  helped  push  the 
BT-MCI  plan  toward  approval  by  providing 
greater  access  by  US.  phone  companies  to 
the  U.K.  market.  While  declining  to  com- 
ment on  the  government-to-government  dis- 
cussions. BT  Chief  Executive  Michael  Hepher 
in  an  interview  expressed  "a  sense  of  relief 
that  we  finally  got  over  the  last  big  hurdle" 
to  starting  the  venture. 

Gerald  Taylor,  president  and  chief  operat- 
ing officer  of  MCI  Telecommunications 
Corp.,  a  unit  of  MCI.  said  the  Justice  Depart- 
ment requirements  didn't  change  the  deal 
at  all,  "  and  that  MCI  and  BT  spent  much  of 
the  past  year  ironing  out  a  definitive  agree- 
ment and  legal  issues. 

Concert,  which  will  be  75%-owned  by  BT 
and  25%-owned  by  MCI.  opens  with  700  to  800 
employees  and  will  receive  investment  of 
about  SI  billion  over  "the  next  few  years" 
from  its  two  parents.  Mr.  Hepher  said.  "The 
biggest  single  component"  of  the  $1  billion 
will  go  toward  buying  telephone  exchanges, 
and  installing  and  leasing  long-distance  lines 
for  its  international  customers,  he  said. 

Counting  just  the  equipment  and  cus- 
tomers BT  is  contributing  to  the  venture. 
Concert  today  claims  4,600  access  points"  In 
about  30  countries  for  clients  to  plug  into 
the  BT-MCI's  network  The  venture  is  devel- 
oping standardized  software  and  product 
portfolios  to  promise  customers— more  than 
half  of  which  are  based  in  the  U.S.  or  U.K.— 
uniform  services  for  voice  and  data  commu- 
nications around  the  globe. 

The  BT-MCI  alliance  is  one  of  four  major 
phone-company  partnerships  girding  for  a 
global  battle  over  the  communications  budg- 
ets of  the  world's  international  corporations. 
In  addition  to  the  Sprint  plan  announced  on 
Tuesday,  AT&T  Corp.  of  New  'i'ork  leads  an- 
other alliance,  and  the  Swiss.  Swedish  and 
Dutch  phone  companies  have  also  formed  a 
venture. 

Despite  the  restrictions,  AT&T  complained 
that  the  proposed  decree  fails  to  protect 
MCI's  rivals.  Among  other  things.  AT&T  said 
that  "US.  carriers  can  never  have  a  level 
playing  field  to  compete  in  the  U.K.  without 
the  ability  to  own  international  facilities." 

AT&T  is  certain  to  press  its  points  as  the 
transaction  goes  through  final  clearances. 
Approval  still  is  needed  from  the  Federal 
Communications  Commission  and  the  Euro- 
pean Union  Commission— though  .Mr.  Hepher 
described  those  as  unlikely  to  be  particu- 
larly troublesome  "  following  the  Justice  De- 
partment's action.  The  BT  executive  said  he 
expects  his  company   to  buy   the  20%   MCI 
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stake  in  about  10  weeks,  and  for  MCI  to  join 
Concert.  In  the  meantime,  he  said.  Concert 
will  operate  as  a  wholly  owned  unit  of  BT. 
which  today  began  a  global  ad  campaign  pro- 
moting the  Concert  brand. 

Despite  all  the  publicity,  analysts  say,  the 
venture  isn't  likely  to  produce  much  profit 
for  BT  or  MCI  for  several  years.  "The  jury 
will  remain  out"  on  the  venture's  value  for 
some  years,  said  Evan  Miller,  an  analyst 
with  Lehman  Brothers  in  London.  "They're 
thinking  along  the  lines  of  five  to  10  years" 
before  a  big  impact  on  profit  appears,  he 
said. 

BT's  Mr.  Hepher  declined  to  forecast  reve- 
nue or  profit,  but  said  generally  that  "multi- 
national telecommunications  are  growing  at 
a  very  rapid  rate,  and  the  total  revenues  that 
are  flowing  in  are  in  the  many  billions.  We're 
playing  this  game  for  some  serious  money." 

[From  the  Wall  Street  Journal.  Mar  18.  1994] 
Six  Big  Airlines  Settle  U.S.  Suit  on  Pricf 

Fi.xiNG— Sche.me  Using  Data  System  May 

Have  Cost  Public  J2  Billion  in  4  Years 
(By  Joe  Davidson) 

Washington.— Six  major  airlines  settled 
federal  charges  that  they  fixed  prices  in  a 
scheme  that  may  have  cost  consumers  near- 
ly $2  billion  between  1988  and  1992. 

Under  a  consent  decree  filed  in  U.S.  Dis- 
trict Court  here,  the  airlines  agreed  that 
they  won't  use  Airline  Tariff  Publishing  Co.. 
an  Industry-owned  computerized  fare-infor- 
mation system,  to  negotiate  fare  changes. 
The  Justice  Department  charged  that  the 
airlines  had  used  coded  messages  showing 
prospective  price  changes  as  a  way  of  com- 
municating with  each  other  about  fares. 

The  airlines  actually  stopped  the  practice 
when  the  suit  was  filed  more  than  a  year 
ago.  But  yesterday's  agreement,  which  still 
must  be  approved  by  the  court  after  a  60-day 
comment  period,  would  prevent  them  from 
resuming  it. 

Anna  Bingaman.  assistant  attorney  gen- 
eral for  antitrust,  called  the  case  a  "criti- 
cally important  victory  for  American  con- 
sumers and  American  business."  She  said. 
"The  airlines  used  the  ATP  fare-dissemina- 
tion system  to  carry  on  conversations  just  as 
direct  and  detailed  as  those  traditionally 
conducted  by  conspirators  over  the  tele- 
phone or  in  hotel  rooms.  Although  their 
method  was  novel,  their  conduct  amounted 
to  price  fixing,  plain  and  simple." 

J.  Mark  Gidley.  a  former  Bush  administra- 
tion antitrust  official  who  worked  on  the 
suit,  said  the  case  takes  antitrust  probes 
into  the  high-tech  era  by  establishing  that 
price-fixing  agreements  can  be  made  using 
computers. 

Airlines  agreeing  to  the  consent  decree  in- 
clude Alaska  Air  Group  Inc.'s  Alaska  Air- 
lines. A.MR  Corp.'s  American  Airlines.  Con- 
tinental Airlines.  Delta  Air  Lines.  Northwest 
Airlines  and  Trans  World  Airlines.  Airline 
Tariff  Publishing  also  was  part  of  the  accord. 
The  settlement  is  substantially  the  same  as 
one  reached  with  United  Air  Lines  and 
USAir  in  December  1982  following  a  three- 
year  Justice  Department  investigation. 

NO  REFUNDS  IN  PACT 

Ms.  Bingaman  said  yesterdays  agreement 
provides  for  no  refunds  because  the  depart- 
ment isn't  empowered  to  seek  them.  She  said 
the  administration  is  considering  asking 
Congress  for  such  authority  in  future  cases. 

The  airlines  didn't  shield  their  bitterness 
at  what  they  thought  was  a  baseless  attack. 
They  said  they  settled  to  avoid  the  cost  of 
litigation. 

"We  continue  to  believe  that  the  pricing 
practices  in  question  benefited  the  traveling 


public  and  were  consistent  with  both  the  law 
and  practice  in  many  industries."  American 
Airlines  said.  Delta  Air  Lines  said  the  Jus- 
tice Department  "presented  no  evidence  the 
industry's  practices  were  illegal  or  added 
costs  to  ticket  prices  paid  by  consumers.  It 
should  be  evident  to  anyone  that  the  airlines 
are  fiercel.v  competitive  in  the  pricing  of 
their  product." 

Airlines  have  already  shown  that  they  can 
raise  fares  without  the  benefit  of  electronic 
signals.  Ticket  prices  have  gone  up  at  least 
a  half-dozen  times  since  airlines  stopped  the 
signals.  Instead,  a  carrier  will  raise  fares  on 
weekends,  when  few  tickets  are  sold.  If  rivals 
don't  match  the  increase,  the  carrier  with- 
draws the  fare  hike  on  Monday.  If  everyone 
agrees,  the  increase  sticks.  The  process  may 
not  be  as  smooth  as  electronic  signals,  but 
the  effect  is  the  same. 

fifty  agreements  IDENTIFIED 

Ms.  Bingaman  said  the  department  identi- 
fied over  50  separate  price-fixing  agreements 
by  the  airlines.  In  one  case,  consumers  paid 
$138  more  for  one-way  travel  between  Chi- 
cago and  Dallas  because  of  the  agreement.  If 
coordination  raised  fares  5''o-8°t.  on  an  aver- 
age ticket— the  harm  to  consumers  would 
have  amounted  to  $1.9  billion,  the  depart- 
ment said. 

Last  year,  nine  major  airlines  settled  a 
lawsuit  that  made  essentially  the  same 
price-fixing  allegations  as  the  suit  brought 
by  the  Justice  Department.  The  airlines  de- 
nied wrongdoing  in  the  civil  case,  hut  issued 
$396  million  in  ticket  coupons,  plus  $14. 4  mil- 
lion in  cash  for  lawyer  fees. 

After  the  government's  suit  was  filed,  rep- 
resentatives of  travel  agents  and  consumer 
groups  were  critical  of  the  department's  ac- 
tions against  the  airlines,  saying  consumers 
could  be  denied  information  about  when 
ticket  prices  would  increase.  But  Ms.  Binga- 
man .said  the  information,  more  often  than 
not.  was  bogus.  It  really  was  intended  just  to 
negotiate  prices,  she  said,  noting  that  more 
than  50°o  of  the  time,  prices  ended  up  being 
different  than  what  was  quoted. 

(James  Hirsch  in  Houston  contributed  to 
this  article.) 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  New  Mexico  [Mr.  Schiff]. 

The  question  was  taken;  and  the 
chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.    SCHIFF.    Mr.    Chairman.    I    de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  160,  noes  241, 
not  voting  38,  as  follows; 
[Roll  No.  276] 
AYES— 160 


Allard 

Buyer 

Dornan 

.Archer 

Callahan 

Dreier 

.\nne,v 

Camp 

Duncan 

Bachus  (AL) 

Canady 

Dunn 

Baker  (CA» 

Castle 

Ehlers 

Baker  (LA) 

Coble 

Emerson 

Ballenser 

Collins  (GA) 

Everett 

Barca 

Combest 

Ewing 

Barrett  iNEi 

Condlt 

Fawell 

Banlett 

Cooper 

Fingerhut 

Barton 

Ck>z 

Fowler 

Bilbray 

Crane 

Gallo 

Blile.v 

Crapo 

Gekas 

Boehlert 

Cunningham 

GUchrest 

Boehner 

DeLay 

Gillmor 

Bonilla 

Diaz-Barart 

Gingrich 

Sunning 

Dickey 

Goodlatte 

Burton 

Doollltle 

Goodllng 

Gordon 

Coss 

Grandy 

Greenwood 

Hancock 

Hansen 

Hastert 

Hefley 

Merger 

Hobson 

Hoekstra 

Hoke 

Horn 

Houghton 

Huffington 

Hunter 

Hutchinson 

Hyde 

Inglis 

Inhofe 

Istook 

Johnson  (CT) 

Johnson.  Sam 

Kasich 

Kim 

King 

Kingston 

Klug 

KnoUenberg 

Kolbe 

Kyi 

LaFalce 

Lazio 

Levy 

Lewis  (KY) 

Llnder 


.\i)ercrombie 

.\ndrews  (MEi 

-Andrews  rNJi 

Andrews  (TXi 

.Applegate 

Bacchus  (FL» 

Baesler 

Barcia 

Barlow 

Barrett  iWI) 

Bateman 

Becerra 

Beilenson 

Bereuter 

Beviil 

Bilirakis 

Bishop 

Blackwell 

Blute 

Bonior 

Borski 

Brewster 

Brooks 

Browder 

Brown  (CAi 

Brown  (FL) 

Brown  (OH) 

Bryant 

Byrne 

Cantwell 

Cardm 

Carr 

Chapman 

Clayton 

Clement 

Clinger 

Clybum 

Coleman 

Collins  (ID 

Conyers 

Coppersmith 

Coyne 

Cramer 

Danner 

Darden 

de  la  Garza 

de  Lugo  (VI) 

Deal 

DeFazio 

DeLauro 

Dellums 

Derrick 

Deutsch 

Dicks 

Dixon 

Dooley 

Durbin 


Livingston 

Lucas 

ManzuUo 

McCandless 

McCrery 

McHugh 

Mclnnis 

McKeon 

McMillan 

Meyers 

Mica 

Michel 

Miller  (CAl 

Miller  iFLi 

Moll  nan 

Moorhead 

Morel  la 

Myers 

Nussle 

Orton 

Oxley 

Packard 

Paxon 

Peterson  (MNi 

Petri 

Pombo 

Porter 

Portman 

Pryce  (OHi 

Quillen 

Quinn 

Ramstad 

Ravenel 

Regula 

Roberts 

Rohrabacher 
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Edwards  iCAi 

Edwards  (TX) 

Engel 

English 

E.shoo 

Evans 

Farr 

Fazio 

Fields  (LA I 

Fields  (TXi 

Filner 

Fish 

Flake 

Foglietta 

Ford  (TM 

Frank  iMAi 

Franks  iNJi 

Frost 

Furse 

Gejdenson 

Geren 

Gibtmns 

Gilman 

Gllckman 

Gonzalez 

Green 

Gunderson 

Hall  (OH I 

Hall  (TXi 

Hamburg 

Hamilton 

Harman 

Hastings 

Hayes 

Hefner 

Hinchey 

Hoagland 

Hochbrueckner 

Holden 

Hoyer 

Hughes 

Hutto 

Inslee 

Jacobs 

Jefferson 

Johnson  (GAi 

Johnson  (SD) 

Johnson.  E  B. 

Johnston 

Kanjorski 

Kaptur 

Kennedy 

Kennellv 

Kildee 

Kleczka 

Klein 

Klink 


Ros-Lehtlnen 
Roth 
Roukema 
Royce 
Santorum 
Saxton 
Schiff 

Sensenbrenner 
Shaw- 
Shays 
Shuster 
Skeen 
Smith  (MI) 
Smith  (NJ) 
Smith  (TX) 
Snowe 
Spence 
Steams 
Stump 
Sundquist 
Swett 
Talent 
Thomas  (CA) 
Thomas  (WY) 
Upton 
Vucanovich 
Walker 
Walsh 
Weldon 
Wolf 

Young  ( \K  > 
Young  (FLi 
Zeliff 
Zimmer 


Kopetski 

Kreidler 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Leach 

Lehman 

Levin 

Lewis  I  CA ) 

Lightfoot 

Long 

Lowey 

Maloney 

Mann 

Manton 

Margolies- 
Mezvinsky 

Markey 

Martinez 

Matsui 

Mazzoli 

McCloskey 

McDade 

McDermott 

McHale 

McKinney 

McNuIty 

Meehan 

Meek 

Menendei 

Mfume 

Mineta 

Minge 

Mink 

Moakley 

Mollohan 

Montgomery 

Moran 

Murphy 

Murtha 

Nadler 

Neal  (MA) 

Neal  (NCi 

Norton  (DC) 

Oberstar 

Obey 

Olver 

Ortiz 

Owens 

Pallone 

Parker 

Pastor 

Payne  <NJ) 

Payne  (VA) 

Pelosi 
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Penny 

Sawyer 

Thompson 

Peterson  iFLl 

Schenk 

Thornton 

Pickett 

Schroeder 

Thurman 

Pickle 

Scott 

Torres 

Pomeroy 

Serrano 

Torricelll 

Poshard 

Sharp 

Traflcant 

Price  (NO 

Shepherd 

Tucker 

Rahall 

Sislsky 

Underwood  iGLi 

Rangel 

Skaggs 

L'nsoeld 

Reed 

Skelton 

%'alentlne 

Richardson 

Slaughter 

Velazquez 

Roemer 

Smith  (lAi 

Vento 

Rogers 

Sprat t 

Visclosky 

Romero- Barcelo 

Stark 

Volkmer 

(PRI 

Stenholm 

Waters 

Rose 

Strickland 

Watt 

Rostenkowskl 

SlvJ.lda 

Whitten 

Rowland 

Stupak 

Williams 

Roybal-Allard 

Swift 

Wilson 

Rush 

Synar 

Wise 

Sabo 

Tanner 

Woolsey 

Sanders 

Tauiin 

Wyden 

Sanicmelster 

Taylor  (NO 

Wynn 

Sarpallus 

Tejeda 

Yates 

NOT  VOTING— 38 

Ackerman 

Gallegly 

Ridge 

Bentley 

Gephardt 

Scbaefer 

Berman 

Grams 

Schumer 

Boucher 

Gutierrez 

Slattery 

Calvert 

Hilllard 

Smith  lORi 

Clay 

Lewis  (FLi 

Solomon 

Collins  (Mil 

Lewis  (CAi 

Stoken 

Costello 

Lipinskl 

Taylor  (MSl 

Dingell 

Lloyd 

Torkildsen 

Faleomavaega 

Machtley 

Towns 

(AS) 

McCollum 

Washington 

Ford  (Mil 

McCurdy 

Wax  man 

Franks  (CT) 

Reynolds 
D  1125 

Wheat 

The  Clerk 

announced 

the   following 
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PERMISSION  FOR  COMMITTEE  ON 
APPROPRIATIONS  TO  FILE  PRIV- 
ILEGED REPORT  ON  DISTRICT  OF 
COLUMBIA  APPROPRIATIONS 

BILL,  FISCAL  YEAR  1995 
Mr.  DIXON.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  Committee  on 
Appropriations  may  have  until  mid- 
night tonight  to  file  a  privileged  report 
to  accompany  a  bill  providing  appro- 
priations for  the  Government  of  the 
District  of  Columbia  and  other  activi- 
ties chargeable  in  whole  or  in  part 
against  the  revenues  of  said  district  for 
the  fiscal  year  ending  September  30, 
1995.  and  for  other  purposes. 

Mr.    WALSH    reserved   all    points   of 
order  on  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection    to    the    request   of   the   gen- 
tleman from  California? 
There  was  no  objection. 


for.     with     Mi-      McCollum 


with     Mr.     Ackerman 


Miss   Collins    of 


Inl- 


and 
from 

vote 


pairs: 

On  this  vote: 

Mr.     Calvert 
against. 

Mr.     Grams     for. 
against. 

Mr.  Lewis  of  Florida  for.  with  Mr.  Berman 
against. 

Mr.    Schaefer    for.    with 
Michigan  against. 

Mr  Smith  of  Oregon  for.  with  Mr.  Hllliard 
against. 

Mr.  Taylor  of  Mississippi  for.  with  Mr. 
pinski  against 

Ms.     MARGOLIES-MEZVINSKY 
Mr.    VENTO   changed   their   vote 
"aye"  to  "no." 

Mr.    BOEHLERT    changed    his 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  MOLLOHAN.  Mr.  Chairman.  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose: 
and  the  Speaker  pro  tempore.  (Mr. 
RICHARDSON)  having  assumed  the  chair. 
Mr.  Brown  of  California.  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under  con- 
sideration the  bill  (H.R.  4603)  making 
appropriations  for  the  Departments  of 
Commerce,  Justice,  and  State,  the  Ju- 
diciary, and  related  agencies  programs 
foi-  the  fiscal  year  ending  September  30, 
1995,  and  making  supplemental  appro- 
priations for  these  departments  and 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1994,  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 


DEPARTMENTS  OF  COMMERCE, 
JUSTICE,  AND  STATE,  THE  JUDI- 
CIARY, AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT,  1995,  AND 
SUPPLEMENTAL  APPROPRIA- 

TIONS, 1994 

Mr.  RAHALL.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  4603)  mak- 
ing appropriations  for  the  Departments 
of  Commerce,  Justice,  and  State,  the 
Judiciary,  and  related  agencies  pro- 
grams for  the  fiscal  year  ending  Sep- 
tember 30,  1995,  and  making  supple- 
mental appropriations  for  these  depart- 
ments and  agencies  for  the  fiscal  year 
ending  September  30,  1994,  and  for 
other  purposes. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  West  Virginia  [Mr. 

MOLLOHAN]. 

The  motion  was  agreed  to. 
D  1129 

IN  THK  COMMITTKK  (IF  THF.  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill,  H.R. 
4603,  with  Mr.  BR(jwn  of  California  in 
the  chair. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  earlier  today,  the 
amendment  offered  by  the  gentleman 
from  New  Mexico  [Mr.  Schiff]  has  been 
disposed  of,  and  the  bill  had  been  read 
through  page  12,  line  22. 

D  1130 

Mr  MOLLOHAN.  Mr.  Chairman,  I 
know  of  no  amendment  until  page  23, 
line  1.  Therefore,  I  ask  unanimous  con- 
sent that  the  remainder  of  the  bill 
through  page  22.  line  22,  be  considered 
as  read,  printed  in  the  Record,  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
West  Virginia? 
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There  was  no  objection. 
The  text  of  the  bill  through  page  22. 
line  22,  is  as  follows: 

SALARIES  AND  EXPENSF,S.  CNITED  STATES 
ATTORNEYS 

For  necessary  expenses  of  the  Office  of  the 
United  States,  .■\ttorneys.  including  Inter- 
governmental agreements.  $820,177,000.  of 
which  not  to  exceed  $2.5(X).0<X)  shall  be  avail- 
able until  September  30.  1996  for  the  purposes 
of  (1»  providing  training  of  personnel  of  the 
Department  of  Justice  in  debt  collection,  (2) 
providing  services  to  the  Department  of  Jus- 
tice related  to  locating  debtors  and  their 
property,  such  as  title  searches,  debtor 
skiptracing.  asset  searches,  credit  reports 
and  other  investigations.  (3)  paying  the  costs 
of  the  Department  of  Justice  for  the  sale  of 
property  not  covered  by  the  sale  proceeds, 
such  as  auctioneei's'  fees  and  expenses,  main- 
tenance and  protection  of  property  and  busi- 
nesses, advertising  and  title  .search  and  sur- 
veying costs,  and  (4)  paying  the  costs  of 
processing  and  tracking  debts  owed  to  the 
United  States  Government:  Proitded.  That  of 
the  total  amount  appropriated,  not  to  exceed 
$8,000  shall  be  available  for  official  reception 
and  representation  expenses:  Pmvided  fur- 
(tier.  That  not  to  exceed  $10,000,000  of  those 
funds  available  for  automated  litigation  sup- 
port conti'acts  shall  remain  available  until 
expended:  Provided  further.  That  of  the  off- 
setting collections  credited  to  this  account. 
$180,000  are  permanently  canceled. 

In  addition,  for  expenses  necessary  to  im- 
plement the  President's  Immigration  Initia- 
tive as  authorized  in  H.R.  3355.  the  Violent 
Crime  Control  and  Law  Enfoi-cement  .^ct  of 
1994.  or  similar  legislation.  $6,799,000.  of 
which  not  to  exceed  $2,000,000  shall  i-emain 
available  until  September  30.  1996. 

UNITED  STATES  TRUSTEE  SYSTEM  FUND 

For  the  necessar.v  expenses  of  the  United 
Stales  Trustee  Program..  $100,469,000.  as  au- 
thorized by  28  use.  589a(a).  to  I'emain  avail- 
able until  expended,  for  activities  authorized 
by  section  115  of  the  Bankruptcy  Judges. 
United  states  Trustees,  and  Family  Farmei' 
Bankruptcy  Act  of  1986  (Public  Law  99^ 554 1. 
of  which  $61,593,000  shall  be  derived  from  the 
United  States  Trustee  System  Fund:  Pro- 
vided. That  deposits  to  the  Fund  are  avail- 
able in  such  amounts  as  may  be  necessary  to 
pay  refunds  due  depositors:  Provided  fw^ther. 
That,  notwithstanding  any  other  pi'ovision 
of  law.  not  to  exceed  $38,876,000  of  offsetting 
collections  derived  from  fees  collected  pursu- 
ant to  section  589a(fi  of  title  28.  United 
States  Code,  as  amended  by  section  HI  of 
Public  Law  102-140  (105  Stat.  795).  shall  be  re- 
tained and  used  for  necessary  expenses  in 
this  appropriation:  Provided  further.  That  the 
$100,469,000  herein  appropriated  shall  be  re- 
duced as  such  offsetting  collections  are  re- 
ceived during  fiscal  year  1995.  so  as  to  result 
in  a  final  fiscal  year  1995  appropriation  esti- 
mated at  not  more  than  $61,593,000:  Provided 
further.  That  any  of  the  aforementioned  fees 
collected  in  excess  of  $38,876,000  in  fiscal  year 
1995  shall  remain  available  until  expended, 
but  shall  not  be  available  for  obligation  until 
October  1.  1995.  Provided  further.  That  of  the 
offsetting  collections  credited  to  this  ac- 
count. $218,000  are  permanently  canceled. 

SALARIES  AND  EXPENSES.  FOREIGN  CLAl.MS 
SETTLEMENT  COMMISSION 

For  expenses  necessary  to  carry  out  the  ac- 
tivities of  the  Foreign  Claims  Settlement 
Commission,  including  services  as  author- 
ized by  5  U.S.C.  3109.  $830,000. 
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SALARIES  AND  EXPENSES.  UNITED  STATES 
-MARSHALS  SERVICE 

For  necessary  expenses  of  the  United 
States  Marshals  Service;  including  the  ac- 
quisition, lease,  maintenance,  and  operation 
of  vehicles  and  aircraft,  and  the  purchase  of 
passenger  motor  vehicles  for  police-type  use 
without  regard  to  the  general  purchase  price 
limitation  for  the  current  fiscal  year: 
$390,185,000.  as  authorized  by  28  U.S.C.  561(ii. 
of  which  not  to  exceed  $6,000  shall  be  avail- 
able for  official  reception  and  representation 
expenses:  Provided.  That  of  the  offsetting  col- 
lections credited  to  this  account.  J95.000  are 
permanently  canceled. 

SUPPORT  OF  UNITED  STATES  PRISONERS 

For  support  of  United  States  prisoners  in 
the  custody  of  the  United  States  Marshals 
Service  as  authorized  in  18  U.S.C.  4013.  but 
not  including  expen.ses  otherwise  provided 
for  in  appropriations  available  to  the  Attor- 
ney General  ;  $299,465,000.  as  authorized  by  28 
use.  561(i).  to  remain  available  until  ex- 
pended. 

FEES  AND  EXPENSES  OF  WITNESSES 

For  expenses,  mileage,  compensation,  and 
per  diems  of  witnesses,  for  expenses  of  con- 
tracts for  the  procurement  and  supervision 
of  expert  witnesses,  for  private  counsel  ex- 
penses, and  for  per  diems  in  lieu  of  subsist- 
ence, as  authorized  by  law.  including  ad- 
vances. $78.0(X).000.  to  remain  available  until 
(Expended:  of  which  not  to  exceed  $4,750,000 
may  be  made  available  for  planning,  con- 
struction, renovation,  maintenance,  remod- 
eling, and  repair  of  buildings  and  the  pur- 
chase of  equipment  incident  thereto  for  pro- 
tected witness  safesiles:  of  which  not  to  ex- 
ceed $1,000,000  may  be  made  available  for  the 
purchase  and  maintenance  of  armored  vehi- 
cles for  transportation  of  protected  wit- 
nesses: and  of  which  not  to  exceed  $4,000,000 
may  be  made  available  for  the  purchase,  in- 
stallation and  maintenance  of  a  secure  auto- 
mated information  network  to  store  and  re- 
trieve the  identities  and  locations  of  pro- 
tected witnesses. 

SALARIES  AND  EXPENSES.  CO.MMUNITY 
RELATIONS  SERVICE 

For  necessary  expenses  of  the  Community 
Relation.^  .Service,  established  by  title  X  of 
the  Civil  Rights  Act  of  1964.  $20,379,000,  of 
which  not  to  exceed  $10,001,000  shall  remain 
available  until  expended  to  make  payments 
in  advance  for  grants,  contracts  and  reim- 
buisable  agreements  and  other  expenses  nec- 
essan-'  under  section  501(ci  of  the  Refugee 
Education  Assistance  Act  of  1980  (Public  Law 
96-422:  94  Stat.  1809)  for  the  processing,  care, 
maintenance,  security,  transportation  and 
reception  and  placement  in  the  United 
States  of  Cuban  and  Haitian  entrants:  Pro- 
vided, That  notwithstanding  section 
501(ei(2)(B)  of  the  Refugee  Education  A-ssisl- 
ance  Act  of  1980  (Public  Law  96-422:  94  Stat. 
18101.  funds  may  be  expended  for  assistance 
with  respect  to  Cuban  and  Haitian  entrants 
as  authorized  under  section  501(c)  of  such 
Act. 

ASSETS  FORFEITURE  FUND 

For  expenses  authorized  by  28  U.S.C. 
524(c)(li(A)(ii).  (B),  (C).  (F).  and  (G).  as 
amended,  $55,000,000  to  be  derived  from  the 
Department  of  Justice  Assets  Forfeiture 
Fund. 

.^mounts   otherwise   available    for   obliga- 
tion in  fiscal  year  1995  are  reduced  by  $92.0(X). 
RADIATION  EXPOSURE  COMPENSATION 
ADMINISTRATIVE  EXPENSES 

For  necessary  administrative  expenses  in 
accordance  with  the  Radiation  Exposure 
Compensation  Act.  $2,655,000. 


Interagency  Law  Enkorce.me.nt 
organized  chime  drug  enforcement 
For  necessary  expenses  for  the  detection, 
investigation,  and  prosecution  of  individuals 
involved  in  organized  crime  drug  trafficking 
not  otherwise  provided  for.  to  include  inter- 
governmental agreements  with  State  and 
local  law  enforcement  agencies  engaged  in 
the  investigation  and  prosecution  of  individ- 
uals involved  in  organized  crime  drug  traf- 
ficking. $383,250,000.  of  which  $50,000,000  shall 
remain  available  until  expended:  Provided. 
That  any  amounts  obligated  from  appropria- 
tions under  this  heading  may  be  used  under 
authorities  available  to  the  organizations  re- 
imbursed from  this  appropriation:  Provided 
further.  That  any  unobligated  balances  re- 
maining available  at  the  end  of  the  fiscal 
year  shall  revert  to  the  Attorney  Genera!  for 
reallocation  among  participating  organiza- 
tions in  succeeding  fiscal  years,  subject  to 
the  reprogramming  procedures  described  in 
section  605  of  this  .■'ict. 

FEDERAL  BUREAU  OF  INVESTIGATION 
SALARIES  AND  EXPENSES 

For  expenses  necessary  for  detection,  in- 
vestigation, and  prosecution  of  crimes 
against  the  United  States:  including  pur- 
chase for  police-type  use  of  not  to  exceed 
1.815  passenger  motor  vehicles  of  which  1.300 
will  be  for  replacement  only,  without  regard 
to  the  general  purchase  price  limitation  for 
the  current  fiscal  year,  and  hire  of  passenger 
motor  vehicles;  acquisition,  lease,  mainte- 
nance and  opei-ation  of  aircraft;  and  not  to 
exceed  $70,000  to  meet  unforeseen  emer- 
gencies of  a  confidential  character,  to  be  ex- 
pended under  the  direction  of.  and  to  be  ac- 
counted for  solely  under  the  certificate  of. 
the  .attorney  General;  $2,178,218,000.  of  which 
not  to  exceed  $35,000,000  for  automated  data 
processing  and  telecommunications  and 
technical  investigative  equipment  and 
$1,000,000  for  undercover  operations  shall  re- 
main available  until  September  30.  1996:  of 
which  not  to  exceed  $14,000,000  for  research 
and  development  related  to  investigative  ac- 
tivities shall  remain  available  until  ex- 
pended: of  which  not  to  exceed  $10,000,000  is 
authorized  to  be  made  available  for  making 
payments  or  advances  for  expenses  arising 
out  of  contractual  or  reimbursable  agree- 
ments with  State  and  local  law  enforcement 
agencies  while  engaged  in  cooperative  activi- 
ties related  to  violent  crime,  terrorism,  or- 
ganized crime,  and  drug  investigations;  of 
which  $84,400,000.  to  remain  available  until 
expended,  shall  only  be  available  to  defray 
expenses  for  the  automation  of  fingerprint 
identification  services  and  related  costs:  and 
of  which  $1,500,000  shall  be  available  to  main- 
tain an  independent  program  office  dedicated 
solely  to  the  relocation  of  the  Criminal  Jus- 
tice Information  Services  Division  and  the 
automation  of  fingerprint  identification 
services:  Provided,  That  not  to  exceed  $45,000 
shall  be  available  for  official  reception  and 
representation  expenses:  Provided  further. 
That  of  the  offsetting  collections  credited  to 
this  account.  $572,000  are  permanently  can- 
celed. 

Drug  Enforcement  administration 
salaries  and  expenses 
For  necessary  expenses  of  the  Drug  En- 
forcement Administi-ation.  including  not  to 
exceed  $70,000  to  meet  unforeseen  emer- 
gencies of  a  confidential  character,  to  be  ex- 
pended under  the  direction  of.  and  to  be  ac- 
counted for  solely  under  the  certificate  of. 
the  Attorney  General;  expenses  for  conduct- 
ing drug  education  and  training  programs, 
including    travel    and    related    expenses    for 


participants  in  such  programs  and  the  dis- 
tribution of  items  of  token  value  that  pro- 
mote the  goals  of  such  programs;  purchase  of 
not  to  exceed  1.265  passenger  motor  vehicles, 
of  which  1.115  will  be  for  replacement  only, 
for  police-type  use  without  regard  to  the 
general  purchase  price  limitation  for  the 
current  fiscaJ  year;  and  acquisition,  lease. 
maintenance,  and  operation  of  aircraft: 
$742,497,000.  of  which  not  to  exceed  $1,800,000 
for  research  shall  remain  available  until  ex- 
pended, and  of  which  not  to  exceed  $4.000.0(X) 
for  purchase  of  evidence  and  payments  for 
information,  not  to  exceed  $4,000,000  for  con- 
tracting for  ADP  and  telecommunications 
equipment,  and  not  to  exceed  $2,000,000  for 
technical  and  laboratory  equipment  shall  re- 
main available  until  September  30.  1996.  and 
of  which  not  to  exceed  $50,000  shall  be  avail- 
able for  official  reception  and  representation 
expenses:  Provided,  That  of  the  offsetting  col- 
lections credited  to  this  account.  $439,000  are 
permanently  canceled. 
Immigration  and  Naturalization  Service 

salaries  and  EXPENSES 

For  expenses,  not  otherwise  provided  for, 
necessary  for  the  administration  and  en- 
forcement of  the  laws  relating  to  immigra- 
tion, naturalization,  and  alien  registration, 
including  not  to  exceed  $50,000  to  meet  un- 
foreseen emergencies  of  a  confidential  char- 
acter, to  be  expended  under  the  direction  of. 
and  10  be  accounted  for  solely  under  the  cer- 
tificate of.  the  .Attorney  General;  purchase 
for  police-type  use  (not  to  exceed  346  of 
which  177  are  for  replacement  only)  without 
regard  to  the  general  purchase  price  limita- 
tion for  the  current  fiscal  year,  and  hire  of 
passenger  motor  vehicles:  acquisition,  lease, 
maintenance  and  operation  of  aircraft:  and 
research  related  to  immigration  enforce- 
ment; $1,098,602,000.  of  which  not  to  exceed 
$400,000  for  research  shall  remain  available 
until  expended,  and  of  which  not  to  exceed 
$10,000,000  shall  be  available  for  costs  associ- 
ated with  the  Training  program  for  basic  of- 
ficer ti-aining:  Provided,  That  none  of  the 
funds  available  to  the  Immigration  and  Nat- 
uralization Service  shall  be  available  for  ad- 
ministrative expenses  to  pay  any  employee 
overtime  pay  in  an  amount  in  excess  of 
$25,000:  Provided  .further.  That  uniforms  may 
be  purchased  without  regard  to  the  general 
purchase  price  limitation  for  the  current  fis- 
cal year:  Provided  further.  That  not  to  exceed 
$5,000  shall  be  available  for  official  reception 
and  representation  expenses:  Provided  fur- 
ther. That  of  the  offsetting  collections  cred- 
ited to  this  account.  $1,240,000  are  perma- 
nently canceled. 

In  addition,  for  expenses,  not  otherwise 
provided  for.  necessary  to  implement  the 
Presidents  Immigration  Initiative  as  au- 
thorized in  H.R.  3355.  the  Violent  Crime  Con- 
trol and  Law  Enfoixement  .A.ct  of  1994.  or 
similar  legislation,  to  include  purchase  of 
uniforms  and  not  to  exceed  467  passenger 
motor  vehicles  for  police-type  use  without 
regard  to  the  general  purchase  price  limita- 
tion for  the  current  fiscal  year.  $251,157,000. 
of  which  not  to  exceed  $116,842,000  for  procur- 
ing automation,  communications  and  tech- 
nical systems  and  equipment  shall  remain 
available  until  expended. 

The  CHAIRMAN.  Are  there  any 
amendments  to  the  bill  through  page 
22.  line  22? 

If  not.  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

Federal  Prison  System 
salaries  and  expenses 

For  expenses  necessary  for  the  administra- 
tion, operation,  and  maintenance  of  Federal 
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penal  and  correctional  Institutions,  includ- 
inK  purchase  (not  to  exceed  736  of  which  383 
are  for  replacement  only)  and  hire  of  law  en- 
forcement and  passenger  motor  vehicles;  and 
for  the  provision  of  technical  assistance  and 
advice  on  corrections  related  issues  to  for- 
eign ffovemments;  $2,356,404,000:  Provided. 
That  there  may  be  transferred  to  the  Health 
Resources  and  Services  Administration  such 
amounts  as  may  be  necessary,  in  the  discre- 
tion of  the  Attorney  General,  for  direct  ex- 
penditures by  that  Administration  for  medi- 
cal relief  for  inmates  of  Federal  penal  and 
correctional  institutions:  Provided  further. 
That  the  Director  of  the  Federal  Prison  Sys- 
tem (FPS).  where  necessary,  may  enter  Into 
contracts  with  a  fiscal  agent  fiscal 
Intermediary  claims  processor  to  determine 
the  amounts  payable  to  persons  who.  on  be- 
half of  the  FPS.  furnish  health  services  to 
individuals  committed  to  the  custody  of  the 
FPS:  Provided  further.  That  uniforms  may  be 
purchased  without  regard  to  the  general  pur- 
chase price  limitation  for  the  current  fiscal 
year:  Provided  further.  That  not  to  exceed 
S6.000  shall  be  available  for  official  reception 
and  representation  expenses:  Provided  fur- 
ther. That  not  to  exceed  $50,000,000  for  the  ac- 
tivation of  new  facilities  shall  remain  avail- 
able until  September  30.  1996:  Provided  fur- 
ther. That  of  the  amounts  provided  for  Con- 
tract Confinement,  not  to  exceed  $20,000,000 
shall  remain  available  until  expended  to 
make  payments  in  advance  for  grants,  con- 
tracts and  reimbursable  agreements  and 
other  expenses  authorized  by  section  501(c)  of 
the  Refugee  Education  Assistance  Act  of  1980 
for  the  care  and  security  in  the  United 
States  of  Cuban  and  Haitian  entrants:  Pro- 
vided further.  That  any  unobligated  balances 
available  for  the  care  of  Mariel  Cuban  de- 
tainees under  the  heading.  'Salaries  and  Ex- 
penses. Community  Relations  Service"  are 
transferred  to  this  heading,  and  shall  remain 
available  until  expended. 

AME.NDMKNT  OKFERED  BY  .V1K    .SMITH  OF  TKX.^S 

Mr.  SMITH  of  Texas.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  S.mith  of  Texas: 
Page  23.  line  9.  strike  ■•$2.356.404.000'  and  in- 
sert ■■$2,355.104.000"'. 

Mr.  SMITH  of  Texas.  Mr.  Chairman.  I 
rise  today  to  offer  an  amendment  to 
the  Commerce-Justice-Slate  appropria- 
tions bill  that  makes  a  $1  million  cut 
in  the  Bureau  of  Frisons'  appropriation 
level.  This  small  cut  is  desigrned  to 
make  a  large  point:  It  is  past  time  that 
the  F'ederal  Government  cease  to  allow 
unnecessary,  unjustified,  and  in  this 
case,  downright  unusual  spending  to 
continue  merely  because  it  occurs  in 
the  dark  recesses  of  the  Federal  budg- 
et. 

My  amendment  cutting  $1  million  is 
designed  to  equal  the  difference  in  the 
cost  of  new  Public  Health  Service  Com- 
missioned Corps  hires  and  general 
schedule  hires  in  the  next  fiscal  year. 
This  amendment  will  not  affect  a  sin- 
gle individual  now  serving  in  the  corps, 
nor  will  it  even  affect  any  person  who 
will  join  the  corps  before  October  1  of 
this  year.  What  the  amendment  will  do 
Is  to  send  a  direct  and  indisputable  sig- 
nal that  it  is  time  the  corps  shipped 
out  of  the  Bureau  of  Prisons. 

Why  is  this  necessary?  First,  let  me 
provide  some  background  on  the  corps 


itself.  The  Public  Health  Service  Com- 
missioned Corps  was  founded  in  1798. 
back  when  John  Adams  was  President, 
to  treat  disabled  seamen.  Today,  there 
are  about  6.500  total  individuals  in  the 
corps  and  it  is  the  449  in  the  Bureau  of 
Prisons  that  this  amendment  address- 
es. 

The  Commissioned  Corps  is  one  of 
the  seven  uniformed  services  and  they 
receive  the  exact  same  benefits  as  the 
military.  The  section  of  the  Public 
Health  Service  Act  that  deals  with  the 
corps  states: 

Commissioned  officers  of  the  Service  or 
their  surviving  beneficiaries  are  entitled  to 
all  rights,  benefits,  privileges,  and  immuni- 
ties now  or  hereafter  provided  for  commis- 
sioned officers  of  the  .Army  *  *  *. 

While  the  corps  are  equal  to  the  mili- 
tary in  their  benefits,  they  are  not  in 
their  duties.  Corps  officers  are  not  sub- 
ject to  the  uniform  military  code  of 
conduct,  which  means  they  have  the 
option  of  refusing  an  assignment  or 
transfer  simply  by  exiting  the  corps.  In 
addition,  the  corps  has  not  been  acti- 
vated for  military  service  for  a  genera- 
tion. 

In  the  testimony  of  then-Assistant 
Secretary  for  HHS,  James  O.  Mason, 
before  the  Energy  and  Commerce's 
Subcommittee  on  Health  and  the  Envi- 
ronment, he  explained  the  reason  that 
none  of  the  of  corps'  officers  were  acti- 
vated or  called  up  for  Desert  Storm  as 
follows: 

The  last  time  the  Commissioned  Corps  was 
■militarized"  was  during  the  Korean  con- 
flict. Historically,  this  power  has  been  used 
very  sparingly  by  the  President.  It  was  not 
done  during  the  Vietnam  war  even  though 
the  draft  was  in  effect  at  the  time  •  •  • 

So  we  have  the  Federal  Government 
paying  military-equal  benefits  for  ci- 
vilian-type service.  And  what  is  this 
unnecessary  cost?  As  is  usually  the 
case  with  Government  slip-ups.  it  is 
not  cheap.  A  corps  officer  with  6  years 
of  service  receives  approximately 
$15,000  more  annually  than  a  GS-^13. 
This  is  neither  fair  to  the  military  offi- 
cers who  make  the  military  sacrifices 
for  the  same  benefits,  nor  is  it  fair  to 
the  Bureau  of  Prisons'  23.000  civilian 
and  2.200  medical  employees  who  do  the 
same  work  as  the  Bureau  of  Prisons" 
449  Commissioned  Corps  officers,  but  at 
much  less  cost. 

Even  if  this  basic  unfairness  between 
Federal  employees  did  not  exist,  the 
basic  unfairness  to  the  American  tax- 
payer would  still  remain.  They  are  the 
ones  required  to  pick  up  the  tab  for  the 
day-to-day  discrepancy  of  paying  mili- 
tary benefits  for  a  civilian  job.  In  addi- 
tion, the  cost  of  retirement  is  not  set- 
aside  now;  it  adds  up  to  a  huge  un- 
funded liability  that  the  corps  is  accu- 
mulating through  their  officers'  retire- 
ment benefits.  The  Commissioned 
Corps  is  rewriting  the  old  commercial 
phrase  of  "you  can  pay  me  now,  or  pay 
me  later.  "  into  "you  can  pay  me  now 
and  pay  me  later." 


Unlike  either  the  militai\v  or  civilian 
employees  they  resemble.  Commis- 
sioned Corps  officers'  retirement  bene- 
fits are  not  prefunded  as  are  other  Fed- 
eral workers.  Instead,  we  rely  on  an  an- 
tiquated accounting  system,  whereby 
we  pay  the  current  year's  retiree  costs 
while  refusing  to  set  anything  aside  for 
the  future  costs.  This  same  ostrich  ap- 
proach virtually  bankrupted  the  Social 
Security  Trust  Fund  and  is  one  we 
have  wisely  abandoned  for  all  current 
Federal  employees. 

Except  for  the  corps,  that  is.  As  a  re- 
sult, accoi-ding  to  the  independent 
audit  of  the  corps'  retirement  system, 
the  unfunded  accrued  liability  for  the 
corps  was  $3.6  billion  as  of  September  1, 
1992.  Every  day  we  do  nothing  to  cor- 
rect this,  it  increases.  This  amendment 
says  that  day  has  come  today. 

This  amendment  is  about  small 
money  but  big  principles.  It  is  time  to 
get  rid  of  patent  unfairness.  It  is  time 
we  get  rid  of  the  pointlessness  of  two 
personnel  systems  doing  pne  job.  It  is 
time  to  abandon  an  antiquated  anach- 
ronism that  racks  up  costs  we  do  not 
need  to  be  paying  today,  and  makes  no 
plans  to  pay  them  tomorrow. 

We  can  correct  this  now  by  passing 
this  amendment  and  we  can  do  it  with- 
out unfairly  hitting  anyone  in  the 
corps. 

I  urge  Members  of  this  House,  who 
have  supported  government-wide  re- 
forms, to  support  this  one  toda.v  and 
vote  to  pass  this  amendment. 

Mr.  MOLLOHAN.  Mr.  Chairman,  I 
move  to  strike  the  last  word,  and  I  rise 
in  opposition  to  the  amendment. 

Mr,  Chairman,  I  believe  that  the  gen- 
tleman is  trying  to  make  a  point  here 
that  there  is  an  unfunded  liability  that 
is  in  the  Civilian  Health  Corps  as  they 
work  in  the  Bureau  of  Prisons.  He  is 
expressing  that  concern.  He  is  offering 
an  amendment  to  cut  a  million  dollars 
out  of  the  account  that  funds  the  sala- 
ries and  expenses  account  of  the  Fed- 
eral Prison  System. 

I  do  not  really  see  how  his  amend- 
ment gets  to  the  problem  that  he  is 
concerned  with.  As  a  matter  of  fact,  as 
I  read  the  statute  and  understand  the 
funding  of  the  retirement  fund,  this 
would  not  even  be  the  appropriate  ap- 
propriations bill  to  address  the  issue,  if 
the  $1  million  cut  had  any  impact  on  it 
at  all.  The  gentleman's  amendment 
does  reduce  the  amount  provided,  how- 
ever, in  the  bill  for  the  activation  of 
new  Federal  prisons. 

I  would  refer  the  gentleman  to  page 
33  of  the  committee  report,  which  de- 
scribes how  the  Federal  Prison  System 
is  funded  under  this  bill,  under  the  sal- 
aries and  expenses  account. 
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Mr.  Chairman.  I  would  point  out  to 
the  gentleman  that  his  amendment 
would  reduce  that  account  by  $1  mil- 
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affect  the  activation  of  new  prisons. 
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In  this  bill,  as  part  of  the  crime 
fighting  effort,  we  are  activating  11 
new  Federal  prisons.  They  are  located 
all  across  the  country,  and  it  is  very 
possible,  and  I  think  it  is  even  true, 
that  one  of  these  prisons  is  being  acti- 
vated in  the  gentleman's  home  State. 

Mr.  Chairman.  I  just  think  the 
amendment  is  misdirected,  and  how- 
ever sincerely  concerned  he  is  about 
this  unfunded  liability,  I  would  suggest 
to  him  that  it  is  an  issue  that  he  might 
better  be  advised  to  take  up  with  the 
authorization  committee,  and  not  re- 
duce funding  that  we  have  worked  very 
hard  to  find  to  activate  new  prisons,  to 
help  in  the  President's  and  every  Mem- 
ber of  this  body's  efforts  to  fight  crime. 

Mr.  SMITH  of  Texas.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MOLLOHAN.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  SMITH  of  Texas.  Mr.  Chairman,  I 
would  like  to  reply  to  the  points  made. 
I  understand  the  sincerity  with  which 
they  have  been  made. 

I  would  simply  respond  to  two  points, 
first  by  saying  that  if  funds  ai'e  taken 
out  of  prison  construction,  that  is  cer- 
tainly not  the  intent  of  the  amend- 
ment. I  would  expect  that  the  appropri- 
alors,  if  this  amendment  would  pass, 
would  certainly  honor  the  intent  with 
which  the  amendment  was  offered. 

Mr.  MOLLOHAN.  If  I  may  reclaim 
my  time,  it  is  not  prison  construction, 
it  is  the  salaries  and  expenses  account 
that  the  gentleman  is  reducing.  It  is 
not  prison  construction.  Out  of  that 
money  is  the  activation  of  our  prisons. 

Mr.  SMITH  of  Texas.  Will  the  gen- 
tleman Yield  further? 

Mr.  MOLLOHAN,  I  am  happy  to  yield 
to  the  gentleman  from  Texas. 

Mr.  SMITH  of  Texas.  The  intent  of 
the  amendment  is  clear.  If  the  intent  of 
the  amendment  is  followed  by  the  ap- 
propriators,  then  the  money  will  be 
taken  from  the  area  that  I  have  sug- 
gested. 

Second,  if  the  gentleman  objects  to 
the  withdrawal  of  funds  as  being  mis- 
directed or  too  large  or  whatever,  I 
would  be  happy  to  offer  a  limitation 
amendment  with  his  support,  if  I  was 
able  to  do  so  before  the  preferential 
motion. 

Mr.  MOLLOHAN.  Mr.  Chairman,  I 
would  say  to  the  gentleman.  I  just  can- 
not do  that. 

Mr.  SMITH  of  Texas.  I  thank  the  gen- 
tleman for  yielding  to  me. 

Mr.  ROGERS.  Mr,  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  of  the  gentleman  from 
Texas  [Mr.  Smith],  although  I  sym- 
pathize with  what  he  is  trying  to  do. 
and  I  wish  him  success  in  that.  I  just 
think  the  appropriate  place  for  this  is 
in  the  authorizing  committee.  This  is 
the  first  we  have  heard  of  this.  We  have 
had  no  hearings  or  no  information 
about  this. 

Mr.  Chairman,  frankly,  we  do  not 
know  a  lot  about  it.  For  that  reason, 
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among  others.  .Mr.  Chairman,  I  would 
hope  the  gentleman  would  take  it  to 
the  authorizing  committee,  and  I 
would  be  willing  to  help  the  gentleman 
in  that  respect,  if  I  could.  But  to  take 
the  money,  as  this  amendment  does, 
from  the  ability  of  us  to  open  up  11  new 
or  expanded  prison  facilities  should  not 
be  allowed.  For  that  reason,  I  oppose 
the  amendment. 

Mr.  Chairman,  we  are  already  $50 
million  below  what  was  requested  in 
this  account,  salaries  and  expenses,  to 
open  up  those  new  prison  facilities,  11 
new  or  expanded  facilities.  So  while 
this  is  not  a  huge  amendment,  it  would 
take  further  from  that  account.  We 
have  scrimped  and  saved  in  every  cor- 
ner that  we  could  in  order  to  find  the 
monies  to  put  into  this  account  so  we 
could  activate  these  prisons,  which  are 
desperately  needed. 

Mr.  Chairman,  in  addition  to  that, 
this  account  also  pays  for  the  closing 
of  the  Fedei'al  prison  facility  at  Tindall 
Air  Force  Base  in  Florida.  We  have  a 
huge  increase  in  Inmate  population, 
and  we  have  to  increase  personnel  to 
accommodate  that,  so  this  account  is 
one  of  the  most  squeezed  and  impera- 
tive accounts  in  the  whole  Justice  De- 
partment. 

Mr.  Chairman,  therefore.  I  would 
hope  we  could  defeat  this  amendment. 
I  will  be  happy  to  work  with  the  gen- 
tleman to  correct  the  inequities  that 
he  has  so  eloquently  described. 

Mr.  HUGHES.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  will  not  take  the  full 
time. 

I  just  want  to  say  to  my  colleagues, 
who  I  serve  with  on  the  Committee  on 
the  Judiciary,  that  I  understand  what 
the  gentleman  is  trying  to  do.  How- 
ever. I  think,  as  both  the  ranking  Re- 
publican and  the  chairman  have  indi- 
cated, the  gentleman  misses  the  mark. 
We  have  had  difficulty  opening  up  new 
prisons. 

Can  the  Members  Imagine  building 
new  prisons,  which  is  the  clamor 
throughout  the  country,  and  then  not 
having  sufficient  resources  to  open 
them?  Last  year  the  Bureau  of  Prisons 
came  to  us,  and  they  were  concerned 
because  they  did  not  have  sufficient  re- 
sources to  open  up  a  prison  that  had 
been  completed.  They  had  to  do  some 
reallocation  within  the  Bureau  of  Pris- 
ons' budget  to  open  up  some  new  pris- 
ons. 

On  the  second  score,  I  understand  the 
gentleman's  point  about  unfunded  li- 
ability. I  chink  that  is  his  major  point 
In  the  Public  Health  Service,  but  I  say 
to  my  colleague,  as  he  knows,  the  en- 
tire military  budget  is  unfunded.  Much 
of  our  Federal  retiree,  civilian  retiree 
budget  is  underfunded.  It  is  under- 
funded. 

Mr.  Chairman,  that  Is  one  point  that 
I  want  to  clear  up. 

Second,  without  the  Public  Health 
Service,  as  my  colleague  must  know. 


we  would  have  an  awful  time  attempt- 
ing to  staff  with  medical  personnel  the 
prisons  around  the  country.  Mr.  Chair- 
man, we  have  some  Institutions  where 
we  have  no  physician.  We  are  actually 
contracting  out  in  many  instances  be- 
cause we  do  not  have  sufficient  person- 
nel. 

We  have  seen  an  increase  in  litiga- 
tion over  health  care  in  the  prison  sys- 
tem, and  without  the  Public  Health 
Service,  that  dual  system  that  enables 
us  to  operate  these  prisons,  we  could 
not  operate  the  prisons.  We  would  be 
subject  to  tremendous  litigation,  tre- 
mendous costs,  and  right  now  we  are 
having  an  awful  time  trying  to  recruit 
physicians. 

The  gentleman  says  that  the  Public 
Health  Service  is  not  really  the  mili- 
tary. I  want  to  tell  the  gentleman,  a 
lot  of  the  members  of  the  Public 
Health  Service  believe  they  are  on  the 
front  line  when  they  accept  duty  in  the 
prison  system.  It  is  tough  duty.  It  is 
not  the  most  attractive  duty.  Thank 
goodness  we  have  a  lot  of  Public  Health 
Service  personnel  that  are  willing  to 
serve  in  our  prison  system. 

Take  a  look  at  the  data  that  exists,  I 
would  say  to  the  Members.  We  were 
criticized  just  within  the  past  year  or 
so  by  the  General  Accounting  Office  be- 
cause of  the  lack  of  adequate  health 
care  facilities  and  adequate  health  per- 
sonnel in  our  prison  system.  We  are 
going  to  expand  that  system  by  11  pris- 
ons, with  the  activation  money  that  is 
in  this  particular  budget. 

We  do  not  have  the  personnel,  the 
health  care  personnel,  to  staff  that, 
Mr.  Chairman.  We  cannot  recruit  the 
health  care  personnel  we  have.  If  the 
gentleman  made  it  impossible  for  the 
Public  Health  Service  to  operate  in  our 
prison  system,  we  would  have  chaos  in 
the  system. 

Mr.  SMITH  of  Texas,  Would  my 
friend,  the  gentleman  from  New  Jersey 
[Mr,  Hughes],  yield? 

Mr,  HUGHES.  I  am  happy  to  yield  to 
the  gentleman  from  Texas. 

Mr.  SMITH  of  Texas.  Mr.  Chairman.  I 
just  want  to  repeat  the  points  of  this 
amendment,  and  make  it  very,  very 
clear  that  the  cut  that  this  amendment 
proposes  does  not  adversely  affect  one 
current  commissioned  corps  individual 
nor  anyone  that  might  be  hired  by  Oc- 
tober. 

The  cut  that  I  had  proposed  Is  the 
difference  in  salary  between  commis- 
sioned corps  individuals  and  all  other 
general  service,  GS  Federal  employees. 
They  do  the  same  work,  they  ought  to 
get  the  same  pay,  and  my  cut  amend- 
ment is  designed  to  do  just  that,  cut 
the  difference  in  salary.  They  have  not 
been  militarized  in  generations  since 
the  Korean  war.  they  do  not  do  any- 
thing more  or  less  than  other  civilian 
employees,  so  they  should  not  be  paid 
any  more. 

Mr.  HUGHES.  To  recapture  my  time, 
I    would    say    that    the    gentleman's 
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amendment  misses  the  mark,  however. 
The  Bureau  of  Prisons  has  to  reimburse 
Labor-HHS  for  the  services  of  the  Pub- 
lic Health  Service,  for  their  work  in 
the  prisons.  Does  the  gentleman  be- 
lieve his  amendment  is  going  to  stop 
that  reimbursement? 

The  gentleman  is  not  attempting  to 
stop  the  deployment  of  personnel  from 
the  Public  Health  Service,  but  I  am 
saying,  if  the  gentleman  is  only  at- 
tempting to  send  a  signal.  I  think  he 
should  be  sending  the  signal  to  the  au- 
thorizing committee,  not  to  the  Com- 
mittee on  Appropriations.  This  misses 
the  mark. 

The  $1  million  the  gentleman  wants 
to  cut  will  not  do  anything  except  to 
deny  $1  million  to  a  very  important 
part  of  the  budget,  that  part  of  the 
budget  that  assists  us  in  opening  up 
new  prisons  around  the  countr.y.  If  the 
gentleman  wants  to  restructure  the 
Public  Health  Service,  the  gentleman 
ought  to  be  talking  to  the  authorizing 
committee. 

Mr.  SMITH  of  Texas.  Will  the  gen- 
tleman yield  once  again? 

Mr.  HUGHES.  I  am  happy  to  yield  to 
the  gentleman. 

Mr.  SMITH  of  Texas.  Let  me  just  re- 
peat that  this  amendment  and  the  cut 
that  I  proposed  is  not  going  to  cut  one 
individual  from  the  commissioned 
corps.  It  is  not  going  to  adversely  im- 
pact them,  but  the  point  is,  we  need  to 
know  the  true  cost  of  the  Public 
Health  Commissioned  Corps. 

That  unfunded  liability  of  $3.8  mil- 
lion is  real,  it  is  there,  and  this  is  the 
only  group  of  individuals  in  the  entire 
Federal  Government  who  get  that  spe- 
cial consideration.  We  need  to  know  as 
taxpayers  what  it  is  going  to  cost  us  up 
front,  have  the  cost  of  the  retirement 
set-asides  up  front,  just  like  all  the 
other  employees.  There  is  no  reason  for 
this  unfunded  liability. 

I  thank  the  gentleman  for  yielding. 

Mr.  HUGHES.  The  gentleman  has 
made  his  point.  I  think  he  will  agree 
that  this  misses  the  mark.  I  hope  the 
gentleman  will  withdraw  the  amend- 
ment. I  think  he  has  sent  a  signal. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Texas  [Mr.  Smith]. 

The  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  w.ll  read. 

D  1150 
The  Clerk  read  as  follows: 

.N.ATIONAL  INSTITUTION  OF  CORRECTIONS 

For  carrying  out  the  provisions  of  sections 
4351-4353  of  title  18.  United  State.s  Code, 
which  established  a  National  Institute  of 
Corrections,  and  for  the  provision  of  tech- 
nical assistance  and  advice  on  corrections  re- 
lated issues  to  foreign  governments, 
$10,344,000.  to  remain  available  until  ex- 
pended. 

BUILDINGS  AND  FACILITIES 

For  planning,  acquisition  of  sites  and  con- 
struction of  new  facilities;  leasing  the  Okla- 
homa City  Airport  Trust  Facility;  purchase 
and  acquisition  of  facilities  and  remodeling 
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and  equipping  of  such  facilities  for  penal  and 
correctional  use,  including  all  necessary  ex- 
penses incident  thereto,  by  contract  or  force 
account;  and  constructing,  remodeling,  and 
equipped  necessary  buildings  and  facilities 
at  existing  penal  and  correctional  institu- 
tions. Including  all  necessary  expenses  inci- 
dent thereto,  by  contract  or  force  account; 
$238,094,000.  to  remain  available  until  ex- 
pended, of  which  not  to  exceed  $14,074,000 
shall  he  available  to  construct  areas  for  in- 
mate work  programs:  Provided.  That  labor  of 
United  States  prisoners  may  be  used  for 
work  performed  under  this  appropriation: 
Provided  further.  That  not  to  exceed  10  per 
centum  of  the  funds  appropriated  to  'Build- 
ings and  Facilities"  in  this  Act  or  any  other 
Act  may  be  transferred  to  "Salaries  and  Ex- 
penses". Federal  Prison  System  upon  notifi- 
cation by  the  Attorney  General  to  the  Com- 
mittees on  Appropriations  of  the  House  of 
Representatives  and  the  Senate  in  compli- 
ance with  provisions  set  forth  in  section  605 
of  this  Act.  Provided  further.  That  unless  a 
notification  as  required  under  section  605  of 
this  Act  is  submitted  to  the  Committees  on 
.Appropriations  of  the  House  and  Senate, 
none  of  the  funds  in  this  Act  for  the  Coopera- 
tive Agreement  Program  shall  be  available 
for  a  cooperative  agreement  with  a  State  or 
local  government  for  the  housing  of  Federal 
prisoners  and  detainees  when  the  cost  per 
bed  space  for  such  cooperative  agreement  ex- 
ceeds $50,000.  and  in  addition,  any  coopera- 
tive agreement  with  a  cost  per  bed  space 
that  exceeds  $25,000  must  remain  in  effect  for 
no  less  than  15  years:  Provided  further.  That 
of  the  total  amount  appropriated,  not  to  ex- 
ceed $9,903,000  shall  be  available  for  the  ren- 
ovation and  construction  of  United  States 
Marshals  Service  prisoner  holding  facilities. 

FEDERAL  PRISON  INDf.STRIES.  INCORPORATED 

The  Federal  Pri.son  Industries.  Incor- 
porated, is  hereby  authorized  to  make  such 
expenditures,  within  the  limits  of  funds  and 
borrowing  authorlt.v  available,  and  in  accord 
with  the  law.  and  to  make  such  contracts 
and  commitments,  without  regard  to  fiscal 
year  limitations  as  provided  by  section  104  of 
the  Government  Corporation  Control  Act,  as 
amended,  as  may  be  necessary  in  carrying 
out  the  program  set  forth  in  the  budget  for 
the  current  fiscal  year  for  such  corporation, 
including  purchase  of  (not  to  exceed  five  for 
replacement  only)  and  hire  of  passenger 
motor  vehicles. 

LIMrrATION  ON  ADMINISTRATIVE  EXPENSES. 
FEDERAL  PRISON  INDISTRIES,  INCORPORATED 

Not  to  exceed  $3,463,000  of  the  funds  of  the 
corporation  shall  be  available  for  its  admin- 
istrative expenses,  and  for  services  as  au- 
thorized by  5  U.S.C.  3109.  to  be  computed  on 
an  accrual  basis  to  be  determined  in  accord- 
ance with  the  corporation's  current  pre- 
scribed accounting  system,  and  such 
amounts  shall  be  exclusive  of  depreciation, 
payment  of  claims,  and  expenditures  which 
the  said  accounting  system  requires  to  be 
capitalized  or  charged  to  cost  of  commod- 
ities acquired  or  produced,  including  selling 
and  shipping  expenses,  and  expenses  in  con- 
nection with  acquisition,  construction,  oper- 
ation, maintenance.  Improvement,  protec- 
tion, or  disposition  of  facilities  and  other 
property  belonging  to  the  corporation  or  in 
which  it  has  an  interest. 

GENERAL  Provisions— DEPARTMENT  of 
Justice 

Sec.  101.  In  addition  to  amounts  otherwise 
made  available  in  this  title  for  official  recep- 
tion and  representation  expenses,  a  total  of 
not  to  exceed  $45,000  from  funds  appropriated 
to  the  Department  of  Justice  In  this  title 


shall  be  available  to  the  Attorney  General 
for  official  reception  and  representation  ex- 
penses in  accordance  with  distributions,  pro- 
cedures, and  regulations  established  by  the 
Attorney  General. 

Sec.  102.  Subject  to  subsection  (b)  of  sec- 
tion 102  of  the  Department  of  Justice  and  Re- 
lated Agencies  Appropriations  Act.  1993.  au- 
thorities contained  in  Public  Law  96-132. 
"The  Department  of  Justice  Appropriation 
Authorization  Act,  Fiscal  'i'ear  1980",  shall 
remain  in  effect  until  the  termination  date 
of  this  Act  or  until  the  effective  date  of  a  De- 
partment of  Justice  Appropriation  .■Author- 
ization Act.  whichever  is  earlier. 

Sec.  103.  None  of  the  funds  appropriated 
under  this  title  shall  be  used  to  require  any 
person  to  perform,  or  facilitate  in  any  way 
the  performance  of.  any  abortion. 

Sec.  104.  Nothing  in  the  preceding  section 
shall  remove  the  obligation  of  the  Director 
of  the  Bureau  of  Prisons  to  pi'ovide  escort 
services  necessary  for  a  female  inmate  to  re- 
ceive such  service  outside  the  Federal  facil- 
ity: Provided.  That  nothing  in  this  section  in 
any  way  diminishes  the  effect  of  section  103 
intended  to  address  the  philosophical  beliefs 
of  individual  employees  of  the  Bureau  of 
Prisons. 

Sec.  105.  Pursuant  to  the  provisions  of  law 
set  forth  in  18  U.S.C.  3071-3077.  not  to  exceed 
$5,000,000  of  the  funds  appropriated  to  the  De- 
partment of  Justice  in  this  title  shall  be 
available  for  rewards  to  individuals  who  fur- 
nish information  regarding  acts  of  terrorism 
against  a  United  States  person  or  property. 

Sec.  106.  Not  to  exceed  5  percent  of  any  ap- 
propriation made  available  for  the  current 
fiscal  year  for  the  Department  of  Justice  in 
this  Act  may  be  transferred  between  such  ap- 
propriations, but  no  such  appropriation,  ex- 
cept as  otherwise  specifically  provided,  shall 
be  increased  by  more  than  10  percent  by  any 
such  transfers:  Provided.  That  this  section 
shall  not  apply  to  any  appropriation  made 
available  in  title  I  of  this  Act  under  the 
heading.  "Office  of  Justice  Programs,  Jus- 
tice Assistance":  Provided  further.  That  an.v 
transfer  pursuant  to  this  section  shall  be 
treated  as  a  reprogramming  of  funds  under 
section  605  of  this  Act  and  shall  not  be  avail- 
able for  obligation  or  expenditure  except  in 
compliance  with  the  procedures  set  forth  in 
that  section. 

Sec.  107.  In  fiscal  year  1995  and  thereafter, 
amounts  in  the  Federal  Prison  System's 
Commissary  Fund.  Federal  Prisons,  which 
are  not  currentl.v  needed  for  operations, 
shall  be  kept  on  deposit  or  invested  in  obli- 
gations of,  or  guaranteed  by.  the  United 
States  and  all  earnings  on  such  investments 
shall  be  deposited  in  the  Commissary  Fund. 

Sec.  108.  <a)  Of  the  budgetary  resources 
available  to  the  Department  of  Justice  dur- 
ing fiscal  year  1995,  $23,830,000  are  perma- 
nently canceled. 

(b)  The  Attorney  General  shall  allocate  the 
amount  of  budgetary  resources  canceled 
among  the  Department's  accounts  available 
for  procurement  and  procurement-related  ex- 
penses .Amounts  available  for  procurement 
and  procurement-related  expenses  in  each 
such  account  shall  be  reduced  by  the  amount 
allocated  to  such  account. 

(C)  For  the  purposes  of  this  section,   the 
definition    of     "procurement"     includes    all 
stages  of  the  pi'ocess  of  acquiring  property  or 
services,  beginning  with  the  process  of  deter- 
mining a  need  for  a  product  or  services  and 
ending  with  contract  completion  and  close- 
out,  as  specified  in  41  U.S.C.  403(2). 
RELATED  AGENCIES 
Co.MMis.sioN  ON  Civil  Rights 
salaries  and  expenses 

For  necessary  expenses  of  the  Commission 
on  Civil  Rights,  Including  hire  of  passenger 


motor  vehicles.  $9,500,000:  Provided.  That  not 
to  exceed  $50. (KK)  ma.v  be  used  to  employ  con- 
sultants: Provided  further,  That  none  of  the 
funds  appropriated  in  this  paragraph  shall  be 
used  to  employ  in  excess  of  four  full-time  in- 
dividuals under  Schedule  C  of  the  Excepted 
Service  exclusive  of  one  special  assistant  for 
each  Commissioner  whose  compensation 
shall  not  exceed  the  equivalent  of  150  billable 
days  at  the  daily  rate  of  a  level  13  salary 
under  the  General  Schediale:  Provided  further. 
That  none  of  the  funds  appropriated  in  this 
paragraph  shall  be  used  to  reimburse  Com- 
missioners for  more  than  75  billable  days, 
with  the  exception  of  the  Chairman  who  is 
permitted  125  billable  days. 

ECJCAL  EMPLOYME.VT  OPPORTUNITY 

COM.MISSION 

SALARIES  AND  EXPENSES 

For  neces.sary  expenses  of  the  Equal  Em- 
ployment Opportunity  Commission  as  au- 
thorized by  title  VII  of  the  Civil  Rights  Act 
of  1964.  as  amended  (29  U.S.C.  206(d)  and  621- 
634 1.  the  .Americans  with  Disabilities  Act  of 
1990.  and  the  Civil  Rights  Act  of  1991.  includ- 
ing services  as  authorized  by  5  U.S.C.  3109; 
hire  of  passenger  motor  vehicles  as  author- 
ized by  31  U.S.C.  1343(b);  nonmonetary 
awards  to  private  citizens;  not  to  exceed 
$26,500,000.  for  payments  to  State  and  local 
enforcement  agencies  for  services  to  the 
Commission  pursuant  to  title  \'II  of  the  Civil 
Ri^.'hts  Act  of  1964.  as  amended,  sections  6 
and  14  of  the  Age  Discrimination  in  Employ- 
ment Act.  the  Americans  with  Disabilities 
.Act  of  1990.  and  the  Civil  Rights  Act  of  1991; 
$238,000,000:  Provided.  That  the  Commission  is 
authorized  to  make  available  for  official  re- 
ception and  representation  expenses  not  to 
exceed  $2,500  from  available  funds:  Provided 
further.  That  of  the  budgetary  resources 
available  in  fiscal  year  1995  in  this  account. 
$242,000  are  permanently  canceled:  Provided 
further.  That  amounts  available  for  procure- 
ment and  procurement-related  expenses  in 
this  account  are  reduced  by  such  amount: 
Provided  further.  That  as  used  herein,  pro- 
curement" includes  all  stages  of  the  process 
of  acquiring  property  or  services,  beginning 
with  the  process  of  determining  a  need  for  a 
product  or  services  and  ending  with  contract 
completion  and  closeout.  as  specified  in  41 
U.S.C.  403(2). 

Federal  Cc-vimunications  Commission 
salaries  and  expenses 

For  necessary  expenses  of  the  Federal 
Communications  Commission,  as  authorized 
by  law.  including  uniforms  and  allowances 
therefor,  as  authorized  by  5  U.S.C.  5901-02; 
not  to  exceed  $600,000  for  land  and  structures: 
not  to  exceed  $500,000  for  improvement  and 
care  of  grounds  and  repair  to  buildings;  not 
to  exceed  $4. OCX)  for  official  reception  and  rep- 
resentation expenses;  purchase  (not  to  ex- 
ceed sixteen)  and  hire  of  motor  vehicles;  spe- 
cial counsel  fees:  and  services  as  authorized 
by  5  use.  3109:  $166,832,000.  of  which  not  to 
exceed  $300,000  shall  remain  available  until 
September  30.  1996.  for  research  and  policy 
studios:  Provided.  That  $116,400,000  of  offset- 
ting collections  shall  be  assessed  and  col- 
lected pursuant  to  section  9  of  title  I  of  the 
Communications  Act  of  1934.  as  amended, 
and  shall  be  retained  and  used  for  necessary 
expenses  in  this  appropriation,  and  shall  re- 
main available  until  expended:  Provided  fur- 
ther. That  the  sum  herein  appropriated  shall 
be  reduced  as  such  offsetting  collections  are 
received  during  fiscal  year  1995.  so  as  to  re- 
sult in  a  final  fiscal  year  1995  appropriation 
estimated  at  $50,432,000:  Provided  further. 
That  any  offsetting  collections  received  in 
excess  of  $116,400,000  in  fiscal  year  1995  shall 


remain  available  until  expended,  but  shall 
not  be  available  for  obligation  until  October 
1.  1995:  Provided  further.  That  of  the  budg- 
etary resources  available  in  fiscal  year  1995 
in  this  account.  $197,000  are  permanently 
canceled:  Provided  further.  That  amounts 
available  for  procurement  and  procurement- 
related  expenses  in  this  account  are  reduced 
by  such  amount:  Provided  further.  That  as 
used  herein.  "■procui'e.Tient"  includes  all 
stages  of  the  process  of  acquiring  property  or 
services,  beginning  with  the  process  of  deter- 
mining a  need  for  a  product  or  services  and 
ending  with  contract  completion  and  close- 
out,  as  specified  in  41  U.S.C.  403(2). 

FEDERAL  MARITI.ME  COMMISSION 
SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Federal  Mar- 
itime Commission  as  authorized  by  section 
201(d)  of  the  Merchant  Marine  Act  of  1936.  as 
amended  (46  App.  U.S.C.  1111).  including  serv- 
ices as  authorized  by  5  U.S.C.  3109:  hire  of 
passenger  motor  vehicles  as  authorized  by  31 
use.  1343(b);  and  uniforms  or  allowances 
therefor,  as  authorized  by  5  U.S.C.  5901-02; 
$18,569,000:  Provided.  That  not  to  exceed  $2,000 
shall  be  available  for  official  reception  and 
representation  expenses. 

FEDERAL  Trade  Com.mission 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Federal 
Trade  Commission,  including  uniforms  or  al- 
lowances therefor,  as  authorized  by  5  U.S.C. 
5901-5902;  services  as  authorized  by  5  U.S.C. 
3109;  hire  of  passenger  motor  vehicles:  and 
not  to  exceed  S2.000  for  official  reception  and 
representation  expenses;  S95.428.000:  Provided. 
That  notwithstanding  any  other  provision  of 
law.  not  to  exceed  $35,460,000  of  offsetting 
collections  derived  from  fees  collected  for 
premerger  notification  filings  under  the 
Hart-Scott-Rodino  Antitrust  Improvements 
Act  of  1976  (15  U.S.C.  18(ai>  shall  be  retained 
and  used  for  necessary  expenses  in  this  ap- 
propriation, and  shall  remain  available  until 
expended:  Provided  further.  That  the  sum 
herein  appropriated  shall  be  reduced  as  such 
offsetting  collections  are  received  during  fis- 
cal year  1995.  so  as  to  result  in  a  final  fiscal 
year  1995  appropriation  estimated  at  not 
more  than  $59,968,000:  Provided  further.  That 
any  fees  received  in  excess  of  $35,460,000  in 
fiscal  year  1995  shall  remain  available  until 
expended,  but  shall  not  be  available  for  obli- 
gation until  October  1.  1995:  Provided  further. 
That  section  605  of  Public  Law  101-162  (103 
Stat.  1031).  as  amended,  is  further  amended 
by  strikintr  "$25,000"  and  inserting  in  lieu 
thereof  "$45,000  ":  Provided  further.  That  none 
of  the  funds  made  available  to  the  Federal 
Trade  Commission  shall  be  available  for  obli- 
gation for  expenses  authorized  by  section  151 
of  the  Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (Public  Law  102-242. 
105  Stat.  2282-2285):  Provided  further.  That  of 
the  budgetary  resources  available  in  fiscal 
year  1995  in  this  account.  $145,000  are  perma- 
nently canceled:  Provided  further.  That 
amounts  available  for  procurement  and  pro- 
curement-related expenses  in  this  account 
are  reduced  by  such  amount:  Provided  fur- 
ther. That  as  used  herein,  "procurement"  in- 
cludes all  stages  of  the  process  of  acquiring 
property  or  services,  beginning  with  the 
process  of  determining  a  need  for  a  product 
or  services  and  ending  with  contract  comple- 
tion and  closeout.  as  specified  in  41  U.S.C. 
403(2). 

Securities  and  Exchange  Commission 
salaries  and  expenses 

For  necessary  expenses  for  the  Securities 
and   Exchange   Commission,   including  serv- 


ices as  authorized  by  5  U.S.C.  3109.  the  rental 
of  space  (to  include  multiple  year  leases)  in 
the  District  of  Columbia  and  elsewhere,  and 
not  to  exceed  $3,000  for  official  reception  and 
representation  expenses.  $238,131,000.  of 
which  not  to  exceed  $10,000  may  be  used  to- 
ward funding  a  permanent  secretariat  for  the 
International  Organization  of  Securities 
Commissions,  and  of  which  not  to  exceed 
$100,000  shall  be  available  for  expenses  for 
consultations  and  meetings  hosted  by  the 
Commission  with  foreign  governmental  and 
other  regulatory  officials,  members  of  their 
delegations,  appropriate  representatives  and 
staff  to  exchange  views  concerning  develop- 
ments relating  to  securities  matters,  devel- 
opment and  implementation  of  cooperation 
agreements  concerning  securities  matters 
and  provision  of  technical  assistance  for  the 
development  of  foreign  securities  markets, 
such  expenses  to  include  necessary  logistic 
and  administrative  expenses  and  the  ex- 
penses of  Commission  staff  and  foreign 
invitees  in  attendance  at  such  consultations 
and  meetings  including:  (i)  such  incidental 
expenses  as  meals  taken  in  the  course  of 
such  attendance,  (ii)  any  travel  or  transpor- 
tation to  or  from  such  meetings,  and  (iii) 
any  other  related  lodging  or  subsistence: 
Provided.  That  immediately  upon  enactment 
of  this  Act.  the  rate  of  fees  under  section  6(b) 
of  the  Securities  Act  of  1933  (15  U.S.C.  77f(b)) 
shall  increase  from  one-fiftieth  of  1  per  cen- 
tum to  one  twenty-ninth  of  1  per  centum  and 
such  increase  shall  be  deposited  as  an  offset- 
ting collection  to  this  appropriation,  to  re- 
main available  until  expended,  to  recover 
costs  of  services  of  the  securities  registra- 
tion process:  Provided  further.  That  the  sum 
herein  appropriated  shall  be  reduced  as  such 
offsetting  collections  are  received  during  fis- 
cal year  1995.  so  as  to  result  in  a  final  fiscal 
year  1995  appropriation  estimated  at  $0:  Pro- 
vided further.  That  any  section  6(b)  offsetting 
fee  collections  received  in  excess  of 
$238,131,000  in  fiscal  year  1995  shall  remain 
available  until  expended,  but  shall  not  be 
available  for  obligation  until  October  1.  1995: 
Provided  further.  That  of  the  budgetary  re- 
sources available  in  fiscal  year  1995  in  this 
account.  $902,000  are  permanently  canceled: 
Provided  further.  That  amounts  available  for 
procurement  and  procurement-related  ex- 
penses in  this  account  are  reduced  by  such 
amount:  Provided  further.  That  as  used  here- 
in, "procurement"  includes  all  stages  of  the 
process  of  acquiring  property  or  services,  be- 
ginning with  the  process  of  determining  a 
need  for  a  product  or  services  and  ending 
with  contract  completion  and  closeout,  as 
specified  in  41  U.S.C.  403(2). 

POINT  OF  ORDER 

Mr.  FIELDS  of  Texas.  Mr.  Chairman. 
I  have  a  point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman. 
I  am  making  a  point  of  order  to  the  fee 
provisions  in  this  paragraph  for  lack  of 
authorization. 

The  CHAIRMAN.  Would  the  gen- 
tleman specify  the  page  and  line? 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
I  make  a  point  of  order  against  the  se- 
ries of  provisos  commencing  on  page  36. 
line  16  and  continuing  through  page  37. 
line  6  on  the  ground  these  provisions 
violate  rule  XXI.  clause  2  on  the 
ground  of  legislating  in  an  appropria- 
tions bill. 

The  CHAIRMAN.  Does  the  gentleman 
from  West  Virginia  [Mr.  MOLLOHAN]  de- 
sire to  be  heard  on  the  point  of  order? 
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Mr.  MOLLOHAN.  Yes.  Mr.  Chairman. 
I  concede  the  point  of  order. 

The  CHAIRMAN.  The  gentleman 
from  West  Virginia  concedes  the  point 
of  order  and  the  point  of  order  is  sus- 
tained. The  provisions  specified  will  be 
stricken. 

AMKNDMENT  OFFERED  BY  MR.  MOLLOHAN 

Mr.  MOLLOHAN.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amemlment  offered  by  Mr.  Mollohan:  On 
page  35.  line  23.  strike  '  $238,131,000"'  and  In- 
sert •■$900. OOO". 

Mr.  MOLLOHAN.  Mr.  Chairman,  as  a 
result  of  the  point  of  order  just  offered 
and  sustained  by  the  Chair,  the 
amounts  in  the  bill  now  exceed  the  sub- 
committee 602(b)  allocation  for  discre- 
tionary budget  authority  by 
$237,591,000.  The  provision  stricken  by 
the  point  of  order,  identical  to  the  one 
that  was  included  in  the  1994  Appro- 
priations Act,  would  have  offset  the  ap- 
propriation for  the  Securities  and  Ex- 
change Commission  through  collection 
of  additional  fees.  This  amendment  re- 
duces that  budget  authority  for  the 
SEC  to  $900,000  in  order  to  conform  the 
bill  to  the  602(b)  allocation. 

Mr.  ROGERS.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Very  briefly,  Mr.  Chairman,  as  the 
gentleman  has  indicated,  this  amend- 
ment IS  necessary  now  that  the  moneys 
have  been  stricken  as  has  just  been 
done.  This  amendment  is  necessary  in 
order  to  bridge  the  bill  back  under 
602(b)  allocation  due  to  the  previous 
point  of  order.  I  regret  that  we  have  to 
do  this,  but  we  will  continue  to  work  in 
conference  hopefully  to  try  and  resolve 
the  issue. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  West  Virginia  [Mr.  Mol- 
lohan]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read: 

The  Clerk  read  as  follows: 

In  addition,  upon  enactment  of  legislation 
amending  the  Investment  .■\dvisers  Act  of 
1940  (15  U.S.C.  801>-1  et  seq).  and  subject  to 
the  schedule  of  fees  contained  in  such  lesris- 
lation.  such  fees  may  be  collected  and  shall 
be  deposited  as  an  offsettinR  collection  to 
this  appropriation  to  recover  the  cost  of  reg- 
istration, supervision,  and  refrulationi  of  in- 
vestment advisers  and  their  activities:  Pro- 
vided, That  such  fees  shall  remain  available 
until  expended:  Provided  further.  That  any 
such  fees  collected  in  excess  of  $8,595,000 
shall  not  be  available  for  obligation  until  Oc- 
tober 1.  1995. 

State  Justice  Institute 
salaries  and  exi'enses 

For  necessary  expenses  of  the  State  Jus- 
tice Institute,  as  authorized  by  The  State 
Justice  Institute  Authorization  Act  of  1992 
(Public  Law  102-572  (106  Stat.  4515-4516)). 
$13,550,000  to  remain  available  until  ex- 
pended: Provided.  That  not  to  exceed  $2,500 
shall  be  available  for  official  reception  and 
representation  expenses. 

This  title  may  be  cited  as  the  "Department 
of  Justice  and  Related  Agencies  Appropria- 
tions Act.  1995". 


TITLE  II— DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

-SCIENTIFIC  and  technical  RESEARCH  AND 
SERVICES 

For  necessary  expenses  of  the  National  In- 
stitute of  Standards  and  Technology. 
$279,420,000.  to  remain  available  until  ex- 
pended, of  which  not  to  exceed  $8,500,000  may 
be  transferred  to  the  •Working  Capital 
Fund.' 

INDUSTRIAL  TECHNOLOOV  SERVICES 
For  necessary  expenses  of  the  Manufactur- 
ing Extension  Partnerehip.  the  Advanced 
Technology  Program  and  the  Quality  Pro- 
gram of  the  National  Institute  of  Standards 
and  Technology.  $495,960,000.  to  remain  avail- 
able until  expended,  of  which  $315,000,000 
shall  not  be  available  for  obligation  until 
May  1.  1995:  and  of  which  not  to  exceed 
$1,600,000  may  be  transferred  to  the  •Work- 
ing Capital  Fund". 

CONSTRUCTION  OK  RESEARCH  FACILITIES 
For  construction  of  new  research  facilities, 
including  architectural  and  engineering  de- 
sign, not  otherwise  provided  for  the  National 
Institute  of  Standards  and  Technology,  as 
authorized  by  15  U.S.C.  278c -278e.  $64,686,000. 
to  remain  available  until  expended. 

National  Oceanic  and  At.mospheric 

administration 
operations,  re.search.  and  facilities 
(including  transfer  of  funds) 
For  necessary  expenses  of  activities  au- 
thorized by  law  for  the  National  Oceanic  and 
Atmospheric  .Administration,  including  ac- 
quisition, maintenance,  operation,  and  hire 
of  aircraft:  not  to  exceed  439  commissioned 
officers  on  the  active  list;  as  authorized  by  31 
U.S.C.  1343  and  1344;  construction  of  facili- 
ties, including  initial  equipment  as  author- 
ized by  33  use.  8831:  grants,  contracts,  or 
other  payments  to  nonprofit  organizations 
for  the  purposes  of  conducting  activities  pur- 
suant to  cooperative  agreements:  and  alter- 
ation, modernization,  and  relocation  of  fa- 
cilities as  authorized  by  33  U.S.C.  B83i; 
$1,792,978,000.  to  remain  available  until  ex- 
pended: Provided.  That  notwithstanding  31 
U.S.C.  3302  but  consistent  with  other  existing 
law.  in  addition  to  fees  currently  being  as- 
sessed and  collected,  additional  fees  shall  be 
assessed,  collected,  and  ciedited  to  this  ap- 
propriation as  offsetting  collections  to  be 
available  until  expended,  to  recover  the 
costs  of  administering  living  marine  re- 
sources, marine  sanctuary,  and  aeronautical 
charting  programs:  Provided  further.  That  the 
sum  herein  appropriated  from  the  general 
fund  shall  be  reduced  as  such  additional  fees 
are  received  during  fiscal  year  1995.  so  as  to 
result  in  a  final  general  fund  appropriation 
estimated  at  not  moi-e  than  $1,751,978,000: 
Provided  further.  That  any  such  additional 
fees  received  in  excess  of  $41,000,000  in  fiscal 
year  1995  shall  not  be  available  for  obligation 
until  October  1.  1995:  Provided  further.  That 
in  addition.  $55,500,000  shall  be  derived  by 
transfer  from  the  fund  entitled  "Promote 
and  Develop  Fishery  Products  and  Research 
Pertaining  to  American  Fisheries":  Provided 
further.  That  hereafter  all  receipts  received 
from  the  sale  of  aeronautical  charts  that  re- 
sult from  an  increase  in  the  price  of  individ- 
ual charts  above  the  level  In  effect  for  such 
charts  on  September  30.  1993.  shall  be  depos- 
ited in  this  account  as  an  offsetting  collec- 
tion and  shall  be  available  for  obligation: 
Provided  further.  That  of  the  offsetting  col- 
lections credited  to  this  account.  $123,000  are 
permanently  canceled. 


AMENDMENT  OFFERED  BY  MR.  FIELDS  OF  TE.XAS 

Mr.  FIELDS  of  Texas.  Mr.  Chairman. 
I  offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  F'iklds  of 
Texas: 

Page  39.  line  24.  strike  •$!. 792.978.000'  and 
ln.sert    $1,785,978,000". 

Page  40.  line  10.  strike  •$1,751,978,000"  and 
insert     $1. 744. 978.000", 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
the  simple  explanation  for  this  amend- 
ment is  that  it  reduces  the  appropria- 
tion for  NOAA  by  $7  million.  That  is 
the  simple  explanation.  It  is  very  im- 
portant for  this  House  to  understand 
why  $7  million.  For  me  to  answer  the 
question,  what  is  this  amendment  di- 
rected toward?  This  amendment  is  di- 
rected toward  a  program  that  goes  by 
the  acronym  GLOBE.  I  have  great  re- 
spect and  friendship  with  our  Vice 
President.  Ai.  Gohp:.  However.  I  dis- 
agree with  a  program  that  is  a  result  of 
something  that  Mr.  Gork  wants  us  to 
enact  today.  It  is  a  program  that  would 
be  hosted  by  NOAA.  It  is  a  new  inter- 
agency program  which  is  designed  to 
enhance  the  collective  awareness  of  in- 
dividuals throughout  the  world  con- 
cerning the  environment  and  the  im- 
pacts of  human  activities  on  the  envi- 
ronment. Second,  it  is  to  increase  sci- 
entific understanding  of  the  Earth  by 
using  the  dense  worldwide  network  of 
schools  to  collect  environmental  obser- 
vations. 

On  its  face,  there  appears  to  be  noth- 
ing wrong  with  those  particular  goals 
until  we  get  into  the  specifics  and  until 
we  look  at  not  only  what  is  being  re- 
quested this  year  in  terms  of  appro- 
priations but  what  will  be  requested  in 
the  following  years. 

Mr.  Chairman,  this  program  proposes 
to  have  school  children  around  the 
world  monitor  the  entire  Earth  daily 
by  collecting  observations  of  global  cli- 
mate change  of  dubious  scientific 
value.  For  example,  seventh  graders 
will  be  taking  air  chemistry  measure- 
ments. The  majority  of  the  measure- 
ments will  be  taken  in  foreign  coun- 
tries. In  fiscal  year  1995.  NOAA  projects 
that  30  schools  in  20  countries  will  be 
involved.  Although  they  cannot  tell  us 
exactly  which  particular  schools  or 
which  particular  countries,  wc  do  have 
an  idea  of  who  some  of  these  countries 
are. 

Mr.  Chairman,  a  question  for  all  of  us 
sitting  here  today  is  why  should  the 
United  States  be  funding  foreign  coun- 
tries to  participate  in  this  particular 
project?  Funds  will  be  used  to  buy 
solar-powered  television  sets,  to  train 
foreign  teachers,  to  buy  satellite  time, 
computers  and  software  according  to  a 
White  House  briefing.  The  Vice  Presi- 
dent even  suggests  in  his  book  an  an- 
nual tree  census.  I  think  we  have  a  bet- 
ter use  for  this  particular  money. 

Mr.  Chairman,  let  me  give  some  ex- 
amples: 

In  NOAA  the  money  could  be  used  for 
nautical  charting,  for  fisheries  en- 
hancements, for  fleet  repair.  For  that 
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matter,  we  could  use  the  money  for 
other  existing  programs  such  as  na- 
tional drug  interdiction  which  has  been 
cut  by  $95  million. 

D  1200 

The  boat  safety  account,  which  the 
administration  has  zeroed  out.  to  keep 
open  14  Coast  Guard  search  and  rescue 
stations  around  the  country,  and  to 
provide  funds  for  U.S.  shipbuilding;  the 
projected  expenditures  for  the  GLOBE 
Program  are  frightening,  as  much  as 
$100  million  in  the  year  2000  with 
100.000  schools  participating,  and  in 
2010.  the  goal  is  to  have  over  2  million 
schools  participating  in  every  nation. 
This  means  the  United  States  invest- 
ment, if  you  extrapolate,  could  be  as 
much  as  $2  billion. 

NOAA's  GLOBE  Program  authorizes 
an  initial  8  staff  positions  in  fiscal  year 
1995  at  a  time  when  the  agency  is  asked 
to  reduce  personnel  to  meet  budget  tar- 
gets. The  program's  financial  needs  al- 
most double  in  fiscal  year  1996.  because 
NOAA  is  estimating  $12  million.  And 
we  have  to  ask.  will  those  personnel  re- 
quirements double  also. 

Some  White  House  personnel  have 
suggested  corporate  sponsorships  with 
a  20-to-one  matching  ratio  could  be 
used  to  fund  some  of  the  programs,  but 
as  of  this  date,  no  names  have  been 
supplied. 

NOAA  is  not  proposing  to  reduce  its 
budget  for  global  climate  change  re- 
search or  to  cut  back  on  its  own  obser- 
vations in  light  of  this  new  program. 
NOAA  this  year  reprogrammed  $500,000 
in  fiscal  year  1994.  to  start  this  pro- 
gram without  any  notice  to  Congress 
until  just  a  few  days  ago.  We  now  have 
received  notice  after  the  fact  and  after 
objection  has  been  raised. 

But  we  also  found  that  GLOBE  al- 
ready has  an  office,  already  has  a  direc- 
tor at  NOAA.  Other  agencies  are  also 
expected  to  chip  in.  EPA,  NASA,  but  it 
is  unclear  if  the  funds  are  included  in 
the  fiscal  year  1995  budget  for  these 
agencies. 

The  countries  that  we  think  are  in- 
terested in  GLOBE  and  which  would 
have  the  program  directed  toward 
them,  countries  like  the  Bahamas. 
Benin,  Croatia,  El  Salvador,  Gambia. 
Kurdistan.  Latvia.  Mauritania,  and  I 
just  have  to  ask  myself,  Mr.  Chairman. 
at  a  time  when  we  have  limited  finan- 
cial resources  at  our  disposal,  should 
we  start  a  brandnew  program,  a  foreign 
aid  expenditure  that  has  dubious  value. 
I  think  the  compelling  answer  is  that 
we  should  not,  and  there  is  no  question 
in  this  gentleman's  mind  that  this  $7 
million  should  be  reduced  from  NOAA. 
And  that  is  what  I  am  asking  this 
House  to  do  today. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  FIELDS]  has 
expired. 

(At  the  request  of  Mr.  Rogers  and  by 
unanimous  consent,  Mr.  FIELDS  of 
Texas  was  allowed  to  proceed  for  5  ad- 
ditional minutes.) 


Mr.  ROGERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FIELDS  of  Texas.  I  yield  to  the 
gentleman  from  Kentucky. 

Mr.  ROGERS.  Mr.  Chairman.  I  as- 
sume, this  being  a  brandnew  and  poten- 
tially a  large  entitlement  program, 
surely  there  have  been  hearings  on  this 
and  we  have  aired  out  all  of  the  pros 
and  cons  of  this  matter?  Is  that  correct 
or  not? 

Mr.  FIELDS  of  Texas.  There  have  not 
been  hearings.  We  had  a  markup  but  we 
have  not  completed  the  authorization 
process. 

Mr.  ROGERS.  You  mean  there  have 
been  no  hearings  on  this  matter  before 
any  committee  of  the  Congress? 

Mr.  FIELDS  of  Texas.  No. 

Mr.  ROGERS.  Has  it  been  authorized 
by  any  of  the  authorizing  committees 
of  the  House? 

Mr.  FIELDS  of  Texas.  The  Commit- 
tee on  Merchant  Marine  and  Fisheries 
has  voted  on  this  particular  program. 

Mr.  ROGERS.  That  was  the  author- 
ization? 

Mr.  FIELDS  of  Texas,  We  have  not 
gone  through  the  House  of  Representa- 
tives and  completed  the  authorization 
process, 

Mr,  ROGERS,  So  at  this  stage  of  the 
game,  the  House  has  not  been  allowed 
to  act  on  whether  or  not  we  want  to 
authorize  such  a  program? 

Mr.  FIELDS  of  Texas.  The  gentleman 
is  absolutely  correct.  Again,  I  want  to 
state  I  have  a  great  friendship  for  our 
Vice  President,  who  has  been  very 
proactive  on  environmental  matters. 
We  have  had  discussions  on  this  par- 
ticular program.  We  certainly  have  a 
disagreement,  not  only  as  to  process, 
but  also  as  to  Federal  expenditures.  I 
think  in  concept  the  idea  is  noble,  but 
I  think  this  is  a  perfect  example  where 
the  private  sector,  if  there  is  a  good 
scientific  value,  should  step  forward 
and  participate.  We  should  not  ask  the 
taxpayers  to  shoulder  this  burden. 

Mr.  ROGERS.  If  the  gentleman  would 
yield  further,  this  is  basically  an  edu- 
cation program  of  sorts,  is  it  not? 

Mr.  FIELDS  of  Texas.  That  is  abso- 
lutely true,  the  way  I  understand  it. 
The  gentleman  has  to  understand  there 
are  a  lot  of  questions  that  have  not  be 
answered,  that  have  not  be  fleshed  out. 

Mr,  ROGERS,  Has  the  Education 
Committee  of  the  House  had  a  chance 
to  hold  hearings  on  this  and  to  flesh 
out  whether  or  not  it  is  a  good  expendi- 
ture of  dollars? 

Mr.  FIELDS  of  Texas.  My  under- 
standing is  the  Education  Committee 
has  not  had  hearings  on  this,  and  the 
Department  of  Education  is  not  in- 
volved. 

Mr.  ROGERS.  So  the  Merchant  Ma- 
rine Committee,  which  is  the  authoriz- 
ing committee  for  NOAA,  although  it 
may  have  passed  out  a  bill,  it  has  not 
been  acted  on  on  the  floor? 

Mr.  FIELDS  of  Texas.  That  is  abso- 
lutely correct. 


Mr.  ROGERS.  Authorizing  or  not  au- 
thorizing this  program?  The  Education 
Committee  of  the  House  has  not  had 
hearings  and  has  made  no  rec- 
ommendation on  it? 

Mr.  FIELDS  of  Texas.  This  is  the 
first  floor  activity  for  this  particular 
program,  the  appropriation,  but  it  is 
also  important  to  point  out  to  the  gen- 
tleman that  $500,000  has  already  been 
spent  out  of  NOAAs  budget  in  creating 
an  office  that  has  a  director.  Now.  we 
just  in  the  past  several  days  have  re- 
ceived that  reprogramming  notice 
after  the  fact  and  after  we  had  raised 
objection. 

Mr.  ROGERS.  If  the  gentleman  will 
continue  to  yield,  do  I  understand  you 
that  the  projections  are  this  program 
could  cost  up  to  $100  million  a  year  in 
just  a  few  short  years? 

Mr.  FIELDS  of  Texas.  That  is  abso- 
lutely correct. 

Mr.  ROGERS.  Where  would  this 
money  come  from,  from  the  NOAA 
budget? 

Mr.  FIELDS  of  Texas.  It  would  be,  I 
assume,  additional  appropriations,  be- 
cause NOAA  is  not  planning  to  cut  its 
functions  for  this  particular  program. 

Mr.  ROGERS.  The  gentleman  has  in- 
dicated that  he  has  been  in  touch  with 
the  administration  about  this  program. 
Is  that  correct? 

Mr.  FIELDS  of  Texas.  I  have  talked 
with  the  Vice  President. 

Mr.  ROGERS.  Have  you  tried  to  work 
something  out? 

Mr.  FIELDS  of  Texas.  I  told  the  Vice 
President  I  would  be  amenable  if  we 
could  find  some  cost  effective  way  to 
implement  this  particular  program, 
and  I  will  share  with  the  gentleman  the 
first  response  that  we  got  was  that  this 
program  would  cost  $7  million  in  fiscal 
year  1995.  $25  million  in  fiscal  year  1996. 
and  $40  million  per  year  thereafter. 
That  was  the  first  suggestion.  The  sec- 
ond suggestion  was  $7  million,  in  fiscal 
year  1995.  $15  million  in  1996.  and  $25 
million  in  1997.  So  I  have  to  ask  myself. 
is  this  one  of  those  programs  that  is 
the  bottomless  pit  where  expenditures 
are  going  to  continue,  and  again  you 
have  to  come  back  and  ask.  is  this  a 
viable,  productive  program. 

It  is  thought  that  much  of  what 
would  be  done  would  have  dubious, 
questionable  scientific  value, 

Mr,  ROGERS.  If  the  gentleman  will 
yield  further  now.  we  have  had  to  cut 
funds  for  everything  from  the  FBI  to 
the  courts  to  U.S.  attorneys  to  the 
State  Department  in  our  bill,  and  we 
have  not  done  a  lot  of  things  we  would 
have  loved  to  have  done  in  hundreds  of 
agencies. 

Is  the  gentleman  saying  here  that  we 
are  being  asked  to  appropriate  some  of 
those  hard-saved  dollars  so  that  kids  in 
Europe  can  go  out  and  count  trees? 

Mr,  FIELDS  of  Texas.  Not  just  Eu- 
rope. I  gave  a  list  of  the  countries  just 
a  moment  ago,  the  40  countries  that  we 
think  would  most  likely  have  an  inter- 
est in  participating  in  the  program,  but 
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it  is  important  to  point  out  to  the  gen 
tleman  we  are  not  suggesting  cutting 
some  of  the  vital  functions  of  NOAA. 
We  are  talking  about  reducing  the 
level  of  funding  for  this  brand-new  pro- 
gram that  had  not  gone  through  the 
authorization  process. 

Mr.  ROGERS.  I  thank  the  gentleman. 

Mr.  MOLLOHAN.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman.  I  do  rise  in  opposition 
to  the  amendment  offered  by  the  gen- 
tleman from  Texas  [Mr.  Fielu.'^]. 

I  think  that  he  strikes  funding  for  a 
program  that  has  great  merit  and  real- 
ly looks  in  a  couple  of  different  direc- 
tions. 

We  might  look  at  this  funding  as 
having  a  couple  of  advantages;  in  one 
direction,  this  funding  will  provide  a 
program  to  educate  young  people  as  to 
the  importance  of  the  environment,  to 
make  them  concerned  and  aware  about 
their  environment.  On  the  other  hand, 
the  program  will  provide  very  useful 
scientific  information  for  our  sci- 
entists and  for  agencies  that  are  mon- 
itoring and  evaluating  global  and  cli- 
mate change.  This  program,  I  think, 
conceptually  is  very  useful. 

We  are  providing  funds  that  will  es- 
tablish a  worldwide  system  where 
young  people  all  around  the  globe  will 
be  able  to  go  out  and  collect  environ- 
mental information  and  feed  it  back 
into  a  system  electronically  through 
computers,  and  thus  contribute  to  a 
global  initiative. 

Now  there  are  some  concerns  being 
raised  about  why  the  United  States 
should  fund  such  a  program  around  the 
world.  Well,  indeed,  very  little  funding 
will  come  from  the  United  States.  For- 
eign governments,  who  have  signed  up 
for  this  program,  will  pay  for  their  own 
country's  participation  to  the  extent 
that  they  are  able.  There  may  be  in 
this  program  some  U.S.  Government 
funding  used  to  pay  for  a  small  number 
of  pilot  sites  overseas  to  demonstrate 
and  to  test  the  technologies,  but  it  is 
not  anticipated  that  we  would  fund  the 
global  initiative.  We  anticipate  that 
countries  around  the  world  would  fund 
their  own  participation. 

The  scientific  data  that  is  to  be  col- 
lected will  be  extremely  useful.  The 
student-acquired  information  will  be 
used  for  environmental  research  activi- 
ties globally.  It  will  complement  infor- 
mation which  is  retrieved  with  remote 
sensing  by  our  satellites  and  aircraft 
data  gathering  mechanisms. 
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And  it  will  provide  a  detailed  com- 
plement to  that  remote  data  by  an  on- 
the-ground,  if  you  will,  and  probably 
very  cheap  and  inexpensive  way.  For 
the  purpose  of  involving  scientists  at 
the  beginning— and  scientists  are  going 
to  be  involved  at  the  beginning  of  the 
program— is  to  make  the  program  sub- 
stantive, to  insure  that  it  is  not  simply 
an  information-field-trip  kind  of  exer- 


cise for  youngsters.  It  will  be  designed 
with  scientists  involved  in  the  begin- 
ning to  insure  that  the  kind  of  meas- 
urements made  are  meaningful,  accu- 
rate, and  that  they  will  indeed  be  use- 
ful for  scientific  purposes. 

The  program  involves  ,  youngsters 
from  kindergarten  up  through  gradua- 
tion and  high  school.  I  think  that  is  a 
marvelous  concept  that  we  involve 
these  young  people  at  an  early  age  and 
involve  them  increasingly,  as  they  ma- 
ture and  become  increasingly  sophisti- 
cated, the  information  they  are  al- 
lowed to  retrieve  and  participate  in 
and  manipulate  will  be  increasingly  so- 
phisticated. 

Mr.  Chairman,  there  are  a  number  of 
countries  already  expressing  an  inter- 
est in  GLOBE,  some  40  countries  I  am 
advised.  There  are  at  least  200  schools 
and  maybe  as  many  as  500  that  will 
participate  in  GLOBE  in  1995  with  the 
implementation  of  the  program  and  the 
support  of  this  funding. 

Now  it  is  important  to  ensure  that 
individuals  throughout  the  world  un- 
derstand the  concern  for  our  environ- 
ment. I  can  think  of  no  better  way 
than  to  begin  educating  young  people 
through  this  kind  of  program  that 
makes  them  technologically  and  com- 
puter literate,  that  allows  them  to  par- 
ticipate in  a  worldwide  effort  that  they 
know  other  young  people  around  the 
world  are  participating  in  and  allows 
them  to  gather  good  quality  informa- 
tion. 

There  is  some  concern  expressed 
about  the  agencies  which  are  involved 
in  this  program.  I  would  advise  the 
committee  that  the  National  Science 
Foundation  is  actively  involved  with 
this  program  as  is  the  Department  of 
Education,  the  Department  of  State, 
NASA,  and  NOAA. 

So  I  would  hope  that  this  amendment 
would  be  defeated.  Mr.  Chairman,  and 
that  this  very  worthy  program  would 
receive  this  funding. 

I  might  add  that  in  the  future  the 
amount  of  funding  requested  for  the 
program  will  always  be  reviewed  by 
this  committee  and  to  the  extent  that 
funding  is  unreasonable  it  certainly 
will  not  be  approved. 

Mr.  BATEMAN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman  and  Members  of  the 
House.  I  rise  in  support  of  my  colleague 
Mr.  Fields'  amendment  to  strike  fund- 
ing for  the  GLOBE  Program.  I  do  so  re- 
luctantly, but  I  think  here  we  have  a 
classic  case  of  where  good  intentions 
take  us  on  a  path  that  leads  to  some 
very  undesirable  consequences  which  I 
am  not  sure  are  being  adequately  fore- 
seen. 

To  spend  $7  million  to  have  school- 
children around  the  world  taking  envi- 
ronmental measurements  is  to  my 
mind  something  that  would  only  occur 
to  people  inside  the  beltway.  If  this  is 
a  valid  educational  program  we  do  not 


need  to  spend  57  million  in  fiscal  year 
1995  to  accomplish  it;  we  certainly  do 
not  need  to  spend  the  projected  $100 
million  by  the  year  2000  to  achieve  it. 
All  it  takes  is  for  the  people  in  charge 
of  the  educational  systems  of  this 
country  and  other  countries  to  deter- 
mine that  this  is  a  valid  educational 
exercise  that  students  and  their  school 
systems  should  go  through.  And  almost 
without  funds  you  have  created  it,  if  it 
is  a  valid  educational  exercise. 

If  you  arc  trying  to  argue  the  case 
that  these  expenditures  and  this  pro- 
gram are  necessary  or  desirable  be- 
cause of  its  scientific  and  technical 
merit  I  would  question  the  judgment 
that  says  if  you  want  scientific  tech- 
nical data  to  enlarge  the  scope  of 
human  knowledge  and  our  ability  to 
deal  with  problems,  do  you  really  think 
you  are  going  to  get  that  data  by  send- 
ing kindergarten  children  or  even  sev- 
enth graders  out  to  collect  that  data? 

This  is  logic  run  amuck. 

I  know  the  good  intentions  which  un- 
derlie it.  I  do  not  dispute  the  good  in- 
tentions. But  to  the  extent  there  are 
valid  things  to  make  our  young  people 
sensitive  to  environmental  concerns 
you  simply  do  not  need  the  this  pro- 
gram and  these  expenditures  in  order 
to  do  it. 

It  may  be  a  bit  in  the  way  of  hyper- 
bole but  I  would  suggest  that  during 
the  Middle  Ages  zealots  recruited  and 
dispatched  a  Children's  Crusade  to 
make  war  on  those  they  regarded  as 
infidels  in  the  Holy  Land.  Here  again  I 
think  we  are  at  risk  of  launching  an- 
other Children's  Crusade.  I  do  not 
think  this  is  a  justifiable  project.  The 
budget  and  concerns  of  NOAA  for  oiher 
legitimate  projects  and  activities  are 
being  stretched  beyond  the  proper 
limit  and  we  certainly  should  not  dis- 
tract from  them  by  a  new,  untried,  and 
to  my  mind  unnecessary  program 
whose  lawful  and  proper  objectives  can 
be  attained  without  the  action  of  Con- 
gress in  appropriating  this  kind  of 
money  now  and  the  kinds  of  money 
that  have  been  projected  for  the  future. 

Mr.  Chairman,  I  urge  a  vote  for  the 
Fields  amendment. 

The  account  which  is  being  diluted 
by  the  GLOBE  appropriation  provides 
funds  for  important  regional  research 
programs  supported  by  many  Members 
of  the  House.  These  programs  have  by 
and  large  not  seen  any  increases  in  sev- 
eral years.  The  account  also  funds 
NOAA's  mapping  and  charting  efforts, 
an  area  where  we  are  in  some  cases 
decades  behind  in  work  that  needs  to 
be  updated.  The  Sea  Grant  Program 
which  translates  marine  research  into 
valuable  real  world  applications  is 
funded  out  of  this  account,  as  is  long- 
term  climate  change  research  and  oce- 
anic observation  and  prediction  work. 
All  these  programs  are  important  in 
the  here  and  now,  and  cannot  afford  to 
compete  with  a  new  education  program 
that  will  consume  $100  million  a  year 


by  the  year  2000.  If  you  analyze  the 
costs  relative  to  the  merits  of  this  pro- 
gram, it  is  dramatically  deficient.  It  is 
an  idea  whose  time  has  not  come. 

Mr.  SKAGGS.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment  and  move 
to  strike  the  requisite  number  of 
words. 

Colleagues,  if  anyone  thinks  it  is 
somehow  a  luxury  to  develop  a  world- 
wide understanding  and  appreciation  of 
exactly  what  are  the  dimensions  of  the 
risk  that  this  planet  is  in,  I  hope  that 
they  can  be  disabused  of  that  notion 
because  it  is  absolutely  essential  and 
important  to  this  country,  to  our  lead- 
ership in  the  world  and  to  the  planet  as 
a  whole  that  we  be  taking  this  kind  of 
initiative. 

I  was  visiting  recently  with  some  of 
this  Nation's  premier  atmospheric  sci- 
entists and  they  made  a  startling  ob- 
servation which  was  basically  this:  We 
do  not  know  whether  we  may  have  al- 
ready pushed  the  planet's  ecosystems, 
its  atmosphere,  its  other  ecology  past 
the  point  of  no  return.  We  do  not  know 
exactly  what  degree  of  peril  the  future 
of  the  planet  may  be  in.  It  is  clearly  in 
the  interests  of  the  developed  world 
with  the  United  States  in  the  leader- 
ship to  induce,  particularly,  the  under- 
developed world,  the  Third  World,  to 
get  a  stake  in  the  solution  to  this  prob- 
lem. It  is  not  going  to  be  solved  simply 
by  the  United  States  and  Europe  and 
those  countries  with  high  GDP  doing 
their  share.  We  have  got  to  bring  along 
the  rest  of  the  world. 

So  a  program  that  deals  with  edu- 
cation in  this  area  is  critical.  For  us  to 
sow  the  seeds  around  the  world  for 
schoolkids  to  start  to  get  it,  to  start  to 
understand  their  stake  in  the  future  of 
the  planet  and  the  measurements  that 
inform  judgments  about  what  we  do  to 
make  sure  that  we  survive  as  a  race 
and  as  a  planet,  could  not  be  anything 
more  profoundly  in  our  national  inter- 
est and  in  the  international  interest 
than  helping  move  that  process  along. 
So  I  hope  that  my  colleagues,  for  all 
of  the  points  on  process  and  otherwise 
that  have  been  raised  in  support  of  this 
amendment.  I  hope  they  will  keep  their 
eye  on  the  ball,  the  GLOBE,  and  defeat 
this  amendment. 

Mr.  STUDDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SKAGGS.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  STUDDS.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Chairman,  I  want  to  associate 
myself  with  the  gentleman's  remarks. 
He  I  think  very  eloquently  put  his  fin- 
ger on  what  is  at  stake  here.  I  of  course 
am  shocked  at  the  distinguished  gen- 
tleman from  Texas  [Mr.  Fields]  who  is 
right  an  astonishing  proportion  of  the 
time  on  these  matters.  This  is  most 
out  of  character  for  him.  This  is  a  very 
important,  very  inexpensive,  very  sym- 
bolic and  I  think  very  rewarding  pro- 
gram.   To   raise   consciousness   around 


the  world  and  achieve  some  scientific 
benefits  simultaneously  for  a  rel- 
atively small  price,  to  bring  forth  a 
generation,  not  just  in  our  country  but 
in  all  the  countries  of  the  world  who 
are  aware  of  and  are  committed  to  en- 
vironmental progress.  I  think  is  a  pret- 
ty sound  investment. 

So  I  commend  the  gentleman  [Mr. 
Sk.\ggs]  for  his  eloquent  defense  of  the 
program.  I  think  this  is  something 
which  I  think  Members  know  is  person- 
ally dear  to  the  heart  of  the  Vice  Presi- 
dent who  I  suspect  has  made  that  abun- 
dantly clear  even  to  the  gentleman 
from  Texas,  whose  phone  must  have 
been  out  of  order.  I  hope  very  much 
with  all  due  respect  and  affection  for 
my  ranking  member  this  amendment 
ought  to  be  rejected. 

I  thank  the  gentleman  for  yielding. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SKAGGS.  I  yield  to  the  gen- 
tleman from  California  [Mr.  Miller]. 

Mr.  MILLER  of  California.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  want  to  associate 
myself  with  the  gentleman's  remarks 
and  just  say  when  we  look  at  many  of 
these  Third  World  countries  where  we 
believe  we  still  have  an  opportunity,  if 
we  can  help  them  choose  the  right  en- 
vironmental path  that  they  will  be  able 
to  secure  a  future  of  great  economic 
independence  should  they  make  that 
choice.  But  that  choice  is  going  to 
come  through  education. 

What  we  now  see,  unfortunately,  is 
because  of  the  lack  of  data,  because  of 
the  lack  of  education  on  these  issues  of 
environmental  concern,  of  environ- 
mental sustainability,  economic  sus- 
tainability,  many  of  these  countries 
are  headed  down  the  same  path  that 
other  countries  have  gone,  that  end  up 
being  very,  very  costly  for  them  in  the 
long  term,  and  then  coming  back  with 
remediation,  with  trying  efforts  at 
mitigation.  We  have  an  opportunity  in 
this  program  to  take  young  children, 
make  them  environmentally  aware, 
have  them  participate  in  understand- 
ing not  only  the  environment  of  their 
own  country  but  the  environments  of 
the  other  countries  of  the  world  and 
the  interconnectiveness  of  those  envi- 
ronments. 
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We  know,  that  as  hard  as  we  try  in 
this  country  to  clean  up  the  air.  to 
clean  up  the  waters,  to  protect  the 
oceans,  that  that  can  be  swamped  by 
what  can  take  place  in  terms  of  envi- 
ronmental degradation  in  the  Third 
World.  If  China  does  not  choose  the 
right  path  in  terms  of  energy  produc- 
tion, it  can  overwhelm  everything  we 
are  doing  here  in  terms  of  clean  air.  If 
other  countries  do  not  choose  the  right 
path  in  terms  of  ocean  pollution,  it  can 
overwhelm  what  we  are  doing  in  this 
country.  So,  we  can  end  up  spending 
billions  and  billions  of  dollars,  billions 


of  dollars  for  remediation  in  this  coun- 
try, to  have  it  be  for  naught  if  other 
countries  do  not  start  to  take  and 
choose  those  paths. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Colorado  [Mr.  Skaggs] 
has  expired. 

(On  request  of  Mr.  Fields  of  Texas 
and  by  unanimous  consent.  Mr.  Sk.^ggs 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SKAGGS.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  would  just  say  that  that  is  the 
option  that  this  program  provides  us  in 
some  small  way  and  to  try  to  provide 
some  seed  money  so  we  can  encourage 
others  to  participate  in  this,  and  I 
would  hope  that  we  would  reject  the 
amendment  offered  by  the  gentleman 
from  Texas  [Mr.  Fields]  to  the  bill. 

Mrs.  FOWLER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  support  of  the 
Fields  amendment.  This  amendment 
would  cut  $7  million  from  the  Com- 
merce appropriations  bill.  This  money 
is  earmarked  for  GLOBE,  the  Global 
Learning  and  Observation  to  Benefit 
the  Environment  Program.  This  pro- 
gram is  part  of  Vice  President  Gore's 
book.  "Earth  in  the  Balance."  The  pro- 
gram calls  for  a  worldwide  system  in 
which  schoolchildren  and  their  teach- 
ers would  monitor  the  global  environ- 
ment. 

Included  in  this  is  a  tree  census  to 
monitor  the  worldwide  tree  population. 
In  addition  to  the  S7  million  appropria- 
tion in  this  legislation,  EPA  and  NASA 
are  expected  to  contribute  another  $6 
million  for  a  total  of  $13  million  in  fis- 
cal year  1995  funds.  Mr.  Chairman.  I  op- 
pose funding  this  program  for  several 
reasons. 

First,  the  program  has  never  been  au- 
thorized. In  fact  there  have  never  even 
been  hearings  on  this  proposal.  While 
we  can  think  of  many  questions  to  ask 
of  this  program,  there  has  never  been 
an  opportunity  to  do  so. 

Second,  we  simply  cannot  afford  to 
begin  funding  yet  another  new  pro- 
gram. Appropriations  for  the  GLOBE 
program  for  fiscal  year  1995  total  $13 
million.  These  costs  soar  to  $100  mil- 
lion in  the  year  2000.  This  is  money  we 
could  be  using  on  drug  interdiction, 
U.S.  shipbuilding,  crime,  or  welfare  re- 
form. Instead,  the  GLOBE  program  will 
force  us  to  spend  these  funds  on  tree 
counting. 

Finally.  I  oppose  the  program  be- 
cause it  puts  the  United  States  in  a  po- 
sition of  funding  schools  and  teachers 
in  foreign  countries  to  participate  in 
this  program.  Given  our  Federal  deficit 
and  the  need  to  wisely  use  Federal  re- 
sources, it  makes  no  sense  to  send  our 
limited  Federal  tax  dollars  to  unnamed 
foreign  countries  to  use  on  their  edu- 
cational systems. 


14380 

I  ur^e  my  colleagues  to  support  the 
Fields  amendment  and  eliminate  fund- 
ing for  the  GLOBE  Program. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman. 
will  the  g-entlewoman  yield? 

Mrs.  FOWLER.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman. 
I  would  like  to  respond  for  just  a  mo- 
ment to  some  of  the  thoughtful  state- 
ments that  have  been  made  by  my 
friends  from  West  Virginia.  Colorado. 
Massachusetts,  and  California. 

Conceptually  we  think  this  has  much 
merit.  We  have  a  real  problem,  how- 
ever, with  process,  that  we  did  not 
complete  the  authorization  process.  We 
have  heard  some  very  good  statements 
today.  As  my  colleagues  know,  it 
would  be  nice  to  hear  these  statements 
at  the  subcommittees,  the  full  commit- 
tee level,  and  then  finally  here  on  the 
floor,  before  we  rush  to  an  appropria- 
tion. So.  there  is  a  process  problem. 

Second,  Mr.  Chairman,  we  have  a  real 
concern  about  the  amount  of  Federal 
tax  dollars  that  will  not  only  be  spent 
in  this  fiscal  year,  but  that  will  be 
spent  in  years  in  the  future.  We  are 
getting  conflicting  numbers  from  a 
number  of  different  people.  We  know 
what  it  is  this  year,  but  we  also  have  to 
remind  the  House  that  S500.000  was  re- 
programmed  without  any  notice  to  this 
body  until  after  the  fact.  That  is  a 
great  concern  to  the  minority. 

Mr.  Chairman,  those  are  the  reasons 
that  we  are  standing  here  today  saying 
that  this  is  a  program  that  should  not 
be  funded,  it  is  a  program  that  should 
be  zeroed  out.  and  this  the  oppor- 
tunity. 

Mrs.  UNSOELD.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  to  associate  my- 
self with  the  remarks  of  the  chairman, 
and  the  gentleman  from  Colorado,  and 
the  gentleman  from  Massachusetts  in 
opposition  to  this  amendment. 

We  adults  tend  to  overlook  the  real 
value  that  children  and  students  can 
bring,  not  only  to  their  own  learning, 
but  to  the  contribution  they  can  make 
to  the  world's  knowledge.  In  my  own 
community  we  have  a  businessman,  the 
Saturn  dealer  to  be  exact,  who  has  had 
such  a  program  as  this  where  students 
are  gathering  information  on  the  water 
quality,  on  fish-spawning  habitat,  sup- 
plying it  to  the  Department  of  Natural 
Resources,  actually  doing  the  valuable 
work  toward  the  improvement  of  the 
quality  of  the  environment  in  their 
community  and  in  the  State.  It  not 
only  enthuses  them  for  what  needs  to 
be  done  and  makes  them  potentially  so 
much  more  likely  to  be  leaders  in  their 
communities  when  they  are  adults  in 
addressing  some  of  these  issues,  but  it 
translates  also  into  greater  action  and 
involvement  by  their  parents.  This  is 
an  opportunity  with  a  very  small  Unit- 
ed States  match  to  spread  that  concept 
around   the  globe   and   to   give   young 
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people  real  opportunity  to  contribute 
to  scientific  knowledge  and  to  contrib- 
ute to  benefiting  this  globe  on  which 
we  share. 

As  the  gentleman  from  California 
[Mr.  MiLLKR]  mentioned  earlier,  if  we 
take  inordinate  measures  to  protect 
the  environment  in  this  country,  if 
some  other  country  has  a  totally  dif- 
ferent standard  because  the  people  are 
not  enthusiastic  about  the  protection, 
our  efforts  are  in  vain.  The  expendi- 
tures that  our  businesses  and  our  peo- 
ple will  make  will  be  in  vain.  So.  in- 
volving these  young  people  while  they 
are  students,  while  they  can  become 
world  citizens  for  the  protection  of  the 
globe,  now  is  the  time  to  do  it.  and  I 
oppose  this  amendment. 

Mr.  POMBO.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  today  to  support 
the  amendment  offered  by  the  gen- 
tleman from  Texas  [Mr.  Fiki.ds]  to  re- 
move the  funding  for  the  GLOBE  Pro- 
gram. 

This  appropriation  bill  appropriates 
S7  million  for  GLOBE— an  unauthorized 
new  Federal  foreign  aid  program.  I  am 
very  concerned  about  the  projection 
that  this  new  program  may  cost  the 
American  taxpayer  as  much  as  S2  bil- 
lion by  the  year  2010. 

Though  I  believe  it  is  important  that 
we  should  all  work  to  take  steps  to  pre- 
serve and  protect  the  environment, 
this  project  is  clearly  the  wrong  ap- 
proach. 

The  information  gathered  by  these 
untrained  foreign  students  will  have 
dubious  scientific  value.  In  addition, 
the  National  Oceanic  and  Atmospheric 
Administration  [NOAA]  has  indicated 
to  the  Merchant  Marine  and  Fisheries 
Committee,  in  which  I  serve,  that  they 
are  not  sure  how  they  are  going  to  use 
this  information  that  was  collected. 

Mr.  Chairman,  it  is  clear  this  pro- 
gram is  a  highly  questionable  expendi- 
ture of  our  scarce  Federal  dollars. 

In  these  tight  fiscal  times — choice  is 
the  key  word.  NOAA  is  facing  a  re- 
duced budget  and  could  better  use  the 
money  for  such  things  as  nautical 
charting  or  fleet  repair.  Or  even  better, 
my  fellow  colleagues  can  support  the 
Fields  amendment  which  will  allow 
this  Congress  to  direct  the  savings  to 
job  creation  or  fighting  crime,  a  much 
higher  priority  for  the  American  peo- 
ple. 

Mr.  DkLAY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  POMBO.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  DkLAY.  Mr.  Chairman.  I  appre- 
ciate the  gentleman's  remarks,  and  I 
think  the  gentleman  is  right  on  in  sup- 
porting the  amendment  offered  by  the 
gentleman  from  Texas  [Mr.  Fields].  I 
would  just  like  to  add  a  few  things  to 
what  the  gentleman  from  California 
has  said. 

As  my  colleagues  know,  the  Demo- 
crats have  the  President  and  the  White 


House  and  all  that  that  implies,  and  I 
know  that  the  Democrats  have  a  vast 
majority  in  the  House,  and  they  have  a 
majority  in  the  Senate.  But  1  just 
think  it  is  really  unfortunate  that  we 
now  have  a  new  process  of  government. 
If  the  Vice  President  of  the  United 
States  wants  a  new  program,  we  just 
slide  it  into  a  bill  and  kick  it  off.  no 
hearings,  nothing.  We  are  just  going  to 
do  it.  No  accountability  is  there,  no 
real  airing  of  what  is  going  on  here. 

n  1230 

I  take  one  issue  with  the  gentle- 
woman from  Washington,  who  has 
seemed  to  be  very  enthusiastic,  and  I 
think  laudable,  in  the  fact  she  wants  to 
create  world  citizens  to  do  this  kind  of 
work  using  school  children. 

I  might  tell  the  gentlewoman  that  I 
have  a  degree,  a  bachelor  of  science  de- 
gree in  biology.  I  have  had  a  lot  of 
work  in  sampling  programs  and  sam- 
pling courses,  and  I  have  got  to  admit 
to  the  gentlewoman  that  college  stu- 
dents that  have  been  taught  to  do  sam- 
pling and  use  sampling  methods  pro- 
vide terrible  data.  College  students, 
people  over  the  age  of  18.  Yet  what  this 
proposal  is  is  to  have  seventh  graders 
out  there  collecting  data. 

Now.  what  that  suggests  to  me  is 
that  you  do  not  care  what  the  data 
says.  In  fact.  NOAA  does  not  know  how 
to  use  the  data  if  you  did  collect  it  cor- 
rectly. 

But  you  do  not  care  what  the  data 
says,  and  that  has  been  shown  to  me 
time  and  time  again  in  the  Clean  Air 
Act.  I  can  remember  vividly  that  we 
had  a  SlOO  million  program  that  spent 
10  years  investigating  acid  rain.  Yet  we 
made  sure  that  we  passed  the  Clean  Air 
Act  before  they  published  the  conclu- 
sions on  acid  rain.  And  the  conclusion 
was.  by  good  scientists.  Ph.D's  out 
there  collecting  data,  that  acid  rain 
was  not  the  crisis  that  people  on  this 
floor  wanted  to  portray. 

I  even  asked  Carol  Browner,  the  Ad- 
ministrator of  EPA.  in  our  subcommit- 
tee, if  she  saw  that  science  got  in  the 
way  of  her  agenda  on  policy,  what 
would  she  do?  She  virtually,  and  I  am 
paraphrasing,  said,  that  if  science  gets 
in  the  way.  we  will  push  it  aside,  be- 
cause good  policy  is  more  important 
than  good  science. 

That  is  what  is  happening  here.  And 
I  think  Members  really  ought  to  under- 
stand. We  are  going  to  spend  millions 
of  dollars  collecting  faulty  data  that 
will  be  assimilated  so  that  we  can 
prove  a  conclusion  that  has  already 
been  written  in  a  book  called  "Earth  In 
The  Balance."  That  is  the  book  that 
Vice  President  Gore  wrote  as  a  cam- 
paign piece.  That  is  what  is  happening 
here,  using  taxpayer  money,  paying  for 
a  program  that  has  not  even  been 
looked  at  and  authorized  by  this 
House,  to  substantiate  a  conclusion 
written  in  a  campaign  book.  That  is 
what  is  happening  here. 
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If  you  vote  against  the  Fields  amend- 
ment, you  are  supporting  such  non- 
sense. 

Mr.  POMBO.  Mr.  Chairman,  reclaim- 
ing my  time,  in  conclusion  I  would  just 
like  to  say  I  am  personally  offended 
that  we  would  use  this  process  to  fur- 
ther the  unproven-by-scientists  agenda 
of  the  Vice  President,  and  try  not  only 
to  inject  that  into  the  schools  of  Amer- 
ica, but  to  inject  that  into  schools 
worldwide,  in  order  to  further  an  agen- 
da that  scientists  cannot  even  reach 
consensus  on. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  it  is  important  to 
stress  a  worldwide  awareness  that  the 
ecosystems  of  the  planet  are  being  de- 
stroyed. Our  oceans  are  being  polluted, 
our  rain  forests  are  being  destroyed, 
and  I  would  think  that  foreign  coun- 
tries need  to  put  an  emphasis  on  our 
protecting  those  areas. 

But  to  take  $700  million  away  from 
NOAA.  $6  m.illion  from  NASA,  with 
EPA  contributing  an  amount  of  up  to 
$2  billion,  for  kids  to  collect  scientific 
data,  we  have  got  to  draw  the  line. 

Let  us  let  NOAA  and  the  scientists 
that  have  the  responsibilities  for  doing 
these  things  do  it.  It  is  also  important. 
I  think  I  would  rather  have  S7  million 
go  for  a  tax  cut  for  middle-class  Ameri- 
cans. 

We  are  trying  to  find  a  lot  of  dollars 
right  now  to  fund  a  health  care  bill.  We 
cannot  do  that  right  now.  We  have  got 
a  health  care  bill  coming  on  the  floor 
shortly  that  is  underfunded.  But  yet  we 
are  going  to  spend  up  to  S2  billion  on 
this.  We  are  going  to  spend  over  5 
years.  SI  billion  on  the  National  En- 
dowment for  the  Arts.  We  are  going  to 
have  a  California  desert  plan  that  is 
going  to  cost  us  billions  of  dollars. 
There  is  336.000  acres.  We  do  not  have 
the  money  to  pay  for  it.  but  it  is  OK. 
we  will  put  it  on  the  national  debt,  we 
will  increase  the  deficit. 

My  constituents  are  telling  me. 
"Dike,  do  not  raise  my  taxes  and  cut 
spending."  Yet  we  continually  find  new 
ways  to  spend  money.  Nearly  S5  tril- 
lion, that  equates  to  $1.3  billion  a  day 
we  pay  on  the  national  debt.  That  is 
just  for  the  interest.  That  does  not 
even  include  the  principal. 

Let  us  blame  defense.  We  have  cut 
defense  $177  billion,  but  we  still  in- 
crease the  national  deficit,  through 
programs  like  I  just  have  spoken 
about. 

$700  million.  $6  million  request  from 
NASA,  the  EPA  contributing,  for  kids 
collecting  scientific  data. 

Mr.  Chairman,  if  we  are  going  to  be 
serious  in  Congress  about  reducing 
spending,  the  President  said  he  wants 
to  reduce  the  deficit,  we  are  not  going 
to  do  it  by  adding  and  adding  and  add- 
ing for  all  these  different  programs  for 
new  spending.  We  have  environmental 
programs.  One  of  the  good  things  that 
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the  President  has  done  is  focused  on 
the  environment. 

A  lot  of  our  military  bases  today 
have  dumped  fuel  oil  and  polluted  the 
Earth,  and  a  large  part  of  it  is  compa- 
nies that  did  not  look  ahead,  and  now 
it  is  costing  us  millions  and  millions  of 
dollars  to  clean  it  up.  Let  us  take  the 
$700  million  or  the  $2  billion  and  put  it 
in  something  worthwhile,  that  is.  a  tax 
reduction,  that  is,  for  something  that 
will  help  the  environment.  But  to  have 
foreign  kids  collect  scientific  data  is 
not  good  for  the  American  people. 

Mr.  GOODLATTE.  Mr.  Chairman.  I 
rise  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  today  I  rise  in  support 
of  Mr.  Fields'  amendment  and  urge  my 
colleagues  to  join  me. 

The  Fields  amendment  strikes  $7 
million  from  the  National  Oceanic  and 
Atmospheric  Administration  appro- 
priations for  fiscal  year  1995.  This 
amount  is  equivalent  to  the  funding 
level  proposed  for  the  GLOBE,  the 
Global  Learning  and  Observations  to 
Benefit  the  Environment  Program. 

GLOBE  was  proposed  by  Vice  Presi- 
dent Al  Gore  in  his  book,  "Earth  in 
the  Balance."  NOAA  would  run  the  pro- 
gram to  enhance  the  awareness  of  indi- 
viduals throughout  the  world  concern- 
ing humanity's  Impact  on  the  environ- 
ment. 

Under  this  program,  the  United 
States  would  pay  for  schoolchildren 
around  the  world  to  take  temperature, 
wind,  and  air  chemistry  measurements 
as  well  as  to  conduct  an  annual  tree 
census. 

But.  one  thing  is  certain — no  matter 
how  many  trees  are  counted,  the  Vice 
President's  program  will  not  locate  an 
oak.  pine,  or  bamboo  tree  that  has  dol- 
lar bills  as  foliage.  Money  simply  does 
not  grow  on  trees. 

While  the  concept  of  encouraging 
schoolchildren  to  take  part  in  sci- 
entific experiments  may  be  meritori- 
ous, this  program  is  a  highly  question- 
able expenditure  of  our  scarce  Federal 
dollars. 

In  fact,  GLOBE  is  so  questionable 
that  it  has  not  been  authorized  by  this 
Congress.  Once  again,  however,  the  Ap- 
propriations Committee  has  adopted  an 
elitist  attitude  and  disregarded  the  de- 
cisions of  the  authorizing  committee. 
This  is  an  outrageous  disregard  for  the 
rules  of  this  body. 

The  authorizing  committee  is  clearly 
in  the  best  position  to  weigh  the  merits 
of  the  program  and  decide  if  it  is  wor- 
thy of  Federal  funding.  I  am  confident 
that  they  had  very  good  reasons  for  de- 
nying this  program  authorization. 

For  example,  this  year's  requested 
funding  for  GLOBE  is  only  $7  million  in 
fiscal  year  1995,  but  projections  indi- 
cate that  spending  will  skyrocket  to 
$100  million  in  the  year  2000.  This 
means  that  the  U.S.  cumulative  invest- 
ment could  total  more  than  $2  billion. 
Not  only  is  this  program  an  enor- 
mous expense,  most  of  this  money  will 


be  spent  on  other  nations  to  train  for- 
eign teachers,  buy  satellite  time,  com- 
puters, and  solar  TV's. 

With  a  ballooning  national  debt.  Con- 
gress can  hardly  justify  spending  hard- 
working American  taxpayers  dollars  on 
foreign  schools. 

Despite  the  expensive  data  to  be  col- 
lected by  GLOBE.  NOAA  does  not  in- 
tend to  reduce  its  budget  for  global  cli- 
mate research.  This  is  a  clear  indica- 
tion that  the  data  obtained  through 
GLOBE  will  be  of  dubious  scientific 
value  and  that  it  is  duplicative  of  other 
NOAA  observations.  In  either  case,  it  is 
obviously  not  worth  the  expenditure  in 
a  time  when  we  should  be  pinching  pen- 
nies. 

Mr.  Chairman,  in  addition  to  elimi- 
nating the  $7  million,  the  Fields 
amendment  prohibits  the  use  of  any 
dollars  appropriated  to  NOAA  for  the 
GLOBE  Program.  This  is  clearly  nec- 
essary because  last  year  NOAA  bla- 
tantly ignored  and  violated  Public  Law 
102-567.  which  requires  that  notice  be 
given  to  the  Committee  on  Merchant 
Marine  and  Fisheries  before  the  agency 
reprogrammed  S500.000  of  its  fiscal  year 
1994  funds  to  start  this  program. 

This  is  another  example  of  the  Con- 
gress disregarding  its  own  rules  of  pro- 
cedure. The  GLOBE  Program  is  unnec- 
essary and  wasteful  and  was  denied  au- 
thorization by  the  appropriate  commit- 
tee for  very  good  reasons.  I  urge  my 
colleagues  to  vote  "yes"  on  the  Fields 
amendment. 

D  1240 

Mr.  ROGERS.  Mr.  Chairman.  I  move 

to  strike  the  requisite  number  of 
words. 

I  have  to  rise  in  support  of  this 
amendment.  There  have  been  no  hear- 
ings on  this  potentially  very  large 
project  that  eventually  is  supposed  to 
reach  every  nation  on  Earth.  This  pro- 
gram has  not  been  authorized  by  the 
House.  The  Committee  on  Education 
and  Labor  has  not  had  hearings  on  the 
matter  and  by  and  large  this  is.  if  any- 
thing, an  educational  program.  But  the 
Committee  on  Education  and  Labor 
has  had  no  hearings  and  has  certainly 
not  authorized  this  very  new  project. 

No.  2,  the  money  is  being  taken  from 
the  NOAA  account. 

NOAA  is  very  precise  in  their  mis- 
sion. That  is  to  make  very  scientific 
measurements  of  the  environment,  of 
research  matters  that  are  precise  and 
that  people  depend  upon  even  with 
their  very  lives  in  the  case  of  the  Na- 
tional Weather  Service.  No  one  is  say- 
ing that  the  data  to  be  collected  world- 
wide by  children  will  be  anything  near 
reliable  scientific  and  research  quality 
items.  And  yet.  the  money  to  be  taken 
by  this  dubious  project  from  the  NOAA 
account  would  take  money  that  we  had 
to  skimp  to  find  from  such  things  as 
the  Modernization  Program  and  the 
National  Weather  Service.  We  are 
underfunding  that  account  by  less  than 
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the  money  in  this  bill.  We  are  under- 
funding  the  polar  spacecraft  and  the 
geostationary  spacecraft  that  the  Na- 
tional Weather  Service  has  to  have  for 
the  safety  of  every  single  American.  If 
we  want  to  find  the  money  from  some 
other  agency,  go  to  the  Education  bill, 
go  to  the  Committee  on  Education  and 
Labor,  that  is  where  this  belongs,  if 
anywhere.  It  does  not  belong  in  the 
NOAA  account.  Mr.  Chairman,  because 
we  are  underfunding  critical  programs 
in  the  NOAA  account  to  fund  this  very 
dubious  tree-counting  mission  in  Ar- 
gentina. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman. 
$59  million  has  been  cut  from  drug 
interdiction.  Fourteen  Coast  Guard 
search  and  rescue  stations  around  the 
country  have  been  eliminated.  The 
Boat  Safety  Act  has  been  zeroed  out. 
and  we  will  be  coming  before  this  body. 
as  we  have  already,  asking  for  funds  for 
U.S.  shipbuilding  which  is  a  high  prior- 
ity. 

Mr.  ROGERS.  Mr.  Chairman,  I  wish 
that  we  would  pass  this  over  for  the 
time  being.  Vote  for  the  Fields  amend- 
ment. Let  us  eliminate  this  money  so 
we  can  put  it  back  in  the  National 
Weather  Service  to  complete  the  Mod- 
ernization Program  and  be  able  to 
launch  the  weather  satellites  in  an  ap- 
propriate way  to  fund  them  as  we  have. 
And  let  us  pass  the  Fields  amendment 
and  have  the  Committee  on  Education 
and  Labor,  the  authorizing  committee. 
where  this  belongs,  hold  a  couple  of 
days  of  hearings,  maybe  1  day  of  hear- 
ings. Let  us  know  what  we  are  dealing 
with.  We  are  buying  a  pig  in  a  poke 
here.  The  poke  has  some  holes  in  it.  be- 
cause we  have  had  to  cut  the  NOAA  ac- 
count in  so  many  other  ways.  I  urge  a 
vote  for  the  Fields  amendment. 

Mr.  MOLLOHAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gen- 
tleman from  West  Virginia. 

Mr.  MOLLOHAN.  Mr.  Chairman.  I 
thank  ihe  distinguished  ranking  mi- 
nority member  for  yielding  to  me. 

I  just  wanted  to  clarify.  I  believe  the 
gentleman  from  Virginia  that  preceded 
the  distinguished  ranking  minority 
member,  the  gentleman  from  Virginia 
[Mr.  GoODL.^TTE],  probably  misspoke 
and  indicated  that  the  authorization 
for  this  program  had  been  denied.  I  am 
advised  that  the  authorizing  commit- 
tee or  one  of  the  committees  that 
would  have  jurisdiction,  the  Commit- 
tee on  Merchant  Marine  and  P'ishories. 
has  reported  the  bill  and  recommended 
an  authorization  of  $7  million.  So  there 
obviously  has  been  very  serious  consid- 
eration by  the  authoiizing  committee. 

Also  I  would  like  to  point  out  thai 
this  program  was  the  subject  in  one  of 
our  hearings  in  which  Dr.  Baker,  who  is 
head    of    NOAA,    indicated    that    the 


GLOBE  Program,  "is  an  opportunity 
for  us  to  respond,  to  have  a  belter  edu- 
cated public  on  environmental  issues 
and  also  to  engage  our  science  and 
technology  base  in  some  educational 
activity."  And  then  finally,  "We  see  a 
real  value-added  activity  here  in  terms 
of  the  data  that  will  be  produced." 

So  it  obviously  has  the  support  of 
NOAA.  It  has  had  considerable  consid- 
eration of  the  authorizing  side  while  at 
the  same  time  it  has  not  gone  com- 
pletely through  that  process. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kentucky  [Mr.  Rog- 
ers] has  expired. 

(By  unanimous  consent,  Mr.  Rogkr.s 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  FIF}LDS  of  Texas.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
just  to  clarify  very  quickly,  there  were 
no  hearings  in  the  Committee  on  Mer- 
chant Marine  and  Fisheries.  There  was 
a  subcommittee  vote.  There  was  a  full 
committee  vote. 

Under  a  normal  set  of  circumstances, 
this  would  now  got  to  the  Committee 
on  Science,  Space,  and  Technology. 

That  has  not  even  taken  up  this  par- 
ticular piece  of  legislation.  This  is  not 
completed,  the  normal  authorization 
process  wherein  we  have  debate,  where- 
in we  can  flush  out  issues  and  Members 
have  an  opportunity  to  act  on  a  par- 
ticular piece  of  legislation. 

Mr.  GOODLATTE.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  GOODLATTE.  Mr.  Chairman,  I 
thank  the  gentleman  from  Kentucky 
for  yielding  to  me  and  to  clarify  my  re- 
marks, which  were  what  I  gave  in  the 
Record,  I  stated  that  this  House  had 
not  authorized  this  program  I  stand  by 
those  remarks. 

Mrs  BENTLEY.  I  rise  in  support  of  the 
amendment  oflered  by  Mr.  Fields  which  elimi- 
nates the  S7  million  from  the  unauthorized 
GLOBE  Program. 

Under  GLOBE,  the  American  taxpayer  soon 
will  pay  for  a  worldwide  education  program 
under  which  schoolchildren  from  20  foreign 
countries  will  monitor  the  earth  daily  by  taKing 
air  chemistry  measurements  and  conduct  an 
annual  global  tree  census. 

Further,  the  S7  million  will  be  used,  in  part, 
to  purchase  solar-powered  television  sets,  buy 
satellite  time  so  children  around  the  planet  can 
compare  data,  tram  foreign  teachers,  and  es- 
tablish a  new  office  under  NOAA. 

Mr  Chairman,  why  should  the  U  S  taxpayer 
provide  the  funding  for  foreign  schools  to  par- 
ticipate in  such  a  program''  I  am  sure  the 
American  people  would  much  rather  see  this 
money  used  for  schools  and  schoolchildren 
here  in  the  United  Stales. 

During  a  time  of  skyrocketing  debt  and 
when  illiteracy  is  running  rampant  among  our 
school-age  children,  we  should  not  be  spend- 
ing S7  million  on  GLOBE. 


GLOBE  may  be  a  good  concept,  however, 
the  pnvate  sector  should  finance  it,  not  the 
cash-strapped  American  Government 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Texas  [Mr.  Fiki.ds]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RKCORDED  VOTE 

Mr.  FIELDS  of  Texas.  Mr.  Chairman. 
I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were -ayes  190,  noes  192, 
not  voting  57.  as  follows: 
IRoll  No.  277] 
AYES— 190 


.\llard 

Goodlinc 

Morella 

.Andrews  (NJ) 

Goss 

Myers 

.•\pplc(rate 

Grandy 

Neal  l.NC) 

.^rchpr 

Greenwood 

Kussle 

.^rmey 

Gunderson 

Orton 

Bachus  i.KL) 

Hall  iTXi 

Oxley 

Baesler 

Hamilton 

Packard 

Baiter  iC.'\  I 

Hancock 

Parker 

Baker  1  LA  1 

Hansen 

Paxon 

Ballenger 

Harman 

Payne  iVAi 

Barca 

Hastert 

Penny 

Barrett  (NE) 

Hayes 

Peterson  (MNl 

Bartlett 

Heney 

Petri 

Barton 

Hergar 

Pickett 

Bateman 

Hobson 

Pombo 

Bentley 

Hoekstra 

Pomeroy 

Bereuter 

Hoke 

Porter 

BDirakis 

Holden 

Portman 

Bliley 

Horn 

Pryce  (OH) 

Blute 

Huffington 

Quinn 

Bochlert 

Hunter 

Ramstad 

Boehner 

Hutto 

Regula 

Bonilla 

Hyde 

Roberts 

Brewster 

Inglis 

Roemer 

Bunning 

Inhofe 

Rogers 

Burton 

Inslee 

Rohrabacher 

Byrne 

Istook 

Roth 

Callahan 

Johnson.  Sam 

Santorum 

Camp 

Ka^ich 

Saxton 

Canady 

Kim 

Schiff 

Castle 

King 

Sensenbrenner 

Cliapman 

Kingston 

Shaw' 

dinger 

Klug 

Shays 

Coble 

KnoUenberg 

Shuster 

Collins  (GA) 

Kyi 

Sisisky 

Combest 

Lambert 

Skeen 

Condit 

Laughlin 

Skelton 

Coppersmith 

Lazio 

Smith  (MI) 

Cox 

Leach 

Smith  (NJ) 

Crane 

Lehman 

Smith  iTXt 

Crapo 

Levy 

Snowe 

Cunningham 

Lewis  iCA) 

Spence 

DeLay 

Lewis  iKY) 

Sprat  t 

Dickey 

Linder 

Steams 

Dooley 

Livingston 

Stenholm 

Doolittle 

Lucas 

Stump 

Dornan 

Mann 

Swett 

Dreier 

.ManzuUo 

Talent 

Duncan 

Margolies- 

Tauzin 

Dunn 

.Mezvmsky 

Taylor  (NCl 

Emerson 

McCandless 

Thomas  iCA) 

Everett 

McCrer>' 

Thomas  iWYi 

Ewing 

McDade 

Thurman 

Fawell 

.McHugh 

Torkildsen 

Fields  iTX) 

Mclnnis 

Traficant 

Fowler 

McKeon 

Upton 

Franks  (NJi 

McMillan 

Volkmer 

Gallo 

Meyers 

Vucanovich 

Gekas 

Mfume 

Walsh 

Geren 

Miller  (FLi 

Wolf 

Gilchrest 

.Minge 

Young  lAK) 

Gillmor 

.Molinan 

Young  ( FL) 

Gingrich 

Montgomery 

Zimmer 

Goodlatte 

Moorhead 
NOES— 192 

Abercrombie 

Barlow 

Bilbray 

Andrews  (ME) 

Barrett  iWIi 

Bishop 

Andrews  iTXl 

Becerra 

Blackwell 

Bacchus  (FL) 

Bellenson 

Bonlor 

Bare  la 

BevtU 

Borski 

Brooks 

Browder 

Brown  (CA) 

Brown  (FLi 

Brown  cOH) 

Bryant 

Cantwell 

Cardin 

Carr 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (ILi 

Conyers 

Cooper 

Coyne 

Cramer 

Danner 

Darden 

de  la  Garza 

de  Lugo  (VI) 

DeFazio 

DeLauro 

Dellums 

Derrick 

Deutsch 

Diaz  Balart 

Dicks 

Dixon 

Durbin 

Edwards  iCAi 

Edwards  (T.Xi 

Engel 

English 

Eshoo 

Evans 

Farr 

Fazio 

Fields  (L.Ai 

Filner 

Fingerhut 

Fish 

Foglietta 

Ford  (T.\) 

Frank  (MA) 

Frost 

Furse 

Gejdenson 

Gibbons 

Oilman 

Glickman 

Gonzalez 

Cordon 

Green 

Hamburg 

Hastings 

Hefner 

Hinchey 

Hoagland 


Hochbrueckner 

Houghton 

Hoyer 

Hughes 

Jefferson 

Johnson  iCTi 

Johnson  iGA) 

Johnson  iSD) 

Johnson.  E.B. 

Johnston 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klein 

Kopetski 

Kreidler 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Levin 

Long 

Lowey 

Maloney 

Manton 

Markey 

Martinez 

Mazzoli 

McCloskey 

McDermott 

McHale 

McKinney 

Mc.NuIty 

Meehan 

Meek 

Menendez 

Miller  (CAl 

Mineta 

Mink 

Moakley 

MoUohan 

Moran 

Murphy 

Murtha 

Nadler 

Neal  (.MA) 

Otwrslar 

Obey 

Olver 

Ortiz 

Owens 

Pallone 

Pastor 

Pa.vne  (NJi 

Pelosi 

Peterson  (FL) 

Pickle 

NOT  VOTING— 57 


Poshard 

Price  (NO 

Rangel 

Ravenel 

Reed 

Richardson 

Romero-Barcelo 

(PRi 
Ros-Lehtlnen 
Rose 

Rostenkowski 
Rowland 
Roybal-Allard 
Rush 
Sabo 
Sanders 
Sangmeister 
Sarpalius 
Sawyer 
Schenk 
Schroeder 
Scott 
Serrano 
Sharp 
Shepherd 
Skaggs 
Slaughter 
Smith  a.K) 
Stark 
Strickland 
Studds 
Stupak 
Swift 
Synar 
Tanner 
Tejeda 
Thompson 
Thornton 
Torres 
Torrlcelli 
Tucker 

Underwood  (GU) 
Unsoeld 
Valentine 
Velazquez 
Vento 
Visclosky 
Walker 
Watt 
Weldon 
Whitten 
Williams 
Wilson 
Wise 
Woolsey 
Wyden 
Wynn 
Yates 


Hall  lOHi 

Hilhard 

Hutchinson 

Jacobs 

Klink 

Kolbe 

Lewis  (FL) 

Lewis  (GA) 

Llghtfoot 

Lipinski 

Lloyd 

Machtley 

Matsui 

McCoUum 

McCurdy 

Mica 

Michel 

Norton  iDCi 

(Guillen 

Rahall 

D   1310 

Messrs.  GLICKMAN,  EDWARDS  of 
Texas,  and  STRICKLAND  changed 
their  vote  from  "aye"  to  "no." 

Messrs.  GOODLING.  SPRATT, 
POMEROY,  and  WALSH  changed  their 
vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


Ackerman 
Berman 

Boucher 

Buyer 

Calvert 

Clay 

Collins  (MI) 

Costello 

Deal 

Dingell 

Ehlers 

Faieomavaega 

(ASi 
Flake 
Ford  I  MI  I 
Franks  iCTi 
Callegly 
Gephardt 
Crams 
Gutierrez 


Reynolds 

Ridge 

Roukema 

Royce 

Schaefer 

Schumer 

Slattery 

Smith  lORi 

Solomon 

Stokes 

Sundqulst 

Taylor  (MS) 

Towns 

Washington 

Waters 

Waxman 

Wheat 

Zeliff 


PARLIAMENTARY  INQUIRY 

Mr.  ROGERS.  Mr.  Chairman.  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
State  his  parliamentary  inquiry. 

Mr.  ROGERS.  Mr.  Chairman,  did  the 
Delegates  to  this  body  make  the  dif- 
ference in  this  vote  in  the  Committee? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

The  Chair  was  just  about  to  address 
that  matter. 

Mr.  ROGERS.  I  thank  the  Chairman. 

The  CHAIRMAN.  Pursuant  to  clause 
2(d)  of  rule  XXIII  the  Committee  rises. 

Pursuant  to  clause  2(d)  of  rule  XXIII 
the  Committee  rose;  and  the  Speaker 
pro  tempore  (Mr.  Hutto )  having  as- 
sumed the  chair.  Mr.  Brown  of  Califor- 
nia. Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 
reported  that  the  Committee,  having 
had  under  consideration  the  bill  (H.R. 
4603)  making  appropriations  for  the  De- 
partments of  Commerce.  Justice,  and 
State,  the  Judiciary,  and  related  agen- 
cies programs  for  the  fiscal  year  ending 
September  30.  1995.  and  making  supple- 
mental appropriations  for  these  depart- 
ments and  agencies  for  the  fiscal  year 
ending  September  30.  1994.  and  for 
other  purposes,  directs  him  to  report 
that  on  a  recorded  vote  on  an  amend- 
ment the  votes  of  the  Delegates  and  of 
the  Resident  Commissioner  from  Puer- 
to Rico  were  decisive. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Fields  of 
Texas:  Page  39.  line  24.  strike  ■$1,792,978,000" 
and  in.sert  'SI. 785. 978, 000". 

Page  40.  line  10,  strike  ■$1,751,978,000"  and 
in.sert  ••$1.744. 978,000". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  2(d)  of  rule  XXIII.  the 
Chair  will  now  put  the  question  de 
novo  on  the  amendment  offered  by  the 
gentleman  from  Texas  [Mr.  Fields], 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  184,  noes  184 
not  voting  66,  as  follows: 
[Roll  No.  278] 
AYES— 184 


Allard 

.Andrews  iNJi 
Applegate 
.\  re  her 
.^rmey 
Bachus  (.ALi 
Baker  iCAi 
Baker (LA) 
Barca 

Barrett  (.S'El 
Bartlett 
Barton 
Bateman 
Bentley 
Bereuter 
Bliley 


Blute 

Boehlert 

Boehner 

Bonilla 

Brewster 

Bunning 

Burton 

Byrne 

Callahan 

Camp 

Canady 

Castle 

Chapman 

dinger 

Coble 

Collins  iGAi 


Combest 

Condit 

Coppersmith 

Cox 

Crane 

Crapo 

Cunningham 

DeLay 

Diaz-Balart 

Dickey 

Dooley 

Doolittle 

Dornan 

Dreier 

Duncan 

Dunn 


Emerson 

Everett 

Ewing 

Fawell 

Fields  (TXi 

Fish 

Fowler 

Franks  (NJ) 

Gallo 

Geren 

Gilchrest 

Gillmor 

Gingrich 

Goodlatte 

Goodhng 

Goss 

Grandy 

Greenwood 

Gunderson 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hayes 

HeHey 

Herger 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Huffington 

Hunter 

Hutto 

Hyde 

Inglis 

Inhofe 

Inslee 

Istook 

Johnson.  Sam 

Kaslch 

Kim 

King 

Kingston 


.Abercrombie 

.■\ndrews  iME) 

Andrews  iTXl 

Bacchus  (FL) 

Baesler 

Barcia 

Barlow 

Barrett  (WIi 

Becerra 

Beilenson 

BeviU 

Bilbray 

Bishop 

Blackwell 

Bonlor 

Borski 

Brooks 

Browder 

Brown  ( CA ) 

Brown  ( OH  i 

Bryant 

Cantwell 

Cardin 

Can- 
Clayton 
Clement 
Clybum 
Coleman 
Collins  (ID 
Conyers 
Cooper 
Coyne 
Cramer 
Danner 
Darden 
de  la  Garza 
DeFazio 
DeLauro 
Dellums 
Derrick 
Deutsch 
Dicks 
Dixon 
Durbin 
Edwards  iC.Ai 
Edwards  (TXi 
Engel 


Klug 

KnoUenberg 

Kyi 

Laughlin 

Lazio 

Leach 

Lehman 

Levy 

Lewis  (CA) 

Lewis  (KY') 

Linder 

Livingston 

Lucas 

Mann 

Manzullo 

Margolies- 

Mezvinsky 
McCandless 
McCrery 
McDade 
McHugh 
Mclnnis 
McKeon 
Meyers 
Mfume 
Miller  iFL) 
Minge 
Molinari 
Montgomery^ 
Moorhead 
Morella 
Myers 
Neal  I  NO 
Nussle 
Orton 
Oxley 
Packard 
Parker 
Paxon 
Payne  ( V A I 
Penny 

Peterson  (MN) 
Petn 
Pickett 
Pombo 
Pomeroy 

NOES— 184 

English 

Eshoo 

Evans 

Farr 

Fazio 

Fields  (LA) 

Filner 

Fingerhut 

Flake 

Foglietta 

Ford  (TNi 

Frank  iM.Ai 

Furse 

Gejdenson 

Gekas 

Gibbons 

Gilman 

Glickman 

Gonzalez 

Gordon 

Green 

Hall  (OH) 

Hamburg 

Hefner 

Hinchey 

Hoagland 

Hochbrueckner 

Houghton 

Hughes 

Jefferson 

Johnson  (CT) 

Johnson  (G.Ai 

Johnson  (SD) 

Johnson.  E.B. 

Johnston 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klein 

Kopetski 

Kreidler 

LaFalce 

Lancaster 

Lantos 


Porter 
Portman 
Pryce  (OH) 
Qumn 
Ramstad 
Ravenel 
Regula 
Roberts 
Roemer 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roth 
Royce 
Santorum 
Saxton 
Schiff 

Sensenbrenner 
Shaw- 
Shays 
Shuster 
Sisisky 
Skeen 
Skelton 
Smith  (MI) 
Smith  (NJ) 
Smith  (TX) 
Snowe 
Stenholm 
Stump 
Swett 
Talent 
Tauzin 
Taylor  (NO 
Thomas  iCA) 
Thomas  (\*Ti 
Thurman 
Torkildsen 
Traficant 
Upton 
Vucanovich 
Walsh 
Wolf 

Young  (AK) 
Zimmer 


LaRocco 

Levin 

Long 

Lowey 

Maloney 

Manton 

Markey 

Martinez 

Mazzoli 

McCloskey 

McDermott 

McHale 

McKinney 

McNulty 

Meehan 

Meek 

Menendez 

Miller  iC.A) 

Mineta 

Mink 

Moakley 

MoUobau 

Moran 

Murphy 

Murtha 

Nadler 

Neal  (MA) 

Oberstar 

Obey 

Olver 

Ortiz 

Pallone 

Pastor 

Payne (NJ> 

Pelosi 

Peterson  (FL) 

Pickle 

Poshard 

Price  (NO 

Rangel 

Reed 

Richardson 

Rose 

Rostenkowski 

Rowland 

Roybal-.AIlard 

Rush 
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Sabo 

Surk 

Vento 

Sanders 

Strickland 

Vlsclosky 

Sangmelster 

Studd* 

Volkmer 

Sarpalius 

Stupak 

Walker 

Sawyer 

Swift 

Waters 

Schenk 

Synar 

Watt 

Schroedcr 

Tanner 

Whitten 

Scott 

Teieda 

Williama 

Serrano 

Thompson 

Wilson 

Sharp 

Torres 

Wl*e 

Shepherd 

Torncelli 

Wyden 

Skaggs 

Tucker 

Wynn 

Slaughter 

Unsoeld 

Yates 

Smith  (lAl 

Valentine 

Spratt 

Velaaiuez 

NOT  VOTINCV-66 

Ackerman 

Hilllard 

Reynolds 

Ballenger 

Hoyer 

Ridge 

Herman 

Hutchinson 

Roukema 

BiUrakis 

Jacobs 

Scbaefer 

Boucher 

Kllnk 

Schumer 

Brown  (FL) 

Kolbe 

Slatter>' 

Buyer 

Lambert 

Smith  lOR) 

Calvert 

Lewis  iFL) 

Solomon 

Clay 

Lewis  IGA) 

Spence 

Collins  (MI) 

Lightfoot 

Stearns 

Costello 

Liplnski 

Stokes 

Deal 

Lloyd 

Sundquisc 

Dlnnell 

Machtley 

Taylor  (MS) 

Ehlers 

Matsui 

Thornton 

Ford  1. MI) 

McCollum 

Towns 

Franks  (CT) 

McCurdy 

Washington 

Frost 

McMillan 

Waxman 

Gallegly 

Mica 

Weldon 

Gephardt 

Michel 

Wheat 

Grams 

Owens 

Woolsey 

Gutierrez 

Quillen 

Young  (FL) 

Hastings 

Rahall 

Zelirr 

D  1332 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Deal  for.  with  Mr.  Ackerman  against. 

McCollum  for,  with  Mr.  Herman  against. 

Mr.  Calvert  for.  with  Miss  Collins  of  Michi- 
gan again.st. 

Mr.  Grams  for.  with  Mr.  Dingell  against. 

Mrs.  Roukema  for.  with  Mr.  Hilllard 
against. 

Mr.  Schaefer  for.  with  Mr.  Mica  against. 

Mr  VOLKMER  and  Mr.  GEKAS 
changed  their  vote  from  ""aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


PERSOSAI.  K,\1'I..\NAT10N 

Mr.  MICA.  Mr  Speaker,  I  would  like  the 
Record  to  reflect  that  I  was  unavoidably  de- 
tained (or  roHcall  Nos.  277  and  278. 

I'KK.so.N.M.  K.\l'I..\.\.\ri(lN 

Mr  BALLENGER.  Mr.  Speaker,  I  was  ab- 
sent tor  roiicall  vote  No  278.  I  would  have 
voted  "aye"  on  roiicall  vote  No.  278. 

The  SPEAKER  pro  tempore  (Mr. 
HOYER).  Pursuant  to  clause  2(d).  rule 
XXIII.  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  4603. 

D  1333 

IN  THE  COMMITTKK  OF  THK  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  (H.R. 
4603)  making  appropriations  for  the  De- 
partments of  Commerce,  Justice,  and 
State,  the  Judiciary,  and  related  agen- 
cies programs  for  the  fiscal  year  ending 


September  30.  1995.  and  making  supple- 
mental appropriations  for  these  depart- 
ments and  agencies  for  the  fiscal  year 
ending  September  30.  1994,  and  for 
other  purposes,  with  Mr.  Brown  of 
California  in  the  chair. 

The  Clerk  read  the  title  of  the  bill 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  earlier  today,  the 
amendment  offered  by  the  gentleman 
from  Texas  [Mr.  Fields]  had  been  re- 
jected on  a  recorded  vote  on  which  the 
votes  cast  by  the  Delegates  and  the 
Resident  Commissioner  were  decisive. 
That  result  has  since  been  affirmed  by 
the  House.  Accordingly,  the  amend- 
ment offered  by  the  gentleman  from 
Texas  (Mr.  Field.s)  was  rejected. 

Mr.  OBEY.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Wisconsin 
[Mr.  Obey]  for  5  minutes. 

Mr.  OBEY.  Mr.  Chairman.  I  would 
just  like  to  take  this  time  to  discuss 
the  time  situation  that  we  are  in.  I 
know  that  the  gentleman  from  West 
Virginia  [Mr.  Mollohan]  has  been 
asked  to  rise  because  of  the  natural  gas 
situation  at  National  Airport.  Evi- 
dently a  large  traffic  jam  is  developing 
because  of  that  problem  out  there,  and 
it  is  the  Committee's  intention  to  rise. 
But  before  that  happens,  Mr.  Chair- 
man, I  simply  want  to  make  this  point: 

Before  we  adjourn  in  July  for  the 
July  4th  recess,  we  have  to  finish  this 
and  all  remaining  appropriations  bills, 
and  that  is  going  to  mean  that  we  are 
going  to  need  the  utmost  cooperation 
of  the  membership  with  respect  to  lim- 
iting the  time  taken  to  discuss  each  of 
the  amendments  on  each  of  the  bills 
before  us,  and  it  is  also  going  to  mean 
that  we  are  going  to  have  to  be  here 
until  midnight  virtually  every  night 
next  week. 

So,  Mr.  Chairman,  I  simply  take  this 
time  to  bring  to  the  attention  of  the 
House  the  fact  that  we  are  going  to 
need  that  cooperation  or  we  are  going 
to  be  here  substantially  later  than 
midnight  every  night  next  week. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  ORTON  Mr  Chairman,  I  rise  today  tor 
the  purpose  o(  stressing  the  importance  of 
(ully  funding  for  the  National  Instant  Criminal 
Background  Check  System  [NICBCS]  and  to 
support  the  passage  of  this  legislation.  While 
this  bill  does  not  appropriate  as  much  funding 
for  the  background  check  system  as  I  would 
have  liked,  it  is  a  step  m  the  right  direction. 
What  we  all  have  to  realize  is  that  m  our  ef- 
forts to  reduce  our  Nation's  enormous  budget 
deficit,  the  amount  of  available  funding 
sources  are  becoming  more  and  more  scarce. 
I  also  recognize  the  extraordinary  pressures 
that  members  of  this  subcommittee,  and  every 
appropriations  subcommittee  for  that  matter, 
are  facing  when  trying  to  craft  a  specific  ap>- 
propnations  act. 

This  year's  Commerce-Justice-State  Appro- 
priations Act.  as  reported  to  the  House,  pro- 
vides a  S6  million  appropriation  for  the  FBI  to 


complete  their  NICBCS  efforts.  More  impor- 
tantly, however,  is  the  expansion  of  the  tradi- 
tional Byrne  law  enforcement  grants  that  will 
now  allow  States  to  use  this  funding  source  to 
upgrade  criminal  history  records  m  their  re- 
spective States  I  view  this  as  a  major  victory 
for  every  State  across  the  Nation,  since  Con- 
gress IS  actually  getting  around  to  appropriat- 
ing the  funds  that  are  needed  to  carry  out  the 
mandate  that  was  incorporated  as  a  part  of 
the  Brady  bill  Unfunded  Federal  mandates 
have  probably  caused  more  friction  between 
the  U.S.  Congress  and  our  mdiviOual  States 
than  almost  any  other  specific  issue  This  ap- 
propriations act  will  send  a  strong  message  to 
our  State  governments  that  Congress  is  starl- 
ing to  get  serious  about  unfunded  Federal 
mandates. 

However,  my  overriding  goal  m  obtaining  full 
funding  for  the  NICBCS  is  to  sunset  the  5-day 
waiting  period  before  the  5-year  moratorium 
on  the  waiting  period  is  reached  I  believe  this 
goal  IS  good  public  policy  lor  two  distinct  rea- 
sons. First  ot  all,  it  will  accomplish  what  the 
Brady  bill  set  out  to  do — to  check  the  criminal 
background  histories  of  potential  gun  buyers. 
Under  the  current  law,  before  the  NICBCS  is 
fully  operational,  the  local  and  State  govern- 
ments are  not  even  mandated  to  check  the 
criminal  background  records  of  every  gun 
buyer — they  are  only  required  to  make  a  good 
faith  effort  to  run  the  background  check  within 
5  days,  and  if  it  is  not  completed  withm  the  5 
day  timeframe  the  gun  sale  may  still  go 
through.  This  is  very  different  from  the  provi- 
sions of  the  current  law  which  mandates  that 
once  the  NICBCS  is  on-line,  a  criminal  back- 
ground check  must  take  place  before  the  sale 
can  be  completed  Second,  the  NICBCS  will 
not  infringe  on  the  rights  of  law-abiding  gun 
owners  m  the  same  onerous  way  that  the 
Brady  bill  does. 

Again.  I  thank  the  subcommittee  and  acting 
Chairman  Mollohan  for  their  efforts  and  hard 
work  on  this  legislation, 

Mr.  BROWN  of  California.  Mr.  Chairman,  I 
rise  in  support  of  this  Commerce,  Justice,  and 
State,  the  Judiciary,  and  related  agencies  ap- 
propriations bill  and  I  commend  the  gentleman 
from  West  Virginia  and  the  committee  for  their 
efforts. 

I  am  pleased  with  the  substance  of  the  bill 
as  it  pertains  to  programs  m  the  lunsdiction  of 
the  Committee  on  Science,  Space,  and  Tech- 
nology. I  am  pleased  that  it  is  relatively  free  of 
the  kind  of  legislative  language  that  should  be 
left  to  the  proper  authorizing  committees — but 
that  nevertheless  appears  all  loo  often  m  ap- 
propriations bills  I  wish  I  could  say  that  I  am 
pleased  that  the  bill  is  free  of  earmarks,  but  I 
cannot— a  point  I  will  return  to  later. 

With  respect  to  the  substance  of  the  bill,  I 
am  extremely  pleased  that  the  committee  has 
produced  a  bill  consistent  with  the  administra- 
tion's requests  lor  substantial  increases  in 
technology  investment  programs.  Increasingly, 
economists  and  other  public  policy  analysts 
have  come  to  recognize  that  arguments  for 
Government  support  ot  research  and  develop- 
ment activities  apply  not  only  to  basic  re- 
search but  also  farther  down  the  R&D  scale 
toward  commercial  development.  R&D  invest- 
ments like  those  m  the  Advanced  Technology 
Program,  for  example,  are  critical  to  raising 
the  Nation's  pr(x)uctivity  and  standard  of  living, 
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yet  they  all  too  often  are  singled  out  for  reduc- 
tion or  elimination  by  zealous  deficit  cutters 
who  overlook  their  longer  term  payoffs  in  order 
to  achieve  short-term  budget  savings.  I  am 
also  pleased  that  the  committee  was  able  to 
increase  funding  for  NCAA  operations,  re- 
search, and  facilities  above  the  fiscal  year 
1994  level  in  a  tight  budget  environment. 

Mr.  Chairman,  the  Committee  on  Science. 
Space,  ana  Technology  has  been  investigating 
the  practice  of  academic  earmarking  of  appro- 
priations bills  for  some  time  now.  We  have 
achieved  some  successes  and  we  have  run 
into  some  roadblocks  in  trying  to  keep  this 
practice  under  control.  This  bill  provides  a 
good  illustration  of  what  has  been  happening. 
First,  the  good  news.  Last  year  we  identified 
almost  S80  million  m  63  earmarks  in  the  Com- 
merce, Justice,  State  conference  report.  This 
year,  many  of  those  earmarks  are  missing 
from  the  House  report,  and  I  commend  Mr. 
MollOhan  for  his  efforts  to  keep  academic 
earmarking  under  control.  Unfortunately,  this  is 
a  bill  that  is  prone  to  earmarking  by  the  other 
body  and  m  conference.  Also,  some  report 
language  funds  programs  that  have  been  au- 
thorized m  House  bills  but  not  enacted  into 
law. 

As  my  colleagues  may  be  aware,  i  do  not 
count  as  earmarks  those  projects  which  have 
been  requested  by  the  President  or  have  been 
authorized  and  signed  into  law.  It  is  with  some 
regret  that  I  include  the  National  Undersea 
Research  programs  five  regional  centers  as 
an  earmark.  These  centers,  which  are  funded 
at  Si 6  million  out  of  NOAA,  have  been  author- 
ized by  the  House  m  the  past.  The  Merchant 
Marine  and  Fisheries  Committee  has  finished 
their  markup  of  a  new  authorization  and  that 
bill  IS  ready  for  floor  consideration.  I  fully  ex- 
pect the  House  to  deal  with  that  bill  in  the 
near  future.  However,  we  often  cannot  get  the 
other  body  to  act  on  NOAA  authorizations  and 
rarely  have  our  authorizations  become  law.  So 
long  as  that  is  the  case,  I  must  continue  to  re- 
port NURP  as  an  earmark.  I  hope  that  my 
good  friend  from  West  Virginia  recognizes  that 
no  blame  accrues  to  him  for  funding  this  pro- 
gram. The  House  does  the  responsible  thing. 
I  want  to  commend  my  colleagues  on  the  Mer- 
chant Marine  and  Fisheries  Committee  who 
moved  the  authorization  this  year  and  my  col- 
leagues on  the  Appropriations  Subcommittee 
who  are  funding  the  program  for  their  actions. 
However.  I  also  ask  that  my  friend  from  West 
Virginia  point  out  to  his  counterparts  from  the 
other  body  that  we  in  the  House  expect  them 
to  move  these  authorizations  Until  that  hap- 
pens, I  will  continue  to  count  such  programs 
as  earmarks  and  continue  to  complain  about  a 
process  which  effectively  denies  our  authoriz- 
ing committees  and  the  members  of  those 
committees  a  voice  in  legislation. 

Notwithstanding  these  concerns.  Mr.  Chair- 
man, this  IS  a  good  bill  and  I  urge  all  Members 
to  support  it. 

Mr.  MOLLOHAN.  Mr.  Chairman.  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to 

Accordingly  the  Committee  rose  and 
the  Speaker  pro  tempore  (Mr.  Torres) 
having  assumed  the  chair,  Mr.  Brow.v 
of  California.  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
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tee,  having  had  under  consideration 
the  bill  (H.R.  4603)  making  appropria- 
tions for  the  Departments  of  Com- 
merce, Justice,  and  Slate,  the  Judici- 
ary, and  related  agencies  programs  for 
the  fiscal  year  ending  September  30, 
1995,  and  making  supplemental  appro- 
priations for  these  departments  and 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1994,  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 
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PERMISSION  FOR  COMMITTEE  ON 
ENERGY  AND  COMMERCE  TO 
FILE  REPORTS  ON  H.R.  3636.  NA- 
TIONAL COMMUNICATIONS  COM- 
PETITION AND  INFORMATION  IN- 
FRASTRUCTURE ACT  OF  1993. 
AND  H.R.  3626.  COMMUNICATIONS 
REFORM  ACT  OF  1993 

Mr.  MARKEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Commerce  have 
until  midnight  tonight  to  file  a  report 
on  the  bill  (H.R.  3636)  to  promote  a  na- 
tional communications  infrastructure 
to  encourage  deployment  of  advanced 
communications  services  through  com- 
petition, and  for  other  purposes,  and  on 
the  bill  (H.R.  3626)  to  supersede  the 
modification  of  final  judgment  entered 
August  24.  1982.  in  the  antitrust  action 
styled  United  States  versus  Western 
Electric,  civil  action  No.  82-0192,  U.S. 
District  Court  for  the  District  of  Co- 
lumbia: to  amend  the  Communications 
Act  of  1934  to  regulate  the  manufactur- 
ing of  Bell  operating  companies,  and 
for  other  purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

Mr.  FIELDS  of  Texas.  Mr.  Speaker, 
reserving  the  right  to  object,  and  I  will 
not  object,  but  I  do  so  to  yield  to  the 
gentleman  from  Massachusetts  [Mr. 
M.^iRKEY],  my  good  friend,  for  further 
explanation. 

Mr.  MARKEY.  Mr.  Speaker,  the  Com- 
mittee on  Energy  and  Commerce  in- 
tends to  file  the  reports  on  H.R.  3636 
and  H.R.  3326  before  the  end  of  the  day. 
but,  because  the  House  may  not  be  in 
session  at  that  time,  we  are  affording 
the  committee  the  opportunity  to  file 
the  report  today.  It  is  our  hope  that 
these  bills  can  be  considered  by  the  full 
House  next  week,  and  we  want  to  give 
the  Members  the  opportunity  to  review 
the  report  in  a  timely  fashion. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker, 
further  reserving  the  right  to  object, 
and  I  am  not  going  to  object,  but  I 
want  to  inform  the  Members  on  this 
side  that  the  minority  has  had  the  op- 
portunity to  review  this  and  there  is  no 
objection. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
THE  JUDICIARY  TO  FILE  RE- 
PORTS ON  S.  1458.  GENERAL 
AVIATION  REVITALIZATION  ACT 
OF  1994.  AND  ON  H.R.  3626.  COM- 
MUNICATIONS REFORM  ACT  OF 
1993 

Mr.  BROOKS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  have  until  6  p.m. 
today  to  file  a  report  on  the  Senate  bill 
(S.  1458)  to  amend  the  Federal  Aviation 
Act  of  1958  to  establish  time  limita- 
tions on  certain  civil  actions  against 
aircraft  manufacturers,  and  for  other 
purposes,  and  midnight  tonight  to  file 
a  report  on  the  bill  H.R.  3626  to  super- 
sede the  Modification  of  Final  Judg- 
ment entered  August  24.  1982.  in  the 
antitrust  action  styled  United  States  v. 
Western  Electric.  Civil  Action  No.  82- 
0192.  United  States  District  Court  for 
the  District  of  Columbia:  to  amend  the 
Communications  Act  of  1934  to  regu- 
late the  manufacturing  of  Bell  operat- 
ing companies,  and  for  other  purposes. 
I  do  not  believe  the  other  side  has  any 
objection  to  these  requests. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 
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COMMUNICATION  FROM  THE  HON- 
ORABLE TOM  DELAY.  MEMBER 
OF  CONGRESS 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication    from     the     Honorable     Tom 

Delay: 

HOLSE  OF  REPRESENT.^TIVES. 

Washington.  DC.  June  23.  1994. 

Hun.  Tho.m.as  S.  Foley. 

Speaker.  U.S.  House  of  Representatives.  Wash- 
ington. DC 
De.^r  Mr.  Spe.\ker.  This  is  to  inform  you 
pursuant  to  Rule  L  (50)  of  the  Rules  of  the 
House  that  an  employee  in  my  office  has 
been  served  with  a  subpoena  issued  by  the 
United  States  District  Court  for  the  E^astem 
District  of  Virginia. 

After  consultation  with  the  General  Coun- 
sel, it  was  determined  that  compliance  was 
consistent  with  the  privileges  and  precedents 
of  the  House. 
Sincerely. 

Tom  DeLay. 
.Member  of  Congress. 


LEGISLATIVE  PROGRAM 

(Mr.  DREIER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DREIER.  Mr.  Speaker,  I  take 
this  opportunity  to  address  the  House 
for  1  minute  so  that  I  might  inquire  of 
my  very  dear  friend  and  Rules  Commit- 
tee colleague,  the  majority  whip,  the 
program  for  next  week  and  our  plans  as 
we  begin  to  head  toward  the  July  4  dis- 
trict work  period. 

I  yield  to  the  gentleman  from  Michi- 
gan [Mr.  Bo.mor]. 
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Mr  BONIOR.  I  thank  my  friend  for 
yielding.  I  will  read  the  schedule  for 
next  week. 

We  will  meet  at  noon  on  Monday, 
after  a  restful  and  happy  weekend.  We 
will  have  suspensions,  11  of  them,  as 
follows: 

S.  1458,  General  Aviation  Revitaliza- 
tion  Act; 

H.R.  2238.  Federal  Acquisition  Im- 
provement Act: 

H.R.  4635.  to  extend  the  Export  Ad- 
ministration Act  of  1979  until  August 
20.  1994; 

H.R.  4595,  Marian  Oldham  Post  Of- 
fice; 

H.R.  4596.  John  L.  Lawler.  Jr..  Post 
Office; 

H.R.  4400.  Postal  Inspection  Service 
and  Inspector  General  Act; 

H.R.  2559,  to  designate  a  Federal 
building  located  in  Kansas  City,  MO.  as 
the  "Richard  Boiling  Federal  Building; 

H.R.  3567,  the  John  F.  Kennedy  Cen- 
ter Act  Amendments  of  1994; 

H.R.  4576.  to  designate  a  Federal 
building  in  Washington,  DC,  as  the 
"Jamie  L.  Whitten  Federal  Building"; 

H.R.  4577,  to  designate  a  Federal 
building  and  U.S.  courthouse  in  Bowl- 
ing Green,  KY.  as  the  "William  H. 
Natcher  Federal  Building";  and 

S.  832.  to  designate  the  plaza  on  the 
Federal  Triangle  Property  in  Washing- 
ton. DC.  as  the  "Woodrow  Wilson 
Plaza." 

We  expect  to  conclude  debate  on 
those  somewhere  in  the  neighborhood 
of  2  to  3  o'clock.  If  votes  are  asked  on 
any  of  the  11.  we  will  roll  them  until 
Tuesda.v. 

At  approximately  2  or  3  o'clock, 
whenever  we  get  there,  we  will  recom- 
mence the  Commerce-Justice-State  ap- 
propriations bill  and  complete  that, 
successfully,  and  then  we  will  move  on 
to  the  Labor,  HHS,  and  Education  ap- 
propriation bill  for  fiscal  year  1995. 

On  Tuesday,  Members  should  expect 
we  will  be  working  late  every  day  next 
week,  with  hopefully  a  reasonable  hour 
on  Thursday.  But  we  want  to  complete 
all  13  appropriation  bills  before  the  re- 
cess. 

Tuesday.  June  28.  and  Wednesday. 
June  29,  and  Thursday.  June  30.  the 
House  will  meet  at  10:30  in  the  morning 
on  Tuesday  for  morning  hour,  and  then 
on  Wednesday  and  Thursday  we  will 
meet  at  10  a.m.  There  will  be  on  sus- 
pension two  bills.  H.R.  3626,  the  Anti- 
trust Reform  Act,  and  H.R.  3636,  the 
National  Communications  Competition 
and  Information  Infrastructure  Act. 

Then  we  plan  to  move,  if  we  are  at 
that  point,  having  finished  the  Labor, 
HHS,  and  Education  appropriations 
bill,  we  plan  to  move  to  the  VA.  HUD, 
and  independent  agencies  bill,  subject 
to  a  rule.  and.  of  course,  then  to  finish 
the  others,  the  District  of  Columbia  ap- 
propriations bill,  and  the  Defense  ap- 
propriation bill.  In  addition  to  that. 
Expedited  Rescissions  Avt  of  1994.  sub- 
ject   to    a   rule,    the   California    Desert 


Protection  Act  could  continue,  and 
there  is  some  discussion  of  the  Anti- 
redlining  and  Insurance  Disclosure  Act. 
subject  to  a  rule,  also  being  part  of  the 
week. 

That  is  what  we  intend  to  do. 

Mr.  DREIER.  If  I  could  reclaim  my 
time  and  ask  my  friend  a  couple  of 
questions,  for  starters,  will  we  not  be 
holding  the  morning  hour  on  Monday" 
Am  I  correct  in  assuming  that,  that 
the  House  will  convene  at  noon,  but 
without  having  gone  through  a  morn- 
ing hour  on  Monday? 

Mr.  BONIOR.  That  is  my  informa- 
tion. 

Mr.  DREIER.  The  schedule  now  calls 
for  Tuesday  evening  our  Oxford  style 
debate  on  trade  and  human  rights.  I 
was  wondering  if  that  is  still  sched- 
uled, as  the  plan  calls  for  us  to  go  late 
each  night? 

Mr.  BONIOR.  Well,  given  what  we 
have  before  us  and  the  schedule  that  I 
read.  I  really  think  that  we  have  to 
have  further  discussions  with  the  mi- 
nority on  that.  It  seems  to  me  it  would 
be  very  difficult  to  fit  that  in.  Before 
that  decision  is  finally  made,  we  obvi- 
ously want  to  consult  with  the  minor- 
ity on  that. 

Mr.  DREIER.  I  would  be  happy  to 
yield  to  my  friend,  the  gentleman  from 
Maryland  [Mr.  Hoykr). 

Mr.  HOYER.  I  thank  the  gentleman 
for  yielding.  I  have  had  discussions 
with  the  gentleman  from  Pennsylvania 
[Mr.  W.M.KER].  and  as  the  distinguished 
majority  whip  has  said,  because  of  the 
schedule  and  because  of  the  fact  we  do 
not  want  the  debates  to  start,  say.  at 
10  or  11  o'clock  at  night,  it  is  a  prob- 
lem. 

Mr.  DREIER.  Which  would  be  prime 
time  for  California.  I  should  say. 

Mr.  HOYER.  I  do  not  want  to  debate 
the  gentleman's  definition  of  prime 
time,  of  course.  But  notwithstanding 
that,  in  discussing  it  with  the  gen- 
tleman from  Pennsylvania  [Mr.  W.\lk- 
KR]  and  others.  I  think  we  believe  we 
will  probably  put  it  over  until  after  we 
come  back  The  majority  whip  is  cor- 
rect that  that  is  under  consideration. 
But  I  think  that  will  be  the  result. 

Mr.  DREIER.  Also,  that  provides  an 
opportunity  for  the  two  of  us  to  hone 
our  arguments  in  advance  of  that  de- 
bate and  keep  us  busy  over  the  break. 

I  would  like  to  further  inquire  of  my 
friend  from  Michigan,  as  we  look  at  the 
Expedited  Rescissions  Act  of  1994.  what 
kind  of  rule  can  we  anticipate  on  that 
Expedited  Rescissions  Act? 

Mr.  BONIOR.  Well,  I  do  not  know  I 
cannot  tell  my  colleagues.  The  Com- 
mittee on  Rules  will  have  to  hear  it.  As 
you  know,  we  have  upstairs  in  the 
Committee  on  Rules,  as  members  of 
that  committee,  original  jurisdiction 
on  that  bill.  Of  course,  we  also  have  the 
ability  to  set  the  procedures  by  way  of 
the  rule.  And  that.  I  do  not  know  what 
we  will  do.  It  will  depend  upon  the  will 
of  the  majority  of  the  committee. 


Mr.  DREIER.  Let  me  also  inquire,  if 
I  might,  the  second  suspension  on  the 
list,  the  Federal  Acquisition  Improve- 
ment Act.  I  understand  there  are  a 
number  of  members  of  the  Committee 
on  Armed  Services  who  are  still  mak- 
ing an  attempt  to  work  that  issue  out. 
Is  that  in  fact  going  to  be  the  number 
two  item  on  the  suspension  calendar? 

Mr.  BONIOR.  We  understand  there 
are  still  discussions  ongoing  between 
the  ranking  member  and  its  chairman, 
and.  of  course,  as  always,  if  the  com- 
mittee asks  us  to  pull  that,  we  will  pull 
it. 

Mr.  DREIER.  I  would  also  like  to 
ask,  as  I  look  at  the  schedule,  it  states 
that  the  votes  on  the  suspensions  on 
Monday  will  take  place  at  the  end  of 
debate  on  that.  You  have  said  that  we 
would  have  those  votes  postponed  until 
Tuesday. 

Mr.  BONIOR.  The  latter  is  correct.  I 
will  restate  that  for  my  friend.  The 
suspensions,  the  votes  if  ordered,  will 
be  taken  on  Tuesday,  and  not  at  the 
end  of  the  day  on  Monday. 

Mr.  DREIER.  So  on  Monday  we  can 
anticipate  beginning  sometime  after  3 
o'clock? 

Mr  BONIOR.  We  expect  these  11  sus- 
pensions will  run  their  total  out  at 
probably  2  to  3  o'clock.  Then  we  will 
get  into  the  amendment  process.  Of 
course,  we  do  not  know  how  long  the 
debate  will  take  on  the  first  amend- 
ment. Three  o'clock  I  think  is  probably 
a  safe  hour  for  Members  to  plan  on. 

Mr.  DREIER.  I  have  been  told  by 
some  of  my  fellow  California  col- 
leagues that  we  most  likely  will  not 
see  the  California  Desert  Protection 
Act  coming  up  next  week.  Is  there  any 
indication  as  to  that? 

Mr.  BONIOR.  As  you  can  tell  from 
the  heavy  schedule  that  I  have  out- 
lined, it  is  going  to  be  very  difficult  to 
gel  all  this  work  and  get  back  to  Cali- 
fornia desert.  But  the  Committee  on 
Appropriations  and  its  members  and  its 
leadership  and  its  chairman  are  moving 
with  good  speed,  and  we  may  just  fin- 
ish early  enough  that  we  might  want  to 
consider  that  important  environmental 
bill. 

Mr.  DREIER.  Now.  while  we  are  plan- 
ning to  work  late  each  night  next 
week,  what  time  could  we  anticipate 
completing  our  work  on  Thursday?  A 
number  of  my  colleagues  on  this  side 
have  been  asking. 

Mr,  BONIOR.  People  should  not 
count  on  an  early  finish  on  Thursday. 
It  would  be  nice,  that  would  be  our 
goal,  that  is  what  we  will  aim  for  so 
people  can  travel  for  the  4th  of  July  re- 
cess period.  But  we  will  stay,  as  of 
right  now.  to  finish  the  important  ap- 
propriation work,  and  that  may  take 
us  late  into  the  evening. 

Mr.  DREIER.  Just  one  final  question. 
We  have  discussed  this  issue  before,  but 
as  we  all  know,  in  a  bipartisan  way,  we 
spent  calendar  year  1993  and  until  the 
Joint  Committee  on  the  Organization 
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of  the  Congress  and  successfully 
marked  up  H.R.  3801  just  before 
Thanksgiving  and  our  adjournment  of 
the  first  session  of  the  103d  Congress. 
There  have  been  plans  for  the  reform 
package,  H.R.  3801.  to  come  to  the  Ooor 
on  four  or  five  different  occasions,  and 
I  was  wondering  if  my  friend  might 
give  us  any  indication  as  to  when  we 
might  have  the  measure,  with  the  gen- 
erous rule  intact,  so  that  the  full 
House  can  take  up  the  package  that 
was  worked  on  so  diligently  by  Mem- 
bers of  our  joint  committee? 

Mr.  BONIOR.  Well,  the  description 
that  my  colleague  has  just  given  with 
respect  to  how  it  will  reach  the  floor 
will  obviously  be  altered  by  what  type 
of  rule  we  provide  and  where  we  go 
with  the  package  in  its  aggregate  or  in- 
dividually. Those  decisions  have  not 
been  made  yet.  We  hope  to  get  some- 
thing to  the  floor  by  the  August  recess, 
as  I  told  the  gentleman  when  we  dis- 
cussed this  last  week  in  this  very  same 
exercise, 

D  1350 

Mr.  DREIER.  Mr.  Speaker,  I  thank 
the  gentleman. 


ADJOURNMENT  TO  MONDAY.  JUNE 
27.  1994 

Mr.  BONIOR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER  pro  tempore  (Mr. 
PENNY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Michigan? 

There  was  no  objection. 


DISPENSING         WITH         CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY   NEXT 

Mr.  BONIOR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  VV'ednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  and  June  10,  1994.  and 
under  a  previous  order  of  the  House, 
the  following  Members  will  be  recog- 
nized for  5  minutes  each. 


KEEPING  FATHERS  AT  HOME 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  KING.STON] 
will  be  recognized  for  5  minutes. 

Mr.  KINGSTON.  Mr.  Speaker,  to- 
night  15  million   children,  about  one- 


third  of  the  children  in  America,  will 
go  to  bed  in  a  house  where  no  father 
lives.  In  many  cases  they  do  not  even 
know  who  their  father  is.  Yet  90  per- 
cent of  the  children  on  public  assist- 
ance are  in  this  situation.  They  live  in 
fatherless  homes. 

The  Journal  of  Research  and  Crime 
and  Delinquency,  which  indicates  and 
tracks  the  correlation  between  crime 
and  family  structure,  has  said  that  the 
real  predicter  of  crime  in  a  neighbor- 
hood is  not  income  level  and  it  is  not 
education.  But  it  is  how  many  fathers 
live  at  home  and  how  many  do  not. 

Seventy  percent  of  the  children  in 
long-term  juvenile  homes  grew  up  in 
households  without  fathers.  It  goes  on 
and  on  about  the  impact  of  what  it  is 
like  to  grow  up  in  a  family  without  a 
father. 

One  of  the  interesting  cases  is  that  of 
abused  children— the  odds  that  if  the 
father  abuses  that  child— it  is  40  to  1 
that  that  father  is  not  the  child's  bio- 
logical father.  This  is  a  tremendous 
problem,  Mr.  Speaker.  It  is  something 
that  I  do  not  feel  we  as  a  body  have 
done  enough  to  address,  because  if  you 
look  at  these  statistics  and  you  track 
along  teenage  pregnancy,  drop-out 
rates,  lower  grades,  crime  problems, 
emotional  problems  and  so  forth,  yes, 
there  is  a  relationship  between  living 
in  a  household  with  a  father  and  living 
without  one. 

We  talk  about  welfare  reform.  We  de- 
bate it  over  and  over  again.  Yet  we  are 
missing  the  basic  component  of  it,  and 
that  is  getting  the  dad  back  at  home. 

Now.  if  you  look  at  our  society  and 
what  we  have  done  to  fathers,  look  at 
them  on  television.  Fathers  are  de- 
picted as  being  silly,  superfluous  buf- 
foons. They  are  overgrown  children  and 
silly  or.  if  not.  they  are  the  greedy, 
malicious  person  who  is  the  protago- 
nist in  the  story  and  one  who  is  caus- 
ing all  the  problems.  That  is  the  Holly- 
wood depiction  of  a  father. 

Of  course,  then  there  is  the  politi- 
cally correct  depiction  of  a  father,  one 
who  cries  and  whines,  really,  not  just 
at  proper  times  but  incessantly  as  a 
way  to  diminish  his  masculinity.  He 
will  just  show  emotions  at  all  costs  and 
basically  to  try  to  run  from  what  I 
would  say  would  be  his  masculine  role 
in  the  family  structure. 

But  the  government's  view  is  the 
worst.  Mr.  Speaker,  because  what  we 
say  is  that  if  a  dad  lives  at  home,  the 
family  welfare  units,  his  income  added 
to  the  total  income  is  what  causes  the 
family  to  have  to  go  back  out  on  the 
streets,  what  causes  the  family  not  to 
be  eligible  for  public  assistance  and 
what  causes  the  family  in  most  cases 
to  break  up.  his  income. 

I  believe  that  is.  we  are  going  to  do 
something  about  crime,  do  something 
for  education,  something  for  teenage 
pregnancy  and  so  forth,  we  have  to 
start  with  the  dad.  We  have  to  have  the 
father  at  home. 


If  we  do  reform  welfare  and.  based  on 
some  of  the  things  around  here.  I  do 
not  know  that  we  ever  will  get  signifi- 
cant welfare  reform  done,  but  if  we  do. 
a  chief  component  has  to  be  getting 
dad's  income  in  there.  That  father  has 
to  become  part  of  the  formula.  He  can- 
not act  like  an  alley  cat.  get  some 
woman  pregnant  or  in  some  cases  a 
girl,  that  is  what  they  are,  children, 
and  then  run  off  to  the  next  conquest. 
We  have  to  say  to  that  young  17-year- 
old  boy  that,  you  are  indeed  on  the 
hook,  just  as  much  as  the  17-year-old 
mother  is.  and  as  long  as  that  child  is 
a  member  of  the  minority,  until  she  be- 
comes 21  years  old.  she  is  your  respon- 
sibility. And  regardless  of  where  you 
are.  a  portion  of  your  paycheck  and  en- 
ergy is  going  to  be  going  to  raise  that 
family. 

But  where  he  is.  I  hope,  is  at  home 
under  the  same  roof  with  the  biological 
mother.  Because.  Mr.  Speaker,  statis- 
tics tell  us  that  we  have  to  do  this  if 
we  are  going  to  rebuild  the  family 
structure  and  bring  down  crime  and 
the  education  dropout  and  so  forth. 

What  I  would  like  to  see.  as  a  Mem- 
ber of  Congress,  is  a  study  on  bringing 
the  dad  back  in.  Let  us  forget  a  tradi- 
tional conservative  view  of  welfare  re- 
form. Let  us  forget  the  traditional  lib- 
eral view  of  welfare  reform.  Let  us  just 
talk  about  family  reform  and  getting 
that  father  back  at  home,  getting  them 
under  one  roof. 

I  think  the  first  thing  we  have  to 
start  with  is  rent  reform  that  will 
allow  the  dad  to  live  with  the  family 
and  not  have  his  income  throw  them 
out  of  public  housing.  There  is  a  bill  on 
that.  I  have  cosponsored  that.  But  that 
is  onl.y  a  step. 

I  think  the  second  thing  is  saying 
that  if  you  get  someone  pregnant  and 
you  are  a  man  that  you  are  on  the 
hook  for  21  years.  We  are  going  to 
track  you  down  and  so  forth.  We  do  not 
have  a  bill  on  that  right  now.  but  I 
want  to  look  into  it.  And  I  am  trying 
to  separate  this  from  a  sweeping  wel- 
fare reform  and  only  target  on  where  I 
believe  the  critical  need  is. 


MEN  FOR  CHINA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dreier]  is 
recognized  for  5  minutes. 

Mr.  DREIER.  Mr.  Speaker.  I  have 
taken  this  time  to  talk  about  a  criti- 
cally important  foreign  policy  issue 
which  is  going  to  be  debated  in  the 
next  several  weeks  here  in  the  Con- 
gress. I  am  talking  about  a  decision 
that  President  Clinton  made  with 
which  I  agree,  and  that  happens  to  be 
his  very  wise  and  thoughtful  choice  to 
proceed  with  the  granting  or  renewal  of 
most-favored-nation  trading  status  for 
the  People's  Republic  of  China. 

Let  me.  at  the  outset,  say  that  it  is 
extraordinarily  surprising  to  me  to  see 
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the  top  leaders  of  the  Democratic 
Party  standing  up  and  opposing  their 
President  on  what  is  clearly  a  very  im- 
portant foreign  policy  question.  I  am 
referring,  of  course,  to  the  majority 
leader  of  the  U.S.  Senate.  Mr.  Mitch- 
ell, and  to  the  leaders  here  in  the 
House,  the  gentleman  from  Michigan 
[Mr.  BoNioR]  and  the  gentleman  from 
Missouri  [Mr.  Gkf'Hakdt]  and  others 
who  have  chose  to,  in  fact,  try  to  de- 
feat President  Clinton  in  his  very  wise 
decision  to  proceed  with  MFN  for 
China.  Obviously,  every  one  of  us  are 
concerned  about  the  human  rights  situ- 
ation as  it  exists  in  China.  I  am  one 
who  has  proudly  said  on  many  occa- 
sions that  I  joined  with  Democrats  and 
Republicans  alike  in  marching  up  to 
the  Chinese  Embassy  5  years  ago  this 
month  and  demonstrating,  joined  in 
demonstrating  our  concern  and  outrage 
over  the  Tiananmen  Square  massacre 
which  took  place  on  the  4th  of  June 
1989. 

D  1400 

Having  done  that.  Mr.  Speaker.  I 
came  to  the  conclusion  that  if  we  real- 
ly want  to  deal  effectively  with  the 
human  rights  problems  that  exist  in 
China,  and  they  are  very  serious,  they 
have  been  and  they  continue  to  be,  the 
best  way  for  us  to  effectively  address 
that,  and  President  Clinton  has  decided 
the  same  thing,  is  to  proceed  with 
most-favored-nation  trading  status,  ba- 
sically strengthening,  strengthening 
the  exposure  of  Western  values  to  the 
people  of  China.  Most  everyone  has 
concluded  that. 

In  fact,  Mr.  Speaker,  if  we  look  at  a 
recent  quote  from  Nicholas  Christoff, 
who  happens  to  be  the  Beijing  bureau 
chief  from  the  New  York  Times,  he  said 
it  very  clearly,  having  traveled 
throughout  the  country,  of  a  country 
of  between  1.2  and  1.3  billion  people,  he 
said  "If  you  talk  with  the  peasants,  if 
you  talk  with  workers  in  China,  if  you 
talk  with  the  intellectuals,  they  all 
unite  in  one  simple  statement:  Do  not 
curb  trade." 

They  know  that  as  we  look  toward 
the  future  of  the  most  populous  coun- 
try on  the  face  on  the  earth,  that  we  do 
no  want  to  see  an  economically  dev- 
astated country.  We  have  to  realize 
that  $8  billion  a  year  is  being  exported 
from  the  United  States  to  the  People's 
Republic  of  China,  so  jobs  are  created 
here  in  this  country,  and  at  the  same 
time  the  relationship  that  we  have 
with  China  allows  consumers  here  in 
the  United  States  to  have  the  chance 
to  purchase  goods  at  prices  which  are 
more  affordable,  basically  enhancing 
the  standard  of  living  right  here  in  the 
United  States. 

Of  course,  having  referred  to  those 
benefits,  one  cannot  say  that  we  have 
those  as  priorities  over  human  rights.  I 
happen  to  believe  that  human  rights 
are  very  important  there,  but  as  we 
look  at  the  past  decade  in  China,  we 


have  seen  improvements  in  human 
rights.  After  all,  if  we  look  at  the 
statements  that  have  been  made  by 
many  Chinese  dissidents,  they  have  ac- 
knowledged that  it  has  been  the  in- 
volvement of  the  United  States  which 
has  improved  the  standard  of  living 
there. 

Mr.  Speaker.  I  have  told  this  story 
before.  When  I  was  in  China  a  couple  of 
months  ago.  one  of  the  people  w^ho  was 
with  us.  a  tour  guide,  when  we  were 
outside  of  Beijing,  was  reminded  of  how 
devastating  the  quality  of  life  has  been 
in  the  former  Soviet  Union,  and  he  re- 
sponded by  saying,  "That  was  the  way 
things  were  in  China  10  .years  ago." 

If  you  look  at  the  standard  of  living 
in  the  People's  Republic  of  China, 
clearly  it  has  seen  improvements, 
steady  improvements,  and  the  elimi- 
nation of  most-favored-nation  trading 
status  I  sincerely  believe  would  not 
only  reduce  the  standard  of  living  for 
the  1.2  billion  people  in  China,  but  in 
fact  would  exacerbate,  rather  than  im- 
prove, the  human  rights  situation 
there. 

That  is  wh.v.  Mr.  Speaker.  I  find  it 
absolutely  shocking  that  the  leader- 
ship on  the  majority  side,  the  Demo- 
crat leaderehip  in  both  the  House  and 
Senate,  have  chosen  to  stand  up  to 
President  Clinton  in  this  decision.  I 
hope  that  when  we  face  what  certainly 
will  be  a  motion  here  of  disapproval  for 
the  President's  decision,  that  in  a  bi- 
partisan way  we  will  be  able  to  come 
together  in  the  name  of  improving 
human  rights  in  the  People's  Republic 
of  China  and  improving  the  standard  of 
living  for  people  in  China,  the  United 
States,  and  other  countries  throughout 
the  world. 


SILLINESS  ABOUT  SOVEREIGNTY? 

The  SPEAKER  pro  tempore  (Mr. 
PENNY).  Under  a  previous  order  of  the 
House,  the  gentlewoman  from  Mary- 
land [Mrs.  Bentley)  is  recognized  for  5 
minutes. 

Mrs.  BENTLEY.  Mr.  Speaker.  Presi- 
dent Clinton  is  urging  the  public  to 
pressure  Congress  into  passing  the  ex- 
panded General  Agreement  on  Tariffs 
and  Trade  [GATTJ  this  year,  not  next. 
That,  despite  estimates  that  tariff  cuts 
negotiated  in  the  treaty  could  cut  $12 
to  $14  billion  from  Federal  revenue 
over  5  years. 

The  loss  of  revenue  is  a  major  con- 
cern. However,  what  is  more  distress- 
ing is  the  loss  of  sovereignty  of  the 
United  States  under  the  agreement. 

Individual  Slates  and  American  citi- 
zens are  waking  up  to  the  truth  about 
GATT.  According  to  the  North  Caro- 
lina Winston-Salem  Journal,  the  new 
GATT  can  be  used  to  overturn  tax  laws 
that  foreigners  consider  unfair. 

American  citizens  understand  this 
fact  and  also  are  loudly  voicing  con- 
cerns about  the  loss  of  sovereignty  of 
the    United    States    under    the    World 


Trade  Organization  [WTO],  one  of  the 
200  agreements  included  in  GATT. 
Those  concerns  are  legitimate. 

GATT  supporters  insist  they  will  be 
able  to  make  up  the  revenue  loss 
through  eventual  economic  growth. 
However,  once  you've  lost  your  sov- 
ereignty, it  is  gone. 

Countries  assuming  the  right  to  re- 
ject GATT  rulings  as  a  sovereign  pre- 
rogative were  criticized  by  Peter  Suth- 
erland, director  general  of  the  GATT. 
in  a  June  16  Reuters  story. 

In  his  interview.  Mr.  Sutherland  said 
countries  assuming  the  right  to  reject 
GATT  rulings  as  a  sovereign  preroga- 
tive "amounts  to  a  country  choosing  to 
be  above  the  law  whenever  it  is  incon- 
venient to  observe  the  law  and  this  op- 
tion would  not  be  open  to  countries 
under  the  WTO." 

That  means  the  United  States  of 
America  is  expected  to  abide  by  and 
live  under  the  WTO  law— laws  made  by 
international  bureaucrats,  trade  law- 
yers and  other  approved  representa- 
tives from  118  nations  and  not — I  re- 
peat-not your  elected  representatives. 

Proof  of  this  fact  is  in  a  Wall  Street 
Journal  story  which  reported  on  a  let- 
ter written  about  the  telecommuni- 
cations bill  by  U.S.  Trade  Representa- 
tive Mickey  Kantor. 

In  his  letter.  Ambassador  Kantor 
warned  Members  of  Congress  who 
sought  to  require  jobs  for  Americans  in 
the  bill. 

That  the  local  manufacturing  and  local 
content  requirements  [in  the  telecommuni- 
cations bill)  wouUi  be  inconsistent  with  ex- 
i.stinK  U  .S.  obligations  under  the  G.ATT 

When  he  was  questioned  about  what 
the  United  States  could  do  if  it  vio- 
lated the  WTO  provision.  Ambassador 
Kantor  replied  by  citing  both  NAFTA 
and  GATT  that 

If  a  dispute  settlement  panel  found  the 
provision  (the  U.S.  law)  to  be  inconsistent 
with  the  N.\FTA.  the  United  States  would 
have  the  choice  of  either  bringinK  the  provi- 
sion into  conformity  with  the  NAFTA, 
through  congressional  amendment  or  agree- 
inR  on  alternative  trade  compensation. 

In  Other  words,  the  United  States  has 
no  other  choice  but  to  adhere  to  regu- 
lations set  up  by  an  organization  made 
up  of  118  nations. 

Under  the  new  GATT.  Congress  will 
have  limited  power  over  trade.  If 
passed,  the  WTO  and  GATT  commis- 
sion will  supersede  U.S.  law.  We  cannot 
allow  this  to  happen. 

In  criticizing  opponent  to  the  GATT, 
one  newspaper  headline  read.  "Silliness 
About  Sovereignty." 

I  disagree  heartily  that  protecting 
the  rights  of  Americans  is  silly.  To 
quote  Thomas  Jefferson  in  a  March 
1809  address  to  the  citizens  of  Washing- 
ton County.  MD.  "The  care  of  human 
life  and  happiness,  and  not  their  de- 
struction, is  the  first  and  only  legiti- 
mate object  of  good  government.  " 

It  seems  to  me  that  a  sovereign  na- 
tion is  obligated  to  act  to  protect  its 
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citizens.  Not  after  the  NAFTA  and  not 
under  the  WTO. 

Florida  found  out  what  happens  with 
the  dumping  of  Mexican  tomatoes  into 
the  State  which  is  destroying  the  Flor- 
ida farmers.  Now,  the  fresh-cut  flower 
industry  is  suffering  because  of  the 
dumping  of  roses  from  South  America 
at  below  market  prices.  Neither  the 
State  nor  the  Federal  Government  can 
act  to  protect  those  businesses. 

Our  Founding  Fathers  would  turn 
over  in  their  graves  if  they  knew  what 
is  happening  to  this  country  under 
these  international  agreements. 


Mr.  Stark. 

Mr.  Payne  of  New  Jersey. 

Mr.  BONIOR. 
Mr.  Barlow. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Jacobs  (at  the  request  of  Mr. 
Gethardt),  for  today,  after  12:15  p.m., 
on  account  of  family  problems. 

Mr.  Deal  (at  the  request  of  Mr.  Gep- 
hardt), for  today,  after  12:30  p.m.,  on 
account  of  official  business. 

Ms.  Water.s  (at  the  request  of  Mr. 
Gephardt),  for  today,  after  12  noon,  on 
account  of  attending  a  funeral. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dreier)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  KiNCSTON,  for  5  minutes,  today. 

Mr.  Dreier,  for  5  minutes,  today. 

(The  following  Member  (at  the  re- 
quest of  Mr.  BoNioR)  to  revise  and  ex- 
tend his  remarks  and  include  extra- 
neous material:) 

Mr.  Owens,  for  5  minutes,  today. 

(The  following  Member  (at  her  own 
request)  to  revise  and  extend  her  re- 
marks and  include  extraneous  mate- 
rial:) 

Mrs.  Bentley.  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dreier)  and  to  include  ex- 
traneous matter:) 

Mr.  Camp. 

Mr.  Solomon. 

(The  following  Members  (at  the  re- 
quest of  Mr.  BoNlOR)  and  to  include  ex- 
traneous matter:) 

Mr.  TRAFICANT. 

Mr.  Edwards  of  Texas. 

Mr.  Sharp. 

Mr.  Boucher. 

Mr.  Rush. 

Mr.  Richardson. 

Ms.  Waters. 

Mr.  Rangel. 


ADJOURNMENT 

Mrs.  BENTLEY.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  2  o'clock  and  9  minutes  p.m.), 
under  its  previous  order,  the  House  ad- 
journed until  Monday,  June  27,  1994,  at 
12  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3419.  A  letter  from  the  President  and 
Chairman.  Export-Import  Bank  of  the  United 
States,  transmitting  the  June  1994  semi-an- 
nual report  on  the  tied  aid  credits,  pursuant 
to  Public  Law  9a--472,  section  19  (100  Stat. 
12071;  to  the  Committee  on  Banking.  Finance 
and  Ui'ban  .Affairs. 

3420.  A  letter  from  the  .Assistant  Secretary 
for  Vocational  and  Adult  Education.  Depart- 
ment of  Education,  transmitting  notice  of 
final  priority— Cooperative  Demonstration 
Program  (Manufacturing  Technologies),  pur- 
suant to  20  U.S.C  1232(d)<l):  to  the  Commit- 
tee on  Education  and  Labor. 

3421.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  semiannual  re- 
port of  the  inspector  general  for  the  period 
October  1,  1993.  through  March  31.  1994,  and 
niaragement  report,  pursuant  to  Public  Law 
9^-452.  section  5(b)  (102  Stat.  2526);  to  the 
Committee  on  Government  Operations. 

3422.  A  letter  from  the  Public  Printer.  U.S. 
Government  Printing  Office,  transmitting 
the  Offices  management  report  for  the  6- 
month  period  ending  March  31.  1994.  pursuant 
to  Public  Law  101-576,  section  306(a)  (104 
Slat.  2854);  to  the  Committee  on  Government 
Operations. 

3423.  A  letter  from  the  Chairman.  Federal 
Election  Commission,  transmitting  proposed 
regulations  governing  nominating  conven- 
tions, pursuant  to  2  U.S.C.  438(d);  to  the 
Committee  on  House  .Administration. 

3424.  A  letter  from  the  .Assistant  Secretary 
of  the  Interior  for  Indian  Affairs,  transmit- 
ting a  proposed  plan  for  the  use  of  the  Pueb- 
lo of  Nambe's  judgment  funds  in  Docket  358, 
before  the  U,S.  Court  of  Federal  Claims,  pur- 
suant to  25  U.S.C.  1402(a).  1404;  to  the  Com- 
mittee on  Natural  Resources. 

3425.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  Department's  report 
regarding  bluefin  tuna  for  the  periods  1987- 
1988,  1989-1990,  and  1991-1992,  pursuant  to  16 
U.S.C.  971i;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

3426.  .A  letter  from  the  Chairman.  Competi- 
tiveness Policy  Council,  transmitting  the 
Council's  third  report  to  the  President  and 
the  Congress  on  the  current  slate  of  U.S. 
competitiveness  and  recommendations  for 
needed  policy  changes,  pursuant  to  15  U.S.C. 
4803;  jointly,  to  the  Committees  on  Ways  and 
Means.  Energy  and  Commerce.  Education 
and  Labor.  Science.  Space,  and  Technology. 
and  Banking,  Finance  and  Urban  Affairs. 
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REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr  BROOKS:  Committee  on  the  Judiciary. 
S.  1458  .An  act  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  establish  time  limitations 
on  certain  civil  actions  against  aircraft  man- 
ufacturers, and  for  other  purposes:  with  an 
amendment  (Rept.  103-525.  Pt.  2).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  DE  LA  GARZ.A:  Committee  on  Agri- 
culture. H.R.  8.  A  bill  to  amend  the  Child  Nu- 
trition .Act  of  1966  and  the  National  School 
Lunch  .Act  to  extend  certain  authorities  con- 
tained in  such  -Acts  through  the  fiscal  year 
1998;  with  amendments  (Rept.  103-535.  Pt.  2). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr  DIXON:  Committee  on  Appropriations. 
H  R  4649  .A  bill  making  appropriations  for 
the  government  of  the  District  of  Columbia 
and  other  activities  chargeable  in  whole  or 
in  part  against  the  revenues  of  said  District 
for  the  fiscal  year  ending  September  30.  1995. 
and  for  other  purposes  (Rept.  103-558).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  3626.  A  bill  to  supersede  the 
modification  of  final  judgment  entered  Au- 
gust 24.  1982.  in  the  antitrust  action  styled 
U.S.  versus  Western  Electric.  Civil  Action 
No.  82-01982.  U.S.  District  Court  for  the  Dis- 
trict of  Columbia;  to  amend  the  Communica- 
tions Act  of  1934  to  regulate  the  manufactur- 
ing of  Bell  operating  companies,  and  for 
other  purposes;  with  an  amendment  (Rept. 
103-559.  Pi.  1).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  3626.  A  bill  to  supersede  the  modifica- 
tion of  final  judgment  entered  August  24. 
1982.  in  ihe  antitrust  action  styled  U.S.  ver- 
sus Western  Electric.  Civil  Action  No.  82- 
0192.  US.  District  Court  for  the  District  of 
Columbia;  to  amend  the  Communications 
Act  of  1934  to  regulate  the  manufacturing  of 
Bell  operating  companies,  and  for  other  pur- 
poses; with  amendments  (Rept.  103-559.  Pt. 
2).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  3636.  A  bill  to  promote  a  na- 
tional communications  infrastructure  to  en- 
courage deployment  of  advanced  commu- 
nications services  through  competition,  and 
for  other  purposes;  with  an  amendment 
(Rept.  103-560).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X  the  following 
action  was  taken  by  the  Speaker; 

The  Committees  on  Armed  Services  and 
the  Judiciary  discharged  from  further  con- 
sideration of  H.R.  4299.  H.R.  4299  referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 
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By    Mr.    BOUCHER   (for   himself.    Mr. 
Sharp.   Mr.   Markkv.  and   Mr.   Din- 
geld: 
H.R.    4645.    A   bill    to   amend    the    Federal 
Power  Act  to  authorize  the  Federal  Enerjry 
Regulatory  Commis.sion  to  disallow  recovery 
of  certain  costs  incurred  by  public  utilities 
pursuant   to   transactions  authorized   under 
section   13(b)  of  the   Public  Utility  Holding 
Company  Act  of  1935.  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Commerce. 
By  Mr.  DEAL  (for  himself.  Mr.  Joh.nson 
of  Georgia.  Mr.  Genk  Grkkn  of  Texas, 
Mr.  Parker,  and  Mr.  Sander.s): 
H.R.  4616.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  make  optional  the  re- 
quirement that  a  State  seek  adjustment  or 
recovery  from  an  individual's  estate  of  any 
medical  assistance  correctly  paid  on  behalf 
of  the  individual  under  the  State  plan  under 
such  title,  and  to  raise  the  minimum  age  of 
the   individuals   against   whose   estates   the 
State  is  permitted  to  seek  such  adjustment 
or  recovery;   to   the  Committee  on   Energy 
and  Commerce. 

By  Ms.  SCHENK: 
H.R.  4647.  A  bill  to  direct  the  Secretary  of 
the  Interior  to  convey  to  the  city  of  Imperial 
Beach.  CA.  approximately  1  acre  of  land  in 
the  Tijuana  Slough  National  Wildlife  Refuge; 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  VENTO: 
H.R.  4648.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  an  exclusion 
from  gross  income  for  that  portion  of  a  gov- 
ernmental pension  received  by  an  individual 
which  does  not  exceed  the  maximum  benefits 
payable  under  title  II  of  the  Social  Security 
Act  which  could  have  been  excluded  from  in- 
come for  the  taxable  year;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  BEREUTER: 
H.    Con.    Res.    260.    Concurrent    resolution 
calling  for  the  United  States  to  propose  and 
seek    an    international    conservatorship    in 
Haiti;  to  the  Committee  on  Foreign  Affairs. 
By  Mr.  HALL  of  Texas  (for  himself.  Mr. 
Cra.mer.  Mr.  Sam  Johnson.  Mr.  Bac- 
CHis  of  Florida.  Mr.  Deal.  Mr.  Boeh- 
LERT,  Mr.  BoicHER.  and  Mr.  Tanner i: 
H.  Con.  Res.  261.  Concurrent  resolution  to 
honor  the  U.S.  astronauts  who  flew  in  space 
as  part  of  the  program  of  the  National  Aero- 
nautics and  Space  Administration  to  reach 
and  explore  the  Moon;  to  the  Committee  on 
Science,  Space,  and  Technology. 


MEMORIALS 

Under  clause  4  of  rule  XXII, 

432.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  Missouri, 
relative  to  unfunded  Federal  mandates; 
jointly,  to  the  Committees  on  Government 
Operations  and  the  .Judiciary 


ADDITIONAL  SPONSORS 

Under  clause  1  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  65:  Mr.  MENENDEZ.  Ms.  ENGLISH  of  Ari- 
zona, and  Mr.  Gekas. 


H.R.  291:  Mr.  Thomas  of  Wyoming.  Mrs. 
LLOYD.  Mr.  .■Vl'I'LEGATE.  Mr.  Weldon.  Ms. 
DeLacro,  Mr.  Stenhoi.m.  and  Mr.  Jacobs. 

H  R.  1277:  Mr.  KnoLLENHERG 

H  R.  1.500:  M.S.  VELAZQUEZ. 

H.R.  1532:  Mr.  Schaefer  and  Mr.  ALLARD. 

H  R  1671:  Mr  Gonzalez,  Mr.  applegate. 
and  .Ms.  EsHOo. 

H.R.  1900:  Mr   KENNEDY. 

H.R.  2229:  Ms  EDDIE  BERNICE  Johnson  Of 
Texas.  Mr.  Owens.  Mr  FRANK  of  Massachu- 
setts. Mr  Martinez.  Mr.  Olver.  Mr.  Lewis 
of  Georgia.  Mrs.  Mink  of  Hawaii.  Mr.  Fcxii.l- 
ETTA.  Mr.  Hochbrueckner.  Mr.  DeFazio.  Mr. 
Flake.  Mr.  Towns.  Mr.  Abercro.mbie.  and 
Mr.  Dellu.ms. 

H.R.  2420:  Mrs.  Unsoeld. 

H  R  2443:  Mr  KYL.  Ms.  English  of  Arizona. 
and  Mr.  Hilliakd. 

H.R.  2672:  Mr.  WILLIAMS. 

H.R.  3472:  Mr  Johnston  of  Florida. 

H.R.  3507:  Mr.  Brewster.  Mr.  Spence.  and 
Mr.  Clyblrn. 

H.R.  3523:  Mrs   Rolke.MA. 

H  R.  3594:  Mr  Zelikk 

H  R  3626:  Mr.  Fish.  Mr.  Moorhead.  Mr. 
Markey.  and  Mr.  FIELDS  of  Texas. 

H.R.  3835:  Mr   CRANE  and  Mr.  ORTON. 

H  R.  3913:  Mrs   MEYERS  of  Kansas 

H.R.  3940:  Mrs.  MEYERS  of  Kansas  and  Mr. 
Solomon. 

H.R.  3967:  Mr.  Franks  of  Connecticut,  Mr. 
Zelief.  and  Mr.  Franks  of  New  Jersey. 

H.R.  3990:  Mrs.  BYRNE.  Mrs.  CLAYTON.  Ms. 
Lowey.  and  Mr.  Royce. 

H.R.  4068:  Mr  Herger  and  Mr.  Dooley. 

H.R.  4069:  Ms.  VELAZQUEZ.  Mr  Bryant.  Mr. 
Frost.  Mr.  Dellums.  and  Mr  Hii.liard. 

H.R.  4070:  Ms.  Velazquez.  Mr.  Brya.nt.  Mr. 
Frost.  Mr.  Dellums.  and  Mr.  Hili.iard. 

H.R.  4071:  Ms.  VELAZQUEZ.  Mr.  BRYANT,  and 
Mr.  DELLUMS. 

H.R.  4188:  Mr  KopETSKl.  Mr.  R.'VHall.  and 
Mr.  Le.\ch. 

H.R.  4195:  Mr  COLEMAN. 

H.R.  4198:  Mr.  ARMEY.  Mr.  ARCHER.  Mr. 
Saxton.  and  Mr.  DeLay. 

H.R.  4315:  Mr.  FROST. 

H.R.  4345:  Mr.  Canady.  Mr.  Abercrombfe. 
and  Mr.  Oxley. 

H.R.  4347:  Mr  Sa.nders. 

H.R.  4386:  Mr  OILMAN. 

H.R.  4399:  Mr.  MoraN. 

H.R.  4404:  Mr.  HouGHTON.  Mr.  DREIER.  Ms 
Long,  and  Mr.  Machtley. 

H  R.  4507:  Mr   OWENS. 

H.R.  4517:  Mr.  MURPHY. 

H.R.  4.527:  Mrs.  ROUKEMA.  Mr.  DiCKEY.  and 
Mr.  Cramer. 

H.R.  4.565:  Mr.  ScoTT.  Mr.  Jacobs,  and  Mr. 
Andrews  of  New  Jersey. 

H.R.  4582:  Mr.  ShaYS. 

H.J.  Res.  287:  Mr.  GENE  GREEN  of  Texas. 
Mr.  Wolf.  Mr.  Bonior.  Mr.  Moli.ohan.  Mr. 
Upton.  Mr.  Knollenberg.  Mr.  Fawell.  Mr. 
Martinez.  Mr.  LaFalce.  Mr.  Gordon.  Mr. 
Kildee.  Mr.  Pallone.  and  Mr  Gra.ms. 

H.J.  Res.  326:  Mr.  Hall  of  Ohio  and  Mr 
Martinez. 

H  J.  Res.  332:  Mr.  Pickle.  Mr.  Gingrich. 
and  Mr  Hayes. 

H.J.  Res.  353:  Mrs.  Kennelly.  Mr.  Barcia 
of  Michigan.  Mr.  Torkildsen.  Mr. 
Sangmeister.  Mr  Fazio.  Ms.  Woolsey.  Mr 
Stark.  Mr.  Di.xon.  Mr.  Berman.  Mr.  Dreier. 
Mr.  Torres,  Mr.  Blackwell.  Mr.  Becerra. 
Mr.    HUTTO.    Mr.    SwETr.    Mr.    Zeliff.    Mr. 


Laughlin.  Mr.  Sharp.  Mr.  Ford  of  Ten- 
nessee. Mr.  ANDREWS  of  New  Jersey.  Mr 
Hochbrueckner.  Mr.  Moakley.  Mr.  Holden. 
Mr.  CONYERS.  Mr  Montgomery.  Mr.  Ewing. 
Mr  Evans.  Mr.  Underwood.  Mr.  DeFazio. 
Mr.  Gonzalez.  Mr.  Murtha.  Mr.  Quillen. 
Mr.  Rose.  Mr.  Deutsch.  Mr  Hayes.  Mr. 
Lichtfoot.  Mr.  Kleczka.  Mr.  Moorhead.  Mr. 
Lewis  of  California.  Mr.  Scott.  Mr.  Coyne. 
Mr.  Murphy.  Mr.  Ford  of  Michigan.  Mr. 
Coble.  Mr.  Deal.  Mr.  Diaz-Balart.  Mr. 
Fields  of  Texas.  Mr  Gilchrest.  Mr.  Hun- 
ter. Mr.  INHOFE.  Mr  KiM.  Mr  Kreidler.  Mr. 
LaRocco.  Mr  .Machtley.  Mrs  Maloney.  Mr. 
MclNNls.  Mr  Michel.  Mr.  Pomho.  Mr. 
Ravenel.  Miss  Collins  of  Michigan.  Mr. 
Spence.  Mr.  Stump.  Mr.  Talent.  Mr.  Sam 
Johnson.  Mr.  Kingston.  Mr.  Pastor.  Mr. 
Payne  of  Virginia.  Mr.  Slattery.  Mr.  Tau- 
ZiN.  Mr.  Young  of  Alaska.  Mr.  McDer.mott. 
Mr.  Ridge.  Mr.  Orton.  Mr.  Obey.  Mr 
Clyburn.  Mr.  Doolittle.  Mr. 

Faleomavaega.  Mr  Gallo.  Mr  Reed.  Mr 
Rowland.  Mr.  Gallegly.  .Mr.  Spratt.  Mr. 
Manton.  Mr.  CosTELLo.  Mr.  Horn.  Mr  Tuck- 
er. Mr.  Peterson  of  Florida.  Mr.  Johnson  of 
Georgia.  Mr.  STENHOl.M.  Mr.  Bereuter.  Mr. 
Boehlert.  and  Mr.  Porter. 

H.J.  Res.  378:  Mr.  Ballenger.  Mr.  Light- 
FOOT.  Mr.  Moorhead.  Mr.  Jacobs.  Mr. 
Cramer,  and  Mr.  Clement. 

H.  Con.  Res.  84:  Mr.  Solomon  and  Mr. 
Barrett  of  Wisconsin. 

H.  Res.  451:  Ms.  Long.  Mr.  Cooper.  Mr. 
Meehan.  Mr.  Barrett  of  Wisconsin.  Mr. 
Scott.  Mr.  Jacobs,  and  Mr.  Andrews  of  New 
Jersey. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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DISCHARGE  PETITIONS 

Under  clause  3  of  rule  XXVII,  the  fol- 
lowing discharge  petitions  were  filed: 

Petition  22.  June  21.  1994.  by  Mr  INHOFE 
on  House  Resolution  409.  has  been  signed  by 
the  following  Members:  James  M.  Inhofe. 
Peter  Hoeksira.  Michael  .^.  'Mac  "  Collins. 
Y.  Tim  Hutchinson.  Bill  Baker.  Tillie  K. 
Fowler.  Peter  Blute.  Peter  G.  Torkildsen. 
Joe  Knollenberg.  Michael  Huffington.  Rich- 
ard W.  Pombo.  Cass  Ballenger.  Lamar  S. 
Smith.  Dana  Rohrabacher.  Edward  R  Royce. 
Ken  Calvert.  Howard  P.  "Buck"  McKeon. 
Thomas  W.  Ewing.  Jennifer  Dunn,  and  Timo- 
thy J.  Penny. 


DISCHARGE  PETITIONS 
ADDITIONS  OR  DELETIONS 

The  following  Members  added  their 
names  to  the  following  discharge  peti- 
tions: 

Petition  12  by  Mr.  TRAFIC.ANT  on  H  R 
3261:  Frank  D   Lucas. 

Petition  15  by  Mr.  BILIRAKIS  on  House 
Resolution  382:  Sam  Johnson  and  Chris- 
topher H.  Smith. 

Petition  18  by  Mr.  HASTERT  on  House 
Resolution  402:  .Michael  A.  'Mac  "  Collins. 

Petition  19  by  Mr.  EWING  on  House  Reso- 
lution 415:  Bill  Paxon,  Robert  K.  Dornan. 
Peter  G.  Torkildsen.  Ernest  J.  Istook.  Jr.. 
Jim  Lightfoot.  Joe  Barton.  Richard  K. 
Armey,  and  Henry  Bonilla. 


RUSSIAN  CHEMICAL  WEAPONS 

HON.  GERALD  B.H.  SOLOMON 

OK  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  June  24.  1994 

Mr.  SOLOMON.  Mr.  Speaker,  a  recent  New 
York  Times  article  reveals  that  administration 
officials  believe  that  Russia  is  continuing  to 
develop  advanced  chemical  weapons,  despite 
assurances  to  the  contrary.  I  do  not  know  why 
anyone  would  be  surprised  by  this,  Mr.  Speak- 
er. We  already  know  that  Russia  is  m  violation 
of  the  CFE  accords,  as  well  as  the  Biological 
Weapons  Convention. 

Let  the  record  also  show,  Mr.  Speaker,  that 
what  worries  the  Clinton  administration  most  is 
not  the  security  threat  from  these  weapons  or 
the  dubious  light  that  this  finding  sheds  on  our 
so-called  partnership  with  Russia.  No,  as  the 
article  states,  what  worries  the  Clinton  team 
most  IS  that  this  new  evidence  might  give  am- 
munition to  those  of  us  in  Congress  who  might 
oppose  the  global  treaty  on  chemical  arms,  to 
be  debated  m  the  Senate  shortly 

How  typical  of  this  administration's  foreign 
policy.  Mr.  Speaker.  National  interests,  secu- 
rity threats,  and  well-grounded  alliances  mean 
nothing,  but  appearances  mean  everything. 

I  would  hope  that  the  Senate  would  take  a 
good  look  at  the  Russian  chemical  program 
before  ratification.  Regardless  of  how  the  de- 
bate on  this  treaty  unfolds  however,  this  news 
underscores  the  importance  of  the  Senate 
adopting  the  Ky!  amendment  to  the  Defense 
authorization  bill,  which  would  deny  any  DOD 
funds  from  being  used  for  the  purpose  of  help- 
ing Russia  destroy  weaponry  to  meet  her  trea- 
ty obligations.  If  either  the  Senate  or  the  con- 
ferees do  not  adopt  the  Kyi  amendment,  they 
will  have  to  explain  to  their  constituents  why 
they  voted  to  give  American  defense  dollars  to 
a  country  that  is  spending  a  lot  of  money  in 
violation  of  several  treaties  and  agreements. 

Conventional  weapons,  biological  weapons, 
and  now  chemical  weapons.  How  about  three 
strikes  and  you're  out  for  Russia.  Mr.  Speak- 

[From  the  New  York  Times.  June  23,  1994] 

Russia  Hide.s  Effort  To  Develop  Deadly 

POLSON  Gas.  U.S.  Say.s 

(By  Michael  R.  Gordon) 

Washington.— Russia  is  concealing  efforts 
to  develop  advanced  chemical  weapons,  de- 
spite its  pledge  to  disclose  details  of  its  poi- 
son gas  program  to  the  United  States.  Clin- 
ton .Administration  officials  said  today. 

That  assessment  illustrates  the  problems 
that  Washington  has  in  dealing  with  the  new- 
Russia,  as  Moscow  has  pledged  to  cooperate 
with  the  West,  but  has  been  dragging  its  feet 
on  putting  some  important  arms  control  ac- 
cords into  effect. 

It  also  has  important  ramifications  for  the 
Senate,  which  is  considering  whether  to  ap- 
prove a  global  treaty  banning  poison  gas. 
Suspicions   about   Russia's   poison   gas   pro- 


gram and  Moscow's  difficulties  in  devising 
an  effective  plan  to  destroy  the  stocks — at 
40.000  tons,  the  largest  arsenal  in  the  world- 
have  become  an  important  issue  in  the  Sen- 
ate debate. 

exchange  of  data 

.Administration  officials  said  Washington's 
concerns  arose  in  recent  weeks  when  Russian 
and  .American  officials  carried  out  a  long- 
planned  exchange  of  data  on  their  past  ef- 
forts to  develop,  produce  and  stockpile 
chemical  weapons. 

Administration  officials  looked  forward  to 
receiving  the  information— the  most  com- 
prehensive accounting  of  the  Russian  chemi- 
cal weapons  program— with  more  than  usual 
interest:  .American  intelligence  has  long  con- 
cluded that  the  Russians  have  worked  to  de- 
velop binary  chemical  weapons,  but  Moscow- 
has  never  formally  acknow-ledged  the  effort. 
Binary  w-eapons  are  an  advanced  munition  in 
w-hich  two  different  types  of  chemical  agents 
are  mixed  together  to  produce  a  deadly  type 
of  poison  gas. 

■We  have  long  believed  the  Ru.ssians  have 
been  pursuing  a  binary  w-eapons  capability." 
a  senior  .Administration  official  said,  refer- 
ring to  Russian  efforts  to  develop  and  test 
the  weapons, 

ASSERTION  BY  RUSSIAN  CHE.MIST 

The  .American  concerns  over  Russian's 
chemical  program  were  also  underscored 
when  Vil  Mirzayanov.  a  Russian  chemist, 
was  charged  by  Russian  authorities  with  re- 
vealing state  secrets  after  he  asserted  Mos- 
cow had  not  only  developed  binary  weapons 
but  had  produced  an  especially  potent  type. 

Mr.  Mirzayanov  also  asserted  that  the  Rus- 
sian military  and  civilian  officials  who  in- 
vented the  binary  w-eapons  planned  to  cite  a 
technicality  in  the  global  agreement  ban- 
ning poison  gas  to  keep  w-orking  on  them, 

Mr.  Mirzayanov  was  jailed  in  1992  and  1993. 
Washington  protested  his  arrest,  and  Rus- 
sian authorities  have  since  dismissed  the 
case  against  him. 

Some  .Administration  officials  are  skep- 
tical about  some  of  the  Mr.  Mirzayanov's 
more  alarming  claims,  but  American  offi- 
cials believe  his  statements  that  Russia  has 
sought  to  develop  binary  w-eapons  are  credi- 
ble. 

not  disclosed  infor.mation 

In  ani'  event.  .Administration  officials  who 
are  review-ing  the  new-  Russian  information 
say  there  is  an  important  gap  in  the  data- 
there  is  nothing  in  it  about  binary  weapons, 

•'Our  preliminary  assessment  is  that  the 
Russians  have  not  disclosed  information 
about  what  we  believe  to  be  a  binary  chemi- 
cal weapons  program."  an  .Administration  of- 
ficial said. 

Some  officials  say  the  failure  to  provide 
the  information  could  be  an  oversight  or  the 
result  of  bureaucratic  confusion.  But  since 
Washington  has  asked  Moscow  to  provide  a 
full  accounting  of  the  binary  program  as  a 
result  of  Mr.  Mirzayanov's  assertions,  the 
weight  of  opinion  among  .Administration  ex- 
perts is  that  Russia  Is  well  aware  of  .Amer- 
ican concerns  and  is  concealing  data  about 
the  program. 

One  official  said  Washington  planned  to  go 
back  to  the  Russians  and  insist  on  a  clari- 


fication of  the  matter   "We  plan  to  seek  ur- 
gent consultations.  "  an  official  said. 

The  exchange  of  data,  which  is  the  focus  of 
the  dispute,  w-as  called  for  by  a  understand- 
ing  on    chemical    weapons    that    the   United 
States  and  Russia  hammered  out  in  1989 
MAY  HELP  critics 

The  agreement  on  sharing  the  data  is  not 
part  of  the  global  treaty  banning  chemical 
w-eapons.  But  .Administration  officials  are 
nonetheless  concerned  that  the  dispute  over 
the  gaps  in  the  data  may  be  used  as  ammuni- 
tion by  Congressional  critics  of  the  global 
treaty,  some  of  whom  have  argued  the  ac- 
cord cannot  be  effectively  verified. 

Supporters  of  the  chemical  w-eapons  treaty 
argue,  how-ever.  that  the  accord  will 
strengthen  the  legal  barriers  against  possible 
cheating  and  put  pressure  on  the  Russians  to 
provide  a  more  thorough  accounting  of  their 
chemical  weapons  program. 

So  far  the  .Administration's  effort  to  build 
support  in  the  Senate  for  the  treaty  have 
gone  smoothly.  John  Holum.  the  director  of 
the  .Arms  Control  and  Disarmament  Agency, 
said  today  that  he  hoped  the  Senate  will  ap- 
prove the  accord  by  early  July. 

Seven  nations  have  already  ratified  the 
treaty.  If  65  nations  ratify  the  treaty  by  mid- 
July,  the  accord  would  legally  take  effect 
next  January. 


CONGRATULATIONS  TO  CHARLES 
JOHNSON 


HON.  DONALD  M.  PAYNE 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRE.SENTATIVES 

Friday.  June  24.  1994 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker,  I 

would  like  my  colleagues  here  m  the  House  of 
Representatives  to  join  me  today  m  honoring 
the  achievements  of  a  very  special  person, 
Mr.  Charles  Johnson,  on  the  occasion  of  his 
retirement. 

Mr.  Johnson  received  a  B.S,  in  biological 
sciences  from  Morgan  State  Liniversity  where 
he  served  as  president  of  his  class,  was  cho- 
sen as  an  all  conference  selection  in  football, 
was  also  a  member  of  a  championship  basket- 
ball team  and  a  member  of  the  Omega  Psi  Phi 
fraternity.  Upon  graduation,  Mr,  Johnson  en- 
rolled in  the  graduate  education  program  at 
New  York  University. 

Charles  Johnson  started  his  Newark,  NJ, 
teaching  career  at  Cleveland  Junior  High 
School  and  embarked  on  a  lifelong  commit- 
ment to  helping  youth.  While  at  Cleveland,  he 
served  as  a  science  and  mathematics  teacher, 
guidance  counselor,  and  recreation  director.  In 
1959.  he  was  transferred  to  West  Kinney  Jun- 
ior High  School,  where  he  served  m  vanous 
teaching  positions  and  is  presently  the  coordi- 
nator of  a  program  for  disruptive  children  and 
field  supervisor  for  the  after  school  youth  de- 
velopment program  for  the  Newark  Board  of 
Education. 


•  This   "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  .Member  of  the  Senate  on  the  floor. 
Matter  set  in  thiS  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Upon  his  retirement  at  the  end  of  this  school 
year,  many  Newark  youth  will  miss  his  pres- 
ence. Over  the  past  decades,  Mr.  Johnson  uti- 
lized his  skills  to  make  significant  contributions 
to  student  athletes  by  channeling  them  into 
classrooms  and  assisting  them  m  meeting  the 
challenge  of  the  mainstream  )0b  market 

Mr.  Speaker,  I  know  my  colleagues  join  me 
in  congratulating  Mr  Charles  Johnson  on  his 
retirement  and  m  wishing  him  every  success 
in  the  years  ahead 


EXTENSIONS  OF  REMARKS 

THE  PUBLIC  UTILITY  HOLDING 
COMPANY  ACT  OF  1935 


TRIBUTE  TO  ST.  DANIEL  PARISH 
IN  CLARKSTON,  MI 

HON.  DAVE  CAMP 

OF  VUCHIG.^N 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  24.  1994 

Mr  CAMP.  Mr.  Speaker,  It  is  with  great 
pleasure  I  rise  today  to  congratulate  St.  Daniel 
Pansh  of  Clarkston,  Ml  on  their  25  years  of 
community  service  and  development. 

In  1958,  in  response  to  a  growing  Roman 
Catholic  community  in  northern  Oakland 
County,  the  Archdiocese  of  Detroit  purchased 
land  in  Independence  Township  to  establish 
St.  Daniel  Parish  to  serve  the  community.  This 
parish  was  to  serve  the  residents  and  help 
them  better  their  lives  through  spiritual  guid- 
ance. 

From  its  humble  beginnings  on  June  24, 
1961,  the  parish  enjoyed  the  unwavering  sup- 
port of  the  area  residents  with  70  families 
celebrating  the  first  mass  m  the  gymnasium  of 
Clarkston  Junior  High  School. 

On  January  30,  1965,  a  church  building  was 
constructed  to  house  St.  Darnel.  Soon  after. 
St.  Daniel  was  granted  parish  status,  with  Fa- 
ther Francis  A.  Weingart/  as  its  first  pastor 
and  grew  to  include  over  1 ,300  families. 

The  parish  en)oyed  continual  growth  as  it 
expanded  its  relationship  with  the  community 
and  touched  the  lives  of  many  people. 
Throughout  its  25-year  history,  the  parish  has 
displayed  the  commitment  and  caring  which 
has  made  Clarkston  the  wonderful  city  it  is 
today. 

St  Daniel  has  been  instrumental  m  improv- 
ing the  community  and  the  lives  of  its  resi- 
dents. By  sponsoring  biannual  blood  drives, 
providing  meeting  rooms  lor  social  events,  col- 
lecting toys  for  needy  children,  collecting 
canned  goods  for  the  hungry,  and  providing 
counseling  for  those  m  need.  St  Daniel  has 
demonstrated  the  leadership  and  guidance 
that  strengthens  communities  and  enhances 
the  lives  of  its  residents. 

From  the  many  events  m  which  they  spon- 
sor and  participate,  to  providing  an  outlet  for 
those  giving  generously  of  their  time  and  ef- 
forts to  improve  the  lives  of  those  around 
them,  St.  Daniel  is  an  outstanding  parish. 

It  IS  this  spirit  of  selfless  giving  and  commu- 
nity strength  that  makes  Clarkston,  Ml  a  ster- 
ling example  of  a  friendly,  caring  community 
We  can  all  learn  how  to  give  unselfishly  by  fol- 
lowing the  example  St.  Daniel  has  given  us. 

Mr  Speaker,  I  know  you  will  )oin  me  m  con- 
gratulating St.  Daniel  on  this  special  day  and 
in  wishing  the  residents  of  Clarkston,  Ml  and 
St.  Daniel  Parish  success  for  years  to  come. 


HON.  PHIUP  R.  SHARP 

Lii  ;.M);.A'.,\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  24.  1994 

Mr  SHARP  Mr.  Speaker,  I  am  happy  to  co- 
sponsor  this  important  legislation,  which  will 
restore  to  millions  of  electric  ratepayers  an  im- 
portant economic  protection  Congress  con- 
ferred 59  years  ago  which  recently  was  lost  as 
a  result  of  an  unfortunate  court  decision.  I  ap- 
preciate my  colleague  Rick  Bouchers  leader- 
ship on  this  matter,  and  his  persistence  m  en- 
suring the  practical  problems  of  this  somewhat 
arcane  issue  are  addressed. 

In  1935,  following  years  of  speculation  and 
abuse  m  the  electric  utility  industry.  Congress 
enacted  two  statutes  designed  to  protect  both 
utility  customers  and  investors.  The  Public 
Utility  Holding  Company  Act  of  1935.  known 
as  PUHCA,  and  the  Federal  Power  Act,  were 
crafted  to  work  m  concert,  and  assigned  com- 
plementary powers  and  responsibilities  to  two 
newly  created  agencies. 

For  five  decades  the  Securities  and  Ex- 
change Commission  [SEC]  and  the  Federal 
Power  Agency,  followed  by  its  successor  the 
Federal  Energy  Regulatory  Commission 
[FERC],  issued  decisions  guiding  the  electnc 
industry  and  protecting  consumers  from  un- 
scrupulous or  imprudent  decisions  on  the  part 
of  utilities  Among  the  most  important  func- 
tions the  agencies  performed  was  to  scrutinize 
transactions  between  affiliated  entities  within 
large  registered  utility  holding  companies. 
These  transactions,  which  typically  involved  a 
subsidiary  selling  fuel,  goods,  or  services  to  its 
parent,  had  been  prime  candidates  for  pre- 
1935  abuses  m  the  form  of  sweetheart  deals 
The  temptation,  which  persists  today,  is  for  the 
sale  price  to  be  set  at  a  higher  than  fair-mar- 
ket level — so  that  the  utility's  shareholders  re- 
ceive a  handsome  payoff  funded  by  captive 
ratepayers  with  no  alternative  source  of  elec- 
tricity. 

Prior  to  the  1992  Ohio  Power  court  decision, 
the  temptation  for  affiliates  of  registered  hold- 
ing companies  to  enter  into  such  sweetheart 
deals  was  moderated  by  the  knowledge  that 
both  the  SEC  and  FERC  would  review  the  af- 
filiate transaction  to  ensure  consumer  interests 
were  not  jeopardized  SEC  review  took  place 
before  the  contract  went  into  effect,  FERC  re- 
view occurred  when  the  parent  utility  sought  to 
flow  through  the  costs  of  the  contract  to  its 
customers  As  m  all  electnc  rate  cases,  if 
FERC  found  the  resulting  cost  to  consumers 
was  not  ")ust  and  reasonable,"  it  would  deny 
recovery  of  some  or  all  of  the  utility's  rate  re- 
quest. 

In  1992,  however,  the  DC.  Court  of  Appeals 
decided  m  the  Ohio  Power  case  that  FERC 
could  not  review  an  affiliate  transaction  involv- 
ing a  coal  purchase,  based  on  an  interpreta- 
tion of  the  agency's  administrative  rules.  While 
FERC  has  now  addressed  this  administrative 
problem,  it  also  has  interpreted  somewhat  am- 
biguous dicta  m  the  case  as  requiring  it  to  dis- 
miss similar  rate  complaints. 

As  a  result,  some  49  million  households  m 
30  States  which  are  served  by  large  registered 
holding  companies  do  not  enjoy  the  protection 
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of  FERC  rate  review  in  cases  where  the  fuel 
IS  sold  between  affiliates  of  a  registered  hold- 
ing company  While  the  SEC's  review  role 
continues,  this  alone  cannot  fully  protect  rate- 
payers from  a  utility's  actions  after  the  initial 
approval  of  the  contract.  For  example,  while 
the  original  contract  price  for  fuel  purchased 
from  an  affiliate  may  be  reasonable,  market 
conditions  can  change  and  warrant  a  price  re- 
negotiation While  It  IS  to  be  fervently  hoped 
that  no  utility  would  take  advantage  of  the  ab- 
sence of  FERC  review.  Congress  would  not 
be  doing  its  duty  if  it  did  not  dose  the  door  to 
the  temptations  that  led  to  the  enactment  of 
PUHCA  and  the  Federal  Power  Act  nearly  60 
years  ago. 

This  bill  has  three  parts.  First,  it  makes  clear 
that  the  Federal  Power  Act  authorizes  FERC 
to  review  affiliate  contracts,  to  ensure  that 
rates  are  just  and  reasonable.  Of  course,  the 
requirement  that  the  SEC  approve  such  trans- 
actions IS  maintained. 

Second,  the  bill  establishes  a  rebuttable 
presumption  that  FERC  will  adopt  the  SEC's 
prior  finding  with  respect  to  an  interaffiliate 
transaction.  This  provision  expresses  Con- 
gress preference  for  complementary  agency 
policies,  but  also  acknowledges  the  fact  that 
the  SEC  and  FERC's  responsibilities  are  dis- 
tinct and  may  result  in  different  findings. 

Third,  the  bill  grandfathers  the  costs  of  affili- 
ate transactions  to  the  extent  they  have  been 
recovered  from  ratepayers — m  other  words,  if 
a  utility  in  good  faith  has  billed  its  customers 
tor  certain  costs  on  the  date  of  enactment, 
pursuant  to  a  FERC-approved  rate,  FERC 
could  not  compel  the  utility  to  refund  the  costs. 

Finally,  it  is  particularly  important  to  restore 
FERC's  authority  now,  at  a  time  when  reg- 
istered holding  companies  are  seeking  a 
PUHCA  amendment  to  permit  them  to  diver- 
sify into  the  telecommunications  business 
While  my  subcommittee  has  not  yet  held  a 
hearing  on  the  merits  of  that  proposal,  and  I 
have  not  reached  a  conclusion  about  it,  I 
would  be  extremely  reluctant  to  support  such 
a  change  without  the  protection  that  this  bill 
affords. 

While  I  do  not  expect  all  of  the  affected  utili- 
ties to  welcome  this  bill  with  open  arms,  I  be- 
lieve it  should  come  as  no  surprise.  This  legis- 
lation merely  restores  the  regulatory  environ- 
ment which  existed  for  57  years,  and  will  not 
result  in  unfairness  to  any  registered  holding 
company.  Indeed,  any  utility  which  is  fulfilling 
Its  obligation  to  its  customers  has  nothing  to 
fear  from  the  restoration  of  FERC's  authority. 
I  commend  Mr.  Boucher  for  his  leadership  in 
pursuing  this  important  issue,  and  look  forward 
to  working  with  him  to  enact  the  legislation. 


KENTUCKY  SENATE  RESOLUTION 
NO.  9 
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Mr.  Speaker,  the  Commonwealth  stands 
united  behind  our  farmers  and  workers  in  op- 
position to  further  tobacco  taxes.  Proposed  in- 
creases in  the  tax  on  tobacco  products  threat- 
en our  well-being  and  our  way  of  life. 

Ke.ntlcky  Senate  Resolltio.\  No.  9 

A  Resolution  opposing  any  increase  in  the 
federal  excise  tax  on  cigarettes  or  other  to- 
bacco products. 

Whereas,  in  1993.  $12.9  billion  in  excise 
taxes  were  paid  by  consumers  of  cigarettes 
and  other  tobacco  products  to  federal,  state, 
and  local  governments:  and 

Whereas,  the  tobacco  industry  produced  a 
net  po.sitive  contribution  of  $4.1  billion  to 
the  nation's  balance  of  trade;  and 

Whereas,  increased  taxes  on  tobacco  would 
reduce  tobacco  production:  and 

Whereas,  a  reduction  in  tobacco  production 
would  have  a  devastating  effect  on  Ken- 
tucky's agricultural  economy  and  social  fab- 
ric: and 

Whereas,  present  taxes  on  tobacco  are  al- 
ready excessive;  and 

Whereas,  no  single  group  such  as  smokers, 
no  single  commodity  such  as  tobacco,  or  no 
specific  states  should  be  singled  out  to  bear 
the  cost  of  health  care  reform;  Now.  there- 
fore, be  it 

Resolved  by  the  Senate  of  the  General  Assem- 
bly of  the  Commonueallh  of  Kentucky: 

Section  1.  That  the  Kentucky  General  As- 
sembly opposes  any  increase  in  the  federal 
excise  tax  on  cigarettes  and  other  tobacco 
products. 

Section  2.  That  this  Resolution  be  trans- 
mitted to  the  Governor  of  Kentucky,  the 
President  of  the  United  States,  and  the  Con- 
gressional Delegations  of  Kentucky  and 
other  tobacco-growintf  states. 


INTRODUCTION  OF  THE  MUNICI- 
PAL SOLID  WASTE  FLOW  CON- 
TROL ACT  OF  1994 


HON.  THOMAS  J.  BARLOW  III 

(<y  KE.NTLCKY 
IN  THE  HOU.SK  OF  REPRESENTATIVES 

Friday.  June  24.  1994 
Mr.  BARLOW.  Mr.  Speaker,  I  nse  today  to 
submit  for  the  record  a  resolution  adopted  by 
the  State  Senate  of  Kentucky.  Senate  Resolu- 
tion No.  9  urges  Congress  to  oppose  any  in- 
crease in  the  Federal  excise  tax  on  cigarettes 
or  other  tobacco  products. 


HON.  BILL  RICHARDSON 

OF  NEW  ME.XICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  24.  1994 

Mr  RICHARDSON.  Mr.  Speaker,  my  col- 
league Jack  Fields  and  I  have  introduced 
H.R.  4643.  the  Municipal  Solid  Waste  Flow 
Control  Act  of  1994.  I  am  pleased  that  Rep- 
resentatives John  Bryant  and  Rod  Grams 
have  joined  us  m  support  of  this  legislation. 
Our  bill  sets  a  historic  precedent  by  simulta- 
neously addressing  the  needs  of  local  govern- 
ments, the  business  community,  and  the  envi- 
ronmental community. 

The  flow  control  issue  has  taken  on  a  new 
urgency  in  light  of  the  Supreme  Court's  recent 
Carbone  decision  dealing  with  municipal  solid 
waste  flow  control.  Flow  control  is  the  author- 
ity by  which  local  governments  require  trash  to 
be  disposed  of  at  waste  management  facilities 
that  they  specify.  In  many  cases,  these  facili- 
ties have  been  municipal  waste  combustors. 
In  the  1980's,  local  governments  concluded 
that  they  needed  to  direct  waste  to  these  fa- 
cilities to  keep  them  in  business  and  satisfy 
the  demands  of  the  contracts  they  had  signed 
for  financing  of  the  facilities. 

In  the  late  I980's,  several  legal  challenges 
were  filed  to  flow  control  laws  around  the 
country  as  an  unconstitutional  interference 
with  interstate  commerce.  On  the  basis  of  that 
argument,    several    courts   struck   down    flow 
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control  laws  around  the  country.  The  issue  fi- 
nally reached  the  Supreme  Court  in  the  con- 
text of  the  Carbone  case.  The  Supreme 
Court's  ruling  made  clear  as  a  national  matter 
what  these  other  courts  had  already  said — 
flow  control  represents  a  clearly  unconstitu- 
tional interference  with  interstate  commerce. 

The  urgency  of  this  situation  is  made  real  by 
the  hundreds  of  local  governments  now  seek- 
ing relief  from  Congress  as  a  result  of  the  Su- 
preme Court  decision.  Without  flow  control  au- 
t^orlty,  they  argue,  they  cannot  hope  to  main- 
tain successful  waste  management  policies 
without  bankrupting  their  local  customers. 
While  It  makes  sense  that  municipalities  need 
limited  relief  from  the  effects  of  the  Carbone 
decision,  unlimited  flow  control  in  the  future 
will  have  a  damaging  effect  on  competition, 
waste  reduction,  recycling,  and  effective  waste 
management  polices. 

There  are  many  reasons  against  conferring 
unlimited  flow  control  authority  on  State  and 
local  governments.  For  one,  I  believe  that 
open  competition  is  preferable  to  the  monopo- 
lization of  waste  management  disposal.  With 
flow  control,  waste  management  decisions  are 
often  based  not  on  best  management  prac- 
tices or  the  most  environmentally  preferable 
disposal  options,  but  on  the  cheapest  method 
possible  with  the  least  financial  nsk  for  the 
local  government. 

The  free  market  is  better  able  to  address 
solid  waste  needs  than  is  a  government  mo- 
nopoly. A  small  business  owner  would  pre- 
sumably prefer  to  have  the  benefit  of  competi- 
tion which  drives  down  collection  rates  for  his 
trash  than  doing  business  in  a  marketplace 
where  disposal  costs  are  established  by  the 
local  government. 

There  is  evidence  already  that  waste  collec- 
tion prices  for  small  businesses  will  decrease 
in  the  absence  of  flow  control.  With  the  many 
pressures  already  facing  small  businesses, 
isn't  it  only  fair  that  we  give  them  the  benefits 
of  competition  to  control  their  waste  disposal 
costs  in  the  future  rather  than  saddling  them 
with  a  regime  that  could  increase  their  costs'' 

Second,  flow  control  is  counter  to  the  liabil- 
ity scheme  we  have  developed  under 
Superfund.  This  law  confers  on  waste  genera- 
tors, transporters  and  disposers  liability  for 
their  role  at  Superfund  sites.  As  a  result, 
waste  generators  and  transporters  now  must 
take  steps  to  avoid  sending  waste  to  sites  that 
either  are  or  could  be  on  the  national  priorities 
list.  It  would  seem  to  make  little  sense  to 
maintain  such  a  liability  scheme  while  giving 
local  governments  the  power  to  direct  waste  to 
the  site  of  their  choice,  perhaps  against  the 
wishes  of  waste  generators  concerned  that 
such  a  site  could  make  them  a  potentially  re- 
sponsible party  under  Superfund.  So  long  as 
the  liability  system  under  the  Superfund  places 
responsibility  on  waste  generators  to  follow 
the  safest  disposal  practices  possible,  flow 
control  will  render  waste  generators  unable  to 
fully  control  their  liability. 

Flow  control  can  be  used  to  mask  the  full 
cost  of  waste  management  services  in  a  com- 
munity by  lumping  together  the  separate  costs 
for  recycling,  household  hazardous  waste  col- 
lection, and  other  waste  management-related 
services  in  addition  to  disposal.  Waste  reduc- 
tion IS  most  likely  to  take  place  when  consum- 
ers receive  clear  signals  from  the  marketplace 
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about  what  the  actual  cost  is  for  waste  collec- 
tion and  disposal.  When,  as  under  flow  con- 
trol, the  prices  for  a  number  of  separate  waste 
management  practices  are  jumbled  together, 
consumers  receive  totally  nuclear  price  signals 
and  therefore  have  little  understanding  about 
the  extent  to  which  waste  reduction  will  benefit 
them.  Waste  reduction  and  recycling  goals  are 
actually  impeded  by  flow  control. 

Scrap  recyders.  paper  recyclers,  and  others 
in  the  recycling  business  feel  that  flow  control- 
ling recyclables  might  actually  reduce — not  in- 
crease— recycling.  The  best  way  to  advance 
recycling  is  to  encourage  utilization  of 
postconsumer  recyclables  in  new  products 
and  packaging  and  to  eliminate  impediments 
to  the  movement  of  recyclables  to  locations  at 
which  there  is  the  greatest  demand  for  them. 

Finally,  perhaps  my  biggest  concern  is  that 
the  strongest  proponents  of  flow  control  are 
companies,  local  governments,  and  others 
with  a  stake  m  securing  financing  for  large 
municipal  waste-to-energy  combustion  facili- 
ties. My  opposition  to  waste  combustion  is 
widely  known.  In  fact.  Congressman  Eo 
Towns  and  l  have  introduced  H.R.  2488,  leg- 
islation which  would  impose  a  temporary  mor- 
atorium on  waste  incinerators  in  this  country 
and  establish  tough  conditions  for  new  con- 
struction or  expansion.  There  is  no  question 
that  with  flow  control  there  will  be  more  waste 
incinerators  built.  Without  it.  there  will  be 
fewer.  My  colleagues  who  have  cosponsored 
H.R.  2488  or  who  oppose  excessive  waste-to- 
energy  combustion  should  think  carefully 
about  supporting  flow  control  The  Sierra  Club 
has  endorsed  H.R.  4643  for  the  same  rea- 
sons. 

Notwithstanding  my  opposition  to  flow  con- 
trol, I  am  sympathetic  to  the  situation  facing 
local  governments  today  that  have  invested 
substantial  sums  of  money  m  facilities  depend- 
ent on  flow  control.  For  Congress  to  take  no 
action  IS  to  leave  these  communities  m  the 
lurch,  unsure  whether  their  flow  control  laws 
are  enforceable  and  therefore  unsure  whether 
billions  of  dollars  in  municipal  bonds  can  be 
paid  off. 

Contrary  to  the  claims  of  flow  control  pro- 
ponents, there  are  many  States  today  that  do 
not  have  flow  control  authority  but  that  do 
have  quite  sophisticated  solid  waste  manage- 
ment systems.  These  States  are  as  committed 
to  waste  reductions,  recycling,  and 
composting — rather  than  incineration  and 
landfiling — as  States  that  have  flow  control.  I 
am  uncomfortable  with  Congress  dictating 
solid  waste  policies  for  State  and  local  govern- 
ments and  I  do  not  believe  that  Congress 
should  micromanage  the  local  solid  waste 
management  business. 

If  you  want  to  assure  that  local  governments 
are  held  harmless  from  the  effects  of  the  Su- 
preme Court's  Carbone  decision  and  also  are 
committed  to  the  virtues  of  the  competitive 
market  in  the  future,  this  legislation  deserves 
your  support.  I  urge  my  colleagues  to  add 
their  names  to  the  growing  chorus  for  real  flow 
control  reform  by  cosponsonng  H.R.  4643. 
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GALLAUDET:  A  NATIONAL 
TREASURE 


HON.  DAVID  E.  BONIOR 

or   MUHICAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  24.  1994 

Mr  BONIOR.  Mr  Speaker,  last  month, 
President  Clinton  gave  a  stirring  address  for 
Gallaudet  University's  125th  commencement. 
As  a  trustee  of  Gallaudet,  I  was  deeply  moved 
by  the  President's  words.  I  am  honored  to 
share  a  copy  of  his  speech  with  my  col- 
leagues: 

The  President:  Thank  you.  Thank  you  so 
much  for  the  warm  reception  and  for  the 
honorary  degree. 

I  must  tell  you  at  the  beg-inninff  that  I 
have  been  deeply  moved  by  the  wonderful 
statements  of  your  students.  Jeanette  and 
Andre.  I  think  they  have  already  said  every- 
thing I  could  hope  to  say  as  well  or  better. 
And  I  wish  only  that  I  could  say  it  to  you  in 
their  language  as  well.  (Applause. ) 

I'm  delighted  to  be  here  with  Dr.  Jordan, 
whom  I  have  admired  so  much;  and  Dr.  .An- 
derson, a  native  of  my  home  state;  with  my 
great  friend  and  your  champion.  Senator 
Tom  Harkin— (applau.se);  with  many  Mem- 
bers of  Congress,  including  Major  Owens, 
who  will  receive  an  honorary  degree;  Con- 
gre.ssman  David  Bonior;  Congressman  Steve 
Gunderson:  and  your  own  representative  in 
Congress.  Eleanor  Holmes  Norton.  (Ap- 
plause.) 

I  honor,  too.  here  the  presence  of  those  in 
the  disability  rights  community,  the  mem- 
bers of  our  own  administration,  but  most  of 
all.  you  the  class  of  1994.  your  families  and 
your  friends.  You  have  come  to  this  extraor- 
dinary moment  in  your  own  life  at  a  very 
special  moment  in  the  life  of  your  country 
and  what  it  stands  for. 

Everywhere,  nations  and  peoples  are  strug- 
gling to  move  toward  the  freedom  and  de- 
mocracy that  we  take  for  granted  here.  Our 
example  is  now  over  200  years  old.  but  it  con- 
tinues to  be  a  powerful  magnet,  pulling  peo- 
ple toward  those  noble  goals.  This  week  we 
all  watched  and  wondered  as  a  former  pris- 
oner stood  shoulder  to  shoulder  with  his 
former  guards  to  become  a  president  of  a  free 
and  democratic  South  Africa.  (Applause.) 

Yet.  each  day  across  the— from  Bosnia  to 
Rwanda  and  Burundi,  and  here  m  America  in 
neighborhood  after  neighborhood,  we  wonder 
whether  peace  and  progress  will  win  out  over 
the  divisions  of  race  and  ethnicity,  of  region 
and  religion,  over  the  impulse  of  violence  to 
conquer  virtue.  Each  da.v  we  are  barraged  in 
the  news  as  mutual  respect  and  the  bonds  of 
civility  are  broken  down  a  little  more  here 
at  home  and  around  the  world. 

It  is  not  difficult  to  find  in  literature 
today  many  who  suggest  that  there  are  large 
numbers  of  your  generation  who  feel  a  sense 
of  pessimism  about  the  future.  People  in  my 
generation  worry  about  that.  They  worry 
whether  young  people  will  continue  to  try  to 
change  what  is  wrong,  continue  to  take  re- 
sponsibility for  the  hard  work  of  renewing 
the  American  community. 

I  wish  everyone  who  is  worried  about 
America  could  see  your  faces  today  and 
could  have  heard  your  class  speakers  today. 
Our  whole  history  and  our  own  experience  in 
this  lifetime  contradict  the  impulse  to  pes- 
simism. For  those  who  believe  that  nothing 
can  change  I  say.  look  at  the  experience  of 
Rabin  and  Arafat  as  the  police  representing 
the  Palestinians  begin  to  move  into  Gaza 
and  to  Jericho.  (Applause.) 
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For  those  who  proclaim  there  is  no  future 
for  racial  harmony  and  no  hope  in  our  com- 
mon humanity.  I  say  look  at  the  experience 
of  Mandela  and  de  Klerk.  For  those  who  be- 
lieve that  in  the  end  people  are  so  vulnerable 
to  their  own  weakness  they  will  not  have  the 
courage  to  preserve  democracy  and  freedom. 
I  say  look  to  the  south  of  our  borders  where 
today  of  almost  three  dozen  nations  in  Latin 
America,  all  but  two.  are  ruled  by  democrat- 
ically-elected leaders.  (Applause.) 

Here  at  home,  with  all  of  our  terrible  prob- 
lems, for  every  act  of  craven  violence,  there 
are  100  more  acts  of  kindness  and  courage 
To  be  sure,  the  work  of  building  opportunity 
and  community  of  maintaining  freedom  and 
renewing  America's  hope  in  each  and  every 
generation  is  hard.  And  it  requires  of  each 
generation  a  real  commitment  to  our  values, 
to  our  institutions  and  to  our  common  des- 
tiny. 

The  students  of  Gallaudet  University  who 
have  struggled  so  mightily,  first  for  simple 
dignity  and  then  for  equal  opportunity— you 
have  built  yourselves  and  in  the  process,  you 
have  built  for  the  rest  of  us,  your  fellow  citi- 
zens of  this  country  and  the  world,  a  much 
better  world.  You  have  re-given  to  all  of  us 
our  hope.  Gallaudet  is  a  national  treasure. 

It  is  fitting,  as  Dr.  Anderson  said,  that 
President  Lincoln  granted  your  charter  be- 
cause he  understood  better  than  others  the 
sacrifices  required  to  preserve  a  democracy 
under  diversity.  And  ultimately.  Lincoln 
gave  his  life  to  the  cause  of  renewing  our  na- 
tional rights.  He  signed  your  first  charter  in 
the  midst  of  the  Civil  War  where  he  had  the 
vision  to  see  not  just  farmland  and  a  tiny 
school,  but  the  fact  that  we  could  use  edu- 
cation to  tear  down  the  walls  between  us,  to 
touch  and  improve  lives  and  lift  the  spirits 
of  those  who  for  too  long  had  been  kept 
down. 

Over  the  years,  pioneers  have  built  Gallau- 
det—sustained  by  generations  of  students 
and  faculty,  committed  to  the  richness  and 
possibility  of  the  deaf  community,  and  the 
fullness  of  the  American  Dream.  This  school 
stands  for  the  renewal  that  all  America 
needs  today. 

Lincoln's  charter  was  an  Important  law. 
But  let  me  refer  to  another  great  president 
to  make  an  equally  important  point— that 
just  as  important  as  laws  are  the  attitudes 
that  animate  our  approach  to  one  another. 
The  president  that  I'm  referring  to  is  ap- 
proach to  one  another.  The  president  that 
I'm  referring  to  is  your  president.  King  Jor- 
dan. (Applause.)  When  the  Americans  with 
Disabilities  Act  passed,  he  said— and  I 
quote— we  now  stand  at  the  threshold  of  a 
new  era  for  all  Americans — those  of  us  with 
disabilities  and  those  of  us  without.  He  went 
on  to  say  that  in  this  pursuit,  as  in  every 
pursuit  of  democracy,  our  task  is  to  reach 
out  and  to  educate  each  other  about  our  pos- 
sibilities, our  capabilities  and  who  we  are. 

I  ran  for  President  because  I  thought  we 
were  standing  on  the  threshold  of  a  new  era. 
just  as  President  Jordan  says.  I  felt  we  were 
in  danger  of  coming  apart  when  we  ought  to 
be  coming  together;  of  arguing  too  much 
about  going  left  or  right,  when  we  ought  to 
be  holding  hands  and  going  forward  into  the 
future  together. 

I  grew  weary  of  hearing  people  predict  that 
my  own  daughter's  generation  would  be  the 
first  generation  of  Americans  to  do  less  well 
than  their  parents.  I  was  tired  of  hearing 
people  say  that  our  country's  best  days  were 
behind  us.  I  didn't  believe  it  in  1992.  and  I 
sure  don't  believe  it  after  being  here  with 
you  today 

My  responsibilities  to  you  and  your  gen- 
eration are  significant.  That's  why  all  of  us 
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have  worked  hard  to  restore  the  economy,  to 
reward  work,  to  bring  down  the  deficit,  to  in- 
crease our  trade  with  other  nations,  to  cre- 
ate more  jobs;  why  we've  worked  to  empower 
all  Americans  to  compete  and  win  in  a  global 
economy  through  early  education  and  life- 
time training  and  learning,  through  reform- 
ing the  college  loan  program,  to  open  the 
doors  of  college  to  all  Americans;  why  we 
have  worked  to  strengthen  the  family 
through  the  Family  and  Medical  Leave  Act: 
why  we  have  worked  to  create  a  safer  Amer- 
ica with  the  Brady  Bill,  and  the  ban  on  as- 
sault weapons,  and  putting  more  police  on 
the  street,  and  puni.shing  and  preventing 
more  crime  as  well.  (Applause.) 

But  I  say  to  you  that,  in  the  end.  America 
is  a  country  that  has  alwa.vs  been  carried  by 
its  citizens,  not  its  government.  The  govern- 
ment is  a  partner,  but  the  people,  the  people 
realize  the  possibility  of  this  country  and  en- 
sure its  continuation  from  generation  to 
generation. 

I  think  there  is  no  better  symbol  of  this 
than  the  program  which  I  hope  will  be  the 
enduring  legacy  of  our  efforts  to  rebuild  the 
American  community,  the  National  Service 
Program  Six  Gallaudet  students,  including 
four  members  of  this  class,  will  be  part  of 
our  National  Service  Program.  Americorps" 
very  first  class  of  20,000  volunteers.  I  am 
very  proud  of  you  for  giving  something  back 
to  your  country.  (Applause.) 

By  joining  the  Conversation  Corps  and 
committing  yourselves  to  rebuild  our  nation, 
by  exercising  your  freedom  and  your  respon- 
sibility to  give  something  back  to  your  coun- 
try and  earning  something  for  education  in 
return,  .vou  have  embodied  the  renewal  that 
America  must  seek.  As  King  Jordan  re- 
minded us.  government  can  make  good  laws, 
and  we  need  them.  But  it  can't  make  good 
people.  In  the  end.  it's  our  values  and  our  at- 
titudes that  make  the  difference.  Having 
those  values  and  attitudes  and  living  by 
them  is  everyone's  responsibility  and  our 
great  opportunity. 

Look  at  the  changes  which  have  occurred 
through  that  kind  of  effort.  Because  previous 
generations  refused  to  be  denied  a  place  at 
the  table  simply  because  others  thought 
they  were  different,  the  world  is  now  open  to 
those  of  you  who  graduate  today.  Most  of 
you  came  here  knowing  you  could  be  doc- 
tors, entrepreneurs,  software  engineers,  law- 
yers or  cheerleaders.  (Laughter.) 

Because  over  the  years,  others  spoke  up  for 
you  and  gave  you  a  chance  to  move  up.  And 
you  have  clearly  done  your  part.  You  have 
made  a  difference.  You  have  believed  in 
broadening  the  unique  world  you  share  with 
each  other  by  joining  it  to  the  community  at 
large  and  letting  the  rest  of  us  in  on  your 
richness,  your  hearts,  your  minds  and  your 
possibilities.  For  that,  we  are  all  in  your 
debt. 

Perhaps  the  greatest  moment  in  the  his- 
tory of  this  university  occurred  in  1988  when 
the  community  came  together  and  said,  we 
will  no  longer  accept  the  judgment  of  others 
about  our  lives  and  leadership  in  this  univer- 
sity— these  are  our  responsibilities  and  we 
accept  the  challenge.  In  days,  what  was 
known  as  the  "Deaf  President  Now"  move- 
ment changed  the  way  our  entire  country 
looks  at  deaf  people.  The  nation  watched  as 
you  organized  and  built  a  movement  of  con- 
science unlike  any  other.  You  removed  bar- 
riers of  limited  expectations.  And  our  nation 
saw  that  deaf  people  can  do  anything  hearing 
people  can.  but  hear.  (Applause.) 

That  people's  movement  was  a  part  of  the 
.American  disability  rights  movement.  Just 
two  months  after  King  Jordan  took  office. 
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the  Americans  with  Disabilities  Act  was  in- 
troduced with  the  leadership  of  many,  in- 
cluding my  friend.  Tom  Harkin.  In  two  years 
it  became  law.  and  proved  once  again  that 
the  right  cause  can  unite  us.  Over  partisan- 
ship and  prejudice  we  can  still  come  to- 
gether. 

For  the  now  more  than  49  million  Ameri- 
cans who  are  deaf  or  disabled,  the  signing  of 
the  ADA  was  the  most  important  legal  event 
in  history.  For  almost  a  billion  persons  with 
disabilities  around  the  world  it  stands  as  a 
symbol  of  simple  justice  and  inalienable 
human  rights. 

I  believe  that  being  deaf  or  having  any  dis- 
ability is  not  tragic,  but  the  stereotypes  at- 
tached to  it  are  tragic.  Discrimination  is 
tragic.  (Applause.)  Not  getting  a  job  or  hav- 
ing the  chance  to  reach  your  God  given  po- 
tential because  someone  else  is  handicapped 
by  prejudice  or  fear  is  tragic.  It  must  not  be 
tolerated  because  none  of  us  can  afford  it. 
We  need  each  other,  and  we  do  not  have  a 
person  to  waste.  (Applause.) 

The  ADA  is  part  of  the  seamless  web  of 
civil  rights  that  so  many  have  worked  for  so 
long  to  build  in  American— a  constant  fabric 
wrapped  in  the  hopes  and  aspirations  of  all 
right-thinking  Americans.  As  your  President 
I  pledge  to  see  that  it  is  fully  implemented 
and  aggressively  enforced— in  schools,  in  the 
work  place,  in  government,  in  public  places. 
It  is  time  to  move  from  exclusion  to  inclu- 
sion, from  dependence  to  independence,  from 
paternalism  to  empowerment.  (Applause.) 

I  mention  briefly  now  only  two  of  the 
many  tasks  still  before  me  as  your  Presi- 
dent, and  .you  as  citizens.  Our  health  care 
system  today  denies  or  discriminates  in  cov- 
erage against  81  million  .Americans  who  are 
part  of  families  with  what  we  call  preexist- 
ing conditions,  including  Americans  with 
disabilities.  It  must  be  changed.  (Applause.) 
If  we  want  to  open  up  the  workplace,  and  if 
we  are  serious  about  giving  every  American 
the  chance  to  live  up  to  his  or  her  potential, 
then  we  cannot  discriminate  against  which 
workers  get  health  care  and  how  much  it 
costs.  If  you  can  do  the  job.  you  ought  to  be 
able  to  get  covered.  It's  as  simple  as  that. 
(Applause.) 

And  that  simple  message  is  one  I  implore 
you  to  communicate  to  the  Congre.ss.  We 
have  fooled  around  for  60  years.  Your  time 
has  come.  You  are  ready.  You  are  leaving 
this  university.  You  want  a  full,  good  life 
and  you  do  not  wish  to  be  discriminated 
against  on  health  care  grounds.  Pass  health 
care  reform  in  199-!   (.Applause.) 

The  last  thing  I  wish  to  say  that  faces  us 
today  also  affects  your  future.  The  Vice 
President  has  worked  very  hard  on  what  is 
called  the  information  superhighway  We 
know  that  America  is  working  hard  to  be  the 
technological  leader  of  the  information  age. 
The  technologies  in  which  we  are  now  invest- 
ing will  open  up  vast  new  opportunities  to 
all  of  our  people.  But  information,  which  will 
be  education,  which  will  be  employment, 
which  will  be  income,  which  will  be  possibil- 
ity, most  flow  to  all  Americans  on  terms  of 
equal  accessibility  without  regard  to  phys- 
ical condition.  And  we  are  committed  to 
doing  that.  (Applause.) 

Finally,  let  me  just  say  today  a  personal 
word  A  few  days  ago  when  we  celebrated 
Mother's  Day;  it  was  my  first  Mother's  Day 
without  my  mother.  And  so  I  have  been 
thinking  about  what  I  should  say  to  all  of 
you,  those  of  you  who  are  lucky  enough  still 
to  have  your  parents  and  perhaps,  some  of 
you  who  do  not. 

On  graduations,  it  is  important  for  us  to 
remember  that  none  of  us  ever  achieves  any- 
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thing  alone.  I  dare  say  as  difficult  as  your 
lives  have  been,  you  are  here  today  not  only 
because  of  your  own  courage  and  your  own 
effort,  but  because  someone  loved  you  and 
believed  in  you  and  helped  you  along  the 
way.  I  hope  today  that  you  will  thank  them 
and  love  them  and.  in  so  doing,  remember 
that  all  across  this  country,  perhaps  our  big- 
gest problem  is  that  there  are  too  many  chil- 
dren, most  of  who  can  hear  just  fine,  who 
never  hear  the  kind  of  love  and  support  that 
ever.v  person  needs  to  do  well.  And  we  must 
commit  ourselves  to  giving  that  to  those 
children.  (Applause.) 

So  I  say.  there  may  be  those  who  are  pessi- 
mistic about  our  future.  And  all  of  us  should 
be  realistic  about  our  challenges.  I  used  to 
say  that  I  still  believed  in  a  place  called 
Hope,  the  little  town  in  which  I  was  born. 
Today  I  say.  I  know  the  future  of  this  coun- 
try will  be  in  good  hands  because  of  a  place 
called  Gallaudet.  (.Applause.) 

For  125  years,  young  people  have  believed 
in  themselves,  their  families,  their  country 
and  their  future  with  the  courage  to  dream 
and  the  willingness  to  work  to  realize  those 
dreams.  You  have  inspired  your  President 
today  and  a  generation.  .And  I  say  to  you. 
good  luck  and  Godspeed.  (.Applause.) 


ST.  STEPHEN:  125  YEARS  OF 
EXCELLENCE  IN  EDUCATION 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  24.  1994 

Mr.  TRAFICANT.  Mr.  Speaker.  I  nse  today 
to  honor  the  staff,  student  body  and  alumni  of 
St.  Stephen  School.  For  125  years,  St.  Ste- 
phen School  has  been  an  intncal  pari  of  the 
education  of  the  youth  in  my  district.  Estab- 
lished in  1868,  It  has  served  over  six  genera- 
tions of  students  with  a  quality  that  is 
unequalled.  Of  3,000  graduates,  98  percent 
have  graduated  from  high  school.  The  concept 
of  individual  attention,  coupled  with  providing 
an  atmosphere  in  which  one  can  teach,  learn 
and  be  happy  m  school,  is  their  simple  key  to 
success.  St.  Stephen  School  has  already  ac- 
complished and  surpassed  President  Clinton's 
educational  goals  for  the  year  2000. 

Mr.  Speaker,  St.  Stephen  School  is  the  old- 
est Catholic  school  in  Mahoning,  Trumbull, 
Columbiana,  and  Astabula  Counties.  It  is  a 
model  for  all  schools,  and  I  am  extremely 
proud  to  recognize  their  excellence  on  this  an- 
niversary year.  May  their  current  staff,  led  by 
Pnncipal  Judy  Conti,  alumni,  and  student  body 
be  blessed  with  continued  success  m  the  con- 
stant pursuit  to  educate  our  young. 


EXPEDITED  RESCISSIONS: 
FOR  A-Z 


C-Y-A 


HON.  GERALD  B.H.  SOLOMON 

OK  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  24,  1994 

Mr.  SOLOMON.  Mr.  Speaker,  next  week  the 
House  IS  scheduled  to  take  up  H.R.  4600,  the 
Expedited  Rescissions  Act,  reported  from  the 
Rules  Committee  yesterday  on  a  5-3  party- 
line  vote. 
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The  bill  IS  identical  to  a  bill  passed  by  the 
House  last  year.  Why  then  are  we  doing  it 
again''  Our  chairman  tells  us  it  is  to  impress 
the  Senate  with  the  importance  we  attach  to  it 
and  the  need  for  action.  However,  it  is  no  se- 
cret that  this  IS  pari  of  a  deal  the  Democratic 
leadership  cut  with  some  Democrats  to  keep 
them  off  the  A-Z  discharge  petition. 

At  this  point  in  the  RECORD,  Mr.  Speaker,  I 
include  my  opening  statement  from  yester- 
day's markup,  our  minority  views,  a  summary 
of  the  reported  bill,  and  a  summary  of  the  sub- 
stitute we  offered  embodying  the  text  of  Re- 
publican leader  Michel's  true  legislative  line- 
item  veto  bill.  The  materials  follow: 
Opening  St.AiTement  on  Expedited  Rescis- 
sion M.ARKLP.  CO.M.MITTEE  ON  RULES.  HON. 
GERALD   B.   SOLOMON  OF   NEW  YORK.  THLRS- 

D.w,  June  23.  1994 

Mr  Chairman.  I  have  searched  the  draft 
committee  report  on  this  expedited  rescis- 
sions bill  in  vain  for  a  rational  explanation  as 
to  why  we  are  reporting  a  bill  identical  to 
one  we  passed  last  year  that  is  now  pending 
in  two  Senate  committees. 

Instead  of  a  rational  explanation,  all  I 
could  find  were  these  words,  and  I  quote: 
"Senate  inaction  on  these  bills  [referring  to 
entitlement  reform  and  expedited  rescis- 
sions] has  prompted  the  House  to  reconsider 
these  measures  .  The  House  hopes  to  im- 
press upon  the  Senate  the  importance  of  its 
own  support  for  and  action  on  these  budget 
process  reforms.  " 

Mr.  Chairman,  it  seems  to  me  if  the  House 
really  wants  to  impress  upon  the  Senate  the 
importance  of  its  support  for  and  action  on 
this  bill,  it  would  be  much  cheaper  and  more 
compelling  if  the  Speaker  sent  a  strongly 
worded  letter  to  the  Senate  majority  leader 
urging  prompt  action  on  the  first  bill  we 
passed. 

I  dont  think  the  Senate  will  be  any  more 
impressed  by  House  passage  of  a  bill  iden- 
tical to  one  already  referred  to  it  since,  as 
far  as  I  know,  they  don't  operate  under  rule 
requiring  action  when  they  reach  a  certain 
saturation  point  with  identical  House  bills. 

Mr  Chairman.  I  think  we  all  know  the  real 
reason  we  are  here  and  that  is  that  this  is 
part  of  a  publicly  announced  deal  between 
your  leadership  and  a  few  -deficit  chicken 
hawks  "  to  keep  them  off  the  A  to  Z  dis- 
charge petition. 

Instead  of  A  to  Z.  they  have  been  bought- 
off  by  what  I  would  call  C-Y-A  that  says. 
•Let  the  House  consider  a  number  of  budget 
process  reforms  instead  of  being  forced  to 
consider  real  spending  cuts  under  an  open 
amendment  process."  They  think  that  some- 
how these  budget  process  reforms  will  give 
them  enough  political  cover  to  hide  behind. 
But  I  think  we  can  all  see  through  that 
transparent  fig  leaf:  it  offers  no  real  cover. 

Mr.  Chairman,  instead  of  wasting  our  time 
and  that  of  the  House  in  recycling  this 
warmed  over  piece  of  bad  sausage— and  this 
is  a  tainted  bill— we  should  be  considering 
the  congressional  reform  bill  that  has  been 
languishing  in  this  Committee  since  last 
February  3rd. 

And,  if  you  really  want  to  get  the  atten- 
tion of  the  Senate  and  the  American  people, 
we  should  be  reporting  a  real  legislative  line 
item  veto  like  the  Michel  bill  which  would 
ultimately  require  two-thirds  of  both  Houses 
to  block  a  presidential  rescission  or  veto  of 
a  targeted  tax  provision.  This  bill  instead 
permits  just  a  simple  majority  of  either 
House  to  block  a  rescission. 

That's  not  the  kind  of  line-item  veto  Can- 
didate Clinton  had  in  mind  when  he  promised 
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duririK  the  campaign  he  would  seek  llne-ttem 
veto  authority  from  Congress.  I  regret  that 
he  has  nip-flopped  on  that  campaifjn  pledge, 
as  he  has  on  so  many  others.  But  at  least 
you  are  helping'  to  remind  the  American  peo- 
ple of  that  flip-flop  by  brlnging-up  again  this 
non-line-item  veto  bill.  At  least  for  that  we 
can  thank  you. 

Minority  Views  of  Hon.  Gerald  B.  Solo- 
mon. Hon.  David  Dreier.  Hon.  James  H. 

QfiLLEN.  and  Hon.  Porter  Goss  On  H.R. 

4600 

Reasonable  people  might  wonder  why  the 
Rules  Committee  would  take  its  time,  and 
that  of  the  House,  to  consider  a  bill  that  is 
identical  to  one  already  passed  by  the  House 
in  this  same  Congress  while  not  finding  time 
to  consider  a  major  congressional  reform  bill 
that  has  been  languishing  in  the  Rules  Com- 
mittee since  last  February  3rd  (H.R.  3801.  the 
■Legislative  Reorganization  Act  of  1994"l. 

The  apparent  answer  is  that  we  are  never 
too  busy  to  recycle  meaningless  budget  proc- 
ess reforms  in  an  election  year  to  give  cer- 
tain Members  political  cover  for  not  making 
real  spending  cuts.  But  we  are  always  too 
busy  to  get  around  to  making  meaningful 
changes  in  the  institution  of  the  Congress.  In 
short,  this  bill  is  part  of  a  political  deal  the 
majority  leadership  has  cut  with  a  small  co- 
terie of  deficit  chicken  hawks"  to  sub- 
stitute C-Y-A  for  A-Z  (the  Andrews-Zeliff 
spending  cut  plan  and  discharge  petition). 

While  this  may  seem  less  than  a  small 
price  to  pay  for  keeping  a  comprehensive 
spending-cut  proce.ss  off  the  floor,  what  mys- 
tifies us  is  the  willingness  of  the  Democrat 
Leadership  to  embarra.ss  its  own  President 
by  reminding  everyone  of  his  flip-flop  on  the 
Issue  of  the  line  item  veto. 

Candidate  Clinton,  in  his  campaign  book. 
■Putting  People  First."  pledged  that.  'To 
eliminate  pork-barrel  projects  and  cut  gov- 
ernment waste,  we  will  ask  Congress  to  give 
the  line  item  veto"  (p.  25).  But.  shortly  after 
becoming  President.  Mr  Clinton  caved-in  on 
that  campaign  promise  In  favor  of  this  weak 
alternative  known  as  the  ■Expedited  Rescis- 
sion Act." 

Unlike  a  real  line-Item  veto  whereby  a 
President  can  cancel  wasteful  spending 
items,  subject  to  override  by  two-thirds  of 
both  Houses  of  Congre,ss.  this  bill  requires 
that  a  majority  of  both  Houses  must  approve 
any  veto  of  appropriations  items.  Put  an- 
other way.  instead  of  two-thirds  of  both 
Houses  being  necessary  to  reverse  an  item 
veto,  under  H.R.  4600.  a  majority  of  either 
House  can  block  such  a  veto. 

We  do  credit  the  sponsors  of  the  "Expe- 
dited Rescission  Act'  for  truth-in-labellng. 
They  do  not  claim  this  is  a  true  line-item 
veto  bill  and  have  admitted  in  the  past  that 
they  oppose  the  line-item  veto  becau.se  they 
think  It  gives  the  President  too  much  power. 

Just  as  they  have  been  consistent  in  oppos- 
ing the  true  line  item  veto  under  both  Re- 
publican and  Democratic  Presidents,  we  have 
consistently  supported  the  true  line  item 
veto  under  Presidents  of  both  parties.  During 
the  markup  of  this  bill,  for  Instance,  we  of- 
fered a  substitute  consisting  of  the  text  of 
H.R.  493.  -The  Enhanced  Rescissions.  Re- 
ceipts Act  of  1993.  "  introduced  by  Represent- 
ative Michel  on  January  20,  1993,  and  have 
even  filed  a  discharge  petition  on  it  (Dis- 
charge Motion  »1). 

Under  the  Michel  bill,  any  presidential  re- 
sci.ssion  of  budget  authority  or  veto  of  a  tar- 
geted tax  benefit  (defined  as  one  which  gives 
differential  treatment  to  either  a  particular 
taxpayer  or  limited  cia.sa  of  taxpayers)  would 
take  effect  unless  a  majority  of  both  Houses 
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of  Congress  pass  a  disapproval  bill  within  20 
days  of  session.  The  President  would  then 
have  10  calendar  days  to  sign  or  veto  the  dis- 
approval bill,  and  Congre.ss  would  have  an 
additional  five  days  of  session  to  override  a 
veto. 

In  short,  this  is  a  true  legislative  line-item 
veto  in  that  ultimately  a  two-thirds  vote  of 
both  Houses  would  be  nece.ssary  to  override  a 
likely  presidential  veto  of  any  bill  disapprov- 
ing his  rescissions  or  special  tax  benefit 
veto. 

Moreover,  the  Michel  bill  gives  the  Presi- 
dent this  new.  enhanced  rescission  and  spe- 
cial tax  veto  authority  on  a  permanent  basis, 
whereas  H.R.  4600  gives  the  President  expe- 
dited rescission  authority  only  with  respect 
to  appropriations  bills  enacted  during  the 
103rd  Congress.  Given  the  fact  that  the  103rd 
Congress  is  rapidly  drawing  to  a  close,  and 
that  the  previously-passed  Identical  House 
bill  (H.R.  1578)  has  yet  to  be  reported  from 
either  of  the  two  Senate  committees  to 
which  it  was  referred,  the  chances  are  nil  to 
none  that  the  authority  will  ever  take  effect 
during  the  limited  period  to  which  it  applies. 

While  the  proponents  of  the  expedited  re- 
scission approach  boast  that  it  will  force  the 
Congress  to  act  on  these  special  presidential 
rescission  messages  or  the  money  cannot  be 
spent,  the  House  Parliamentarian's  Office  is- 
sued a  contrary  interpretation  when  the 
identical  bill  was  pending  last  year  (see  at- 
fxched  Memoranda  of  April  19  and  21.  1993. 
from  Jerry  Solomon  to  House  Members). 

First,  the  bill,  by  reference  to  section  904 
of  the  Budget  Act.  makes  clear  that  it  Is  en- 
acted as  part  of  the  rulemaking  authority  of 
Congress  "with  full  recognition  of  the  right 
of  either  House  to  change  such  rules  ...  at 
any  time."  This  means  that  a  majority  of 
the  House,  by  a  special  rule  from  the  Rules 
Committee,  could  change  any  of  the  rules 
contained  in  the  bill  and  thereby  avoid  the 
so-called  action-forcing  mechanisms  to  ei- 
ther table  consideration  of  the  President's 
bill  or  vote  first  (rather  than  second)  on  a 
substitute  bill  reported  by  the  Appropria- 
tions Committee. 

Second,  in  the  view  of  the  Parliamentar- 
ian. If  the  House  did  not  act  within  the  re- 
ciulred  10-legislative  days,  and  a  special  rule 
could  block  such  action,  the  money  would  be 
released.  So  there  are  no  (>enaltles  or  dis- 
incentives for  inaction. 

In  summary.  H.R.  4600  suffers  from  the 
same  deficiencies  as  the  current  rescission 
process.  While  it  may  expedite  the  consider- 
ation of  rescissions,  it  is  still  prone  to  either 
blockage  or  substitution  by  alternative  re- 
scissions, thereby  thwarting  the  President's 
recommendations  either  way. 

Instead  of  addressing  these  obvious  flaws, 
or  confronting  the  need  for  a  real  line-item 
veto,  the  Rules  Committee  has  chosen  in- 
stead to  report  the  same  old  toothless  tiger 
that  was  passed  last  session.  This  may  be  a 
sufficient  sop  to  keep  some  Members  from 
signing  the  A-Z  spending  cut  discharge  peti- 
tion, but  it  does  nothing  to  put  in  place  a 
meaningful  spending  cut  process  which 
spawned  the  need  for  such  a  discharge  peti- 
tion in  the  first  place.  The  American  people 
will  not  be  fooled  by  such  hollow  gimmicks. 
The  proof  Is  In  the  pudding.  And  this  recipe 
for  Instant,  expedited  rescission  pudding  is 
lacking  in  all  the  ingredients  except  one— It 
just  adds  water  to  water. 
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[Memorandum] 

April  19.  1993. 
To:  House  Republican  Members 
From:    Jerry    Solomon,    Rules    Committee 

Ranking  Member 
Subject:  The  Truth  about  H.R.  1578,  the  expe- 
dited Rescission  Bill 

Introduction:  We  have  received  several  in- 
quiries from  Members  and  staff  as  to  wheth- 
er the  process  established  by  H.R.  1578.  the 
■Expedited  Rescissions  Act  of  1993."  could 
easily  be  waived,  suspended,  altered  or  other- 
wise circumvented  without  changing  the 
law.  The  purpose  of  this  memo  is  to  address 
those  questions.  The  short  answer  is.    ■yes." 

Provisions:  H.R.  1578  (as  proposed  to  be 
amended  by  the  modified  Spratt  substitute 
printed  in  the  Rules  Committee's  report  on 
the  rule)  amends  Title  X  of  the  Congres- 
sional Budget  and  Impoundment  Control  Act 
by  inserting  a  new  section  providing  for  -ex- 
pedited consideration  of  certain  proposed  re- 
scissions "  It  permits  the  President,  within 
3-days  after  the  enactment  of  any  appropria- 
tions bill  during  the  103rd  Congress,  to  sub- 
mit to  the  Hou.se  a  rescission  message  can- 
celing budget  authority  in  whole  or  in  part 
for  any  items  contained  in  the  bill,  together 
with  a  draft  bill  that  would  rescind  the  budg- 
et authority  upon  enactment. 

The  House  majorlt.v  or  minority  leaders 
would  be  required  to  introduce  the  rescission 
bill  'by  request"  within  two  legislative  days 
of  the  receipt  of  the  mcs.sage.  and.  if  they  do 
not,  any  other  Member  may  do  so  on  the 
third  legislative  day. 

The  rescission  bill  would  be  referred  to  the 
House  Appropriations  Committee  which 
would  be  required  to  report  it  without 
change  within  seven  legislative  days  after 
receipt  of  the  message.  If  it  does  not  report, 
it  is  automatically  discharged  of  the  bill 
which  is  then  placed  on  the  appropriate  cal- 
endar of  the  House. 

The  Appropriations  Committee  may  simul- 
taneously report  an  alternative  rescission 
bill  with  respect  to  the  same  message  and 
appropriations  bill,  provided  it  contains  the 
same  or  a  greater  amount  of  rescissions  as 
the  President's  proposal. 

A  motion  to  proceed  to  the  consideration 
of  a  proposed  rescission  bill  is  highly  privi- 
leged and  not  subject  to  debate.  If  adopted, 
the  House  proceeds  to  consider  the  bill  sub- 
ject to  four  hours  of  general  debate  divided 
between  proponents  and  opponents.  The  bill 
is  not  subject  to  amendment  in  the  House. 

The  House  must  vote  final  passage  of  the 
rescission  bill  not  later  than  the  tenth  legis- 
lative day  after  receipt  of  the  message.  If  the 
bill  is  defeated,  the  alternative  rescission 
bill,  if  one  is  reported  by  the  Appropriations 
Committee,  is  subject  to  the  same  proce- 
dures and  must  be  voted  on  by  the  eleventh 
legislative  day,  provided  the  Appropriations 
Committee  calls  it  up. 

In  the  Senate,  a  bill  received  from  the 
House  shall  be  referred  to  the  Appropriations 
Committee  which  must  report  It  by  the  sev- 
enth legislative  day  after  its  receipt  or  it  is 
automatically  discharged.  The  Senate  Com- 
mittee may  report  an  amendment  in  the  na- 
ture of  a  substitute  to  the  bill  if  it  goes  to 
the  same  appropriations  bill  and  is  of  the 
same  or  greater  amount  in  rescissions,  or  if 
it  contains  the  text  of  the  Presidents  bill. 

[MEMO] 

April  21,  1993. 
Re   the  effect   of  non-action   on   rescissions 

under  H.R.  1578. 
To:  House  Members. 
From:  Jerry  Solomon. 

Introduction:  The  question  has  been  raised 
as  to  whether  the  failure  of  Congress  to  act 
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on  a  proposed  rescission  under  the  new  proc- 
ess established  by  H.R.  1578  would  prevent 
the  money  from  being  released.  Notwith- 
standing an  interpretation  to  the  contrary  in 
an  .■Ipril  21st  memo  from  Charlie  Stenholm's 
LA  claiming  the  funds  would  continue  to  be 
impounded,  out  reading  from  the  Parliamentar- 
ian's Office  IS  that  at  the  funds  would  be  re- 
leased if  the  House  has  not  acted  within  JO  leg- 
islative dans. 

Discussion:  At  first  blush,  it  would  seem 
there  would  be  no  way  to  avoid  a  vote  on  a 
presidential  rcscLssion  package  since: 

The  majority  or  minority  leader  shall  in- 
troduce the  President's  bill  by  request  with- 
in two  legislative  days  of  its  receipt,  or.  if 
they  don't,  any  other  Member  may: 

The  Appropriations  Committee  shall  re- 
port the  bill  within  seven  legislative  days  or 
it  is  automatically  discharged; 

A  motion  to  proceed  to  consideration  is 
highly  privileged  (and  may  be  offered  by  any 
Member): 

There  are  no  amendments  and  debate  time 
is  limited  to  four  hours;  and 

The  House  must  vote  on  final  passage  be- 
fore the  close  of  the  tenth  legislative  day. 

However,  as  was  pointed  out  in  our  .■\pril 
19th  memo  on  the  Truth  About  H.R.  1578." 
the  House  may  set  aside  all  these  require- 
ments by  the  adoption  of  a  special  rule. 

WTiat  may  be  confusing  is  the  provision  in 
section  1013(e)  of  the  Budget  Act  as  amended 
by  the  bill  that  'Any  amount  of  budget  au- 
thority proposed  to  be  rescinded  .  .  .  shall  be 
made  available  for  obligation  on  the  earlier 
of  House  rejection  of  the  President's  bill 
and  an  Appropriations  Committee  alter- 
native, if  any.  or  the  Senate  rejection  of  the 
President's  bill. 

However,  this  provision  does  not  say  that 
the  budget  authority  proposed  to  be  re- 
scinded shall  only  be  made  available  for  obli- 
gation if  the  House  rejects  both  bills  or  the 
Senate  rejects  the  Presidents.  It  simply  al- 
lows for  the  earlier  release  of  funds  than  the 
10-day  House  time  frame  for  consideration  or 
the  additional  10-day  time  frame  for  Senate 
consideration. 

In  discussing  this  with  the  Parliamentar- 
ian's Office,  they  agree  that  if  the  House 
doesn't  act  on  anything  within  the  10-day  pe- 
riod, the  money  shall  be  made  available  for 
obligation. 

The  bill  and  any  amendments  are  subject 
to  not  more  than  ten  hours  of  debate  divided 
equally  between  the  majority  and  minority 
leaders.  The  Senate  must  vote  on  final  pas- 
sage not  later  than  the  tenth  legislative  day 
after  the  bill  has  been  received  from  the 
House.  It  is  not  in  order  in  the  Senate  to 
consider  an  alternative  rescission  bill  or 
amendment  unless  it  first  rejects  a  sub- 
stitute containing  the  President's  proposal. 

Subsection  1013(e).  ■■.\mendments  and  Divi- 
sions Generally  Prohibited. '■  prohibits  any 
motion  or  unanimous  consent  request  to  sus- 
pend the  application  of  the  subsection  (which 
prohibits  amendments  in  the  House,  nar- 
rowly limits  and  prescribes  the  amendment 
process  in  the  Senate,  and  prohibits  a  divi- 
sion of  the  question  in  either  House).  How- 
ever, this  provision  does  not  preclude  consid- 
eration of  a  special  rule  changing  the  amend- 
ment process  as  the  discussion  below  will 
demonstrate. 

The  Procedural  Escape  Hatch:  Section  2(b) 
of  the  bill  makes  this  new  section  1013  rescis- 
sion process  under  the  Budget  Act  subject  to 
the  provisions  of  Section  904  of  the  Budget 
Act,  That  section  indicates  that  the  specified 
sections  of  the  Act  are  enacted  as  an  exercise 
of  the  rule-making  power  of  the  House  and 
Senate,     with   full  recognition  of  the  con- 
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stitutional  right  of  either  House  to  change 
such  rules  (so  far  as  relating  to  such  House i 
at  any  time,  in  the  same  manner  and  to  the 
same  extent  as  in  the  case  of  any  other  rule 
of  such  House." 

The  above  paragraph  makes  it  quite  clear 
that  any  of  the  procedural  requirements  for 
either  House  in  section  1013  may  be  changed 
by  the  adoption  of  a  simple  resolution  of  ei- 
ther House,  so  long  as  they  only  change  the 
procedures  that  apply  to  that  House  alone. 

In  the  House  of  Representatives,  this 
would  take  the  form  of  a  special  rule  from 
the  Rules  Committee.  That  special  rule 
could  alter  any  of  the  procedures  contained 
in  section  1013  including  (but  not  limited  to) 
any  of  the  following  deviations: 

Permitting  amendments  to  be  offered  to  a 
rescission  bill: 

Providing  for  the  consideration  of  the  al- 
ternative rescission  bill  reported  from  the 
Appropriations  Committee  before  the  Presi- 
dent's rescission  bill  is  considered  and  voted 
on; 

Preventing  the  automatic  discharge  of  a 
bill  not  reported  from  the  Appropriations 
Committee  within  seven  days,  thereby 
blocking  its  consideration:  or 

Suspending  the  application  of  all  of  the 
procedures  with  respect  to  any  individual 
presidential  rescission  message,  or  for  all 
such  messages  for  the  entire  Congress. 

Conclusion:  The  so-called  expedited  and 
mandatory  consideration  and  voting  proce- 
dures contained  in  H.R.  1,578  can  easily  be 
waived,  suspended,  circumvented,  ignored  or 
otherwise  violated  so  long  as  either  House 
passes  a  simple  resolution  to  do  so.  And  this 
Is  exactly  how  the  House  majority  leadership 
and  Rules  Committee  in  the  102nd  Congress 
used  the  'rule-making  authority  "  of  the 
House  under  the  existing  rescission  process 
to  avoid  separate  votes  on  President  Bush's 
rescissions  and  provided  instead  for  the  con- 
sideration of  an  alternative  rescission  pack- 
age reported  by  the  Appropriations  Commit- 
tee. In  short,  this  bill  has  less  teeth  than  a 
commemorative  bill  since  at  least  the  latter 
cannot  be  altered  by  a  special  rule  of  the 
House. 

Su.MMARV  of  H.R.  4600.  E.\pedited 
Rescissions  act 

H.R.  4600  is  identical  to  H.R.  1578  as  passed 
by  the  House  last  session.  That  bill  is  still 
pending  m  the  Senate  Budget  and  Govern- 
ment .\ffairs  Committees.  The  bill  as  intro- 
duced amends  the  Budget  Act  to  provide 
that: 

In  addition  to  the  existing  rescission  proc- 
e.ss.  the  President  may  submit  special  rescis- 
sion messages  within  3  calendar  days  of  the 
enactment  of  an.v  appropriations  bill  during 
the  remainder  of  the  103rd  Congress: 

Within  two  legislative  days  after  the  re- 
ceipt of  the  message  by  Congress,  the  major- 
ity or  minority  leader  of  the  House  must  in- 
troduce, by  request,  the  draft  rescission  ap- 
proval bill  submitted  with  the  President's 
message,  and  if  the  bill  is  not  introduced, 
any  Member  may  introduce  the  bill  on  the 
following  day: 

The  bill  would  be  referred  to  the  Appro- 
priations Committee  in  the  House  which 
shall  report  it  without  substantive  revision, 
and  with  our  without  recommendation,  with- 
in seven  legislative  days  after  receipt  of  the 
message,  and.  if  not  reported,  the  committee 
is  automatically  discharged  and  the  bill 
shall  be  placed  on  the  appropriate  calendar; 

The  House  Appropriations  Committee  may 
also  report  an  alternative  rescission  bill 
within  the  same  seven  day  period  with  re- 
spect  to   the  same  appropriations  measure. 
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containing  rescissions  of  the  same  or  greater 
amount  than  the  President's  bill.  The  alter- 
native bill  would  be  privileged  for  consider- 
ation in  the  House  only  if  the  President's  bill 
is  rejected  by  the  House; 

A  motion  to  proceed  to  the  consideration 
of  either  rescission  bill  in  the  House  is  high- 
ly privileged,  the  bill  is  debatable  for  four 
hours  divided  between  proponents  and  oppo- 
nents, no  amendments  are  in  order,  a  motion 
to  recommit  is  not  in  order,  nor  is  a  motion 
to  reconsider  the  final  passage  vote: 

The  House  must  vote  on  final  passage  of 
the  President's  bill  no  later  than  10  legisla- 
tive days  after  receipt  of  the  message,  and.  if 
rejected,  the  alternative  bill  must  be  voted 
on  no  later  than  the  11th  legislative  day; 

In  the  Senate,  the  bill  shall  be  referred  to 
the  Committee  on  Appropriations  which 
shall  report  it  within  seven  legislative  days 
of  its  receipt,  without  substantive  change,  or 
with  an  amendment  in  the  nature  of  a  sub- 
stitute consisting  of  equal  or  greater  rescis- 
sions in  the  same  appropriations  act;  and  if 
the  bill  is  not  reported,  it  shall  be  discharged 
and  placed  on  the  appropriate  calendar; 

The  bill  is  debatable  in  the  Senate  for  not 
more  than  10-hours  divided  equally  between 
the  majority  and  minority  leaders,  and  no 
amendment  are  in  order  except  an  amend- 
ment in  the  nature  of  a  substitute  reported 
by  the  Appropriations  Committee  or  an 
amendment  in  the  nature  of  a  substitute 
consisting  of  the  text  of  the  President's  bill, 
and  the  latter  shall  have  priority  over  a  vote 
on  any  alternative: 

A  vote  on  final  pas.sage  in  the  Senate  must 
take  place  no  later  than  10  legislative  days 
after  the  bill  has  been  transmitted  to  the 
Senate; 

The  funds  shall  be  available  for  expendi- 
ture on  the  day  after  either  House  defeats 
the  rescission  approval  bill; 

Any  Member  of  Congress  may  file  suit 
challenging  the  constitutionality  of  the  Act. 
and  such  suit  shall  be  considered  under  expe- 
dited judicial  review  procedures. 

Summary  of  Michel-Solomon  amendment 
to  H.R.  4600 

(Text  of  H.R.  493.  the  Enhanced  Rescissions 
Receipts  Act  of  1994) 

The  President  may  submit  to  Congress  a 
special  message  for  each  appropriation  bill 
or  revenue  bill  within  20-days  of  their  enact- 
ment, proposing  to  rescind  all  or  part  of  any 
budget  authority  or  veto  any  targeted  tax 
benefit  (defined  as  a  benefit  for  the  differen- 
tial treatment  to  a  particular  taxpayer  or 
limited  class  of  taxpayers). 

The  budget  authority  shall  be  rescinded 
dor  the  tax  benefit  vetoed  unless  a  bill  of  dis- 
approval is  passed  by  Congress  within  20 
da.vs  of  session  and  enacted  into  law.  The 
President  would  have  the  constitutional  10 
days  to  sign  or  veto  a  disapproval  bill  and 
Congress  would  have  5  days  of  session  to 
override  a  veto. 

If  the  last  session  of  Congress  adjourns 
sine  die  before  the  expiration  of  the  20  day 
period,  the  rescission  of  tax  veto  will  not 
take  effect  but  will  be  considered  to  be  auto- 
matically retransmitted  on  the  fi.-st  day  of 
th*  next  Congress. 

Each  rescission  or  tax  veto  message  shall 
be  referred  to  the  appropriate  committees  of 
the  House  and  Senate. 

Any  disapproval  bill  introduced  shall  be  re- 
ferred to  the  appropriate  committees  of  the 
House  and  Senate. 

disapproval  bills  in  the  Senate  would  be 
limited  to  not  more  than  10  hours  of  debate 
equally  divided  between  the  majority  and 
minority  leaders. 
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It  would  not  be  in  order  in  either  House  to 
consider  a  disapproval  bill  that  relates  to 
any  matter  other  than  the  Presidents  mes- 
sage; nor  shall  it  be  in  order  in  either  House 
to  consider  an  amendment  to  a  disapproval 
bill;  and  these  requirements  may  not  be 
waived  or  suspended  in  the  Senate  except  by 
a  vote  of  three-fifths  of  the  duly  sworn  Mem- 
bers of  that  body. 


INTRODUCTION  OP^  A  BILL  TO  RE- 
STORE FEDERAL  ENERGY  REGU- 
LATORY COMMISSION  JURISDIC- 
TION 


HON.  RICK  BOUCHER 

OK  VIKGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  June  24.  1994 

Mr  BOUCHER.  Mr.  Speaker,  today  I  am 
pleased  to  be  joined  by  Mr.  Dingell,  Mr 
Sharp,  and  Mr.  Markey  m  introducing  legisla- 
tion that  will  restore  a  measure  ol  protection 
for  utility  ratepayers  served  by  the  operating 
subsidiaries  of  multistate  public  utility  holding 
companies  known  as  registered  holding  com- 
panies. 

The  1992  Federal  appeals  court  rulmg  m 
Ohio  Power  Co.  versus  FERC  removed  the 
authority  of  the  Federal  Energy  Regulatory 
Commission  (FERC)  to  review  the  costs  of 
goods  and  services  that  are  supplied  as  part 
of  a  registered  holding  company  mleraffihate 
contract.  The  court  held  that  the  Securities 
and  Exchange  Commission  [SEC]  has  sole 
authority  to  regulate  such  transactions 

The  SEC  does  not  have  the  experlise  or  the 
resources  to  protect  consumers  from  potential 
abuses  of  the  Interaffiliate  relationship.  There- 
fore, the  effect  of  this  ruling  is  to  allow  the  af- 
filiates of  a  registered  holding  company  to  pur- 
chase goods  and  services  from  each  other 
with  little  review  of  whether  the  costs  associ- 
ated with  these  transactions  are  reasonable, 
prudent,  or  comparable  to  the  cost  of  similar 
goods  and  services  from  unaffiliated  suppliers. 

Prior  to  the  Ohio  Power  decision,  the  FERC 
had  authonty  to  review,  and  did  review,  the 
costs  of  goods  and  services,  including  fuel, 
supplied  as  part  of  a  registered  holding  com- 
pany interaffiliate  transaction.  The  decision 
placed  these  costs,  which  make  up  a  signifi- 
cant portion  of  the  electric  rates  ultimately 
charged  to  the  consumers  of  some  compa- 
nies, outside  of  FERC's  purview  As  a  result, 
affiliates  of  registered  holding  companies  are 
now  in  a  position  to  overcapitalize  and 
goldplate  functions  that  are  performed  for  their 
sister  companies  and  thereby  enjoy  an  in- 
creased and  uncontestable  rate  of  return  as 
these  costs  are  passed  on  to  ratepayers.  This 
regime  represents  a  major  assault  on  FERCs 
ratemaking  responsibilities  and  a  threat  to  all 
customers  of  these  companies.  It  must  be  cor- 
rected. 

The  legislation  that  I  am  introducing  today 
makes  the  necessary  correction  by  restoring 
the  essential  regulatory  tools  necessary  to 
protect  adequately  utility  consumers.  My  bill 
effectively  reverses  the  Ohio  Power  decision. 
Section  318  of  the  Federal  Power  Act  is 
amended  to  provide  FERC  with  junsdiction  to 
disallow  recovery  in  rates  of  any  costs  in- 
curred through  an  interaffiliate  transaction  that 
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it  determines  are  not  just  and  reasonable  and 
are  unduly  discriminatory  or  preferential.  The 
SEC  retains  its  jurisdiction  pursuant  to  the 
Public  Utility  Holding  Company  Act  to  review 
and  approve  interaffiliate  transactions  prior  to 
consummation.  The  bill  provides  that  there  will 
be  a  rebuttable  presumption  m  FERC  rate 
cases  that  these  costs,  once  approved  by  the 
SEC,  are  just,  reasonable  and  not  unduly  dis- 
cnmmatory  or  preferential  Moreover,  so  as 
not  to  apply  this  legislation  retroactively,  the 
authonty  conferred  on  FERC  will  not  apply  to 
any  cost  incurred  and  recovered  prior  to  the 
date  of  enactment. 

At  the  hearing  convened  to  examine  the  pol- 
icy issues  presented  by  the  Ohio  Power  deci- 
sion, one  registered  holding  company  testified 
that  the  reversal  of  the  decision  would  result 
in  disparate  treatment  of  the  registered  com- 
panies, whose  interaffiliate  fuel  contracts 
would  then  be  reviewed  by  the  SEC  at  a  cost 
standard  as  well  as  by  the  FERC  at  a  market 
comparability  standard,  and  the  nonregistered 
companies  who  would  be  subject  only  to 
FERC  review  Under  this  scenano,  the  reg- 
istered companies  could  recover  only  the 
lower  of  cost  or  market  price,  whereas  the 
nonregistered  companies  could  recover  mar- 
ket price,  regardless  of  whether  it  was  above 
or  below  their  cost  In  its  testimony,  the  SEC 
indicated  that  it  will  issue  a  proposed  rule  de- 
signed to  harmonize  the  SEA  standard  with 
that  used  by  FERC.  Given  this  testimony,  I  oo 
not  believe  it  is  necessary  to  address  the  ap- 
propriate standard  of  review  in  legislation,  and 
I  look  forward  to  an  administrative  resolution 
of  this  matter. 

It  IS,  however,  critical  that  we  address  the 
regulatory  gap  created  by  the  Ohio  Power  de- 
cision I  urge  my  colleagues  to  join  me  in  sup- 
porting this  measure 


THE  NATION  CELEBRATES  50 
YEARS  OF  THE  GI  BILL 


HON.  CHET  EDWARDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  24.  1994 

Mr  EDWARDS  of  Texas.  Mr.  Speaker,  with 
the  stroke  of  his  pen  on  June  22,  1944,  Presi- 
dent Roosevelt  transformed  the  face  and  fu- 
ture of  American  society,  giving  us  a  prudent 
and  profitable  domestic  program,  originally 
called  the  Servicemen's  Readjustment  Act  of 
1944 — currently  referred  to  as  the  GI  bill  of 
rights.  Yesterday  several  Members  of  the 
House  and  Senate  joined  President  Bill  Clin- 
ton and  Secretary  of  Veterans'  Affairs  Jesse 
Brown  in  celebrating  the  50th  anniversary  of 
the  GI  bill  of  rights  with  a  ceremony  at  the  De- 
partment of  Veterans  Affairs. 

The  distinguished  chairman  of  our  Commit- 
tee on  Veterans'  Affairs,  the  Honorable  G.V. 
(Sonny)  Montgomery,  joined  President  Clin- 
ton and  Secretary  Brown  on  the  platform.  The 
President  and  Secretary  Brown  were  warm  in 
their  praise  of  the  chairman's  leadership  and 
his  lifetime  of  dedication  to  the  cause  of  our 
Nation's  veterans.  In  1984,  Chairman  Mont- 
gomery led  the  effort  to  enact  the  current 
Montgomery  GI  bill. 

They  gathered  to  commemorate  the  GI  bill, 
which  was  created  to  ease  the  transition  of 
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World  War  II  veterans  into  civilian  life.  Hous- 
ing, education,  employment,  and  corporate 
America  are  all  areas  of  our  society  that  have 
directly  benefited  from  the  assistance  provided 
under  this  landmark  legislation. 

After  our  Armed  Forces  returned  from  World 
War  II.  the  hopes  and  expectations  of  young 
Americans  of  modest  economic  means  were 
no  longer  restricted  because  the  key  to  ad- 
vancement—higher education — was  available 
to  them  through  the  GI  bill. 

Higher  education  and  home  ownership, 
which  were  privileges  of  the  fortunate  few, 
were  no  longer  beyond  reach.  They  became 
part  of  the  American  dream  available  to  all  citi- 
zens who  served  their  country  through  military 
service. 

Today's  Montgomery  GI  bill,  which  is  avail- 
able to  active-duty  military  personnel  and 
members  of  the  Selected  Reserve,  continues 
the  tradition  established  in  1944  and  is  cur- 
rently enabling  hundreds  of  thousands  of 
young  veterans  to  further  their  education. 
Since  1944,  20  million  veterans,  including  Vice 
President  Al  Gore,  have  earned  and  used 
benefits  under  the  GI  bills. 

Today's  Gl  bill  serves  as  a  tremendous  in- 
centive for  bright  young  men  and  women  to 
join  our  Armed  Forces.  Their  desire  for  higher 
education  and  an  improved  quality  of  life  has 
resulted  m  the  strongest  and  brightest  military 
in  U.S.  history. 

Yesterday  was  a  very  important  date  in  our 
history — the  50th  anniversary  of  the  signing  of 
the  GI  bill  of  rights.  I  would  like  to  share  with 
my  colleagues  the  following  statements  made 
by  the  Honorable  Jesse  Brown,  Secretary  ol 
Veterans'  Affairs:  Mr  Garnett  Shropshire,  a 
veteran  of  World  War  II  who  used  the  Gl  bill 
following  his  service;  and  President  Bill  Clin- 
ton. 
Hon.  Jesse  Brown.  Secretary  of  Veterans 
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President  Clinton,  my  colleagues  from  the 
veteran  community,  distinguished  guests, 
my  fellow  VA  employees,  ladies  and  gentle- 
men, good  afternoon. 

This  is  truly  a  month  of  celebrations  for 
those  who  put  veterans  first 

A  few  weeks  ago.  I  joined  our  Commander 
in  Chief.  President  Clinton,  in  Europe.  We 
commemorated  the  fiftieth  anniversary  of  D- 
day. 

Never  have  1  t)een  in  a  place  where  the  debt 
America  and  the  world  owe  our  veterans  was 
more  clear;  50  years  after  D-day.  I  stood  at 
Pointe  du  Hoc. 

I  looked  out  at  the  sea.  which  carried  so 
many  young  men  to  an  uncertain  destiny.  I 
looked  to  Omaha  Beach,  where  every  foot  of 
sand  was  paid  for  with  the  blood  of  our  veter- 
ans. I  looked  at  the  cliffs,  where  the  Amer- 
ican Rangers  achieved  the  impossible. 

And  I  heard  our  President  speak  so  mov- 
ingly of  "the  thousands  of  people  who  gave 
everything  they  were  or  might  become  ';  I 
heard  him  tell  the  veterans  of  World  War  II 
that  "We  are  the  sons  and  daughters  you 
saved  from  tyranny's  reach.  We  are  the  chil- 
dren of  your  sacrifice.  ■ 

His  words  on  that  day  and  in  that  place 
made  it  clear  that  these  men  and  women 
changed  the  course  of  history.  And  for  that, 
we  are  most  thankful. 

Today,  we  mark  another  anniversary  of 
importance  to  veterans  and  the  nation.  It  is 
the  fiftieth  anniversary  of  one  of  the  great- 
est programs  ever  passed  by  Congress— the 
GI  Bill  of  Rights 
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And  it  is  a  special  pleasure  for  me  to  be 
here  for  this  event  with  several  gentlemen 
who  are  strong  supporters  of  the  VA's  mis- 
sion: Senator  George  Mitchell.  Senator  Pat 
Moynihan.  Senator  Strom  Thurmond,  Sen- 
ator Frank  Murkowski  and  Congressman 
Sonny  Montgomery.  The  current  version  of 
the  GI  Bill  is  called  the  Montgomery  GI  Bill 
in  his  honor  I  would  like  to  ask  these  gen- 
tlemen to  stand  and  be  recognized — and  any 
other  Members  of  Congress  who  are  here 
with  us  today. 

The  impact  of  the  GI  Bill  cannot  be  over- 
stated. It  helped  veterans  make  the  transi- 
tion from  military  to  civilian  life:  it  changed 
the  course  of  higher  education  in  America: 
and  it  stimulated  economic  growth  and  de- 
velopment in  the  United  States 

Since  the  pas.sage  of  the  original  bill:  More 
than  20  million  veterans  have  received  edu- 
cation or  training,  and  over  14  million  home 
loans,  valued  at  more  than  400  billion  dol- 
lars, have  been  issued. 

Clearly,  the  GI  Bill  has  been  good  for  the 
nation.  The  billions  of  dollars  spent  to  edu- 
cate veterans  have  been  recovered  many 
time  over. 

The  home  loan  feature  of  the  bill  has 
pumped  billions  of  dollars  into  the  Nations 
economy.  The  GI  Bill  shows  us  what  happens 
when  we  invest  in  the  American  people.  It 
shows  us  what  happens  when  we  invest  in 
veterans.  It  shows  us  the  importance  of  VA's 
mission. 

The  Administration,  the  Congress.  \'A  em- 
ployees and  Veterans  Service  Organizations 
are  and  will  continue  to  work  hard  to  make 
sure  that  our  veterans  receive  their  benefits. 
This  is  as  it  should  be— for  our  veterans  have 
earned  those  benefits. 

We  in  the  VA  understand  that  our  nation  is 
built  upon  the  contributions  and  sacrifices  of 
our  veterans.  And  therefore,  we  consider  it 
an  honor  to  woik  on  their  behalf. 

We  must  be  certain:  That  our  veterans  con- 
tinue to  receive  the  benefits  that  they  are 
entitled  to;  that  they  enjoy  the  fruits  of 
their  sacrifices;  and  that  they  never  suffer 
because  of  their  service. 

That  was  the  purpose  of  the  GI  Bill.  That 
is  our  purpose  at  VA  We  are  proud  to  be  a 
part  of  the  process  that  helps  those  who  have 
secured  and  protected  our  liberty.  Thank 
you  all— and  keep  up  the  good  work 

At  this  time.  I  would  like  to  introduce  two 
special  guests.  Our  first  guest  was  born  here 
in  Washington.  He  graduated  from  High 
School  in  1987  and  enlisted  in  the  Marine 
Corps.  He  saw  combat  in  the  Persian  Gulf 
and  was  honorably  discharged  in  December. 
1991.  He  is  currently  attending  college  under 
the  GI  Bill  and  works  part-time  with  VA. 

Ladies  and  gentlemen.  I  am  proud  to  intro- 
duce to  you— Mr.  Hugo  Mendoza,  Jr. 

Our  second  guest  was  born  in  North  Caro- 
lina and  graduated  from  high  school  at  the 
age  of  17.  He  enlisted  in  the  Navy  in  1943.  and 
served  on  Guam  durip-^  World  War  II.  When 
he  returned  home,  he  attended  college  under 
the  GI  Bill.  He  became  a  pioneer  in  the  com- 
puter field,  and  has  been  very  successful.  He 
also  u.sed  the  GI  Bill  to  purchase  his  first 
home.  I  am  proud  to  introduce  him  to  you. 

Ladies  and  gentlemen:  Mr.  Garnett  Shrop- 
shire. 

Stateme.nt  of  Garnett  Shropshire 
Mr.  President.  Mr.  Secretary,  Members  of 
Congress,  ladies  and  gentlemen: 

It  is  difficult  for  me  to  describe  my  emo- 
tions as  I  stand  here  today. 

Many  years  ago,  when  I  decided  to  attend 
college.  I  never  dreamed  that  one  day  I 
would  be  in  Washington,  representing  mil- 
lions of  fellow  veterans. 
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But- here  I  am  today— and  I  am  very  proud 
to  be  representing  veterans  from  across  this 
great  country 

I  recently  returned  from  Europe,  where  our 
President  spoke  at  the  CoUeviUe  Cemetery— 
and.  I  might  add.  with  dignity  befitting  all 
Americans  who  died  there. 

Also.  I  visited  Omaha  and  Utah  Beaches. 
What  a  feeling— as  if  you  were  there  on  D- 
day.  June  6.  1944. 

I  was  17  years  old  when  I  joined  the  Navy. 
Almost  everyone  I  knew  was  joining  up.  It 
was  the  thing  to  do. 

We  didn't  think  about  what  was  in  it  for 
us.  We  didn't  think  about  asking  Uncle  Sam 
for  an.ything  in  return. 

Our  country  was  at  war.  and  we  knew  we 
were  needed. 

Most  of  us  never  thought  about  going  to 
college  or  owning  a  home.  These  were  impos- 
sible dreams  for  many  of  us. 

Then  President  Roosevelt  signed  some- 
thing called  the  GI  Bill  of  Rights,  .^nd  every- 
thing changed. 

V\'hen  I  came  home,  the  GI  Bill  helped 
make  my  dreams  come  true. 

Two  of  the  proudest  days  of  my  life  were 
the  day  I  graduated  from  college,  and  the 
day  my  wife  and  I  moved  into  our  first  home. 

My  friends  have  similar  stories.  And  the  GI 
Bill  is  still  helping  those  who  serve. 

My  fellow  veterans  and  I  were  proud  of 
what  our  service  men  and  women  did  in  the 
Persian  Gulf. 

They  proved  that  America  still  stands  up 
for  freedom,  and  that  we  still  stand  tall. 

We  were  proud  of  young  men  like  Hugo 
Mendoza.  And  we  believe  they  deserve  the 
same  help  we  got. 

I  thank  our  elected  representatives  for  re- 
alizing that  this  is  true— and  I  thank  our 
President  for  his  help  and  support. 

Ladies  and  Gentlemen.  I  have  the  great 
honor  to  introduce  a  man  whom  I  believe  to 
be  a  great  friend  of  veterans — a  man  who  is 
not  afraid  to  tackle  tough  issues  to  make 
things  better  for  all  Americans— the  Presi- 
dent of  the  United  States:  the  Honorable  Bill 
Clinton. 

Remarks  by  the  President  at  the  Com- 
memoration of  the  50th  Anniversary  of 
the  GI  Bill 

The  President.  Thank  you  so  much.  Mr 
Shropshire,  for  that  introduction  and  for 
your  service  to  your  country  and  for  making 
the  most  of  the  GI  Bill.  And  thank  you.  Mr. 
Mendoza.  for  your  service  to  your  country 
and  for  reminding  us  of  the  future  of  the  GI 
Bill. 

Thank  you.  Secretary  Brown,  leaders  of 
veteran  service  organizations,  and  staff  of 
the  Department  of  Veterans  Administration 
who  are  here,  to  all  the  members  of  Con- 
gress—Senator Robb.  Senator  Thurmond. 
Senator  Jeffords.  Congressman  Price.  Con- 
gresswoman  Byrne,  Congressman 

Sangmeister.  Congresswoman  Brown.  Con- 
gressman Bishop.  And  thank  you  especially. 
Congressman  Sonny  Montgomery,  for  a  life- 
time of  devotion  to  this  cause. 

Id  like  to  also  acknowledge  three  of  Con- 
gressman Montgomery's  colleagues  in  the 
Senate  and  House  on  the  relevant  committee 
who  could  not  be  with  us  today:  Senator 
Rockefeller.  Senator  Murkowski.  and  Con- 
gressman Stump. 

Before  I  begin,  if  I  might.  Id  like  to  say  a 
brief  word  about  a  development  in  Brussels 
this  morning  that  is  in  so  many  ways  a  trib- 
ute to  the  men  and  women  who  have  worn 
the  uniform  of  this  country  over  the  last  50 
years.  Today  Russia  took  an  important  step 
to  help  shape  a  safer  and  more  peaceful  post- 
Cold  War  world. 
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As  all  of  you  know,  it  wasn't  very  many 
days  ago  that  we  and  the  Russians  were  able 
to  announce  that,  for  the  first  time  since 
both  of  us  had  nuclear  weapwns.  our  nuclear 
weapons  were  no  longer  pointed  at  each 
other.  Today.  Russia  made  a  decision  to  join 
20  other  nations  of  the  former  Soviet  Union 
and  Eastern  Europie  and  Western  Europe  in 
NATO's  Partnership  for  Peace— to  work  to- 
gether on  joint  planning  and  exercises,  and 
to  commit  themselves  to  a  common  future, 
to  a  unified  Europe  where  neighbors  respect 
their  borders  and  do  not  invade  them,  but  in- 
stead, work  together  for  mutual  security  and 
progress. 

I  want  to  join  with  the  Secretary  of  State, 
who  was  on  hand  for  the  signing  in  Bussels. 
in  commending  the  Russian  people  and  their 
leaders  on  this  farsighted  choice  And  I  think 
that  all  of  us  will  join  them  in  saying  this  is 
another  step  on  our  long  road  in  mans  ever- 
lasting quest  for  peace.  We  thank  them 
today. 

As  Secretary  Brown  and  Mr.  Shropshire 
said  in  their  eloquent  remarks.  I  had  the  op- 
portunity not  long  ago  of  commemorating 
the  service  of  our  veterans  at  Normandy  and 
in  the  Italian  campaign.  Joined  by  some  of 
the  veterans  who  are  here  today,  including 
General  Mick  Kicklighter.  who  did  such  a 
wonderful  job  in  heading  the  committee  that 
planned  all  those  magnificent  events,  we  re- 
membered the  sacrifices  of  the  brave  Ameri- 
cans and  their  allies  who  freed  a  continent 
from  Tyranny. 

Almost  everything  we  are  trying  to  do  is 
animated  by  the  spirit  and  the  ideas  behind 
the  GI  Bill.  Give  Americans  a  chance  to 
make  their  own  lives  in  the  fast-changing 
world.  They  will  secure  the  American 
Dream.  They  will  secure  our  freedom.  They 
will  expand  its  reach  if  you  give  them  the 
power  to  do  it. 

At  Normandy  I  was  able  to  pay  special 
tribute  to  the  first  paratroopers  to  land  in 
the  D-Day  operation,  called  the  Pathfinders, 
because  they  lighted  the  way  for  those  who 
followed.  Today,  it  is  up  to  us  to  be  the  path- 
finders of  the  21st  century.  The  powerful  idea 
behind  the  Bill  of  Rights  for  the  GIs  is  still 
the  best  light  to  find  that  path. 

Our  job  now  is  to  do  everything  we  can  to 
help  Americans  to  have  the  chance  to  build 
tho.se  better  lives  for  themselves.  That  is  the 
best  way  to  prove  ourselves  worthy  of  the 
legacy  handed  down  by  those  who  sacrified 
in  the  second  world  war,  those  who  have 
worn  our  uniform  since,  and  those  who  have 
been  given  their  just  chance  at  the  brass  ring 
through  the  Bill  of  Rights  for  the  GIs. 

Thank  you  very  much. 


AFRICAN-AMERICAN  WOMEN  WISH 
TO  BE  CONSIDERED  DURING 
CONGRESSIONAL  ACTION  ON 
HEALTH  CARE 


HON.  MAXINE  WATERS 

of  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATUTIS 

Friday.  June  24.  1994 

Ms.  WATERS.  Mr.  Speaker,  I  would  like  to 
include  in  the  Record  a  letter  sent  to  me  by 
Ms.  Lillian  Mobley,  a  constituent  in  my  district, 
the  director  of  the  South  Central  Multi-Purpose 
Senior  Citizens  Center,  the  chair  of  the  Black 
Women's  Forum  Health  Task  Force,  and  a 
long  time  friend.  Ms.  Mobley  wrote  the  letter  in 
response  to  an  invitation  to  attend  the  Wom- 
en's Health  Forum  on  June  16.  1994.  I  believe 
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it  IS  critically  important  that  the  concerns  she 
raises,  on  behalf  of  Afncan-Amencan  women, 
are  taken  into  account  during  congressional 
action  on  health  care  reform. 

There  are  several  types  of  cancers  that  af- 
flict Black  women  in  disproportionate  num- 
bers. These  include:  breast  cancer,  cervical 
cancer  and  leukemia.  Just  this  past  week 
alone,  we  lost  three  very  close  friends  to  this 
disease.  If  other  non-Black  women  are 
alarmed  that  there  is  a  lack  of  research,  re 
sources,  education  and  services  for  women 
who  are  afflicted  by  this  disease,  you  can 
imagine  what  the  conditions  are  for  African 
American  women.  Just  before  one  of  the 
women  mentioned  above  passed  away,  she 
called  the  South  Central  Multi-Purpose  Sen- 
ior Citizens  Center.  She  was  confronted  with 
a  situation  in  which  the  cost  of  her  pre.scrip- 
tion  drugs  was  $150.00.  She  only  had  $400  and 
she  needed  that  to  pay  her  rent.  Everyday 
poor  Black  women  who  are  ill  are  confronted 
with  having  to  make  this  kind  of  cruel  and 
inhuman  choice. 

As  African  American  people  we  face  dis- 
crimination and  neglect  daily.  We  are  served 
by  physicians  who  are  culturally  insensitive. 
We  have  to  virtually  insist  on  information 
about  our  medical  condition  from  them  that 
they  should,  as  a  matter  of  basic  primary 
care,  provide  to  us  on  their  own  accord.  Cat- 
astrophic illness  causes  a  tremendous  hard- 
ship on  the  families  and  friends  of  Black 
women  who  are  victims  of  cancer.  Many  find 
it  extremely  difficult  to  adjust  to  the 
changes  in  their  activities  of  dally  living  and 
the  stresses  that  accompany  their  medical 
condition.  They  have  to  drastically  alter 
their  social  agendas.  Many  can  no  longer 
drive  automobiles  and.  hence,  they  cannot 
attend  church. 

I  request  that  my  letter  l)e  entered  into 
the  Congressional  Rkcoud  in  memory  of  at- 
torney Linda  Taylor  Ferguson,  a  brave  sister 
who  struggled  for  women's  rights  in  the  36th 
Congressional  District  until  she  succumbed 
to  breast  cancer. 


A  TRIBUTE  TO  KDWARD 
STEWART 


•POP' 


HON.  CHARLES  B.  RANGEL 

OK  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Fridau.  June  24.  1994 

Mr.  RANGEL.  Mr.  Speaker,  I  would  like  to 
bring  to  your  attention  and  to  the  attention,  of 
my  colleagues  here  m  the  House,  the  life  of  a 
special  man,  one  who  was  a  fixture  here  m 
tfiese  Halls  of  Congress  until  his  recent  pass- 
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ing  on  Sunday,  June  19.  1994,  That  man  is 
Edward  "Pop"  Stewart, 

Cheerful  and  ever-optimistic,  "Pop"  was  an 
institution  at  the  House  of  Representatives, 
where  he  worked  as  a  banquet  waiter  for 
many  years.  He  started  his  working  career  m 
the  i920's  at  the  White  House  as  a  waiter.  In 
the  I930's,  he  worked  for  the  merchant  ma- 
rine and  in  various  dubs.  During  the  war 
years,  he  was  a  dedicated  worker  for  South- 
ern Railroad  where  he  was  a  dmmg  car  stew- 
ard, and  in  the  l950's.  he  worked  at  the  old 
Burlington  Hotel  here  in  Washington  as  its 
service  manager, 

"Pop'  Stewart  came  to  the  House  of  Rep- 
resentatives in  the  early  1960's,  where  he 
worked  as  a  waiter  in  the  Members'  Dmmg 
Room,  As  the  years  passed,  he  would  come 
to  work  in  the  House  Office  Building  catering 
operation,  where  he  was  employed  until  the 
day  he  died  at  the  age  of  86 

Edward  "Pop"  Stewart  was  born  m  Troy, 
NY,  on  September  12,  1907.  During  his  life- 
time, he  was  a  member  of  the  Pigskm  Club  of 
Washington,  the  Elks  Club,  the  NAACP,  and 
the  AARP.  Perhaps  his  most-loved  association 
was  as  a  senior  Mason,  He  was  the  oldest  liv- 
ing member  of  Lodge  20,  Jefferson  Lodge,  m 
Charlottesville,  VA,  and  had  been  a  respected 
member  lor  over  60  years. 

"Pop"  leaves  behmd  to  mourn  a  sister,  Jua- 
nita  Stewart  Hargrove,  a  daughter,  Annie  Har- 
ris. 8  grandchildren.  21  great  grandchildren,  2 
great-great-grandchildren,  and  a  host  of  loving 
and  caring  friends.  He  will  be  sorely  missed  by 
all  those  who  had  the  pleasure  of  knowing  him 
and  hearing  him  say,  "You're  the  best'" 


RECOGNIZING       HAUL      JARAMILLO 
FOR    HIS    18    YEARS    OF    SERVICE 
TO    THE    ALAMEDA    COUNTY    OF 
FICE  OF  EDUCATION 

HON.  FORTNEY  PETE  STARK 

OF  C.\LIF01'.M  A 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  24.  1994 

Mr.  STARK.  Mr.  Speaker,  today,  I  would  like 
to  congratulate  Raul  JaramiHo  for  his  success- 
ful tenure  with  Alameda  County  Office  of  Edu- 
cation After  18  years,  he  will  be  retiring  as 
their  deputy  superintendent. 

Mr.  Jaramillo's  career,  however,  expands 
well  beyond  his  years  of  service  at  the  Ala- 
meda County  Office  of  Education    He  started 


June  24,  1994 

teaching  in  1965  with  the  Menio  Park  Elemen- 
tary School  Distrrct  in  California.  It  was  imme- 
diately evident  that  Mr.  Jaramillo  was  to  have 
an  enormous  impact  because  he  was  quickly 
selected  as  Teacher  of  the  Year  Soon  after- 
wards, he  was  recruited  by  Alum  Rock  Union 
Elementary  School  District  in  San  Jose,  CA, 
as  their  proiect  coordinator  Within  a  few  years 
he  became  their  assistant  superintendent. 

As  a  member  of  Alameda  County  Office  of 
Education,  Mr.  Jaramillo  has  administered  all 
their  programs  at  one  time  or  another  These 
include  the  establishment  and  expansion  of 
community  schools  which  assist  with  the  tran- 
sition process  for  delinquents  from  juvenile 
hall  back  into  a  regular  school  setting,  a  pro- 
gram for  chemically  dependent  youth,  and  a 
program  for  the  developmentally  delayed  in- 
fants Mr.  Jaramillo  has  also  been  a  prominent 
advocate  of  affirmative  action.  He  has  been 
sought  by  many  organizations  at  all  levels  to 
assist  them  m  minority  teacher  recruitment. 

Raul  Jaramillo  has  made  many  other  con- 
tributions to  our  community  through  other  or- 
ganizations. The  one  I  am  most  familiar  with 
IS  his  vital  role  with  the  Hispanic  Community 
Affairs  Council.  As  one  of  the  Padnnos  of 
HCAC,  he  was  instrumental  m  initiating  a 
scholarship  program  for  Latino  students  and  is 
one  of  the  reasons  it's  so  successful  today. 
This  year,  HCAC  awarded  $37,500  m  scholar- 
ships to  36  Latino  students.  He  is  also  active 
in  the  Puente  and  Cammo  Nuevo  Project,  both 
mentorship  programs,  the  Alameda  County 
Hispanic  Chamber  of  Commerce,  the  National 
Hispanic  Foundation,  and  the  Latmo  Commu- 
nity Policy  Group. 

Mr,  Jaramillo  has  been  recognized  with 
many  awards  for  all  his  contributions  to  edu- 
cation. These  include  The  Don  Quixote  Award 
for  exemplary  contributions  to  the  Hispanic 
Community  Affairs  Council,  the  Association  of 
California  School  Administrators  for  outstand- 
ing service,  Alameda  Technical  College  for 
outstanding  service,  and  special  recognition 
from  the  Comprehensive  Teen  Age  Pregnancy 
Prevention  Program  for  his  contribution  to 
Oakland's  teen  parents  and  their  children. 

Mr  Speaker,  I  come  before  you  today  to 
recognize  Raul  Jaramillo  for  his  29-year  com- 
mitment to  our  youth  and  all  his  accomplish- 
ments, 1  hope  you  and  my  colleagues  will  jom 
me  m  congratulating  this  educational  leader 
for  all  his  accomplishments  and  tenacious 
spirit  and  wish  him  well  m  all  his  future  en- 
deavors. 
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The  Senate  met  at  1  p.m..  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  President  pro  tempore 
[Mr.  Byrd]. 

The  PRESIDENT  pro  tempore.  The 
prayer  will  be  led  by  Richard  C.  Halver- 
son,  Jr.,  the  son  of  the  Senate  Chap- 
lain. 

Mr.  Halverson. 


PRAYER 

The  Reverend  Richard  C.  Halverson. 
Jr..  of  Arlington.  VA.  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Almighty  God,  it  is  written  of  the 
prophet  Elijah  that  he  came  to  the 
mount  of  God  to  hear  the  voice  of  God. 

"And.  behold,  the  Lord  passed  by, 
and  a  great  and  strong  wind  rent  the 
mountains,  and  break  in  pieces  the 
rocks  before  the  Lord:  but  the  Lord 
was  not  in  the  wind:  and  after  the  wind 
an  earthquake:  but  the  Lord  was  not  in 
the  earthquake;  and  after  the  earth- 
quake a  fire:  but  the  Lord  was  not  in 
the  fire:  and  after  the  fire  a  still  small 
voice.  And  it  was  so  *  *  *  Elijah  heard 
*  *  *,"-I  Kings  19:11  13, 

Lord,  cause  us  to  discern  Thy  voice 
as  we  must  and  teach  us  to  hear  one 
another  as  we  should.  In  the  signs  of 
the  times  we  see  a  gathering  storm  of 
abuse  and  violence,  unforgiveness.  and 
judgmentalism. 

We  are  grateful  for  the  many  calls 
which  have  come  our  way  for.  in  them, 
we  hear  the  voice  of  pain,  resentment-, 
anger,  and  concern  which  must  be 
heeded  if  a  storm  is  to  be  abated  and 
healing  is  to  come.  Once  again  we  ask 
for  Thy  comfort  and  wisdom  for  those 
who  suffer  neglect,  abuse,  and  violence, 
even  within  their  homes. 

And  as  we  seek  to  discern  the  way  of 
peace,  open  our  ears  to  Thy  voice— not 
In  the  winds  of  deceitful  doctrines,  not 
in  the  earthquakes  of  changing  popular 
appeals,  not  in  the  fires  of  gossip,  slan- 
der, and  divisive  speech— but  in  the 
still,  small  voice  of  Thy  spirit  within. 

We  ask  this  in  the  name  of  the  Prince 
of  Peace.  Amen. 


RESERVATION  OF  LEADER  TIME 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  leadership  time 
is  reserved. 


(Legislative  day  of  Tuesday.  June  7,  1994 j 

business  for  not  to  extend  beyond  the 
hour  of  2  p.m..  with  Senators  permitted 
to  speak  therein  for  up  to  5  minutes 
each. 


QUORUM  CALL 

The  PRESIDENT  pro  tempore.  The 
Chair  in  its  capacity  as  a  Senator  from 
the  State  of  West  Virginia  suggests  the 
absence  of  a  quorum. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BENNETT.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Under  the  order  entered  previously, 
the  Senator  from  Utah  [Mr  Bennett], 
is  recognized  to  speak  up  to  30  minutes. 


MEASURE  PLACED  ON  THE 
CALENDAR— S.  2243 

Mr.  BENNETT.  Mr.  President,  before 
beginning  the  30  minutes.  I  ask  unani- 
mous consent  I  be  allowed  to  offer  two 
unanimous-consent  agreements. 

Mr,  President,  I  ask  unanimous  con- 
sent that  S.  2243,  introduced  by  Sen- 
ator Stevens  on  Friday  and  now  at  the 
desk,  be  placed  on  the  calendar. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  Hearing  no  objection, 
it  is  so  ordered. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 


AMENDING  THE  JOHN  F.  KENNEDY 
CENTER  ACT 

Mr.  BENNETT.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No,  492,  H,R,  3567,  a 
bill  relating  to  the  operating  respon- 
sibilities of  the  John  F,  Kennedy  Cen- 
ter, that  the  committee  substitute 
amendment  be  agreed  to,  the  bill  read 
a  third  time,  passed,  and  the  motion  to 
reconsider  be  laid  on  the  table;  further, 
that  any  statements  thereon  appear  in 
the  Record  at  the  appropriate  place  as 
though  read. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  the  several  requests  are 
granted. 

If  there  be  no  further  amendment  to 
be  proposed,  the  question  is  on  agree- 
ing to  the  committee  amendment  in 
the  nature  of  a  substitute. 

The  amendment  was  agreed  to. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  the  engrossment  of  the 
committee  amendment  and  third  read- 
ing of  the  bill. 


The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDENT  pro  tempore.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  the  bill  pass*^ 

So  the  bill  (H.R.  3567).  as  amended, 
was  passed. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Utah  is  recognized  for  30 
minutes. 


HEALTH  CARE  REFORM 

Mr.  BENNETT.  Mr.  President,  the 
issue  of  health  care  reform  has  been 
the  top  issue  before  the  Congress.  In- 
deed, as  I  listen  to  some  of  my  more 
senior  colleagues,  they  suggest  it  is 
perhaps  the  top  issue  to  come  before 
this  Congress  during  their  service  and 
perhaps  even — not  to  put  too  fine  a 
point  on  it — in  the  history  of  the  Na- 
tion, because  we  are  talking  about  a 
bill  that  will  create  a  social  entitle- 
ment of  a  size  unknown. 

We  spent  a  good  part  of  last  year  in 
this  body  talking  about  entitlements 
and  the  impact  of  entitlements  on  the 
budget,  and  the  possibility  that  enti- 
tlements could  indeed  break  the  budget 
and  force  the  country  on  the  verge  of 
bankruptcy.  It  is  perhaps  not  overstat- 
ing the  matter,  therefore,  to  say  that 
health  care  that  would  create  a  huge 
new  entitlement,  is,  indeed,  one  of  the 
most  serious  social  issues  that  we  have 
ever  debated  within  this  body. 

We  are  talking  about  regulating  one- 
seventh  of  the  total  economy.  Our 
transportation  system  is  not  that  big. 
Our  communications  system  is  not 
that  big.  We  do  not  have  public  utili- 
ties that  are  that  big.  Nothing  ap- 
proaching the  size  and  complexity  of 
this  issue  has  ever  come  before  us. 

Given  the  importance  of  that.  I  have 
decided  before  I  entered  into  a  final 
vote  on  this  matter  that  I  had  better 
do  my  homework,  and  I  have  tried  to 
do  that.  I  have  talked  to  my  constitu- 
ents in  town  meetings  all  over  my 
home  State.  I  have  talked  to  people 
outside  of  my  home  State.  I  have  spent 
time  with  the  various  think  tanks  and 
study  groups  across  the  ideological 
spectrum,  listening  to  their  argu- 
ments— some  of  them  in  favor  of  a  sin- 
gle-pay system,  some  of  them  in  favor 
of  alliances,  some  of  them  violently  op- 
posed to  these  things.  I  spent  hours 
with  the  lobbyists  who  come  to  see  us. 
presenting  their  points  of  view  on  this 
issue,  including  the  lobbjnsts  from  the 
White  House.  Indeed,  I  have  probably 
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spent  as  much  time  with  the  White 
House  lobbyist  as  I  have  with  any  indi- 
vidual lobbyist.  And  I  have  spent  time 
with  my  colleagues.  Senator  Chafkk, 
on  the  Republican  side,  has  held  break- 
fasts every  week  to  discuss  health  care 
and  I  have  attended  whenever  possible. 
We  have  gone  off  on  retreats  and 
talked  about  it.  I  have  spent  time  with 
my  Democratic  colleagues,  talking 
about  it.  trying  to  understand  the  com- 
plexities of  this  issue. 

Now  that  the  time  has  come  that  we 
are  nearing  a  vote.  I  think  I  need  to 
rise  and  report  what  I  have  found  and 
where  I  stand  on  this  particular  issue. 
This  is  what  I  have  found. 

First,  there  is.  indeed,  a  problem.  Our 
health  care  system  needs  fixing.  Those 
who  say.  "Oh.  minor  tune  ups"  arc 
wrong,  in  my  view.  President  Clinton 
deserves  credit  for  forcing  the  Nation 
to  confront  this  basic  fact.  Indeed,  oth- 
ers have  talked  about  it  and  have 
worked  around  the  fringes  of  it.  but 
President  Clinton  is  the  one  who  has 
looked  the  issue  in  the  eye  and  forced 
us  to  confront  the  seriousness  of  this 
problem.  Whatever  passes,  whatever  ul- 
timately happens  will  be  a  tribute  to 
President  Clintons  courage.  And  as  a 
Republican  Senator  I  want  to  add  my 
personal  tribute  to  his  willingness  to 
confront  this  particular  challenge. 

Second,  a  major  reason  why  there  is 
a  problem  in  health  care  is  the  fact 
that  market  forces  do  not  work  in 
health  care.  In  order  to  operate,  a  mar- 
ket requires  informed  and  empowered 
consumers  and  we  do  not  have  either 
one  in  the  health  care  system.  We  are 
not  informed  as  con.sumers  because  we 
do  not  have  the  proper  medical  train- 
ing. When  a  doctor  says.  "You  need  a 
procedure."  I  cannot  confront  him  and 
challenge  him  and  say.  "No,  doctor, 
that  is  too  expensive.  I  would  prefer 
something  else."  the  way  I  can  chal- 
lenge a  used-car  salesman.  So  the  mar- 
ket does  not  work  on  the  information 
side. 

The  market  does  not  work  on  the  em- 
powered side.  I  am  not  empowered,  as  a 
consumer,  to  control  my  own  destiny. 
Why  is  that?  Because  the  health  care 
coverage  that  I  receive  in  the  form  of 
an  insurance  policy  is  determined  by 
my  employer.  I  do  not  get  to  decide 
what  is  in  that  policy.  My  employer  de- 
cides. 

Oh.  you  say.  in  the  Government  you 
have  your  choice.  Yes.  I  have  my 
choice  of  those  plans  that  the  em- 
ployer—in this  case  the  Federal  Gov- 
ernment—has decided  would  be  good 
for  me  to  make.  When  people  say  to 
me,  we  wish  we  could  all  have  the 
health  care  plans  that  you  in  the  Sen- 
ate have,  my  response  is.  I  wish  I  could 
have  the  health  care  plan  I  had  before 
I  came  to  the  Senate,  because  I  had  a 
better  plan  prior  to  coming  to  the  Sen- 
ate. But  because  my  current  employer 
does  not  endorse  that  plan.  I  do  not 
have  that  choice. 


So  as  I  say.  market  forces  do  not 
work  because  we  do  not  have  an  in- 
formed consumer  and  we  do  not  have 
an  empowered  consumer. 

How  did  we  get  into  this  mess?  You 
can  go  all  the  way  back  to  the  Second 
World  War.  and  you  will  find  that  in 
one  of  its  periodic  attempts  to  repeal 
the  law  of  supply  and  demand,  the  Gov- 
ernment, in  its  wisdom,  said  we  will 
enforce  wage-and-pi'ice  controls 
throughout  the  economy. 

You  have  a  booming  economy.  You 
are  an  employer.  Mr  President,  and  I 
am  your  employee.  Somebody  offers 
me  a  job  at  a  higher  wage  than  you  can 
pay  and  you  cannot  match  it;  the  Gov- 
ernment has  forbade  you  from  match- 
ing it.  So  you  say  to  me;  "Tell  you 
what  I'll  do.  Mr.  BKNNETT.  I'll  keep  you 
as  my  employee.  Instead  of  giving  you 
a  wage  raise,  which  is  illegal,  I'll  buy  a 
health  insurance  plan  for  you.  and  that 
means  I  am  increasing  your  compensa- 
tion by  the  amount  of  the  worth  of 
that  plan,  but  it  will  not  be  charged  as 
a  wage  increase  and  this  is  the  way  I 
will  get  around  wage  controls." 

So  we  started  down  the  road  of  tying 
health  coverage  to  the  employer;  we 
started  down  the  road  of  giving  the  em- 
ployer the  right  to  determine  what 
health  care  coverage  the  employee 
would  have. 

If  I  am  right,  the  principal  thing  that 
is  wrong  with  the  system  is  that  the 
market  does  not  work.  What  is  the  so- 
lution? I  have  referred  to  the  Second 
World  War  and  how  we  got  into  our  cir- 
cumstance. If  the  Government  caused 
the  problem,  the  Government  can  solve 
the  problem,  and  the  solution  is  this. 
Mr.  President:  We  must  take  the  con- 
trol of  the  health  care  payment  system 
away  from  the  employer  and  put  the 
control  in  the  hands  of  the  individual 
consumer.  Simply  put.  Mr.  President, 
we  must  trust  the  American  people. 

The  Clinton  plan  does  not  do  this. 
The  plan  that  we  have  received  from 
President  Clinton,  from  his  wife,  and 
from  Ira  Magaziner,  and  the  others  who 
have  worked  with  him,  does  not  break 
the  link  between  employer  ownership 
of  health  care  policies.  On  the  con- 
trary, it  cements  it  and  perpetuates  it. 
Market  forces  will  never  appear  under 
the  Clinton  plan,  which  is  why  the 
Clinton  plan  will  never  achieve  the 
kinds  of  savings  that  politically  are 
being  advertised. 

The  Clinton  people  themselves  know 
this.  There  has  been  a  recent  book  pub- 
lished that  is  the  buzz  of  Washington. 
It  is  called  "The  Agenda"  by  Robert 
Woodward.  Everybody  is  all  abuzz  be- 
cause it  shows  that  the  decisionmaking 
process  in  the  White  House  is  untidy. 
My  reaction  to  that  is  the  decision- 
making process  in  every  White  House 
is  untidy.  Why  is  this  news? 

But  within  the  book,  there  is  news. 
And  the  news  is.  with  respect  to  health 
care,  that  the  Clinton  advisers  realize 
that  wage-and-price  controls  are  nec- 


essary for  them  to  be  able  to  claim  the 
kinds  of  savings  they  are  talking 
about. 

If  I  may  take  you  to  page  122  of  the 
Woodward  book  and  quote,  referring  to 
Ira  Magaziner.  the  principal  author  and 
architect  of  the  Clinton  health  care 
plan.  The  book  says: 

Magaziner  said  they  had  to  consider  some 
form  of  price  controls  on  health  care  costs 
He  did  not  like  explicit  Government  controls 
and  knew  all  the  arguments  against  them. 
He  preferred  to  let  compyetition  in  the  mar- 
ketplace set  costs,  but  they  needed  health 
savings,  and  for  the  Government  to  clamp  on 
controls  by  fiat  would  be  more  certain  to 
pull  in  savings  in  the  near  future.  The  ad- 
mmistration  could  not  continue  to  allow 
health  care  costs  to  skyrocket  while  they 
wrote  their  detailed  plans. 

There  was  silence  around  the  table.  No  one 
favored  the  controls,  but  no  one  seemed  to 
want  to  speak  up.  Who  was  goinjf  to  fall  on 
the  sword  firsf  Alice  Rivlin  stepped  forward 
and  ripped  the  notion  hard.  "Nixon  had  tried 
price  controls  and  they  failed."  she  said.  "An 
intricate  health  care  system  would  require 
equally  intricate  price  controls,  a  com- 
plicated task  that  would  take  weeks  or 
months  to  figui-e  out."  Her  remarks  started 
an  avalanche.  Laura  Tyson  wondered  how 
price  controls  mttfht  be  put  in  place.  "How 
would  the  Government  g-ather  the  data?  How 
would  doctors  and  hospitals  and  others  re- 
porf^  It  probably  would  take  a  year  to  18 
months  to  implement  even  short-term  price 
controls."  she  said,  "and  that  would  presum- 
ably be  the  point  at  which  full  reform  would 
begin  and  price  controls  supposedly  not  be 
needed." 

Alan  Blinder  said  that  one  of  the  first  mes- 
sages from  the  new  Democratic  administra- 
tion should  not  be  to  put  one  one-seventh  of 
the  American  economy  under  the  command 
and  the  control  of  the  Federal  Government. 
That  would  only  i-einforce  the  notion  that 
Democrats  didn't  like  free  markets.  Hillary 
was  noncommittal. 

Mr.  President.  Alice  Rivlin  was  right. 
Laura  Tyson  was  right.  Alan  Blinder 
was  right.  Price  controls  have  never 
worked,  do  not  work  and  will  never 
work.  Any  bill  that  is  founded  on  the 
forlorn  hope  that  this  time  they  just 
might  work  will  produce  dislocations 
in  the  economy  that  will  be  ruinous  to 
us  all. 

Again,  even  the  understanding  of  this 
began  to  dawn  on  some  of  President 
Clinton's  people.  Going  back  to  the 
Woodward  book,  on  page  120,  it  says: 

During  the  transition,  a  16-member  team 
had  sent  an  84-page  health  care  reform  memo 
to  Clinton  warning  that  reform  would  be  ex- 
pensive and  Its  actual  cost  would  hinge  on 
the  extent  to  which  you  employ  short-term 
price  controls.  It  listed  four  options  for  pro- 
ceeding. Each  one  included  an  analysis  of 
1996  election  politics  and  each  forecast  a 
dreary  road  ahead. 

.And  then,  a  little  later  on  the  same 
page,  referring  to  James  Carville.  the 
President's  primary  political  consult- 
ant: 

This  was  serious.  Carville  realized.  After 
the  meeting,  Cai-ville  told  Magaziner.  "I  now 
see  this  as  real.  When  I  do  a  campaign  and 
foul  up.  someone  just  loses.  But  if  you  foul 
up.  you  foul  up  the  country."  Magaziner  just 
rolled  his  eyes. 


I  should  note  for  the  sake  of  historic 
accuracy.  Mr.  President,  that  in  the 
book.  Mr.  Carville  does  not  use  the 
word  "foul."  He  has  another  verb  which 
I  understand  is  improper  for  me  to  use 
on  the  Senate  floor. 

The  Clinton  plan  and  its  clone,  the 
Kennedy  plan.  are.  in  my  view,  poison. 
They  are  based  on  the  assumption  that 
the  only  way  they  can  work  is  through 
Government-imposed  price  controls. 
They  must  be  defeated  even  at  the  cost 
of  gridlock.  Yes.  filibuster  if  that  is 
what  it  takes.  This  Senator  is  prepared 
to  engage  in  that  to  see  to  it  that  nei- 
ther of  these  plans  comes  to  be  law. 

And  to  my  friends  on  the  Democratic 
side  of  the  aisle  who  wish  to  lambaste 
us  for  talking  about  gridlock  and  fili- 
buster. I  say  the  American  people  are 
with  us  on  this  one.  The  latest  poll 
shows  that  70  percent  of  the  American 
people  are  willing  to  wait  until  next 
year  for  health  care  reform  if  they  are 
convinced  that  that  is  what  it  takes  in 
order  to  get  it  right.  It  is  more  impor- 
tant that  we  do  it  right  than  that  we 
do  it  now. 

How  did  the  Clintons  go  so  far 
astray?  They  had  a  500-person  task 
force  to  go  through  all  of  the  data  and 
sift  through  all  of  this  and  give  them 
guidance  as  to  how  this  plan  should  be 
put  together. 

Once  again,  it  is  clear  from  the 
Woodward  book  that  the  task  force  was 
window  dressing.  The  Clinton  people 
already  had  their  minds  made  up  before 
the  task  force  was  convened.  Quoting 
once  again  from  "The  Agenda": 

On  Friday.  February  5 — 

February  5.  Mr.  President,  this  is  less 
than  a  month  after  Mr.  Clinton's  inau- 
guration, before  he  has  come  to  the 
Congress  with  his  proposals. 

On  Friday.  February  5.  Bob  Rubin  sent  a 
short  memo  to  the  President  saying  that  the 
economic  team  was  going  to  meet  over  the 
weekend  to  discuss  Hillary  and  Ira 
Magazlner's  desire  to  incorporate  health  care 
reform  into  the  economic  plan. 

Mr.  President,  we  passed  the  eco- 
nomic plan  in  this  body  well  over  a 
year  ago.  We  passed  it  under  reconcili- 
ation, and  one  of  the  ideas  that  arose 
during  that  time  was  the  possibility 
that  it  be  included  in  reconciliation  so 
that  it  not  be  subject  to  a  filibuster. 
The  500-person  task  force  was  window- 
dressing:  it  was  giving  lipservice  to  re- 
ceive input  from  other  places.  On  the 
5th  of  February,  they  already  knew 
what  it  was  they  were  going  to  propose. 

I  said  that  the  solution  was  to  trust 
and.  therefore,  empower  the  American 
people  on  health  care.  How  do  we  do 
that?  As  I  said,  the  Government  cre- 
ated the  employer  control  of  health 
care  in  the  first  place,  back  in  the  Sec- 
ond World  War.  The  Government  can 
uncreate  it  by  changing  the  tax  laws 
now.  Today,  compensation  for  a  worker 
comes  in  two  forms:  Taxable  and 
untaxable— the  the  wages  that  are  re- 
ported on  your  W-2  form  that  are  tax- 
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able  and  the  benefits  that  the  employer 
deducts  as  part  of  his  payroll  costs 
that  are  untaxable.  But  make  no  mis- 
take, both  of  these  are  compensation 
to  the  individual.  It  makes  no  dif- 
ference to  the  employer  whether  the 
compensation  is  in  one  category  or  the 
other.  There  are  costs  he  has  to  pay 
and  costs  he  can  deduct  in  either  case 
But  the  difference  is  to  the  employee 
because  the  employee  currently  has  no 
control  over  how  the  nontaxable  por- 
tion is  spent. 

Let  us  change  that.  Let  us  give  the 
employee  tax-free  dollars  deductible  to 
the  employer  but  not  taxable  to  the 
employee  as  long  as  the  employee 
spends  them  on  a  health  care  plan  of 
his  or  her  choice.  Let  the  individual  de- 
cide what  to  do  with  those  nontaxable 
dollars. 

The  individual,  therefore,  controls 
and  owns  the  policy  and  affordability 
in  the  health  care  issue  goes  away  be- 
cause the  employee  takes  the  policy 
with  him  or  her  wherever  the  job  trail 
may  lead.  Cost  control  I  believe  would 
be  automatic.  Problems  with  preexist- 
ing condition,  of  course,  would  go  away 
along  with  affordability. 

Why  do  I  think  cost  control  would  be 
automatic?  Because  the  individuals 
would  now  be  measuring  the  cost  to 
themselves.  They  would  not  be  think- 
ing they  were  spending  other  people's 
money  as  they  do  in  the  present  cir- 
cumstance. They  could  make  the  deci- 
sion on  their  own:  Do  I  want  this  kind 
of  coverage  or  do  I  not? 

I  believe  very  quickly  we  would  see 
individuals  beginning  to  create  a  gap 
between  catastrophic  coverage  and  ev- 
eryday, routine  aches  and  pains  kinds 
of  coverage. 

I..et  me  give  you  an  analogy  which  I 
realize  is  imperfect  as  all  analogies  are 
but  which  makes  the  point.  Let  me 
talk  about  homeowner's  insurance. 
Now.  in  this  country  there  is  no  Fed- 
eral mandate  that  everyone  have 
homeowner's  insurance.  The  Govern- 
ment does  not  interfere  and  require 
this,  and  yet  every  homeowner  has  it 
because  the  market  forces  are  so 
strong  that  it  makes  sense  for  every- 
one to  have  it.  You  have  virtually  uni- 
versal coverage.  What  does  your  home- 
owner's insurance  cover? 

Well,  in  a  time  of  catastrophe— my 
house  burns  down — it  covers  every- 
thing. My  homeowner's  insurance  will 
not  only  replace  the  house;  it  will  re- 
place the  carpet;  it  will  replace  the 
dishes  and  the  shelves;  it  will  replace 
the  blankets  on  the  beds;  it  will  replace 
the  pictures  on  the  wall.  I  have  abso- 
lute total  coverage. 

There  is  nothing,  however,  in  my 
homeowner's  policy  that  covers  the 
cost  of  mowing  the  lawn  or  repainting 
the  front  door  or  replacing  a  broken 
window. 

Now.  I  suppose  I  could  get  a  policy 
like  that,  but  the  premiums  would  be 
astronomically      high.      Therefore,      I 


choose  to  take  care  of  those  things  my- 
self and  save  the  premiums. 

I  have  talked  to  insurance  executives 
and  said:  What  would  happen  if  you 
provided  only  catastrophic?  And  they 
said:  We  could  cover  catastrophic  in- 
surance for  everybody  in  the  country 
for  approximately  10  percent  of  the  pre- 
miums now  being  paid. 

An  individual  American  faced  with 
that  fact  would  be  intelligent  enough 
to  make  the  right  kind  of  choice  as  to 
how  much  catastrophic  he  needed, 
where  to  draw  the  line,  and  where  to 
say  this  much  I  will  cover.  If  the  indi- 
viduals knew  what  first  dollar  coverage 
costs,  the  individuals  would  imme- 
diately make  wise  choices  as  to  the 
size  of  deductibles  and  copays  and  the 
level  of  insurance  that  makes  sense  for 
them. 

Now.  moving  in  this  direction,  un- 
coupling the  control  of  health  insur- 
ance from  the  employer  and  passing  it 
to  the  individual  by  changing  the  tax 
laws  would  be  true  structural  and  basic 
reform.  Indeed,  to  use  the  language  of 
the  1992.  this  would  be  real  change  of 
the  kind  for  which  President  Clinton 
campaigned.  It  would  require  very 
careful  study.  It  would  require  delib- 
erate implementation  over  time  be- 
cause it  is  not  a  quick  fix.  But  it  is  the 
right  fix. 

Now  we  come  to  the  legislative  situa- 
tion. As  I  have  said  earlier,  the  Clinton 
bill  and  the  Kennedy  bill  move  entirely 
in  the  wrong  direction  in  this  matter. 
and  I  am  prepared  to  fight  them  as 
firmly  and  totally  as  I  know  how.  But 
it  is  becoming  clear  that  neither  the 
Clinton  bill  nor  the  Kennedy  bill  will 
be  offered.  The  morning  newspaper 
tells  us  of  Senator  Movnih.\n's  desire 
to  offer  a  bill.  Senator  Chafee  and 
some  others  working  to  fashion  a  bill. 
Senator  Dole  has  indicated  his  willing- 
ness to  consider  offering  a  bill. 

So  we  conie  to  the  question  should 
we  pass  one  of  these  bills  even  as  we  re- 
ject the  Clinton  and  Kennedy  bill?  I 
have  not  seen  the  details  of  them.  I 
have  not  read  them.  But  I  ask  this 
question  of  every  bill  that  comes  be- 
fore us:  What  is  the  basic  structural 
thrust  of  your  proposal?  Is  it  to  perpet- 
uate the  notion  that  the  American  peo- 
ple cannot  be  trusted  to  decide  their 
own  health  care  future,  that  someone 
else— an  employer,  a  Government  agen- 
cy, or  a  mandatory  alliance— must  do 
it? 

If  that  is  the  thrust  of  your  bill.  I 
will  not  vote  for  it.  and  I  would  rather 
have  no  bill  this  year  than  that  kind  of 
a  bill.  However.  I  would  say  to  a  Sen- 
ator offering  a  bill,  if  the  basic  thrust 
of  your  proposal  is  for  a  system  that 
will  move  us  toward  the  goal  of  allow- 
ing market  forces  to  work  their  will, 
increasing  the  freedom  of  Americans  to 
choose  for  themselves,  then,  yes,  I 
would  be  willing  to  vote  for  a  bill  that 
goes  in  that  direction. 

In  sum.  Mr.  President,  the  health 
care   issue  is  tortuously  complex  and 
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huge  in  its  implications.  The  chances 
that  we  might  produce  enormously  dif- 
ficult and  costly  problems  if  we  do  it 
wrong  are  overwhelming.  But  complex 
as  it  is,  it  can  be  solved  as  other  com- 
plex social  challenges  have  been  solved 
throughout  our  history.  Trust  Ameri- 
cans to  make  their  own  individual  de- 
cisions. That  is  the  key.  If  we  do.  we 
will  wend  our  way  through  the  health 
care  thicket  as  we  always  have  when 
we  have  made  liberty  our  full  star. 
This  has  been  the  sum  and  essence  of 
our  success  as  a  people.  It  will  not  fail 
us  here. 
I  yield  the  floor. 


GROUND-BREAKING  CEREMONIES 
FOR  NEW  WALTER  REED  ARMY 
INSTITUTE  OF  RESEARCH,  FOR- 
EST GLEN,  MD 

Mr.  INOUYE.  Mr.  President,  on  Fri- 
day. June  24.  I  participated  in  ground- 
breaking ceremonies  for  the  new  Wal- 
ter Reed  Army  Institute  of  Research  at 
Forest  Glen.  MD.  This  facility  will  pro- 
vide laboratories  and  associated  equip- 
ment for  military  medical  scientists 
and  researchers  who  are  working  on 
the  critical  infectious  diseases  of  our 
time. 

This  facility  is  being  erected  because 
of  the  dedicated  efforts  and  good  work 
of  Maryland's  two  very  effective  Sen- 
ators—Senator B.-\RBAR.\  MiKUL-SKi  and 
Senator  P.\UL  Sarb.\nes.  Indeed,  my 
good  friend  and  colleague,  the  senior 
Senator  from  Maryland,  was  one  of  the 
speakers  at  the  event.  I  was  quite  im- 
pressed by  Senator  Sakbanes'  remarks 
and  wish  to  make  them  a  part  of  the 
Congressional  Record  for  today. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Re.marks  or  SE.N.^TOR  Pali.  S.  Sakbanes 

I  am  delighted  to  join  In  this  ceremony 
marking  the  ground  breaking  for  the  new 
Walter  Reed  Army  Institute  of  Research  and 
dedication  of  WRAIFi's  new  Vaccine  Pilot 
Plant. 

Today  is  indeed  a  very  special  or  "rare" 
occasion  and  one  which  many  of  us  have 
awaited  with  considerable  anticipation. 

At  the  very  outset.  I  want  to  pay  tribute  to 
Senator  Daniel  Inouye  and  Congressman 
Jack  Murtha.  who  have  been  longstanding 
proponents  of  WRAIFt  and  the  research  con- 
ducted at  the  Institute.  As  Chairs  of  the  De- 
fense Appropriations  Subcommittees  In  the 
Senate  and  House,  their  support  and  assist- 
ance with  funding  for  WR.\IR  has  been  in- 
strumental in  bringing  the  modernization  of 
WRAIR's  facilities  to  fruition. 

Senator  Inouye  has  also  been  a  leader  in 
efforts  to  stave  off  attempts  to  close  another 
outstanding  institution  in  Montgomery 
County— the  Uniformed  Services  University 
of  Health  Sciences—known  as  USUHS— and  I 
have  had  the  great  pleasure  of  working  with 
him  in  these  efforts.  We  in  Maryland  are 
grateful  to  both  Senator  Inouye  and  Con- 
gressman Murtha  for  your  help. 

Today's  ceremonies  mark  not  only  an  im- 
portant milestone  in  the  effort  to  modernize 
WRAIR's  facilities,  but  also  in  a  larger 
sense,    in    the    Institute's    long    and    distin- 


guished history  As  you  know,  we  are  cele- 
brating today  the  101st  anniversary  of 
WRAIR.  WRAIR  was  established  on  June  24. 
1893  as  the  Army  Medical  School,  the  first 
such  school  of  preventive  medicine  in  the 
United  States.  Over  the  past  century. 
WRAIR  has  compiled  an  impressive  record  of 
success  and  has  earned  a  world-wide  reputa- 
tion for  its  contributions  to  tropical  medi- 
cine, military  psychiatry,  and  drug  and  vac- 
cine development,  to  name  only  few. 

In  addition  to  Walter  Reed's  world  famous 
research  on  yellow  fever,  WRAIR  scientists 
developed  the  first  mechanical  liquid  chlo- 
rine water  purifier  now  in  world-wide  use; 
were  the  first  to  isolate  Asian  flu  and  mea- 
sles viruses;  developed  the  first  large  scale 
HIV  screening  program  and  successful  HIV 
vaccine  test;  developed  the  first  drugs  and 
vaccines  used  against  meningitis,  typhoid 
fever,  cholera,  and  malaria,  and  other  dis- 
eases.- 

I  think  it  is  important  to  point  out  that 
the  research  conducted  at  WR.AIR  has  not 
only  benefited  American  soldiers,  but  people 
throughout  our  country  and  the  world.  It  is 
not  only  in  the  forefront  of  efforts  to  address 
major  international  health  crises  such  as 
.MDS.  but  has  hel|>ed  fight  infectious  dis- 
eases which  have  been  the  scourge  of  the 
third  world. 

Unfortunately.  WRAIR's  laboratories  and 
other  facilities  have  not  kept  pace  with  the 
outstanding  research  conducted  here.  Many 
of  WRAIR's  facilities  are  over  70  years  old 
and  completely  inadequate  for  WRAIR's  sci- 
entists and  physicians  to  continue  producing 
their  extraordinary  work.  Today  we  are  tak- 
ing a  significant  step  forward  in  addressing 
this  situation.  By  breaking  ground  for  the 
new  WRAIR  laboratory  and  dedicating  the 
Pilot  Vaccine  Facility,  we  are  laying  the 
foundation  for  the  military's  medical  re- 
search program  for  the  21st  Century.  When 
completed,  thi.s  new  $147  million  state-of- 
the-art  research  and  development  laboratory 
will  provide  WR.MR  with  the  facilities  and 
tools  it  needs  to  fulfill  its  important  mission 
for  years  to  come. 

In  addition  to  maintaining  high  standards 
of  excellence  for  the  military's  biomedical 
research  activities,  the  new  WR.^IR  lab  and 
Pilot  Vaccine  facility  will  play  a  major  role 
in  the  high-tech  future  of  Montgomery  Coun- 
ty and  Maryland  WR.\IR  has  among  the 
highest  number  of  Cooperative  Research  and 
Development  Agreements  or  CRADAs  with 
private  industry  of  any  federal  institution 
including  four  right  here  in  Montgomery 
County  and  has  been  a  major  catalyst  for  the 
burgeoning  biotechnology  and  vaccine  indus- 
try in  Maryland.  With  the  completion  of  the 
new  WRAIR  lab  and  the  opening  of  the  Pilot 
Vaccine  P'acility.  we  anticipate  even  more 
activity  in  this  area.  The  new  WR.'MR  and 
Pilot  Plan  will  also  provide  a  major  boost  to 
the  local  economy  and  the  actions  underway 
to  revitalize  the  downtown  Silver  Spring 
area. 

Senator  Inouye.  Senator  Mikulski,  Con- 
gressman Murtha.  Congresswoman  Morella. 
Congressman  Wynn  and  I  worked  very  hard 
to  secure  the  authorization,  funding  and  ap- 
provals necessary  to  move  this  project  for- 
ward. It  wasn't  easy,  despite  the  clear  need 
for  the  new  facility.  I  personally  took  this 
issue  to  two  Secretaries  of  Defense,  the  Dep- 
uty Secretary,  the  Secretary  of  the  Army, 
the  White  House  and  numerous  other  offi- 
cials. Congressional  Committees  and  the 
floor  of  the  Senate.  But  today  we  have 
reached  a  critical  milestone  in  the  effort  to 
preserve  WRAIR's  status  as  the  military's 
preeminent  center  for  biomedical  research 
and  medical  readiness. 


I  want  to  close  by  commending  the  Sec- 
retary of  the  Army,  Togo  West.  who.  early 
on.  recognized  the  need  for  this  new  facility 
and  played  a  key  role  in  moving  its  approval 
through  the  Pentagon;  Col.  Salvado.  the  di- 
rector of  WRAIR;  Marv  Rogul.  WRAIR's  As- 
sociate Director  for  Research.  Marketing  and 
Policy  Development;  the  scientific,  technical 
and  support  staff  at  WR.MR;  and  the  many, 
many  others  who  have  worked  to  protect  and 
foster  the  scientific  mission  of  WRAIR  and 
make  the  institute  truly  a  national  treasure. 

I  also  want  to  thank  Montgomery  County 
Executive  Neal  Potter  and  the  Members  of 
the  Montgomery  County  Council;  Jorge 
Ribas.  Sally  Sternback,  Bruce  Lee,  Dick 
Kauffunger,  Nancy  Schneider  and  all  the 
other  members  of  the  Greater  Silver  Spring 
Chamber  of  Commerce,  the  Montgomery 
County  Civil  Federation,  and  the  Committee 
for  Montgomery.  The  strong  support  of  the 
local  community  for  this  project  was  criti- 
cal. 

We  take  great  pride  in  the  accomplish- 
ments of  WR.MR.  in  the  people  who  work  at 
WRAIR.  and  in  having  this  outstanding  facil- 
ity located  here  in  Maryland  I  am  confident 
that,  with  this  new  facility,  WR.^IR  will  con- 
tinue to  be  on  the  frontier  of  medical  re- 
search necessary  to  protect  the  health  of  our 
American  soldiers  and  the  American  people 
alike. 

Mr.  SARBANES.  Mr.  President, 
today  I  had  the  great  privilege  of  join- 
ing with  my  distinguished  colleague 
from  Hawaii.  Senator  Inouve,  in  a  cere- 
mony in  Forest  Glen,  MD.  marking  the 
ground  breaking  for  the  new  Walter 
Reed  Army  Institute  of  Research  lab- 
oratory on  the  occasion  of  the  insti- 
tute's 101st  anniversary. 

Throughout  his  career  in  the  Con- 
gress. Senator  iNOfi'E  has  worked  tire- 
lessly to  ensure  that  our  military  med- 
ical research  and  health  care  for  Amer- 
ican soldiers  are  second  to  none  in  the 
world.  He  has  been  a  stalwart  supporter 
of  WRAIR  and  the  Uniformed  Services 
University  of  the  Health  Sciences  and 
has  been  instrumental  in  protecting 
and  enhancing  these  important  institu- 
tions. 

I  commend  to  my  colleagues  his  in- 
sightful remarks  on  this  occasion  and 
ask  unanimous  consent  that  the  full 
text  of  his  speech  be  included  in  the 
Record. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows; 

Remark.s  ok  Senator  Daniel  k.  Inouye 

Thank  you  for  your  warm  introduction. 

I  am  very  pleased  to  be  able  to  join  you 
today  and  to  participate  in  this  most  happy 
occasion.  One  of  the  things  that  I  love  about 
my  work  as  a  United  States  Senator  is  the 
opportunity  to  work  with  good,  hard- 
working, and  dedicated  people  who  serve,  not 
just  their  own  interests,  but  also  the  good  of 
the  community 

This  building  is  a  milestone  in  such  an  ef- 
fort. It  marks  a  point  along  the  path  of 
human  progress;  a  point  from  which  we  can 
mea.sure  our  renewed  commitment  to  medi- 
cal research  in  the  military  and  from  which 
we  can  measure  both  how  far  we  have  come 
and  how  far  we  must  go  in  the  future.  It  is 
also  a  signpost  indicating  the  commitment 
that  our  Government  and  military  are  mak- 
ing to  ensure  that  military  medical  research 


IS  unparalleled  in  dedication  and  in  achieve- 
ment. The  United  States  Army,  the  Con- 
gress, and  now  the  executive  branch— all 
have  worked  together  on  this.  Today,  we 
break  ground  on  a  common  endeavor  which  I 
believe  will  bring  uncommon  success 

In  1991.  during  a  public  witness  hearing  be- 
fore the  subcommittee  which  I  am  privileged 
to  chair,  one  witness.  Dr.  Robert  Shope. 
spoke  about  the  condition  of  the  VVR.^IR  fa- 
cilities located  at  and  near  Walter  Reed 
Army  Medical  Center.  He  stated  that  the  fa- 
cilities did  not  meet  minimum  occupational 
safety  and  health  standards,  nor  did  they 
meet  environmental  quality  or  laboratory 
animal  care  standards. 

Frankly,  it  was  difficult  for  me  to  believe 
then  that  our  Government  would  allow  a  pre- 
mier research  facility  to  become  so  decrepit 
and  run  down.  But.  Dr.  Shope  spoke  with 
such  conviction  and  such  sincerity  that  I 
told  him,  'We  were  not  aware  the  Walter 
Reed  research  facility  was  in  such  bad  shape. 
We  will  look  into  that  immediately.  If  it 
turns  out  that  is  really  bad,  we  will  make 
this  an  emergency  matter.  " 

Well.  Teally  bad"  is  an  understatement  of 
classic  proportions.  Things  were  terrible. 
Some  of  the  most  sophisticated  medical  re- 
search in  this  country  was  being  done  in  a 
facility  that  should  pi'ohably  have  been  torn 
down;  top  scientists  were  working  in  labs  not 
much  bigger  than  large  closets — some  so 
small  it  was  difficult  for  two  people  to  move 
around  in  the  labs  at  the  same  time.  I  was 
shocked  to  learn  that  wild  animals— rac- 
coons—had  fouled  labs  and  destroyed  re- 
search files.  The  conditions  were  appalling 
and.  unfortunately,  in  many  places,  they  re- 
main so.  But.  today,  we  begin  anew. 

It  pleases  me  that,  after  listening  to  you 
and  learning  of  your  plans.  I  was  able  to  con- 
vince my  colleagues  of  the  merit  of  the  re- 
storing WRAIR  to  its  rightful  position  as  the 
premier  medical  research  laboratory  in  the 
Department  of  Defense.  The  construction  of 
a  new  facility  here— starting  now— will  open 
the  way  for  consolidation  and  continued  im- 
provement of  the  facilities  the  WRAIR  sci- 
entists and  medical  researchers  need  to  con- 
duct their  very  important  work. 

We  were  able  to  secure  funding  for  WRAIR 
because  of  the  support  and  assistance  of 
those  who  are  sharing  this  platform,  and.  of 
course,  many  others. 

Who  knows,  when  I  look  at  the  power  of 
the  House  of  Representatives  on  this  plat- 
form, it  occurs  to  me  that  it  just  might  be 
possible  for  us  to  find  additional  funding  for 
WR.\IR  and  .'Vrmy  research  activities  in  next 
years  bill.  I  think  it  is  safe  for  me  to  say 
that,  for  as  long  as  I  am  chairman  of  the 
Senate  Subcommittee  on  Defense  .Appropria- 
tions, the  Army  and  WR.\1R  will  get  a  gener- 
ous share  of  Federal  Government  support  for 
programs  and  projects  which  serve  our  na- 
tional medical  research  objectives. 

I  am  pleased  to  have  had  an  opportunity  to 
work  with  many  of  you  who  are  gathered 
here  on  this  project.  I  am  particularly 
pleased  that  my  colleagues  had  faith  in  the 
future  of  WR.AIR  and  faith  in  the  commit- 
ment and  ability  of  the  people  who  study  and 
work  here.  We  will  not  forget  the  contribu- 
tion your  efforts  have  made  to  the  better- 
ment of  mankind. 

To  me.  this  is  how  things  should  be;  people 
of  good  will  coming  together  to  create,  to 
build,  to  grow.  I  thank  all  of  you  for  giving 
me  the  opportunity  to  join  with  you. 

Mahalo  and  aloha. 


IS  CONGRESS  IRRESPONSIBLE? 
YOU  BE  THE  JUDGE  OF  THAT 

Mr.  HELMS.  Mr.  President,  before  we 
ponder  today's  bad  news  about  the  Fed- 
eral debt,  let  us  have  a  little  pop  quiz: 
How  many  million  would  you  say  are 
in  a  trillion?  And  when  you  figure  that 
out.  just  consider  that  Congress  has 
run  up  a  debt  exceeding  4Vi  trillion. 

To  be  exact,  as  of  the  close  of  busi- 
ness on  Friday,  June  24.  the  Federal 
debt    stood— down    to    the    penny— at 


This  means  that 
and  child  in  Amer- 
computed  on  a  per 


$4,600,321,064,126.02. 
every  man.  woman, 
ica  owes  $17,645.29. 
capita  basis. 

Mr.  President,  to  answer  the  question 
(how  many  million  in  a  trillion?)  there 
are  a  million,  million  in  a  trillion.  I  re- 
mind you,  the  Federal  Government, 
thanks  to  the  U.S.  Congress,  owes  more 
than  S4'i  trillion. 


TRIBUTE  TO  MAJ.  GEN.  JOHN  G. 
CASTLES,  VIRGINIA  NATIONAL 
GUARD 

Mr.  WARNER.  Mr.  President,  today  I 
ask  that  my  colleagues  join  with  me  in 
paying  tribute  to  an  outstanding  indi- 
vidual as  he  prepares  to  retire  follow- 
ing an  illustrious  and  dedicated  career. 
Maj.  Gen.  John  G.  Castles,  Adjutant 
General  of  Virginia's  National  Guard, 
agency  head  of  the  Virginia  Depart- 
ment of  Military  Affairs,  has  devoted  a 
lifetime  to  serving  his  country  and  his 
State.  Since  1982.  he  has  been  respon- 
sible for  the  management  of  the  8,800- 
member  Virginia  Army  National  Guard 
and  the  1,200-member  Virginia  Air  Na- 
tional Guard. 

General  Castles'  record  of  accom- 
plishment was  best  summarized  by  his 
successor.  Brig.  Gen.  Carroll 
Thackston.  Gen.  Thackston  recently 
pointed  out  that,  when  Gen.  Castles  as- 
sumed the  Adjutant  General's  position 
in  1982,  the  Virginia  National  Guard 
was  ranked  51st  in  the  country  in  the 
management  of  its  resources;  national 
recognition  was  nonexistent. 

Three  years  later,  thanks  to  Gen. 
Castles'  leadership  and  management, 
Virginia  ranked  No.  1  in  the  Nation,  a 
position  it  has  maintained  since  that 
time.  Additionally,  national  awards 
too  numerous  to  mention  have  been  be- 
stowed on  Virginia  units  during  Gen. 
Castles'  12  years  of  stewardship.  The 
Kerwin  Trophy,  given  to  the  most  out- 
standing Battalion-size  unit  in  the  Na- 
tional Guard  and  Army  Reserve,  has 
been  awarded  to  Virginia  in  two  of  the 
past  4  years.  Thanks  to  Gen.  Castles' 
guidance  and  command.  Virginia  en- 
joys a  well-deserved  reputation  nation- 
wide as  a  leader. 

Gen.  Castles'  commitment  to  mili- 
tary service  began  early:  he  was  grad- 
uated from  Valley  Forge  Military 
Academy  in  Pennsylvania  in  1943.  He 
enlisted  in  the  U.S.  Army  in  May  of 
that  year,  completing  Infantry  Officer 
Candidate  School   and  earning  a  com- 


mission as  second  lieutenant  in  1944. 
He  was  first  assigned  as  a  rifle  platoon 
leader  in  the  345th  Infantry,  87th  Infan- 
try Division,  3d  Army  during  the 
Ardennes  campaign.  Following  subse- 
quent assignments  as  battalion  patrol 
leader  and  weapons  platoon  leader 
through  the  Rhineland  and  Central  Eu- 
rope campaigns,  he  served  in  the  30th 
and  4th  Infantry  Divisions  prior  to 
being  discharged  on  April  15.  1946. 

General  Castles  joined  the  'Virginia 
Army  National  Guard  while  a  student 
at  the  University  of  Virginia.  He  was 
assigned  to  the  Monticello  Guard.  Com- 
pany K.  116th  Infantry  located  in  Char- 
lottesville. VA.  After  serving  as  com- 
mander of  this  company,  he  was  as- 
signed as  the  logistics  officer  of  the  3d 
Battalion.  116th  Infantry  Regiment  for 
4  years.  This  was  followed  by  7  years  as 
operations  officer  at  the  battalion,  bat- 
tle group  and  brigade  levels. 

In  1964,  he  took  command  of  the  2nd 
Battalion,  116th  Infantry, 

headquartered  in  Lynchburg.  Four 
years  later  he  was  assigned  to  the  Vir- 
ginia Emergency  Operations  Head- 
quarters as  operations  officer  and, 
later,  as  chief  of  staff.  He  then  assumed 
command  of  the  224th  Field  Artillery 
Group,  where  he  remained  until  he  was 
named  chief  of  staff  of  the  Virginia 
Army  National  Guard. 

On  February  8.  1974.  he  was  given 
Federal  recognition  and  promoted  to 
the  rank  of  brigadier  general.  In  1977, 
he  assumed  command  of  the  116th  In- 
fantry Brigade  (Separate),  best  known 
as  the  Stonewall  Brigade.  He  held  that 
post  until  his  retirement  in  1979. 

In  August  of  1982.  he  was  appointed 
adjutant  general  by  the  then-Governor 
of  Virginia  and  now  my  colleague.  Sen- 
ator Robe.  He  was  promoted  to  major 
general  the  following  year. 

The  roster  of  General  Castles'  mili- 
tary decorations  and  awards  is  as  im- 
pressive and  illustrious  as  that  gar- 
nered by  Virginia  under  his  command. 
They  include  the  Army  Distinguished 
Service  Medal:  the  Legion  of  Merit 
with  oak  leaf  cluster;  the  Bronze  Star; 
the  Meritorious  Service  Medal:  the 
American  Campaign  Medal;  the  Euro- 
pean-African-Middle Eastern  Campaign 
Medal  with  three  stars;  the  World  War 
II  Victory  Medal;  the  Army  of  Occupa- 
tion Medal  (Germany);  the  Humani- 
tarian Service  Medal;  the  Armed 
Forces  Reserve  Medal;  the  Army  Re- 
serve Components  Achievement  Medal; 
the  combat  infantry  badge;  the  Na- 
tional Guard  Bureau  Distinguished 
Service  Medal;  the  Virginia  Distin- 
guished Service  Medal  with  gold  dog- 
wood blossom;  Virginia  Service  Medal 
with  six  gold  dogwood  blossoms;  the 
American  Legion  District  of  Virginia 
Distinguished  Service  Medal;  the 
McArthur  Chapter  of  the  Association 
of  the  U.S.  Army  Meritorious  Service 
Medal;  the  Order  of  Founders  and  Pa- 
triots of  America  Distinguished  Ser\'- 
ice  Medal.  Appropriately  enough,  he  is 


14406 


CONGRESSIONAL  RECORD— SENATE 


June  27,  1994 


June  27,  1994 


CONGRESSIONAL  RECORD— SENATE 


14407 


also  a  member  of  the  Infantry  Officers' 
Candidate  School  Hall  of  Fame. 

A  beef  cattle  farmer  in  civilian  life. 
General  Castles  and  his  wife,  the 
former  Dorothy  T.  Rowe.  make  their 
home  in  Caroline  County.  He  has 
passed  his  love  of  military  life  on  to  his 
children:  his  daughter.  Sally,  is  a  cap- 
tain in  the  Individual  Ready  Reserve, 
and  his  son.  John,  is  an  Army  captain 
In  the  2d  Ranger  Battalion.  75th  Rang- 
er Regiment  at  Fort  Lewis.  WA. 

General  Castles"  civic  affairs  reflect 
his  career  commitments.  He  is  a  mem- 
ber of  the  National  Guard  Association 
of  the  United  States,  the  Virginia  Na- 
tional Guard  Association,  and  the 
Alumni  Association  of  Valley  Forge 
Military  Academy.  Additionally,  he 
serves  as  a  member  of  the  Virginia 
Military  Institute  Board  of  Visitors. 

Few  individuals  have  given  so  much 
to  the  service  of  their  country,  on  ac- 
tive duty  in  wartime,  with  the  Na- 
tional Guard  and  ultimately  as  adju- 
tant general.  General  Castles'  record  of 
achievement  will  long  be  remembered, 
and  emulated,  by  those  who  follow  in 
his  footsteps. 

I  am  pleased  to  have  this  opportunity 
to  pay  tribute  to  General  Castles,  to 
thank  him  for  his  many  contributions, 
and  to  extend  every  best  to  him  and  to 
his  family  for  joyous,  fruitful  and  pros- 
perous years  ahead.  I  know  that  my 
colleagues  join  with  me  in  this  well-de- 
served recognition  for  a  lifetime  of 
service. 


IN  RECOGNITION  OF  DAVID  T. 
CHASE  OF  CONNPXTICUT 

Mr.  LIEBERMAN.  Mr.  President,  I 
rise  today  to  honor  a  close  friend  and 
one  of  Connecticut's  leading  citizens, 
Mr.  David  T.  Chase.  Few  people  have  as 
impressive  a  record  of  professional  ac- 
complishment and  community  service 
as  David  Chase.  It  is  indeed  fitting  that 
he  has  been  selected  by  the  Joint  Com- 
mission on  the  American  Promenade  in 
Israel  as  a  Founding  Father  from  the 
State  of  Connecticut. 

The  United  States  and  Israel  enjoy  a 
strong  and  productive  relationship  be- 
cause of  our  historic  ties  and  our  com- 
mon political,  economic,  and  cultural 
values.  Ours  is  a  relationship  of  two 
great  democracies  which  understand 
the  importance  and  need  to  maintain  a 
vibrant  and  open  strategic  partnership. 
The  people  of  Israel  are  building  a  na- 
tional park  called  the  American  Prom- 
enade at  the  gateway  to  the  city  of  Je- 
rusalem as  an  expression  of  the  warm 
friendship  which  flourishes  between 
our  two  countries.  The  park  will  con- 
sist of  50  marble.  20-foot  high  monu- 
ments to  exhibit  the  flags  and  official 
seals  of  each  of  the  States,  as  well  as  a 
United  States-Israel  Friendship  Botan- 
ical Garden.  A  stainless  steel  time  cap- 
sule containing  historical  documents 
and  materials  will  be  buried  25  feet 
below    each    State's    monument    and 


these  will  be  opened  in  the  year  2048  at 
the  celebration  of  Israels  100th  anni- 
versary. 

In  addition  to  the  names  of  the  cur- 
rent Governor  and  U.S.  Senators,  each 
State  obelisk  will  have  permanently 
inscribed  on  it  the  name  of  an  out- 
standing person  from  that  State  who 
has  been  designated  a  Founding  Fa- 
ther. David  T.  Chase  has  been  chosen 
from  the  State  of  Connecticut  for  this 
honor  in  recognition  of  the  leadership 
role  he  has  played  in  strengthening  the 
United  States-Israeli  relationship.  This 
is  an  honor  which  David  deserves. 

David  Chase  was  born  on  May  6,  1929. 
in  Poland.  At  the  age  of  14.  he  was 
placed  in  a  concentration  camp.  He  es- 
caped from  Auschwitz  during  a  forced 
death  march  and  immigrated  to  the 
United  States  with  the  assistance  of 
the  United  Jewish  Appeal.  David 
moved  to  Hartford.  CT.  to  pursue  his 
education  where  he  attended  both 
Hillyer  College  and  the  University  of 
Connecticut.  In  1952,  he  established 
Chase  Enterprises  in  Hartford,  where 
he  remains  chairman  and  chief  execu- 
tive officer. 

David's  memberships  and  affiliations 
are  numerous.  He  is  the  chairman  of 
the  board  of  the  Rabbinical  College  of 
America  and  Machine  Israel  Develop- 
ment Fund  and  a  founder  of  the  U.S. 
Holocaust  Memorial  Museum  and  the 
David  T.  Chase  Free  Enterprise  Insti- 
tute at  Eastern  Connecticut  State  Uni- 
versity. In  addition,  he  belongs  to  the 
board  of  the  Polish  Investment  Agency 
in  Warsaw,  Poland.  David  is  affiliated 
with  the  Hartford  Ballet.  Hartford  Arts 
Council.  Greater  Hartford  Chamber  of 
Commerce.  Juvenile  Diabetes  Founda- 
tion. Greater  Hartford  Jewish  P'edcra- 
tion  and  Community  Center,  Chabad 
House  of  Greater  Hartford,  and  Con- 
necticut Opera,  among  many  other  or- 
ganizations. His  honorary  degrees  in- 
clude a  doctor  of  laws  from  the  Rab- 
binical College  of  America,  doctor  of 
laws  from  the  University  of  the  Dis- 
trict of  Columbia,  and  doctor  of  hu- 
mane letters  from  Eastern  Connecticut 
State  University. 

The  American  Promenade  is  a  testa- 
ment to  the  strength  of  the  relation- 
ship between  the  United  States  and  Is- 
rael and  it  has  been  embraced  by  Amer- 
icans and  Israelis  alike.  It  is  with  great 
pride  that  I  recognize  David  Chase  as 
the  designated  Founding  Father  from 
Connecticut.  He  is  a  man  of  strength 
and  integrity  who  has  overcome  hard- 
ship to  achieve  the  success  he  has 
today.  The  Joint  Commission  of  the 
American  Promenade  in  Israel  is  to  be 
commended  for  its  choice  of  David  T. 
Chase  as  Connecticut's  Founding  Fa- 
ther for  the  American  Promenade  and 
David  is  to  be  congratulated  for  this 
well-earned  honor. 


THE  AGENCY  FOR  AMERICAN 
DEVELOPMENT? 

Mr.  LEAHY.  Mr.  President,  over  the 
past  year  I  have  made  several  state- 
ments on  the  need  for  the  Agency  for 
International  Development  to  redefine 
its  goals  now  that  the  cold  war  is  be- 
hind us.  No  longer  is  the  threat  of  com- 
munism our  primary  security  threat 
and  motivation  for  providing  foreign 
assistance.  With  the  end  of  the  cold 
war.  the  most  serious  problem.s  facing 
us  today  are  unchecked  population 
growth,  widespread  poverty,  ethnic  and 
regional  conflicts,  degradation  of  the 
Earth's  environment,  and  the  prolifera- 
tion of  conventional  and.  still,  nuclear 
arms. 

Under  the  strong  leadership  of  Brian 
Atwood.  AID  has  begun  to  redefine  its 
mission  and  address  some  of  the  man- 
agement problems  that  have  plagued  it 
for  years.  Administrator  Atwood  has 
tackled  not  only  the  bureaucratic  mo- 
rass that  has  impeded  AID's  effective- 
ness, he  has  refocused  the  agency's  ef- 
forts on  promoting  sustainable  eco- 
nomic growth,  supporting  democratic 
institutions  and  building  foreign  mar- 
kets for  American  exr>orts,  and  ad- 
dressing basic  humanitarian  needs  fac- 
ing vulnerable  groups  like  children  and 
refugees. 

Mr.  President,  as  chairman  of  the 
Foreign  Operations  Subcommittee,  I 
know  that  foreign  aid  is  not  popular. 
But  I  have  never  believed  that  is  be- 
cause the  American  people  are  not  gen- 
erous. There  is  ample  evidence  that 
they  are.  Rather,  it  is  due  to  foreign 
aid  being  used  to  prop  up  corrupt  dic- 
tators or  wasted  on  grandiose  projects 
that  fall  into  disrepair  after  a  few 
years.  None  of  us  want  to  see  that,  and 
Administrator  Atwood  is  determined  to 
see  that  it  does  not  happen. 

But  while  it  is  always  easy  to  criti- 
cize, and  there  are  grounds  to  do  so, 
too  little  attention  has  been  given  to 
AID'S  accomplishments.  Foreign  aid 
not  only  helps  people  around  the  world 
who  are  less  fortunate  than  we  are,  it 
also  promotes  American  exports  and  it 
can  even  contain  lessons  for  people 
here  at  home. 

Recently  AID  cosponsored  a  con- 
ference in  Baltimore  entitled  "Lessons 
Without  Borders:  Local  Problems, 
Global  Solutions."  The  conference  fo- 
cused on  issues  like  family  health  and 
economic  entrepreneurship,  and  how 
we  can  apply  lessons  learned  through 
our  foreign  aid  programs  to  problems 
here  in  the  United  States.  Vice  Presi- 
dent GORK  was  the  ke.ynote  speaker. 
Senator  Sarb.anks.  Representative 
Mkl'ME,  and  Mayor  Kurt  Schmoke  also 
took  part  in  what  has  become  a  part- 
nership between  AID  and  the  city  of 
Baltimore,  a  partnership  AID  hopes  to 
duplicate  with  other  American  cities. 

The  theory  behind  these  partnerships 
is  that  some  lessons  are  universal.  In 
areas  like  agriculture,  health  and 
small-business    development.    America 


can  learn  from  its  foreign  assistance 
programs.  In  fact,  AID  has  been  work- 
ing closely  with  community  leaders  na- 
tionwide in  an  effort  to  find  solutions 
to  problems  which  know  no  borders. 

An  example  of  this  interactive  shar- 
ing between  cities  in  the  United  States 
and  abroad  is  a  program  in  Sarasota. 
FL,  called  school  year  2000.  It  was 
sponsored  by  Florida  State  University, 
funded  through  an  AID  grant,  and  di- 
rected toward  a  change  in  the  school 
system  in  South  Korea.  The  project 
created  a  new  model  for  public  edu- 
cation centered  around  the  learner, 
based  on  competency  and  supported  by 
technology.  Originally  started  to  re- 
duce costs,  the  focus  has  expanded  to 
improving  the  quality  of  education. 
The  results  of  the  program  were  so  im- 
pressive that  Florida  legislators  and 
organizations  have  used  it  to  justify 
further  investment  in  educational  re- 
form in  their  own  State. 

In  Baltimore,  research  has  been  car- 
ried out  to  combat  diarrheal  disease, 
which  kills  millions  of  children  each 
year.  As  many  as  600  children  in  the 
United  States  die  each  year  from  this 
disease  which,  left  untreated,  can  cause 
dehydration,  while  thousands  of  others 
are  hospitalized.  A  solution  of  oral  re- 
hydration salts,  developed  through 
AID-funded  research  in  Bangladesh,  is 
being  used  to  reduce  these  common  ail- 
ments inexpensively. 

The  lesson  here  is  that  many  of  Bal- 
timore's citizens  are  not  aware  of  the 
availability  of  this  low-cost  remedy. 
An  astonishing  150,000  of  Baltimore's 
730,000  inhabitants  are  functionally  il- 
literate, and  unable  to  read  the  signs 
that  were  meant  to  inform  them  of  pro- 
grams to  protect  their  childrens' 
health.  AID.  which  routinely  works  in 
countries  with  high  illiteracy  rates, 
has  year-s  of  experience  in  innovative 
communication  techniques  for  getting 
the  message  out  about  child  health, 
family  planning  and  other  programs. 
These  same  methods  are  now  being 
used  to  educate  needy  people  in  Balti- 
more. 

These  are  just  two  examples  of  how 
what  we  are  accomplishing  with  our 
foreign  aid  dollars  abroad  can  be  used 
for  our  own  benefit  here  at  home. 

The  Florida  State  interactive  pro- 
gram and  the  Baltimore  conference 
show  how  AID  is  taking  seriously  its 
role  in  the  global  community.  The 
focus  is  on  solving  problems  that  do 
not  pay  attention  to  State,  national,  or 
international  borders.  The  Lessons 
Without  Borders  Conference  dem- 
onstrates how  our  foreign  aid  programs 
can  help  us  find  solutions  to  current 
American  problems,  and  to  current  for- 
eign problems  which  may  become  fu- 
ture problems  in  our  country.  I  applaud 
the  Agency  for  International  Develop- 
ment's efforts.  While  I  do  not  suggest 
that  it  should  change  its  name  to  the 
Agency  for  American  Development, 
American  taxpayers  should  be  encour- 


aged that  it  is  putting  these  lessons  to 
good  use  here  at  home  as  well  as 
abroad. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  this  Sunday's 
New  York  Times  about  "Lessons  With- 
out Borders  "  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times  National.  June 

26.  1994] 
FOREICN-AID  AGE.VCY  SHIFTS  TO  PROBLEMS 

B.^CK  Home 
(By  Thomas  L.  Friedman) 
B.\LTlMORE.  June  22.— It  is  hard   to   know 
whether  this  a  good  news  story  or  a  bad  news 
story,  but  here  it  is:  The  Agency  for  Inter- 
national Development,  which  spent  the  cold 
war   fighting   Communism   with    foreign   aid 
and  helping  poor  countries  like  Bangladesh 
immunize   children,   has   found   a   new   cus- 
tomer for  its  services:  Americas  inner  cities. 
The  good  news  is  that  A.I.D.  has  something 
to  offer.  The  bad  news  is  that  parts  of  Los 
Angeles,  Boston  and  Baltimore  now  need  it 
as  much  as  Bangladesh. 

Over  the  years  A.I.D.  developed  a  reputa- 
tion in  Washington  as  a  bloated  and  ineffec- 
tive bureaucracy.  But  the  Clinton  Adminis- 
tration has  been  engaged  in  a  major  overhaul 
of  A.I.D.  The  Clinton  team  is  trying  to  shed 
what  the  agency  did  worst,  supporting  anti- 
Communist  dictators,  and  focus  on  what  it 
did  best^fostering  cheap,  low-tech  methods 
for  accelerating  immunization,  literacy  and 
agricultural  development  and  for  nurturing 
small  businesses. 

The  agency's  shift  in  focus  from  Ban- 
gladesh to  Baltimore  was  an  accident  wait- 
ing to  happen.  With  no  cold  war.  it  was  eager 
to  justify  its  usefulness  to  taxpayers  dubious 
of  foreign  aid.  and  it  discovered  American 
mayors  so  beleaguered  by  the  problems  of 
their  inner  cities  that  they  were  ready  to 
take  help  from  anywhere,  even  if  it  meant 
comparisons  between  their  inner  cities  and 
the  third  world. 

While  AID'S  charter  prohibits  it  from  ac- 
tually financing  programs  money  in  the 
United  States,  nothing  prevents  the  agency 
from  sharing  its  expertise. 

While  talking  this  past  spring  with  Marian 
Wright  Edelman.  the  longtime  head  of  the 
Children's  Defense  Fund,  about  the  health 
problems  faced  by  American  children,  the 
agency's  director.  J.  Brian  Atwood.  was 
struck  by  the  similarities  with  the  problems 
his  agency  was  fighting  in  Mali  and  Egypt, 
he  recalled  on  Tuesday  in  an  interview. 

Ms.  Edelman,  he  said,  was  struck  by  how  in 
some  respects  Mali  and  Egypt  seemed  to  be 
doing  much  better  than  the  United  States. 

In  particular.  Mr.  Atwood  recounted,  they 
noted  that  measles  vaccination  rates  among 
inner-city  children  under  age  2  were  averag- 
ing around  40  percent  in  the  United  States. 
Yet.  Governments  in  Egypt,  the  Philippines. 
India.  Sri  Lanka  and  Indonesia,  using  some 
of  their  own  programs  and  some  financed  and 
planned  by  A.I.D..  had  achieved  childhood 
immunization  rates  in  the  high  70  percent 
range,  according  to  the  Unicef  Progress  of 
Nations  report. 

During  an  interview  on  C-span  a  few  days 
later.  Mr.  Atwood  mentioned  this  discussion 
and  mentioned  that  his  agency  hoped  to  be- 
come more  involved  in  sharing  ideas  with 
American  cities. 

An  aide  to  Mayor  Kurt  L.  Schmoke  of  Bal- 
timore happened  to  be  watching,  and  the 
city  immediately  contacted  Mr.  Atwood  and 


volunteered  Baltimore  for  the  first  test  case. 
Other  cities  followed. 

Mr.  .Atwood.  recognizing  a  new  market  for 
his  agency's  expertise,  ordered  aides  to  come 
up  with  a  program,  eventually  christened 
•Lessons  Without  Borders  "  On  June  6.  a 
team  of  the  agency's  senior  health  and  devel- 
opment experts  held  a  day-long  seminar  with 
their  Baltimore  counterparts  at  Morgan 
State  University,  discussing  A.I.D.  programs 
that  had  worked  or.  often  just  as  important, 
had  not  worked. 

Another  conference  is  now  planned  for  Bos- 
ton this  fall,  and  the  agency  is  laying  out  a 
two-year  schedule  for  other  cities  that  have 
asked  for  advice. 

Still,  it  was  not  an  easy  thing  for  Mayor 
Schmoke.  The  headline  in  The  Baltimore 
Sun  the  day  of  the  conference  read:  'Balti- 
more to  Try  Third  World  Remedies."  In  fair- 
ness to  Baltimore,  it  is  one  of  the  most 
thriving  cities  on  the  East  Coast,  with  its  re- 
built inner  harbor.  National  Aquarium  and 
downtown  stadium  of  Camden  Yards,  anchor- 
ing a  real  urban  renaissance. 

But  that  renaissance  is  a  work  in  progress. 
Just  a  few  miles  from  the  inner  harbor,  areas 
of  Baltimore's  inner  city  are  rife  with  AIDS, 
illiteracy,  family  breakdown,  joblessness  and 
drugs. 

LIKE  .\  THIRD  WORLD  COfNTRY 

■We  have  to  let  everybody  know  that  we 
are  not  suggesting  that  our  entire  city  has 
the  same  problems  as  a  third  world  coun- 
try." said  Mayor  Schmoke.  "But  we  ought  to 
recognize  that  there  are  sections  of  the  city 
that  are  similar  to  the  problems  of  less-de- 
veloped countries." 

Baltimore  officials  say  they  learned  a 
number  of  things  from  their  A.I.D.  visitors. 
Although  Baltimore  has  well-financed  social 
programs,  many  people  do  not  come  in  to  use 
them.  One  reason  is  that  150.000  out  of  Balti- 
more's population  of  730.000  are  functionally 
illiterate. 

"We  found  that  people  could  not  read  the 
Signs."  said  Mr.  Tawney  AID.  operates  in 
so  many  countries  where  illiteracy  is  taken 
for  granted,  and  at  the  conference  AID  offi- 
cials discussed  many  of  the  techniques  they 
have  developed  for  getting  around  illiteracy 
and  promoting  immunization,  population 
control  and  other  remedies.  These  ranged 
from  using  soap  opera  characters  to  entice 
people  Into  clinics,  to  cartoons,  to  jingles,  to 
having  beer  truck  drivers  distribute  condoms 
as  they  drop  off  beer  kegs  at  pubs  in  Ja- 
maica. They  also  discussed  A.I  D  "s  "barefoot 
factor"  program  of  paying  local  villagers  to 
go  out  and  recruit  people  to  come  to  clinics. 

"You  want  to  know  what  the  real  irony 
is?"  asked  Dr.  Peter  Beilenson.  Baltimore's 
Commissioner  of  Health.  "The  company  that 
develops  these  communications  programs  for 
A.I.D.  is  from  Baltimore  Its  office  is  about 
three  blocks  from  here." 

.\  S.M.^LL  GR.\NT  GOES  FAR 

Another  big  issue  discussed  was  job  cre- 
ation. Twenty  years  ago,  the  biggest  em- 
ployer in  Baltimore  was  Bethlehem  Steel. 
with  about  35.000  employees.  Today,  the  big- 
gest employer  in  Baltimore  is  Johns  Hopkins 
University  Medical  Center.  Twenty  years 
ago.  a  high  school  dropout  was  able  to  get  a 
job  at  the  steel  plant,  and  buy  a  house  and 
raise  a  family.  Today,  even  a  college  degree 
would  not  guarantee  a  job  at  Johns  Hopkins. 
This  has  left  many  inner  city  youth  in  Balti- 
more stranded,  but  one  of  the  things  dis- 
cussed by  .AID.  and  the  Baltimonans.  was 
trying  to  fill  the  void  with  a  program  A.I.D. 
has  fostered  with  third  world  governments, 
called  microenterprise  development. 
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In  Bolivia,  for  instance,  the  Banco  Sol. 
partially  supported  by  AID.,  has  been  giv 
ing  tiny  loans,  sometimes  only  $10  or  $20,  to 
men,  and  particularly  women,  who  are  work- 
ing out  of  their  homes  and  who.  with  jusl  a 
little  capital,  might  not  only  be  able  to  sus- 
tain their  own  business  but  employ  others  as 
well.  Sometimes  the  money  goes  for  a  sewing 
machine,  sometimes  it  goes  for  teaching 
bookkeeping  or  commercial  laws. 

Michael  A.  Gaines  Sr..  head  of  Baltimore's 
Council  for  Economic  and  Business  Oppor- 
tunity, said  What  he  learned  from  the  AID 
seminar  was  that  •Third  world  governments 
did  not  provide  a  social  security  net.  but 
their  policies  increasingly  allow  for  free 
flowing  microentrepreneurship.  We  provide  a 
social  security  net.  but  it  comes  with  poli- 
cies, restrictions  and  guidelines  that  pre- 
clude entrepreneurship.  " 

Mr.  Gaines  is  now  running  a  pilot  project 
in  Baltimore  intended  to  show  how  micro- 
entrepreneurs— the  mother  who  does  hair 
styling  out  of  her  home  or  the  mechanic  who 
works  out  of  his  garage — can  grow  with  a 
small  loan  and  a  business  plan. 

Mr.  Gaines  said  he  would  like  not  only 
A.I.D.'s  advice,  but  also  a  slice  of  its  $7  bil- 
lion budget.  Indeed,  there  is  such  a  hunger 
for  its  expertise,  and  money,  that  it  may  jus- 
tify itself  right  out  of  existence  or  be  asked 
to  become  A. A. D.— "Agency  for  American 
Development." 

Mr.  Gaines  said:  'If  your  were  able  to  fold 
some  of  those  AID  resources  and  knowledge 
with  the  Housing  and  Urban  Development 
agency  and  the  Commerce  Department,  and 
start  working  in  a  coordinated  way  in  this 
country,  oh  man.  the  potential  would  be  tre- 
mendous.'" 


BUDGET  SCORKKEEPING  REPORT 

Mr.  SASSER.  Mr.  President,  I  hereby 
submit  to  the  Senate  the  Budget 
Scorekeeping  Report  prepared  by  the 
Congressional  Budget  Office  under  sec- 
tion 308(b)  and  in  aid  of  section  311  of 
the  Congressional  Budget  Act  of  1974. 
as  amended.  This  report  meets  the  re- 
quirements for  Senate  scorekeeping  of 
section  5  of  Senate  Concurrent  Resolu- 
tion 32,  the  first  concurrent  resolution 
on  the  budget  for  1986. 

This  report  shows  the  effects  of  con- 
gressional action  on  the  budget 
through  June  24,  1994.  The  estimates  of 
budget  authority,  outlays,  and  reve- 
nues, which  are  consistent  with  the 
technical  and  economic  assumptions  of 
the  concurrent  resolution  on  the  budg- 
et (H.  Con.  Res.  287),  show  that  current 
level  spending  is  below  the  budget  reso- 
lution by  $4.9  billion  in  budget  author- 
ity and  $1.1  billion  in  outlays.  Current 
level  is  $0.1  billion  above  the  revenue 
floor  in  1994  and  below  by  $30.3  billion 
over  the  5  years,  1994  98.  The  current 
estimate  of  the  deficit  for  purposes  of 
calculating  the  maximum  deficit 
amount  is  $311.7  billion,  $1.1  billion 
below  the  maximum  deficit  amount  for 
1994  of  $312.8  billion. 

Since  the  last  report,  dated  June  21, 
1994,  Congress  has  approved  for  the 
President's  signature  the  Federal 
Housing  Administration  supplemental 
(H.R.  4568),  changing  the  current  level 
of  budget  authority  and  outlays. 


There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

u.s.  co.s'gress. 
Cd.vgressionai.  Budget  Office, 

Washington.  DC.  June  27.  1994. 
Hon.  Ji.vi  Sasser. 

Chairman.  Committee  on  the  Budget.  U.S.  Sen- 
ale.  Washington.  DC. 

Dear  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  Congi-essional  action  on 
the  1994  budget  and  is  current  through  June 
24.  1994.  The  estimates  of  budget  authority, 
outlays,  and  revenues  are  consistent  with 
the  technical  and  economic  assumptions  of 
the  Concurrent  Resolution  on  the  Budget  (H. 
Con.  Res  64)  This  i-eport  is  submitted  under 
Section  308ih»  and  in  aid  pf  Section  311  of  the 
Congressional  Budget  Act.  as  amended,  and 
meets  the  requirements  for  Senate 
scorekeeping  of  Section  5  of  S.  Con.  Res.  32. 
the  1986  First  Concurrent  Resolution  on  the 
Budget. 

Since  my  last  report,  dated  June  20.  1994. 
Congress  has  approved  for  the  Presidents 
signature  the  Federal  Housing  .Administra- 
tion Supplemental  (H.R.  4568).  changing  the 
cun-ent  level  of  budget  authority  and  out- 
lays. 

Sincerely. 

Robert  D.  Reischauer.  Director 

THE  CURRENT  LEVEL  REPORT  FOR  THE  U  S  SENATE,  FIS- 
CAL YEAR  1994,  103D  CONGRESS,  20  SESSION,  AS  OF 
CLOSE  OF  BUSINESS  JUNE  24.  1994 
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'  Less  than  }50  million 

Note  —Detail  may  not  add  due  to  rounding 

Mr.  ROCKEFELLER.  I  am  very 
pleased  to  be  able  to  celebrate  veter- 
ans' employment  today  on  this  50th  an- 
niversary of  the  Veterans  Preference 
Act.  We  have  had  much  to  celebrate 
over  the  past  days  as  we  have  com- 
memorated passage  of  the  01  bill  and 
taken  stock  of  what  education  and 
home  loan  benefits  have  meant  in  the 
lives  of  veterans  and  to  our  society. 

The  importance  of  being  able  to  find 
work  upon  returning  from  the  service 
of  our  country  has  also  long  been  rec- 
ognized by  veterans  and  by  a  grateful 
citizenry.  Public  support  for  the  em- 
ployment of  veterans  dates  back  to  the 
Civil  War.  Efforts  to  promote  the  hir- 
ing of  veterans  were  motivated  by  a 
sense  of  obligation  and  the  desire  to 


compensate  for  the  disruption  of  ca- 
reers and  the  financial  setback  that 
military  service  meant  for  many  veter- 
ans. 

Historically,  that  support  has  taken 
the  form  of  preferential  treatment  in 
hiring  by  Government  agencies.  Veter- 
ans preference  has  made  it  possible  for 
many  veterans  to  find  employment  in 
the  F'ederal  work  force.  Veterans  are 
employed  in  the  Federal  Government 
at  twice  the  rate  of  the  private  sector. 
Disabled  veterans  are  seven  limes  more 
likely  to  be  employed  by  the  Govern- 
ment. 

Today,  the  importance  of  helping 
veterans  adjust  to  a  civilian  labor  mar- 
ket has  taken  on  a  new  dimension. 
Service  members  leaving  the  modern 
military  still  deserve  our  gratitude. 
Their  service  continues  to  ensure  our 
security  and  freedom  in  an  increas- 
ingly unpredictable  world.  But  these 
individuals  are  also  highly  skilled. 
They  receive  exceptional  training  and 
experience  in  a  variety  of  occupational 
specialties  in  the  modern  military. 
They  are  a  valuable  resource  that  we 
cannot  afford  to  waste. 

Veterans  entering  today's  complex 
and  changing  labor  market  must  be 
programs  designed  to  help  them  meet 
today's  challenges. 

One  such  program,  the  Transition  As- 
sistance Program  initiated  in  1990, 
helps  service  members  adjust  to  the  ci- 
vilian work  force  by  providing  job 
search  assistance  and  information  on 
the  types  of  civilian  jobs  that  require 
their  skills. 

Another  program,  the  Service  Mem- 
bers Occupational  Conversion  and 
Training  Act,  encourages  employers  to 
hire  and  retrain  separating  service 
members  for  skilled  positions  by  help- 
ing to  defray  the  cost  of  retraining. 

Support  of  these  programs,  both  in 
terms  of  resources  and  commitment  at 
all  levels,  will  enable  service  members 
to  make  the  transition  to  a  civilian 
labor  force  with  minimal  hardship,  and 
will  enable  the  economy  to  take  full 
advantage  of  the  skill  and  abilities 
these  individuals  have  acquired  while 
in  the  Armed  Forces. 

The  Defense  Department's  Defense 
Diversification  Program,  enacted  in 
1993,  was  designed  to  help  involuntarily 
separated  service  members  get  training 
assistance,  if  needed,  to  find  civilian 
employment.  The  program  recognizes 
that  many  people  entered  the  modern 
military  intending  to  provide  lifetime 
service.  The  U.S.  military  was  to  be 
their  career. 

Because  of  the  defense  downsizing, 
however,  they  were  not  able  to  con- 
tinue in  their  chosen  career.  The  De- 
fense Diversification  Program  will  ter- 
minate with  the  end  of  the  drawdown. 
Involuntary  separation  will  continue 
to  occur  after  the  drawdown,  however, 
to  the  extent  necessary  to  maintain 
the  mix  of  skills  and  rank  required  by 
our  Armed  Forces.  The  people  involun- 
tarily   separated    after    the    drawdown 


will  experience  the  same  trauma  and 
face  the  same  difficulties  that  those 
separated  during  the  drawdown  faced. 
That  is  why  I  am  working  to  make  sure 
that  involuntarily  separated  service 
members  will  be  served  under  the  ad- 
ministrations  proposed  worker  adjust- 
ment program  known  as  the  Reemploy- 
ment Act. 

Because  employment  for  all  veterans 
continues  to  be  our  goal,  and  all  veter- 
ans—particularly disabled  veterans- 
deserve  assistance  in  finding  work  re- 
gardless of  when  they  served,  we  must 
maintain,  and.  in  fact,  strengthen,  the 
ability  of  local  veterans'  employment 
representatives  [LVER's]  and  Disabled 
Veterans'  Outreach  Program  staff 
[DVOP's]  to  serve  veterans,  and  only 
veterans.  LVER's  and  DVOP's  have 
been  instrumental  in  reaching  out  to 
unemployed  veterans  and  developing 
job  opportunities  for  veterans.  They  in- 
form employers  who  do  not  yet  know 
about  the  advantages  of  hiring  veter- 
ans. There  is,  as  we  all  know,  no  such 
thing  as  an  idle  LVER  or  DVOP. 

Just  as  the  work  of  LVER's  and 
DVOP's  is  never  finished,  we  must 
never  stop  recognizing  the  debt  we  owe 
our  veterans,  the  contribution  the,y 
have  made  to  our  security  and  that 
they  can  make  to  our  economy,  and 
the  value  of  work  in  providing  struc- 
ture and  meaning  to  their  lives. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  now  closed 


PRODUCT  LIABILITY  FAIRNESS 
ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
sume consideration  of  S.  687,  which  the 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  687)  to  regulate  interstate  com- 
merce by  providing  for  a  uniform  product  li- 
ability law,  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Mr.  HOLLINGS.  Mr.  President,  our 
distinguished  colleague.  Senator 
Rockefeller,  will  lead  for  the  com- 
mittee majority  as  the  primary  spon- 
sor of  this  product  liability  measure.  I 
happen,  as  chairman,  to  be  among  the 
minority.  The  distinguished  Senator 
from  Missouri,  the  ranking  member,  is 
with  the  Senator  from  West  Virginia 
on  this  particular  matter.  I  did  not 
want  to  preempt  his  presentation  and 
was  awaiting  his  attendance  here  on 
this  particular  matter.  The  committee 
is  ready. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President.  I  un- 
derstand my  distinguished  colleague  is 
momentarily  on  his  way  and  could  be 
delayed.  So  to  save  a  little  time.  I  will 
begin. 

With  regard  to  product  liability.  I 
would  quote  former  President  Ronald 
Reagan  in  a  different  context:  "Here 
we  go  again." 

Some  17  years  ago,  Mr.  President,  the 
Senator  from  Kansas.  Senator  Pearson, 
a  standing  member  of  our  Commerce 
Committee,  presented  a  product  liabil- 
ity measure,  and  it  was  referred  for 
study.  Incidentally,  when  we  say  "re- 
ferred," we  have  had  over  50-some  hear- 
ings in  both  the  House  and  the  Senate. 
We  have  had  over  28  hearings,  20  bills 
of  one  kind  or  another,  in  17  years.  Of 
course,  a  bill  has  never  been  on  the 
floor  seriously  on  the  House  side.  We 
never  have  received  a  bill  from  the 
House  side.  It  has  been  received  and 
heard  over  28  times  between  the  Com- 
mittees on  Commerce  and  Judiciary  on 
this  side  of  the  Capitol.  It  has  been 
turned  back  on  four  different  occasions 
here  on  the  floor. 

The  bill  has  been  changed  somewhat, 
but  its  general  thrust  remains  the 
same,  Mr.  President.  It  seeks  to  raise 
the  hurdles  for  the  injured  party  who 
seeks  to  take  his  case  to  court,  to 
prove  his  case.  Numerous  burdens  are 
imposed. 

In  the  original  instance — to  give  you 
a  feel  for  this  particular  measure—it 
was  totally  unconstitutional.  It  has 
been  very  interesting  to  watch  the  de- 
velopment of  the  bill,  because  after 
Senator  Pearson  first  proposed  it,  after 
President  Carter  with  a  special  com- 
mission made  his  report  on  product  li- 
ability for  the  States  to  model  their 
changes,  and  after  another  17  years,  43 
States  have  changed  their  laws  one 
way  or  the  other. 

And  now  there  is  no — none  whatso- 
ever— Federal  problem  whatever  with 
respect  to  product  liability. 

They  have  politically  gained  commit- 
ments over  the  years  on  this  particular 
measure.  They  originally  argued,  back 
in  the  late  seventies  and  early  eighties, 
that  this  bill  was  needed  because  you 
could  not  get  insurance.  The  argument, 
then,  was  that  there  was  a  tremendous 
crisis,  whereby  Little  League  play- 
grounds were  being  closed  down,  hos- 
pitals were  being  closed:  you  could  not 
obtain  product  liability  insurance.  Of 
course,  that  line  of  argument  was  fab- 
ricated out  of  the  whole  cloth.  It  was 
not  the  case  whatsoever.  Insurance 
companies  were  in  trouble  at  that 
time,  much  the  same  as  in  the  1980"s, 
when  the  S&L's  that  had  invested  in 
real  estate  ran  into  financial  difficul- 
ties. But  the  cause  was  not  product  li- 
ability. 


Proponents  of  this  bill  then  changed 
their  tune.  Now  they  argued  that  their 
bill  was  needed  because  the  Nation  was 
in  the  midst  of  a  litigation  explosion, 
with  everybody  suing  or  being  sued. 
Vice  President  Quayle  said  there  were 
100  million  cases,  with  70  percent  of 
them  involving  product  liability.  That, 
too,  was  fabricated  totally  out  of  the 
whole  cloth.  Only  10  percent  of  people 
injured  from  a  defective  product  ever 
make  a  claim,  and  less  than  1  percent 
of  the  10  percent  ever  get  to  court.  So 
there  was  not  a  litigation  explosion. 

We  cooled  the  tempers  and  politics 
momentarily  in  the  mideighties  with 
the  help  of  a  GAO  inquiry.  The  General 
Accounting  Office  concluded  that  there 
was  not  a  litigation  explosion 

Then  proponents  shifted  to  the  argu- 
ment of  competitiveness,  competitive- 
ness. You  remember  when  that  disease 
hit  and  everybody  was  going  to  be  com- 
petitive and  every  bill  around  had  the 
word  "competitive"  in  the  title,  every- 
thing to  make  America  more  competi- 
tive. 

They  were  trying  to  cite,  at  that  par- 
ticular time,  the  European  Economic 
Community.  We  found  that,  to  the  con- 
trary, the  European  Economic  Commu- 
nity was  following  the  United  States' 
example  with  respect  to  strict  liability 
and  punitive  damages  And  these  are 
the  measures  adopted  in  EC-92. 

The  best  proof,  of  course,  for  this 
particular  Senator,  has  been  in  the  role 
of  product  liability  laws  in  attracting 
the  blue  chip  corporations  of  America 
and  of  attracting  foreign  investment.  I 
never,  in  my  40  years  of  work  in  this 
particular  field,  ever  had  any  of  the 
blue  chip  corporations  come  and  say. 
Senator— or.  Governor  at  that  particu- 
lar time — we  are  worried  about  product 
liability  laws,  their  effect  and  impact 
on  our  competitiveness. 

I  remember  when  the  distinguished 
Emperor  of  Japan  came  down  the  gang- 
way last  week  in  my  hometown  of 
Charleston.  We  rolled  out  the  red  car- 
pet. South  Carolina  has  48  Japanese 
plants.  We  have  over  100  German  plants 
in  little  South  Carolina. 

I  never  heard  a  single  one  of  those 
foreign  entities  say,  wait  a  minute,  we 
cannot  relocate  to  your  State  on  ac- 
count of  your  product  liability  laws. 
We  are  protected  in  Europe,  but  we  do 
not  get  the  protection  here. 

The  Rand  Corp.  finally  got  the  execu- 
tives together,  287  of  them  Of  the  287, 
the  risk  managers  for  those  corpora- 
tions, the  vice  president  and  chairman 
of  this  particular  endeavor,  found  that 
the  costs  of  product  liability  amounted 
to  less  than  1  percent  of  their  sales:  it 
was  not  a  problem. 

So,  they  then  abandoned  the  com- 
petitiveness argument  and  went  to  the 
uniformity  argument.  It  was  their  last- 
ditch  argument.  In  this  bill,  S.  687,  you 
will  see  it  in  black  and  white,  because 
we  said  at  the  time  that  if  you  really 
want   uniformity,    make    it   a   Federal 
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cause  of  action.  Every  other  day  wf>  are 
on  the  noor  of  the  Con(?rcss  making 
this  or  that  crime  a  Federal  offense. 

When  the  Supreme  Court  justices 
came  before  the  subcommittee  of 
State.  Justice,  and  Commerce  on  ap- 
propriations asking  for  their  1995  budg- 
et, the  cry  was.  Senators,  for  Heaven's 
sake  cool  down.  You  are  making  every- 
thing a  Federal  crime,  everything  a 
Federal  offense,  and  you  are  turning 
the  U.S.  Supreme  Court  into  a  police 
court.  We  just  cannot  handle  the  vol- 
ume. We  are  having  a  tough  enough 
time  with  respect  to  uniformity  with 
our  own  circuit  courts  of  appeals,  the 
interim  courts  of  appeals  on  the  way 
up  to  the  U.S.  Supreme  Court.  But  for 
Heaven's  sake  everybody  who  is  trying 
to  get  reelected  or  identify  with  a 
cause  wants  to  make  this,  that,  and  the 
next  thing,  a  Federal  offense. 

You  would  think  in  17  years,  Mr. 
President,  they  would  have  said  there 
is  here,  by  a  finding  by  the  Congress,  a 
need  that  we  create  a  Federal  cause  of 
action,  and  that  would  end  it.  And  you 
would  not  have  the  discombobulation 
of  S.  687. 

Some  people  never  have  read  the  bill. 
We  will  go  through  it.  But  it  is  not 
that  long  a  bill.  I  do  not  read  it  to  kill 
time.  I  read  it  to  show  the  dis- 
combobulation. the  contradictions. 

You  have  50  States  interpreting  Fed- 
eral guidelines  to  be  appealed  to  their 
own  supreme  courts;  legal  language 
that  has  been  interpreted  many  years 
now  under  the  common  law  and  the 
various  product  liability  statutes. 
These  are  to  be  thrown  out  the  window 
now  and  States  must  take  these  par- 
ticular words. 

If  you  want  to  see  real  confusion, 
look  to  the  Association  of  State  Su- 
preme Court  Justices.  The  Chief  Jus- 
tice of  the  Supreme  Court  comes  to  the 
Government  and  says,  for  Heaven's 
sake,  kill  this  bill.  The  National  Asso- 
ciation of  Attorneys  General  from  the 
different  States  come  and  say,  for 
Heaven's  sake,  kill  this  bill.  It  is  not 
needed.  It  is  in  the  wrong  direction.  It 
is  just  political.  That  is  why  the  Na- 
tional Conference  of  State  Legislators 
comes  and  says,  kill  this  bill.  That  is 
why  law  professors  say  kill  this  bill, 
and  they  are  good  at  picking  out  this 
and  picking  out  that.  They  were  pick- 
ing out  real  hurdles  in  this  bill,  and 
they  said  this  is  bad  law  and  kill  this 
bill. 

You  begin  to  understand,  Mr.  Presi- 
dent, why  we  have  been  on  it  17  years. 
The  only  thing  driving  this  bill  now  is 
the  politics,  because  they  finally  come 
now  not  because  of  the  inaccessibility 
of  insurance,  not  on  account  of  a  litiga- 
tion explosion,  not  on  account  of  com- 
petitiveness, not  on  account  of  uni- 
formity, which  if  there  were  any  uni- 
formity it  has  been  totally  destro.ved 
now.  But  now  they  come  after  lawyers. 
They  are  on  to  what,  reading  political 
polls,  they  know  is  a  great  hot-button 


issue,  red  meat.  They  have  a  bill 
against  lawyers. 

I  have  an  editorial —they  know  how 
to  put  them  out  when  they  want 
them— entitled  "Lawyer  Heaven"  in 
the  Washington  Post  of  last  week.  We 
are  going  to  show  you  that  particular 
one  because  I  am  sure  my  friend  from 
West  Virginia  will  be  showing  it.  But  if 
we  can  get  to  the  lawyers,  and  not  to 
the  facts  of  the  case,  they  tie  into  this 
thing,  we  will  just  vote  it  and  go  on 
and  get  it  through,  get  it  passed,  and 
really  destroy  any  uniformity,  and  put 
in  these  insurmountable  hurdles  for  an 
injured  party.  And  corporate  America 
will  sit  back  and  smile  to  themselves 
and  say,  well,  we  really  have  them  now 
because  it  just  will  not  pay  to  sue. 

With  the  workmen's  compensation 
provisions  in  here,  we  have  pitted  the 
employer  against  the  employee.  We 
have  the  employer's  lawyer  on  the  side 
of  the  insurance  company's  lawyer,  so 
the  employee  has  two  lawyers  bearing 
down,  and  the  pressure  is  being 
brought  on  him  to  settle,  settle,  settle: 
get  out  of  this.  And  he  says,  "Well,  I'm 
not  taking  care  of  my  injury,  but  I 
want  to  keep  my  job.  I  guess  I  had  bet- 
ter go  ahead  and  settle  this  thing." 

I  mean,  it  is  just  outrageous  when 
you  come  right  down  to  it. 

Let  us  see  what  American  industry 
looks  like  today  in  Business  Week,  the 
July  4  issue.  Here  is  what  the  business 
community  reads,  their  bible,  so  to 
speak.  In  the  economic  trends  lead  ar- 
ticle, there  is  nothing  at  all  on  product 
liability.  I  think  this  ought  to  be  read 
because  it  is  good.  Listening  to  debate 
here  in  Congress,  you  would  think  like 
Chicken  Little  that  the  sky  is  falling. 
Instead,  the  headline  reads,  "American 
Industry  Looks  Like  It's  Boosting  Ca- 
pacity"; the  sky  is  up  and  blue. 

And  I  quote  from  Business  Week: 

Don't  look  now.  but  there  are  prowinK 
sipns  that  the  U.S.  manufacturing  sector 
may  finally  be  startinK  to  raise  its  capacity 
at  a  more  rapid  pace. 

Over  the  pa.st  eight  quarters,  capital  in- 
vestment has  accounted  for  some  36  percent 
of  the  economy's  growth,  and  capital  spend- 
ing plans  for  199-1  remain  strung. 

Mr.  President,  the  article  goes  on  to 
paint  an  exceptionally  rosy  picture. 
And  I  just  emphasize  that  there  is  no 
reference  at  all  to  any  need  to  change 
product  liability  laws.  If  we  need  any- 
thing, we  need,  as  we  all  agree,  the 
strengthening  of  the  dollar.  We  are  all 
watching  that  very  closely. 

But  all  the  different  rationales  and 
subterfuges  of  nonaccessibility,  of  liti- 
gation explosion,  of  uniformity,  of 
competitiveness,  of  lawyer  bashing  and 
the  rest,  none  of  that  is  the  case.  The 
States  are  handling  it  well  and.  as  a  re- 
sult, we  are  prepared,  I  take  it,  to 
move  on. 

My  distinguished  colleague  here,  the 
author  of  the  bill,  is  present,  and  I 
yield  the  floor. 

Mr.  DANFORTH  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Mis- 
souri [Mr.  D.^.NKORTH]. 

Mr.  DANFORTH.  Mr.  President,  the 
issue  of  product  liability  has  been  lin- 
gering in  the  Senate  for  many,  many 
years.  I  had  not  realized  the  long  his- 
tory described  by  the  Senator  from 
South  Carolina,  our  chairman,  until  he 
stated  it.  But  I  did  know  that,  cer- 
tainly, since  I  arrived  in  the  Senate,  it 
has  been  an  issue  which  has  been 
around  for  a  very  long  period  of  time 
without  anything  significant  happen- 
ing to  it. 

Since  1981.  the  Senate  Commerce 
Committee  has  held  21  days  of  hearings 
on  product  liability  and  it  has  reported 
six  product  liability  reform  bills  to  the 
floor  of  the  Senate.  So  it  has  been  a 
matter  that  has  been  contentious.  It 
has  been  a  matter  that  has  been  ex- 
haustively considered. 

The  bill  that  is  now  before  us  is  bare- 
bones  legislation,  but  at  least  it  is 
something:  at  least  it  is  a  start.  My 
hope  would  be  that  the  Senate  could 
pass  this  legislation  and  we  could  at 
least  do  something  with  respect  to  the 
present  system  that  exists  on  product 
liability. 

I  do  not  understand  any  group  in  the 
country  that  is  benefiting  from  the 
present  state  of  affairs,  except  for  the 
trial  lawyers.  Even  the  plaintiffs  are 
not  benefiting  from  this  situation.  It  is 
estimated  by  the  General  Accounting 
Office  that  jt  takes  today  3  years  to  re- 
solve a  product  liability  lawsuit — 3 
years.  And,  of  course,  some  of  them  go 
much  longer  than  that. 

But  anytime  you  have  a  wrong — a 
tort — and  it  takes  3  years  to  make  that 
wrong  right,  that  in  itself  is  a  mis- 
carriage of  justice.  Justice  delayed  is 
justice  denied.  The  problem  is  that 
when  there  is  a  long  period  of  time  be- 
tween an  occurrence  and  when  it  is  re- 
solved in  court,  the  people  who  are  the 
most  vulnerable,  the  most  severely  in- 
jured people,  are  the  ones  who  have  to 
have  a  resolution  and,  therefore,  they 
are  liable  to  settle  for  anything.  And 
that,  in  fact,  is  what  the  facts  show.  If 
a  person  is  severely  injured  and  has 
great  losses  and  medical  expenses  and 
lost  employment  opportunities  and  is 
in  very  desperate  condition,  that  per- 
son settles,  and  settles  quickly,  and 
settles  for  an  estimated  15  percent  of 
his  losses. 

It  is  the  people  that  are  not  so  seri- 
ously injured  that  turn  it  into  a  lot- 
tery. They  can  afford  to  wait.  They  do 
not  have  to  have  an  instant  resolution. 
The  people  with  relatively  minor  inju- 
ries who  can  wait  around  can  enter 
what  has  been  referred  to  as  the  prod- 
uct liability  lottery  and  they  can 
strike  it  rich.  The  Insurance  Services 
Office  says  that  the  victim  of  a  product 
liability-related  injury  can  expect  to 
receive  nearly  nine  times  his  losses  if 
his  injuries  are  minor— nine  times  your 
losses  if  you  have  had  minor  injuries; 


15  percent  of  your  losses  if  it  is  a  major 
injury.  What  is  right  with  that?  What 
is  good  about  that  from  the  standpoint 
of  plaintiffs? 

This  is  not  simply  a  matter  that  per- 
tains to  employers  or  manufacturers  or 
people  who  develop  new  products  and 
are  worried  about  developing  new  prod- 
ucts. Even  if  the  debate  pertained  only 
to  injured  people,  only  to  plaintiffs  and 
lawsuits,  the  present  state  of  affairs  is 
unfair.  It  rewards  those  who  are  not  in- 
jured much  and  it  penalizes  those  who 
are  injured  a  lot,  and  it  creates  such 
unpredictability  that  it  is  hard  to 
know  what  is  going  to  happen. 

There  was  a  famous  case  a  few  years 
ago  of  a  70-year-old  man  who  lost  the 
eyesight  in  his  left  eye.  Now,  the  loss 
of  eyesight  in  one  eye  is  not  a  minor 
matter.  But  what  is  the  just  result  of  a 
70-year-old  man  losing  the  eyesight  in 
one  eye?  What  is  the  reasonable  com- 
pensation that  such  an  individual 
should  receive?  Should  it  be  in  the 
thousands  of  dollars?  In  the  tens  of 
thousands?  The  hundreds  of  thousands? 
Should  it  be  in  the  millions  of  dollars'^ 

This  person  filed  a  lawsuit,  a  product 
liability  case,  against  the  Upjohn  Co. 
and  his  recovery  was  $127  million.  A 
quirky  case;  yes,  it  was  a  quirky  case. 
But  the  fact  of  the  matter  is  that 
quirky  cases  are  what  drive  insurance 
rates. 

We  are  having  a  major  debate  right 
now— in  fact  Senator  Rockefeller  and 
I  are  both  on  the  Finance  Committee 
and  it  is  meeting  right  now  on  the 
question  of  health  care  and  health  care 
reform,  the  cost  of  health  care.  One  of 
the  issues  there  is  medical  mal- 
practice. But  when  you  consider  the 
cost  of  health  care— one  of  the  compo- 
nents of  the  cost  of  health  care  is  the 
70-year-old  man  who  lost  the  sight  of 
one  eye.  And  he  recovered  $127  million. 
It  is  quirky,  it  is  unpredictable,  and 
clearly  it  has  negative  effects  on  Amer- 
ica's competitiveness. 

The  U.S.  machine  tool  industry  says 
that  it  has  lost  nearly  25  percent  of  its 
market  share  to  foreign  competitors  in 
recent  years  due,  in  its  opinion,  mainly 
to  excessive  product  liability  costs. 

Forty-seven  percent  of  the  companies 
surveyed  in  1988  by  The  Conference 
Board  indicated  that  they  had  discon- 
tinued product  lines;  16  percent  have 
laid  off  workers;  and  21  percent  have 
discontinued  research  and  develop- 
ment. They  will  not  even  bring  prod- 
ucts to  the  market,  and  they  will  not 
even  proceed  with  research.  One  com- 
pany in  my  State  spent  years  develop- 
ing a  product  line  and  the  chief  execu- 
tive officer  of  the  company— at  the  11th 
hour,  just  before  the  product  was  to  be 
brought  into  the  marketplace,  without 
any  doubts  at  all  on  the  part  of  the 
company  about  the  efficacy  of  the 
product  or  the  safety  of  the  product — 
the  chief  executive  officer  made  his 
own  decision  not  to  bring  the  product 
to  the  market  because,  he  said,  it  was 


just   too    risky.    There   would   be    law- 
suits. 

People  are  shellshocked  by  litigious- 
ness.  They  are  shellshocked.  They  are 
afraid  to  act.  afraid  to  bring  new  prod- 
ucts to  the  marketplace.  I  do  not  know 
that  this  legislation  does  enough,  but 
at  least  it  is  a  start.  At  least  it  is  a  rec- 
ognition of  the  fact  that  the  product  li- 
ability system  does  not  serve  the  inter- 
ests of  justice,  it  does  not  serve  the  in- 
terests of  people  who  are  injured,  and 
it  does  not  serve  the  interests  of  manu- 
facturers to  continue  with  the  same 
product  liability  system  that  we  have 
today. 

One  study  says  defending  a  product 
liability  claim  costs  70  cents  for  every 
$1  of  compensation  paid.  That  is  the 
cost  to  the  defendant  alone.  Add  to 
that  the  cost  of  the  plaintiffs  in  a  typi- 
cal contingent  fee  case  and  the  cost  to 
litigate  the  matter  is  already  over  the 
amount  paid  out  in  damages.  It  cannot 
be  in  the  interest  of  justice  to  have 
such  high  transaction  costs  as  we  have 
today. 

Then  we  consider  the  fact  that  people 
we  do  not  even  know  are  suffering  from 
the  present  system.  One  of  the  great 
disasters — scourges,  really,  of  modern 
times  is  the  scourge  of  AIDS.  People 
are  frantic  about  it,  desperate— where 
is  the  cure  going  to  be  for  AIDS?  What 
are  we  doing  to  develop  a  cure?  The 
chief  executive  officer  of  a  company 
called  Biogen  testified  before  the  Com- 
merce Committee  last  year  that 
Biogen  canceled  plans  to  develop  an 
AIDS  vaccine  because  he  was  unwilling 
to,  in  his  words,  'bet  the  future  of 
Biogen  on  the  random  lottery  of  the 
American  product  liability  system." 
He  would  not  develop  an  AIDS  vaccine 
because  he  would  not  bet  the  future  of 
his  company  on  it.  despite  the  fact  that 
the  whole  reason  for  the  Food  and  Drug 
Administration  is  to  test  vaccines, 
drugs,  and  medical  devices  to  see 
whether  they  work  or  not  and  to  deter- 
mine whether  they  are  safe  or  not.  I  do 
not  know  of  anybody  who  has  criticized 
the  Food  and  Drug  Administration  for 
not  being  careful  enough  in  what  it 
does.  It  takes  a  long  time  to  get  prod- 
ucts cleared  by  the  FDA. 

One  of  the  things  this  legislation 
does  is  to  say  if  your  product  is  ap- 
proved by  the  FDA.  you  have  some 
measure  of  protection  so  long  as  you 
did  not  proceed  fraudulently  or  hide  in- 
formation from  the  FDA.  But  under 
the  present  state  of  the  product  liabil- 
ity law.  it  does  not  matter  if  you  have 
been  cleared  by  the  FD.A.  or  not.  If  you 
have  conducted  your  own  research  and 
presented  the  evidence  of  that  research 
to  the  Food  and  Drug  Administration 
and  the  Food  and  Drug  Administration 
has  analyzed  and  cleared  it.  that  is  no 
protection  today.  Some  lawyer  will 
take  you  to  court. 

So  the  Biogen  company  says  it  is  not 
even  going  to  proceed  to  develop  an 
AIDS  vaccine  because  it  is  frightened 


of  lawyers.  Is  that  not  a  state  of  af- 
fairs? To  be  frightened  of  lawyers?  I  am 
a  lawyer.  When  I  went  to  law  school  I 
thought  the  purpose  of  my  profession 
was  to  serve  people,  serve  their  inter- 
ests. Not  to  scare  them  to  death.  Not 
to  create  a  system  which  is  described 
as  a  lottery.  Not  to  keep  products  off 
the  market,  even  though  they  have 
been  cleared  by  the  Food  and  Drug  Ad- 
ministration. Not  to  deny  seriously  in- 
jured people  their  just  compensation 
and  to  overcompensate  those  who  have 
not  been  seriously  injured.  That  is  not 
the  purpose  of  the  legal  profession. 

So  I  congratulate  Senator  Rocke- 
feller and  Senator  Gorton  and  all 
those  who  have  worked  on  this  legisla- 
tion so  hard  for  such  a  long  period  of 
time.  It  is  an  idea  whose  time  came  a 
long  time  ago. 

My  hope  is  that  this  legislation  is 
going  to  be  enacted  into  law. 

The  PRESIDING  OFFICER  (Mr. 
Ford).  Who  seeks  recognition? 

Mr.  ROCKEFELLER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROCKEFELLER.  Mr.  President, 
today  the  Senate  has  been  given  an- 
other chance  to  debate  whether  to 
make  changes  designed  to  improve  a 
very  important  aspect  of  our  legal  sys- 
tem—or alternativel.v,  whether  to  leave 
it  alone  entirely,  with  all  of  its  prob- 
lems that  hurt  America's  consumers, 
workers,  and  businesses.  We  have,  hap- 
pily, at  least  the  next  2  days  to  con- 
sider this  legislation— which  is  inter- 
esting. It  has  grabbed  the  attention  of 
a  lot  of  people.  It  is  Senate  bill  687.  the 
Product  Liability  Fairness  Act.  and  it 
was  introduced  March  31.  1993,  by  my- 
self, by  Senators  Gorton,  Lieberm.'\n. 
D.^NFORTH.  and  Dodd. 

This  particular  quintet  of  Senators 
does  not  find  itself  working  this  closely 
together  very  often  on  a  single  piece  of 
legislation.  But  because  we  do  share  a 
common  view  that  reform  is  urgently 
needed  and  a  collective  commitment  to 
a  balanced  system,  we  have  pursued 
this  legislation  together  every  single 
step  of  the  long  way. 

I  must  say,  I  regret  the  fact  that 
even  before  debate  began  on  this  bill, 
which  it  now  just  has.  it  was  made  ob- 
vious that  it  might  wreak  havoc  with 
the  Senate's  ability  to  get  to  other  im- 
portant business.  For  those  of  us  who 
have  pushed  for  product  liability  re- 
form, we  are  more  than  used  to  finding 
ourselves  on  the  Senate  floor  when 
there  is  too  little  time  to  deal  with 
this  issue  and  far  too  many  important 
issues  waiting  in  the  wings.  That  is 
why  we  accepted  the  limited  time 
available  for  consideration  of  this  bill. 
I  want  to  say  that,  basically.  Mr. 
President,  so  that  colleagues  and  peo- 
ple who  work  for  my  colleagues  on 
both  sides  of  the  aisle  understand  that 
it  was  not  our  desire  to  have  just  2 
days.  We  were  hoping  we  could  have 
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more,  but  that  is  the  way  it  had  to 
work  out. 

It  is  also  why  I  hope  Senators  will  re- 
sist the  temptation  to  pursue  issues  or 
amendments  that  have  nothing  to  do 
with  our  product  liability  system  dur- 
ing this  short  period  of  time.  The  prob- 
lems of  the  system  as  they  affect  or 
hurt  American  consumers,  businesses, 
workers  and  injured  people  are  serious 
enough,  and  they  have  earned  our  undi- 
vided attention.  So  let  us  keep  our 
focus  on  them. 

As  Senator  Danforth  just  said,  the 
time  has  finally  come  when  this  body 
in  a  bipartisan  way  should  demonstrate 
its  intent  to  actually  do  something 
about  these  problems.  Well,  there  is 
that  old  adjective:  "If  it  ain't  broke, 
don't  fix  it."  Mr.  President,  the  prod- 
uct liability  system  is  most  definitely 
broke. 

We  present  Senate  bill  687  as  our 
blueprint  for  making  some  of  the  most 
obvious  repairs.  Our  goals  are  to  make 
the  system  more  fair,  more  responsive 
and  more  predictable  to  everyone 
whom  it  is  designed  to  serve.  We  be- 
lieve that  it  will  promote  the  develop- 
ment of  a  safer,  even  life-saving  range 
of  products;  that  it  will  reduce  or  sta- 
bilize legal  costs  that  are  the  great 
sponge  of  the  current  system;  it  will 
speed  up  compensation  to  injured  men, 
women,  and  children,  who  are  now 
waiting  years  for  justice. 

One  can  argue,  was  it  3,  4,  or  5  years? 
But  if  you  have  a  mangled  hand,  what 
difference  does  it  make  if  you  have  no 
recompense  for  your  injury  and  that  is 
the  situation  now.  We  want  to  bring 
recompense  to  those  injured  more 
quickly  and  also  that  it  will  curb  one 
of  the  biggest  disadvantages  that  sad- 
dle American  industries  and  workers  in 
trying  to  survive  rather  than  compete 
in  the  global  marketplace  against  for- 
eign companies  and  those  foreign  com- 
panies' foreign  workers. 

It  should  be  noted  that  since  1981,  the 
Senate  Commerce  Committee  has  fa- 
vorably reported  six  product  liability 
reform  bills  to  the  full  Senate.  Over 
these  13  years,  interested  Senators 
have  worked  together  to  make  many 
changes  to  the  legislation  in  response 
to  input,  advice  and  new  information 
and  criticisms  of  the  legislation. 

In  the  last  Congress,  which  was  the 
102d.  the  bill  began  to  kind  of  pick  up 
steam,  pick  up  support  and  finally  won 
time  on  a  very  crowded  Senate  agenda 
in  the  final  weeks  of  the  session.  Even 
in  these  circumstances,  with  no  possi- 
bility of  further  result.  58  Senators 
were  recorded  through  a  cloture  vote  in 
favor  of  considering  the  hill.  Though, 
once  again,  we  continue  to  face  the 
challenge  of  jumping  a  hurdle  called  a 
cloture  vote,  another  effort  to  block 
the  very  possibility  of  dealing  with  the 
problems  of  our  product  liability  sys- 
tem. I  want  to  emphasize  that  a  great 
deal  has  changed. 

This  time,  most  Senators  have  dem- 
onstrated that  they  recognize  the  need 


or  obligation,  or  both,  to  pay  close  at- 
tention to  the  issues  involved  with  the 
current  form  of  product  liability.  It 
really  has  hit  our  radar  screen.  People 
understand  something  does  have  to  be 
done.  An  enormous  amount  of  edu- 
cation has  taken  place  through  hear- 
ings and  two  committees  in  this  body 
over  the  past  year  and  a  half,  through 
contact  from  constituents  and  advo- 
cacy groups,  through  meetings  among 
Senators — a  lot  of  those— and  through 
discussions  of  every  conceivable  form. 

The  bill  itself  is  different  from  ear- 
lier versions.  To  somebody  who  is 
stuck  with  this  process  now  for  8  years. 
I  believe  it  is  the  most  balanced  reform 
proposal  we  have  ever  had  before  us 
Each  provision  is  carefully  targeted 
and.  frankly,  is  very  carefully  thought 
through.  It  also  includes  six  major 
changes  to  the  version  of  the  previous 
Congress,  all  in  direct  response  to  con- 
structive input,  some  very  specifically 
designed  to  make  our  system  even 
more  responsive  to  consumers  and  in- 
jured people. 

And  in  November,  this  bill  was  ap- 
proved in  the  Senate  Commerce  Com- 
mittee by  a  vote,  Mr.  President,  of  16 
to  4,  which  is  not  inconsequential.  Now 
a  total  of  45  Senators  are  now  signed 
on  as  cosponsors  of  the  bill. 

I  regret,  obviously,  very  much  that 
our  very  distinguished  chairman  of  the 
Commerce  Committee  still  has  not 
been  persuaded  by  our  arguments  and 
proposal,  but  he  has  not  been.  I  do 
want  to  emphasize  we  have  pursued 
this  effort  openly  through  the  regular 
legislative  process  and  have  gained  in- 
creasing support  as  we  have  gone 
along.  I  want  to  thank  the  chairman  of 
the  Commerce  Committee,  Senator 
Hoi.MNCS.  for  his  cooperation  and  even 
temper  in  dealing  with  this  issue  once 
again. 

But  I  want  to  suggest  that  it  does  not 
make  sense  any  longer  to  use  proce- 
dural means  to  stifle  or  to  thwart  this 
effort  with  the  hope  that  it  will  dis- 
appear into  thin  air.  We.  the  sponsors 
of  this  bill,  are  not  responsible  for  the 
problems  that  we  are  trying  to  solve. 
We  are  simply  trying  to  fix  them.  We 
believe  the  problems  are  real  — that  is 
our  view;  it  is  sincerely  held— and  that 
they  affect  and  even  harm  in  different 
ways  American  consumers,  business, 
workers,  injured  women,  men.  and  chil- 
dren. 

As  legislators,  we  feel  a  very  strong 
obligation  to  deal  with  these  problems 
and  feel  we  absolutely  must  attempt  to 
make  whatever  changes  are  possible  to 
serve  the  objectives  of  justice  and  fair- 
ness. 

In  fact,  here  is  where  I  want  to  say 
something  about  my  own  coming  at 
this  matter,  my  own  commitment  to 
this  issue.  The  explanation  is  really 
very  simple.  As  somebody  who  has 
served  in  different  elected  offices  in  be- 
half of  West  Virginia  and.  like  the  Pre- 
siding Officer,  served  as  a  Governor,  I 


always  have  been  bothered  by  situa- 
tions when  the  system  stops  serving 
the  people  for  which  it  is  designed.  I  do 
not  like  that.  I  am  extremely  familiar 
with  the  arguments  against  trying  to 
change  a  system  and  keep  the  existing 
rules  of  bureaucracy  or  patterns  just 
the  way  they  have  always  been  But  let 
me  give  you  an  example. 

I  was  first  sworn  in  for  Governor  on 
one  of  the  coldest  days  in  the  history 
of  this  continent  on  the  steps  of  the 
Capitol  in  Charleston,  WV.  in  1977.  I 
made  the  inaugural  address  which  was 
listened  to  by  several  very  cold  people, 
but  I  made  only  four  points  in  my  inau- 
gural address.  You  would  think  I  would 
kind  of  lay  out  the  plan.  I  did  not.  I 
stuck  to  four  points.  You  can  guess 
roads,  education,  and  jobs  were  three  of 
them.  What  you  might  not  guess  is 
that  the  third  one  was  something  I  was 
passionately  committed  to  then  and 
was  totally  frustrated  by  because  at 
that  time  it  took  an  injured  worker  in 
West  Virginia  77  days  on  average  to  re- 
ceive compensation  for  an  injury  that 
he  or  she  had  received  in  the  vi'ork- 
place.  I  pledged  in  my  inaugural  ad- 
dress, as  sort  of  a  basic  tenet  of  what 
my  administration  was  going  to  serve 
for,  that  I  would  reduce  that  time  from 
77  days  down  to  4  days.  And  to  the  Pre- 
siding Officer  and  a  former  fellow  Gov- 
ernor, I  am  very  proud  to  say  that  I 
was  able  to  do  that,  and  it  is  one  of  the 
proud  achievements  of  my  life. 

But  I  was  furious  that  a  bureauc- 
racy—in this  case  a  State  bureauc- 
racy—and a  system— in  this  case  a 
State  system—could  do  that.  I  wanted 
it  changed. 

Then,  Mr.  President,  when  I  joined 
the  Senate,  I  was  horrified  to  learn  of 
the  backlogs  that  were  keeping  people 
suffering  from  black  lung  waiting  for 
months  and  even  years,  as  the  Presid- 
ing Officer  knows  even  better  than  I 
do.  I  helped  to  force  the  Department  of 
Labor  to  change  its  rules  and  hire  the 
necessary  judges  to  speed  up  that  sys- 
tem. And  ever  since  I  have  been  in  the 
Senate  I  have  tried  to  convince  every 
part  of  our  health  care  system  that  it 
is  in  our  collective  interest  to  make 
major  reforms. 

Soon  after  coming  to  the  Senate,  I 
began  running  into  a  steady  slew  of 
complaints  and  reports  about  the  im- 
pact of  the  current  product  liability 
system.  What  I  heard  from  the  manu- 
facturers of  West  Virginia  was  a  cata- 
lyst for  me.  Like  the  experience  of  the 
McJunkin  Co.  in  Charleston.  WV. 
which  is  our  State  capital,  that  had  to 
close  a  manufacturing  facility  when  it 
could  not  handle  its  liability  costs. 
Was  the  victim  a  high-paid  CEO  or  a 
huge  corporation?  No,  of  course,  not. 
The  losers  were  the  25  men  and  women, 
not  great  in  number  but  in  their  lives 
very  great  in  significance,  25  men  and 
women  in  West  Virginia  who  lost  their 
jobs— and  they  were  good-paying  ones — 
after  the  plant  closed  down  as  a  result 
of  the  costs  of  a  broken  tort  system. 


Now,  this  story  and  many  like  it  led 
me  to  dig  in  much  harder.  It  led  me  to 
try  to  figure  out  why,  Mr.  President,  a 
patchwork  system  of  55  State  and  ter- 
ritorial product  liability  laws,  with 
confusing  and  conflicting  signals  to 
American  manufacturers,  should  be  de- 
fended. 

When  70  percent  of  U.S.  products  are 
in  fact  sold  outside  of  the  State  where 
they  were  made,  one  begins  to  under- 
stand why  even  the  National  Governors 
Association  endorses  the  idea  of  mak- 
ing the  rules  more  uniform,  predictable 
and  consistent  by  federalizing  them. 
The  Governors  have  been  on  record  in 
so  saying.  In  fact.  I  believe— I  am  not 
entirely  sure  of  this— our  President,  as 
a  Governor,  twice  voted  for  uniform 
product  liability  reform  as  a  Member 
of  the  National  Governors  Association. 

The  status  quo  is  not  the  friend  of 
consumers.  Mr.  President,  or  victims, 
whether  they  be  men.  women  or  chil- 
dren. We  now  have  studies,  testimony, 
and  specific  examples  endlessly  that 
tell  of  companies  dropping  or  fleeing 
the  pursuit  of  new  drugs,  new  drugs 
that  we  need,  perhaps  safer  products, 
and  the  parts  needed  for  medical  de- 
vices because  of  the  excessive  costs  of 
the  system  or  the  fear  that  they  will 
get  hammered  by  any  one  of  the  sys- 
tem's capricious  rules.  The  status  quo 
is  what  keeps  people,  men  and  women, 
waiting  for  years  to  get  justice  in  the 
form  of  compensation  for  their  inju- 
ries. And  as  the  Senator  from  Missouri 
said,  justice  delayed  is  justice  denied. 

Also,  this  system  allows  lawyers  on 
both  sides— you  will  not  find  this  Sen- 
ator speaking  of  trial  lawyers  or  de- 
fense lawyers;  I  talk  about  lawyers  on 
both  sides — lawyers  who  eat  up  more 
money  themselves  than  whatever  even- 
tually gets  to  successful  plaintiffs,  the 
ones  who  are  injured.  Yes.  that  is  true. 
Lawyers  get  more  money  from  this  sys- 
tem than  do  the  people  that  they  are 
defending  who  are  injured.  That  is 
true.  That  has  been  true.  That  always 
will  be  true  until  we  change  the  sys- 
tem. 

These  are  the  reasons  that  we  want 
to  take  a  hard  look  at  the  current  sys- 
tem and  consider  the  modest  changes 
in  the  bill  that  has  evolved  over  many, 
many  years  and  built  such  strong,  as  it 
appears  now,  support.  Sometimes  re- 
form can  help  everybody  affected  by  a 
system,  or  institution.  And  I  think 
that  this  is  one  of  those  times. 

As  a  result,  now  outside  this  body  S. 
687  enjoys  widespread  public  support 
and  the  endorsement  of  leading  aca- 
demics who  have  studied  the  bill  and 
who  know  what  they  are  talking  about, 
such  as  Cornell  Law  School  Professor 
James  Henderson,  a  noted  tort  law- 
scholar  and  reporter  for  the  American 
Law  Institute's  Project  on  Products  Li- 
ability; the  American  Legislative  Ex- 
change Counsel;  and.  as  I  mentioned, 
the  Governors  Association,  groups  that 
are     usually     fiercely     protective     of 


States  rights,  who  are  against  Federal 
intervention.  But  these  groups  are  say- 
ing endorse  Federal  product  liability 
reform,  do  something  about  it.  federal- 
ize some  of  It.  not  all  of  it,  not  the  ma- 
jority of  it,  but  just  where  you  have  to. 

The  idea  of  this  bill  is  to  remove 
some  of  what  is  unfair  and  arbitrary  in 
the  law  and  substitute  reasonable  and 
uniform,  nationwide  rules  in  a  few- 
more  areas  within  our  product  liability 
system.  A  reading  of  S.  687  should  con- 
vince even  the  most  skeptical  observer 
that  this  bill  will  not  impose  confusing 
or  widespread  changes  in  the  product 
liability  laws  of  the  States  or  affect 
the  ability  of  litigants  to  obtain  full 
recovery  for  damages  in  anything  but 
the  frivolous  or  rare  case. 

Our  legislation  is  intended.  Mr. 
President,  to  also  promote  long-term 
economic  growth.  We  do  not  base  our 
case  on  this,  but  it  is  a  factor.  We  want 
to  protect  U.S.  competitiveness.  Some 
people  call  this  a  jobs  bill.  Our  legisla- 
tion will  encourage  the  development 
and  distribution  of  innovative  new- 
products  from  protective  sporting 
goods  equipment  to  lifesaving  drugs 
and  medical  devices,  among  countless 
others,  without  depriving  injured  per- 
sons of  redress  for  their  harms.  And 
that  is  why  I  call  it  a  consumers  bill. 

I  w-ish  to  emphasize  again  there  is 
nothing  in  this  bill  anywhere  but  pure 
daylight  between  any  clause  in  the  bill 
and  the  right  of  a  jury  trial — clear  day- 
light. Numerous  examples  exist  of  safe 
and  effective  products  that  go 
unmarketed,  Mr.  President,  or  with- 
drawn from  the  market  because  of  li- 
ability concerns.  Senator  Danforth 
gave  one.  I  will  give  one.  Last  July,  for 
example.  Abbott  Laboratories  an- 
nounced that  because  of  liability  fears. 
it  was  dropping  plans  for  human  trials 
of  a  drug  to  prevent  HIV-infected 
mothers  from  transmitting  the  deadly 
virus  to  their  unborn  children.  Similar 
explanations  have  been  reported  by  the 
American  Medical  Association  and  the 
Brookings  Institution,  the  National 
Academy  of  Sciences,  the  New  England 
Journal  of  Medicine,  and  many  others. 
S.  687  seeks  to  benefit  consumers  in  ad- 
ditional ways — not  defendants  I  am 
talking  about  but  consumers,  plain- 
tiffs. 

We  include  a  proplaintiff  discovery 
rule,  a  statute  of  limitations  that  will 
apply  in  all  product  liability  actions  in 
every  State.  An  example:  In  Virginia 
today — I  believe  in  Virginia;  in  Arkan- 
sas it  is  3  years,  in  Virginia  I  think  it 
is  2  years — you  only  have  2  years  from 
the  date  of  your  injury  in  Virginia  to 
bring  a  case. 

What  if  your  injury  is  something 
that  comes  from  medicine,  or  some 
drug,  or  something  that  you  are 
breathing,  and  you  do  not  know  about 
your  injury  for  a  long  period  of  time? 
The  cause  may  have  started  at  a  cer- 
tain time,  but  you  do  not  know  that 
you  were  injured  or  what  the  cause  was 


of  your  injury  until  much,  much  later. 
We,  therefore,  wrote  this  bill  so  that 
people  will  have  that  ability.  We  say 
that  you  can  now  have  2  years  to  bring 
a  case  from  the  time  that  you  found 
out  about  your  injury,  and  knew  the 
cause  of  your  injury.  From  that  point, 
the  2-year  statute  of  limitation  runs. 
That  is  very,  very  significant. 

More  generally,  the  bill  will  remove 
the  product  liability  tax  now  incor- 
porated into  the  price  of  many  prod- 
ucts, making  them  more  affordable. 
Employees  will  benefit  from  the  provi- 
sion intended  to  encourage  employers 
to  maintain  safe  workplaces. 

Some  have  suggested  that  the  legis- 
lation to  help  business  is.  by  definition, 
harmful  to  the  public;  just  the  fact 
that  a  bill  might  have  in  it  some  parts 
which  help  business  means  that  the  bill 
is  automatically  against  the  interests 
of  the  consumer;  victims,  so  to  speak. 
I  think  this  is  untrue.  Of  course,  it 
could  be  true  if  one  set  out  to  do  that. 
But  I  think  it  is  very  untrue  in  this 
case.  And  I  think  we  should,  frankly, 
reject  that  kind  of  what  I  call  blanket 
cynicism.  If  the  system  is  unfair  to 
business,  that  unfairness  is  what  is 
wrong,  not  the  fact  that  somebody  runs 
or  w-orks  for  a  business. 

Study  the  bill,  I  say  to  my  col- 
leagues. Know  the  bill.  You  will  see 
that  each  of  the  proposed  reforms  is 
clear,  reasonable,  and  carefully  tar- 
geted. The  bill  does  not  repeal  the  doc- 
trine of  strict  liability.  It  does  not 
abolish  or  impose  caps  on  punitive 
damages  or  caps  on  anything  else.  And 
it  does  not  abolish  or  impose  caps  on 
noneconomic  damages.  There  are  some 
who  would  like  to  do  that.  And  I  con- 
sistently have  said  no,  as  I  will  when 
we  get  to  medical  malpractice. 

Fixing  a  broken  system  can— and 
under  S.  687  will — be  a  win-win  propo- 
sition, a  victory  for  our  Nation's  busi- 
nesses and  for  its  consumers.  It  was 
1978  when  the  Federal  Interagency 
Task  Force  suggested  the  need  to  sta- 
bilize our  product  liability  law.  It  was 
in  1981  when  Congress  began  to  develop 
uniform  product  liability  law.  The  Eu- 
ropeans began  around  the  same  time, 
and  they  already  have  uniform  product 
liability  standards— not  in  just  their 
provinces  or  their  states,  but  they  have 
uniform  liability  laws  for  all  13  coun- 
tries. 

This  is  w-hat  we  will  be  competing 
against  in  the  future  if  we  do  not  make 
adjustments  to  help  our  w-orkers.  It  is 
time  to  separate  the  suspicion  and  cyn- 
icism from  reality  and  the  willingness 
to  try  to  solve  difficult  problems. 

The  reality  is  that  S.  687  will  reduce 
legal  costs.  Will  it  end  them?  No.  Will 
it  reduce  them?  Yes — through  a  push 
for  alternative  dispute  resolution,  and 
something  called  expedited  settlement 
procedures.  We  can  discuss  those  later. 
This  bill  will  place  incentives  for  in- 
jury prevention  on  employers  when 
necessary,  on  manufacturers  when  nec- 
essary, on  wholesalers  when  necessary. 
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on  people  who  use  products  when  they 
are  drunk  or  subject  to  illegal  drugs.  It 
will  not  let  wrongdoers  off  the  hook.  It 
will  not  let  manufacturers  of  drugs  or 
medical  devices  who  fail  to  comply 
with  law  escape  punishment:  full  pun- 
ishment. It  will  create  positive  incen- 
tives for  the  manufacture  of  good  and 
useful  drugs,  medical  devices  and  other 
products. 

I  urge  my  colleagues  to  take  a  hard 
look  at  the  actual  contents  of  this  leg- 
islation. I  am  not  a  lawyer.  But  I  went 
through  and  I  read  the  bill.  It  does  not 
take  very  long.  It  is  all  right  there.  Ex- 
cept for  a  few  clauses.  I  understood  it. 
So  it  is  available  I  urge  my  colleagues 
to  actually  look  at  this  legislation  and 
not  the  deceptive  labels  that  are  being 
slapped  on  by  others  to  mask  what  we 
are  sincerely  trying  to  fix  and  sin- 
cerely trying  to  improve. 

There  were  press  conferences  held  in 
this  city  last  week  saying  that  DES, 
the  Dalkon  shield,  and  breast  implants 
would  no  longer  be  subject  to  punitive 
damages  under  this  bill.  All  of  that  is 
untrue.  Mr.  President;  absolutely  un- 
true. But  it  was  said  by  responsible 
people  at  public  press  conferences,  and 
some  of  our  colleagues  heard  that  and 
believed  that. 

I  can  understand  that  because  these 
were  so-called  responsible  people  say- 
ing that,  people  who  are  lawyers.  They 
were  saying  something  that  was  not 
true:  That  somebody  who  had  DES.  or 
problems  with  the  Dalkon  shield,  or 
breast  implants— jell  or  otherwise- 
could  not  sue  the  manufacturer  for  pu- 
nitive damages.  Under  this  bill,  one 
could  and  should  sue  for  punitive  dam- 
ages. 

I  also  make  a  plea  to  all  of  my  col- 
leagues to  help  avoid  the  bill  becoming 
an  avenue  for  issues  that  have  not  been 
considered  in  connection  with  this  par- 
ticular legislation  which  we  have  been 
considering  for  well  over  a  decade. 

So  I  hope  that  there  are  amendments 
that  will  be  germane  and  on  point.  We 
do  not  have  a  lot  of  time.  This  is  the 
Senate's  opportunity  to  make  a  clear 
and  coherent  statement  to  the  Amer- 
ican people  as  consumers,  as  workers, 
and  manufacturers,  and  to  our  trading 
partners  throughout  the  world.  We 
stand  for  fairness  in  product  liability 
by  passing  S.  687.  the  Product  Liability 
Fairness  Act. 

Mr.  President.  I  thank  the  Presiding 
Officer,  and  I  yield  the  floor. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFP^ICER  (Mr. 
Reiu).  The  Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
there  are  few  Members  of  this  body  for 
whom  I  have  greater  respect  than  my 
colleague  from  West  Virginia.  It  is 
only  fair  to  say  that  I  do  not  think 
that  this  bill  is  quite  as  good  as  he 
would  represent  it  to  be.  In  fact  I  rise 
in  opposition  to  S.  687,  the  so-called 
Product    Liability    Fairness    Act.    The 


bill  is  anything  but  fair,  and  the  Sen- 
ator should  not  move  forward  with  this 
legislation. 

Proponents  of  this  bill  attempt  to 
characterize  it  as  a  moderate  bill,  as  a 
watered-down  version  of  draconian 
measures  rejected  by  the  Senate  year 
in  and  year  out.  They  say  that  because 
it  is  less  draconian  than  it  was,  we 
should  accept  it  now.  They  even  had 
the  audacity  to  proclaim  that  it  is 
somehow  proconsumer. 

Let  me  set  the  record  straight.  This 
bill  has  gotten  better.  It  has  gone  from 
horrible  to  very  bad.  No  matter  how 
hard  proponents  try  to  justify  this  bill 
as  needed  to  stem  supposedly  out-of- 
control  insurance  rates,  out-of-control 
litigation,  out-of-control  legal  fees,  or 
to  prevent  the  decline  of  American 
competitiveness,  there  is  no  hiding  the 
fact  that  it  is  nothing  but  a  base  at- 
tempt by  manufacturers  and  product 
sellers  to  escape  liability  for  defective 
products  that  injure  or  kill  innocent 
Americans. 

No  matter  how  far  proponents 
stretch  to  characterize  this  bill  as 
proconsumer.  it  is  still  the  most  com- 
prehensive anticonsumer  piece  of  legis- 
lation that  has  been  or  will  be  consid- 
ered in  this  Congress.  Let  no  one  be 
fooled  about  that. 

This  bill  is  opposed  by  every  major 
consumer  protection  organization  in 
this  country.  It  is  opposed  by  dozens  of 
leading  groups  representing  senior  citi- 
zens, labor,  the  environment,  and  vic- 
tims of  defective  products.  It  is  op- 
posed by  the  AFL-CIO:  the  American 
Bar  Association;  the  American  Asso- 
ciation of  Retired  Persons;  the  Con- 
ference of  State  Chief  Justices;  the  Na- 
tional Conference  of  State  Legislatures 
opposes  this  bill;  the  American  Public 
Health  Association  opposes  this  bill; 
and  100  law  professors  around  the  coun- 
try. This  is  a  bad  piece  of  legislation. 

Who  is  on  the  other  side  supporting 
this  bill?  The  corporate  world— big  and 
small.  This  alignment  should  tell  you  a 
lot.  This  legislation  intrudes  upon  an 
area  of  law  that,  for  over  200  years,  has 
been  reserved  to  the  States,  and  sud- 
denly those  who  always  talk  about 
States  rights  are  now  coming  here  to 
the  Congress  and  saying  that  we  should 
intrude  upon  those  Stales  rights.  That 
is  why  the  Conference  of  State  Chief 
Justices  and  the  National  Conference 
of  State  Legislatures  oppose  this  bill. 

I  am  not  saying  the  Federal  Govern- 
ment should  never  preempt  Slate  law, 
but  the  changes  proposed  in  S.  687  rep- 
resent an  unjustified  and  unprece- 
dented usurpation  of  the  States  long- 
established  authority  over  tort  law.  If 
we  do  it  here,  where  else  do  we  move 
in?  The  former  candidate  of  the  States 
Rights  Party  of  the  United  States,  who 
ran  as  their  Presidential  candidate, 
will  oppose  this  bill.  What  a  contradic- 
tion in  terms  to  run  as  a  candidate  of 
the  States  rights  people  in  this  country 
and  then  support  this  bill,   which  in- 


trudes upon  those  very  same  States 
rights. 

This  bill  is  being  driven  by  myths 
and  anecdotes  and  wornout  scare  tac- 
tics. The  original  justification  for  this 
bill  was  that  it  was  necessary  to  fore- 
stall an  insurance  crisis  and  to  prevent 
an  alarming  increase  in  insurance 
costs.  But  that  argument  went  out  the 
window  after  the  insurance  industry 
publicly  testified  that  the  bill  would 
have  virtually  no  effect  on  insurance 
costs,  and  evidence  showed  that  the 
availability  of  affordable  insurance  is 
governed  by  insurance  companies'  un- 
derwriting practices  rather  than  prod- 
uct liability.  That  should  have  put  that 
argument  to  bed.  But  you  still  hear 
proponents  resorting  to  it. 

Another  justification  traditionally 
offered  for  this  bill  is  that  there  is  an 
■"explosion"  of  product  liability  suits. 
That  simply  is  not  true.  That  is  not  in 
accord  with  the  facts.  Proponents  focus 
on  increases  in  product  liability  claims 
between  1980  and  1988.  but  there  was  a 
specific  reason  for  that.  That  was  due 
to  the  cases  filed  by  reason  of  asbestos 
claims,  Dalkon  Shield,  and  Copper-7 
lUD  legislation.  What  they  ignore  is 
the  fact  that  the  number  of  product  li- 
ability cases  in  Federal  courts,  other 
than  asbestos  cases,  has  been  shrinking 
steadily  in  recent  years.  The  1991  an- 
nual report  for  the  National  Center  for 
State  Courts  reports  that  the  number 
of  tort  filings  fell  by  1  percent  between 
1990  and  1991. 

If  proponents  were  really  concerned 
with  an  increase  in  suits,  they  would 
be  acting  against  commercial  litiga- 
tion. Business-against-business  suits 
have  increased  in  recent  years.  Busi- 
nesses suing  businesses  in  contract  dis- 
putes accounted  for  nearly  half  of  all 
the  Federal  court  cases  between  1985 
and  1991.  In  State  courts,  such  suits  ac- 
counted for  14  percent  of  filings,  while 
product  liability  suits  accounted  for 
less  than  4  percent  of  filings  in  1991. 

But  business  has  craftily  exempted 
itself  from  this  bill.  This  means  that  if 
a  defective  machine  explodes  in  a  fac- 
tory, a  worker  who  was  killed  or  in- 
jured would  be  forced  to  sue  under  the 
severe  constraints  of  this  bill,  while 
the  employer  could  sue  completely  free 
of  any  such  restrictions.  The  worker 
would  not  even  be  able  to  recover  a 
penny  if  the  machine  was  more  than  25 
years  old,  because  the  bill  cuts  off  the 
right  of  consumers— but  not  busi- 
nesses—to recover  for  25-year-old  cap- 
ital goods. 

So  businesses  want  to  preserve  their 
suits  against  each  other;  they  just  do 
not  want  injured  consumers  to  sue 
them. 

It  is  the  little  guy  who  is  left  out.  It 
is  the  average  individual  person  who  is 
precluded  from  going  forward  with  his 
litigation.  But  the  businesses  are  still 
left  in  a  position  to  sue  one  another. 

Yet,  another  traditional  justification 
for  this  bill  has  been  that  jury  awards 


are  erratic  and  excessive,  giving  wind- 
falls to  undeserving  plaintiffs.  Again, 
the  facts  show  otherwise.  In  fact,  under 
our  current  system,  injured  people  ab- 
sorb and  pay  for  much,  if  not  most,  of 
their  injuries  themselves.  A  recent 
Rand  Corp.  study  found  that  only  1  out 
of  every  10  Americans  that  are  injured 
due  to  product  hazards  ever  seeks  com- 
pensation through  the  tort  system.  Of 
these  cases,  two-thirds  involve  motor 
vehicle  accidents.  In  addition,  injured 
Americans  recover  only  about  60  per- 
cent of  their  costs  of  nonfatal  injuries 
through  public  and  private  sources. 
They,  the  individuals,  must  shoulder 
the  remaining  40  percent  out  of  their 
own  pockets.  The  1992  report  by  the  Na- 
tional Insurance  Consumer  Organiza- 
tion showed  that  the  average  payment 
to  victims  of  all  claims  closed  during 
the  previous  decade  was  S3. 767. 

Punitive  damages  are  not  out  of  con- 
trol, as  proponents  of  this  bill  would 
have  you  believe.  There  have  been  only 
355  punitive  damage  verdicts  in  State 
and  Federal  product  liability  cases 
since  1965.  Did  you  hear  that?  Only  355 
punitive  damage  awards  since  1965 — al- 
most 30  years  ago. 

Would  the  proponents  think  that  the 
punitive  award  of  $5  million  for  the 
death  of  a  family  member  was  exces- 
sive? Or  SI  million  for  the  permanent 
loss  of  sight  or  fertility?  What  if  it 
were  your  mother,  or  your  sister,  or 
your  brother,  or  your  father,  or  your 
child? 

Over  one-quarter  of  these  punitive 
award  cases  involved  asbestos.  Asbes- 
tos aside,  that  means  there  have  only 
been  266  cases  in  which  punitive  dam- 
ages have  been  awarded  in  a  product  li- 
ability case  in  nearly  30  years.  With 
the  exception  of  asbestos,  the  number 
of  punitive  verdicts  in  product  liability 
cases  has  been  declining  in  the  last  6 
years. 

Another  holdover  theme  from  the 
Bush  administration  shifts  blame  away 
from  manufacturers  of  defective  prod- 
ucts and  onto  lawyers.  This  amounts  to 
little  more  than  lawyer  bashing.  The 
1992  report  by  the  National  Insurance 
Consumer  Organization  estimated  the 
average  fee  paid  to  victims'  attorneys 
for  all  product  liability  claims  during 
the  previous  decade  at  $1,256.  That  is 
the  average  fee. 

The  bill's  proponents  claim  that  S. 
687  will  create  a  nationwide  uniform 
product  liability  law.  It  will  do  nothing 
of  the  kind.  The  provisions  of  S.  687 
would  be  grafted  onto  the  different 
product  liability  laws  and  standards  in 
the  50  States.  The  result  will  be  a 
hodgepodge  of  State  and  Federal  stand- 
ards which  will  create  new  uncertain- 
ties for  tort  litigation  in  State  courts 
and  diminish  the  authority  of  State  ju- 
dicial systems  to  define  and  enforce 
their  own  rules  governing  product  li- 
ability 

Mr.  President,  there  is  much  more 
that  I  have  to  say  about  this  particular 


piece  of  legislation.  I  think  there  are 
others  waiting  to  be  heard.  I  do  not 
wish  to  assume  up  to  myself  all  of  the 
time  that  is  available,  and  I  yield  back 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  ROLLINGS.  Mr.  President,  there 
are  a  few  things  that  should  be  clari- 
fied. 

One,  with  respect  to  the  claim  made 
by  my  distinguished  colleague  to  the 
effect  that  punitive  damages  do  not 
have  any  cap.  Oh.  no.  they  are  indi- 
rectly capped. 

If  you  look  at  the  particular  bill  as 
introduced,  you  will  find  two  things 
with  respect  to  punitive  damages -and 
they  know  exactly  what  they  are.  Inci- 
dentally, this  is  a  point  that  should  be 
remembered.  On  page  18,  line  11  of  the 
bill,  •punitive  damages  may,  if  other- 
wise permitted  by  applicable  law.  be 
awarded." 

Here  they  are  talking  about  uniform- 
ity. That  in  and  of  itself  "if  otherwise 
applicable."  In  some  States  there  are 
punitives  but  in  other  States  there  are 
not.  There  is  no  uniformity.  There  is 
no  intent  to  be  uniform  here. 

But  when  you  come  down  to  the  caps, 
here  is  what  they  put  in  lieu  thereof. 
They  say  that,  first,  the  harm  suffered 
by  the  claimants  must  be  proved  as  a 
result  of  conduct  manifesting  a  manu- 
facturer's or  product  sellers  conscious, 
flagrant  indifference  to  the  safety  of 
those  persons  who  might  be  harmed— 
product  seller's  conscious,  flagrant  in- 
difference to  safety. 

And  how  should  that  be  proved?  Not 
by  the  greater  preponderance  of  the 
evidence  but  rather  by  clear  and  con- 
vincing evidence. 

So  they  have  raised  the  hurdles. 
They  have  raised  the  barriers.  They 
have  increased  the  burdens,  and  that 
should  be  recognized  throughout  the 
comments  made. 

I  was  somewhat  amused  by  the  re- 
marks concerning  a  lottery,  by  the  dis- 
tinguished Senator  from  Missouri,  join- 
ing in  support  of  product  liability.  I 
have  never  found  that.  I  have  three  on 
staff  looking  for  it.  I  do  not  know 
about  any  lottery  that  they  get  into 
that  they  make  a  lot  of  money. 

I  can  tell  you  and  explain  firsthand 
w'ny  the  conclusion  was  made  that  per- 
haps plaintiffs  are  compensated  more 
for  slight  injuries  and  not  sufficient 
compensation,  let  us  say,  for  serious 
injuries. 

I  practiced,  and  I  must  qualify  now. 
Mr.  President,  on  a  personal  basis  of 
having  tried  cases  on  both  sides  of  the 
aisle.  I  have  represented  plaintiffs.  I 
have  represented  defendants.  I  have  or- 
ganized the  State  Life  Insurance  Co.. 
the  Equity  Life  Insurance  Co.  I  came  to 
Washington  with  Guaranty  Insurance 
Trust  and  before  the  Securities  and  Ex- 
change Commission  set  an  all-time 
record  of  13  days  of  wanting  a  corpora- 
tion.  No  water,   no  monkeyshines,  no 


options,  and  all  of  those  things  that  go 
into  one  of  these  prospectuses. 

On  the  contrary,  it  was  clean  and 
went  through  the  Securities  and  Ex- 
change Commission  in  19  days  an  insur- 
ance company,  and  I  was  the  general 
counsel  for  that  particular  company. 

So  I  represented  on  both  sides,  and  I 
know  the  lawyers  on  both  sides.  And  I 
became  the  lawyer  for  the  local  power 
company  at  one  time.  I  had  been  suing 
them  on  personal  injury  cases,  and  a 
good  friend  of  mine  who  was  a  profes- 
sor at  the  law  school  came  to  me.  and 
talking  friend  to  friend.  I  said.  "Well. 
the  reason  you  lose  is  your  crowd  is  so 
lazy." 
He  said,  "What  do  you  mean?" 
I  said,  "You  won't  try  the  cases.  You 
know,  that  stuffed  shirt  crowd.  They 
are  up  with  the  big  offices  with  the  big 
mahogany  desk  and  oriental  rugs  and 
secretaries  running  to  an  fro.  They  do 
not  like  to  get  out  in  the  field  and  in- 
vestigate a  case  and  if  the  adjuster  had 
not  investigated,  they  just  blame  it  on 
him.  and  when  it  comes  to  actually 
going  to  court  to  try  the  case,  they  are 
not  about  to  do  that.  They  are  a  lazy 
bunch." 

And  he  said,  "Why  don't  you  try 
them?  " 

It  was  an  unfortunate  moment  for 
me.  because  I  said,  "I  could  save  you 
millions  of  dollars  if  I  started  trying 
the  case." 

To  cut  the  story  short,  I  did.  And  we 
got  what  we  called  the  Christmas  Club. 
At  that  time,  just  after  Thanksgiving 
everybody  starts  falling  down  and  slip- 
ping down  in  the  bus.  They  get  their 
arms  caught  in  the  door.  I  call  it  the 
Christmas  Club  for  the  local  bus  com- 
pany. You  just  could  not  get  a  bus 
down  the  streets  without  everybody 
falling,  slipping,  tripping  over  the  step, 
the  driver  was  closing  the  door  on 
them,  and  everything  was  going  wrong. 
And  they  had  all  these  cases  backed  up. 
and  heretofore  where  they  had  settled 
them  all  out  and  that  is  the  blame  not 
of  the  plaintiff's  lawyer  or  the  poor  in- 
jured party,  that  is  the  blame  of  the 
defense  attorneys. 

I  saved  millions  of  dollars.  That  is  a 
matter  of  record  in  my  own  hometown. 
So  I  know  exactly  what  he  is  talking 
about.  And  when  he  is  not  receiving 
enough,  heaven's  above,  that  is  like  the 
famous  couplet:  "A  politician  makes 
his  own  little  laws  and  sits  in  attend- 
ance to  his  own  applause." 

That  is  this  crowd;  it  is  the  defend- 
ant lawyers,  not  the  plaintiff  lawyers, 
who  are  responsible  for  that. 

That  goes  right  to  the  heart.  Mr. 
President,  to  this  article,  Robert  J. 
Samuelson's  "Lawyer  Heaven."  You 
see  that  is  the  advertisement  to  get  the 
votes  for  this  bill.  Robert  J.  Samuelson 
does  not  know  from  sic'um  about  law 
cases,  but  he  is  a  good  economist  and 
we  give  him  credit  for  that.  I  read  this 
first  little  paragraph: 

Seventy  percent  of  manufactured  products 
are  sold  outside  the  State  where  they  are 
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made.  If  interstate  commerce  means  any- 
thing, this  fact  alone  warrants  a  national 
product  liability  law  to  govern  defective  and 
dangerous  products.  Instead  companies  can 
be  sued  under  a  bewildering  array  of  Stale 
laws.  In  1992,  there  were  an  estimated  40.000 
such  suits.  Congress  may  now  curb  this 
chaos  by  adopting  a  national  law.  The  Sen- 
ate takes  up  a  proposal  this  week  and  if  It 
passes,  the  House  may  do  likewise. 

Do  they  get  a  national  law?  He  obvi- 
ously had  not  read  the  bill.  He  could 
not  have  read  it  here  because  it  does 
not  leave  any  doubt,  and  there  are  20- 
some  laws  like  this  submitted  over  the 
years  now  in  the  17-year  period. 

They  used  to  have  a  little  debate  as 
to  whether  we  had  a  national  law. 
whether  there  was  a  Federal  cause  of 
action.  But  now  we  can  look  right  here 
on  page  11  at  the  top  of  the  page,  sec- 
tion 5.  "Jurisdiction  of  Federal 
Courts." 

The  district  courts  of  the  United  States 
shall  not  have  Jurisdiction  over  any  civil  ac 
tion  pursuant  to  this  Act  liased  on  section 
1331  or  1337  of  title  28.  United  Slates  Code. 

Now,  Mr.  President,  where  do  you  get 
a  national  law  when  you  have,  as  I 
have  explained  to  the  distinguished 
colleagues  here  and  their  staffs,  hope- 
fully, and  anyone  else  within  the  sound 
of  my  voice,  heaven's  above,  they  say 
specifically  affirmatively  no  chance  of 
this  being  a  national  law.  All  they  had 
to  do  was  institute  a  Federal  cause  of 
action.  If  they  had  done  that,  we  would 
not  have  had  all  this  gobbledygook 
back  and  forth.  They  intentionally  do 
not  form  a  national  cause  of  action. 

Now.  Mr.  President,  I  speak  as  chair- 
man of  the  Committee  on  Commerce. 
Science,  and  Transportation  which  has 
jurisdiction  over  what?  Insurance  in- 
surance. 

President  after  President,  company 
after  company  have  come  to  this  Sen- 
ator as  the  committee  chairman,  and 
said,  "Don't  let  them  federalize  insur- 
ance. We  don't  want  to  get  under  the 
Federal  system." 

Oh,  when  they  have  to  try  their 
cases,  "Senator,  really,  now,  they  have 
got  a  multiplicity  here."  As  this  gen- 
tleman says  here,  10,000  such  suits  in  50 
States. 

Well,  how  many  policies  do  you  think 
they  have  to  register  and  get  approved, 
like  trying  a  case  in  the  50  States?  Lit- 
erally hundreds  of  different  fire,  cas- 
ualty, property  and  life  policies,  but 
they  all  come.  They  have  their  lawyers 
hired.  They  keep  them  down  at  the 
State  insurance.  In  fact,  they  control 
them  too  much. 

I  found  that  out  in  the  State  of  South 
Carolina.  And  that  is  one  thing,  as 
Governor.  I  was  known  for  of  having 
cleaned  that  one  up. 

We  had.  I  say  to  the  Senator.  38.000 
life  insurance  agents  licensed  to  sell 
insurance.  The  State  of  New  York,  sub- 
stantially larger,  had  only  32.000.  If  you 
were  on  skid  row.  if  you  were  down  and 
out.  if  you  were  in  the  gutter,  you 
could  do  one  thing:  You  could  still  be 


licensed  for  insurance  in  South  Caro- 
lina. In  fact,  when  I  was  there.  I  had  to 
start  cleaning  it  up  with  a  blue  ribbon 
commission. 

But  this  crowd,  they  say  they  want 
uniformity.  On.  no.  they  keep  coming 
to  me  and  say,  "Don't  give  me  no  uni- 
formity. I  don't  want  any  Federal 
law." 

Now,  over  here,  they  have  all  kinds 
of  provisions.  I  hear  all  the  debate  on 
health  insurance,  I  say  to  the  Senator. 
They  say,  "No,  we  are  not  going  to  get 
President  Clinton's  bill  for  national 
health  insurance  to  cover  everybody. 
We  are  going  to  get  insurance  reform." 
Insurance  reform.  So  they  have  all 
kinds  of  requirements  about  port- 
ability, about  preexisting  conditions. 
They  have  everything,  but  no  Federal 
law. 

They  have  had  the  initiatives  over  on 
the  House  side  with  respect  to  the  fis- 
cal responsibility  and  the  investments. 
The  Senator  from  Ohio  had  that  bill. 
There  have  been  nibblings  all  around 
the  edges.  Every  time  a  nibble,  they 
come  running  to  the  chairman  of  Com- 
merce, Science,  and  Transportation, 
and  they  say.  "Look,  we  don't  want  a 
Federal  insurance  thing."  We  will  have 
to  do  something  about  this  fiscal  re- 
sponsibility when  all  of  them  are  going 
broke.  "We  don't  want  to  do  this.  We 
don't  want  to  do  that." 

In  fact,  the  Senator  from  West  Vir- 
ginia—and I  have  got  a  little  amend- 
ment I  take  it  he  will  accept,  with  re- 
spect to  making  the  records  available. 
We  never  could  find  out.  They  would 
give  you  a  bunch  of  papers.  You  could 
not  make  heads  or  tails  about  it.  We 
did  not  want  to  got  into  any  expenses 
or  anything  else.  It  is  the  famous 
Rockefeller  amendment,  where  they 
ask  the  insurance  companies  to  please 
come  and  report  their  data  so  we  can 
know  the  effect  of  this  particular  bill. 

But  I  can  tell  you  here  and  now  from 
hard  experience  that  it  is  the  defend- 
ant's lawyers,  they  are  the  ones  who 
are  responsible  for  the  high  transaction 
costs. 

Permit  me  to  read  from  a  May  25, 
1990  letter  from  the  General  Account- 
ing Office: 

Specific  factors  thai  make  these  cases 
lime-consuming  are  the  steps  required  in  the 
legal  process.  In  the  v-^jst  majority  of  cases 
we  reviewed,  we  noted  that  defendants  often 
used  the  maximum  amount  of  lime  legally 
required.  Delays  caused  by  defendants  were 
also  common.  In  most  cases  manufacturers 
have  little  incentive  to  settle  cases,  as  we 
said  in  response  to  the  first  question,  al- 
though some  may  be  concerned  about  ad- 
verse publicity  regarding  their  products.  In 
the  typical  case  in  our  review,  the  defense 
was  first  granted  30  days  to  respond  to  a  pe- 
tition. The  defense  typically  argued  at  the 
end  of  the  30-day  period  that  the  plaintiff  did 
not  use  the  product  or  that  negligence  was 
the  cause,  at  least  in  part,  of  the  harm.  Thus 
began  the  legal  process  known  as  discovery 
In  which  the  burden  was  on  the  plaintiff  to 
build  a  record  by  collecting  data  on  product 
design,  specifications,  and  other  often  pro- 


prietary information  from  defendants.  The 
preparation  of  interrogatories,  testimonial 
evidence  from  eyewitnesses,  expert  wit- 
nesses, and  others  was  another  lengthy  proc- 
ess needed  for  the  record.  We  also  found  fre- 
quent motions  to  extend  and  delay  late  court 
dates. 

So  here  they  come  and  they  talk 
about  the  lawyers'  heaven.  It  is  the  de- 
fendant's lawyers'  heaven.  He  has  got 
his  office,  he  has  got  his  rent  paid  for, 
he  has  his  light  and  water  bill  paid  for. 
He  has  all  his  investigators  paid,  he 
has  his  oriental  rug  and  his  mahogany 
desk  and  his  clubs  paid  for.  He  does  not 
ever  see  any  injured  parties,  any  inves- 
tigators or  anything.  It  is  always  done 
for  him. 

The  poor  rascal  that  gets  run  into 
and  injured,  or  take  one  of  these  defec- 
tive product  cases,  the  poor  female  vic- 
tims in  the  case  of  Dalkon  Shield,  Cop- 
per 7,  breast  implants,  and  so  on.  But 
the  poor  person  who  gets  injured  due  to 
a  defective  product,  they  do  not  have  a 
lawyer.  They  sit  there  hurt  and  in- 
jured. And  then  when  it  comes  down  to 
the  case  itself,  they  have  got  to  find  a 
lawyer.  They  do  not  have  the  money 
for  a  lawyer  or  the  office  or  the  inves- 
tigators or  anything  else.  And  they  are 
finally  so  bad  off  they  get  to  a  plain- 
tifrs  lawyer  long  after  the  case  has 
been  investigated  by  the  corporate  de- 
fendant with  all  of  their  adjustors  and 
interrogatories  and  everything,  and 
they  finally  get  to  that  lawyer. 

Let  me  cite  a  GAO  report  which  con- 
cluded that  over  half  of  drugs  approved 
by  FDA  still  contained  various  defects. 
I  quote: 

In  studying  the  frequency  and  seriousness 
of  risks  identified  after  approval.  GAO  found 
that  of  the  198  drugs  approved  by  the  FDA 
between  1976  and  198.5  for  which  data  were 
available.  102  had  serious  posiapproval  risks, 
as  evidenced  by  labelmg  changes  or  with- 
drawal from  the  market. 

Now  of  the  198  approved  by  the  FDA. 
102.  that  is  over  50  percent,  had  serious 
postapproval  risk. 

So  we  know  and  understand  that 
they  are  not  approved.  But  here  we  go 
again  with  that  defendant's  attorney 
who  is  trying  to  delay. 

Now  if  you  are  injured  and  do  not 
have  a  lawyer  and  are  trying  to  get 
money;  if  you  are  self-employed,  for  ex- 
ample, you  are  out  of  an  income  or  any 
source  to  keep  the  family  going,  you 
are  lucky  to  get  a  lawyer  who  will  take 
the  risk. 

And.  incidentall.v.  they  have  a  provi- 
sion realted  to  in  here  about  fees.  As 
someone  recently  suggested,  perhaps 
we  ought  to  adopt  the  British  system 
that  would  assess  the  cost  against  the 
party  that  did  not  win  the  case. 

Of  course,  that  is  the  case  now.  as  a 
plaintiff's  lawyer.  I  hope  the  lawyers 
and  Members  around  understand  law 
practice.  As  a  plaintifrs  lawyer  on  a 
contingent  fee  basis,  you  accept  the 
case  on  the  contingency  of  winning. 
That  means  that  the  client  puts  up 
nothing.  You  are  taking  care  of  all  the 


costs  of  investigation,  the  costs  of  dis- 
covery, the  costs  of  interrogatories, 
the  court  costs,  all  the  costs  of  the 
trial,  the  printing  of  briefs— and.  of 
course,  the  cost  of  your  time.  It's  not 
like  these  Washington  lawyers  paid  by 
the  hour.  How  many  dollars  an  hour? 
Every  time  we  look  around  we  have  the 
President,  he  is  paying  one  law  firm 
$450  a  hour  and  another  lawyer  $500  an 
hour,  whatever  it  is. 

No  hourly  fee.  I  practiced  20  years 
and  never  got  any  hourly  fee.  I  had  to 
win  the  case.  Or  if  I  did  not.  I  had  to 
eat  the  expenses  and  the  costs  and  go 
back  home  and  say.  "I  am  sorry,  kids. 
we  just  lost  that  one.  We  have  to  try  to 
work  harder  next  time.  " 

But  that  is  the  case  today.  And  that 
is  the  crowd,  the  plaintiffs'  lawyers, 
who  want  to  hurry  it  up.  get  to  trial, 
get  a  settlement.  They  are  the  ones 
who  pay  for  delay,  where  witnesses  dis- 
appear, persons  get  sick,  others  die  and 
what  have  you.  The  defense  lawyers  are 
the  ones  who  have  to  delay  here.  That 
is  the  lawyers'  heaven  that  they  talk 
about. 

They  say  here.  "It  is  about  time.  The 
Carter  administration  first  suggested 
standards  in  1978."  Well,  that  is  true. 
And  43  States  have  followed.  He  says. 
"Nothing  happened  since.  "  Well,  no 
Federal  law  has  been  passed  since.  We 
do  not  have  a  Fedeial  cause  of  action 
here.  That  is  the  whole  point  that  the 
gentleman  does  not  understand. 

He  then  talks  about  the  power  of  the 
60.000  ti-ial  lawyers.  In  the  previous 
paragraph  he  said  40.000  suits.  We  know 
a  lot  of  those  are  Dalkon  shield,  breast 
implant,  particularly  asbestos.  Those 
are  the  ones  that  have  been  going  up. 
So  there  are  not  40.000;  at  best  there 
are  30.000.  But  if  you  have  60.000  law- 
yers, we  have  half  the  trial  lawyers  on 
welfare.  They  are  not  trying  any  of 
these  product  liability  cases.  I  do  not 
know  what  they  are  doing  because  they 
have  60.000  lawyers  and  according  to 
his  figures  only  40.000  cases.  So  I  guess 
these  trial  lawyers  are  sure  not  making 
it  on  product  liability.  That  is  pretty 
good  proof  to  me. 

He  says.  "What  has  been  preserved  is 
a  system  whose  main  beneficiaries  are 
the  lawyers  who  live  off  of  it."  Amen— 
the  defendants'  lawyers.  Not  the  plain- 
tiffs' lawyers.  Of  course,  the  thrust 
here  is  that  it  is  the  plaintiffs'  lawyers, 
but  the  lawyers  who  live  off  of  this  are 
the  defendants"  lawyers. 

The  defendants'  lawyers  establish 
every  kind  of  hurdle  you  can  possibly 
think  of.  For  one  thing,  if  you  read  this 
bill,  you  find  the  settlement  provision. 
The  first  thing  under  settlements  is 
they  require  a  settlement  offer.  That  is 
not  required  under  the  present  law 
today. 

If  you  come  to  me  and  you  have  been 
injured  by  a  defective  article,  I  hope  to 
get  a  settlement.  In  fact,  I  am  duty 
bound  as  an  officer  of  the  court  and  as 
your  attorney,   if  they  have  made  an 


offer— if  I  want  you  to  refuse  it.  I  can 
tell  you— but  if  I  do  not  tell  you  about 
the  offer.  I  can  be  sued  for  malpractice. 
That  is  coming  about  already.  Lawyers 
are  suing  lawyers.  In  fact,  in  Califor- 
nia, lawyers  are  suing  ministers.  The 
ministers  tell  them  to  go  home  and 
pray,  and  they  are  suing  the  ministers 
for  malpractice.  No.  instead  they 
should  have  told  them  to  see  a  psychia- 
trist. So  those  are  the  lawyers. 

And.  incidentally,  those  are  mostly 
company  lawyers.  I  will  gel  to  the 
company  lawyers  in  a  minute.  I  want 
to  stick  to  the  idea  of  what  has  been  so 
cleared  up.  The  first  thing  they  do  is 
bring  the  employer  against  the  em- 
ployee if  he  is  employed.  If  you  are  em- 
ployed, then  I  can  tell  you  the  em- 
ployer has  to  be  notified  when  you 
bring  the  claim  of  how  much  and  what- 
ever else  it  is.  Then  he  has  to  be  in 
lockstep  with  the  injured  party.  Of 
course,  you  know  the  employer,  with 
workmen's  comp  that  is.  is  paying  in- 
surance premiums.  His  thrust  is  not  to 
help  the  employee,  but  to  keep  his 
workmen's  comp  costs  down.  So  he 
buddies  up  with  the  others,  the  injured 
company's  insurance  carrier.  Those 
two  get  together  and  bring  the  pressure 
on  the  employee.  That  is  the  first  step 
in  the  wrong  direction,  as  a  hurdle. 

Then,  if  the  offer  is  made  and  the 
verdict  is  less,  SI  less,  even  though  the 
plaintiff  won  the  case— if  it  is  $1  less, 
the  winner  loses  all  collateral  benefits. 
If  you  have  health  insurance— if  you 
have  disability  insurance,  my  sugges- 
tion to  the  Senator  from  Montana,  if 
this  bill  passes,  is  scrap  it.  scratch  it. 
Because  if  you  do  and  you  get  hurt,  you 
are  going  to  have  to  pay  for  it  all  or 
you  are  going  to  lose  everything  by 
getting  it.  so  there  is  no  use  to  pay  the 
premium  because  all  the  collateral 
benefits  are  gone.  So  that  is  the  two 
companies  working  together. 

Then,  of  course,  the  attorneys'  fees, 
that  is  another  one  where  they  have 
capped  it  off  for  the  defendants'  attor- 
neys but  they  do  not  do  that  on  the 
plaintiff's  side. 

With  respect  to  punitive  damages,  as 
I  cited  before,  you  have  to  have  proof 
of  conscious,  flagrant  indifference  and 
you  have  to  prove  it  by  clear,  convinc- 
ing evidence.  They  shortened  the  stat- 
ute in  my  State  from  3  years  to  2  years, 
and  they  put  the  burden  on  plaintiff  to 
prove  separate  culpability  of  each  de- 
fendant, in  the  provision  with  respect 
to  joint  and  several  liability.  So  you 
have  to  prove  it  on  each  one  of  them. 

I  am  sitting  in  my  office  and  the  in- 
jured party  from  a  defective  product 
comes  in  and  I  shake  my  head.  I  say,  "I 
have  to  see  a  case  where  they  must 
have  made  some  substantial  offer  to 
you.  I  have  to  see  a  good  case.  I  just 
cannot  afford  it.  I  hope  you  can  go 
down  to  Legal  Services." 

We  never  used  to  do  that.  We  used  to 
take  them  all.  We  did  not  have  any 
Legal  Services.  But  I  will  say  I  guess 


you  will  have  to  do  it  because  I  just 
have  so  much  time. 

That  is  the  way  all  these  lawyers 
talk  now.  "I  have  only  so  much  time 
and  time  is  money  in  the  bank  to  me. 
And  I  cannot  take  a  year  and  a  half,  as 
they  say.  or  2  years  carrying  you."  I 
have  to  have  a  bank  account  to  keep 
going.  If  I  have  5  or  10  product  liability 
cases,  I  have  to  have  $200,000  or  $300,000 
in  the  bank  just  as  carrying,  hoping  to 
win  later  on.  I  can  tell  you  right  now, 
this  is  not  an  easy  thing  whatsoever. 

But  let  us  go  to  where  the  violation 
and  the  abuse  really  is.  The  abuse  is 
with  respect  to  contract  cases.  You  go 
to  the  contract  cases  and  you  go  to  pu- 
nitive damages.  Just  in  the  year  1993, 
the  largest  verdicts,  Melridge.  Inc..  se- 
curities litigation  in  Oregon,  a  jury 
award  of  $88  million.  American  Carriers 
Inc.  versus  Westinghouse  Credit  Corp.  a 
jury  award  of  $70  million. 

That  is  not  runaway  awards  on  behalf 
of  a  poor  little  injured  party.  That  is 
just  the  corporate  crowd  suing  each 
other. 

Exxon  Chemical  Patents  Co.  versus 
the  Lubrizol  Corp..  $66  million.  They  do 
not  have  any  bill  in  here  that  says  you 
cannot  get  any  punitive  damages  on 
these  corporations.  It  is  only  for  the 
injured  parties,  because  they  have  run- 
away juries  with  injured  parties,  sup- 
posedly, but  not  runaway  juries  with 
corporate  America. 

Data  General  versus  Grumman  Sys- 
tems Support  Corp..  a  jury  award  for 
$52  million. 

Sullivan  versus  the  National  Foot- 
ball League,  $51  million.  Litton  Sys- 
tems versus  Honeywell,  a  $1.2  billion 
verdict.  Rubicon  Petroleum  versus 
Amoco,  a  jury  award  of  $500  million 
with  $250  million  in  punitive  damages. 
They  have  no  bill  in  here  for  the  last 
17  years  to  cut  back  on  this,  not  cor- 
porate America.  Weller  versus  Deloitte 
&  Touche.  jury  awarded  $77  million  in 
punitive  damages  and  $112  million  in 
compensatory  damages— $77  million  in 
punitive  damages,  malpractice. 

Amoco  Chemical  Co.  versus  Certain 
Underwriters  at  Lloyds  of  London,  jury 
award  of  $425  million  with  $341  million 
in  punitive  damages. 

Avia  Development  Group  DFW  Inc. 
versus  American  General  Realty  In- 
vestment. $309  million;  only  $47  million 
in  actual  compensatory  damages  with 
$262  million  in  punitive  damages. 

Arntz  Contracting  Co.  versus  Saint 
Paul  Fire  and  Marine  Insurance  Co., 
$127  million:  only  $16  million  in  com- 
pensatory but  $100  million  in  punitive. 
Mr.  President,  where  is  the  national 
problem,  if  there  is  one,  on  punitive 
damages'^  There  is  the  record.  That  is 
just  last  year.  And  this  is  the  crowd 
now  that  they  want  to  put  you  in  the 
hands  of  with  respect  to  corporate 
America. 

I  read  their  actions.  I  have  never  seen 
cases  of  $200  million  and  $300  million 
and   $42   million.    I   was  just   looking. 
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over  the  weekend,  at  the  record  with 
regard  to  defense  companies. 

This  is  just  in  the  last  18  months,  and 
this  is  entitled  'Examples  of  Major  In- 
dictments. Convictions,  or  Recoveries 
Obtained  by  the  Department  of  Defense 
Criminal  Investigative  Organizations." 
I  will  read  that  again.  I  want  every- 
body to  listen  to  this.  This  is  the  crowd 
that  you  are  going  to  turn  over  every- 
thing to  and  put  up  all  the  hurdles  for 
the  poor  little  independent  fellow  that 
does  not  even  have  a  lawyer.  Here  is 
how  they  act:  "Examples  of  Major  In- 
dictments. Convictions,  or  Recoveries 
Obtained  by  the  Department  of  Defense 
Criminal  Investigative  Organizations": 

Maryland  Assemblies.  Inc..  rack- 
eteering; 

Sooner  Defense  of  Florida,  false 
claims; 

Surety  Bond  Services,  surety  bond 
fraud; 

Teledyne  Electronics.  S5  million  civil 
settlement.  $5  million  in  repairs  for 
false  testing; 

Natel  Engineering.  $1.1  million  crimi- 
nal fine.  $1.2  million  in  civil  settle- 
ment, false  certifications; 

McDonnell  Douglas  Helicopter,  defec- 
tive pricing,  $1.4  million  civil  settle- 
ment: 

Robinson  Laboratories,  $250,000  in 
civil  and  criminal  penalties  for  false 
testing; 

Atlas  Grinding  and  Machine.  $150,000 
criminal  fine  for  false  testing; 

Donco  Industries,  company  fined 
$10,000.  environmental  crimes; 

The  purchasing  agent  for  GE  and 
Martin  Marietta.  The  agent  got  39 
months  imprisonment.  $329,500  crimi- 
nal fine;  Martin  Marietta  and  GE  paid 
$179,000  in  reimbursements. 

Health  One  Transportation  Services, 
health  care  fraud.  $2.9  million  civil  set- 
tlement; 

Bicoastal  Corp..  former  Singer  Co.,  $1 
million  fine;  false  certification. 

AEL  Defense  Corp.,  $2.2  million  civil 
settlement  for  defective  pricing; 

Phillips  Components,  $9.6  million  res- 
titution for  product  substitution; 

SPS  Technologies,  $2.5  million  civil 
settlement  for  product  substitution; 

Lucas  Aerospace  Power  Equipment, 
$850,000  settlement  for  cost 

mischarging; 

Martin  Marietta,  labor  mischarging, 
$1.12  million  civil  settlement; 

National  .Airmotive  Corp.,  false 
claims.  $1.25  million  criminal  fine,  $1.75 
million  civil  penalty; 

National  Technology  .Associates  for 
labor  mischarging,  $250,000  settlement; 

Clark  Surgical  for  bribery  and  false 
claims,  $3  million  civil  settlement. 

Buffalo  Pumps,  a  $750,000  settlement 
for  product  substitution; 

Teledyne  Industries,  false  claims,  $1.5 
million  criminal  fine. 

Creutz  Plating,  environmental  crime, 
convicted  and  ordered  to  pay  $165,000; 

Preston  Dairy,  antitrust.  $200,000 
criminal  fine; 


Mountain  Oil.  criminal  antitrust, 
$100,000  criminal  fine; 

Medley  Tool  and  Model  Co..  defective 
pricing; 

Hughes  Aircraft  Co..  $3.5  million 
criminal  fine; 

Teledyne  Relays.  Inc..  product  sub- 
stitution; 

Battenfield  Grease  and  Oil  Co..  prod- 
uct substitution; 

Systems  Engineering.  46-count  in- 
dictment, not  disposed  of; 

Milspec  Fasteners  Corp..  product  sub- 
stitution, company  fined  $250,000; 

Goodyear  Tire  and  Rubber,  defective 
pricing,  $9.1  million,  civil  settlement; 

Westinghouse  Electric  Corp.,  man- 
ager, kickbacks  and  money  laundering, 
56-count  indictment,  awaiting  trial; 

Tura  Machine  Co.,  kickbacks  in  gra- 
tuities, company  fined  $800,000; 

Former  purchasing  agent  for  United 
Technologies,  kickbacks,  purchasing 
agent  for  GE,  pled  guilty  to  39-count 
indictment,  environmental  crimes 

Plas-Chem  Coatings,  indicted  for  en- 
vironmental crimes; 

Delta  Pride  Catfish,  price  fixing,  $1 
million  criminal  fine; 

Chemical  Waste  Management,  envi- 
ronmental crimes,  $11  million  criminal 
fines,  penalties,  restitution,  and  civil 
settlement; 

Bartley  Construction,  environmental 
crimes,  fined; 

Teledyne— here  we  go  again— false 
claims  testing.  $2.2  million  civil  settle- 
ment; 

National  Health  Laboratories,  false 
claims,  company  fined  a  million  bucks. 

Owner  of  the  Brussel  Steel  American 
Company.  Buy  American  Act  violation; 

Blue  Cross'Blue  .Shield  of  Mississippi. 
$690,000  civil  settlement; 

Ultrasonic  Research  and  Testing 
Laboratory,  falsified  test  reports, 
$300,000  fine; 

LTV  Aerospace  and  Defense,  reduced 
contract  prices  by  $100,000; 

Score  Construction,  false  claims, 
false  statements,  convicted; 

United  Technical  Electronics,  prod- 
uct substitution,  company  pleaded 
guilty  to  conspiracy  and  mail  fraud: 

Monroe  Wire  and  Cable,  product  sub- 
stitution, $532,000  civil  settlement; 

Computer  Tape  Source.  $146,000  civil 
settlement; 

Raytheon  Co..  defective  pricing.  $3.7 
million  civil  settlement; 

Raymond  Engineering  Co..  defective 
pricing.  $265,000  civil  settlement: 

Exxon  Chemical,  false  claims.  $3  mil- 
lion fine; 

Hyde,  Inc.,  false  claims,  $1  million  in 
fines; 

Laurel  Optical  Systems,  $595,000  ad- 
ministrative settlement; 

DOT  Systems,  false  statements,  com- 
pany debarred  for  3  years  and  on. 

Aikin  Advance  Systems,  Inc.,  false 
statements. 

Environmental  crimes  by  Martin 
Electronics,  3  years  probation,  $175,000 
fine; 


Martin  Marietta,  cost  mischarging. 
$6.7  million  civil  settlements; 

AGF  Food,  cost  mischarging,  $776,000 
administrative  settlement; 

Lieberscope,  $1.5  million  in  damages 
and  civil  penalty: 

Lockheed,  $1.5  million  civil  settle- 
ment for  cost  mischarging  —on  and  on 
and  on. 

John  P.  O'Brien,  CEO  of  Grumman 
Corp.,  Operation  Upwind,  pleaded 
guilty.  Grumman  agreed  to  pay  $20 
million  settlement; 

Litton  Systems,  operation  111  Will. 
$1.5  million  criminal  fine.  I  better  go 
over  and  get  that  ill  wind. 

When  this  Congress  talks  about  the 
Pentagon  and  Pentagon  appropriations 
in  defense,  you  can  see  it  is  a  veritable 
"open  sesame"  of  corporate  America 
on  our  defense  institution  in  this  coun- 
try. That  struck  me  just  reading  the 
papers. 

I  have  been  in  law  work,  like  I  said. 
I  represented  defendants  and  insurance 
companies.  I  represented  injured  par- 
ties. But  I  have  never  seen  a  heyday  of 
legal  work  around  here— fines  and  pen- 
alties and  violations  such  as  those 
coming  for  defense  work  for  our  best  of 
the  best,  our  Armed  Forces.  That  is 
cases  covering  just  18  months;  I  just 
pulled  them.  I  said:  Just  go  over  and 
pull  the  file  that  is  official.  I  do  not 
want  to  spread  any  rumors. 

These  are  the  companies;  this  is  cor- 
porate America  that  they  are  talking 
about  that  is  so  belabored  that  now. 
oh.  they  want  to  cut  out  the  multiplic- 
ity and  the  time  consuming  litigation 
and  so  on.  That  is  exactly  what  they 
want.  They  have  Workmen's  Comp 
matters  in  here;  they  have  the  adju- 
dication of  cases,  settlement  con- 
troversy in  here;  they  have  different 
burdens  of  proof;  they  have  that  all  in- 
terpreted by  50  States  and  the  U.S.  Su- 
preme Court,  and  you  can  go  on  and  on 
and  on. 

There  is  no  question,  in  my  mind, 
that  what  we  are  doing  is  falling  into  a 
trap  that  is  easily  discerned  by  those 
in  the  profession.  Ask  the  American 
Bar  Association.  I  can  tell  you.  trial 
lawyers  usually  go  to  ATLA.  They  do 
not  go  out  to  the  American  Bar. 

I  used  to  do  both.  I  can  tell  you  the 
railroad  companies  would  give  you  a 
pass.  I  had  one  friend  who  later  ended 
up  Chief  Justice  of  our  Supreme 
Court — we  used  to  ride  to  the  legisla- 
ture, but  his  retainer  was  the  railroad 
car  card,  and  he  and  his  wife  could  get 
on  the  railroad  train  any  time  in  the 
world  and  ride  free,  get  up  in  that  Pull- 
man and  eat  all  of  those  good  meals. 
He  was  the  happiest  fellow  in  Charles- 
ton. SC.  And.  of  course,  when  they  had 
the  American  Bar  he  would  get  the 
train  and  go  West  all  the  way  out  to 
San  Francisco.  When  they  had  it  in 
Reno,  or  Las  Vegas,  they  would  take 
the  train  and  go  on  out  that  way. 

The  corporate  utility  lawyers  with 
their  club  dues,  yacht  clubs,  and  coun- 
try clubs  and  everything  else  like  that. 


now  they  are  coming.  They  are  the 
ones  who  go  to  the  American  Bar.  I  can 
tell  you.  I  was  a  friend  of  the  head  of 
the  division  there  of  bonds  and  securi- 
ties, none  other  than  the  former  Attor- 
ney General  of  the  United  States.  That 
is  where  I  met  him.  when  he  was  the 
chairman  of  the  bond  division.  John 
Mitchell,  of  Caldwell.  Trimble  and 
Mitchell.  But  they  are  the  lawyers— he 
was  head  of  the  Chase  Club  down  there, 
where  you  go  way  up  to  the  roof  to  get 
your  martini  and  talk  about  settling 
cases.  That  is  what  they  do. 

And  they  want  to  get  on  a  poor  little 
plaintiff's  lawyer  who  has  all  these 
burdens,  and  he  has  to  get  all  12  jurors. 
All  you  have  to  do  as  a  defendant's 
lawyer  is  convince  one  juror  and  you 
are  home  free.  You  have  to  get  all  12  on 
that  jury.  Mr.  President,  and  it  is  not 
easy,  and  you  have  to  be  clear  and  con- 
vincing. You  have  to  have  a  mighty 
strong  case. 

And  then  you  can  find  that  the  juries 
now.  they  know  all  about  insurance,  as 
is  now  reported  just  last  week  in  the 
New  York  Times  on  the  front  page. 
"U.S.  Juries  Grow  Tougher  on  Plain- 
tiffs in  Lawsuits.  " 

Well,  they  have  done  that  long  ago. 
The  New  York  Times,  1  am  glad  they 
are  catching  up  maybe  in  New  York  be- 
cause they  are  caught  up  in  the  State 
of  South  Carolina.  We  have  tough  ju- 
ries. 

The  lottery,  I  never  heard  of  such 
nonsense  in  my  life  as  to  get  into  the 
product  liability  lottery.  I  just  never 
heard  it  until  we  got  here  this  morn- 
ing, about  getting  into  a  lottery.  The 
research  shows  awards  have  leveled  off. 
And  even  then  they  say  of  all  the  defec- 
tive products  less  than  10  percent  actu- 
ally biing  a  case  and  only  1  percent  of 
those  go  to  court.  And  if  you  take  that 
figure,  it  is  still  less  again  that  actu- 
ally receive  a  recovery. 

So.  Mr.  President,  this  is  not  a  na- 
tional problem  whatever. 

Proponents  of  the  bill  claim  that 
product  liability  laws  are  the  reason 
we  don't  yet  have  an  AIDS  vaccine.  Ab- 
solutely false.  This  is  a  letter  from 
Project  Inform.  Founding  Director. 
Project  Inform.  Mark  Delaney. 

To  whom  it  may  concern: 

Some  groups  have  suggested  that  product 
liability  laws  are  the  principal  reason  we 
don't  yet  have  a  vaccine  for  AIDS.  In  re- 
.sponse,  they  suggest  that  greatly  relaxing 
such  laws  would  result  in  quick  or  imme- 
diate marketing  approval  of  such  a  vaccine. 
This  is  simply  not  the  case.  The  principal 
re.^son  that  we  don't  yet  have  an  approved 
AIDS  vaccine  is  that  no  such  vaccine  has 
demonstrated  the  ability  to  protect  humans 
against  the  normal  routes  of  infection  by 
HI'V',  the  virus  which  causes  .AIDS,  and  no 
vaccine  has  yet  been  proven  to  be  completely 
safe.  No  vaccine  has  yet  reached  the  stage  of 
testing  where  product  liability  issues  are 
even  a  sig-nificant  concern. 

Instead,  the  committee  voted  against  ap- 
proval of  wide  scale  testing  primarily  be- 
cause the  vaccines  hadn't  shown  sufficient 
evidence  of  efficacy  in  Initial  trials,  and  sec- 


ondarily because  some  safety  questions  re- 
main, principally  the  question  of  whether 
such  a  vaccine  might  accelerate  the  course 
of  the  disease  in  someone  who  became  in- 
fected despite  vaccination. 

Product  liability  concerns  are  not  pres- 
ently an  obstacle  to  such  testing. 

That  is  June  22.  1994.  I  ask  unani- 
mous consent  the  letter  in  its  entirety 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Project  Inform. 
5a M  Francisco.  CA 

To  whom  it  m.-^V  concern;  Some  groups 
have  sugrpested  that  product  liability  laws 
are  the  principal  reason  we  don't  yet  have  a 
vaccine  for  AIDS.  In  response,  they  suggest 
that  greatly  relaxing  such  laws  would  result 
in  quick  or  immediate  marketing  approval  of 
a  such  vaccine.  This  is  simply  not  the  case. 
The  principal  reason  that  we  don't  yet  have 
an  approved  AIDS  vaccine  is  that  no  such 
vaccine  has  demonstrated  the  ability  to  pro- 
tect humans  against  the  normal  routes  of  in- 
fection by  HIV.  the  virus  which  causes  AIDS, 
and  no  vaccine  has  yet  been  proven  to  be 
com.pletely  safe.  No  vaccine  has  yet  reached 
the  stage  of  testing  where  product  liability 
issues  are  even  a  significant  concern. 

Last  week,  as  a  member  of  the  NIAID 
AIDS  Research  Advisory  Committee.  I  voted 
against  initiating  widescale  human  testing 
of  two  proposed  vaccines  for  AIDS,  products 
of  Genentech  and  Biocene.  a  division  of 
Chiron  Corporation.  Liability  issues  never 
once  entered  the  discussion.  Instead,  the 
committee  voted  against  approval  of  wide 
scale  testing  primarily  because  the  vaccines 
hadn't  shown  sufficient  evidence  of  efficacy 
in  initial  trials,  and  secondarily  because 
some  safety  questions  remain,  prinically  the 
question  of  whether  such  a  vaccine  might  ac- 
celerate the  course  of  disease  in  someone 
who  because  infected  despite  vaccination. 
Because  these  concerns  remain  unanswered, 
and  because  of  the  financial  and  human  re- 
sources costs  of  the  proposed  trials,  it  was 
felt  that  the  public  interest  would  be  best 
served  by  waiting  for  the  availability  of  ad- 
ditional promising  vaccine  candidates  which 
might  be  tested  comparatively.  These  two 
vaccines,  despite  their  weaknesses,  are  the 
products  in  the  most  advanced  stage  of  test- 
ing and  development  for  AIDS.  Questions  of 
safety  and  efficacy  are  thus  larger  still  for 
any  other  vaccine  candidates,  which  have 
not  yet  had  even  the  level  of  human  testing 
of  these  two. 

There  are  many  possible  ways  to  build  a 
vaccine  for  AIDS  and  I  am  in  no  position  to 
ai-gue  that  one  approach  is  inherently  better 
than  another.  Only  a  graduated,  step-by-step 
testing  process  can  determine  which  is  the 
safest  and  most  effective  approach.  Product 
liability  concerns  are  not  presently  an  obsta- 
■cle  to  such  testing,  which  must  precede  any 
marketing  approval  of  a.  vaccine.  Regardless 
of  product  liability  concerns,  the  availabil- 
ity of  a  vaccine  for  AIDS  is  many  years 
away. 

Mark  Delaney, 
Founding  Director. 

Mr.  HOLLINGS.  I  yield  the  noor. 

Mr.  SHELBY  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Mathews).  The  Senator  from  Alabama. 

Mr.  SHELBY.  Mr.  President,  first  of 
all,  I  want  to  commend  the  distin- 
guished Senator  from  South  Carolina 
[Mr.  HOLLINGS],  for  his  defense  of  what 


I  say  is  people's  access  to  court  in 
America.  He  has  worked  on  the  Senate 
floor  for  many  years  before  I  even  came 
to  the  Senate,  and  I  commend  him  for 
his  steadfast  service. 

Mr.  President.  I  rise  today  in  strong 
opposition  to  S.  687.  the  so-called  prod- 
uct liability  fairness  bill.  Listen  to  the 
label— product  liability  fairness  bill. 
This  bill  not  only  has  nothing  to  do 
with  fairness.  Mr.  President,  but  rep- 
resents what  I  view  as  Washington's 
standard  surgical  prescription  for  the 
common  cold  that  we  hear  every  day. 
Indeed.  S.  687  is  the  product  of  a  grow- 
ing and  I  believe  a  dangerous  trend  in 
Washington  to  force  Federal  solutions 
to  every  purported  problem  no  matter 
how  big  or  how  small,  how  real  or  how 
tenuous. 

Mr.  President,  this  bill  carefully  se- 
lects out  and  subjects  certain  product 
liability  suits  historically  governed  by 
State  law  for  200  years  under  our  con- 
stitutional scheme  to  a  uniform  Fed- 
eral law — something  that  is  unprece- 
dented in  America. 

One  of  the  justifications  given  for 
this  drastic  encroachment  on  States 
rights  is  that  product  liability  is  re- 
sponsible for  hampering  U.S.  innova- 
tion and  competitiveness. 

Now,  Mr.  President,  aside  from  a 
wealth  of  studies  and  evidence  refuting 
any  such  causal  link,  it  remains  be- 
yond me  and  many  other  Senators  how 
the  Federal  Government  believes  that 
by  cutting  off  individual  rights  in 
America  it  is  somehow  going  to  resolve 
these  problems.  It  is  deceiving  to  char- 
acterize the  creation  of  uniform  prod- 
uct liability  laws  as  beneficial  and  fair 
to  consumers,  workers,  and  citizens  in 
America.  It  is  deceiving  because  it  not 
only  misconceives  the  tradeoffs  being 
made  but  it  presumes  the  need  for  such 
a  tradeoff  in  the  first  place. 

Are  State  and  individual  rights  val- 
ued so  little  in  this  Senate?  Why 
should  the  first  response  always  be  to 
federalize  the  system,  particularly 
when  there  is  so  little  evidence  to  sug- 
gest that  federalizing  State  product  li- 
ability laws  will  have  any  beneficial 
impact  on  either  competitiveness  or  in- 
novation, much  less  solve  the  so-called 
insurance  crisis  that  we  hear  about.  In 
fact,  according  to  the  American  Insur- 
ance Association,  commenting  on  a 
similar  bill  to  federalize  product  liabil- 
ity law,  "The  bill  is  likely  to  have  lit- 
tle or  no  beneficial  impact  on  the  fre- 
quency or  severity  of  product  liability 
claims.  It  is  not  likely  to  reduce  insur- 
ance claims  or  improve  the  insurance 
market." 

Mr.  President,  in  1990,  the  Office  of 
Technology  Assessment  found  that 
four  factors — four  factors— were  most 
responsible  for  influencing  U.S.  com- 
petitiveness. They  are  capital  cost,  the 
quality  of  human  resources,  technology 
transfer,  and  technology  diffusion.  No 
mention  was  made  of  litigation  costs, 
much  less  product  liability  litigation. 
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The  fact  is  that  these  costs  are  only  a 
small  percentage  of  the  overall  costs 
that  businesses  bear  in  this  country. 

If  we  are  concerneti  with  U.S.  innova- 
tion and  competitiveness — which  we 
are— why  not.  Mr.  President,  start  first 
by  relieving  the  economy  and  the 
American  businesses  of  Federal  regu- 
latory burden  and  compliance  costs,  or 
lowering  the  costs  of  capital  by  cutting 
capital  gains  taxes  rather  than  strip- 
ping individuals  of  their  day  in  court? 

Mr.  President,  these  are  all  factors 
that  the  Federal  Government  can  posi- 
tively effect  without  taking  the  un- 
founded, unprecedented  steps  of  depriv- 
ing American  citizens  of  their  indis- 
pensable civil  right  to  seek  full  and 
fair  redress  in  court? 

Mr.  President,  this  bill  promises  so 
little  for  taking  so  much  away  from 
our  citizens  and  our  democratic  sys- 
tem. It  sets  a  bad  precedent,  and  leaves 
everyone  more  vulnerable  and  less  pro- 
tected under  the  law.  All  litigation  im- 
poses some  costs  on  society.  So  why 
stop  at  product  liability  law  if  you  are 
going  to  do  this?  Why  not  federalize  all 
personal  injury  suits,  or  would  this  be 
the  first  step?  Mr.  President,  tort  law- 
could  not  be  more  firmly  grounded  in 
our  State  law  and  prerogative  thereto, 
and  yet  with  so  little  fanfare  we  could 
convert  it  to  Federal  purposes. 

Whenever  the  Federal  Government 
steps  in  and  strips  the  States  of  their 
role  in  the  Federal  system  by  preempt- 
ing State  law,  the  Federal  Government 
has  diminished  the  civil  liberties  of 
every  citizen  in  a  real  and  a  substan- 
tial way. 

Mr.  President,  before  we  undertake 
to  overturn  200  years  of  carefully  craft- 
ed State  tort  law.  let  us  be  sure  the 
cure  is  not  more  deadly  than  the  dis- 
ease. More  and  more.  Mr.  President, 
the  States  are  being  deprived  of  their 
ability  to  protect  their  citizens.  More 
and  more  the  role  of  State  legislatures 
and  State  courts  are  trivialized  by  Fed- 
eral preemption,  and  more  and  more. 
Mr.  President,  citizens  are  being  told 
that  Washington  knows  best.  I  wish  we 
could  be  so  sure. 

I  oppose  Senate  bill  687.  and  I  urge 
my  colleagues  to  do  likewise. 

Mr.  BURNS  addressed  the  Chair. 

The  PRESIDING  OFFICKR.  The  Sen- 
ator from  Montana. 

Mr.  BURNS.  Mr.  President,  we  heard 
today  the  opening  arguments  on  S.  687. 
As  one  who  does  not  have  a  law  degree, 
I  would  take  a  look  at  this  and  hear 
both  of  these  arguments.  Both  of  them 
are  very  compelling.  I  support  this  leg- 
islation. It  is  my  hope  that  after  14 
years  of  consideration  this  important 
reform  measure  can  be  enacted  into 
law. 

I  first  want  to  thank  Senator  Rocke- 
feller of  West  Virginia  for  his  leader- 
ship on  this  issue.  No  one  has  been 
more  diligent  than  he  has  in  seeking 
this  reform.  There  is  a  reason  for  it. 
Firsthand,  he  knows  about  the  forma- 


tion of  new  products  and  new  tech- 
nologies. He  is  my  chairman  on  the 
Science,  Technology,  and  Space  Sub- 
committee of  the  Commerce  Commit- 
tee. We  had  testimony  on  the  develop- 
ment of  new  technologies  with  particu- 
lar interest  in  new  materials,  new  com- 
posites, new  ways  of  doing  business, 
and  new  technologies  that  would  fur- 
ther this  country  and  put  us  in  a  better 
competitive  position. 

We  see  firsthand,  and  we  hear  first- 
hand, testimony  about  how  product  li- 
ability is  a  deterrent,  not  only  in  the 
decision  to  make  the  investment  in 
new  technologies  but  also  can  we  get  it 
into  the  marketplace  without  the  fear 
of  litigation. 

So  I  support  this  fairness  act  because 
it  does  not  bar  anybody  from  the 
courts.  It  does  not  infringe  on  any 
rights.  With  the  patchwork  of  laws 
across  the  States,  I  believe  that  Con- 
gress needs  to  act  now  to  remove  some 
of  the  barriers  that  are  infringing  upon 
the  economic  growth  in  this  country. 
The  economy  has  rebounded  some  on 
its  own.  But  the  need  for  Congress  to 
take  action  has  not  diminished. 

The  first  time  I  walked  into  these 
Halls  of  the  Senate  in  1989,  this  was 
being  discussed  almost  6  years  ago, 
and  still  no  action.  The  fact  is  the  need 
for  reform  of  our  product  liability  sys- 
tem becomes  more  urgent  every  day  as 
new  products  are  being  developed.  The 
current  system  drives  up  costs  in  near- 
ly every  sector  of  our  economy,  and 
does  very  little  to  improve  the  quality 
or  to  increase  safety. 

This  is  a  competitiveness  issue.  And 
when  you  talk  about  competition,  both 
in  the  domestic  market  and  on  the 
international  market,  it  most  defi- 
nitely is  a  jobs  issue.  Currently,  the 
typical  American  manufacturer  faces 
product  liability  costs  that  are  20  to  50 
times  higher  than  its  foreign  competi- 
tors. These  just  are  not  figures  that  are 
pulled  out  of  the  air.  The  additional 
cost  makes  American  companies  less 
competitive,  and  they  lose  market 
share  to  foreign  competition.  So  they 
raise  prices,  lay  off  workers,  which  in 
aggregate— as  they  say,  a  cumulative 
effect — spells  recession  for  the  Amer- 
ican economy.  In  effect,  small  business 
is  just  as  vulnerable  to  this  as  so-called 
big  businesses.  In  my  State  of  Mon- 
tana, we  are  all  small  business.  We  try 
to  attract  small  manufacturers,  and 
have  small  manufacturers  in  my  State. 
They  are  affected  too.  So  it  is  just  not 
confined  to  the  big  corporations  or 
America's  big  business.  It  affects  all  of 
them. 

There  was  an  1,100  percent  rise  in  the 
number  of  Federal  product  liability 
cases  in  the  1970's  and  the  1980's,  which 
has  driven  up  the  cost  of  liability  in- 
surance. The  burden  of  this  increased 
cost  is  proportionately  much  greater 
for  small  businesses  than  it  is  for  big 
corporations.  It  can  be  a  make-or- 
break    issue    for    the    small    manufac- 


turer. The  development  of  the  high- 
technology  communities  in  ^Montana  to 
deal  with  biochemistry  and  the  new 
technology  is  just  now  starting  to 
grow.  They  do  it  on  a  shoestring  with 
very,  very  limited  access  to  investment 
capital.  So  it  is  a  make  or  break  for  my 
State  of  Montana. 

The  issues  have  been  presented  here 
today,  this  is  a  consumer  issue.  They 
say  if  you  are  for  product  liability  re- 
form then  you  cannot  be  for  the 
consumer.  Well,  that  is  not  the  way  I 
interpret  this  law.  Nobody  is  denied  if 
they  are  harmed.  Consumers  do  not 
benefit  when  the  business  community 
has  to  protect  itself  from  runaway  law- 
suits. They  are  for  it.  That  is  our 
money.  The  additional  costs  are  passed 
on  to  the  consumei-.  The  people  who 
benefit  most  from  this  current  system, 
and  you  guessed  it.  are  the  lawyers. 

The  General  Accounting  Office  re- 
cently noted  that  more  than  half  of  the 
jury  awards  in  the  product  liability 
trials  go  to  attorneys.  Other  studies 
say  that  50  to  70  cents  of  each  dollar  of 
jury  awards  to  an  injured  person  goes 
to— you  guessed  it — the  attorneys.  So 
it  hardly  seems  like  a  system  that  ben- 
efits the  consumer. 

I  would  also  echo  and  associate  my- 
self with  the  words  of  my  colleague 
from  Alabama.  My  chairman  of  the 
Commerce  Committee  has  been  the 
champion  of  the  entree  of  every  citizen 
into  the  courts  of  the  United  States  of 
America.  But  there  is  a  time  when  the 
system  itself  has  to  be  more  regarding 
of  all  facets  of  it.  We  must  protect  peo- 
ple from  the  careless  manufacturers 
and  defective  products.  This  bill  does 
not  compromise  that  objective.  It  just 
ensures  that  we  do  it  in  a  fashion  that 
still  allows  American  business  to  com- 
pete and  grow  in  a  global  economy. 

I  hope  that  now  when  Congress  once 
again  is  given  the  opportunity  to  re- 
form this  product  liability  system,  we 
will  do  it.  There  are  those  who  would 
say  that  we  do  not  want  to  be  in  a  glob- 
al economy,  we  do  not  want  to  compete 
with  other  countries  around  the  world. 
But  those  are  folks  who  are  living  in  a 
dream  world,  because  there  have  been 
three  inventions  that  cast  us  into  that 
arena,  whether  we  wanted  to  be  a  part 
of  it  or  not.  And  if  we  have  to  do  cer- 
tain things  to  keep  us  competitive  in 
that  market,  then  we  should  do  so. 

So.  for  14  years,  maybe  Congress, 
given  this  opportunity,  will  now  pass 
this  legislation,  which  I  think- -and 
this  is  a  blue-collar  thought— is  not  a 
draconian  change  from  the  system  we 
are  now  using  in  product  liability. 

I  thank  the  Chair  and  yield  the  floor. 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  [Mr.  Reid).  is  recog- 
nized. 

Mr.  REID  Mr.  President,  I  rise  in  op- 
position to  this  so-called  Product  Li- 
ability  Fairness  Act,  and  I  will   vote 


against  cloture.  We  have  seen  this  leg- 
islation before.  It  is  really  just  the  lat- 
est version  of  a  piece  of  special-interest 
legislation.  A  group  of  chemical  com- 
panies, drug  firms,  and  other  manufac- 
turers in  the  drug  industry  have  been 
trying  to  push  it  through  this  body  for 
many,  many  years. 

It  is  often  the  case  that  one  can  best 
understand  the  impact  of  proposed  leg- 
islation by  looking  at  who  supports  the 
legislation  and  who  opposes  the  legisla- 
tion. Well,  the  greatest  supporters  of 
this  legislation  are  a  handful  of  very 
large  anticonsumer  corporate  entities. 
What  has  been  distorted  in  all  of  the 
memoranda  circulating  in  this  legisla- 
tion is  the  opposition.  I  listened  to  the 
chairman  of  the  Commerce  Committee 
lay  out  in  some  detail  this  afternoon 
the  myth  regarding  the  litigation  and 
who  it  is  that  benefits  from  the  litiga- 
tion. 

Who  really  is  opposed  to  this  legisla- 
tion? In  the  State  of  Nevada,  Mr.  Presi- 
dent, it  is  the  consumer  groups.  It  is 
groups  of  people  who  feel  they  will  not 
be  treated  right  in  the  future  if  this 
legislation  passes-especially  women's 
groups  and  consumer  groups.  Also  op- 
posed, Mr.  President,  is  the  National 
Conference  of  State  Legislatures  and 
over  70  law  professors  from  around  the 
country.  As  I  indicated,  almost  all  the 
women's  rights  groups— and.  in  fact, 
every  major  consumer  rights  organiza- 
tion—are opposed  to  this  legislation.  It 
is  a  diverse  but  formidable  opposition 
that  seeks  to  protect  the  rights  of  peo- 
ple injured  b.v  defective  products.  What 
the  opponents  of  this  legislation  do  not 
have  is  the  ability  to  control  advertis- 
ing and  public  relations  by  paying 
high-paid  media  people  to  put  out  prop- 
aganda about  how  bad  the  product  li- 
ability problem  is  in  this  country.  This 
is  a  myth.  It  is  also  those  who  oppose 
this  legislation  that  are  dedicated  to 
ensuring  that  the  products  we  use  are 
safe  and  practicable. 

Mr.  President,  prior  to  coming  here.  I 
was  an  attorney.  I  tried  lawsuits,  over 
100  jury  trials.  I  represented  insurance 
companies  for  the  first  decade,  and. 
thereafter.  I  represented  plaintiffs.  So  I 
have  seen  both  sides  of  this  type  of  liti- 
gation. I  can  say  that  there  are  very 
few  product  liability  cases  filed,  for  the 
reasons  outlined  by  the  chairman  of 
the  Commerce  Committee.  They  are 
extremely  difficult  and  very  expensive. 
The  plaintiffs'  attorneys  normally  can- 
not handle  the  costs  associated  with 
them.  I  can  remember  one  case  where  I 
sued  a  major  oil  company  when  I  was  a 
new  attorne.y  out  of  law  school  and 
thought  I  knew  the  law.  which  I  did 
fairly  well.  But  what  I  did  not  know  is 
how  it  worked  practically.  I  could  not 
handle  all  the  depositions,  all  the  dis- 
covery that  they  did  just  to  bill  the 
hours.  I  was  being  paid  on  a  contingent 
figure,  and  I  could  not  handle  that. 
Even  though  I  had  a  case  of  merit,  the 
case  did  not  wind  up  that  way.  I  had  to 


settle  the  case  for  almost  nothing  be- 
cause I  could  not  handle  the  costs.  My 
client  had  no  money  to  advance  the 
costs. 

It  is  a  big  myth  that  product  liability 
litigation  is  clogging  the  courts.  There 
are  a  lot  of  things  we  need  to  do  to 
streamline  what  goes  on  in  courts.  One 
thing  we  could  do  is  get  rid  of  all  the 
prisoner  litigation  in  our  Federal  court 
system.  In  Nevada,  about  40  percent  of 
all  the  cases  that  our  Federal  judges 
initially  deal  with  are  cases  filed  by 
prisoners.  We  could  really  do  some- 
thing to  streamline  that.  I  ask  all  the 
people  who  have  said  they  are  support- 
ing product  liability  legislation  as  a 
remedy  for  unclogging  the  courts  to 
join  with  me  on  legislation  I  am  going 
to  soon  introduce  to  speed  up  the  proc- 
ess of  prisoner  litigation  by  setting  up 
an  administrative  tribunal  to  handle 
those. 

Mr.  President,  this  institution— the 
Senate— rightly  or  wrongly,  is  often  ac- 
cused of  favoring  corporate  and  other 
special  interests  at  the  expense  and 
concerns  of  ordinary  Americans.  Thus, 
the  true  opponents  of  this  bill  are  our 
constituents,  the  hard-working  Ameri- 
cans and  families  who  make  up  the 
consuming  public.  Everyone  should  un- 
derstand that  those  people  in  this  body 
who  are  opposing  this  legislation  are 
not  supporting  corporate  interests  or 
special  interests,  that  we  are  support- 
ing the  small  guy  who  cannot  afford  to 
handle  litigation  against  these  ma.ssive 
corporations. 

The  legislation  pending  before  the 
Senate  today  is  anticonsumer.  Product 
liability  law  is  the  cornerstone  of 
consumer  protection  in  America.  Since 
the  industrial  revolution,  our  laws 
have  moved  steadily  forward  to  protect 
the  rights  of  victims  in  our  industrial 
and  retail  economy.  The  common  law 
of  the  50  States  was  developed  to  re- 
flect the  customs  and  values  of  our  so- 
ciety. That  is  the  true  value  of  the 
common  law^ 

What  is  the  common  law?  The  com- 
mon law  is  a  body  of  law  that  was  de- 
veloped originally  in  England,  pri- 
marily from  judicial  decisions,  based 
on  custom  and  precedent.  They  were 
unwritten,  as  far  as  statutes.  And 
judges  would  go  back  and  say,  well, 
this  court  decided  this  way.  and  that  is 
the  law  of  the  land  here,  and  we  might 
change  it  a  little  bit.  but  we  are  going 
to  base  our  decisions  on  those  made  by 
previous  courts.  When  we  formed  as  a 
country,  we  had  all  of  the  foundations 
of  the  English  judicial  system,  and  we 
brought  that  over  here.  We  have  our 
own  common  law.  the  foundation  of 
which  came  from  England  and  has  been 
developed  here  for  over  200  years.  Prod- 
uct liability  has  also  developed  within 
the  common  law.  We  have  based  a  lot 
of  what  we  do  in  the  courts  on  prece- 
dent set  by  other  courts.  That  is  the 
true  value  of  following  common  law. 

In  Nevada,  in  the  State  and  local 
courts,  just  like  in  every  other  State. 


the  common  law  has  developed  over 
time,  reflecting  the  sentiments  and 
values  of  the  communities  of  the  State 
of  Nevada  as  they  have  evolved  over 
time.  We  have  a  set  of  laws  in  the 
State  of  Nevada  that  has  taken  into 
consideration  product  liability  that 
has  developed  in  Nevada.  We  believe 
that  we  in  Nevada  have  followed  the 
right  system.  We  have  product  liability 
that  is  not  like  in  the  State  of  South 
Carolina,  that  is  not  like  in  the  States 
of  Tennessee  or  West  Virginia.  Our  sys- 
tem has  developed  since  1864,  since  we 
have  been  a  State,  and  we  want  to  keep 
it  that  way.  We  do  not  think  the  Fed- 
eral Government  should  step  in  and 
say.  "You  should  handle  your  product 
liability  litigation  the  way  we  think 
you  should  do  it  in  the  District  of  Co- 
lumbia." 

So  we  like  the  way  we  have  done 
things  in  the  State  of  Nevada.  But  de- 
spite the  way  we  like  it  in  the  State  of 
Nevada,  the  proposed  law.  the  bill  in 
this  instance,  says  to  the  State  of  Ne- 
vada and  every  other  Senators  State, 
that  we  in  the  Senate  know  better  than 
they  do.  It  preempts  long-established 
laws  that  reflect  the  beliefs  and  senti- 
ments of  our  States  and  local  commu- 
nities. 

It  undermines  the  legal  values  that 
have  developed  in  our  States  over  time. 
In  short,  it  subverts  State  rights  to 
such  an  extent  that  I  must  oppose  it. 

As  I  indicated.  I  practiced  law  before 
I  came  here.  I  appreciate  the  value  of 
Nevada's  product  liability  precedents, 
the  laws,  and  I  honestly  believe  if  there 
is  a  need  to  reform  this  body  of  law.  it 
should  be  done  in  the  Nevada  State 
Legislature,  not  by  the  Congress  of  the 
United  States. 

Aside  from  the  Federal  preemption 
issue,  this  bill  severely  weakens  the 
product  liability  law  and  threatens  to 
expose  consumers  to  a  more  dangerous 
marketplace  and  an  unfair  legal  sys- 
tem. 

There  are  a  number  of  anticonsumer 
provisions  that  I  find  particularly  dis- 
turbing in  this  legislation.  It  restricts 
compensation  for  pain  and  suffering. 
The  bill  eliminates  joint  and  several  li- 
ability for  pain  and  suffering  awards. 
The  arguments  In  favor  of  eliminating 
these  awards  seem  to  assume,  or  sug- 
gest, that  noneconomic  losses  are  some 
sort  of  fuzzy  or  unreal  damages  not 
worthy  of  strict  legal  protection. 

A  lot  of  things  have  changed  in  this 
country  since  we  became  a  country  200 
years  ago.  but  one  thing  that  has  not 
changed  is  the  basic  makeup  of  our 
jury  system.  As  I  indicated.  I  tried  lots 
of  cases.  Juries  did  not  always  arrive 
at  the  right  decision,  but  the  vast,  vast 
majority  of  the  time  they  did.  As  I  say, 
they  almost  always  arrived  at  the  right 
decision,  not  always  for  the  right  rea- 
son, but  juries  have  the  sense  of  right 
and  wrong,  and  that  is  why  our  justice 
system  allows  noneconomic  losses,  and 
rightfully  so.  because  it  protects  the 
small  person. 
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One  of  the  more  pernicious  provisions 
of  this  bill  is  section  206.  It  is  offensive 
because  it  denies  the  reality  of,  and  is 
completely  without  sympathy  for.  the 
pain  and  suffering  that  can  accompany 
a  product-related  injury. 

I  agree  that  pain  and  discomfort  are 
not  easily  quantified. 

But  just  as  certain  as  pain  and  suffer- 
ing is  hard  to  quantify,  pain  and  suffer- 
ing is  a  real  problem,  and  it  is  very  real 
to  an  injured  victim. 

The  case  must  be  made  for  non- 
economic  losses.  I  think  one  of  the 
more  eloquent  statements  made  on  be- 
half of  noneconomic  losses  came  in  a 
legal  opinion  from  the  California  Su- 
preme Court  in  the  case  of  Fein  versus 
Permanente,  which  I  think  was  an  in- 
surance company.  There  the  court  said: 

For  a  child  who  has  been  paralyzed  from 
the  neck  down,  the  only  compensation  for  a 
lifetime  without  play  comes  from  non-eco- 
nomic losses.  Similarly,  a  person  who  has 
been  hideously  disfii?ured  receives  only  non- 
economic  damages  to  ameliorate  the  result- 
ing humiliation  and  embarrassment.  Pain 
and  suffering  are  afflictions  shared  by  all 
human  beings,  regardless  of  economic  status. 
For  poor  plaintiffs,  non-economic  damages 
can  provide  the  principle  source  of  com- 
pensation for  reduced  life-span  or  loss  of 
physical  capacity  *  *  *.  Often  these  plaintiffs 
may  be  unable  to  prove  substantial  loss  of 
future  earnings  or  other  economic  damages. 

That  says  just  about  all  of  it. 

So,  by  making  joint  and  several  li- 
ability unavailable  for  noneconomic 
damages,  it  is  those  victims  with  the 
worst  injuries  that  would  end  up  being 
undercompensated.  In  order  to  receive 
full  compensation,  such  victims  would 
be  forced  to  pursue  each  party  who  had 
been  responsible  for  their  injury.  It  is 
clear  that  this  provision  would  have  a 
disproportionate  impact  on  the  poorest 
victims,  as  indicated  in  the  example  I 
gave  to  the  chairman  of  the  Commerce 
Committee  involving  one  of  my  early 
lawsuits  as  a  young  attorney  in  Las 
Vegas.  Really,  what  this  provision  at- 
tempts to  do  is  shift  costs  from  the 
strongest  and  wealthiest  corporations 
to  the  poorest  and  weakest  of  our  soci- 
ety. 

Another  provision  of  this  bill  which 
unfairly  shortchanges  the  consumer  is 
the  virtual  elimination  of  punitive 
damages.  Here  again,  the  consumer  is 
the  one  who  loses.  There  is  no  doubt 
that  this  bill  makes  it  more  difficult  to 
recover  punitive  damages  from  manu- 
facturers who  recklessly  and  know- 
ingly market  unsafe  products. 

Mr.  President,  punitive  damages  are 
necessary  to  punish  and  deter  manufac- 
turers who  consciously  or  recklessly 
market  a  dangerous  product. 

Mr.  President,  I  remember  the  first 
verdict  I  got  for  punitive  damages.  I 
can  still  remember  the  woman's  name. 
I  can  still  remember  the  name  of  the 
case.  It  was  against  Safeway  Stores. 
This  woman  was  working  as  a  cocktail 
waitress  in  one  of  the  hotels  in  Las 
Vegas.  The  police  came,  arrested  her 


off  the  floor  in  her  little  costume  that 
she  was  wearing,  and  took  her  to  jail. 
charging  her  with  writing  bad  checks. 

I  was  able  to  show  that  Safeway  was 
willfully  negligent.  They  had  reck- 
lessly arrested  this  woman.  How  do  you 
stop  Safeway  Stores  from  doing  this? 
To  stop  Safeway  from  doing  this,  the 
jury  assessed  Safeway  punitive  dam- 
ages. In  those  days,  it  was  a  lot  of 
money— hundreds  of  thousands  of  dol- 
lars. Safeway  Stores  stopped  doing 
their  bad  check  processing  the  way 
they  did.  The  effect  of  this  case,  the 
name  of  which  was  Marganus  versus 
Safeway  Stores,  is  they  stopped  proc- 
essing their  bad  check  cases  this  way. 
They,  in  effect,  did  it  differently.  They 
would  not  pick  some  innocent  person 
off  their  job.  But  for  these  punitive 
damages  in  this  Safeway  account  they 
would  be  arresting  other  people  just 
the  way  they  arrested  her.  It  is  no 
more  because  of  punitive  damages.  Pu- 
nitive damages  have  the  ability  to  set 
a  social  standard.  That  is  what  they 
are  there  to  do. 

They  are  necessary  to  punish  and 
deter  those  who  consciously  or  reck- 
lessly, in  this  instance,  this  litigation 
marketed  a  dangerous  product  and  in 
the  instance  of  Safeway  Stores  stop 
doing  business  the  way  they  did.  The 
logic  and  importance  of  punitive  dam- 
ages are  quite  simple.  Without  the 
threat  of  punitive  damages,  and  the  un- 
certain financial  costs  associated  with 
them,  manufacturers  would  be  able  to 
factor  in  as  a  cost  of  doing  business  the 
compensation  to  be  paid  for  death  and 
injury  caused  by  their  products. 

This  was  the  disturbing  lesson  that 
this  country  should  have  learned  in  the 
case  of  Ford  Motor  Co.'s  marketing  of 
the  Pinto  automobile.  This  bill,  how- 
ever, shows  that  we  did  not  learn  that 
lesson  or  we  did  not  learn  it  well 
enough.  In  the  Pinto  case,  P'ord's  own 
engineers  determined  that  a  lethal  de- 
fect in  the  Pinto's  gas  tank  would 
cause  the  car  to  ignite  in  a  low  impact 
rear  end  collision.  However,  Ford  offi- 
cials, doing  a  cold  costbenefit  analy- 
sis, decided  not  to  invest  the  $11  per 
car  that  it  would  have  taken  to  make 
the  Pinto  safe.  Instead,  Ford  execu- 
tives calculated  that  the  cost  of  com- 
pensating injured  and  killed  Pinto  vic- 
tims would  be  less  than  the  price  of  fix- 
ing the  defect.  The  Pintos  were  re- 
called only  after  a  jury  awarded  stiff 
punitive  damages  to  one  victim's  fam- 
ily. What  is  clear  from  this  awful  trag- 
edy is  that  punitive  damages  literally 
save  lives  by  preventing  future  injury 
and  death. 

Now,  in  the  case  I  indicated  about 
Safeway  Stores,  there  was  no  death  in- 
volved, but  there  was  injury  that  need- 
ed to  be  compensated.  And  it  is  the 
same  principle  as  the  Pinto  case. 

Section  203  of  the  bill,  which  will  re- 
sult in  a  near  prohibition  of  punitive 
damages,  is  really  only  a  surreptitious 
way  of  shifting  costs  to  consumer  and 
worker  victims. 


Section  203(c)  and  (d)  of  the  bill  are 
no  different.  This  section  provides 
blanket  immunity  even  for  knowing 
and  willful  marketing  of  dangerous 
products  so  long  as  the  products  in 
question  comply  with  relevant  govern- 
ment standards.  Unless  overt  fraud  is 
involved,  manufacturers  of  Govern- 
ment approved  drugs,  medical  devices, 
and  aircraft  are  given  an  absolute 
shield  against  punitive  damages. 

This  overly  broad  protection  is  sim- 
ply unfair  to  consumers.  Government 
approval  of  a  product  should  not  give  a 
manufacturer  the  license  to  recklessly 
market  a  product  which  it  knows  is  un- 
safe or  defective. 

Why']'  At  best.  Government  standards 
can  become  outdated,  can  become 
under-protective,  and  often  do  not  re- 
flect the  state  of  knowledge  of  experts 
concerning  safety. 

One  of  my  responsibilities  in  the  Sen- 
ate is  chairman  of  a  subcommittee  on 
environment  and  public  works.  We 
have  worked  now  for  a  couple  of  years. 
We  are  having  some  more  hearings  this 
month  and  next  month.  We  have  been 
working  with  TOSCA.  TOSCA,  as  we 
know  around  here,  is  a  shortened  name 
about  a  law  that  was  passed  here  to 
deal  with  chemicals  that  go  into  the 
marketplace. 

Well,  if  we  went  by  Government 
standards  in  approving  those  chemi- 
cals, it  would  give  comfort  where  it 
should  not  be  given.  The  Government's 
standards  in  TOSCA  are  not  very  good 
standards.  So  at  best.  Government 
standards  can  become  outdated,  can  be- 
come underprotective,  as  with  TOSCA. 
and  often  do  not  reflect  the  state  of 
knowledge  of  experts  concerning  safe- 
ty. Government  agencies  often  lack  the 
resources,  as  with  this  TOSCA  legisla- 
tion, or  the  capability  to  respond  in  a 
timely  manner  to  report  the  safety  de- 
fects. 

And,  at  worst,  government  agencies 
are  overly  susceptible  to  the  pressures 
of  corporate  lobbyists  who  will  now 
have  even  greater  incentive  to  achieve 
agency  blessings  for  their  clients  prod- 
ucts. The  government  approval  stand- 
ard is  simply  too  blunt  an  instrument. 
For  instance,  there  are  many  examples 
of  FDA  approved  products  causing  in- 
jury. A  recent  GAO  report  found  that 
approximately  one-half  of  the  drugs  ap- 
proved by  the  FDA  had  "serious  postal- 
approval  risks.  " 

I  do  not  mean  to  suggest  that  the 
FDA  is  not  doing  its  job.  It  is  doing  the 
best  it  can.  Rather,  that  we  are  faced 
with  a  system  that  is  not  meant  to  ac- 
complish what  this  bill  asks  it  to  do. 
The  process  of  approving  drugs  is  dif- 
ficult and  time  consuming.  The  Gov- 
ernment is  often  under  enormous  pres- 
sure to  put  drugs  on  the  market  and  is 
not  always  the  first  to  know  when 
problems  begin  to  appear  with  a  par- 
ticular product. 

The  Government  standards  defense 
will  encourage  manufacturers  to  take 


an  approach  to  safety  which  focuses 
only  on  Government  approval.  There 
will  be  too  little  incentive  to  pursue 
safety  measures  beyond  that  level. 

Punitive  damages  as  I  have  tried  to 
illustrate,  Mr.  President,  serve  impor- 
tant societal  interests.  These  interests 
achieve  the  dual  goals  of  punishment  of 
specific  faulty  parties  and  creation  of 
industry  wide  deterrents  against  future 
misconduct.  In  short,  they  create  in- 
centives to  upgrade  the  quality  of 
goods  and  services. 

Even  corporations  themselves  have 
recognized  the  important  role  of  puni- 
tive damages.  In  1987,  the  Conference 
Board  surveyed  risk  managers  of  232 
major  U.S.  manufacturing,  trade,  and 
service  corporations  about  the  affect  of 
product  liability  on  their  companies.  In 
report  No.  893,  the  corporate  risk  man- 
agers admitted  that  as  a  result  of  the 
impact  of  punitive  damages  and  the 
tort  system,  "products  have  become 
safer,  manufacturing  procedures  have 
been  improved,  and  labels  and  use  in- 
structions have  become  more  explicit." 
That  is  pretty  good. 

Mr.  President,  the  proponents  of  this 
bill  argue  that  without  reform  we  will 
never  be  able  to  curtail  the  alleged 
products  liability  "litigation  explo- 
sion." Here  is  where  I  want  to  talk  a 
little  more  about  what  the  chairman  of 
the  Commerce  Committee  said.  While 
our  courts  are  saddled  with  many  law- 
suits, I  question  the  existence  of  a 
products  liability  litigation  explosion. 
And,  notwithstanding  the  facts  proving 
otherwise,  even  if  you  are  in  favor  of 
reducing  litigation,  you  have  to  ask 
yourself  whether  trading  away  the 
rights  of  consumer  and  worker  victims 
is  the  best  solution. 

As  I  said,  however,  I  believe  that  the 
facts  evidence  that  we  are  not  experi- 
encing an  explosion  of  product  liability 
cases.  In  fact,  the  number  of  nonasbes- 
tos  related  product  liability  cases  in 
this  country  is  actually  declining. 
Prof.  Mark  Galanter  of  the  University 
of  Wisconsin  School  of  Law  recently 
conducted  a  comprehensive  review  of 
statistics  for  the  Federal  courts.  He 
found  that  if  asbestos  cases  are  ex- 
cluded, the  number  of  product  liability 
cases  in  the  Federal  courts  has  de- 
clined in  the  last  5  years  from  8,268 
cases  in  1985  to  4,992  cases  in  1991,  a  40- 
percent  decrease. 

Similarly,  the  National  Center  for 
State  Courts  recently  published  statis- 
tics showing  that  in  the  State  court 
system  there  have  not  been  dramatic 
increases  in  tort  cases.  The  statistics 
show  that  tort  filings  make  up  less 
than  1  percent  of  all  cases  filed  in 
State  courts  and  less  than  10  percent  of 
most  States  civil  case  load.  Of  course, 
product  liability  cases,  which  are  only 
a  subset  of  all  tort  cases,  would  make 
up  an  even  smaller  percentage  of  this 
total. 

If  any  kind  of  litigation  explosion 
does  exist,  perhaps  it  is  the  fault  of  in- 


ternecine corporate  battles.  Professor 
Galanter's — the  man  from  the  Univer- 
sity of  Wisconsin  who  I  previously 
quoted — found  that  the  real  increase  in 
litigation  in  recent  years  has  been 
business  suing  business,  the  corporate 
free-for-alls.  And  is  it  not  interesting, 
as  the  chairman  of  the  Commerce  Com- 
mittee pointed  out,  this  legislation 
covers  everybody  but  them.  They  want 
to  still  be  able  to  have  their  corporate 
free-for-alls.  The  chairman  of  the  Com- 
merce Committee  ran  out  of  breath 
trying  to  relate  all  the  numbers  of  dol- 
lars that  corporations  have  been  pay- 
ing each  other. 

Disputes  involving  contract  filings  in 
the  Federal  courts  increased  by  232  per- 
cent between  1960  and  1988.  And  in  1988. 
that  was  the  largest  category  of  all 
civil  cases  in  the  Federal  courts.  Per- 
haps the  corporate  proponents  of  this 
bill  need  to  shift  costs  to  consumers  in 
order  to  pay  their  lawyers  while  they 
sue  each  other. 

Advocates  of  the  bill  say  the  current 
system  unfairly  benefits  plaintiffs  in 
product  liability  cases.  A  recent  study 
by  Cornell  Law  School  Professors 
James  Henderson  and  Theodore 
Eisenburg  proves  otherwise. 

Mr.  President,  what  we  are  talking 
about  here  are  empirical  studies.  One 
done  by  the  University  of  Wisconsin 
and  this  one  I  am  going  to  talk  about 
from  professors  at  Cornel.  After  exam- 
ining all  product  liability  cases,  this 
study  found  that  product  liability  law- 
suits clearly  favor  the  defendants,  fa- 
vors the  corporations. 

They  found  that  from  1976  through 
1983,  defendants  benefited  in  roughly  51 
percent  of  product  liability  cases.  By 
1988.  the  figure  had  increased  to  almost 
65  percent.  It  keeps  getting  better  for 
the  corporate  defendants,  Mr.  Presi- 
dent. 

The  other  argument  made  by  the  pro- 
ponents of  this  legislation  is  that  we 
ought  to  sacrifice  the  rights  of 
consumer  and  worker  victims  in  order 
to  eliminate  what  are  purported  to  be 
erratic  and  excessive  awards.  However, 
studies  have  shown  that  the  total 
awards  for  compensatory  damages  bear 
a  strong  relationship  to  the  severity  of 
the  injury  and  the  underlying  eco- 
nomic loss.  That  does  not  sound  too 
bad  to  me— the  worse  the  damages,  the 
more  the  award.  That  sounds  fair. 

In  other  words,  our  jury  system 
works  as  it  should;  The  greatest  dam- 
ages are  awarded  to  the  victims  with 
the  greatest  losses. 

That  is  the  common  law  system  that 
I  have  talked  about  here  today,  carried 
across  the  ocean  when  the  colonists 
came  here — mostly  from  England— and 
then  developed  in  the  last  200  years 
that  we  have  been  a  country. 

A  1989  General  Accounting  Office  re- 
port on  product  liability  confirmed 
this.  The  General  Accounting  Office 
found  that  the  size  of  compensatory 
awards  varied  by  type  and  severity  of 


injury  in  a  manner  consistent  with  the 
underlying  economic  loss.  GAO  con- 
cluded that  compensatory  awards  were 
neither  erratic  nor  excessive.  Even  in 
the  case  of  punitive  damages,  the  GAO 
study  found  that  the  amount  of  puni- 
tive damages  awarded  was  correlated 
very  highly  with  the  size  of  compen- 
satory damages. 

Mr.  President,  it  is  important  that 
further  light  be  shed  on  some  of  the 
buzzwords  being  thrown  around  by  the 
proponents  of  this  bill.  These  corpora- 
tions advocate  the  passage  of  this  leg- 
islation because  it  will  increase  "com- 
petitiveness" and  "innovation."  These 
corporations  have  developed  these 
buzzwords  in  the  backrooms  and  in 
their  public  relations  shops.  The  fact  of 
the  matter  is.  their  theory  is.  "The 
best  defense  is  a  good  offense."  and 
they  can  pretty  well  get  by  with  this 
because  they  have  the  corporate  bucks 
to  spread  this  propaganda  around  Peo- 
ple, who  have  benefited  from  the  impo- 
sition of  significant  damages,  like  the 
woman  at  Safeway,  they  are  not  able 
to  get  their  message  out  like  the  cor- 
porate moguls  of  this  country. 

Passage  of  this  bill  will  do  nothing  to 
make  American  business  more  com- 
petitive. In  1990.  the  Office  of  Tech- 
nology Assessment  issued  a  report  on 
the  competitiveness  of  the  U.S.  manu- 
facturing sector.  The  Office  of  Tech- 
nology Assessment  was  developed  in 
the  Congress  by  bipartisan  support^ 
principally.  Senators  H.^tch.  Ke.vnedy. 
and  STEVENS~to  give  Congress  the 
ability  to  have  an  independent  watch- 
dog to  handle  the  advance  of  tech- 
nology that  is  taking  place  in  this 
country.  OTA  was  called  upon  to  talk 
about  competitiveness.  They  found 
that  the  four  major  factors  influencing 
U.S.  manufacturing  competitiveness 
were,  first,  capital  costs;  second,  the 
quality  of  human  resources;  third, 
technology  transfer;  and  fourth,  tech- 
nology diffusion. 

Beyond  these  four  factors.  OTA  listed 
a  host  of  other  contributing  factors. 
Conspicuously  absent  from  their  list 
and  their  report  was  any  finding  that 
the  U.S.  product  liability  system 
played  any  role  in  harming  U.S.  com- 
petitiveness— any  role.  It  seems  simply 
incredible  to  me  to  assert  that  a  sys- 
tem that  condemns  products  produced 
in  a  grossly  negligent,  fraudulent,  or 
dangerous  manner  could  be  called  de- 
structive to  the  competitive  posture  of 
our  great  country. 

The  allegation  that  product  liability 
law-stifled  innovation  is  equally 
groundless  and  self-serving.  Proponents 
of  this  bill  cite  the  pharmaceutical  in- 
dustry as  an  industry  in  which  product 
liability  lawsuits  have  hindered  the  de- 
velopment of  new  products.  However, 
argument  in  this  regard  is  undermined 
by  the  Pharmaceutical  Manufacturing 
Association  itself  and  their  claims.  The 
Pharmaceutical  Manufacturing  Asso- 
ciation has  recently  run  a  national  ad- 
vertising campaign,   touting  its  world 
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leadership  in  research  and  develop- 
men^.  Their  ad  boasts  the  •*  *  *  phar- 
maceutical industry  leads  America's 
R&D  efforts." 

They  cannot  have  it  both  ways.  But. 
however,  they  have  it,  they  certainly 
do  not  say  that  they  cannot  produce 
and  do  medical  research. 

I  believe  current  liability  laws  pro- 
mote innovation  and  competitiveness 
and  benefit  the  consuming  public.  It 
spurs  innovations  in  safe  products  by 
deterring  the  production  of  harmful 
products.  How  can  it  be  to  the  interests 
of  competitiveness  to  discourage  inno- 
vations and  safety? 

If  that  is  their  idea  of  competitive- 
ness, then  that  is  not  the  kind  of  com- 
petitiveness that  America  needs.  I  ask 
my  colleagues  to  join  me  not  only  in 
opposing  this  clearly  anticonsumer 
piece  of  legislation,  but  to  join  me  in 
not  invoking  cloture. 

The  PRESIDING  OP^FICER  (Mr.  HOL- 
LINCS).  The  Senator  from  Wisconsin. 

.^.VlE.ND.MENT  .\0.  19J0 

(Purpose:  To  amend  chapter  111  of  title  28, 
United  States  Code,  relatins  to  protective 
orders,  sealing  of  cases,  disclosures  of  dis- 
covery information  In  civil  actions,  and  for 
other  purposesi 

Mr.  KOHL.  Mr.  President,  on  behalf 
of  myself.  Senator  Cohen,  and  Senator 
MURR.w.  I  rise  to  offer  an  amendment 
to  S.  687.  This  is  an  amendment  that 
will  help  protect  public  health  and 
safety;  the  amendment  gives  balance  to 
the  product  liability  bill,  which  I  sup- 
port and  intend  to  vote  for.  As  I  begin, 
I  would  like  to  commend  Senators 
Rockefeller,  Danforth.  and 

LiEBERMAN  for  their  diligent  and  posi- 
tive efforts  to  reform  our  Nations  tort 
system. 

The  amendment  I  know  turn  to  ad- 
dresses the  troubling  use  of  court  se- 
crecy. Far  too  often,  the  court  system 
allows  vital  information  that  is  discov- 
ered in  litigation— and  which  directly 
bears  on  public  health  and  safety— to 
be  covered-up;  to  be  shielded  from 
mothers,  fathers,  and  children  whose 
lives  are  potentially  at  stake,  and  also 
from  the  public  officials  we  have  ap- 
pointed to  protect  our  health  and  safe- 
ty. That  is  not  only  wrong,  Mr.  Presi- 
dent. I  believe  it  is  unacceptable. 

This  happens  because  of  the  use  of  so- 
called  protective  orders  which  are  real- 
ly gag  orders  issued  by  courts  designed 
to  keep  information  discovered  in  the 
course  of  litigation  secret  and  undis- 
closed. Typically,  injured  victims  agree 
to  a  defendant's  request  to  keep  law- 
suit information  secret.  They  are  be- 
cause defendants  threaten  that  without 
secrecy,  they  will  refuse  to  pay  a  set- 
tlement. And  victims  understandingly 
cannot  afford  to  take  such  chances. 
While  courts  in  these  situations  actu- 
ally have  the  legal  authority  to  deny 
requests  for  secrecy,  typically  they  do 
not — because  both  sides  have  agreed, 
and  judges  have  other  matters  they 
feel  they  must  attend  to. 


To  respond  to  this  problem,  we  draft- 
ed anti-secrecy  legislation  last  year.  I 
note,  however,  that  today's  amend- 
ment differs  from  that  original  bill. 
Working  closely  with  all  sides  on  this 
issue — including  the  business  commu- 
nity—we have  modified  the  original 
legislation  so  that  it  is  more  respon- 
sive to  the  needs  of  defendants  in  court 
cases. 

The  amendment  we  offer  is  simple, 
effective,  and  straightforward.  In  cases 
that  do  not  affect  public  health  and 
safety,  existing  practice  would  con- 
tinue, and  courts  could  still  issue  pro- 
tective orders  as  they  do  today.  But  in 
cases  affecting  public  health  and  safe- 
ty, courts  would  apply  a  balancing 
test:  they  could  permit  secrecy  only  if 
the  need  for  privacy  outweighs  the 
public's  need  to  know  about  potential 
health  or  safety  hazards.  Moreover, 
courts  could  not  under  this  amend- 
ment, issue  protective  orders  that 
would  prevent  disclosures  to  regu- 
latory agencies. 

In  this  way,  our  amendment  will 
bring  crucial  information  out  of  the 
darkness  and  into  the  light. 

The  need  for  change  is  clear.  As  we 
speak,  the  details  of  a  $4  billion  breast 
implant  litigation  settlement  are  being 
ironed  out.  Most  Americans  do  not 
know  that  studies  indicating  the  haz- 
ards of  breast  implants  were  uncovered 
as  early  as  1984  in  litigation:  but  the 
sad  truth  is  that  because  of  a  protec- 
tive order  that  was  issued  when  that 
case  was  settled,  this  critical  knowl- 
edge remained  buried,  hidden  from  pub- 
lic view,  and  from  the  FDA. 

Ultimately,  it  was  not  until  1992— 
more  than  7  years  and  literally  tens  of 
thousands  of  victims  later— that  the 
real  story  about  silicon  implants  came 
out.  How  can  anyone  tell  the  countless 
thousands  of  breast  implant  victims 
that  court  secrecy  isn't  a  real  problem 
that  demands  our  attention? 

And  the  breast  implant  case  is  not 
the  only  one  in  which  protective  orders 
have  operated  to  the  detriment  of  pub- 
lic health  and  safety. 

For  over  a  decade.  Miracle  Recre- 
ation, a  U.S.  playground  equipment 
company,  marketed  a  merry-go-round 
that  cause  serious  injuries  to  scores  of 
sniall  children— including  severed  fin- 
gers and  feet.  Lawsuits  brought  against 
the  manufacturer  were  confidentially 
settled,  preventing  the  public  and  the 
Consumer  Products  Safety  Commission 
from  learning  about  the  hazard.  It  took 
more  than  a  decade  for  regulators  to 
discover  the  hazard  and  for  the  com- 
pany to  recall  the  merry-go-round. 

There  are  yet  more  cases  like  these. 
In  1973.  General  Motors  began  market- 
ing vehicles  with  dangerously  placed 
fuel  tanks  that  tended  to  rupture, 
bum,  and  explode  on  impact  more  fre- 
quently than  regular  tanks.  Soon  after 
these  vehicles  hit  the  American  road, 
tragic  accidents  began  occurring,  and 
lawsuits  were  filed.  More  than  150  law- 


suits were  settled  confidentially  by 
GM. 

For  years,  this  secrecy  prevented  the 
public  from  learning  of  the  dangers  of 
these  vehicles.  It  was  not  until  a  trial 
in  1993  that  the  public  began  learning 
of  the  alleged  dangers  of  GM  sidesaddle 
gas  tanks  and  the  GM  crash  test  data 
which  demonstrated  these  dangers. 

Another  case  involves  Fred  Barbee.  a 
Wisconsin  resident  whose  wife.  Carol, 
died  because  of  a  defective  heart  valve. 

We  learned  in  a  Judiciary  Committee 
hearing  from  Mr  Barbee  that  months 
and  years  before  his  wife  died,  the 
valve  manufacturer  had  quietly,  with- 
out public  knowledge,  settled  dozens  of 
lawsuits  in  which  the  valve's  defects 
were  demonstrated.  When  Mrs. 
Barbee's  valve  malfunctioned,  she 
rushed  to  a  health  clinic  in  Spooner. 
WI,  thinking,  as  did  her  doctors,  that 
she  was  suffering  from  a  heart  attack. 
As  a  result  of  this  misdiagnosis,  Mrs. 
Barbee  was  treated  incorrectly  and 
died.  To  this  day,  Mr.  Barbee  believes 
that  but  for  the  secret  settlement  of 
heart  valve  lawsuits,  he  and  his  wife 
would  have  been  aware  of  the  valve  de- 
fect, and  his  wife  would  be  alive  today. 

We  could  go  on  to  list  more  exam- 
ples. But  perhaps  the  more  troubling 
question  Is,  what  other  secrets  are  cur- 
rently held  under  lock  and  key  which 
could  be  saving  lives  if  they  were  made 
public?  Having  said  all  this,  we  must  in 
fairness  recognize  that  there  is  another 
side  to  this  problem.  Privacy  is  a  cher- 
ished possession,  and  business  informa- 
tion is  an  important  commodity  For 
this  reason,  the  courts  must,  in  some 
cases,  keep  trade  secrets  and  other 
business  information  confidential. 

However,  in  my  opinion,  today's  bal- 
ance of  these  interests  is  entirely  inad- 
equate. This  amendment  will  ensure 
that  courts  do  not  carelessly  and  auto- 
matically sanction  secrecy  when  the 
health  and  safety  of  the  American  pub- 
lic is  at  stake.  At  the  same  time,  it 
will  still  allow  defendants  to  obtain  se- 
crecy orders  when  the  need  for  privacy 
is  significant  and  substantial. 

To  attack  the  problem  of  excessive 
court  secrecy  is  not  to  attack  the  busi- 
ness community.  Most  of  the  time, 
businesses  seek  and  get  protective  or- 
ders for  legitimate  reasons. 

And  although  a  few  opponents  of 
product  liability  reform  may  dispute 
that  businesses  care  about  public 
health  and  safety,  as  a  former  business- 
man, let  me  tell  you  that  they  do  care. 
Business  people  want  to  know  about 
dangerous  and  defective  products,  and 
they  want  regulatory  agencies  to  have 
the  information  necessary  to  protect 
the  public.  So  this  amendment  is  in  no 
way  anti-business. 

Before  closing.  Mr.  President,  let  me 
briefly  address  a  claim  that  may  be 
made  regarding  our  amendment.  Some 
may  say  that  this  amendment  some- 
how kills  S.  687.  With  all  due  respect 
such    an    allegation    is    not    true.    The 


amendment  does  not.  in  any  way.  mod- 
ify or  restrict  S.  687.  and  it  does  not 
conflict  with  the  broader  aims  of  tort 
reform,  which  I  strongly  support. 

It  simply  says  that  we  must  protect 
not  only  the  rights  and  interests  of 
product  liability  defendants,  but  the 
interests  of  all  Americans  who  are  sub- 
ject to  health  and  safety  hazards. 

Indeed,  it  is  perfectly  reasonable  and 
consistent  to  recognize  both  that  the 
tort  system  needs  fixing,  and  that  the 
public  and  regulators  need  to  be  better 
informed  about  health  and  safety  haz- 
ards. In  fact,  this  amendment  belongs 
on  the  product  liability  bill.  S.  687  is 
about  product  safety  and  striking  the 
right  balance  between  consumers  and 
manufacturers.  And  that  is  exactly 
what  our  court  secrecy  amendment  is 
intended  to  do. 

In  closing,  Mr.  President,  let  me  say 
that  we  in  this  country  take  pride  in 
our  judicial  system  for  many  good  rea- 
sons. Our  courts  are  among  the  finest, 
and  the  fairest  in  the  world.  But  the 
time  has  come  for  us  to  ask:  fair  to 
whom? 

Of  course,  the  courts  must  be  fair  to 
defendants,  and  S.  687  helps  move  us  in 
this  direction.  But  because  the  courts 
are  public  institutions,  and  because 
justice  is  a  public  good,  our  court  sys- 
tem must  also  do  its  part  to  help  pro- 
tect the  public  when  necessary,  and  not 
just  individual  plaintiffs  and  defend- 
ants. 

My  amendment  takes  a  step  toward 
achieving  this  important  goal— it  helps 
ensure  that  the  public  and  regulators 
will  learn  about  hazardous  and  defec- 
tive products. 

So  the  bottom  line  is  this:  a  vote 
against  this  amendment  is  a  vote  in 
favor  of  darkness  and  secrecy,  and  ig- 
noring health  and  safety  hazards,  while 
a  vote  for  this  amendment  is  a  vote  for 
public  safety  and  the  public's  right  to 
know.  And  so  I  urge  my  colleagues  to 
support  this  proposal  on  behalf  of  my- 
self. Senator  Cohen,  and  Senator  Mur- 
ray. 

At  this  point,  Mr.  President.  I  send 
this  amendment  to  the  desk. 

The  PRESIDING  OFFICER  (Mr. 
Mathews).  The  clerk  will  report  the 
amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Wisconsin  [Mr.  KOHL]. 
for  himself.  Mr.  Cghk.n.  and  Mrs.  Murray. 
proposes  an  amendment  numbered  1930. 

Mr.  KOHL.  Mr.  President.  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  add  the  following 
new  title: 
TITLE    -PROTECTIVE       ORDERS       AND 

SEALING  OR  CASES  AND  SETTLEMENT 

RELATING  TO  PUBLIC  HEALTH  OR 

SAFETY 
SEC.    .   PROTECTTVE  ORDERS  AND  SEALING  OF 
CASES    ANT)    SETTLEMENTS    RELAT 
ING  TO  PUBLIC  HEALTH  OR  SAFETY. 

(a)  Short  Title— This  title  may  be  cited 
as  the  "Sunshine  in  Litigation  Act  of  1994". 


(b)  Protective  Orders  and  Sealing  of 
Cases  and  SEnxE.MENT-s  Relating  to  Public 
Health  or  Safety.— Chapter  ill  of  title  28. 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
"5  1659.  Protective  orders  and  sealing  of  cases 

and  settlements  relating  to  public  health  or 

safety 

"(a)(1)  A  court  shall  enter  an  order  under 
rule  26(c)  of  the  Federal  Rules  of  Civil  Proce- 
dure restricting  the  disclosure  of  informa- 
tion obtained  through  discovery  or  an  order 
restricting  access  to  court  records  in  a  civil 
case  only  after  making  particularized  find- 
ings of  fact  that— 

"(A)  such  order  would  not  restrict  the  dis- 
closure of  information  which  is  relevant  to 
the  protection  of  public  health  or  safety:  or 

"(B)(i)  the  public  interest  in  disclosure  of 
potential  health  or  safety  hazards  is  clearly 
outweighed  by  a  specific  and  substantial  in- 
terest in  maintaining  the  confidentiality  of 
the  information  or  records  in  question:  and 

"(ii)  the  requested  protective  order  is  no 
broader  than  necessary  to  protect  the  pri- 
vacy interest  asserted. 

"(2)  No  order  entered  in  accordance  with 
the  provisions  of  paragraph  (1)  shall  continue 
in  effect  after  the  entry  of  final  judgment, 
unless  at  or  after  such  entry  the  court  makes 
a  separate  particularized  finding  of  fact  that 
the  requiiements  of  paragraph  d)  (A)  or  (Bi 
have  been  met. 

"(b)  The  party  who  is  the  proponent  for  the 
enti-y  of  an  order,  as  provided  under  this  sec- 
tion, shall  have  the  burden  of  proof  in  ob- 
taining such  an  order. 

"(c)(1)  No  agreement  between  or  among 
parties  in  a  civil  action  filed  in  a  court  of  the 
United  States  may  contain  a  provision  that 
pi'Ohibits  or  otherwise  restricts  a  party  from 
disclosing  any  information  relevant  to  such 
civil  action  to  any  Federal  or  State  agency 
with  authority  to  enforce  laws  regulating  an 
activity  relating  to  such  information. 

"(2)  .\ny  disclosure  of  information  to  a 
Federal  or  State  agency  as  described  under 
paragraph  (1)  shall  be  confidential  to  the  ex- 
tent provided  by  law.". 

(c)  Technical  and  Conforming  A.mend- 
ment.— The  table  of  sections  for  chapter  111 
of  title  28.  United  States  Code,  is  amended  by 
adding  after  the  item  relating  to  section  1658 
the  following: 

"1659.  Protective  orders  and  sealing  of  cases 
and  settlements  relating  to 
public  health  or  safety". 

(d)  Effective  Date— The  amendments 
made  by  this  title  shall  take  effect  30  days 
after  the  date  of  the  enactment  of  this  Act 
and  shall  apply  only  to  orders  entered  in 
civil  actions  or  agreements  entered  into  on 
or  after  such  date. 

Mr.  KOHL.  I  yield  the  floor.  I  thank 
the  Senator  from  West  Virginia. 

Mr.  ROCKEFELLER.  Mr.  President, 
the  Senator  from  Iowa,  Senator  Grass- 
ley,  is  currently  on  his  way  to  the 
floor  to  engage  in  discussion  of  the 
amendment  of  the  Senator  from  Wis- 
consin. Until  he  arrives.  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DANFORTH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  DANFORTH.  Mr.  President,  in 
working  out  litigation,  protective  or- 
ders are  an  important  part  of  the  en- 
tire picture  because  they  are  necessary 
in  order  to  provide  that  litigants  are 
protected  from,  for  example,  making 
proprietary  information  public  or  mak- 
ing very  personal  matters  public  where 
it  is  not  necessary  to  resolving  the 
matter  in  litigation. 

The  issue  of  protective  orders  is  dealt 
with  in  rule  26  of  the  Federal  Rules  of 
Civil  Procedure,  and  this  amendment  is 
an  effort  to  amend  the  Federal  Rules  of 
Civir  Procedure  on  the  floor  of  the  Sen- 
ate. 

There  is  a  process  for  taking  up  ques- 
tions of  whether  or  not  the  Federal 
Rules  of  Civil  Procedure  are  to  be 
amended.  The  process  is  that  the  Com- 
mittee on  Rules  of  Practice  and  Proce- 
dure of  the  Judicial  Conference  ana- 
lyzes the  proposed  change  or  the  need 
for  changes  to  rules,  then  makes  rec- 
ommendations to  the  U.S.  Supreme 
Court.  If  the  Supreme  Court  approves 
the  change,  then  the  proposal  is  sent  to 
Congress  and  the  Congress  has  7 
months  to  modify  or  reject  the  pro- 
posal. 

So  there  is  this  established  process  of 
addressing  the  question  of  whether  or 
not  to  change  the  Federal  Rules  of 
Civil  Procedure. 

In  fact,  the  precise  subject  that  is 
brought  up  in  this  proposed  amend- 
ment is  a  matter  that  at  this  very 
minute  is  being  analyzed  by  the  Judi- 
cial Conference. 

For  that  reason,  even  if  a  Senator 
were  convinced  that  this  is  a  meritori- 
ous amendment — that  would  be  debat- 
able, but  even  if  a  Senator  were  con- 
vinced of  that  fact— still  it  would  be  a 
circumvention  of  the  established  proc- 
ess which  has  the  judicial  conference 
and  the  U.S.  Supreme  Court  being  part 
of  the  picture  of  when  and  whether  and 
how  to  change  the  Federal  Rules  of 
Civil  Procedure. 

This  issue  has  been  raised  in  connec- 
tion with  legislation  that  has  been  in- 
troduced in  the  Senate.  S.  1404,  and  the 
administration  has  taken  a  position  in 
opposition  to  the  legislation.  I  would 
like  to  read  from  a  letter  dated  April 
18,  1994,  from  Sheila  F.  Anthony,  assist- 
ant attorney  general,  to  Senator  Hef- 

LIN. 

Dear  Mr.  Chairman:  In  anticipation  of  the 
hearing  the  subcommittee  has  scheduled  for 
April  20  regarding  S.  1404.  the  "Sunshine  in 
Litigation  Act  of  1993."  this  letter  proffers 
the  views  of  the  Department  of  Justice  on 
the  bill. 

This  bill  would  restrict  the  ability  of  Fed- 
eral courts  to  craft  appropriate  protective 
orders  in  the  course  of  litigation  pending  be- 
fore them.  Because  the  Department  is  cur- 
rently considering  protective  orders  in  the 
context  of  a  comprehensive  civil  justice  re- 
form study,  we  request  that  the  subcommit- 
tee consider  deferring  further  action  on  S. 
1404  pending  completion  of  our  work  during 
the  summer  of  this  year.  However,  we  would 
be  pleased  to  work  with  the  Congress  on  this 
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proposal  and  similar  proposals  in  the  inter- 
est of-foi-King  an  equitable  approach  to  the 
use  of  protective  orders. 

In  addition,  we  note  that  the  Civil  Rules 
Advisory  Committee  currently  is  considerins 
changes  in  the  Federal  rule  of  civil  proce- 
dure regarding  protective  orders.  The  Com- 
mittee on  Rules  of  Practice  and  Procedure  of 
the  Judicial  Conference  of  the  United  States 
has  circulated  for  comment  a  proposed 
change  to  Rule  26(c)  and  will  hold  public 
hearings  in  late  April  on  that  and  other  pro- 
posed rule  changes.  The  Department  of  Jus- 
tice has  supported  the  use  of  the  judicial 
rulemaking  process  to  address  such  issues, 
rather  than  the  introduction  of  legislation. 

So,  Mr.  President,  I  think  the  real 
issue  that  is  raised  at  least  for  the  mo- 
ment before  the  Senate  is  the  issue  of 
process,  the  correct  way  of  addressing: 
proposed  rules  changes  to  the  Federal 
Rules  of  Civil  Procedure,  and  for  that 
reason  it  is  my  hope  that  this  amend- 
ment will  be  defeated. 

Mr.  KOHL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  KOHL.  In  response  to  Senator 
Dankorth.  who  suggested  we  should 
leave  the  problem  to  the  Judicial  Con- 
ference, while  that  conference  has  been 
studying  this  issue  since  at  least  way 
back  in  1990,  which  is  when  we  first 
convened  a  hearing  on  this  subject,  it 
has  failed  so  far  to  propose  any  changes 
that  seriously  tackle  the  problem. 

So  the  question  I  think  is  legiti- 
mately asked:  How  many  more  years 
must  we  wait  for  the  Judicial  Con- 
ference to  wake  up  to  this  problem  be- 
fore it  becomes  appropriate  for  Con- 
gress to  act?  The  rules  enabling  act 
does  not  stop  Congress  from  making 
needed  changes  in  the  law.  We  have  not 
given  that  power  away,  nor  should  we. 

With  respect  to  the  judges  con- 
ference, some  people  say  that  it  is  even 
slower  getting  things  done  than  the 
Clinton  administration  is  in  making  its 
appointments.  I  believe  the  bottom 
line  is  that  this  issue  is  fundamentally 
about  the  health  and  safety  of  the 
American  people,  and  health  and  safety 
issues  are  for  the  Congress  to  decide, 
not  for  a  small  group  of  unelected 
judges  and  academics  who  concern 
themselves  with  technical  procedural 
changes  to  the  law.  And  even  judges 
have  made  this  comment.  Judge  Abner 
Mikva,  for  example,  has  testified  that 
"this  problem  is  too  important  to  leave 
simply  to  rule  changes." 

With  respect  to  my  colleague's  sec- 
ond point,  I  am  surprised  that  the  Jus- 
tice Department  has  sent  a  letter  ask- 
ing us  to  go  slow.  In  fact.  Attorney 
General  Reno  has  told  me  privately 
that  she  supports  our  effort,  and  so  I 
am  not  sure  why  the  letter  asks  us  to 
go  slow  when  it  comes  to  protecting 
public  health  and  safety  and  facilitat- 
ing our  Government's  regulatory  re- 
sponsibilities. Maybe  the  Justice  De- 
partment is  simply  trying  to  get  its 
ducks  in  order.  It  seems  as  if  the  De- 
partment of  Justice  is  forgetting  that 
its  ultimate  responsibility  is  to  protect 
the  public. 


So  I  think  it  is  lime  that  we  act.  We 
have  waited  for  the  judges  conference 
to  act  now  for  4  years.  They  have  not. 
I  am  afraid  that  when  they  do  act.  it 
will  be  too  little  too  late,  and  it  will 
not  take  into  consideration  what  we 
are  charged  to  do  here  in  the  Senate, 
which  is  to  protect  the  public  health 
and  the  public  safety.  That  is  what  this 
amendment  is  intended  to  do,  and  so  I 
feel  very  strongly  that  we  in  the  Sen- 
ate should  suppoit  this  amendment. 

Mr.  SIMON.  Mr.  President,  I  am 
pleased  to  rise  in  support  of  this 
amendment  offered  by  my  colleague 
from  Wisconsin.  This  amendment  is  a 
good  illustration  of  why  Herb  Kohi.  is 
such  a  valuable  Member  of  this  body. 
He  is  speaking  up  for  the  public  inter- 
est. The  public  interest  is  very  clear  on 
this. 

Let  me  give  you  an  illustration. 
There  is  a  company  called  Miracle 
Recreation  that  built  a  playground 
piece  of  equipment — the  pages  would 
have  a  good  word  for  it — called  Bounce 
Around  the  World.  One  little  girl  lost 
three  fingers.  Several  people  had  their 
legs  cut  and  their  bones  crushed.  Sev- 
enty-five people  at  the  ages  of  4  and  5 
suffered  serious  injury.  The  Consumer 
Product  Safety  Commission  heard 
about  only  one  case  and  tried  to  check 
it  out,  but  they  did  not  know  about  the 
other  cases  because  of  court  secrecy. 

We  were  not  protecting  the  public  as 
we  should  have  been  protecting  the 
public.  Whom  were  we  protecting? 
Well,  we  were  protecting  a  company 
that  is  manufacturing  something,  and 
as  long  as  that  product  is  manufac- 
tured, if  it  is  safe  for  the  public,  fine. 
But  the  public  is  entitled  to  know 
when  something  is  not  safe. 

Just  as  a  general  rule,  Mr.  Presi- 
dent— and  you  have  been  in  Govern- 
ment, forgive  me,  quite  a  few  years,  as 
have  I— when  there  is  a  marginal  ques- 
tion about  whether  something  should 
be  kept  secret  or  not.  inform  the  public 
and  the  public  will  be  well  served.  I  be- 
lieve that,  whether  it  is  foreign  policy, 
military,  or  whether  we  are  talking 
about  the  kind  of  thing  from  which 
Senator  Kom.  is  trying  to  protect  the 
public. 

The  public  is  entitled  to  know  what 
is  going  on  unless  there  is  a  major  rea- 
son for  not  knowing.  That  major  rea- 
son should  be  more  than  just  protect- 
ing the  hide  of  some  company  that  has 
a  product  which  is  injurious  to  the  pub- 
lic. 

Senator  Kom,  is  doing  this  body  and 
this  Nation  a  favor  through  this 
amendment.  I  hope  it  will  pass  and 
pass  resoundingly,  Mr.  President. 

I  yield  the  floor. 

Mr.  GRASSLEY.  Mr.  President,  I 
would  like  to  speak  in  opposition  to 
the  amendment  by  the  Senator  from 
Wisconsin.  He  is  dealing  with  a  very 
technical  area  of  the  law.  I  wish  to  con- 
gratulate him  for  tackling  it.  However. 
I  must  oppose  him.  It  is  just  as  tech- 


nical for  me  as  it  is  for  him,  and  prob- 
ably this  is  something  that  two  law- 
yers ought  to  be  arguing  about  instead 
of  having  a  businessman  on  his  side 
and  a  farmer  on  this  side  speaking 
about  these  technical  issues  of  the  law. 

But,  regardless,  he  has  proposed  to 
take  on  this  very  technical  area,  and  as 
a  member  of  the  Judiciary  Committee, 
I  am  well  aware  of  the  process  that  is 
in  place  to  take  care  of  it. 

It  has  already  been  mentioned  by  two 
previous  speakers.  I  think  it  is  impor- 
tant that  process  be  preserved. 

I  would  like  to  urge  the  Senator  from 
Wisconsin  to  think  of  some  way  on  the 
floor  of  this  body  that  we  could  help 
him  make  the  points  that  he  wants  to 
make  without  short-circuiting  the 
process  that  has  been  in  place  for  60 
years. 

I  know  that  Senator  Kohl  is  very 
sincere  about  making  important  infor- 
mation about  health  and  safety  haz- 
ards available.  But  there  is  another 
process  in  place  which  will  address  this 
issue. 

Sixty  years  ago  Congress  enacted  the 
Rules  Enabling  Act.  That  is  a  law  that 
governs  the  process  for  making 
changes  to  the  various  Federal  Rules  of 
Procedure  which  operate  in  the  Federal 
courts. 

As  Judge  Patrick  Higginbotham  ex- 
plained when  he  was  speaking  before  a 
hearing  that  we  had  on  this  bill.  I 
would  like  to  quote  the  judge: 

The  act  establishes  a  partnership  i>etween 
the  courts  and  the  Congress  designed  to  han- 
dle the  daily  business  of  the  courts  whicH 
mattei-s  are  concerned  to  all  the  branches  of 
government. 

Congress  delegated  to  the  judiciary 
the  drafting  of  proposed  changes  to 
these  Federal  Rules  of  Procedure.  The 
Judicial  Conference  publishes  the  pro- 
posed changes  and  it  solicits  comments 
from  the  public. 

After  the  public  hearings— and  there 
can  even  be  some  revisions  after  the 
public  hearings— then  the  proposed 
rules  are  transmitted  to  the  Supreme 
Court  for  the  Supreme  Court's  review. 
And  then  Congress  has  6  months  in 
which  to  disapprove  any  proposed  rule 
changes.  It  is  only  under  those  cir- 
cumstances that  changes  become  effec- 
tive. 

Senator  KoHi/s  amendment  has  the 
effect — I  am  sure  he  knows  this- -of 
short-circuiting  that  process.  He  would 
have  Congress  legislate  this  matter 
right  now,  and  avoid  the  process  of 
careful  consideration  by  the  judges.  He 
would  have  us  go  around  the  careful 
process  of  public  hearings  that  are  in- 
volved and  consideration  by  the  Su- 
preme Court  and  then  Congress.  I  think 
this  would  have  the  effect  of  undermin- 
ing the  Rules  Enabling  Act. 

If  Congress  wants  the  responsibility 
for  monitoring  the  effectiveness  of  the 
Federal  rules,  then  I  think  we  should 
abolish  the  Rules  Enabling  Act.  Other- 
wise, we  should  not  be  engaged  in  re- 
viewing the  rules  on  a  piecemeal,  case- 
by-case  basis. 


In  fact,  the  Judicial  Conference  is  re- 
viewing the  issue  of  protective  orders 
under  the  Federal  rules.  I  think  Sen- 
ator D.WFORTH  mentioned  this.  It  is 
very  likely  that  later  this  year  the  Ju- 
dicial Conference  will  issue  a  proposed 
change  to  the  Federal  rule.  It  would 
then  be  transmitted  to  Congress,  and 
at  that  time.  Senator  Kohl  will  have 
an  opportunity  to  offer  changes  if  he 
does  not  like  the  way  the  Judicial  Con- 
ference handles  this  issue. 

I  want  to  at  the  end  of  my  remarks 
put  a  May  12,  1994,  letter  from  Judge 
Patrick  Higginbotham  to  Senator  Kohl 
explaining  the  Judicial  Conference 
process  and  have  that  printed  at  the 
end  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  GRASSLEY.  Mr.  President,  it  is 
also  important  to  know  that  the  Jus- 
tice Department  opposes  Senator 
Kohl's  bill  now  before  the  Judiciary 
Committee.  I  heard  Senator  Kohl 
speak  about  Attorney  General  Reno's 
voicing  support  to  him  about  his  legis- 
lation. But  the  official  communica- 
tions we  have  had  is  the  opposite:  that 
his  amendment  is  contrary  to  the  offi- 
cial position.  Most  of  their  position  is 
based  upon  the  proposition  that  they 
believe  in  the  rule  enabling  process. 

In  April,  just  before  our  hearing  on 
Senator  Kohl's  bill,  the  same  hearing 
that  Judge  Higginbotham  spoke  and 
addressed.  Assistant  Attorney  General 
Sheila  Anthony  sent  out  to  our  sub- 
committee a  letter  opposing  Senator 
Kohl's  bill  for  two  reasons. 

First,  in  this  letter.  Ms.  Anthony 
stated  that  the  Department  of  Justice 
is  working  on  a  major  civil  justice  re- 
form initiative  that  will  address  the 
issue  of  protective  orders. 

And.  second.  Ms.  Anthony  wrote  in 
support  of  the  process  underway  within 
the  Judicial  Conference  to  address  the 
issues  raised  in  the  Kohl  bill.  In  other 
words,  it  sounds  to  me  like  she  is  back- 
ing up  the  position  I  just  took  that  we 
should  not  short-circuit  that  process 
through  the  Judicial  Conference. 

Just  2  weeks  ago.  Ms.  Anthony  wrote 
to  Congressman  HttiHES  explaining  the 
administration's  opposition  to  his  bill, 
meaning  Congressman  Hughes"  bill, 
but  which  bill  is  similar  to  Senator 
Kohl's  bill  before  us  now.  The  Hughes 
bill,  as  I  understand  it.  addresses  dis- 
closure in  settlements  and  would  pro- 
hibit sealed  or  confidential  settlement 
agreements  where  the  health  and  safe- 
ty is  at  issue.  Ms.  Anthony  wrote: 

We  oppose  H.R.  3138  because  the  bill  is  an 
unwarranted  restriction  of  the  power  of  the 
Federal  courts  to  enter  non-disclosure  orders 
when  the  balance  of  interests,  including  the 
public  interest,  support  entry  of  such  an 
order. 

In  her  letter  she  also  noted  that 
court  involvement  in  the  settlements 
"could  well  result  in  significant  burden 
on  the  Federal  courts." 


Everybody  knows  that  we  should  not 
be  doing  anything  that  is  going  to  bur- 
den our  courts  to  any  greater  extent. 

I  would  also  like  to  place  in  the 
Record  following  my  remarks  the  let- 
ters that  I  just  referred  to  from  Ms. 
Anthony. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  GRASSLEY.  Mr.  President.  I 
hope  it  is  clear,  now  that  there  are  two 
branches  of  Government,  the  executive 
branch  and  the  judicial  branch,  that 
are  asking  Senator  Kohl  to  wait  on 
this  matter.  They  are  not  making  any 
judgment  on  the  worthiness  of  his  sug- 
gestions, but,  rather,  respect  for  the 
process,  and  that  process  would  pre- 
clude our  acting  at  this  particular 
time. 

I  have  four  issues  that  I  would  like  to 
discuss  in  regard  to  Senator  Kohls 
amendment  so  I  can  state  on  a  sub- 
stantive basis  my  opposition  to  it  as 
opposed  to  the  procedural  basis  that  I 
just  stated  which  is  also  a  basis  for  my 
opposition. 

First,  there  is  no  crisis  in  court  se- 
crecy. 

Second,  this  amendment  will  lead  to 
more  unnecessary  litigation. 

Third,  it  will  impede  settlements. 

Fourth,  we  should  learn  from  State 
experimentation. 

In  regard  to  the  fact  that  there  is  no 
crisis  in  secrecy.  Senator  Kohl  says 
that  we  cannot  wait  for  the  rules 
change  to  work  its  way  through  the 
cumbersome  system.  He  argues  that 
there  is  too  much  secrecy  in  the  Fed- 
eral court  system.  I  respectfully  dis- 
agree. I  was  a  member  of  the  Federal 
Court  Study  Committee  appointed  by 
Justice  Rehnquist.  Senator  Hefli.n  also 
served  on  that  committee.  That  was 
set  up  for  the  years  1989  and  1990,  to 
study  the  court  system— the  first  time 
there  was  any  study  of  it  in  the  entire 
200-year  history  of  the  judiciary. 

Among  the  issues  that  the  Federal 
Court  Study  Committee  looked  at — 
there  were  only  four  members  of  Con- 
gress on  there,  and  there  were  16 
judges,  lawyers,  et  cetera  on  there  in 
addition  to  us.  But  among  the  issues 
that  we  looked  at  was  that  of  protec- 
tive orders. 

Quite  frankly,  to  my  colleagues  on 
the  floor  here,  we  did  not  find  a  crisis 
in  secrecy.  We  cautioned  in  that  report 
against  legislative  proposals  called 
sunshine  laws,  finding  they  "would  dis- 
tort the  discovery  process  and  dis- 
regard the  legitimate,  privacy  interests 
of  the  parties."  We  are  talking  about 
sunshine  laws  as  they  apply  to  the 
courts,  not  sunshine  laws  as  they  apply 
to  the  executive  branch  and  the  con- 
gressional branch.  Those  are  two  dif- 
ferent issues  entirely. 

The  leading  scholarly  work  in  this 
area  has  been  done  by  Harvard  Prof. 
Arthur  Miller  in  regard  to  whether  or 
not  there  is  too  much  secrecy  in  our 
courts. 


He  testified  at  the  court  subcommit- 
tee hearing  in  1990,  and  he  has  written 
very  extensively  on  the  issues.  In  a  1991 
ABA  Journal  article.  Professor  Miller 
warned: 

Allowing  public  access  or  public  interest  in 
litigation  to  assume  an  importance  greater 
than  the  interests  of  the  private  litigants 
skews  the  traditional  balance,  transforming 
the  courts  into  something  other  than  dis- 
pute-resolution agencies. 

The  fact  is  the  overwhelming  major- 
ity of  the  public  health  and  safety  liti- 
gation is  already  out  in  the  public  do- 
main. First,  all  pleadings— that  is  the 
complaints,  answers,  motions  and 
briefs-  are  on  the  public  record.  Sec- 
ond, the  news  media  follow  these  issues 
very  closely,  and  information  about  de- 
fective products  is  accessible  to  the 
public,  of  course,  through  the  news- 
paper articles  and  through  investiga- 
tive television  programs. 

Second  is  the  issue  of  whether  or  not 
we  need  more  unnecessary  litigation. 
Senator  Kohl  has  tried  to  tailor  his 
amendment  in  a  very  narrow  fashion.  I 
share  the  concern  about  public  health 
and  safety  hazards,  but  allow  me  to  ex- 
plain the  complications  his  amendment 
will  cause  for  Federal  judges  and  the 
burden  it  will  add  to  the  already  back- 
logged  Federal  courts.  Under  current 
Federal  Rules  of  Civil  Procedure.  26(c). 
a  Federal  judge  can  enter  a  protective 
order  "which  justice  requires  to  pro- 
tect a  party  *  *  *  from  annoyance,  em- 
barrassment, oppression,  or  undue  bur- 
den or  expense  *  *  *  " 

Protective  orders  in  discovery,  then, 
are  fundamental  to  our  judicial  sys- 
tem. In  the  discovery  phase  of  a  case, 
parties  are  required  to  exchange  infor- 
mation relevant  to  the  lawsuit.  But 
that  information,  Mr.  President,  is  not 
always  admissible  in  the  trial  under 
the  Rules  of  Evidence.  Protective  or- 
ders help  move  a  case  along  while  re- 
specting the  privacy  rights  of  the  par- 
ties. As  Professor  Arthur  Miller  has 
noted;  parties  do  not  lose  their  rights 
to  privacy  when  they  are  subjected  to 
the  jurisdiction  of  a  Federal  court. 

Senator  Kohl  would  require  that  be- 
fore a  judge  enter  a  protective  order, 
he  or  she  have  a  separate  hearing  and 
decide  that  the  protective  order  "would 
not  restrict  the  disclosure  of  informa- 
tion which  is  relevant  to  the  protection 
of  public  health  and  safety." 

Alternatively.  Senator  Kohl  would 
allow  a  Federal  judge  to  balance  the 
potential  health  and  safety  hazards 
with  the  need  for  confidentiality.  This 
is  a  very  broad  standard.  Mr.  Presi- 
dent. It  has  a  potential  to  generate  vol- 
umes of  additional  litigation  I  wish  we 
had  a  chance  to  have  the  benefit  of  a 
judicial  impact  statement  from  the  Ad- 
ministrative Office  of  the  U.S.  Courts 
so  Congress  could  be  fully  informed  as 
to  the  new  litigation  that  we  would  be 
creating  for  our  Federal  judiciary. 

The  examples  Senator  Kohl  has 
raised  and  the  witnesses  who  have  ap- 
peared at  our  hearings,  of  course,  are 
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very  moving  and  very  compelling:.  But 
this  language  would  apply  to  much 
more  than  these  forceful  personal  sto- 
ries. Every  patent  or  every  trademark 
case  which  involved  trade  secrets  or 
confidential  commercial  information 
would  have  a  separate  hearing  on  the 
issue  of  health  or  safety.  In  addition, 
confidential,  personal  records  in  a  case 
of  sex  or  race  discrimination  or  harass- 
ment could  wind  up  as  public  informa- 
tion under  this  language.  And  contract 
dispute  cases  in  the  construction  of  a 
power  plant  would  fall  within  Senator 
Kohl's  amendment. 

Finally,  defendants  who  are  brought 
into  a  lawsuit  and  who  might  willingly 
comply  with  discovery  requests  if  it  is 
done  under  a  protective  order,  may  be 
more  likely  to  fight  every  discovery  re- 
quest with  all  of  the  resources  that  are 
available  to  them. 

The  result,  then,  will  be  more  rancor. 
There  will  be  more  hostility  to  this 
process.  And  for  a  needy  plaintiff,  it 
might  be  extra  years  of  litigation  with 
no  compensation  for  injury.  Elizabeth 
Du  Fresne  of  the  Miami  law  firm  of 
Steel,  Hector,  Davis,  testified  to  these 
possible  scenarios  at  our  April  hearing. 
She  stated  in  her  answers  to  the  writ- 
ten questions: 

Amoni?  the  biggest  losers,  if  protective  or- 
ders are  limiteil.  will  be  those  members  of 
the  public  in  the  long  line  awaiting  entree  to 
the  chambers  of  justice.  Already  overbur- 
dened judges  will  have  to  divert  more  judi- 
cial resources  to  hearings  on  discovery  mo- 
tions and  will  have  less  time  available  to 
consider  the  growing  backlog  of  cases. 

I  think  it  will  also  impede  settle- 
ments. Senator  Knm/s  amendment  also 
prohibits  settlements  from  being  kept 
confidential.  This  will  directly  impede 
and  will  directly  interfere  with  settle- 
ments at  a  time  when  Federal  judges, 
with  the  blessing  of  Congress— and  that 
was  through  Senator  BlDEN's  1990  Civil 
Justice  Reform  Act— are  trying  to  en- 
courage settlements.  What  will  be  the 
incentive  for  a  company  to  terminate 
litigation  and  settle  a  case  if  the  com- 
pany has  to  make  the  settlement 
agreement  public? 

As  Professor  Miller  wrote  in  his  1991 
ABA  Journal  piece: 

The  settlement  process  would  be  impaired 
If  the  parties  could  not  rely  on  the  assurance 
of  confidentiality  reached  voluntarily  in  the 
settlement  agreement.  In  fact,  the  greater 
incentive  to  litigate,  simply  to  postpone  or 
avoid  public  access  to  confidential  informa- 
tion, wuuld  work  to  the  disadvantage  of 
poorer  litigants. 

Thus,  Senator  Kohl's  amendment  is 
likely  to  hurt  precisely  the  people  he 
seeks  to  help.  Corporations  have  the 
resources  to  fight  a  case  through  the 
legal  system.  Often  a  plaintiff  does  not 
and  could  put  the  money  achieved  in  a 
settlement  to  good  use. 

Let  me  give  an  example.  In  April,  the 
Roman  Catholic  archdiocese  in  Cin- 
cinnati settled  a  case  of  alleged  sexual 
abuse.  The  terms  of  the  settlement  are 
confidential,  although  the  fact  of  the 


settlement  was  reported  in  the  April 
19,  1994,  Washington  Post.  I  believe 
that  sexual  abuse  is  a  public  health  and 
safety  hazard.  But  is  there  really  a 
public  need  to  know  about  the  terms  of 
that  settlement  agreement?  I  do  not 
believe  so. 

Senator  KoHL's  amendment,  al- 
though well-intentioned,  really  would 
change  the  nature  of  our  legal  system. 
Judges  would  be  more  involved  than 
ever  in  two  aspects  that  were  designed 
to  operate  without  judicial  supervision: 
discovery  and  settlement.  This  will 
breed  enormous  amounts  of  satellite 
litigation  and  unfairly  burden  our  Fed- 
eral judges  at  a  time  when  the  number 
of  cases  and  backlogs  are  mounting 
anyway. 

Lastly,  I  would  like  to  point  out  that 
this  type  of  provision  that  we  are  talk- 
ing about  here  is  in  three  States: 
Texas,  Washington,  and  Florida.  It  has 
been  rejected  in  many  others,  including 
California,  Louisiana,  and  Rhode  Is- 
land. At  our  April  hearing.  Ms.  Du 
Fresne  testified  to  the  difficulties  of 
the  Florida  provision.  Texas  State 
Judge  J.  Michael  Bradford  has  written 
about  all  of  the  unanswered  questions 
the  Texas  sunshine  provision  has  raised 
and  the  extra  litigation  that  will  take 
place  to  clarify  the  Texas  rule 

In  fact,  the  Texas  Civil  Justice 
League,  in  1992,  wrote  to  the  State  of 
Washington  Bar  Association  caution- 
ing against  adopting  a  similar  rule. 

This  is  quoting  from  that  letter  to 
the  Washington  Bar  Association. 

In  light  of  the  confusion,  expen.se  and  delay 
that  rule  76a  has  caused  litigants  and  courts 
here  in  Texas,  and  the  significant  risks  that 
such  a  rule  poses  to  those  involved  in  litiga- 
tion, we  feel  compelled  to  advise  you  of  our 
experience  under  the  law  and  to  caution  you 
against  the  adoption  of  CR  26. 

This,  I  might  add,  is  from  a  State 
that  has  awarded  some  of  the  highest 
damage  amounts  to  plaintiffs  and  is 
not  shy  about  the  activism  of  its 
courts. 

In  sum,  Mr.  President,  Congress 
should  not  stick  its  nose  where  it  does 
not  belong.  I  am  not  saying  we  do  not 
have  a  right  to  consider  this,  but  we 
have  another  process.  We  ought  to  let 
that  process  work.  We  have  an  oppor- 
tunity at  that  point  if  we  do  not  like 
that  process  to  amend  those  rules  that 
come  to  us  from  the  Supreme  Court. 

So,  this  kind  of  rule  change  is  better 
left  then  to  the  P'ederal  judges  in  the 
first  instance,  and  then  to  our  modi- 
fication and  our  alteration  or  any  sug- 
gestions that  we  have  at  that  particu- 
lar time  when  it  comes  to  us.  It  is  pre- 
mature for  the  Senate  to  act  today. 


Exhibit  l 

CO.MMITTEE   ON    RULES   OF    PRACTICE 

.\su  Phocedlre  of  the  Judicial 
co.nfere.mce  of  the  united 
States, 

Washington.  DC.  May  12.  1994. 
Senator  Herb  Kohl, 

Juvenile  Justice  Subcommittee.  Senate  Hart  Of- 
fice Building.  Washington.  DC. 
.^ttn:  Jack  Chorowsky. 

Dear  .Sen.\tor  Kohl:  As  I  explained  in  my 
letter  of  April  27.  1994.  I  deferred  until  after 
the  Advisory  Committee  meeting  full  re- 
sponse to  your  letter  of  April  25.  1994.  regard- 
ing the  proposed  amendments  to  Civil  Rule 
26(c)  on  protective  orders.  I  now  respond  and 
also  answer  the  additional  questions  submit- 
ted after  the  hearing  before  your  committee. 

At  its  meeting  in  Wa.shington.  D.C.  on 
April  28-29.  1994.  the  Advisory  Committee 
discussed  at  length  the  public  comments  sub- 
mitted on  the  proposed  amendments  to  Rule 
26(C).  including  the  comments  in  your  letter. 
Kvery  public  comment  had  been  sent  to  each 
committee  member  prior  to  the  meeting  for 
careful  considei'ation.  At  the  meeting,  the 
committee  also  heard  the  testimony  of  a  wit- 
ness in  favor  of  the  proposed  amendments.  A 
member  of  your  staff.  Jack  Chorowsky.  also 
attended  the  meeting  and  ably  responded  the 
concerns  expressed  in  your  letter. 

The  Advisory  Committee  decided  to  defer 
taking  action  on  the  proposed  amendments 
to  Rule  26(c)  until  its  next  meeting  on  Octo- 
ber 20-22.  1994.  The  committee  wanted  to 
study  further:  (1)  recommendations  that  a 
court  consider  additional  factors  in  modify- 
ing or  dissolving  a  protective  order.  (2)  other 
.suggestions  for  clarifying  the  rule  or  present 
practice,  and  (3)  suggestions  that  more  em- 
pirical data  be  sought  on  the  use  of  protec- 
tive orders. 

The  committee  shares  your  concerns  about 
the  risks  of  sealing  information,  recognizing 
the  considerable  public  interest  both  in  pri- 
vacy and  disclosure.  We  must  respond  appro- 
priately to  any  mischief  worked  by  discovery 
protective  orders.  As  we  see  it.  the  issue  is 
one  of  adjustment,  balance,  and  proportion. 
Relatedly.  we  recognize  important  distinc- 
tions between  Rule  26(ci.  which  involves  the 
disclosure  of  discovery  material,  and  sealing 
ordei-s  that  control  the  disclosure  of  infor- 
mation submitted  to  the  court  on  motion  or 
at  trial.  Much  of  the  anecdotal  evidence  of 
abuse  appears  to  involve  sealing  orders  and 
not  discovery  protective  orders. 

The  Advisory  Committee  tentatively  be- 
lieves that  this  matter  should  be  addressed 
not  by  changing  the  standards  in  Rule  26(c) 
for  granting  protective  orders,  but  by  adding 
explicit  language  regarding  the  alteration  or 
dissolution  of  such  orders  The  committee 
was  persuaded  that,  although  the  basic  con- 
cept underlying  the  proposed  amemiment  re- 
mains valid,  more  empirical  data  should  be 
obtained  on  the  actual  use  and  possible 
abuse  of  protective  orders,  as  suggested  in 
your  letter.  And  it  found  very  useful  the  pre- 
liminary data  supplied  by  the  Federal  Judi- 
cial Center  in  its  overview  of  the  use  of  pro- 
tective orders  in  the  District  of  Columbia. 

.\t  the  committees  request,  the  Federal 
Judicial  Center  has  now  agreed  to  enlarge  its 
preliminary  study.  It  will  survey  the  dockets 
of  several  federal  district  courts  to  examine 
the  number  and  resolution  of  motions  for 
protective  orders.  The  study  should  be  com- 
pleted in  time  for  the  committee  to  consider 
it  at  its  October  meeting.  The  committee 
also  welcomed  the  offer  of  Jack  Chorowsky 
to  assist  with  documented  examples  of  dis- 
covery orders  concealing  information  affect- 
ing public  health  and  safety. 


The  goal  of  the  rulemaking  process,  as  pre- 
scribed under  the  Rules  Enabling  .Act.  is  to 
evaluate  the  need  for  a  rule  change  and  then 
to  produce  the  very  best  rule  possible.  The 
process  is  neither  easy  nor  swift.  But  all  per- 
sons affected  by  a  proposed  rule,  and  other 
interested  persons  and  organizations,  are  en- 
sured ample  opportunity  to  express  their 
views  for  the  consideration  of  the  rules  com- 
mittees, the  Judicial  Conference,  the  Su- 
preme Court,  and  Congress. 

The  proposed  amendments  to  Rule  26(c)  af- 
fect substantial  competing  interests  among 
claims  of  privacy,  public  interest,  and  effi- 
ciency. Continuing  the  dialogue  between 
Congress  and  the  judiciary  on  this  important 
matter  can  only  lead  to  a  fuller  understand- 
ing of  all  the  issues.  I  appreciate  your  spirit 
of  shared  concern,  and  I  look  forward  to 
working  with  you  and  other  members  of  Con- 
gress on  this  matter. 
Sincerely, 

Patrick  E.  Higginbotham. 


Exhibit  2 
U.S.  Department  of  Jcsticf. 
Office  of  Legisl.^tive  Affairs. 

Washington.  DC.  June  15.  1994. 
Hon.  William  J.  Hughes. 

Chairman.  Subcommittee  on  Intellectual  Prop- 
erty and  Judicial  Administration.  Committee 
on  the  Judiciary.  House  of  Representatives. 
Washington.  DC. 

Dear  Mr.  Chair.ma.v.  this  provides  the 
views  of  the  Department  of  Justice  on  H.R. 
3138.  the  Federal  Court  Settlements  Sun- 
shine Act  of  1993.  For  the  reasons  set  forth 
below,  the  Department  of  Justice  rec- 
ommends against  enactment  of  this  legisla- 
tion. 

Subsection  2<a)  of  H.R.  3138  would  bar  any 
settlement  made  in  a  civil  action  to  which 
the  United  States  or  its  agencies  are  a  parly 
from  being  sealed  and  require  that  each  set- 
tlement shall  be  available  for  public  inspec- 
tion, unless  the  court  determines  that  there 
is  clear  and  convincing  evidence  of  a  compel- 
ling ■public  interest'  in  limiting  such  avail- 
ability. Thus,  the  provisions  of  a  settlement 
that  name  a  child  that  has  been  molested,  a 
person  who  has  tested  HI\'  positive  or  who 
has  contracted  AIDS,  or  a  settlement  of 
great  concern  to  private  parties  to  litigation 
to  which  the  United  States  or  its  agencies 
may  also  be  a  party,  could  not  be  withheld 
from  public  disclosure  unless  there  was  clear 
and  compelling  evidence  of  a  •compelling 
public  interest  in  limiting  such  availabil- 
ity." There  is  no  apparent  justification  for 
restricting  federal  courts'  authority  in  this 
extreme  manner.  Indeed,  the  propcsed  legis- 
lation articulates  such  a  high  standard  for 
sealing  a  settlement  agreement,  it  is  dif- 
ficult to  imagine  how  a  court  could  ever 
make  the  requisite  finding  to  seal  records. 

We  are  not  aware  that  a  significant  prob- 
lem has  been  presented  by  the  courts'  exer- 
cise of  their  discretion  to  restrict  access  to 
settlements  when  a  showing  has  been  made 
warranting  the  entry  of  an  order  limiting  ac- 
cess to  a  settlement  in  litigation  in  which 
the  United  States  is  a  party.  The  United 
States  clearly  has  an  interest  in  protecting 
the  confidentiality  of  sensitive  personnel 
matters,  law  enforcement  undercover  oper- 
ations and  other  substantial  national  secu- 
rity and  related  interests;  private  persons 
likewise  often  have  important  interests  im- 
plicated in  litigation  to  which  the  United 
States  is  a  party  However,  any  outline  of  in- 
terests cannot  serve  as  a  complete  catalog  of 
the  many  different  kinds  of  litigation  to 
which  the  United  States  has  been,  or  might 
be,  a  party.  H  R.  3135  does  not  take  into  ac- 


count -the  broad  spectrum  of  litigation  in- 
volving the  United  States.  This  militates 
against  enactment  because  section  2(a) 
would  apply  across-the-board  to  all  litiga- 
tion, so  long  as  the  government  is  a  party. 

To  be  sure,  the  United  States  does  not  gen- 
erally seek  to  seal  settlements  to  which  it  is 
a  party.  In  some  instances,  such  as  settle- 
ments pursuant  to  15  US.C.  §16(bi-(h).  in- 
volving the  .A.ntitrust  Division  of  the  Depart- 
ment of  Justice,  and  proposed  consent  judg- 
ments regarding  discharge  of  pollutants  into 
the  environment  (28  C.F.R.  §50. 7i.  the  gov- 
ernment actively  ensures  that  there  is  wide 
dissemination  of  the  terms  of  the  proposed 
settlements  or  consent  judgments.  Thus,  we 
do  not  oppose  H.R.  3138  because  we  dispute 
the  notion  that  most  settlements  and  judg- 
ments to  which  the  United  States  is  a  party 
should  be  public.  W'e  oppose  H  R.  3138  be- 
cause the  bill  is  an  unwarranted  restriction 
of  the  power  of  federal  courts  to  enter  non- 
disclosure orders  when  the  balance  of  inter- 
ests, including  the  public  interest,  supports 
entry  of  an  order. 

Subsection  2(bi  would  bar  dismissal  with- 
out a  court  order  of  cases  to  which  the  Unit- 
ed States  or  any  agency  is  a  party.  This  pro- 
vision would  prevent  the  application  of  Rule 
41(a)  of  the  Federal  Rules  of  Civil  Procedure 
to  cause  dismissal  of  cases  by  agreement  of 
the  parties  without  a  court  order  as  to  cases 
(and  only  those  cases)  to  which  the  govern- 
ment is  a  party.  We  do  not  believe  that  the 
courts  should  be  encumbered  with  additional 
ministerial  work.  If  the  provision  is  intended 
to  encompass  more  substantive  review  by 
the  courts,  we  question  whether  the  addi- 
tional workload  imposed  upon  the  judiciary 
is  warranted  by  any  perceived  benefit  at- 
tendant to  this  extraordinary  limitation  on 
voluntary  termination  of  litigation.  Since 
voluntary  dismissal  of  civil  actions  is  a  very 
common  means  of  resolving  cases,  the 
change  in  procedure  could  well  result  in  sig- 
nificant burdens  on  federal  courts. 

In  addition,  the  mandate  that  a  court 
oi'der  approve  any  dismissal  necessarily 
would  delay  termination  of  litigation.  In 
cases  dismissed  pursuant  to  settlement 
agreements,  one  affect  of  the  delay  would  be 
to  lengthen  the  time  from  the  dale  of  the 
settlement  agreement  to  the  receipt  of  check 
or  other  benefits  of  the  settlement.  Such  a 
delay  does  not  seem  to  be  a  fair  result,  espe- 
cially since  private  litigation  would  not  be 
subject  to  a  comparable  delay,  regardless  of 
whether  the  government  is  the  plaintiff  or 
the  defendant  in  a  particular  case. 

Foi'  the  foregoing  reasons,  we  oppose  en- 
actment of  H.R.  3138.  The  Office  of  Manage- 
ment and  Budget  has  advised  this  Depart- 
ment that  there  is  no  objection  to  the  sub- 
mission of  this  report  from  the  standpoint  of 
the  Administration's  program. 
Sincerely. 

Sheila  F.  .^Wthony. 
Assistant  Attorney  General. 


E.XHIBIT  3 
Office  of  Legislative  Affairs. 

Washington,  DC.  April  18.  1994. 
Hon.  Howell  Heflin. 

Chairman.  Subcommittee  on  Courts,  and  Admin- 
istrative Practice.  Committee  on  the  Judici- 
ary. U.S.  Senate.  Washington.  DC. 
Dear  Mr.  Chair.man.  In  anticipation  of  the 
hearing  the  Subcommittee  has  scheduled  for 
.April  20  regarding  S.  1404.  the  "Sunshine  in 
Litigation  Act  of  1993."  this  letter  proffers 
the  views  of  the  Department  of  .Justice  on 
the  bill. 

This  bill  would  restrict  the  ability  of  fed- 
eral  courts   to  craft   appropriate  protective 


orders  in  the  course  of  litigation  pending  be- 
fore them.  Because  the  Department  is  cur- 
rently considering  protective  orders  in  the 
context  of  a  comprehensive  civil  justice  re- 
form study,  we  request  that  the  Subcommit- 
tee consicier  deferring  further  action  on  S. 
1404  pending  completion  of  our  work  during 
the  summer  of  this  year  However,  we  would 
be  pleased  to  work  with  Congress  on  this 
proposal  and  similar  proposals  in  the  inter- 
est of  forging  an  equitable  approach  to  the 
use  of  protective  orders. 

In  addition,  we  noted  that  the  Civil  Rules 
Advisory  Committee  currently  is  considering 
changes  to  the  Federal  Rule  of  Civil  Proce- 
dures regarding  protective  orders.  The  Com- 
mittee on  Rules  of  Practice  and  Procedure  of 
the  Judicial  Conference  of  the  United  States 
has  circulated  for  comment  a  proposed 
change  to  Rule  26(c)  and  will  hold  public 
hearings  in  late  April  on  that  and  other  pro- 
posed Rule  changes.  The  Department  of  Jus- 
tice has  supported  the  use  of  the  judicial 
rulemaking  process  to  address  such  issues, 
rather  than  the  introduction  of  legislation. 

The  Office  of  Management  and  Budget  has 
advised  this  Department  that  there  is  no  ob- 
jection to  the  submission  of  this  report  from 
the  standpoint  of  the  Administration's  pro- 
gram. 

Sincerely. 

Sheila  F.  Anthony. 
Assistant  .Attorney  General. 

Mr.  GRASSLEY.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  KOHL.  Mr.  President.  I  wish  to 
respond  briefly  to  my  colleague  from 
Iowa. 

I  want  to  point  out  again  that  the  ju- 
dicial conference  has  been  considering 
this  matter  now  for  4  years  and  it  has 
failed  to  act.  failed  to  recommend  any 
change.  We  are  told  now  that  they  are 
about  to  consider  making  a  rec- 
ommendation. Why  have  they  waited 
for  4  years?  When  it  comes  to  public 
health  and  safety  not  anybody,  not  the 
Senator  from  Iowa,  or  the  Senator 
from  Missouri,  has  suggested  that  the 
Congress  does  not  have  the  perfect 
right  to  act  to  enhance  and  preserve 
public  health  and  safety,  as  suggesting 
we  ought  to  let  the  conference  act.  but 
nobody  is  suggesting  that  the  Congress 
does  not  have  the  right  to  act. 

W'hat  this  amendment  of  mine  and 
Senator  Cohen  and  Senator  Murray  is 
saying  that  when  it  comes  to  a  secrecy, 
a  court  secrecy  proceeding,  before  the 
judge  can  allow  that  to  occur,  he  sim- 
ply has  to  balance  the  competing  inter- 
ests of  the  defendant  who  has  a  trade 
secret  or  information  that  is  important 
to  that  company  to  balance  that  off 
against  the  public  interest  and  the 
public's  right  to  know.  If  in  fact  we  are 
dealing  with  a  defective  product  that 
could  have  wide  ramification  across 
the  broad  spectrum  of  the  American 
public  and  the  judge  would  r^iike  a  de- 
cision. He  would  be  required  to  con- 
sider the  competing  interests  and  then 
to  make  an  appropriate  decision. 

The  Senator  from  Iowa  says  that  it 
would  cause  all  kinds  of  problems, 
backlogs.  Who  knows  how  long  this 
would  take  to  add  more  judges? 

I  do  not  know  the  answers  to  those 
questions,  but  what  is  a  court  except  a 
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public  institution  that  must  serve 
among  competing  interests,  must  serve 
the  public  interests  or  it  is  not  a  public 
court. 

In  closing.  I  would  just  like  to  read  a 
comment  from  Federal  Chief  Judge 
Abner  Mikva.  He  said  recently: 

1  side  with  Senator  Kohl  in  believing  there 
is  excess  of  court  secrecy  in  civil  litigation, 
and  that  it  presents  a  serious  problem  for 
the  health  and  safety  of  our  population  *  *  * 

I  think  that  many  scholars,  and  lawyers, 
and  even  judges  forget  that  the  courts  are 
public  institutions.  They  talk  about  privacy 
interests  as  if  the  only  two  parties  in  inter- 
est in  the  court  system  are  the  parties  to  the 
lawsuit.  I  have  never  been  able  to  understand 
how  we  can  justify  the  heavy  expenditure  of 
public  funds  and  resources  on  the  courts  if 
the  only  intei'est  to  be  served  is  that  of  the 
litigants  *  *  *. 

Courts  are  public  institutions  and  any  ef- 
fort to  close  up  the  matters  that  occur  in 
these  institutions  ought  to  be  reviewed  with 
a  hefty  jaundice.  I  hope  that  Congress  can 
act. 

The  PRESIDING  OP^FICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  the 
distinguished  Senator  from  Iowa  re- 
ferred to  the  diocese  of  Cincinnati  and 
the  settlement  of  a  sexual  harassment 
case  and  said  that  secrecy  was  appro- 
priate. I  do  not  know  anything  about 
the  sexual  harassment  cases  in  the  Cin- 
cinnati diocese.  I  liken  it  to  the  time 
when  the  cardinal  himself.  Cardinal  Jo- 
seph Bernadine  of  Chicago  was  charged 
and  he  took  the  exact  opposite  tack. 
He  said.  "I  want  an  immediate  trial.  I 
want  public  disclosure  of  the  facts." 

And  it  was  upon  that  that  the  plain- 
tiffs so-called  repressed  memory  was 
found  to  be  no  memory  at  all  and  the 
charges  were  withdrawn. 

The  cardinal,  as  a  preacher  and  a  pas- 
tor for  his  flock,  prayed  for  the  person 
who  charged  him. 

But  I  disagree  very  strongly  with  the 
distinguished  Senator  from  Iowa  in 
that  regard. 

Incidentally,  the  Senator  from  Iowa 
says  there  is  no  crisis  in  secrecy.  If  you 
have  secrecy  in  the  first  place  how  do 
you  manufacture  a  crisis  in  it? 

Well.  I  will  make  a  stab  at  it.  and  it 
goes  right  to  the  issue  of  those  who 
cannot  bring  their  cases.  We  need  to  re- 
move secrecy  to  help  people  bring  their 
cases. 

I  never  heard  so  much  distorted  logic 
on  the  floor  of  the  U.S.  Senate  as  we 
have  this  afternoon. 

Let  me  give  an  example: 

Two  police  officers  wei-e  killed  in  Florida 
when  their  small  traffic-control  airplane 
crashed.  Both  of  their  widows  sued  the  air- 
craft manufacturer.  The  manufacturer  set- 
tled one  of  the  lawsuits,  then  used  the  con- 
fidential settlement  agreement  to  deny  es- 
sential information  about  the  ciash  to  the 
second  widow,  who  needed  it  to  prove  her 
case. 

Both  widows  alleged  that  the  design  of  the 
airplane's  fuel  system  allowed  water  con- 
tamination of  the  fuel,  and  so  caused  the 
crash.  The  first  widow's  case  was  settled 
under  a  confidential  agreement  which  sealed 


all  documenlN  in  her  case,  including  reports 
of  destructive  testing  of  airplane  wreckage, 
which  had  permanently  changed  the  evidence 
of  product  failure.  These  reports  were  the 
only  existing  evidence  of  any  defect  in  the 
airplane. 

The  second  widow  requested  copies  of  the 
test  reports.  The  manufacturer  claimed  that 
it  could  not  produce  the  reports  because  of 
the  secret  settlement  agreement!  The  second 
widow  was  forced  to  litigate  her  case  for  six 
years,  going  to  an  appellate  court  in  one  in- 
stance. During  that  time  the  plane  manufac- 
turer worked  to  get  her  case  dismissed  on 
grounds  that  she  had  not  been  able  to  show 
that  there  was  any  defect  in  the  airplane— 
this  despite  the  fact  that  the  manufacturer 
held  the  only  existing  evidence  of  the  cause 
of  her  husbands  death! 

When  the  courts  finally  agreed  that  the 
second  widow  had  a  right  to  the  reports,  the 
airplane  manufacturer  admitted  that  It  was 
liable  in  the  case  and  offered  a  settlement, 
thus  making  the  reports  irrelevant  to  her 
case  and  continuing  to  protect  them  from 
public  disclosure. 

The  reports,  and  what  they  show  about  al- 
leged susceptibility  to  fuel  contamination  of 
this  aircraft  type,  are  still  secret.  The  air- 
ci-aft  type  is  still  flying. 

There  you  are.  Mr.  President,  with 
respect  to  that  one. 

That  one  swallow  does  not  make  a 
spring;  let  us  go  on. 

Here  is  a  second  example: 

Michael  McClenon.  8.  McDill  .■Mr  Force 
Base.  Florida,  became  a  paraplegic  when  the 
family  car  in  which  he  was  riding  was  in- 
volved in  a  collision  in  Liberty.  Florida  on 
.June  13.  1987.  His  sister.  Shenique.  12.  died  in 
the  crash.  The  Nissan  automobile  was  not 
equipped  with  rear  shoulder  harness  seat 
belts.  The  manufacturer  has  repeatedly  em- 
ployed court  secrecy  practices  to  make  it 
difficult  or  impossible  for  attorneys  litigat- 
ing Nissan  restraint  system  cases  to  share 
information  about  their  cases. 

In  the  course  of  investigating  the  case  and 
conducting  discovery,  their  attorney  learned 
of  similar  cases  which  had  been  settled  in 
Texas  and  Hawaii.  However,  when  he  con- 
tacted the  attorneys  involved  in  those  cases 
to  see  what  they  had  learned  about  the  al- 
leged Nissan  seat  belt  pi-oblem.  he  was  told 
that  they  could  not  share  their  information 
with  him  because  of  protective  orders  en- 
tered in  their  cases.  After  the  McClenon  case 
began,  a  protective  order  was  also  entered  in 
It  and.  because  of  it.  the  McClenons'  attor- 
ney is  prohibited  from  sharing  his  informa- 
tion with  other  attorneys  handling  identical 
cases. 

The  cars  in  question  have  not  been  recalled 
for  retrofitting  of  shoulder  harness  re- 
straints. Legal  secrecy  is  impeding  justice 
and  public  safety. 

Another  case: 

Rhonda  Bustamonte.  a  21-year-old 
single  mother,  was  horribly  burned 
when  her  Chevette's  fuel  tank  exploded 
as  a  result  of  a  collision  in  her  home 
State  of  Virginia  in  1989.  She  survived 
the  fire,  but  suffered  massive  scarring. 
Hundreds  of  thousands  of  Chevettes  are 
still  on  the  road.  And  many  are 
equipped  with  the  same  fuel  system 
used  in  Rhonda's  car.  But  widespread 
scrutiny  of  the  safety  problem  contin- 
ues to  be  limited  by  court  secrecy  prac- 
tices. 

Rhonda's  car  was  a  1980  Chevrolet 
Chevette.  first  produced  in  1975  with  a 


design  similar  to  that  of  the  Ford 
Pinto.  Since  the  late  1970's,  a  series  of 
suits  against  General  Motors  have  al- 
leged that  the  fuel  system  used  in  GM 
cars  designed  and  built  before  the  early 
1980s  was  dangerous  because  of  the  lo- 
cation of  the  fuel  tank,  the  type  of  fuel 
filler  neck  used,  and  the  tendency  of 
the  doors  to  jam  in  rear-end  collisions. 
In  1985,  the  Alabama  Supreme  Court 
upheld  a  jurys  finding  that  a  1980 
Chevette  with  that  design,  the  same 
model  as  Rhonda's,  was  defective. 

In  defending  Chevette  fuel  tank  fire 
suits.  GM  systematically  obtained  pro- 
tective orders  that  kept  internal  docu- 
ments on  the  fuel  system  from  public 
scrutiny.  An  attorney  who  has  handled 
several  Chevette  cases  states  that  all 
of  his  cases  have  involved  protective 
orders  which  require  secrecy  about  the 
settlements  and  return  of  all  docu- 
ments, and  which  bar  sharing  informa- 
tion with  any  other  attorneys.  Most 
other  attorneys  representing  Chevette 
fire  victims  have  had  to  conduct  dis- 
covery from  scratch  as  he  did  initially, 
and  typically  GM  insists  on.  and  gets, 
similar  protective  orders  in  those 
cases. 

The  Chevette  is  no  longer  produced. 
But  its  fuel-fed  fires  continue  to  occur 
and  court-sanctioned  secrecy  continues 
to  conceal  the  hazard. 

Still  another  case: 

Fred  Barbce  of  Minong.  WI.  believes 
that  his  wife  Carol  would  be  alive 
today  were  it  not  for  secrecy  practices 
allowed  by  the  courts.  He  believes  that 
the  process  of  court  secrecy  kept  thou- 
sands of  artificial  heart  valve  patients, 
their  doctors,  and  the  news  media  from 
learning  about  a  deadly  defect  in  the 
valves. 

The  defective  valves  were  manufac- 
tured by  Shiley,  Inc.,  a  subsidiary  of 
Pfizer,  Inc.  Barbee  says  that,  in  1988. 
well  after  Pfizer  began  settling  cases 
involving  the  valves  and  requiring 
promises  of  confidentiality  in  return, 
his  wife's  heart  valve  failed  and  she 
died  as  a  result.  He  states  that  they 
had  no  notice  of  the  problem  with  the 
heart  valves  and  that,  had  they  known 
there  was  a  problem,  they  would  have 
sought  medical  advice  as  to  whether  to 
have  the  valve  replaced  or  what  to  do 
should  it  fail. 

According  to  Pfizer's  own  state- 
ments, nearly  250  deaths  have  been 
caused  by  defective  heart  valves  manu- 
factured by  Shiley.  Pfizer  has  paid  mil- 
lions of  dollars  to  settle  numerous  law- 
suits in  return  for  secrecy  agreements. 
The  company's  heart  valves  are  still 
implanted  in  some  50.000  people, 
though  they  were  withdrawn  from  fur- 
ther use  in  1986.  A  1985  report  on  the 
defective  heart  valve  has  been  withheld 
from  the  medical  community  and  the 
public  because  of  protective  orders. 

The  Pfizer  heart  valve  tragedy  is  still 
news.  Another  Pfizer  heart  valve  case 
is  presently  pending  in  Houston.  TX, 
with  a  major  contest  over  disclosure  of 


documents.  The  case  is  Lauterbach  ver- 
sus Pfizer.  ATLA  appeared  as  amicus 
curiae  in  the  case  in  March  1990.  urging 
the  court  to  make  heart  valve  docu- 
ments public  so  that  heart  valve  pa- 
tients, medical  personnel,  and  sci- 
entists will  have  access  to  critical  in- 
formation. 

Litigation  was  filed  in  Federal  court 
in  Florida  against  Pfizer.  Inc..  the 
manufacturer  of  a  widely-prescribed 
anti-inflammatory  drug.  Feldene.  al- 
leging that  the  drug  caused  internal 
bleeding  and  that  Pfizer  failed  to  warn 
of  that  side  effect.  One  of  the  plaintiff's 
principal  allegations  was  that  Pfizer 
withheld  information  about  side  effects 
from  the  FDA.  But  Judge  William 
Zloch  entered  a  protective  order  which 
prohibited  the  plaintiffs  attorney  from 
disclosing  any  information  obtained 
from  Pfizer  to  any  governmental  agen- 
cy, including  the  FDAI 

The  case  was  later  settled.  But  the 
FDA  cannot  have  access  to  knowledge 
acquired  by  the  plaintiffs  attorney. 

One  further  case: 

Devra  Davis.  Ph.D..  of  Washington, 
DC  suffered  a  near-fatal  allergic  reac- 
tion to  the  painkiller  Zomax  in  1983. 
Davis  required  emergency  room  treat- 
ment for  her  anaphylactic  reaction— a 
side  effect  not  disclosed  in  the  drug's 
package  insert  or  in  the  then-current 
Physician's  Desk  Reference.  Zomax 
was  removed  from  the  market  about  2 
months  after  Dr.  Davis'  reaction. 

Davis  is  a  toxicologist  and  epi- 
demiologist who  is  presently  Scholar  in 
Residence  at  the  National  Academy  of 
Sciences.  She  says  that,  following  her 
own  allergic  reaction,  she  learned  that 
the  drug's  producer,  McNeil  Pharma- 
ceutical, had  known  for  some  time  that 
fatal  allergic  reactions  to  the  drug  had 
occurred.  But,  she  says,  the  company 
has  used  judicially  sanctioned  secrecy 
to  keep  this  information  from  the  pub- 
lic. 

Davis  states  that  secrecy  orders  and 
confidential  settlements  of  litigation 
resulting  from  Zomax  reactions  have, 
in  effect,  severely  hindered  scientific 
research  about  Zomax's  dangers.  Sci- 
entists have  no  access  to  the  buried  in- 
formation. Yet  Zomax  differs  by  just 
one  molecule  from  Tolectin-DS,  cur- 
rently one  of  the  most  widely  pre- 
scribed pain  medications  in  the  United 
States. 

We  could  go  on,  Mr.  President,  but 
my  frustration  is  that  we  have  pre- 
sented good  sources  and  professional 
support  for  the  defeat  of  this  bill,  from 
the  American  Bar  Association,  from  all 
the  legal  councils,  the  retired  persons 
organizations,  the  State  Association  of 
Attorneys  General,  the  State  Associa- 
tion of  National  Legislative  Con- 
ference, and  even  the  Conference  on 
Chief  Justices  of  the  State  Supreme 
Courts. 

Yet,  now,  proponents  of  S.  687  come 
and  plead  on  the  floor,  "Wait  a  minute, 
wait  a  minute,  now.  You  have  the  Fed- 


eral judicial  conference  that  we  want 
you  to  give  sanctified  regard,  and  we 
cannot  even  discuss  it  here  and  we 
should  not  even  have  this  antisecrecy 
amendment  up.  It  should  be  defeated 
on  account  of  that  conference." 

But  then,  when  the  very  same  Con- 
ference of  Chief  Justices  of  the  State 
Supreme  Courts  oppose  Federal  prod- 
uct liability,  and  they  say  we  are  han- 
dling product  liability  just  fine  at  the 
State  level  and  please  do  not  start  tak- 
ing away  the  rights  of  injured  parties 
with  this  discombobulated  S  687,  then 
they  don't  want  to  follow  the  advice  of 
the  Conference  of  Chief  Justices  and 
say.  "Oh.  no.  that  is  all  right.  What  we 
have  got  is  a  crisis." 

They  cannot  have  it  both  ways.  They 
cannot  ask  us  to  regard  in  any  sense 
the  position  of  the  Conference  of  Chief 
Justices  with  respect  to  this  amend- 
ment, but  not  with  respect  to  the  bill 
itself 

Yes.  Mr.  President,  there  is  a  crisis. 
but  it  is  in  secrecy,  if  there  could  be 
such  a  thing,  not  a  crisis  with  respect 
to  product  liability. 

I  think  the  distinguished  Senator 
from  Wisconsin  has  done  a  great  serv- 
ice for  the  U.S.  Senate  and  injured  par- 
ties in  America  in  bringing  this  amend- 
ment to  the  floor. 

I  yield  the  floor. 

Mr.  HEFLIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  HEFLIN.  Mr.  President,  what  we 
are  talking  about  here  are  the  settle- 
ment provisions  under  section  101  of  S. 
687. 

I  have  read  this  bill  carefully  and  it 
has  language  in  it  about  an  expedited 
process  for  settlement:  but  this  bill 
really  is  a  deterrent  for  settlements. 

This  bill  has  language,  for  example, 
that  you  cannot  settle  a  case  without 
having  the  consent  of  your  employer: 
that  means  his  insurance  company. 
There  are  certain,  proven  statistics 
which  show  that  a  claimant  wins 
slightly  over  50  percent  of  those  cases 
that  go  to  court  and  are  tried  before  a 
jury. 

So.  therefore,  there  is  a  question  as 
to  whether  a  claimant  should  seek  to 
settle.  So  a  claimant  negotiates  a  set- 
tlement but  finds  out  that  he  cannot 
settle  because  of  the  language  on  page 
26,  line  22. 

The  employee  shall  not  make  any  settle- 
ment with  or  accept  any  payment  from  the 
manufacturer  or  product  seller  without  the 
written  consent  of  the  employer  and  no  re- 
lease to  or  agreement  with  the  plaintiff  or 
product  seller  shall  be  valid  or  enforceable 
for  any  purpose  without  such  consent.  How- 
ever, the  preceding  sentence  shall  not  apply 
if  the  employer  or  workers"  compensation  in- 
surer of  the  employer  is  made  whole  for  all 
benefits  paid  in  workers'  compensation  bene- 
fits. 

So  a  claimant  is  forced  to  settle  on 
the  basis  of  50  cents  on  the  dollar.  But 
the  employer — or,  rather,  his  insurance 
company— under  this  law  is  entitled  to 


be  made  whole,  100  percent,  for  all  ben- 
efits. Fairness?  A  deterrent  towards 
settlement? 

Then  let  us  look  at  the  language  of 
the  bill  and  how  it  has  been  written. 
The  proponents  call  it  fairness.  In  the 
expedited  settlement  provision  they 
say  that  either  party  can  make  an  offer 
of  settlement  and  it  is  filed  in  court.  If 
the  other  party  does  not  accept  it.  the 
case  goes  to  trial.  In  the  event  that  the 
plaintiff  gets  less  than  the  offer  of  set- 
tlement, there  is  a  penalty.  What  is 
that  penalty?  That  penalty  calls  for 
the  defendant  to  pay  a  reasonable  at- 
torneys  fee,  not  to  exceed  $50,000.  Then 
it  says,  a  final  judgment,  and  this  is 
done  by  the  court,  not  the  jury.  "*  *  • 
a  final  judgment  is  entered  in  an 
amount  less  than  the  specific  dollar 
amount  of  such  offer  of  judgment,  the 
court  shall  reduce  the  amount  of  the 
final  judgment  in  such  action  by  that 
portion  of  the  judgment  that  is  allo- 
cated to  economic  loss  for  which  the 
claimant  has  received  or  is  entitled  to 
receive  collateral  benefits   " 

That  is  nice,  good  language.  But 
what  is  the  definition  of  collateral  ben- 
efits in  this  so-called  fairness  bill?  One 
of  the  provisions  of  a  collateral  benefit 
is  a  person's  life  insurance.  The  injured 
person  has  been  paying  on  his  life  in- 
surance for  30  years.  Then  what  hap- 
pens? Under  this  bill,  the  amount  of 
the  life  insurance  that  he  has  paid  for 
during  all  his  life — in  the  event  that  he 
is  killed  as  a  result  of  this  accident- 
can  be  deducted  from  the  amount  of 
the  judgment. 

What  about  health  insurance?  An  in- 
jured party  will  have  doctor  bills  and 
hospital  bills.  Suppose,  before  he  dies 
from  his  injuries,  and  is  in  a  hospital 
for  a  month  and  incurs  $100,000  worth 
of  bills.  So  we  will  say.  therefore,  if  he 
had  a  $200,000  life  insurance  policy  and 
paid  the  premiums  on  them:  however 
he  cannot  collect  them:  they  go  to  the 
benefit  of  the  defendant,  the  manufac- 
turer. Talking  about  fairness,  this  is  a 
misnomer  if  there  ever  was  one. 

Fairness?  Let  us  read  a  little  bit  in 
this  language  of  the  bill  and  let  us  see 
if  what  is  good  for  the  goose  is  good  for 
the  gander: 

A  civil  action  brought  against  a  manufac- 
turer or  product  seller  for  loss  or  damage  to 
a  product  it  sells  or  for  commercial  loss  is 
not  subject  to  this  act  and  shall  be  governed 
by  applicable  commercial  or  contract  law. 

A  defective  piece  of  machinery,  sold 
to  a  factory,  causes  an  explosion. 
Under  this  law  the  plaintiff,  the  owner 
of  the  factory,  is  entitled  to  receive  all 
that  commercial  law  allows  under  ex- 
isting and  applicable  commercial  and 
contract  law,  and  this  bill  would  not 
apply  to  him.  But  if  an  individual  is  in- 
jured or  killed,  he  would  be  subject  to 
this  bill.  If  that  factory  blows  up, 
under  this  bill's  exclusion,  the  com- 
pany would  be  entitled  to  a  replace- 
ment of  the  factory,  including  damages 
to  replace  the  equipment,  and  all  loss 
of  profits. 
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The  business  people  do  not  want  to 
come  under  this  bill.  The  manufactur- 
ers do  not  want  to  come  under  this  bill. 
They  want  to  sue  under  existing  law. 
And  what  do  we  see''  That  they  are  al- 
lowed to  do  so  by  excluding  themselves 
from  the  provisions  of  this  bill. 

What  is  good  for  the  goose  is  good  for 
the  gander.  What  is  good  for  the  gander 
is  good  for  the  goose.  If  it  is  so  des- 
perately needed,  where  have  all  of  the 
tremendous  judgments  occurred''  They 
have  not  occurred  in  the  personal  in 
jury  law.  They  have  occurred  in  com- 
mercial law.  The  $11  billion  judgment 
that  Penzoil  got  against  Texaco  did  not 
involve  one  bit  of  pereonal  injury  or 
any  death.  It  was  a  commercial  case  in- 
volving punitive  damages  and  that  has 
attracted  attention. 

I  think  of  further  aspects  of  fairness 
that  I  want  to  refer  to.  as  we  go  along, 
but  I  just  wanted  to  mention  this  in 
the  beginning.  I  think  we  ought  to 
carefully  read  this  bill  and  see  all  of 
these  exclusions,  all  of  these  advan- 
tages, all  of  this  fine  print  that  is  made 
for  somebody's  advantage.  And  it  is 
certainly  not  the  injured  party's  ad- 
vantage. The  advantage  is  to  the  insur- 
ance company,  to  the  manufacturer, 
and  other  defendants  who  might  have  a 
suit  brought  against  them  in  regard  to 
personal  injury. 

I  will  be  speaking  about  this  later.  I 
ask  unanimous  consent  as  many  times 
as  I  might  talk,  that  it  be  considered 
one  speech. 

The      PRESIDING      OFFICER      (Mr. 
ROCKEFELLER).  Without  objection,  it  is 
so  ordered. 
Mr.  HEFLIN.  I  yield  the  noor. 
The      PRESIDING     OFFICER       Who 
seeks  recognition? 

Mr.  GORTON.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GORTON  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GORTON.  Mr.  President,  today 
the  Senate  will  begin  consideration  of 
S.  687.  the  Product  Liability  Fairness 
Act.  We  must  reform  the  product  li- 
ability system  because  it  fails  to  pro- 
vide injured  persons  adequate  com- 
pensation in  a  timely  fashion.  In  addi- 
tion, the  inordinate  costs  of  the  prod- 
uct liability  system  are  a  major  burden 
on  the  competitiveness  of  American  in- 
dustry, and  the  unpredictable  patch- 
work of  inconsistent  laws  deters  the 
development  of  innovative  products. 

I  will  deal  with  each  of  these  three 
separate  rationales  for  the  passage  of 
this  bill  later. 

Since  1981.  the  Commerce  Committee 
has  reported  six  product  liability  re- 
form bills.  S.  687  takes  a  moderate,  sen- 
sible approach  to  product  liability  re- 


form, and  It  has  strong  bipartisan  sup- 
port with  a  total  of  45  sponsors. 

Product  liability  reform  is  essential 
because  the  current  product  liability 
system  is  inefficient  and  unfair.  The 
tort  system  should  award  fair  com- 
pensation in  a  timely  fashion,  but  it 
does  not  do  so.  Cases  can  drag  on  for 
years.  More  than  20  percent  of  seri- 
ously injured  persons  receive  no  com- 
pensation for  5  years.  A  1989  GAO  study 
indicates  that  the  average  case  takes 
nearly  3  years  to  resolve,  longer  if 
there  is  an  appeal.  When  compensation 
is  awarded,  too  much  money  goes  to 
pay  transaction  costs,  such  as  attor- 
neys' fees,  rather  than  to  the  injured 
persons.  Former  Commerce  Secretary 
Robert  Mosbacher  testified  that  as 
much  as  75  percent  of  the  costs  of  the 
system  go  to  transaction  costs.  This 
bill  would  provide  both  plaintiffs  and 
defendants  with  meaningful  incentives 
to  settle  product  liability  suits. 

Not  only  does  the  present  product  li- 
ability system  generate  exce.ssive  costs 
and  delays,  it  does  not  compensate  in- 
jured persons  in  proportion  to  their 
losses.  An  injured  person  can  expect  to 
receive  a  windfall  of  nearly  nine  times 
his  losses  if  his  injuries  are  minor.  Yet. 
if  his  injuries  are  severe,  however,  he 
can  ordinarily  expect  to  receive  only  15 
percent  of  those  losses.  A  severely  in- 
jured person  cannot  afford  to  gamble 
on  the  outcome  of  lengthy  litigation. 
As  a  result,  many  are  forced  to  settle 
for  amounts  far  less  than  their  injuries 
merit. 

Product  liability  litigation  arising 
out  of  workplace  injuries  demonstrates 
how  costly  litigation  is  and  how  little 
actually  goes  to  injured  persons.  Ac- 
cording to  a  1994  survey  by  the  Associa- 
tion of  Manufacturing  Technology,  the 
average  100  claims  filed  against  its 
members  result  in  outlays  of  $4.45  mil- 
lion in  defense  costs  and  S3  million  in 
subrogation  paid  to  employers  or  their 
insurers.  Claimants  receive  only  $3.35 
million,  which  after  the  standard  con- 
tingent fee  of  one-third,  is  reduced  to 
only  $2.2  million.  Thus,  injured  persons 
in  these  cases  receive  $2.2  million, 
while  total  transaction  costs  exceed 
$8.6  million,  almost  four  times  as 
much. 

Injured  persons  are  not  the  only  ones 
who  are  treated  unfairly  by  the  tort 
system.  It  imposes  inordinate  costs  on 
U.S.  businesses  and  the  entire  Amer- 
ican economy.  Consider  the  case  of  just 
one  company  that  wrote  me  last 
month.  Lamb-Grays  Harbor  Co.  of 
Hoquiam.  WA.  manufacturers  mate- 
rials handling  equipment  that  is  used 
in  the  pulp  and  paper  industry.  It  em- 
ploys 260  people  in  a  very  depressed 
county  that  has  been  devastated  by  the 
crisis  in  the  timber  and  fishing  indus- 
tries. But  the  Lamb  Co.  carries  a  larger 
financial  burden  for  product  liability 
insurance  than  it  does  for  taxes.  As 
David  Lamb  said,  "at  least  taxes  re- 
quire profits   '  The  Lamb-Grays  Harbor 


Co.  has  never  been  found  to  have  de- 
signed or  built  defective  equipment  yet 
it  is  forced  to  settle  rather  than  risk 
corporate  death  at  trial.  Fully  85  per- 
cent of  the  claims  against  the  company 
lor  product  liability  involve  equipment 
installed  more  than  30  years  ago.  As 
Mr.  Lamb  stated. 

The  system  is  broken.  The  effect  is  that 
honest  manufacturers  bear  a  crushing-  finan- 
cial burden  that  diverts  funds  from  invest- 
ment in  development.  Unscrupulous  compa- 
nies fold  and  reappear  to  avoid  the  expense. 
Injured  individuals  pay  huge  lepal  expenses 
on  awards  or  get  nothing.  Everyone  benefits 
from  rational  reform. 

Mr.  Lamb.  I  could  not  agree  with  you 
more.  Mr.  Lamb's  experiences  are  not 
unique;  his  story  is  one  that  we  hear 
over  and  over  again  and  is  one  of  the 
principal  reasons  that  we  must  pass 
the  bill. 

The  total  cost  of  the  American  tort 
system  is  exorbitant.  According  to  a 
1989  study  by  the  Tillinghast  insurance 
consulting  firm,  total  tort  costs  in  1987 
were  $117  billion.  This  represents  2.5 
percent  of  GNP.  According  to  Prof. 
Robert  Tollision  of  George  Mason  Uni- 
versity, this  figure  is  nearly  double  the 
level  of  US  net  national  savings  and 
one-fourth  the  amount  of  gross  private 
investment.  A  study  by  John 
Sophocleus  and  David  Labano  of 
Clemson  University  found  that  each 
new  lawyer  today  in  the  United  States 
reduces  GNP  by  $2.6  million.  They  rea- 
son that  the  work  of  such  lawyers 
causes  businesses  to  divert  to  trans- 
action costs  resources  from  undertak- 
ings that  generate  wealth  and  create 
jobs. 

The  excessive  costs  of  the  tort  sys- 
tem put  U.S.  companies  at  a  competi- 
tive disadvantage  in  world  markets. 
According  to  a  study  conducted  for  the 
Department  of  Commerce,  domestic 
manufacturers  may  face  product  liabil- 
ity costs  up  to  20  to  50  times  higher 
than  those  paid  by  foreign  competitors. 
Harold  Mathers,  president  of  Mathers 
Controls.  Inc..  of  Burlington,  WA.  in- 
formed me  that  product  liability  insur- 
ance costs  for  his  firm,  which  manufac- 
tures pilothouse  controls  for  boats,  are 
10  times  higher  for  products  sold  in  the 
United  States  than  they  are  for  those 
sold  overseas. 

Important  sectors  of  our  domestic 
economy  are  losing  substantial  market 
shares  to  foreign  competitors  because 
the  excesisive  costs  of  the  product  li- 
ability system  put  American  enter- 
prises at  a  competitive  disadvantage  in 
world  markets.  For  example,  the  Asso- 
ciation of  Manufacturing  Technology 
estimates  that  it  has  lost  nearly  26  per- 
cent of  its  market  share  to  foreign 
competitors  in  recent  years.  Much  of 
this  loss  is  attributed  to  the  excessive 
costs  of  the  current  product  liability 
system,  which  takes  resources  from 
and  inhibits  the  development  and  mar- 
keting of  innovative  products.  The  U.S. 
machine  tool  industry  spends  seven 
times  more  on  product  liability  costs 


than  on  research  and  development. 
Seven  times  more.  Mr.  President,  on 
product  liability  costs  than  on  research 
and  development. 

Higher  prices  are  just  one  aspect  of 
our  competitiveness  problem.  The  cur- 
rent product  liability  system  often 
leads  manufacturer  to  decide  not  to 
market  new  products  at  all.  The  prob- 
lem is  particularly  pronounced  in  the 
area  of  medical  products  and  tech- 
nology. The  American  Medical  Associa- 
tion stated  in  1988:  "Innovative  new 
products  are  not  being  developed  or  are 
being  withheld  from  the  market  be- 
cause of  liability  concerns  or  inability 
to  obtain  adequate  insurance.  "  More 
recently.  James  Vincent,  chief  execu- 
tive officer  of  Biogen.  Inc..  testified  be- 
fore the  Commerce  Committee  that  he 
canceled  development  of  an  AIDS  vac- 
cine because  of  liability  concerns.  The 
conference  board  found  in  a  survey  of 
chief  executive  officers  that  nearly  half 
of  the  firms  in  the  survey  have  discon- 
tinued products  as  a  result  of  the  prod- 
uct liability  system.  In  addition.  39 
percent  had  decided  not  to  introduce 
new  product  lines,  and  25  percent  had 
discontinued  product  research  as  a  re- 
sult of  the  system.  Prof.  Michael  Por- 
ter of  the  Harvard  Business  School,  au- 
thor of  a  recently  published  book  enti- 
tled "The  Competitive  Advantage  of 
Nations,"  told  the  Commerce  Commit- 
tee: "American  liability  law  as  it  is 
now  structured  causes  companies  to 
slow  the  rate  of  innovation."  With  a 
patchwork  of  50  State  laws,  manufac- 
turers often  do  not  know  what  legal 
standards  will  be  applied  by  a  court  in 
an  economy  where  more  than  70  per- 
cent of  manufactured  products  move  in 
interstate  commerce. 

The  uncertainty  of  the  current  sys- 
tem extends  beyond  product  manufac- 
turing and  into  the  scientific  commu- 
nity. It  stifles  the  scientific  research 
that  is  essential  for  the  development  of 
innovative  products.  Dr.  Malcolm 
Skolnick.  a  professor  of  biophysics  at 
the  University  of  Texas  Health  Science 
Center,  who  is  also  a  lawyer,  told  the 
Commerce  Committee  at  a  April  5,  1990 
hearing  on  product  liability: 

Scientific  intjuiry  Is  stifled.  Ideas  in  areas 
where  litigation  has  occurred  will  not  re- 
ceive support  for  exploration  and  develop- 
ment Producers  fearful  of  possible  suit  will 
discourage  additional  investigation  which 
can  be  used  against  them  in  future  claims. 

Former  Secretary  Mosbacher  told  the 
Commerce  Committee  that  the  unpre- 
dictability of  the  current  system  dis- 
courages research  universities  from  li- 
censing patents  to  business  firms  for 
fear  of  being  sued  as  a  "deep  pocket." 

This  bill  will  restore  fairness  to  the 
product  liability  system.  It  encourages 
the  settlement  of  lawsuits  without  liti- 
gation based  on  rule  68  of  the  Federal 
Rules  of  Civil  Procedure  and  through 
the  use  of  Alternative  Dispute  Resolu- 
tion procedures  already  on  the  books 
under  current  State  law.  Such  proce- 


dures will  help  injured  persons  receive 
compensation  for  their  losses  quickly 
without  incurring  substantial  legal 
fees.  These  provisions  do  not  in  any 
way  restrict  an  individual's  right  to  a 
jury  trial. 

The  bill  also  modifies  the  rule  of 
joint  and  several  liability  with  respect 
to  noneconomic  damages.  This  provi- 
sion limits  a  defendant's  liability  to 
his  percentage  of  fault  for  damages 
such  as  pain  and  suffering  and  emo- 
tional distress. 

The  bill  changes  the  standard  of 
proof  for  awarding  punitive  damages 
based  on  the  recommendation  of  the 
American  College  of  Trial  Lawyers  and 
the  American  Bar  Association.  The  bill 
also  provides  for  a  separate  proceeding 
on  punitive  damages,  reflecting  the 
fact  that  they  are  a  quasicriminal  type 
of  penalty. 

Mr.  President.  I  have  long  supported 
efforts  to  reform  the  product  liability 
system.  I  have  opposed,  however,  ear- 
lier bills  which  I  considered  to  be 
anticonsumer  and  too  extreme.  S.  687  is 
a  modest  proposal.  It  bears  minimal  re- 
semblance to  the  pro-defendant  prod- 
uct liability  bills  initially  supported  by 
business  groups  in  the  early  1980s.  Very 
significant  changes  have  been  made 
over  the  years.  Prof.  James  Henderson 
of  Cornell  Law  School,  a  leading  prod- 
uct liability  scholar  testified  that  S. 
640.  the  predecessor  legislation  was  a 
balanced,  pro-consumer  proposal. 

Let  me  briefly  mention  the  principal 
changes  which  have  been  made  in  this 
bill  over  the  years  that  lead  me  to 
claim  that  this  is  a  moderate  bill. 

It  does  not  restore  negligence  as  the 
basis  of  liability  for  manufacturers.  In 
fact,  it  no  longer  preempts  State  law 
standards  of  liability  for  manufactur- 
ers. Those  standards  are  left  to  the 
State  and  are  developed  in  accordance 
with  State  statutes  and  the  common 
law. 

This  bill  does  not  create  a  ■state-of- 
the-art"  defense  for  manufacturers. 

It  does  not  create  a  defense  for  manu- 
facturers of  products  that  are  inher- 
ently dangerous  or  unavoidably  unsafe. 

It  does  not  modify  or  eliminate  the 
doctrine  of  offensive  collateral  estop- 
pel, a  doctrine  that  permits  a  new 
plaintiff  to  utilize  a  result  against  a 
defendant  from  a  prior  case  the  defend- 
ant lost. 

It  does  not  require  the  claimant  to 
identify  the  manufacturer  of  the  prod- 
uct that  injured  him  or  her. 

It  does  not  contain  any  caps  on  dam- 
age awards. 

It  does  not  create  a  defense  against 
liability  for  compensatory  damages  for 
products  that  comply  with  government 
standards. 

It  does  not  preclude  courts  from  al- 
lowing evidence  about  product  im- 
provements to  be  admitted  in  cases. 

It  does  not  limit  the  amount  of  puni- 
tive damages  awards,  does  not  limit 
multiple  punitive  damage  awards  from 


being  imposed  on  a  manufacturer  for 
the  same  product,  and  it  does  not  take 
away  the  jury's  right  to  decide  puni- 
tive damage  awards. 

It  does  not  contain  a  broad  statute  of 
repose  for  consumer  products. 

It  is  important  for  me  to  intercede 
here.  Mr.  President,  in  saying  that 
while  a  number  of  those  provisions  in 
earlier  bills  were  ones  with  which  I  dis- 
agreed as  being  too  anticonsumer. 
there  are  a  number  of  these  provisions 
which  I  would  have  included  in  the  bill 
had  it  been  up  to  me  and  up  to  me 
alone. 

What  that  shows  is  that  the  distin- 
guished acting  President,  this  Senator 
and  other  proponents  of  the  bill  have 
listened  very  carefully  to  those  who 
have  objected  to  certain  provisions  in 
original  proposals  and  have  a  truly 
modest  and  moderate  proposal  which 
may  well  not  go  as  far  as  many  of  the 
proponents  of  legislation  of  this  sort 
would  like  to  do  in  an  ideal  world 

The  proposal  before  the  Senate  today 
contains  an  extremely  important  pro- 
vision that  was  included  at  the  request 
of  consumer  groups.  A  discovery  rule 
statute  of  limitations  was  added  that 
will  preserve  a  claimants  right  to  sue 
until  he  knows,  or  through  reasonable 
diligence  should  know,  both  that  he 
has  been  harmed  and  the  cause  of  the 
harm.  The  provision  would  apply  in 
both  personal  injury  and  wrongful 
death  cases.  In  wrongful  death  cases, 
many  states  today  automatically  cut 
off  a  survivor's  right  to  sue  1  or  2  years 
after  the  death  occurred.  The  bill  will 
preserve  the  survivor's  right  to  sue 
until  2  years  after  the  cause  of  death  is 
discovered. 

Mr.  President,  this  bill  allocates  re- 
sponsibility for  injuries  equitably.  The 
current  system  does  not  do  so.  The  cur- 
rent system  is  a  lottery.  A  severely  in- 
jured plaintiff  is  required  to  take  a 
chance  on  the  lottery  in  order  to  be 
compensated.  Too  often  it  is  the  victim 
who  loses  when  this  unpredictable  sys- 
tem produces  an  unfair  result.  The  sys- 
tem should  encourage  quick  settle- 
ments that  allocate  responsibility  eq- 
uitably. This  legislation  accomplishes 
that.  Moreover,  by  reducing  trans- 
action costs,  this  legislation  should  im- 
prove our  manufacturers'  competitive 
position  in  world  markets.  It  is  these 
excessive  costs  that  pose  an  undue  bur- 
den on  manufacturers  and  discourage 
the  development  of  innovative  prod- 
ucts. 

I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr  ROCKEFELLER.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Simon).  Without  objection,  it  is  so  or- 
dered. 
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Mr.  ROCKEFELLER.  Mr  President, 
there  is  no  person  in  this  body  for 
whom  I  have  greater  personal  affection 
and.  I  guess  more  importantly,  respect 
than  Senator  Herf)  Kohl  from  Wiscon- 
sin. He  and  I  agree  on  most  issues. 
There  is  this  kind  of  an  automatic  un- 
derstanding between  the  two  of  us  as 
we  pass  in  the  hall,  almost  kind  of  like 
talking  without  having  to  talk. 

He  has  an  amendment  this  afternoon 
on  protective  orders.  I  am  not  a  law- 
yer. I  am  not  an  expert  on  that  subject. 
But  I  do  know  this:  There  will  come  a 
time  tomorrow  morning  when  I  will 
have  to  very  reluctantly  move  to  table 
his  amendment  to  which  the  distin- 
guished Presiding  Officer  also  spoke.  I 
want  to  just  very  briefly  explain  why 
because  I  do  not  wish  to  have  to  do 
that.  I  will  not  enjoy  it.  I  will  not  like 
it.  And  it  will  not  please  me  in  any 
way. 

But  I  will  have  to  do  it  for  a  couple 
of  reasons.  One  is  because,  if  it  were  to 
pass — and  I  want  my  colleagues,  those 
who  might  be  here  at  this  late  hour  or 
more  probably  their  very  able  associ- 
ates, to  hear  this  very  clearly  — if  it 
were  to  pass,  if  the  Kohl  amendment 
were  to  pass,  it  would  in  fact,  for  a  va- 
riety of  reasons,  have  an  extremely  bad 
effect  on  the  prospects  of  the  overall 
legislation,  S.  687,  passing. 

It  is  just  sort  of  a  fact  under  the  cur- 
rent law  that  the  basis  of  settlements 
between  litigants  is  often  kept  private. 
Often  litigants  want  that  to  be  the  case 
because  they  do  not  want  to  open 
themselves  to  other  potential  suits, 
and  they  will  feel  very  strongly  about 
it.  I  mean  a  settlement  is  a  rather  per- 
sonal matter.  I  suppose  if  it  were  tak 
ing  place  between  giant  corporations, 
one  could  feel  differently.  But  many  of 
these  are  very  personal,  and  people 
have  those  feelings  about  it.  It  is  also 
interesting  that  judges  - 1  am  not  in  a 
position  to  speak  on  the  wisdom  of 
judges,  but  judges  are  judges— very 
much  want  to  be  able  to  keep  discre- 
tion as  to  this  matter  of  protective  or- 
ders, discretion  of  sealed  appeals. 

Having  said  that,  that  is  not  really 
the  reason  that  I  would  move  to  table 
the  amendment— which  I  will  have  to 
do  at  an  unpleasant  moment  tomor- 
row—of my  very  good  friend.  Senator 
Kohl,  from  the  State  of  Wisconsin.  The 
primary  reason  is  that  his  amendment 
simply  is  not  related  at  all  to  the  sub- 
stance and  the  problems  that  a  very 
careful  coalition  of  Democrats  and  Re- 
publicans have  worked  for  a  very  long 
time  to  put  together,  which  is  S.  687.  It 
is  a  fragile  balance  that  we  have  tried 
to  strike. 

I  spoke  earlier  about  the  anger  inside 
of  me,  even  going  back  to  my  first  in- 
augural address  when  I  was  Governor 
back  in  1977,  when  people  who  are  due 
money  because  they  are  injured— in 
this  case  State  workers'  compensa- 
tion—do not  get  that  money.  They  do 
not  get  it  for  a  long  period  of  time.  So 


that  their  injury,  their  pain  and  suffer- 
ing, and  their  economic  loss  or  their 
lack  of  being  able  to  go  to  a  job,  their 
lack  of  being  able  to  take  care  of  their 
family,  is  simply  unspoken  to  in  terms 
of  financial  reward  that  they  are  de- 
serving of  because  of  the  system.  I 
spoke  about  that. 

I  am  equally  dismayed  that,  depend- 
ing upon  whom  you  talk  to— and  it  is 
interesting  that  figures  can  vary  in  all 
of  this — that  litigants,  victims,  who 
sue  under  our  curi-ent  product  liability 
laws  will  wait  maybe  2''^,  3.  4,  5  years 
or  longer,  but  they  will  wait  a  very 
long  time  before  they  have  any  judg- 
ment that  returns  to  them  money. 
What  is  money  to  them?  Money  is  heal- 
ing. It  is  almost  ludicrous  to  make  this 
argument,  but  if  somebody  mangles  his 
or  her  hand  in  a  machine  and  4  years 
later  they  are  rewarded  in  compensa- 
tion, of  course,  it  means  nothing.  They 
have  lost  the  use  of  their  hand.  It  is 
academic,  it  is  cruel,  and  it  is  the  sta- 
tus quo;  it  is  the  system  we  have.  It 
makes  me  very,  very  angry. 

Another  thing  that  makes  both  the 
distinguished  Senator  from  Washing- 
ton and  myself  very  angry  is  the  fact — 
and  I  would  think  this  would  make  all 
Senators  angry  and  upset,  and  at  the 
ver.y  least  contemplative,  sharply,  on 
the  subject  -that  lawyers  on  both  sides 
make  more  money  than  the  victims  do. 
That  is  a  natural  consequence  of  there 
being  so  much  time  taken  to  settle 
these  cases,  or  if  they  ever  go  on— as  4 
percent  do— to  juries,  it  takes  so  long. 
Lawyers  make  a  lot  of  money  and  in- 
jured people  make  much  less.  That 
sounds  like  it  might  apply  to  a  Third 
World  country  and  not  to  the  United 
States  of  America,  but  it  is  true. 

So  what  a  number  of  us  have  tried  to 
do  on  both  sides  of  the  aisle  in  this  leg- 
islation, in  a  very  delicate  balance 
which  has  been  worked  out  through  a 
period  of  7  or  8  years— this  being  really 
the  first  time  we  have  ever  had  a 
chance  to  discuss  it  on  the  floor  of  the 
Senate  over  a  period  of  13  years— is  to 
try  and  shorten  that  time.  Looking  at 
the  Presiding  Officer,  I  can  speak  free- 
ly and  easily  about  coal  mines,  because 
the  Presiding  Officer  is  very  familiar 
with  them.  I  can  remember  in  my  own 
State  of  West  Virginia,  in  the  1970's 
and  1960's,  there  were  constantly  things 
called  temporary  restraining  orders, 
because  there  would  be  a  dispute  be- 
tween management  and  labor  about  a 
work  rule  or  something  within  the 
mine.  There  was  an  automatic  mindset 
that  you  just  went  right  to  the  courts 
to  get  a  temporary  restraining  order, 
and  strikes  would  occur  and  ill  feeling 
would  grow  even  deeper,  and  nothing 
would  be  worked  out,  and  lawyers 
would  set  to  work  and  time  would  pass. 
It  was  ridiculous. 

A  number  of  us  were  involved  in 
working  out  a  system  which  we  called 
settling  the  problem  at  the  face  of  the 
mine — in  the  mine,  where  the  dispute 


would  happen.  Because  both  union  and 
management  bought  into  this,  during 
the  period  of  the  1980's,  Mr.  President, 
it  was  quite  wonderful,  and  even  the 
late  1970's,  because  there  were  no  tem- 
porary restraining  orders.  Problems 
were  settled  at  the  face.  What  would 
normally  take  2  or  3  years  of  litigation 
to  settle  would  be  settled  in  2  hours  or 
2  days.  That  .seems  like  a  small  thing 
but,  of  course,  it  is  an  enormous  thing. 

That  is  what  the  Senator  from  Wash- 
ington, the  Senator  from  Connecticut, 
myself,  and  others,  are  trying  to 
change.  We  are  dealing  with  very  seri- 
ous problems.  It  is  a  delicate  balance 
we  have  struck.  We  must  be  honest 
about  this.  Not  all  manufacturers  and 
businesses  are  happy  about  this  bill. 
Those  who  oppose  us  would  give  the 
impression  that  this  is  a  special  inter- 
est bill.  Well,  it  is  not.  I  know  from 
personal  experience  that  there  has  been 
a  long  period  of  time  when  business,  so 
to  speak,  was  not  happy  with  this  com- 
promise because  it  did  not  go  far 
enough.  I  was  insistent,  as  was  the  Sen- 
ator from  the  State  of  Washington;  I 
did  not  want  to  see  a  cap  on  punitive 
damages,  and  I  was  not  going  to  vote 
for  that— not  on  any  kind  of  damages. 
I  did  not  want  to  see  any  kind  of  denial 
of  the  jury  process. 

We  have  something  called  alternative 
dispute  resolution.  I  have  read  some 
testimony  or  discussion  of  where  alter- 
native dispute  resolutions  were  used  in 
States  and  problems  were  settled  in  2 
days— 2  days  versus  4  years— and  the  ef- 
fect on  an  injured  person  receiving 
compensation  for  a  mangled  hand.  It  is 
extraordinary  what  can  happen  if  we 
pass  this  bill. 

But  if  the  amendment  of  the  Senator 
from  Wisconsin,  which  I  as  a  nonlawyer 
cannot  comment  on  and  as  I  listened 
to  the  Senator  from  Wisconsin  and  in- 
deed the  Senator  from  Illinois  discuss 
it,  there  were  many  things  that  seemed 
attractive  about  it.  I  know  very  well 
that  it  would  have  a  terrible  effect  on 
the  result  of  this  bill.  I  say  that  clearly 
and  loudly,  and  I  hope  as  many  people 
in  their  offices  hear  that  as  possible. 
The  Clinton  administration,  for  exam- 
ple, which  has  remained  silent  on  the 
bill,  is  very  much  against  this  amend- 
ment. The  judicial  conference,  which 
has  spent  a  long  time  already  in  dis- 
cussing this  matter— and  the  Senator 
from  Wisconsin  made  reference  to  that, 
saying  already  for  4  years  they  have 
worked  on  that.  I  discussed  that  with 
some  lawyers,  and  they  said  actually  4 
years  is  not  that  long.  Sometimes 
these  things  can  take  8  or  9  years.  I 
was  not  happy  with  that  answer.  But 
then  I  suggested  that  perhaps  we  could 
have  a  sense-of-the-Senate  resolution 
in  which  the  Senate  would  go  on  record 
encouraging  the  judicial  conference 
and  those  attending  to  sort  of  hurry  it 
up  and  give  a  series  of  reasons  why. 

The  Senator  from  Wisconsin,  I  think, 
wisely  declined  to  do  that,  because  he 


said  I  would  like  to  have  an  up-or-down 
vote  on  my  amendment. 

That  reminds  me  that  I  promised  the 
Senator  from  Wisconsin— therefore,  I 
will  not  yield  from  this  promise — that 
he  would  have  45  minutes  tomorrow 
morning  before  the  vote  to  discuss  this 
amendment  further.  I  cannot  instruct 
either  the  Chair,  obviously,  or  anybody 
else  to  make  that  happen.  But  I  want 
people  listening  to  this  to  understand 
that  it  is  very  important  to  this  Sen- 
ator and  the  Senator  from  the  State  of 
Washington  that  this  happen,  that  the 
Senator  from  Wisconsin  come  to  the 
floor  at  9  o'clock,  or  whatever  the  des- 
ignated time  would  be;  that  he  be  there 
promptly  at  that  time;  and  we  will  dis- 
cuss his  amendment  further  for  a  pe- 
riod of— I  suggested  45  minutes,  which 
was  comfortable  to  him.  I  would  like 
very  much  to  see  that  happen.  We 
could  ask  for  a  unanimous  consent 
agreement,  but  we  might  not  get  it;  I 
cannot  guarantee  that.  But  if  he  comes 
to  the  floor,  I  am  sure  he  will  have  that 
time.  I  want  him  and  his  staff,  and  oth- 
ers listening  to  this,  to  understand 
that. 

If  judges  do  feel  that  they  want  to 
have  this  discretion,  and  if  litigants  do 
feel  they  do  not  always  want  to  have 
what  has  resulted  from  this  process 
opened  up  to  the  public,  then  there 
would  appear  to  be  a  legitimate  argu- 
ment on  the  other  side.  In  any  event, 
notwithstanding  anything  that  I  have 
said,  it  is  nevertheless  still  true  that 
were  this  amendment  to  pass,  it  would 
have  a  terrible  effect  on  the  passage  of 
the  bill.  I  can  only  say  that,  and  plead 
with  my  colleagues  and  their  associ- 
ates who  are  listening  as  I  talk  that 
this  is  the  case. 

There  are  so  many  things  that  we 
need  to  get  done  in  this  bill.  I  recognize 
not  all  support  this  bill,  although  I 
think  a  majority  does,  and  more  than  a 
majority  support  this  bill.  Redressing 
some  of  the  wrongs  in  our  status  quo  is 
tremendously  important  to  me.  This  is 
an  act  of  deep  conscience  and  sincerity 
on  my  part.  I  am  not  a  lawyer,  and  I  do 
not  practice  that  craft.  I  do  come  from 
West  Virginia,  and  I  have  seen  justice 
denied  and  the  effect  of  what  happens 
when  people  who  deserve  do  not  get. 
That  hurts.  It  hurts  me  personally,  and 
it  hurts — much  more  importantly — 
ihcm. 

So  I  just  say  at  this  point  that  I  hope 
the  associates  of  Senators  who  are  lis- 
tening will  counsel  their  Senators  that 
when  this  vote  comes  tomorrow,  when 
I  make  the  motion  to  table,  that  the 
motion  to  table  be  successful,  and  the 
judicial  conference  has  a  chance  to 
work  this  out.  And  that,  in  any  event, 
the  amendment  is  not  relevant  to  the 
product  liability  tort  reform  bill.  That 
I  can  say  in  my  knowledge  with  con- 
fidence. 

So  having  made  that  point.  Mr. 
President,  I  would  like  to  remind  our 
colleagues — and  I  am  sure  I  am  joined 


by  my  very  distinguished  friend  and 
Senator  from  the  State  of  Washing- 
ton—that we  are  here  and  that  amend- 
ments are  due.  Amendments  were  filed 
this  afternoon.  There  is  nothing  that  of 
which  I  know  that  is  particularly  ille- 
gal or  unconstitutional  about  someone 
coming  to  the  floor  and  offering  an 
amendment.  That  does  not  appear  to  be 
the  case. 

The  Senator  from  the  State  of  Wash- 
ington and  myself  and  the  distin- 
guished Senator  from  Illinois  in  his 
captive  position  are  the  only  three 
Senators  on  the  floor,  and  we  would 
welcome  those  who  come  and  offer 
their  amendments. 

This  is  a  very,  very  important  bill.  A 
lot  of  work  has  gone  into  it  over  many, 
many  years,  and  it  has  been  deeply  and 
profoundly  misrepresented  in  public  by 
consumer  groups  and  it  has  been, 
frankly,  stunningly  misrepresented  by 
speeches  that  I  heard  myself  from 
other  Senators  on  this  very  afternoon. 
But  that  is  the  way  one  battles  on  leg- 
islation and  I  understand  that. 

In  any  event,  if  there  are  Senators 
who  have  amendments.  I  would  wish 
that  they  would  come  to  the  floor  and 
offer  them.  We  are  open  for  business, 
and  with  that  less  than  Shakespearean 
pronouncement.  I  suggest  the  absence 
of  a  quorum. 

Mr.  GORTON.  No.  Hold. 

Mr.  ROCKEFELLER.  I  withhold  that 
for  a  moment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized. 

Mr.  GORTON.  Mr.  President,  my  dis- 
tinguished friend  from  West  Virginia 
has  spoken  both  to  the  Kohl  amend- 
ment, which  is  before  us  at  the  present 
time,  and  more  generally  to  some  of 
the  considerations  in  favor  of  the  bill 
itself. 

I  should  like  to  take  this  opportunity 
to  thank  him  for  his  absolutely  dogged 
pursuit  of  this  very,  very  important 
issue,  under  difficult  circumstances, 
circumstances  which  have  on  a  number 
of  occasions  separated  him  from  some 
of  his  friends  and  allies  in  this  body. 
But  his  feeling  for  the  public  interest 
in  this  reform  and  our  litigation  sys- 
tem is  very  much  to  be  commended  and 
is  equally  important  to  this  country. 

The  Senator  from  West  Virginia 
spoke  about  transaction  costs.  Let  us 
put  that  simplj-.  When  we  have  a  sys- 
tem in  the  country  pursuant  to  which 
people  are  to  be  compensated  for  inju- 
ries, in  which  50  percent,  two-thirds.  75 
percent  of  all  of  the  money  which  funds 
the  system  goes  to  transaction  costs, 
that  is  to  say.  mostly  to  lawyers,  to  in- 
vestigators, to  people  surrounding  the 
system  itself,  and  as  little  as  25  percent 
to  injured  victims,  something  is  broken 
that  needs  fixing.  We  should  not  have  a 
system  of  justice  in  which  the  great 
bulk  of  the  money  goes  into  trans- 
action costs  rather  than  to  victims. 

A  number  of  major  provisions  in  this 
bill  are  designed  to  lessen  the  amount 


of  money  which  goes  into  the  trans- 
action costs  and  to  increase  the  share 
that  goes  to  victims  themselves. 

The  second  principal  reason  for  this 
bill  is  its  impact  on  .A.merican  competi- 
tiveness and  on  individual  businesses. 
The  record  is  now  replete  with  stories 
that  are  much  more  than  merely  anec- 
dotal with  respect  to  the  costs  imposed 
on  our  American  economic  system  of 
our  particular  form  of  product  liabil- 
ity. 

Amounts  of  money,  many  times  in 
excess  of  the  amount  of  money  we  put 
into  research  and  development,  more 
money  in  many  cases  than  comes  to 
the  Federal  Government  in  taxes  from 
the  business  enterprises  at  issue,  tre- 
mendous amounts  of  money  success- 
fully defend  against  such  litigation. 

We  have  already,  in  this  body,  passed 
a  bill  relating  rather  narrowly  to  pri- 
vate, primarily  piston-driven  aircraft 
in  which  it  has  been  noted,  without  ref- 
utation, that  close  to  90  percent  of  all 
the  employment  in  that  industry  has 
disappeared,  closely  to  90  percent  of  all 
of  the  production  of  aircraft  in  that  in- 
dustry has  disappeared  by  reason  of 
product  liability  litigation. 

I  shared  with  my  colleagues  at  the 
time  of  the  debate  on  that  bill  figures 
which,  as  my  memory  serves  me.  of  an 
average  of  S500.000  on  the  part  of  one 
manufacturer  to  defend  each  and  every 
lawsuit  brought  against  it  based  on  a 
claim  of  product  liability,  not  one  of 
which  was  successful,  not  a  single  in- 
stance in  litigation  was  successful,  and 
yet  at  a  cost  to  that  company  which 
has  come  very  close  to  driving  that 
company  out  of  business. 

Manufacturing  efficiency,  manufac- 
turing competitiveness  is  clearly 
harmed  by  the  present  state  of  product 
liability  law  in  the  United  States.  This 
bill  is  designed  in  part  to  rectify  that 
inhibition  to  our  competitiveness.  Will 
it  do  it  all  the  way?  By  no  means.  Is  it 
going  to  be  a  drastic  180-degree  turn? 
No.  it  will  not  be.  But  I  believe  it  clear 
that  it  will  increase  American  com- 
petitiveness. 

But  perhaps  more  significant  than  ei- 
ther of  these  outlines  is  what  it  does  to 
product  development  and  particularly 
product  development  in  the  medical 
and  the  health  care  field. 

This  Congress  and  predecessor  Con- 
gresses are  rightly  pleased  and  satis- 
fied with  themselves  by  reason  of  their 
encouragement  of  our  investment  in 
the  United  States  in  research  and  de- 
velopment in  the  broadest  sense  of  that 
term.  It  is  an  appropriate  way  in  which 
to  work  our  tax  laws,  for  example. 

But  when  at  the  same  time  we  permit 
a  product  liability  system  which  may 
inhibit  research  and  development  more 
than  any  tax  incentives  we  can  provide 
will  help,  if  we  have  our  priorities 
mixed  up.  and  when  we  have  company 
after  company  telling  us  that  it  has 
cut  back  on  research  and  development 
in  certain  areas,  abandoned  it  in  cer- 
tain   other    areas,    utilized    it    to    the 
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point  at  which  a  development  decision 
needs  to  be  made  and  then  abandoned 
development  in  even  other  areas  be- 
cause of  the  fear  because  of  the  expense 
of  product  liability  liliBration,  we  can- 
not then  but  be  troubled  about  our  fu- 
ture both  in  technological  development 
and  in  the  development  of  expanded 
and  better  health  care  systems  in  the 
country. 

These  are  the  three  areas  at  which 
this  legislation  is  aimed.  It  is  not  a 
perfect  answer  in  any  one  of  them  but 
it  is  a  step  forward  in  each  of  them. 

Will  it  encourage  more  research  and 
development?  The  answer  is  yes. 

Will  it  make  us  more  competitive  as 
a  country?  Yes. 

Will  it  see  to  it  that  a  larger  percent- 
age of  the  money  that  does  go  into  the 
product  liability  system  actually  gets 
to  victims?  The  answer  to  that  ques- 
tion is  also  yes. 

At  this  point.  Mr.  President,  I  join 
with  my  colleague  from  West  Virginia 
in  speaking  against  the  amendment  by 
the  distinguished  senior  Senator  from 
Wisconsin,  Senator  K(iHL,  in  part  of 
course  because  the  amendment  is  not 
directly  relevant  to  the  legislation 
with  which  we  are  dealing  here,  in  part 
because  I  think  that  its  very  theory  is 
flawed  and  that  it  will  be  another  step 
in  encouraging  more  litigation  rather 
than  less  which  is  the  aim  of  this  bill, 
but  primarily  because  this  is  neither 
the  time  nor  the  place  to  deal  with 
that  subject  of  what  happens  to  the 
records  of  civil  litigation,  whether  that 
litigation  has  been  concluded. 

This  Congress,  or  a  predecessor  of 
this  Congress,  has  given  primary  re- 
sponsibility for  the  rules  of  civil  proce- 
dure in  Federal  courts  to  the  courts 
themselves  and  to  the  Judicial  Con- 
ference. During  a  period  of  4  years  that 
Judicial  Conference  has  been  studying 
this  issue,  I  think  it  is  about  ready  to 
come  up  with  recommendations  in  con- 
nection with  it.  I  do  not  believe  that 
that  is  an  excessive  period  of  time  dur- 
ing which  all  of  the  ramifications  of 
this  kind  of  issue  ought  to  be  studied. 
But  in  any  event,  the  degree  of  knowl- 
edge about  the  actual  way  in  which 
this  proposal  will  work  is  certainly 
greater  among  the  judges  and  the  law- 
yers who  must  deal  with  it  every  day 
that  it  is  here  in  this  body.  And  that  is 
particularly  the  case  when  we  are  deal- 
ing with  it  as  a  floor  amendment  to  an- 
other bill. 

A  bill  to  do  exactly  this  has  been  in 
the  Committee  on  the  Judiciary  of  this 
U.S.  Senate  for  a  considerable  period  of 
time  and  has  not  been  acted  upon.  That 
in  and  of  itself  ought  to  warn  us  that 
perhaps  there  are  considerations  which 
cannot  well  be  covered  in  a  debate  of  a 
half  a  day  on  the  subject. 

As  a  consequence,  whatever  the  mer- 
its of  this  proposal,  Mr.  President,  it 
ought  to  be  dealt  with  at  least  in  the 
normal  course  of  business  in  the  oper- 
ation of  this  U.S.  Senate,  but  most  ap- 


propriately b.y  the  way  in  which  the 
Congress  of  the  United  States  over  a 
period  of  years  has  dealt  with  changes 
in  the  Federal  Rules  of  Civil  Proce- 
dure. 

Mr.  President,  at  this  point,  I  have 
here  a  3-page  essay,  both  on  the  proce- 
dures involved  in  dealing  with  this 
amendment  and  on  its  merits,  which 
was  prepared  in  the  form  of  a  Senate 
speech  by  a  Victor  Schwartz,  an  attor- 
ney of  great  erudition  and  experience 
in  this  field  who  has  been  a  great  help 
to  me  and  to  my  staff  and,  for  that 
matter,  all  of  the  members  of  the  Com- 
merce Committee  of  the  U.S.  Senate. 

Rather  than  read  it  out  and  claim  it 
as  my  own,  I  will  simply  state  that  I 
agree  with  everything  that  is  included 
in  it  and  I  ask  unanimous  consent  that 
that  statement  be  printed  in  the 
Record  at  this  point,  with  due  credit 
to  Mr.  Schwartz. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Rkcord,  as  follows: 

The  proposal  of  the  Senator  from  Wiscon- 
.sin  sounds  attractive  at  first  blu.sh.  upon  re- 
flection, it  will  have  onerous,  far-reaching 
consequences  that  neither  the  courts  nor  the 
litigants  can  bear.  At  a  time  when  the  fed- 
eral court  system  is  in  crisis,  when  litigation 
costs  have  escalated  uncontrollably,  this 
amendment  would  add  a  crushing  new  bur- 
den to  federal  judges'  dockets.  Under  the 
current  system,  the  vast  majority  of  protec- 
tive orders  are  agreed-to  by  the  parties— the 
judge  merely  signs  off  on  the  order.  This 
amendment,  however,  would  require  the 
judge  to  t)ecome  fully  involved  in  every  pro- 
tective order  in  every  case.  It  would  require 
that  the  federal  district  courts  conduct,  be- 
fore entering  any  protective  order,  an  inten- 
sive factual  review  of  all  material  to  be  pro- 
tected to  ensure  that  the  material  does  not 
affect  the  public  health  or  safety.  Judges 
will  have  to  review  every  document  (poten- 
tially thousands  in  any  one  case),  that  would 
be  subject  to  a  protective  order,  even  where 
both  sides  have  agreed  to  confidentiality  be- 
tween themselves. 

What  this  means  in  practical  terms  is  hun- 
dreds and  thousands  of  additional  hours  of 
review  by  federal  judges,  often  of  extremely 
technical  or  scientific  information.  An  en- 
tire new  level  of  the  judiciary  would  need  to 
be  created  in  order  to  conduct  these  inquires. 
Moreover,  far  from  encouraging  the  free  flow 
of  information  among  the  parties,  the 
amendment  will  create  a  major  disincentive 
for  litigants  to  provide  sensitive  information 
to  each  other  since  there  is  no  guarantee 
that  it  can  be  protected  against  public  dis- 
closure. 

These  problems  with  the  amendment  are 
not  unrecognized.  Despite  a  5  year  campaign 
by  the  plaintiffs'  lawyers  to  pa.ss  similar  pro- 
tective order  legislation  in  over  35  states, 
only  one  has  enacted  restrictive  legislation. 
Three  state  Governors  have  vetoed  protec- 
tive order  legislation  because  of  the  adverse 
impact  on  the  courts  and  their  states'  busi- 
ness climate. 

I'd  like  to  make  the  stakes  clear.  The 
drain  on  judicial  and  private  resources  that 
this  amendment  will  effect  is  a  certain  out- 
come. In  contrast,  the  benefits  to  be  ob- 
tained from  the  amendment  are  far  from 
clear.  The  anecdotal  evidence  proffered  in 
support  of  the  need  for  this  amendment  thus 
far  is  just  that — anecdotal.  Not  conclusive. 


not  methodical,  not  directly  related  to  spe- 
cific instances  of  abuse  of  protective  orders. 
These  are  tragic  stories,  but  they  do  not 
demonstrate  any  link  between  protective  or- 
ders and  the  alleged  concealment  of  dan- 
gerous products.  Further,  there  is  no  evi- 
dence supporting  the  proposition  that  judi- 
cial review  of  uncontested  protective  orders 
will  create  a  more  informed  consuming  pub- 
lic— the  courts  are  not  information  clearing- 
houses. 

My  disagreement  with  the  amendment, 
however,  goes  beyond  its  merits,  for  I  am  ex- 
tremely troubled  at  the  prospect  of  the  Sen- 
ate considering  this  amendment  at  the  same 
time  at  which  the  Judicial  Conference  is  in 
the  midst  of  studying  the  very^  same  issue 
and  proposing  amendments  to  Federal  Rule 
of  Civil  Procedure  26.  which  governs  the  issu- 
ance and  dissolution  of  confidentiality 
agreements.  Legislative  action  on  this 
amendment  at  this  time  would  directly  con- 
travene the  rules  amendment  process  estab- 
lished under  the  Rules  Enabling  .^ct  Our  ac- 
tion would  be  particularly  inappropriate  in 
light  of  the  express  requests  of  both  the  Ju- 
dicial Conference  and  the  Department  of 
Justice  that  Congress  not  act  on  this  amend- 
ment until  these  organizations  have  finished 
their  respective  studies  of  this  issue  and 
have  formulated  recommendations  for  Con- 
gress' review. 

Both  organizations  have  independently 
been  studying  this  issue  for  some  time.  The 
.Advisory  Committee  on  Civil  Rules,  in  re- 
sponse to  the  concerns  expressed  by  support- 
ers of  this  amendment,  is  extending  its  em- 
pirical studies  of  protective  order  to  include 
five  district  courts.  These  studies  will  aug- 
ment the  Committees  original  empirical 
studies  showing  that  there  is  no  need  to 
change  the  federal  rule  relating  to  the  issu- 
ance of  protective  orders.  The  studies  are  ex- 
pected to  be  complete  in  time  for  the  Octo- 
ber meeting  of  the  Committee.  Similarly, 
the  Justice  Department  is  studying  the  use 
of  protective  orders  as  part  of  a  comprehen- 
sive civil  justice  reform  study  and  has  asked 
that  action  on  the  bill  be  suspended  until  the 
Department  has  had  an  opportunity  to  com- 
plete its  study. 

It  is  folly  for  the  Senate  to  act  now.  before 
these  studies  are  finished  and  before  we  have 
these  expert  agencies'  recommendations, 
which  might  be  utterly  inconsistent  with 
this  amendment.  I  do  not  feel  that  we  have 
enough  information,  with  regard  to  either 
the  existence  of  a  problem  or  to  its  possible 
solutions  to  feel  confident  that  this  amend- 
ment is  the  right  thing  to  do.  Especially  in 
light  of  the  severe  consequences  that  would 
result  from  adopting  this  amendment.  I  be- 
lieve the  Senate  should  insist  on  waiting  for 
the  results  from  the  ongoing  studies  before 
we  act. 

So.  in  deference  to  the  Judicial  Con- 
ference, the  Justice  Department,  and  the 
Rules  Enabling  Act.  I  strongly  urge  that  the 
Senate  not  act  at  this  time  on  Senator 
Kohl's  amendment.  It  is  premature  and  it 
should  be  tabled.  The  consequences  of  acting 
now  are  too  grave  and  the  benefits  too  tenu- 
ous to  justify  anything  more.  I  thank  the 
Chair  and  yield  the  flour. 

Mr.  GORTON.  Mr.  President.  I  yield 
the  floor. 

Mr.  ROCKEFELLER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 

Mr.  ROCKEFELLER.  Mr.  President, 
some  time  ago,  I  suggested  that  Sen- 
ators were  free  to  come  forward  and 


June  27,  1994 

offer  amendments.  As  clear  as  my  vi- 
sion allows  me  to  see,  I  do  not  see  that 
phenomenon  happening.  I  am  not  sure 
that  there  is  an  enormous  amount  of 
point  for  the  three  Senators  on  the 
floor,  and.  more  importantly,  the  ex- 
tremely hard  working  Senate  staff  on 
the  floor,  to  wait  here  for  the  rest  of 
the  night.  I  would  be  happy  to.  but  I 
am  not  sure  that  that  will  produce 
amendments. 

So.  I  will,  for  the  moment,  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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CLOTURE  MOTION 

Mr.  ROCKEFELLER.  Mr.  President,  I 
send  a  cloture  motion  to  the  desk  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The  clo- 
ture   motion    having    been    presented 
under  rule  XXII,  the  Chair  directs  the 
clerk  to  read  the  motion. 
The  legislative  clerk  read  as  follows: 

Cloture  Motion  No.  2 
We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  on  Calendar 
No.  409.  S.  687.  a  bill  to  regulate  interstate 
commerce  by  providing  for  a  uniform  prod- 
uct liability  law: 

Jay  Rockefeller.  J.  Lieberman.  Bob 
Kerrey.  Herb  Kohl.  John  Glenn.  Harlan 
Mathews.  Claiborne  Pell.  J.J.  Exon, 
Slade  Gorton.  John  Danforth.  Nancy 
Landon  Kassebaum.  Phil  Gramm,  Paul 
Coverdell.  Dirk  Kempthorne.  Conrad 
Bums.  Lauch  Fairclolh.  Connie  Mack. 
Orrin  G   Hatch. 

Mr.  ROCKEFELLER.  Mr.  President.  I 

ask  unanimous  consent  that  Senators 
be  permitted  to  file  first-degree  amend- 
ments until  12:30  p.m..  Tuesday,  with 
regard  to  the  cloture  motion  just  filed. 
The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


MORNING  BUSINESS 

Mr.  ROCKEFELLER.  Mr.  President,  I 
ask  unanimous  consent  that  there  now 
be  a  period  for  morning  business  with 
Senators  permitted  to  speak  therein 
for  up  to  3  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  MESSAGES  REFERRED 

An  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MEASURE  REFERRED 

The  Committee  on  the  Judiciary  was 
discharged  from  further  consideration 
of  the  following  measure  which  was  re- 
ferred to  the  Committee  on  Foreign 
Relations: 

S.J.  Res.  204.  Joint  Resolution  recognizing 
the  .American  Academy  in  Rome,  an  Amer- 
ican overseas  center  for  independent  study 
and  advanced  research,  on  the  occasion  of 
the  100th  anniversary  of  its  founding. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent and  placed  on  the  calendar: 

S.  2243.  A  bill  to  amend  the  Fishermen's 
Protective  Act  of  1967  to  permit  reimburse- 
ment of  fishermen  for  fees  required  by  a  for- 
eign government  to  be  paid  in  advance  in 
order  to  navigate  in  the  waters  of  that  for- 
eign country  whenever  the  United  States 
considers  that  fee  to  be  inconsistent  with 
international  law.  and  for  other  purposes. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-538.  A  resolution  adopted  by  the  Mis- 
souri Chapter  of  the  American  Fisheries  So- 
ciety relative  to  the  White  River  Reservoir 
operations;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

POM-539.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Colorado;  to  the 
Committee  on  Environment  and  Public 
Works. 

"House  Joint  Resolution  94-1036 

"Whereas,  a  modern,  well  maintained,  effi- 
cient, and  interconnected  transportation 
system  is  vital  to  the  economic  growth  and 
health  and  the  global  competitiveness  of  our 
state  and  the  entire  nation;  and 

"Whereas,  a  highway  network  is  the  back- 
bone of  a  transportation  system  used  for  the 
movement  of  people,  goods,  and  intermodal 
connectivity:  and  it  is  critical  to  effectively 
address  highway  transportation  needs 
through  appropriate  transportation  plans 
and  program  investments;  and 

""Whereas,  the  1991  "Intermodal  Surface 
Transportation  Efficiency  .Act"  (ISTE.A)  es- 
tablished the  concept  of  a  155.000-mile  Na- 
tional Highway  System  (NHS)  that  includes 
the  Interstate  System;  and 

""Whereas,  on  December  9.  1993.  the  United 
States  Department  of  Transportation  trans- 
mitted to  Congress  a  159.000-mile  proposed 
National  Highway  System  that  identified  104 
port  facilities.  143  airports.  191  rail-truck 
terminals.  321  Amtrak  stations,  and  319  tran- 
sit terminals;  and 


■Whereas.  ISTEA  requires  that  the  NHS 
and  Interstate  Maintenance  funds  not  be  re- 
leased to  the  states  if  the  NHS  is  not  ap- 
proved by  September  30.  1995;  and 

"Whereas,  the  uncertainly  associated  with 
the  future  of  the  NHS  precludes  the  possibil- 
ity of  Colorado  effectively  establishing  a 
transportation  system  necessary  for  the 
state  through  the  proper  development  of 
planning  and  programming  activities:  Now. 
therefore,  be  it 

•Resolved  bu  the  House  of  Representatives  of 
the  Fifty-ninth  General  Assembly  of  the  State  of 
Colorado,  the  Senate  concurring  herein: 

"That  the  General  Assembly  hereby  re- 
quests the  Congress  of  the  United  States  to 
accelerate  the  process  of  developing  and  ap- 
proving the  National  Highway  System.  The 
General  Assembly  also  requests  the  Congress 
of  the  United  States  to  pass  legislation  des- 
ignating and  approving  the  National  High- 
way System  no  later  than  September  30. 
1994;  and  be  it  further 

■Resolved.  That  copies  of  this  Resolution 
be  sent  to  the  President  of  the  United 
States,  the  President  of  the  Senate  of  the 
United  States  Congress,  the  Speaker  of  the 
House  of  Representatives  of  the  United 
States  Congress,  and  all  the  members  of  the 
Colorado  delegation  of  the  United  States 
Congress." 

POM-540.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Colorado:  to  the 
Committee  on  Environment  and  Public 
Work. 

"Senate  Joint  Resolution  94-4 

"Whereas,  the  current  authorization  of  the 
Endangered  Species  Act  (ESA.  16  U.S.C.  1531 
et  seq.)  has  expired  and  Congress  will  be  con- 
sidering legislation  to  reauthorize  the  ESA; 
and 

"Whereas,  the  ESAs  current  emphasis  on 
enforcement  of  penalties,  and  listing  of  spe- 
cies already  on  the  verge  of  extinction  rather 
than  on  measures  which  prevent  species  de- 
cline, is  counterproductive:  and 

"Whereas,  the  Colorado  Division  of 
Wildlife's  Nongame  and  Endangered  Wildlife 
Program  has  been  successful  in  its  efforts  to 
recover  the  sandhill  crane,  the  peregrine  fal- 
con, the  bald  eagle,  greenback  cutthroat 
trout,  the  river  otter,  and  the  squawfish. 
demonstrating  the  need  to  incorporate  grat- 
er state  primacy  into  the  ES.A;  and 

"Whereas,  the  ESA  should  be  implemented, 
like  other  federal  statutes,  to  minimize  ad- 
verse social  and  economic  impacts;  and 

"Whereas,  where  the  implementation  of 
the  ESA  potentially  results  in  the  taking  of 
private  property  rights,  the  injured  person 
should  receive  fair  and  just  compensation: 
and 

"Whereas,  the  ESA  should  be  implemented 
In  a  manner  which  respects  interstate  water 
compacts,  equitable  apportionment  decrees, 
and  the  water  allocation  laws  and  water 
rights  laws  of  the  affected  states;  and 

"Whereas,  it  is  important  that  the  State  of 
Colorado  be  proactive  in  identifying  solu- 
tions to  existing  and  future  endangered  spe- 
cies problems  which  minimize  the  ESAs  po- 
tential for  interference  with  land  and  water 
use:  Now.  therefore,  be  it 

■Resolved  by  the  Senate  of  the  Fifty-ninth 
General  Assembly  of  the  State  of  Colorado,  the 
House  of  Representatives  concurring  herein- 

■■Thai  we.  the  members  of  the  General  As- 
sembly, request  that  the  United  States  Con- 
gress consider  that: 

"(l)  If  a  species  is  listed  and  a  state  has  a 
recovery  plan  in  place,  individual  permits  for 
proposed  actions  and  projects  may  proceed  in 
that  state  unless  the  state  decides  that  they 
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are  In  direct  conflict  with  the  state  recovery 
program; 

■•(2)  Populations  of  a  nonlisted  species  es- 
tablished under  a  stale  recovery  program  be 
treated  as  experimental  populations  if  the 
species  were  later  listed  under  the  ESA.  in 
order  to  provide  incentives  for  prevention  of 
the  species'  decline; 

■•(3)  A  State  Wildlife  Commission  not  list 
species  as  threatened  or  endangered  under  a 
state  program  unless  the  listing  is  accom- 
panied by  a  viable  recovery  plan  that  is  fully 
funded; 

■•(4)  The  ESA  be  amended  to  require  that 
the  United  States  Fish  and  wildlife  Service 
take  progress  toward  recovery  of  endangered 
species  into  account  when  administering  the 
ESA.  and  that  the  definition  of  species  "re- 
covery" be  expanded  accordingly  by  a  new 
subdivision  specifically  dealing  with 
progress  toward  recovery  of  species; 

"(5)  Reauthorization  of  the  ESA  should 
contain  a  provision  for  state  jurisdiction 
over  "candidate"  and  "sensitive  species"  so 
designated  by  federal  agencies: 

■•(6)  The  reauthorization  of  the  ESA  con- 
tain a  provision  for  delaying  a  federal  listing 
in  states  where  a  funded  state  recovery  plan 
is  in  place; 

"(7)  The  ESA  be  amended  to  provide  for 
compensation  for  any  diminution  in  the 
value  of  private  property  which  results  from 
the  application  of  the  ESA.  "Private  prop- 
erty" for  this  purpose  should  be  defined  to 
include  all  traditional  property  rights  in- 
cluding, but  not  limited  to,  rights  in  land, 
water,  and  minerals:  and  be  it  further 

■Resolved.  That  the  State  of  Colorado  is 
considering  building  a  fish  hatchery  dedi- 
cated to  native  fish  species  primarily  for  the 
reproduction  and  stocking  of  species  which 
are  listed  under  the  ESA;  and  be  it  further 

■Resolved.  That  copies  of  this  Resolution 
be  sent  to  the  President  of  the  United 
States,  the  Chairman  and  Ranking  Minority 
Members  of  the  Senate  Environment  and 
Public  Works  Committee,  the  Administrator 
of  the  Environmental  Protection  .Agency, 
and  the  Colorado  Congressional  Delegation." 

POM-541.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Colorado;  to  the 
Committee  on  Environment  and  Public 
Works. 

"Senate  Joi.nt  Re.solution  94-5 

"Whereas.  Federal  environmental  statutes 
frequently  place  substantial  mandates  upon 
state  governments;  and 

"Whereas,  under  federal  statutes,  state 
governments  are  called  upon  to  develop  envi- 
ronmental regulatory  programs  which  sub- 
stantially adopt  the  requirements  of  such 
federal  statues;  and 

"Whereas,  the  burden  of  proof  that  the 
state  environmental  regulatory  programs 
meet  federal  statutory  requirements  has  tra- 
ditionally fallen  upon  the  state  govern- 
ments: Now.  therefore,  be  it 

••Resolved  by  the  Senate  of  the  Fifty-ninth 
General  Assembly  of  the  State  of  Colorado,  the 
House  of  Representatives  concurring  herein: 

"That  the  Colorado  General  Assembly  be- 
lieves that  each  state  government  should  ex- 
plicitly be  given  the  responsibility  and  au- 
thority to  enact  legislation  and  to  adopt  reg- 
ulations and  policies  which  implement  fed- 
eral environmental  statues  including  the 
"Clean  Water  Act",  the  Clean  Air  Act",  the 
"Resource  Conservation  and  Recovery  Act  of 
1976".  and  the  "Safe  Drinking  Water  Act" 
and  which  achieve  the  goals  of  such  federal 
statues  while  conforming  to  the  unique  cir- 
cumstances of  the  individual  state:  and  be  it 
further 


■■Resolved.  That  upon  enactment  of  legisla- 
tion and  adoption  of  regulations  and  policies 
by  a  state  government.  It  shall  be  the  duty 
and  responsibility  of  the  federal  government 
and  each  federal  department  and  agency  to 
facilitate  the  enforcement  of  any  such  state 
law  under  the  applicable  federal  statue;  and 
be  it  further 

•Resolved.  That  in  the  case. of  a  conflict  be- 
tween stale  law.  regulation,  or  policy  and 
federal  law.  regulation,  or  policy,  the  federal 
government  may  disapprove  such  state  law, 
regulation,  or  policy,  if  It  consults  and  nego- 
tiates with  such  state  and  provides  proof 
based  upon  clear  and  convincing  evidence 
and  accept  scientific  information  ihat  such 
state  law,  regulation,  or  policy  does  not 
meet  the  requirements  of  the  federal  statue; 
and  be  it  further 

•Resolved.  That  copies  of  this  Resolution 
be  sent  to  the  members  of  the  Colorado  con- 
gressional delegation,  the  leadership  of  the 
United  States  House  of  Representatives  and 
Senate,  the  National  Conference  of  State 
Legislatures,  the  Energy  Council,  and  the 
Western  Legislative  Council.'" 

POM-542.  A  resolution  adopted  by  the 
House  of  the  Legislature  of  the  State  of 
Michigan;  to  the  Committee  on  Environment 
and  Public  Works. 

"House  Resolution  No.  718 

"Whereas,  in  1977,  Congress  granted  au- 
thority to  the  state  of  California  to  establish 
its  own  more  stringent  automobile  emissions 
standards  to  protect  human  and  environ- 
mental health.  This  authority  is  contingent 
upon  the  determination  of  the  California  Air 
Resources  Board  and  the  federal  Environ- 
mental Protection  Agency  (EPA)  that  the 
state  standards  are  at  least  as  protective  of 
public  health  and  welfare  as  the  federal 
standards  and  upon  the  state's  need  for  ex- 
treme measures  to  control  air  pollution  in 
serious  ozone  non-attainment  areas:  and 

"Whereas,  under  the  Clean  Air  Act,  this 
authority  is  granted  only  if  the  EPA  finds 
that  the  determination  of  the  state  is  not  ar- 
bitrary and  capricious,  that  the  proposed 
state  standards  are  required  for  compelling 
and  extraordinary  conditions,  and  that  the 
accompanying  enforcement  procedures  are 
consistent  with  preventing  the 

endangerment  of  public  health  and  welfare; 
and 

"Whereas,  in  January  1993.  California  was 
granted  an  EPA  waiver  of  federal  preemp- 
tion, allowing  the  implementation  of  the 
California  Air  Resources  Board-Low  Emis- 
sion Vehicle  (CARB-LEVi  program.  This 
LEV  program  includes  a  mandate  for  the 
production  and  sale  of  zero  emission  vehi- 
cles. However,  the  authority  for  this  man- 
date is  not  found  in  the  Clean  Air  Act.  The 
state  gained  the  authority  for  the  mandate 
through  the  waiver  of  federal  preemption 
which  permitted  the  implementation  of  the 
CARB-LEV  program;  and 

"Whereas,  evidence  now  suggests  that  Cali- 
fornia is  using  its  special  standards-setting 
authority  to  go  beyond  the  boundaries  of 
protecting  environmental  and  human  health 
that  were  intended  in  granting  this  author- 
ity. Some  observers  feel  that  the  special  au- 
thority granted  California  could  be  used  to 
solicit  commitments  from  carmakers  to 
build  electric  vehicle  assembly  plants  in 
California.  In  return  for  a  substantial  Invest- 
ment in  manufacturing  base  and  jobs  in  the 
state,  the  evidence  indicates  that  California 
is  prepared  to  offer  an  easing  of  auto  emis- 
sion standards.  The  authority  to  establish 
more  stringent  emissions  standards  was  only 
granted   California   in   order   that   the   state 


could  address  its  unique  smog  problems  and 
not  for  any  other  purpose.  Clearly,  the  eas- 
ing of  these  stringent  standards  to  obtain 
commitments  from  automobile  manufactur- 
er to  invest  in  assembly  plants  and  jobs 
which  would  be  located  in  California  is  a 
misuse  of  the  Clean  Air  Act.  It  could  also  re- 
sult in  the  loss  of  jobs  in  other  stales.  Now. 
therefore,  be  it 

••Resolved  by  the  House  of  Representatives. 
That  we  hereby  memorialize  the  United 
Stales  Congress,  the  President,  the  Vice 
President,  and  the  Environmental  Protec- 
tion Agency  to  oppose  any  attempt  by  the 
state  of  California  to  use  its  special  author- 
ity granted  under  the  Clean  Air  Act  to  cre- 
ate an  uneven  playing  field  in  exchange  for 
automotive  manufacturing  plants  and  jobs: 
and  be  it  further 

•Resolved.  That  a  copy  of  this  resolution  be 
transmitted  to  the  President  of  the  United 
Stales  Senate,  the  Speaker  of  the  United 
States  House  of  Representatives,  the  mem- 
bers of  the  Michigan  congressional  delega- 
tion, the  President  of  the  United  States,  and 
the  head  of  the  Environmental  Protection 
Agency.  " 

POM-543.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Kansas:  to 
the  Committee  on  Environment  and  Public 
Works. 

House  Concurre.vt  Resolution  No  .'j024 

"Whereas,  in  recent  years  the  number  of 
federal  "riders"  or  conditions  attached  to 
federal  funds  earmarked  for  the  stales  has 
increased  dramatically:  and 

"Whereas,  these  riders  threaten  the  states 
with  subsequent  loss  of  the  federal  funds  if 
they  do  not  adopt  certain  policies  or  laws: 
and 

"Whereas,  according  to  the  National  Gov- 
ernors' Association,  stales  currently  faced  13 
different  financial  penalties  under  which 
they  can  lose  from  5°'i,  to  100%  of  their  high- 
way funds  for  failure  to  comply  with  federal 
requirements:  and 

"Whereas,  the  government  of  the  United 
Stales  has  a  difficult  time  conceiving  of  the 
proposition  that  each  state  is  a  sovereign 
general  purpose  government  and  the  propo- 
sition that  the  government  of  the  United 
States  is  a  limited  purpose  government:  and 

"Whereas,  it  is  imperative  that  the  Stale 
of  Kansas  assist  in  the  education  of  the  gov- 
ernment of  the  United  Stales  with  regard  to 
the  concept  of  sovereignty  of  the  states;  and 

"Whereas,  under  the  provisions  of  Section 
333  of  the  Department  of  Transportation  and 
Related  Agencies  Appropriations  Act  of  1991. 
the  Congress  of  the  United  States  has  man- 
dated that  the  Secretary  of  Transportation 
is  required  to  withhold  5%  of  a  state's  por- 
tion of  the  federal  aid  to  highway  funds 
where  the  stale  has  not  enacted  a  law  which 
complies  in  every  respect  with  the  federal 
concept  of  revoking  or  suspending  the  driv- 
ing privileges  of  convicted  drug  offenders: 
and 

"Whereas,  under  the  provisions  of  Section 
333  of  the  Department  of  Transportation  and 
Related  Agencies  Appropriations  Act  of  1991. 
the  Congress  of  the  United  States  has  pro- 
vided that  so  as  not  to  lose  its  federal  aid  to 
highway  funds  a  slate's  legislature  may 
adopt  a  resolution  expressing  its  opposition 
to  being  coerced  by  the  federal  government 
into  enacting  a  law  to  revoke  or  suspend  the 
driving  privileges  of  convicted  drug  offend- 
ers; and 

"Whereas,  in  order  not  to  lose  federal  aid 
to  highway  funds,  the  Governor  of  the  slate 
must  also  certify  to  the  Secretary  of  Trans- 
portation that  the  Governor's  state  is  op- 
posed to  being  forced  by  the  federal  govern- 
ment Into  the  enactment  and  enforcement  of 


a  law  revoking  or  suspending  the  driving 
privileges  of  convicted  drug  offenders  solely 
for  the  purposes  of  avoiding  federal  sanc- 
tions: Now.  therefore,  be  it 

••Resolved  by  the  House  of  Representatives  of 
the  State  of  Kansas,  the  Senate  concurring 
therein.  That  the  Kansas  Legislature  certifies 
to  the  Secretary  of  Transportation,  under 
the  provisions  of  Section  333  of  the  Depart- 
ment of  Transportation  and  Related  Agen- 
cies Appropriations  Act  of  1991,  that  it  is  op- 
posed to  the  enactment  and  enforcement  of  a 
law  relating  to  the  revocation,  suspension, 
issuance  and  reinstatement  of  the  drivers'  li- 
censes of  convicted  drug  offendei-s  set  forth 
in  23  U.S.C.  159:  and  be  it  further 

•Resolved.  That  the  Kansas  Legislature,  so 
as  not  to  lose  federal  aid  to  highway  funds, 
and  in  order  to  help  the  government  of  the 
United  States  understand  its  limited  mis- 
sion, urges  the  Governor  of  the  State  of  Kan- 
sas also  to  certify  to  the  Secretary  of  Trans- 
portation that  this  state  is  opposed  to  being 
forced  by  the  federal  government  to  enact 
and  enforce  a  law  revoking  or  suspending  the 
driving  privileges  of  convicted  drug  offend- 
ers; and  be  it  further 

■Resolved.  That  copies  of  this  Concurrent 
Resolution  be  transmitted  to  the  Secretary 
of  Transportation,  the  President  of  the  Sen- 
ate and  the  Speaker  of  the  House  of  Rep- 
resentatives of  the  United  States  Congress, 
the  Kansas  congressional  delegation  and  the 
Governor  of  the  Stale  of  Kansas.  " 

POM-544.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  South 
Carolina:  to  the  Committee  on  Environment 
and  Public  Works. 

"A  Concurrent  Resolution 

"Whereas,  a  modern,  well  maintained,  effi- 
cient, and  interconnected  transportation 
system  is  vital  to  the  economic  growth  and 
health  and  the  global  competitiveness  of  our 
State  and  the  entire  nation;  and 

"Whereas,  the  highway  network  is  the 
backbone  of  a  transporiaiion  system  for  the 
movement  of  people,  goods,  and  internodal 
connectivity;  and 

"Whereas,  it  is  critical  to  effectively  ad- 
dress highway  transportation  needs  through 
appropriate  iransporlation  plans  and  pro- 
gram investments;  and 

■Whereas,  the  1991  Internodal  Surface 
Transportation  Efficiency  Act  dSTE.A)  es- 
tablished the  concept  of  a  one  hundred  fifty- 
five  thousand  mile  National  Highway  Sys- 
tem which  includes  the  Interstate  System: 
and 

"Whereas,  on  December  9,  1993,  the  United 
Stales  Department  of  Transportation  trans- 
milled  to  Congress  a  one  hundred  fifty-nine 
thousand  mile  proposed  National  Highway 
System  which  identified  one  hundred  four 
port  facilities,  one  hundred  forty-three  air- 
ports, one  hundred  ninety-one  rail-truck  ter- 
minals, three  hundred  iwenl.v-one  Amtrack 
stations,  and  three  hundred  nineteen  transit 
terminals;  and 

"Whereas.  ISTEA  requires  that  the  Na- 
tional Highway  System  and  interstate  main- 
tenance funds  not  be  released  to  the  states  if 
the  system  is  not  improved  by  September  30, 
1994;  and 

"Whereas,  the  uncertainly  associated  with 
the  future  of  the  National  Highway  System 
precludes  the  possibility  of  the  State  to  ef- 
fectively undertake  the  necessary  and  prop- 
erly developed  planning  and  programming 
activities:  Now.  therefore,  be  it 

••Resolved  by  the  House  of  Representatives. 
the  Senate  concurring:  That  the  members  of 
the  General  As.sembly  memorialize  the  Con- 
gress of  the  United  Stales  to  develop  and  ap- 


prove quickly  the  National  Highway  System 
no  later  than  September  30.  1994;  and  be  it 
further 

•Resolved.  That  a  copy  of  this  resolution  be 
forwarded  to  the  President  of  the  United 
States,  the  Clerk  of  the  United  States  House 
of  Representatives,  the  President  of  the 
United  Stales  Senate,  and  the  South  Caro- 
lina Congressional  Delegation." 

POM-54a  A  resolution  adopted  by  the 
Board  of  Supervisors  of  Fulton  Couni.v.  New 
York  relative  to  health  care  reform:  to  the 
Committee  on  P'inance. 

POM-546.  .\  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Alaska:  to  the 
Committee  on  Finance. 

"Legisl.ative  Resolution  No.  31 

"Whereas  the  Omnibus  Budget  Reconcili- 
ation Act  of  1993  changed  the  point  of  collec- 
tion of  the  federal  highway  tax  and.  effective 
January  1.  1994.  requires  dyeing  of  diesel  fuel 
that  is  exempt  from  the  federal  diesel  fuel 
tax:  and 

"Whereas  a  regulation  of  the  Internal  Rev- 
enue Service  requires  dye  to  be  added  to  non- 
taxable diesel  fuel  in  the  stale:  and 

"Whereas  the  use  of  diesel  fuel  for  taxable 
purposes  in  .■\laska  is  substantially  below 
that  used  in  the  rest  of  the  United  Slates: 
the  State  of  .Alaska  has  determined  that  less 
than  five  percent  of  all  diesel  fuel  sold  in  the 
state  is  sold  for  taxable  purposes  for  use  in 
onroad  vehicles  and  recreational  boats, 
which  means  that  95  percent  of  the  diesel 
fuel  in  Alaska  will  have  to  be  dyed:  and 

"Whereas  compliance  with  the  require- 
ment imposes  a  special  hardship  in  rural 
Alaska  in  that  the  ability  to  meet  the  re- 
quirement in  some  rural  areas  is  threatened 
due  to  the  logistical  limitations  of  available 
tankage  and  controls:  and 

"Whereas  in  a  state  in  which  there  is  a 
high  per  capita  usage  of  private  aircraft,  the 
dye  requirement  po.ses  a  particular  problem 
for  private  aircraft  users  in  that  dyed  diesel 
is  very  similar  in  color  to  one  or  more  fuels, 
which  could  lead  to  inadvertent  mixing  or 
substitution  of  fuels  and  increases  the  prob- 
ability of  improper  fuel  handling  and  poten- 
tial for  accidents,  serious  bodily  injury,  or 
death;  and 

•Whereas  the  Federal  -Aviation  Adminis- 
tration is  very  concerned  about  these  serious 
public  health  issues  and  a.ssociated  safety 
risks:  and 

Whereas  the  penalties  for  failure  to  com- 
ply with  this  legislation  can  be  very  high: 
and 

"Whereas  there  is  no  indication  of  any  tax 
fraud  in  the  state  related  to  the  improper 
use  of  nontaxable  fuel  for  taxable  purposes; 
and  be  it 

•Resolved.  That  the  .Alaska  State  Legisla- 
ture urges  the  United  States  Congress  to 
take  appropriate  action  to  assure  the  elimi- 
nation of  the  safety  threats  imposed  by  the 
current  requirement  that  nontaxable  diesel 
fuel  offered  for  sale  in  Alaska  be  dyed  by  pro- 
viding a  waiver  of  the  requirement" 

POM-547.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Colorado:  to  the 
Committee  on  Finance. 

"House  Joint  Resolution  94-1005 

■  Whereas,  it  is  imperative  that  patients 
and  consumers  of  health  care  services  be 
brought  back  into  the  financial  equation  if 
the  cost  of  providing  such  services  is  to  be 
brought  under  control:  and 

"Whereas,  patients  and  consumers  will  re- 
duce health  care  costs  if  they  are  allowed  to 
benefit  from  prudent  individual  spending  de- 


cisions and  if  they  use  pre-tax  dollars  to  es- 
tablish individual  medical  accounts  or  indi- 
vidual medical  savings  accounts:  and 

"Whereas,  it  is  important  to  preserve  the 
excellent  quality  of  American  medicine  by 
giving  Americans  the  freedom  to  choose 
their  own  health  care  provider  and  not  limit- 
ing their  choice  to  employer-  or  government- 
designed  health  benefit  packages:  Now, 
therefore,  be  it 

•Resolved  by  the  House  of  Representatives  of 
the  Fifty-ninth  General  Assembly  of  the  State  of 
Colorado,  the  Senate  concurring  herein: 

"That  we,  the  members  of  the  Colorado 
General  Assembly,  hereby  urge  the  members 
of  the  United  Slates  Congress  to  consider 
programs  to  encourage  and  facilitate  the  use 
of  individual  medical  savings  accounts, 
which  will  enable  Americans  to  plan  for 
their  future  health  needs:  and  be  it  further 

•Resolved.  That  copies  of  this  Resolution 
be  sent  to  the  President  of  the  United 
States,  the  Speaker  of  the  House  of  Rep- 
resentatives of  the  United  States  Congress, 
the  President  of  the  Senate  of  the  United 
States  Congress,  and  each  Member  of  Con- 
gress from  the  State  of  Colorado." 

POM-548.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Louisiana; 
to  the  Committee  on  Finance. 

"A  Concurrent  Resolltton 

"Whereas,  the  Gulf  of  Mexico  is  the  most 
promising  oil  and  gas  province  in  the  con- 
tinental United  States:  and 

"Whereas,  the  development  of  oil  and  natu- 
ral gas  resources  is  vital  to  the  state  of  Lou- 
isiana and  the  United  Stales;  and 

■Whereas,  the  search  for  new  oil  and  gas 
reserves  requires  exploration  further  away 
from  shore  and  at  deeper  depths:  and 

■Whereas,  the  increased  distances,  in- 
creased depths  and  other  factors  tremen- 
dously increases  the  cost  of  deepwater  oil 
and  gas  exploration  and  production;  and 

■Whereas,  without  the  development  of  the 
deepwater  reserves  in  the  Gulf  of  Mexico  the 
United  States  will  grow  more  dependent  on 
foreign  oil  and  natural  gas  to  supply  our 
daily  energy  needs:  and 

■Whereas,  it  would  be  most  beneficial  to 
the  stale  of  Louisiana  and  to  all  states  in 
the  nation  to  encourage  and  promote  the  de- 
velopment of  these  deepwater  offshore  re- 
sources; and 

•Whereas,  the  oil  and  gas  industry  has  en- 
countered a  difficult  period  of  low  prices,  in- 
creased employee  layoffs  and  a  general  re- 
duction in  size:  And  therefore,  be  it 

■Resolved  That  the  Legislature  of  Louisi- 
ana memorializes  the  Congress  of  the  United 
States  promote  the  expedient  development 
of  these  deepwater  reserves  by  enacting  tax 
credits,  royalty  relief  and  other  similar  steps 
that  will  encourage  the  immediate  develop- 
ment of  these  vital  resources  found  in  the 
Gulf  of  Mexico:  And  be  it  further 

•Resolved  That  the  Legislature  of  Louisi- 
ana memorializes  the  Congress  of  the  United 
States  to  prevent  unnecessary  and  burden- 
some regulatory  requirements  that  would 
halt,  hinder  or  impair  the  development  of 
these  offshore  deepwater  resources:  And  be  it 
further 

••Resolved  That  a  copy  of  this  Resolution 
shall  be  transmitted  to  the  United  States 
Senate  and  the  clerk  of  the  United  States 
House  of  Representatives  and  to  each  mem- 
ber of  the  Louisiana  congressional  delega- 
tion." 

POM-549  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Louisiana: 
to  the  Committee  on  Finance. 
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A  CONCURRKNT  RESOLUTION 

■'Whereas,  the  Tax  Fairness  for  Main 
Street  Business  Act  of  1994.  also  known  as 
Senate  Bill  1825.  authored  by  Senator  Bump- 
ers, will  remove  some  of  the  unfair  advan- 
tages mail  order  companies  now  enjoy  and 
allow  "main  street"  firms  to  compete  on  a 
more  equal  footing;  and 

"Whereas,  this  proposed  federal  legislation 
is  designed  to  promote  equal  competition  be- 
tween businesses  located  both  within  the 
state  and  around  the  country  without  plac- 
ing an  undue  burden  on  any  business;  and 

"Whereas,  the  National  Governor's  Asso- 
ciation, the  National  Conference  of  State 
Legislatures,  the  National  League  of  Cities, 
the  US.  Conference  of  Mayors  and  many 
other  state  and  local  government  associa- 
tions do  endorse  and  support  this  legislation: 
Therefore,  be  it 

"Resolved.  That  the  Legislature  of  Louisi- 
ana hereby  memorializes  the  Congress  of  the 
United  States  to  enact  Senator  Bumpers' 
Tax  Fairness  For  Main  Street  Business  Act 
of  199'1:  And  be  it  further 

■  Resolved.  That  a  copy  of  this  Resolution 
shall  be  transmitted  to  the  .secretary  of  the 
United  States  Senate  and  the  clerk  of  the 
United  States  House  of  Representatives  and 
to  each  member  of  the  Louisiana  congres- 
sional delegation." 

POM-550.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Louisiana: 
to  the  Committee  on  Finance. 

"A  Concurrent  Resolution 
"Whereas,  approximately  six-hundred  mil- 
lion dollars  in  local  sales  taxes  and  two  bil- 
lion, four-hundred  million  dollars  in  state 
sales  taxes  go  uncollected  each  year  as  a  re- 
sult of  the  United  States  Supreme  Court  de- 
cision in  Bellas  Hess  vs.  Department  of  Reve- 
nue; and 

"Whereas,  the  recent  United  States  Su- 
preme Court's  decision  in  North  Dakota  vs. 
Quill  Corporation  held  that  the  Congress  of 
the  United  States  has  the  authority  to  au- 
thorize state  and  local  governments  to  col- 
lect sales  taxes  from  interstate  sales  trans- 
actions; and 

"Whereas.  United  States  Senator  Dale 
Bumpers  has  introduced  legislation  which 
would  require  mail  marketers  with  annual 
United  States  revenues  of  three  million  dol- 
lars or  more  to  collect  state  and  local  sales, 
or  use  taxes  on  all  transactions,  and 

"Whereas,  if  this  federal  legislation  is  en- 
acted, the  estimated  tax  revenues  for  the 
state  of  Louisiana  are  thirty  million,  seven- 
hundred  thousand  dollars  for  the  state  and 
twenty-four  million,  nine-hundred  million 
for  local  governments  within  the  state;  and 

"Whereas.  Louisiana  retailers  are  at  a  dis- 
tinct competitive  disadvantage  regarding 
the  out-of-state  retailers'  exemption  from 
the  payment  of  state  and  local  taxes:  And 
therefore,  be  it 

■■Resolved.  That  the  Legislature  of  Louisi- 
ana hereby  memorializes  the  Congress  of  the 
United  States  to  enact  legislation  authoriz- 
ing states  and  local  governments  to  collect 
sales  taxes  on  Interstate  sales  transactions: 
And  be  it  further 

■Resolved.  That  a  copy  of  this  Resolution 
be  transmitted  to  the  secretary  of  the  United 
States  Senate  and  clerk  of  the  United  States 
House  of  Representatives  and  to  each  mem- 
ber of  the  Louisiana  congressional  delega- 
tion." 

POM-551.    A    resolution    adopted    by    the 
House    of   the    Legislature    of   the    State   of 
Oklahoma:  to  the  Committee  on  Finance. 
"Resolution  No.  1042 

"Whereas,  the  U.S.  annual  trade  deficit 
was  over  1115  billion  for  1993;  and 


■  Whereas,  the  trade  imbalance  in  the  Unit- 
ed States  has  increased  37  percent  over  the 
past  two  years:  and 

"Whereas,  the  value  of  imported  goods  into 
the  U.S.  has  grown  at  a  rate  twice  that  of  ex- 
ported goods  to  other  nations;  and 

'"Whereas,  the  annual  trade  deficit  with 
Japan  grew  in  1993  to  nearly  $60  billion,  an 
increase  of  23.7  percent  over  the  previous 
year,  which  represents  more  than  one-half  of 
the  United  States'  annual  deficit  with  the 
world;  and 

"Whereas,  numerous  imported  goods  from 
Japan  are  sold  openly  throughout  the  United 
States;  and 

"Whereas,  trade  policies  in  Japan  cur- 
rently prevent  the  sale  of  many  American 
products;  and 

"Whereas.  Japan  has  failed  to  negotiate 
objective  criteria  concerning  open  trade 
practices  with  the  U.S.:  and 

"Whereas,  recent  circumstances  have 
caused  federal  officials  to  consider  imposing 
trade  sanctions:  Now.  therefore,  be  it 

Resolved  by  the  House  of  Representatives  of 
the  2nd  session  of  the  44th  Oklahoma  legisla- 
ture: That  the  Oklahoma  House  of  Represent- 
atives urges  Congress  to  support  President 
Clinton's  policy  on  imposing  trade  sanctions 
on  Japan  for  not  opening  its  markets  to  U.S. 
products 

"That  the  Oklahoma  House  of  Representa- 
tives encourages  Congress  to  support  inter- 
national economic  and  trade  policies  which 
provide  U.S.  businesses  access  to  foreign 
markets,  measurable  objectives,  and  which 
create  a  level  playing  field  for  the  sale  of 
U.S.  goods  abroad. 

"That  copies  of  this  resolution  be  distrib- 
uted to  the  President  of  the  United  States, 
the  Secretary  of  the  United  Stales  Senate, 
the  Clerk  of  the  United  States  House  of  Rep- 
resentatives, and  the  State  of  Oklahoma 
Congressional  Delegation." 

POM-552.  A  concurrent  resolution  adopted 
by    the    Legislature   of   the    State   of  South 
Carolina:  to  the  Committee  on  Finance. 
"A  Concurrent  Resolution 

"Whereas,  thirty-seven  million  Americans 
are  without  health  insurance  and  many  more 
are  under-insured  because  of  the  effects  of 
rising  health  care  costs.  The  costs  of  health 
care  are  escalating  by  as  much  as  seventeen 
percent  each  year.  This  has  forced  employers 
to  trim  the  level  and  availability  of  health 
care  benefits  to  their  employees;  and 

"Whereas,  polling  of  citizens  shows  that  a 
substantial  majority  feel  that  affordable 
health  care  is  the  number  one  economic 
issue  facing  them;  and 

"Whereas,  over-utilization  of  medical  serv- 
ices for  relatively  small  claims  is  one  of  the 
most  significant  causes  of  health  care  cost 
increases.  More  than  two-thirds  of  all  insur- 
ance claims  for  medical  spending  are  less 
than  three  thousand  dollars  each  year  for 
families  in  this  country;  and 

•"Whereas,  the  concept  of  medical  savings 
accounts  has  developed  in  response  to  the 
runaway  cost  increases  of  health  care  in  this 
country.  This  initiative  is  designed  to  bring 
market  forces  to  bear  on  health  care  and  its 
financing.  It  is  predicated  on  providing  in- 
centives to  eliminate  unnecessary  medical 
treatment  and  encourage  competition  in 
seeking  health  care:  and 

"Whereas,  through  employer-funded  medi- 
cal care  savings  and  reduced  cost  cata- 
strophic Insurance  policies,  millions  of 
Americans  could  insure  themselves  for  both 
routine  and  major  medical  services.  Under 
the  concept  of  medical  care  savings  ac- 
counts,   an    employer    making   annual    pre- 


mium payments  of  fo'ur  thou-sand  five  hun- 
dred dollars  per  employee  each  year,  the  na- 
tional average,  would  invest  three  thousand 
into  a  medical  care  bank  account  for  each 
employee.  From  this  amount,  the  employee 
would  pay  the  first  three  thou.sand  dollars  of 
medical  expenses.  The  remaining  one  thou- 
sand five  hundred  dollare  of  the  employer's 
contribution  would  go  toward  the  purchase 
of  a  group  policy  to  cover  catastrophic  medi- 
cal costs"  up  to  a  specified  limit,  .^ny  of  the 
three  thousand  dollars  not  used  to  pay  in- 
curred medical  bills  belongs  to  the  employee. 
This  could  be  a  strong  incentive  for  people 
not  to  abuse  health  expenditures,  and  this 
concept  also  makes  it  more  feasible  for  low 
income  workers  to  seek  preventive  care  and 
early  intervention  which  they  might  other- 
wise be  forced  to  forego  due  to  high 
deductibles  in  traditional  policies:  and 

"Whereas,  by  making  medical  care  deci- 
sions the  employees  prerogative,  individuals 
have  a  strong  stake  in  reducing  costs.  This 
simple  financial  mechanism  also  will  expand 
health  insurance  options  to  others  who  pres- 
ently have  no  insurance.  Most  importantly, 
this  move  to  decrease  health  care  cost  bur- 
dens in  this  country  would  require  no  new 
federal  bureaucracy  and  would  be  revenue 
neutral  to  employers:  Now.  therefore,  be  it 

■Resolved  by  the  House  of  Representatives, 
the  Senate  concurrmg  That  the  members  of 
the  General  As.sembly  of  South  Carolina 
hereby  memorialize  the  Congie.ss  of  the 
United  States  to  promptly  enact  legislation 
to  enable  Americans  to  establish  medical 
care  savings  accounts:  Be  it  further 

■■Resolved.  That  copies  of  this  resolution  be 
forwarded  to  the  President  of  the  United 
States  Senate,  the  Speaker  of  the  United 
States  House  of  Representatives,  and  each 
member  of  the  South  Carolina  Congressional 
Delegation." 

POM-553.  A  resolution  adopted  by  the 
House  of  Legislature  of  the  Commonwealth 
of  Puerto  Rico;  to  the  Committee  on  Fi- 
nance. 

"Statement  of  Motives 

"In  1930,  the  Congress  of  the  United  States, 
through  section  319  of  the  Tariff  Act  of  Cof- 
fee authorized  the  Legislature  of  Puerto  Rico 
to  establish  a  tariff  duty  for  imported  coffee. 

""Said  section  has  been  amended  several 
times  and  at  present  the  tariff  duty  for  im- 
ported coffee  is  $250.00  per  quintal  of  unproc- 
essed coffee  and  $300  00  dollars  per  quintal  of 
processed  coffee. 

"Recently,  in  the  Free  Trade  Agreement 
between  the  United  States.  Canada  and  Mex- 
ico, known  as  "NAFTA",  it  wa.s  agreed  that 
this  tariff  duty  would  be  eliminated  within  a 
ten  (lO)-year  period.  Subsequently,  the  fact 
that  this  measure  would  not  be  implemented 
and  that  the  Legislature  of  Puerto  Rico 
would  continue  with  this  responsibility  was 
discussed. 

"Aware  of  the  importance  this  tariff  duty 
has  for  the  coffee  industry  of  Puerto  Rico,  it 
is  recommended  that  after  a  study  is  con- 
ducted, the  Congress  of  the  United  States  be 
notified  of  the  official  position  of  Puerto 
Rico  regarding  the  power  of  the  Legislature 
to  continue  fixing  the  tariff  duties  on  this 
product;  And  be  it 

"Resolved  by  the  House  of  Representatives  of 
Puerto  Rico: 

"Section  1.  To  direct  the  Committee  on 
Agriculture  of  the  House  of  Representatives 
to  analyze  the  impact  of  the  Free  Trade 
Agreement,  known  as  "N.^FT.A'.  on  the  cof- 
fee industry  of  Puerto  Rico,  without  exclud- 
ing section  319  of  the  Tariff  Act  of  Coffee  of 
the  United  States  Congress. 
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"Section  2.  The  Committee  shall  render  a 
report  of  the  analysis  directed  with  its  find- 
ings, conclusions  and  recommendations. 
within  one  hundred  and  twenty  (120)  days 
following  the  approval  of  this  Resolution. 

"Section  3.  This  Resolution  shall  take  ef- 
fect immediately  after*  its  approval." 


ADDITIONAL  COSPONSORS 

S.  277 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Virginia 
[Mr.  W.ARNER]  and  the  Senator  from 
Hawaii  [Mr.  Akak.\]  were  added  as  co- 
sponsors  of  S.  277.  a  bill  to  authorize 
the  establishment  of  the  National  Afri- 
can American  Museum  within  the 
Smithsonian  Institution. 

S,  lis 

At  the  request  of  Mr.  DeConcini.  the 
name  of  the  Senator  from  Indiana  [Mr. 
LfG.^R]  was  added  as  a  cosponsor  of  S. 
359.  a  bill  to  require  the  Secretary  of 
Treasury  to  mint  coins  in  commemora- 
tion of  the  National  Law  Enforcement 
Officers  Memorial,  and  for  other  pur- 
poses. 

S.  i063 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Kempthorne]  was  added  as  a  cosponsor 
of  S.  1063.  a  bill  to  amend  the  Employee 
Retirement  Income  Security  Act  of 
1974  to  clarify  the  treatment  of  a  quali- 
fied football  coaches  plan. 

S.   140-) 

At  the  request  of  Mr.  Kohl,  the  name 
of  the  Senator  from  Illinois  [Mr. 
Simon)  was  added  as  a  cosponsor  of  S. 
1404.  a  bill  to  amend  chapter  111  of  title 
28.  United  States  Code,  relating  to  pro- 
tective orders,  sealing  cases,  disclo- 
sures of  discovery  information  in  civil 
actions,  and  for  other  purposes. 

s.  I6»;9 

At  the  request  of  Mrs.  Hutchlson,  the 
name  of  the  Senator  from  Virginia  [Mr. 
RoBB)  was  added  as  a  cosponsor  of  S. 
1669,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  homemakers 
to  get  a  full  IRA  deduction. 

.S.  16T6 

At  the  request  of  Mr.  Mack,  the  name 
of  the  Senator  from  Texas  [Mrs. 
Hutchison]  was  added  as  a  cosponsor  of 
S.  1676,  a  bill  to  provide  a  fair,  non- 
political  process  that  will  achieve 
S65. 000. 000. 000  in  budget  outlay  reduc- 
tions each  fiscal  year  until  a  balanced 
budget  is  reached. 

.S.  2091 

At  the  request  of  Mr.  Sarbane.s,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
iNOi  YE]  was  added  as  a  cosponsor  of  S. 
2091,  a  bill  to  amend  certain  provisions 
of  title  5.  United  States  Code,  in  order 
to  ensure  equality  between  Federal 
firefighters  and  other  employees  in  the 
civil  service  and  other  public  sector 
firefighters,  and  for  other  purposes. 

S.  2120 

At  the  request  of  Mr.  INOUYE.  the 
names   of  the   Senator  from   Vermont 


[Mr.  Leahy]  and  the  Senator  from  Ar- 
kansas [Mr.  Bumpers]  were  added  as 
cosponsors  of  S.  2120.  a  bill  to  amend 
and  extend  the  authorization  of  appro- 
priations for  public  broadcasting,  and 
for  other  purposes. 

S.  2178 

At  the  request  of  Mr.  Da.schle.  the 
name  of  the  Senator  from  Illinois  [Ms. 
Moseley-Brau.n]  was  added  as  a  co- 
sponsor  of  S.  2178,  a  bill  to  provide  a 
program  of  compensation  and  health 
research  for  illnesses  arising  from  serv- 
ice in  the  Armed  Forces  during  the 
Persian  Gulf  war. 

S.  2192 

At  the  request  of  Mr.  Bennett,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry],  the  Senator  from 
Florida  [Mr.  Mack],  and  the  Senator 
from  Nevada  [Mr.  Bryan]  were  added 
as  cosponsors  of  S.  2192,  a  bill  to  amend 
the  Securities  Exchange  Act  of  1934 
with  respect  to  the  extension  of  un- 
listed trading  privileges  for  corporate 
securities,  and  for  other  purposes. 

SEN.ATIC  CONCURRENT  RESOLUTION  66 

At  the  request  of  Ms.  MiKULSKi.  the 
names  of  the  Senator  from  Illinois  [Ms. 
Moseley-Braun],  the  Senator  from 
Louisiana  (Mr.  Johnston],  and  the  Sen- 
ator from  Wyoming  [Mr.  SIMPSON]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  66.  a  concurrent  reso- 
lution to  recognize  and  encourage  the 
convening  of  a  National  Silver  Haired 
Congress. 


AMENDMENTS  SUBMITTED 


PRODUCT  LIABILITY  FAIRNESS 
ACT 


HEFLIN  AMENDMENTS  NOS.  1860 
THROUGH  1875 

(Ordered  to  lie  on  the  table.) 
Mr.  HEFLIN  submitted  16  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (S.  687)  to  regulate  inter- 
state commerce  by  providing  for  a  uni- 
form product  liability  law.  and  for 
other  purposes;  as  follows: 

A.mendment  No.  I860 
On  page  31.  line  1.  strike  out  all  through 
Ime  13. 

A.mend.ment  No.  1861 
.■\t  the  appropriate  place  strike  the  section 
relating  to  several  liability  for  noneconomic 
loss. 

A.mend.ment  No.  1862 
On  page  8.  line  22.  strike  out  all  after  the 
period  through  line  2  on  page  9. 

Amend.ment  No.  1863 
At  the  appropriate  place  strike  out  the  fol- 
lowing: ""A  civil  action  brought  against  a 
manufacturer  or  product  seller  for  loss  or 
damage  to  a  product  itself  or  for  commercial 
loss  is  not  subject  to  this  Act  and  shall  be 
governed  by  applicable  commercial  or  con- 
tract law."". 


Amendment  No.  1864 
On  page  5.  line  11.  beginning  with  the  semi- 
colon, strike  out  all  through  line  12.  and  in- 
sert in  lieu  thereof  ".or  any  commercial  loss 
or  harm  or  loss  or  damage  to  a  product  it- 
self;". 

Amendment  No.  1865 

At  the  appropriate  place  strike  out  the  fol- 
lowing: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  Act.  the  definition  of  the  term 
harm  "  shall  include  any  commercial  loss  or 
harm  or  loss  or  damage  to  a  product  itself. 

AMENDMENT  NO.  1866 

On  page  5.  line  20.  insert  before  the  semi- 
colon "and  who  employs  fewer  than  20  em- 
ployees for  each  working  day  in  each  of  20  or 
more  calendar  weeks  in  the  current  or  pre- 
ceding calendar  year  ". 

AMENDMENT  NO.  1867 

On  page  6.  line  4.  insert  before  the  semi- 
colon "and  who  employs  fewer  than  20  em- 
ployees for  each  workmg  day  in  each  of  20  or 
more  calendar  weeks  in  the  current  or  pre- 
ceding calendar  year". 

.■\mendment  No.  1868 

On  page  31.  insert  between  lines  13  and  14 
the  following  new  subsection: 

(ci  Limit.\tion.— This  section  shall  apply 
only  to  defendants  found  to  be  less  than  25 
percent  responsible  for  the  claimant's  harm. 

Amendment  No.  1869 
On  page  18,  line  25.  beginning  with  "con- 
scious '"  strike  out  all  through  the  period  on 
line  2  of  page  19  and  insert  in  lieu  thereof 
"Willful,  wanton,  or  reckless  conduct  or  con- 
duct representing  conscious  indifference  to 
safety.". 

Amendment  No.  1870 

.\t  the  appropriate  place  in  the  section  re- 
lating to  uniform  standards  for  award  of  pu- 
nitive damages,  strike  out  "conscious,  fla- 
grant indifference  to  the  safety  of  those  per- 
sons who  might  be  harmed  by  the  product" 
and  insert  in  lieu  thereof  "willful,  wanton, 
or  reckless  conduct  or  conduct  representing 
conscious  indifference  to  safety". 

Amendment  No.  1871 
On  page  11.  beginning  with  line  23.  strike 
out  all  through  line  18  on  page  14. 

AMEND.MENT  NO.  1872 
At  the  appropriate  place,  strike  the  section 
relating  to  expedited  product  liability  judg- 
ments. 

Amendme.vt  No.  1873 

On  page  13.  line  16.  strike  out  all  after  the 
period  through  line  18. 

AMENDMENT  NO.  1874 

At  the  appropriate  place  in  the  section  re- 
lating to  expedited  product  liability  judg- 
ments, strike  out  the  following:  ""Such  fees 
shall  be  offset  against  any  fees  owed  by  the 
claimant  to  the  claimants  attorney  by  rea- 
son of  the  final  judgment". 

A.MENDMENT  NO.  1875 

On  page  19.  insert  between  lines  6  and  7  the 
following: 

(b)  LIABILITY'  FOR  Certain  Cl.m.ms  Relat- 
ing To  Death.— In  any  civil  action  in  which 
the  alleged  harm  to  the  claimant  is  death 
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and  the  applicable  State  law  provides,  or  has 
been  construed  to  provide,  for  damaijes  only 
punitive  in  nature,  a  defendant  may  be  liable 
for  any  such  damages  re^rardless  of  whether 
a  claim  is  asserted  under  this  section  The 
recovery  of  any  such  damages  shall  not  bar 
a  claim  under  this  section. 

On  page  19.  line  7.  strike  out  '(b)"  and  in- 
sert in  lieu  thereof  ■•(c)". 

On  page  20.  line  17.  strike  out  "(c)"  and  in- 
sert in  lieu  thereof  "(d)'". 

On  page  22,  line  7.  strike  out  '(d)"  and  in- 
sert in  lieu  thereof  "(e)". 

On  page  22.  line  17.  strike  out  ■(e)"  and  in- 
sert in  lieu  thereof  ■•<f>". 


MOSELEY-BRAUN  AMENDMENTS 
NOS.  1876  THROUGH  1878 

(Ordered  to  lie  on  the  table.) 

Ms.  MOSELEY  HRAUN  submitted 
three  amendments  intended  to  be  pro- 
posed by  her  to  the  bill,  S.  687,  supra: 
as  follows: 

Ame.vdment  No  1876 

On  page  18.  strike  out  lino  23  and  all  that 
follows  through  page  20.  line  7. 

On  page  21.  line  23.  strike  out  "(d)  Sepa- 
rate Phoceedino.— ■■  and  insert  in  lieu 
thereof  '(c)  Separate  Proceedi.\g.— ". 

On  page  22.  beginning  on  line  8.  strike  out 
■•(e»  Determi.ning  A.molnt  of  Pimtive  Da.m- 
ages.— "  and  insert  in  lieu  thereof  "(d)  De- 
termining Amount  of  Punitive  Da.mages— " 

Amendment  No.  187? 

On  page  20,  strike  out  line  8  and  all  that 
follows  through  page  21.  line  22. 

On  page  21,  line  23.  strike  out  '(d)  Sepa- 
R.^TE  Proceeding.—"  and  in.sert  in  lieu 
thereof  "(c)  Separate  Proceeding.-^", 

On  page  22.  beginning  on  line  8.  strike  out 
"(e)  Determining  a.molnt  of  Pinitive  Dam- 
ages.—" and  insert  in  lieu  thereof  "(d)  De- 
termining A.MOVNT  OF  Punitive  Da.mages.—" 

Amendment  No.  1878 

On  page  18.  strike  out  line  23  and  all  that 
follows  through  page  21.  line  22. 

On  page  21,  line  23.  strike  out  "(d)  Sepa- 
R.\TE  Proceeding—"  and  insert  in  lieu 
thereof  "(b)  Separate  Proceeding.-  ". 

On  page  22.  beginning  on  line  8.  strike  out 
"(e)  Determining  Amount  of  Punitive  Dam- 
ages.—" and  insert  in  lieu  thereof  (o  De^ 
termininc  amount  of  Punitive  Damages.—" 


ROLLINGS  AMENDMENT  NO.   1879 

(Ordered  to  lie  on  the  table.) 
Mr.  ROLLINGS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill,  S.  687.  supra:  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  sort  ion- 

SEC.     .     PHODlcr     IIABlim      INSfRANCE     RK 
PORTING. 

(a)  Report  TO  CONGREs.H.--The  Secretary  of 
Commerce  (hereafter  in  this  section  referred 
to  as  the  "Secretary")  shall  provide  to  the 
Congress  before  June  30  of  each  year  after 
the  date  of  enactment  of  this  Act  a  report 
analyzing  the  impact  of  this  Act  on  insurers 
which  issue  product  liability  insurance  ei- 
ther separately  or  in  conjunction  with  other 
Insurance:  and  on  self-insurers,  captive  in- 
surers, and  risk  retention  groups. 

(b)  Collb:ction  of  Data.  -To  carry  out  the 
purposes  of  this  section,  the  Secretary  shall 
collect  from  each  insurer  all  data  considered 
necessary  by  the  Secretary  to  present  and 
analyze  fully  the  impact  of  this  Act  on  such 
insurers. 


ic)  Regulations.- Within  120  days  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary shall  issue  such  regulations  as  may  be 
necessary  to  implement  the  purposes,  and 
carry  out  the  provisions,  of  this  section. 
Such  regulations  shall  be  promulgated  in  ac- 
cordance with  section  553  of  title  5.  United 
States  Code.  Such  regulations  shall— 

(1)  require  the  reporting  of  information 
sufficiently  comprehensive  to  make  possible 
a  full  evaluation  of  the  impact  of  this  Act  on 
such  insurers: 

(2)  specify  the  information  to  be  provided 
by  such  insurers  and  the  format  of  such  in- 
formation, taking  into  account  methods  to 
minimize  the  paperwork  and  cost  burdens  on 
such  insurers  and  the  Federal  Government; 
and 

(3)  provide,  to  the  maximum  extent  prac- 
ticable, that  such  information  is  obtained 
from  existing  sources.  Including,  but  not 
limited  to.  State  insurance  commis.sioners. 
recognized  insurance  statistical  agencies, 
the  Administrative  Office  of  the  United 
States  Courts,  and  the  National  Center  for 
State  Courts. 

(d)  Subpoena— The  Secretary  may  sub- 
poena witnesses  and  records  related  to  the 
report  required  under  this  section  from  any 
place  in  the  United  States.  If  a  witness  dis- 
obeys such  subpoena,  the  Secretary  may  pe- 
tition any  district  court  of  the  United  State.s 
to  enforce  such  subpoena.  The  court  may 
punish  a  refusal  to  obey  an  order  of  the  court 
to  comply  with  such  a  subpoena  as  a  con- 
tempt of  court. 


FEINGOLD  AMENDMENTS  NOS.  1880 
THROUGR  1882 

(Ordered  to  lie  on  the  table.) 
Mr.      FEINGOLD     submitted      three 
amendments   intended   to   be   proposed 
by  him  to  the  bill.  S.  687.  supra;  as  fol- 
lows: 

Amendme.vt  No  1880 
On  page  6.  line  15.  insert  before  the  semi- 
colon "or  injury,  illness,  disease,  or  death  of 
an  individual  who  is  less  than  18  years  of 
age". 

A.ME.ND.MENT  No    1881 

On  page  7.  line  15.  Insert  before  the  semi- 
colon ".  or  any  product  designed  or  mar- 
keted primarily  for  the  use  of  children". 

AMENDMENT  NO.  1882 
On  page  7.  line  15.  insert  before  the  semi- 
colon ".  or  any  product  marketed  primarily 
for  the  use  of  children" 


(AND        GORTON) 
NOS.  1883 


ROCKEFELLER 

AMKNU.MENTS 
THROUGH  1885 

(Ordered  to  lie  on  the  table.) 
Mr.  ROCKEFELLER  (for  himself  and 
Mr.   GoHT(JN)  submitted   three  amend- 
ments intended  to  be  proposed  by  them 
to  the  bill.  S.  687.  supra;  as  follows: 

AMENDMENT  NO.   1883 

On  page  8.  line  20.  after  the  period  in.sert 
the  following:  "A  civil  action  for  negligent 
entrustment  is  not  subject  to  this  Act  and 
shall  be  governed  by  applicable  State  law. 
For  purposes  of  the  preceding  sentence,  the 
term  negligent  entrustment'  means  causes 
of  action  under  applicable  State  law  that 
subject  product  sellers  to  liability  for  their 
failure  to  meet  the  applicable  standard  of 
care  under  State  law  In  selling  a  product  to 


a  person  who.  because  of  his  youth,  inexperi- 
ence, or  otherwise,  is  likely  to  handle  the 
product  in  a  manner  to  cause  harm  to  him- 
self or  others." 

AMENDMENT  NO.  1884 

.\t  the  appropriate  place  insert  the  follow- 
ing new  section: 

SEC.     .  SUBSEQUENT  RE.MF.niAL  MFJiSURES. 

(a)  Evidence  Gknkkai.i.v  In.^d.missible  — In 
any  civil  action  subject  to  this  Act.  evidence 
of  any  measure  taken  after  an  event,  which, 
if  taken  before  the  event  would  have  made 
the  event  less  likely  to  occur,  is  not  admissi- 
ble. 

(b)  LI.MITED  ADMI.SSIBILITV  FOR  IMPEACH- 
MENT.—Such  evidence  may  be  admitted,  how- 
ever, in  a  civil  action  subject  to  this  Act  in 
which  it  is  alleged  that  a  product  was  unrea- 
sonably dangerous  in  design  or  formulation, 
but  solely  for  the  purpose  of  impeaching  the 
credibility  of  a  witness  for  the  manufacturer 
or  product  seller  whose  testimony  has  ex- 
pressly denied  the  feasibility  of  such  a  meas- 
ure. 

AMENDMENT  No    1885 

On  page  21.  line  17.  strike  "or"  and  Insert 
"and". 


ROCKEFELLER  (AND  KERREY) 
AMENDMENT  NO.   1886 

(Ordered  to  lie  on  the  table.) 
Mr.  ROCKEFELLER  (for  himself  and 
Mr.  Kkrrky)  submitted  an  amendment 
intended  to  be  proposed  by  them  to  the 
bill.  S.  687.  supra:  as  follows: 

On  page  13.  line  20.  after  the  period  in.sert 
the  following:  The  amount  of  any  such  re- 
duction may  not  exceed  $50,000." 


BOXER  AMENDMENTS  NOS.  1887 
THROUGH  1888 

(Ordered  to  lie  on  the  table.) 
Mrs.    BOXER  submitted   two  amend- 
ments intended  to  be  proposed  by  her 
to  the  bill,  S.  687.  supra:  as  follows: 

AMENDMENT  No.  1887 

On  page  6.  line  15.  insert  before  the  semi- 
colon "or  any  harm,  injury,  illness  or  disease 
caused  to  reproductive  organs  or  capacity". 

Amendment  No  1888 

At  the  appropriate  place  insert  the  follow- 
ing: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  Act.  the  definition  of  the  term 
"noneconomic  loss"  shall  not  include  any 
harm,  injury,  illness  or  disease  caused  to  re- 
productive organs  or  capacity.". 


LAUTENBERG 


AMENDMENT  NO. 
1889 


(Ordered  to  lie  on  the  table.) 
Mr.     LAUTENBERG     submitted     an 
amendment  intended  to  be  proposed  by 
him  to  the  bill.  S.  687,  supra:  as  fol- 
lows: 

.\t  the  end  of  section  202.  add  the  follow- 
ing: 

(d)  NoNAPPLiCABlLiTi'.— This  section  shall 
not  apply  to  a  civil  action  for  harm  cau.sed 
by  a  firearm  that  was  transferred  unlawfully 
or  negligently  by  a  product  seller. 


LAUTENBERG  (AND  HARKIN) 
AMENDMENT  NO.   1890 

(Ordered  to  lie  on  the  table.) 
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Mr.  LAUTENBERG  (for  himself  and 
Mr,  Hakki.n)  submitted  an  amendment 
intended  to  be  proposed  by  them  to  the 
bill,  S.  687.  supra:  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  title: 

TITLE  III— MEDICARE  AND  MEDICAID 
THIRD  PARTY  LIABILITY 
SEC.  301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  -Medicare 
and  Medicaid  Third  Party  Liability  Act". 
SEC.  302.  FINDINGS  A.\T)  PURPOSE. 

(ai  Findings,— The  Congress  finds  that— 

(1)  illnesses  and  diseases  that  result  from 
the  use  of  tobacco  products  cost  Federal 
Government  health  care  programs  billions  of 
dollars,  including  at  least  $16,000,000,000  in 
the  medicare  program  and  $3,000,000,000  in 
the  medicaid  program  for  inpatient  hospital 
services  in  fiscal  year  1994; 

(2)  over  the  next  20  years,  such  Illnesses 
and  diseases  will  co.st  the  medicare  trust 
funds  at  least  $800,000,000,000; 

(3)  in  April  1994.  the  trustees  of  the  medi- 
care trust  funds  concluded  that  such  funds 
may  be  insolvent  in  7  years,  with 
$128,000,000,000  of  expenditures  due  to  such 
illnesses  and  diseases; 

(4)  recent  discoveries,  including  docu- 
ments, patents  and  patent  applications,  and 
testimony,  have  shown  that— 

(A)  the  tobacco  industry  has  known  for 
years  that  the  nicotine  in  cigarettes  is  ad- 
dictive. 

(B)  the  industry  has  attempted  both  to 
conceal  this  information  from  the  public  and 
the  Government  and  to  manipulate  the 
amount  of  nicotine  in  cigarettes,  and 

(C)  it  is  possible  to  manufacture  cigarettes 
which  are  far  less  dangerous  to  consumers; 

(5)  more  than  36  percent  of  medicare  recipi- 
ents are  former  smokers  and  20  percent  are 
current  smokers; 

(6)  approximately  43  percent  of  medicaid 
recipients  smoke,  compared  to  26  percent  of 
the  general  public:  and 

(7)  the  medicare  population  is  much  more 
at  risk  of  contacting  illnesses  and  diseases 
that  result  from  the  use  tobacco  products 
than  younger  smokers,  because  such  popu- 
lation has  smoked  longer; 

(8)  legal  scholars  and  courts  are  increas- 
ingly agreeing  that  it  is  appropriate  to  use 
statistical  evidence  to  prove  causation;  and 

(9)  in  view  of  the  large  number  of  Ameri- 
cans killed,  disabled,  or  otherwise  injured 
each  year  as  a  result  of  smoking  cigarettes, 
the  addictiveness  of  the  nicotine  in  ciga- 
rettes, and  the  absence  of  an.v  significant 
benefits  to  society  from  smoking  cigarettes 
are  an  unreasonably  dangerous  product  and 
cigarette  manufacturers  are  engaged  in  ab- 
normally dangerous  activities. 

(b)  Purpose.— The  purpose  of  this  title  is 
to  allow  the  American  taxpayers  to  recoup 
billions  of  dollars  in  Federal  Government 
health  care  funds  spent  on  tobacco  related 
illnes.ses  and  diseases. 

SEC.  303.  CLASS  ACTION  TO  RECOVER  COSTS  TO 
FEDERAL  GOVERN^MENT  HEALTH 
CARE  PROGRAMS  OF  TOBACCO  RE- 
LATED ILL.NXSSES  AND  DISEASES. 

(a)  In  General, --(1)  With  respect  to  pay- 
ments made  under  any  applicable  Federal 
Government  health  care  program  to  or  on 
behalf  of  more  than  one  recipient  with  a  dis- 
ease, illness,  condition,  or  complication 
caused,  in  whole  or  in  part,  by  the  use  of  to- 
bacco products,  the  Attorney  General  of  the 
United  States  may  seek  recovery  for  such 
payments  from  third  parties  (or  any  succes- 
sors to  such  third  parties)  that  manufacture 
tobacco     products.     The    Attorney     General 


(after  consultation  with  the  appropriate  Sec- 
retaries who  administer  such  programs)  may 
bring  an  action  in  the  name  of  the  United 
States  in  United  States  district  court  to  re- 
cover such  pa.vments  made  to  or  on  behalf  of 
all  such  recipients  in  one  proceeding. 

(2)  Any  action  to  enforce  the  rights  of  the 
.Attorney  General  under  this  section  with  re- 
spect to  any  payment  described  in  paragraph 
(1)  shall  be  commenced  within  5  years  of 
such  payment. 

(3i  For  purposes  of  paragraph  (1).  the  term 
•applicable  Federal  Government  health  care 
program"  includes— 

(.■\)  the  medicare  program  under  title  XVIII 
of  the  Social  Security  Act: 

(B)  the  medicaid  program  under  title  XIX 
of  such  .Act; 

(C)  the  veterans  health  care  program  under 
title  28.  United  States  Code;  and 

(D)  any  other  similar  Federal  health  care 
program. 

(b)  NOTICE  Under  the  Class  .\ction.— (1) 
In  any  action  brought  under  this  section,  no 
notice  to  recipients  described  in  subsection 
(a)(1)  is  required,  and  such  recipients  shall 
have  no  right  to  become  a  party  to  such  ac- 
tion. Such  action  is  independent  of  any 
rights  or  causes  of  action  of  such  recipients. 

(2)  In  any  such  action  in  which  the  number 
of  recipients  described  in  subsection  (aid)  is 
so  large  as  to  cause  it  to  be  impracticable  to 
join  or  identify  each  claim,  the  Attorney 
General  shall  not  be  required  to  so  identify 
the  individual  recipients  for  which  payment 
has  been  made,  but  rather  can  pi'oceed  to 
seek  recovery  based  upon  payments  made  to 
or  on  behalf  of  an  entire  class  of  recipients. 

(C)  RULES  OF  Evidence.— In  any  action 
brought  under  this  section,  the  Federal 
Rules  of  Evidence  shall  be  construed,  regard- 
ing the  introduction  and  probative  value  of 
evidence  on  the  issues  of  causation  and  dam- 
ages, in  order  to  effectuate  the  purposes  of 
this  Act  to  the  greatest  extent  possible.  The 
issues  of  causation  and  damages  in  any  such 
action  may  be  proven  by  use  of  statistical 
anal.vsis  or  epidemiological  evidence,  or 
both. 

(d)  Share  of  Liability.- In  any  action 
brought  under  this  section  in  which  a  third 
party  is  liable  due  to  its  manufacture,  sale, 
or  distribution  of  a  tobacco  product,  the  At- 
torney Genera!  shall  be  allowed  to  proceed 
under  a  market  share  theory,  if  the  products 
involved  are  substantially  interchangeable 
and  substantially  similar  factual  or  legal  is- 
sues would  be  involved  in  seeking  recovery 
against  each  liable  third  party  individually. 
In  the  alternative,  the  .-Attorney  General 
shall  be  allowed  to  proceed  under  a  theory  of 
concerted  action  or  enterprise  liability,  or 
both,  if  warranted  by  the  facts  presented  to 
the  court. 

(6)  Distribution  of  Recovery. -.^mounts 
recovered  under  any  action  brought  under 
this  section  shall  be  paid  to  the  United 
States  and  disposed  of  as  follows: 

(li  In  the  case  of  amounts  recovered  aris- 
ing out  of  a  claim  under  title  XIX  of  the  So- 
cial Security  Act.  there  shall  be  paid  to  each 
State  agency  an  amount  bearing  the  same 
proportion  to  the  total  amount  received  as 
the  State's  share  of  the  amount  paid  by  the 
State  agency  for  such  claim  bears  to  the 
total  amount  paid  for  such  claim. 

(2)  Such  portion  of  the  amounts  recovered 
as  is  determined  to  have  been  paid  out  of  the 
trust  funds  under  sections  1817  and  1841  of 
the  Social  Security  Act  shall  be  repaid  to 
such  trust  funds. 

(3)  The  remainder  of  the  amounts  recov- 
ered shall  be  deposited  as  miscellaneous  re- 
ceipts of  the  Treasury  of  the  United  States. 


LAUTENBERG  (AND  SIMON) 
AMENDMENT  NO.  1891 

(Ordered  to  lie  on  the  table.) 
Mr.  LAUTENBERG  (for  himself  and 
Mr.    Simon)   submitted  an   amendment 
Intended  to  be  proposed  by  them  to  the 
bill,  S.  687.  supra;  as  follows: 
At  the  end  of  the  bill,  add  the  following: 
TITLE  III-FIREARMS 

SEC.  301.  VICTIM  COMPE.NSATION  FROM  PER 
SONS  WHO  UNXAWFULLY  pro\tde 
FIREARMS  TO  JL-VENTLES.  FELONS. 
A.NT)  OTHER  DISQUALIFIED  LNDIVTD 
UALS. 

(a)  Victim  Compensation.— Section  924  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section; 

••(J)  Victim  Compens.^tion.— 

"iD  In  general.— Any  person  who  sells,  de- 
livers, or  otherwise  transfers— 

••(A)  a  firearm  in  violation  of  section  922(d) 
or  section  922(b)(1);  or 

-•(B)  a  handgun  to  a  person  who  the  trans- 
feror knows  or  has  reasonable  cause  to  be- 
lieve is  a  juvenile,  except  as  provided  in 
paragraph  (6i. 

shall  be  liable  for  damages  caused  by  a  dis- 
charge of  the  transferred  firearm  by  the 
transferee, 

-(2i  Civil  Action— An  action  to  recover 
damages  under  paragraph  (1 1  may  be  brought 
in  a  United  States  district  court  by.  or  on 
behalf  of.  any  person,  or  the  estate  of  any 
person,  who  suffers  damages  resulting  from 
bodily  injury  to  or  the  death  of  any  person 
caused  by  a  discharge  of  the  transferred  fire- 
arm by  the  transferee. 

■  (3)  Disentitlement  to  recovery.— There 
shall  be  no  liability  under  this  subsection  if 
it  is  established  by  a  preponderance  of  the 
evidence  that — 

-•(A)  the  damages  were  suffered  by  a  person 
who  was  engaged  in  a  criminal  act  against 
the  person  or  property  of  another  at  the  time 
of  the  injury;  or 

"(Bi  the  injury  was  self-inflicted,  unless 
the  plaintiff  establishes  that,  at  the  time  of 
the  transfer,  the  transferor  knew  or  had  rea- 
sonable cause  to  believe  that  the  transferee 
had  not  attained  the  age  of  18  years  or  had 
been  adjudicated  as  a  mental  defective  or 
committed  to  a  mental  institution. 

-(4)  Period  of  liability —No  action  under 
this  subsection  may  be  brought  for  damages 
that  are  caused  more  than  5  years  after  the 
date  of  the  transfer  of  a  firearm  upon  which 
an  action  could  otherwise  be  based 

-■(5 1  A-rrORNEYS  FEES  AND  PUNITIVE  DAM- 
AGES—A prevailing  plaintiff  in  an  action 
under  this  subsection— 

■•iA)  shall  be  awarded  reasonable  attor- 
ney's fees  and  costs,  and 

-(B)  may  be  awarded  punitive  damages. 

•(6)  Juveniles.— Paragraph  (IKB)  does  not 
apply  to— 

-■(.^1  a  temporary  transfer  of  a  handgun  to 
a  juvenile  if  the  handgun  is  used  by  the  juve- 
nile— 

"(i)  in  the  course  of  employment,  in  the 
course  of  ranching  or  farming  related  to  ac- 
tivities at  the  residence  of  the  juvenile  (or 
on  property  used  for  ranching  or  farming  at 
which  the  juvenile,  with  the  permission  of 
the  property  owner  or  lessee,  is  performing 
activities  related  to  the  operation  of  the 
farm  or  ranch),  target  practice,  hunting,  or  a 
course  of  instruction  in  the  safe  and  lawful 
use  of  a  handgun; 

-■(ii)  with  the  prior  written  consent  of  the 
juveniles  parent  or  guardian  who  is  not  pro- 
hibited by  Federal.  State,  or  local  law  from 
possessing  a  firearm,  except — 
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•■(I)  during-  transportation  by  the  juvenile 
of  an  unloaded  handgun  in  a  locked  con- 
tainer directly  from  the  place  of  transfer  to 
a  place  at  which  an  activity  described  in 
clause  (i)  is  to  take  place  and  transportation 
by  the  juvenile  of  that  handgun,  unloaded 
and  in  a  locked  container,  directly  from  the 
place  at  which  such  an  activity  took  place  to 
the  transferor:  or 

■•(II)  with  respect  to  ranching  or  farming 
activities  as  described  in  clause  (ii.  with  the 
prior  written  approval  of  the  juveniles  par- 
ent or  legal  guardian  and  at  the  direction  of 
an  adult  who  is  not  prohibited  by  Federal. 
State,  or  local  law  from  po.ssessing  a  firearm: 

'•(ill)  if  the  Juvenile  keeps  the  prior  writ- 
ten consent  in  the  juvenile's  possession  at  all 
times  when  a  handgun  is  in  the  possession  of 
the  juvenile;  and 

■■(iv)  in  accordance  with  State  and  local 
law: 

'•(B)  Issuance  of  a  handgun  to  a  juvenile 
who  Is  a  member  of  the  Armed  Forces  of  the 
United  States  or  the  National  Guard  who 
possesses  or  is  armed  with  the  handgun  in 
the  line  of  duty: 

■•(C)  a  transfer  by  Inheritance  of  title  (but 
not  possession)  of  a  handgun  to  a  juvenile; 

'•(D)  a  delivery  of  a  handgun  by  a  juvenile 
to  be  used  in  defense  of  the  juvenile  or  other 
persons  against  an  intruder  into  the  resi- 
dence of  the  juvenile  or  a  residence  in  which 
the  juvenile  is  an  invited  guest;  or 

'•(E)  a  transfer  of  a  handgun  for  consider- 
ation if  the  transfer  is  made  in  accordance 
with  State  and  local  law  and  with  the  prior 
consent  of  the  juvenile's  parent  or  legal 
guardian  who  is  not  prohibited  by  Federal. 
State,  or  local  law  from  possessing  a  firearm 

••(7)  Rule  of  con.struction.  — Nothing  in 
this  subsection  shall  be  construed  to  limit  or 
have  any  other  effect  on  any  other  cause  of 
action  available  to  any  person.". 

(b)  Definition.— Section  921(a)  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  of  the  following  new  paragraph: 

•'(30)  The  term  juvenile'  means  a  person 
who  is  less  than  18  years  of  age". 

(C)       AfPUCATION       OF       AMENDMENT.— The 

amendment  made  by  subsection  (a)  shall 
apply  to  damages  resulting  from  a  firearm 
that  was  transferred  as  described  in  section 
924(j)(l)  of  title  18.  on  or  after  the  date  of  en- 
actment of  this  Act. 


HARKIN  AMENDMENTS  NOS.  1892 
THROUGH  1891 

(Ordered  to  lie  on  the  table.) 
Mr.  HARKIN  submitted  three  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill,  S.  687.  supra;  as  follows; 
Amendmknt  No.  1892 
On  page  6.  line  15.  insert  before  the  semi- 
colon "or  loss  resulting  in  maiming,  severe 
physical    disfigurement,    or   permanent   dis- 
ability ". 

Amend.ment  No.  1893 
On  page  7.  line  15.  insert  before  the  semi- 
colon '"or  any  tobacco  product  ". 

Amendment  No.  1894 
On  page  5.  line  13.  insert  "(other  than  a 
manufacturer   of   tobacco    products)  "    after 
"means". 


amendments  intended  to  be  proposed 
by  them  to  the  bill,  S.  687,  supra:  as 
follows: 

AMEND.MENT  NO.  1895 

On  page  19.  beginning  with  line  7,  strike 
out  all  through  line  6  on  page  22. 

Amendment  No.  1896 

At  the  appropriate  place  insert  the  follow- 
ing: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  Act.  no  limitation  for  the  award 
of  punitive  damages  concerning  certain 
drugs  and  medical  devices  or  certain  aircraft 
and  components,  under  this  Act  shall  take 
effect. 

Amendment  No.  1897 
On  page  19,  beginning  with  line  7,  strike 
out  all  through  line  16  on  pafre  20. 

A.mendment  No.  1898 
On  page  20.  beginning  with  line  19.  strike 
out  all  through  line  6  on  page  22. 


MOSELEY-BRAUN) 
NOS.  1895 


DORGAN  (AND 
AMENDMENTS 
THROUGH  1898 

(Ordered  to  lie  on  the  table.) 
Mr.    DORGAN    (for   himself  and   Ms. 
MOSELEY-BRAUN)        submitted         four 


MCCAIN  (AND  OTHERS) 
AMENDMENT  NO.  1899 

(Ordered  to  lie  on  the  table.) 
Mr.  MCCAIN  (for  himself,  Mr. 
LiEBERMAN,  and  Mr.  DL'RE.NBERGER) 
submitted  an  amendment  intended  to 
be  proposed  by  them  to  the  bill,  S.  687. 
supra;  as  follows; 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

■Sec.     .  Sense  of  the  Senate.— 

Whereas  every  year  millions  of  Americans 
depend  on  the  availability  of  life-saving  or 
life  enhancing  permanently  implantable 
medical  devices: 

Whereas  a  continued  supply  of  raw  mate- 
rials and  component  parts  is  necessary  to 
the  invention,  development,  improvement 
and  maintenance  of  the  supply  of  such  de- 
vices; 

Whereas  most  of  these  devices  are  .made 
with  raw  materials  and  component  parts 
that  are  not  designed  or  manufactured  spe- 
cifically for  use  in  implantable  devices,  but 
which  have  uses  in  a  variety  of  non-medical 
products  as  well: 

Whereas  small  quantities  of  these  raw  ma- 
terials and  component  parts  are  used,  so  that 
sales  of  raw  materials  and  component  parts 
for  medical  devices  are  an  extremely  small 
portion  of  the  overall  market  for  such  raw 
materials; 

Whereas  manufacturers  of  medical  devices 
are  required  under  the  Federal  Food.  Drug 
and  Cosmetics  .^ct  to  demonstrate  that  their 
products  are  safe  and  effective,  including 
being  properly  designed  and  having  adequate 
warnings  or  instructions,  and  existing  tort 
law  requires  manufacturers  of  medical  de- 
vices to  ensure  they  are  properly  designed 
and  have  adequate  warnings; 

Whereas,  notwithstanding  the  fact  that 
raw  materials  and  component  parts  suppliers 
do  not  design,  produce  or  test  the  final  Im- 
plant, they  have  been  sued  in  cases  alleging 
inadequate  design  and  testing  of.  or 
warnings  related  to  use  of.  permanently  im- 
planted medical  devices; 

Whereas  even  though  raw  materials  and 
component  parts  suppliers  have  almost  never 
been  held  liable  in  such  suits,  because  the 
cost  of  litigating  such  suits  to  a  favorable 
judgment  exceeds  the  total  potential  sales  of 
such  raw  materials  and  component  parts  to 
the  medical  device  industry,  raw  materials 
and  component  parts  suppliers  have  begun  to 


cease  supplying  such  raw  materials  and  com- 
ponent parts  for  use  in  permanently  im- 
planted medical  devices: 

Whereas  the  unavailability  of  raw  mate- 
rials and  component  parts  will,  unless  alter- 
native sources  of  supply  can  be  found,  lead  to 
unavailability  of  life-saving  and  life  enhanc- 
ing medical  devices: 

Whereas  the  prospects  for  development  of 
new  sources  of  supply  for  the  full  range  of 
threatened  raw  materials  and  component 
parts  are  remote,  as  other  suppliers  around 
the  world  are  refusing  to  sell  raw  materials 
or  component  parts  for  use  in  manufacturing 
permanently  implantable  medical  devices  in 
the  United  States,  and  it  is  unlikely  that 
such  a  small  market  could  support  the  large 
investment  needed  to  develop  new  suppliers 
and  attempts  to  do  so  will  raise  the  cost  of 
medical  devices; 

Whereas  courts  that  have  considered  the 
Issue  have  generally  found  that  raw  mate- 
rials and  component  part  suppliers  do  not 
have  a  duty  to  evaluate  the  safety  and  effi- 
cacy of  the  use  of  a  raw  material  or  compo-_ 
nent  part  in  a  medical  device,  and  also  do' 
not  have  a  duty  to  warn  concerning  the  safe- 
ty and  effectiveness  of  a  medical  device; 

Whereas  attempts  to  impose  such  duties 
will  cause  more  harm  than  good  by  driving 
raw  materials  and  component  part  suppliers 
to  cease  supplying  manufacturers  of  perma- 
nently implantable  medical  devices; 

Whereas  immediate  action  is  necessary  to 
ensure  the  availability  of  raw  materials  and 
component  parts  for  medical  devices  so  that 
Americans  have  access  to  the  devices  they 
need: 

Whereas  the  products  liability  concerns 
that  are  causing  the  unavailability  of  raw 
materials  and  component  parts  for  medical 
implants  is  part  of  a  larger  products  liability 
crisis  in  this  country: 

It  is  the  sense  of  the  Senate  that  prior  to 
the  conclusion  of  the  103rd  Congress  the  Sen- 
ate should  take  action  to  ensure  the  avail- 
ability of  raw  materials  and  component 
parts  for  medical  devices  by  appropriately 
limiting  the  liability  of  suppliers  of  such  ma- 
terials and  parts  and  providing  expeditious 
procedures  to  dispose  of  unwarranted  suits 
against  those  suppliers.  " 
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FORD  (AND  McCONNELL) 
AMENDMENT  NO.  1900 

(Ordered  to  lie  on  the  table.) 
Mr.     FORD     (for     himself    and     Mr. 
McConnell)  submitted  an  amendment 
intended  to  be  proposed  by  them  to  the 
bill.  S.  687,  supra;  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.     .  UNIFORM  STANDARDS  FOR  LNTF.RSTATE 
WASTE. 

(a)  This  section  may  be  cited  as  the  "Inter- 
state Transportation  of  Municipal  Waste  Act 
of  1994." 

(b)  I.nterstate  Transportation  of  Munici- 
pal Wa.ste.— 

Subtitle  D  of  the  Solid  Waste  Disposal  Act 
(42  U.S.C.  6941  et  seq.)  is  amended  by  adding 
at  the  end  the  following  new  section: 

•interstate  transportation  of  municipal 
waste 

"Sec.  4011.  (a)  authority  To  Re-sthict 
Out-of-State  Municipal  Wastk.-(1)(A)  Ex- 
cept as  provided  in  subsection  (bi.  if  re- 
quested in  writing  by  both  an  affected  local 
government  and  an  affected  local  solid  waste 
planning  unit,  if  the  local  solid  waste  plan- 
ning unit  exists  under  State  law.  a  Governor 
may    prohibit    the   dispo.sal    of  out-of-State 


municipal  waste  in  any  landfill  or  inciner- 
ator that  is  subject  to  the  jurisdiction  of  the 
Governor  or  the  affected  located  govern- 
ment. 

••(B)  Prior  to  submitting  a  request  under 
this  section,  the  affected  local  government 
and  solid  waste  planning  unit  shall— 

•(i)  provide  notice  and  opportunity  for 
public  comment  concerning  any  proposed  re- 
quest: and 

••(li)  following  notice  and  comment,  take 
formal  action  on  any  proposed  request  at  a 
public  meeting. 

■•(2)  Beginning  with  calendar  year  1993.  a 
Governor  of  a  State  may.  with  respect  to 
landfills  covered  by  the  exceptions  provided 
in  subsection  (b)— 

"•(A)  notwithstanding  the  absence  of  a  re- 
quest in  writing  by  the  affected  local  govern- 
ment and  the  affected  local  solid  waste  plan- 
ning unit,  if  any.— 

••(I)  limit  the  quantity  of  out-of-State  mu- 
nicipal waste  received  for  dispo.sal  at  each 
landfill  in  the  State  to  an  annual  quantity 
equal  to  the  quantity  of  out-of-State  munici- 
pal waste  received  for  disposal  at  the  landfill 
during  the  calendar  year  1991  or  1992.  which- 
ever is  less;  and 

••(ii)  limit  the  disposal  of  out-of-State  mu- 
nicipal waste  at  landfills  that  received,  dur- 
ing calendar  year  1991.  documented  ship- 
ments of  more  than  50.000  tons  of  out-of- 
State  municipal  waste  representing  more 
than  30  percent  of  all  municipal  waste  re- 
ceived at  the  landfill  during  the  calendar 
year,  by  prohibiting  at  each  such  landfill  the 
disposal,  in  any  year,  of  a  quantity  of  out-of- 
State  municipal  waste  that  is  greater  than 
30  percent  of  all  municipal  waste  received  at 
the  landfill  during  calendar  year  1991:  and 

•■(B)  if  requested  in  writing  by  the  affected 
local  government  and  the  affected  local  solid 
waste  planning  unit,  if  any.  prohibit  the  dis- 
posal of  out-of-State  municipal  waste  in 
landfill  cells  that  do  not  meet  the  design  and 
location  standards  and  leachate  collection 
and  ground  watei-  monitoring  requirements 
of  State  law  and  regulations  in  effect  on  Jan- 
uary 1.  1993.  for  new  landfills. 

•■(3)  In  addition  to  the  authorities  provided 
in  paragraph  (1)(A).  beginning  with  calendar 
year  1997.  a  Governor  of  any  State,  if  re- 
quested in  writing  by  the  affected  local  gov- 
ernment and  the  affected  local  solid  waste 
planning  unit,  if  any.  may  further  limit  the 
dispo-sal  of  out-of-State  municipal  waste  as 
provided  in  paragraph  (2)(AMii)  by  reducing 
the  30  percent  annual  quantity  limitation  to 
20  percent  in  each  of  calendar  years  1998  and 
1999.  and  to  10  percent  in  each  succeeding 
calendar  year. 

••(4)(A)  Any  limitation  imposed  by  the  Gov- 
ernor under  paragraph  (2)(A) — 

••^(i)  shall  be  applicable  throughout  the 
State: 

••(ii)  shall  not  discriminate  against  any 
particular  landfill  within  the  State:  and 

•■(ill)  shall  not  discriminate  against  any 
shipments  of  out-of-State  municipal  waste 
on  the  basis  of  State  of  origin. 

■■(B)  In  responding  to  requests  by  affected 
local  governments  under  paragraphs  (l)iA> 
and  (2)(B).  the  Governor  shall  response  in  a 
manner  that  does  not  discriminate  against 
any  particular  landfill  within  the  State  and 
does  not  discriminate  against  any  shipments 
of  out-of-State  municipal  waste  on  the  basis 
of  State  of  origin. 

••(5)(A)  Any  Governor  who  intends  to  exer- 
cise the  authority  provided  in  this  paragraph 
shall,  within  120  days  after  the  date  of  enact- 
ment of  this  section,  submit  to  the  Adminis- 
trator information  documenting  the  quan- 
tity of  out-of-State  municipal  waste  received 


for  disposal  of  the  State  of  the  Governor  dur- 
ing calendar  years  1991  and  1992, 

■■(B)  On  receipt  of  the  information  submit- 
ted pursuant  to  subparagraph  (Ai.  the  Ad- 
ministrator shall  notify  the  Governor  of 
each  State  and  the  public  and  shall  provide 
a  comment  period  of  not  less  than  30  days. 

■■(C)  Not  later  than  60  days  after  receipt  of 
information  from  a  Governor  under  subpara- 
graph (A),  the  Administrator  shall  determine 
the  quantity  of  out-of-State  municipal  waste 
that  was  received  in  each  landfill  covered  by 
the  exceptions  provided  in  subsection  (b)  for 
disposal  in  the  State  of  the  Governor  during 
calendar  years  1991  and  1992.  and  provide  no- 
tice of  the  determination  to  the  Governor  of 
each  State.  A  determination  by  the  Adminis- 
trator under  this  subparagraph  shall  be  final 
and  not  subject  to  judicial  review. 

•■(Di  Not  later  than  180  days  after  the  date 
of  enactment  of  this  section,  the  Adminis- 
trator shall  publish  a  list  of  the  quantity  of 
out-of-State  municipal  waste  that  was  re- 
ceived during  calendar  years  1991  and  1992  at 
each  landfill  covered  by  the  exceptions  pro- 
vided in  subsection  (b)  for  disposal  in  each 
State  in  which  the  Governor  intends  to  exer- 
cise the  authority  provided  in  this  para- 
graph, as  determined  in  accordance  with  sub- 
paragraph (C). 

(b)  Exceptions  To  Authority  To  Pro- 
hibit Out-of-State  Municipal  Waste.— The 
authority  to  prohibit  the  disposal  of  out-of- 
State  municipal  waste  provided  under  sub- 
section (a  1(1)  shall  not  apply  to — 

■■(1)  landfills  in  operation  on  the  date  of 
enactment  of  this  section  that— 

■■(A)  received  during  calendar  year  1991 
documented  shipments  of  out-of-State  mu- 
nicipal waste:  and 

■■(B)  in  compliance  with  all  applicable 
State  laws  (including  any  State  rule  or  regu- 
lation) relating  to  design  and  location  stand- 
ards, leachate  collection,  ground  water  mon- 
itoring, and  financial  assurance  for  closure 
and  post-closure  and  corrective  action; 

•■(2)  proposed  landfills  that,  prior  to  Janu- 
ary 1.  1993.  received— 

••(.■\)  an  approval  from  the  affected  local 
government  to  receive  municipal  waste  gen- 
erated outside  the  country  or  the  State  in 
which  the  landfill  is  located;  and 

•■(B)  a  notice  of  decision  from  the  State  to 
grant  a  construction  permit:  or 

■■(3)  incinerators  in  operation  on  the  date 
of  enactment  of  this  section  that— 

■■{.■\)  received,  during  calendar  year  1991. 
documented  shipments  of  out-of-State  waste: 

■■(B)  are  in  compliance  with  the  applicable 
requirements  of  section  129  of  the  Clean  Air 
Act  (42  U.SC.  7429):  and 

■■(C)  are  in  compliance  with  all  applicable 
State  laws  (including  any  State  rule  or  regu- 
lation) relating  to  facility  deslg^n  and  oper- 
ations. 

■■(d)  Definitions.— .■\s  used  in  this  section: 

•■(1)(A)  The  term  ■affected  local  govern- 
ment', with  respect  to  a  landfill  or  inciner- 
ator, means  the  elected  officials  of  the  city, 
town,  borough,  county,  or  parish  in  which 
the  facility  is  located. 

■■(B)  Within  90  days  after  the  date  of  the 
enactment  of  this  section,  the  Governor 
shall  designate  which  entity  listed  in  sub- 
paragraph (A)  shall  serve  as  the  affected 
local  government  for  actions  taken  under 
this  section.  If  the  Governor  fails  to  make  a 
designation,  the  affected  local  government 
shall  be  the  city.  town,  borough,  county,  par- 
ish, or  other  public  body  created  pursuant  to 
State  law  with  primary  jurisdiction  over  the 
land  or  the  use  of  land  on  which  the  facility 
is  located. 

■■(2)  The  term  ■affected  local  solid  waste 
planning  unit'  means  a  political  subdivision 


of  a  State  with  authority  relating  to  solid 
waste  management  planning  In  accordance 
with  State  law. 

■•(3)  With  respect  to  a  State,  the  term  out- 
of-State  municipal  waste'  means  municipal 
waste  generated  outside  of  the  State.  To  the 
extent  that  it  is  consistent  with  the  United 
States-Canada  Free  Trade  Agreement  and 
the  General  Agreement  on  Tariffs  and  Trade. 
the  term  shall  include  municipal  waste  gen- 
erated outside  of  the  United  States. 

■■(4)  The  term  municipal  waste'  means 
refuse  (and  refuse-derived  fuel)  generated  by 
the  general  public  or  from  a  residential, 
commercial,  institutional,  or  industrial 
source  (or  my  combination  thereof),  consist- 
ing of  paper,  wood,  yard  wastes,  plastics, 
leather,  rubber,  or  other  combustible  or  non- 
combustible  materials  such  as  metal  or  glass 
(or  any  combination  thereof).  The  term  •mu- 
nicipal waste'  does  not  include — 

■■(A)  any  solid  waste  identified  or  listed  as 
a  hazardous  waste  under  section  3001: 

■■(Bi  any  solid  waste,  including  contami- 
nated soil  and  debris,  resulting  from  a  re- 
sponse action  taken  under  section  104  or  106 
of  the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act  (42 
use.  9604  or  9606)  or  a  corrective  action 
taken  under  this  Act: 

■■(C)  any  metal,  pipe,  glass,  plastic,  paper, 
textile,  or  other  material  that  has  been  sepa- 
rated or  diverted  from  municipal  waste  and 
has  been  transported  into  the  State  for  the 
purpose  of  recycling  or  reclamation: 

■■(D)  any  solid  waste  that  is — 

••(i)  generated  by  an  industrial  facility:  and 

■•(ii)  transported  for  the  purpose  of  treat- 
ment, storage,  or  disposal  to  a  facility  that 
is  owned  or  operated  by  the  generator  of  the 
waste,  or  is  located  on  property  owned  by  the 
generator  or  a  company  with  which  the  gen- 
erator is  affiliated: 

■■(E)  any  solid  waste  generated  incident  to 
the  provision  of  service  in  Interstate,  intra- 
state, foreign,  or  overseas  air  transportation: 

•■(F)  any  industrial  waste  that  is  not  iden- 
tical to  municipal  waste  with  respect  to  the 
physical  and  chemical  state  of  the  industrial 
waste,  and  composition,  including  construc- 
tion and  demolition  debris; 

•■(G)  any  medical  waste  that  is  segregated 
from  or  not  mixed  with  municipal  waste:  or 
(H)  any  material  or  product  returned 
from  a  dispenser  or  distributor  to  the  manu- 
facturer for  credit,  evaluation,  or  possible 
reuse.". 

(c)  Table  of  Contents  Amendment.— 

The  table  of  contents  of  the  Solid  Waste 
Disposal  Act  is  amended  by  adding  at  the 
end  of  the  items  relating  to  subtitle  D  the 
following  new  item: 

••Sec.  4011.  Interstate  transportation  of  mu- 
nicipal waste. •'. 


FEINSTEIN  (AND  LIEBERMAN) 
AMENDMENT  NO.   1901 

(Ordered  to  lie  on  the  table.) 

Mrs.  FEINSTEIN  (for  herself  and  Mr. 
LiEBERMAN)  submitted  an  amendment 
intended  to  be  proposed  by  them  to  the 
bill.  S.  687,  supra;  as  follows: 

On  page  18.  beginning  with  line  23.  strike 
out  through  line  7  on  page  20  and  insert  the 
following: 

■■(b)  Limitation  Concerning  Certain 
Drugs  and  Medical  Devices.— 

■■(1)  A  manufacturer  or  product  seller  of  a 
drug  (as  defined  in  -section  201(g)(1)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act:  21 
U.S.C.  321(g)(1))  or  medical  device  (as  defined 
in  section  201(h>  of  the  Federal  Food.  Drug. 


14446 


CONGRESSIONAL  RECORD— SENATE 


June  27,  1994 


June  27,  1994 


CONGRESSIONAL  RECORD— SENATE 


14447 


and  Cosmetic  Act;  21  U.S.C.  321(h))  which 
caused  the  claimant's  harm  has  not  engaged 
in  conduct  manifesting  conscious.  Hagrant 
indifference  to  the  safety  of  those  persons 
who  might  be  harmed  by  the  product,  and 
shall  not  be  subject  to  an  award  of  punitive 
damages  pursuant  to  this  section,  where— 

•■(A)  such  drug  or  device  was  subject  to 
pre-market  approval  by  the  Food  and  Drug 
Administration  pursuant  to  section  505  (as 
amended  by  the  New  Drug  Amendments  of 
1962.  PL.  87-781).  506.  507.  512,  or  515  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355.  356.  357.  360b.  or  360e)  or  section 
351  of  the  Public  Health  Service  Act  (42 
U.S.C.  262)  with  respect  to  the  safety  of  the 
formulation  or  performance  of  the  aspect  of 
such  drug  or  device  which  caused  the  claim- 
ant's harm  or  the  adequacy  of  the  packaging 
of  labeling  of  such  drug  or  device,  and  such 
drug  or  device  was  actually  approved  by  the 
Food  and  Drug  Administration;  or 

"(B)  the  drug  or  device  is  generally  recog- 
nized as  safe  and  effective  pursuant  to  condi- 
tions established  by  the  Food  and  Drug  Ad- 
ministration and  applicable  regulations,  in- 
cluding packaging  and  labeling  regulations. 

"(2)  The  provisions  of  paragraph  (1)  shall 
not  apply  in  any  case  in  which  the  claimant 
proves  by  a  preponderance  of  evidence  that^- 
"(AMi)  the  defendant,  before  or  after  pre- 
market  approval  of  a  drug  or  device,  failed  to 
submit  or  misrepresented  to  the  Food  and 
Drug  Administration  or  any  other  agency  or 
official  of  the  Federal  government  required 
information,  including  required  information 
regarding  any  death  or  other  adverse  experi- 
ence associated  with  use  of  the  drug  or  de- 
vice, and  (ii)  the  information  that  defendant 
failed  to  submit  or  misrepresented  is  mate- 
rial and  relevant  to  the  performance  of  such 
drug  or  device  and  is  causally  related  to  the 
harm  which  the  claimant  allegedly  suffered; 
or 

"(B)  the  defendant  made  an  illegal  pay- 
ment to  an  official  of  the  Food  and  Drug  Ad- 
ministration for  the  purpose  of  eithe"-  .secur- 
ing or  maintaining  approval  of  such  drug  or 
device;  or 

"(C)  the  Food  and  Drug  Administration 
has  determined  in  a  formal  administrative 
proceeding  (by  a  final  order  not  subject  to 
further  review)  or  a  court  has  determined  in 
an  action  brought  by  the  United  States  (by  a 
final  judgment  not  subject  to  further  review) 
that  the  drug  or  device  failed  to  conform  to 
conditions  of  the  Food  and  Drug  Administra- 
tion for  approval  (except  for  changes  per- 
mitted without  prior  approval  under  applica- 
ble law,  including  Food  and  Drug  Adminis- 
tration regulations),  and  such  failure  is  caus- 
ally related  to  the  barm  which  the  claimant 
allegedly  suffered. 

••(3)  The  provisions  of  paragraph  (1)  shall 
not  apply  with  respect  to  a  claim  for  puni- 
tive damages  based  on  a  defect  in  manufac- 
turing which  causes  the  drug  or  device  to  de- 
part from  its  intended  design." 


LIEBERMAN  AMENDMENT  NO.  1902 
(Ordered  to  lie  on  the  table.) 
Mr.      LIEBERMAN      submitted      an 
amendment  intended  lo  be  proposed  by 
him  to  the  bill,  S.  687,  supra;  as  fol- 
lows: 

On  page  18.  beginning  with  line  23.  strike 
out  through  line  7  on  page  20  and  insert  the 
following: 

"(b)  ll.mitation  co.ncer.ninc  certain 
Drugs  a.\d  Medical  Devices.— 

"(1)  A  manufacturer  or  product  seller  of  a 
drug  (as  defmed  in  section  201  (g)  (])  of  the 
Federal   Food.   Drug,  and  Cosmetic  Act;  21 


U.S.C  321  (g)  (D)  or  medical  device  (as  de- 
fined in  section  201(h)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act:  21  U.S.C.  321(h)) 
which  caused  the  claimant's  harm  has  not 
engaged  in  conduct  manifesting  conscious, 
flagrant  indifference  to  the  safety  of  those 
persons  who  might  be  harmed  by  the  prod- 
uct, and  shall  not  be  subject  to  an  award  of 
punitive  damages  pursuant  to  this  section, 
where— 

"(A)  such  drug  or  device  was  subject  to 
pre-market  approval  by  the  Food  and  Drug 
Administration  pursuant  to  section  505  (as 
amended  by  the  New  Drug  Amendments  of 
1962.  PL  87-781).  506.  507.  512.  or  515  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355.  356.  357.  360b.  or  360e)  or  section 
351  of  the  Public  Health  Service  Act  (42 
use.  262)  with  respect  to  the  safety  of  the 
formulation  or  performance  of  the  aspect  of 
such  drug  or  device  which  caused  the  claim- 
ant's harm  or  the  adequacy  of  the  packaging 
of  labeling  of  such  drug  or  device,  and  such 
drug  or  device  was  actually  approved  by  the 
Food  and  Drug  Administration;  or 

"(B)  the  drug  or  device  is  generally  recog- 
nized as  safe  and  effective  pursuant  to  condi- 
tions established  by  the  Food  and  Drug  Ad- 
ministration and  applicable  regulations,  in- 
cluding packaging  and  labeling  regulations 

"(2)  The  provisions  of  paragraph  (1)  shall 
not  apply  in  any  case  in  which  the  claimant 
proves  by  a  preponderance  of  evidence  that— 
"(A)(i)  the  defendant,  before  or  after  pre- 
market  approval  of  a  drug  or  device,  failed  to 
submit  or  misrepresented  to  the  Food  and 
Drug  Administration  or  any  other  agency  or 
official  of  the  Federal  government  required 
information,  including  required  information 
regarding  any  death  or  another  adverse  expe- 
rience associated  with  use  of  the  drug  or  de- 
vice, and  (ii)  the  information  that  defendant 
failed  to  submit  or  misrepresented  is  mate- 
rial and  relevant  to  the  performance  of  such 
drug  or  device  and  is  causally  related  to  the 
harm  which  the  claimant  allegedly  suffered; 
or 

"(B)  the  defendant  made  an  illegal  pay- 
ment to  an  official  of  the  Food  and  Drug  Ad- 
ministration for  the  purpose  of  either  secur- 
mg  or  maintaining  approval  of  such  drug  or 
device:  or 

"(C)  the  Food  and  Drug  Administration 
has  determined  in  a  formal  administrative 
proceeding  (by  a  final  order  not  subject  to 
further  review)  or  a  court  has  determined  in 
an  action  brought  by  the  United  States  <by  a 
final  judgement  not  subject  to  further  re- 
view) that  the  drug  or  device  failed  to  con- 
form to  conditions  of  the  Food  and  Drug  Ad- 
ministration for  approval  (except  for 
changes  permitted  without  prior  approval 
under  applicable  law,  including  Food  and 
Drug  Administration  regulations),  and  such 
failure  is  causally  related  to  the  harm  which 
the  claimant  allegedly  suffered. 

■•(3)  The  provisions  of  paragraph  (1)  shall 
not  apply  with  respect  to  a  claim  for  puni- 
tive damages  based  on  a  defect  in  manufac- 
turing which  causes  the  drug  or  device  to  de- 
part from  its  intended  design." 


McCONNELL  AMENDMENTS  NOS. 
1903  THROUGH  1904 

(Ordered  to  lie  on  the  table.) 
Mr.      McCONNELL     submitted     two 
amendments  intended   to   be  proposed 
by  him  to  the  bill,  S.  687,  supra;  as  fol- 
lows; 

Amendment  No.  1903 

At  the  end  of  the  bill,  add  the  following 
new  section: 


SEC.    .  LintJATION  IMPACT  STATE.MENT, 

Paragraph  11  of  rule  XXVI  of  the  Standing 
Rules  of  the  Senate  is  amended  by— 

(1)  in  subparagraph  (c),  by  striking  para- 
graphs (a)  and  (b)  "  and  inserting  "para- 
graphs (a),  (b).  and  (o  "; 

(2)  by  redesignating  subparagraph  (c)  as 
subparagraph  (d);  and 

(3)  by  adding  after  subparagraph  (b)  the 
following: 

"(c)  Each  such  report  (except  those  by  the 
Committee  on  Appropriations)  shall  also 
contain  a  litigation  impact  evaluation  made 
by  such  committee  which  shall  include— 

"(l)  an  estimate  of  any  increase  in  litiga- 
tion which  would  result  from  the  enactment 
of  the  bill  or  joint  resolution: 

"(2)  an  estimate  of  any  increase  in  private 
liability  which  would  result  from  the  enact- 
ment of  the  bill  or  joint  resolution:  and 

"(3)  an  estimate  of  any  increase  in  liability 
insurance  costs  which  would  result  from  the 
enactment  of  the  bill  or  joint  resolution .". 

Amendment  No.  1904 
At  the  appropriate  place.  Insert  the  follow- 
ing: 

SEC.  .  INTKK.STATK  TRANSPORTATIO.N  OF  MU- 

NltlPAl,  WASTE. 

(a)  In  General  —Subtitle  D  of  the  Solid 
Waste  Disposal  .Act  (42  U.S.C.  6941  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"INTERST.\TE  TRANSPORTATION  OF  MfNICIPAL 
WASTE 

"Sec.  4011.  (a)  althority  To  Re.strict 
Ol't-of-St.\te  Municipal  Waste —If  re- 
quested in  writing  by  an  affected  local  gov- 
ernment, and  by  an  affected  local  solid  waste 
planning  unit  if  the  local  solid  waste  plan- 
ning unit  exists  under  State  law.  a  Governor 
may  prohibit  the  disposal  of  out-of-Stale 
municipal  waste  in  any  landfill  or  inciner- 
ator that  is  subject  to  the  jurisdiction  of  the 
Governor  or  the  affected  local  government, 
"(b)  Definitions —As  used  in  this  section: 

"(l)(Ai  The  term  'affected  local  govern- 
ment', used  with  respect  to  a  landfill  or  in- 
cinerator, means  the  elected  officials  of  the 
city.  town,  borough,  county,  or  parish  in 
which  the  facility  is  located. 

"(B)  Within  90  days  after  the  date  of  enact- 
ment of  this  section,  the  Governor  shall  des- 
ignate which  entity  listed  in  subparagraph 
(A)  shall  serve  as  the  affected  local  govern- 
ment for  actions  taken  under  this  section.  If 
the  Governor  fails  to  make  a  designation, 
the  affected  local  government  shall  be  the 
city.  town,  borough,  county,  parish,  or  other 
public  body  created  pursuant  to  State  law. 
with  primary  jurisdiction  over  the  land  or 
the  use  of  land  on  which  the  facility  is  lo- 
cated. 

"(2)  The  term  affected  local  solid  waste 
planning  unit'  means  a  political  subdivision 
of  a  State  with  authority  relating  to  solid 
waste  management  planning  in  accordance 
with  State  law. 

"(3)  The  term  municipal  waste'  means 
refuse  (and  refuse-derived  fuel)  generated  by 
the  general  public  or  from  a  residential, 
commercial,  institutional,  or  industrial 
source  (or  any  combination  thereof),  consist- 
ing of  paper,  wood,  yard  wastes,  plastics, 
leather,  rubber,  or  other  combustible  or  non- 
combustible  materials  such  as  metal  or  glass 
(or  any  combination  thereof).  The  term  'mu- 
nicipal wastp'  does  not  include — 

"(A)  any  solid  waste  identified  or  listed  as 
a  hazardous  waste  under  section  3001: 

"(B)  any  solid  waste,  including  contami- 
nated soil  and  debris,  resulting  from  a  re- 
sponse action  taken  under  section  104  or  106 
of  the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act  of 


1980  (42  U.S.C.  9604  or  9606)  or  a  corrective  ac- 
tion taken  under  this  Act: 

"(C)  any  metal,  pipe,  glass,  plastic,  paper, 
textile,  or  other  material  that  has  been  sepa- 
rated or  diverted  from  municipal  waste  (as 
otherwise  defined  in  this  paragraph)  and  has 
been  transported  into  a  State  for  the  purpose 
of  recycling  or  reclamation: 

"(D>  any  solid  waste  that  is— 

"(i)  generated  by  an  industrial  facility:  and 

"(ii)  transported  for  the  purpose  of  treat- 
ment, storage,  or  dispo.sal  to  a  facility  that 
is  owned  or  operated  by  the  generator  of  the 
waste,  or  is  located  on  property  owned  by  the 
generator  or  a  company  with  which  the  gen- 
erator is  affiliated: 

"(E)  any  solid  waste  generated  incident  to 
the  provision  of  service  in  interstate,  intra- 
state, foreign,  or  overseas  air  transportation: 

"(F)  any  industrial  waste  that  is  not  iden- 
tical to  municipal  waste  (as  otherwise  de- 
fined in  this  paragraph)  with  respect  to  the 
physical  and  chemical  state  of  the  industrial 
waste,  and  composition,  including  construc- 
tion and  demolition  debris: 

"(G)  any  medical  waste  that  is  segregated 
from  or  not  mixed  with  municipal  waste  (as 
otherwise  defined  in  this  paragraph);  or 

"(H)  any  material  or  product  returned 
from  a  dispenser  or  distributor  to  the  manu- 
facturer for  credit,  evaluation,  or  possible 
reuse. 

■■(4)  The  term  out-of-State  municipal 
waste',  used  with  respect  to  a  State,  means 
municipal  waste  generated  outside  of  the 
State.  To  the  extent  that  it  is  consistent 
with  the  United  States-Canada  Free-Trade 
Agreement  and  the  General  Agreement  on 
Tariffs  and  Trade  to  so  define  the  term,  the 
term  shall  include  municipal  waste  gen- 
erated outside  of  the  United  States". 

(b)  Table  of  Contents  Amendment.- The 
table  of  contents  in  section  1001  of  the  Solid 
Waste  Disposal  Act  (42  U.S.C.  piec.  6901)  is 
amended  by  adding  at  the  end  of  the  items 
relating  to  subtitle  D  the  following  new 
item: 

"Sec.  4011.  Interstate  transportation  of  mu- 
nicipal waste.". 


KERREY  AMENDMENT  NOS. 
THROUGH  1906 


1905 


(Ordered  to  lie  on  the  table) 
Mr    KERREY  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill.  S.  687.  supra:  as  follows; 

A.mend.ment  No.  1905 
On   page   18.   line  20.   beginning   with   the 
comma  strike  out  all  through  the  comma  on 
line  21. 

Amendment  No.  1906 

On  page  24.  insert  between  lines  16  and  17 
the  following  paragraph: 

(3)  No  State  statute  of  repose  shall  apply 
to  any  civil  action  subject  to  this  Act. 


KOHL  AMENDMENTS  NOS. 
THROUGH  1908 


1907 


(Ordered  to  lie  on  the  table.) 
Mr.    KOHL    submitted    two    amend- 
ments intended  to  be  proposed  by  him 
to  the  bill,  S.  687,  supra;  as  follows: 
a.mendment  No.  1907 

Section  4(a)  is  amended  as  follows: 
Strike  the  period  concluding  the  first  sen- 
tence and  add  at  the  end  of  the  sentence, 
"but  only  those  civil   actions  in  which   the 
provisions  of  paragraphs  (1)  and  (2)  have  been 
satisfied. '" 


Then  add  the  following: 

(1)1  A)  In  any  civil  action  brought  pursuant 
to  this  Act.  a  court  shall  enter  an  order 
under  applicable  State  or  Federal  rules  of 
civil  procedure  restricting  the  disclosure  of 
information  obtained  through  discovery  or 
an  order  restricting  access  to  court  records 
in  a  civil  case  only  after  making  particular- 
ized findings  of  facts  that— 

(i)  such  order  would  not  restrict  disclosure 
of  information  which  Is  relevant  to  the  pro- 
tection of  public  health  or  safety:  or 

(ii»  the  public  interest  in  disclosure  of  po- 
tential health  or  safety  hazards  is  clearly 
outweighed  by  a  specific  and  substantial  in- 
terest in  maintaining  the  confidentiality  of 
the  information  or  records  in  question;  and 
the  requested  protective  order  is  no  broader 
than  necessary  to  protect  the  privacy  inter- 
est asserted. 

(B)  No  order  entered  in  accordance  with 
the  provisions  of  paragraph  (1)  shall  continue 
in  effect  after  the  entry  of  final  judgment, 
unless  at  or  after  such  entry  the  court  makes 
a  separate  particularized  finding  of  fact  that 
the  terms  of  paragraph  (l)(A)(i)  or  (ii)  have 
been  met. 

(C)  The  party  who  is  the  proponent  for  the 
entry  of  an  order,  as  provided  under  this  sec- 
tion, shall  have  the  burden  of  proof  in  ob- 
taining such  an  order. 

(2)(A)  No  agreement  between  or  among  par- 
ties in  a  civil  action  pursuant  to  this  Act 
filed  in  a  .State  court  or  court  of  the  United 
States  may  contain  a  provision  that  pro- 
hibits or  otherwise  restricts  a  party  from 
disclosing  any  information  relevant  to  such 
civil  action  to  an.v  Federal  or  State  agency 
with  authority  to  enforce  laws  regulating  an 
activity  relating  to  such  information. 

(B)  .■^ny  disclosure  of  information  to  a  Fed- 
eral or  State  agency  as  described  under  para- 
graph (1)  shall  be  confidential  to  the  extent 
provided  by  law. 

Amendment  No.  1908 
Section  4(a)  is  amended  as  follows: 
Strike  the  period  concluding  the  first  sen- 
tence and  add  at  the  end  of  the  sentence, 
"but  only  those  civil  actions  in  which  the 
provisions  of  paragraph  (1)  have  been  satis- 
fied." 
Then  add  the  following: 
(1)(A)  No  agreement  between  or  among  par- 
ties in  a  civil  action  pursuant  to  this  Act 
filed  in  a  State  court  or  court  of  the  United 
States   may   contain    a    provision    that    pro- 
hibits  or   otherwise   restricts   a   party   from 
disclosing  any  information  relevant  to  such 
civil  action  to  any  Federal  or  State  agency 
with  authority  to  enforce  laws  regulating  an 
activity  relating  to  such  information. 

(B)  Any  disclosure  of  information  to  a  Fed- 
eral or  State  agency  as  described  under  para- 
graph (1)  shall  be  confidential  to  the  extent 
provided  by  law. 


is  asserted  under  this  section.  The  recovery 
of  any  such  damages  shall  not  bar  a  claim 
under  this  section. 


HEFLIN  AMENDMENT  NO.  1909 

(Ordered  to  lie  on  the  table.) 
Mr.    HEFLIN    submitted    an    amend- 
ment intended  to  be  proposed  by  him 
to  the  bill,  S.  687.  supra;  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

SEC.     .  LIABILFTY  FOR  CERTAIN  CLAIMS  RELAT- 
I.NG  TO  DEATH. 

In  any  civil  action  in  which  the  alleged 
harm  to  the  claimant  is  death  and  the  appli- 
cable State  law  provides,  or  has  been  con- 
strued to  provide,  for  damages  only  punitive 
in  nature,  a  defendant  may  be  liable  for  any 
such  damages  regardless  of  whether  a  claim 


METZENBAUM  AMENDMENTS  NOS, 
1910  THROUGH  1922 

(Ordered  to  lie  on  the  table.) 
Mr.     METZENBAUM     submitted     13 
amendments  intended   to   be   proposed 
by  him  to  the  bill,  S.  687.  supra;  as  fol- 
lows: 

A.MENDME.NT  No.  1910 

At  the  appropriate  place  add  the  following 

new  title: 

TITLE    —REGULATION  OF  TOBACCO 
PRODUCTS 
SEC,     ,  REGL'LATIO.N  OF  TOBACCO  PRODUCTS. 

(a)  Authority— The  Secretary  of  Health 
and  Human  Services  shall  issue  regulations 
for  products  containing  tobacco  to  protect 
children  and  teenagers  from  the  harmful 
consequences  of  tobacco  use  and  to  protect 
the  public  health. 

(b)  CONTENT —Regulations  under  sub- 
section (a)  may  regulate  the  manufacture, 
introduction  or  delivery  for  introduction 
into  interstate  commerce,  distribution,  sale, 
labeling,  advertising,  promotion,  and  con- 
tent of  products  containing  tobacco,  except 
that  no  such  regulation  may  ban  all  sales  of 
cigarettes  or  other  products  containing  to- 
bacco. Any  person  subject  to  such  regula- 
tions shall  at  all  reasonable  times  permit  an 
officer  or  employee  duly  designated  by  the 
Secretary  access  to  their  places  of  business 
(including  research  facilities  and  facilities  of 
persons  under  contract)  and  provide  an  op- 
portunity to  inspect  their  facilities,  inven- 
tories, and  records  and  to  copy  any  records 
and  take  any  samples  necessary  to  enforce 
such  regulations. 

(c»  Enforcement.— The  manufacture  (in- 
cluding actions  respecting  the  content  of 
products  containing  tobacco),  introduction 
or  delivery  for  introduction  into  interstate 
commerce,  distribution  sale,  labeling,  adver- 
tising, or  promotion  of  products  containing 
tobacco  in  violation  of  regulations  issued 
under  subsection  (a)  or  the  failure  to  make 
any  report  required  under  such  regulations 
shall  be  considered  to  be  a  violation  of  a  pro- 
hibited act  under  section  301  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act.  In  any  action 
brought  to  enforce  such  regulations,  the  con- 
nection with  interstate  commerce  required 
for  jurisdiction  in  such  action  shall  be  pre- 
sumed to  exist. 

(d)  Construction— This  section  shall  not 
be  construed  as  limiting  the  authority  of  the 
Secretary  under  the  Federal  Food.  Drug,  and 
Cosmetic  Act  over  products  containing  to- 
bacco which  the  Secretary  has  without  the 
enactment  of  this  section. 

A.mendment  No.  I9ll 

.■\t  the  appropriate  place  add  the  following: 

TITLE     —FIREARMS 

SEC.    ,  CrVIL  LIABILITY  FOR  VIOLATION  OF  FIRE- 
ARM LAW. 

Section  924  of  title  18.  United  States  Code, 
is  amended  by  adding  at  the  end  of  the  fol- 
lowing new  subsection: 

■■(i)(l)  A  licensed  manufacturer,  licensed 
importer,  or  licensed  dealer  "who  sells,  deliv- 
ers, or  otherwise  transfers  or  who  imports 
any  firearms  or  ammunition  in  violation  of 
Federal  law  shall  be  liable  for  all  damages 
proximately  caused  by  such  sale,  delivery,  or 
other  transfer  or  importation. 

"(2)  An  action  to  recover  damages  under 
paragraph  (1)  may  be  brought  in  a  United 
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States  district  court  by.  or  on  behalf  of.  any 
person,  or  the  estate  of  any  person,  who  suf- 
fers bodily  Injury  or  death  as  a  result  of  the 
discharge  of  a  firearm  or  ammunition  sold, 
delivered,  or  transferred  in  violation  of  Fed- 
eral law.  A  prevailinK  plaintiff  in  such  an  ac- 
tion shall  be  awarded  costs  and  a  reasonable 
attorney's  fees.  Punitive  damages  shall  be 
recoverable  by  the  plaintiff  if  the  defendant 
is  found  to  have  intentionally  or  recklessly 
violated  the  law. 

■■(3)  No  action  under  paragraph  (2)  may  be 
brought  by  or  on  behalf  of  a  person  who  was 
engaged  in  a  criminal  act  against  the  person 
or  property  of  another  person  at  the  time  of 
the  injury. 

"(4)  Nothing  in  this  subsection  shall  be 
construed  to  preempt  or  otherwise  limit  any 
other  cause  of  action  available  to  any  per 
son.". 

Amendment  No.  1912 

On  page  9,  at  the  end  of  line  2  insert:  "A 
civil  action  brought  against  a  manufacturer 
or  product  seller  is  not  subject  to  this  Act 
If— 

"(1)  there  is  an  agreement  between  or 
among  parties  that  contains  a  provision  that 
prohibits  or  otherwise  restricts  a  party  from 
disclosing  any  information  relevant  to  the 
civil  action  to  any  Federal  or  Slate  agency 
with  authority  to  enforce  laws  regulating  an 
activity;  or 

'•(2)  a  court  enters  an  order  restricting  the 
disclosure  of  information  obtained  through 
discovery  or  an  order  restricting  access  to 
court  records,  without  malting  particularized 
findings  of  fact  that— 

"(A)  such  order  would  not  restrict  the  dis- 
closure of  information  which  is  relevant  to 
the  protection  of  public  health  or  safety:  or 

••<B)(i)  the  public  interest  in  disclosure  of 
potential  health. or  safety  hazards  is  clearly 
outweighed  by  a  specific  and  substantial  in- 
terest in  maintaining  the  confidentiality  of 
the  information  or  records  in  question:  and 

"(ii)  there  exists  no  less  restrictive  means 
than  the  requested  protective  order  of  ade- 
quately and  effectively  protecting  the  spe- 
cific interest  asserted.". 

Amendment  No.  1913 

At  the  appropriate  place  insert  the  follow- 
ing: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  Act.  a  civil  action  brought 
against  a  manufacturer  or  product  seller  is 
not  subject  to  this  Act  if— 

(1)  there  is  an  agreement  between  or 
among  parties  that  contains  a  provision  that 
prohibits  or  otherwise  restricts  a  party  from 
disclosing  any  information  relevant  to  the 
civil  action  to  any  Federal  or  State  agency 
with  authority  to  enforce  laws  regulating  an 
activity;  or 

(2)  a  court  enters  an  order  restricting  the 
disclosure  of  information  obtained  through 
discovery  or  an  order  restricting  access  to 
court  records,  without  making  particularized 
findings  of  fact  that- 

(A)  such  order  would  not  restrict  the  dis- 
closure of  information  which  is  relevant  to 
the  protection  of  public  health  or  safety;  or 

(B)(i)  the  public  interest  in  disclosure  of 
potential  health  or  safety  hazards  is  clearly 
outweighed  by  a  specific  and  substantial  in- 
terest in  maintaining  the  confidentiality  of 
the  information  or  records  in  question;  and 

(ii)  there  exists  no  less  restrictive  means 
than  the  requested  protective  order  of  ade- 
quately and  effectively  protecting  the  spe- 
cific interest  asserted. 

AMEND.MENT  No.  19H 
At  the  appropriate  place  add  the  following: 


TITLE    -FIREARMS 
SEC.     .  FIREAimS  AND  CHILD  SAFETY. 

(ai  Unl.awh  I.  ACT  —Section  924  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

•■(i)(l(  A  person  that  manufacturers,  sells, 
delivers,  or  otherwise  transfers  a  firearm 
that  does  not  have  as  an  integral  part  a  de- 
vice or  devices  specified  in  paragraph  (5i 
shall  be  liable  for  all  damages  proximately 
caused  by  the  firearm. 

■•(2)  An  action  to  recover  damages  under 
paragraph  (1)  may  be  brought  in  United 
States  district  court  by.  or  on  behalf  of.  any 
person,  or  the  estate  of  any  person,  who  suf- 
fei-s  bodily  injury  or  death  as  a  result  of  the 
discharge  of  a  firearm  manufactured,  sold, 
delivered,  or  transferred  in  violation  of  para- 
graph (1).  Prevailing  plaintiffs  in  such  ac- 
tions shall  be  awarded  costs  and  reasonable 
attorneys'  fees.  Punitive  damages  shall  be 
recoverable  by  the  plaintiff  if  the  defendant 
is  found  to  have  intentionally  or  recklessly 
violated  the  law. 

"(3)  No  action  under  paragraph  (2)  may  be 
brought  by.  or  on  behalf  of.  a  person  who  was 
engaged  in  a  criminal  act  against  the  person 
or  property  of  another  person  at  the  time  of 
the  injury. 

"(4>  Nothing  in  this  subsection  shall  be 
construed  to  preempt,  or  otherwise  limit, 
any  other  cause  of  action  available  to  any 
person. 

■■(5)  For  purposes  of  this  section,  the  term 
childproof  safety  devices'  shall  mean  a  de- 
vice or  devices  that — 

••(A)  prevent  a  child  of  less  than  7  years  of 
age  from  discharging  the  firearm  by  rea.son 
of  the  amount  of  strength,  dexterity,  cog- 
nitive skill,  or  other  ability  required  to 
cause  a  discharge; 

"(B)  prevent  a  firearm  that  has  a  remov- 
able magazine  from  discharging  when  the 
magazine  has  been  removed:  and 

•■(C)  in  the  case  of  a  handgun  other  than  a 
revolver,  clearly  indicate  whether  the  maga- 
zine or  chamber  contains  a  round  of  ammu- 
nition". 

(b)  Effective  Date— This  section  shall 
take  effect  6  months  after  the  date  of  the  en- 
actment of  this  Act. 

Amendment  No.  1915 
On  page  23.  insert  between  lines  17  and  18 
the  following  new  subsection: 

(f)  NON.APPUC.^BILITY  TO  CERT.\IN  CIVIL  AC- 
TIONS.—This  section  shall  not  apply  to  a  civil 
section  if— 

(1)  there  is  an  agreement  between  or 
among  parties  that  contains  a  provision  that 
prohibits  or  otherwise  restricts  a  party  from 
disclosing  any  information  relevant  to  the 
civil  action  to  any  Federal  or  State  agency 
with  authority  to  enforce  laws  regulating  an 
activity  relating  to  such  information,  or 

(2)  a  court  enters  an  order  restricting  the 
disclosure  of  information  obtained  through 
discovery  or  an  order  restricting  access  to 
court  records,  without  making  particularized 
findings  of  fact  that— 

(A)  such  order  would  not  restrict  the  dis- 
closure of  information  which  is  relevant  to 
the  protection  of  public  health  or  safety;  or 

(B)(i)  the  public  interest  in  disclosure  of 
potential  health  or  safety  hazards  is  clearly 
outweighed  by  a  specific  and  substantial  in- 
terest in  maintaining  the  confidentiality  of 
the  information  or  records  in  question;  and 

(il)  there  exists  no  less  restrictive  means 
than  the  requested  protective  order  of  ade- 
quately and  effectively  protecting  the  spe- 
cific interest  asserted. 

AMENDMENT  NO.  1916 

At  the  appropriate  place  insert  the  follow- 
ing: 


Sec  .  Notwithstanding  any  other  provi- 
sion of  this  .^ct.  no  provision  of  this  Act  re- 
lating to  uniform  standards  for  the  award  of 
punitive  damages  shall  apply  to  a  civil  ac- 
tion if— 

(1)  there  is  an  agreement  between  or 
among  parties  that  contains  a  provision  that 
prohibits  or  otherwise  restricts  a  party  from 
disclosing  any  information  relevant  to  the 
civil  action  to  any  Federal  or  State  agency 
with  authority  to  enforce  laws  regulating  an 
activity  relating  to  such  information,  or 

(2)  a  court  enters  an  order  restricting  the 
disclosure  of  information  obtained  through 
discovery  or  an  order  restricting  access  to 
court  records,  without  making  particularized 
finding  of  fact  that — 

(A)  such  order  would  not  restrict  the  dis- 
closure of  information  which  is  relevant  to 
the  protection  of  public  health  or  safety;  or 

(B)(i)  the  public  interest  in  disclosure  of 
potential  health  or  safety  hazards  is  clearly 
outweighed  by  a  specific  and  substantial  in- 
terest in  maintaining  the  confidentiality  of 
the  information  or  records  in  question:  and 

(ii)  there  exists  no  less  restrictive  means 
than  the  requested  protective  order  of  ade- 
quately and  effectively  protecting  the  spe- 
cific interest  asserted. 

AMENDMENT  NO.  1917 

On  page  31.  at  the  end  of  line  9,  insert 
•This  sub.section  shall  not  apply 

•■(1)  with  respect  to  any  defendant  who  en- 
ters into  an  agreement  between  or  among 
parties  that  contains  a  provision  that  pro- 
hibits or  otherwise  restricts  a  party  from 
disclosing  any  information  relevant  to  the 
civil  action  to  any  Federal  or  State  agency 
with  authority  to  enforce  laws  regulating  an 
activity  relating  to  such  information;  or 

■•(2)  if  a  court  enters  an  order  restricting 
the  disclosure  of  information  obtained 
through  discovery  or  an  order  restricting  ac- 
cess to  court  records,  without  making  par- 
ticularized findings  of  fact  that — 

••(A)  such  order  would  not  restrict  the  dis- 
closure of  information  which  is  relevant  to 
the  protection  of  public  health  or  safety;  or 

•■(Bi(i)  the  public  interest  in  disclosure  of 
potential  health  or  .safety  hazards  is  clearly 
outweighed  by  a  specific  and  substantial  in- 
terest in  maintaining  the  confidentiality  of 
the  information  or  records  in  question;  and 

••(ill  there  exists  no  less  restrictive  means 
than  the  requested  protective  order  of  ade- 
quately and  effectively  protecting  the  spe- 
cific interest  asserted". 

AMEND.MENT  NO.  1918 

.At  the  appropriate  place  insert  the  follow- 
ing: 

SEC.  Notwithstanding  any  provision  of 
this  Act.  no  provision  of  this  Act  relating  to 
several  liability  for  noneconomic  loss  allo- 
cated to  a  defen<lant  in  direct  proportion  to 
such  defendant's  percentage  of  responsibility 
shall  apply— 

(1)  with  respect  to  any  defendant  who  en- 
ters into  an  agreement  between  or  among 
parties  that  contains  a  provision  that  pro- 
hibits or  otherwise  restricts  a  party  from 
disclosing  any  information  relevant  to  the 
civil  action  to  any  Federal  or  State  agency 
with  authority  to  enforce  laws  regulating  an 
activity  relating  to  such  information;  or 

(2)  if  a  court  enters  an  order  restricting  the 
disclosure  of  information  obtained  through 
discovery  or  an  order  restricting  access  to 
court  records,  without  making  particularized 
findings  of  fact  that — 

(A)  such  order  would  not  restrict  the  dis- 
closure of  information  which  is  relevant  to 
the  protection  of  public  health  or  safety;  or 
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iB)(l)  the  public  interest  in  disclosure  of 
potential  health  or  safety  hazards  is  clearly 
outweighed  by  a  specific  and  substantial  in- 
terest in  maintaining  the  confidentiality  of 
the  information  or  records  in  question:  and 

(ii)  there  exists  no  less  restrictive  means 
than  the  requested  protective  order  of  aae- 
quately  and  effectively  protecting  the  spe- 
cific interest  asserted. 

AMENDMENT  NO.  1919 

On  page  9.  at  the  end  of  line  2  insert  'In 
any  civil  action  brought  against  a  manufac- 
turer or  product  seller,  on  any  theory,  for 
harm  caused  by  a  product- 

"(1)  there  shall  be  no  agreement  between 
or  among  parties  that  contains  a  provision 
that  prohibits  or  otherwise  restricts  a  party 
from  disclosing  any  information  relevant  to 
the  civil  action  to  any  Federal  or  State 
agency  with  authority  to  enforce  laws  regu- 
lating an  activity;  and 

"(2)  a  court,  if  otherwise  authorized  to 
issue  an  order  restricting  the  disclosure  of 
information  obtained  through  discovery  or 
an  order  restricting  access  to  court  records, 
shall  enter  such  an  order  only  after  making 
particularized  findings  of  fact  that — 

"(A)  such  order  would  not  restrict  the  dis- 
closure of  information  that  is  relevant  to  the 
protection  of  the  health  or  safety  of  the  pub- 
lic; or 

"(B)(i)  the  public  interest  is  disclosure  of 
potential  health  or  safety  hazards  is  clearly 
out-weighted  by  a  specific  and  substantial 
interest  in  maintaining  the  confidentiality 
of  the  information  or  records  in  question; 
and 

••(ii)  there  exists  no  less  restrictive  means 
than  the  requested  protective  order  of  ade- 
quately and  effectively  protecting  the  spe- 
cific interest  asserted.  ". 

AMENDMENT  NO.  1920 

At  the  appropriate  place  insert  the  follow- 
ing: 

Sec.  Notwithstanding  any  other  provi- 
sion of  this  Act,  in  any  civil  action  brought 
against  a  manufacturer  or  product  seller,  on 
any  theory,  for  harm  caused  by  a  product — 

■■(1)  there  shall  be  no  agreement  between 
or  among  parties  that  contains  a  provision 
that  prohibits  or  olherwi.se  restricts  a  party 
from  disclosing  any  information  relevant  to 
the  civil  action  to  any  Federal  or  State 
agency  with  authority  to  enforce  laws  regu- 
lating an  activity:  and 

••(2)  a  court,  if  othei-wise  authorized  to 
issue  an  order  restricting  the  disclosure  of 
information  obtained  through  discovery  or 
an  order  restricting  access  to  court  records, 
shall  enter  such  a  order  only  after  making 
particularized  findings  of  fact  that — 

••(A)  such  an  order  would  not  restrict  the 
disclosure  of  information  that  is  relevant  to 
the  protection  of  the  health  or  safety  of  the 
public:  or 

•■(B)(i)  the  public  interest  is  disclosure  of 
potential  health  or  safety  hazards  is  clearly 
out-weighed  by  a  specific  and  substantial  in- 
terest in  maintaining  the  confidentiality  of 
the  information  or  records  in  question;  and 

"(ii)  there  exists  no  less  restrictive  means 
than  the  requested  protective  order  of  ade- 
quately and  effectively  protecting  the  spe- 
cific interest  asserted. 

AMENDMENT  NO.  1921 

At  the  appropriate  place,  add  the  follow- 
ing: 

SEC.  .  UNIFORM  STANDARDS  FOR  PROTECTIVE 
ORDERS  AND  SEALING  OF  COURT 
RECORDS. 

In  any  civil  action  brought  against  a  man- 
ufacturer or  product  seller,  on  any  theory, 
for  harm  caused  by  a  product — 


(1)  there  shall  be  no  agreement  between  or 
among  parties  that  contains  a  provision  thai 
prohibits  or  otherwise  restricts  a  party  from 
disclosing  any  information  relevant  to  the 
civil  action  to  any  Federal  or  Slate  agency 
with  authority  to  enforce  laws  regulating  an 
activity;  and 

(2)  a  court,  if  otherwise  authorized  to  issue 
an  order  restricting  the  disclosure  of  infor- 
mation obtained  through  discovery  or  an 
order  restricting  access  to  court  records, 
shall  enter  such  an  order  only  after  making 
particularized  findings  of  fact  that — 

(A)  such  an  order  would  not  restrict  the 
disclosure  of  information  that  is  relevant  to 
the  protection  of  the  health  or  safety  of  the 
public:  or 

(B)(i)  the  public  interest  in  disclosure  of 
potential  health  or  safety  hazards  is  clearly 
outweighed  by  a  specific  and  substantial  in- 
terest in  maintaining  the  confidentiality  of 
the  information  or  records  in  question:  and 

(ii)  there  exists  no  less  restrictive  means 
than  the  requested  protective  order  of  ade- 
quately and  effectively  protecting  the  spe- 
cific interest  asserted. 

.■\.MENDMENT  NO.  1922 

At  the  appropriate  place  add  the  following 
new  title: 

TITLE    —REIMBURSEMENT       OF       PAY- 
MENTS   MADE    FOR    TOBACCO-CAUSED 
ILLNESS.  INJURY.  OR  DEATH 
SEC.    .    REIMBURSE.MENT   OF    PAYMENTS    MADE 
FOR  TOBACCO-CALSED  ILLNESS,  IN- 
JURY, OR  DEATH. 

(a)  Jurisdiction  — 

(1)  The  Federal  Government  or  any  depart- 
ment or  agency  thereof  or  any  State  or  polit- 
ical subdivision,  department,  or  agency 
thereof,  may  bring  an  action  in  any  United 
States  District  Court  against  a  manufac- 
turer of  cigarettes  to  recover  reimbursement 
for  the  full  amount  of  medical  assistance 
provided  by  medicare  or  medicaid  under  ti- 
tles XVIII  or  XIX  of  the  Social  Security  Act 
on  behalf  of  a  recipient  for  illness,  injury,  or 
death  that  may  have  been  caused  by  ciga- 
rette smoking, 

(2)  In  the  event  that  medical  assistance  has 
been  provided  to  more  than  one  recipient, 
and  the  government  elects  to  seek  recovery 
from  cigarette  manufacturers  due  to  actions 
by  the  manufacturers  or  circumstances 
which  involve  common  issues  of  fact  or  law, 
an  action  may  be  brought  under  paragraph 
(1)  to  recover  sums  paid  to  all  such  recipi- 
ents in  one  proceeding. 

(b)  Cause  of  Action  for  Reimburse- 
ment.— 

(1)  In  an  action  under  subsection  (a),  a 
manufacturer  of  cigarettes  shall  be  held 
strictly  liable  in  tort  for  medicare  and  med- 
icaid expenditures  arising  from  illness,  in- 
jury, or  death  caused  by  cigarette  smoking. 
to  the  limit  of  legal  liability  up  to  the 
amount  of  medical  assistance  paid  by  medi- 
care or  medicaid. 

(2)  The  Federal  Rules  of  Evidence  and  prin- 
ciples of  common  law  and  equity  shall  be 
broadly  construed  to  ensure  full  reimburse- 
ment. Issues  of  causation  and  aggregate 
damages  may  be  proven  by  use  of  statistical 
analysis  and  epidemiological  estimates.  Re- 
covery against  cigarette  manufacturers  may 
be  sought  under  a  market  share  theory. 
Where  joinder  or  identification  of  each  claim 
is  impacticable.  recovery  may  be  sought 
based  upon  payments  made  on  behalf  of  an 
entire  class  of  recipients. 

(3)  An  action  under  subsection  (a)  is  inde- 
pendent of  any  rights  or  causes  of  action  of 
a  recipient  and  no  action  of  a  recipient  shall 
prejudice  or  impair  an  action  for  reimburse- 
ment under  subsection  (a). 


(c)  Distribution  of  Recovery.— Any  recov- 
ery in  an  action  under  subsection  (a)  shall  be 
distributed  to  the  Federal  and  State  govern- 
ments in  accordance  with  the  Federal  and 
State  shares  of  the  expenditures. 


SPECTER  AMENDMENTS  NOS.  1923 
THROUGH  1926 

(Ordered  to  lie  on  the  table.) 
Mr.  SPECTER  submitted  four  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill,  S.  687.  supra:  as  follows: 

AMENDMENT  NO.  1923 
On  page  23.  beginning  on  line  23.  strike  out 
■unless  the  complaint"  and  all  that  follows 
through  the  period  and  insert  in  lieu  thereof 
■■unless  the  harm  occurs  within  the  longer  of 
(A)  the  25-year  period  beginning  on  the  date 
of  the  delivery  of  the  product,  or  (Bi  the  pe- 
riod of  the  useful  life  of  the  product  as  ex- 
pressly defined  by  the  manufacturer,  which- 
ever is  longer." 

A.mendment  No.  1924 

On  page  31.  between  lines  4  and  5.  insert 
the  following: 

(C)  E.\emptions.— Notwithstanding  sub- 
section (a),  liability  for  noneconomic  loss 
shall  be  joint  and  several  in  any  action  sub- 
ject to  this  Act  in  which  the  plaintiff  has 
suffered  blindness,  deafness,  brain  injury  pa- 
ralysis, disfigurement,  or  loss  of  a  limb. 

.\mendment  No.  1925 

On  page  23.  between  lines  8  and  9.  insert 
the  following: 

(f)  Discovery  From  Approving  or  Cer- 
tifyi.ng  .Agency— (1)  Subject  to  paragraph 
(2).  the  claimant  or  the  defendant  in  any  ac- 
tion in  which  the  defendant  asserts  a  limita- 
tion on  the  award  of  punitive  damages  under 
subsection  (b)  or  (ci  may  obtain  discovery 
from  the  Food  and  Drug  Administration  or 
the  Federal  Aviation  Administration,  as  the 
case  may  be.  of  any  evidence  under  the  juris- 
diction of  the  agency  relating  to  such  asser- 
tion. 

(2i  A  court  may  make  an  order  with  re- 
spect to  discovery  authorized  under  para- 
graph (1)  that  a  trade  secret  or  other  con- 
fidential research,  development,  or  commer- 
cial information  not  be  disclosed  or  be  dis- 
closed only  in  a  designated  way. 

.Amendme.vt  No.  1926 

On  page  32.  below  line  12.  add  the  follow- 
ing: 

(e)  .Applicability  of  Defenses  to  Certain 
Defects  and  Crashworthiness  Claims.— d) 
The  defense  set  forth  in  subsection  (a)  shall 
not  be  available  to  a  defendant  referred  to  in 
that  subsection  if  the  claimant  proves  by 
clear  and  convincing  evidence  that  the 
claimant  harms  in  the  accident  or  event  was 
greater  than  it  would  otherwise  have  been  by 
reason  of  a  defect  in  the  product  concerned. 


FEINSTEIN  AMENDMENT  NO.  1927 

(Ordered  to  lie  on  the  table.) 
Mrs.  FEINSTEIN  submitted  an 
amendment  intended  to  be  proposed  by 
her  to  the  bill,  S.  687,  supra;  as  follows: 
(a)  Any  corporation,  or  person  who  is  a 
manager  with  respect  to  a  product,  facility, 
equipment,  process,  place  of  employment,  or 
business  practice,  is  guilty  of  a  criminal  of- 
fense punishable  by  imprisonment  for  a  term 
not  exceeding  three  years,  or  by  a  fine  not 
exceeding  twenty-five  thousand  dollars 
($25,000).  or  by  both  that  fine  and  imprison- 
ment; but  if  the  defendant  is  a  corporation 
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the  fine  shall  not  exceed  one  million  dollars 
($1,000,000).  If  that  corporation  or  pei-son  does 
all  of  the  following: 

(1)  Has  actual  knowledge  of  a  serious  con- 
cealed danger  that  is  subject  to  the  regu- 
latory authorit.v  of  a  state  or  federal  agenc.v 
and  is  associated  with  that  product  or  a  com- 
ponent of  that  product  or  business  practice. 

(2)  Knowingly  fails  during  the  period  end- 
ing 15  days  after  the  actual  [knowledge  is  ac- 
quired, or  if  there  is  imminent  risk  of  great 
bodily  harm  or  death.  Immediately,  to  do 
both  of  the  following: 

(A)  Inform  the  appropriate  government 
agency  in  writing,  unless  the  corporation  or 
manager  has  actual  knowledge  that  the  divi- 
sion has  been  so  informed. 

Where  the  concealed  danger  reported  pur- 
suant to  this  paragraph  is  subject  to  the  reg- 
ulatory authority  of  an  agency  other  than 
the  agency  to  which  it  was  reported,  it  shall 
be  the  responsibility  of  the  agency  which  has 
received  the  information,  within  24  hours  of 
receipt  of  the  information,  to  telephonlcally 
notify  the  appropriate  government  agency  of 
the  hazard,  and  promptly  forward  any  writ- 
ten notification  received. 

(B)  Warn  its  affected  employees  in  writing, 
unless  the  corporation  or  manager  has  ac- 
tual knowledge  that  the  employees  have 
been  so  warned. 

The  requirement  for  disclosure  is  not  ap- 
plicable if  the  hazard  is  abated  within  the 
time  prescribed  for  reporting,  unless  the  ap- 
propriate regulatory  agency  nonetheless  re- 
quires disclosure  by  regulation. 

Where  the  appropriate  government  agency 
was  not  notified,  but  the  corporation  or 
manager  reasonably  and  in  good  faith  be- 
lieved that  they  were  complying  with  the  no- 
tification requirements  of  this  section  by  no- 
tifying another  government  agency,  as  listed 
in  paragraph  (B).  no  penalties  shall  apply. 

(b)  As  used  in  this  section: 

(1)  'Manager"  means  a  person  having  both 
of  the  following: 

(A)  Management  authority  in  or  as  a  busi- 
ness entity. 

(B)  Significant  responsibility  for  any  as- 
pect of  a  business  which  includes  actual  au- 
thority for  the  safety  of  a  product  or  busi- 
ness practice  or  for  the  conduct  of  research 
or  testing  in  connection  with  a  product  or 
business  practice. 

(2)  'Product"'  means  an  article  of  trade  or 
commerce  or  other  item  of  merchandise 
which  is  a  tangible  or  an  intangible  good, 
and  includes  services. 

(3)  "Actual  knowledge."  used  with  respect 
to  a  seriously  concealed  danger,  means  has 
information  that  would  convince  a  reason- 
able person  in  the  circumstances  in  which 
the  manager  is  situated  that  the  serious  con- 
cealed danger  exists. 

(4)  'Serious  concealed  danger."  used  with 
respect  to  a  product  or  business  practice, 
means  that  the  normal  or  reasonably  fore- 
seeable use  of.  or  the  exposure  of  an  individ- 
ual to,  the  product  or  business  practice  cre- 
ates a  substantial  probability  of  death,  great 
bodily  harm,  or  serious  exposure  to  an  indi- 
vidual, and  the  danger  is  not  readily  appar- 
ent to  an  individual  who  is  likely  to  be  ex- 
posed. 

(5)  "Great  bodily  harm"  means  a  signifi- 
cant or  substantial  physical  injury. 

(6)  "Serious  exposure"  means  any  exposure 
to  a  hazardous  substance,  when  the  exposure 
occurs  as  a  result  of  an  incident  or  exposure 
over  time  and  to  a  degree  or  in  an  amount 
sufficient  to  create  a  substantial  probability 
that  death  or  great  bodily  harm  in  the  future 
would  result  from  the  exposure. 

(7»  "Warn  its  affected  employees"  means 
give  sufficient  description  of  the  serious  con- 


cealed danger  to  all  individuals  working  for 
or  in  the  business  entity  who  are  likely  to  be 
subject  to  the  serious  concealed  danger  in 
the  course  of  that  work  to  make  those  indi- 
viduals aware  of  that  danger. 

(8)  "Appropriate  government  agency" 
means  any  state  or  federal  agency,  including 
but  not  limited  to  those  on  the  following 
list,  that  has  regulatory  authority  with  re- 
spect to  the  product  or  business  practice  and 
serious  concealed  dangers  of  the  sort  discov- 
ered: 

(A)  The  Federal  Occupational  Safety  and 
Health  Administration. 

(B)  The  U.S.  Department  of  Health  and 
Human  Services. 

(C)  The  U.S.  Department  of  Agriculture. 

(D)  The  U.S.  Consumer  Product  Safety 
Commission. 

(E)  The  United  States  Food  and  Drug  Ad- 
ministration. 

(F)  The  United  States  Environmental  Pro- 
tection Agency. 

(G)  The  National  Highway  Traffic  Safety 
Administration. 

(H)  The  Federal  Trade  Commission. 

(I)  The  Nuclear  Regulatory  Commission. 

(J)  The  Federal  Aviation  Administration. 

(K)  The  Federal  Mine  Safety  and  Health 
Review  Commission. 

let  Notification  received  pursuant  to  and  in 
compliance  with  this  section  shall  not  be 
used  against  any  manager  In  an.v  criminal 
case,  except  in  a  prosecution  for  perjury  or 
for  giving  a  false  statement. 


PRESSLER  AMENDMENT  NO.  1928 

(Ordered  to  lie  on  the  table.) 
Mr.  PRESSLER  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill.  S.  687,  supra:  as  follows; 

At  the  appropriate  plate  in.sert  the  follow- 
ing: 

SEC.    .    OISTRIBLTION    OK    I'LMTIVt    DAMAGE 
AWARDS. 

Notwithstanding  any  other  provision  of 
this  Act.  if  punitive  damages  are  awarded  in 
any  civil  action  subject  to  this  Act,  50  per- 
cent of  the  amount  of  punitive  damages  (be- 
fore any  attorneys  fees  are  paid)  shall  be  de- 
posited— 

(1»  in  miscellaneous  receipts  of  the  General 
Treasury  of  the  United  States,  if  such  action 
is  filed  in  Federal  court:  or 

(2)  in  any  fund  as  provided  by  State  law  of 
the  applicable  State,  if  such  action  is  filed  in 
State  court. 


DOMENICI  AMENDMENT  NO.  1929 

(Ordered  to  lie  on  the  table.) 
Mr.  DOMENICI  submitted  an  amend- 
ment intended  lo  be  proposed  by  him 
to  the  bill,  S.  687,  supra;  as  follows: 

On  page  32,  after  line  12,  insert  the  follow- 
ing new  title 

TITLE  III  PRfVATE  SECURITIES 
LITIGATION  AND  FINANCIAL  DISCLOSURE 
SEC.  .301    SHORT  TITt.K;  T.^Bl.K  OF  CONTENTS. 

(a)  Short  TiTi.K.-This  title  may  be  cited 
as  the  "Private  Securities  Litigation  Reform 
Act  of  1994". 

(b)  Table  of  Contents.— The  table  of  con- 
tents for  this  title  is  as  follows: 

Sec.  301.  Short  title;  table  of  contents. 

SUBTITLE  A  — PRIV.ATF.  SECURITIES  LITIGATION 

Sec.  311.  Elimination  of  certain  abusive 
practices. 

Sec.  312.  Alternative  dispute  resolution  pro- 
cedure; time  limitation  on  pri- 
vate rights  of  action. 


Sec.  313.  Plaintiff  steering  committees. 

Sec.  314.  Requirements  for  securities  fraud 
actions. 

Sec.  315.  Amendment  to  Racketeer  Influ- 
enced and  Corrupt  Organiza- 
tions Act. 

Subtitle  B— Financial  Disclosurk 
Sec.  351.  Safe    harbor    for    forward-looking 

statements. 
Sec.  352.  Fraud  detection  and  disclosure. 
Sec.  353.  Proportionate    liability    and    joint 

and  several  liability. 
Sec.  354.  Public    Auditing    Self-Disciplinary 
Board. 
Subtitle  A — Private  Securities  Litigation 

SEC.    311.    El  IMI.VATION    OF    CERTAIN    ABt'SrVE 
FRArrifES. 

(a)  RECEii-r  i-oK  Rkkf.kral  Ffk.s.-  Section 
15(c)  of  the  Securities  Exchange  Act  of  1934 
(15  U.S.C.  78o(c)»  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(7)  Receipt  of  referral  fees.— No 
broker  or  dealer,  or  person  associated  with  a 
broker  or  dealer,  may  solicit  or  accept  remu- 
neration for  assisting  an  attorney  in  obtain- 
ing the  representation  of  any  customer  in 
any  implied  private  action  arising  under  this 
title    " 

(b)  Prohibition  on  attorneys"  Fees  Paid 
Fro.m  Commission  Disgorgement  Finds.— 
Section  21(d)  of  the  Securities  Exchange  Act 
oi"  1934  (15  use.  78u(d))  is  amended  by  add- 
ing at  the  end  the  following  new  paragraph: 

"(4)  Prohibition  on  attorneys'  fees  paid 

FROM  commission  DISGORGEMENT  FUNDS.  — Ex- 
cept as  otherwise  ordered  by  the  court,  funds 
disgorged  as  the  result  of  an  action  brought 
by  the  Commission  in  Federal  court,  or  of 
any  Commission  administrative  action,  shall 
not  be  distributed  as  payment  for  attorneys" 
fees  or  expenses  incurred  by  private  parties 
seeking  distribution  of  the  disgorged  funds."". 

(ci  Additional  Provisions  applicable  to 
Class  Actions.— Section  21  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78u)  is 
amended  by  adding  at  the  end  the  following 
new  subsections: 

"(i)  Recovery  by  Named  Plaintiffs  in 
Class  Actions— In  an  implied  private  action 
arising  under  this  title  that  is  certified  as  a 
class  action  pursuant  to  the  Federal  Rules  of 
Civil  Procedure,  the  share  of  any  final  judg- 
ment or  of  any  settlement  that  is  awarded  to 
class  plaintiffs  serving  as  the  representative 
parties  shall  be  calculated  in  the  same  man- 
ner as  the  shares  of  the  final  judgment  or 
settlement  awarded  to  all  other  members  of 
the  class.  Nothing  in  this  subsection  shall  be 
construed  to  limit  the  award  to  any  rep- 
resentative parties  of  reasonable  compensa- 
tion, costs,  and  expenses  (including  lost 
wages)  relating  to  the  representation  of  the 
class. 

"(J)  Conflicts  of  Interest.— In  an  implied 
private  action  arising  under  this  title  that  is 
certified  as  a  class  action  pursuant  to  the 
Federal  Rules  of  Civil  Procedure,  if  a  party 
is  represented  by  an  attorney  who  directly 
owns  or  otherwise  has  a  beneficial  interest  in 
the  securities  that  are  the  subject  of  the  liti- 
gation, the  court  shall  make  a  determination 
of  whether  such  interest  constitutes  a  con- 
flict of  interest  sufficient  to  disqualify  the 
attorney  from  representing  the  party. 

"(k)  Restrictions  on  Settlements  Under 
Seal— In  an  implied  private  action  arising 
under  this  title  that  is  certified  as  a  class  ac- 
tion pursuant  to  the  Federal  Rules  of  Civil 
Procedure,  the  terms  and  provisions  of  any 
settlement  agreement  between  any  of  the 
parties  shall  not  be  filed  under  seal,  except 
that  on  motion  of  any  of  the  parlies  to  the 
settlement,  the  court  may  order  filing  under 


seal  for  those  portions  of  a  settlement  agree- 
ment as  to  which  good  cause  is  shown  for 
such  filing  under  seal.  Good  cause  shall  only 
exist  if  publication  of  a  term  or  provision  of 
a  settlement  agreement  would  cause  direct 
and  substantial  harm  to  any  person. 

"(1)  Restrictions  on  Pay.ment  of  attor- 
neys" Fees  From  Settlement  Funds— In  an 
implied  private  action  arising  under  this 
title  that  is  certified  as  a  class  action  pursu- 
ant to  the  Federal  Rules  of  Civil  Procedure, 
attorneys'  fees  awarded  by  the  court  to 
coun.sel  for  the  class  shall  be  determined  as 
a  percentage  of  the  amount  of  damages  and 
prejudgment  interest  actually  paid  to  the 
class  as  a  result  of  the  attorneys'  efforts.  In 
no  event  shall  the  amount  awarded  to  coun- 
sel for  the  class  exceed  a  reasonable  percent- 
age of  the  amount  recovered  by  the  class 
plus  rea-sonable  expenses. 

"(m)  Disclosure  of  Settlement  Terms  to 
Class  Members.— In  an  implied  private  ac- 
tion arising  under  this  title  that  is  certified 
as  a  class  action  pursuant  to  the  Federal 
Rules  of  Civil  Procedure,  a  proposed  settle- 
ment agreement  that  is  published  or  other- 
wise disseminated  lo  the  class  shall  include 
the  following  statements,  which  shall  not  be 
admissible  for  purposes  of  any  Federal  or 
State  judicial  or  administrative  proceeding: 

"(1)  Statement  of  potential  outcome  of 

CASE.— 

"(A)  AGREEMENT  ON  AMOUNT  OF  DAMAGES 
AND  LIKELIHOOD  OF  PREVAILING —If  the  set- 
tling parties  agree  on  the  amount  of  dam- 
ages per  share  that  would  be  recoverable  if 
the  plaintiff  prevailed  on  each  claim  alleged 
under  this  title  and  the  likelihood  that  the 
plaintiff  would  prevail— 

"(i)  a  statement  concerning  the  amount  of 
such  potential  damages;  and 

"(ii)  a  statement  concerning  the  prob- 
ability that  the  plaintiff  would  prevail  on 
the  claims  alleged  under  this  title  and  a 
brief  explanation  of  the  reasons  for  that  con- 
clusion. 

"(B)  DISAGREEMENT  ON  AMOUNT  OF  DA.MAGES 

OR  LIKELIHOOD  OF  PREVAILING —If  the  parties 
do  not  agree  on  the  amount  of  damages  per 
share  that  would  be  recoverable  if  the  plain- 
tiff prevailed  on  each  claim  alleged  under 
this  title  or  on  the  likelihood  that  the  plain- 
tiff would  prevail  on  those  claims,  or  both,  a 
statement  from  each  settling  party  concern- 
ing the  issue  or  issues  on  which  the  parties 
disagree. 

"(C)  Inadmissibility  for  certain  pur- 
poses.—Statements  made  in  accordance  with 
subparagraphs  (.A.)  and  (Bi  shall  not  be  ad- 
missible for  purposes  of  any  Federal  or  State 
judicial  or  administrative  proceeding. 

"(2)  St.\tement  of  attorneys'  fees  or 
costs  sought.— If  any  of  the  settling  parties 
or  their  counsel  intend  to  apply  to  the  court 
for  an  award  of  attorneys'  fees  or  costs  from 
any  fund  established  as  part  of  the  settle- 
ment, a  statement  indicating  which  parties 
or  counsel  intend  to  make  such  an  applica- 
tion, the  amount  of  fees  and  costs  that  will 
be  sought,  and  a  brief  explanation  of  the 
basis  for  the  application. 

"(3)  Identification  of  representatives.- 
The  name,  telephone  number,  and  address  of 
one  or  more  representatives  of  counsel  for 
the  plaintiff  class  who  will  be  reasonably 
available  to  answer  questions  from  class 
members  concerning  any  matter  contained 
in  any  notice  of  settlement  published  or  oth- 
erwise disseminated  to  class  members. 

"(4)  Other  information —Such  other  in- 
formation as  may  be  required  by  the  court. 
or  by  any  guardian  ad  litem  or  plaintiff 
steering  committee  appointed  by  the  court 
pursuant  to  section  38. 


"(n)  Special  Verdicts.— In  an  implied  pri- 
vate action  arising  under  this  title  in  which 
the  plaintiff  may  recover  money  damages 
only  on  proof  that  a  defendant  acted  wiih  a 
particular  state  of  mind,  the  court  shall, 
when  requested  by  a  defendant,  submit  to 
the  jury  a  written  interrogatory  on  the  issue 
of  each  such  defendants  state  of  mind  at  the 
time  the  alleged  violation  occurred. 

"(o)  Named  Plaintiff  Threshold.— In  an 
implied  private  action  arising  under  this 
title,  in  order  for  a  plaintiff  or  plaintiffs  to 
obtain  certification  as  representatives  of  a 
class  of  investors  pursuant  to  the  Federal 
Rules  of  Civil  Procedure,  the  plaintiff  or 
plaintiffs  must  show  thai  they  owned,  in  the 
aggregate,  during  the  time  period  in  which 
violations  of  this  title  are  alleged  to  have  oc- 
curred, not  less  than  the  lesser  o'f— 

"(1)  1  percent  of  the  securities  which  are 
the  subject  of  the  litigation;  or 

"(2i  SIO.OOO  (in  market  value)  of  such  secu- 
rities.". 

SEC.  312.  ALTERNATrVE  DISPUTE  RESOLLTIO.N 
PROCEDURE;  TIME  LLMITATION  ON 
PRFVATE  RIGHTS  OF  ACTION. 

(a)  Recovery  ok  Costs  and  Attohney.s' 
Fees.— The  Securities  Exchange  Act  of  1934 
(15  U.S.C.  78a  et  seq.i  is  amended  by  adding 
at  the  end  the  following  new  section: 
"SEC.  38.  ALTER-NATTVE  DISPUTE  RESOLUTION 
PROCEDURE. 

•'(a)  In  General  — 

"(1)  Offer  to  proceed.- Except  as  pro- 
vided in  paragraph  (2),  in  an  implied  private 
action  arising  under  this  title,  any  party 
may.  before  the  expiration  of  the  period  per- 
mitted for  answering  the  complaint,  deliver 
to  all  other  parties  an  offer  to  proceed  pursu- 
ant to  any  voluntary,  nonbinding  alternative 
dispute  resolution  procedure  established  or 
recognized  under  the  rules  of  the  court  in 
which  the  action  is  maintained. 

"(2)  Plaintiff  class  actions.— In  an  im- 
plied private  action  under  this  title  which  is 
brought  as  a  plaintiff  class  action,  an  offer 
under  paragraph  d)  shall  be  made  not  later 
than  30  days  after  a  guardian  ad  litem  or 
plaintiff  steering  committee  is  appointed  by 
the  court  in  accordance  with  section  38. 

"(3i  Response.— The  recipient  of  an  offer 
under  paragraph  d)  or  (2)  shall  file  a  written 
notice  of  acceptance  or  rejection  of  the  offer 
with  the  court  not  later  than  10  days  after 
receipt  of  the  offer.  The  court  may.  upon  mo- 
tion by  any  party  made  prior  to  the  expira- 
tion of  such  period,  extend  the  period  for  not 
more  than  SO  additional  days,  during  which 
time  discovery  may  be  permitted  by  the 
court. 

"(4)  Selection  of  type  of  alternative 
dispute  resolution— For  purposes  of  para- 
graphs (1)  and  (2).  if  the  rules  of  the  court  es- 
tablish or  recognize  more  than  1  type  of  al- 
ternative dispute  resolution,  the  parties  may 
stipulate  as  to  the  type  of  alternative  dis- 
pute resolution  to  be  applied.  If  the  parties 
are  unable  to  so  stipulate,  the  court  shall 
issue  an  order  not  later  than  20  days  after 
the  date  on  which  the  parties  agree  to  the 
use  of  alternative  dispute  resolution,  speci- 
fying the  type  of  alternative  dispute  resolu- 
tion to  be  applied. 

"(5)  Sanctions  for  dilatory  or  obstruc- 
tive conduct.— If  the  court  finds  that  a 
party  has  engaged  in  dilatory  or  obstructive 
conduct  in  taking  or  opposing  any  discovery 
allowed  during  the  response  period  described 
in  paragraph  (3i.  the  court  may — 

"(A)  extend  the  period  to  permit  further 
discovery  from  that  party  for  a  suitable  pe- 
riod: and 

"(B)  deny  that  party  the  opportunity  to 
conduct  further  discovery  prior  to  the  expi- 
ration of  the  period. 


"(b)  Penalty  for  Unreasonable  LrriCA- 
tion  Position.— 

"(1)  AWARD  OF  COSTS.— In  an  implied  pri- 
vate action  arising  under  this  title,  upon  mo- 
tion of  the  prevailing  party  made  prior  to 
final  judgment,  the  court  shall  award  costs. 
including  reasonable  attorneys"  fees,  against 
a  party  or  parties  or  their  attorneys,  if— 

"(A)  the  party  unreasonably  refuses  to  pro- 
ceed pursuant  to  an  alternative  dispute  reso- 
lution procedure,  or  refuses  to  accept  the  re- 
sult of  an  alternative  dispute  resolution  pro- 
cedure; 

"(B)  final  Judgment  is  entered  against  the 
party;  and 

"(C)  the  party  asserted  a  claim  or  defense 
in  the  action  which  was  not  substantially 
justified. 

"(2)  Determination  of  Jus-nricATioN  — For 
purposes  of  paragraph  (IKC).  whether  a  posi- 
tion is  substantially  justified'  shall  be  de- 
termined in  the  same  manner  as  under  sec- 
tion 2412(d)(1)(B)  of  title  28.  United  States 
Code. 

"(3)  Limited  use— Fees  and  costs  awarded 
under  this  paragraph  shall  not  be  applied  to 
any  named  plaintiff  in  any  action  certified 
as  a  class  action  under  the  Federal  Rules  of 
Civil  Procedure  if  such  plaintiff  has  never 
owned  more  than  Jl .000.000  of  the  securities 
which  are  the  subject  of  the  litigation.". 

(b)  Limitations  Period  for  Implied  Pri- 
vate Rights  of  ,\ction  — The  Securities  Ex- 
change Act  of  1934  (15  use.  78a  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

-SEC.    37.    LIMITA-nONS    PERIOD    FOR    IMPLIED 
PRFVATE  RIGHTS  OF  ACTION. 

"(a)  In  General.— Except  as  otherwise  pro- 
vided in  this  title,  an  implied  private  right  of 
action  arising  under  this  title  shall  be 
brought  not  later  than  the  earlier  of— 

"(1)  5  years  after  the  date  on  which  the  al- 
leged violation  occurred:  or 

"(2)  2  years  after  the  date  on  which  the  al- 
leged violation  was  discovered  or  should 
have  been  discovered  through  the  exercise  of 
reasonable  diligence. 

"(b)  Effective  Date —The  limitations  pe- 
riod provided  by  this  section  shall  apply  to 
all  proceedings  pending  on  or  commenced 
after  the  date  of  enactment  of  this  section."". 
SEC.  313.  PLAINTIFF  STEERING  COMMITTEES. 

The  Securities  Exchange  Act  of  1934  (15 
use.  78a  et  seq  i  is  amended  by  adding  at 
the  end  the  following  new  section 

"SEC.  38.  GUARDIAN  AD   LITEM   \SD  CLASS  AC- 
■noN  STEERI.NG  COMMHTEES. 

••(a)  Guardian  W)  Litem  —Except  as  pro- 
vided in  subsection  (b).  not  later  than  10 
days  after  certifying  a  plaintiff  class  in  an 
implied  private  action  brought  under  this 
title,  the  court  shall  appoint  a  guardian  ad 
litem  for  the  plaintiff  class  from  a  list  or 
lists  provided  by  the  parties  or  their  counsel. 
The  guardian  ad  litem  shall  direct  counsel 
for  the  class  and  perform  such  other  func- 
tions as  the  court  may  specify.  The  court 
shall  apportion  the  reasonable  fees  and  ex- 
penses of  the  guardian  ad  litem  among  the 
parties.  Court  appointment  of  a  guardian  ad 
litem  shall  not  be  subject  to  interlocutor>' 
review. 

"(b)  Class  action  Steering  Committee.— 
Subsection  (a)  shall  not  apply  if.  not  later 
than  10  days  after  certifying  a  plaintiff  class, 
on  its  own  motion  or  on  motion  of  a  member 
of  the  class,  the  court  appoints  a  committee 
of  class  members  lo  direct  counsel  for  the 
class  (hereafter  in  this  section  referred  to  as 
the  "plaintiff  steering  committee")  and  to 
perform  such  other  functions  as  the  court 
may  specify.  Court  appointment  of  a  plain- 
tiff steering  committee  shall  not  be  subject 
to  interlocutory  review" 
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••(c)  Membership  of  Plaintiff  Steekino 
Committee.— 

••(1)  Qualifications  — 

••(A)  Number— A  plaintiff  steering  com- 
mittee shall  consist  of  not  less  than  5  class 
members,  willinj?  to  serve,  who  the  court  be- 
lieves will  fairly  represent  the  class. 

"(B)  Ownershh'  interests.— Members  of 
the  plaintiff  steerinK  committee  shall  have 
cumulatively  held  dunnK  the  class  period 
not  less  than— 

■•(i)  the  lesser  of  5  percent  of  the  securities 
which  are  the  subject  matter  of  the  litiga- 
tion or  securities  which  are  the  subject  mat- 
ter of  the  litigation  with  a  market  value  of 
$10,000,000:  or 

■■(ii)  such  smaller  percentage  or  dollar 
amount  as  the  court  finds  appropriate  under 
the  circumstances. 

••(2)  Named  plaintiffs —Class  members 
who  are  named  plaintiffs  in  the  litigation 
may  serve  on  the  plaintiff  steering  commit- 
tee, but  shall  not  comprise  a  majority  of  the 
committee. 

••(3)  Noncompensation  of  members— Mem- 
bers of  the  plaintiff  steering  committee  shall 
serve  without  compensation,  except  that  any 
member  may  apply  to  the  court  for  reim- 
bursement of  reasonable  out-of-pocket  ex- 
penses from  any  common  fund  established 
for  the  class. 

■•(4)  Meetincs  — The  plaintiff  steering 
committee  shall  conduct  its  business  at  one 
or  more  previously  scheduled  meetings  of  the 
committee  at  which  a  majority  of  its  mem- 
bers are  present  in  person  or  by  electronic 
communication.  The  plaintiff  steering  com- 
mittee shall  decide  all  matters  within  its  au- 
thority by  a  majority  vote  of  all  members, 
except  that  the  committee  may  determine 
that  decisions  other  than  to  accept  or  reject 
a  settlement  offer  or  to  employ  or  dismiss 
counsel  for  the  class  may  be  delegated  to  one 
or  more  members  of  the  committee,  or  may 
be  voted  upon  by  committee  members  seria- 
tim, without  a  meeting 

••i5)  Right  of  nonmembers  to  be  heard  — 
A  class  member  who  is  not  a  member  of  the 
plaintiff  steering  committee  may  appear  and 
be  heard  by  the  court  on  any  issue  in  the  ac- 
tion, to  the  same  extent  as  any  other  party 

•(d)  Functions  of  Guardian  Ad  Litem  and 
Plai.ntiff  Steering  Committee  — 

■■(1)  Direct  counsel.— The  authority  of  the 
guardian  ad  litem  or  the  plaintiff  steering 
committee  to  direct  counsel  for  the  class 
shall  Include  all  powers  normally  permitted 
to  an  attorney's  client  in  litigation,  includ- 
ing the  authority  to  retain  or  dismiss  coun- 
sel and  to  reject  offers  of  settlement,  and  the 
preliminary  authority  to  accept  an  offer  of 
settlement,  subject  to  the  restrictions  speci- 
fied in  paragraph  (2)  Dismissal  of  counsel 
other  than  for  cause  shall  not  limit  the  abil- 
ity of  counsel  to  enforce  any  contractual  fee 
agreement  or  to  apply  to  the  court  for  a  fee 
award  from  any  common  fund  established  for 
the  class 

■■(2)  Skttlk.ment  offers.  -  If  a  guardian  ad 
litem  or  a  plaintiff  steering  committee  gives 
preliminary  approval  to  an  offer  of  settle- 
ment, the  guardian  ad  litem  or  the  plaintiff 
steering  committee  may  seek  approval  of  the 
offer  by  a  majority  of  class  members  if  the 
committee  determines  that  the  benefit  of 
seeking  such  approval  outweighs  the  cost  of 
soliciting  the  approval  of  class  members. 

"(e)  Immunity  From  Liability;  Removal.— 
Any  person  serving  as  a  guardian  ad  litem  or 
as  a  member  of  a  plaintiff  steering  commit- 
tee shall  be  immune  from  any  liability  aris- 
ing from  such  service.  The  court  ma.v  remove 
a  guardian  ad  litem  or  a  member  of  a  plain- 
tiff steering  committee  for  good  cause 
shown. 


■■(f)  Effect  on  Other  Law  —This  section 
does  not  affect  any  other  provision  of  law 
concerning  class  actions  or  the  authority  of 
the  court  to  give  final  approval  to  any  offer 
of  settlement  " 

SEC.  3M.  requirements  FOR  SECURITIES 
FRALD  ACTIONS. 

The  Securities   Exchange   Act  of  1934  (15 
use.  78a  et  seq.)  is  amended  by  adding  at 
the  end  the  following  new  section: 
"SEC.     39.     REQUIREMENTS     FOR     SECURITIES 
FRAUD  ACTIONS. 

■'(a)  Intent— In  an  implied  private  action 
arising  under  this  title  in  which  the  plaintiff 
may  recover  money  damages  from  a  defend- 
ant only  on  proof  that  the  defendant  acted 
with  some  level  of  intent,  the  plaintiffs 
complaint  shall  allege  specific  facts  dem- 
onstrating the  state  of  mind  of  each  defend- 
ant at  the  time  the  alleged  violation  oc- 
curred. 

••(b)  Misleading  Statements  and  o.mis- 
sioNs.— In  an  implied  action  arising  under 
this  title  in  which  the  plaintiff  alleges  that 
the  defendant— 

■•(1)  made  an  untrue  statement  of  a  mate- 
rial fact:  or 

••(2)  omitted  to  state  a  material  fact  nec- 
essary in  order  to  make  the  statements 
made,  in  the  light  of  the  circumstances  in 
which  they  were  made,  not  misleading; 
the  plaintiff  shall  specify  each  statement  al- 
leged to  have  been  misleading,  the  reason  or 
reasons  why  the  statement  is  misleading, 
and.  if  an  allegation  regarding  the  statement 
or  omission  is  made  on  information  and  be- 
lief, the  plaintiff  shall  set  forth  all  informa- 
tion on  which  that  belief  is  formed. 

•'(C)  Burden  of  Proof— In  an  implied  pri- 
vate action  arising  under  this  title  based  on 
a  material  misstatement  or  omission  con- 
cerning a  security,  and  in  which  the  plaintiff 
claims  to  have  bought  or  sold  the  security 
based  on  a  reasonable  belief  that  the  market 
value  of  the  security  reflected  all  publicly 
available  information,  the  plaintiff  shall 
have  the  burden  of  proving  that  the 
misstatement  or  omission  caused  any  loss 
Incurred  by  the  plaintiff 

••(d)  Da.mages  —  In  an  implied  private  ac- 
tion arising  under  this  title  based  on  a  mate- 
rial misstatement  or  omission  concerning  a 
security,  and  in  which  the  plaintiff  claims  to 
have  bought  or  sold  the  security  based  on  a 
reasonable  belief  that  the  market  value  of 
the  security  reflected  all  publicly  available 
information,  the  plaintiffs  damages  shall 
not  exceed  the  lesser  of— 

••(1)  the  difference  between  the  price  paid 
by  the  plaintiff  for  the  security  and  the  mar- 
ket value  of  the  security  immediately  after 
dissemination  to  the  market  of  information 
which  corrects  the  misstatement  or  omis- 
sion: and 

••(2)  the  difference  between  the  price  paid 
by  the  plaintiff  for  the  security  and  the  price 
at  which  the  plaintiff  sold  the  security  after 
dissemination  of  information  correcting  the 
misstatement  or  omission." 

SEC.  315.  AMENDMENT  TO  RACKETEER  INFl  U 
ENCED  AND  CORRUPT  ORtJANlZA- 
■nONS  ACT. 

Section  1964(c)  of  title  18.  United  States 
Code,  is  amended  by  inserting  •.  except  that 
no  person  may  bring  an  action  under  this 
provision  if  the  racketeering  activity,  as  de- 
fined in  section  1961(1  )(D).  involves  fraud  in 
the  sale  of  securities"  before  the  period. 
Subtitle  B — Financial  Disclosure 

SEC.  351.  SAFE  HARBOR  FOR  FORWARD  LOOKING 
STATEME.NTS. 

(a)  Consideration  of  Regulatory  or  Leg- 
islative Changes— In  consultation  with  in- 


vestors and  issuers  of  securities,  the  Securi- 
ties and  Exchange  Commission  shall  con- 
sider adopting  or  amending  its  rules  and  reg- 
ulations, or  making  legislative  recommenda- 
tions, concerning— 

(1)  criteria  that  the  Commission  finds  ap- 
propriate for  the  protection  of  investors  by 
which  forward-looking  statements  concern- 
ing the  future  economic  performance  of  an 
issuer  of  securities  registered  under  section 
12  of  the  Securities  Exchange  Act  of  1934  will 
be  deemed  not  to  be  in  violation  of  section 
10(b)  of  that  Act;  and 

(2)  procedures  by  which  courts  shall  timely 
dismiss  claims  against  such  issuers  of  securi- 
ties based  on  such  forward-looking  state- 
ments if  such  statements  are  in  accordance 
with  any  criteria  under  paragraph  (1). 

(b)  Co.v.MissioN  Considerations.— In  devel- 
oping rules  or  legislative  recommendations 
in  accordance  with  subsection  (a),  the  Com- 
mission shall  consider— 

(1)  appropriate  limits  to  liability  for  for- 
ward-looking statements; 

(2)  procedures  for  making  a  summary  de- 
termination of  the  applicability  of  any  Com- 
mission rule  for  forward-looking  statements 
early  in  a  judicial  proceeding  to  limit  pro- 
tracted litigation  and  expansive  discovery; 

(3)  incorporating  and  reflecting  the 
scienter  requirements  applicable  to  implied 
private  actions  under  section  10(b).  and 

(4)  providing  clear  guidance  to  Issuers  of 
securities  and  the  judiciary. 

(c)  Securities  Act  Amendment.— The  Se- 
curities and  Exchange  Act  of  1934  (15  U.S.C, 
78a  et  seq),  is  amended  by  adding  at  the  end 
the  following'  new  section: 

-SEC.   40.   APPLICATION   OF   SAFE   HARBOR   FOR 
FORWARD  LCK)KING  STATEMENTS. 

•■(a)  In  Genehai.  In  any  implied  private 
action  arising  under  this  title  that  alleges 
that  a  forward-looking  statement  concerning 
the  future  economic  performance  of  an  is- 
suer registered  under  section  12  was  materi- 
ally false  or  misleading,  if  a  party  making  a 
motion  in  accordance  with  subsection  (b)  re- 
quests a  stay  of  discovery  concerning  the 
claims  or  defenses  of  that  party,  the  court 
shall  grant  such  a  stay  until  it  has  ruled  on 
any  such  motion. 

•(b)  Summary  Judg.ment  Motions.— Sub- 
section (a)  shall  apply  to  any  motion  for 
summary  judgment  made  by  a  defendant  as- 
serting that  the  forward-looking  statement 
was  within  the  coverage  of  any  rule  which 
the  Commission  may  have  adopted  concern- 
ing such  predictive  statements,  if  such  mo- 
tion is  made  not  less  than  60  days  after  the 
plaintiff  commences  discovery  in  the  action. 

••(c)  Dilatory  Conduct:  Duplicative  Dis- 
covery—Notwithstanding  subsection  (a)  or 
(b),  the  time  permitted  for  a  plaintiff  to  con- 
duct discovery  under  subsection  (b)  may  be 
extended,  or  a  stay  of  the  proceedings  may 
be  denied,  if  the  court  finds  that— 

••(1)  the  defendant  making  a  motion  de- 
scribed in  subsection  (b)  engaged  in  dilatory 
or  obstructive  conduct  in  taking  or  opposing 
any  discovery;  or 

••(2)  a  stay  of  discovery  pending  a  ruling  on 
a  motion  under  subsection  (b)  would  be  sub- 
stantially  unfair   to   the   plaintiff  or  other 
parties  to  the  action.' 
SEC.  352.  FRAUD  DETECTION  A.ND  DISCLOSURE. 

(a)  In  General.  — The  Securities  Exchange 
Act  of  1934  (15  use.  78a  et  seq.)  is  amended 
by  inserting  immediately  after  section  10  the 
following  new  section: 
-SEC.  lOA.  AUDIT  REQUIREMENTS. 

•■(a)  In  General —Each  audit  required  pur- 
suant to  this  title  of  an  issuer's  financial 
statements  by  an  independent  public  ac- 
countant shall   include,  in  accordance  with 
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generally  accepted  auditing  standards,  as 
may  be  modified  or  supplemented  from  time 
to  time  by  the  Commission- 
ed) procedures  designed  to  provide  reason- 
able assurance  of  detecting  illegal  acts  that 
would  have  a  direct  and  material  effect  on 
the  determination  of  financial  statement 
amounts; 

•■(2)  procedures  designed  to  identify  related 
party  transactions  which  are  material  to  the 
financial  statements  or  otherwise  require 
disclosure  therein:  and 

••(3)  an  evaluation  of  whether  there  is  sub- 
stantial doubt  about  the  issuers  ability  to 
continue  as  a  going  concern  during  the  ensu- 
ing fiscal  year. 

■'(b)  Required  Response  to  Audit  Discov- 
eries.— 

••(1)  Investigation  and  report  to  manage- 
ment—If.  in  the  course  of  conducting  an 
audit  pursuant  to  this  title  to  which  sub- 
section (a)  applies,  the  independent  public 
accountant  detects  or  otherwise  becomes 
aware  of  information  indicating  that  an  ille- 
gal act  (whether  or  not  perceived  to  have  a 
material  effect  on  the  issuer's  financial 
statements)  has  or  may  have  occurred,  the 
accountant  shall,  in  accordance  with  gen- 
erally accepted  auditing  standards,  as  may 
be  modified  or  supplemented  from  time  to 
time  by  the  Commission— 

••(A)(i)  determine  whether  it  is  likely  that 
an  illegal  act  has  occurred;  and 

■■(ii)  if  so.  determine  and  consider  the  pos- 
sible effect  of  the  illegal  act  on  the  financial 
statements  of  the  issuer,  including  any  con- 
tingent monetary  effects,  such  as  fines,  pen- 
alties, and  damages;  and 

■'(B)  as  soon  as  practicable,  inform  the  ap- 
propriate level  of  the  issuer's  management 
and  assure  that  the  issuers  audit  commit- 
tee, or  the  issuer's  board  of  directors  in  the 
absence  of  such  a  committee,  is  adequately 
informed  with  respect  to  illegal  acts  that 
have  been  detected  or  have  otherwise  come 
to  the  attention  of  such  accountant  in  the 
cour.se  of  the  audit,  unless  the  illegal  act  is 
clearly  inconsequential. 

••(2)  Response  to  failure  to  take  reme- 
dial action —If.  having  first  assured  itself 
that  the  audit  committee  of  the  board  of  di- 
rectors of  the  issuer  or  the  board  (in  the  ab- 
sence of  an  audit  committee)  is  adequately 
informed  with  respect  to  illegal  acts  that 
have  been  detected  or  have  otherwise  come 
to  the  accountants  attention  in  the  course 
of  such  accountants  audit,  the  independent 
public  accountant  concludes  that— 

(A)  the  illegal  act  has  a  material  effect  on 
the  financial  statements  of  the  issuer; 

■■(B)  the  senior  management  has  not  taken, 
and  the  board  of  directors  has  not  caused 
senior  management  to  take,  timely  and  ap- 
propriate remedial  actions  with  respect  to 
the  illegal  act;  and 

■■(C)  the  failure  to  take  re^medial  action  is 
reasonably  expected  to  warrant  departure 
from  a  standard  auditors  report,  when  made, 
or  warrant  resignation  from  the  audit  en- 
gagement; 

the  independent  public  accountant  shall,  as 
soon  as  practicable,  directly  report  its  con- 
clusions to  the  boai'd  of  directors. 

•■(3)  Notice  to  com.mission:  response  to 
failure  to  notify  —An  issuer  whose  board 
of  directors  receives  a  report  under  para- 
graph (2)  shall  inform  the  Commission  by  no- 
tice not  later  than  1  business  day  after  the 
receipt  of  such  report  and  shall  furnish  the 
independent  public  accountant  making  such 
report  with  a  copy  of  the  notice  furnished  to 
the  Commission.  If  the  independent  public 
accountant  fails  to  receive  a  copy  of  the  no- 
tice before  the  expiration  of  the  required  1- 


business-day  period,  the  independent  public 
accountant  shall— 

■■(A)  resign  from  the  engagement;  or 

■■(B)  furnish  to  the  Commission  a  copy  of 
its  report  (or  the  documentation  of  any  oral 
report  given)  not  later  than  1  business  day 
following  such  failure  to  receive  notice. 

■■(4 1  Report  after  resignation.— If  an 
independent  public  accountant  resigns  from 
an  engagement  under  paragraph  (3)(Ai.  the 
accountant  shall,  not  later  than  1  business 
day  following  the  failure  by  the  issuer  to  no- 
tify the  Commission  under  paragraph  (3). 
furnish  to  the  Commission  a  copy  of  the  ac- 
countant's report  (or  the  documentation  of 
any  oral  report  given) 

■•(c)  Auditor  Liability  Limitation.— No 
independent  public  accountant  shall  be  lia- 
ble in  a  private  action  for  any  finding,  con- 
clusion, or  statement  expressed  in  a  report 
made  pursuant  to  paragraph  (3)  or  (4)  of  sub- 
section (b).  including  any  rules  promulgated 
pursuant  thereto. 

"(di  Civil  Penaltie.s  in  Cease-and-Desist 
Proceedings.— If  the  Commission  finds,  after 
notice  and  opportunity  for  hearing  in  a  pro- 
ceeding instituted  pui-suant  to  section  21C. 
that  an  independent  public  accountant  has 
willfully  violated  paragraph  (3)  or  (4)  of  sub- 
section (b).  the  Commission  may.  in  addition 
to  entering  an  order  under  section  21C,  im- 
pose a  civil  penalty  against  the  Independent 
public  accountant  and  any  other  person  that 
the  Commission  finds  was  a  cause  of  such 
violation.  The  determination  to  impose  a 
civil  penalty  and  the  amount  of  the  penalty 
.shall  be  governed  by  the  standards  set  forth 
in  section  21B. 

"(6)  Preservation  of  Existing  author- 
ity.—Except  as  provided  in  subsection  (d). 
nothing  in  this  section  shall  be  held  to  limit 
or  otherwise  affect  the  authority  of  the  Com- 
mission under  this  title. 

"(f)  Definition.— .■^s  used  in  this  section, 
the  term  illegal  act'  means  an  act  or  omis- 
sion that  violates  any  law,  or  any  rule  or 
regulation  having  the  force  of  law.". 

(b)  Effective  Dates.— With  respect  to  any 
registrant  that  is  required  to  file  selected 
quarterly  financial  data  pursuant  to  item 
302(a)  of  Regulation  S-K  of  the  Securities 
and  Exchange  Commission  (17  CFR 
229.302(a)).  the  amendments  made  by  sub- 
section (a)  shall  appl.v  to  any  annual  report 
for  any  period  beginning  on  or  after  January 
1.  1994.  With  respect  to  any  other  registrant. 
the  amendment  shall  apply  for  any  period 
beginning  on  or  after  January  1,  1995. 

SEC.  353.  PROPORTIONATE  LL^ILITY  AND  JOINT 
AND  SEVERAL  LIABILITY. 

(a)  Securities  act  Amend.ment.— The  Se- 
curities and  Exchange  .■\ct  of  1934  (15  U.S.C. 
78a  et  seq.i  is  amended  by  adding  at  the  end 
the  following  new  section: 

-SEC.  41.  PROPORTIO.NATE  LIABILITY  A-N^D  JOINT 
ANT)  SEVERAL  LIABILITY'  I.N  IMPLIED 
ACTIONS. 

••(a)  APPLICABILITY.— This  section  shall 
apply  only  to  the  allocation  of  damages 
among  persons  who  ai'e.  or  who  may  become, 
liable  for  damages  in  an  implied  private  ac- 
tion arising  under  this  title.  Nothing  in  this 
section  shall  affect  the  standards  for  liabil- 
it,v  associated  with  an  implied  private  action 
arising  under  this  title. 

••(b)  Application  of  Joint  and  Several  Li- 
ability.— 

■■(1)  In  general.— A  person  against  whom  a 
judgment  is  entered  in  an  implied  private  ac- 
tion arising  under  this  title  shall  be  liable 
jointly  and  severall.v  for  any  recoverable 
damages  on  such  Judgment  if  the  person  is 
found  to  have— 

■■(A)  been  a  primary  wrongdoer; 
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•'(B)  committed  knowing  securities  fraud: 
or 

■■(C)  controlled  any  primary  wrongdoer  or 
person  who  committed  knowing  securities 
fraud. 

■■(2)  Primary  wrongdoer— As  used  in  this 
subsection— 

■■(A)  the  term  'primary  wrongdoer" 
means — 

■■(i)  any— 

■■(I)  issuer,  registrant,  purchaser,  seller,  or 
underwriter  of  securities; 

■■(II)  marketmaker  or  specialist  in  securi- 
ties; or 

■■(III)  clearing  agency,  securities  informa- 
tion processor,  or  government  securities 
dealer; 

if  such  person  breached  a  direct  statutory  or 
regulatory  obligation  or  if  such  person  oth- 
erwise had  a  principal  role  in  the  conduct 
that  is  the  basis  for  the  implied  right  of  ac- 
tion; or 

■■(ii)  any  person  who  intentionally  ren- 
dered substantial  assistance  to  the  fraudu- 
lent conduct  of  any  person  described  in 
clause  (ii.  with  actual  knowledge  of  such  per- 
son's fraudulent  conduct  or  fraudulent  pur- 
pose, and  with  knowledge  that  such  concluct 
was  wrongful:  and 

■■(Bi  a  defendant  engages  in  'knowing  secu- 
rities fraud'  if  such  defendant — 

■■(1)  makes  a  material  representation  with 
actual  knowledge  that  the  representation  is 
false,  or  omits  to  make  a  statement  with  ac- 
tual kno'v\ledge  that,  as  a  result  of  the  omis- 
sion, one  of  the  defendants  material  rep- 
resentations is  false  and  knows  that  other 
persons  are  likely  to  rely  on  that  misrepre- 
sentation or  omission,  except  that  reckless 
conduct  by  the  defendant  shall  not  be  con- 
strued to  constitute  knowing  securities 
fraud':  or 

"(ii)  intentionally  rendered  substantial  as- 
sistance to  the  fraudulent  conduct  of  any 
person  described  in  clause  (i).  with  actual 
knowledge  of  such  person's  fraudulent  con- 
duct or  fraudulent  purpose,  and  with  knowl- 
edge that  such  conduct  was  wrongful. 

"(c)  Determination  of  Responsibility —In 
an  implied  private  action  in  which  more 
than  1  person  contributed  to  a  violation  of 
this  title,  the  court  shall  instruct  the  jury  to 
answer  special  interrogatories,  or  if  there  is 
no  jury,  shall  make  findings,  concerning  the 
degree  of  responsibility  of  each  person  al- 
leged to  have  caused  or  contributed  to  the 
violation  of  this  title,  including  persons  who 
have  entered  into  settlements  with  the 
plaintiff.  The  interrogatories  or  findings 
shall  specify  .  the  amount  of  damages  the 
plaintiff  is  entitled  to  recover  and  the  degree 
of  responsibility,  measured  as  a  percentage 
of  the  total  fault  of  all  persons  involved  in 
the  violation,  of  each  person  found  to  have 
caused  or  contributed  to  the  damages  in- 
curred by  the  plaintiff  or  plaintiffs.  In  deter- 
mining the  degree  of  responsibility,  the  trier 
of  fact  shall  consider- 
ed) the  nature  of  the  conduct  of  each  per- 
son; and 

■•(2)  the  nature  and  extent  of  the  causal  re- 
lationship between  that  conduct  and  the 
damage  claimed  by  the  plaintiff. 

■■(d)  Application  of  Proportionate  Li- 
ability—Except  as  provided  in  subsection 
(b),  the  amount  of  liability  of  a  person  who 
is.  or  may  through  right  of  contribution  be- 
come, liable  for  damages  based  on  an  implied 
private  action  arising  under  this  title  shall 
be  determined  ais  follows: 

■  (1)  Degree  of  responsibility —Except  as 
provided  in  paragraph  (2).  each  liable  party 
shall  only  be  liable  for  the  portion  of  the 
judgment  that  corresponds  to  that  party's 
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degree  of  responsibility,  as  determined  under 
subsection  (c). 

••(2)  Uncollectible  shares.— If.  upon  mo- 
tion made  not  later  than  6  months  after  a 
final  judgment  is  entered,  the  court  deter- 
mines that  all  or  part  of  a  defendant's  shai'e 
of  the  obligation  is  uncollectible— 

•'(A)  the  remaining  defendants  shall  be 
jointly  and  severally  liable  for  the 
uncollectible  share  if  the  plaintiff  estab- 
lishes that— 

•■(i)  the  plaintiff  is  an  individual  whose  re- 
coverable damages  under  a  final  judgment 
are  equal  to  more  than  10  percent  of  the 
plaintiffs  net  financial  worth:  and 

■•(ii)  the  plaintiffs  net  financial  worth  is 
less  than  $200,000;  and 

■•(Bi  the  amount  paid  by  each  of  the  re- 
maining defendants  to  all  other  plaintiffs 
shall  be.  in  total,  not  more  than  the  greater 
of- 

••(i)  that  remaining  defendant's  percentage 
of  fault  for  the  uncollectible  share:  or 

■•(ii)  5  times— 

"(I)  the  amount  which  the  defendant 
gained  from  the  conduct  that  gave  rise  to  its 
liability:  or 

"(II)  if  a  defendant  did  not  obtain  a  direct 
financial  gain  from  the  conduct  that  gave 
rise  to  the  liability  and  the  conduct  con- 
sisted of  the  provision  of  deficient  services 
to  an  entity  involved  in  the  violation,  the 
defendant's  gross  revenues  received  for  the 
provision  of  all  services  to  the  other  entity 
involved  in  the  violation  during  the  calendar 
years  in  which  deficient  services  were  pro- 
vided. 

••(3)  Overall  limit— In  no  event  shall  the 
total  payments  required  pui-suant  to  para- 
graph (2)  exceed  the  amount  of  the 
uncollectible  share. 

•■(4)  Defendants  .slbje(7t  to  contribu- 
tion—A defendant  whose  liability  is  reallo- 
cated pursuant  to  paragraph  (2)  shall  be  sub- 
ject to  contribution  and  to  any  continuing 
liability  to  the  plaintiff  on  the  judgment. 

"(5)  Right  of  contribution.  -To  the  extent 
that  a  defendant  is  required  to  make  an  addi- 
tional payment  pursuant  to  paragraph  (2). 
that  defendant  may  recover  contribution— 

■  (A)  from  the  defendant  originally  liable 
to  make  the  payment: 

•■(B)  from  any  defendant  liable  jointly  and 
severally  pursuant  to  subsection  (bul): 

••(C)  from  any  defendant  held  proportion- 
ately liable  pursuant  to  this  subsection  who 
is  liable  to  make  the  same  payment  and  has 
paid  less  than  his  or  her  proportionate  share 
of  that  payment:  or 

■•(D)  from  any  other  person  responsible  for 
the  conduct  giving  rise  to  the  payment  who 
would  have  been  liable  to  make  the  same 
payment. 

••(e)  Nondisclosure  to  Jury —The  stand- 
ard for  allocation  of  damages  under  sub- 
sections (b)(1)  and  (o  and  the  procedure  for 
reallocation  of  uncollectible  shares  under 
subsection  (d)(2)  shall  not  be  disclosed  to 
members  of  the  jury. 

■•(f)  Settlement  Discharge.— 

••(1)  In  general.— a  defendant  who  settles 
an  implied  private  action  brought  under  this 
title  at  any  time  before  verdict  or  judgment 
shall  be  discharged  from  all  claims  for  con- 
tribution brought  by  other  persons  Upon 
entry  of  the  settlement  by  the  court,  the 
court  shall  enter  a  bar  order  constituting  the 
final  discharge  of  all  obligations  to  the 
plaintiff  of  the  settling  defendant  arising  out 
of  the  action.  The  order  shall  bar  all  future 
claims  for  contribution  or  Indemnity  arising 
out  of  the  action — 

••(A)  by  nonsettling  persons  against  the 
settling  defendant:  and 


•'<B)  by  the  settling  defendant  against  any 
nonsettling  defendants. 

••(2)  Reduction.— If  a  person  enters  into  a 
settlement  with  the  plaintiff  prior  to  verdict 
or  judgment,  the  verdict  or  judgment  shall 
be  reduced  by  the  greater  of— 

■■(A)  an  amount  that  corresponds  to  the  de- 
gree of  responsibility  of  that  person;  or 

■•(B)  the  amount  paid  to  the  plaintiff  by 
that  person. 

••(g)  Contribution— A  person  who  becomes 
liable  for  damages  in  an  Implied  private  ac- 
tion arising  under  this  title  may  recover 
contribution  from  any  other  person  who.  if 
joined  In  the  original  suit,  would  have  been 
liable  for  the  same  damages.  A  claim  for  con- 
tribution shall  be  determined  based  on  the 
degree  of  responsibility  of  the  claimant  and 
of  each  person  against  whom  a  claim  for  con- 
tribution is  made. 

••(h)  Statute  of  Limitations  for  Con- 
tribution.—Once  judgment  has  been  entered 
in  an  Implied  private  action  arising  under 
this  title  determining  liability,  an  action  for 
contribution  must  be  brought  not  later  than 
6  months  after  the  entry  of  a  final,  non- 
appealable judgment  in  the  action,  except 
that  an  action  for  contribution  brought  by  a 
defendant  who  was  required  to  make  an  addi- 
tional payment  pursuant  to  suiwectlon  (d)(2) 
may  be  brought  not  later  than  6  months 
after  the  date  on  which  such  payment  was 
made.". 

(b)  EffectTVE  Date —Section  41  of  the  Se- 
curities Exchange  Act  of  1934.  as  added  by 
subsection  (a),  shall  only  apply  to  Implied 
private  actions  commenced  after  the  date  of 
enactment  of  this  Act. 

SEC.  354.  PUBLIC  ALDITINO  SELF-DISCIPLINAHY 
BOARD. 

The  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78a  et  seq.)  Is  amended  by  inserting 
Immediately  after  section  13  the  following 
new  section: 

"SEC.  I3A.  PL'BLIC  AUDITING  SELKDISCIPLI.NARY 
BOARD. 

•■(a)  Definitions— For  purposes  of  this  sec- 
tion, the  following  definitions  shall  apply: 

■■(1)  Public  accounting  fir.m.— The  term 
■public  accounting  firm^  means  a  sole  propri- 
etorship, unincorporated  association,  part- 
nership, corporation,  or  other  legal  entity 
that  is  engaged  in  the  practice  of  public  ac- 
counting. 

■■(2i  Bo.^RD.— The  term  'Board'  means  the 
Public  Auditing  Self-Disciplinary  Board  des- 
ignated by  the  Commission  pursuant  to  sub- 
section (b). 

■•(3)  Accountant's  report —The  term  ac- 
countant's report'  means  a  document  In 
which  a  public  accounting  firm  identifies  a 
financial  statement,  report,  or  other  docu- 
ment and  sets  forth  the  firm's  opinion  re- 
garding such  financial  statement,  report,  or 
other  document,  or  an  assertion  that  an 
opinion  cannot  be  expressed. 

■■(4)  Person  associated  with  a  public  ac- 
counting firm —The  term  person  associated 
with  a  public  accounting  firm'  means  a  natu- 
ral person  who — 

•(A)  is  a  partner,  shareholder,  employee, 
or  individual  proprietor  of  a  public  account- 
ing firm,  or  who  shares  in  the  profits  of  a 
public  accounting  firm:  and 

■■(B)  engages  In  any  conduct  or  practice  In 
connection  with  the  preparation  of  an  ac- 
countant's report  on  any  financial  state- 
ment, report,  or  other  document  required  to 
be  filed  with  the  Commission  under  any  se- 
curities law. 

•■(5)  Professional  standards —The  term 
■professional  standards'  means  generally  ac- 
cepted auditing  standards,  generally  accept- 
ed accounting  principles,  generally  accepted 


standards  for  attestation  engagements,  and 
any  other  standards  related  to  the  prepara- 
tion of  financial  statements  or  accountant's 
reports  promulgated  by  the  Commission  or  a 
standard-setting  body  recognized  by  the 
Board. 

■■(b)  Establishment  of  Board — 

■■(1)  In  general— Not  later  than  90  days 
after  the  date  of  enactment  of  this  section, 
the  Commission  shall  establish  a  Public  Au- 
diting Self-Disciplinary  Board  to  perform 
the  duties  set  forth  In  this  section.  The  Com- 
mission shall  designate  an  entity  to  serve  as 
the  Board  If  the  Commission  finds  that— 

■•(A)  such  entity  is  sponsored  by  an  exist- 
ing national  organization  of  certified  public 
accountants  that— 

■■(1)  is  most  representative  of  certified  pub- 
lic accountants  covered  by  this  title;  and 

••(11)  has  demonstrated  its  commitment  to 
improving  the  quality  of  practice  before  the 
Commission;  and 

■■(B)  control  over  such  entity  is  vested  in 
the  members  of  the  Board  selected  pursuant 
to  subsection  (c). 

■■(2)  Alternative  election  of  member.s.— 
If  the  Commission  designates  an  entity  to 
serve  as  the  Board  pursuant  to  paragraph  (1). 
the  entity  shall  conduct  the  election  of  ini- 
tial Board  members  In  accordance  with  sub- 
section (c)(l)(B)(l). 

■■(c)  Membership  of  Board.— 

■■(1)  In  GENERAi,.— The  Board  shall  be  com- 
posed of  3  appointed  members  and  4  elected 
members,  as  follows: 

■■(A)  Appointed  members.— Three  members 
of  the  Board  shall  be  appointed  in  accord- 
ance with  the  following: 

(1)  Initial  appointments.— The  Chalnnan 
of  the  Commission  shall  make  the  initial  ap- 
pointments, in  consultation  with  the  other 
membei-s  of  the  Commission,  not  later  than 
90  days  after  the  date  of  enactment  of  this 
section. 

■•(il)  SuBSEtiUENT  appointments —After 
the  Initial  appointments  under  clause  (1). 
members  of  the  Board  appointed  to  fill  va- 
cancies of  appointed  members  of  the  Board 
.shall  be  appointed  in  accordance  with  the 
rules  adopted  pursuant  to  paragraph  (5). 
Such  rules  shall  provide  that  such  members 
shall  be  appointed  by  the  Board,  subject  to 
the  approval  of  the  Commission. 

■•(B)  Elected  members.— Four  members. 
Including  the  memijer  who  shall  serve  as  the 
chairperson  of  the  Board,  shall  be  elected  in 
accordance  with  the  following: 

(i)  Initial  election —Not  later  than  120 
days  after  the  date  on  which  the  Chairman  of 
the  Commission  makes  appointments  under 
subparagraph  (A)(i).  an  entity  designated  by 
the  Commission  pursuant  to  subsection  (b) 
shall  conduct  an  election  of  4  Initial  elected 
members  pursuant  to  interim  election  rules 
proposed  by  the  entity  and  approved  by  the 
3  Interim  members  of  the  Board  and  the 
Commission.  If  the  Commission  is  unable  to 
designate  an  entity  meeting  the  criteria  set 
forth  in  subsection  (bidi.  the  members  of  the 
Board  appointed  under  subparagraph  (A)(1) 
shall  adopt  interim  rules,  subject  to  approval 
by  the  Commission,  providing  for  the  elec- 
tion of  the  4  Initial  elected  members.  Such 
rules  shall  provide  that  such  members  of  the 
Board  shall  be  elected— 

■•(I)  not  later  than  120  days  after  the  date 
on  which  members  are  Initially  appointed 
under  subparagraph  ( A  k  1 ); 

■■(II)  by  persons  who  are  associated  with 
public  accounting  firms  and  who  are  cer- 
tified public  accountants  under  the  laws  of 
any  State:  and 

■•(III)  subject  to  the  approval  of  the  Com- 
mission. 
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■■(11)  Subsequent  elections— After  the 
Initial  elections  under  clause  (1).  members  of 
the  Board  elected  to  fill  vacancies  of  elected 
members  of  the  Board  shall  be  elected  In  ac- 
cordance with  the  rules  adopted  pursuant  to 
paragraph  (5).  Such  rules  shall  provide  that 
such  members  of  the  Board  shall  be  elected- 
■■(I)  by  persons  who  are  associated  with 
public  accounting  firms  and  who  are  cer- 
tified public  accountants  under  the  laws  of 
any  State;  and 

■■(II)  subject  to  the  approval  of  the  Com- 
mission. 

■■(2)  Qualification. -Four  members  of  the 
Board.  Including  the  chairperson  of  the 
Board,  shall  be  persons  who  have  not  been 
associated  with  a  public  accounting  firm 
during  the  10-year  period  preceding  appoint- 
ment or  election  to  the  Board  under  para- 
graph (1).  Three  members  of  the  Board  who 
are  elected  shall  be  persons  associated  with  a 
public  accounting  firm  registered  with  the 
Board. 

■■(3)  Full-time  basis.— The  chairperson  of 
the  Board  shall  serve  on  a  full-time  basis, 
severing  all  business  ties  with  his  or  her 
former  firms  or  employers  prior  to  beginning 
service  on  the  Board. 
••(4)Ter.ms — 

■•(A)  In  general— Except  as  provided  in 
subparagraph  (Bi.  each  member  of  the  Board 
shall  hold  office  for  a  term  of  4  years  or  until 
a  successor  is  appointed,  whichever  is  later, 
except  that  any  member  appointed  to  fill  a 
vacancy  occurring  prior  to  the  expiration  of 
the  term  for  which  such  member's  prede- 
cessor was  appointed  shall  be  appointed  for 
the  remainder  of  such  term. 

■■(B)    Initial   board   me.mbers.— Beginning 
on  the  date  on  which  all   members  of  the 
Board  have  been  selected  In  accordance  with 
this  subsection,  the  terms  of  office  of  the  ini- 
tial  Board  members  shall  expire,  as  deter- 
mined by  the  Board,  by  lottery— 
••(i)  for  1  member.  1  year  after  such  date: 
"(ii)  for  2  members.  2  years  after  such  date: 
"(111)  for  2  members.  3  years  after  such 
date;  and 

•(Iv)  for  2  members.  4  years  after  such 
date. 

■■(5)  Rules —Following  selection  of  the  7 
initial  members  of  the  Board  in  accordance 
with  subparagraphs  (A)(i)  and  (B)(i)  of  para- 
graph (1).  the  Board  shall  propose  and  adopt 
rules,  which  shall  provide  for— 

■■(A)  the  operation  and  administration  of 
the  Board,  including- 

■■(1)  the  appointment  of  members  In  ac- 
cordance with  paragraph  (l)(A)(il): 

■■(11)  the  election  of  members  in  accordance 
with  paragraph  (l)(B)(li);  and 

■(iii)  the  compensation  of  the  jnembers  of 
the  Board: 

■■(B)  the  appointment  and  compensation  of 
such  employees,  attorneys,  and  consultants 
as  may  be  necessary  or  appropriate  to  carry 
out  the  Board's  functions  under  this  title; 

■■iCi  the  registration  of  public  accounting 
firms  with  the  Board  pursuant  to  subsections 
<d)  and  (e);  and 

■■(D)  the  matters  described  in  subsections 
(0  and  (g). 

■■(d)  Registration  and  Annual  Fees  — 
After  the  date  on  which  all  initial  members 
of  the  Board  have  been  selected  in  accord- 
ance with  subsection  (c).  the  Board  shall  as- 
sess and  collect  a  registration  fee  and  annual 
dues  from  each  public  accounting  firm  reg- 
istered with  the  Board.  Such  fees  and  dues 
shall  be  assessed  at  a  level  sufficient  to  re- 
cover the  costs  and  expenses  of  the  Board 
and  to  permit  the  Board  to  operate  on  a  self- 
financing  basis  The  amount  of  fees  and  dues 
for  each  public  accounting  firm  shall  be 
based  upon— 


■■(1)  the  annua!  revenues  of  such  firm  from 
accounting  and  auditing  services: 

■■(2 1  the  number  of  persons  associated  with 
the  public  accounting  firm: 

"(3)  the  number  of  clients  for  which  such 
firm  furnishes  accountant's  reports  on  finan- 
cial statements,  reports,  or  other  documents 
filed  with  the  Commission;  and 

"(4)  such  other  criteria  as  the  Board  may 
establish. 

"(e)  Registration  'With  Board.— 
•■(1)  Registr.^tion  required— Beginning  1 
year  after  the  date  on  which  all  initial  mem- 
bers of  the  Board  have  been  selected  in  ac- 
cordance with  subsection  (o.  It  shall  be  un- 
lawful for  a  public  accounting  firm  to  fur- 
nish an  accountant's  report  on  any  financial 
statement,  report,  or  other  document  re- 
quired to  be  filed  with  the  Commission  under 
any  Federal  securities  law.  unless  such  firm 
is  registered  with  the  Board. 

■■(2)  Application  for  registration —A 
public  accounting  firm  may  be  registered 
under  this  subsection  by  filing  with  the 
Board  an  application  for  registration  in  such 
form  and  containing  such  Information  as  the 
Board,  by  rule,  may  prescribe.  Each  applica- 
tion shall  Include — 

■■(A)  the  names  of  all  clients  of  the  public 
accounting  firm  for  which  the  firm  furnishes 
accountant's  reports  on  financial  state- 
ments, reports,  or  other  documents  filed 
with  the  Commission: 

■■(Bi  financial  information  of  the  public  ac- 
counting firm  for  its  most  recent  fiscal  year, 
including  Its  annual  revenues  from  account- 
ing and  auditing  services,  its  assets  and  its 
liabilities; 

■■(C)  a  statement  of  the  public  accounting 
firm's  policies  and  procedures  with  respect 
to  quality  control  of  its  accounting  and  au- 
diting practice: 

"(D)  Information  relating  to  criminal. 
civil,  or  administrative  actions  or  formal 
disciplinary  proceedings  pending  against 
such  firm,  or  any  person  associated  with 
such  firm,  in  connection  with  an  account- 
anfs  report  furnished  by  such  firm: 

■■(E)  a  list  of  persons  a.ssociated  with  the 
public  accounting  firm  who  are  certified  pub- 
lic accountants,  including  any  State  profes- 
sional license  or  certification  number  for 
each  such  person:  and 

■■(F)  such  other  information  that  is  reason- 
ably related  to  the  Boards  responsibilities 
as  the  Board  considers  necessary  or  appro- 
priate. 

••(3)  Periodic  reports —Once  in  each  year, 
or  more  frequently  as  the  Board,  by  rule, 
may  prescribe,  each  public  accounting  firm 
registered  with  the  Board  shall  submit  re- 
ports to  the  Board  updating  the  information 
contained  in  its  application  for  registration 
and  containing  such  additional  Information 
that  is  reasonably  related  to  the  Board's  re- 
sponsibilities as  the  Board,  by  rule,  may  pre- 
scribe. 

■■(4)  E.xemptions.- The  Commission,  by 
rule  or  order,  upon  its  own  motion  or  upon 
application,  may  conditionally  or  uncondi- 
tionally exempt  any  public  accounting  firm 
or  any  accountanfs  report,  or  any  class  of 
public  accounting  firms  or  any  class  of  ac- 
countant's reports,  from  any  provisions  of 
this  section  or  the  rules  or  regulations  is- 
sued hereunder,  if  the  Commission  finds  that 
such  exemption  is  consistent  with  the  public 
interest,  the  protection  of  investors,  and  the 
purposes  of  this  section. 

■•(5)  Confidentiality— The  Board  may.  by 
rule,  designate  portions  of  the  filings  re- 
quired pursuant  to  paragraphs  (2>  and  (3)  as 
privileged  and  confidential. 

■■(f)  Duties  of  Board.— After  the  date  on 
which  all  Initial  members  of  the  Board  have 


been  selected  in  accordance  with  subsection 
(c).  the  Board  shall  have  the  following  duties 
and  powers: 

■■(1)  Investigations  and  disciplinary  pro- 
ceedings.—The  Board  shall  establish  fair 
procedures  for  investigating  and  disciplining 
public  accounting  firms  registered  with  the 
Board,  and  persons  associated  with  such 
firms,  for  violations  of  the  Federal  securities 
laws,  the  rules  or  regulations  issued  there- 
under, the  rules  adopted  by  the  Board,  or 
professional  standards  in  connection  with 
the  preparation  of  an  accountant's  report  on 
a  financial  statement,  report,  or  other  docu- 
ment filed  with  the  Commission. 
■■(2)  I.nvestigation  procedures.— 
■■(A)  In  general —The  Board  may  conduct 
an  investigation  of  any  act.  practice,  or 
omission  by  a  public  accounting  firm  reg- 
istered with  the  Board,  or  by  any  person  as- 
sociated with  such  firm,  in  connection  with 
the  preparation  of  an  accountant's  report  on 
a  financial  statement,  report,  or  other  docu- 
ment filed  with  the  Commission  that  may 
violate  any  applicable  provision  of  the  Fed- 
eral securities  laws,  the  rules  and  regula- 
tions Issued  thereunder,  the  rules  adopted  by 
the  Board,  or  professional  standards,  wheth- 
er such  act.  practice,  or  omission  is  the  sub- 
ject of  a  criminal,  civil,  or  administrative 
action,  or  a  disciplinary  proceeding,  or  oth- 
erwise is  brought  to  the  attention  of  the 
Board. 

■iB)  Powers  of  board —For  purposes  of  an 
investigation  under  this  paragraph,  the 
Board  may.  in  addition  to  such  other  actions 
as  the  Board  determines  to  be  necessary  or 
appropriate — 

(i)  require  the  testimony  of  any  person 
associated  with  a  public  accounting  firm  reg- 
istered with  the  Board,  with  respect  to  any 
matter  which  the  Board  considers  relevant 
or  material  to  the  investigation: 

■■(ill  require  the  production  of  audit 
workpapers  and  any  other  document  or  in- 
formation in  the  possession  of  a  public  ac- 
counting firm  registered  with  the  Board,  or 
any  person  associated  with  such  firm,  wher- 
ever domiciled,  that  the  Board  considers  rel- 
evant or  material  to  the  investigation,  and 
may  examine  the  books  and  records  of  such 
firm  to  verify  the  accuracy  of  any  documents 
or  information  so  supplied:  and 

■■(iii)  request  the  testimony  of  any  person 
and  the  production  of  any  document  in  the 
possession  of  any  person.  Including  a  client 
of  a  public  accounting  firm  registered  with 
the  Board,  that  the  Board  considers  relevant 
or  material  to  the  investigation. 

■■(C)  Suspension  or  revocation  of  reg- 
istration for  noncompliance —The  refusal 
of  any  person  associated  with  a  public  ac- 
counting firm  registered  with  the  Board  to 
testify,  or  the  refusal  of  any  such  person  to 
produce  documents  or  otherwise  cooperate 
with  the  Board,  in  connection  with  an  inves- 
tigation under  this  section,  shall  be  cause  for 
suspending  or  barring  such  person  from  asso- 
ciating with  a  public  accounting  firm  reg- 
istered with  the  Board,  or  such  other  appro- 
priate sanction  as  the  Board  shall  determine. 
The  refusal  of  any  public  accounting  firm 
registered  with  the  Board  to  produce  docu- 
ments or  otherwise  cooperate  with  the 
Board,  in  connection  with  an  investigation 
under  this  section,  shall  be  cause  for  the  sus- 
pension or  revocation  of  the  registration  of 
such  firm,  or  such  other  appropriate  sanc- 
tion as  the  Board  shall  determine. 
•■(Di  Referral  to  co.m.mission — 
•■(i)  In  general —If  the  Board  is  unable  to 
conduct  or  complete  an  investigation  under 
this  section  because  of  the  refusal  of  any  cli- 
ent  of  a  public   accounting  firm   registered 


14456 


CONGRESSIONAL  RECORD— SENATE 


June  27,  1994 


June  27,  1994 


CONGRESSIONAL  RECORD— SENATE 


14457 


with  the  Board,  or  any  other  person,  to  tes- 
tify, produce  documents,  or  otherwise  co- 
operate with  the  Board  in  connection  with 
such  investigation,  the  Board  shall  report 
such  refusal  to  the  Commission 

••(ii)  Investigation— The  Commission  may 
designate  the  Board  or  one  or  more  officers 
of  the  Board  who  shall  be  empowered,  in  ac- 
cordance with  such  procedures  as  the  Com- 
mission may  adopt,  to  subpoena  witnesses, 
compel  their  attendance,  and  require  the 
production  of  any  books,  papers,  correspond- 
ence, memoranda,  or  other  records  relevant 
to  any  investigration  by  the  Board.  Attend- 
ance of  witnesses  and  the  production  of  any 
records  may  be  required  from  any  place  in 
the  United  States  or  any  State  at  any  des- 
Itfnated  place  of  hearing.  Enforcement  of  a 
subpoena  issued  by  the  Board,  or  an  officer 
of  the  Board,  pursuant  to  this  subparag-raph 
shall  occur  in  the  manner  piovided  for  in 
section  21(c).  Examination  of  witnesses  sub- 
poenaed pursuant  to  this  subparagraph  shall 
be  conducted  before  an  officer  authorized  to 
administer  oaths  by  the  laws  of  the  United 
States  or  of  the  place  where  the  examination 
is  held. 

■•(ill)       REFERRAL.S      TO      COMMI.S.SION.— The 

Board  may  refer  any  investigation  to  the 
Commission,  as  the  Board  deems  appro- 
priate. 

■•(E)  Immunity  from  civil  liability.— An 
employee  of  the  Board  engaged  in  carrying 
out  an  investigation  or  disciplinary  proceed- 
ing under  this  section  shall  be  immune  from 
any  civil  liability  arising  out  of  such  inves- 
tigation or  disciplinary  proceeding  in  the 
same  manner  and  to  the  same  extent  as  an 
employee  of  the  Federal  Government  in 
similar  circumstances. 

"(3i  Disciplinary  procedures.— 

'•(A)  Decision  to  discipline.— In  a  proceed- 
ing by  the  Board  to  determine  whether  a 
public  accounting  firm,  or  a  person  associ- 
ated with  such  firm,  should  be  disciplined, 
the  Board  shall  bring  specific  charges,  notify 
such  firm  or  person  of  the  charges,  give  such 
firm  or  person  an  opportunity  to  defend 
against  such  charges,  and  keep  a  record  of 
such  actions. 

••(B)  Sanctions— If  the  Board  finds  that  a 
public  accounting  firm,  or  a  person  associ- 
ated with  such  firm,  has  engaged  in  any  act. 
practice,  or  omission  in  violation  of  the  Fed- 
eral securities  laws,  the  rules  or  regulations 
issued  thereunder,  the  rules  adopted  by  the 
Board,  or  professional  standards,  the  Board 
may  impose  such  disciplinary  sanctions  as  it 
deems  appropriate,  including— 

•'(i)  revocation  or  suspension  of  registra- 
tion under  this  section; 

••(ii)  limitation  of  activities,  functions,  and 
operations; 

••(iii)  fine: 

•■(iv)  censure; 

•■(v)  in  the  case  of  a  person  associated  with 
a  public  accounting  firm,  suspension  or  bar 
from  being  associated  with  a  public  account- 
ing firm  registered  with  the  Board;  and 

••(VI)  any  other  disciplinary  sanction  that 
the  Board  determines  to  be  appropriate. 

••(C)  State.ment  recjuired— a  determina- 
tion by  the  Board  to  Impose  a  disciplinary 
sanction  shall  be  supported  by  a  written 
statement  by  the  Board  setting  forth— 

••(i)  any  act  or  practice  In  which  the  public 
accounting  firm  or  person  associated  with 
such  firm  has  been  found  to  have  engaged,  or 
which  such  firm  or  person  has  been  found  to 
have  omitted; 

••(ii)  the  specific  provision  of  the  Federal 
securities  laws,  the  rules  or  regulations  is- 
sued thereunder,  the  rules  adopted  by  the 
Board,  or  professional  standards  which  any 


such  act.  practice,  or  omission  is  deemed  to 
violate;  and 

••(iii)  the  sanction  imposed  and  the  reasons 
therefor. 

■(D)  Prohibition  on  association.— It  shall 
be  unlawful— 

••(1)  for  any  person  as  to  whom  a  suspen- 
sion or  bar  is  in  effect  willfully  to  be  or  to 
become  associated  with  a  public  accounting 
firm  registered  with  the  Board,  in  connec- 
tion with  the  preparation  of  an  accountant's 
report  on  any  financial  statement,  report,  or 
other  document  filed  with  the  Commission, 
without  the  consent  of  the  Board  or  the 
Commission;  and 

■•(ii)  for  any  public  accounting  firm  reg- 
istered with  the  Board  to  permit  such  a  per- 
son to  become,  or  remain,  associated  with 
such  firm  without  the  consent  of  the  Board 
or  the  Commission,  if  such  firm  knew  or.  in 
the  exercise  of  reasonable  care  should  have 
known,  of  such  suspension  or  bar. 

(4)  Reporting  ok  sanctions.— If  the  Board 
imposes  a  disciplinary  sanction  against  a 
public  accounting  firm,  or  a  person  associ- 
ated with  such  firm,  the  Board  shall  report 
such  sanction  to  the  Commission,  to  the  ap- 
propriate State  or  foreign  licensing  board  or 
boards  with  which  such  firm  or  such  person 
is  licensed  or  certified  to  practice  public  ac- 
counting, and  to  the  public.  The  information 
reported  shall  Include— 

••(A)  the  name  of  the  public  accounting 
firm,  or  person  associated  with  such  firm, 
against  whom  the  sanction  is  imposed: 

•■(B)  a  description  of  the  acts,  practices,  or 
omissions  upon  which  the  sanction  is  based; 

••(C)  the  nature  of  the  sanction;  and 

■■(D)  such  other  information  respecting  the 
circumstances  of  the  disciplinary  action  (in- 
cluding the  name  of  any  client  of  such  firm 
affected  by  such  acts,  practices,  or  omis- 
sions) as  the  Board  deems  appropriate. 

(5)  Discovery  and  admissibility  of  board 
material — 

■•(A)  Discoverability.- 

••(1)  In  general —Except  as  provided  in 
subparagraph  (C).  all  reports,  memoranda, 
and  other  information  prepared,  collected,  or 
received  by  the  Board,  and  the  deliberations 
and  other  proceedings  of  the  Board  and  its 
employees  and  agents  in  connection  with  an 
investigation  or  disciplinary  proceeding 
under  this  section  shall  not  be  subject  to  any 
form  of  civil  discovery,  including  demands 
for  production  of  documents  and  for  testi- 
mony of  individuals,  in  connection  with  any 
proceeding  in  any  State  or  Federal  court,  or 
before  any  State  or  Federal  administrative 
agency.  This  subparagraph  shall  not  apply  to 
any  information  provided  to  the  Board  that 
would  have  been  subject  to  discovery  from 
the  person  or  entity  that  provided  it  to  the 
Board,  but  is  no  longer  available  from  that 
person  or  entity. 

••(11)  Exemption.— Subml-ssions  to  the 
Board  by  or  on  behalf  of  a  public  accounting 
firm  or  person  associated  with  such  a  firm  or 
on  behalf  of  any  other  participant  in  a  Board 
proceeding,  including  documents  generated 
by  the  Board  itself,  shall  be  exempt  from  dis- 
covery to  the  same  extent  as  the  material 
described  in  clause  (i).  whether  in  the  posses- 
sion of  the  Board  or  any  other  person,  if  such 
submission— 

■■(I)  is  prepared  specifically  for  the  purpose 
of  the  Board  proceeding;  and 

••(II)  addresses  the  merits  of  the  Issues 
under  investigation  by  the  Board. 

•■(iii)  Construction —Nothing  in  this  sub- 
paragraph shall  limit  the  authority  of  the 
Board  to  provide  appropriate  public  access  to 
disciplinary  hearings  of  the  Board,  or  to  re- 
ports or  memoranda  received  by  the  Board  in 
connection  with  such  proceedings. 


••(B)  AD.MISSIBIHTY.— 

•■(i)  In  general.— Except  as  provided  in 
subparagraph  (C),  all  reports,  memoranda, 
and  other  information  prepared,  collected,  or 
received  by  the  Board,  the  deliberations  and 
other  proceedings  of  the  Board  and  its  em- 
ployees and  agents  in  connection  with  an  in- 
vestigation or  disciplinary  proceeding  under 
this  section,  the  fact  that  an  investigation 
or  disciplinary  proceeding  has  been  com- 
menced, and  the  Board's  determination  with 
respect  to  any  investigation  or  disciplinary 
proceeding  shall  be  inadmissible  in  any  pro- 
ceeding in  any  State  or  Federal  court  or  be- 
fore any  State  or  Federal  administrative 
agency. 

•(ii)  TREATMENT  OF  CERTAIN    DOCU.ME.NTS.- 

Submissions  to  the  Board  by  or  on  behalf  of 
a  public  accounting  firm  or  person  associ- 
ated with  such  a  firm  or  on  behalf  of  any 
other  participant  in  a  Board  proceeding,  in- 
cluding documents  generated  by  the  Board 
itself,  shall  be  Inadmissible  to  the  same  ex- 
tent as  the  material  described  in  clause  (1).  if 
such  submission — 

■■(I)  is  prepared  specifically  for  the  purpose 
of  the  Board  proceedings;  and 

■ill)  addresses  the  merits  of  the  issues 
under  investigation  by  the  Board. 

■iC)  AVAILABILITY  AND  AD.MISSIBILITY  OF  IN- 
FOR.VlA^nON — 

••(1)  In  general.- All  information  referred 
to  in  subparagraphs  (A)  and  (B)  shall  be— 

••(I)  available  to  the  Commission  and  to 
any  other  Federal  department  or  agency  in 
connection  with  the  exercise  of  its  regu- 
latory authority  to  the  extent  that  such  in- 
formation would  be  available  to  such  agency 
from  the  Commission  as  a  result  of  a  Com- 
mission enforcement  investigation; 

••(II)  available  to  Federal  and  State  au- 
thorities in  connection  with  any  criminal  in- 
vestigation or  proceeding; 

•■(III)  admissible  in  any  action  brought  by 
the  Commission  or  any  other  Federal  depart- 
ment or  agency  pursuant  to  its  regulatory 
authority,  to  the  extent  that  such  informa- 
tion would  be  available  to  such  agency  from 
the  Commission  as  a  result  of  a  Commission 
enforcement  investigation  and  in  an.v  crimi- 
nal action;  and 

•■(IV I  available  to  State  licensing  boards  to 
the  extent  authorized  in  paragraph  (6). 

•■(ii)  Other  limitations  —Any  documents 
or  other  information  provided  to  the  Com- 
mission or  other  authorities  pursuant  to 
clause  (i)  shall  be  subject  to  the  limitations 
on  discovery  and  admissibility  set  forth  in 
subparagraphs  (A)  and  (B). 

•■(D)  Title  5  treatment —This  subsection 
shall  be  considered  to  be  a  statute  described 
in  section  552(b)(3)(B)  of  title  5.  United 
States  Code,  for  purposes  of  that  section  552. 

••(6)    Participation    by    state    licensing 

BOARDS.— 

•■(A)  Notice.— When  the  Board  institutes 
an  investigation  pursuant  to  paragraph 
(2)(A).  it  shall  notify  the  State  licensing 
boards  in  the  States  in  which  the  public  ac- 
counting firm  or  person  a.ssociated  with  such 
firm  engaged  in  the  act  or  failure  to  act  al- 
leged to  have  violated  professional  stand- 
ards, of  the  pendancy  of  the  investigation, 
and  shall  invite  the  State  licensing  boards  to 
participate  in  the  investigation. 

■(B)  Acceptance  bv  state  board  — 

••(1)  Participation.— If  a  State  licensing 
board  elects  to  join  in  the  investigation,  its 
representatives  shall  participate,  pursuant 
to  rules  established  by  the  Board,  in  inves- 
tigating the  matter  and  in  presenting  the 
evidence  justifying  the  charges  in  any  hear- 
ing pursuant  to  paragraph  (3)(A). 

••(11)  Review  —In  the  event  that  the  State 
licensing  board  disagrees  with   the   Boards 


determination  with  respect  to  the  matter 
under  investigation,  it  may  seek  review  of 
that  determination  by  the  Commission  pur- 
suant to  procedures  that  the  Commission 
shall  specify  by  regulation. 

■■(Ci  Prohibition  on  concurrent  inves- 
TIG.^tions.- A  State  licensing  board  shall  not 
Institute  its  own  proceeding  with  respect  to 
a  matter  referred  to  in  subparagraph  (A) 
until  after  the  Board's  determination  has  be- 
come final,  including  completion  of  all  re- 
view by  the  Commission  and  the  courts. 

■■(D)  .State  sanctions  permitted— If  the 
Board  or  the  Commission  imposes  a  sanction 
upon  a  public  accounting  firm  or  person  as- 
sociated with  such  a  firm,  and  that  deter- 
mination either  is  not  subjected  to  judicial 
review  or  is  upheld  on  judicial  review,  a 
State  licensing  board  may  impose  a  sanction 
on  the  basis  of  the  Board's  report  pursuant 
to  paragraph  (4).  Any  sanction  imposed  by 
the  State  licensing  board  under  this  clause 
shall  be  inadmissible  in  any  proceeding  in 
any  State  or  Federal  court  or  before  any 
State  or  Federal  administrative  agency,  ex- 
cept to  the  extent  provided  in  paragraph 
(5)(D). 

•(E)  Sanctions  not  permitted.— If  a  sanc- 
tion is  not  imposed  on  a  public  accounting 
firm  or  person  associated  with  such  a  firm, 
and— 

••(i)  a  State  licensing  board  elected  to  par- 
ticipate in  an  investigation  referred  to  in 
subparagraph  (A),  the  State  licensing  board 
may  not  impose  a  sanction  with  respect  to 
the  matter;  and 

■  (ii)  a  State  licensing  board  elected  not  to 
participate  in  an  investigation  referred  to  in 
subparagraph  (.•\i.  subparagraphs  (A)  and  (B) 
of  paragraph  i5)  shall  apply  with  respect  to 
any  investigation  or  proceeding  subse- 
quently instituted  by  the  State  licensing 
board  and.  in  particular,  the  State  licensing 
board  shall  not  have  access  to  the  record  of 
the  proceeding  before  the  Board  and  that 
record  shall  be  inadmissible  in  any  proceed- 
ing before  the  State  licensing  board. 

■■(g)  Additional  Duties  Regarding  Qual- 
ity Control.— After  the  date  on  which  all 
initial  members  of  the  Board  have  been  se- 
lected in  accordance  with  subsection  (o.  the 
Board  shall  have  the  following  duties  and 
powers  in  addition  to  those  set  forth  in  sub- 
section (f): 

■•(1)  In  general— The  Board  shall  seek  to 
promote  a  high  level  of  professional  conduct 
among  public  accounting  firms  registered 
with  the  Board,  to  improve  the  quality  of 
audit  services  provided  by  such  firms,  and.  in 
general,  to  protect  investors  and  promote 
the  public  interest. 

■■(2)  Professional  peer  review  organiza- 
tions— 

■•(.■\)  Membership  requirement— The 
Board  shall  require  each  public  accounting 
firm  subject  to  the  dLsciplinary  authority  of 
the  Board  to  be  a  member  of  a  professional 
peer  review  organization  certified  by  the 
Board  pursuant  to  subparagraph  (B). 

(Bi  Criteria  for  certification —The 
Board  shall,  by  rule,  establish  general  cri- 
teria for  the  certification  of  peer  review  or- 
ganizations and  shall  certify  organizations 
that  satisfy  those  criteria,  or  such  amended 
criteria  as  the  Board  may  adopt.  To  be  cer- 
tified, a  peer  review  organization  shall,  at  a 
minimum— 

■•(1)  require  a  member  public  accounting 
firm  to  undergo  peer  review  not  less  than 
once  every  3  years  and  publish  the  results  of 
the  peer  review;  and 

■■(ii)  adopt  standards  that  are  acceptable  to 
the  Board  relating  to  audit  service  qualit.v 
control. 


■■(C)  Penalties.— Violation  by  a  public  ac- 
counting firm  or  a  person  associated  with 
such  a  firm  of  a  rule  of  the  peer  review  orga- 
nization to  which  the  firm  belongs  shall  con- 
stitute grounds  for— 

■■(i)  the  imposition  of  disciplinary  sanc- 
tions by  the  Board  pursuant  to  subsection 
(f);  and 

•■(ii)  denial  to  the  public  accounting  firm 
or  person  associated  with  such  firm  of  the 
privilege  of  appearing  or  practicing  before 
the  Commission 

■(3)  Confide.ntiality,— Except  as  other- 
wise provided  by  this  section,  all  reports, 
memoranda,  and  other  information  provided 
to  the  Board  solely  for  purposes  of  paragraph 
(2).  or  to  a  peer  review  organization  certified 
by  the  Board,  shall  be  confidential  and  privi- 
leged, unless  such  confidentiality  and  privi- 
lege are  expressly  waived  by  the  person  or 
entity  that  created  or  provided  the  informa- 
tion. 

■■(h)  Co.MMLSsiON  Oversight  of  the 
Board — 
■■(1)  Proposed  rule  changes.— 
•■(A)  In  general— The  Board  shall  file 
with  the  Commission,  in  accordance  with 
such  rules  as  the  Commission  may  prescribe, 
copies  of  any  proposed  rule  or  an.v  proposed 
change  in,  addition  to,  or  deletion  from  the 
rules  of  the  Board  (hereafter  in  this  sub- 
section collectively  referred  to  as  a  -pro- 
posed rule  change)  accompanied  by  a  con- 
cise general  statement  of  the  basis  and  pur- 
pose of  such  proposed  rule  change.  The  Com- 
mission shall,  upon  the  filing  of  any  pro- 
posed rule  change,  publish  notice  thereof  to- 
gether with  the  terms  of  substance  of  the 
proposed  rule  change  or  a  description  of  the 
subjects  and  issues  involved.  The  Commis- 
sion shall  give  interested  persons  an  oppor- 
tunity to  submit  written  data,  views,  and  ar- 
guments concerning  the  proposed  rule 
change  No  propo.sed  rule  change  shall  take 
effect  unless  approved  by  the  Commission  or 
otherwise  permitted  in  accordance  with  this 
subsection. 
■■(Bi  Approval  or  disapproval — 
••(ii  In  general.— Not  later  than  35  days 
after  the  date  on  which  notice  of  the  filing  of 
a  proposed  rule  change  is  published  in  ac- 
cordance with  subparagraph  tA).  or  such 
longer  period  as  the  Commission  may  des- 
ignate (not  to  exceed  90  days  after  such  date, 
if  it  finds  such  longer  period  to  be  appro- 
priate and  publishes  its  reasons  for  such 
finding  or  as  to  which  the  Board  consents) 
the  Commission  shall  — 

■■(I)  by  order  approve  such  proposed  rule 
change;  or 

■■(II)  institute  proceedings  to  determine 
whether  the  proposed  rule  change  should  be 
disapproved. 

■■(11)  Dlsapprovai.  proceedings.— Proceed- 
ings for  disapproval  shall  include  notice  of 
the  grounds  for  disapproval  under  consider- 
ation and  opportunity  for  hearing  and  shall 
be  concluded  not  later  than  180  days  after 
the  date  of  publication  of  notice  of  the  filing 
of  the  proposed  rule  change.  At  the  conclu- 
sion of  the  proceedings  for  disapproval,  the 
Commission,  b.v  order,  shall  approve  or  dis- 
approve such  proposed  rule  change.  The 
Commission  may  extend  the  time  for  conclu- 
sion of  such  proceedings  for— 

■■(I I  not  more  than  60  days,  if  the  Commis- 
sion finds  good  cause  for  such  extension  and 
publishes  its  reasons  for  such  finding;  or 

■■(II)  such  longer  period  to  which  the  Board 
consents. 

■■(ill)  Approval. —The  Commission  shall 
approve  a  proposed  rule  change  if  it  finds 
that  such  proposed  rule  change  is  consistent 
with  the  requirements  of  the  Federal  securi- 


ties laws,  and  the  rules  and  regulations  is- 
sued thereunder,  applicable  to  the  Board. 
The  Commission  shall  disapprove  a  proposed 
rule  change  if  it  does  not  make  such  finding. 
The  Commission  shall  not  approve  any  pro- 
posed rule  change  prior  to  the  expiration  of 
the  30-day  period  beginning  on  the  date  on 
which  notice  of  the  filing  of  a  proposed  rule 
change  is  published  in  accordance  with  this 
subparagraph,  unless  the  Commission  finds 
good  cause  to  do  so  and  publishes  its  reasons 
for  such  finding. 
■■(C)  Effect  of  proposed  rule  change.- 
■■(i)  Effective  d.\te— Notwithstanding 
subparagraph  (B),  a  proposed  rule  change 
may  take  effect  upon  filing  with  the  Com- 
mission if  designated  by  the  Board  as— 

■■(I)  constituting  a  stated  policy,  practice, 
or  interpretation  with  respect  to  the  mean- 
ing, administration,  or  enforcement  of  an  ex- 
isting rule  of  the  Board: 

■■(II)  establishing  or  changing  a  due.  fee.  or 
other  charge  imposed  by  the  Board:  or 

■■(III)  concerned  solely  with  the  adminis- 
tration of  the  Board  or  other  matters  which 
the  Commission,  by  rule,  consistent  with  the 
public  interest  and  the  purposes  of  this  sub- 
section, may  specify. 

■■(ii)  Sum.mary  effect —Notwithstanding 
any  other  provision  of  this  subsection,  a  pro- 
posed rule  change  may  be  put  into  effect 
summarily  if  it  appears  to  the  Commission 
that  such  action  is  necessary  for  the  protec- 
tion of  investors.  Any  proposed  rule  change 
put  into  effect  summarily  shall  be  filed 
promptly  thereafter  in  accordance  with  this 
paragraph. 

•■(iii)  Enforcement— .\ny  proposed  rule 
change  which  has  taken  effect  pursuant  to 
clause  (1)  or  (ii)  may  be  enforced  by  the 
Board  to  the  extent  that  it  is  not  inconsist- 
ent with  the  Federal  securities  laws,  the 
rules  and  regulations  issued  thereunder,  and 
applicable  Federal  and  State  law.  During  the 
60-day  period  beginning  on  the  date  on  which 
notice  of  the  filing  of  a  proposed  rule  change 
if  filed  in  accordance  with  this  paragraph, 
the  Commission  may  summarily  abrogate 
the  change  in  the  rules  of  the  Board  made 
thereby  and  require  that  the  proposed  rule 
change  be  refiled  in  accordance  with  sub- 
paragraph (A)  and  reviewed  in  accordance 
with  subparagraph  (B).  if  it  appears  to  the 
Commission  that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in  fur- 
therance of  the  purposes  of  the  Federal  secu- 
rities laws.  Commission  action  pursuant  to 
the  preceding  sentence  shall  not  affect  the 
validity  or  force  of  the  rule  change  during 
the  period  it  was  in  effect  and  shall  not  be 
reviewable  under  section  25  of  this  Act  nor 
deemed  to  be  final  agency  action'  for  pur- 
poses of  section  704  of  title  5.  United  States 
Code. 

••(2)  Amesd.ment  by  co.mmission  of  rules 
OF  THE  board —The  Commission,  by  rule, 
may  abrogate,  add  to.  and  delete  from  (here- 
after in  this  subsection  collectively  referred 
to  as  amend)  the  rules  of  the  Board  as  the 
Commission  deems  necessary  or  appropriate 
to  ensure  the  fair  administration  of  the 
Board,  to  conform  its  rules  to  requirements 
of  the  Federal  securities  laws,  and  the  rules 
and  regulations  issued  thereunder  applicable 
to  the  Board,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Federal  securities  laws, 
in  the  following  manner: 

■■(,\)  Publication  of  notice— The  Commis- 
sion shall  notify  the  Board  and  publish  no- 
tice of  the  proposed  rulemaking  in  the  Fed- 
eral Register.  The  notice  shall  include  the 
text  of  the  proposed  amendment  to  the  rules 
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of  the  Board  and  a  sialement  of  the  Commis- 
sion's reasons,  including  any  pertinent  facts. 
for  commencing  such  proposed  rulemaking. 

•■(B)  Comments— The  Commission  shall 
give  interested  persons  an  opportunity  for 
the  oral  presentation  of  data,  views,  and  ar- 
guments, in  addition  to  an  opportunity  to 
make  written  submi.sslons.  A  transcript  shall 
be  kept  of  any  oral  presentation. 

■■(C)  iNCORPOR.^TioN.— A  rule  adopted  pur- 
suant to  this  subsection  shall  incorporate 
the  text  of  the  amendment  to  the  rules  of 
the  Board  and  a  statement  of  the  Commis- 
sions  basis  for  and  purpose  in  so  amending 
such  rules.  Such  statement  shall  include  an 
Identification  of  any  facts  on  which  the  Com- 
mission considers  its  determination  to  so 
amend  the  rules  of  the  Board  to  be  based,  in- 
cluding the  reasons  for  the  Commission's 
conclusions  as  to  any  of  the  facts  that  were 
disputed  in  the  rulemaking. 

■■(D)  Regulations.— 

••(i)  Title  5  applicability.— Except  as  oth- 
erwise provided  in  this  paragraph,  rule- 
making under  this  paragraph  shall  be  In  ac- 
cordance with  the  procedures  specified  in 
section  .553  of  title  5.  United  States  Code,  for 
rulemaking  not  on  the  record. 

••(ii)  Construction.— Nothing  in  this  sub- 
section shall  be  construed  to  impair  or  limit 
the  Commission's  power  to  make,  modify,  or 
alter  the  procedures  the  Commission  may 
follow  in  making  rules  and  regulations  pur- 
suant to  any  other  authority  under  the  Fed- 
eral securities  laws. 

■■(ill)  Incorporation  of  amendments.— Any 
amendment  to  the  rules  of  the  Board  made 
by  the  Commission  pursuant  to  this  sub- 
section shall  be  considered  for  purposes  of 
the  Federal  securities  laws  to  be  part  of  the 
rules  of  the  Board  and  shall  not  be  consid- 
ered to  be  a  rule  of  the  Commission. 

••(3)  Notice  of  disciplinary  .action  taken 
by  the  board:  review  of  action  by  the  com- 
MISSION.— 

■■(A)  NOTICE  REQUIRED —If  the  Board  im- 
poses a  final  disciplinary  sanction  on  a  pub- 
lic accounting  firm  registered  with  the 
Board  or  on  any  person  as.soclated  with  such 
a  firm,  the  Board  shall  promptly  file  notice 
thereof  with  the  Commission.  The  notice 
shall  be  in  such  form  and  contain  such  infor- 
mation as  the  Commission,  by  rule,  may  pre- 
scribe as  neccssar.v  or  appropriate  in  further- 
ance of  the  purposes  of  the  Federal  securities 
laws. 

■'(B)  Review.— An  action  with  respect  to 
which  the  Board  Is  required  by  subparagraph 
(A)  to  file  notice  shall  be  subject  to  review 
by  the  Commission,  on  its  own  motion,  or 
upon  application  by  any  person  aggrieved 
thereby,  filed  not  later  than  30  days  after  the 
date  on  which  such  notice  is  filed  with  the 
Commission  and  received  by  such  aggrieved 
person,  or  within  such  longer  period  as  the 
Commission  may  determine.  .Application  to 
the  Commission  for  review,  or  the  Institu- 
tion of  review  by  the  Commission  on  its  own 
motion,  shall  not  operate  as  a  stay  of  such 
action  unless  the  Commission  otherwise  or- 
ders, summarily  or  after  notice  and  oppor- 
tunity for  hearing  on  the  question  of  a  stay 
(which  hearing  may  consist  solely  of  the  sub- 
mission of  affidavits  or  presentation  of  oral 
arguments).  The  Commission  shall  establish 
for  appropriate  cases  an  expedited  procedure 
for  consideration  and  determination  of  the 
question  of  a  stay. 

•■(4)  Disposition  of  review;  cancellation, 
reduction.  or  remission  of  sanction.— 

■■(A)  In  general— In  any  proceeding  to  re- 
view a  final  disciplinary  sanction  imposed  by 
the  Board  on  a  public  accounting  firm  reg- 
istered with  the  Board  or  a  person  associated 


with  such  a  firm,  after  notice  and  oppor- 
tunity for  hearing  (which  hearing  may  con- 
sist solely  of  consideration  of  the  record  be- 
fore the  Board  and  opportunity  for  the  pres- 
entation of  supporting  reasons  to  affirm, 
modify,  or  set  aside  the  sanction)— 

"(i)  if  the  Commission  finds  that — 

••(I)  such  firm  or  person  associated  with 
such  a  firm  has  engaged  in  such  acts  or  prac- 
tices, or  has  omitted  such  acts,  as  the  Board 
has  found  them  to  have  engaged  in  or  omit- 
ted; 

■■(II)  such  acts,  practices,  or  omissions,  are 
in  violation  of  such  provisions  of  the  Federal 
securities  laws,  the  rules  or  regulations  is- 
sued thereunder,  the  rules  adopted  by  the 
Board,  or  professional  standards  as  have 
been  specified  in  the  determination  of  the 
Board;  and 

■■(III)  such  provisions  were  applied  in  a 
manner  consistent  with  the  purposes  of  the 
Federal  securities  laws, 

the  Commission,  by  order,  shall  so  declare 
and.  as  appropriate,  affirm  the  sanction  Im- 
posed by  the  Board,  modify  the  sanction  In 
accordance  with  paragraph  (2).  or  remand  to 
the  Board  for  further  proceedings:  or 

■■(11)  If  the  Commission  does  not  make  the 
findings  under  clause  (i).  it  shall,  by  order, 
set  aside  the  sanction  imposed  by  the  Board 
and.  if  appropriate,  remand  to  the  Board  for 
further  proceedings. 

"(B)  Cancellation,  reduction,  or  remis- 
sion OF  sanction.  -If  the  Commission,  hav- 
ing due  regard  for  the  public  Interest  and  the 
protection  of  investors,  finds  after  a  proceed- 
ing in  accordance  with  subparagraph  (A) 
that  a  sanction  imposed  by  the  Board  upon  a 
firm  or  person  associated  with  a  firm  im- 
poses any  burden  on  competition  not  nec- 
essary or  appropriate  in  furtherance  of  the 
purposes  of  the  Federal  securities  laws  or  is 
excessive  or  oppressive,  the  Commission  may 
cancel,  reduce,  or  require  the  remission  of 
such  sanction. 

(5)   CO.MPLlA.NCE  WITH   RULES   AND   REGULA- 
TIONS.— 

(A)  Duties  of  board.— The  Board  shall— 
•■(.i)   comply    with    the    Federal   securities 
laws,  the  rules  and  regulations  issued  there- 
under, and  its  own  rules:  and 

■■(Ii)  subject  to  subparagraph  (B)  and  the 
rules  thereunder,  absent  reasonable  jus- 
tification or  excuse,  enforce  compliance  with 
such  provisions  and  with  professional  stand- 
ards by  public  accounting  firms  registered 
with  the  Board  and  persons  associated  with 
such  firms. 

■'(B)  Relief  by  commission —The  Commis- 
sion, by  rule,  consistent  with  the  public  in- 
terest, the  protection  of  investors,  and  the 
other  purposes  of  the  Federal  securities  laws, 
may  relieve  the  Board  of  any  responsibility 
under  this  section  to  enforce  compliance 
with  any  specified  provision  of  the  Federal 
securities  laws,  the  rules  or  regulations  is- 
sued thereunder,  or  professional  standards 
by  any  public  accounting  firm  registered 
with  the  Board  or  person  associated  with 
such  a  firm,  or  any  class  of  such  firms  or  per- 
sons associated  with  such  a  firm. 
■■(6>  Censure:  other  sanctions.— 
■■(A)  In  general— The  Commission  is  au- 
thorized, by  order,  if  in  its  opinion  such  ac- 
tion is  necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors,  or 
otherwise  in  furtherance  of  the  purposes  of 
the  Federal  securities  laws,  to  censure  or  im- 
pose limitations  upon  the  activities,  func- 
tions, and  operations  of  the  Board,  If  the 
Commission  finds,  on  the  record  after  notice 
and  opportunity  for  hearing,  that  the  Board 
has — 


■'(1)  violated  or  Is  unable  to  comply  with 
any  provision  of  the  Federal  securities  laws, 
the  rules  or  regulations  Issued  thereunder,  or 
Its  own  rules:  or 

■■(III  without  reasonable  justification  or 
excuse,  has  failed  to  enforce  compliance  with 
any  such  provision  or  any  professional  stand- 
ard by  a  public  accounting  firm  registered 
with  the  Board  or  a  person  associated  with 
such  a  firm. 

■■(B)  Removal  from  office— The  Commis- 
sion is  authorized,  by  order,  if  in  its  opinion 
such  action  is  necessary  or  appropriate,  in 
the  public  Interest  for  the  protection  of  in- 
vestors, or  otherwise  In  furtherance  of  the 
purposes  of  the  Federal  securities  laws,  to 
remove  from  office  or  censure  any  member  of 
the  Board,  if  the  Commi.ssion  finds,  on  the 
record  after  notice  and  opportunity  for  hear- 
ing, that  such  member  has— 

■•(I)  willfully  violated  any  provision  of  the 
Federal  securities  laws,  the  rules  or  regula- 
tions issued  thereunder,  or  the  rules  of  the 
Board: 

'■(ii)  willfully  abused  such  member's  au- 
thority: or 

"(ill)  without  reasonable  justification  or 
excuse,  failed  to  enforce  compliance  with 
any  such  provision  or  any  professional  stand- 
ard by  any  public  accounting  firm  registered 
with  the  Board  or  any  person  associated  with 
such  a  firm. 

■•(i)  Foreign  Accounting  Firms —A  foreign 
public  accounting  firm  that  furnishes  ac- 
countant's reports  on  any  financial  state- 
ment, report,  or  other  document  required  to 
be  filed  with  the  Commission  under  any  Fed- 
eral securities  law  shall,  with  respect  to 
those  reports,  be  subject  to  the  provisions  of 
this  section  in  the  same  manner  and  to  the 
same  extent  as  a  domestic  public  accounting 
firm.  The  Commission  may,  by  rule,  regula- 
tion, or  order  and  as  it  deems  consistent 
with  the  public  Interest  and  the  protection 
of  investors,  either  unconditionally  or  upon 
specified  terms  and  conditions,  exempt  from 
one  or  more  provisions  of  this  section  any 
foreign  public  accounting  firm.  Registration 
pursuant  to  this  subsection  shall  not.  by  it- 
self, provide  a  basis  for  subjecting  foreign  ac- 
counting firms  to  the  jurisdiction  of  the  Fed- 
eral or  State  courts. 

■■(j)  Relationship  With  .Antitrust  Laws.— 

■■(1)  Treatment  under  antitrust  laws.— 
In  no  case  shall  the  Board,  any  member 
thereof,  any  public  accounting  firm  reg- 
istered with  the  Board,  or  any  person  associ- 
ated with  such  a  firm  be  subject  to  liability 
under  any  antitrust  law  for  any  act  of  the 
Board  or  any  failure  to  act  by  the  Board. 

■■(2)  Definition.— For  purposes  of  this  sub- 
section, the  term  antitrust  law^  means  the 
Federal  Trade  Commission  Act  and  each 
statute  defined  by  section  4  thereof  as  .Anti- 
trust Acts'  and  all  amendments  to  such  Act 
and  such  statutes  and  any  other  Federal 
Acts  or  State  laws  in  pari  materia. 

"(k)  Applicability  of  Auditing  Prin- 
ciples.—Each  audit  required  pursuant  to 
this  title  of  an  issuer's  financial  statements 
by  an  Independent  public  accountant  shall  be 
conducted  in  accordance  with  generally  ac- 
cepted auditing  standards,  as  ma.v  be  modi-" 
fled  or  supplemented  from  time-to-time  by 
the  Commission.  The  Commission  may  defer 
to  professional  standards  promulgated  by 
private  organizations  that  are  generally  ac- 
cepted by  the  accounting  or  auditing  profes- 
sion. 

••(1)  CoM.MissioN  Authority  Not  I.m- 
paired.— Nothing  in  this  section  shall  be 
construed  to  impair  or  limit  the  Commis- 
sion's authority- 


"(1)  over  the  accounting  profession,  ac- 
counting firms,  or  any  persons  associated 
with  such  firms; 

■■(2)  to  set  standards  for  accounting  prac- 
tices, derived  from  other  provisions  of  the 
Federal  securities  laws  or  the  rules  or  regu- 
lations issued  thereunder:  or 

(3)  to  take,  on  its  own  initiative,  legal, 
administrative,  or  disciplinary  action 
against  any  public  accounting  firm  reg- 
istered with  the  Board  or  any  person  associ- 
ated with  such  a  firm". 


KOHL  (AND  OTHERS)  AMENDMENT 
NO.  1930 

Mr.  KOHL  (for  himself,  Mr.  Cohen, 
and  Mrs.  MURRAY)  proposed  an  amend- 
ment to  the  bill,  S.  687.  supra;  as  fol- 
lows: 

At  the  appropriate  place  add  the  fol- 
lowing new  title: 

TITLE  -PROTECTIVE  ORDERS  AND 
SEALING  OF  CASES  AND  SETTLE- 
MENTS RELATING  TO  PUBLIC  HEALTH 
OR  SAFETY 

SEC.  .  PROTECTTVE  ORDF.H-S  A-VD  SEALING  OF 
CASES  A,VD  SETTLE.MENTS  RE1j\T- 
ING  TO  PUBLIC  HEALTH  OR  SAFETY'. 

(a)  Short  Title— This  title  may  be  cited 
as  the  'Sunshine  in  Litigation  .\ct  of  1994  ". 

(b)  Protective  Order.s  and  Sealing  of 
Cases  and  Settlements  Relating  to  Public 
Health  or  .Safety.— Chapter  111  of  title  28. 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  followintr  new  settion^ 

"§  1659.  Protective  orders  and  sealing  of  cases 

and  settlements  relating  to  public  health  or 

safety 

■•(a)(1)  A  court  shall  enter  an  order  under 
rule  26(c)  of  the  Federal  Rules  of  Civil  Proce- 
dure restricting  the  disclosure  of  informa- 
tion obtained  through  discovery  or  an  order 
restricting  access  to  court  records  in  a  civil 
case  only  after  making  particularized  find- 
ings of  fact  that— 

■■(A)  such  order  would  not  restrict  the  dis- 
closure of  information  which  is  relevant  to 
the  protection  of  public  health  or  safety:  or 

■■(B)(i)  the  public  interest  in  disclosure  of 
potential  health  or  safety  hazards  is  clearly 
outweighed  by  a  specific  and  substantial  In- 
terest in  maintaining  the  confidentiality  of 
the  information  or  records  in  question:  and 

'lii)  the  requested  protective  order  is  no 
broader  than  necessary  to  protect  the  pri- 
vacy interest  asserted. 

■■(2)  No  order  entered  in  accordance  with 
the  provisions  of  paragraph  (1)  shall  continue 
in  effect  after  the  entry  of  final  judgment, 
unless  at  or  after  such  entry  the  court  makes 
a  separate  particularized  finding  of  fact  that 
the  requirements  of  paragraph  (I)  (A)  or  (B) 
have  been  met, 

■■(b)  The  party  who  is  the  proponent  for  the 
entry  of  an  order,  as  provided  under  this  sec- 
tion, .shall  have  the  burden  of  proof  in  ob- 
taining such  an  order. 

■■(c)(1)  No  agreement  between  or  among 
parties  in  a  civil  action  filed  in  a  court  of  the 
United  States  may  contain  a  provision  that 
prohibits  or  otherwise  restricts  a  party  from 
disclosing  any  information  relevant  to  such 
civil  action  to  any  Federal  or  State  agency 
with  authority  to  enforce  laws  regulating  an 
activity  relating  to  such  information. 

■■(2)  Any  disclosure  of  information  to  a 
Federal  or  State  agency  as  described  under 
paragraph  d)  shall  be  confidential  to  the  ex- 
tent provided  by  law.". 

(c)  Technical  and  Conforming  .Amend- 
ment.—The  table  of  sections  for  chapter  111 
of  title  28.  United  States  Code,  is  amended  by 


adding  after  the  item  relating  to  section  1658 
the  following: 

■1659.  Protective  orders  and  sealing  of  cases 

and     settlements     relating     to 

public  health  or  safety.". 

(d)    Effective    Date— The    amendments 

made  by  this  title  shall  take  effect  30  days 

after  the  date  of  the  enactment  of  this  .Act 

and  shall   apply   only   to  orders  entered   in 

civil  actions  or  agreements  entered  into  on 

or  after  such  date. 


1995  DEFENSE  AUTHORIZATION 
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WARNER  (AND  OTHERS) 
AMENDMENT  NO.  1931 

(Ordered  to  lie  on  the  table.) 
Mr.  WARNER  (for  himself.  Mr.  Sar- 
BANE.S,  Mr.  Harkin.  Mr.  Cochran,  Mr. 
GoRTfhN.  Mr.  D'Amato.  Mr.  Bingaman, 
and  Mr.  SMITH)  submitted  an  amend- 
ment intended  to  be  proposed  by  them 
to  the  bill  (S.  2182)  to  authorize  appro- 
priations for  military  activities  of  the 
Department  of  Defense,  for  military 
construction,  and  for  defense  activities 
of  the  Department  of  Energy,  to  pre- 
scribe personnel  strengths  for  such  fis- 
cal year  for  the  Armed  Forces,  and  for 
other  purposes:  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  section: 

sec.   .  elimination  of  disparfti   between 
effecttnt;  dates   for  military 

and  CrVlLLAN  RETIREE  COST-OF- 
LfVlNG  ADJLSTME.vrS  FOR  FISCAL 
YEAR  1995. 

(a)  In  General —The  fiscal  year  1995  in- 
crease in  military  retired  pay  shall  (notwith- 
standing subparagraph  (B)  of  section 
1401a(b)(2i  of  title  10.  United  States  Code) 
first  be  payable  as  part  of  such  retired  pay 
for  the  month  of  March  1995. 

(b)  Definitions— For  the  purposes  of  sub- 
section (a): 

(li  The  term  ••fiscal  year  1995  increase  in 
military  retired  pay"  means  the  increase  in 
retired  pay  that,  pursuant  to  paragraph  (1)  of 
section  1401a(bi  of  title  10.  United  States 
Code,  becomes  effective  on  December  1.  1994. 

(2)  The  term  ■retired  pay  "  includes  re- 
tainer pay. 

(c)  Limit.ation— Subsection  (a)  shall  be  ef- 
fective only  if  there  is  appropriated  to  the 
Department  of  Defense  .Military  Retirement 
Fund  (in  an  .Act  making  appropriations  for 
the  Department  of  Defense  for  fiscal  year 
1995  that  is  enacted  before  March  1.  1995) 
such  amount  as  is  necessary  to  offset  in- 
creased outlays  to  be  made  from  that  fund 
during  fiscal  year  1995  by  reason  of  the  provi- 
sions of  subsection  (a). 

(d)  Authorization  of  .appropriations.— 
There  is  authorized  to  be  appropriated  for 
fiscal  year  1995  to  the  Department  of  Defense 
Military  Retirement  Fund  the  sum  of 
S376.0O0.00O  to  offset  increased  outlays  to  be 
made  from  that  fund  during  fiscal  year  1995 
by  reason  of  the  provisions  of  subsection  (a). 


ized  to  meet  on  Monday.  June  27.  1994, 
at  2:30  p.m.  in  executive  session,  to  re- 
ceive testimony  on  and  to  consider  the 
nomination  of  Lt.  Gen.  Buster  C. 
Glosson.  USAF  to  retire  in  grade. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

com.mittee  on  foreign  rel.ations 

Mr.  ROCKEFELLER.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Monday,  June  27.  at  4 
p.m.  to  receive  a  closed  briefing  on 
United  States  policy  toward  China, 
Taiwan,  and  Vietnam. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 


ADDITIONAL  STATEMENTS 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

committee  on  ar.med  services 
Mr.  ROCKEFELLER.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on   Armed   Services  be  author- 


KAHUKU  HIGH  SCHOOL  FINALISTS 
IN  -WE  THE  PEOPLE  *  *  •  THE 
CITIZEN  AND  THE  CONSTITU- 
TION " 

•  Mr.  AKAKA.  Mr.  President,  I  rise 
today  to  recognize  the  outstanding  ac- 
complishments of  the  students  from 
Kahuku  High  School  Ms.  Sandra 
Cashman,  along  with  her  students,  Ur- 
sula .\iu,  Dana  Barnhill.  Beth  Fred- 
erick. Amber  Grigsby.  Kalli  Kamauoha. 
Maria  Kritikos.  Larie  Langi,  Nadya 
Leinau,  Kimberly  Miller,  Marci 
Ostrowski,  Christian  Palmer,  Jesse 
Palmer,  Ian  Parnell,  Taliana  Pasi, 
Mariaha  Peters,  Emily  Shumway. 
Maren  Smith,  Leah  Taala,  Israel  Tem- 
ple. Carrie  Tilley,  and  Kanani  Yang, 
represented  the  State  of  Hawaii  at  this 
year's  "We  the  People  *  *  ■*  the  Citizen 
and  the  Constitution"  national  finals. 

"We  the  People  •  *  *  the  Citizen  and 
the  Constitution,"  administered  by  the 
Center  for  Civil  Education,  is  the  most 
comprehensive  program  ever  developed 
to  assist  students  in  understanding  the 
history  and  principles  of  the  U.S.  Con- 
stitution and  the  Bill  of  Rights.  Stu- 
dents who  participate  in  this  program 
learn  the  important  responsibilities 
.Americans  must  uphold  to  ensure  the 
future  of  our  democracy.  It  is  only 
through  the  understanding  of  our  Con- 
stitution and  the  Bill  of  Rights  that  we 
will  be  able  to  perpetuate  the  demo- 
cratic foundation  upon  which  this 
great  Nation  was  built. 

The  national  competition,  held  in 
Washington,  DC.  from  April  30  through 
May  2,  1994,  brought  together  the  best 
and  brightest  students  from  47  classes 
throughout  the  Nation.  These  dedi- 
cated young  people  demonstrated  a  re- 
markable understanding  of  the  fun- 
damental ideals  and  values  of  Ameri- 
ca's constitutional  government.  For 
the  second  straight  year,  Kahuku  High 
School  has  won  the  State  competition 
and  the  honor  of  representing  Hawaii 
at  the  national  competition.  I  would 
like  to  commend  the  students  and  fac- 
ulty of  Kahuku  High  School  for  their 
outstanding  achievements.* 
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THE  CONTRACTING  OF  AMERICAN 

FOREIGN  POLICY 
•  Mr.  D'AMATO.  Mr.  Presidenl.  I  rise 
today  to  question  what  this  adminis- 
tration is  doin^  with  rcRard  to  Korea. 
Has  this  administration  sunk  so  low  as 
to  use  others  to  conduct  our  foreign 
policy  because  it  is  unable  to  do  so  it- 
self? Are  we  contracting  out  our  Na- 
tion's foreign  policy? 

It  is  outrageous  that  not  only  did 
former  President  Carter  go  to  North 
Korea  to  concede  American  foreign  pol- 
icy to  the  world's  last  Stalinist  dic- 
tator, but  that  the  administration  al- 
lowed him  to  do  so. 

The  President  wonders  if  Mr.  Carter 
pulled  off  a  miraculous  diplomatic 
move  I  fail  to  see  the  miracle  in  Kim 
Il-Sung's  concession  to  Carter's  highly 
publicized  and  grandstanding  mission 
to  North  Korea.  Kim  could  surely  af- 
ford to  agree  to  wait,  while  his  nuclear 
fuel  rods  cool  and  his  technicians  plan 
their  next  move  to  build  his  nuclear  ar- 
senal for  sale  or  threat  against  his 
neighbors. 

It  all  comes  down  to  this.  What  we 
all  again  witnessed  was  an  administra- 
tion that  is  out  of  its  clement  in  for- 
eign affairs,  constantly  outwitted  and 
outmatched  on  every  front  by  our  op- 
ponents. North  Korea  being  only  the 
latest  failure  of  American  foreign  pol- 
icy under  this  administration. 

In  the  beginning  of  this  administra- 
tion, the  policy  was  to  simply  ignore 
foreign  affairs.  After  facing  criticism, 
the  policy  changed  to  active  engage- 
ment. Despite  the  attendant  problems, 
I  suggest  that  the  administration  go 
back  to  the  old  policy.  Our  foreign  pol- 
icy was  better  then— doing  nothing  got 
us  in  less  trouble. 

Mr.  President,  I  ask  that  the  text  of 
the  article  "Jimmy  Clinton,"  by  Wil- 
liam Safire,  that  appeared  in  the  New 
■Vork  Times,  be  included  in  the 
Record,  following  the  conclusion  of  my 
remarks 

The  article  follows; 

Jimmy  Clinton 
(By  William  Safire) 

Washington.— ■It  was  kind  of  like  a  mir- 
acle." breathed  Jimmy  Carter,  about  his 
conversion  of  North  Korea's  dictator  from 
lion  to  lamb. 

No  wonder  Kim  II  Sung  denied  entry  to 
special  envoys  chosen  by  President  Clinton 
last  month.  Senators  Sam  Nunn  and  Richard 
Lugar  would  have  presented  a  strong  Amer- 
ican position  on  his  nuclear  bomb  produc- 
tion. 

North  Korea  much  preferred  the  eager 
courtship  of  Jimmy  Carter,  who  as  President 
wanted  to  remove  US.  troops  from  the 
South  Carter  went  not  as  a  representative  of 
the  U.S..  but  as  one  who  opposed  the  imposi- 
tion of  pressure  on  the  North  that  would 
have  made  it  costly  for  Kim  to  break  the  nu- 
clear treaty. 

Amazingly,  as  Carter  proudly  brought  a 
CNN  erew  into  his  meeting  with  the  North 
Korean  strongman,  the  world  could  see  and 
hear  the  American  blatantly  misrepresent 
the  US  position.  Clinton  would  not  con- 
tinue to  press  for  sanctions.  Carter  declared. 
In  direct  contravention  of  instructions. 


Even  more  amazing  was  the  reaction  of 
what  is  laughingly  called  the  Clinton  na- 
tional security  team  to  this  usurpation  of 
Presidential  authority.  At  the  urging  of  Vice 
President  Gore.  Mr  Clinton  grasped  for  some 
reason  to  believe  that  Carter's  appeasement 
had  worked,  and  that  North  Korea  was  using 
the  Carter  brokerage  as  a  face-saving  device 
to  make  a  concession  on  Its  plutonlum  pro- 
duction. 

Enter  what  Kennedyites  liked  to  call  "the 
TroUope  ploy.  "  In  the  19th-century  romantic 
novels  of  Anthony  Trollope.  heroines  delib- 
erately misinterpret  a  squeeze  of  the  hand  as 
a  proposal  of  marriage.  Last  week.  Clinton 
chose  to  view  Kims  promise  of  a  temporary 
suspension  of  his  plutonium-making— a 
pause  required  anyway  to  let  rods  cool— as 
the  long-sought  verifiable  "freeze." 

In  response  to  this  televised  manipulation. 
Clinton  then  embraced  his  loose  cannon  as 
his  savior.  We  caved  In  to  Kim's  demands  to 
resume  high-level  talks  that  had  been  denied 
North  Korea  after  its  repeated  double-cross- 
ing of  negotiators.  Crisis  declared  over. 

Here,  on  the  vital  interest  of  the  United 
States  in  stopping  rogue  states  from  becom- 
ing nuclear  powers,  we  have  an  amalgam  of 
the  worst  of  two  Presidents. 

Jimmy  Carter,  truster  of  Leonid  Brezhnev 
until  Afghanistan,  truster  and  promoter  of 
the  B  C.C.I,  banker  until  thousands  of  de- 
positors were  bilked  of  their  savings,  makes 
his  pilgrimage  to  the  last  Stalinist— and 
again  bets  on  the  contagion  of  his  own  indis- 
putable goodness. 

BUI  Clinton,  passive  in  Bosnia,  paper  tiger 
in  China,  other-directed  about  Haiti— Is 
again  hoping  for  a  break  to  distract  the 
world's  attention  and  to  kick  the  can  ahead 
for  decision  by  his  nuclear-threatened  suc- 
cessor. 

Result:  the  creation  of  President  Jimmy 
Clinton,  with  the  return  of  the  malaise  of 
leaderlessness. 

Reaction  of  doves  to  this  latest  visit  to 
Trollope  is:  What's  wrong  with  talking"  If 
Kim  wants  meetings,  give  him  summits. 
Since  we  can't  get  China  and  Japan  to  help 
lean  on  him.  why  not  test  his  promise  to 
■suspend  "  his  nuclear  buildup.  In  return  for 
recognition,  trade  and  aid? 

The  reason  for  not  getting  suckered  into 
another  years  cat-and-mouse  is  the  ticking 
of  a  clock.  For  safety's  sake,  we  should  nego- 
tiate from  strength;  betting  on  our  hopes  is 
irresponsible. 

North  Korea  is  in  the  business  of  secretly 
building  nuclear  bombs.  It  deceived  the 
world  by  producing  plutonlum  in  the  past; 
the  CIA.  and  the  U.N.  Inspectors  believe 
North  Korea  has  at  least  one  device  ready 
From  Mo-scow  we  learn  that  the  K.G.B.  was 
convinced  of  Kim's  impending  capability 
four  years  ago. 

Remember  how  wrong  the  world  nuclear 
police  turned  out  to  be  in  underestimating 
the  advanced  state  of  Saddam  Hussein's 
buildup?  The  odds  are  that  the  experts  are 
just  as  wrong  about  North  Korean  nukes 
today:  a  closed  society  can  keep  big  secrets. 

By  pretending  to  be  insulted  by  the  world's 
noslness.  Kim  has  already  prevented  the 
world  from  checking  on  his  past  production 
of  plutonlum.  Maybe  it's  in  untested  weap- 
ons; maybe  some  has  been  sold  to  Iran; 
maybe  more  is  being  made  secretly  beyond 
Yongbyon. 

We  are  today  giving  him  the  time  to  make 
a  fresh  five-bomb  supply  If  we  do  not  accede 
to  his  demands  this  fall.  Kim  will  add  to  the 
stockpile  beyond  our  reach. 

That's  the  position  Jimmy  Clinton  has 
placed  us  in.  With  no  basis  for  trust,  were 


trusting  North  Korea  with  precious  time.  It's 
kind  of  like  a  miracle.* 


TRIBUTE  TO  GEORGETOWN 
TOYOTA  TEAM 

•  Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  pay  tribute  to  a  company 
that  has  brought  automotive  excel- 
lence and  a  tremendous  economic  boost 
to  central  Kentucky.  For  the  third 
time  in  5  years  and  for  the  second  con- 
secutive year,  the  Georgetown,  KY, 
employees  of  Toyota  Motor  Manufac- 
turing, U.S.A.,  Inc.  [TMM]  have  earned 
the  J.D.  Power  &  Associates  Gold  Plant 
Quality  Award  for  the  highest  quality 
automobile  facility  in  North  America. 
This  outstanding  achievement  is  due  to 
the  hard  work,  pride,  and  commitment 
of  the  5,200  team  members  who  work  in 
the  Georgetown  plant  producing  the  re- 
nowned Toyota  Camry. 

Toyota  Motor  Manufacturing,  which 
utilizes  43  suppliers  in  the  State,  is  re- 
sponsible for  generating  over  $600  mil- 
lion in  annual  revenue  for  Kentuck.y 
The  result  is  more  than  20.000  jobs  for 
Kentuckians.  and  a  company-citizen 
partnership  that  instills  civic  pride  and 
strengthens  the  economy  of  the  entire 
State. 

On  a  national  scale.  TMM  has  been 
directly  and  indirectly  responsible  for 
more  than  70.000  jobs.  This  number  will 
grow  as  an  estimated  22.000  more 
Americans  will  obtain  jobs  directly  re- 
lated to  TMMs  business  by  1996.  Work- 
ing with  more  than  237  U.S.  suppliers 
in  31  States.  TMM  has  added  billions  of 
dollars  to  our  Nation's  economy. 

The  J.D.  Power  award  is  a  reflection 
of  the  extraordinary  effort  that  has  led 
to  the  completion  of  an  expansion 
plant  at  Toyota's  Georgetown  facility. 

The  Georgetown  Toyota  operation 
underscores  the  remarkable  evolution 
of  the  world  marketplace  where  inter- 
national partnerships  bring  countries, 
companies,  and  communities  together. 
Nearly  7,000  miles  separate  Toyota's 
home  office  from  Georgetown,  KY. 
However,  the  shared  goal  to  make  a 
quality  product  links  them.  Toyota's 
Kentucky  team  members  build  some  of 
the  world's  best  automobiles  and  have 
given  their  State  another  accomplish- 
ment of  which  to  be  proud.* 


MEASURE  REFERRED     SENATE 
JOINT  RESOLUTION  204 

Mr.  ROCKEFELLER.  Mr.  President,  I 
ask  unanimous  consent  that  Senate 
Joint  Resolution  204,  a  joint  resolution 
to  recognize  the  contributions  of  the 
American  Academy  in  Rome,  be  dis- 
charged from  the  Judiciary  Committee 
and  referred  to  the  committee  of  juris- 
diction, the  Committee  on  Foreign  Re- 
lations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


June  27,  1994 

ORDER  FOR  STAR  PRINT— S.  2143 

Mr.  ROCKEFELLER.  Mr.  President.  I 
ask  unanimous  consent  that  S.  2143.  a 
bill  to  impose  a  value-added  tax,  be 
star  printed  to  reflect  the  change  I  now 
send  to  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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AUTHORITY  FOR  COMMITTEES  TO 
REPORT 

Mr,  ROCKEFELLER.  Mr.  President,  I 
ask  unanimous  consent  that  during  the 
recess  or  adjournment  of  the  Senate 
that  Senate  committees  may  file  com- 
mittee-reported legislative  and  Execu- 
tive Calendar  business  on  Thursday 
July  7  from  11  a.m.  to  3  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PRIVILEGE  OF  THE  FLOOR- 
4506 


-H.R. 


Mr.  ROCKEFELLER.  Mr.  President, 
on  behalf  of  Senator  John.ston,  I  ask 
unanimous  consent  that  Dr.  Robert 
Simon.  Science  Fellow  to  the  Commit- 
tee on  Energy  and  Natural  Resources, 
be  granted  floor  privileges  for  the  dura- 
tion of  H.R.  4506,  a  bill  making  appro- 
priations for  energy  and  water  develop- 
ment for  fiscal  year  ending  September 
30,  1995,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  TOMORROW 

Mr.  ROCKEFELLER.  Mr.  President, 
on  behalf  of  the  majority  leader.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  9  a.m.,  Tuesday, 
June  28:  that  following  the  prayer,  the 
Journal  of  proceedings  be  deemed  ap- 
proved to  date  and  the  time  for  the  2 
leaders  reserved  for  their  use  later  in 
the  day;  that  immediately  thereafter, 
the  Senate  resume  consideration  of  S. 
687.  the  Product  Liability  Act;  that 
amendment  No.  1930  be  limited  to  1 
hour,  equally  divided  and  controlled  in 
the  usual  form — that  is  the  Kohl 
amendment;  that  at  10  a.m.,  without 
intervening  action,  the  Senate  vote  on 
or  in  relation  to  the  Kohl  amendment 
No.  1930,  with  no  intervening  amend- 
ment in  order  prior  to  disposition  of 


amendment  No.  1930:  and  that  on  Tues- 
day, the  Senate  stand  in  recess  from 
12:30  p.m.  to  2:15  p.m.  in  order  to  ac- 
commodate the  respective  party  con- 
ferences. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT  9 
A.M. 

Mr.  ROCKEFELLER.  Mr.  President, 
if  there  is  no  further  business  to  come 
before  the  Senate  today,  and  I  see  no 
other  Senators  seeking  recognition,  I 
now  ask  unanimous  consent  that  the 
Senate  stand  in  recess  as  previously  or- 
dered. 

There  being  no  objection,  the  Senate, 
at  7:08  p.m.,  recessed  until  Tuesday, 
June  28,  1994.  at  9  a.m. 


NOMINATIONS 

Executive    nominations    received    by 
the  Senate  June  27,  1994: 

DEP.ARTMENT  OF  JUSTICE 

.-MLF.EN  CATHERINE  .^DAMS.  OF  CALIFORNIA.  TO  BE  DI- 
RECTOR  OF  THE  OFFICE  FOR  VICTI.MS  OF  CRI.ME  'NEW 
POSITION- 

IN  THE  MR  FORCE 

THE  POLLOWrNGNAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  ON  THE  RE- 
TIRED LIST  PURSUANT  TO  THE  PROVISIONS  OF  TITLE  10. 
UNITED  STATES  CODE,  SECTION  1J70 

To  be  lieutenant  general 

LT    GEN     ROBERT   .VI     ALEXANDER.   41H8-3868.    US     AIR 
FORCE 

THE  FOLLOWING-NAMED  OFFICER  FOR  REAPPOINT- 
MENT  TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE 
ASSIGNED  TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBILITi'  UNDER  TITLE  10,  UNITED  STATES  CODE.  SEC- 
TION 601 

To  be  lieutenant  general 

LT    GEN    JAMES  A    FAIN.  JR..  252-A8-«80.  U  S    AIR  FORCE. 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  IN  THE  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TITLE  10  UNITED  STATES  CODE. 
SECTION  1370: 

To  be  lieutenant  general 

LT  GEN   CARMEN  J   CAVEZZA.  061-30-9777.  US  ARMY 

THE  FOLLOWING-NAMED  ARMY  NATIONAL  GUARD  OF 
THE  U  -S  OFFICERS  FOR  PROMOTION  IN  THE  RESERVE  OF 
THE  ARMY  OF  THE  UNITED  STATES.  UNDER  THE  PROVI- 
SIONS OF  TITLE  10.  U  S  C  ,  SECTIONS  593i  A  ■  AND  3385 

."iRMY  PROMOTION  LIST 

To  be  colonel 

ROBERT  F   ANDER.SON  II.  309-12-1431 
EVERETT  W    BARNES.  236-64-SlU 
WILLIE  E    BUFFINGTON.  438-58-^)890 
DONALD  L    CLARY.  225-56-52H 
RICHARD  M    COACHYS.  721-12-H72 
HOWARD  A    DILLON.  JR  ,  498-52-1659 
DAVID  C    G<:)DWIN.  264-88-9388 
RAY  J   GRAHAM,  261-66-4131 
RICHARD  B   GREEN.  005-38-0751 
EDWIN  E   HALL,  301-38-6319 
.JAMES  L   HOBGOOD.  JR  .  440-50-1099 
BRUCE  M    LAWLOR,  008-36-.3844 


EDWARD  F    MARTIN  in,  221-28-9454 
ROBERT  G   MASKIELL  059-36-9965 
JAMES  F    PERRY,  JR  ,  452-76-5527 
FORE.ST  L   RA.MSEY  II,  365-64-4342 
RICARDO  RUIZ    582-98-2865 
JOHN  H   SCHAMBURG   495-48-2700 
JOHN  R  SLONINA,  061-40-1028 
GERALD  C   STEWART.  452-70-0984 
CALVIN  J    WASHISPACK.  43S-52-7995 

THE  JUDGE  ADVOCATE  GENERAL'S  OFFICE 
To  be  colonel 

R.\NDALL  T  ENG  092-38-9857 
JOHN  S  TANNER,  412-72-7324 
WILLIAM  F   WEIR.  223-80-9941 

MEDICAL  SERVICE  CORPS 

To  be  colonel 

JAMES  D  CLARK.  271-^2-2508 
MICHAEL  W   KIMBERLY   420-52-4903 
RICHARD  L    LAUER    546-62-0408 
ROBERT  H   SPELL,  JR  .  427-84-6797 

THE  FOLLOWING-NAMED  ARMY  NATIONAL  GUARD  TO 
THE  U  S  OFFICERS  FOR  PROMOTION  IN  THE  RESERVE  OF 
THE  .\RMY  OF  THE  UNITED  STATES.  UNDER  THE  PROVI- 
SIONS OF  TITLE  10.  use    SECTIONS  593.  A.  AND  3385 

AR.MY  PROMOTION  LIST 

To  be  colonel 

MICHAEL  J   BACI.NO   480-68-8826 
DONALD  E   BROWN,  JR.  431-86-3750 
JOSEPH  F   DANNENFELSER.  212-44-8896 
RICHARD  D   DUFFY.  00>-12-1292 
ClRY  P    HALE    430-70-4615 
ELMO  C   HEAD   JR    406-58-1059 
JOHN  A    LATOURRETTE   530-30-4047 
WALTER  A    PAULSON    429-86-4766 
ROGER  G    THORSTEN.SON,  503^  30-8658 
CMRDON  D   TONEY,  518-66-1990 
RUDOLF  R   WALTER  III.  215-46-5187 
WILLIA.M  D   WORTMAN,  574-18-1910 

THE  JUDGE  .\DVOCATE  GENERAL'S  CORPS 

To  be  colonel 

BRUCE  D   SCHRIMPF.  339-44  2945 

MEDICAL  CORPS 

To  be  colonel 

TALMAGE  L   BOUR.NE.  527-62-2850 
DOUGLAS  R  COOMBS  529-60-4595 

MEDICAL  SERVICE  CORPS 

To  be  colonel 

ROGER  A   HEALY,  328-68-4135 

ARMY  NURSE  CORPS 
To  be  colonel 

THOMAS  T   FL.\HERTY   556-68-3259 

ARMY  PROMOTION  LIST 

To  be  lieutenant  colonel 

MICHAEL  D   BEDWELL.  138-34-0591 
ROBERT  F    BISCHKE  387-46-2598 
ARNULFO  ESQUEDA.  459-72-9007 
R.\LPH  K    HALL    426-88-9978 
GEORGE  E    IRVIN,  587-07-5367 
BENSON  S   LANE,  092-l2-8r4 
JEROME  A    MURPHY,  452-84-1571 
ROBERT  M   NICHOLAS,  405-64-7082 
B.^RRY  D   NIGHTINGALE   556-88-4730 
ROBERT  E   OL.SON,  560-76-8056 
KENNETH  R   WARNER.  201-38-2742 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

ROBERT  L  JORDAN.  JR  .  426-98-9822 
EARL  C   WOOD  III,  404-82-1970 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 

GARY  P  WATERS   48»-62-4104 
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HOUSE  OF  REPRESENTATIVES— Afo/ida>',  June  27,  1994 


The  House  met  at  12  noon,  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  MONTOOMKRYl. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington.  DC. 

June  27.  1994. 
I    hereby    designate    the    Honorable    G.V 
( Sonny  )  Montgomery  to  act  as  Speaker  pro 
tempore  on  this  day. 

Thomas  S.  Folky. 
Speaker  of  the  House  of  Representatives. 


PRAYER 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

We  are  reminded  in  the  Scriptures 
that  there  is  faith  and  hope  and  love 
and  that  the  greatest  of  these  is  love. 
We  pray,  O  gracious  God,  that  those 
who  live  in  a  relationship  of  love  will 
find  their  lives  nourished  by  Your  spir- 
it and  strengthened  by  Your  presence. 
With  the  very  real  difficulties  in  our 
world  and  communities  and  the  strains 
and  tensions  between  people,  we  pray 
today  that  our  hearts  and  minds  will 
be  raised  above  our  own  private  inter- 
ests to  see  how  the  gift  of  love  can  bind 
us  together  and  connect  us  in  ways 
that  celebrate  Your  whole  creation. 
May  people  receive  the  gifts  of  love  and 
devotion,  of  respect  and  kindness  so 
they  will  cherish  each  other  in  all  the 
seasons  of  life.  This  is  our  earnest 
prayer.  Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLP^GIANCE 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  Ohio  [Mr.  Th.\fic.\nt) 
please  come  forward  and  lead  the 
House  in  the  Pledge  of  Allegiance. 

Mr.  TRAFICANT  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


VICTIMS  FORGOTTEN  WHILE 
MURDERS  INCREASE 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker, 
America  is  still  in  shock.  O.J.  Simpson 
is  charged  with  murder— two  murders. 
On  television  and  in  the  news  print  the 
media  keeps  asking  about  O.J.  Did  O.J. 
do  it?  Could  O.J.  have  taken  such  a 
large  knife  and  cut  his  wife's  throat? 
Was  O.J.  on  cocaine?  Was  there  an- 
other side  of  O.J.? 

O.J.,  O.J.  on  and  on  about  O.J.  You 
are  innocent  until  proven  guilty,  but 
the  fact  remains.  Mr  Speaker,  that  Ni- 
cole Simpson  and  Ron  Goldman  were 
brutally  murdered  in  southern  Califor- 
nia and  everybody  keeps  talking  about 
the  accused. 

In  America  how  soon  we  forget  the 
victims,  with  tombstones  jumping  up 
like  mushrooms  all  over  the  country. 
With  25,000  murders  a  year,  everybody 
is  preoccupied  with  the  accused. 

Maybe  it  is  time,  I  say  to  the  Con- 
gress, to  reflect  on  victims  and  what  is 
happening  in  our  country.  Maybe  that 
is  why  we  have  so  many  murders  and  so 
many  victims. 


THE  NUMBERS  BEHIND  CLINTON'S 
HEALTH  BILL 

(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker, 
America  should  see  the  numbers  behind 
President  Clinton's  health  care  plan. 

I  do  not  mean  the  incomprehensible 
billions  of  dollars  and  millions  of  jobs 
the  plan  will  cost  the  country 

I  mean  the  very  same  numbers  that 
come  out  of  what  his  health  care  plan 
actually  says. 

Within  its  1,342  ponderous  pages,  the 
word  "mandatory"  is  used  24  times. 

The  word  "prohibit"  is  there  51 
times;  "restrict,  "  54  times. 

The  plan  uses  the  word  "obligation" 
56  times,  "penalty"  59  times,  and  "en- 
force" 87  times. 

And  the  President's  plan  uses  "limit" 
an  incredible  269  times. 

I  ask  those  listening  to  consider,  if 
you  had  a  choice — and  if  this  plan 
passes  you  will  not — are  those  the 
words  you  would  want  to  describe  your 
health  plan?  The  President  would.  Re- 
publicans would  not. 


URANIUM  STOCKPILES  IN  COLO- 
RADO A  REAL  CAUSE  FOR  CON- 
CERN 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
continue  to  be  amazed  at  the  new,  new 
era  at  the  Department  of  Energy.  I  just 
came  from  a  briefing  held  by  Hazel 
O'Leary  that  really  makes  me  breathe 
much  easier.  The  news  is  not  good,  but 
at  least  we  finally  have  the  truth  in 
front  of  us. 

Hazel  O'Leary  announced  today  that 
there  are  6.7  metric  tons  of  highly  en- 
riched uranium  right  outside  my  dis- 
trict in  Rocky  Flats.  We  never  knew 
about  this.  This  has  been  highly  classi- 
fied since  1945.  Everybody  has  been 
very  worried  about  the  plutonium,  and 
we  now  find  that  there  is  also  this  huge 
pile  of  highly  enriched  uranium  that  is 
still  there. 

Now  at  least  we  can  get  on  with  what 
we  really  need  to  do  to  clean  it  up,  and 
it  is  time  we  realized  that  all  these 
things  we  had  out  there  to  scare  the 
Soviet  Union  during  the  cold  war  is 
now  terrifying  America's  citizens  now 
that  that  war  has  stopped.  But  we  must 
do  everything  we  can  to  change  that, 
get  it  cleaned  up,  and  put  the  West 
back  the  way  it  was. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of  rule 
I,  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule 
XV 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  Tuesday,  June  28,  1994. 


GENERAL  AVIATION 
REVITALIZATION  ACT  OF  1994 

Mr.  BROOKS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  1458)  to  amend  the  Federal 
Aviation  Act  of  1958  to  establish  time 
limitations  on  certain  civil  actions 
against  aircraft  manufacturers,  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
S.  1458 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  tn 
Congress  assembled. 


DThis  "symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2;07  p.m. 
Matter  set  m  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


SECTlO.\  I   SHORT  TITLE. 

This  Act  may  be  cited  as  the  "General  Avia- 
tion Revitalicalion  .4ct  of  1994". 
SEC.    2.    TIME    UMITATIOSS    OS   CniL   ACTIO\S 
AGA1.\ST    AlKCRAFT    .MANUFACTUR- 
ERS. 

(a)  /.v  Geseral.— Except  as  provided  in  sub- 
section (b),  no  civil  action  for  damages  for  death 
or  injury  to  persons  or  damage  to  property  aris- 
ing out  of  an  accident  involving  a  general  avia- 
tion aircraft  may  be  brought  against  the  manu- 
facturer of  the  aircraft  or  the  manufacturer  of 
any  new  component,  system,  subassembly,  or 
other  part  of  the  aircraft,  in  its  capacity  as  a 
manufacturer  if  the  accident  occurred— 

(1)  after  the  applicable  limitation  period  be- 
ginning on — 

(A)  the  date  of  delivery  of  the  aircraft  to  its 
first  purchaser  or  lessee,  if  delivered  directly 
from  the  manufacturer:  or 

(B)  the  date  of  first  delivery  of  the  aircraft  to 
a  person  engaged  in  the  business  of  selling  or 
leasing  such  aircraft:  or 

(2)  with  respect  to  any  new  component,  sys- 
tem, subassembly ,  or  other  part  which  replaced 
another  component,  system,  subassembly,  or 
other  part  originally  in.  or  which  was  added  to. 
the  aircraft,  and  which  is  alleged  to  have 
caused  such  death,  injury,  or  damage,  after  the 
applicable  limitation  period  beginning  on  the 
date  of  completion  of  the  replacement  or  addi- 
tion. 

(b)  ExcEPTloss.— Subsection  (a)  does  not 
apply— 

(1)  if  the  claimant  pleads  with  specificity  the 
facts  necessary  to  prove,  and  proves,  that  the 
manufacturer  with  respect  to  a  type  certificate 
or  airworthiness  certificate  for.  or  obligations 
with  respect  to  continuing  airworthiness  of.  an 
aircraft  or  a  component,  system,  subassembly,  or 
other  part  of  an  aircraft  knowingly  misrepre- 
sented to  the  Federal  Aviation  Administration, 
or  concealed  or  withheld  from  the  Federal  .Avia- 
tion Administration,  required  information  that 
IS  material  and  relevant  to  the  performance  or 
the  maintenance  or  operation  of  such  aircraft, 
or  the  component,  system,  subassembly,  or  other 
part,  that  is  cau.ially  related  to  the  harm  which 
the  claimant  allegedly  suffered: 

(2)  if  the  person  for  whose  injury  or  death  the 
claim  IS  being  made  is  a  passenger  for  purposes 
of  receiving  treatment  for  a  medical  or  other 
emergency: 

(3)  if  the  person  for  whose  injury  or  death  the 
claim  IS  hetnq  made  was  not  aboard  the  aircraft 
at  the  time  of  the  accident:  or 

(4)  to  an  action  brought  under  a  written  war- 
ranty enforceable  under  taw  but  for  the  oper- 
ation of  this  Act. 

(c)  Geseral  Aviatios  Aircraft  Defised.— 
For  the  purposes  of  this  Act,  the  term  "general 
aviation  aircraft"  means  any  aircraft  for  which 
a  type  certificate  or  an  airworthiness  certificate 
has  been  i.-isued  by  the  Administrator  of  the  Fed- 
eral Aviation  Administration,  which,  at  the  time 
such  certificate  was  originally  issued,  had  a 
maiimum  seating  capacity  of  fewer  than  20  pas- 
.sengers.  and  which  was  not.  at  the  time  of  the 
accident,  engaged  m  scheduled  passenger-carry- 
ing operations  as  defined  under  regulations  in 
effect  under  the  Federal  Aviation  .Act  of  1958  (49 
V.S.C.  App.  1301  et  seq.)  at  the  time  of  the  acci- 
dent. 

(d)  Relationship  to  Othf.r  L.ws.—This  sec- 
tion supersedes  any  State  law  to  the  extent  that 
such  law  permits  a  civil  action  described  m  sub- 
section (a)  to  be  brought  after  the  applicable 
limitation  period  for  such  civil  action  estab- 
lished by  subsection  (a). 

SEC.  3.  OTHER  DEFiyiTIONS. 

For  purposes  of  this  .4ct— 

(1)  the  term  "aircraft"  has  the  meaning  given 
such  term  in  section  101(5)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1301(5)): 


(2)  the  term  "airworthiness  certificate"  means 
an  airworthiness  certificate  issued  under  section 
603(c)  of  the  Federal  Aviation  Act  of  1953  (49 
U.S.C.  1423(c))  or  under  any  predecessor  Federal 
statute: 

(3)  the  term  "limitation  period"  means — 

(A)  15  years  with  respect  to  piston-powered 
general  aviation  aircraft  and  the  components, 
systems,  subassemblies,  and  other  parts  of  such 
aircraft: 

(B)  18  years  icith  respect  to  turboprop-pow- 
ered general  aviation  aircraft  and  the  compo- 
nents, systems,  subassemblies,  and  other  parts  of 
such  aircraft:  and 

(C)  22  years  with  respect  to  other  general 
aviation  aircraft  (including  jet-powered  general 
aviation  aircraft)  and  the  components,  systems. 
subassemblies,  and  other  parts  of  such  aircraft: 
and 

(4)  the  term  "type  certificate"  means  a  type 
certificate  issued  under  section  603(a)  of  the 
Federal  Aviation  .4cf  of  1958  (49  U.S.C.  1423(a)) 
or  under  any  predeces.for  Federal  statute. 

SEC.  4.  EFFECTTVE  DATE;  APPLICATION  OF  ACT. 

(a)  Effective  D.ate. —Except  as  provided  in 
subsection  (b).  this  Act  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

(b)  APPLICATlos  OF  ACT.— This  .Act  shall  not 
apply  with  respect  to  civil  actions  commended 
before  the  date  of  the  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Texas  [Mr.  Brooks]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
New  York  [Mr.  FISH]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  BROOK.S]. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
myself  such  times  as  I  may  consume, 
and  pending  that,  I  yield  10  minutes  to 
the  gentleman  from  Minnesota  [Mr. 
Ober-star]  and  ask  unanimous  consent 
that  he  may  control  that  10  minutes  of 
time  and  yield  blocks  of  time  to  other 
Members  as  he  sees  fit. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

Mr.  FISH.  Mr.  Speaker,  I  wish  to 
make  a  similar  request,  and  that  is 
that  I  ask  unanimous  consent  that  I 
may  yield  10  minutes  to  the  gentleman 
from  Pennsylvania  [Mr.  Cli.nger],  the 
ranking  member  of  the  committee,  and 
that  be  may  control  that  time. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker,  S.  1458 
would  impose  a  federally  mandated 
statute  of  repose  with  regard  to  gen- 
eral aviation  liability  actions.  It  would 
eliminate  a  claimant's  right  to  bring  a 
State  tort  action  against  a  manufac- 
turer for  accidents  that  occur  more 
than  a  specified  number  of  years  after 
the  date  of  manufacture. 

Previous  versions  of  S.  1458  read 
more  like  a  textbook  on  how  to  rewrite 
all  of  product  liability  law  than  as  a 
measured  response  to  the  special  needs 
of   this    distinctive    and    once-vibrant 


U.S.  industry.  And,  as  the  Members 
know,  I  have  long  cautioned  against 
radical  surgery  by  the  Federal  Govern- 
ment of  this  traditional  province  of 
State  law. 

However.  I  have  always  maintained 
that  when  proponents  for  change  make 
a  compelling  case  for  legislation,  I  am 
willing  to  consider  it.  In  this  Congress, 
some  of  the  supporters  have  wisely 
abandoned  the  generic  reform  strategy 
for  a  more  narrowly  focused  approach. 
It  is  because  of  this  realism  that  many 
in  Congress  feel  that  a  carefully  craft- 
ed legislative  response  is  appropriate. 

I  would  also  like  to  recognize  the  ab- 
solutely crucial  contribution  of  Con- 
gressman Dan  Glick.\i.\n  in  brining  us 
to  this  point.  He  has  represented  his 
constituency  very  well  indeed— espe- 
cially by  his  good  judgment  in  seeking 
a  measured  response  that  avoids  ex- 
tremes. He  has  markedly  increased  the 
chances  of  enactment  in  this  Congress 
by  his  actions. 

Finally,  the  leadership  of  Congress- 
men Mike  Synar  and  Rick  Boucher  in 
helping  to  fashion  a  very  balanced  sub- 
stitute amendment  is  much  appre- 
ciated. The  amendment  they  offered  at 
subcommittee — subsequently  approved 
by  voice  vote  in  the  subcommittee  and 
full  committee  with  Mr.  Glickman's 
support — provides  for  a  statute  of 
repose  of  15  years  for  piston-powered 
general  aviation  aircraft,  18  years  for 
turboprops  and  22  years  for  jets.  This 
amendment  thus  provides  the  greatest 
relief  in  the  area  which  will  produce 
the  most  jobs — production  of  piston- 
powered  aircraft. 

I  think  the  bill  before  the  House  rep- 
resents a  product  that  was  enhanced  by 
the  committee  process,  and  vindicates 
that  process.  It  is  a  lesson  worth  re- 
membering. 

n  1210 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FISH.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  FISH.  Mr.  Speaker,  the  issue  of 
liability  reform  for  the  manufacturers 
of  general  aviation  aircraft  has  been 
pending  in  Congress  for  nearly  a  dec- 
ade. During  this  period,  the  general 
aviation  industry  has  lost  thousands  of 
jobs.  Today,  that  industry  is  manufac- 
turing only  a  fraction  of  the  airplanes 
it  was  building  just  15  years  ago.  Con- 
gress must  act  this  year  to  affirma- 
tively address  this  problem. 

I  have  been  a  cosponsor  of  legislation 
to  reform  our  liability  laws  with  re- 
spect to  general  aviation  for  four  con- 
secutive Congresses.  I  have  been 
pleased  to  join  in  this  long-standing  ef- 
fort with  my  good  friend  and  colleague 
from  Kansas.  Mr.  Glickm.^n.  He  has 
been  a  very  effective  advocate  for  the 
general  aviation  industry  and  deserves 
high  praise  for  his  patience,  determina- 
tion, and  perseverance. 
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General  aviation  is  an  industry  that 
has  come  to  symbolize  our  Nation's  fin- 
est qualities— Inventiveness.  Imagina- 
tion, technological  Innovation,  individ- 
ualism, self-reliance,  and  quality  work- 
manship. Many  of  these  companies  - 
Cessna.  Beech,  Piper— have  been  build- 
ing airplanes  for  decades.  Unfortu- 
nately, it  is  an  industry  that  has  be- 
come the  victim  of  its  own  success.  The 
better  it  built  the  planes,  the  longer 
they  lasted;  the  longer  they  lasted,  the 
greater  the  potential  liability  because 
of  judicial  interpretations,  such  as 
strict  liability,  that  altered  tort  law. 

General  aviation  is  in  a  classic  catch- 
22  situation— a  quality  industry  that  is 
being  punished  because  of  its  success. 
For  example,  about  120.000  Cessnas  are 
still  in  operation  and  their  average  age 
is  27  years.  Since  1986.  that  company 
has  spent  over  $20  million  a  year— $160 
million  over  the  last  8  years— defending 
lawsuits,  involving  aircraft  as  old  as  47 
years,  it  is  simply  time  to  draw  a  rea- 
sonable time  line  that  allows  these 
companies  to  get  back  to  their  real 
business. 

The  bill  before  us  would  establish  a 
Federal  statute  of  repose  to  protect 
general  aviation  manufacturers  from 
long-term  liability  in  those  instances 
where  a  particular  aircraft  has  been  in 
operation  for  a  considerable  number  of 
years.  A  statute  of  repose  is  a  legal  rec- 
ognition that,  after  an  extended  period 
of  time,  a  product  has  demonstrated  its 
safety  and  quality,  and  that  it  is  not 
reasonable  to  hold  a  manufacturer  le- 
gally responsible  for  an  accident  or  in- 
jury occurring  after  that  much  time 
has  elapsed.  Fifteen  States  now  have 
statutes  of  repose,  some  as  long  as  12 
years  and  others  as  short  as  6  years. 

S.  1458  does  not  preclude  an  individ- 
ual's ability  to  bring  a  lawsuit  regard- 
ing an  aircraft.  It  merely  provides 
some  relief  to  the  manufacturer  of  the 
original  frame  and  parts  from  liability, 
after  the  product  has  left  the  manufac- 
turer's possession  and  control  for  a  rea- 
sonable period  of  time.  Furthermore, 
this  bill  provides  for,  what  is  in  effect, 
a  rolling  statute  of  repose  for  all  re- 
placement parts-component,  system, 
subassembly,  or  other  part^on  an  air- 
craft. 

Legislation  analogous  to  S.  1458  has 
received  overwhelming  support  in 
terms  of  cosponsorship  in  virtually 
every  Congress  since  1986.  However,  to 
date,  the  opponents  of  general  and  spe- 
cific product  liability  reform  legisla- 
tion have  been  successful  in  blocking  a 
vote  in  the  House  of  Representatives. 
Fortunately,  the  logjam  has  now  been 
broken  and  the  House  will  finally  get 
to  vote  on  this  important  matter  to- 
morrow. 

It  is  important  to  point  out  that  the 
version  of  S.  1458  before  the  House 
today  is  not  the  same  version  that 
passed  the  Senate  earlier  this  year. 
The  original  Senate  language  was 
amended  in  the  Judiciary  Committee 


and  that  substitute  language  is  before 
us  today.  I  must  admit  that  I  would 
have  preferred  that  the  Judiciary  Com- 
mittee report  out  S.  1458  as  passed  by 
the  Senate.  I  say  that  because  there  is, 
of  course,  strong  opposition  on  the  part 
of  the  trial  bar  to  any  type  of  product 
liability  legislation.  In  fact,  the  delays 
that  have  affected  this  bill  reflect  how 
effective  that  opposition  can  be.  By 
sending  this  bill  back  to  the  Senate,  we 
risk  giving  the  bill's  opponents  yet  an- 
other opportunity  to  use  procedural 
tactics  to  block  its  consideration 
there— and  its  ultimate  enactment. 

However,  aside  from  my  parliamen- 
tary concerns,  I  would  observe  that  the 
committee  substitute  is  an  acceptable 
bill.  Instead  of  a  uniform  18-year  stat- 
ute of  repose  provided  in  the  Senate 
bill,  this  substitute  contains  a  sliding 
scale— a  trifurcated  approach.  For  pis- 
ton-powered aircraft,  the  statute  of 
repose  would  be  15  years;  for  turboprop- 
powered  aircraft,  the  statute  of  repose 
would  be  18  years;  and  for  jet-powered 
and  other  remaining  aircraft,  the  stat- 
ute of  repose  would  be  22  years.  The 
bill  will  apply  to  suits  brought  in  ei- 
ther Federal  or  State  court.  Further- 
more, the  substitute  language  makes  it 
clear  that  this  act  will  not  apply  to 
suits  filed  prior  to  the  date  of  enact- 
ment. 

It  is  my  expectation  that  legal  chal- 
lenges, based  upon  constitutional  argu- 
ments, could  be  made  against  this  leg- 
islation. Presumably  these  challenges 
would  be  based  either  upon  7th  amend- 
ment grounds,  that  is,  jury  trial— or 
upon  14th  amendment  grounds,  that  is, 
due  process  and  equal  protection. 
These  challenges  will  not  be  successful. 
As  the  Nation's  legislature.  Congress  is 
making  a  reasonable  and  appropriate 
policy  choice  similar  to  selecting  a  spe- 
cific statute  of  limitations.  That  is  our 
prerogative  in  this  type  of  cir- 
cumstance, and  there  is  nothing  uncon- 
stitutional about  it.  This  bill  simply 
says  that  a  product  canfiot  be  consid- 
ered a  defective  product  in  a  legal 
sense  after  it  has  left  the  control  of  the 
manufacturer  beyond  a  specified  period 
of  time.  Once  the  statute  of  repose  has 
expired,  the  Federal  Aviation  Agency's 
standards  on  air  safety  will  still  apply 
and  the  flying  public  will  continue  to 
be  protected. 

I  support  S.  1458  and  urge  my  col- 
leagues to  vote  in  favor  of  the  bill.  It  is 
a  reasoned  response  to  a  liability  sys- 
tem that  has  crippled  a  once  dynamic 
industry.  I  sincerely  hope  that  the  Sen- 
ate will  move  quickly  to  consider  our 
substitute  language  and  send  a  bill  to 
the  President  this  summer. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  OBERSTAR.  Mr.  Speaker,  I  yield 
myself  4'/j  minutes. 

Mr.  Speaker,  this  day  may  well  be 
known  as  the  day  in  which  the  libera- 
tion of  general  aviation  aircraft  manu- 
facturing  began;   a   day    in   which    we 
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moved  toward  enactment  of  legislation 
that  is  the  culmination  of  a  7-year  ef- 
fort to  take  up  legislation  to  relieve 
the  general  aviation  manufacturing  in- 
dustry from  excessive  product  liability 
costs.  It  is  legislation  that  is  also  note- 
worthy for  its  fair  treatment  of  those 
who  are  injured  in  general  aviation  air- 
craft accidents. 

Much  of  the  credit  for  success  toward 
this  objective  goes  to  our  colleague, 
the  gentleman  from  Kansas  [Mr.  Glick- 
M.\N],  who  introduced  the  first  House 
legislation  in  1987,  and  has  been  dogged 
and  persistent  ever  since  in  working 
toward  this  day,  along  with  our  col- 
league from  Utah,  Mr.  Ha.nsen,  who 
also  has  given  the  issue  his  total  time 
and  attention,  to  shape  what  is  essen- 
tially a  compromise  from  the  origi- 
nally introduced  legislation  to  one  that 
I  would  call,  focused,  targeted,  and 
workable. 

The  Committee  on  Public  Works  and 
Transportation  has  been  a  strong  sup- 
porter of  this  legislation  for  many 
years.  In  1988  and  1989,  we  reported  gen- 
eral aviation  product  liability  legisla- 
tion to  the  House.  In  this  Congress, 
again,  we  held  hearings  and  reported 
the  bill. 

This  is  jurisdiction  we  share  with  the 
Committee  on  the  Judiciary,  and  this 
year  the  Judiciary  Committee  has 
fashioned,  together  with  our  colleagues 
in  the  other  body,  modifications  to  the 
bill  which  I  believe  improve  it,  and. 
most  importantly,  make  it  possible  to 
get  this  bill  through  the  House, 
through  the  Senate,  and  on  to  the 
President  for  signature. 

Our  full  committee  chairman,  the 
gentleman  from  California  [Mr.  Mi- 
NETA],  who  was  chair  of  the  Sub- 
committee on  Aviation,  has  been  a 
strong  supporter  of  this  legislation, 
was  the  first  subcommittee  chair  to  re- 
port such  legislation,  and  has  been  a 
champion  of  it  ever  since. 

There  has  been  strong  bipartisan  sup- 
port in  our  committee.  The  gentleman 
from  Pennsylvania  [Mr.  Clinger),  my 
partner  on  the  Subcommittee  on  Avia- 
tion, the  ranking  member  of  the  full 
committee,  the  gentleman  from  Penn- 
sylvania [Mr.  Shuster];  and,  frankly, 
all  of  the  Members  on  our  subcommit- 
tee, have  worked  together  to  bring  this 
legislation  to  the  point  where  we  are 
today. 
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We  believe  very  strongly  this  legisla- 
tion can  play  a  major  role  in  reversing 
the  decline  in  the  Nation's  general 
aviation  manufacturing  sector.  General 
aviation  aircraft  sales  by  U.S.  manu- 
facturers dropped  from  17,000  aircraft 
built  in  1979  to  954  such  aircraft  in  1993. 

For  single  engine,  piston  aircraft,  the 
decline  has  been  even  more  significant, 
from  14,000  units  in  1978  to  555  in  1993. 

Along  with  the  loss  of  production 
there  has  been,  more  importantly,  the 
loss  of  over  100.000  jobs  in  general  avia- 
tion manufacturing  and  the  related  in- 
dustries. 
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The  decline  in  general  aviation  man- 
ufacturing has  worsened  our  position 
in  international  trade.  In  1980.  we  ex- 
ported $120  million  surplus  in  single  en- 
gine piston  aircraft,  but  that  surplus 
declined  to  a  bare  $5  million  in  1992. 

In  fact,  unless  this  legislation  is  en- 
acted and  general  aviation  manufactur- 
ing increases,  we  will  have  a  whole  gen- 
eration of  American  pilots  being 
trained  on  foreign  aircraft,  as  aviation 
schools  and.  universities  are  buying 
aircraft  such  as  the  French  ATR  on 
which  to  train  a  whole  new  generation 
of  pilots. 

We  do  not  want  that  to  happen. 
America  must  maintain  its  pre- 
eminence in  aviation  manufacturing 
and  aviation  technology. 

This  legislation  strikes  a  fair  balance 
between  manufacturers,  consumers  and 
persons  who  are  injured  in  aircraft  ac- 
cidents. It  is  very  unlikely  that  there 
would  be  a  valid  basis  for  a  suit  against 
the  manufacturer  of  an  aircraft  more 
than  15  years  old.  Nearly  all  defects  are 
discovered,  we  have  learned  in  our 
hearings,  during  the  early  years  of  an 
aircraft's  life.  Design  and  manufacture 
are  regulated  by  the  FAA,  which  will 
order  corrective  action  where  defeats 
are  revealed.  The  regulatory  system 
has  been  very  effective. 

Data  by  the  National  Transportation 
Safety  Board  shows  that  only  1  percent 
of  general  aviation  accidents  are 
caused  by  design  or  manufacturing  de- 
fects. 

However,  even  though  a  claimant  is 
unlikely  to  be  successful  with  a  lawsuit 
against  the  manufacturer  of  an  older 
aircraft,  these  suits  are  frequently 
filed.  Manufacturers  incur  substantial 
expenses  in  defending  or  settling  the 
cases. 

The  best  evidence  for  the  fairness  of 
the  18  years  statute  of  repose  is  that 
the  bill  now  before  us  is  enthusiasti- 
cally supported  by  the  Aircraft  Owners 
and  Pilots  Association,  the  Experi- 
mental Aircraft  Association,  the  Na- 
tional Business  Aircraft  Association, 
and  the  National  Air  Transport  Asso- 
ciation. The  members  of  these  groups 
are  the  persons  most  likely  to  be  in- 
jured in  a  general  aviation  accident. 
They  are  also  the  consumers  that  are 
damaged  by  the  high  aircraft  prices  re- 
sulting from  excessive  product  liability 
costs. 

In  sum,  I  strongly  believe  that  the 
bill  now  before  us  will  curb  excessive 
liability  costs  and  at  the  time  afford 
fair  treatment  to  persons  injured  in 
aircraft  accidents.  The  bill  can  make  a 
major  contribution  towards  reversing 
the  decline  in  our  once  powerful  gen- 
eral aviation  manufacturing  industry. 
The  result  will  be  a  significant  in- 
crease in  jobs,  including  the  resump- 
tion of  production  of  single  engine  pis- 
ton aircraft  by  Cessna.  Cessna  esti- 
mates that  this  will  create  25  thou- 
sands jobs. 

Again,  I  commend  Chairman  Brooks 
and  his  committee  for  enabling  us  to 
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go  forward  with  this  extremely  impor- 
tant legislation.  I  strongly  urge  my 
colleagues  to  support  the  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CLINGER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  think  it  is  no  secret  that  the  gen- 
eral aviation  manufacturing  industry 
has  been  decimated.  If  it  is  not  dead,  it 
is  clearly  on  life  support. 

As  the  gentleman  from  Minnesota 
has  said,  since  1978,  shipments  of  new- 
piston  aircraft  have  dropped  about  95 
percent  to  about  500  in  1993  and  Cessna, 
which  once  produced  about  6,500  air- 
craft per  year  stopped  building,  totally 
stopped  building  small  piston  aircraft. 

Piper  Aircraft,  which  once  employed 
3.000  people  in  my  district  in  Lock 
Haven.  PA,  is  basically  out  of  business. 
They  are  bankrupt.  They  are  not  man- 
ufacturing airplanes  at  all.  The  jobs 
have  been  lost  to  foreign  manufactur- 
ers. 

In  1980,  there  were  29  U.S.  manufac- 
turers of  general  aviation  aircraft  and 
15  foreign  manufacturers.  Now  that 
ratio  has  been  reversed.  In  1992,  there 
were  29  foreign  manufacturers  of  gen- 
eral aviation  aircraft  and  only  9  U.S. 
manufacturers. 

One  of  the  main  reasons,  the  prin- 
cipal reason  for  the  drop  in  domestic 
production  is  the  enormous  cost  of 
product  liability  and  the  insurance  to 
cover  that. 

Beech  Aircraft  spent  over  $100  mil- 
lion in  legal  fees  over  four  years  to  de- 
fend itself  from  203  product  liability 
lawsuits.  This,  despite  the  fact  that  in 
none  of  those  cases  did  the  National 
Transportation  Safety  Board  find 
Beeches'  Aircraft  to  be  defective.  These 
added  costs  have  forced  many  manufac- 
turers to  curtail  production  and  have 
forced  many  potential  aircraft  pur- 
chasers completely  out  of  the  market. 
The  increase  in  product  liability 
costs  has  occurred  even  though  the 
safety  of  the  general  aviation  aircraft 
has  been  improving,  consistently  im- 
proving over  recent  years.  The  number 
of  fatal  general  aviation  accidents  has 
dropped  a  staggering  700  percent  since 
the  end  of  World  War  II.  The  general 
aviation  accident  rate  itself  has 
dropped  about  30  percent  just  since 
1981. 

Most  general  aviation  accidents  are 
not  caused  by  defects  in  the  aircraft  or 
the  parts  but  are  caused  by  pilot  error, 
weather  or  poor  maintenance.  So  the 
legislation  we  are  considering  today 
would  help  to  address  the  problem,  just 
address  the  problem,  and  turn  the  gen- 
eral aviation  manufacturing  industry 
around. 

Here  I  want  to  commend  the  gen- 
tleman from  Kansas  [Mr.  Glickman], 
the  gentleman  from  Utah  [Mr.  Han- 
sen], who  have  been  instrumental  in 
bringing  this  issue,  persisting  in  bring- 
ing this  issue  to  the  Congress  and  ulti- 
mately to  the  floor  of  this  House. 


As  has  been  indicated,  the  legislation 
would  establish  a  15  to  18  or  22-year 
statute  of  repose  depending  on  the  type 
of  aircraft  which  has  been  discussed. 
The  statute  of  repose  would  free  manu- 
facturers from  the  threat  of  eternal  li- 
ability for  aircraft  that  long  ago  have 
passed  from  their  control  or  any  abil- 
ity that  they  have  to  really  monitor 
that  aircraft. 

The  statute  of  repose  would  limit 
manufacturers'  liability  exposure  and 
allow  them  to  plan  for  the  future  and, 
thank  heaven,  begin  building  aircraft 
again  and  hiring  workers  again,  some- 
thing that  we  have  not  seen  for  20 
years. 

Legislation  is  really  limited  in  scope. 
It  does  not  place  a  cap  on  the  amount 
of  damages  that  an  injured  person  can 
receive.  It  does  not  prohibit  contin- 
gencies fees  or  limit  the  fees  an  attor- 
ney can  collect  in  any  other  way.  And 
as  a  result,  I  think  this  legislation  ac- 
tually represents  a  more  moderate  ap- 
proach than  other  product  liability  re- 
form measures  that  have  been  sug- 
gested. 

In  1988  and  1989,  the  Committee  on 
Public  Works  and  Transportation  ap- 
proved general  aviation  product  liabil- 
ity reform  measures,  but  those  meas- 
ures were  blocked  by  a  very  effective 
effort  of  the  American  Trial  Lawyers 
Association.  And  those  versions  were 
killed,  which  is  why  today  is  such  an 
important,  significant  change. 

But  now.  our  committee  has  worked 
out  a  compromise  with  the  Committee 
on  the  Judiciary  and  that  is  the  bill 
that  is  before  us  this  morning.  Similar 
legislation  has  already  passed  the 
other  body.  Hopefully,  hopefully  with 
the  very  reasonable  legislation  that  we 
should  pass  today,  there  will  be  no  dif- 
ficulty in  getting  it  through  the  other 
body  one  more  time  so  that  the  general 
aviation  industry  can  get  back  on  the 
path  of  growth  once  again. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  3 
minutes  and  30  seconds  to  the  distin- 
guished gentleman  from  Kansas  [Mr. 
Glickman]. 

Mr.  GLICKMAN.  Mr.  Speaker,  I  rise 
today  to  urge  my  colleagues  to  support 
S.  1458.  the  General  Aviation  Revital- 
ization  Act.  I  am  the  sponsor  of  the 
companion  legislation  in  the  House. 
H.R.  3087,  along  with  my  colleague,  Jim 
Hansen  of  Utah,  which  has  304  Demo- 
crat and  Republican  Members  of  the 
House  as  cosponsors. 

After  a  long  journey  to  get  this  bill 
to  the  floor,  I  want  to  extend  my  deep 
appreciation  to  Judiciary  Committee 
Chairman  Brooks  and  ranking  member 
Hamilton  Fish,  Public  Works  Commit- 
tee Chairman  Norm  Mineta  and  rank- 
ing member  Bud  Shuster,  Aviation 
Subcommittee  Chairman  Oberstar 
and  Congressman  Bill  Clinger  for  all 
their  work  on  this  issue  over  the  past 
several  years,  as  well  as  to  Congress- 
man Mike  Synar  and  Rick  Boucher, 
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who  helped  craft  the  substitute  bill 
which  passed  the  Judiciary  Committee 
by  voice  vote  last  week. 

I  also  want  to  give  special  thanks  to 
my  friend  and  colleague.  JiM  Hansen  of 
Utah,  for  his  help  and  dedication  to  get 
this  bill  passed.  I  also  wish  to  thank 
my  Senate  colleague.  Senator  Nancy 
Kassehaim,  for  her  special  role  in 
pushing  this  bill. 

As  many  of  you  know,  this  legisla- 
tion limits  the  time  that  civil  liability 
suits  can  be  brought  against  general 
aviation  manufacturers.  The  com- 
promise bill  creates  a  15-year  statute  of 
repose  for  piston  engine  aircraft.  18 
years  for  turbo-powered  aircraft,  and  22 
years  for  all  other  general  aviation  air- 
craft, including  jet-powered  aircraft. 
The  Senate  overwhelmingly  passed  a 
bill  with  an  18-year  limit  on  civil  suits 
for  all  manufacturers.  Both  versions 
contain  exceptions  for  cases  involving 
fraud. 

This  legislation  has  the  strong  sup- 
port of  the  Aircraft  Owners  and  Pilots 
Association,  the  General  Aviation 
Manufacturers  Association,  the  Inter- 
national Association  of  Machinists  and 
the  Air  Line  Pilots  Association. 

This  particular  liability  bill  is 
unique  because  the  aviation  industry  is 
exclusively  regulated  by  the  Federal 
Government.  Planes,  manufacturers, 
pilots,  airspace — everything  related  to 
the  industry  must  be  certified  by  the 
FAA.  Airplanes  are  not  the  same  as 
cars,  or  toasters  or  rollerblades. 

There  is  no  other  industry  selling 
products  to  the  public  in  which  all  of 
its  segments  are  exclusively  regulated 
by  the  Federal  Government. 

Furthermore,  this  bill  will  create 
thousands  of  jobs  shortly  after  passage. 
We  have  already  been  assured  by  at 
least  one  major  manufacturer,  Cessna 
Aircraft,  that  the  assembly  lines  will 
be  reopened  immediately  upon  passage 
of  this  legislation,  creating  thousands 
of  jobs  in  a  very  short  time  period.  Ten 
years  ago.  Cessna  had  more  than  1,000 
dealers  worldwide  selling  their  air- 
craft. Today,  they  have  none. 

This  bill  is  a  narrow,  focused  ap- 
proach to  a  problem  we  have  been  try- 
ing to  solve  for  over  8  years.  Unlike 
earlier  versions  of  the  bill,  this  is  a 
simple  time  limit  on  suits  against 
manufacturers.  This  bill  is  not  about 
general  tort  reform.  It  is  about  provid- 
ing some  predictability  to  an  industry 
which  has  stopped  building  small  air- 
planes because  of  liability  costs. 

But  this  is  not  just  about  small 
planes.  The  small  plane  industry  is  the 
genesis  of  the  entire  aviation  industry. 
That  is  why  companies  like  Boeing  and 
McDonnell  Douglas  see  this  bill  as  crit- 
ical to  U.S.  preeminence  in  the  com- 
mercial aviation  industry. 

And  most  importantly,  it  is  about 
putting  thousands  of  people  back  to 
work  in  a  high  tech,  highly  skilled  in- 
dustry without  costing  the  Federal 
Government  a  single  penny.  Not  many 


bills  we  vote  on  these  days  can  make 
that  claim. 

Just  in  Wichita  alone.  Beech  Aircraft 
employed  9.000  workers  in  1980.  Today 
they  employ  5,000.  Cessna  Aircraft  em- 
ployed 15.000  people  in  1981.  Today 
Cessna  employs  5,300.  And  Piper  Air- 
craft, of  Vero  Beach.  FL.  while  they 
had  8.500  people  working  in  1979.  today 
just  has  360  employees.  These  statistics 
represent  the  human  side  of  this  bill, 
not  to  mention  the  increase  in  sales  by 
foreign  manufacturers,  which  have 
filled  the  void  created  by  the  U.S.  de- 
cline. 

In  1980,  there  were  29  manufacturers 
of  piston  aircraft  in  the  United  States 
and  15  foreign  manufacturers.  In  1992, 
there  were  9  U.S.  manufacturers  and  29 
foreign  manufacturers  of  piston  air- 
craft. 

If  we  do  not  relcaim  this  industry 
which  was  once  the  exclusive  domain  of 
American  companies,  young  pilots  who 
are  today  learning  to  fly  in  foreign- 
built  aircraft  will  never  have  the  op- 
portunity to  climb  into  a  new  Cessna. 
Beech  or  Piper.  Aerospatiale  of  France 
is  now  the  leading  supplier  of  flight 
training  aircraft  in  the  United  States. 

These  foreign  companies  have  not 
and  will  not  be  hindered  by  the  liabil- 
ity tail  of  tens  of  thousands  of  aircraft 
still  in  the  marketplace  which  were 
built  30.  40.  and  50  years  ago. 

There  is  one  small  point  I  would  like 
to  clarify  with  regard  to  component 
parts,  which  are  covered  under  the  bill. 
The  bill  covers  new  component  parts 
installed  as  replacements  for  original 
components.  The  component,  when 
newly  manufactured,  receives  the  same 
limitation  period  as  the  airplane  it  is 
installed  on. 

For  example,  a  used  propeller  which 
has  3  years  left  on  its  applicable  limi- 
tation period  would  still  have  only  3 
years,  if  installed  in  its  used  condition 
on  a  different  airplane. 

I  urge  you  to  join  me  and  over  300  co- 
sponsors  of  this  legislation  and  vote  for 
the  General  Aviation  Revitalization. 
Act,  and  help  get  our  manufacturing 
sector  working  again  while  giving  not 
just  small  planes,  but  the  entire  U.S. 
commercial  aviation  industry  a  much- 
needed  shot  in  the  arm. 
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Mr.  FISH.  .Mr.  Speaker,  I  am  very 
happy  to  yield  5  minutes  to  the  gen- 
tleman from  Utah  [Mr.  Hansen],  who. 
along  with  the  gentleman  from  Kansas 
(Mr.  Gl.lCKMAN],  has  been  the  driving 
force,  and  to  whom  the  industry  and 
former  employees  who  are  about  to  get 
their  jobs  back  should  be  very  grateful. 

Mr,  HANSEN.  Mr.  Speaker,  I  thank 
my  friend,  the  gentleman  from  New 
York,  for  yielding  time  to  me. 

Mr.  Speaker.  I  appreciate  the  oppor- 
tunity to  be  a  small  part  of  what  we 
are  discussing  today,  which  I  think  is 
one  of  the  most  enormous  things  that 
is  going  to  happen  this  year,  because  it 
is  truly  a  jobs  bill. 


Mr.  Speaker,  since  the  time  of  Wilbur 
and  Orville  up  to  the  time  of  Neal  Arm- 
strong, aviation  in  America  has  taken 
a  real  twist.  At  the  time  of  the  Wright 
brothers,  it  was  kind  of  a  novelty,  kind 
of  like  telephones.  They  were  a  novelty 
at  that  point.  What  a  funny  idea,  to 
think  that  man  can  actually  fly,  that 
idea.  Then  we  saw  Neal  Armstrong  step 
on  the  Moon. 

Mr.  Speaker,  everything  we  do  in  this 
body  right  here,  we  could  not  make  it 
without  airplanes.  Each  one  of  us  de- 
pends on  them. 

I  think  back,  and  as  a  young  boy  my- 
self. I  was  looking  up  and  looking  at 
airplanes,  and  knowing  that  my  dad 
used  to  fly  the  Curtis  Jenny  during 
World  War  I,  a  real  old  airplane.  I  re- 
member being  an  airport  bum,  standing 
around  airports,  wanting  to  see  if  I 
could  ever  get  the  chance  to  do  it.  I 
still  remember  at  the  ripe  old  age  of  16 
sitting  in  an  Aeronca  Champ,  65  horse- 
power, it  was  what  we  used  to  refer  to 
as  two-blocking  that  throttle  and 
going  down  the  runway,  with  that  all 
or  nothing  feeling  when  the  fence  is 
coming  up  and  wondering  if  I  have 
enough  speed  to  get  over  the  fence, 
kind  of  an  interesting  feeling.  A  lot  of 
us  in  America  have  done  that.  A  lot  of 
people  started  out  in  Piper  J-3's, 
Aeronca  Champs,  Aircoupes.  Stinsons, 
you  name  it.  Mooneys.  and  those  peo- 
ple today  are  flying  the  DC-lO's,  MD- 
12"s,  they  are  flying  the  747"s,  because 
they  have  a  chance  to  do  it. 

When  I  look  back  at  those  days  and 
all  the  fiiends  I  had  who  were  flying 
when  I  learned  to  fly.  then  what  hap- 
pened to  this  great  industry?  We  can  go 
around  America,  go  around  the  world, 
go  into  Thailand,  and  what  do  we  see? 
We  see  the  L-19  Bird  Dog  with  that  213 
Continental  engine  in  it.  Go  into  any- 
place and  we  will  see  them.  Go  up  to 
Alaska.  How  could  they  ever  maintain 
the  transportation  they  have  in  Alaska 
without  light  aircraft? 

It  was  pointed  out  by  previous  speak- 
ers, this  is  an  old.  old  fleet.  These  are 
old  airplanes.  Now  we  are  giving  an  op- 
portunity for  this  to  come  back  and  be 
a  dynamic  industry.  The  trouble  is 
through  the  years  people  have  not 
looked  at  liability.  They  have  looked 
at  sympathy. 

I  used  to  fly  for  the  Civil  Air  Patrol. 
I  know  we  would  find  somebody 
stacked  in  a  peak,  and  the  man  had 
only  VFR,  visual  flight  rule  training, 
but  he  is  in  instrument  flight  rule 
weather.  He  is  in  a  place  he  has  never 
flown  in  the  mountains,  but  he  is 
there,  and  unfortunately,  there  is 
something  that  is  not  predicated  on  li- 
ability. We  find  out  that  92  percent  of 
these  accidents  were  caused  by  pilot 
error. 

Like  anything,  we  have  to  learn  to 
drive  a  car  or  anything  we  use.  We 
have  to  know,  and  I  still  think  of  an  in- 
structor who  was  working  with  me 
when  I  was  trying  to  get  a  commercial 


ticket.  He  said  this,  "Know  your  own 
ability  and  know  the  capacity  of  your 
aircraft.  That  is  important." 

Mr.  Speaker,  unfortunately,  like  in 
cars  and  motorcycles  and  other  things, 
occasionally  these  accidents  happen. 
Now  we  are  going  to  see  oui-selves 
bring  back  a  great  industry  that  is  so 
important  to  America. 

Mr.  Speaker,  I  thank  my  friend,  the 
gentleman  from  Kansas  [Mr.  Glick- 
MAN].  What  a  tenacious,  good  man  to 
work  with. 

Mr.  Speaker,  we  have  had  a  lot  of  ups 
and  downs  in  this  bill.  Together  we  and 
all  of  the  good  Members  here,  we  came 
up  with  305  cosponsors,  and  a  discharge 
petition  with  185  names  on  it.  I  think 
America  wants  to  see  this  industry 
come  back. 

I  do  not  want  it  to  go  overseas.  I  do 
not  want  other  nations  to  say,  "We 
took  that  industry  away  from  you."  We 
have  seen  enough  of  that  happen  since 
the  Second  World  War. 

This  is  an  industry  that  is  basically 
American.  It  started  here.  We  go  back, 
and  this  is  where  our  roots  and  genesis 
is  in  aviation.  We  should  stay  at  the 
head  of  this.  We  are  doing  it  by  helping 
bring  this  back  at  this  particular  time. 

It  does  not  only  pertain  to  aircraft, 
though.  Think  about  it.  It  is  avgas.  it 
is  avionics,  it  is  tires,  and  then  go  be- 
yond that;  it  is  motels,  it  is  hotels,  it 
is  people  such  as  that. 

Mr.  Speaker,  this  will  bring  back  an 
industry  and  help  everything  we  are 
doing  in  this  area.  I  would  urge  my  col- 
leagues to  vote  for  it.  I  think  this  is  an 
excellent  piece  of  legislation. 

Mr.  Speaker,  I  would  hope  Members 
would  keep  in  mind  as  we  look  at  this 
particular  piece  of  legislation,  what 
are  we  going  to  do  for  America  on  this? 
Please  do  not  get  channel  vision  and 
say  that  this  is  only  for  airplanes.  This 
is  going  to  help  us  all. 

From  now  on  when  we  go  up  to  the 
area  of  our  friend,  the  gentleman  from 
Alaska  [Mr.  Young],  we  will  see  new 
airplanes  in  the  air.  I  do  not  know  if  it 
makes  Members  nervous,  but  most  of 
us  fly  in  757s,  767's,  DC-lO's,  the  mod- 
ern and  new  stuff.  For  those  of  us,  and 

1  do  not  fly  anymore,  but  I  do  take  the 
controls  occasionally  from  the  right 
seat,  and  we  are  flying  in  things  that 
are  old  as  can  be.  We  are  flying  in 
things  where  we  wonder  about  the 
spars,  we  wonder  about  other  things. 
Now  we  have  a  chance  to  rejuvenate  it. 

Mr.  Speaker,  I  thank  the  gentleman 
from  New  York  [Mr.  Fish]  for  yielding 
time  to  me.  I  surely  hope  we  have  an 
overwhelming  vote  on  this  today.  This 
is  the  thing  America  ought  to  do.  This 
is  right  for  America. 

Mr.  OBERSTAR.  Mr.  Speaker,  I  yield 

2  minutes  to  the  gentleman  from  Kan- 
sas [Mr.  Slattery]. 

Mr.  BROOKS.  Mr.  Speaker,  I  also 
yield  1  minute  to  the  gentleman  from 
Kansas  [Mr.  Slattery]. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).    The    gentleman    from 


Kansas  [Mr.  Slattery]  is  recognized 
for  3  minutes. 

Mr.  SLATTERY.  Mr.  Speaker.  I  rise 
today  in  strong  support  of  S.  1458,  the 
General  Aviation  Revitalization  Act.  I 
am  an  original  cosponsor  of  this  legis- 
lation in  the  House  and  have  cospon- 
sored  it  in  every  Congress  since  it  was 
first  introduced  in  1986.  A  similar 
measure  passed  the  Senate  earlier  this 
year  by  a  vote  of  91  to  8. 

Mr.  Speaker.  I  also  want  to  join  my 
other  colleagues  in  expressing  my  grat- 
itude to  my  colleague,  the  gentleman 
from  Kansas  [Mr.  Glickman],  who  has 
worked  tirelessly  on  behalf  of  his  con- 
stituents in  the  aircraft  industry. 

Mr.  Speaker,  S.  1458  is  a  simple  con- 
cept which  will  have  impact  on  our  Na- 
tion. Over  300  House  Members  support 
it,  and  I  am  pleased  that  this  measure 
is  at  long  last  being  considered  by  the 
full  House  here  today. 

Mr.  Speaker,  passage  of  this  legisla- 
tion means  jobs  for  Kansas  and  it 
means  jobs  for  this  country.  More  than 
1,500  jobs  will  be  created  in  my  State  of 
Kansas  alone,  and  according  to  other 
studies,  nearly  25,000  jobs  will  be  cre- 
ated nationwide.  These  will  be  good 
paying  jobs.  I  would  say  to  the  Mem- 
bers, we  are  not  talking  about  mini- 
mum wage  jobs. 

Cessna.  Beach.  Learjet.  and  other  air- 
craft manufacturers  have  greatly  re- 
duced or  altogether  halted  production 
of  light  aircraft  because  of  product  li- 
ability considerations.  The  General 
Aviation  Manufacturers  Association 
estimates  that  100,000  jobs  have  been 
lost  since  1980  due  to  U.S.  piston  air- 
plane manufacturers  going  out  of  busi- 
ness or  leaving  the  country.  This  was 
due  in  large  part  to  fear  of  product  li- 
ability. 

The  industry  has  gone  from  17,000 
small  aircraft  being  sold  in  1979  to  less 
than  1.000  this  past  year.  Over  100.000 
workers  have  lost  their  jobs  due  to  this 
decline,  and  the  industry's  liability  in- 
surance costs  have  skyrocketed  to  over 
$200  million  per  year.  We  must  act  to 
change  this,  and  that  is  exactly  what 
we  are  doing  here  today.  This  measure 
will  enable  light  aircraft  manufactur- 
ers to  get  back  into  the  market,  and 
they  have  pledged  to  do  so. 
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This  legislation  means  manufactur- 
ing employment  opportunities,  greater 
sales  of  aircraft  parts  and  supplies, 
more  flight  instructors  will  be  able  to 
teach  more  students,  and  more  tourism 
dollars  will  be  spent  all  across  the 
country. 

Mr.  Speaker.  I  have  had  the  oppor- 
tunity to  visit  with  Kansas  aircraft  in- 
dustry executives,  labor  leaders,  work- 
ers on  the  assembly  line,  pilots,  and 
they  all  stress  the  importance  of  pass- 
ing this  bill.  By  passing  this  legisla- 
tion, the  manufacturers  will  be  re- 
lieved from  focusing  much  of  their 
time  and  attention  on  lawsuits  and  will 


be  allowed  to  remain  focused  on  their 
purpose  and.  that  is,  to  build  the  safest 
and  best  airplanes  in  the  world. 

I  strongly  urge  my  colleagues  to  sup- 
port passage  of  this  legislation  today. 
It  is  good  for  America,  it  is  going  to 
create  thousands  of  jobs  in  this  coun- 
try. This  is  what  we  all  should  call  a 
no-brainer  and  pass  it  immediately. 

Mr.  CLINGER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ne- 
braska [Mr.  Bereuter]. 

Mr.  BEREUTER.  Mr.  Speaker,  this 
Member  rises  in  strong  support  of  S. 
1458.  the  General  Aviation  Revitaliza- 
tion Act.  As  an  original  cosponsor  of 
the  House  version  of  this  measure.  H.R. 
3087.  and  a  cosponsor  of  similar  bills  in 
previous  sessions  of  Congress,  this 
Member  is  pleased  to  see  this  impor- 
tant legislation  finally  get  off  the 
ground. 

This  Member  commends  the  distin- 
guished gentleman  from  Kansas  [Mr. 
Glickman]  for  his  persistence  over  the 
past  8  years  as  he  has  attempted  to  re- 
form the  aviation  liability  laws.  This 
Member  would  also  like  to  express  his 
appreciation  to  the  leading  role  of  the 
distinguished  gentleman  from  Utah 
[Mr.  Hansen]  who  has  just  spoken  with 
such  eloquence  and  passion  for  his  cru- 
cial role  in  advancing  the  legislation 
and,  who.  along  with  Mr.  Glickman, 
initiated  the  discharge  petition  effort 
which  served  as  the  catalyst  for  to- 
day's consideration  of  S.  1458. 

The  aviation  manufacturing  industry 
in  the  United  States  has  been  dev- 
astated in  recent  years  by  unreason- 
able liability  laws.  The  current  law 
which  allows  for  unlimited  liability  re- 
gardless of  the  age  of  the  aircraft  dis- 
courages manufacturers  from  produc- 
ing planes  and  penalizes  aircraft  own- 
ers and  pilots  by  increasing  the  costs  of 
planes  and  parts. 

S.  1458  injects  common  sense  into  the 
current  law  and  will  allow  the  United 
States  to  regain  its  leadership  in  the 
general  aviation  industry.  It  is  esti- 
mated that  passage  of  this  legislation 
will  create  at  least  25,000  jobs  in  the 
next  5  years.  The  legislation  will  also 
greatly  aid  U.S.  exports  of  piston  air- 
planes, which  have  declined  more  than 
80  percent  in  15  years. 

U.S.  production  of  general  aviation 
aircraft  dropped  from  17,811  planes  in 
1978  to  880  planes  in  1992.  Also,  since 
1983.  100.000  American  jobs  have  been 
lost  in  the  general  aviation  industry 
and  foreign  manufacturers  have 
stepped  in  to  fill  this  void.  In  1980. 
there  were  29  manufacturers  of  piston 
aircraft  in  the  United  States  and  15  for- 
eign manufacturers.  In  1992.  however, 
there  were  9  U.S.  and  29  foreign  manu- 
facturers of  piston  aircraft.  Such  a  re- 
versal poses  a  significant  threat  to  the 
future  of  U.S.  commercial  and  military 
aviation. 

Enactment  of  this  legislation  will 
create  tremendous  benefits  not  only  for 
aircraft         manufacturers — such         as 
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Cessna.  Beech,  and  Learjet — but  also 
for  pilois.  machinists,  suppliers,  con- 
tractors, and  prospective  aircraft  own- 
ers. This  Member  expects  this  legisla- 
tion to  greatly  assist  Nebraska's  4.700 
pilots  and  businesses  such  as  Duncan 
Aviation  in  Lincoln.  NE,  which  is  a 
major  national  commercial  enterprise 
servicing,  retrofitting  and  repairing 
commercial  aircraft. 

Mr.  Speaker,  this  Member  urges  his 
colleagues  to  support  S.  1458.  General 
aviation  liability  reform  is  long  over- 
due. The  distinguished  gentleman  from 
New  York  [Mr.  Fish]  has  rightly  la- 
mented and  warned  of  the  risk  the 
committee  unfortunately  has  been  in 
amending  S.  1458.  It  gives  opponents  of 
reform  one  more  chance  to  stall  this 
long  overdue  reform  legislation.  The 
American  public  should  and  will  watch 
to  see  who  acts  or  permits  this  legisla- 
tion to  be  stalled  before  final  enact- 
ment of  S.  1458. 

Mr.  OBERSTAR  Mr.  Speaker.  I  yield 
the  balance  of  our  time  to  the  gen- 
tleman from  California  [Mr.  MiNKT.\]. 
chairman  of  the  Committee  on  Public 
Works  and  Transportation. 

Mr.  MINETA.  Mr.  Speaker.  I  appre- 
ciate the  gentleman  from  Minnesota 
yielding  me  this  time. 

Mr.  Speaker.  I  rise  today  in  strong 
support  for  S.  1458.  the  General  Avia- 
tion Revltalization  Act  of  1994.  At  the 
outset,  I  would  like  to  express  my 
thanks  to  several  of  my  colleagues 
without  whose  efforts  this  extremely 
important  piece  of  legislation  would 
not  be  before  us.  First.  I  must  acknowl- 
edge the  tireless  efforts  of  the  original 
sponsors  of  the  legislation.  Congress- 
man Glick.m.\n  and  Congressman  H.\s- 
SKN.  They  have  worked  for  years  to 
bring  this  legislation  to  the  House 
floor  and  I  greatly  admire  their  perse- 
verance. Many  others  would  have  given 
up  in  the  face  of  the  opposition  they 
have  encountered  over  the  years.  I 
would  also  like  to  thank  Congressman 
Ober.st.\r  and  Congressman  Clinger, 
the  chairman  and  ranking  member  of 
the  Subcommittee  on  Aviation.  They 
have  worked  hard  on  this  issue,  been 
party  to  countless  meetings,  and  held 
several  hearings  in  an  effort  to  bring 
relief  to  general  aviation  aircraft  man- 
ufacturers. As  always.  I  would  like  to 
thank  Congressman  Shu.ster,  the 
ranking  member  of  the  Committee  on 
Public  Works  and  Transportation,  for 
his  continued  and  unwavering  support 
of  this  legislation.  Finally,  I  would  like 
to  thank  Chairman  Brook.s  and  Con- 
gressman Fi-SH.  the  chairman  and  rank- 
ing member  of  the  Committee  on  the 
Judiciary,  for  their  help  with  this  leg- 
islation. I  know  that  Chairman  Brooks 
had  significant  concerns  about  the  po- 
tential effect  of  this  type  of  legisla- 
tion. I  am  very  grateful  for  his  willing- 
ness to  compromise  on  this  issue  to 
help  save  an  once  thriving  industry, 
the  general  aviation  aircraft  manufac- 
turing industry. 


The  Committee  on  Public  Works  and 
Transportation  has  historically  recog- 
nized the  devastating  effects  of  product 
liability  litigation  on  the  general  avia- 
tion manufacturing  industry.  In  both 
the  100th  and  101st  Congresses,  this 
committee  reported  comprehensive 
bills  that  would  have  established  both 
a  statute  of  repose  and  standards  of 
comparative  and  general  liability. 

S.  1458.  which  is  not  as  broad  as  pre- 
vious legislation  in  this  area,  enjoys 
overwhelming  support  within  the 
House  of  Representatives,  amassing  305 
cospon.sors.  In  addition,  the  support  for 
this  bill  is  bipartisan.  Rarely  does  Con- 
gress have  the  opportunity  to  address 
the  needs  of  a  critical  industry  in  a 
manner  that  has  such  significant  bipar- 
tisan support. 

This  version  of  S.  1458  is  slightly  dif- 
ferent from  the  version  reported  by  the 
Committee  on  Public  Works  and  Trans- 
portation. It  establishes  a  three-tier 
statute  of  repose,  depending  on  the 
type  of  aircraft.  Piston  aircraft  would 
be  subject  to  a  15-year  statute  of 
repose,  turboprop  aircraft  would  be 
subject  to  an  18-year  statute  of  repose, 
and  jet  aircraft  would  be  subject  to  a 
22-year  statute  of  repose.  These  limits 
would  prevent  litigants  from  suing  gen- 
eral aviation  manufacturers  if  the  air- 
craft is  older  than  the  applicable  time 
limit.  The  statute  of  repose  would  not 
apply  to  aircraft  parts  or  components 
that  are  less  than  the  applicable  age. 
For  example,  if  a  piston  aircraft  hull  is 
20  years  old.  but  the  engine  is  only  10 
years  old,  in  the  event  of  an  accident, 
onl.v  the  aircraft  engine  manufacturer 
could  be  sued. 

This  approach  is  both  effective  in 
limiting  the  number  of  lawsuits  air- 
craft manufacturers  must  defend,  and 
fair  to  litigants  pursuing  legitimate 
tort  claims.  Most  aircraft  are  bought 
and  sold  repeatedly  in  a  15-  or  20-year 
period.  Different  owners  often  provide 
different  levels  of  aircraft  mainte- 
nance. If  an  aircraft  has  performed 
without  incident  for  many  years.  I  be- 
lieve the  product  has  sufficiently  prov- 
en itself.  To  require  an  aircraft  manu- 
facturer to  repeatedly  defend  tort  ac- 
tions regarding  aircraft  for  which  the 
manufacturer  has  not  had  responsibil- 
ity or  control  for  more  than  a  decade  is 
unreasonable.  To  impose  these  statutes 
of  repose  allows  litigants  ample  oppor- 
tunity to  uncover  product  defects  and 
take  appropriate  action,  if  warranted. 

It  costs  an  aircraft  manufacturer  ap- 
proximately $500,000  to  defend  itself  in 
a  lawsuit,  even  if  the  manufacturer 
prevails.  The  excessive  cost  of  defend- 
ing tort  suits  regarding  aircraft  that 
are  20.  25,  or  even  30  years  old  have  di- 
rectly attributed  to  the  manufacturers' 
decision  to  limit  the  type  of  new  gen- 
eral aviation  aircraft  produced. 

The  United  States  was  once  a  major 
producer  of  general  aviation  aircraft. 
In  1979.  U.S.  companies  manufactured 
more  than  17.000  general  aviation  air- 
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craft.  In  1992,  only  899  such  aircraft 
were  produced.  The  number  of  single 
engine  piston  aircraft  manufactured 
declined  from  14,000  aircraft  in  1978  to 
about  500  in  1992.  This  market  is  now 
being  supplied  primarily  Dy  foreign 
manufacturers  that  do  not  have  the 
same  exposure  to  liability  because  they 
have  not  been  manufacturing  aircraft 
for  as  long  as  their  U.S.  counterparts. 

This  translates  directly  into  jobs  lost 
in  the  general  aviation  manufacturing 
industry.  We  know  with  certainty  that 
if  this  bill  is  enacted,  it  will  have  an 
immediate  and  positive  impact  on  gen- 
eral aviation  manufacturing.  A  rep- 
resentative from  Piper  Aircraft  testi- 
fied at  the  hearing  held  on  this  bill  be- 
fore the  Subcommittee  on  Aviation 
that  if  the  bill  is  passed.  Piper  will  re- 
sume manufacturing  single  engine  pis- 
ton aircraft  which  it  has  not  built  for 
several  years. 

I  urge  my  colleagues  to  support  this 
important  piece  of  legislation  which  is 
long  overdue,  and  will  result  in  the  re- 
vltalization of  an  entire  industry. 

Mr.  FISH.  Mr.  Speaker.  I  yield  my  re- 
maining 30  seconds  to  the  gentlewoman 
from  Kansas  [Mrs.  ME'i'ERS]. 

Mr,  CLINGER  Mr.  Speaker.  I  yield 
an  additional  1  minute  to  the  gentle- 
woman from  Kansas. 

The  SPEAKER  pro  tempore  (Mr. 
MoNTGOMER'i).  The  gentlewoman  from 
Kansas  [Mrs.  MEYERS]  is  recognized  for 
1".;  minutes. 

Mrs.  MEYERS  of  Kansas.  Mr.  Speak- 
er. I  rise  in  strong  support  of  S.  1458, 
the  General  Aviation  Revltalization 
Act  and  I  would  like  to  thank  all  those 
who  have  worked  so  hard  to  bring  this 
bill  to  the  floor.  I  am  pleased  the  House 
finally  has  the  opportunity  to  give  its 
approval  to  this  much-need  legislation. 

As  my  Kansas  colleague  noted  ear- 
lier, product  liability  has  not  only  been 
driving  aviation  manufacturing  away 
from  Wichita,  it  has  also  been  pressing 
its  heavy  hand  on  avionics  manufactur- 
ers in  my  Kansas  congressional  dis- 
trict, including  .■Mlied-Signal  which 
employs  2.800  in  Olathe.  KS.  The  legis- 
lation before  the  House  today  will 
shield  these  jobs  from  being  jeopard- 
ized because  of  the  fear  of  questionable 
litigation.  More  importantly,  it  has  the 
potential  to  create  more  jobs  nation- 
wide, since  general  aircraft  manufac- 
turing will  likely  increase  after  it  is 
enacted.  So  the  potential  is  there  for 
job  creation  in  all  of  our  districts. 

My  support  for  this  legislation  is  also 
spurred  by  Kansas  constituents  who 
are  private  pilots,  for  which  this  is  one 
of  their  legislative  goals.  I  urge  my 
colleagues  to  support  S.  1458. 

Mr.  CLINGER.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
the  balance  of  my  time  to  the  gen- 
tleman from  Oklahoma  (Mr.  S'i■^•.^R],  a 
distinguished  member  of  the  Commit- 
tee on  the  Judiciary  and  one  of  the  co- 
authors of  this  compromise  that  has 
received  so  much  public  acclaim. 
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Mr.  SYNAR.  Mr.  Speaker,  today's 
legislative  effort.  I  think,  should  dem- 
onstrate to  both  Republicans  and 
Democrats  the  proper  deliberative  way 
to  solve  problems  on  the  floor  of  the 
House  and  in  this  country.  That  is  in 
comparison  to  regrettably  growing 
methods  of  mob  rule,  and  there-ought- 
to-be-a-law  type  of  movement.  The 
gentleman  from  Kansas  [Mr.  GLICK- 
M.^N]  and  the  gentleman  from  Utah 
[Mr.  H.A.wsEN]  are  to  be  commended  as 
others  have  for  their  tenacious,  dy- 
namic, aggressive,  never-say-die  atti- 
tude to  get  this  issue  before  us. 

D  1250 

But  also  we  should  commend  the 
chairman,  the  gentleman  from  Texas 
[Mr.  Brooks],  and  the  gentleman  from 
New  York  [Mr.  Fish],  for  their  sage,  pa- 
tient, and  wise  judgment  in  correcting 
legislation  to  make  sure  that  it  will 
work  properly. 

You  know.  I  have  been  an  active  sup- 
porter of  commonsense  product  liabil- 
ity reform  for  the  better  part  of  my  ca- 
reer. But  I  have  never  forgotten,  and  I 
hope  my  colleagues  will  never  forget, 
that  we  must  strike  a  balance  between 
the  manufacturers  as  well  as  the  con- 
sumers. Such  a  balance  was  struck 
with  this  legislation,  because  the  Gen- 
eral Aviation  Revltalization  Act.  as  its 
title  suggests,  will  assist  an  ailing  in- 
dustry to  create  new  jobs  without  jeop- 
ardizing the  public  interest. 

That  is  good  news  for  my  State  of 
Oklahoma,  where  we  are  in  need  of 
jobs.  That  is  good  news  for  my  State  of 
Oklahoma,  where  we  have  manufactur- 
ing. That  is  good  news  for  my  State  of 
Oklahoma,  because  the  aviation  indus- 
try will  continue  to  grow.  But  most 
importantly,  it  is  good  news  for  Amer- 
ica, because  jobs  in  manufacturing  in 
aviation,  a  vital  industry  to  this  coun- 
try, will  be  insured  with  the  passage  of 
this  legislation. 

I  urge  all  of  my  colleagues  to  support 
this  compromise  agreement 

I  rise  today  in  support  of  the  General  Avia- 
tion Revitalization  Act  which  has  long  been 
championed  by  my  good  friend  from  Kansas. 
Dan  Glickman.  S.  1458  is  unprecedented  in 
Its  preemption  of  State  tort  law  because  it 
would,  for  the  first  time,  impose  a  Federal  stat- 
ute of  repose  limiting  suits  brought  more  than 
a  specified  time  period  after  the  original  date 
of  manufacture  for  general  aviation  aircraft. 

As  a  longtime  supporter  of  commonsense 
product  liability  legislation  that  balances  the 
needs  for  both  manufacturers  and  consumers, 
I  have  always  supported  reform  legislation  that 
addressed  a  narrowly  defined  problem  for 
manufacturers  while  affording  comprehensive 
protections  for  consumers,  I  believe  S.  1458 
achieves  this  balance. 

The  narrowly  focused  goal  of  this  legislation 
is  to  limit  the  general  aviation  manufacturers' 
liability  to  correct  the  financial  disincentives  of 
litigation  which  many  claim  have  caused  the 
decline  of  the  general  aviation  industry.  All 
sides  to  this  debate  agree  that  the  House  con- 
siders this  bill  in  the  midst  of  a  long-term  de- 
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cline  in  the  sales  of  general  aviation  aircraft 
and  the  job  loss  that  accompanies  such  a  de- 
cline. 

Supporters  of  the  legislation  have  promised 
to  restart  production  of  single  engine,  piston- 
powered  airplanes  in  an  attempt  to  restore  our 
Nation's  status  as  a  world  leader  in  aircraft 
manufacture.  For  this  reason  alone,  we  should 
give  senous  consideration  to  today's  legisla- 
tion. 

While  jobs  are  important,  especially  in  my 
state  of  Oklahoma,  where  an  already  vibrant 
general  aviation  industry  should  be  helped  by 
this  bill,  my  role  as  a  policymaker  who  cares 
about  his  constituents  forces  me  to  consider 
whether  this  bill  provides  adequate  protection 
for  the  consumer  and  all  those  who  could  be 
impacted  by  legitimate  aircraft  failures  caused 
by  manufacturers. 

General  aviation  aircraft  manufacture  and 
maintenance  is  one  of  the  most  heavily  feder- 
ally regulated  industries  m  our  Nation.  Federal 
guidelines,  inspections,  and  licensing  control 
almost  every  phase  of  aircraft  manufacture, 
flight,  and  repair.  In  addition,  during  the  life- 
span of  an  aircraft,  almost  every  major  compo- 
nent will  be  replaced  or  updated.  Because  the 
bill  provides  for  a  new  repose  period  each 
time  a  new  component  is  installed,  anyone 
who  may  suffer  from  a  failure  of  any  compo- 
nent would  have  legal  recourse.  Finally,  the 
changes  made  during  the  Judiciary  Commit- 
tee's consideration  of  this  legislation  will  help 
the  balance  of  the  bill  and  improve  the  legisla- 
tion as  passed  by  the  Senate. 

The  General  Aviation  Revitalization  Act  is 
narrow  enough  in  scope  to  ensure  that  it  is  a 
fair  way  to  assist  a  devastated  industry  and 
create  jobs  without  jeopardizing  the  public  in- 
terest. I  urge  my  colleagues  to  support  this 
bill. 

fvlr.  BARCA  of  Wisconsin.  Mr.  Speaker.  I 
rise  today  to  express  my  support  for  S,  1458. 
the  General  Aviation  Revitalization  Act  of 
1994,  and  to  express  my  appreciation  to 
Chairman  BROOKS  and  the  members  of  the 
Judiciary  Committee  for  their  diligent  efforts  to 
work  through  a  compromise  and  bring  S.  1458 
to  the  House  floor  for  passage.  I  would  also 
like  to  thank  Chair  f^iNETA  and  Chairman 
OBERSTAR  for  their  leadership  m  their  effort  to 
establish  Federal  limits  on  manufacturer's  li- 
ability. 

American  Champion  Aircraft  and  Jacobson 
are  both  industries  in  my  district  that  have 
been  hampered  by  liability  that  has  helped 
lead  to  the  decline  of  the  general  aviation  air- 
craft manufactunng  industry,  I  have  heard 
from  many  pilots  as  well  as  business  leaders 
that  sales  of  general  aviation  aircraft  have 
dropped  from  17,000  planes  m  1979  to  just 
954  planes  in  1993  with  sales  of  single  engine 
piston  aircraft  alone  dropping  from  14,000 
planes  to  555  planes.  This  has  resulted  in  the 
estimated  loss  of  20,000  aircraft  manufactur- 
ing jobs  and  estimated  80,000  jobs  m  related 
aircraft  sales  and  service  industries. 

This  bill  establishes  a  Federal  statute  of  lim- 
itations on  civil  liability  of  manufacturers  of 
general  aviation  aircraft.  It  is  my  hope  that  this 
Congress  will  be  successful  in  codifying  this 
legislation  into  law  to  help  the  U.S.  general 
aviation  manufacturing  industry  to  increase  its 
production  of  smaller  aircraft. 

fVlrs.  UNSOELD.  hftr.  Speaker,  the  amended 
version  of  S.  1458,  the  General  Aviation  Revi- 


talization Act  of  1994,  passed  by  the  House 
Judiciary  Committee  last  week  represents  a 
compromise  that  will  benefit  the  aviation  in- 
dustry without  undermining  safety.  I  have  been 
working  for  such  a  compromise  on  this  issue 
and  am  pleased  that  we  seem  to  have  found 
one. 

The  bill  creates  a  1 5-year  statute  of  repose 
for  piston  engine  aircraft.  18  years  for  turbo- 
powered,  and  22  years  for  jets.  There  is  also 
an  exception  for  cases  involving  fraud.  Al- 
though this  legislation  breaks  new  ground  in 
product  liability  law  by  imposing  a  federally- 
mandated  time  bar  to  suits  agamst  a  manufac- 
turer, the  aviation  industry  is  exclusively  regu- 
lated by  the  Federal  Government  and  S.  1458 
IS  not  about  tort  reform. 

Histoncally  the  U.S.  aviation  industry  has 
led  the  world  in  sales  and  technological  ad- 
vances. Although  a  statute  of  repose  alone  will 
not  return  the  genera)  aviation  industry  to 
prospenty,  this  act  should  help  to  level  the 
playing  field  with  foreign  competitors  and  set 
the  stage  for  a  gradual  recovery.  In  the  short 
term  I  am  pleased  that  the  Cessna  Corpora- 
tion has  committed  to  reopening  its  piston  en- 
gine assembly  lines.  This  will  create  new  high- 
tech,  high-paying  jobs,  not  just  in  Kansas,  but 
around  the  country  as  general  aviation  begins 
to  take  off  agam. 

This  IS  a  particularly  important  issue  m  my 
district  which  is  home  to  the  Soloy  Corpora- 
tion, a  piston  engine  aircraft  manufacturer.  Joe 
Soloy  IS  recognized  as  an  innovator  withm  the 
U.S.  aviation  industry,  producing  such  techno- 
logical achievements  as  the  dual-pack  modi- 
fication kit  for  the  Cessna  Caravan.  S.  1458 
will  benefit  Joe  and  others  around  the  country 
who  hope  this  legislation  will  lead  to  an  im- 
proved business  climate,  and  allow  them  to 
pursue  with  confidence  what  is  not  just  a  busi- 
ness or  career,  but  a  passion  as  well. 

I  am  pleased  to  support  passage  of  this  bill 
today. 

Mr.  INHOFE.  Mr.  Speaker,  I  have  been  an- 
ticipating this  day  since  1987  when  i  was  first 
elected  to  Congress.  As  a  naive  freshman,  I 
believed  that  once  Members  understood  how 
uncontrolled  product  liability  claims  were  killing 
the  general  aviation  industry,  they  would  sup- 
port efforts  to  reform  it.  So  I  diligently  worthed 
at  getting  the  message  out  but  was  frustrated 
that  the  bill  did  not  get  anywhere  even  though 
it  enjoyed  broad  support.  1  have  since  learned 
what  happened,  the  American  Tnal  Lawyers 
Association  did  not  want  to  reform  product  li- 
ability for  general  aviation  because  it  would 
mean  less  dollars  for  them — in  short,  nothing 
happened. 

Today  the  full  House  will  finally  get  a 
chance  to  vote  on  reforming  a  liability  struc- 
ture that  has  systematically  destroyed  the  gen- 
eral aviation  industry  in  this  country.  Passage 
of  S.  1458  means  general  aviation  manufac- 
turing will  return  and  Americans  will  have  an 
opportunity  to  once  again  be  employed  in  high 
paying  aviation  jobs.  S.  1458  is  not  just  an 
aviation  bill,  it  is  the  most  significant  jobs  brti 
the  103d  Congress  will  consider.  Russ  Meyer, 
of  Cessna  Aircraft,  has  stated  publicly  that  if 
product  liability  reform  for  general  aviation  is 
passed,  Cessna  will  build  2,000  aircraft  a 
year.  It  is  estimated  by  the  General  Aviation 
Manufactunng  Association  that  this  bill  could 
mean  25,000  new  jobs  in  the  next  decade.  S. 
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1458  IS  a  major  victory  for  aviation  and  lor 
jobs  in  America. 

S.  1458  IS  also  a  victory  (or  those  who  have 
been  supporting  process  reform.  S  1458  is  on 
the  floor  today  because  the  threat  ol  success- 
fully discharging  it  from  the  Judiciary  Commit- 
tee, where  it  has  languished  for  9  years,  con- 
vinced the  chairman  of  the  committee  to  finally 
work  with  us  to  craft  a  sensible  and  reason- 
able bill. 

I  applaud  all  by  colleagues  who  have 
worked  on  making  S  1458  a  reality  Mr 
Glickman,  Mr.  Hansen,  Chairmen  Mineta  and 
Oberstar,  Mr.  Shuster  and  Mr.  Clinger.  All 
of  these  Members  have  been  supporters  of 
general  aviation  from  the  get-go.  and  have 
been  tireless  m  their  efforts  to  persuade  our 
colleagues  on  the  Judiciary  Committee  to  work 
with  us  to  reach  this  compromise. 

I  hope  that  our  colleagues  m  the  other  body 
will  quickly  consider  this  compromise  proposal 
I  want  to  be  able  to  go  home  and  let  my  con- 
stituents know  that  after  9  years  Congress  has 
finally  acted  on  their  request  to  allow  general 
aviation  manufacturing  to  once  again  be  an 
American  industry. 

The  SPEAKKR  pro  tempore  (Mr. 
MoNTGu.MERV).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  [Mr.  Brooks]  that  the  House  sus- 
pend the  rules  and  pass  the  Senate  bill. 
S.  1458,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr. 


GENERAL  LEAVE 
BROOKS.    Mr.    Speaker,    I    ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


EXTENDING  THE  EXPORT  ADMIN- 
ISTRATION ACT  OF  1979  UNTIL 
AUGUST  20,  1994 

Mr.  HAMILTON.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4635)  to  extend  the  Export  Ad- 
ministration Act  of  1979. 

The  Clerk  read  as  follows: 
H.R.  4635 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  section  20  of  the  Ex- 
port Administration  Act  of  1979  (50  U.S.C. 
App.  2419)  is  amended  by  striking  'June  30. 
1994"  and  Insertini?  'Aupust  20.  199-1" 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  In- 
diana [Mr.  Ha.mii.ton1  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Nebraska  (Mr.  Bereuter] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Ha.miltonJ. 


Mr.  HAMILTON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill  provides  for  a 
short-term  extension  of  the  Export  Ad- 
ministration Act  of  1979. 

The  current  act  expires  this  week  on 
June  30.  The  bill  we  are  considering 
today  extends  current  law  until  August 
20.  1994.  It  makes  no  other  changes  in 
current  law. 

On  May  25  the  Committee  on  Foreign 
Affairs  reported  H.R.  3937,  the  Omnibus 
Export  Administration  Act  of  1994, 
which  comprehensively  reforms  U.S. 
dual-use  export  controls. 

H.R.  3937  was  sequentially  referred  to 
five  House  committees,  all  of  which 
have  completed  their  work  on  the  bill. 
The  bill's  Senate  counterpart  was  re- 
ported last  week  by  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

Because  of  the  work  we  have  been 
doing  with  other  committees  of  juris- 
diction and  due  to  the  press  of  business 
in  the  House  prior  to  the  July  4  district 
work  period,  we  were  not  able  to  bring 
this  comprehensive  bill  to  the  House 
floor  this  week  as  we  has  planned.  I  am 
told  the  other  body  has  similar  prob- 
lems. 

For  these  reasons,  we  need  to  extend 
current  law  for  a  very  brief  period.  We 
expect  H.R.  3937  to  be  scheduled  for 
floor  action  during  the  first  week  after 
the  July  4  break.  Senate  action  is  ex- 
pected at  that  time  as  well. 

We  have  made  a  lot  of  progress  on 
H.R.  3937  in  the  last  few  months.  Ex- 
tending current  law  until  August  20 
should  provide  sufficient  time  for  both 
Houses  to  complete  consideration  and  a 
conference  and  to  send  the  bill  to  the 
President. 

Mr.  Speaker.  I  urge  adoption  of  this 
extension. 

Mr.  Speaker.  1  reserve  the  balance  of 
my  time. 

Mr.  BEREUTER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  to  support  consid- 
eration of  this  interim,  but  very  impor- 
tant, authorization  for  the  Export  Ad- 
ministration Act  through  August  20  of 
this  year. 

The  EAA  is  the  principal  law  control- 
ling the  export  of  commodities  and 
technology  with  both  military  and  ci- 
vilian uses.  Under  this  act.  the  Depart- 
ment of  Commerce  has  responsibility 
for  the  licensing  of  these  dual  use 
goods  for  export  and  shares  responsibil- 
ity with  the  U.S.  Customs  Service  for 
enforcing  controls  over  these  items. 

Congress  must  act  expeditiously  to 
ensure  that  there  is  no  lapse  in  the 
legal  authorities  of  the  Commerce  De- 
partment for  licensing  decisions  and 
enforcement  actions  in  the  courts. 

In  the  expectation  that  the  House 
will  very  shortly  consider  the  Omnibus 
Export  Administration  Act  of  1994. 
overhauling  our  entire  export  control 
system,  this  short-term  extender  is  in- 
tended to  give  sufficient  time  for  Con- 
gress to  act  on  this  comprehensive  ex- 
port control  legislation. 


This  Member  commends  the  gen- 
tleman from  Connecticut  (Mr.  Gejden- 
SON],  the  distinguished  chairman  of  the 
House  Foreign  Affairs  Trade  and  Envi- 
ronment Subcommittee,  and  the  gen- 
tleman from  Wisconsin  [Mr.  Roth],  the 
subcommittee's  ranking  member.  Last 
week,  the  House  Foreign  Affairs  Com- 
mittee considered  this  legislation  and 
sent  it  before  the  House  without 
change. 

Mr.  Speaker,  this  legislation  does 
not — in  any  way-amend  the  Export 
Administration  Act  of  1979  except  to 
extend  its  authority  for  51  days.  It  is 
important  to  note  that  the  House  For- 
eign Affairs  Committee  has  been  stead- 
fastly working  on  significant  and  con- 
troversial legislation  to  reform  our 
outdated  export  control  laws;  however, 
that  work  is  not  completely  done. 
Therefore,  it  is  extremely  important 
that  the  authority  to  administer  our 
export  control  laws  does  not  lapse  dur- 
ing our  consideration  of  the  more  sig- 
nificant reform  legislation. 

Mr.  Speaker,  by  extending  the  Export 
Administration  Act  for  only  51  days, 
we  accomplish  two  important  tasks: 

First,  we  maintain  our  authority  to 
administer  the  export  control  laws  of 
the  United  States. 

In  the  past.  Mr.  Speaker,  we  have 
failed  to  extend  the  Export  Adminis- 
tration Act  and  our  Presidents  have 
been  forced  to  administer  our  export 
control  system  by  Executive  order  and 
under  the  authority  of  the  Inter- 
national Emergency  Economic  Powers 
Act  [lEEPA]. 

Unfortunately,  however,  this  residual 
authority  has  proven  woefully  inad- 
equate and  legal  challenges  to  the  use 
of  emergency  authority  have  seriously 
jeopardized  the  President's  ability  to 
effectively  administer  these  export 
control  laws. 

Mr.  Speaker,  the  seriousness  of  this 
potential  problem  cannot  be  over- 
stated. If  the  legal  challenges  to  the 
President's  emergency  authority  are 
upheld,  the  U.S.  Government  would  not 
be  able  to  enforce  its  export  control 
laws  and  proliferators  could  violate 
them  without  penalty.  Most  impor- 
tantly. Mr.  Speaker,  countries  like 
North  Korea,  Iran,  and  Libya  could  ob- 
tain extremely  sensitive  technology 
from  United  States  exporters  and  the 
Federal  Government  would  be  without 
recourse. 

Additionally,  Mr.  Speaker,  even  if 
the  President's  emergency  authority 
were  upheld,  significant  differences 
exist  between  the  preferred  Export  Ad- 
ministration Act  and  the  President's 
emergency  authority  under  lEEPA. 
For  example,  emergency  authority  se- 
verely limits  civil  and  criminal  pen- 
alties for  those  found  in  violation  of 
U.S.  export  control  laws,  and  the  inves- 
tigative powers  of  the  Department  of 
Commerce's  special  agents  are  eroded. 
Finally,  and  most  importantly,  the 
confidentiality  of  information  received 


from  U.S.  businesses  who  are  cooperat- 
ing with  the  U.S.  Government  on  ex- 
port control  laws  is  endangered  by  the 
lapsing  of  section  112(c)  of  the  Export 
Administration  Act. 

Mr.  Speaker,  this  simple  extension  of 
the  Export  Administration  Act  per- 
forms yet  a  second  valuable  function. 
By  limiting  the  extension  to  51  days, 
this  legislation  provides  a  deadline  and 
therefore  an  incentive  for  Congress  to 
pass  significant  export  control  law  re- 
form legislation. 

Mr.  Speaker,  in  March  of  this  year. 
Cocom.  the  international  agency  which 
coordinates  national  export  control 
laws,  disintegrated  and  its  member 
countries  resorted  to  policies  of  na- 
tional discretion  for  approving  export 
licenses  for  sensitive  technologies. 
Meanwhile,  the  United  States'  out- 
dated export  control  laws  are  esti- 
mated to  cost  U.S.  businesses  S20  bil- 
lion annually  while  disproportionately 
penalizing  our  Nation's  most  promising 
high-technology  goods  and  service  ex- 
ports. 

Clearly.  Mr.  Speaker,  with  the  de- 
mise of  Cocom  and  the  United  States 
woefully  outdated  export  control  sys- 
tem, we  must  reach  the  fundamental 
conclusion  that  the  United  States  can- 
not afford  to  attempt  to  unilaterally 
restrict  exports  that  it  cannot  control. 

Consequently,  this  Member  is  hopeful 
that  by  extending  the  Export  Adminis- 
tration Act  of  1979  for  another  51  days, 
we  can  then  pass  appropriately  re- 
formed export  control  legislation. 

In  the  meantime.  Mr.  Speaker,  it 
would  be  irresponsible  for  Congress  to 
force  the  President  to  administer  the 
U.S.  export  control  laws  under  ques- 
tionable authority.  This  Member  urges 
his  colleagues  to  suspend  the  rules  and 
pass  H.R.  4635.  This  legislation  is  nec- 
essary to  ensure  that  U.S.  export  con- 
trol laws  are  enforced  while  maintain- 
ing a  short  deadline  and  incentive  for 
Congress  to  pass  significant  and  care- 
fully crafted  export  control  law  reform 
legislation  soon. 

Mr  ROTH.  Mr.  Speaker,  as  the  ranking  Re- 
publican member  of  the  Subcommittee  on 
Economic  Policy,  Trade  and  Environment  of 
the  Foreign  Affairs  Committee,  I  support  en- 
actment of  H.R.  4635.  This  bill  will  provide  a 
temporary  continuation  of  the  current  Export 
Administration  Act  through  August  20. 

This  temporary  measure  should  provide 
enough  time  for  us  to  complete  work  on  pend- 
ing legislation  to  rewrite  the  Export  Administra- 
tion Act.  The  Foreign  Affairs  Committee  has 
reported  to  the  House  a  comprehensive  revi- 
sion of  this  statute.  Several  other  committees 
have  considered  our  bill  and  have  reported  to 
the  House  as  well.  The  House  is  expected  to 
debate  and  vote  on  our  bill  soon  after  we  re- 
turn from  the  upcoming  July  Fourth  District 
Work  Period. 

The  Foreign  Affairs  Committee's  bill  incor- 
porates my  reform  legislation,  H.R.  3412, 
which  I  introduced  last  autumn.  It  is  supported 
by  a  national  coalition  of  some  150  high-tech- 
nology  companies,    the   cream   of   America's 


cutting  .edge  industries.  Needless  to  say,  I 
support  the  committee's  reported  bill  and  I  an- 
ticipate that  the  House  will  vote  to  approve  it. 

In  the  other  body,  similar  legislation  has 
been  reported  by  the  Banking  Committee  and 
IS  ready  for  debate  and  votes. 

Therefore,  Members  should  be  assured  that, 
with  the  cooperation  of  the  other  body,  we  are 
in  a  position  to  complete  work  on  revising  the 
act  by  August  20,  under  the  terms  of  this  tem- 
porary extension. 

In  the  interim,  we  must  continue  the  current 
law  in  effect.  While  we  do  need  a  complete  re- 
vision of  this  outdated  statute,  we  must  not 
allow  any  lapse  in  the  authority  of  the  execu- 
tive branch  to  enforce  our  Nation's  exports 
controls.  There  is  no  other  legally  sound  statu- 
tory authority  to  fall  back  on  during  this  intenm 
period.  The  International  Emergency  Eco- 
nomic Powers  Act  does  not  clearly  provide  the 
authority  to  enforce  the  full  scope  of  the  Ex- 
port Administration  Act. 

Therefore.  I  urge  my  colleagues  to  join  me 
in  supporting  this  temporary  measure,  and  to 
join  me  in  a  few  weeks  in  voting  for  a  com- 
prehensive revision  of  the  Export  Administra- 
tion Act  when  we  bring  our  bill  to  the  House. 

Mr.  Speaker  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  HAMILTON.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Indiana  [Mr.  Ham- 
ilton] that  the  House  suspend  the  rules 
and  pass  the  bill.  H.R.  4635. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  HAMILTON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4635.  the  bill  just  passed. 

The  SPEAKER  pro  tempo.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

there  was  no  objection. 


FEDERAL  ACQUISITION 
IMPROVEMENT  ACT  OF  1994 

Mr.  CONYERS.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  2238)  to  amend  laws  relating  to 
Federal  procurement,  to  authorize 
functions  and  activities  under  the  Fed- 
eral Property  and  Administrative  Serv- 
ices Act  of  1949.  and  for  other  purposes, 
as  amended. 

The  Clerk  read  as  follows: 
H.R.  2238 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  •Federal  Ac- 
quisition Improvement  Act  of  1994  ". 
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gotiation of  comprehensive 
small  business  subcontracting 
plans. 

Sec.  4104.  Small  Business  Procurement  Ad- 
visory Council. 

Sec.  4105.  Maximum    practicable    opportuni- 
ties for  apprentices  on  Federal 
construction  projects 
Subtitle  C — Miscellaneous  Acquisition  Laws 

Sec.  U51.  Restrictiuii  on  u.st,'  uf  noncuinpeti- 
tive  procedures  for  procure- 
ment from  a  specified  source. 

Sec.  4152    Repeal  of  obsolete  provision 
TITLE  V— STANDARDS  OF  CONDUCT 

Sec  5001.  Contracting  functions  performed 
by  Federal  personnel. 

Sec.  5002  Repeal  of  executed  requirement 
for  study  and  report. 

Sec.  5003.  Interests  of  Members  of  Congress. 

Sec.  5004.  Waiting  period  for  significant 
changes  proposed  for  acquisi- 
tion regulations. 

Sec.  5005.  Repeal  of  superseded  and  obsolete 
Inws 
TITLE  VI— DEFENSE  TRADE  AND 
COOPERATION 

.Sec.  6001.  Exception  to  Buy  American  Act 
for  micro-purchases. 

Sec.  6002  Policy  on  purcha.se  of  foreign 
goods. 


Sec.  6003.  Consolidation  of  miscellaneous 
procurement  limitations. 

Sec.  6004  Repeal  of  obsolete  and  redundant 
provisions 

TITLE  VII— COMMERCIAL  ITEMS 

Subtitle  A — Definitions  and  Regulations 

Sec.  7001.  Definitions. 

Sec.  7002  Regulations  on  acquisition  of  com- 
mercial items. 

Subtitle  B — Armed  Services  Acquisitions 

Sec.  7101.  Elstablishmenl  of  new  chapter  in 
title  10. 

Sec.  7102.  Definitions. 

Sec.  7103;  Preference  for  acquisition  of  com- 
mercial items. 

Sec.  7104.  Exception  to  cost  or  pricing  data 
requirements  for  commercial 
items. 

Sec.  7105.  Principle  of  construction  with  fu- 
ture laws. 

Sec.  7106.  Inapplicability  of  certain  provi- 
sions of  law. 

Sec.  7107.  Conforming  amendments  relating 
to  inapplicability  of  certain 
provisions  of  law. 

Subtitle  C — Civilian  Agency  Acquisitions 

Sec.  7201.  Definitions. 

Sec.  7202  Preference  for  acquisition  of  com- 
mercial items. 

Sec.  7203.  Exception  to  cost  or  pricing  data 
requirements  for  commercial 
items. 

Sec.  7204.  Principle  of  construction  with  fu- 
ture laws. 

.Sec.  7205.  Inapplicability  of  certain  provi- 
sions of  law. 

Sec.  7206.  Conforming  amendments  relating 
to  inapplicability  of  certain 
provisions  of  law. 

Subtitle  D — Acquisitions  Generally 

Sec.  7301.  Conforming  amendment  relating 
to  inapplicability  of  certain 
provisions  of  law. 

Sec.  7302.  Flexible  deadlines  for  submission 
of  offers  of  commercial  items. 

Sec.  7303.  Additional  responsibilities  for  ad- 
vocates for  competition. 

Sec.  7304.  Provisions  not  affected. 

Sec.  7305.  Comptroller  General  review  of 
Federal  Government  use  of 
market  research. 

TITLE  VIII— MISCELLANEOUS  PROVISIONS 

Sec.  8001.  Test  program 

Sec.  8002.  Study  of  participation  by  certain 
small  businesses  in  Federal  pro- 
curement. 

Sec.  8003.  Furtherance  of  contract  goal  for 
small  disadvantaged  businesses 
and  certain  institutions  of 
higher  education. 

Sec.  8004.  Education  and  training. 

Sec.  8005.  Department  of  Defense  acquisition 
of  intellectual  property  rights. 

Sec  8006.  Sense  of  Congress  on  negotiated 
rulemaking. 

Sec.  8007.  Vendor  and  employee  excellence 
awards. 

Sec  8008.  Codification  of  accounting  re- 
quirement for  contracted  advi- 
sory and  assistance  services. 

Sec.  8009.  Technical  and  clerical  amend- 
ments 

TITLE  DC— EFFECTIVE  DATES  AND 
REGULATIONS 

Sec.  9001    Effective  dates. 
Sec.  9002.  Regulations. 

Sec.  9003.  Evaluation  by  the  Comptroller 
General. 


TITLE  I— CONTRACT  FORMATION 

Subtitle  A — Competition  Statutes 

PART  I— ARMED  SERVICES  ACQUISITIONS 

Subpart  A — Competition  Requirements 

.SEC.    1001.   REFERENCES  TO   FEDERAL  ACQCISI- 
TION  REGULATION. 

Section  2304  of  title  10.  United  States  Code, 
is  amended — 

(1)  in  subsection  (a)(1)(A).  by  striking  out 
"modifications"  and  all  that  follows  through 
"note)"  and  inserting  in  lieu  thereof  "Fed- 
eral Acquisition  Regulation";  and 

(2)  in  subsection  (g)(1).  by  striking  out 
"regulations  modified"  and  all  that  follows 
through  "note)"  and  inserting  in  lieu  thereof 
"Federal  .•\cquisition  Regulation". 

SEC.  1002.  ESTABLISHMENT  OR  MAINTENANCE 
OF  ALTERNATTVE  SOLTICES  OF  SLT 
PLY. 

(a)  Prohibition  on  Use  of  Classes  of  Pur- 
chases OR  Contracts.— Section  2304(b)  of 
title  10.  United  States  Code,  is  amended— 

(1)  by  redesignating  paragraphs  (2)  and  (3) 
as  paragraphs  (3)  and  (4).  respectively: 

(2)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph  (2): 

"(2)  A  determination  under  paragraph  (1) 
may  not  be  made  for  a  class  of  purchases  or 
contracts.":  and 

(3)  in  paragraph  (4).  as  redesignated  by 
paragraph  (1).  by  striking  out  "paragraphs 
(1)  and  (2)"  and  inserting  in  lieu  thereof 
"paragraphs  (1)  and  (3)". 

(b)  .ADDITIONAL  Justification  for  Estab- 
lishing OR  Maintaining  Alternative 
Sources— Section  2304(b)(1)  of  such  title  is 
amended — 

(1)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (B): 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  iC)  and  inserting  in  lieu  there- 
of a  semicolon:  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(D)  would  ensure  the  continuous  avail- 
ability of  a  reliable  source  of  supply  of  such 
property  or  service; 

"(E)  would  satisfy  projected  needs  for  such 
property  or  service  determined  on  the  basis 
of  a  history  of  high  demand  for  the  property 
or  service;  or 

"(F)  in  the  case  of  medical  supplies,  safety 
supplies,  or  emergency  supplies,  would  .sat- 
isfy a  critical  need  for  such  supplies", 
SEC.    1003.    CLARIFICATION    OF    APPROVAL    AU- 
THORITY FOR  USE  OF  PROCEDURES 
OTHER  THA.N  FUXL  ASD  OPE.N  COM- 
PETITION. 

Section  2304(fHl)(B)(i)  of  title  10.  United 
States  Code,  is  amended  by  inserting  before 
the  semicolon  at  the  end  the  following:  "or 
by  an  official  referred  to  in  clause  (ii).  (iii). 
or  (iv)'". 

Subpart  B — Planning,  Solicitation, 
Evaluation,  and  Award 
SEC.  1011.  SOURCE  SELECTION  FACTORS. 

(a)  Content  of  Solicitation.— Section 
2305(a)  of  title  10.  United  States  Code,  is 
amended— 

(1)  in  paragraph  (2) — 

(A)  in  subparagraph  (A)(i) — 

(i)  by  striking  out  "(and  significant  subfac- 
tors)"  and  inserting  in  lieu  thereof  "and  sig- 
nificant subfactors". 

(ii)  by  inserting  after  "price-related  fac- 
tors" the  following:  "and  subfactors".  and 

(iii)  by  inserting  after  "nonprice-related 
factors"  the  following:  "and  subfactors";  and 

(B)  in  subparagraph  (B)(ii).  by  striking  out 
subclause  (I)  and  inserting  in  lieu  thereof  the 
following: 

"(I)  either  a  statement  that  the  proposals 
are  intended  to  be  evaluated  with,  and  award 


made  after,  discussions  with  the  offerors,  or 
a  statement  that  the  proposals  are  intended 
to  be  evaluated,  and  award  made,  without 
discussions  with  the  offerors  (other  than  dis- 
cussions conducted  for  the  purpose  of  minor 
clarification)  unless  discussions  are  deter- 
mined to  be  necessary;  and";  and 

(2)  by  striking  out  paragraph  (3)  and  in- 
serting in  lieu  thereof  the  following: 

"(3)(A)  In  prescribing  the  evaluation  fac- 
tors to  be  included  in  each  solicitation  for 
competitive  proposals,  an  agency  head— 

"(i)  shall  clearly  establish  the  relative  im- 
portance assigned  to  the  evaluation  factors 
and  subfactors.  including  the  quality  of  the 
product  or  services  to  be  provided  (including 
technical  capability,  management  capabil- 
ity, prior  experience,  and  past  performance 
of  the  offeror); 

"(ii)  shall  include  cost  or  price  to  the  Fed- 
eral Government  as  an  evaluation  factor 
that  must  be  considered  in  the  evaluation  of 
proposals;  and 

"(iii)  shall  disclose  to  offerors  whether  all 
evaluation  factors  other  than  cost  or  price. 
when  combined,  are — 

"(I)  significantly  more  important  than 
cost  or  price; 

"(II)  approximately  equal  in  importance  to 
cost  or  price;  or 

"(III)  significantly  less  important  than 
cost  or  price. 

"(B)  The  regulations  implementing  clause 
(iii)  of  subparagraph  (A)  may  not  define  the 
terms  'significantly  more  important'  and 
significantly  less  important'  as  specific 
numeric  weights  that  would  be  applied  uni- 
formly to  all  solicitations. 

"(4)  Nothing  in  this  subsection  prohibits 
an  agency  from— 

"(.■\)  providing  additional  information  in  a 
solicitation,  including  numeric  weights  for 
all  evaluation  factors  and  subfactors;  or 

"(Bi  stating  in  a  solicitation  that  award 
will  be  made  to  the  offeror  that  meets  the 
solicitation  s  mandatory  requirements  at  the 
lowest  cost  or  price ,". 

(b)  .AUTHORITY  To  Apply  Amendments 
Early— The  head  of  an  agency  may  apply 
the  amendments  made  by  this  section  to  so- 
licitations issued  before  the  effective  date 
specified  in  section  9001(a)  and  to  contracts 
awarded  pursuant  to  those  solicitations.  The 
head  of  the  agency  shall  publish  in  the  Fed- 
eral Register  notice  of  any  such  earlier  date 
of  application  at  least  10  days  before  that 
date. 

SEC.  1012.  SOLICITATION  PROVISION  REGARDING 
EVALUATION      OF      PURCHASE      OP- 
TIONS. 
Section   2305(a)  of  title   10.   United   States 
Code,  as  amended  by  section  1011.  is  further 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  The  head  of  an  agency,  in  issuing  a  so- 
licitation for  a  contract  to  be  awarded  using 
sealed  bid  procedures,  may  not  include  in 
such  solicitation  a  clause  providing  for  the 
evaluation  of  prices  under  the  contract  for 
options  to  purchase  additional  supplies  or 
services  under  the  contract  unless  the  head 
of  the  agency  has  determined  that  there  is  a 
reasonable  likelihood  that  the  options  will 
be  exercised.". 

SEC.  1013.  PROMPT  NOTICE  OF  AWARD. 

(a)  Sealed  Bid  Procedures.— Paragraph 
(3)  of  section  2305(b)  of  title  10.  United  States 
Code,  is  amended — 

(1)  in  the  last  sentence,  by  striking  out 
"transmitting  written  notice  "  and  inserting 
in  lieu  thereof  "transmitting,  in  wTiting  or 
by  electronic  means,  notice";  and 

(2)  by  adding  at  the  end  the  following; 
"Within  three  days  after  the  date  of  contract 
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award,  the  head  of  the  agency  shall  notify.  In 
writing  or  by  electronic  means,  each  bidder 
not  awarded  the  contract  that  the  contract 
has  been  awarded.". 

(b)  Competitive  Proposals  Procedures.— 
Paragraph  (4)(B)  of  such  section  is  amended 
in  the  second  sentence— 

(1)  by  striking  out  'transmitting  written 
notice"  and  inserting  in  lieu  thereof  "trans- 
mitting, in  writing  or  by  electronic  means, 
notice";  and 

(2)  by  striking  out  "shall  promptly  notify" 
and  inserting  in  lieu  thereof  ".  within  three 
days  after  the  date  of  contract  award,  shall 
notify,  in  writing  or  by  electronic  means.". 
SEC.  lOH.  POSTAWARI)  DEBRIEFINGS. 

Section  2305(b)  of  title  10.  United  States 
Code,  is  amended— 

(1)  by  redesignating  paragraph  (5)  as  para- 
graph (6):  and 

(2)  by  inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraph  (5): 

"(5)(A)  When  a  contract  is  awarded  by  an 
agency  on  the  basis  of  competitive  proposals, 
an  unsuccessful  offeror,  upon  written  request 
received  by  the  agency  within  five  days  after 
the  date  of  receipt  of  notification  of  the  con- 
tract award,  shall  be  debriefed  and  furnished 
the  basis  for  the  selection  decision  and  con- 
tract award.  The  head  of  the  agency  shall  de- 
brief the  offeror  within,  to  the  maximum  ex- 
tent practicable,  five  days  after  receipt  of 
the  request  by  the  agency. 

■(B)  Such  debriefing  shall  include,  at  a 
minimum,  the  following: 

"(ii  The  agency's  evaluation  of  the  signifi- 
cant weak  or  deficient  factors  in  the 
offeror's  offer. 

"(il)  The  overall  evaluated  cost  of  the  offer 
of  the  offeror  awarded  the  contract  and  the 
overall  evaluated  cost  of  the  offer  of  the  de- 
briefed offeror. 

"(ill)  The  overall  ranking  of  all  offers  and 
the  total  technical  and  cost  scores  of  all  of- 
fers. 

"(iv»  A  summary  of  the  rationale  for  the 
award. 

"(v)  In  the  case  of  an  offer  by  the  debriefed 
offeror  that  includes  a  commercial  item  that 
Is  an  end  item  under  the  contract,  the  makes 
and  models  of  similar  commercial  items  in- 
cluded in  the  offer  of  the  offeror  awarded  the 
contract. 

"(vi)  Reasonable  responses  to  questions 
posed  by  the  debriefed  offeror  as  to  whether 
source  selection  procedures  set  forth  in  the 
solicitation,  applicable  regulations,  and 
other  applicable  authorities  were  followed  by 
the  agency 

"(C)  The  debriefing  shall  not  include  point- 
by-point  comparisons  of  the  debriefed 
offeror's  offer  with  other  offers  and  shall  not 
disclose  any  Information  that  is  exempt  from 
disclosure  under  section  552  of  title  5. 

"(D)  Each  solicitation  for  competitive  pro- 
posals shall  include  a  .statement  that  infor- 
mation described  in  subparagraph  (B)  may  be 
disclosed  in  post-award  debriefings. 

"(E)  The  contracting  officer  shall  include  a 
summary  of  the  debriefing  in  the  contract 
file". 

SEC.  1015.  PROTEST  FILE. 

Section  2305  of  title  10,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(e)  Protest  File  — d)  If.  in  the  case  of  a 
solicitation  for  a  contract  issued  by.  or  an 
award  or  proposed  award  of  a  contract  by. 
the  head  of  an  agency,  a  protest  is  filed  pur- 
suant to  the  procedures  In  subchapter  V  of 
chapter  35  of  title  31  and  an  actual  or  pro- 
spective offeror  so  requests,  a  file  of  the  pro- 
test shall  be  established  by  the  procuring  ac- 


tivity  and    reasonable   acce.ss   sh<ill    be   pro- 
vided to  actual  or  prospective  offerors. 

"(2)  Information  exempt  from  di.sclosure 
under  section  552  of  title  5  may  be  redacted 
in  a  file  established  pursuant  to  paragraph 
(1)  unless  an  applicable  protective  order  pro- 
vides otherwise. 

'•(3)  Regulations  implementing  this  sub- 
section shall  be  consistent  with  the  regula- 
tions regarding  the  preparation  and  submis- 
sion of  an  agency's  protest  file  (the  so-called 
rule  4  file')  for  protests  to  the  General  Serv- 
ices Board  of  Contract  Appeals  under  section 
111  of  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949  (41  US  C.  759).". 
SEC.  1016.  AGENCY  DECISIONS  ON  PROTESTS. 

Section  2305  of  title  10.  United  States  Code, 
as  amended  by  section  1015.  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(f)  Decisions  on  Protests.— If.  In  connec- 
tion with  a  protest,  the  head  of  an  agency 
determines  that  a  solicitation,  proposed 
award,  or  award  does  not  comply  with  the  re- 
quirements of  law  or  regulation,  the  head  of 
the  agency— 

"(1)  may  take  any  action  set  out  in  sub- 
paragraphs (A)  through  (F)  of  subsection 
(b)(1)  of  section  3554  of  title  31;  and 

"(2)  may  pay  costs  described  in  paragraph 
(1)  of  section  3554(c)  of  title  31  within  the 
limits  referred  to  in  paragraph  (2)  of  such 
section". 

SEC.  1017.  AWARD  OF  MULTIPLE  CONTRACTS. 

.Section  '2305  of  title  10.  United  States  Code, 
as  amended  by  section  1016.  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(g)  Award  of  Multiple  Contracts— In 
procuring  any  supply  or  service  using  com- 
petitive procedures,  the  head  of  an  agency 
may  award  more  than  one  contract  for  the 
same  supply  or  service  in  any  case  in  which 
the  head  of  the  agency  determines  that  it  is 
in  the  best  interests  of  the  Federal  Govern- 
ment to  award  those  contracts  for  the  pur- 
pose of  maintaining  a  continuous  source  for 
the  supply  or  serviLC   ' 

Subpart  C — Kinds  of  Contracta 
SEC.  1021.  repI':ai.  of  rf:«}lirement  for  sec- 

RFTTARIAL  DETERMINATION  RE- 
GARDING USE  OF  COST  TYPE  OR  IN- 
CENTIVE UO.NTRACT. 

Subsection  (O  of  section  2306  of  title  10. 
United  States  Code,  is  repealed. 
Subpart  D — Miscellaneous  Provisions  for  the 
Encouragement  of  Competition 

SEC.  10.11.  HEPEAI.  OF  RF;tJUIRE.ME.Vr  FOR  A.N- 
NUAX.  REPORT  BY  ADVtKATES  FOR 
COMPETITION. 

Subsection  (ci  of  section  2318  of  title  10. 
United  States  Codf.  is  lepealt'd, 

PART  II— CIVILIAN  AGENCY 

ACQUISITIONS 

Subpart  A — Competition  Requirements 

SEC.  IO.M.  rf;ferf:n(  Es  to  pederai.  acquisi 

TION  REGULATION. 

Section  303  of  the  Federal  Properly  and 
Administrative  Services  Act  of  1949  (41 
use.  253)  is  amended— 

(1)  in  subsection  (a)(1)(A).  by  striking  out 
"modifications  "  and  all  that  follows  through 
"of  1984"  and  inserting  in  lieu  thereof  "Fed- 
eral Acquisition  Regulation":  and 

(2)  in   subsection    (g)(1).    by   striking   out 
"regulations  modified  "  and  all  that  follows 
through    "of    1984.  "    and    inserting    in    lieu 
thereof  "Federal  Acquisition  Regulation  " 
SEC.    1052.    ESTABLISHMENT    OR    MAINTENANCE 

OF  ALTF;RNATIVE  sources  OF  SUP- 
PLY. 

(a)  Prohibition  on  Use  of  Classes  of  Pur- 
chases OR  Contracts— Section  303(b)  of  the 


Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (41  U.S.C.  253(b))  is  amend- 
ed— 

(1)  by  redesignating  paragraphs  (2)  and  (3) 
as  paragraphs  (3)  and  (4).  respectively: 

(2)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph  (2): 

■(2)  A  determination  under  paragraph  (1) 
may  not  be  made  for  a  class  of  purchases  or 
contracts  ";  and 

(3)  in  paragraph  (4),  as  redesignated  by 
paragraph  (1).  by  striking  out  "paragraphs 
(1)  and  (2)"  and  inserting  in  lieu  thereof 
"paragraphs  (1)  and  (3)". 

(b)  Additional  Justification  for  Estab- 
lishing OR  Maintaining  Alternative 
Sources —Section  303(b)(1)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (41  U.S.C.  253(b)(1))  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (B): 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu  there- 
of a  semicolon:  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(D)  would  ensure  the  continuous  avail- 
ability of  a  reliable  source  of  supply  of  such 
property  or  service: 

"(E)  would  satisfy  projected  needs  for  such 
property  or  service  determined  on  the  basis 
of  a  history  of  high  demand  for  the  property 
or  service;  or 

"(F)  in  the  case  of  medical  supplies,  safety 
supplies,  or  emergency  supplies,  would  sat- 
isfy a  critical  need  for  such  supplies" 

SEC.  1053.  CLARIFICATION  OF  APPROVAl.  AU 
THORITY  for  USE  OF  PROCEDURES 
OTHER  THA.\  FUlX  XSD  OPEN  COM- 
PETITION. 

Section  303(f)(l)(BMi  i  of  the  F'ederal  Prop- 
erty and  Administrative  Services  Act  of  1949 
(41  U.S.C.  253(f)(l)(B)(i))  is  amended  by  in- 
serting before  the  semicolon  at  the  end  the 
following:  "or  by  an  official  referred  to  in 
clause  (11).  (iii>.  or  (iv)". 

Subpart  B — Planning,  Solicitation, 

Evaluation,  and  Award 
SEC.     1061.     SOLICITATION,     EVALUATION,     A.ND 

AWARD. 

(a)  Content  of  Solicitation, -Section 
303.'\  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  (41  U.S.C  253a)  is 
amended— 

(1)  in  subsection  (b)(1).  by  amending  sub- 
paragraph (A)  to  read  as  follows: 

"(A)  all  significant  factors  and  significant 
subfactors  which  the  executive  agency  rea- 
sonably expects  to  consider  in  evaluating 
.sealed  bids  (including  price)  or  competitive 
proposals  (including  cost  or  price,  cost-  or 
price-related  factors  and  subfactors,  and 
noncost-  or  nonprice-related  factors  and  sub- 
factors):  and"; 

(2)  in  subsection  (b)(1)(B),  by  inserting 
"and  subfactors"  after  "factors"; 

(3)  in  subsection  (bM2)(B),  by  striking  out 
clause  (i)  and  Inserting  in  lieu  thereof  the 
following: 

"(i)  either  a  statement  that  the  proposals 
are  intended  to  be  evaluated  with,  and  award 
made  after,  discussions  with  the  offerors,  or 
a  statement  that  the  proposals  are  intended 
to  be  evaluated:  and  award  made,  without 
discussions  with  the  offerors  (other  than  dis- 
cussions conducted  for  the  purpose  of  minor 
clarification)  unless  discussions  are  deter- 
mined to  be  necessary;  and";  and 

(4)  by  adding  at  the  end  the  following  new- 
subsection: 

"(c)(1)  In  prescribing  the  evaluation  fac- 
tors to  be  included  in  each  solicitation  for 
competitive  proposals,  an  executive  agency— 

"(A)  shall  clearly  establish  the  relative  im- 
portance assigned  to  the  evaluation  factors 
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and  subfactors,  including  the  quality  of  the 
product  or  services  to  be  provided  (including 
technical  capability,  management  capabil- 
ity, prior  experience,  and  past  performance 
of  the  offeror): 

"(B)  shall  include  cost  or  price  to  the  Fed- 
eral Government  as  an  evaluation  factor 
that  must  be  considered  in  the  evaluation  of 
proposals;  and 

"(C)  shall  disclose  to  offerors  whether  all 
evaluation  factors  other  than  cost  or  price, 
when  combined,  are— 

"(1)  significantly  more  important  than  cost 
or  price: 

"(ii)  approximately  equal  in  importance  to 
cost  or  price:  or 

"(ill)  significantly  less  important  than 
cost  or  price. 

"(2)  The  regulations  implementing  sub- 
paragraph (C)  of  paragraph  (1)  may  not  de- 
fine the  terms  significantly  more  impor- 
tant' and  "significantly  less  important'  as 
specific  numeric  weights  that  would  be  ap- 
plied uniformly  to  all  solicitations. 

"(3)  Nothing  in  this  subsection  prohibits 
an  executive  agency  from — 

"(A)  providing  acJditional  information  in  a 
solicitation,  including  numeric  weights  for 
all  evaluation  factors  and  subfactors;  or 

"(B)  stating  in  a  solicitation  that  award 
will  be  made  to  the  offeror  that  meets  the 
solicitation's  mandatory  requirements  at  the 
lowest  cost  or  price.". 

(b)  Evaluation  and  Award.— Section  303B 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (41  U.S.C.  253b)  is  amend- 
ed— 

(1)  in  subsection  (a),  by  inserting  ",  and 
award  a  contract."  after  "competitive  pro- 
posals"": 

(2)  in  subsection  (c),  by  inserting  "in  ac- 
cordance with  subsection  (a)"  in  the  second 
sentence  after   "shall  evaluate  the  bids':  and 

(3)  in  subsection  (d) — 

(A)  by  striking  out  paragraph  d)  and  in- 
serting in  lieu  thereof  the  following: 

"(1)  An  executive  agency  shall  evaluate  com- 
petitive proposals  in  accordance  with  sub- 
section (a)  and  may  award  a  contract — 

"(A)  after  discussions  with  the  offerors, 
provided  that  written  or  oral  discussions 
have  been  conducted  with  all  responsible 
offerors  who  submit  proposals  within  the 
competitive  range;  or 

"(B)  based  on  the  proposals  received  and 
without  discussions  with  the  offerors  (other 
than  discussions  conducted  for  the  purpose 
of  minor  clarification),  provided  that,  as  re- 
quired by  section  303A(b)(2)(B)(i).  the  solici- 
tation included  a  statement  that  proposals 
are  intended  to  be  evaluated,  and  award 
made,  without  discussions,  unless  discus- 
sions are  determined  to  be  necessary.  ";  and 

(B)  by  striking  out  paragraphs  (2)  and  (3) 
and  b.v  redesignating  paragraph  (4)  as  para- 
graph (2). 

(C)  Authority  To  apply  .-v.mendme.nts 
Early. — The  head  of  an  executive  agency 
may  apply  the  amendments  made  by  this 
section  to  solicitations  issued  before  the  ef- 
fective date  specified  in  section  9001(a)  and 
to  contracts  awarded  pursuant  to  those  so- 
licitations. The  head  of  the  executive  agency 
shall  publish  in  the  Federal  Register  notice 
of  any  such  earlier  dale  of  application  at 
least  10  days  before  that  date. 

SEC.  1062.  SOLICITATION  PROVISION  REGARDING 
EVALUATION  OF  PURCHASE  OP- 
TIONS. 

Section  303A  of  the  Federal  Property  and 
.Administrative  Sen'ices  Act  of  1949  (41 
U.S.C.  253a).  as  amended  by  section  1061(a)(4), 
is  further  amended  by  adding  at  the  end  the 
following  new  subsection: 


""(d)  -An  executive  agency,  in  issuing  a  so- 
licitation for  a  contract  to  be  awarded  using 
sealed  bid  procedures,  may  not  include  in 
such  solicitation  a  clause  providing  for  the 
evaluation  of  prices  under  the  contract  for 
options  to  purchase  additional  supplies  or 
services  under  the  contract  unless  the  execu- 
tive agency  has  determined  that  there  is  a 
reasonable  likelihood  that  the  options  will 
be  exercised.". 

SEC.  1063.  PROMPT  NOTICE  OF  AWARD. 

(a)  Sealed  Bid  Procedures.— Subsection 
(c)  of  section  303B  of  the  Federal  Property 
and  Administrative  Services  .\ct  of  1949  (41 
U.S.C.  253b)  is  amended— 

(1)  in  the  last  sentence,  by  striking  out 
"transmitting  written  notice"  and  inserting 
in  lieu  thereof  ""transmitting,  in  writing  or 
by  electronic  means,  notice'":  and 

(2)  by   adding   at   the   end   the   following: 
"Within  3  days  after  the  date  of  contract 

award,  the  executive  agency  shall  notify,  in 
writing  or  by  electronic  means,  each  bidder 
not  awarded  the  contract  that  the  contract 
has  been  awarded.  ". 

(b)  Co.mpetitive  Proposals  Procedures.— 
Paragraph  (2)  of  such  section,  as  redesig- 
nated by  section  1061(b)(3)(B),  is  amended  in 
the  second  sentence— 

(1)  by  striking  out  "transmitting  written 
notice"  and  inserting  in  lieu  thereof  "trans- 
mitting, in  writing  or  by  electronic  means, 
notice  ";  and 

(2)  by  striking  out  "shall  promptly  notify" 
and  inserting  in  lieu  thereof  "".  within  3  days 
after  the  date  of  contract  award,  shall  no- 
tify, in  writing  or  by  electronic  means.'. 

SEC.  1064.  POST  AWARD  DEBRIEFINGS. 

Section  303B  of  the  Federal  Property  and 
.Administrative  Services  Act  of  1949  (41 
U.S.C.  253b)  is  amended— 

(1)  by  redesignating  subsections  (e)  and  (f) 
as  subsections  (f)  and  (g).  respectively:  and 

(2)  by  inserting  after  subsection  (d)  the  fol- 
lowing new  subsection  (e): 

"•(e)(1)  When  a  contract  is  awarded  by  an 
executive  agency  on  the  basis  of  competitive 
proposals,  an  unsuccessful  offeror,  upon  writ- 
ten request  received  by  the  executive  agency 
within  5  days  after  the  date  of  receipt  of  no- 
tification of  the  contract  award,  shall  be  de- 
briefed and  furnished  the  basis  for  the  selec- 
tion decision  and  contract  award.  The  execu- 
tive agency  shall  debrief  the  offeror  within. 
to  the  maximum  extent  practicable.  5  days 
after  receipt  of  the  request  by  the  executive 
agency. 

■•(2)  Such  debriefing  shall  include,  at  a 
minimum,  the  following: 

"(A)  The  executive  agency's  evaluation  of 
the  significant  weak  or  deficient  factors  in 
the  offeror's  offer. 

"(B)  The  overall  evaluated  cost  of  the  offer 
of  the  offeror  awarded  the  contract  and  the 
overall  evaluated  cost  of  the  offer  of  the  de- 
briefed offeror. 

■"(C)  The  overall  ranking  of  all  offers  and 
the  total  technical  and  cost  scores  of  all  of- 
fers. 

"(D)  A  summary  of  the  rationale  for  the 
award. 

"(E)  In  the  case  of  an  offer  by  the  debriefed 
offeror  that  includes  a  commercial  item  that 
is  an  end  item  under  the  contract,  the  makes 
and  models  of  similar  commercial  items  in- 
cluded in  the  offer  of  the  offeror  awarded  the 
contract. 

"(F)  Reasonable  responses  to  questions 
posed  by  the  debriefed  offeror  as  to  whether 
source  selection  procedures  set  forth  in  the 
solicitation,  applicable  regulations,  and 
other  applicable  authorities  were  followed  by 
the  executive  agency. 

"'(3)  The  debriefing  shall  not  include  jxiint- 
by-point     comparisons     of     the     debriefed 


offeror's  offer  with  other  offers  and  shall  not 
disclose  any  information  that  is  exempt  from 
disclosure  under  section  552  of  title  5,  United 
States  Code. 

"(4)  Each  solicitation  for  competitive  pro- 
posals shall  include  a  statement  that  infor- 
mation described  in  paragraph  (2i  may  be 
disclosed  in  post-award  debriefings. 

"•(5)  The  contracting  officer  shall  include  a 
summary  of  the  debriefing  in  the  contract 
file.". 

SEC.  1065.  PROTEST  FILE. 

Section  303B  of  the  Federal  Property  and 
.Administrative  Services  Act  of  1949  (41 
U.S.C.  253b)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(h)  Protest  File.— (1)  If.  in  the  case  of  a 
solicitation  for  a  contract  issued  by.  or  an 
award  or  proposed  award  of  a  contract  by.  an 
agency  head,  a  protest  is  filed  pursuant  to 
the  procedures  in  subchapter  \'  of  chapter  35 
of  title  31.  United  States  Code,  and  an  actual 
or  prospective  offeror  so  requests,  a  file  of 
the  protest  shall  be  established  by  the  pro- 
curing activity  and  reasonable  access  shall 
be  provided  to  actual  or  prospective  offerors. 

"(2)  Information  exempt  from  disclosure 
under  section  552  of  title  5,  United  States 
Code,  may  be  redacted  in  a  file  established 
pursuant  to  paragraph  (1)  unless  an  applica- 
ble protective  order  provides  otherwise. 

"(3)  Regulations  implementing  this  sub- 
section shall  be  consistent  with  the  regula- 
tions regarding  the  preparation  and  submis- 
sion of  an  agency's  protest  file  (the  so-called 
"rule  4  file)  for  protests  to  the  General  Serv- 
ices Board  of  Contract  Appeals  under  section 
111  of  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949 '41  use  7.=i9i  " 
SEC.  1066.  AGENCY  DECISIONS  ON  PROTESTS. 

Section  303B  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41 
U.S.C.  253b).  as  amended  by  section  1065,  is 
further  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(1)  Decisions  on  Protests.— If.  in  connec- 
tion with  a  protest,  an  executive  .agency  de- 
termines that  a  solicitation,  proposed  award, 
or  award  does  not  comply  with  the  require- 
ments of  law  or  regulation,  the  executive 
agency — 

"(1)  may  take  any  action  set  out  in  sub- 
paragraphs (A)  through  (F)  of  subsection 
(b)(1)  of  section  3554  of  title  31,  United  Slates 
Code:  and 

"(2)  may  pay  costs  described  in  paragraph 
(1)  of  section  3554(c)  of  such  title  within  the 
limits  referred  to  in  paragraph  (2)  of  such 
section." 

SEC.  1067.  AWARD  OF  .MUXTIPLE  CON'TKACTS. 

Section  303B  of  the  Federal  Property  and 
.Administrative  Services  Act  of  1949  (41 
U.S.C.  253bi.  as  amended  by  section  1066.  is 
further  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(j)  Award  of  Multiple  Contracts— In 
procuring  any  supply  or  service  using  com- 
petitive procedures,  an  executive  agency 
may  award  more  than  one  contract  for  the 
same  supply  or  service  in  any  case  in  which 
the  executive  agency  determines  that  it  is  in 
the  best  interests  of  the  Federal  Government 
to  award  those  contracts  for  the  purpose  of 
maintaining  a  continuous  source  for  the  suj)- 
ply  or  service   ". 

Subpart  C — Kinds  of  Contracts 

SEC.  1071.  REPEAL  OF  AGENCY  HEAD  DETER- 
-MLNATION  REGARDING  USE  OF  COST 
TYPE  OR  INCENTrVT  CONTRACT. 

Section  304(b)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41 
U.S.C.  254(b))  is  amended  by  striking  out  the 
second  sentence. 
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SEC.    1072.   MULTIYEAR  CONTRACTING   AUTHOR- 
ITY. 

Title  III  of  the  Federal  Properly  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C. 
251  et  seq.)  is  amended  by  inserting  after  sec- 
tion 304  the  foUowintf  new  section. 

"SEC.  3(MA.  MULTIYEAR  CONTRACTS. 

■•(a)  .AiiHOKiTY  — An  executive  agency  may 
enter  into  a  multiyear  contract  for  the  ac- 
quisition of  properly  or  services  if— 

"(1)  funds  are  available  and  obligated  for 
such  contract,  for  the  full  period  of  the  con- 
tract or  for  the  first  fiscal  year  in  which  the 
contract  is  in  effect,  and  for  the  estimated 
costs  associated  with  any  necessary  termi- 
nation of  such  contract; 

"(2)  the  executive  agency  determines 
thatr— 

"(A)  the  need  for  the  property  or  services 
is  reasonably  firm  and  continuing  over  the 
period  of  the  contract;  and 

■■(B)  a  multiyear  contract  will  serve  the 
best  interests  of  the  United  States  by  en- 
couraging full  and  open  competition  or  pro- 
moting economy  in  admmistration.  perform- 
ance, and  operation  of  the  agency's  pro- 
grams; and 

"(3)  such  contract  is  awarded  on  a  fully 
competitive  basis. 

■■(b)  Tkr.min.^tion  Clause.— a  multiyear 
contract  entered  into  under  the  authority  of 
this  section  shall  include  a  clause  that  pro- 
vides that  the  contract  shall  be  terminated  if 
funds  are  not  made  available  for  the  continu- 
ation of  such  contract  in  any  fiscal  year  cov- 
ered by  the  contract.  Amounts  available  for 
paying  termination  costs  shall  remain  avail- 
able for  such  purpose  until  the  costs  associ- 
ated with  termination  of  the  contract  are 
paid. 

•'(c)  Cancellation  Ceiling  Notice.— Before 
any  contract  described  in  subsection  (a)  thai 
contains  a  clause  setting  forth  a  cancellation 
celling  in  excess  of  $10,000,000  may  be  award- 
ed, the  executive  agency  shall  give  written 
notification  of  the  proposed  contract  and  of 
the  proposed  cancellation  ceiling  for  that 
contract  to  the  Congress,  and  such  contract 
may  not  then  be  awarded  until  the  end  of  a 
period  of  30  days  beginning  on  the  date  of 
such  notification. 

•(d)  Multiyear  Contract  Defined.- For 
the  purposes  of  this  section,  a  multiyear  con- 
tract is  a  contract  for  the  purchase  of  prop- 
erty or  services  for  more  than  one.  but  not 
more  than  five,  program  years.  Such  a  con- 
tract may  provide  that  performance  under 
the  contract  during  the  second  and  subse- 
quent years  of  the  contract  is  contingent 
upon  the  appropriation  of  funds  and  (if  it 
does  so  provide)  may  provide  for  a  cancella- 
tion payment  to  be  made  to  the  contractor  If 
such  appropriations  are  not  made. 

"(e)  Rule  of  Construction.— Nothing  in 
this  section  is  intended  to  modify  or  affect 
any  other  provision  of  law  that  authorizes 
multiyear  contratr.s  ■ 

SEC,    1073.    SEVERABLE    SERVICES    CONTRACTS 
CROSSIN(i  FIStAI,  YFJVRS. 

Title  III  of  the  Fcdonil  I'lDperty  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C. 
251  et  seq.)  is  amended  by  inserting  after  sec- 
tion 303G  the  following  new  .section: 
"SEC.  303H.  SEVERABLE  SERVICES  CONTRACTS 
FOR  PERIODS  CROSSING  FISCAL 
YEARS. 

"(a)  Authority.— An  executive  agency  may 
enter  into  a  severable  contract  for  procure- 
ment of  services  for  a  period  that  begins  in 
one  fiscal  year  and  ends  in  the  next  fiscal 
year  if  (without  regard  to  any  option  to  ex- 
tend the  period  of  the  contract)  the  contract 
period  does  not  exceed  one  year. 

•■(b)  AVAILABILITY  OF  FUNDS— To  the  ex- 
tent provided  in  appropriations  Acts,  funds 


obligated  for  a  contract  entered  into  under 
the  authority  of  subsection  (a)  shall  remain 
available  until  no  longer  needed  to  pay  for 
such  contract. 

••(c)  Severable  Contract  Defined— In 
this  section,  the  term  •severable  contract' 
means  a  contract  that  contains  a  clause  that 
makes  the  effectiveness  of  the  contract  for 
periods  after  the  end  of  the  fiscal  year  in 
which  the  performance  of  the  contract  be- 
gins subject  to  the  availability  of  appropria- 
tions ". 

PART  III— ACQUISITIONS  GENERALLY 

SEC.  1091.  POLICY  REGARDING  CONSIDERATION 
OF  CONTRACTt)R  PAST  PERFORM- 
ANCE. 

(a)  Policy —Section  2  of  the  Office  of  Fed- 
eral Procurement  Policy  Act  (41  U.S.C.  401) 
Is  amended— 

(1)  by  striking  out  ■and  '  at  the  end  of 
paragraph  (12); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (13)  and  inserting  in  lieu  thereof 
■■;  and^.  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

■■(14)  establishing  policies  and  procedures 
that  encourage  the  consideration  of  contrac- 
tors' past  performance  in  the  selection  of 
contractors."". 

(b)  Guidance  Required —Section  6  of  the 
Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  405)  is  amended  by  adding  at  the  end 
the  following: 

"(jHl)  Congress  makes  the  following  find- 
ings: 

••(A)  Past  contract  performance  of  an 
offeror  Is  one  of  the  relevant  factors  that  a 
contracting  official  of  an  executive  agency 
should  consider  in  awarding  a  contract. 

■•(B)  It  is  appropriate  for  a  contracting  of- 
ficial to  consider  past  contract  performance 
of  an  offeror  as  an  indicator  of  the  likelihood 
that  the  offeror  will  successfully  perform  a 
contract  to  be  awarded  by  that  official. 

■•(2)  The  Administrator  shall  prescribe  for 
executive  agencies  guidance  regarding  con- 
sideration of  the  past  contract  performance 
of  offerors  in  awarding  contracts.  The  guid- 
ance shall  include— 

■"(A)  standards  for  evaluating  past  per- 
formance with  respect  to  cost  (when  appro- 
priate), schedule,  compliance  with  technical 
or  functional  specifications,  and  other  rel- 
evant performance  factors  that  facilitate 
consistent  and  fair  evaluation  by  all  execu- 
tive agencies; 

"(B)  policies  for  the  collection  and  mainte- 
nance of  information  on  past  contract  per- 
formance that,  to  the  maximum  extent  prac- 
ticable, facilitate  automated  collection, 
maintenance,  and  dissemination  of  informa- 
tion and  provide  for  ease  of  collection,  main- 
tenance, and  dissemination  of  information 
by  other  methods,  as  necessary;  and 

•■(C)  policies  for  ensuring  that  offerors  are 
afforded  an  opportunity  to  submit  informa- 
tion on  past  contract  performance  and  that 
such  information  submitted  by  offerors  is 
considered. 

■■(3)  The  Administrator  shall  prescribe  for 
all  executive  agencies  the  policy  regarding 
the  period  for  which  information  on  past  per- 
formance of  offerors  may  be  maintained  and 
considered. 

••(4)  In  the  case  of  an  offeror  with  respect 
to  which  there  is  no  information  on  past  con- 
tract performance  or  with  respect  to  which 
information  on  past  contract  performance  is 
not  available,  the  offeror  may  not  be  evalu- 
ated favorably  or  unfavorably  on  the  factor 
of  past  contract  performance."". 


SEC.    1092.   REPFJKL   OF  REQUIRE.ME.NT   FOR   AN 
NL'Al.  RF;P0RT  on  CO.MPETrriON. 

Section  23  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  use.  419)  is  repealed. 
SEC.  1093.  DISCOLRAGE.MENT  OF  NONSTA.NI)ARD 
CONTHAC  T  CLAtSES. 

The  Office  of  Federal  Procurement  Policy 
Act  (41  use.  401  et  .seq.)  is  amended  by  add- 
ing at  the  end  the  followini?  new  section: 
"SEC.  29.  NONSTA.NDARI)  CONTRACT  CLAUSES. 

■The  Federal  .Acquisition  Regulatory 
Council  shall  promulgate  regulations  to  dis- 
courage the  use  of  a  nonstandard  contract 
clause  on  a  repetitive  basis.  The  regulations 
shall  include  provisions  that— 

■•(1)  clearly  define  nonstandard  clauses; 
and 

■'(2)  require  prior  approval  for  the  use  of  a 
nonstandard  clause  on  a  repetitive  basis  by 
an  official  at  a  level  of  responsibility  above 
the  contracting  officer  "' 

Subtitle  B — Truth  in  Negotiations 
PART  I— ARMED  SERVICES  ACQUISITIONS 
SEC.    1201.  STABILIZATION  OF  D<JLlj\R  THRESH- 
OLD OF  APPLICABILITY. 

(a)  Dollar  Thhk.shold  .stabilization  for 
Offerors  for  Prime  Contracts— Paragraph 
(1)(A)  of  section  2306a(a)  of  title  10.  United 
States  Code,  is  amended— 

(1)  in  clause  d),  by  striking  out  'and  before 
January  1,  1996,":  and 

(2)  in  clause  (ii).  by  striking  out  'or  after 
December  31.  1995.  ". 

(b)  Adjustment  of  Dollar  Threshold.— 
Such  section  is  further  amended  by  adding  at 
the  end  the  following  new  paragraph: 

■■(7)  The  dollar  amount  in  each  of  subpara- 
graphs (A),  (B),  (C),  and  (D)  of  paragraph  (1) 
shall  be  adjusted  on  October  1  of  each  year 
divisible  by  5  to  the  equivalent  amount  in 
constant  fiscal  year  1993  dollars  (rounded  to 
the  nearest  $10,000).". 

SEC.    1202.    EXCEPTIONS   TO    COST   OR    PRICING 

DATA  REyi  IRE.MENTS. 

(a)  E.xcEiTio.Ns— Subsection  (bi  of  section 
2306a  of  title  10.  United  Stales  Code,  is 
amended  to  read  as  follows: 

■■(b)  Exceptions  —d)  This  section  shall  not 
be  applied  to  a  contract  or  subcontract,  or  a 
modification  to  a  contract  or  subcontract— 

•■(A)  for  which  the  price  agreed  upon  is 
based  on— 

■■(i)  adequate  price  competition; 

■■(ii)  established  catalog  or  market  prices 
of  commercial  items  or  of  services  regularly 
used  for  other  than  Federal  Government  pur- 
poses, as  the  case  may  be,  that  are  sold  in 
sufficient  quantities  to  the  general  public;  or 

•■(iii)  prices  set  by  law  or  regulation;  or 

■■(B)  in  an  exceptional  case  when  the  head 
of  the  procuring  activity,  without  delega- 
tion, determines  that  the  requirements  of 
this  section  may  be  waived  and  justifies  in 
writing  the  reasons  for  such  determination. 

■  (2)  The  Federal  Acquisition  Regulation 
(issued  under  section  25(c)  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
421(c))  shall  provide  clear  standards  for  de- 
termining whether  the  exceptions  provided 
in  paragraph  (IH.A)  apply.  In  the  case  of  the 
exception  provided  in  paragraph  dx.'VXi).  the 
regulations  shall  specify  the  criteria  to  be 
used  to  determine  whether  adequate  price 
competition  exists.  In  the  case  of  the  excep- 
tion provided  in  paragraph  (l)(A)(ii).  the  reg- 
ulations shall  preclude  the  consideration  of 
sales  to  the  Federal  Government,  including 
the  percentage  of  an  item's  overall  .sales  that 
are  made  to  the  Federal  Government,  when 
determining  whether  the  item  has  been  sold 
in  sufficient  quantities  to  the  public". 

(b)  Ll.MlTATlON  ON  .AUTHORITY —Subsection 
(c)  of  such  section  is  amended  to  read  as  fol- 
lows: 


■■(CI  .AUTHORITY  To  REQUIRE  COST  OR  PRIC- 
ING Data  on  Below-Threshoi.d  Contracts  — 
When  cost  or  pricing  data  are  not  required  to 
be  submitted  by  subsection  (a),  such  data 
may  nevertheless  be  required  to  be  submit- 
ted by  the  head  of  the  procuring  activity. 
but  only  if  the  head  of  the  procuring  activity 
determines  that  such  data  are  necessary  for 
the  evaluation  by  the  agency  of  the  reason- 
ableness of  the  price  of  the  contract  or  sub- 
contract. In  any  case  in  which  the  head  of 
the  procuring  activity  requires  such  data  to 
be  submitted  under  this  subsection,  the  head 
of  the  procuring  activity  shall  justify  in 
writing  the  reason  for  such  requirement.  The 
head  of  the  procuring  activity  may  not  re- 
quire such  data  to  be  submitted  under  this 
subsection  for  any  contract  or  subcontract, 
or  modification  to  a  contract  or  subcontract, 
covered  by  the  exceptions  in  subsection  (bi. 
The  head  of  the  procuring  activity  may  not 
delegate  the  functions  under  this  sub- 
section". 

SEC.   1203.  RIGHT  OF  UNITED  STATES  TO  EXAM- 
INE CONTRACTOR  RECORDS. 

Subsection  (f)  of  section  2306a  of  title  10. 
United  States  Code,  is  amended  to  read  as 
follows: 

■■(f)  RIGHT  OF  UNITED   STATES  TO  EXAMINE 

CONTRACTOR  RECORDS.— For  the  purpose  of 
evaluating  the  accuracy,  completeness,  and 
currency  of  cost  or  pricing  data  required  to 
be  submitted  by  this  section,  the  head  of  an 
agency  shall  have  the  authority  provided  by 
section  2313(ai(2)  of  this  title."". 

SEC.  1204.  CONSISTENCY  OF  TIME  REFERENCES. 

Section  2306a  of  title  10.  United  States 
Code,  is  amended— 

(1)  in  subparagraphs  (A)(ii)  and  (Bi(ii)  of 
subsection  (d)(4),  by  inserting  "or.  if  applica- 
ble consistent  with  paragraph  (IxBi.  another 
date  agreed  upon  between  the  parties"  after 
•■(or  price  of  the  modification)"';  and 

(2)  in  subsection  (g).  by  inserting  "or,  if  ap- 
plicable consistent  with  subsection  (d)(1)(B). 
another  date  agreed  upon  between  the  par- 
ties" after  •(or  the  price  of  a  contract  modi- 
fication!" 

SEC.  1203.  REPEAL  OF  SUPERSEDED  PROVISION. 

Subsection  (ci  of  section  803  of  Public  Law 
101-510  (10  use  2306a  notei  is  repealed. 
PART  II— CIVILIAN  AGENCY 
ACQUISITIONS 

SEC.  1251.  REVISION  OF  CIVILLVN  AGENCY  PROV1 
SIONS  TO  ENSURE  UNIFORM  TREAT- 
.MENT  OF  COST  OR  PRICING  DATA. 

Title  III  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C. 
251  et  seq.)  is  amended— 

(1)  in  section  304.  by  striking  out  sub- 
section (d);  and 

(2)  by  inserting  after  section  304A.  as  added 
by  section  1072,  the  following  new  section: 

"SEC.  304B.  COST  OR  PRICING  DATA:  TRUTH  IN 
NEGOTIATIONS, 

•■(ai  Required  Cost  or  Pricing  D.ata  and 
Certification.— (1)  An  executive  agency 
shall  require  offerors,  contractors,  and  sub- 
contractors to  make  cost  or  pricing  data 
available  as  follows: 

■■(A)  An  offeror  for  a  prime  contract  under 
this  title  to  be  entered  into  using  procedures 
other  than  sealed-bid  procedures  shall  be  re- 
quired to  submit  cost  or  pricing  data  before 
the  award  of  a  contract  if— 

■■(i)  in  the  case  of  a  prime  contract  entered 
into  after  the  date  of  the  enactment  of  the 
Federal  .Acquisition  Improvement  Act  of 
1994.  the  price  of  the  contract  to  the  United 
States  is  expected  to  exceed  $500,000:  and 

■'(ii)  in  the  case  of  a  prime  contract  en- 
tered into  on  or  before  the  dale  of  the  enact- 
ment of  the   Federal   Acquisition   Improve- 


ment .Act  of  1994.  the  price  of  the  contract  to 
the  United  Stales  is  expected  to  exceed 
$100,000. 

■■(B)  The  contractor  for  a  prime  contract 
under  this  chapter  shall  be  required  to  sub- 
mit cost  or  pricing  data  before  the  pricing  of 
a  change  or  modification  to  the  contract  if— 

■■(i)  in  the  case  of  a  change  or  modification 
made  to  a  prime  contract  referred  to  in  sub- 
paragraph f.AKii.  the  price  adjustment  is  ex- 
pected to  exceed  $500,000; 

•"(ii)  in  the  case  of  a  change  or  modifica- 
tion made  to  a  prime  contract  that  was  en- 
tered into  on  or  before  the  date  of  the  enact- 
ment of  the  Federal  Acquisition  Improve- 
ment .Act  of  1994.  and  that  has  been  modified 
pursuant  to  paragraph  (6).  the  price  adjust- 
ment is  expected  to  exceed  S500.000;  and 

■■(iii)  in  the  case  of  a  change  or  modifica- 
tion not  covered  by  clause  (i)  or  (ii),  the 
price  adjustment  is  expected  to  exceed 
$100,000. 

■■(Ci  -An  offeror  for  a  subcontract  (at  any 
tier)  of  a  contract  under  this  title  shall  be 
required  to  submit  cost  or  pricing  data  be- 
fore the  award  of  the  subcontract  if  the 
prime  contractor  and  each  higher-tier  sub- 
contractor have  been  required  to  make  avail- 
able cost  or  pricing  data  under  this  section 
and— 

•■(i)  in  the  case  of  a  subcontract  under  a 
prime  contract  referred  to  in  subparagraph 
(A)(i).  the  price  of  the  subcontract  is  ex- 
pected to  exceed  $500,000; 

•■(ii)  in  the  case  of  a  subcontract  entered 
into  under  a  prime  contract  that  was  entered 
into  on  or  before  the  date  of  the  enactment 
of  the  Federal  .Acquisition  Improvement  .Act 
of  1994.  and  that  has  been  modified  pursuant 
to  paragraph  (6).  the  price  of  the  subcontract 
is  expected  to  exceed  $500,000;  and 

■■(iii)  in  the  case  of  a  subcontract  not  cov- 
ered by  clause  (i)  or  (ii),  the  price  of  the  sub- 
contract is  expected  to  exceed  $100,000. 

•■(D)  The  subcontractor  for  a  subcontract 
covered  by  subparagraph  (Ci  shall  be  re- 
quired to  submit  cost  or  pricing  data  before 
the  pricing  of  a  change  or  modification  to 
the  subcontract  if— 

•■(i)  in  the  case  of  a  change  or  modification 
to  a  subcontract  referred  to  in  subparagraph 
(C)(i)  or  (C)(ii).  the  price  adjustment  is  ex- 
pected to  exceed  $500,000;  and 

••(ii)  in  the  case  of  a  change  or  modifica- 
tion to  a  subcontract  referred  to  in  subpara- 
graph (C)(iii),  the  price  adjustment  is  ex- 
pected to  exceed  $100,000. 

■■(2)  .A  person  required,  as  an  offeror,  con- 
tractor, or  subcontractor,  to  submit  cost  or 
pricing  data  under  paragraph  (1)  (or  required 
by  the  head  of  the  procuring  activity  con- 
cerned to  submit  such  data  under  subsection 
(c))  shall  be  required  to  certify  that,  to  the 
best  of  the  persons  knowledge  and  belief,  the 
cost  or  pricing  data  submitted  are  accurate. 
complete,  and  current. 

■■(3i  Cost  or  pricing  data  required  to  be 
submitted  under  paragraph  il)  (or  under  sub- 
section (o).  and  a  certification  required  to 
be  submitted  under  paragraph  (2).  shall  be 
submitted— 

■'(.A)  m  the  case  of  a  submission  by  a  prime 
contractor  (or  an  offeror  for  a  prime  con- 
tract), to  the  contracting  officer  for  the  con- 
tract (or  to  a  designated  representative  of 
the  contracting  officer);  or 

••(B)  in  the  case  of  a  submission  by  a  sub- 
contractor (or  an  offeror  for  a  subcontract), 
to  the  prime  contractor. 

••(4)  Except  as  provided  under  subsection 
(b).  this  section  applies  to  contracts  entered 
into  by  an  agency  head  on  behalf  of  a  foreign 
government. 

•■(5)  For  purposes  of  paragraph  (IxC).  a 
contractor  or  subcontractor  granted  a  waiv- 


er under  subsection  (b)(2)  shall  be  considered 
as  having  been  required  to  make  available 
cost  or  pricing  data  under  this  section 

••(6)  Upon  the  request  of  a  contractor  that 
was  required  to  submit  cost  or  pricing  data 
under  paragraph  (1)  in  connection  with  a 
prime  contract  entered  into  on  or  before  the 
date  of  the  enactment  of  the  Federal  Acqui- 
sition Improvement  Act  of  1994,  the  agency 
head  that  entered  into  such  contract  shall 
modify  the  contract  to  reflect  subparagraphs 
(B)(ii)  and  (C)(ii)  of  paragraph  (1).  .AH  such 
modifications  shall  be  made  without  requir- 
ing consideration. 

••(7)  The  dollar  amount  in  each  of  subpara- 
graphs (.A),  (B).  (C).  and  (D)  of  paragraph  (1) 
shall  be  adjusted  on  October  1  of  each  year 
divisible  by  5  to  the  equivalent  amount  in 
constant  fiscal  year  1993  dollars  (rounded  to 
the  nearest  $10,000). 

••(b)  Exceptions.— <I)  This  section  shall  not 
be  applied  to  a  contract  or  subcontract,  or  a 
modification  to  a  contract  or  subcontract — 

••(.A)  for  which  the  price  agreed  upon  is 
based  on— 

••(i)  adequate  price  competition: 

••(ii)  established  catalog  or  market  prices 
of  commercial  items  or  of  services  regularly 
used  for  other  than  Federal  Government  pur- 
poses, as  the  case  may  be.  that  are  sold  in 
sufficient  quantities  to  the  general  public;  or 

•■(iii)  prices  set  by  law  or  regulation;  or 

■■(B)  in  an  exceptional  case  when  the  head 
of  the  procuring  activity,  without  delega- 
tion, determines  that  the  requirements  of 
this  section  may  be  waived  and  justifies  in 
writing  the  reasons  for  such  determination. 

••(2)  The  Federal  .Acquisition  Regulation 
(issued  under  section  25(C)  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
421(c))  shall  provide  clear  standards  for  de- 
termining whether  the  exceptions  provided 
in  paragraph  (1)(.A)  apply.  In  the  case  of  the 
exception  provided  in  paragraph  (l)(A)(i).  the 
regulations  shall  specify  the  criteria  to  be 
used  to  determine  whether  adequate  price 
competition  exists.  In  the  case  of  the  excep- 
tion provided  in  paragraph  (l)(A)(ii).  the  reg- 
ulations shall  preclude  the  consideration  of 
sales  to  the  Federal  Government,  including 
the  percentage  of  an  item's  overall  sales  that 
are  made  to  the  Federal  Government,  when 
determining  whether  the  item  has  been  sold 
in  sufficient  quantities  to  the  public. 

••(CI  .Authority  To  Require  Cost  or  Pric- 
ing Data  on  Below-Threshold  Contracts.— 
When  cost  or  pricing  data  are  not  required  to 
be  submitted  by  subsection  (a),  such  data 
may  nevertheless  be  required  to  be  submit- 
ted by  the  head  of  the  procuring  activity, 
but  only  if  the  head  of  the  procuring  activity 
determines  that  such  data  are  necessary  for 
the  evaluation  by  the  agency  of  the  reason- 
ableness of  the  price  of  the  contract  or  sub- 
contract. In  any  case  in  which  the  head  of 
the  procuring  activity  requires  such  data  to 
be  submitted  under  this  subsection,  the  head 
of  the  procuring  activity  shall  justify  in 
writing  the  reason  for  such  requirement.  The 
head  of  the  procuring  activity  may  not  re- 
quire such  data  to  be  submitted  under  this 
subsection  for  any  contract  or  subcontract, 
or  modification  to  a  contract  or  subcontract, 
covered  by  the  exceptions  in  subsection  (b). 
The  head  of  the  procuring  activity  may  not 
delegate  the  functions  under  this  subsection. 

••(d)  Price  Reductions  for  Defective  Cost 
or  Pricing  Data. — (1)(.A)  A  prime  contract 
(or  change  or  modification  to  a  prime  con- 
tract) under  which  a  certificate  under  sub- 
section (a)(2)  is  required  shall  contain  a  pro- 
vision that  the  price  of  the  contract  to  the 
United  States,  including  profit  or  fee.  shall 
be    adjusted     to    exclude    any    significant 
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amount  by  which  it  may  be  determined  by 
the  agency  head  that  such  price  was  in- 
creased because  the  contractor  (or  any  sub- 
contractor required  to  make  available  such  a 
certificate)  submitted  defective  cost  or  pric- 
ing data. 

■•(B)  For  the  purposes  of  this  section,  de- 
fective cost  or  pricing  data  are  cost  or  pric- 
ing data  which,  as  of  the  date  of  agreement 
on  the  price  of  the  contract  (or  another  date 
agreed  upon  between  the  parlies),  were  inac- 
curate, incomplete,  or  noncurrent.  If  for  pur- 
poses of  the  preceding  sentence  the  parties 
agree  upon  a  date  other  than  the  date  of 
agreement  on  the  price  of  the  contract,  the 
date  agreed  upon  by  the  parties  shall  be  as 
close  to  the  date  of  agreement  on  the  price  of 
the  contract  as  is  practicable. 

"(2)  In  determinmg  for  purposes  of  a  con- 
tract price  adjustment  under  a  contract  pro- 
vision required  by  paragraph  (1)  whether, 
and  to  what  extent,  a  contract  price  was  in- 
creased because  the  contractor  (or  a  sub- 
contractor) submitted  defective  cost  or  pric- 
ing data,  it  shall  be  a  defense  that  the  Unit- 
ed Stales  did  not  rely  on  the  defective  data 
submitted  by  the  contractor  or  subcontrac- 
tor. 

■■(3)  It  is  not  a  defense  to  an  adjustment  of 
the  price  of  a  contract  under  a  contract  pro- 
vision required  by  paragraph  (1)  that— 

■•(A)  the  price  of  the  contract  would  not 
have  been  modified  even  if  accurate,  com- 
plete, and  current  cost  or  pricing  data  had 
been  submitted  by  the  contractor  or  sub- 
contractor because  the  contractor  or  sub- 
contractor— 

••(i)  was  the  sole  source  of  the  property  or 
services  procured;  or 

••(ii)  otherwise  was  in  a  superior  bargain- 
ing position  with  respect  to  the  property  or 
services  procured; 

•■(B)  the  contracting  officer  should  have 
known  that  the  cost  and  pricing  data  In  issue 
were  defective  even  though  the  contractor  or 
subcontractor  took  no  affirmative  action  to 
bring  the  character  of  the  data  to  the  atten- 
tion of  the  contracting  oflicer; 

■•(C)  the  contract  was  based  on  an  agree- 
ment between  the  contractor  and  the  United 
States  about  the  total  cost  of  the  contract 
and  there  was  no  agreement  about  the  cost 
of  each  item  procured  under  such  contract; 
or 

■•(D)  the  prime  contractor  or  subcontractor 
did  not  submit  a  certification  of  cost  and 
pricing  data  relating  to  the  contract  as  re- 
quired under  subsection  (a)(2>. 

••(4HAi  A  contractor  shall  be  allowed  to 
offset  an  amount  against  the  amount  of  a 
contract  price  adjustment  under  a  contract 
provision  required  by  paragraph  (1)  if— 

"(i)  the  contractor  certifies  to  the  con- 
tracting officer  (or  to  a  designated  rep- 
resentative of  the  contracting  officer)  that, 
to  the  best  of  the  contractor's  knowledge 
and  belief,  the  contractor  is  entitled  to  the 
offset;  and 

••(11)  the  contractor  proves  that  the  cost  or 
pricing  data  were  available  before  the  date  of 
agreement  on  the  price  of  the  contract  (or 
price  of  the  modification),  or,  if  applicable 
consistent  with  paragraph  (1)(B).  another 
date  agreed  upon  between  the  parties,  and 
that  the  data  were  not  submitted  as  specified 
in  subsection  (a)(3)  before  such  date. 

■•(B)  A  contractor  shall  not  be  allowed  to 
offset  an  amount  otherwise  authorized  to  be 
offset  under  subparagraph  (A)  if— 

••(i)  the  certification  under  subsection 
(a)(2)  with  respect  to  the  cost  or  pricing  data 
involved  was  known  to  be  false  when  signed; 
or 

••(11)  the  United  States  proves  that,  had  the 
cost  or  pricing  data  referred  to  in  subpara- 
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graph  (.■\)(li)  been  submitted  to  the  United 
States  before  the  date  of  agreement  on  the 
price  of  the  contract  (or  price  of  the  modi- 
fication) or,  if  applicable  under  paragraph 
(1)(B).  another  date  agreed  upon  between  the 
parties,  the  submission  of  such  cost  or  pric- 
ing data  would  not  have  resulted  in  an  in- 
crease in  that  price  in  the  amount  to  be  off- 
set. 

••(e)  I.NTERE.ST  A.ND   Pl-:NAI,T1ES  FOR  CERTAIN 

Overpayments— (1)  If  the  United  Stales 
makes  an  overpayment  to  a  contractor  under 
a  contract  with  an  executive  agency  subject 
to  this  section  and  the  overpayment  was  due 
to  the  submission  by  the  contractor  of  defec- 
tive cost  or  pricing  data,  the  contractor 
shall  be  liable  to  the  United  States— 

••(A)  for  Interest  on  the  amount  of  such 
overpayment,  to  be  computed— 

••(i)  for  the  period  beginning  on  the  date 
the  overpayment  was  made  to  the  contractor 
and  ending  on  the  date  the  contractor  repays 
the  amount  of  such  overpayment  to  the 
United  States;  and 

■•(ii)  at  the  current  rate  prescribed  by  the 
Secretary  of  the  Treasury  under  section  6621 
of  the  Internal  Revenue  Code  of  1986;  and 

■■(B)  if  the  submission  of  such  defective 
data  was  a  knowing  submission,  for  an  addi- 
tional amount  equal  to  the  amount  of  the 
overpayment 

(2)  Any  liability  under  this  subsection  of 
a  contractor  that  submits  cost  or  pricing 
data  but  refuses  to  submit  the  certification 
required  by  subsection  (a)(2)  with  respect  to 
the  cost  or  pricing  data  shall  not  be  affected 
by  the  refusal  to  submit  such  certification. 

••(f)  Right  of  United  States  To  Examine 
Contractor  Records  —For  the  purpose  of 
evaluating  the  accuracy,  completeness,  and 
currency  of  cost  or  pricing  data  required  to 
be  submitted  by  this  section,  an  executive 
agency  shall  have  the  authority  provided  by 
.section  304C(a)(2). 

■■(g)  Cost  or  Pricing  Data  Defined.— In 
this  section,  the  term  cost  or  pricing  data' 
means  all  facts  that,  as  of  the  date  of  agree- 
ment on  the  price  of  a  contract  (or  the  price 
of  a  contract  modification)  or.  if  applicable 
consistent  with  subsection  (d)(1)(B).  another 
date  agreed  upon  between  the  parties,  a  pru- 
dent buyer  or  seller  would  reasonably  expect 
to  affect  price  negotiations  significantly. 
Such  terms  do  not  include  information  that 
is  judgmental,  but  does  include  the  factual 
information  from  which  a  judgment  was  de- 
rived.•'. 

SEC.  1252.  REPEAL  OF  OBSOLETE  PROVISION. 

Section  303K  of  the  Federal  Properly  and 
Administrative  Services  Act  of  1949  (41 
U.S.C.  253e)  is  repealed 

Subtitle  C — Research  and  Development 
SEC.     1301.    COMPETITIO.N     KKyi  IREMENT    FOR 
AWARDS     OF     C;  HANTS     AND     CON- 
TRACTS TO  .NO.NPROFIT  ORtlANIZA- 
TIONS. 

Subsections  (a)  and  (b)  of  section  2361  of 
title  10.  United  States  Code,  are  amended  by 
ln.serting  'or  nonprofit  organization  other 
than  a  federally  funded  research  and  devel- 
opment center  (FFRDO^  after  •college  or 
university  "  each  place  u  .appears 

Subtitle  D — Procurement  Protests 

part  i— protests  to  the 
comptrolij:r  general 

SEC.  MOl.  protest  DEFINED. 

(a)  In  General  —r.iiHgraph  (1)  of  section 
3551  of  title  31.  United  States  Code,  is  amend- 
ed to  read  as  follows: 

••(1)  The  term  proiesf  means  a  written  ob- 
jection by  an  interested  party  to  any  of  the 
following: 

••(A I  A  solicitation  or  other  request  by  a 
Federal  agency  for  offers  for  a  contract  for 
the  procurement  of  property  or  services. 


(B)  The  cancellation  of  such  a  solicitation 
or  other  request. 

(Ci  An  award  or  proposed  award  of  such  a 
contract. 

•■(D)  \  termination  or  cancellation  of  an 
award  of  such  a  contract,  if  the  written  ob- 
jection contains  an  allegation  that  the  ter- 
mination or  cancellation  is  based  in  whole  or 
in  part  on  improprieties  concerning  the 
award  of  the  contract.". 

(b)  Technical  A.mendments.— Section  3551 
of  such  title  is  further  amended— 

(1)  in  paragraph  (2) — 

(A)  by  inserting  •The  term"  after  •(2)"; 
and 

(B)  by  striking  out  ■;  and'^  and  inserting  In 
lieu  thereof  a  period,  and 

(2)  in  paragraph  (3).  by  inserting  "The 
term"  after  ■(3)  ". 

SEC.  1402.  REMEW  OF  PROTESTS  AND  EFFECT  ON 
COM  RACTS  PENOI.NC;  DECISION. 

(a)  Periods  for  Certain  Actions —Section 
3553  of  title  31.  United  Slates  Code,  is  amend- 
ed- 

(1)  in  subsection  (b) — 

(A)  in  paragraph  (1).  by  striking  out  ■•one 
working  da.v  of"  and  inserting  in  lieu  thereof 
"one  day  after  ";  and 

(B)  in  paragraph  (2>— 

(i)  in  subparagraph  (A),  by  striking  out  ■•25 
working  days  from  "  and  inserting  in  lieu 
thereof  •35  days  after^';  and 

(ii)  in  subparagraph  (C).  by  striking  out  •10 
working  days  from^'  and  inserting  in  lieu 
thereof  'IS  days  after";  and 

(2)  in  subsection  (c)(3).  by  striking  out 
•'thereafter'  and  inserting  in  lieu  thereof 
•after  the  making  of  such  finding  ". 

(b)  Suspension  of  Perfor.mance.— Sub- 
section (d)  of  such  section  is  amended  to  read 
as  follows: 

"(d)(1)  A  contractor  awarded  a  Federal 
agency  contract  may.  during  the  period  de- 
scribed in  paragraph  (4).  begin  performance 
of  the  contract  and  engage  in  any  related  ac- 
tivities that  result  in  obligations  being  in- 
curred by  the  United  States  under  the  con- 
tract unless  the  contracting  officer  respon- 
sible for  the  award  of  the  contract  withholds 
authorization  to  proceed  with  performance 
of  the  contract. 

■■(2)  The  contracting  officer  may  withhold 
an  authorization  to  proceed  with  perform- 
ance of  the  contract  during  the  period  de- 
scribed In  paragraph  (4)  if  the  contracting  of- 
ficer determines  in  writing  that — 

"(A I  a  protest  is  likely  to  be  filed;  and 

••(B)  the  immediate  performance  of  the 
contract  is  not  in  the  best  interests  of  the 
United  States. 

••(3)(A)  If  the  Federal  agency  awarding  the 
contract  receives  notice  of  a  protest  in  ac- 
cordance with  this  section  during  the  period 
described  in  paragraph  (4)— 

••(i»  the  contracting  officer  may  not  au- 
thorize performance  of  the  contract  to  begin 
while  the  protest  is  pending;  or 

••(ii)  if  contract  performance  was  author- 
ized in  accordance  with  paragraph  (2)  before 
receipt  of  the  notice,  the  contracting  officer 
shall  immediately  direct  the  contractor  to 
cease  performance  under  the  contract  and  to 
suspend  any  related  activities  that  may  re- 
sult in  additional  obligations  being  incurred 
by  the  United  States  under  that  contract. 

••(B)  Performance  and  related  activities 
suspended  pursuant  to  subparagraph  (A)(ii> 
by  reason  of  a  protest  may  not  be  resumed 
while  the  protest  is  pending. 

■■(C)  The  head  of  the  procuring  activity 
may  authorize  the  performance  of  the  con- 
tract (notwithstanding  a  protest  of  which 
the  Federal  agency  has  notice  under  this  sec- 
tion)— 


■■(i)  upon  a  written  finding  thatr— 

••(I)  performance  of  the  contract  is  in  the 
best  interests  of  the  United  Stales;  or 

■•(II)  urgent  and  compelling  circumstances 
that  significantly  affect  interests  of  the 
United  States  will  not  permit  waiting  for  the 
decision  of  the  Comptroller  General  concern- 
ing the  protest;  and 

•■(ii)  after  the  Comptroller  General  is  noti- 
fied of  that  finding. 

■■|4)  The  period  referred  to  in  paragraphs 
(2)  and  (3)(A).  with  respect  to  a  contract,  is 
the  period  beginning  on  the  date  of  the  con- 
tract award  and  ending  on  the  later  of— 

■(A)  the  date  that  is  10  days  after  the  date 
of  the  contract  award;  or 

•iB)  the  dale  that  is  5  days  after  the  de- 
briefing   date    offered    to    an    unsuccessful 
offeror  for  any  debriefing  that  is  requested 
and,  when  requested,  is  required.". 
SEC.  1403.  DECISIONS  ON  PROTESTS. 

(a)  Periods  for  Certain  Actions —Section 
3554(a)  of  title  31.  United  States  Code,  is 
amended— 

(1)  in  paragraph  (1).  by  striking  out  "90 
working  days  from'^  and  inserting  in  lieu 
thereof  ■120  days  after"; 

(2)  in  paragraph  (2).  by  striking  out  '45  cal- 
endar days  from"  and  inserting  ■60  days 
after  "; 

(3)  by  redesignating  paragraph  (3)  as  para- 
graph (4);  and 

(4)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph  (3); 

••(3)  An  amendment  to  a  protest  that  adds 
a  new  ground  of  protest,  if  timely  raised, 
should  be  resolved,  to  the  maximum  extent 
practicable,  within  the  time  limit  estab- 
lished under  paragraph  (1)  of  this  subsection 
for  final  decision  of  the  initial  protest.  If  an 
amended  protest  cannot  be  resolved  within 
such  time  limit,  the  Comptroller  General 
may  resolve  the  amended  protest  through 
the  express  option  under  paragraph  (2)  of 
this  subsection.". 

(b)  GAG  Reco.mmend.ations  on  Protests  — 

(ll  IMPLE.MENTATION  OF  RECOMMENDA- 
TIONS.—Section  3554  of  title  31.  United  States 
Code,  is  further  amended  in  subsection  (b)  by 
adding  at  the  end  the  following  new  para- 
graph: 

■■(3)  If  the  Federal  agency  fails  to  imple- 
ment fully  the  recommendations  of  the 
Comptroller  General  under  this  subsection 
with  respect  to  a  solicitation  for  a  contract 
or  an  award  or  proposed  award  of  a  contract 
within  60  days  after  receiving  the  rec- 
ommendations, the  head  of  the  procuring  ac- 
tivity responsible  for  that  contract  shall  re- 
port such  failure  to  the  Comptroller  General 
not  later  than  5  days  after  the  end  of  such  60- 
day  period.". 

(2)  FEDERAL  AGENCY  PAYMENT  OF  COSTS.— 

Subsection  (c)  of  such  section  is  amended  to 
read  as  follows: 

■  (C)(1)  If  the  Comptroller  General  deter- 
mines that  a  solicitation  for  a  contract  or  a 
proposed  award  or  the  award  of  a  contract 
does  not  comply  with  a  statute  or  regula- 
tion, the  Comptroller  General  may  rec- 
ommend that  the  Federal  agency  conducting 
the  procurement  pay  to  an  appropriate  inter- 
ested parly  the  costs  of — 

••(A)  filing  and  pursuing  the  protest,  in- 
cluding reasonable  attorney's  fees  and  con- 
sultant and  expert  witness  fees;  and 

■'(B)  bid  and  propo.sal  preparation. 

••(2)  If  the  Comptroller  General  rec- 
ommends under  paragraph  (1)  that  a  Federal 
agency  pay  costs  to  an  interested  party,  the 
Federal  agency  shall— 

■(A)  pay  the  costs  promptly  out  of  funds 
available  to  or  for  the  use  of  the  Federal 
agency;  or 


•■(B)  if  the  Federal  agency  does  not  make 
such  payment,  promptly  report  to  the  Comp- 
troller General  the  reasons  for  the  failure  to 
follow  the  Comptroller  General's  rec- 
ommendation. 

••(3)  If  the  Comptroller  General  rec- 
ommends under  paragraph  (1)  that  a  Federal 
agency  pay  costs  to  an  interested  party,  the 
Federal  agency  and  the  interested  party 
shall  attempt  to  reach  an  agreement  on  the 
amount  of  the  costs  to  be  paid.  If  the  Federal 
agency  and  the  interested  parly  are  unable 
to  agree  on  the  amount  to  be  paid,  the  Comp- 
troller General  may.  upon  the  request  of  the 
interested  party,  recommend  to  the  Federal 
agency  the  amount  of  the  costs  that  the  Fed- 
eral agency  should  pay.". 

(3)  REPORT.— Subsection  (e)  of  such  section 
is  amended  to  read  as  follows: 

•■(e)(1)  In  any  case  in  which  a  Federal  agen- 
cy fails  to  implement  fully  a  recommenda- 
tion of  the  Comptroller  General  under  sub- 
section (b)  or  (c),  the  Comptroller  General 
shall  promptly  submit  a  report  on  the  mat- 
ter to  the  Committee  on  Governmental  Af- 
fairs and  the  Committee  on  Appropriations 
of  the  Senate  and  to  the  Committee  on  Gov- 
ernment Operations  and  the  Committee  on 
Appropriations  of  the  House  of  Representa- 
tives. The  report  shall  include— 

■■(A)  a  comprehensive  review  of  the  perti- 
nent procurement,  including  the  cir- 
cumstances of  the  failure  of  the  Federal 
agency  to  implement  a  recommendation  of 
the  Comptroller  General:  and 

••(B)  a  recommendation  regarding  whether, 
in  order  to  correct  an  inequity  or  to  preserve 
the  integrity  of  the  procurement  process,  the 
Congress  should  consider — 

■■(i)  private  relief  legislation; 

■■(ii)  legislative  rescission  or  cancellation 
of  funds; 

••(iii)  further  investigation  by  the  Con- 
gress; or 

•■(iv)  other  action. 

••(2)  Not  later  than  January  31  of  each 
year,  the  Comptroller  General  shall  transmit 
to  the  Congress  a  report  containing  a  sum- 
mary of  each  instance  in  which  a  Federal 
agency  did  not  fully  implement  a  rec- 
ommendation of  the  Comptroller  General 
under  subsection  (b)  or  (c)  during  the  preced- 
ing year.  The  report  shall  also  describe  each 
instance  in  which  a  final  decision  in  a  pro- 
test was  not  rendered  within  120  days  after 
the  date  the  protest  is  submitted  to  the 
Comptroller  General". 

(4)  REQUIREMENT  FOR  PAYMENT  IN  ACCORD- 
ANCE     WITH      PRIOR      GAO      DETERMINATIONS.— 

.■\mounts  to  which  the  Comptroller  General 
declared  an  interested  party  to  be  entitled 
under  section  3554  of  title  31.  United  Stales 
Code,  as  in  effect  immediately  before  the 
date  of  the  enactment  of  this  Act.  shall,  if 
not  paid  or  otherwise  satisfied  by  the  Fed- 
eral agency  concerned  before  such  date,  be 
paid  promptly  out  of  funds  available  to  or  for 
the  use  of  the  Federal  agency. 

(c)  RECOVERY  OF  COSTS  FOR  FRIVOLOUS  PRO- 
TESTS.—Section  3554  of  title  31.  United 
States  Code,  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(f)  If  the  Comptroller  General  expressly 
finds  that  a  protest  or  a  portion  of  a  protest 
is  frivolous  or  has  not  been  brought  or  pur- 
sued in  good  faith,  the  Comptroller  may  rec- 
ommend that  the  protester  or  other  inter- 
ested parly,  who  joins  the  protest  be  liable  to 
the  United  States  for  payment  of  all  or  thai 
portion  of  the  United  States  costs,  for  which 
such  a  finding  is  made,  of  reviewing  the  pro- 
test, including  the  fees  and  other  expenses 
(as  defined  in  section  2412(d)(2)iA)  of  title  28) 
incurred  by  the  United  States  in  defending 


the  protest.  The  Federal  Acquisition  Regula- 
tion shall  provide  guidance  under  which  the 
head  of  an  agency  may  initiate  action  to  ob- 
tain such  costs,  unless  (A)  special  cir- 
cumstances would  make  such  payment  un- 
just, or  (B)  the  protester  obtains  documents 
or  other  information  for  the  first  time,  after 
the  protest  is  filed  with  the  Comptroller 
General,  which  establishes  that  the  protest 
or  a  portion  is  frivolous  or  has  not  been 
brought  in  good  faith  and  the  protester  then 
promptly  withdraws  the  protest  or  portion  of 
the  protest.". 

(d)  Restriction  on  .\ccess  to  Certain  In- 
FOR.MATiON— Section  3553(f)  of  title  31.  Unit- 
ed Stales  Code,  is  amended — 

(1)  by  inserting  "(1)"  after  "(f)":  and 

(2)  by  adding  at  the  end  the  following: 
"(2)(A)  The  Comptroller  General  may  issue 

protective  orders  which  establish  terms,  con- 
ditions, and  restrictions  for  the  provision  of 
any  document  to  a  person  under  paragraph 
(1).  that  prohibit  or  restrict  the  disclosure  by 
the  person  of  information  described  in  sub- 
paragraph (C)  that  is  contained  in  such  a 
document. 

"(Bi  The  penalties  specified  under  section 
27(ii  of  the  Office  of  Federal  Procurement 
Policy  Act  shall  apply  to  the  disclosure  of 
information  described  in  subparagraph  (C)  in 
violation  of  a  term,  condition,  or  restriction 
in  a  protective  order  under  this  paragraph  by 
a  person  that  is  subject  to  the  protective 
order. 

"(C)  Information  referred  to  in  subpara- 
graphs (A)  and  (Bi  is  procurement  sensitive 
information,  trade  secrets,  or  other  propri- 
etary or  confidential  research,  development, 
or  commercial  information. 

"(D)  A  protective  order  under  this  para- 
graph shall  not  be  considered  to  authorize 
the  withholding  of  any  document  or  informa- 
tion from  the  Congress  or  an  executive  agen- 
cy.'. 

SEC.  1404.  REGULATIO.NS. 

(a)  Co.MPUTATiON  OF  PERIODS.— Section  3555 
of  title  31.  United  Slates  Code,  is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (d):  and 

(2)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection  (b): 

"(b)  The  procedures  shall  provide  that,  in 
the  compulation  of  any  period  described  in 
this  subchapter— 

"(1)  the  day  of  the  act,  event,  or  default 
from  which  the  designated  period  of  time  be- 
gins to  run  not  be  included:  and 

"(2)  the  last  day  after  such  act.  event,  or 
default  be  included,  unless — 

"(A)  such  last  day  is  a  Saturday,  a  Sunday, 
or  a  legal  holiday;  or 

••(B)  in  the  case  of  a  filing  of  a  paper  at  the 
General  Accounting  Office  or  a  Federal  agen- 
cy, such  last  day  is  a  day  on  which  weather 
or  other  conditions  cause  the  closing  of  the 
General  Accounting  Office  or  Federal  agen- 
cy, in  which  event  the  next  day  that  is  not 
a  Saturday.  Sunday,  or  legal  holiday  shall  be 
included. '•. 

(b)  Electronic  Filings  and  Dissemina- 
tions.— Such  section,  as  amended  by  sub- 
section (a),  is  further  amended  by  inserting 
after  subsection  (b)  the  following  new  sub- 
section: 

••(c)  The  Comptroller  General  may  pre- 
scribe procedures  for  the  electronic  filing 
and  dissemination  of  documents  and  infor- 
mation required  under  this  subchapter.  In 
prescribing  such  procedures,  the  Comptroller 
General  shall  consider  the  ability  of  all  par- 
ties to  achieve  electronic  access  to  such  doc- 
uments and  records.". 

(c)  Repeal  of  Obsolete  Deadline  —Sub- 
section (a)  of  such  section   is  amended  by 
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stnkiriK   out    "Not   later   than   January    15. 
1985.    the"    and    Inserting    in    lieu    thereof 
•The'. 
PART  II— PROTESTS  IN  PROCUREMENTS 
OF  AUTOMATIC  DATA  PROCESSING 
SEr.   u.u    REVOCATION  OF  oki.e(;ati()ns  of 

PROCt  RKMENT  AtTHORITY. 

Section  lllib)(3)  of  the  Federal  1':-.;).  itv 
and  Administrative  Services  Act  of  1919  (10 
use.  759(b)(3))  is  amended  by  inserting  be- 
fore the  period  at  the  end  of  the  third  sen- 
tence the  following:  ".  including  the  author- 
ity to  revoke  a  delegation  of  authority  with 
respect  to  a  particular  contract  after  award 
of  the  contract,  except  that  the  Adminis- 
trator may  revoke  a  delegation  after  the 
contract  is  awarded  only  when  there  is  a 
finding  of  a  violation  of  law  or  regulation  in 
connection  with  the  contract  award.'". 

SEC.  H.-52.  AITHORFTY  OF  THK  <iKNKK.VI.  SERV 
ICES  AUMINISTRA  HON  BOARD  OF 
CO.NTRACT  APPEALS. 

The  first  senierii  e  of  .s.'i  tmn  111(f)(1)  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (40  U  S.C  759(f)(1))  is  amend- 
ed to  read  as  follows:  "Upon  request  of  an  in- 
terested party  in  connection  with  any  pro- 
curement that  is  subject  to  this  section  (in- 
cluding any  such  procurement  that  is  subject 
to  delegation  of  procurement  authority),  the 
board  of  contract  appeals  of  the  General 
Services  Administration  (hereafter  in  this 
subsection  referred  to  as  the  board)  shall 
review,  as  provided  In  this  subsection,  any 
decision  by  a  contracting  officer  that  is  al- 
leged to  violate  a  statute,  a  regulation,  or 
the  conditions  of  a  delegation  of  procure- 
ment authority.". 

SEC.  1433.  PERIODS  FOR  CERTAIN  ACTIONS. 

(a)  Slspe.nsio.n  of  Procureme.vt  author- 
ity.—(D  Section  ni(r)(2)(B)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  759(f)(2)(B)i  is  amended— 

(A)  by  redesignating  clauses  (i)  and  (ii)  as 
subclauses  (I)  and  (II).  respectively; 

(B)  by  inserting    (i)'  after  "(B)";  and 

(C)  by  adding  at  the  end  the  following: 
"(ii)  A  suspension  under  this  subparagraph 

shall  not  preclude  the  Federal  agency  con- 
cerned from  continuing  the  procurement 
process  up  to  but  not  including  award  of  the 
contract  if  the  Board  determines  such  action 
is  in  the  best  Interests  of  the  United 
States.". 

(2)  Section  IIKD  of  such  Act  (40  U.S.C. 
759(0)  is  amended  in  paragraph  (3)  by  strik- 
ing out  subparagraph  (A)  and  inserting  in 
lieu  thereof  the  following: 

"(A)(i)  If.  with  respect  to  an  award  of  a 
contract,  the  board  receives  notice  of  a  pro- 
test under  this  subsection  within  the  period 
described  in  clause  (ii).  the  board  shall,  at 
the  request  of  an  interested  parly,  hold  a 
hearing  to  determine  whether  the  board 
should  suspend  the  procurement  authority  of 
the  Administrator  or  the  Administrator's 
delegation  of  procurement  authority  for  the 
protested  procurement  on  an  interim  basis 
until  the  board  can  decide  the  protest. 

"(ii)  The  period  referred  to  in  clause  <i)  is 
the  period  beginning  on  the  date  on  which 
the  contract  is  awarded  and  ending  at  the 
end  of  the  later  of— 

"(I)  the  tenth  day  after  the  date  of  con- 
tract award;  or 

"(III  the  fifth  day  after  the  debriefing  date 
offered  to  an  unsuccessful  offeror  for  any  de- 
briefing that  is  requested  and.  when  re- 
quested, is  required. 

"(iii)  The  board  shall  hold  the  requested 
hearing  within  5  days  after  the  date  of  the 
filing  of  the  protest". 

(b)  Final  Decision.— Paragraph  (4KB)  of 
such  section  lU(f)  is  amended- 


(1)  by  striking  out  "45  working  days"  and 
inserting  in  lieu  thereof  "65  days",  and 

(2)  by  adding  at  the  end  the  following:  "An 
amendment  which  adds  a  new  ground  of  pro- 
test should  be  resolved,  to  the  maximum  ex- 
tent practicable,  within  the  time  limits  es- 
tablished for  resolution  of  the  initial  pro- 
test.". 

SEC.  1434.  DISMISSALS  OF  PROTESTS. 

Section  111(0(4)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C.  759(f)(4))  is  amended  by  striking  out 
subparagraph  (C)  and  inserting  in  lieu  there- 
of the  following: 

"(C)  The  board  may  dismiss  a  protest  that 
the  board  determines — 

"(i)  is  frivolous; 

"(ii)  has  been  brought  in  bad  faith;  or 

"(iii)  does  not  state  on  its  face  a  valid 
basis  for  protest. 

•(D)  The  board  may  impose  appropriate 
procedural  sanctions.  Including  dismis.sal  of 
the  protest,  if  the  board  determines  that  the 
board's  process  has  been  willfully  abused 
during  the  course  of  a  protest. 

•(E)  If  the  board  makes  a  determination 
under  subparagraph  (Ci.  the  board  may  im- 
pose appropriate  sanctions.  Such  sanctions 
may  include  imposition  of  liability  on  the 
protester,  or  other  interested  party  who 
joins  the  protest,  for  payment  to  the  United 
States  of  all  or  that  portion  of  the  United 
States  costs,  for  which  such  a  finding  is 
made,  of  reviewing  the  protest,  including  the 
fees  and  other  expenses  (as  defined  in  section 
2412(d)(2)(A)  of  title  28.  United  States  Code) 
incurred  by  the  United  States  in  defending 
the  protest.  The  Federal  Acquisition  Regula- 
tion shall  provide  guidance  under  which  the 
head  of  an  agency  may  initiate  action  to  ob- 
tain such  costs,  unless  (i)  special  cir- 
cumstances would  make  such  payment  un- 
just, or  (ii)  the  protester  obtains  documents 
or  other  information  for  the  first  time,  after 
the  protest  is  filed  with  the  board,  which  es- 
tablishes that  the  protest  or  a  portion  is 
frivolous  or  has  been  brought  In  bad  faith 
and  the  protester  then  promptly  withdraws 
the  protest  or  portion  of  the  protest.". 
SEC.  1435.  AWARD  OF  COSTS. 

(a)  Award.— Section  111(f)(5)  of  the  Federal 
Property  and  Administration  Services  Act  of 
1949  (40  use.  759(f)(5))  is  amended  by  strik- 
ing out  subparagraph  (C)  and  inserting  in 
lieu  thereof  the  following: 

••(C)  Whenever  the  board  makes  such  a  de- 
termination, it  may.  in  accordance  with  sec- 
tion 1304  of  title  31.  United  States  Code,  fur- 
ther declare  an  appropriate  prevailing  party 
to  be  entitled  to  the  cost  of  failing  and  pursu- 
ing the  protest  (including  reasonable  attor- 
ney's fees  and  consultant  and  expert  witness 
fees),  and  bid  and  proposal  preparation.'". 

(b)  Defi.mtio.n  of  Prevailing  Party —Sec- 
tion 111(0(9)  of  such  Act  (40  U.S.C.  759(f)(9)i 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

•(C)  The  term  •prevailing  party",  with  re- 
spect to  a  determination  of  the  board  under 
paragraph  (5)<B)  that  a  challenged  action  of 
a  Federal  agency  violates  a  statute  or  regu- 
lation or  the  conditions  of  a  delegation  of 
procurement  authority  issued  pursuant  to 
this  section,  means  a  party  that  dem- 
onstrated such  violation  '■ 

SEC.  1436.  DIS.MISSAL  AGREEMENTS. 

Section  111(0(5)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C.  759(f)(5)).  as  amended  by  section  1435. 
is  further  amended  by  adding  at  the  end  the 
following  new  subparagraphs: 

"(D)  Any  agreement  that  provides  for  the 
dismissal  of  a  protest  and  involves  a  direct 
or  indirect  expenditure  of  appropriated  funds 


shall  be  submitted  to  the  board  and  shall  be 
made  a  part  of  the  public  record  (subject  to 
any  protective  order  considered  appropriate 
by  the  board)  before  dismis.sal  of  the  protest. 
If  a  Federal  agency  is  a  party  to  a  settle- 
ment agreement,  the  submission  of  the 
agreement  submitted  to  the  board  shall  in- 
clude a  memorandum,  signed  by  the  con- 
tracting officer  concerned,  that  describes  in 
detail  the  procurement,  the  grounds  for  pro- 
test, the  Federal  Government's  position  re- 
garding the  grounds  for  protest,  the  terms  of 
the  settlement,  and  the  agency's  position  re- 
garding the  propriety  of  the  award  or  pro- 
posed award  of  the  contract  at  issue  in  the 
protest. 

••(E)  Payment  of  amounts  due  from  an 
agency  under  subparagraph  (C)  or  under  the 
terms  of  a  settlement  agreement  under  sub- 
paragraph (D)  shall  be  made  from  the  appro- 
priation made  by  section  1304  of  title  31. 
United  States  Code,  for  the  payment  of  judg- 
ments. The  Federal  agency  concerned  shall 
reimburse  that  appropriation  account  out  of 
funds  available  for  the  procurement  "". 

SEC.  1437.  .MATTF:RS  TO  BE  COVERED  !N  REGULA- 

•noNs. 
Section  lUifi  nf  ihi-  Federal  Property  and 
Administrative    .Sirvices    Act    of    1949    (40 
U.S.C.  759(f))  is  further  amended— 

(1)  by  inserting  after  paragraph  (6)  the  fol- 
lowing: 

•■(7)(A)  The  board  shall  adopt  and  issue 
such  rules  and  procedures  as  may  be  nec- 
essary to  the  expeditious  disposition  of  pro- 
tests filed  under  the  authority  of  this  sub- 
section. 

••(B)  The  procedures  shall  provide  that,  in 
the  computation  of  any  period  described  in 
this  subsection  — 

••(i)  the  day  of  the  act.  event,  or  default 
from  which  the  designated  period  of  time  be- 
gins to  run  not  be  included;  and 

••(ii)  the  last  day  after  such  act.  event,  or 
default  be  included,  unless — 

•■(I)  such  last  day  is  a  Saturday,  a  Sunday, 
or  a  legal  holiday;  or 

••(II)  in  the  case  of  a  filing  of  a  paper  at  the 
board,  such  last  day  is  a  day  on  which  weath- 
er or  other  conditions  make  the  board  or 
Federal  agency  inaccessible,  in  which  event 
the  next  day  that  is  not  a  Saturday.  Sunday, 
or  legal  holiday  shall  be  included. 

•■(C)  The  procedures  may  provide  for  elec- 
tronic filing  and  dissemination  of  documents 
and  information  required  under  this  sub- 
section and  in  so  providing  shall  consider  the 
ability  of  all  parties  to  achieve  electronic  ac- 
cess to  such  documents  and  records.'";  and 

(2)  by  striking  out  paragraph  (8). 

SEC.  1438.  DEFINJ-nON  OF  PROTEST. 

Section  lllifi(H>  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C.  759(0(9))  is  amended— 

(1)  by  amending  subparagraph  (A)  to  read 
as  follows; 

••(A)  The  term  protest'  means  a  written 
objection  by  an  interested  party  to  any  of 
the  following: 

■•(i)  A  solicitation  or  other  request  by  a 
Federal  agency  for  offers  for  a  contract  for 
the  procurement  of  property  or  services. 

••(ii)  The  cancellation  of  such  a  solicitation 
or  other  request. 

••(iii)  An  award  or  proposed  award  of  such 
a  contract. 

•■(iv)  A  termination  or  cancellation  of  an 
award  of  such  a  contract,  if  the  written  ob- 
jection contains  an  allegation  that  the  ter- 
mination or  cancellation  is  based  in  whole  or 
in  part  on  improprieties  concerning  the 
award  of  the  contract.  •;  and 

(2)  by  capitalizing  the  first  letter  of  the 
first  word  in  subparagraph  (B). 
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SEC.  U39.  OVERSIGHT  OF  ACQUISITION  OF  ALTO 
MATR  DATA  PROCESSI.NG  EQUIP 
MENT  BY  FEDERAL  AGENCIES. 

Section  111  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
U.S.C.  759)  is  amended  by  adding  at  the  end 
the  following  new  subsection; 

■•(h)  D.ATA  CoLLEcrriON.— (1)  The  Adminis- 
trator shall  collect  and  compile  data  regard- 
ing the  procurement  of  automatic  data  proc- 
essing equipment  under  this  section.  The 
data  collected  and  compiled  shall  include,  at 
a  minimum,  with  regard  to  each  procure- 
ment the  following: 
••(A)  The  procuring  agency. 
••(B)  The  contractor. 

••(C)  The  automatic  data  processing  equip- 
ment and  services  procured. 

■•(D)  The  manufacturer  of  the  equipment 
procured. 

••(E)  The  amount  of  the  contract,  to  the  ex- 
tent that  the  amount  is  not  proprietary  in- 
formation. 
••(F)  The  type  of  contract  used. 
•■(G)  The  extent  of  competition  for  award. 
■■(H)  Compatibility  restrictions. 
■'(I)  Significant  modifications  of  the  con- 
tract. 

■■(J)  Contract  price,  to  the  extent  that  the 
price  is  not  proprietary  information. 

■■(2)  The  head  of  each  Federal  agency  shall 
report  to  the  Administrator  in  accordance 
with  regulations  issued  by  the  Administrator 
all  information  that  the  Administrator  de- 
termines necessary  in  order  to  satisfy  the  re- 
quirements in  paragraph  (1). 
■•(3)  The  Administrator— 
•■(A)  shall  carry  out  a  systematic,  periodic 
review  of  information  received  under  this 
subsection; 

••(B)  shall  use  such  information,  as  appro- 
priate, to  determine  the  compliance  of  Fed- 
eral agencies  with  the  requirements  of  this 
section;  and 

••(C)  may  take  appropriate  corrective  ac- 
tion regarding  an  agency^s  authority  to  lease 
and  purchase  automatic  data  processing 
equipment  upon  any  substantial  failure  by 
the  head  of  the  agency  to  report  to  the  Ad- 
ministrator in  accordance  with  this  sub- 
section. 

••(4)  The  Administrator  shall  take  appro- 
priate corrective  action  upon  failure  of  a 
Federal  agency  to  comply  with  the  terms  of 
any  delegation  of  authority  to  lease  or  pur- 
chase automatic  data  processing  equipment 
or  failure  to  comply  with  any  applicable  law 
or  regulation. 

•'(5)  The  .Administrator  shall  require  in  the 
regulations  implementing  this  subsection 
that  (A)  data  collected  pureuant  to  this  sub- 
section be  drawn  from  existing  Federal  agen- 
cy information;  and  (B)  no  new  or  additional 
information  reporting  requirements  may  be 
imposed  on  offerors  or  contractors  to  collect 
such  data.^'. 

Subtitle  E — Policy,  Derinitions,  and  Other 

Matters 

PART  1— ARMED  SERVICES  ACQUISITIONS 

SEC.  1501.  CO.NGRESSIONAL  DEFENSE  PROCURE 
.ME.NT  POLICY. 

Section  2301  of  title  10.  United  States  Code. 
is  amended  to  read  as  follows: 

"$2301.   Congressional   defense   procurement 
policy 

•  (a)  The  Congress  finds  that  in  order  to  en- 
sure national  defense  preparedness;  conserve 
fiscal  resources;  enhance  science  and  tech- 
nology, research  and  development,  and  pro- 
duction capability:  provide  for  continued  de- 
velopment and  preservation  of  an  efficient 
and  responsive  defense  Industrial  base;  and 
ensure  the  financial  and  ethical  integrity  of 


defpnse  procurement  programs,  it  is  in  the 
interest  of  the  United  States  that  property 
and  services  be  acquired  for  the  Department 
of  Defense  in  the  most  timely,  economic,  and 
efficient  manner  consistent  with  achieving 
an  optimum  balance  among  efficient  proc- 
esses, full  and  open  access  to  the  procure- 
ment system,  and  sound  implementation  of 
socioeconomic  policies.  It  is  therefore  the 
policy  of  Congress  that — 

••(1)  full  and  open  competitive  procedures 
shall  be  used  by  the  Department  of  Defense 
in  accordance  with  the  requirements  of  this 
chapter; 

••(2)  to  the  maximum  extent  practicable, 
the  Department  of  Defense  shall  acquire 
commercial  items  to  meet  its  needs  and 
shall  require  prime  contractors  and  sub- 
contractors, at  all  levels,  which  furnish 
other  than  commercial  items,  to  incorporate 
to  the  maximum  extent  practicable  commer- 
cial Items  a.s  components  of  items  being  sup- 
plied to  the  Department: 

•■(3)  when  commercial  items  and  compo- 
nents are  not  available,  practicable,  or  cost 
effective,  the  Department  of  Defense  shall 
acquire,  and  shall  require  prime  contractors 
and  subcontractors  to  incorporate,  nondevel- 
opmental  items  and  components  to  the  max- 
imum extent  practicable: 

••(4)  property  and  services  for  the  Depart- 
ment of  Defense  may  be  acquired  by  any 
kind  of  contract,  other  than  cost-plus-a-per- 
centage-of-cost  contracts,  but  including 
multiyear  contracts,  that  will  promote  the 
interest  of  the  United  States  and  will  pro- 
vide for  appropriate  allocation  of  risk  be- 
tween the  Government  and  the  contractor 
With  due  regard  to  the  nature  of  the  property 
or  services  to  be  acquired; 

•■(5)  contracts,  when  appropriate,  shall  pro- 
vide incentives  to  contractors  to  improve 
productivity  through  investment  in  capital 
facilities,  equipment,  flexible  manufacturing 
proces.ses.  and  advanced  and  dual-use  tech- 
nology; 

•'(6)  contracts  for  advance  procurement  of 
components,  parts,  and  materials  necessary 
for  manufacture  or  for  logistics  support  of  a 
weapon  system  should,  if  practicable,  be  en- 
tered into  in  a  manner  to  achieve  economic- 
lot  purchases  and  more  efficient  production 
rates; 

'•(7)  procurement  protests  and  disputes 
shall  be  fairly  and  expeditiously  resolved 
through  uniform  interpretation  of  relevant 
laws  and  regulations: 

••(8)  the  head  of  an  agency  shall  use  ad- 
vance procurement  planning  and  market  re- 
search and  develop  contract  requirements  in 
such  a  manner  as  is  necessary  to  obtain  full 
and  open  competition  with  due  regard  to  the 
nature  of  the  property  or  services  to  be  ac- 
quired, but  may  restrict  competitions  to  sup- 
pliers of  commercial  items  to  foster  accom- 
plishment of  this  objective;  and 

■■(9)  the  head  of  an  agency  shall  develop 
and  maintain  an  acquisition  career  manage- 
ment program  to  ensure  a  professional  acqui- 
sition work  force  in  accordance  with  the  re- 
quirements of  chapter  87  of  this  title. 

"(b)  Further,  it  is  the  policy  of  Congress 
that  procurement  policies  and  procedures  for 
the  agencies  named  in  section  2303  of  this 
title  shall,  in  accordance  with  the  require- 
ments of  this  title— 

•'(1)  be  issued  in  accordance  with  and  con- 
form to  the  requirements  of  sections  22  and 
25  of  the  Office  of  Federal  Procurement  Pol- 
icy Act  (41  U.S.C.  418b  and  421); 

••(2)  promote  and  implement  the  Congres- 
sional policies  in  subsection  (a)  and  in  sec- 
tion 2  of  the  Office  of  Federal  Procurement 
Policy  Act  (41  U.S.C.  401  v. 


■•(3)  be  implemented  to  support  the  re- 
quirements of  such  agencies  in  time  of  war 
or  national  emergency  as  well  as  in  peace- 
time; 

•■(4)  promote  responsiveness  of  the  procure- 
ment system  to  agency  needs  by— 

•■(A)  simplifying  and  streamlining  procure- 
ment processes,  and 

••(B)  providing  incentives  to  encourage 
contractors  to  take  actions  and  make  rec- 
ommendations that  would  reduce  the  costs 
of  property  or  services  to  be  acquired; 

••(51  facilitate  the  acquisition  of  commer- 
cial items  and  commercial  components  at  or 
based  on  commercial  market  prices,  without 
requiring  contractors  to  change  their  busi- 
ness practices;  and 

(6)  promote  the  acquisition  and  use  of 
commercial  items,  commercial  components, 
and  nondevelopmental  items  by  requiring  de- 
scriptions of  agency  requirements,  whenever 
practicable,  in  terms  of  functions  to  be  per- 
formed or  performance  required. 

"(c)  Further,  it  is  the  policy  of  Congress 
that  purchases  and  contracts  entered  into 
under  this  chapter  should  be  placed  with 
small  business  concerns  and  concerns  that 
are  small  disadvantaged  businesses  in  con- 
formance with  section  2323  of  this  title  and 
subsection  (g)  of  section  15  of  the  Small 
Business  Act  do  U.S.C.  644). 

■•(d)  It  is  also  the  policy  of  Congress  that 
qualified  nonprofit  agencies  for  the  blind  or 
severely  handicapped  (as  defined  in  section 
2410d(b)  of  this  title)  shall  be  afforded  the 
maximum  practicable  opportunity  to  provide 
approved  commodities  and  services  (as  de- 
fined in  such  section)  as  subcontractors  and 
suppliers  under  contracts  awarded  by  the  De- 
partment of  Defense". 

SEC.  1502.  DEFCVrriONS. 

Section  2302  of  title  10.  United  States  Code, 
is  amended— 

(1)  by  striking  out  paragraphs  (3)  and  (7); 

(2)  by  redesignating  paragraph  (6)  as  para- 
graph (12); 

(3)  by  redesignating  paragraphs  (2).  (4).  and 
(5)  as  paragraphs  i5i.  (8).  and  (9).  respec- 
tively; 

(4)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraphs: 

■(2)  The  term  procurement'  has  the  same 
meaning  provided  such  term  in  section  4(2)  of 
the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  403(2)). 

"(3)  The  term  procurement  system^  has 
the  same  meaning  provided  such  term  in  sec- 
tion 4(3)  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  403(3)). 

■■(4)  The  term  standards^  has  the  same 
meaning  provided  such  term  in  section  4(4)  of 
the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  403(4)).  ": 

(5)  by  inserting  after  paragraph  (5)  (as  so 
redesignated)  the  following  new  paragraphs: 

••(6)  The  term  'full  and  open  competition^ 
has  the  same  meaning  provided  such  t*rm  in 
section  4(6)  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  403(6)). 

'■(7)  The  term  responsible  source'  has  the 
same  meaning  provi(led  such  term  in  section 
4(7)  of  the  Office  of  Federal  Procurement 
Policy  Act  (41  U.S.C.  403(7)).  ■';  and 

(6)  by  inserting  after  paragraph  (9)  (as  so 
redesignated)  the  following  new  paragraphs: 

"(10)  The  terms  item',  item  of  supply', 
and  supplies^  have  the  meaning  provided  in 
section  4(10)  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  403(10)). 

■■(11)  The  term  simplified  acquisition 
threshold^  has  the  meaning  provided  that 
term  in  section  4A  of  the  Office  of  Federal 
Procurement  Policy  Act. 
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■■(12)  The  terms  'commercial  item',  'non- 
developmental  item',  ■component',  and  com- 
mercial component'  have  the  meanings  pro- 
vided those  terms  in  section  4  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
4031   '. 

SEC.      1503.      DELEGA'nON     OF     PROCUREMENT 
FtrNCTIO.NS. 

(a)  CONSoiJD.^Tio.v  OF  Delegation  Acthor- 
ITY— <1)    Section    2311    of    title    10.    United 
StatPs  Code,  is  amended  to  read  as  follows: 
"§2311.   Assignment   and   delegation   of  pro- 
curement hinctions  and  responsibilities 

■■(ai  In  Gkneual  Except  to  the  extent  ex- 
pressly prohibited  by  another  provision  of 
law.  the  head  of  an  agency  may  delegate, 
subject  to  his  direction,  to  any  other  officer 
or  official  of  that  agency,  any  power  under 
this  chapter. 

"(b)  Procurements  For  or  With  Other 
Agencies.— Subject  to  subsection  (a),  to  fa- 
cilitate the  procurement  of  property  and 
services  covered  by  this  chapter  by  each 
agency  named  in  section  2303  of  this  title  for 
any  other  agency,  and  to  facilitate  joint  pro- 
curement by  those  agencies — 

"(1)  the  head  of  an  agency  may.  within  his 
agency,  delegate  functions  and  assign  re- 
sponsibilities relating  to  procurement: 

"(2)  the  heads  of  two  or  more  agencies  may 
by  agreement  delegate  procurement  func- 
tions and  assign  procurement  responsibil- 
ities from  one  agency  to  another  of  those 
agencies  or  to  an  officer  or  civilian  employee 
of  another  of  those  agencies;  and 

"(3)  the  heads  of  two  or  more  agencies  may 
create  joint  or  combined  offices  to  exercise 
procurement  functions  and  responsibilities. 

"(c)  Approval  ok  Termin.'Ktions  and  Re- 
ductions OF  Joint  Acquisition  Programs.— 
(1)  The  Secretary  of  Defense  shall  prescribe 
regulations  that  prohibit  each  military  de- 
partment participating  in  a  joint  acquisition 
program  approved  by  the  Under  Secretary  of 
Defense  for  Acquisition  and  Technology  from 
terminating  or  substantially  reducing  its 
participation  in  such  program  without  the 
approval  of  the  Under  Secretary. 

"t2)  The  regulations  shall  Include  the  fol- 
lowing provisions: 

"(A)  A  requirement  that,  before  any  such 
termination  or  substantial  reduction  in  par- 
ticipation is  approved,  the  proposed  termi- 
nation or  reduction  be  reviewed  by  the  .Joint 
Requirements  Oversight  Council  of  the  De- 
partment of  Defense. 

"(B)  A  provision  that  authorizes  the  Under 
Secretary  of  Defense  for  Acquisition  and 
Technology  to  require  a  military  department 
whose  participation  in  a  joint  acquisition 
program  has  been  approved  for  termination 
or  substantial  reduction  to  continue  to  pro- 
vide some  or  all  of  the  funding  necessary  for 
the  acquisition  program  to  be  continued  in 
an  efficient  manner .". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  137  of  such  title  is  amended  by  strik- 
ing out  the  item  relating  to  section  2311  and 
inserting  in  lieu  thereof  the  following: 
■'2311.  Assignment  and  delegation  of  procure- 
ment functions  and  responsibil- 
ities. ". 

(b)  Conforming  Repeal.— (l)  Section  2308 
of  title  10.  United  States  Code,  is  repealed. 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  137  of  such  title  is  amended  by  strik- 
ing out  the  item  related  to  section  2308. 
SEC.  1504.  DETERMINA'nONS  AND  DECISIONS. 

Section  2310  of  title  10.  United  .States  Code. 
IS  amended  to  read  as  follow.s 
"§2310.  Determinations  and  decisions 

••(a)  Individual  or  Class  Determinations 
AND  Decisions  authorized  —Determinations 


and  decisions  required  to  be  made  under  this 
chapter  by  the  head  of  an  agency  may  be 
made  for  an  individual  purchase  or  contract 
or.  except  to  the  extent  expressly  prohibited 
by  another  provision  of  law.  for  a  class  of 
purchases  or  contracts.  Such  determinations 
and  decisions  are  final. 

■■(b)  Written  Findings  Required.— <1) 
Each  determination  or  decision  under  sec- 
tion 2306(gKl).  2307(c).  or  2313(c)  of  this  title 
shall  be  based  on  a  written  finding  by  the 
person  making  the  determination  or  deci- 
sion. The  finding  shall  set  out  facts  and  cir- 
cumstances that  support  the  determination 
or  decision. 

"(2)  Each  finding  referred  to  in  paragrraph 
(1)  is  final.  The  head  of  the  agency  making 
such  finding  shall  maintain  a  copy  of  the 
finding  for  not  less  6  years  after  the  date  of 
the  determination  or  decision". 

SEC.  1505.  RESTRICTIONS  ON  UNDEFINITUaiD 
CONTRACTUAL  ACTIONS. 

(a)  Clarification  ok  Limit.\tion.— Sub- 
section (b)  of  section  2326  of  title  10.  United 
States  Code,  is  amended— 

(1)  in  the  subsection  heading,  by  striking 
out  "AND  Expenditure"; 

(2)  in  paragraph  (1)(B).  by  striking  out  "or 
expended  "; 

(3)  in  paragraph  (2).  by  striking  out  "ex- 
pend" and  inserting  in  lieu  thereof  "obli- 
gate"; and 

(4)  in  paragraph  (3) — 

(A)  by  striking  out  "expanded"  and  insert- 
ing in  lieu  thereof  "obligated":  and 

(B)  by  striking  out  "expend"  and  inserting 
in  lieu  thereof  "obligate". 

(b)  Waiver  Authority —Such  subsection  is 
further  amended— 

(1)  by  redesignating  paragraph  (4)  as  para- 
graph (5):  and 

(2)  by  in.serting  after  paragraph  (3)  the  fol- 
lowing new  paragraph  (4): 

"(4)  The  head  of  an  agency  may  waive  the 
provisions  of  this  subsection  with  respect  to 
a  contract  of  that  agency  if  such  head  of  an 
agency  determines  that  the  waiver  is  nec- 
essary in  order  to  support  a  contingency  op- 
eration. ". 

(c)  Inapplicability  ok  Restrictions  to 
Contracts  Within  the  Simplified  acquisi- 
tion Threshold.— Subsection  (gi(l)(B)  of 
such    section    is   amended    by   striking   out 

"small  purchase  threshold  "  and  inserting  in 
lieu  thereof  "simplified  acquisition  thresh- 
old". 

SEC.  1508.  RJl'HM  OF  KFWLIHKMENT  RELATINC 
TO  PKODtC  nON  SPECUL  TOOLING 
A.M)  PRODUCTION  SPE("L\L  TEST 
EyUIP.MK.NT. 

(a)  Repeal.— Section  2329  of  title  10.  Unit- 
ed States  Code,  is  repealed. 

(b)  CLERICAL  Amend.ment— The  table  of 
sections  at  the  beginning  of  chapter  137  of 
such  title  is  amended  by  striking  out  the 
item  related  to  section  2329. 

SEC.  1507.  REGUlA"nONS  FOR  BIDS. 

Section  2381(a)  of  title  10.  United  States 
Code,  is  amended  by  striking  out  "'(a)  The 
Secretary"  and  all  that  follows  through  the 
end  of  paragraph  (1)  and  inserting  in  lieu 
thereof  the  following: 

"(a)  The  Secretary  of  Defense  or  the  Sec- 
retary of  a  military  department  may— 

"(1)  prescribe  regulations  for  the  prepara- 
tion, submission,  and  opening  of  bids  for  con- 
tracts: and"' 

PART  II— CIVILIAN  AGENCY 
ACQUISITIONS 
SEC.  1551.  DEFIMTIO.NS. 

Section  309  of  the  Federal  Property  and 
Administrative  Sei-vices  Act  of  1949  (41 
U.S.C.  259)  is  amended  by  adding  at  the  end 
the  following  new  subsections: 


"(d)  The  term  "simplified  acquisition 
threshold"  has  the  meaning  provided  that 
term  by  section  4A  of  the  Office  of  Federal 
Procurement  Policy  Act. 

"(e)  The  terms  "commercial  item',  non- 
developmental  item",  "component",  and  com- 
mercial component'  have  the  meanings  pro- 
vided such  terms  by  section  4  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
403)   ". 

SEC.  1552.  DELEGA'nON  OF  PROCUREMENT 
FUNCTIONS. 
Title  III  of  the  Federal  Property  and  .Ad- 
ministrative Services  Act  of  1949  (41  U  S.C. 
251  et  -seq.).  as  amended  by  section  1301.  is 
further  amended  by  adding  at  the  end  the 
following  new  section: 

"SEC.  312.  ASSKJNMENT  A.M)  DELEGATION  OF 
PR(K  UREME.NT  FUNCTIONS  ANTJ  RE- 
SPONSIBILITIES. 

"(a)  In  General. -Except  to  the  extent  ex- 
pressly prohibited  by  another  provision  of 
law.  the  head  of  an  executive  agency  may 
delegate,  subject  to  his  direction,  to  any 
other  officer  or  official  of  that  agency,  any 
power  under  this  title. 

■■(b)  Procurements  For  or  With  Other 
AGENCIES.— Subject  to  subsection  (a),  to  fa- 
cilitate the  procurement  of  property  and 
services  covered  by  this  title  by  each  execu- 
tive agency  for  any  other  executive  agency, 
and  to  facilitate  joint  procurement  by  tho.se 
executive  agencies — 

■•(1)  the  head  of  an  executive  agency  may. 
within  his  executive  agency,  delegate  func- 
tions and  assign  responsibilities  relating  to 
procurement: 

'"(2)  the  heads  of  two  or  more  executive 
agencies  may  by  agreement  delegate  pro- 
curement functions  and  assign  procurement 
responsibilities  from  one  executive  agency  to 
another  of  those  executive  agencies  or  to  an 
officer  or  civilian  employee  of  another  of 
those  executive  agencies:  and 

"(3)  the  heads  of  two  or  more  executive 
agencies  may  create  joint  or  combined  of- 
fices to  exercise  procurement  functions  and 
re!5ponsibilities."" 
SEC.  1553.  DETER.MINA"nONS  AND  DECISIONS. 

Title  III  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C. 
251  et  seq.).  as  amended  by  section  1552.  is 
further  amended  by  adding  at  the  end  the 
following  new  section: 

"SEC.  313.  DETERMINATIONS  AND  DECISIONS. 

■■(a)  Individual  or  Class  Detkk.minations 
A.ND  Decisions  Authorized —Determinations 
and  decisions  required  to  be  made  under  this 
title  by  an  agency  head  may  be  made  for  an 
individual  purchase  or  contract  or.  except  to 
the  extent  expressly  prohibited  by  another 
provision  of  law.  for  a  class  of  purchases  or 
contracts.  Such  determinations  and  deci- 
sions are  final. 

"(b)  Written  Findi.ngs  Required— d) 
Each  determination  under  section  305(c) 
shall  be  based  on  a  written  finding  by  the 
person  making  the  determination  or  deci- 
sion. The  finding  shall  set  out  facts  and  cir- 
cumstances that  support  the  determination 
or  decision. 

"(2)  Each  finding  referred  to  in  paragraph 
(1)  is  final.  The  executive  agency  making 
such  finding  shall  maintain  a  copy  of  the 
finding  for  not  le.ss  6  years  after  the  date  of 
the  determination  or  decision.". 

SEC.  1554.  REPEALS. 

The  laws  of  the  United  States  are  amended 
to  read  as  if  the  following  sections  of  law  had 
not  been  enacted: 

(11  Section  630  of  Public  Law  102-393. 

(2)  Section  401  of  Public  Law  103-123. 
SEC.  1555.  COOPERATIVE  PURCHASING. 

Subsection  (bi  of  section  201  of  the  Federal 
Property  and  .Administrative  Services  Act  of 


1949  (40  use.  481).  is  amended  to  read  as  fol- 
lows: 

"(b)(1)  The  Administrator  shall,  as  far  as 
practicable,  provide  any  of  the  services  spec- 
ified in  subsection  (a)  of  this  section  to  any 
other  Federal  agency,  mixed-ownership  Gov- 
ernment corporation  (as  defined  in  section 
9101  of  title  31.  United  States  Code),  or  the 
District  of  Columbia,  upon  its  request. 

"(2)(.A»  The  Administrator  may  provide  for 
the  use  of  Federal  supply  schedules  of  the 
General  Services  Administration  by  any  of 
the  following  entities  upon  request: 

"(i)  A  State,  any  department  or  agency  of 
a  State,  and  any  political  subdivision  of  a 
State,  including  a  local  government. 

"(ii)  The  District  of  Columbia. 

•"(lii)  The  Commonwealth  of  Puerto  Rico. 

"■(iv)  The  government  of  an  Indian  tribe  (as 
defined  in  section  4(ei  of  the  Indian  Self-De- 
termination  and  Education  .Assistance  Act 
(25  use.  450b(e))). 

"(B)  Subparagraph  (A)  may  not  be  con- 
strued to  authorize  an  entity  referred  to  in 
that  subparagraph  to  order  existing  stock  or 
inventory  from  federally  owned  and  oper- 
ated, or  federally  owned  and  contractor  oper- 
ated, supply  depots,  warehouses,  or  similar 
facilities. 

"(C)  In  any  case  in  which  an  entity  listed 
in  subparagraph  (A)  uses  a  Federal  supply 
schedule,  the  .Administrator  shall  require  the 
entity  to  reimburse  the  General  Services  Ad- 
ministration for  any  administrative  costs  of 
using  the  schedule. 

■'(3)(A)  Upon  the  request  of  a  qualified  non- 
profit agency  for  the  blind  or  other  severely 
handicapped  that  is  to  provide  a  commodity 
or  service  ta  the  Federal  Government  under 
the  Javits-Wagner-ODay  .Act.  the  .Adminis- 
trator may  provide  any  of  the  services  speci- 
fied in  subsection  (a)  to  such  agency  to  the 
extent  practicable. 

"(B)  A  nonprofit  agency  receiving  services 
under  the  authority  of  subparagraph  (A) 
shall  use  the  services  directly  in  making  or 
providing  an  approved  commodity  or  ap- 
proved .service  to  the  Federal  Government. 

"(C)  In  this  paragraph. 

••(i)  The  term  "qualified  nonprofit  agency 
for  the  blind  or  other  severely  handicapped" 
means— 

"(I)  a  qualified  nonprofit  agency  for  the 
blind,  as  defined  in  section  5(3)  of  the  Javits- 
Wagner-O'Day  Act  (41  U.S.C.  48b(3)):  and 

"(II)  a  qualified  nonprofit  agency  for  other 
severely  handicapped,  as  defined  in  section 
5(4)  of  such  Act  (41  U.S.C.  48b(4)). 

■"(ii)  The  terms  approved  commodity"  and 
•approved  service'  mean  a  commodity  and  a 
service,  respectively,  that  has  been  deter- 
mined by  the  Committee  for  Purchase  from 
the  Blind  and  Other  Severely  Handicapped 
under  section  2  of  the  Javits-Wagner-ODay 
Act  (41  use.  47)  to  be  suitable  for  procure- 
ment by  the  Federal  Government. 

"(iii)  The  term  'Javits-Wagner-ODay  .Act' 
means  the  .Act  entitled  .An  Act  to  create  a 
Committee  on  Purchases  of  Blind-made 
Products,  and  for  other  purposes',  approved 
June  25.  1938  (41  U.S.C.  46-48c).  that  was  re- 
vised and  reenacted  in  the  Act  of  June  23. 
1971  (85  Stat.  77i." 

TITLE  II— CONTRACT  ADMINISTRATION 

Subtitle  A — Contract  Payment 

PART  I— ARMED  SERVICES  ACQUISITIONS 

SEC.  2001.  CON'TRACT  FINA.NCING. 

(a>  Reorganization  of  Principal  Author- 
ity Provision.— Section  2307  of  title  10.  Unit- 
ed States  Code,  is  amended — 

(1)  by  striking  out  the  section  heading  and 
inserting  in  lieu  thereof  the  following: 


"§  2307.  Contract  financing"; 

(2)  by  inserting  -Payment  .Authority.— "" 
after  ■■(a)"  in  subsection  (a); 

(3)  by  inserting  "Payment  Amount.—" 
after  "(b)"  in  subsection  (b): 

(4)  by  inserting  "Security  for  Advance 
Payments  — "  after  '(ci"  in  subsection  (c): 

(5)  by  inserting  ■■Conditions  for  Progress 
Payments.— ■■  after  ■■(d)"  in  subsection  (d); 
and 

(6i  by  striking  out  ■(eid)  In  any  case"  and 
inserting  in  lieu  thereof  "(g)  -Action  in  Case 
OF  Fraud.— (1)  In  any  case". 

(b)  Terminology  Correction.— Such  sec- 
tion is  further  amended  in  subsection  (a)(2) 
by  striking  out   ■bid'^. 

(c)  Effective  Date  of  Lien  Related  to 
Advance  Payments.— Such  section  is  further 
amended  in  subsection  (c>  by  inserting  before 
the  period  at  the  end  of  the  third  sentence 
the  following:  ■■and  is  effective  im.mediately 
upon  the  first  advancement  of  funds  without 
filing,  notice,  or  any  other  action  by  the 
United  States". 

(d)  CoNDi^noNs  for  Progress  Payments.— 
Such  section  is  further  amended  in  sub- 
section (d) — 

(1)  in  the  first  sentence  of  paragraph  (1).  by 
striking  out  "work,  which"'  and  all  that  fol- 
lows through  ■accomplished"  and  inserting 
in  lieu  thereof  ■work  accomplished  that 
meets  standards  established  under  the  con- 
tract"; and 

(2)  by  striking  out  paragraph  (3)  and  in- 
serting in  lieu  thereof  the  following: 

"(3)  This  subsection  applies  to  a  contract 
for  an  amount  equal  to  or  greater  than  the 
simplified  acquisition  threshold.". 

(e)  Conditions  for  Payments  for  Commer- 
ci.AL  Items. — Such  section  is  further  amend- 
ed by  inserting  after  subsection  (di  the  fol- 
lowing new  subsection  le): 

"(e)  Conditions  for  Payme.nts  for  Co.m- 
mercial  Items.— (1)  Payments  under  sub- 
section (a)  for  commercial  items  may  be 
made  under  such  terms  and  conditions  as  the 
head  of  the  agency  determines  are  appro- 
priate or  customary  in  the  commercial  mar- 
ketplace. The  head  of  the  agency  shall  ob- 
tain adequate  security  for  such  payments.  If 
the  security  is  in  the  form  of  a  lien  in  favor 
of  the  United  States,  such  lien  is  paramount 
to  all  other  liens  and  is  effective  imme- 
diately upon  the  first  payment,  without  fil- 
ing, notice,  or  other  action  by  the  United 
States. 

"(2)  Advance  payments  made  under  sub- 
section (a)  for  commercial  items  may  in- 
clude payments,  in  a  total  amount  of  not 
more  than  15  percent  of  the  contract  price. 
in  advance  of  any  performance  of  work  under 
the  contract. 

"(3)  The  conditions  of  subsections  (c)  and 
(d)  do  not  apply  to  payments  made  for  com- 
mercial items  in  accordance  with  this  sub- 
section.". 

(0  Navy  Contracts.— Such  section  is  fur- 
ther amended  by  inserting  after  subsection 
(e).  as  added  by  subsection  (e)  of  this  section, 
the  following  new  subsection  (f): 

"(f)  Certain  Navy  Contracts.— (1)  The 
Secretary  of  the  Navy  shall  provide  that  the 
rate  for  progress  payments  on  any  contract 
awarded  by  the  Secretary  for  repair,  mainte- 
nance, or  overhaul  of  a  naval  vessel  shall  be 
not  less  than— 

■  (.A)  95  percent,  in  the  case  of  a  firm  con- 
sidered to  be  a  small  business:  and 

"•(B)  90  percent,  in  the  case  of  any  other 
firm. 

"(2)  The  Secretary  of  the  Navy  may  ad- 
vance to  private  salvage  companies  such 
funds  as  the  Secretary  considers  necessary 
to  provide  for  the  immediate   financing  of 


salvage  operations.  Advances  under  this 
paragraph  shall  be  made  on  terms  that  the 
Secretary  considers  adequate  for  the  protec- 
tion of  the  United  States. 

"(3)  The  Secretary  of  the  Navy  shall  ensure 
that.  "When  partial,  progress,  or  other  pay- 
ments are  made  under  a  contract  for  con- 
struction or  conversion  of  a  naval  vessel,  the 
United  States  is  secured  by  a  lien  upon  work 
in  progress  and  on  property  acquired  for  per- 
formance of  the  contract  on  account  of  all 
payments  so  made.  The  lien  is  paramount  to 
all  other  liens.'". 

(g)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  137  of 
title  10.  United  States  Code,  is  amended  by 
striking  out  the  item  relating  to  section  2307 
and  inserting  in  lieu  thereof  the  following: 
■2307  Contract  financing.". 

ih)  Repeal  of  Superseded  Provisions.— 

lit  Progress  pay.ments  under  certain 
navy  contracts — 

(Ai  Repeal  —Section  7312  of  title  10.  Unit- 
ed States  Code,  is  repealed. 

(Bi  Clerical  amend.ment— The  table  of 
sections  at  the  beginning  of  chapter  633  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  7312. 

(2)  Advanceme.nt  of  paymen"ts  for  navy 
salvage  operations.— 

(.Ai  Repeal.— Section  7364  of  such  title  is 
repealed. 

(Bi  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  637  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  7364. 

(3t  Partial  paymen"ts  under  navy  con- 
tracts— 

(A)  Repeal —Section  7521  of  such  title  is 
repealed. 

(B)  Clerical  a.mendment  — The  table  of 
sections  at  the  beginning  of  chapter  645  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  7521. 

(4)  Navy  research  con-tracts —Section 
7522  of  such  title  is  amended— 

(A)  by  striking  out  subsection  (b):  and 

(B)  by  redesignating  subsection  (c)  as  sub- 
section (b). 

SEC.    2002.    repeal    OF    VOUCHERING     PROCE- 
DURES SECTION. 

(a)  Repeal— Section  2355  of  title  10.  Unit- 
ed States  Code,  is  repealed. 

(b)  Clerical  Amendment —The  table  of 
sections  at  the  beginning  of  chapter  139  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  2355. 

PART  II— CrVTLLAN  AGENCY 
ACQUISITIONS 
SEC.  2051.  CO.NTRACT  FINANCING. 

(a)  Reorganization  of  Principal  .Author- 
ity Provision.— Section  305  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (41  use.  255)  is  amended— 

(1)  by  striking  out  the  section  heading  and 
the  section  designation  and  inserting  in  lieu 
thereof  the  following: 

"SEC.  305.  CONTRACT  FINA-NCING."; 

(2)  by  inserting  Payment  AUTHORTTY.- " 
after  "(a)'  in  subsection  (a): 

(3)  by  inserting  ■Pay.ment  Amount.—" 
after  •"(b)""  in  subsection  (b):  and 

(4)  by  inserting  Security  for  Advance 
Payments.—"'  after  "(c)"  in  subsection  (c). 

(b)  Terminology  Correction.— Such  sec- 
tion is  further  amended  in  subsection  (aK2) 
by  striking  out  "bid". 

(c)  Effective  Date  of  Lien  Related  to 
.Advance  Payments.— Such  section  is  further 
amended  in  subsection  (c)  by  inserting  before 
the  period  at  the  end  of  the  third  sentence 
the  following:  "and  is  effective  immediately 
upon  the  first  advancement  of  funds  without 
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fihntf.   notice,  or  any   other  action   by   the 
United  States". 

(d)  Revision  of  Civilian  Agency  Provision 
To  Ensure  Uniform  Requirements  for 
Progress  Payments.— 

(1)  In  general.— Such  section  is  further 
amended  by  adding^  at  the  end  the  following 
new  sub.sections: 

■(d)  Conditions  for  Progress  Pay- 
ments.—(i)  The  executive  agency  shall  en- 
sure that  any  payment  for  work  in  progress 
(Including  materials,  labor,  and  other  items) 
under  a  contract  of  an  executive  agency  that 
provides  for  such  payments  is  commensurate 
with  the  work  accomplished  that  meets 
standards  established  under  the  contract. 
The  contractor  shall  provide  such  informa- 
tion and  evidence  as  the  executive  agency 
determines  necessary  to  permit  the  execu- 
tive agency  to  carry  out  the  preceding  sen- 
tence. 

■(2)  The  executive  agency  shall  ensure  that 
progress  payments  referred  to  in  paragraph 
(1)  are  not  made  for  more  than  80  percent  of 
the  work  accomplished  under  the  contract  so 
long  as  the  executive  agency  has  not  made 
the  contractual  terms,  specifications,  and 
price  definite. 

"(3)  This  subsection  applies  to  a  contract 
for  an  amount  equal  to  or  greater  than  the 
simplified  acquisition  threshold. 

■(e)  CoNDmoNs  FOR  Payments  for  Com- 
mercial ITE.MS.— (1)  Payments  under  sub- 
section (a)  for  commercial  items  may  be 
made  under  such  terms  and  conditions  as  the 
executive  agency  determines  are  appropriate 
or  customary  in  the  commercial  market- 
place. The  executive  agency  shall  obtain  ade- 
quate security  for  such  payments.  If  the  se- 
curity is  in  the  form  of  a  lien  in  favor  of  the 
United  States,  such  Hen  is  paramount  to  all 
other  liens  and  is  effective  immediately  upon 
the  first  payment,  without  filing,  notice,  or 
other  action  by  the  United  States. 

"(2)  Advance  payments  made  under  sub- 
section (a)  for  commercial  items  may  in- 
clude payments,  in  a  total  amount  of  not 
more  than  15  percent  of  the  contract  price, 
in  advance  of  any  performance  of  work  under 
the  contract. 

■■(3)  The  conditions  of  subsections  (c)  and 
(d)  do  not  apply  to  payments  made  for  com- 
mercial items  in  accordance  with  this  sub- 
section. 

"(f)  Action  in  Case  of  Fraud— (D  In  any 
case  in  which  the  remedy  coordination  offi- 
cial of  an  executive  agency  finds  that  there 
is  substantial  evidence  that  the  request  of  a 
contractor  for  advance,  partial,  or  progress 
payment  under  a  contract  awarded  by  that 
executive  agency  is  based  on  fraud,  the  rem- 
edy coordination  official  shall  recommend 
that  the  executive  agency  reduce  or  suspend 
further  payments  to  such  contractor. 

"(2)  An  executive  agency  receiving  a  rec- 
ommendation under  paragraph  (1)  in  the  case 
of  a  contractor's  request  for  payment  under 
a  contract  shall  determine  whether  there  is 
substantial  evidence  that  the  request  is 
based  on  fraud.  Upon  making  such  a  deter- 
mination, the  executive  agency  may  reduce 
or  suspend  further  payments  to  the  contrac- 
tor under  such  contract. 

■•(3)  The  extent  of  any  reduction  or  suspen- 
sion of  payments  by  an  executive  agency 
under  paragraph  (2)  on  the  basis  of  fraud 
shall  be  reasonably  commensurate  with  the 
anticipated  loss  to  the  United  States  result- 
ing from  the  fraud. 

"(4)  A  written  justification  for  each  deci- 
sion of  the  executive  agency  whether  to  re- 
duce or  suspend  payments  under  paragraph 
(2),  and  for  each  recommendation  received  by 
the    executive    agency    in    connection    with 


such  decision,  shall  be  prepared  and  be  re- 
tained in  the  files  of  the  executive  agency. 

■•(5)  Each  executive  agency  shall  prescribe 
procedures  to  ensure  that,  before  the  execu- 
tive agency  decides  to  reduce  or  suspend  pay- 
ments in  the  case  of  a  contractor  under  para- 
graph (2).  the  contractor  is  afforded  notice  of 
the  proposed  reduction  or  suspension  and  an 
opportunity  to  submit  matters  to  the  execu- 
tive agency  in  response  to  such  proposed  re- 
duction or  suspension. 

•■(6)  Not  later  than  180  days  after  the  date 
on  which  an  executive  agency  reduces  or  sus- 
pends payments  to  a  contractoi'  under  para- 
graph (2).  the  remedy  coordination  official  of 
the  executive  agency  shall— 

"(A)  review  the  determination  of  fraud  on 
which  the  reduction  or  suspension  is  based: 
and 

■■(B)  transmit  a  recommendation  to  the  ex- 
ecutive agency  whether  the  suspension  or  re- 
duction should  continue. 

"(7)  Each  executive  agency  who  receives 
recommendations  made  by  a  remedy  coordi- 
nation official  of  the  executive  agency  to  re- 
duce or  suspend  payments  under  paragraph 
(2)  during  a  fiscal  year  shall  prepare  for  such 
year  a  report  that  contains  the  recommenda- 
tions, the  actions  taken  on  the  recommenda- 
tions and  the  reasons  for  such  actions,  and 
an  asse.ssment  of  the  effects  of  such  actions 
on  the  Federal  Government.  Any  such  report 
shall  be  available  to  any  Member  of  Congress 
upon  request. 

■■(8)  An  executive  agency  may  not  delegate 
responsibilities  under  this  subsection  to  any 
person  in  a  position  below  level  IV  of  the  Ex- 
ecutive Schedule. 

■■(9)  In  this  subsection,  the  term  'remedy 
coordination  official",  with  respect  to  an  ex- 
ecutive agency,  means  the  person  or  entity 
in  that  executive  agency  who  coordinates 
within  that  executive  agency  the  adminis- 
tration of  criminal,  civil,  administrative, 
and  contractual  remedies  resulting  from  in- 
vestigations of  fraud  or  corruption  related  to 
procurement  activities.". 

(2)  Relationship  to  prompt  payment  re- 
quirements—The  amendment  made  by  para- 
graph (1)  is  not  intended  to  impair  or  modify 
procedures  required  by  the  provisions  of 
chapter  39  of  title  31,  United  States  Code, 
and  the  regulations  issued  pursuant  to  such 
provisions  of  law.  that  relate  to  progress 
payment  requests,  as  such  procedures  are  in 
effect  on  the  date  of  the  enactment  of  this 
Act. 

PART  III— ACQUISITIONS  GENERALLY 
SEC.    2061.    interest    PE.NAI.TY    ON    (  O.NTKAt  T 
CLOSE-OLT  Ij\ti-TLVIE. 

Section  3903(a)(1)  of  title  31.  United  States 
Code,  is  amended— 

(1)  by  striking  out  •■or"  at  the  end  of  sub- 
paragraph (A); 

(2)  by  inserting  -or'  after  the  semicolon  at 
the  end  of  subparagraph  (B);  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

■■(C)  in  any  ca.se  in  which  the  Government 
delays  making  final  payment  under  the  con- 
tract for  more  than  one  year  after  the  date 
on  which  the  contractor  completes  all  obli- 
gations under  the  contract  (including  sub- 
mission to  the  Government  of  final  incurred 
costs  for  all  years  covered  by  the  contract), 
the  date  on  which  the  contractor  completes 
such  obligation.s. 

Subtitle  B — Cost  Principles 
PART  I— ARMED  SERVICES  ACQUISITIONS 
SEC.  2101.  ALLOWABLE  CO.NTKACT  COSTS. 

(a)  Extension  of  Cuvkrage  to  Coast 
Guard  and  NASA;  Other  Miscellaneous 
Amendments.— Section  2324  of  title  10.  Unit- 
ed States  Code,  is  amended  as  follows: 


(1)  Subsection  (a)  is  amended— 

(A)  by  inserting  after  ■(a)'  the  following: 
•Indirect  Cost  That  Violates  a  FAR  Cost 
Principle.—": 

(B)  by  striking  out  •Secretary  of  Defense" 
and  inserting  in  lieu  thereof  -head  of  an 
agency^; 

(C)  by  striking  out  ■Department  of  De- 
fense" and  inserting  in  lieu  thereof  'agen- 
cy ":  and 

(D)  by  striking  out  'the  Department  of  De- 
fense Supplement "  and  inserting  in  lieu 
thereof  'applicable  agency  supplement". 

(2)  Subsection  (b)  is  amended— 

(A)  by  inserting  after  ■(b)"  the  following: 
•Penalty  for  'Violation  of  Cost  Prin- 
ciple.—": 

(B>  in  subparagraph  (B)  of  paragraph  d)  by 
striking  out  'regulations  issued  by  the  Sec- 
retary" and  inserting  in  lieu  thereof  ■provi- 
sions in  the  Federal  Acquisition  Regula- 
tion ";  and 

(C)  by  striking  out  ■Secretary"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"head  of  the  agency". 

(3)  Subsection  (o  is  amended— 

(A)  by  inserting  after  '■(c»"  the  following: 
•Waiver  of  Penalty —  ■:  and 

(B)  by  striking  out  'The  Secretary  shall 
prescribe  regulations  providing^  in  the  first 
sentence  and  inserting  in  lieu  thereof  ■The 
Federal  Acquisition  Regulation  shall  pro- 
vide ". 

(4)  Subsection  (d)  is  amended— 

(A)  by  inserting  after  '(d)"  the  following: 
■Applicability  of  Co.vtract  Disputes  pro- 
cedure TO  DiSALLOWA.NCE  OF  COST  AND  As- 
sEss.ME.NT  OF  Penalty —■•;  and 

(B)  by  striking  out  ■the  Secretary^  and  in- 
serting in  lieu  thereof  ■•the  head  of  an  agen- 
cy". 

(5)  Subsection  (e)  is  amended— 

(A)  by  inserting  after  "(e)"  the  following: 
•Specific  Costs  Not  Allowable.—  "; 

(B)  in  subparagraph  (D)  of  paragraph  (1).  by 
striking  out  regulations  of  the  Secretary  of 
Defense"  and  inserting  in  lieu  thereof  ■pro- 
visions of  the  Federal  Acquisition  Regula- 
tion'; 

(C)  in  subparagraph  (M)  of  paragraph  (1). 
by  striking  out  ■regulations  prescribed  by 
the  Secretary  of  Defense  "  and  inserting  in 
lieu  thereof  ■the  Federal  Acquisition  Regu- 
lation"; 

(D)  in  subparagraph  (A)  of  paragraph  (2). 
by  inserting  ■of  Defense"  after  ■Secretary"" 
the  first  place  it  occurs; 

(E)  in  subparagraph  (C)  of  paragraph  (2).  by 
striking  out  "head  of  the  agency  "  in  the 
first  sentence  and  inserting  in  lieu  thereof 
■'Secretary  of  Defense"; 

(F)  in  subparagraph  (A)  of  paragraph  (3),  by 
striking  out  "regulations  prescribed  by  the 
Secretary"'  and  inserting  in  lieu  thereof  -the 
Federal  Acquisition  Regulation"";  and 

(G)  by  amending  paragraph  (4)  to  read  as 
follows: 

■■(4)  The  provisions  of  the  Federal  Acquisi- 
tion Regulation  implementing  this  section 
may  establish  appropriate  definitions,  exclu- 
sions, limitations,  and  qualifications.'". 

(6)  Subsection  (f)  is  amended— 

(A)  in  paragraph  (1)— 

(i)  by  striking  out  "(1)  "  and  all  that  fol- 
lows through  "The  amendments"  and  insert- 
ing in  lieu  thereof  the  following:  ■Reijuired 
Regulations —The  Federal  Acquisition  Reg- 
ulation shall  contain  provisions  on  the  al- 
lowability of  contractor  costs.  Such  provi- 
sions"", and 

(11)  by  striking  out  ""These  regulations"" 
and  inserting  in  lieu  thereof  "The  regula- 
tions'"; and 

(B)  in  paragraphs  (2),  (3).  and  (4) — 
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(I)  by  striking  out  "defense^  before  ■con- 
tract auditor^'  each  place  it  appears,  and 

(ii)  by  striking  out  •regulation'^  each  place 
it  appears  and  inserting  in  lieu  thereof  •Fed- 
eral Acquisition  Regulation". 

(7)  Subsection  (g)  is  amended  to  read  as 
follows: 

••(g)  Applicability  of  Regulations  to 
SuBCONTRACTTORS  — The  regulations  referred 
to  in  subsections  (e)  and  (fid)  shall  require 
prime  contractors  of  a  covered  contract,  to 
the  maximum  extent  practicable,  to  apply 
the  provisions  of  such  regulations  to  all  sub- 
contractors of  the  covered  contract.". 

(8)  Subsection  (h)  is  amended— 

(A)  by  inserting  after  ■■(h)^  the  following: 
■■CoNTRA(rroR  Certification  Required.—"; 

(B)  by  striking  out  ■by  the  Secretary"  in 
paragraph  (1)  and  inserting  in  lieu  thereof 

"in  the  Federal  Acquisition  Regulation""; 
and 

(C)  by  striking  out  "Secretary  of  Defense"" 
in  paragraph  (2)  and  inserting  in  lieu  thereof 

"head  of  the  agency"". 

(9)  Subsection  (i)  is  amended  by  striking 
out  "The  submission  to  the  Department  of 
Defense'^  and  inserting  in  lieu  thereof  ■Pen- 
alties FOR  Submission  of  Cost  Known  as 
Not  Allowable.— The  submission  to  an 
agency"". 

(10)  Subsection  (j)  is  amended— 

(A)  by  inserting  after  "(j)"'  the  following: 
■Co.vTRACTOR  To  Have  Burden  of  Proof.—"; 
and 

(B)  by  striking  out  "United  States  Claims 
Court"  and  inserting  in  lieu  thereof  "United 
States  Court  of  Federal  Claims"". 

(II)  Subsection  (k)  is  amended— 

(.■\)  by  inserting  after  ■(k)"  the  following: 
■Proceeding  Costs  Not  Allowable.—""; 

(B)  in  paragraph  (2),  by  striking  out  ■deci- 
sion by  the  Department  of  Defense— ""  and  in- 
serting in  lieu  thereof  ■decision—'";  and 

(C)  in  paragraph  (4>— 

(i)  by  inserting  after  ■head  of  the  agency"" 
the  following:  "or  Secretary  of  the  military 
department  concerned", 

(ii)  by  striking  out  "under  regulations  pre- 
scribed by  such  agency  head"  and  inserting 
in  lieu  thereof  ■in  accordance  with  the  Fed- 
eral Acquisition  Regulation"', 

(iii)  by  inserting  -or  Secretary"  after 
"agency  head"",  and 

(iv)  by  inserting  before  the  period  at  the 
end  the  following:  ■■or  military  department"". 

(b)  Covered  C0NTRA(rr  Defined.  -Such  sec- 
tion is  further  amended  by  striking  out  sub- 
sections (1)  and  (m)  and  inserting  in  lieu 
thereof  the  following: 

■(1)  Definitions— In  this  section: 

■■(1>(A)  The  term  covered  contract"  means 
a  contract  for  an  amount  in  excess  of  $500,000 
that  is  entered  into  by  the  head  of  an  agen- 
cy, except  that  such  term  does  not  include  a 
fixed-price  contract  without  cost  incentives 
or  any  contract  for  the  purchase  of  commer- 
cial items. 

■(B)  The  dollar  amount  in  subparagraph 
(A)  shall  be  adjusted  on  October  1  of  each 
year  divisible  by  5  to  the  equivalent  amount 
in  constant  fiscal  year  1993  dollars  (rounded 
to  the  nearest  $10,000). 

■■(2)  The  term  head  of  the  agency"  or 
agency  head'  does  not  include  the  Secretary 
of  a  military  department. 

■■(3)  The  term  'agency'  means  the  Depart- 
ment of  Defense,  the  Coast  Guard,  and  the 
National  Aeronautics  and  Space  Administra- 
tion.". 

(c)  Regulations.— The  regulations  of  the 
Secretary  of  Defense  implementing  section 
2324  of  title  10.  United  States  Code,  shall  re- 
main in  effect  until  the  Federal  Acquisition 
Regulation  is  revised  to  implement  the 
amendments  made  by  this  section. 
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SEC.  2102.  REPEAL  OF  ALTHORITY  FOR  CON- 
TRACT PROFIT  CONTROLS  DLTIING 
EMERGENCY  PERIODS. 

(a)  Repeal —Section  2382  of  title  10.  Unit- 
ed States  Code,  is  repealed. 

(b)  Clerical  A.mendment.— The  table  of 
sections  at  the  beginning  of  chapter  141  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  2382. 

PART  II— CIVILIAN  AGENCY 
ACQUISITIONS 
SEC.  2151.  ALLOWABLE  CO.N"TRACT  COSTS. 

Section  306  of  the   Federal   Property  and 
Administrative     Services     .\ct    of    1949    (41 
U.S.C.  256)  is  amended  to  read  as  follows: 
"SEC.  306.  ALLOWABLE  COSTS. 

■■(a)  Indirect  Cost  That  Violates  a  FAR 
Cost  Principle.— An  executive  agency  shall 
require  that  a  covered  contract  provide  that 
if  the  contractor  submits  to  the  executive 
agency  a  proposal  for  settlement  of  indirect 
costs  incurred  by  the  contractor  for  any  pe- 
riod after  such  costs  have  been  accrued  and 
if  that  proposal  includes  the  submission  of  a 
cost  which  is  unallowable  because  the  cost 
violates  a  cost  principle  in  the  Federal  Ac- 
quisition Regulation  (referred  to  in  section 
25(c)(1)  of  the  Office  of  Federal  Procurement 
Policy  Act  (41  U.S.C.  421ic)(l)i  or  an  execu- 
tive agency  supplement  to  the  Federal  Ac- 
quisition Regulation,  the  cost  shall  be  dis- 
allowed. 

■■(b)  Penalty  for  Violation  of  Cost  Prin- 
ciple.—(D  If  the  executive  agency  deter- 
mines that  a  cost  submitted  by  a  contractor 
in  its  proposal  for  settlement  is  expressly 
unallowable  under  a  cost  principle  referred 
to  in  subsection  (a)  that  defines  the  allow- 
ability of  specific  selected  costs,  the  execu- 
tive agency  shall  assess  a  penalty  against 
the  contractor  in  an  amount  equal  to — 

■■(A)  the  amount  of  the  disallowed  cost  al- 
located to  covered  contracts  for  which  a  pro- 
posal for  settlement  of  indirect  costs  has 
been  submitted:  plus 

■■(B)  interest  (to  be  computed  based  on  pro- 
visions in  the  Federal  Acquisition  Regula- 
tion) to  compensate  the  United  States  for 
the  use  of  any  funds  which  a  contractor  has 
been  paid  in  excess  of  the  amount  to  which 
the  contractor  was  entitled. 

■•(2)  If  the  executive  agency  determines 
that  a  proposal  for  settlement  of  indirect 
costs  submitted  by  a  contractor  includes  a 
cost  determined  to  be  unallowable  in  the 
case  of  such  contractor  before  the  submis- 
sion of  such  proposal,  the  executive  agency 
shall  assess  a  penalty  against  the  contractor 
in  an  amount  equal  to  two  times  the  amount 
of  the  disallowed  cost  allocated  to  covered 
contracts  for  which  a  proposal  for  settlement 
of  indirect  costs  has  been  submitted. 

••(c)  Waiver  of  Penalty.— The  Federal  Ac- 
quisition Regulation  shall  provide  for  a  pen- 
alty under  subsection  (b)  to  be  waived  in  the 
case  of  a  contractor's  proposal  for  settle- 
ment of  indirect  costs  when — 

•■(1)  the  contractor  withdraws  the  proposal 
before  the  formal  initiation  of  an  audit  of 
the  proposal  by  the  Federal  Government  and 
resubmits  a  revised  proposal; 

■■(2)  the  amount  of  unallowable  costs  sub- 
ject to  the  penalty  is  insignificant;  or 

■■(3)  the  contractor  demonstrates,  to  the 
contracting  officer's  satisfaction,  that — 

■■(A)  it  has  established  appropriate  policies 
and  personnel  training  and  an  internal  con- 
trol and  review  system  that  provide  assur- 
ances that  unallowable  costs  subject  to  pen- 
alties are  precluded  from  being  included  in 
the  contractor's  proposal  for  settlement  of 
indirect  costs;  and 

■■(B)  the  unallowable  costs  subject  to  the 
penalty  were  inadvertently  incorporated  into 
the  proposal. 


■■(d)  Applicability  of  Contract  Disputes 
Procedure  to  Disallowance  of  Cost  and 
Assessment  of  Penalty.— An  action  of  an 
executive  agency  under  subsection  (a)  or 
(b>— 

•■(1)  shall  be  considered  a  final  decision  for 
the  purposes  of  section  6  of  the  Contract  Dis- 
putes Act  of  1978  (41  use.  605);  and 

■■(2)  is  appealable  in  the  manner  provided 
in  section  7  of  such  Act  (41  U.S.C  606). 

■■(ei  Specific  Costs  Not  allowable.— <l) 
The  following  costs  are  not  allowable  under 
a  covered  contract: 

■■(A)  Costs  of  entertainment,  including 
amusement,  diversion,  and  social  activities, 
and  any  costs  directly  associated  with  such 
costs  (such  as  tickets  to  shows  or  sports 
events,  meals,  lodging,  rentals,  transpor- 
tation, and  gratuities). 

■•(B)  Costs  incurred  to  influence  (directly 
or  indirectly)  legislative  action  on  any  mat- 
ter pending  before  Congress  or  a  State  legis- 
lature. 

■■(C)  Costs  incurred  in  defense  of  any  civil 
or  criminal  fraud  proceeding  or  similar  pro- 
ceeding (including  filing  of  any  false  certifi- 
cation) brought  by  the  United  States  where 
the  contractor  is  found  liable  or  had  pleaded 
nolo  contendere  to  a  charge  of  fraud  or  simi- 
lar proceeding  (including  filing  of  a  false  cer- 
tification). 

■■(Di  Payments  of  fines  and  penalties  re- 
sulting from  violations  of.  or  failure  to  com- 
ply with.  Federal.  State,  local,  or  foreign 
laws  and  regulations,  except  when  incurred 
as  a  result  of  compliance  with  specific  terms 
and  conditions  of  the  contract  or  specific 
written  instructions  from  the  contracting  of- 
ficer authorizing  in  advance  such  payments 
in  accordance  with  applicable  provisions  of 
the  Federal  Acquisition  Regulation. 

■(El  Costs  of  membership  in  any  social. 
dining,  or  country  club  or  organization. 
■(F)  Costs  of  alcoholic  beverages. 

■■(G)  Contributions  or  donations,  regardless 
of  the  recipient. 

■■(H)  Costs  of  advertising  designed  to  pro- 
mote the  contractor  or  its  products. 

•■(I)  Costs  of  promotional  items  and  memo- 
rabilia, including  models,  gifts,  and  sou- 
venirs. 

••(J)  Costs  for  travel  by  commercial  air- 
craft which  exceed  the  amount  of  the  stand- 
ard commercial  fare. 

■■(K)  Costs  incurred  in  making  any  pay- 
ment (commonly  known  as  a  golden  para- 
chute payment)  which  is— 

■■(i)  in  an  amount  in  excess  of  the  normal 
severance  pay  paid  by  Che  contractor  to  an 
employee  upon  termination  of  employment; 
and 

••(ii)  is  paid  to  the  employee  contingent 
upon,  and  following,  a  change  in  manage- 
ment control  over,  or  ownership  of.  the  con- 
tractor or  a  substantial  portion  of  the  con- 
tractor's assets. 

■■(L)  Costs  of  commercial  insurance  that 
protects  against  the  costs  of  the  contractor 
for  correction  of  the  contractor's  own  defects 
in  materials  or  workmanship. 

■■(M)  Costs  of  severance  pay  paid  by  the 
contractor  to  foreign  nationals  employed  by 
the  contractor  under  a  service  contract  per- 
formed outside  the  United  States,  to  the  ex- 
tent that  the  amount  of  severance  pay  paid 
in  any  case  exceeds  the  amount  paid  in  the 
industry  involved  under  the  customary  or 
prevailing  practice  for  firms  in  that  industry 
providing  similar  services  in  the  United 
States,  as  determined  under  the  Federal  Ac- 
quisition Regulation. 

••(N)  Costs  of  severance  pay  paid  by  the 
contractor  to  a  foreign  national  employed  by 
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the  contractor  under  a  service  contract  per- 
formed in  a  foreign  country  if  the  termi- 
nation of  the  employment  of  the  foreigrn  na- 
tional is  the  result  of  the  closing  of.  or  the 
curtailment  of  activities  at.  a  United  States 
facility  in  that  country  at  the  request  of  the 
government  of  that  country. 

•■(O)  Costs  incurred  by  a  contractor  in  con- 
nection with  any  criminal,  civil,  or  adminis- 
trative proceeding  commenced  by  the  United 
States  or  a  State,  to  the  extent  provided  in 
subsection  ik). 

"(2)(A)  Pursuant  to  the  Federal  Acquisi- 
tion Regulation  and  subject  to  the  availabil- 
ity of  appropriations,  an  executive  agency, 
in  awarding  a  covered  contract,  may  waive 
the  application  of  the  provisions  of  para- 
graphs (1)(M)  and  (IXN)  to  that  contract  if 
the  executive  agency  determines  that- 
'll) the  application  of  such  provisions  to 
the  contract  would  adversely  affect  the  con- 
tinuation of  a  program,  project,  or  activity 
that  provides  significant  support  services  for 
employees  of  the  executive  agency  posted 
outside  the  United  States; 

"(iii  the  contractor  has  taken  (or  has  es- 
tablished plans  to  take)  appropriate  actions 
within  the  contractor's  control  to  minimize 
the  amount  and  number  of  incidents  of  the 
payment  of  severance  pay  by  the  contractor 
to  employees  under  the  contract  who  are  for- 
eign nationals:  and 

■•(iii)  the  payment  of  severance  pay  Is  nec- 
essary in  order  to  comply  with  a  law  that  is 
generally  applicable  to  a  significant  number 
of  businesses  in  the  country  in  which  the  for- 
eign national  receiving  the  payment  per- 
formed services  under  the  contract  or  is  nec- 
essary to  comply  with  a  collective  bargain- 
ing agreement. 

"(B)  An  executive  agency  shall  include  in 
the  solicitation  for  a  covered  contract  a 
statement  indicating— 

"(i)  that  a  waiver  has  been  granted  under 
subparagraph  (A)  for  the  contract:  or 

"(ii)  whether  the  executive  agency  will 
consider  granting  such  a  waiver,  and.  if  the 
executive  agency  will  consider  granting  a 
waiver,  the  criteria  to  be  used  in  granting 
the  waiver. 

■•(C)  An  executive  agency  shall  make  the 
final  determination  regarding  whether  to 
grant  a  waiver  under  subparagraph  (A)  with 
respect  to  a  covered  contract  before  award  of 
the  contract. 

••(3)  The  provisions  of  the  Federal  Acquisi- 
tion Regulation  implementing  this  section 
may  establish  appropriate  definitions,  exclu- 
sions, limitations,  and  qualifications.  Any 
submission  by  a  contractor  of  costs  which 
are  incurred  by  the  contractor  and  which  are 
claimed  to  be  allowable  under  Department  of 
Energy  management  and  operating  contracts 
shall  be  considered  a  proposal  for  settlement 
of  indirect  costs  incurred  by  the  contractor 
for  any  period  after  such  costs  have  been  ac- 
crued', as  used  in  this  section. 

"(f)  Required  Regulations.— (D  The  Fed- 
eral Acquisition  Regulation  shall  contain 
provisions  on  the  allowability  of  contractor 
costs.  Such  provisions  shall  define  in  detail 
and  in  specific  terms  those  costs  which  are 
unallowable,  in  whole  or  in  part,  under  cov- 
ered contracts.  The  regulations  shall,  at  a 
minimum,  clarify  the  cost  principles  applica- 
ble to  contractor  costs  of  the  following: 

■'(A)  Air  shows. 

"(B)  Membership  in  civic,  community,  and 
professional  organizations. 

•'(C)  Recruitment. 

••(D)  Employee  morale  and  welfare. 

■■(E)  Actions  to  influence  (directly  or  indi- 
rectly) executive  branch  action  on  regu- 
latory   and    contract    matters    (other    than 


costs  incurred  in  regard  to  contract  propos- 
als pursuant  to  solicited  or  unsolicited  bids). 

"(F)  Community  relations. 

■■(G)  Dining  facilities. 

■■(H)  Professional  and  consulting  services, 
including  legal  services. 

■•(I)  Compensation. 

■■(J)  Selling  and  marketing. 

■■(K)  Travel. 

■■(L)  Public  relations. 

■'(M)  Hotel  and  meal  expenses. 

■■(N)  Expense  of  corporate  aircraft. 

■■(O)  Company-furnished  automobiles. 

■■(P)  Advertising. 

■■(2)  The  Federal  Acquisition  Regulation 
shall  require  that  a  contracting  officer  not 
resolve  any  questioned  costs  until  the  con- 
tractmg  officer  has  obtained — 

■■(A)  adequate  documentation  with  respect 
to  such  costs:  and 

■■(B)  the  opinion  of  the  contract  auditor  on 
the  allowability  of  such  costs. 

■■(3)  The  Federal  Acquisition  Regulation 
shall  provide  that,  to  the  maximum  extent 
practicable,  a  contract  auditor  be  present  at 
any  negotiation  or  meeting  with  the  con- 
tractor regarding  a  determination  of  the  al- 
lowability of  indirect  costs  of  the  contractor. 

■■(4)  The  Federal  Acquisition  Regulation 
shall  require  that  all  categories  of  costs  des- 
ignated in  the  report  of  a  contract  auditor  as 
questioned  with  respect  to  a  proposal  for  set- 
tlement be  resolved  in  such  a  manner  that 
the  amount  of  the  individual  questioned 
costs  that  are  paid  will  be  reflected  in  the 
settlement. 

■■(g)  Applicability  of  Regulations  to 
Subcontractors.— The  regulations  referred 
to  in  subsections  (e)  and  (f)(1)  shall  require 
prime  contractors  of  a  covered  contract,  to 
the  maximum  extent  practicable,  to  apply 
the  provisions  of  such  regulations  to  all  sub- 
contractors of  the  covered  contract. 

■■(h)  CoNTRAcrroR  Certification  Re- 
quired.—d)  A  proposal  for  settlement  of  in- 
direct costs  applicable  to  a  covered  contract 
shall  Include  a  certification  by  an  official  of 
the  contractor  that,  to  the  best  of  the  cer- 
tifying official's  knowledge  and  belief,  all  in- 
direct costs  Included  in  the  proposal  are  al- 
lowable. Any  such  certification  shall  be  In  a 
form  prescribed  in  the  Federal  Acquisition 
Regulation. 

•■(2)  An  executive  agency  may.  in  an  excep- 
tional case,  waive  the  requirement  for  cer- 
tification under  paragraph  d)  in  the  case  of 
any  contract  if  the  agency— 

■■(A)  determines  m  such  case  that  It  would 
be  in  the  interest  of  the  United  States  to 
waive  such  certification:  and 

■■(B)  states  in  writing  the  reasons  for  that 
determination  and  makes  such  determina- 
tion available  to  the  public. 

■(i)  Penalties  for  Submission  of  Cost 
Known  as  Not  Allowable— The  submission 
to  an  executive  agency  of  a  proposal  for  set- 
tlement of  costs  for  any  period  after  such 
costs  have  been  accrued  that  includes  a  cost 
that  is  expressly  specified  by  statute  or  regu- 
lation as  being  unallowable,  with  the  knowl- 
edge that  such  cost  is  unallowable,  shall  be 
subject  to  the  provisions  of  section  287  of 
title  18.  United  States  Code,  and  section  3729 
of  title  31.  United  States  Code. 

■(J)  Contractor  To  Have  Burden  of 
Proof— In  a  proceeding  before  a  board  of 
contract  appeals,  the  United  States  Court  of 
Federal  Claims,  or  any  other  Federal  court 
in  which  the  reasonableness  of  indirect  costs 
for  which  a  contractor  seeks  reimbursement 
from  the  United  States  is  in  issue,  the  bur- 
den of  proof  shall  be  upon  the  contractor  to 
establish  that  those  costs  are  reasonable. 

■■(k)  Proceeding  Costs  Not  ALi^owaale.- 
(1)  Except  as  otherwise  provided  in  this  sub- 


section, costs  Incurred  by  a  contractor  in 
connection  with  any  criminal,  civil,  or  ad- 
ministrative proceeding  commenced  by  the 
United  States  or  a  State  are  not  allowable  as 
reimbursable  costs  under  a  covered  contract 
if  the  proceeding  (Ai  relates  to  a  violation 
of.  or  failure  to  comply  with,  a  Federal  or 
State  statute  or  regulation,  and  (B)  results 
in  a  disiKisition  described  in  paragraph  (2). 

■■(2)  A  disposition  referred  to  in  paragraph 
(1)(B)  is  any  of  the  following: 

■■(A)  In  the  case  of  a  criminal  proceeding. 
a  conviction  (including  a  conviction  pursu- 
ant to  a  plea  of  nolo  contendere)  by  reason  of 
the  violation  or  failure  referred  to  in  para- 
graph (1). 

■■(B)  In  the  case  of  a  civil  or  administrative 
proceeding  involving  an  allegation  of  fraud 
or  similar  misconduct,  a  determination  of 
contractor  liability  on  the  basis  of  the  viola- 
tion or  failure  referred  to  in  paragraph  (1). 

■■(C)  In  the  case  of  any  civil  or  administra- 
tive proceeding,  the  imposition  of  a  mone- 
tary penalty  by  reason  of  the  violation  or 
failure  referred  to  In  paragraph  (1). 

■■(D)  A  final  decision— 

■■(i)  to  debar  or  suspend  the  contractor. 

■■(11)  to  rescind  or  void  the  contract,  or 

••(ill)  to  terminate  the  contract  for  default, 
by  reason  of  the  violation  or  failure  referred 
to  in  paragraph  (1). 

■•(E)  A  disposition  of  the  proceeding  by 
consent  or  compromise  if  such  action  could 
have  resulted  in  a  disposition  described  in 
subparagraph  (A).  (B).  (C).  or  (D). 

■•(3)  In  the  case  of  a  proceeding  referred  to 
in  paragraph  (1)  that  is  commenced  by  the 
United  States  and  is  resolved  by  consent  or 
compromise  pursuant  to  an  agreement  en- 
tered into  by  a  contractor  and  the  United 
States,  the  costs  Incurred  by  the  contractor 
in  connection  with  such  proceeding  that  are 
otherwise  not  allowable  as  reimbursable 
costs  under  such  paragraph  may  be  allowed 
to  the  extent  specifically  provided  in  such 
agreement. 

■■(4)  In  the  case  of  a  proceeding  referred  to 
in  paragraph  (1)  that  is  commenced  by  a 
State,  the  executive  agency  that  awarded 
the  covered  contract  involved  in  the  proceed- 
ing may  allow  the  costs  incurred  by  the  con- 
tractor in  connection  with  such  proceeding 
as  reimbursable  costs  if  the  executive  agency 
determines,  in  accordance  with  the  Federal 
Acquisition  Regulation,  that  the  costs  were 
incurred  as  a  result  of  (A)  a  specific  term  or 
condition  of  the  contract,  or  (B)  specific 
written  instructions  of  the  executive  agency. 

■•(5)(A)  Except  as  provided  in  subparagraph 
(C),  costs  incurred  by  a  contractor  in  connec- 
tion with  a  criminal,  civil,  or  administrative 
proceeding  commenced  by  the  United  States 
or  a  State  in  connection  with  a  covered  con- 
tract may  be  allowed  as  reimbursable  costs 
under  the  contract  if  such  costs  are  not 
disallowable  under  paragraph  (1).  but  only  to 
the  extent  provided  in  subparagraph  (B). 

■■(B)(i)  The  amount  of  the  costs  allowable 
under  subparagraph  (A)  in  any  case  may  not 
exceed  the  amount  equal  to  80  percent  of  the 
amount  of  the  costs  incurred,  to  the  extent 
that  such  costs  are  determined  to  be  other- 
wise allowable  and  allocable  under  the  Fed- 
eral Acquisition  Regulation. 

■■(ii)  Regulations  i.ssued  for  the  purpose  of 
clause  (1)  shall  provide  for  appropriate  con- 
sideration of  the  complexity  of  procurement 
litigation,  generally  accepted  principles  gov- 
erning the  award  of  legal  fees  in  civil  actions 
Involving  the  United  States  as  a  party,  and 
such  other  factors  as  may  be  appropriate. 

■■(C)  In  the  case  of  a  proceeding  referred  to 
in  subparagraph  (A),  contractor  costs  other- 
wise allowable  as  reimbursable  costs  under 
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this  paragraph  are  not  allowable  if  (i)  such 
proceeding  involves  the  same  contractor 
misconduct  alleged  as  the  basis  of  another 
criminal,  civil,  or  administrative  proceeding, 
and  (ii)  the  costs  of  such  other  proceeding 
are  not  allowable  under  paragraph  (1 ). 

■■(6)  In  this  subsection: 

■•(A)  The  term  proceeding'  includes  an  in- 
vestigation. 

■•(B)  The  term  costs',  with  respect  to  a 
proceeding— 

•■(i)  means  all  costs  incurred  by  a  contrac- 
tor, whether  before  or  after  the  commence- 
ment of  any  such  proceeding:  and 

"(ii)  includes— 

"(I)  administrative  and  clerical  expenses: 

■'(II)  the  cost  of  legal  services,  including 
legal  services  performed  by  an  employee  of 
the  contractor: 

■■(III)  the  cost  of  the  services  of  account- 
ants and  consultants  retained  by  the  con- 
tractor: and 

■•(IV'i  the  pay  of  directors,  officers,  and  em- 
ployees of  the  contractor  for  time  devoted  by 
such  directors,  officers,  and  employees  to 
such  proceeding. 

■■(C)  The  term  ■penalty'  does  not  include 
restitution,  reimbursement,  or  compen- 
satory damages. 

■(1)  Covered  Contractf  Defined.— (D  In 
this  section,  the  term  ■covered  contract' 
means  a  contract  for  an  amount  in  excess  of 
$5(X).0(X)  that  is  entered  into  by  an  executive 
agency,  except  that  such  term  does  not  in- 
clude a  fixed-price  contract  without  cost  in- 
centives or  any  contract  for  the  purchase  of 
commercial  items. 

■•(2)  The  dollar  amount  in  paragraph  (1) 
shall  be  adjusted  on  October  1  of  each  year 
divisible  by  5  to  the  equivalent  amount  In 
constant  fiscal  year  1993  dollars  (rounded  to 
the  nearest  SlO.OOOi   ' 

SEC.  2152.  REV1.SION  «)F  COST  PRINCIPLE  RELAT- 
I.NG  TO  ENTERTAIVMENT,  CIFT,  AND 

recreatio.n  costs  for  contrac- 
tor f:mployees, 

(a)  Costs  Not  Allowablf..— The  costs  of 
entertainment,  gifts,  or  recreation  for  em- 
ployees of  a  contractor  or  members  of  their 
families  that  are  provided  by  the  contractor 
to  improve  emplo.vee  morale  or  performance 
or  for  any  other  purpose  are  not  allowable 
under  a  covered  contract  unless,  within  120 
days  of  the  date  of  the  enactment  of  this 
Act,  the  Federal  Acquisition  Regulatory 
Council  prescribes  amendments  to  the  Fed- 
eral Acquisition  Regulation  specifying  cir- 
cumstances under  which  such  costs  are  al- 
lowable under  a  covered  contract.  At  a  mini- 
mum, such  amendments  shall  ensure  that 
costs  specifically  not  allowable  under  the  en- 
tertainment cost  principle  (FAR  31.205-14) 
are  not  allowable  under  any  other  cost  prin- 
ciple. 

(b)  Definitions.— In  this  section: 

(1)  The  term  ■employee"  includes  officers 
and  directors  of  a  contractor. 

(2)  The  term  ■covered  contract'  has  the 
meaning  given  such  term  in  section  2324(1)  of 
title  10,  United  States  Code  (as  amended  by 
section  2101(b)).  or  section  306(1)  of  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1949  (as  added  by  section  2151), 

(c)  Effective  Date— The  provisions  of 
subsection  ca).  including  any  amendments  to 
the  Federal  Acquisition  Regulation  pre- 
scribed under  that  subsection,  shall  take  ef- 
fect in  accordance  with  section  9001. 

PART  III— ACQUISITIONS  GENERALLY 

SEC.  2161.  TRA\'EL  expenses  OF  GOVERNMENT 
CONTRACTORS. 

Section  24(a)  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C  420)  is  amend- 
ed by  inserting  after  ■Under  any  contract  " 
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the  following:  requiring  submission  of  cost 
or  pricing  data  or  the  negotiation  of  final  in- 
direct costs'. 

Subtitle  C — Audit  and  Access  to  Records 

PART  I— ARMED  SERVICES  ACQUISITIONS 

SEC,  2201.  CONSOLIDATION  ANT)  REVISION  OF 
ALTHORlTi'  TO  EXAMlNi:  RECORDS 
OF  CONTRACTORS. 

(a)  Authority,— 

(1)  In  general— Section  2313  of  title  10, 
United  States  Code,  is  amended  to  read  as 

follows: 

"§2313.  Examination  of  records  of  contractor 

"(a)  AGENCY  Authority.— (1)  The  head  of 
an  agency,  acting  through  an  authorized  rep- 
resentative, is  authorized  to  inspect  the 
plant  and  audit  the  records  of — 

■■(A)  a  contractor  performing  a  cost-reim- 
bursement, incentive,  time-and-materials. 
labor-hour,  or  price-redeterminable  contract, 
or  any  combination  of  such  contracts,  made 
by  that  agency  under  this  chapter;  and 

"(Bi  a  subcontractor  performing  any  cost- 
reimbursement,  incentive,  time-and-mate- 
rials. labor-hour,  or  price-redeterminable 
subcontract  or  any  combination  of  such  sub- 
contracts under  a  contract  referred  to  in 
subparagraph  (A). 

■'(2i  The  head  of  an  agency,  acting  through 
an  authorized  representative,  is  authorized, 
for  the  purpose  of  evaluating  the  accuracy, 
completeness,  and  currency  of  cost  or  pricing 
data  required  to  be  submitted  pursuant  to 
section  2306a  of  this  title  with  respect  to  a 
contract  or  subcontract,  to  examine  all 
records  of  the  contractor  or  subcontractor 
related  to — 

■■(A)  the  proposal  for  the  contract  or  sub- 
contract; 

■■(B)  the  discussions  conducted  on  the  pro- 
posal: 

■'(Ci  pricing  of  the  contract  or  subcontract; 
or 

■(D)  performance  of  the  contract  or  sub- 
contract. 

■■(b)  DCAA  Subpoena  Authority.— (D  The 
Director  of  the  Defense  Contract  Audit 
Agency  (or  any  successor  agency)  may  re- 
quire by  subpoena  the  production  of  any 
records  of  a  contractor  that  the  Secretary  of 
Defense  is  authorized  to  audit  or  examine 
under  subsection  (a). 

'■(2)  Any  such  subpoena,  in  the  case  of  con- 
tumacy or  refusal  to  obey,  shall  be  enforce- 
able by  order  of  an  appropriate  United  States 
district  court. 

■■(3)  The  authority  provided  by  paragraph 
(1)  may  not  be  redelegated. 

■■(4)  The  Director  (or  any  successor  official) 
shall  submit  an  annual  report  to  the  Sec- 
retary of  Defense  on  the  exercise  of  such  au- 
thority during  the  preceding  year  and  the 
reasons  why  such  authority  was  exercised  in 
any  instance.  The  Secretary  shall  forward  a 
copy  of  each  such  report  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives. 

■■(c)  Comptroller  Genf.ral  Authority.— 
(1)  Except  as  provided  in  paragraph  (2).  each 
contract  awarded  after  using  procedures 
other  than  sealed  bid  procedures  shall  pro- 
vide that  the  Comptroller  General  and  his 
representatives  are  authorized  to  examine 
any  records  of  the  contractor,  or  any  of  its 
subcontractors,  that  directly  pertain  to.  and 
involve  transactions  relating  to.  the  con- 
tract or  subcontract. 

■■(2)  Paragraph  ilt  does  not  apply  to  a  con- 
tract or  subcontract  with  a  foreign  contrac- 
tor or  foreign  subcontractor  if  the  head  of 
the  agency  concerned  determines,  with  the 
concurrence  of  the  Comptroller  General  or 
his  designee,   that   the   application   of  that 


paragraph  to  the  contract  or  subcontract 
would  not  be  in  the  public  interest.  However, 
the  concurrence  of  the  Comptroller  General 
or  his  designee  is  not  required — 

■I  A I  where  the  contractor  or  subcontractor 
is  a  foreign  government  or  agency  thereof  or 
is  precluded  by  the  laws  of  the  country  in- 
volved from  making  its  records  available  for 
examination:  and 

(Bi  where  the  head  of  the  agency  deter- 
mines, after  taking  into  account  the  price 
and  availability  of  the  property  and  services 
from  United  States  sources,  that  the  public 
interest  would  be  best  served  by  not  applying 
paragraph  (1). 

■  (3)  Paragraph  d)  may  not  be  construed  to 
require  a  contractor  or  subcontractor  to  cre- 
ate or  maintain  any  record  that  the  contrac- 
tor or  subcontractor  does  not  maintain  in 
the  ordinary  course  of  business  or  pursuant 
to  another  provision  of  law. 

■■(d)  Limitation  on  Preaward  Audtts  Re- 
lating TO  Indirect  Costs —The  head  of  an 
agency  may  not  perform  a  preaward  audit  to 
evaluate  proposed  indirect  costs  under  any 
contract,  subcontract,  or  modification  to  be 
entered  into  in  accordance  with  this  chapter 
in  any  case  in  which  the  contracting  officer 
determines  that  the  objectives  of  the  audit 
can  reasonably  be  met  by  accepting  the  re- 
sults of  an  audit  conducted  by  any  other  de- 
partment or  agency  of  the  Federal  Govern- 
ment within  one  year  preceding  the  date  of 
the  contracting  officers  determination. 

■•(e)  Llmitation.— The  authority  of  the 
head  of  an  agency  under  subsection  (a),  and 
the  authority  of  the  Comptroller  General 
under  subsection  (ci,  with  respect  to  a  con- 
tract or  subcontract  shall  expire  three  years 
after  final  payment  under  such  contract  or 
subcontract. 

■•If)  Inapplicability  to  Certain  Con- 
tracts—This  section  does  not  apply  to  the 
following  contracts: 

■■(1)  Contracts  for  utility  services  at  rates 
not  exceeding  those  established  to  apply  uni- 
formly to  the  public,  plus  any  applicable  rea- 
sonable connection  charge. 

■■(g)  Forms  of  Original  Record  Stor- 
age.—Nothing  in  this  section  shall  be  con- 
strued to  preclude  a  contractor  from  dupli- 
cating or  storing  original  records  in  elec- 
tronic form. 

■■(h)  Use  of  Images  of  Original 
Records.— The  head  of  an  agency  shall  not 
require  a  contractor  or  subcontractor  to  pro- 
vide original  records  in  an  audit  carried  out 
pursuant  to  this  section  if  the  contractor  or 
subcontractor  provides  photographic  or  elec- 
tronic images  of  the  original  records  and 
meets  the  following  requirements: 

■■(1)  The  contractor  or  subcontractor  has 
established  procedures  to  ensure  that  the  im- 
aging process  preserves  the  integrity,  reli- 
ability, and  security  of  the  original  records. 

■■(2)  The  contractor  or  subcontractor  main- 
tains an  effective  indexing  system  to  permit 
timely  and  convenient  access  to  the  imaged 
records. 

■■(3)  The  contractor  or  subcontractor  re- 
tains the  original  records  for  a  minimum  of 
one  year  after  imaging  to  permit  periodic 
validation  of  the  imaging  systems. 

■■(ii  Records  Defined —In  this  section,  the 
term  Tecords'  includes  books,  documents, 
accounting  procedures  and  practices,  and 
other  data,  regardless  of  type  and  regardless 
of  whether  such  items  are  in  written  form,  in 
the  form  of  computer  data,  or  in  any  other 
form.". 

(2)  Clerical  amendment— The  item  relat- 
ing to  such  section  in  the  table  of  sections  at 
the  beginning  of  chapter  137  of  title  10.  Unit- 
ed States  Code,  is  amended  to  read  as  fol- 
lows: 
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■2313.    Examination   of  records   of  contrac- 
tor", 
(b)  Repeal  of  Superseded  Provision.— 

(1)  Repeal.— Section  2406  of  title  10.  United 
States  Code,  is  repealed. 

(2)  Clerical  amendment.— The  table  of 
sections  at  the  beginninR  of  chapter  141  of 
such  title  is  amended  by  strikintf  out  the 
Item  relatin^r  to  section  2106, 

PART  II— CIVILIAN  AGENCY 
ACQUISITIONS 

SEC.  2251.  AlTHORtTY  TO  EXA.MINE  RECORDS  OF 
CONTRACTORS. 

(a)  AUTHORITY. —Title  III  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (41  U.S.C.  251  et  seq.).  as  amended  by 
section  1251(2).  is  further  amended  by  insert- 
ing- after  section  304B  the  following  new  sec- 
tion: 

"SEC.  304C.  EXAMINATION  OF  RECORDS  OF  CON- 
TRACTOR. 

"(a)  Agency  authority.— (1)  The  head  of 
an  executive  agency,  acting  through  an  au- 
thorized representative,  is  authorized  to  in- 
spect the  plant  and  audit  the  records  of— 

"(A)  a  contractor  performing  a  cost-reim- 
bursement, incentive,  time-and-materials. 
labor-hour,  or  price-redeterminable  contract, 
or  any  combination  of  such  contracts,  made 
by  that  executive  agency  under  this  title; 
and 

"(B)  a  subcontractor  performing  any  cost- 
reimbursement,  incentive,  time-and-mate- 
rials, labor-hour,  or  price-redeterminable 
subcontract  or  any  combination  of  such  sub- 
contracts under  a  contract  referred  to  in 
subparagraph  (A). 

•■(2)  The  head  of  an  executive  agency,  act- 
ing through  an  authorized  representative.  Is 
authorized,  for  the  purpose  of  evaluating  the 
accuracy,  completeness,  and  currency  of  cost 
or  pricing  data  required  to  be  submitted  pur- 
suant to  section  304B  with  respect  to  a  con- 
tract or  subcontract,  to  examine  all  records 
of  the  contractor  or  subcontractor  related 
to— 

"(A)  the  proposal  for  the  contract  or  sub- 
contract; 

"(B)  the  discussions  conducted  on  the  pro- 
posal; 

'■(C)  pricing  of  the  contract  or  subcontract: 
or 

••(D)  performance  of  the  contract  or  sub- 
contract. 

"(b)  Comptroller  General  Authority — 
(1)  Except  as  provided  in  paragraph  (2).  each 
contract  awarded  after  using  procedures 
other  than  sealed  bid  procedures  shall  pro- 
vide that  the  Comptroller  General  and  his 
representatives  are  authorized  to  examine 
any  records  of  the  contractor,  or  any  of  its 
subcontractors,  that  directly  pertain  to,  and 
involve  transactions  relating  to.  the  con- 
tract or  subcontract. 

'•(2)  Paragraph  (li  does  not  apply  to  a  con- 
tract or  subcontract  with  a  foreign  contrac- 
tor or  foreign  subcontractor  if  the  executive 
agency  concerned  determines,  with  the  con- 
currence of  the  Comptroller  General  or  his 
designee,  that  the  application  of  that  para- 
graph to  the  contract  or  subcontract  would 
not  be  in  the  public  interest.  However,  the 
concurrence  of  the  Comptroller  General  or 
his  designee  is  not  required- 

'•(A)  where  the  contractor  or  subcontractor 
is  a  foreign  government  or  agency  thereof  or 
is  precluded  by  the  laws  of  the  country  in- 
volved from  making  its  records  available  for 
examination;  and 

"(B)  where  the  executive  agency  deter- 
mines, after  taking  into  account  the  price 
and  availability  of  the  property  and  services 
from  United  States  .sources,  that  the  public 
interest  would  be  best  served  by  not  applying 
paragraph  d). 


■(3)  Paragraph  (1)  may  not  be  construed  to 
require  a  contractor  or  subcontractor  to  cre- 
ate or  maintain  any  record  that  the  contrac- 
tor or  subcontractor  does  not  maintain  in 
the  ordinary  course  of  business  or  pursuant 
to  another  provision  of  law. 

•'(c)  Limitation  on  Preaward  Audits  Re- 
lating TO  Indirect  Costs— An  executive 
agency  may  not  perform  a  preaward  audit  to 
evaluate  proposed  indirect  costs  under  any 
contract,  subcontract,  or  modification  to  be 
entered  into  in  accordance  with  this  title  in 
any  case  in  which  the  contracting  officer  de- 
termines that  the  objectives  of  the  audit  can 
reasonably  be  met  by  accepting  the  results 
of  an  audit  conducted  by  any  other  depart- 
ment or  agency  of  the  Federal  Government 
within  one  year  preceding  the  date  of  the 
contracting  officer's  determination. 

■'(d)  Limitation  -The  authority  of  an  ex- 
ecutive agency  under  subsection  (a),  and  the 
authority  of  the  Comptroller  General  under 
subsection  (b).  with  respect  to  a  contract  or 
subcontract  shall  expire  three  years  after 
final  payment  under  such  contract  or  sub- 
contract. 

"(e)  Inapplicability  to  Certain  Con- 
tracts.—This  section  does  not  apply  to  the 
following  contracts: 

■■(1)  Contracts  for  utility  services  at  rates 
not  exceeding  those  established  to  apply  uni- 
formly to  the  public,  plus  any  applicable  rea- 
sonable connection  charge. 

•■(f)  Form  of  Original  Record  Storage  — 
Nothing  in  this  section  shall  be  construed  to 
preclude  a  contractor  from  duplicating  or 
storing  original  records  in  electronic  form. 

••(g)  Use  of  Images  of  Original 
Records.— An  executive  agency  shall  not  re- 
quire a  contractor  or  subcontractor  to  pro- 
vide original  records  in  an  audit  carried  out 
pursuant  to  this  section  if  the  contractor  or 
subcontractor  provides  photographic  or  elec- 
tronic images  of  the  original  records  and 
meets  the  following  requirements: 

•'(1)  The  contractor  or  subcontractor  has 
established  procedures  to  ensure  that  the  im- 
aging process  preserves  the  integrity,  reli- 
ability, and  security  of  the  original  records. 

"(2)  The  contractor  or  subcontractor  main- 
tains an  effective  indexmg  system  to  permit 
timely  and  convenient  access  to  the  imaged 
records. 

"(3)  The  contractor  or  subcontractor  re- 
tains the  original  records  for  a  minimum  of 
one  year  after  imaging  to  permit  periodic 
validation  of  the  imaging  systems. 

•(h)  Records  Defined— In  this  section, 
the  term  •records"  includes  books,  docu- 
ments, accounting  procedures  and  practices, 
and  other  data,  regardless  of  type  and  re- 
gardless of  whether  such  items  are  in  written 
form,  in  the  form  of  computer  data,  or  in  any 
other  form.'". 

(b)  Repeal  of  Superseded  Provision — 
Section  304  of  the  Federal  Property  and  .•Ad- 
ministrative Services  Act  of  1949  (41  U.S.C. 
254)  is  amended  by  striking  out  subsection 
(c). 

Subtitle  D — Cost  Accounting  Standards 

SEC.  2301.  REPF:AL  of  obsolete  DEADLINE  RE- 
GARDINt.  PRCKEDURAL  REGLLA- 
•nONS  FOR  THE  COST  ACCOUNTING 
STA.NDAROS  BOARD. 

Section  26(f)(3)  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  422(f)(3))  is 
amended  in  the  first  sentence  by  striking  out 
•Not  later  than  180  days  after  the  date  of  en- 
actment of  this  section,  the  Administrator" 
and  inserting  in  lieu  thereof  "The  Adminis- 
trator'". 


Subtitle  E — Administration  of  Contract  Provi- 
sions Relating  to  Price,  Delivery,  and  Prod- 
uct Quality 

SEC.  2401.  tlJ^RIFlCA"nON  OF  PROVISION  RI';LAT 
I.VG  TO  QL  AI.ITY  CONTROL  OF  CER- 
TAIN SPARE  PARTS. 

The  second  sentence  of  subsection  (a)  of 
section  2383  of  title  10.  United  States  Code,  is 
amended  to  read  as  follows:  "In  establishing 
the  appropriate  qualification  requirements, 
the  Secretary  of  Defense  shall  use  the  De- 
partment of  Defense  qualification  require- 
ments that  were  used  to  qualify  the  original 
production  part  unless  the  Secretary  deter- 
mines in  writing— 

••(1)  that  there  are  other  requirements  suf- 
ficiently similar  to  those  requirements  that 
should  be  used  instead;  or 

••(2)  that  any  or  all  such  requirements  are 
unnecessary". 

SEC.  2402.  CONTRACTOR  GUARANTEES  REGARD- 
I.Nf ;  WEAPON  SYSTEMS. 

(a)  Repeal  ok  HEguiKE.MENT  for  Report  on 
Waivers.— Subsection  (e)  of  section  2403  of 
title  10.  United  States  Code,  is  amended— 

(1)  by  striking  out  ■(1)";  and 

(2)  by  striking  out  paragraph  (2) 

(b)  Provisions  To  Be  Addressed  by  Regu- 
lations—Subsection  ihi  of  such  section  is 
amended— 

(1)  by  redesignating  paragraph  (2)  as  para- 
graph (3);  and 

(2)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph  (2i: 

"(2)  The  regulations  shall  include  the  fol- 
lowing: 

"(A)  Guidelines  for  negotiating  contractor 
guarantees  that  are  reasonable  and  cost  ef- 
fective, as  determined  on  the  basis  of  the 
likelihood  of  defects  and  the  estimated  cost 
of  correcting  such  defects. 

■■(B)  Procedures  for  administering  contrac- 
tor guarantees. 

"(C)  Guidelines  for  determining  the  cases 
in  which  it  may  be  appropriate  to  waive  the 
requirements  of  this  section" 

Subtitle  F — Claims  and  Disputes 

SEC.  2S01.  CER-nFICATION  OF  CONTRACT 
CLAIMS. 

(a)  dod  certification  reguirement  in 
Conflict  With  Government-Wide  Require- 
ment — 

(1)  Repeal —Section  2410  of  title  10.  United 
States  Code,  is  repealed. 

(2)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  141  of 
such  title  is  amended  by  striking  out  the 
Item  relating  to  section  2410. 

(b)  Repeal  of  Superseded  Provision.— 
Section  813(b)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Ti'ear  1993  (Public 
Law  102-484;  106  Stat.  2453).  is  repealed. 

(c)  Restriction  on  Legislative  Payment 
OF  Claims.— Section  2410e  of  title  10.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(d)  Restriction  on  Legislative  Payment 
OF  Claims— In  the  case  of  a  contract  of  an 
agency  named  in  section  2303(a)  of  this  title, 
no  provision  of  a  law  enacted  after  the  date 
of  the  enactment  of  the  Federal  .■Acquisition 
Improvement  Act  of  1994  that  directs  the 
payment  of  a  particular  claim  under  such 
contract,  a  particular  request  for  equitable 
adjustment  to  any  term  of  such  contract,  or 
a  particular  request  for  relief  under  Public 
Law  85-804  (50  U.S.C.  1431  et  seq.)  regarding 
such  contract  may  be  implemented  unless 
such  provision  of  law— 

••(1)  specifically  refers  to  this  subsection; 
and 

••(2)  specifically  states  that  this  subsection 
does  not  apply  with  respect  to  the  payment 
directed  by  that  provision  of  law."". 
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SEC.  2502.  SHIPBUILDING  CLAIMS. 

(a)  Increase  in  Time  Period  Duri.vg  which 
Adjustments  to  Shipbuilding  Claims  May 
Be  Made —Section  2405  of  title  10.  United 
States  Code,  is  amended— 

(1)  in  subsection  (a>— 

(A)  by  striking  out  "entered  into  after  De- 
cember 7.  1983."";  and 

(B)  by  striking  out  "occurring  more  than 
18  months  before  the  submission  of  the 
claim,  request,  or  demand."  and  inserting  in 
lieu  thereof  the  following:   "occurring- 

■■(1)  in  the  case  of  a  contract  entered  into 
after  December  7.  1983.  and  before  the  date  of 
the  enactment  of  the  Federal  Acquisition 
Improvement  Act  of  1994.  more  than  18 
months  before  the  submission  of  the  claim, 
request,  or  demand;  and 

"(2)  in  the  case  of  a  contract  entered  into 
on  or  after  the  date  of  the  enactment  of  the 
Federal  Acquisition  Improvement  Act  of 
1994.  more  than  6  years  before  the  submission 
of  the  claim,  request,  or  demand."". 

(b)  Resub.mission  With  Corrected  Certifi- 
cation—Subsection  (c)  of  such  section  is  re- 
pealed 

TITLE  III— MAJOR  SYSTEMS  AND  SERVICE 

SPECIFIC  STATUTES 

Subtitle  A — M^or  Systems  Statutes 

SEC.    3001.    WEAPON    DEVELOPMENT    AN'D    PRO- 
CUREME.NT  SCHEDULES. 

(a)  Deadline  and  Purpose.— Subsection  la) 
of  section  2431  of  title  10.  United  Slates  Code, 
is  amended— 

(1)  in  the  first  sentence — 

(A)  by  striking  out  "at  the  same  time"'  and 
inserting  in  lieu  thereof  ""not  later  than  45 
days  after";  and 

(B)  by  striking  out  "a  written  report""  and 
inserting  in  lieu  thereof  "budget  justifica- 
tion documents";  and 

(2)  in  the  second  and  third  sentences,  by 
striking  out  "report"  and  inserting  in  lieu 
thereof  "documents". 

(b)  Additional  Matters  To  Be  In- 
cluded,—Subsection  (b)  of  such  section  is 
amended— 

(1)  by  striking  out  ■include—""  and  insert- 
ing in  lieu  thereof  "include  each  of  the  fol- 
lowing:""; 

(2)  by  capitalizing  the  first  letter  of  the 
first  word  in  each  of  paragraphs  (1).  (2).  and 
(3); 

(3)  by  striking  out  the  semicolon  at  the 
end  of  paragraphs  (1)  and  (2)  and  inserting  in 
lieu  thereof  a  period; 

(4)  by  striking  out  "•;  and"  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof  a 
period;  and 

(5)  by  amending  paragraph  (4)  to  read  as 
follows: 

••(4)(.A)  The  most  efficient  production  rate, 
the  most  efficient  acquisition  rate,  and  the 
minimum  sustaining  rate,  consistent  with 
the  program  priority  established  for  such 
weapon  system  by  the  Secretary  concerned. 

■  (Bi  In  this  paragraph: 

•■(i>  The  term  'most  efficient  production 
rate"  means  the  maximum  rate  for  each 
budget  year  at  which  the  weapon  system  can 
be  produced  with  existing  or  planned  plant 
capacity  and  tooling,  with  one  shift  a  day 
running  for  eight  hours  a  day  and  five  days 
a  week. 

•■(ii)  The  term  ■minimum  sustaining  rate' 
means  the  production  rate  for  each  budget 
year  that  is  necessary  to  keep  production 
lines  open  while  maintaining  a  base  of  re- 
sponsive vendors  and  suppliers.". 
SEC.  3002.  SELECTED  ACQUISITION  REPORT  RE- 
QUIRE.MENT. 

(a)  Definition  of  Procurement  U.nit 
Cost.— 


(1)  Definition.- Paragraph  (2)  of  section 
2432(a)  of  title  10.  United  States  Code,  is 
amended— 

(A)  in  clause  (A),  by  striking  out  ■■for  a  fis- 
cal year"  and  all  that  follows  through  'such 
program  in  such  fiscal  year": 

(B)  in  clause  (B).  by  striking  out  •with 
such  funds  during  such  fiscal  year."  and  in- 
serting in  lieu  thereof  a  period;  and 

(C)  by  striking  out  the  last  sentence. 

(2)  Conforming  amendments— Section  2433 
of  such  title  is  amended— 

(A)  in  subparagraph  (B)  of  subsection  (c)(1). 
by  striking  out  "current  "  before  "procure- 
ment unit  cost"'; 

(B)  in  subsection  (d),  by  striking  out  "cur- 
rent"" before  "procurement  unit  cost^'  each 
place  it  appears;  and 

(C)  in  subsection  te),  by  striking  out  ••cur- 
rent'" before  "procurement  unit  cost"  both 
places  it  appears. 

(b)  E.xcLusiON  OF  Firm.  Fixed-Price  Con- 
tracts.—Subsection  (a)  of  section  2432  of 
such  title  is  amended  in  paragraph  (3)  by  in- 
serting before  the  period  at  the  end  the  fol- 
lowing: "and  that  is  not  a  firm,  fixed  price 
contract". 

(c)  Definition  of  Full  Life-Cycle  Cost.— 
Such  subsection  is  further  amended  in  para- 
graph (4)  by  striking  out  "has  the  meaning"" 
and  all  that  follows  through  the  end  of  the 
paragraph  and  inserting  in  lieu  thereof  the 
following:  'means  all  costs  of  development, 
procurement,  military  construction,  and  op- 
erations and  support,  without  regard  to  fund- 
ing source  or  management  control.". 

(d)  Notice  of  Proposed  Changes  in  S.'AR.- 
Subsection  (ci  of  such  section  is  amended  in 
paragraph  (2)  by  striking  out  the  second  sen- 
tence and  inserting  in  lieu  thereof  the  fol- 
lowing: 'Whenever  the  Secretary  of  Defense 
proposes  to  make  changes  in  the  content  of 
a  Selected  Acquisition  Report,  the  Secretary 
shall  submit  a  notice  of  the  proposed 
changes  to  such  committees.  The  changes 
shall  be  considered  approved  by  the  Sec- 
retary, and  may  be  incorporated  into  the  re- 
port, only  after  ihe  end  of  the  60-day  period 
beginning  on  the  date  on  which  the  notice  is 
received  by  those  committees.". 

(e)  Elimination  of  Certain  S.^R  Re(3Uire- 
MENTS. — Such  subsection  is  further  amended 
in  paragraph  (3)  by  striking  out  subpara- 
graph (C). 

(f)  Uniform  Implementation  of  Life- 
Cycle  Cost  Analysis— Such  subsection  is 
further  amended— 

(1)  by  striking  out  paragraph  (5);  and 

(2)  by  adding  at  the  end  of  subparagraph 
(A)  of  paragraph  (3)  the  following:  "The  Sec- 
retary of  Defense  shall  ensure  that  this  sub- 
paragraph is  implemented  in  a  uniform  man- 
ner, to  the  extent  practicable,  throughout 
the  Department  of  Defense.". 

(g)  Deadline  Revision.— Subsection  (f)  of 
such  section  is  amended  by  striking  out  "60 
days"  in  the  first  sentence  and  inserting  in 
lieu  thereof  "^45  days"'. 

(h)  Elimination  of  Preli.minary  Report.— 
Such  subsection  is  further  amended  by  strik- 
ing out  the  second  sentence. 

(ii  Ter-minology  CoRRE(moNS.— Such  sec- 
tion is  further  amended  as  follows: 

(1)  Subsection  (b)(3)(A)  is  amended  by 
striking  out  "full  scale  development  or"'  in 
clause  li). 

(2)  Subsection  (c)(3)  is  amended  by  striking 
out  ■full-scale  engineering"  in  subparagraph 
(.A)  and  inserting  in  lieu  thereof  ■engineer- 
ing and  manufacturing". 

(3)  Subsection  (h)(1)  is  amended  by  striking 
out  'full-scale  engineering"  both  places  it 
appears  and  inserting  in  lieu  thereof  'engi- 
neering and  manufacturing". 


SEC.  3003.  irSlT  COST  REPORT  REQUIREMENT. 

(a)  Revision  of  Baseline  Report  Defini- 
tions.— 

(1)  Revision.— Section  2433(a)  of  title  10. 
United  States  Code,  is  amended— 

(A)  in  paragraph  (2)— 

(i)  by  striking  out  ■Baseline  Selected  Ac- 
quisition Report  "  and  inserting  in  lieu  there- 
of "Baseline  Estimate  ";  and 

(ii)  by  striking  out  "Selected  Acquisition 
Report  in  which"  and  all  that  follows 
through  the  end  of  the  paragraph  and  insert- 
ing in  lieu  thereof  'cost  estimate  included  in 
the  baseline  description  for  the  program 
under  section  2435  of  this  title.";  and 

(B)  by  striking  out  paragraph  (4). 

(2)  Conforming  amendments.— Section  2433 
of  such  title  is  further  amended— 

(A)  in  subsection  (cXl).  by  striking  out 
"Baseline  Report  "  in  subparagraphs  (A)  and 
(B)  and  inserting  in  lieu  thereof  "Baseline 
Estimate";  and 

(B)  in  sub.section  (d).  by  striking  out 
"Baseline  Report""  in  paragraphs  (1)  and  (2) 

and  inserting  in  lieu  thereof  "Baseline  Esti- 
mate". 

lb  I  Contents  of  Unit  Cost  Report— Sec- 
tion 2433(b)  of  such  title  is  amended  in  para- 
graph (3)  by  striking  out  'BaseUne  Report 
was  submitted. ■'  and  inserting  in  lieu  thereof 
■■contract  was  entered  into.". 

(c)  Elimination  of  Certain  Unit  Cost  Re- 
port Require.ment— Section  2433(c)  of  such 
title,  as  amended  by  subsection  (a),  is  fur- 
ther amended— 

(1)  by  striking  out  paragraph  (2); 

(2)  by  striking  out  "(l)'  after  ■(c)"";  and 

(3)  by  redesignating  subparagraphs  (A),  (B). 
and  (C)  as  paragraphs  (1).  (2).  and  (3).  respec- 
tively. 

(d)  Constant  Base  "i'EAR  Dollars.— Sec- 
tion 2433(f)  of  such  title  is  amended  by  strik- 
ing out  "include  expected  inflation"  and  in- 
serting in  lieu  thereof  "be  stated  in  terms  of 
constant  base  year  dollars  (as  described  in 
section  2430  of  this  title)". 

(e)  Conte.nts  of  SAR— Subparagraph  (I)  of 
section  2433(g)(1)  of  such  title  is  amended  to 
read  as  follows: 

■■(I)  The  type  of  the  Baseline  Estimate  that 
was  included  in  the  baseline  description 
under  section  2435  of  this  title  and  the  date 
of  the  Baseline  Estimate 

SEC.  3004.  REQLIREME.NT  FOR  LNDEPEN^DENT 
COST  ESTIMATE  ANT)  MANPOWER 
ESTIMATE  BEFORE  DEVELOPMENT 
OR  PRODUCTION. 

(a)  Co.NTENT  and  Sub.mission  of  Esti- 
mates.—Subsection  (b)  of  section  2434  of 
title  10,  United  States  Code,  is  amended  to 
read  as  follows: 

•■(b)  Regulations —The  Secretary  of  De- 
fense shall  prescribe  regulations  governing 
the  content  and  submission  of  the  estimates 
required  by  subsection  (a).  The  regulations 
shall  require— 

•■(1)  that  the  independent  estimate  of  the 
full  life-cycle  cost  of  a  program— 

•"(A)  be  prepared  by  an  office  or  other  en- 
tity that  is  not  directly  responsible  for  car- 
rying out  the  development  or  acquisition  of 
the  program:  and 

"(B)  include  all  costs  of  development,  pro- 
curement, military  construction,  and  oper- 
ations and  support,  without  regard  to  fund- 
ing source  or  management  control;  and 

■•(2)  that  the  manpower  estimate  include 
the  total  personnel  required— 

■■(A)  to  operate,  maintain,  and  support  the 
program  upon  full  operational  deployment: 
and 

■•(B)  to  train  personnel  to  carry  out  the  ac- 
tivities referred  to  in  subparagraph  (A).". 

(b)  Terminology  Correction.  Etc.— Sub- 
section (a)  of  such  section  is  amended— 
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(U  by  striking  out  "full-scale  englneerintr 
development'"  and  inserting  in  lieu  thereof 
■■engineering:  and  manufacturing  develop- 
ment"; and 

(2)  by  striking  out  "cost  of  the  program, 
together  with  a  manpower  estimate,  has  " 
and  inserting  in  lieu  thereof  "full  life-cycle 
cost  of  the  program  and  a  manpower  esti- 
mate have". 
SEC.  3005.  BASELINE  DESCRIPTION. 

(a)  I.\  Gener.\L.— Section  2435  of  title  10, 
United  States  Code,  is  amended  to  read  as 
follows: 

"S  2435.  Baseline  description 

(ai  Baskli.ne  Dksckutio.n  Requirement.— 
(1)  The  Secretary  of  a  military  department 
shall  establish  a  baseline  description  for 
each  major  defense  acquisition  program 
under  the  jurisdiction  of  such  Secretary. 

■■(2)  The  baseline  shall  include  sufficient 
parameters  to  describe  the  cost  estimate  (re- 
ferred to  as  the  Baseline  Estimate'  in  sec- 
tion 2433  of  this  title*,  schedule,  and  perform- 
ance of  such  major  defense  acquisition  pro- 
gram. 

"(3)  No  amount  appropriated  or  otherwise 
made  available  to  the  Department  of  Defense 
for  carrying  out  a  major  defense  acquisition 
program  may  be  obligated  without  an  ap- 
proved baseline  description  unless  such  obli- 
gation is  specifically  approved  by  the  Under 
Secretary  of  Defense  for  Acquisition  and 
Technology. 

"(4)  A  baseline  description  for  a  major  de- 
fense acquisition  program  shall  be  estab- 
lished— 

■■(A)  before  the  program  enters  engineering 
and  manufacturing  development;  or 

"(B)  before  the  program  enters  production 
and  deployment. 

"(b)  REGULATIONS. —The  Secretary  of  De- 
fense shall  prescribe  regulations  governing— 

"(1)  the  content  of  baseline  descriptions: 

"(2)  the  submission  of  reports  on  devi- 
ations of  a  program  from  the  baseline  de- 
scription by  the  program  manager  to  the 
Secretary  of  the  military  department  con- 
cerned and  the  Under  Secretary  of  Defense 
for  Acquisition  and  Technology; 

"(3)  procedures  for  review  of  such  deviation 
reports  within  the  Department  of  Defense; 
and 

"(4)  procedures  for  submission  to,  and  ap- 
proval by.  the  Secretary  of  Defense  of  re- 
vised baseline  descriptions.". 

(b)  Clerical   Amendment.— The   table   of 
sections  at  the  beginning  of  chapter  144  of 
such  title  is  amended  by  amending  the  item 
relating  to  section  2435  to  read  as  follows: 
■'2435.  Baseline  description". 

SEC.  3006.  REPEAL  OF  REQLIREME.NT  FOR  COM 

PETrrrvE       PRcyroTYPi.Nc       for 

MAJOR  PRm;HAMS. 

(a)  Repeal.— Sfction  L'i:}8  of  title  10.  Unit- 
ed States  Code,  is  repealed. 

(b)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  144  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  2138 

SEC.  3007.  REPEAI.  OF  REQLIRF:MENT  FOR  COM- 
PETITIVE Al.TERNATIVE  SOURCES 
FOR  .MAJOR  PR<m;HA.MS. 

(a)  Repeal —Section  2-139  of  title  10.  Unit- 
ed States  Code,  is  repealed. 

(b)  Clerical  Amend.ment.— The  table  of 
sections  at  the  beginning  of  chapter  144  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  2439. 

Subtitle  B— Testing  Statutes 

SEC.  SOU.  AUTHORIZATION  OK  LESS  THAN  FLUX- 
UP  TESTING. 

Section  2366(ci  of  title  10.  United  SUtes 
Code,  is  amended— 


(1)  by  redesignating  paragraph  (2)  as  para- 
graph (4); 

(2)  by  designating  the  -second  sentence  of 
paragraph  (1)  as  paragraph  (3)  and  in  that 
paragraph  by  striking  out  'such  certifi- 
cation" and  Inserting  in  lieu  thereof  •certifi- 
cation under  paragraph  (li  or  (2)":  and 

(3)  by  inserting  before  paragraph  (3)  (as  so 
designated)  the  following  new  paragraph: 

"(2)  In  the  case  of  a  covered  system  (or 
covered  product  improvement  program  for  a 
covered  system),  the  Secretary  may  waive 
the  application  of  the  survivability  and 
lethality  tests  of  this  section  to  such  system 
or  program  and  instead  allow  testing  of  the 
system  or  program  in  combat  by  firing  muni- 
tions likely  to  be  encountered  in  combat  at 
components,  subsysterrvs.  and  subassemblies, 
together  with  performing  design  analyses, 
modeling  and  simulation,  and  analysis  of 
combat  data,  if  the  Secretary  certifies  to 
Congress  that  the  survivability  and  lethality 
testing  of  such  system  or  program  otherwise 
required  b.v  this  section  would  be  unreason- 
ably expensive  and  impracticable". 

SEC.  3012.  LLMITATION  ON  QUANTITIES  TO  BE 
PROCURED  FOR  LOW-RATE  INITIAL 
PRODUCTION. 

Section  2400(a)  of  title  10.  United  States 
Code,  is  amended— 

(1)  In  paragraph  (2)— 

(A)  by  striking  out  paragraph  (1)"  and  in- 
serting in  lieu  thereof  'this  section";  and 

(B)  by  striking  out  "full-scale  engineering 
development"  and  Inserting  in  lieu  thereof 
"engineering  and  manufacturing  develop- 
ment"; 

(2)  by  redesignating  paragraph  (4)  as  para- 
graph (5)  and  in  that  paragraph  by  inserting 
after  the  first  sentence  the  following:  "If  the 
quantity  exceeds  10  percent  of  the  total  num- 
ber of  articles  to  be  produced,  as  determined 
at  the  milestone  11  decision  with  respect  to 
that  system,  the  Secretary  shall  include  in 
the  statement  the  reasons  for  such  quan- 
tity."; and 

(3)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph  (4): 

■■(4)  The  quantity  of  articles  of  a  major 
system  that  may  be  procured  for  low-rate 
initial  production  may  not  be  less  than  one 
operationally  configured  production  unit  un- 
less another  quantity  is  established  at  the 
milestone  II  decision   " 

SEC.  3013.  OPERATIONAL  TEST  AND  EVALUATION 
OF  DEFENSE  ACQUISITION  PRO- 
GRAMS. 

(a)  AUTHORITY  To  Use  Different  Proce- 
DURES.- Section  2399(b)  of  title  10.  United 
States  Code,  is  amended— 

(1)  by  redesignating  paragraph  (5)  as  para- 
graph (6):  and 

(2)  by  inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraph  (5): 

•'(5)  The  Secretary  of  Defense  may.  for  a 
particular  major  defense  acquisition  pro- 
gram, prescribe  and  apply  operational  test 
and  evaluation  procedures  other  than  those 
provided  under  subsection  (a)  and  paragraphs 
(1)  through  (3)  of  this  subsection  if  the  Sec- 
retary transmits  to  Congress,  before  the 
milestone  II  decision  is  made  with  respect  to 
that  program — 

■■(A)  a  certification  that  such  testing 
would  be  unreasonably  expensive  and  Im- 
practicable; and 

"(B)  a  description  of  the  actions  taken  to 
ensure  that  the  system  will  be  operationally 
effective  and  suitable  when  the  system 
meets  initial  operational  capability  require- 
ments.". 

(b)  Cross-Reference  Corrections.— Sec- 
tion 2399  of  such  title  is  further  amended— 

(1)  in  subsection  (b)(6)  (as  redesignated  by 
subsection  (a)(1))  and  subsection   (c)(1).   by 


striking  out  'section  138(a)(2)(B)"  and  in- 
serting in  lieu  thereof  'section  139(a)(2)(B)  ": 
and 

(2)  in  subsection  (h)(1).  by  striking  out 
".section  138(a)(2)(A)"  and  inserting  in  lieu 
thereof  "section  139(a)(2)(A)". 

Subtitle  C— Civil  Reserve  Air  Fleet 
SEC.  3021.  DEFINITION  OF  CO.VTRACTOR. 

Section  9511(8)  of  title  10.  United  States 
Code,  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (A);  and 

(2)  by  inserting  before  the  period  at  the  end 
the  following:  ".  or  (C)  who  owns  or  controls, 
or  will  own  or  control,  new  or  existing  air- 
craft and  who.  by  contract,  commits  some  or 
all  of  such  aircraft  to  the  Civil  Reserve  Air 
Fleet"". 

SEC.  3022.  CONSOLIDATION  OF  PROVISIONS  RE 
LATING  TO  CONTRAC  TUAL  COM.MIT 
MENT  OF  AIRCRAFT. 

Chapter  931  of  tit  If  10.  United  States  Code, 
is  amended— 

(1)  in  subsection  (a)  of  section  9512.  by  in- 
serting "AUTHORITY  TO  CONTRACT.  —  "'  after 
"(a)"; 

(2)  in  subsection  (c>  of  section  9512.  by 
striking  out  '(c)"  and  inserting  in  lieu 
thereof  "(d)  Authorit'V'  To  Contract  and 
Pay  DiREcnxv  — ■■; 

(3)  in  subsection  (b)  of  section  9512.  by 
striking  out  '(b)"  and  inserting  in  lieu 
thereof  "(c)  Terms  and  Required  Repay- 
.ment  — "; 

(4)  by  redesignating  subsection  (a)  of  sec- 
tion 9513  as  subsection  (b)  and  transferring 
such  subsection  (as  so  redesignated)  to  sec- 
tion 9512  and  inserting  such  subsection  after 
subsection  (a); 

(5)  by  redesignating  subsection  (b)  of  sec- 
tion 9513  as  subsection  (e)  and  transferring 
such  subsection  (as  so  redesignated)  to  the 
end  of  section  9512; 

(6)  in  subsection  (b)  of  section  9512.  as  re- 
designated and  transferred  to  such  section 
by  paragraph  (4) — 

I  A)  by  striking  out  "under  section  9512  of 
this  title"  and  inserting  in  lieu  thereof  'en- 
tered into  under  this  section"",  and 

(B)  by  inserting  "Contract  Require- 
MENT.s— ■■  after  "(b)"; 

(7)  in  subsection  (o  of  section  9512.  as  re- 
designated by  paragraph  (3).  by  striking  out 
■the  terms  required  by  section  9513  of  this 
title  and '"; 

(8)  in  subsection  (e)  of  section  9512.  as  re- 
designated and  transferred  to  such  section 
by  paragraph  (5) — 

(A)  by  striking  out  "under  section  9512  of 
this  title"  and  inserting  in  lieu  thereof  "en- 
tered into  under  this  section'",  and 

(B)  by  inserting  "Commitment  to  Civil  Re- 
serve Air  Fleet.— "  after  '  (ei":  and 

i9)  by  striking  out  the  heading  of  section 
9513. 

SEC.  3023.  USE  OF  MILITARY  INSTALLATIONS  BY 
CO.NTRACTORS. 

(a)    .\UTHORiTY.- Chapter   931    of   title    10. 
United  States  Code,  as  amended  by  section 
3022.  is  further  amended  by  adding  at  the  end 
the  following  new  section  9513: 
"9  9513.  Use  of  military  installations  by  Civil 

Reserve  Air  Fleet  contractors 

•(a)  Contract  authority.— d)  The  Sec- 
retary of  the  Air  Force — 

"(A)  may.  by  contract  entered  into  with 
any  contractor,  authorize  such  contractor  to 
use  one  or  more  Air  Force  installations  des- 
ignated by  the  Secretary:  and 

"(B)  with  the  consent  of  the  Secretary  of 
another  military  department,  may.  by  con- 
tract entered  into  with  any  contractor,  au- 
thorize the  contractor  to  use  one  or  more  in- 
stallations, designated  by  the  Secretary  of 


the  Air  Force,  that  is  under  the  jurisdiction 
of  the  Secretary  of  such  other  military  de- 
partment. 

■■(2)  The  Secretary  of  the  Air  Force  may 
include  in  the  contract  such  terms  and  con- 
ditions as  the  Secretary  determines  appro- 
priate to  promote  the  national  defense  or  to 
protect  the  interests  of  the  United  States. 

•'(b)  Purposes  of  Use.— .^  contract  entered 
into  under  subsection  (a)  may  authorize  use 
of  a  designated  installation  as  a  weather  al- 
ternate, as  a  technical  stop  not  involving  the 
enplaning  or  deplaning  of  passengers  or 
cargo,  or.  in  the  case  of  an  installation  with- 
in the  United  States,  for  other  commercial 
purposes.  Notwithstanding  any  other  provi- 
sion of  the  law.  the  Secretary  may  establish 
different  levels  and  types  of  uses  for  dif- 
ferent installations  and  may  provide  in  con- 
tracts under  subsection  (a)  for  different  lev- 
els and  types  of  uses  by  different  contrac- 
tors. 

'•(ci  Hold  Harmless  Requirement —A  con- 
tract entered  into  under  subsection  (a)  shall 
provide  that  the  contractor  agrees  to  indem- 
nify and  hold  harmless  the  .■\ir  Force  (and 
any  other  armed  force  having  jurisdiction 
over  any  installation  covered  by  the  con- 
tract) from  any  action,  suit,  or  claim  of  any 
sort  resulting  from,  relating  to.  or  arising 
out  of  any  activities  conducted,  or  services 
or  supplies  furnished,  in  connection  with  the 
contract. 

"(d)  Reservation  of  Right  To  Exclude 
Contractor.— .\  contract  entered  into  under 
subsection  (a)  shall  provide  that  the  Sec- 
retary concerned  may.  without  providing 
prior  notice,  deny  access  to  an  installation 
designated  under  the  contract  when  the  Sec- 
retary determines  that  it  is  necessary  to  do 
so  in  order  to  meet  military  exigencies.  •. 

(b)  Clerical  amendment— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  striking  out  the  item  relating  to 
section  9513  and  inserting  in  lieu  thereof  the 
following: 

"9513.  Use  of  military  installations  by  Civil 
Reserve  Air  Fleet  contrac- 
tois.". 

Subtitle  D — Miscellaneous 

SEC.  3051.  REGULATIONS  O.N  PROCLTtEMENT, 
PRODUCTION,  WAREHOUSING,  AND 
SUPPLY  DISTRIBUTION  FUNCTIONS. 

(a)  In  General.— Section  2202  of  title  10, 
United  States  Code,  is  amended  to  read  as 
follows: 

"§  2202.  Regulations  on  procurement,  produc- 
tion, warehousing,  and  supply  distribution 
functions 

•The  Secretary  of  Defense  shall  prescribe 
regulations  governing  the  performance  with- 
in the  Department  of  Defense  of  the  procure- 
ment, production,  warehousing,  and  supply 
distribution  functions,  and  related  functions, 
of  the  Department  of  Defense". 

(b)  Clerical  Amendment.— The  item  relat- 
ing to  section  2202  in  the  table  of  sections  at 
the  beginning  of  chapter  131  of  such  title  is 
amended  to  read  as  follows: 

"2202.  Regulations  on  procurement,  produc- 
tion, warehousing,  and  supply 
distribution  functions.". 

SEC.  3052.  REPEAL  OF  REQUIREMENTS  REGARD- 
ING PRODUCT  EVALUA-nON  ACTIVI- 
TIES. 

(a)  Repeal.— Section  2369  of  title  10.  United 
States  Code,  is  repealed. 

(b)  Clerical  Amendment— The  table  of 
sections  at  the  beginning  of  chapter  139  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  2369. 


SEC.  3053.  CODIFICATION  ANT)  REVTSION  OF  LIMI 
TATION  ON  LEASE  OF  VESSELS,  AIR- 
CRAFT, AND  VEHICLES. 

(a)  Limitation— (1)  Chapter  141  of  title  10, 
United  States  Code,  is  amended  by  inserting 
after  section  2401  the  following  new  section: 

"§  2401a.  Lease  of  vessels,  aircraft,  and  vehi- 
cles 

■The  Secretary  of  Defense  or  the  Secretary 
of  a  military  department  may  not  enter  into 
any  contract  with  a  term  of  18  months  or 
more,  or  extend  or  renew  any  contract  for  a 
term  of  18  months  or  more,  for  any  vessel, 
aircraft,  or  vehicle,  through  a  lease,  charter. 
or  similar  agreement,  unless  the  Secretary 
has  considered  all  costs  of  such  contract  (in- 
cluding estimated  termination  liability)  and 
has  determined  in  writing  that  the  contract 
is  in  the  best  interest  of  the  Government.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  2401  the  follow- 
ing new  item: 

'•2401a.   Lease  of  vessels,  aircraft,  and  vehi- 
cles.". 

(b)  Repeal  of  Superseded  Provision.— 
Section  9081  of  Public  Law  101-165  (103  Stat. 
1147:  10  U.S.C.  2401  note)  is  repealed. 

SEC.  3054.  REPEAL  OF  APPLICATION  OF  PUBLIC 
CONTTIACTS  ACT  TO  CERTAIN  NAVAL 
VESSEL  CONTRACTS. 

(a)  Repeal.— Section  7299  of  title  10.  Unit- 
ed States  Code,  is  repealed. 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  633  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  7299. 

TITLE        IV— SIMPLIFIED        ACQUISITION 

THRESHOLD       AND       SOCIOECONOMIC, 

SMALL  BUSINESS,  AND  MISCELLANEOUS 

LAWS 

Subtitle  A — Simplified  Acquisition  Threshold 

PART  I— ESTABLISHMENT  OF  THRESHOLD 

SEC.  4001.  ESTABLISHMENT  OF  SIMPLIFIED  AC- 
QUISITION THRESHOLD. 

(a)  Establish.ment.— The  Office  of  Federal 
Procurement  Policy  .\ct  (41  U.S.C.  401  et 
seq.)  is  amended  by  inserting  after  section  4 
the  following  new  section: 

"SEC.  4A.  SIMPLIFIED  ACQUISITION  THRESHOLD. 

••(a)  In  Ge.veral.— The  simplified  acquisi- 
tion threshold  for  purposes  of  Federal  acqui- 
sitions is  (except  as  provided  in  subsection 
(b))  the  amount  of  $25,000.  as  adjusted  pursu- 
ant to  subsection  (c). 

■•(b)  Agencies  With  FACNET  Capability.— 
In  the  case  of  an  executive  agency,  or  a  pro- 
curing activity  of  an  executive  agency,  or  a 
procuring  activity  of  an  executive  agency, 
for  which  there  is  in  effect  a  certification 
under  2302b(c)  of  title  10.  United  States  Code, 
or  section  302B(c)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  with 
respect  to  implementation  of  a  FACNET  ca- 
pability, the  simplified  acquisition  threshold 
is  the  amount  of  $100,000.  as  adjusted  pursu- 
ant to  subsection  (c). 

■•(c)  Periodic  Adjustment  for  Infla- 
tion.— The  dollar  amount  in  effect  under 
subsection  (a)  shall  be  adjusted  on  October  1 
of  each  year  divisible  by  5  to  the  equivalent 
amount  in  constant  fiscal  year  1990  dollars 
(rounded  to  the  nearest  $1,000).  The  dollar 
amount  in  effect  under  subsection  (b)  shall 
be  adjusted  on  October  1  of  each  year  divis- 
ible by  5  to  the  equivalent  amount  in  con- 
stant fiscal  year  1993  dollars  (rounded  to  the 
nearest  $1,000). 

"(d)  Special  Rule  for  Contingency  Oper- 
ations—In  the  case  of  a  contract  to  be 
awarded  and  performed,  or  a  purchase  to  be 
made,  outside  the  United  States  in  support 


of  a  contingency  operation  (as  defined  in  sec- 
tion 101(a)(13)  of  title  10.  United  States 
Code),  the  amounts  in  effect  under  sub- 
sections (a)  and  (b)  shall  be  two  times  the 
amounts  otherwise  applicable". 

(b)  Conforming  Amendment  to  Defini- 
tion—Section  4  of  such  Act  is  amended  by 
striking  out  paragraph  (11). 

SEC.  4002.  FEDERAL  ACQUISITION  COMPL-TER 
N"ETW0RK  ARCHITECTURE. 

lai  Federal  Acquisition  Computer  Net- 
work Architecture.— The  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  401  et 
seq.i.  as  amended  by  section  1092.  is  further 
amended  by  adding  at  the  end  the  following 
new  section: 

"SEC.  30.  FEDERAL  ACQUISITION  COMPUTER 
.N^ETWORK  I  FACNET)  ARCHITEC- 
TURE. 

'•(a)  In  General.— (1 1  The  Administrator 
shall  establish  a  program  for  the  develop- 
ment and  implementation  of  a  Federal  ac- 
quisition computer  network  architecture 
(hereinafter  in  this  section  referred  to  as 
FACNET').  The  Administrator  shall  assign  a 
program  manager  for  FACNET  and  shall  pro- 
vide for  overall  direction  of  policy  and  lead- 
ership in  the  development,  coordination,  in- 
stallation, operation,  and  completion  of  im- 
plementation of  FACNET  by  executive  agen- 
cies. 

■(2)  In  carrying  out  paragraph  d).  the  Ad- 
ministrator shall  consult  with  appropriate 
Federal  agencies  with  applicable  technical 
and  functional  expertise,  including  the  Office 
of  Information  and  Regulatory  Affairs,  the 
National  Institute  of  Standards  and  Tech- 
nology, the  General  Services  Administra- 
tion, and  the  Department  of  Defense. 

"(3 1  The  A-dministrator  shall  carry  out 
paragraph  (li  not  later  than  the  date  that  is 
5  years  after  the  date  of  the  enactment  of 
the  Federal  Acquisition  Improvement  Act  of 
1994. 

"(b)  Functions  of  FACNET.— The  FACNET 
architecture  shall  provide  for  the  following 
functions: 

••(1)  Government  functions.— Allow  execu- 
tive agencies  to  do  the  following  electroni- 
cally: 

■■(A)  Provide  widespread  public  notice  of 
solicitations  for  contract  opportunities  is- 
sued by  an  executive  agency  and  of  orders  to 
be  made  by  the  agency 

"(B)  Allow  responses  to  solicitations  and 
requests  for  information  to  be  submitted  to 
the  procuring  activity  through  such  system. 

"(C)  Allow  public  notice  of  contract  awards 
to  be  provided  through  such  system. 

"(D)  In  cases  in  which  it  is  practicable, 
allow  questions  regarding  solicitations  to  be 
answered  through  such  system. 

•■(E)  Allow  orders  to  be  made  through  such 
system. 

"(Fi  In  cases  in  which  it  is  practicable, 
make  payments  to  contractors  by  bank  card, 
electronic  funds  transfer,  or  other  auto- 
mated methods. 

••(Gi  Archive  data  relating  to  each  procure- 
ment action  made  using  such  system. 

'•(2)  User  functions.— Allow  private  users 
to  do  the  following  electronically: 

"(A)  Access  notice  of  solicitations  for  con- 
tract opportunities  issued  by  an  executive 
agency  and  of  orders  to  be  made  by  the  exec- 
utive agency. 

••(B)  Selectively  access  and  reWew  solicita- 
tions and  orders  issued  by  the  executive 
agency. 

"(C)  Respond  to  solicitations  and  notices 
of  orders  issued  by  the  executive  agency. 

"(D)  Receive  orders  from  the  executive 
agency. 

••(E)  Access  information  on  contract 
awards  made  by  the  executive  agency. 
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(K)  In  cases  in  which  It  Is  practicable,  re- 
ceive   payment    by    bank    card,    electronic 
funds  transfer,  or  other  automated  means. 
■■(3)  GENER.\L  FfNCTION-S  — 

•■(A)  Allow  the  electronic  exchange  of  pro- 
curement information  between  the  private 
sector  and  the  Federal  Government. 

•■(B)  Kmploy  nationally  and  internation- 
ally recognized  data  formats  that  ser\'e  to 
broaden  and  ease  the  electronic  interchange 
of  data. 

■■(C»  Allow  convenient  and  universal  user 
access  through  a  single  point  of  entry. 

••(c)  Architectvre  Defined.— For  purposes 
of  this  section,  the  term  architecture' 
means  an  evolving  description  of  all  func- 
tions to  be  performed  to  achieve  the  mission 
of  streamlining  procurement  through  elec- 
tronic commerce,  the  system  elements  and 
interfaces  needed  to  perform  the  functions, 
and  the  designation  of  performance  levels  of 
those  system  elements. 

••(d)  Annu.\l  Report  to  Congress.— The 
Administrator  shall  evaluate  progress  by  ex- 
ecutive agencies  in  implementing  the 
FACNET  under  this  section.  The  Adminis- 
trator shall  submit  to  the  Congress,  on  the 
date  that  is  one  year  after  the  date  of  the  en- 
actment of  the  Federal  Acquisition  Improve- 
ment Act  of  1994  and  on  that  date  in  each  of 
the  5  years  thereafter,  a  report  on  the  over- 
all progress  by  the  executive  branch  and  by 
each  executive  agency  in  implementing  this 
section."'. 

(b)  Technical  A.mend.ments— Section  18  of 
the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  416)  is  amended— 

(1)  in  subsection  (a)(1)(A).  by  striking  out 
•notice  "  in  the  matter  following  clause  (ii) 

and  inserting  in  lieu  thereof  'notice  of  solic- 
itation"; and 

(2)  in  subsection  (d).  by  striking  out  •a  no- 
tice under  subsection  (e)"  in  the  firet  sen- 
te'nce  and  inserting  in  lieu  thereof  •a  notice 
of  solicitation  under  subsection  (a)". 

SEC.    4(X)3.    IMPLE.MF.NTATIO.N    IN    AKMER    SEHV 
ICES. 

(a)  Est.^blishme.nt  in  Title  10.  -Chapter 
137  of  title  10,  United  States  Code,  is  amend- 
ed by  inserting  after  section  2302  the  follow- 
ing new  sections: 
"§  2302a.  Simplified  acquisition  threshold 

'lal    .Sl.MPLIKIEI)    .^ClJ(.I.sni<iN    THRE.'^HOLD.— 

For  purposes  of  acquisitions  by  agencies 
named  in  section  2303  of  this  title,  the  sim- 
plified acquisition  threshold  is  as  specified  in 
section  4A  of  the  Office  of  Federal  Procure- 
ment Policy  .\i  t 

"S  2302b.  implementation  of  FACNET  capabil- 
ity 

••(a)  Implementation  ok  FACNET  Capabil- 
ity.—(1)  The  head  of  each  agency  named  in 
section  2303  of  this  title  shall  implement  the 
Federal  acquisition  computer  network 
('FACNET')  capability  required  by  section  30 
of  the  Office  of  Federal  Procurement  Policy 
Act.  In  the  case  of  the  Department  of  De- 
fen.se,  the  implementation  shall  be  by  the 
Secretary  of  Defense  for  the  Department  of 
Defense  as  a  whole.  For  purposes  of  this  sec- 
tion, the  term  head  of  an  agency'  does  not 
include  the  Secretaries  of  the  military  de- 
partments. 

•(2)  In  implementing  the  FACNET  capabil- 
ity pursuant  to  paragraph  (1).  the  head  of  an 
agency  .shall  consult  with  the  Administrator 
for  Federal  Procurement  Policy, 

••(b)  Designation  of  Agency  Official.— d) 
The  Secretary  of  Defense  shall  designate  the 
Under  Secretary  of  Defense  for  Acquisition 
and  Technology  to  have  responsibility  for 
implementation  of  FACNET  capability 
throughout  the  Department  of  Defense. 


■•(2i  The  head  of  each  agency  named  in 
paragraph  (5)  or  (6)  of  section  2303  of  this 
title  shall  designate  a  program  manager  to 
have  responsibility  for  implementation  of 
FACNET  capability  for  that  agency  and  oth- 
erwise to  implement  this  section.  Such  pro- 
gram manager  shall  report  directly  to  the 
senior  procurement  executive  designated  for 
the  agency  under  section  16(3)  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
414(3)). 

•(c)  Certification  of  FACNET  Capabil- 
ity —d)  When  the  senior  procurement  execu- 
tive of  an  agency  or.  in  the  ca.se  of  the  De- 
partment of  Defense,  the  Under  Secretary  of 
Defense  for  Acquisition  and  Technology,  de- 
termines that  a  procuring  activity  of  the 
agency  has  implemented  an  Interim 
FACNET  capability  (as  defined  in  subsection 
(e)).  the  executive  or  the  Under  Secretary 
shall  certify  to  the  Administrator  for  Fed- 
eral Procurement  Policy  that  such  activity 
has  implemented  an  interim  FACNET  capa- 
bility. 

•(2)  When  the  head  of  an  agency,  with  the 
concurrence  of  the  Administrator  for  Federal 
Procurement  Policy,  determines  that  the 
agency  has  implemented  a  full  FACNET  ca- 
pability (as  defined  in  subsection  (f)).  the 
head  of  the  agency  shall  certify  to  Congress 
that  the  agency  has  implemented  a  full 
FACNET  capability. 

••(3)  The  head  of  each  agency  shall  provide 
for  implementation  of  both  interim  FACNET 
capability  and  full  F.\CNET  capability,  with 
priority  on  providing  convenient  and  univer- 
sal user  access  as  required  by  section 
30(b)(3)(C)  of  the  Office  of  Federal  Procure- 
ment Policy  Act.  in  that  agency  as  soon  as 
practicable  after  the  date  of  the  enactment 
of  the  Federal  Acquisition  Improvement  Act 
of  1994. 

•(d)  Higher  Simplified  acquisition 
Threshold  when  FACNET  Capability  Cer- 
tified.—A  certification  to  the  Administrator 
for  Federal  Procurement  Policy  or  Congress 
under  subsection  (o  shall  be  considered  to  be 
a  certification  for  purposes  of  the  higher 
simplified  acquisition  threshold  under  sec- 
tion 4A(b)  of  the  Office  of  Federal  Procure- 
ment Policy  Act.  except  that  a  certification 
under  paragraph  (1)  of  subsection  (o  shall 
not  constitute  such  a  certification  in  the 
case  of  solicitations  issued  after  the  end  of 
the  five-year  period  beginning  on  the  date  of 
the  enactment  of  the  Federal  Acquisition 
Improvement  Act  of  1994. 

••(e)  Implementation  of  Interim  FACNET 
Capability— A  procuring  activity  shall  be 
considered  to  have  implemented  an  interim 
FACNET  capability  If - 

•■(1)  with  respect  to  each  procurement  ex- 
pected to  be  in  an  amount  greater  than  the 
micro-purchase  threshold  and  less  than  the 
simplified  acquisition  threshold,  the  procur- 
ing activity  has  implemented  the  FACNET 
functions  described  in  paragraphs  (1)(A)  and 
(2)(A)  of  section  30(b)  of  the  Office  of  Federal 
Procurement  Policy  Act;  and 

•■(2)  with  respect  to  each  procurement  ex- 
pected to  be  in  an  amount  greater  than  the 
micro-purchase  threshold  and  less  than  the 
simplified  acquisition  threshold,  the  procur- 
ing activity  issues  notices  of  solicitations 
through  a  system  with  those  functions  for 
all  contracting  opportunities  other  than  In 
cases  covered  by  section  18(c)  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
416(c)). 

•(f)  Imple.mentation  of  Fuix  FACNET  Ca- 
pability—(1)  An  agency  shall  be  considered 
to  have  Implemented  a  full  FACNET  capabil- 
ity if  (except  in  the  case  of  procuring  activi- 
ties (or  portions  thereof)  of  the  agency  for 


which  the  head  of  the  agency  determines 
that  Implementation  Is  not  cost  effective  or 
practicable)  the  agency  has  implemented  all 
of  the  FACNET  functions  described  In  sec- 
tion 30(b)  of  the  Office  of  Federal  Procure- 
ment Policy  Act. 

••(2)  For  purposes  of  paragraph  (1).  an  agen- 
cy may  not  be  considered  to  have  imple- 
mented a  full  FACNET  capability  If— 

■•(A)  the  head  of  the  agency  has  determined 
that  Implementation  of  FACNET  capability 
is  not  cost  effective  or  practicable  in  the 
case  of  certain  procuring  activities  (or  por- 
tions thereof)  of  the  agency;  and 

••(B)  the  percentage  of  the  procurement  ac- 
tions in  amounts  greater  than  the  micro-pur- 
chase threshold  executed  by  the  procuring 
activities  (or  portions  thereof)  referred  to  In 
subparagraph  (A)  for  the  preceding  fiscal 
year  Is  greater  than  25  percent  of  the  total 
number  of  procurement  actions  in  amounts 
greater  than  the  micro-purcha.se  threshold 
executed  by  the  agency  for  that  year 

••(g)  Procuring  Activities  Originally  Ex- 
cluded IN  Certification— (1)  If  the  head  of 
an  agency,  in  certifying  under  subsection  (c) 
that  the  agency  has  Implemented  a  full 
FACNET  capability,  determines  that  such 
implementation  is  not  cost  effective  or  prac- 
ticable in  the  case  of  any  procuring  activity 
(or  portion  thereof)  of  that  agency,  then  that 
certification  shall  not  apply  under  section 
4A(b)  of  the  Office  of  Federal  Procurement 
Policy  Act  to  any  procurement  action  by 
that  procuring  activity  (or  portion  thereof). 

■•(2)  If  the  head  of  an  agency  determines 
that  an  Interim  or  a  full  FACNET  capability 
has  subsequently  been  Implemented  for  that 
procuring  activity  <or  portion  thereof),  the 
head  of  the  agency  shall  make  a  certification 
to  the  .Administrator  for  Federal  Procure- 
ment Policy  in  the  same  manner  as  a  certifi- 
cation under  paragraph  (1)  or  (2)  of  sub- 
section (c).  as  applicable,  and  such  certifi- 
cation shall  have  the  same  effect  with  re- 
spect to  that  procuring  activity  (or  portion 
thereof)  as  If  made  under  such  paragraph  of 
subsection  (o.  ". 

(b)  Clerical  Amendment —The  table  of 
sections  at  the  beginning  of  chapter  137  of 
such  title  Is  amended  by  Inserting  after  the 
Item  relating  to  section  2302  the  following 
new  Items: 

••2302a  Simplified  acquisition  threshold. 
■•2302b.  Implementation  of  FACNET  capabil- 
ity". 

SEC.  4004.  IMPLEMENTATION  IN  CIVILIAN  AGEN- 
CIES. 

Title  III  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  is  amended 
by  Inserting  after  section  302  the  following 
new  sections 

-SEC.   302A.   SIMPLIFIEI)   At  Ql'LSITlON   1HRESH 
OLD, 

••(a)  Simplified  Acquisition  Threshold.— 
For  purposes  of  acquisitions  by  executive 
agencies,  the  simplified  acquisition  thresh- 
old Is  as  specified  in  section  4A  of  the  Office 
of  Federal  Procurement  Policy  Act. 

-SEC.  302B.  IMPl.EMENTA'nON  OF  FACN-ET  CAPA 
BILIT^. 

"(a)  Implementation  of  FACNET  Capabil- 
ity'.—d)  The  head  of  each  executive  agency 
shall  implement  the  Federal  acquisition 
computer  network  cF.'VCNET')  capability  re- 
quired by  section  30  of  the  Office  of  Federal 
Procurement  Policy  Act. 

•■(2)  In  Implementing  the  F.\CNET  capabil- 
ity pursuant  to  paragraph  (1).  the  head  of  an 
executive  agency  shall  consult  with  the  Ad- 
ministrator for  Federal  Procurement  Policy. 
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••(b)  Designation  of  Agency  Official.— 
The  head  of  each  executive  agency  shall  des- 
ignate a  program  manager  to  have  respon- 
sibility for  Implementation  of  F.'\CNET  ca- 
pability for  that  agency  and  otherwise  to  im- 
plement this  section.  Such  program  manager 
shall  report  directly  to  the  senior  procure- 
ment executive  designated  for  the  agency 
under  section  16(3)  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  US  C.  414(3)). 

"(c)  Certification  of  FACNET  Capabil- 
ity.— (1)  When  the  senior  procurement  execu- 
tive of  an  executive  agency  determines  that 
a  procuring  activity  of  the  agency  has  imple- 
mented an  interim  FACNET  capability  (as 
defined  in  subsection  (e)).  the  executive  shall 
certify  to  the  Administrator  for  Federal  Pro- 
curement Policy  that  such  activity  has  Im- 
plemented an  Interim  FACNET  capability. 

(2)  When  the  head  of  an  executive  agency, 
with  the  concurrence  of  the  Administrator 
for  Federal  Procurement  Policy,  determines 
that  the  executive  agency  has  Implemented 
a  full  F.ACNET  capability  (as  defined  in  sub- 
section (f)).  the  head  of  the  executive  agency 
shall  certify  to  Congress  that  the  agency  has 
implemented  a  full  FACNET  capability. 

■I  3)  The  head  of  each  executive  agency 
shall  provide  for  Implementation  of  both  in- 
terim FACNET  capability  and  full  FACNET 
capability,  with  priority  on  providing  con- 
venient and  universal  u.ser  access  as  required 
by  section  30(b)(3)(C)  of  the  Office  of  Federal 
Procurement  Policy  Act.  in  that  executive 
agency  as  soon  as  practicable  after  the  date 
of  the  enactment  of  the  Federal  Acquisition 
Improvement  Act  of  1994. 

Id)  Higher  Simplified  Acquisition 
Threshold  When  F.ACNET  Capability  Cer- 
tified.—A  certification  to  the  Administrator 
for  Federal  Procurement  Policy  or  Congress 
under  subsection  (o  shall  be  considered  to  be 
a  certification  for  purposes  of  the  higher 
simplified  acquisition  threshold  under  sec- 
tion 4A(b)  of  the  Office  of  Federal  Procure- 
ment Policy  Act.  except  that  a  certification 
under  paragraph  (1)  of  subsection  (c)  shall 
not  constitute  such  a  certification  in  the 
case  of  solicitations  issued  after  the  end  of 
the  five-year  period  beginning  on  the  date  of 
the  enactment  of  the  Federal  Acquisition 
Improvement  .■\ct  of  1994. 

■le)  Implementation  of  Interim  FACNET 
Capability.— A  procuring  activity  shall  be 
considered  to  have  implemented  an  interim 
FACNET  capability  if— 

■il)  with  respect  to  each  procurement  ex- 
pected to  be  in  an  amount  greater  than  the 
micro-purchase  threshold  and  less  than  the 
simplified  acquisition  threshold,  the  procur- 
ing activity  has  implemented  the  FACNET 
functions  described  in  paragraphs  (l)i.A)  and 
(2)(.'\)  of  section  30(b)  of  the  Office  of  Federal 
Procurement  Policy  Act;  and 

•■(2)  with  respect  to  each  procurement  ex- 
pected to  be  In  an  amount  greater  than  the 
micro-purchase  threshold  and  less  than  the 
simplified  acquisition  threshold,  the  procur- 
ing activity  Issues  notices  of  solicitations 
through  a  system  with  those  functions  for 
all  contracting  opportunities  other  than  In 
cases  covered  by  section  18(ci  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
416(c)). 

•If)  Implementation  of  Full  FACNET  Ca- 
pability—d)  An  executive  agency  shall  be 
considered  to  have  implemented  a  full 
F.ACNET  capability  if  (except  in  the  case  of 
procuring  activities  (or  portions  thereof)  of 
the  executive  agency  for  which  the  head  of 
the  agency  determines  that  implementation 
is  not  cost  effective  or  practicable)  the  exec- 
utive agency  has  implemented  all  of  the 
FACNET  functions  described  in  section  30(b) 


of  the  Office  of  Federal  Procurement  Policy 
Act. 

•■(2)  For  purposes  of  paragraph  (1).  an  exec- 
utive agency  may  not  be  considered  to  have 
implemented  a  full  F.\CNET  capability  if— 

•■(A)  the  head  of  the  executive  agency  has 
determined  that  implementation  of  FACNET 
capability  is  not  cost  effective  or  practicable 
in  the  case  of  certain  procuring  activities  (or 
portions  thereof)  of  the  executive  agency; 
and 

■■(Bi  the  percentage  of  the  procurement  ac- 
tions in  amounts  greater  than  the  micro-pur- 
chase threshold  executed  by  the  procuring 
activities  (or  portions  thereof)  referred  to  in 
subparagraph  (A»  for  the  preceding  fiscal 
year  is  greater  than  25  percent  of  the  total 
number  of  procurement  actions  in  amounts 
greater  than  the  micro-purchase  threshold 
executed  by  the  executive  agency  for  that 
year. 

••(gi  Procuring  Activities  Originally  Ex- 
cluded in  Certification —d)  If  the  head  of 
an  executive  agency,  in  certifying  under  sub- 
section ic)  that  the  agency  has  implemented 
a  full  F.ACNET  capability,  determines  that 
such  implementation  is  not  cost  effective  or 
practicable  in  the  case  of  any  procuring  ac- 
tivity (or  portion  thereof)  of  that  executive 
agency,  then  that  certification  shall  not 
apply  under  section  4A(b)  of  the  Office  of 
Federal  Procurement  Policy  Act  to  any  pro- 
curement action  by  that  procuring  activity 
(or  portion  thereof). 

••(2)  If  the  head  of  an  executive  agency  de- 
termines that  an  interim  or  a  full  FACNET 
capability  has  subsequently  been  Imple- 
mented for  that  procuring  activity  (or  por- 
tion thereof),  the  executive  agency  shall 
make  a  certification  to  the  Administrator 
for  Federal  Procurement  Policy  in  the  same 
manner  as  a  certification  under  paragraph 
(1)  or  (2)  of  subsection  (c),  as  applicable,  and 
such  certification  shall  have  the  same  effect 
with  respect  to  that  procuring  activity  (or 
portion  thereof)  as  if  made  under  such  para- 
graph of  subsection  (O.^'. 

PART  II— SIMPLIFICA'nON  OF 
PROCEDURES 

SEC.  4011.  PROCEDURES  FOR  PURCHASES  BELOW 
MICRO  PURCHASE  THRESHOLD. 

The  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  401  et  seq.).  as  amended  by  sec- 
tion 4001.  is  further  amended  by  inserting 
after  section  4.A  the  following  new  section: 
"SEC.  48.  PROCEDURES  APPLICABLE  TO  PUR- 
CHASES BELOW  MICRO-PURCHASE 
THRESHOLD. 

••(a)  Require.ments.— (1)  The  head  of  each 
executive  agency  shall  ensure  that  procuring 
activities  of  that  agency,  in  awarding  a  con- 
tract with  a  price  exceeding  the  micro-pur- 
chase threshold,  comply  with  the  require- 
ments of  section  8(a)  of  the  Small  Business 
Act  (15  U.S.C.  637(a))  and  section  2323  of  title 
10.  United  States  Code,  or  section  315  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949.  as  applicable  to  that  agency. 

••(2)  The  authority  under  part  13.106(a)d>  of 
the  Federal  Acquisition  Regulation  (48 
C.F.R.  13.106(a)(1)).  as  in  effect  on  November 
18.  1993.  to  make  purchases  without  securing 
competitive  quotations  does  not  apply  to 
any  purchases  with  a  price  exceeding  the 
micro-purchase  threshold. 

■•(b)  Exclusion  for  Micro-Purchases.— A 
purchase  by  an  executive  agency  with  an  an- 
ticipated value  of  the  micro-purchase  thresh- 
old or  less  is  not  subject  to  the  Act  of  March 
3.  1933,  commonly  referred  to  as  the  •Buy 
American  Act'  (41  U.S.C.  lOa-lOo 

••(C)  APPLICABILITY  OF  CERTAIN  PROVI- 
SIONS.—For  purposes  of  section  27.  only  sub- 
sections (a)  and  (b)  .shall  apply  with  respect 


to  purchases  below  the  micro-purchase 
threshold.  In  applying  such  subsection  (a),  a 
contractor  that  enters  Into  a  contract  under 
the  micro-purchase  threshold  shall  be  con- 
sidered to  be  a  competing  contractor.  In  ap- 
plying such  subsection  ib).  a  civil  officer  or 
employee,  and  any  member  of  the  Armed 
Forces,  who  has  authority  to  enter  Into  con- 
tracts but  whose  contracting  authority  Is 
limited  to  the  amount  of  the  micro-purchase 
threshold  or  less  shall  be  considered  to  be  a 
procurement  official. 

••(di  Implementation  Through  FAR —This 
section  shall  be  implemented  through  the 
Federal  Acquisition  Regulation. 

■le)  Micro-Purchase  Threshold  De- 
fined—For  purposes  of  this  section,  the 
micro-purchase  threshold  is  the  amount  of 
$2,500.  adjusted  on  October  1  of  each  year  di- 
visible by  5  to  the  equivalent  amount  in  con- 
stant fiscal  year  1993  dollars  (rounded  to  the 
nearest  $100).  ". 

SEC.  4012.  PROCUREMENT  .NOTICE. 

(a)  Continuation  of  Existing  Notice 
Thresholds— Subsection  (a)  of  section  18  of 
the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  416)  is  amended  as  follows: 

( 1 )  Paragraph  ( 1 )  is  amended— 

(A)  by  striking  out  the  small  purchase 
threshold  "  each  place  it  appears  and  insert- 
ing in  lieu  thereof  'the  simplified  acquisi- 
tion threshold"; 

(B)  by  striking  out  "(c) — "  in  the  matter 
preceding  subparagraph  (A)  and  Inserting  in 
lieu  thereof  •(c):"; 

(C)  by  striking  out  ■an  executive"  at  the 
beginning  of  subparagraphs  (A)  and  (C)  and 
inserting  in  lieu  thereof  ■An  executive"; 

(D)  by  striking  out  the  semicolon  at  the 
end  of  subparagraph  (A)  and  Inserting  in  lieu 
thereof  a  period;  and 

(E)  by  amending  subparagraph  (B)  to  read 
as  follows: 

■•(B)  An  executive  agency  intending  to  so- 
licit bids  or  proposals  for  a  contract  for  prop- 
erty or  services  for  a  price  expected  to  ex- 
ceed $10,000  but  not  to  exceed  the  simplified 
acquisition  threshold  shall  post  a  notice  of 
solicitation  described  in  subsection  (b).  The 
notice  shall  be  posted  at  the  contracting  of- 
fice issuing  the  solicitation  or  shall  be  made 
available  through  an  electronic  system  with 
a  F.ACNET  capability  that  at  least  meets  the 
requirements  of  paragraphs  d)(A)  and  (2)(A) 
of  section  30(b).  The  notice  shall  be  posted 
for  a  period  of  not  less  than  10  days,  except 
that  in  the  case  of  a  posting  made  through 
an  electronic  system  with  such  a  F.ACNET 
capability,  the  posting  may  be  for  a  period  of 
less  than  10  days  as  prescribed  in  the  Federal 
Acquisition  Regulation.". 

(2)  Paragraph  (3)(B)  is  amended  by  insert- 
ing after  -(B)"  the  following:  'in  the  case  of 
a  contract  or  order  for  an  amount  expected 
to  exceed  the  simplified  acquisition  thresh- 
old. ". 

(b)  Opportunity  for  all  Responsible  Po- 
tential Offerors —Such  subsection  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing: 

••(4)  An  executive  agency  Intending  to  so- 
licit offers  for  a  contract  for  which  a  notice 
of  solicitation  is  required  to  be  posted  under 
paragraph  di(B)  shall  ensure  that  all  poten- 
tial offerors  are  permitted  to  respond  to  the 
solicitation  for  the  contract  within  the  pe- 
riod of  time  specified  in  the  solicitation  for 
the  submission  of  offers.". 

(c)  Establish.ment  of  Deadline  for  Sub- 
mission of  Offers —Such  subsection  is  fur- 
ther amended  by  adding  after  paragraph  (4). 
as  added  by  subsection  (b),  the  following  new 
paragraph: 
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■■(5)  An  executive  agency  shall  establish  a 
deadline  for  the  submission  of  all  bids  or  pro- 
posals in  response  to  a  notice  of  solicitation 
with  respect  to  which  no  such  deadline  is 
provided  by  statute.". 

Id)  Exceptions.— Subsection  (o  of  such 
section  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(4)(A)  The  requirements  of  subsection 
(aid)  shall  not  apply  in  the  case  of  an  acqui- 
sition for  which  notice  is  accomplished 
through  the  use  of  FACNET,  as  described  in 
section  30  and  certified  under  section  2302a  of 
title  10.  United  States  Code,  or  section  302A 
of  the  P'ederal  Property  and  Administrative 
Services  Act  of  1949. 

"(B)  The  Federal  Acquisition  Regulation 
shall  provide  for  minimum  periods  of  time 
for  submission  of  offers  for  acquisitions  de- 
scribed in  subparagraph  (A).  Such  periods 
shall  provide  offerors  a  reasonable  oppor- 
tunity to  respond. 

•"(C)  A  notice  of  solicitation  of  bids  or  pro- 
posals for  an  acquisition  described  In  sub- 
paragraph (A)  shall  include  the  matter  de- 
scribed in  subsection  (b).". 

SEC.  4013.  GAO  TEST  \Sn  REK)RT  ON  PERFOR.M 
AiNCE  OK  SIMI'I  IKIED  ACtiHSITKiN 
THRESHOLD. 

(a)  Performance  Test.— The  Comptroller 
General  of  the  United  States  shall  collect 
data  and  assess  the  effects  of  the  simplified 
acquisition  threshold,  as  established  in  sec- 
tion 4A  of  the  Office  of  Federal  Procurement 
Policy  Act.  on  the  participation  of  small 
business  concerns  (including  small  business 
concerns  owned  and  controlled  by  socially 
and  economically  disadvantaged  individuals) 
in  procurement  awards  of  less  than  SIOO.OOO 
and  the  benefits  and  detriments,  if  any.  to 
the  procuring  activities  of  the  various  Exec- 
utive agencies. 

(b)  Data  To  Be  Collected.— Data  col- 
lected under  subsection  (a)  shall  include  data 
regarding  whether  the  establishment  of  the 
simplified  acquisition  threshold  has  im- 
proved the  acquisition  process  in  terms  of  re- 
duced paperwork,  financial  or  other  savings 
to  the  Federal  Government,  and  any  increase 
in  the  number  of  contractors  participating  in 
the  contracting  process. 

(c)  Period.— Data  shall  be  collected  for 
purposes  of  subsection  (a)  during  the  period 
beginning  with  the  first  full  fiscal  year  quar- 
ter after  the  effective  date  of  the  amend- 
ments made  by  section  3001  and  ending  on 
September  30.  1997. 

(d)  Report.— By  March  1.  1998.  the  Comp- 
troller General  shall  submit  to  Congress  a 
report  on  the  effects  of  the  establishment  of 
the  simplified  acquisition  threshold  by  the 
amendmrnts  madt'  by  soelioii  3001 

PART  III— INAPPLICABILITY  OF  I-AWS  TO 
ACQUISITIONS  NOT  IN  EXCESS  OF  SIM- 
PLIFIED ACQUISITION  THRESHOLD 

Subpart  A — Generally 

SEC.  40ai.  INAPPLICABILITY  OK  FUTURE  EN 
ACTED  PR<H  UREMENT  I^WS  TO 
CONTRACTS  NOT  EXCEEDING  THE 
SIMPLIFIED  ACJJUISmON  THRESH- 
OLD. 

(a)  Ar.med  SERVICES.— Section  2302a  of  title 
10.  United  States  Code,  as  added  by  section 
4003(a).  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

•■(b)  CoNSTRucrrios  With  Future  Enact- 
.MENTS.— A  provision  of  law  enacted  after  the 
date  of  the  enactment  of  the  Federal  Acqui- 
sition Improvement  Act  of  1994  shall  not  be 
construed  as  applicable  to  purchases  of  prop- 
erty or  services  by  an  agency  named  in  sec- 
tion 2303  of  this  title  for  an  amount  not  in 
excess  of  the  simplified  acquisition  threshold 
unless  that  provision  of  law  specifically  re- 


fers to  this  section  and  specifically  states 
that  such  provision  of  law  modifies  or  super- 
sedes this  section". 

(b)  CIVILIAN  AGENCIES.— Section  302A  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949.  as  added  by  section  4004(a). 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(b)  Construction  With  Future  Enact- 
ments.—A  provision  of  law  enacted  after  the 
date  of  the  enactment  of  the  Federal  Acqui- 
sition Improvement  Act  of  1994  shall  not  be 
construed  as  applicable  to  purchases  of  prop- 
erty or  services  by  an  executive  agency  for 
an  amount  not  in  excess  of  the  simplified  ac- 
quisition threshold  unless  that  provision  of 
law  specifically  refers  to  this  section  and 
specifically  states  that  such  provision  of  law 
modifies  or  supersedes  this  section    ' 

Subpart  B — Armed  Services  Acquisitions 

SEC.  403L  INAPPI.U  ABILITY  OF  CERTAIN  PROVI- 
SIONS OK  IJVW. 

Section  2302a  of  title  10.  United  States 
Code,  as  amended  by  section  4021.  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

••(c)  Inapplicability  ok  Certain  Provi- 
sions ok  Law— The  following  provisions  of 
law  (and  regulations  prescribed  under  such 
provisions)  shall  not  apply  to  any  contract 
in  an  amount  not  greater  than  the  simplified 
acquisition  threshold: 

••(1)  Section  2306(b)  of  this  title  (relating  to 
prohibition  on  contingent  fees). 

••(2)  Section  2313  of  this  title  (relating  to 
examination  of  books  and  records  of  contrac- 
tor). 

'•(3)  Section  2384(b)  of  this  title  (relating  to 
requirement  to  identify  suppliers  and 
sources  of  supplies). 

••(4)  Section  2393(d)  of  this  title  (relating  to 
prohibition  against  doing  business  with  cer- 
tain offerors  of  contractors). 

■■(5)  Section  2402  of  this  title  (relating  to 
prohibition  on  limitation  of  subcontractor 
direct  sales). 

••(6)  Section  2408(a)  of  this  title  (relating  to 
prohibition  on  persons  convicted  of  defense- 
contract  related  felonies). 

••(7)  Section  2410b  of  this  title  (relating  to 
contractor  inventory  accounting  system 
standards). 

••(8)  Section  2534  of  this  title  (relating  to 
miscellaneous  limitations  on  procurement). 

••(9)  Section  27(e)  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  423(e)). 

■•(10)  The  Drug-Free  Workplace  Act  of  1988 
(subtitle  D  of  title  V  of  Public  Law  100-690:  41 
U.S.C.  701  et  seq.).^^ 

SEC.  4032.  CONFOR-MINi;  A.MKNI).MEN TS  RKU\T- 
ING  TO  INAPPLK  ABILIIT  OK  CER- 
TAIN PROVISIONS  OF  I^W. 

(a)  INAPPLICABILITY    UF    RKQLIRE.MENT    FOR 

Co.NTRAcrr  Clause  Regarding  Conti.ngent 
FEES.— Section  2306(b)  of  title  10.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following:  •This  subsection  does  not 
apply  to  a  contract  that  is  for  an  amount  not 
in  excess  of  the  simplified  acquisition 
threshold. ■'. 

(b)  Inapplicability  of  Authority  To  Ex- 
amine Books  and  Records  of  Co.ntrac- 
TORS.— Section  2313  of  title  10.  United  States 
Code,  as  amended  by  section  2201.  is  further 
amended  by  adding  at  the  end  of  subsection 
(e)  the  following: 

'■(2)  A  contract  that  Is  for  an  amount  not 
in  excess  of  the  simplified  acquisition 
threshold.'. 

(C)     INAPPLICABILITY     OF     REQUIREME.VT    TO 

Identify  Suppliers  and  Sources  of  Sup- 
plies.—Section  2384(b)  of  title  10.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  paragraph. 


■■(3)  The  regulations  prescribed  pursuant  to 
paragraph  (1)  do  not  apply  to  a  contract  for 
an  amount  that  does  not  exceed  the  sim- 
plified acquisition  threshold.  ■. 

(d)  Inapplicability  ok  Prohibition 
AGAINST  Doing  Business  with  Certain 
Offerors  or  Contr.\ctors.— Section  2393(d) 
of  title  10.  United  States  Code,  is  amended  in 
the  second  sentence  b.v  striking  out  ••above^^ 
and  all  that  follows  and  inserting  in  lieu 
thereof  'in  excess  of  the  simplified  acquisi- 
tion threshold". 

(e)  Inapplicability  of  Prohibition  on  Lim- 
iting Subcontractor  Direct  Sales  to  the 
United  States. -Section  2402  of  title  10. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

■'(c)  This  section  does  not  apply  to  a  con- 
tract that  is  for  an  amount  not  in  excess  of 
the  simplified  acquisition  threshold.'. 

(f)  Inapplicability  of  Prohibition  on  per- 
sons Convicted  of  Defense-related  Felo- 
nies.—Section  2408(a)  of  title  10,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

■■(4)  In  this  subsection,  the  term  defense 
contract'  means  a  contract  in  an  amount  in 
excess  of  the  simplified  acquisition  thresh- 
old .". 

(g)  Inapplicability  of  contractor  inven- 
tory accounting  system  standards.— Sec- 
tion 2410b  of  title  10,  United  States  Code,  is 
amended — 

(1)  by  inserting  ••(a)"  before  ••The  Sec- 
retary"; and 

(2)  by  adding  at  the  end  the  following: 

••(b)  The  regulations  prescribed  pursuant 
to  subsection  (a)  shall  not  apply  to  a  con- 
tract that  is  for  an  amount  not  in  excess  of 
the  simplified  acquisition  threshold. •'. 

(h)  Inapplicability  of  Miscellaneous 
PRfx:UREMENT  LIMITATIONS —Section  2534  of 
title  10.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"(g)  Inapplicability  to  Contracts  under 

SIMPLIFIED      acquisition      THRESHOLD.— This 

section  does  not  apply  to  a  contract  for  an 
amount  that  does  not  exceed  the  simplified 
acquisition  threshold.  ". 

Subpart  C — Civilian  Ajtency  Acquisitions 

SEC.  4041.  INAPPI  U  ABU  in  OK  I  ERTAIN  PROVI 
SIONS  OF  IJ^W. 

Section  302.^  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  as 
amended  by  section  4021(b).  is  further  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

"(c)  Inapplicability  of  Certain  Provi- 
sions OF  Law.— The  following  provisions  of 
law  (and  regulations  prescribed  under  such 
provisions)  shall  not  apply  to  any  contract 
entered  into  by  an  executive  agency  in  an 
amount  not  greater  than  the  simplified  ac- 
quisition threshold: 

"(1)  Sections  303G.  304(a).  and  304C  of  this 
Act. 

"(2)  Section  27(e)  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  423(e)). 

"(3)  The  Drug-Free  Workplace  Act  of  1988 
(subtitle  D  of  title  V  of  Public  Law  100-690;  41 
U.S.C.  701  et  seq.i  '". 

SEC.  4042.  CONTORMING  AMEND.MENTS  RELAT- 
IN<;  TO  INAPPLICABILITY'  OK  CER- 
TAIN PROVISIONS  OF  LAW. 

(a)  INAPPLICABILIFY  OK  PROHIBITION  ON  LIM- 
ITING Subcontractor  Direct  Sales  to  the 
United  States.— Section  303G  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (41  U.S.C.  253g)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(c)  This  section  does  not  apply  to  a  con- 
tract for  an  amount  that  is  not  in  excess  of 
the  simplified  acquisition  threshold.  ". 

(b)  Inapplicability  of  Requirement  for 
Contract    Clause    Regarding    continge.\t 


Fees.— Section  304(a)  of  the  Federal  Prop- 
erty and  .Administrative  Services  Act  of  1949 
(41  U.S  C.  254(a))  is  amended  by  adding  at  the 
end  the  following:  "The  preceding  sentence 
does  not  apply  to  a  contract  for  an  amount 
that  is  not  in  excess  of  the  simplified  acqui- 
sition threshold.". 

(c)  Inapplicability  of  Authority  To  Ex- 
amine Books  and  Records  of  Contrac- 
tors—Section  304C  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949.  a.s 
added  by  section  2251(a).  is  amended  by  add- 
ing at  the  end  of  subsection  (ei  the  following: 

■■(2)  A  contract  that  is  for  an  amount  not 
in  excess  of  the  simplified  acquisition 
threshold. ■'. 

Subpart  D — Acquisitions  Generally 

SEC.  4051.  CONTORMA-NCE  OF  CERTAIN  PRO- 
CUREME.NT  INTEGRITY'  REQUIRE 
MENTS. 

Subsection  (e)(7)(A)  of  section  27  of  the  Of- 
fice of  Federal  Procurement  Policy  Act  (41 
U.S.C.  423)  is  amended  by  inserting  after 
■"$100,000"  the  following:  "or  the  simplified 
acquisition  threshold,  whichever  is  greater"', 
SEC.  4052.  INAPPLICABILITY  OF  THE  DRUG- FREE 
WORKPLACE  ACT  OK  198«. 

Section  5152(a>il)  of  the  Drug-Free  Work- 
place Act  of  1988  (subtitle  D  of  title  V  of  the 
Anti-Drug  Abu.se  Act  of  1988;  Public  Law  lOO- 
690;  41  U  S.C.  701(a)(1))  is  amended  by  strik- 
ing out  "of  $25,000  or  more  from  any  Federal 
agency"  and  inserting  in  lieu  thereof  "in  ex- 
cess of  the  simplified  acquisition  threshold 
(as  defined  in  section  4A  of  such  Act)  by  any 
Federal  agency". 

PART  rv— CONFORMING  AMENDMENTS 
SEC.  4071.  ARMED  SERVICES  ACQUISITIONS. 

(a(  SiMi'LiFiKD  .Acquisition  Procedures.— 
Section  2304(g)  of  title  10.  United  States 
Code,  is  amended— 

tl)  in  paragraph  (li.  by  striking  out  ""small 
purchases  of  property  and  services"  and  in- 
serting in  lieu  thereof  "purchases  of  prop- 
erty and  services  for  amounts  not  in  excess 
of  the  simplified  acquisition  threshold"; 

(2)  by  striking  out  paragraph  (2): 

(3)  by  redesignating  paragraphs  (3)  and  (4) 
as  paragraphs  (2)  and  (3),  respectively; 

(4)  in  paragraph  (2).  as  so  redesignated — 

(A)  by  striking  out  ■small  purchase 
threshold  "  and  inserting  in  lieu  thereof 
"simplified  acquisition  threshold";  and 

(B)  by  striking  out  ■small  purchase  proce- 
dures"  and  inserting  in  lieu  thereof  ■sim- 
plified procedures":  and 

(5)  in  paragraph  (3).  as  so  redesignated,  by 
striking  out  •small  purchase  procedures' 
and  inserting  in  lieu  thereof  ■simplified  pro- 
cedures'^. 

(b)  Solicitation  Content  Requirement  — 
Section  2305(a)(2)  of  such  title  is  amended  by 
striking  out  "small  purchases)"  in  the  mat- 
ter preceding  subparagraph  (A)  and  inserting 
in  lieu  thereof  ■a  purchase  for  an  amount 
not  in  excess  of  the  simplified  acquisition 
threshold)". 

(c)  Co.st  Type  Con^tracts. —Section 
2306(e)(2)(A)  of  such  title  is  amended  by 
striking  out  ■small  purchase  threshold^'  and 
inserting  in  lieu  thereof  'simplified  acquisi- 
tion threshold". 

(d»  Cross  Reference  A.vendment.— Sec- 
tion 9005  of  Public  Law  102-396  (10  U.S.C.  2441 
note)  is  amended  in  the  first  sentence  by 
striking  out  ■small  purchases  covered  by 
section  2304(g)  "  and  inserting  in  lieu  thereof 
■purchases  for  amounts  not  in  excess  of  the 
simplified  acquisition  threshold  covered  by 
section  2304(g)  ". 

SEC.  4072.  CrVlLLVN  AGENCY  ACQUISITIONS. 

(a)  Si.MPLiFiED  Acquisition  Procedures.— 
Section  303(g)  of  the  Federal  Property  and 


Administrative    Services    Act    of    1949    (41 
U.S.C.  253(gi)  is  amended— 

(1)  in  paragraph  (D— 

(A)  by  striking  out  "small  purchases  of 
property  and  services"'  and  inserting  in  lieu 
thereof  "purchases  of  property  and  services 
for  amounts  not  in  excess  of  the  simplified 
acquisition  threshold",  and 

(B)  by  striking  out  "regulations  modified, 
in  accordance  with  section  2752  of  the  Com- 
petition m  Contracting  Act  of  1984,  "  and  in- 
serting in  lieu  thereof  "Federal  Acquisition 
Regulation": 

(2)  by  striking  out  paragraph  (2i; 

(3)  by  redesignating  paragraphs  (3)  and  (4) 
as  paragraphs  (2)  and  (3),  respectively; 

(4)  in  paragraph  (2).  as  so  redesignated— 

(A)  by  striking  out  "small  purchase 
threshold"  and  inserting  in  lieu  thereof 
"simplified  acquisition  threshold"':  and 

(B)  by  striking  out  "small  purchase  proce- 
dures" and  inserting  in  lieu  thereof  ""sim- 
plified procedures": 

(5)  in  paragraph  (3).  as  so  redesignated,  by 
striking  out  "small  purchase  procedures'" 
and  inserting  in  lieu  thereof  ""the  simplified 
procedures  ";  and 

(6)  by  striking  out  paragraph  (5), 

(b)  Solicitation  Content  Requirement.— 
Section  303A(b)  of  such  Act  (41  U.S.C.  253a(b)) 
is  amended  by  striking  out  "small  pur- 
chases)" in  the  matter  preceding  paragraph 
(1)  and  inserting  in  lieu  thereof  "a  purchase 
for  an  amount  not  in  excess  of  the  simplified 
acquisition  threshold)". 

(c)  Cost  Type  Contracts.— Section  304(b) 
of  such  Act  (41  U.S.C.  254(b))  is  amended  in 
the  third  sentence  by  striking  out  "either 
$25,000"'  and  inserting  in  lieu  thereof  ""either 
the  simplified  acquisition  threshold". 

SEC.  4073.  OFFICE  OF  FEDERAL  PROCUREMENT 
POLICY  ACT. 

Section  19(ai  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  417(a))  is 
amended  by  striking  out  "procurements, 
other  than  small  purchases,"  and  inserting 
in  lieu  thereof  "procurements  for  amounts  in 
excess  of  the  simplified  acquisition  thresh- 
old", 

PART  V— REVISION  OF  REGLOATIONS 
SEC.  4081.  REVISION  REQUIRED. 

la)  Federal  Acqiisition  Regulation.— (1) 
Not  later  than  one  year  after  the  date  of  the 
enactment  of  this  Act.  the  Federal  Acquisi- 
tion Regulatory  Council  established  by  sec- 
tion 25(a)  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  421(a))  shall— 

(A)  review  the  Federal  Acquisition  Regula- 
tion to  identify  regulations  that  are  applica- 
ble to  acquisitions  in  excess  of  a  specified 
amount  that  is  less  than  $100,000  (other  than 
such  an  amount  that  is  specified  by  law);  and 

(B)  amend  the  regulations  so  identified  to 
provide  that  such  regulations  do  not  apply  to 
acquisitions  that  are  not  in  excess  of  the 
simplified  acquisition  threshold. 

(21  Paragraph  il)(B)  does  not  apply  in  the 
case  of  a  regulation  for  which  such  an 
amendment  would  not  be  in  the  national  in- 
terest, as  determined  by  the  Council. 

(bi  Supplemental  Regulations.— Not 
later  than  90  days  after  the  date  on  which 
the  review  required  by  subsection  laxlxA)  is 
completed,  the  head  of  each  executive  agen- 
cy that  has  issued  regulations,  policies,  or 
procedures  referred  to  in  section  25(c)(2)  of 
the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  421(c)(2))  shall— 

(1)  identify  any  such  regulation,  policy,  or 
procedure  that  is  applicable  to  acquisitions 
in  excess  of  a  specified  amount  that  is  less 
than  $100,000:  and 

(2)  pursuant  to  section  22  of  such  Act  (41 
U.S.C.  118b).  publish  amendments  to  the  reg- 


ulations so  identified  to  provide  that  each 
such  regulation,  policy,  or  procedure  does 
not  apply  to  acquisitions  that  are  not  in  ex- 
cess of  the  simplified  acquisition  threshold. 

(c)  Relationship  to  Other  authority'.— 
None  of  the  amendm.ents  to  regulations 
made  pursuant  to  subsections  (ai  and  (b) 
apply  to  or  in  any  way  diminish  the  author- 
ity of  the  civil  rights  enforcement  programs 
enforced  by  the  Department  of  Labor. 

(d)  Definitions.— In  this  section: 

(1)  The  term  "simplified  acquisition 
threshold"'  has  the  meaning  given  such  term 
in  section  4A  of  the  Office  of  Federal  Pro- 
curement Policy  Act.  as  added  bv  section 
4001. 

(2)  The  term  "executive  agency '"  has  the 
meaning  given  such  term  in  section  3(a)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (41  U.S  C.  472(bi), 

Subtitle  B — Socioeconomic  and  Small 
Business  Laws 
SEC.  4101.  SMALL  BUSINESS  PROVISIONS. 

Section  6(di  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  405(d))  is 
amended — 

(1)  by  striking  out  "and  "  at  the  end  of 
paragraph  (7i: 

(2)  by  redesignating  paragraph  (8)  as  para- 
graph (10);  and 

(3)  by  inserting  after  paragraph  (7)  the  fol- 
lowing new  paragraphs: 

■(8)  developing  policies,  in  consultation 
with  the  Administrator  of  the  Small  Busi- 
ness Administration,  that  ensure  that  small 
businesses  and  small  businesses  owned  and 
controlled  by  socially  and  economically  dis- 
advantaged persons  are  provided  with  the 
maximum  practicable  opportunities  to  par- 
ticipate in  procurements  that  are  conducted 
for  amounts  below  the  simplified  acquisition 
threshold: 

••(9»  developing  policies  that  will  promote 
achievement  of  goals  for  participation  by 
small  businesses  and  small  businesses  owned 
and  controlled  by  socially  and  economically 
disadvantaged  individuals:'  , 

SEC.    4102.    PA'YMENT    PROTECHONS    FOR    SUB- 
CONTRACTORS AN^D  SUPPLIERS. 

(a)  REGUL.'^TI0NS.— 

(1)  In  general— The  Administrator  for 
Federal  Procurement  Policy  shall  prescribe 
in  regulations  the  requirements  described  in 
paragraph  (2). 

(2)  Procedures  relating  to  compliance 
with  payment  terms.— (A)  Under  procedures 
established  in  the  regulations,  upon  the  as- 
sertion by  a  subcontractor  or  supplier  of  a 
contractor  performing  a  Government  con- 
tract that  the  subcontractor  or  supplier  has 
not  been  paid  by  the  prime  contractor  in  ac- 
cordance with  the  payment  terms  of  the  sub- 
contract, purchase  order,  or  other  agreement 
with  the  prime  contractor,  the  contracting 
officer  may  determine  the  following: 

(i)  With  respect  to  a  construction  contract, 
whether  the  contractor  has  made  progress 
payments  to  the  subcontractor  or  supplier  in 
compliance  with  chapter  39  of  title  31.  United 
States  Code. 

(ii>  With  respect  to  a  contract  other  than  a 
construction  contract,  whether  the  contrac- 
tor has  made  progress  or  other  payments  to 
the  subcontractor  or  supplier  in  compliance 
with  the  terms  of  the  subcontract,  purchase 
order,  or  other  agreement  with  the  prime 
contractor. 

(iii)  With  respect  to  either  a  construction 
contract  or  a  contract  other  than  a  construc- 
tion contract,  whether  the  contractor  has 
made  final  payment  to  the  subcontractor  or 
supplier  in  compliance  with  the  terms  of  the 
subcontract,  purchase  order,  or  other  agree- 
ment with  the  prime  contractor. 
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(Iv)  With  respect  to  either  a  construction 
contract  or  a  contract  other  than  a  construc- 
tion contract,  whether  any  certification  of 
payment  of  the  subcontractor  or  supplier  ac- 
companyini?  the  contractor's  payment  re- 
quest to  the  Government  Is  accurate. 

(Bi  If  the  contracting-  officer  determines 
that  the  prime  contractor  is  not  in  compli- 
ance with  any  matter  referred  to  in  clause 
(1).  (ii).  or  (iii)  of  subparagraph  (A),  the  con- 
tracting officer  may.  under  procedures  estab- 
lished in  the  regulations— 

(i)  encourage  the  prime  contractor  to  make 
timely  payment  to  the  subcontractor  or  sup- 
plier; or 

(ii)  reduce  or  suspend  progress  payments 
with  respect  to  amounts  due  to  the  prime 
contractor. 

(C)  If  the  contracting  officer  determines 
that  a  certification  referred  to  in  clause  (iv) 
of  subparagraph  (A)  is  inaccurate  in  any  ma- 
terial respect,  the  contracting  officer  shall, 
under  procedures  established  in  the  regula- 
tions, initiate  appropriate  administrative  or 
other  remedial  action. 

(Di  This  paragraph  shall  apply  with  respect 
to  any  Government  contract,  other  than  a 
Department  of  Defense  contract,  that  is  in 
effect  on  the  date  of  promulgation  of  the  reg- 
ulations under  this  subsection  or  that  is 
awarded  after  such  date. 

(b)  IN.\PPLICABILITY  TO  CERTAIN  CON- 
TRACTS.—The  regulations  prescribed  under 
this  section  shall  not  apply  to  the  following 
contracts: 

(DA  contract  that  is  for  an  amount  not  in 
excess  of  the  simplified  acquisition  threshold 
(within  the  meaning  of  section  4A  of  the  Of- 
fice of  Federal  Procurement  Policy  Act). 

(2)  A  contract  for  the  acquisition  of  com- 
mercial items  (as  that  term  is  defined  in  sec- 
tion 4(  12)  of  the  Office  of  Federal  Procure- 
ment Policy  Act). 

(C»  AMENDMENTS  TO  ARMED  SERVICES  PRO- 
VISION.—Section  806  of  the  National  Defense 
.Authorization  .■\ct  for  Fiscal  Years  1992  and 
1993  (Public  Law  102-190;  10  U.S.C.  2301  note) 
is  amended  by  striking  out  subsection  (o 
and  inserting  in  lieu  thereof  the  following: 

■•(c)  Inapplicability  to  Certain  Con- 
tracts—Regulations  prescribed  under  this 
section  shall  not  apply  to  the  following  con- 
tracts: 

•■(1)  A  contract  that  is  for  an  amount  not 
in  excess  of  the  simplified  acquisition 
threshold  (within  the  meaning  of  section  4A 
of  the  Office  of  Federal  Procurement  Policy 
Act). 

"(2)  A  contract  for  the  acquisition  of  com- 
mercial items  (as  that  term  is  defined  in  sec- 
tion 2281  of  title  10,  United  States  Cndei   ■ 
SEC.  4103.   EXTEN.SION  OK  TEST   PK(K;RA.M    KOR 
NEC;OTtATION    OF   C  O.MPHEHEN.SIVE 
S.MAI.I.  Bl  SI.NESS  SIBCONTRACTI.NG 
PLA.NS. 

Section  834(e)  of  the  National  Defense  .Au- 
thorization Act  for  Fiscal  Years  1990  and  1991 
(Public  Law  101-189;  15  U.S.C.  637  note)  is 
amended  by  striking  out  'September  30. 
1994.  "  in  the  second  sentence  and  inserting  in 
lieu  thereof --September  30.  1997   ■. 

SEC.  4104.  SMALL  BCSINTSS  PROtLREMENT  AD 
VISORY  COUNt  IL. 

(a)  Establishment.  -There  is  hereby  es- 
tablished an  interagency  council  to  be 
known  as  the  "Small  Business  Procurement 
Advisory  Council"  (hereinafter  in  this  sec- 
tion referred  to  as  the  -Council"). 

(b)  Dlties.— The  duties  of  the  Council 
are— 

(1)  to  serve  as  a  forum  for  discussion  of  is- 
sues and  problems  relating  to.  and  ideas  for 
improvement  of.  small  business  procurement 
matters  within  the  Federal  Government; 


(2)  to  provide  information  to  other  depart- 
ments and  agencies  of  the  Federal  Govern- 
ment about  small  business  procurement;  and 

(3)  to  Issue  advisory  reports  to  the  Office  of 
Federal  Procurement  Policy  and  the  Small 
Business  Administration  on  small  business 
procurement  matters. 

(c)  Membership— The  Council  shall  be 
composed  of  the  following  members: 

(1)  The  Administrator  for  Federal  Procure- 
ment Policy  (or  the  designee  of  the  Adminis- 
trator). 

(2)  The  Administrator  of  the  Small  Busi- 
ness Administration  (or  the  designee  of  the 
Administrator). 

(3)  The  Director  of  the  Minority  Business 
Development  Agency. 

(4)  The  head  of  each  Office  of  Small  and 
Disadvantaged  Business  Utilization  in  each 
Federal  agency  having  procurement  powers. 

(d)  Cochairmen— The  Council  shall  be  co- 
chaired  by  the  Administrator  for  Federal 
Procurement  Policy  and  the  Administrator 
of  the  Small  Business  Administration. 

(e)  Meetings —The  Council  shall  meet  at 
the  call  of  the  chairmen,  but  not  less  often 
than  four  times  a  year  and  once  each  quar- 
ter. 

(f)  DlRECrroR- The  Chief  Counsel  for  Advo- 
cacy of  the  Small  Business  shall  serve  as  the 
director  of  the  Council.  The  director  may  not 
vote  on  mattei-s  before  the  council  except  in 
the  case  of  a  tie  vote  among  the  members. 
The  duties  of  the  director  shall  be  deter- 
mined by  the  chairmen  of  the  Council.  The 
Chief  Counsel  for  Advocacy  shall  receive  no 
additional  pay  by  reason  of  the  counsel's 
service  as  director  of  the  Council. 

(g)  Annual  report.— d)  Not  later  than  30 
days  after  the  end  of  each  fiscal  year,  the 
Council  shall  submit  to  Congress  a  report  de- 
tailing the  activities  of  the  Council  during 
the  preceding  fiscal  year  in  carrying  out  this 
section. 

SEC.  4105.  .MAXIML-M  PRACnCABLE  OPPORTCMI- 
TIKS  KOH  APPRKNTU  KS  ON  FED- 
ERAL CO.NSTKUCTIO.N  PROJECTS. 

(a)  Sense  of  Congress.  -It  is  the  sense  of 
the  Congress  that— 

(1)  contractors  performing  Federal  con- 
struction contracts  should,  to  the  maximum 
extent  practicable,  give  preference  In  the  se- 
lection of  subcontractors  to  subcontractors 
participating  in  apprenticeship  programs 
registered  with  the  Department  of  Labor  or 
with  a  State  apprenticeship  agency  recog- 
nized by  such  Department;  and 

(2)  contractors  and  subcontractors  per- 
forming F'ederal  construction  contracts 
should  provide  maximum  practicable  oppor- 
tunities for  employment  of  apprentices  who 
are  participating  in  or  who  have  completed 
such  apprenticeship  programs. 

(b)  Report —Not  later  than  2  years  after 
the  date  of  the  enactment  of  this  Act.  the 
Comptroller  General  shall  submit  to  the 
Congress  a  report  on  the  extent  to  which 
contractors  and  subcontractors  performing 
Federal  construction  contracts  have  in- 
creased subcontractor  participation  in  reg- 
istered apprenticeship  programs. 

Subtitle  C — Miscellaneous  Acquisition  Laws 
SEC.    4151.    restrktion    on    I  se    of    non 

competitive  PROCEDIRES  FOR 
PROCCREME.NT  FRO.M  A  SPECIFIED 
SOCRCE. 

(a)  Ahmed  Services  Acquisitions.— Sec- 
tion 2304  of  title  10.  United  States  Code,  as 
amended  by  section  1005.  is  further  amend- 
ed— 

(1)  in  subsection  (c)(5).  by  inserting  "sub- 
ject to  subsection  (k).  "  after  •'(5)";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 


••(k)(li  It  is  the  policy  of  Congress  that  no 
legislation  should  be  enacted  that  requires  a 
procurement  by  an  agency  to  be  made  from 
a  specified  non-Federal  Government  source. 

"(2)  A  provision  of  law  may  not  be  con- 
strued as  requiring  a  procurement  by  an 
agency  to  be  made  from  a  specified  non-Fed- 
eral Government  source  unless  that  provi- 
sion of  law— 

•-(A)  specifically  refers  to  this  subsection; 

-•(B)  specifically  identifies  the  particular 
non-Federal  Government  source  from  which 
the  procurement  is  to  made;  and 

"(C)  specifically  states  that  the  procure- 
ment from  that  source  is  required  by  such 
provision  of  law  in  contravention  of  the  pol- 
icy set  forth  in  paragraph  (1).". 

(b)  Civilian  .Agency  Acquisitions. —Sec- 
tion 303  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (41  U.S.C  253) 
is  amended— 

(1)  in  subsection  (c)(5).  by  inserting  "sub- 
ject to  subsection  (h). "  after  -(5)";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

-•(h)(1)  It  is  the  policy  of  Congress  that  no 
legislation  should  be  enacted  that  requires  a 
procurement  by  an  executive  agency  to  be 
made  from  a  specified  non-Federal  Govern- 
ment source. 

•  (2)  A  provision  of  law  may  not  be  con- 
strued as  requiring  a  procurement  by  an  ex- 
ecutive agency  to  be  made  from  a  specified 
non-Federal  Government  source  unless  that 
provision  of  law— 

"(A)  specifically  refers  to  this  subsection; 

"(B)  specifically  identifies  the  particular 
non-Federal  Government  source  involved; 
and 

•■(C)  specifically  states  that  the  procure- 
ment from  that  source  is  required  by  such 
provision  of  law  in  contravention  of  the  pol- 
icy set  forth  in  paragraph  (1).  ■ 

SEC.  4152.  REPEAl.  OF  OBSOLETE  PR(JVlSION. 

Section  308  of  the  Federal  Properly  and 
Administrative  Services  Act  of  1949  (41 
use.  2.'>8)  is  repealed 

TITLE  V— STANDARDS  OF  CONDUCT 

SEC.      5001.      CONTRAC'-nNC.      FCNCTIONS      PER- 
FORMED  BY  FEDERAL  PER.SONM';i„ 

(a)  Amend.ment  ok  0?"PP  .Act  —The  (jffice 
of  Federal  Procurement  Policy  .\ct.  as 
amended  by  section  1091.  is  further  amended 
by  inserting  after  section  22  the  following 
new  section  23: 

"SEC.  23.  CONTRACTINC  FCNCTIONS  PERFORMED 
BY  FEDERAL  PERSONNEL. 

"(a)  Limitation  on  Use  of  Contract  Advi- 
sory AND  Assi.sTANCE  SERVICES— ( 1 )  An  exec- 
utive agency  may  not  provide  for  an  evalua- 
tion or  analysis  of  any  aspect  of  a  proposal 
submitted  for  an  acquisition  by  that  execu- 
tive agency  to  be  conducted  by  a  person  who 
is  not  an  employee  of  an  executive  agency  or 
a  member  of  the  Armed  Forces  unless  the  ex- 
ecutive agency  determines  that  employees  or 
members  with  adequate  training  and  capa- 
bility to  perform  the  evaluation  or  analysis 
are  not  readily  available  within  the  agency 
or  another  Federal  agency,  as  determined  in 
accordance  with  standards  and  procedures 
prescribed  in  the  Federal  Acquisition  Regu- 
lation. 

■■(2i  In  the  administration  of  this  sub- 
section, the  executive  agency  shall  deter- 
mine In  accordance  with  the  standards  and 
procedures  set  forth  in  the  Federal  .■\cquisi- 
tion  Regulation  whether— 

■•(A)  a  sufficient  number  of  employees 
within  the  executive  agency  or  another  Fed- 
eral agency  are  readily  available  to  perform 
a  particular  evaluation  or  analysis  for  the 
executive  agency  making  the  determination; 
and 


■  iBi  the  readily  available  employees  have 
the  training  and  capabilities  necessary  to 
perform  the  evaluation  or  analysis. 

■•(b)  Definition- For  purposes  of  this  sec- 
tion, the  term  employee'  has  the  meaning 
given  such  term  in  section  2105  of  title  5. 
United  States  Code.". 

(b)  REQLIRE.MENT  for  GflDANCE  AND  REGU- 
LATIONS.— 

(1)  In  GENERAL.— The  Federal  Acquisition 
Regulatory  Council  established  by  section 
25(a)  of  the  Office  of  Federal  Procurement 
Policy  Act  (41  U.S.C.  421(a))  shall— 

(A)  review  part  37  of  title  48  of  the  Code  of 
Federal  Regulations  as  it  relates  to  the  use 
of  advisory  and  assistance  services;  and 

(B)  provide  guidance  and  promulgate  regu- 
lations regarding— 

(i)  what  actions  Federal  agencies  are  re- 
quired to  take  to  determine  whether  exper- 
tise is  readily  available  within  the  Federal 
Government  before  contracting  for  advisory 
and  technical  services  to  conduct  acquisi- 
tions; and 

(il)  the  manner  in  which  Federal  employ- 
ees with  expertise  may  be  shared  with  agen- 
cies needing  expertise  for  such  acquisitions. 

(2)  Definition.— In  paragraph  d),  the  term 
"employee"  has  the  meaning  given  such 
term  in  section  2105  of  title  5.  United  States 
Code. 

SEC.  5002.  REPEAL  OF  EXE(  ITED  REQUIREMENT 
FOR  STCDY  AND  REPORT. 

Section  17  of  the  Office  of  Federal  Procure- 
ment Policy  .^ct  (41  U  S.C   415)  is  repealed. 

SEC.  5003.  IN'TERESTS  OF  MEMBERS  OF  CON- 
GRESS. 

Section  3741  of  the  Revised  Statutes  (41 
use  22)  is  amended  to  read  as  follows: 

■Sec.  3741.  No  member  of  Congress  shall  be 
admitted  to  any  share  or  part  of  any  con- 
tract or  agreement  made,  entered  into,  or  ac- 
cepted by  or  on  behalf  of  the  United  States, 
or  to  any  benefit  to  arise  thereupon". 

SEC.  50O4.  W,MTL\(;  PERIOD  FOR  SUiNIFICAiNT 
CHA.N<;ES  PROPOSED  FOR  ACQUISI- 
TION REGULATIONS. 

Section  22  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  use.  418b)  is  amend- 
ed— 

(1)  by  striking  out  •SO  days"  in  subsection 
(a)  and  inserting  in  lieu  thereof  -45  days  "; 
and 

(2)  by  adding  at  the  end  of  subsection  (d) 
the  following  new  paragraph: 

••(3i  A  policy,  regulation,  procedure,  or 
form  described  in  subsection  (ai  may  (not- 
withstanding that  subsection)  take  effect 
earlier  than  45  days  after  the  date  of  publica- 
tion thereof  in  the  Federal  Register  pursuant 
to  subsection  (b)  if  the  officer  authorized  to 
issue  the  procurement  policy,  regulation, 
procedure,  or  form  determines  that  compel- 
ling circumstances  make  compliance  with 
the  45-day  requirement  under  subsection  (a) 
impracticable.  However,  the  policy,  regula- 
tion, procedure,  or  form  may  not  take  effect 
earlier  than  30  days  after  the  publication 
date  except  as  provided  in  paragraph  di.". 

SEC.  5005.  REPF.AL  OF  SUPERSEDED  A.ND  OBSO- 
LETE LAWS. 

(a I  Repeal. -The  following  sections  of  title 
10.  United  States  Code,  are  repealed:  sections 
2207.  2397.  2397a.  2397b.  and  2397c. 

(b)  CLERICAL  Amendments.— 

(1)  The  table  of  sections  at  the  beginning  of 
chapter  131  of  such  title  is  amended  by  strik- 
ing out  the  item  relating  to  section  2207. 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  141  of  .  uch  title  is  amended  by  strik- 
ing out  the  items  relating  to  sections  2397. 
2397a,  2397b.  and  2397c. 


TITLE  VI— DEFENSE  TRADE  AND 

COOPERATION 

SEC.  6001.    EXCEPTION   TO   BL"i    AMERICA.N   ACT 

FOR  MICRO-PURCHASES. 

Section  2  of  title  III  of  the  Act  of  March  3. 
1933  (41  U.S.C.  10a).  commonly  referred  to  as 
the  'Buy  .American  Act",  is  amended  by  add- 
ing at  the  end  the  following:  "This  section 
shall  not  apply  to  manufactured  articles, 
materials,  or  supplies  procured  under  any 
contract  the  award  value  of  which  is  less 
than  or  equal  to  the  micro-purchase  thresh- 
old under  section  4B  of  the  Office  of  Federal 
Procurement  Polic.v  Act.". 

SEC.   6002.   POLICY  O.N  PURCHASE  OF  FOREIGN 
GOODS. 

<a)  In  General.— Section  2533  of  title  10. 
United  States  Code,  is  amended  to  read  as 
follows: 
"§2533.    Policy    on    the    purchase    of   foreign 

goods 

■-(a)  Determination  under  Buy  A.merican 
Act.—  In  determining  whether  application  of 
the  Buy  American  Act  is  inconsistent  with 
the  public  interest,  the  Secretary  of  Defense 
shall  give  adequate  consideration  to  the  fol- 
lowing: 

"(1)  The  bids  or  proposals  of  small  business 
firms  in  the  United  States  which  have  of- 
fered to  furnish  American  goods. 

•-(2 1  The  bids  or  proposals  of  all  other  firms 
in  the  United  States  which  have  offered  to 
furnish  .American  goods. 

"(3)  The  balance  of  payments  of  the  United 
States. 

"(4)  The  cost  of  shipping  goods  which  are 
other  than  American  goods. 

--(5)  .Any  duty,  tariff,  or  surcharge  which 
may  enter  into  the  cost  of  using  goods  which 
are  other  than  .■\merican  goods. 

••(6)  The  need  to  ensure  that  the  Depart- 
ment of  Defense  has  access  to  advanced 
state-of-the-art  commercial  technology. 

•-(7i  The  need  to  protect  the  national  tech- 
nology and  industrial  base,  to  preserve  and 
enhance  the  national  technology  employ- 
ment base,  and  to  provide  for  a  defense  mobi- 
lization base. 

•-(8)  The  need  to  maintain  the  same  source 
of  supply  for  spare  and  replacement  parts  ei- 
ther for  an  end  item  that  qualifies  as  an 
.American  good  or  to  maintain  or  foster  the 
integration  of  the  military  and  commercial 
industrial  base. 

•'(9)  National  security  interests  of  the 
United  States. 

"(b)  In  this  section,  the  term  'goods  which 
are  other  than  American  goods'  means — 

••(1)  an  end  product  that  is  not  mined,  pro- 
duced, or  manufactured  in  the  United  States; 
or 

■■(2)  an  end  product  that  is  manufactured 
in  the  United  States  but  which  includes  com- 
ponents mined,  produced,  or  manufactured 
outside  the  United  States  the  aggregate  cost 
of  which  exceeds  the  aggregate  cost  of  the 
components  of  such  end  product  that  are 
mined,  produced,  or  manufactured  in  the 
United  States.", 

(b)  Clerical  .■\.mend.ment.— The  item  relat- 
ing to  section  2533  in  the  table  of  sections  at 
the  beginning  of  subchapter  V  of  chapter  148 
of  such  title  is  amended  to  read  as  follows: 
■'2533.  Policy  on  purchase  of  foreign  goods. '■. 
SEC.  6003.  CONSOLIDATION  OF  MISCELLAN-EOUS 
PROCUREMENT  LIMITATIONS. 

Section  2534  of  title  10.  United  States  Code. 
is  amended — 

(1)  by  striking  out  subsections  (a)  through 
(f); 

(2)  by  redesignating  subsection  (g).  as 
added  by  section  4032,  as  subsection  (d);  and 

(3)  by  inserting  after  the  section  heading 
the  following: 


••(a)  Limit.ation  on  Certain  Procure- 
ments—The  Secretary  of  Defense  may  pro- 
cure an  item  listed  in  subsection  (b)  only  if 
the  item  is  manufactured  by  an  entity  that 
is  part  of  the  national  technology  and  indus- 
trial base  (as  defined  in  section  2491(1)  of  this 
title). 

••(b)  Covered  Ite.ms— Subsection  (a)  ap- 
plies to  the  following: 

■(1)  Buses —Multipassenger  motor  vehi- 
cles (buses). 

"(2)  CHEMICAL  WEAPONS  ANTIDOTE. —Chemi- 
cal weapons  antidote  contained  in  automatic 
injectors  (or  components  for  such  injectors), 
but  only  if  the  company  that  manufactures 
the  item  not  only  manufactures  it  in  the 
United  States  but  also  meets  the  following 
requirements: 

■■(A)  The  company  is  an  existing  producer 
under  the  industrial  preparedness  program 
at  the  time  the  contract  is  awarded. 

■■(B)  The  company  has  received  all  required 
regulatory  approvals. 

■■(C)  The  company  has  the  plant,  equip- 
ment, and  personnel  to  perform  the  contract 
in  existence  in  the  United  States  at  the  time 
the  contract  is  awarded. 

--(3)  Valves  and  machine  tools.— (A) 
Items  in  the  following  categories: 

••(i)  Powered  and  non-powered  valves  in 
Federal  Supply  Classes  4810  and  4820  used  in 
piping  for  naval  surface  ships  and  sub- 
marines. 

••(iii  Machine  tools  in  the  Federal  Supply 
Classes  for  metal-working  machinery  num- 
bered 3405.  3408.  3410  through  3419.  3426.  3433. 
3438.  3441  through  3443.  3445.  3446,  3448,  3449, 
3460.  and  3461. 

■■(B)  Contracts  for  the  procurement  of 
items  described  in  subparagraph  (A)  include 
contracts — 

■■(i)  for  the  use  of  such  items  in  any  prop- 
erty under  the  control  of  the  Department  of 
Defense,  including  Government-owned,  con- 
tractor-operated facilities;  and 

--(iii  entered  into  by  contractors  on  behalf 
of  the  Department  of  Defense  for  the  pur- 
poses of  providing  such  items  to  other  con- 
tractors as  Government-furnished  equip- 
ment. 

■-(C)  In  any  case  in  which  a  contract  for 
items  described  in  subparagraph  (A)  includes 
the  procurement  of  more  than  one  Federal 
Supply  Class  of  machine  tools  or  machine 
tools  and  accessories,  each  supply  class  shall 
be  evaluated  separately  for  purposes  of  de- 
termining whether  the  limitation  in  this 
subsection  applies. 

■■(D)  This  paragraph  is  effective  Xhrough 
fiscal  year  1996 

--(4)  Air  circuit  breakers.— Air  circuit 
breakers  for  naval  vessels. 

-■(5)  Sonobuoys.— Sonobuoys. 

•■(6)  Ball  bearings  and  roller  bear- 
ings—Ball  bearings  and  roller  bearings,  in 
accordance  with  subpart  225.71  of  part  225  of 
the  Defense  Federal  Acquisition  Regulation 
Supplement,  as  in  effect  on  October  23.  1992. 
This  paragraph  is  effective  through  fiscal 
year  1995. 

■■(ci  Exceptions.— The  Secretary  of  De- 
fense may  waive  the  limitation  in  subsection 
(a)  with  respect  to  the  procurement  of  an 
Item  listed  m  subsection  (b)  if  the  Secretary 
determines  that  any  of  the  following  apply: 

-11)  -Application  of  the  limitation  would 
cause  unreasonable  costs  or  delays  to  be  in- 
curred. 

"(2)  United  States  producers  of  the  item 
w-ould  not  be  jeopardized  by  competition 
from  a  foreign  country  and  that  country 
does  not  discriminate  against  defense  items 
produced  in  the  United  States  to  a  greater 
degree  than  the  United  States  discriminates 
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ag-ainst  defense  items  produced  in  that  coun- 
try. 

••(3)  Application  of  the  limitation  would 
impede  cooperative  programs  entered  into 
between  the  Department  of  Defense  and  a 
foreign  country  and  that  country  does  not 
discriminate  against  defense  items  produced 
in  the  United  States  to  a  greater  degree  than 
the  United  States  discriminates  against  de- 
fense items  produced  in  that  country. 

•■(4)  Satisfactory  quality  items  manufac- 
tured by  an  entity  that  is  part  of  the  na- 
tional technology  and  industrial  base  (as  de- 
fined in  section  2491(1)  of  this  title)  are  not 
available. 

••(5)  Application  of  the  limitation  would  re- 
sult in  the  existence  of  only  one  source  for 
the  item  that  is  an  entity  that  Is  part  of  the 
national  technology  and  industrial  base  (as 
defined  in  section  2491(1)  of  this  title). 

"(6)  The  procurement  is  for  an  amount  less 
than  the  simplified  acquisition  threshold  and 
simplified  purchase  procedures  are  being 
used. 

"(7)  Application  of  the  limitation  is  not  in 
the  national  security  interests  of  the  United 
States. 

•■(8)  Application  of  the  limitation  would 
adversely  affect  a  United  States  company. 

"(d)  Principle  of  Construction  with  Fv- 
TURE  Law^s.— A  provision  of  law  may  not  be 
construed  as  modifying  or  superseding  the 
provisions  of  this  section,  or  as  requiring 
funds  to  be  limited,  or  made  available,  by 
the  Secretary  of  Defense  to  a  particular  do- 
mestic source  by  contract,  unless  that  provi- 
sion of  law— 

••(I)  specifically  refers  to  this  section; 

"(2)  specifically  states  that  such  provision 
of  law  modifies  or  supersedes  the  provisions 
of  this  section:  and 

■■(3)  specifically  identifies  the  particular 
domestic  source  involved  and  states  that  the 
contract  to  be  awarded  pursuant  to  such  pro- 
vision of  law  is  being  awarded  in  contraven- 
tion of  ihi.s  section." 

SEC.   6004.   REPEAL  OF  OBSOLETE  AND   REDUN- 
DANT PROVlSrONS. 

(a)  REPE.AI.  ok  RKQflREMENT  FOR  POLICY 
GuiDA.vcE.— Title  III  of  the  Act  of  March  3. 
1933  (41  U.S.C.  10a  et  seq).  commonly  re- 
ferred to  as  the  "Buy  American  Act",  is 
amended  in  section  4(g)  (41  U.S.C.  lOb-Ug)) 
by  striking  out  paragraphs  (2)(C)  and  (3). 

(b)  Repeal  of  Reporting  Requirement.— 
Section  9096(b)  of  Public  Law  102-396  (106 
Stat.  1924;  41  U.S.C.  10b-2(b)i  is  repealed. 

(c)  Repeal  of  Studie.s  of  Waivers.— Sec- 
tion 306  of  the  Trade  Agreements  Act  of  1979 
(19  use.  2516).  relating  to  studies  of  certain 
employment  effects  and  procurement  effects 
of  a  waiver  of  the  Buy  American  Act.  is  re- 
pealed 

TITLE  VII— COMMERCIAL  ITEMS 
Subtitle  A — Definitions  and  Regulations 
SEC.  7001.  DEFINITIO.NS. 

(a)  Definitions  .Section  4  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
403)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraphs: 

"(12)  The  term  'commercial  item'  means 
any  of  the  following: 

"(A)  Any  item  of  a  type  customarily  used 
in  the  course  of  normal  business  operations 
for  other  than  Federal  Government  purposes, 
that^ 

"(i)  has  been  sold,  leased,  or  licensed  to  the 
general  public  or  to  domestic  State,  or  local 
government  entities;  or 

"(ii)  has  been  offered  for  sale,  lease,  or  li- 
cense to  the  general  public  or  to  domestic 
State,  or  local  government  entities. 

"(B)  An  item  intended  to  be  used  in  the 
course    of   normal    business    operations    for 


other  than  Federal  Government  purposes 
that  is  not  yet  available  in  the  commercial 
marketplace,  but  will  be  available  in  the 
commercial  marketplace  in  time  to  satisfy 
the  delivery  requirements  under  a  Federal 
Government  solicitation. 

"(C)  Any  item  that,  but  for— 

"(I)  modifications  of  a  type  customarily 
available  in  the  commercial  marketplace,  or 

"(ii)   minor   modifications   made   to   meet 
Federal  Government  requirements, 
would  satisfy   the  criteria   in  subparagraph 
(A)  or  (B). 

"(D)  Any  combination  of  items  meeting 
the  requirements  of  subparagraph  (A).  (B).  or 
(C)  that  are  of  a  type  customarily  combined 
and  sold  in  combination  to  the  general  pub- 
lic. 

"(E)  Installation  services,  maintenance 
services,  repair  services,  training  services, 
and  other  services  if  such  services  are  pro- 
cured for  support  of  an  item  referred  to  in 
subparagraph  (A).  (B).  (C).  or  (D)  and  if  the 
source  of  such  services— 

"(i)  offers  such  services  to  the  general  pub- 
lic and  the  Federal  Government  contempora- 
neously and  under  similar  terms  and  condi- 
tions; and 

"(ii)  offers  to  use  the  same  work  force  for 
providing  the  Federal  Government  with  such 
services  as  the  source  uses  for  providing  such 
services  to  the  general  public. 

"(F)  Services  offered  and  sold  competi- 
tively, in  significant  quantities,  in  the  com- 
mercial marketplace  at  established  catalog 
prices  or  standard  rates  and  under  standard 
commercial  terms  and  conditions. 

"(G)  Any  item,  combination  of  items,  or 
service  referred  to  m  subparagraphs  (A) 
through  (F)  notwithstanding  the  fact  that 
the  item,  combination  of  items,  or  service  is 
transferred  between  or  among  separate  divi- 
sions, subsidiaries,  or  affiliates  of  a  contrac- 
tor. 

"(13)  The  term  nondevelopmental  item' 
means  any  of  the  following: 

"(A)  Any  previously  developed  item  of  sup- 
ply that  is  in  use  by  a  department  or  agency 
of  the  United  States,  a  State  or  local  govern- 
ment, or  a  foreign  government  with  which 
the  United  States  has  a  mutual  defense  co- 
operation agreement. 

"(B)  Any  item  of  supply  described  in  sub- 
paragraph (A)  that  requires  only  minor 
modification  or  modification  of  the  type  cus- 
tomarily available  in  the  commercial  mar- 
ketplace in  order  to  meet  the  requirements 
of  the  procuring  department  or  agency. 

"(C)  Any  item  of  supply  currently  being 
produced  that  does  not  meet  the  require- 
ments of  subparagraph  (A)  or  (B)  solely  be- 
cause the  item  is  not  yet  in  use. 

"(14)  The  term  component'  means  any 
item  supplied  to  the  P'ederal  Government  as 
part  of  an  end  item  or  of  another  component. 

"(15)  The  term  commercial  component' 
means  any  component  that  is  a  commercial 
item". 

(b)  STiiLis-nc  Amendments.— Such  section 
is  further  amended— 

(1)  by  striking  out  "Act^-"  in  the  matter 
preceding  paragraph  (1)  and  inserting  in  lieu 
thereof  "Act:": 

(2)  by  capitalizing  the  first  letter  of  the 
first  word  in  each  of  paragraphs  (1)  through 
(11): 

(3)  by  striking  out  the  semicolon  at  the 
end  of  each  of  paragraphs  (1).  (2).  (3).  (5),  (6). 
(7).  (8),  and  (9)  and  inserting  in  lieu  thereof  a 
period:  and 

(4)  by  striking  out  ";  and"  at  the  end  of 
paragraphs  (4)  and  (10)  and  inserting  in  lieu 
thereof  a  period. 


SEC.    7002.    REGl'I-^TIONS    O.N    ACQUISITION    OF 
(O.M.MEHCLU.  ITE.MS. 

(a)  In  General.— The  Federal  Acquisition 
Regulation  shall  provide  regulations  to  im- 
plement paragraphs  (12)  through  (15)  of  sec- 
tion 4  of  the  Office  of  Federal  Procurement 
Policy  Act.  chapter  136  of  title  10.  United 
States  Code,  and  sections  314  through  314D  of 
the  Federal  Property  and  Administrative 
Ser%'ices  Act  of  1949. 

(b)  Terms  and  Condition.s.— The  regula- 
tions prescribed  under  subsection  (a)  shall 
contain  a  set  or  sets  of  terms  and  conditions 
to  be  included  in  contracts  for  the  acquisi- 
tion of  commercial  end  items.  Such  terms 
and  conditions  shall,  to  the  maximum  extent 
practicable,  include  only  those  contract 
clauses  that  are— 

( 1 )  required  to  implement  provisions  of  law 
applicable  to  commercial  item  acquisitions: 
or 

(2)  consistent  with  standard  commercial 
practice. 

(c)  Terms  and  Conditions  for  Compo- 
nents—Such  regulations  shall  provide  that 
a  prime  contractor  furnishing  commercial 
items  or  items  other  than  commercial  items 
as  items  or  components  shall  not  be  required 
to  apply  to  any  of  its  divisions,  sulisidiaries. 
affiliates,  subcontractors,  or  suppliers  that 
are  furnishing  commercial  items  as  compo- 
nents any  clause,  term,  or  condition  except 
those  that  are— 

(1)  required  to  implement  provisions  of  law 
applicable  to  subcontractors  furnishing  com- 
mercial items;  or 

(2)  determined  to  be  consistent  with  stand- 
ard commercial  practice. 

(d)  Market  acceptance.— The  regulations 
prescribed  under  subsection  (a)  shall  provide 
that,  under  appropriate  conditions,  the  agen- 
cy head  may  require  an  offeror  to  dem- 
onstrate, as  a  condition  for  being  considered 
responsive,  that  the  items  offered  meet, 
among  other  criteria,  market  acceptance  cri- 
teria, unless  such  item  has  been  satisfac- 
torily supplied  to  an  executive  agency  under 
current  or  recent  contracts  for  the  same  or 
similar  requirements. 

(C)  Use  of  Fixed  Price  Co.ntracts— The 
regulations  prescribed  under  subsection  (a) 
shall  include  a  requirement  that  firm,  fixed 
price  contracts,  or  fixed  price  contracts  with 
economic  price  adjustment  provisions,  be 
used  for  the  acquisition  of  commercial  items 
and  components. 

(f)  Term  of  Contracts.— The  regulations 
prescribed  under  subsection  (a)  shall  provide 
that,  to  the  extent  practicable,  contracts  for 
acquisition  of  commercial  items  shall  not  re- 
quire contract  performance  for  a  term  longer 
than  customary  industry  practice  for  the 
item  being  acquired.  A  contracting  officer 
may  include  in  a  contract  provisions  for  eco- 
nomic price  adjustment  if  an  extended  period 
of  performance  under  the  contract  cannot  be 
avoided. 

(g)  Contract  Quality  Requirements.— 
The  regulations  prescribed  under  subsection 
(a)  shall  include  provisions  that— 

(1)  permit,  to  the  maximum  extent  prac- 
ticable, a  contractor  under  a  commercial 
items  acquisition  to  use  the  existing  quality 
assurance  system  of  the  contractor  as  a  sub- 
stitute for  compliance  with  an  otherwise  ap- 
plicable requirement  for  the  Government  to 
inspect  or  test  the  commercial  items  before 
the  contractor's  tender  of  those  items  for  ac- 
ceptance by  the  Government; 

(2)  require  that,  to  the  maximum  extent 
practicable,  the  executive  agency  take  ad- 
vantage of  warranties  (including  extended 
warranties)  offered  by  offerors  of  commercial 
items  and  use  such  warranties  for  the  repair 
and  replacement  of  commercial  items;  and 


(3)  set  forth  guidance  regarding  the  use  of 
past  performance  of  commercial  items  and 
sources  as  a  factor  in  contract  award  deci- 
sions. 

(h)  Defense  Contract  Clauses.— 

(1)  Repeal  of  dod  authority.— Section 
824(b)  of  the  National  Defense  Authorization 
Act  for  Fiscal  Years  1990  and  1991  (Public 
Law  101-189;  10  U.S.C  2325  note)  is  repealed. 

(2)  Savings  provision.— Notwithstanding 
subsections  (b)  and  (c).  a  contract  of  the  De- 
partment of  Defense  entered  into  before  Oc- 
tober 1.  1994.  and  a  subcontract  entered  into 
before  such  date  under  such  a  contract,  may 
include  clauses  developed  pursuant  to  para- 
graphs (2)  and  (3)  of  section  824(bi  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Years  1990  and  1991  (Public  Law  101-189;  10 
U.S.C.  2325  note  I. 

Subtitle  B — Armed  Services  Acquisitions 

SEC.  7101.  establishment  OF  NEW  CHAPTER  IN 

title  10. 

(a)  Establishment.— Part  IV  of  subtitle  A 
of  title  10,  United  States  Code,  is  amended  by 
inserting  before  chapter  137  the  following 
new  chapter  136: 

"CHAPTER  136— PROCUREMENT  OF 
COMMERCIAL  ITEMS 
"Sec. 

■2281.  Definitions. 

"2'282.  Preference  for  acquisition  of  commer- 
cial items. 
"2283.  Exception  to  cost  or  pricing  data  re- 
quirement      for       commercial 
items. 
"2284.  Principle  of  construction  with  future 

laws. 
"2285.  Inapplicability  of  certain  provisions  of 
law.". 

(b)  Clerical  Amend.ment  — The  tables  of 
chapters  at  the  beginning  of  subtitle  A  of 
title  10.  United  States  Code,  and  the  begin- 
ning of  part  IV  of  such  subtitle  are  amended 
by  inserting  before  the  item  relating  to 
chapter  137  the  following  new  item: 

136.     Procurement    of    Commercial 

Items   2281". 

SEC.  710-2,  DEFINITIONS, 

Chapter  136  of  title  10,  United  States  Code, 
as  added  by  section  7001,  is  amended  by  add- 
ing after  the  table  of  sections  the  following: 
"§2281.  Definitions 

"In  this  chapter: 

"(1)  The  terms  commercial  item',  'non- 
developmental  item',  component',  and  com- 
mercial component'  have  the  meanings  pro- 
vided in  section  4  of  the  Office  of  Federal 
Procurement  Policy  Act. 

"(2)  The  term  head  of  an  agency'  means 
the  Secretary  of  Defense,  the  Secretary  of 
Transportation,  and  the  Administrator  of 
the  National  Aeronautics  and  Space  Admin- 
istration. 

"(3)  The  term  agency'  means  the  Depart- 
ment of  Defense,  the  Coast  Guard,  and  the 
National  .■\eronautics  and  Space  .Administra- 
tion". 

SEC,    7103.    PREFERE.\'CE    FOR   ACQUlSI^nON    OF 
COMMERCIAL  ITEMS. 

(a)  In  General  -Chapter  136  of  title  10. 
United  States  Code,  as  amended  by  section 
7102.  is  further  amended  by  adding-  after  sec- 
tion 2281  the  followinp  new  .section' 
"§  2282,  Preference  for  acquisition  of  commer- 
cial items 
<a)  Preference.— The  head  of  an  agency 
shall  ensure  that,  to  the  maximum  extent 
practicable — 

"(1)  requirements  of  the  agency  with  re- 
spect to  a  procurement  of  supplies  or  serv- 
ices are  stated  in  terms  of— 
"(A)  functions  to  be  performed; 
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"(Bi  performance  required;  or 

"(C)  essential  physical  characteristics; 

"(2)  such  requirements  are  defined  so  that 
commercial  items  may  be  procured  to  fulfill 
such  requirements:  and 

"(3)  such  requirements  are  fulfilled 
through  the  procurement  of  commercial 
items. 

"(b)  I.MPLEMENTATioN.-The  head  of  an 
agency  shall  ensure  that  procurement  offi- 
cials in  that  agency,  to  the  maximum  extent 
practicable— 

"(li  acquire  commercial  items  to  meet  the 
needs  of  the  agency; 

"(2)  require  prime  contractors  and  sub- 
contractors at  ail  levels  under  the  agency 
contracts  to  incorporate  commercial  items 
as  components  of  items  supplied  to  the  agen- 
cy: 

■■(3>  modify  requirements  in  appropriate 
cases  to  ensure  that  the  requirements  can  be 
met  by  commercial  items: 

"(4)  state  specifications  in  terms  that  en- 
able and  encourage  bidders  and  offerors  to 
supply  commercial  items; 

"(5)  revise  the  agency's  procurement  poli- 
cies, practices,  and  procedures  not  required 
by  law  to  reduce  any  impediments  in  those 
policies,  practices,  and  procedures  to  the  ac- 
quisition of  commercial  items;  and 

"(6)  require  training  of  appropriate  person- 
nel in  the  acquisition  of  commercial  items. 

"(CI  Existing  or  Prior  Sources  of  Non- 
developmental  Items.— (1)  Notwithstanding 
subsection  (a),  an  agency  may.  until  five 
years  after  the  date  of  the  enactment  of  the 
Federal  Acquisition  Improvement  Act  of 
1994.  determine  that  it  is  in  the  Govern- 
ment's interests  to  permit  existing  or  prior 
sources  of  nondevelopmental  items  to  par- 
ticipate in  a  competition  for  a  commercial 
item  in  a  case  in  which  a  nondevelopmental 
item  will  compete  with  a  commercial  item 
under  the  same  terms,  conditions,  and  eval- 
uation and  award  criteria. 

"(2)  Nondevelopmental  items  furnished  by 
an  existing  or  prior  source  that  must  be 
modified  to  meet  the  requirements  of  a  solic- 
itation for  commercial  items  may  be  offered 
under  such  a  solicitation,  but  only  in  a  case 
in  which  the  modifications— 

"(A)  are  necessary  to  comply  with  the  Gov- 
ernment's solicitation  requirements;  and 

"(B)  do  not  significantly  alter  the  function 
or  essential  physical  characteristics  of  the 
items  to  be  supplied. 

"(3)  The  policies,  procedures,  solicitation 
provisions,  and  contract  clauses  applicable 
to  commercial  items  under  this  chapter  also 
shall  apply  to  nondevelopmental  items  fur- 
nished by  an  existing  or  prior  source  that  is 
permitted  to  participate  in  a  competition 
conducted  under  this  title. 

"(d)  Preliminary  Market  Research.— d) 
The  head  of  an  agency  shall  conduct  market 
research  appropriate  to  the  circumstances — 

"(A I  before  developing  new  specifications 
for  a  procurement  by  that  agency;  and 

"iBi  before  soliciting  bids  or  proposals  for 
a  contract  in  excess  of  the  simplified  acquisi- 
tion threshold. 

"(2)  The  head  of  an  agency  shall  use  the  re- 
sults of  market  research  to  determine 
whether  there  are  commercial  items  avail- 
able that — 

"(A)  meet  the  agency's  requirements: 
"(B)  could  be  modified  to  meet  the  agen- 
cy's requirements:  or 

"(C)  could  meet  the  agency's  requirements 
if  those  requirements  were  modified  to  a  rea- 
sonable extent.". 

(b)  Repeal  of  Superseded  Provision  — 
Section  2325  of  title  10.  United  States  Code. 
is  repealed.  The  table  of  sections  at  the  be- 


ginning of  chapter  137  of  such  title  is  amend- 
ed by  striking  out  the  item  relating  to  sec- 
tion 2325. 
SEC.    7104.    EXCEPTION    TO    COST    OR    PRICING 

DATA     REQL  IREMEN'TS     FOR     COM- 

.MERCLVL  ITEMS. 

(a)  In  General —Chapter  136  of  title  10. 
United  States  Code,  as  amended  by  section 
7103.  is  further  amended  by  adding  after  sec- 
tion 2282  the  following  new  section: 
"§2283,  Exception  to  cost  or  pricing  data  re- 
quirements for  commercial  items 
"I a)  Exe.mption  Fro.m  Section  2306a  if 
Price  Based  on  Adequate  Price  Competi- 
tion OR  E.stablished  Prices— In  any  pro- 
curement of  a  commercial  item,  when  the 
agreed-upon  price  of  the  commercial  item  is 
based  on  adequate  price  competition  or  on 
established  catalog  or  market  prices  of  items 
sold  in  sufficient  quantities  to  the  general 
public— 

"(1)  the  procurement  shall  be  exempt  from 
section  2306a  of  this  title;  and 

■'1 2)  to  the  maximum  extent  practicable, 
the  head  of  the  agency  conducting  the  pro- 
curement may  not  require  any  additional  in- 
formation from  the  offeror  to  determine 
price  reasonableness. 

'(b)  Requirement  To  Determine  Price 
Reasonableness  For  Noncompetitive  Pro- 
curements—In  any  case  in  which  it  is  not 
practicable  to  conduct  a  procurement  of  a 
commercial  item  on  a  competitive  basis  and 
the  procurement  is  not  covered  by  sub- 
section (a)  or  by  an  exception  in  subsection 
(b)  of  section  2306a  of  this  title,  the  contract- 
ing officer  shall  use  price  analysis  to  deter- 
mine whether  the  price  of  the  contract  is  fair 
and  reasonable.  If  the  contracting  officer  is 
able  to  determine  through  price  analysis 
that  the  price  is  reasonable,  the  procurement 
shall  be  exempt  from  section  2306a  of  this 
title.  Price  analysis  under  this  subsection 
shall  be  conducted  by  developing  or  obtain- 
ing from  the  offeror  or  contractor,  or  from 
another  source  or  sources,  in  accordance 
with  standards  and  procedures  set  forth  in 
Federal  .Acquisition  Regulations,  informa- 
tion on  prices  at  which  the  same  or  similar 
items  have  been  sold  in  the  commercial  mar- 
ket that  IS  adequate  for  evaluating  the  rea- 
sonableness of  the  price  of  the  contract. 

"(c)  Authority  To  Request  Cost  or  Pric- 
ing Data  When  Price  Reasonableness  Can- 
not Be  Determined —In  any  case  in  which  a 
contracting  officer  is  unable  to  determine 
under  subsection  (b)  that  a  price  is  reason- 
able, the  contracting  officer,  with  the  prior 
approval  of  the  head  of  the  procuring  activ- 
ity, may  require  cost  or  pricing  data  under 
section  2306a  of  this  title. 

"(d)  Right  To  Audit.— di  The  head  of  an 
agency  is  authorized  to  audit  all  documenta- 
tion provided  by  an  offeror  under  subsection 
(b)  or  (c)  and  all  books  and  records  of  the 
offeror  directly  relating  to  such  documenta- 
tion, except  that,  if  the  offeror  has  made  no 
representation  as  to  the  completeness  of  the 
documentation  supplied,  the  head  of  the 
agency  is  not  authorized  to  audit  for  com- 
pleteness. 

"(2)  The  authority  under  this  subsection 
shall  expire— 

"■(.A)  one  year  after  the  date  of  commence- 
ment of  performance  of  the  contract,  or  one 
year  after  the  date  of  commencement  of  per- 
formance of  the  modification  of  the  con- 
tract, with  respect  to  which  the  information 
was  provided;  or 

"(B)  on  such  other  date  agreed  upon  by  the 
parties  at  the  time  of  contract  award  or  con- 
tract definitization. 

"(e)  Limitations  on  Requests  for  Data — 
The  Federal  Acquisition  Regulation  shall  es- 
tablish reasonable   limitations  on  requests 
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under  this  section  for  sales  data  relating  to 
commercial  items. 

••(f)  Form  of  Information.— In  conducting: 
a  price  analysis,  or  in  requiring:  any  addi- 
tional information  from  an  offeror,  a  con- 
tracting officer  may  request  only  that  infor- 
mation from  an  offeror  that  is  in  the  form 
regularly  maintained  by  the  offeror  in  com- 
mercial operations,  adequate  to  demonstrate 
the  market  price  of  the  item  or  items,  or 
otherwise  needed  to  establish  a  fair  and  rea- 
sonable price. 

"(g)  CoNFiDENTi.'iLiTY.— All  documentation 
received  from  an  offeror,  if  not  otherwise  in 
the  public  domain  and  if  requested  by  the 
offeror  and  marked  as  proprietary,  shall  be 
treated  by  the  Government  as  confidential 
and  exempt  from  disclosure  to  the  extent 
permitted  by  section  552  of  title  5.". 

(b)  Cross  Reference.— Section  2306a  of 
title  10.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

••(h)  Exceptions  Regarding  Commercial 
ITE.MS.— For  provisions  relating  to  excep- 
tions for  procurements  of  commercial  items, 
see  section  2283  of  this  title" 

SEC.  7105.   PRINCIPLE  OF  CONSTRUCTION  WITH 
FLTX'RE  LAWS. 

Chapter  136  of  title  10.  United  States  Code, 
as    amended    by    section    7104,    is    further 
amended  by  adding  after  section  2283  the  fol- 
lowing new  .section: 
"IS  2284.  Principle  of  con§truction  with  future 

laws 

\\  provision  of  law  enacted  after  the  date 
of  the  enactment  of  the  Federal  Acquisition 
Improvement  Act  of  1994  may  not  be  con- 
strued as  applicable  to  purchases  of  commer- 
cial items  by  an  agency  unless  that  provision 
of  law  specifically  refers  to  this  section  and 
specifically  states  that  such  provision  of  law 
modifies  or  supersedes  a  provision  of  this 
chapter. 

SEC.  7106.  INAPPLICABILITY  OF  CERTAIN  PROVI- 
SIONS OF  Iv\W 

(a)  lNAiTLic.\Bi.K  F!<ovis[ON.s.  -Chapter  136 
of  title  10.  United  .States  Code,  as  amended 
by  section  7105.  is  further  amended  by  adding 
after  section  2284  the  followmg  new  section: 
"$2285.  Inapplicability  of  certain  provisions 

of  law 

••(ai  Provisions  Inapplicable  to  Prime 
Contractors. — The  following  provisions  of 
law  (and  regulations  prescribed  under  such 
provisions)  shall  not  apply  to  any  contract 
entered  into  by  an  agency  for  the  procure- 
ment of  a  commercial  item: 

•■(1)  Section  2306(b)  of  this  title  (relating  to 
prohibition  on  contingent  fees). 

••(2)  Section  2320  of  this  title  (relating  to 
rights  in  technical  data). 

••(3)  Section  2321  of  this  title  (relating  to 
validation  of  proprietary  data  restrictions). 

••(4)  Section  2324  of  this  title  (relating  to 
allowable  costs). 

••(5)  Section  2384(b)  of  this  title  (relating  to 
requirement  to  identify  suppliers  and 
sources  of  supplies). 

••(6)  Section  2393(d)  of  this  title  (relating  to 
prohibition  against  doing  business  with  cer- 
tain offerors  or  contractors). 

••(7)  Section  2402  of  this  title  (relating  to 
prohibition  on  limitation  of  subcontractor 
direct  sales). 

•'(8)  Section  2408(a)  of  this  title  (relating  to 
prohibition  on  persons  convicted  of  defense 
contract-related  felonies). 

•'(9)  Section  2410b  of  this  title  (relating  to 
contractor  inventory  accounting  system 
standards). 

••(10)  Section  843  of  Public  Law  103-160  (107 
Stat.    1720)   (relating   to   reports  of  defense 


contractors  of  dealings  with  terrorist  coun- 
tries). 

•(11)  Section  26  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  422)  (re- 
lating to  cost  accounting  standards  board). 

••(12)  Section  27(e)  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  423(e))  (re- 
lating to  procurement  integrity). 

••(13)  The  Drug-Free  Workplace  Act  of  1988 
(subtitle  D  of  title  V  of  Public  Law  100^690;  41 
U.S.C.  701  etseq.). 

••(b)  Provisions  Inapplicable  to  Sub- 
contractors AND  Other  E.vtities.— 

••(1)  Laws  inapplicable.— The  following 
provisions  of  law  (and  regulations  prescribed 
under  such  provisions)  shall  not  apply  to  any 
entity  described  in  paragraph  (2): 

••(A)  Each  provision  of  law  listed  under 
subsection  (a). 

••(B)  Section  2534  of  this  title  (relating  to 
miscellaneous  limitations  on  procurement). 

•■(2)  Covered  entities.— Paragraph  (1>  ap- 
plies to  each  of  the  following: 

••(A)  Any  division,  subsidiary,  or  affiliate 
of  a  prime  contractor  (other  than  the  divi- 
sion, subsidiary,  or  affiliate  that  is  contract- 
ing with  the  Government  under  the  prime 
contract)  or  of  a  subcontractor  of  a  prime 
contractor,  if  such  division,  subsidiary,  or  af- 
filiate is  furnishing  a  commercial  Item  to 
the  prime  contractor  or  subcontractor  for 
purposes  of  carrying  out  the  prime  contract 
or  subcontract. 

•(B)  Any  subcontractor  or  supplier  of  a 
prime  contractor,  if  the  subcontractor  or 
supplier  is  furnishing  a  commercial  item  to 
the  prime  contractor  for  purposes  of  carry- 
ing out  the  prime  contract". 

SEC.  7107.  CONTORMINC  AMENDMENTS  REI.AT 
INC.  TO  INAPPLICABILITY  OF  (  KR- 
TAIN  PROVISIONS  OF  I^W. 

(a)  Inapplicability  of  Reqcire.mknt  for 
Contract  Clause  Regarding  Continge.nt 
Fees— Section  2306(b)  of  title  10.  United 
States  Code,  as  amended  by  section  4032(ai. 
is  further  amended  by  Inserting  before  the 
period  at  the  end  of  the  sentence  added  by 
that  section  the  following:  •or  to  a  contract 
for  the  acquisition  of  commercial  items". 

(b)  Inapplicability  of  Regulations  on 
Rights  in  Technical  Data —Section  2320  of 
title  10.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

••(e)  The  regulations  prescribed  under  sub- 
section (a)  shall  not  apply  to  contracts  for 
the  purcha.se  of  commercial  items". 

(c)  Inapplicability  of  Requirement  for 
Validation  of  Proprietary  Data  Restric- 
tions.- Section  2321(a)  of  title  10.  United 
States  Code,  is  amended  by  Inserting  before 
the  period  at  the  end  the  following:  •.  other 
than  a  contract  for  supplies  or  services  that 
are  commercial  items". 

(d)  Inapplicability  of  Re<juirement  To 
Identify  Suppliers  and  Sources  of  Sup- 
plies.—Paragraph  (2)  of  section  2384(b)  of 
title  10.  United  States  Code,  is  amended  to 
read  as  follows: 

••(2)  The  regulations  prescribed  pursuant  to 
paragraph  (1)  do  not  apply  to  a  contract  that 
requires  the  delivery  of  supplies  that  are 
commercial  items". 

(e)  Inapplicability  of  Prohibition 
Against  Doing  Business  with  Certain 
Offerors  or  Contractors —Section  2393(di 
of  title  10,  United  States  Code,  as  amended 
by  section  4032(di.  is  further  amended  by  add- 
ing at  the  end  the  following:  'The  require- 
ment shall  not  apply  in  the  case  of  a  sub- 
contract for  the  acquisition  of  commercial 
items". 

(f)  Inapplicability  of  Prohibition  on  Limi- 
tation OF  Subcontractor  Direct  Sales  — 


Section  2402  of  title  10.  United  States  Code, 
as  amended  by  section  4032(e).  is  further 
amended  by  adding  at  the  end  the  following 
new  sub.section: 

"(d)  An  agreement  between  the  contractor 
in  a  contract  for  the  acquisition  of  commer- 
cial items  and  a  subcontractor  under  such 
contract  that  restricts  .sales  by  such  sub- 
contractor directly  to  persons  other  than  the 
contractor  may  not  be  considered  to  unrea- 
sonably restrict  sales  by  that  subcontractor 
to  the  United  States  in  violation  of  tho  pro- 
vision included  in  such  contract  pursuant  to 
subsection  (a)  if  the  agreement  does  not  re- 
sult in  the  United  States  being  treated  dif- 
ferently with  regard  to  the  restriction  than 
any  other  prospective  purchaser  of  such  com- 
mercial items  from  that  subcontractor  '. 

(g)  Inapplicability  ok  Prohibition  on  Per- 
sons Convictted  of  Defense-Related  Felo- 
nies.—Section  2408(a)  of  title  10.  United 
States  Code.  Is  amended  by  adding  at  the  end 
Of  paragraph  (4).  as  added  by  section  4032(f). 
the  following:  •The  term  does  not  include  a 
contract  for  the  purchase  of  commercial 
items". 

(h)  Inapplicability  of  Contractor  Inven- 
tory Accounting  System  Standards— Sec- 
tion 2410b  of  title  10.  United  States  Code,  is 
amended  by  adding  after  subsection  (b).  as 
added  by  section  4032(g).  the  following: 

■•(c)  The  regulations  prescribed  pursuant  to 
subsection  (a)  shall  not  apply  to  a  contract 
for  the  purchase  of  commercial  Items.". 

Subtitle  C — Civilian  Agency  Acquisitions 
SEC.  rZ0\.  DEFINITIONS. 

Title  III  of  the  Federal  Property  and  .•Ad- 
ministrative Services  Act  of  1949  (41  U.S.C. 
251  et  seq.).  as  amended  by  section  1553.  is 
further  amended  by  adding  after  section  313 
the  following  new  section: 

-SEC.  314.  DEFINITIONS  RELATING  TO  PROCURE- 
MENT OF  COMMERCLW,  ITE.MS. 

•'As  used  in  this  title,  thf  tcrm.s  ■commer- 
cial item',  nondevelopmental  item',  compo- 
nent", and  commercial  componenf  have  the 
meanings  provided  in  section  4  of  the  Office 
of  Federal  Procurement  Policy  Act.". 

SEC.    720-2     PREFKRF;NCE    for   ACQUISI^nON   OF 
COM.MKRCIAl.  ITEMS. 

Title  III  of  the  Federal  Property  and  Ad- 
ministrative Services  .\cx  of  1949  (41  U.S.C. 
251  et  seq).  as  amended  by  section  7201.  is 
further  amended  by  adding  after  section  314 
the  followinkT  new  .section; 

-SEC.  314A.  PREFERF;.NCE  for  ACQUISITION  OF 
CO.MMERClAL  ITEMS. 

••(a)  Prefekenck  The  head  of  each  execu- 
tive agency  shall  ensure  that,  to  the  maxi- 
mum extent  practicable— 

••(1)  requirements  of  the  agency  with  re- 
spect to  a  procurement  of  supplies  or  serv- 
ices are  stated  in  terms  of— 

••(A)  functions  to  \3e  performed; 

••(B)  performance  required;  or 

••(C)  essential  physical  characteristics; 

••(2)  such  requirements  are  defined  so  that 
commercial  items  may  be  procured  to  fulfill 
such  requirements;  and 

"(3)  such  requirements  are  fulfilled 
through  the  procurement  of  commercial 
items. 

••(b)  I.mpleme.ntation.— The  head  of  each 
executive  agency  shall  ensure  that  procure- 
ment officials  in  that  executive  agency,  to 
the  maximum  extent  practicable- 

••(1)  acquire  commercial  items  to  meet  the 
needs  of  the  executive  agency; 

•(2)  require  prime  contractors  and  sub- 
contractors at  all  levels  under  the  executive 
agency  contracts  to  Incorporate  commercial 
items  as  components  of  items  supplied  to  the 
executive  agency; 


(3)  modify  requirements  in  appropriate 
cases  to  ensure  that  the  requirements  can  be 
met  by  commercial  items; 

•■(4)  state  specifications  in  terms  that  en- 
able and  encourage  bidders  and  offerors  to 
supply  commercial  items; 

■■(5)  revise  the  executive  agency's  procure- 
ment policies,  practices,  and  procedures  not 
required  by  law  to  reduce  any  impediments 
in  those  policies,  practices,  and  procedures 
to  the  acquisition  of  commercial  items;  and 
•'(6)  require  training  of  appropriate  person- 
nel in  the  acquisition  of  commercial  items. 

•■(c)  Existing  or  Prior  Sources  ok  Non- 
developmental  Items —(1)  Notwithstanding 
subsection  (a),  the  head  of  an  executive  agen- 
cy may.  until  five  years  after  the  date  of  the 
enactment  of  the  Federal  Acquisition  Im- 
provement Act  of  1994.  determine  that  it  is 
in  the  Government's  interests  to  permit  ex- 
isting or  prior  sources  of  nondevelopmental 
items  to  participate  in  a  competition  for  a 
commercial  item  in  a  case  in  which  a  non- 
developmental  item  will  compete  with  a 
commercial  item  under  the  same  terms,  con- 
ditions, and  evaluation  and  award  criteria. 

'(2)  Nondevelopmental  items  furnished  by 
an  existing  or  prior  source  that  must  be 
modified  to  meet  the  requirements  of  a  solic- 
itation for  commercial  items  may  be  offered 
under  such  a  solicitation,  but  only  in  a  case 
in  which  the  modifications— 

••(A  I  are  necessary  to  comply  with  the  Gov- 
ernments  solicitation  requirements:  and 

•'(B)  do  not  significantly  alter  the  function 
or  essential  physical  characteristics  of  the 
items  to  be  supplied. 

••(3)  The  policies,  procedures,  solicitation 
provisions,  and  contract  clauses  applicable 
to  commercial  items  under  this  chapter  also 
shall  apply  to  nondevelopmental  items  fur- 
nished by  an  existing  or  prior  source  that  is 
permitted  to  participate  in  a  competition 
conducted  under  this  title. 

••(d)  Preliminary  Market  Research.— (D 
The  head  of  an  executive  agency  shaU  con- 
duct market  research  appropriate  to  the  cir- 
cumstances— 

••(.^)  before  developing  new  specifications 
for  a  procurement  by  that  executive  agency; 
and 

"(B)  before  soliciting  bids  or  proposals  for 
a  contract  in  excess  of  the  simplified  acquisi- 
tion threshold. 

••(2)  The  head  of  an  executive  agency  shall 
use  the  results  of  market  research  to  deter- 
mine whether  there  are  commercial  items 
available  that— 

■•(A)  meet  the  executive  agency's  require- 
ments; 

••(B)  could  be  modified  to  meet  the  execu- 
tive agency's  requirements;  or 

••(C)  could  meet  the  executive  agency's  re- 
quirement.s  if  tho.se  requirements  were  modi- 
fied to  a  reasonable  extent." 

SEC.  7203.  EXCEPTION  TO  COST  OR  PRICING 
DATA  REQUIREMENTS  FOR  COM- 
MERt  lAL  ITEMS. 

Title  III  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C 
251  et  seq).  as  amended  by  section  7202.  is 
further  amended  by  adding  after  section  314A 
the  followine  new  section: 

-SEC.  3UB.  EXCEITION  TO  CO.ST  OR  PRICING 
DATA  REQUIREMENTS  FOR  COM- 
MERCIAL ITEMS. 

"(ai  KxEMfTioN  Fko.vi  Section  304B  if 
Price  Based  on  Adequate  Price  Co.mpeti- 
TiON  or  Established  Prices.— In  any  pro- 
curement of  a  commercial  item,  when  the 
agreed-upon  price  of  the  commercial  item  is 
based  on  adequate  price  competition  or  on 
established  catalog  or  market  prices  of  items 
sold  in  sufficient  quantities  to  the  general 
public— 


■  (1)  the  procurement  shall  be  exempt  from 
section  304B  of  this  title:  and 

•■(2)  to  the  maximum  extent  practicable, 
the  executive  agency  may  not  require  any 
additional  information  from  the  offeror  to 
determine  price  reasonableness. 

"(bi  Requirement  To  Determine  Price 
Reasonableness  For  Nonco.mpetitive  Pro- 
curements.—In  any  case  in  which  it  is  not 
practicable  to  conduct  a  procurement  of  a 
commercial  item  on  a  competitive  basis  and 
the  procurement  is  not  covered  by  sub- 
section (a)  or  by  an  exception  in  subsection 
(b)  of  section  304B.  the  contracting  officer 
shall  use  price  analysis  to  determine  wheth- 
er the  price  is  fair  and  reasonable.  If  the  con- 
tracting officer  is  able  to  determine  through 
price  analysis  that  the  price  is  reasonable, 
the  procurement  shall  be  exempt  from  sec- 
tion 304B  of  this  title.  Price  analysis  under 
this  section  shall  be  conducted  by  developing 
or  obtaining  from  the  offeror  or  contractor. 
or  from  another  source  or  sources,  in  accord- 
ance with  standards  and  procedures  set  forth 
in  Federal  .■Acquisition  Regulations,  informa- 
tion on  prices  at  which  the  same  or  similar 
items  have  been  sold  in  the  commercial  mar- 
ket that  is  adequate  for  evaluating  the  rea- 
sonableness of  the  price  of  the  contract. 

•■(c>  Authority  To  Request  Cost  or  Pric- 
ing Data  When  Price  Reasonableness  Can- 
not Be  Determined.— In  any  case  in  which  a 
contracting  officer  is  unable  to  determine 
under  subsection  (bi  that  a  price  is  reason- 
able, the  contracting  officer,  with  the  prior 
approval  of  the  head  of  the  procuring  activ- 
ity, may  require  cost  or  pricing  data  under 
section  304B. 

••(d)  Right  To  Audit.— di  .^n  executive 
agency  is  authorized  to  audit  all  documenta- 
tion provided  by  an  offeror  under  subsection 
(b)  or  (c)  and  all  books  and  records  of  the 
offeror  directly  relating  to  such  documenta- 
tion, except  that,  if  the  offeror  has  made  no 
representation  as  to  the  completeness  of  the 
documentation  supplied,  the  executive  agen- 
cy is  not  authorized  to  audit  for  complete- 
ness. 

••(2)  The  authority  under  this  subsection 
shall  expire— 

"(A)  one  year  after  the  date  of  commence- 
ment of  performance  of  the  contract,  or  one 
year  after  the  date  of  commencement  of  per- 
formance of  the  modification  of  the  con- 
tract, with  respect  to  which  the  information 
was  provided:  or 

■•(B)  on  such  other  date  agreed  upon  by  the 
parties  at  the  time  of  contract  award  or  con- 
tract definitization. 

■■(e)  Limitations  on  Requests  for  Data.— 
The  Federal  Acquisition  Regulation  shall  es- 
tablish reasonable  limitations  on  requests 
under  this  section  for  .sales  data  relating  to 
commercial  items. 

■■(fi  Form  of  Inform.ation.— In  conducting 
a  price  analysis,  or  in  requiring  any  addi- 
tional information  from  an  offeror,  a  con- 
tracting officer  may  request  only  that  infor- 
mation from  an  offeror  that  is  in  the  form 
regularly  maintained  by  the  offeror  in  com- 
mercial operations,  adequate  to  demonstrate 
the  market  price  of  the  item  or  items,  or 
otherwise  needed  to  establish  a  fair  and  rea- 
sonable price. 

••(gi  Confidentiality.- All  documentation 
received  from  an  offeror,  if  not  otherwise  in 
the  public  domain  and  if  requested  by  the 
offeror  and  marked  as  proprietary,  shall  be 
treated  by  the  Government  as  confidential 
and  exempt  from  disclosure  to  the  extent 
permitted  by  section  552  of  title  5.". 

(b)  Cross  Reference —Section  304B  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949.  as  added  by  section  1251.  Is 


amended  by  adding  at  the  end  the  following 
new  subsection: 

■■(hi  Exceptions  Reg.^rding  Commercial 
Ite.ms  — For  provisions  relating  to  excep- 
tions for  procurements  of  commercial  items, 
see  section  314B  of  this  title.". 

SEC.  7204.  PRINCIPLE  OF  CONSTRUCnON  WITH 
FUTUHE  LAWS. 

Title  III  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C. 
251  et  seq).  as  amended  by  section  7203.  is 
further  amended  by  adding  after  section  314B 
the  following  new  section: 

-SEC.  314C.  PRINCIPLE  OF  CONSTRUCTION  WITH 
FUTURE  LAWS. 

•A  provision  of  law  enacted  after  the  date 
of  the  enactment  of  the  Federal  Acquisition 
Improvement  Act  of  1994  may  not  be  con- 
strued as  applicable  to  purchases  of  commer- 
cial items  by  an  executive  agency  unless 
that  provision  of  law  specifically  refers  to 
this  section  and  specifically  states  that  such 
provision  of  law  modifies  or  supersedes  sec- 
tions 314  through  314D  of  this  title.". 
SEC.  7205.  INAPPLICABILITY  OF  CERTAIN  PROVl. 
SIONS  OF  LAW. 

Title  III  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C. 
251  et  seq  I.  as  amended  by  section  7204.  is 
further  amended  by  adding  after  section  314C 
the  following  new  section: 

-SEC.  3I4D.  INAPPLIC ABILITY'  OF  CERTAIN  PRO- 
\1S10.NS  OF  LAW. 

■•(a)  Provisions  Inapplicable  to  Prime 
Contractors —Procurements  of  commercial 
items  shall  not  be  subject  to  the  following 
provisions  of  law  (or  regulations  prescribed 
under  such  provisions); 

•■(li  Section  303G  of  this  Act  (relating  to 
prohibition  or  limitation  of  subcontractor 
direct  sales). 

■■(2)  Section  304(a)  of  this  Act  (relating  to 
prohibition  on  contingent  fees). 

■13)  Section  26  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  use.  422)  (relating 
to  cost  accounting  standards  board). 

■  (4)  Section  27(e)  of  the  Office  of  Federal 
Procurement  Policy  .■Act  (41  U.S.C.  423(e))  (re- 
lating to  procurement  integrity). 

■<5)  The  Drug-Free  Workplace  Act  of  1988 
(subtitle  D  of  title  V  of  Public  Law  100-690;  41 
U.S.C.  701  etseq.). 

••(b)  Provisions  Inapplicable  to  Sub- 
co.ntractors  and  Other  Entities — 

"(1)  Laws  inapplicable —Each  provision 
of  law  listed  under  subsection  (a)  (and  regu- 
lations prescribed  under  each  such  provision) 
shall  not  apply  to  any  entity  described  In 
paragraph  (2). 

••(2)  Covered  entities.— Paragraph  (D  ap- 
plies to  each  of  the  following: 

"(A)  Any  division,  subsidiary,  or  affiliate 
of  a  prime  contractor  (other  than  the  divi- 
sion, subsidiary,  or  affiliate  that  is  contract- 
ing with  the  Government  under  the  prime 
contract)  or  of  a  subcontractor  of  a  prime 
contractor,  if  such  division,  subsidiary,  or  af- 
filiate is  furnishing  a  commercial  item  to 
the  prime  contractor  or  subcontractor  for 
purposes  of  carrying  out  the  prime  contract 
or  subcontract. 

■•(B)  Any  subcontractor  or  supplier  of  a 
prime  contractor,  if  the  subcontractor  or 
supplier  is  furnishing  a  commercial  item  to 
the  prime  contractor  for  purposes  of  carry- 
ing out  the  pi^ime  contract, 

SEC.  7206.  CONTORMING  A.ME?«a).MEN"TS  RELAT- 
ING TO  INAPPLICABILITY'  OF  CER- 
TALN  PROVISIONS  OF  LAW. 

(a)  Inapplicability  ok  Prohibition  on  Lim- 
iting Subcontractor  Direct  Sales  to  the 
United  States.— Section  303G  of  the  Federal 
Property  and  .Administrative  Services  Act  of 
1949  (41  use.  253gj.  as  amended  by  section 
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4042(8  1.  i>  further  amended  by  adding  at  the 
end  the  foUowinff  new  subsection: 

"(d)  An  asrreement  between  the  contractor 
in  a  contract  for  the  acquisition  of  commer- 
cial items  and  a  subcontractor  under  such 
contract  that  restricts  sales  by  such  sub- 
contractor directly  to  persons  other  than  the 
contractor  may  not  be  considered  to  unrea- 
sonably restrict  sales  by  that  subcontractor 
to  the  United  States  in  violation  of  the  pro- 
vision included  in  such  contract  pursuant  to 
subsection  (a)  if  the  ai^reement  does  not  re- 
sult in  the  Federal  Government  belntr  treat- 
ed differently  with  retfard  to  the  restriction 
than  any  other  prospective  purchaser  of  such 
commercial  items  from  that  subcontrac- 
tor". 

(b)  Inapplicability  of  Rkql  ire.ment  kok 
Contract  Clalsk  Regarding  Contince.nt 
Fees.— Section  304(ai  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
(41  U.S.C.  254(a)).  as  amended  by  section 
4042(b).  is  further  amended  by  insertintr  be- 
fore the  period  at  the  end  of  the  .sentence 
added  by  section  4042(b)  the  following:  "or  to 
a  contract  for  the  acquisition  of  commercial 
Items". 

Subtitle  D — AcquiHitions  Ocnerally 

SEC.  7301.  CONFOR-MINC;  /\.MEM).MENT  RKI.ATING 
TO  I.NAPPI.K  AHII.in  OK  (  EKTAIN 
PROVISIONS  OF  LAW. 

(a)  Cost  Accocntino  Standards  Board.— 
Section  26(f)  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  422)  is  amended  in 
paragraph  (2)  by  striking  out  'where  the 
price  negotiated"  and  all  that  follows 
through  "(B)"  and  inserting  in  lieu  thereof 
"(A)  for  the  procurement  of  commercial 
items,  or  (B)  for  which  the  price  negotiated 
is  based  on". 

(b)  Certification  Requirements.— Sub- 
section (e)(7)(A)  of  section  27  of  the  Office  of 
Federal  Procurement  Policy  .\cl  (41  U.S.C 
423(e)(7)(.\)).  as  amended  by  section  4051.  is 
further  amended  by  inserting  before  the  pe- 
riod at  the  end  the  following:  ■.  for  the  pro- 
curement of  goods  and  services  other  than 
commercial  items". 

(c)  Drlg-Free  Workplace  Act  of  1988  — 
Section  5152  of  the  Drug-Free  Workplace  Act 
of  1988  (subtitle  D  of  title  V  of  Public  Law 
100-690:  41  use.  701  et  seq).  as  amended  by 
section  4054.  is  further  amended  by  inserting 
after  the  matter  inserted  by  such  section 
4057  the  following:  ".  other  than  a  contract 
for  the  procurement  of  commercial  items  as 
defined  In  section  4  of  the  Office  of  Federal 
Procurement  Policy  .Act  (41  US  C  403)).  '. 
SEC.    IWi.    FLEXIBLE    Df:ADLIVK:s    FOR    SLB.MIS- 

SION   OF   OFFERS  OF  COMMERCIAl. 
ITEMS. 

Section  18(a)  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  416(a))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  The  .Administrator  shall  prescribe  reg- 
ulations defining  limited  circumstances  in 
which  flexible  deadlines  can  be  used  under 
paragraph  (3)  for  the  submission  of  bids  or 
proposals  for  the  procurement  of  commercial 
items.". 

sec.  7303.  additionai.  responsibilities  for 
advocatf:s  for  competition. 

(a)  Responsibilitik.->  of  the  .Advocate  for 
Competition.— Section  20(c)  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U  S.C. 
418(c))  Is  amended  to  read  as  follows: 

"(c)  The  advocate  for  competition  for  each 
procuring  activity  shall  be  responsible  for 
promoting  full  and  open  competition,  pro- 
moting the  acquisition  of  commercial  items, 
and  challenging  barriers  to  such  acquisition, 
including  such  barriers  as  unnecessarily  re- 
strictive statements  of  need,  unnecessarily 


detailed    specifications,    and     unnecessarily 
burdensome  contract  clauses". 

(b)  Repeal  of  Superseded  Provision  — 
Section  28  of  such  Act  (41  U.S.C.  424)  is  re- 
pealed 

SEC.  7304.  provisions  NOT  AFFECTED. 

Nothing  in  this  title  shall  be  construed  as 
modifying  or  superseding,  or  as  intended  to 
impair  or  restrict,  authorities  or  responsibil- 
ities under— 

(1)  section  315  of  the  Federal  Property  and 
.Administrative  Services  Act  of  1949  or  sec- 
tion 2323  of  title  10.  United  States  Code: 

(2)  section  111  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
use.  759).  popularly  referred  to  as  the 
"Brooks  Automatic  Data  Processing  Act": 

(3)  title  IX  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (40  U.S.C. 
541  et  seq).  popularly  referred  to  as  the 
"Brooks  Architect-Engineers  Act"; 

(4)  section  8(a)  of  the  Small  Business  Act 
(15  U.S.C.  637(a))  or  any  other  provision  of 
that  Act:  or 

(5)  the  Act  of  June  25.  1938  (41  U.S.C.  46- 
48c).  that  was  revised  and  reenacted  in  the 
Act  of  June  23.  1971  (85  Stat.  77).  commonly 
referred  to  as  the  "Javits-Wagner-O'Day 
.Act". 

SEC.  7305.  COMPTKOI.I.FH  (iFNERAI.  REVIEW  OF 

federal    (.over-nme.nt    use    of 
market  research. 

(a)  Report  RKgiinKD  -Not  later  than  2 
years  after  the  date  of  the  enactment  of  this 
Act.  the  Comptroller  General  of  the  United 
States  shall  submit  to  the  Congress  a  report 
on  the  use  of  market  research  by  the  Federal 
Government  in  support  of  the  procurement 
of  commercial  items  and  nondevelopmental 
items. 

(b)  Content  of  Report— The  report  shall 
include  the  following: 

(1)  A  review  of  existing  Federal  Govern- 
ment market  research  efforts  to  gather  data 
concerning  commercial  and  other  nondevel- 
opmental items. 

(2)  A  review  of  the  feasibility  of  creating  a 
Government-wide  data  base  for  storing,  re- 
trieving, and  analyzing  market  data,  includ- 
ing use  of  existing  Federal  Government  re- 
sources. 

(3)  Any  recommendations  for  changes  in 
law  or  regulations  that  the  Comptroller  Gen- 
eral considers  appropriate 

TITLE  VIII— MISCELLANEOUS  PROVISIONS 
SEC.  »001.  TEST  ph(k;ram. 

(a)  In  Gknfuai,  The  Administrator  for 
Federal  Procurement  Policy  (in  this  section 
referred  to  as  the  "Administrator")  may 
conduct  a  program  of  tests  of  alternative  and 
innovative  procurement  procedures.  To  the 
extent  consistent  with  this  section,  such  pro- 
gram shall  be  conducted  consistent  with  sec- 
tion 15  of  the  Office  of  Federal  Procurement 
Policy  Act  (41  U.S.C.  413).  No  more  than  6 
such  tests  shall  be  conducted  under  this  au- 
thority. 

(b)  Designation  of  Agencies —Each  test 
conducted  pursuant  to  subsection  (a)  shall  be 
limited  to  not  more  than  2  specific  contract- 
ing activities  in  an  agency  designated  by  the 
Administrator.  Each  agency  so  designated 
shall  select  the  contracting  activities  par- 
ticipating in  the  test  with  the  approval  of 
the  Administrator  and  shall  designate  a  pro- 
curement testing  official  who  shall  be  re- 
sponsible for  the  conduct  and  evaluation  of 
tests  within  that  agency. 

(c)  Test  Reqlire.ments— Tests  conducted 
under  subsection  (a) — 

(1)  shall  be  developed  and  structured  by  the 
-Administrator  or  by  the  agency  senior  pro- 
curement executives  designated  pursuant  to 
section  16(3)  of  the  Office  of  Federal  Procure- 


ment Policy  Act  in  close  coordination  with 
the  Administrator; 

(2)  shall  be  for  a  period  of  not  greater  than 
4  years: 

(3)  shall  be  limited  to  specific  programs  of 
agencies  or  specific  acquisitions: 

(4)  may  not  include  any  test  with  a  total 
estimated  life-cycle  cost  to  the  Federal  Gov- 
ernment greater  than  $100,000,000; 

(5)  shall  include— 

(A)  a  test  by  the  National  Aeronautics  and 
Space  Administration  of  simplified  procure- 
ment procedures  for  acquisitions  with  an  es- 
timated annual  total  obligation  of  funds  of 
J500.000  or  less: 

(B)  a  test  by  the  General  Services  Adminis- 
tration of  expedited  methods  for  procuring 
automatic  data  processing  equipment  com- 
modities: and 

(C)  a  test  by  at  least  one  agency  of  stream- 
lined procedures  for  competition  among  in- 
terested sources  participating  in  the  tailor- 
ing of  a  solicitation  for  the  purchase  of  com- 
mercial products:  and 

(6)  shall  not  include  any  procurement  the 
cost  of  which  is  expected  to  exceed  $5,000,000 
(including  options). 

(d)  Limitation  on  Total  Value  of  Con- 
tracts Under  Prcxjram.- 

(1)  LIMIT.^TION.— The  Administrator  shall 
ensure  that  the  total  amount  obligated 
under  contracts  awarded  pursuant  to  the 
program  under  this  section  does  not  exceed 
$600,000,000. 

(2)  Monitoring.— The  Administrator  shall 
monitor  the  value  of  contracts  awarded  pur- 
suant to  the  program  under  this  section. 

(3)  Prohibition  on  awards  in  excess  of 
limit.— No  contract  may  be  awarded  under 
the  program  under  this  section  if  the  award 
of  the  contract  would  result  in  obligation  of 
more  than  $600,000,000  under  contracts  under 
this  section. 

(e)  Procedures  Authorized —Tests  con- 
ducted under  this  section  may  include  any  of 
the  following  procedures: 

(1)  Publication  of  agency  needs  before 
drafting  of  a  solicitation 

(2)  Screening  of  sources  and  competition 
among  capable  vendors. 

(3)  Issuance  of  draft  solicitations  for  com- 
ment. 

(4)  Streamlined  solicitations,  with  a  mini- 
mized number  of  evaluation  factors  and  in- 
formation required  from  vendors,  abbre- 
viated periods  for  submission  of  offers,  and 
page  limitations  on  offers. 

(5)  Limitation  of  source  selection  factors 
to— 

(A)  cost  to  the  Federal  Government; 

(B)  past  experience:  and 

(C)  quality  of  the  contents  of  the  offer. 

(6)  Evaluation  of  propo.sals  by  small  teams 
of  highly  qualified  people,  limited  to  30  days. 

(7)  Competition  among  sources  of 
preevaluated  products. 

(8)  Alternative  notice  and  publication  re- 
quirements. 

(9)  A  process  in  which— 

I  A)  the  competitive  process  is  Initiated  by 
a  notice  in  the  Commerce  Busine.ss  Dally 
synopsizing  the  needs  of  the  executive  agen- 
cy conducting  the  test,  in  functional  and 
performance  terms,  with  other  specifications 
provided  for  guidance  only: 

(B)  the  notice  invites  interested  sources  to 
submit  information  or  samples  showing  their 
product's  suitability  for  those  needs  (with 
price  quotations)  or.  if  appropriate,  showing 
the  sources'  technical  capability,  past  per- 
formance, product  supportability.  or  other 
qualifications  (with  appropriate  consider- 
ation to  rates  and  other  cost-related  fac- 
tors); 


(C)  contracting  officials  develop  a  request 
for  proposals  (Including  appropriate  speci- 
fications and  evaluation  criteria)  after  re- 
viewing the  submittals  made  by  interested 
sources  and.  if  the  officials  determine  nec- 
essary, after  consultation  with  those 
sources:  and 

(D)  the  contract  is  awarded  after  a  stream- 
lined competition  limited  to  all  sources  that 
timely  provided  product  Information  in  re- 
sponse to  the  notice  or.  if  appropriate,  to 
those  sources  determined  most  capable  based 
on  those  qualification-based  factors  included 
in  an  invitation  to  submit  information  pur- 
suant to  subparagraph  (B). 

(f)  Test  Plan —Not  later  than  60  days  be- 
fore implementing  any  test  program  under 
this  section,  the  Administrator  shall— 

(1)  provide  a  detailed  test  plan,  including 
lists  of  any  regulations  that  are  to  be 
waived,  and  any  written  determination 
under  subsection  (g)(1)(B)  to  the  Committee 
on  Government  Operations  of  the  House  of 
Representatives  and  the  Committee  on  Gov- 
ernmental Affairs  of  the  Senate: 

(2)  provide  a  copy  of  the  plan  to  the  appro- 
priate authorizing  committees  of  the  House 
of  Representatives  and  the  Senate:  and 

(3)  publish  the  plan  in  the  Federal  Register 
and  provide  an  opportunity  for  public  com- 
ment. 

(g)  Waiver  of  Procurement  Regula- 
tions.— 

(1)  In  general -For  purposes  of  a  test  con- 
ducted under  subsection  (a),  the  Adminis- 
trator may  waive— 

(A)  any  provision  of  the  Federal  Acquisi- 
tion Regulation  that  is  not  required  by  stat- 
ute: and 

(B)  any  provision  of  the  Federal  .Acquisi- 
tion Regulation  that  is  required  by  a  provi- 
sion of  law  described  In  paragraph  (2).  the 
waiver  of  which  the  Administrator  deter- 
mines in  writing  to  be  necessary  to  conduct 
any  test  of  any  of  the  9  procedures  described 
in  subsection  (e). 

(2)  Provisions  of  law  described.— The 
provisions  of  law  referred  to  in  paragraph  (1) 
are  the  following: 

(.A)  Section  2304  of  title  10.  United  States 
Code. 

(B)  Section  2305  of  title  10.  United  States 
Code. 

(C)  Section  2319  of  title  10.  United  States 
Code. 

(D)  Section  3709  of  the  Revised  Statutes  (41 
U.S.C.  5). 

(E)  Section  3710  of  the  Revised  Statutes  (41 
U.S.C.  8). 

(F)  Section  3735  of  the  Revised  Statutes  (41 
U.S.C.  13). 

(G)  Subsections  (e).  (f).  and  (g)  of  section  8 
of  the  Small  Business  Act  (15  U.S.C.  637). 

(H)  Section  310  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41 
use.  260). 

(I)  Section  303  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41 
U.S.C.  253). 

(J)  Section  303A  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (41 
U.S.C.  253a). 

(K)  Section  303B  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (41 
use.  253b). 

(L)  Section  303C  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (41 
U.S.C.253C). 

(M)  Section  4(6)  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  403(6)). 

(N)  Section  18  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  416). 

(3)  Proposal  for  additional  waiver.— If 
the  Administrator  determines  that  the  con- 


duct of  a  test  requires  the  waiver  of  a  law 
not  listed  in  paragraph  (2)  or  requires  ap- 
proval of  an  estimated  dollar  amount  not 
permitted  under  subsection  (c)(4).  the  Ad- 
ministrator may  propose  legislation  to  au- 
thorize the  waiver  or  grant  the  approval.  Be- 
fore proposing  such  legislation,  the  .Adminis- 
trator may  provide  and  publish  a  test  plan  as 
described  in  subsection  (f).  If  Congress  does 
not  authorize  the  waiver  or  grant  the  ap- 
proval within  120  days  after  the  date  of  re- 
ceipt of  the  proposal,  the  proposal  shall  be 
deemed  to  be  withdrawn.  .A  proposal  not  ap- 
proved within  such  120  days  may  be  resub- 
mitted to  Congress  under  this  paragraph  at 
any  time, 
(h)  Reports  and  Reviews  — 

(1)  Administr.^tok.— The  Administrator 
shall  report  to  the  Congress  on  the  results  of 
each  test  conducted  under  subsection  (a). 

(2)  Comptroller  general.— The  Comptrol- 
ler General  of  the  United  States  shall  review 
each  test  conducted  under  subsection  (a)  and 
report  to  the  Congress  on  each  test  and  shall 
report  annually  to  the  Congress  on  the  con- 
duct of  and  results  of  all  tests  conducted 
under  subsection  lai. 

(1)  Expiration  of  .Authority.- The  author- 
ity to  conduct  tests  under  this  section  and  to 
award  contracts  under  such  tests  shall  expire 
on  October  1.  1998.  Contracts  entered  into  be- 
fore October  1.  1998.  pursuant  to  a  test  shall 
remain  in  effect,  notwithstanding  the  expira- 
tion of  the  authority  to  conduct  the  test 
under  this  section. 

(j)  Federal  .Aviation  Administration  .Ac- 
quisition Pilot  Program.— di  The  .Adminis- 
trator shall  delegate  to  the  Secretary  of 
Transportation  authority  to  conduct  a  test 
of  alternative  and  innovative  procurement 
procedures  in  carrying  out  acquisitions  for 
one  of  the  modernization  programs  under  the 
-Airway  Capital  Investment  Plan  prepared 
pursuant  to  section  44501(b)  of  title  49.  Unit- 
ed States  Code. 

(2i  The  authority  delegated  under  para- 
graph (1)  shall  include  authority  for  the  Sec- 
retary of  Transportation— 

(A)  to  apply  any  amendment  or  repeal  of  a 
provision  of  law  made  in  this  -Act  to  the  pilot 
program  before  the  effective  date  of  such 
amendment  or  repeal:  and 

(B)  to  apply  to  a  procurement  of  non- 
commercial items  under  such  program— 

(1)  any  authority  provided  in  this  Act  (or 
in  an  amendment  made  by  a  provision  of  this 
Act)  to  waive  a  provision  of  law  in  the  case 
of  commercial  items,  and 

(ii)  any  exception  applicable  under  this  Act 
(or  an  amendment  made  by  a  provision  of 
this  -Act)  in  the  case  of  commercial  items, 
before  the  effective  date  of  such  provision  (or 
amendment)  to  the  extent  that  the  Sec- 
retary determines  necessary  to  test  the  ap- 
plication of  such  waiver  or  exception  to  pro- 
curements of  noncommercial  items. 

(3)  Paragraph  (2)  applies  with  respect  to — 

(A)  a  contract  that  Is  awarded  or  modified 
after  the  date  occurring  45  days  after  the 
date  of  the  enactment  of  this  .Act:  and 

(B)  a  contract  that  is  awarded  before  suoh 
date  and  is  to  be  performed  (or  may  be  per- 
formed), in  whole  or  in  part,  after  such  date. 

(4)  The  Administrator  may  use  the  waiver 
authority  provided  under  subsection  (g)  to 
waive  the  applicability  of  any  provision  re- 
ferred to  in  paragraph  (1)  of  that  subsection 
to  the  program  designated  by  the  Secretary 
of  Transportation  under  this  subsection. 

(k)  Departme.nt  of  Defense  Acquisition 
Pilot  Programs.— 

(1)  In  general.— The  Secretary  of  Defense 
is  authorized  to  designate  the  following  de- 
fense acquisition  programs  for  participation 


in  the  defense  acquisition  pilot  program  au- 
thorized by  section  809  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1991 
(10  U.S.C.  2430  note): 

( -A )  Fire  support  combined  arms  tactical 
trainer  (Fsc.att).— All  contracts  directly  re- 
lating to  the  procurement  of  a  training  sim- 
ulation system,  including  related  hardware, 
software,  and  subsystems,  to  perform  collec- 
tive training  of  field  artillery  gunnery 
teams,  with  development  of  software  as  re- 
quired to  generate  the  training  exercises. 

(B)  Joi.vt  direct  attack  munition  iJDAM 
1 1— -AH  contracts  directly  relating  to  the  de- 
velopment and  procurement  of  a  strap-on 
guidance  kit.  using  an  inertlally  guided. 
Global  Positioning  System  updated  guidance 
kit  to  enhance  the  delivery  accuracy  of  1000- 
pound  and  2000-pound  bombs  in  inventory. 

(C)  Com.mercial-derivative       aircraft 

iCDAi.— 

(11  -All  contracts  related  to  acquisition  or 
upgrading  of  commercial-derivative  aircraft 
for  use  in  meeting  future  Air  Force  airlift, 
tanker,  and  airborne  warning  and  control 
system  requirements. 

(ii)  For  purposes  of  this  subparagraph,  the 
term  "commercial-derivative  aircraft" 
means  any  of  the  following: 

(1)  -Any  aircraft  that  is  of  a  type  customar- 
ily used  in  the  course  of  normal  business  op- 
erations for  other  than  Federal  Government 
purposes,  that  has  been  Issued  a  type  certifi- 
cate by  the  Administrator  of  the  Federal 
-Aviation  Administration,  and  that  has  been 
sold  or  leased  for  use  in  the  commercial  mar- 
ketplace or  that  has  been  offered  for  sale  or 
lease  for  use  in  the  commercial  marketplace. 

(II)  -Any  aircraft  that,  but  for  modifica- 
tions of  a  type  customarily  available  in  the 
commercial  marketplace,  or  minor  modifica- 
tions made  to  meet  Federal  Government  re- 
quirements, would  satisfy  the  criteria  in  sub- 
clause (I). 

(D)  Commercial-derivative  engine— The 
commercial  derivative  engine  program  with 
respect  to  all  contracts  directly  related  to 
the  acquisition  of  (i)  commercially  derived 
engines  (including  spare  engines),  logistics 
support  equipment,  technical  orders,  man- 
agement data,  and  initial  spare  parts  for  use 
in  supporting  the  purchase  of  commercial- 
derivative  aircraft  to  meet  future  Air  Force 
airlift  and  tanker  requirements.  Including 
engine  replacement  and  upgrades. 

(2)  Conduct  of  defense  acquisi'hon  pro- 
grams—In  the  case  of  each  defense  acquisi- 
tion program  designated  under  paragraph  (1) 
for  participation  in  the  Defense  Acquisition 
Pilot  Program,  the  Secretary  of  -Defense 
shall— 

(A)  develop  guidelines  and  procedures  for 
carrying  out  the  program  and  the  criteria  to 
be  used  in  measuring  the  success  of  the  pro- 
gram: 

(B)  evaluate  the  potential  costs  and  bene- 
fits which  may  be  derived  from  the  innova- 
tive procurem.ent  methods  and  procedures 
tested  under  the  program:  and 

(C)  develop  the  methods  to  be  used  to  ana- 
lyze the  results  of  the  program. 

(3)  Special  authority —The  authority  del- 
egated under  paragraph  (1)  may  Include  au- 
thority for  the  Secretary  of  Defense — 

(A)  to  apply  any  amendment  or  repeal  of  a 
provision  of  law  made  in  this  .Act  to  the  pilot 
programs  l)efore  the  effective  date  of  such 
amendment  or  repeal:  and 

(B)  to  apply  to  a  procurement  of  non- 
commercial Items  under  such  programs— 

(1)  any  authority  provided  in  such  Act  (or 
in  an  amendment  made  by  a  provision  of 
such  Act)  to  waive  a  provision  of  law  in  the 
case  of  commercial  items,  and 
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(lii  any  exception  applicable  under  such 
Act  (or  an  amendment  made  by  a  provision 
of  such  Act)  in  the  case  of  commercial  items, 
before  the  effective  date  of  such  provision  (or 
amendment)  to  the  extent  that  the  Sec- 
retary determines  necessary  to  test  the  ap- 
plication of  such  waiver  or  exception  to  pro- 
curements of  noncommercial  Items. 

(4»  Applicability.— (A)  Paragraph  (3)  ap- 
plies with  respect  to— 

(i)  a  contract  that  is  awarded  or  modified 
during  the  period  described  in  subparagraph 
(B);  and 

(ii)  a  contract  that  is  awarded  before  the 
beginning  of  such  period  and  is  to  be  per- 
formed (or  may  be  performed*,  in  whole  or  in 
part,  during  such  period 

(B»  The  period  referred  to  in  subparagraph 
(A)  is  the  period  that  begins  45  days  after  the 
date  of  the  enactment  of  this  Act  and  ends 
on  September  30.  1998 

SEC.  8002.  STIDY  OF  PAKTKIPATION  BY  IKR- 
TAIN  S.VIAI.I.  HISLVESSES  I.N  FKD- 
ERAl.  PR(K:L  KE.MKNT. 

(a)  Study.-  The  Aanunisn.itor  for  Federal 
Procurement  Policy  shall  conduct  a  study 
of— 

(1)  the  degree  of  participation  by  small 
businesses  owned  and  controlled  by  socially 
and  economically  disadvantaged  individuals 
in  procurements  conducted  by  executive 
agencies,  other  than  agencies  in  the  Depart- 
ment of  Defense;  and 

(2)  the  extent  of  compliance  by  those  exec- 
utive agencies  with  the  goals  for  participa- 
tion by  such  businesses  required  by  Office  of 
Federal  Procurement  Policy  policy  letter  91- 
1.  relating  to  Government-wide  small  busi- 
ness and  small  disadvantaged  business  goals 
for  procurement  contracts. 

(b)  Report.— Not  later  than  6  months  after 
the  date  of  the  enactment  of  this  Act.  the 
Administrator  for  Federal  Procurement  Pol- 
icy shall  submit  a  report  on  the  study  re- 
quired under  subsection  (a)  to  the  Commit- 
tee on  Government  Operations  and  the  Com- 
mittee on  Small  Business  of  the  House  of 
Representatives,  and  to  the  Committee  on 
Governmental  Affairs  and  the  Committee  on 
Small  Business  of  the  Senate.  The  report 
shall  include  recommendations  to  facilitate 
the  provision  of  authority  to  executive  agen- 
cies, other  than  agencies  in  the  Department 
of  Defense,  to  conduct  procurement  set 
asides  for  small  busines.ses  owned  and  con- 
trolled by  socially  and  economically  dis- 
advantaged individuals,  and  on  improved 
outreach  programs  to  increase  the  participa- 
tion by  such  businesses  in  procurements  con- 
ducted by  those  executive  agencies. 

"^  2323.  Contract  goal  for  small  disadvan- 
taged businesses  and  certain  institutions  of 
higher  education 

■■(a)  Go.\L.— (1)  Except  as  provided  in  sub- 
section (d).  a  goal  of  h  percent  of  the  amount 
described  in  subsection  (b)  shall  be  the  objec- 
tive of  the  Department  of  Defense,  the  Coast 
Guard,  and  the  National  Aeronautics  and 
Space  Administration  in  each  of  fiscal  years 
1987  through  2000  for  the  total  combined 
amount  obligated  for  contracts  and  sub- 
contracts entered  into  with— 

••(A)  small  business  concerns,  including 
mass  media  and  advertising  firms,  owned  and 
controlled  by  socially  and  economically  dis- 
advantaged individuals  (as  such  term  is  used 
In  section  8(d)  of  the  Small  Business  Act  (15 
U.S.C.  637(d))  and  regulations  issued  under 
that  section),  the  majority  of  the  earnings  of 
which  directly  accrue  to  such  individuals: 

"(B)  historically  Black  colleges  and  uni- 
versities; and 

•■(C)  minority  institutions  (as  defined  in 
paragraphs  (3).  (4),  and  (5)  of  section  312(b)  of 


the  Higher  Kducalion  .\cl  of  1965  (20  U.S.C. 
10581).  including  any  nonprofit  research  insti- 
tution that  was  an  integral  part  of  a  histori- 
cally Black  college  or  university  before  No- 
vember 14.  1986. 

"(2)  The  head  of  the  agency  shall  establish 
a  specific  goal  within  the  overall  5  percent 
goal  for  the  award  of  prime  contracts  and 
sut)contracts  to  historically  Black  colleges 
and  universities  and  minority  institutions  in 
order  to  increase  the  participation  of  such 
colleges  and  universities  in  the  program  pro- 
vided for  by  this  section. 

"(3)  The  Federal  Acquisition  Regulation 
(Issued  under  section  25(c)  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
421(c))  shall  provide  procedures  or  guidelines 
for  contracting  officers  to  set  goals  which 
agenc.v  prime  contractors  that  are  required 
to  submit  subcontracting  plans  under  sec- 
tion B(d)(4)(B)  of  the  Small  Business  Act  (15 
U.S.C.  637(d)(4)(B))  in  furtherance  of  the 
agenc.v's  program  to  meet  the  5  percent  goal 
specified  in  paragraph  d)  should  meet  in 
awarding  subcontracts.  including  sub- 
contracts to  minority-owned  media,  to  enti- 
tles described  in  that  paragraph. 

•■(b)  A.'viot'NT.  - 

••(1)  Depart.ment  of  defen.se.— With  re- 
spect to  the  Department  of  Defense,  the  re- 
quirements of  subsection  (a)  for  any  fiscal 
year  apply  to  the  combined  total  of  the  fol- 
lowing amounts: 

•■(A)  Funds  obligated  for  contracts  entered 
into  with  the  Department  of  Defense  for  such 
fiscal  year  for  procurement. 

"(B)  Funds  obligated  for  contracts  entered 
into  with  the  Department  of  Defense  for  such 
fiscal  year  for  research,  development,  test, 
and  evaluation 

■(C)  Funds  obligated  for  contracts  entered 
into  with  the  Department  of  Defense  for  such 
fiscal  year  for  militar.v  construction. 

•■(D)  Funds  obligated  for  contracts  entered 
into  with  the  Department  of  Defense  for  op- 
eration and  maintenance. 

■■(2)  Coast  guard— With  respect  to  the 
Coast  Guard,  the  requirements  of  subsection 
(a)  for  any  fiscal  year  apply  to  the  total 
value  of  all  prime  contract  and  subcontract 
awards  entered  into  by  the  Coast  Guard  for 
such  fiscal  year. 

■•(3)  National  AERcsAU-ncs  a.md  space  ad- 
.ministration.— With  respect  to  the  National 
Aeronautics  and  Space  Administration,  the 
requirements  of  subsection  (a)  for  any  fiscal 
year  apply  to  the  total  value  of  all  prime 
contract  and  subcontract  awards  entered 
into  by  the  National  Aeronautics  and  Space 
Administration  for  such  fiscal  year. 

■■(c)  Types  of  Assistance —d)  To  attain 
the  goal  specified  in  subsection  (axl).  the 
head  of  the  agency  shall  provide  technical 
assistance  to  the  entities  referred  to  in  that 
subsection  and.  in  the  case  of  historically 
Black  colleges  and  universities  and  minority 
institutions,  shall  also  provide  infrastruc- 
ture assistance. 

■•(2)  Technical  assistance  provided  under 
this  section  shall  include  information  about 
the  program,  advice  about  agency  procure- 
ment procedures,  instruction  in  preparation 
of  proposals,  and  other  such  assistance  as 
the  agency  head  considers  appropriate.  If  the 
resources  of  the  agency  are  inadequate  to 
provide  such  assistance,  the  agency  head 
may  enter  into  contracts  with  minority  pri- 
vate sector  entitles  with  experience  and  ex- 
pertise in  the  design,  development,  and  de- 
livery of  technical  assistance  services  to  eli- 
gible individuals,  business  firms  and  institu- 
tions, acquisition  agencies,  and  prime  con- 
tractors. Agency  contracts  with  .such  enti- 
ties shall  be  awarded  annually,  based  upon. 


among  other  things,  the  number  of  minority 
small  business  concerns,  historically  Black 
colleges  and  universities,  and  minority  insti- 
tutions that  each  such  entity  brings  into  the 
program. 

■•(3)  Infrastructure  assistance  provided  by 
the  Department  of  Defense  under  this  sec- 
tion to  historically  Black  colleges  and  uni- 
versities and  to  minority  institutions  may 
include  programs  to  do  the  following: 

■■(.^)  Establish  and  enhance  undergraduate, 
graduate,  and  doctoral  programs  in  scientific 
disciplines  critical  to  the  national  security 
functions  of  the  Department  of  Defense. 

•■(B)  Make  Department  of  Defense  person- 
nel available  to  advise  and  assist  faculty  at 
such  colleges  and  universities  in  the  per- 
formance of  defense  research  and  in  sci- 
entific disciplines  critical  to  the  national  se- 
curity functions  of  the  Department  of  De- 
fense. 

••(C)  Establish  partnerships  between  de- 
fense laboratories  and  historically  Black  col- 
leges and  universities  and  minority  institu- 
tions for  the  purpose  of  training  students  In 
scientific  disciplines  critical  to  the  national 
security  functions  of  the  Department  of  De- 
fense. 

••(D)  .^ward  scholarships,  fellowships,  and 
the  establishment  of  cooperative  work-edu- 
cation programs  in  scientific  disciplines  crit- 
ical to  the  national  security  functions  of  the 
Department  of  Defense. 

••(E)  Attract  and  retain  faculty  involved  in 
scientific  disciplines  critical  to  the  national 
security  functions  of  the  Department  of  De- 
fense. 

••(F)  Equip  and  renovate  laboratories  for 
the  performance  of  defense  research. 

■■(G)  Expand  and  equip  Reser\'e  Officer 
Training  Corps  activities  devoted  to  sci- 
entific disciplines  critical  to  the  national  se- 
curity functions  of  the  Department  of  De- 
fense. 

••(H)  Provide  other  assistance  as  the  Sec- 
retary determines  appropriate  to  strengthen 
scientific  disciplines  critical  to  the  national 
security  functions  of  the  Department  of  De- 
fense or  the  college  infrastructure  to  support 
the  performance  of  defense  research. 

•(4)  The  head  of  the  agency  shall,  to  the 
maximum  extent  practical,  carry  out  pro- 
grams under  this  section  at  colleges,  univer- 
sities, and  institutions  that  agree  to  bear  a 
substantial  portion  of  the  cost  a.ssociated 
with  the  programs. 

"(di  Applicability.— Subsection  (ai  does 
not  apply  to  the  Department  of  Defense— 

••(1)  to  the  extent  to  which  the  Secretary 
of  Defense  determines  that  compelling  na- 
tional security  considerations  require  other- 
wise; and 

••(2)  if  the  Secretary  notifies  Congress  of 
such  determination  and  the  reasons  for  such 
determination. 

••(e)  Co.MPfrriTivE  Procedures  and  Ad- 
vance Payments.- To  attain  the  goal  of  sub- 
section (a): 

••(IKAi  The  head  of  the  agenc.v  shall  — 

••(i)  ensure  that  substantial  progress  is 
made  in  increasing  awards  of  agency  con- 
tracts to  entities  described  in  subsection 
(a)(1); 

••(ii)  exercise  his  utmost  authority,  re- 
sourcefulness, and  diligence; 

••(iii)  in  the  case  of  the  Department  of  De- 
fense, actively  monitor  and  assess  the 
progress  of  the  military  departments.  De- 
fense Agencies,  and  prime  contractors  of  the 
Department  of  Defense  in  attaining  such 
goal;  and 

••(iv)  in  the  case  of  the  Coast  Guard  and 
the  National  Aeronautics  and  Space  Admin- 
istration,  actively   monitor  and  assess  the 


progress   of   the    prime    contractors   of   the 
agency  in  attaining  such  goal. 

••(B)  In  making  the  assessment  under 
clauses  (lii)  and  (iv)  of  subparagraph  (A),  the 
agency  head  shall  evaluate  the  extent  to 
which  use  of  the  authority  provided  in  para- 
graphs (2)  and  (3)  and  compliance  with  the 
requirement  in  paragraph  (4)  is  effective  for 
facilitating  the  attainment  of  the  goal. 

••(2)  To  the  extent  practicable  and  when 
necessary  to  facilitate  achievement  of  the  5 
percent  goal  described  in  sub.section  (a),  the 
agency  head  shall  make  advance  payments 
under  section  2307  of  this  title  to  contractors 
described  in  subsection  (a).  The  Federal  Ac- 
quisition Regulation  shall  provide  guidance 
to  contracting  officers  for  making  advance 
payments  to  entities  described  in  subsection 
(a)(1)  under  such  section. 

••(3)  To  the  extent  practicable  and  when 
necessary  to  facilitate  achievement  of  the  5 
percent  goal  described  in  subsection  (a),  the 
agenc.v  head  may  enter  into  contracts  using 
less  than  full  and  open  competitive  proce- 
dures (including  awards  under  section  8(a)  of 
the  Small  Business  Act)  and  partial  set 
asides  for  entities  de.scribed  in  subsection 
(a)(1).  but  shall  pay  a  price  not  exceeding  fair 
market  cost  by  more  than  10  percent  in  pay- 
ment per  contract  to  contractors  or  sub- 
contractors described  in  subsection  (a).  The 
agency  head  shall  adjust  the  percentage 
specified  in  the  preceding  sentence  for  any 
industry  category  if  available  information 
clearly  indicates  that  nondisadvantaged 
small  business  concerns  in  such  industry  cat- 
egory are  generally  being  denied  a  reason- 
able opportunity  to  compete  for  contracts 
because  of  the  use  of  that  percentage  in  the 
application  of  this  paragraph. 

■■(4)  To  the  extent  practicable,  the  agency 
head  shall  maximize  the  number  of  minority 
small  business  concerns,  historically  Black 
colleges  and  universities,  and  minority  insti- 
tutions participating  in  the  program. 

■•(5)  The  agency  head  shall  prescribe  regu- 
lations which  provide  for  the  following: 

■■(A)  Procedures  or  guidance  for  contract- 
ing officers  to  provide  incentives  for  prime 
contractors  referred  to  in  subsection  (a)i3)  to 
increase  subcontractor  awards  to  entities  de- 
scribed in  subsection  (a)(1). 

■■(B)  A  requirement  that  contracting  offi- 
cers emph£isize  the  award  of  contracts  to  en- 
tities described  in  subsection  (a)(1)  in  all  in- 
dustry categories,  including  those  categories 
in  which  such  entities  have  not  traditionally 
dominated. 

■■(C)  Guidance  to  agency  personnel  on  the 
relationship  among  the  following  programs: 

■■(i)  The  program  implementing  this  sec- 
tion. 

■(li)  The  program  established  under  sec- 
lion  8(a)  of  the  Small  Business  Act  (15  U.S.C. 
637(a)). 

•■(iii)  The  small  business  set-aside  program 
established  under  section  15(a)  of  the  Small 
Business  Act  (15  U.S.C.  644(a)). 

■(D)  With  respect  to  an  agency  procure- 
ment which  is  reasonably  likely  to  be  set 
aside  for  entities  described  in  subsection 
(a)(1).  a  requirement  that  (to  the  maximum 
extent  practicable)  the  procurement  be  des- 
ignated as  such  a  set-aside  before  the  solici- 
tation for  the  procurement  is  issued. 

■■(E)  Policies  and  procedures  which,  to  the 
maximum  extent  practicable,  will  ensure 
that  current  levels  in  the  number  or  dollar 
value  of  contracts  awarded  under  the  pro- 
gram established  under  section  8(a)  of  the 
Small  Business  Act  (15  U.S.C.  637(a))  and 
under  the  small  business  set-aside  program 
established  under  section  15(a)  of  the  Small 
Business    Act    (15    U.S.C.    644(a))    are    main- 


tained and  that  every  effort  is  made  to  pro- 
vide new  opportunities  for  contract  awards 
to  eligible  entities,  in  order  to  meet  the  goal 
of  subsection  (a). 

■■(F)  Implementation  of  this  section  in  a 
manner  which  will  not  alter  the  procurement 
process  under  the  program  established  under 
section  8(a)  of  the  Small  Business  Act  (15 
U.S.C.  637(a)). 

••(G)  A  requirement  that  one  factor  used  in 
evaluating  the  performance  of  a  contracting 
officer  be  the  ability  of  the  officer  to  in- 
crease contract  awards  to  entities  described 
in  subsection  (a)(1). 

'•(H)  Increased  technical  assistance  to  enti- 
ties described  in  subsection  (a)(1). 

••(f)  Penalties  and  Regulations  Relating 
TO  Status.— (1)  Whoever  for  the  purpose  of 
securing  a  contract  or  subcontract  under 
subsection  (a)  misrepi-esents  the  status  of 
any  concern  or  person  as  a  small  business 
concern  owned  and  controlled  by  a  minority 
(as  described  in  subsection  (a)),  shall  be  pun- 
ished by  imprisonment  for  not  more  than 
one  year,  or  a  fine  under  title  18.  or  both. 

••(2)  The  Federal  Acquisition  Regulation 
shall  prohibit  awarding  a  contract  under  this 
section  to  an  entit.v  described  in  subsection 
(a)(1)  unless  the  entity  agrees  to  comply 
with  the  requirements  of  section  15(o)(l)  of 
the  Small  Business  Act  (15  U.S.C.  644(o)(l)). 

••(g)  Industry  Categories —d)  To  the 
maximum  extent  practicable,  the  head  of  the 
agency  shall— 

•■(A)  ensure  that  no  particular  industry 
category  bears  a  disproportionate  share  of 
the  contracts  awarded  to  attain  the  goal  es- 
tablished by  subsection  (a);  and 

••(B)  ensure  that  contracts  awarded  to  at- 
tain the  goal  established  by  subseclion(a)  are 
made  across  the  broadest  possible  range  of 
industry  categories. 

••(2)  Under  procedures  prescribed  by  the 
head  of  the  agency,  a  person  may  request  the 
Secretary  to  determine  whether  the  use  of 
small  disadvantaged  business  set  asides  by  a 
contracting  activity  of  the  agency  has 
caused  a  particular  industry  category  to 
bear  a  disproportionate  share  of  the  con- 
tracts awarded  to  attain  the  goal  established 
for  that  contracting  activity  for  the  pur- 
poses of  this  section.  Upon  making  a  deter- 
mination that  a  particular  industry  category 
is  bearing  a  disproportionate  share,  the 
agency  head  shall  take  appropriate  actions 
to  limit  the  contracting  activity's  use  of  set 
asides  in  awarding  contracts  in  that  particu- 
lar industry  category. 

■■(h)  Co.mpliance  With  Subcontracting 
Plan  Requirements.— d)  The  Federal  Acqui- 
sition Regulation  shall  contain  regulations 
to  ensure  that  potential  contractors  submit- 
ting sealed  bids  or  competitive  proposals  to 
the  agency  for  procurement  contracts  to  be 
awarded  under  the  program  provided  for  by 
this  section  are  complying  with  applicable 
subcontracting  plan  requirements  of  section 
8(d)  of  the  Small  Business  Act  (15  U.S.C. 
637(d)). 

•■(2)  The  regulations  required  by  paragraph 
(1)  shall  ensure  that,  with  respect  to  a  sealed 
bid  or  competitive  proposal  for  which  the 
bidder  or  offeror  is  required  to  negotiate  or 
submit  a  subcontracting  plan  under  section 
8(d)  of  the  Small  Business  .^cl  (15  U.S.C. 
637(d)).  the  subcontracting  plan  shall  be  a 
factor  in  evaluating  the  bid  or  proposal. 

■Ii)  Annual  Report.— d)  Not  later  than 
December  15  of  each  year,  the  head  of  the 
agency  shall  submit  to  Congress  a  report  on 
the  progress  of  the  agency  toward  attaining 
the  goal  of  subsection  (a)  during  the  preced- 
ing fiscal  year. 

■■(2)  The  report  required  under  paragraph 
( 1 )  shall  include  the  following: 


■■(.■\)  A  full  explanation  of  any  progress  to- 
ward attaining  the  goal  of  subsection  (ai. 

••(B)  A  plan  to  achieve  the  goal,  if  nec- 
essary. 

••(3)  The  report  required  under  paragraph 
(1)  shall  also  include  the  following: 

••(A)  The  aggregate  differential  between 
the  fair  market  price  of  all  contracts  award- 
ed pursuant  to  subsection  (e)(3)  and  the  esti- 
mated fair  market  price  of  all  such  contracts 
had  such  contracts  been  entered  into  using 
full  and  open  competitive  procedures. 

••(B)  An  analysis  of  the  impact  that  sub- 
section (a)  shall  have  on  the  ability  of  small 
business  concerns  not  owned  and  controlled 
by  socially  and  economically  disadvantaged 
individuals  to  compete  for  contracts  with 
the  agency. 

••(C)  A  description  of  the  percentage  of  con- 
tracts (actions),  the  total  dollar  amount 
(size  of  action),  and  the  number  of  different 
entities  relative  to  the  attainment  of  the 
goal  of  subsection  la).  separately  for  Black 
Americans.  Native  Americans.  Hispanic 
Americans.  Asian  Pacific  Americans,  and 
other  minorities. 

••(j)  Definitions— In  this  section: 

••(1)  The  term  agency'  means  the  Depart- 
ment of  Defense,  the  Coast  Guard,  and  the 
National  Aeronautics  and  Space  Administra- 
tion. 

■(2)  The  term  head  of  an  agency"  means 
the  Secretary  of  Defense,  the  Secretary  of 
Transportation,  and  the  Administrator  of 
the  National  Aeronautics  and  Space  Admin- 
istration.■■. 
SEC.  8004.  EDUCA-nON  AND  TRAINING. 

Section  6(d)(5)  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  405(d)(5))  is 
amended— 

(1)  by  striking  out  ■and"  at  the  end  of  sub- 
paragraph (A); 

(2)  by  striking  out  the  semicolon  at  the 
end  of  subparagraph  (B)  and  inserting  in  lieu 
thereof  ■;  and';  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

■•(C)  establish  policies  and  procedures  for 
the  establishment  and  implementation  of 
education  and  training  programs  authorized 
by  this  Act.  including  the  establishment  and 
implementation  of  training,  in  conjunction 
with  the  General  Services  Administration, 
for  critical  procurement  personnel  designed 
to  increase  the  participation  of  small  busi- 
ness concerns  owned  and  controlled  by  so- 
cially and  economically  disadvantaged  indi- 
viduals, women,  and  other  minorities  in  pro- 
curement activities  conducted  by  an  execu- 
tive agency, '• 
SEC.  8005.  DEPARTMENT  OF  DEFENSE  ACQUSI 

TION  OF  I.NTELLECTLAL  PROPERTY 

RIGHTS. 

Section  2386  of  title  10.  United  States  Code. 
is  amended  by  striking  out  paragraphs  (3) 
and  (4)  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

••(3)  Technical  data  and  computer  software. 

•■(4)  Releases  for  past  infringement  of  pat- 
ents or  copyrights  or  for  unauthorized  use  of 
technical  data  or  computer  software" 

sec  8006.  SENSE  OF  CONGRESS  ON  NXGOTUTED 
RULEMAKING. 

(a)  Findings.- The  Congress  finds  the  fol- 
lowing: 

(1)  The  use  of  negotiated  rulemaking  or 
similar  policy  discussion  group  techniques  is 
an  appropriate  tool  for— 

(A)  fostering  effective  implementation  of. 
and  compliance  with,  laws  and  regulations; 

(B)  avoiding  litigation:  and 

(C)  achieving  more  productive  and  equi- 
table relationships  between  the  Federal  Gov- 
ernment and  the  regulated  segments  of  the 
private  sector. 
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(2)  The  use  of  negoUated  rulemaking  or 
similar  techniques  in  Federal  procurement 
regulations  could  be  appropriate  given  the 
extreme  complexity  and  intricate  inter- 
actions between  buyer  and  seller  in  Federal 
procurements. 

(b)  Sense  of  Congress— It  is  the  sense  of 
Congress  that,  in  prescribing  acquisition  reg- 
ulations, the  Federal  Acquisition  Regulatory 
Council  should  consider  using  negotiated 
rulemaking  procedures  in  accordance  with 
sections  561  through  570  of  title  5.  United 
States  Code,  or  similar  techniques  intended 
to  achieve  the  benefits  described  in  sub- 
section lati  1> 
SEC.  8007.  v>:ndor  and  employee  excellence 

AWARDS. 

Section  6(d)  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  use.  405(d))  is 
amended— 

(1)  by  striking  out  the  period  at  the  end  of 
paragraph  (10)  (as  redesignated  by  section 
4011(bH2))  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(11)  providing  for  a  Government-wide 
award  to  recognize  and  promote  vendor  ex- 
cellence; and 

"(12)  providing  for  a  Government-wide 
award  to  recognize  and  promote  excellence 
in  officers  and  employees  of  the  Federal  Gov- 
ernment serving  in  procurement-related  po- 
sitions  ' 

SEC.  8008.  CODIFICATION  OF  ACCOL-NTINC  RE- 
Ql'IREMENT  FOK  C  ()NTRA(  TED  AD- 
VISORY AND  ASSISTANCE  SERMCES. 

(a)  FCNDiNG  To  Be  Identikieo  in  Budget.— 
Section  1105  of  title  31.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

•(g)(1)  The  Director  of  the  Office  of  Man- 
agement and  Budget  shall  establish  the  fund- 
ing for  consulting  services  for  each  depart- 
ment and  agency  as  a  separate  object  class 
in  each  budget  annually  submitted  to  the 
Congress  under  this  section. 

••(2)(A)  In  paragraph  (1).  except  as  provided 
in  subparagraph  (B),  the  term  advisory  and 
assistance  services'  means  the  following 
services  when  provided  by  nongovernmental 
sources: 

•(i)  Management  and  professional  support 
services. 

••(ii)  Studies,  analyses,  and  evaluations. 

••(ill)  Engineering  and  technical  services. 

••(B)  In  paragraph  (1).  the  term  advisory 
and  assistance  services'  does  not  include  the 
following  services: 

■■(i)  Routine  automated  data  processing 
and  telecommunications  services  (as  defined 
in  the  Federal  Information  Resources  Man- 
agement Regulation  prescribed  by  the  Ad- 
ministrator of  General  Services)  unless  such 
services  are  an  integral  part  of  a  contract  for 
the  procurement  of  advisory  and  assistance 
services. 

••(li)  Architectural  and  engineering  serv- 
ices. 

•'(ill)  Technical  support  of  research  and  de- 
velopment activities. 

••(iv)  Research  on  basic  mathematics  or 
medical,  biological,  physical,  social,  psycho- 
logical, or  other  phenomena."'. 

(b)  Rei'kai.  ok  Source  Law.— Section  512  of 
Public  Law  102-394  (106  Stat.  1826)  is  re- 
pealed. 

(c)  Repeal  of  Superseded  Provisions.— 

(1)  DOD  SPECIFIC  LAW.— Section  2212  of  title 
10,  United  States  Code,  is  repealed. 

(2)  GovERN.'MENT-wiDE  LAW— Section  1114  of 
title  31,  United  States  Code,  is  repealed. 

(3)  Clerical  amendments— The  table  of 
sections  at  the  beginning  of  chapter  131  of 


title  10.  United  States  Code.  Is  amended  by 
striking  out  the  item  relating  to  section 
2212.  The  table  of  sections  at  the  beginning 
of  chapter  11  of  title  31.  United  States  Code, 
is  amended  by  striking  out  the  item  relating 
to  section  1114. 

SEC,   8009,   TECHNICAL   AND  CLERICAL   AMEND- 
MENTS. 

(a)  Table  ok  Contents  Amendments.— 

(1)  office  of  federal  procurement  POLICY 

act.— The  first  section  of  the  Office  of  Fed- 
eral Procurement  Policy  Act  (41  U.S.C.  401 
note)  is  amended  to  read  as  follows: 

-SECTION  I.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

•■(a)  SHORT  Title— This  Act  may  be  cited 

as  the  Office  of  Federal  Procurement  Policy 

Act". 
••(b)  Table  of   Contents.— The   table   of 

contents  for  this  Act  is  as  follows: 

•Sec.  1.    Short  title;  table  of  contents. 

•Sec.  2.    Declaration  of  policy. 

■Sec.  3.     Findings  and  purpose. 

•Sec.  4.    Definitions. 

•Sec.  4A.     Simplified  acquisition  threshold. 

••Sec.  48.  Procedures  applicable  to  pur- 
chases below  micro-purchase 
threshold. 

•Sec.  5.  Office  of  Federal  Procurement  Pol- 
icy. 

•Sec.  6.  Authority  and  functions  of  the  Ad- 
ministrator. 

•Sec.  7.    Administrative  powers. 

■Sec.  8.     Responsiveness  to  Congress. 

•Sec.  9.    Effect  on  existing  laws. 

•Sec.  10.      Effect  on  existing  regulations. 

•Sec.  11.      Authorization  of  appropriations. 

•Sec.  12.      Delegation. 

■Sec.  14.      Access  to  information. 

•Sec.  15.  Tests  of  innovative  procurement 
methods  and  procedures. 

•Sec.  16.  Executive  agency  responsibil- 
ities. 

•Sec.  18.      Procurement  notice. 

•Sec.  19.      Record  requirements. 

•Sec.  20.      Advocates  for  competition. 

•Sec.  21.      Rights  in  technical  daU. 

•Sec.  22.  Publication  of  proposed  regula- 
tions. 

•Sec.  23.      Contracting  functions  performed 

by  Federal  personnel. 
■Sec.  24.      Travel   expenses   of  Government 
contractors. 

•Sec.  25.  Federal  Acquisition  Regulatory 
Council. 

•Sec.  26.  Cost  Accounting  Standards 
Board. 

•Sec.  27.      Procurement  integrity. 

■Sec.  28.  Advocate  for  the  Acquisition  of 
Commercial  Products. 

•Sec.  29.      Nonstandard  contract  clauses. 
"Sec.  30.      Federal      acquisition     computer 
network  (FACNET).  ". 
(2)  Federal  property  and  administrative 

SERVICES  Acrr  of  1949.— The  first  section  of  the 

Federal  Property  and  Administrative  Serv- 
ices  Act  of  1949  (41    use.   471   et  seq.)   is 

amended  to  read  as  follows: 

-SECTION  1,  SHORT  TTFLE;  TABLE  OF  CON-TENTS. 

••(a)  Short  Title— This  Act  may  be  cited 
as  the  Federal  Property  and  Administrative 
Services  Act  of  1949'. 

••(b)  Table  of   Contents,— The   table   of 
contents  for  this  Act  is  as  follows: 
•Sec.  1.        Short  title;  table  of  contenu. 
•Sec.  2.        Declaration  of  policy. 
•Sec.  3.       Definitions. 

•TITLE  I— ORGANIZATION 
••Sec.  101.    General  Services  Administration. 
■Sec.  102.    Transfer  of  affairs  of  Bureau  of 

Federal  Supply. 
••Sec.  103.    Transfer  of  affairs  of  the  Federal 

Works  Agency 
•Sec.  104.    Records    management:    Transfer 
of  the  National  Archives. 


Sec.  106.    Redistribution  of  functions. 

Sec.  107     Transfer  of  funds 

•Sec.  109.    General  supply  fund. 

Sec.  110.    Information  Technology  P'und. 

•Sec.  111.  Automatic  data  processing  equip- 
ment. 

Sec.  112.     Federal  information  centers. 
•TITLE  II— PROPERTY  MANAGEMENT 

•Sec.  201.  Procurement,  warehousing,  and 
related  activities. 

Sec.  202.    Property  utilization. 

•Sec.  203.    Disposal  of  surplus  property. 

•Sec.  204.  Proceeds  from  transfer  or  dis- 
position of  property. 

■Sec.  205.  Policies,  regulations,  and  delega- 
tions. 

"Sec.  206.  Surveys,  standardization,  and 
cataloging. 

Sec.  207.    Applicability  of  antitrust  laws. 

•■Sec.  208.     Employment  of  personnel. 

•Sec.  209     Civil  remedies  and  penalties. 

••Sec.  210.  Operation  of  buildings  and  relat- 
ed activities. 

••Sec.  211.  Motor  vehicle  identification  and 
operation. 

•Sec.  212.     Reports  to  Congress. 
•TITLE  III— PROCUREMENT  PROCEDURE 

•Sec.  301.    Declarationofpurpo.se. 

•Sec.  302.  Application  and  procurement 
methods. 

•Sec.  302A.  Simplified  acquisition  thresh- 
old. 

■Sec.  302B.  Implementation  of  FACNET 
capability. 

■Sec.  303.    Competition  requirements. 

•Sec.  303A.  Planning  and  solicitation  re- 
quirements. 

•Sec.  303B.      Evaluation  and  award. 

"Sec.  303C.  Encouragement  of  new  com- 
petition. 

■Sec.  303D.  Validation  of  proprietary  data 
restrictions. 

•Sec.  303F.     Economic  order  quantities. 

••Sec.  303G.  Prohibition  of  contractors  lim- 
iting subcontractor  sales  di- 
rectly to  the  United  States. 

••Sec.  303H.  Severable  services  contracts 
for  periods  crossing  fiscal 
yea  re. 

•Sec.  304.    Contract  requirements. 

■Sec.  304 A.      Multiyear  contracts. 

••Sec.  304B.  Cost  or  pricing  data:  truth  in 
negotiations. 

•Sec.  304C.  Examination  of  records  of  con- 
tractor. 

••Sec.  305.    Contract  financing. 

••Sec.  306.    Allowable  costs. 

■Sec.  307.  Administrative  determinations 
and  delegations. 

•Sec.  309.     Definitions. 

••Sec.  310.    Statutes  not  applicable. 

••Sec.  311.  Cooperative  agreements  for 
basic,  applied,  and  advanced  re- 
search. 

•Sec.  312.    Assignment    and    delegation    of 
procurement  functions  and  re- 
sponsibilities. 
■Sec.  313.     Determinations  and  decisions. 
■Sec.  314.    Definitions   relating  to   procure- 
ment of  commercial  items. 
•Sec.  314A.      Preference    for    acquisition    of 
commercial     items    and    other 
nondevelopmental  items. 
•Sec.  314B.      Pricing      documentation      for 
commerci.il  items 

••Sec.  314C.  Principle  of  construction  with 
future  laws. 

••Sec.  314D.      Inapplicability  of  certain  pro- 
visions of  law. 
•Sec.  315.    Contract  goal  for  small  disadvan- 
taged businesses  and  certain  in- 
stitutions of  higher  education. 

•TITLE  IV— FOREIGN  EXCESS  PROPERTY 

••Sec.  401.  Disposal  of  foreign  excess  prop- 
erty. 
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•Sec.  402.    Methods  and  terms  of  disposal. 
•Sec.  403.     Proceeds;  foreign  currencies. 
■■Sec.  404.    Miscellaneous  provisions. 

■TITLE  VT-GENERAL  PROVISIONS 
•■Sec.  601.     Applicability    of   existing    proce- 
dures. 
"Sec.  602.    Repeal  and  saving  provisions. 
•■Sec.  603.    Authorization  for  appropriations 

and  transfer  of  authority. 
■Sec.  604.    Separability. 
■Sec.  605.    Effective  date. 
■TITLE  VIII— URBAN  LAND  UTILIZATION 

■■Sec.  801.    Short  title. 

••Sec.  802.  Declaration  of  purpose  and  pol- 
icy. 

••Sec.  803.    Dispo-sal  of  urban  lands. 

■•Sec.  804.  Acquisition  or  change  of  use  of 
real  property. 

•■Sec.  805.  Waiver  during  national  emer- 
gency. 

"Sec.  806.    Definitions. 

■TITLE  IX-  SELECTION  OF  ARCHITECTS 
AND  ENGINEERS 

■Sec.  901.    Definitions. 

•Sec.  902.    Policy. 

••Sec.  903.  Requests  for  data  on  architec- 
tural and  engineering  services. 

••Sec.  904.  Negotiation  of  contracts  for  ar- 
chitectural and  engineering 
services. 

•Sec.  905.    Short  title.". 

(b)  Amendments  for  Stylistic  Consist- 
ency.- 

(1)  Office  of  federal  procurement  policy 
ACT —The  Office  of  Federal  Procurement 
Policy  Act  (41  use.  401  et  seq.)  is  amended 
so  that  the  section  designation  and  section 
heading  of  each  section  of  such  Act  is  in  the 
same  form  and  typeface  as  the  .section  des- 
ignation and  heading  of  this  section. 

(2 1  Federal  property  and  administrative 
SERVICES  Acrr  ok  1949.— The  Federal  Property 
and  .Administrative  Services  Act  of  1949  (41 
U.S.C  471  et  seq.)  is  amended  so  that  the  sec- 
tion designation  and  section  heading  of  each 
section  of  such  Act  is  in  the  same  form  and 
typeface  as  the  section  designation  and  head- 
ing of  this  section. 

(c)  Repeals  of  Executed  Provisions.— The 
Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  401  et  seq.)  is  amended— 

(1)  by  striking  out  section  13;  and 

(2)  by  striking  out  the  first  section  15. 

(d)  Cross  Reference  Corrections.— Sec- 
tion 3552  of  title  31.  United  States  Code,  is 
amended — 

(1)  by  striking  out  •section  111(h)"  and  in- 
serting in  lieu  thereof  'section  111(f)";  and 

(2)  by  striking  out  "759(h)"  and  inserting 
in  lieu  thereof  ■■759(f)". 

(e)  Consistency  of  Terminology  With 
Cu-STOMARY  Usage.— Section  304(b)  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (41  U.S.C.  254(b))  is  amended 
by  striking  out  ■per  centum"  each  place  it 
appears  and  inserting  in  lieu  thereof  ■per- 
cent'. 

(f)  Enact.ment  of  Popular  Names  ok  Cer- 
tain ACTS — 

(1)  Brooks  Architect-Engineers  Act  — 
Title  IX  of  the  Federal  Property  and  Admin- 
istrative Services  .-^ct  of  1949  (40  U.S.C.  541- 
544)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section; 

-SEC.  905.  SHORT  TITLE. 

■This  title  may  be  cited  as  the  Brooks  Ar- 
chitect-Engineers Act'.". 

(2)  Brooks  automatic  Data  Processing 
Act.— Section  ill  of  the  Federal  Property 
and  .Administrative  Services  Act  of  1949  (40 
U.S.C.  759)  is  amended  by  adding  at  the  end 
the  following  new  subsection; 


■■(h)  This  section  may  be  cited  as  the 
Brooks  Automatic  Data  Processing  Act',". 

(3)  Buy  American  .■\ct.— The  Act  of  March 
3.  1933  (41  U.S.C.  lOa-lOc).  commonly  referred 
to  as  the  'Buy  American  Act",  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion; 

••Sec.  5.  This  Act  may  be  cited  as  the  Buy 
American  Act".". 

(4)  Javits-Wagner-O'Day  Act.— The  Act 
entitled  An  Act  to  create  a  Committee  on 
Purchases  of  Blind-made  Products,  and  for 
other  purposes',  approved  June  25.  1938  (41 
U.S.C.  46-48C).  that  was  revised  and  reen- 
acted  in  the  Act  of  June  23.  1971  (85  Stat.  77). 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

■■SHORT  TITLE 

■Sec.  7.  This  .Act  may  be  cited  as  the  Jav- 
its-Wagner-O'Day .Act'  ". 

TITLE  DC— EFFECTIVE  DATES  AND 
REGULATIONS 

SEC.  9001.  EFFECTFVE  DATES. 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  this  Act  and  the  amendments 
made  by  this  .Act  shall  apply  with  respect  to 
any  contract  for  which  a  solicitation  for  bid 
or  proposal  is  issued  after — 

(1)  30  days  have  expired  after  the  issuance 
in  final  form  of  revisions  to  the  Federal  Ac- 
quisition Regulation  pursuant  to  section 
9002;  or 

(2)  270  days  have  expired  after  the  date  of 
the  enactment  of  this  Act; 

whichever  is  earlier. 

(b)  Specific  Effective  Dates.— (D  Titles 
III  and  VI  of  this  Act.  and  the  amendments 
made  by  such  titles,  shall  cake  effect  on  the 
date  of  the  enactment  of  this  Act. 

(2)  Subtitle  D  of  title  I  of  this  Act,  and  the 
amendments  made  by  such  subtitle  (relating 
to  procurement  protests),  shall  apply  with 
respect  to  any  protest  filed  after  the  expira- 
tion of  the  90-day  period  beginning  on  the 
date  of  the  enactment  of  this  .Act. 
SEC.  9002.  REGIXATIONS. 

Not  later  than  240  days  after  the  date  of 
the  enactment  of  this  -Act.  the  Federal  Ac- 
quisition Regulation  (referred  to  in  section 
25(c)  of  the  Office  of  Federal  Procurement 
Policy  Act  (41  U.S.C.  421(c)i)  shall  be  revised, 
in  final  form,  to  implement  this  Act  and  the 
amendments  made  by  this  .Act. 

sec.  9003.   EVALUATION   BY  THE  COMPTROLLER 
GENERAL. 

(a)  EVALUATION  Relating  to  Issuance  of 
Regulations.— Not  later  than  180  days  after 
the  issuance  in  final  form  of  revisions  to  the 
Federal  Acquisition  Regulation  pursuant  to 
section  9002.  the  Comptroller  General  shall 
submit  to  Congress  a  report  evaluating  com- 
pliance with  such  section  9002. 

(b)  Evaluation  ok  Imple.mentation  of 
Regulations.— Not  later  than  18  months 
after  issuance  in  final  form  of  revisions  to 
the  Federal  Acquisition  Regulation  pursuant 
to  section  9002.  the  Comptroller  General 
shall  submit  to  Congress  a  report  evaluating 
the  effectiveness  of  the  regulations  imple- 
menting this  Act  in  streamlining  the  acqui- 
sition system  and  fulfilling  the  other  pur- 
poses of  this  -Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Michigan  [Mr.  Conyer.s]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Pennsylvania  [Mr. 
Clinger]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Coxyers]. 


Mr.  CONYERS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  today  the  House  takes 
up  consideration  of  H.R.  2238.  the  Fed- 
eral Acquisition  Improvement  Act  of 
1994.  This  bill  makes  sweeping  reforms 
to  the  Federal  procurement  system,  re- 
forms that  will  make  it  easier  for  busi- 
nesses, large  and  small,  to  work  with 
the  Government,  and  reforms  that  will 
ultimately  allow  the  Government  to 
deliver  services  more  professionally.  It 
is  the  boldest  modern-day  attempt  to 
revolutionize  how  the  Government  does 
business  by  greatly  streamlining  and 
simplifying  its  buying  practices. 

The  Federal  procurement  system— in- 
cluding the  way  it  is  implemented— 
touches  on  every  aspect  of  government. 
It  affects  the  price  agencies  pay  for  the 
items  they  need  to  carry  out  their  mis- 
sions. It  affects  whether  the  Depart- 
ment of  Defense  has  the  right  equip- 
ment on  hand  at  the  right  time,  and  it 
affects  whether  agencies  are  able  to 
properly  serve  the  taxpayers.  With  over 
S200  billion  flowing  through  the  pro- 
curement system  each  year,  it  is  im- 
perative that  we  make  every  effort  to 
eliminate  the  inefficiencies  that  frus- 
trate the  business  of  government  and 
waste  the  taxpayers'  money.  H.R.  2238 
will  make  these  needed  reforms  a  re- 
ality. 

I  am  equally  proud  of  the  fact  that 
H.R.  2238  makes  these  reforms  without 
undermining  key  features  of  the  cur- 
rent procurement  statutes  that  protect 
the  taxpayers.  These  features,  such  as 
full  and  open  competition,  help  drive 
down  costs.  They  help  ensure  that  the 
taxpayers'  dollar  is  spent,  not  on  the 
basis  of  favoritism,  but  on  the  basis  of 
fairness.  They  also  allow  small  busi- 
nesses to  compete  against  large  cor- 
porations— which  is  vital  to  the  Na- 
tion's economy. 

From  the  very  start,  our  goal  has 
been  to  simplify  and  streamline  the 
process,  while  strengthening  the  prin- 
ciples that  help  keep  government  busi- 
ness dealings  honest  and  above  board.  I 
am  convinced  that  we  have  succeeded 
on  both  fronts. 

Mr.  Speaker,  over  the  past  several 
years  the  Committee  on  Government 
Operations  has  been  a  champion  of  the 
need  for  procurement  reform.  In  the 
last  Congress,  the  committee's  pro- 
curement bill,  H.R.  3161,  passed  the 
House  in  the  final  days  of  the  session. 
Unfortunately,  the  Senate  was  unable 
to  take  up  consideration  of  the  bill  in 
time  to  secure  its  final  passage.  It  is 
gratifying,  just  the  same,  to  see  how 
much  of  that  bill  was  ultimately  adopt- 
ed by  the  Senate  and  the  Vice  Presi- 
dent's National  Performance  Review. 
H.R.  2238.  the  bill  before  us  today, 
builds  upon  the  committee's  earlier  ef- 
forts and  is  an  unprecedented  reform 
proposal. 

Members  of  the  Government  Oper- 
ations Committee  and  the  staff  have 
invested      countless      hours      in      the 
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crafting  of  this  bill.  They  have  worked 
in  a  truly  bipartisan  spirit  of  coopera- 
tion. Our  esteemed  colleague  from 
Pennsylvania  and  the  ranking  minor- 
ity member  on  the  committee.  Rep- 
resentative Bill  Clinokr,  deserves  spe- 
cial praise  for  all  that  he  has  done  to 
make  this  effort  succeed.  His  counsel 
has  been  invaluable  and  his  dedication 
is  very  much  appreciated. 

We  have  worked  closely  with  Chair- 
man Dkllums,  and  other  members  of 
the  Armed  Services  Committee,  to  re- 
form those  portions  of  the  procurement 
system  that  affect  the  Defense  Estab- 
lishment. We  have  worked  with  other 
interested  Membere  of  the  House,  and 
we  have  worked  closely  with  our  col- 
leagues in  the  Senate— who  earlier  this 
month  voted  overwhelmingly  m  favor 
of  S.  1587.  the  companion  bill  to  H.R. 
2238.  We  have  worked  closely  with  the 
administration  which  has  made  pro- 
curement reform  a  centerpiece  in  its 
effort  to  reinvent  the  way  the  Govern- 
ment does  business.  We  have  held  hear- 
ings. We  have  met  with  representatives 
from  Fortune  500  companies,  small 
businesses.  Federal  agencies,  and  oth- 
ers who  know  first  hand  the  many  vir- 
tues and  pitfalls  of  the  current  pro- 
curement system. 

The  result  of  this  investment  is  ap- 
parent. H.R.  2238  enjoys  bipartisan  sup- 
port from  members  of  the  Government 
Operations  Committee,  members  of  the 
Armed  Services  Committee,  and  many 
other  Members  of  the  House.  The  bill  is 
supported  by  businesses  throughout 
the  country  and  it  enjo.ys  the  full  sup- 
port of  the  administration 

In  fact.  President  Clinton  and  Vice 
President  Gore  deserve  an  enormous 
amount  of  credit  for  the  leadership 
they  have  shown.  They  have  not  only 
made  Federal  procurement  reform  a 
national  priority  through  the  National 
Performance  Review,  they  have  also 
taken  action  where  they  can.  For  ex- 
ample. President  Clinton  has  directed 
executive  agencies  to  transform  the 
current  procurement  system  from  one 
that  is  based  on  mountains  of  paper,  to 
one  that  is  automated,  efficient,  and 
more  accessible  to  all  businesses.  H.R. 
2238  provides  incentives  for  agencies  to 
complete  this  promising  initiative 
without  delay. 

The  bill  contains  many  provisions 
that  are  equally  important  and  promis- 
ing. For  example,  the  bill  would: 

Encourage  agencies  to  buy  commer- 
cial goods  and  services  a  measure  that 
will  eliminate  redtape  and  lower  costs; 

Establish  a  simplified  acquisition 
threshold  at  SIOO.OOO— streamlining 
thousands  of  contract  actions;  and 

Authorize  test  programs  that  lay  the 
groundwork  for  future  innovative  re- 
forms to  the  procurement  system 
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now  at  the  stage  where  it  is  ready  to 
come  before  the  full  House  for  its  final 
ratification. 


Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CLINGER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  very  strong 
support  of  the  Federal  Acquisition  Im- 
provement Act  of  1991.  It  is  also  true 
that  I  had  hoped  we  might  have  been 
able  to  delay  consideration  of  this 
measure  perhaps  until  tomorrow  be- 
cause of  a  matter  that  is  still  under 
discussion  between  the  majority  and 
the  minority  of  the  Committee  on 
Armed  Services.  However.  I  am  advised 
that  there  could  be  no  guarantee  that 
we  would  be  able  to  consider  this  bill 
on  suspension  tomorrow.  However.  I 
am  also  advised  that  the  matter  is  still 
in  dispute  or  discussion  between  the 
majority  and  minority  on  the  Armed 
Services  Committee  and  would  not  be 
such  that  would  cause  Mr.  Spf.nce.  the 
ranking  member  on  the  Armed  Serv- 
ices Committee  to  vote  against  this 
legislation.  I  also  regret  he  is  not  able 
to  be  here  because  of  a  scheduling  con- 
flict, to  be  here  to  participate  in  this 
debate,  which  is  another  reason  I  would 
have  liked  to  have  had  this  matter 
postponed  until  a  time  that  Mr.  Spence 
might  be  able  to  be  here. 

But  I  do  understand  the  majority 
leadership  wants  to  proceed  with  this 
matter,  and  I  think  indeed  this  is  a 
matter  that  does  need  to  be  proceeded 
with.  It  is,  frankly,  overdue.  I  am  refer- 
ring to  the  glaring  problems  that  we 
have  had  with  the  Federal  procurement 
legislation.  The  legislation  makes  very 
significant  improvements  in  a  very 
complicated  area.  Federal  procure- 
ment. Reforming  the  Federal  procure- 
ment system  is  an  extremely  difficult 
and  complex  task  because  the  procure- 
ment process  is  itself  arcanely  difficult 
and  complex 

Nevertheless,  this  is  an  issue  of 
prime  importance  to  both  American 
business  and  the  American  taxpayer. 

The  bill  which  we  are  considering 
today  has  been  developed  over  a  long 
period  of  time,  as  Chairman  Conyers 
indicated,  over  a  long  period  of  time 
and  represents  the  coordinated  efforts 
of  the  majority  and  minority  of  both 
the  Government  Operations  Committee 
and  the  Armed  Services  Committee.  It 
represents  a  balance  of  interests.  I 
think,  of  both  committees,  and  it  does 
so  in  a  bipartisan  way.  That  was  per- 
haps something  we  do  not  often  see  in 
this  body  to  have  that  cooperation  be- 
tween two  committees  and  between  the 
majorities  and  minorities  on  both  com- 
mittees. 

The  bill  builds  upon  H.R.  3161.  which 
was  approved  by  the  House  during  the 
102d  Congress  but  was  never  passed  by 
the  other  side  of  the  Capitol.  I  com- 
mend and  congratulate  Chairman  Con- 
yers for  his  relentless  commitment  to 
the  matter  of  procurement  reform  and 
his  dedication  to  pureuing  this  to  its 
enactment,  which  I  am  confident  is 
going  to  happen  today.  He  has  been  the 


driving,  leading  force  in  this  whole  ef- 
fort for  many  years. 

The  Federal  Government  spends  ap- 
proximately S200  billion  a  year  on  the 
procurement  of  goods  and  services.  De- 
spite this  huge  expenditure  of  money, 
the  current  procurement  system  re- 
mains complicated,  confusing,  and 
mind-boggling,  frankly.  It  is  burdened 
with  an  outmoded  and  fragmented  stat- 
utory foundation  and  is  encumbered  by 
regulatory  and  procedural  proliferation 
beyond  comprehension.  These  burdens 
limit  the  Governments  buying  power, 
limit  the  pool  of  potential  suppliers, 
including  small  businesses,  by  deter- 
ring thousands  of  firms  from  doing 
business  with  the  Government,  and 
jeopardize  the  financial  health  of  those 
firms  who  are  willing,  in  fact,  to  con- 
tract with  the  United  States.  And  that 
number,  frankly,  is  diminishing  all  the 
time  because  of  the  great  complexity 
of  the  system.  The  time  is  now  to  over- 
haul the  current  system  and  greatly 
simplify  and  streamline  it,  goals  which 
I  think  we  have  met  in  this  legislation. 
The  bill  reflects  many  of  the  rec- 
ommendations of  the  section  800  panel, 
a  congressionally  mandated  panel  of 
industry  and  Government  officials 
charged  with  developing  recommenda- 
tions to  streamline  and  simplify  the 
procurement  system.  Consistent  with 
the  administration's  National  Perform- 
ance Review,  this  bill  contains  many 
reforms  advocated  for  years  to  enable 
the  Government  to  act  more  like  a 
business  in  the  way  that  it  buys  its 
goods  and  services. 

Mr.  Speaker,  as  a  cornerstone  to  this 
legislation  is  an  emphasis  on  commer- 
cial product  acquisition.  The  idea  that 
the  Government  could  benefit  from 
broader  use  of  commercial  products  has 
been  discussed  for  many  years.  Numer- 
ous commissions,  panels,  and  studies 
dating  back  more  than  20  years,  frank- 
ly, have  recommended  that  Federal 
policies  be  revised  to  improve  agencies' 
ability  to  buy  off-the-shelf  products. 
Cost  savings,  shortened  delivery  time, 
and  improved  access  to  privately  devel- 
oped advanced  technology  have  been 
cited  as  the  expected  benefits  from  ex- 
panded procurement  of  commercial 
items.  H.R.  2238  makes  several  amend- 
ments to  Federal  procurement  law  to 
encourage  the  purchase  of  commercial 
items  by  the  Federal  Government.  This 
is  perhaps  the  keystone  of  this  legisla- 
tion. It  truly  is  the  key  to  everything 
else  that  we  accomplish  If  we  did  noth- 
ing more  than  this,  we  would  have 
made  an  enormous  stride  in  reforming 
our  procurement  system. 
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But  the  bill  also  addresses  certain 
problems  faced  every  day  by  Govern- 
ment buyers  and  companies  who  sell 
goods  and  services  to  these  buyers. 
Among  other  things,  the  bill  first  re- 
duces paperwork  burdens  on  the  indus- 
try,   something    that   we   always    talk 


about  but  rarely  do.  Second,  it  sim- 
plifies the  acquisition  process  for  con- 
tracts under  SIOO.OOO.  which  are  now 
subject  to  a  thicket  of  antiquated  and 
some  redundant  overlapping  require- 
ments in  regulations.  Third,  it  im- 
proves communication  between  Gov- 
ernment buyers  and  industry  sellers. 
There  has  been  a  whole  range  of  sus- 
picion that  has  grown  up  between  those 
trying  to  sell  to  the  Government  and 
those  doing  the  buying  because  of  the 
lack  of  an  ability  to  communicate.  It 
strengthens  the  bid  protest  remedy 
process  for  contractors  who  believe 
they  have  been  unfairly  eliminated 
from  contracts.  And  finally  it  provides 
pilot  program  test  authority  for  cer- 
tain agencies  for  alternative  and  inno- 
vative procurement  procedures,  and 
among  those  agencies  would  be  the 
Federal  Aviation  Administration  about 
which  there  has  been  much  controversy 
about  the  procurement  procedures  fol- 
lowed in  that  agency. 

Mr.  Speaker,  when  we  talk  about 
Federal  procurement  reform  as  a  sub- 
ject, people's  eyes  tend  to  glaze  over.  It 
is  a  very  arcane  subject.  It  is  not  some- 
thing that  grabs  people's  attention. 
However  when  we  talk  about  the  $100 
hammer,  the  $800  coffee  urn.  the  $300 
toilet  seats,  et  cetera,  that  tends  to 
focus  the  American  taxpayer's  atten- 
tion very  dramatically,  and  that  is 
really  what  this  bill  is  all  about.  We 
are  trying  to  eliminate  those  stories 
that  we  have  seen  too  often  in  the 
press  and  television  talking  about  the 
waste  and  .so  forth. 

Mr.  Speaker,  procurement  reform  is 
long  overdue.  The  American  taxpayers 
deserve  and  should  demand  a  procure- 
ment system  that  does  not  add  costs 
without  adding  value,  does  not  impede 
the  Government's  access  to  state  of  the 
art  technology  and  does  not  force  busi- 
nesses to  alter  standard  procedures  and 
raise  prices  when  dealing  with  the  Gov- 
ernment. 

Mr.  Speaker,  will  passage  of  this  bill 
eliminate  all  waste,  fraud  and  abuse  in 
Government  procurement?  Of  course 
not.  This  is  a  human  institution,  and 
we  are  never  going  to  eliminate  waste, 
fraud  and  abuse  entirely.  But  will  it 
dramatically  reduce  the  amount  of 
waste,  fraud  and  abuse  that  we  see  in 
the  present  system  and  result  in  enor- 
mous savings,  enormous  savings  into 
the  billions  of  dollars  over  the  years 
that  lie  ahead?  I  think  the  answer  to 
that  is  a  resounding  yes.  Is  it  a  perfect 
bill?  No;  it  is  not  a  perfect  bill.  Cer- 
tainly. I  think,  all  of  us  would  have 
problems  with  some  part  or  another  of 
it.  I  would  have  preferred  to  have  seen 
a  provision  dealing  with  recoupment, 
which  is  making  us  less  competitive  in 
terms  of  world  markets  for  foreign 
military  sales.  I  think  there  are  some 
items  the  chairman  alluded  to  with  re- 
gard to  small  business  access  to  Fed- 
eral procurement  that  we  would  have 
liked  to  have  seen  included  and.  per- 


haps, can  be  addressed  later.  So.  it  is 
not  a  perfect  bill.  It  is  not  one  that  we 
totally  agree  on. 

Mr.  Speaker,  the  point  is  that  we  all 
do  agree  on  the  essential  building 
blocks  which  this  bill  contains,  and  I 
would  just  extend  my  congratulations 
again  to  the  gentleman  from  Michigan 
[Mr.  Cn.\Y?:Rs]  and  to  the  gentleman 
from  California  [Mr.  Dellums]  who  has 
been  very  cooperative  throughout  this 
entire  process  and  has  worked  very 
hard  to  bring  us  to  this  day.  Then  there 
is  the  gentleman  from  South  Carolina 
[Mr.  Spence]  who  has  been  my  counter- 
part on  the  Committee  on  Armed  Serv- 
ices who  has  also  played  a  very  con- 
structive role  in  this  effort,  and  I  think 
that  we  owe  enormous  thanks  to  the 
staff  members.  Julian  Epstein,  and 
Matt  Fletcher,  and  particularly,  par- 
ticularly to  Chuck  Wheeler  and  Ellen 
Brown  who  have  literally  devoted  I  do 
not  know  how  many  hours;  I  mean  its 
been  a  lifetime,  I  am  sure  that  they 
would  feel  it  has  been;  in  bringing  us  to 
this  conclusion  and.  hopefully,  closure 
on  this  matter  today. 

So.  Mr.  Speaker.  I  support  this  legis- 
lation because  it  goes  a  long  way  to- 
ward making  the  Federal  procurement 
system  work  better,  work  smarter  and 
just  plain  work,  and  I  urge  Members  to 
vote  to  adopt  H.R.  2238.  and  I  reserve 
the  balance  of  my  time. 

Mr.  CONYERS.  Mr.  Speaker.  I  am  de- 
lighted to  yield  8  minutes  to  the  chair- 
man of  the  Committee  on  Armed  Serv- 
ices, the  gentleman  from  California 
[Mr.  Dellums],  and  might  I  say  that  he 
and  his  stall  have  been  indefatigable  in 
their  efforts  to  close  all  of  the  loops 
that  have  occurred  in  a  reform  acquisi- 
tion bill  that  deals  with  agency-spe- 
cific procurement  activities  and  Gov- 
ernmentwide  procurement  activities; 
they  make  a  very  confusing  mix.  and  I 
am  honored  to  hear  from  my  colleagues 
at  this  point. 

Mr.  DELLUMS.  Mr.  Speaker.  I  thank 
the  gentleman  from  Michigan  [Mr. 
Conyers],  and  might  I  first  begin  by- 
thanking  the  distinguished  chairman 
of  the  Committee  on  Government  Oper- 
ations and  the  distinguished  gentleman 
from  Pennsylvania  [Mr.  Cllnger],  the 
ranking  minority  member,  for  their 
generous  and  very  kind  remarks. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
2238,  the  Federal  Acquisition  Improve- 
ment Act  of  1994.  This  bill,  which 
streamlines  and  reforms  the  costly 
Federal  procurement  system,  is  the  re- 
sult of  an  extensive  bipartisan,  and  I 
underscore  "bipartisan.  "  joint  commit- 
tee effort  between  the  Committee  on 
Armed  Services  and  the  Committee  on 
Government  Operations.  My  partners 
in  this  effort,  the  gentleman  from 
Michigan  [Mr.  Conyers],  the  gen- 
tleman from  South  Carolina  [Mr. 
Spence],  the  gentleman  from  Penn- 
sylvania [Mr.  Clinger],  the  ranking 
minority  members  of  the  Committee 
on  Armed  Services  and  the  Committee 


on  Government  Operations  respec- 
tively, deserve  tremendous  credit.  Mr. 
Speaker,  for  the  work  they  have  put 
into  this  bill  and  certainly  for  their 
perseverance  in  keeping  us  all  on 
track. 

Mr.  Speaker,  in  drafting  H.R.  2238.  we 
had  numerous  discussions  with  the  De- 
partment of  Defense  and  other  admin- 
istration officials,  as  well  as  with  rep- 
resentatives of  large  and  small  firms.  I 
think  it  is  fair  to  say  that  our  efforts 
have  met  with  support  from  these 
groups. 

At  any  time,  reducing  the  cost  of 
doing  business  is  a  good  thing.  Indeed, 
we  have  talked  about  it  for  decades^ 
dating  all  the  way  back  to  the  Hoover 
Commission  up  to  the  Defense  Manage- 
ment Review  and  the  recent  Section 
800  Report.  Now.  declining  budgets 
have  made  this  a  fiscal  imperative. 

Acquisition  reform  is  particularly 
critical  to  the  defense  sector,  espe- 
cially since  reductions  in  defense 
spending  are  causing  the  contraction  of 
the  defense  industrial  base.  The  cost  of 
maintaining  a  dedicated  defense  indus- 
trial sector  is  an  increasingly  difficult 
challenge. 

I  do  not  believe  this  problem  can  be 
solved  without  meaningful  acquisition 
reform.  For  the  current  defense  indus- 
trial base,  reform  could  be  the  right 
medicine  for  helping  the  defense  indus- 
try streamline,  diversify— and  stay  in 
business.  And  at  the  same  time,  other 
companies,  long  wary  of  the  complex- 
ities of  Government  contracting,  will 
be  afforded  new  opportunities  to  par- 
ticipate in  the  Government  market. 

Acquisition  reform  will  also  help  the 
Defense  Department  afford  the  tech- 
nologies and  manpower  to  carry  it  into 
the  21st  century. 

Indeed,  as  Defense  Secretary  Perry 
has  testified,  and  I  quote: 

.Acquisition  reform  shares  a  common  bor- 
der with  most  of  our  national  goals,  saving 
the  taxpayer  money,  reinventing  govern- 
ment, strengthening  our  military  and  im- 
proving our  economy. 

Unfortunately,  the  Federal  acquisi- 
tion system  we  have  inherited  will  not 
permit  this.  The  complex  and  cum- 
bersome maze  of  laws  and  regulations 
make  it  increasingly  difficult  for  Fed- 
eral personnel  to  exercise  prudent  dis- 
cretion and  good  business  judgment. 
Furthermore,  because  these  burdens 
impact  small  business  they  limit  the 
Government's  buying  power,  limit  the 
pool  of  potential  suppliers  by  deterring 
thousands  of  firms  from  doing  business 
with  the  Government,  and  jeopardize 
the  financial  health  of  those  who  are 
willing  to  contract  with  the  United 
States. 

This  bill  puts  more  responsibility 
into  the  system  to  do  the  right  thing 
by  the  taxpayer.  Contracting  officials 
currently  are  straitjacketed  by  rules 
and  regulations  that  have  given  us 
such  things  as  $600  hammers.  The  ex- 
isting    rules     and     regulations     have 
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worked  against  using  common  sense  or 
good  old  Yankee  ingenuity  to  solve  the 
problem  and  get  the  best  item  for  the 
taxpayer. 

H.R.  2238  removes  many  of  the  legal 
barriers  that  have  kept  many  compa- 
nies out  of  the  Government  sector 
This  should  lower  the  cost  of  a  signifi- 
cant portion  of  the  Pentagon's  procure- 
ments while  retaining  current  and  nec- 
essary highly  regulated  acquisition 
procedures  for  those  defense-unique 
items  that  will  continue  to  require 
careful  Government  management  and 
oversight. 

H.R.  2238  represents  the  most  com- 
prehensive Governmentwide  acquisi- 
tion reform  in  over  a  decade.  The  prin- 
cipal objective  behind  this  legislation 
is  to  strike  a  more  equitable  balance 
between  the  multitude  of  Government- 
unique  policy  requirements  imposed  on 
Federal  procurement  and  the  need  to 
lower  the  Government's  cost  of  doing 
business,  and  save  the  taxpayer  money. 
H.R.  2238  will  accomplish  this  objective 
by  increasing  our  reliance  on  the  use  of 
commercial  practices,  goods  and  serv- 
ices; by  creating  a  new  category  of 
high-volume,  low-value  Federal  pro- 
curements that  can  be  accomplished 
with  streamlined  rules  and  regulations: 
and  by  improving  access  to  contracting 
opportunities  for  small  business  and 
minority-owned  small  businesses. 

Facilitating  the  procurement  of  com- 
mercial products  and  services  is  per- 
haps the  single  most  important  issue 
to  be  addressed  in  acquisition  reform. 
It  was,  therefore,  a  major  focus  of  our 
efforts. 

Commercial  companies  have  found  it 
difficult  to  serve  a  Government  cus- 
tomer because  of  the  complex  web  of 
Government  procurement  require- 
ments—requirements for  cost  data  and 
other  financial  information.  Govern- 
ment unique  terms  and  conditions. 
Government  audit  rights,  and  unlim- 
ited Government  rights  to  technical 
and  proprietary  data.  Such  practices 
are  uncommon,  or  nonexistent,  in  the 
commercial  marketplace. 

Congressional  direction  to  acquire 
commercial  products  dates  back  to  the 
enactment  of  the  Competition  in  Con- 
tracting Act  of  1984.  The  Congress, 
through  various  Defense  authorization 
acts,  has  also  provided  authority  spe- 
cifically to  the  Department  of  Defense 
to  increase  the  use  of  commercial  prod- 
ucts or  nondevelopmental  items  where 
such  items  would  meet  the  Depart- 
ment's needs.  This  authority,  however, 
has  never  been  widely  used. 

The  Defense  Department  must  move 
away  from  its  reliance  on  buying  de- 
fense-unique items,  using  defense- 
unique  specification,  and  using  de- 
fense-unique contract  terms  and  condi- 
tions. It  must  move  toward  operating 
like  a  world  class  commercial  cus- 
tomer where  possible. 

Title  VII  or  H.R.  2238  is  aimed  at  fa- 
cilitating  greater   use    of  commercial 


items  and  services.  This  section  is 
based  on  the  premise  that  the  forces  of 
the  commercial  marketplace  may  be 
relied  upon  as  much  by  the  Federal 
Government  as  they  are  by  all  of  us 
when  we  spend  our  money — to  ensure 
that  product  quality  meets  our  require- 
ments and  that  the  prices  and  terms 
are  fair  and  reasonable. 

The  preference  for  commercial  prod- 
ucts and  services  should  help  smaller 
companies  as  well.  Small  firms  in  par- 
ticular are  hurt  by  the  problems  that 
flow  from  the  Government's  use  of  de- 
tailed design  specifications,  many  of 
which  are  substantially  outdated  or 
call  for  components  no  longer  available 
in  the  marketplace. 

Title  IV  of  H.R.  2238  would  raise  the 
threshold  from  $25,000  to  $100,000  for 
agency  use  of  simplified  contracting 
procedures.  H.R.  2238  would  link  this 
new  simplified  acquisition  threshold  to 
having  an  electronic  notice  capability 
in  place,  through  a  Federal  acquisition 
computer  network  capability.  Our  in- 
tent is  to  push  the  Federal  Government 
toward  embracing  the  use  of  electronic 
commerce  as  a  primary  means  of  sim- 
plifying the  procurement  process  and 
ensuring  greater  contracting  opportu- 
nities for  small  businesses. 

I  must  stress  that  I  firmly  believe 
these  electronic  commerce  provisions 
in  H.R.  2238  complement  the  ongoing 
efforts  by  the  administration,  which 
resulted  from  the  President's  October 
Executive  Order  to  transform  the  ac- 
quisition process  from  a  paper-based 
acquisition  system  to  an  electronic 
one. 

Further,  I  am  pleased  that  the  ad- 
ministration has  recognized  the  need 
to  extend  the  Defense  Department's 
Minority  Contracting  Goal  Program- 
commonly  called  the  section  1207  pro- 
gram—to all  Government  agencies;  this 
is  an  idea  whose  time  is  long  overdue. 
However,  because  of  objections  from 
the  Small  Business  Committee  we 
could  not  include  this  very  necessary 
provision  in  the  bill. 

This  is  unfortunate  because  civilian 
agencies  are  struggling  to  meet  their 
minority  business  contracting  goals. 
The  Small  Business  Act  establishes  a  5- 
percent  Governmentwide  contracting 
goal  for  small  disadvantaged  busi- 
nesses. And  separate,  higher  goals  have 
been  established  by  Congress  for  sev- 
eral Government  agencies.  But  civilian 
agencies  have  pointed  out  that  reach- 
ing these  goals  is  difficult  because  they 
do  not  have  any  of  the  tools  provided 
to  the  Department  of  Defense  under 
the  section  1207  program— the  ability 
to  set  aside  contracts  or  pay  a  price 
differential.  I  believe  that  if  the  civil- 
ian agencies  had  these  same  tools  they 
could  improve  their  contracting  with 
small  disadvantaged  businesses. 

In  closing,  I  lay  down  a  challenge  to 
the  administration.  Congress  is  step- 
ping up  to  the  plate  and  doing  its  part 
to  reform  the  acquisition  system.  But 


much  more  can  be  done — and  most  of 
that  can  be  done  by  the  administra- 
tion. I  challenge  the  administration, 
and  particularly  the  Department  of  De- 
fense, to  tackle  its  own  rules  and  regu- 
lations, and  to  push  for  cultural  ac- 
ceptance among  its  workers.  Without 
this,  what  we  do  here  today  will  be  for 
nought. 

Mr.  Speaker.  H.R.  2238  is  a  signifi- 
cant contribution  to  acquisition  re- 
form. I  urge  my  colleagues  to  support 
H.R.  2238. 

D  1320 

Mr.  CLINGER,  Mr.  Speaker,  I  have 
no  requests  for  time  at  the  moment, 
and  I  reserve  the  balance  of  my  time. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  chairman 
of  the  Committee  on  Energy  and  Com- 
merce,  the  gentleman   from   Michigan 

(Mr.  DlNGELL], 

Mr.  DlNGELL.  Mr.  Speaker,  I  espe- 
cially want  to  commend  the  chairman 
of  the  Committee  on  Government  Oper- 
ations, Representative  John  Co.wkrs, 
who  has  been  tenacious  in  seeking  re- 
form in  Government  contracting.  H.R. 
2238  is  a  monument  to  his  efforts.  It 
has  been  a  pleasure  to  work  with  him 
and  the  ranking  Republican.  Mr. 
Ci.iNGER.  And  I  also  want  to  commend 
my  friend,  the  chairman  of  the  Armed 
Services  Committee,  Mr.  Dei.i.im.s  of 
California,  for  his  true  leadership. 

Section  2152  of  H.R.  2238  will  prevent 
Government  contractors  from  billing 
the  taxpayer  for  entertainment,  gifts, 
and  recreation  for  employee  morale. 

Our  Subcommittee  on  Oversight  and 
Investigations  has  compiled  a  long  list 
of  contractor  abuses.  One  firm  billed 
more  than  $2,100  for  a  hospitality  suite 
and  golf  tournament  at  the  infamous 
Tailhook  Convention.  Another  billed 
more  than  $5,500  for  retirement  gifts 
for  watches,  pearls,  and  grandfather 
clocks.  A  third  billed  more  than  $19,600 
for  entertainment  for  photographers,  a 
dance  band,  and  even  a  reindeer  suit 
for  a  Christmas  party. 

I  believe  contractors  should  provide 
for  employee  morale  at  their  expense, 
not  at  the  expense  of  the  taxpayer. 

I  urge  support  for  H.R.  2238. 

Mr.  DlNGELL.  Mr.  Speaker,  let  me 
provide  more  details. 

KNTKKT.^INMt.VT.  GIFTS.  .\.ND  RECRE.\TION 

For  years,  hearings  of  the  Sub- 
committee on  Oversight  and  Investiga- 
tions have  documented  outrageous 
charges  to  the  Federal  Government  for 
contractor  entertainment,  gifts,  and 
recreation.  Our  earliest  work  on  these 
issues  started  in  1985  with  a  hearing  on 
General  Dynamics  Corp.,  then  the  No.  1 
defense  contractor.  We  learned  that  the 
senior  vice  president  of  General  Dy- 
namics had  gone  on  a  retreat  with 
other  company  executives  from  around 
the  country  to  an  island  off  the  coast 
of  South  Carolina  to  play  golf.  They 
not  only  stayed  in  luxury,  but  they 
provided  for  the  boarding  of  the  execu- 
tive's dog,  all  at  taxpayer's  expense. 


Since  that  tin.e,  we  have  held  scores 
of  additional  hearings  and  documented 
abuses  at  other  Federal  agencies,  in- 
cluding the  Department  of  Energy 
[DOE]  and  the  Environmental  Protec- 
tion Agency  [EPA].  A  1992  hearing  on 
an  OMB  review  of  12  major  civilian 
agencies  further  confirmed  a  pattern  of 
abuse. 

Let  me  cite  just  a  few  of  the  more  re- 
cent abuses  we  have  learned  about; 

In  March  1992.  the  General  Account- 
ing Office  [GAO]  questioned  $167,000  for 
contractor  employee  parties  and  pic- 
nics claimed  in  1990  by  CH2M  Hill,  one 
the  EPA's  largest  contractors.  The 
amounts  claimed  included  $19,600  for 
entertainment.  $300  for  party  invita- 
tions. $850  for  photographers.  SlOO  for  a 
dance  instructor,  $3,200  for  a  dance 
band,  and  even  a  reindeer  suit  for  a 
Christmas  party.  The  GAO  review  also 
disclosed  extensive  charges  for  em- 
ployee recreation  and  gifts,  including 
among  other  things,  softball.  baseball, 
basketball.  soccer.  bowling.  and 
volleyball  teams  and  equipment,  and 
fees  for  ski  racing  and  golf. 

Another  review  completed  by  GAO  in 
1993  of  EPA  contractors  revealed  bil- 
lings by  Arthur  D.  Little.  Inc..  of  $5,550 
for  retirement  gifts,  including  among 
other  things,  pearls  costing  $467,  two 
watches  costing  $1,466,  and  four  grand- 
father clocks  costing  $2,815  including 
delivery  and  installation.  Another  EPA 
contractor  had  charged  $4,379  for 
sports-related  expenses,  including  sea- 
son tickets  to  baseball,  football,  and 
basketball  teams  and  payments  for  golf 
tournaments. 

An  October  13.  1993.  hearing  on  over- 
head abuses  by  McDonnell  Douglas  dis- 
closed that  in  1  year  alone  the  com- 
pany had  billed  the  Government 
$115,000  for  employee  recreation  clubs, 
including  the  Beer  Can  Collectors  Club, 
the  Rockhound  Club,  and  the  Saddle 
Club.  The  G.-^O's  hearing  testimony 
also  indicated  that  the  company  had 
charged  $14,500  for  entertainment,  in- 
cluding $2,184  for  a  hospitality  suite  at 
the  Tailhook  Convention  and  charges 
for  a  golf  tournament  at  the  Tailhook 
Convention. 

I  believe  that  the  legislation  before 
us  should  be  implemented  to  halt  these 
types  of  abuses.  Contractors  have  re- 
lied repeatedly  on  the  employee  morale 
loophole  in  the  current  procurement 
regulations  to  justify  such  outlandish 
charges  for  entertainment,  gifts,  and 
recreation  by  employees  and  their  fam- 
ilies. I  have  no  objection  to  contractors 
providing  for  the  morale  of  their  em- 
ployees at  no  cost  to  the  taxpayer.  It  is 
simply  time  for  the  taxpayer  to  stop 
footing  the  bill. 

Most  taxpayers  would  be  astonished 
to  learn  that  tax  dollars  that  were  ear- 
marked for  environmental  protection 
were  financing  a  swimming  pool  or  re- 
tirement gifts  for  EPA  contractor  em- 
ployees or  that  tax  dollars  for  the  de- 
fense of  our  Nation  were  being  funneled 


to  pay  for  the  Beer  Can  Collectors  Club 
at  McDonnell  Douglas.  It  is  time  for 
real  reform. 

The  bill  provides  that  such  costs  are 
unallowable  unless  the  FAR  Council 
can  clearly  show  that  some  such  costs, 
in  the  case  of  gifts  and  recreation,  but 
not  entertainment,  should  be  allow- 
able. The  bill  establishes  the  presump- 
tion against  allowability.  The  Sub- 
committee on  Oversight  and  Investiga- 
tions will  be  overseeing  how  and  if  the 
Council  uses  this  limited  exception. 

PE.N.^LTIES  FOR  IMPROPERLY  CL.MMED  COSTS 
U.NDER  CIV1LI.\N  .AGENCY  CO.VTR.JiCTS 

We  must  not  only  tighten  the  regula- 
tions governing  unallowable  costs  but 
we  also  must  increase  the  incentives 
for  complying  with  these  regulations. 
This  legislation  does  so  by  extending  to 
civilian  agencies  important  new  au- 
thority which  should  help  deter  the 
charging  of  unallowable  costs.  The  bill 
would  allow  civilian  agencies  for  the 
first  time  to  assess  penalties  against 
contractors  for  including  unallowable 
costs  in  billings  submitted  to  the  Gov- 
ernment. To  date,  this  authority  only 
has  been  available  to  the  Department 
of  Defense  [DOD]. 

Hearings  by  our  Subcommittee  on 
Oversight  and  Investigations  have  doc- 
umented a  catch-me-if-you-can  atti- 
tude by  Federal  agency  contractors  in 
their  billing  of  various  unallowable 
costs,  such  as  alcoholic  beverages  and 
lobbying  activities.  Knowing  that  audi- 
tors cannot  review  every  item,  some 
contractors  rename  unallowables  and 
scatter  them  throughout  their  ac- 
counting system  taking  the  chance 
that  they  will  not  be  discovered.  When 
these  costs  slip  through,  the  taxpayer 
foots  the  bill.  This  situation  must  be 
changed,  and  this  legislation  takes  an 
important  step  in  doing  so.  However, 
the  legislation  must  be  vigorously  en- 
forced to  achieve  its  full  potential 

This  legislative  proposal  was  a  direct 
outcome  of  our  subcommittee's  work. 
In  response  to  subcommittee  hearings 
in  1992  highlighting  contract  manage- 
ment problems  at  the  EPA.  the  Office 
of  Management  and  Budget  [OMB] 
launched  an  interagency  SWAT  team 
to  examine  and  assess  the  contract  ad- 
ministration and  audit  practices  of  12 
civilian  agencies.  The  penalty  author- 
ity proposal  was  one  of  the  major  rec- 
ommendations of  the  SWAT  team  ef- 
fort, and  this  proposal  was  presented  to 
the  subcommittee  in  testimony  by 
OMB  officials  in  December  1992. 

Mr.  Speaker,  these  provisions  are 
similar  to  those  adopted  by  the  Com- 
mittee on  Government  Operations  in 
connection  with  H.R.  3425,  the  Depart- 
ment of  Environmental  Protection  Act 
legislation  (see  H.  Rept.  103-355,  No- 
vember 10,  1993). 

I  strongly  urge  support  for  this  bill. 

Mr.  CONYERS.  Mr.  Speaker,  I  am  de- 
lighted to  yield  2  minutes  to  the  distin- 
guished gentleman  from  Oklahoma 
[Mr.  Syn.'\r].  a  member  of  the  Commit- 
tee on  Government  Operations. 


Mr.  SYNAR.  Mr.  Speaker.  I  rise  in 
support  H.R.  2238.  the  Federal  Acquisi- 
tion and  Improvement  Act  of  1994. 
Among  other  things,  this  legislation 
will  reform  the  way  the  Federal  Gov- 
ernment currently  reimburses  its  con- 
tractors for  cost  related  to  so-called 
employee  morale  and  welfare.  Inves- 
tigations by  my  Subcommittee  on  En- 
vironment. Energy  and  Natural  Re- 
sources in  April  1992.  as  well  as  those  of 
the  House  Committee  on  Energy  and 
Commerce,  demonstrated  that  Govern- 
ment contractors  have  routinely  en- 
gaged in  high  questionable  billing  prac- 
tices which  have  resulted  in  millions  of 
Federal  tax  dollars  going  toward  things 
like  lavish  Christmas  parties,  lim- 
ousine travel,  and  expensive  retirement 
gifts  for  contractors  employees  and 
their  spouses,  rather  than  toward 
cleanup  of  our  Nations  Superfund 
sites.  What  is  worse  is  that  many  of 
these  expenses  are  currently  deemed 
allowable  under  Federal  procurement 
guidelines  as  indirect  contractor  costs 
for  entertainment,  gifts  and  recreation 
to  maintain  employee  morale. 

Let  me  highlight  just  a  few  of  the 
things  we  found  that  Federal  tax  dol- 
lars helped  pay  for  at  three  EPA 
Superfund  contractors — Bechtel.  ICF 
Inc.,  and  Roy  F.  Weston:  Rolex  watches 
and  Tiffany  clocks  as  retirement  gifts 
for  Bechtel  contractor  employees  and 
their  spouses:  Masters  Golf  Tour- 
nament tickets  and  private  club  dues 
for  Bechtel  executives:  a  $115,000  cor- 
porate Christmas  party  for  ICF,  Inc.; 
tickets  to  Baltimore  Orioles  games  and 
to  Disneyland  for  ICF  employees; 
$10,000  for  settlement  of  an  EEOC  claim 
against  Roy  F.  Weston.  Inc.;  $650  for  a 
fishing  boat  rental  and  $4,600  for  ruby 
charms  and  sapphire  tie  tacs  for  Roy  F. 
Weston  employees. 

Mr.  Speaker,  these  are  not  unique  ex- 
penses charged  to  the  Government  by 
just  these  three  EPA  contractors. 
Auditors  from  the  U.S.  General  Ac- 
counting Office  [GAO]  and  the  Defense 
Contract  Audit  Agency  [DCAA]  identi- 
fied even  more  incredible  contractor 
expenditures  that  were  reimbursed  in 
part  by  taxpayer  dollars.  For  example, 
GAO  found  that  CH2M  Hill  asked  the 
Government  to  help  pay  the  costs  of 
contractor  employee  parties,  including 
entertainment — and  in  one  instance  a 
reindeer  suit.  DCAA  found  that  a  con- 
tractor, Viar  and  Co.,  included  the  cost 
of  employees  renting  the  company 
president's  beach  house  as  an  indirect 
expense  to  be  reimbursed  by  the  tax- 
payers. And  the  Energy  and  Commerce 
Committee  has  found  numerous  exam- 
ples of  similar  contractor  abuses  in 
other  Federal  agencies. 

Mr.  Speaker,  contractors  argue  that 
reimbursement  of  expenses  for  contrac- 
tor employee  morale  and  welfare  is  an 
appropriate  cost  of  doing  business  that 
is  passed  on  to  the  customer— the  Fed- 
eral taxpayer.  I  strongly  disagree.  We 
are  not  talking  about  minor  expenses 
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for  plaques  or  certificates  of  apprecia- 
tion, or  even  for  a  staff  volleyball 
league.  Here  we  are  talkinK  about  big- 
league  bucks.  If  contractors  want  to 
give  their  employees  Rolex  watches  as 
retirement  gifts,  fine.  But  do  not  try  to 
pass  part  of  that  cost  off  to  the  tax- 
payers. I  think  it  is  clear  from  the  ex- 
amples I  have  given  today  that  Govern- 
ment contractors  have  abused  the  pro- 
visions in  the  current  law.  and  we  have 
to  put  a  stop  to  it. 

With  this  legislation,  the  House  is 
sending  a  strong  message  to  contrac- 
tors that  we  will  not  tolerate  millions 
of  dollars  of  taxpayer  money  being 
spent  on  entertainment,  gifts,  and 
recreation  for  contractor  employees. 
The  bill  eliminates  altogether  the  loop- 
hole for  contractor  entertainment  ex- 
penses, and  prohibits  reimbursement  of 
contractor  costs  for  gifts  and  recre- 
ation unless  the  Federal  Acquisition 
Regulatory  Council  promulgates  regu- 
lations governing  such  expenses  within 
6  months.  Frankly,  I  think  the  evi- 
dence from  our  hearings  show  that  all 
expenses  for  gifts  and  recreation  should 
be  completely  unallowable.  The  Amer- 
ican taxpayers  should  not  pay  for  one 
penny  of  a  contractor  employee's  Rolex 
watch  or  sapphire  tie  tac.  I  hope  the 
FAR  council  remembers  these  exam- 
ples and  prohibits  expenses  for  gifts 
and  recreation  in  the  regulations  it  is 
expected  to  issue. 

Finally.  I  want  to  note  that  the  legis- 
lation also  strengthens  the  current  law 
by  extending  to  non-Defense  agencies 
new  authority  to  assess  penalties 
against  contractors  that  include  unal- 
lowable costs  in  their  billings  to  the 
Government.  The  Defense  Department 
has  had  this  authority  for  some  time, 
and  it  has  worked  as  a  strong  incentive 
for  companies  to  establish  aggressive 
internal  screening  procedures  to  catch 
any  errors.  This  provision  is  especially 
important  because  civilian  agencies  in- 
creasingly rely  on  contractor  employee 
to  accomplish  their  mission.  Of  course, 
strong  enforcement  and  oversight  ef- 
forts by  the  agencies  and  Congress 
must  continue  to  ensure  that  tax- 
payers are  not  inadvertently  paying  for 
expressly  unallowable  costs. 

Mr.  CLINGER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Smith]. 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er, I  wish  to  thank  the  ranking  mem- 
bers and  chairmen  of  both  the  Commit- 
tee on  Government  Operations  and  the 
Committee  on  Armed  Services  for  their 
efforts  in  developing  Federal  procure- 
ment reform  legislation.  It  is  exciting 
to  get  away  from  the  bureaucracy  as 
usual  and  start  looking  at  how  we  can 
do  a  better  job  with  the  tremendous 
amount  of  taxpayer  dollars  we  use  and 
the  way  we  purchase  goods. 

The  Federal  Government  spends  $200 
billion  on  procurement  every  year— 
$800  for  every  American.  With  142,000 
Federal   employees  to  implement  over 


4,500  pages  of  Federal  procurement  reg- 
ulations and  agency  supplements,  the 
system  has  long  needed  an  overhaul 
and  this  legislation  is  a  step  in  the 
right  direction. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
2238,  the  Federal  Acquisition  Improve- 
ment Act.  As  cochairman  of  the  Bipar- 
tisan Freshman  Procurement  Task 
Force  with  the  gentlewoman  from  New 
York  [Mrs.  Maloney],  wc  and  the 
freshmen  class  have  worked  hard  in 
this  area  to  expand  the  reinvention  of 
the  way  the  Government  buys  goods 
and  services.  We  heard  many  concerns 
from  suppliers  of  goods  and  services 
about  the  tremendous  amount  of  bu- 
reaucracy they  have  to  endure  in  order 
to  offer  a  bid.  This  legislation  will 
begin  to  allow  more  goods  to  be  pur- 
chased off-the-shelf  without  excep- 
tional requirements.  It  will  move  the 
United  States  in  the  right  direction. 

This  bill  will  encourage  commercial 
product  acquisition,  enhance  competi- 
tion and  reduce  paperwork,  and  sim- 
plify thousands  of  small  purchases. 
Federal  managers  will  be  able  to  make 
purchases  of  up  to  $100,000  without  hav- 
ing to  review  tedious  regulations. 

While  this  bill  is  not  perfect  legisla- 
tion, I  think  it  moves  this  Government 
and  this  Congress  in  the  direction  of 
letting  the  American  people  know  that 
we  are  making  a  decision  to  start  re- 
forming Government  and  making  it 
more  efficient. 

So,  Mr.  Speaker,  I  support  the  bill, 
and  urge  my  colleagues,  along  with  the 
members  of  the  freshman  class.  Repub- 
licans and  Democrats,  to  support  this 
bill. 

D  1330 

Mr.  CONYERS.  Mr.  Speaker,  I  am 
pleased  to  yield  1  minute  to  the  gentle- 
woman from  the  District  of  Columbia 
[Ms.  Norton]. 

Ms.  NORTON.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  from  Michigan, 
Chairman  Conykrs,  and  the  gentleman 
from  Pennsylvania  [Mr.  Ci.ingkr]  for 
their  excellent  work  on  this  bill,  the 
Federal  Acquisition  Improvement  Act, 
and  the  gentleman  from  California  [Mr 
Dellums]  for  his  vital  contribution. 

This  act  contains  many  reforms  and 
innovations  that  clear  the  decks  of  ex- 
cess bureaucratic  baggage  that  makes 
the  Government  pay  more  for  what  it 
buys.  I  know  Chairman  CONYERS  is  also 
interested  in  the  other  half  of  this 
problem— the  half  that  deals  with  serv- 
ices. 

This  act  deals  with  goods.  We  buy 
more  services  than  goods.  The  next 
step  must  be  to  reform  the  purchase  of 
services.  I  have  three  bills  that  need 
the  same  attention  we  are  now  giving 
this  bill. 

The  GAO  has  found  that  agencies  are 
actually  paying  more  to  contract  out 
services  in  some  instances  than  to  do 
the  work  in-house.  I  have  a  bill  that 
would    require    agencies    to    do    a    cost 


comparison     before     contracting     out 
services. 

I  have  a  bill  that  would  have  the 
OMB  determine  just  how  many  tax- 
payer-paid contracting  employees  we 
have.  There  is  a  shadow  government 
out  there  that  we  know  little  about. 

Finally,  I  have  a  bill  prohibiting 
agencies  from  replacing  bought-out 
Federal  employees  with  contract  em- 
ployees. 

I  support  this  bill,  H.R.  2238,  and  look 
forward  to  moving  on  to  the  services 
part  of  this  problem. 

Mr.  BILBRAY.  Mr.  Chairman.  I  rise  in  strong 
support  of  H  R.  2238.  the  Federal  Acquisition 
Improvement  Act 

First.  I  would  like  to  commend  the  work  of 
Chairman  Dellums  and  Chairman  Conyers. 
Despite  the  responsibilities  that  their  two  com- 
mittees have  had  over  the  last  year  and  a  half, 
they  have  been  able  to  give  this  legislation  the 
pnority  and  consideration  it  deserves 

Second.  I  want  to  commend  them  lor  the 
sensitivity  they  have  shown  to  the  role  of  the 
small  business  community  and  the  effect  that 
this  legislation  would  have  on  them. 

As  chairman  of  the  Subcommittee  on  Pro- 
curement. Taxation,  and  Tourism,  of  the  Small 
Business  Committee,  my  staff  and  myself 
have  also  spent  the  better  part  of  the  last  year 
and  half  analyzing  and  discussing  the  impact 
this  legislation  would  have  on  the  small  busi- 
ness community.  Through  countless  negotia- 
tion sessions,  ana  three  hearings  which  my 
subcommittee  has  held,  il  has  become  clear  to 
me  that  the  product  that  we  see  before  us 
today  will  not  only  simplify  our  cumbersome 
and  inelficient  procurement  system  but  more 
importantly  it  will  provide  new  and  more  dy- 
namic business  opportunities  for  small  busi- 
nesses. 

There  have  been  a  number  of  misconcep- 
tions surrounding  the  impact  this  bill  will  have 
on  small  businesses.  Let  me  state,  once  and 
for  all,  this  bill  is  good  for  small  business. 

This  legislation  will  ensure  that  small  busi- 
ness gets  access  to  contract  opportunities — 
faster  and  more  efficiently  through  the  creation 
of  an  electronic  commerce  network.  Second,  it 
will  increase  the  number  of  contracts  available 
to  small  business  by  raising  the  small  busi- 
ness reservation  to  Si 00,000.  In  addition,  it 
will  spread  the  benefits  of  programs  such  as 
the  1207,  small  business  disadvantage  pro- 
gram throughout  the  Government. 

Finally,  it  will  allow  the  Government  lo  enter 
the  commercial  marketplace,  buy  goods  di- 
rectly off  the  shelf,  thereby  removing  the  cum- 
bersome requirements  that  have  kept  small 
businesses  from  participating  in  the  Govern- 
ment procurement  system. 

I  want  to  take  a  moment  to  thank  the  staffs 
of  both  Armed  Services  and  Government  Op- 
erations Committees,  Cathy  Garman,  Robert 
Rangel,  Chuck  Wheeler,  and  Ellen  Brown  for 
cooperating  so  fully  and  openly  with  my  sub- 
committee staff. 

Again,  I  urge  my  colleagues  to  support  this 
legislation  and  look  forward  to  seeing  this  bill 
signed  into  law  this  year. 

Mr.  SPENCE.  Mr.  Speaker,  although  this  bill 
IS  not  everything  that  it  could  and  should  be. 
It  nevertheless  is  an  initial  step  m  the  right  di- 
rection of  streamlining  the  laborious  Federal 
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procurement  system.  This  bill  will  help  to  re- 
duce the  costs  associated  with  doing  business 
with  the  Government  while  maintaining  stand- 
ards of  oversight  necessary  to  protect  the  tax- 
payer's interests. 

Putting  this  bill  together  has  been  an  ardu- 
ous process  that  has  often  pitted  committee 
versus  committee  and  Republicans  versus 
Democrats  But,  despite  the  many  worthwhile 
proposals  contained  m  this  bill.  I  am  deeply 
disappointed  that  it  has  failed  to  address  the 
important  issue  of  R&D  recoupment  for  foreign 
military  sales,  and  I  am  disturbed  by  the  proc- 
ess associated  with  the  handling  of  this  issue 
since  the  Armed  Services  Committee  marked- 
up  Its  acquisition  reform  bill  back  m  April. 

Earlier  this  year,  the  administration  pro- 
posed that  the  decades-old  recoupment  provi- 
sion be  stricken  from  the  law.  The  draft  Del- 
lums-Spence  Federal  Acquisition  Improvement 
Act  of  1994.  the  basis  for  the  House  Armed 
Services  Committee  markup,  struck  the 
recoupment  provision  from  the  law.  And,  H.R. 
4328,  Mr.  CONYERS'  and  Mr.  Clinger's  acqui- 
sition reform  bill  likewise  struck  the 
recoupment  provision  from  the  law.  Yet,  the 
provision  IS  not  included  in  the  bill  before  the 
House  this  afternoon. 

Addressing  the  recoupment  issue  is  impor- 
tant to  the  Department  of  Defense  and  to  the 
U.S.  defense  industrial  base.  Striking  the  ex- 
isting recoupment  statute  would  do  nothing 
more  than  slightly  increase  the  competitive- 
ness of,  and  level  the  playing  field  for.  the 
US.  defense  industry.  We  ought  to  be  particu- 
larly sensitive  to  the  defense  industrial  base 
since  It  continues  to  erode  after  10  consecu- 
tive years  of  defense  cuts  and  the  prospect  of 
even  more  severe  cutbacks  under  President 
Clinton. 

According  to  the  Bureau  of  Labor  Statistics, 
the  Clinton  cuts  will  result  in  an  average 
monthly  loss  m  private  sector  defense-related 
)obs  of  20,000  for  the  foreseeable  future.  US 
aerospace  companies  have  not  employed  so 
few  workers  since  Jimmy  Carter  was  Presi- 
dent. 

Contrary  to  the  arguments  one  may  hear  in 
opposition  to  striking  the  recoupment  law:  It 
would  in  no  way  undermine  any  arms  control 
efforts  or  agreements;  it  would  m  no  way  en- 
courage arms  sales  or  the  proliferation  of  con- 
ventional weapons,  and  it  would  in  no  way 
alter  the  existing  and  rigorous  congressional 
oversight  policies  governing  foreign  military 
sales. 

Mr.  Speaker,  over  the  past  2  weeks  I  have 
been  faced  with  the  unenviable  choice  of  ig- 
noring an  important  issue  and  allowing  this  bill 
to  proceed  on  the  suspension  calendar,  or 
openly  opposing  the  legislation  and  possibly 
derailing  it  under  the  two-thirds  rule. 

While  recoupment  is  an  issue  we  should  not 
hide  from  due  to  its  importance  to  a  declining 
defense  industrial  base,  this  bill,  as  a  whole, 
IS  also  Important  to  industry.  Mr.  Speaker, 
under  any  circumstances  my  enthusiasm  for 
this  bill  IS  not  what  it  once  was.  Nonetheless, 
I  do  not  believe  that  throwing  this  bill  off-track 
is  m  the  interest  of  industry  and  therefore,  I  do 
not  plan  to  oppose  it 

Mr.  Speaker,  m  closing  I  want  to  extend  my 
thanks  to  Mr.  Conyers  and  Mr.  Clinger  and 
to  their  staff  for  their  efforts  on  this  issue.  We 
would  not  be  here  without  their  cooperation. 
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Closer  lo  home,  I  also  want  to  thank  Chair- 
man Dellums  and,  m  particular,  Robert  Ran- 
gel and  Cathy  Garman  of  the  HASC  staff  for 
their  months  of  hara  work.  Their  dedication 
and  effort  on  this  bill  has  truly  been  above  and 
beyond  the  call  of  duty. 

Mr.  WELDON.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  2238,  the  Federal  Acquisition  Improve- 
ment Act.  This  far-reaching  reform  of  Federal 
procurement  laws  is  long  overdue  and  instru- 
mental to  cost-cutting  efforts. 

As  we  work  to  reduce  Federal  spending, 
neither  the  Government  nor  industry  can  af- 
ford the  nonvalue  added  requirements  which 
burden  the  Federal  procurement  system. 
These  rules,  regulations,  and  requirements  un- 
necessarily add  20  to  50  percent  to  the  cost 
of  Federal  purchases.  Given  the  S200  billion 
that  the  Government  spends  annually,  the 
elimination  of  these  unnecessary  costs  is  sig- 
nificant. 

Not  only  do  we  lose  money  by  perpetuating 
the  current  system,  but  we  limit  Federal  buy- 
ing power  and  prevent  many  firms  from  doing 
business  with  the  Government.  Too  often, 
companies  which  do  sell  commercially  cannot 
afford  to  do  business  with  the  Government 
given  all  the  unique  paperwork  and  reporting 
requirements,  and  those  who  do  a  great  deal 
of  business  with  the  Government  miss  com- 
mercial opportunities  due  to  the  many  Govern- 
ment accounting  and  auditing  requirements 
placed  on  Government  contractors  domg  non- 
Government  work. 

As  a  member  of  the  Armed  Services  Com- 
mittee, I  have  taken  a  special  interest  in  acqui- 
sition reform.  The  defense  budget  has  been 
cut  each  year  since  1985,  and  our  ability  to 
meet  our  security  needs  is  becoming  increas- 
ingly difficult.  It  we  want  the  military  to  do 
more  with  less,  we  must  give  them  more  flexi- 
bility in  purchasing.  It  is  time  that  we  pre- 
served more  funds  for  systems  acquisition, 
training,  and  personnel  and  spend  less  on  the 
bureaucracy  required  to  administer  the  com- 
plex web  of  procurement  laws. 

We  have  set  increasing  number  of  laws  to 
prevent  waste,  fraud,  and  abuse  in  our  sys- 
tems and  to  allegedly  ensure  the  delivery  of 
quality  products.  While  these  efforts  were  well- 
intended,  they  have  not  prevented  ail  waste 
nor  have  they  assured  quality  in  every  case. 
Added  on  incrementally  over  the  years,  they 
have  resulted  in  a  myriad  of  regulations  and 
requirements,  often  working  at  cross  purposes 
from  one  another.  It  is  time  to  streamline  the 
system,  and  set  up  a  more  orderly  process  by 
which  to  monitor  Government  programs  ana 
contractors. 

Last  year,  1  offered  amendments  to  the  De- 
fense authorization  which  form  the  basis  for 
the  measure  before  us  today.  My  amendments 
would  have  required  the  Department  of  De- 
fense to  buy  off-the-shelf  commercial  and 
services  whenever  possible,  and  increased  the 
simplified  acquisition  threshold  to  $100,000, 
allowing  the  Department  to  waive  many  bur- 
densome requirements  in  law  for  purchases  in 
law  under  that  amount. 

In  deference  to  the  work  progressing 
through  many  committees  on  Government- 
wide  acquisition  reform,  the  Armed  Services 
Committee  deferred  on  my  amendments  last 
year.  The  product  before  us  today  is  the  com- 
pilation of  those  committee  efforts.  I  urge  my 


colleagues  to  support  this  critical,  cost-saving 
legislation  and  am  hopeful  that  House  and 
Senate  leaders  will  ensure  that  it  becomes  law 
this  year. 

Mrs.  MALONEY.  Mr.  Speaker,  the  Federal 
Government  spends  over  S200  billion  on  pro- 
curement every  year — that's  S800  for  every 
American  spent  on  goods  and  services.  There 
are  tew  areas  of  the  Federal  Government  that 
are  more  important  for  controlling  spending 
and  better  managing  our  limited  resources. 

As  a  cochair  of  the  Bipartisan  Freshman 
Task  Force  on  Procurement  Reform,  I  am  en- 
thusiastic about  H.R  2238,  the  Federal  Acqui- 
sition Improvement  Act  of  1994,  and  I  strongly 
urge  its  passage. 

This  legislation  will  simplify  and  streamline 
the  Federal  procurement  process  while  ensur- 
ing its  fairness,  accountability,  and  integrity  It 
will  reduce  paperwork,  especially  for  contracts 
under  5100,000,  and  will  help  the  Federal 
Government  to  buy  commercial  products  at 
the  fairest  prices. 

It  also  incorporates  several  of  the  Vice 
President's  National  Performance  Review  rec- 
ommendations, such  as  providing  for  multiyear 
contracts,  promoting  excellence  in  vendor  per- 
formance, and  allowing  State  and  local  gov- 
ernments to  use  Federal  supply  services. 

This  legislation  will  help  the  Government 
save  significant  sums  of  money,  and  I  strongly 
urge  passage  of  this  major  procurement  re- 
form legislation. 

Mrs  LLOYD.  Mr.  Speaker,  today,  the  House 
of  Representatives  can  be  proud  of  the  work 
It  has  done  on  H.R.  2238,  the  Federal  Acquisi- 
tion Improvement  Act  of  1994.  This  bipartisan 
effort  gives  a  much  needed  common  sense 
approach  to  the  way  our  Government  procures 
its  goods  and  services.  Benefactors  of  these 
new  changes  are  the  Federal  agencies,  pri- 
vate industry,  and  ultimately  the  American 
people. 

Of  particular  significance  is  the  effect  the  act 
of  1994  will  have  on  the  Department  of  De- 
fense and  our  armed  services.  During  this 
time  of  defense  cutbacks  and  a  diminishing 
defense  industrial  base.  H.R.  2238  provides 
the  armed  sen/ices  a  more  reasonable,  more 
expeditious,  and  less  costly  process  for  ac- 
quiring equipment  and  supplies  to  carry  out 
their  mission.  We  have  revised  the  burden- 
some restrictions  that  prevented  DOD  from 
being  the  smart  consumer  we  expect  our- 
selves and  our  fellow  citizens  to  be.  Now  DOD 
can  shop  more  responsibly  with  taxpayer 
money. 

The  American  people  expect  their  Congress 
to  make  laws  that  are  sensible,  fair,  and  cost- 
effective.  I  believe  the  House  of  Representa- 
tives has  met  those  standards  by  passing  the 
Federal  Acquisition  improvement  Act  of  1994. 
Mr.  CLINGER.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  CONYERS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  mv  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr, 
CONYERS]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  2238.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds   having   voted   in   favor   thereof) 
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the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  upon 
the  table. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  revise  and 
streamline  the  acquisition  laws  of  the 
Federal  Government,  and  for  other  pur- 
poses." 

OENEH.M.  LEAVK 

Mr.  CONYERS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  2238.  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan'.' 

There  was  no  objection. 

Mr.  CONYERS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  1587) 
to  revise  and  streamline  the  acquisi- 
tion laws  of  the  P'ederal  Government, 
and  for  other  purposes,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  1587 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

Thi.s  .-Kct  may  be  cited  as  the  "Federal  Ac- 
quisition Stre.amlinintf  Act  of  1994". 
SEC.  2.  TABLE  OF  CONTENTS. 

The  table  of  contents  for  this  Act  is  as  fol- 
lows: 

Sec.  1.  Short  title. 
Sec,  2.  Tabic  of  contents, 

TITLE  I— CONTRACT  KOR.MATION 
Subtitle  A — Competition  Statutes 

F.ART  I     .\R.\IED  SKKVICE.S  .ACyLl.sITIO.VS 
SUBP.ART  A— COMPETITION  REQUIREMENTS 

Sec.  1001.  References  to  Federal  Acquisition 
Regulation. 

Sec.  1002.  Establishment  or  maintenance  of 
alternative  sources  of  supply. 

Sec.  1003.  Clarification  of  approval  author- 
ity for  use  of  procedures  other 
than  full  and  open  competition. 

Sec.  1004.  Task  order  contracts  for  advisory 
and  a.ssistance  services. 

Sec.  1005.  Acquisition  of  expert  services. 

SUBPART  B— PLANNING.  S0I,ICIT.\TI0N. 
EVALUATION.  AND  AWARD 

Sec.  1011.  Source  selection  factors. 

Sec.  1012.  Solicitation    provision    regrarding: 

evaluation  of  purchase  options. 
Sec.  1013.  Prompt  notice  of  award. 
Sec.  1014.  Post-award  debriefinsrs. 
Sec.  1015.  Protest  file. 
Sec.  1016.  .-^ward  of  costs  and  fees  In  agency 

settlement  of  protests. 
Sec.  1017.  Two-phase  .selection  procedures. 

SUBPART  C— KINDS  OF  CONTRACTS 

Sec.  1021.  Secretarial  determination  regard- 
ing use  of  cost  type  or  incentive 
contract. 

Sec.  1022.  Technical  and  conforming  amend- 
ments. 
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SUBPART  D— .MISCELLANEOUS  PROVISIONS  FOR 
THE  ENCOURAGE.MENT  OF  COMPETITION 

Sec.  1031.  Repeal  of  requirement  for  annual 
report   by   advocates   for  com- 
petition 
Part  II— Civilian  Agency  Acquisitions 

SUBPART  A— CO.M petition  REQUIRE.MENTS 

Sec.  1051.  References  to  Federal  Acquisition 
Regulation. 

Sec.  1052.  Establishment  or  maintenance  of 
alternative  sources  of  supply. 

Sec.  1053.  Clarification  of  approval  author- 
ity for  use  of  procedures  other 
than  full  and  open  competition. 

Sec.  1054.  Task  order  contracts  for  advisory 
and  assistance  services. 

Sec.  1055.  Acquisition  of  expert  services. 

Sec.  1056.  Continued  occupancy  of  leased 
space. 

subpart  B— PLANNING.  SOLICITATION. 
EVALUATION.  AND  AWARD 

Sec.  1061.  Solicitation.       evaluation.       and 

award. 
Sec.  1062.  Solicitation    provision    regarding 

evaluation  of  purcha.se  options. 
Sec.  1063.  Prompt  notice  of  award. 
Sec.  1064.  Post-award  debriefings. 
Sec.  1065.  Protest  file. 
Sec.  1066.  Award  of  costs  and  fees  in  agency 

settlement  of  protests. 
Sec.  1067.  Two-phase  selection  procedures. 

SUBPART  C— KINDS  OF  CONTRACTS 

Sec.  1071.  Agency  head  determination  re- 
garding use  of  cost  type  or  in- 
centive contract. 

Sec.  1072.  Multiyear  contracting  authority. 

Sec.  1073.  Severable  services  contracts  cross- 
ing fiscal  years. 

Sec.  1074.  Economy  Act  purchases. 

Part  III— Acquisitions  Generally 
Sec.  1091.  Policy  regarding  consideration  of 

contractor  past  performance. 
Sec,  1092.  Repeal  of  requirement  for  annual 
report  on  i  ompetition. 
Subtitle  B — Truth  in  Negotiations 
Part  I— Ar.med  Services  Acquisitions 

Sec.  1201.  Stabilization  of  dollar  threshold  of 
applicability. 

Sec.  1202.  Exceptions  to  cost  or  pricing  data 
requirements. 

Sec.  1203.  Limitation  on  authority  to  re- 
quire a  submission  not  other- 
wise required. 

Sec.  1204.  Additional  special  rules  for  com- 
mercial items. 

Sec.  1205.  Right  of  United  States  to  examine 
conti-aclor  records. 

Sec.  1206.  Required  regulations. 

Sec.  1207.  Consistency  of  time  references. 

Sec.  1208.  Exception  for  transfers  between 
divisions,  subsidiaries,  and  af- 
filiates. 

Sec.  1209.  Repeal  of  superseded  provision. 
Part  II— Ci\tlian  agency  Acquisitions 

Sec.  1251.  Revision  of  civilian  agency  provi- 
sions to  ensure  uniform  treat- 
ment of  cost  or  pricing  data. 

Sec.  1252.  Repeal  of  obsolete  provision 
Subtitle  C — Research  and  Development 

Sec,   KiOl,  Rescaicli  piojn  t,^ 

Sec.  1302.  Elimination  of  inflexible  terminol- 
ogy regarding  coordination  and 
communication  of  defense  re- 
search activities. 

Subtitle  D — Procurement  ProtesU 

Part  1— Prote.sts  to  the  Comptroller 
General 
Sec,  1401    Protest  defined. 
Sec    1102,  Review  of  protests  and  effect  on 
■     contracts  pending  decision. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


1433. 


1436. 
1437 
1438 


Sec.  1439. 


Sec.  1403    Decisions  on  protests. 
Sec.  1404.  Regulations. 
Part  II— Protests  in  the  Federal  Courts 
Sec.  1421.  Nonexclusivity  of  remedies. 
Sec.  1422.  Jurisdiction  cf  the  United  States 
Court  of  Federal  Claims. 
Part  III— Protests  in  Procure.ments  of 
Automatic  Data  Processing 
Sec.  1431.  Revocation  of  delegations  of  pro- 
curement authority. 
Sec.  1432.  Authority  of  the  General  Services 
Administration    Board   of  Con- 
tract Appeals. 
Periods  for  certain  actions. 

1434.  Dismissals  of  protests. 

1435.  Award  of  costs. 
Dismissal  agreements. 
Jurisdiction  of  district  courts. 
Matters  to  be  covered  in  regula- 
tions, 

Definit  iii:i^ 

Subtitle  E— Definitions  and  Other  Matters 

Part  I— armed  Services  Acquisitions 
Sec.  1501.  Definitions. 

Sec.  1502.  Delegation   of  procurement   func- 
tions. 
Sec.  1503.  Determinations  and  decisions. 
Sec.  1504,  Undefinitized  contractual  actions: 

restrictions. 
Sec.  1505.  Pi-oduction    special     tooling    and 
production   special    test   equip- 
ment: contract  terms  and  con- 
ditions. 
Sec.  1506.  Regulations  for  bids. 

Part  II— Civilian  Agency  AcQuisrriONS 
Sec.  1551.  Definitions. 

Sec.  1552.  Delegation   of  procurement   func- 
tions. 
Sec.  1553.  Determinations  and  decisions. 
Sec.  1554.  Cooperiitive  purchasing 
TITLE  II— CONTRACT  ADMINISTRATION 
Subtitle  A — Contract  Payment 
Part  I— Armed  Services  Acquisitions 
Sec.  2001.  Contract  financing. 
Sec.  2002.  Contracts:  vouchering  procedures. 

Part  II— Civilian  .Agency  Acquisitions 
Sec.  2051.  Contract  financing. 

Subtitle  B— Cost  PHnciples 

Part  I-  .\:.(mk!)  .si.:h\u-k,->  .Ai-vii.sitions 

Sec.  2101,  .Mlowable  contract  costs. 

Sec.  2102.  Contract    profit    controls    during 

emergency  periods 

Part  II— Civilian  Agency  Acquisitions 

Sec.  2151.  Allowable  contract  costs. 

Part  III— Acquisitions  Generally 
Sec.  2191.  Travel    expenses    of    government 

contractors. 
Sec.  2192.  Unallowability    of   entertainment 
costs  under  cnverpd  contracts. 
Subtitle  C — Audit  and  Access  to  Records 
Part  I— .-Vrmed  St  uicEs  .Acquisitions 
Sec.  2201.  Consolidation  and  revision  of  au- 
thority  to  examine  records  of 
contractors. 
Part  II— Civilian  Agency  Acquisitions 
Sec    22.'il    Authority  to  examine   records  of 
contractors 
Subtitle  D — Cost  Accounting  Standards 
.Sec,  2301,   Except ion.s  to  coverage 
Sec,  2302.  Repeal    of    obsolete    deadline    re- 
garding procedural   regulations 
for  the  Cost  .Accounting  Stand- 
ards Board. 
Subtitle  E — Administration  of  Contract  Provi- 
sions Relating  to  Price,  Delivery,  and  Prod- 
uct Quality 
l"AH !  1    .Armed  Services  acquisitions 
Sec.  2401,  Procurement    of   critical    aircraft 
and    ship   spare    parts:    quality 
control. 
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Sec,  2553. 


2402.  Contractor    guarantees 

weapon  systems. 
Part  II— acquisitions  Generally 

2451.  Section  3737  of  the  Revised  Stat- 
utes: expansion  of  authority  to 
prohibit  setoffs  against  assign- 
ees: reorganization  of  section: 
revision  of  obsolete  provisions. 

2452.  Repeal  of  requirement  for  deposit 

of  contracts  with  G.AO, 
Subtitle  F — Claims  and  Disputes 
Part  I— .Ar.vied  Services  Acquisitions 
Sec.  2501    Certification  of  contract  claims. 
Sec.  2502.  Shipbuilding  claims. 

Part  II— Acquisitions  Generally 
Sec.  2551.  Claims     jurisdiction      of     United 
States  district   courts  and   the 
United  States  Court  of  Federal 
Claims. 
Contract    Disputes    Act    improve- 
ments. 
Extension   of  alternative   dispute 
resolution  authority. 
Sec.  2554.  Expedited   resolution   of  contract 

administration  complaints. 
Sec.  2555.  Authority   for   District   Courts   to 
obtain   advisory   opinions   from 
boards   of   contract    appeals    in 
certain  cases. 
TITLE  III— SERVICE  SPECIFIC  AND  MAJOR 
SYSTEMS  STATUTES 
Subtitle  A — M^jor  Systems  Statutes 
Sec.  3001,  Requirement  for  independent  cost 
estimates  and   manpower  esti- 
mates   before    development    or 
production. 
Enhanced  program  stability. 
Repeal    of    requirement    to    des- 
ignate   certain    major    defense 
acquisition  programs  as  defense 
enterprise  programs. 
Repeal    of   requirement 
petitive   prototyping 
programs. 
3005.  Repeal    of   requirement 
petitive  alternative 
major  programs. 
Subtitle  B— Testing  Statutes 

3011,  Director  of  Operational  Test  and 
Evaluation  to  report  directly  to 
Secretary  of  Defense. 

3012.  Responsibility  of  Director  of  Oper- 

ational Test  and  Evaluation  for 
live  fire  testing. 
Sec.  3013.  Requirement  for  unclassified  ver- 
sion of  annual  report  on  oper- 
ational test  and  evaluation. 
Subtitle  C — Service  Specific  Laws 
Sec.  3021,  Gratuitous  services   of  officers  of 
certain  reserve  components. 
Authority  to  rent  samples,  draw- 
ings, and  other  information  to 
others. 
Civil  Reserve  Air  Fleet. 
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Sec,  3024,  Exchange  of  personnel. 

Sec,  3025,  Scientific  investigation  and  re- 
search for  the  Navy. 

Sec.  3026.  Construction  of  combatant  and  es- 
cort vessels  and  assignment  of 
vessel  projects. 

Sec,  3027,  Repeal  of  requirement  for  con- 
struction of  vessels  on  Pacific 
coast. 

Sec.  3028.  Authority  to  transfer  by  gift  a 
vessel  stricken  from  Naval  'Ves- 
sel Register. 

Sec,  3029,  Naval  salvage  facilities. 

Subtitle  D — Department  of  Defense 
Commercial  and  Industrial  Activities 

Sec.  3051.  Accounting  requirement  for  con- 
tracted advisory  and  assistance 
services. 
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Subtitle  E — Fuel-  and  Energy-Related  Laws 

Sec,  3061.  Liquid  fuels  and  natural  gas:  con- 
tracts for  storage,  handling,  or 
distribution. 

Subtitle  F— Fiscal  Statutes 

Sec,  3071,  Disbursement  of  funds  of  military 
department     to     cover     obliga- 
tions of  another  agency  of  De- 
partment of  Defense, 
Subtitle  G — Miscellaneous 
Sec,  3081,  Obligation  of  funds:  limitation. 
Sec.  3082,  Repeal  of  requirements  regarding 

product  evaluation  activities. 
Sec.  3083,  Codification  and  revision  of  limi- 
tation on  lease  of  vessels,  air- 
craft, and  vehicles. 
Soft   drink   supplies   for   exchange 

stores. 
Repeal  of  preference  for  recycled 

toner  cartridges, 

IV— SIMPLIFIED        ACQUISITION 
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SMALL  BUSINESS,  AND  MISCELLANEOUS 

LAWS 

Subtitle  A — Simplified  Acquisition  Threshold 

Part  I— E.stablish.ment  of  Threshold 
Sec.  4001.  Simplified  acquisition  threshold. 
Part  II— Simplification  of  Procedures 

Sec,  4011,  Simplified  acquisition  procedures. 
Small  business  reservation. 
Fast  payment  under  simplified  ac- 
quisition procedures. 
Procurement  notice. 
Electronic   commerce   for  Federal 

Government  procurements, 
-Applicability  of  Laws  to  Acqui- 
sitions Not  in  Excess  of  Simplified  Ac- 
quisition Threshold 
Sec.  4021.  Future  enacted  procurement  laws, 

4022.  .Armed  services  acquisitions, 

4023.  Civilian  agency  acquisitions. 

4024.  .Acquisitions  generally. 
Part  IV— Conforming  .Amendments 

4071.  .Armed  services  acquisitions. 

4072,  Civilian  agency  acquisitions, 

4073,  Office     of     Federal     Procurement 
Policy  .Act, 

4074.  Small  Business  .Act. 

Part  V— Revision  of  Regulatio.ns 
4081.  Revision  required. 
Subtitle  B — Socioeconomic  and  Small 
Business  Laws 

4101,  .Acquisitions  generally, 

4102.  Acquisitions     from     small     busi- 

nesses. 

Sec.  4103.  Contracting  program  for  certain 
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.Sec.  4104.  Procurement  goals  for  small  busi- 
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ing certain  small  business  con- 
cerns. 

Subtitle  C — Miscellaneous  Acquisition  Laws 

Sec,  4151,  Prohibition    on    use    of   funds   for 
documenting  economic  or  em- 
ployment impact  of  certain  ac- 
quisition programs. 
Sec.  4152,  Restriction  on  use  of  noncompeti- 
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ment from  a  particular  source. 
TITLE  V— ACQUISITION  MANAGEMENT 
Subtitle  A — ^Armed  Services  Acquisitions 

Sec.  5001.  Performance  based  management. 

Sec,  5002,  Results  oriented  acquisition  pro- 
gram cycle. 

Sec.  5003.  Defense  acquisition  pilot  program 
designations. 
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Sec.  5051,  Performance  based  management. 
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Sec.  5052.  Results-oriented  acquisition  proc- 
ess. 
Subtitle  C — Miscellaneous 

Sec.  5091,  Contractor    exceptional    perform- 
ance awards. 

Sec.  5092.  Department  of  Defense  acquisition 
of  intellectual  property  rights, 
TITLE  VI— STANDARDS  OF  CONT)UCT 
Subtitle  A — Ethics  Provisions 

Sec    6001,  -Amendments  to  Office  of  Federal 
Procurement  Policy  .Act. 

Sec.  6002,  .Amendments    to   title    18.    United 
States  Code, 

Sec,  6003    Repeal  of  superseded  and  obsolete 
laws. 

Sec,  6004    Implementation 

Subtitle  B — Additional  Amendments 

Sec,  6051.  Contracting    functions    performed 
by  Federal  personnel. 

Sec.  6052    Repeal    of    executed    requirement 
for  study  and  report. 

Sec,  6053,  Interests  of  Members  of  Congress. 

Sec.  6054.  Waiting     period     for     significant 
changes    proposed    for    acquisi- 
tion regulations. 
Subtitle  C — Whistleblower  Protection 

Sec.  6101.  Armed  services  procurements. 

Sec.  6102.  Governmentwide         whistleblower 
protections  for  contractor  em- 
ployees, 
TITLE  VII— DEFENSE  TRADE  AND 
COOPERATION 

Sec.  7001,  Purchases  of  foreign  goods. 
Sec.  7002.  International    cooperative    agree- 
ments. 
Sec,  7003    -Acquisition,  cross-servicing  agree- 
ments, and  standardization. 
TITLE  VllI— COMMERCIAL  ITEMS 
8001,  Definitions, 

Preference  for  acquisition  of  com- 
mercial   Items    and    nondevel- 
opmental  items. 
Acquisition  of  commercial  items. 
Class    waiver    of    applicability    of 
certain  laws, 
8005,  Inapplicability    of    certain    provi- 
sions of  law. 
Sec.  8006.  Flexible  deadlines  for  submission 

of  offers  of  commercial  items. 
Sec.  8007,  .Advocates  for  acquisition  of  com- 
mercial  and  nondevelopmental 
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Sec,  8008,  Provisions  not  affected. 
Sec.  8009.  Comptroller    General     review    of 
Federal     Government     use     of 
market  research, 
TITLE  DC- MISCELLANEOUS  PROVISIONS 
Sec,  9001,  Comptroller  General  review  of  the 
provision  of  legal  advice  for  in- 
spectors general. 
Cost  savings  for  official  travel. 
Prompt    resolution    of  audit    rec- 
ommendations. 
Uniform    suspension    and    debar- 
ment, 

TITLE  X— EFFECTIVE  DATES  AND 
IMPLEMENTATION 

Sec,   10001,  Effective  dates. 

Sec,  10002,  Implementing  regulations. 

Sec,  10003,  Evaluation    by    the    Comptroller 

General, 
Sec.  10004,  Data  collection  through  the  Fed- 
eral procurement  data  system. 
TITLE  K— WAIVER  OF  THE  APPUCATION 
OF  THE  PREVAILING  WAGE-SETTING  RE- 
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Sec,  nOOI,  Short  title. 

Sec,  11002,  Purpose, 

Sec,  11003,  Waiver, 
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TITLE  I— CONTRACT  FORMATION 

Subtitle  A — Competition  Statutes 

PART  I— ARMED  SERVICES  ACQUISITIONS 

Subpart  A — Competition  Requirements 

SEC.  1001.  KKFKRKNCKS  TO  KKDKltvVI.  .\<  <il  ISl 
TION  KK<;Ulv\TION. 

Section  2304  of  title  10.  United  States  Code, 
is  amended— 

(1)  in  subsection  (a)(1)(A),  by  strikInK  out 
•modifications"  and  all  that  follows  through 
■"note)"  and  inserting  in  lieu  thereof  'Fed- 
eral Acquisition  Regulation":  and 

(2)  in  subsection  ((f)(1).  by  strikinK  out 
•reffulations  modified"  and  all  that  follows 
throutfh   'note)"  and  inserting  in  lieu  thereof 

"Federal  Acqui.sition  Rcijulation  ' 
SEC.    1002.    KSTABl.ISH.MKNT    OK    MAINTKNANCE 
OF  ALTERNAXrVE  SULRCES  OK  SUP- 
PLY. 

Section  2304(b)  of  title  10.  United  States 
Code,  is  amended— 

( 1 )  in  paragraph  ( 1  \— 

(A)  by  striking  out  ""or"  at  the  end  of  sub- 
paragraph (B); 

(B)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu  there- 
of a  semicolon;  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(D)  would  ensure  the  continuous  avail- 
ability of  a  reliable  source  of  supply  of  such 
property  or  service: 

"(E)  would  satisfy  projected  needs  for  such 
property  or  service  determined  on  the  basis 
of  a  history  of  high  demand  for  the  property 
or  service;  or 

"(F)  in  the  case  of  medical  supplies,  safety 
supplies,  or  emergency  supplies,  would  sat- 
isfy a  critical  need  for  such  supplies."; 

(2)  by  redesignating  paragraphs  (2)  and  (3) 
as  paragraphs  (3i  and  (4).  respectively; 

(3)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph  (2): 

"(2)  The  determination  required  of  the 
agency  head  in  paragraph  (1)  may  not  be 
made  for  a  class  of  purchases  or  contracts"; 
and 

(4)  in  paragraph  (4).  as  redesignated  by 
paragraph  (2).  by  striking  out  "paragraphs 
(1)  and  (2)"  and  inserting  in  lieu  thereof 
••paragraphs  (1)  and  (3)"', 

SEC.  1003.  ClAKIFICATION  OF  APPROVAI.  AU- 
THORITY FOR  I  SK  OF  l'R(K  FIJI  RES 
OTHER  THAN  Fll  I,  A\[)  OI'KN  COM- 
PETITION. 

Section  2304( f )( 1 )( B )( i )  of  title  10.  United 
States  Code,  is  amended  by  inserting  before 
the  semicolon  at  the  end  the  following:  "or 
by  an  official  referred  to  in  clause  (li).  (iii), 
or  (iv)"' 

SEC.  1004.  TASK  ORDER  CONTRACTS  FOR  ADVI- 
SORY AM)  ASSI.STA.\<  F  SERVICES. 

(a)  Authority. 

(1)  In  general.— Chapter  137  of  title  10. 
United  States  Code,  is  amended  by  Inserting 
after  section  2304  Che  following  new  section: 
"$23048.   Task   order  contracta   for  advisory 

and  assistance  services 

■lai  .-K LTHORITY  To  AwAKD.  --(1)  Subject  to 
the  requirements  of  this  section,  the  head  of 
an  agency  may  enter  into  a  contract  for  ad- 
visory and  assistance  services  that  does  not 
procure  or  specify  a  firm  quantity  of  services 
(Other  than  a  minimum  or  maximum  quan- 
tity) and  that  provides  for  the  issuance  of 
task  orders  during  the  specified  period  of  the 
contract. 

"(2)  Except  as  provided  in  subsection  (h). 
the  head  of  an  agency  may  enter  into  a  con- 
tract described  in  paragraph  (1)  only  under 
the  authority  of  this  section. 

"(b)  LiMiT..\TioN  ON  Contract  Period— The 
period  of  a  contract  referred  to  in  subsection 


(a),  including  all  periods  of  extensions  of  the 
contract  under  options,  modifications,  or 
otherwise,  may  not  exceed  5  years  unless  a 
longer  period  is  specifically  authorized  in  a 
law  that  is  applicable  to  such  contract. 

•(c)  Co.NTRACT  PROCEDLRES.-(I)  The  head 
of  an  agency  may  use  procedures  other  than 
competitive  procedures  to  enter  into  a  con- 
tract referred  to  in  subsection  (a)  only  if  an 
exception  in  subsection  (o  of  section  2304  of 
this  title  applies  to  the  contract  and  the  use 
of  such  procedures  is  approved  in  accordance 
with  subsection  (f)  of  such  section. 

"(2)  The  notice  required  by  section  18  of 
the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  416)  and  section  8(e)  of  the 
Small  Business  .'Vet  (15  U.S.C.  637(e))  shall 
reasonably  and  fairly  describe  the  general 
scope,  magnitude,  and  duration  of  the  pro- 
fKJsed  contract  in  a  manner  that  would  rea- 
sonably enable  a  potential  offeror  to  decide 
whether  to  request  the  solicitation  and  con- 
sider submitting  an  offer. 

•  (3)  The  solicitation  shall  Include  the  fol- 
lowing: 

"(A)  The  period  of  the  contract,  including 
the  number  of  options  to  extend  the  contract 
and  the  period  for  which  the  contract  may  be 
extended  under  each  option,  if  any. 

"(B)  The  maximum  quantity  or  dollar 
value  of  services  to  be  procured  under  the 
contract. 

"■(C)  A  statement  of  work,  specifications, 
or  other  description  that  reasonably  de- 
scribes the  general  scope,  nature,  complex- 
ity, and  purposes  of  the  services  to  be  pro- 
cured under  the  contract. 

•"(4)(A)  The  head  of  an  agency  may.  on  the 
basis  of  one  solicitation,  award  separate  con- 
tracts under  this  section  for  the  same  or 
similar  services  to  two  or  more  sources  if  the 
solicitation  states  that  the  head  of  the  agen- 
cy has  the  option  to  do  so, 

"(B)  If.  in  the  case  of  a  contract  for  advi- 
sory and  assistance  services  to  be  entered 
into  under  the  authority  of  this  section,  the 
contract  period  is  to  exceed  3  years  and  the 
contract  amount  is  estimated  to  exceed 
$10,000,000  (including  all  options),  the  solici- 
tation shall— 

"(i)  provide  for  a  multiple  award  author- 
ized under  subparagraph  (A):  and 

"(il)  include  a  statement  that  the  head  of 
the  agency  may  also  elect  to  award  only  one 
contract  if  the  head  of  the  agency  deter- 
mines in  writing  that  only  one  of  the  offerers 
is  capable  of  providing  the  services  required 
at  the  level  of  quality  required. 

••(C)  Subparagraph  (B)  does  not  apply  in 
the  case  of  a  solicitation  for  which  the  head 
of  an  agency  determines  in  writing  that,  be- 
cause the  services  required  under  the  con- 
tract are  unique  or  highly  specialized,  it  is 
not  practicable  to  award  more  than  one  con- 
tract. 

•■(5)  A  contract  referred  to  in  subsection  (a) 
shall  contain  the  same  information  that  is 
required  by  paragraph  (3)  to  be  included  in 
the  solicitation  of  offers  for  that  contract. 

••(d)  Order  Procedures —( i )  The  following 
actions  are  not  required  for  a  task  order  is- 
sued under  a  contract  entered  into  in  accord- 
ance with  this  section: 

•■(A)  .\  separate  notice  for  such  order  under 
section  18  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C,  416)  or  section 
8(e)  of  the  Small  Business  Act  (15  U.SC, 
637(e)). 

"(B)  Except  as  provided  in  paragraph  (2).  a 
competition  (or  a  waiver  of  competition  ap- 
proved in  accordance  with  section  2304(0  of 
this  title)  that  is  separate  from  that  used  for 
entering  into  the  contract, 

""(2MA)  When  multiple  contracts  are  award- 
ed pursuant  to  subsection  (c)(4),  all  contrac- 


tors awarded  such  contracts  shall  be  pro- 
vided a  fair  opportunity  to  be  considered, 
pursuant  to  procedures  set  forth  in  the  con- 
tracts, for  each  task  order  in  excess  of  S2.500 
that  is  to  be  issued  under  any  of  the  con- 
tracts unless — 

"(i)  the  agency  s  need  for  the  services  or- 
dered is  of  such  unusual  urgency  that  com- 
petition would  result  in  unacceptable  delays 
in  fulfilling  the  agency's  needs: 

•"(ii)  only  one  such  contractor  is  capable  of 
providing  the  services  required  at  the  level 
of  quality  required  because  the  services  or- 
dered are  unique  or  so  highly  specialized: 

•"(iii)  the  task  order  should  be  issued  on  a 
sole-source  basis  in  the  interest  of  economy 
and  efficiency  because  it  is  a  logical  follow- 
on  to  a  task  order  already  issued  on  a  com- 
petitive basis:  or 

"(iv)  the  order  must  be  placed  with  a  par- 
ticular contractor  in  order  to  satisfy  a  mini- 
mum guarantee, 

"(B)  When  a  task  order  is  issued  in  accord- 
ance with  subparagraph  (.^).  the  order  shall 
include  a  statement  of  work  that  clearly 
specifies  all  tasks  to  be  performed  under  the 
order. 

■"i3)  A  protest  is  not  authorized  in  connec- 
tion with  the  issuance  or  proposed  Issuance 
of  a  task  order  except  for  a  protest  on  the 
ground  that  the  order  increases  the  scope, 
period,  or  maximum  value  of  the  contract 
under  which  the  order  is  issued. 

"(e)  Increasf.s  i.N  Scope.  Period,  or  Maxi- 
mum Value  of  Contract.— d)  A  usk  order 
may  not  increase  the  scope,  period,  or  maxi- 
mum value  of  the  contract  under  which  the 
order  is  issued  The  scope,  period,  or  maxi- 
mum value  of  the  contract  may  be  increased 
only  by  modification  of  the  contract. 

"(2)  Unless  use  of  procedures  other  than 
competitive  procedures  is  authorized  by  an 
exception  in  subsection  (o  of  section  2304  of 
this  title  and  approved  in  accordance  with 
subsection  (f)  of  such  section,  competitive 
procedures  shall  be  used  for  making  such  a 
modification, 

"(3)  Notice  regarding  the  modification 
shall  be  provided  in  accordance  with  section 
18  of  the  Office  of  Federal  Procurement  Pol- 
icy .\ct  (41  use,  416)  and  section  8(e)  of  the 
Small  Business  Act  (15  USC,  637(e)), 

""(4)(A)  Notwithstanding  the  limitation  on 
the  contract  period  set  forth  in  subsection 
(b)  or  in  a  solicitation  or  contract  pursuant 
to  subsection  (c),  a  contract  entered  into  by 
the  head  of  an  agency  under  this  section  may 
be  extended  on  a  sole-source  basis  for  a  pe- 
riod not  exceeding  6  months  if  the  agency 
head  detei-mines  that— 

""(i)  the  award  of  a  follow-on  contract  has 
been  delayed  by  circumstances  that  were  not 
reasonably  foreseeable  at  the  time  the  ini- 
tial contract  was  entered  into:  and 

■•(ii)  the  extension  is  necessary  in  order  to 
ensure  continuity  of  the  receipt  of  services 
pending  the  award  of.  and  commencement  of 
performance  under,  the  follow-on  contract, 

"(B)  A  contract  may  be  extended  under  the 
authority  of  subparagraph  (A)  only  once  and 
only  in  accordance  with  the  limitations  and 
requirements  of  this  subsection, 

"(f)  Task  Order  Ombudsman  —Each  head 
of  an  agency  who  awards  multiple  contracts 
pursuant  to  subsection  ic)(4)  shall  appoint  or 
designate  a  task  order  ombudsman  who  shall 
be  responsible  for  reviewing  complaints  from 
the  contractors  on  such  contracts  and  ensur- 
ing that  all  of  the  contractors  are  afforded  a 
fair  opportunity  to  be  considered  for  task  or- 
ders when  required  under  subsection  (d)(2). 
The  tAsk  order  ombudsman  shall  be  a  senior 
agency  official  who  is  independent  of  the 
contracting  officer  for  the  contracts  and 
may  be  the  agencys  competition  advocate. 
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■•(g)  Inapplicability  to  Certain  Con- 
tracts—This  section  does  not  apply  to  a 
contract  for  the  acquisition  of  property  or 
services  that  includes  acquisition  of  advisory 
and  assistance  services  if  the  head  of  an 
agency  entering  into  such  contract  deter- 
mines that,  under  the  contract,  advisory  and 
assistance  services  are  necessarily  incident 
to.  and  not  a  significant  component  of.  the 
contract. 

"(h)  Relationship  to  Other  Contracting 
Authority.— Nothing  in  this  section  may  be 
construed  to  limit  the  authority  of  the  head 
of  an  agency  to  enter  into  single  or  multiple 
task  order  contracts,  or  single  or  multiple 
delivery  order  contracts,  for  property  or 
services  (other  than  advisory  and  assistance 
services)  under  other  provisions  of  this  chap- 
ter or  under  any  other  provision  of  law, 

■■(i)    .\DVISORY    AND    ASSISTANCE    SERVICES 

Defined —In  this  section,  the  term  'advisory 
and  a.ssistance  services'  has  the  meaning 
given  such  term  in  section  1105(g)  of  title 
31,  •. 

(2)  Clerical  a.mendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relating 
to  section  2304  the  following  new  item: 
■"2304a.  Task  order  contracts  for  advisory  and 
assistance  services. '". 

(b)  Repeal  of  Superseded  Provision,— 
Section  2304  of  title  10,  United  States  Code, 
is  amended  by  striking  out  subsection  (j). 

(c)  Conforming  .■\mend.ment  for  Profes- 
sional and  Technical  Services —Section 
2331  of  title  10,  United  States  Code,  is  amend- 
ed hy  .striking  out  subsection  ici, 

SEC  1005.  ACQUISITION  OF  EXPERT  SERVICES. 

Section  2304(c)(3)  of  title  10.  United  States 
Code,  is  amended— 

(1)  by  striking  out  •■or  (B)"  and  inserting 
in  lieu  thereof  "(B)'";  and 

(2)  by  inserting  before  the  semicolon  at  the 
end  the  following:  "".  or  (C)  to  procure  the 
services  of  an  expert  for  use.  in  any  litiga- 
tion or  dispute  (including  any  reasonably 
foreseeable  litigation  or  dispute)  involving 
the  Federal  Government,  in  any  trial,  hear- 
ing, or  proceeding  before  any  court,  adminis- 
trative tribunal,  or  agency,  or  in  any  part  of 
an  alternative  dispute  resolution  process, 
whether  or  not  the  expert  is  expected  to  tes- 
tify". 

Subpart  B — Planning,  Solicitation, 
Evaluation,  and  Award 
SEC.  1011.  SOURCE  SELECTION  FACTORS. 

Section  2305(ai  of  title  10,  United  States 
Code,  is  amended — 

(li  in  paragraph  (2>— 

{.\)  in  subparagraph  (A)(i).  by  striking  out 
"nonprice-related  factors)"  and  inserting  in 
lieu  thereof  "nonprice-related  factors  and 
subfactors)":  and 

(B)  in  subparagraph  (BHii),  by  striking  out 
subclause  (I)  and  inserting  in  lieu  thereof  the 
following: 

"(I)  either  a  statement  that  the  proposals 
are  intended  to  be  evaluated  with,  and  award 
made  after,  discussions  with  the  offerors,  or 
a  statement  that  the  proposals  are  intended 
to  be  evaluated,  and  award  made,  without 
discussions  with  the  offei'ors  (other  than  dis- 
cussions conducted  for  the  purpose  of  minor 
clarification)  unless  discu.ssions  are  deter- 
mined to  be  necessary:  and"":  and 

(2)  by  striking  out  paragraph  (3)  and  in- 
serting in  lieu  thereof  the  following: 

•■i3i(.^)  In  prescribing  the  evaluation  fac- 
tors to  be  included  in  each  solicitation  for 
competitive  proposals,  the  head  of  an  agen- 
cy— 

""(i)  shall  clearly  establish  the  relative  im- 
portance assigned  to  the  evaluation  factors 


and  subfactors,  including  the  quality  of  the 
product  or  services  to  be  provided  (including 
technical  capability,  management  capabil- 
ity, prior  experience,  and  past  performance 
of  the  offeror): 

""(ill  shall  include  cost  or  price  to  the  Gov- 
ernment as  an  evaluation  factor  that  must 
be  considered  in  the  evaluation  of  proposals: 
and 

"(iii)  shall  disclose  to  offerors  whether  all 
evaluation  factors  other  than  cost  or  price. 
when  combined,  are— 

""(I)  significantly  more  important  than 
cost  or  price: 

"(II)  approximately  equal  in  importance  to 
cost  or  price:  or 

■■(III)  significantly  less  important  than 
cost  or  price, 

•"(Bi  Nothing  in  this  paragraph  prohibits 
an  agency  from— 

"(i)  providing  additional  information  in  a 
solicitation,  including  numeric  weights  for 
all  evaluation  factors:  or 

■'(ii)  stating  in  a  solicitation  that  award 
will  be  made  to  the  offeror  that  meets  the 
solicitation's  mandatory  requirements  at  the 
lowest  cost  or  price", 

SEC.  1012.  SOLICITATION  PROVISION  REGARDING 
EVALUATION  OF  PURCHASE  OP 
TIONS. 

(a)  Options  for  .Additional  Purchases.— 
Subsection  (a)  of  section  2305  of  title  10. 
United  States  Code,  as  amended  by  section 
1011.  is  further  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(4)  The  head  of  an  agency,  in  issuing  a  so- 
licitation for  a  contract  to  be  awarded  using 
sealed  bid  procedures,  may  not  include  in 
such  solicitation  a  clause  providing  for  the 
evaluation  of  prices  for  options  to  purchase 
additional  property  or  services  under  the 
contract  unless  the  head  of  the  agency  has 
determined  that  there  is  a  reasonable  likeli- 
hood that  the  options  will  be  exercised.", 

(b)  Repeal  of  Superseded  Provision.— 
Section  2301(ai  of  such  title  is  amended— 

(1)  by  striking  out  paragraph  (7): 

(2)  by  inserting  "and"  at  the  end  of  para- 
graph (5):  and 

(3)  by  striking  out  ":  and  "  at  the  end  of 
paragraph  (6)  and  inserting  in  lieu  thereof  a 
period, 

SEC.  1013.  PROMPT  .NOTICE  OF  AWARD. 

(a)  Sealed  Bid  Procedures.— Section 
2305(b)(3)  of  title  10.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 
"".■\s  soon  as  practicable  after  the  date  of  con- 
tract award,  the  head  of  the  agency  shall,  in 
accordance  with  procedures  prescribed  in  the 
Federal  .Acquisition  Regulation,  notify  all 
offerors  not  awarded  the  contract  that  the 
contract  has  been  awarded,"", 

(b)  Competitive  Proposals  Procedures,— 
Section  2305ibi(4)(B)  of  title  10.  United  States 
Code,  is  amended  in  the  second  sentence  by 
striking  out  ""source  and  shall  promptly  no- 
tify" and  inserting  in  lieu  thereof  "source. 
.As  soon  as  practicable  after  the  date  of  con- 
tract award,  the  head  of  the  agency  shall,  in 
accordance  with  procedures  prescribed  in  the 
Federal  Acquisition  Regulation,  notify". 

SEC.  1014.  POST-AWARD  DEBRIEFINGS. 

Section  2305(b)  of  title  10.  United  States 
Code,  is  amended— 

(1)  by  redesignating  paragraph  (5)  as  para- 
graph (6):  and 

(2)  by  inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraph  (5): 

""(5i(.A)  When  a  contract  is  awarded  by  the 
head  of  an  agency  on  the  basis  of  competi- 
tive proposals,  an  unsuccessful  offeror,  upon 
written  request  received  by  the  agency  with- 
in 3  days  after  the  date  on  which  the  unsuc- 
cessful  offeror   receives   the   notification   of 


the  contract  award,  shall  be  debriefed  and 
furnished  the  basis  for  the  selection  decision 
and  contract  award.  .\n  employee  of  the 
agency  shall  debrief  the  offeror  promptly 
after  receipt  of  the  request  by  the  agency. 

"(B)  The  debriefing  shall  include,  at  a  min- 
imum— 

"(i)  the  agency's  evaluation  of  the  signifi- 
cant weak  or  deficient  factors  in  the 
offerors  offer: 

"(ii)  the  overall  evaluated  cost  and  tech- 
nical rating  of  the  offer  of  the  contractor 
awarded  the  contract  and  the  overall  evalu- 
ated cost  and  technical  rating  of  the  offer  of 
the  debriefed  offeror: 

"(iii)  the  overall  ranking  of  all  offers: 

"(iv)  a  summary  of  the  rationale  for  the 
award: 

"(v)  in  the  case  of  a  proposal  for  a  commer- 
cial item  other  than  a  commercial  compo- 
nent, the  make  and  model  of  the  item  being 
provided  in  accordance  with  the  offer  of  the 
contractor  awarded  the  contract;  and 

"(vi)  reasonable  responses  to  questions 
posed  by  the  debriefed  offeror  as  to  whether 
source  selection  procedures  set  forth  in  the 
solicitation,  applicable  regulations,  and 
other  applicable  authorities  were  followed  by 
the  agency. 

"(C)  The  debriefing  may  not  include  point- 
by-point  comparisons  of  the  debriefed 
offerors  offer  with  other  offers  and  may  not 
disclose  any  information  that  is  exempt  from 
disclosure  under  section  552  of  title  5.  includ- 
ing information  relating  to — 

"(i )  trade  secrets; 

"(ii)  privileged  or  confidential  manufactur- 
ing processes  and  techniques;  and 

"(iii)   commercial   and   financial   informa- 
tion  that  is  privileged  or  confidential,   in- 
' eluding    cost    breakdowns,    profit,    indirect 
cost  rates,  and  similar  information, 

"(D)  Each  solicitation  for  competitive  pro- 
posals shall  include  a  statement  that  infor- 
mation described  in  subparagraph  (B)  may  be 
disclosed  in  post-award  debriefings, 

"(E)  If,  within  one  year  after  the  date  of 
the  contract  award  and  as  a  result  of  a  suc- 
cessful procurement  protest  or  otherwise, 
the  agency  seeks  to  fulfill  the  requirement 
under  the  contract  either  on  the  basis  of  a 
new  solicitation  of  offers  or  on  the  basis  of 
new  best  and  final  offers  requested  for  that 
contract,  the  agency  shall  make  available  to 
all  offerors— 

"(il  the  information  provided  in 
debriefings  under  this  paragraph  regarding 
the  offer  of  the  contractor  awarded  the  con- 
tract: and 

"(ii)  the  same  information  that  would  have 
been  provided  to  the  original  offerors, 

■•(F)  The  contracting  officer  shall  include  a 
summar:s  of  the  debriefing  in  the  contract 
file.",     I 

SEC.  1015.  PROTEST  FILE. 

Section  2305  of  title  10.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

••(e)(1)  If.  in  the  case  of  a  solicitation  for  a 
contract  issued  by.  or  an  award  or  proposed 
award  of  a  contract  by.  the  head  of  an  agen- 
cy, a  protest  is  filed  pursuant  to  the  proce- 
dures in  subchapter  V  of  chapter  35  of  title  31 
and  an  actual  or  prospective  offeror  so  re- 
quests, a  file  of  the  protest  shall  be  estab- 
lished by  the  procuring  activity  and  reason- 
able access  shall  be  provided  to  actual  or 
prospective  offerors. 

•"(2)  Information  exempt  from  disclosure 
under  the  section  552  of  title  5  may  be  re- 
dacted in  a  file  established  pursuant  to  para- 
graph (1)  unless  an  applicable  protective 
order  provides  otherwise. 
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"(3)  Reg-ulations  implementinK  this  sub- 
section shall  be  consistent  with  the  regula- 
tions regarding  the  preparation  and  submis- 
sion of  an  agency's  protest  file  (the  so-called 
•rule  4  file")  for  protests  to  the  General  Serv- 
ices Board  of  Contract  Appeals  under  section 
111  of  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949  dl  U  S  C  759i  ■. 
SEC.  1016.  AWAKD  OK  COSTS  AND  FEES  IN  AGE.N- 
CY  SETTl.E.MENT  OK  PKOTESTS. 

Section  2305  of  title  10.  United  States  Code, 
as  amended  by  section  1015,  is  further 
amended  by  adding  at  the  end  the  followlnK 
new  subsection: 

"•(f)  If.  in  connection  with  a  protest,  the 
head  of  an  agency  determines  that  a  solicita- 
tion, proposed  award,  or  award  does  not  com- 
ply with  the  requirements  of  law  or  regula- 
tion, the  head  of  the  agency  may  take— 

••(1»  any  action  set  out  in  subparagraphs 
(A)  through  (F)  of  subsection  (b)(1)  of  section 
3554  of  title  31;  and 

••(2)  may  pay  costs  described  in  paragraph 
(1)  of  section  3554(c)  of  title  31  within  the 
limits  referred  to  in  paragraph  (2)  of  such 
section.'". 

SEC.  1017.  TWO-PHASE  SELECTION  PROCEDURES. 

(a)  Procedure.s  Althorized     Chaptor   137 
of  title  10.  United  States  Code,  is  amended  by 
inserting  after  section  2305  the  following  new 
section 
"$  2305a.  Two-phase  selection  procedures 

•lai  Procedures  authorized— The  head  of 
an  agency  may  use  two-phase  selection  pro- 
cedures for  entering  into  a  contract  for  the 
acquisition  of  property  or  services  (other 
than  a  construction  contract)  when  the  head 
of  the  agency  determines  that  three  or  more 
offers  will  be  received  for  such  contract,  sub- 
stantial design  work  must  be  performed  be- 
fore an  offeror  can  develop  a  price  or  cost 
proposal  for  such  contract,  and  the  offerors 
will  incur  a  substantial  amount  of  expenses 
in  preparing  the  offers. 

••(b)  Procedures  Described— Two-phase 
selection  procedures  consist  of  the  following: 

••(1)  The  head  of  the  agency  solicits  propos- 
als that — 

•■(A)  include  information  on  the  offerors'— 

■•(i)  technical  approach;  and 

■■(ii)  technical  qualifications;  and 

■•(B)  do  not  include— 

'•(i)  detailed  design  information;  or 

"(ii)  cost  or  price  information. 

'•(2)  The  head  of  the  agency  evaluates  the 
proposals  on  the  basis  of  evaluation  criteria 
set  forth  in  the  solicitation,  except  that  the 
head  of  the  agency  does  not  consider  cost-re- 
lated or  price-related  evaluation  factors. 

•■(3)  The  head  of  the  agency  selects  at  least 
three  offerors  as  the  most  highly  qualified  to 
provide  the  property  or  services  under  the 
contract  and  requests  the  selected  offerors  to 
submit  competitive  proposals  that  Include 
cost  or  price  information. 

•■(4 1  The  head  of  the  agency  awards  the 
contract  in  accordance  with  section  2305(b)(4) 
of  this  title. 

••(c)  SoLiciTA-noN  To  State  Nu.mber  ok 
Okferors  To  Be  Selected  kor  phase  Two 
Request.s  for  Competitive  Proposals.— A 
solicitation  issued  pursuant  to  subsection 
(b)(1)  shall  state  the  maximum  number  of 
offerors  that  are  to  be  selected  to  submit 
competitive  proposals  pui-suant  to  sub- 
section (b)(3). 

••(d)  Resource  Comparison  Criterion  Re- 
quired.—In  using  two-phase  selection  proce- 
dures for  entering  into  a  contract,  the  head 
of  the  agency  shall  establish  a  resource  cri- 
terion or  a  financial  criterion  applicable  to 
the  contract  in  order  to  provide  a  consistent 
basis  for  comparing  the  offerors  and  their 
proposals.". 
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(b)   Clerical    Amendment.— The    table    of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relating 
to  section  2305  the  following: 
•■2305a.  Two-phase  selection  procedures.". 
Subpart  C — Kinds  of  Contracts 

SEC.  lO^JI.  SE(  RETARIAL  DETERMINATION  RK: 
GARDINC  I  SE  OF  COST  TYPE  OR  IN 
(  KNTI\T-:  C  l)NTK.\(  T. 

Subsection  to  of  section  2306  of  title  10. 
United  States  Code,  is  repealed. 

SEC.  1022.  TECHNICAl,  AND  CONFORMING 
AMEND.MENTS. 

(a I  Repe.al  ok  UNNECEs.s.^RV  Cross  Ref- 
erence—Subsection  (f)  of  section  2306  of 
title  10.  United  States  Code,  is  repealed. 

(b)  Conforming  Amendment— Such  section 
is  amended  by  redesignating  subsections  (d). 
(e),  (g),  and  (h)  as  subsections  (c).  (d).  (e),  and 
(f),  respectively. 

(c)  Neuterization  of  Reference.— Sub- 
section (e)(1)  of  such  section,  as  redesignated 
by  subsection  (b).  is  amended  in  the  matter 
above  clause  (i)  by  striking  out  'whenever 
he  finds"  and  inserting  in  lieu  thereof 
■whenevpr  thp  head  of  the  agenry  finds" 

Subpart  I) — Miscellaneous  Provisions  for  the 
Encouragement  of  Competition 

SEC.  1031  REPEAL  OF  RECjriRE.MENT  FOR  A.\- 
Nt Al.  HEl*ORT  BY  AHVCKATES  FOR 
COMPETl'nON. 

Subsection  (O  of  section  2318  of  title  10. 
United  States  Code,  is  repealed. 

PART  II— CIVILIAN  AGENCY 
ACQUISITIONS 
Subpart  A — Competition  Requirements 
SEC.    105L   REFERENC  ES   TO    FEDERvVL  ACCiUISI- 
•nON  REGULATION. 
Section   .303   of   the    Federal    Property   and 
Administrative    Services    Act    of    1949    (41 
use.  253)  IS  amended— 

(li  in  subsection  (a)(1)(A),  by  striking  out 
•modifications'  and  all  that  follows  through 
■of  1984  "  and  inserting  in  lieu  thereof  •Fed- 
eral Acquisition  Regulation  ",  and 

(2)    in    subsection   (gxi),    by   striking   out 
•regulations  modified"  and  all  that  follows 
through     "of    1984."    and    inserting    in    lieu 
thereof  •Federal  Acquisition  Regulation  ". 
SEC     IOI52.    ESTABLISHMENT    OR    MAINTENANCE 
OF  AI.TEHNAriVE  SOLRt  ES  OF  SUP- 
PLY. 

Section  303(b)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41 
U.S.C.  253(b))  is  amended— 

( 1 )  in  paragraph  ( 1  )— 

(A)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (Bi; 

(B)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu  there- 
of a  semicolon;  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraphs; 

"(D)  would  ensure  the  continuous  avail- 
ability of  a  reliable  source  of  supply  of  such 
property  or  service; 

••(E)  would  satisfy  projected  needs  for  such 
property  or  service  determined  on  the  basis 
of  a  history  of  high  demand  for  the  property 
or  service;  or 

••(F)  in  the  case  of  medical  supplies,  safety 
supplies,  or  emergency  supplies,  would  sat- 
isfy a  critical  need  for  such  supplies."; 

(2)  by  redesignating  paragraphs  (2)  and  (3) 
as  paragraphs  (3)  and  (4),  respectively; 

(3)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph  (2); 

■■(2)  The  determination  required  of  the 
agency  head  in  paragraph  (1)  may  not  be 
made  for  a  class  of  purchases  or  contracts"; 
and 

(4)  in  paragraph  (4).  as  redesignated  by 
paragraph  (2),  by  striking  out    •paragraphs 


(1)  and   (2)"   and   inserting   in   lieu   thereof 
•paragraphs  di  and  (3)  " 

SEC.  1053.  CLARIFICATION  OF  APPROVAl.  AU- 
THORITY FOR  USE  OF  PRCKEDURES 
OTHER  THAN  FLXL  AND  OPEN  COM- 
PETITION. 

Section  303(f)(l)(B)(i)  of  the  Federal  Prop- 
erty and  Administrative  Services  .\ct  of  1949 
(41  use.  253(r)(l)(B)(i))  is  amended  by  in- 
serting before  the  semicolon  at  the  end  the 
following:  •or  by  an  official  referred  to  in 
clause  (ii).  (iii).  or  (iv)". 

SEC.  1054.  TASK  ORDER  CONTRACTS  FOR  ADVI- 
SORY A.ND  ASSISTANCE  SERVICES. 

(a)  AUTHORITY.- Title  III  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (41  U.S.C.  251  et  seq.)  is  amended  by  in- 
serting after  section  303G  the  following  new 
section: 

"TASK  order  CONTRACTS  FOR  ADVISORY  AND 

.■^ssIST.^NCE  services 

•Sec.  303H.  (a)  Authority  To  Award— (D 
Subject  to  the  requirements  of  this  section, 
the  head  of  an  executive  agency  may  enter 
into  a  contract  for  advisory  and  assistance 
services  that  does  not  procure  or  specify  a 
firm  quantity  of  services  (other  than  a  mini- 
mum or  maximum  quantity)  and  that  pro- 
vides for  the  issuance  of  task  ordere  during 
the  specified  period  of  the  contract. 

■■(2)  Except  as  provided  in  subsection  (h). 
the  agency  head  may  enter  into  a  contract 
described  in  paragraph  (1)  only  under  the  au- 
thority of  this  section. 

••(b)  Li.mitation  on  CoNTRA(rr  Period— The 
period  of  a  contract  referred  to  in  subsection 
(a),  including  all  periods  of  extensions  of  the 
contract  under  options,  modifications,  or 
otherwise,  may  not  exceed  5  years  unless  a 
longer  period  is  specifically  authorized  in  a 
law  that  is  applicable  to  such  contract. 

■•(c)  Contract  Procedures.— (D  An  agency 
head  may  use  procedures  other  than  com- 
petitive procedures  to  enter  into  a  contract 
referred  to  in  subsection  (a)  only  if  an  excep- 
tion in  subsection  (c)  of  section  303  applies  to 
the  contract  and  the  use  of  such  procedures 
is  approved  in  accordance  with  subsection  (f) 
of  such  section. 

■■(2)  The  notice  required  by  section  18  of 
the  Office  of  Federal  Procurement  Policy 
Act  (41  use.  416)  and  section  8(ei  of  the 
Small  Business  Act  (15  U.S.C.  637(e))  shall 
reasonably  and  fairly  describe  the  general 
scope,  magnitude,  and  duration  of  the  pi'o- 
posed  contract  in  a  manner  that  would  rea- 
sonably enable  a  potential  offeror  to  decide 
whether  to  request  the  solicitation  and  con- 
sider submitting  an  offer. 

••(3)  The  solicitation  shall  include  the  fol- 
lowing: 

••(A)  The  period  of  the  contract,  including 
the  number  of  options  to  extend  the  contract 
and  the  period  for  which  the  contract  may  be 
extended  under  each  option,  if  any. 

•■(B)  The  maximum  quantity  or  dollar 
value  of  the  services  to  be  procured  under 
the  contract. 

••(C)  A  statement  of  work,  specifications, 
or  other  description  that  reasonably  de- 
scribes the  general  scope,  nature,  complex- 
ity, and  purposes  of  the  services  to  be  pro- 
cured under  the  contract. 

••(4)(A)  An  agency  head  may.  on  the  basis 
of  one  solicitation,  award  separate  contracts 
under  this  section  for  the  same  or  similar 
services  to  two  or  more  sources  if  the  solici- 
tation states  that  the  agency  head  has  the 
option  to  do  so. 

••(B)  If.  in  the  case  of  a  contract  for  advi- 
sory and  assistance  services  to  be  entered 
into  under  the  authority  of  this  section,  the 
contract  period  is  to  exceed  3  years  and  the 
contract    amount    is    estimated    to    exceed 


$10,000,000  (including  all  options),  the  solici- 
tation shall— 

••(i)  provide  for  a  multiple  award  author- 
ized under  subparagraph  (A);  and 

■■(ii)  include  a  statement  that  the  agency 
head  may  also  elect  to  award  only  one  con- 
tract if  the  agency  head  determines  in  writ- 
ing that  only  one  of  the  offerers  is  capable  of 
providing  the  services  required  at  the  level 
of  quality  required. 

••(C)  Subparagraph  (B)  does  not  apply  in 
the  case  of  a  solicitation  for  which  the  agen- 
cy head  determines  in  writing  that,  because 
the  services  required  under  the  contract  are 
unique  or  highly  specialized,  it  is  not  prac- 
ticable to  award  more  than  one  contract. 

"•(5)  A  contract  referred  to  in  subsection  (a) 
shall  contain  the  same  information  that  is 
required  by  paragraph  (3i  to  be  included  in 
the  solicitation  of  offers  for  that  contract. 

••(d)  Order  Procedures.— di  The  following 
actions  are  not  required  for  a  task  order  is- 
sued under  a  contract  entered  into  in  accord- 
ance with  this  section: 

■•(A)  A  separate  notice  for  such  order  under 
section  18  of  the  Office  of  Federal  Pi^ocure- 
ment  Policy  Act  (41  U.S.C.  416)  or  section 
8(e)  of  the  Small  Business  Act  (15  U.S.C. 
637(e)). 

•■(B)  Except  as  provided  in  paragraph  (2i.  a 
competition  (or  a  waiver  of  competition  ap- 
proved in  accordance  with  section  303(f))  that 
is  separate  from  that  used  for  entering  into 
the  contract. 

•■(2)(A)  When  multiple  contracts  are  award- 
ed pursuant  to  subsection  (c)(4),  all  contrac- 
tors awarded  such  contracts  shall  be  pro- 
vided a  fair  opportunity  to  be  considered, 
pursuant  to  procedures  set  forth  in  the  con- 
tracts, for  each  task  order  in  excess  of  $2.5(X) 
that  is  to  be  issued  under  any  of  the  con- 
tracts unless — 

••(i)  the  agencys  need  for  the  services  or- 
dered is  of  such  unusual  urgency  that  com- 
petition would  result  in  unacceptable  delays 
in  fulfilling  the  agency's  needs; 

"(ii)  only  one  such  contractor  is  capable  of 
providing  the  services  required  at  the  level 
of  quality  required  because  the  services  or- 
dered are  unique  or  highly  specialized; 

••(iii)  the  task  order  should  be  issued  on  a 
sole-source  basis  in  the  interest  of  economy 
and  efficiency  because  it  is  a  logical  follow- 
on  to  a  task  order  already  issued  on  a  com- 
petitive basis;  or 

••(iv)  the  order  must  be  placed  with  a  par- 
ticular contractor  in  order  to  satisfy  a  mini- 
mum guarantee. 

■•(B)  When  a  task  order  is  issued  in  accord- 
ance with  subparagraph  (A),  the  order  shall 
include  a  statement  of  work  that  clearly 
specifies  all  tasks  to  be  performed  under  the 
order. 

••(3)  A  protest  is  not  authorized  in  connec- 
tion with  the  issuance  or  proposed  issuance 
of  a  task  order  except  for  a  protest  on  the 
ground  that  the  order  increases  the  scope, 
period,  or  maximum  value  of  the  contract 
under  which  the  order  is  issued. 

■(e)  Increases  in  Scope.  Period,  or  Maxi- 
mum Value  of  Contract.— (D  A  task  order 
may  not  increase  the  scope,  period,  or  maxi- 
mum value  of  the  contract  under  which  the 
order  is  issued.  The  scope,  period,  or  niaxi- 
mum  value  of  the  contract  may  be  increased 
only  by  modification  of  the  contract. 

•■(2)  Unless  use  of  procedures  other  than 
competitive  procedures  is  authorized  by  an 
exception  in  subsection  (o  of  section  303  and 
approved  in  accordance  with  subsection  (f)  of 
such  section,  competitive  procedures  shall  be 
used  for  making  such  a  modification. 

•(3)  Notice  regarding  the  modification 
shall  be  provided  in  accordance  with  section 


18  of  the  Office  of  Federal  Procurement  Pol- 
icy Act  (41  U.S.C.  416)  and  section  8(e)  of  the 
Small  Business  .^ct  (15  U.S.C.  637(e)). 

••(4)(A)  Notwithstanding  the  limitation  on 
the  contract  period  set  forth  in  subsection 
(b)  or  in  a  solicitation  or  contract  pursuant 
to  subsection  (c).  a  contract  entered  into  by 
the  head  of  an  agency  under  this  section  may 
be  extended  on  a  sole-source  basis  for  a  pe- 
riod not  exceeding  6  months  if  the  agency 
head  determines  that — 

•■(i)  the  award  of  a  follow-on  contract  has 
been  delayed  by  circumstances  that  were  not 
rea.sonably  foreseeable  at  the  time  the  ini- 
tial contract  was  entered  into;  and 

■■(ii)  the  extension  is  necessary  in  order  to 
ensure  continuity  of  the  receipt  of  services 
pending  the  award  of.  and  commencement  of 
performance  under,  the  follow-on  contract. 

"(B)  A  contract  may  be  extended  under  the 
authority  of  subparagraph  i.A)  only  once  and 
only  in  accordance  with  the  limitations  and 
requirements  of  this  subsection. 

■■(f)  Task  Order  Ombudsman.— Each  agen- 
cy head  who  awards  multiple  contracts  pur- 
suant to  subsection  (c)(4>  shall  appoint  or 
designate  a  task  order  ombudsman  who  shall 
be  responsible  for  reviewing  complaints  from 
the  contractors  on  such  contracts  and  ensur- 
ing that  all  of  the  contractors  are  afforded  a 
fair  opportunity  to  be  considered  for  task  or- 
ders when  required  under  subsection  (d)(2). 
The  task  order  ombudsman  shall  be  a  senior 
agency  official  who  is  independent  of  the 
contracting  officer  for  the  contracts  and 
may  be  the  agencys  competition  advocate. 

••(g)  Inapplicability  to  Certain  Con- 
tracts.— This  section  does  not  apply  to  a 
contract  for  the  acquisition  of  property  or 
services  that  includes  acquisition  of  advisory 
and  assistance  services  if  the  agency  head 
entering  into  such  contract  determines  that, 
under  the  contract,  advisory  and  assistance 
services  are  necessarily  incident  to.  and  not 
a  significant  component  of.  the  contract. 

••(hi  Relationship  to  Other  Contracting 
Authority.— Nothing  in  this  section  may  be 
construed  to  limit  the  authority  of  the  head 
of  an  agency  to  enter  into  single  or  multiple 
task  order  contracts,  or  single  or  multiple 
delivery  order  contracts,  for  goods  or  serv- 
ices (Other  than  advisory  and  assistance 
services)  under  other  provisions  of  this  title 
or  under  any  other  provision  of  law. 

•'(i)  Advisory  and  Assistance  Services 
Defined.— In  this  section,  the  term  advisory 
and  assistance  services'  has  the  meaning 
given  such  term  in  section  1105(g)  of  title  31. 
United  States  Code.". 

(b)    Clerical   Amendment.— The    table    of 
contents  in  the  first  section  is  amended  by 
inserting  after  the  item  relating  to  section 
303G  the  following  new  item: 
•Sec.  303H.  Task  order  contracts  for  advisory 

and  assistance  services.". 
SEC.  1055.  ACQUISITION  OF  EXPERT  SERVICES. 

(a)  Exce(>tion  TO  RE(3Uireme.vt  for  Use  of 
Competitive  Procedures.— Section  303(c)(3) 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (41  U.S.C.  253(c)i  is 
amended— 

(1)  by  striking  out  '•or  (B)"  and  inserting 
in  lieu  thereof  '•(B)^':  and 

(2)  by  inserting  before  the  semicolon  at  the 
end  the  following:  ■.  or  (C)  to  procure  the 
services  of  an  expert  for  use.  in  any  litiga- 
tion or  dispute  (including  any  reasonably 
foreseeable  litigation  or  dispute)  involving 
the  Federal  Government,  in  any  trial,  hear- 
ing, or  proceeding  before  any  court,  adminis- 
trative tribunal,  or  agency,  or  in  any  part  of 
an  alternative  dispute  resolution  process, 
whether  or  not  the  expert  is  exjjected  to  tes- 
tify". 


(b)  Procurement  Notice.— 

(1)  A.MENDMENT  OF  OFFICE  OF  FEDERAL  PRO- 

cure.ment  POLICY  ACT— Section  18(c)  of  the 
Office  of  Federal  Procurement  Policy  Act  (41 
use.  416(c>)  is  amended— 

(A)  by  striking  out  "or  "  at  the  end  of  sub- 
paragraph (D); 

(B)  by  striking  out  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  in  lieu  there- 
of ■;  or";  and 

(C)  by  adding  at  the  end  the  following: 

■(F)  the  procurement  is  for  the  services  of 
an  expert  for  use  in  any  litigation  or  dispute 
(including  any  rea.sonably  foreseeable  litiga- 
tion or  dispute)  involving  the  Federal  Gov- 
ernment in  any  trial,  hearing,  or  proceeding 
before  any  court,  administrative  tribunal,  or 
agency,  or  in  any  part  of  an  alternative  dis- 
pute resolution  process,  whether  or  not  the 
expert  is  expected  to  testify.". 

(2)  AMENDMENT   OF   SMALL   BUSINESS  ACT.— 

Section  8(g)  of  the  Small  Business  Act  (15 
U.S.C.  637(c))  is  amended— 

(.A)  by  striking  out  ■or"  at  the  end  of  sub- 
paragraph (D): 

(B)  by  striking  out  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  in  lieu  there- 
of ■•;  or";  and 

(C)  by  adding  at  the  end  the  following: 
•■(F)  the  procurement  is  for  the  services  of 

an  expert  for  use  in  any  litigation  or  dispute 
(including  preparation  for  any  foreseeable 
litigation  or  dispute)  that  involves  or  could 
involve  the  Federal  Government  in  any  trial, 
hearing,  or  proceeding  before  any  court,  ad- 
ministrative tribunal,  or  agency,  or  in  any 
part  of  an  alternative  dispute  resolution 
process,  whether  or  not  the  expert  is  ex- 
pected to  testify .". 

(C)  REPEAL  OF  AMENDMENTS  TO  UNCODIFIED 

Title —The  following  provisions  of  law  are 
repealed: 

(1)  Section  532  of  Public  Law  101-509  (104 
Stat.  1470)  and  the  provision  of  law  set  out  in 
quotes  in  that  section. 

(2)  Section  529  of  Public  Law  102-393  (106 
Stat.  1761)  and  the  matters  inserted  and 
added  by  that  section. 

SEC.   1056.  CO.Vn.VU'ED  OCCU-PA-NCY  OF  LEASED 
SPACE. 
Section  303(d)  of  the  Federal  Property  and 
Administrative     Services    Act     of    1949    (41 
U.S.C.  253(d))  is  amended— 

(1)  by  redesignating  paragraph  (2)  as  para- 
graph (3);  and 

(2)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph  (2): 

••(2)(A)  For  the  purposes  of  applying  sub- 
section (c)(1)  in  the  case  of  a  follow-on  lease 
to  be  entered  into  for  the  purpose  of  provid- 
ing for  continued  occupancy  of  particular 
space  in  leased  real  property  by  a  Federal 
agency,  space  may  be  treated  as  being  avail- 
able only  from  the  lessor  of  such  space  and 
may  be  acquired  through  the  use  of  proce- 
dures other  than  competitive  procedures 
(Without  the  justification  otherwise  required 
by  subsection  (f))  if  a  written  determination 
is  made  by  the  contracting  officer  that — 

••(i»  the  occupying  agency  has  a  continuing 
need  for  the  space; 

•(ii)  the  space  meets  the  needs  of  the  agen- 
cy; and 

••(iii)  the  lessor  is  willing  to  continue  to 
provide  the  space  at  a  fair  market  price  de- 
termined by  the  contracting  officer  on  the 
basis  of  a  market  survey  or  an  appraisal  con- 
ducted in  accordance  with  generally  accept- 
ed real  property  appraisal  standards. 

■iB)  "The  authority  under  subparagraph  (A) 
to  use  procedures  other  than  competitive 
procedures  to  enter  into  a  follow-on  lease 
may  be  exercised  not  more  than  once  to  pro- 
vide for  continued  occupancy  of  particular 


14520 

space  in  real  property  by  a  particular  Fed- 
eral agency.  The  period  of  such  follow-on 
lease  may  not  exceed  5  years. 

••(C)  Nothing  in  this  paragraph  may  be  con- 
strued to  prohibit  the  use  of  procedures 
other  than  competitive  procedures  to  enter 
into  a  foUow-on  lease  of  real  property  for 
continued  occupancy  of  particular  space  in 
real  property  by  a  Federal  agency  when  an 
exception  set  forth  in  subsection  (c)  applies 
and  the  use  of  such  procedures  is  Justified 
and  approved  in  accordance  with  subsection 
(f).-. 

Subpart  B — Planning,  Solicitation, 
Kvaluation,  and  Award 
SEC.     1061.     SOLICIT.XTION,     h;  VALUATION,     AND 
AWARD. 

(a)  Contest  ok  Solicit.ation— Section 
303A  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  (41  U.S.C.  253a)  is 
amended — 

(1)  in  subsection  (b)(1)(A) — 

(A)  by  insertmg  "and  significant  subfac- 
tors"  after  •"all  significant  factors"';  and 

(B)  by  striking  out  •(including  price)"  and 
Inserting  •(Including  cost  or  price,  cost-re- 
lated or  price-related  factors  and  subfactors. 
and  noncost-related  or  nonprice-related  fac- 
tors and  subfactors)"; 

(2)  in  subsection  (b)(1)(B),  by  inserting 
•and  subfactors"  after  ■factors"; 

(3)  in  subsection  (b)(2)(B),  by  striking  out 
clause  (i)  and  inserting  in  lieu  thereof  the 
following: 

••(i)  either  a  statement  that  the  proposals 
are  intended  to  be  evaluated  with,  and  award 
made  after,  discussions  with  the  offerors,  or 
a  statement  that  the  proposals  are  intended 
to  be  evaluated,  and  award  made,  without 
discussions  with  the  offerors  (other  than  dis- 
cussions conducted  for  the  purpose  of  minor 
clarification)  unless  discussions  are  deter- 
mined to  be  necessary;  and";  and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

•■(c)(1)  In  prescribing  the  evaluation  fac- 
tors to  be  included  in  each  solicitation  for 
competitive  proposals,  an  agency  head— 

■■(A)  shall  clearly  establish  the  relative  im- 
portance assigned  to  the  evaluation  factors 
and  subfactors.  including  the  quality  of  the 
product  or  services  to  be  provided  (including 
technical  capability,  management  capabil- 
ity, prior  experience,  and  past  performance 
of  the  offeror); 

■■(B)  shall  include  cost  or  price  to  the  Gov- 
ernment as  an  evaluation  factor  that  must 
be  considered  in  the  evaluation  of  propo.sal.s; 
and 

"(C)  shall  disclose  to  offerors  whether  all 
evaluation  factors  other  than  cost  or  price, 
when  combined,  are— 

■■(i)  significantly  more  important  than  cost 
or  price; 

■■(ii)  approximately  equal  in  importance  to 
cost  or  price;  or 

••(ill)  significantly  less  important  than 
cost  or  price. 

••(2)  Nothing  in  this  subsection  prohibits 
an  agency  from— 

■•(A)  providing  additional  information  in  a 
solicitation,  including  numeric  weights  for 
all  evaluation  factors;  or 

•'(B)  stating  in  a  solicitation  that  award 
will  be  made  to  the  offeror  that  meets  the 
solicitation's  mandatory  requirements  at  the 
lowest  price  or  cost". 

(b)  Ev.^LU.\TiON  AND  AWAKD— Section  303B 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (41  U.S.C.  253b)  is  amend- 
ed— 

(1)  in  subsection  (a),  by  inserting  •',  and 
award  a  contract,"  after  ■competitive  pro- 
posals"; 
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(2)  in  subsection  (c),  by  inserting  "in  ac- 
cordance with  subsection  (a)"  in  the  second 
sentence  after  •shall  evaluate  the  bids";  and 

(3)  in  subsection  (di— 

(A)  by  striking  out  paragraph  (1)  and  in- 
serting in  lieu  thereof  the  following: 

"(1)  An  agency  head  shall  evaluate  com- 
petitive proposals  in  accordance  with  sub- 
section (a)  and  may  award  a  contract— 

••(A)  after  discussions  with  the  offerors, 
provided  that  written  or  oral  discussions 
have  been  conducted  with  all  responsible 
offerors  who  submit  proposals  within  the 
competitive  range;  or 

■•(Bi  based  on  the  proposals  received  and 
without  discussions  with  the  offerors  (other 
than  discussions  conducted  for  the  purpose 
of  minor  clarification),  provided  that,  as  re- 
quired by  section  303A(bi(2)(Bi(i),  the  solici- 
tation included  a  statement  that  proposals 
are  intended  to  be  evaluated,  and  award 
made,  without  discussions,  unless  discus- 
sions are  determined  to  be  necessary."; 

(B)  by  striking  out  paragraphs  (2)  and  (3) 
and  by  redesignating  paragraph  (4)  as  para- 
graph (2);  and 

(C)  in  paragraph  (2).  as  redesignated  by 
subparagraph  (B).  by  inserting  'cost  or"  be- 
fore  'price  "  in  the  first  sentence. 

(C)  APPLICABILITY  — 

(1)  In  GENERAL —Except  as  provided  in 
paragraph  (2).  the  amendments  made  by  this 
section  shall  apply  to — 

(A)  solicitations  for  sealed  bids  or  competi- 
tive proposals  issued  after  the  end  of  the  180- 
day  period  beginning  on  the  date  of  the  en- 
actment of  this  Act;  and 

(Bi  contracts  awarded  pursuant  to  those 
solicitations. 

(2)  ALTHOKITY  TO  APPLY  AMENDMENTS 
EARLY— The  head  of  an  executive  agency 
may  apply  the  amendments  made  by  this 
section  to  solicitations  issued  before  the  end 
of  the  period  referred  to  in  paragraph  (1). 
The  head  of  the  executive  agency  shall  pub- 
lish in  the  Federal  Register  notice  of  any 
such  earlier  date  of  application  at  least  10 
days  before  that  date. 

SEC,  1062.  SOLICITATION  PROVISION  KE(;AKI)ING 
EVALUATION      OK      PL  K(  HASH      OP- 

•noNs. 

Section  303A  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41 
use.  253a),  as  amended  by  section  1061(a)(4). 
is  further  amended  by  adding  at  the  end  the 
following  new  eubsectlon: 

••(d)  An  agency  head,  in  issuing  a  solicita- 
tion for  a  contract  to  be  awarded  using 
sealed  bid  procedures,  may  not  include  in 
such  solicitation  a  clause  providing  for  the 
evaluation  of  prices  for  options  to  purchase 
additional  property  or  services  under  the 
contract  unless  the  agency  head  has  deter- 
mined that  there  is  a  reasonable  likelihood 
that  the  options  will  be  exerci.'^ed  ■ 
SEC,  1063.  PROMPT  NOTICE  OF  AWARD. 

(a)  Sealed  Bid  Pkocedlres— subsection 
(c)  of  section  303B  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (41 
U.S.C.  253b)  is  amended  by  adding  at  the  end 
the  following:  •"As  soon  as  practicable  after 
the  date  of  contract  award,  the  agency  head 
shall,  in  accordance  with  procedures  pre- 
scribed in  the  Federal  Acquisition  Regula- 
tion, notify  all  offerors  not  awarded  the  con- 
tract that  the  contract  has  been  awarded.". 

(b)  CO.MPETITIVE  PROPOSAL.S  PROCEDURES.— 

Paragraph  (2)  of  section  303B(d)  of  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1949  (41  U.S.C.  253b(d)),  as  redesignated 
by  section  1061(b)(3)(B),  is  amended  in  the 
second  sentence  by  striking  out  'source  and 
shall  promptly  notify  "  and  inserting  In  lieu 
thereof   •source.  As  .soon  as  practicable  after 


the  date  of  contract  award,  the  agency  head 
shall,  in  accordance  with  procedures  pre- 
scribed In  the  Federal  Acquisition  Regula- 
tion, notify  ". 

SEC.  1064.  POST-AWARD  DEBRIEFLNGS. 

Section  303B  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41 
U.S.C.  253b)  is  amended— 

(1)  by  redesignating  subsections  (e)  and  (f) 
as  subsections  (f)  and  (g),  respectively;  and 

(2)  by  inserting  after  subsection  (d)  the  fol- 
lowing new  subsection  (e): 

••(e)(1)  When  a  contract  is  awarded  by  the 
head  of  an  executive  agenc.v  on  the  basis  of 
competitive  proposals,  an  unsuccessful 
offeror,  upon  written  request  received  by  the 
agency  within  3  days  after  the  date  on  which 
the  unsuccessful  offeror  receives  the  notifi- 
cation of  the  contract  award,  shall  be  de- 
briefed and  furnished  the  basis  for  the  .selec- 
tion decision  and  contract  award.  .\n  em- 
ployee of  the  executive  agency  shall  debrief 
the  offeror  promptly  after  receipt  of  the  re- 
quest by  the  agency. 

•■(2)  The  debriefing  shall  include;  at  a  mini- 
mum— 

••(A)  the  executive  agency's  evaluation  of 
the  significant  weak  or  deficient  factors  in 
the  offeror's  offer; 

••(B)  the  overall  evaluated  cost  and  tech- 
nical rating  of  the  offer  of  the  contractor 
awarded  the  contract  and  the  overall  evalu- 
ated cost  and  technical  rating  of  the  offer  of 
the  debriefed  offeror; 

•(C)  the  overall  ranking  of  all  offers; 

•■(D)  a  summary  of  the  rationale  for  the 
award; 

■■(El  in  the  ca.se  of  a  proposal  for  a  com- 
mercial item  other  than  a  commercial  com- 
ponent, the  make  and  model  of  the  item 
being  provided  in  accordance  with  the  offer 
of  the  contractor  awarded  the  contract;  and 

■■(F)  reasonable  responses  to  questions 
posed  by  the  debriefed  offeror  as  to  whether 
source  selection  procedures  set  forth  in  the 
solicitation,  applicable  regulations,  and 
other  applicable  authorities  were  followed  by 
the  executive  agency. 

■■(3)  The  debriefing  may  not  Include  point- 
by-point  comparisons  of  the  debriefed 
offeror^s  offer  with  other  offers  and  may  not 
disclose  any  information  that  is  exempt  from 
disclosure  under  .section  552  of  title  5,  United 
Stales  Code,  including  information  relating 
to— 

•■(A)  trade  secrets: 

••(B)  privileged  or  confidential  manufactur- 
ing processes  and  techniques;  and 

■•(C)  commercial  and  financial  information 
that  is  privileged  or  confidential,  including 
cost  breakdowns,  profit,  indirect  cost  rates, 
and  similar  information. 

■•(4)  Each  solicitation  for  competitive  pro- 
posals shall  include  a  statement  that  infor- 
mation described  in  paragraph  (2)  may  be 
disclosed  in  post-award  debriefings. 

■■(5)  If,  within  one  year  after  the  date  of 
the  contract  award  and  as  a  result  of  a  suc- 
cessful procurement  protest  or  otherwise, 
the  executive  agency  seeks  to  fulfill  the  re- 
quirement under  the  contract  either  on  the 
basis  of  a  new  solicitation  of  offers  or  on  the 
basis  of  new  best  and  final  offers  requested 
for  that  contract,  the  agency  head  shall 
make  available  to  all  offerors — 

"(A)  the  information  provided  in 
debriefings  under  this  subsection  regarding 
the  offer  of  the  contractor  awarded  the  con- 
tract; and 

■•(Bi  the  same  information  that  would  have 
been  provided  to  the  original  offerors. 

••(6)  The  contracting  officer  shall  include  a 
summary  of  the  debriefing  in  the  contract 
file.-. 


SEC.  1065.  PROTEST  FILE. 

Section  303B  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41 
use.  253bi.  as  amended  by  section  1064(1).  is 
further  amended  by  adding  at  the  end  the 
following; 

'•(h)(1)  If,  In  the  case  of  a  solicitation  for  a 
contract  issued  by.  or  an  award  or  proposed 
award  of  a  contract  by,  an  agency  head,  a 
protest  is  filed  pursuant  to  the  procedures  in 
subchapter  V  of  chapter  35  of  title  31.  United 
States  Code,  and  an  actual  or  prospective 
offeror  so  requests,  a  file  of  the  protest  shall 
be  established  by  the  procuring  activity  and 
reasonable  access  shall  be  provided  to  actual 
or  prospective  offerors. 

■•i2i  Information  exempt  from  disclosure 
under  section  552  of  title  5.  United  States 
Code,  may  be  redacted  in  a  file  established 
pursuant  to  paragraph  (1)  unless  an  applica- 
ble protective  order  provides  otherwise. 

'■(3)  Regulations  implementing  this  sub- 
section shall  be  consistent  with  the  regula- 
tions regarding  the  preparation  and  submis- 
sion of  an  agency's  protest  file  (the  so-called 
rule  4  file)  for  protests  to  the  General  Serv- 
ices Board  of  Contract  .Appeals  under  section 
111  of  the  Federal  Properly  and  Administra- 
tive Services  .\cl  of  1949  (41  U.S.C.  759).". 
SEC.  1066.  AWARD  OF  COSTS  A.ND  FEES  IN  AGEN- 
CY SETTLE.MENT  OF  PROTESTS. 

Section  303B  of  thf  Foderal  Property  and 
Administrative  Services  Act  of  1949  (41 
U.S.C  253b),  as  amended  by  section  1065.  is 
further  amended  by  adding  at  the  end  the 
following  new  subsection: 

•■(i)  If.  in  connection  with  a  protest,  an 
agency  head  determines  that  a  solicitation, 
proposed  award,  or  award  does  not  comply 
with  the  requirements  of  law  or  regulation, 
the  agency  head  may  take— 

••(1)  any  action  set  out  in  subparagraphs 
(A)  through  (F)  of  subsection  (b)(1)  of  section 
3554  of  title  31.  United  States  Code;  and 

■•(2)  may  pay  costs  described  in  paragraph 
(1)  of  section  3554(c)  of  such  title  within  the 
limits  referred  to  in  paragraph  (2)  of  such 
section. ■•. 
SEC.  1067.  TWO-PHASE  SELEC'HON  PROCEDURES. 

(a)  Procedures  .Authorized  —Title  III  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (41  U.S.C.  251  et  seq.).  as 
amended  by  section  1054,  is  further  amended 
by  inserting  after  section  303H  the  following 
new  section: 

••TWO-PHASE  SELEcrriON  PROCEDURES 

•Sec.  3031.  (a)  Procedures  .Authorized.— 
The  head  of  an  executive  agency  may  use 
two-phase  selection  procedures  for  entering 
into  a  contract  for  the  acquisition  of  prop- 
erty or  services  (other  than  a  construction 
contract)  when  the  agency  head  determines 
that  three  or  more  offers  will  be  received  for 
such  contract,  substantial  design  work  must 
be  performed  before  an  offeror  can  develop  a 
price  or  cost  proposal  for  such  contract,  and 
the  offerors  will  incur  a  substantial  amount 
of  expenses  in  preparing  the  offers. 

•'(b)  Procedures  Described.— Two-phase 
selection  procedures  consist  of  the  following: 

■•(1)  The  agency  head  solicits  proposals 
that— 

■■(A)  include  information  on  the  offerors'— 

'•(i)  technical  approach;  and 

'■(ii)  technical  qualifications;  and 

■'(B)  do  not  include- 

"(i)  detailed  design  information;  or 

"(ii)  cost  or  price  information. 

■•(2i  The  agency  head  evaluates  the  propos- 
als on  the  basis  of  evaluation  criteria  set 
forth  in  the  solicitation,  except  that  the 
agency  head  does  not  consider  cost-related 
or  price-related  evaluation  factors. 

■■(3)  The  agency  head  selects  at  least  three 
offerors  as  the  most  highly  qualified  to  pro- 


vide the  property  or  services  under  the  con- 
tract and  requests  the  .selected  offerors  to 
submit  competitive  proposals  that  include 
cost  or  price  information. 

■"(4)  The  agency  head  awards  the  contract 
in  accordance  with  section  303B(d). 

"(c)  Solicitation  To  State  Nu.mber  ok 
Okferors  To  Be  Selected  for  Phase  Two 
Requests  for  Competitive  Proposals.— a 
solicitation  issued  pursuant  to  subsection 
(h)(1)  shall  state  the  maximum  number  of 
offerors  that  are  to  be  selected  to  submit 
competitive  proposals  pursuant  to  sub- 
section (b)i3). 

"(d)  Resource  Comparison  Crfferion  Re- 
quired —In  using  two-phase  selection  proce- 
dures for  entering  into  a  contract,  the  agen- 
cy head  shall  establish  a  resource  criterion 
or  a  financial  criterion  applicable  to  the  con- 
tract in  order  to  provide  a  consistent  basis 
for  comparing  the  offerors  and  their  propos- 
als.". 

(b)  Clerical  Amendment— The  table  of 
contents  in  the  first  section  of  such  Act,  as 
amended  by  section  1054.  is  further  amended 
by  inserting  after  the  item  relating  to  sec- 
tion 303H  the  following  new  item: 
■  Sec.  3031.  Two-phase  selection  procedures. •'. 

Subpart  C — Kinds  of  Contracts 
SEC.    1071.   AGENCY   HEAD   DETERMINATION   RE 
CARDING  USE  OF  COST  TYPE  OR  LN 
CENTIVE  CONTRACT. 

Section  304(b)  of  the  Federal  Property  and 
Administrative  Services  .Act  of  1949  (41 
use.  254(b))  is  amended  by  striking  out  the 
second  sentence 

SEC.    1072.   MLfLTTYEAR  CONTRACTING  AUTHOR 

rrv. 

(a)  AUTHORITY.— Title  III  of  the  Federal 
Property  and  .Administrative  Services  Act  of 
1949  (41  U.S.C.  251  et  seq.i.  as  amended  by 
section  1067,  is  further  amended  by  inserting 
after  section  3031  the  following  new  section; 

••MULTIYEAR  CONTRACTS 

•Sec.  303J.  (a)  Authority —The  head  of  an 
executive  agency  may  enter  into  a  multiyear 
contract  for  the  acquisition  of  property  or 
services  if— 

"(1)  funds  are  available  and  obligated  for 
such  contract,  for  the  full  period  of  the  con- 
tract or  for  the  first  fiscal  year  in  which  the 
contract  is  in  effect,  and  for  the  estimated 
costs  associated  with  any  necessary  termi- 
nation of  such  contract;  and 

■"(2)  the  agency  head  determines  that — 

■•(A)  the  need  for  the  property  or  services 
is  reasonably  firm  and  continuing  over  the 
period  of  the  contract;  and 

■•(Bi  a  multiyear  contract  will  serve  the 
best  interests  of  the  United  States  by  en- 
couraging effective  competition  or  promot- 
ing economy  in  administration,  perform- 
ance, and  operation  of  the  agency's  pro- 
grams. 

■■(b)  Termination  Clause.— .a  multiyear 
contract  entered  into  under  the  authority  of 
this  section  shall  include  a  clause  that  pro- 
vides that  the  contract  shall  be  terminated  if 
funds  are  not  made  available  for  the  continu- 
ation of  such  contract  in  any  fiscal  year  cov- 
ered by  the  contract.  .Amounts  available  for 
paying  termination  costs  shall  remain  avail- 
able for  such  purpose  until  the  costs  associ- 
ated with  termination  of  the  contract  are 
paid. 

■■(c)  Rule  ok  Construction.— Nothing  in 
this  section  is  intended  to  modify  or  affect 
any  other  provision  of  law  that  authorizes 
multiyear  contracts."". 

(b)  Clerical  .Amendment.— The  table  of 
contents  in  the  first  section  of  such  Act,  as 
amended  by  section  1067,  is  further  amended 
by  inserting  after  the  item  relating  to  sec- 
tion 3031  the  following  new  item: 


■Sec.  303J.  Multiyear  contracts  ■■. 
SEC,    1073.    SE\'ERABLE    SERVICES    CONTRACTS 
CROSSING  FISCAL  YEARS. 

(a)  Authority.— Title  III  of  the  Federal 
Property  and  .Administrative  Services  Act  of 
1949  (41  use.  251  et  seq).  as  amended  by 
section  1072.  is  further  amended  by  inserting 
after  section  303J  the  following  new  section: 

■severable  services  contracts  for 
periods  crossing  fi.scal  years 

■Sec.  303K.  (a)  Authority.— The  head  of  an 
executive  agency  may  enter  into  a  contract 
for  procurement  of  severable  services  for  a 
period  that  begins  in  one  fiscal  year  and  ends 
in  the  next  fiscal  year  if  (without  regard  to 
any  option  to  extend  the  period  of  the  con- 
tract) the  contract  period  does  not  exceed 
one  year. 

■■(b)  Obligation  of  Funds.— Funds  made 
available  for  a  fiscal  year  may  be  obligated 
for  the  total  amount  of  a  contract  entered 
into  under  the  authority  of  subsection  (a).  ". 

(b)  Clerical  Amend.ment.— The  table  of 
contents  in  the  first  section  of  such  Act,  as 
amended  by  section  1072,  is  further  amended 
by  inserting  after  the  item  relating  to  sec- 
tion 303J  the  following  new  item: 

■Sec.  303K.  Severable  services  contracts  for 
periods  crossing  fiscal  years.". 

SEC.  1074.  ECO.NOMY  ACT  PURCHASES. 

(a)  Regulations  Required.— Not  later 
than  six  months  after  the  date  of  the  enact- 
ment of  this  Act.  the  Federal  Acquisition 
Regulation  shall  be  revLsed  to  include  regu- 
lations governing  the  exercise  of  the  author- 
ity under  section  1535  of  title  31,  United 
States  Code,  for  Federal  agencies  to  pur- 
chase goods  and  services  under  contracts  en- 
tered into  or  administered  by  other  agencies. 

(b)  Content  of  Regulations —The  regula- 
tions prescribed  pursuant  to  subsection  (a) 
shall— 

(1)  require  that  each  purchase  described  in 
subsection  (a)  be  approved  in  advance  by  a 
contracting  officer  of  the  ordering  agency 
with  authority  to  contract  for  the  goods  or 
services  to  be  purchased  or  by  another  offi- 
cial in  a  position  specifically  designated  by 
regulation  to  approve  such  purchase; 

(2)  provide  that  such  a  purchase  of  goods  or 
services  may  be  made  only  if— 

(A)  the  purchase  is  appropriately  made 
under  a  contract  that  the  agency  filling  the 
purchase  order  entered  into,  before  the  pur- 
chase order,  in  order  to  meet  the  require- 
ments of  such  agency  for  the  same  or  similar 
goods  or  services; 

(B)  the  agency  filling  the  purchase  order  is 
better  qualified  to  enter  into  or  administer 
the  contract  for  such  goods  or  services  by 
reason  of  capabilities  or  expertise  that  is  not 
available  within  the  ordering  agency;  or 

(C)  the  agency  or  unit  filling  the  order  is 
specifically  authorized  by  law  or  regulations 
to  purchase  such  goods  or  services  on  behalf 
of  other  agencies: 

(3)  prohibit  any  such  purchase  under  a  con- 
tract or  other  agreement  entered  into  or  ad- 
ministered by  an  agency  not  covered  by  the 
provisions  of  chapter  137  of  title  10.  United 
States  Code,  or  title  III  of  the  Federal  Prop- 
erty and  Administrative  Services  .Act  of  1949 
(41  U.S.C.  251  et  seq.)  and  not  covered  by  the 
Federal  Acquisition  Regulation  unless  the 
purchase  is  approved  in  advance  by  the  sen- 
ior procurement  official  responsible  for  pur- 
chasing by  the  ordering  agency:  and 

(4)  prohibit  any  payment  to  the  agency  fill- 
ing a  purchase  order  of  any  fee  that  exceeds 
the  actual  cost  or.  if  the  actual  cost  is  not 
known,  the  estimated  cost  of  entering  into 
and  administering  the  contract  or  other 
agreement  under  which  the  order  is  filled. 
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(c)  Monitoring  System  Required— The 
Administrator  for  Federal  Procurement  Pol- 
icy shall  ensure  that,  not  later  than  one  year 
after  the  date  of  the  enactment  of  this  Act. 
systems  for  collectinjf  and  evaluating  pro- 
curement data  are  capable  of  collectinpr  and 
evaluating  appropriate  data  on  procuremenl.s 
conducted  under  the  regulations  prescribed 
pursuant  to  subsection  (a). 

(d)  Tek.mination— This  section  shall  cease 
to  be  effective  one  year  after  the  date  on 
which  final  regulations  prescribed  pursuant 
to  subsection  (a)  take  effect. 

PART  III— ACQUISITIONS  GENERALLY 
SEC.  1091.  POLICY  r>:(;ahi)in(;  ( onsider^mion 

OK    CONTRACTOR    PAST    PERKORM 
ANCE. 

(a)  Policy.— Section  2  of  the  Office  of  Fed- 
eral Procurement  Policy  Act  (41  U.S.C.  401) 
is  amended — 

(1)  by  striking  out  'and"  at  the  end  of 
paragraph  (12): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (13)  and  inserting  in  lieu  thereof 
••;  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

••(14»  establishing  policies  and  procedures 
that  encourage  the  consideration  of  contrac- 
tors' past  performance  in  the  selection  of 
contractors.". 

(b)  Guidance  Required.— Section  6  of  the 
Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  405)  is  amended  by  adding  at  the  end 
the  following: 

•■(j)(l)  Congress  makes  the  following  find- 
ings: 

"(A)  Past  contract  performance  of  an 
offeror  is  one  of  the  relevant  factors  that 
contracting  officials  of  executive  agencies 
should  consider  in  entering  into  contracts. 

■•(B)  It  is  appropriate  for  a  contracting  of- 
ficial to  consider  past  contract  performance 
of  an  offeror  as  an  indicator  of  the  likelihood 
that  the  offeror  will  successfully  perform  a 
contract  to  be  entered  into  by  that  official 

■■(2)  The  Administrator  shall  prescribe  for 
executive  agencies  guidance  regarding  con- 
sideration of  the  past  contract  performance 
of  offerors  in  awardmg  contracts  The  guid- 
ance shall  include— 

••(A)  standards  for  evaluating  past  per- 
formance with  respect  to  cost  (when  appro- 
priate), schedule,  compliance  with  technical 
or  functional  specifications,  and  other  rel- 
evant performance  factors  that  facilitate 
consistent  and  fair  evaluation  by  all  execu- 
tive agencies: 

"(B)  policies  for  the  collection  and  mainte- 
nance of  information  on  past  contract  per- 
formance that,  to  the  maximum  extent  prac- 
ticable, facilitate  automated  collection, 
maintenance,  and  dissemination  of  informa- 
tion and  provide  for  ease  of  collection,  main- 
tenance, and  dissemination  of  information 
by  other  methods,  as  necessary:  and 

■'(C)  policies  for  ensuring  that — 

■•(i)  offerors  are  afforded  an  opportunity  to 
submit  relevant  information  on  past  con- 
tract performance,  including  performance 
under  contracts  entered  into  by  the  execu- 
tive agency  concerned,  contracts  entered 
into  by  other  departments  and  agencies  of 
the  Federal  Government,  contracts  entered 
into  by  agencies  of  State  and  local  govern- 
ments, and  contracts  entered  into  by  com- 
mercial customers;  and 

■■(ii)  such  information  submitted  by 
offerors  is  considered. 

■(3)  The  Administrator  shall  prescribe  for 
all  executive  agencies  guidance  regarding 
the  period  for  which  information  on  past  per- 
formance of  offerors  should  be  maintained 
and  considered. 


■•(4)  In  the  case  of  an  offeror  regarding 
whom  there  is  no  information  on  past  con- 
tract performance  or  regarding  whom  infor- 
mation on  past  contract  performance  is  not 
available,  the  offeror  may  not  be  evaluated 
favorably  or  unfavorably  on  the  factor  of 
past  contract  performance .". 

SEC.    1092.   REPEAL  OF   REQl'IREMENT   FOR  AN- 
NUAL REPt)RT  ON  COMPETITION. 

Section  23  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  419)  is  repealed. 

Subtitip  B— Truth  in  Neftotiations 
PART  I— ARMKI)  SKRVICES  ACQUISITIONS 

SEC.    1-201    STAKIII/yMION  OF  DOI.I^H  THRESH- 
OLD OF  APl'I.H  AHll.rn. 
(ai      REI'EAL      OF      HEVEHSION      TO      LOWER 

Threshold.— Paragraph  (1)(A)  of  section 
2306a(a)  of  title  10.  United  States  Code,  is 
amended— 

(1)  in  clause  (i),  by  striking  out  '"and  before 
.January  1.  1996,";  and 

(2)  in  clause  (ii).  by  striking  out  "or  after 
December  31.  1995.  ". 

(b)  ADJfST.MENTS  FOR  CHANGES  IN  DOLLAR 
Value.s— Section  2306a(a)  of  such  title  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

•■(7)  Effective  on  October  1  of  each  year 
that  is  divisible  by  5.  each  amount  set  forth 
in  paragraph  (1)  shall  be  adjusted  to  the 
amount  that  is  equal  to  the  fiscal  year  1994 
constant  dollar  value  of  the  amount  set 
forth.  Any  amount,  as  so  adjusted,  that  is 
not  evenly  divisible  by  S50.000  shall  be  round- 
ed to  the  nearest  multiple  of  $50. (XK).  In  the 
case  of  an  amount  that  is  evenly  divisible  by 
$25,000  but  not  evenly  divisible  by  $50,000.  the 
amount  shall  be  rounded  to  the  next  higher 
multiple  of  $50,000". 

SEC.    1202.    EXCEPTIONS    TO    COST    OR    PRICING 
DATA  RF»n  IREMFNTS 

(a)  E.xcEPTioN'.s  STATED— Subsection  (b)  of 
section  2306a  of  title  10,  United  States  Code, 
is  amended  to  read  as  follows: 

•■(b)  Exceptions.— (1)  Submission  of  cost 
and  pricing  data  shall  not  be  required  under 
subsection  (a) — 

"(A)  in  the  case  of  a  contract,  a  sub- 
contract, or  a  contract  or  subcontract  modi- 
fication, for  which  the  price  agreed  upon  is 
based  on— 

••(i)  adequate  price  competition; 

•■(ii)  established  catalog  or  market  prices 
of  commercial  items  or  of  services  customar- 
ily used  for  other  than  Government  pur- 
poses, as  the  case  may  be,  that  are  sold  in 
substantial  quantities  to  the  general  public: 
or 

"(iii)  prices  set  by  law  or  regulation;  or 

••(B)  in  an  exceptional  case  when  the  head 
of  the  agency  concerned  determines  that  the 
requirements  of  this  section  may  be  waived 
and  states  in  writing  the  reasons  for  such  de- 
termination. 

••(2)  Submission  of  cost  and  pricing  data 
shall  not  be  required  under  subsection  (a)  in 
the  case  of  a  modification  of  a  contract  or 
subcontract  for  a  commercial  item  if— 

■■(A)  the  contract  or  subcontract  being 
modified  is  a  contract  or  subcontract  for 
which  submission  of  cost  and  pricing  data 
ma.v  not  be  required  by  reason  of  paragraph 
(1)(A): 

•■(B)  the  modification  is  not  a  case  in 
which  paragraph  (liiAi  prohibits  the  head  of 
an  agency  from  requiring  submission  of  cost 
and  pricing  data;  and 

••(C)  the  modification  would  not  change  the 
contract  or  subcontract,  as  the  case  may  be, 
from  a  contract  or  subcontract  for  the  acqui- 
sition of  a  commercial  item  to  a  contract  or 
subcontract  for  the  acquisition  of  a  non- 
commercial item   ". 


(b)  CONFOR.MING  A.MENDMENT  TO  REF- 
ERENCE—Subsection  (a)(5)  of  such  section  is 
amended  by  striking  out  'subsection  (b)(2)" 
and  inserting  in  lieu  thereof  •subsection 
(biilxB)  ". 

SEC.  1203.  LIMITATION  ON  ALTHORITY  TO  RE- 
yilRF  A  SIB.MISSION  NOT  OTHER- 
WISE REyi  irf:d. 

Subsection  (o  of  section  2306a  of  title  10. 
United  States  Code,  is  amended  to  read  as 
follows: 

(c)  Limitation  on  Authority  To  Require 
Cost  or  Pricing  Data.— When  cost  or  pricing 
data  are  not  required  to  be  submitted  under 
this  section  by  reason  of  a  $500,000  threshold 
set  forth  in  subsection  (a)  (as  adjusted  pursu- 
ant to  paragraph  (7)  of  such  subsection)  or  by 
reason  of  an  exception  set  forth  in  paragraph 
(1)(A)  or  (2)  of  subsection  (b).  submission  of 
such  data  may  not  be  required  unless  the 
head  of  an  agency  concerned  determines  that 
such  data  are  necessary  for  the  evaluation 
by  the  agency  of  the  reasonableness  of  the 
price  of  the  contract  or  subcontract  to  which 
the  data  relate.  In  any  case  in  which  the 
head  of  an  agency  requires  such  data  to  be 
submitted  in  accordance  with  the  preceding 
sentence,  the  agency  head  shall  document  in 
writing  the  reasons  for  such  requirement.". 

SEC.  1204,  additional  SPECIAL  RULES  FOR 
COM.MEHCIAL  ITE.MS. 

Section  2306a  of  title  10,  United  States 
Code,  is  amended— 

(1)  by  redesignating  subsections  (d),  (e),  (f). 
and  (g)  as  subsections  (e),  (f).  (g).  and  (i).  re- 
spectively: and 

(2)  by  inserting  after  subsection  (o  the  fol- 
lowing new  subsection  (d): 

"(d)  ADDITIONAL  Exception  Provisions  Re- 
garding Commercial  Items.— (1)  To  the  max- 
imum extent  practicable,  the  head  of  an 
agency  shall  conduct  procurements  of  com- 
mercial items  on  a  competitive  basis. 

■■i2i  In  any  case  in  which  it  is  not  prac- 
ticable to  conduct  a  procurement  of  a  com- 
mercial item  on  a  competitive  basis  and  the 
procurement  is  not  covered  by  an  exception 
in  subsection  (bi.  the  contracting  officer 
shall  nonetheless  exempt  a  contract,  sub- 
contract, or  modification  of  a  contract  or 
subcontract  under  the  procurement  from  the 
requirements  of  subsection  (a)  if  the  con- 
tracting officer  obtains,  in  accordance  with 
standards  and  procedures  set  forth  in  the 
Federal  Acquisition  Regulation,  information 
on  prices  at  which  the  same  or  similar  items 
have  been  sold  in  the  commercial  market 
that  is  adequate  for  evaluating  the  reason- 
ableness of  the  price  of  the  contract  or  sub- 
contract for  a  commercial  item,  or  the  con- 
tract or  subcontract  modification,  as  the 
case  may  be.  The  contracting  officer  may  ob- 
tain such  information  from  the  offeror  or 
contractor  or,  when  such  information  is  not 
available  from  that  source,  from  another 
source  or  sources. 

■•(3)(A)  In  accordance  with  procedures  pre- 
scribed in  the  Federal  Acquisition  Regula- 
tion, the  head  of  an  agency  shall  have  the 
right  to  examine  all  information  provided  by 
an  offeror,  contractor,  or  subcontractor  pur- 
suant to  paragraph  (2)  and  all  books  and 
records  of  such  offeror,  contractor,  or  sub- 
contractor that  directly  relate  to  such  infor- 
mation in  order  to  determine  whether  the 
agency  is  receiving  accurate  information  re- 
quired under  this  .section. 

•■(B)  The  right  under  subparagraph  (A) 
shall  expire  3  years  after  the  date  of  award  of 
the  contract,  or  3  years  after  the  date  of  the 
modification  of  the  contract,  with  respect  to 
which  ihe  information  was  provided'. 
SEC.  1205.  RIGHT  OF  UNITED  STATES  TO  EXAM- 
INE co!^ractor  records. 

Section  2306a  of  title  10.  United  States 
Code,  is  amended  by  striking  out  subsection 


(g).  as  redesignated  by  section  1204(1).  and  in- 
serting In  lieu  thereof  the  following: 

■■(g)  Right  of  United  States  To  e.vamine 
Contractor  Records.— For  the  purpose  of 
evaluating  the  accuracy,  completeness,  and 
currency  of  cost  or  pricing  data  required  to 
be  submitted  by  this  section,  the  head  of  an 
agency  shall  have  the  rights  provided  by  sec- 
tion 2313  of  this  title. ■•. 
SEC.  1206.  REQUIRED  REGLXATIONS. 

Section  2306a  of  title  10.  United  States 
Code,  as  amended  by  sections  1204  and  1205,  is 
further  amended  by  inserting  after  sub- 
section (g)  the  following  new  sub.section: 

••(h)  Required  Regul.\tions.— The  Sec- 
retary shall  prescribe  regulations  concerning 
the  types  of  information  that  offerors  must 
submit  for  a  contracting  officer  to  consider 
in  determining  whether  the  price  of  a  pro- 
curement to  the  Government  is  fair  and  rea- 
sonable when  certified  cost  or  pricing  data 
are  not  required  to  be  submitted  under  this 
section  because  the  price  of  the  procurement 
to  the  United  States  is  not  expected  to  ex- 
ceed an  applicable  $500,000  threshold  set 
forth  in  subsection  (a)  (as  adjusted  pursuant 
to  paragraph  I7)  of  such  subsection).  Such  in- 
formation, at  a  minimum,  shall  include  ap- 
propriate information  on  the  prices  at  which 
the  same  or  similar  items  have  previously 
been  sold  that  is  adequate  for  evaluating  the 
reasonableness  of  the  price  of  the  proposed 
contract  or  subcontract  for  the  procure- 
ment. ". 

SEC.  1207.  CONSISTENCY  OF  TIME  REFERENCES. 

Section  2306a  of  title  10.  United  States 
Code,  as  amended  by  section  1204(1).  is  fur- 
ther amended— 

(1)  in  subparagraphs  (A)(ii)  and  (Bxii)  of 
subsection  (e)(4).  by  inserting  ■or.  if  applica- 
ble consistent  with  paragraph  (l)(Bi.  another 
date  agreed  upon  between  the  parties.  ■  after 

■(or  price  of  the  modification)^;  and 

(2)  in  subsection  (i).  by  inserting  ■or.  if  ap- 
plicable consistent  with  -subsection  (d)(1)(B). 
another  date  agreed  upon  between  the  par- 
ties" after  "(or  the  price  of  a  contract  modi- 
fication)" 

SEC.  1208.  EXCEPTION  FOR  TRANSFERS  BE- 
TWEEN DIVISIONS,  SUBSIDIARIES, 
AND  AF  FILIATES. 

Subsection  (i)  of  section  2306a  of  title  10. 
United  States  Code,  as  redesignated  by  sec- 
tion 1204(1),  is  amended  to  read  as  follows: 
"(i)  Definitions.— In  this  section: 
"(1)  The  term  cost  or  pricing  data'  means 
all  facts  that,  as  of  the  date  of  agreement  on 
the  price  of  a  contract  (or  the  price  of  a  con- 
tract modification),  a  prudent  buyer  or  seller 
would  reasonably  expect  to  affect  price  nego- 
tiations significantly.  Such  term  does  not  in- 
clude information  that  is  judgmental,  but 
does  include  the  factual  information  from 
which  a  judgment  was  derived. 

■■(2)  The  term  subcontract"  includes  a 
transfer  of  commercial  items  between  divi- 
sions, subsidiaries,  or  affiliates  of  a  contrac- 
tor". 

SEC.  r209.  REPEAL  OF  SUPERSEDED  PROVISION. 

Sub.sertions  (b)  and  (ci  of  section  803  of 
Public  Law  101-510  (10  U.S.C.  2306a  note)  are 
repealed. 

PART  II— CIVILIAN  AGENCY 
ACQUISITIONS 
SEC.  1251.  REVISION  OF  CIVILLVN  AGENCY  PROVI- 
SIONS TO  ENSURE  UNIFORM  TREAT 
.MENT  OF  COST  OR  PRICING  DATA. 

(a)  In  Genkral. -Title  III  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (41  U.S.C.  251  et  seq.)  is  amended— 

(1)  in  section  304.  by  striking  out  sub- 
section (d):  and 

(2)  by  inserting  after  section  304  the  follow- 
ing new  section: 


•'COST  OR  PRICLNG  DATA:  TRUTH  IN 
NEGOTIATIONS 

"Sec  304A.  (a)  Required  Co.st  or  Pricing 
Data  and  Certification —d)  An  agency 
head  shall  require  offerors,  contractors,  and 
subcontractors  to  make  cost  or  pricing  data 
available  as  follows: 

■"(A I  An  offeror  for  a  prime  contract  under 
this  title  to  be  entered  into  using  procedures 
other  than  sealed-bid  procedures  shall  be  re- 
quired to  submit  cost  or  pricing  data  before 
the  award  of  a  contract  if— 

■■(i)  in  the  case  of  a  prime  contract  entered 
into  after  the  date  of  the  enactment  of  the 
Federal  Acquisition  Streamlining  Act  of 
1994.  the  price  of  the  contract  to  the  United 
States  is  expected  to  exceed  $500,000:  and 

■■(ii)  in  the  case  of  a  prime  contract  en- 
tered into  on  or  before  the  date  of  the  enact- 
ment of  the  Federal  Acquisition  Streamlin- 
ing Act  of  1994.  the  price  of  the  contract  to 
the  United  States  is  expected  to  exceed 
$100,000 

•■(B)  The  contractor  for  a  prime  contract 
under  this  chapter  shall  be  required  to  sub- 
mit cost  or  pricing  data  before  the  pricing  of 
a  change  or  modification  to  the  contract  if— 

"(i)  in  the  case  of  a  change  or  modification 
made  to  a  prime  contract  referred  to  in  sub- 
paragraph (A)(i).  the  price  adjustment  is  ex- 
pected to  exceed  S500.000: 

■"(ii)  in  the  case  of  a  change  or  modifica- 
tion made  to  a  prime  contract  that  was  en- 
tered into  on  or  before  the  date  of  the  enact- 
ment of  the  Federal  Acquisition  Streamlin- 
ing Act  of  1994.  and  that  has  been  modified 
pursuant  to  paragraph  (6).  the  price  adjust- 
ment is  expected  to  exceed  $500,000:  and 

■■(iii)  in  the  case  of  a  change  or  modifica- 
tion not  covered  by  clause  (i)  or  (ii).  the 
price  adjustment  is  expected  to  exceed 
$100,000. 

■■(C)  An  offeror  for  a  subcontract  (at  any 
tier)  of  a  contract  under  this  title  shall  be 
required  to  submit  cost  or  pricing  data  be- 
fore the  award  of  the  subcontract  if  the 
prime  contractor  and  each  higher-tier  sub- 
contractor have  been  required  to  make  avail- 
able cost  or  pricing  data  under  this  section 
and— 

■■(i)  in  the  case  of  a  subcontract  under  a 
prime  contract  referred  to  in  subparagraph 
(A)(i).  the  price  of  the  subcontract  is  ex- 
pected to  exceed  S500.000; 

■■(ii)  in  the  case  of  a  subcontract  entered 
into  under  a  prime  contract  that  was  entered 
into  on  or  before  the  date  of  the  enactment 
of  the  Federal  .Acquisition  Streamlining  Act 
of  1994.  and  that  has  been  modified  pursuant 
to  paragraph  (6).  the  price  of  the  subcontract 
is  expected  to  exceed  $.500,000:  and 

■■(iii)  in  the  case  of  a  subcontract  not  cov- 
ered by  clause  (i)  or  (ii).  the  price  of  the  sub- 
contract is  expected  to  exceed  $100. 0(X). 

■■(D)  The  subcontractor  for  a  subcontract 
covered  by  subparagraph  (C)  shall  be  re- 
quired to  submit  cost  or  pricing  data  before 
the  pricing  of  a  change  or  modification  to 
the  subcontract  if— 

■■(i)  in  the  case  of  a  change  or  modification 
to  a  subcontract  referred  to  in  subparagraph 
(C)(i)  or  (C)(ii).  the  price  adjustment  is  ex- 
pected to  exceed  $500,000:  and 

■■(ii)  in  the  case  of  a  change  or  modifica- 
tion to  a  subcontract  referred  to  in  subpara- 
graph (C)(iii).  the  price  adjustment  is  ex- 
pected to  exceed  $100,000. 

■■(2)  A  person  required,  as  an  offeror,  con- 
tractor, or  subcontractor,  to  submit  cost  or 
pricing  data  under  paragraph  (1)  (or  required 
by  the  agency  head  concerned  to  submit  such 
data  in  accordance  with  subsection  (O)  shall 
be  required  to  certify  that,  to  the  best  of  the 
person's  knowledge  and  belief,   the  cost  or 


pricing  data  submitted  are  accurate,  com- 
plete, and  current. 

■■(3)  Cost  or  pricing  data  required  to  be 
submitted  under  paragraph  (1)  (or  in  accord- 
ance with  subsection  (O).  and  a  certification 
required  to  be  submitted  under  paragraph 
(2).  shall  be  submitted— 

■■(A)  in  the  case  of  a  submission  by  a  prime 
contractor  (or  an  offeror  for  a  prime  con- 
tract), to  the  contracting  officer  for  the  con- 
tract (or  to  a  designated  representative  of 
the  contracting  officer):  or 

■■(B>  in  the  case  of  a  submission  by  a  sub- 
conti-actor  (or  an  offeror  for  a  subcontract), 
to  the  prime  contractor. 

■■(4>  Except  as  provided  under  subsection 
(bi.  this  section  applies  to  contracts  entered 
into  by  an  agency  head  on  behalf  of  a  foreign 
government. 

■■(5)  For  purposes  of  paragraph  (1)(C).  a 
contractor  or  subcontractor  granted  a  waiv- 
er under  subsection  (b)(1)(B)  shall  be  consid- 
ered as  having  been  required  to  make  avail- 
able cost  or  pricing  data  under  this  section. 

■■(6)(A)  Upon  the  request  of  a  contractor 
that  was  required  to  submit  cost  or  pricing 
data  under  paragraph  (1)  in  connection  with 
a  prime  contract  entered  into  on  or  before 
the  date  of  the  enactment  of  the  Federal  Ac- 
quisition Streamlining  Act  of  1994.  the  agen- 
cy head  that  entered  into  such  contract  shall 
modify  the  contract  to  reflect  subparagraphs 
(B)(iii  and  (C)(ii)  of  paragraph  di.  All  such 
modifications  shall  be  made  without  requir- 
ing consideration. 

■(B)  An  agency  head  is  not  required  to 
modify  a  contract  under  subparagraph  (A)  if 
that  agency  head  determines  that  the  sub- 
mission of  cost  or  pricing  data  with  respect 
to  that  contract  should  be  required  in  ac- 
cordance with  subsection  (O. 

■■(7)  Effective  on  October  1  of  each  year 
that  is  divisible  by  5.  each  amount  set  forth 
in  paragraph  (1)  shall  be  adjusted  to  the 
amount  that  is  equal  to  the  fiscal  year  1994 
constant  dollar  value  of  the  amount  set 
forth.  Any  amount,  as  so  adjusted,  that  is 
not  evenly  divisible  by  $50,000  shall  be  round- 
ed to  the  nearest  multiple  of  $50,000.  In  the 
case  of  an  amount  that  is  evenly  divisible  by 
$25,000  but  not  evenly  divisible  by  $50,000.  the 
amount  shall  be  rounded  to  the  next  higher 
multiple  of  $50,000. 

■■(b)  Exceptions. — (1)  Submission  of  cost 
and  pricing  data  shall  not  be  required  under 
subsection  (a) — 

■■(A)  in  the  case  of  a  contract,  a  sub- 
contract, or  a  contract  or  subcontract  modi- 
fication, for  which  the  price  agreed  upon  is 
based  on— 

■■(i)  adequate  price  competition: 

■■(ii)  established  catalog  or  market  prices 
of  commercial  items  or  of  services  customar- 
ily used  for  other  than  Government  pur- 
poses, as  the  case  may  be.  that  are  sold  in 
substantial  quantities  to  the  general  public: 
or 

"(iii)  prices  set  by  law  or  regulation:  or 

■■(B)  m  an  exceptional  case  when  the  agen- 
cy head  concerned  determines  that  the  re- 
quirements of  this  section  may  be  waived 
and  states  in  writing  the  reasons  for  such  de- 
termination. 

■■(2)  Submission  of  cost  and  pricing  data 
shall  not  be  required  under  subsection  (a)  in 
the  case  of  a  modification  of  a  contract  or 
subcontract  for  a  commercial  item  if— 

••(A)  the  contract  or  subcontract  being 
modified  is  a  contract  or  subcontract  for 
which  submission  of  cost  and  pricing  data 
may  not  be  required  by  rea.son  of  paragraph 
(1)(A): 

■"(B)  the  modification  is  not  a  case  in 
which  paragraph  (1)(A)  prohibits  the  agency 
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head  from  requiring  submission  of  cost  and 
pricinK  data:  and 

•■(C)  the  modification  would  not  change  the 
contract  or  subcontract,  as  the  case  may  be. 
from  a  contract  or  subcontract  for  the  acqui- 
sition of  a  commercial  item  to  a  contract  or 
subcontract  for  the  acquisition  of  a  non- 
commercial item. 

"(c)  Limitation  on  Authority  To  Require 
Cost  or  Pricing  D.\ta.— When  cost  or  pricing 
data  are  not  required  to  be  ."submitted  under 
this  section  by  reason  of  a  SSOO.OOO  threshold 
set  forth  in  subsection  (a)  las  adjusted  pursu- 
ant to  paragraph  (7)  of  such  subsection)  or  by 
reason  of  an  exception  in  paragraph  (IK A)  or 
(2)  of  subsection  (b).  submission  of  such  data 
may  not  be  required  unless  the  agency  head 
concerned  determines  that  such  data  are 
necessary  for  the  evaluation  by  the  agency 
Of  the  reasonableness  of  the  price  of  the  con- 
tract or  subcontract  to  which  the  data  re- 
late. In  any  case  in  which  the  agency  head 
requires  such  data  to  be  .submitted  in  accord- 
ance with  the  preceding  sentence,  the  agency 
head  shall  document  in  writing  the  reasons 
for  such  requirement. 

••(d)  Additional  Exception  Provisions  Re- 
GARDiNo  COMMERCIAL  iTEM.s.  -(1)  To  the  max- 
imum extent  practicable,  an  agency  head 
shall  conduct  procurements  of  commercial 
Items  on  a  competitive  basis. 

••(2)  In  any  case  in  which  it  is  not  prac- 
ticable to  conduct  a  procurement  of  a  com- 
mercial item  on  a  competitive  basis  and  the 
procurement  is  not  covered  by  an  exception 
in  subsection  (b),  the  contracting  officer 
shall  nonetheless  exempt  a  contract,  sub- 
contract, or  modification  of  a  contract  or 
subcontract  under  the  procurement  from  the 
requirements  of  subsection  (a)  if  the  con- 
tracting officer  obtains,  in  accordance  with 
standards  and  procedures  set  forth  in  the 
Federal  Acquisition  Regulation,  information 
on  prices  at  which  the  same  or  similar  items 
have  been  sold  in  the  commercial  market 
that  is  adequate  for  evaluating  the  reason- 
ableness of  the  price  of  the  contract  or  sub- 
contract for  a  commercial  item,  or  the  con- 
tract or  subcontract  modification,  as  the 
case  may  be.  The  contracting  officer  may  ob- 
tain such  information  from  the  offeror  or 
contractor  or.  when  such  information  is  not 
available  from  that  source,  from  another 
source  or  sources. 

•■(3)(A)  In  accordance  with  procedures  pre- 
scribed in  the  Federal  Acquisition  Regula- 
tion, an  agency  head  shall  have  the  right  to 
examine  all  information  provided  by  an 
offeror,  contractor,  or  subcontractor  pursu- 
ant to  paragraph  (2)  and  all  books  and 
records  of  such  offeror,  contractor,  or  sub- 
contractor that  directly  relate  to  such  infor- 
mation in  order  to  determine  whether  the 
agency  is  receiving  accurate  information  re- 
quired under  this  section. 

"(B)  The  right  under  subparagraph  (A) 
shall  expire  3  years  after  the  date  of  award  of 
the  contract,  or  3  years  after  the  date  of  the 
modification  of  the  contract,  with  respect  to 
which  the  information  was  provided 

•■(e)  F'RicE  Reductions  kor  Defective  Cost 
OR  Pricing  Data.— (IKAi  A  prime  contract 
(or  change  or  modification  to  a  prime  con- 
tract) under  which  a  certificate  under  sub- 
section (a)(2)  is  required  shall  contain  a  pro- 
vision that  the  price  of  the  contract  to  the 
United  States,  including  profit  or  fee,  shall 
be  adjusted  to  exclude  any  significant 
amount  by  which  it  may  be  determined  by 
the  agency  head  that  such  price  was  in- 
creased because  the  contractor  (or  any  sub- 
contractor required  to  make  available  such  a 
certificate)  submitted  defective  cost  or  pric- 
ing data. 
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(Bi  For  the  purposes  of  this  section,  de- 
fective cost  or  pricing  data  are  cost  or  pric- 
ing data  which,  as  of  the  date  of  agreement 
on  the  price  of  the  contract  (or  another  date 
agreed  upon  between  the  parties),  were  inac- 
curate, incomplete,  or  noncurrent.  If  for  pur- 
poses of  the  preceding  sentence  the  parties 
agree  upon  a  date  other  than  the  date  of 
agreement  on  the  price  cf  the  contract,  the 
date  agreed  upon  by  the  parlies  shall  be  as 
close  to  the  date  of  agreement  on  the  price  of 
the  contract  as  is  practicable. 

■•(2)  In  determining  for  purposes  of  a  con- 
tract price  adjustment  under  a  contract  pro- 
vision required  by  paragraph  (1)  whether, 
and  to  what  extent,  a  contract  price  was  in- 
creased because  the  contractor  (or  a  sub- 
contractor) submitted  defective  cost  or  pric- 
ing data,  it  shall  be  a  defense  that  the  Unit- 
ed States  did  not  rely  on  the  defective  data 
submitted  by  the  contractor  or  subcontrac- 
tor. 

■■(3)  It  is  not  a  defense  to  an  adjustment  of 
the  price  of  a  contract  under  a  contract  pro- 
vision required  by  paragraph  (1)  that — 

••(A)  the  price  of  the  contract  would  not 
have  been  modified  even  if  accurate,  com- 
plete, and  current  cost  or  pricing  data  had 
been  submitted  by  the  contractor  or  sub- 
contractor because  the  contractor  or  sub- 
contractor— 

"(1)  was  the  sole  source  of  the  property  or 
services  procured,  or 

•■(ii)  otherwise  was  in  a  superior  bargain- 
ing position  with  respect  to  the  property  or 
services  procured; 

••(B)  the  contracting  officer  should  have 
known  that  the  cost  and  pricing  data  in  issue 
were  defective  even  though  the  contractor  or 
subcontractor  took  no  affirmative  action  to 
bring  the  character  of  the  data  to  the  atten- 
tion of  the  contracting  officer; 

••(C)  the  contract  was  based  on  an  agree- 
ment between  the  contractor  and  the  United 
States  about  the  total  cost  of  the  contract 
and  there  was  no  agreement  about  the  cost 
of  each  item  procured  under  such  contract; 
or 

"(D)  the  prime  contractor  or  subcontractor 
did  not  submit  a  certification  of  cost  and 
pricing  data  relating  to  the  contract  as  re- 
quired under  subsection  (a)(2). 

••(4)(A)  A  contractor  shall  be  allowed  to 
offset  an  amount  against  the  amount  of  a 
contract  price  adjustment  under  a  contract 
provision  required  by  paragraph  (1)  if— 

••(1)  the  contractor  certifies  to  the  con- 
tracting officer  (or  to  a  designated  rep- 
resentative of  the  contracting  officer)  that, 
to  the  best  of  the  contractor's  knowledge 
and  belief,  the  contractor  is  entitled  to  the 
offset;  and 

•■(ii)  the  contractor  proves  that  the  cost  or 
pricing  data  were  available  before  the  date  of 
agreement  on  the  price  of  the  contract  (or 
price  of  the  modification),  or,  if  applicable 
consistent  with  paragraph  (1)(B).  another 
date  agreed  upon  between  the  parties,  and 
that  the  data  were  not  submitted  as  specified 
in  subsection  (a»(3)  before  such  date. 

••(B)  A  contractor  shall  not  be  allowed  to 
offset  an  amount  otherwise  authorized  to  be 
offset  under  subparagraph  (A)  If— 

••(i)  the  certification  under  subsection 
(a)(2)  with  respect  to  the  cost  or  pricing  data 
involved  was  known  to  be  false  when  signed; 
or 

••(ii)  the  United  States  proves  that,  had  the 
cost  or  pricing  data  referred  to  in  subpara- 
graph (A)(ii)  been  submitted  to  the  United 
States  before  the  date  of  agreement  on  the 
price  of  the  contract  (or  price  of  the  modi- 
fication) or.  if  applicable  under  paragraph 
(1>(B).  another  date  agreed  upon  between  the 


parties,  the  submission  of  such  cost  or  pric- 
ing data  would  not  have  resulted  in  an  in- 
crease in  that  price  in  the  amount  to  be  off- 
set. 

••(f)  I.vterest  AND  Penalties  for  Certain 
Overpayments —d)  If  the  United  States 
makes  an  overpayment  to  a  contractor  under 
a  contract  with  an  executive  agency  subject 
to  this  section  and  the  overpayment  was  due 
to  the  submission  by  the  contractor  of  defec- 
tive cost  or  pricing  data,  the  contractor 
shall  be  liable  to  the  United  States— 

■•(A)  for  interest  on  the  amount  of  such 
overpayment,  to  be  computed — 

••(1)  for  the  period  beginning  on  the  date 
the  overpayment  was  made  to  the  contractor 
and  ending  on  the  date  the  contractor  repays 
the  amount  of  such  overpayment  to  the 
United  States;  and 

••(11)  at  the  current  rate  prescribed  by  the 
Secretary  of  the  Treasury  under  section  6621 
of  the  Internal  Revenue  Code  of  1986;  and 

••(B)  if  the  submission  cf  such  defective 
data  was  a  knowing  submission,  for  an  addi- 
tional amount  equal  to  the  amount  of  the 
overpayment 

•■(2)  Any  liability  under  this  subsection  of 
a  contractor  that  submits  cost  or  pricing 
data  but  refuses  to  submit  the  certification 
required  by  subsection  (a)(2i  with  respect  to 
the  cost  or  pricing  data  shall  not  be  affected 
by  the  refusal  to  submit  such  certification. 

••(g)  Right  of  United  States  To  examine 
Co\TRA(rroR  Records —For  the  purpose  of 
evaluating  the  accuracy,  completeness,  and 
currency  of  cost  or  pricing  data  required  to 
be  submitted  by  this  section,  the  head  of  an 
agency  shall  have  the  rights  provided  by  sec- 
tion 304B(a)(2). 

•(h)  Required  Regulations.— The  Federal 
Acquisition  Regulation  shall  include  regula- 
tions concerning  the  types  of  information 
that  offerors  must  submit  for  a  contracting 
officer  to  consider  in  determining  whether 
the  price  of  a  procurement  to  the  Govern- 
ment is  fair  and  reasonable  when  certified 
cost  or  pricing  data  are  not  required  to  be 
submitted  under  this  section  because  the 
price  of  the  procurement  to  the  United 
States  is  not  expected  to  exceed  an  applica- 
ble S500.(X)0  threshold  set  forth  in  subsection 
(a)  (as  adjusted  pursuant  to  paragraph  (7)  of 
such  subsection).  Such  information,  at  a 
minimum,  shall  include  appropriate  informa- 
tion on  the  prices  at  which  the  same  or  simi- 
lar items  have  previously  been  sold  that  is 
adequate  for  evaluating  the  reasonableness 
of  the  price  of  a  proposed  contract  or  sub- 
contract for  the  procurement. 

•(1)  Definitions —In  this  section: 
■•(1)  The  term  •cost  or  pricing  data'  means 
all  facts  that,  as  of  the  date  of  agreement  on 
the  price  of  a  contract  (or  the  price  of  a  con- 
tract modification)  or,  if  applicable  consist- 
ent with  subsection  (eiil)(B).  another  date 
agreed  upon  between  the  parties,  a  prudent 
buyer  or  seller  would  reasonably  expect  to 
affect  price  negotiations  significantly.  Such 
term  does  not  include  Information  that  is 
judgmental,  but  does  include  the  factual  in- 
formation from  which  a  judgment  was  de- 
rived. 

■■(2)  The  term  'subcontract'  includes  a 
transfer  of  commercial  Items  between  divi- 
sions, subsidiaries,  or  affiliates  of  a  contrac- 
tor". 

(b)  Table  of  Contents —The  table  of  con- 
tents in  the  first  section  of  such  Act  Is 
amended  by  inserting  after  the  item  relating 
to  section  304  the  following; 

•Sec.  304A.  Cost  or  pricing  data:  truth  in  ne- 
gotiations.". 


SEC.  1252.  REPEAL  OF  OBSOLETE  PROVISION. 

lai  Rkpeai..-. Sect  ion  303E  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (41  U.S.C.  253e)  is  repealed. 

(b)  Clerical  Amendment.— The  table  of 
contents  in  the  first  section  of  such  Act  is 
amended  by  striking  out  the  item  relating  to 
section  303E 

Subtitle  C — Research  and  Development 
SEC.  1.301.  RF:Sf:ARCH  PKO.IKC  TS. 

(a»  Avthorizkd  Mkan^.  -Subsection  (bi  of 
section  2358  of  title  10.  United  States  Code,  is 
amended  to  read  as  follows: 

■■(bi  Authorized  Means.— The  Secretary  of 
Defense  or  the  Secretary  of  a  military  de- 
partment may  perform  research  and  develop- 
ment projects— 

■■(1)  by  contract  entered  into  with,  grant 
made  to.  or  cooperative  agreement  entered 
into  with  educational  or  research  institu- 
tions, private  businesses,  or  other  persons  in 
accordance  with  the  provisions  of  chapter  63 
of  title  31; 

••(2)  through  one  or  more  military  depart- 
ments; 

••(3)  by  using  employees  and  consultants  of 
the  Department  of  Defense;  or 

•■(4)  by  mutual  agreement  with  the  head  of 
any  other  department  or  agency  of  the  Fed- 
eral Government". 

(b»  Caption  Amendme.nt.— The  caption  of 
subsection  (o  of  such  section  is  amended  by 
striking  out  'Military"  and  inserting  in 
lieu  thereof  -Department  of  Defense". 

(c)  Advanced  Research  Projects.— 

(1)  Re.storation  and  revision  of  former 
st.atement  of  authority —Section  2371  of 
title  10.  United  Slates  Code,  is  amended— 

(A)  by  redesignating  subsections  (a),  (b). 
(c),  (d),  (e),  and  (f)  as  subsections  (b),  (c).  (d), 
(e),  (f),  and  (g),  respectively;  and 

(B)  by  inserting  before  subsection  (b),  as  so 
redesignated,  the  following  new  subsection 
(a): 

•■(a)  The  Secretary  of  Defense,  acting 
through  the  Advanced  Research  Projects 
.■\gency  and  such  other  elements  of  the  De- 
partment of  Defense  as  the  Secretary  may 
designate,  and  the  Secretary  of  each  mili- 
tary department,  in  carrying  out  basic,  ap- 
plied, and  advanced  research  projects,  may 
enter  into  other  transactions,  in  addition  to 
contracts,  grants,  and  cooperative  agree- 
ments authorized  by  section  2358  of  this 
title.". 

(2)  Conforming  amendments.— Such  sec- 
tion, as  amended  by  paragraph  (1),  is  further 
amended— 

(A)  in  subsection  (b)— 

(i)  in  paragraph  (1),  by  inserting  ••or  sub- 
section (a)"  after  ••section  2358  of  this  title": 
and 

(ii)  in  paragraph  (2i,  by  striking  out  •sub- 
section (d)'  and  inserting  in  lieu  thereof 
••subsection  (e)  ": 

(B)  In  subsection  (o,  by  inserting  ••section 
2358  of  this  title  or"  after  'under'": 

(C)  in  subsection  (d)— 

(i)  in  paragraph  (1).  by  striking  out  ••this 
section  "  and  inserting  in  lieu  thereof  "sec- 
tion 2358  of  this  title  or  subsection  (a)"':  and 

(ii)  in  paragraph  (3),  by  striking  out  •this 
section  "  and  inserting  in  lieu  thereof  "sec- 
tion 2358  of  this  title  or  subsection  (a)  "; 

(D)  in  subsection  (e).  by  inserting  'or  sub- 
section (a)"  in  the  first  sentence  after  "sec- 
tion 2358  of  this  title":  and 

(E)  in  subsection  (D— 

(ii  in  the  first  sentence,  by  striking  out 
"under  this  section"  and  inserting  in  lieu 
thereof  "under  section  2358  of  this  title  or 
subsection  (a)"'; 

(ii)  in  paragraph  (4).  by  striking  out  "•sub- 
section (a)  "  and  inserting  in  lieu  thereof 
"subsection  (b)":  and 


(ill)  in  paragraph  (5).  by  striking  out  ■■sub- 
section  (d)^   and    inserting   in    lieu    thereof 
■"subsection  (ei" 
SEC,  1302.  elimination  OF  LNTLEXIBLE  TER.MI 

nology     regarding     COORDI.NA 

TION  AN-D  COMMUNICATION  OF  DE- 
FENSE RESEARCH  ACTTVTTIES. 

Section  2364  of  title  10.  United  States  Code, 
is  amended— 

(1)  in   subsection   (b)(5).   by   striking   out 
•milestone  0.  milestone  I,  and  milestone  II 

decisions"  and  inserting  in  lieu  thereof  ••ac- 
quisition program  decisions":  and 

(2)  in  subsection  (cl.  by  striking  out  para- 
graphs (2i.  (3l.  and  (4>  and  inserting  in  lieu 
thereof  the  following: 

"(2)  The  term    acquisition  program  deci- 
sions' has  the  meaning  given  such   term  in 
regulations   prescribed   by    the   Secretary   of 
Defense  for  the  pui-pcses  of  this  section.". 
Subtitle  D — Procurement  Protests 
PART  I— PROTESTS  TO  THE 
COMPTROLLER  GENERAL 
SEC.  1401.  PROTEST  DEFIN'ED. 

Paragraph  di  of  section  3551  of  title  31. 
United  Stales  Code,  is  amended  to  read  as 
follows; 

"(1)  protest'  means  a  written  objection  by 
an  interested  party— 

■■(1)  to  a  solicitation  or  other  request  by  a 
Federal  agency  for  offers  for  a  contract  for 
the  procurement  of  property  or  services: 

••(ii)  to  the  cancellation  of  such  a  solicita- 
tion or  other  request; 

••(ill)  to  an  award  or  proposed  award  of 
such  a  contract;  or 

•(iv)  to  a  termination  or  cancellation  of  an 
award  of  such  a  contract,  if  the  written  ob- 
jection contains  an  allegation  that  the  ter- 
mination or  cancellation  is  based  in  whole  or 
in  part  on  improprieties  concerning  the 
award  of  the  contract:". 

SEC.  1402.  REMEW  OF  PROTESTS  \SX)  EFFECT  ON 
CO.NTRACTS  PENDING  DECISION, 

(a)  Periods  for  Certain  Actk)ns.— Section 
3553  of  title  31.  United  States  Code,  is  amend- 
ed— 

(1)  in  subsection  (b)— 

(A)  in  paragraph  (1).  by  striking  out  •one 
working  day  of  and  inserting  in  lieu  thereof 
"one  day  after";  and 

(B)  in  paragraph  (2)— 

<i)  in  subparagraph  (A),  by  striking  out  "25 
working  days  from  "  and  inserting  in  lieu 
thereof  "35  days  after" ';  and 

(ii)  in  subparasraph  iCt.  by  striking  out  "10 
working  days  from  "  and  inserting  in  lieu 
thereof  "25  days  after";  and 

(2)  in  subsection  (c)(3).  by  striking  out 
"thereafter  "   and   inserting   in    lieu   thereof 

■■after  the  making  of  such  finding". 

(b)  Suspension  of  Performance.— Sub- 
section (di  of  such  section  is  amended  to  read 
as  follows: 

"(d)(1)  A  contractor  awarded  a  Federal 
agency  contract  may.  during  the  period  de- 
scribed in  paragraph  (4).  begin  performance 
of  the  contract  and  engage  in  any  related  ac- 
tivities that  result  in  obligations  being  in- 
curred by  the  United  States  under  the  con- 
tract unless  the  contracting  officer  respon- 
sible for  the  award  of  the  contract  withholds 
authorization  to  proceed  with  performance 
of  the  contract. 

••(2)  The  contracting  officer  may  withhold 
an  authorization  to  proceed  with  perform- 
ance of  the  contract  during  the  period  de- 
scribed in  paragraph  (4)  if  the  contracting  of- 
ficer determines  in  writing  that— 

••(A)  a  protest  is  likely  to  be  filed:  and 

••(B)  the  immediate  performance  of  the 
contract  is  not  in  the  best  interests  of  the 
United  States. 

•"(3)(A)  If  the  Federal  agency  awarding  the 
contract  receives  notice  of  a  protest   in  ac- 


cordance with  this  section  during  the  period 
described  in  paragraph  (4)— 

""(i(  the  contracting  officer  may  not  au- 
thorize performance  of  the  contract  to  begin 
while  the  protest  is  pending:  or 

"(11)  if  contract  performance  authorization 
to  proceed  was  not  withheld  in  accordance 
with  paragraph  (2)  before  receipt  of  the  no- 
tice, the  contracting  officer  shall  imme- 
diately direct  the  contractor  to  cease  per- 
formance under  the  contract  and  to  suspend 
any  related  activities  that  may  result  in  ad- 
ditional obligations  being  incurred  by  the 
United  States  under  that  contract. 

"(B)  Performance  and  related  activities 
suspended  pursuant  to  subparagraph  (A)(ii) 
by  reason  of  a  protest  may  not  be  resumed 
while  the  protest  is  pending. 

"(Cl  The  head  of  the  procurijig  activity 
may  authorize  the  performance  of  the  con- 
tract (notwithstanding  a  protest  of  which 
the  Federal  agency  has  notice  under  this  sec- 
tion)— 

••(i)  upon  a  written  finding  that— 

••(I)  performance  of  the  contract  is  in  the 
best  interests  of  the  United  Slates;  or 

••(II)  urgent  and  compelling  circumstances 
that  significantly  affect  interests  of  the 
United  Slates  will  not  permit  waiting  for  the 
decision  of  the  Comptroller  General  concern- 
ing the  protest:  and 

••(ill  after  the  Comptroller  General  is  noti- 
fied of  that  finding. 

••(4)  The  period  referred  to  in  paragraphs 
(2)  and  (3i(A).  with  respect  to  a  contract,  is 
the  period  beginning  on  the  date  of  the  con- 
tract award  and  ending  on  the  later  of— 

••(A)  the  date  that  is  10  days  after  the  date 
of  the  contract  award;  or 

•■(Bi  the  date  that  is  5  days  after — 

••(1)  the  debriefing  date  offered  to  an  unsuc- 
cessful offeror  for  any  debriefing  that  is  re- 
quested and,  when  requested,  is  required;  or 

■■(ii)  in  the  case  of  a  contract  for  which  no 
debriefing  is  required,  the  date  on  which  the 
unsuccessful  offeror  receives  the  notification 
of  contract  award.". 

SEC.  1403.  DECISIONS  ON  PROTESTS. 

(a  I  Periods  for  Certain  A(moNs.— Section 
3554(a)  of  title  31.  United  Stales  Code,  is 
amended— 

(li  in  paragraph  (1).  by  striking  out  '90 
working  days  from  "  and  Inserting  in  lieu 
thereof  ■125  days  after  "; 

(2)  in  paragraph  (2),  by  striking  out  Ab  cal- 
endar days  from"  and  inserting  '65  days 
after"; 

(3)  by  redesignating  paragraph  (3)  as  para- 
graph (4);  and 

(4)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph  (3): 

••(3>  An  amendment  to  a  protest  that  adds 
a  new  ground  of  protest,  if  timely  made, 
should  be  resolved,  to  the  maximum  extent 
practicable,  within  the  time  limit  estab- 
lished under  paragraph  d)  of  this  subsection 
for  final  decision  of  the  initial  protest  If  an 
amended  protest  cannot  be  resolved  within 
such  lime  limit,  the  Comptroller  General 
may  resolve  the  amended  protest  through 
the  express  option  under  paragraph  (2)  of 
this  subsection". 

(b)  GAD  Recommendations  on  Protests.— 

(I)  Implementation  of  recommentja- 
TIONS— Section  3554  of  title  31.  United  States 
Code,  is  amended— 

(A)  in  subsection  (b).  by  adding  at  the  end 
the  following  new  paragraph: 

••(3)  If  the  Federal  agency  fails  to  imple- 
ment fully  the  recommendations  of  the 
Comptroller  General  under  this  subsection 
with  respect  to  a  solicitation  for  a  contract 
or  an  award  or  proposed  award  of  a  contract 


14526 


CONGRESSIONAL  RECORD— HOUSE 


June  27,  1994 


June  27,  1994 


CONGRESSIONAL  RECORD— HOUSE 


14527 


wiihin  tiO  days  after  receiving  the  rec- 
ommenilations.  the  head  of  the  procuring  ac- 
tivity responsible  for  that  contract  shall  re- 
port such  failure  to  the  Comptroller  General 
not  later  than  5  working  days  after  the  end 
of  such  60-day  period"; 

(B)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following: 

■•(c)(1)  If  the  Comptroller  General  deter- 
mines that  a  solicitation  for  a  contract  or  a 
proposed  award  or  the  award  of  a  contract 
does  not  comply  with  a  statute  or  regula- 
tion, the  Comptroller  General  may  rec- 
ommend that  the  Federal  agency  conducting 
the  procurement  pay  to  an  appropriate  inter- 
ested party  the  costs  of— 

■•(A)  filing  and  pursuing  the  protest,  in- 
cluding reasonable  attorney's  fees  and  con- 
sultant and  e.xpert  witness  fees;  and 

"'(B)  bid  and  proposal  preparation. 

"(2)  No  party  (other  than  a  small  business 
concern  (within  the  meaning  of  section  3(a) 
of  the  Small  Business  Act))  may  be  paid,  pur- 
suant to  a  recommendation  made  under  the 
authority  of  paragraph  (1) — 

"(A)  costs  for  consultant  and  expert  wit- 
ness fees  that  exceed  the  rates  provided 
under  section  504(b)(1)(A)  of  title  5  for  expert 
witnesses;  or 

"(B)  costs  for  attorney's  fees  that  exceed 
the  rates  provided  for  attorneys  under  sec- 
tion 504(b)(1)(A)  of  title  5. 

•■(3)  If  the  Comptroller  General  rec- 
ommends under  paragraph  (1)  that  a  Federal 
agency  pay  costs  to  an  interested  party,  the 
Federal  agency  shall— 

"(A)  pay  the  costs  promptly;  or 

■■(B)  if  the  Federal  agency  does  not  make 
such  payment,  promptly  report  to  the  Comp- 
troller General  the  reasons  for  the  failure  to 
follow  the  Comptroller  General's  rec- 
ommendation. 

■■(4)  If  the  Comptroller  General  rec- 
ommends under  paragraph  (1)  that  a  Federal 
agency  pay  costs  to  an  interested  party,  the 
Federal  agency  and  the  interested  party 
shall  attempt  to  reach  an  agreement  on  the 
amount  of  the  costs  to  be  paid.  If  the  Federal 
agency  and  the  Interesteil  party  are  unable 
to  agree  on  the  amount  to  be  paid,  the  Comp- 
troller General  may.  upon  the  request  of  the 
interested  party,  recommend  to  the  Federal 
agency  the  amount  of  the  costs  that  the  Fed- 
eral agency  should  pay   ";  and 

(C)  by  striking  out  subsection  (e)  and  in- 
serting in  lieu  thereof  the  following: 

"(e)(1)  The  Comptroller  General  shall  re- 
port promptly  to  the  Committee  on  Govern- 
mental Affairs  and  the  Committee  on  Appro- 
priations of  the  Senate  and  to  the  Commit- 
tee on  Government  Operations  and  the  Com- 
mittee on  Appropriations  of  the  House  of 
Representatives  any  case  in  which  a  Federal 
agenc.v  fails  to  Implement  fully  a  rec- 
ommendation of  the  Comptroller  General 
under  subsection  (b)  or  (o.  The  report  shall 
include — 

"(A)  a  comprehensive  review  of  the  perti- 
nent procurement.  Including  the  cir- 
cumstances of  the  failure  of  the  Federal 
agency  to  implement  a  recommendation  of 
the  Comptroller  General;  and 

"(B)  a  recommendation  regarding  whether, 
in  order  to  correct  an  inequity  or  to  preserve 
the  integrity  of  the  procurement  process,  the 
Congress  should  consider— 

'"(i)  private  relief  legislation; 

"(ii)  legislative  rescission  or  cancellation 
of  funds; 

•"(iii)  further  investigation  by  Congress;  or 

'"(iv)  other  action. 

'"(2)  Not  later  than  January  31  of  each 
year,  the  Comptroller  General  shall  transmit 
to  the  Congress  a  report  containing  a  sum- 


mary of  each  instance  in  which  a  Federal 
agency  did  not  fully  implement  a  rec- 
ommendation of  the  Comptroller  General 
under  subsection  (b)  or  (o  during  the  preced- 
ing year.  The  report  shall  also  describe  each 
instance  in  which  a  final  decision  in  a  pro- 
test was  not  rendered  within  125  days  after 
the  date  the  protest  is  submitted  to  the 
Comptroller  General". 

(2)  RK«L'IFtEMENT  F(5R  P.\YMEN'T  IN  ACCORD- 
.-KNCE  WITH  PRIOR  G.AO  DETERMI.S".\TIO.\"S.— CostS 

to  which  the  Comptroller  General  declared 
an  interested  party  to  be  entitled  under  sec- 
tion 3554  of  title  31.  United  States  Code,  as  in 
effect  immedi-ately  before  the  enactment  of 
this  Act.  shall,  if  not  paid  or  otherwise  satis- 
fied by  the  Federal  agency  concerned  before 
the  date  of  the  enactment  of  this  Act.  be 
paid  promptly. 

SEC.  1404.  REGULA-nONS. 

(a)  Co.viPL'T.»LT!nN  OK  Periods.— Section  3555 
of  title  31.  United  States  Code,  is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (d);  and 

(2)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection  (b): 

"(b)  The  procedures  shall  provide  that,  in 
the  computation  of  any  period  described  in 
this  subchapter— 

"(1)  the  day  of  the  act.  event,  or  default 
from  which  the  designated  period  of  time  be- 
gins to  run  not  be  included;  and 

"(2)  the  last  day  after  such  act.  event,  or 
default  be  included,  unless — 

■■(A)  such  last  day  is  a  Saturday,  a  Sunday, 
or  a  legal  holiday;  or 

■•(  B)  in  the  case  of  a  filing  of  a  paper  at  the 
General  Accounting  Office  or  a  Federal  agen- 
cy, such  last  day  is  a  day  on  which  weather 
or  other  conditions  cause  the  closing  of  the 
General  Accounting  Office  or  Federal  agen- 
cy, in  which  event  the  next  day  that  is  not 
a  Saturday.  Sunday,  or  legal  holiday  shall  be 
included". 

(b)  Electronic  Filings  .^nd  Dlssemin.a- 
Tio.NS  — Such  section,  as  amended  by  sub- 
section (a),  is  further  amended  by  inserting 
after  subsection  (b)  the  following  new  sub- 
section: 

"(c)  The  Comptroller  General  may  pre- 
scribe procedures  for  the  electronic  filing 
and  dissemination  of  documents  and  infor- 
mation required  under  this  subchapter.  In 
prescribing  such  procedures,  the  Comptroller 
General  shall  consider  the  ability  of  all  par- 
ties to  achieve  electronic  access  to  such  doc- 
uments and  records  ". 

(c)  Repeal  of  Obsolete  Deadline. —Sub- 
section (a)  of  such  section  is  amended  by 
striking  out  'Not  later  than  January  15. 
1985.  the"  and  inserting  in  lieu  thereof 
■■Thf"  ■ 

PART  n— PROTESTS  IN  THE  FEDERAL 
COURTS 
SEC.  142L  NONEXCLlSrVTrV  OK  REMEDIES. 

Section  3556  of  title  31.  United  States  Code. 
is  amended  by  striking  out  ■■a  district  court 
of  the  United  States  or  the  United  States 
Claims  Court"  in  the  first  sentence  and  in- 
serting in  lieu  thereof  "the  United  States 
Court  of  Federal  Claims" 

SEC.  1422.  JLTUSDICTION  OF  THE  IMTED  STATES 
COURT  OF  FEDERAl.  CIJU.M.S. 

(a)  Clai.ms  Against  the  United  St.ates 
AND  Bid  Protests —Section  1491  of  title  28. 
United  States  Code,  is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (e); 

(2)  in  subsection  (a)~ 

(A)  by  striking  out  ""(a)(1)"  and  inserting 
in  lieu  thereof  "(a)  Claims  Against  the 
United  States.—"; 

(B)  in  paragraph  (2).  by  striking  out  "(2) 
To"  and  inserting  in  lieu  thereof  "(b)  Rem- 
edy and  Relief —To";  and 


(C)  by  striking  out  paragraph  (3).  and 

(3)  by  inserting  after  subsection  (b).  as  des- 
ignated by  paragraph  (2)(B).  the  following 
new  subsection  (c): 

■(c)  Bid  Protests.— (1)  The  United  States 
Court  of  Federal  Claims  has  jurisdiction  to 
render  judgment  on  an  action  by  an  inter- 
ested party  objecting  to  a  solicitation  by  a 
Federal  agency  for  bids  or  proposals  for  a 
proposed  contract  or  to  a  proposed  award  or 
the  award  of  a  contract.  The  court  has  juris- 
diction to  entertain  such  an  action  without 
regard  to  whether  suit  is  instituted  before  or 
after  the  contract  is  awarded. 

■■(2)  To  afford  relief  in  such  an  action,  the 
court  may  award  any  relief  that  the  court 
considers  proper,  including  declaratory  and 
injunctive  relief. 

■■(3)  In  exercising  jurisdiction  under  this 
subsection,  the  court  shall  give  due  regard  to 
the  interests  of  national  defense  and  na- 
tional security  and  the  need  for  expeditious 
resolution  of  the  action. 

■•(4)  The  district  courts  of  the  United 
States  do  not  have  jurisdiction  of  any  action 
referred  to  in  paragraph  (1).". 

(b)  Clerical  Amendments.— 

(1)  Section  heading —The  heading  of  such 
section  is  amended  In"  in.^erfint:  BID  PRO- 
TESTS;   after    GENERALLY. 

(2)  Table  of  sections— The  table  of  sec- 
tions at  the  beginning  of  chapter  91  of  title 
28.  United  States  Code,  is  amended  by  strik- 
ing out  the  item  relating  to  section  1491  and 
inserting  in  lieu  thereof  the  following: 
■1491.    Claims    against    United    States    gen- 
erally; bid  protests;  actions  in- 
volving   Tennessee    Valley    Au- 
thority 

PART  III— PROTESTS  IN  PROCUREMENTS 

OF  AUTOMATIC  DATA  PROCESSING 
SEC.  1431.  REVOCATION  OF  UEI.E(;ATI0NS  OF 
HROCLREME.Vr  ACTHORITY. 
Section  111(b)(3)  of  the  Felir.il  Property 
and  Administrative  ServK-'.'^  .\ci  of  1949  (40 
use.  759(b)(3))  is  ami'mlcii  by  inserting 
after  the  third  sentence  the  following:  "The 
Administrator  may  revoke  a  delegation  of 
authority  with  respect  to  a  particular  con- 
tract before  or  after  award  of  the  contract, 
except  that  the  Administrator  may  revoke  a 
delegation  after  the  contract  is  awarded  only 
when  there  is  a  finding  of  a  violation  of  law 
or  regulation  in  connection  with  the  con- 
tract award 

SEC.  1432.  ALTHORITY  OF  THE  C;E.NERAL  SERV- 
ICES AUMLNISTRATION  BOARD  OF 
CONTRACT  APPEALS. 

The  first  sentence  of  section  111(f)(1)  of  the 
Federal  Property  and  .Administrative  Serv- 
ices Act  of  1949  (40  U.S.C.  759(f)(1))  is  amend- 
ed to  read  as  follows:  'Upon  request  of  an  in- 
terested party  in  connection  with  any  pro- 
curement that  is  subject  to  this  section  (in- 
cluding any  such  procurement  that  is  subject 
to  delegation  of  procurement  authority),  the 
board  of  contract  appeals  of  the  General 
Services  Administration  (hereafter  in  this 
subsection  referred  to  as  the  board')  shall 
review,  as  provided  in  this  subsection,  any 
decision  by  a  contracting  officer  that  is  al- 
leged to  violate  a  statute,  a  regulation,  or 
the  conditions  of  a  delegation  of  procure- 
ment authority" 

SEC.  1433.  PERIODS  FOR  CERTAIN  ACTIONS. 

(a)  Suspension  of  Procurement  author- 
ity.—Section  lll(r)  of  the  F'ederal  Property 
and  Administrative  Services  Act  of  1949  (40 
use.  759(0)  is  amended— 

(1)  in  paragraph  i2)  by  adding  at  the  end 
the  following  new  subparagraph: 

"(C)  If.  in  the  case  of  a  preaward  protest, 
the  board  suspends  the  procurement  author- 
ity of  the  Administrator  or  the  Administra- 
tor's  delegation    of  procurement    authority. 


the  .Administrator  or  the  delegate,  as  the 
casp  may  be.  may  continue  with  the  procure- 
ment action  up  to.  but  not  including,  the 
awarding  of  the  contract  if  the  Adminis- 
trator or  the  delegate,  as  the  case  may  be, 
determines  that  it  is  in  the  best  interests  of 
the  United  States  to  do  so.";  and 

(2)  in  paragraph  (3)  by  striking  out  sub- 
paragraph (.A)  and  inserting  in  lieu  thereof 
the  following: 

(.A)(i)  If.  with  respect  to  an  award  of  a 
contract,  the  board  receives  notice  of  a  pro- 
test under  this  subsection  within  the  period 
described  in  clause  (ii).  the  board  shall,  at 
the  request  of  an  interested  party,  hold  a 
hearing  to  determine  whether  the  board 
should  suspend  the  procurement  authority  of 
the  Administrator  or  the  Administrator's 
delegation  of  procurement  authority  for  the 
protested  procurement  on  an  interim  basis 
until  the  board  can  decide  the  protest. 

"(ii)  The  period  referred  to  in  clause  li)  is 
the  period  beginning  on  the  date  on  which 
the  contract  is  awarded  and  ending  on  the 
date  that  is  10  days  after  the  date  of  the  con- 
tract award  or.  if  later,  the  date  that  is  5 
days  after— 

"(1)  the  debriefing  date  offered  to  an  un- 
successful offeror  for  any  debriefing  that  is 
requested  and,  when  requested,  is  required; 
or 

"(III  in  the  case  of  a  contract  for  which  no 
debriefing  is  required,  the  date  on  which  the 
unsuccessful  offeror  receives  the  notification 
of  contract  award. 

"(iii  I  The  board  shall  hold  the  requested 
hearing  within  5  days  after  the  date  of  the 
filing  of  the  protest  or.  in  the  case  of  a  re- 
quest for  debriefing  under  the  provisions  of 
section  2305(b)(5)  of  title  10.  United  States 
Code,  or  section  303Biei  of  this  Act.  within  5 
days  after  the  later  of  the  date  of  the  filing 
of  the  protest  or  the  date  of  the  debriefing .". 

(b)  Final  Decision— Paragraph  (4i(B)  of 
such  section  111(f)  is  amended— 

(1)  by  striking  out  "45  working  days  "  and 
inserting  in  lieu  thereof  "65  days'":  and 

(2)  by  adding  at  the  end  the  following:  '.An 
amendment  which  adds  a  new  ground  of  pro- 
test should  be  resolved,  to  the  maximum  ex- 
tent practicable,  within  the  time  limits  es- 
tablished for  resolution  of  the  initial  pro- 
test.". 

SEC.  1434.  DISMISSALS  OF  PROTESTS. 

Section  111(0(4)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C.  759(fi(4))  is  amended  by  striking  out 
subparagraph  (C)  and  inserting  in  lieu  there- 
of the  following: 

"(C)  The  board  may  dismiss  a  protest  that 
the  board  determines — 

"(i)  is  'rivolous: 

"(ii)  has  been  brought  in  bad  faith;  or 

"(iii)  does   not   state  on   its  face  a  valid 
basis  for  protest.". 
SEC.  1435.  AWARD  OF  COSTS. 

Section  111(f)(5)  is  amended  by  striking  out 
subparagraph  (C)  and  inserting  in  lieu  there- 
of the  following: 

"(C)  Whenever  the  board  makes  such  a  de- 
termination, it  may.  in  accordance  with  sec- 
tion 1304  of  title  31.  United  States  Code,  fur- 
ther declare  an  appropriate  prevailing  party 
to  be  entitled  to  the  cost  of  filing  and  pursu- 
ing the  protest  (including  reasonable  attor- 
ney's fees  and  consultant  and  expert  witness 
fees),  and  bid  and  proposal  preparation.  How- 
ever, no  party  (other  than  a  small  business 
concern  (within  the  meaning  of  section  3(a) 
of  the  Small  Business  Act)i  may  be  declared 
entitled  to  costs  for  consultant  and  expert 
witness  fees  that  exceed  the  rates  provided 
under  section  504(b)(1)(A)  of  title  5.  United 
States  Code,  for  expert  witnesses  or  to  costs 


for  attorney's  fees  that  exceed  the  rates  pro- 
vided for  attorneys  under  section  504(b)(1)(A) 
of  title  5.  United  States  Code.". 
SEC.  1436.  DISMISSAL  AGREEMENTS. 

Section  lll(f)(5l  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C.  759(r)(5)i  is  amended  by  adding  at  the 
end  the  following  new  subparagraphs: 

■■(D)  .Any  agreement  that  provides  for  the 
dismissal  of  a  protest  and  involves  a  direct 
or  indirect  expenditure  of  appropriated  funds 
shall  be  submitted  to  the  board  and  shall  be 
made  a  part  of  the  public  record  (subject  to 
any  protective  order  considered  appropriate 
by  the  board)  before  dismissal  of  the  protest. 
If  a  Federal  agency  is  a  party  to  a  settle- 
ment agreement,  the  submission  of  the 
agreement  submitted  to  the  board  shall  in- 
clude a  memorandum,  signed  by  the  con- 
tracting officer  concerned,  that  describes  in 
detail  the  procurement,  the  grounds  for  pro- 
test, the  Federal  Government's  position  re- 
garding the  grounds  for  protest,  the  terms  of 
the  settlement,  and  the  agency's  position  re- 
garding the  propriety  of  the  award  or  pro- 
posed award  of  the  contract  at  issue  in  the 
protest. 

"(E)  Payment  of  amounts  due  from  an 
agency  under  subparagraph  (Ci  or  under  the 
terms  of  a  settlement  agreement  under  sub- 
paragraph (D)  shall  be  made  from  the  appro- 
priation made  by  section  1304  of  title  31. 
United  States  Code,  for  the  payment  of  judg- 
ments. The  Federal  agency  concerned  shall 
reimburse  that  appropriation  account  out  of 
funds  available  for  the  procurement". 

SEC.  1437.  JURISDICTION  OF  DISTRICT  COURTS. 

Section  lll(fK6)(C)  of  the  Federal  Property 
and  -AdministraLive  Services  Act  of  1949  (40 
U.S.C.  759(f)(6)(C))  is  amended  by  striking 
out  "a  district  court  of  the  United  States 
or  ". 

SEC.  1438.  MATTERS  TO  BE  COVERED  IN  REGULA- 
•nONS. 

Section  111(f)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
U.S.C.  759(f))  Is  amended  by  striking  out 
paragraph  (8)  and  inserting  in  lieu  thereof 
the  following: 

"(7i(.A)  The  board  shall  adopt  and  issue 
such  rules  and  procedures  as  may  be  nec- 
essary to  the  expeditious  disposition  of  pro- 
tests filed  under  the  authority  of  this  sub- 
section. 

'"(B)  The  procedures  shall  provide  that,  in 
the  computation  of  an.v  period  described  in 
this  subsection— 

""(i)  the  day  of  the  act.  event,  or  default 
from  which  the  designated  period  of  time  be- 
gins to  run  not  be  included:  and 

""(ii)  the  last  day  after  such  act.  event,  or 
default  be  included,  unless — 

"(I)  such  last  day  is  a  Saturday,  a  Sunday, 
or  a  legal  holiday;  or 

"(ID  in  the  case  of  a  filing  of  a  paper  at  the 
board,  such  last  day  is  a  day  on  which  weath- 
er or  other  conditions  cause  the  closing  of 
the  board  or  Federal  agency,  in  which  event 
the  next  day  that  is  not  a  Saturday.  Sunday, 
or  legal  holiday  shall  be  included. 

""(C)  The  procedures  may  provide  for  elec- 
tronic filing  and  dissemination  of  documents 
and  information  required  under  this  sub- 
section and  in  so  providing  shall  consider  the 
ability  of  all  parties  to  achieve  electronic  ac- 
cess to  such  documents  and  records. 

"(D)  The  procedures  shall  provide  that  If 
the  board  expressly  finds  that  a  protest  or  a 
portion  of  a  protest  is  frivolous  or  ha.s  not 
been  brought  or  pursued  in  good  faith,  or 
that  any  person  has  willfully  abused  the 
board's  process  during  the  course  of  a  pro- 
test, the  board  may  impose  appropriate  pro- 
cedural sanctions,  including  dismissal  of  the 
protest.  ". 


SEC.  1439.  DEFINITIONS. 

(a)  Protest.— Section  lll(f>(9)(A)  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (40  use  759(f)(9)(A))  is 
amended  to  read  as  follows: 

"(A)  the  term  protest'  means  a  written  ob- 
jection by  an  interested  party— 

"(i)  to  a  solicitation  or  other  request  by  a 
Federal  agency  for  offers  for  a  contract  for 
the  procurement  of  property  or  services; 

"(ii)  to  the  cancellation  of  such  a  solicita- 
tion or  other  request; 

"(iii)  to  an  award  or  proposed  award  of 
such  a  contract;  or 

■■(iv)  to  a  termination  or  cancellation  of  an 
award  of  such  a  contract,  if  the  written  ob- 
jection contains  an  allegation  that  the  ter- 
mination or  cancellation  is  based  in  whole  or 
in  part  on  improprieties  concerning  the 
award  of  the  contract;'. 

(b)  Prevailing  Party  —Section  111(0(9)  of 
such  Act  is  amended— 

(1)  by  striking  out  ■and"  at  the  end  of  sub- 
paragraph (A); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu  there- 
of ■■;  and  ";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  the  term  prevailing  party',  with  re- 
spect to  a  determination  of  the  board  under 
paragraph  (5)(B)  that  a  challenged  action  of 
a  Federal  agency  violates  a  statute  or  regu- 
lation or  the  conditions  of  a  delegation  of 
procurement  authority  issued  pursuant  to 
this  section,  means  a  party  that  dem- 
onstrated such  violation.". 

Subtitle  E — Definitions  and  Other  Matter* 
PART  I— ARMED  SERVICES  ACQUISmONS 

SEC.  1501.  DEFINTTIO.NS. 

Section  2302  of  title  10.  United  States  Code. 
is  amended — 

(1)  by  striking  out  paragraphs  (3).  (4).  (5i. 
and  (7); 

(2)  by  redesignating  paragraph  (6)  as  para- 
graph (5);  and 

(3)  by  inserting  after  paragraph  (2)  the  fol- 
lowing: 

■•(3)  The  terms  commercial  item',  "com- 
mercial component',  full  and  open  competi- 
tion', major  system',  ■nondevelopmental 
item',  procurement',  procurement  system', 
'responsible  source',  standards',  and  ■tech- 
nical daia^.  have  the  meanings  given  such 
terms  in  section  4  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  403). 

■■(4)  The  term  simplified  acquisition 
threshold^  has  the  meaning  given  that  term 
in  section  4  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  403i.  except  that, 
in  the  case  of  any  contract  to  be  awarded 
and  performed,  or  purchase  to  be  made,  out- 
side the  United  States  in  support  of  a  contin- 
gency operation,  the  term  means  an  amount 
equal  to  two  times  the  amount  specified  for 
that  term  in  section  4  of  such  Act", 
SEC.  1502.  DELEGATION  OF  PROCUREMENT 
FLTVCnONS. 

(a)  Consolidation  of  Delegation  .Althor- 
ity— Section  2311  of  title  10,  United  States 
Code,  is  amended  to  read  as  follows: 
"12311.  Delegation 

"(a)  In  General —Except  to  the  extent  ex- 
pressly prohibited  by  another  provision  of 
law.  the  head  of  an  agency  may  delegate, 
subject  to  his  direction,  to  any  other  officer 
or  official  of  that  agency,  any  power  under 
this  chapter. 

■■(b)  Procurements  For  or  with  Other 
Agencies.— Subject  to  subsection  (a),  to  fa- 
cilitate the  procurement  of  property  and 
services  covered  by  this  chapter  by  each 
agency  named  in  section  2303  of  this  title  for 
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any  uihcr  affency.  and  to  facilitate  joint  pro- 
curement by  those  agencies— 

■■(1)  the  head  of  an  ajfency  may.  within  his 
agency,  delegate  functions  and  assign  re- 
sponsibilities relating  to  procurement; 

••(2»  the  heads  of  two  or  more  agencies  may 
by  agreement  delegate  procurement  func- 
tions and  assign  procurement  responsibil- 
ities from  one  agency  to  another  of  those 
agencies  or  to  an  officer  or  civilian  employee 
of  another  of  those  agencies;  and 

"(3)  the  heads  of  two  or  more  agencies  may 
create  joint  or  combined  offices  to  exercise 
procurement  functions  and  responsibilitie.s. 

•■(c)  Approv.al  of  Termination.s  a.nd  Rk- 

DLCTIONS  OF  JOINT  ACQUISITION    PROGRAMS- 

(1)  The  Secretary  of  Defense  shall  prescribe 
regulations  that  prohibit  each  military  de- 
partment participating  in  a  joint  acquisition 
program  approved  by  the  Under  Secretary  of 
Defense  for  Acquisition  and  Technology  from 
terminating  or  substantially  reducing  its 
participation  in  such  program  without  the 
approval  of  the  Under  Secretary. 

•■(2)  The  regulations  shall  include  the  fol- 
lowing provisions: 

•■(A)  A  requirement  that,  before  any  such 
termination  or  substantial  reduction  in  par- 
ticipation is  approved,  the  proposed  termi- 
nation or  reduction  be  reviewed  by  the  Joint 
Requirements  Oversight  Council  of  the  De- 
partment of  Defense. 

•(B)  A  provision  that  authorizes  the  Under 
Secretary  of  Defense  for  Acquisition  and 
Technology  to  require  a  military  department 
approved  for  termination  or  substantial  re- 
duction in  participation  in  a  joint  acquisi- 
tion program  to  continue  to  provide  some  or 
all  of  the  funding  necessary  for  the  acquisi- 
tion program  to  be  continued  in  an  efficient 
manner.". 

(b)  Conforming  Repeal— (l>  Section  2308 
of  title  10.  United  States  Code,  is  repealed. 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  137  of  such  title  is  amended  by  strik- 
ing out  the  item  related  to  section  2308. 

SEC.  ISM.  DETER.MINATIONS  AND  DECISIONS. 

Section  2310  of  title  10.  United  Stales  Code. 
is  ameniled  to  reail  .i.s  foUow.s: 
"§2310.  Oeterminatioiu  and  decisions 

■•(a)  Individual  or  Class  Determinations 
AND  Decisions  Aithorized.-  Determinations 
and  decisions  required  to  be  made  under  this 
chapter  by  the  head  of  an  agency  may  be 
made  for  an  individual  purchase  or  contract 
or  for  a  class  of  purchases  or  contracts.  Such 
determinations  and  decisions  are  final. 

••(b)  Written  ^'INDINGs  Required.--(I) 
Each  determination  or  decision  under  sec- 
tion 2306(e)(1).  2307(e).  or  2313(d)(2)  of  this 
title  shall  be  based  on  a  written  finding  by 
the  person  making  the  determination  or  de- 
cision. The  finding  shall  set  out  facts  and 
circumstances  that  support  the  determina- 
tion or  decision. 

■■(2)  Each  finding  referred  to  in  paragraph 
(1)  shall  be  final.  The  head  of  the  agency 
making  such  finding  shall  maintain  a  copy  of 
the  finding  for  not  less  than  6  years  after  the 
date  of  the  determination  or  decision." 

SEC.    1504.    UNDEFINI-nZED    CONTRACTUAL    AC- 
TIONS: RESTHICTIONS. 

(a)  Clarification  ok  Limitation.— Sub- 
section (b)  of  section  2326  of  title  10.  United 
States  Code,  is  amended— 

(1)  in  the  subsection  caption,  by  striking 
out  •AND  Expenditure"; 

(2)  in  paragraph  (1)(B).  by  striking  out  •or 
expended'; 

(3)  in  paragraph  (2),  by  striking  out  "ex- 
pend" and  inserting  in  lieu  thereof  ••obli- 
gate"; and 

(4)  in  paragraph  (3^— 

(A)  by  striking  out  'expended"  and  insert- 
ing in  lieu  thereof  "obligated";  and 
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(Bi  by  sinking  out  i-xpend  and  inserting 
in  lieu  thereof  'obligate  ". 

(b)  Waiver  Authority.— Such  subsection  is 
amended— 

(1)  by  redesignating  paragraph  (4)  as  para- 
graph (5):  and 

(2)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph  (4); 

"(4)  The  head  of  an  agency  may  waive  the 
provisions  of  this  subsection  with  respect  to 
a  contract  of  that  agency  if  such  head  of  an 
agency  determines  that  the  waiver  is  nec- 
essary in  order  to  support  a  contingency  op- 
eration .". 

(c)  Inapplicability  of  Restrictions  tti 
Contracts  Within  the  Simplified  Acquisi- 
tion Threshold.— Section  2326(g)(1)(B)  of 
title  10.  United  States  Code,  is  amended  by 
striking  out  "small  purchase  threshold"  and 
inserting  in  lieu  thereof  •simplified  acquisi- 
tion threshold". 

SEC.   1505.  PRODI  CTION  SPKCIAI    TOOI.INC.  .\M» 

production  special  IKST  Ktjl IP 

MENT:  CO.NTRAC  T  TEKMS  ANTl  CON- 
DITIONS. 

(a)  Repeal.— Section  2329  of  title  10.  Unit- 
ed States  Code,  is  repealed. 

(b)  Technical  Amendment— The  table  of 
sections  at  the  beginning  of  chapter  137  of 
such  title  is  amended  by  striking  out  the 
item  related  to  section  2329. 

SEC.  1506.  REGUIJVTIONS  FOR  BIDS. 

Section  2381(ai  of  title  10.  United  States 
Code,  is  amended  by  striking  out  "(a)  The 
Secretary"  and  all  that  follows  through  the 
end  of  paragraph  di  and  inserting  in  lieu 
thereof  the  following 

"(a)  The  Secretary  of  Defense  or  the  Sec- 
retary of  a  military  department  may— 

'•(1)  prescribe  regulations  for  the  prepara- 
tion, submission,  and  opening  of  bids  for  con- 
tracts; and" 

PART  II— CIVILIAN  AGENCY 
ACQUISITIONS 
SEC.  1551.  DEFINITIONS. 

Section  309(c)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41 
U.S.C.  259(c))  is  amended  by  striking  out 
"and  supplies'"  and  inserting  in  lieu  thereof 
"supplies",  commercial  item",  commercial 
component",  nondevelopmental  item",  and 
•simplified  acquisition  threshold'"". 

SEC.      1552.     DELEGATION     OF     PROCURE.MENT 
FUNCTIONS. 

la)  Authority  -Title  III  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (41  use.  251  et  seq.)  is  amended— 

(1)  by  redesignating  sections  309  and  310  as 
sections  312  and  313.  respectively;  and 

(2)  by  inserting  after  section  308  the  follow- 
ing new  section  309: 

"DELEGATION 

•Sec.  309.  (a)  In  General.— Except  to  the 
extent  expressly  prohibited  by  another  provi- 
sion of  law.  an  agency  head  may  delegate, 
subject  to  his  direction,  to  any  other  officer 
or  official  of  that  agency,  any  power  under 
this  title. 

■(b)  Procurements  for  or  With  Other 
Agencies.— Subject  to  subsection  (a),  to  fa- 
cilitate the  procurement  of  property  and 
services  covered  by  this  title  by  each  execu- 
tive agency  for  any  other  executive  agency, 
and  to  facilitate  joint  procurement  by  those 
executive  agencies — 

"(1)  an  agency  head  may.  within  his  execu- 
tive agency,  delegate  functions  and  assign 
responsibilities  relating  to  procurement; 

"(2)  the  heads  of  two  or  more  executive 
agencies  may  by  agreement  delegate  pro- 
curement functions  and  assign  procurement 
responsibilities  from  one  executive  agency  to 
another  of  those  executive  agencies  or  to  an 


officer  or  civilian  employee  of  another  of 
those  executive  agencies;  and 

"(3)  the  heads  of  two  or  more  executive 
agencies  may  create  joint  or  combined  of- 
fices to  exei^cise  procurement  functions  and 
responsibilities."'. 

(b)  CLERICAL  A.mend.ment— The  table  of 
contents  in  the  first  section  of  such  Act  is 
amended  by  striking  out  the  items  relating 
to  sections  309  and  310  and  inserting  in  lieu 
thereof  the  following: 

'•Sec.  309.  Delegation. 
"Sec.  312.  Definitions. 
"Sec.  313.  Statutes  not  applicable."". 
SEC.  1553.  DETERMINATIONS  ANT)  DECISIONS. 

(ai  In  Gknk.kai.. -Title  III  of  the  Federal 
Properly  and  .■\dministrative  Services  Act  of 
1949  (41  U.S.C  251  et  seq).  as  amended  by 
section  1552.  is  further  amended  by  inserting 
after  section  309  the  following  new  section 
310: 

"DETERMINATIONS  AND  DECISIONS 

Sec.  310.  (a)  Individual  or  Class  Deter- 
minations AND  Decisions  Authorized -De- 
terminations and  decisions  required  to  be 
made  under  this  title  by  an  agency  head  may 
be  made  for  an  individual  purchase  or  con- 
tract or  for  a  class  of  purchases  or  contracts. 
Such  determinations  and  decisions  are  final. 

■•(bi  Written  Findi.ngs  Required.— d) 
Each  determination  under  section  305(e) 
shall  be  based  on  a  written  finding  by  the 
person  making  the  determination  or  deci- 
sion. The  finding  shall  set  out  facts  and  cir- 
cumstances that  support  the  determination 
or  decision. 

•■(2)  Each  finding  referred  to  in  paragraph 
(1)  shall  be  final.  The  agency  head  making 
such  finding  shall  maintain  a  copy  of  the 
finding  for  not  less  than  6  years  after  the 
date  of  the  determination  or  clecision."". 

(b)  Clerical  Amendme.nt.— The  table  of 
contents  in  the  first  section  of  such  Act.  as 
amended  by  section  1552.  is  further  amended 
by  inserting  after  the  item  relating  to  sec- 
tion 309  the  following: 

•Sec.  310.  Delfrminations  and  decisions."'. 
SEC.  1554.  COOPERAXrVE  PURCHASLNC. 

Subsection  (b)  of  section  201  of  the  Federal 
Property  and  Administrative  Services  .Act  of 
1949  (40  U.S.C  481).  is  amended  to  read  as  fol- 
lows: 

"•(b)(1)  The  Administrator  shall,  as  far  as 
practicable,  provide  any  of  the  ser%'ices  spec- 
ified in  subsection  (a)  of  this  section  to  any 
other  Federal  agency,  mixed-ownership  Gov- 
ernment corporation  (as  defined  in  section 
"9101  of  title  31.  United  States  Code),  or  the 
District  of  Columbia,  upon  its  request. 

■"(2)(A)  The  Administrator  may  provide  for 
the  use  of  Federal  supply  schedules  or  other 
contracts  by  any  of  the  following  entities 
upon  request: 

"(ii  A  State,  any  department  or  agency  of 
a  State,  and  any  political  subdivision  of  a 
State,  including  a  local  government. 

"(ii)  The  District  of  Columbia. 

"(iiii  The  Commonwealth  of  Puerto  Rico. 

•■(iv)  The  government  of  an  Indian  tribe  (as 
defined  in  section  4(e)  of  the  Indian  Self-De- 
termination  and  Education  Assistance  Act 
(25  use.  450b(e))). 

"(B)  Subparagraph  (A)  may  not  be  con- 
strued to  authorize  an  entity  referred  to  in 
that  subparagraph  to  order  existing  stock  or 
inventory  from  federally  owned  and  oper- 
ated, or  federally  owned  and  contractor  oper- 
ated, supply  depots,  warehouses,  or  similar 
facilities. 

•■(3)(A)  Upon  the  request  of  a  qualified  non- 
profit agency  for  the  blind  or  other  severely 
handicapped  that  is  to  provide  a  commodity 
or  service  to  the  Federal  Government  under 
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the  Javiis-Wagner-0"Day  Act.  the  Adminis- 
trator may  provide  any  of  the  services  speci- 
fied in  subsection  (a)  to  such  agency  to  the 
extent  practicable. 

"(B)  A  nonprofit  agency  receiving  services 
under  the  authority  of  subparagraph  (A) 
shall  use  the  services  directly  in  making  or 
providing  an  approved  commodity  or  ap- 
proved service  to  the  Federal  Government. 
"(C)  In  this  paragraph: 
"(i)  The  term  qualified  nonprofit  agency 
for  the  blind  or  other  severely  handicapped" 
means — 

(I)  a  qualified  nonprofit  agency  for  the 
blind,  as  defined  in  section  5(3)  of  the  Javits- 
Wagner-ODay  Act  (41  U.S.C.  48b(3)»;  and 

■  III)  a  qualified  nonprofit  agency  for  other 
severely  handicapped,  as  defined  in  section 
5(4)  of  such  Act  (41  use.  48b(4i). 

"(ii)  The  terms  approved  commodity"  and 
•approved  service"  mean  a  commodity  and  a 
service,  respectively,  that  has  been  deter- 
mined by  the  Committee  for  Purchase  from 
the  Blind  and  Other  Severely  Handicapped 
under  section  2  of  the  Javits-Wagner-ODay 
Act  (41  use.  47)  to  be  suitable  for  procure- 
ment by  the  Federal  Government. 

"(iii)  The  term  •Javiis-Wagner-0"Day  Act" 
moans  the  .■\cl  entitled  ■.•\n  Act  to  create  a 
Committee  on  Purchases  of  Blind-made 
Products,  and  for  other  purposes',  approved 
June  25,  1938  (41  U.S.C.  46-48c).  commonly  re- 
ferred to  as  the  Wagner-ODay  .■Kci.  that  was 
revised  and  reenacted  in  the  Act  of  June  23. 
1971  i85  Stat.  77).  commonly  referred  to  as 
the  .Iavits-Wagner-0"Day  Act."". 

TITLE  II— CONTRACT  ADMINISTRATION 
Subtitle  A — Contract  Payment 
PART  I— ARMED  SERVICES  ACQUISITIONS 
SEC.  2001.  CO.NTRACT  FINANCING. 

(a)  Reorganization  of  Principal  .Author- 
ity Provision  —Section  2307  of  title  10.  Unit- 
ed States  Code,  is  amended — 

(1)  by  striking  out  the  section  heading  and 
insert  mtr  in  lieu  thereof  the  following: 

"§  2307.  Contract  financing"; 

(2)  by  striking  out  "(a)  The  head  of  an 
agency"  and  in.seriing  in  lieu  thereof  "(b) 
Payment  Authority —The  head  of  an  agen- 
cy"; 

(3)  by  striking  out  "(b)  Payments""  and  in- 
serting in  lieu  thereof  "(d)  Payment 
Amount— Payments"; 

(4)  by  striking  out  ■(C)  .Advance  payments"" 
and  inserting  in  lieu  thereof  "(ei  Security 
for  Advance  Pay.ments— Advance  pay- 
ments""; 

(5)  by  striking  out  "(dxl)  The  Secretary  of 
Defense"  and  inserting  in  lieu  thereof  "(f) 
Conditions  for  Progress  Pay.ments.— d) 
The  .Secretary  of  Defense"";  and 

(6)  by  striking  out  "(eid)  In  any  case"'  and 
inserting  in  lieu  thereof  ""(h)  AcrriON  in  Case 
OF  Fraud —d)  In  any  case"'. 

(b)  Financing  Policy.— Such  section,  as 
amended  by  subsection  (a),  is  further  amend- 
ed by  inserting  after  the  section  heading  the 
following  new  subsection  (a): 

"(a)  Policy.— Payments  authorized  under 
this  section  and  made  for  financing  purposes 
should  be  made  periodically  or.  when  appro- 
priate, on  an  advance  basis  and  should  be  so 
made  in  a  timely  manner  to  facilitate  con- 
tract performance  while  protecting  the  secu- 
rity interests  of  the  Government.  Govern- 
ment financing  shall  be  provided  only  to  the 
extent  necessary  to  ensure  prompt  and  effi- 
cient performance  and  only  after  the  avail- 
ability of  private  financing  is  considered.  A 
conlraclor"s  use  of  funds  received  as  con- 
tract financing  and  the  contractor"s  finan- 
cial condition  shall  be  monitored.  If  the  con- 
tractor is  a  small  business  concern,  special 
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attention  shall  be  given  to  meeting  the  con- 
tractor"s  financial  need."". 

(c)  Performance-Based  Pay.ments.- Such 
section,  as  amended  by  subsection  (a),  is  fur- 
ther amended  by  inserting  after  subsection 
(b)  the  following  new  subsection  (o: 

"■(c)  Performance-Based  Payments.— 
Whenever  practicable,  payments  under  sub- 
section (b)  shall  be  made  on  any  of  the  fol- 
lowing bases: 

"(1)  Performance  measured  by  objective, 
quantifiable  methods  such  as  receipt  of 
items  by  the  Federal  Government,  work 
measurement,  or  statistical  process  controls. 

"(2)  .Accomplishment  of  events  defined  in 
the  program  management  plan. 

"(3)  Other  quantifiable  measures  of  re- 
sults."". 

(d)  Terminology  Correction.— Such  sec- 
tion, as  amended  by  subsection  (ai(2).  is  fur- 
ther amended  in  subsection  (b)(2)  by  striking 
out  "bid"". 

(ei  Effective  Date  of  Lien  Related  to 
Advance  Payments.— Such  section,  as 
amended  by  subsection  (a)(4).  is  further 
amended  in  subsection  le)  by  inserting  before 
the  period  at  the  end  of  the  third  sentence 
the  following:  ■and  is  effective  immediately 
upon  the  first  advancement  of  funds  without 
filing,  notice,  or  any  other  action  by  the 
United  States"". 

If)  Conditions  for  Progress  Pay.ments.— 
Such  section,  as  amended  by  subsection 
(a)(5).  is  further  amended  in  subsection  (fi- 
ll)  in  the  first  sentence  of  paragraph  d).  by 
striking  out  "■work,  which^  and  all  that  fol- 
lows through  •■accomplished""  and  inserting 
in  lieu  thereof  •work  accomplished  that 
meets  standards  established  under  the  con- 
tract""; and 

(2l  by  striking  out  paragraph  (3)  and  in- 
serting in  lieu  thereof  the  following: 

■■(3)  This  subsection  applies  to  a  contract 
for  an  amount  equal  to  or  greater  than  the 
simplified  acquisition  threshold. ■". 

ig)  Navy  Contracts— Such  section,  as 
amended  by  subsection  (a)(5).  is  further 
amended  by  inserting  after  subsection  ifi  the 
following  new  subsection  igi: 

""igi  Certain  Navy  Contracts.— id  The 
Secretary  of  the  Navy  shall  provide  that  the 
rate  for  progress  payments  on  ^ny  contract 
awarded  by  the  Secretary  for  repair,  mainte- 
nance, or  overhaul  of  a  naval  vessel  shall  be 
not  less  than— 

■•(A)  95  percent,  in  the  case  of  firms  consid- 
ered to  be  small  businesses;  and 

"(B)  90  percent,  in  the  case  of  all  other 
firms. 

■•(2)  The  Secretary  of  the  Navy  may  ad- 
vance to  private  salvage  companies  such 
funds  as  the  Secretary  considers  necessary 
to  provide  for  the  immediate  financing  of 
salvage  operations.  Advances  under  this 
paragraph  shall  be  made  on  terms  that  the 
Secretary  considers  adequate  for  the  protec- 
tion of  the  United  States. 

•"(3)  The  Secretary  of  the  Navy  shall  ensure 
that,  when  partial,  progress,  or  other  pay- 
ments are  made  under  a  contract  for  con- 
struction or  conversion  of  a  naval  vessel,  the 
United  States  is  secured  bv  a  lien  upon  work 
in  progress  and  on  property  acquired  for  per- 
formance of  the  contract  on  account  of  all 
payments  so  made.  The  lien  is  paramount  to 
all  other  liens."". 

(h)  Relationship  to  Prompt  Pay.ment  Re- 
quirements.—Section  2307(f)  of  title  10.  Unit- 
ed States  Code,  as  amended  by  subsection  (f). 
is  not  intended  to  impair  or  modify  proce- 
dures required  by  the  provisions  of  chapter 
39  of  title  31.  United  States  Code,  and  the 
regulations  issued  pursuant  to  such  provi- 
sions of  law,  that  relate  to  progress  payment 


requests,  as  such  procedures  are  in  effect  on 
the  date  of  the  enactment  of  this  Act. 

(i)  Conforming  and  Clerical  Amend- 
.ments — 

(1)  Cross  reference.— Such  section,  as 
amended  by  subsection  (a),  is  further  amend- 
ed in  subsections  (d)  and  (e)  by  striking  out 
•subsection  (a)""  and  inserting  in  lieu  thereof 
"subsection  (b)"". 

i2i  Table  of  contents.— The  table  of  sec- 
tions at  the  beginning  of  chapter  137  of  title 
10.  United  States  Code,  is  amended  by  strik- 
ing out  the  item  relating  to  section  2307  and 
inserting  in  lieu  thereof  the  following: 
■"2307.  Contract  financing."". 

(j)  Repeal  of  Superseded  Provisions.— 

(1)  Progress    payments    under    certain 

NAVY  contracts.— 

(A)  REPEAL— Section  7312  of  title  10.  Unit- 
ed States  Code,  is  repealed. 

(B)  Clerical  amendment— The  table  of 
sections  at  the  beginning  of  chapter  633  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  7312. 

(2)  Advancement  of  payments  for  navy 
salvage  operations.— 

(A)  Repeal.— Section  7364  of  such  title  is 
repealed. 

IB)  Clerical  a.mendment— The  table  of 
sections  at  the  beginning  of  chapter  637  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  7364. 

(3)  Partial  pay.me.nts  under  navy  con- 
tracts.— 

(Ai  Repeal —Section  7521  of  such  title  is 
repealed. 

(B)  Clerical  amendment— The  table  of 
sections  at  the  beginning  of  chapter  645  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  7521. 

SEC.    2002.    CONTRACTS:    VOUCHERING    PROCE 
DURES. 

(a)  Repeal.— Section  2355  of  title  10.  Unit- 
ed States  Code,  is  repealed 

(b)  Clerical  Amendment —The  table  of 
sections  at  the  beginning  of  chapter  139  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  2355. 

PART  II— CIVILIAN  AGENCY 
ACQUISITIONS 
SEC.  2051.  CONTRACT  FINANCING. 

(a I  Reorganization  of  Principal  Author- 
ity Provision— Section  305  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (41  U.S.C.  255)  is  amended— 

(1)  by  striking  out  the  section  heading  and 
inserting  in  lieu  thereof  the  following: 

"CONTRACT  FINANCING"; 

(2)  by  striking  out  "la)  Any  executive 
agency"  and  inserting  in  lieu  thereof  "(b) 
Pay.ment  Authority,— Any  executive  agen- 
cy": 

(3)  by  striking  out  ■(b)  Payments"  and  in- 
serting in  lieu  thereof  '(d)  Payment 
Amount. — Payments":  and 

(4)  by  striking  out  "ic)  Advance  payments"" 
and  inserting  in  lieu  thereof  "(e)  Security" 
FOR  Advance  Pay.ments —Advance  pay- 
ments"". 

(b)  Financing  Policy.— Such  section,  as 
amended  by  subsection  (a),  is  further  amend- 
ed by  inserting  after  the  section  heading  the 
following  new  subsection  lai: 

■•(a)  Policy —Payments  authorized  under 
this  section  and  made  for  financing  purposes 
should  be  made  periodically  or,  when  appro- 
priate, on  an  advance  basis  and  should  be  so 
made  in  a  timely  manner  to  facilitate  con- 
tract performance  while  protecting  the  secu- 
rity interests  of  the  Government.  Govern- 
ment financing  shall  be  provided  only  to  the 
extent  necessary  to  ensure  prompt  and  effi- 
cient performance  and  only  after  the  avail- 
ability of  private  financing  is  considered    A 
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contractor's  use  of  funds  received  as  con- 
tract financing  and  the  contractors  finan- 
cial condition  shall  be  monitored.  If  the  con- 
tractor is  a  small  business  concern,  special 
attention  shall  be  given  to  meeting-  the  con- 
tractor's financial  need.". 

(c)  Pkrformance-Baskd  Payments.— Such 
section,  as  amended  by  subsection  (a),  is  fur- 
ther amended  by  inserting  after  subsection 
(b)  the  following  new  subsection  (c): 

••<c)  Perfor.mance-Based  Payments.— 
Whenever  practicable,  payments  under  sub- 
section lb)  shall  be  made  on  any  of  the  fol- 
lowing bases: 

■•(1)  Performance  measured  by  objective, 
quantifiable  methods  such  as  receipt  of 
items  by  the  Federal  Government,  work 
measurement,  or  statistical  process  controls. 

••(2)  Accomplishment  of  events  defined  in 
the  program  management  plan. 

•■(3)  Other  quantifiable  measures  of  re- 
sults.". 

(d)  Ter.minology  Correction.— Such  sec- 
tion, as  amended  by  subsection  (a)(2),  is  fur- 
ther amended  in  subsection  (b)(2)  by  striking 
out  "bid". 

(e)  EKKEcnvE  Date  of  Lien  Related  to 
Advance  Payments.-  Such  section,  as 
amended  by  subsection  (a)(4),  is  further 
amended  in  subsection  (e)  by  inserting  before 
the  period  at  the  end  of  the  third  sentence 
the  following:  'and  is  effective  immediately 
upon  the  first  advancement  of  funds  without 
filing,  notice,  or  any  other  action  by  the 
United  States". 

(f)  Revision  of  Civilian  Agency  Provision 
To  Ensure  Uniform  RsguiREMENTs  for 
Progress  Payments.— 

(1)  In  general —Such  section,  as  amended 
by  subsection  (a),  is  further  amended  by  add- 
ing at  the  end  the  following: 

"(f)  Conditions  for  Progress  Payments.— 
(1)  The  agency  head  shall  ensure  that  any 
payment  for  work  in  progress  (including  ma- 
terials, labor,  and  other  items)  under  a  con- 
tract of  an  executive  agency  that  provides 
for  such  payments  is  commensurate  with  the 
work  accomplished  that  meets  standards  es- 
tablished under  the  contract.  The  contractor 
shall  provide  such  information  and  evidence 
as  the  agency  head  determines  necessary  to 
permit  the  agency  head  to  carry  out  the  pre- 
ceding sentence. 

"(2)  The  agency  head  shall  ensure  that 
progress  payments  referred  to  in  paragraph 
(1)  are  not  made  for  more  than  80  percent  of 
the  work  accomplished  under  the  contract  so 
long  as  the  agency  head  has  not  made  the 
contractual  terms,  specifications,  and  price 
definite. 

"(3)  This  subsection  applies  to  a  contract 
for  an  amount  equal  to  or  greater  than  the 
simplified  acquisition  threshold. 

"(gi  Action  in  Case  of  Fraud.— (1>  In  any 
case  in  which  the  remedy  coordination  offi- 
cial of  an  executive  agency  finds  that  there 
is  substantial  evidence  that  the  request  of  a 
contractor  for  advance,  partial,  or  progress 
payment  under  a  contract  awarded  by  that 
executive  agency  is  based  on  fraud,  the  rem- 
edy coordination  official  shall  recommend 
that  the  agency  head  reduce  or  suspend  fur- 
ther payments  to  such  contractor. 

"(2)  .An  agency  head  receiving  a  rec- 
ommendation under  paragraph  (1)  in  the  case 
of  a  contractor's  request  for  payment  under 
a  contract  shall  determine  whether  there  is 
substantial  evidence  that  the  request  Is 
based  on  fraud.  Upon  making  such  a  deter- 
mination, the  agency  head  may  reduce  or 
suspend  further  payments  to  the  contractor 
under  such  contract. 

"(3)  The  extent  of  any  reduction  or  suspen- 
sion of  payments  by  an  agency  head  under 


paragraph  (2i  on  the  basis  of  fraud  shall  be 
reasonably  commensurate  with  the  antici- 
pated loss  to  the  United  States  resulting 
from  the  fraud. 

•(4)  A  written  justification  for  each  deci- 
sion of  the  agency  head  whether  to  reduce  or 
suspend  payments  under  paragraph  (2),  and 
for  each  recommendation  received  by  the 
agency  head  in  connection  with  such  deci- 
sion, shall  be  prepared  and  be  retained  In  the 
files  of  the  executive  agency. 

•■(5)  Each  agency  head  shall  prescribe  pro- 
cedures to  ensure  that,  before  the  agency 
head  decides  to  reduce  or  suspend  payments 
in  the  case  of  a  contractor  under  paragraph 
(2),  the  contractor  is  afforded  notice  of  the 
proposed  reduction  or  suspension  and  an  op- 
portunity to  submit  matters  to  the  head  of 
the  agency  in  response  to  such  proposed  re- 
duction or  suspension. 

"(6)  Not  later  than  180  days  after  the  date 
on  which  an  agency  head  reduces  or  suspends 
payments  to  a  contractor  under  paragraph 
(2).  the  remedy  coordination  official  of  the 
executive  agency  shall  — 

"(A)  review  the  determination  of  fraud  on 
which  the  reduction  or  suspension  is  based: 
and 

"(B)  transmit  a  recommendation  to  the 
agency  head  whether  the  suspension  or  re- 
duction should  continue. 

•■(7)  Each  agency  head  who  receives  rec- 
ommendations made  by  a  remedy  coordina- 
tion official  of  the  executive  agency  to  re- 
duce or  suspend  payments  under  paragraph 
(2)  during  a  fiscal  year  shall  prepare  for  such 
year  a  report  that  contains  the  recommenda- 
tions, the  actions  taken  on  the  recommenda- 
tions and  the  reasons  for  such  actions,  and 
an  assessment  of  the  effects  of  such  actions 
on  the  Federal  Government.  Any  such  report 
shall  be  available  to  any  Member  of  Congress 
upon  request. 

"(8)  An  agency  head  may  not  delegate  re- 
sponsibilities under  this  subsection  to  any 
person  in  a  position  below  level  IV  of  the  Ex- 
ecutive Schedule. 

"(9)  In  this  subsection,  the  term  "remedy 
coordination  official',  with  respect  to  an  ex- 
ecutive agency,  means  the  person  or  entity 
in  that  executive  agency  who  coordinates 
within  that  executive  agency  the  adminis- 
tration of  criminal,  civil,  administrative, 
and  contractual  remedies  resulting  from  in- 
vestigations of  fraud  or  corruption  related  to 
procurement  activities.". 

(2)  Relationship  to  prompt  payment  re- 
QUIREME.NTS— The  amendment  made  by  para- 
graph (1)  is  not  intended  to  Impair  or  modify 
procedures  required  by  the  provisions  of 
chapter  39  of  title  31.  United  States  Code, 
and  the  regulations  issued  pursuant  to  such 
provisions  of  law.  that  relate  to  progress 
payment  requests,  as  such  procedures  are  in 
effect  on  the  date  of  the  enactment  of  this 
Act. 

(g)  Conforming  and  Clerical  Amend- 
ments.— 

(1)  Reference —Section  305  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949.  as  amended  by  subsection  (a),  is  further 
amended  in  subsections  (d)  and  (e)  by  strik- 
ing out  "subsection  (a)"  and  inserting  In  lieu 
thereof  ••subsection  (b)". 

(2)  Table  of  contents.— The  table  of  con- 
tents in  the  first  section  of  such  Act  is 
amended  by  striking  out  the  Item  relating  to 
section  305  and  inserting  in  lieu  thereof  the 
following: 

■•Sec.  305.  Contract  financinir" 

Subtitle  B— Cost  Principles 
PART  I— ARMED  SERVICES  ACQUISITIONS 
SEC.  2101.  AI.LOWABLE  CONTRACT  COSTS. 

(a)  Unallowability  of  Costs  To  Influ- 
ence    Local     Legislative     Bodies.— Sub- 


section (eidxB)  of  section  2324  of  title  10. 
United  States  Code,  is  amended  by  striking 
out  "or  a  State  legislature"  and  inserting  in 
lieu  thereof  •,  a  State  legislature,  or  a  legis- 
lative body  of  a  political  subdivision  of  a 
State  ". 

(b)  Comptroller  General  Evaluation.— 
Section  2324  of  such  title  is  amended  by 
striking  out  subsection  (1). 

(c)  Covered  Co-ntractf  Defined— Sub- 
section (m)  of  such  section  Is  amended  to 
read  as  follows: 

••(li(l)  In  this  section,  the  term  'covered 
contract'  means  a  contract  for  an  amount  in 
excess  of  $500,000  that  is  entered  into  by  the 
Department  of  Defense,  except  that  such 
term  does  not  include  a  fixed-price  contract 
without  cost  incentives. 

■•(2)  Effective  on  October  1  of  each  year 
that  is  divisible  by  5.  the  amount  set  forth  in 
paragraph  (1)  shall  be  adjusted  to  the 
amount  that  is  equal  to  the  fiscal  year  1994 
constant  dollar  value  of  the  amount  set 
forth.  An  amount,  as  so  adjusted,  that  is  not 
evenly  divisible  by  S50.000  shall  be  rounded  to 
the  nearest  multiple  of  $50,000.  In  the  case  of 
an  amount  that  is  evenly  divisible  by  $25,000 
but  is  not  evenly  divisible  by  $50,000.  the 
amount  shall  be  rounded  to  the  next  higher 
multiple  of  $50,000   ". 

SEC.   2102.   CONTRACT   PROFIT  CONTROLS   DUR- 
ING EMERGENCY  PERIODS. 

(a)  Repeal.— Section  2382  of  title  10.  Unit- 
ed States  Code,  is  repealed. 

(b)  Clerical  Amendment. --The  table  of 
sections  at  the  beginning  of  chapter  141  of 
such  title  Is  amended  by  striking  out  the 
item  relating  to  section  2382. 

PART  II— CIVILIAN  AGENCY 
ACQUISmONS 
SEC.  215L  AIXOWABLE  CONTRACT  COSTS. 

(a)  Revision  of  Civilian  Agency  Provision 
To  Ensure  Uniform  Treatment  of  Con- 
tract Costs —Section  306  of  the  Federal 
Property  and  .Administrative  Services  Act  of 
1949  (41  use  256)  is  amended  to  read  as  fol- 
lows: 

•ALLOWABLE  COSTS 

•Sec.  306.  (a)  Indirect  Cost  That  \'io- 
LATES  A  FAR  Cost  Principle —The  head  of 
an  executive  agency  shall  require  that  a  cov- 
ered contract  provide  that  If  the  contractor 
submits  to  the  executive  agency  a  proposal 
for  settlement  of  indirect  costs  incurred  by 
the  contractor  for  any  period  after  such 
costs  have  been  accrued  and  if  that  proposal 
includes  the  submission  of  a  cost  which  is 
unallowable  because  the  cost  violates  a  cost 
principle  in  the  Federal  Acquisition  Regula- 
tion or  an  executive  agency's  supplement  to 
the  Federal  Acquisition  Regulation,  the  cost 
shall  be  disallowed. 

••(b)  Penalty  for  Violation  of  Cost  Prin- 
ciple.—tl)  If  the  agency  head  determines 
that  a  cost  submitted  by  a  contractor  in  its 
proposal  for  settlement  is  expressly  unallow- 
able under  a  cost  principle  referred  to  in  sub- 
section (a)  that  defines  the  allowability  of 
specific  selected  costs,  the  agency  head  shall 
assess  a  penalty  against  the  contractor  in  an 
amount  equal  to— 

••(A)  the  amount  of  the  disallowed  cost  al- 
located to  covered  contracts  for  which  a  pro- 
posal for -settlement  of  Indirect  costs  has 
been  submitted;  plus 

••(B)  interest  (to  be  computed  based  on  reg- 
ulations Issued  by  the  agenc.v  head)  to  com- 
pensate the  United  States  for  the  use  of  any 
funds  which  a  contractor  has  been  paid  in  ex- 
cess of  the  amount  to  which  the  contractor 
was  entitled. 

•(2)  If  the  agency  head  determines  that  a 
proposal  for  settlement  of  indirect  costs  sub- 
mitted by  a  contractor  includes  a  cost  deter- 
mined to  be  unallowable  in  the  case  of  such 
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contractor  before  the  submission  of  such  pro- 
posal, the  agency  head  shall  assess  a  penalty 
against  the  contractor  in  an  amount  equal  to 
two  times  the  amount  of  the  disallowed  cost 
allocated  to  covered  contracts  for  which  a 
proposal  for  settlement  of  indirect  costs  has 
been  submitted. 

••(c)  Waiver  of  Penalty.— In  accordance 
with  the  Federal  Acquisition  Regulation,  the 
agency  head  may  waive  a  penalty  under  sub- 
section (b)  in  the  case  of  a  contractor's  pro- 
posal for  settlement  of  indirect  costs  when— 
"(1)  the  contractor  withdraws  the  proposal 
before  the  formal  initiation  of  an  audit  of 
the  proposal  by  the  Federal  Government  and 
resubmits  a  revised  proposal: 

••(2)  the  amount  of  unallowable  costs  sub- 
ject to  the  penalty  is  insignificant;  or 

••(3)  the  contractor  demonstrates,  to  the 
contracting  officer's  satisfaction,  that^ 

"(A)  it  has  established  appropriate  policies 
and  personnel  training  and  an  internal  con- 
trol and  review  sy.stem  that  provide  assur- 
ances that  unallowable  costs  subject  to  pen- 
alties are  precluded  from  being  included  in 
the  contractor's  proposal  for  settlement  of 
Indirect  costs:  and 

"(B)  the  unallowable  costs  subject  to  the 
penalty  were  Inadvertently  incorporated  into 
the  proposal. 

••(d)  Applicability  of  Contract  Disputes 
Procedure  to  Disallowance  of  Co.st  and 
Assessment  of  Penalty.— An  action  of  an 
agency  head  under  subsection  (a)  or  (b) — 

■■(I I  shall  be  considered  a  final  decision  for 
the  purposes  of  section  6  of  the  Contract  Dis- 
putes Act  of  1978  (41  U.S.C.  605):  and 

"(2)  is  appealable  in  the  manner  provided 
in  section  7  of  such  .Act. 

••(e)  Specific  Costs  Not  allowable.— di 
The  following  costs  are  not  allowable  under 
a  covered  contract: 

••(A)  Costs  of  entertainment.  Including 
amusement,  diversion,  and  social  activities, 
and  any  costs  directly  associated  with  such 
costs  (such  as  tickets  to  shows  or  sports 
events,  meals,  lodging,  rentals,  transpor- 
tation, and  gratuities). 

••(B)  Costs  incurred  to  influence  (directly 
or  indirectly)  legislative  action  on  any  mat- 
ter pending  before  Congress,  a  State  legisla- 
ture, or  a  legislative  body  of  a  political  sub- 
division of  a  State. 

••(C)  Costs  incurred  in  defense  of  any  civil 
or  criminal  fraud  proceeding  or  similar  pro- 
ceeding (including  filing  of  any  false  certifi- 
cation! bi^ought  by  the  United  States  where 
the  contractor  is  found  liable  or  had  pleaded 
nolo  contendere  to  a  charge  of  fraud  or  simi- 
lar proceeding  (including  filing  of  a  false  cer- 
tification). 

■'(D)  Payments  of  fines  and  penalties  re- 
sulting from  violations  of.  or  failure  to  com- 
ply with.  Federal.  State,  local,  or  foreign 
laws  and  regulations,  except  when  incurred 
as  a  result  of  compliance  with  specific  terms 
and  conditions  of  the  contract  or  specific 
written  instructions  from  the  contracting  of- 
ficer authorizing  in  advance  such  payments 
in  accordance  with  the  Federal  Acquisition 
Regulation. 

••(E)  Costs  of  membership  in  any  social, 
dining,  or  country  club  or  organization. 
••(F)  Costs  of  alcoholic  beverages. 
•■(G)  Contributions  or  donations,  regardless 
of  the  recipient. 

■■(Hi  Costs  of  advertising  designed  to  pro- 
mote the  contractor  or  its  products. 

■■(I)  Costs  of  promotional  items  and  memo- 
rabilia, including  models,  gifts,  and  sou- 
venirs. 

■■(J)  Costs  for  travel  by  commercial  air- 
craft which  exceed  the  amount  of  the  stand- 
ard commercial  fare. 
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■■(K)  -Costs  Incurred  in  making  any  pay- 
ment (commonly  known  a.s  a  golden  para- 
chute payment')  which  is— 

■■(i)  in  an  amount  in  excess  of  the  normal 
severance  pay  paid  by  the  contractor  to  an 
employee  upon  termination  of  employment; 
and 

■■(ii)  is  paid  to  the  employee  contingent 
upon,  and  following,  a  change  in  manage- 
ment control  over,  or  ownership  of.  the  con- 
tractor or  a  substantial  portion  of  the  con- 
tractor's assets. 

"(L)  Costs  of  commercial  insurance  that 
protects  against  the  costs  of  the  contractor 
for  correction  of  the  contractors  own  defects 
in  materials  or  workmanship. 

■■(Ml  Costs  of  severance  pay  paid  by  the 
contractor  to  foreign  nationals  employed  by 
the  contractor  under  a  service  contract  per- 
formed outside  the  United  States,  to  the  ex- 
tent that  the  amount  of  severance  pay  paid 
in  any  case  exceeds  the  amount  paid  in  the 
industry  involved  under  the  customary  or 
prevailing  practice  for  firms  in  that  industry 
providing  similar  services  in  the  United 
States,  as  determined  m  accordance  with  the 
Federal  Acquisition  Regulation. 

■■(N)  Costs  of  severance  pay  paid  by  the 
contractor  to  a  foreign  national  employed  by 
the  contractor  under  a  service  contract  per- 
formed in  a  foreign  country  if  the  termi- 
nation of  the  employment  of  the  foreign  na- 
tional is  the  result  of  the  closing  of.  or  the 
curtailment  of  activities  at.  a  United  States 
facility  in  that  country  at  the  request  of  the 
government  of  that  country. 

■■(0)  Costs  incurred  by  a  contractor  in  con- 
nection with  any  criminal,  civil,  or  adminis- 
trative proceeding  commenced  by  the  United 
States  or  a  State,  to  the  extent  provided  in 
subsection  (k). 

■■(2)(A)  Subject  to  the  availability  of  ap- 
propriations, the  head  of  an  executive  agen- 
cy, in  awarding  a  covered  contract,  may 
waive  in  accordance  with  the  Federal  Acqui- 
sition Regulation  the  application  of  the  pro- 
visions of  paragraphs  (IkMi  and  (1)(N)  to 
that  contract  if  the  agency  head  determines 
that— 

■■(i)  the  application  of  such  provisions  to 
the  contract  would  adversely  affect  the  con- 
tinuation of  a  program,  project,  or  activity 
that  provides  significant  support  services  for 
employees  of  the  executive  agency  posted 
outside  the  United  States: 

"(ii)  the  contractor  has  taken  (or  has  es- 
tablished plans  to  take)  appropriate  actions 
within  the  contractor's  control  to  minimize 
the  amount  and  number  of  incidents  of  the 
payment  of  severance  pay  by  the  contractor 
to  employees  under  the  contract  who  are  for- 
eign nationals:  and 

•"(iii)  the  payment  of  severance  pay  is  nec- 
essary in  order  to  comply  with  a  law  that  is 
generally  applicable  to  a  significant  number 
of  businesses  in  the  country  in  -which  the  for- 
eign national  receiving  the  payment  per- 
formed services  under  the  contract  or  is  nec- 
essary to  comply  with  a  collective  bargain- 
ing agreement. 

••(B)  The  head  of  the  executive  agency  con- 
cerned shall  include  in  the  solicitation  for  a 
covered  contract  a  statement  indicating— 

•■(i)  that  a  waiver  has  been  granted  under 
subparagraph  (A)  for  the  contract:  or 

••(ii)  whether  the  agency  head  will  consider 
granting  such  a  waiver,  and.  if  the  agency 
head  will  consider  granting  a  waiver,  the  cri- 
teria to  be  used  in  granting  the  waiver. 

-•iC)  The  agency  head  shall  make  the  final 
determination  regarding  whether  to  grant  a 
waiver  under  subparagraph  (A)  with  respect 
to  a  covered  contract  before  award  of  the 
contract. 


••(3)  The  head  of  each  executive  agency 
shall  implement  this  section  with  respect  to 
contracts  of  that  executive  agency  in  accord- 
ance with  the  Federal  Acquisition  Regula- 
tion. The  provisions  of  the  Federal  Acquisi- 
tion applicable  to  the  implementation  of  this 
section  may  include  definitions,  exclusions, 
limitations,  and  qualifications. 

■-(f)  Required  Regulations.— (1)  The  Fed- 
eral Acquisition  Regulation  referred  to  in 
section  25(c)(1)  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  use.  421(c)(1)) 
shall  contain  provisions  on  the  allowability 
of  contractor  costs.  Such  provisions  shall  de- 
fine in  detail  and  in  specific  terms  those 
costs  which  are  unallowable,  in  whole  or  in 
part,  under  covered  contracts.  The  regula- 
tions shall,  at  a  minimum,  clarify  the  cost 
principles  applicable  to  contractor  costs  of 
the  following: 
■■(A)  Air  shows. 

•■(B)  Membership  in  civic,  community,  and 
professional  organizations. 
•-(Ci  Recruitment. 
--(D)  Employee  morale  and  welfare. 
••(E)  Actions  to  influence  (directly  or  indi- 
rectly)   executive    branch    action    on    regu- 
latory   and    contract    matters    (other    than 
costs  incurred  in  regard  to  contract  propos- 
als pursuant  to  solicited  or  unsolicited  bids), 
•■(F)  Community  relations. 
■iG)  Dining  facilities. 

•■(H)  Professional  and  consulting  services, 
including  legal  services. 
■■(Ii  Compensation. 
■■(J)  Selling  and  marketing. 
■■(K)  Travel. 
■■(L)  Public  relations. 
■■(M)  Hotel  and  meal  expenses. 
■■(N)  Expense  of  corporate  aircraft. 
"(0)  Company-furnished  automobiles. 
•■(P)  Advertising. 

••(2)  The  Federal  .Acquisition  Regulation 
shall  require  that  a  contracting  officer  not 
resolve  any  questioned  costs  until  the  con- 
tracting officer  has  obtained— 

••(A)  adequate  documentation  with  respect 
to  such  costs:  and 

•■(B)  the  opinion  of  the  executive  agency's 
contract  auditor  on  the  allowability  of  such 
costs. 

■■(3)  The  Federal  Acquisition  Regulation 
shall  provide  that,  to  the  maximum  extent 
practicable,  an  executive  agency's  contract 
auditor  be  present  at  any  negotiation  or 
meeting  with  the  contractor  regarding  a  de- 
termination of  the  allowability  of  indirect 
costs  of  the  contractor. 

(4)  The  Federal  Acquisition  Regulation 
shall  require  that  all  categories  of  costs  des- 
ignated in  the  report  of  an  executive  agen- 
cy's contract  auditor  as  questioned  with  re- 
spect to  a  proposal  for  settlement  be  re- 
solved in  such  a  manner  that  the  amount  of 
the  individual  questioned  costs  that  are  paid 
will  be  reflected  in  the  settlement. 

■■(gi  AppLicABiLi-n^  OF  Required  Regula- 
tions to  Subcontractors —The  regulations 
prescribed  to  carry  out  subsections  (e)  and 
(f)(])  shall  require,  to  the  maximum  extent 
practicable,  that  such  regulations  apply  to 
all  subcontractors  of  a  covered  contract 

-■(h)  Contractor  Certific.^t'on  Re- 
quired.—o  A  proposal  for  settlement  of  in- 
direct costs  applicable  to  a  covered  contract 
shall  include  a  certification  by  an  official  of 
the  contractor  that,  to  the  best  of  the  cer- 
tifying official's  knowledge  and  belief,  all  in- 
direct costs  included  in  the  proposal  are  al- 
lowable. .Any  such  certification  shall  be  in  a 
form  prescribed  by  the  agency  head  con- 
cerned. 

"(2)  The  agency  head  concerned  may.  in  an 
exceptional  case,  waive  the  requirement  for 
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certification  under  paragraph  (1)  in  the  case 
of  any  contract  if  the  agency  head — 

"(A)  determines  in  such  case  that  it  would 
be  in  the  interest  of  the  United  States  to 
waive  such  certification;  and 

"(B)  states  in  writing  the  reasons  for  that 
determination  and  makes  such  determina- 
tion available  to  the  public. 

•■(i)  Penalties  for  Submission  of  Cost 
Known  as  Not  Allowable— The  submission 
to  an  executive  agency  of  a  proposal  for  set- 
tlement of  costs  for  any  period  after  such 
costs  have  been  accrued  that  includes  a  cost 
that  IS  expressly  specified  by  statute  or  regu- 
lation as  being  unallowable,  with  the  knowl- 
edge that  such  cost  is  unallowable,  shall  be 
subject  to  the  provisions  of  section  287  of 
title  18,  United  States  Code,  and  section  3729 
of  title  31.  United  States  Code. 

•ij)  Contractor  To  Have  Burden  of 
Proof.— In  a  proceeding  before  a  board  of 
contract  appeals,  the  United  States  Court  of 
Federal  Claims,  or  any  other  Federal  court 
in  which  the  reasonableness  of  indirect  costs 
for  which  a  contractor  seeks  reimbursement 
from  the  United  States  is  in  issue,  the  bur- 
den of  proof  shall  be  upon  the  contractor  to 
establish  that  those  costs  are  reasonable. 

■•(k)  Proceeding  Costs  Not  Allowable.— 
(1)  Except  as  otherwise  provided  in  this  sub- 
section, costs  incurred  by  a  contractor  in 
connection  with  any  criminal,  civil,  or  ad- 
ministrative proceeding  commenced  by  the 
United  States  or  a  State  are  not  allowable  as 
reimbunsable  costs  under  a  covered  contract 
if  the  proceeding  (A)  relates  to  a  violation 
of,  or  failure  to  comply  with,  a  Federal  or 
State  statute  or  regulation,  and  (B)  results 
in  a  disposition  described  in  paragraph  (2). 

■•(2)  A  disposition  referred  to  in  paragraph 
(1»(B)  is  any  of  the  following: 

••(A)  In  the  case  of  a  crimmal  proceeding, 
a  conviction  (including  a  conviction  pursu- 
ant to  a  plea  of  nolo  contendere)  by  reason  of 
the  violation  or  failure  referred  to  in  para- 
graph (1). 

••(B)  In  the  case  of  a  civil  or  administrative 
proceeding  involving  an  allegation  of  fraud 
or  similar  misconduct,  a  determination  of 
contractor  liability  on  the  basis  of  the  viola- 
tion or  failure  referred  to  in  paragraph  (I). 

••(C)  In  the  case  of  any  civil  or  administra- 
tive proceeding,  the  imposition  of  a  mone- 
tary penalty  by  reason  of  the  violation  or 
failure  referred  to  in  paragraph  (1). 

■•(D)  A  final  decision— 

•■(i)  to  debar  or  suspend  the  contractor. 

•■(ii)  to  rescind  or  void  the  contract,  or 

"(ill)  to  terminate  the  contract  for  default, 
by  reason  of  the  violation  or  failure  referred 
to  in  paragraph  (1). 

■•(E)  A  disposition  of  the  proceeding  by 
consent  or  compromise  if  such  action  could 
have  resulted  in  a  disposition  described  in 
subparagraph  (A>,  (Bi,  (C),  or  (D). 

■■(3)  In  the  case  of  a  proceeding  referred  to 
in  paragraph  (1)  that  is  commenced  by  the 
United  States  and  Is  resolved  by  consent  or 
compromise  pursuant  to  an  agreement  en- 
tered into  by  a  contractor  and  the  United 
States,  the  costs  incurred  by  the  contractor 
in  connection  with  such  proceeding  that  are 
otherwise  not  allowable  as  reimbursable 
costs  under  such  paragraph  may  be  allowed 
to  the  extent  specifically  provided  in  such 
agreement. 

'■(4)  In  the  caise  of  a  proceeding  referred  to 
in  paragraph  (1)  that  is  commenced  by  a 
State,  the  agency  head  that  awarded  the  cov- 
ered contract  involved  in  the  proceeding 
may  allow  the  costs  incurred  by  the  contrac- 
tor in  connection  with  such  proceeding  as  re- 
imbursable costs  if  the  agency  head  deter- 
mines, under  regulations  prescribed  by  such 


agency  head,  that  the  costs  were  incurred  as 
a  result  of  (A)  a  specific  term  or  condition  of 
the  contract,  or  (B)  specific  written  instruc- 
tions of  the  agency. 

•■(5)(A)  Except  as  provided  in  subparagraph 
(C).  costs  incurred  by  a  contractor  in  connec- 
tion with  a  criminal,  civil,  or  administrative 
proceeding  commenced  by  the  United  States 
or  a  State  in  connection  with  a  covered  con- 
tract may  be  allowed  as  reimbursable  costs 
under  the  contract  if  such  costs  are  not 
disallowable  under  paragraph  (1).  but  only  to 
the  extent  provided  in  subparagraph  (B). 

•■(B)(i)  The  amount  of  the  costs  allowable 
under  subparagraph  lA)  in  any  case  may  not 
exceed  the  amount  equal  to  80  percent  of  the 
amount  of  the  costs  incurred,  to  the  extent 
that  such  costs  are  determined  to  be  other- 
wise allowable  and  allocable  under  the  Fed- 
eral Acquisition  Regulations. 

•■(ii)  Regulations  issued  for  the  purpose  of 
clause  (i)  shall  provide  for  appropriate  con- 
sideration of  the  complexity  of  procurement 
litigation,  generally  accepted  principles  gov- 
erning the  award  of  legal  fees  in  civil  actions 
involving  the  United  States  as  a  party,  and 
such  other  factors  as  may  be  appropriate. 

■•(C)  In  the  case  of  a  proceeding  referred  to 
in  subparagraph  (A),  contractor  costs  other- 
wise allowable  as  reimbursable  costs  under 
this  paragraph  are  not  allowable  if  (i)  such 
proceeding  Involves  the  same  contractor 
misconduct  alleged  as  the  basis  of  another 
criminal,  civil,  or  administrative  proceeding, 
and  (ii)  the  costs  of  such  other  proceeding 
are  not  allowable  under  paragraph  (1). 

•■(6)  In  this  subsection; 

■■(A)  The  term  'proceeding'  includes  an  in- 
vestigation. 

■■(B)  The  term  'costs',  with  respect  to  a 
proceeding— 

•■(i)  means  all  costs  Incurred  by  a  contrac- 
tor, whether  before  or  after  the  commence- 
ment of  any  such  proceeding:  and 

■■(ii)  includes— 

■'(I)  administrative  and  clerical  expenses; 

■■(III  the  cost  of  legal  services.  Including 
legal  services  performed  by  an  employee  of 
the  contractor: 

■■(III)  the  cost  of  the  services  of  account- 
ants and  consultants  retained  by  the  con- 
tractor: and 

•■(IV)  the  pay  of  directors,  officers,  and  em- 
ployees of  the  contractor  for  time  devoted  by 
such  directors,  officers,  and  employees  to 
such  proceeding. 

•■(C)  The  term  'penalty'  does  not  include 
restitution,  reimbursement,  or  compen- 
satory damages. 

•■(1)  Covered  Co.ntract  Defined— (1)  In 
this  section,  the  term  'covered  contract' 
means  a  contract  for  an  amount  in  excess  of 
S.500,(XX)  that  is  entered  into  by  an  executive 
agency,  except  that  such  term  does  not  In- 
clude a  fixed-price  contract  without  cost  in- 
centives. 

■■(2)  Effective  on  October  1  of  each  year 
that  is  divisible  by  5,  the  amount  set  forth  in 
paragraph  (1)  shall  be  adjusted  to  the 
amount  that  is  equal  to  the  fiscal  year  1994 
constant  dollar  value  of  the  amount  set 
forth.  An  amount,  as  so  adjusted,  that  is  not 
evenly  divisible  by  $50,000  shall  be  rounded  to 
the  nearest  multiple  of  S50.000.  In  the  case  of 
an  amount  that  is  evenly  divisible  by  $25,000 
but  Is  not  evenly  divisible  by  $50,000.  the 
amount  shall  be  rounded  to  the  next  higher 
multiple  of  $50,000." 

(b)  Clerical  AMENO.MENT.-The  table  of 
contents  in  the  first  section  of  such  Act  is 
amended  by  striking  out  the  item  relating  to 
section  306  and  inserting  in  lieu  thereof  the 
following: 
■Sec.  306.  Allowable  costs,". 


PART  III— ACQUISITIONS  C.ENERAIXY 

SEt:.  21»l.  TRAVKI.  K.XPENSES  OF  (iOVERNMENT 
CONTRACTOnS. 

Section  24  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  use    120)  is  repealed. 
SEC.    2192,     UNALLOWABILITY     OF     ENTERTAIN- 
MENT COSTS  UNDER  COVERED  CON- 
TRACTS, 

Not  later  than  90  days  after  the  date  of  the 
enactment  of  this  Act,  the  Federal  Acquisi- 
tion Regulatory  Council  shall  amend  the 
cost  principle  In  the  Federal  Acquisition 
Regulation  that  is  set  out  in  section  31.205- 
14  of  title  48,  Code  of  Federal  Regulations, 
relating  to  unallowability  of  entertainment 
costs — 

(1)  by  inserting  in  the  cost  principle  a 
statement  that  costs  made  specifically  unal- 
lowable under  that  cost  principle  are  not  al- 
lowable under  any  other  cost  principle;  and 

(2)  by  striking  out  "(but  see  31.20&  1  and 
31.205-13)  ". 

Subtitle  C — Audit  and  Access  to  Records 

PART  I— ARMEU  SERVICES  ACQUISITIONS 

SEC,  2'.J(11.  fONSOLIUATIO.V  A.N"H  RE\'lSION  OF 
AtTHOHirV  TO  EXA.MINE  RECORDS 
OF  C  ONTRACTORS, 

(a)  AUTHORITY. - 

(1)  In  GENERAL.- Section  2313  of  title  10, 
United  States  Code,  is  amended  to  read  as 
follows: 

"$2313.  Examination  of  records  of  contractor 
(a)  Agency  Authority —The  head  of  an 
agency,   acting   through  an  authorized  rep- 
resentative— 

■■(1)  is  entitled  to  inspect  the  plant  and 
audit  the  records  of— 

■■(A)  a  contractor  performing  a  cost-reim- 
bursement. Incentive,  time-and-materials. 
labor-hour,  or  price-redeterminable  contract, 
or  any  combination  of  such  contracts,  made 
by  that  agency  under  this  chapter:  and 

■•(B)  a  subcontractor  performing  any  cost- 
reimbursement,  incentive,  time-and-mate- 
rials.  labor-hour,  or  price-redeterminable 
subcontract  under  a  contract  referred  to  in 
subparagraph  (A)  or  under  any  combination 
of  such  contracts;  and 

•'(2)  shall,  for  the  purpose  of  evaluating  the 
accuracy,  completeness,  and  currency  of  cost 
or  pricing  data  required  to  be  submitted  pur- 
suant to  section  2306a  of  this  title  with  re- 
spect to  a  contract  or  subcontract,  have  the 
right  to  examine  all  records  of  the  contrac- 
tor or  subcontractor  related  to — 

■■(A)  the  proposal  for  the  contract  or  sub- 
contract: 

■■(B)  the  discussions  conducted  on  the  pro- 
posal: 

•■(C)  pricing  of  the  contract  or  subcontract: 
or 

■■(D)  performance  of  the  contract  or  sub- 
contract. 

■■(b)  Llmitation  on  Preaward  Audits  Re- 
lating TO  Indirect  Costs.— The  head  of  an 
agency  may  not  perform  a  preaward  audit  to 
evaluate  proposed  indirect  costs  under  any 
contract,  subcontract,  or  modification  to  be 
entered  into  in  accordance  with  this  chapter 
in  any  case  In  which  the  contracting  officer 
determines  that  the  objectives  of  the  audit 
can  reasonably  be  met  by  accepting  the  re- 
sults of  an  audit  conducted  by  any  other  de- 
partment or  agency  of  the  Federal  Govern- 
ment within  one  year  preceding  the  date  of 
the  contracting  officer's  determination. 

■■(c)  Subpoena  Power.— (D  The  Director  of 
the  Defense  Contract  Audit  .\gency  (or  any 
successor  agency)  may  require  by  subpoena 
the  production  of  records  of  a  contractor,  ac- 
cess to  which  is  provided  to  the  Secretary  of 
Defense  or  Secretary  of  a  military  depart- 
ment by  subsection  (a). 


■■(2)  Any  such  subpoena,  in  the  case  of  con- 
tumacy or  refusal  to  obey,  shall  be  enforce- 
able by  order  of  an  appropriate  United  States 
district  court. 

"(3)  The  authority  provided  by  paragraph 
(1)  may  not  be  redelegated. 

"(4)  The  Director  (or  any  successor  official) 
shall  submit  an  annual  report  to  the  Sec- 
retary of  Defense  on  the  exercise  of  such  au- 
thority during  the  preceding  year  and  the 
reasons  why  such  authority  was  exercised  in 
any  instance.  The  Secretary  shall  forward  a 
copy  of  each  such  report  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives. 

"(d)  Comptroller  General  Authority — 
(1)  Except  as  provided  in  paragraph  (2).  each 
contract  awarded  after  using  procedures 
other  than  sealed  bid  procedures  shall  pro- 
vide that  the  Comptroller  General  and  his 
representatives  are  entitled  to  examine  any 
records  of  the  contractor,  or  any  of  its  sub- 
contractors, that  directly  pertain  to.  and  in- 
volve transactions  relating  to.  the  contract 
or  sut)contract. 

■■(2)  Paragraph  (1)  does  not  apply  to  a  con- 
tract or  subcontract  with  a  foreign  contrac- 
tor or  foreign  subcontractor  if  the  head  of 
the  agency  concerned  detei»mines.  with  the 
concurrence  of  the  Comptroller  General  or 
his  designee,  that  the  application  of  that 
paragraph  to  the  contract  or  subcontract 
would  not  be  in  the  public  interest.  However. 
the  concurrence  of  the  Comptroller  General 
or  his  designee  is  not  required — 

■'(A)  where  the  contractor  or  subcontractor 
is  a  foreign  government  or  agency  thereof  or 
is  precluded  by  the  laws  of  the  country  in- 
volved from  making  its  records  available  for 
examination;  and 

■■(B)  where  the  head  of  the  agency  deter- 
mines, after  taking  into  account  the  price 
and  availabilit.v  of  the  property  and  services 
from  United  States  sources,  that  the  public 
interest  would  be  best  served  by  not  applying 
paragraph  (1). 

■■(3)  Paragraph  (1)  may  not  be  construed  to 
require  a  contractor  or  subcontractor  to  cre- 
ate or  maintain  any  record  that  the  contrac- 
tor or  subcontractor  does  not  maintain  in 
the  ordinary  course  of  business  or  pursuant 
to  another  provision  of  law. 

"(e)  Llmitation— The  right  of  the  head  of 
an  agency  under  subsection  (a),  and  the  right 
of  the  Comptroller  General  under  subsection 
(d).  with  respect  to  a  contract  or  subcontract 
shall  expire  three  years  after  final  payment 
under  such  contract  or  subcontract. 

■if)  Inapplicability  to  Certain  Con- 
TR.ACTS. — This  section  is  inapplicable  with 
respect  to  the  following  contracts: 

■■(1)  Contracts  for  utility  services  at  rates 
not  exceeding  those  established  to  apply  uni- 
formly to  the  public,  plus  any  applicable  rea- 
sonable connection  charge. 

■■(g)  Records  Defined— In  this  section, 
the  term  ■records'  includes  books,  docu- 
ments, accounting  procedures  and  practices, 
and  other  data,  regardless  of  type  and  re- 
gardless of  whether  such  items  are  in  written 
form,  in  the  form  of  computer  data,  or  in  any 
other  form.". 

(2)  Clerical  amend.ment  — The  item  relat- 
ing to  such  section  in  the  table  of  sections  at 
the  beginning  of  chapter  137  of  title  10.  Unit- 
ed States  Code,  is  amended  to  read  as  fol- 
lows: 

■2313.    Examination   of  records   of  contrac- 
tor". 

(b)  Repeal  of  Superseded  Provision — 

(1)  Repe.^l.— Section  2406  of  title  10.  United 
States  Code,  is  repealed. 

(2)  Clerical  amendment —The  table  of 
sections  at  the  beginning  of  chapter  141  of 


such  title  is  amended  by  striking  out  the 
item  relating  to  section  2406. 

PART  II— CIVILIAN  AGENCY 
ACQUISITIONS 

SEC.  2251.  ACTHORITY  TO  EXAMINE  RECORDS  OF 
CONTRACTORS. 

(a)  AUTHORITY.— 

(1)  In  general —Title  III  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (41  U.S.C.  251  et  seq.).  as  amended  by 
section  1251(ai.  is  further  amended  by  insert- 
ing after  section  304A  the  following  new  sec- 
tion: 

"EXAMIN.ATION  OF  RECORDS  OF  CO.STRACTOR 

■Sec  304B.  (a)  Agency  Authority.— The 
head  of  an  executive  agency,  acting  through 
an  authorized  representative — 

■■(1)  is  entitled  to  inspect  the  plant  and 
audit  the  records  of— 

■■{A)  a  contractor  performing  a  cost-reim- 
bursement, incentive,  time-and-materials. 
labor-hour,  or  price-redeterminable  contract. 
or  any  combination  of  such  contracts,  made 
by  that  executive  agency  under  this  title; 
and 

■•(Hi  a  subcontractor  performing  any  cost- 
reimbursement,  incentive,  time-and-rnate- 
rials.  labor-hour,  or  price-redeterminable 
subcontract  under  a  contract  referred  to  in 
subparagraph  (A)  or  under  any  combination 
of  such  contracts;  and 

"(2)  shall,  for  the  purpose  of  evaluating  the 
accuracy,  completeness,  and  currency  of  cost 
or  pricing  data  required  to  be  submitted  pur- 
suant to  section  304A  with  respect  to  a  con- 
tract or  subcontract,  have  the  right  to  exam- 
ine all  records  of  the  contractor  or  sub- 
contractor related  to — 

■■(A)  the  proposal  for  the  contract  or  sub- 
contract; 

■■(B)  the  discussions  conducted  on  the  pro- 
posal: 

■■(C)  pricing  of  the  contract  or  subcontract: 
or 

■■(D)  performance  of  the  contract  or  sub- 
contract. 

"(b)  Limitation  on  Preaward  Audits  Re- 
lating TO  Indirect  Costs.— The  agency  head 
may  not  perform  a  preaward  audit  to  evalu- 
ate proposed  indirect  costs  under  any  con- 
tract, subcontract,  or  modification  to  be  en- 
tered into  in  accordance  with  this  title  in 
any  case  in  which  the  contracting  officer  de- 
termines that  the  objectives  of  the  audit  can 
reasonably  be  met  by  accepting  the  results 
of  an  audit  conducted  by  any  other  depart- 
ment or  agency  of  the  Federal  Government 
within  one  year  preceding  the  date  of  the 
contracting  officer's  determination. 

■•(c)  Subpoena  Power.— d)  The  agency 
head  may  require  by  subpoena  the  produc- 
tion of  records  of  a  contractor,  access  to 
which  is  provided  by  subsection  (a). 

■■(2)  Any  such  subpoena,  in  the  case  of  con- 
tumacy or  refusal  to  obey,  shall  be  enforce- 
able by  order  of  an  appropriate  United  States 
district  court. 

■'(3)  The  authority  provided  by  paragraph 
(1)  may  not  be  delegated. 

"(4)  In  the  year  following  a  year  in  which 
the  head  of  an  executive  agency  exercises  the 
authority  provided  in  paragraph  (1).  the 
agency  head  shall  submit  to  the  Committee 
on  Governmental  Affairs  of  the  Senate  and 
the  Committee  on  Government  Operations  of 
the  House  of  Representatives  a  report  on  the 
exercise  of  such  authority  during  such  pre- 
ceding year  and  the  reasons  why  such  au- 
thority was  exercised  in  any  instance. 

"(d)  Comptroller  General  Authority-  — 
(1)  Except  as  provided  in  paragraph  (2).  each 
contract  awarded  after  using  procedures 
other  than  sealed  bid  procedures  shall  pro- 


vide that  the  Comptroller  General  and  his 
representatives  are  entitled  to  examine  any 
records  of  the  contractor,  or  any  of  its  sub- 
contractors, that  directly  pertain  to.  and  in- 
volve transactions  relating  to.  the  contract 
or  subcontract. 

■■(2)  Paragraph  (1)  does  not  apply  to  a  con- 
tract or  subcontract  with  a  foreign  contrac- 
tor or  foreign  subcontractor  if  the  agency 
head  concerned  determines,  with  the  concur- 
rence of  the  Comptroller  General  or  his  des- 
ignee, that  the  application  of  that  paragraph 
to  the  contract  or  subcontract  would  not  be 
in  the  public  interest.  However,  the  concur- 
rence of  the  Comptroller  General  or  his  des- 
ignee Is  not  required— 

■■(A)  where  the  contractor  or  subcontractor 
is  a  foreign  government  or  agency  thereof  or 
is  precluded  by  the  laws  of  the  country  In- 
volved from  making  its  records  available  for 
examination;  and 

'■(B)  where  the  agency  head  determines. 
after  taking  into  account  the  price  and 
availability  of  the  property  and  services 
from  United  States  sources,  that  the  public 
interest  would  be  best  served  by  not  applying 
paragraph  (H. 

'■(3)  Paragraph  (1)  may  not  be  construed  to 
require  a  contractor  or  subcontractor  to  cre- 
ate or  maintain  any  record  that  the  contrac- 
tor or  subcontractor  does  not  maintain  in 
the  ordinary  course  of  business  or  pursuant 
to  another  provision  of  law. 

■■(e)  Limitation.- The  right  of  an  agency 
head  under  subsection  (ai.  and  the  right  of 
the  Comptroller  General  under  subsection 
(d).  with  respect  to  a  contract  or  subcontract 
shall  expire  three  years  after  final  payment 
under  such  contract  or  subcontract. 

■(f)  Inapplicability  to  Certain  Con- 
tracts—This  section  is  inapplicable  with 
respect  to  the  following  contracts: 

■■(1)  Contracts.— For  utility  services  at 
rates  not  exceeding  those  established  to 
apply  uniformly  to  the  public,  plus  any  ap- 
plicable reasonable  connection  charge. 

"(g^  Records  Defined— In  this  section, 
the  term  records'  includes  books,  docu- 
ments, accounting  procedures  and  practices, 
and  other  data,  regardless  of  type  and  re- 
gardless of  whether  such  items  are  in  written 
form,  in  the  form  of  computer  data,  or  in  any 
other  form.". 

(2)  Clerical  amendment —The  table  of 
contents  in  the  first  section  of  such  Act.  as 
amended  by  section  1251(b).  is  further  amend- 
ed by  inserting  after  the  item  relating  to 
section  304A  the  following: 
"Sec.  304B.  Examination  of  records  of  con- 
tractor". 

(b)  Repeal  of  Superseded  PR0\nsi0N.— 
Section  304  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C. 
254)  is  amended  by  striking  out  subsection 
(c). 

Subtitle  D — Cost  Accounting  Standards 
SEC.  2301.  EXCEPTIONS  TO  COVERAGE. 

Section  26(f)(2)  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  422(0(2.))  is 
amended— 

(1)  by  inserting  ■■(A)"  after  ■■(2)"; 

(2)  by  striking  out  '.  other  than  contracts 
or  subcontracts"  and  all  that  follows  and  in- 
serting in  lieu  thereof  a  period;  and 

(3)  by  inserting  at  the  end  the  following: 
■(B)  Subparagraph  (A)  does  not  apply  to 

the  following  contracts  or  subcontracts: 

■■(i)  Contracts  or  subcontracts  where  the 
price  negotiated  is  based  on  established  cata- 
log or  market  prices  of  commercial  items 
sold  in  substantial  quantities  to  the  general 
public. 

■■(ii)  Contracts  or  subcontracts  where  the 
price  negotiated  is  based  on  prices  set  by  law 
or  regulation. 
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■■(tiii  Any  other  firm  fixed-price  contract 
or  subcontract  for  connmercial  items  which 
is  excepted  from  the  requirement  to  provide 
cost  or  pricing  data  pursuant  to  subsection 
(b)  or  (d)  of  section  2306a  of  title  10,  United 
States  Code,  or  subsection  (bi  or  (d)  of  sec- 
tion 304A  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  19'19. 

••(C)  In  this  paragraph,  the  term  sub- 
contract' includes  a  transfer  of  commercial 
Items  between  divisions,  subsidiaries,  or  af- 
filiates of  a  contractor.". 

SEC.  2.W2.  REPEAL  OF  OBSOLETE  nEADLIVE  RE- 
G.-VRDINC;  l'R(>(Ei)lR,U.  RK(;ULA- 
TIONS  FOR  THK  COST  AtCOLNTING 
STA.VUARDS  BOARD. 

Section  26(fii3)  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  422(f)(3))  is 
amended  in  the  first  sentence  by  striking  out 
••Not  later  than  180  days  after  the  date  of  the 
enactment  of  this  section,  the  Adminis- 
trator" and  Inserting  in  lieu  thereof  •"The 
Administrator". 

Subtitle  E — Administration  of  Contract  Provi- 
sions Relating  to  Price,  Delivery,  and  Prod- 
uct Quality 
PART  I— /UIMED  SERVICES  ACQUISITIONS 

SEC.  2401  PROCLRK.MENT  OF  (  RITK  AI.  AIR 
CRAFT  A.M)  SHIP  SPARE  PARTS; 
QUALITY  CONTROL. 

(a)  Repeal.— Section  2383  of  title  10.  Unit- 
ed States  Code,  is  repealed. 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  141  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  2383 

SEC.  2402.  CONTRACTOR  GUARANTEES  REGARD- 
ING WEAP(»N  SYSTEMS. 

Section  2403(h)  of  liUe  10.  United  States 
Code,  is  amended— 

(1)  by  redesigmating  paragraph  (2)  as  para- 
graph (3);  and 

(2)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph  (2): 

••(2)  The  regulations  shall  include  the  fol- 
lowing: 

"(A)  Guidelines  for  negotiating  contractor 
guarantees  that  are  reasonable  and  cost  ef- 
fective, as  determined  on  the  basis  of  the 
likelihood  of  defects  and  the  estimated  cost 
of  correcting  such  defects. 

••(B)  Procedures  for  administering  contrac- 
tor guarantees. 

••(C)  Guidelines  for  determining  the  cases 
in  which  it  may  be  appropriate  to  waive  the 
requirements  of  this  section 

PART  II— ACQUISITIONS  GENERAI.I.Y 

SEC.  2451.  SECTION  3737  OF  THK  KEVISKI)  SI  AT 
LTES:  EXPANSION  OF  At  THOHm' 
TO  PROHIBIT  SETOFFS  A(;AINST  ,\S- 
SIC.NEE.S;  RE0R(;A.NIZATI0N  of  SEC- 
TION; REVISION  of  OBSOLETE  PRO- 
VISIONS. 

Section  3737  of  the  Revised  Statutes  (41 
U.S.C.  15)  is  amended  to  read  as  follows: 

••Sec.  3737.  (a)  No  contract  or  order,  or  any 
interest  therein,  shall  be  transferred  by  the 
party  to  whom  such  contract  or  order  is 
given  to  any  other  party,  and  any  such 
transfer  shall  cause  the  annulment  of  the 
contract  or  order  transferred,  so  far  as  the 
United  States  is  concerned.  All  rights  of  ac- 
tion, however,  for  any  breach  of  such  con- 
tract by  the  contracting  parties,  are  reserved 
to  the  United  States. 

"(b)  The  provisions  of  subsection  (a)  shall 
not  apply  in  any  case  In  which  the  moneys 
due  or  to  become  due  from  the  United  States 
or  from  any  agency  or  department  thereof, 
under  a  contract  providing  for  payments  ag- 
gregating $1,000  or  more,  are  assigned  to  a 
bank,  trust  company,  or  other  financing  In- 
stitution. Including  any  Federal  lending 
agency,  provided: 


•(1)  That,  in  the  case  of  any  contract  en- 
tered into  after  October  9.  1940.  no  claim 
shall  be  assigned  if  it  arises  under  a  contract 
which  forbids  such  assignment. 

•■(2)  That,  unless  otherwise  expressly  per- 
mitted by  such  contract,  any  such  assign- 
ment shall  cover  all  amounts  payable  under 
such  contract  and  not  already  paid,  shall  not 
be  made  to  more  than  one  party,  and  shall 
not  be  subject  to  further  assignment,  except 
that  any  such  assignment  may  be  made  to 
one  party  as  agent  or  trustee  for  two  or  more 
parties  participating  in  such  financing. 

•■(3)  That,  in  the  event  of  any  such  assign- 
ment, the  assignee  thereof  shall  file  written 
notice  of  the  a.ssignment  together  with  a 
true  copy  of  the  instrument  of  the  assign- 
ment with— 

"(A)  the  contracting  officer  or  the  head  of 
his  department  or  agency; 

•(B)  the  surety  or  sureties  upon  the  bond 
or  bonds,  if  any.  In  connection  with  such 
contract:  and 

■•(C)  the  disbursing  officer,  if  any,  des- 
ignated in  such  contract  to  make  payment. 

■•(c)  Notwithstanding  any  law  to  the  con- 
trary governing  the  validity  of  as.signments. 
any  assignment  pursuant  to  this  section 
shall  constitute  a  valid  assignment  for  all 
purposes. 

■•(d)  In  any  case  in  which  moneys  due  or  to 
become  due  under  any  contract  are  or  have 
been  assigned  pursuant  to  this  section,  no  li- 
ability of  any  nature  of  the  assignor  to  the 
United  States  or  any  department  or  agency 
thereof,  whether  arising  from  or  independ- 
ently of  such  contract,  shall  create  or  im- 
pose any  liability  on  the  part  of  the  assignee 
to  make  restitution,  refund,  or  repayment  to 
the  United  States  of  any  amount  heretofore 
since  July  1.  1950.  or  hereafter  received  under 
the  assignment. 

••(e)  Any  contract  of  the  Department  of  De- 
fense, the  General  Services  Administration, 
the  Department  of  Energy,  or  any  other  de- 
partment or  agency  of  the  United  States  des- 
ignated by  the  President,  except  any  such 
contract  under  which  full  payment  has  been 
made,  may,  upon  a  determination  of  need  by 
the  President,  provide  or  be  amended  with- 
out consideration  to  provide  that  payment.s 
to  be  made  to  the  assignee  of  any  moneys 
due  or  to  become  due  under  such  contract 
shall  not  be  subject  to  reduction  or  setoff. 
Each  such  determination  of  need  shall  be 
published  in  the  Federal  Register. 

■■(f)  If  a  provision  described  in  subsection 
(e)  or  a  provision  to  the  same  general  effect 
has  been  at  any  time  heretofore  or  is  here- 
after included  or  inserted  in  any  such  con- 
tract, payments  to  be  made  thereafter  to  an 
assignee  of  any  moneys  due  or  to  become  due 
under  such  contract  shall  not  be  subject  to 
reduction  or  setoff  for  any  liability  of  any 
nature  of  the  assignor  to  the  United  States 
or  any  department  or  agency  thereof  which 
arises  Independently  of  such  contract,  or 
hereafter  for  any  liability  of  the  assignor  on 
account  of— 

••<1)  renegotiation  under  any  renegotiation 
statute  or  under  any  statutory  renegotiation 
article  in  the  contract; 

••(2)  fines; 

■■(3)  penalties  (which  term  does  not  Include 
amounts  which  may  be  collected  or  withheld 
from  the  assignor  in  accordance  with  or  for 
failure  to  comply  with  the  terms  of  the  con- 
tract); or 

••(4)  taxes,  social  security  contributions,  or 
the  withholding  or  non  withholding  of  taxes 
or  social  security  contributions,  whether 
arising  from  or  independently  of  such  con- 
tract. 

•■(g)  Except  as  herein  otherwise  provided, 
nothing  in  this  section  shall  be  deemed  to  af- 


fect  or   impair   rights  of  obligation.s   here- 
tofore accrued.'. 

SEC.   24B2.   REPFAL   OF  REQITREMEVT   FOR   DE- 
POSIT OF  C OVI  R.M  TS  WITH  <;A0 
Section    3743   of   the    Revised    Statutes   i41 
U.S.C.  20)  is  repealed. 

Subtitle  F — Claims  and  Disputes 
PART  I— ARMED  SERVICES  ACQUISITIONS 

SEC.       2i501.       CERTIFICATION       OF       CONTRACT 
CI-AI.MS. 

(a)  DoD .  Certification  REgnRKMENT  in 
Conflict  With  Governmentwide  Require- 
ment— 

(1)  Inapplicability  of  requirement  to 
contract  claims— Section  2410  of  title  10. 
United  States  Code,  is  amended  to  read  as 
follows 

"$2410.  Requests  for  equitable  adjustment  or 
other  relief:  certification 

■(.u  Ckktiucation  REgfiREMENT.— a  re- 
quest for  equitable  adjustment  to  contract 
terms  or  request  for  relief  under  Public  Law 
85-804  (50  use.  1431  et  seq.)  that  exceeds  the 
simplified  acquisition  threshold  may  not  be 
paid  unless  a  person  authorized  to  certify  the 
request  on  behalf  of  the  contractor  certifies. 
at  the  time  the  request  is  submitted,  that— 
••(1)  the  request  is  made  in  good  faith,  and 
••(2)  the  supporting  data  are  accurate  and 
complete  to  the  best  of  that  persons  knowl- 
edge and  belief  ". 

(2)  Clerical  a.mendment.— The  table  of 
sections  at  the  beginning  of  chapter  141  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  2410  and  inserting  in 
lieu  thereof  the  following: 

"2410.  Requests  for  equitable  adjustment  or 
other  relief:  certification.". 

(b)  Restriction  on  Legislative  Payment 
OF  Claims.— Section  2410  of  title  10.  United 
States  Code,  as  amended  by  subsection  (a).  Is 
further  amended  by  adding  at  the  end  the 
following  new  subsection: 

••(b)  Restriction  on  Legislative  Payment 
OF  CL.AIMS.— In  the  case  of  a  contract  of  an 
agency  named  in  section  2303(a)  of  this  title, 
no  provision  of  a  law  enacted  after  Septem- 
ber 30.  1994.  that  directs  the  payment  of  a 
particular  claim  under  such  contract,  a  par- 
ticular request  for  equitable  adjustment  to 
any  term  of  such  contract,  or  a  particular  re- 
quest for  relief  under  Public  Law  85-804  (50 
U.S.C.  1431  et  seq.)  regarding  such  contract 
may  be  implemented  unless  such  provision  of 
law— 

'•(1)  specifically  refers  to  this  subsection; 
and 

••(2)  specifically  states  that  this  subsection 
does  not  apply  with  respect  to  the  payment 
directed  by  that  provision  of  law.". 

(c)  DEFINITION —Section  2410.  as  amended 
by  subsections  (a)  and  (b).  is  further  amend- 
ed by  adding  at  the  end  the  following: 

"(c)  Definition.— In  this  section,  the  term 
•simplified  acquisition  threshold'  has  the 
meaning  given  that  term  in  section  2302(4)  of 
this  title". 

(d)  Repeal  of  Related  Provisions.— 

(1)  Certification  regulations  for  con- 
tract claims  exceeding  jioo.ooo  - 

(A)  Repeal. -Section  2410e  of  title  10.  Unit- 
ed States  Code,  is  repealed. 

(B)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  141  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  24l0e. 

(2)  CONFORMING  REPEAL— Section  813(b)  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1993  (Public  Law  102-484.  106 
Stat.  2453).  is  repealed. 

SEC.  2S02.  SHIPBUILDLNG  CLAIMS. 

(a)  Limitation  on  Period  for  Submis- 
sion.— 


(1)  INCRF.ASED  pe;riod.— Subsection  (a)  of 
section  2405  of  title  10.  United  States  Code,  is 
amended— 

(A)  by  striking  out  'after  December  7. 
1983.  "  and  inserting  in  lieu  thereof  'on  or 
after  the  date  of  the  enactment  of  the  Fed- 
eral Acquisition  Streamlining  Act  of  1994  ": 
and 

(B)  by  striking  out  •18  months"  and  insert- 
ing in  lieu  thereof  '6  years". 

(2)  Savings  provision.— Notwithstanding 
the  6-year  period  provided  in  subsection  (a) 
of  section  2405  of  title  10.  United  States  Code, 
as  amended  by  paragraph  d).  the  period  ap- 
plicable under  such  subsection  in  the  case  of 
a  shipbuilding  contract  entered  into  after 
December  7.  1983.  and  before  the  date  of  the 
enactment  of  the  Federal  Acquisition 
Streamlining  Act  of  1994  shall  continue  to  be 
18  months. 

(b)  Resub.mission  With  Correctted  Certifi- 
cation.—Subsection  (c)  of  such  section  is  re- 
pealed. 

PART  II— ACQUISITIONS  GENERALLY 

sec.  2,'>.51.  civvims  .jirisdiction  of  united 
statf:s  distric  t  courts  ant)  the 
united  states  court  of  federal 

CLAIMS. 

(a)  Concurrent  Jurisdiction  of  United 
States  District  Courts  Under  the  Little 
Tucker  act.— Subsection  (a)  of  section  1346 
of  title  28.  United  States  Code,  is  amended  to 
read  as  follows: 

••(a)(1)  The  district  courts  shall  have  origi- 
nal jurisdiction,  concurrent  with  the  United 
States  Court  of  Federal  Claims,  of  any  civil 
action  against  the  United  States  for  the  re- 
covery of  any  internal-revenue  tax  alleged  to 
have  been  erroneously  or  illegally  assessed 
or  collected,  or  any  penalty  claimed  to  have 
been  collected  without  authority  or  any  sum 
alleged  to  have  been  excessive  or  in  any 
manner  wrongfully  collected  under  the  inter- 
nal-revenue laws. 

•■(2)(A>  Except  as  provided  in  subparagraph 
(B).  the  district  courts  shall  have  original  ju- 
risdiction, concurrent  with  the  United 
States  Court  of  Federal  Claims,  of  any  other 
civil  action  or  claim  against  the  United 
States,  not  exceeding  SIO.OOO  in  amount, 
founded  either  upon  the  Constitution,  or  any 
Act  of  Congress,  or  any  regulation  of  an  ex- 
ecutive department,  or  upon  any  express  or 
implied  contract  with  the  United  States,  or 
for  liquidated  or  unliquidated  damages  in 
cases  not  sounding  in  tort. 

'•(Bi  The  district  courts  shall  not  have  ju- 
risdiction over  any  civil  action  or  claim 
against  the  United  States  or  any  Federal  en- 
tity which  relates  in  any  manner  to  a  con- 
tract to  which  the  Contract  Disputes  Act  of 
1978  (41  U.S.C.  601  et  seq.)  applies,  including 
a  claim  that  seeks  to  establish  the  existence 
or  nonexistence  of  such  a  contract,  seeks  to 
establish  that  such  a  contract  is  void,  or 
seeks  to  determine  and  construe  the  terms  of 
such  a  contract.  The  district  courts  do  not 
have  jurisdiction  over  any  civil  action  or 
claim  described  in  the  preceding  sentence 
pursuant  to  section  1331.  1334.  or  1346(a)(2)(B) 
of  this  title,  any  provision  of  law  giving  a 
Federal  entity  the  right  to  sue  or  be  sued  in 
its  own  name,  or  any  other  provision  of 
law". 

(b)  JURI.SDICTION    of    THE    UNITED    ST.^TES 

Court  of  Federal  Claims  Under  the  Tuck- 
er .\ct— Section  1491  of  title  28.  United 
States  Code,  as  amended  by  section  1422.  is 
further  amended  by  inserting  after  sub- 
section (c)  the  following: 

••(did)  The  United  States  Court  of  Federal 
Claims  shall  have  jurisdiction  over  any  civil 
action  or  claim  against  the  United  States 
which  relates  in  any  manner  to  a  contract  to 


which  the  Contract  Disputes  .■\ei  of  1978  (41 
U.S.C.  601  et  seq.  I  applies,  including  a  civil 
action  or  claim  that  seeks  to  establish  the 
existence  or  nonexistence  of  such  a  contract, 
seeks  to  establish  that  such  contract  is  void, 
or  seeks  to  determine  and  construe  the 
terms  of  any  such  contract. 

■•(2)  The  jurisdiction  of  the  United  States 
Court  of  Federal  Claims  is.  pursuant  to  sec- 
tion 1346(aK2i(Bi  of  this  title,  exclusive  as  to 
the  district  courts  of  the  United  States". 

SEC.  2552.  CONTRACT  DISPUITES  ACT  IMPROVE- 
.MENTS. 

(a)  Period  for  Fimng  Claims.— 

(1)  Six-year  limitation.— Section  6  of  the 
Contract  Disputes  Act  of  1978  (41  U.S.C.  605) 
is  amended  in  subsection  (a)  by  inserting 
after  the  second  sentence  the  following: 
••Each  claim  by  a  contractor  against  the  gov- 
ernment relating  to  a  contract  and  each 
claim  by  the  government  against  a  contrac- 
tor relating  to  a  contract  shall  be  submitted 
within  6  years  after  the  occurrence  of  the 
event  or  events  giving  rise  to  the  claim.  The 
preceding  sentence  does  not  apply  to  a  claim 
by  the  government  against  a  contractor  that 
is  based  on  a  claim  by  the  contractor  involv- 
ing fraud .". 

(2)  Limitation  on  applicability  to  exist- 
ing contracts.— Notwithstanding  the  third 
sentence  of  section  6(a)  of  the  Contract  Dis- 
putes Act  of  1978.  as  added  by  paragraph  (li. 
if  a  contract  in  existence  on  the  date  of  the 
enactment  of  this  Act  requires  that  a  claim 
referred  to  in  that  sentence  be  submitted 
earlier  than  6  years  after  the  occurrence  of 
the  event  or  events  giving  rise  to  the  claim, 
then  the  claim  shall  be  submitted  within  the 
period  required  by  the  contract.  The  preced- 
ing sentence  does  not  apply  to  a  claim  by  the 
Federal  Government  against  a  contractor 
that  is  based  on  a  claim  by  the  contractor 
involving  fraud. 

(b)  Increased  Threshold  for  Certifi- 
cation. Decision,  and  Notification  Require- 
ments.—Subsection  (c)  of  such  section  is 
amended  by  striking  out  ■$50,000"  each  place 
it  appears  and  inserting  in  lieu  thereof 
■SIOO.OOO". 

(c)  Increased  .Maximum  for  .Applicability 
OF  Accelerated  Procedures.— Section  8(f) 
of  the  Contract  Disputes  Act  of  1978  (41 
U.S.C.  607(f))  is  amended  by  striking  out 
■■$50,000"  in  the  first  sentence  and  inserting 
in  lieu  thereof  ■$150,000". 

(d)  Increased  Maximu.m  for  Applicability 
OF  Small  Claims  Procedure.— Section  9(ai 
of  the  Contract  Disputes  Act  of  1978  (41 
U.S.C.   608(a))   is  amended   by   striking   out 

$10,000  "  in  the  first  sentence  and  inserting 
in  lieu  thereof  •$50,000". 

(e)  Reduced  Period  for  Filing  Action  in 
Court  of  Federal  Clai.ms.— Section  10(a)(3i 
of  such  Act  (41  use  609(a)(3))  is  amended 
by  striking  out  "twelve  months"  and  insert- 
ing in  lieu  thereof  '90  days'^. 

SEC.  2553.  EXTENSION  OF  ALTER-NATrVE  DISPUTE 
RESOLUTION  ALTHORIT\'. 

(a)  Extension  of  Authority.— Section  6(e) 
of  the  Contracts  Disputes  Act  of  1978  (41 
U.S.C.   605(ei)   is   amended   by   striking  out 

•October  1.  1995"  and  inserting  in  lieu  there- 
of ••October  1.  1999  ■. 

(b)  Availability  of  Procedures  to  Small 
Business  Govern.mf.nt  Contractors.— Sec- 
tion 6(e)  of  such  Act  is  amended  by  inserting 
after  the  first  sentence  the  following:  •'In 
any  case  in  which  the  contracting  officer  re- 
jects a  contractor's  request  for  alternative 
dispute  resolution  proceedings,  the  contract- 
ing officer  shall  provide  the  contractor  with 
a  written  explanation,  citing  one  or  more  of 
the  conditions  in  section  572(bi  of  title  V. 
United  States  Code,  or  such  other  specific 


reasons  that  alternative  dispute  resolution 
procedures  are  inappropriate  for  the  resolu- 
tion of  the  dispute.  In  any  case  in  which  a 
contractor  rejects  a  request  of  an  agency  for 
alternative  dispute  resolution  proceedings, 
the  contractor  shall  inform  the  agency  in 
writing  of  the  contractor's  specific  reasons 
for  rejecting  the  request.". 

SEC.  2554.  EXPEDITED  RESOLUTION  OF  CON- 
TRACT ADMINISTRATION  COM- 
PLAINTS. 

(a)  Regulations  Required— The  Federal 
Acquisition  Regulation  shall  include  provi- 
sions that  require  a  contracting  officer — 

(1)  to  make  every  reasonable  effort  to  re- 
spond in  writing  within  30  days  to  any  writ- 
ten request  made  to  a  contracting  officer 
with  respect  to  a  matter  relating  to  the  ad- 
ministration of  a  contract  that  is  received 
from  a  small  business  concern;  and 

(2)  in  the  event  that  the  contracting  officer 
is  unable  to  reply  within  the  30-day  period, 
to  transmit  to  the  contractor  within  such 
period  a  written  notification  of  a  specific 
date  by  which  the  contracting  officer  expects 
to  respond. 

The  provisions  shall  not  apply  to  a  request 
for  a  contracting  officer's  decision  under  the 
Contract  Disputes  Act  of  1978  (41  U.S.C.  601 
et  seq.). 

(b)  Rule  of  Construction.— Nothing  in 
this  provision  shall  be  considered  as  creating 
any  rights  under  the  Contract  Disputes  Act 
(41  use.  601  et  seq.). 

(C)  Definition.— In  this  section,  the  term 
"small  business  concern  "  means  a  business 
concern  that  meets  the  requirements  of  sec- 
tion 3(a)  of  the  Small  Business  Act  (15  U.S.C. 
632(a))  and  the  regulations  promulgated  pur- 
suant to  that  section 

SEC.  2555.  AUTHORITY  FOR  DISTRICT  COURTS  TO 
OBTAIN  ADMSORY  OPINIONS  FROM 
BOARDS  OF  CONTRACT  APPEALS  IN 
CERTAIN  CASES. 

Section  10  of  the  Contract  Disputes  Act  of 
1978  (41  use.  609)  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

■•(f)(1)  Whenever  an  action  involving  an 
issue  described  in  paragraph  (2i  is  pending  in 
a  district  court  of  the  United  States,  the  dis- 
trict court  may  request  a  board  of  contract 
appeals  to  provide  the  court  with  an  advi- 
sory opinion  on  the  matters  of  contract  in- 
terpretation at  issue. 

'•(2i  An  issue  referred  to  in  paragraph  (1)  is 
any  issue  that  could  be  the  proper  subject  of 
a  final  decision  of  a  contracting  officer  ap- 
pealable under  this  Act. 

■■(3)  A  district  court  shall  direct  any  re- 
quest under  paragraph  (1)  to  the  board  of 
contract  appeals  having  jurisdiction  under 
this  Act  to  adjudicate  appeals  of  contract 
claims  under  the  contract  or  contracts  being 
interpreted  by  the  court. 

••(4)  Within  ninety  days  after  receiving  a 
request  for  an  advisory  opinion  under  para- 
graph (1).  a  board  of  contract  appeals  shall 
provide  the  advisory  opinion  to  the  district 
court  making  the  request 

TITLE  III— SERVICE  SPECIFIC  AND  MAJOR 

SYSTEMS  STATUTES 

Subtitle  A — M^jor  Systems  Statutes 

SEC.  3001.  REQUIRE.MENT  FOR  INT)EPENT)ENT 
COST  ESTIMATES  A.NT)  MA.VPOWER 
ESTIMATES  BEFORE  DE\T.LOPMENT 
OR  PRODUCTION. 

(a)  Content  and  Submi.ssion  of  Esti- 
mates.—Section  2434  of  title  10.  United 
States  Code,  is  amended  by  striking  out  sub- 
section (b)  and  inserting  in  lieu  thereof  the 
following: 

••(b)  Regulations —The  Secretary  of  De- 
fense shall  prescribe  regulations  governing 
the  content  and  submission  of  the  estimates 
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required  by  subsection  (a).  The  regulations 
shall  require — 

•■(1)  that  the  Independent  estimate  of  the 
cost  of  a  projrram— 

"(A)  be  prepared  by  an  office  or  other  en- 
tity that  is  not  under  the  supervision,  direc- 
tion, or  control  of  the  military  department. 
Defense  Agency,  or  other  component  of  the 
Department  of  Defense  that  is  directly  re- 
sponsible for  carrying  out  the  development 
or  acquisition  of  the  program;  and 

•'(B)  include  all  costs  of  development,  pro- 
curement, and  operations  and  support,  with- 
out regard  to  funding  source  or  management 
control;  and 

■•(2)  that  the  manpower  estimate  include 
the  total  personnel  required  to  train  for,  op- 
erate, maintain,  and  support  the  program 
upon  full  operational  deployment."'. 

(b)  Tkrminology  Correction.— Subsection 
la)  of  such  section  is  amended  by  striking 
out  "full-scale  engineering  development" 
and  inserting  in  lieu  thereof  "engineering 
and  manufacturing  development". 
SEC.  3002.  ENHANCED  PROGRAM  STABILITY. 

(a)  B.ASELiNE  Descriitions  .and  Deviation 
Reporting.— Section  243.5  of  title  10.  United 
States  Code,  is  amended— 

(1)  in  subsection  (av— 

(A)  by  striking  out  paragraph  (2):  and 

(B)  in  paragraph  (1) — 

(i)  by  striking  out  "(I)";  and 

(ii)  by  redesignating  subparagraphs  (A>  and 
(B)  as  paragraphs  (li  and  (2i.  respectively; 
and 

(2)  by  striking  out  subsection  (b)  and  in- 
serting in  lieu  thereof  the  following; 

"(b)  Regulations— The  Secretary  of  De- 
fense shall  prescribe  regulations  governing— 

"(1)  the  content  of  baseline  descriptions, 
which  shall  include  the  program  cost,  the 
program  schedule,  and  a  program  perform- 
ance description; 

"(2)  the  submission  of  reports  on  devi- 
ations of  a  program  from  the  baseline  de- 
scription by  the  program  manager  to  the 
Secretary  of  the  military  department  con- 
cerned and  the  Under  Secretary  of  Defense 
for  Acquisition  and  Technology; 

"(3)  procedures  for  review  of  deviation  re- 
ports within  the  Department  of  Defense;  and 

"(4)  procedures  for  submission  and  ap- 
proval of  revised  baiseline  descriptions. 

"(c)  Baseline  Deschiition  Required  Be- 
fore Obligation  of  Funds —di  Except  as 
provided  in  paragraph  (2).  no  amount  appro- 
priated or  otherwise  made  available  to  the 
Department  of  Defense  may  he  obligated  for 
a  major  defense  acquisition  program  before  a 
baseline  description  for  the  program  is  ap- 
proved in  accordance  with  the  procedures 
prescribed  pursuant  to  subsection  (bi(4i 

"(2)  An  obligation  otherwise  prohibited  by 
paragraph  (1)  may  be  incurred  If  approved  in 
advance  by  the  Under  Secretary  of  Defense 
for  Acquisition  and  Technology". 

lb)  Terminology  CoRREcnoN— Subsection 
(a)(1)  of  such  section,  as  redesignated  by  sub- 
section <aMl)(B)(ii).  is  amended  by  striking 
out  "full-scale  engineering  development" 
and  inserting  in  lieu  thereof  "engineering 
and  manufacturing  development". 

SEC.  3003.  REPEAL  OF  REQUIREMENT  TO  DES- 
IGNATE CERTAl.N  .V1A.JOK  DEFENSE 
ACQUlSI-nON  PHOGKAMS  AS  DE- 
FENSE ENTERPRISE  PROt;RAMS. 

Section  809  ol'  lh»>  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (Public 
Law  101-510;  10  U  S.C   2430  note)  is  amended 

(1)  by  striking  out  subsection  (d);  and 

(2)  by  redesignating  subsections  (e),  (f),  (gi. 
and  (h)  as  subsections  (d).  (e).  (f).  and  (g).  re- 
spectively. 


SEC.  3004.  RI:PEAI  ok  RK«iUIKfJ.'ViE.NT  FOR  COM 
PFTTITIVE  PROTOTYPINt;  IN  MAJOR 
PROGRA-MS. 

(a)  Repeal.— Section  2438  of  title  10,  Unit- 
ed States  Code,  is  repealed. 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  144  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  243fl 

SEC.  3005.  REPEAL  OF  REQt  IHF.MEVr  FOR  CO.M 
PETmVE  ALTERNATIVE  SOURCES 
IN  MAJOR  PROGRAMS. 

(a)  Repeal— Section  2439  of  title  10,  Unit- 
ed States  Code,  is  repealed 

(b)  Clerical  amendment— The  table  of 
sections  at  the  beginning  of  chapter  144  of 
such  title  is  amended  by  striking  out  the 
Item  relating  to  section  2439. 

Subtitir  B— Testing  .Statuted 

SEC.  3011.  DIRKt  TOR  OF  OPERATIONAL  TEST 
AND  EVAILATION  TO  REPORT  DI- 
RECTl.Y  TO  SECRFriAKY  OF  DE- 
FENSE. 

Section  139(C)  of  title  10.  United  States 
Code,  is  amended  by  inserting  after  "(c)"  the 
following:  "The  Director  reports  directly, 
without  intervening  review  or  approval,  to 
the  Secretary  of  Defense  and  Deputy  Sec- 
retary of  Defense  personally   ' 

SEC.    3012.    RESPONSIBILITY    OF    DIRECTOR    OF 

OPERATIONAl.    TEST    A.N'D    EVALUA- 
TION Ft)H  LIVE  FIRE  TEST!N(;. 

(a)  Conduct  of  Live  Fire  Testing.— Sub- 
section (b)  of  section  139  of  title  10.  United 
States  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (4i; 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (5)  and  Inserting  in  lieu  thereof  ": 
and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(6)  conduct  the  live  fire  testing  activities 
of  the  Department  of  Defense  provided  for 
under  section  2366  of  this  title.". 

(b)  ANNUAL  Report  on  Live  Fire  Test- 
ing.—Subsection  (f)  of  such  section  is  amend- 
ed by  inserting  "(including  live  fire  testing 
activities)""  in  the  first  sentence  after  "oper- 
ational test  and  evaluation  activities'". 

SEC.  3013.  RF:QLIRF..ME.NT  for  I'NCI^SSIFIED 
VERSION  OF  A.\N1A1.  REPORT  ON 
OPERATIONAL  TEST  AND  EVALUA- 
TION. 

Section  139(f)  of  title  10.  United  States 
Code,  is  amended  by  inserting  after  the  sec- 
ond sentence  the  following  new  sentence;  "If 
the  Director  submits  the  report  to  Congress 
in  a  classified  form,  the  Director  shall  con- 
currently submit  an  unclassified  version  of 
the  report  to  Congres.s  " 

Subtitle  C — Sei^ice  Specific  Laws 

SEC.  3()'2i  (;ra7\  rroi  s  skrvic  f:s  of  officers 

OF      CERTAIN       RF:SERVE      COMPO- 
NENTS. 

Section  279  of  title  10.  United  States  Code, 
is  amended— 

(1)  by  striking  out  "Notwithstanding"  and 
Inserting  In  lieu  thereof  "(a)  Acceptance  by 

SECRETARY    OF    A     MILITARY    DEPARTMENT.— 

Notwithstanding";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection; 

"(b)  ACCEPTANCE  BY  SECRETARY  OF  DE- 
FENSE.—Notwithstanding  section  1342  of  title 
31.  the  Secretary  of  Defense  may  accept  the 
gratuitous  services  of  an  officer  of  a  reserve 
component  (other  than  an  officer  of  the 
Army  National  Guard  of  the  United  States  or 
the  Air  National  Guard  of  the  United  States) 
in  consultation  upon  matters  relating  to  the 
armed  forces."'. 


SEC.  3022.  AUTHORITY  TO  RENT  SA.MPLES.  DRAW- 
INGS, A.N-D  OTHER  INFOR.MATION  TO 
CTTHERS. 

Subchapter  V  of  chapter  148  of  title  10. 
United  States  Code,  is  amended  in  section 
2541(a)  by  inserting  "rent.""  after  "sell.""  each 
place  it  appears  in  paragraphs  di  and  (2). 

SEC.  3023.  CIVIL  RESER\'E  AIR  FLEET.. 

(a)  DEFINITIONS— Section  9511  of  title  10. 
United  States  Code,  is  amended— 

( 1 )  In  paragraph  ( 1  )— 

^.\^  by  inserting  "•civil  aircraft"."'  after 
■  person'.""; 

(B)  by  striking  out  'meaning"  and  insert- 
ing in  lieu  thereof  "meanings";  and 

(C)  by  striking  out  "(49  U.S.C.  1301)"  and 
inserting  in  lieu  thereof  •"(49  U.S.C.  App. 
1301)"  ; 

(2)  in  paragraph  (2).  by  striking  out  "pas- 
senger-cargo" and  inserting  in  lieu  thereof 
•passenger  cargo"; 

(3)  in  paragraph  (3).  by  striking  out  "cargo- 
capable"  and  inserting  in  lieu  thereof  ""cargo 
capable"; 

(4)  by  striking  out  paragraph  (5)  and  in- 
serting in  lieu  thereof  the  following; 

'"(5)  The  term  cargo  convertible  aircraft' 
means  a  passenger  aircraft  equipped  or  de- 
signed so  that  all  or  substantially  all  of  the 
main  deck  of  the  aircraft  can  be  readily  con- 
verted for  the  carriage  of  property  or  mail.": 

(5)  by  striking  out  paragraph  (6); 

(6)  by  redesignating  paragraph  (7)  as  para- 
graph (6); 

(7)  by  redesigriatlng  paragraph  (8i  as  para- 
graph (7)  and— 

(A)  in  subparagraph  (A)  of  such  paragraph, 
by  inserting  "under  section  9512  of  this  title'" 
after  "and  who  contracts  with  the  Sec- 
retary"; 

(B)  by  striking  out  "or"  at  the  end  of  such 
subparagraph  (A);  and 

(C)  by  inserting  before  the  period  at  the 
end  of  such  paragraph  the  following:  ".  or  (C) 
who  owns  or  controls  existing  aircraft,  or 
will  own  or  control  new  aircr"afl.  and  who 
contractually  commits  all  or  some  of  such 
aircraft  to  the  Civil  Reserve  Air  Fleet '"; 

(8)  by  redesignating  paragraphs  (9).  (10). 
(11).  and  (12)  as  paragraphs  (8).  (9).  (10).  and 
(11).  respectively;  and 

(9)  in  paragraph  (11).  as  so  redesignated — 

(A)  by  striking  out  "interoperability  "  and 
inserting  in  lieu  thereof  "compatibility"; 
and 

(B)  by  striking  out  "a  cargo-convertible, 
cargo-capable,  or  passenger-cargo  combined 
aircraft"  and  inserting  in  lieu  thereof  "an 
aeromedical  aircraft  or  a  cargo  convertible, 
cargo  capable,  or  passenger  cargo  combined 
aircraft". 

(b)  Consolidation  of  Provisions  Relating 

ro  CO.NTRACTUAL  CO.M.VtIT.MENT  OF  AIRCRAFT.— 

Chapter  931  of  such  title  is  amended— 

(1)  by  redesignating  subsections  (b)  and  (c) 
of  section  9512  as  subsections  (c)  and  (d).  re- 
spectively: 

(2)  by  redesignating  subsection  (a)  of  sec- 
tion 9513  as  subsection  (b).  transferring  such 
subsection  (as  so  redesignated)  to  section 
9512.  and  inserting  such  subsection  after  sub- 
section (a): 

(3)  by  redesignating  subsection  (b)  of  sec- 
tion 9513  as  subsection  (e)  and  transferring 
such  subsection  (as  so  redesignated)  to  the 
end  of  section  9512; 

(4)  in  subsection  (c)  of  section  9512.  as  re- 
designated by  paragraph  (1).  by  striking  out 
"the  terms  required  by  section  9513  of  this 
title  and""; 

(5)  in  subsection  (e)  of  section  9512.  as  re- 
designated and  transferred  to  such  section 
by  paragraph  (3).  by  striking  out  under  sec- 
tion 9512  of  this  title  "  and  inserting  in  lieu 


thereof  entered  into  under  this  section  ": 
and 

(6»  by  striking  out  the  heading  of  section 
9513. 

(c)   Use   OF   Military   Installations   by 

CONTRACTORS.— 

(1)  authority.— Such  chapter,  as  amended 
by  subsection  (b).  is  further  amended  by  add- 
ing .It  the  end  the  following-  new  section  9513: 
"99513.  Use  of  military  installations  by  Civil 

Reserve  Air  Fleet  contractors 
(a)    Contract    .Aithority.— d)    The    Sec- 
retary of  the  Air  Force— 

"(A)  may.  by  contract  entered  into  with 
any  contractor,  authorize  such  contractor  to 
use  one  or  more  Air  Force  installations  des- 
ignated by  the  Secretary;  and 

"(B)  with  the  consent  of  the  Secretary  of 
another  military  department,  may.  by  con- 
tract entered  into  with  any  contractor,  au- 
thorize the  contractor  to  use  one  or  more  in- 
stallations, designated  by  the  Secretary  of 
the  Air  Force,  that  is  under  the  jurisdiction 
of  the  Secretary  of  such  other  military  de- 
partment. 

"(2)  The  Secretary  of  the  Air  Force  may 
include  in  the  contract  such  terms  and  con- 
ditions as  the  Secretary  determines  appro- 
priate to  promote  the  national  defense  or  to 
protect  the  interests  of  the  United  States. 

"(b)  Purposes  of  Use —A  contract  entered 
into  under  subsection  (a)  may  authorize  use 
of  a  designated  installation  as  a  weather  al- 
ternate, a  service  stop  not  involving  the  en- 
planing or  deplaning  of  passengers  or  cargo, 
or.  in  the  case  of  an  installation  within  the 
United  States,  for  other  commercial  pur- 
poses. Notwithstanding  any  other  provision 
of  the  law.  the  Secretary  may  establish  dif- 
ferent levels  and  types  of  uses  for  different 
installations  for  commercial  operations  not 
required  by  the  Department  of  Defense  and 
may  provide  in  contracts  under  subsection 
(a)  for  different  levels  and  types  of  uses  by 
different  contractors. 

""(c)  Disposition  of  Payments  for  Use  — 
Notwithstanding  any  other  provision  of  law. 
amounts  collected  from  the  contractor  for 
landing  fees,  services,  supplies,  or  other 
charges  authorized  to  be  collected  under  the 
contract  shall  be  credited  to  the  appropria- 
tions of  the  armed  forces  having  jurisdiction 
over  the  military  installation  to  which  the 
contract  pertains.  Amounts  so  credited  to  an 
appropriation  shall  be  available  for  obliga- 
tion for  the  same  period  as  the  appropriation 
to  which  credited. 

"(d)  Hold  Harmless  Requirement.— a 
contract  entered  into  under  subsection  (a) 
shall  provide  that  the  contractor  agrees  to 
indemnify  and  hold  harmless  the  United 
States  from  all  actions,  suits,  or  claims  of 
any  sort  resulting  from,  relating  to.  or  aris- 
ing out  of  any  activities  conducted,  or  serv- 
ices or  supplies  furnished,  in  connection  with 
the  contract. 

•■(6)  Reservation  of  Right  To  Exclude 
C0NTR.ACT0R.— A  contract  entered  into  under 
subsection  (a)  shall  provide  that  the  Sec- 
retary or.  in  the  case  of  an  installation 
under  the  jurisdiction  of  an  armed  force 
other  than  the  Air  Force,  the  Secretary  con- 
cerned may  at  any  time  and  without  prior 
notice  deny  access  to  an  installation  des- 
ignated under  the  contract  if  military  ex- 
igencies require  such  action."". 

(2)  Clerical  a.mendment— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  striking  out  the  item  relating  to 
section  9513  and  inserting  in  lieu  thereof  the 
following: 

"9513.  Use  of  military  installations  by  Civil 
Reserve  Air  Fleet  contrac- 
tors."'. 


SEC  3024.  EXCHANGE  OF  PERSON^NEL. 

(a)   Exchange    .authority.— Subchapter   II 
of  chapter  138  of  title  10.  United  States  Code. 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 
"§  2350k.  Exchange  of  pterscnnel 

"(a)  International  Exchange  .Agree- 
ments Authorized.- Under  regulations  pre- 
scribed by  the  Secretary  of  Defense,  the  Sec- 
retary and  the  secretaries  of  the  military  de- 
partments are  each  authorized  to  enter  into 
agreements  with  the  grovernments  of  foreign 
countries  for  the  exchange  of  military  and 
civilian  personnel  of  the  Department  of  De- 
fense and  military  and  civilian  personnel  of 
the  defense  departments  or  ministries  of 
such  foreign  governments. 

•"(bi  Assignment  of  Personnel.— Pursuant 
to  such  agreements,  personnel  of  the  foreign 
defense  departments  or  ministries  may  be  as- 
signed to  positions  in  the  Department  of  De- 
fense, and  personnel  of  the  Department  of 
Defense  may  be  assigned  to  positions  m  for- 
eign defense  departments  or  ministries. 
Agreements  for  the  exchange  of  personnel 
engaged  in  research  and  development  activi- 
ties may  provide  for  assignments  to  posi- 
tions in  private  industry  that  support  the  de- 
fense departments  or  ministries.  The  specific 
positions  and  the  individuals  to  be  assigned 
must  be  acceptable  to  both  the  sending  gov- 
ernment and  the  host  government. 

•■(c)  Reciprocity  of  Personnel  Qualifica- 
tions Required.— Each  government  shall  be 
required  under  an  agreement  authorized  by 
subsection  (a)  to  provide  personnel  having 
qualifications,  training,  and  skills  that  are 
essentially  equal  to  those  of  the  personnel 
provided  by  the  other  government. 

■"(di  Payment  of  Personnel  Costs.— Each 
government  shall  pay  the  salary,  per  diem, 
cost  of  living,  travel,  cost  of  language  or 
other  training,  and  other  costs  (except  for 
cost  of  temporary  duty  directed  by  the  host 
government  and  costs  incident  to  the  use  of 
host  government  facilities  in  the  perform- 
ance of  assigned  duties)  for  its  own  personnel 
in  accordance  with  the  laws  and  regulations 
of  such  government  that  pertain  to  such 
matters."". 

(b)  Clerical  Amend.ment.— The  table  of 
sections  at  the  beginning  of  subchapter  II  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
""2350k.  Exchange  of  personnel.  ". 
SEC.  3025.  SCIENTIFIC  LN^VESTIGATION  AN"D  RE- 
SFIARCH  FOR  THE  NAVY. 

(a)  Repeal— Section  7203  of  title  10.  Unit- 
ed States  Code,  is  repealed. 

(b)  Clerical  .A.mend.ment  — The  table  of 
sections  at  the  beginning  of  chapter  631  of 
such  title  is  amended  by  strikinsr  out  the 
item  relating  to  section  7203. 

SEC.  3026.  CONSTRICTION  OF  CO.MBAT.A.VT  A.NT) 
ESCORT  S-ESSELS  A.NT)  ASSIG.N1V1ENT 
OF  \-ESSEL  PROJECTS. 

(a)  Repeal  of  Ob.solete  and  Internally 
I.NCONsisTENT  Provisions— Section  7299a  of 
title  10.  United  States  Code,  is  amended — 

(1)  by  striking  out  subsection  (a):  and 

(2)  by  redesignating  subsections  (b)  and  (c) 
as  subsections  (a)  and  ib).  respectively. 

(b)  Confor.ming  AMENDME.vr— Subsection 
(b)  of  such  section,  as  redesignated  by  sub- 
section (a)(2).  is  amended  in  paragraph  (2)  by 
striking  out  ""subsection  (a)  or". 

SEC.  3027.  REPF.AL  OF  REQL  IRFI.ME.NT  FOR  CON- 
STRUCTION OF  VESSELS  ON  PACIFIC 
COAST. 

(a)  Repeal.— Section  7302  of  title  10.  Unit- 
ed States  Code,  is  repealed. 

(b>  Clerical  A.mend.ment.- The  table  of 
sections  at  the  beginning  of  chapter  633  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  7302. 


SEC.  3028.  ALTHORm"  TO  TRANSFER  BY  GIFT  A 
VTSSEL  STRICKEN  FROM  NA\AL 
VESSEL  REGISTER 

Section  7306(aHl)  of  title  10.  United  States 
Code,  is  amended  by  inserting  "Territory." 

after  "State.". 

SEC.  3029.  NAVAL  SALVAGE  FACILITIES. 

Chapter  637  of  title  10.  United  States  Code. 
is  amended— 

(li  in  section  7361— 

(A J  in  subsection  (a),  by  inserting  "Au- 
thority To  Provide  Facilities  by  Contract 
or  Otherwise— ■"  after  "(a)"": 

(B)  in  subsection  (b).  by  inserting  ""Con- 
tracts     AFFECTING      the      DEPARTMENT     OF 

Transportation —'•  after  "(b)';  and 

(C)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following  new  sub- 
section (c): 

"•(c)  Limitation  on  Term  Contracts  — 
Term  contracts  may  be  entered  into  for  pur- 
poses of  this  section  only  after— 

"(1)  it  has  been  demonstrated  to  the  satis- 
faction of  the  Secretary  of  the  Navy  that 
available  commercial  salvage  facilities  are 
inadequate  to  meet  national  defense  require- 
ments; and 

"(2)  the  Secretary  of  the  Navy  determines 
that  adequate  public  notice  of  intent  to  exer- 
cise the  authority  under  this  subsection  has 
been  provided."; 

(2)  by  designating  the  text  of  section  7362 
as  subsection  (d)  and  transferring  such  text, 
as  so  designated,  to  the  end  of  section  7361  of 
title  10,  United  States  Code; 

(3)  in  subsection  (d)  of  section  7361  of  such 
title,  as  so  designated  and  transferred,  by  in- 
serting before  The  Secretary""  the  follow- 
ing: "Commercial  Use  of  Naval  Vessels 
and  Equip.ment  — ": 

(4)  by  designating  the  text  of  section  7363 
as  subsection  (C)  and  transferring  such  text, 
as  so  designated,  to  the  end  of  section  7361  of 
title  10.  United  States  Code; 

(5)  in  subsection  (e)  of  section  7361  of  such 
title,  as  so  designated  and  transferred,  by  in- 
serting before  "Before  any  salvage  vessel"" 
the  following:  "CONDITIONS  FOR  Transfer  of 
Equipment.— "■; 

(6)  by  designating  the  text  of  section  7365 
as  subsection  (f)  and  transferring  such  text, 
as  so  designated,  to  the  end  of  section  7361  of 
title  10.  United  States  Code: 

(7)  in  subsection  (f)  of  section  7361  of  such 
title,  as  so  designated  and  transferred,  by  in- 
serting before  "The  Secretary""  the  follow- 
ing: ""Settle.ment  OF  Claims.— ■'; 

(8)  by  designating  the  text  of  section  7367 
as  subsection  (g)  and  transferring  such  text, 
as  so  designated,  to  the  end  of  section  7361  of 
title  10.  United  States  Code; 

(9)  in  subsection  (g)  of  section  7361  of  such 
title,  as  so  designated  and  transferred — 

(A)  by  inserting  before  "Money  received" 
the  following;  "Disposition  of  Receipts.— ■"; 
and 

(B)  by  striking  out  "this  chapter"  in  the 
first  sentence  and  inserting  In  lieu  thereof 
"this  section"": 

(10)  by  striking  out  the  section  headings 
for  sections  7362.  7363.  7365.  and  7367; 

(111  by  striking  out  the  heading  for  section 
7361  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"$7361.  Navy  support  for  salvage  operations"; 

and 

(12)  in  the  table  of  sections  at  the  begin- 
ning of  such  chapter— 

(A)  by  striking  out  the  item  relating  to 
section  7361  and  Inserting  in  lieu  thereof  the 
following: 

"7361.  Navy  support  for  salvage  operations.""; 
and 


14538 


CONGRESSIONAL  RECORD— HOUSE 


June  27,  1994 


(B)  by  striking  out  the  items  relating  to 
sections  7362.  7363.  7365.  and  7367. 

Subtitle  D — Department  of  I)efen§e 
Commercial  and  Industrial  Activities 

SEC.  3051.  AC COL'NTI.NC;  KK(n  IKK.MKNT  KOH 
CONTRACTKt)  ADVISOKY  /VM)  AS 
SISTANCE  SERVICES. 

(a)  Flndi.\c.  To  Bk  Idk.s'tikikd  in  Budget.— 
Section  1105  of  title  31.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

■•(g)(1)  The  Director  of  the  Office  of  Man- 
agement and  Budget  shall  establish  the  fund- 
ing for  advisory  and  assistance  services  for 
each  department  and  agency  as  a  separate 
object  class  in  each  budget  annually  submit- 
ted to  the  Congress  under  this  section. 

•■(2)(A)  In  paragraph  (1).  except  as  provided 
in  subparagraph  iB).  the  term  advisory  and 
assistance  services'  means  the  following 
services  when  provided  by  nongovernmental 
sources: 

••(i)  Management  and  professional  support 
services. 

"(ii)  Studies,  analyses,  and  evaluations. 

"(ili)  Engineering  and  technical  services. 

•■(B)  In  paragraph  (1).  the  term  •advisory 
and  assistance  services"  does  not  Include  the 
following  services: 

■■(i)  Routine  automated  data  processing 
and  telecommunications  services  unless  such 
services  are  an  integral  part  of  a  contract  for 
the  procurement  of  advisory  and  assistance 
services. 

•■(ii)  Architectural  and  engineering  serv- 
ices. 

•'(lii)  Technical  support  of  research  and  de- 
velopment activities. 

■■(iv)  Research  on  basic  mathematics  or 
medical,  biological,  physical,  social,  psycho- 
logical, or  other  phenomena.". 

(b)  Repe.'KL  of  Source  Law.  — Section  512  of 
Public  Law  102-394  (106  Stat.  1826)  is  re- 
pealed. 

(c)  Repeal  of  Superseded  Provisions.— 

(1)  Title  lo.— 

(A)  Repeal.— Section  2212  of  title  10,  Unit- 
ed states  Code,  is  repealed. 

(B)  Clerical  ame.ndment.- The  table  of 
sections  at  the  beginning  of  chapter  131  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  2212. 

(2)  Title  31.— 

(A)  Repeal.— Section  1114  of  title  31.  Unit- 
ed States  Code,  is  repealed. 

(B)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  11  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  1114. 

Subtitle  E— Fuel-  and  Energy-Related  Laws 

SEC.  3061.  LIQUID  FUELS  A.M)  NATUR^U.  (iAS: 
CONTRACTS  F<JR  STORAGE.  HAN- 
I)I.IN(;.  OR  UISTRIBl  TION. 

Section   2388(a)   of   liLlc    10.    United  States 
Code,   is  amended   by   :->triking  out    -liquid 
fuels  and  natural  gas  "  and  inserting  in  lieu 
thereof  'liquid  fuels  or  natural  gas  ". 
Subtitle  F— Fiscal  Statutes 

SEC.  3071.  DISBURSE.ME.Vr  OK  FUNDS  OF  IVIILI 
TARY  DEPARTMENT  TO  COVT.R  OBI.I 
tJATIONS  OF  ANOTHER  A(;EN(  Y  OK 
DEPARTMENT  OF  DEKE.NSE. 

Subsection  (ci{2»  of  secUon  3321  of  title  31. 
United  States  Code,  is  amended  by  striking 
out  'military  departments  of  the"  and  in- 
serting in  lieu  thcronf    Tho" 

Subtitle  G — Miscellaneous 
SEC.  3081.  OBLIGATION  OF  FUNDS:  LIMPrATION. 

Section  2202  of  title  lU.  United  St.ite.s  Code, 
is  amenileil  to  re.^il  as  follows 
"§2202.  Obligation  of  funds:  limitation 

■The  Secretary  of  Defense  shall  prescribe 
regulations  governing  the  performance  with- 


in the  Department  of  Defense  of  the  procure- 
ment,  production,   warehousing,  and  supply 
distribution  functions,  and  related  functions, 
of  the  Department  of  Defense.". 
SEC.  3082.  REPEAI.  OF  REQUIREMEN-TS  REGARD- 

ING  PRODUCT   EVALUATION  A{  TIVT 

•HES. 

(a)  Repeal.— Section  2369  of  title  10.  United 
states  Code,  is  repealed. 

(b)  Clerical  amendment —The  table  of 
sections  at  the  beginning  of  chapter  139  of 
such  title  is  amended  by  striking  out  the 
item  related  to  section  2369 

SEC.  3083.  CODIFICATION  A.ND  REVISION  OK  1  IMI 
TATION  ON  LEASE  OF  NT^SSELS.  AIR 
CRAFT,  AND  VEHICLES. 

(a)  Ll.MITATION." 

(1)  In  general. -Chapter  141  of  title  10. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section 

"$24101.  Lease  of  vessels,  aircraft,  and  vehi- 
cles 

"The  head  of  an  agency  named  in  para- 
graph (1).  (2).  (3).  or  (4)  of  section  2303(a)  of 
this  title  may  not  enter  into  any  contract 
with  a  term  of  18  months  or  more,  or  extend 
or  renew  any  contract  for  a  term  of  18 
months  or  more,  for  any  vessel,  aircraft,  or 
vehicle,  through  a  lease,  charter,  or  similar 
agreement  without  previously  having  consid- 
ered all  costs  of  such  lease  (including  esti- 
mated termination  liability)  and  determined 
in  writing  that  such  lease  is  in  the  best  in- 
terest of  the  Government". 

(2)  Clerical    amendment.— The    table    of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following: 
"24101.  Lease  of  vessels,  aircraft,  and  vehi- 
cles". 

(b)  Repe.ivl  of  Superseded  Provision  — 
Section  9081  of  Public  Law  101-165  (103  Stat. 
1147;  10  use.  2401  note)  is  repealed. 

SEC.  3084.  SOFT  DRINK  SUPPLIES  FOR  EX- 
CHAN(;E  STORES. 

Section  2424  of  title  10.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

■■(c)  Paragraphs  (1)  and  (2)  of  subsection  (b» 
do  not  apply  to  contracts  for  the  procure- 
ment of  soft  drinks  that  are  manufactured  in 
the  United  States.  The  Secretary  of  Defense 
shall  prescribe  in  regulations  the  standards 
and  procedures  for  determining  whether  a 
particular  drink  is  a  soft  drink  and  whether 
the  drink  was  manufactured  in  the  United 
States". 

SEC.  3085.  REPEAL  OF  PREFERENCE  FOR  RECY- 
CLED T0N'F;H  CARTRIDGES. 

The  following  provisions  of  law.  relating  to 
a  preference  for  procurement  of  recycled 
toner  cartridges,  are  repealed: 

(1)  Section  630  of  Public  Law  102-393  (106 
Stat.  1773)  and  the  provision  of  law  set  out  in 
quotes  in  that  section  (42  U.S.C,  6962(j)). 

(2)  Section  401  of  Public  Law  103  123  (107 
Stat.  1238). 

TITLE        rv— SIMPLIFIED        ACQUISITION 

THRESHOLD       AND       SOCIOECONOMIC, 

SMALL  BUSINESS.  AND  MISCELljVNEOUS 

LAWS 

Subtitle  A — Simpliried  Acquisition  Threshold 

PART  I— ESTABLISHMENT  OF  THRESHOLD 

SEC.  4001  SI.'VIPI.IFIED  ACQUISITION  THRESH 
OLD. 

(a)  TERM  Defined.— Section  4(11)  of  the  Of- 
fice of  Federal  Procurement  Policy  Act  (41 
U.S.C.  403(11))  is  amended  lo  read  as  follows: 

•■(11)  The  term  simplified  acquisition 
threshold'  means  $100,000.". 

(b)  iNTERi.y  Reporting  Rule —Until  Octo- 
ber 1.  1999.  procuring  activities  shall  con- 
tinue to  report  procurement  awards  with  a 


dollar  value  of  at  least  $25,000.  but  less  than 
$100,000.  in  conformity  with  the  procedures 
for  the  reporting  of  a  contract  award  in  ex- 
cess of  $25,000  that  were  in  effect  on  October 
1.  1992 

PART  II— SIMPLIFICATION  OF 
PROCEDURES 

SEC.     40n.     SIMPLIFIED     ACQUISITION     PROCE- 
DURES. 

The  Office  of  Federal  Procurement  Policy 
Act  (41  use.  401  et  seq.)  is  amended  by  add- 
ing at  the  end  the  following  new  section: 

■SIMPLIFIED  ACQUISITION  PROCEDURES 

■Sec.  29.  (a)  In  order  to  promote  efficiency 
and  economy  In  contracting  and  to  avoid  un- 
necessary burdens  for  agencies  and  contrac- 
tors, the  Federal  Acquisition  Regulation 
shall  provide  for  special  simplified  proce- 
dures for  contracts  for  acquisition  of  prop- 
erty and  services  that  are  not  in  excess  of 
the  simplified  acquisition  threshold. 

■  (bi  Regulations  prescribed  pursuant  to 
subsection  (a)  shall  include  the  following 
provisions: 

■■(1)  A  provision  that  a  contract  with  an 
anticipated  value  not  in  excess  of  $2,500  is 
not  subject  to  section  15(j)  of  the  Small  Busi- 
ness Act  (15  U.S.C.  644(j))  and  section  2  of 
title  III  of  the  Act  of  March  3.  1933  (com- 
monly known  as  the  Buy  America  Act)  (41 
U.S.C.  10a  et  seq). 

"(2)  A  provision  that  a  civilian  or  military 
official,  or  employee  of  an  agency,  whose 
contracting  authority  does  not  exceed  $2,500 
is  not  a  procurement  official  for  the  purposes 
of  section  27  of  this  Act. 

"(3)  A  provision  that  a  purchase  not  in  ex- 
cess of  $2,500  may  be  made  without  obtaining 
competitive  quotations  if  the  contracting  of- 
ficer determines  that  the  price  for  the  pur- 
chase is  reasonable. 

••(4)  A  requirement  that  purchases  not  in 
excess  of  $2,500  be  distributed  equitably 
among  qualified  suppliers. 

■■(5)  A  requirement  that  a  contracting  offi- 
cer consider  each  responsive  offer  timely  re- 
ceived from  an  eligible  offeror. 

••(c)  A  proposed  purchase  or  contract  for  an 
amount  above  the  simplified  acquisition 
threshold  may  not  be  divided  into  several 
purchases  or  contracts  for  lesser  amounts  in 
order  to  use  the  simplified  acquisition  proce- 
dures required  by  subsection  (a). 

■•(d)  In  using  simplified  acquisition  proce- 
dures, the  head  of  an  executive  agency  shall 
promote  competition  to  the  maximum  ex- 
tent practicable". 
SEC.  4012.  SMA1.L  BUSLVESS  RESERVATION. 

Section  15(j)  of  the  Small  Business  Act  (15 
U.S  C.  644(j))  is  amended  to  read  as  follows: 

■■(j)(l)  Each  contract  for  the  purchase  of 
goods  and  sei-vices  that  has  an  anticipated 
value  in  excess  of  $2,500  but  not  in  excess  of 
the  simplified  acquisition  threshold  and  that 
is  subject  to  simplified  acquisition  proce- 
dures prescribed  pursuant  to  section  29  of  the 
Office  of  Federal  Procurement  Policy  Act 
shall  be  reserved  exclusively  for  small  busi- 
ness concerns  unless  the  contracting  officer 
is  unable  to  obtain  offers  from  two  or  more 
small  business  concerns  that  are  competitive 
with  market  prices  and  are  competitive  with 
regard  to  the  quality  and  delivery  of  the 
goods  or  services  being  purchased. 

■■(2)  In  carrying  out  paragraph  (1).  a  con- 
tracting officer  shall  consider  a  responsive 
offer  timely  received  from  an  eligible  small 
business  offeror. 

■■(3)  Nothing  in  paragraph  (1)  shall  be  con- 
strued as  precluding  an  award  of  a  contract 
with  a  value  not  in  excess  of  the  simplified 
acquisition  threshold  under  the  authority  of 
subsection  (a)  or  (c)  of  .section  8  of  this  Act. 
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section  2323  of  title  10.  United  States  Code, 
or  section  712  of  the  Business  Opportunity 
Development  Reform  Act  of  1988  (Public  Law 
100-656:  15  U  S.C  644  notei". 

SEC.    4013.    FAST    PAYMENT    UNDER    SIMPLIFIED 
ACQUISITION  PROCEDU-RES. 

(a)  Payment  Procedures.— The  simplified 
acquisition  procedures  described  in  section 
29(a)  of  the  Office  of  Federal  Procurement 
Policy  Act  (as  added  by  section  4011)  shall 
provide  for  use  of  the  payment  terms  de- 
scribed in  subsection  (b).  and  for  the  dis- 
bursement of  payment  through  electronic 
fund  transfer,  whenever  circumstances  per- 
mit. 

(b)  Re(}uired  Payment  Terms.— The  pay- 
ment terms  for  a  purchase  made  pursuant  to 
simplified  acquisition  procedures  shall  re- 
quire payment,  in  accordance  with  the  provi- 
sions of  chapter  39  of  title  31.  United  States 
Code,  within  15  days  after  the  date  of  the  re- 
ceipt of  a  proper  invoice  for  products  deliv- 
ered or  services  performed,  if— 

(1)  in  the  case  of  a  purchase  of  property, 
title  to  the  property  vests  in  the  Govern- 
ment upon  delivery  of  the  property  to  the 
Government  or  to  a  common  carrier; 

(2)  in  the  case  of  property  or  services  for 
which  payment  is  due  before  the  Govern- 
ment's acceptance  of  the  property  or  serv- 
ices, the  vendor  provides  commercial  or 
other  appropriate  warranties  assuring  that 
the  property  or  services  purchased  conform 
to  the  requirements  set  forth  in  the  Govern- 
ment's purchase  offer;  and 

(3)  funds  are  available  for  making  the  pay- 
ment. 

(c)  Disbursements  To  Be  Matched  With 
Obligations.— The  simplified  acquisition 
procedures  shall  include  procedures  that  en- 
sure that  each  request  for  a  disbursement  is 
matched  with  a  particular  obligation  before 
the  disbursement  is  m.ade  under  the  payment 
terms  provided  for  under  subsection  (a). 

SEC.  4014.  PROCUREMENT  NO'nCE. 

(a)  CoNTiNt^ATioN  OK  Existing  Notice 
Thresholds. — Subsection  (a)  of  section  18  of 
the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  416)  is  amended— 

(1)  in  paragraph  (1).  by  striking  out  ■the 
small  purchase  threshold"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  ■$25,000"; 
and 

(2)  in  paragraph  (3)(B>,  by  inserting  after 
■■(B)  "  the  following:  ■■in  the  case  of  a  con- 
tract or  order  expected  to  exceed  the  sim- 
plified acquisition  threshold.". 

(b)  Content  ok  Notice.— Subsection  (b»  of 
such  section  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (4): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (5)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(3)  by  adding  at  the  end  the  following: 

■(6)  in  the  case  of  a  contract  in  an  amount 
estimated  to  exceed  $25,000  but  not  to  exceed 
the  simplified  acquisition  threshold— 

•■(A)  a  description  of  the  procedures  to  be 
used  in  awarding  the  contract;  and 

■■(Bi  a  statement  specifying  the  periods  for 
prospective  offerors  and  the  contracting  offi- 
cer to  take  the  necessary  preaward  and 
award  actions". 

(c)  Notice  Not  Required  in  Electronic 
Com.merce— Subsection  (c)(1)  of  such  sec- 
tion, as  amended  by  section  1055(b).  is  fur- 
ther amended— 

(1)  by  redesignating  subparagraphs  (A).  (B). 
(C).  (D).  (E)  and  (Fi  as  subparagraphs  (B),  (C). 
(D).  (E).  (F).  and  (G).  respectively;  and 

(2)  by  inserting  above  subparagraph  (B).  as 
so  redesignated,  the  following  new  subpara- 
graph (A): 


■■(A)  the  proposed  procurement  is  con- 
ducted by  means  of  electronic  commerce 
pursuant  to  a  system  that,  as  determined  by 
the  Administrator  for  Federal  Procurement 
Policy,  has  the  capabilities  described  in  sub- 
sections (a)  and  (b)  of  section  4015  of  the  Fed- 
eral Acquisition  Streamlining  .•^ct  of  1994: '. 

(d)  Notice  Under  the  Small  Business 
Act.— 

(1)  Continuation  ok  exlsting  notice 
thresholds.— Subsection  (ei  of  section  8  of 
the  Small  Business  Act  (15  U.S.C.  637)  is 
amended — 

(A)  in  paragraph  (1).  by  striking  out  ■■the 
small  purchase  threshold"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  ■$25,000"; 
and 

(B)  in  paragraph  (3)(Bl.  by  inserting  after 
■■(B)"  the  following:  'in  the  case  of  a  con- 
tract or  order  estimated  to  exceed  the  sim- 
plified acquisition  threshold.". 

(2)  Content  ok  notice— Subsection  (f)  of 
such  section  is  amended— 

(A)  by  striking  out  ■'and"  at  the  end  of 
paragraph  (4): 

(B)  by  striking  out  the  period  at  the  end  of 
paragraph  (5)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(C)  by  adding  at  the  end  the  following: 

"(6)  in  the  case  of  a  contract  in  an  amount 
estimated  to  exceed  the  $25,000  but  not  to  ex- 
ceed the  simplified  acquisition  threshold— 

■■(A)  a  description  of  the  procedures  to  be 
used  in  awarding  the  contract;  and 

••(B)  a  statement  specifying  the  periods  for 
prospective  offerors  and  the  contracting  offi- 
cer to  take  the  necessary  preaward  and 
award  actions.". 

SEC.  4015.  ELECTRONIC  COMMERCE  FOR  FED- 
ERAL GOVERNMENT  PROCLTIE 
.MENTS. 

(a)  Development  and  Implementation  of 
Syste.m  — The  Administrator  for  Federal 
Procurement  Policy,  in  consultation  with 
the  heads  of  appropriate  Federal  Govern- 
ment agencies  having  applicable  technical 
and  functional  expertise,  may  take  appro- 
priate steps  to  develop  and  implement  a  Fed- 
eral Governmentwide  architecture  or  design 
for  electronic  commerce  that  provides  inter- 
operability among  users. 

(bi  Required  Capabilities.— The  require- 
ments analysis  prepared  to  implement  the 
architecture  or  design  of  a  system  of  elec- 
tronic commerce  referred  to  in  subsection  (a) 
shall  have  the  following  capabilities: 

(li  The  maximum  practicable  capability 
for  electronic  exchange  of  such  procurement 
information  as  solicitations,  offers,  con- 
tracts, purchase  orders,  invoices,  payments, 
and  other  contractual  documents  between 
the  private  sector  and  the  Federal  Govern- 
ment. 

(2)  Capabilities  that  increase  the  access  of 
businesses,  including  small  business  con- 
cerns, socially  and  economically  disadvan- 
taged small  business  concerns,  and  busi- 
nesses owned  predominantly  by  women,  to 
Federal  Government  procurement  opportuni- 
ties. 

(3)  Easy  access  for  potential  Federal  Gov- 
ernment contractors. 

(4)  Use  of  nationally  and  internationally 
recognized  data  formats  that  broaden  and 
ease  electronic  interchange  of  data. 

(5)  Use  of  Federal  Government  systems  and 
networks  and  industry  systems  and  net- 
works. 

(c)  No-ncE  and  Solicitation  Regula- 
tions.—In  connection  with  implementation 
of  the  architecture  or  design  referred  to  in 
subsection  (a),  the  Federal  Acquisition  Regu- 
latory Council  shall  ensure  that  the  Federal 
Acquisition  Regulation  contains  appropriate 


notice  and  solicitation  provisions  applicable 
to  acquisitions  conducted  through  such  ar- 
chitecture or  design.  The  provisions  shall 
specify  the  requiretl  form  and  content  of  no- 
tices of  acquisitions  and  the  minimum  peri- 
ods for  notifications  of  solicitations  and  for 
deadlines  for  the  submission  of  offers  under 
solicitations.  Each  minimum  period  specified 
for  a  notification  of  solicitation  and  each 
deadline  for  the  submission  of  offers  under  a 
solicitation  shall  afford  potential  offerors  a 
reasonable  opportunity  to  respond. 

(d)  Limitation  of  Publication  Require- 
ment.—The  requirement  in  section  18(a)  of 
the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  416(a))  and  section  8(e)  of  the 
Small  Business  Act  (15  U.S.C.  637(e))  for  pub- 
lishing notice  of  a  solicitation  in  the  Com- 
merce Business  Daily  shall  not  apply  to  ac- 
quisitions of  a  Federal  agency  or  a  compo- 
nent of  a  Federal  agency  that  are  made 
through  electronic  commerce  and  have  a 
value  not  in  excess  of  the  simplified  acquisi- 
tion threshold  if  the  Federal  Acquisition 
Regulation  contains  the  provisions  specifi- 
cally required  by  subsection  lo  and  the  Ad- 
ministrator for  Federal  Procurement  Policy 
certifies  that  such  agency  or  component — 

(1)  has  fully  implemented  the  architecture 
or  design  referred  to  in  subsection  (a);  and 

(2)  has  procedures  in  place— 

(A)  to  provide  notice  to  potential  offerors 
in  accordance  with  the  requirements  of  the 
Federal  Acquisition  Regulation  prescribed 
pursuant  to  subsection  (o:  and 

(Bi  to  ensure  that  small  business  concerns 
are  afforded  an  opportunity  to  respond  to  a 
solicitation  of  contract  offers  within  the  pe- 
riod specified  in  the  solicitation. 

(e)  Definition —In  this  section,  the  term 
■simplified    acquisition    threshold'^   has   the 

meaning  given  that  term  is  section  4(11)  of 
the   Office   of  Federal   Procurement   Policy 

Act  (41  U.S.C.  403(1111 

PART  III— APPLICABILITY  OF  LAWS  TO  AC- 
QLHSmONS  NOT  IN  EXCESS  OF  SIM- 
PLIFIED ACQUISITION  THRESHOLD 

SEC.    4021.     FUTUTIE    ENACTED    PROCUREME.NT 
LAWS. 

The  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  401  et  seq).  as  amended  by  sec- 
tion 4011.  is  further  amended  by  adding  at 
the  end  the  following  new  section: 
■applicability  ok  certain  laws  to  con- 
tracts not  exceeding  simplified  acquisi- 
tion threshold 

■Sec.  30.  (ai  In  General— The  applicabil- 
ity of  a  provision  of  law  described  in  sub- 
section (b)  to  contracts  not  in  excess  of  the 
simplified  acquisition  threshold  may  be 
waived  on  a  class  basis  in  the  Federal  Acqui- 
sition Regulation.  Such  a  waiver  shall  not 
apply  to  a  provision  of  law  that  expressly  re- 
fers to  this  section  and  prohibits  the  waiver 
of  that  provision  of  law. 

■■(b)  Referenced  Law— a  provision  of  law 
referred  to  in  subsection  (a)  is  any  provision 
of  law  enacted  after  the  date  of  the  enact- 
ment of  the  Federal  Acquisition  Streamlin- 
ing Act  of  1994  that,  as  determined  by  the 
Administrator  for  Federal  Procurement  Pol- 
icy, sets  forth  policies,  procedures,  require- 
ments, or  restrictions  for  the  procurement  of 
property  or  services  by  the  Federal  Govern- 
ment.". 

SEC.  4022.  ARMED  SERVICES  ACQUISITIONS. 

(a)  Requirement  for  CoNTRA(rr  Clause 
Regarding  CoN-nNGENT  Fees —Section 
2306(b)  of  title  10.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 
"This  subsection  does  not  apply  to  a  con- 
tract that  is  not  in  excess  of  the  simplified 
acquisition  threshold.". 
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(b)  Prohibition  on  Limiting  Subcontrac- 
tor DiRKCT  Sales  to  the  United  states  — 
Section  2402  of  title  10.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(c)  This  section  does  not  apply  to  a  con- 
tract that  is  not  in  excess  of  the  simplified 
acquisition  threshold  (as  defined  in  section 
4(11)  of  the  Office  of  Federal  Procurement 
Policy  Act  (41  U.S.C.  403(11))).  •. 

(c)  Authority  To  Exa.mine  Books  and 
Records  of  Contractors— Section  2313  of 
title  10.  United  States  Code,  as  amended  by 
section  2201.  is  further  amended  by  adding  at 
the  end  of  subsection  (f)  the  following: 

"(2)  A  contract  that  is  not  In  excess  of  the 
simplified  acquisition  threshold.". 

(d)  Requirement  To  Identify  Suppliers 
AND  Sources  of  Supplies —Section  2384(b)  of 
title  10.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(3)  The  regulations  prescribed  pursuant  to 
paragraph  (1)  do  not  apply  to  a  contract  that 
does  not  exceed  the  simplified  acquisition 
threshold  (as  defined  in  section  4(11)  of  the 
Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  403(11))).". 

(e)  Prohibition  Against  Doing  Business 
With  Certain  Offerors  or  Contractors.— 
Section  2393(d)  of  title  10,  United  States 
Code,  is  amended  in  the  second  sentence  by 
striking  out  "above"  and  all  that  follows  and 
inserting  in  lieu  thereof  "in  excess  of  the 
simplified  acquisition  threshold  (as  defined 
in  section  4(11)  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  403(11))).". 

(f)  Prohibition  on  Persons  Convicted  of 
Defense-Contract  Related  Felonies— Sec- 
tion 2408(a)  of  title  10,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  The  prohibition  in  paragraph  (1)  does 
not  apply  with  respect  to  the  following: 

"(A)  A  contract  referred  to  in  subpara- 
graph (A).  (B),  (C),  or  (D)  of  such  paragraph 
that  is  not  in  excess  of  the  simplified  acqui- 
sition threshold  (as  defined  in  section  4(11)  of 
the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  403(11))). 

'•(C)  A  subcontract  referred  to  in  such  sub- 
paragraph that  is  under  a  contract  described 
in  subparagraph  (A)  " 
SEC.  4023.  CrVlLIAN  ACENCY  ACQUISITIONS. 

(a)  Requirement  for  Ct)NrRACT  Clause 
Regarding  Contingent  Fees— Section  304(a) 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (41  U.S.C  254(a))  is 
amended  by  adding  at  the  end  the  following: 
"The  preceding  sentence  does  not  apply  to  a 
contract  that  is  not  in  excess  of  the  sim- 
plified acquisition  threshold.". 

(b)  Prohibition  on  Limitlvg  Subcontrac- 
tor Direct  Sales  to  the  United  States.— 
Section  303G  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C. 
253g)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(c)  This  section  does  not  apply  to  a  con- 
tract that  is  not  in  excess  of  the  simplified 
acquisition  threshold  " 

(c)  AUTHORITY'  To  Exa.mine  Books  and 
Records  of  Contractors —Section  304B  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949.  as  added  by  section 
2251(a).  Is  amended  by  adding  at  the  end  of 
subsection  (f)  the  following: 

"(2)  A  contract  that  is  not  in  excess  of  the 
simplified  acquisition  threshold". 
SEC.  4024.  ACQUISITIONS  GENERALLY. 

(a I  LiMiT.vnoN  ON  u.se  ok  ki;nds  To  Influ- 
ence Certain  Federal  Actions.— Section 
1352(e)(2)(B)  of  title  31.  United  States  Code,  is 
amended  by  striking  out    ■$100,000"  and  in- 


serting in  lieu  thereof  "the  simplified  acqui- 
sition threshold  (as  defined  in  section  4(11)  of 
the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C  403(11)))". 

(b)  Requirement  for  Co.ntract  Clause 
Relating  to  Kickbacks —Section  7  of  the 
Anti-Kickback  Act  of  1986  (41  U.S.C.  57)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(d)  Subsections  (ai  and  (b)  do  not  apply  to 
a  prime  contract  that  is  not  in  excess  of  the 
simplified  acquisition  threshold  (as  defined 
in  section  4(11)  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  403(11))).". 

(c)  Miller  Act.— 

(1)  In  general.— 

(A)  Co.ntracts  not  exceeding  simplified 
acquisition  threshold.— The  Act  of  August 
24.  1935  (40  U.S.C.  270a  et  seq.).  commonly  re- 
ferred to  as  the  "Miller  Act",  is  amended  by 
adding  at  the  end  the  following  new  section: 

"Sec.  5.  This  Act  does  not  apply  to  a  con- 
tract in  an  amount  that  is  not  in  excess  of 
the  simplified  acquisition  threshold  (as  de- 
fined in  section  4(11)  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C  403(11))).". 

(B)  Conforming  amendment.— Subsection 
(a)  of  the  first  section  of  such  Act  is  amend- 
ed by  striking  out  ",  exceeding  S25.000  in 
amount.". 

(2)  Alternative  payment  protections.— 

(A)  Protections  to  be  specified  in  the 
far.— The  Federal  Acquisition  Regulation 
shall  provide  alternatives  to  payment  bonds 
as  payment  protections  for  suppliers  of  labor 
and  materials  under  contracts  referred  to  in 
subparagraph  (C). 

(B)  Use  of  authorized  protections.— The 
contracting  officer  for  a  contract  shall— 

(i)  select,  from  among  the  payment  protec- 
tions provided  for  in  the  Federal  Acquisition 
Regulation  pursuant  to  subparagraph  (Ai. 
one  or  more  payment  protections  which  the 
offeror  awarded  the  contract  is  to  submit  to 
the  Federal  Government  for  the  protection 
of  suppliers  of  labor  and  materials  for  such 
contract:  and 

(11)  specify  in  the  solicitation  of  offers  for 
such  contract  the  payment  protection  or 
protections  so  selected. 

(C)  Covered  contracts  — 

(i)  Applicability.— The  regulations  re- 
quired under  subparagraph  (A)  and  the  re- 
quirements of  subparagraph  (B)  apply  with 
respect  to  contracts  referred  to  in  subsection 
(a)  of  the  first  section  of  the  Miller  Act  that 
are  in  excess  of  S25.000  but  not  in  excess  of 
the  simplified  acquisition  threshold  (as  de- 
fined in  section  4(11)  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  403(11))). 

(ii)  Miller  act  reference.— The  Miller 
Act  referred  to  in  subparagraph  (A)  is  the 
Act  of  August  24.  1935  (40  U.S.C.  270a  et  seq.). 
commonly  referred  to  as  the  "Miller  Act". 

(d)  Co.ntract  Work  Hours  and  Safety 
Standards  act — 

(1)  In  general.— Section  103  of  the  Con- 
tract Work  Hours  and  Safety  Standards  Act 
(40  use.  329)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(c)  This  title  does  not  apply  to  a  contract 
in  an  amount  that  is  not  in  excess  of  the 
simplified  acquisition  threshold  (as  defined 
in  section  4(11)  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  403(11))).". 

(2)  Conforming  a.mendment— Section 
107(a)  of  such  Act  (40  U.S.C  333(a))  is  amend- 
ed by  Inserting  after  "It  shall  be  a  condition 
of  each  contract"  the  following:  "(other  than 
a  contract  referred  to  in  section  103(c))". 

(e)  Drug-Free  Workplace  Act  of  1988.— 
Section  5152(a)(1)  of  the  Drug-Free  Work- 
place Act  of  1988  (subtitle  D  of  title  V  of  the 
Anti-Drug  Abuse  Act  of  1988:  Public  Law  10&- 


690;  41  use.  701(a)(1))  is  amended  by  strik- 
ing out  "Of  S25,000  or  more  from  any  Federal 
agency"  and  inserting  in  lieu  thereof  "in  ex- 
cess of  the  simplified  acquisition  threshold 
(as  defined  in  section  4(11)  of  such  Act  (41 
U.S.C.  403(11)))  by  any  Federal  agency". 

(f)  Certain  Procurement  Integrity  Re- 
quirements.— 

(1)  Certification  requireme.vt— Sub- 
section (e)(7)(.^)  of  section  27  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  US  C. 
423)  is  amended  by  striking  out  "$100,000" 
and  inserting  in  lieu  thereof  "the  simplified 
acquisition  threshold". 

(2)  Contract  clause  requirement— Sub- 
section (g)(1)  of  such  section  is  amended  by 
inserting  after  "awarded  by  a  Federal  agen- 
cy" the  following:  "(other  than  a  contract  in 
an  amount  that  is  not  in  excess  of  the  sim- 
plified acquisition  threshold)". 

(g)  Solid  Waste  Disposal  Act.— Section 
6002(a)  of  the  Solid  Waste  Disposal  Act  (42 
use.  6962(a))  is  amended  by  striking  out  all 
that  follows  "With  respect  to  any"  and  in- 
serting in  lieu  thereof  "contract  in  excess  of 
the  simplified  acquisition  threshold  (as  de- 
fined in  section  4(11)  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C  403(11))).". 

PART  rv— CONFORMING  AMENDMENTS 
SEC.  4071.  .VKMEU  SERVICES  ACQCISITIO.SS. 

(a)  Si.MPLiFiED  Acquisition  Procedures.— 
Section  2304(g)  of  title  10.  United  States 
Code,  is  amended— 

(1)  in  paragraph  (1),  by  striking  out  "small 
purchases  of  property  and  services"  and  in- 
serting in  lieu  thereof  "purchases  of  prop- 
erty and  services  not  in  excess  of  the  sim- 
plified acquisition  threshold"; 

(2)  by  striking  out  paragraph  (2); 

(3)  by  redesignating  paragraphs  (3)  and  (4) 
as  paragraphs  (2)  and  (3).  respectively; 

(4)  in  paragraph  (2).  as  so  redesignated— 

(A)  by  striking  out  "small  purchase 
threshold"  and  inserting  in  lieu  thereof 
"simplified  acquisition  threshold";  and 

(B)  by  striking  out  "small  purchase  proce- 
dures" and  inserting  in  lieu  thereof  "sim- 
plified procedures";  and 

(5)  in  paragraph  (3).  as  redesignated  by 
paragraph  (3).  by  striking  out  "small  pur- 
chase procedures '  and  in.serting  in  lieu 
thereof  "the  simplified  procedures". 

(b)  SoLiciT.\TiON  Content  Rf.quire.ment.— 
Section  2305(a)(2)  of  title  10.  United  States 
Code,  is  amended  by  striking  out  "small  pur- 
cha.ses)"  in  the  matter  above  subparagraph 
(A)  and  inserting  in  lieu  thereof  "purchases 
not  in  excess  of  the  simplified  acquisition 
threshold)". 

(c)  Cost  Type  Contracts.— Section 
2306(e)(2)(A)  of  title  10.  United  States  Code,  is 
amended  by  striking  out  "small  purchase 
threshold"  and  inserting  in  lieu  thereof 
"Simplified  acquisition  threshold". 

SEC.  4072.  CIVILIAN  AGENCY  ACQUISITIONS. 

(a)  SIMPLIFIED  .Acquisition  Procedures.— 

(I)  Property  and  services  generally  — 
Section  303(g)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41 
U.S.C.  253(g))  is  amended— 

(A)  in  paragraph  d).  by  striking  out  small 
purchases  of  property  and  services"  and  in- 
serting in  lieu  thereof  "purchases  of  prop- 
erty and  services  not  in  excess  of  the  sim- 
plified acquisition  threshold"; 

(B)  by  striking  out  paragraphs  (2)  and  (5); 
(Ci  in  paragraph  (3)— 

(i)  by  striking  out  "small  purchase  thresh- 
old" and  inserting  in  lieu  thereof  "simplified 
acquisition  threshold";  and 

(II)  by  striking  out  "small  purchase  proce- 
dures" and  inserting  in  lieu  thereof  "sim- 
plified procedures"; 


<E)  in  paragraph  (4),  by  striking  out  "small 
purchase  procedures"  and  inserting  in  lieu 
thereof  "the  simplified  procedures";  and 

(F)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph  (2): 

"(2)(A)  The  Administrator  of  General  Serv- 
ices shall  prescribe  regulations  that  provide 
special  simplified  procedures  for  acquisitions 
of  leasehold  interests  in  real  property  at 
rental  rates  that  do  not  exceed  the  simplified 
acquisition  threshold. 

"(B)  For  purposes  of  subparagraph  (A),  the 
rental  rate  or  rates  under  a  multiyear  lease 
do  not  exceed  the  simplified  acquisition 
threshold  if  the  average  annual  amount  of 
the  rent  payable  for  the  period  of  the  lease 
does  not  exceed  the  simplified  acquisition 
threshold". 

(b)  Solicitation  Content  Requirement  — 
Section  303A(b)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41 
use.  253a(b))  is  amended  by  striking  out 
"small  purchases)"  in  the  matter  above 
paragraph  (1)  and  Inserting  in  lieu  thereof 
"purchases  not  in  excess  of  the  simplified  ac- 
quisition threshold)". 

(c)  Cost  Type  Contracts —Section  304(b) 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (41  U.S.C  254(b)).  as 
amended  by  section  1071.  is  further  ^mended 
in  the  second  sentence  by  striking  out  "ei- 
ther $25,000"  and  inserting  in  lieu  thereof 
"either  the  simplified  acquisition  thresh- 
old". 

SEC.  4073.  OFFICE  OF  FEDERAL  PROCUREMENT 
POLICY  ACT. 

Section  19(a)  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C  417(a))  is 
amended  by  striking  out  "procurements, 
other  than  small  purchases."  and  inserting 
in  lieu  thereof  "procurements  in  excess  of 
the  simplified  acquisition  threshold". 

SEC.  4074.  SMALL  BUSINESS  ACT. 

(a)  Definition.— Section  3(m)  of  the  Small 
Business  Act  (15  U.S.C.  632(m))  is  amended  by 
striking  out  "small  purchase  threshold"" 
and  inserting  in  lieu  thereof  "simplified  ac- 
quisition threshold" ". 

(b)  Use  of  Si.mplified  acquisition  Thresh- 
old Term.— Section  8(d)(2)(A)  of  the  Small 
Business  Act  (15  U.S.C.  637(d)(2)(A))  is 
amended  by  striking  out  small  purchase 
threshold"  and  inserting  in  lieu  thereof 
"Simplified  acquisition  threshold"'. 

PART  V— REVISION  OF  REGULATIONS 
SEC.  4081.  REVISION  REQUIRED. 

(a)  Federal  .Acquisition  Regulation — 
The  Federal  Acquisition  Regulatory  Council 
established  by  section  25(a)  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C 
421(a))  shall  review  the  Federal  Acquisition 
Regulation  to  identify  regulations  that  are 
applicable  to  acquisitions  in  excess  of  a  spec- 
ified amount  that  is  less  than  SIOO.OOO.  The 
Council  shall  amend  the  regulations  so  iden- 
tified as  necessary  to  provide  that  such  regu- 
lations do  not  apply  to  acquisitions  that  are 
not  in  excess  of  the  simplified  acquisition 
threshold.  The  preceding  sentence  does  not 
apply  in  the  case  of  a  regulation  for  which 
such  an  amendment  would  not  be  in  the  na- 
tional interest,  as  determined  by  the  Coun- 
cil. 

(b)  Supplemental  Regulations.- The 
head  of  each  Federal  agency  that  has  issued 
regulations,  policies,  or  procedures  referred 
to  in  section  25(c)(2)  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C  421(c)(2)) 
shall  identify  any  such  regulations,  policies, 
or  procedures  that  are  applicable  to  acquisi- 
tions in  excess  of  a  specified  amount  that  is 
less  than  $100,000.  The  agency  head  shall 
amend  the  regulations  so  identified  as  nec- 


essary to  provide  that  such  regulations,  poli- 
cies, and  procedures  do  not  apply  to  acquisi- 
tions that  are  not  in  excess  of  the  simplified 
acquisition  threshold.  The  preceding  sen- 
tence does  not  apply  in  the  case  of  a  regula- 
tion, policy,  or  procedure  for  which  such  an 
amendment  would  not  be  in  the  national  in- 
terest, as  determined  by  the  agency  head. 

(c)  Completion  of  Actions.— All  actions 
under  this  section  shall  be  completed  not 
later  than  180  days  after  the  date  of  the  en- 
actment of  this  Act. 

(d)  Definitions —In  this  section: 

(1)  The  term  simplified  acquisition 
threshold'"  has  the  meaning  given  such  term 
in  section  4(11)  of  the  Office  of  Federal  Pro- 
curement Policy  Act  141  use.  403(11)).  as 
amended  by  section  4001. 

(2)  The  term  "Federal  agency""  has  the 
meaning  given  such  term  in  section  3'b)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  <41  U.S.C.  472(b)). 

Subtitle  B — Socioeconomic  and  Small 
Business  Laws 
SEC.  4101.  ACQUISITIONS  GENERALLY. 

(a)  RErE.\L  OF  Executed  Reporting  Re- 
quirement.—Section  306  of  the  Trade  Agree- 
ments Act  of  1979  (19  U.S.C.  2516)  is  repealed. 

(b)  Walsh-Healey  .Act.— 

(1)  Repeal  other  than  for  certain  defini- 
tional purposes.— The  Act  of  June  30.  1936 
(41  U.S.C.  35  et  seq.).  commonly  referred  to 
as  the  "Walsh-Healey  Act"",  is  amended  to 
read  as  follows: 

"Section  1.  (a)  The  Secretary  of  Labor 
may  prescribe  in  regulations  the  standards 
for  determining  whether  a  contractor  is  a 
manufacturer  of  or  a  regular  dealer  in  mate- 
rials, supplies,  articles,  or  equipment  to  be 
manufactured  or  used  in  the  performance  of 
a  contract  entered  into  by  any  executive  de- 
partment, independent  establishment,  or 
other  agency  or  instrumentality  of  the  Unit- 
ed States,  or  by  the  District  of  Columbia,  or 
by  any  corporation  all  the  stock  of  which  is 
beneficially  owned  by  the  United  States,  for 
the  manufacture  or  furnishing  of  materials. 
supplies,  articles,  and  equipment. 

"lb)  Any  interested  person  shall  have  the 
right  of  judicial  review  of  any  legal  question 
regarding  the  interpretation  of  the  terms 
■regular  dealer"  and  ■manufacturer",  as  de- 
fined pursuant  to  subsection  (a)."" 

(2)  Conforming  amend.ment.— Section 
2304(h)  of  title  10.  United  States  Code,  is 
amended  to  read  as  follows: 

■•(h)  For  the  purposes  of  the  .Act  entitled 
"An  ..Act  relating  to  the  rate  of  wages  for  la- 
borers and  mechanics  employed  on  public 
buildings  of  the  United  States  and  the  Dis- 
trict of  Columbia  by  contractors  and  sub- 
contractors, and  for  other  purposes",  ap- 
proved March  3.  1931  (commonly  referred  to 
as  the  Davis-Bacon  .Act")  (40  U.S.C  276a  et 
seq.).  purchases  or  contracts  awarded  after 
using  procedures  other  than  sealed-bid  proce- 
dures shall  be  treated  as  if  they  were  made 
with  sealed-bid  procedures.'". 

(c)  Repeal  ok  Redundant  Requirement 
Regarding  Applicability  of  the  Davis- 
Bacon  Act  and  the  Walsh-Healey  Act.— 
Section  308  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C 
258)  IS  repealed. 

SEC.    4102.    ACQnSmONS    FROM    SMALL    BUSI- 

NTSSES. 

(a)  Set-Aside  Priority.— Section  15  of  the 
Small  Business  Act  (15  U.S.C.  644)  is  amend- 
ed by  striking  out  subsections  (e)  and  (f). 

<bi  Certificate  of  Competence.— Section 
804  of  Public  Law  103-484  (106  Stat.  2447:  10 
U.S.C.  2305  note)  is  repealed. 

SEC.    4103.    CONTRACTING    PROGRAM    FOR    CER 
TAIN  SMALL  BUSLN'ESS  CONCERNS. 

(a)  Procurement  PRocEDrREs  .Author- 
ized.—Section  8  of  the  Small  Business  Act 
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(15  U.S.C.  637)  is  amended  by  inserting  after 
subsection  (b)  the  following  new  subsection: 

■"(c)(1)  To  facilitate  the  attainment  of  a 
goal  for  the  participation  of  small  business 
concerns  owned  and  controlled  by  socially 
and  economically  disadvantaged  individuals 
that  is  established  for  a  Federal  agency  pur- 
suant to  section  15(g)(1).  the  head  of  the 
agency  may  enter  into  contracts  using— 

■■(A)  less  than  full  and  open  competition  by 
restricting  the  competition  for  such  awards 
to  small  business  concerns  owned  and  con- 
trolled by  socially  and  economically  dis- 
advantaged individuals  described  in  sub- 
section (d)(3)(C)  of  this  section;  and 

"(B)  a  price  evaluation  preference  not  in 
excess  of  10  percent  when  evaluating  an  offer 
received  from  such  a  small  business  concern 
as  the  result  of  an  unrestricted  solicitation. 

"(2)  Paragraph  (1)  does  not  apply  to  the 
Department  ofDefen.se."". 

(b)  Imple.mentation  Through  the  Federal 
.Acquisition  Regulation — 

(1)  In  general.— The  Federal  Acquisition 
Regulation  shall  be  amended  to  provide  for 
uniform  implementation  of  the  authority 
provided  in  section  8(C)  of  the  Small  Busi- 
ness Act.  as  added  by  subsection  (a). 

(2)  Matters  to  be  addressed— The  provi- 
sions of  the  Federal  Acquisition  Regulation 
prescribed  pursuant  to  paragraph  (1)  shall  in- 
clude— 

(A)  conditions  for  the  use  of  advance  pay- 
ments; 

(B)  provisions  for  contract  payment  terms 
that  provide  for— 

(i)  accelerated  payment  for  work  per- 
formed during  the  period  for  contract  per- 
formance; and 

(ii)  full  payment  for  work  performed; 

(C)  guidance  on  how  contracting  officers 
may  use.  in  solicitations  for  various  classes 
Of  products  or  services,  a  price  evaluation 
preference  pursuant  to  section  8(c)(1)(B)  of 
the  Small  Business  Act.  as  added  by  sub- 
section (a),  to  provide  a  reasonable  advan- 
tage to  small  business  concerns  owned  and 
controlled  by  socially  and  economically  dis- 
advantaged individuals  without  effectively 
eliminating  any  participation  of  other  small 
business  concerns;  and 

(Dxi)  procedures  for  a  person  to  request 
the  head  of  Federal  agency  to  determine 
whether  the  use  of  competitions  restricted  to 
small  business  concerns  owned  and  con- 
trolled by  socially  and  economically  dis- 
advantaged individuals  at  a  contracting  ac- 
tivity of  such  agenc.v  has  caused  a  particular 
industry  category  to  bear  a  disproportionate 
share  of  the  contracts  awarded  to  attain  the 
goal  established  for  that  contracting  activ- 
ity: and 

(ii)  guidance  for  limiting  the  use  of  such 
restricted  competitions  in  the  case  of  any 
contracting  activity  and  class  of  contracts 
determined  in  accordance  with  such  proce- 
dures to  have  caused  a  particular  industry 
category  to  bear  a  disproportionate  share  of 
the  contracts  awarded  to  attain  the  goal  es- 
tablished for  that  contracting  activity. 

(c)  Termination —Section  8(c)  of  the  Small 
Bu.siness  Act,  as  added  by  subsection  (a), 
shall  cease  to  be  effective  at  the  end  of  Sep- 
tember 30,  1999 

SEC.  4104.  PR(X:URE.M£NT  GOALS  FOR  SMALL 
BUSCVESS  CONCERNS  OWNED  BY 
WOMEN. 

(a)  Goals. — Section  15  of  the  Small  Busi- 
ness Act  (15  use  644)  is  amended— 

(1)  by  striking  out  ■•and  small  business 
concerns  owned  and  controlled  by  socially 
and  economically  disadvantaged  individ- 
uals"" each  place  it  appears  in  the  first  sen- 
tence   and    fourth    sentences    of   subsection 
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(g)(1),  the  second  sentence  of  subsection 
(g)(2).  and  paragraphs  (D.  (2)(A),  (2»(D).  and 
(2)(E)  of  subsection  ih)  and  inserting  in  lieu 
thereof  ■.  small  business  concerns  owned  and 
controlled  by  socially  and  economically  dis- 
advantaged individuals,  and  small  business 
concerns  owned  and  controlled  by  women"; 
(2)  in  subsection  (g>— 

(A)  by  inserting  after  the  third  sentence  of 
paragraph  d)  the  following:  "The  Govern- 
ment-wide goal  for  participation  by  small 
business  concerns  owned  and  controlled  by 
women  shall  be  established  at  not  less  than 
5  percent  of  the  total  value  of  all  prime  con- 
tract and  subcontract  awards  for  each  fiscal 
year"; 

(B)  in  the  first  sentence  of  paragraph  (2). 
by  strikmg  out  "and  by  small  business  con- 
cerns owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals.  ' 
and  inserting  in  lieu  thereof  '.  by  small  busi- 
ness concerns  owned  and  controlled  by  so- 
cially and  economically  disadvantaged  indi- 
viduals, and  by  small  business  concerns 
owned  and  controlled  by  women";  and 

(C)  in  the  fourth  sentence  of  paragraph  (2). 
by  inserting  after  "including  participation 
by  small  business  concerns  owned  and  con- 
trolled by  socially  and  economically  dis- 
advantaged individuals"  the  following;  "and 
by  participation  small  business  concerns 
owned  and  controlled  by  women";  and 

(3»  in  subsection  (h)(2)(F).  by  striking  out 
•women-owned  small  business  enterprises" 
and  inserting  in  lieu  thereof  "small  business 
concerns  owned  and  controlled  by  women". 

(b)  Slbcontr.^ct  Participation.— Section 
8(d)  of  such  Act  (15  U.S.C.  637(d))  is  amend- 
ed— 

(1)  by  striking  out  "and  small  business 
concerns  owned  and  controlled  by  socially 
and  economically  disadvantaged  individ- 
uals" both  places  it  appears  in  paragraph  (1). 
both  places  it  appears  in  paragraph  (3)(A).  in 
paragraph  (4)(D).  in  subparagraphs  (A).  (C). 
and  (F)  of  paragraph  (6).  and  in  paragraph 
(10)(B)  and  inserting  in  lieu  thereof  '.  small 
business  concerns  owned  and  controlled  by 
socially  and  economically  disadvantaged  in- 
dividuals, and  small  business  concerns  owned 
and  controlled  by  women": 

(2)  by  striking  out  subparagraph  (D)  in 
paragraph  (3)  and  inserting  in  lieu  thereof 
the  following: 

"(E)  Contractors  acting  in  good  faith  may 
rely  on  written  representations  by  their  sub- 
contractors regarding  their  status  as  either 
a  small  business  concern,  a  small  business 
concern  owned  and  controlled  by  socially 
and  economically  disadvantaged  individuals, 
or  a  small  business  concern  owned  and  con- 
trolled by  women."; 

(3)  in  paragraph  (3),  by  inserting  after  sub- 
paragraph (C)  the  following  new  subpara- 
graph (D): 

"(D)  The  term  'small  business  concern 
owned  and  controlled  by  women"  shall  mean 
a  small  business  concern— 

"(i)  which  is  at  least  51  per  centum  owned 
by  one  or  more  women:  or,  in  the  case  of  any 
publicly  owned  business,  at  least  51  per  cen- 
tum of  the  stock  of  which  is  owned  by  one  or 
more  women;  and 

"(ii)  whose  management  and  daily  business 
operations  are  controlled  by  one  or  more 
women";  and 

(4)  in  paragraph  i4)(E).  by  inserting  "and 
for  small  business  concerns  owned  and  con- 
trolled by  women"  after  "as  defined  in  para- 
graph (3)  of  this  subsection". 

(C)      MISREPRESE.NTATIO.NS     OF      STATUS.— (1) 

Subsection  (did)  of  section  16  of  such  Act  (15 
U.S.C.  645)  is  amended  by  striking  out  "or 
small    business    concern    owned    and    con- 


trolled by  socially  and  economically  dis- 
advantaged individuals  "  and  inserting  in 
lieu  thereof  '.  a  small  business  concern 
owned  and  controlled  by  socially  and  eco- 
nomically disadvantaged  individuals',  or  a 
•small  business  concerns  owned  and  con- 
trolled by  women' ". 

(2)  Subsection  (e)  of  such  section  is  amend- 
ed by  striking  out  "or  small  business  con- 
cern owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals'" 
and  inserting  in  lieu  thereof  ".  a  "small  busi- 
ness concern  owned  and  controlled  by  so- 
cially and  economically  disadvantaged  indi- 
viduals', or  a  small  business  concerns  owned 
and  controlled  by  women'  ". 

(d)  Deki.nitio.v— Section  3  of  such  Act  (15 
U.S.C.  632)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(n)  For  the  purp>oses  of  this  Act.  a  small 
business  concern  is  a  small  business  concern 
owned  and  controlled  by  women  if— 

"(1)  at  least  51  percent  of  small  business 
concern  is  owned  by  one  or  more  women  or, 
in  the  case  of  any  publicly  owned  business, 
at  least  51  percent  of  the  stock  of  which  is 
owned  by  one  or  more  women;  and 

"(2)  the  management  and  daily  business 
operations  of  the  business  are  controlled  by 
one  or  more  women  " 

SEC.  410S.  DEVELOPMENT  OK  DEFINITIONS  RE- 
GARDING CERTAIN  SMALL  BUSI.NXSS 
CONCERNS. 

(a)  Review  REguiRED.— 

(1)  Definitions  to  be  identified —The  Ad- 
ministrator for  Federal  Procurement  Policy 
shall  conduct  a  comprehensive  review  of 
Federal  laws,  as  in  effect  on  November  1. 
1994.  to  identify  and  catalogue  all  of  the  pro- 
visions in  such  laws  that  define  (or  describe 
for  definitional  purposes)  the  small  business 
concerns  set  forth  in  paragraph  (2)  for  pur- 
poses of  authorizing  the  participation  of 
such  small  business  concerns  as  prime  con- 
tractors or  subcontractors  in- 

(A)  contracts  awarded  directly  by  the  Fed- 
eral Government  or  subcontracts  awarded 
under  such  contracts;  or 

(B)  contracts  and  subcontracts  funded,  in 
whole  or  in  part,  by  Federal  financial  assist- 
ance under  grants,  cooperative  agreements, 
or  other  forms  of  Federal  assistance. 

(2)  Covered  small  business  concerns.— 
The  small  business  concerns  referred  to  in 
paragraph  ( 1 )  are  as  follows: 

(A)  Small  business  concerns  owned  and 
controlled  by  socially  and  economically  dis- 
advantaged individuals. 

(B)  Minority-owned  small  business  con- 
cerns. 

(C)  Small  business  concerns  owned  and 
controlled  by  women. 

(D)  Woman-owned  small  business  concerns. 

(b)  Matters  To  Be  Developed— On  the 
basis  of  the  results  of  the  review  carried  out 
under  subsection  (a),  the  Administrator  for 
Federal  Procurement  Policy  shall  develop — 

(1)  uniform  definitions  for  the  small  busi- 
ness concerns  referred  to  in  subsection  (a)(2); 

(2)  uniform  agency  certification  standards 
and  procedures  for— 

(A)  determinations  of  whether  a  small 
business  concern  qualifies  as  a  small  busi- 
ness concern  referred  to  in  subsection  (a>(2) 
under  an  applicable  standard  for  purposes 
contracts  and  subcontracts  referred  to  in 
subsection  (a)(1);  and 

(B)  reciprocal  recognition  by  an  agency  of 
a  decision  of  another  agency  regarding 
whether  a  small  business  concern  qualifies  as 
a  small  business  concern  referred  to  in  sub- 
section (a)(2)  for  such  purposes:  and 

(3)  such  other  related  recommendations  as 
the  Administrator  determines  appropriate 
consistent  with  the  review  results. 


(c)  Procedure.s  and  Schedule.— 

(1)  Participation  by  certain  interested 
PARTIES. — The  Administrator  for  Federal 
Procurement  Policy  shall  provide  for  the 
participation  in  the  review  and  activities 
under  subsections  (a)  and  (b)  by  representa- 
tives of— 

(A)  the  Small  Business  Administration  (in- 
cluding the  Office  of  the  Chief  Counsel  for 
Advocacy); 

(B)  the  Minority  Business  Development 
Agency  of  the  Department  of  Commerce; 

(C)  the  Department  of  Transportation; 

(D)  the  Environmental  Protection  Agency; 
and 

(E)  such  other  executive  departments  and 
agencies  as  the  Administrator  considers  ap>- 
propriate. 

(2)  Consultation  with  certain  interested 
PARTIES.— In  carrying  out  subsections  (a)  and 
(b).  the  Administrator  shall  consult  with 
representatives  of  organizations  represent- 
ing- 

(A)  minority-owned  business  enterprises; 

(B)  women-owned  business  enterprises;  and 

(C)  other  organizations  that  the  Adminis- 
trator considers  appropriate. 

(3)  Schedule —Not  later  than  60  days  after 
the  date  of  the  enactment  of  this  Act.  the 
Administrator  shall  publish  in  the  Federal 
Register  a  notice  which— 

(A)  lists  the  provisions  of  law  identified  in 
the  review  carried  out  under  subsection  (a); 

(B)  describes  the  matters  to  be  developed 
on  the  basis  of  the  results  of  the  review  pur- 
suant to  subsection  (b); 

(C)  solicits  public  comment  regarding  the 
matters  described  in  the  notice  pursuant  to 
subparagraphs  (A)  and  (B)  for  a  period  of  not 
less  than  60  days;  and 

(D)  addresses  such  other  matters  as  the  Ad- 
ministrator considers  appropriate  to  ensure 
the  comprehensiveness  of  the  review  and  ac- 
tivities under  subsections  (a)  and  (b). 

(d)  Report.— Not  later  than  May  1.  1995. 
the  Administrator  for  Federal  Procurement 
Policy  shall  submit  to  the  Committees  on 
Small  Business  of  the  Senate  and  the  House 
of  Representatives  a  report  on  the  results  of 
the  review  carried  out  under  subsection  (a) 
and  the  actions  taken  under  subsection  (b). 
The  report  shall  include  a  discussion  of  the 
results  of  the  review,  a  description  of  the 
consultations  conducted  and  public  com- 
ments received,  and  the  Administrator's  rec- 
ommendations with  regard  to  the  matters 
identified  under  subsection  (b). 

Subtitle  C — Miscellaneous  Acquisition  Laws 

SEC.  4151.  PROHIBITION  ON  USE  OF  FUNDS  FOR 
IKKUMENTING  ECONO.MIC  OR  EM 
PLOYMENT  IMPACT  OF  CERTAIN  AC- 
QUISITION PROGRAMS. 

(a)  Revision  and  Codification.— 

(1)  In  GENER.AL.- Subchapter  1  of  chapter 
134  of  title  10.  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

"§2247.  Prohibition  on  use  of  funds  for  docu- 
menting economic   or  employment   impact 
of  certain  acquisition  programs 
"No   funds  appropriated   by   the   Congress 
may  be.  obligated  or  expended  to  assist  any 
contractor  of  the  Department  of  Defense  in 
preparing  any  material,  report,  lists,  or  anal- 
ysis with  respect  to  the  actual  or  projected 
economic  or  employment  impact  in  a  par- 
ticular State  or  congressional  district  of  an 
acquisition  program  for  which  all  research, 
development,  testing,  and  evaluation  has  not 
been  completed.". 

(2)  Clerical  a.mendment.— The  table  of 
sections  at  the  beginning  of  such  subchapter 
is  amended  by  adding  at  the  end  the  follow- 
ing new  item: 


■'2247.  Prohibition  on  use  of  funds  for  docu- 
menting  economic   or  employ- 
ment impact  of  certain  acquisi- 
tion programs.", 
(b)  Repeal  of  Superseded  Law— Section 

9048  of  Public  Law  102-396  (106  Stat.  1913)  i.s 

repealed 

SEC.     4152.     RE.STRICTION     ON     USE     OF     NON- 

competittvf:  procedures  for 
procurement  from  a  particu- 
lar source, 

(a)  Armed  Services  Acquisitions.— Sec- 
tion 2304  of  title  10.  United  States  Code,  as 
amended  by  section  1005(b).  is  further  amend- 
ed- 

(1)  in  subsection  (c)(5).  by  inserting  "sub- 
ject to  subsection  (j),'"  after  "(5) ":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(j)(l)  It  is  the  policy  of  Congress  that  no 
legislation  should  be  enacted  that  requires  a 
procurement  to  be  made  from  a  specified 
non-Federal  Government  source. 

"(2)  A  provision  of  law  may  not  be  con- 
strued as  requiring  a  procurement  to  be 
made  from  a  specified  non-Federal  Govern- 
ment source  unless  that  provision  of  law— 

"(A)  specifically  refers  to  this  subsection: 

•■(B)  specifically  identifies  the  particular 
non-Federal  Government  source  involved; 
and 

"(C)  specifically  states  that  the  procure- 
ment from  that  source  is  required  by  such 
provision  of  law  in  contravention  of  the  pol- 
icy set  forth  in  paragraph  (1).". 

(b)  Civilian  Agency  Acquisitions.— Sec- 
tion 303  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (41  U.S.C.  253) 
is  amended— 

(1)  in  subsection  (c)(5).  by  inserting  "sub- 
ject to  subsection  (h)."  after  "(5)";  and 

(2)  by  adding  at  the  end  the  following  new- 
subsection: 

"(h)(1)  It  is  the  policy  of  Congress  that  no 
legislation  should  be  enacted  that  requires  a 
procurement  to  be  made  from  a  specified 
non-Federal  Government  source. 

■■i2)  A  provision  of  law  may  not  be  con- 
strued as  requiring  a  procurement  to  be 
made  from  a  specified  non-Federal  Govern- 
ment source  unless  that  provision  of  law— 

"(A)  specifically  refers  to  this  subsection; 

"(B)  specifically  identifies  the  particular 
non-Federal  Government  source  involved: 
and 

"lO  specifically  states  that  the  procure- 
ment from  that  source  is  required  by  such 
provision  of  law  in  contravention  of  the  pol- 
icy .set  forth  in  paragraph  di". 

TITLE  V— ACQUISITION  MANAGEMENT 

Subtitle  A — Armed  Services  Acquisitions 
SEC.  5001.  PERFORMANCE  BASED  MANAGEME.NT. 

(a)  Policy  and  Goals  for  Fkhfoh.mance 
Based  Management  of  Programs.— 

(1)  In  general— Chapter  131   of  title  10. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
"S2219.  Performance  based  management:  ac- 
quisition programs 

"(a)  Congressional  Policy.— It  is  the  pol- 
icy of  Congress  that — 

"(1)  the  Department  of  Defense  should 
achieve,  on  average.  90  percent  of  the  cost 
and  schedule  goals  established  for  the  re- 
search and  development  programs  and  acqui- 
sition programs  of  the  Department  of  De- 
fense without  reducing  the  performance  or 
capabilities  of  the  items  being  acquired;  and 
"(2)  the  average  period  necessary  for  con- 
verting an  emerging  technology  into  initial 
operational  capability  for  the  Department  of 
Defense  should  not  exceed  8  years. 

"(b)  Establishment  of  Goals.— d)  The 
Secretary  of  Defense  shall  approve  or  define 


the  cost,  performance,  and  schedule  goals  for 
major  defense  acquisition  programs  of  the 
Department  of  Defense. 

"(2i  The  Comptroller  of  the  Department  of 
Defense  shall  evaluate  the  cost  goals  pro- 
posed for  each  major  defense  acquisition  pro- 
gram of  the  Department. 

"(c)  Identification  of  Noncompll'^nt  Pro- 
gra.M-s. — Whenever  it  is  necessary  to  do  so  in 
order  to  implement  the  policy  set  out  in  sub- 
section (ai.  the  Secretary  of  Defense  shall— 

"(1)  identify  and  consider  whether  there  is 
a  continuing  need  for  programs  that  are  sig- 
nificantly behind  schedule,  over  budget,  or 
not  in  compliance  with  performance  or  capa- 
bility requirements  taking  into  consider- 
ation— 

"(A)  the  needs  of  the  Department  known  as 
of  the  time  of  consideration: 

"(B)  the  state  of  the  technology  or  tech- 
nologies relevant  to  the  programs  and  to  the 
needs  of  the  Department: 

"(C)  the  estimated  costs  and  projected 
schedules  necessary  for  the  completion  of 
such  programs;  and 

"(D)  other  pertinent  information:  and 

"(2)  identify  existing  and  potential  re- 
search and  development  programs  and  acqui- 
sition programs  that  are  suitable  alter- 
natives for  programs  considered  pursuant  to 
paragraph  d). 

"(d)  ANNUAL  Reporting  Requirement.— 
The  Secretary  of  Defense  shall  include  in  the 
annual  report  submitted  to  Congress  pursu- 
ant to  section  113(c)  of  this  title  an  assess- 
ment of  the  progress  made  in  implementing 
the  policy  stated  in  subsection  (ai.  The  Sec- 
retary shall  use  data  from  existing  manage- 
ment systems  in  making  the  assessment.". 

(2)  Clerical  amendment. --The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"2219.   Performance  based  management:  ac- 
quisition programs.". 

(b)  Enhanced  System  of  Performance  In- 
centives.—Within  one  year  after  the  date  of 
the  enactment  of  this  Act.  the  Secretar.v  of 
Defense  shall  review  the  incentives  and  per- 
sonnel actions  available  to  the  Secretary  for 
encouraging  excellence  in  the  defense  acqui- 
sition workforce  and  provide  an  enhanced 
system  of  incentives  for  the  encouragement 
of  excellence  in  such  workforce.  The  en- 
hanced system  of  incentives  shall,  to  the 
maximum  extent  consistent  with  applicable 
law— 

(1)  relate  pay  to  performance  (including 
the  extent  to  which  the  performance  of  per- 
sonnel in  such  workforce  contributes  to 
achieving  the  cost  goals,  schedule  goals,  and 
performance  goals  established  for  acquisi- 
tion programs  of  the  department  pursuant  to 
section  2219(b)  of  title  10.  as  added  by  sub- 
section (a));  and 

(2)  provide  for  consideration,  in  personnel 
evaluations  and  promotion  decisions,  of  the 
extent  to  which  the  performance  of  person- 
nel in  such  workforce  contributes  to  achiev- 
ing the  cost  goals,  schedule  goals,  and  per- 
formance goals  established  for  acquisition 
programs  of  the  department  pursuant  to  sec- 
tion 2219(b)  of  title  10.  United  States  Code,  as 
added  by  subsection  (a). 

(c)  Recom.mended  Legislation.— Not  later 
than  one  year  after  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  of  Defense 
shall  submit  to  Congress  any  recommended 
legislation  that  the  Secretary  considers  nec- 
essary to  carry  out  section  2219  of  title  10. 
United  States  Code,  as  added  by  subsection 
(a),  and  otherwise  to  facilitate  and  enhance 
management  of  Department  of  Defense  ac- 
quisition programs  and  the  defense  acquisi- 
tion workforce  on  the  basis  of  performance. 


SEC.     5002.     RESLXTS    ORIENTED    ACQUISITION 
PROGRAM  CYCLE. 

The  Secretary  of  Defense  shall  define  in 
regulations  a  simplified  acquisition  program 
cycle  that  is  results-oriented.  The  Secretary 
shall  consider  including  in  the  regulations 
provisions  for  the  following: 

(1)  Program  phases  as  follows: 

(A)  An  integrated  decision  team  meeting 
which— 

(i)  may  be  requested  by  a  potential  user  of 
the  system  or  component  to  be  acquired,  the 
head  of  a  laboratory,  or  a  program  office  on 
such  bases  as  the  emergence  of  a  new  mili- 
tary requirement,  cost  savings  opportunity, 
or  new  technology  opportunity; 

(ii)  is  conducted  by  an  acquisition  program 
executive  officer;  and 

(iii)  is  usually  completed  within  1  to  3 
months. 

(B)  A  prototype  development  and  testing 
phase  which— 

(i)  includes  operational  tests  and  concerns 
relating  to  manufacturing  operations  and 
life  cycle  support: 

(ii)  is  usually  completed  within  6  to  36 
months;  and 

(iii)  produces  sufficient  numbers  of  proto- 
types to  assess  operational  utility. 

(C)  Product  integration,  development,  and 
testing  which — 

(i)  includes  full-scale  development,  oper- 
ational testing,  and  integration  of  compo- 
nents; and 

(ii)  is  usually  completed  within  1  to  5 
years. 

(D)  Production,  integration  into  existing 
systems,  or  production  and  integration  into 
existing  systems. 

(2)  An  acquisition  program  approval  proc- 
ess for  major  program  decisions  which  con- 
sists of  the  following: 

(A)  One  major  decision  point — 

(i)  which  occurs  for  an  acquisition  program 
before  the  program  proceeds  into  product  in- 
tegration and  development:  and 

(ii)  at  which  the  Under  Secretary  of  De- 
fense for  Acquisition  and  Technology,  in  con- 
sultation with  the  Vice  Chairman  of  the 
Joint  Chiefs  of  Staff  reviews  the  program. 
determines  whether  the  program  should  con- 
tinue to  be  carried  out  beyond  product  inte- 
gration and  development,  and  decides  wheth- 
er to  commit  to  further  development,  to  re- 
quire further  prototyping,  or  to  terminate 
the  program. 

(B)  Consideration- of  the  potential  benefits. 
affordability.  needs,  and  risks  of  an  acquisi- 
tion program  in  the  review  of  the  acquisition 
program. 

SEC.    5003.    DEFENSE    ACQUISITION    PILOT    PRO- 
GRAM DESIGNATIONS. 

(a)  Programs  and  Waivers —The  National 
Defense  Authorization  Act  for  Fiscal  Year 
1994  (Public  Law  103-160)  is  amended  by  in- 
serting the  following  new  section  at  the  end 
of  subtitle  D  of  title  Vlll: 

-SEC.    840.    DEFENSE    ACQUISITION    PILOT    PRO- 
GRAM DESIC.NATIONS. 

-I a)  Eligible  Programs.— The  Secretary 
of  Defense  is  authorized  to  designate  the  fol- 
lowing defense  acquisition  programs  for  par- 
ticipation in  the  defense  acquisition  pilot 
program  authorized  by  section  809  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1991  dO  U.S.C.  2430  note): 

-(1)  Defense  Personnel  Support  Center 
medical,  clothing  and  textile,  and  subsist- 
ence programs  with  respect  to  the  following: 
"(A)  All  contracts  for  processed  fruits  and 
vegetables  and  frozen  seafood  items  for  both 
depot  stock  and  direct  vendor  delivery. 

"(B)  All  contracts  in  the  subsistence  prime 
vendor  program  for  grocery  items. 
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•(C)  All  contracts  in  the  Mall  Order  Phar- 
macy Program,  the  prime  vendor  proiframs 
for  pharmaceuticals  and  for  medical  surgical 
items  for  delivery  to  military  hospitals. 

"(D)  All  contracts  in  the  medical  elec- 
tronic commerce  program  for  acquisition  for 
depot  stock  and  direct  vendor  delivery. 

■•(E)  All  contracts  for  the  following  items: 
dress  coats  (small  lots),  dress  coats,  duffel 
bags.  Navy  work  clothing,  general  purpose 
tents,  suitcases,  gloves  for  electrical  work- 
ers, boot  flyers,  socks,  drawei-s.  undershirts, 
and  items  offered  under  the  Broad  Agency 
Announcements  for  Clothing  and  Textiles 
Advanced  Business  Practices  Demonstration 
Program. 

••(2)  The  Fire  Support  Combined  Arms  Tac- 
tical Trainer  program  with  respect  to  all 
contracts  directly  related  to  the  procure- 
ment of  a  training  system  (including  related 
hardware,  software,  and  subsystems)  to  per- 
form collective  training  of  field  artillery 
gunnery  team  components  with  development 
of  software  as  required  to  generate  the  train- 
ing exercises  and  component  interfaces. 

•'(3)  The  .Joint  Direct  Attack  Munition  pro- 
gram (JDAM  I)  with  respect  to  all  contracts 
directly  related  to  the  development  and  pro- 
curement of  a  strap-on  guidance  kit.  usmg 
an  inertially  guided.  Global  Positioning  Sys- 
tem updated  guidance  kit  for  inventory  1.000 
and  2.000  pound  bombs. 

"(4)  The  Joint  Primary  Aircraft  Training 
System  (JPATS)  with  respect  to  all  con- 
tracts directly  related  to  the  acquisition  of  a 
new  primary  trainer  aircraft  to  fulfill  Air 
Force  and  Navy  Joint  undergraduate  aviation 
training  requirements,  and  an  associated 
ground-based  training  system  consisting,  of 
air  crew  training  devices  (simulators), 
courseware,  a  Training  Management  System, 
and  contractor  support  for  the  life  of  the  sys- 
tem. 

■•i5)  The  Commercial  Derivatives  Aircraft 
program  with  respect  to  all  contracts  di- 
rectly related  to  the  acquisition  or  upgrad- 
ing of  civil-derivative  aircraft  for  use  In  (A) 
foreign  military  .sales  of  Airborne  Warning 
and  Control  Systems  to  foreign  governments 
with  modifications  of  a  type  customarily 
provided  to  commercial  customers,  or  (B)  fu- 
ture Air  Force  airlift  and  tanker  require- 
ments, 

••(6)  The  Commercial  Derivative  Engine 
program  with  respect  to  all  contracts  di- 
rectly related  to  the  acquisition  of  (A)  com- 
mercially derived  engines  (including  spare 
engines),  logistics  support  equipment,  tech- 
nical orders,  management  data,  and  initial 
spare  parts  for  use  in  the  C-17A  production 
line,  and  (B)  commercially  derived  engines 
to  support  the  purcha.se  of  commercial-deriv- 
ative aircraft  to  meet  future  Air  Force  air- 
lift and  tanker  requirements,  including  en- 
gine replacement  and  upgrades. 

■(b)  W.MVER  AUTHORITY. -Subject  to  sec- 
tion 809(c)  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1991.  the  Sec- 
retary of  Defense  is  authorized— 

"(1)  to  apply  any  amendment  or  repeal  of  a 
provision  of  law  made  in  the  Federal  Acqui- 
sition Streamlining  Act  of  1994  to  the  pro- 
grams described  in  subsection  (a)  before  the 
effective  date  of  such  amendment  or  repeal: 
and 

••(2)  to  apply  to  a  procurement  of  non- 
commercial items  under  such  programs— 

"(A)  any  authority  provided  in  such  Act 
(or  in  an  amendment  made  by  a  provision  of 
such  Act)  to  waive  a  provision  of  law  in  the 
case  of  commercial  items,  and 

■■(B)  any  exception  applicable  under  such 
Act  (or  an  amendment  made  by  a  provision 
of  such  Act)  in  the  case  of  commercial  items. 


before  the  effective  date  of  such  provision  (or 
amendment)  to  the  extent  that  the  Sec- 
retary determines  necessary  to  test  the  ap- 
plication of  such  waiver  or  exception  to  pro- 
curements of  noncommercial  items. 

•■(c)  Pilot  Progr.-\.m  Impleme.ntation.— In 
exercising  the  authority  provided  in  section 
809  of  the  National  Defense  Authorization 
••Kct  for  1991.  and  in  accordance  with  sections 
833  through  839  of  this  Act.  the  Secretary  of 
Defense,  shall  take  the  following  actions: 

••(1)    MISSION-ORIENTKD    PROGRA.M    MA,\AGE- 

MENT.— For  one  or  more  of  the  defense  acqui- 
sition programs  designated  for  participation 
in  the  defense  acquisition  pilot  program,  pre- 
scribe and  implement  procedures  which— 

•(A)  provide  for  interaction  between  the 
program  manager  and  the  commander  of  the 
operational  command  responsible  for  the  re- 
quirement for  the  equipment  acquired: 

•'(B)  include  provisions  for  a  determination 
by  the  commander  that  items  proposed  for 
procurement  fulfill  the  need  defined  in  ap- 
proved requirements  documents:  and 

••(C)  may  include  a  role  for  the  operational 
commander  in  decision  making  for  program 
milestone  decisions  and  performance  of  ac- 
ceptance testing  of  Items  acquired. 

■•(2)  Savi.nos  OBJECTIVES.— Not  later  than 
45  days  after  the  date  of  enactment  of  the 
Federal  Acquisition  Streamlining  Act  of 
1994.  identify  for  each  defense  acquisition 
program  participating  in  the  pilot  program 
quantitative  measures  and  goals  for  reducing 
acquisition  management  costs. 

■■(3)  PROGRA.M  PHASES.— For  each  defense 
acquisition  program  participating  in  the 
pilot  program,  incorporate  In  an  approved 
acquisition  strategy  a  program  review  proc- 
ess that  provides  senior  acquisition  officials 
with  reports  that— 

"(A)  contain  es-sential  information  on  pro- 
gram results  at  quarterly  intervals; 

••(Bi  reduce  data  requirements  from  the 
current  major  program  review  reporting  re- 
quirements; and 

■'(C)  include  data  on  program  costs  esti- 
mates, actual  expenditures,  performance  es- 
timates, performance  data  from  tests,  and. 
consistent  with  existing  statutes,  the  mini- 
mum necessary  other  data  items  required  to 
ensure  the  appropriate  expenditure  of  funds 
appropriated  for  that  program. 

••(4)  Program  work  korce  policies.— With 
regard  to  the  review  of  incentives  and  per- 
sonnel actions  required  under  section  836  of 
this  Act— 

••(A)  not  later  than  60  days  after  the  date 
of  the  enactment  of  the  Federal  Acquisition 
Streamlining  Act  of  1994— 

•■(1)  complete  the  review:  and 

■•(lit  on  the  basis  of  the  review,  define  one 
or  more  systems  that  relate  incentives,  in- 
cluding pay.  to  achievement  of  budgets, 
schedules,  and  performance  requirements: 

•(B)  not  later  than  120  days  after  the  date 
of  the  enactment  of  the  Federal  Acquisition 
Streamlining  Act  of  1994— 

■■(1)  apply  such  a  system  of  incentives  to 
not  less  than  one  defense  acquisition  pro- 
gram participating  in  the  pilot  program:  and 
"(ii)  provide  for  an  assessment  of  the  effec- 
tiveness of  that  system:  and 

"(C)  incorporate  the  results  of  actions 
taken  pursuant  to  this  paragraph  into  the 
development  of  regulations  for  the  imple- 
mentation of  section  5001(b)  of  the  Federal 
Acquisition  Streamlining  Act  of  1994. 

"(5)  Efficient  contracting  process  — 
Take  any  additional  actions  that  the  Sec- 
retary considers  necessary  to  waive  regula- 
tions, not  required  by  statute,  that  affect 
the  efficiency  of  the  contracting  process,  in- 
cluding, in  the  Secretary's  discretion,  defin- 


ing alternative  techniques  to  reduce  reliance 
on  military  specifications  and  standards  in 
contracts  for  the  defense  acquisition  pro- 
grams participating  in  the  pilot  program. 

■■(6)  Contract  ad.ministration:  perform- 
ance BASED  CO.VTRACT  MANAGEMENT.  — For  at 
least  one  participating  defense  acquisition 
program  for  which  a  determination  is  made 
to  make  payments  for  w^ork  in  progress 
under  the  authority  of  section  2307  of  title  10. 
United  States  Code,  define  payment  mile- 
stones on  the  basis  of  quantitative  measures 
of  results. 

■•(7»  Contractor  perfor.mance  assess- 
ment—Collect  and  evaluate  performance  in- 
formation on  each  contract  entered  into  for 
a  defense  acquisition  program  participating 
in  the  pilot  program.  Including  information 
on  cost,  schedule,  and  technical  performance 
for  each  contractor  supporting  a  participat- 
ing program. 

•■(d)  Applicability.— (1)  Subsection  (b)  ap- 
plies with  respect  to— 

••(Ala  contract  that  is  awarded  or  modified 
during  the  period  described  in  paragraph  (2): 
and 

•■(B)  a  contract  that  is  awarded  before  the 
beginning  of  such  period  and  is  to  be  per- 
formed (or  may  be  performed),  in  whole  or  in 
part,  during  such  period. 

•(2)  The  period  referred  to  in  paragraph  (1) 
is  the  period  that  begins  45  days  after  the 
date  of  the  enactment  of  the  Federal  .■Acqui- 
sition Streamlining  Act  of  1994  and  ends  on 
September  30.  1998.'". 

(h)  Rlle  of  CoNsTRfcrrioN.— Nothing  in 
section  840  of  the  National  Defense  Author- 
ization Act  for  Fiscal  'Year  1994.  as  added  by 
subsection  (a),  shall  be  construed  as  author- 
izing the  appropriation  or  obligation  of  funds 
for  the  programs  designated  for  participation 
in  the  defense  acquisition  pilot  program 
under  the  authority  of  subsection  la)  of  such 
section  840. 

Subtitle  B — Civilian  Agency  Acquisition§ 
SEC.  5051.  PERFOR.MANCE  H,\.SEU  MA.NAC.EMENT. 

(a)  Policy  and  Goals  for  Performance 
Based  Manageme.nt  of  Programs.- 

(1)  In  general.— Title  III  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (41  U.S.C.  301  et  seq.).  as  amended  by 
sections  1552  and  1553.  is  further  amended  by 
adding  at  the  end  the  following  new  section: 

PERFORMANCE  BASED  MANAGE.MENT: 
ACQllSITION  PR(X;RAMS 

■  Sec.  311.  (a)  Congressional  Policy —It  is 
the  policy  of  Congress  that  the  head  of  each 
executive  agency  should  achieve,  on  average. 
90  percent  of  the  cost  and  schedule  goals  es- 
tablished for  the  research  and  development 
programs  and  acquisition  programs  of  the 
agency  without  reducing  the  performance  or 
capabilities  of  the  items  being  acquired. 

•■(b)  Establishment  of  Goals— d)  The 
head  of  each  executive  agency  shall  approve 
or  define  the  cost,  performance,  and  schedule 
goals  for  major  acquisition  programs  of  the 
agency. 

■•(2)  The  chief  financial  officer  of  an  execu- 
tive agency  shall  evaluate  the  cost  goals  pro- 
posed for  each  major  defense  acquisition  pro- 
gram of  the  agency. 

••(c)  Identification  of  Noncompliant  Pro- 
grams—Whenever  it  is  necessary  to  do  so  in 
order  to  implement  the  policy  set  out  in  sub- 
section (a I.  the  head  of  an  executive  agency 
shall- 

■•(1)  identify  and  consider  whether  there  is 
a  continuing  need  for  programs  that  are  sig- 
nificantly behind  schedule,  over  budget,  or 
not  in  compliance  with  performance  or  capa- 
bility requirements  taking  into  consider- 
ation— 


■■(A)  the  needs  of  the  agency  known  as  of 
the  time  of  consideration; 

■■(B)  the  state  of  the  technology  or  tech- 
nologies relevant  to  the  programs  and  to  the 
needs  of  the  agency; 

■■(C)  the  estimated  costs  and  projected 
schedules  necessary  for  the  completion  of 
such  programs;  and 

■•(D)  other  pertinent  information;  and 

••(2)  identify  existing  and  potential  re- 
search and  development  programs  and  acqui- 
sition programs  that  are  suitable  alter- 
natives for  programs  considered  pursuant  to 
paragraph  (1).". 

(2)  Clerical  amendment— The  table  of 
contents  in  the  first  section  of  such  Act.  as 
amended  by  sections  1552  and  1553.  is  further 
amended  by  inserting  after  the  item  relating 
to  section  310  the  following  new  item: 
■"Sec.  311.  Performance  based  management: 
acquisition  programs. '■. 

(b)  ANNUAL  Reporting  Requirement.— Sec- 
tion 6  of  the  Office  of  Federal  Procurement 
Policy  Act  (41  U.S.C  405).  as  amended  by  sec- 
tion 1091.  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

■■(k)  The  Administrator  shall  submit  to 
Congress,  on  an  annual  basis,  an  assessment 
of  the  progress  made  in  executive  agencies  in 
implementing  the  policy  stated  in  section 
311(a)  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949.  The  Adminis- 
trator shall  use  data  from  existing  manage- 
ment systems  in  making  the  assessment. '•. 

(c)  Enhanced  System  of  Performance  In- 
centives.—Within  one  year  after  the  date  of 
the  enactment  of  this  .\ct.  the  Adminis- 
trator for  Federal  Procurement  Policy,  in 
consultation  with  appropriate  officials  in 
other  departments  and  agencies  of  the  Fed- 
eral Government,  shall,  to  the  maximum  ex- 
tent consistent  with  applicable  law— 

(1)  establish  policies  and  procedures  for  the 
heads  of  such  departments  and  agencies  to 
designate  acquisition  positions  and  manage 
employees  (including  the  accession,  edu- 
cation, training  and  career  development  of 
employees)  in  the  designated  acquisition  po- 
sitions: 

(2)  extend  to  the  acquisition  workforce  of 
the  entire  executive  branch  the  acquisition 
workforce  policies  contained  in  chapter  87  of 
title  10.  United  States  Code,  relating  to  the 
acquisition  workforce  of  the  Department  of 
Defense;  and 

(3)  review  the  incentives  and  personnel  ac- 
tions available  to  the  heads  of  department 
and  agencies  of  the  Federal  Government  for 
encouraging  excellence  in  the  acquisition 
workforce  of  the  Federal  Government  and 
provide  an  enhanced  system  of  incentives  for 
the  encouragement  of  excellence  in  such 
workforce  which — 

(A)  relates  pay  to  performance  (including 
the  extent  to  which  the  performance  of  per- 
sonnel in  such  workforce  contributes  to 
achieving  the  cost  goals,  schedule  goals,  and 
performance  goals  established  for  acquisi- 
tion programs  pursuant  to  section  311(b)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949.  as  added  by  subsection 
(a));  and 

(B)  provides  for  consideration,  in  personnel 
evaluations  and  promotion  decisions,  of  the 
extent  to  which  the  performance  of  person- 
nel in  such  workforce  contributes  to  achiev- 
ing such  cost  goals,  schedule  goals,  and  per- 
formance goals. 

(d)  Reco.mmknded  Legislation.— Not  later 
than  one  year  after  the  date  of  the  enact- 
ment of  this  Act.  the  Administrator  for  Fed- 
eral Procurement  Policy  shall  submit  to 
Congress  any  recommended  legislation  that 
the  Secretary  considers  necessary  to  carry 


out  section  311  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  as  added 
by  subsection  (a),  and  otherwise  to  facilitate 
and  enhance  management  of  Federal  Govern- 
ment acquisition  programs  and  the  acquisi- 
tion workforce  of  the  Federal  Government 
on  the  basis  of  performance. 

SEC.  5052.  RESLXTS-ORIENTED  ACQUISl^nON 
PROCESS. 

(a)  Development  of  Process  Recjuired.— 
The  Administrator  for  Federal  Procurement 
Policy,  in  consultation  with  the  heads  of  ap- 
propriate Federal  agencies,  shall  develop  a 
results-oriented  acquisition  process  for  im- 
plementation by  agencies  in  acquisitions  of 
property  and  sei-vices  by  the  Federal  agen- 
cies. The  process  shall  include  the  identifica- 
tion of  quantitative  measures  and  standards 
for  determining  the  extent  to  which  an  ac- 
quisition of  noncommercial  items  by  a  Fed- 
eral agency  satisfies  the  needs  for  which  the 
items  are  being  acquired. 

(b)  Inapplicability  of  Process  to  Depart- 
ment of  Defense.— The  process  developed 
pursuant  to  subsection  lai  may  not  be  ap- 
plied to  the  Department  of  Defense. 

Subtitle  C — Miscellaneous 
SEC.     509L     CONTRACTOR     EXCEPTIONAI.     PER- 
FORMANCE AWARDS. 

The  Office  of  Federal  Procurement  Policy 
Act.  as  amended  by  section  4021.  is  further 
amended  by  adding  at  the  end  the  following: 

•contractor  exceptional  perfor.mance 
awards 

••Sec.  31.  (ai  Establishment.— There  is 
hereby  established  an  executive  branch  pro- 
gram to  recognize  and  promote  exceptional 
contract  performance  by  Federal  Govern- 
ment contractors. 

■■(b)  Selection.— (1)  The  Administrator 
shall  ensure  the  establishment  of  criteria  for 
selection  of  contractors  to  receive  excep- 
tional performance  awards  under  the  pro- 
gram. 

••(2)  The  head  of  an  executive  agency  may 
select  one  or  more  agency  contractors  to  re- 
ceive an  exceptional  performance  award 
under  the  program. 

■■(c)  Award  Cere.mony.— The  Vice  Presi- 
dent, or  the  head  of  the  executive  agency  se- 
lecting a  contractor  for  an  exceptional  per- 
formance award,  shall  present  the  award  to 
the  contractor  with  such  ceremony  as  the 
Vice  President  or  head  of  the  agency,  as  the 
case  may  be.  considers  appropriate.'  . 

SEC.  5092.  DEPARTME.Vr  OF  DEFENSE  ACQUISI- 
TIO.N  OF  intellectual  PROPERTY 
RIGHTS. 

Section  2386  of  title  10.  United  States  Code, 
is  amended  by  striking  out  paragraphs  (3) 
and  (4)  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

■■(3)  Technical  data  and  computer  software. 

'■(4)  Releases  for  past  infringement  of  pat- 
ents or  copyrights  or  for  unauthorized  use  of 
technical  data  or  computer  software". 
TITLE  VI— STANDARDS  OF  CONDUCT 
Subtitle  A — Ethics  Provisions 

SEC.  6001.  AME.NDMENTS  TO  OFFICE  OF  FEDERAL 
PROCUREME.NT  POLICY  ACT. 

(a)  RECU.SAL.— Subsection  (o  of  section  27 
of  the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  423)  is  amended— 

(1)  in  paragraph  (D— 

(A)  in  the  matter  above  subparagraph  (A), 
by  inserting  'only'^  after  ■■subsection  (b)(1)"'; 
and 

(B)  in  subparagraph  (A),  by  inserting  "(in- 
cluding the  modification  or  extension  of  a 
contract!"  after  "any  procuremenf; 

(2)  by  striking  out  paragraphs  (2)  and  (3i 
and  inserting  in  lieu  thereof: 

■■(2)  Whenever  the  head  of  a  procuring  ac- 
tivity  approves  a   recusal   under   paragraph 


(1).  a  copy  of  the  recusal  request  and  the  ap- 
proval of  the  request  shall  be  retained  by 
such  official  for  a  period  (not  less  than  five 
years)  specified  in  regulations  prescribed  in 
accordance  with  subsection  (o). 

■■(3)(A)  Except  as  provided  in  subparagraph 
(B).  all  recusal  requests  and  approvals  of 
recusal  requests  pursuant  to  this  subsection 
shall  be  made  available  to  the  public  on  re- 
quest. 

•■(B)  .^ny  part  of  a  recusal  request  or  an  ap- 
proval of  a  recusal  request  that  is  exempt 
from  the  disclosure  requirements  of  section 
552  of  title  5.  United  States  Code,  under  sub- 
section (b)(1)  of  such  section  may  be  with- 
held from  disclosure  to  the  public  otherwise 
required  under  subparagraph  (A).":  and 

(3)  in  paragraph  (4).  by  striking  out  ■com- 
peting contractor  "  and  inserting  in  lieu 
thereof  "person". 

(bi  Applicability  of  Certification  Re- 
(JUIRE.ment. —Subsection  (e)(7)(.^)  of  such  sec- 
tion is  amended  by  adding  at  the  end  the  fol- 
lowing: "However,  paragraph  (lt(B)  does  not 
apply  with  respect  to  a  contract  for  less  than 
$500,000   ". 

ic)  Restrictions  REscL'nNG  From  Pro- 
curement ACTivrnEs  OF  Procurement  Offi- 
cials.—Subsection  (f)  of  such  section  is 
amended— 

(1)  by  redesignating  paragraph  (3)  as  para- 
graph (4);  and 

(2)  by  striking  out  paragraphs  (1)  and  (2) 
and  inserting  in  lieu  thereof  the  following: 

■(1)  No  individual  who.  in  the  year  prior  to 
separation  from  service  as  an  officer  or  em- 
ployee of  the  Government  or  an  officer  of  the 
uniformed  services  m  a  covered  position. 
participated  personally  and  substantially  in 
acquisition  functions  related  to  a  contract. 
subcontract,  or  claim  of  $5(X).0O0  or  more 
and— 

"(A)  engaged  in  repeated  direct  contact 
with  the  contractor  or  subcontractor  on 
matters  relating  to  such  contract,  sub- 
contract, or  claim;  or 

■'(B)  exercised  significant  ongoing  deci- 
sionmaking responsibility  with  respect  to 
the  contractor  or  subcontractor  on  matters 
relating  to  such  contract,  subcontract,  or 
claim. 

shall  knowingly  accept  or  continue  employ- 
ment with  such  contractor  or  subcontractor 
for  a  period  of  1  year  following  the  individ- 
uars  separation  from  service,  except  that 
such  individual  may  accept  or  continue  em- 
ployment with  any  division  or  affiliate  of 
such  contractor  or  subcontractor  that  does 
not  produce  the  same  or  similar  products  as 
the  entity  involved  in  the  negotiation  or  per- 
formance of  the  contract  or  subcontract  or 
the  adjustment  of  the  claim. 

■■(2)  No  contractor  or  subcontractor,  or  any 
officer,  employee,  agent,  or  consultant  of 
such  contractor  or  subcontractor  shall 
knowingly  offer,  provide,  or  continue  any 
employment  for  another  person,  if  such  con- 
tractor, subcontractor,  officer,  employee, 
agent,  or  consultant  knows  or  should  know 
that  the  acceptance  of  such  employment  is 
or  would  be  in  violation  of  paragraph  (1). 

■■(3)  The  head  of  each  Federal  agency  shall 
designate  in  writing  as  a  covered  position' 
under  this  section  each  of  the  following  posi- 
tions in  that  agency: 

■■(A)  The  position  of  source  selection  au- 
thority, member  of  a  source  selection  eval- 
uation board,  or  chief  of  a  financial  or  tech- 
nical evaluation  team,  or  any  other  position, 
if  the  officer  or  employee  in  that  position  is 
likely  personally  to  exercise  substantial  re- 
sponsibility for  ongoing  discretionary  func- 
tions in  the  evaluation  of  proposals  or  the 
selection  of  a  source  for  a  contract  in  excess 
of  $500,000. 
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•■(B)  The  position  of  procuring  contractinK 
officer,  or  any  other  position,  if  the  officer  or 
employee  in  that  position  is  likely  person- 
ally to  exercise  substantial  responsibility  for 
ongoing  discretionary  functions  in  the  nego- 
tiation of  a  contract  in  excess  of  $500,000  or 
the  negotiation  or  settlement  of  a  claim  in 
excess  of  $500,000. 

•■(C)  The  position  of  program  executive  of- 
ficer, program  manager,  or  deputy  program 
manager,  or  any  other  position,  if  the  officer 
or  employee  in  that  position  is  likely  person- 
ally to  exercise  similar  substantial  respon- 
sibility for  ongoing  discretionary  functions 
in  the  management  or  administration  of  a 
contract  in  excess  of  $500,000. 

••(D)  The  position  of  administrative  con- 
tracting officer,  the  position  of  an  officer  or 
employee  assigned  on  a  permanent  basis  to  a 
Government  Plant  Representative's  Office, 
the  position  of  auditor,  a  quality  assurance 
position,  or  any  other  position,  if  the  officer 
or  employee  in  that  position  is  likely  person- 
ally to  exercise  substantial  responsibility  for 
ongoing  discretionary  functions  in  the  on- 
site  oversight  of  a  contractor's  operations 
with  respect  to  a  contract  in  excess  of 
$500,000. 

••(E)  A  position  in  which  the  incumbent  is 
likely  personally  to  exercise  substantial  re- 
sponsibility for  ongoing  discretionary  func- 
tions in  operational  or  developmental  test- 
ing activities  involving  repeated  direct  con- 
tact with  a  contractor  regarding  a  contract 
in  excess  of  $500,000.''. 

(d)  Disclosure  of  Proprietary  or  Source 
Selection  Infor.mation  to  U.nauthorized 
Pkrson.s.— Subsection  (1)  of  such  section  is 
amended— 

(1)  by  inserting  'who  are  likely  to  be  in- 
volved in  contracts,  modifications,  or  exten- 
sions in  excess  of  $25.000^'  in  the  first  sen- 
tence after  ••its  procurement  officials";  and 

(2)  by  striking  out  •(e)"  each  place  it  ap- 
pears and  inserting  in  each  such  place    '(f)". 

(e)  Rules  of  Construction.— Subsection 
(n)  of  such  section  is  amended  to  read  as  fol- 
lows: 

'■(n)  Rules  of  Construction.— Nothing  in 
this  section  shall  be  construed  to — 

■•(1)  authorize  the  withholding  of  any  infor- 
mation from  the  Congress,  any  committee  or 
subcommittee  thereof,  a  Federal  agency,  any 
board  of  contract  appeals  of  a  Federal  agen- 
cy, the  Comptroller  GeneraJ.  or  an  inspector 
general  of  a  Federal  agency: 

■■(2)  restrict  the  disclosure  of  information 
to.  or  receipt  of  information  by.  any  person 
or  class  of  persons  authorized,  in  accordance 
with  applicable  agency  regulations  or  proce- 
dures, to  receive  that  information: 

••(3)  restrict  a  contractor  from  disclosing 
Its  own  proprietary  information  or  the  recip- 
ient of  information  so  disclosed  by  a  contrac- 
tor from  receiving  such  information:  or 

••(4)  restrict  the  disclosure  or  receipt  of  in- 
formation relating  to  a  Federal  agency  pro- 
curement that  has  been  canceled  by  the 
agency  and  that  the  contracting  officer  con- 
cerned determines  in  writing  is  not  likely  to 
be  resumed.", 

(f)  Term  To  Be  Defined  in  Regulations.— 
Subsection  (o)(2)(A)  of  such  section  is 
amended— 

(1)  by  inserting  -money,  gratuity,  or 
other"  before  "thing  of  value'  ";  and 

(2)  by  inserting  before  the  semicolon  "and 
such  other  exceptions  as  may  be  adopted  on 
a  Governmentwide  basis  under  section  7353  of 
title  5.  United  States  Code". 

(g)  Ter.ms  Defined  in  Law.— Subsection  (p) 
of  such  section  is  amended— 

(1)  in  paragraph  (1)  by  striking  out 
"clauses  (iMviii)"  and  inserting  in  lieu 
thereof  "clauses  (i>  through  (vli)": 


(2)  in  paragraph  (3)— 

(A)  in  subparagraph  (A)— 
(i)  by  striking  out  clause  (i): 

(ii)  by  redesignating  clauses  (ii).  (ill),  (iv). 
(V).  (vl).  (vii).  and  (viii)  as  clauses  (i).  (ii). 
(ill),  (ivi,  (V).  (vi).  and  (vii).  respectively:  and 

(iii)  in  clause  (i)  (as  redesignated  by  sub- 
clause (II)  of  this  clause),  by  striking  out 
•review  and  approval  of  a  specification"  and 
inserting  in  lieu  thereof  "approval  or  issu- 
ance of  a  specification,  acquisition  plan,  pro- 
curement request,  or  requisition";  and 

(B)  in  subparagraph  (B).  by  striking  out  all 
after  •includes"  and  inserting  in  lieu  thereof 
the  following:  -any  individual  acting  on  be- 
half of.  or  providing  advice  to.  the  agency 
with  respect  to  any  phase  of  the  agency  pro- 
curement concerned,  regardless  of  whether 
such  individual  is  a  consultant,  expert,  or 
adviser,  or  an  officer  or  employee  of  a  con- 
tractor or  subcontractor  (Other  than  a  com- 
peting contractor),":  and 

(3)  in  paragraph  (6)(A),  by  inserting  '•non- 
public" before    information", 

SEC.  6002.  AMENDMK.NTS  TO  TITLE    18.   UNITED 
STATES  CODE. 

Section  208(a)  of  title  18.  United  States 
Code,  is  amended — 

(1)  by  inserting  ■(1)"  before  'Except  as 
permitted";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

•■(2)  Whoever  knowingly  aids,  abets,  coun- 
sels, commands,  induces,  or  procures  conduct 
prohibited  by  this  section  shall  be  subject  to 
the  penalties  set  forth  in  section  216  of  this 
title, '■. 

SEC.  8003.  REPEAL  OF  SUPERSEDED  AND  OBSO- 
LETE LAWS. 

(a)  Repeal.— The  following  provisions  of 
law  are  repealed: 

(1)  Sections  2207.  2397.  2397a.  2397b.  and 
2397c  of  title  10.  United  States  Code. 

(2)  Section  281  of  title  18,  United  States 
Code. 

(3)  Section  801  of  title  37,  United  States 
Code. 

(4)  Part  A  of  title  VI  of  the  Department  of 
Energy  Organization  Act  (42  U,S.C,  7211 
through  7218). 

(b)  Clerical  A.mendments.— 

(1)  Title  lo  — Part  IV  of  subtitle  A  of  title 
10.  United  States  Code,  is  amended— 

(A)  in  the  table  of  sections  at  the  begin- 
ning of  chapter  131.  by  striking  out  the  item 
relating  to  section  2207:  and 

(B)  in  the  table  of  sections  for  chapter  141. 
by  striking  out  the  items  relating  to  sec- 
tions 2397.  2397a.  2397b.  and  2397c. 

(2)  Title  is.— The  table  of  sections  for 
chapter  15  of  title  18.  United  States  Code,  is 
amended  by  striking  out  the  item  relating  to 
section  281. 

(3)  Title  37,— The  table  of  sections  for 
chapter  15  of  title  37.  United  States  Code,  is 
amended  by  striking  out  the  item  relating  to 
section  801. 

(4)  Department  of  energy  organization 
act.— The  table  of  contents  for  the  Depart- 
ment of  Energy  Organization  Act  is  amended 
by  striking  out  the  matter  relating  to  part  A 
of  title  VI 

SEC.  6004.  LMPLE.MENTATIO.N. 

(a)  Regulations,— Not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act, 
regulations  implementing  the  amendments 
made  by  section  6001  to  section  27  of  the  Of- 
fice of  Federal  Procurement  Policy  Act  (41 
U,S.C.  423),  including  definitions  of  the  terms 
used  in  subsection  (f)  of  such  section,  shall 
be  Issued  in  accordance  with  sections  6  and 
25  of  such  Act  (41  U.S.C.  405  and  521)  after  co- 
ordination with  the  Director  of  the  Office  of 
Government  Ethics. 


(b)  Savings  Provisions.— 

(1)  Co.ntractor  certifications.— No  offi- 
cer, employee,  agent,  representative,  or  con- 
sultant of  a  contractor  who  has  signed  a  cer- 
tification under  section  27(e)(1)(B)  of  the  Of- 
fice of  Federal  Procurement  Policy  Act  (41 
U,S,C,  423(e)(1)(B))  before  the  effective  date 
of  this  Act  shall  be  required  to  sign  a  new 
certification  as  a  result  of  the  enactment  of 
this  Act. 

(2)  Federal  procurement  official  cer- 
tifications—No procurement  official  of  a 
Federal  agency  who  has  signed  a  certifi- 
cation under  section  27(1)  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U,S.C. 
423(1))  before  the  date  of  enactment  of  this 
Act  shall  be  required  to  sign  a  new  certifi- 
cation as  a  result  of  the  enactment  of  this 
Act. 

(c)  Inspector  General  Reports— Not 
later  than  May  31  of  each  of  the  years  1995 
through  1998.  the  Insf)ector  General  of  each 
Federal  agency  (or.  in  the  case  of  a  Federal 
agency  that  does  not  have  an  Inspector  Gen- 
eral, the  head  of  such  agency)  shall  submit 
to  Congress  a  report  on  the  compliance  by 
the  agency  during  the  preceding  year  with 
the  requirement  for  the  head  of  the  agency 
to  designate  covered  procurement  positions 
under  section  27(f)(3)  of  the  Office  of  Federal 
Procurement  Policy  Act  (as  added  by  section 
6001(c)). 

Subtitle  R — Additional  Amendments 

SEC.      6051.      CONTRACTINf;      FLNCTIO.NS      PER- 
FORMED BY  FEDERAl.  PERSONNEL. 

(a)  Amendment  ok  OFPP  .■\rT.— The  Office 
of  Federal  Procurement  Policy  Act.  as 
amended  by  section  1092.  is  further  amended 
by  inserting  after  section  22  the  following 
new  section  23: 

••con"TRactinc  functions  performed  by 
federal  personnel 

•Sec.  23.  (ai  Limitation  on  Payment  for 
Advisory  and  Assistance  Services— (1)  No 
person  who  is  not  a  person  described  in  sub- 
section (b)  may  be  paid  by  an  agency  for 
services  to  conduct  evaluations  or  analyses 
of  any  aspect  of  a  proposal  submitted  for  an 
acquisition  unless  personnel  described  in 
subsection  (b)  with  adequate  training  and  ca- 
pabilities to  perform  such  evaluations  and 
analyses  are  not  readily  available  within  the 
agency  or  another  Federal  agency,  as  deter- 
mined in  accordance  with  standards  and  pro- 
cedures prescribed  in  the  Federal  Acquisi- 
tion Regulation. 

■■(2)  In  the  administration  of  this  sub- 
section, the  head  of  each  agency  shall  deter- 
mine in  accordance  with  the  standards  and 
procedures  set  forth  in  the  Federal  Acquisi- 
tion Regulation  whether— 

■■(A)  a  sufficient  number  of  personnel  de- 
scribed in  subsection  (b)  within  the  agency 
or  another  Federal  agency  are  readily  avail- 
able to  perform  a  particular  evaluation  or 
analysis  for  the  agency  head  making  the  de- 
termination: and 

■■(B)  the  readily  available  personnel  have 
the  training  and  capabilities  necessary  to 
perform  the  evaluation  or  analysis. 

■•(b)  Covered  Pkr.sonnel  — For  purposes  of 
subsection  (a),  the  personnel  described  in 
this  subsection  are  as  follows. 

"(1)  An  employee,  as  defined  in  section  2105 
of  title  5.  United  States  Code. 

••(2)  A  member  of  the  Armed  Forces  of  the 
United  States. 

■■(3)  A  person  assigned  to  a  Federal  agency 
pursuant  to  subchapter  VI  of  chapter  33  of 
title  5,  United  States  Code, 

■■(c)  Rule  of  Construction.— Nothing  in 
this  section  is  intended  to  affect  the  rela- 
tionship  between   the    Federal    Government 


and  a  federally  funded  research  and  develop- 
ment center,", 

(b)  Requirement  for  Guidance  and  Recu- 
L.ATIONS.— Not  later  than  90  days  after  the 
date  of  the  enactment  of  this  Act.  the  Fed- 
eral Acquisition  Regulatory  Council  estab- 
lished by  section  25(a)  of  the  Office  of  Fed- 
eral Procurement  Policy  Act  (41  U.S.C. 
421(a))  shall— 

(1)  review  part  37  of  title  48  of  the  Code  of 
Federal  Regulations  as  it  relates  to  the  use 
of  advisory  and  assistance  services;  and 

(2)  provide  guidance  and  promulgate  regu- 
lations regarding— 

(A)  what  actions  Federal  agencies  are  re- 
quired to  take  to  determine  whether  exper- 
tise is  readily  available  within  the  Federal 
Government  before  contracting  for  advisory 
and  technical  services  to  conduct  acquisi- 
tions, and 

(B)  the  manner  in  which  personnel  with  ex- 
pertise may  be  shared  with  a.gencies  needing 
expertise  for  such  acquisitions. 

SEC.  6052.  REPEAL  OF  EXECUTED  REQUIREME.NT 
FOR  STL-DY  AND  REPORT. 

Section  17  of  the  Office  of  Federal  Procure- 
ment Policy  .-^cl  (41  US  C.  llai  is  repealed. 
SEC.    6053.    I.STERESTS    OK    MEMBERS    OF    CO.N- 
GRESS. 

Section  3741  of  the  Revised  Statutes  (41 
U.S.C.  22)  is  amended  to  read  as  follows: 

■No  member  of  Congress  shall  be  admitted 
to  any  share  or  part  of  any  contract  or 
agreement  made,  entered  into,  or  accepted 
by  or  on  behalf  of  the  United  States,  or  to 
any  benefit  to  arise  thereupon,", 

SEC.  6054.  WAITING  PERIOD  FOR  SIGNTF1CA.NT 
CHA-NGES  PROPOSED  FOR  ACQUISI- 
TION REGULATIONS. 

(a)  INCREASED  Period.— Section  22(a)  of  the 
Office  of  Federal  Procurement  Policy  Act  (41 
use  418b)  is  amended— 

(1)  by  striking  out  •30  days  "  and  inserting 
in  lieu  thereof  -GO  days":  and 

(2)  by  adding  at  the  end  the  following: 
■Notwithstanding  the  preceding  sentence, 
such  a  policy,  regulation,  procedure,  or  form 
may  take  effect  earlier  than  60  days  after  the 
publication  date  when  there  are  compelling 
circumstances  for  the  earlier  effective  date, 
but  in  no  event  may  that  effective  date  be 
less  than  30  days  after  the  publication 
date". 

(b)  Technical  Amendment.— Section  22(d) 
of  such  .Act  is  amended  by  designating  the 
second  sentence  as  p.iratrr.iph  i3) 

Subtitle  C— Whistleblower  Protection 
SEC.  6101.  ARMED  SERVICES  PROCUREME.NTS. 

(a)  Wml-stleblower  Protections  for  Con- 
tractor Employees,— Section  2409  of  title 
10,  United  States  Code,  is  amended— 

(1)  by  striking  out  subsection  (d); 

(2)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(3)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection  (c): 

■•(c)  Remedy  and  Enforcement  Author- 
ity.—d)  If  the  Secretary  of  Defense  deter- 
mines that  a  defense  contractor  has  sub- 
jected a  person  to  a  reprisal  prohibited  by 
subsection  (a),  the  Secretary  may  take  one 
or  more  of  the  following  actions: 

■■(A)  Order  the  defense  contractor  to  take 
affirmative  action  to  abate  the  repri-sal. 

■(Hi  Order  the  defense  contractor  to  rein- 
state the  person  to  the  position  that  the  per- 
son held  before  the  reprisal,  together  with 
the  compensation  (including  back  pay)  em- 
ployment benefits,  and  other  terms  and  con- 
ditions of  employment  that  would  apply  to 
the  person  in  that  position  if  the  reprisal  had 
not  been  taken. 

■■(C)  Order  the  defense  contractor  to  pay 
the  complainant  an  amount  equal  to  the  ag- 


gregate amount  of  all  costs  and  expenses  i  in- 
cluding attorneys  fees  and  expert  witnesses' 
fees)  that  were  reasonably  incurred  by  the 
complainant  for,  or  in  connection  with, 
bringing  the  complaint  regarding  the  re- 
prisal, as  determined  by  the  Secretary. 

■(2)  Whenever  a  person  fails  to  comply 
with  an  order  issued  under  paragraph  (1).  the 
Secretary  shall  file  an  action  for  enforce- 
ment of  such  order  in  the  United  States  dis- 
trict court  for  a  district  in  which  the  re- 
prisal was  found  to  have  occurred.  In  any  ac- 
tion brought  under  this  paragraph,  the  court 
may  grant  appropriate  relief,  including  in- 
junctive relief  and  compensatory  and  exem- 
plary damages. 

■■(3)  Any  person  adversely  affected  or  ag- 
grieved by  an  order  issued  under  paragraph 
(1)  may  obtain  review  of  the  order's  conform- 
ance with  this  subsection,  and  any  regula- 
tions issued  to  carry  out  this  section,  in  the 
United  States  court  of  appeals  for  a  circuit 
m  which  the  reprisal  is  alleged  in  the  order 
to  have  occurred.  No  petition  seeking  such 
review  may  be  filed  more  than  60  days  after 
issuance  of  the  Secretary's  order.  Review 
shall  conform  to  chapter  7  of  title  5.^. 

(b)  RELATED  Law.— 

(1)  Repeal.— Section  2409a  of  title  10.  Unit- 
ed States  Code,  is  repealed. 

(2)  Clerical  amend.ment— The  table  of 
.sections  at  the  beginning  of  chapter  141  of 
such  title  is  amended  by  striking  out  the 
Item  relating  to  section  2409a. 

SEC.  6102.  GOV-ERNMENTWIDE  WHISTLEBLOWER 
PROTECTIONS      FOR      CONTRACTOR 
EMPLOYEES. 
The  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C,  401  et  seq.).  as  amended  by  sec- 
tion 5091.  is  further  amended  by  adding  at 
the  end  the  following  new  section: 

■•CONTR.'VCTOR  EMPLOYEES:  PROTECTION  FROM 
REPRISAL  FOR  DISCLOSURE  OF  CERTAIN  IN- 
FORMATION 

■Sec.  32.  (a I  PROHIBITION  OF  Reprisals.— 
An  employee  of  an  executive  agency  contrac- 
tor may  not  be  discharged,  demoted,  or  oth- 
erwise discriminated  against  as  a  reprisal  for 
disclosing  to  a  Member  of  Congress  or  an  au- 
thorized official  of  the  agency  or  the  Depart- 
ment of  Justice  information  relating  to  a 
substantial  violation  of  law  related  to  an 
agency  contract  (including  the  competition 
for  or  negotiation  of  an  agency  contract). 

■■(b)  INVESTIG.\TI0N  OF  Co.MPLAiNTS.— A  per- 
son who  believes  that  the  person  has  been 
subjected  to  a  reprisal  prohibited  by  sub- 
section (a)  may  submit  a  complaint  to  the 
Inspector  General  of  the  executive  agency. 
Unless  the  Inspector  General  determines 
that  the  complaint  is  frivolous,  the  Inspector 
General  shall  investigate  the  complaint  and, 
upon  completion  of  such  investigation,  sub- 
mit a  report  of  the  findings  of  the  investiga- 
tion to  the  person,  the  contractor  concerned, 
and  the  head  of  the  agency.  In  the  case  of  an 
executive  agency  that  does  not  have  an  in- 
spector general,  the  duties  of  the  inspector 
general  under  this  section  shall  be  performed 
by  an  official  designated  by  the  agency  head. 

•■(Cl     REMEDY    AND    ENFORCEMENT    .WTHOR- 

ITY.— (1)  If  the  head  of  an  executive  agency 
determines  that  an  agency  contractor  has 
subjected  a  person  to  a  reprisal  prohibited  by 
subsection  (a),  the  agency  head  may  take 
one  or  more  of  the  following  actions: 

■■(A)  Order  the  contractor  to  take  affirma- 
tive action  to  abate  the  reprisal. 

■■(Bi  Order  the  contractor  to  reinstate  the 
person  to  the  position  that  the  person  held 
before  the  reprisal,  together  with  the  com- 
-  pensation  (including  back  pay),  employment 
benefits,  and  other  terms  and  conditions  of 
employment  that  would  apply  to  the  person 
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in  that  position  if  the  reprisal  had  not  been 
taken. 

■■(C)  Order  the  contractor  to  pay  the  com- 
plainant an  amount  equal  to  the  aggregate 
amount  of  all  costs  and  expenses  (including 
attorneys  fees  and  expert  witnesses'  fees) 
that  were  leasonably  incurred  by  the  com- 
plainant for.  or  in  connection  with,  bringing 
the  complaint  regarding  the  reprisal,  as  de- 
termined by  the  Secretary. 

■■(2)  Whenever  a  person  fails  to  comply 
with  an  order  issued  under  paragraph  (1).  the 
agency  head  shall  file  an  action  for  enforce- 
ment of  such  order  in  the  United  States  dis- 
trict court  for  a  district  in  which  the  re- 
prisal was  found  to  have  occurred.  In  any  ac- 
tion brought  under  this  paragraph,  the  court 
may  grant  appropriate  relief,  including  in- 
junctive relief  and  compensatory  and  exem- 
plary damages. 

■■(3)  Any  person  adversely  affected  or  ag- 
grieved by  an  order  issued  under  paragraph 
(1)  may  obtain  review  of  the  order's  conform- 
ance with  this  subsection,  and  any  regula- 
tions issued  to  carry  out  this  section,  in  the 
United  States  court  of  appeals  for  a  circuit 
in  which  the  reprisal  is  alleged  in  the  order 
to  have  occurred.  No  petition  seeking  such 
review  may  be  filed  more  than  60  days  after 
issuance  of  the  agency  head's  order.  Review 
shall  conform  to  chapter  7  of  title  5.  United 
States  Code. 

■■(d)  CONSTRUCTION,— Nothing  in  this  sec- 
tion may  be  construed  to  authorize  the  dis- 
charge of,  demotion  of,  or  discrimination 
against  an  employee  for  a  disclosure  other 
than  a  disclosure  protected  by  subsection  (a) 
or  to  modify  or  derogate  from  a  right  or  rem- 
edy otherwise  available  to  the  employee. 

■■(e)  Coordination  With  Other  Law —This 
section  does  not  apply  with  respect  to  the 
Department  of  Defense.  For  the  correspond- 
ing provision  of  law  applicable  to  the  Depart- 
ment of  Defense,  see  section  2409  of  title  10. 
United  States  Code. 

■•(f)  Definition— In  this  section,  the  term 
•Inspector  Generar  means  an  Inspector  Gen- 
eral appointed  under  the  Inspector  General 
Act  of  1978   ". 

•HTLE  VII— DEFENSE  TRADE  ASD 
COOPERATION 
SEC.  7001.  PURCHASES  OF  FOREIGN  GOODS. 

(a)  Repeal  op  Executed  Requireme.vts.— 

(1)  Requirement  for  policy  guidance.— 
Title  III  of  the  Act  of  March  3.  1933  i41  U.S.C. 
10a  et  seq.).  commonly  referred  to  as  the 
■Buy  American  Act '■.  is  amended  in  section 
4(g)  (41  U.S.C  lOb-l(g))  by  striking  out  para- 
graphs (2)(C)  and  (3). 

(2)  Reporting  requirement —Section 
9096(b)  of  Public  Law  102-396  (106  Stat.  1924; 
41  use.  10b-2(b))  is  repealed. 

(b)  Repeal  of  Redundant  Provision.— 

(1)  Consideration  of  national  SECURrr^' 
objectives —Section  2327  of  title  10,  United 
States  Code,  is  repealed. 

(2)  Clerical  amendment —The  table  of 
sections  at  the  beginning  of  chapter  137  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  2327. 

SEC.       7002.       nVTERNA'nONAL       COOPERATIVE 
AGREE.MENTS. 

(a)  Terminology  Revisions.— Section  2531 
of  title  10.  United  States  Code,  is  amended— 

(1)  in  the  subsection  captions  for  sub- 
sections (a)  and  (ci.  by  striking  out  ■'MOUs 
and  Related  "  and  inserting  in  lieu  thereof 

■International": 

(2)  in  subsection  (a),  by  striking  out  ••pro- 
posed memorandum  of  understanding,  or  any 
existing  or  proposed  agreement  related  to  a 
memorandum  of  understanding. ■'  in  the  mat- 
ter above  paragraph  (1)  and  inserting  in  lieu 
thereof  'proposed  international  agreement. 
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including    a    memorandum    of    understand- 
insr.": 

(3)  by  striking  out  •memorandum  of  under- 
standing or  related  agreement"  each  place  it 
appears  and  inserting  in  lieu  thereof  "inter- 
national agreement"; 

(4)  in  subsection  <b).  by  striking  out 
"memorandum  or  related  agreement"  each 
place  it  appears  In  the  second  sentence  and 
inserting  in  lieu  thereof  "international 
agreement";  and 

(5)  in  subsection  (c>— 

(A)  by  striking  out  "A"  after  "Agree- 
ments.—" and  inserting  in  lieu  thereof 
"An";  and 

(B)  by  striking  out  "memorandum  or 
agreement"  and  inserting  in  lieu  thereof 
"international  agreement". 

<b)  Expanded  Scope  of  agreements.— Sec- 
tion 2531(a)  of  title  10,  United  States  Code,  is 
amended  by  striking  out  "research,  develop- 
ment, or  production"  in  the  matter  above 
paragraph  (1)  and  inserting  in  lieu  thereof 
"research,  development,  production,  or  logis- 
tics support". 

(c)  Clerical  A.mendments.— 

(1)  Section  headi.no.— The  heading  of  sec- 
tion 2531  of  title  10.  United  States  Code,  is 
amended  to  read  as  follows: 

"{ZSSI.  Defense  international  aKreementa". 

(2)  T.^BLE  av  .-^Kc-i  lo.N.-^      Thr  itfiii  r>'laling 
to  such  section  in  the  table  of  sections  at  the 
beginning  of  subchapter  V  of  chapter  148  of 
such  title  is  amended  to  read  as  follows: 
"2531.  Defense  international  agreements  ". 

SEC.  7003.  ACQUISITION.  CROSS  SERVK  INC. 
AGREEMENTS,  AJVD  STA.NU.\KI)I/.A- 
TION. 

(a)  Limited  Waiver  of  Restrictions  on 
Accrued  Reimbursable  Liabilities  and 
Credits  for  Contingency  Operations.— Sec- 
tion 2347  of  title  10.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(c)  The  Secretary  of  Defense  may  waive 
the  restrictions  in  subsections  (a)  and  (b)  for 
a  period  not  to  exceed  180  days  upon  a  writ- 
ten determination  that  the  armed  forces  are 
involved  in  a  contingency  operation  or  that 
involvement  of  the  armed  forces  in  a  contin- 
gency operation  is  imminent.  Upon  making 
such  a  determination,  the  Secretary  shall 
transmit  a  copy  of  the  determination  to  the 
Committees  en  Armed  Services  of  the  Senate 
and  House  of  Representatives". 

(b)  Co.MMUNiCATiONS  SUPPORT.— Section 
2350f  of  title  10.  United  States  Code,  is 
amended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(2)  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection: 

"(d)(1)  Nothing  in  this  section  shall  be  con- 
strued to  limit  the  authority  of  the  Sec- 
retary of  Defense,  without  a  formal  bilateral 
agreement  or  multilateral  arrangement,  to 
furnish  communications  support  and  related 
supplies  to,  or  receive  communications  sup- 
port and  related  supplies  from,  an  allied 
country  in  accordance  with  this  subsection. 

"(2)  The  Secretary  of  Defense  may  furnish 
or  receive  such  support  and  supplies  on  a  re- 
ciprocal basis  for  a  period  not  to  exceed  90 
days— 

"(A)  in  order  to  meet  emerging  operational 
requirements  of  the  United  States  and  the 
allied  country;  or 

"(B)  incident  to  a  Joint  military  exercise 
with  the  allied  country. 

"(3)  If  interconnection  of  communication 
circuits  is  maintained  for  joint  or  multilat- 
eral defense  purposes  under  the  authority  of 
this  subsection,  the  costs  of  maintaining 
such  circuits  may  be  allocated  among  the 
various  users.". 
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TITI.E  VlII— COMMEHCIAl.  ITEMS 
SEC.  8001.  DEFI.MTIONS. 

Section  4  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  use.  403).  as  amended 
by  section  4001(a).  is  further  amended— 

(1)  by  striking  out  "Act— "and  inserting  in 
lieu  thereof  "Act:"; 

(2)  by  capitalizing  the  initial  letter  in  the 
first  word  of  each  paragraph; 

(3 1  by  striking  out  the  semicolon  at  the 
end  of  each  of  paragraphs  (1).  (2).  (3).  (5).  (6), 
(7).  (8),  and  (9)  and  inserting  in  lieu  thereof  a 
period; 

(4)  in  paragraphs  (4)  and  (10).  by  striking 
out  ";  and"  at  the  end  and  inserting  in  lieu 
thereof  a  period;  and 

(5)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(12)  The  term  'commercial  item'  means— 

"(A)  property,  other  than  real  property. 
that  is  of  a  type  customarily  used  by  the 
general  public  or  by  nongovernmental  enti- 
ties in  the  course  of  normal  business  oper- 
ations for  purposes  other  than  governmental 
purposes  and— 

"(i)  has  been  sold,  leased,  or  licensed  to  the 
general  public: 

"(il)  has  not  been  sold,  leased,  or  licensed 
to  the  general  public  but  has  been  offered  for 
sale,  lease,  or  license  to  the  general  public; 
or 

"(ill)  is  not  yet  available  in  the  commer- 
cial marketplace  but  will  be  made  available 
for  commercial  delivery  within  a  reasonable 
period; 

"(B)  any  item  that,  but  for— 

'(i)  modifications  of  a  type  customarily 
available  in  the  commercial  marketplace,  or 

"(ii)  minor  modifications  made  to  meet 
Federal  Government  requirements. 

would  satisfy  the  criteria  in  subparagraph 
(A); 

"(C)  any  combination  of  items  meeting  the 
requirements  of  subparagraph  (A).  (B).  or  (D) 
that  are  of  a  type  customarily  combined  and 
sold  in  combination  to  the  general  public; 

"(D)  installation  services,  maintenance 
services,  repair  services,  training  services, 
and  other  services  if  such  services  are  pro- 
cured for  support  of  an  item  referred  to  in 
subparagraph  (A).  (B).  or  (C)  and  if  the 
source  of  such  services— 

"(1)  offers  such  services  to  the  general  pub- 
lic and  the  Federal  Government  contempora- 
neously and  under  similar  terms  and  condi- 
tions; and 

"(ii)  offers  to  use  the  same  work  force  for 
providing  the  Federal  Government  with  such 
services  as  the  source  uses  for  providing  such 
services  to  the  general  public;  and 

"(E)  any  item,  combination  of  items,  or 
service  referred  to  in  subparagraph  (A).  (B), 
(C).  or  (D).  regardless  of  whether  the  item, 
combination  of  items,  or  service  is  trans- 
ferred between  or  among  separate  divisions, 
subsidiaries,  or  affiliates  of  a  contractor. 

"(13)  The  term  "nondevelopmental  item' 
means — 

"(A)  any  commercial  item: 

"(B)  any  previously  developed  item  of  sup- 
ply that  is  in  use  by  a  department  or  agency 
of  the  L'nited  States,  a  State  or  local  govern- 
ment, or  a  foreign  government  with  which 
the  United  States  has  a  mutual  defense  co- 
operation agreement: 

"(C)  any  item  of  supply  described  in  sub- 
paragraph (A)  or  (Bi  that  requires  only 
minor  modification  of  the  type  normally 
available  in  the  commercial  marketplace  in 
order  to  meet  the  requirements  of  the  pro- 
curing department  or  agency;  or 

"(D)  any  item  of  supply  currently  being 
produced   that  does  not  meet   the   require- 


ments of  subparagraph  (A).  (B).  or  (Ci  solely 
because  the  item— 

"(i)  is  not  yet  in  use;  or 

"(11)  is  not  yet  available  in  the  commercial 
marketplace. 

"(14)  The  term  component'  means  any 
item  supplied  to  the  Federal  Government  as 
part  of  an  end  item  or  of  another  component. 

"(15)  The  term  "commercial  component" 
means  any  component  that  is  a  commercial 
item" 

SEC.  8002.  PKEFERF:NtK  FOR  ACyilSITION  OF 
COMIVIERCIAI.  ITE.MS  A.VD  NON- 
DEVELOPMENTAL  ITE.MS. 

(a)  Preference  Rei^uiked  — The  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
401  et  scq. ).  as  amended  by  section  6102.  is 
further  amended  by  adding  at  the  end  the 
following  new  section: 

"PREFERENCE  FOR  AOJUISITION  OF  COMMERCIAL 
ITE.MS  AND  NONDEVELOPMENTAL  ITEMS 

"Sec  33.  (a)  Preference— The  head  of 
each  executive  agency  shall  ensure  that,  to 
the  maximum  extent  practicable— 

""(1)  requirements  of  the  executive  agency 
with  respect  to  a  procurement  of  supplies  are 
stated  in  terms  of— 

""(A)  functions  to  be  performed; 

"(B)  performance  required;  or 

•"(C)  essential  physical  characteristics; 

"(2)  such  requirements  are  defined  so  that 
commercial  items  or.  to  the  extent  that 
commercial  items  suitable  to  meet  the  agen- 
cy's needs  are  not  available,  other  nondevel- 
opmental  items  may  be  procured  to  fulfill 
such  requirements;  and 

"(3)  offerors  of  commercial  items  and  other 
nondevelopmental  items  are  provided  an  op- 
portunity to  compete  in  any  procurement  to 
fill  such  requirements. 

"(b)  I.MPI.EMENTATION  — The  head  of  each 
executive  agency  shall  ensure  that  procure- 
ment officials  in  that  executive  agency,  to 
the  maximum  extent  practicable— 

"(1)  acquire  commercial  items  or  other 
nondevelopmental  Items  to  meet  the  needs 
of  the  executive  agency; 

"(2)  require  prime  contractors  and  sub- 
contractors at  all  levels  under  the  executive 
agency  contracts  to  incorporate  commercial 
items  or  other  nondevelopmental  items  as 
components  of  items  supplied  to  the  execu- 
tive agency; 

"(3)  modify  requirements  in  appropriate 
cases  to  ensure  that  the  requirements  can  be 
met  by  commercial  items  or.  to  the  extent 
that  commercial  items  suitable  to  meet  the 
agency's  needs  are  not  available,  other  non- 
developmental  items: 

"(4)  state  specifications  in  terms  that  en- 
able and  encourage  bidders  and  offerors  to 
supply  commercial  items  or.  to  the  extent 
that  commercial  items  suitable  to  meet  the 
agency's  needs  are  not  available,  other  non- 
developmental  items  in  response  to  the  exec- 
utive agency  solicitations; 

""(5)  revise  the  executive  agency's  procure- 
ment policies,  practices,  and  procedures  not 
required  by  law  to  reduce  any  impediments 
in  those  policies,  practices,  and  procedures 
to  the  acquisition  of  commercial  items;  and 

"(6)  require  training  of  appropriate  person- 
nel in  the  acquisition  of  commercial  items 

"(c)  PRELIMINARY  Market  Research.— (D 
The  head  of  an  executive  agency  shall  con- 
duct market  research  appropriate  to  the  cir- 
cumstances— 

"(A)  before  developing  new  specifications 
for  a  procurement  by  that  executive  agency; 
and 

•(B)  before  soliciting  bids  or  proposals  for 
a  contract  in  excess  of  the  simplified  acquisi- 
tion threshold. 
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■■(2)  The  head  of  an  executive  agency  shall 
use  the  results  of  market  research  to  deter- 
mine whether  there  are  commercial  items 
or.  to  the  extent  that  commercial  items  suit- 
able to  meet  the  agency's  needs  are  not 
available,  other  nondevelopmental  items 
available  that — 

"(A)  meet  the  executive  agency's  require- 
ments; 

"(B)  could  be  modified  to  meet  the  execu- 
tive agency  s  requirements;  or 

"(C)  could  meet  the  executive  agency's  re- 
quirements if  those  requirements  were  modi- 
fied to  a  reasonable  extent. 

"(3)  In  conducting  market  research,  the 
head  of  an  executive  agency  should  not  re- 
quire potential  sources  to  submit  more  than 
the  minimum  information  that  is  necessary 
to  make  the  determinations  required  in 
paragraph  (2).". 

(b)  Repeal  of  Superseded  provision.— 

(1)  Separate  stateme.nt  of  preference 
FOR  department  OF  DEFENSE— Section  2325 
of  title  10,  United  States  Code,  is  repealed. 

(2)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  137  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  2325. 

SEC.  8003.  ACQUISITION  OF  COMMERCIAL  ITEMS. 

1.11  Kf.qlirkd  K.^R  Provisions— The  Office 
of  Federal  Procurement  Policy  Act  i41  U.S.C. 
401  ft  seq.i.  as  amended  by  section  8002.  is 
further  amended  by  adding  at  the  end  the 
following: 

"FEDERAL  ACQUISITION  REGUL.ATION  PROVI- 
SIONS REGARDING  ACQUISITIONS  OF  COMMER- 
CIAL ITEMS  AND  COMPONE.NTS 

"Sec.  34.  (a)  Contract  Clauses  and  Other 
Clauses— (1)( A)  The  Federal  Acquisition 
Regulation  shall  include  one  or  more  sets  of 
contract  clauses  containing  the  required 
terms  and  conditions  for  the  acquisition  of 
commercial  items  and  commercial  compo- 
nents by  executive  agencies  and  by  contrac- 
tors in  the  performance  of  contracts  of  exec- 
utive agencies. 

"(B)  The  contract  clauses  referred  to  in 
subparagraph  (A)  shall  include  only— 

■Ii)  those  clauses  that  are  required  to  im- 
plement provisions  of  law  or  executive  orders 
applicable  to  acquisitions  of  commercial 
items  or  commercial  components,  as  the 
case  may  be; 

"(ii)  those  contract  clauses  that  are  essen- 
tial for  the  protection  of  the  Federal  Govern- 
ment's interest  in  an  acquisition  of  commer- 
cial items  or  commercial  components,  as  the 
case  may  be;  and 

"I  ill)  those  contract  clauses  that  are  deter- 
mined to  be  consistent  with  standard  com- 
mercial practice. 

""(2i  Subject  to  paragraph  (3),  the  Federal 
Acquisition  Regulation  shall  require  that,  to 
the  maximum  extent  practicable,  only  the 
contract  clauses  referred  to  in  paragraph  (1) 
be  used  in  a  contract,  or  be  required  to  be 
used  in  a  subcontract,  for  the  acquisition  of 
commercial  items  or  commercial  compo- 
nents by  or  for  an  executive  agency. 

"(3)  The  Federal  .Acquisition  Regulation 
shall  provide  that  a  contract  or  subcontract 
referred  to  in  paragraph  (2)  may  contain  con- 
tract clauses  other  than  the  contract  clauses 
referred  to  in  that  paragraph  only  if  the 
other  clauses  are  essential  for  the  protection 
of  the  Federal  Government  s  interest  in— 

■i.\)  that  contract  or  subcontract,  as  de- 
termined in  writing  by  the  contracting  offi- 
cer for  such  contract;  or 

"(B)  a  class  of  contracts  or  subcontracts. 
as  determined  by  the  head  of  an  agency  con- 
cerned, unless  the  determination  of  that 
head  of  an  agency  is  disapproved  by  the  Ad- 
ministrator. 


"(4)  The  Federal  Acquisition  Regulation 
shall  provide  standards  and  procedures  for 
waiving  the  use  of  contract  clauses  required 
pursuant  to  paragraph  (1).  other  than  those 
required  by  law.  including  standards  for  de- 
termining the  cases  in  which  a  waiver  is  ap- 
propriate. 

"(b)  Market  acceptance.— d)  The  Federal 
-Acquisition  Regulation  shall  provide  that 
under  appropriate  conditions  the  head  of  an 
executive  agency  may  require  offerors  to 
demonstrate  that  the  items  offered— 

"(A)  have  either— 

""(i)  achieved  commercial  market  accept- 
ance; or 

"'(Ii)  been  satisfactorily  supplied  to  an  ex- 
ecutive agency  under  current  or  recent  con- 
tracts for  the  same  or  similar  requirements; 
and 

"(B)  otherwise  meet  the  item  description. 
specifications,  or  other  criteria  prescribed  in 
the  public  notice  and  solicitation  relating  tc 
the  contract. 

"(2)  The  Federal  Acquisition  Regulation 
shall  provide  guidance  to  ensure  that  the  cri- 
teria for  determining  commercial  market  ac- 
ceptance include  the  consideration  of — 

""(A)  the  minimum  needs  of  the  executive 
agency  concerned:  and 

"(B)  the  entire  relevant  commercial  mar- 
ket, including  small  businesses. 

"(c)  Use  of  Firm.  Fixed  Price  Con- 
tracts.—The  Federal  Acquisition  Regula- 
tion shall  include  a  requirement  that  firm. 
fixed  price  contracts  or  fixed  price  with  eco- 
nomic price  adjustment  contracts,  be  used, 
to  the  maximum  extent  practicable,  for  the 
acquisition  of  commercial  items. 

•"(d)  Contract  Quality  Requirements.— 
The  Federal  Acquisition  Regulation  shall  in- 
clude provisions  that — 

""(1>  permit,  to  the  maximum  extent  prac- 
ticable, a  contractor  under  a  commercial 
items  acquisition  to  use  the  contractor's  ex- 
isting quality  assurance  system  as  a  sub- 
stitute for  compliance  with  a  requirement 
for  the  Federal  Government  to  inspect  or 
test  the  commercial  items  before  the  con- 
tractor s  tender  of  those  items  for  accept- 
ance by  the  Federal  Government; 

■■(2)  require  that,  to  the  maximum  extent 
practicable,  an  executive  agency  accept  com- 
mercial warranties  (including  extended  war- 
ranties) offered  by  offerors  of  commercial 
items  to  commercial  customers  and  use  such 
warranties  for  the  repair  and  replacement  of 
commercial  items:  and 

""(3)  set  forth  guidance  to  executive  agen- 
cies regarding  the  use  of  past  performance  of 
items  and  sources  as  a  factor  in  contract 
award  decisions. 

"(ei  Treatme.nt  of  Transfers  Between 
Affili.\tes.— The  Federal  Acquisition  Regu- 
lation shall  provide  for  a  transfer  of  com- 
mercial items  from  one  division,  subsidiary. 
or  affiliate  of  a  contractor  to  another  divi- 
sion, subsidiary,  or  affiliate  of  the  contrac- 
tor to  be  treated  as  a  subcontract  for  pur- 
poses of  section  35  of  the  Office  of  Federal 
Procurement  Policy  .Act  and  the  provisions 
of  law  amended  by  section  8005  of  the  Federal 
Acquisition  Streamlining  Act  of  1994.". 

(b)  Defense  Contract  Clauses.— 

(1)  Termination  of  dod  authority.— Sec- 
tion 824(b)  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Years  1990  and  1991 
(Public  Law  101-189;  10  U.S.C  2325  note)  shall 
cease  to  be  effective  on  the  date  on  which 
the  regulations  implementing  section  34  of 
the  Office  of  Federal  Procurement  Policy 
Act.  as  added  by  subsection  (a),  become  ef- 
fective. 

(2)  Savings  provision.— Notwithstanding 
section  34(a>  of  the  Office  of  Federal  Procure- 


14549 

ment  Policy  Act  (as  added  by  subsection  (a)), 
contracts  of  the  Department  of  Defense  en- 
tered into  before  the  date  on  which  section 
824(b)  ceases  to  be  effective  under  paragraph 
(1),  and  subcontracts  entered  into  before 
such  date  under  such  contracts,  may  include 
clauses  developed  pursuant  to  paragraphs  (2) 
and  (3)  of  section  824(b)  of  the  National  De- 
fense .Authorization  .Act  for  Fiscal  Years  1990 
and  1991  (Public  Law  101-189:  10  U.S.C  2325 
notei- 

SEC.  8004.  CLASS  WATVER  OF  APPLICABlLm  OF 
CERTAIN  LAWS. 

The  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  401  et  seq.).  as  amended  by  sec- 
tion 8003.  is  further  amended  by  adding  at 
the  end  the  following: 

"CLASS  waiver  of  applicability  of  certain 

LAWS  TO  acquisitions  OF  COMMERCIAL  ITEMS 

"Sec  35.  (a)  In  General —The  applicabil- 
ity of  a  provision  of  law  described  in  sub- 
section (C)  that  is  enacted  after  the  date  of 
the  enactment  of  the  Federal  Acquisition 
Streamlining  Act  of  1994  to  contracts  for  the 
acquisition  of  commercial  items  may  be 
waived  on  a  class  basis  m  the  Federal  Acqui- 
sition Regulation.  Such  a  waiver  shall  not 
apply  to  a  provision  of  law  that  expressly  re- 
fers to  this  section  and  prohibits  the  waiver 
of  that  provision  of  law. 

"•(b)  Waiver  of  Applicability  to  Sub- 
contracts.—<1)  The  applicability  of  a  provi- 
sion of  law  described  in  subsection  (c)  to  sub- 
contracts under  a  contract  for  the  acquisi- 
tion of  commercial  items  or  a  subcontract 
for  the  acquisition  of  commercial  compo- 
nents may  be  waived  on  a  class  basis  in  the 
Federal  .Acquisition  Regulation.  Such  a 
waiver  shall  not  apply  to  a  provision  of  law 
that  expressly  refers  to  this  section  and  pro- 
hibits the  waiver  of  that  provision  of  law. 

"(2)  Nothing  in  this  subsection  shall  be 
construed  to  authorize  the  waiver  of  the  ap- 
plicability of  any  provision  of  law  with  re- 
spect to— 

••(A)  any  contract  with  a  prime  contractor: 
or 

••(B)  any  subcontract  under  a  contract 
with  a  prime  contractor  who  does  not  sub- 
stantially transform  the  commercial  items 
supplied  under  the  contract. 

"(c)  Covered  Law  —.a  provision  of  law  re- 
ferred to  in  subsections  (a)  and  (b)  is  any 
provision  of  law  that,  as  determined  by  the 
Federal  Acquisition  Regulatory  Council,  sets 
forth  policies,  procedures,  requirements,  or 
restrictions  for  the  procurement  of  property 
or  services  by  the  Federal  Government    ' 

SEC.  8005.  INAPPLICABILI"ry  OF  CERTAIN  PROVI- 
SIONS OK  LAW. 

(ai  Ar.med  Services  .Acquisitions.— 

(1)  Prohibition  on  contingent  fees.— Sec- 
tion 2306(b)  of  title  10.  United  States  Code,  as 
amended  by  section  4022(a).  is  further  amend- 
ed by  inserting  before  the  period  at  the  end 
of  the  sentence  added  by  section  4022(a)  the 
following:  or  to  a  contract  for  the  acquisi- 
tion of  commercial  items". 

(2)  Require.me.nt  to  identify  suppliers 
AND  sources  of  supplies.— Paragraph  (2)  of 
section  2384(b)  of  title  10.  United  States 
Code,  is  amended  to  read  as  follows; 

""(2)  The  regulations  prescribed  pursuant  to 
paragraph  il)  do  not  apply  to  a  contract  that 
requires  the  delivery  of  supplies  that  are 
commercial  items,  as  defined  in  section  2302 
of  this  title.". 

(3)  Prohibition    against   doing    business 

WITH    certain    offerors    OR    CONTOACTORS.— 

Section  2393(d)  of  title  10.  United  States 
Code,  as  amended  by  section  4022(e).  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing: "The  requirement  shall  not  apply  in 
the  case  of  a  subcontract  for  the  acquisition 
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of  commercial  items  (as  Jefined  In  section 
4(12)  of  the  Office  of  Federal  Procurement 
Policy  Act  (41  U.S.C   403(12)1). '■. 

(4)  Prohibition  on  limitation  of  sub- 
CONTRACTOR  DIRECT  SALES.— Section  2402  of 
title  10.  United  States  Code,  as  amended  b.v 
section  4022(b).  is  further  amended  b.v  adding 
at  the  end  the  followinff  new  subsection: 

"•(d)(1)  An  ag'reement  between  the  contrac- 
tor in  a  contract  for  the  acquisition  of  com- 
mercial items  and  a  subcontractor  under 
such  contract  that  restricts  sales  by  such 
subcontractor  directly  to  persons  other  than 
the  contractor  may  not  be  considered  to  un- 
reasonably restrict  sales  by  that  subcontrac- 
tor to  the  United  States  in  violation  of  the 
provision  included  in  such  contract  pursuant 
to  subsection  (a)  if  the  agreement  does  not 
result  in  the  Federal  Government  beini? 
treated  differently  with  regard  to  the  re- 
striction than  any  other  prospective  pur- 
chaser of  such  commercial  Items  from  that 
subcontractor. 

■■(2)  In  paragraph  (1).  the  term  commercial 
item'  has  the  meaning  given  such  term  in 
section  4(12)  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  403(12i).". 

(5)  Contractor  inventory  accolnting  sys- 
TK.Ms:  STANDARDS.— Section  2410b  of  title  10. 
United  States  Code,  is  amended— 

(A)  by  inserting  -(a)  Regulations  Re- 
quired—" before  -The  Secretary  of  De- 
fense"; and 

(B)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Inapplicability  to  Acquisitions  of 
Commercial  Items— The  regulations  pre- 
scribed pursuant  to  subsection  (a)  need  not 
apply  to  a  contract  for  the  acquisition  of 
commercial  items  (as  defined  in  section  4(12) 
of  the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  403(12))).". 

(6)  Prohibition  on  persons  convicted  op 
defense-contract  related  felonies.  — Para- 
graph (4)  of  section  2408(a)  of  title  10.  United 
States  Code,  as  added  by  section  4022(0.  is 
amended— 

(A)  by  inserting  after  subparagraph  (A)  the 
following: 

"(B)  A  contract  referred  to  In  such  sub- 
paragraph that  is  for  the  acquisition  of  com- 
mercial items  (as  defined  in  section  4(12)  of 
the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C  403(12))).":  and 

(B)  by  inserting  "or  (B)"  before  the  period 
at  the  end  of  subparagraph  (C). 

(b)  Civilian  Agency  Acquisitions.— 

(1)  Restrictions  on  subcontractor  sales 
to  the  united  states.— Section  303G  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (41  use.  253g).  as  amended 
by  section  4023(b).  is  further  amended  by  add- 
ing at  the  end  the  following  new  subsection; 

"(d)  An  agreement  between  the  contractor 
in  a  contract  for  the  acquisition  of  commer- 
cial items  and  a  subcontractor  under  such 
contract  that  restricts  sales  by  such  sub- 
contractor directly  to  persons  other  than  the 
contractor  may  not  be  considered  to  unrea- 
sonably restrict  sales  by  that  subcontractor 
to  the  United  States  in  violation  of  the  pro- 
vision included  in  such  contract  pursuant  to 
subsection  (a)  if  the  agreement  does  not  re- 
sult in  the  Federal  Government  being  treat- 
ed differently  with  regard  to  the  restriction 
than  any  other  prospective  purchaser  of  such 
commercial  Items  from  that  subcontrac- 
tor.". 

(2)  Prohibition  on  contingent  fees.— Sec- 
tion 304(a)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C. 
254(a)).  as  amended  by  section  4023(a).  is  fur- 
ther amended  by  Inserting  before  the  period 
at  the  end  of  the  sentence  added  by  section 


4023(ai  the  following;     or  to  a  contract  for 
the  acquisition  of  commercial  Items". 

(c)  Acquisitions  Generally — 

(1>  Federal  water  pollution  control 
act —Section  508  of  the  Federal  Water  Pollu- 
tion Control  Act  (33  U  S.C  1368i  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(Dd)  No  certification  by  a  contractor,  and 
no  contract  clause,  may  be  required  in  the 
case  of  a  contract  for  the  acquisition  of  com- 
mercial Items  In  order  to  implement  a  prohi- 
bition or  requirement  of  this  section  or  a 
prohibition  or  requirement  issued  in  the  im- 
plementation of  this  section. 

"(2)  In  paragraph  (1).  the  term  commercial 
Item'  has  the  meaning  given  such  term  in 
section  4(12)  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  use.  403(12)).". 

(2)  Contract  work  hours  and  safety 
STANDARDS  ACT.  -The  Contract  Work  Hours 
and  Safety  Standards  Act  (title  I  of  the 
Work  Hours  and  .Safety  Act  of  1962  (40  U.S.C, 
327  et  seq.))  Is  amended  by  adding  at  the  end 
the  following  new  section: 

"SEC.  108.  (a)  No  certification  by  a  contrac- 
tor, and  no  contract  clause,  may  be  required 
In  the  case  of  a  contract  for  the  acquisition 
of  commercial  items  in  order  to  Implement  a 
prohibition  or  requirement  In  this  title. 

"(b)  In  subsection  lai.  the  term  commer- 
cial item'  has  the  meaning  given  such  term 
in  section  4(12)  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  403(12)).". 

(3i  Office  of  federal  procurement  policy 

ACT  REQUIREMENT  RELATING  TO  PROCUREMENT 
INTEGRITY    CERTIFICATIONS.— Section    27(e)(7) 

of  the  Office  of  P'ederal  Procurement  Policy 
Act  (41  use.  423)  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(C)  This  subsection  does  not  apply  to  a 
contract  for  the  acquisition  of  commercial 
items.". 

(4)  CERTAIN  PROVISIONS  OF  THE  ANTI-KICK- 
BACK A<rr  OF  1986.— 

(Ai  Requirement  for  contract  clause.— 
Section  7  of  the  Anti-Kickback  Act  of  1986 
(41  use.  57).  as  amended  by  section  4024(b). 
is  further  amended  by  inserting  before  the 
period  at  the  end  of  subsection  (d)  the  follow- 
ing: "or  to  a  prime  contract  for  the  acquLsl- 
tion  of  commercial  items  (as  defined  In  sec- 
tion 4(12)  of  such  Act  (41  U.S.C.  403(12))).". 

(B)  Inspection  authority— Section  8  of 
such  Act  (41  U.S.C.  58)  is  amended  by  adding 
at  the  end  the  following:  "This  section  does 
not  apply  with  respect  to  a  prime  contract 
for  the  acquisition  of  commercial  Items  (as 
defined  In  section  4(12)  of  the  Office  of  Fed- 
eral Procurement  Policy  Act  (41  U.S.C. 
403(12)))". 

(5)  Drug-free  workplace  act  of  1988— Sec- 
tion 5152(a)(1)  of  the  Drug-Free  Workplace 
Act  of  1988  (subtitle  D  of  title  V  of  Public 
Law  100-690;  41  U.S.C.  701(a)(1)).  as  amended 
by  section  4024(e).  Is  further  amended  by  in- 
serting after  the  matter  inserted  by  such 
.section  4024(e)  the  following:  ".  other  than  a 
conti-act  for  the  procurement  of  commercial 
items  (as  defined  In  section  4(12)  of  such  Act 
(41  U.S.C.  403(12))).  ". 

(6)  Clean  air  act.— Section  306  of  the 
Clean  Air  Act  (42  U.S.C.  7606)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(f)(1)  No  certification  by  a  contractor,  and 
no  contract  clause,  may  be  required  in  the 
case  of  a  contract  for  the  acquisition  of  com- 
mercial items  in  order  to  implement  a  prohi- 
bition or  requirement  of  this  section  or  a 
prohibition  or  requirement  Issued  in  the  Im- 
plementation of  this  section. 

"(2)  In  paragraph  (1).  the  term  commercial 
item'  has  the  meaning  given  such  term  in 


section  4(12)  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  403(12)).". 

(7)  Fly  AMERICAN  REQUIREME.NTS— Section 
1117  of  the  Federal  Aviation  Act  of  19,58  (49 
use.  .App.  1517)  Is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(e)(1)  No  certification  by  a  contractor, 
and  no  contract  clause,  may  be  required  in 
the  case  of  a  contract  for  the  transportation 
of  commercial  Items  in  order  to  implement  a 
requirement  In  this  section. 

"(2)  In  paragraph  (1).  the  term  commercial 
item'  has  the  meaning  given  such  term  in 
section  4(12)  of  the  Office  of  Federal  Procure- 
ment Policy  .\ct  (41  use  403(12))  ". 
SEC.  8006.  FLEXIBLE  nf:AnLINES  FOR  SI  BMIS 
SIO.N  OF  OFFEKS  OF  t O.M.MKRC  lAi. 
ITEMS. 

(a)  Office  of  Federal  Procurement  Pol- 
icy ACT  Amendment.— Section  18(a)  of  the 
Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C  416(a))  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(4)  The  requirements  of  paragraph  (3)(Bi 
do  not  apply  to  contracts  for  the  purchase  of 
commercial  items.  The  Administrator  .shall 
prescribe  for  such  contracts  appropriate  lim- 
its on  the  applicability  of  a  deadline  for  sub- 
mission of  bids  or  proposals  that  is  required 
by  paragraph  (1).  Such  limits  shall  he  incor- 
porated, in  the  Federal  Acquisition  Regula- 
tion. The  Federal  Acquisition  Regulation 
shall  specify  a  minimum  period  for  submis- 
sion of  a  response  to  a  solicitation  of  offers 
for  a  contract  for  the  acquisition  of  commer- 
cial Items .". 

(b)  Savings  Provision.— The  deadlines  for 
submission  of  offers  that  are  in  effect  in  ac- 
cordance with  section  18)a)  of  the  Office  of 
Federal  Procurement  Policy  .■\ct  (41  U.S.C. 
416(a))  and  section  8(e)  of  the  Small  Business 
Act  (15  use  637(e))  shall  continue  to  apply 
to  contracts  for  the  purchase  of  commercial 
items  until  the  limits  prescribed  pursuant  to 
paragraph  (4)  of  section  18(a)  of  the  Office  of 
Federal  Procurement  Policy  Act  (as  added 
by  subsection  (a))  are  incorporated  in  the 
Federal  Acquisition  Regulation,  as  required 
by  such  paragraph. 

SEC.  8007.  ADVOCATES  FOR  ACQflSITION  OF 
lO.MMKRlIAI.  A.M)  NONHEVKLOP- 
.MEM  Al.  ITE.MS. 

(a)  Responsibilities  of  the  Advocate  for 
Competition. -Section  20(c)  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
418(ci)  is  amended  to  read  as  follows; 

"(c)  The  advocate  for  competition  for  each 
procuring  activity  shall  be  responsible  for 
promoting  full  and  open  competition,  pro- 
moting the  acquisition  of  commercial  items 
and  other  nondevelopmental  items,  and  chal- 
lenging barrlei-s  to  such  acquisition,  includ- 
ing such  barriers  as  unnecessarily  restrictive 
statements  of  need,  unnecessarily  detailed 
specifications,  and  unnecessarily  burden- 
some contract  clauses.". 

(b)  Repeal  of  Superseded  Provision.— 
Section  28  of  such  Act  (41  U  S.C.  124)  Is  re- 
pealed 

SEC.  8008.  PHOVISIO.NS  NOT  ,U  FEITEU. 

Nothing  In  this  title  shall  be  construed  as 
amending,  modifying,  or  superseding,  or  as 
intended  to  impair  or  restrict  authorities  or 
responsibilities  under— 

(1)  section  111  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
use.  759).  popularly  referred  to  as  the 
"Brooks  Automatic  Data  Processing  .^ct  ": 

(2)  title  IX  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (40  U.S.C. 
541  et  seq.).  popularly  referred  to  as  the 
"Brooks  Architect-Engineers  Act  "; 

(3)  subsections  (a)  and  (d)  of  section  8  of 
the  Small  Business  Act  (15  U.S.C.  637);  or 


June  27,  1994 


CONGRESSIONAL  RECORD— HOUSE 


14551 


(4)  the  Act  of  June  25.  1938  (41  U.S.C.  46- 
48c).  that  was  revised  and  reenacted  in  the 
Act  of  June  23.  1971  (85  Stat.  77 1,  popularly 
referred  to  as  the  Javits-Wagner-O'Day 
Act". 
SEC.  8009.  COMPTROLLER  GENERAL  REVIEW  OF 

FEDERAI.     GOVERNMENT     USE     OF 

.MARKET  RESEARCH. 

(a)  Report  Required.— Not  later  than  2 
years  after  the  date  of  the  enactment  of  this 
Act.  the  Comptroller  General  of  the  United 
States  shall  submit  to  the  Congress  a  report 
on  the  use  of  market  research  by  the  Federal 
Government  In  support  of  the  procurement 
of  commercial  items  and  nondevelopmental 
Items. 

(b)  Content  of  Report.— The  report  shall 
include  the  following; 

(1)  A  review  of  existing  Federal  Govern- 
ment market  research  efforts  to  gather  data 
concerning  commercial  and  other  nondevel- 
opmental items. 

(2)  A  review  of  the  feasibility  of  creating  a 
Government-wide  data  base  for  storing,  re- 
trieving, and  analyzing  market  data,  includ- 
ing use  of  existing  Federal  Government  re- 
sources. 

(3)  Any  recommendations  for  changes  in 
law  or  regulation.s  that  the  Comptroller  Gen- 
eral considers  appropriate. 

TITLE  DC— MlSCELLA>fEOUS  PROVISIONS 
SEC.  9001.  COMPTROIXER  GENERAL  REVIEW  OF 
THE   PROVISION   OF  LEGAL  ADVICE 
FOR  INSPECTORS  GENERAL. 

(a)  Review  and  Report  Required.— Not 
later  than  March  1.  1995.  the  Comptroller 
General  of  the  United  States  shall— 

(1)  conduct  a  review  of  the  independence  of 
the  legal  services  being  provided  to  Inspec- 
tors General  appointed  under  the  Inspector 
General  Act  of  1978;  and 

(2)  submit  to  Congress  a  report  on  the  re- 
sults of  the  review. 

(b)  Matters  required  for  Report— The 
report  shall  include  the  following  matters; 

(1)  With  respect  to  each  department  or 
agency  of  the  Federal  Government  that  has 
an  Inspector  General  appointed  in  accord- 
ance with  the  Inspector  General  Act  of  1978 
whose  only  or  principal  source  of  legal  ad- 
vice is  the  general  counsel  or  other  chief 
legal  officer  of  the  department  or  agency,  an 
assessment  of  the  extent  of  the  independence 
of  the  legal  advisors  providing  advice  to  the 
Inspector  General. 

(2)  A  comparison  of  the  findings  under  the 
assessment  referred  to  in  paragraph  (1)  with 
findings  on  the  same  matters  with  respect  to 
each  Inspector  General  whose  source  of  legal 
advice  is  legal  counsel  accountable  solely  to 
the  Inspector  General. 

SEC.  9002.  COST  SAVINGS  FOR  OFFICIAL  TRAVEL. 

(a)  The  Administrator  of  the  General  Serv- 
ices .■Administration,  no  later  than  120  days 
after  enactment  of  this  section,  shall  issue 
guidelines  to  ensure  that  agencies  promote, 
encourage  and  facilitate  the  use  of  frequent 
traveler  programs  offered  by  airlines,  hotels 
and  car  rental  vendors  by  Federal  employees 
who  engage  in  official  air  travel,  for  the  pur- 
pose of  realizing  to  the  maximum  extent 
practicable  cost  savings  for  official  travel. 

(hi  .Any  awards  granted  under  such  a  fre- 
quent traveler  program  accrued  through  offi- 
cial travel  shall  be  used  only  for  official 
travel. 

(c)  Within  one  year  of  enactment  of  this 
section,  the  Administrator  shall  report  to 
the  Congress  on  efforts  to  promote  the  use  of 
frequent  traveler  programs  by  Federal  em- 
ployees. 

SEC.  9003.  PROMPT  RESOLUTION  OF  AUDIT  REC- 
OMME.NDATIONS. 

Federal  agencies  shall  resolve  or  take  cor- 
rective action  on  all  Office  of  Inspector  Gen- 


eral audit  report  findings  within  a  maximum 
of  six  months  after  their  issuance,  or.  in  the 
case  of  audits  performed  by  non-Federal 
auditors,  six  months  after  receipt  of  the  re- 
port by  the  Federal  Government. 
SEC.  9004.  UNIFORM  SUSPENSION  AND  DEBAR- 
MENT. 

(a)  Within  six  months  after  the  date  of  en- 
actment of  this  Act,  regulations  shall  be  is- 
sued providing  that  provisions  for  the  debar- 
ment, suspension,  or  other  exclusion  of  a 
participant  in  a  procurement  activity  under 
the  Federal  .Acquisition  Regulation,  or  in  a 
nonprocurement  activity  under  regulations 
issued  pursuant  to  Executive  Order  No.  12549. 
shall  have  government-wide  effect.  No  agen- 
cy shall  allow  a  party  to  participate  in  any 
procurement  or  nonprocurement  activity  if 
any  agency  has  debarred,  suspended,  or  oth- 
erwise excluded  (to  the  extent  specified  in 
the  exclusion  agreement  i  that  party  from 
participation  in  a  procurement  or  non- 
procurement  activity. 

(b)  The  Regulations  issued  pursuant  to 
subsection  (a)  shall  provide  that  an  agency 
may  grant  an  exception  permitting  a 
debarred,  suspended,  or  otherwise  excluded 
party  to  participate  in  procurement  activi- 
ties of  that  agency  to  the  extent  exceptions 
are  authorized  under  the  Federal  Acquisition 
Regulation,  or  to  participate  in  nonprocure- 
ment activities  of  that  agency  to  the  extent 
exceptions  are  authorized  under  regulations 
issued  pursuant  to  Executive  Order  No.  12549. 

(c)  DEFINITIONS.— For  the  purposes  of  this 
part— 

(1)  "Procurement  activities"  refers  to  all 
acquisition  programs  and  activities  of  the 
Federal  Government,  as  defined  in  the  Fed- 
eral Acquisition  Regulation. 

(2)  'Nonprocurement  activities"  refers  to 
all  programs  and  activities  involving  Federal 
financial  and  nonfinancial  assistance  and 
benefits,  as  covered  by  Executive  Order  No. 
12549  and  the  Office  of  Management  and 
Budget  guidelines  implementing  that  order. 

(3)  "Agency""  refers  to  executive  depart- 
ments and  agencies. 

TITLE  X— EFFECTIVE  DATES  AND 
IMPLEMENTATION 
SEC.  10001.  EFFECTIVE  DATES. 

(a)  Effective  Date  of  Act.— Except  as 
otherwi.se  provided  in  this  Act.  this  Act  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

(b)  Effective  Date  of  amendments.— Ex- 
cept as  otherwise  provided  in  this  Act.  the 
amendments  made  by  this  Act  shall  take  ef- 
fect on  the  date  on  which  final  implementing 
regulations  are  prescribed  in  accordance 
with  section  10002. 

SEC.  10002.  IMPLEMENTING  REGULATIONS. 

(a)  Proposed  Chances.— Proposed  changes 
to  the  Federal  Acquisition  Regulation  and 
such  other  proposed  regulations  (or  changes 
to  existing  regulations)  as  may  be  necessary 
to  implement  this  Act  shall  be  published  in 
the  Federal  Register  not  later  than  210  days 
after  the  date  of  the  enactment  of  this  Act. 

(b)  Public  Comment.— The  proposed  regula- 
tions described  in  subsection  (a)  shall  be 
made  available  for  public  comment  for  a  pe- 
riod of  not  less  than  60  days. 

(c)  Final  Regulations.— Final  regulations 
shall  be  published  in  the  Federal  Register 
not  later  than  330  days  after  the  date  of  en- 
actment of  this  Act. 

(d»  Applicability.- (1)  The  amendments 
made  by  this  Act  shall  apply,  in  the  manner 
prescribed  in  such  final  regulations,  to  any 
solicitation  that  is  issued  or  any  unsolicited 
proposal  that  is  received  on  or  after  the  date 
described  in  paragraph  (3). 


(2)  The  amendments  made  by  this  Act  shall 
apply,  to  the  extent  and  in  the  manner  pre- 
scribed in  such  final  regulations,  to  any  mat- 
ter related  to — 

(A)  a  contract  that  is  in  effect  on  the  date 
described  in  paragraph  (3); 

(B)  an  offer  under  consideration  on  the 
date  described  in  paragraph  (3);  or 

(C)  any  other  proceeding  or  action  that  is 
ongoing  on  the  date  described  in  paragraph 
(3). 

(3)  The  date  referred  to  in  paragraphs  (1) 
and  (2)  is  the  date  specified  in  such  regula- 
tions, which— 

(Al  shall  not  be  earlier  than  the  end  of  the 
30-day  period  that  begins  on  the  date  the  reg- 
ulations required  by  subsection  (c)  are  pub- 
lished; and 

(Bi  shall  not  be  later  than  October  1.  1995. 

(e)  Require.ment  for  Clarity.— Officers 
and  employees  of  the  Federal  Government 
who  prescribe  regulations  to  implement  this 
Act  and  the  amendments  made  by  this  Act 
shall  make  every  effort  practicable  to  ensure 
that  the  regulations  are  concise  and  are  eas- 
ily understandable  by  potential  offerors  as 
well  as  by  Government  officials 

(f)  Savings  Provision —Nothing  in  this 
Act  shall  be  construed  to  affect  the  validity 
of  any  action  taken  or  any  contract  entered 
into  prior  to  the  date  specified  in  the  regula- 
tions pursuant  to  subsection  id)(3)  except  to 
the  extent  and  in  the  manner  prescribed  in 
such  regulations. 

SEC.  10003.  EVALUATION  BY  THE  CO.MPTROLLER 
GENERAL. 

(a)  Evaluation  Relating  to  Issuance  of 
Regulations —Not  later  than  December  1. 

1995.  the  Comptroller  General  shall  submit  to 
the  committees  referred  to  in  subsection  (c) 
a  report  evaluating  compliance  with  the  re- 
quirements in  section  10002.  relating  to  the 
issuance  of  implementing  regulations. 

(b)  EVALU.ATION     of     I.MPLEMENTATION     OF 

Regulations  —Not   later  than   December  1. 

1996.  the  Comptroller  General  shall  submit  to 
the  committees  referred  to  in  subsection  (c) 
a  report  evaluating  the  effectiveness  of  the 
regulations  implementing  this  Act  in 
streamlining  the  acquisition  system  and  ful- 
filling the  other  purposes  of  this  Act.  The  re- 
port shall  include  the  Comptroller  General's 
evaluation  of  the  extent  to  which  the  depart- 
ments and  agencies  of  the  Federal  Govern- 
ment, in  implementing  this  .Act  and  the 
amendments  made  by  this  .Act.  are  reducing 
acquisition  management  layers  and  associ- 
ated costs. 

(c)  Committees  Designated  To  Receive 
the  Reports —The  Comptroller  General 
shall  submit  the  reports  required  by  this  sec- 
tion to  the  Committees  on  Armed  Services 
and  on  Governmental  .Affairs  of  the  Senate 
and  the  Committees  on  Small  Business  on 
Government  Operations  of  the  House  of  Rep- 
resentatives. 

SEC.  10004.  DATA  COLLECHON  THROUGH  THE 
FEDERAL  PROCUREMENT  DATA  SYS- 
TEM. 

(a I  Data  Collection  Required— The  Fed- 
eral Procurement  Data  System  described  in 
section  6(d)(4)(Ai  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C. 
405(d)(4)(A))  shall  be  modified  to  collect  from 
contracts  in  excess  of  the  simplified  acquisi- 
tion threshold  data  pertaining  to  the  follow- 
ing matters: 

(1)  Contract  awards  made  pursuant  to  com- 
petitions conducted  pursuant  to  section  2323 
of  title  10.  United  States  Code,  or  section  8(c) 
of  the  Small  Business  Act  (15  U.S.C.  637(c)). 

(2)  Awards  to  business  concerns  owned  and 
controlled  by  women. 

(3)  Number  of  offers  received  In  response  to 
a  solicitation. 
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(4)  Task  order  contracts. 

(5)  Contracts  for  the  acquisition  of  com- 
mercial items. 

(b)  Definition  —In  this  section,  the  term 
•'Simplified  acquisition  threshold"  has  the 
meaning  given  such  term  in  section  4  of  the 
Office  of  Federal  Procurement  Policy  Act  (41 
U  S.C    1031. 

TITLE  XI— WAIVER  OF  THE  APPI.ItATION 
OF  THE  PREVAILlNt;  WACE  SETTING  RE- 
QUIREMENTS TO  VOLUNTEERS 

SEC.  IIOOI.  SHORT  TITLE. 

This  title  may  be  cited  as  the  ■Community 
Improvement  Volunteer  Act  of  1994". 
SEC.  1 1002.  PURPOSE. 

It  is  the  purpose  of  this  title  to  promote 
and  provide  more  opportunities  for  people 
who  wish  to  volunteer  their  services  in  the 
construction,  repair  or  alteration  (Including- 
painting  and  decorating)  of  public  buildings 
and  public  works  funded,  in  whole  or  in  part, 
with  Federal  financial  assistance  authorized 
under  certain  Federal  programs  that  might 
not  otherwise  be  possible  without  the  use  of 
volunteers,  by  waiving  the  application  of  the 
otherwise  applicable  prevailing  wage-setting 
provisions  of  the  .^ct  of  March  3.  1931  (com- 
monly known  as  the  "Davis-Bacon  Act")  (40 
U.S.C  276a  et  seq.)  to  such  volunteers. 
SEC.  1 1003.  WAIVER. 

(a)  In  General.— The  requirement  that 
certain  laborers  and  mechanics  be  paid  in  ac- 
cordance with  the  wage-setting  provisions  of 
the  Act  of  March  3.  1931  (commonly  known 
as  the  "Davis-Bacon  Act")  (40  U.S.C.  276a  et 
seq.)  as  set  forth  in  any  of  the  .\cts  or  provi- 
sions described  in  subsection  (d),  and  the 
provisions  relating  to  wages,  in  any  federally 
assisted  or  insured  contract  or  subcontract 
for  construction,  shall  not  apply  to  any  indi- 
vidual— 

(1)  who  volunteers— 

(A)  to  perform  a  .service  for  a  public  or  pri- 
vate entity  for  civic,  charitable,  or  humani- 
tarian reasons,  without  promise,  expecta- 
tion, or  receipt  of  compensation  for  services 
rendered  other  than  expenses.  rea.sonable 
benefits,  or  a  nominal  fee  (as  defined  in  sub- 
section (b)),  but  solely  for  the  personal  pur- 
pose or  pleasure  of  the  individual:  and 

(B)  to  provide  such  services  freely  and 
without  pressure  or  coercion,  direct  or  im- 
plied, from  an  employer; 

(2)  whose  contribution  of  service  is  not  for 
the  benefit  of  any  contractor  otherwise  per- 
forming or  seeking  to  perform  work  on  the 
same  project;  and 

(3)  who  is  not  otherwise  employed  at  any 
time  under  the  federally  assisted  or  insured 
contract  or  subcontract  involved  for  con- 
struction with  respect  to  the  project  for 
which  the  individual  is  volunteering. 

(b)  Expenses.— Payments  of  expenses,  rea- 
sonable benefits,  or  a  nominal  fee  may  be 
provided  to  volunteers  described  in  sub- 
section (a)  if  the  Secretary  of  Labor  deter- 
mines, after  an  examination  of  the  total 
amount  of  payments  made  (relating  to  ex- 
penses, benefits,  or  fees)  in  the  context  of  the 
economic  realities  of  the  specific  federally 
assisted  or  insured  project,  that  such  pay- 
ments are  appropriate.  Subject  to  such  a  de- 
termination— 

(Da  payment  for  an  expense  may  be  re- 
ceived by  a  volunteer  for  items  such  as  uni- 
form allowances,  protective  gear  and  cloth- 
ing, reimbursement  for  approximate  out-of- 
pocket  expen.ses.  or  for  the  cost  or  expense  of 
meals  and  transportation: 

(2)  a  reasonable  benefit  may  Include  the  in- 
clusion of  a  volunteer  in  a  group  insurance 
plan  (such  as  a  liability,  health,  life,  disabil- 
ity, or  workers  compensation  plan)  or  pen- 
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sion  plan,  or  the  awarding  of  a  length  of 
service  award:  and 

(3)  a  nominal  fee  may  not  be  used  as  a  sub- 
stitute for  compensation  and  may  not  be  tied 
to  productivity. 

The  decision  as  to  what  constitutes  a  nomi- 
nal fee  for  purposes  of  paragraph  (3)  shall  be 
made  on  a  case-by-case  basis  and  in  the  con- 
text of  the  economic  realities  of  the  situa- 
tion involved. 

(c)  Economic  Reality— For  purposes  of 
subsection  (b).  in  determining  whether  an  ex- 
pense, benefit,  or  fee  described  in  such  sub- 
section may  be  paid  to  volunteers  in  the  con- 
text of  the  economic  realities  of  the  particu- 
lar situation,  the  Secretary  of  Labor  shall 
not  approve  any  such  expense,  benefit,  or  fee 
that  has  the  effect  of  undermining  labor 
standards  by  creating  downward  pressure  on 
prevailing  wages  in  the  local  construction 
industry. 

(d)  Cc.NTHACTs  F..\e.mpted  —  For  purposes  of 
subsection  (a),  the  Acts  or  provisions  de- 
scribed in  this  sub.section  are  the  following: 

(1)  The  Library  Services  and  Construction 
Act  (20  use.  351  et  seq). 

(2)  The  Indian  Self-Determinatlon  and 
Education  Assistance  Act  (25  U.S.C.  450  et 
seq.). 

(3)  Section  329  of  the  Public  Health  Service 
Act  (42  use.  254b). 

(4)  Section  330  of  the  Public  Health  Service 
Act  (42  U.S.C.  254c). 

SEC.  11004.  REPORT. 

Not  later  than  December  3L  1997.  the  Sec- 
retary- of  Labor  shall  prepare  and  submit  to 
the  appropriate  committees  of  Congress  a  re- 
port that — 

(1)  identifies  and  assesses,  to  the  maximum 
extent  practicable— 

(A)  the  projects  for  which  volunteers  were 
permitted  to  work  under  this  title:  and 

(B)  the  number  of  volunteers  permitted  to 
work  because  of  the  compliance  of  entities 
with  the  provisions  of  this  title;  and 

(2)  contains  recommendations  with  respect 
to  .\cts  related  to  the  Davis-Bacon  Act  that 
could  be  addressed  to  permit  volunteer  work. 

motion  OKFERED  by  MR.  CONYERS 

Mr.  CONYERS.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  CoNYER.s  moves  to  strike  all  after  the 
enacting  clause  of  the  Senate  bill.  S.  1587. 
and  to  Insert  in  lieu  thereof  the  provisions  of 
MR  2238.  as  pa.ssed  by  the  House 

The  SPEAKER  pro  tempore.  Without 
objection,  the  motion  is  agreed  to. 

There  was  no  objection. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  upon  the  table. 

A  similar  House  bill  (H.R.  2238)  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  CONYERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  S.  1587 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  recjuest  of  the  gen- 
tleman from  Michigan. 

There  was  no  objection. 


MARIAN  OLDHAM  POST  OFFICE 
Miss    COLLINS    of    Michigan.     Mr. 
Speaker,  I  move  to  suspend  the  rules 


and  pass  the  bill  H.R.  4595.  to  designate 
the  building  located  at  4021  Laclede  in 
St.  Louis.  MO,  for  the  period  of  time 
during  which  it  houses  operations  of 
the  U.S.  Postal  Service,  as  the  "Marian 
Oldham  Post  Office." 
The  Clerk  read  as  follows: 
H.R.  4595 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  DESIGNATION. 

The  building  located  at  4021  Laclede  in  St. 
Louis.  Missouri,  shall,  for  the  period  of  time 
during  which  it  houses  operations  of  the 
United  States  Postal  Service,  be  known  and 
designated  as  the  "Marian  Oldham  Post  Of- 
fice". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentlewoman  from 
Michigan  [Miss  Collins]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Wisconsin  [Mr.  PETRI]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Michigan  [Miss  Collins]. 

Miss  COLLINS  of  Michigan.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  support  the  passage  of 
H.R.  4595.  which  will  designate  the  U.S. 
Post  Office  building  located  at  4021 
Laclede  in  St.  Louis.  MO.  as  the  "Mar- 
ian Oldham  Post  Office". 

Mr.  Speaker,  Ms.  Oldham  was  a  pio- 
neer in  the  civil  rights  movement.  In 
1957.  she  became  a  founding  member  of 
the  St.  Louis  Committee  of  Racial 
Equality  [CORE].  Her  determination 
for  equal  rights  for  all  eventually  lead 
her  to  become  the  first  black  woman 
appointed  to  the  University  of  .Missouri 
Board  of  Curators. 

I  am  pleased  to  join  Congressman 
Clav  and  other  citizens  of  St.  Louis,  in 
their  desire  to  name  the  postal  facility 
located  at  4021  Laclede  in  St.  Louis. 
MO.  as  the  "Marian  Oldham  Post  Of- 
fice". I  support  the  passage  of  H.R. 
4595.  and  I  urge  my  colleagues  to  sup- 
port the  measure. 

I  reserve  the  balance  of  my  time. 

Mr.  PETRI.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  want  to  take  this  op- 
portunity to  rise  in  support  of  H.R. 
4595,  legislation  reported  from  our 
Committee  on  Post  Office  and  Civil 
Service  introduced  by  our  good  full 
committee  chairman,  Mr.  Clay,  to  des- 
ignate a  postal  facility  in  St.  Louis, 
MO  as  the  "Marian  Oldham  Post  Of- 
fice." 

Mr.  Speaker,  the  late  .Ms.  Oldham  as 
we  have  heard  was  a  true  pioneer  of  the 
civil  rights  movement,  beginning  her 
lifetime  of  work  toward  equality  in  the 
1940's  in  St.  Louis.  While  her  physical 
efforts  toward  the  goal  of  equality  of 
the  races  ended  with  her  passing  last 
year,  she  had  the  foresight  to  take  the 
fight  into  the  next  century  by  estab- 
lishing a  scholarship  program  for  Afri- 
can-American students  at  the  Univer- 
sity of  Missouri  at  St.  Louis. 
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It  can  only  be  hoped  that  the  stu- 
dents, benefiting  from  that  fund 
through  their  education  will  continue 
to  strive  toward  the  goals  she  set  over 
50  years  ago.  and  I  would  hope  that 
with  the  support  of  my  colleagues  we 
will  be  able  to  honor  her  memory  and 
her  life  by  designating  this  postal  facil- 
ity as  the  Marian  Oldham  Post  Office. 

Mr.  CLAY.  Mr.  Speaker,  Marian  Oldham 
was  a  pioneer  in  the  civil  rights  movement. 
Her  activism  began  m  the  1940's  when  she 
part'cipated  m  sit-ins  at  the  Stix.  Baer  &  Fuller 
store  'n  downtown  St.  Louis.  In  1957  she  be- 
came a  founding  member  of  the  St.  Louis 
Committee  of  Racial  Equality  [CORE]  In  1963 
she  was  arrested  and  sent  to  jail  for  blocking 
the  doors  of  Jefferson  Bank  &  Trust.  That 
bank  had  just  fired  the  only  two  black  clerks 
ever  hired  by  a  bank  m  St.  Louis.  She  spent 
11  days  in  jail,  and  on  her  release,  she  held 
prayer  vigils  outside  the  jail  for  those  protest- 
ers who  had  yet  to  be  released. 

Her  determination  for  equal  rights  for  all 
eventually  lead  her  to  become  the  first  black 
woman  appointed  to  the  University  of  Missouri 
Board  of  Curators,  directors  of  the  system  that 
previously  had  rejected  her  application  for  ad- 
mission because  she  was  black.  She  founded 
a  scholarship  program  for  black  students  at 
the  University  of  Missouri-St.  Louis. 

She  brought  that  same  determination  to  her 
students.  The  students  at  Washington  Ele- 
mentary School  learned  more  than  language, 
math,  and  history.  Marian  Oldham  taught  them 
how  to  live — how  to  enjoy  life,  and  how  to  im- 
prove life.  Her  life  touched  the  lives  of  many 
and  made  a  difference  in  each.  I  was  honored 
to  be  one  whose  life  she  touched  and  am 
pleased  to  honor  her  by  naming  the  Post  Of- 
fice on  Laclede  in  her  memory. 

I  urge  my  colleagues  to  support  H.R.  4595. 

Mr.  PETRI.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

-Miss  COLLINS  of  .Michigan.  Mr. 
Speaker,  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentlewoman  from  Michigan  [Miss 
Collins]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  4595. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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JOHN  L.  LAWLER.  JR.   POST 
OFFICE 

Miss  COLLINS  of  Michigan.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  4596)  to  des- 
ignate the  building  located  at  2200 
North  Highway  67  in  Florissant.  MO. 
for  the  period  of  time  during  which  it 
houses  operations  of  the  U.S.  Postal 
Service,  as  the  "John  L.  Lawler,  Jr. 
Post  Office." 

The  Clerk  read  as  follows: 


H.R.  4596 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Corigress  assembled. 
SECTION  I.  DESIG.NATION. 

The  building  located  at  2200  North  High- 
way 67  in  Florissant.  Missouri,  shall,  for  the 
period  of  time  during  which  it  houses  oper- 
ations of  the  United  States  Postal  Service, 
be  known  and  designated  as  the  "John  L. 
Lawler.  Jr.  Post  Office". 

SEC.  2.  REFERENCES. 

.•\ny  reference  in  a  law.  map.  regulation. 
document,  paper,  or  other  record  of  the  Unit- 
ed States  to  the  building  referred  to  in  sec- 
tion 1  shall,  with  respect  to  the  perrod  re- 
ferred to  in  section  1.  be  deemed  to  be  a  ref- 
erence to  the  John  L.  Lawler.  Jr.  Post  Office. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentlewoman  from 
Michigan  [Miss  Collins]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Wisconsin  [Mr.  Petri]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Michigan  [Miss  Collins]. 

Miss  COLLINS  of  Michigan.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  H.R.  4596  will  designate 
the  U.S.  Post  Office  building  located  at 
2200  North  Highway  67  in  Florissant. 
MO.  as  the  "John  L.  Lawler.  Jr.  Post 
Office". 

Mr.  Speaker.  Mr.  John  L.  Lawler.  Jr. 
was  a  long  standing  business  manager 
for  Pipe  Fitters  Local  562,  in  St.  Louis. 
He  also  was  an  alderman  for  the  city  of 
St.  Louis  and  later  became  the  Demo- 
cratic committeeman  for  Spanish  Lake 
Township  in  St.  Louis  County. 

I  am  pleased  to  join  Congressman 
Cl.^y  and  other  citizens  of  St.  Louis,  in 
their  desire  to  name  the  postal  facility 
located  at  2200  North  Highway  67  in 
Florissant,  MO.  as  the  "John  L. 
Lawler,  Jr.  Post  Office". 

I  support  the  passage  of  H.R.  4596. 
and  urge  my  colleagues  to  support  the 
measure. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 
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Mr.  PETRI.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  today  to  express 
my  support  for  H.R.  4596.  legislation  re- 
ported from  our  Committee  on  Post  Of- 
fice and  Civil  Service  and  introduced 
by  our  full  committee  chairman.  Mr. 
Clay,  to  designate  a  postal  facility  in 
Florissant.  MO.  as  the  "John  L. 
Lawler.  Jr.  Post  Office." 

The  late  Mr.  Lawler  was  a  dedicated 
trade  unionist  who  at  a  young  age  rose 
to  become  the  business  manager  of 
Pipe  Fitters  Local  562  in  St.  Louis.  Mr. 
Lawler  also  served  his  country  by  be- 
coming an  alderman  in  the  second  ward 
of  the  city  of  St.  Louis.  Mr.  Lawler's 
short  life,  which  ended  in  1985,  was  ex- 
emplary. He  reached  out  to  help  others 
in  his  community  find  better  opportu- 
nities through  employment  assistance 
and  other  local  charities. 


Mr.  Speaker,  I  believe  it  is  a  fitting 
tribute  to  his  memory  and  life  to  des- 
ignate this  facility  as  the  John  L. 
Lawler,  Jr.  Post  Office  and  would  urge 
my  colleagues  to  support  its  passage. 

Mr.  CLAY.  Mr.  Speaker.  John  L.  Lawler.  Jr., 
was  a  journeyman  pipefitter  for  many  years 
and  eventually  became  the  business  manager 
(or  Pipe  Fitters  Local  562,  m  St.  Louis.  John 
was  involved  with  the  union  for  his  entire  life. 
He  was  a  dedicated  trade  unionist  who 
learned  the  virtues  of  collective  bargaining 
from  his  father  who  was  a  cofounder  of  local 
562. 

John  was  not  only  active  m  the  labor  move- 
ment. He  was  an  alderman  for  the  2d  ward  in 
the  city  of  St.  Louis.  Democratic  committee- 
man for  Spanish  Lake  Township  m  St.  Louis 
County  and  chairman.  St.  Louis  County  Demo- 
cratic central  committee.  He  was  a  civic  and 
political  leader  m  Spanish  Lake  Township.  He 
moved  to  provide  greater  opportunities  for  em- 
ployment for  the  citizens  of  St  Louis  area.  He 
was  active  m  the  community,  always  looking 
to  help  others.  He  helped  many,  many  char- 
ities in  St.  Louis  to  improve  the  lives  of  those 
who  were  less  fortunate. 

I  was  a  life  long  (nend  of  John's  father  and 
was  a  friend  of  John's  for  his  entire  life.  I  am 
pleased  to  name  the  Post  Office  m  Florissant, 
Missouri,  as  the  "John  L.  Lawler,  Jr.,  Post  Of- 
fice" in  honor  of  my  friend  and  associate. 

I  urge  my  colleagues  to  support  H.R.  4596. 

Mr  PETRI.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Miss  COLLINS  of  Michigan.  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  question  is  on  the 
motion  offered  by  the  gentlewoman 
form  Michigan  [Miss  Collins]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  4596. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


POSTAL  INSPECTION   SERVICE  AND 
INSPECTOR  GENERAL  ACT 

Miss  COLLINS  of  Michigan.  Mr. 
Speaker.  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  4400).  To  amend 
title  39.  United  States  Code,  to  present 
the  use  of  paid  confidential  informants 
by  the  U.S.  Postal  Service  in  certain 
narcotics  investigations;  to  require 
that  the  appointment  of  the  inspector 
general  of  the  U.S.  Postal  Service  be 
made  by  the  President,  with  the  advice 
and  consent  of  the  Senate;  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  4400 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  .^ct  may  be  cited  as  the    "Postal  In- 
spection Service  and  Inspector  General  Act". 
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SEC.  2.  RKSTRICTION  ON  THE  LSE  »)K  PAID  ION 
FIDENTIAL  INKOKMANTS  BY  THE 
POSTAL  SERVICE. 

(a)  CONFIDENTIAl,  iNKdK.MANTS.— 

(1)  Re.striction— Section  404  of  title  39. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  followin«: 

(c)(1)  The  Postal  Service  may  not  retain 
the  services  of  a  paid  confidential  informant 
for  purposes  of  any  investigation  concerning 
the  possible  violation  of  any  law  relating  to 
controlled  substances,  unless  the  unlawful 
use  of  the  mails  Is  involved. 

"(2)  The  Postal  Service  shall  render  a 
semiannual  report  to  the  Congress  concern- 
ing any  investigation— 

"(A)  in  which  the  Postal  Service  retains 
the  services  of  a  paid  confidential  Informant; 
and 

•■(B)  which  results  in  the  arrest  of  1  or 
more  individuals  for  violating  any  law  relat- 
ing to  controlled  substances. 

■■(3)  For  the  purpose  of  this  subsection— 

•■(A)  the  term  controlled  substance'  has 
the  meaning  given  such  term  by  section 
102(6)  of  the  Controlled  Drug  Abuse  Preven- 
tion and  Control  Act  of  1970:  and 

"(B)  a  confidential  informant  shall  be  con- 
sidered to  be  paid'  if  such  informant  re- 
ceives, or  is  to  receive,  a  monetary  or  non- 
monetary benefit  (including  any  forbearance 
from  a  civil  or  criminal  action)  for  the  serv- 
ices Involved.". 

(2)  APPLICABILITY. —The  amendment  made 
by  paragraph  (1)  shall  apply  with  respect  to 
any  investigation  commencing  on  or  after 
the  date  of  the  enactment  of  this  Act. 

(b)  Officers.— 

(1)  In  GENERAL.— Section  204  of  title  39, 
United  States  Code,  is  amended — 

(A)  by  amending  the  section  heading  to 
read  as  follows; 

"§204.  Assistant  Postmasters  General;  Gen- 
eral Counsel;  Judicial  Officer;  Chief  Postal 
Inspector"; 

(B)  in  the  first  sentence  by  striking  'and  a 
Judicial  Officer.  "  and  Inserting  "a  Judicial 
Officer,  and  a  Chief  Postal  Inspector.";  and 

(C)  in  the  second  sentence  by  striking  "and 
the  Judicial  Officer"  and  inserting  "the  Ju- 
dicial Officer,  and  the  Chief  Postal  Inspec- 
tor", 

(2)  Conforming  amendment— The  table  of 
sections  for  chapter  2  of  title  39.  United 
States  Code,  is  amended  by  striking  the  item 
relating  to  section  204  and  inserting  the  fol- 
lowing; 

"204.  Assistant  Postmasters  General;  Gen- 
eral Counsel;  Judicial  Officer; 
Chief  Posl;il  Inspector.". 

SEC.  3.  INSPECTOR  GENERAL  OF  THE  UNITED 
STATES  POSTAL  SERVICE. 

(a)  Definitions— Section  11  of  the  Inspec- 
tor General  Act  of  1978  (5  US  C.  App.)  is 
amended— 

(1)  In  paragraph  (1)  by  inserting  "the  Post- 
master General;"  after  "the  Attorney  Gen- 
eral;"; and 

(2)  in  paragraph  (2)  by  inserting  "the  Unit- 
ed States  Postal  Service,"  after  "Treasury;". 

(b)  Transfer  of  Fl'nctions.- Section  9(a) 
of  the  Inspector  General  .■Vet  of  1978,  as 
amended  by  section  203(g)(3)(A)  of  the  Na- 
tional and  Community  Service  Trust  Act  of 
1933  (Public  Law  103-82;  107  Stat.  890).  is 
amended— 

(1)  in  paragraph  (1>— 

(A)  In  subparagraph  (U)  by  striking  "and" 
after  the  semicolon;  and 

(B)  by  adding  at  the  end  the  following; 
"(W)  of  the  United  Stales  Postal  Service. 

that  portion  of  the  Postal  Inspection  Service 
that  Is  engaged  in  internal  audit  and  pro- 
gram review  activities;  and";  and 


(2)  in  paragraph  (2)  by  inserting  "(or.  in 
the  case  of  the  United  States  Postal  Service, 
the  Postmaster  General,  in  consultation 
with  the  Board  of  Governors)"  after  "head  of 
the  establishment  involved". 

(c)  Special  Provisions— The  Inspector 
General  Act  of  1978  is  amended— 

(1)  by  redesignating  the  first  section  des- 
ignated as  section  8G  as  section  8H; 

(2)  by  redesignating  the  second  section  des- 
ignated as  section  BG  as  section  81;  and 

(3)  by  inserting  after  section  8F  the  follow- 
ing; 

SPECIAL  PROVISIONS  CONCERNING  THE  UNITED 
STATES  PO.STAL  SERVICE 

"Sec  8G.  (a)  In  carrying  out  the  duties  and 
responsibilities  specified  in  this  Act.  the  In- 
spector General  of  the  United  States  Postal 
Service  shall  have  oversight  responsibility 
for  all  activities  of  the  Postal  Inspection 
Service,  including  any  internal  investigation 
performed  thereby.  The  Chief  Postal  Inspec- 
tor shall  promptly  report  the  significant  ac- 
tivities being  carried  out  by  the  Postal  In- 
spection Service  to  such  Inspector  General. 

•■(b)  Nothing  in  this  Act  shall  restrict, 
eliminate,  or  otherwise  adversely  affect  any 
of  the  rights,  privileges,  or  benefits  of  either 
employees  of  the  United  States  Postal  Serv- 
ice, or  labor  organizations  representing  em- 
ployees of  the  United  States  Postal  Service, 
under  chapter  12  of  title  39,  United  States 
Code,  the  National  Labor  Relations  Act.  any 
handbook  or  manual  affecting  employee 
labor  relations  with  the  United  States  Postal 
Service,  or  any  collective  bargaining  agree- 
ment.". 

(d)  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS.— 

(1)  RELATING    TO    THE    INSPECTOR    GENERAL 

ACT  OF  1978 —Section  8H  of  the  Inspector  Gen- 
eral Act  of  1978  (as  so  redesignated  by  sub- 
section (c)(1))  is  amended— 

(A)  in  subsection  (a)(2)  by  striking  ■"Ten- 
nessee Valley  Authority,"  and  all  that  fol- 
lows through  the  semicolon  and  inserting 
■'Tennessee  Valley  Authority,  and  the  Unit- 
ed States  International  Trade  Commission;"; 
and 

(B)(1)  by  striking  subsection  (f).  and  redes- 
ignating subsections  (g)  and  (h)  as  sub- 
sections (f)  and  (g).  respectively; 

(ii)  in  paragraphs  (3i  and  (4)  of  subsection 
(a)  by  striking  -(hKl)"  and  inserting 
■■(g)(1)";  and 

(ill)  in  subsection  (o  by  striking  ■Except 
as  provided  under  subsection  (f)  of  this  sec- 
tion, the'  and  Inserting  ■The". 

(2)  Relating  to  title  39.  united  states 
CODE.— Section  410(b)  of  title  39.  United 
States  Code,  is  amended— 

(A)  by  striking  "and  '  at  the  end  of  para- 
graph (9);  and 

(B)  by  amending  paragraph  (10)  to  read  as 
follows; 

•'(10)  the  Inspector  General  Act  of  1978; 
and". 

(e)  EFFECTIVE  Date;  Interim  Service  — 

(1)  Effective  date —This  section  and  the 
amendments  made  by  this  section  shall  take 
effect  upon  the  expiration  of  the  3-month  pe- 
riod beginning  on  the  date  of  the  enactment 
of  this  Act. 

(2)  Interi.m  service— The  individual  serv- 
ing as  Inspector  General  of  the  United  States 
Postal  Service  on  the  day  before  this  section 
takes  effect  may  continue  to  serve  in  that 
capacity  until— 

(A)  a  successor  has  taken  office,  or 

(B)  such  individual  ceases  to  be  the  Chief 
Postal  Inspector  of  the  United  States  Postal 
Service. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentlewoman  from 


Michigan  [Miss  COLLINS]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Wisconsin  [Mr.  Petri]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Michigan  [Miss  Collins]. 

Miss  COLLINS  of  Michigan.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  H.R.  4400  creates  an 
independent  inspector  general  for  the 
Postal  Service  to  be  appointed  by  the 
President,  with  the  advice  and  consent 
of  the  Senate.  Currently,  the  chief 
postal  inspector  is  the  inspector  gen- 
eral for  the  Postal  Service  and  is  ap- 
pointed by  the  Postmaster  General. 

Mr.  Speaker,  H.R.  4400  will  also  limit 
the  U.S.  Postal  Service  from  hiring 
paid  confidential  informants  during 
the  course  of  investigations  relating  to 
controlled  substances. 

Finally,  Mr.  Speaker.  H.R.  4400  has 
received  the  support  and  endorsement 
of  several  major  mailers  and  Postal 
Unions  such  as  the  National  Postal 
Mail  Handlers  Union,  Alliance  of  Non- 
profit Mailers  and  Advertising  Mail 
Marketing  Association. 

Therefore.  Mr.  Speaker,  I  enthu- 
siastically urge  my  colleagues  to  sup- 
port the  measure. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  PETRI.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  today  in  support 
of  H.R.  4400.  the  Postal  Inspection 
Service  and  Inspector  General  Act,  and 
I  want  to  commend  Chairman  Cl.\y  for 
bringing  this  important  legislation  to 
the  floor. 

Since  the  Postal  Service  continues  to 
be  plagued  by  a  variety  of  problems,  it 
is  of  vital  interest  to  postal  manage- 
ment, employees  and  customers  alike 
that  we  establish  an  independent  in- 
spector general  for  the  Postal  Service, 
as  this  bill  does.  Only  with  an  inde- 
pendent IG  in  place,  will  sound,  inde- 
pendent audits  and  reviews  of  Postal 
Service  programs  be  possible. 

Clearly,  the  chief  postal  inspector, 
who  currently  serves  as  IG  and  has 
broad  responsibility  for  the  security  of 
postal  personnel  and  facilities  and  the 
investigation  of  postal  crimes,  has  been 
hard  pressed  to  review  his  own  organi- 
zation objectively.  And  the  lack  of 
independent  review  coming  from  the 
Postal  Inspection  Service  has  proven 
costly  to  mailers,  postal  employees, 
and  the  public. 

Furthermore,  this  bill  prevents  fur- 
ther travesties  of  justice  like  those  the 
committee  learned  of  in  Cleveland, 
West  Palm  Beach,  Los  Angeles,  Min- 
neapolis, and  elsewhere. 

By  preventing  the  Postal  Service 
from  using  paid  confidential  inform- 
ants in  drug  investigations,  this  legis- 
lation should  ensure  that  no  more  in- 
nocent postal  employees  are  entrapped 
by  overly  zealous  postal  inspectors. 

Mr.  Speaker,  I  have  no  further  re- 
(juests  for  time,  and  I  yield  back  the 
balance  of  my  time. 


Miss  COLLINS  of  Michigan.  Mr. 
Speaker.  I  yield  3  minutes  and  30  sec- 
onds to  the  gentlewoman  from  the  Dis- 
trict of  Columbia  [Ms.  Norton]. 

Ms.  NORTON.  Mr.  Speaker,  I  very 
much  thank  the  chairwoman  of  the 
subcommittee  for  yielding  time  to  me 
and  congratulate  her  on  her  work  in 
bringing  forward  this  very  significant 
reform. 

Mr.  Speaker,  the  Post  Office  and 
Civil  Service  Committee  discovered 
through  its  own  investigations  and 
hearings  that  the  Postal  Service  was 
retaining  crooks  who  remained  crooks 
to  find  crooks.  Even  without  these  in- 
vestigations, Mr,  Speaker,  the  Postal 
Service  should  not  have  been  exempt 
from  the  requirement  to  have  an  inde- 
pendent inspector  general  like  every 
other  federally  funded  agency.  Perhaps 
because  of  the  Postal  Service's  special 
status,  it  fell  between  the  cracks. 
Those  cracks  have  become  an  embar- 
rassingly large  hole. 

The  Postal  Service  has  a  postal  in- 
spector. His  job  is  to  secure  the  mail 
and  the  personnel  who  deliver  the  mail. 
The  job  of  an  inspector  general  is  to  in- 
vestigate the  internal  operations  of  an 
agency  itself.  Otherwise,  the  agency  is 
left  to  self-policing,  and  we  have 
learned  long  ago  that  that  is  insuffi- 
cient. 

Matters  like  narcotics  enforcement, 
where  revelations  came  forward  in  our 
hearings,  are  too  important  to  be  left 
to  amateurs  and  crooks. 

Federal  law  enforcement,  of  course, 
generally  has  a  good  reputation  for 
professionalism.  Who  would  have 
thought  that  within  any  Federal  agen- 
cy we  could  have  had  the  notion  of 
"dollars  for  collars"  or  convicted  fel- 
ons as  confidential  informants.  No 
wonder  the  Postal  Service  lacks  profes- 
sionalism, however.  It  had  no  consulta- 
tion with  professional  law  enforcement 
agencies  like  the  FBI,  the  Justice  De- 
partment, and  many  others.  No  train- 
ing was  given  to  personnel  in  profes- 
sional law  enforcement  work.  The 
Postal  Service  was  out  there  doing  its 
thing  on  a  lark  on  its  own.  The  Serv- 
ice's activities  became  more  than  em- 
barrassing: they  destroyed  lives,  and 
we  heard  about  those  lives  in  graphic 
detail  in  the  committee. 

The  Postal  Service  fought  the  rehir- 
ing of  people  who  were  clearly  inno- 
cent. Ultimately,  the  crooks  out- 
smarted the  Postal  Service.  They  im- 
plicated innocent  employees  and  pock- 
eted the  money.  There  were  some  on 
drugs  during  the  stings.  One  asked  a 
postal  employee  to  buy  him  drugs  as  a 
favor. 

It  should  not  take  evidence  of  rene- 
gade operations  or  bogus  criminal 
charges  or  dismissal  of  innocent  em- 
ployees to  get  an  inspector  general.  An 
independent  inspector  general  is  now 
considered  as  vital  to  a  Federal  agency 
as  the  agency  head  herself.  Lacking  an 
inspector  general,  the  Postal  Service 
got  stung  by  its  own  sting. 


It  is  too  late  to  undo  the  damage 
done  to  many,  but  we  are  in  time  to 
prevent  more  damage  to  others. 

I  strongly  support  the  passage  of  H.R. 
4400  and  ask  my  colleagues  to  do  the 
same. 

Miss  COLLINS  of  Michigan.  Mr. 
Speaker.  I  yield  1  minute  to  the  distin- 
guished gentleman  from  Ohio  [Mr. 
STOKES]. 
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Mr.  STOKES.  Mr.  Speaker.  I  thank 
the  distinguished  gentlewoman  from 
Michigan  for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  4400,  the  Postal  Inspection 
Service  and  Inspector  General  Act. 
This  measure  will  prevent  the  use  of 
paid  confidential  informants  by  the 
U.S.  Postal  Service  in  certain  narcotics 
investigations  and  will  require  the  ap- 
pointment of  the  inspector  general  of 
the  U.S.  Postal  Service.  As  an  original 
cosponsor  of  H.R.  4400  I  want  to  take 
this  opportunity  to  commend  my  dis- 
tinguished colleague,  the  gentleman 
from  Missouri,  Chairman  Clay,  for  his 
leadership  in  crafting  this  intelligent 
and  thoughtful  legislation,  and  expedi- 
tiously bringing  it  before  the  House  for 
consideration. 

Mr.  Speaker.  I  would  like  to  take  a 
moment  to  share  how  my  office  became 
involved  in  this  issue  initially.  Last 
year  my  office  was  approached  individ- 
ually by  several  Postal  employees  who 
wanted  me  to  inquire  into  their  re- 
moval from  the  Postal  Service.  In  each 
case,  these  individuals  had  been  re- 
moved for  alleged  misconduct  relating 
to  illegal  drug  activity. 

After  talking  amongst  themselves, 
and  realizing  they  all  had  the  same 
problem  and  all  has  the  same  informa- 
tion used  against  them  provided  by  the 
same  U.S.  Government  paid  informant, 
a  group  of  these  same  individuals  came 
to  my  office  wanting,  to  file  a  class  ac- 
tion suit  and  seeking  my  advice  on  the 
matter.  Upon  my  direction,  my  staff 
began  to  collect  statements  from  each 
of  these  individuals.  Upon  receipt  of 
these  statements  I  forwarded  these 
documents  to  our  colleague,  and  chair- 
man of  the  Post  Office  and  Civil  Serv- 
ice Committee.  Mr.  Cl.^y.  who  has  con- 
gressional oversight  over  such  matters. 
What  we  learned,  as  the  sordid  details 
of  the  illegal  sting  operation  have 
come  out,  has  the  distasteful  makings 
of  some  script  that  one  might  expect  to 
see  utilized  for  television  or  a  movie: 
The  Postal  inspectors  hire  informants 
to  solicit  supposed  drug  trafficking 
suspects:  the  informants  run  a  scam  on 
the  Postal  inspectors  by  implicating 
innocent  employees,  and  the  Govern- 
ment pays  huge  sums  of  money  for 
bogus  information. 

It  is  a  sad  commentary  that  this 
matter  is  not  only  a  real  life  situation, 
but  that  it  involves  the  U.S.  Post  Of- 
fice—a Federal  Government  entity  and 
an  institution  supported  by  the  Amer- 


ican taxpayers.  Moreover,  the  entire 
operation  was  conducted  with  the  com- 
plete knowledge  and  control  of  top 
Post  Office  officials.  In  fact,  as  more 
and  more  information  emerged,  it  be- 
came clear  that  this  type  of  activity  is 
not  the  first  instance  in  which  such  an 
ill-conceived  operation  was  carried  out. 

In  addition.  Mr.  Speaker,  the  real 
travesty  of  this  entire  case  is  that  this 
illegal  and  ill-advised  operation  has 
damaged  the  characters  and  reputa- 
tions of  many  innocent  individuals. 
For  many  of  these  persons,  jobs  were 
lost.  As  a  result  of  this  deprivation  of 
income,  private  property  and  invest- 
ments such  as  homes  and  automobiles 
were  lost  as  well.  Moreover,  entire  fam- 
ilies have  been  placed  under  unneces- 
sary and  undue  stress  and  censure.  All 
apparently  because  of  some  conviction 
hungry  and  vindictive  Postal  inspec- 
tors. The  events  uncovered  in  this  case 
show  a  complete  disregard  for  due  proc- 
ess. 

Mr.  Speaker.  I  was  also  disturbed  to 
discover  that  this  case  has  some  seri- 
ous racial  implications.  It  became 
clear  that  all  of  the  affected  Postal  em- 
ployees whose  rights  had  been  com- 
promised were  African-American.  Fur- 
thermore, had  it  not  been  for  the  per- 
sistence of  many  on  the  Post  Office  and 
Civil  Service  Committee.  I  am  almost 
afraid  to  guess  how  long  it  would  have 
been — if  at  all— before  these  activities 
were  uncovered.  I  was  also  shocked  to 
discover  that  even  after  the  involve- 
ment of  my  office  and  the  Post  Office 
and  Civil  Service  Committee,  there  was 
still  a  lack  of  cooperation  and  willing- 
ness by  the  Postal  Inspection  Ser%-ice 
to  provide  complete  and  accurate  facts. 

That  is  why  this  bill  being  considered 
today,  H.R.  4400.  the  Postal  Inspection 
Service  and  Inspector  General  Act  is  an 
essential  piece  of  legislation.  With  its 
enactment,  the  abuses  I  have  already 
discussed  will  be  prevented.  Illegal  and 
racially  motivated  sting  operations 
conducted  by  federal  agencies  cannot 
be  tolerated. 

Mr.  Speaker,  in  closing,  I  want  to 
recognize  all  of  those  individuals  who 
had  the  courage  to  approach  me  in  the 
first  place  and  those  countless  other 
innocent  people  who  may  have  also 
been  persecuted  unfairly.  H.R.  4400  is  a 
fair  and  just  bill  which  will  help  pro- 
tect other  citizens  from  unfair  prosecu- 
tion. I  strongly  urge  all  my  colleagues 
to  take  a  stand  for  preventing  the  egre- 
gious abuse  of  Government  power,  and 
vote  for  passage  of  H.R.  4400. 

Mr.  CLAY.  Mr.  Speaker,  H.R.  4400,  the 
Postal  Inspection  Service  and  Inspector  Gen- 
eral Act's  primary  purpose  is  the  establish- 
ment of  an  independent  inspector  general  for 
the  Postal  Sen/ice.  Today,  the  Postal  Service 
lacks  such  an  independent  inspector  general. 
Currently,  the  chief  inspector  of  the  Postal 
Service,  its  chief  law  enforcement  officer 
whose  pnmary  responsibility  is  security  of  per- 
sonnel, facilities  and  the  investigation  of  postal 
cnmes,  is  given  the  additional  role  of  perform- 
ing inspector  general  functions    Although  he 
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performs  inspector  general  duties  he  is  the 
chief  inspector  not  an  inspector  general.  As  a 
result  of  this  unique  situation,  this  agency's  in- 
vestigative responsibility  is  much  broader  than 
that  of  any  other  person  who  is  an  inspector 
general. 

An  independent  IG  is  mandated  to  conduct 
independent  audits  and  review.  There  is  no 
independent  review  of  Postal  Service  pro- 
grams The  Postal  Service  reviews  itself.  An 
independent  IG  at  the  Postal  Service  would 
have  found  the  systematic  problems  with  the 
inspection  service's  drug  enforcement  program 
where  felons  paid  by  the  inspection  service 
have  been  allowed  to  rum  the  lives  of  innocent 
postal  employees  lor  the  past  10  years.  The 
problems  with  the  Postal  Service's  contracting 
procedures  may  have  been  uncovered  by  an 
independent  IG  The  Postal  Service  may  have 
avoided  an  injunction  on  the  billion  dollar  air 
contract.  It  may  have  avoided  the  embarrass- 
ment of  having  paid  an  outrageous  S7  5  mil- 
lion profit  to  a  St  Louis  real  estate  company 
which  eventually  was  convicted  of  fraud  m  that 
transaction.  The  Postal  Service  may  never 
have  purchased  a  virtually  useless  and  expen- 
sive piece  of  land  m  Queens,  NY,  if  an  inde- 
pendent IG  had  reviewed  the  procurement 
process.  In  Chicago,  an  IG  could  have  pre- 
vented the  disastrous  service  failure  10  years 
earlier.  He  or  she  could  have  prevented  a  sin- 
gle manager  from  requesting  and  approving  a 
S200.000  private  office  renovation. 

An  independent  IG  would  have  advised  the 
Postmaster  General  and  the  Board  of  Gov- 
ernors that  its  automation  program  wasn't 
being  properly  implemented  nor  producing  the 
expected  savings  An  independent  IG  may 
have  determined  that  the  PI\/1G's  restructuring 
would  harm  the  automation  program.  Lack  of 
independent  review  has  proven  costly  to  Mail- 
ers and  Postal  employees. 

H.R.  4400  prevents  the  Postal  Service  from 
using  paid  confidential  informants  m  drug  in- 
vestigations. The  committee  found  that  Postal 
inspectors  are  not  equipped  to  oversee  these 
investigations.  Experts  at  DEA  should  run 
these  investigations,  if  they  are  needed  at  all. 

The  Postal  Service  is  the  second  largest 
agency  m  the  Government.  The  only  one  with- 
out an  IG.  Its  management,  employees  and 
customers  deserve  an  independent  review  of 
its  programs.  The  current  Inspection  Service 
framework  cannot  provide  that  review  because 
It  IS  not  independent  of  management.  This  bill 
provides  that  review  m  the  Postal  Service  just 
like  every  other  Federal  agency.  Postal  Serv- 
ice management  will  have  greater  accountabil- 
ity under  H.R.  4400  which  will  benefit  the 
Postal  Service  and  the  public  it  serves. 

I  urge  my  colleagues  to  suppon  H.R.  4400. 

Mr.  SAWYER.  Mr.  Speaker,  the  House  con- 
sidered and  passed  H.R.  4400,  the  Postal  in- 
spection Service  and  Inspector  General  Act.  I 
want  to  commend  Congressman  Bill  Clav, 
chairman  of  the  Committee  on  Post  Office  and 
Civil  Service,  tor  introducing  this  important  leg- 
islation and  moving  it  in  an  expeditious  man- 
ner. 

The  Committee  on  Post  Office  and  Civil 
Service  conducted  a  lengthy  investigation  and 
held  several  hearings  to  review  the  activities 
of  the  Postal  Inspection  Service.  The  informa- 
tion uncovered  during  that  process  was  dis- 
turbing, to  say  the  least. 


Over  the  years,  the  Postal  Inspection  Serv- 
ice spent  a  considerable  amount  of  time  and 
financial  resources  m  its  efforts  to  eliminate 
substance  abuse  in  the  postal  workplace.  I  do 
not  quarrel  with  the  Inspection  Service's  goal. 
However,  the  operation,  known  as  collars  for 
dollars,  was  a  disaster  of  execution  from  its  in- 
ception. Postal  Inspectors  relied  heavily  on  in- 
formation provided  by  paid  confidential  inform- 
ants, many  of  whom  had  questionable  reputa- 
tions. 

Postal  Service  officials  told  the  committee 
that  this  practice  has  ended.  However,  enact- 
ment of  H  R  4400  will  ensure  that  future  in- 
vestigations are  earned  out  m  a  responsible 
manner  by  individuals  who  are  properly 
trained  to  conduct  undercover  drug  stmgs. 

H.R.  4400  also  establishes  an  independent 
inspector  general  [IG]  (or  the  Postal  Service. 
Currently,  the  Chief  Postal  Inspector  is  vested 
with  this  authority,  thus  allowing  the  Postal  In- 
spection Service  to  operate  without  adequate, 
objective  oversight.  An  independent  IG  will 
provide  the  Board  of  Governors  and  the  Post- 
master General  with  unbiased  assessments  of 
the  operations  of  the  Postal  Service,  including 
the  Inspection  Service. 

As  chairman  of  the  Subcommittee  on  Cen- 
sus, Statistics  and  Postal  Personnel,  which 
has  oversight  responsibility  for  matters  affect- 
ing the  postal  work  force,  I  strongly  supported 
passage  of  H.R.  4400.  The  legislation  will  en- 
sure that  unchecked  drug  stings,  which  dis- 
rupted the  lives  ol  many  innocent  postal  em- 
ployees, do  not  recur.  At  the  same  time,  it  will 
help  restore  the  damaged  reputation  of  the 
Postal  Inspection  Service 

Miss  COLLINS  of  Michigan.  Mr. 
Speaker.  I  yield  back  the  balance  of 
m.y  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentlewoman  from  Michigan  [Miss 
Collins]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  4100,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Miss  COLLINS  of  Michigan.  Mr. 
Speaker.  I  ask  unanimous  consent  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks, and  include  extraneous  matter, 
on  the  bills,  H.R.  4595,  H.R.  1596,  and 
H.R.  4400. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  Is  there  objection  to  the 
request  of  the  gentlewoman  from 
Michigan? 

There  was  no  objection. 


H  Ft  Z5S1.  An  act  to  amend  the  John  V 
Kennedy  Center  Act  to  transfer  operatinff  re- 
sponsibilities to  the  Board  of  Trustees  of  the 
John  F.  Kennedy  Center  for  the  Performing 
Arts,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  and  joint  reso- 
lutions of  the  following  titles,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

S.  1233.  An  act  to  resolve  the  status  of  cer- 
tain lands  in  Arizona  that  are  subject  to  a 
claim  as  a  grant  of  public  lands  for  railroad 
purposes,  and  for  other  purposes; 

S.J.  Res.  153.  Joint  re.solution  to  designate 
the  week  beginning  on  November  21.  1993  and 
ending  on  November  27.  1993.  and  the  week 
beginning  on  November  20.  1994  and  ending 
on  November  26.  1994.  as  -National  Family 
Caregivers  Week"; 

S.J  Res.  172.  Joint  resolution  designating 
May  30.  1994.  through  June  6.  1994.  as  a 
■Time  for  the  National  Observance  of  the 
Fiftieth  Anniversary  of  World  War  11"; 

S.J.  Res.  178.  Joint  resolution  to  proclaim 
the  week  of  October  16  through  October  22. 
1994.  as  'National  Character  Counts  Week"; 
and 

S.J  Res.  187.  Joint  resolution  designating 
July  16  through  July  24,  1994.  as  'National 
Apollo  Anniversary  Observance." 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  has  passed  with  an 
amendment  in  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title; 


RICHARD  BOLLING  FEDERAL 
BUILDING 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  concur 
in  the  Senate  amendments  to  the  bill 
(H.R,  2559)  to  designate  the  Federal 
building  located  at  601  East  12th  Street 
in  Kansas  City.  MO.  as  the  "Richard 
Boiling  Federal  Building.  " 

The  Clerk  read  as  follows; 

Senate  amendments: 

Page  2,  after  line  5,  insert: 
SEC.  3.  DESIGNATION. 

The  United  States  Courthouse  located  at 
North  and  Locust  Streets  in  Kansas  City, 
Missouri,  shall  be  known  and  designated  as 
the  'Charles  Kvans  Whittaker  United  States 
Courthouse' 
SF,C.  4.  REFERE.NCES. 

Any  reference  in  a  law.  map.  regulation, 
document,  paper,  or  other  record  of  the  Unit- 
ed States  to  the  courthouse  referred  to  in 
section  1  shall  be  deemed  to  be  a  reference  to 
the  Charles  Evans  Whittaker  United  States 
Courthouse". 

The  SPEAKER  pro  tempore  (Mr. 
CoLEM.^N).  Pursuant  to  the  rule,  the 
gentleman  from  Ohio  [Mr.  Tr.^kica.vt] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Tennessee  [Mr. 
DUNCA.N]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  on  November  15.  1993, 
the  House  passed  H.R.  2559.  a  bill  to 
honor  our  esteemed,  distinguished  col- 
league. Richard  Boiling,  by  designating 
the  Federal  building  at  601  East  12th 
Street  in  Kansas  City.  MO.  as  the 
"Richard  Boiling  Federal  Building."  As 
we  all  know,  Richard  Boiling  served  in 


Congress  for  34  years— 34  years  of  nota- 
ble, enlightened  participation  and  lead- 
ership in  public  service.  In  addition  to 
his  intelligence  and  insights  into  re- 
forming the  legislative  and  budgetary 
operations  of  the  House,  he  was  instru- 
mental in  the  successful  fight  for  pas- 
sage of  the  1957  civil  rights  legislation. 
In  addition.  Congressman  Boiling 
chaired  the  Rules  Committee,  and  the 
Joint  Economic  Committee,  and  was  a 
member  of  the  Democratic  Steering 
and  Policy  Committee. 

I  am  very  proud  to  be  associated  with 
this  bill.  The  Senate  amendment,  to 
which  the  committee  has  no  objection, 
would  designate  the  U.S.  courthouse 
located  at  Ninth  and  Locust  Streets  in 
Kansas  City.  MO.  as  the  "Charles 
Evans  'Whittaker  United  States  Court- 
house." Judge  Whittaker  served  as 
president  of  the  Missouri  Bar  Associa- 
tion, and  was  a  judge  for  the  U.S.  Dis- 
trict Court  for  the  Western  District 
from  1954  to  1956.  In  1957.  President  Ei- 
senhower nominated  Judge  Whittaker 
for  the  Supreme  Court.  He  resigned 
from  the  Court  in  1962. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DUNCAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  at  the  outset  I  would 
like  to  say  it  has  been  a  pleasure  to 
work  with  Chairman  Traficant  on  the 
naming  bills  before  us  today. 

The  gentleman  from  Ohio.  Chairman 
Traficant,  is  a  good  friend  and  an  out- 
standing chairman  of  our  Public  Build- 
ing and  Grounds  Subcommittee. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
2559.  as  amended,  an  act  to  name  the 
Federal  building  in  Kansas  City.  MO, 
as  the  "Richard  Boiling  Federal  Build- 
ing, and  the  U.S.  courthouse  to  be  con- 
structed in  Kansas  City.  MO.  as  the 
"Charles  Evans  Whittaker  United 
States  Courthouse." 

On  September  13.  1993.  the  House  of 
Representatives  passed  H.R.  2559,  to 
name  the  existing  Federal  building  in 
honor  of  our  distinguished  former  col- 
league. Mr.  Boiling,  who  served  in  this 
body  with  distinction  from  1949  until 
his  retirement  in  1982.  During  his  serv- 
ice, Mr.  Boiling  was  chairman  of  the 
Rules  Committee,  chairman  of  the 
Joint  Economic  Committee,  and  au- 
thored serveral  books  on  Congress  and 
the  congressional  process. 

On  March  24.  1994.  the  other  body 
passed  H.R.  2559  with  an  amendment  to 
name  the  U.S.  Courthouse  to  be  built 
in  Kansas  City.  MO,  as  the  "Charles 
Evans  Whittaker  United  States  Court- 
house." Charles  Evans  Whittaker  was  a 
respected  jurist  who  practiced  law  for 
30  years  in  Kansas  City,  and  in  1954  was 
named  by  President  Eisenhower  to  the 
U.S.  District  Court,  Western  District  of 
Missouri.  In  1957,  the  President  named 
Judge  Whittaker  as  Associate  Justice 
of  the  Supreme  Court,  where  he  served 
until  retiring  in  1961  for  health  rea- 
sons.    Following    retirement.    Justice 


Whittaker  served  as  legal  counsel  to 
General  Motors,  and  in  1965  drafted  a 
Code  of  Senatorial  Ethics  for  the  U.S. 
Senate. 

I  support  the  amendment  to  the 
original  bill  and  I  urge  enactment. 

Mr.  WHEAT.  Mr.  Speaker,  I  nse  today  to 
support  H.R.  2559,  a  bill  to  name  two  Federal 
installations  in  downtown  Kansas  City,  MO. 
The  Federal  building  m  that  city  will  be  named 
after  my  friend  and  mentor,  an  esteemed  late 
Member  of  this  House,  Richard  Boiling. 

Mr.  Speaker,  it  is  fitting  that  we  should  con- 
sider this  legislation  in  the  midst  of  remem- 
brances for  the  50th  Anniversary  of  World  War 
II.  Dick  Boiling  fought  in  that  war,  and  he  rep- 
resents the  very  best  of  that  remarkable  gen- 
eration that  battled  economic  depression,  jour- 
neyed to  foreign  fields  to  secure  the  freedom 
of  humanity,  and  came  home  to  try  and  build 
a  society  based  on  lasting  peace  and  prosper- 
ity, with  equal  opportunity  for  all. 

The  ideals  of  democracy  and  freedom  that 
Dick  Boiling  defended  so  fiercely  in  these  halls 
he  first  fought  for  valiantly  in  the  Pacific  thea- 
ter of  World  War  II.  He  enlisted  as  a  pnvate, 
and  left  as  a  lieutenant-colonel  with  a  Bronze 
Star  for  heroism.  Soon  after.  Dick  embarked 
on  a  congressional  career  that  was  marked  by 
tenacity,  compassion,  hard  work,  and  an  abid- 
ing intellectual  interest  in  the  inner  workings  of 
the  Congress. 

Dick  Boiling  was  a  force  m  passing  the  first 
civil  rights  law  for  African-Americans  since  Re- 
construction, and  his  was  a  clear  voice  for 
opening  the  opportunities  of  American  society 
to  all  citizens.  Wherever  there  was  a  need  for 
reform  and  fairness,  Dick  Boiling  was  there, 
lending  his  considerable  oratorical  and  intel- 
lectual weight  to  the  cause  of  progress. 

When  that  fight  for  change  came  to  Con- 
gress, an  institution  Dick  revered,  he  did  not 
hesitate  to  press  for  monumental  reforms  in 
rules  and  procedures  that  would  make  the 
Congress  more  responsive  to  the  needs  of  the 
people. 

Perhaps  the  greatest  tribute  to  Dick  Boiling, 
Mr.  Speaker,  is  that  whenever  his  name  is 
mentioned  in  these  halls,  a  great  number  of 
Members  who  have  achieved  positions  of 
leadership  and  influence  in  Congress  happily 
acknowledge  his  counsel  and  support  in  the 
early  days  of  their  careers. 

They  remember  sitting  on  the  floor  of  the 
House,  listening  as  Dick  shared  his  vast 
knowledge  of  the  rules  and  history  of  the  peo- 
ple's House.  They  remember  sage  advice  that 
changed  lives  and  careers,  and  they  remem- 
ber his  constant,  personal  example  of  cour- 
age, intelligence,  and  devotion  to  the  power  of 
principle. 

I  ask  this  House  to  adopt  this  bill,  and  honor 
this  Kansas  Cittan  who  served  his  Nation  with 
distinction.  I  ask  my  colleagues  to  honor  our 
old  (nend  Dick  Boiling  and  create  a  lasting 
tnbute  to  his  service  to  his  community,  State, 
and  Nation  in  the  form  of  the  Richard  Boiling 
Federal  Building.  I  ask  for  your  support  for 
H.R.  2559. 

Mr.  MINETA.  Mr.  Speaker,  I  nse  in  strong 
support  of  H.R.  2559,  a  bill  to  designate  the 
Federal  building  located  at  601  East  I2th 
Street  in  Kansas  City,  MO  as  the  "Richard 
Boiling  Federal  Building"  and  to  designate  the 
U.S.  courthouse  located  at  Ninth  and  Locust 


Street  also  in  Kansas  City,  MO  as  the 
"Charles  Evans  Whittaker  United  States 
Courthouse." 

At  the  outset,  I  want  to  pay  special  recogni- 
tion to  the  distinguished  gentleman  from  Mis- 
souri, Congressman  Wheat  for  sponsoring 
this  important  legislation.  I  also  want  to  com- 
ment (bongressman  Traficant,  chairman  of 
our  Subcommittee  on  Public  Buildings  and 
Grounds,  and  Congressman  Duncan,  ranking 
Republican  member  of  the  subcommittee,  tor 
their  efforts  on  this  important  bill. 

Mr.  Speaker,  H.R.  2559.  which  would  name 
a  Federal  building  in  Kansas  City.  MO  after 
Richard  Boiling,  already  passed  the  House  on 
November  15,  1993.  Subsequently,  il  was 
amended  by  the  Senate  to  include  the  naming 
of  another  building  in  Kansas  City  after 
Charles  Evans  Whittaker.  The  purpose  of  our 
action  today  is  to  concur  in  the  Senate 
amendment. 

Elected  to  Congress  in  1948.  Congressman 
Boiling  served  the  people  of  Kansas  City.  MO 
for  17  consecutive  terms,  where  he  used  his 
indepth  knowledge  of  House  rules  to  help 
achieve  passage  ol  such  landmark  legislation 
as  the  1964  civil  nghts  bill. 

Moreover,  as  a  member  of  the  Rules  Com- 
mittee for  27  years  and  its  chair  for  4  years. 
Congressman  Boiling  championed  national 
health  insurance  and  congressional  reform 
long  before  they  became  the  important  issues 
of  today.  The  author  of  two  books  on  House 
procedures.  Congressman  Boiling  also  chaired 
the  bipartisan  Congressional  Reform  Commit- 
tee ol  1973.  In  1975,  my  first  year  in  Con- 
gress, we  instituted  many  of  that  committee's 
reform  proposals  realigning  committee  junsdic- 
tions  and  designing  the  current  budget  proc- 
ess. 

Mr  Speaker,  as  I  mentioned,  H.R.  2559 
would  also  designate  the  U.S.  courthouse  lo- 
cated at  Ninth  and  Locust  Street  in  Kansas 
City,  MO.  as  the  "Charles  Evans  Whittaker 
United  States  Courthouse" 

Supreme  Court  Justice  Whittaker  was  born 
in  1901,  on  a  modest  farm  in  Troy,  KS.  He  fi- 
nanced his  education  at  the  University  of  Kan- 
sas City  Law  School  by  selling  the  pelts  of 
animals  he  had  trapped  on  the  Kansas  plains, 
Although  he  had  humble  beginnings.  Justice 
Whittaker,  rose  to  a  distinguished  career  as  a 
jurist.  He  served  as  a  Federal  judge  lor  the 
U.S.  District  Court  for  the  Western  District  of 
Missouri  from  1954  to  1956  and  from  1956  to 
1957  he  served  on  the  Eighth  Circuit  Court  of 
Appeals.  In  March  1957,  President  Eisen- 
hower nominated  Justice  Whittaker  to  the  U.S. 
Supreme  Court.  He  served  until  his  retirement 
in  March  1962  and  was  replaced  by  Justice 
Byron  White.  While  in  retirement.  Justice  Whit- 
taker was  asked  by  the  Senate  Committee  on 
Standards  and  Conduct  to  help  device  a  code 
of  senatorial  ethics. 

Mr.  Speaker,  based  on  the  two  outstanding 
contributions  of  these  two  individuals  to  their 
professions,  Kansas  City  and  the  Nation,  it  is 
only  fitting  and  proper  to  name  the  Federal 
buildings  in  Kansas  City,  MO,  as  the  "Richard 
Boiling  Federal  Building"  and  the  "Charles 
Evans  Whittaker  United  States  Courthouse." 

I  urge  concurrence  in  the  Senate  amend- 
ment and  passage  of  this  bill. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  nse  in  sup- 
port of  H.R.  2559.  This  legislation,  sponsored 
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by  my  colleague.  Alan  Wheat,  designates  the 
Federal  building  in  Kansas  City  as  line  Richard 
Boiling  Federal  Building. 

In  his  34  years  o(  service  to  the  House  of 
Representatives,  Richard  Boiling  served  this 
body  with  the  passion  and  dedication  that  we 
have  come  to  identify  in  all  of  our  Nation's 
great  leaders  He  was  a  gifted  student  of  his- 
tory, a  wise  instructor  of  the  legislative  proc- 
ess, and  a  good  friend  to  many  of  us. 

Dick  Boiling  began  his  public  service  as  an 
Army  private  in  World  War  II.  His  loyalty  to  our 
country  was  recognized  with  a  Legion  of  Merit 
award  and  a  Bronze  Star  for  his  courageous 
service  m  the  Pacific  theater.  After  the  war,  he 
accepted  a  position  as  a  veterans  adviser  with 
the  University  of  Missouri  at  Kansas  City. 

Throughout  his  service  in  this  body,  Dick 
never  lost  sight  of  his  foremost  responsibility 
in  Congress — his  constituents.  He  revo- 
lutionalized  constituent  accessibility  when  he 
established  one  of  the  first  district  offices  m 
the  Nation  His  dedication  to  his  constituents 
continued  when  he  became  one  of  the  first  to 
use  a  mobile  congressional  office. 

As  a  Representative  of  the  Fifth  Distnct  of 
Missouri,  Dick  demonstrated  a  firm  and  sin- 
cere passion  for  social  justice  In  1957,  he 
proved  instrumental  in  the  passage  of  a  land- 
mark piece  of  civil  rights  legislation — the  first 
such  legislation  since  Reconstruction.  Seven 
years  later,  Dick  played  an  equally  influential 
role  in  passing  the  legendary  Civil  Rights  Act 
of  1964. 

Dick  returned  to  the  Hill  to  become  an  infor- 
mal adviser  of  mine  in  1989.  He  was  a  good 
fnend  and  a  devoted  confidant.  All  who  knew 
Dick  respected  his  integrity  and  precise  judg- 
ment. 

Mr.  Speaker,  we  continue  to  miss  his  pres- 
ence on  this  floor,  and  we  are  grateful  for  the 
legend  he  has  left  behind. 

Mr.  DUNCAN.  Mr.  Speaker,  I  .yield 
back  the  balance  of  my  time. 

Mr.  TRAFICANT.  Mr.  Speaker.  I  con- 
cur with  the  gentleman  from  Tennessee 
[Mr.  Duncan]. 

Mr.  Speaker.  I  ask  that  we  adopt  the 
bill,  and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr.  Traki- 
CANT]  that  the  House  suspend  the  rules 
and  concur  in  the  Senate  amendments 
to  H.R.  2559. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  Sen- 
ate amendments  were  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr  TRAFICANT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  amendments  to  H.R.  2559. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 


JAMIE  L.  VVHITTEX  P^EDERAL 
BUILDING 

Mr.  TRAPTCANT.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  4576)  to  designate  the  Federal 
building  located  at  the  northeast  cor- 
ner of  the  intersection  of  14th  Street 
and  Independence  Avenue  SW,  in  Wash- 
ington. DC.  as  the  "Jamie  L.  Whitten 
Federal  Building". 

The  Clerk  read  as  follows: 

H.R.  4576 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  Untied  States  of  America  in 
Congress  assembled. 

SECTION  1.  DESIGNATION. 

The  Federal  buildinp  located  at  the  north- 
ea.st  corner  of  the  intersection  of  14th  Street 
and  Independence  Avenue.  Southwest,  in 
WashinKton.  District  of  Columbia,  shall  be 
known  and  desitrnated  as  the  ■Jamie  L. 
Whitten  Federal  Bulldinjf". 

SEC.  2.  REFERENCES. 

An.v  reference  In  a  law.  map.  regulation, 
document,  paper,  or  other  record  of  the  Unit- 


age  farm  operations  more  efficiently, 
and  these  research  programs  are  ongo- 
ing. They  will  help  American  agri- 
culture meet  the  challenges  of  the  21st 
century. 

D  1400 

As  we  all  know,  the  gentleman  from 
Mississippi,  Mr.  Jamie  Whitten,  is  the 
dean  of  the  House  and,  of  course,  the 
dean  of  our  Mississippi  delegation.  As 
Mississippians,  we  are  all  very  proud  of 
his  record  of  service  in  the  Congress, 
both  in  leadership  and  in  length  of 
service.  He  is  the  longest  serving  Mem- 
ber of  Congress  in  the  history  of  our 
country  and  it  is  a  record  that  we  all 
agree  surely  will  never  be  broken.  All 
during  that  time,  the  gentleman  from 
Mississippi,  Mr.  Jamie  Whitten.  has 
served  every  day  with  great  honor  and 
integrity,  and  with  an  eye  toward  help- 
ing improve  the  lives  of  the  people  he 
represented.  Not  only  did  he  rep- 
resented the  people  of  his  district  in 
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ed  Slates  to  the  Federal  building  referred  to     Mississippi   but   he   tried   to   v;ork   and 


in  section  1  shall  be  deemed  to  be  a  reference 
to  the     Jamie  L.  Whitten  Federal  BuildinK'  . 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Ohio  [Mr.  Traficant)  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Tennessee  [Mr.  Duncan] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
.yield  such  time  as  he  may  consume  to 
the  distinguished  gentleman  from  Mis- 
sissippi [Mr.  Montgomery],  chairman 
of  the  Committee  on  Veterans'  Affairs. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
thank  the  gentleman  from  Ohio  [Mr. 
Traficant]  for  yielding  me  this  time, 
as  well  as  the  gentleman  from  Ten- 
nessee [Mr.  Duncan],  and  thank  them 
for  bringing  this  bill  to  the  floor. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  bill  to  name  the  Department  of 
Agriculture  building  at  the  corner  of 
14th  Street  and  Independence  Avenue 
in  Washington  in  honor  of  our  col- 
league, Jamie  Whitten. 

It  is  very  fitting  that  we  pay  tribute 
to  Mr.  Whitten  in  this  manner,  given 
his  lifetime  of  work  on  agricultural  is- 
sues and  programs  in  this  country.  He 
was  chairman  of  the  House  appropria- 
tions Subcommittee  on  Agriculture  for 
more  than  40  years.  From  that  posi- 
tion, he  quickly  became  the  leader  in 
shaping  our  national  agricultural  poli- 
cies. 

He  helped  develop  and  fund  farm  pro- 
grams that  worked.  They  improved  the 
standard  of  living  in  our  farm  commu- 
nities and  made  the  American  farmer 
the  most  productive  in  the  world.  In 
conjunction  with  that.  Mr.  Speaker,  he 
placed  a  high  priority  on  research  pro- 
grams that  have  brought  innovation 
and  improvement  to  all  sectors  of  the 
agricultural  economy. 

Those  research  efforts  have  enabled 
farmers  to  grow  better  crops  and  man- 


help  all  the  people  of  this  country. 

Mr.  Speaker.  I  think  this  is  great  leg- 
islation. I  certainly  support  it. 

Mr.   DUNCAN.   Mr.   Speaker.   I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
4576.  a  bill  to  designate  the  Department 
of  Agriculture  Headquarters  building, 
located  at  the  intersection  of  14th  and 
Independence  Avenue.  Washington.  DC. 
as  the  "Jamie  Whitten  Federal  Build- 
ing." This  tribute  is  fitting  for  the 
dean  of  the  House  of  Representatives, 
who  is  serving  in  his  27th  Congress  as  a 
Representative  from  the  first  district 
of  Mississippi,  a  career  that  com- 
menced in  1941.  and  continues  to  this 
day.  During  his  career,  our  colleague. 
Mr.  Whitten,  served  as  chairman  of  the 
Agriculture.  Rural  Development,  Food 
and  Drug  Administration,  and  Related 
Agencies  Subcommittee  of  the  Com- 
mittee on  Appropriations,  as  well  as 
chairman  of  the  full  Committee  on  Ap- 
propriations. His  distinguished  career 
has  spanned  11  Presidents,  and  his  ten- 
ure in  the  House  of  Representatives  is 
longer  than  any  Member  of  the  House. 
During  his  career,  he  has  helped  many 
Members  in  countless  numbers  of  ways, 
and  he  has  also  been  very  loyal  to  the 
people  of  north  Mississippi,  as  they 
have  been  to  him. 

It  is  fitting  and  appropriate  that  we 
name  the  Headquarters  of  the  Depart- 
ment of  Agriculture  in  honor  of  Con- 
gressman Ja.mie  Whitten. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
yield  whatever  time  he  may  consume 
to  the  distinguished  gentleman  from 
Minnesota  [Mr.  Penny],  who  has  been  a 
champion  of  looking  at  appropriation 
spending  and  a  good  friend  of  Chairman 
Whitten. 

Mr.  PENNY.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  the 
time. 


Mr.  Speaker.  I  rise  in  support  of  this 
legislation.  As  has  been  stated  by  other 
speakers  here  this  afternoon,  there  can 
be  no  more  fitting  choice  than  to  name 
the  Department  of  Agriculture  building 
after  our  esteemed  colleague,  the  gen- 
tleman from  Mississippi.  Jamie  L. 
Whitten.  The  gentleman  from  Mis- 
sissippi [Mr.  Whitten]  has  served  here 
now,  I  think,  in  his  54th  year,  and  he 
has  served  with  great  distinction. 
From  his  very  first  years  in  Congress, 
he  has  been  deeply  involved  with  agri- 
cultural appropriations  measures,  tak- 
ing a  direct  and  continuing  interest  in 
the  welfare  and  the  benefit  of  Ameri- 
ca's agricultural  industry,  our  family 
farmers,  and  our  food  and  fiber  needs. 

The  gentleman  from  Mississippi  [Mr. 
Whitten]  continues  in  that  interest 
and  has  provided  tremendous  leader- 
ship to  this  Nation  in  that  regard.  We 
are  all  in  his  debt  for  his  many  years  of 
leadership  on  agricultural  issues.  We 
feel  it  only  fitting  that  Americans  on 
into  the  future  are  reminded  of  his  con- 
tribution by  naming  this  particular 
building  in  his  honor. 

Again.  I  offer  my  support  for  the  leg- 
islation under  consideration  here 
today. 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Kentucky  [Mr. 
Mazzoli]. 

Mr.  MAZZOLI.  Mr.  Speaker.  I  appre- 
ciate the  gentleman  yielding  me  the 
time. 

Mr.  Speaker.  I  rise  in  behalf  of  the 
measure  naming  a  Federal  building  for 
the  gentleman  from  Mississippi.  Mr. 
Jamie  Whitten.  our  friend  and  long- 
time colleague.  As  the  gentleman  from 
Minnesota  has  said,  the  gentleman 
from  Mississippi  [Mr.  Whitten]  has 
been  one  of  the  great  leaders  of  this 
body  for  a  very  long  time,  and  he  has 
really  been  the  institutional  history  of 
the  House  of  Representatives. 

When  I  see  Jamie,  of  course,  sitting 
in  his  familiar  chair  in  the  corner  and 
know  that  he  was  here  in  this  Chamber 
when  President  Franklin  Roosevelt  in- 
dicated, after  the  bombing  of  Pearl 
Harbor,  that  it  was  time  for  this  coun- 
try to  go  to  war.  that,  of  course,  is  a 
pretty  large  segment  of  American  his- 
tory which  one  individual  in  the  person 
of  the  gentleman  from  Mississippi.  Mr. 
Ja.mie  Whitten.  has  actually  witnessed 
and  taken  part  in. 

I  think  it  is  very  fitting  and  appro- 
priate that  there  be  physical  and  tan- 
gible evidence  of  his  kind  of  leadership 
and  his  sort  of  devotion  and  that  obvi- 
ously would  take  the  form  of  a  building 
bearing  his  name. 

Mr.  Speaker.  I  want  to  thank  the 
gentleman  from  Ohio,  the  chairman  of 
the  committee,  for  having  arranged 
this  measure  and  to  indicate  to  him  I 
think  this  building  will  always  remind 
all  of  us  who  have  ever  served  with  the 
gentleman  from  Mississippi  [Mr.  Whit- 
ten). of  just  what  a  gentleman   he   is 


and  has  been  and  what  a  leader  he  is 
and  has  been  in  the  Congress  of  the 
United  States. 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  this  bill  really  needs  no 
further  explanation.  The  gentleman 
from  Illinois.  Mr.  Richard  Durbin.  the 
chairman  of  the  Subcommittee  on  Ag- 
riculture. Rural  Development.  Food 
and  Drug  Administration,  and  Related 
Agencies  of  the  Committee  on  Appro- 
priations is  also  responsible.  I  know  he 
would  like  to  be  here  today  and  offer 
his  remarks. 

Mr.  Speaker.  Chairman  Whitten  is 
and  was  the  Secretary  of  Agriculture 
for  this  country.  In  his  27th  term  he 
sits  down  there  in  his  little  corner  as 
the  gentleman  from  Kentucky.  Chair- 
man M.AZZOLi.  mentioned,  seated  with 
me. 

Mr.  Speaker,  I  was  born  about  the 
time  that  Chairman  Whitten  entered 
this  body  and  it  is  a  different  place  be- 
cause of  he.  a  fine  public  servant,  pro- 
digious lawmaker,  a  learned  and 
thoughtful  scholar  and  a  true  gen- 
tleman if  we  have  ever  come  to  know- 
one. 

His  contributions  to  the  Congress  of 
the  United  States  are  remarkable,  nu- 
merous, enduring  and  immeasurable. 
He  treated  everybody  with  respect, 
freshmen  to  seniors  he  included,  he  did 
not  exclude,  and  I  think  that  is  the 
stamp  of  a  great  chairman.  He  earned 
the  trust  of  the  citizens  of  his  own 
State.  Mississippi,  at  the  young  age  of 
23  when  he  was  elected  district  attor- 
ney, and  I  had  so  many  good  talks  with 
him.  As  the  gentleman  from  Tennessee 
[Mr.  DUNCAN]  knows,  the  judges  and 
the  prosecutors  always  want  to  talk 
with  the  sheriff,  and  I  think  his  early 
career  is  remarkable.  His 

constitutents'  faith  in  him  continued 
through  27  terms  in  the  U.S.  Congress, 
ladies  and  gentleman.  After  serving 
with  distinction  as  the  chairman  of  the 
powerful  Committee  on  Appropriations 
from  1979  to  1992.  he  has  continued  his 
dedication  to  that  committee  by  be- 
coming the  senior  Member  and  the 
dean  of  the  House  of  Representatives. 

Mr.  Speaker.  I  want  to  enthusiasti- 
cally endorse  and  support  this  bill.  It  is 
an  honor  to  participate  in  the  naming 
of  the  Department  of  Agriculture 
building  on  behalf  of  this  great  Member 
of  the  Congress  of  the  United  States.  It 
truly  honors  one  of  our  greatest,  great- 
est Members. 

Mr.  CLEMENT.  Mr.  Speaker,  I  join  my  col- 
leagues in  supporting  this  measure  to  name  a 
Federal  building  here  m  Washington  after  our 
colleague,  Jamie  L.  Whitten  of  Mississippi. 

Few  individuals  who  have  served  here  m 
the  Congress  leave  a  legacy  as  distinguished 
as  Chairman  Whitten.  During  his  more  than 
52  years  here  m  the  House,  he  shaped  poli- 
cies great  and  small. 

As  the  longtime  chairman  of  the  Agriculture 
Appropriations  Subcommittee,  he  ensured  in- 


vestment in  the  family  farm  and  m  agricultural 
research  so  our  Nation  could  reap  the  bounty 
of  its  land.  To  his  testament,  no  nation  on 
Earth  has  the  wealth  and  diversity  of  food 
products  as  does  the  United  States. 

Similarly,  as  chairman  of  the  full  Appropria- 
tions Committee.  Chairman  Whitten  guided 
and  shaped  many  of  the  programs  that  helped 
build  our  country.  Through  the  power  of  the 
purse,  he  worked  to  ensure  that  our  Nation 
was  strong  by  making  the  necessary  and  ap- 
propriate investment  m  its  people. 

For  me  personally,  Chairman  Whitten  has 
been  a  valued  fnend.  Since  the  day  I  came  to 
Congress  m  1988.  he  has  unselfishly  offered 
his  advice  and  counsel  on  the  ways  of  this  in- 
stitution. But  even  before  my  election.  Chair- 
man Whitten  was  a  fnend  of  the  Clement 
family.  Both  when  my  father  was  Governor  of 
Tennessee  and  when  I  was  a  member  of  the 
Tennessee  Valley  Authonty,  Chairman  Whit- 
ten responsed  to  our  concerns  and  our  ideas. 
He  gave  us  the  benefit  of  his  advice  and  often 
a  helping  hand. 

I  will  miss  Chairman  Whitten  and  I  know 
my  colleagues  will  as  well.  He  devoted  his  life 
to  this  institution  and  this  Nation.  I  am  sure 
that  in  his  retirement  he  will  reflect  proudly  on 
his  many  accomplishments  and  on  the  vast 
wealth  of  this  Nation,  which  he  helped  build. 

Mr.  MINETA.  Mr.  Speaker.  I  rise  m  strong 
support  of  H.R.  4576.  a  bill  to  name  the  Fed- 
eral building  at  the  northwest  corner  of  the 
intersection  of  I4th  Street  and  Independence 
Avenue  SW..  in  Washington,  DC,  as  the 
"Jamie  L.  Whitten  Federal  Building." 

I  would  like  to  commend  Congressman 
Traficant,  chairman  of  our  Public  Buildmgs 
and  Grounds  Subcommittee  for  sponsoring 
this  important  legislation  and  for  his  efforts 
and  those  of  Congressman  Duncan,  the  rank- 
ing Republican  member  of  the  subcommittee, 
in  moving  this  bill  expeditiously. 

Congressman  Whitten  was  born  in 
Cascilla.  Tallahatchie  County.  MS,  where  he 
attended  Casciiia  and  Charleston  public 
schools.  He  then  continued  his  studies  at  the 
Literary  and  Law  Schools  at  the  University  of 
Mississippi  and  was  admitted  to  the  l\^is- 
sissippi  State  Bar  with  the  highest  average  in 
1932. 

At  the  age  of  20.  Congressman  Whitten 
was  already  the  pnncipal  of  Cowart  Consoli- 
dated School  in  Tallahatchie  County  and  at 
the  youthful  age  of  21,  began  his  long  and  dis- 
tinguished career  in  public  service  when  he 
was  elected  to  the  Mississippi  House  of  Rep- 
resentatives At  the  age  of  23,  Congressman 
Whitten  was  elected  district  attorney  of  the 
17th  District  of  Mississippi,  where  he  served 
two  terms  before  he  resigned  when  he  was 
elected  to  the  77th  Congress  in  1941  during  a 
special  election.  He  served  continuously  there- 
after 

Currently,  Congressman  Whitten  is  serving 
in  his  27th  consecutive  term.  As  a  Member  of 
Congress,  Congressman  Whitten  has  made  a 
number  of  significant  contributions  to  this  insti- 
tution, the  State  of  Mississippi  and  this  Nation. 
Presently,  he  serves  as  a  senior  member  of 
the  House  Committee  on  Appropnations.  From 
1979  to  1992,  Congressman  Whitten  served 
the  Appropriations  Committee  with  distinction 
as  Its  chairman.  From  1949  to  1992,  he 
served   that    committee   as    the   chairman    of 
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Rural  Development  and  Agriculture  Appropria- 
tions Subcommittee  He  was  the  youngest 
person  in  history  to  chair  that  subcommittee, 
after  only  5  years  ol  experience.  In  fact,  the 
Federal  building  that  would  be  named  after 
him.  houses  the  Department  of  Agriculture.  He 
also  serves  as  the  dean  of  the  House  of  Rep- 
resentatives. 

Mr  Speaker,  Congressman  Whitten's  ca- 
reer continues  to  be  tilled  with  many  honors. 
As  a  loyal  and  active  alumnus  of  Ole  Miss,  the 
University  of  Mississippi  Law  School  has  hon- 
ored him  by  establishing  the  Jamie  Lloyd 
Whitten  Chair  of  Law  and  Government. 

As  all  of  you  know,  m  Congressman  Whit- 
ten's long  and  successful  political  career  he 
has  earned  the  kind  of  bipartisan  respect  ac- 
corded to  only  true  statesmen  There  are 
many  examples  of  this  including  m  1982  when 
his  colleagues  voted  him,  "the  most  effective 
chairman  in  the  Congress"  and  in  1984,  when 
Members  from  both  sides  of  the  aisle  gathered 
to  make  a  rare  tribute  to  Congressman  Whit- 
ten with  an  official  unveiling  ol  a  portrait  of  the 
Congressman  in  a  ceremony  m  Statuary  Hall 

Mr  Speaker,  it  is  only  fitting  and  proper  to 
honor  our  colleague  and  good  friend  Con- 
gressman Whitten  by  naming  the  Federal  Ag- 
riculture Building  at  the  northeast  corner  of  the 
intersection  of  14th  Street  and  Independence 
Avenue,  SW.,  Washington.  DC,  as  the  "Jamie 
L.  Whitten  Federal  Building."  I  urge  passage 
of  H  R   4576. 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Coleman).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Ohio  [Mr.  Trakicant]  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  4576. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr  DURBIN  Mr.  Speaker.  I  rise  in  strong 
support  of  H.R.  4576,  a  bill  to  name  the  ad- 
ministration building  of  the  US.  Department  of 
Agriculture  after  our  colleague,  Jamie  L.  Whit- 
ten. 

Mr.  Whitten  was  elected  to  Congress  m 
November  1941  and  only  14  months  later  was 
elected  to  the  Appropriations  Committee.  In 
1949  he  became  chairman  of  the  Subcommit- 
tee on  Agriculture,  a  position  which  he  neld  for 
the  next  44  years,  except  for  the  2  years  dur- 
ing- the  Republican  83d  Congress  when  H. 
Carl  Andersen  of  Minnesota  served  as  chair- 
man Anyone  who  has  read  the  hearing  record 
from  those  2  years,  however,  would  have  had 
trouble  telling  that  Jamie  was  not  still  chair- 
man. 

Over  the  44  years  he  chaired  the  sut>- 
committee  he  always  put  great  effort  into  per- 
sonally writing  the  introduction  to  the  commit- 
tee's annual  report.  This  report  became  known 
as  the  annual  report  on  the  state  of  American 
agriculture.  He  has  always  been  a  tireless 
supporter  of  agriculture  and  the  American 
farmer  Some  years  ago  the  WaH  Street  Jour- 
nal, in  a  front-page  article,  referred  to  Jamie 
Whitten  as  the  "Permanent  Secretary  of  Agri- 
culture."    In    farm    country    the    name    Jamie 


Whitten  has  been  a  household  word  for  the 
last  four  decades. 

Mr  Speaker.  I  assumed  the  chairmanship  of 
the  Subcommittee  on  Agriculture,  Rural  Devel- 
opment. Food  and  Drug  Administration,  and 
Related  Agencies  m  January  1993  Chamng 
the  subcommittee  lor  the  last  two  budget  cy- 
cles has  made  me  appreciate  the  enormous 
debt  ol  gratitude  farmers  and  ranchers  owe  to 
Jamie  Whitten  tor  his  over  40  years  of  service 
to  American  agnculture 

Last  month,  |ust  before  we  marked  up  the 
Agriculture  appropriations  bill  for  fiscal  year 
1995  in  subcommittee,  I  talked  to  my  good 
friend,  Jim  Traficant.  chairman  of  the  Sub- 
committee on  Public  Buildings  and  Grounds  of 
the  Committee  on  Public  Works  and  Transpor- 
tation, about  naming  USDA's  administration 
building  after  Jamie  I  was  considering  adding 
a  provision  to  the  appropriations  bill  since  the 
bill  had  been  reported  under  Jamie's  name  tor 
over  40  years  Jim  wholeheartedly  agreed  with 
the  idea  of  naming  the  building  after  Jamie.  Jim 
introduced  the  bill  the  next  day  and  has  expe- 
ditiously guided  it  through  subcommittee,  full 
committee,  and  now,  the  floor.  He  has  done 
an  outstanding  |ob  in  moving  this  bill. 

Mr  Speaker,  this  bill  is  a  fitting  and  well-de- 
served tribute  to  our  colleague,  Jamie  L.  Whit- 
ten. 


GENERAL  LEAVE 

Mr.  TRAFICANT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4576,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 


WILLIAM     H.     NATCHER     FEDERAL 

BUILDING    AND    UNITED    STATES 

COURTHOUSE 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  4577)  to  designate  the  Federal 
Building  and  U.S.  courthouse  located 
at  242  East  Main  Street  in  Bowling 
Green.  KY.  as  the  "William  H.  Natchcr 
Federal  Building  and  United  States 
Courthhouse." 

The  Clerk  read  as  follows: 
H.R   4577 

Be  U  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  DESIGNATION. 

The  Federal  building  and  United  States 
courthouse  located  at  242  East  Main  Street 
in  Bowling  Green,  Kentucky,  shall  be  known 
and  designated  as  the  ■William  H.  Natcher 
Federal  Building  and  United  States  Court- 
house". 

SEC.  2.  REFERENCES. 

An.v  reference  in  a  law.  map.  regulation, 
document,  paper,  or  other  record  of  the  Unit- 
ed States  to  the  Federal  building  and  United 
States  courthouse  referred  to  in  section  1 
shall  be  deemed  to  be  a  reference  to  the 
William  H  Natcher  Federal  Building  and 
United  States  Courthouse." 

The  SPEAKER  pro  tempore.  Pursu- 
ant to   the  rule,   the  gentleman  from 


Ohio  [Mr.  Traficant]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Tennessee  (Mr.  Duncan] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  TRAFICANT]. 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
yield  whatever  time  he  may  consume 
to  the  gentleman  from  Kentucky  [Mr. 
Mazzoli]. 

Mr.  MAZZOLI.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  it  is  really  a  moment 
both  of  happiness  and  sadness  on  my 
part.  And.  I  think  I  speak  for  all  Mem- 
bers of  the  House,  all  in  the  Congress, 
who  ever  did  serve  with  our  late  col- 
league. Bill  Natcher. 

It  is  a  moment  of  happiness  because 
we  think  it  is  a  fitting  tribute  to  have 
a  building,  something  tangible,  some- 
thing physical,  something  which  is  en- 
during, to  be  named  after  a  man  such 
as  Bill  Natcher  because  of  his  many 
talents  and  many  accomplishments 
here  in  the  House.  But.  of  course,  when 
we  name  a  building  posthumously,  it  is 
done  after  the  namesake  passes  away 
and  that,  of  course,  is  sad  to  those  of  us 
who  remember  Chairman  Natcher.  and 
it  was  my  privilege  to  serve  with  him 
for  almost  24  years,  for  his  jauntiness, 
his  quick  step,  his  straight-arrow  bear- 
ing, his  constant  energy,  his  wonderful 
ability  to  be  friends  with  all  Members 
on  both  sides  of  the  aisle,  his  court- 
liness, his  charm,  his  intelligence,  and 
his  amazing  mastery  of  the  legislative, 
appropriations,  and  budgetary  process. 
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We  in  Kentucky  always  looked  upon 
Bill  Natcher.  Mr.  Speaker,  as  an  icon, 
as  a  kind  of  symbol  of  what  is  best 
about  public  service,  a  symbol  of  what 
young  men  and  young  women  could  as- 
pire to  be  if  they  chose  a  career  in  pub- 
lic service. 

When  he  became  ill  and  eventually,  I 
think  it  was  on  March  3  when  he 
missed  his  first  vote  in  some  18.401  con- 
secutive votes,  we  realized  that  things 
were  changing,  that  an  era  was  ending 
and  that  something  had  overtaken  our 
friend  which  in  the  end  was  something 
he  could  not  conquer.  Death  was  the 
only  thing.  I  believe,  in  his  life  that 
Bill  Natcher  never  conquered  and  never 
mastered. 

But  what  Bill  did  teach  me,  Mr. 
Speaker,  and  I  think  he  taught  all  of  us 
who  worked  with  him.  was  that  life  is 
multifaceted.  and  the  legislative  proc- 
ess is  multifaceted.  As  in  life,  we  have 
to  keep  our  priorities  in  Congress  cor- 
rectly arranged,  or  we  get  too  deeply 
into  one  thing  or  too  lightly  into  an- 
other. 

I  think  the  legislative  and  the  politi- 
cal process  is  the  same  as  the  life  proc- 
ess. It  has  many  facets,  and  Bill  was  al- 
ways able  to  maintain  his  decorum  and 
his  charm  and  courtliness,  even  in  the 
midst  of  pressure  when  he  sat  in  the 
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very  chair  you,  Mr.  Chairman,  are  sit- 
ting in  managing  these  big  appropria- 
tions bills. 

I  think  Bill  taught  me  a  lot,  Mr. 
Speaker,  of  how  to  handle  our  respon- 
sibilities as  people  and  as  profes- 
sionals, and  his  passing  is  a  loss  to  the 
people  of  Bowling  Green,  his  home- 
town, to  all  of  the  people  in  the  Com- 
monwealth of  Kentucky,  his  home 
State,  all  the  people  of  the  Nation,  all 
the  people  here  in  this  body  and  in  the 
other  body. 

It  certainly  is  of  great  pride  to  all  of 
us  that  in  Bill's  last  hours  the  Presi- 
dent of  the  United  States  made  a  trip 
out  to  the  hospital  to  visit  with  Bill, 
and  that  the  President  actually  came 
to  Kentucky  to  be  part  of  the  funeral 
ceremonies,  and  then  as  we  all  know, 
Mr.  Speaker,  over  in  Statuary  Hall, 
there  was  a  commemoration  at  which 
the  Vice  President,  the  Speaker,  and 
other  leaders  spoke. 

So  we  in  Kentucky  have  lost  a  won- 
derful man.  We  are  happy,  through 
your  leadership.  Mr.  Chairman,  there 
will  be  some  lasting  and  long-lived  evi- 
dence of  our  respect  and  friendship  and 
our  fondness  for  Bill  Natcher  in  the 
form  of  a  building  bearing  his  name.  I 
want  you  to  know  how  much  we  in 
Kentucky  appreciate  that,  Mr.  Chair- 
man, and  how  much  we  will  remember 
and  revere  our  late  friend.  Congress- 
man Bill  Natcher. 

Mr.  DUNCAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  4577.  a  bill  to  designate  the  Fed- 
eral building  and  U.S.  Courthouse  in 
Bowling  Green,  KY,  as  the  "William  H. 
Natcher  Federal  Building  and  United 
States  Courthouse." 

William  Natcher  served  with  great 
distinction  in  the  House  for  over  41 
years.  During  that  time  Mr.  Natcher 
did  not  miss  a  record  vote  or  a  quorum 
call.  He  took  no  campaign  contribu- 
tions, as  has  been  noted,  and  he  was 
very  proud  of  that. 

He  was  also  proud  of  the  fact  that  he 
issued  just  one  press  release  a  year, 
and  that  was  to  announce  the  continu- 
ation of  his  unblemished  voting  record. 

In  short.  Mr.  Natcher  was  a  model 
Member  of  the  House  of  Representa- 
tives. He  served  his  constituents  by  his 
devotion  to  his  job.  and  his  main  prior- 
ity was  to  cast  the  votes  on  matters 
before  the  House. 

As  the  Congressional  Quarterly. 
"Politics  in  America"  book  says. 
Chairman  Natcher  set  the  standard  for 
collegiality  in  this  body. 

Earlier  this  year,  after  Mr.  Natcher 
cast  what  was  to  be  his  last  vote,  the 
House  paid  tribute  to  this  fine  man. 
While  he  was  unable  to  attend  this  fit- 
ting tribute,  it  was  a  genuine  and 
heartfelt  testimonial. 

I  doubt  there  will  be  another  Member 
who  will  even  come  close  to  equaling 
the  record  amassed  by  Mr.  Natcher. 

This  body  and  this  country  will  miss 
him.  He  was  a  man  who  was  greatl.y  ad- 
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mired  by  all  of  the  Members  on  both 
sides  of  the  aisle  and  was  a  kind  Mem- 
ber, a  kind  person,  and  helpful  to  all  of 
us. 

I  strongly  support  this  legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Mississippi  [Mr. 
Montgomery],  the  distinguished  chair- 
man of  the  Committee  on  Veterans'  Af- 
fairs. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
rise  in  strong  support  of  H.R.  4577.  the 
bill  to  name  our  Federal  courthouse  at 
Bowling  Green.  KY.  after  Mr.  Bill 
Natcher.  I  want  to  thank  the  chairman 
of  this  subcommittee,  the  gentleman 
from  Ohio,  and  the  minority  ranking 
Member,  the  gentleman  from  Ten- 
nessee, for  bringing  this  bill  before  us 
today. 

Chairman  Natcher  meant  so  much  to 
all  of  us.  I  had  the  privilege  of.  for  sev- 
eral years,  having  breakfast  with  Bill 
Natcher  every  morning  that  we  were  in 
session. 

As  we  all  know,  and  it  has  been  men- 
tioned, he  had  never  missed  a  vote.  He. 
for  many,  many  years,  set  some  high 
standards  for  us,  and  I  think  this  is 
very  proper  today  that  this  legislation 
is  before  us  to  name  this  Federal  court- 
house after  Mr.  Natcher. 

I  am  sure  it  will  be  a  unanimous 
vote. 

Mr.  DUNCAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Kentucky  [Mr.  Lewis]. 

Mr.  LEWIS  of  Kentucky.  Mr.  Speak- 
er, I  rise  in  wholehearted  support  of 
H.R.  4577.  designating  the  courthouse 
and  Federal  building  in  Bowling  Green. 
KY.  as  the  "William  H.  Natcher  Fed- 
eral Building  and  United  States  Court- 
house." 

No  one  knows  any  better  than  I  what 
an  awesome  responsibility  it  is  to  fol- 
low the  Congressman,  Congressman 
Natcher.  in  the  Second  District  of  Ken- 
tucky. I  have  the  utmost  respect  for 
the  tremendous  feat,  realizing  how 
easy  it  would  be  to  miss  a  rollcall  vote, 
that  Congressman  Natcher  was  able  to 
accomplish  over  a  period  of  41  years, 
the  fact  that  he  never  missed  a  vote, 
accumulating  18.401  continuous  votes. 
What  a  great  and  dedicated  servant  he 
was  and  truly  a  Kentucky  treasure. 

His  memory  is  more  than  deserving 
of  this  honor. 

Mr.  DUNCAN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  my 
good  friend,  the  gentleman  from  Ken- 
tucky [Mr.  Rogers]. 

Mr.  ROGERS.  Mr.  Speaker,  like  the 
other  members  of  the  delegation,  the 
gentleman  from  Kentucky  [Mr.  M.\z- 
ZOLI]  and  the  gentleman  from  Ken- 
tucky [Mr.  Lewis].  I  would  like  to  add 
my  compliments  to  the  committee  and 
congratulations  to  the  committee  for 
this  very  special  honor  that  you  are 
paying  to  our  beloved  Bill  Natcher. 


No  one  really  knows  the  contribu- 
tions this  man  made  to  the  Nation.  For 
the  most  part,  his  work  was  done  in 
subcommittee  away  from  the  tele- 
vision lights  and  the  newspaper  report- 
ers. That  is  the  way  he  liked  it.  But  it 
is  also  the  way  he  was  most  effective. 

He  wrote  the  biggest  budget  in  the 
Committee  on  Appropriations.  In  fact, 
someone  told  me  one  time  that  the 
subcommittees  appropriations  budget 
was  the  fifth  largest  budget  of  any  na- 
tion in  the  world;  if  it  were  a  separate 
nation,  it  would  be  the  fifth  largest  na- 
tional budget.  He  did  it  in  a  very  unas- 
suming and  humble  way,  and  yet  he 
worked  changes  of  dramatic  propor- 
tions in  the  country's  education  sys- 
tems, in  all  aspects  of  the  bill  that  he 
supervised.  And  he  did  it  with  little,  if 
any,  fanfare. 

I  am  just  delighted  that  you  are 
going  to  see  now  on  the  name  of  a 
building  in  the  hometown  of  Bill 
Natcher  the  name  on  the  most  promi- 
nent Federal  structure  in  that  city;  it 
will  be  a  constant  reminder  to  the  peo- 
ple who  sent  him  here  for  all  of  those 
years  and  to  the  rest  of  us  of  the  tre- 
mendous contributions  that  Bill  Natch- 
er made. 

I  wish  we  could  name  perhaps  some- 
thing much,  much  larger,  and  I  am 
glad  to  see  his  successor  in  this  body 
working  to  continue  the  work  to  name 
that  new  bridge  under  way  at 
Owensboro  across  the  Ohio  River  in 
honor  of  Bill  Natcher. 

But  I  am  proud  of  the  committee  for 
your  work.  Mr.  Chairman,  and  Mr. 
Ranking  Member,  the  gentleman  from 
Tennessee  [Mr.  DUNCAN],  and  I  appre- 
ciate the  remarks  of  our  colleagues, 
the  gentleman  from  Kentucky  [Mr. 
Mazzoli]  and  the  gentleman  from  Ken- 
tucky [Mr.  Lewis],  in  his  behalf,  and  I 
want  to  extend  my  compliments  to 
them  and  congratulations  on  this  nota- 
ble achievement. 

Let  me  say  that  the  work  of  this  man 
will  not  ever  go  unnoticed,  because  I 
hope  that  we  will  continue  to  be  re- 
minded here  in  this  body  of  the  tre- 
mendous impact  he  had  on  each  of  our 
personal  lives  and  our  service  to  the 
country  and  the  House. 
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Mr.  PENNY.  I  thank  the  gentleman 
for  yielding. 

Clearly  it  is  agreed  by  all  of  us  here 
in  the  House  of  Representatives  that 
Bill  Natcher  was  an  example  of  public 
service  at  its  best.  Mr.  Natcher  arrived 
in  this  institution  in  a  special  election 
back  in  1953  and  served  some  41  years. 
He  rose  to  power  as  is  the  case  with  se- 
niority around  here,  but  he  never  once 
allowed  that  power  to  go  to  his  head. 
He  never  once  forgot  where  he  came 
from  or  who  he  came  here  to  serve. 

Mr.  Natcher  waited  his  turn  to  take 
the  reins  of  power.  Others  are  driven  by 
ambition,  his  only  ambition  was  to 
serve  his  constituents  and  to  serve  his 
country. 
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In  all  the  years  that  he  served  on  the 
Committee  on  Appropriations  he  could 
have  taken  truckloads  of  port  back  to 
his  home  district  in  Kentucky.  But 
that  is  not  the  way  he  played  the 
game.  He  eschewed  the  temptation  to 
pork  barrel  spend,  even  though  the 
power  to  do  so  was  in  his  hands.  In 
fact,  he  discouraged  his  colleagues  on 
the  Committee  on  Appropriations  from 
practicing  the  art  of  pork-barrel  spend- 
ing. 

He  would  not  fund  projects  in  his  ap- 
propriations bill  unless  they  were  duly 
authorized.  He  believed  in  following 
the  rules  and  sticking  to  our  normal 
budget  process,  which  is  to  say  that 
spending  measures  can  only  be  ap- 
proved for  those  initiatives  that  have 
been  duly  authorized  by  the  appro- 
priate committee. 

And  when  he  brought  his  legislation 
to  the  House  floor,  he  always  brought 
that  measure  forward  under  an  open 
rule,  which  allowed  for  a  fair  debate  on 
any  amendments  filed  by  the  member- 
ship. 

He  did  not  believe  in  manipulating 
the  process  in  order  to  protect  his  own 
prerogatives  or  his  own  priorities.  He 
believed  in  a  fair  and  an  open  fight  on 
policy  questions.  He  believed  in  allow- 
ing the  process  to  work. 

Mr.  Speaker,  it  was  stated  by  an  ear- 
lier speaker  that  Mr.  Natcher  set  the 
standards  for  collegiality— and  he  cer- 
tainly did.  When  he  presided  over  the 
House  floor  or  the  House  proceedings, 
it  was  his  own  knowledge  of  Roberts' 
Rules  of  Order  and  the  rules  of  the 
House  that  dictated  his  work  in  the 
chair.  He  knew  those  procedures  better 
than  anyone  here  except  perhaps  the 
Parliamentarian,  and  I  am  not  so  sure 
that  the  Parliamentarian  would  have 
known  the  rules  of  the  House  as  well  as 
Mr.  Natcher. 

He  handled  his  authority  with  a  good 
sense  of  justice  and  fair  pla.y.  and  he  al- 
ways kept  the  focus  of  the  debate  on 
the  issues  and  not  on  the  personalities. 

He  was  an  example  to  all  of  us  in  gen- 
tlemanly behavior  and  respect  toward 
all  of  his  colleagues. 

After  casting  18,401  consecutive  votes 
back  in  March  of  this  year,  he  missed 
his  first  vote  due  to  the  illness  that  ul- 
timately led  to  his  death.  I  think  all  of 
us  on  that  day  felt  a  deep  sense  of  sad- 
ness and  loss  to  know  that  after  serv- 
ing so  faithfully  and  casting  his  votes 
so  faithfully  through  all  those  years, 
that  he  had  to  accept  the  limitations  of 
his  own  physical  condition  and  stay  in 
the  hospital  bed  that  day  and  miss  a 
vote  on  the  House  floor. 

But  we  are  encouraged  to  know  that 
his  record  of  18.401  votes  will  forever 
stand.  It  will  stand  as  a  monument  to 
someone  who  came  to  Washington  to 
serve  and  who  served  capably,  honor- 
ably, and  with  exceptional  commit- 
ment to  America's  high  deals. 

We  will  all  miss  Mr.  Natcher  more 
than    words   can    express.    In    fact,    he 
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needs  no  monument  to  his  service  here 
in  Congress:  no  public  building  or 
structure  named  after  him  can  present 
to  America  a  higher  monument  than  he 
himself  established  by  the  way  in 
which  he  conducted  his  service  to 
America. 

He  will  be  remembered  for  the  kind 
of  person  he  was.  He  will  be  remem- 
bered by  generations  yet  to  come  in 
Kentucky.  He  does  not  need  this  build- 
ing named  after  him  to  be  remembered, 
but  it  is  our  small  way  of  expressing 
how  much  we  respected  him  and  how 
much  we  will  miss  him. 

Mr.  DUNCAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume.  I 
have  no  additional  speakers,  but  I 
would  in  closing  like  to  once  again 
thank  the  chairman  of  the  subcommit- 
tee for  his  outstanding  work  and  lead- 
ership on  these  three  bills.  And  I  would 
also  like  to  note  that  I  do  not  think 
there  is  anyone  who  has  spent  more 
time  with  or  shown  more  kindness  to 
the  gentleman  from  Mississippi.  [Mr. 
Whitte.n)  in  these  last  couple  of  years 
than  has  the  chairman  of  our  sub- 
committee. That  has  not  gone  unno- 
ticed by  many  people  in  this  body. 

Mr.  Speaker.  I  urge  support  for  all  of 
these  bills.  I  would  especially  like  to 
second  the  very  fine  comments  by  the 
gentleman  from  Minnesota  [Mr. 
Penny]  in  regard  to  Mr.  Natcher  whom 
all  of  us  admired  so  greatly. 

Mr.  Speaker.  I  yield  back  the  ba'ance 
of  my  time. 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  if  they  ever  develop  a 
definition  for  a  Congressman  and  place 
it  in  the  Webster's  Dictionary,  it  will 
be  simply  a  photograph,  a  photograph 
of  William  Natcher.  Bowling  Green. 
KY:  Known  for  Bill  Natcher  and  the 
Corvette;  both  of  them  are  American 
institutions. 

Mr.  Speaker.  I  want  to  concur  with 
the  comments  made  by  the  gentleman 
from  Minnesota  [Mr.  Penny].  In  his 
fight  to  try  to  keep  spending  down,  at 
times  he  brought  amendments  to 
Chairman  Natcher's  bill,  and  he  was 
treated  with  respect  and  fairness  and. 
wherever  he  could,  a  helping  hand.  To 
see  Chairman  M.^zzoLi  on  the  floor 
here,  he  is  presently  the  dean  of  the 
congressional  delegation  from  Ken- 
tucky, and  he  is  moving  on. 

Mr.  Speaker,  this  is  a  sad  day  for  me 
as  well.  I  think  he  too  exemplifies  the 
cut  and  the  mold  of  the  people  from 
Kentucky.  I  think  a  big  shadow  has 
been  cast  over  the  State  and  cast  over 
the  entire  Congress. 

The  record  will  reflect  18.401  votes,  as 
the  gentleman  from  Minnesota,  stated: 
ladies  and  gentlemen,  the  first  vote 
that  Chairman  Natcher  missed  was  a 
rollcall  vote  on  the  Journal  called  for 
by  Ji.M  Tr.\fic.ant  from  Ohio.  I  do  not 
want  the  record  to  stand  and  to  be  me- 
morialized in  regard  to  my  association 
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with  Bill  Natcher  as  having  been  the 
congressman  who  called  for  a  rollcall 
vote  which  due  to  illness  Chairman 
Natcher  was  unable  to  cast  his  vote. 

I  would  prefer  that  the  record  show 
that  I  will  have  been  the  Member  to 
sponsor  legislation  to  memorialize  Bill 
Natcher  and  to  name  this  building  in 
Bowling  Green.  KY.  after  the  great 
chairman. 

Mr.  Speaker.  I  think  we  all  know 
what  he  stood  for.  We  are  all  very 
proud  to  be  associated,  with  this  legis- 
lation. We  have  been  enriched  by  hav- 
ing known  this  great  American. 

Closing  out.  I  want  to  thank  the  gen- 
tleman from  Tennessee  [Mr.  Duncan] 
for  his  untiring  effort  in  helping  the 
country  through  many  efforts  and  for 
supporting  this  legislation,  for  every 
Member  who  spoke  on  the  floor,  and  for 
all  of  the  staff  who  put  together  the  de- 
tails for  us  in  bringing  this  legislation 
forward. 

Mr  CLEMENT.  Mr.  Speaker,  I  am  proud  to 
speak  in  support  of  legislation  naming  a  Fed- 
eral courthouse  m  Bowling  Green,  KY,  for  our 
late  distinguished  colleague,  William  H,  Natch- 
er. 

I  was  fortunate  to  know  Mr.  Natcher  tor 
many  years  prior  to  my  election  to  the  House 
in  1988.  Both  when  my  father  was  Governor 
of  Tennessee  and  when  I  served  as  a  mem- 
ber of  the  Tennessee  Valley  Authonty,  Mr 
Natcher  was  a  valued  friend  and  adviser 

After  my  election,  I  often  flew  to  Nashville 
with  Mr  Natcher  when  we  both  returned  to  our 
respective  districts  During  those  flights.  Mr. 
Natcher  often  shared  with  me  some  of  his 
great  wealth  of  stories.  More  than  any  history 
book  could.  Mr.  Natcher's  stories  brought  life 
and  color  to  the  institution  of  Congress,  its 
Members,  and  some  ol  the  controversies  with 
which  it  deail- 

While  Mr  Natcher's  stories  often  included 
his  judgments  of  people  and  events,  more  im- 
portantly they  included  an  honest  and  heartfelt 
belief  that  the  great  majority  of  his  House  col- 
leagues were  sincere  m  their  efforts  to  im- 
prove our  Nation.  Our  democracy,  he  would 
say,  IS  an  amalgam,  of  different  views  and 
opinions.  Congress  reflected  those  differences 
and  faced  the  great  challenge  of  finding  a  way 
to  accommodate  them. 

I  know  that  many  of  my  colleagues  will  have 
already  spoken  of  Mr.  Natcher's  fairness  and 
distinguished  manner.  Many  will  have  com- 
mented on  his  respect  for  the  institution,  which 
was  reflected  in  his  unblemished  voting 
record.  But  I  will  always  remember  Mr.  Natch- 
er for  his  commonsense  approach  to  prot>- 
lems.  It  seemed  that  he  had  simple  but  con- 
crete rules  with  which  to  evaluate  issues  and 
base  his  decisions  To  be  sure,  they  often 
were  not  easy  decisions,  but  Mr  Natcher 
made  them  confident  that  they  were  his  best 
and  had  the  full  support  of  the  constituents  ol 
Kentucky's  Second  District. 

Mr  MINETA.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  4577,  a  bill  to  name  a  Federal 
building  and  courthouse  located  at  242  East 
Mam  Street  in  Bowling  Green,  KY,  as  the  Wil- 
liam H.  Natcher  Federal  Building  and  U.S. 
Courthouse. 

At  the  outset,  I  would  like  to  once  again 
commend     both     Congressman     Traficant, 
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chairman  of  our  Public  Buildings  and  Grounds 
Subcommittee  and  the  ranking  Republican 
Member  Congressman  Duncan  for  their  efforts 
in  moving  this  bill  today. 

Congressman  Natcher.  was  a  universally  re- 
spected and  distinguished  Member  of  Con- 
gress who  made  an  impression  on  this  institu- 
tion that  will  never  be  forgotten. 

Congressman  Natcher  was  born  in  Bowling 
Green,  KY.  He  was  educated  in  the  public 
school  system  of  Warren  County,  received  his 
undergraduate  degree  from  what  was  then 
Western  State  College,  today  Western  Ken- 
tucky University  and  he  then  received  his  law 
degree  from  Ohio  State  University. 

Congressman  Natcher  began  both  practic- 
ing law  and  his  long  distinguished  career  in 
public  service  in  1934.  He  served  as  Federal 
Conciliation  Commissioner  from  1936  to  1937. 
During  World  War  II  he  served  in  the  Navy 
from  1942  to  1945.  When  he  returned  home, 
he  continued  his  career  m  public  service  by 
serving  as  county  attorney  for  Warren  County 
for  almost  twelve  years  and  commonwealth  at- 
torney from  1951  to  1953.  In  1953,  Congress- 
man Natcher  was  elected  to  Congress  and 
served  this  body  with  distinction  until  this  year. 
Throughout  his  service  in  Congress,  Con- 
gressman Natcher  was  widely  respected  for 
his  gentlemanly  nature,  gentility,  and  gracious 
manners.  He  was  also  well-known  and  ad- 
mired for  never  missing  a  vote  until  he  be- 
came gravely  ill  earlier  this  year.  He  proudly 
cast  18,401  consecutive  votes.  He  is  also 
greatly  admired  because  he  never  took  any 
political  funds  from  any  source,  including  politi- 
cal action  committees.  In  a  time  of  multi- 
miliion-dollar  campaigns.  Congressman  Natch- 
er financed  his  own  campaigns.  He  cam- 
paigned by  putting  up  signs  and  visiting  and 
speaking  with  the  people  of  his  district. 

Congressman  Natcher  did  not  have  an  ex- 
tensive staff  nor  did  he  believe  in  becoming  a 
hostage  to  the  information  superhighway  of 
fax  machines,  copiers,  and  cellular  phones. 
He  believed  in  honest  communication  with  his 
fellow  Members,  staff,  constituents,  and  the 
people  of  this  Nation.  He  was  a  devoted  family 
man  and  wrote  regularly  to  his  grandchildren. 
Every  day  he  faithfully  made  an  entry  into  his 
journal. 

From  1992  until  1994  he  served  as  chair- 
man of  the  Committee  on  Appropriations.  Dur- 
ing his  tenure  on  that  committee  Congress- 
man Natcher  also  served  as  the  chair  of 
Labor,  Health  and  Human  Services  and  Edu- 
cation Subcommittee.  He  loved  being  involved 
with  social  service  issues  and  he  was  re- 
garded with  great  respect  and  affection  by  all 
who  were  involved  in  working  with  him  on 
these  significant  national  issues. 

Mr.  Speaker,  it  is  only  fitting  and  proper  to 
honor  Congressman  William  Natcher  by  nam- 
ing the  Federal  building  and  courthouse  lo- 
cated at  242  East  Mam  Street  in  Bowling 
Green,  KY,  as  the  William  H.  Natcher  Federal 
Building  and  U.S.  Courthouse.  It  is  the  least 
we  can  do  for  one  who  gave  so  much  to  this 
institution,  and  I  urge  passage  of  this  bill. 

Mr.  DIXON.  Mr.  Speaker,  I  nse  today  in 
support  of  a  bill  (H.R.  4577)  introduced  by 
Congressman  James  Traficant,  to  name  the 
Federal  Building  and  U.S.  Courthouse  in  Bowl- 
ing Green,  KY  after  the  Honorable  William  H. 
Natcher,  who  died  March  29,  1994. 
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Former  Appropriations  Chairman  Natcher 
was  the  guardian  of  our  appropriations  legisla- 
tion, and  a  champion  for  the  values  and  ethics 
that  are  essential  to  the  success  of  this  institu- 
tion. In  1978  I  was  named  to  serve  on  the  Ap- 
propnations  Committee  and  found  the  chair- 
man to  be  extremely  helpful  in  guiding  me 
through  the  appropriations  process.  As  many 
of  you  may  be  aware,  Mr.  Natcher  chaired  the 
Appropriations  Subcommittee  on  the  Distnct  of 
Columbia — the  subcommittee  which  I  now 
chair.  In  1979,  he  was  elected  chairman  of  the 
Appropriations  Subcommittee  on  Labor,  Health 
and  Human  Services,  and  Education.  As  the 
ranking  member  of  the  Appropriations  Com- 
mittee, Mr.  Natcher  was  chosen  to  chair  the 
Appropriations  Committee  following  a  long  ill- 
ness by  then-Appropriations  Chairman  Jamie 
Whitten.  He  chaired  the  committee  and  sut)- 
committee  until  his  death. 

Chairman  Natcher  was  a  true  southern  gen- 
tleman, an  esteemed  public  servant,  and  rare 
politician.  His  modest  demeanor  belied  the  tre- 
mendous influence  he  wielded  in  Congress. 
One  could  always  find  Mr.  Natcher  working  in 
his  office  in  the  Rayburn  House  Office  Building 
or  in  his  subcommittee  office  in  the  U.S.  Cap- 
itol. He  never  missed  a  rollcall  vote  until  he 
became  seriously  ill  earlier  this  year.  Chair- 
man Natcher  set  a  world  voting  record  of 
18,401  consecutive  votes.  In  recognition  of  his 
many  accomplishments.  President  Bill  Clinton 
awarded  Mr.  Natcher  the  Presidential  Citizens 
Medal  in  March  of  this  year. 

Congressman  Natcher  was  an  exceptional 
politician  in  other  ways.  He  accepted  no  cam- 
paign contributions.  Instead,  Mr.  Natcher 
would  place  a  few  newspaper  advertisements 
announcing  h(s  candidacy.  He  also  prided 
himself  on  remaining  in  direct  contact  with  his 
constituents,  often  driving  from  town  to  town  to 
meet  with  them  personally. 

Throughout  his  tenure  in  Congress  and  as 
chairman  of  the  Appropriations  Subcommittee 
on  Labor,  Health  and  Human  Services,  and 
Education,  Mr.  Natcher  was  a  staunch  sup- 
porter of  programs  to  improve  education  in 
rural  and  urban  communities,  and  provide 
quality,  affordable  health  care.  He  was  an  ad- 
vocate for  providing  funds  for  medical  re- 
search, and  supported  funding  for  the  job 
corps  and  training  of  displaced  workers.  It  is 
clear  that  Chairman  Natcher  placed  his  mark 
on  this  Nation's  social  policy. 

Mr  Speaker,  I  urge  my  colleagues  in  the 
House  of  Representatives  to  join  me  in  sup- 
porting H.R.  4577,  which  will  be  named  in 
honor  of  the  distinguished  career  and  leader- 
ship of  Honorable  William  H.  Natcher.  Chair- 
man Natcher  served  nobly  in  the  U.S.  Con- 
gress for  over  40  years,  and  his  reputation  as 
the  consummate,  committed  statesman  re- 
mains a  challenge  to  all  of  us. 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Ohio  [Mr.  Traficant]  that  the  House 
suspend  the  rules  and  pass  thi?  bill, 
H.R.  4577. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 


A  motion 
the  table. 
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to  reconsider  was  laid  on 


GENERAL  LEAVE 

Mr.  TRAFICANT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore, 
objection   to   the   request  of 
tleman  from  Ohio? 

There  was  no  objection. 


Is  there 
the  gen- 
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DEPARTMENTS  OF  COMMERCE. 
JUSTICE,  AND  STATE.  THE  JUDI- 
CIARY, AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT,  1995.  AND 
SUPPLEMENTAL  APPROPRLA- 

TIONS,  1994 

Mr.  MOLLOHAN.  Mr.  Speaker.  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill  (H.R.  46031 
making  appropriations  for  the  Depart- 
ments of  Commerce.  Justice,  and 
State,  the  Judiciary,  and  related  agen- 
cies programs  for  the  fiscal  year  ending 
September  30.  1995.  and  making  supple- 
mental appropriations  for  these  depart- 
ments and  agencies  for  the  fiscal  year 
ending  September  30.  1994.  and  for 
other  purposes. 

The  SPEAKER  (Mr.  Montgomery). 
The  question  is  on  the  motion  offered 
by  the  gentleman  from  West  'Virginia 

[Mr.  MOLLOHAN]. 

The  motion  was  agreed  to. 
D  1431 

IN  THF.  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill.  H.R. 
4603.  with  Mr.  Brown  of  California  in 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Friday.  June 
24.  1994.  the  amendment  offered  by  the 
gentleman  from  Texas  [Mr.  Fields] 
had  been  disposed  of.  and  the  bill  had 
been  read  through  page  40.  line  24. 

AMEXDME.NT  OFFERED  BY  MR    PENNY 

Mr.  PENNY.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Penny:  Page  39. 
line  24.  insert  "(less  $3S.000.(X)0)  "  before  ". 
to  ". 

Page  40.  line  10.  insert  -(less  $39,000,000)" 
before  the  colon. 

Mr.  MOLLOHAN.  Mr.  Chairman,  I 
ask  unanimous  consent  that  all  debate 
on  this  amendment  and  all  amend- 
ments thereto  close  in  10  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
West  Virginia? 
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There  was  no  objection. 

The  Chair  will  allocate  the  time 
evenly  between  the  gentleman  from 
Minnesota  [Mr.  Penny]  and  the  gen- 
tleman from  West  Virginia  [Mr.  MoL- 

LOHAN]. 

Mr.  MOLLOHAN.  Mr  Chairman.  I 
will  share  half  of  my  5  minutes  with 
the  ranking  minority  member,  the  gen- 
tleman from  Kentucky  [Mr.  ROGKRS]. 

The  CHAIRMAN.  The  Chair  will  allo- 
cate the  time,  as  follows: 

The  Chair  will  recognize  the  gen- 
tleman from  Minnesota  [Mr.  Penny]  for 
5  minutes,  the  gentleman  from  West 
Virginia  [Mr.  Mollohan]  for  2'L'  min- 
utes, and  the  gentleman  from  Ken- 
tucky [Mr.  Rogers]  for  2' j  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Penny). 

Mr.  PP^NNY.  Mr.  Chairman,  the 
amendment  presented  to  the  House 
today  is  targeted  at  the  following  pro- 
grams: The  Columbia  River  hatcheries 
with  a  S9.5  million  appropriation,  re- 
gional climate  centers,  $3  million  ap- 
propriations, the  wind  profiler  program 
at  $1.35  million,  the  Federal-State 
weather  modernization  program.  $3.3 
million,  zebra  mussel  research  pro- 
gram. $2.8  million,  and  the  undersea  re- 
search program  at  $16  million.  These 
programs  were  slated  by  the  Clinton 
administration  for  elimination.  My 
amendment  simply  conforms  with  the 
request  of  the  Clinton  administration. 

The  National  Oceanic  and  Atmos- 
pheric .Administration  funding  for  re- 
search programs  totals  more  this  year 
by  5.5  percent  than  was  appropriated 
last  year.  By  adopting  this  amend- 
ment, we  will  reduce  by  $39  million 
that  Increase  of  $98  million  which  has 
been  included  in  this  appropriations 
bill.  Among  the  specific  projects  denied 
by  the  Clinton  administration  were  the 
Columbia  River  hatcheries.  The  admin- 
istration proposed  allowing  the  Bonne- 
ville Power  Administration  to  generate 
the  necessary  funds  for  the  operation 
and  maintenance  of  this  hatchery  pro- 
gram. In  this  way  we  would  back  the 
U.S.  Government  out  of  the  obligation 
to  continue  funding  in  this  area. 

The  regional  climate  centers'  funding 
is  designated  for  six  regional  climate 
centers  located  in  New  York,  Illinois. 
Nebraska,  Nevada,  South  Carolina,  and 
Louisiana.  The  funding  responsibility, 
according  to  the  administration, 
should  be  shifted  to  the  direct  bene- 
ficiaries since  the  weather  service  is 
attempting  to  focus  its  limited  re- 
sources on  development  of  national  and 
international  weather  models,  and 
these  regional  weather  stations  are  not 
deemed  to  be  a  national  priority. 

The  wind  profiler  project  has  been 
proposed  for  a  decrease  in  spending  in 
order  to  discontinue  the  operation. 
NOAA  in  its  budget  document  says 
that  although  the  value  of  this  data  in 
operational  weather  forecasting  has 
been  demonstrated,  it  is  not  likely  that 
acquisition  and  operation  of  a  national 


system  can  be  supported  given  the  cur- 
rent budgetary  climate.  Therefore  they 
no  longer  need  to  operate  this  particu- 
lar program. 

In  addition,  the  amendment  cancels 
certain  State  weather  modernization 
grants.  This  program  is  actually  get- 
ting an  increase  over  fiscal  year  1994 
levels,  but  the  administration  has  re- 
quested a  $3  million  cut  to  terminate 
the  North  Dakota.  Utah,  Nevada,  Illi- 
nois. Arizona,  and  Texas  modernization 
grants.  This  type  of  State  oriented 
cloud  physics,  according  to  NOAA  is 
more  appropriately  the  responsibility 
of  the  individual  States  and  does  not 
need  Federal  financing. 

In  addition,  the  zebra  mussel  pro- 
gram is  an  item  which  the  administra- 
tion also  wanted  to  cancel.  According 
to  NOAA  "to  the  extent  that  funding  is 
needed  for  this  activity,  the  peer  re- 
view competitive  process  of  the  Sea 
grant  can  fund  these  activities."  We  do 
not  need,  in  other  words,  a  special  line 
item  appropriation  in  this  particular 
legislation. 

That  describes  several  of  the  cuts 
which  I  have  proposed  for  this  bill. 

I  again  would  remind  my  colleagues 
that  these  were  cancellations  and  re- 
ductions requested  by  the  Clinton  ad- 
ministration. This  is  an  area  in  the 
budget  that  has  been  slated  for  an  in- 
crease. Even  with  these  reductions 
there  will  be  an  increased  level  of  fund- 
ing for  NOAA  research.  I  would  urge  fa- 
vorable consideration  of  the  amend- 
ment. 

Mr.  MOLLOHAN.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment  of- 
fered by  the  gentleman  from  Minnesota 
[Mr.  PENNY). 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  West  Vir- 
ginia for  2'''2  minutes. 

Mr.  MOLLOHAN  Mr.  Chairman,  I 
rise  in  strong  opposition  to  this  amend- 
ment to  cut  $39  million  from  the  NOAA 
operations  account.  The  gentleman  has 
targeted  six  programs.  Each  of  these 
NOAA  programs  was  funded  in  the  fis- 
cal year  1994  bill  and  all  have  been  in- 
cluded for  many  years  in  the  appropria- 
tions act. 

Mr.  Chairman,  these  are  especially 
important  programs  to  the  Members 
and  citizens  across  this  country.  Let 
me  just  briefly  highlight  a  few  of  them: 

The  Columbia  River  hatcheries. 
These  hatcheries  are  designed  to  main- 
tain salmon  and  other  fish  stocks 
which  have  had  their  habitats  degraded 
or  destroyed  by  Federal  activity  such 
as  dams.  This  program  is  vital  to  re- 
gional strategies  dealing  with  the  prob- 
lems facing  salmon  fisheries  in  the  Pa- 
cific Northwest. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOLLOHAN.  I  yield  to  the  gen- 
tleman from  the  State  of  Washington 
who  came  before  our  committee  and 
testified  so  effectively  on  behalf  of  this 
particular  appropriation. 


Mr.  DICKS.  Mr.  Chairman.  I  just 
want  to  say  we  in  the  Pacific  North- 
west are  extraordinarily  concerned.  We 
have  the  imposition  of  the  Endangered 
Species  Act.  We  are  taking  extraor- 
dinary measures  to  try  and  protect 
these  salmon;  and  the  Columbia  River 
hatcheries,  the  so-called  Mitchell 
hatcheries,  are  absolutely  crucial  to 
this  effort. 

The  gentlewoman  from  Washington 
[Mrs.  U.NSOEI.D)  is  on  the  floor,  and  she 
has  been  as  concerned  about  this  as  I 
am,  and  I  just  hope  the  Committee  will 
reject  the  amendment  offered  by  the 
gentleman  from  Minnesota  [Mr. 
PENNY)  and  stay  with  the  chairman 

Mr.  Chairman.  I  rise  m  strong  opposition  to 
this  amendment,  which  would  reduce  S40.5 
million  for  activities  of  the  National  Oceanic 
and  Atmospheric  Administration. 

I  take  specific  issue  with  the  portion  of  the 
amendment  that  would  delete  S9  5  million  for 
operation  of  Columbia  River  fish  hatcheries 
authorized  by  the  Mitchell  Act.  The  Mitchell 
Act,  enacted  m  1938,  authorizes  funding  for 
10  Oregon  and  15  Washington  Slate  hatch- 
eries to  maintain  migratory  fish  in  the  Colum- 
bia Basin  because  of  degradation  and  destruc- 
tion to  habitat  caused  by  nonpower  aspects  of 
Federal  dams,  such  as  navigation,  irngation, 
flood  control,  and  recreation 

For  the  last  56  years,  these  hatcheries  have 
provided  more  than  1  million  adult  salmon, 
steelhead,  and  cutthroat  trout  to  sport,  com- 
mercial, and  tribal  subsistence  fisheries  annu- 
ally from  Alaska  to  California.  The  hatcheries 
produce  50  to  70  percent  of  the  salmon  re- 
leased into  the  Columbia  River 

Some  have  suggested  that  the  operation  of 
these  hatcheries  be  paid  for  by  the  Bonneville 
Power  Administration  But  this  public  invest- 
ment represents  a  modest  complement  to 
what  IS  now  a  S350  million  annual  mitigation 
effon  undertaken  by  Bonneville  Power  Admin- 
istration, reflected  m  the  rates  it  charges  cus- 
tomers This  mitigation  program  has  more 
than  doubled  over  the  last  3  years 

Even  if  you  think  that  BPA  should  pay,  it 
can  not  under  current  law.  If  this  amendment 
is  adopted  there  will  be  no  choice  but  to  cease 
hatchery  operations. 

As  many  of  my  colleagues  know,  we  face  a 
significant  fisheries  management  crisis  in  the 
Pacific  Northwest.  We  are  witnessing  the  low- 
est number  of  returning  adult  salmon  on 
record  Endangered  Species  Act  concerns, 
along  with  the  effects  of  El  Nino  and  ongoing 
disputes  with  Canada  over  fisheries  harvest, 
have  combined  to  produce  a  profound  impact 
on  the  Pacific  Northwest. 

The  response  to  these  problems  has  al- 
ready involved  the  termination  of  ocean  com- 
mercial fishing  off  Oregon  and  Washington, 
with  severe  restrictions  on  sport  salmon  fish- 
ing. It  IS  impacting  operations  of,  and  rates 
charged  by,  the  Bonneville  Power  Administra- 
tion. Terminating  the  operation  of  these  hatch- 
eries would  further  threaten  an  industry  that 
produces  between  Si 00  to  SI 50  million  in 
economic  activity  to  the  Pacific  Northwest. 

Finally,  terminating  these  hatchery  oper- 
ations would  likely  put  us  in  violation  of  our 
international  agreements  with  Canada,  Japan, 
and   Russia   to   preserve   the    North    Pacific 
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Salmon  fishery.  At  a  time  when  tensions  with 
Canada  are  reaching  serious  levels,  this 
amendment  would  fundamentally  undermine 
our  bargaining  position. 

Recognizing  all  these  factors,  the  Com- 
merce Department's  Chief  Financial  Officer 
has  proposed  redistnbution  of  Si  0.3  million 
within  NOAA  to  address  a  critical  fishenes 
management  operations  issue.  The  Depart- 
ment IS  proposing  to  reduce  the  proposed  in- 
crease for  the  Marine  Fisheries  Service  to  off- 
set the  funding  needed  for  hatchery  oper- 
ations, I  am  also  assured  that  the  administra- 
tion expects  to  continue  requesting  funding  m 
future  years.  The  proposal  is  currently  under 
review  at  OMB,  with  prompt  approval  ex- 
pected. 

In  light  of  all  these  factors,  it  is  apparent 
that  the  Penny  amendment  is  ill  advised  and 
should  be  rejected  by  the  House.  Oppose  the 
Penny  amendment. 

Mr.  MOLLOHAN.  Mr.  Chairman.  I 
thank  the  gentleman  for  his  testimony 
before  the  committee  on  this. 

Mr.  SKAGGS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOLLOHAN.  I  also  yield  to  the 
gentleman  from  Colorado  [Mr. 
Skagg.>-1,  a  distinguished  member  of 
our  subcommittee. 

Mr.  SKAGGS.  Mr.  Chairman.  I  appre- 
ciate the  gentleman  from  West  Vir- 
ginia [Mr.  Moi.LOHAN)  yielding  to  me. 

On  a  different  piece  of  this  amend- 
ment, Mr.  Chairman,  I  just  want  to 
point  out  to  my  colleagues  how  critical 
it  is  that  we  also  maintain  the  wind 
profiler  program  within  the  National 
Oceanic  and  Atmospheric  Administra- 
tion. It  is  an  absolutely  critical  ele- 
ment in  the  future  of  highly  precise 
measurement  of  the  upper  atmosphere 
winds.  This  was  not  included  in  the 
President's  budget  request,  essentially 
by  error,  which  everyone  now  recog- 
nizes. 

Mr.  Chairman,  we  have  got  to  con- 
tinue this  program  for  aviation  safety, 
the  application  of  this  technology  in 
the  commercial  area,  and  many,  many 
other  reasons,  and  I  appreciate  the  gen- 
tleman from  West  Virginia  for  having 
yielded  on  this  point  as  well. 

Mr.  MOLLOHAN.  Mr.  Chairman,  we 
appreciate  the  work  of  the  gentleman 
from  Colorado  [Mr.  Skagcs]  on  this.  He 
has  been  particularly  effective  in 
bringing  this  program  to  our  attention. 
Mrs.  UNSOELD.  Mr.  Chairman.  I  rise  m  op- 
position to  the  amendment  and  thank  the 
chairman  for  his  work. 

Congress  authorized  the  Mitchell  Act  m 
1938  to  mitigate  the  impact  of  Federal  hydro- 
electric projects  in  the  Columbia  River  Basin. 
The  Mitchell  Act  Hatcheries  Program  has  fo- 
cused funds  on  fish  hatcheries  m-stream  im- 
provements— fishways  and  irrigation  screen- 
ing— and  research  related  to  improving  the 
quantity  and  quality  of  fish  produced  in  the 
system.  The  Federal  Government  has  in- 
vested significant  financial  resources  in  this 
program,  and  until  alternative  funding  tor  the 
hatcheries  is  assured,  the  Federal  Govern- 
ment must  continue  its  commitment  to  the  pro- 
gram. Last  year,  S18.5  million  was  appro- 
priated. 
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Congressional  funding  has  growth  from  a 
one-halt  million  dollar  appropriation  in  1938,  to 
about  S8.5  to  S9.5  million  annually.  These 
funds  support  the  Columbia  River  Fish  Devel- 
opment Program  administered  by  the  National 
Marine  Fisheries  Service.  Between  S6.5  and 
37. 5  annually  of  these  funds  go  to  the  Wash- 
ington Department  of  Fish  and  Wildlife  and  Or- 
egon Department  of  Fish  and  Wildlife  to  lun 
25  hatcheries.  These  hatcheries  produce  3  to 
3.5  million  pounds  of  juveniles,  or  about  100 
million  smolts  each  year,  mostly  on  the  lower 
Columbia  River.  In  addition,  this  program  has 
funded  the  construction  of  approximately  800 
irrigation  diversion  screens;  it  continues  to 
maintain  about  600.  Through  this  program,  45 
fish  ladders  have  been  built,  of  which  43  are 
still  operating. 

We  are  currently  facing  a  salmon  cnsis  in 
the  Pacific  Northwest.  The  decline  of  North- 
west salmon  stocks  can  be  attributed  to  a  vari- 
ety of  human-related  activities,  including  dam- 
age to  habitat,  hydropower  operations,  and 
fishing,  but  two  recent  natural  events  have 
contributed  signficantly  to  the  sudden  de- 
crease in  overall  numbers:  consecutive  years 
of  drought  and  El  Nino  conditions.  While  there 
are  no  direct  actions  that  U.S.  fisheries  man- 
agers can  take  to  alleviate  these  natural  proti- 
lems.  the  present  situation  generates  more 
pressure  to  take  steps  over  which  we  do  have 
control,  particularly  fishing  harvest  levels  and 
hydropower  operations. 

Due  to  the  prediction  of  unprecedented  low 
escapement  numbers  for  Coho  and  Chinook, 
the  Pacific  Fisheries  Management  Council  has 
closed  the  coastal  harvest  season  for  the  first 
time  in  history.  There  will  be  little  if  any  Co- 
lumbia River  commercial  or  recreational  har- 
vest allowed  this  season,  and  tnbal  fishing  will 
also  be  significantly  reduced  or  curtailed. 

Although  not  originally  in  the  fiscal  year 
1995  budget  request,  the  administration  has 
now  committed  to  funding  the  Mitchell  Act  for 
fiscal  year  1995  at  the  level  of  SI 0.3  million. 
This  funding  will  be  taken  from  existing  NOAA 
programs  and  will  not  represent  an  increase  in 
NOAA's  overall  fiscal  year  1995  budget.  This 
change  reflects  a  recognition  of  the  serious 
problems  facing  the  Columbia  River  Basin 
salmon  runs. 

The  Mitchell  Act  Hatcheries  Program  is  vital 
for  the  continued  availability  of  harvestable 
salmon  stocks  for  tribal  and  other  fishing  inter- 
ests while  we  continue  to  address  recovery  of 
weak  stocks  I  urge  my  colleagues  to  opfxase 
the  Penny  amendment  and  support  the  contin- 
ued funding  of  this  important  program. 

D  1440 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  West  Virginia  [Mr. 
MOLLOHAN)  on  this  amendment  has  ex- 
pired. 

Mr.  ROGERS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  the  gentleman  from 
Minnesota  is  trying  to  cut  several  very 
important  programs  within  the  NOAA 
count.  The  cuts  would  have  a  drastic 
effect  on  critical  programs  affecting 
public  health  and  safety  as  well  as  eco- 
nomic growth.  It  would  eliminate  7  im- 


portant scientific  and  environmental 
programs  of  NOAA.  impacting  29 
States. 

In  addition,  it  would  zero  out  the  Na- 
tional Undersea  Research  Program,  a 
critical  part  of  NOAA  s  mission  since 
1971.  This  program  supports  research 
on  the  world's  oceans  and  large  lake 
ecosystems.  Sea  Grant  research  on 
zebra  mussels  is  vital  to  understanding 
and  protecting  marine  systems  and  the 
Great  Lakes  ecosystems  as  well  as 
many  more  freshwater  streams  aiound 
the  country.  In  fact,  zebra  mussels  are 
now  as  far  south  as  my  district  in  Ken- 
tucky. They  have  been  discovered  in 
Lake  Cumberland.  This  is  a  very  dam- 
aging animal  that  must  be  researched. 
So  this  amendment  would  be  destruc- 
tive of  some  very  important  research 
programs  with  which  the  Congress  dis- 
agrees with  the  administration.  There 
is  nothing  new  about  that,  but  the  Con- 
gress wants  these  programs,  and  that  is 
the  reason  we  are  opposing  this  amend- 
ment on  a  bipartisan  basis. 
.  Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentleman  yield  briefly? 

Mr.  ROGERS.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  OBERSTAR.  Mr.  Speaker,  I  ap- 
preciate the  gentleman's  singling  out 
the  Zebra  Mussel  Research  Program 
which  the  Committee  on  Public  Works 
and  Transportation  authorized  to  deal 
with  this  extraordinarily  destructive 
mollusk  that  has  invaded  the  Great 
Lakes.  It  was  carried  in  ballast  from 
the  Black  Sea  and  is  now  destroying 
the  food  chain  in  Lake  Erie.  It  has 
moved  into  Lake  Michigan.  We  find  it 
also  in  Lake  Superior,  and  it  has 
moved  down  the  river  systems  and  into 
the  inland  lakes. 

The  mollusk  cleanses  the  water  by 
destroying  and  eating  all  the  vital 
plankton  in  the  water  column,  which 
leaves  clear  water  but  no  food  for  fish 
to  feed  upon.  The  only  way  we  are 
going  to  get  at  the  cause  or  the  means 
of  controlling  this  terrible  organism  is 
through  research. 

I  do  not  know  how  well-intentioned 
the  gentleman's  amendment  is  or  what 
the  gentleman's  purpose  is,  but  it  cer- 
tainly misses  the  pomt  of  dealing  with 
a  very  destructive  organism  which  is  in 
20  percent  of  the  world's  fresh  water. 
The  amendment  just  does  not  make 
any  sense. 

Mr.  Chairman,  I  appreciate  the  gen- 
tleman's yielding. 

Mr.  GEJDENSON.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  the  amendment  offered  by 
the  gentleman  from  Minnesota  [Mr.  Penny]  to 
cut  839  million  from  the  budget  of  the  National 
Oceanic  and  Atmospheric  Administration 
[NOAA].  I  urge  my  colleagues  to  defeat  this 
amendment. 

The  amendment  would,  among  other  things, 
eliminate  Si  6  million  of  the  National  Undersea 
Research  Program  [NURPj.  NURP  is  adminis- 
tered by  SIX  centers  across  the  Nation,  includ- 
ing one  at  the  University  of  Connecticut  Avery 
Point  campus.  These  centers  are  responsible 
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lor  important  marine  research  in  our  coastal 
waters  and  in  the  Great  Lakes.  The  Avery 
Point  Center  alone  conducts  research  m  the 
Atlantic  north  of  New  Jersey  and  m  the  Great 
Lakes.  The  Avery  Point  Center  is  involved  m 
research  on  manne  habitat  destruction,  move- 
ment of  pollutants  m  the  food  chain,  and  envi- 
ronmental technology  development 

Mr  Chairman,  the  research  conducted  at 
Avery  Point  is  especially  important  today  m 
light  of  the  collapse  of  the  New  England 
groundfishery.  As  many  of  my  colleagues  from 
New  England  know,  groundfish  populations  in 
waters  off  our  coasts  are  at  alltime  lows.  In 
January  of  this  year,  the  Commerce  Depart- 
ment issued  emergency  rules  which  will  re- 
duce han/ests  by  50  percent  over  the  next 
several  years.  The  Department  has  also  com- 
mitted S30  million  to  assist  fishermen  in  deal- 
ing with  these  drastic  cutbacks.  These  restric- 
tions will  have  substantial  adverse  effects  on 
fishermen  and  communities  which  depend  on 
fishing. 

The  Avery  Pomt  Center  is  engaged  in  re- 
search on  groundfish  habitat  which  is  de- 
signed to  determine  where  it  has  been  de- 
graded and  where  productive  habitat  can  be 
utilized.  The  center  is  making  special  use  of 
underwater  robots  to  produce  habitat  surveys 
which  are  many  times  more  detailed  than  tra- 
ditional trawl  methods.  This  research  has  vi- 
tally important  implications  for  our  efforts  to  re- 
build groundfish  stocks  It  would  be  foolhardy 
to  terminate  the  centers  research  at  such  an 
Important  luncture. 

Mr.  Chairman,  the  subcommittee  already  cut 
NURP's  budget  by  S2  million  in  its  bill.  This 
will  require  the  centers  to  trim  their  already 
razor-thin  budgets  and  reject  worthy  research 
projects  because  of  lack  of  funding  I  firmly 
believe  that  manne  research  is  worth  a  S16 
million  investment  and  I  urge  my  colleagues  to 
reject  this  amendment. 

Mr  RAHALL.  Mr.  Chairman,  I  rise  in  opposi- 
tion to  the  amendment  offered  by  our  friend 
and  colleague.  Representative  Penny,  to  cut 
20  percent  of  the  funds  appropriated  m  H.R. 
4603  for  the  Economic  Development  Adminis- 
tration, better  known  as  the  EDA. 

In  this  bill,  while  the  funding  level  of  S371 
million  for  the  EDA  is  S20  million  more  than 
last  year,  the  fact  is  that  it  is  S41  million  less 
than  the  President  requested,  and  of  that 
amount  S80  million  is  set  aside  for  defense 
conversion  grants 

Little  more  than  a  month  ago,  the  bill  reau- 
thorizing the  EDA  was  passed  on  this  floor  by 
a  resounding  vote  of  328  for  to  89  against. 
Now  our  responsibility  is  to  fund  it. 

As  stated  during  the  reauthorization  bill's 
passage,  the  bill  provides  for  important,  even 
vital,  new  approaches  for  the  EDA  to  move 
forward  in  time,  putting  a  greater  emphasis  on 
leveraging  EDA  funds  with  non-Federal  funds, 
all  of  which  will  be  used  to  target  areas  with 
the  greatest  needs,  that  are  suffering  dire  eco- 
nomic distress. 

Most  important  of  all,  these  funds,  which  will 
leverage  billions  m  private  sector  funds,  will  be 
used  for  jobs,  jobs,  jobs— both  creation  of 
jobs,  and  retention  of  jobs  This  is  especially 
true  in  areas  hit  hard  by  base  closures,  but 
also  in  areas  that  have  been  and  will  be  m  the 
future,  hit  hard  by  natural  disasters. 

The  biggest  disaster  of  all,  however,  m  the 
context  of  EDA  funding,  is  that  it  is  needed 


overall  to  help  rebuild  and  rehabilitate  our  in- 
frastructure, and  to  find  new  and  innovative 
ways  in  which  to  lead  long-term,  economically 
distressed  areas  to  economic  recovery  along 
with  the  rest  of  this  Nation. 

The  money  in  the  bill  is  tightly  targeted 
Gone  IS  the  old  grandfathering  of  eligibility.  In 
Its  place  IS  a  new  requirement  that  eligibility 
must  be  proven  each  time  an  economic  devel- 
opment project  application  is  submitted.  This 
change  was  in  response  to  charges  heard  m 
the  House  that  the  old  grandfather  clause 
made  85  percent  of  the  entire  country  eligible 
for  EDA  grants,  instead  of  only  chronically  dis- 
tressed areas  as  originally  envisioned 

I  urge  my  colleagues  to  reject  the  Penny 
amendment  to  cut  20  percent  of  the  EDA 
funding  m  H  R  4603,  the  Commerce,  State, 
and  Justice  appropriations  bill. 

Ms  LOWEY  Mr  Chairman,  I  rise  m  opposi- 
tion to  the  amendment  being  offered  by  the 
gentleman  from  Minnesota,  which  would  elimi- 
nate funding  for  a  series  of  programs  adminis- 
tered by  the  National  Oceanic  and  Atmos- 
pheric Administration  [NOAA]. 

I  share  my  colleagues  desire  to  reduce  the 
deficit,  and  i  am  proud  to  have  supported  last 
year's  historic  deficit  reduction  plan,  which  will 
reduce  our  budget  shortfall  by  nearly  S500  bil- 
lion. 

But  in  opposing  this  amendment,  I  want  to 
remind  my  colleagues  of  a  fundamental  rea- 
son for  reducing  the  deficit — to  enable  the 
Federal  Government  to  respond  to  pressing 
national  problems.  The  Penny  amendment 
would  reduce  Government  expenditures  But 
at  the  same  time,  it  would  gut  the  Federal 
Governments  effort  to  respond  to  an  emerg- 
ing environmental  and  economic  cnsis  caused 
by  the  infestation  of  zebra  mussels  in  inland 
waterways  across  much  of  the  East  and  Mid- 
west. 

Zebra  mussel  infestation  is  fast  becoming  a 
serious  national  problem.  This  prolific  species 
fouls  and  shuts  down  water  utility  systems, 
beaches,  and  navigational  locks,  and  can 
cause  serious  harm  to  aquatic  ecosystems 
The  Office  of  Technology  Assessment  [OTA] 
estimates  that  the  power  industry  alone  may 
face  a  cost  of  more  than  S3. 3  billion  because 
of  the  zebra  mussels.  The  U.S.  Fish  and  Wild- 
life Service  has  estimated  that  the  zebra  mus- 
sel could  cause  an  additional  S500  million  m 
damage  to  fisheries  and  other  ecosystems. 

Let's  not  kid  ourselves,  American  taxpayers, 
as  consumers,  will  pay  those  bills  if  this  prob- 
lem IS  not  effectively  addressed.  Also,  this  is 
clearly  an  interstate  problem.  We  would  be  ir- 
responsible to  turn  our  backs. 

The  Penny  amendment  would  eliminate  the 
S2.8  million  set  aside  m  the  bill  for  research 
on  zebra  mussels  Mr  Chairman,  the  only  way 
we  can  avoid  the  devastation  caused  by  zebra 
mussels  is  to  learn  more  about  them.  A  S2.8 
million  investment  that  can  help  avert  billions 
in  economic  and  environmental  damage 
strikes  me  as  a  sound  investment. 

I  urge  my  colleagues  who  share  my  strong 
belief  in  deficit-reduction  to  remember  that  not 
all  cuts  are  created  equal  The  savings  prom- 
ised by  the  Penny  amendment  will  be  over- 
whelmed by  the  cost  of  failing  to  respond  to 
the  spread  of  zebra  mussels  and  other  nui- 
sance species.  Vote  no 

Mr.  STUPAK.  Mr.  Chairman,  I  stand  today 
m  strong  opposition  to  the  amendment  offered 
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by  Representative  Penny  which  would  cut  the 
NOAA  Undersea  Research  Program  and  sea 
grants  for  zebra  mussel  research 

The  health  of  the  Great  Lakes  is  important 
to  the  entire  Nation  and  tne  zebra  mussels 
threaten  commerce  and  the  environment  of 
the  Great  Lakes 

Introduced  m  1986  by  a  Russian  flagged 
ship,  the  zebra  mussel  invasion  could  cost  this 
country  S5  billion  by  the  year  2000  The  utility 
industry  alone,  stands  to  lose  approximately 
S3. 3  billion  in  the  next  decade.  Due  to  zebra 
mussels. 

With  last  year's  Mississippi  River  floods,  the 
zebra  mussels  have  spread  from  Congress- 
man Penny's  home  State  of  Minnesota 
through  the  inland  waterways  and  lakes  of  19 
Stales  and  it  continues  to  spread.  They  attach 
to  the  hulls  of  recreation  &  fishing  boats,  with 
the  boat  operator  unknowingly  spreading  the 
zebra  mussel  problem  to  other  inland  waters. 

One  female  mussel  can  produce  over  one 
million  eggs  per  year. 

Zebra  mussels  collect  PCP's  and  distribute 
them  to  unsuspecting  birds  and  fish  who  eat 
them.  The  mussels  are  suffocating  the  fresh 
water  clam  population.  Zebra  mussels  further 
threaten  the  Great  Lakes,  inland  lakes  be- 
cause they  feed  on  tiny  organisms,  tiny  orga- 
nisms which  keep  our  lakes  free  of  algae 

The  tiny  thumbnail  size  mollusk  attaches  it- 
self to  any  hard  surlace  including  the  hulls  and 
rudders  of  cargo  ships,  affecting  navigational 
ability  It  clogs  intake  valves  of  water  treat- 
ment centers  and  power  plants  attaching 
themselves  to  create  barriers  as  thick  as  8 
inches. 

Great  Lakes  sea  grant  programs  are  devel- 
oping ways  to  cope  with  this  problem  Most  bi- 
ologists believe  the  zebra  mussel  cannot  be 
eradicated,  only  controlled.  They  have  taken 
the  lead  m  developing  techniques  to  deal  with 
this  national  problem  and  we  should  not  stop 
this  research. 

The  Great  Lakes  provide  the  United  States 
with  95  percent  of  its  fresh  water  with  nearly 
25  million  people  tapping  the  Great  Lakes  for 
their  drinking  water 

Two  hundred  million  tons  of  commodities 
pass  through  the  Great  Lakes  every  year  and 
20  billion  kilowatt-hours  of  electricity  is  pro- 
duced by  Great  Lakes  water. 

We  cannot  tamper  with  the  health  of  not 
only  the  Great  Lakes  but  our  Nation's  water- 
ways. For  the  sake  of  our  environment,  for  the 
sake  of  shipping  and  boating  industry,  all  of  us 
depend  on  the  Great  Lakes 

I  urge  the  Members  to  defeat  this  amend- 
ment. 

Mr.  WELDON.  Mr.  Chairman.  I  rise  in  oppo- 
sition to  the  Penny  amendment  which  would 
cut  S39  million  from  the  National  Oceanic  and 
Atmospheric  Administration's  [NOAA]  fiscal 
year  1995  appropriation.  I  would  also  like  to 
compliment  the  Appropriations  subcommittee 
Chairman  Auvn  Mollohan  and  ranking  Re- 
publican Harold  Rogers  for  their  efforts  to 
adequately  fund  NOAA's  programs. 

As  the  ranking  member  on  the  Oceanog- 
raphy. Gulf  of  Mexico,  and  Outer  Continental 
Shelf  Sutx:ommittee  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  I  have  had  the 
opportunity  to  hear  hours  of  testimony  on 
NOAA's  budget.  NOAA's  ocean  science,  edu- 
cation and  protection  programs  are  among  the 
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most   important  Federal  environmental   initia- 
tives in  existence 

Covering  well  over  two-thirds  of  the  world's 
surtace,  oceans  control  our  weather  and  cli- 
mate, and  hold  vast  but  finite  supplies  of  food 
and  energy.  All  life  originated  in  our  oceans, 
and  our  oceans  still  hold  the  key  to  the  contin- 
ued health  of  our  planet's  environment. 

NOAA,  as  our  Nations  steward  of  the 
oceans,  plays  a  critical  role  in  assuring  that 
we  understand  and  protect  this  valuable  re- 
source. Through  programs  which  range  from 
strictly  scientific,  such  as  the  National  Under- 
sea Research  Program  [NURP],  to  edu- 
cational, such  as  the  Global  Learning  and  Ob- 
servations to  Benefit  the  Environment 
[GLOBE]  program,  to  regulatory,  such  as  the 
administration  of  the  Coastal  Zone  Manage- 
ment Act  [CZNA],  NOAA  has  a  broad  ocean. 
Great  Lakes  and  coastal  science,  education 
and  protection  portfolio  which  It  manages  on  a 
shoestring  budget. 

Historically,  the  United  States  has  spend  lit- 
tle on  enhancing  our  understanding  of  the  ma- 
rine environment,  while  at  the  same  time  ex- 
pending billions  of  dollars  on  the  exploration  of 
space.  The  irony  is  that  we  have  probably 
spent  more  money  searching  for  water  bodies 
on  other  planets  than  we  have  on  understand- 
ing our  own  oceans. 

The  fiscal  year  1995  budgets  are  no  dif- 
ferent. Next  year,  the  National  Aeronautics 
and  Space  Administration  [NASA]  will  receive 
over  20  times  the  funding  for  NOAA's  wet  pro- 
grams. 

Already,  NOAA's  budget  in  the  Commerce, 
justice.  State  bill  is  decreased  by  roughly  890 
million  from  its  fiscal  year  1994  appropnated 
total.  The  numbers  for  specific  ocean  science 
programs  are  even  worse.  The  total  budget  for 
NOAA's  Oceans  and  Great  Lakes  programs, 
which  include  programs  such  as  NURP  and 
Sea  Grant  zebra  mussels  research,  is  only 
S81  million,  a  S4  million  decrease  from  fiscal 
year  1994. 

Today,  even  these  small  sums  are  coming 
under  assault.  The  Penny  amendment,  al- 
though well  intentioned,  would  zero-out  impor- 
tant initiatives  such  as  NURP  and  Sea  Grants 
zebra  mussel  research,  cutting  NOAA's  Ocean 
and  Great  Lakes  programs  by  almost  25  per- 
cent. Both  these  programs  support  the  work  of 
our  Nation's  leading  academic  institutions  and 
are  scientifically  peer  review. 

Eliminating  NURP  would  cnpple  NOAA's  un- 
dersea research  programs.  Undersea  research 
has  been  a  critical  part  of  NOAA's  mission 
Since  1971.  NURP  supports  research  on  the 
world's  oceans  and  large  lake  ecosystems. 
The  initiative  is  one  of  the  most  successful 
marine  science  programs  administered  by 
NOAA. 

Likewise,  the  Sea  Grant  research  program 
on  zebra  mussels  is  an  important  project 
which  should  be  maintained.  The  research  has 
been  vital  to  understanding  and  protecting  ma- 
rine and  Great  Lakes  ecosystems.  Zebra  mus- 
sels cause  millions  of  dollars  in  damage  to  in- 
frastructure and  crowd  out  indigenous  species. 
Spending  limited  sums  on  studying  the  pro- 
gram today  will  save  the  taxpayers  millions  in 
the  future. 

If  we  expect  NOAA  to  continue  to  carry  out 
its  most  important  missions  and  continue  to 
supply  us  with  the  science  necessary  to  pro- 
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tect  our  marine  resources, 
such  amendments  prevail. 

Mr.  Chairman,  NOAA's  programs,  especially 
its  ocean  science,  educational,  and  protection 
programs,  cannot  afford  another  cut.  I  urge  all 
my  colleagues  to  oppose  the  Penny  amend- 
ment. 

Mr.  HUGHES.  Mr.  Chairman,  I  rise  in  oppo- 
sition to  the  amendment  offered  by  the  gen- 
tleman from  Minnesota.  This  amendment 
would  eliminate  important  scientific  and  envi- 
ronmental programs  from  an  agency  that  has 
already  been  cut  some  S87  million  below  its 
fiscal  year  1994  level. 

In  particular,  I  am  disturbed  because  the 
amendment  would  eliminate  funding  for 
NOAA's  National  Undersea  Research  Program 
or  NURP. 

The  NURP  program  is  a  highly  competitive 
and  progressive  program  which  assists  lead- 
ing scientists  with  research  in  the  great  lakes, 
the  oceans,  and  on  the  sea  floor  using  the 
most  modern  technology.  NURP  centers,  lo- 
cated throughout  the  country,  focus  their  re- 
search on  the  identification,  distribution,  and 
impact  of  contaminants  in  the  marine  environ- 
ment; sediment  dynamics;  recruitment  of  eco- 
nomically important  fish  and  invertebrates;  and 
beach  erosion.  This  work  has  enhanced  our 
knowledge  of  the  dynamic  process  governing 
our  oceans,  increased  our  understanding  of 
fisheries,  and  expanded  our  general  knowl- 
edge of  the  deep  sea  environment. 

NURP  has  consistently  proven  its  important 
role  in  providing  opportunities  for  the  scientific 
community  to  conduct  research  not  possible 
within  the  limits  of  traditional  ship-based  re- 
search and  laboratories 

NURP  has  also  contributed  to  advances  in 
biotechnology  and  gear  design,  advanced  un- 
derwater technology,  and  fostered  the  devel- 
opment of  small  businesses. 

Furthermore,  the  program  is  taking  a  lead 
role  in  addressing  questions  associated  with 
global  environmental  change  Indeed,  NURP 
offers  a  distinct  advantage  compared  to  the 
traditional  oceanographic  approaches  to  global 
climate  change  programs.  With  advanced  un- 
dersea technology,  NURP  is  able  to  obtain 
precise  measurements  ocean  processes  at 
spatial  and  temporal  scales  not  attainable  with 
conventional  techniques.  This  information  can 
be  used  to  complement  the  broad-scale  time- 
senes  information  currently  obtained  from  the 
vanous  global  change  programs. 

These  are  important  scientific  efforts.  And 
they  are  important  to  Members  of  this  body 
because  NURP  provides  the  opportunity  to 
study  the  processes  governing  our  oceans 
and  great  lakes  so  that  we  and  others  in  gov- 
ernment can  make  the  appropnate  decisions 
regarding  proper  management  and  protection 
of  these  valuable  resources. 

Over  the  years,  NURP  has  enjoyed  very 
strong  support  by  the  Merchant  Manne  Com- 
mittee as  well  as  by  the  House  of  Representa- 
tives as  a  whole.  We  must  continue  our  sup- 
port and  I  urge  my  colleagues  to  join  with  me 
and  defeat  this  amendment. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on   the  amendment 
offered   by   the   gentleman   from    Min- 
nesota [Mr.  Penny]. 
The  amendment  was  rejected. 


.\MEND.ME.VT  OKFERED  BV  .MR.  GOODLATTE 

Mr.  GOODLATTE.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  GooDLATTE: 
Page  39.  line  24,  insert  -(iess  $26,060,000)'  be- 
fore •■.  to". 

Page  40.  line  10.  insert  -(less  $26,060,000)  " 
before  ttie  colon. 

Mr.  ROGERS.  Mr.  Chairman.  I  won- 
der if  we  could  establish  a  limitation 
on  debate  on  this  amendment,  allow- 
ing, say.  no  more  than  20  minutes.  10 
minutes  per  side  on  the  amendment. 

Mr.  Chairman,  if  that  would  be  agree- 
able to  all  around.  I  make  that  as  a 
unanimous-consent  request. 

Mr.  MOLLOHAN.  Mr.  Chairman,  re- 
serving the  right  to  object,  the  request 
is  certainly  agreeable  on  this  side. 

Mr.  Chairman.  I  withdraw  my  res- 
ervation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky  for  a  limit  of  20  minutes  to 
be  divided  equally  between  the  pro- 
ponent and  an  opponent  of  the  amend- 
ment? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Virginia  [Mr.  Goodlatte]  will 
control  10  minutes,  and  the  gentleman 
from  West  Virginia  [Mr.  Mollohan] 
will  control  10  minutes. 

Mr.  MOLLOHAN.  Mr.  Chairman.  1 
will  share  half  of  my  time  with  the 
gentleman  from  Kentucky  [Mr.  Rog- 
ers]. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Virginia  [Mr. 

GOODLATTE]. 

Mr.    GOODLATTE. 
yield    myself    such 
consume. 

Mr.  Chairman.  I 
amendment  that 
S26. 060.000  from  the  NOAA  budget  for 
operations,  research,  and  facilities. 
This  amount  reflects  the  sum  appro- 
priated to  four  projects  that  weren't 
authorized.  The  House  hasn't  passed 
authorizing  language  for  the  Atlantic 
bluefish  tuna  research,  the  fishery  ob- 
servation training,  and  the  National 
Institute  for  Environmental  Renewal. 
The  House  has  passed  authorization  for 
the  National  Weather  Service,  but  this 
bill  appropriates  $25,140,000  over  the 
lawful  amount. 

Appropriating  funds  for  these  pro- 
grams violates  the  rules  of  the  House 
which  ban  appropriations  to  unauthor- 
ized projects.  Under  the  rules  of  the 
House,  any  Member  should  be  able  to 
strike  these  projects  on  a  point  of 
order,  however,  these  rules  have  been 
waived  for  this  bill. 

H.R.  4603  includes  $300,000  for  the  At- 
lantic bluefish  tuna  research.  This  pro- 
gram's goal  is  to  ensure  that  American 
fishermen  are  in  compliance  with 
international  trade  regulations  for  the 
bluefish  tuna.  The  Department  of  Com- 
merce regulates  this  trade,  yet  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration [NOAA].  a  branch  of  the 


Mr.   Chairman.   I 
time    as    I    may 

rise    to    offer    an 
would        strike 
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Commerce  Department,  hasn't  re- 
quested funding  for  this  program 

The  fishery  observer  training  pro- 
gram trains  people  to  accompany  fish- 
ing vessels  for  the  purpose  of  data  col- 
lection and  to  prevent  throwback 
waste.  The  training  is  mandated  by  the 
Magnuson  Fisheries  Conservation  and 
Management  Act,  and  H.R.  4603  appro- 
priates $120,000  for  the  continuation  of 
this  program.  But,  NOAA  already  has  a 
program  in  place  to  cover  this  training 
and  fulfill  the  Magnuson  requirements. 
This  program  duplicates  the  NOAA 
program  and  is  much  smaller  in  scope. 

The  National  Institute  for  Environ- 
mental Renewal  was  appropriated 
funds  last  year  without  authorization. 
They  are  trying  to  do  it  again  this 
year.  The  program  was  given  $500,000 
by  the  appropriators  to  continue  its 
study  on  nonpoint  pollution  runoff  into 
the  Chesapeake  Bay.  Even  though  this 
study  might  benefit  my  home  State  of 
Virginia,  we  must  strike  the  funding 
from  H.R.  4603.  It  has  not  been  author- 
ized and,  I  will  say  it  again,  we  can  not 
appropriate  funds  for  unauthorized  pro- 
grams. 

The  House  passed  H.R.  2811,  the 
NOAA  reauthorization  bill,  on  Novem- 
ber 20.  1993,  by  a  voice  vote.  This  bill 
authorized  5458,305,000  for  the  National 
Weather  Service,  yet  H.R.  4603  appro- 
priates $483,445,000,  $25,140,000  above 
what  the  House  approved.  Since  all 
points  of  order  have  been  waived,  we 
have  to  strike  this  violation  of  House 
rules  via  amendment.  The  Goodlatte 
amendment  does  just  that. 

Members  who  oppose  this  amendment 
will  come  down  to  the  well  here  and 
sing  the  praises  of  these  programs.  If 
they  were  authorized  programs  I  might 
be  a  member  of  that  chorus.  I  do  not 
intend  for  these  programs  to  fall  be- 
cause they  are  not  worthy  of  merit. 
Rather,  they  must  be  zeroed  out  be- 
cause this  is  a  procedural  abuse.  Some- 
day. Congress  may  realize  that  the  low 
esteem  of  the  public  is  earned  by  ac- 
tions such  as  including  unauthorized 
pork  in  appropriation  bills. 

As  I  started  the  research  for  this 
amendment,  I  knew  I  would  encounter 
opposition.  More  impressive,  however, 
than  the  predicted  dissenters  are  those 
who  have  offered  their  support.  The  bi- 
partisan Porkbusters  Coalition,  co- 
chaired  by  Mr.  F.^well  and  Mr.  Penny 
were  quick  to  offer  their  support.  The 
over  250,000  members  of  the  Citizens  for 
a  Sound  Economy  and  the  more  than 
600,000  members  of  the  Citizens  Against 
Government  Waste  endorse  this  amend- 
ment. They  sent  me  a  letter  of  support, 
in  which  they  write: 

While  the  programs  in  question  may  have 
some  merit,  they  have  not  been  authorized 
and  as  such  are  objectionable.  As  with  other 
pork-barrel  spending,  they  cannot  be  justi- 
fied .  .  unless  they  pass  muster  with  the 
authorizing  committee  of  jurisdiction 

The  Citizens  Against  Government 
Waste  will  consider  this  vote  for  their 
congressional  ratings  this  year. 


I  urge  every  Member  of  this  House  to 
do  the  right  thmg  and  obey  the  rules 
we  have  set  to  govern  ourselves.  If  we 
ignore  the  rules  that  we  pass  to  govern 
this  House,  why  should  the  public  obey 
the  rul9s  we  pass  to  govern  the  coun- 
try. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

D  1450 

Mr.  MOLLOHAN.  Mr.  Chairman,  the 
amendment  offered  by  the  gentleman 
from  Vii-ginia  [Mr.  GoODL.^TTE].  I  op- 
pose very  strongly.  It  cuts  a  total  of  $26 
million  from  the  NOAA  operating  ac- 
count. 

Now.  that  means  a  $25  million  cut 
from  National  Weather  Service  staff- 
ing, 17  percent  below  the  amounts  rec- 
ommended in  the  bill.  Mr.  Chairman,  a 
cut  of  that  magnitude  would  force  the 
closure  of  44  part-time  weather  services 
offices  in  30  States  across  this  great 
Nation,  States  including  Alaska.  Cali- 
fornia, Indiana,  Mexico.  Oregon,  Texas, 
and  Virginia.  You  can  see  that  it  af- 
fects in  a  very  dramatic  and  negative 
way  the  Weather  Service,  which  is 
something  that  I  do  not  think  this 
Congress  can  tolerate. 

The  cut  would  also  mean  that  21 
Weather  Service  offices  receiving  new 
NEXRAD  radars  could  not  be  staffed  in 
fiscal  year  1995,  including  stations  in 
Florida,  Texas,  New  York,  Illinois,  Ne- 
braska, and  California. 

The  Congress  has  already  made  a 
commitment  to  modernization  of  the 
National  Weather  Service.  This  amend- 
ment would  severely  delay  the  mod- 
ernization effort  and  cause  further  cost 
increases  in  future  years. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time,  and  oppose  the  amend- 
ment. 

Mr.  ROGERS.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  am  opposed  to  the 
amendment  as  well.  This  amendment 
would  cut  the  operations,  research,  and 
facilities  part  of  NOAA,  in  my  judg- 
ment the  most  important  part,  by  this 
amount  of  money.  My  greatest  concern 
about  the  intent  of  the  amendment 
would  be  the  cut  that  would  be  im- 
posed, as  the  chairman  has  said,  on  the 
Weather  Service,  on  the  modernization. 

Every  single  American  relies  upon 
the  National  Weather  Service  through 
their  local  television  channel,  as  well 
as  the  radio,  newspapers,  and.  of 
course,  the  weather  radio  service,  to 
learn  about  dangerous  weather,  as  well 
as  we  hope  sometimes  even  pleasant 
weather.  But  even  our  lives  can  depend 
upon  an  effective  National  Weather 
Service. 

This  amendment  would  cut  what  is 
already  a  weak  amount  of  money  for 
the  National  Weaiher  Service  mod- 
ernization program.  Congress  has  in- 
vested over  $1  billion  in  modernization. 
This  amendment  would  force  pre- 
mature   closure    or    cutbacks    in    the 


Weather  Service  offices  before  these 
new  modernized  offices  are  brought  on 
line.  So  I  think  the  amendment  would 
pose  a  threat  to  public  health  and  safe- 
ty, because  it  would  degrade  services  in 
many  areas.  It  would  also  delay  staff- 
ing in  43  Weather  Service  offices  com- 
ing on  line  in  1995,  increasing,  not  de- 
creasing, the  costs  for  modernization. 

Mr.  Chairman.  I  urge  a  "no"'  vote  on 
the  amendment. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  GOODLATTE.  Mr.  Chairman.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Illinois  [Mr.  F.^weli,]. 

Mr  FAWELL.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Virginia  [Mr.  GooDi..\TTE].  The 
amendment  strikes  three  unauthorized 
projects  which  are  included  in  the 
NOAA  account.  The.se  include  $300,000 
for  Atlantic  bluefin  tuna  research, 
$120,000  for  fishery  observation  train- 
ing, and  $,S00.000  for  the  National  Insti- 
tute for  Environmental  Renewal.  These 
projects  are  not  authorized  by  the 
Committee  on  Merchant  Marine  and 
F"isheries.  I  understand  they  are  not 
even  requested  by  NOAA,  so  they  can- 
not be  of  tremendous  importance. 

In  the  case  of  the  Atlantic  bluefin 
tuna,  NOAA  does  not  support  the  exist- 
ence or  continuation  of  this  program. 
This  is  an  express  violation  of  House 
rules. 

Also  addressed  in  this  amendment  is 
a  $25  million  appropriation  above  the 
authorized  level  of  funding  for  the  Na- 
tional Weather  Service.  In  the  days  of 
limited  budget  resources,  we  cannot  af- 
ford unauthorized  increases  like  that. 

Mr  Chairman,  the  Committee  on 
Merchant  Marine  and  Fisheries  and  the 
Committee  on  Science,  Space,  and 
Technology,  the  committees  of  over- 
sight for  these  programs,  have  not  au- 
thorized these  appropriations.  They  are 
appropriated  in  violation  of  House 
rules  which  specifically  ban  unauthor- 
ized appropriations.  The  gentleman 
from  Virginia  should  have  been  able  to 
rise  on  the  floor  and  simply  make  a 
point  of  order.  But,  like  is  oftentimes 
the  case,  he  is  forced  to  come  out  here 
and  have  the  burden  of  presenting  an 
amendment. 

Mr.  Chairman.  I  urge  the  support  of 
the  House  rules.  As  Members  of  the 
House  of  Representatives,  we  should 
have  zero  tolerance  for  misappro- 
priated funds.  I  urge  a  "yes  "  vote  for 
fiscal  responsibility.  I  urge  a  "yes" 
vote  to  save  taxpayers  $26  million.  1 
urge  Members  to  vote  in  favor  of  the 
Goodlatte  amendment. 

Mr,  MOLLOHAN.  Mr.  Chairman.  I 
yield  I'j  minutes  to  the  distinguished 
chairman  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  the  gen- 
tleman from  Massachusetts  [Mr. 
Studds]. 
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Mr.  STUDDS  Mr.  Chairman.  I  rise  in 
very  strong  opposition  to  the  amend- 
ment. With  all  due  respect  to  the  pre- 
vious speaker,  this  a  bluefin  tuna,  not 
bluefish  tuna.  I  think  that  that  pretty 
much  gives  away  the  amount  of  knowl- 
edge that  stands  behind  the  amend- 
ment. 

I  do  not  know  much  or  anything 
about  soybeans,  but  I  do  know  some- 
thing about  bluefin  tuna.  Let  me  as- 
sure the  gentleman  while  this  may  ap- 
pear on  the  surface  to  one  not  familiar 
with  the  problem  to  be  an  easily 
mocked  item,  first  of  all,  it  is  extraor- 
dinarily important. 

There  is  a  multimillion  dollar  com- 
mercial and  recreational  industry 
based  on  the  Atlantic  bluefin  tuna.  It 
is  of  enormous  importance  to  most  of 
the  east  coast  of  the  United  States,  at 
least  to  the  northern  part  of  the  east 
coast.  Our  science  is  not  up  to  telling 
us  why  these  stocks  are  crashing. 
There  needs  to  be  international  man- 
agement of  the  stocks. 

The  United  States  is  party  to  an 
international  convention,  and  we  do 
not  know  enough  to  manage  these 
stocks  wisely.  If  we  fail,  we  will  have 
lost  a  very,  very  important  industry. 
You  are  targeting,  among  other  things, 
in  this  amendment,  $300,000  for  the  New 
England  Aquarium  for  research  on  the 
Atlantic  bluefin  tuna. 

This  is  authorized.  The  standing  au- 
thority of  the  National  Marine  Fish- 
eries Service  to  conduct  fisheries  re- 
search is  more  than  adequate  general 
authorization  for  any  fisheries  research 
on  commercial  stocks. 

This  is  precisely  what  it  is.  It  is  the 
core  of  the  responsibility  of  the  Na- 
tional Marine  Fisheries  Service.  It  is 
enormously  important.  And  although 
it  may  be  easy  to  make  fun  of,  it  is  not 
very  amusing  to  someone  whose  liveli- 
hood depends  on  this.  It  is  a  small  and 
very  important  item. 

Mr.  GOODLATTE.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

I  would  point  out  to  the  distin- 
guished chairman  of  the  subcommittee 
that  the  report  of  the  subcommittee  on 
page  47  refers  to  Atlantic  bluefish  tuna 
research.  So  I  think  the  gentleman 
from  Illinois  was  in  good  faith  in  com- 
ments that  he  made.  But  bluefish  or 
bluefin,  it  is  unauthorized. 

Mr.  Chairman,  I  yield  I'-b  minutes  to 
the     gentleman     from     Illinois     [Mr. 

M.\NZULLO]. 

Mr.  MANZULLO.  Mr.  Chairman,  we 
are  once  again  seeing  business  as  usual 
in  this  Congress.  Why  do  we  time  and 
time  again  reinforce  to  our  constitu- 
ents the  worst  stereotype  about  Mem- 
bers here?  Four  programs,  all  unau- 
thorized, all  unrequested  by  the  Presi- 
dent, snuck  through  the  process  and 
made  their  way  to  the  House  floor  to 
protect  some  very  small  but  influential 
interests. 

For  any  Member  who  has  cospon- 
sored  the  A  to  Z  initiative,   think  of 
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this  amendment  as  B  for  bluefin  tuna 
and  F  for  fishery  training. 

Mr.  Chairman,  would  somebody 
please  explain  to  me  why  it  is  of  vital 
national  importance  that  we  spend 
$300,000  on  Atlantic  bluefin  tuna  re- 
search? Why  do  we  need  to  spend 
$120,000  for  fishery  observation  train- 
ing? At  a  time  when  our  national  debt 
is  over  $4  trillion  and  certain  Members 
claim  victory  on  our  annual  budget 
deficit,  we  cannot  just  justify  spending 
all  this  money  on  the  programs  just  to 
appease  Charlie  Tuna. 

Everybody  seems  to  look  to  the  Fed- 
eral Government  to  solve  our  problems. 
Why  cannot  the  fishing  industry  itself 
raise  their  own  money  to  do  their  own 
research,  instead  of  coming  to  Congress 
and  saying  we  need  the  money'' 

The  people  in  this  country  have  had 
it.  They  are  tired  of  all  this  spending. 
Bring  an  end  to  it.  stop  the  unauthor- 
ized spending,  and  let  us  go  with  the 
Fawell  amendment. 

D  1500 

Mr.  MOLLOHAN.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

There  have  been  several  references  to 
this  program  not  being  authorized.  I 
would  like  to  make  it  very  clear  that 
that  amendment  represents  a  decrease 
in  funding  for  the  National  Weather 
Service  by  more  than  $25  million.  The 
gentleman  says  this  funding  is  not  au- 
thorized. I  believe  the  gentleman  is 
probably  referring  to  an  authorization 
level  set  in  H.R.  2811,  which  passed  the 
House  in  November  of  last  year.  The 
chairman  of  the  authorizing  commit- 
tee, is  very  familiar  with  this.  It  set  a 
fiscal  year  1995  authorization  level  for 
the  Weather  Service  prior  to  actual 
budget  estimates  being  developed  and 
submitted  for  consideration  by  the 
Congress. 

That  authorization  bill  was  never 
taken  up  by  the  Senate  and  was  never 
enacted  into  law.  I  am  certain  the 
Committee  on  Science,  Space,  and 
Technology,  the  authorizing  commit- 
tee for  the  Weather  Service,  would  con- 
sider the  actual  fiscal  year  1995  funding 
requirements  and  change  their  author- 
ization levels  for  this  program  should 
further  action  be  taken  on  the  NOAA 
authorization  bill. 

So  it  is  really  quite  a  technicality 
that  the  gentlemen  who  are  offering 
this  amendment  raise.  I  would  like  to 
point  out  that  this  amendment  would 
cut  a  significant  number  of  weather 
services.  It  would  have  an  incredibly 
negative  impact  on  the  ability  to  pre- 
dict weather  and  to  man  these  weather 
stations.  One  of  them  which  would  be 
cut  that  the  gentleman  ought  to  appre- 
ciate is  in  Lynchburg,  VA.  I  am  sure 
that  that  would  be  an  unintended  re- 
sult for  the  gentleman  who,  I  under- 
stand, represents  part  of  that  area. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 


Mr.  ROGERS.  Mr.  Chairman,  I  have 
no  further  requests  for  time  and  will  be 
in  a  position  to  yield  back  the  balance 
of  my  time.  I  want  to  reassert  my  op- 
position to  the  amendment  of  my  good 
friend,  the  gentleman  from  Virginia.  I 
wish  him  well  in  all  other  respects  ex- 
cept this  one. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  GOODLATTE.  Mr.  Chairman,  I 
yield  myself  the  balance  of  my  time. 

Mr.  Chairman,  I  thank  the  gentleman 
from  Kentucky  for  his  well  wishes.  I 
will  remember  all  those  other  respects. 

I  would  say  to  the  gentleman  from 
Kentucky  and  to  the  gentleman  from 
West  Virginia  that  we  are  doing  what 
both  the  authorizing  committees  that 
he  has  referred  to  have  asked  for.  In 
fact,  we  are  not  cutting  one  penny  of 
the  amount  that  was  authorized  by 
these  committees.  We  are  simply  sug- 
gesting that  when  we  add  an  additional 
$25  million  that  has  not  been  author- 
ized by  any  committee,  that  that  clear- 
ly violates  the  rules  of  the  House. 

We  would  look  to  the  National 
Weather  Service  to  operate  within  the 
budget  that  is  appropriately  due  them 
under  those  rules.  There  is  nothing 
specified  in  these  cuts  as  to  where 
Weather  Service  offices  would  be  closed 
or  where  personnel  might  be  cut  back. 
That  is  something  that  would  have  to 
be  determined  by  future  legislation  and 
by  future  action  of  that  agency  and  so 
no  Member  should  fear  that  this  cut 
will  take  place  in  their  particular  con- 
gressional district  or  in  their  particu- 
lar State. 

I  would  also  suggest  that  the  rules  of 
the  House  are  very  clear  that  the  ap- 
propriating committee  has  three  alter- 
natives when  presented  with  an  author- 
ization. They  either  accept  that  au- 
thorization, they  can  reduce  it,  or  they 
can  eliminate  it.  But  they  are  not 
under  the  rules  of  this  House  author- 
ized to  increase  it  by  $25  million.  It  is 
particularly  important  that  we  observe 
that  in  this  very,  very  difficult  fiscal 
time  when  we  are  having  budget  defi- 
cits in  excess  of  $250  billion  a  year  and 
a  national  debt  In  excess  now  of  $4.6 
trillion. 

Mr.  Chairman.  I  urge  my  colleagues 
to  vote  in  favor  of  this  amendment  and 
show  some  fiscal  responsibility. 

Mr.  MOLLOHAN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

I  would  just  submit  that  every  Mem- 
ber who  is  voting  on  this  amendment 
should  be  concerned  about  the  effect  of 
a  $25  million  cut  on  the  Weather  Serv- 
ice across  this  Nation  and  certainly  on 
the  Weather  Service  in  their  geo- 
graphical area. 

I  would  submit  that  the  gentleman 
ought  to  be  concerned  about  it,  because 
as  I  said,  Lynchburg  is  going  to  be  one 
of  those  areas  that  is  going  to  be  sub- 
ject to  these  cuts. 

Mr.  Chairman.  I  yield  the  balance  of 
my  time  to  the  distinguished  gen- 
tleman     from      Massachusetts      [Mr. 


14570 


CONGRESSIONAL  RECORD— HOUSE 


June  27,  1994 


Studds],  chairman  of  the  Committee 
on  Merchant  Marine  and  Fisheries. 

Mr.  STUDDS.  Mr.  Chairman,  some- 
body mentioned  A  to  Z.  This  is  a  per- 
fect example  of  the  problem  with  A  to 
Z,  because  we  would  be  faced  with 
amendments  and  we  would  not  know 
anything  about  them. 

Let  me  say  to  the  gentleman  that  the 
fact  that  he  does  not  know  the  dif- 
ference between  a  blue  fish  and  a 
bluefin  is  a  superb  example  of  the  prob 
lem  here.  I  wish  I  had  a  blue  fish.  They 
are  very  hungry.  They  are  very  aggres- 
sive, and  they  are  very  mean.  And  one 
would  immediately  make  it  clear  to 
the  gentleman  that  he  was  not  a 
bluefin  tuna.  Bluefin  tuna  are  more 
placid,  more  gentle.  They  grew  to  1.100 
pounds. 

A  lot  of  people  make  their  livelihood 
out  of  this.  This  is  a  very  small  item 
I  did  not  hear  the  gentleman  from  Illi- 
nois, who  was  complaining  here  earlier, 
complain  about  the  millions  of  dollars 
we  spend  to  support  crops  in  Illinois.  I 
have  no  problem  with  that.  But  one 
ought  to  know  what  one  is  talking 
about  on  the  floor  of  this  House. 

(By  unanimous  consent,  Mr. 
GooDi-.^TTE  was  allowed  to  proceed  for' 
1  additional  mmute.) 

Mr.  GOODLATTE.  Mr.  Chairman,  I 
would  say  to  the  gentleman  that  I 
know  full  well  that  we  are  talking 
about  bluefin  tuna.  I  was  simply  com- 
ing to  the  defense  of  the  gentleman 
from  Illinois  and  pointing  out  that  it 
was  the  chairman's  own  committee  re- 
port that  referred  to  it  as  blue  fish 
tuna.  I  think  the  gentleman  from  Illi- 
nois was  acting  in  good  faith  in  making 
that  mistake  in  reliance  upon  the  erro- 
neous report. 

Mr  BROWN  of  California.  Mr.  Chairman  I 
rise  in  opposition  to  the  Goodlatte  amendment 
to  H.R  4603,  which  would  reduce  the  appro- 
priation lor  the  National  Weather  Service  by 
S25  million. 

Mr.  Chairman,  i  would  like  to  remind  every- 
one about  the  critical  importance  ol  providing 
adequate  funding  for  NOAA  and  the  National 
Weather  Service. 

Just  last  year  many  of  our  colleagues  wit- 
nessed firsthand  the  utter  devastation  brought 
on  by  the  floods  m  the  midwestern  region  of 
the  United  States.  In  recent  years  we  have 
witnessed  the  brutality  of  Hurricanes  Andrew 
and  iNiKi,  the  winter  "Storm  of  the  Century" 
which  pounded  the  eastern  half  of  the  United 
Stales  and  disrupted  air  transportation 
throughout  the  Nation,  and  this  spring  the 
Palm  Sunday  tornadoes  that  devastated  areas 
in  Alabama  and  Georgia 

Mr  Chairman,  the  out-of-date  technologies 
currently  employed  by  the  National  Weather 
Service  continue  to  be  the  largest  barrier  to 
improving  our  understanding  and  forecasting 
of  severe  weather  events 

The  National  Weather  Service  still  relies  on 
a  number  of  vacuum  tube  radars  installed 
around  1957.  The  communications  and  data 
processing  equipment  used  by  National 
Weather  Service  meteorologists  is  less  capa- 
ble than  the  current  line  of  desk  top  comput- 


ers. The  United  States  in  recent  years  has 
had  to  borrow  a  weather  satellite  from  the  Eu- 
ropeans as  the  last  remaining  United  Slates 
Geostationary  weather  satellite  was  operated 
beyond  its  5-year  designed  lifetime. 

The  National  Weather  Service  is  now  well 
into  a  program  to  modernize  its  technology 
with  new  NEXRAD  Doppler  radars,  the  suc- 
cessful launch  and  deployment  of  the  next 
generation  Geostationary  weather  satellite — 
GOES-8 — and  the  installation  of  new  comput- 
ers and  automated  systems. 

That  National  Weather  Service,  however, 
cannot  operate  on  equipment  alone.  It  must 
depend  upon  the  dedicated  efforts  of  its  highly 
skilled  personnel,  and  the  training  and  edu- 
cation needed  for  the  operation  of  new  tech- 
nologies The  Goodlatte  amendment  strikes  at 
the  heart  of  that  need  by  cutting  National 
Weather  Service  personnel  and  training  by 
S25  million. 

Mr  Chairman,  this  amendment  would  result 
in  closure  of  44  part-time  weather  service  of- 
fices in  30  states,  reduce  numerous  other  of- 
fices to  part-time  status,  and  require  an  NWS- 
wide  furlough  of  some  16  days  Any  one  of 
these  actions  would  put  NOAA  in  violation  of 
the  sen/ice  degradation  and/or  closure  provi- 
sions of  Public  Law  102-567.  the  Weather 
Service  Modernization  Act  of  1992. 

In  addition,  the  National  Weather 
Service  would  be  required  to  put  on 
hold  any  additional  modernization  and 
restructuring  related  activity  which 
provides  the  staffing  and  training  for 
new  NKXRAD  radar  offices. 

Mr.  Chairman,  providing  the  funds 
necessary  to  modernize  the  National 
Weather  Service  clearly  is  an  invest- 
ment in  America's  future.  It  is  an  in- 
vestment in  life-saving  equipment.  It  is 
also  a  wise  economic  investment. 

In  fact,  a  National  Institute  of 
Standards  and  Technology  study  con- 
ducted last  year  indicated  that  the  eco- 
nomic benefits  to  the  Nation  of  weath- 
er service  modernization  are  about 
eight  times  greater  than  the  costs.  The 
study  also  shows  that,  once  the  mod- 
ernized weather  system  is  in  place,  we 
will  realize  benefits  of  over  $7  billion 
primarily  through  efficiency  gains  in 
key  industrial  sectors  of  the  U.S.  econ- 
omy, such  as  commercial  aviation,  ag- 
riculture, construction,  communica- 
tions, electric  power  generation,  and 
manufacturing. 

Mr.  Chairman.  I  understand  that  Mr. 
GooDi>ATTE  claims  that  the  appropria- 
tion for  the  National  Weather  Service 
is  $25  million  over  our  authorization. 
The  gentleman  well  knows  that  the  au- 
thorization process  has  not  been  com- 
pleted, and  that  the  Senate  has  not  yet 
acted,  on  the  NOAA  Authorization  bill 
passed  by  the  House  of  Representatives 
last  year.  That  bill,  which  passed  the 
House  several  months  before  this 
year's  budget  was  submitted  by  the 
President,  did  not  fully  anticipate  the 
staffing  and  training  requirements 
which  would  result  from  maintaining 
all  existing  weather  offices  while  new 
modernized  offices  are  brought  into  op- 
eration, as  required  by  Public  Law  102- 


567.  Obviously,  I  cannot  guarantee  that 
the  House  would  have  authorized  the 
full  Presidential  request  had  we  acted 
earlier  this  year  rather  than  last  year. 
But  I  think  that  this  is  very  likely 
what  would  have  happened. 

Mr.  Chairman.  I  urge  my  colleagues 
to  oppose  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Virginia  [Mr.  Goodlatte]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  GOODLATTE.  Mr.  Chairman.  I 
demand  a  recorded  vote,  and  pending 
that.  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

Pursuant  to  the  provisions  of  clause 
2.  rule  XXIII.  the  Chair  announces  that 
he  will  vacate  proceedings  under  the 
call  when  a  quorum  of  the  Committee 
appears. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

D  1517 

QIORUM  CALL  VACATED 

The  CHAIRMAN,  One  hundred  Mem- 
bers have  responded.  A  quorum  of  the 
Committee  of  the  Whole  is  present. 
Pursuant  to  clause  2,  rule  XXIII,  pro- 
ceedings under  the  call  shall  be  consid- 
ered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

Mr.  GOODLATTE.  Mr.  Chairman.  I 
renew  my  demand  for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows; 

COASTAL  ZONE  MA.NAOE.MENT  FUND 

Of  amounts  collected  pursuant  to  16  U.S.C. 
1456a.  not  to  exceed  $7,800,000.  for  purposes 
set  forth  in  16  U.S.C.  1456a(bM2). 

CONSTRUCTION 
For  repair  and  modification  of.  and  addi- 
tions to.  existing  facilities  and  construction 
of  new  facilities,  and  for  facility  planning 
and  design  and  land  acquisition  not  other- 
wi.se  provided  for  the  National  Oceanic  and 
.atmospheric  Administration.  $52,000,000.  to 
remain  available  until  expended:  Provided. 
That  subject  to  the  availability  of  appropria- 
tions provided  in  advance  for  these  purposes, 
the  Secretary  of  Commerce  is  granted  ap- 
proval to  enter  into  a  contract  with  Florida 
State  University  which  shall:  d)  provide  the 
University  with  funds  to  assist  in  the  con- 
struction and  associated  expenses,  including 
parking,  of  a  meteorological  sciences  build- 
ing on  its  Tallahassee.  Florida,  campus;  and 
(2)  include  a  space  agreement  with  the  Uni- 
versity at  no  cost  to  the  Government,  other 
than  for  operational  expenses,  for  space  in 
this  building  for  use  as  the  Weather  Forecast 
Office:  Provided  further.  That  if  the  Secretary 
of  Commerce  determines  that  the  property 
that  was  transferred  to  the  United  States  by 
the  City  of  Clovis.  California,  by  a  deed 
dated  November  20.  1984.  for  use  as  a  weather 
forecasting  office,  is  no  longer  needed  for 
such  use.  title  to  that  property,  and  im- 
provements thereto,  shall  revert  to  the  City 
of  Clovis,  California. 


June  27,  1994 

FLEET  MODERNIZATION.  SHIPBUILDING  AND 
CONVERSION 

For  expenses  necessary  for  the  repair,  con- 
struction, acquisition,  leasing,  or  conversion 
of  vessels,  including  related  equipment  to 
maintain  and  modernize  the  existing  fleet 
and  to  continue  planning  the  modernization 
of  the  Heet.  for  the  National  Oceanic  and  At- 
mospheric .■\dministration.  $23,040,000,  to  re- 
main available  until  expended. 

Mr.  MOLLOHAN.  (during  the  read- 
ing). Mr.  Chairman.  I  know  of  no 
amendment  until  page  48.  line  4.  There- 
fore. I  ask  unanimous  consent  that  the 
remainder  of  the  bill  through  page  48. 
line  3.  be  considered  as  read,  printed  in 
the  Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
West  Virginia? 

There  was  no  objection. 

The  text  of  the  bill,  through  page  48, 
line  3,  is  as  follows; 

FISHING  VESSEL  OBLIGATIONS  GUARANTEES 

For  the  cost,  as  defined  in  section  502  of 
the  Federal  Credit  Reform  Act  of  1990.  of 
guaranteed  loans  authorized  by  the  Mer- 
chant Marine  Act  of  1936.  as  amended. 
$459,000. 

FISHING  VESSEL  AND  GEAR  DAM.AGE 
COMPENSATION  FUND 

For  carrying  out  the  provisions  of  section 
3  of  Public  Law  95-376.  not  to  exceed 
$1,273,000  to  be  derived  from  receipts  col- 
lected pursuant  to  22  U.S.C.  1980  (b)  and  (f). 
to  remain  available  until  expended. 

FISHERMEN'S  CONTINGENCY  FUND 

For  carrying  out  the  provisions  of  title  IV 
of  Public  Law  95-372.  not  to  exceed  $999,000  to 
be  derived  from  receipts  collected  pursuant 
to  that  Act.  to  remain  available  until  ex- 
pended. 

FOREIGN  FISHING  OBSERVER  FUND 

For  expenses  neces.sary  to  carry  out  the 
provisions  of  the  Atlantic  Tunas  Convention 
Act  of  1975.  as  amended  (Public  Law  96-339). 
the  Magnuson  Fishery  Conservation  and 
Management  Act  of  1976.  as  amended  (Public 
Law  100-627)  and  the  American  Fisheries 
Promotion  Act  (Public  Law  96-561).  there  are 
appropriated  from  the  fees  imposed  under 
the  foreign  fishery  observer  program  author- 
ized by  these  .Acts,  not  to  exceed  $400,000.  to 
remain  available  until  expended. 

General  Administration 
salaries  and  expenses 

For  expenses  necessary  for  the  general  ad- 
ministration of  the  Department  of  Com- 
merce provided  for  by  law.  including  not  to 
exceed  $3,000  for  official  entertainment. 
$36,510,000:  Provided.  That  of  the  offsetting 
collections  credited  to  this  account.  $17,000 
are  permanently  canceled. 

OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978.  as 
amended  (5  U.S.C.  App  1  11  as  amended  by 
Public  Law  100-504).  $16,900,000. 

Bureau  of  the  Census 
salaries  and  expenses 

For  expenses  necessary  for  collecting,  com- 
piling, analyzing,  preparing,  and  publishing 
statistics,  provided  for  by  law.  $141,272,000: 
Provided.  That  of  the  offsetting  collections 
credited  to  this  account.  $225,000  are  perma- 
nently canceled. 
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PERIODIC  CENSUSES  AND  PROGRAMS 

For  expenses  neces.sary  to  collect  and  pub- 
lish statistics  for  periodic  censuses  and  pro- 
grams provided  for  by  law.  $142,576,000.  to  re- 
main available  until  expended. 

ECONOMIC  AND  Statistical  Analysis 

SALARIES  AND  EXPENSES 

For  necessary  expenses,  as  authorized  by 
law.  of  economic  and  statistical  analysis  pro- 
grams of  the  Department  of  Commerce. 
$48,615,000.  to  remain  available  until  Septem- 
ber 30.  1996:  Provided:  That  of  the  offsetting 
collections  credited  to  this  account.  $2,000 
are  permanently  canceled. 

economics  and  statistics  ADMINISTRATION 
REVOLVING  FUND 

There  is  hereby  established  the  Economics 
and  Statistics  .Administration  Revolving 
Fund  which  shall  be  available  without  fiscal 
year  limitation.  For  initial  capitalization, 
there  is  appropriated  $1,677,000  to  the  Fund: 
Provided.  That  the  Secretary  of  Commerce  is 
authorized  to  di.sseminate  economic  and  sta- 
tistical data  products  as  authorized  by  15 
use.  1525-1527  and.  notwithstanding  15 
use.  4912.  charge  fees  necessary  to  recover 
the  full  costs  incurred  in  their  production. 
Notwithstanding  31  U.S.C.  3302.  receipts  re- 
ceived from  :hese  data  dissemination  activi- 
ties shall  be  credited  to  this  account  as  off- 
setting collections,  to  be  available  for  carry- 
ing out  these  purposes  without  further  ap- 
propriation. 

INTERNATIONAL  TRADE  AD.MINI.STRATION 
OPER.ATIONS  AND  AD.MINI.STRATION 

For   necessary   expenses   for   international 
trade  activities  of  the  Department  of  Com- 
merce provided  for  by  law.  and  engaging  in 
trade  promotional  activities  abroad,  includ- 
ing expenses  of  grants  and  cooperative  agree- 
ments for  the  purpose  of  promoting  exports 
of  United  States  firms  to  include  a  grant  of 
$9,000,000    for    the    National    Textile    Center 
University  Consortium,  without  regard  to  44 
U  S.C.  3702  and  3703:  full  medical  coverage  for 
dependent  members  of  immediate  families  of 
employees  stationed  overseas  and  employees 
temporarily     posted     overseas:     travel     and 
transportation  of  employees  of  the  United 
States  and  Foreign  Commercial  Service  be- 
tween two  points  abroad,  without  regard  to 
49  U.S.C.  1517;  employment  of  Americans  and 
aliens   by    contract   for   services;    rental    of 
space  abroad  for  periods  not  exceeding  ten 
years,  and  expenses  of  alternation,  repair,  or 
improvement;    purchase    or    construction    of 
temporary    demountable    exhibition    struc- 
tures for  use  abroad;  payment  of  tort  claims. 
In  the  manner  authorized  in  the  first  para- 
graph  of  28   U.S.C.   2672   when   such   claims 
arise    in    foreign    countries;    not    to    exceed 
$327,000  for  official   representation   expenses 
abroad:  purchase  of  passenger  motor  vehicles 
for  official  use  abroad,  not  to  exceed  $30,000 
per    vehicle:    obtain    Insurance    on    official 
motor  vehicles;  and  rent  tie  lines  and  tele- 
type equipment:  S268.723.000.  to  remain  avail- 
able until  expended:  Provided.  That  the  pro- 
visions of  the  first  sentence  of  section  105(f) 
and  all  of  section  lOBici  of  the  Mutual  Edu- 
cational and  Cultural  Exchange  Act  of  1961 
(22  U.S.C.  2455(f)  and  2458ic)i  shall  apply  to 
carrying  out  these  activities  without  regard 
to  15  U.S.C.  4912;  and  that  for  the  purpose  of 
this  Act.  contributions  under  the  provisions 
of  the  Mutual  Educational  and  Cultural  Ex- 
change Act  shall  include  payment  for  assess- 
ments for  services  provided  as  part  of  these 
activities. 

EXPORT  ADMINISTRATION 

OPERATIONS  AND  ADMINISTRATION 

For  necessary  expenses  for  export  adminis- 
tration and  national  security  activities  of 


the  Department  of  Commerce,  including 
costs  associated  with  the  performance  of  ex- 
port administration  field  activities  both  do- 
mestically and  abroad;  full  medical  coverage 
for  dependent  members  of  immediate  fami- 
lies of  employees  stationed  overseas;  em- 
ployment of  Americans  and  aliens  by  con- 
tract for  ser\-ices  abroad:  rental  of  space 
abroad  for  periods  not  exceeding  ten  years, 
and  expenses  of  alteration,  repair,  or  im- 
provement: payment  of  tort  claims,  in  the 
manner  authorized  in  the  first  paragraph  of 
28  use.  2672  when  such  claims  arise  in  for- 
eign countries:  not  to  exceed  $15,000  for  offi- 
cial representation  expenses  abroad;  awards 
of  compensation  to  informers  under  the  Ex- 
port .Administration  Act  of  1979.  and  as  au- 
thorized by  22  U.S.C  401(b);  purchase  of  pas- 
senger motor  vehicles  for  official  use  and 
motor  vehicles  for  law  enforcement  use  with 
special  requirement  vehicles  eligible  for  pur- 
chase without  regard  to  any  price  limitation 
otherwise  established  by  law:  $38,823,000.  to 
remain  available  until  expended:  Provided. 
That  the  provisions  of  the  first  sentence  of 
.section  105(f)  and  all  of  section  108(c)  of  the 
Mutual  Educational  and  Cultural  Exchange 
Act  of  1%1  (22  U.S.C.  2455(f)  and  2458(c))  shall 
apply  in  carrying  out  these  activities. 
MINORITY  Business  Development  Agency 

MINORITY  BUSINESS  DEVELOPMENT 

For  necessary  expenses  of  the  Department 
of  Commerce  in  fostering,  promoting,  and 
developing  minority  business  enterprise,  in- 
cluding expenses  of  grants,  contracts,  and 
other  agreements  with  public  or  private  or- 
ganizations. $42,428,000.  of  which  $30,300,000 
shall  remain  available  until  expended. 

The  CHAIRMAN.  Are  there  any 
amendments  to  that  portion  of  the  bill 
up  to  page  48.  line  3? 

If  not.  the  Clerk  will  read  the  next 
paragraph. 

The  Clerk  read  as  follows; 
United  .States  Travel  and  Tourism 
administration 

SALARIES  AND  expenses 

For  necessary  expenses  of  the  United 
States  Travel  and  Tourism  Administration 
including  travel  and  tourism  promotional 
activities  abroad  for  travel  to  the  United 
States  and  its  possessions  without  regard  to 
44  use.  501.  3702  and  3703.  including  emplo.v- 
ment  of  American  citizens  and  aliens  by  con- 
tract for  services  abroad;  rental  of  space 
abroad  for  periods  not  exceeding  five  years, 
and  expenses  of  alteration,  repair,  or  im- 
provement: purchase  or  construction  of  tem- 
porary demountable  exhibition  structures 
for  use  abroad;  advance  of  funds  under  con- 
tracts abroad;  payment  of  tort  claims  in  the 
manner  authorized  in  the  first  paragraph  of 
28  use.  2672.  when  such  claims  arise  in  for- 
eign countries;  and  not  to  exceed  $15,000  for 
official  representation  expenses  abroad; 
$17,907,000.  to  remain  available  until  ex- 
pended: Provided.  That  none  of  the  funds  ap- 
propriated by  this  paragraph  shall  be  avail- 
able to  carry  out  the  provisions  of  section 
203(a)  of  the  International  Travel  Act  of  1961. 
as  amended:  Provided  further.  That  in  addi- 
tion to  fees  currently  being  assessed  and  col- 
lected, the  Administration  shall  charge  users 
of  its  services,  products,  and  information, 
fees  sufficient  to  result  in  an  additional 
$3,000,000.  to  be  deposited  in  the  General 
Fund  of  the  Treasury. 

POINT  OF  ORDER 

Mr.  DINGELL.  Mr.  Chairman.  I  have 
a  point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 
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Mr.  DINGELL.  Mr.  Chairman,  I  raise 
a  point  of  order  against  the  provision 
beginning  with  the  word  "provided"  on 
line  24.  page  48,  through  the  end  of  and 
including  all  of  line  4,  page  49. 

The  CHAIRMAN.  The  Chair  will  ad- 
vise the  gentleman  that  the  word  "pro- 
vided" is  on  line  25.  not  line  24. 

Mr.  DINGELL.  I  am  sorry.  Line  25. 
Mr.  Chairman. 

The  CHAIRMAN.  Does  the  gentleman 
from  Minnesota  [Mr.  Oberstar]  desire 
to  be  heard  on  the  point  of  order? 

Mr.  OBERSTAR.  Yes,  Mr.  Chairman. 

Mr.  DINGELL.  Mr.  Chairman,  can  I 
make  the  point  of  order  before  the  gen- 
tleman from  Minnesota  responds? 

The  CHAIRMAN.  The  gentleman  has 
made  his  point  of  order. 

Mr.  DINGELL.  Mr.  Chairman,  I  have 
not  made  it  yet.  The  point  of  order  is 
that  the  paragraph  violates  rule  XXI. 
clause  2.  It  changes  existing  law  by  di- 
recting an  agency  to  assess  and  collect 
user  fees. 

Mr  OBERSTAR.  Mr.  Chairman,  the 
gentleman  makes  a  point  of  order 
which  I  believe  will  be  conceded  know- 
ing the  rules  as  I  do. 

My  question  for  the  gentleman  from 
Michigan  is,  the  point  of  order  he 
raises  deals  with  fees  to  be  collected  by 
the  U.S.  Travel  and  Tourism  Adminis- 
tration. 

Mr.  DINGELL.  That  is  correct. 

Mr.  OBERSTAR.  The  U.S.  TTA  has 
been  ordered  to  collect  these  fees, 
these  user  fees,  but  has  never  been  able 
to  do  so  because  it  has  been  ruled  that 
U.S.  TTA  as  a  subagency  of  the  Depart- 
ment of  Commerce  does  not  have  the 
authority  to  collect  fees  though  the 
Department  of  Commerce  has  author- 
ity to  collect  fees. 

The  question  is,  the  gentleman  ob- 
jects to  the  Committee  on  Appropria- 
tions directing  U.S.  TTA  to  collect 
such  fees,  but  will  the  gentleman  then 
move  legislation  to  give  such  author- 
ity, framing  it  however  the  gentleman 
wishes  to  do,  to  collect  those  fees  and 
help  this  agency  do  its  very  substantial 
and  useful  job  of  bringing  tourism  into 
the  United  States? 

Mr.  DINGELL.  If  the  gentleman  will 
recall,  the  Committee  on  Energy  and 
Commerce  reported  out  legislation 
which  dealt  with  this  question  which 
was  ruled  to  be  unconstitutional.  We 
are  still  trying  to  figure  out  ways  of 
addressing  that  particular  question  and 
it  is.  I  want  to  observe  with  a  great 
sense  of  sorrow  that  I  rise  to  raise  this 
point  of  order  because  my  dear  friend, 
the  gentleman  from  West  Virginia,  who 
like  all  the  rest  of  our  good  members  in 
the  Committee  on  Appropriations  loves 
to  legislate. 

The  CHAIRMAN.  The  Chair  is  dubi- 
ous that  this  last  conversation  relates 
to  the  point  of  order. 

The  Chair  recognizes  the  gentleman 
from  West  Virginia  (Mr.  Moli,oh.^n]. 

Mr.  MOLLOHAN.  Mr.  Chairman,  I 
concede  the  point  of  order. 


The  CHAIRMAN  (Mr.  Brown  of  Cali- 
fornia). The  gentleman  concedes  the 
point  of  order.  The  point  of  order  is  ac- 
cepted, and  the  proviso  is  stricken. 

.^MF.ND.MKNT  OKKERED  BY  MOI.I.OHA.N 

Mr.  MOLLOHAN.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Moi.lohan:  On 
pasre  48.  line  21  of  the  bill,  strike  the  sum 
••$17,907,000'  and  insert  in  lieu  thereof 
•■$14.907.000 '. 

Mr.  MOLLOHAN.  Mr.  Chairman,  this 
amendment  is  necessary  in  order  to 
keep  the  bill  within  the  602(b)  alloca- 
tion. The  gentleman's  point  of  order 
puts  us  above  the  602(b)  allocation.  I 
look  forward  to  working  with  the  gen- 
tleman from  Michigan,  the  distin- 
guished chairman  of  the  Committee  on 
Energy  and  Commerce,  in  resolving 
this  issue  for  the  U.S.  TTA  as  the  bill 
progresses. 

Mr.  Chairman.  I  ask  adoption  of  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  West  Virginia  [Mr.  MoL- 

LOHAN]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Patk.nt  and  Thadkmark  Office 
salaries  and  expenses 
For  necessary  expenses  of  the  Patent  and 
Trademark   Office   provided   for  by   law.   in- 
cluding defense  of  suits  Instituted  against 
the    Commissioner    of    Patents    and    Trade- 
marks; $88,329,000,  to  remain  available  until 
expended,  to  be  derived  from  deposits  in  the 
Patent  and  Trademark  Office  Fee  Surcharge 
Fund  as  authorized  b.v   law:   Provided.  Thai 
the  amounts  made  available  under  the  Fund 
shall  not  exceed  amounts  deposited;  and  such 
fees   as    shall    be    collected    pursuant    to    15 
U.S.C.  1113  and  35  U  S.C.  41  and  376.  shall  re- 
main available  until  expended. 
Technology    Administration    Under    Sec- 
retary FOR  Technology  Office  of  Tech- 
nology Policy 

salaries  and  expenses 
For  necessary  expenses  for  the  Under  Sec- 
retary for  Technology  Office  of  Technology 
Policy.  $10,000,000.  of  which  not  to  exceed 
$2,000,000  shall  remain  available  until  Sep- 
tember 30.  1996. 
National  Technical  Information  Service 

.vTis  revolving  fund 
For  expenses  necessary  to  implement  the 
American  Technology  Preeminence  Act. 
$12,000,000.  to  remain  available  until  ex- 
pended: Provided.  That  of  the  offsetting  col- 
lections credited  to  this  account.  $140,000  are 
permanently  canceled. 

National  Telecommunications  and 
Information  Administration 

SALARIES  and  EXPENSES 

For  necessary  expenses,  as  provided  for  by 
law.  of  the  National  Telecommunications 
and  Information  Administration.  $21,056,000, 
to  remain  available  until  expended:  Provided. 
That  of  the  offsetting  collections  credited  to 
this  account.  $2,000  are  permanently  can- 
celed. 

PUBLIC  broadcasting 
facilities.  PLANNING  AND  CONSTRUCTION 

For  grants  authorized  by  section  392  of  the 
Communications   Act   of   1934.    as   amended. 


$26,000,000.  to  remain  available  until  ex- 
pended as  authorized  by  section  391  of  said 
Act.  as  amended:  Provided.  That  not  to  ex- 
ceed $2,200,000  shall  be  available  for  program 
administration  as  authorized  by  section  391 
of  said  Act:  Provided  further.  That  notwith- 
standing the  provisions  of  .section  391  of  said 
Act.  the  prior  year  unobligated  balances  may 
be  made  available  for  grants  for  projects  for 
which  applications  have  been  submitted  and 
approved  during  any  fiscal  year:  Provided  fur- 
ther. That  notwithstanding  the  provisions  of 
sections  391  and  392  of  the  Communications 
Act,  as  amended,  not  to  exceed  $700,000  ap- 
propriated in  this  paragraph  shall  be  avail- 
able for  the  Pan-Pacific  Educational  and 
Cultural  Experiments  by  Satellite  program 
(PEACESAT). 

AMENDME.vr  OFFERED  BY  MR.  BURTON  OF 
INDIANA 

Mr.  BURTON  of  Indiana,  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Burton  of  Indi- 
ana: Page  50.  line  19.  strike  ■  $26.000.000'  and 
insert  •$24,000,000  ' 

Mr.  MOLLOHAN  Mr.  Chairman,  I 
ask  unanimous  consent  that  all  debate 
on  this  amendment  and  all  amend- 
ments thereto  close  is  10  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
West  Virginia? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Indiana  [Mr.  Blrton]  will  be  rec- 
ognized for  5  minutes,  and  the  gen- 
tleman from  West  Virginia  [Mr.  MoL- 
L(3HAN]  will  be  recognized  for  5  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  this  bill  contains  $26 
million  for  planning  and  construction 
grants  for  public  television,  radio,  and 
nonbroadcast  facilities.  This  is  8-per- 
cent above  fiscal  year  1994  and  it  is 
about  $2  million  higher  than  1994.  This 
is  almost  1' j  times  President  Clinton's 
budget  request.  The  budget  request  vas 
$10,742  million.  The  Department  of 
Commerce  wants  to  scale  back  this 
program.  We  have  a  $4.5  trillion  na- 
tional debt,  the  deficit  this  year  is 
going  to  be  approximately  $244  billion, 
and  the  deficit  in  about  another  3  or  4 
years  is  going  to  be  over  $400  billion. 
We  must  establish  priorities.  This  is 
one  area  where  we  can  save  some 
money.  We  are  not  cutting  back  on  the 
President's  request.  Originally  I  was 
going  to  propose  an  amendment  to  cut 
back  what  President  Clinton  wanted 
spent  for  this  program.  We  decided  not 
to  do  this  because  a  lot  of  people  feel 
this  is  very  important.  However,  we  do 
believe  that  it  is  reasonable  to  cut  this 
back  to  the  fiscal  year  1994  budgetary 
request  which  was  $24  million,  so  we 
can  save  $2  million  here  and  it  is  not 
going  to  hurt  a  thing. 

Mr.  Chairman.  I  hope  all  of  my  col- 
leagues will  see  fit  to  support  this 
amendment. 


Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  MOLLOHAN.  Mr.  Chairman.  I 
yield  thyself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  gentleman's  amendment  to  cut  the 
public  broadcasting  facilities,  planning 
and  construction  program  by  $2  mil- 
lion. This  is  an  excellent  program.  It  is 
a  competitive  matching  program  that 
funds  the  construction,  repair  and  re- 
placement of  public  broadcasting  fa- 
cilities and  extends,  very  importantly, 
Mr.  Chairman,  public  radio  and  tele- 
vision signals  to  areas  that  are  under- 
served  or  unserved.  It  also  helps  to  up- 
grade and  preserve  services  offered  in 
existing  stations.  It  is  targeted  to 
those  areas  that  are  underserved  and 
have  a  very  difficult  time  marshaling 
the  resources  to  get  on  line  with  public 
radio  and  public  television. 

It  is  a  partnership  that  works.  Mr. 
Chairman.  The  Federal  contribution 
leverages  millions  of  dollars  in  private 
funds.  The  committee  has  received 
many  requests  from  Members  asking 
that  this  program  be  funded  at  the  S35 
million  level,  an  amount  included  in  a 
pending  authorization  bill. 
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I  urge  a  "no"  vote  on  the  Burton 
amendment. 

Mr.  ROGERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr  MOLLOHAN.  I  am  happy  to  yield 
to  the  gentleman  from  Kentucky. 

Mr  ROGERS.  Mr.  Chairman.  I  like- 
wise rise  in  opposition  to  the  amend- 
ment in  spite  of  the  good  friendship  of 
mine  with  the  mover. 

I  oppose  the  amendment,  Mr.  Chair- 
man, because  it  would  cut  mone,v  from 
the  bill  that  has  funds  for  the  public 
telecommunications  and  facilities  pro- 
gram which  primarily  would  benefit 
the  more  rural  parts  of  the  country. 
This  program  is  critical  to  good-qual- 
ity public  broadcasting  in  rural  and  un- 
derserved areas,  not  the  cities.  We  are 
talking  about  the  underserved  areas 
here. 

This  is  a  public-private  partnership 
which  has  allowed  the  Federal  Govern- 
ment to  leverage  a  small  amount  of 
Federal  dollars  to  create  a  $1.8  billion 
information  infrastructure  for  the  rest 
of  the  country.  We  cannot  afford  to 
jeopardize  that  investment  by  not 
maintaining  the  infrastructure. 

This  amendment  would  damage  the 
maintenance  and  upgrading  of  this  in- 
frastructure. It  would  hit  rural  and 
poor  areas  especially  hard,  resulting  in 
cutbacks  in  many  of  the  stations 
around  the  country. 

Mr.  Chairman,  in  1994  there  were  325 
applications  for  moneys  under  this  pro- 
gram filed  for  a  total  of  $97  million, 
and  we  were  only  able  to  fund.  I  think 
it  was  24  million  dollars'  worth.  This 
would  keep  us  at  that  level  in  spite  of 
the  zooming  applications  for  funds. 


So  I  would  hope  that  we  would  reject 
the  amendment  and  be  able  to  properly 
fund  public  broadcasting  in  the  rural 
and  poorer  parts  of  the  country. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

First  of  all.  we  are  not  cutting  below 
last  year's  level.  The  President  re- 
quested $10.7  million  for  this  program. 
That  was  a  dramatic  cut. 

My  original  amendment  I  was  going 
to  propose  would  cut  it  back  to  what 
President  Clinton  asked  for.  but  we  re- 
ceived a  lot  of  phone  calls  from  people 
who  expressed  their  concern  about  pub- 
lic broadcasting.  We  said.  OK.  let  us 
just  cut  it  back  to  last  year's  level. 
That  is  only  a  $2  million  cut. 

If  we  did  what  President  Clinton 
wanted  to  do.  we  would  cut  it  in  half. 
We  would  cut  it  more  than  in  half, 
from  S26  million  down  to  $10.7  million. 

This  is  not  a  draconian  cut.  This  is 
reasonable.  It  is  just  taking  it  back  to 
last  year's  level. 

So  if  it  is  so  important  that  this  be 
funded  at  the  level  the  chairman  and 
ranking  Republican  thinks  it  should  be 
funded  at.  then  why  is  it  the  President 
of  the  United  States  said  it  should  only 
be  funded  at  $10.7  million? 

I  say  to  my  colleagues  this  is  a  rea- 
sonable cut.  It  is  not  going  to  cut  into 
the  muscle  and  bone  of  the  Public 
Broadcasting  System.  It  is  going  to 
confine  it  to  last  year's  spending  level. 
and  with  the  budget  deficit  being  what 
it  is.  with  the  fiscal  problems  facing 
this  Nation  what  they  are.  it  seems  to 
me  it  is  reasonable  to  make  a  cut  of 
only  S2  million. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  MOLLOHAN.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

I  would  point  out  this  reduction  of 
funding  would  bring  down  the  level  to 
that  of  1980.  $24  million.  15  years  ago, 
without  taking  into  account  even  infla- 
tion. The  need  for  this  program,  the  de- 
mand, is  substantially  more  than  we 
have  appropriated. 

Mr.  Chairman.  I  yield  1  minute  to  my 
distinguished  colleague,  the  gentleman 
from  North  Carolina  [Mr.  Price]. 

Mr,  PRICE  of  North  Carolina.  Mr. 
Chairman,  our  distinguished  sub- 
committee chairman  makes  a  very  im- 
portant point  here.  The  number  of  ap- 
plications, the  possible  worthy  uses  of 
these  funds  every  year,  far  exceed  the 
annual  appropriation. 

For  example,  in  1993  the  agency  re- 
ceived 305  applications  totaling  S77  mil- 
lion. This  year  so  far  we  are  talking 
about  325  applications  totaling  $97  mil- 
lion. So  the  need  is  out  there. 

This  modest  appropriation  also 
leverages  a  great  deal  of  money  from 
other  sources.  Our  experience  in  North 
Carolina  is  perhaps  typical  of  this 
where  an  award  amount  of  $864,000  last 
year  helped   us   meet   a   total    project 


cost  of  over  $2  million.  Funds  from 
other  sources,  public  and  private, 
helped  us  stretch  the  Federal  grant  and 
maximize  its  impact. 

This  is  a  modest  appropriation.  Mr. 
Chairman,  and  it  should  not  be  reduced 
further,  for  it  is  money  well  spent. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  yield  myself  the  remainder  of 
my  time. 

Mr.  Chairman,  Let  me  conclude  then 
by  saying  this  is  not  a  draconian  cut. 
We  are  only  cutting  it  back  to  last 
year's  funding  level.  It  is  only  $2  mil- 
lion. We  are  not  cutting  back  to  what 
President  Clinton  requested  we  do. 
which  was  $10.7  million,  which  is  about 
a  $13  million  cut.  This  is  reasonable, 

I  understand  there  is  a  need  for  pub- 
lic broadcasting,  but  to  take  it  beyond 
last  year's  levels  right  now  is  fiscally 
irresponsible, 

Mr,  Chairman.  I  yield  back  the  bal- 
ance of  my  time, 

Mr,  MOLLOHAN.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  urge  opposition  to 
the  amendment, 

Mr,  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN,  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Indiana  [Mr.  Burton], 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it, 

RECORDED  VOTE 

Mr,  BURTON  of  Indiana,  Mr,  Speak- 
er, I  demand  a  recorded  vote  and  pend- 
ing that.  I  make  the  point  of  order  a 
quorum  is  not  present. 

The  CHAIRMAN.  The  gentleman 
makes  a  point  of  order  a  quorum  is  not 
present.  The  Chair  will  count  for  a 
quorum. 

Does  the  gentleman  insist  on  his 
point  of  order? 

PARLIAMENTARY  INQUIRY 

Mr,  SOLOMON,  Mr,  Chairman.  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN,  The  gentleman  will 
State  his  parliamentary  inquiry, 

Mr.  SOLOMON.  Is  the  gentleman 
going  to  be  able  to  get  a  vote  if  he  does 
withdraw  his  point  of  order,  a  recorded 
vote'' 

The  CHAIRMAN.  While  the  chair  is 
now  counting  for  a  quorum,  the  chair 
observes  25  members  standing. 

Mr.  BURTON  of  Indiana.  I  withdraw 
my  point  of  order,  and  I  thank  the  gen- 
tleman. 

Mr,  SOLOMON,  Does  the  Chair  think 
there  are  25  Members  here'' 

The  CHAIRMAN,  The  point  of  no 
quorum  has  been  withdrawn,  a  suffi- 
cient number  having  arisen,  a  recorded 
vote  is  ordered, 

Mr,  SOLOMON.  You  realize  our  nose 
is  out  of  joint  after  that  last  episode. 

The  CHAIRMAN,  The  Chair  apolo- 
gizes if  he  miscounted. 

Mr.  SOLOMON.  Your  apology  is  ac- 
cepted. 
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Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  withdraw  my  point  of  order  and 
thank  my  colleague,  the  gentleman 
from  New  York. 

The  CHAIRMAN.  A  sufficient  number 
having  arisen,  a  recorded  vote  is  or- 
dered. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were-   ayes  156,  noes  230, 
not  voting  53,  as  follows: 
[Roll  No.  279] 
AYES— 156 


Allard 

Archer 

Armey 

Bachus  (AL) 

Baker  <CA) 

BallenKer 

Barca 

Barcla 

Barrett  (NE) 

Barrett  (WIi 

Bartlett 

Barton 

Bentley 

Bereuter 

Billrakus 

Blute 

Boehner 

Bonilla 

Bunning 

Burton 

Buyer 

Calvert 

Camp 

Canady 

Coalle 

Coble 

Collins  (GAI 

Combest 

Condlt 

Cooper 

Coppersmith 

Costello 

Crane 

Crapo 

DeLay 

DIaz-Balart 

Dickey 

Doolittle 

Doman 

Dreler 

Duncan 

Dunn 

Ehlers 

Emerson 

Everett 

Ewing 

Fawell 

Fowler 

Franks  (CT) 

Franks  <NJ) 

Gallo 

Oekas 


Abercrombie 

Ackerman 

Andrews  (TX) 

Applegate 

Bacchus  (FL) 

Baesler 

Barlow 

Bate  man 

Becerra 

Beilenson 

Berttuui 

Bilbray 

Bllley 

Boehlert 

Bonior 

Borski 

Boucher 

Brooks 

Browder 

Brown  (CAi 

Brown  (OH) 

Bryant 

Byrne 

Callahan 


Gcren 

Gilchrest 

GiUmor 

Gingrich 

Gllckman 

Goodlatte 

Goss 

Grams 

Grandy 

Greenwood 

Gunderson 

Hancock 

Hansen 

Haste  rt 

Heney 

Herder 

Hobson 

Hoekstra 

Hutchinson 

Hutto 

Hyde 

InKlis 

Inhofe 

In.slee 

Istooic 

Johnson  (GAI 

Johnson.  Sam 

Kask'h 

Kennedy 

Kim 

Kingston 

KluK 

Knollenberg 

Kolbe 

Kreidler 

Kyi 

LauKhlin 

Lazio 

Levy 

Lewis  (K^'i 

LiKbtroot 

Linder 

Livingston 

Lucas 

Machtley 

Manzullo 

McCrery 

McHugh 

McKeon 

Meyers 

Molinarl 

Montgomery 

NOES-230 

Cantwell 

Card  in 

Carr 

Chapman 

Clay 

Clayton 

Clement 

Clinger 

Clybum 

Coleman 

Collins  <IL) 

Conyers 

Coyne 

Cramer 

Cunningham 

Danner 

Darden 

de  la  Garza 

de  Lugo  (VI) 

DeFazlo 

DeLauro 

Delluma 

Derrick 

Deutsch 


Moorhead 

Myers 

Nussle 

Orton 

Oxiey 

Parker 

Paxon 

Penny 

Petri 

Porter 

Portman 

Poshard 

Quillen 

Kamstad 

Ravenel 

Roberts 

Rohrabacher 

Ros-L«btlnen 

Roth 

Royce 

Santorum 

Sax  ton 

Schaefer 

Schirr 

Sensenbrenner 

Shaw 

Shays 

Sbuster 

Slattery 

Smith  (Mil 

Smith  (NJ> 

Smith  (TXi 

Snowe 

Solomon 

Spence 

Steams 

Stenholm 

Stump 

Sundqulst 

Swett 

Talent 

Taylor  (MS) 

Taylor  (NCi 

Thomas  (CA) 

Thomas  (WY) 

Torkildsen 

Upton 

Walker 

Weldon 

Wolf 

Young iFLi 

Zimmer 


Dicks 
Dingell 
Dixon 
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Hastings 
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The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Deal  for.  with  Mr  Rangel  against. 

Mr.  Hunter  for.  with  Mr  McCollum 
.against. 

Mr.  Lewis  (FL)  for.  with  Mr  Quinn 
against. 

Mr.  Miller  (F"L)  for.  with  Mr  Hastings 
against. 

Mrs.  Roukema  for.  with  Mr.  McCloskey 
against. 

Mr.  Smith  (OR>  for.  with  Mr.  Towns 
against. 

Mr.  GALLEGLY  changed  his  vote 
from  "aye"  to  "no." 


Messrs.  CALVERT.  ROBERTS. 
SLATTERY,  and  BEREUTER  changed 
their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

INFORMATION  I.NFRASTRUCTLRK  GRANTS 

For  grants  authorized  by  section  392  of  the 
Communications  Act  of  1934.  as  amended. 
$70,000,000.  to  remain  available  until  ex- 
pended as  authorized  by  section  391  of  said 
Act.  as  amended:  Provided.  That  not  to  ex- 
ceed $5,000,000  shall  be  available  for  program 
administration  and  other  support  activities 
a.s  authorized  by  section  391  of  said  Act:  Pro- 
vided further.  That  of  the  funds  appropriated 
herein,  not  to  exceed  5  percent  may  be  avail- 
able for  telecommunications  research  activi- 
ties for  projects  related  directly  to  the  devel- 
opment of  a  national  information  infrastruc- 
ture: Provided  further.  That  notwithstanding 
the  requirements  of  section  392(ai  and  392(c) 
of  such  Act.  these  funds  may  be  used  for  the 
planning  and  construction  of  telecommuni- 
cations networks  for  the  provision  of  edu- 
cational, cultural,  health  care,  public  infor- 
mation, public  safety  or  other  social  serv- 
ices. 

AMENDMENT  OFFERED  RV  MR.  BURTON  OF 
INDIANA 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bi  kion  of  Indi 
ana;  Page  51,  line  10.  strike     $70,000,000  '  and 
insert   ■$48.000.000 " 

Mr.  MOLLOHAN.  Mr.  Chairman,  I 
ask  unanimous  consent  that  all  debate 
on  this  amendment  and  all  amend- 
ments thereto  close  in  10  minutes  and 
that  the  time  be  equally  divided  be- 
tween the  gentleman  from  Indiana  (Mr. 
BiRTON]  and  myself 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
West  Virginia? 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, reserving  the  right  to  object.  I  do 
not  have  an  objection  to  limiting  the 
time,  but  I  think,  if  we  could  limit  it 
to  15  minutes.  7' j  minutes  on  each  side, 
we  may  not  use  all  of  that,  but  it  would 
be  better. 

Mr.  MOLLOHAN.  Mr.  Chairman,  if 
the  gentleman  will  yield.  I  accept  the 
time  allocation  offered  by  the  gen- 
tleman from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  withdraw  my  reservation  of  ob- 
jection. 

The  CHAIRMAN.  Then  the  unani- 
mous consent  request  will  be  for  limit- 
ing time  for  debate  on  this  amendment 
to  15  minutes  equally  divided. 

Is  there  objection  to  the  request  of 
the  gentleman  from  West  Virginia? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Indiana  (Mr. 
BuRTfiN]  for  7'  J  minutes. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, this  bill  contains  $70  million  for 
information  infrastructure  grants,  and 
that  is  $44  million,  over  I'j  times  what 
it  was   last  year,   in   fiscal   year  1994. 
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That  is  almost  $30  million  below  the 
President's  budget  request.  He  wanted 
even  more.  Last  year  Congress  appro- 
priated only  $26  million  for  this  grant 
program,  and  this  year  it  is  $70  million. 
That  is  a  169  percent  increase  in  one 
year. 

D  1600 
Now.  I  am  aware  of  the  opportunities 
that  will  be  created  by  the  new  infor- 
mation superhighway.  The  new  tele- 
communications technology  is  exciting 
and  its  something  that  the  Federal 
Government  should  support.  However, 
we  have  a  $4.5  trillion  national  debt 
and  our  kids  are  going  to  be  saddled 
with  this.  The  interest  on  the  national 
debt  alone  is  one  of  the  largest  expend- 
itures in  the  budget. 

The  deficit  for  this  year,  as  I  said  be- 
fore, is  going  to  be  approximately  $244 
billion.  If  we  do  not  do  something  pret- 
ty quick,  it  is  going  to  climb  to  almost 
$420  billion  in  the  next  three  to  four 
years.  Therefore,  the  Federal  Govern- 
ment's role  in  building  the  information 
superhighway  will  have  to  be  more  lim- 
ited than  some  of  us  would  like. 

Now.  I  am  not  sure  we  should  be 
spending  money  on  some  of  these  dem- 
onstration projects  listed  on  page  71  of 
the  committee  report  either.  Since  my 
amendments  in  the  past.  Mr.  Chair- 
man, to  freeze  funding  for  various  pro- 
grams at  previous  years'  levels,  as  the 
previous  amendment  was  supposed  to 
freeze  at  last  year's  level,  have  not 
been  supported  by  the  House.  I  am  sim- 
ply proposing  to  reduce  this  $44  million 
increase  by  half,  so  there  will  still  be  a 
$22  million  increase  if  my  amendment 
passes. 

I  hope  all  Members  heard  that.  If  my 
amendment  passes,  this  will  still  be  $22 
million  above  last  year's  level.  Under 
my  amendment,  funding  will  be  almost 
$48  million,  or  an  increase  over  last 
year  of  85  percent.  Now.  that  has  to  be 
reasonable.  We  are  almost  doubling  the 
appropriation  from  last  year.  We  can 
still  save  the  taxpayer  $22  million  and 
do  something  for  the  information  su- 
perhighway. 

So  I  hope  my  colleagues  will  see  fit 
to  support  this  amendment.  It  is  rea- 
sonable and  fiscally  prudent. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  MOLLOHAN.  Mr.  Chairman.  I 
yield  myself  1  minute. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment.  Mr.  Chairman,  the 
goal  of  the  National  Information  Infra- 
structure Initiative  is  to  ensure  that 
all  Americans  have  access  to  affordable 
information  and  telecommunications 
technology.  I  emphasize  all  Americans. 
Also,  this  is  a  key  provision  in  Presi- 
dent Clinton's  investment  initiative 
and  it  will  assist  in  bringing  enhanced 
communications  services  across  the 
country,  including  low-income  inner 
cities  and  rural  residences. 

Mr.  Chairman,  this  is  an  extremely 
important  Item.  Investing  now  in  na- 
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tional  information  infrastructure  will 
ensure  that  the  United  States  does  not 
become  a  nation  of  information  have's 
and  have  not's.  The  National  Informa- 
tion Infrastructure  demonstration 
grants  will  serve  as  models  to  help 
spread  the  benefits  of  technologies  in 
such  critical  areas  as  health  care,  edu- 
cation, and  other  social  services,  and 
spur  overall  growth  of  the  information 
superhighway. 

There  are  lots  of  entities  that  have 
the  ability  to  access  the  information 
highway.  There  are  lots  that  do  not. 
These  grants  are  targeted  to  those  that 
do  not  have  the  resources  to  utilize 
this  critical  technology. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  ROGERS.  Mr  Chairman,  do  I 
have  time  reserved  in  the  debate? 

Mr.  MOLLOHAN.  Mr.  Chairman,  the 
gentleman  has  half  of  my  time.  That  is 
part  of  my  unanimous  consent  request. 
The  CHAIRMAN.  The  gentleman 
from  Kentucky  [Mr.  Rogers]  has  3'4 
minutes. 

Mr.  ROGERS,  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  that  my  good  friend  of- 
fers. 

Mr.  Chairman,  I  am  opposed  to  the 
amendment  because  this  program  is 
the  one  that  will  fund,  if  we  fund  them 
at  all,  distance  learning  operations 
which  affect  the  rural  parts  of  the 
country  for  such  things  as  health  ini- 
tiatives for  economic  development 
work  for  all  sort  and  manner  of  infor- 
mation on  the  new  information  high- 
way. 

Without  these  kinds  of  grants,  and  I 
think  this  is  a  modest  figure  in  the  bill 
for  a  national  program,  without  these 
grants,  rural  parts  of  this  country  will 
not  be  able  to  afford  to  tie  in  to  the 
Nation's  information  highway,  espe- 
cially on  health  matters. 

So  I  would  hope  that  we  would  defeat 
the  amendment.  I  realize  the  gen- 
tleman is  well-intentioned  in  his 
amendment,  and  he  is  a  good  friend 
who  offers  good  advice  all  the  time,  ex- 
cept this  one  instance.  I  am  asking 
that  the  gentleman's  amendment  be 
defeated. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  would  just  like  to 
say  that  every  time  we  have  an  in- 
crease spending  amendment.  I  hear  the 
same  thing.  "This  is  the  most  impor- 
tant thing  that  has  ever  come  before 
this  body,  and  if  we  do  not  do  it,  the 
sky  is  going  to  fall."  And  people  are 
running  around  like  Henny  Penny  say- 
ing, "Oh,  my  gosh,  this  is  the  end  of 
the  world." 

The  fact  of  the  matter  is,  the  infor- 
mation superhighway  is  not  going  to 
stop.  That  is  the  wave  of  the  future. 


And  whether  government  does  It  or  the 
private  sector  does  it,  the  information 
superhighway  is  going  to  continue  to 
move  ahead  at  a  rapid  rate. 

Now.  we  have  severe  deficit  problems. 
It  portends  severe  economic  problems 
in  the  future  if  we  do  not  get  control  of 
our  appetite  for  spending. 

I  just  said  in  a  couple  of  my  remarks 
the  deficit  this  year  is  going  to  be  al- 
most a  quarter  of  a  trillion  dollars. 
They  said  that  this  is  going  to  be  a  big 
reduction  year.  It  is  not.  There  will  be 
a  $244  billion  shortfall  this  year. 

Now,  the  amendment  I  am  proposing 
is  not  cutting  back  the  last  year's 
level.  Last  year's  level  we  spent  $26 
million  for  the  information  super- 
highway. This  would  be  an  increase  of 
169  percent  if  we  pass  the  proposal 
made  by  the  committee. 

I  am  just  trying  to  reduce  it  to  half 
of  that.  This  is  going  to  be  an  85  per- 
cent increase,  if  my  amendment  passes. 
I  hope  everybody  is  getting  that.  If 
my  amendment  passes,  you  are  still  in- 
creasing spending  by  85  percent.  You 
are  still  increasing  spending  by  $22  mil- 
lion over  last  year.  This  is  not  a  cut.  It 
is  merely  reducing  the  amount  of  the 
increase  by  $22  million. 

So  I  say  to  my  colleagues,  if  you  be- 
lieve we  ought  to  spend  more  money  on 
the  infrastructure  of  the  information 
superhighway,  fine.  You  are  going  to 
get  a  $22  million  increase  if  my  amend- 
ment passes.  But  we  do  not  need  to  in- 
crease it  by  169  percent  over  last  year. 
Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  MOLLOHAN.  Mr.  Chairman.  I 
yield  1'^  minutes  to  the  gentleman 
from  North  Carolina  [Mr.  Price],  a  dis- 
tinguished member  of  the  subcommit- 
tee. 

Mr.  PRICE  of  North  Carolina.  Mr. 
Chairman.  I  rise  in  opposition  to  the 
amendment. 

This  initiative  is  one  of  the  most  im- 
portant in  the  Department  of  Com- 
merce that  our  bill  will  fund  this  year. 
Last  year.  $26  million  was  appro- 
priated for  this  program  for  the  first 
time.  That  $26  million  has  generated 
over  7.000  inquiries  to  the  National 
Telecommunications  and  Information 
Administration  [NTIA].'  and  NTIA  ex- 
pects from  1.000  to  1.500  applications  to 
result  from  the  inquiries. 

Forty  percent  of  the  funds  have  been 
earmarked  by  NTIA  for  planning 
grants;  60  percent  for  demonstrations. 

The  purpose  of  the  high  allocation 
for  planning  is  to  encourage  a  wide 
range  of  entities — States,  regions,  mu- 
nicipalities, nonprofit  organizations— 
and  a  wide  range  of  applications,  for 
example,  hospitals,  schools,  libraries, 
governments — in  rural,  suburban,  and 
urban  settings  across  the  United 
States. 

Now.  in  fiscal  year  1995.  we  are  re- 
sponding to  the  President's  request  to 
move  this  program  forward  with  a  gen- 
erous increase  for  projects  to  dem- 
onstrate the  enormous  possibilities  of 
the  information  superhighway. 
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This  ib  an  important  investment,  and 
just  as  the  statistics  for  the  limited  fis- 
cal year  1994  funds  demonstrate  the 
overwhelming  interest  in  this  endeav- 
or, we  can  expect  a  similar  outpouring 
of  demand  as  we  provide  the  funds  to 
move  from  the  planning  to  the  oper- 
ational stage. 

I  can't  think  of  a  better  application 
of  penny  wise  and  pound  foolish  than 
the  Burton  amendment  which  cuts  this 
level  of  funding. 

This  is  a  program  where  we  want  to 
encourage  a  wide  variety  of  efforts  to 
make  Americas  economy  more  produc 
tive,  to  put  information  to  use  in  our 
daily  lives,  and  to  brmg  the  power  of 
modern  technology  to  bear  in  ways  we 
can  only  dream  of  now. 

To  cut  back  on  this  commitment— 
which  has  been  made  after  significant 
work  by  our  subcommittee  in  a  very 
tight  budget  year— would  be  to  take  a 
step  backward  in  our  economic,  tech- 
nical, and  social  progress 

I  strongly  oppose  the  amendment, 
and  I  urge  the  committee  to  sustain 
the  level  of  funding  provided  by  the 
committee. 

Mr.  MOI-LOHAN.  Mr.  Chairman.  I  am 
very  pleased  to  yield  I'-l'  minutes  to  the 
very  distinguished  gentleman  from 
Massachusetts  (Mr.  M.arkky).  the 
knowledgeable  chairman  of  the  Sub- 
committee on  Telecommunications  and 
Finance  of  the  Committee  on  Energy 
and  Commerce. 

Mr.  MARKEY.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  want  to  compliment 
the  chairman  of  the  subcommittee  and 
the  ranking  minority  member. 

Mr.  Chairman,  this  is  a  very  central 
part  of  our  ability  to  move  to  this  new 
era  where  we  capture  the  benefits  of 
this  telecommunications  computer 
software  revolution  and  ensure  that  it 
becomes  accessible,  not  only  to  the 
wealthy,  but  to  those  who  are  in  rural 
America,  to  those  who  are  in  the  most 
isolated  parts  of  our  country. 
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A  large  part  of  this  funding  is  going 
to  be  levering  the  applications  that  are 
going  to  come  in  from  across  the  coun- 
try to  try  to  figure  out  how  we  are 
going  to  bring  distance  learning  to  the 
most  rural  parts  of  the  country:  how 
are  we  going  to  bring  tolemedicine. 
that  is.  how  are  we  going  to  bring  the 
consultations  from  Stanford  and  from 
Harvard  Medical  School  into  the  most 
remote  communities  of  the  United 
States? 

That  is  what  these  grants  are  all 
about.  Right  now  we  expect  800  million 
dollars'  worth  of  leverage  that  this  70 
million  dollars'  worth  of  grants  will 
unleash  in  terms  of  investment  in 
these  kinds  of  projects.  This  ensures 
that  the  promise  of  the  information  su- 
perhighway just  does  not  reach  to  the 
wealthy  streets  in  the  best  commu- 
nities   in   America   but   also    to    those 


parts  of  the  country  with  those  kinds 
of  services  which  I  think  are  the  glit- 
tering promise  of  the  information  su- 
perhighway. That  is.  how  with  learn- 
ing, with  health  care,  with  information 
we  give  it  to  every  part  of  the  country 
from  inner  cities  to  the  most  distant 
rural  hamlet. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

I  would  like  to  ask  the  gentleman  a 
question,  if  I  may.  Could  the  gen- 
tleman tell  me,  last  year  it  was  $26 
million.  This  year  it  is  a  S70  million  re- 
quest. Can  the  gentleman  give  us  a 
rough  idea  what  we  are  looking  at 
down  the  road  next  year  and  the  fol 
lowing  year  as  far  as  requests  for  mon 
eys? 

Mr.  MARKEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  MARKEY.  Mr.  Chairman,  as  the 
years  go  by,  we  expect  this  to  be 
phased  out.  In  these  initial  years, 
where  the  technologies  are  new  and  the 
concepts  are  new.  we  are  trying  here  to 
create  a  mechanism  by  which  we  focus 
upon  that  part  of  the  superhighway 
discussion  which  most  likely  will  go 
unattended  to,  which  is  the  rural 
American  part  of  it,  how  we  serve  the 
inner  city. 

We  do  not  have  a  specific  amount 
that  we  are  contemplating  next  year. 
To  tell  the  gentleman  the  truth,  the 
administration  proposed  $150  million  in 
this  year's  budget.  It  is  down  to  $70 
million.  But  over  time,  this  will  be 
phased  out  because  we  expect  for  the 
market  system  to  ultimately  devise 
mechanisms,  once  we  have  identified 
and  proven  the  ability  for  these  tech- 
nologies to  reach  these  isolated  prob- 
lem areas. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  thank  the  gentleman. 

Let  me  just  reclaim  my  time  and  fin- 
ish my  discussion. 

We  have  so  many  programs  that  are 
going  to  require  more  and  more  money 
as  the  years  go  by.  They  are  all  very 
worthwhile.  And  we  do  not  seem  to 
prioritize  around  here.  And  as  a  result, 
at  some  point  in  the  future,  we  are 
going  to  reach  a  point  of  severe  dimin- 
ishing return  on  the  entire  investment 
of  this  Government. 

It  is  estimated  that  the  national  debt 
will  get  to  $7  trillion,  maybe  $8  trillion 
in  the  next  5  to  6  years.  If  it  gets  to 
that  point,  the  interest  alone  on  the 
national  debt  is  going  to  be  the  largest 
expenditure  that  we  have.  We  are  going 
to  saddle  our  kids  and  our  grandkids 
with  a  budgetary  problem  that  will  be 
insolvable.  So  we  have  to  prioritize.  I 
have  proposed  amendments,  over  the 
years,  time  and  time  again,  to  cut  out 
programs  and  trim  programs  that  re- 
duced them  to  last  year's  spending 
level.  Every  time  we  see  those  amend- 
ments go  down. 


This  one  allows  for  a  $22  million  in- 
crease over  last  year  or  an  85-percent 
increase  over  last  year.  It  would  save 
the  taxpayers  $22  million  and  help  re- 
duce this  runaway  Federal  debt  or  defi- 
cit. 

It  appears  as  though  we  are  falling  on 
deaf  oars  again.  I  just  would  like  to  say 
to  my  colleagues,  the  information  su- 
perhighway is  going  to  go  forward 
whether  we  make  this  cut  or  not. 
There  is  no  doubt  about  it.  That  is  the 
wave  of  the  future.  But  can  we  con- 
tinue to  support  these  huge  increases 
in  program  after  program  after  pro- 
gram, running  this  country  into  debt 
to  such  a  degree  that  we  will  never  dig 
ourselves  out  and  our  kids  will  suffer? 
I  hope  not.  I  think  not. 

I  would  just  like  to  say  to  my  col- 
leagues, this  is  going  to  be  an  85-per- 
cent increase  if  my  amendment  passes. 
It  is  a  $22  million  increase  if  my 
amendment  passes,  but  it  will  save  the 
taxpayers  $22  million  over  what  the 
committee  proposes.  It  is  a  good 
amendment.  I  urge  it  pass. 

Mr.  ROGERS  Mr  Chairman.  I  have 
no  requests  for  time,  and  I  yield  back 
the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Indiana  [Mr.  Bikton]. 

The  question  was  taken:  and  the 
chairman  announced  that  the  noes  ap- 
peared to  have  it. 

KKCORDED  VOTE 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were  -ayes  161,  noes  227, 
not  voting  51,  as  follows: 
(Roll  No   280] 
AYES— 161 
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Allard 

Dirkey 

Hutchinson 

.\rcher 

Doolittle 

Hutto 

.\rmey 

Doman 

Hyde 

Bachu.s  i.ALi 

Dreier 

Inglis 

Baker  iC.^) 

Duncan 

Inhofe 

Ballenger 

Dunn 

Inslee 

Barca 

Edwards  (TXl 

Istook 

Bare  la 

Ehlers 

Jacobs 

Barrett  <.NE) 

Everett 

Johnson  <CTi 

Barrett  (WD 

Ewlng 

Kaptur 

Bartlett 

Fawei: 

Kasich 

Barton 

Fowler 

Kim 

Bentley 

Frank.'  iCTi 

King 

Bereuter 

Franks  iNJi 

Kingston 

Bllirakis 

Callegly 

Klug 

Boehlert 

Gallo 

Knollenberg 

Boehner 

Gekaa 

Kreldler 

Bonilla 

Gilchrest 

Kyi 

Browiier 

Glllmor 

Lazio 

Bunnlng 

Oilman 

Leach 

Burton 

Gingrich 

Levy 

Buyer 

Glickman 

Lewis  (FL) 

Callahan 

Coodlatte 

Lewis  (KY» 

Calvert 

Goodling 

Linder 

Camp 

Coss 

Lucas 

Canafiy 

Grams 

Machtley 

Castle 

Greenwood 

Mann 

Coble 

Cunderson 

ManzuUo 

Collins  iGAl 

Hancock 

McCrery 

Combest 

Hansen 

McHugh 

Condit 

Hasten 

Mclnnls 

Costello 

Hefley 

McKeon 

Crane 

Herger 

Meyers 

Crapo 

Hotnon 

Mica 

Cunningham 

Hoekscra 

Michel 

DeLay 

Horn 

Mlnge 

DlazBalart 

Hufflngton 

Molinari 

Moorhead 

Ros-Lehtinen 

Steams 

Morella 

Roth 

Stenholm 

Nussle 

Royce 

Stump 

Oxley 

Santorum 

Swetl 

Packard 

Saxton 

Talent 

Paxon 

Schaofer 

Taylor  iMS) 

Pfnny 

Schiff 

Taylor  (NO 

Peterson  iMNi 

Sensenbrenner 

Thomas  (WYi 

Petri 

Shaw 

Torkildsen 

Porter 

Shays 

Traficant 

Portman 

Shuster 

Vucanovich 
Walker 
Weldon 
Wolf 
Young (FL) 

Poshard 
Ramstad 

Smith  (.Mil 
Smith  (.NJi 

Ravenel 

Smith  iTX) 

Regula 

Snowe 

Zlmmer 

Roberts 

Solomon 

Rohrabacher 

Spence 
NOES-227 

-Ahercrombie 

Green 

Olver 

Ackerman 

Hall  (OHi 

Ortiz 

Andrews  (TX) 

Hall  (TXl 

Orton 

Applegate 

Hambui-g 

Pallone 

Bacchus  (FL) 

Hamilton 

Parker 

Baesler 

Harman 

Pastor 

Barlow 

Hayes 

Payne (NJ) 

Bateman 

Hefner 

Payne  (VA) 

Becerra 

Hinchey 

Pelosi 

Beilenson 

Hoagland 

Peterson  (FL) 

Berman 

Hochbrueckner 

Pickett 

Bilbray 

Holden 

Pickle 
Pomeroy 
Price  (NO 
Quillen 

Bhley 
Blute 
Bonior 
BorskI 

Houghton 
Hoyer 
Hughes 
Jefferson 

Boucher 

Johnson  (GAi 

Rahall 
Reed 

Brooks 

Johnson  (SD) 

Brown  ( C A  i 

Johnson.  E.  B. 

Roemer 

Brown  (OH) 

Johnston 

Rogers 

Bryant 

KanjorskI 

Romero-Barcelo 

Byrne 

Kennedy 

(PR) 

Cantwell 

Kennel  ly 

Rowland 

Cardm 

Klldee 

Roybal-Allard 

Carr 

Klpczka 

Sabo 

Chapman 

Klein 

Sanders 

Clay 

Khnk 

Sangmeister 

Clayton 

Kolbe 

Sarpalius 

Clement 

Kopetski 

Sawyer 

Clinger 

LaFalce 

Schenk 

Oybum 

Lancaster 

Schroeder 

Coleman 

Lantos 

Schumer 

Collins  (ID 

LaRoeco 

Scott 

Conyers 

Laughlin 

Serrano 

Cooper 

Levin 

Sharp 

Coppersmith 

Lewis  (CA) 

Shepherd 

Coyne 

Lewis  (GA) 

Sisisky 

Cramer 

Lightfoot 

Skaggs 

Danner 

Liplnski 

Skeen 

Darrten 

Livingston 

Skelton 

de  la  Garza 

Lloyd 

Slattery 

de  Lugo  <VI) 

Long 

Slaughter 

DeFazio 

Lowey 

Smith  (lA) 

DeLauro 

Maloney 

Spratt 

Dellums 

Manton 

Stark 

Derrick 

Margolie.i- 

Stokes 

Deutkch 

.Mi-zvinsky 

Strickland 

Dick.'^ 

.Markey 

Studds 

Dlngell 

Dixon 

Docley 

Martinez 

Matsul 

Mazzoli 

Stupak 

Sundquist 

Swift 

Synar 

Tanner 

Tauzin 

Durbm 

McCurdy 

Edwards  iCA) 

McDade 

Emei-son 

McDermott 

Engel 

McHale 

English 

McKinney 

Tejeda 

Eshoo 
Evans 

Mc.Vulty 
Meek 

Thomas  iCAi 
Thornton 

Farr 

Menendez 

Thurman 

F.uio 

Mfume 

Tucker 

Kieldj  iLAi 

Miller  (CA) 

Underwood  (GU) 

Film-r 

Mineta 

Unsoeld 

Fi^h 

Mink 

Upton 

Flakp 

Moakley 

Valentine 

FogUetla 

Mollohan 

Velazquez 

Frank  iMA) 

Montgomery- 

Vento 

Frost 

Mora  n 

Visclosky 

Fursf 

Murtha 

Volkmer 

Gfjden:>on 

Myers 

Walsh 

Gephardt 

Nadler 

Watt 

Geien 

Neal  (MA) 

Waxman 

Gibbons 

Neal  (NCi 

Wheat 

Gonzalez 

Norton  (DC) 

Whitten 

Gordon 

Oberslar 

Williams 

Grandy 

Obey 

Wilson 

W;sf 
Woolsey 


Andrews  (ME) 

Andrews  (NJ» 

Baker  (L.A) 

Bevill 

Bishop 

Blackwell 

Brewster 

Brown  (FLi 

Collins  (MI) 

Cox 

Deal 

Faleomavaega 

(AS) 
Fields  (T.Xi 
Fingerhut 
Ford  (Mil 
Ford  (TN) 
Gutierrez 


W'yir-r. 
Wynn 

NOT  VOTING— 51 


Young  i.\K) 


Hastings 

Hilliard 

Hoke 

Hunter 

Johnson.  Sam 

Lambert 

Lehman 

McCandless 

McCIoskey 

McCollum 

McMillan 

Meehan 

Miller  I FLi 

Murphy 

Owens 

Pom  bo 

Pryce  (OHi 

Quinn 
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Rangel 

Reynolds 

Richardson 

Ridge 

Rose 

Rostenkowski 

Roukema 

Rush 

Smith  (OR) 

Thompson 

Torres 

Torricelli 

Towns 

Washington 

Waters 

Zeliff 


The   Clerk   announced   the   following 
pairs: 
On  this  vote: 

Mr   Miller  of  Florida  for.  wiih  Mr   McCIos- 
key against. 
Mrs.  Roukerna  for.  with  Mr.  Quinn  apainst, 
Mr.  Smith  of  Oreg-on  for.  with  Mr.  Rangel 
against. 

Mr.  LIVINGSTON  changed  his  vote 
from  "aye"  to  "no." 

Ms.  KAPTUR  changed  her  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

ENDOWME.NT  FOR  CHILDREN'S  EDUCATIONAL 
TELEVISION 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  National  Endowment  for 
Children's  Educational  Television  Act  of 
1990,  title  II  of  Public  Law  101-437.  including 
costs  for  contracts,  grants  and  administra- 
tive expenses.  $2,500,000.  to  remain  available 
until  expended. 

ECONO.MIC  Develop.ment  .^d.ministration 

ECONO.MIC  DEVELOP.MENT  ASSISTANCE 

PROGRA.MS 

For  grants  for  economic  development  as- 
sistance as  provided  by  the  Public  Works  and 
Economic     Development     Act     of     1965.     as 
amended.   Public  Law  91-304.  and  such  laws 
that  were  in  effect  immediately  before  Sep- 
tember 30.  1982.  and  for  trade  acijustment  as- 
sistance. S338. 524.000:  Provided.  That  none  of 
the   funds   appropriated   or  otherwise   made 
available  under  this  heading  may  be  used  di- 
rectly or  indirectly  for  attorneys'  or  consult- 
ants' fees  in  connection  with  securing  grants 
and  contracts  made  by  the  Economic  Devel- 
opment    .Administration:     Provided    further. 
That,  notwithstanding  any  other  provision 
of  law.  the  Secretary  of  Commerce  may  pro- 
vide financial   assistance  for  projects  to  be 
located   on   military   installations  closed   or 
scheduled    for    closure    or    realignment     to 
grantees    eligible    for    assistance    under    the 
Public    Works    and    Economic    Development 
Act  of  1965.  as  amended,  without  it  being  re- 
quired that  the  grantee  have  title  or  ability 
to  obtain  a   lease  for  the  property,   for  the 
useful  life  of  the  project,  when  in  the  opinion 
of  the  Secretary  of  Commerce,  such  financial 
assistance  is  necessary  for  the  economic  de- 
velopment of  the  area:  Provided  .further.  That 
the  Secretary  of  Commerce  may.  as  the  Sec- 
retary of  Defense  regarding  the  title  to  land 
on  military  installations  closed  or  scheduled 
for  closure  or  realignment. 


AMENDMENT  OFFERED  BY  MR.  PENNY 

Mr.  PENNY.  Mr.  Chairman.  I  offer  an 

amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Pennv:  Page  52. 
line     14.     strike      'SSSS. 524.000"     and     insert 
■$270,819,000  ". 

Mr.  MOLLOHAN.  Mr.  Chairman.  I 
ask  unanimous  consent  that  all  debate 
on  this  amendment  and  all  amend- 
ments thereto  close  in  10  minutes,  and 
that  my  time  be  equally  divided  be- 
tween the  gentleman  from  Kentucky 
[Mr.  Rogers]  and  myself. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
West  Virginia? 
There  was  no  objection 
The  CHAIRMAN.  The  gentleman 
from  Minnesota  [Mr.  Penny]  will  be 
recognized  for  5  minutes,  the  gen- 
tleman from  West  Virginia  [Mr.  MOL- 
LOHAN] will  be  recognized  for  2^:  min- 
utes, and  the  gentleman  from  Ken- 
tucky [Mr.  Roger,^]  will  be  recognized 
for  2' 2  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Penny]. 

Mr.  PENNY.  Mr  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  amendment  is 
quite  straightforward.  It  represents  a 
20-percent  cut  in  the  funding  level  for 
the  Economic  Development  Adminis- 
tration. 

Mr.  Chairman,  the  EDA  provides 
grants  to  State  and  local  governments 
for  public  works,  technical  assistance 
and  jobs  programs  as  well  as  loan  guar- 
antees to  firms  for  business  develop- 
ment. 

One  criticism  of  the  EDA  is  that  Fed- 
eral assistance  should  not  be  provided 
for  activities  whose  benefits  are  pri- 
marily local  and.  therefore,  whose  re- 
sponsibility should  be  that  of  State  and 
local  governments.  In  addition.  EDA 
programs  have  been  criticized.  I  think 
legitimately,  for  substituting  Federal 
credit  for  private  credit  and  facilitat- 
ing the  relocation  of  businesses  from 
one  distressed  area  to  another  through 
the  competition  among  local  commu- 
nities for  Federal  funds.  In  other 
words,  we  underwrite  with  Federal  dol- 
lars the  establishment  of  a  facility  in 
one  community  because  they  have  bet- 
ter grant  writers  than  another  commu- 
nity, and  that  makes  no  economic 
sense. 

Mr.  Chairman,  the  EDA  has  also  been 
criticized  for  its  broad  eligibility  cri- 
teria which  allows  areas  containing 
over  80  percent  of  all  the  US.  popu- 
lation to  compete  for  these  funds.  If  we 
were  to  target  the  EDA  more  narrowly 
on  communities  that  are  m  desperate 
need  of  urban  or  rural  development.  I 
think  the  EDA  Program  would  be  more 
defensible.  But  in  our  desire  to  pork 
barrel  spend  all  over  the  country.  80 
percent  of  the  country  is  now  eligible 
for  EDA  grants,  making  this  program 
highly  dubious. 

Mr.  Chairman,  this  level  of  funding 
reduction  would  not  eliminate  the  pro- 
gram but  it  would  send  a  very  strong 
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signal  that  we  are  determined  to  see 
this  program  more  carefully  targeted 
and  better  utilized.  We  offered  this  20 
percent  reduction  for  the  EDA  as  a 
part  of  the  Penny-Kasich  package  last 
November. 

I  would  urge  favorable  consideration 
of  the  amendment  today. 

Mr.  Chairman.  I  reserve  the  balance 
of  mv  time. 

Mr.  MOLLOHAN  Mr  Chairman,  I 
rise  in  strong  opposition  to  this  amend- 
ment. 

Mr.  Chairman.  I  yield  2  minutes  to 
the  gentleman  from  West  Virginia  [Mr. 
Wise],  chairman  of  the  Subcommittee 
on  Economic  Development  of  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation. 

Mr.  WISE.  Mr.  Chairman,  I  thank  the 
gentleman  from  West  Virginia  for 
yielding  me  the  time. 

The  gentleman  from  West  Virginia, 
chair  of  the  subcommittee,  has  done  a 
masterful  job  in  his  debut  this  year  as 
chairman  of  this  committee  in  bring- 
ing out  a  very,  very  important  bill. 

Basically  in  responding  to  the  gen- 
tleman from  Minnesota,  I  would  first 
point  to  this  chart,  and  this  chart 
shows  the  EDA  as  it  has  evolved  from 
1966  in  1993  dollars.  Its  high  was  almost 
SI. 5  billion,  to  1995  when  it  is  S36.5  mil- 
lion. Indeed,  the  last  10  years  combined 
do  not  equal  the  first  2  years  of  fund- 
ing. 

No.  2.  in  terms  of  eligibility,  the  EDA 
while  technically  as  the  gentleman 
from  Minnesota  notes  could  apply  to 
80-some  percent  of  the  country,  in 
truth  and  administratively,  it  has  not 
been  applied  that  way  and,  indeed,  this 
House  has  passed  an  authorization  bill 
that  would  limit  it  to  15  percent  of  the 
country. 

n  1640 

Let  me  also  note  that  the  gentle- 
man's amendment  would  cut  20  percent 
of  the  EDA  funding.  The  EDA  bill  that 
the  gentleman  from  West  Virginia  has 
brought  to  the  floor  is  already  signifi- 
cantly below  both  the  authorized  level 
and  several,  many  millions,  below,  $38 
million  below,  the  President's  proposal. 

I  would  urge  rejection  obviously  of 
this  amendment.  If  you  have  got  a 
water  system  that  you  are  trying  to 
get  to  an  industrial  park  to  create  jobs, 
it  is  the  EDA  that  is  the  linchpin.  If 
you  are  trying  to  save  your  community 
because  of  defense  closing,  who  is  it 
you  call?  You  call  the  EDA.  If  you  have 
had  a  flood  recently  such  as  the  Mis- 
sissippi in  the  Midwest,  who  is  it  you 
have  gone  to?  You  have  gone  to  the 
EDA. 

This  is  not  the  place  to  be  cutting 
funds. 

I  would  urge  rejection. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WISE.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  DICKS.  This  has  been  the  most 
effective  program  in  the  Pacific  North- 
west over  the  last  26  ye'ars. 


I  commend  the  gentleman  for  his 
statement  and  rise  in  strong  support  of 
defeating  the  Penny  amendment. 

Mr.  OBERSTAR  Mr.  Chairman,  will 
the  gentleman  yield'' 

Mr.  WISE.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  OBERSTAR  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Since  the  beginning  of  EDA.  this  pro- 
gram has  created  or  saved  over  2  mil- 
lion jobs.  Every  year  that  EDA  is  in  op- 
eration, the  tax  dollars  generated  by 
EDA-created  jobs  exceed  the  total  the 
amount  of  money  spent  and  invested  in 
this  program  over  the  years. 

Vote  against  the  Penny  amendment. 

Mr.  WISE.  I  urge  rejection  of  the 
Penny  amendment. 

Mr.  ROGERS.  Mr.  Chairman,  I  yield 
myself  I'-i'  minutes. 

Mr.  Chairman,  I  am  opposed  to  this 
amendment  strongly.  The  EDA  is  a 
proven  economic  development  and  jobs 
program. 

The  House  acknowledged  that  fact 
just  last  month  when  we  passed  over- 
whelmingly the  EDA  reauthorization 
bill  by  a  vote  of  328  to  69.  This  bill  fol- 
lows the  intent  of  the  House  by  funding 
all  EDA  programs  at  or  below  the 
House-passed  authorization  levels. 

Many  communities  in  this  country 
are  suffering  from  long-term  distress, 
natural  disasters,  defense  cutbacks, 
and  what-have-you. 

EDA  gives  these  communities  a  help- 
ing hand,  not  a  handout. 

I  might  note  the  district  of  the  gen- 
tleman from  Minnesota,  his  own  dis- 
trict just  last  year  received  almost  $5 
million  from  EDA  for  disaster  assist- 
ance for  help  in  recovering  from  the 
Midwestern  floods.  Surely,  he  would 
agree  these  communities  need  and  de- 
serve assistance,  and,  surely,  he  would 
also  agree  that  an  area  like  Floyd 
County  in  my  district  which  has  a  12- 
percent  unemployment  rate  conserv- 
atively deserves  assistance. 

Because  of  an  EDA  grant,  the  county 
was  able  to  attract  100  new  jobs  and  an 
additional  $1  million  in  annual  revenue 
for  the  local  economy. 

A  vote  for  the  Penny  amendment  is  a 
vote  to  ensure  that  these  communities 
have  less  help  and  less  hope. 

I  urge  rejection  of  the  amendment. 
Let  us  give  these  communities  hope  as 
well  as  some  help. 

Mr.  PENNY.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

I  would  simply  add  in  conclusion  that 
the  defense  of  this  program  is  not  sur- 
prising to  me  given  the  fact  that  80 
percent  of  America  qualifies  for  assist- 
ance under  this  program. 

Certainly,  it  has  done  some  good  in 
the  years  that  it  has  been  around.  I 
question  whether  the  program  has  done 
as  much  good  as  the  appropriators 
would  imply. 

The  appropriation  level  this  year  is 
over  $300  million.  The  point  has  been 
made  that  this  program  Is  receiving  far 


fewer  funds  than  it  received  in  its  ori- 
gin. I  think  that  is  clear  evidence  that 
in  times  of  tighter  and  tighter  budgets, 
this  Congress  has  decided  that  this  is 
one  of  the  programs  that  could  be  re- 
duced. 

Clearly,  budgets  are  not  going  to  get 
any  easier  to  deal  with  in  the  years 
ahead,  and  we  ought  to  take  those  pro- 
grams that  have  been  reduced  in  recent 
years  and  follow  that  trend  line  down. 
It  is  a  program  that,  frankly,  could  and 
should  be  canceled  at  some  point.  This 
is  probably  not  the  year  to  do  that,  but 
at  least  we  ought  to  consider  a  20-pc'r- 
cent  reduction  as  a  way  of  signaling 
that  an  EDA  program  created  some  30 
years  ago  as  part  of  a  war  on  poverty 
does  not  suit  or  meet  the  needs  of 
America  in  the  1990"s. 

I  would  again  urge  favorable  consid- 
eration of  the  amendment. 

Mr.  MOLLOHAN.  Mr.  Chairman.  I 
yield  30  seconds  to  the  gentleman  from 
South  Carolina  [Mr.  CLYBlRN].  who  as 
a  freshman  has  distinguished  himself 
by  his  hard  work  and  effectiveness  on 
the  Committee  on  Public  Works  and 
Transportation. 

Mr.  CLYBURN.  Mr.  Chairman.  I  rise 
today  in  strong  opposition  to  the 
amendment  offered  by  my  colleague, 
the  gentleman  from  Minnesota. 

The  Economic  Development  Adminis- 
tration was  established  by  Congress  in 
1965  as  an  agency  to  promote  prosper- 
ity in  economically  deprived  areas  of 
the'  country.  I  represent  a  district 
which  has  many  economically  de- 
pressed areas  which  rely  heavily  upon 
the  EDA.  and  other  public  agencies,  for 
assistance  in  promoting  job  creation. 

Mr.  Chairman,  infrastructure  is  es- 
sential to  job  creation  in  a  manufac- 
turing environment.  Many  commu- 
nities in  my  State  of  South  Carolina 
cannot  meet  the  infrastructure  re- 
quirements of  manufacturers  alone, 
and  must  rely  on  the  EDA's  assistance. 

In  addition,  the  EDA  provides  fund- 
ing for  regional  planning  assistance  to 
identify  local  needs  and  priorities. 
Once  again,  many  of  the  areas  in  my 
State  rely  upon  these  funds  to  under- 
take planning  functions.  The  direct  re- 
sult of  these  planning  activities  is  a 
more  efficient  and  cost  effective  ad- 
ministration of  local  government. 

Mr,  Chairman,  the  appropriation  for 
the  Eiconomic  Development  Adminis- 
tration is  meager  and  inadequate  at 
best.  I  strongly  oppose  any  plan  to  re- 
duce this  much  needed  resource. 

Mr.  ROGERS.  Mr.  Chairman.  I  yield  1 
minute,  the  balance  of  my  time,  to  the 
gentleman  from  New  York  [Mr.  Bueh- 

I.ERT], 

Mr.  BOEHLERT.  Mr.  Chairman,  this 
amendment  is  well  intentioned  but  ill 
advised. 

Keep  in  mind  that  EDA  is  the  one 
Federal  agency  which  has  as  its  sole 
mission  helping  communities  create 
jobs.  Keep  in  mind  EDA  has  taken  the 
lead  in  assisting  communities  suffering 


adverse  impacts  by  base  closings  and 
realignment.  Keep  in  mind  that  EDA 
helps  leverage  private.  State  and  local 
money,  and  the  Federal  share  is  less 
than  50  percent  for  most  of  these 
projects.  EDA  is  the  one  Federal  agen- 
cy helping  communities  create  jobs  at 
a  time  when  the  Federal  Government  is 
the  biggest  disemployer  of  America.  I 
would  submit  it  has  inadequate  funds. 
To  talk  about  a  25-percent  cut.  I  think. 
would  be  draconian  and  contrary  to  the 
best  interests  of  all  across  America 
that  send  us  here  to  represent  their  in- 
terests and  to  try  and  expand  jobs  and 
opportunity  for  all  Americans. 

Ms,  SNOWE.  Mr.  Chairman.  I  rise  in  opposi- 
tion to  the  Penny  Amendment  to  reduce  fund- 
ing tor  the  Economic  Development  Administra- 
tion [EDA]  by  20  percent.  EDA  contnbutes  sig- 
nificantly to  economic  growth  and  job  expan- 
sion. Clearly,  EDA  fulfills  a  key  function  in  pro- 
viding State  and  local  governments,  nonprofit 
organizations,  and  public  institutions  with  vital 
economic  grants  and  technical  assistance. 
EDA  IS  vitally  important  to  those  who  depend 
on  its  resources. 

Over  the  years  EDA  has  proven  to  be  a  val- 
uable source  of  economic  assistance  for  re- 
gions all  over  the  United  States.  EDA  provided 
a  total  of  8301. 8  million  in  1993  to  various  or- 
ganizations across  the  country.  This  assist- 
ance was  in  the  form  of  public  works  grants  to 
public  and  private  nonprofit  organizations  and 
technical  grants  and  assistance  to  enable 
communities  and  firms  to  find  solutions  to 
problems  that  inhibit  economic  growth. 

EDA  also  provided  planning  grants  to 
States,  cities,  districts,  and  Indian  reservations 
and  special  economic  adjustment  assistance 
to  help  State  and  local  governments  solve  re- 
cent and  anticipated  severe  adjustment  prob- 
lems, including  defense  conversion  assist- 
ance. 

I  know  that  my  home  State  of  Maine  has 
benefited  from  EDA  funding.  Last  year,  EDA 
provided  economic  assistance  for  12  projects 
in  Maine  totaling  over  S2,5  million.  Some  of 
these  projects  assisted  with  EDA  funds  in- 
clude the  expansion  of  the  international  and 
domestic  arnvals  terminals  at  Bangor  Inter- 
national Airport  and  the  Eastport  cargo  facili- 
ties. EDA  assistance  has  helped  finance 
Maine  businesses  and  developed  revolving 
loan  fund  programs,  as  well.  In  short.  Maine, 
like  many  areas  of  the  country,  benefits  tan- 
gibly from  EDA  resources. 

The  challenges  of  defense  conversion  are 
enormous,  and  EDA  ts  an  agency  that  is  help- 
ing the  Federal  Government  face  those  chal- 
lenges by  assisting  industries,  communities, 
and  individuals  adversely  impacted  by  base 
closures  and  drastic  cuts  in  defense  spending. 

Over  2  years  ago.  I  introduced  comprehen- 
sive legislation  to  assist  the  people  of  commu- 
nities faced  with  the  severe  economic  hard- 
ships caused  by  the  closure  of  a  major  military 
installation,  and  the  role  of  EDA  was  a  fun- 
damental component  of  that  legislation. 

EDA  IS  actively  involved  m  defense  conver- 
sion efforts  throughout  the  country.  I  recently 
introduced  legislation  that  slightly  amends  the 
guidance  for  the  EDA's  defense  conversion  re- 
sponsibilities dealing  with  funds  authorized 
under  defense  bills.  Currently,  the  EDA  does 


not  give  any  special  preference  to  defense 
conversion  projects.  My  legislation  specifically 
directs  EDA  to  "ensure  that  funds  are  re- 
served for  communities  identified  as  the  most 
substantially  and  seriously  affected  by  the  clo- 
sure or  realignment  of  a  military  installation  or 
the  curtailment,  completion,  elimination,  or  re- 
alignment of  a  major  defense  contract  or  sub- 
contract." 

The  State  of  Maine  is  the  fourth  highest  re- 
cipient of  defense  sending  per  capita  in  the 
Nation,  and  defense  is  the  State's  third  largest 
industry.  But  Maine  has  lost  approximately 
10,000  defense-related  jobs  since  1989,  and 
there  is  a  deep  concern  that  thousands  of  ad- 
ditional jobs  are  threatened  by  continued  re- 
ductions in  defense  spending.  The  opportuni- 
ties afforded  by  EDA  are  absolutely  critical  for 
the  long-term  health  of  Maine's  economy. 

I  believe  that  the  Federal  Government  has 
the  responsibility  to  provide  the  economic  poli- 
cies, tools,  and  incentives  that  are  needed  to 
stimulate  both  the  economy  and  defense  con- 
version initiatives.  And  the  Economic  Develop- 
ment Administration  plays  a  vital  role  in  fulfill- 
ing that  responsibility. 

Mr.  Chairman,  as  we  consider  funding  for 
EDA  for  the  upcoming  fiscal  year,  we  cannot 
overlook  its  valuable  contnbutions  to  commu- 
nities all  across  this  Nation.  I  hope  my  col- 
leagues will  join  me  in  supporting  sufficient 
funding  for  EDA  and  opposing  the  Penny 
amendment. 

Mr  MINETA.  Mr.  Chairman,  I  rise  in  opposi- 
tion to  the  gentleman's  amendment  to  H.R. 
4603,  the  Commerce,  Justice.  State,  and  relat- 
ed agencies  appropriations  bill  for  fiscal  year 
1995.  However,  before  I  discuss  the  specific 
provisions  of  the  amendment,  I  would  like  to 
commend  the  chairman  of  the  Appropnations 
Subcommittee,  Mr.  MollOhan,  and  its  ranking 
member,  Mr.  Rogers,  for  their  excellent  work 
on  this  bill. 

The  amendment  offered  by  the  gentleman 
from  Minnesota  would  reduce  total  funding  m 
the  bill  for  the  Economic  Development  Admin- 
istration by  20  percent,  cutting  367. 7  million 
from  EDA  program  funds. 

Just  last  month,  the  House  expressed  its 
overwhelming  support  for  EDA  by  passing 
H.R.  2442,  the  Economic  Development  Reau- 
thorization Act  of  1994,  by  a  vote  of  328  to  89. 
That  bill  reflected  a  bipartisan  agreement  of 
members  of  both  the  Public  Works  Committee 
and  the  Committee  on  Banking,  Finance  and 
Urban  Affairs  and  was  strongly  supported  by 
Members  on  both  sides  of  the  aisle.  For  the 
first  time  in  more  than  a  decade.  Congress  ex- 
pects to  enact  EDA  authorization  legislation. 

The  House-passed  authorization  bill  also 
launches  EDA  on  a  new  effort  founded  on  re- 
form, responsibility,  efficiency,  and  account- 
ability. Gone  are  the  programs  and  ap- 
proaches of  old.  Gone  are  the  inefficient  bu- 
reaucracies: gone  are  the  archaic  eligibility  re- 
quirements; gone  are  the  time-consummg  and 
cumbersome  approval  processes;  and  gone 
are  the  exorbitant  authorization  levels.  The 
House-passed  bill  addresses  both  the  con- 
cerns of  the  past  and  enables  EDA  to  meet 
current  and  future  challenges,  keep  our  indus- 
tries competitive  m  global  markets,  and  main- 
tain our  quality  of  life. 

Today,  the  gentleman  from  Minnesota  offers 
an  amendment  to  cut  these  programs'  appro- 


priations by  20  percent  or  S68  million.  H.R. 
4603  appropriates  a  total  of  S338.5  million  for 
EDA  programs  These  programs  appropria- 
tions are  well  within  the  authorization  levels  of 
the  House-passed  bill,  in  addition,  this  bill  ap- 
propnates  S38  million  less  than  the  President's 
request  This  bill  is  fiscally  responsible. 

At  a  time  when  the  infrastructure  of  dis- 
tressed communities  is  crumbling,  this  amend- 
ment would  cut  much-needed  public  works 
funds.  At  a  time  when  communities  need  as- 
sistance to  determine  how  to  compete  in  the 
global  market,  this  amendment  would  cut  criti- 
cal planning  and  technical  assistance.  At  a 
time  when  defense  bases  are  closing,  this 
amendment  would  cut  defense  economic  ad- 
justment assistance. 

Before  we  cut  these  programs  without  due 
consideration  to  the  effect,  let's  provide  EDA 
with  an  opportunity  to  ensure  that  our  Nation's 
economic  development  program  is  second  to 
none. 

Mr.  Chairman,  I  urge  Members,  especially 
the  328  Members  who  voted  for  tine  EDA  bill, 
to  vote  "no"  on  the  Penny  amendment. 

Mr.  MONTGOMERY.  Mr.  Chairman,  I  rise  in 
opposition  to  this  amendment  to  cut  funding 
for  the  economic  development  administration 
by  20  percent. 

1  can  tell  you  that  EDA  has  been  a  very  ef- 
fective program  m  the  State  of  Mississippi. 
EDA  has  been  a  key  factor  m  helping  bring 
jobs  and  better  opportunities  to  our  State. 

The  grants  and  technical  assistance  pro- 
vided by  EDA  have  enabled  rural  communities 
in  Mississippi  to  develop  industrial  parks  that 
have  been  so  important  to  attracting  new  busi- 
ness and  industrial  ventures.  The  money  has 
helped  build  roads,  develop  water  and  sewer 
systems  and  fund  other  projects  that  could  not 
have  been  produced  without  it. 

In  Mississippi,  EDA  has  truly  had  a  positive 
impact.  Much  progress  has  been  made  and  I 
look  forward  to  continuing  to  work  with  EDA  m 
the  future  on  projects  that  will  bring  jobs  and 
more  economic  opportunity  to  States  like 
mine. 

I  hope  you  will  oppose  this  cutting  amend- 
ment and  allow  EDA  to  keep  up  the  good 
work  It  has  been  doing  in  Mississippi  and 
across  the  country. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Minnesota  [Mr.  Penny]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.   GOODLATTE.   Mr.   Chairman,   I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice,   and    there    were — ayes    110 — noes 
282,  not  voting  47,  as  follows: 
[Roll  No.  281] 
AYES— 110 


Allard 

Bereuter 

Coble 

Andrews  (TX) 

Bilirakis 

Collins  (GAl 

.\rcher 

Bliley 

Combest 

.\rmey 

Boehner 

Condlt 

Bachus  (ALl 

Bonllla 

Cox 

Baker  iC.\l 

Brown  (OHi 

Crane 

Ballengcr 

Sunning 

Crapo 

Barrett  iNEl 

Burton 

Cunningham 

Bartlect 

Calvert 

DeLay 

Barton 

Castle 

DooUttle 

14580 

Ooman 

Dreier 

Duncan 

Dunn 

Ehlers 

Ewlng 

Pawell 

Fowler 

Gallegly 

GinKrich 

Goodlatte 

Com 

Grams 

Greenwood 

Hancock 

Hansen 

Hastert 

Heney 

Hoagland 

Hoekstra 

Hurrington 

Hyde 

Ingtls 

Inhofe 

Istook 

Kasich 

Kim 


Abercrombie 

Ackerman 

Apple^ate 

Bacchus  (FL) 

Baesler 

Barca 

Bare  la 

Barlow 

Barrett  (WIi 

Bateman 

Becerra 

Bellenson 

Bentley 

Berman 

Bllbray 

Blute 

Boehlert 

Bonior 

Borski 

Boucher 

Brooks 

Browder 

Brown  iCA) 

Bryant 

Buyer 

Byrne 

Callahan 

Camp 

Canady 

Cantwell 

Cardin 

Carr 

Chapman 

Clay 

Clayton 

Clement 

Clinger 

Clyburn 

Coleman 

Collins  ilL) 

Collins  (MI) 

Conyers 

Cooper 

Coppersmith 

Coatello 

Coyne 

Cramer 

Danner 

Darden 

de  la  Garza 

de  Lugo (\Ti 

DeFazlo 

DeLauro 

Dellums 

Derrick 

Deutsch 

DiaZ'Balart 

Dickey 

Dicks 

Dingell 

Dixon 

Dooley 

Durbin 

Edwards  (CA) 

Edwards  (TX) 

Emerson 
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King 

KluK 

Knollenberg 

Kolbe 

Kyi 

Leach 

Levy 

Lewis  (FL) 

Lewis  (KY I 

Linder 

Livmgston 

Lucas 

Mann 

Manzullo 

Marftolles- 

Mezvinsky 
Mclnnis 
McKeon 
Meyers 
Mica 
Michel 
Miller  (FL) 
Molinari 
Moorhcad 
Morella 
Nussle 
Oxlcy 

NOES— 282 

Engel 

English 

Eshoo 

Evans 

Everett 

Farr 

Fazio 

Fields  I  LA  1 

Fllner 

Fish 

Flake 

Foglietta 

Frank  (MAi 

Franks  (CT) 

Franks  (NJ) 

Frost 

Furse 

Gallo 

Gejdenson 

Cekas 

Gephardt 

Geren 

Gibbons 

Gilchrest 

Gillmor 

Oilman 

Glickman 

Cionzalez 

Good  ling 

Gordon 

Grandy 

Green 

Gunderson 

Hall  <0H) 

HalliTXi 

Hamburg 

Hamilton 

Harman 

Hayes 

Hefner 

Herger 

Hinchey 

Hobson 

Hochbrueckner 

Holden 

Horn 

Houghton 

Hoyer 

Hughes 

Hutchinson 

Hutto 

Inslee 

Jacobs 

Jefferson 

Johnson  <CT) 

Johnson  (GA) 

Johnson  (SD) 

Johnson.  E  B. 

Johnston 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kingston 

Kleczka 


Packard 

Paxon 

Penny 

Petri 

Porter 

Portman 

Ranutad 

Roberta 

Rohrabacher 

Roth 

Royce 

Schaefer 

Sensenbrenner 

Shays 

Smith  (Mil 

Smith  (TX) 

Solomon 

Stearns 

Stenholm 

Stump 

Talent 

Thomas  (WY) 

Walker 

Weldon 

Wolf 

Young iFL) 

Zimmer 


Klein 

Kllnk 

Kopetskl 

Kreldler 

LaFalce 

Lancaster 

Lantos 

LaHocco 

Laughlin 

Lazio 

Levin 

Lewis  iCA) 

Lewis  (GA» 

Ligbtfoot 

LiplnskI 

Lloyd 

Long 

Lowey 

Machtley 

Maloney 

Manton 

Markey 

Martinez 

Matjiui 

Mazzoll 

McCrery 

McCurdy 

McDade 

McDermott 

McHale 

McHugh 

McKtnney 

McNulty 

Meek 

Menendez 

Mfume 

Miller  (CAl 

Mineta 

Minge 

Mink 

Moakley 

Mollohan 

Montgomery 

Moran 

Muriha 

Myers 

Nadler 

Neal  iMA) 

Neal  (NCi 

Norton  iDCi 

Oberstar 

Obey 

Olver 

Ortiz 

Orion 

Pallone 

Parker 

Pastor 

Payne ( N J ) 

Payne  (VA) 

PelosI 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Pomeroy 


Poshard 

Price  (NO 

Quillen 

Rahall 

Ravenel 

Keed 

Regula 

Roemer 

Rogers 

Romero- Barcelo 

iPRi 
Ros-Lehtlnen 
Rowland 
Roybal-Allard 
Sabo 
Sanders 
Sangmelster 
Santorum 
Sarpalius 
Sawyer 
Sax ton 
Schenk 
Schiff 
Schroeder 
Schumer 
Scott 
Serrano 
Sharp 
Shaw 


Andrews  (MEi 

Andrews  ( N J ) 

Baker (LA) 

BevlU 

Bishop 

Blackwell 

Brewster 

Brown  (FL) 

Deal 

Faleomavaega 

(AS) 
Fields  (TX) 
Fingerhut 
Ford  (MI) 
Ford  (TN) 
Gutierrez 


Shepherd 

Shuster 

Sisisky 

Sltaggs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Spence 

Spratt 

Stark 

Stokes 

Strickland 

Studds 

Stupak 

Sundquist 

Swett 

Swift 

Synar 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NC) 

Tejeda 

Thomas  (CA) 

Thornton 

NOT  VOTING— 47 


Thurman 

Torkildsen 

Traficant 

Tucker 

Underwood  (Of) 

Unsoeld 

Upton 

Valentine 

Velazquez 

Vento 

Visi:losky 

Volkmer 

Vucanovich 

Walsh 

Waters 

Watt 

Waxman 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 

Y'aung(AK) 


Sam 


Hastings 

Hilliard 

Hoke 

Hunter 

Johnson, 

Lambert 

Lehman 

McCandless 

McCloskey 

McCollum 

McMillan 

Meehan 

Murphy 

Owens 

Pom  bo 

Pryce  (OH) 
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Quinn 

Rangel 

Reynolds 

Richardson 

Ridge 

Rose 

Rostenkowski 

Roukema 

Rush 

Smith  (OR) 

Thompson 

Torres 

Tomcelll 

Towns 

Washington 

Zeliff 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mrs.  Roukema  for.  with  Mr  Hasllnifs 
against. 

Mr.  Smith  of  Oretfon  for.  with  Mr.  Deal 
against. 

Mr.  BROWN  of  Ohio  and  Mr  SHAYS 
changed  their  vote  from   "no"'  to  'aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  MOLLOHAN.  Mr.  Chairman.  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mrs. 
Unsoeld)  having  assumed  the  chair, 
Mr.  Brown  of  California,  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under  con- 
sideration the  bill  (H.R.  4603)  making 
appropriations  for  the  Departments  of 
Commerce,  Justice,  and  State,  the  Ju- 
diciary, and  related  agencies  programs 
for  the  fiscal  year  ending  September  30. 
1995.  and  making  supplemental  appro- 
priations for  these  departments  and 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  199-1.  and  for  other  purposes. 
had  come  to  no  resolution  thereon. 
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REPORT  ON  H.R.  4650.  DEPART- 
MENT OF  DEFENSE  APPROPRIA- 
TIONS ACT.   1995 

Mr.  MURTHA.  from  the  Committee 
on  Appropriations,  submitted  a  privi- 
leged report  iRept.  No.  103  562)  on  the 
bill  (H.R.  4650)  making  appropriations 
for  the  Department  of  Defense  for  the 
fiscal  year  ending  September  30.  1995, 
and  for  other  purposes,  which  was  re- 
ferred to  the  Union  Calendar  and  or- 
dered to  be  printed. 

Mr.  McDADE  reserved  all  points  of 
order  on  the  bill 
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DEPARTMENTS  OF  COMMERCE. 
JUSTICE.  AND  STATE,  THE  JUDI- 
CIARY. AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT,  1995.  AND 
SUPPLEMENTAL  APPROPRIA- 

TIONS. 1994 

Mr.  MOLLOHAN.  Madam  Speaker.  I 
move  that  thi-  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill  (H.R  4603) 
making  appropriations  for  the  Depart- 
ments of  Commerce.  Justice,  and 
State,  the  Judiciary,  and  related  agen- 
cies programs  for  the  fiscal  year  ending 
September  30,  1995.  and  making  supple- 
mental appropriations  for  these  depart- 
ments and  agencies  for  the  fiscal  year 
ending  September  30,  1994,  and  for 
other  purposes. 

The  motion  was  agreed  to. 

D  1710 

IN  THK  rOMMnTKK  OK  THK  WHOI.K 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  of  the  State  of  the  Union  for  the 
further  consideration  of  the  bill  H.R. 
4603,  with  Mr.  Brown  of  California  in 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIR.MAN  When  the  Commit- 
tee of  the  Whole  rose  earlier  today,  the 
amendment  offered  by  the  gentleman 
from  Minnesota  (Mr  Pknnv]  had  been 
disposed  of.  and  the  bill  had  been  read 
through  page  53.  line  9. 

The  Clerk  will  read. 

The  Clerk  read  as  follows; 

SAI.AKIK.S  AND  E.XPENSKS 

For  necessar.v  expenses  of  administering 
the  economic  development  assistance  pro- 
gram.s  as  provided  for  by  law.  $32,205,000:  Pro- 
vided. That  these  funds  may  be  used  to  mon- 
itor projects  approved  pursuant  to  title  I  of 
the  Public  Works  Employment  Act  of  1976.  as 
amended,  title  II  of  the  Trade  .\cX,  of  1974.  as 
amended,  and  the  Community  Emergency 
Diought  Relief  Act  of  1977. 

Genkral  Provisions— Department  of 
com.merce 

Sec  201.  During  the  current  fiscal  year,  ap- 
plicable appropriations  and  funds  made 
available  to  the  Department  of  Commerce  by 
this  Act  shall  be  available  for  the  activities 
specified  in  the  Act  of  October  26,  1949  (15 
U.S.C.  1514).  to  the  extent  and  in  the  manner 
prescribed  by  said  Act.  and.  notwithstanding 


31  U.S  C.  3324.  may  be  used  for  advanced  pay- 
ments not  otherwise  authorized  only  upon 
the  certification  of  officials  designated  by 
the  Secretary  that  such  payments  are  in  the 
public  interest. 

Sec.  202.  During  the  current  fiscal  year,  ap- 
propriations made  available  to  the  Depart- 
ment of  Commerce  by  this  Act  for  salaries 
and  expenses  shall  be  available  for  hire  of 
passenger  motor  vehicles  as  authorized  by  31 
U.S.C.  1343  and  1344:  services  as  authorized 
by  5  use.  3109;  and  uniforms  or  allowances 
therefor,  as  authorized  bv  law  (5  U.SC.  5901- 
5902) 

Sec.  203.  None  of  the  funds  made  available 
by  this  Act  may  be  used  to  support  the  hurri- 
cane reconnaissance  aircraft  and  activities 
that  are  under  the  control  of  the  United 
States  Air  Force  or  the  United  States  Air 
Force  Reserve. 

Sec.  204.  None  of  the  funds  provided  in  this 
or  any  previous  Act.  or  hereinafter  made 
available  to  the  Department  of  Commerce 
shall  be  available  to  reimburse  the  Unem- 
ployment Trust  Fund  or  any  other  fund  or 
account  of  the  Treasury  to  pay  for  any  ex- 
penses paid  before  October  1.  1992.  as  author- 
ized by  section  8501  of  title  5.  United  States 
Code,  for  services  performed  after  .■\pril  20. 
1990,  by  individuals  appointed  to  temporary 
positions  within  the  Bureau  of  the  Census  for 
purpo.ses  relating  to  the  1990  decennial  cen- 
sus of  population. 

Sec.  205.  Not  to  exceed  5  percent  of  any  ap- 
propriation made  available  for  the  current 
fiscal  year  for  the  Department  of  Commerce 
in  this  Act  may  be  transferred  between  such 
appropriations,  but  no  such  appropriation 
shall  be  increased  by  more  than  10  percent 
by  any  such  transfers:  Provided.  That  any 
transfer  pursuant  to  this  section  shall  be 
treated  as  a  reprogramming  of  funds  under 
section  605  of  this  Act  and  shall  not  be  avail- 
able for  obligation  or  expenditure  except  in 
compliance  with  the  procedures  set  forth  in 
that  section. 

Sec.  206.  (a)  Of  the  budgetary  resources 
available  to  the  Department  of  Commerce 
during  fiscal  year  1995.  $12,355,000  are  perma- 
nently canceled. 

(b)  The  Secretary  of  Commerce  shall  allo- 
cate the  amount  of  budgetary  resources  can- 
celed among  the  Department's  accounts 
available  for  procurement  and  procurement- 
related  expenses,  .^mounts  available  for  pro- 
curement and  procurement-related  expenses 
in  each  such  account  shall  be  reduced  by  the 
amount  allocated  to  such  account. 

(c)  For  the  purpose  of  this  section,  the  defi- 
nition of  "procurement  "  includes  all  stages 
of  the  process  of  acquiring  property  or  serv- 
ices, beginning  with  the  process  of  determin- 
ing a  need  for  a  product  or  services  and  end- 
ing with  contract  completion  and  closeout. 
as  specified  in  41  U.S.C.  403(2). 

AMENDMENT  OFFERED  BV  MR.  GOODLATTE 

Mr     GOODLATTE.    Mr.    Chairman.    I 
offer  an  amendment. 
The  Clerk  read  as  follows; 

.Amendment  offered  by  .Mr.  Goodlatte: 
Page  56.  after  line  2.  insert  the  following 
new  section: 

Sec.  207.  The  amount  otherwise  provided  in 
this  title  for  ■National  Oceanic  and  Atmos- 
pheric .Administration— Operations.  Re- 
search, and  Facilities"  is  hereby  reduced  by 
$26,059,999. 

Mr.  GOODLATTE.  Mr.  Chairman.  I 
will  be  brief.  I  would  like  to  call  the  at- 
tention of  the  Chair  to  the  fact  that 
this  is  an  amendment  similar  to  an 
amendment  offered  earlier  on  which  we 
were  not  afforded  the  opportunity   to 


have  a  recorded  vote.  This  amendment 
reduces  the  NOA.^  budget  by  $26  mil- 
lion, including  S300.000  for  Atlantic 
bluefin  tuna  research,  fishery  observer 
training  in  the  amount  of  $120,000.  and 
$500,000  for  the  North  American  Insti- 
tute for  Environmental  Renewal  None 
of  these  programs  have  been  authorized 
by  the  appropriate  authorizing  com- 
mittee. In  addition,  it  provides  for  re- 
duction in  the  National  Weather  Serv- 
ice by  in  excess  of  $25  million,  which  is 
over  the  amount  appropriated. 

This  is  not  a  specific  cut  in  the  Na- 
tional Weather  Service.  This  is  simply 
the  amount  that  was  authorized  by  the 
authorizing  committee  of  $453  million. 
This  amendment  is  offered  for  the  pur- 
pose of  making  it  clear  that  the  Com- 
mittee on  Appropriations  should  not 
violate  the  rules  of  the  House.  That 
committee  is  authorized  under  the 
rules  to  accept  the  amounts  from  the 
authorizing  committee,  to  cut  those 
amounts,  or  to  not  fund  the  program, 
but  they  are  not  authorized  for  in- 
creased amounts. 

This  amendment  is  supported  by  the 
Citizens  for  a  Sound  Economy  and  by 
Citizens  Against  Government  Waste,  as 
well  as  by  the  Pork  Busters  Coalition. 
I  urge  my  colleagues  to  vote  in  favor  of 
this  amendment. 

Mr.  MOLLOHAN.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  this  amendment,  as 
the  distinguished  gentleman  who  spon- 
sors it  indicated,  has  been  debated  pre- 
vious to  this.  We  rose  in  opposition  to 
it  and  pointed  out  the  importance  of 
this  money  to  the  National  Weather 
Service  and  its  staffing.  I  think  the 
amendment  has  been  fully  debated. 

We  had  an  unintended  result  earlier 
where  the  gentleman  did  not  get  a 
vote.  We  certainly  want  him  to  have  a 
vote  on  the  amendment.  I  urge  all  my 
colleagues  to  vote  nc  on  the  Goodlatte 
amendment. 

Mr.  ROGERS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment,  as  I  did  earlier.  This 
amendment  would  cut  $25  million  from 
the  National  Weather  Service,  the 
modernization  program,  which  we  have 
been  fighting  for  for  these  several 
years.  Congress  has  invested  over  $1 
billion  in  that  modernization,  and  this 
amendment  would  jeopardize  the  pro- 
gram. 

Mr.  Chairman,  there  is  nothing  that 
we  spend  money  for  in  the  Federal  Gov- 
ernment that  sometimes  is  more  im- 
portant than  to  inform  our  people  that 
there  is  dangerous  weather  out  there. 
It  saves  lives.  So  I  hope  that  we  would 
reject  this  amendment  as  being  threat- 
ening to  the  modernization  of  the  Na- 
tional Weather  Service,  which  we  have 
been  into  now  for  several  years.  With 
all  due  respects  to  my  good  friend  who 
offered  the  amendment,  I  would  hope 
that  we  would  oppose  it. 


Mr.  GOODLATTE.  Mr.  Chairman, 
will  the  gentleman  vield? 

Mr.  ROGERS.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  GOODLATTE.  Mr.  Chairman,  I 
would  simply  like  to  correct  a  state- 
ment 1  have  been  informed  I  made  The 
authorization  for  the  National  Weather 
Service  is  $354  million,  and  this  is  a  $25 
million  reduction  to  the  authorized 
level. 

^  thank  the  gentleman  for  vielding. 

.\tr.  FAWELL.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words- 

Mr.  Chairman.  I  do  not  think  we  have 
had  any  amendments  which  ask  for 
cuts  being  approved  here  this  after- 
noon. And  no  matter  what  fancy  lan- 
guage we  may  have,  the  authorizing 
committees  have  not  authorized  these 
expenditures.  There  is  always  some 
reason  by  someone  that  would  justify 
unapproved  spending.  What  can  we  do. 
if  we  cannot  take  some  of  these  very 
simple  little  steps  here,  when  we  know 
that  the  rules  have  been  broken,  and 
then  the  rules  are  waived.  And,  as  was 
said  last  week.  I  think  when  you  come 
right  down  to  it,  as  far  as  our  rules  are 
concerned,  they  are  a  compilation  of 
waivers.  Once  in  a  while  you  have  a 
rule  which  is  not  waived.  The  big  sur- 
prise is  when  you  enforce  a  rule  once  in 
a  while. 

I  think  that  if  we  cannot  at  least  in 
this  instance,  and  if  there  is  authoriza- 
tion, then  obviously  we  would  approve 
this,  but  if  we  cannot  in  this  instance 
make  this  little  cut.  when  can  we']'  We 
know  that  in  this  century  and  in  the 
next  century  we  have  absolutely  no 
plans  to  balance  the  budget,  none 
whatsoever,  and  we  go  cavalierly  along 
and  spend  another  unapproved  $26  mil- 
lion, and  a  billion  dollars  here  and  a 
billion  dollars  there.  It  is  just  insane. 
The  people  who  listen  in  cannot  com- 
prehend what  we  are  doing. 
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I  think  this  time  maybe  we  can  rise 
to  the  occasion  and  for  the  first  time 
today  say.  "yes,  we  think  we  can  make 
a  cut  here".  If  the  authorizing  commit- 
tees are  not  that  interested  in  This.  I 
do  not  know  why  we  should  come  to 
the  rescue  of  the  appropriation  com- 
mittees when  they  obviously  are  break- 
ing the  rules.  It  is  bad  enough  that  a 
freshman  Congressman  has  to  get  on 
his  feet  and  take  the  burden  of  passing 
an  amendment  when  he  should  be  able 
to  simply  stand  up  and  say.  "Ladies 
and  gentlemen.  I  simply  raise  a  point 
of  order."  That  is  what  he  should  have 
been  able  to  do.  He  has  had  to  go 
through  sheer  hell  to  even  get  to  this 
point,  and  I  think  we  ought  to  back 
him  up.  One  of  these  days.  Congress 
must  get  serious  about  the  deficits  we 
are  creating,  year  by  year.  Budgets  and 
rules  obviously  mean  very  little  to  this 
body. 

Mr.  ROGERS.  Mr.  Chairman,  I  yield 
the  balance  of  my  time  to  the  gen- 
tleman from  Alaska  [Mr.  Young]. 
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Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, let  us  talk  about  cutting  this 
budget  and  especially  NOAA.  I  do  not 
know  how  many  of  my  colleagues  have 
flown  in  Alaska  and  how  many  of  them 
have  to  rely  on  those  weather  stations 
that  are  reporting  to  each  pilot  that 
takes  off  with  passengers.  We  do  not 
have  highways  and  stoplights  in  the 
majority  area  of  Alaska.  We  have  to  fly 
everywhere,  and  we  depend  wholly 
upon  that  weather  reporting. 

To  cut  this  amount  of  money  after 
we  already  invested  a  considerable 
amount  in  it.  to  delete  the  staff  which 
is  neces.sary  to  run  the  equipment  they 
have  already  appropriated  for  would  be 
absolutely  wrong.  I  just  ask  all  of  my 
colleagues,  keep  in  mind  an  area  as 
large  as  all  the  east  coast  put  together, 
all  the  east  coast  put  together  plus  six 
more  States  without  any  appropriate 
weather  reporting  when  they  fly. 

This  is  an  impossibility  for  the  pilot. 
It  is  an  imposition  upon  the  pas- 
sengers. And  keep  in  mind,  my  prede- 
cessor, he  is  not  here  today  because  of 
the  fact  of  flying  in  bad  weather. 

Let  us  not  cut  this  money  today.  Let 
us  keep  in  mind  the  areas  which  we 
represent  and  the  challenges  to  each 
pilot  and  the  passengers  that  fly  in 
those  airplanes. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Virginia  [Mr.  Goodi-.attk]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RKCOKDED  VOTK 

Mr.    GOODLATTE.    Mr.    Chairman.    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were--ayes  128.  noes  272, 
not  voting  39.  as  follows: 
[Roll  No.  282] 
AYES— 128 


Allard 

Andrews  (NJ) 

Andrews  (TXi 

Archer 

Armey 

Bachus  I  AD 

Baker  I CA I 

Baker  <LAi 

Ballengcr 

Bartlett 

Barton 

Bllley 

Boehlert 

Boehner 

Bontlla 

Bunning 

Burton 

Calvert 

Camp 

Canady 

Castle 

Coble 

Collins  (OA) 

Com  best 

Condit 

Cooper 

Coppersmith 

Cox 

Crane 

Crapo 

DeLay 

Dickey 

Ooollttle 


Doman 

Dreier 

Duncan 

Dunn 

Edwards  iTXi 

Ehlers 

Ewing 

Fa  well 

Franks  (CT) 

Franks  (NJ) 

Callegly 

Gallo 

CUman 

Goodlatte 

Good  ling 

Coss 

Grams 

Grandy 

Greenwood 

Gunderson 

Hancock 

Hansen 

Kantian 

Hasten 

Hoagland 

Hoekstra 

Horn 

Hunter 

Hutchinson 

Hyde 

Inglts 

iBhofe 

Istook 


Johnson.  Sam 

Kaslch 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kyi 

Lantos 

Lazio 

Leach 

Levy 

Lewis  (KY) 

LInder 

Mann 

Manzullo 

Margolies- 

Mezvlnsky 
McCrerv 
McHugh 
Mclnnls 
McJCeon 
Meyers 
Mica 
Michel 
Miller  iFLi 
Minge 
Molinart 
Moorhead 
Nussle 
Orton 
Oxley 
Paxon 


Payne  (V.Ai 

Penny 

Petri 

Porter 

Portman 

Poshard 

Rams  tad 

Rotierts 

Rohrabacher 

Roth 


.\bercrombie 
.\ckei-man 
.\pplegate 
Bacchus  (FLi 
Baesler 
Barca 
Baixia 
Barlow 
Barrett  (NEi 
Barrett  (WIi 
Batcman 
Becerra 
Beilenson 
Bentley 
Bereuter 
Berman 
Bilbray 
Bilirakls 
Blute 
Bonlor 
BorskI 
Boucher 
Brooks 
Browder 
Brown  iCAi 
Brown  (OHi 
Bryant 
Buyer 
Byrne 
Callahan 
Cantwell 
Cardin 
Carr 
Clay 
Clayton 
Clement 
Clinger 
Clyhurn 
Coleman 
Collins  (ILi 
Collins  (Mil 
Conyers 
Costello 
Coyne 
Cramer 
Cunningham 
Danner 
Darden 
de  la  Garza 
de  Lugo  (VI) 
DeFazio 
DeLauro 
Dellums 
Derrick 
Deutsch 
Diaz-BaUrt 
Dicks 
DIngell 
Dixon 
Dooley 
Durbln 
Edwards  (CAl 
Emerson 
Engel 
English 
Eshoo 
Evans 
Everett 
Fan- 
Fazio 

Fields  (LA) 
Fllner 
Fish 
Flake 
Foglietu 
Fowler 
Frank  (MA) 
Frost 
Furse 
Cejdenson 
Gekas 
Gephardt 
Geren 


Roycp 

Santorum 

Schaefer 

Sensenhrenner 

Shays 

Shuster 

Smith  (Mil 

Smith  (TXi 

Solomon 

Steams 

NOES— 272 

Gibbons 

Cilchrett 

Gillmor 

Gingrich 

Glickman 

Gonzalez 

Gordon 

Green 

Hall  (OH) 

Hall  iTXi 

Hamburg 

Hamilton 

Hayes 

Heney 

Hefner 

Herger 

Hinchey 

Hobson 

Hochbrueckner 

Holden 

Houghton 

Hoyer 

Huffington 

Hughes 

Hutto 

Inslee 

Jacobs 

Jefferson 

Johnson  iCT) 

Johnson  (G.A) 

Johnson  iSD) 

Johnson.  E  B 
Johnston 

Kanjoiski 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klein 

KUnk 

Kolbe 

Kopetski 

Kreldler 

LaFalce 

Lambert 

Lancaster 

LaRocco 

Laughlln 

Lehman 

Levin 

Lewis  iCAi 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

LIpinski 

Livingston 

Lloyd 

Long 

Lowey 

Lucas 

Machtley 

Maloney 

Manton 

Markey 

Martinez 

Matsui 

Mazzoll 

McCurdy 

McDade 

McDermott 

McHale 

McKinney 

McNulty 

Meek 

Menendez 

Mfume 

Miller  iCA) 

Mineta 

Mink 

Moakley 

MoUohan 

Montgomery 


Stenholm 

Stump 

Sund()uist 

Swett 

Talent 

Upton 

Walker 

Weldon 

Wilson 

Zimmer 


Moran 

Morella 

Muntu 

Myers 

Nadler 

Seal  (MA) 

.Veal  iSC) 

.Norton  (DC) 

Oberstar 

Obey 

Olver 

Ortiz 

Packard 

Pallone 

Parker 

Pastor 

Payne (NJ) 

Pelosi 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Pomeroy 

Price  (NCi 

Quillen 

Rahall 

Ravenel 

Reed 

Regula 

Richardson 

Roemer 

Rogers 

RomeroBarcelo 
(PR) 

RosLehtinen 

Roukema 

Rowland 

Roybal-AUard 

Sabo 

Sanders 

Sangmeister 

Sarpalius 

Sawyer 

Sax ton 

Schenk 

Schlft 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

Shaw 

Shepherd 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (lA) 

Smith  (NJ) 

Soowe 

Spence 

Spratt 

Stark 

Stokes 

Strickland 

Studds 

Stupak 

Swift 

Synar 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NC) 

Tejeila 

Thomas  (CA) 

Thomas  (WY) 

Thompson 

Thornton 

Thurman 

Torkildsen 

Traflcant 


Tucker 

Underwood  (GL) 

fnsoeld 

Valentine 

Velazquez 

Vento 

Vlsclosky 

Volkraer 


Vucanovich 

Walsh 

Waters 

Watt 

Wax  man 

Wheat 

Whitten 

Williams 

NOT  VOTING— 39 


Wise 
Wolf 
Woolsey 
Wyden 
Wynn 
Yates 

Young  (AK) 
Young (FL) 
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agencies  for  the  fiscal  year  ending  Sep- 
tember 30.  1994,  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 


CONGRESSIONAL  RECORD— HOUSE 


Andrews  (ME) 

Bevlll 

Bishop 

Blackwell 

Brewster 

Blown  (FL) 

Chapman 

Deal 

Falenmavaega 

(AS) 
Fields  (TX) 
Fingerhut 
Ford  (.MI) 
Ford  (T.N) 


Gutierrez 

Hastings 

HiUiard 

Hoke 

McCandless 

.McCloskey 

McCollum 

McMillan 

Meehan 

Murphy 

Owens 

Pombo 

Pryce  lOH) 

Quinn 


Rangel 

Reynolds 

Ridge 

Rose 

Rostenkowski 

Rush 

Smith  (OR) 

Torres 

Torricelli 

Tow^ns 

Washington 

Zeliff 


D   1744 

The  Clerk  announced  the  following 
pair; 

On  this  vote; 

Mr   Deal  for.  with  Mr.  Rangel  against. 

Mr.  BUYER  and  Mr.  HOBSON 
changed  their  vote  from  ""aye"  to  "no." 

Mr.  LAZIO.  Mr.  MAXN.  and  Ms. 
HARMAN  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded 


PERSONAL  EXPLANATION 
Mr.  FINGERHUT.  Mr  Speaker,  due 
to  business  in  my  district  I  was  un- 
avoidably detained  in  returning  to  the 
Capitol  today.  As  a  result,  Mr.  Speak- 
er. I  missed  several  votes. 
Had    I   been   present   for  rollcall 

279.  I  would  have  voted  "aye." 
Had   I   been   present   for  rollcall 

280.  I  would  have  voted  "no." 

Had   I    been    present    for   rollcall    No. 

281.  I  would  have  voted  "no." 

Had   I   been    present    for   rollcall    No. 

282.  I  would  have  voted  "no."' 


No. 


No. 


PERSONAL  EXPLANATION 

Mr.  TORRES.  Mr.  Chairman.  I  was 
unavoidably  detained  on  official  busi- 
ness earlier  today  and  had  to  miss  roll 
call  votes  on  the  floor  of  the  House 

Had  I  been  present.  I  would  have 
voted  "no"  on  roll  call  votes  279.  280. 
281.  and  282 

.Mr.  MOLLOHAN.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mrs. 
Unsoelu)  having  assumed  the  chair, 
Mr.  Brown  of  California.  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under  con- 
sideration the  bill  (H.R.  4603)  making 
appropriations  for  the  Department  of 
Commerce.  Justice,  and  State,  the  Ju- 
diciary, and  related  agencies  programs 
for  the  fiscal  year  ending  September  30, 
1995.  and  making  supplemental  appro- 
priations   for    these    departments    and 


POSTPONEMENT      OF      VOTES 
AMENDMENTS     TO     TITLE     V 
H.R.        4603.        DEPARTMENTS 
COMMERCE.  JUSTICE. 


ON 

OF 

OF 

AND 


STATE,  THE  JUDICIARY.  AND  RE- 
LATED AGENCIES  APPROPRIA- 
TIONS ACT.  199,5.  AND  SUPPLE- 
-MENTAL  APPROPRIATIONS.  1994 
Mr.  MOLLOHAN.  Madam  Speaker,  I 
ask  unanimous  consent  that  during 
further  consideration  of  H.R.  4603  the 
Chairman  of  the  Committee  on  the 
Whole  may.  after  consultation  with  the 
chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  Appropria- 
tions or  their  designees  postpone  until 
a  time  during  further  consideration  a 
request  for  a  recorded  vote  on  any 
amendment  to  title  V  of  the  bill,  and 
reduce  to  not  less  than  5  minutes  the 
time  for  voting  by  electronic  device  on 
any  postponed  question  that  imme- 
diately follows  another  vote  by  elec- 
tronic device  without  intervening  busi- 
ness, provided  that  the  time  for  voting 
by  electronic  device  on  the  first  in  any 
series  of  questions  shall  be  not  less 
than  15  minutes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  West  Virginia? 

Mr.  ROGERS.  Madam  Speaker,  re- 
serving the  right  to  object,  and  only 
for  the  purpose  of  verification  because 
I  do  not  intend  to  object,  do  I  under- 
stand from  my  chairman  that  during 
the  consideration  only  of  title  V  would 
we  be  given  the  opportunity  to  reserve 
the  votes  on  those  amendments  until 
some  further  time  in  the  bill? 
Mr.  MOLLOHAN.  Madam 
will  the  gentleman  yield? 

Mr.    ROGERS.    I    yield    to 
tleman  from  West  Virginia. 

Mr.    MOLLOHAN.    Madam 
the  gentleman  is  correct,  and  the  gen- 
tleman  would   also   have   a   veto   over 
consideration  of  those  votes. 

Mr.  ROGERS.  Do  I  understand  cor- 
rectly, further  reserving  the  right  to 
object,  that  during  title  V,  if  we  want- 
ed to  have  an  immediate  vote  on  that 
particular  amendment,  we  could  re- 
quest thaf 

Mr.  MOLLOHAN.  At  the  gentleman's 
election. 

Mr.  ROGERS.  Then  at  what  time 
would  the  clustered  vote  take  place,  at 
the  conclusion  of  title  V? 

Mr.  MOLLOHAN.  It  would  be  antici- 
pated to  take  place  at  the  conclusion  of 
title  V.  Again,  the  gentleman  has  the 
right  of  veto  over  that. 

Mr.  ROGERS.  And  at  that  time  when 
the  votes  take  place,  the  first  vote 
would  be  at  least  15  minutes,  and  any 
successive  votes  would  be  under  5- 
minutc  notice,  is  that  correct? 
Mr.  MOLLOHAN  Under  the  request. 
Mr.  ROGERS.  Madam  Speaker.  I 
have  no  further  reservation  and  I  agree 
to  the  proposal. 


Speaker, 
the  gen- 
Speaker. 


Madam  Speaker.  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  West  Virginia. 

There  was  no  objection. 
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Brown  of  California  in 


HOUR  OF  MEETING  ON  TOMORROW 

Mr.  GEPHARDT.  Madam  Speaker,  I 
ask  unanimous  consent  that  when  the 
House  adjourn  today,  it  adjourn  to 
meet  at  9:30  a.m.  tomorrow. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

Mr.  SOLOMON.  Reserving  the  right 
to  object.  Madam  Speaker,  and  I  would 
not  intend  to  object,  but  just  for  clari- 
fication. I  ask  this  of  the  majority 
leader:  Tomorrow,  being  Tuesday, 
morning  hour  is  normally  on  the  floor. 
and  I  assume  the  gentleman  is  moving 
that  up.  There  will  still  be  morning 
hour,  and  we  would  go  into  regular  ses- 
sion at  11  a.m.;  is  that  correct? 

Mr.  GEPHARDT.  Madam  Speaker, 
will  the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  GEPHARDT.  The  gentleman  is 
correct. 

Mr.  SOLOMON.  Madam  Speaker,  that 
sounds  very  reasonable.  I  thank  the 
gentleman. 

Madam  Speaker,  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 


DEPARTMENTS  OF  COMMERCE, 
JUSTICE,  AND  STATE.  THE  JUDI- 
CIARY. AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT.  1995,  AND 
SUPPLEMENTAL  APPROPRIA- 

TIONS. 1994 

Mr.  MOLLOHAN.  Madam  Speaker.  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill  (H.R.  4603). 
making  appropriations  for  the  Depart- 
ments of  Commerce.  Justice,  and 
State,  the  Judiciary,  and  related  agen- 
cies programs  for  the  fiscal  year  ending 
September  30,  1995,  and  making  supple- 
mental appropriations  for  those  depart- 
ments and  agencies  for  the  fiscal  year 
ending  September  30.  1994.  and  for 
other  purposes. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  West  Virginia  [Mr. 

MOLLOHAN). 

The  motion  was  agreed  to. 
D  1748 

I.\  THE  CO.MMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill.  H.R. 


4603,  with  Mr. 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  earlier  today,  the 
amendment  offered  by  the  gentleman 
from  Virginia  [Mr.  Goodl.^tte]  had 
been  disposed  of. 

The  Clerk  will  read. 

The  Clerk  read  as  follows; 

TITLE  IlI-THE  JUDICIARY 

SUPREME  Court  of  the  United  States 

SALARIES  and  EXPENSES 
YoT  expenses  necessary  for  the  operation  of 
the  Supreme  Court,  as  require(i  by  law.  ex- 
cluding care  of  the  building  and  grounds,  in- 
cluding purchase  or  hire,  driving,  mainte- 
nance and  operation  of  an  automobile  for  the 
Chief  Justice,  not  to  exceed  $10,000  for  the 
purpo.se  of  transporting  Associate  Justices, 
and  hire  of  passenger  motoi-  vehicles  a&  au- 
thorized by  31  U.S.C.  1343  and  1344;  not  to  ex- 
ceed SIO.OOO  for  official  reception  and  rep- 
resentation expenses;  and  for  miscellaneous 
expenses,  to  be  expended  as  the  Chief  Justice 
may  approve,  $24,157,000. 

CARE  OF  THE  BUILDING  AND  GROUNDS 

For  such  expenditures  as  may  be  necessary 
to  enable  the  Architect  of  the  Capitol  to 
carry  out  the  duties  imposed  upon  him  by 
the  Act  approved  May  7,  1934  (40  U.S.C.  13a- 
13b).  $3,000,000.  of  which  $260,000  shall  remain 
available  until  expended. 

United  States  Court  of  Appeals  for  the 
Federal  Circuit, 
salaries  and  expenses 
For  salaries  of  the  chief  judge,  judges,  and 
other  officers  and   employees,  and   for  nec- 
essary expenses  of  the  court,  as  authorized 
by  law.  $13,438,000. 

United  States  Court  of  International' 
Trade 

salaries  and  expenses 

For  salaries  of  the  chief  judge  and  eight 
judges,  salaries  of  the  officers  and  employees 
of  the  court,  services  as  authorized  by  5 
U.S.C  3109.  and  necessary  expenses  of  the 
court,  as  authorized  by  law.  $n. 685  000 

Court  of  .Appeals.  District  Courts,  .and 

Other  Judicial  Services 

salaries  and  expenses 

For  the  salaries  of  circuit  and  district 
judges  (including  judges  of  the  territorial 
courts  of  the  United  States),  justices  and 
judges  retired  from  office  or  from  regular  ac- 
tive service,  judges  of  the  United  States 
Court  of  Federal  Claims,  bankruptcy  judges, 
magistrate  judges,  and  all  other  officers  and 
employees  of  the  Federal  Judiciary  not  oth- 
erwise specifically  provided  for.  and  nec- 
essary expenses  of  the  courts,  as  authorized 
by  law.  $2,330,147,000  (including  the  purchase 
of  firearms  and  ammunition):  of  which  not  to 
exceed  S14.454.000  shall  remain  available 
until  expended  for  space  alteration  projects; 
of  which  not  to  exceed  $11,000,000  shall  re- 
main available  until  expended  for  furniture 
and  furnishings  related  to  new  space  alter- 
ation for  furniture  and  construction 
projects,  and  of  which  $500,000  is  to  remain 
available  until  expended  for  acquisition  of 
books,  periodicals,  and  newspapers,  and  all 
other  legal  reference  materials,  including 
subscriptions. 

D  1750 

A.MENDMENT  OFFERED  BY  MR.  VTSCLOSKY 

Mr.    VISCLOSKY.    Mr.    Chairman.    I 
offer  an  amendment 
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The  Clerk  read  as  follows: 

Amendment  offered  hy  Mr  Visclosky:  On 
page  57.  line  23.  strike  $2,330,147,000  and  In- 
sert in  lieu  thereof  $2,323,155,000 

Mr.  VISCLOSKY.  Mr.  Chairman.  I 
rise  toda.v  to  offer  an  amendment  along 
with  my  colleague  from  F'lorida.  Mr 
Young.  However,  before  I  explain  my 
amendment,  I  would  like  to  express  my 
sincere  gratitude  to  Mr.  Mollohan  and 
Mr.  RoGER.s  for  the  contributions  they 
have  made  to  this  effort.  This  bill, 
among  other  things,  recognizes  that 
the  Federal  judiciary  must  begin  to 
participate  as  an  equal  branch  of  the 
Federal  Government  in  our  collective 
efforts  to  control  Federal  spending.  I 
commend  the  gentlemen  for  their  at- 
tention to  this  issue. 

As  you  know,  last  year,  in  an  effort 
to  reduce  spending.  President  Clinton 
pledged  to  reduce  the  size  of  the  F'ed- 
eral  Government,  While  substantial 
progress  is  being  made  to  reduce  the 
size  of  the  executive  and  legislative 
branches  of  Government,  little  atten- 
tion has  been  focused  on  the  third 
branch  of  our  Government,  the  judici- 
ary. Between  fiscal  years  1984  and  1993, 
staffing  within  the  judiciary  increased 
from  17,271  to  27.887  positions— a  62-per- 
cent increase. 

The  executive  and  legislative 
branches  of  our  Government  are  in  the 
process  of  work  force  downsizing. 
These  personnel  cuts  are  painful,  but 
reflect  the  fiscal  realities  the  P'ederal 
Government  faces.  To  date,  the  judicial 
branch  of  our  Government  has  man 
aged  to  avoid  having  to  make  the 
tough  choices  being  made  in  other 
branches.  I  recognize  that  the  judiciary 
faces  an  increasing  workload,  but  so  do 
the  other  branches  of  Government. 
Like  Government  everywhere,  the  judi- 
ciary employs  administrative  and  sup- 
port staff.  Instead  of  requesting  in- 
creases in  the  size  of  the  Federal  judi- 
ciary in  the  form  of  more  administra- 
tive staff,  the  judiciary  should  be  fol- 
lowing the  example  of  the  other 
branches  of  Government  b.y  making  ju- 
dicious reductions. 

Mr.  Chairman,  this  amendment  is  a 
simple  one.  It  reduces  by  1  percent  the 
judiciary  account  for  district  clerks  of 
court.  The  amendment  would  make  a 
small  deduction  from  the  account  for 
clerks,  a  total  of  $6,962  million.  This 
would  eliminate  approximately  45  full- 
time  equivalent  [FTP])  employees  out 
of  a  staff  of  approximately  4,500. 

We  are  reducing  the  clerks  of  the 
U.S.  District  Court.s  by  1  percent  be- 
cause overall  workload  statistics  for 
U.S.  District  Courts  reveal  that  the 
number  of  case  filings  has  remained 
relatively  stable  for  the  better  part  of 
10  years.  Between  1987  and  1992,  there 
was  an  increase  of  only  400  cases  filed 
in  US  District  Courts;  265.234  cases 
versus  265,612  cases.  With  the  judi- 
ciary's drive  toward  increased  automa- 
tion and  more  efficient  paperwork  pro- 
cedures, I  believe  that  this  amendment 


is  a  reasonable  step  to  reduce  unneces- 
sary staff.  Greater  efficiency  must  be 
achieved  in  support  operations  in  the 
judiciary.  This  amendment  will  help 
streamline  judicial  branch  staff  and 
achieve  more  efficiency. 

I  would  now  like  to  take  a  moment 
to  touch  upon  a  specific  staffing  prac- 
tice within  the  judiciary  that  concerns 
me.  which,  while  not  directly  addressed 
by  this  amendment,  demonstrates  the 
need  for  increased  congressional  over- 
sight of  judicial  staffing  practices. 

In  January  1994,  the  Administrative 
Office  of  the  U.S.  Courts  announced 
that  there  were  a  total  of  674  overtar- 
get  positions  within  the  judiciary. 
These  are  employees  who  were  em- 
ployed in  excess  of  required  staffing 
formula  levels.  The>  are  considered  to 
not  be  necessary  for  the  continued  op- 
eration of  the  judiciary. 

Even  though  the  AOC  has  finally 
begun  the  process  of  eliminating  those 
overtarget  positions,  considerable  con- 
cern remains  regarding  the  overall  re- 
vision of  workload  staffing  formulas, 
which,  in  some  instances,  have  not 
been  modernized  or  updated  from  be- 
tween 5  to  14  years. 

The  amendment  offered  by  Mr. 
Young  and  myself  is  needed  because 
the  judiciar.v  should  no  longer  be  al- 
lowed to  ignore  the  fiscal  realities  the 
Federal  Government  faces.  This 
amendment  is  a  reasoned,  well 
thought-out  step  in  the  right  direction. 
It  is  a  small  step.  However,  every  little 
step  adds  up,  and  this  step  is  in  the  di- 
rection that  we  absolutely  must  go. 

The  fundamental  goal  of  this  amend- 
ment is  to  bring  attention  to  the  fact 
that  current  employment  trends  in  the 
judicial  branch  are  inconsistent  with 
the  Federal  Government's  changing 
policies  regarding  personnel  levels. 
Over  the  past  15  years,  the  total  num- 
ber of  legislative  branch  employees  has 
actually  dropped  by  8.6  percent.  At  the 
same  time,  employment  in  the  execu- 
tive branch  has  increased  by  3.3  per- 
cent and  employment  in  the  judicial 
branch  has  risen  by  97.5  percent.  A  97.5- 
percent  increase  over  the  last  15  years. 
This  is  clearly  illustrated  by  this 
chart.  The  bar  on  the  left  represents 
the  increases  in  staffing  levels  of  the 
judiciary  over  the  last  15  years. 

The  legislative  branch  is  taking  a 
cut.  The  executive  branch  is  taking  a 
cut.  These  are  tough  cuts.  We  cannot 
allow  the  judiciary  branch  to  avoid 
needed  administrative  reforms  simply 
because  they  do  important  work.  We 
all  do  important  work.  Our  workload 
here  in  Congress  certainly  hasn't  got- 
ten any  lighter.  But  we  are  still  doing 
our  share  to  reduce  the  cost  of  Govern- 
ment. 

The  American  people  are  being  asked 
to  sacrifice  to  ensure  that  our  country 
remains  on  track.  The  Federal  Govern- 
ment has  taken  on  the  task  of  match- 
ing that  sacrifice,  and  we  have  the  obli- 
gation  to  ensure   that  scarce  Federal 


resources  are  used  wisely  and  fairly 
across  all  three  branches  of  Govern- 
ment. I  urge  the  adoption  of  this 
amendment. 

Mr  YOUNG  of  Florida.  Mr.  Chair- 
man, I  rise  in  support  of  the  amend- 
ment. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  my  colleague 
the  gentleman  from  Indiana  [Mr.  Vis- 
CLOSKY]. 

As  he  correctly  points  out,  the  Amer- 
ican people  are  demanding  that  the 
Federal  Government  eliminate  waste, 
fraud,  and  unnecessary  bureaucracy  in 
all  Federal  departments  and  agencies, 
including  the  judiciary.  Through  our 
work  on  the  Appropriations  Commit- 
tee, we  have  made  every  effort  to  see 
that  this  is  done  in  each  of  the  appro- 
priations bills  we  bring  before  the 
House  this  year.  Congress  has  directed 
that  sharp  reductions  be  made  in  exec- 
utive branch  agencies  and  in  our  own 
legislative  operations.  The  judiciary 
cannot  be  exempt  from  this  effort. 

There  is  no  question  that  the  judici- 
ary can  discharge  its  duties  in  a  more 
efficient  and  cost  effective  manner.  As 
my  colleague  from  Indiana  .said  before, 
staffing  levels  at  the  Department  of 
Justice  have  risen  by  62  percent  in  the 
past  10  years. 

It  is  the  responsibility  of  Congress 
and  specifically  the  Appropriations 
Committee  to  decide  the  funding  that 
will  be  made  available  to  the  judiciary 
each  fiscal  year.  It  is  also  the  respon- 
sibility of  the  Congress  to  ensure  that 
the  American  people  have  the  greatest 
possible  access  to  the  courts. 

As  our  colleague,  the  gentleman  from 
Ohio  [Mr.  Tk.\fic.\nt],  said  so  elo- 
quently during  debate  last  week,  by  au- 
thority of  the  Constitution,  it  is  Con- 
gress that  directs,  and  authorizes, 
where  Federal  courts  will  sit  and  the 
facilities  they  will  use.  Obviously,  as 
with  every  Federal  agency,  there  is 
consultation  between  the  two  branches 
of  Government,  but  ultimately  it  is 
Congress  that  has  the  final  authority 
to  make  these  decisions. 

Unfortunately,  a  tradition  has 
seemed  to  evolve  in  which  the  courts 
have  been  left  to  decide  where  the 
courts  will  sit  and  in  what  facilities. 
The  courts  have  been  left  to  decide  how 
many  people  they  require  to  dispense 
justice  and  where  they  should  be  lo- 
cated. 

The  amendment  today  is  a  reaffirma- 
tion that  Congress  will  make  those  de- 
cisions and  that  Congress  is  demanding 
that  the  judiciary  join  with  the  other 
two  branches  of  the  Federal  Govern- 
ment to  find  a  more  efficient  way  to 
discharge  their  responsibilities. 

It  has  long  been  my  belief  that  the 
courts  could  operate  more  efficiently 
by  bringing  justice  closer  to  the  people. 
Rather  than  consolidate  the  court's  op- 
erations in  palatial  facilities  in  a  few 
select  cities,  court  facilities  should  be 
established  in  those  areas  where  the 
population  and  caseload  demand. 
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This  would  not  only  make  greater 
use  of  limited  Federal  resources  but 
would  also  provide  greater  access  and 
convenience  for  jurors,  litigants,  and 
attorneys  who  the  courts  are  there  to 
serve.  It  would  be  my  hope.  Mr.  Chair- 
man, that  this  amendment  will  send  a 
message  to  the  judiciary  that  Congress 
expects  the  courts  to  join  the  other 
branches  of  the  Federal  Government  in 
finding  ways  to  operate  more  effi- 
ciently—not only  in  the  use  of  the  time 
and  resources  of  the  Federal  Govern- 
ment and  employees,  but  in  the  use  of 
the  time  and  resources  of  the  people 
the  courts  serve. 

Mr.  Chairman.  I  again  want  to  com- 
pliment my  colleague  from  Indiana  for 
his  work  and  research  in  this  regard. 
We  plan  to  work  together  in  the 
months  ahead  to  track  the  judiciary's 
effort  to  streamline  their  operations 
and  ultimatel.v  bring  justice  closer  to 
the  people  in  the  most  efficient  manner 
possible. 

Mr.  MOLLOHAN.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

.Mr.  Chairman,  the  gentleman  from 
Indiana  [Mr.  Visclosky]  has  cleared 
this  amendment  with  the  majority  and 
the  minorit.v,  and  we  accept  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Indiana  [Mr.  ViscLOSKY]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

In  addition,  for  expenses  of  the  United 
States  Court  of  Fedei'al  Claims  associated 
with  processing  cases  under  the  National 
Childhood  Vaccine  Injury  Act  of  1986.  not  lo 
exceed  $2,250,000  to  be  appropriated  from  the 
Vaccine  Injury  Compensation  Trust  Fund. 

DKKENDER  SERVICKS 
For  the  operation  of  Federal  Public  De- 
fender and  Community  Defender  organiza- 
tions, the  compensation  and  reimbursement 
of  expenses  of  attorneys  appointed  to  rep- 
resent persons  under  the  Criminal  Justice 
Act  of  1964.  as  amended,  the  compensation 
and  reimbursement  of  expenses  of  pei'sons 
furnishing  investigative,  expert  and  other 
seiAices  under  the  Criminal  Justice  .\ct  (18 
U.S.C.  3006A(e)i.  the  compensation  (in  ac- 
cordance with  Criminal  Justice  Act  maxi- 
mums) and  reimbursement  of  expenses  of  at- 
torneys appointed  to  assist  the  court  in 
criminal  cases  where  the  defendant  was 
waived  representation  by  counsel,  the  com- 
pensation and  reimbursement  of  travel  ex- 
penses of  guardians  ad  litem  acting  on  behalf 
of  financially  eligible  minor  or  incompetent 
offenders  in  connection  with  transfers  from 
the  United  States  to  foreign  countries  with 
which  the  United  States  has  a  treaty  for  the 
execution  of  penal  sentences,  and  the  com- 
pen.sation  of  attorneys  appointed  to  rep- 
resent jurors  in  civil  actions  for  the  protec- 
tion of  their  employment,  as  authorized  by 
28  use.  1875(d).  $250,000,000.  to  remain  avail- 
able until  expended  a.s  authorized  by  18 
use.  3006(1):  Provided.  That  not  to  exceed 
$19,800,000  shall  be  available  to  Death  Pen- 
alty Resource  Centers. 

FEES  OF  .lURORS  .AND  COMMISSIONERS 

For  fees  and  expenses  of  jurors  as  author- 
ized by  28  use.  1871  and  1876:  compensation 
of  jury  commissioners  as  authorized  by  28 
U.S.C.    1863;  and   compensation   of  commis- 


sioners appointed  in  condemnation  cases 
pursuant  to  rule  71A(h)  of  the  Federal  Rules 
of  Civil  Procedure  (28  U.S.C.  Appendix  Rule 
71.^(h));  $56,000,000.  to  remain  available  until 
expended:  Provided,  That  the  compensation 
of  land  commissioners  shall  not  exceed  the 
daily  equivalent  of  the  highest  rate  payable 
under  section  5332  of  title  5.  United  States 
Code. 

.AMEND.VIENT  OFFERED  BY  MR.  VISCLOSKY 

Mr.  VISCLOSKY.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amedment  offered  by  Mr  VisCLOSKY:  On 
page  59.  line  17.  strike  $56,000,000  and  in.sert 
in  lieu  thereof  $62,692,000. 

Mr.  VISCLOSKY.  Mr.  Chairman.  I 
rise  today  to  offer  an  amendment  along 
with  my  colleague,  the  gentleman  from 
Florida  [Mr.  Young].  This  amendment 
would  restore  $6,692  million  to  the  fund 
for  Federal  juries.  Specifically,  this 
money  would  go  towards  fees  and  al- 
lowances of  (grand  and  petit)  jurors 
and  for  the  compensation  of  land  com- 
missioners and  jury  commissioners. 

As  you  may  know,  in  recent  years 
Congress  has  had  to  reexamine  funding 
for  Federal  jurors.  Specifically,  in  1989. 
Congress  was  forced  to  pass  a  supple- 
mental appropriation  which  included  a 
provision  adding  money  to  the  fund  for 
jurors.  This  emergency  supplemental 
addressed  a  serious  shortfall  that  oc- 
curred in  the  jury  fee  account. 

For  fiscal  year  1995.  the  Committee 
has  recommended  $56  million  for  jury 
fees,  which  represents  a  reduction  of 
$21  million  from  the  fiscal  year  1994 
amount,  and  $18  million  less  than  the 
President's  budget  request.  The  $6,692 
million  increase  provided  for  by  this 
amendment  will  help  to  ensure  that  ad- 
ditional supplemental  appropriations 
for  jurors  will  not  be  needed  for  fiscal 
year  1995. 

I  urge  the  adoption  of  this  amend- 
ment. 

Mr.  MOLLOHAN.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment. 

Again,  the  gentleman  has  discussed 
this  with  the  majority  and  the  minor- 
ity sides  and  both  of  us  are  in  agree- 
ment to  support  this  amendment.  We 
rise  in  support  of  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Indiana  [Mr.  Visclosky]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

COURT  SECURITY 

For  necessary  expenses,  not  otherwise  pro- 
vided for.  incident  to  the  pi'ocurement.  in- 
stallation, and  maintenance  of  security 
equipment  and  protective  services  for  the 
United  States  Courts  in  courtrooms  and  ad- 
jacent areas,  including  building  ingress- 
egi'ess  control,  inspection  of  packages,  di- 
rected security  patrols,  and  other  similar  ac- 
tivities as  authorized  by  section  1010  of  the 
Judicial  Improvement  and  .■\ccess  to  Justice 
Act  (Public  Law  100-702 1:  $97,000,000.  to  be  ex- 
pended directly  or  transferred  to  the  United 
States  Marshals  Service  which  shall  be  re- 
sponsible for  administering  elements  of  the 
Judicial   Security   Program   consistent  with 


standards  or  guidelines  agreed  to  by  the  Di- 
rector of  the  Administrative  Office  of  the 
United  States  Courts  and  the  Attorney  Gen- 
eral. 

Administr.'KTIve  Office  of  the  U.mted 
States  Courts 
salaries  and  expenses 
For  necessary  expenses  of  the  Administra- 
tive Office  of  the  United  States  Courts  as  au- 
thorized by  law,  including  travel  as  author- 
ized by  31   U.S.C.   1345.  hire  of  a  passenger 
motor   vehicle   as   authorized   by   31    U.S.C. 
1343(b).  advertising  and  rent  in  the  District 
of  Columbia   and   elsewhere.   $46,500,000.    of 
which  not  to  exceed  $7,500  is  authorized  for 
official     reception    and    representation    ex- 
penses. 

Federal  Judicial  Ce.nter 
salaries  and  expenses 
For  necessary  expenses  of  the  Federal  Ju- 
dicial Center,  as  authorized  by  Public  Law 
90-219.  $18,828,000:  of  which  $1,800,000  shall  re- 
main available  through  September  30.  1996. 
to  provide  education  and  training  to  Federal 
court  personnel:  and  of  which  not  to  exceed 
$1,000  is  authorized  for  official  reception  and 
I'epresentation  expenses. 

Judicial  Retirement  Funds 
pav.ment  to  judiciary  trust  funds 
For  payment  to  the  Judicial  Officers'  Re- 
tirement Fund,  as  authorized  by  28  U.S.C. 
377(0).  $21,000,000.  to  the  Judicial  Survivors' 
Annuities  Fund,  as  authorized  by  28  U.S.C. 
376(C).  $6,900,000.  and  to  the  United  States 
Court  of  Federal  Claims  Judges'  Retirement 
Fund,  as  authorized  by  28  U.S.C.  178(1). 
$575,000. 

United  St.\tes  Sentencing  Commission 

SALARIES  and  EXPENSES 

For  the  salaries  and  expenses  necessary  to 
carry  out  the  provisions  of  chapter  58  of  title 
28.  United  States  Code.  $8,468,000.  of  which 
not  to  exceed  $1,000  is  authorized  for  official 
reception  and  representation  expenses. 
General  Provision.s— The  Judiciary 

Sec  301.  Appropriations  and  authoriza- 
tions made  in  this  title  which  are  available 
for  salaries  and  expenses  shall  be  available 
for  services  as  authorized  by  5  U.S.C.  3109. 

Sec  302  Appropriations  made  in  this  title 
shall  be  available  for  .salaries  and  expenses  of 
the  Special  Court  established  under  the  Re- 
gional Rail  Reorganization  Act  of  1973.  Pub- 
lic Law  93-236. 

SEC  303  Not  to  exceed  5  percent  of  any  ap- 
propriation made  available  for  the  current 
fiscal  year  for  the  Judician,-  in  this  Act  may 
be  transferred  between  such  appropriations, 
but  no  such  appropriation,  except  as  other- 
wise specifically  provided,  shall  be  increased 
by  more  than  10  percent  by  any  such  trans- 
fers; Provided.  That  any  ti-ansfer  pursuant  to 
this  section  shall  be  treated  as  a  reprogram- 
ming  of  funds  under  section  605  of  this  Act 
and  shall  not  be  available  for  obligation  or 
expenditure  except  in  compliance  with  the 
procedures  set  forth  in  that  section. 

Sec  304.  Notwithstanding  any  other  provi- 
sion of  law.  the  salaries  and  expenses  appro- 
priation for  district  courts,  courts  of  ap- 
peals, and  other  judicial  services  shall  be 
available  for  official  reception  and  represen- 
tation expenses  of  the  Judicial  Conference  of 
the  United  States:  Provided.  That  such  avail- 
able funds  shall  not  exceed  $10,000  and  shall 
be  administered  by  the  Director  of  the  Ad- 
ministrative Office  of  the  United  States 
Courts  in  his  capacity  as  Secretary  of  the 
Judicial  Conference. 

This  title  may  be  cited  as  'TTie  Judiciary 
Appropriation  Act.  1995". 
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TITLE  IV-  RELATED  AGENCIES 
DEPARTMENT  OK  TRANSPORTATION 
Maritime  administration 
opkrating-differential.  svbsidies 
(liquidation  of  contract  authority  i 
For  the  payment  of  oblitfations  incurred 
for    operating-differential    subsidies    as    au- 
thorized by  the  Merchant  Marine  Act.  1936. 
as  amended.  $214,356,000.  to  remain  available 
until  expended. 

OPERATIONS  AND  TRAINING 

For  necessary  expenses  of  operations  and 
tratnintf  activities  authorized  by  law. 
$76,100,000.  to  remain  available  until  ex- 
pended: Provided.  That  notwithstanding^  any 
other  provision  of  law.  the  Secretary  of 
Transportation  may  u.se  proceeds  derived 
from  the  sale  or  disposal  of  National  Defense 
Reserve  Fleet  vessels  that  are  currently  col- 
lected and  retained  by  the  Maritime  Admin- 
istration, to  be  used  for  facility  and  ship 
maintenance,  modernization  and  repair,  con- 
version, acquisition  of  equipment,  and  fuel 
costs  necessary  to  maintain  traininjr  at  the 
United  States  Merchant  Marine  Academy 
and  State  maritime  academies:  Provided  fur- 
ther. That  reimbursements  may  be  made  to 
this  appropriation  from  receipts  to  the  "Fed- 
eral Ship  Financing  Fund"  for  administra- 
tive expenses  in  support  of  that  program  in 
addition  to  any  amount  heretofore  appro- 
priated. 

READY  RESERVE  FORCE 
I  INCLUDING  RESCISSION) 

For  necessary  expenses  to  acquire  and 
maintain  a  surge  shipping  capability  in  the 
National  Defense  Reserve  Fleet  in  an  ad- 
vanced state  of  readiness  and  for  related  pro- 
grams. $179,415,000.  to  remain  available  until 
expended:  Provided,  That  reimbursement 
may  be  made  to  the  Operations  and  Training 
appropriation  for  expenses  related  to  thi.s 
program 

Of  the  amounts  made  available  under  this 
heading  in  Public  Law  103-121.  $27,000,000  are 
rescinded:  Provided.  That  of  the  total  amount 
rescinded.  $9,000,000  shall  be  derived  from 
amounts  proposed  to  he  reprogrammed  from 
funds  appropriated  for  Fleet  .■\(l(litions  to 
Maintenance  and  Operations. 

MARITIME  GUARANTEED  LOAN  (TITLE  XIi 
PROGRAM  ACCOUNT 

For  the  cost  of  guaranteed  loans,  as  au- 
thorized by  the  Merchant  Marine  Act  of  1936. 
$25,000,000.  to  remain  available  until  ex- 
pended: Provided.  That  such  costs,  including 
the  cost  of  modifying  such  loans,  shall  be  as 
defined  in  section  502  of  the  Congressional 
Budget  Act  of  1974.  as  amended. 

In  addition,  for  administrative  expen.ses  to 
carry  out  the  guaranteed  loan  program,  not 
to  exceed  $2,000,000.  which  shall  be  trans- 
ferred to  and  merged  with  the  appropriation 
for  Operations  and  Training. 

AD.MINISTRATIVE  PROVISIONS— MARITI.ME 
ADMINISTRATION 

Notwithstanding  any  other  provision  of 
this  Act.  the  Maritime  Administration  is  au- 
thorized to  furnish  utilities  and  services  and 
make  necessary  repairs  in  connection  with 
any  lease,  contract,  or  occupancy  involving 
Government  property  under  control  of  the 
Maritime  Administration,  and  payments  re- 
ceived therefor  shall  be  credited  to  the  af>- 
propriation  charged  with  the  cost  thereof: 
Provided.  That  rental  payments  under  any 
such  lea.se.  contract,  or  occupancy  for  items 
other  than  such  utilities,  services,  or  repairs 
shall  be  covered  into  the  Treasury  as  mis- 
cellaneous receipts. 

No  obligations  shall  be  incurred  during  the 
current    fiscal    year    from    the    construction 


fund  established  by  the  Merchant  Marine 
Act.  1936.  or  otherwise,  in  exce.ss  of  the  ap- 
propriations and  limitations  contained  in 
this  Act  or  in  any  prior  appropriation  Act. 
and  all  receipts  which  otherwise  would  be  de- 
posited to  the  credit  of  .said  fund  shall  be 
covered  into  the  Treasury  as  miscellaneous 
receipts. 

COMMISSION  ON  IM.MIGRATION  REFORM 
SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Commission 
on  Immigration  Reform  pursuant  to  section 
Hl(fi  of  the  Immigration  Act  of  1990. 
$1,494,000.  to  remain  available  until  ex- 
pended. 

COMMISSION  OF  SECURITY  AND  COOPERATION  IN 

EUROPE 

SALARIES  AND  EXPENSES 

For  nece.ssary  expenses  of  the  Commission 
on  Security  and  Cooperation  in  Europe,  as 
authorized  by  Public  Law  94-304.  $1,090,000.  to 
remain  available  until  expended  as  author- 
ized by  section  3  of  Public  Law  99-7. 

COMPETITIVENESS  POLICY  COUNCIL 
SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Competitive- 
ness Policy  Council  as  authorizred  by  section 
5209  of  the  Omnibus  Trade  and  Competitive- 
ness Act  of  1988.  $1,000,000  to  remain  avail- 
able until  expended. 

Marine  Mammal  Commission 

salaries  and  expenses 

For    necessary    expenses    of    the    Marine 

Mammal  Commission  as  authorized  by  title 

II     of     Public     Law     92-522.     as     amended. 

$1,320,000. 

Martin  Luther  Kino.  Jr.  Federal  Holiday 
Commission 
salaries  and  expenses 
For  necessary  expenises  of  the  Martin  Lu- 
ther King.  Jr.  Federal  Holiday  Commission, 
as    authorized    by    Public    Law    98-399.     as 
amended.  $300,000. 

Office  of  the  United  States  Trade 
Representative 

SALARIES  and  EXPENSES 

For  necessary  expenses  of  the  Office  of  the 
United  States  Trade  Representative,  includ- 
ing the  hire  of  passenger  motor  vehicles  and 
the  employment  of  experts  and  con.sultants 
as  authorized  by  5  U.S.C.  3109.  $20,949,000.  of 
which  $2,500,000  shall  remain  available  until 
expended:  Provided.  That  not  to  exceed 
$98,000  shall  be  available  for  official  recep- 
tion and  representation  expenses. 

Small  Business  administr.^tion 

.SALARIE.S  and  expenses 

For  necessary  expenses,  not  otherwise  pro- 
vided for.  of  the  Small  Business  Administra- 
tion as  authorized  by  Public  Law  101-574.  in- 
cluding hire  of  pa.ssenger  motor  vehicles  as 
authorized  by  31  L'.S.C.  1343  and  1344.  and  not 
to  exceed  $3,500  for  official  reception  and  rep- 
resentation expenses.  $258,900,000:  Provided. 
That  the  Administrator  is  authorized  to 
charge  fees  to  cover  the  cost  of  publications 
developed  by  the  Small  Business  Administi-a- 
tion;  certain  loan  servicing  activities;  and 
installing  and  servicing  the  agency's  com- 
puter-based electronic  bulletin  board;  Pro- 
vided further.  That  notwithstanding  31  U.S.C. 
3302.  revenues  received  from  all  such  activi- 
ties shall  be  credited  to  this  account,  to  be 
available  for  carrying  out  these  purposes 
without  further  appropriation.  Of  the  total 
amount  appropriated  in  this  paragraph. 
$73,300,000  shall  be  available  for  grants  for 
performance  in  fiscal  year  1995  or  fiscal  .vear 
1996  for  Small  Business  Centers  as  authorized 


by  .section  21  of  the  Small  Business  Act.  as 
amended;  Provided  further.  That  not  more 
than  $500,000  of  the  total  amount  in  this 
paragraph  shall  be  available  to  pay  the  ex- 
penses of  the  National  Small  Business  Devel- 
opment Center  Advisory  Board  and  to  reim- 
burse Centers  for  participating  in  evalua- 
tions as  provided  in  section  20(a)  of  such  Act, 
and  to  maintain  a  clearinghouse  as  provided 
in  section  21(gM2)  of  such  Act. 

None  of  the  funds  appropriated  for  the 
Small  Business  Administration  under  this 
Act  may  be  used  to  impose  any  new  or  in- 
creased user  fee  or  management  assistance 
fee  for  the  Small  Business  Development  Cen- 
ter Program. 

OFFICE  OF  inspector  GENERAL 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978.  as 
amended  (5  U.S.C.  .App  1-11  as  amended  by 
Public  Law  100-504).  $8,500,000. 

BUSINE.SS  LOANS  PROGRAM  ACCOUNT 

For  the  cost  of  direct  loans,  $8,500,000.  and 
for  the  cost  of  guaranteed  loans.  $321,067,000. 
as  authorized  by  15  U.S.C.  631  note  of  which 
$30,000,000  shall  be  used  to  pre-pay  the  Fed- 
eral Financing  Bank  for  debentures  guaran- 
teed by  the  Administration  pursuant  to  sec- 
tion 503  of  the  Small  Business  Investment 
Act:  Provided,  That  such  cost,  including  the 
cost  of  modifying  such  loans,  shall  be  as  de- 
fined in  section  502  of  the  Congressional 
Budget  Act  of  1974. 

In  addition,  for  administrative  expenses  to 
carr.v  out  the  direct  and  guaranteed  loan 
programs.  $97,000,000.  which  may  be  trans- 
ferred to  and  merged  with  the  appropriations 
for  Salaries  and  Expenses. 

DISASTER  LOANS  PROGRAM  ACCOUNT 

For  the  cost  of  direct  loans  authorized  by 
Section  7(b)  of  the  Small  Business  Act.  as 
amended.  $52,153,000.  to  remain  available 
until  expended:  Provided.  That  such  costs, 
including  the  cost  of  modifying  such  loans, 
shall  be  as  defined  in  section  502  of  the  Con- 
gressional  Budget  Act  of  1974:  Provided.  That 
none  of  the  funds  provided  in  this  or  any 
other  Act  may  be  used  for  the  cost  of  direct 
loans  to  any  borrower  under  section  7(b)  of 
the  Small  Business  Act  to  relocate  volun- 
taril.v  outside  the  business  area  in  which  the 
disaster  ha^  occurred. 

In  addition,  for  administrative  expenses  to 
carry  out  the  direct  loan  program, 
$78,000,000.  which  may  be  transferred  to  and 
merged  with  the  appropriations  for  Salaries 
and  Expenses. 

In  addition,  for  the  cost  of  emergency  dis- 
aster loans  and  associated  administrative  ex- 
penses. $125,000,000.  to  remain  available  until 
expended:  Provided.  That  these  funds,  or  any 
portion  thereof,  shall  be  available  beginning 
in  fiscal  year  1995  to  the  extent  that  the 
President  notifies  the  Congress  of  his  des- 
ignation of  any  or  all  of  these  amounts  as 
emergency  requirements  under  the  Budget 
Enforcement  Act  of  1990;  Provided  further. 
That  Congress  hereby  designates  these 
amounts  as  emergency  requirements  pursu- 
ant to  section  251(b)(2i(D). 

SURETY  BOND  GUARANTEES  REVOLVING  FUND 

For  additional  capital  for  the  "Surety 
Bond  Guarantees  Revolving  Fund",  author- 
ized by  the  Small  Business  Investment  Act. 
as  amended.  $5,369,000.  to  remain  available 
without  fiscal  year  limitation  as  authorized 
by  15  U.S.C.  631  note. 

AD.MINISTRATIVE  PROVISIONS— S.MALL  BUSINESS 
ADMINISTRATION 

Sec.  401.  None  of  the  funds  provided  by  this 
Act  for  the  Small  Business  Administration 


may  be  used  to  guaiantee  any  participating 
securities  authorized  by  Public  Law  102-366 
until  legislation  has  been  enacted  which  di- 
rectly or  indirectly  prohibits  the  filing  of  a 
petition  under  the  Bankruptcy  Code  by  a 
small  business  investment  company  licensed 
under  subsection  (c)  or  (d)  of  section  301  of 
the  Small  Business  Investment  Act  of  1958  or 
regulations  implemented  to  reduce  risks  of 
the  Small  Business  Administration  from 
companies  licensed  under  section  (c)  or  (d)  of 
section  301  of  the  Small  Business  Investment 
Act  of  1958. 

Sec.  402.  (a)  Of  the  budgetary  resources 
available  to  the  Small  Business  Administra- 
tion during  fiscal  year  1995.  $1,021,000  are  per- 
manently canceled. 

(b)  The  Administrator  of  the  Small  Busi- 
ness .^dministration  shall  allocate  the 
amount  of  budgetary  resources  canceled 
among  the  agency's  accounts  available  for 
procurement  and  procurement-related  ex- 
penses. Amounts  available  for  procurement 
and  procurement-related  expenses  in  each 
such  account  shall  be  reduced  by  the  amount 
allocated  to  such  account. 

(c)  For  the  purposes  of  this  section,  the 
definition  of  "procurement"  includes  all 
stages  of  the  process  of  acquiring  property  or 
services,  beginning  with  the  process  of  deter- 
mining a  need  for  a  product  or  services  and 
ending  with  contract  completion  and  close- 
out,  as  specified  in  41  U.S.C.  403(2). 

Legal  Services  Corporation 

payment  to  the  legal  services 

corporation 

For  payment  to  the  Legal  Services  Cor- 
poration to  carry  out  the  purposes  of  the 
Legal  Services  Corporation  .^ct  of  1974.  as 
amended.  $415,000,000;  of  which  $350,700,000  is 
for  basic  field  programs.  $9,390,000  is  for  Na- 
tive American  programs;  $13,830,000  is  for  mi- 
grant programs;  $1,435,000  is  for  law  school 
clinics;  $1,305,000  is  for  supplemental  field 
programs;  $870,000  is  for  regional  training 
centers;  $10,800,000  is  for  national  support; 
$11. ,185. 000  is  for  State  support;  $785,000  is  for 
client  initiatives:  $1,145,000  is  for  the  Clear- 
inghouse; $655,000  is  for  computer  assisted 
legal  research  regional  centers:  and 
$12,500,000  is  for  Corporation  management 
and  a'tministration. 

ad.ministrative  provision — leg.\l  services 
corporation 

Sec  403.  (a)  Funds  appropriated  under  this 
Act  to  the  Legal  Services  Corporation  and 
distributed  to  each  grantee  funded  in  fiscal 
year  1995.  pursuant  to  the  number  of  poor 
people  determined  by  the  Bureau  of  the  Cen- 
sus to  be  within  its  geographical  area,  shall 
be  distributed  in  the  following  order: 

(1)  Grants  from  the  Legal  Services  Cor- 
poration and  contracts  entered  into  with 
Legal  Services  Corporation  under  section 
1006(aKl)  of  the  Legal  Services  Corporation 
Act.  as  amended,  shall  be  maintained  in  fis- 
cal year  1995  at  not  less  than  the  annual 
level  at  which  each  grantee  and  contractor 
was  funded  in  fiscal  year  1994  pursuant  to 
Public  Law  103-121. 

(2i  .50  percent  of  new  basic  field  funds  shall 
be  awarded  to  grantees  and  contractors  fund- 
ed at  the  lowest  levels  per-poor-person  (cal- 
culated for  each  grantee  or  contractor  by  di- 
viding each  such  grantee  or  contractor's  fis- 
cal year  1990  grant  level  by  the  number  of 
poor  persons  within  its  geographical  area 
under  the  1990  census)  so  as  to  fund  the  larg- 
est number  of  programs  possible  at  an  equal 
per-poor-person  amount. 

(3)  50  percent  of  new  basic  field  funds  shall 
be  allocated  to  grantees  and  contractors  in 
an  amount  that  is  appropriate  to  the  number 


of  poor  people  in  such  grantee  or  contrac- 
tor's service  area  as  enumerated  in  the  1990 
census. 

(b)  None  of  the  funds  appropriated  under 
this  Act  to  the  Legal  .Services  Corporation 
shall  be  expended  for  any  purpose  prohibited 
or  limited  by  or  contrary  to  any  of  the  provi- 
sions of— 

(1)  section  607  of  Public  Law  101-515.  and 
that  all  funds  appropriated  for  the  Legal 
Services  Corporation  shall  be  subject  to  the 
same  terms  and  conditions  as  set  forth  in 
section  607  of  Public  Law  101-515.  except  that 
the  funding  formulas  and  provisos  15.  20  and 
22   shall    not    apply,    and   all    references    to 

"199r'  in  section  607  of  Public  Law  101-515 
shall  be  deemed  to  be  1995".  unless  subpara- 
graph (2)  applies:  and 

(2)  authorizing  legislation  for  fiscal  year 
1995  for  the  Legal  Services  Corporation  that 
is  enacted  into  law. 

TITLE  V-DEPARTMENT  OF  STATE  AND 
RELATED  AGENCIES 

DEPARTMENT  OF  STATE 

Mr.  MOLLOHAN  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  remainder  of  the  bill 
through  page  74.  line  17,  be  considered 
as  read,  printed  in  the  Record,  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
West  Virginia? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments or  points  of  order  to  this  portion 
of  the  bill? 

If  not.  the  Clerk  will  read. 

a  1800 
The  Clerk  read  as  follows: 

.■\DMIM.'<TR.\T10N  OF  FOHEIGN  .AFFAIRS 
DIPLOMATIC  AND  CONSULAR  PROGRAMS 

For  nece.ssary  expenses  of  the  Department 
of  State  and  Foreign  Service  not  otherwise 
provided   for.   including  expenses  authorized 
by  the  State  Department   Basic  .■\uthorities 
Act   of  1956.   as  amended:   representation   to 
certain  international  organizations  in  which 
the  United  States  participates  pursuant  to 
treaties,  ratified  pursuant  to  the  advice  and 
consent  of  the   Senate,   or  specific  Acts  of 
Congress:   acquisition   by   exchange   or  pur- 
chase of  passenger  motor  vehicles  as  author- 
ized by  31  U.S.C.  1343.  40  U.S.C.  4B1(C)  and  22 
U.S.C.  2674;  and  for  expen.ses  of  general  ad- 
ministration    SI. 703.000.000:     Provided.     That 
notwithstanding  any  other  provision  of  law. 
during  fiscal  year  1995  the  Secretary  of  State 
is  authorized  to  charge  a  fee  for  processing 
passports  on  an  expedited  basis:  Provided  fur- 
ther. That  in  order  to  control  workload  de- 
mands on  passport  facilities,  expedited  pass- 
port   processing   will    be   available   only    to 
those  applicants  who  can  demonstrate  and 
document  the   need  to   travel   on  an  urgent 
basis   and    that    such    documentation    would 
normall.v  include  already-purchased  tickets 
and  a  formal  itinerary:  Provided  further.  That 
fees  allocated  under  this  provision  shall  be 
used  to  fund  the  cost  of  providing  expedited 
passport  processing  and  to  enhance  the  qual- 
ity and  efficiency  of  consular  services:  Pro- 
vided further.   That   the   Secretary  shall   de- 
posit such  fees  as  an  offsetting  collection  to 
this  appropriation  account,  to  remain  avail- 
able until  expended,  and  shall  expend  not  to 
exceed  $18,000,000  in  such  fee  collections  dur- 
ing   fiscal    year    1995.    Of    the    funds    appro- 
priated   in    this    paragraph:    not    to    exceed 
$3,000,000  shall  be  available  for  grants,  con- 


tracts, and  other  activities  to  conduct  re- 
search and  promote  international  coopera- 
tion on  environmental  and  other  scientific 
issues:  not  to  exceed  $500,000  shall  be  avail- 
able to  carry  out  the  activities  of  the  Com- 
mission on  Protecting  and  Reducing  Govern- 
ment Secrecy:  $300,000  shall  be  available  for 
recruitment  of  Hispanic  American  students 
and  for  the  training  of  Hispanic  Americans 
for  careers  in  the  Foreign  Service  and  in 
international  affairs;  and  not  to  exceed 
$300,000  shall  be  available  to  carry  out  the 
activities  of  the  Office  of  Cambodian  Geno- 
cide Investigations.  None  of  the  funds  appro- 
priated in  this  paragraph  shall  be  available 
to  carry  out  the  provisions  of  section 
101(b)(2)(E)  of  Public  Law  103-236. 

AMENDMENT  OFFERED  BY  MR.  STEARNS 

Mr.  STEARNS.  Mr  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Stearns:  Page 
75.  line  5.  strike  '$1,703,000,000'  and  insert 
"JI. 700.200.000", 

Mr.  STEARNS.  Mr.  Chairman,  both 
the  House  and  Senate  of  the  US  Con- 
gress have  gone  on  record  on  a  matter 
of  great  concern  to  many  Americans- 
ending  the  resettlement  of  Iraqi  former 
prisoners  of  war  in  the  United  States. 
The  fiscal  year  1994  Defense  authoriza- 
tion contained  language  expressing  the 
sense  of  Congress  that  former  Iraqi 
POW's  should  not  be  resettled  in  the 
United  States,  unless  they  directly 
helped  American  forces.  That,  accord- 
ing to  State,  would  not  apply  to  4.000 
persons  eligible  for  resettlement. 

Since  1991.  American  taxpayers  have 
been  resettling  refugees  from  the  Per- 
sian Gulf  war.  I  have  no  objection  to 
that.  However,  Americans  do  not  be- 
lieve that  we  should  be  resettling  some 
of  the  soldiers  who  raped  Kuwait  and 
fought  against  our  troops.  And  that  is 
what  we  have  been  doing. 

Using  State  Department  statements 
that  approximately  4,000  of  the  Iraqi 
refugees  were  true  POW's,  approxi- 
mately 10  percent— or  400 — of  those  ref- 
ugees who  have  come  to  this  country 
since  1992  would  not  fall  into  any  of  the 
groups  whose  entry  into  this  country 
could  be  justified  for  any  reason.  On 
average,  it  costs  J7.000  per  refugee  to 
conduct  these  resettlements. 

And.  in  spite  of  the  concerns  raised 
by  Congress,  no  significant  safeguards 
to  prevent  entry  of  more  former  Iraqi 
soldiers  have  been  implemented  by  the 
State  Department. 

This,  in  spite  of  the  fact  that,  with- 
out an  effort  to  match  refugees'  claims 
with  military  records,  there  is  no  infor- 
mation available  to  corroborate  or  dis- 
prove these  claims,  according  to  an  in- 
formal review  by  the  GAO. 

At  the  same  time,  none  of  the  other 
countries  that  participated  in  Oper- 
ation Desert  Storm  or  any  of  the  Mid- 
dle Eastern  countries,  whose  survival 
the  United  States  helped  protect,  have 
made  any  significant  contribution  to 
these  resettlements. 

I  give  great  credit  to  the  Scandina- 
vian countries  who  have  made  substan- 
tial contributions  in  this  regard.  Iran. 
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for  less  humanitarian  reasons,  has  also 
accepted  several  thousand  refugees. 
But  State  Department  claims  that 
many  countries  have  accepted  these 
refugees  are  false.  The  total  number  of 
refugees  from  all  other  cotintries  was 
only  150  persons  through  1993. 

This  failure  to  influence  other  coun- 
tries to  contribute  their  fair  share  is 
another  fact  that  upsets  my  constitu- 
ents and  many  Members  of  this  House. 
To  the  best  of  my  knowledge,  in  spite 
of  promises  by  the  State  Department, 
this  situation  has  not  improved. 

This  is  a  source  of  continuing  frus- 
tration fur  those  of  us  whose  constitu- 
ents have  written  and  called  to  express 
their  opposition  to  the  policy  of  allow- 
ing Iratii  POWs  to  be  resettled  in  this 
country.  In  the  past  year.  Members  of 
both  houses  of  Congress  have  gone  on 
record  in  the  form  of  resolutions  to 
stop  these  settlements. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  [Mr.  Stearns] 
has  expired. 

(By  unanimous  consent.  Mr.  Stk.^RN-S 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  STEARNS.  Mr.  Chairman,  that 
has  not  worked.  Thus.  I  think  we  need 
to  take  the  next  stop  today  and  make 
a  symbolic  cut  in  the  State  Depart- 
ment's budget  to  send  this  message. 

My  amendment  would  reduce  the  ex- 
penses for  general  administration  of 
the  State  Department  by  $2.8  million. 
This  is  equal  to  the  cost  of  resettling 
400  former  Iraqi  POWs. 

I  have  had  some  difficulty  deciding 
where  to  offer  this  amendment.  My 
goal  has  been  to  avoid  cutting  our  for- 
eign operations  or  State  Department 
budget  in  any  way  that  might  cause 
real  pain  to  innocent  persons. 

That  ruled  out  some  more  directly 
related  international  activities  such  as 
refugee  resettlement  or  international 
peacekeeping. 

Thus.  I  come  to  the  floor  today  to 
offer  an  amendment  making  a  modest 
52. 8  million  reduction  in  the  operating 
budget  of  the  U.S.  State  Department. 
This  is  just  a  fraction  of  1  percent  of 
this  budget.  I  believe  that  such  a  small 
cut  could  be  absorbed  without  doing 
any  unintended  harm  to  our  diplomatic 
mission. 

In  fact,  the  committee  report  states 
that  administrative  flexibility  is  built 
into  this  budget  so  that  funds  may  be 
shifted  between  accounts  where  nec- 
essary. This  general  administration  ac- 
count also  includes  $11.9  million  made 
available  for  the  Bureau  of  Refugee 
Programs,  money  not  normally  a  part 
of  this  appropriations  bill. 

Passing  the  Stearns  amendment  will 
send  two  important  messages  to  the 
State  Department.  First  of  all.  it  will 
show  that  Congress  will  require  com- 
pliance with  the  wishes  it  expressed  in 
both  the  Defense  authorization  and  the 
Iraqi  Claims  Act.  That  is.  that  only 
former  POWs  who  could  prove  they  as- 


sisted the  United  States  would  be  eligi- 
ble for  refugee  status.  This  could  be 
done  by  establishing  a  valid  screening 
program  that  checks  U.N.  records 
against  U.S.  military  records. 

Second,  it  will  prod  the  Department 
to  pressure  the  United  Nations  and  par- 
ticipating countries  to  assist  in  reset- 
tling the  many  legitimate  refugees 
still  in  the  Middle  East.  Most  impor- 
tantly, it  will  send  a  message  to  the 
State  Department  that  the  will  of  Con- 
gress on  an  issue  cannot  simply  be  ig- 
nored. 

Americans  throughout  the  country 
have  demanded  some  type  of  action  on 
this  issue  and  almost  100  members  of 
this  body.  Democrats  and  Republicans, 
have  cosponsored  the  resolution  I  in- 
troduced calling  for  an  end  to  these  re- 
settlements. 

The  least  we  can  do  is  find  a  way  to 
save,  for  the  taxpayers,  an  amount 
equal  to  the  cost  of  resettling  former 
enemy  soldiers.  We  owe  it  to  the  Amer- 
ican people,  and  we  especially  owe  it  to 
our  veterans  who  cannot  understand 
how  we  are  spending  money  on  Iraqi 
POWs  while  we  are  cutting  veterans 
programs. 

That  is  what  this  amendment  does, 
and  I  ask  for  your  support. 

Mr.  MOLLOHAN.  Mr.  Chairman,  I 
ask  unanimous  consent  that  all  debate 
on  this  amendment  and  all  amend- 
ments thereto  be  limited  to  10  minutes, 
counting  the  time  that  the  gentleman 
has  already  consumed.  I  will  then  use 
2'!'  minutes  and  yield  30  seconds  to  the 
gentleman  from  Florida  [Mr.  Ste.\rns] 
to  close. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
West  Virginia? 

There  was  no  objection. 

The    CHAIRMAN.    The    Chair    recog 
nizes    the    gentleman    from    West    Vir- 
ginia [Mr.  MoLi.oHAN]  for  3  minutes. 

Mr  MOLLOHAN.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment. 
There  are  a  number  of  substantive  rea- 
sons to  oppose  it.  I  am  advised  that 
neither  the  Bush  nor  the  Clinton  ad- 
ministration have  admitted  into  the 
United  States  any  person  whose  admis- 
sion would  justify  legitimate  concern 
as  expressed  by  the  gentleman.  It  is  my 
understanding  that  no  Iraqi  has  reset- 
tled in  the  United  States  without  dem- 
onstrating under  U.S.  law  a  well-found- 
ed fear  of  persecution. 
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I  know  that  the  screening  process  has 
been  very  thorough.  It  has  been  very 
exacting,  and  in  both  President  Bush's 
and  President  Clinton's  administra- 
tions this  program  has  been  carried 
forward  with  the  utmost  care. 

While  being  able  to  make  those  sub- 
stantive arguments  against  the  gentle- 
man's amendment  is  possible.  I  simply 
want  to  point  out.  Mr.  Chairman,  that 
I  think  this  is  the  wrong  bill  for  the 
gentleman  to  offer  this  amendment.  He 


is  proposing  a  cut  to  the  Commerce- 
Justice-State  bill,  and  this  program  is 
funded  in  the  foreign  operations  appro- 
priation bill.  So.  I  implore  my  col- 
leagues to  note  that  the  State  Depart- 
ment operating  accounts  that  the  gen- 
tleman's amendment  is  directed  at  are 
not  used  to  pay  for  resettlement  costs 
of  refugees. 

So.  I  am  repeating  that  while  there 
might  be  a  number  of  substantive  argu- 
ments that  can  be  made  against  this 
amendment,  the  one  that  I  want  to  ad- 
vance most  strongly  here  is  that  this 
program  is  not  funded  in  this  bill.  So, 
we  are  in  the  wrong  ballpark  on  this. 

Mr.  STEARNS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOLLOHAN.  I  yield  my  remain- 
ing 30  seconds  to  the  gentleman  from 
Florida. 

Mr  STEARNS.  Mr.  Chairman,  I 
would  say  to  the  gentleman  from  West 
Virginia  that  we  asked  for  a  GAO  audit 
of  the  policy  at  the  State  Department, 
and  the  State  Department  has  com- 
piled some  detailed  information  about 
the  former  POW's  who  were  admitted 
in  fiscal  year  1993.  and  this  is  the  key 
sentence: 

Information  to  corroborate  or  disprove  the 
refugee  statements  about  these  activities  Is 
not  available 

The  State  Department  could  not  pro- 
vide it.  It  is  not  available,  so  it  is  not 
clear  how  they  made  a  decision  to 
allow  these  Iraqi  POW's  in.  and  I  un- 
derstand what  the  gentleman  is  saying, 
but  this  is  symbolic,  and  it  is  impor- 
tant to  the  people  and  the  veterans  in 
this  country  that  we  take  this  money 
out  and  say,  "Look,  we  are  not  going 
to  resettle  any  more  Iraqi  POWs." 

Mr.  Chairman,  I  yield  such  Lime  as  he 
may  consume  to  the  gentleman  from 
Illinois  [Mr.  Manzl'LI.o). 

Mr  MANZULLO  Mr.  Chairman,  almost  2 
months  ago,  my  Democratic  colleagues  chal- 
lenged Republicans  to  stop  the  resettlement  o) 
Iraqi  soldiers  into  this  country  by  oltenng  a 
motion  to  recommit  the  Iraqi  Claims  Act  with 
instructions  to  the  committee  to  prohibit  any 
more  Iraqi  POW's  from  being  resettled.  We 
met  that  challenge  and  odered  a  motion  to  re- 
commit the  bill.  The  language  was  changed 
and  it  passed  unanimously. 

Today.  I  rise  again  to  challenge  my  Demo- 
cratic colleagues  to  demonstrate  that  they 
agree  with  most  Republicans,  and  most  other 
Americans,  to  stop  using  taxpayer  money  to 
resettle  former  enemy  prisoners  ot  war  from 
the  Persian  Gulf  war. 

I  challenge  my  Democratic  colleagues  to 
support  the  Stearns  amendment  which  will  re- 
duce S2.8  million  from  the  State  Department 
general  administration  account,  which  is  the 
approximate  amount  that  it  cost  the  American 
taxpayer  to  resettle  about  400  Iraqi  enemy 
prisoners  of  war.  I  say  approximate  because 
to  this  date,  we  have  not  received  a  full  ac- 
counting of  this  resettlement.  The  United 
Slates  accepted  a  United  Nations  definition  of 
refugee  that  included  all  Iraqis  let  m  the  Saudi 
Arabia  camps,  including  all  POW's,  Since 
then,  it  has  almost  been  impossible  to  find  out 
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if  a  former  Iraqi  soldier  did  fire  on  our  troops 
or  contnbuted  significantly  to  our  side  of  the 
war 

We  have  heard  from  our  constituents  how 
appalled  they  are  that  this  dangerous  policy 
continues.  We  have  heard  from  our  veterans 
how  betrayed  they  feel  that  they  must  pay  for 
the  cost  of  resettling  former  enemy  soldiers 
while  their  own  veteran  programs  face  con- 
stant budgetary  restraints.  We  have  also 
heard  from  our  military  retirees  who  are  furi- 
ous that  they  must  foot  the  bill  of  this  unfair 
policy  while  their  own  cost  of  living  raises  are 
delayed.  And  last  weeks  report  from  the  De- 
partment of  Defense  finding  no  connection  be- 
tween service  m  the  gulf  war  and  the  illnesses 
facing  many  American  veterans  only  add  fuel 
to  the  fire. 

To  those  who  say  it  will  hurl  State  Depart- 
ment operations,  I  say  they  have  a  choice. 
They  can  fund  essential  functions  or  they  can 
continue  to  resettle  Iraqi  POW's,  I  wish  we 
had  the  opportunity  to  direct  the  State  Depart- 
ment, but  that  would  be  out  of  order  ruled  by 
the  Parliamentarian  This  may  be  our  only  op- 
portunity to  send  a  message  to  the  State  De- 
partment to  express  our  outrage  at  the  inad- 
equate change  of  direction  m  policy. 

I  urge  my  colleagues  to  show  the  American 
people  that  we  have  heard  them,  and  have  lis- 
tened. Vote  for  the  Stearns  amendment  to  the 
Commerce,  State,  and  Justice  appropriations 
bill. 

The  CHAIRMAN.  All  time  for  debate 
of  the  amendment  offered  by  the  gen- 
tleman from  Florida  [Mr.  Stearn.s]  has 
expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Florida 
[Mr.  STEARNS]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it 

Mr.  STEARNS.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

The  CHAIRMAN.  In  accordance  with 
the  unanimous-consent  request  that 
was  granted  by  the  House  earlier,  the 
Chair  will  postpone  further  proceedings 
on  the  amendment  offered  by  the  gen- 
tleman from  Florida  [Mr.  Stearns] 
until  a  later  time.  That  means  that  at 
a  later  time  the  gentleman's  request 
will  be  pending. 

.Mr.  STEARNS.  Mr.  Chairman,  as  I 
understand  it.  a  recorded  vote  is  not 
automatic.  I  will  have  to  go  through 
this  again. 

The  CHAIR.MAN.  The  Chair  will  an- 
nounce to  the  gentleman  when  it  is  an 
appropriate  time  for  him  to  protect  his 
request.  The  Chair  will  not  overlook 
the  gentleman. 

Mr.  STEARNS.  Well.  Mr.  Chairman.  I 
am  just  worried  that  1  will  not  be  here. 
Can  I  make  a  point  of  order  that  a 
quorum  is  not  present  and  go  through 
the  whole  procedure  so  it  becomes  an 
automatic  vote  so  I  will  not  have  to  de- 
pend upon  my  presence,  my  being  here? 
Mr.  Chairman,  I  am  just  saying  that 
I  want  to  make  sure  that  this  is  an 
automatic  vote  and  that  it  is  not  a 
vote  dependent  upon  mv  being  here. 

The  CHAIRMAN.  Some  Member  will 
have   to   make   a   point   of  no   quorum 
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pending  the  request  for  a  recorded 
vote,  and  at  that  point  the  Chair  will 
put  the  request  in  the  usual  fashion. 

In  other  words,  if  enough  Members 
stand,  the  gentleman  will  get  a  re- 
corded vote.  This  will  just  expedite  the 
proceedings. 

Mr.  MENENDEZ.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  seek  to  engage  in  a 
colloquy  with  the  distinguished  gen- 
tleman from  West  Virginia  [Mr.  MOL- 
LOHAN]. chairman  of  the  Appropria- 
tions Subcommittee  on  Commerce, 
Justice.  State  and  Judiciary. 

The  State  Department.  Mr.  Chair- 
man, has  the  worst  department  of  the 
executive  branch  in  terms  of  solving  its 
employment  complaints.  Hispanics. 
who  represent  almost  10  percent  of 
America's  population,  represent  less 
than  5  percent  of  the  work  force  at  the 
Department  of  State.  They  are  also 
particularly  underrepresented  at  the 
higher  levels  of  State  where  only  10 
Hispanic  men  and  not  one  Hispanic 
woman  served  in  the  senior  Foreign 
Service  of  over  850  and  where  only  2 
ambassadors  of  over  160  are  Americans 
of  Hispanic  descent.  Of  the  S500.000  that 
was  authorized  for  the  recruitment  of 
Hispanics  in  the  Department  of  State 
authorization  bill,  the  Appropriations 
Committee  was  only  able  to  come  up 
with  S300.000.  Since  this  was  not  a  prej- 
udicial cutback,  would  the  chairman  be 
willing  to  accede  to  a  higher  figure  in 
the  conference  on  this  bill? 

Mr.  MOLLOHAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MENENDEZ.  I  yield  to  the  gen- 
tleman from  West  Virginia. 

Mr  MOLLOHAN.  Yes.  the  Chair  will 
assure  the  gentleman  it  will  make 
every  effort  to  accommodate  the  gen- 
tleman on  this  matter  during  con- 
ference. 

Mr.  MENENDEZ.  Mr.  Chairman,  I 
thank  the  gentleman  from  West  Vir- 
ginia [Mr.  MOLLOHAN]  for  his  willing- 
ness to  cooperate. 

Mr.  MOLLOHAN.  I  thank  the  gen- 
tleman for  his  leadership  in  this  mat- 
ter and  for  bringing  this  matter  to  our 
attention  todav. 
The  CHAIRMAN.  The  Clerk  will  read. 
The  Clerk  read  as  follows: 
In  adduion,  not  to  exceed  5700,000  in  reg- 
i.stration  fees  collected  pursuant  to  section 
38  of  the  .■\rms  Export  Control  Act.  as 
amended,  may  be  used  in  accordance  with 
section  45  of  the  State  Department  Basic  Au- 
thorities .\ct  of  1956,  22  U,S,C,  2717:  and  in 
addition  not  to  exceed  $1,223,000  shall  be  de- 
rived from  fees  from  other  executive  agen- 
cies for  lease  or  use  of  facilities  located  at 
the  International  Center  in  accordance  with 
section  -i  of  the  International  Center  Act 
(Public  Law  90-553,  as  amended  by  section 
120  of  Public  Law  101  246):  and  in  addition 
not  to  exceed  $15,000  which  shall  be  derived 
from  reimbursements,  surcharges,  and  fees 
for  use  of  Blair  House  facilities  in  accord- 
ance with  section  46  of  the  Slate  Department 
Basic  Authorities  Act  of  19.56  (22  U.S.C. 
2718iai). 

Notwithstanding  section   502   of   this   Act. 
not    to   exceed   20   percent    of   the    amounts 


made  available  in  this  Act  in  the  appropria- 
tion accounts.  ■Diplomatic  and  Consular 
Programs"  and  "Salaries  and  Expenses" 
under  the  heading  ■-■Administration  of  For- 
eign Affairs  "  may  be  transferred  between 
such  appropriation  accounts:  Provided  fur- 
ther. That  any  transfer  pursuant  to  this  sec- 
tion shall  be  treated  as  a  reprogramming  of 
funds  under  section  605  of  this  Act  and  shall 
not  be  available  for  obligation  or  expendi- 
ture except  in  compliance  with  the  proce- 
dures set  forth  in  that  section. 

SALARIES  AND  EXPENSES 

For  expenses  necessary  for  the  general  ad- 
ministration of  the  Department  of  State  and 
the  Foreign  Service,  provided  for  by  law.  in- 
cluding expenses  authorized  by  section  9  of 
the  Act  of  .August  31.  1964.  as  amended  (31 
use.  37211.  and  the  State  Department  Basic 
Authorities  Act  of  1956.  as  amended. 
$385,000,000. 

OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978,  as 
amended  (5  U  S,C.  .\pp,  1-11  as  amended  by 
Public  Law  100-504).  $23,850,000. 

REPRESENTATION  ALLOW.^NCES 

For  representation  allowances  as  author- 
ized by  section  905  of  the  Foreign  Sen-ice  Act 
of  1980.  as  amended  (22  U.S.C.  4085).  $4,780,000. 

PROTECTION  OF  FOREIGN  MISSIONS  AND 
OFFICIALS 
For  expenses,   not  otherwise  provided,   to 
enable  the  Secretary  of  State  to  provide  for 
extraordinary  protective  ser\'ices  in  accord- 
ance with  the  provisions  of  section  214  of  the 
State  Department  Basic  Authorities  Act  of 
1956    (22    U.S.C.    4314)    and    3    U  S.C.    208, 
J9. 579.000:   Provided.  That   none  of  the  funds 
appropriated  in  this  paragraph  shall  be  avail- 
able to  carry  out  section  101(b)(4)(A)  of  Pub- 
lic Law  103-236:  Provided  further.  That  of  the 
funds  appropriated  in  this  paragraph,  not  to 
exceed  $500,000  shall  be  available  to  carry  out 
section  lOlibiUiiBl  of  Public  Law  103-236. 
ACCJUISITION  AND  MAINTENANCE  OF  BUHJ)INGS 
ABROAD 

For  necessary  expenses  for  carrying  out 
the  Foreign  Sen-ice  Buildings  Act  of  1926.  as 
amended  (22  U.S.C.  292-300),  and  the  Diplo- 
matic Security  Construction  Program  as  au- 
thorized by  title  IV  of  the  Omnibus  Diplo- 
matic Security  and  .Antiterrorism  Act  of  1986 
(22  U.S.C.  4851).  $411,000,000  to  remain  avail- 
able until  expended  as  authorized  by  22 
U.S.C.  2696(C):  Provided.  That  none  of"  the 
funds  appropriated  in  this  paragraph  shall  be 
available  for  acquisition  of  furniture  and  fur- 
nishings and  generators  for  other  depart- 
ments and  agencies.  Of  the  funds  made  avail- 
able in  this  paragraph  $92,864,000  shall  be 
available  for  Maintenance  of  Buildings  and 
Facility  Rehabilitation, 

EMERGENCIES  IN  THE  DIPLOMATIC  AND 
CONSULAR  SERVICE 

For  expenses  necessary  to  enable  the  Sec- 
retary of  State  to  meet  unforeseen  emer- 
gencies arising  in  the  Diplomatic  and  Con- 
sular Service  pursuant  to  the  requirement  of 
31  U.S.C.  3526(e)  $6,500,000.  to  remain  avail- 
able until  expended  as  authorized  by  22 
use,  2696(c),  of  which  not  to  exceed 
$1,000,000  may  be  transferred  to  and  merged 
with  the  Repatriation  Loans  Program  Ac- 
count, subject  to  the  same  terms  and  condi- 
tions. 

REPATRI.ATION  LOANS  PROGRAM  ACCOt.VT 
For  the  cost  of  direct  loans.  $593,000.  as  au- 
thorized   by   22   use.   2671:    Provided.   That 
such  costs,  including  the  cost  of  modifying 
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such  loans,  shall  be  as  defined  in  section  502 
of  the  Confrressional  Budget  Act  of  1974.  In 
addition,  for  administrative  expenses  nec- 
essary to  carry  out  the  direct  loan  program. 
$183,000  which  may  be  transferred  to  and 
merged  with  the  Salaries  and  Expenses  ac- 
count under  Administration  of  Foreign  Af- 
fairs. 

PAYMENT  TO  THE  AMERICAN  INSTITfTE  IN 
TAIWAN 

For  necessary  expenses  to  carry  out  the 
Taiwan  Relations  Act.  Public  Law  96-8  (93 
Stal.  14).  S15.465.000. 

PAYMENT  TO  THE  FOREIGN  SERVICE 
RETIREMENT  AND  DISABILITY  FUND 

For  payment  to  the  Foreign  Service  Re- 
tirement and  Disability  Fund,  as  authorized 
by  law.  $129,321,000. 

international  organizations  and 

Conferences 

contributions  to  international 

organizations 

For  expenses,  not  otherwise  provided  for. 
necessary  to  meet  annual  obligations  of 
membership  in  international  multilateral  or- 
ganizations, pursuant  to  treaties  ratified 
pursuant  to  the  advice  and  consent  of  the 
Senate,  conventions  or  specific  Acts  of  Con- 
gress. $913,941,000.  of  which  not  to  exceed 
$40,719,000  is  available  to  pay  arrearages,  the 
payment  of  which  shall  be  directed  toward 
special  activities  that  are  mutually  agreed 
by  the  United  States  and  the  respective 
international  organization:  Provided.  That  20 
percent  of  the  funds  appropriated  in  this 
paragraph  for  the  assessed  contribution  of 
the  United  States  to  the  United  Nations 
shall  be  withheld  from  obligation  and  ex- 
penditure pursuant  to  section  401(a)(2)  of 
Public  Law  103-236  until  a  certification  is 
made  under  section  401(b)  of  said  Act:  Pro- 
vided Jurther,  That  none  of  the  funds  appro- 
priated in  this  paragraph  shall  be  available 
for  a  United  States  contribution  to  an  inter- 
national organization  for  the  United  States 
share  of  interest  costs  made  known  to  the 
United  States  Government  by  such  organiza- 
tion for  loans  incurred  on  or  after  October  1. 
1984.  through  external  borrowings. 

Mr.  MOLLOHAN.  Mr.  Chairman.  I 
ask  unanimous  consent  that  the  re- 
mainder of  title  V  through  pa^e  94.  lino 
6.  be  considered  as  read,  printed  in  the 
Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
West  Virginia? 

Mr.  ROGERS.  Mr.  Chairman,  reserv- 
ing the  right  to  object. 

If  I  am  not  mistaken,  does  not  the 
amendment  of  the  gentleman  from  Illi- 
nois occur  at  page  91  of  the  bill,  line  23? 

Mr.  MOLLOHAN.  Mr.  Chairman,  I 
withdraw  my  unanimous-consent  re- 
quest. 

PARLIAMENTARY  INQLIRY 

Mr.  BKRMAN,  Mr.  Chairman.  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  HERMAN.  Mr.  Chairman,  I  un- 
derstand that  we  are  operating  now 
under  unanimous-consent  request,  as  it 
applies  to  title  V,  in  terms  of  rolling 
votes.  How  will  that  affect  the  ability 
to  offer  an  amendment  to  any  of  the 
amendments  that  might  be  offered? 


D  1820 

The  CHAIRMAN.  Would  the  gen- 
tleman restate  his  parliamentary  in- 
quiry? 

Mr.  HERMAN.  The  question  is,  we 
will  now  be  proceeding  to  hear  amend- 
ments to  title  V  and  rolling  votes  on 
any  of  the  amendments  where  a  vote  is 
requested.  If  one  wants  to  amend  an 
amendment  being  offered  to  title  V 
under  this  procedure,  how  would  one  do 
that  and  how  would  one  get  recog- 
nized? 

The  CHAIRMAN.  As  the  Chair  under- 
stands the  situation,  on  an  amendment 
to  the  amendment,  the  vote  on  that 
would  still  be  postponed  until  the  end 
of  debate  on  other  amendments  to  title 
V. 

Mr.  HERMAN.  I  have  a  further  par- 
liamentary inquiry.  Could  the  Chair 
explain  the  order  of  votes  on  amend- 
ments? Are  all  votes  on  amendment^; 
being  rolled?  What  is  the  first  amend- 
ment that  will  be  voted  on  when  we  go 
to  a  vote? 

The  CHAIRMAN.  The  only  request 
that  has  been  postponed  following  the 
Chair's  announcement  that  there 
would  be  a  rolling  of  the  votes  has  been 
the  amendment  offered  by  the  gen- 
tleman from  Florida  (Mr.  Stearns]. 

Mr.  HERMAN.  Mr.  Chairman,  is  there 
any  amendment  which  has  been  ex- 
cluded from  the  unanimous  consent  to 
roll  each  vote? 

The  CHAIRMAN.  No,  not  so  far. 

Mr.  HERMAN.  So  what  is  the  nature 
of  the  unanimous-consent  request  that 
was  granted? 

The  CHAIRMAN  The  unanimous- 
consent  request  was  that  the  request 
for  a  recorded  vote  on  amendments  be 
postponed  until  the  end  of  debate  on 
further  amendments  to  this  title.  This 
is  to  be  done  at  the  Chair's  discretion, 
after  consultation  with  the  chairman 
and  the  ranking  member  of  the  appro- 
priations subcommittee. 

Mr.  HERMAN.  If  I  might  make  a  last 
parliamentary  inquiry,  would  it  be  in 
order  after  an  amendment  has  been 
voted  on,  depending  on  the  result  of 
that  amendment,  to  then  offer  an 
amendment,  after  all  debate  time  has 
expired,  to  the  next  amendment,  based 
on  what  had  happened  on  an  earlier 
amendment? 

The  CHAIRMAN.  The  chairman  is  in- 
formed by  the  parliamentarian  that 
such  a  second  degree  amendment  would 
not  be  in  order,  if  the  question  had 
been  put  earlier  on  the  first  degree 
amendment  and  the  voice  vote  an- 
nounced. 

A.MENDMENT  OFFERED  BY  MR.  INSLEE 

Mr.  INSLEE.  Mr.  Chairman.  I  ask 
unanimous  consent  to  offer  an  amend- 
ment at  page  78. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

Mr.  YATES.  Mr.  Chairman,  reserving 
the  right  to  object,  has  the  Clerk  not 
read  beyond  that? 


The  CHAIRMAN.  The  problem  is  that 
we  had  passed  that  in  the  reading,  and 
unanimous  consent  is  required  to  go 
back  to  it.  The  Chair  was  inquiring  if 
there  was  any  objection  to  going  back 
to  this  point.  The  gentleman  did  not 
present  his  amendment  in  a  timely 
fashion  or  the  Chair  may  have  been  at 
fault  for  this. 

Mr  '^'ATES.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Without  objection, 
the  request  of  the  gentleman  from 
Washington  (Mr.  I.nslee]  is  agreed  to. 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  In.slee:  Page  78. 
line  23.  strike  $411,000,000"  and  insert 
•■$396,000,000'- 

Mr.  MOLLOHAN.  Mr.  Chairman,  I 
ask  unanimous  consent  that  all  debate 
on  this  amendment  and  all  amend- 
ments thereto  close  in  10  minutes,  and 
my  time  be  equally  divided  between 
the  gentleman  from  Kentucky  [Mr. 
Rogers]  and  myself. 

The  CHAIRMAN.  Is  there  objection 
to  the  question  of  the  gentleman  from 
West  Virginia? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Washington  (Mr.  Inslee]  will  be 
recognized  for  5  minutes,  and  the  gen- 
tleman from  West  Virginia  (Mr.  MuL- 
LOHAN]  and  the  gentleman  from  Ken- 
tucky [Mr.  Rogers]  will  be  recognized 
for  2'/;!  minutes  each. 

The  Chair  recognizes  the  gentleman 
from  Washington  [Mr.  Inslee]. 

Mr.  INSLEE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  want  to  congratu- 
late the  chairman  and  the  committee 
in  its  productive  efforts  to  meet  the 
targets  that  we  have  set.  Now  it  is  the 
responsibility  of  all  of  us  on  the  floor 
to  share  the  burden  of  wringing  out 
from  the  overseas  embassy  funds  a  rea- 
sonable and  realistic  reduction  to  help 
in  reaching  the  deficit  reduction  goals. 
For  this  reason,  I  am  submitting  to  my 
colleagues  an  amendment  to  cut  the 
State  Department  Acquisition  and 
Maintenance  of  Huildings  Abroad  Fund 
by  an  amount  equal  to  3.5  percent  of 
the  proposed  appropriation,  a  $15  mil- 
lion reduction. 

This  reduction  is  entirely  consistent 
with  our  need  to  request  our  agencies 
to  tighten  their  belts  to  some  modest 
degree  in  light  of  today's  deficit.  I  am 
convinced  that  this  minimal  reduction 
will  not  result  in  the  collapse  of  our 
diplomatic  efforts  abroad  for  several 
reasons. 

P'irsL,  it  represents  a  1-percent  cut 
below  funds  actually  spent  for  building 
acquisition  and  maintenance  last  year. 
In  other  words,  out  of  the  $400  million 
actually  spent  for  building  acquisition 
and  maintenance  last  year,  this  amend- 
ment will  cut  only  $4  million. 

Second,  it  is  clear  that  the  proposed 
budget  does  not  simply  maintain  exist- 
ing levels  of  security  and  floor  space. 


Besides  a  new  embassy  in  Ottawa,  the 
proposed  funding  level  would  permit 
various  upgrades  such  as  perimeter 
controls,  new  backup  generators,  and 
new  shatter-proof  windows.  In  short, 
this  amendment  will  permit  continu- 
ation of  existing  floor  space  with  exist- 
ing security  levels  and  existing  types 
of  power  supplies.  It  will  not  put  at 
risk  our  existing  infrastructure. 

Third,  this  area  of  Government  is  im- 
portant to  our  national  interests,  but 
it  is  not  one  where  we  have  experienced 
an  emergency  need  for  funding,  as  we 
have  in  our  criminal  justice  system 
and  our  immigration  system.  Simply 
put,  this  is  an  area  that  can  tolerate 
some  modest  reduction  without  jeop- 
ardizing our  national  goals. 

Fourth,  this  level  of  reduction  is  con- 
sistent with  the  type  of  cuts  we  have 
required  of  our  other  agencies. 

Two  and  one-half  million  dollars  for 
new  security  fences  and  other  items  in 
Copenhagen  may  be  something  that  we 
can  do  at  some  point,  but  we  have  a 
current-known  threat  pounding  on  our 
door  right  now  in  the  shape  of  the  defi- 
cit. 

Additional  generators  at  a  cost  of  $5 
million  for  places  like  Huenos  Aires  to 
use  in  case  of  a  blackout  might  be  de- 
sirable, but  our  foreign  policy  has  func- 
tioned alright  without  this  backup. 
Our  fiscal  status  is  in  a  blackout  mode, 
here,  right  now. 

Simply  put.  we  must  recognize  that 
our  bigger  deficit  is  in  the  budget,  not 
in  our  embassies. 
I  commend  this  amendment  to  you. 
Mr.  Chairman.  I  yield  I'L'  minutes  to 
the  gentleman  from  Michigan  [Mr. 
Knoi.lenberg]. 

Mr.  KNOLLENBERG.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  today  in  strong 
support  of  the  amendment  offered  by 
the  gentleman  from  Washington  [Mr. 
Inslee).  As  stated,  the  amendment  re- 
duces the  budget  of  the  U.S.  State  De- 
partment by  $15  million,  which  is  3.5 
percent  of  their  budget  for  embassies 
abroad.  I  believe  it  is  important  to 
note,  as  sometimes  gets  lost,  that  this 
amendment  reduces  the  State  Depart- 
ment appropriation  for  acquisition  and 
maintenance  of  buildings  abroad.  While 
this  is  a  very  modest  sum.  maybe  some 
would  say  paltry  for  this  branch  of  the 
Government,  we  as  the  voice  of  the 
American  public  need  to  make  a  state- 
ment by  reducing  the  State  Depart- 
ment's budget  because  of  a  continued 
desire  from  the  American  public  to  be 
fiscally  responsible,  both  here  and  on 
foreign  shores. 

Mr.  Chairman.  I  urge  all  my  col- 
leagues to  not  only  au  what  is  fiscally 
responsible,  but  also  what  is  legisla- 
tively accountable.  America  needs  ac- 
countability and  responsibility  in  its 
foreign  affairs,  just  as  we  do  with  do- 
mestic matters.  So  please  join  me  and 
vote  yes  on  the  Inslee  amendment. 

Mr.  INSLEE.  Mr.  Chairman,  I  yield 
the  balance  of  my  time  to  the  gen- 
tleman from  Wisconsin  [Mr.  B.\rca]. 


The     gentleman 
Barc.^]  is  recog- 


The  CHAIRMAN, 
from  Wisconsin  [Mr. 
nized  for  1  minute. 

Mr.  BARCA.  Mr.  Chairman.  I  would 
strongly  urge  passage  of  this  amend- 
ment. As  was  indicated,  this  represents 
a  fairly  modest  scaleback  in  the  acqui- 
sition and  maintenance  building  budg- 
et, because  $10  million  last  year  was 
used  for  salaries  and  expenses,  so  actu- 
ally it  represents  probably  closer  to 
about  a  1-percent  cutback  in  this  por- 
tion of  the  budget. 

This  would  be  consistent  with  what 
we  have  done  in  other  portions  of  the 
budget.  As  you  recall,  we  passed  an 
amendment  cutting  back  on  our  con- 
struction costs  for  courthouses  here  in 
the  United  States.  So  when  we  look  at 
the  budget  dealing  with  building  new 
chancellory  buildings  in  Ottawa,  fur- 
nishings and  furniture  acquisitions 
abroad,  facility  rehabilitation  and 
other  maintenance  kinds  of  programs, 
this  would  represent  a  rather  modest 
cutback,  one  that  certainly  I  believe 
we  can  handle. 

We  made  cutbacks  here  at  home.  Let 
us  make  some  cutbacks  abroad.  I  urge 
adoption  of  the  Inslee-Barca  amend- 
ment. 

D  1830 

Mr.  MOLLOHAN.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

I  rise  in  opposition  to  this  amend- 
ment. I  think  it  should  be  understood 
that,  the  ranking  minority  member 
and  myself,  along  with  our  colleagues 
on  the  committee,  carefully  reviewed 
every  State  Department  account,  be- 
cause it  was  the  State  Department, 
that  was  cut  most  in  our  bill. 

We  have  very  carefully  gone  through 
the  accounts  to  ensure  that  every  place 
that  we  could  effect  reductions,  we  did 
effect  those  reductions.  As  a  matter  of 
fact,  the  account  regarding  which  the 
gentleman  offers  the  amendment,  we 
reduced  by  $11  million. 

This  is  a  construction  account.  It  is 
always  easy  to  say  that  there  has  to  be 
some  money  in  there  someplace  that 
we  can  reduce.  Well,  perhaps  that  may 
be  true  if  those  accounts  have  not  been 
carefully  reviewed,  and  all  of  the  de- 
mand on  those  accounts  have  not  beer 
carefully  considered.  On  this  bill  here 
before  us  this  evening,  the.y  have  been. 
We  carefully  combed  through  this  bill 
so  that  we  could  apply  every  single  dol- 
lar that  we  had  to  the  priorities  in  this 
bill:  crime  fighting  and  the  economic 
initiatives  of  the  President. 

I  would  urge  my  colleagues  to  oppose 
this  amendment.  It  sounds  like  a  small 
amount  of  money.  And  to  represent 
that  we  can  defer  maintenance,  that  we 
can  defer  construction,  I  submit  that 
deferring  only  creates  problems  next 
year  and  the  year  after.  It  also  com- 
pounds those  problems  with  these 
kinds  of  amendments  which  are  very 
popular,  and  unfortunately,  are  offered 


year  after  year,  because  those  mainte- 
nance, those  upgrades,  those  equip- 
ment buys  become  accumulating  liabil- 
ities. 

I  would  encourage  the  body  to  oppose 
this  amendment.  It  is  crafted  to  be  at- 
tractive and  the  appeal  in  the  argu- 
ments of  the  gentleman  have  been  elo- 
quent. 

Regardless  of  that.  I  would  oppose 
the  amendment  and  ask  respectfully 
that  the  body  do  likewise. 

Mr.  ROGERS.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  gentleman  has 
well  stated  the  position  of  the  sub- 
committee. As  he  said,  we  worked  at 
great  length  on  the  State  Department 
portion  of  our  bill. 

I  would  point  out  to  the  Members 
that  the  State  Department  budget  is 
the  only  one  that  is  actually  cut  from 
current  levels.  They  are  getting  less 
money  in  this  bill  than  they  have  right 
now  for  the  current  year. 

Do  Members  want  to  know  why?  Be- 
cause we  are  giving  the  United  Nations 
1.2  billion  peacekeeping  moneys  that 
otherwise  we  did  not  know  we  were 
going  to  have  to  do.  So  we  had  to  cut 
back  the  State  Department.  They  have 
already  been  cut.  including  this  ac- 
count. So.  in  fact,  we  are  $11  million 
below  the  administration  request  as 
the  bill  is  right  at  this  point. 

So  if  we  cut  another  15  million  from 
this  maintenance  of  buildings  account, 
I  am  afraia  it  is  going  to  cost  us  more 
money  down  the  road.  Because  if  we 
cannot  maintain  these  buildings  now, 
we  are  going  to  spend  twice  as  much  or 
more  down  the  road  to  repair  them.  I 
think  we  have  made  enough  cuts  al- 
ready. 

If  we  would  find  a  way  to  cut  back  on 
the  amount  of  money  that  we  are  hav- 
ing to  give  the  United  Nations  for 
these  16  peacekeeping  missions  around 
the  world.  Uncle  Sam  is  paying  31.7 
percent  of  that  or  at  least  is  billed  that 
by  the  United  Nations,  and  that  has 
caused  us  to  have  to  cut  back  on  the 
State  Department  accounts.  Unless  we 
control  in  the  future  the  percentage 
that  we  are  required  to  give  the  United 
Nations  for  peacekeeping,  we  will  not 
have  any  money  in  the  State  Depart- 
ment at  all.  We  will  have  to  close  these 
embassies  around  the  world,  I  am 
afraid. 

Mr,  Chairman,  I  oppose  the  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Washington  [Mr.  Inslee]. 
The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  INSLEE.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Pursuant  to  the 
order  of  the  House  earlier  today,  fur- 
ther proceedings  on  the  amendment  of- 
fered by  the  gentleman  from  Washing- 
ton [Mr.  I.NSLEE]  will  be  postponed. 
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The  point  of  no  quorum  is  considered 
withdrawn. 
The  Clerk  will  read. 
The  Clerk  read  as  follows: 

CONTRIBUTIONS  FOR  INTKRNATIONAl. 
PEACEKEEPING  ACTIVITIES 

For  necessary  expenses  to  pay  assessed  anil 
other  expenses  of  international  peacekeeping 
activities  directed  to  the  maintenance  or 
restoration  of  international  peace  and  secu- 
rity. $r)33.304.000.  of  which  not  to  exceed 
$288,000,000  is  available  to  pay  arrearape  ac- 
cumulated in  fiscal  year  1994  and  not  to  ex- 
ceed $23,092,000  is  available  to  pay  other  out- 
standing: arrearasres. 

INTERNATIONAI.  CONFERENCES  AND 
CONTINGENCIES 

For  necessary  expenses  authorized  by  sec- 
tion 5  of  the  State  Department  Basic  Au- 
thorities Act  of  1956.  in  addition  to  funds 
otherwise  available  for  these  purposes,  con- 
tributions for  the  United  States  share  of  gen- 
eral expenses  of  international  organizations 
and  conferences  and  representation  to  such 
orxanizations  and  conferences  as  provided 
for  by  22  U.S.C.  2656  and  2672  and  personal 
services  without  regard  to  civil  service  and 
classification  laws  as  authorized  by  5  U.S.C. 
5102.  $6,000,000.  to  remain  available  until  ex- 
pended as  authorized  by  22  U.S.C.  2696(c).  of 
which  not  to  exceed  $200,000  may  be  expended 
for  representation  as  authorized  by  22  U.S.C. 
4085. 

I.N'TERNATtONAL  COMMISSIONS 

For  necessary  expenses,  not  otherwi.se  pro- 
vided for.  to  meet  obllffations  of  the  United 
Stales  arising  under  treaties,  or  specific 
Acts  of  Congress,  as  follows: 

INTERNATIONAL  BOUNDARY  AND  WATER 
CO.MMISSION.  UNITED  STATES  AND  ME.XICO 

For  necessary  expenses  for  the  United 
States  Section  of  the  International  Bound- 
ary and  Water  Commission.  United  States 
and  Mexico,  and  to  comply  with  laws  appli- 
cable to  the  United  .States  Section,  including: 
not  to  exceed  $6,000  for  representation;  a.s 
follows: 

SAI^RIES  AND  EXPENSES 

For  salaries  and  expenses,  not  otherwise 
provided  for.  $13,947,000 

CONSTRUCTION 

For  detailed  plan  preparation  and  con- 
struction of  authorized  projects,  $6,644,000,  to 
remain  available  until  expended  as  author- 
ized by  22  use.  2696(c). 

Mr.  MOLLOHAN.  (during  the  read- 
ing). Mr.  Chairman,  I  know  of  no 
amendment  until  page  92,  line  1.  There- 
fore. I  ask  unanimous  consent  that  the 
remainder  of  the  bill  through  page  92, 
line  3.  be  considered  as  read,  printed  in 
the  Record,  and  open  to  amendment  at 
any  point. 

The  CHAIR.MAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
West  Virginia? 

There  was  no  objection. 

The  text  of  the  bill  through  page  92. 
line  3,  is  as  follows: 

AMERICAN  SECTIONS.  INTERNATIO.NAU 
COMMISSIONS 

For  necessary  expenses,  not  otherwise  pro- 
vided for  the  International  .Joint  Commis- 
sion and  the  International  Boundary  Com- 
mis-sion.  as  authorized  by  treaties  between 
the  United  States  and  Canada  or  Great  Brit- 
ain, and  for  the  Border  Environment  Co- 
operation Commission  as  authorized  by  Pub- 
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lie  Law  103-182;  K.SOO.OOO.  of  which  not  to  ex- 
ceed $9-.QO0  shall  be  available  for  representa- 
tion expenses  Incurred  by  the  International 
Joint  Commission. 

INTERNATIONAL  FISHERIES  COMMISSIONS 

For  necessary  expenses  for  international 
fisheries  commissions,  not  otherwise  pro- 
vided for.  as  authorized  by  law.  $14,669,000: 
Provided.  That  the  United  States  share  of 
such  expenses  may  be  advanced  to  the  re- 
spective commissions,  pursuant  to  31  U.S.C. 
3324. 

PAYME.NT  TO  THE  ASIA  FOUNDATION 

For  a  grant  to  the  Asia  Foundation,  as  au- 
thorized by  section  501  of  Public  Law  101-246. 
$15,000,000.    to    remain    available    until    ex- 
pended as  authorized  by  22  U.S.C.  2696(c). 
General  Provisions— Department  of  State 

SEC.  501.  Funds  appropriated  under  this 
title  shall  be  available,  except  as  otherwise 
provided,  for  allowances  and  differentials  as 
authorized  by  subchaper  59  of  5  U.S.C;  for 
services  as  authorized  by  5  U  S  C  3109;  and 
hire  of  passenger  transportation  pursuant  to 
31  use   1343(b). 

Sec.  502.  Not  to  exceed  5  percent  of  any  ap- 
propriation made  available  for  the  current 
fiscal  year  for  the  Department  of  State  in 
this  Act  may  be  transferred  between  such  ap- 
propriations, but  no  such  appropriation,  ex- 
cept as  otherwise  specifically  provided,  shall 
be  increased  by  more  than  10  percent  by  any 
such  transfers:  Provided.  That  not  to  exceed 
5  percent  of  any  appropriation  made  avail- 
able for  the  current  fiscal  year  for  the  Unit- 
ed States  Information  .Agency  in  this  Act 
may  be  transferred  between  such  appropria- 
tions, but  no  such  appropriation,  except  as 
otherwise  specifically  provided,  shall  be  in- 
creased by  more  than  10  percent  by  an.v  such 
transfers:  Provided  further.  That  any  transfer 
pursuant  to  this  section  shall  be  treated  as  a 
reprogramming  of  funds  under  section  605  of 
this  Act  and  shall  not  be  available  for  obliga- 
tion or  expenditure  except  in  compliance 
with  the  procedures  set  forth  in  that  section. 

Sec  503.  Funds  appropriated  or  otherwise 
made  available  under  this  Act  or  any  other 
Act  may  be  expended  for  compensation  of 
the  United  States  Commissioner  of  the  Inter- 
national Boundary  Commission,  United 
Stales  and  Canada,  only  for  actual  hours 
worked  by  such  Commissioner. 

Sec  504.  (a)  Of  the  budgetary  resources 
available  to  the  Department  of  State  during 
fiscal  year  1995,  $5,566,000  are  permanently 
canceled. 

(b)  The  Secretary  of  State  shall  allocate 
the  amount  of  budgetary  resources  canceled 
among  the  Department's  accounts  available 
for  procurement  and  procurement-related  ex- 
penses. Amounts  available  for  procurement 
and  procurement-related  expenses  in  each 
such  account  shall  be  reduced  by  the  amount 
allocated  to  such  account. 

(c)  For  the  purposes  of  this  section,  the 
definition  of  "procurement"  Includes  all 
stages  of  the  process  of  acquiring  property  or 
services,  beginning  with  the  process  of  deter- 
mining a  need  for  a  product  or  services  and 
ending  with  contract  completion  and  close- 
out,  as  specified  in  41  U.S.C.  403(2). 

RELATED  AGENCIES 
Ar.ms  Control  and  Disar.via.ment  .Agency 
ar.ms  co.vtrol  and  disar.ma.ment  activities 
For  necessary  expenses  not  otherwise  pro- 
vided, for  arms  control  and  disarmament  ac- 
tivities, $54,500,000.  of  which  not  to  exceed 
$100,000  shall   be   for  official   reception   and 
representation  expenses  a.s  authorized  by  the 
Act  of  September  26.   1961.  as  amended  (22 
U.S.C   2551   et   seq):    Provided.   That   of  the 


budgetary  resources  available  In  fiscal  year 
1995  In  this  account.  $122,000  are  permanently 
canceled:  Provided  further.  That  amounts 
available  for  procurement  and  procurement- 
related  expenses.  In  this  account  are  reduced 
by  such  amount;  Provided  further.  That  as 
used  herein,  ■procurement"  includes  all 
stages  of  the  process  of  acquiring  property  or 
services,  beginning  with  the  process  of  deter- 
mining a  need  for  a  product  or  services  and 
ending  with  contract  completion  and  close- 
out,  as  specified  In  41  U.S.C.  403(2). 

COMMISSION  FOR  THE  PRESERVATION  OF 

AMERICA'S  Heritage  abroad 

SALARIES  AND  EXPENSES 

For  expenses  for  the  Commission  for  the 
Preservation  of  America's  Heritage  .Abroad. 
$206,000.  as  authorized  by  Public  Law  99-63. 
section  1303. 

INTERNATIONAL  TRADE  COMMISSION 
SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Inter- 
national Trade  CommLsslon.  including  hire 
of  passenger  motor  vehicles  and  services  as 
authorized  by  5  U.S.C  3109.  and  not  to  exceed 
$2,500  for  official  reception  and  representa- 
tion expenses,  $44,200,000.  to  remain  available 
until  expended. 

Japan-United  States  Friendship 
commission 

japan-united  states  FRIENDSHIP  TRUST  FUND 

For  expenses  of  the  Japan-United  States 
Friendship  Commission  as  authorized  by 
Public  Law  94  118.  as  amended,  from  the  in- 
terest earned  on  the  Japan-United  States 
Friendship  Trust  Fund.  $1,247,000;  and  an 
amount  of  Japanese  currency  not  to  exceed 
the  equivalent  of  $1,420,000  based  on  ex- 
change rates  at  the  time  of  payment  of  such 
amounts  as  authorized  by  Public  Law  94  118. 
UNITED  STATES  INFORMATION  AGENCY 
SALARIES  AND  EXPENSES 

For  expenses,  not  otherwi.se  provided  for, 
necessary  to  enable  the  United  States  Infor- 
mation Agency,  as  authorized  by  the  Mutual 
Educational  and  Cultural  Exchange  Act  of 
1961,  as  amended  (22  U.S.C.  2451  et  seq),  the 
United  States  Information  and  Educational 
Exchange  .Act  of  1948.  as  amended  (22  U  S.C 
1431  et  seq.)  and  Reorganization  Plan  No  2  of 
1977  (91  Stat.  1636).  to  carry  out  international 
communication,  educational  and  cultural  ac- 
tivities; and  to  carry  out  related  activities 
authorized  by  law.  Including  employment, 
without  regard  to  civil  service  and  classifica- 
tion laws,  of  persons  on  a  temporary  basis 
(not  to  exceed  $700,000  of  this  appropriation), 
as  authorized  by  22  U.S.C.  1471,  and  enter- 
tainment, including  official  receptions,  with- 
in the  United  States,  not  to  exceed  $25,000  as 
authorized  by  22  U.S.C.  1474(3);  $476,362,000: 
Provided.  That  not  to  exceed  $1,400,000  may 
be  used  for  representation  abroad  as  author- 
ized by  22  U.S.C.  1452  and  4085:  Provided  fur- 
ther, That  not  to  exceed  $1,000,000  of  the 
amounts  allocated  by  the  United  Slates  In- 
formation Agency  to  carry  out  section 
102(a)(3)  of  the  Mutual  Educational  and  Cul- 
tural Exchange  Act.  as  amended  (22  U.S.C 
2452(a)(3)).  shall  remain  available  until  ex- 
pended: Provided  further.  That  not  to  exceed 
$500,000  shall  remain  available  until  ex- 
pended as  authorized  by  22  U.S.C.  1477b(a). 
for  expenses  and  equipment  necessary  for 
maintenance  and  operation  of  data  process- 
ing and  administrative  services  as  author- 
ized by  31  use.  1535-1536:  Provided  further. 
That  not  to  exceed  $7,615,000  to  remain  avail- 
able until  expended,  may  be  credited  to  this 
appropriation  from  fees  or  other  payments 
received  from  or  in  connection  with  English 


teaching,  library,  motion  pictures,  and  publi- 
cation programs  as  authorized  by  section  810 
of  the  United  States  Information  and  Edu- 
cational Exchange  .Act  of  1948.  as  amended: 
Provided  further.  That  not  to  exceed  $2,000,000 
to  remain  available  until  expended  may  be 
used  to  carry  out  projects  involving  security 
construction  and  related  improvements  for 
agency  facilities  not  physically  located  to- 
gether with  Department  of  State  facilities 
abroad. 

OFFICE  OF  INSPECTOR  GENERAL 

For  salaries  and  expenses  of  the  Office  of 
Inspector  General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978.  as 
amended  (5  U.S.C.  .App.  3).  and  in  accordance 
with  the  provisions  of  31  U.S.C  1105(a)(25), 
$4,300,000. 

EDUCATIONAL  AND  CULTURAL  EXCHANGE 
PROGRAMS 

For  expen.ses  of  Fulbright.  International 
V'isitor.  Humphrey  Fellowship.  Citizen  Ex- 
change. Congress-Bundestag  Exchange,  and 
other  educational  and  cultural  exchange  pro- 
grams, as  authorized  by  the  .Mutual  Edu- 
cational and  Cultural  Exchange  Act  of  1961, 
as  amended  (22  U.S.C.  2451  et  seq),  and  Reor- 
ifanization  Plan  No  2  of  1977  (91  Stat.  1636), 
$237,812,000,  to  remain  available  until  ex- 
pended as  authorized  by  22  U.S.C  2455:  Pro- 
vided. That  of  the  funds  appropriated  in  this 
paragraph.  $500,000  is  for  the  .American  Stud- 
ies Collections  program. 

EISE.NHOWER  EXCHANGE  FELLOWSHIP  PROGRAM 
TRUST  FU.ND 

For  payment  to  the  Eisenhower  Exchange 
Fellowship  Program  Trust  Fund  as  author- 
ized by  the  Eisenhower  Exchange  Fellowship 
Act  of  1990  (20  use  5204-05).  $2,100,000.  to 
remain  available  until  expended. 

For  necessary  expenses  of  Eisenhower  Ex- 
change P'ellowships.  Incorporated  to  be  de- 
rived from  interest  and  earnings  from  the  Ei- 
senhower Exchange  Fellowship  Program 
Trust  Fund  as  authorized  by  sections  4  and  5 
of  the  Eisenhower  Exchange  Fellowship  Act 
of  1990  (20  U.S.C  5204-05).  $300,000  to  remain 
available  until  expended:  Provided.  That 
none  of  the  funds  appropriated  herein  shall 
be  used  to  pay  any  salary  or  other  compensa- 
tion, or  to  enter  into  any  contract  providing 
for  the  payment  thereof  in  excess  of  the  rate 
authorized  by  5  U.S.C.  5376;  or  for  purposes 
which  are  not  in  accordance  with  0MB  Cir- 
culars Alio  (Uniform  Administrative  Re- 
quirements) and  .A-122  (Cost  Principles  for 
Non-profit  Organizations),  including  the  re- 
strictions on  compensation  for  personal  serv- 
ices. 

ISRAELI  ARAB  SCHOLARSHIP  PROGRAM 

For  necessary  expenses  of  the  Israeli  .Arab 
Scholarship  Program  as  authorized  by  sec- 
tion 214  of  the  Foreign  Relations  .Authoriza- 
tion Act.  Fiscal  Years  1992  and  1993  (22  U.S.C 
2452).  all  interest  and  earnings  accruing  to 
the  Lsraeli  Arab  Scholarship  Fund  on  or  be- 
fore September  30.  1995,  to  remain  available 
until  expended. 

INTERNATIONAL  BROADCA.STING  OPERATIONS 

For  expenses  necessary  to  enable  the  Unit- 
ed States  Information  Agency,  as  authorized 
by  the  United  States  Information  and  Edu- 
cational Exchange  .Act  of  1948.  as  amended. 
and  Reorganization  Plan  No  2  of  1977.  to 
carry  out  international  communication  ac- 
tivities; $476,796,000.  of  which  not  to  exceed 
$10,000  may  be  used  for  official  receptions 
within  the  United  States  as  authorized  by  22 
U.S.C.  1474(3)  and  not  to  exceed  $35,000  may 
be  used  for  representation  abroad  as  author- 
ized by  22  use.  1452  and  4085;  and  in  addi- 
tion, not  to  exceed  $250,000  from  fees  as  au- 


thorized by  section  810  of  the  United  States 
Informational  and  Educational  Exchange 
.Act  of  1948.  as  amended,  to  remain  available 
until  expended  for  carrying  out  authorized 
purposes:  Provided.  That  $239,735,000  shall  be 
transferred  to  the  Board  for  International 
Broadcasting  and  shall  remain  available 
until  expended  for  expenses  authorized  by 
the  Board  for  International  Broadcasting 
-Act  of  1973.  as  amended,  of  which  not  to  ex- 
ceed $45,000  shall  be  available  for  official  re- 
ception and  representation  expenses:  Pro- 
vided further.  That  none  of  the  funds  appro- 
priated in  thi.s  paragraph  for  the  Board  for 
International  Broadcasting  may  be  used  to 
relocate  the  offices  or  operations  of  RFE  RL, 
Incorporated  from  Munich.  Germany;  Pro- 
vided further.  That  such  amounts  appro- 
priated to  the  Board  for  International  Broad- 
casting in  fiscal  year  1994  as  are  certified  by 
the  Office  of  Management  and  Budget  to  the 
Congress  as  gains  due  to  the  fluctuation  of 
foreign  currency,  may  be  used  in  fiscal  year 
1995  and  thereafter  either  to  offset  foreign 
currency  losses  or  to  offset  unfunded  RFE 
RL  costs  associated  with  the  implementa- 
tion of  Public  Law  103-236:  Provided  further. 
That  obligated  but  unexpended  balances  ap- 
propriated in  fiscal  year  1990  to  fund  planned 
transmitter  modernization  expenses  may  be 
expended  in  fiscal  year  1995  for  unfunded 
RFERL  costs  associated  with  the  implemen- 
tation of  Public  Law  103-236 

RADIO  CONSTRUCTION 

For  an  additional  amount  for  the  purchase. 
rent,  construction,  and  improvement  of  fa- 
cilities for  radio  transmission  and  reception 
and  purcha.se  and  installation  of  neces-sary 
equipment  for  radio  and  television  trans- 
mission and  reception  as  authorized  by  22 
U.S.C  1471.  $85,314,000  to  remain  available 
until  expended  as  authorized  by  22  U.S.C. 
1477b(a). 

The  CHAIRMAN.  Are  there  any 
amendments  to  the  bill  through  page 
92.  line  3? 

AMENDMENT  OFFERED  BY  MR.  PORTER 

Mr.  PORTER.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

.Amendment  offered  by  Mr.  PoRTER:  Page 
92.  after  line  3.  insert  the  following: 

RADIO  FREE  ASIA 
"(INCLUDING  TRANSFER  OF  FUNDS) 

For  expenses  necessary  to  carry  out  the 
Radio  Free  .Asia  program.  $10,000,000.  to  be 
derived  from  amounts  provided  in  this  Act 
for   'Radio  Construction". 

PARLIA-MENTARY  INQUIRY 

Mr.  HERMAN.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  HERMAN.  Mr.  Chairman,  at  what 
point  would  it  be  appropriate  to  offer 
an  amendment  to  this  amendment. 

The  CHAIRMAN.  At  any  time  while 
this  amendment  is  pending. 

Mr.  HERMAN.  Mr.  Chairman,  a  fur- 
ther parliamentary  inquiry:  Is  there  a 
time  limit? 

The  CHAIRMAN.  There  has  been  no 
time  limit  set  on  debate  on  this  amend- 
ment. There  may  be  in  the  very  near 
future,  however. 

Mr.  MOLLOHAN.  Mr.  Chairman,  I 
ask  unanimous  consent  that  all  debate 
on  this  amendment  and  all  amend- 
ments thereto  close  in  60  minutes  and 


that  my  time  be  equally  divided  be- 
tween the  gentleman  from  Kentucky 
[Mr.  Rogers]  and  myself. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
West  Virginia? 

Mr.  PORTER.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  would  ask  the 
gentleman  a  question.  My  concern  at 
this  point  is  that  if  I  agree  to  this. 
there  will  be  other  amendments  than 
the  one  to  my  amendment  that  we 
think  may  be  in  order.  If  that  were  the 
only  on  to  be  offered,  then  the  60  min- 
utes is  agreeable.  But  if  there  are  other 
amendments  or  other  amendments  to 
that  amendment,  then  I  would  have  to 
object. 

Mr.  Chairman.  I  yield  to  the  gen- 
tleman from  West  Virginia  [Mr.  MOL- 

LOH.AN]. 

Mr.  MOLLOHAN.  Mr.  Chairman.  I  am 

unaware  of  any  others. 

Mr.  PORTER.  Mr.  Chairman,  further 
reserving  the  right  to  object,  can  the 
gentleman  agree  to  that? 

Mr.  MOLLOHAN.  Mr.  Chairman,  if 
the  gentleman  will  continue  to  yield, 
yes.  I  am  agreeable  to  that.  The  gen- 
tleman is  saying  that  if  there  is  more 
than  the  amendment  from  the  gen- 
tleman from  California,  then  the  gen- 
tleman would  want  an  extension  of 
time  which  would  be  understandable  at 
that  point. 

Mr.  PORTER.  Mr  Chairman.  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
West  Virginia? 

Mr.  HERMAN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  if  I  may  ask  the 
Chair,  assuming  the  time  limit  is 
agreed  to  and  an  amendment  to  the 
amendment  is  offered,  will  this  amend- 
ment and  the  amendment  to  the 
amendment  be  voted  on  or  will  they  be 
rolled  pursuant  to  the  previous  unani- 
mous-consent agreement  until  the  end? 

D  1840 

The  CHAIRMAN.  Apparently  it  is  in 
the  discretion  of  the  Chair,  after  con- 
sultation with  the  chairman  and  the 
ranking  member  of  the  subcommittee, 
to  make  a  decision  on  that  point.  Such 
consultation  and  decisionmaking  has 
not  occurred  as  yet.  however. 

Mr.  HERMAN.  On  whether  or  not  the 
vote  is  rolled.  Mr.  Chairman? 

The  CHAIRMAN.  That  is  correct. 

Mr.  ROGERS  Mr.  Chairman,  will  the 
gentleman  yield  under  his  reservation 
of  objection? 

Mr.  HERMAN.  I  am  happy  to  yield  to 
the  gentleman  from  Kentucky. 

Mr.  ROGERS.  Mr.  Chairman.  I  think 
we  can  clarify  this  a  bit  for  all  parties. 
As  I  understand  the  unanimous  consent 
order  under  which  we  are  operating. 
Mr.  Chairman,  at  the  end  of  the  debate 
when  a  vote  would  be  requested  by  ei- 
ther party,  at  that  point  in  time  either 
the  chairman  of  the  committee  or  the 
ranking  Republican  could  request  the 


14594 


CONGRESSIONAL  RECORD— HOUSE 


June  27,  1994 


June  27,  1994 


CONGRESSIONAL  RECORD— HOUSE 


14595 


Chair  for  an  immediate  vote,  as  op- 
posed to  rolling  it  to  the  later  time,  is 
that  correct? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  BERMAN.  Reclaiming  my  time, 
Mr.  Chairman,  under  my  reservation  of 
objection,  it  would  be  the  intention  of 
this  gentleman  to  amend  the  gentle- 
man's amendment  to  strike  his  $10  mil- 
lion cut  in  the  radio  construction  ac- 
count. That  amendment  would  be  sub- 
ject to  a  point  of  order  as  exceeding  the 
602(b)  allocations  at  this  particular 
point. 

However,  earlier  amendments  have 
sought  to  strike  money,  and  if  any  of 
them  are  successful,  Mr.  Chairman, 
there  would  be  that  existing  allocation, 
and  the  question  is  whether  a  ruling  on 
this  amendment  could  be  delayed  until 
such  time  as  we  know  the  result  of 
amendments  offered  earlier  but  not  yet 
voted  on. 

The  CHAIRMAN.  The  Chair  will  state 
that  the  gentleman  has  posed  an  inter- 
esting theoretical  question  which  the 
Chair  is  unable  to  rule  upon  at  this 
point,  until  the  actuality  develops. 

Mr.  PORTER.  Mr.  Chairman,  will  the 
gentleman  yield  under  his  reservation 
of  objection? 

Mr.  BERMAN.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  PORTER.  Mr.  Chairman.  I  would 
say  to  the  gentleman  that  the  dif- 
ficulty that  has  been  posed  by  his 
amendment  is  that  no  one  had  notice 
of  it  in  adequate  time  to  make  the 
proper  objections.  Had  we  known  about 
it.  Mr.  Chairman,  it  might  well  have 
worked  out  that  it  would  fall  in  the 
right  sequence  so  that  the  602(b)'s  were 
there.  Now  we  find  ourselves  in  a  very 
difficult  position  in  not  having  any  ob- 
jection to  the  amendment  if  the  602(b)'s 
are  there,  but  we  do  not  know  that 
they  are  there,  because  votes  have  not 
been  taken  on  previous  amendments, 
and  I  would  suspect,  given  the  record  of 
where  we  have  been  over  this  entire 
bill,  that  the  602(b)  may  well  not  be 
there,  Mr.  Chairman. 

I  do  not  know  where  this  leaves  the 
gentleman's  amendment,  however.  Mr. 
Chairman.  The  procedural  quandary 
seems  to  me  to  be  a  very,  very  difficult 
one,  and  I  suggest  that  maybe  the  gen- 
tleman should  consider  simply  support- 
ing the  amendment  the  way  it  has  been 
written,  with  the  understanding  that 
we  will  work  this  out  in  conference  and 
make  it  correct  on  the  construction 
side. 

Mr.  BERMAN.  Mr.  Chairman,  re- 
claiming my  time  on  my  reservation  of 
objection,  I  appreciate  the  gentleman's 
suggestion.  I  believe  my  friend,  the 
gentleman  from  West  Virginia  [Mr. 
MoLLOH.^N],  the  chairman  of  the  sub- 
committee, would  suggest  that  I  do  the 
exact  same  thing  and  support  his  oppo- 
sition to  the  amendment,  so  there  we 
are. 

Mr.  Chairman,  if  I  might  just  add  my 
reservation  of  objection,  had  I  been  on 


the  floor  when  the  unanimous  consent 
request  to  roll  votes  was  made,  I  would 
have  objected  for  this  very  reason,  but 
I  was  not,  so  I  am  trying  myself  to  sort 
out  what  the  Chair  describes  as  an  in- 
teresting theoretical  problem. 

Mr.  PORTER.  If  the  gentleman  will 
yield  further,  Mr.  Chairman,  if  he  had 
told  me  he  was  going  to  offer  the 
amendment  I  would  have  made  objec- 
tion at  the  appropriate  time,  but  I  did 
not  know. 

The  CHAIRMAN.  Does  the  gentleman 
from  California  [Mr.  BKR.M.^^•]  withdraw 
his  reservation  of  objection? 

Mr.  BERMAN.  To  the  limit,  Mr. 
Chairman''  The  gentleman  withdraws 
his  reservation  of  objection,  yes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
West  Virginia  [Mr.  Moi.loh.a.v]  that 
there  be  a  limitation  of  time? 

Mr.  ROGERS.  Reserving  the  right  to 
object,  Mr.  Chairman,  suppose  there  is 
an  amendment  to  the  amendment.  Do 
we  get  extra  for  that,  Mr.  Chairman? 

The  CHAIRMAN  The  Chair  is  in- 
formed that  we  would  not  get  extra 
time.  It  would  come  out  of  the  time 
provided  in  the  time  limit. 

Mr.  P0RTF:R.  Reserving  the  right  to 
object,  Mr.  Chairman,  I  think  what  we 
had  agreed  to,  if  I  can  correct  the  Chair 
on  this,  is  that  if  there  were  other 
amendments  beyond  the  amendment, 
the  proposed  amendment  to  my  amend- 
ment offered  by  the  gentleman  from 
California  [Mr.  Bkrm.^n),  then  we 
would  have  further  time,  is  that  cor- 
rect? 

The  CHAIRMAN.  We  have  not  agreed 
on  the  initial  time  limitation,  as  of 
yet.  That  unanimous-consent  request 
is  still  pending. 

Is  there  objection  to  the  request  of 
the  gentleman  from  West  Virginia  (Mr. 

MOLLOH.AN]? 

Mr.  KOLBE.  Reserving  the  right  to 
object,  Mr.  Chairman,  would  the  gen- 
tleman from  West  Virginia  (Mr.  Moi.- 
i.OHAN],  the  chairman  of  the  sub- 
committee, restate  the  unanimous-con- 
sent agreement? 

Mr  MOLLOHAN.  Mr.  Chairman,  if 
the  gentleman  will  yield  the  unani- 
mous consent  agreement  is  that  all  de- 
bate be  limited  to  1  hour. 

Mr.  KOLBE.  On  what  amendment, 
Mr.  Chairman'' 

Mr.  MOLLOHAN.  On  the  amendment 
offered  by  the  gentleman  from  Illinois 
[Mr.  PORTER). 

Mr.  KOLBE.  And  all  amendments 
thereto? 

Mr.  MOLLOHAN.  And  all  amend- 
ments thereto. 

Mr.  PORTER.  No,  Mr.  Chairman,  just 
one  amendment. 

Mr.  MOLLOHAN.  Just  the  amend- 
ment offered  by  the  gentleman  from 
California  [Mr.  Berm.\n]. 

Mr.  KOLBE.  And  the  amendment 
thereto  offered  by  the  gentleman  from 
California  [Mr.  Ber.man)? 

Mr.  MOLLOHAN.  Just  the  so-called 
Berman  amendment  thereto. 


Mr.  KOLBE.  Further  reserving  the 
right  to  object,  Mr.  Chairman,  then  the 
time  limit  will  not  apply  to  any  other 
amendments  that  could  be  offered? 

Mr.  MOLLOHAN.  The  gentlemen 
from  Arizona  [Mr.  Kolbe]  is  correct. 

Mr.  KOLBE.  Mr,  Chairman.  I  thank 
the  gentleman,  and  I  withdraw  my  res- 
ervation of  objection. 

Mr.  PORTER.  Mr.  Chairman.  I  with- 
draw my  reservation  of  objection. 

Mr.  ROGERS.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

Mr.  BERMAN.  Mr.  Chairman.  I  with- 
draw my  reservation  of  objection 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
West  'Virginia  [Mr.  Molloh.^n)? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Por^TKR]  is  recog- 
nized for  30  minutes. 

Mr.  PORTER.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  gentlewoman  from 
Maryland  (Mrs.  Be.ntley]  and  I  are  of- 
fering an  amendment  today  that  will 
provide  $10  million  in  funding  for  Radio 
Free  Asia  to  provide  surrogate  broad- 
casts to  China,  North  Korea,  Vietnam, 
Burma,  Tibet,  and  Laos.  We  arc  pleased 
to  be  joined  by  Ms.  Pelosi.  Mr.  Aber- 
CRf)MBiE,  Mr.  GiLM.\N,  Mr.  Wolf,  and 
Mr.  Smith  of  New  Jersey,  showing 
broad  support  on  both  sides  of  the  aisle 
for  Radio  Free  Asia. 

The  United  States  has  historically 
supported  two  t.vpes  of  international 
radio  broadcasts  to  meet  two  very  spe- 
cific needs.  The  Voice  of  America  has 
provided  excellent  programming  de- 
signed to  inform  people  in  other  na- 
tions about  the  United  States.  At  the 
same  time,  surrogate  broadcasting- 
like  Radio  Free  Europe  and  Radio  Lib- 
erty—has provided  programming  not 
about  America,  but  truth  about  what  is 
happening  in  that  country  and  the 
world. 

Both  VOA  and  surrogate  broadcast- 
ing are  important  foreign  policy  tools. 
Both  have  important  missions  and 
venues.  Both  have  records  of  success. 
Both  are  extremely  cost  effective.  Both 
are  priorities  and  deserve  strong  sup- 
port. 

Mrs.  Bentley  and  I  have  been  work- 
ing for  the  last  5  years  to  bring  surro- 
gate broadcasting— messages  of  truth 
and  freedom— to  the  oppressed  people 
of  Asia.  In  1990,  Mrs.  Benti.ev  and  I  in- 
troduced separate  pieces  of  legislation 
that  would  create  Radio  Free  Asia  and 
Radio  Free  China,  respectively.  In  1991, 
Radio  Free  Asia  was  endorsed  by  the 
President's  Task  Force  on  Inter- 
national Broadcasting.  In  1992,  the 
Congressional  Commission  on  Broad- 
casting to  the  People's  Republic  of 
China  followed  suit,  recommending  the 
establishment  of  a  new  Asian  broadcast 
service.  RFA  was  authorized  by  the 
Foreign  Relations  Authorization  Act, 
which  become  law  in  April,  and  Presi- 
dent Clinton  requested  $10  million  for 


Radio  Free  Asia  in  his  fiscal  year  1995 
budget  request. 

Mr.  Chairman,  less  than  a  month 
ago,  in  his  announcement  that  he 
would  extend  MFN  to  China,  the  Presi- 
dent said, 

I  am  also  pursuing  a  new  and  vigorous 
.American  program  to  support  those  in  China 
working  to  advance  the  cause  of  human 
rights  and  democrac.v.  This  program  will  in- 
clude increased  broadcasts  for  Radio  Free 
Asia  . 

I  received  assurances  from  the  White 
House  this  morning  and  this  afternoon 
that  "the  Administration  is  committed 
to  pursuing  the  President's  request  for 
$10  million  to  fund  Radio  Free  Asia.  " 

Radio  Free  Asia  is  clearly  a  program 
whose  time  has  come.  The  onl.v  prob- 
lem is  that  the  subcommittee  failed  to 
include  it  in  this  bill. 

The  amendment  that  I  would  offer 
adds  no  new  funds.  We  get  the  funds 
from  an  associated  account,  the  Radio 
Construction  Account.  The  bill  has  a 
total  of  $85.3  million  in  this  account  for 
this  year,  which  is  $12.2  million  more 
than  last  year.  In  addition,  it  is  my  un- 
derstanding that  the  Radio  Construc- 
tion Account  has  nearly  $50  million  in 
unliquidated  funds  from  previous 
years,  at  least  a  portion  of  which  are 
unobligated.  If  this  proves  to  be  a  high- 
er priority  than  others,  the  matter  can 
easily  be  sorted  out  in  conference. 

The  Chairman  has  questions  about 
whether  Radio  Free  Asia  can  begin  and 
operate  effectively  with  only  10  million 
dollars.  It  could  certainly  be  more  ef- 
fective if  we  could  fund  it  at  its  full  au- 
thorization level  of  $30  million.  I  am 
confident,  however,  that  meeting  the 
President's  request  lex  el  of  $10  million 
will  be  enough  to  begin  a  high  quality 
radio  service.  Frankly.  I  also  believe 
that  the  Senate,  which  has  a  more  gen- 
erous 602(b)  allocation  for  this  bill,  will 
be  able  to  find  additional  funding. 

This  issue  is  better  left  to  the  experts 
in  international  broadcasting  and  the 
authorizers  have  put  a  safeguard  in  the 
bill  that  authorizes  Radio  Free  Asia  to 
ensure  that  money  is  not  wasted.  Sec- 
tion 309  of  the  Foreign  Relations  Au- 
thorization Act  for  fiscal  years  1991  and 
1995  says: 

No  grant  may  be  awarded  to  carry 
out  the  provisions  of  this  section  un- 
less the  plan  submitted  by  the  [Broad- 
casting) Board  [of  Governors]  includes 
a  certification  by  the  board  that  Radio 
Free  Asia  can  be  established  and  oper- 
ated within  the  funding  limitations 
provided  for  in  subsection  (d)(4)  and 
(d)(5)  which  is  the  authorization  levels. 

If  the  Board  finds  that  Radio  Free 
Asia  is  impossible  to  implement — 
which  I  would  find  difficult  to  believe 
since  two  congressionally  mandated 
studies  in  the  last  3  years  have  said  it 
is  not  only  feasible,  but  in  the  national 
interest — it  may  submit  recommenda- 
tions for  changes  in  law  that  would 
make  it  feasible.  These  are  ample  safe- 
guards to  ensure  that  everyone's  con- 
cerns are  addressed. 
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Mr.  Chairman,  the  Commission  on 
Broadcasting  to  the  Peoples  Republic 
of  China  said  it  best  when  they  wrote, 
"the  fate  of  America  is  intertwined 
with  the  fate  of  American  ideals."  For 
individuals  around  the  world,  knowl- 
edge is  freedom.  The  1.3  billion  people 
in  the  counties  to  be  servec  by  Radio 
Free  Asia  have  no  freedom.  With  a  very 
small  investment  in  this  tremendously 
cost-effective  program,  we  can  give 
them  the  key. 

I  urge  members  to  vote  for  this 
amendment. 

D  1850 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  MOLLOHAN.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Iowa  [Mr.  Smith]. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
rise  in  opposition  to  this  amendment. 

Mr.  Chairman,  I  would  like  to  give 
just  a  few  reasons  why  I  am  opposed  to 
this  amendment.  It  is  not  that  it  is  not 
an  interesting  subject  or  even  a  good 
idea. 

The  administration  is  making  a  very 
strong  effort  now  to  reorganize  Radio 
Liberty  Radio  Free  Europe  and  move 
the  organization  out  of  Munich. 

It  will  cost  at  least  $30  million  to  es- 
tablish a  Radio  Free  Asia,  it  may  very 
well  be,  and  we  do  not  know  yet.  that 
this  Radio  Free  Asia  could  be  estab- 
lished as  a  part  of  the  Voice  of  Amer- 
ica. Perhaps  some  of  the  equipment 
could  be  used  jointly  with  VOA.  We  do 
not  know  yet.  But  we  do  know  that  it 
would  probably  cost  S30  million  to  es- 
tablish a  separate  Radio  Free  Asia. 

Just  look  at  what  is  happening  with 
Radio  LibertyRadio  Free  Europe  in 
Europe,  that  is  $210  million  now.  and  so 
we  can  expect  that  Radio  Free  Asia 
would  probably  eventually  cost  in  the 
area  of  $150  million  to  $200  million  to 
operate.  That  means  another  $150  mil- 
lion to  $200  million  will  have  to  come 
out  of  State  Department  and  other 
USIA  funds  in  future  years— before  we 
have  even  reorganized  the  Radios. 

Mr.  Chairman,  this  amendment  is 
premature.  It  is  not  that  we  may  not 
need  or  want  to  do  something  like  this 
in  perhaps  within  the  year,  but  it  is 
premature  to  do  it  in  this  bill.  To  take 
$10  million  now  as  a  downpayment  I 
think  would  be  a  bad  mistake. 

I  hope  we  vote  this  amendment  down 
today.  When  we  vote  no  on  this,  we  are 
not  necessarily  voting  against  Radio 
Free  Asia.  Instead  we  are  saying  that 
today  is  the  wrong  time  to  do  it.  We  do 
not  have  the  information  we  need 
today,  and  we  may  be  getting  ourselves 
into  a  big  expense  that  could  perhaps 
be  handled  in  a  much  more  efficient 
and  less  expensive  way. 

Mr.  ROGERS.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  PORTER.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentlewoman  from 
Maryland  [Mrs.  BENTLEY],  the  cospon- 
sor  of  the  amendment. 


Mrs.  BENTLEY  Mr.  Chairman,  I 
thank  the  gentleman  from  Illinois  for 
yielding  me  this  time. 

I  want  to  point  out,  Mr.  Chairman, 
that  the  gentleman  from  California 
[Mr.  CUNNI.NGHA.M]  Should  be  added  to 
the  group  that  the  gentleman  from  Illi- 
nois [Mr.  Porter]  read  earlier 

Mr.  Chairman,  it  should  come  as  no 
surprise  to  anyone  that  the  spread  of 
democratic  ideas  serves  the  interests  of 
the  United  States  because  democracies 
are  far  less  prone  to  launch  wars  of  ag- 
gression. As  a  prime  vehicle  for  the  dis- 
semination of  democratic  ideas,  inter- 
national radio  broadcasting  is  a  cost- 
efficient,  nonviolent  means  of  commu- 
nication that  forms  an  essential  part  of 
our  overall  program  of  diplomacy. 

As  most  Members  know,  the  Congress 
appropriates  funds  for  two  separate  and 
distinct  radio  broadcast  services — the 
first  of  which  is  the  Voice  of  America, 
the  official  U.S.  Government  broadcast 
service.  The  second  broadcast  service, 
operated  by  the  quasi-independent 
Board  for  International  Broadcasting, 
is  Radio  Free  Europe  Radio  Liberty — 
which  for  over  40  years  broadcast  into 
Eastern  Europe  and  the  former  Soviet 
Union.  The  success  of  both  broadcast 
services  is  well  documented  in  bringing 
hard  news  and  commentary  to  hun- 
dreds of  millions  of  people  whose  only 
other  information  was  that  spoon-fed 
to  them  by  their  governments.  Our 
commitment  to  radio  broadcasting 
helped  break  that  stranglehold — and 
helped  to  bring  down  the  Iron  Curtain. 

It  is  unfortunate  that,  contrary  to 
our  long-standing  policy  of  maintain- 
ing two  separate  broadcast  services  to 
Eastern  Europe  and  the  former  Soviet 
Union,  we  have  yet  to  make  a  parallel 
commitment  to  promoting  democracy 
in  Asia.  Throughout  much  of  Asia,  well 
over  1  billion  people  are  routinely  de- 
nied access  to  accurate,  timely  infor- 
mation by  their  governments. 

One  glaring  recent  example  of  this 
occurred  on  the  eve  of  the  anniversary 
of  the  Tiananmen  Square  massacre.  In 
this  case,  the  Government  of  the  Peo- 
ples  Republic  of  China  issued  the  de- 
mand that  hotels  temporarily  shut  off 
access  to  CNN  programing  because  of 
concern  about  the  impact  of 
Tiananmen-related  stories.  Such  bla- 
tant efforts  to  deny  essential  domestic 
and  international  news  to  their  publics 
are  the  rule  rather  than  the  exception 
throughout  much  of  Asia. 

In  1992.  then-Governor  Clinton  spoke 
in  favor  of  a  Radio  Free  Asia  broadcast 
service  in  a  speech  delivered  at  George- 
town University.  President  Clinton  in- 
cluded funds  for  Radio  Free  Asia  in  his 
fiscal  year  1994  and  1995  budget  submis- 
sions to  the  Congress.  Three  weeks  ago. 
at  a  press  conference  dealing  with  MFN 
and  China,  the  President  spoke  of  in- 
creased Radio  Free  Asia  broadcasts. 
The  trouble  is — there  are  no  Radio  Free 
Asia  broadcasts  to  increase.  There  is 
no  Radio  Free  Asia — and  there  is  no 
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money  in  this  bill  to  create  it.  What  we 
do  have,  is  requests  for  more  studies — 
which  is  exactly  what  we  don't  need. 

Since  my  colleague  John  Porter  and 
I  first  introduced  Radio  Free  Asia  leg- 
islation back  in  1990.  we've  had  4-years 
worth  of  studies.  In  1991.  the  Presi- 
dent's Task  Force  on  U.S.  Government 
International  Broadcasting  issued  a 
lengthy  report,  effectively  endorsing 
Radio  Free  Asia.  In  1992.  the  Commis- 
sion on  Broadcasting  to  Asia  followed 
suit.  The  fiscal  year  1995  State  Depart- 
ment authorization  bill  which  this 
body  passed  in  April,  authorized  a 
Radio  Free  Asia  broadcast  service.  We 
have  had  the  studies,  now  it  is  time  for 
action  because  we  are  losing  valuable 
time  in  an  increasingly  unstable  Asia. 
We  should  have  had  this  service  up  and 
running  several  years  ago.  While  the 
consequences  of  our  failure  to  do  so 
have  yet  to  be  fully  realized,  the  writ- 
ing is  on  the  wall. 

In  Cambodia.  15  months  after  historic 
elections  were  held,  the  Chinese- 
backed  Khmer  Rouge  are  again  on  the 
offensive — waging  war  over  the  air- 
waves as  well  as  on  the  ground.  Mem- 
bers interested  in  seeing  the  daily  regi- 
men of  inflammatory  news  broadcasts 
by  Pol  Pot's  forces,  need  only  refer  to 
the  Foreign  Broadcast  Information 
Service  reports  that  many  of  our  of- 
fices receive  on  a  daily  basis.  The  grow- 
ing political  chaos,  fueled  by  Khmer 
Rouge  broadcasts  should  be  of  serious 
concern  to  all  who  remember  what  hap- 
pened inside  Cambodia  from  1975^1978. 
Radio  Free  Asia  can  play  a  positive 
role  in  helping  Cambodia  consolidate 
its  tentative  move  toward  democracy 
which  is  in  danger  of  being  suppressed 
again  by  the  murderous  Khmer  Rouge. 

In  Vietnam,  a  country  of  70  million 
people,  the  VGA  broadcasts  2'/;,^  hours  a 
day— certainly  not  enough  for  a  coun- 
try of  such  pivotal  regional  impor- 
tance. In  Vietnam,  economic  liberaliza- 
tion has  not  necessarily  been  followed 
by  political  liberalization.  Yet.  al- 
though the  Vietnamese  Government 
continues  to  prohibit  free  expression, 
there  has  been  a  range  of  nascent, 
democratic  activities  that  must  be 
nourished  through  access  to  a  Radio 
Free  Asia.  Although  the  Congress  has 
lifted  economic  sanctions,  we  must  not 
falsely  assume  that  trade,  by  itself, 
will  foster  democracy.  While  the  VGA 
gives  these  countries  a  window  to 
world  events,  a  Radio  Free  Asia  will 
address  a  full  and  fair  colloquy  of 
events  of  the  day  within  each  country 
and  culture. 

Then,  there  is  the  case  of  North 
Korea,  a  closed,  militaristic  society 
that  has  the  potential  to  foment  major 
instability  throughout  the  region.  In  a 
closed  society  such  as  North  Korea, 
international  radio  broadcasting  is  ex- 
tremely important  for  another  key  rea- 
son— communication  with  the  ruling 
elite.  Contrary  to  the  belief  that  North 
Koreas  leaders  are  of  only  one  mind,  we 


know  from  past  events  that  there  are 
moderate  as  well  as  hard-line  factions. 
Make  no  mistake  about  it.  members  of 
the  ruling  elite  can  and  do  listen  to 
international  radio  broadcasts — per- 
haps behind  closed  doors  -but  listening 
nonetheless. 

Kim  Il-song  will  not  live  forever,  and 
the  succession  is  not  yet  clear. 
Through  Radio  Free  Asia,  we  can  im- 
plant the  notion  that  a  peaceful  future 
is  possible,  with  as  much  as  the  North 
Korean  elite  as  can  be  reached.  Must 
we  wait  for  the  outbreak  of  a  second 
war  on  the  Korean  Peninsula  before 
recognizing:  the  need  for  a  Radio  Free 
Asia? 

Radio  Free  Asia  is  an  idea  whose 
time  has  come.  There  Is  a  vital  need  for 
Radio  Free  Asia  to  help  the  peoples  of 
the  Communist  countries  in  Asia  real- 
ize their  own  path  to  freedom.  For 
these  countries,  we  can  highlight  the 
successful  experiences  of  Eastern  Eu- 
rope and  the  Soviet  Union  while  em- 
phasizing how  countries  such  as  South 
Korea.  Taiwan,  and  Thailand  have 
found  their  own  path  to  greater  eco- 
nomic and  political  freedom. 

And  let  us  be  clear  that  we  do  not 
want  Radio  Free  Asia  to  offend  our 
friends  in  the  region  by  fomenting  de- 
stabilization  in  countries  that  are  not 
as  democratic  as  some  would  like. 
Radio  Free  Asia  should  not  become  a 
symbol  of  arrogance,  nor  should  Radio 
Free  Asia  be  sentenced  to  death  by  a 
thousand  studies,  which,  unless  we  act 
today,  is  a  distinct  possibility.  A  vole 
in  favor  of  our  amendment  is  a  vote  in 
favor  of  democracy  building  through- 
out much  of  Asia.  Radio  Free  Europe 
helped  to  bring  down  the  Iron  Curtain. 
Radio  Free  Asia  can  help  bring  down 
the  Bamboo  Curtain. 

D  1900 

Mr.  MGLLOHAN.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  Porter  amendment,  strong  opposi- 
tion. 

I  would  like  to  point  out  to  the  body 
that  this  issue  is  not  one  of  first  im- 
pression, so  to  speak,  to  the  sub- 
committee or  to  the  full  committee.  In 
the  first  instance,  the  subcommittee 
considered  very  carefully  the  adminis- 
tration's request  which  was  $10  million 
for  Radio  Free  Asia,  and  rejected  it. 

Mr.  Chairman,  the  reason  for  reject- 
ing the  request  is  not  that  we  are  op- 
posed to  Radio  Free  Asia  or  to  the  pur- 
poses for  which  Radio  F^ree  Asia  Is  pro- 
posed. The  reason  for  our  opposition  is 
fiscal  responsibility.  This  program  is 
definitely  well-intentioned,  and  there 
is  obviously  a  need  for  such  commu- 
nication to  Asia,  but  the  program  has 
just  recently  been  authorized,  and 
there  has  been  no  assessment  of  Its 
cost. 

Mr.  Chairman,  there  has  been  no  im- 
plementation plan  developed  yet,  so  we 
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are  being  asked  to  fund  this  program 
purely  on  good  faith 

We  think,  frankly,  that  it  is  Irrespon- 
sible to  do  that.  I  do  not  think  there  Is 
a  member  on  the  subcommittee, 
though  I  do  not  want  to  speak  for 
them,  who  is  opposed  to  Radio  Free 
Asia  per  se.  But  we  have  had  experi- 
ence with  unlimited  funding  of  radio 
broadcast,  and  some  of  these  experi- 
ences have  been  a  bit  unpleasant.  Now 
we  have  to  address  them. 

Therefore,  we  think  It  is  crucially 
important  that  before  we  consider 
funding  a  program,  we  have  an  imple- 
mentation plan  so  that  we  can  assess 
the  costs  associated  with  this  worthy 
and  noble  proposal.  We  do  not  have 
that.  Mr.  Chairman.  We  have  no  idea 
how  the  program  would  be  imple- 
mented. We  have  no  idea  what  the  in- 
frastructure needs  are.  and  to  what  ex- 
tent the  infrastructure  requirements 
can  be  shared  with  Voice  of  America 
facilities  already  in  the  area.  We  have 
no  idea  what  the  start-up  costs  are 
going  to  be. 

Very  importantly.  Mr.  Chairman,  we 
do  not  know  what  this  will  ultimately 
cost.  We  have  had  a  request  of  $10  mil- 
lion from  the  administration.  We  have 
an  authorization  of  $30  million. 

The  gentleman  offered  amendments 
in  committee  for  $22  million  and  $8 
million,  a  combination  of  $30  million, 
but  no  one  is  able  to  tell  us  how  much 
it  will  really  cost.  Are  we  dealing  with 
a  black  hole  here?  Does  this  program 
cost  $30  million  a  year?  Does  it  cost  $30 
million  to  start-up?  Is  it  going  to  cost 
$30  million  next  year?  Is  it  going  to  be 
$50,  $100,  or  $150  million':' 

We  are  not  opposed  to  Radio  Free 
Asia.  We  are  opposed  to  appropriating 
money  for  a  program  for  which  we  have 
seen  no  implementation  plan. 

We  have  had  a  number  of  discussions 
with  the  gentleman,  and  other  distin- 
guished Members  who  are  interested  in 
Radio  Free  Asia,  about  reviewing  this 
request  again  when  an  implementation 
plan  is  made  available  to  us.  Even  if  it 
Is  between  now  and  conference,  we  are 
willing  to  look  at  such  a  proposal  so 
that  we  can  begin  to  assess  the  costs.  If 
we  had  that  assessment  between  now 
and  conference,  I  think  the  members  of 
my  subcommittee  would  be  interested 
in  looking  at  it  to  seek  what  we  could 
do  to  support  the  program. 

Mr.  Chairman.  I  think  it  is  irrespon- 
sible to  act  without  an  implementation 
plan.  We  have  had  many  Members  talk 
about  fiscal  conservatism  and  fiscal  re- 
sponsibility. We  must  question  the  re- 
quest in  the  gentleman's  amendment 
based  upon  the  fact  that  we  have  not 
seen  a  program  for  implementation. 

Therefore,  we  have  no  information  on 
the  scope  either  of  the  Implementation 
or  of  the  future  operating  funds. 

So  I  encourage  the  body  on  a  stand  of 
fiscal  responsibility  to  oppose  this 
amendment.  Give  us  a  chance  to  look 
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at  an  implementation  plan  and  con- 
sider the  funding  based  upon  tangible 
material. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  PORTER.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  New 
York  [Mr.  Gilm.an].  the  ranking  Mem- 
ber on  the  Committee  on  Foreign  Af- 
fairs. 

Mr.  GILMAN.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Porter  Bentley 
amendment  to  fund  Radio  Free  Asia 
and  I  commend  Mr.  Porter  and  Mrs. 
Be.ntley  for  their  diligent  efforts  on 
this  measure.  I  have  endorsed  this  con- 
cept for  a  long  time,  and  now  more 
than  ever,  the  people  living  in  the 
closed  Asian  societies  of  China.  Laos, 
Burma,  North  Korea,  and  Vietnam 
should  have  access  to  independent  news 
sources.  Increased  international  broad- 
casting provides  valuable  information 
on  events  in  those  countries  and 
around  the  world. 

Radio  Free  Asia  was  established  in 
the  recently  passed  State  Department 
Authorization  Act^ — Public  Law  103-236. 
Mr.  Porter  and  Mrs.  Bentley's 
amendment  seeks  to  fund  a  program  al- 
ready approved  by  Congress. 

China  is  a  major  target  for  these 
broadcasts.  We  gained  few  concessions 
from  the  Chinese  in  return  for  granting 
of  most-favored-nation  status.  Yet,  it 
was  hoped  that  the  administration 
would  at  least  succeed  in  putting  a 
stop  to  the  deliberate  jamming  by  the 
Chinese  of  Voice  of  America  broad- 
casts. Discussions  were  abruptly  ended 
because  the  Chinese  were  unhappy  with 
White  House  statements  on  broadcast- 
ing to  Asia.  Once  again,  aggressive  ac- 
tions by  the  Chinese  Government  are 
taken  at  the  cost  of  the  basic  civil  lib- 
erties of  their  people. 

The  continued  jamming  of  VGA  re- 
enforces  the  reasons  to  fund  additional 
broadcasting  as  a  wedge  to  help  open 
this  society. 

Furthermore,  we  cannot  rely  on  the 
commercial  market  to  provide  the 
vital  alternative  to  controlled  state 
news.  Recent  articles  indicate  Rupert 
Murdoch,  owner  of  STAR-TV  in  Hong 
Kong  has  dropped  the  BBC  World  News 
Service  from  his  network  to  placate 
Beijing.  STAR-TV  had  been  re- 
transmitting the  BBC  service  to  about 
1.8  million  Chinese  households. 

Information  can  be  a  powerful 
motivator,  and  broadcasting  is  a  valu- 
able tool  as  our  experience  with  Radio 
Free  Europe  and  Radio  Liberty  has 
proven. 

A  compelling  reason  for  Radio  Free 
Asia  is  that  it  provides  an  alternative 
to  government-controlled  media.  State 
managed  news  means  censorship,  and 
precludes  opportunities  for  thought- 
provoking  commentary  and  discussion 
that  may  present  views  contrary  to  the 
government. 

Even  though  satellite  technology  has 
vastly    increased    the    availability    of 


Westerji  news  around  the  world,  proper 
equipment  is  required  to  receive  these 
programs. 

The  Chinese  have  prohibited  satellite 
dishes  specifically  to  reduce  access  to 
Western  media. 

Aggressive  radio  broadcasting  is  an 
attempt  to  fill  the  information  vacuum 
Imposed  by  these  countries.  Radio 
broadcasts  can  be  tailored  to  meet  the 
language  and  programming  needs  of 
the  country. 

The  value  of  uncensored  news  and 
commentary  is  unquestioned — one  only 
need  look  at  the  success  of  Radio  Free 
Europe  and  Radio  Liberty  and  its  Im- 
pact on  Eastern  Europe  and  the  former 
Soviet  Union. 

I  commend  my  colleagues  for  their 
efforts  to  provide  funding  for  this  pro- 
gram and  strongly  support  increased 
broadcasting  to  the  Asian  region. 

Mr.  PORTER.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Smith]. 

D  1910 

Mr.  SMITH  of  New  Jersey.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Chairman,  a  few  weeks  ago  Mr. 
Clinton  renewed  the  most-favored-na- 
tion trade  status  for  the  People's  Re- 
public of  China.  To  our  shock  and  dis- 
may, Mr.  Clinton  fllpflopped  on  his  own 
human  rights  policy  when  he  delinked 
trade  with  China  from,  human  rights  in 
China.  Mr.  Chairman,  as  a  result,  mil- 
lions of  Chinese,  victims  of  the  ongoing 
and.  in  some  areas,  increasing  repres- 
sion and  persecution  have  been  be- 
trayed. The  President  broke  his  word 
and.  as  a  direct  consequence,  millions 
of  Chinese  will  suffer  and  be  victimized 
because  he  has  chosen  to  coddle  the 
Beijing  dictatorship. 

That  having  been  said,  in  announcing 
his  decision,  Mr.  Clinton  also  said  that 
his  administration  would  pursue  "a 
new  and  vigorous  American  program  to 
support  those  in  China  working  to  ad- 
vance the  cause  of  human  rights  and 
democracy."  He  went  on  to  say  that 
"this  program  will  include  increased 
broadcasts  for  Radio  Free  Asia  and  the 
Voice  of  America."  This  Increase  in 
broadcasting  was  the  first  point  he 
mentioned  in  his  renewed  human  rights 
activity  in  China. 

This  commitment  was  echoed  by  Sec- 
retary of  State  Warren  Christopher  and 
Assistant  Secretary  of  State  Winston 
Lord.  Both  of  them  said  that  the  ad- 
ministration would  move  to  step  up  the 
use  of  VGA  and  Inaugurate  Radio  Free 
Asia. 

Mr.  Chairman,  I  have  been  a  strong 
supporter  of  Radio  Free  Asia  for  years. 
When  I  testified  before  the  Commission 
on  Broadcasting  to  the  People's  Repub- 
lic of  China  in  1992  I  testified  that  the 
Chinese  Government  maintains  one  of 
the  world's  most  effective  monopolies 
on  information.  Mr.  Chairman  little 
has  changed  since   then.   The  Chinese 


Government  continues  to  deny  the  Chi- 
nese people  knowledge  of  conditions  in 
their  own  country.  China  faces  serious 
environmental  challenges;  there  are 
important  policy  choices  on  economic 
and  regional  development  to  be  made; 
the  Chinese  people  have  a  right  to 
know  the  status  of  human  rights  in 
their  country  deplorable  as  it  may  be 
and  Chinas  citizens  would  benefit  from 
an  understanding  of  how  policies  are 
made,  and  who  makes  them.  Instead  of 
addressing  these  important  matters, 
the  official  Chinese  media  highlight 
endless  hosannas  on  achievement  of 
production  quotas,  audiences  for  ad- 
miring foreign  visitors,  study  of  the 
latest  party  documents,  exemplars  of 
socialist  rectitude,  and  the  achieve- 
ments of  the  revolution.  They  also 
present  distortions  of  the  United 
States,  human  rights,  and  the  spirit  of 
democratic  capitalism. 

The  control  of  newspapers,  maga- 
zines, radio  and  television  by  the  Com- 
munist Party  continues  to  deny  the 
Chinese  people  the  truth  about  their 
own  country  and  the  world. 

In  1991.  a  President's  task  force  on 
U.S.  Government  international  broad- 
casting endorsed  Radio  Free  Asia.  In 
1992  a  congressional  commission  on 
broadcasting  to  the  People's  Republic 
of  China  recommended  establishing  a 
new  service  to  act  independently  from 
VGA.  1993  has  been  reported  by  human 
rights  organizations  as  one  of  the 
worst  years  for  human  rights  in  China. 
Given  the  deterioration  of  human 
rights  in  China  over  the  past  year 
which  include  the  trials  and  detentions 
of  journalists,  the  promulgation  of  new 
and  more  restrictive  laws  on  religion, 
the  continued  and  increasing  use  of 
forced  abortion  to  enforce  their  draco- 
nian  population  control  policies,  the 
continued  use  of  prison  labor,  and  re- 
ports on  the  trafficking  of  prisoner's 
body  parts,  the  need  for  a  Radio  Free 
Asia  is  greater  now  than  it  was  in 
years  past. 

If  we  want  to  know  how  effective  pro- 
grams such  as  a  Radio  Free  Asia  could 
be.  we  need  only  remind  ourselves 
about  the  role  Radio  Free  Europe' 
Radio  Liberty  played  in  Eastern  Eu- 
rope and  the  former  Soviet  Union. 
Leaders  of  the  new  democracies  have 
testified  to  the  power  of  these  broad- 
casts. When  asked  if  the  broadcasts 
were  important  to  the  democratic 
movement  in  Poland.  President  Lech 
Walesa  responded  "Would  there  be 
Earth  without  the  Sun?"  During  the 
days  and  nights  of  the  August  1991  coup 
attempt  in  Moscow.  Voice  of  America. 
Radio  Free  Europe  Radio  Liberty  and 
the  BBC  were  the  lifelines  of  the  people 
at  the  barricades. 

Radio  Free  Asia  could  have  the  same 
powerful  effect  in  Asia  as  RFERL  had 
in  Eastern  Europe.  An  investment  in 
RFA  is  an  investment  in  the  interests 
and  security  of  the  United  States.  But 
this  investment  must  be  substantial, 
not  a  token  gesture. 
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I  believe  that  extending  MFN  to 
China  and  disregarding  the  atrocious 
human  rights  record  of  the  past  year 
was  wrong.  Funding  RP'A  is  one  step 
that  we  can  take  in  righting  that 
wrong.  If  we  fail  to  fund  RFA  or  if  wo 
fail  to  fund  it  adequately,  if  we  fail  to 
give  it  the  opportunity  to  even  get  off 
the  ground,  we  are  only  continuing  a 
pattern  of  breaking  our  promises  and 
commitments.  We  cannot  continue 
turning  our  backs  on  the  people  of 
China.  At  some  point  we  must  stop 
coddling  dictators  and  stand  up  for  the 
victims  of  repression  and  persecution. 

If  RFA  is  left  unfunded  or  is  under- 
funded, it  takes  away  one  of  the  pro- 
posed cornerstones  of  our  already  wa- 
tered down  human  rights  policy  toward 
China. 

Mr.  Chairman,  in  the  days  of  the 
Ching  dynasty,  the  feet  of  young  girls 
were  wrapped  in  tightly  drawn  cloth. 
As  these  women  grew  into  maturity, 
the  bindings  noosed  their  feet,  crushing 
the  delicate  bones  under  the  pressure 
and  hobbled  these  women  for  life. 
These  footbindings  sentenced  these 
women  to  stunted  lives  that  could  only 
find  happiness  within  the  approved 
ambit  and  patriarchy  of  their  homes. 
The  Communist  Party  today  seeks  to 
bind  the  minds  of  its  citizens.  The 
cords  of  China's  media  monopoly  crush 
the  human  aspiration  and  creativity  as 
effectively  as  the  bindings  crushed  the 
feet  of  Chinese  women.  Broadcasts, 
provided  by  our  Nation,  can  help  loosen 
these  bonds. 

Mr.  Chairman,  an  investment  in 
Radio  Free  Asia  is  a  wise  investment 
for  America's  future,  and  for  the  pur- 
suit of  democracy  and  human  rights 
not  only  in  China  but  in  all  of  Asia.  I 
support  this  amendment  and  I  urge  my 
Colleagues  to  support  it  as  well. 

Mr.  PORTER.  Mr.  Chairman.  I  am 
pleased  to  yield  5  minutes  to  the  gen- 
tlewoman from  California  [Ms.  PKLOSi]. 

Ms.  PKLOSI.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  Porter-Bentley  amendment 
and  in  appreciation  to  the  chairman  of 
the  subcommittee,  the  gentleman  from 
West  'Virginia  [Mr.  Molloha.n]  for  the 
hard  work  in  putting  together  fiscal 
year  1995  Commerce,  Justice,  State  ap- 
propriations bill  I  understand  the  com- 
petition for  funds  in  this  legislation, 
and  with  that  full  appreciation  I  come 
to  the  floor  to  suppoi't  the  transfer  of 
funds  to  Radio  Free  Asia,  as  presented 
in  the  Porter-Bentley  amendment. 

Mr.  Chairman,  others  of  our  col- 
leagues have  pointed  out  the  need  for 
us  to  have  independent  surrogate 
broadcasting  into  China.  Others  have 
stated  that  this  legislation,  this  issue 
of  Radio  Free  Asia,  was  endorsed  by 
President  Bush's  task  force  on  U.S. 
Government  international  broadcast- 
ing in  1991.  In  1992  it  was  endorsed  by 
the  Congressional  Commission  on 
Broadcasting  to  the  People's  Republic 


of  China,  which  recommended  the  es- 
tablishment of  a  new  broadcast  service. 
It  was  authorized  in  the  gentleman 
from  California.  Mr.  Ber.m.Ws,  legisla- 
tion and  in  addition  to  that  President 
Clinton  included  a  $10  million  request 
for  Radio  Free  Asia  in  his  fiscal  year 
1995  budget  request.  Those  of  us  who 
have  been  working  on  this  issue  for 
many  years  have  gone  by  the  book.  W'e 
have  waited  for  the  commissions  to 
speak,  the  legislation  has  been  author- 
ized, and  it  was  in  the  President's 
budget,  and  for  that  reason  I  was  dis- 
appointed that  it  did  not  appear  in  the 
subcommittee  on  Appropriations' 
markup  for  Radio  Free  Asia. 

Mr.  Chairman,  the  Chinese  dissident 
movement  is  reeling  from  a  recent  de- 
cision by  President  Clinton  to  renew 
MFN  without  any  tangible  improve- 
ment in  human  rights  in  China.  I  would 
like  to  read  part  of  a  letter  from  the 
National  Council  on  Chinese  Affairs. 

Radio  Free  Asia  is  the  best  way  that  the 
U.S.  Can  help  to  break  the  Chinese  Govern- 
ment's news  embarBo  It  can  establish  its 
credibility  amonff  Chinese  people  by  its  inde- 
pendence and  diverse  expertise  other  than 
from  the  U.S.  Government.  It  can  effectively 
penetrate  into  the  Chinese  society  and  let 
people  know  constantly  what  is  happening 
around  the  country  and  around  the  world. 

As  you  know.  Mr.  Chairman,  this 
broadcasting  will  go  into  other  closed 
societies  as  well. 

Our  colleague.  Mr.  S.mith.  mentioned 
that  Voice  of  America  could  perhaps  do 
this.  It  cannot.  We  need  Radio  Free 
Asia  as  an  independent  surrogate  to 
give  the  message  of  freedom  into 
China. 

In  addition.  Mr.  Chairman.  I  would 
say  I  think  Chairman  Moi,loh.\n's 
statement  that  he  would  like  to  see  an 
implementation  plan  is  a  perfectly  le- 
gitimate statement  and  the  gentleman 
should  have  an  implementation  plan. 
We  are  asking  our  colleagues  today  to 
vote  to  let  us  move  Radio  Free  Asia 
along. 

As  I  said.  Mr.  Chairman,  we  have  ad- 
hered to  and  abided  by  the  commission 
report,  getting  our  authorization,  hav- 
ing the  President's  1995  budget  include 
this  request  if  we  do  not  pass  this 
amendment  today,  we  will  be  sending 
out  a  very  bad  message  to  the  world. 
We  will  be  saying  that  in  spite  of  Presi- 
dent Clinton's  saying  that  this  was  one 
of  the  cornerstones  of  his  Asia  policy 
to  have  Radio  Free  Asia,  that  the  Con- 
gress of  the  United  States  is  rejecting 
the  funding  even  though  it  is  a  modest 
amount  of  funding  for  Radio  Free  Asia. 

This  amendment  is  budget-neutral, 
and  this  amendment  is  one  that  de- 
serves the  support  of  our  colleagues. 

Recent  newspaper  reports  have  said 
because  of  or  coinciding  with  the  suc- 
cession struggle  in  China,  that  a  bam- 
boo curtain  in  surrounding  that  succes- 
sion struggle.  On  a  day-to-day  basis  re- 
porters are  thrown  in  jail,  and  some  of 
my  colleagues.  I  believe.  Mr.  Gilm.\.n. 
referenced  the  chilling  effect  that  that 


Chinese  policy  has  even  in  Hong  Kong, 
where  there  is  self-censorship  of  the 
press  as  well  as  discontinuation  of  free 
broadcasting  into  China. 

So.  in  answer  to  my  colleague.  Mr. 
Smith,  saying  it  could  possibly  be  done 
by  Voice  of  America,  this  is  different. 
We  had  Voice  of  America  when  the  Iron 
Curtain  was  down  in  Europe,  and  we 
had  Radio  Free  Europe  and  Radio  Lib- 
erty as  well.  Please  let  us  recognize  the 
distinction. 

Please  recognize  what  the  need  is  for 
Radio  Free  Asia. 

Please  let  us  not  send  the  wrong  mes- 
sage that  the  United  States  does  not 
want  to  send  a  message  of  freedom  to 
Asia  as  it  did  to  Europe:  please  support 
the  Porter-Bentley  amendment. 

The  letter  referred  to  is  as  follows: 

N.ATIONAL  COf.NCIL  ON  CHI.NESE 
AFK.'LIRS  [NCCAl 
Washington.  DC.  June  27.  1994. 
VoTK  •Ves"  For  Porter  Amend.ment  on 
H.R.  4603  TO  .Support  r.adio  Free  .Asia 

Dear  Representatives:  The  Chinese  de- 
mocracy movement  urgently  ask  you  to  sup- 
port the  Porter  amendment  for  the  Com- 
merce-.Justice-State  Appropriations  for  the 
FY95  (HR4603).  This  amendment  will  be 
voted  on  this  afternoon  which  will  reserve 
the  funding  for  Radio  Free  .Asia. 

Chinese  government  is  the  only  regime  in 
the  remaining  communist  bloc.  After  the 
Tiananmen  ma.ssacre.  the  Chinese  Com- 
munist Party  tightened  its  control  over  the 
media  and  toughened  its  news  embargo, 
making  it  more  difficult  than  ever  for  ordi- 
nary Chinese  people  to  understand  the  true 
situation  in  the  world  and  other  parts  of  the 
country.  This  information  embargo  is  the 
only  effective  tool  for  the  Chinese  govern- 
ment to  conduct  its  usual  propaganda  cam- 
paign and  maintain  its  political  power. 

Radio  Free  Asia  is  the  best  way  that  the 
U.S.  can  help  to  break  the  Chinese  govern- 
ment's news  embargo.  It  can  establish  its 
credibility  among  Chinese  people  by  its  inde- 
pendence and  diverse  expertise  other  than 
from  the  U.S.  government.  It  can  effectively 
penetrate  into  the  Chinese  society  and  let 
people  know  constantly  what  is  happening 
around  the  country  and  around  the  world.  It 
is  also  the  most  economical  way  to  promote 
democracy  and  freedom  in  China  as  well  as 
in  other  remaining  communist  countries  in 
Asia  such  as  North  Korea  and  Vietnam. 

The  U.S.  has  an  important  I'ole  to  play  in 
the  next  few  years  which  are  critical  for 
China.  The  Chinese  government  will  be  expe- 
riencing a  succession  struggle  which  has  the 
potential  to  change  the  face  of  China  forever. 
The  Chinese  people  look  upon  America  as  a 
great  nation  and  have  been  inspired  by 
.America's  founding  values  and  its  commit- 
ment to  freedom  and  democracy  worldwide. 
The  US.  Congress  has  been  instrumental  in 
the  last  five  years  to  insist  on  linkage  be- 
tween MFN  and  human  rights  conditions. 
Now  more  than  ever,  we  need  your  support 
for  this  very  important  and  critical  endeavor 
for  the  cause  of  human  rights  and  democracy 
in  China. 

Sincerely, 

Haichino  Zhao.  Ph.D. 

President.  NCAA. 

Mr.  MOLLOHAN.  Mr.  Chairman.  I 
yield  4  minutes  to  a  distinguished 
member  of  the  subcommittee,  the  gen- 
tleman from  Virginia  (Mr.  Mohan]. 


June  27,  1994 

Mr.  MORAN.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

First.  I  think  it  should  be  stated 
clearly  for  the  record  that  all  of  us  en- 
gaged in  this  debate  want  the  same  ob- 
jective, and  that  is  for  individual  free- 
doms to  be  enhanced  and  secured  for 
the  people  of  China,  and  in  fact  for  the 
people  throughout  Asia. 

D  1920 

That  is  our  objective,  and  we  are 
only  debating  what  is  the  best  means 
of  achieving  that  objective.  Certainly. 
Mr.  Chairman,  the  gentlewoman  from 
California  [Ms.  Pelosi]  who  we  just 
heard  from  has  been  working  for  many 
years  on  that  objective,  and  we  strong- 
ly support  what  she  wants  to  achieve. 
as  well  as  the  author  of  the  amend- 
ment, the  gentleman  from  Illinois  [Mr. 
Porter]. 

I  just  spoke  to  someone  who  has  been 
working  for  most  of  their  career  to  ad- 
vance the  cause  of  individual  freedoms 
for  people  in  Asia.  He  knew  that  I  got 
somebody  out  of  China  after  the 
Tiananmen  Square  massacre  because  I 
feared  for  his  life  given  the  repressive 
tactics  of  the  Chinese  Government.  But 
it  was  particularly  telling  to  me  when 
he  said.  "You  know,  it  breaks  my  heart 
that  money  that  is  so  scarce  for  needs 
that  are  so  great  will  be  wasted 
through  duplication." 

It  is  no  one's  fault,  but  the  reality  is 
we  do  not  have  enough  money  to  start 
up  Radio  Free  Asia.  The  committee 
heard  from  expert  witnesses  that  said 
that  it  will  cost  nearly  a  $100  million 
to  set  up  the  infrastructure  to  make 
this  dream  of  Radio  Free  Asia  work  ef- 
fectively. There  is  a  consultant's  re- 
port that  substantiates  that  conclu- 
sion, and  so  the  money  we  are  talking 
about  that  will  be  coming  from  a  pro- 
gram account  that  has  already  been 
cut  below  last  year's  level,  that  money 
will  be  used  for  startup  costs  for  leas- 
ing physical  facilities,  for  administra- 
tive costs,  undoubtedly  a  lot  for  con- 
sultants, very  little  for  actual  broad- 
casting, while  at  the  same  time  the 
Voice  of  America  has  a  facility  in  Hong 
Kong,  they  have  a  bureau  in  Beijing, 
they  just  developed  a  one  milliwatt 
transmitter  in  the  Philippines,  they 
have  a  new  facility  in  Thailand,  they 
are  leasing  facilities  in  the  Russian  Far 
East,  they  have  greatly  strengthened 
the  coverage  of  Chinese  affairs,  par- 
ticularly, and,  in  fact,  they  contributed 
to  the  desire  on  the  part  of  so  many 
people,  particularly  young  people,  to 
overthrow  the  repression  of  the  Chi- 
nese Government.  Their  coverage  of 
the  most-favored-nation  status  debate 
in  the  House  of  Representatives;  any- 
one who  listened  to  that  knows  it  was 
fair.  It  was  just  the  kind  of  broadcast- 
ing that  everyone  involved  in  this  de- 
bate wants  to  induce,  and  in  fact  the 
letters  that  came  into  the  Voice  of 
America,  if  anything  the  young  people 
in  China  asked  why  they  have  to  be  so 


CONGRESSIONAL  RECORD— HOUSE 


14599 


critical  of  the  Chinese  Government.  We 
know  that  Radio  Free  Asia  is  going  to 
be  very  critical  of  the  Chinese  Govern- 
ment, but  that  is  because  the  House  of 
Representatives  and.  I  think,  the 
American  people  will  continue  to  be 
critical  of  the  Chinese  Government 
until  the  Chinese  people  have  more 
freedom  than  they  currently  have 
today. 

What  we  are  talking  about.  Mr. 
Chairman,  is  the  pragmatic  economics 
of  very  limited  money  that  have  to  be 
focused,  targeted,  on  whatever  is  going 
to  work,  that  is  going  to  bring  the 
most  effective  services  to  the  most 
people.  Voice  of  America  is  organized 
to  do  that.  There  is  a  board  of  gov- 
ernors, they  call  it  the  BBG,  that  is 
just  being  set  up  to  ensure  that  there  is 
no  manipulation. 

I  would  only  suggest  to  my  col- 
leagues to  look  at  Radio  Free  Europe 
and  Radio  Liberty.  We  are  spending 
over  $256  million  for  those  programs. 
We  are  consolidated.  We  are  now  cut- 
ting back  on  them.  It  is  very  difficult 
to  cut  back.  Let  us  use  the  little 
money  we  have  in  the  most  effective 
way  possible. 

For  that  reason.  Mr.  Chairman.  I 
strongly  oppose  the  amendment  offered 
by  the  gentleman  from  Illinois  [Mr. 
Porter]. 

Mr.  PORTER.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  Wolf]. 

Mr.  WOLF.  Mr.  Chairman,  I  say  to 
my  colleagues: 

When  you  went  to  eastern  Europe,  nobody 
said  Voice  of  America  saved  eastern  Europe. 
They  said  that  Radio  Free  Europe  helped 
save  eastern  Europe.  I  spoke  to  so  many  Ro- 
manians who  said  when  they  would  listen  to 
the  radio  and  hear  what  went  on  on  Radio 
Free  Europe,  that  is  what  made  the  dif- 
ference. They  never  said  Voice  of  America 
made  the  difference.  It  was  Radio  Free  Eu- 
rope. 

Secondly.  China.  One-fifth  of  the  world's 
population  is  in  China.  This  Congress  has  de- 
bated China  for  a  long  time.  You  are  not 
going  to  deal  with  China. 

Vietnam.  Thousands  of  American  men  and 
women  died  in  Vietnam,  and  we  are  not  will- 
ing to  put  up  $10  million  to  deal  with  the 
issue. 

.And  Korea.  You  can't  pick  up  a  paper  any 
day  without  seeing  stories  of  Korea,  and  now 
we  are  not  willing  to  deal  with  this  issue 
with  regard  to  Korea. 

Mr.  Speaker  and  Members.  I  strongly 
support  the  Porter-Bentley  amend- 
ment. It  is  good  to  push  the  democratic 
ideas  in  China,  in  Vietnam  and  in 
North  Korea.  To  turn  this  down  would 
be  that  we  would  be  telling  the  people 
of  China  that  we  have  basically  forgot- 
ten about  them.  A  good  vote  for  democ- 
racy is  a  good  vote  for  the  Porter-Bent- 
ley amendment,  and  I  urge  Members  on 
both  sides  of  the  aisle  that  this  ought 
not  be  a  partisan  issue  because  the 
Clinton  administration,  the  Clinton  ad- 
ministration, the  Clinton  administra- 
tion supports  the  Porter-Bentley 
amendment. 


Mr.  ROGERS.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  want  to  compliment 
the  gentleman  from  Illinois  [Mr.  Por- 
ter], the  gentlewoman  from  Maryland 
[Mrs.  Bentley]  and  the  others  who 
have  proposed  this  money  for  Radio 
Free  Asia  because  I  think  most,  if  not 
all  of  us,  sympathize  with  the  concept, 
and  the  idea,  and  the  need  for  a  Radio 
Free  Asia  just  as  we  solve  the  tremen- 
dous success  of  Radio  Free  Europe  and 
Free  Liberty,  and  we  heard  Lech 
Walesa,  and  Vaclav  Havel  and  others  in 
what  is  now  free  eastern  Europe  say 
publicly  that  the  reason  for  that  was 
Radio  Free  Europe.  Radio  Liberty.  So, 
Mr.  Chairman,  we  know  the  effective- 
ness of  the  surrogate  radio  broadcast- 
ing operations. 

The  problem  with  this  proposition  at 
this  very  minute  is,  as  the  chairman  of 
our  subcommittee  said,  we  do  not  have 
the  money.  We  tried  to  find  it.  But  we 
were  confronted.  Mr.  Chairman,  by  the 
Congress'  authorization  act  in  the 
State  Department  that  mandated,  that 
made  us,  put  the  only  money  we  had. 
or  the  first  money  we  had.  into  the 
consolidation  of  the  existing  surrogate 
broadcasting  services.  Radio  Free  Eu- 
rope. Radio  Liberty.  We  do  not  have  a 
choice. 

This  body  told  the  appropriating 
committee  in  the  authorization  act, 
"You  have  got  to  put  the  first  money 
you  find  toward  consolidating  these  op- 
erations," and  we  were  scrimping  to 
find  money  for  that  when  we  were 
asked  to  fund  a  whole  new  surrogate 
broadcasting  into  Asia,  and  much  as, 
perhaps,  we  all  agree,  and  I  certainly 
do.  with  the  idea,  we  just  simply  could 
not  find  the  money. 

This  amendment  would  cut  the  exist- 
ing radio  construction  account  for 
USIA  broadcasting  by  12  percent,  and. 
if  that  takes  place,  we  are  going  to 
have  to  delay  completion  of  projects 
already  under  way  at  two  new  facilities 
serving  Africa,  the  Middle  East,  and 
South  Asia  where  radio  towers  are  now 
being  constructed.  We  would  have  to 
completely  stop  that  and  shift  the 
moneys  to  a  whole  new  operation,  and 
it  would  not  be  enough  to  get  it  under 
way. 

What  the  chairman  has  requested  of 
those  who  are  interested  in  Radio  Free 
Asia  to  do  is  to  give  us  just  a  few 
weeks  and  see  what  happens  when  we 
go  to  conference  with  the  Senate:  and. 
No.  2,  to  give  us  time  to  get  some  plan- 
ning from  USIA  and  from  the  various 
players  here  involved  so  that  we  know 
what  we  are  dealing  with. 

D  1930 

We  have  not  yet  been  g'iven  a  game 
plan,  a  spending  plan,  if  you  will,  for 
Radio  Free  Asia.  It  is  sort  of  an  open- 
ended  process  at  this  time.  And  we  sim- 
ply cannot  plan  that  way,  given  the 
mandates  we  are  under  from  the  Con- 
gress   to    consolidate    broadcasting    of 
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the  existing  surrogate  stations.  No.  2. 
these  ongoing  projects  we  would  have 
to  completely  stop  and  perhaps  nullify 
the  contracts  somehow  and  incur  some 
expenses  there. 

So  I  would  hope  that  we  would  put  off 
this  amendment,  Mr.  Chairman,  until 
we  have  time  in  6  weeks  or  so  to  see 
where  we  are  and  what  the  actual  plan- 
ning recjuests  are  of  us  for  Radio  Free 
Asia.  I  certainly  sympathize  and  sup- 
port the  concept  and  pledge  to  help 
find  the  money  for  it,  but  we  have  to 
work  within  very  tight  constraints  in 
this  operation  right  now.  I  hope  we 
could  put  this  off. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  PORTER.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  CUNNINGHA.M]. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
rise  in  support  of  the  Porter-Bentley 
amendment.  I  do  not  think  there  is  any 
question  about  what  Radio  Free  Eu- 
rope, Cuba,  or  Asia  would  do,  and  I 
have  listened  to  my  colleague,  the  gen- 
tleman from  Kentucky  (Mr.  Rogers], 
But  we  nearly  gave  $1  billion  over  a  5- 
year  period  for  the  National  Endow- 
ment for  the  Arts,  but  yet  we  are  hav- 
ing trouble  finding  money  for  freedom 
and  truth  in  countries  that  have  been 
denied  that  information  before. 

I  think  we  ought  to  call  it  "Truth  or 
Consequences"  and  look  at  the  con- 
sequences if  they  do  not. 

I  would  like  to  commend  the  gentle- 
woman from  California  [Ms.  Pelosi]  for 
her  fight  on  human  rights,  especially 
with  China.  But  if  you  go  through 
China  and  see  why  that  5,000-year-old 
dog  is  changing,  it  is  because  informa- 
tion is  becoming  available  to  the  peo- 
ple of  China,  and  that  is  important. 

What  a  difference  this  amendment 
will  make.  What  a  difference  to  hun- 
dreds of  thousands  of  people  that  have 
been  denied  that  type  of  Information. 

Let  us  make  their  day.  Let  us  make 
their  life.  Mr.  Chairman.  Let  us  sup- 
port this  amendment. 

Mr.  MOLLOHAN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  rise  in  continuing 
opposition  to  the  amendment. 

Mr.  Chairman,  I  want  to  reiterate 
that  the  committee  is  not  opposed  to  a 
Radio  Free  Asia  for  the  purpose  of  car- 
rying out  the  important  communica- 
tion requirements  in  that  area  of  the 
world.  Indeed,  what  we  are  trying  to  do 
is  to  review  each  of  the  subject  cat- 
egories in  this  account:  funding  for 
VOA,  consolidations,  and  creation  of  a 
new  board,  to  effect  efficiencies  in  this 
whole  range  of  initiatives.  We  are  try- 
ing to  support  these  initiatives  in  order 
to  bring  fiscal  responsibility  to  our 
broadcasting  efforts.  We  do  not  want  to 
diminish  the  effectiveness  of  these  pro- 
grams. And  once  the  committee  re- 
ceives an  implementation  plan  for 
Radio  Free  Asia,  we  may  be  very  recep- 


tive to  funding  that  implementation 
plan. 

At  this  point  we  do  not  know  what  it 
is  going  to  look  like.  In  a  letter  to  me 
written  June  3  from  Mr.  Duffy.  Direc- 
tor of  the  U.S.  Information  Agency,  he 
says,  in  part,  that  the  newly  authorized 
Broadcasting  Board  of  Governors, 
which  should  be  appointed  soon,  will  be 
in  a  position  later  this  year  to  review 
all  broadcasting  options  and  rec- 
ommend appropriate  fund  shifts  within 
broadcasting  resources  to  meet  pri- 
mary requirements,  including  Radio 
Free  Asia. 

We  simply  want  to  see  that  docu- 
mentation. We  want  to  be  able  to  apply 
the  millions  of  dollars  that  this  under- 
taking is  going  to  require  in  the  most 
efficient,  effective  way. 

I  urge,  again,  opposition  to  this 
amendment. 

Mr.  Chairman,  I  am  pleased  to  yield 
time  to  a  distinguished  member  of  our 
subcommittee  who  has  worked  ex- 
tremely hard  in  this  area  last  year, 
looking  critically  at  the  various  ac- 
counts under  our  jurisdiction.  He  has 
become  a  very  informed  gentleman  in 
this  area,  and  I  know  the  body  will  re- 
member his  efforts  with  regard  to 
Radio  and  TV  Marti  last  year. 

I  yield  the  remainder  of  my  time  to 
the  gentleman  from  Colorado  [Mr. 
Skaggs). 

The  CHAIRMAN.  The  gentleman 
from  Colorado  is  recognized  for  I'l' 
minutes. 

Mr.  SKAGGS.  Mr.  Chairman,  I  want 
to  pose  a  question,  because  one  of  the 
previous  speakers  made  the  point  that 
this  amendment  had  the  support  of  the 
administration.  I  am  wondering  what 
the  chairman's  understanding  is  on 
that  point. 

Mr.  MOLLOHAN.  Mr.  Chairman,  I 
have  no  knowledge  that  the  adminis- 
tration is  supporting  this  amendment, 
and,  indeed,  if  we  rely  upon  Mr.  Duffy's 
representation  in  this  letter,  the  parts 
I  did  not  read,  he  does  not  support  the 
amendment. 

Mr.  SKAGGS.  Mr.  Chairman,  that 
was  my  understanding  as  well.  As 
many  of  the  speakers  this  evening  on 
this  issue  have  pointed  out,  we  really 
do  not  have  a  fundamental  disagree- 
ment about  ends.  It  is  a  disagreement 
about  means.  In  the  committee's  pro- 
posal, we  are  increasing  by  $3  million 
moneys  for  broadcasting  to  Asia,  which 
will  be  no  doubt  used  in  large  part  to 
deal  with  precisely  the  target  countries 
that  are  the  subject  of  the  gentleman's 
amendment. 

There  is  no  difference  of  opinion 
about  the  fundamental  objective  of  a 
more  robust  broadcasting  program  to 
the  countries  of  Asia.  But  we  have  a 
very  serious  problem  here  with  respect 
to  the  costs  versus  the  benefits  of  this 
particular  approach. 

The  costs,  as  have  been  pointed  out, 
involve  a  hobbling  of  the  Voice  of 
America's  radio  construction  account, 


which  was  already  reduced  by  a  quarter 
below  the  administration's  request. 
And  ironically,  if  we  were  to  pass  this 
amendment,  we  would  be  debilitating 
the  capabilities  of  VOA  to  get  to  many 
of  the  same  audiences  that  would  be 
the  subject  of  additional  broadcasts 
through  a  Radio  Free  Asia,  those  in 
South  Asia  at  least,  but  also  hurting 
our  capabilities  in  Africa  and  the  Mid- 
dle East.  These  are  vital  audiences  for 
us  to  reach,  too. 

So  while  laudable  in  its  objectives,  I 
think  this  is  the  wrong  way  to  proceed, 
and  urge  the  defeat  of  the  Porter-Bent- 
ley amendment. 

Mr.  PORTER.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Illinois 
[Mr.  HYDE). 

Mr.  HYDE.  Mr.  Chairman,  it  seems  to 
me  just  listening  that  this  is  somewhat 
of  a  turf  fight  between  the  VOA  and 
Radio  Free  Asia,  and  we  need  both. 
There  ought  to  be  a  way  to  have  both. 
The  Voice  of  America  has  one  mission, 
which  is  to  tell  the  world  about  Amer- 
ica. Radio  Free  Asia  has  another  mis- 
sion, which  is  to  tell  the  people  of 
China  and  North  Korea  and  Asia  what 
is  going  on  in  their  country,  what  they 
may  never  know  from  a  perspective  of 
democracy  and  freedom. 

They  are  both  indispensable  if  we  are 
going  to  make  progress  in  democracy. 
We  are  talking  about  human  rights  in 
China.  How  better  to  ameliorate  that 
situation  than  through  engagement, 
and  how  better  to  engage  them,  not 
only  with  trade,  MFN,  if  that  is  the 
choice  of  this  Congress  and  this  Presi- 
dent, but  to  communicate,  to  evan- 
gelize, to  let  them  know  what  democ- 
racy means  and  how  it  can  work  in 
their  great  country. 

I  think  we  need  both  the  Voice  of 
America  and  Radio  Free  Asia.  I  am 
sure  that  the  money  will  be  spent  wise- 
ly and  well.  If  it  is  not.  I  am  sure  the 
oversight  by  this  great  subcommittee 
will  be  most  effective. 

Mr.  Chairman.  I  support  the  Bentley- 
Porter  amendment. 

Mr.  PORTER.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  ROHRABACHER). 

Mr.  ROGERS.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  ROHRABACHER]. 

The  CHAIRMAN.  The  gentleman 
from  California  is  recognized  for  3  min- 
utes. 

D  1940 

Mr.  ROHRABACHER.  Mr.  Chairman, 
the  future  of  mankind  is  being  written 
in  Asia.  The  economic  growth  in  the 
Pacific  rim  represents  the  mainspring 
of  wealth  on  this  planet  today.  The  dy- 
namic forces  that  are  at  play  will  have 
much  to  do  with  the  kind  of  world  that 
emerges  after  the  cold  war  era  has  been 
long  forgotten. 

The  small  investment  in  sharing  the 
ideals  of  freedom  is  a  worthwhile  in- 
vestment. During  the  last  four  decades. 


the  cold  war  was  won  not  just  with 
force  of  arms  but  with  ideas.  Our 
broadcast  outlets.  Radio  Liberty  and 
Radio  Free  Europe,  became  and  lit- 
erally so  beacons  of  hope,  transmitters 
of  freedom.  In  China,  Burma,  Vietnam, 
Korea,  Tibet,  and  Laos,  there  are  those 
who  share  our  ideals.  And  they  resist 
the  tyranny  that  oppresses  them.  They 
do  not  want  us  to  fight  their  fight.  But 
our  support,  our  broadcasts  of  truths 
and  our  international  demands  for  jus- 
tice, democracy,  and  human  rights 
make  a  difference.  Our  demands,  our 
commitment  as  seen  by  those  people 
keep  alive  their  spirit,  their  resistance. 

I  know  when  I  worked  in  the  White 
House,  there  was  a  man  named 
Schransky  in  prison  in  the  Soviet 
Union.  Natan  Schransky.  Later  he  was 
freed  from  his  prison.  He  came  to  visit 
Ronald  Reagan.  And  when  he  told  Ron- 
ald Reagan,  when  he  met  him  for  the 
first  time,  he  said.  "Whatever  you  do. 
do  not  tone  down  your  speeches.  They 
were  smuggled  to  us  in  little  tidbits. 
little  pieces  of  paper  which  had  quotes 
from  your  speeches  that  kept  our  hope 
alive  in  the  Gulag.  " 

What  we  say  and  what  we  do  as  free 
Americans  keeps  alive  the  hope  of  free- 
dom of  people  we  will  never  meet.  It  is 
part  of  our  responsibility  as  Americans 
to  keep  lit  the  flame  of  liberty  that 
will  someday  in  a  righteous  conflagra- 
lion  destroy  and  burn  down  the  battle- 
ments of  tyranny  throughout  the 
world. 

We  have  lifted  the  embargo  on  Com- 
munist Vietnam.  We  have  extended 
again  most-favored-nation  status  to 
the  dictatorial  regime  on  mainland 
China.  Radio  Free  Asia  is  a  statement 
to  the  oppressed  that  Americans  may 
be  trading  and  making  a  profit  in  deal- 
ing with  people  who  suffer  under  this 
regime,  but  we  are  on  the  side  of  the 
oppressed.  We  are  not  on  the  side  of  the 
oppressor. 

This  is  a  time  when  we  need  to  make 
that  statement.  The  people  in  Asia 
need  to  hear  us  reaffirm  that  commit- 
ment, and  they  are  listening  to  this  de- 
bate tonight. 

I  say.  let  us  send  them  a  message 
that  we  are  faithful  to  the  principles  of 
our  forefathers  and  foremothers.  Let  us 
make  them  proud.  Let  us  keep  sending 
that  message,  broadcasting  it.  We  here 
in  America  are  for  liberty.  We  are  with 
you.  the  people  of  the  world  who  are 
oppressed. 

Vote  "yes"  on  Porter-Bentley. 

Mr.  PORTER.  Mr.  Chairman.  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman.  I  want  to  say  that  the 
gentleman  from  New  York  [Mr.  OIL- 
MAN], the  gentlewoman  from  Maryland 
[Mrs.  Bentley].  the  gentleman  from 
New  Jersey  [Mr.  SMITH],  the  gentle- 
woman from  California  [Ms.  Pelosi], 
the  gentleman  from  Virginia  [Mr. 
Wolf],  the  gentleman  from  California 
[Mr.  Cu.NMNGHAM],  the  gentleman  from 
Illinois    [Mr.    Hyde],    the    gentleman 


from  California  [Mr.  Rohrabacher],  all 
on  our  side  who  have  talked  on  this 
amendment,  have  been  consistent 
fighters  for  human  rights.  They  know 
the  importance  of  beaming  a  message 
of  truth  and  freedom  to  the  people  of 
Asia. 

I  have  to  say  to  the  gentleman  from 
Colorado  that  I  talked  to  the  people 
from  NSC  this  afternoon,  and  my  staff, 
this  morning.  The  administration  un- 
equivocally supports  providing  funding 
to  Radio  Free  Asia  in  the  amount  of  at 
least  SIO  million,  and  the  President 
spoke  in  his  remarks  on  MFN  saying 
that  this  is  a  part  of  the  world  where 
we  will  be  broadcasting  and  where  he  is 
seeking  support.  The  administration 
supports  Radio  Free  Asia.  but.  sadly, 
has  provided,  once  again,  no  guidance 
as  to  what  account  to  cut  to  fund  the 
President's  $10  million  request. 

I  would  say  to  the  gentleman  that 
each  of  the  people  who  have  spoken 
against  this  have  glossed  over  the 
great  difference  between  Voice  of 
America  and  the  surrogate  radios. 
They  are  not  the  same  thing.  The 
Voice  of  America  is  the  official  voice  of 
the  United  States  beamed  about  Amer- 
ica all  across  this  world,  a  very,  very 
important  broadcasting  system.  It  is 
not  surrogate  radio.  Surrogate  radio 
was  designed  to  operate  within  a  coun- 
try and  to  beam  a  message  of  what  is 
happening  in  that  country,  in  that  so- 
ciety and  in  that  society  as  it  relates 
to  the  rest  of  the  world  to  the  people 
within  that  society,  because  informa- 
tion is  censored  by  repressive  govern- 
ments and  they  do  not  have  access  to 
the  truth. 

These  are  quite  different  things.  It  is 
time  that  we  got  on  with  bringing 
Radio  Free  Asia  into  being.  We  have 
worked  for  the  last  5  years  to  do  this. 
It  is  authorized.  The  money  is  avail- 
able. There  is  ample  money  in  this  ac- 
count that  is  unobligated. 

I  would  urge  the  members  to  support 
the  Porter-Bentley  amendment. 

Mr.  ROGERS.  Mr.  Chairman.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mrs.  UNSOELD.  Mr.  Chairman,  this  amend- 
ment IS  a  vital  step  if  we  are  to  bnng  the  voice 
of  freedom  to  those  ruled  by  oppressive  re- 
gimes in  Asia.  I  congratulate  the  members 
who  have  brought  it  before  us. 

The  amendment  is  a  very  modest  Invest- 
ment— SlO  million  to  fund  an  effort  that  the 
President  has  indicated  is  vital  to  promote  the 
spread  of  democracy  and  human  nghts  in 
Asia.  It  represents  a  small  step  in  the  giant 
footpnnts  made  by  Radio  Free  Europe  and 
Radio  Liberty.  All  of  us  today  recognize  the 
huge  role  their  broadcasts  made  in  promoting 
freedom  m  central  and  eastern  Europe.  Radio 
Free  Asia  can  play  the  same  role  on  another 
continent  equally  important  to  our  future. 

This  amendment  is  really  about  reaching  out 
of  those  in  China,  Tibet,  Burma  and  elsewhere 
whose  governments  try  to  keep  the  truth  from 
them.  With  this  small  investment  we  can  let 
them  know  that  the  world  does  care  about 


their  fate.  We  can  bring  some  portion  of  free- 
dom to  them  We  can — by  sharing  the  truth 
with  them — help  them  buHd  a  future  for  them- 
selves and  their  children  that  is  free  of  tyr- 
anny. I  urge  my  colleagues  to  seize  this  op- 
portunity and  support  this  important  amend- 
ment. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Illinois 
[Mr.  Porter]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  MOLLOHAN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Pursuant  to  the 
order  of  the  House  of  today,  further 
proceedings  on  the  amendment  offered 
by  the  gentleman  from  Illinois  [Mr. 
Porter]  will  be  postponed. 

The  point  of  no  quorum  is  considered 
withdrawn. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

BROADCASTING  TO  CUBA 
RADIO  BROADCASTING  TO  CUBA 

For  expenses  necessary  to  enable  the  Unit- 
ed States  Information  Agency  to  carry  out 
the  Radio  Broadcasting  to  Cuba  Act.  as 
amended  i22  t'.S.C.  1465  et  seq.)  (providing 
for  the  Radio  Marti  Program  or  Cuba  Service 
of  the  Voice  of  America)  .  including  the  pur- 
chase, rent,  construction,  and  improvement 
of  facilities  for  radio  transmission  and  recep- 
tion and  purchase  and  installation  of  nec- 
essary equipment  for  radio  transmission  and 
reception  as  authorized  by  22  U.S.C.  1471. 
J8. 625.000.  to  remain  available  until  expended 
as  authorized  by  22  U  S.C.  1477b(a). 

EAST-WEST  CENTER 

To  enable  the  Director  of  the  United 
States  Information  Agency  to  provide  for 
carrying  out  the  provisions  of  the  Center  for 
Cultural  and  Technical  Interchange  Between 
East  and  \Vest  Act  of  1960  i22  U.S.C.  2054- 
2057).  by  grant  to  the  Center  for  Cultural  and 
Technical  Interchange  Between  Ea.<=t  and 
West  in  the  State  of  Hawaii.  $20,500,000:  Pro- 
vided. That  none  of  the  funds  appropriated 
herein  shall  be  used  to  pay  any  salary,  or  to 
enter  into  any  contract  providing  for  the 
payment  thereof,  in  excess  of  the  rate  au- 
thorized by  5  use.  5376. 

NORTH  SOUTH  CENTER 

To  enable  the  Director  of  the  United 
States  Information  .■Agency  to  provide  for 
carrying  out  the  provisions  of  the  North' 
South  Center  .•\ct  of  1991  (22  U.S.C.  2075i.  by 
grant  to  an  educational  institution  in  Flor- 
ida known  as  the  North  South  Center. 
Jo. 000, 000.  to  remain  available  until  ex- 
pended. 

NATIONAL  ENDOWMENT  FOR  DEMOCRACY 

For  grants  made  by  the  United  States  In- 
formation Agency  to  the  National  Endow- 
ment for  Democracy  as  authorized  by  the 
National  Endowment  for  Democracy  Act. 
$33,000,000.  to  remain  available  until  ex- 
pended. 

AMEND.MENT  OFFERED  BY  MR.  HEFLEY 

Mr.  HEFLEY.  Mr.  Chairman.  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
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Amendment  offered  by  Mr.  Hefley:  Page 
93.  strike  lines  8  through  12. 

Mr.  MOLLOHAN.  Mr.  Chairman.  I 
ask  unanimous  consent  that  all  debate 
on  this  amendment  and  all  amend- 
ments thereto  close  in  10  minutes  and 
that  my  time  be  equally  divided  be- 
tween the  gentleman  from  Kentucky 
[Mr.  Rogers]  and  myself. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
West  Virginia? 

Mr.  HEFLEY.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  did  the  gen- 
tleman say  10  minutes  total? 

Mr.  MOLLOHAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HEFLEY.  I  yield  to  the  gen- 
tleman from  West  Virginia. 

Mr  MOLLOHAN.  Mr.  Chairman,  that 
was  my  request. 

Mr.  HEFLEY.  Yes,  Mr.  Chairman, 
further  reserving  the  right  to  object,  I 
thought  the  agreement  we  had  was  10 
minutes  on  each  side.  I  had  wanted  a 
little  longer,  but  I  am  willing  to  do  10 
minutes  on  each  side  if  the  gentleman 
would  be  amenable  to  that. 

Mr.  MOLLOHAN  Mr.  Chairman,  if 
the  gentleman  will  continue  to  yield, 
does  the  gentleman  think  he  could  not 
do  it  in  less  than  20  minutes?  Could  he 
do  it  in  1.5  minutes? 

Mr.  HEFLEY.  Mr.  Chairman,  that  is 
not  much  time.  We  might  be  able  to  do 
it  in  less,  but  we  might  not  either.  It  is 
an  important  issue. 

Mr.  MOLLOHAN.  Mr.  Chairman,  the 
gentleman  would  agree  to  20. 

Mr.  HEFLEY.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

Mr.  DREIER.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  the  agreement 
would  be  that  the  total  amount  of  de- 
bate on  this  issue  would  last  for  20 
minutes.  Who  will  control  the  time  on 
either  side? 

The  CHAIRMAN.  The  gentleman 
from  Colorado  [Mr.  Hkfley]  would  con- 
trol 10  minutes:  the  gentleman  from 
West  Virginia  [Mr.  Mollohan]  5  min- 
utes, the  gentleman  from  Kentucky 
[Mr.  Rogers]  5  minutes. 

Mr.  DREIER.  Mr.  Chairman,  I  know 
that  there  are  a  number  of  Members  on 
our  side,  the  gentleman  from  New  York 
(Mr.  GiL.MAN],  the  gentleman  from  Cali- 
fornia [Mr.  RoHRABACHEK]  and  others, 
who  would  like  to  speak.  I  have  no 
problem  with  that  myself.  I  do  not 
know  if  anyone  else  objects  to  that 
unanimous-consent  request. 

Mr.  Chairman.  I  withdraw  my  res- 
ervation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
West  Virginia? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Colorado 
[Mr.  Hefley]  for  10  minutes. 

Mr.  HEFLEY.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  my  amendment  would 
strike  the  funding--$33  million  —for  the 
National  Endowment  for  Democracy. 


Last  year,  the  House  witnessed  a  re- 
markable lobbying  campaign.  Leading 
Democrats  and  Republicans,  labor  and 
big  business  joined  together  to  support 
an  obscure  cold  war  holdover  called  the 
National  Endowment  for  Democracy. 

The  Chamber  of  Commerce  went  so 
far  as  to  score  support  for  the  NED  as 
a  vote  for  business,  while  the  AFL-CIO 
scored  the  debate  as  support  for  labor- 
all  on  the  same  vote. 

I  don't  think  that's  ever  happened  be- 
fore, and  I  certainly  don't  expect  to  see 
it  happen  again. 

What  does  the  NED  do  to  receive  sup- 
port from  these  remarkable  bedfellows? 
Simple— it  funds  them. 

In  the  last  decade,  the  NED  has  dis- 
tributed over  $200  million  dollars  to 
private  organizations,  including  groups 
affiliated  with  the  Republican  Party, 
the  Democratic  Party,  the  AFL-CIO, 
and  the  Chamber  of  Commerce. 

This  support  partially  explains  why 
the  NED  has  such  diverse  support.  The 
other  explanation  is  NED's  mission. 

The  National  Endowment  for  Democ- 
racy was  created  a  decade  ago  with  the 
mission  of  countering  Soviet  expan- 
sionism by  educating  foreign  popu- 
lations in  the  art  of  democracy.  It  was 
designed  to  be  private  entity  funded 
through  a  combination  of  public  and 
private  funds. 

Supporters  of  the  NED  argue  that  the 
endowment  is  uniquely  positioned  to 
carry  out  its  overall  mission  of  pro- 
moting democracy.  I  expect  them  to 
characterize  this  debate  in  those 
terms — support  NED  and  you  are  a 
friend  of  democracy. 

I  disagree  with  that  assessment.  This 
is  not  a  debate  about  democracy.  Rath- 
er, it  is  a  debate  over  the  wisdom  of 
giving  quasi-private  groups  the  author- 
ity and  the  funding  to  conduct  their 
own  independent  foreign  policy.  It  is  a 
debate  about  accountibility. 

Let  me  list  some  of  m.y  concerns. 

First,  there  is  no  private  in  the  pub- 
lic-private partnership.  95  percent  of 
the  NED'S  funding  comes  from  the  Fed- 
eral Government,  while  the  remaining 
5  percent  is  spent  on  efforts  unrelated 
to  the  NED.  In  other  words,  the  NED  is 
wholly  funded  by  Uncle  Sam. 

This  dearth  of  private  funding  is  not 
from  lack  of  trying.  Some  groups  have 
made  an  effort  to  raise  private  funds— 
they  just  haven't  been  successful.  This 
raises  a  red  flag  in  my  mind.  If  the 
NED  is  a  worthwhile  program,  why 
does  it  not  receive  any  private  support? 

Second,  the  bipartisan  nature  of  NED 
is  better  described  as  multipartisan. 
Each  recipient  group— Republican, 
Democrat,  labor,  business— pushes  its 
own  agenda.  Needless  to  say,  these 
agendas  don't  always  agree  with  one 
another. 

Nor  do  they  always  comport  with  of- 
ficial U.S.  policy.  In  the  past,  NED 
funds  have  reportedly  been  used  to  sup- 
port a  military-backed  candidate  in 
Panama,  fund  opposition  to  President 


Arias  in  Costa  Rica,  and  promote  fas- 
cists in  France. 

These  efforts  paint  an  unsavory  pic- 
ture of  private  groups,  funded  by  the 
American  taxpayer,  supporting  policies 
not  only  in  conflict  with  each  other, 
but  sometimes  in  conflict  with  official 
U.S.  policy. 

Third,  the  NED  has  mismanaged  its — 
or  our— finances.  Following  its  near 
death  last  year,  the  NED  promised  to 
reform  its  books  and  make  its  recipi- 
ents more  accountable.  The  NED  made 
that  same  promise,  however,  after  au- 
dits in  1986.  1991,  and  1993  gave  the  en- 
dowment failing  grades. 

According  to  the  inspector  general's 
report  last  March,  NED  has  failed  to 
ensure  that  its  grantees  could  account 
for  their  funds  and  failed  to  ensure 
that  these  funds  were  used  in  compli- 
ance with  the  grant  terms. 

NED  supporters  claim  that  these 
criticisms  are  inevitable  in  an  organi- 
zation designed  to  break  through  the 
redtape  of  official  foreign  policy.  I 
agree. 

But  it  is  also  inevitable  that — with- 
out adequate  oversight — taxpayer  dol- 
lars will  be  misused. 

That  is  the  core  contradiction  of 
NED.  Without  adequate  oversight,  the 
taxpayers  can't  be  protected.  With  ade- 
quate oversight,  NED's  mission  is  ham- 
strung and  useless. 

We  have  official  programs  with  the 
same  mission  as  NED's— USIA  and  AID. 
Their  budgets  dwarf  the  NED's.  [See 
Chart]  They  are  accountable  to  the 
President  of  the  United  States,  who 
has  the  constitutional  authority  to 
conduct  our  foreign  policy. 

If  we  increase  oversight  and  control 
on  NED,  how  will  it  differ  from  these 
two  programs? 

If  we  do  not,  we  run  a  great  risk.  We 
have  hot-sp>ots  all  over  the  world — 
Bosnia,  Somolia,  China,  North  Korea. 
NED  has  people  working  in  many  of 
these  locations.  Who  are  they,  and  in 
whose  interest  are  they  working? 

Which  brings  me  to  my  final  point. 
The  cold  war  is  over. 

The  explicit  purpose  of  NED  was  to 
combat  Soviet  expansionism.  Only  in  a 
world  where  the  Soviet  Union  lives  and 
grows  do  the  obvious  compromises  of 
NED  make  any  sense.  Without  this 
counterweight,  NED's  activities  smack 
of  the  same  imperialism  the  endow- 
ment was  created  to  combat. 

Make  no  mistake.  NED  has  had  some 
successes.  But  I  find  myself  wondering 
how  many  of  these  victories  for  democ- 
racy would  have  taken  place  without 
NED'S  assistance. 

I  also  wonder  how  many  "successes" 
will  come  back  to  bite  us  5  or  10  years 
down  the  road. 

How  many  Saddam  Hussein's  are  re- 
ceiving NED  funds?  How  many  spurned 
organizations  will  come  to  power  with 
bitter  feelings  towards  NED  and  the 
United  States? 
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Foreign  policy  is  a  messy  business 
when  you  have  just  one  State  Depart- 
ment. How  messy  is  it  when  we  have 
six  or  seven? 

In  conclusion,  Mr.  Chairman,  I  have 
no  illusions  that  our  post-cold  war 
world  is  a  safe  place.  The  U.S.  and  its 
allies  need  to  remain  vigilant  and 
strong. 

The  National  Endowment  for  Democ- 
racy, however,  has  no  place  in  a  world 
without  the  Soviet  Union.  Soviet  ex- 
pansionism was  the  only  excuse  for 
funding  the  NED.  The  Soviet  Union  is 
gone.  It  is  time  for  the  NED  to  follow. 

n  1950 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  MOLLOHAN.  Mr.  Chairman.  I 
rise  in  strong  opposition  to  the  amend- 
ment offered  by  the  gentleman  from 
Colorado  [Mr.  Hefley].  and  would  defer 
to  a  very  distinguished  member  of  this 
body,  the  chairman  of  the  Subcommit- 
tee on  International  Operations  of  the 
Committee  on  Foreign  Affairs.  The 
gentleman  from  California  [Mr.  Her- 
man] has  distinguished  himself.  He  just 
recently  managed  the  authorization 
bill. 

Mr.  Chairman.  I  yield  1  minute  to  the 
gentleman  from  California  [Mr.  Her- 
man] to  lead  off  the  opposition. 

Mr.  HERMAN.  Mr.  Chairman,  I  thank 
the  gentleman  from  West  Virginia  [Mr. 
MOLLOHAN]  for  his  very  kind  com- 
ments, as  well  as  for  his  work  on  this 
bill. 

Mr.  Chairman,  this  bill,  which  re- 
duces last  year's  level  of  appropriation 
by  $2  million,  is  conceded  by  the  au- 
thor of  the  amendment  to  be  eliminat- 
ing a  program  that  does  many  good 
things,  but  says  we  should  eliminate  it 
because  of  the  way  it  does  it.  and  be- 
cause the  cold  war  is  over. 

Mr.  Chairman.  I  would  suggest  that 
now  more  than  ever,  as  in  the  non- 
polarized world,  the  notion  of  promot- 
ing fundamental  concepts  of  democ- 
racy and  doing  it  in  exactly  the  way 
that  this  process  sets  it  out,  not 
through  a  Government  program,  where 
very  direct  U.S.  interests  are  promoted 
and  where  an  agenda  is  expected,  but 
by  people  from  the  political  parties, 
from  the  business  community,  from  or- 
ganized labor. 

Yes.  the  AFL-CIO  supports  this.  We 
can  assume  it  is  for  some  narrow,  paro- 
chial kind  of  reason.  I  would  suggest  to 
the  gentleman  who  made  this  amend- 
ment that  it  is  because  everyone  would 
agree  that  a  fundamental  tenet  of  free- 
dom and  democracy  is  a  free  labor 
movement,  free  to  organize,  free  to 
bargain  collectively,  and  the  fact  that 
labor  participates  in  seeking  to  create 
that  freedom  throughout  the  world  is  a 
tribute  to  them,  it  is  a  tribute  to  the 
work  of  the  National  Endowment  for 
Democracy,  and  it  would  be  a  terrible, 
terrible  thing  to  cut  this  very  exciting, 
vibrant    program    that    promotes    our 


most  fundamental  values  around  the 
world. 

Mr.  Chairman,  I  urge  a  "no"  vote. 

Mr.  ROGERS.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentleman  from  Lou- 
isiana [Mr.  Livingston]. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
rise  in  strong  opposition  to  the  Hefley 
amendment  to  strike  the  $33  million 
appropriated  for  the  National  Endow- 
ment for  Democracy  [NED]. 

The  level  of  funding  in  the  bill  is  al- 
ready $12  million  below  the  President's 
request  and  $2  million  below  last  year's 
level. 

There  is  broad  bipartisan  consensus 
that  support  for  Democracy  is  one  of 
the  enduring  principles  in  American 
foreign  policy.  We  manifest  that  sup- 
port through  the  National  Endowment 
for  Democracy. 

The  NED  has  the  support  of  both  par- 
ties, of  conservatives  and  liberals,  and 
of  labor  and  business,  all  united  to  sup- 
port the  enduring  goal  of  promoting  de- 
mocracy and  political  freedom. 

The  fall  of  communism  has  not  cre- 
ated instant  democracies.  We  should 
support  the  emerging  democracies  as 
they  develop,  by  helping  them  build 
viable  political  parties,  democratic  in- 
stitutions, and  stable,  peaceful,  demo- 
cratic countries. 

It  would  be  foolish  to  turn  our  backs 
on  democracy  after  we  worked  so  hard 
to  defeat  communism.  A  few  small  but 
wise  investments  in  democracy  today 
may  help  prevent  the  vast  expenditure 
of  defense  dollars  tomorrow. 

For  example,  the  NED  has  done  suc- 
cessful work  in  Nicaragua,  Poland. 
Chile.  South  Africa,  and  throughout 
the  former  Soviet  Union. 

The  NED  helps  the  United  States  ex- 
port democracy,  our  most  important 
commodity: 

I  urge  my  colleagues  to  oppose  the 
Hefley  amendment. 

Mr.  ROGERS.  Mr.  Chairman,  I  yield 
one-half  minute  to  the  gentleman  from 
California  [Mr.  Dreier]. 

D  2000 

Mr.  DREIER.  Mr.  Chairman,  there  is 
$1.2  billion  in  this  bill  for  peacekeeping 
measures  in  support  of  the  United  Na- 
tions, S33  million  for  the  promotion  of 
democracy.  This  is  a  very  important, 
meager  expenditure.  I  have  the  highest 
regard  for  my  colleague,  the  gentleman 
from  Colorado,  Mr.  Joel  Hefley,  but  I 
have  to  say  having  served  on  the  board 
of  the  International  Republican  Insti- 
tute, we  are  increasing  the  level  of  pri- 
vate sector  involvement  for  this  orga- 
nization. We  are  seeing  a  very  impor- 
tant effort  here,  promoting  democracy 
in  parts  of  the  world  that  need  it  des- 
perately, Russia,  the  Ukraine,  South 
Africa.  This  is  a  key  national  security 
vote. 

Vote  "no"  on  the  Hefley  amendment, 
vote  in  favor  of  promoting  democra- 
tization worldwide. 

Mr.  ROGERS.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  Goss]. 


Mr.  GOSS.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment  and  in 
strong  support  of  the  NED. 

Mr.  Chairman,  I  nse  in  opposition  to  the 
amendment  and  to  remind  my  colleagues  of 
the  old  adage  that  an  ounce  o1  prevention  is 
worth  a  pound  of  cure,  and  I  am  not  talking 
health  care.  This  bill  appropriates  S222  million 
for  new  peacekeeping  operations,  military  of>- 
erations  designed  to  restore  order  after  a  polit- 
ical system  breaks  down.  We  have  already 
seen  the  dangers  associated  with  these  oper- 
ations in  Somalia  and  we  soon  may  see  them 
in  Haiti.  My  colleague  asks  us  to  cut  the  S33 
million  in  funding  for  NED,  a  program  with  a 
proven  track  record  in  democracy-building  that 
addresses  the  root  causes  of  political  instabil- 
ity so  that  likelihood  of  systemic  breakdown, 
and  the  need  for  peacekeeping  is  reduced.  It 
makes  no  sense,  as  the  White  House  con- 
templates peacekeeping  forays  in  Haiti  and 
elsewhere,  to  cut  the  very  program  that  offers 
preventive  medicine.  I  urge  my  colleagues  to 
vote  no  on  the  Hefley  amendment  and  to  sup- 
port NED. 

Mr.  HEFLEY.  Mr.  Chairman,  I  yield 
IV2  minutes  to  the  gentleman  from 
Minnesota  [Mr.  Ramstad] 

Mr.  RAMSTAD.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
the  time. 

Mr.  Chairman.  I  rise  today  in  strong 
support  of  the  Hefley  amendment  to 
strike  $33  million  in  funding  for  the 
National  Endowment  for  Democracy. 

I  know  that  NED  has  high-profile 
supporters  across  the  political  spec- 
trum. But  with  a  $4.4  trillion  debt 
hanging  over  our  heads,  this  is  an  ex- 
penditure we  simply  can't  justify  to 
the  folks  back  home. 

NED  is  not  the  public-private  part- 
nership it  is  often  touted  to  be.  I  al- 
ways thought  the  term  "partnership" 
indicated  some  kind  of  equal  arrange- 
ment, but  95  percent  of  NEDs  funding 
comes  from  the  Federal  Government 
alone. 

Finally,  repeated  audits  of  NED's  fi- 
nances show  that  its  track  record  is 
one  of  mismanagement,  not  cost-effi- 
ciency. Once  again,  the  taxpayers  are 
not  getting  the  best  bang  for  their 
buck. 

Last  year,  the  House  decisively  voted 
247  to  172  to  end  funding  for  the  NED. 
But.  as  happens  all  too  often  around 
here.  $35  million  for  the  NED  was 
slipped  back  into  the  bill  in  conference. 

I  urge  my  colleagues  to  make  an- 
other stand  against  wasteful  spending, 
let  us  re-endow  American  taxpayers 
with  their  own  money,  not  send  it 
overseas.  Let  us  support  the  Hefley 
amendment. 

Mr.  ROGERS.  Mr.  Chairman.  I  yield 
30  seconds  to  the  gentleman  from  New 
York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port for  the  funding  contained  in  this 
appropriations  bill  for  the  National  En- 
dowment for  Democracy  and  urge  my 
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colleagues  to  defeat  Mr.  Hefi.ey's  cut- 
ting amendment.  I  commend  the  new 
subcommittee  chairman.  Mr.  Moli.o 
HAN,  and  the  ranking  member.  Mr. 
Rogers,  for  their  leadership  in  crafting 
this  appropriations  bill,  in  particular, 
for  the  continued  support  for  a  key 
tool  of  U.S.  foreign  policy— the  Na- 
tional Endowment  for  Democracy. 

One  of  the  most  important  foreign 
policy  challenges  facing  the  United 
States  today  is  to  assist  those  coun- 
tries transitioning  to  democracy.  This 
is  a  long  and  difficult  process.  Many  of 
those  countries  remain  in  turmoil  and 
will  for  years  to  come.  But  the  United 
States  must  stay  in  this  for  the  long 
haul  to  allow  democratic  principles 
take  root. 

A  return  to  authoritarian  rule 
threatens  our  national  interest  and  un- 
dermines any  prospects  for  a  peaceful 
world  order. 

That  is  why  so  many  of  us  support 
NED.  We  support  their  programs  to  as- 
sist those  trying  to  build  democracy  in 
former  Soviet  Union,  and  the  other 
courageous  countries  who  share  our 
values.  It  will  mean  lower  defense 
costs,  more  stable  trading  partners, 
fewer  refugees  who  must  flee  tyranny, 
and  a  more  stable  world. 

NED  and  the  four  core  grantees  pro- 
vide cost  effective  programs  that  helps 
people  learn  how  to  manage  and  par- 
ticipate in  democratic  governments 
Reliable  support  provided  by  NED  is 
fundamental  to  establishing  these 
democratic  institutions  and  traditions. 

Withdrawing  from  these  commit- 
ments, and  the  programs  which  the  or- 
ganization and  its  grantees  are  cur- 
rently running  will  undermine  the 
goals  which  we  all  embrace. 

We  are  reorienting  our  priorities  in 
the  post-cold-war  era  to  support  emerg- 
ing democracies  and  to  create  politi- 
cally and  economically  stable  coun- 
tries. NED  is  our  frontline  force  to 
carry  out  these  policies. 

Accordingly,  I  urge  my  colleagues  to 
reject  any  effort  to  cut  funding  for  the 
National  Endowment  for  Democracy. 

Mr.  ROGERS.  Mr.  Chairman.  I  yield 
30  seconds  to  the  gentleman  from 
North  Carolina  [Mr.  Ba[,lenger]. 

Mr,  BALLENGER.  Mr.  Chairman.  12 
years  ago,  Salvador,  Guatemala.  Nica- 
ragua, and  Panama  were  all  dictator- 
ships. I  witnessed  elections  in  every 
one  of  those  working  with  the  National 
Endowment  for  Democracy.  This  same 
effort  can  be  made  throughout  the  rest 
of  the  world.  Democracy  can  advance, 
but  it  needs  our  help. 

Mr.  MOLLOHAN.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  gentleman  from 
Maryland  [Mr.  Hoyeh]. 

Mr.  HOYER  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Chairman,  I  rise  in  very  strong 
support  of  NED  and  in  opposition  to 
the  Hefley  amendment. 
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Mr.  Chairman.  I  nse  today  m  strong  opposi- 
tion to  the  Hefley  amendment. 

We  are  witness  to  an  unprecedented  era  of 
democratization  across  the  globe  Happily,  m 
our  world  today,  more  people  than  ever  are 
living  in  free  or  partly  free  countries 

We  have  seen  the  dramatic  overthrow  of 
communism  in  East-Central  Europe  By  1992. 
the  U.S.S.R.  no  longer  existed  And  while 
there  are  serious  problems  confronting  Russia 
Its  peoples  continue  to  back  President 
Yeltsins  vision  of  a  Russia  moving  toward 
market  reform  and  privatization  We  have 
seen  free  elections  m  Nicaragua,  and  the  tri- 
umph of  the  democratic  opposition. 

We  have  seen  the  bravery  of  men  and 
women  around  the  world,  from  Chile  to  China 
to  Cambodia,  raising  their  voices  and  risking 
their  lives  for  freedom  and  lustice  and  in  some 
cases  to  exercise  the  fundamental  right  to 
vote  for  the  type  of  government  they  choose 
to  live  under. 

To  accept  the  proposed  amendment  would 
destroy  an  organization  that  has  actively  and 
constructively  furthered  democracy  worldwide 
and  senously  cripple  a  major  U.S.  foreign  pol- 
icy objective  to  shore  up  democracies  world- 
wide. 

Mr  Chairman,  we  cannot  afford  to  dilute  our 
efforts  at  helping  those  activists  and  organiza- 
tion who  seek  to  promote  and  strengthen 
democratic  institutions. 

This  IS  not  the  time  nor  the  program  to  scale 
back  our  efforts.  If  there  is  a  cost-saving 
mechanism  this  is  it  This  is  a  small  invest- 
ment in  people  and  programs  that  can  yield 
extraordinary  dividends  in  years  to  come  if  we 
but  keep  the  vision  withm  sight.  The  real  fact 
IS  that  we  cannot  afford  the  failure  of  those 
groups,  individuals,  and  programs  that  NED 
supports 

It  IS  in  our  national  interests  that  democracy 
be  actively  promoted  abroad 

Mr  Chairman.  NED  was  created  by  the 
Congress  m  1983  It  has  the  support  and  co- 
operation of  members  of  both  political  parties, 
of  conservatives  and  liberals,  of  business 
leaders,  and  labor  activists,  and  of  thousands 
of  citizens  across  the  globe  who  are  commit- 
ted to  democratic  development. 

Since  its  inception.  f^ED  has  successfully 
assisted  hundreds  of  organizations  working  for 
freedom  and  democracy  m  dozens  of  coun- 
tries worldwide. 

During  the  past  year  NED  has  provided  as- 
sistance in  almost  80  countries — m  Africa. 
Asia.  Europe.  Latin  Amenca.  and  the  Middle 
East.  It  has  supported  women's  leadership 
conferences,  election  monitoring  activities,  po- 
litical party  training,  programs,  grassroots  par- 
ticipation and  technical  assistance  to  local 
governments,  political  parties,  parliaments, 
businesses,  and  civic  groups.  Our  support  for 
NED  has  been  a  small  investment  that  has  al- 
ready delivered  a  tremendous  return  and 
promises  much  more. 

As  Cochairman  of  the  Commission  on  Secu- 
rity and  Cooperation  in  Europe.  I  am  particu- 
larly familiar  with  NED's  work  in  East-Central 
Europe  and  m  Russia  Nobody  needs  to  be  re- 
minded of  the  sweeping  changes  we  have 
seen  m  those  regions — changes  that  continue 
to  impress  and  inspire 

But  while  communism  seemed  to  collapse 
overnight,  democracy  will  take  years  to  se- 
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cure.  And  while  NED's  assistance  has  directly 
contributed  to  the  democratic  changes  that 
have  already  taken  place  m  East-Central  Eu- 
rope. I  want  to  stress  that  NED's  continuing 
assistance  will  be  vital  to  ensure  that  democ- 
racy survives. 

Mr.  Chairman.  I  understand  my  colleagues' 
concern  that  NED's  funds  be  carefully  and 
comprehensively  accounted  for  and  spent 
wisely.  Certainly,  we  all  have  a  responsibility 
to  ensure  that  taxpayer  dollars  are  responsibly 
spent.  But  killing  the  endowment  is  not  the  so- 
lution. 

It  will  send  a  terrible  signal  to  the  numerous 
democratic  organizations  that  depend  on  NED 
tor  assistance.  It  will  send  a  terrible  signal  to 
the  brave  individuals  around  the  world  who 
rely  on  NED's  commitment  to  democracy,  it 
will  send  a  terrible  signal  to  the  fledgling  de- 
mocracies at  a  time  when  they  need  our  de- 
termined support.  In  short.  It  will  be  a  terrible 
mistake 

In  my  experience,  NED  has  been  ready  and 
wiling  to  work  with  the  Congress,  not  against 
us.  I  urge  my  colleagues  to  support  the  cause 
of  democracy  and  vote  agamst  the  Hefley 
amendment 

Mr.  MOLLOHAN.  Mr.  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Georgia  [Mr.  Lewis]. 

Mr,  LEWIS  of  Georgia.  Mr.  Chair- 
man, I  rise  to  ask  my  colleagues  to  op- 
pose this  amendment  to  eliminate  all, 
all  of  the  funds,  for  the  National  En- 
dowment for  Democracy.  The  National 
Endowment  is  a  good  and  valuable  pro- 
gram worthy  of  our  support. 

Mr.  Chairman,  a  few  short  months 
ago  I  traveled  to  South  Africa.  I  was 
there  just  3  weeks  before  the  historic 
elections  in  which  majority  rule  was  fi- 
nally won  by  the  people  of  South  Afri- 
ca During  my  stay  in  South  Africa  I 
had  the  opportunity  to  meet  with 
many  groups  and  individuals  who  were 
receiving  funding  through  the  National 
Endowment  for  Democracy. 

Among  the  people  I  met  with  were 
voter  education  workers,  both  Ameri- 
cans and  South  Africans,  who  were 
teaching  people  the  value  of  democ- 
racy, teaching  them  the  importance  of 
voting,  teaching  them  how  to  mark 
their  ballots  and  cast  their  vote.  These 
may  seem  like  basic  things  to  all  of  us 
here  in  America,  but  in  emerging  de- 
mocracies, these  are  the  values  we  can 
share  and  teach.  Freedom,  democracy, 
voting  rights,  civil  rights;  surely,  these 
are  things  worthy  of  appropriation. 

Let  us  invest  in  democracy,  let  us  in- 
vest in  freedom,  let  us  defeat  the 
Hefley  amendment. 

Mr.  ROGERS.  Mr,  Chairman.  I  yield 
30  seconds  to  the  gentleman  from  Cali- 
fornia [Mr.  RoHFtABACHER), 

Mr.  ROHRABACHER,  Mr,  Chairman, 
this  Government  spends  over  $500  mil- 
lion a  year  on  voluntary  family  plan- 
ning programs  overseas,  which  is  essen- 
tially handing  out  condoms  to  poor 
people:  $35  million  on  screwworm  re- 
search, which  has  already  been  eradi- 
cated from  the  United  States;  and  $168 
million    for   the   National    Endowment 
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for  the  Arts,  which  channels  limited 
tax  dollars  to  "artists"  who.  among 
other  things,  denigrate  religion,  and 
are  often  so  weird  that  they  can't  sell 
their  works  to  anyone  who  has  a  choice 
in  the  matter. 

That's  almost  three-quarters  of  a  bil- 
lion dollars  of  useless  Government 
spending,  and  I  could  go  on,  believe  me, 
I  have  one  of  the  highest  ratings  with 
the  National  Taxpayers  Union,  but  we 
are  not  talking  about  cutting  useless 
spending.  We  are  talking  about  cutting 
a  program  which  bolsters  the  cause  of 
freedom  and  democracy. 

This  is  not  foreign  aid,  which  I  op- 
pose, let's  be  clear  about  that.  I  do  not 
support  building  dams,  bridges,  and 
roads  overseas,  when  we  are  cutting  es- 
sential services  to  our  own  people  here 
in  America.  But.  once  again,  NED 
should  not  be  confused  with  foreign 
aid.  This  is  not  about  cutting  Govern- 
ment spending.  This  is  about  whether 
or  not  we  are  taking  our  commitment 
to  democracy,  freedom,  and  human 
rights  seriously.  Whether  those  who 
long  for  freedom  can  look  to  us,  not  for 
a  handout,  but  for  leadership,  for  a 
commitment. 

This  is  the  time  to  consolidate  our 
victory  during  the  cold  war,  A  time  in 
history  when  the  potential  for  the  ex- 
pansion of  freedom  and  democracy  are 
at  their  highest.  This  is  a  time  of  dra- 
matic change.  New  relationships  and 
new  governments  are  being  formed 
across  the  globe.  To  shrink  from  this 
titanic  battle  of  ideas  is  irresponsible. 
This  time  will  pass  us  by,  an  oppor- 
tunity to  build  a  better  world,  a  freer 
world  will  be  lost,  if  we  disengage. 

If  we  vote  to  kill  NED  today,  and  to- 
morrow's world  turns  out  to  be  haunt- 
ed by  despots  and  dictators,  we  will 
have  only  ourselves  to  blame.  If  our  se- 
curity is  threatened  by  a  world  awash 
in  tyranny,  we  can  look  to  our  own  ti- 
midity and  retrenchment. 

This  is  exactly  the  time  for  vigorous 
support  of  democracy-building  pro- 
grams, and  the  efforts  of  the  National 
Endowment  for  Democracy.  If  you 
want  to  cut  spending,  let's  get  the  A- 
to-Z  plan  out  here  on  the  floor, 

Ronald  Reagan  was  NED's  first  advo- 
cate. He  knew  that  NED  would  be  sym- 
bolic of  our  values,  of  what  we  really 
stand  for.  He  knew  that  these  values 
would  ultimately  win  the  cold  war. 
With  the  cold  war  won,  it  falls  to  us  to 
continue  the  epic  struggle  for  freedom, 

NED  is  America's  way  to  hold  up  our 
end  of  the  bargain  after  having  encour- 
aged people  worldwide  to  embrace  de- 
mocracy, NED  allows  America  to  be  on 
the  side  of  people  who  have,  often 
times,  followed  the  American  example 
and  put  their  lives  on  the  line  for  free- 
dom. If  they  are  free,  they  can  solve 
their  own  problems  without  U.S,  lar- 
gess, 

Mr.  Chairman,  we  should  be  willing 
to  support  this  puny  commitment. 
Vote  "no"  on  the  Hefley  amendment. 
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Mr,  ROGERS.  Mr,  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Illinois 
[Mr,  Porter] 

Mr,  PORTER,  Mr,  Chairman.  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Chairman,  in  the  wake  of  the 
cold  war,  we  have  an  historic  oppor- 
tunity to  promote  our  Nation's  values 
of  human  rights,  rule  of  law,  democ- 
racy, and  free  markets,  I  would  be  a 
tremendous  disservice  to  our  children 
and  future  generations  if  we  were  to 
squander  this  opportunity  by  with- 
drawing inward. 

The  National  Endowment  for  Democ- 
racy is  important  in  our  effort  to  cul- 
tivate the  fruits  of  the  cold  war.  We 
provide  funding  to  NED  because  it  is  in 
our  Nation's  best  interest.  It  is  to  our 
strategic  interest  to  have  other  demo- 
cratic governments  around  the  world.  I 
cannot  think  of  a  time  the  United 
States  has  been  at  war  with  another 
democracy.  It  is  to  our  economic  inter- 
est to  have  new  markets  for  our  goods 
and  strong  trading  partners  to  provide 
our  markets  with  goods.  And  it  is  in 
our  moral,  human  interest  to  promote 
human  rights  and  rule  of  law  to  people 
in  the  far  comers  of  the  globe.  Human 
rights  are  indivisible.  Whenever  any- 
one's human  rights  are  violated,  it  is  a 
threat  to  every  one  of  us, 

NED  promotes  U.S,  interests  in  an 
incredibly  cost  effective  way.  too.  In 
the  area  of  human  rights,  for  example, 
NED  sponsors  over  50  small  human 
rights  organizations  in  some  of  the 
most  vicious  dictatorships,  including 
China,  Burma,  Indonesia.  Vietnam. 
Zaire.  Liberia.  Iraq,  and  Cuba.  These 
programs  usually  receive  small  grants 
of  less  than  $25,000,  but  their  impact  is 
disproportionately  great. 

NED  human  rights  program.s  have 
been  endorsed  by  the  Dalai  Lama. 
Elena  Bonner,  the  Vietnam  Committee 
on  Human  Rights,  Iraqi  human  rights 
activists.  Fang  Lizhi,  the  father  of  the 
Chinese  human  rights  movement.  Dr. 
Sein  Win.  cousin  of  Burma's  jailed 
leader  Daw  Aung  San  Suu  Kyi.  and 
many  others.  The  "Vietnam  Committee 
said,  simply,  "The  NED  enabled  us  to 
survive." 

Mr.  Chairman,  this  amendment  is  not 
in  our  Nation's  best  interest  and  I  urge 
Members  to  oppose  it. 

Mr.  MOLLOHAN.  Mr.  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  New  Jersey  [Mr, 
Payne], 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Chairman,  I  rise  in  strong  opposition 
to  the  Hefley  amendment,  I  cannot 
think  of  a  worse  message  we  can  send 
to  democrats  around  the  world  who  are 
reaching  out  to  us  for  support.  What 
would  it  say,  for  example,  to  those 
fighting  to  overcome  authoritarian 
rule  in  a  country  such  as  Nigeria, 
where  the  military  has  refused  to 
honor  the  will  of  the  people  as  ex- 
pressed in  a  free  and  fair  election  held 
a  year  ago? 


As  a  Board  member  of  the  National 
Endowment  for  Democracy.  I  am  famil- 
iar with  its  work  in  support  of  human 
rights  and  democracy  in  Nigeria,  But 
you  should  not  simply  take  my  word 
for  it.  Listen  to  the  words  of  the  execu- 
tive director  of  the  highly  acclaimed 
Civil  Liberties  Organization: 

For  us  in  Nigeria  who  are  strugrpling  to  en- 
throne democracy  and  permanently  end  mili- 
tary dictatorship,  the  National  Endowment 
for  Democracy  is  like  oxygen.  If  it  is 
scrapped,  the  democralizalion  process  In  Af- 
rica would  be  seriously  endangered. 

Of  course,  the  Endowment's  work  in 
Africa  is  not  limited  to  Nigeria.  In  the 
current  year  it  is  supporting  a  broad 
range  of  groups  that  have  joined  the 
continent-wide  movement  for 

multiparty  democracy  that  began  sev- 
eral years  ago.  Certainly  the  inspiring 
events  of  the  past  year  in  South  Africa, 
where  the  Endowment  and  its  core 
grantees  played  an  important  role  in 
helping  the  people  prepare  for  the  mo- 
mentous election  last  April,  have  con- 
tributed significantly  to  that  move- 
ment. 

Nevertheless,  the  tragic  events  in 
Rwanda  remind  us  that  major  chal- 
lenges remain  for  those  Africans  seek- 
ing peaceful,  democratic  solutions  to 
age-old  problems.  Among  these  chal- 
lenges are: 

Growing  ethnic  clashes  in  Kenya, 
where  the  Endowment  is  funding  the 
work  of  Dr.  Wangari  Mothai's  Green- 
belt  Movement  to  relieve  the  tensions 
and  assist  local  residents  in  the  Rift 
"Valley: 

Continued  human  rights  violations  in 
Zaire,  where  NED  is  supporting  four 
separate  groups  documenting  abuses, 
providing  legal  assistance,  and  rallying 
international  support: 

A  lack  of  grassroots  participation, 
particularly  in  rural  areas  and  among 
women,  a  problem  which  is  being  ad- 
dressed through  NED-funded  seminars 
and  workshops  in  a  wide  range  of  coun- 
tries from  Ethiopia  and  Somalia  in  the 
East  to  Mali  and  Sierra  Leone  in  the 
West. 

One  of  our  pioneers  of  the  democracy 
movements  in  Africa,  a  young  lawyer 
named  Sadikou  Alao.  has  parlayed  En- 
dowment support  for  a  small  civic  or- 
ganization which  began  in  Benin  3 
years  ago  into  a  network  of  chapters 
with  over  2,000  members  working  in  20 
African  countries.  He  has  called  NED 
"one  of  the  greatest  props  to  the  on- 
going democratization  process  on  the 
continent," 

Mr.  Chairman.  I  do  not  wish  to  leave 
the  impression  that  the  Endowment  is 
working  in  only  one  part  of  the  world. 
Indeed,  it  is  an  international  program 
that  reaches  out  to  those  everywhere 
who  realize  that  freedom  and  human 
rights  are  not  simply  luxuries  that 
only  certain  countries  can  afford.  If 
time  permitted  I  would  discuss  NED's 
current  programs  in  the  Middle  East,  It 
is     working     there     with     committed 
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democrats  who  can  be  amonpr  the  next 
generation's  leaders  if  only  we  can  help 
give  them  the  support  they  so  des- 
perately need. 

One  thing  I  can  guarantee:  we  cannot 
help  them  if  we  end  this  program.  In 
fact,  the  costs  to  us  by  terminating 
funding  for  the  National  Endowment 
for  Democracy  are  almost  beyond  cal- 
culation. I  urge  my  colleagues  to  de- 
feat this  harmful  amendment. 

Mr.    MOLLOHAN.    Mr.    Chairman.    I 
yield    1    minute    to    the    distinguished 
gentleman  from  New  Mexico  [Mr.  Rich 
ARDSON). 

D  2010 

Mr.  RICHARDSON.  Mr.  Chairman.  I 
want  to  thank  the  gentlewoman  from 
California  for  her  outstanding  work  on 
human  rights  in  Tibet,  and  the  Dalai 
Lama,  and  China. 

Mr  Chairman,  I  yield  to  the  gentle- 
woman from  California  [Ms.  Pelosi]. 

Ms  PELOSI.  Mr.  Chairman,  I  rise  in  opposi- 
tion to  the  Hefley  amendment 

Mr.  Chairman,  I  rise  today  m  opposition  to 
the  Helley  amendment  to  eliminate  all  tunds 
for  the  National  Endowment  for  Democracy 
[NED].  NED  plays  an  important  role  in  promot- 
ing democratic  reform  in  numerous  locations 
around  the  world. 

It  IS  dear  that  the  end  of  the  cold  war  has 
presented  the  world  with  a  new  kind  of  chal- 
lenge and  a  new  level  of  ethnic  and  regional 
conflict  Establishing  and  strengthening  demo- 
cratic principles  is  an  important  cost-effective 
action.  NED  is  well-positioned  to  advance 
democratic  reforms  and  deserves  adequate 
funding 

While  I  am  aware  of  NED's  good  work  to 
promote  democracy  m  a  number  of  countries, 
I  will  focus  today  on  its  contributions  to  the 
fight  lor  freedom  m  China  In  fiscal  year  1994, 
the  Endowment  is  spending  under  St. 5  million 
to  Support  initiatives  tor  its  entire  China  pro- 
gram. It  IS  stretching  its  limited  funds  to  sup- 
port a  host  of  initiatives  by  dissidents  both  in- 
side China  and  in  exile  These  activities  in- 
clude documenting  human  rights  abuses,  pro- 
viding legal  support  lor  political  prisoners  in- 
side the  country,  and  promoting  worker  rights 
by  supporting  the  work  of  leading  labor  activ- 
ists, including  Han  Donglang 

The  acclaimed  human  rights  activist  Fang 
Lizhi  has  said. 

It  would  be  wonderful  if  democracy  did  in- 
deed grow  automatically  out  of  economic  de- 
velopment, but  history  (fives  us,  unfortu- 
nately, no  such  guarantees.  In  the  actuality 
of  China  today,  the  economic  growth  that  we 
see  has  not  in  the  slightest  moved  the  cur- 
rent leaders  in  China  to  alter  their  auto- 
cratic rule 

Mr.  Chairman,  the  support  lor  democratic 
activists  provided  by  the  National  Endowment 
for  Democracy  is  cntical  if  China  is  going  to 
move  down  a  path  of  respect  for  the  fun- 
damental rights  of  its  citizens. 

Supporting  the  development  and  nourish- 
ment of  democratic  institutions  offers  us  the 
best  hope  of  providing  long-term  solutions  to 
some  of  the  world's  most  serious  problems.  I 
urge  my  colleagues  to  defeat  the  Helley 
amendment. 

Mr.  RICHARDSON  Mr.  Chairman,  il  the 
Dalai  Lama  were  here,  or  Vaclav  Havel,  or 


Lech  Walesa,  or  'Velena  Bonner,  or  Aung  San 
Suu  Kyi,  as  my  colleague  Irom  Illinois  men- 
tioned, they  would  urge  deleat  ol  this  amend- 
ment. 

With  the  National  Endowment  lor  Democ- 
racy, you  have  Republicans  and  Democrats 
standing  behind  democratic  institutions,  stand- 
ing behind  elections  and  promoting  human 
rights  and  democratic  values. 

Mr  Chairman,  the  best  case  lor  the  National 
Endowment  lor  Democracy  was  made  last 
week  in  the  Dominican  Republic.  It  is  possible 
that  the  election  there  was  not  free  and  fair. 
Who  IS  certifying  the  results''  Who  are  the  ob- 
servers'' It  IS  the  National  Endowment  for  De- 
mocracy. They  do  good  work  and  deserve  our 
support. 

Defeat  the  Hefley  amendment 

I  u.'ge  you  to  oppose  the  Hefley  amendment 
to  cut  funding  for  the  National  Endowment  for 
Democracy. 

NED  promotes  democratic  values,  making 
U.S.  national  interests  safer  worldwide, 

NED  builds  a  coalition  among  U.S.  busi- 
ness, labor,  and  Democrats  and  Republicans 
for  strengthening  democratic,  legal,  and 
human  rights  institutions. 

NED  supports  democratic  forces  when  the 
U.S.  Government  cannot. 

NED  provides  Congress  with  timely  informa- 
tion and  has  instituted  management  refcms; 

NED  provides  grants  to  projects  lor 
strengthening  democratic  institutions  and  proc- 
esses; 

NED'S  budget  has  already  been  cut; 

The  liscal  year  1995  budget  request  is  27 
percent  less  than  the  President's  request  and 
IS  significantly  less  than  NED  received  lor  fis- 
cal year  1994; 

Funding  lor  international  allairs  is  scarce. 

It  IS  important  that  as  the  United  States 
moves  away  from  cold  war  spending,  we  in- 
vest in  promoting  democracy  abroad. 

The  Dalai  Lama,  Vaclav  Havel.  Lech 
Walesa,  Oscar  Anas,  Elena  Bonner,  and  Fang 
Lizhi  have  praised  NED's  work  and  supported 
NED'S  efforts  m  their  countries. 

NED  has  worldwide  reach — from  Russia  to 
Cambodia  to  South  Africa — and  is  an  effective 
tool  for  furthenng  United  States  interests 
abroad 

NED  PROGRAMS  IN  BURMA 

In  fiscal  year  1994,  the  Endowment  is 
spending  less  than  a  half  million  dollars  for 
programs  in  Burma,  one  of  the  world's 
harshest  dictatorships.  This  lundmg  has  been 
used  to  provide  mlrastructure  support  to  the 
National  League  lor  Democracy,  the  exiled  de- 
mocracy movement  headed  by  Nobel  Peace 
Laureate  Aung  San  Suu  Kyi,  as  well  as  sup- 
port lor  radio  broadcasting  into  Burma  by  the 
exiled  democratic  movement  It  also  supports 
a  leadership  training  program,  a  newsletter 
and  an  award-wmnmg  video  that  provides  m- 
lormation  on  human  rights  abuses  m  the  coun- 
try. 

Dr.  Sein  Win.  the  Prime  Minister-in-exile  ol 
the  National  Coalition  Government  ol  the 
Union  ol  Burma,  wrote  last  year  that  NED  sup- 
port has  played  a  "vital  role  in  the  promotion 
ol  democracy "  in  Burma  and  throughout  Asia. 
He  goes  on: 

We,  the  Third  World  people,  in  Asia.  Afri- 
ca, and  Latin  America  still  have  to  struggle 
for  democracy,  freedom  and  justice  against 


ruthless  dictatorships.  The  NED's  coordina- 
tion and  support  for  our  struggles,  in  the 
face  of  severely  limited  resources,  is  very 
crucial. 

Nation.^l    Co.ALrrioN    Government 

OF   THE    U.MON   OF    BLR.M.\,    OFFICE 

OF  THE  Prime  Minister. 

July  4.  1993. 
Senator  D.A.viEL  P.  Moynihan. 
lV'a.s/iin.(7(on,  DC. 

De.^r  Sir.  Firstly.  I  would  like  to  express 
my  deep  gratitude  for  your  unwavering  sup- 
port and  extend  the  best  wishes  on  behalf  of 
the  National  Coalition  Government  of  the 
Union  of  Burma  (NCGUBi. 

According  to  information  reaching  here, 
the  House  of  Representatives  have  dras- 
tically reduced  the  allotment  of  fund  to  the 
National  Endowment  for  Democracy  (NED) 
on  the  assumption  that  the  end  of  the  cold 
war  has  made  its  role  to  be  of  less  impor- 
tance. 

We.  the  Third  World  people,  in  Asia.  Africa 
and  Latin  America  still  struggle  for  democ- 
racy, freedom  and  justice  against  ruthless 
dictatorships.  The  NED's  coordination  and 
support  for  our  struggles,  in  the  face  of  se- 
verely limited  resources,  is  very  crucial. 

In  1992  and  1993  the  NED  has  funded  train- 
ing of  the  democratic  forces  of  Burma  in 
non-violence  action,  international  travels  of 
leaders  for  lobbying  activities.  NLD  informa- 
tion office  through  the  International  Repub- 
lican Institute,  the  Democratic  Voice  "of 
Burma  radio  broadcast  station  in  Olso  and 
the  publication  of  newsletter  'Burma 
Alert." 

We  have  achieved  much  in  our  struggle  be- 
cause of  the  support  given  by  the  NED.  In 
view  of  the  fact  that  China  and  neighbouring 
countries  are  abetting  the  military  junta  of 
Burma  directly  or  indirectly,  the  continued 
assistance  from  the  NED  for  us  is  essential. 

Accordingly.  I  would  like  to  request  you  to 
kindly  see  to  it  that  the  NED  receive  enough 
budget  allotment  from  the  Congress  so  that 
il  may  continue  its  vital  role  of  the  pro- 
motion of  democracy  especially  in  Burma 
and  Asia. 

Very  cordially  yours. 

Dr.  SEt.\-  Win. 
Prime  Xtinixter. 

Mr  HEFLEY.  Mr.  Chairman.  I  yield 
I'j  minutes  to  the  gentleman  from 
Connecticut  [Mr.  Shav.s]. 

Mr.  SHAYS.  Mr  Chairman,  com- 
munism and  dictatorships;  fund  groups 
that  overseas  want  to  do  those  things, 
make  sure  human  rights  groups  have 
resources,  but  for  good,  solid  reason- 
ing; tell  me  why  the  Republican  Party 
should  be  the  one  to  dole  out  the  funds, 
the  Democratic  Party  should  be  the 
one  to  dole  out  the  funds,  the  AFIj-CIO 
should  be  the  one  to  dole  out  the  funds. 

I  do  not  understand  why  we  are  ask- 
ing these  groups  to  do  what  is  so  very 
important.  Why  these  groups  instead  of 
the  Government  of  the  United  States? 

The  gentleman  before  us  mentioned 
Mr.  Arias  and  how  he  would  be  support- 
ive. It  just  so  happens  in  past  years  we 
helped  defeat  him  out  of  NED.  The 
problem  is  NED  works  at  cross-pur- 
poses. It  is  not  coordinated.  It  is  politi- 
cal groups  that  are  using  these  funds  as 
they  see  fit. 

In  my  judgment,  it  should  not  be 
that  way.  It  should  be  with  govern- 
ment doing  government  policy. 


Mr.  MOLLOHAN.  Mr.  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Indiana  [Mr.  Roe.mer], 
who  will  end  debate  on  our  side. 

Mr.  ROEMKR.  Mr.  Chairman,  I  often 
come  to  this  floor  to  try  to  focus  an 
eye  on  budget  cuts. 

Today  I  think  we  are  out  of  focus, 
trying  to  cut  the  NED.  This  is  a  pro- 
gram that  we  need  in  America  today. 

As  we  are  emphasizing  reinventing 
government,  we  are  emphasizing  small- 
er rather  than  big,  as  we  are  emphasiz- 
ing ways  by  which  to  remold  the  world 
and  try  to  get  United  States  interests 
in  terms  of  democracy  and  human 
rights,  as  we  are  looking  at  ways  in 
which  to  cut  foreign  aid  or  to  refocus 
foreign  aid.  this  is  not  the  direction  to 
go. 

Right  now  in  Mexico,  the  NED  is 
working  with  a  new  civic  alliance  to 
promote  free  and  fair  elections  in  1994. 
That  is  in  our  direct  interest. 

In  Africa  where  we  are  experiencing 
drought  in  Zaire  and  Zambia  and 
Rwanda,  falling  apart,  we  are  investing 
in  Kenya  to  try  to  ease  ethnic  tensions; 
please,  ladies  and  gentlemen,  vote  to 
fund  the  National  Endowment  for  De- 
mocracy. 

Mr.  Chairman.  I  rise  today  to  oppose  the 
Hefley  amendment  to  eliminate  lundmg  lor  the 
National  Endowment  lor  Democracy. 

If  you  vote  to  abolish  funding  for  the  NED, 
you  are  voting  to  end  many  important  inter- 
national projects  in  countries  in  which  the  Unit- 
ed States  has  security  and  human  rights  inter- 
ests. For  example,  with  an  NED  grant.  Mexi- 
co's Civic  Alliance,  a  newly  created  coalition  ol 
over  300  organizations,  is  working  on  an  ex- 
tensive program  of  monitoring  and  observation 
for  the  1994  presidential  elections,  which  have 
been  marred  by  accusations  that  the  electoral 
authorities  are  controlled  by  the  ruling  PRI. 

As  the  world  watches  helplessly  as  ethnic 
warfare  tears  apart  Rwanda,  the  NED  is  work- 
ing m  other  Central  African  countries  to  ensure 
that  the  Rwandan  tragedy  is  not  repeated.  For 
2  years,  the  agency  has  worked  m  Kenya  to 
ease  ethnic  tensions  through  education  pro- 
grams. The  NED  has  also  made  a  small  grant 
to  a  Ugandan  organization  to  monitor  the 
human  rights  situation  in  the  region. 

As  my  colleagues  know,  I  often  vote  to  re- 
duce funding  for  unnecessary  and  outdated 
Government  programs.  I  firmly  believe  that  the 
NED  IS  the  wrong  agency  on  which  to  focus 
our  budget-cutting  eye. 

The  NED  takes  a  relatively  modest  amount 
of  Federal  money,  invests  it  wisely,  and  works 
to  ensure  democracy.  One  need  only  look  at 
South  Africa  and  the  Middle  East  to  see  that 
the  NED  truly  gels  results. 

Support  democracy — oppose  the  Hefley 
amendment. 

Mr.  HEFLEY.  Mr.  Chairman,  I  yield 
myself  30  seconds,  the  remainder  of  my 
time. 

Mr.  Chairman,  let  me  just  say  in 
closing  that  I  understand  the  argu- 
ments that  have  been  made.  I  agree 
with  the  arguments  that  we  want  to 
promote  democracy. 

If  you  remember  the  one  chart  we 
have    showed,    we    show    we    have    all 


kinds  of  ways  to  promote  democracy 
through  this  country  without  this  pri- 
vate, and  many  times  rather  amateur- 
ish, kind  of  approach. 

All  over  the  world  as  we  were  re- 
searching this,  we  were  told  about  the 
absolute  bungling  and  mismanagement 
of  amateurs  who  were  sent  into  this 
field  of  very  important  foreign  rela- 
tions, and  created  all  kinds  of  difficul- 
ties with  it.  in  addition  to  good  things 
that  have  been  mentioned  that  have 
been  talked  about  here  tonight. 

So  I  would  renew  my  encouragement 
that  we  save  this  money  and  spend  it 
in  a  much  more  meaningful  way. 

Mr.  ROGERS.  Mr.  Chairman.  I  yield 
the  balance  of  my  time  to  the  gen- 
tleman from  Illinois  [Mr.  Hyde] 

Mr.  HYDE.  Mr.  Chairman,  there  are 
13  words  that  describe  why  we  need  the 
National  Endowment  for  Democracy. 
Those  words  are  Russia,  Ukraine,  the 
former  Yugoslavia.  South  Africa,  Po- 
land, Hungary,  the  Czech  Republic,  Cy- 
prus, and  I  will  cut  it  off  at  13.  We  will 
leave  out  Nogorno-Karabakh  and  Azer- 
baijan and  the  rest. 

But  democracy  is  very  painfully  de- 
veloping around  the  world.  Some  places 
it  is  not  developing  at  all. 

Yes,  communism  has  been  defeated, 
but  Communists  are  showing  up  and 
winning  elections  in  Central  Europe 
and  other  places.  Poland  is  far  from 
out  of  the  woods. 

The  National  Endowment  for  Democ- 
racy is  the  private  sector  getting  into 
places  and  doing  things  that  govern- 
ment cannot  do. 

There  is  a  suspicion  of  governmental 
agencies,  the  CIA.  the  FBI,  but  when 
labor,  when  management,  when  Repub- 
licans and  Democrats,  not  as  agents  of 
the  Government  but  of  the  private  sec- 
tor, want  to  help  build  democracy.  I 
cannot  think  of  a  more  useful  mission 
extant  in  the  world  today. 

Now,  we  fund  the  National  Endow- 
ment for  the  Arts,  we  fund  the  Na- 
tional Endowment  for  Humanities 
seven  times  more  than  the  little  pid- 
dling sum  we  give  the  National  Endow- 
ment for  Democracy.  Important  as  the 
humanities  are.  important  as  the  arts 
are.  they  do  not  mean  much  without  a 
democratic  world.  Moving  toward  that 
is  the  function  of  NED. 

We  ought  to  support  it  overwhelm- 
ingly. I  say  that  with  some  dismay,  be- 
cause I  have  never  known  the  gen- 
tleman from  Colorado  [Mr.  HEFLEY]  to 
be  wrong  except  this  time. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chairman.  I 
rise  in  strong  opposition  to  this  amendment. 
To  stop  funding  for  the  National  Endowment 
tor  Democracy  would  deal  a  serious  blow  to 
people  and  organizations  around  the  world 
who  embrace  the  same  ideals  and  values  as 
our  own  and  who  struggle  daily  for  the  oppor- 
tunities which  we  quite  often  take  for  granted. 
The  National  Endowment  for  Democracy,  far 
from  being  a  cold  war  holdover,  only  having 
value  if  there  exists  a  Soviet  Union,  enables 
the  United  States  to  support  democratic  move- 


ments throughout  the  world  in  peaceful  and 
creative  ways.  It  supports  organizations  which 
promote  human  rights,  freedom  ol  speech, 
free  and  fair  elections,  education  m  democ- 
racy, and  development  ol  private  enterpnse — 
organizations  which  share  our  values  and 
ideals. 

In  the  past  year  NED  has  supported  such 
programs  as  the  Center  lor  Law  and  Human 
Rights  Education  in  Liberia  whose  educational 
programs  directly  reached  45,000  students  in 
Alrica's  oldest  independent  nation.  This  pro- 
gram provided  rehabilitation  and  civic  edu- 
cation, taught  concepts  of  human  nghts  to  ac- 
tivists and  law  students,  and  supported  the 
only  legal  aid  cimic  which  represented  victims 
of  liuman  rights  abuse. 

The  Endowment  enabled  the  NDI,  IRI. 
CIPE,  and  FTUI  to  sponsor  a  seminar  in  Ro- 
mania which  brought  together  over  200  people 
representing  trade  unions,  entrepreneurs,  jour- 
nalists and  human  rights  activists  Irom  around 
the  country  in  order  to  foster  a  culture  of  de- 
mocracy. 

In  Slovakia,  the  Milan  Simecka  Foundation 
was  able  to  develop  a  curriculum  for  human 
rights  education  on  the  secondary  school  level 
and  training  programs  lor  educators. 

The  NED  supported  the  work  ol  the  Laogai 
Research  Foundation,  which  documented  the 
use  ol  prison  labor  m  China.  Last  month, 
Harry  Wu,  a  lormer  prisoner  and  victim  ol  the 
Chinese  prison  labor  system,  presented  evi- 
dence that  showed  beyond  doubt  that  China 
continues  to  violate  the  MOU  with  the  United 
States  and  that  products  ol  prison  labor  con- 
tinue to  be  exported  to  the  United  States. 

The  Tibet  Fund  was  able  to  distribute  mate- 
nals  inside  Tibet  where  the  distinctive  religious 
and  cultural  heritage  are  threatened  and 
where  uncensored  news  and  mlormation  are 
not  available. 

Among  the  programs  funded  in  Vietnam,  the 
Institute  for  Democracy  in  Vietnam  was  able  to 
strengthen  the  democratic  forces  by  publishing 
materials,  supporting  pro-democracy  and 
human  rights  organizations,  and  radio  broad- 
casts. 

Grants  from  NED  enable  Fieedom  House  to 
distribute  humanitarian  aid  through  independ- 
ent human  rights  groups  and  tx)Oks  on  pro- 
democratic  topics  in  Cuba, 

Mr.  Chairman,  these  are  only  a  few  exam- 
ples of  the  many  programs  which  the  National 
Endowment  for  Democracy  funds  each  year, 
programs  which  enable  the  United  States  to 
support  democratic  reforms,  human  nghts  and 
free  market  economies.  To  say  the  NED  "has 
no  place  in  a  world  without  the  Soviet  Union ' 
ignores  the  millions  of  people  world-wide  who 
struggle  every  day  for  freedom,  democracy, 
and  human  rights.  The  goal  ol  NED  was  not 
only  the  deleat  of  communism,  it  should  con- 
tinue to  exist  to  promote  and  expand  the  val- 
ues and  ideals  of  democracy  around  the 
world;  and  that  task  is  far  from  complete. 

Cutting  NED  support  now  would  send  the 
message  that  the  United  States  no  longer 
cares  about  the  struggle  to  establish  secure 
and  stable  democratic  governments  around 
the  world.  This,  Mr.  Chairman,  is  the  wrong 
message  to  send.  Investment  in  NED  is  not 
only  a  humanitarian  investment,  it  is  also  a 
strategic  investment  that  serves  the  interests 
and  security  ol  the  United  States. 
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Mr  Chairman,  I  oppose  this  amendment 
and  i  urge  my  colleagues  to  oppose  it  as  well. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Colorado  [Mr.  Heklky]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  "noes" 
appeared  to  have  it. 

RKCORDED  VOTE 

Mr.  HEFLEY.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

PARLIAMENTARY  INQUIRY 

Mr.  ROGERS.  Mr  Chairman,  I  have  a 

parliamentary  inquirv. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry 

Mr.  ROGERS.  Mr  Chairman,  in  the 
event  there  is  a  vote  certified  on  this 
amendment,  would  we.  after  this  vote, 
vote  on  the  other  remaining  votes  to  be 
voted? 

The  CHAIRMAN.  The  Chair  will  an- 
nounce that  pursuant  to  the  previous 
order  of  the  House  of  today,  after  this 
15-minute  vote  on  the  Hetley  amend- 
ment, if  ordered,  the  Chair  will  resume 
proceedings  on  the  three  postponed 
questions  for  possible  S-minutes  votes 
if  ordered. 

Does  that  clarify  the  situation? 

Mr.  ROGERS.  I  have  a  further  par- 
liamentary inquiry,  Mr.  Chairman.  Do 
we  have  to  call  for  a  vote  on  each  of 
the  successive  5-minute  votes,  and  if 
so.  how? 

The  CHAIRMAN.  The  pending  busi- 
ness will  be  the  pending  request  for  a 
recorded  vote  on  each  of  those  ques- 
tions. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were-  ayes  89,  noes  317, 
not  voting  33,  as  follows: 
[Roll  No.  283) 
AYES— 89 


AUard 

Andrews  (ME) 

Andrews  ( N J ) 

Archer 

Baiter  iLAi 

Barca 

Barrett  (NE) 

Barrett  (Wl) 

Boehner 

Callahan 

Camp 

Clay 

Coble 

Collins  (GA) 

Condit 

Conyers 

Crane 

DeFazio 

Duncan 

Emerson 

FIngerhut 

Frank  (MA) 

Gekas 

Gonzalez 

Grams 

Green 

Hall  (TXl 

Hamburg 

Hancock 

Hansen 


Abercromble 
Ackerman 
Andrews  iTX) 
Applegate 


Helley 

Hoekstra 

Holden 

IngUs 

Jacobs 

Kanjorskl 

Kapcur 

Kleczka 

Klug 

KnoUenberg 

Kreidler 

LaRocco 

Lazio 

Lewis  (FL) 

Llghtfoot 

Mann 

Manzullo 

Margolies- 

Mezvinsky 
Mazzoli 
Mclnnls 
McKinney 
McNulty 
Mica 

Miller  (CA) 
Myers 
Orton 
Qulllen 
Quinn 
Rams  tad 

NOES-317 

Armey 

Bacchus  (FL) 
Bacbus  (AL> 
Banler 


Roth 

Roukema 

Sanders 

Santorum 

Schaefer 

Schroeder 

Sensenbrenner 

Shays 

Shuster 

SIslsky 

Smith  (MI) 

Snowe 

Solomon 

Stenholm 

Strickland 

Stump 

Sundqulst 

Swett 

Talent 

Tanner 

Tauzln 

Taylor  (MS) 

Thurman 

Upton 

Walker 

Weldon 

Wyden 

y>te« 

Zelitr 
Zimmer 


Baker  (CA) 
Ballenger 
Barcla 
Barlow 


Bartlott 

H.iilon 

Batt'man 

Becerra 

Beilenson 

Bentley 

Bereuter 

Berman 

Bilbray 

Bllirakis 

Blute 

Boehlert 

Bonilla 

Bonior 

Borskl 

Boucher 

Brooks 

Browder 

Brown  (CA) 

Brown  (OHi 

Br>'ant 

Banning 

Burton 

Buyer 

Byrne 

Calvert 

Canady 

Cantwell 

Card  in 

Carr 

Castle 

Chapman 

Clayton 

Clement 

Cllnger 

Clyburn 

Coleman 

Collins  (ILi 

Collins  (MI) 

Combest 

Cooper 

Coppersmith 

Coatello 

Cox 

Coyne 

Cramer 

Crapo 

Cunningham 

Danner 

Darden 

de  la  Garza 

de  Lugo  (VI) 

Deal 

DeLauro 

DeLay 

Delluma 

Derrick 

Deutsch 

Diaz-Balan 

Dickey 

Dicks 

Dlngell 

Dixon 

Dooley 

Doolittle 

Do  man 

Dreier 

Dunn 

Durbln 

Edwards  (CA) 

Edwards  (TX) 

Ehlers 

Engel 

English 

Eshoo 

Evans 

Everett 

Ewing 

Farr 

Fawell 

Fazio 

Fields  (LA) 

Fllner 

Flake 

Foglietta 

Fowler 

Franks  (CT) 

Franks  (NJ) 

Frost 

Furse 

Gallegly 

Gallo 

Gejdenson 

Gephardt 

Oeren 

Gibbons 


Gilchresl 

Gillmor 

Oilman 

Gingrich 

Gltckman 

Goodlatte 

Goodling 

Gordon 

Goss 

Grandy 

Greenwood 

Gunderson 

Gutierrez 

Hall  (OH I 

Hamilton 

Harman 

Hastert 

Hayes 

Hefner 

Herger 

Hinchey 

Hoa«land 

Hobson 

Hochbrueckner 

Hoke 

Horn 

Houghton 

Hoyer 

Hufflngton 

Hughes 

Hunter 

Hutchinson 

Hutlo 

Hyde 

Inhofe 

Inslee 

Istook 

Jefferson 

Johnson  iCT) 

Johnson  (GA) 

Johnson  (SD) 

Johnson.  E.  B 

Johnson.  Sam 

Johnston 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kim 

King 

Kingston 

Klein 

Klink 

Kolbe 

Kopetski 

Kyi 

LaFalce 

Lambert 

Lancaster 

Lantos 

Laughltn 

Leach 

Lehman 

Levin 

Levy 

Lewis  (CA) 

Lewis  (GA) 

Lewis  (KY) 

Linder 

Lipinski 

Livingston 

Lloyd 

Long 

Lowey 

Lucas 

Machtley 

Maloney 

Man  ton 

Markey 

Martinez 

.Matsui 

McCrery 

McCurdy 

McDade 

McDermott 

McHale 

McHugh 

McKeon 

Meek 

Menendez 

Meyers 

Mfume 

Michel 

Miller  (FL) 

MIneta 

Minge 


.M:l.K 

Molmari 

Mollohan 

Montgomery 

Moorhead 

Moran 

Morella 

Murphy 

Murtha 

Nadler 

.Neal(MA) 

Neal  (NC) 

Norton  (DC) 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne (NJ) 

Payne  ( V A  i 

Pelosi 

Penny 

Peterson  (FL) 

Peterson  ( MN  i 

Petri 

Pickett 

Pickle 

Pomeroy 

Porter 

Port  man 

Poshard 

Price  (NC) 

Rahall 

Ravenel 

Reed 

Regula 

Richardson 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Romero- Barcelo 

(PR) 
Ros-Lehtinen 
Rowland 
Roybal-Allard 
Royce 
Sabo 

Sangmeister 
Sarpalius 
Sawyer 
Saxton 
Schenk 
Schlff 
Schumer 
Scott 
Serrano 
Sharp 
Shaw 
Shepherd 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter 
Smith  (lA) 
Smith  (NJ) 
Smith  (TX) 
Spence 
Spratt 
Stark 
Steams 
Stokes 
Studds 
Stupak 
Swift 
Synar 
Taylor  (NC) 
Tejeda 
Thomas  (CA) 
Thomas  (WY) 
Thompson 
Thornton 
Torkildsen 
Torres 
Traflcant 
Tucker 

Underwood  (GUi 
Unsoeld 
Valentine 


Velazquez 

Vento 

Visclosky 

Volkmer 

Vucanovlch 

Walsh 


June  27,  1994 

Waters  Wi*e 

Watt  Wolf 

Waxman  Woolsey 

Wheat  Wynn 

Williams  Young  (AK) 

Wilson  Young  (FL) 
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NOT  VOTING— 33 


BeviU 

Bishop 

Blackwell 

Bliley 

Brewster 

Brown  (FL) 

Faleomavaega 

(AS) 
Fields  (TX) 
Fish 

Ford  (.MI) 
Ford  (TN) 


Reynolds 

Ridge 

Rose 

Rostenkowski 

Rush 

Smith  (OR) 

Tom  eel  11 

Towns 

Washington 

Whitten 


Hastings 

Hilliard 

McCandless 

McCloskey 

McCollum 

McMillan 

Mfehan 

Owens 

Oxley 

Pombo 

Pryce  (OH) 

Range! 

D   2039 

Mr.  GREENWOOD  changed  his  vote 
from  "aye"  to  "no." 

Messrs.  TAYLOR  of  Mississippi, 
YATES,  GONZALEZ.  SMITH  of  Michi- 
gan, and  HALL  of  Texas,  Ms. 
-MARGOLIES-MEZVINSKY,  Mr. 

MYERS  of  Indiana,  and  Mr.  SWETT 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Pursuant  to  the 
order  of  the  House  of  today,  proceed- 
ings will  now  resume  on  those  amend- 
ments to  title  V  on  which  further  pro- 
ceedings were  postponed  in  the  follow- 
ing order:  first,  the  amendment  offered 
by  the  gentleman  from  Florida  [Mr. 
Stkarn.s];  second,  the  amendment  of- 
fered by  the  gentleman  from  Washing- 
ton [Mr.  lN.si.EK[;  and.  third,  the 
amendment  offered  by  the  gentleman 
from  Illinois  [Mr.  PoftTER]. 

D  2040 

AMEND.MENT  OFFERED  HY  .MK    STEARNS 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Florida  [Mr  Stear.ns]  for  a  re- 
corded vote  on  which  further  proceed- 
ings were  postponed  and  on  which  the 
"noes"  prevailed  by  voice  vote. 

The  Clerk  will  redesignate  the 
amendment. 

The  Clerk  redesignated  the  amend- 
ment. 

RECORDED  VOTE 

The  CHAIRMAN.  A  recorded  vote  has 
been  demanded. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  This  is  a  5-minute 
vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were-  ayes  284,  noes  122, 
not  voting  33.  as  follows: 
[Roll  No.  284] 
AYES— 284 


Allard 

Andrews  (ME) 
Andrews  (NJ) 
Applegat« 
Archer 
Armey 

Bacchus  (FL) 
Bachus  (AL) 
Baesler 
Baker (CA) 
Baker  (LA) 
Ballenger 


Barca 

Barcia 

Barlow 

Barrett  (NE) 

Barrett  (Wl) 

Bartlett 

Barton 

Bentley 

Bereuter 

Bilbray 

Bllirakis 

Blute 


Boehlert 

BoehMr 

Bonilla 

Brooks 

Browder 

Bunning 

Burton 

Buyer 

Byrne 

Callahan 

Calvert 

Camp 


Canady 

Cantwell 

Castle 

Chapman 

Clayton 

Clement 

Cllnger 

Coble 

Collins  (GA) 

Combest 

Condit 

Cooper 

Costello 

Cox 

Cramer 

Crane 

Crapo 

Cunningham 

Danner 

Darden 

lie  la  Garza 

Deal 

DeFazio 

DeLauro 

DeLay 

Deutsch 

Diaz-Balart 

Dickey 

Difks 

Dooley 

Doolittle 

Dornan 

Dreier 

Duncan 

Dunn 

Durbin 

Edwards  (TX) 

Ehlers 

Emerson 

Eshoo 

Everett 

Ewlng 

Farr 

Fawell 

Fields  I  LA  I 

Fllner 

Fingerhut 

Fowler 

Franks  (CTT) 

Franks  (NJ) 

Frost 

Gallegly 

Gallo 

Gekas 

Ceren 

Gilchrest 

Clllmor 

Gingrich 

Glickman 

Goodlatte 

Goodling 

Gordon 

Goss 

Gi-ams 

Grandy 

Green 

Greenwood 

Gunderson 

Hall  (OH) 

Hall  iTX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hayes 

Hehey 

Hefner 

Herger 

Hoagland 

Hobson 

Hochbrueckner 

Hoekstra 


Abercromble 

.Ackerman 

.Andrews  (TXi 

Bateman 

Becerra 

Beilenson 

Berman 

Bonior 

Borskl 

Boucher 


Hoke 

Holden 

Horn 

Hufflngton 

Hughes 

Hunter 

Hutchinson 

Hutto 

Inglis 

Inhofe 

Inslee 

Istook 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  iGA) 

Johnson,  Sam 

Kanjorskl 

Kaptur 

Kasich 

Kildee 

Kim 

Kingston 

Kleczka 

Klein 

Kllnk 

Klug 

Knollent>erg 

Kreidler 

Kyi 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Lazio 

Lehman 

Lewis  (FL) 

Lewis  (KY) 

Lightfoot 

Linder 

Livingston 

Lloyd 

Long 

Lowey 

Lucas 

Machtley 

Maloney 

Man  ton 

Manzullo 

Margolles- 

Mezvlnsky 
Martinez 
McCrery 
.MiCurdy 
.McDade 
McHale 
McHugh 
Mclnnis 
McKeon 
Mc.N'ulty 
Menendez 
Meyers 
Mfume 
Mica 
Michel 
Miller  (CA) 
Miller  (FL) 
Mlnge 
Moakley 
Molinarl 
Montgomery 
Moorhead 
Morella 
Murphy 
Myers 
Neal  (M.A) 
Nussle 
Ortiz 
Orton 
Oxley 
Packard 
Pallone 

NOES-122 

Brown  (CA) 

Brown  (OH) 

Bryant 

Cardin 

Carr 

Clay 

Clyburn 

Coleman 

Collins  (ID 

Collins  (MI) 


Parker 

Paxon 

Payne  (VA) 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pomeroy 

Porter 

Port  man 

Poshard 

Qulllen 

Qulnn 

Rahall 

Rams  tad 

Ravenel 

Regula 

Roberts 

Roemer 

Ros-Lehtlnen 

Roth 

Roukema 

Rowland 

Royce 

Sangmeister 

Santorum 

Sarpalius 

Saxton 

Schaefer 

Schenk 

Schlff 

Schumer 

Sensenbrenner 

Shaw 

Shays 

Shepherd 

Shuster 

Sislsky 

Skeen 

Skelton 

Slattery 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

Stearns 

Stenholm 

Strickland 

Stump 

Stupak 

Sundqulst 

Swett 

Talent 

Tanner 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas  iCA) 

Thomas  (WYi 

Thurman 

Torkildsen 

Torres 

Traflcant 

Upton 

Valentine 

Volkmer 

Vucanovich 

Walker 

Walsh 

Weldon 

Williams 

Wise 

Wolf 

W'ynn 

Young  (AK) 

Young (FL) 

Zeliff 

Zimmer 


Conyers 

Coppersmith 

Coyne 

de  Lugo  I VI) 

Dellums 

Derrick 

Dlngell 

Dixon 

Edwards  (CA) 

Engel 


English 

Evans 

Fazio 

Flake 

FoglietU 

Frank  (MA) 

Furse 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Gonzalez 

Gutierrez 

Hamburg 

Hinchey 

Houghton 

Hoyer 

Hyde 

Johnson  (SD) 

Johnson.  E.  B 

Johnston 

Kennedy 

Kennelly 

King 

Kolbe 

Kopetski 

LaFalce 

Leach 

Levin 

Levy 

Lewis  (CA) 


Bevlll 

Bishop 

Blackwell 

Bliley 

Brewster 

Brown  (FL) 

Faleomavaega 

(AS) 
Fields  (TX) 
Fish 

Ford  (MI) 
Ford  (TN) 


Lewis  (GA) 
Llplnski 
Mann 
Markey 
Matsul 
Mazzoli 
.McDermott 
McKinney 
Meek 
Mineta 
Mink 
Mollohan 
Moran 
Murtha 
Nadler 
Neal  (NO 
Norton  (DC) 
Oberstar 
Obey 
Olver 
Pastor 
Payne (NJ) 
Pelosi 
Pickle 
Price  (NO 
Reed 

Richardson 
Rogers 
Rohrabacher 
Romero-Barcelo 
(PR) 

NOT  VOTING— 33 


Roybal-Allard 

Sabo 

Sanders 

Sawyer 

Schroeder 

Scott 

Serrano 

Sharp 

Skaggs 

Slaughter 

Smith  (lA) 

Stark 

Stokes 

Studds 

Swift 

Synar 

Thompson 

Thornton 

Tucker 

Underwood  iGUi 

Unsoeld 

Velazquez 

Vento 

visclosky 

Waters 

Watt 

Waxman 

Wilson 

Woolsey 

Wyden 

Yates 


Hastings 

Hilliard 

McCandless 

McCloskey 

McCollum 

McMillan 

Meehan 

Owens 

Pombo 

Pryce  (OHi 

Rangel 

Reynolds 


Ridge 
Rose 

Rostenkowski 

Rush 

Smith  (OR) 

Torrlcelll 

Towns 

Washington 

Wheat 

Whitten 


D  2048 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Smith  of  Oregon  for.  with  Mr.  McCol- 
lum against. 

Mr.  ENGEL  changed  his  vote  from 
"aye"  to  "no." 

Messrs.  MILLER  of  California, 
CLEMENT,  PORTER. 

HOCHBRUECKNER,  DURBIN.  BAR- 
LOW. NEAL  of  Massachusetts.  VOLK- 
MER, MOAKLEY.  and  BARLOW,  and 
Ms.  LAMBERT  changed  their  vote 
from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT.S  OFFERED  BY  MR.  INSLEE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Washington  [Mr.  Inslee]  for  a  re- 
corded vote  on  which  further  proceed- 
ings were  postponed  and  on  which  the 
"noes"  prevailed  by  voice  vote. 

The  Clerk  will  redesignate  the 
amendment. 

The  Clerk  redesignated  the  amend- 
ment. 

RECORDED  VOTE 

The  CHAIRMAN.  A  recorded  vote  has 
been  demanded. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  This  is  a  5--minute 
vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  268,  noes  139, 
not  voting  32,  as  follows: 


[Roll  No.  285] 

AYES— 268 

Allard 

Goodimg 

.Andrews  iMEi 

Gordon 

.Andrews  ( N J ) 

Goss 

Andrews  (TX) 

Grams 

Applegate 

Grandy 

Archer 

Green 

.Armey 

Greenwood 

Bachus  lAL) 

Gunderson 

Baesler 

Gutierrez 

Baker  (CA) 

Hall  (TX) 

Baker  'LAi 

Hancock 

Ballenger 

Hansen 

Barca 

Harman 

Barcla 

Hastert 

Barlow 

Hayes 

Barrett  (NE) 

HeHey 

Barrett  (WI) 

Herger 

Bartlett 

Hoagland 

Barton 

Hobson 

Bentley 

Hochbrueckner 

Bilbray 

Hoekstra 

Bllirakis 

Hoke 

Blute 

Holden 

Boehlert 

Horn 

Boehner 

Hufflngton 

Bonilla 

Hunter 

Browder 

Hutchinson 

Brown  i  OH  i 

Hutto 

Bunning 

Inglis 

Burton 

Inhofe 

Buyer 

Inslee 

Callahan 

Istook 

Calvert 

Jacobs 

Camp 

Johnson  iG.Ai 

Canady 

Johnson.  Sam 

Cantwell 

Kasich 

Castle 

Kennelly 

Chapman 

Kildee 

Clayton 

Kim 

Clement 

King 

Cllnger 

Kingston 

Clyburn 

Kleczka 

Coble 

Klein 

Collins  (GA) 

Klug 

Combest 

KnoUenberg 

Condit 

Kreidler 

Cooper 

Kyi 

Coppersmith 

Lambert 

Costello 

LaRocco 

Cox 

Laughlln 

Cramer 

Lazio 

Crane 

Leach 

Crapo 

Lehman 

Cunningham 

Levin 

Danner 

Levy 

Darden 

Lewis  (FL) 

Deal 

Lewis  (KY') 

DeLay 

Linder 

Deutsch 

Lipinski 

Dickey 

Lloyd 

Dicks 

Long 

Dooley 

Lucas 

Doolittle 

.Machtley 

Dornan 

Mann 

Dreier 

Manzullo 

Duncan 

Margoiles- 

Dunn 

Mezvlnsky 

Edwards  (TXl 

McCrery 

Ehlers 

McCurdy 

Emerson 

McDade 

English 

McHale 

Everett 

McHugh 

Ewing 

Mclnnls 

Fawell 

McKeon 

Fields  (LA) 

McKinney 

Fingerhut 

McNulty 

Fowler 

Meyers 

Franks  (CTi 

Mica 

Franks  (NJ) 

Miller  (FL) 

Frost 

Mlnge 

Furse 

Molinarl 

Gallegly 

Montgomery 

Gallo 

Moorhead 

Gekas 

Myers 

Geren 

Neal  (NC) 

Gilchrest 

Nussle 

Gillmor 

Ortiz 

Gingrich 

Orton 

Glickman 

Oxley 

Goodlatte 

Packard 

Pallone 

Parker 

Paxon 

Payne (VA) 

Penny 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Pomeroy 

Porter 

Port  man 

Poshard 

Qulllen 

Quinn 

Rahall 

Ramstad 

Ravenel 

Reed 

Regula 

Roberts 

Roemer 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Rowland 

Royce 

Sanders 

Santorum 

Sarpalius 

Saxton 

Schaefer 

Schenk 

Schlff 

Schroeder 

Schumer 

Sensenbrenner 

Sharp 

Shaw- 
Shays 

Shepherd 

Shuster 

Sislsky 

Skeen 

Skelton 

Slattery 

Smith  (Ml) 

Smith  (NJ) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

Stearns 

Stenholm 

Strickland 

Stump 

Stupak 

Sundqulst 

Swett 

Talent 

Tanner 

Tauzln 

Taylor  (MS) 

Taylor  (NC) 

Tejeda 

Thomas  (CA) 

Thomas  (WY) 

Thompson 

Thornton 

Thurman 

Torkildsen 

Traflcant 

Tucker 

Unsoeld 

Upton 

Velazquez 

Vucanovlch 

Walker 

Weldon 

Williams 

Woolsey 

Wyden 

W>-nn 

Young  (AK) 

Young  (FL) 

Zeliff 

Zimmer 
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Abererombie 

Gonzalez 

Murphy 

Ackerman 

Hall  (OHi 

Murtha 

Bacchus  (FL) 

HamburK 

Nadler 

Batenun 

Hamilton 

NeaKMAi 

Becerra 

Hefner 

Norton  iDCi 

Bellenson 

Hlnchey 

Oberstar 

Bereuter 

Houghton 

Obey 

Berman 

Hoyer 

Olver 

Bonior 

Hughes 

Pastor 

Borakl 

Hyde 

Payne (NJi 

Boucher 

Jefferson 

Pelosi 

Brooks 

Johnson  (CTi 

Peterson  iFLi 

Brown  (CAi 

Johnson  (SO) 

Price  (NC) 

Bryant 

Johnson.  E  B 

Richardson 

Byrne 

Johnston 

Rogers 

Card in 

Kanjorskl 

Romero-Barcelo 

Carr 

Kaptur 

(PR) 

Clay 

Kennedy 

Roybal-Allard 

Coleman 

Klink 

Sabo 

Collins  (IL) 

Kolbe 

Sangmeister 

Collins  (MI) 

Kopetski 

Sawyer 

Conyens 

LaFalce 

Scott 

Coyne 

Lancaster 

Serrano 

de  la  Garza 

Lantos 

Skaggs 

de  Lugo  1 VI 1 

Lewis  (CAi 

Slaughter 

DeFazio 

Lewis  iGAi 

Smith  iIA) 

DeLauro 

Lightfoot 

Stark 

Delluma 

Livmgston 

Stokes 

Derrick 

Lowey 

Studrts 

DIaz-Balart 

Maloney 

Swift 

Dlngell 

Man  ton 

Synar 

Dixon 

Markey 

Torres 

Durbln 

Martmez 

Underwood  (GU) 

Edwards  (CAI 

Matsut 

Valentine 

Engel 

Mazzoli 

Venlo 

Eshoo 

McDermott 

Visclosky 

Evans 

Meek 

Volkmer 

Farr 

Menendez 

Walsh 

Fazio 

Mfume 

Waters 

Pilner 

Michel 

Watt 

Flake 

Miller  (CAi 

Waxman 

Foglietta 

Mineta 

Wheat 

Frank  (MAi 

Mink 

Wilson 

Gejdenson 

Moakley 

Wise 

Gephardt 

MoUohan 

Wolf 

Gibbons 

Moran 

Yates 

Gilman 

Morella 

NOT  VOTING— 32 

Bevill 

Ford  (TNi 

Range  1 

Bishop 

Hastings 

Reynolds 

Blackwell 

Hilliard 

Ridge 

Bliley 

McCandless 

Rose 

Brewster 

McCloskey 

RostenkowskI 

Brown  (FL) 

McCollum 

Rush 

Faleomavaega 

McMillan 

Smith  (OR) 

(ASl 

Meehan 

Torncelli 

Fields  (TXi 

Owens 

Towns 

Fish 

Pombo 

Washington 

Ford  (MI) 

Pryce  (OHi 

Whltten 

The   CHAIRMAN.   This   will    be   a   5- 
minute  vote 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  318.  noes  89. 
not  voting  32.  as  follows: 
(Roll  No.  286) 
AYES— 318 


n  2058 

The   Clerk  announced   the   following 
pair: 
On  this  vote: 

Mr.  Smith  of  Orepron  for.  with  Mr.  Towns 
ajrainst. 

Mr.  BROWN  of  Ohio  changed  his  vote 
from  "no"  to  "a.ve." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  PORTER 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  West  Virginia  (Mr.  Mdlloh.w]  for 
a  recorded  vote  on  which  further  pro- 
ceedings were  postponed  and  on  which 
the  "ayes"  prevailed  by  voice  vote. 

The  Clerk  will  redesignate  the 
amendment. 

RECORDED  VOTE 

The  CHAIRMAN.  The  gentleman 
from  West  V'irginia  [Mr.  Mollohan] 
has  demanded  a  recorded  vote. 

A  recorded  vote  was  ordered. 
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D  2105 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr  Smith  of  Oregon  for.  with  Mr.  Hastings 
against. 

Mr.  ROTH  changed  his  vote  from 
"aye"  to  "no." 

Mrs.  LLOYD  changed  her  vote  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN   The  Clerk  will  read. 

The  Clerk  read  as  follows: 

ADMINISTRATIVE  I'ROVISION— UNITED  STATES 
INFORMATION  AGENCY 

(a)  Of  the  budgetary  resources  available  to 
the  United  States  Information  .Agency  dur- 
ing fiscal  year  1995.  $1,440,000  are  perma- 
nently canceled. 

(b)  The  Director  of  the  United  States  Infor- 
mation Agency  shall  allocate  the  amount  of 
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hutlyetary  resources  canceled  among  the 
.Atjency's  accounts  available  for  procurement 
and  procurement-related  expenses.  .Amounts 
available  for  procurement  and  procurement- 
related  expenses  in  each  such  account  shall 
be  reduced  by  the  amount  allocated  to  such 
account. 

(c)  For  the  purposes  of  this  section,  the 
definition  of  ■procurement"  includes  all 
stages  of  the  process  of  acquiring  property  or 
services,  beginning  with  the  process  of  deter- 
mining a  need  foi-  a  product  or  services  and 
ending  with  contract  completion  and  close- 
out,  as  specified  in  41  U.S.C.  403(2). 

This  may  be  cited  as  the  -Department  of 
State  and  Related  Agencies  .Appropriations 
Act.  1995  ■ 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
am  having  difficulty  hearing.  Could  the 
Chair  tell  me  exactly  where  we  are  in 
the  bill:' 

The  CHAIRMAN.  The  Clerk  has  just 
competed  the  reading  of  title  V  and  is 
about  to  begin  the  reading  of  title  VI, 
General  Provisions. 

Mr.  LIVINGSTON.  Has  the  Chair 
begun  the  reading  of  title  VI? 

The  CHAIRMAN.  No.  Title  VI  will  be 
read  by  section. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
ask  unanimous  consent  that  Title  VI 
be  considered  as  read,  printed  in  the 
Rec(jrd,  and  open  to  amendment  at 
any  point. 

The  CHAIRM.^N.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Louisiana  [Mr.  Livingston]? 

Mr.  MOLLOHAN.  Mr.  Chairman, 
would  the  Chair  please  repeat  the  re- 
quest? 

The  CHAIRMAN.  The  gentleman 
from  Louisiana  [Mr.  Livingston]  has 
asked  unanimous  consent  to  open  title 
VI  at  any  point. 

Does  the  gentleman  from  West  Vir- 
ginia [Mr.  Mollohan]  concur  in  that 
request? 

Mr.  MOLLOHAN.  Mr.  Chairman,  we 
have  no  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Louisiana  [Mr.  Luingston]? 

There  was  no  objection. 

The  text  of  title  VI  is  as  follows: 

TITLE  VI-GENERAL  PROVISIONS 

Sec,  601.  No  part  of  any  appropriation  con- 
tained in  this  .Act  shall  be  used  for  publicity 
or  propaganda  purposes  not  authorized  by 
the  Congress. 

Sec.  602.  No  part  of  any  appropriation  con- 
tained in  this  .Act  shall  remain  available  for 
obligation  beyond  the  current  fiscal  year  un- 
less expressly  so  provided  herein. 

Sec  603.  The  expenditure  of  any  appropria- 
tion under  this  Act  for  any  consulting  serv- 
ice through  procurement  contract,  pursuant 
to  5  U.S.C-  3109.  shall  be  limited  to  those 
contracts  where  such  expenditures  are  a 
matter  of  public  record  and  available  for 
public  inspection,  except  where  otherwise 
provided  under  existing  law.  or  under  exist- 
ing Executive  Order  issued  pursuant  to  exist- 
ing law. 

Sec  604  If  any  provision  of  this  .^ct  or  the 
application  of  such  provision  to  any  person 
or  circumstances  shall  be  held  invalid,  the 
remainder  of  the  Act  and  the  application  of 
each  provision  to  persons  or  circumstances 
other  than  those  as  to  which  it  is  held  in- 
valid shall  not  be  affected  thereby. 
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Sec  605.  (a)  None  of  the  funds  provided 
under  this  Act  or  provided  from  any  ac- 
counts In  the  Treasury  of  the  United  States 
derived  by  the  collection  of  fees  available  to 
the  agencies  funded  by  this  Act  shall  be 
available  for  obligation  or  expenditure 
through  a  reprogramming  of  funds  which:  (1) 
creates  new-  programs:  (2i  eliminates  a  pro- 
gram, project,  or  activity:  (3)  increases  funds 
or  personnel  by  any  means  for  any  project  or 
activity  for  which  funds  have  been  denied  or 
restricted:  (4)  relocates  an  office  or  employ- 
ees: (5)  reorganizes  offices,  programs,  or  ac- 
tivities: or  (6)  contracts  out  or  privatizes  any 
functions  or  activities  presently  performed 
by  Federal  employees:  unless  the  Appropria- 
tions Committees  on  both  Houses  of  Con- 
gress are  notified  fifteen  days  in  advance  of 
such  reprogramming  of  funds. 

(b)  None  of  the  funds  provided  under  this 
Act  or  provided  from  any  accounts  in  the 
Treasury  of  the  United  States  derived  by  the 
collection  of  fees  available  to  the  agencies 
funded  by  this  .Act  shall  be  available  for  obli- 
gation or  expenditure  for  activities,  pro- 
grams, or  projects  through  a  reprogramming 
of  funds  in  excess  of  $500,000  or  10  per  cen- 
tum, whichever  is  less,  that:  (1)  augments  ex- 
isting programs,  projects,  or  activities:  (2) 
reduces  by  10  per  centum  funding  for  any  ex- 
isting program,  project,  or  activity,  or  num- 
bers of  personnel  by  10  per  centum  as  ap- 
proved by  Congress:  or  (3i  results  from  any 
general  savings  from  a  reduction  in  person- 
nel which  would  result  In  a  change  in  exist- 
ing programs,  activities,  or  projects  as  ap- 
proved by  Congress,  unless  the  Appropria- 
tions Committees  of  both  House  of  Congress 
are  notified  fifteen  days  in  advance  of  such 
reprogramming  of  funds. 

Sec  606.  (a)  None  of  the  funds  made  avail- 
able in  this  Act  may  be  used  for  the  con- 
struction, repair  (other  than  emergency  re- 
pair), overhaul,  conversion,  or  modernization 
of  vessels  for  the  National  Oceanic  and  .'At- 
mospheric .Administration  in  shipyards  lo- 
cated outside  of  the  United  States. 

(bi  None  of  the  funds  made  available  in 
this  .■Act  may  be  used  for  the  construction, 
repair  (other  than  emergency  repair),  con- 
version, or  modernization  of  aircraft  for  the 
National  Oceanic  and  .\tmospheric  .'Adminis- 
tration in  facilities  located  outside  the  Unit- 
ed States  and  Canada. 

Titles  I  through  VI  of  this  .-Act  may  be 
cited  as  the  "Departments  of  Commerce, 
Justice,  and  State,  the  Judiciary,  and  Relat- 
ed Agencies  .Appropriations  Act.  1995", 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  title  VI? 

Are  there  any  amendments  to  title 
VI? 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  am  going  to  offer  an 
amendment  at  the  conclusion  of  my  re- 
marks. 

Mr.  Chairman,  I  hope  that  Members 
will  come  to  order  and  attempt  to  lis- 
ten to  some  of  the  things  I  have  to  say 
here,  because  I  think  that  they  will  be 
very  much  interested  in  what  I  am 
about  to  do. 

Mr.  Chairman,  I  have  an  amendment 
that  I  hope  to  offer,  and  I  hope  it  will 
be  voted  upcn  and  accepted  by  the 
House.  It  will  prevent  the  President  of 
the  United  States  from  obligating 
funds  for  any  international  peacekeep- 
ing mission  that  would  require  the  de- 
ployment  of  United    States   forces   in 


Haiti.  Basically,  Mr.  Chairman,  my 
amendment  intends  to  say  that  when 
we  go  off  on  our  recess  for  July  4  for  2 
weeks,  we  should  not  wake  up  and  find 
out  that  we  have  invaded  Haiti  without 
at  least  an  opportunity  to  express  our- 
selves in  Congress  on  whether  or  not 
that  should  happen. 

Mr.  Chairman,  we  are  saying  that  the 
President  of  the  United  States  should 
do  essentially  the  same  as  did  former 
President  George  Bush,  when  he  came 
to  Congress  and  asked  for  the  author- 
ization of  Congress  before  going  for- 
ward with  Operation  Desert  Storm. 

There  are  a  lot  of  reasons,  Mr.  Chair- 
man, I  suppose,  that  we  could  justify 
an  invasion  of  Haiti.  We  could  say  that 
it  is  geographically  close. 

We  could  say  that  there  is  no  democ- 
racy there.  We  could  say  that  it  is  to- 
talitarian. We  could  say  that  there  is 
great  suffering  in  Haiti.  All  of  those 
might  be  right.  However.  Members 
could,  for  those  very  same  reasons 
make  the  very  same  arguments  about 
Cuba. 

□  2110 

If  we  are  going  to  be  invading  places 
in  the  Caribbean.  I  suggest  that  in 
Cuba,  there  is  abundant  lack  of  democ- 
racy, a  totalitarian  government,  tre- 
mendous suffering,  and.  of  course.  Cuba 
is  much  closer  to  us  than  Haiti  is.  Of 
course  Cuba  suffers  under  Fidel  Castro, 
and  has  since  1959. 

Mr.  Chairman,  I  do  not  think  that  we 
have  justification  for  invading  Haiti, 
and  I  do  not  think  for  that  matter  we 
should  be  invading  Cuba.  The  fact  is. 
an  invasion  of  Haiti  is  not  in  our  na- 
tional interest. 

Mr.  Chairman,  I  do  not  think  that 
there  will  ever  be  a  problem  of  whether 
or  not  the  United  States  can  take 
Haiti.  Probably  in  35  minutes,  it  will 
all  be  done.  But  what  will  happen  then'' 
We  went  into  Haiti  once  before  in  this 
century,  and  we  stayed  20  years  We 
could  not  get  out.  What  will  happen 
when  our  young  men  and  women  in 
uniform  go  to  Haiti  this  time,  and  they 
find  that  there  are  riots  and  looting 
and  sniping  and  terrorism?  When  they 
get  shot,  or  when  they  get  hacked  with 
machetes,  what  are  we  going  to  tell 
their  parents  if  we  invade  Haiti,  and 
our  people  in  uniform  start  dying  with 
regularity? 

Are  we  going  to  tell  them  it  is  be- 
cause we  are  there  to  restore  democ- 
racy and  to  restore  Mr.  Aristide,  the 
man  who  has  openly  espoused 
necklacing?  I  saw  him  on  a  TV.  tape 
today.  A  lot  of  people  say  he  did  not 
espouse  necklacing.  I  saw  him  do  it.  I 
watched  that  tape. 

He  said  that  necklacing,  the  practice 
of  putting  a  rubber  tire  around  a  per- 
son's neck,  filling  it  with  gasoline  and 
setting  him  on  fire  was  "cute,  pretty, 
that  it  had  a  good  smell,  and  that 
young  students  should  use  it  when  you 
must." 
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Mr.  Chairman,  he  is  no  "democrat" 
with  a  small  "d,"  and  we  do  not  have 
any  business  risking  the  lives  of  our 
young  men  and  women  in  uniform  to 
restore  him  to  power  in  Haiti.  In  fact. 
I  say  that  Jean  Bertrand  Aristide  i.s 
not  worth  one  American  life.  Further- 
more, if  we  are  down  there  messing 
around  in  Haiti,  what  happens  if  things 
really  go  bad  with  that  nuclear  prob- 
lem in  North  Korea?  Are  we  going  to  be 
diverting  our  attention  to  one  small  in- 
significant place  in  the  Carribean  and 
all  of  a  sudden  find  ourselves  in  real 
trouble  on  the  other  side  of  the  globe? 
I  do  not  think  that  is  a  very  good  way 
to  spend  the  Fourth  of  July.  I  do  not 
think  that  any  of  us  want  to  explain  to 
our  constituents  that  we  are  in  Haiti, 
invading  Haiti,  on  our  Independence 
Day. 

Mr.  Chairman.  I  am  going  to  offer  an 
amendment  that  I  suspect  may  be 
stricken  on  a  point  of  order,  a  rule  or 
whatever,  and  we  will  not  get  an  up  or 
down  vote.  If.  in  fact,  there  is  no  objec- 
tion, fine.  We  will  get  an  up  or  down 
vote  on  my  motion.  Otherwise.  I  may 
have  to  resort  to  other  means,  perhaps 
a  motion  to  recommit,  or  perhaps 
other  technical  means  at  my  disposal. 
But  we  ought  to  have  a  vote  on  this 
issue    one  way  or  another. 

Mr.  Chairman,  I  know  that  this 
House  will  not  be  doing  its  duty  to  the 
American  people,  if  we  go  home  for  the 
Fourth  of  July  recess  without  saying 
to  the  President  of  the  United  States; 

"Before  you  go  mucking  around  in 
the  Caribbean  and  sending  our  kids  to 
invade  Haiti,  you  must  first  come  to  us 
for  authorization." 

Mr  LIGHTFOOT.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  the  gentleman  from 
Louisiana  [Mr.  Living.sto.n]  and  I  of- 
fered this  amendment  to  the  Commit- 
tee on  Rules  and  we  were  denied  at 
that  point.  Basically  all  it  does  is  lim- 
its funds  in  the  peacekeeping  section  of 
this  bill  from  being  used  for  U.N. 
peacekeeping  operations  in  Haiti  in 
which  United  States  troops  would  be 
deployed  without  first  seeking  the  au- 
thorization of  the  American  people 
through  the  Congress. 

Mr.  Chairman.  I  have  heard  enough 
of  U.N.  Ambassador  Albright  to  know 
that  I  want  some  insurance  against  the 
continued  policy  of  aggressive 
multilateralism.  I  would  bring  to  the 
House's  attention  a  June  15  Washing- 
ton Times  story  which  indicates  that 
Deputy  Secretary  of  State  Talbot  told 
U.N.  officials  "the  United  States  is 
poised  to  invade  Haiti  within  2 
months."  This  was  on  June  15. 

Mr.  Chairman,  anyone  who  doubts 
the  Washington  Times  or  this  adminis 
tration's  commitment  to  aggressive 
multilateralism  and  invading  small 
countries  should  take  a  look  at  the 
New  York  Times  just  this  past  Satur- 
day. That  story  reports  the  administra- 
tion  is  now   trying   to   put   together  a 


U.N.  peacekeeping  force  of  11.000  to  na- 
tion-build in  Haiti:  7.000  of  those  people 
are  Americans. 

Mr.  Chairman,  lot  me  be  very  clear 
about  one  point  that  has  caused  some 
confusion  about  the  amendment.  The 
amendment  does  not.  I  underline,  does 
not.  prevent  the  President  from  com- 
mitting the  United  States  to  acting 
unilaterally  in  this  matter  nor  does  the 
amendment  prejudge  what  decision 
this  House  would  make.  But  if  the 
President  decides  time  and  policy  al- 
lows the  United  States  to  work 
through  the  Security  Council  process 
with  the  blessings  of  Boutros  Ghali. 
then  I  think  time  also  allows  for  an  au- 
thorization from  the  American  people 
whose  sons  and  daughters  will  be  sent 
to  Haiti  and  do  that  through  the  Con- 
gress. 

Mr.  Chairman,  what  scares  me  most 
is  that  this  President  seems  to  have 
learned  nothing  from  the  Somalian  dis- 
aster. Rather  than  demonstrating  a  na- 
tional interest  in  invading  Haiti  and 
securing  the  consent  of  Congress,  he 
would  rather  circumvent  Congress. 
Using  the  United  Nations  as  a  tool  and 
working  through  the  United  Nations 
having  received  the  proper  authoriza- 
tion from  Congress  would  work  to  the 
President's  long-term  advantage. 

Mr.  Chairman,  all  of  us  support  the 
restoration  of  democracy  in  Haiti,  but 
this  House  is  very  divided  over  the 
proper  course.  Twice  we  have  voted  on 
Haiti  and  twice  we  have  reached  a  very 
different  conclusion. 

I  would  hope  this  House  at  least 
agrees  that  if  we  are  going  to  deploy 
troops  to  Haiti,  Congress  should  be 
consulted  before  our  sons  and  daugh- 
ters are  placed  in  harm's  way.  It  is  a 
simple  matter  of  asking  the  American 
people  if  they  are  willing  to  send  their 
sons  and  daughters  to  a  military  inva- 
sion of  Haiti.  That  is  all  we  are  asking 
that  we  do. 

.^MK.NDMKNT  OKKKKKD  HV  MR    LIVINCSTON 

Mr.  LIVINGSTON.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Livi.ngston:  On 
Fatfe  96.  after  line  19.  Insert  the  followlnR 
new  section: 

Sec  607.  None  of  the  fund.s  provided  by  this 
Act  may  be  used  for  Contributions  for  Inter- 
national Peacekeeping  Operations  or  Activi- 
ties for  any  United  Nations  peacekeeping  op- 
eration related  to  Haiti  in  which  United 
States  troops  are  deployed,  without  prior  au- 
thorization of  Congress. 

POINT  OF  ORDER 

Mr.  MOLLOHAN.  Mr.  Chairman.  I 
make  a  point  of  order  against  the 
amendment. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  MOLLOHAN.  Mr.  Chairman,  the 
amendment  is  a  limitation  to  a  general 
appropriation  bill.  Under  the  revised 
clause  2.  rule  XXI.  such  amendments 
are  not  in  order  during  the  reading  of  a 
general  appropriation  bill. 

Mr.  Chairman,  the  revised  rule  states 
in  part. 


Kxcept  as  provided  in  paragraph  (d).  no 
amendment  shall  be  in  order  during  consid- 
eration of  a  general  appropriation  bill  pro- 
posing a  limitation  not  specifically  con- 
tained or  authorized  in  existing  law  for  the 
period  of  the  limitation. 

Mr.  Chairman,  the  gentleman's 
amendment  is  a  limitation  and  is  not 
specifically  contained  or  authorized  in 
existing  law  and  therefore  is  in  viola- 
tion of  clause  2(c)  of  rule  XXI.  It  is  also 
legislation  in  an  appropriations  bill. 

I  ask  for  a  ruling  from  the  Chair. 

The  CHAIRMAN.  Does  the  gentleman 
from  Louisiana  [Mr.  Living.ston]  desire 
to  be  heard? 

Mr.  LIVINGSTON  I  do.  Mr.  Chair- 
man. 

The  CHAIRMAN.  The  gentleman 
from  Louisiana  is  recognized. 

Mr.  LIVINGSTON.  Mr.  Chairman.  I 
do  wish  to  be  heard  on  the  point  of 
order. 

Mr.  Chairman,  this  amendment  again 
prevents  the  President  of  the  United 
States  from  obligating  funds  for  any 
further  peacekeeping  mission  that 
would  require  the  deployment  of  Unit- 
ed States  forces  in  Haiti  without  first 
coming  to  Congress. 

An  identical  amendment  was  offered 
during  the  full  Committee  on  Appro- 
priations consideration  of  the  bill.  Un- 
fortunately, it  was  defeated  17  to  32  on 
largely  a  party  line  vote.  I  feel  that  we 
should  allow  the  rest  of  the  House  to 
vote  on  this  vital  issue. 

Mr.  Chairman,  if  the  President  wants 
to  use  the  United  Nations  as  a  tool  to 
send  United  States  troops  to  Haiti,  he 
should  be  required  to  seek  authoriza- 
tion from  Congress. 

The  Chair  may  rule  this  amendment 
out  of  order  because  it  is  a  funding  lim- 
itation and  is  not  offered  at  the  appro- 
priate time.  However,  I  am  offering 
this  amendment  to  the  general  provi- 
sions title  of  the  bill  that  funds  our 
international  peacekeeping  efforts. 
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So  as  the  President  has  already  in- 
formed the  United  Nations  that  he 
wants  a  multilateral  invasion  of  Haiti 
within  2  months  if  the  sanctions  do  not 
unseat  the  military  rulers,  this  is  our 
only  opportunity  to  send  the  President 
a  message.  It  only  seems  appropriate 
that  this  amendment  be  made  in  order 
without  defeating  the  motion  on  a  rul- 
ing. 

I  hope  that  the  Chair  will,  indeed, 
make  a  ruling  that  this  amendment  is, 
in  fact,  in  order. 

The  CHAIRMAN.  Does  any  other 
Member  desire  to  be  beard  on  the  point 
of  order? 

Mr.  MFUME.  Mr.  Chairman.  I  recog- 
nize the  gentleman's  desire,  as  he  said, 
that  we  ought  to  vote  on  this. 

But  this  House  is  governed  by  a  set  of 
rules  some  of  which  speak  to  the  mat- 
ter of  germaneness. 

I  would  ask  the  Chair  to  support  the 
point  of  order  raised  by  the  previous 
gentleman  and  to  rule  this  out  of 
order. 


The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule  unless  additional  Mem- 
bers desire  to  speak  on  the  point  of 
order. 

Mr  CUNNINGHAM.  Mr.  Chairman, 
only  last  week  the  Committee  on  Rules 
waived  the  rules  on  three  Federal 
courthouses.  I  voted  for  those,  because 
I  thought  it  was  important.  If  we  are 
going  to  hide  in  this  Chamber  behind  a 
point  of  order  on  not  voting  to  invade 
Haiti.  I  think  that  is  wrong,  and  I 
think  that  we  require  or  need  an  up-or- 
down  vole  on  this  as  our  responsibility 
in  Congress  and  not  hide  behind  the 
rule. 

If  we  can  do  it  for  three  Federal 
courthouses,  we  can  sure  do  it  when  it 
comes  to  an  invasion  of  Haiti. 

Mr.  MFUME.  Mr.  Chairman,  the  dis- 
cussion should,  in  fact,  be  on  the  point 
of  order  and  not  on  hypotheticals.  I 
would  argue  that  we  are  out  of  order  in 
that  regard. 

The  CHAIRMAN  (Mr.  Brown  of  Cali- 
fornia). The  Chair  is  constrained  to 
rule  that  the  gentleman  was  not  speak- 
ing to  the  point  of  order. 

The  Chair  is  prepared  to  rule  on  the 
point  of  order. 

The  Chair,  for  the  reasons  stated  by 
the  gentleman  from  West  Virginia, 
namely,  that  while  the  amendment  as- 
sumes the  form  of  a  limitation,  it  also 
actually  contains  legislation  on  an  ap- 
propriation bill  requiring  subsequent 
congressional  approval,  is  constrained 
to  uphold  the  point  of  order  made  by 
the  gentleman  from  West  Virginia. 

!'.\KLI.AMKNT.\KY  I.NQIIRY 

Mr.  LIVINGSTON.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr  LIVINGSTON.  Mr.  Chairman,  if 
the  Chair's  ruling  is  sustained,  is  it  not 
then  in  order  for  the  gentleman  from 
Louisiana  to  offer  a  similar  amend- 
ment to  limit  funds  on  a  motion  to  re- 
commit? 

The  CHAIRMAN.  The  Chair  cannot 
speculate  on  what  could  be  in  a  motion 
to  recommit  in  the  House. 

Mr.  LIVINGSTON.  I  thank  the  Chair- 
man. I  look  forward  to  offering  such  a 
motion. 

.•\ME.\DMENT  OFFICRED  BY  MR.  TR.^FIC.^NT 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Tr.-\fic.'\nt: 
Page  96.  after  line  19.  insert  the  following 
new  section: 

Sec.  607.  (a)  PtRCHASE  of  American-M.-vde 
Eqiifme.nt  and  Products.— It  is  the  sense  of 
the  Congress  that,  to  the  greatest  extent 
practicable,  all  equipment  and  products  pur- 
chased with  funds  made  available  in  this  Act 
should  be  American-made. 

(b)  .Notice  Reqlireme.nt.— In  providing  fi- 
nancial assistance  to.  or  entering  into  any 
contact  with,  any  entity  using  funds  made 
available  in  this  Act.  the  head  of  each  Fed- 
eral agency,  to  the  greatest  extent  prac- 
ticable, shall  provide  to  such  entity  a  notice 
describing  the  statement  made  in  subsection 
(a)  by  the  Congress. 


Mr.  TRAFICANT  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  TRAFICANT.  Mr.  Chairman, 
there  is  a  lot  of  discussion  on  funds  for 
a  lot  of  reasons,  to  promote  democracy 
overseas.  I  think  my  amendment  would 
promote  a  little  democracy  in  .^.merica 
with  a  few  jobs. 

I  would  appreciate  it  if  the  Commit- 
tee would  accept  it  and  pass  over  this 
amendment  without  prejudice  and  keep 
it  in  the  conference. 

Mr.  MOLLOHAN.  Mr.  Chairman,  will 
the  gentleman  yield'' 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  West  Virginia. 

Mr.  MOLLOHAN.  Mr.  Chairman,  we 
have  looked  at  the  gentleman's  amend- 
ment and  have  no  objections  to  it.  We 
accept  it.  It  was  in  the  bill  last  year. 
We  have  talked  with  the  minority 
about  this,  and  I  think  that  we  are  in 
agreement  to  accept  the  amendment. 

Mr.  ROGERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Kentucky. 

Mr.  ROGERS.  Mr.  Chairman,  we  have 
no  objection  to  the  amendment. 

Mr.  TRAFICANT.  Mr.  Chairman. 
Radio  Free  Asia  will  be  working  when 
the  Chinese  start  buying  some 
Motorolas.  I  ask  for  a  vote. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  TRAFICANT]. 

The  amendment  was  agreed  to. 

A.MENDMK.NT  OFFERED  BY  .MR.  CONDIT. 

Mr.  CONDIT.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Condit:  Page 
96.  after  line  19.  insert  the  following  new  sec- 
tion: 

Sec  607.  There  is  appropriated  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated for  fiscal  year  1995  for  expenses  nec- 
essary to  carry  out  section  301  of  the  Immi- 
gration Reform  and  Control  Act  of  1986  (8 
U.S.C.  13651  to  reimburse  States  for  costs  of 
incarcerating  illegal  aliens  an  amount  equal 
to.  and  each  amount  appropriated  or  other- 
wise made  available  b,v  titles  1  through  VI  of 
this  Act  (Other  than  by  this  section)  that  is 
not  required  to  be  appropriated  or  otherwise 
made  available  by  a  provision  of  law  is  here- 
by reduced  by.  S600. 000.000  and  2  5  percent,  re- 
spectively. 

Mr.  CONDIT  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  CONDIT.  Mr.  Chairman,  my  col- 
league, Congresswoman  Thurman  and  I 
are  offering  the  Condit-Thurman 
Amendment      to      Commerce-Justice- 


State  Appropriations  for  fiscal  year 
1995.  This  amendment  provides  $600 
million  to  local  and  state  governments 
which  have  born  the  cost  of  incarcerat- 
ing criminal  aliens.  A  cost  which  is  a 
federal  responsibility! 

As  you  know  Mr.  Chairman,  the  Im- 
migration Reform  and  Control  Act  of 
1986  authorizes  reimbursement  to 
States  for  these  costs  in  section  501. 
which  is  codified  in  8  United  States 
Code  1365.  In  addition,  on  April  20.  the 
House  approved  our  amendment  au- 
thorizing reimbursement  for  incarcer- 
ating criminal  aliens  in  an  en-bloc 
amendment  that  was  adopted  by  a  vote 
of  402  to  22. 

S600  million  is  the  amount  scored  by 
the  Congressional  Budget  Office  as  nec- 
essary to  fully  reimburse  state  and 
local  governments  in  fiscal  year  1995. 
Illegal  immigration  is  a  Federal  re- 
sponsibility Mr.  Chairman,  yet  we  are 
abdicating  this  responsibility. 

The  Condit-Thurman  amendment 
give  Congress  the  opportunity  to  own- 
up  to  its  commitments  and  provides 
the  funding  for  reimbursing  State  and 
local  governments  after  many  years  of 
allocating  scarce  resources  to  their 
jails  and  prisons.  Criminal  aliens  are  in 
State  and  county  jails  because  the  Fed- 
eral Government  has  failed  to  enforce 
immigration  laws.  The  U.S.  criminal 
alien  population  totals  4  percent  of  all 
the  U.S.  prison  population  California 
alone  incarcerates  55  percent  of  all 
criminal  aliens  in  the  United  States 
and  can  no  longer  continue  to  be  ex- 
pected to  pay  for  costs  which  the  Fed- 
eral Government  has  failed  to  pay.  A 
2.5  percent  cut  across  the  board  is  the 
only  fair  way  of  funding  this  program. 

With  regard  to  the  Byrne  Program, 
the  $20.1  reduction  could  be  considered 
the  incarcerated  alien  portion  of  the 
$446  million  increase  of  Byrne.  Our 
amendment  still  leaves  sizable  amount 
of  $784.2  million  for  State  law  enforce- 
ment programs  under  Byrne.  There- 
fore, States  without  incarcerated 
criminal  aliens  do  not  lose  under  our 
amendment. 

Another  important  provision  of  the 
Condit-Thurman  amendment  is  that 
these  funds  would  be  appropriated  di- 
rectly to  section  501  of  the  Immigra- 
tion Reform  and  Control  Act  versus  the 
current  proposal  of  filtering  criminal 
alien  reimbursement  moneys  through 
the  Byrne  grant  formula.  This  policy 
does  not  do  justice  to  States  because 
by  filtering  funds  through  the  Byrne 
formula  you  force  States  to  choose  be- 
tween reimbursing  for  criminal  aliens 
and  much  needed  law  enforcement  pro- 
grams like  additional  police  officers  on 
crime  prevention  programs. 

Lastly,  under  the  formula  currently 
mandated  for  the  Byrne  Grant  Pro- 
gram. States  with  no  criminal  alien 
populations  get  a  larger  share  of  the 
moneys  but  will  not  have  to  make  the 
tough  choices  that  criminal  alien  im- 
pacted States  will  have  to  make.  We 


14614 


CONGRESSIONAL  RECORD— HOUSE 


June  27,  1994 


June  27,  1994 


CONGRESSIONAL  RECORD— HOUSE 


14615 


must  protect  this  reimbursement  by 
separating  it  from  other  Department  of 
Justice  programs  which  may  be  subject 
to  pressures  from  other  programs  with- 
in and  outside  the  DOJ. 

Mr.  Chairman,  the  Condit-Thurman 
amendment  is  supported  by  national 
and  international  law  enforcement  or- 
ganizations like  California  Peace  Offi- 
cers Association.  California  Highway 
Patrol,  International  Association  of 
Chiefs  of  Police  and  the  California  Po- 
lice Chiefs  Association.  Chiefs  of  Police 
from  all  the  affected  States  met  with 
me  and  many  members  of  Congress  to 
discuss  this  issue  and  to  convey  to  us 
their  inability  to  allocate  their  law  en- 
forcement resources  to  programs  that 
really  prevent  further  crime  problems. 

Should  we  not  listen  to  law  enforce- 
ment in  our  State  and  local  govern 
ments?  Aren't  they  the  people  whom 
we  were  elected  to  represent?  Can  we 
continue  to  strap  local  and  state  gov- 
ernments' budgets?  We  are  not  propos- 
ing a  new  program.  We  are  not  propos 
ing  new  spending.  The  Federal  Govern- 
ment should  live  up  to  its'  commit- 
ments. This  is  not  a  California  issue.  It 
is  not  a  Florida,  Texas,  or  New  York 
issue.  It  is  an  issue  of  fiscal  respon- 
sibility. It  is  an  issue  of  fairness  to 
State  and  local  governments.  It  is  an 
issue  of  right  versus  wrong. 

Mr.  Chairman.  I  yield  to  the  gen- 
tleman   from    California    [Mr.    Beilen- 

SON]. 

Mr.  BP:ILENS0N.  Mr.  Chairman.  I 
rise  in  support  of  the  Condit-Thurman 
amendment,  which  would  provide  $600 
million  for  the  Stale  Criminal  Alien 
Assistance  Program  [SCAAP],  the  full 
amount  needed  by  States  to  pay  for  the 
costs  of  incarcerating  criminal  aliens. 

Nationwide,  there  are  35.000  or  more 
criminal  aliens  incarcerated  in  State 
prisons.  California  alone  houses  more 
than  18,000  undocumented  felons,  at  a 
cost  projected  to  exceed  $390  million 
this  year.  And  California  is  not  alone. 
New  York  spends  an  estimated  $63  mil- 
lion annually  in  incarceration  costs: 
Florida  estimates  its  annual  burden  to 
be  in  excess  of  $58  million;  and  Texas 
calculates  a  1993  liability  of  $52  mil- 
lion. Yet.  while  State  and  local  govern- 
ments have  the  responsibility  for  in- 
carcerating criminal  aliens  and  proc- 
essing their  cases,  they  have  no  juris- 
diction, obviously,  over  the  enforce- 
ment of  immigration  laws,  no  author- 
ity to  deport  aliens  who  are  convicted 
of  crimes,  and  no  authority  to  ensure 
that  those  deported  are  not  permitted 
to  reenter  the  country. 

As  Mr.  CoxDiT  pointed  out.  Congress 
recognized  the  unfairness  of  this  situa- 
tion in  the  1986  Immigration  Reform 
and  Control  Act  [IRCA],  where  it  ac- 
knowledged the  Federal  Government's 
responsibility  for  the  criminal  alien 
population.  Section  501  of  that  Act  spe- 
cifically authorizes  the  reimbursement 
to  States  of  costs  incurred  in  the  im- 
prisonment of  illegal  aliens.    Unfortu- 


nately, however,  this  commitment  has 
yet  to  be  fulfilled,  because  Congress 
has  failed  to  appropriate  any  funding 
at  all  for  that  purpose. 

Two  months  ago.  the  House  of  Rep- 
resentatives reaffirmed  the  Federal 
Government's  responsibility  for  the 
criminal  alien  population  when  it  ap- 
proved an  amendment  I  offered,  along 
with  Representatives  Bkrman.  Condit. 
and  Thur.m.-\.\.  to  H.R.  3355.  the  Omni- 
bus Crime  Bill.  That  amendment, 
which  is  currently  being  considered  in 
the  House-Senate  conference  commit- 
tee, would  ensure  that  if  the  Federal 
Government  does  not  provide  reim- 
bursement to  States  for  the  cost  of  in- 
carcerating criminal  aliens  through 
the  regular  funding  process,  beginning 
in  1998,  that  funding  will  be  mandated 
by  law.  Our  amendment  provided,  fur- 
ther, that  local  governments,  as  well  as 
States,  would  be  reimbursed. 

In  the  wake  of  that  vote,  the  Clinton 
administration  sent  to  Congress  a  pro- 
posal to  provide  $350  million  for  the 
coming  fiscal  year  for  the  State  Crimi- 
nal Alien  Assistance  Program.  Al- 
though that  proposal  was  not  a  suffi- 
cient amount  to  provide  full  reim- 
bursement, it  was  significant,  in  that 
it  marked  the  first  time  that  a  Presi- 
dent has  ever  requested  funding  for 
this  program,  which  Congress  had  au- 
thorized 8  years  ago. 

The  Appropriations  Committee's  re- 
sponse to  the  Administration's  request, 
which  was  already  far  below  full  fund- 
ing has  been  a  disappointment  to  many 
of  us  from  States  with  large  popu- 
lations of  incarcerated  aliens.  This  ap- 
propriations bill  merely  allows  states 
to  use  funds  from  the  very  popular  Ed- 
ward Byrne  Formula  Grant  Program  to 
pay  for  the  cost  of  incarcerating  crimi- 
nal aliens.  That  means  that  California 
and  other  affected  States  will  have  to 
choose  between  using  these  funds  for 
the  costs  of  criminal  aliens,  or  for 
other  important  purposes  such  as 
crime  and  drug  prevention  programs. 

Under  the  bill,  the  Byrne  program 
grants  will  be  increased,  but  even  if 
California,  for  example,  chooses  to  use 
its  full  increase  to  pay  costs  of  incar- 
cerating criminal  aliens,  that  amount 
would  provide  just  $48  million,  or  about 
one-sixth  of  the  amount  the  State 
needs  for  that  purpose.  Other  States 
with  large  populations  of  incarcerated 
criminal  aliens  face  a  similar  situa- 
tion. This  shortfall  of  funding  can,  and 
should,  be  rectified  by  passing  this 
amendment,  which  will  provide  $600 
million  to  reimburse  States  for  the 
costs  of  incarcerating  illegal  aliens. 

It  is  also  important  that  we  not  set  a 
precedent  of  reimbursing  states  for  the 
incarceration  of  criminal  aliens  out  of 
the  Byrne  grant  program,  which  would 
force  States  to  spend  funds  which  have 
traditionally  been  used  for  effective 
local  law  enforcement  programs  to  pay 
for  a  Federal  responsibility.  The  Clin- 
ton administration   requested   that  re- 


imbursement to  states  for  costs  associ- 
ated with  criminal  aliens  be  funded 
through  a  separate  State  Criminal 
Alien  Assistance  Program  [SCAAP]. 
Unfortunately,  the  Appropriations 
Committee  decided,  instead,  to  fund 
this  program  in  a  manner  that  forces 
States  to  choose  between  local  pro- 
grams that  work,  and  funds  they  are 
rightfully  due. 

Beyond  passing  this  amendment,  we 
also  need  to  redouble  our  efforts  to  en- 
sure that  counties  and  cities  are  also 
eligible  for  these  funds.  It  is  critical 
that  the  House-Senate  conference  com- 
mittee on  the  crime  bill  adopt  the 
House-passed  amendment  that  provides 
reimbursement  for  local  government 
entities,  as  well  as  States. 

I  am  sympathetic  to  the  constraints 
that  the  gentleman  from  West  Virginia 
(Mr.  MoLi.OH.^N)  and  the  members  of 
his  subcommittee  faced  in  writing  this 
bill  -their  budget  allocation  was  a  full 
$1.2  billion  below  the  President's  re- 
quest and  I  thank  the  gentleman  for 
his  subcommittee's  efforts  to  increase 
the  size  of  the  border  patrol  above  the 
level  requested  by  the  President.  I  also 
recognize  that  the  reason  we  have  had 
so  much  difficulty  getting  the  Federal 
Government  to  assume  the  costs  that 
California  and  many  other  States  are 
unfairly  burdened  with  is  the  Federal 
Government's  very  serious  budget  defi- 
cit problem.  Getting  the  Federal  Gov- 
ernment to  pay  for  something  that 
States  are  currently  paying  for— even 
though  it  is  the  right  thing  to  do— 
means  operating  at  cross  purposes  with 
our  efforts  to  reduce  Federal  budget 
deficits.  But  it  is  important  to  realize 
that  States  are  also  facing  major  budg- 
et shortfalls  due  in  large  part  to  the 
Federal  Government's  abdication  of  its 
responsibility  for  the  incarceration  of 
criminal  aliens  and  for  the  provision  of 
services  to  undocumented  aliens. 

To  restate  the  basic  point  about  re- 
imbursing States  for  the  costs  of  crimi- 
nal aliens:  incarcerating  criminals  who 
are  here  in  the  U.S.  illegally  is  a  Fed- 
eral responsibility.  The  Federal  Gov- 
ernment is  responsible  for  preventing 
people  from  entering  the  U.S.  illegally, 
and  if  it  fails  to  do  so.  then  it  should  be 
obligated  to  assume  the  burden  of  pay- 
ing for  illegal  entrants  who  commit 
crimes.  It  is  unfair  for  States  to  be  bur- 
dened with  that  responsibility. 

Mr.  Chairman,  this  amendment  pro- 
vides relief  to  States  for  the  cost  of  in- 
carcerating people  who  have  entered 
our  country  in  violation  of  Federal 
laws.  This  cost  should  be  borne  by  all 
U.S.  citizens,  not  just  those  who  live  in 
regions  with  large  numbers  of  illegal 
immigrants. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  MOLLOHAN.  Mr.  Chairman.  I 
ask  unanimous  consent  that  all  debate 
on  this  amendment  and  all  amend- 
ments thereto  close  in  30  minutes. 

Mr.  SOLOMON.  Reserving  the  right 
to  object,  and  I  may  not  object,  but  I 


just  was  wondering  how  we  are  going  to 
allocate  the  time. 

I  would  like  to  speak  on  behalf  of  the 
gentleman's  amendment,  and  we  do  not 
want  to  be  cut  short  on  it  either. 

What  is  the  intent  of  limiting  the  de- 
bate time?  Are  we  still  under  the  5- 
minute  rule? 

Mr.  MOLLOHAN.  No.  Mr.  Chairman, 
if  the  gentleman  will  yield.  I  would  say 
to  the  gentleman  that  under  my  unani- 
mous consent  request  we  would  have  20 
or  30  minutes,  whatever  we  could  agree 
on,  for  total  time  to  debate  this  issue. 
debating  the  amendment  and  any 
amendments  to  the  amendment. 

Mr.  SOLOMON.  So  the  gentleman's 
recommending  20  minutes  for  the  oppo- 
nents and  20  minutes  for  the  pro- 
ponents? 

Mr.  MOLLOHAN.  No.  A  total  of  20. 
Let  me  get  some  sense:  If  it  is  30  min- 
utes' time  limit,  it  would  be  15  minutes 
on  each  side. 

Mr.  SOLOMON.  I  regrettably  have  to 
object  to  that  at  the  present  time.  I  do 
not  think  there  is  going  to  be  that 
much  time,  but  some  of  us  coming 
from  some  of  these  States  like  New- 
York,  Texas,  and  California  have  seri- 
ous problems,  and  we  want  to  talk 
about  it.  So  if  the  gentleman  would 
just  withhold  briefly  and  make  his  re- 
quest in  about  10  minutes.  I  think  it 
might  very  well  go  through. 
The  CHAIRMAN.  Objection  is  heard. 
Mr.  SOLOMON.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  much  of  the  cost  of 
this  bill  is  contained  in  section  5  deal- 
ing with  U.N.  peacekeeping,  and  the 
gentleman's  amendment  cuts  that  as 
well  as  everything  else  in  the  bill  by 
2VL'  percent.  The  scale  of  assessments  to 
pay  for  U.N.  peacekeeping,  and  I  think 
Members  will  be  interested  to  find  out 
a  little  more  of  what  is  being  talked 
about 

I  have  here  an  itemized  list  showing 
the  percentage  of  the  U.N.  peacekeep- 
ing budget  that  each  U.N.  member  has 
been  assessed  to  pay  for  1994. 

The  United  States  comes  in  first  and 
highest  at  31.8  percent. 

Moving  on  down  the  list,  and  round- 
ing each  number  off  to  the  nearest  hun- 
dredth of  a  percent,  we  find  Japan— in 
second  place  -at  12.5  percent,  compared 
to  America's  assessment  of  almost  32 
percent,  then  comes  Germany  at  9.0 
percent,  compared  to  America's  assess- 
ment of  almost  32  percent.  Russia,  8.6 
percent,  France,  76  percent,  Great 
Britain,  6.4  percent,  Italy,  4.3  percent, 
Canada,  3.1  percent,  Spain,  2.0  percent, 
Ukraine.  1.9  percent,  Australia,  1.5  per- 
cent, The  Netherlands,  1.5  percent, 
Sweden.  1.1  percent,  and  Belgium.  1.1 
percent.  Then,  guess  who?  China 
weighs  in  with  just  under  1  percent— at 
number  15  on  the  list. 

That's  right.  Belgium,  with  a  popu- 
lation of  only  10  million  people,  pays  a 
higher  assessment  than  does  China. 

But  that's  typical  of  the  kind  of 
problem  we  run  into  when  the  formula- 


tion and  conduct  of  U.S.  foreign  policy 
is  subcontracted  to  multilateral  orga- 
nizations. 

Mr.  Chairman,  this  list  goes  on  and 
on.  By  my  count,  153  members  of  the 
United  Nations  each  pay  less  than  one- 
tenth  of  1  percent  of  the  peacekeeping 
budget.  Some  56  of  these  members  each 
pay  only  one-hundredth  of  1  percent. 

This  misguided  reliance  on 
multilateralism,  as  a  substitute  for 
clear-headed  U.S.  policy,  has  got  to 
stop.  Support  the  Rogers  amendment 
and  send  a  message. 

U  N  PEACEKEEPING  SCALE  OF  ASSESSMENTS 
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D  2130 

Mr.  BERMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SOLOMON.  I  would  love  to  yield 
to  my  friend,  the  gentleman  from  Cali- 
fornia [Mr.  BERMAN]. 

Mr.  BERMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  gentleman  makes 
a  very  interesting  point.  Does  he  real- 
ize this  amendment  only  takes  2  to  2'  - 
percent  of  these  peacekeeping  costs  for 
this  purpose  while  it  cuts  the  FBI.  the 
Border  Patrol,  the  cops  on  the  street, 
the  DEA  agents,  and  all  of  those  other 
programs  funded  in  the  Justice  Depart- 
ment and  in  the  Commerce  Depart- 
ment, instead  of  focusing  on  the  target 
that  the  gentleman  from  New  York 
thinks  is  so  tempting? 

Mr.  SOLOMON  Let  me  reclaim  my 
time  and  say  that  the  gentleman 
makes  an  excellent  point,  and  that  is 
why  at  the  end  of  my  little  debate  here 
he  will  see  what  I  am  driving  at. 

Let  me  tell  you  something:  Belgium, 
with  a  population  of  only  10  million 
people,  pays  a  higher  assessment  than 
does  China.  But  that  is  typical  of  the 
kind  of  problem  we  have  run  into  when 
in  the  formulation  and  conduct  of  U.S. 
foreign  policy  it  is  subcontracted  out 
to  multilateral  organizations.  That  is 
exactly  what  we  are  doing  here  with  all 
this  peacekeeping  business. 

Mr.  Chairman,  this  list  goes  on  and 
on.  By  my  count  there  are  153  members 
of  the  United  Nations  and  each  pays 
less  than  one-fifth  of  1  percent  of  the 
peacekeeping  budget. 

Some  56  of  these  members  pay  only 
one-thousandth  of  1  percent.  Mr.  Chair- 
man, this  misguided  reliance  on 
multilateralism  as  a  substitute  for 
clear-headed  U.S.  policy  has  got  to 
stop. 

Support  the  Rogers  amendment, 
which  will  be  coming  up  at  the  end 
when  we  establish  a  new  section.  That 
is  what  we  ought  to  be  doing,  what  the 
gentleman  from  California  [Mr.  Ber- 
M.A.N']  is  driving  at.  Support  the  Rogers 
amendment  and  I  will  go  along  with 
you. 

Mr.  MOLLOHAN.  Mr.  Chairman.  I 
rise  in  opposition  to  the  Condit- 
Thurman  amendment. 


Mr.  Chairman,  this  amendment  is 
really  ill-conceived.  I  think  the  Mem- 
bers must  fully  understand  the  con- 
sequences of  this  across-the-board  cut. 
First  of  all.  Mr.  Chairman.  I  think  it  is 
necessary  to  explain  the  Crime  Control 
Fund  and  how  we  funded  the  Crime  Bill 
in  this  bill  and  what  it  does  for  Mem- 
bers. 

So  let  me  attempt  to  do  that. 

The  Crime  Control  Fund  amounts  to 
$2.4  billion.  Mr.  Chairman.  Out  of  that 
S2.4  billion  we  were  asked  by  the  ad- 
ministration, among  other  things,  to 
fund  Community  Policing,  we  were 
asked  to  fund  and  upgrade  criminal 
history  records,  we  were  asked  to  fund 
the  President's  immigration  initiative 
which  included  controlling  the  border, 
expedited  deportation  provisions,  asy- 
lum reform  provisions,  and  other 
crime-control  initiatives. 

Mr.  Chairman,  as  the  committee  ap- 
proached this  challenge,  we  decided 
that  we  would  try  to  fund  the  Crime 
Bill  in  a  way  that  put  resources  into 
the  line,  that  beefed  up  our  front  line 
of  defense  against  crime.  The  first 
challenge  of  course  was  community  po- 
licing. This  is  a  very  strong  priority,  a 
high  priority  of  the  President  and  cer- 
tainly most  Members  in  this  body. 

The  President  asked  SI. 7  billion  to 
fund  that.  We  were  able  to  fund  it  I 
think  very  generously  at  $1.3  billion. 
These  funds  will  put  another  39,000  po- 
licemen, federally  funded,  into  our 
communities,  in  that  Community  Po- 
licing Program,  the  "cops  on  the  beat" 
program,  if  you  will. 

We  also  looked  at  how  we  could  beef 
up  that  front  line,  reinforce  it.  We 
funded  almost  1,000  additional  Border 
Patrol  on  the  line  to  try  to  help  stem 
the  influx  of  illegal  aliens  into  our 
country.  And  to  do  that  at  the  point 
that  they  enter  this  country.  That  in- 
crease is  on  top  of  a  600-person  Border 
Patrol  increase  last  year. 

That  was  only  one  of  the  immigra- 
tion initiatives.  In  addition,  we  funded 
very  generously  the  expedited  deporta- 
tion, increasing  the  number  of  adminis- 
trative law  judges  and  judges  to  con- 
sider the  cases  of  the  challenges  to  un- 
documented aliens. 

We  also  did  likewise  for  asylum  re- 
form so  that  we  could  expedite  consid- 
eration of  asylum  cases. 

Now  in  the  process  of  doing  that, 
very  importantly,  we  received  on  one 
petition,  I  think,  120  Members  of  Con- 
gress signing  a  petition  to  restore  the 
Byrne  Grant  Program,  Mr.  Chairman, 
an  extremely  popular  program  because 
it  has  been  effective.  It  is  a  discre- 
tionary grant  program,  formula  grant 
to  the  States  and  then  discretionary  on 
the  part  of  the  governors,  to  fund  ef- 
forts to  coordinate  drug  enforcement 
task  forces.  Extremely  popular,  ex- 
tremely effective  program. 

We  were  asked  by  Members  all  across 
this  House  to  restore  and  increase  that 
funding  for  the  Byrne  Program.  A  ma- 


jority of  the  Members  of  the  House 
contacted  us  requesting  that  we  re- 
store funding  for  the  Byrne  Program. 

We  have  done  that.  We  have  looked 
at  these  challenges  and  our  budget  al- 
location and  funded  this  in  a  way  that 
gives  us  the  greatest  budget  authority 
and  outlays  in  fashioning  this  bill.  The 
way  we  did  it  was  by  increasing  the 
Byrne  Grant  Program  through  an  ex- 
panded Byrne  Grant. 

The  way  it  was  funded.  Mr.  Chair- 
man, it  doubles  the  amount  of  money 
each  and  every  congressional  district, 
in  each  and  every  State  gets  for  the 
Byrne  Program. 

For  example,  just  picking  a  State, 
the  first  State  on  the  list,  Alabama: 
Under  the  1994  Byrne  Program,  Ala- 
bama was  allocated  at  $5,827  million. 
Under  the  Expanded  Byrne  Program, 
Alabama  receives  a  125-percent  in- 
crease to  $13  million,  an  increase  of 
$7,264,000  for  the  Byrne  Grant  Program. 

Now  in  developing  the  expanded 
Byrne  Grant  Program,  we  included  a 
part  of  the  President's  request  for  in- 
carceration of  illegal  aliens,  $150  mil- 
lion, and  we  included  the  traditional 
Byrne  Grant  Program. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  West  Virginia  [Mr. 
MoLLOH.^N)  has  expired. 

(By  unanimous  consent.  Mr.  MOLLO- 
H.^N  was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  MOLLOHAN.  Mr.  Chairman,  we 
included  in  the  Byrne  Grant  Program 
not  only  the  traditional  21  jurisdic- 
tions in  the  Byrne  Grant  Program  but 
also  the  incarceration  of  illegal  aliens 
and  the  upgrading  of  criminal  history 
records. 

By  doing  that  we  were  able  to  get 
about  $200  million  more  into  the  Crime 
Control  Fund  than  we  otherwise  could 
have  because  of  the  BA  outlay  chal- 
lenge that  we  have.  The  Byrne  Grant 
Program  outlays  at  22  percent,  incar- 
ceration of  illegal  aliens  outlays  at  75 
percent.  By  incorporating  all  of  those 
programs  within  the  Expanded  Byrne 
Program  we  were  scored  at  22  percent 
outlays,  which  allowed  us  to  put  about 
$200  million  more  into  crime-fighting 
than  we  otherwise  would  be  able  to  do. 

Mr.  Chairman,  the  amendment  that 
is  offered  by  Mr.  Condit,  on  which  he 
has  spoken,  requires  an  across-the- 
board  cut  of  the  total  bill  and  then  fun- 
nel that  money  into  incarceration  of  il- 
legal aliens:  $600  million  I  believe  in 
rough  numbers  is  the  amount  of  money 
he  is  going  to  take  out  of  all  the  other 
parts  of  the  bill. 

Now  that  is  going  to  create  a  lot  of 
mischief  and  damage  to  much  of  the 
bill  that  I  want  to  articulate  and  speak 
to  in  just  a  moment. 

Now  there  are  a  lot  of  programs  in 
this  bill  that  we  are  not  fully  funding. 
In  fact,  almost  all  of  the  programs  in 
this  bill  we  are  not  fully  funding;  even 
the  crime-control  programs.  We  would 
like  to  have  6,000  Border  Patrol  but  we 
cannot  afford  it  in  this  bill. 
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I  submit  to  you  that  we  cannot  afford 
to  fully  fund  illegal  aliens  no  matter 
how  meritorious  the  arguments  of  the 
States  are.  We  received  this  request 
from  the  President  in  an  amendment  to 
his  original  budget.  He  requested  $350 
million.  He  is  the  first  President  to  ask 
for  funding  for  incarcerating  illegal 
aliens.  We  are  the  first  subcommittee 
to  fund  such  a  request  of  illegal  aliens. 
Arguably  we  could  not  fully  fund  it. 
but  we  did  provide  funds  for  it  in  the 
expanded  Byrne  Program.  If  it  is  fund- 
ed outside  the  expanded  Byrne  Pro- 
gram, it  will  take  about  $200  million 
out  of  crime  fighting  in  the  bill. 

Now  the  way  Mr.  Condit  has  done  it 
is  not  that  way.  He  is  having  an  across- 
the-board  cut.  That  means  instead  of 
every  State  getting  125  percent  more 
Byrne  Grant  money  every  State  will 
get  less  Byrne  Grant  money  by  2.3  per- 
cent. In  addition,  where  the  Committee 
increases  the  funding  for  the  FBI,  ap- 
proximately 130-some  agents,  where  we 
increase  funding  for  the  Drug  Enforce- 
ment Administration,  increase  funding 
for  the  Marshals"  Service,  increase 
funding  for  the  enhancement  of  our 
Border  Patrol,  every  one  of  those  ac- 
counts, those  on  the  line,  fighting 
crime  in  the  streets,  will  be  cut  in 
order  to  fund  incarceration  of  illegal 
aliens,  which  we  cannot  afford  to  fund 
at  the  full  level  we  have  been  asked  to 
do  it. 

I  would  implore  Members  to  remem- 
ber all  those  Members  who  asked  us  to 
enhance  funding  for  the  Byrne  Grant 
Program,  and  appreciate  our  efforts  to 
do  so  and  in  the  process  of  doing  it  in- 
corporated a  program  to  fund  as  best 
we  could  the  incarceration  of  illegal 
alien  requests. 

Mr.  Chairman,  I  will  speak  to  the 
specific  accounts  that  are  cut  by  the 
Condit-Thurman  amendment  a  bit 
later  in  the  debate.  But  I  strongly  rise 
in  opposition  to  it,  point  out  to  Mem- 
bers that  it  will  be  to  the  disadvantage 
of  each  and  every  State  in  the  Union  as 
far  as  the  Byrne  Grant  Program  goes 
and  will  benefit  only  really  California, 
if  you  assume  a  funding  level  of  $150 
million,  but  if  you  assume  $600  million 
funding  for  incarceration  of  illegal 
aliens,  seven  States  will  be  the  only 
beneficiaries  and  every  other  State  in 
the  Union  will  lose  significantly. 

D  2140 

Mr.  MOLLOHAN.  Mr.  Chairman,  I 
ask  unanimous  consent  that  from  this 
point  forward  all  debate  on  this  amend- 
ment and  all  amendments  thereto  close 
in  20  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
West  Virginia? 

Mr.  CUNNINGHAM.  Reserving  the 
right  to  object.  Mr.  Chairman,  if  the 
gentleman  takes  out  his  time  since,  he 
just  spent  10  minutes  on  his  side  of  the 
issue,  then  I  will  not  object. 

Mr.  MOLLOHAN.  Mr.  Chairman,  I 
consciously  did  that  because  those  who 


were  supporting  the  amendment  had 
done  likewise,  had  taken  about  10  min- 
utes, so  I  thought  that  that  would  be 
acceptable. 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
we  had  one  speaker  who  took  5  min- 
utes, and  he  yielded  time,  so  if  the  gen- 
tleman would  take  5  minutes  out  of  his 
time,  then  I  would  not  object. 

Mr,  MOLLOHAN.  I  am  sorry;  those 
speaking  for  the  amendment  had  very 
close  to.  but  not  quite  exactly.  10  min- 
utes. 

Mr.  CHAIRMAN.  Objection  is  heard. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  we  are  considering  the 
crime  bill,  and,  if  we  look,  and  I  heard 
the  figures,  and  I  would  like  to  dispute 
the  figures  because  the  gentleman  from 
California  said  there  is  18.000.  If  it  in- 
cludes aliens,  it  may  be  correct,  but 
California  has  approximately  16.000  il- 
legal aliens.  Maybe  the  18,000  included 
aliens.  In  the  United  States  there  is  al- 
most 84,000  aliens.  Most  of  those  are  il- 
legal, but  some  are  in  this  country  le- 
gally, and  they  have  committed 
crimes,  and  they  are  in  there  also.  But 
if  he  did  not  have  those  numbers  in  the 
jail,  in  the  crime  bill  we  are  building 
new  prisons.  Think  of  the  money  we 
can  save  if  we  did  not  have  them  in  our 
jails  or  at  least  if  they  were  paid  for, 
and  I  would  like  to  thank  the  chair- 
man. 

Mr.  Chairman,  he  is  absolutely  cor- 
rect. He  supported  us  with  600  Border 
Patrol,  another  thousand.  We  want 
6,000.  That  is  the  best  way  to  stop  them 
at  the  border,  and  I  thank  the  Chair- 
man for  doing  that.  But  if  my  col- 
leagues take  a  look,  we  are  talking 
about  States'  dollars,  and  let  me  give 
an  example: 

Committee  on  Education  and  Labor. 
Federal  dollars  that  go  to  education, 
we  only  give  about  5  percent.  Califor- 
nia spends  95  percent  of  all  State 
money  to  education.  In  fact,  we  only 
give  them  5  percent.  By  law  40  percent 
of  that  budget  has  to  go  to  education. 
Governor  Wilson  has  asked  for  $4  bil- 
lion to  reimburse  us  for  illegal  immi- 
gration, which  the  16.000  is  a  portion  of 
that.  Mr.  Chairman.  I  say.  "If  you  start 
off  with  $4  billion  less  than  your  ac- 
count, then  you're  going  to  have  less 
for  education,  for  police  and  so  on.  If 
you  take  a  look  at  those  costs  nation- 
wide, that  equates  to  almost  $37  bil- 
lion, and  let  me  repeat  that,  $37  billion 
nationwide." 

Now  we  are  also  trying  to  fund  a 
health  care  bill.  Take  5  years  of  $37  bil- 
lion. We  can  fund  any  health  care  bill 
that  comes  up  before  us,  and  the  gen- 
tleman may  turn  down  this  amend- 
ment, but  I  would  ask  for  the  support 
in  dealing  with  a  problem  that  we  have 
of  illegal  immigration  because  it  is  not 
just  law  enforcement.  The  education 
costs,  the  health  care  costs,  the  welfare 
costs,  and  this  is  why  we  see  so  much 
debate  on  the  issue  itself. 


California  immigration,  along  with 
the  other  States,  is  not  becoming  just 
a  border  State  problem.  Take  a  look  in 
each  and  every  one  of  our  States,  and 
when  the  gentleman  says  it  is  going  to 
cost  money  out  of  this  committee,  our 
point  is,  and  he  has  helped  us  with  the 
Border  Patrol,  that  if  this  government 
mandates  that  we  take  care  of  illegal 
immigrants  in  our  prison  systems,  and 
health  care  and  the  rest  of  it,  and  they 
cannot  afford  it,  then  they  need  to 
change  their  policy. 

Governor  Wilson  2  weeks  ago  asked 
and  talked  to  the  Senate.  They  said, 
"Governor,  we  would  love  to  help  you, 
but  we  don't  have  any  money  to  help 
you.  "  If  that  is  the  case,  Mr.  Chairman, 
then  the  Federal  Government  needs  to 
change  its  policies,  and  even  though 
the  gentleman  may  not  support  this 
amendment,  I  would  ask  his  help  in 
supporting  and  helping  us  with  illegal 
immigration  problems,  not  only  in  the 
State  of  California,  but  nationwide. 

Mr.  MOLLOHAN,  Mr.  Chairman.  I 
again  ask  unanimous  consent  that  all 
debate  on  this  amendment  and  all 
amendments  thereto  close  in  20  min- 
utes and  that  that  time  be  equally  di- 
vided between  the  gentleman  from 
Kentucky  [Mr.  Rogers]  and  myself. 

Maybe  there  is  some  sense  that  we 
are  at  a  more  equal  point,  and  there 
may  be  more  receptivity  for  such  a 
unanimous  consent  request. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
West  Virginia? 

Mr.  LIVINGSTON.  Reserving  the 
right  to  object.  Mr.  Chairman,  could 
the  gentleman  tell  me  how  this  might 
affect  motions  to  rise,  motions  to  re- 
commit? 

Mr.  MOLLOHAN.  Mr.  Chairman,  if 
the  gentleman  will  yield,  it  has  abso- 
lutely nothing  to  do  with  it.  I  would 
submit  to  the  distinguished  gentleman 
from  Louisiana  [Mr.  Livingston]  that 
it  has  nothing  to  do  with  that.  We  are 
simply  limiting  debate  on  this  amend- 
ment after  we  have  already  had  a  bit  of 
debate. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
West  Virginia? 
There  was  no  objection. 
The  CHAIRMAN.  The  unanimous 
consent  request  to  limit  the  time  of  de- 
bate on  the  amendment  offered  by  the 
gentleman  from  California  [Mr. 
Condit]  is  agreed  to.  and.  as  I  under- 
stand it,  the  limitation  will  be  20  min- 
utes, 10  minutes  on  each  side  with  the 
gentleman  from  West  'Virginia  [Mr. 
MOLLOHAN]  sharing  his  time  with  the 
gentleman  from  Kentucky  [Mr.  Rog- 
ers]. The  gentleman  from  California 
[Mr.  Condit]  will  control  the  other  10 
minutes. 

Mr.  CONDIT.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentlewoman  from 
Florida  [Mrs.  Thurman]. 
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Mrs.  THURMAN.  Mr.  Chairman,  let 
me  first  respond  to  the  gentleman  from 
West  Virginia  a  little  bit  here  on  some 
of  his  remarks. 

Actually,  in  our  count  we  found  that 
most  of  our  law  enforcement  actually 
around  this  country  is  supporting  this 
amendment,  because  they  see  this  is  an 
issue  of  incarceration.  And  all  the  cops 
on  the  beat,  and  everything  else  you 
can  have,  actually  does  not  allow  them 
to  incarcerate  anybody,  because  their 
prisons  are  overflowing  and  they  need 
these  dollars  to  reimburse  themselves 
to  have  more. 

Let  me  remind  the  House  on  April  20 
we  actually  passed  the  Beilenson-Ber- 
man-Condit-Thurman  amendment  by  a 
vote  of  403  to  22,  in  fact  saying  that  we 
believe  that  we  should  in  fact  reim- 
burse States  for  incarcerating  criminal 
aliens. 

Let  me  also  remind  you  that  in  the 
Byrne  amendment,  we  are  not  taking 
any  money  our  except  for  the  2.5  per- 
cent we  do  across  the  board  for  every- 
body. That  means  that  the  increase 
that  we  went  from  S358  million  to  $804 
million  takes  the  same  2.5  cut  as  every 
other  cut  is  taken  in  this,  not  destroy- 
ing or  hurting  any  of  those  States  that 
were  talked  about. 

Instead  of  getting  125  percent,  they 
get  122  percent.  I  think  that  is  a  small 
portion  to  give  back  to  those  States 
who  have  been  doing  this  burden. 

Plus,  remembering  that  the  Byrne 
program  in  fact  wa.s  never  intended  to 
be  a  reimbursement  program  for  illegal 
alien  criminals  to  put  them  in  jail,  it 
actually  was  used  for  another  thing. 

Let  me  also  suggest  to  you  some- 
thing that  really  bothers  me:  Before  I 
was  here,  this  Congress,  and  the  Con- 
gress before  us,  made  a  commitment 
under  a  501  of  the  Immigration  Reform 
and  Control  Act,  to  reimburse  States 
for  the  problems  that  have  been  caused 
by  the  Federal  Government  through 
their  policy,  not  through  the  State's 
policy. 

Are  we  going  to  once  again  do  what 
we  have  been  doing  and  renege  on  ex- 
actly what  we  have  said  that  we  were 
going  to  do  over  the  last  years?  Be- 
cause we  have  not  funded  that  one  ei- 
ther. 

So  I  am  asking  this  House  and  my 
colleagues  from  those  States,  one.  that 
have  the  same  problems  that  Florida 
does,  to  please  support  us  in  this 
amendment,  but.  second,  to  remind 
States  who  are  siting  here  today,  you 
may  not  have  the  problem  today,  but 
you  could  have  it  tomorrow,  and  you 
may  be  coming  and  asking  us  for  the 
same  help. 

Mr.  Chairman,  I  support  this  amend- 
ment to  provide  $600  million  specifi- 
cally to  reimburse  States  for  costs  of 
incarcerating  criminal  aliens.  The 
amendment  funds  this  program  by  a  2.5 
percent  across-the-board  reduction  in 
the  remainder  of  the  bill.  We  do  this 
for  several  reasons. 


On  April  20.  the  House  approved  the 
amendment  authorizing  reimbursing 
for  incarcerating  criminal  aliens  in  an 
en  bloc  amendment  that  was  adopted 
by  a  vote  of  402  22.  We  believe  that  $600 
million  is  needed  to  fully  fund  this  pro- 
gram in  fiscal  year  1994. 

The  administration  earlier  this  year 
submitted  a  budget  amendment  to  fund 
a  portion  of  this  program,  but  the  Ap- 
propriations Committee  rejected  this 
request.  The  committee  did  include 
$804.3  million  for  Byrne  formula  grant 
programs  and  added  reimbursement  for 
incarcerating  criminal  aliens  as  a  new 
purpose.  This  compares  to  the  $358  mil- 
lion in  fiscal  year  1994.  I  want  to  ac- 
knowledge the  recognition  of  a  prob- 
lem by  the  administration  and  the 
committee.  I  am  indeed  grateful. 

But.  the  Byrne  program  is  not  the 
place  for  this  funding.  We  believe  that 
reimbursement-  like  the  immigration 
policy  that  necessitates  it^-is  a  sepa- 
rate Federal  responsibility;  in  fact  it  is 
authorized  separately  under  section  50) 
of  the  Immigration  Reform  and  Control 
Act. 

States  will  be  forced  to  choose  be- 
tween reimbursement  for  criminal 
aliens  and  other  legitimate  law  en- 
forcement programs.  The  additional 
$446  million  easily  could  be  used  for 
other  purposes,  such  as  improved  rural 
law  enforcement,  more  urban  police, 
and  improved  suburban  street  safety. 

The  committee  report  states  that 
"these  funds  [are]  to  be  distributed  to 
the  States  under  the  formula  currently 
mandated  for  the  Edward  Byrne  For- 
mula Grant  Program."  In  order  words. 
States  with  no  criminal  alien  popu- 
lation get  a  share  of  this  larger  pie  but 
will  not  have  to  choose  between  spend- 
ing the  funds  on  incarcerated  aliens  or 
other  law  enforcement  programs. 

I  also  fear  that,  without  a  separate 
appropriations,  reimbursement  will  be 
lost  in  the  federal  bureaucracy.  About 
6  years  ago.  Congress  appropriated 
money  for  the  immigration  emergency 
fund  created  in  1986.  We  are  still  await- 
ing the  regulations  to  allow  States  to 
use  this  money.  I  do  not  want  this  new 
program  to  become  another  one  of 
those  that  are  funded  but  never  imple- 
mented. 

When  it  came  to  funding  reimburse- 
ment, we  considered  reducing  those 
programs  to  which  the  committee  gave 
more  than  the  budget  request,  includ- 
ing several  outside  the  Justice  Depart- 
ment. But.  we  concluded  it  would  be 
easier  for  each  agency  to  absorb  a 
minor  reduction. 

Some  have  asked  why  we  are  not  ex- 
empting other  Justice  Department  pro- 
grams from  this  reduction.  Our  answer 
it  this:  Many  if  not  most  of  these  in- 
carcerated aliens  are  in  this  country 
because  of  some  action  or  inaction  by 
the  United  States.  It  was  not  unreason- 
able to  include  legislation  to  address 
this  problem  in  the  crime  bill,  and  it  is 
not  unfair  to  require  INS  or  the  State 


Department  to  assume  a  portion  of  the 
cost  in  this  bill. 

With  regard  to  the  Byrne  program, 
the  modest  $20.1  million  reduction 
could  be  considered  the  incarcerated 
alien  portion  of  the  $446  million  in- 
crease. It  also  leaves  $784.2  million  for 
State  law  enforcement  programs  under 
Byrne.  Therefore.  States  without  in- 
carcerated criminal  aliens  do  not  lose 
under  our  amendment.  They  will  re- 
ceive the  increased  Byrne  funding. 

Since  this  amendment  was  drafted. 
Mr.  Chairman.  I  have  heard  from 
groups  in  my  State  that  might  received 
less  funding  for  their  particular  pro- 
grams. This  arguments  can  be  summa- 
rized in  one  sentence:  How  can  you  re- 
duce this  program  or  that  F'ederal  re- 
sponsibility by  2.5  percent?  I  am  not  in- 
sensitive to  their  concerns.  But.  this  is 
only  the  first  step  in  our  process.  When 
I  reviewed  the  committee  report,  I 
noted  appropriations  of  about  $300  mil- 
lion above  the  budget  request.  Savings 
here  could  offset  our  reduction  and  pro- 
tect programs  in  Florida  and  else- 
where. More  importantly,  however,  for 
a  long  lime  I  have  been  convinced  that 
the  problem  of  criminal  aliens  also  is  a 
federal  responsibility  that  has  been  ig- 
nored for  too  many  years. 

Without  a  separate  line,  reimburse- 
ment could  become  subject  to  pressures 
from  other  programs  within  and  out- 
side the  Justice  Department  budget. 
The  only  way  to  ensure  that  states  re- 
ceive the  reimbursement  to  which  they 
are  entitled  is  to  adopt  our  amend- 
ment. 

I  want  to  remind  my  colleagues  that 
this  funding  comes  from  money  that 
came  from  our  constituents.  It  is  their 
money  that  will  be  returned  to  the 
States  to  cover  other  taxes  that  the 
people  now  are  paying  to  incarcerate 
criminal  aliens.  They  did  not  ask  to 
pay  higher  taxes  to  cover  increased 
State  costs  associated  with  these 
criminal  aliens.  But.  they  deserve  this 
relief. 

P'inally.  it  may  be  a  problem  in  my 
State  this  year,  but  it  could  be  your 
problem  in  a  few  years.  That  is  one  rea- 
son why  everybody  should  support  this 
amendment. 

Mr.  MOLLOHAN.  Mr.  Chairman.  I 
yield  !'>;  minutes  to  the  gentleman 
from  California  [Mr.  Dixon],  the  distin- 
guished chairman  of  the  Subcommittee 
of  the  District  of  Columbia  of  the  Com- 
mittee on  Appropriations,  for  a  col- 
loquy. 

Mr.  DIXON.  Mr.  Chairman,  I  would 
like  to  point  out  that  for  the  first  time 
this  program  has  been  funded  at  least 
partially.  It  was  authorized  in  1986, 
and,  under  the  Clinton  administration 
and  the  leadership  of  the  subcommit- 
tee, for  the  first  time  we  have  provided 
funds  for  reimbursement. 

I  am  pleased  that  we  are  here  today 
at  least  talking  about  a  first  step  for- 
ward. 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  DIXON.  I  yield  to  the  gentleman 
from  California. 

Mr.  FAZIO.  Mr.  Chairman,  I  simply 
want  to  associate  myself  with  the  re- 
marks of  the  gentleman  from  Califor- 
nia and  the  chairman  in  their  colloquy 

Mr.  DIXON.  Mr.  Chairman,  reclaim- 
ing my  time,  if  I  may  ask  the  gen- 
tleman from  West  Virginia  [Mr.  MoL- 

LOH.^N]. 

If  I  may  ask  the  gentleman,  it  is  my 
understanding  that  the  $804  million  ap- 
propriation for  the  expanded  Byrne 
program  is  to  be  distributed  to  States 
under  the  formula  currently  mandated 
for  the  Edward  Byrne  Formula  Grant 
Program. 

Is  it  true  that  it  will  be  up  to  the 
States'  Governors  to  use  their  discre- 
tion in  using  these  funds  for  the  costs 
of  incarcerating  undocumented  felons, 
or  for  other  purposes  such  as  law  en- 
forcement or  drug  prevention  pro- 
grams? I  would  appreciate  the  Chair- 
man's comments. 

Mr.  MOLLOHAN,  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DIXON.  I  yield  to  the  gentleman 
from  West  Virginia. 

Mr.  MOLLOHAN.  As  the  gentleman 
stated,  the  committee  had  a  very  dif- 
ficult lime  trying  to  provide  adequate 
funding  for  all  of  the  requested  pro- 
grams within  a  602(b)  budget  allocation 
that  was  $1.2  billion  below  the  Presi- 
dent's request.  The  super  Byrne  pro- 
gram allowed  the  committee  to  maxi- 
mize the  budget  authority  available  to 
fund  items  in  the  crime  bill  while  slay- 
ing within  our  outlay  allocation.  And 
you  are  correct  that  the  Governors 
may  use  their  discretion  in  using  the 
super  Byrne  funds  for  the  incarceration 
of  undocumented  felons,  or  for  other 
purposes  such  as  law  enforcement  or 
drug  prevention  programs. 

I  would  note  that  if  a  separate  appro- 
priation for  incarceration  of  illegal 
aliens  were  to  be  carved  out  of  the 
crime  bill  funding,  then,  in  order  to  re- 
main within  our  602(b)  outlay  alloca- 
tion, the  committee  would  be  forced  to 
make  significant  reductions. 

It  is  absolutely  true  that  under  the 
Byrne  program,  the  governors  of  the 
states  have  discretion  to  fund  incarcer- 
ation of  illegal  aliens,  the  traditional 
Byrne  grant  program  in  the  21  jurisdic- 
tions, or  the  Brady  bill,  and  any  com- 
bination of  all  of  them  The  gentleman 
is  absolutely  correct. 

Mr.  DIXON.  I  thank  the  gentleman 
for  his  remarks. 

Mr.  ROGERS.  Mr.  Chairman.  I  yield 
myself  3  minutes. 

Mr.  Chairman.  I  wanted  to  talk  to 
the  Members  on  this  side  of  the  aisle 
for  a  moment.  You  like  to  vote  for 
these  across-the-board  cuts.  I  know 
that,  and  you  like  to  do  it  because  you 
think  you  are  cutting  the  deficit.  And 
I  have  joined  you  on  many  of  those. 

But  hear  me  out  now.  This  money  is 
not  going  to  cut  the  deficit.  This 
money  is  going  to  just  seven  states.  All 
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43  of  the  rest  of  you.  I  am  sorry,  you 
are  going  to  get  cut.  How  are  you  going 
to  get  cut?  Your  Byrne  grant  programs 
that  fund  your  local  police  forces  are 
going  to  get  cut  by  this  amendment. 
Hear  me  out.  Mark  it  down.  That  is 
what  is  does. 

Number  two.  this  amendments  cuts 
the  FBI  agents  in  your  area,  in  your 
district,  in  your  state.  It  cuts  them.  It 
cuts  the  drug  enforcement  agents  on 
the  street  in  your  district.  That  is 
what  this  amendment  does. 

This  amendment  would  cut  prison 
construction  funds,  delaying  construc- 
tion. It  would  delay  activation  of  new- 
prisons  next  year.  It  would  cut  the  at- 
torneys representing  indigent  defend- 
ants in  your  courts.  We  would  not  have 
the  money  to  pay  for  the  defense  of  in- 
digent defendants  after  August  of  1995 
if  this  amendment  passes. 

You  would  not  have  the  money  to 
pay  the  jurors  in  your  civil  trials  in 
your  courthouses  in  August  1995.  That 
is  what  this  amendment  does. 

The  money  goes  to  just  seven  states. 
And.  yes.  they  need  some  money  for 
these  costs  of  jailing  incarcerated 
aliens.  There  are  other  ways  to  do  that. 
Do  not  penalize  the  43  states  that 
would  be  hurt  under  this  amendment. 

So  I  urge  Members,  there  is  another 
way  to  this,  and  you  will  hear  it  before 
the  night  is  over.  But  do  not  penalize 
the  FBI.  the  Drug  Enforcement  Agen- 
cy, the  prisons,  the  prosecutors,  the  ju- 
rors, the  criminal  indigent  defendants' 
defense.  That  is  what  this  amendment 
will  do.  Do  not  think  you  are  cutting 
funds  to  cut  the  deficit.  No.  this  money 
goes  to  just  seven  states,  and  the  rest 
of  you  are  out  of  the  picture. 

Mr.  CONDIT.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentlewoman  from  Cali- 
fornia. Ms.  H.'\RM.^N. 

Ms.  HARMAN.  Mr.  Chairman.  I  rise 
in  strong  support  of  the  Condil- 
Thurman  amendment  to  reimburse 
State  and  local  governments  for  the 
cost  of  incarcerating  illegal  aliens. 
This  measure  is  sorely  needed  and  I 
urge  its  adoption.  I  heard  the  last 
Speaker,  the  gentleman  from  Kentucky 
[Mr.  Rogers],  talk  about  police  chiefs. 

Police  chiefs  in  my  district,  the 
South  Bay  of  Los  Angeles,  have  asked 
the  Federal  Government  to  reimburse 
California  for  the  heavy  costs  of  incar- 
cerating illegal  aliens.  They  have 
called  for  these  payments  to  be  pro- 
vided as  new  funding,  not  siphoned 
away  from  existing  crime-fighting  pro- 
grams. I  stand  with  the  chiefs. 

A  recent  report  on  immigration  by 
the  Urban  Institute  found  "serious 
questions  about  institutional  capacity, 
fiscal  fairness,  and  the  direction  of  im- 
migration policy.  "  due  to  the  fact  that 
"most  revenues  from  immigrants  and 
natives  alike  flow  to  the  Federal  treas- 
ury, whereas  services  are  the  respon- 
sibility of  local  (and  State)  govern- 
ments. This  disparity  has  intensified 
over  the  past  decade,  as  Federal  sup- 


port for  the  few  Federal  programs  tar- 
geted to  immigrants  and  to  the  com- 
munities in  which  they  settle  has  de- 
clined sharply." 

I  agree  with  the  sponsors  of  this 
amendment  that  when  the  Federal 
Government  fails  to  ensure  that  immi- 
grants enter  legally,  it  must  bear  the 
consequences  of  its  failure.  With  a 
criminal  alien  population  fast  ap- 
proaching 18.000  inmates,  at  an  annual 
cost  of  $375  million.  California  can  no 
longer  foot  the  bill  for  Federal  failure 
to  curb  illegal  immigration.  Nor  can 
other  heavily  impacted  States. 

During  consideration  of  the  crime 
bill,  I  supported  the  Berman-Condit- 
Beilenson  amendment  to  provide  man- 
datory reimbursement  to  the  Stales  for 
costs  incurred  for  the  incarceration  of 
illegal  aliens.  This  amendment  delivers 
on  that  requirement.  I  urge  my  col- 
leagues to  support  it. 

D  2200 

Mr.  ROGERS.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  New 
Mexico  [Mr.  ScuiFF]. 

Mr.  SCHIFF.  Mr.  Chairman.  I  rise  in 
reluctant  opposition  to  this  amend- 
ment. I  am  in  opposition  because  I  do 
believe  this  amendment,  if  adopted, 
would  set  aside  the  fine  work  of  the 
subcommittee  in  improving  funding  for 
law  enforcement.  Earlier  in  this  de- 
bate. I  had  opposition  to  one  particular 
provision  in  the  subcommittee  bill.  I 
felt  that  the  antitrust  division  was 
raised  too  high  in  comparison  with  the 
U.S.  attorneys  who  prosecute  violent 
crimes  of  serious  drug  offenses.  Never- 
theless. I  want  to  acknowledge  that  the 
subcommittee  did  improve  the  funding 
not  only  for  the  Byrne  Grant  Program 
but  also  for  the  FBI  and  for  the  Drug 
Enforcement  Administration.  That  is 
why  this  amendment  should  be  re- 
jected. 

However,  I  want  to  say  to  the  gen- 
tleman from  California  [Mr.  CONDiT], 
his  point  is  well  made,  if  we  do  not.  as 
the  Federal  Government,  keep  our  re- 
sponsibility to  assist  the  states  who 
have  the  expense  of  incarcerating  those 
individuals  for  crimes  who  should  not 
be  in  the  country  in  the  first  place,  if 
we  do  not  do  it  through  this  amend- 
ment, we  will  have  to  find  some  other 
way  to  do  it  in  the  budgetary  process. 
Mr.  CONDIT.  Mr.  Chairman.  I  yield 
1''2  minutes  to  the  gentleman  from 
California  [Mr.  ORTIZ]. 

Mr.  ORTIZ.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment  offered  by 
the  gentleman  from  California  and  the 
gentlewoman  from  Florida. 

When  we  talk  about  the  front  lines,  I 
used  to  be  there.  I  used  to  be  the  sheriff 
of  Nueces  County  in  Corpus  Christi. 
For  many  years  we  have  seen  the  local 
taxpayers  and  the  local  government 
trying  to  fight  crime  that  affects  the 
Nation  at  the  local  level.  When  we  talk 
about  43  other  states,  and  I  can  under- 
stand that,  but  the  other  43  states  do 
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not  have  the  problem  that  we  have  in 
the  border  states. 

My  state  of  Texas  jails  over  3,000 
crinninal  aliens  at  a  cost  to  State  and 
local  taxpayers  of  over  $56  million  a 
year. 

Some  Members  miffht  think  that  we 
are  talking  about  people  from  Mexico. 
No.  We  have  something  else  known  as 
OTM's,  Other  Than  Mexican,  coming 
across  the  border.  In  my  district  alone, 
illegal  aliens  represent  80  countries 
coming  through  my  district.  I  think  it 
is  time  that  we  do  something  to  allevi- 
ate and  help  local  government  help  the 
states. 

I  urge  my  colleagues  to  support  the 
Condit  amendment. 

Mr.  MOLLOHAN.  Mr.  Chairman.  I 
yield  1  minute  to  the  distinguished 
gentleman  from  New  York  (Mr.  SCHU- 
MKK),  chairman  of  the  Subcommittee 
on  Crime  and  Criminal  Justice  of  the 
Committee  on  the  Judiciary. 

Mr.  SCHUMP:r.  Mr.  Chairman.  I 
thank  the  gentleman  and  want  to  com- 
pliment him  on  the  job  he  has  done 
here. 

I  think  that  we  have  to  provide 
money  to  deal  with  the  incarceration 
of  illegal  aliens  and,  in  fact,  have 
worked  very  hard  on  the  crime  bill  to 
see  it  there.  But  I  could  not  think  of  a 
more  wrong-headed  way  to  go  about 
doing  it. 

If  we  are  going  to  gut  the  FBI  818  per- 
sonnel, if  we  are  going  to  gut  the  DP]A 
160  new  agents,  if  we  are  going  to  take 
away  from  the  INS  money  for  Border 
Patrol  and  money,  even  more  impor- 
tantly, to  deal  with  the  asylees  who 
are  coming  into  this  country  and  un- 
justly claiming  asylum,  we  are  robbing 
Peter  to  pay  Paul. 

This  is  no  way  to  find  money  for  a 
worthy  cause.  I  would  certainly  sup- 
port an  amendment  that  would  take 
some  of  the  pork  and  some  of  the  less 
needed  things  to  deal  with  these  issues. 
But  these  cuts  across  the  board  kill  us. 

When  the  FBI  was  cut.  we  heard  an 
outcry  from  law  enforcement  across 
the  country.  The  committee  voted  to 
restore  it.  We  cannot,  we  cannot  rob 
Peter  to  pay  Paul  in  this  wrong-headed 
amendment. 

I  urge  its  defeat.  It  would  greatly 
hurt  crime  fighting  in  America.  I  urge 
its  defeat. 

Mr  CONDIT.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentlewoman  from  Cali- 
fornia [Ms.  SCHENK]. 

Ms.  SCHENK.  Mr.  Chairman,  first  I 
would  like  to  say  that  the  chairman  of 
the  subcommittee  and  the  committee 
members  have  done  solomon-like  work 
in  this  particular  appropriation.  Some- 
times we  do  feel  like  we  are  robbing 
Peter  to  pay  Paul.  I  wish  that  we  could 
go  into  other  appropriations  for  this 
money  because  there  certainly  is  op- 
portunity. But  unfortunately,  the 
budget  process  here  does  not  allow  for 
that.  We  certainly  need  a  budget  re- 
form process  that  would  allow  for  it. 


But  as  the  gentlewoman  from  f^lorida 
[Mrs.  Thurman)  pointed  out.  several 
weeks  ago  voted  overwhelmingly  to  re- 
quire the  Federal  Government  to  reim- 
burse the  States  for  the  cost  of  incar- 
cerating undocumented  felons.  This  is 
a  long  overdue  commitment. 

California  does  not  set  immigration 
policy,  and  my  community  of  San 
Diego  does  not  run  the  Border  Patrol. 
Yet  my  State  and  my  county  pick  up 
the  tab  when  Federal  immigration 
strategy  fails. 

For  those  who  say  that  this  affects 
only  seven  States,  let  me  point  out 
that  those  seven  States  contain  prob- 
ably a  third  of  the  population  of  this 
country. 

Reimbursement  is  fair.  It  is  the  right 
thing  to  do.  The  choice  really  is  sim- 
ple. Either  we  do  what  is  necessary  to 
provide  reimbursement,  or  we  once 
again  renege  on  our  obligation. 

This  amendment  is  a  reasonable  at- 
tempt to  reimburse  the  States  that  are 
suffering  from  undocumented  felony 
shock.  It  is  time  to  help  them,  and  I 
urge  my  colleagues  to  support  the 
Condit-Thurman  amendment. 

Mr  MOLLOHAN.  Mr.  Chairman.  I 
yield  1  minute  to  the  distinguished 
gentleman    from    California    [Mr.    Ber- 

.MA.M]. 

Mr  BP]RMAN  Mr.  Chairman,  I  am 
from  California.  I  am  from  the  state 
most  heavily  impacted  by  the  cost  of 
incarcerating  illegal  aliens.  I  am  from 
the  Los  Angeles  area,  which  has  had 
massive  impacts  from  this  issue. 

The  only  thing  worse  than  doing 
nothing  about  this  issue,  and  the  gen- 
tleman from  West  Viiginia  has  not 
done  nothing.  He  has  provided  the  first 
real  money  for  this  effort  of  anybody  in 
all  the  years  that  I  and  the  Governor  of 
California  served  in  this  body  have  ever 
done.  But  the  only  thing  worse  than 
that  is  to  strip  half  the  increases  in  the 
Border  Patrol,  thereby  creating  the 
conditions  in  which  there  will  be  more 
criminal  aliens. 

I  will  be  darned  if  I  am  going  back  to 
Los  Angeles  to  say.  I  cut  back  on  the 
cops  in  the  street  in  the  most  under- 
policed,  undermanned  city  in  the  Unit- 
ed States  of  America  in  order  to  help  a 
governor  solve  his  budget  crisis  prob- 
lems. I  would  love  to  do  it.  We  did  it  in 
an  amendment  to  try  and  create  an  en- 
titlement program  for  automatic  reim- 
bursements. 

I  would  suggest  that  when  the  crime 
bill,  in  fiscal  year  1996.  starts  to  fund 
prisons,  the  first  dollar  of  that  money 
go  to  the  States  which  have  been  im- 
pacted by  illegal  aliens.  But  I  am  not 
gomg  to  vote  to  take  it  from  the  Bor- 
der Patrol.  I  am  not  going  to  vote  to 
take  it  from  cops  in  the  street.  I  am 
not  going  to  vote  to  take  it  from  cuts 
throughout  the  whole  law  enforcement 
community.  That  makes  no  sense. 
That  is  not  what  we  are  trying  to  do 
here. 

I  urge  a  no  vote  on  the  amendment. 


Mr.  ROGERS.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr. 
McKeon]. 

Mr.  McKEON.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  Condit-Thurman 
amendment. 

This  legislation  provides  for  a  2.5  percent 
across  the  board  cut  m  spending  in  the  Com- 
merce, Justice.  State  and  Judiciary  appropria- 
tions bill  to  provide  much  needed  funds  to  re- 
•mburse  stales  for  the  costs  of  incarcerating 
criminal  aliens. 

The  State  of  California  incarcerates  a  dis- 
proportionate number  of  criminal  aliens.  In 
fact,  California  incarcerates  55  p>ercent  of  all 
criminal  aliens  m  the  United  States.  At  an  an- 
nual cost  of  SI 8.000  per  year,  per  inmate. 
California  and  the  other  disproportionately  im- 
pacted States  can  not  afford  to  continue  to 
provide  for  this  unreimbursed  expense. 

This  amendment  does  not  propose  to  spend 
additional  taxpayer  money,  rather  it  is  funded 
by  cutting  other  programs  and  proiects.  It  is  a 
responsible  measure  that  is  owed  to  the 
States  which  must  enforce  Federal  immigra- 
tion and  ludiciary  policy  but  which  have  not  re- 
ceived adequate  Federal  reimbursement  for 
the  cost  of  implementing  those  policies 

I  urge  my  colleagues  to  support  this  much 
needed  legislation. 

Mr.  CONDIT.  Mr.  Chairman.  I  yield  1 
minute  to  my  colleague,  the  gentleman 
from  Texas  [Mr.  DeLay]. 

Mr.  Delay.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment  on  several 
different  points:  the  point  that  has  al- 
ready been  made,  that  the  Federal  Gov- 
ernment is  not  doing  its  job  to  protect 
the  borders  of  these  United  States.  It  is 
one  of  the  highest  priorities  of  the  Fed- 
eral Government  to  protect  the  borders 
of  the  United  States.  We  are  not  doing 
it.  The  Federal  Government  acknowl- 
edged its  responsibility  to  reimburse 
the  States  for  all  these  costs  by  pass- 
ing section  501  of  the  Immigration  Re- 
form and  Control  Act  of  1986.  Unfortu- 
nately, funding  does  not  seem  to  find 
its  way  to  take  care  of  these  very  vital 
problems  in  these  States. 

It  is  more  than  seven  States.  These 
are  States  in  which  over  2  percent  of 
the  prison  population  are  criminal 
aliens.  They  include  anything  from 
Alaska  to  Washington.  There  are  18 
States,  from  our  figures,  that  would 
participate  in  these  funds. 

Even  though  we  have  to  do  it  in  a 
draconian  way  of  making  cuts  across 
the  board,  the  point  here  is  that  the 
Federal  Government  is  doing  a  lot  of 
other  things  that  they  should  not  be 
doing  and  that  should  be  left  to  the 
States.  But  they  are  not  doing  the  one 
thing  that  they  should  be  doing,  and 
that  is  protecting  our  borders  and  pro- 
tecting our  States  against  illegal 
aliens  in  the  commission  of  crimes  in 
these  States. 

I  urge  support  of  the  amendment. 

D  2210 

The  CHAIRMAN.  The  gentleman 
from    Kentucky    [Mr.    Rogers]    has    1 
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minute  remaining,  the  gentleman  from 
California  [Mr.  Condit]  has  30  seconds 
remaining,  and  the  gentleman  from 
West  Virginia  [Mr.  Mollohan]  has  IV2 
minutes  remaining. 

Mr.  ROGERS.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  urge  a  no  vote  on 
this  amendment,  which  would  cut  43 
States  and  give  the  money  to  just  7.  It 
would  also  cut  the  law  enforcement 
Federal  agencies  of  every  one  of  the  50 
States.  I  do  not  think  any  one  of  us 
wants  that,  in  this  year  when  the  war 
on  crime  is  uppermost  in  the  minds  of 
the  people  in  our  towns  and  counties 
and  cities. 

Mr.  Chairman,  I  urge  a  no  vote  on 
the  amendment,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  MOLLOHAN.  Mr.  Chairman.  I 
yield  15  seconds  to  the  distinguished 
gentleman  from  California  [Mr. 
Becerra]. 

Mr.  BECERRA.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  very  quickly,  al- 
though I  believe  there  is  a  great  need 
to  fund  these  programs  that  have  gone 
unreimbursed  for  years,  the  Federal 
Government  does  have  a  responsibility. 
I  do  not  believe  the  way  to  do  this  is  to 
have  the  meat  axe  approach  of  cutting 
across  the  board  on  programs  that  are 
very  worthwhile  and  are  needed  by  our 
law  enforcement  agencies. 

Mr.  Chairman.  I  urge  a  no  vote  to 
this  amendment. 

Mr.  MOLLOHAN.  Mr.  Chairman,  I 
yield  15  seconds  to  the  distinguished 
gentleman  from  California  [Mr.  Tuck- 
er]. 

Mr.  TUCKER.  Mr.  Chairman,  I  would 
like  to  associate  myself  with  the  re- 
marks of  my  colleagues,  the  gentlemen 
from  California  [Mr.  Ber.man  and  Mr. 
Becerra].  This  is  a  good  concept,  but 
the  wrong  way  of  doing  it.  Certainly  we 
cannot  borrow  from  Peter  to  pay  Paul. 

Mr.  Chairman.  I  urge  my  colleague  to 
vote  "no"  on  this  amendment. 

The  CHAIRMAN.  The  gentleman 
from  West  Virginia  [Mr.  Mollohan] 
has  1  minute  remaining. 

Mr.  MOLLOHAN.  Mr.  Chairman.  I 
yield  myself  1  minute. 

Mr.  Chairman.  I  appreciate  the  de- 
bate and  appreciate  the  good  argu- 
ments made  with  regard  to  this  amend- 
ment. 

Mr.  Chairman.  I  would  like  to  close 
the  debate  by  pointing  out  to  the  Mem- 
bers that  we  worked  extremely,  ex- 
tremely hard  to  be  responsive  to  their 
requests  to  fully  fund  the  Byrne 
Grants,  and  we,  I  think,  did  that  in  a 
way  that  maximizes  our  dollars  for  law 
enforcement. 

I  would  point  out,  in  reiterating 
some  of  what  has  been  said,  that  the 
Members  should  please  ponder  care- 
fully before  they  vote  for  this  amend- 
ment. In  voting  for  this  amendment. 
Members  are  voting  for  an  818-FTE  re- 


duction to  FBI  agents  and  FBI  support 
personnel,  and  Members  would  be  vot- 
ing to  decrease  by  160  new  FBI  agents. 
Members  would  be  cutting  132  new  DEA 
agents.  Members  would  be  cutting  $13 
million  recommended  for  Immigration 
and  Naturalization  Service  initiatives, 
which  equates  to  eliminating  over  half 
of  the  enhancement  of  $54  million  put 
in  to  hire  700  new  Border  Patrol  agents. 
We  would  be  cutting  that  in  half.  We  do 
not  want  to  do  that. 

There  has  been  some  discussion 
about  funding  for  U.S.  Attorneys.  This 
amendment  would  reduce  by  another 
200  the  number  of  U.S.  Attorneys. 

We  would  be  reducing  $6  million  of 
the  proposed  increase  for  fisheries 
management.  There  was  so  much  testi- 
mony on  that. 

Mr.  Chairman,  this  amendment  does 
damage  throughout  this  bill.  I  urge  its 
rejection  by  the  body. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  West  Virginia  [Mr. 
Mollohan]  has  expired. 

The  gentleman  from  California  [Mr. 
CONDIT]  has  30  seconds  remaining. 

Mr.  CONDIT.  Mr.  Chairman.  I  yield 
myself  my  remaining  time. 

Mr.  Chairman.  I  will  try  to  wrap  it  up 
real  quick. 

Mr.  Chairman,  let  me  just  tell  the 
Members,  this  is  not  a  meat  axe  ap- 
proach. This  is  2.5  percent  across  the 
board.  This  budget  has  a  $300-milllon 
increase  in  it.  This  is  $2.5  million 
across  the  board. 

When  we  give  that  $600  million  to  the 
local  law  enforcement  people,  they  will 
show  us  how  to  fight  crime.  They  will 
keep  people  in  jail  and  they  will  hire 
police  officers  on  the  street.  That  is 
what  we  are  talking  about.  We  are 
talking  about  giving  them  the  discre- 
tion to  hire  people  to  fight  crime,  to 
build  prisons,  or  to  keep  people  in  jail. 

Mr.  Chairman,  this  is  a  modest  cut. 
It  goes  a  long  way  in  helping  States 
and  local  governments,  and  those  peo- 
ple that  do  come  from  those  States,  it 
may  be  them  next  time.  The  States 
have  no  options.  The  Federal  Govern- 
ment is  in  control  of  the  immigration 
policy.  I  ask  for  an  aye  vote  on  this 
amendment. 

Mr.  FRANKS  of  Connecticut.  Mr.  Chairman. 
I  rise  today  to  express  my  support  for  the  fis- 
cal year  1995  Commerce.  Justice.  State,  and 
Judiciary  appropriations  bill.  I  am  particularly 
pleased  that  the  Committee  was  able  to  in- 
crease the  Department  of  Justice  budget  by 
26  percent  over  last  year's  level.  Much  of  the 
increased  funding  will  go  toward  crime  fighting 
programs  like  Cops  on  the  Beat  which  aims  to 
put  100.000  more  police  officers  on  the  street. 
Additionally,  both  the  FBI  and  DEA  will  be 
able  to  hire  additional  agents  m  order  to  fight 
cnme  and  drugs. 

Criminals  across  this  Nation  continue  to  vic- 
timize the  honest  law-abiding  citizens  in  our 
towns  and  cities,  while  drug  dealers  continue 
to  supply  drugs  which  are  killing  the  youth  of 
our  Nation.  We  must  not  let  this  trend  con- 
tinue. It  is  time  to  take  back  our  neighbor- 
hoods and  our  streets  from  the  criminal. 


Earlier  this  year  Congress  was  finally  able 
to  address  the  national  crime  problem  and 
adopt  a  comprehensive  cnme  package.  I  be- 
lieve that  H.R.  4603  Will  help  fund  many  of  the 
cntical  crime  fighting  proposals  included  in  the 
Omnibus  cnme  bill — H.R.  4092. 

While  I  believe  that  the  committee  did  an 
excellent  job  crafting  this  legislation,  I  am  very 
concerned  about  the  escalating  cost  of  the 
U.N.  peacekeeping  operations.  In  fiscal  year 
1988  United  Nations  peacekeeping  operations 
cost  the  United  States  about  S30  million.  In 
fiscal  year  1995  that  figure  has  grown  to  Si. 5 
billion  or  31.7  percent  of  the  total  U.N.  peace- 
keeping expenditure.  Earlier  this  year  Con- 
gress approved  the  Kolbe  amendment  which 
Will  cap  the  U.S.  burden  at  25  percent  begin- 
ning in  fiscal  year  1996.  Dunng  consideration 
of  this  bill  I  supported  the  Rogers  amendment 
which  would  have  implemented  this  reduction 
in  fiscal  year  1995. 

I  believe  that  the  United  States  has  been 
picking  up  the  United  Nations's  tab  for  far  too 
long.  Industrial  nations  like  Japan,  Germany, 
and  Great  Britain  are  often  paying  less  than  a 
third  of  the  United  States'  share.  China,  which 
has  veto  power  in  the  United  Nations  Security 
Council  pays  only  1  percent  of  the  peacekeep- 
ing budget.  The  U.N.'s  free  nde  must  come  to 
an  end  now.  I  believe  that  U.S.  forces  are 
much  better  served  by  fighting  under  the 
American  flag  than  that  of  the  U.N.  I  would 
point  to  the  Somalia  debacle  as  clear  example 
of  why  United  States  forces  should  not  be 
subject  to  the  command  of  the  United  Nations. 

Finally  Mr.  Chairman.  I  am  pleased  that  the 
committee  is  finally  able  to  address  the  grow- 
ing problem  of  illegal  immigration.  This  bill  will 
fund  the  Immigration  and  Naturalization  Serv- 
ice [INS]  at  S301.2  million  more  than  last  year. 
This  will  allow  INS  to  put  more  than  700  new 
agents  on  the  border.  In  addition,  for  the  first 
time  this  bill  will  allow  for  States  to  be  reim- 
bursed for  incarcerating  illegal  aliens.  In 
States  like  Flonda.  California,  and  Texas  this 
IS  a  tremendous  problem.  If  we  do  not  act 
now,  it  could  become  a  serious  problem  for 
Connecticut.  We  must  put  an  end  to  the  prac- 
tice of  throwing  precious  Federal  dollars  to  ille- 
gal immigrants.  I  supported  the  Condit- 
Thurman  amendment  which  would  appropnate 
S600  million  to  the  States  to  cover  the  costs 
keeping  these  illegal  aliens  behind  bars. 

As  with  any  appropriations  bill  this  bill  has 
strong  points  and  weak  praints  However,  Mr. 
Chairman,  I  believe  that  overall  this  is  a  good 
bill  and  I  am  going  to  urge  its  passage. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Califor- 
nia [Mr.  CONDIT]. 

The  question  was  taken,  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  CONDIT.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  148,  noes  256. 
not  voting  35.  as  follows: 
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(Roll  No.  287] 

AYES-148 

Ackerman 

Fowler 

McKeon 

Andrews  iNJi 

Franks  (CTi 

Mica 

Andrews  iTXl 

Franks  (NJi 

Miller  (CA) 

Archer 

Frost 

Miller  iFLi 

Armey 

Gallegly 

Minge 

Bacchus  (FLI 

Gekas 

MoUnarl 

Baker (CAi 

Oilman 

Montgomery 

Ballenger 

Gingrich 

Moorhead 

Bare  la 

Goodling 

Neal  iMA) 

Banlett 

Goss 

Nussle 

Barton 

Grams 

Ortiz 

Belienson 

Grandy 

Packard 

Bentley 

Green 

Parker 

Bllirakis 

Greenwood 

Penny 

Blute 

Hall  iTXi 

Peterson  (MN) 

Bonllla 

Hancock 

Petri 

Brooks 

Harman 

Pickle 

Browder 

Hastert 

Ravenel 

Bryant 

Hayes 

Rohrabacher 

Banning 

Heney 

Ros-Lehtinen 

Burton 

Herger 

Roukema 

Buyer 

Hochbrueckner 

Royce 

Callahan 

Hoke 

Santorum 

Calvert 

Horn 

Sarpallus 

Canady 

Huffington 

Saxton 

Castle 

Hunter 

Schaefer 

Chapman 

Hutto 

Schenk 

Coleman 

Hyde 

Shaw 

Combest 

Inglis 

Shays 

Condlt 

tnhofe 

Shuster 

Cox 

Inslee 

Smith  iTXi 

Crane 

Is  took 

Solomon 

Crapo 

Johnson iCTi 

Stearns 

Cunningham 

Johnson.  Sam 

Stenholm 

de  la  Garza 

Johnston 

Stump 

DeLay 

Kaslch 

Swett 

Deutsch 

Kim 

Tauzin 

Dlaz-Balart 

King 

Taylor  (NCi 

Dooley 

Kyi 

Tejeda 

DooUttle 

Lantos 

Thomas  (CA) 

Dornan 

Laughlin 

Thurman 

Dreier 

Lehman 

Torkildsen 

Dunn 

Levy 

Walker 

Edwards  ITX) 

Lewis  (CAi 

Walsh 

Engel 

Lewis  (FLi 

Wilson 

Eshoo 

Lewis  (KYi 

Young  <  AK) 

Everett 

Llnder 

Young  iFL) 

Ewlng 

Maehtley 

Zimmer 

Fawell 

McHugh 

Fllner 

Mclnnis 
NOES— 256 

Abercromble 

Coyne 

Gunderson 

A  Hard 

Cramer 

Gutierrez 

Andrews  iME) 

Danner 

Hamburg 

Applegate 

Darden 

Hamilton 

Baesler 

de  Lugo  (VIi 

Hansen 

Baker  (LAI 

Deal 

Hefner 

Barca 

DeFazlo 

Hinchey 

Barlow 

DeLauro 

Hoagland 

Barrett  (NE) 

Dellums 

Hobson 

Barrett  (WI) 

Derrick 

Hoekstra 

Bate  man 

Dickey 

Holden 

Bccerra 

Dicks 

Houghton 

Bereuter 

Dlngell 

Hoyer 

Berman 

Dixon 

Hughes 

Bilbray 

Duncan 

Hutchinson 

Bllley 

Durbin 

Jacobs 

Boehlert 

Edwards  iCAi 

Jefferson 

Boehner 

Ehlers 

Johnson  (CAi 

Bonlor 

Emerson 

Johnson  (SD) 

Borski 

English 

Johnson.  E.B 

Boucher 

Evans 

Kanjorski 

Brown  iCA) 

Fair 

Kaptur 

Brown  (OH) 

Fazio 

Kennedy 

Byrne 

Fields  (LA) 

Kennelly 

Camp 

Flngerhut 

Kildee 

Cantwell 

Flake 

Kingston 

Card  In 

Foglietta 

Kleczka 

Carr 

Frank  ( MA  1 

Klein 

Clayton 

Furse 

Klink 

Clement 

Gallo 

Klug 

Cllnger 

Oejdenson 

Knollenberg 

Clyburn 

Gephardt 

Kolbe 

Coble 

Ceren 

KopeUki 

Collins  (GA) 

GlbbODi 

Kreldler 

Collins  (ILl 

GUchrcst 

LaFalce 

Collins  (MI) 

Clllmor 

Lambert 

Conyers 

Ollckman 

Lancaster 

Cooper 

Gonzalez 

LaRocco 

Coppersmith 

Goodlatte 

Lazlo 

Costello 

Gordon 

Leach 

3NGRESS1 
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Levin 

Orton 

Slattery 

Lewis  (CAI 

Oxley 

Slaughter 

Llghtfoot 

Pallone 

Smith  (lAl 

Llpinski 

Pastor 

Smith  (MI) 

Livingston 

Paxon 

Smith  <NJi 

Lloyd 

Payne (NJi 

Snowe 

Long 

Payne  (VA) 

Spence                         . 

Lowey 

Pelosi 

Spratt                         ' 

Lucas 

Peterson  (FL) 

Stark                           ' 

Maloney 

Pickett 

Stokes                        < 

Mann 

Pomeroy 

Strickland                 1 

Manton 

Porter 

Studds                         i 

Manzullo 

Portman 

Stupak                        1 

Margolles- 

PosharU 

Sundtiuist                  , 

Mezvlnsky 

Price  (NCl 

Synar 

Markey 

QulUen 

Talent                         ' 

Martinez 

Quinn 

Tanner                      ' 

Matsui 

Rahall 

Taylor  (MS)               i 

Mazzoli 

Rams  tad 

Thomas  (WYi            i 

McCrery 

Reed 

Thompson                   | 

McCurdy 

Regula 

Thornton                   . 

McDade 

Richardson 

Torres                         , 

McDermott 

Rolierts 

Traflcant 

McHale 

Roe  me  r 

Tucker                        ' 

McKinney 

Rogers 

Underwood  (Gf)        ' 

McNulty 

Romero-Barcelo 

L'nsoeld                       i 

Meek 

iPHp 

Upton                          ! 

Menendez 

Roth 

Valentine                  ; 

Meyers 

Rowland 

Velazquez                   . 

Mfume 

Roybal-AUard 

Vento 

Michel 

Sabo 

Visclosky 

Mlneta 

Sanders 

Volkmer 

Mink 

Sangmeister 

Vucanovich 

Moakley 

Sawyer 

Waters 

MoUohan 

Schiff 

Watt 

Moran 

Schroeder 

Waxman                    ] 

Morella 

Schumer 

Weldon                        1 

Murphy 

Scolt 

Wheat                          1 

Murtha 

Sensenbrenner 

Williams 

Myers 

Serrano 

Wise 

Nadler 

Sharp 

Wolf 

Neal  (NCi 

Shepherd 

Woolsey 

Norton  (DC) 

Sisisky 

Wyden 

Oberstar 

Skaggs 

Wynn 

Obey 

Skeen 

Yates 

Olver 

Skelton 

Zeliff 

NOT  VOTING— 35 

Bachus  (ALi 

FordiTNi 

Rangel 

Bevill 

Hall  lOHi 

Reynolds                     ' 

Bishop 

Hastings 

Ridge                           1 

Blackwell 

HUUard 

Rose                            '• 

Brewster 

McCandlcss 

RostenkowskI           j 

Brown  (FL) 

McCloskey 

Rush                          1 

Clay 

McCoilum 

Smith  (OR)                1 

Faleomavaega 

McMillan 

Swift 

(AS) 

Meehan 

Torricelll 

Fields  (TXi 

Owens 

Towns 

Fish 

Pombo 

Washington 

Ford  (MI) 

Pryce  (OHi 

Whltten 

D  2234 

The  Clerk  announced  the  following 
pair; 

On  this  vote: 

Mr.  Smith  of  Oretron  for.  with  Mr.  McClos- 
key atfainst. 

Mrs.  MALONEY.  Messrs.  QUILLEN. 
MYERS  of  Indiana.  HUTCHINSON. 
VOLKMER.  PAXON,  and  KLUG.  Ms. 
KAPTUR.  and  Mr.  ROWLAND  changed 
their  vote  from   "aye"  to  "no." 

Mr.  ROHRABACHER  changed  his 
vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  addi- 
tional amendments  to  title  VI?  If  not. 
the  Clerk  will  read. 

The  Clerk  read  as  follows: 
Title  VII— Fiscal  Yf.ar  1994  Supplemental 

APPROPRIATIONS 

The  following  sums  are  appropriated,  out 
of  any  money  in  the  Treasury  not  otherwise 
appropriated,  for  the  fiscal  year  ending  Sep- 
tember 30.  1994.  and  for  other  purposes, 
namely: 


June  27,  1994 

CHAPTER  I— EMERCESCY  SUPPLEMENTAL 
APPROPRIATIONS 

Small  business  administration 
Disaster  loans  program  account 
For  an  additional  amount  for  "Disaster 
Loans  Program  Account"  for  the  cost  of  di- 
rect loans  for  the  Northridge  earthquake  and 
other  disasters  and  associated  administra- 
tive expenses.  $400,000,000.  which  shall  be 
available  only  to  the  extent  that  an  official 
budget  request  for  a  specific  dollar  amount, 
that  includes  designation  of  the  entire 
amount  of  the  request  as  an  emergency  re- 
quirement as  defined  in  the  Balanced  Budget 
and  Emergency  Deficit  Control  .^ct  of  1985. 
as  amended,  is  transmitted  by  the  President 
to  Congress,  to  remain  available  until  ex- 
pended: Provided.  That  of  this  amount,  not  to 
exceed  $135,000,000  is  for  administrative  ex- 
penses of  such  loans:  Provided  further.  That 
the  entire  amount  is  designated  by  Congress 
as  an  emergency  requirement  pursuant  to 
section  251(b)(2)(D)(i»  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1986. 
as  amended. 

DEPARTMENT  OF  TRANSPORTATION 

Federal  liigfiuar/  administration 
Federal-aid  highways 
Under  the  head.  'Federal-Aid  Highways. 
Emergency  Relief  Program  (Highway  Trust 
Fund)"  in  title  I  of  Public  Law  103-211,  delete 
beginning  after  $950,000,000;"  through  "by 
the  President  to  the  Congress,  all". 

CHAPTER  II— SUPPLE.ME.VTAL  APPROPRIATIONS 
DEPART.MENT  OF  STATE 

International  organisations  and  conferences 

Contributions  for  international 

peacekeeping  operations 

For  an  additional  amount  for  "Contribu- 
tions for  International  Peacekeeping  Oper- 
ations". $670,000,000  to  be  available  for  obli- 
gation and  expenditure  through  September 
30.  1994:  Provided.  That  50  percent  of  this 
amount  shall  be  withheld  from  obligation 
and  expenditure  pursuant  to  section  401(a)<3) 
of  Public  Law  103-236  until  a  certification  is 
made  pursuant  to  section  401(b)  of  said  Act. 

AMENnMENT  OFFERED  BY  .MR.  ROGERS 

Mr.  ROGERS  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  ROGERS:  At  the 
end  of  the  bill,  add  the  following  new  title: 

TITLE  VIII  -ADDITIONAL  GENERAL  PROVI- 
SIONS. TRANSFERRING  FUNDS  FROM  INTER- 
NATIONAL PEACEKEEPING  PAYMENTS  TO  U.N. 
TO  REI.MBURSEMENT  to  STATES  FOR  COSTS 
OF      INCARCERATING      ILLEGAL      .•Vl.lENS     AND 

CoM.MUNiTY  Policing  at  Home 

SEC  801.  Notwithstanding  any  other  provi- 
sion in  this  Act.  the  amount  -Contributions 
for  International  Peacekeeping  Activities" 
for  fiscal  year  1995  and  the  additional 
amount  for  'Contributions  for  International 
Peacekeeping  Operations"  for  fiscal  year 
1994  in  this  .\ct  "are  hereby  reduced  by 
$94,732,000  and  $119,013,000  respectively  and  of 
those  amounts.  $87,500,000  are  hereby  trans- 
ferred to  reimburse  States  for  fiscal  year  1995 
for  costs  of  incarcerating  illegal  aliens  as  au- 
thorized by  section  501  of  the  Immigration 
Reform  and  Control  Act  of  1986.  as  amended 
(8  use.  1365)  and  $119,000,000  to  programs 
for  fiscal  year  1994  authorized  by  Chapter  A 
of  subpart  2  of  part  E  of  title  I  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968.  as  amended,  for  an  aggregate  reduction 
of  $7,245,000  in  the  amounts  otherwise  pro- 
vided by  thi.s  Act  for  fi-scal  years  1994  and 
1995. 
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Mr.  ROGERS  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 

Mr.  MOLLOHAN.  Mr.  Chairman.  I 
ask  unanimous  consent  that  all  debate 
on  this  amendment  and  all  amend- 
ments thereto  close  in  30  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
West  Virginia? 

Mr  SOLOMON.  Mr.  Chairman,  re- 
serving the  right  to  object,  we  would 
have  to  object  at  this  time.  We  would 
reconsider  it  in  a  few  minutes  maybe, 
but  let  the  gentleman  make  his  presen- 
tation. 

Mr.  MOLLOHAN.  Mr.  Chairman.  I 
wonder  if  we  could  hear  at  least  the 
discussion  on  my  motion  from  the  dis- 
tinguished minority  ranking  member? 

The  CHAIRMAN.  The  gentleman  did 
not  make  a  motion.  He  made  a  unani- 
mous consent  request  which  was  ob- 
jected to. 

Objection  is  heard. 

Mr.  MOLLOHAN.  Would  the  gen- 
tleman be  inclined  to  consider  the  re- 
quest at  a  future  time  or  at  a  different 
time?  Would  40  minutes  be  somewhat 
more  attractive? 

Mr.  SOLOMON  Mr.  Chairman.  I 
would  just  like  the  gentleman  to  make 
his  presentation  and  then  let  us  talk 
about  it  and  try  to  be  reasonable  about 
it. 

Mr  ROGERS.  Mr.  Chairman,  my  col- 
leagues, let  me  mention  first  the  main 
issue  here,  crime,  it  is  strangling  our 
communities.  Every  year  24  million 
Americans  are  the  victims  of  violent 
crime. 

The  rate  of  violent  crime  in  the  coun- 
try is  the  worst  of  any  developed  coun- 
try. Our  cities  are  crying  for  help,  help 
to  put  more  cops  on  the  street,  help  to 
ease  the  burden  of  the  illegal  aliens 
crowding  their  prisons,  as  we  have  just 
heard. 

Our  communities  are  demanding  ac- 
tion. Our  President  is  demanding  ac- 
tion. 

Mr.  Chairman,  as  I  have  said  pre- 
viously, overall  I  strongly  support  this 
bill.  The  gentleman  from  West  Virginia 
has  done  yeoman's  work  to  balance 
some  very  high  priorities  in  very,  very 
tight  fiscal  times  including  the  war  on 
crime. 
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But  despite  his  best  efforts  and  that 
of  the  subcommittee,  this  bill  still  falls 
short  in  two  important  programs  in  our 
fight  on  the  war  on  crime. 

Due  to  our  fiscal  constraints,  this 
bill  does  not  fully  fund  the  President's 
request  for  more  cops  on  the  street. 
The  bill  is  $368  million  short.  Nor  does 
this  bill  fully  fund  the  President's  re- 
quest   for   relief  for   States   struggling 


with  the  burden  of  jailing  illegal 
aliens.  The  question  is  why?  W'hy  did 
we  fall  a  little  short  in  the  war  on 
crime  and  repaying  States  for  jailing 
illegal  aliens?  Because  other  items  in 
the  bill;  namely,  the  demands  of  the 
United  Nations  in  sending  the  Amer- 
ican people  a  31.7-percent  share  of  the 
peacekeeping  costs,  are  limiting  our 
ability  to  wage  the  war  on  crime.  It  is 
that  simple.  This  bill  contains  $1.2  bil- 
lion to  pay  for  the  costs  for  the  bills 
the  United  Nations  is  sending  the 
American  taxpayer  for  peacekeeping. 
This  bill  includes  $222  million  for  ex- 
pected fiscal  1995  requirements.  But 
more  telling  is  the  S958  million  in- 
cluded to  partially  pay  for  a  fiscal  1994 
charge  the  United  Nations  says  we  owe 
for  arrearages.  That  is  to  say.  past 
costs.  A  bill  they  say  is  now  $1.1  bil- 
lion. 

This  includes  a  $670  million  fiscal 
1994  supplemental  appropriations  em- 
bedded in  the  1995  bill.  Why  is  the  bill 
so  high?  Because  the  United  States 
pays  too  much.  Let  me  show  you  why. 
In  the  chart  over  on  the  far  side  you 
will  see  the  relative  charges  for  all  the 
major  nations  that  contribute  to  the 
United  Nations  for  peacekeeping  oper- 
ations. This  chart  will  show  you  how 
much  the  United  States  has  to  pay:  31.7 
percent.  The  next  highest  contributor 
is  Japan,  at  12.5  percent;  the  next  is 
Germany,  our  poor  friend  in  Europe, 
that  only  pay  8.9  percent.  Guess  where 
China  places?  Less  than  1  percent  of 
the  total  peacekeeping  costs.  And  they 
are  a  member  of  the  Security  Council, 
with  full  veto  powers. 

Our  share  is  too  much.  And  where  has 
that  led  us?  In  the  last  few  years  our 
bill  has  grown  to  $1.5  billion  in  fiscal 
1994;  just  3  years  ago.  $141  million,  just 
6  years  $29  million.  We  had  to  cut  the 
State  Department's  budget  request  this 
year.  Why?  Because  of  the  peacekeep- 
ing charges  that  we  were  sent.  It  is  eat- 
ing up  the  bill. 

We  must  do  something  about  it. 

Our  allies  simply  do  not  pay  enough. 
What  do  they  pay?  I  just  showed  you.  Is 
it  fair?  Of  course  it  is  not.  Can  we  af- 
ford to  pay  this  payment?  The  answer 
is  of  course  "no."  We  did  not  pay  it 
last  year  and  we  cannot  pay  it  this 
year. 

My  colleagues,  peacekeeping  is  a  run- 
away fiscal  train  that  is  on  a  direct 
collision  course  headed  for  our  critical 
domestic  programs. 

Just  6  years  ago.  we  paid  a  mere  $30 
million,  the  price  tag  for  fiscal  1994. 
$1.5  billion.  It  is  time  the  Congress  says 
enough  is  enough.  History  has  proven 
that  the  only  time  the  United  Nations 
listens  to  the  United  States  is  when 
Uncle  Sam  pulls  on  the  purse  strings. 

It  is  time  the  Congress  told  the  Unit- 
ed Nations  that  we  will  no  longer  pay 
an  unfair  share. 

The  time  to  act  is  now. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kentucky  [Mr.  Rog- 
ers] has  expired. 


(By  unanimous  consent,  Mr.  Rogers 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  ROGERS.  Mr.  Chairman,  the 
time  to  act  is  now.  This  fall  the  United 
Nations  will  set  their  budget  for  a  3- 
year  term  and  they  will  set  us  in  con- 
crete at  this  rate  unless  we  act  now. 

Mr.  Chairman,  our  cities  cannot  af- 
ford to  wait.  How  can  any  of  us  go  back 
to  our  constituents  and  tell  them  we  do 
not  have  the  money  to  fight  the  war  on 
crime  when  we  can  continue  to  pay 
more  than  our  fair  share  at  the  United 
Nations?  My  amendment  would  solve 
the  problem.  It  would  allow  us  to  fulfill 
our  commitment  to  the  United  Na- 
tions, but  more  importantly,  to  fulfill 
our  commitment  to  the  American  peo- 
ple, to  start  peacekeeping  in  the  Unit- 
ed States  as  well  as  peacekeeping 
around  the  world. 

Very  simply,  my  amendment  reduces 
the  amount  of  funding  provided  in  the 
bill  to  the  level  we  all  agree  is  a  fair 
share  for  U.N.  peacekeeping.  25  per- 
cent, freeing  up  over  $200  million  in 
savings  that  would  be  used  to  keep 
peace  on  American  streets.  The  amend- 
ment would  use  these  savings  to  pro- 
vide a  $119  million  fiscal  1994  supple- 
mental to  hire  1.600  more  police  on  the 
beat  in  America.  The  Department  of 
Justice  already  has  pending  2.471  appli- 
cations from  States  to  hire  almost 
10.000  police  officers.  My  amendment 
would  allow  us  to  hire  1.600  before  the 
end  of  fiscal  1994. 

If  we  can  vote  for  a  $550  million  sup- 
plemental for  the  United  Nations,  we 
can  vote  for  $119  million  to  put  peace- 
keepers on  the  streets  here  at  home. 

The  other  portion  of  the  amend- 
ment— listen.  California.  Texas.  Penn- 
sylvania, Illinois,  all  you  seven 
States — my  amendment  would  provide 
$8S  million  to  those  States  who  are  sad- 
dled with  the  burden  of  jailing  illegal 
aliens,  committing  crimes  in  their 
communities.  If  you  can  send  money  to 
the  United  Nations,  we  can  send  money 
to  the  States  burdened  and  struggling 
with  the  skyrocketing  costs  of  housing 
aliens  in  their  jails.  My  amendment  al- 
lows the  Congress  to  make  a  clear 
choice;  Do  you  continue  to  pay  more 
than  your  fair  share  to  the  United  Na- 
tions, or  do  you  put  1.600  cops  on  the 
streets  in  this  country,  peacekeeping 
in  America?  Do  you  continue  to  pay 
more  than  your  fair  share  in  the  Unit- 
ed Nations,  or  do  we  help.  California. 
Texas.  Arizona,  New  York,  New  Jersey. 
Illinois.  Florida,  and  others  who  are 
saddled  with  these  extra  costs? 

My  amendment  is  a  vote  for  peace- 
keeping at  the  United  Nations  in  a  fair 
way  and  peacekeeping  in  America  in  a 
fair  way.  and  I  urge  the  adoption  of  the 
amendment. 

Mr.  MOLLOHAN.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment. 

Madam  Chairwoman.  I  rise  in  opposi- 
tion to  this  amendment,  and  I  want  to 
submit   to  the  committee  that  this  is 
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an  extremely  important  amendment, 
perhaps  the  most  important  one  offered 
here  tonight.  The  ranking  minority 
member  of  our  committee,  for  whom  I 
have  the  highest  esteem,  has  crafted  an 
amendment  that  will  mean  a  thought- 
ful choice  to  be  made  by  Members.  But 
I  submit,  that  after  going  through  the 
thought  process,  the  Members  will,  in 
strong  numbers,  oppose  it. 

Madam  Chairwoman,  in  my  opening 
remarks  introducing  this  bill,  which 
was  on  Thursday  of  last  week.  I  asked 
all  Members  to  look  at  our  committee 
report  at  page  114  through  page  117.  and 
then  on  more  detail  to  other  pages.  The 
report  goes  into  great  detail  because 
we  knew  that  this  was  an  important 
issue  to  the  Members  and  one  they 
would  want  to  be  fully  informed  about. 
We  set  out  in  detail  the  factual  history 
behind  peacekeeping.  I  referred  Mem- 
bers to  those  pages  last  week  and  I 
refer  Members  to  those  pages  right 
now.  They  might  want  to  look  at  those 
pages  as  this  debate  proceeds. 

Madam  Chairwoman,  peacekeeping  is 
a  crucially,  vitally  important  function 
to  this  Nation.  The  cold  war  has  ended 
and  no  longer  do  we  have  $425  billion 
defense  bills.  We  have  been  able  to  re- 
duce those  dramatically.  We  are  look- 
ing at  challenges  in  man.y  different 
countries,  most  of  them  nationalistic 
in  nature. 
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We  need  to  have  a  way.  a  flexibility, 
to  be  able  to  meet  these  challenges 
without  sending  troops.  If  we  want  to 
send  troops,  we  need  to  be  able  to  work 
through  the  United  Nations,  when  it  is 
appropriate  for  us  to  do  so  with  our 
dollars,  when  we  do  not  want  to  enter 
into  a  particular  area  with  our  own 
forces.  The  alternative  is  really  for  us 
to  withdraw,  for  us  to  become  isola- 
tionists. 

I  say  to  my  colleagues,  if  you  read 
what  we  set  out  in  the  report,  that  be- 
comes clear. 

Now,  with  regard  to  the  gentleman's 
purpose.  Mr.  Chairman,  the  gentleman 
from  Kentucky  [Mr.  Roger.s]  has  for 
some  time  been  very  concerned  about 
the  rate  that  the  United  States  pay  at 
the  United  Nations.  It  is  30.4  percent 
for  peacekeeping.  This  year  through 
next  year  we  have  an  agreement,  a  3- 
year  agreement,  that  is  right  now 
being  renegotiated,  but  right  now  our 
rate  is  30.4  percent.  It  is  a  contract.  It 
is  a  contract  pursuant  to  treaty.  We 
have  agreed  to  pay  that  much. 

Now,  Mr.  Chairman.  I  submitted  on 
past  occasions  in  talking  about  this 
subject  that,  if  the  gentleman's  goal, 
and  I  believe  it  is,  is  to  reduce  the 
United  States'  share  from  30.4  to  25 
percent.  I  do  not  think  there  is  a  lot  of 
dispute  on  this  floor  about  doing  that. 
He  ought  to  declare  victory  and  go 
home — well,  I  do  not  mean  go  home. 
But  he  ought  to  declare  victory  be- 
cause   the   gentleman   from   California 
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[Mr  Bkk.m.\n).  the  very  able  gentleman 
along  with  his  full  committee  chair- 
man and  his  entire  committee  just  a 
few  short  weeks  ago  in  the  authorizing 
bill,  the  bill  that  should  deal  with  this 
issue,  was  successful  in  effecting  a  re- 
duction in  the  authorizing  bill.  That 
was  a  statement  to  the  United  Nations 
that  we  were  not  going  to  pay.  begin- 
ning in  fiscal  year  1996.  any  more  than 
25  percent  of  the  total  share  on  peace- 
keeping, a  victory  for  the  ranking  mi- 
nority member.  I  would  submit. 

So.  Mr.  Chairman.  I  really  think  that 
that  is  an  authorizing  issue  The  au- 
thorizing committee  addressed  it.  and 
how  did  it  address  it?  It  was  very  sen- 
sitive to  this,  my  colleagues.  It  was 
very  sensitive  to  our  contractual  obli- 
gation. It  was  very  sensitive  to  the  fact 
that  we  said  to  the  international  com- 
munity. "We're  going  to  pay  30.4  per- 
cent through  1995.  But  beginning  in 
1996  you're  on  notice,  we  are  going  to 
pay  only  25  percent.  Now  get  out  there. 
Madam  Ambassador,  and  negotiate  it 
because  the  legislative  branch  is  play- 
ing its  role  and  it's  giving  you  notice, 
not  retrospectively.  We're  not  going  to 
abrogate  our  contract.  We're  giving 
you  notice  that  beginning  in  1996  it's  25 
percent." 

Now  that  is  what  the  gentleman  is 
trying  to  get  at.  We  have  in  this  bill 
money  for  peacekeeping  arrearages. 
$670  million  in  1994  supplemental  funds. 
We  have  agreed  to  pay  30.4  percent.  The 
gentleman's  amendment  abrogates 
that  agreement. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  West  Virginia  [Mr. 
Mni,LOH,\.\]  has  expired. 

(By  unanimous  consent,  Mr.  Moi.l.o- 
H.\.N  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  MOLLQHAN.  Additionally.  Mr. 
Chairman,  we  have  in  the  bill  for  fiscal 
year  1995.  $288  million  for  arrearages. 
The  gentleman's  amendment  would  re- 
duce that,  abrogating  our  contractual 
commitment,  and  then  we  have  $222 
million  for  fiscal  year  1995  plus  $23  mil- 
lion for  pre-fiscal  year  1994  arrearages. 
So.  Mr.  Chairman,  every  dollar  in  this 
bill,  the  funding  for  arrearages  and  for 
peacekeeping  in  1995,  assumes  a  fund- 
ing level  of  30.4  percent,  which  is  our 
contractual  obligation.  Next  year,  fis- 
cal year  1996.  it  will  be  different.  It  will 
be  25  percent,  what  the  gentleman 
wants. 

The  problem  with  the  gentleman's 
amendment  is  that  it  violates  our  con- 
tract. He  applies  that  25  percent  rate 
that  we  are  going  to  do  in  1996,  to  1995, 
and  even  back  further,  1994.  That  is 
wrong.  That  is  simply  wrong.  It  is  not 
keeping  our  agreement.  We  are  a  piker 
in  the  eyes  of  the  international  com- 
munity if  we  do  this,  and  that  is  the 
nut  of  this  issue.  While  he  is  very  at- 
tractively, and  it  is  attractive  in  many 
ways,  associating  this  with  what  I  sub- 
mit will  not  be  compelling  to  this  body 
because  they  will  recognize  their  obli- 


gations, he  is  associated  with  some  at- 
tractive crime  fighting,  but  as  he  has 
pointed  out  earlier  in  this  bill,  we  have 
to  the  extent  possible  been  extremely 
generous  with  crime  fighting.  I  would 
submit  to  the  body,  let's  be  content 
with  that  success,  let's  meet  our  con- 
tractual obligations  to  the  United  Na- 
tions, and  let's  rely  on  the  authorizers 
from  1996  on  to  reduce  that  U.S.  rate  to 
25  percent,  where  it  ought  to  be. 

I  urge  defeat  of  the  amendment. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent that  all  debate  on  this  amendment 
and  all  amendments  thereto  be  limited 
to  30  minutes. 

The  CH.MRM.^N.  Is  there  objection 
to  the  request  of  the  gentleman  from 
West  Virginia? 

Mr.  CUNNINGHAM.  Yes.  Mr.  Chair- 
man, I  object.  However,  Mr.  Chairman. 
I  would  entertain  such  a  request  at  a 
later  time. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  KOLBE.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by 
the    gentleman    from    Kentucky    [Mr. 

ROCEKSj. 

Mr.  ROGERS.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  KOLBE.  I  yield  to  the  distin- 
guished ranking  member,  the  gen- 
tleman from  Kentucky  [Mr.  Roger.s], 
to  complete  his  thoughts  on  this  before 
I  start  mine. 

Mr.  ROGERS.  Mr.  Chairman,  let  me 
clarify,  and  I  thank  the  gentleman 
from  Arizona  [Mr.  KoLBE]  for  yielding, 
a  couple  of  points  which  my  distin- 
guished chairman  has  made.  I  say  to 
the  gentleman,  "P^irst,  if  you  say  that 
we  would  be  in  violation  of  some  treaty 
agreement  if  we  only  give  the  U.N.  25 
percent  on  peacekeeping,  I  submit  to 
you  that  you  are  in  violation  today. 
The  U.N.  has  been  billing  us  for  31.7 
peicent  for  peacekeeping.  The  adminis- 
tration has  only  been  paying  them 
30.4." 

So,  Mr.  Chairman,  the  administra- 
tion, I  gather,  is  already  in  violation  of 
whatever  treaty  there  is.  Of  course 
there  is  no  treaty.  This  is  not  written 
anywhere.  This  is  a  custom  that  has 
grown  up  at  the  U.N.  over  the  years. 

Second,  on  the  State  Department  Au- 
thorization Act  for  fiscal  year  1994- 
1995.  the  gentleman  is  correct.  In  1994 
the  authorization  act  that  we  passed 
cut  the  rate  back  to  25  percent  in  1996. 
But  the  bill  only  applies  to  fiscal  1994- 
1995;  we  have  got  pass  another  author- 
ization bill  before  1996  in  ensure  that 
cut  is  effective. 

Third,  the  U.N.  adopts  their  3-year 
budget  this  fall.  Whatever  the  rate  is 
this  fall,  we  are  locked  into  for  3  years: 
I  do  not  care  what  the  gentleman  says. 
So  this  gentleman  says  to  act  now  or 
never. 

And  finally,  and  then  I  will  yield 
back,  the  debate  here  should  be  finding 
money  for  fighting  crime  and  helping 
these  States  jail  illegal  aliens.  That  is 
what  this  amendment  does.  It  makes  a 


fair  rate  for  our  contribution  to  the 
U.N..  which  is  what  we  pay  to  their 
general  budget,  25  percent,  and  we  did 
it  in  1973,  just  like  we  are  doing  this.  In 
an  appropriation  bill  we  said  the  gen- 
eral contributions  to  the  United  Na- 
tions shall  no  longer  be  more  than  25 
percent,  and  we  did  it,  and  they  agreed 
to  it,  and  that  was  that.  Listen  tonight 
on  peacekeeping. 

Mr.  KOLBE.  Mr.  Chairman,  I  thank 
the  gentleman  from  Kentucky  [Mr. 
Rogers]  for  his  contribution. 

Mr.  Chairman,  I  do  rise  in  support  of 
the  amendment  offered  by  the  gen- 
tleman from  Kentucky  [Mr.  Rogers].  I 
do  so  with  some  reluctance,  reluctance 
because  I  acknowledged  in  the  general 
debate  the  outstanding  work  that  the 
chairman  of  the  subcommittee  has 
done  to  help  other  law  enforcement 
programs,  and  he  has  been  very,  very 
attentive  to  the  priorities  of  law  en- 
forcement in  the  areas  of  added  funding 
for  the  FBI,  for  the  DEA,  for  the  OCDE, 
for  more  Border  Patrol  agents  and,  for 
the  first  time,  funds  for  the  incarcer- 
ation of  illegal  aliens  in  States  around 
the  United  States.  So.  I  commend  the 
gentleman,  and  I  think  he  has  made  a 
tremendous  effort. 

But  I  think  that  the  amendment  of- 
fered by  the  gentleman  from  Kentucky 
[Mr.  Roger.s]  does  improve  on  the  bill. 
It  cuts,  as  we  have  already  heard,  fund- 
ing for  U.N.  peacekeeping  forces  by  S200 
million,  and  we  have  already  heard 
that  we  pay  almost  a  third  of  the  total 
cost  of  U.N.  peacekeeping  around  the 
world  while  this  amendment  would 
limit  our  contribution  to  25  percent, 
and.  as  has  been  pointed  out.  that  is 
what  we  have  agreed  to  go  to  anyhow. 
It  it  not  a  contractual  amount  that  we 
are  talking  about  because  we  are  not 
paying  exactly  the  amount  that  we 
have  been  billed  anyhow,  and  we  have 
had  past  times  when  this  Congress  has 
not  lived  up  to  its  commitments,  and  I 
have  been  concerned  about  that  in  pay- 
ing our  U.N.  dues.  But  this  is  not  a  con- 
tractual, this  is  not  a  treaty,  obliga- 
tion. 

The  United  States  has  an  obligation 
to  say  to  the  United  Nations,  "We  are 
going  to  pay  our  fair  share,  but  we're 
going  to  pay  our  fair  share."  Twenty- 
five  percent  is  more  than  double  what 
Japan  pays.  It  is  three  times,  it  is  more 
than  three  times,  what  Germany  pays, 
what  Great  Britain  pays,  and  many, 
many  times  what  China  pays  today. 

The  most  important  thing,  however, 
is  how  we  would  pa.v  these  funds.  We 
would  take  this  S119  million  savings, 
apply  it  to  hiring  1.600  more  police  offi- 
cers, and  those  are  police  officers,  cops 
on  the  beat,  I  should  add,  and  we  take 
$88  million  of  it  to  reimburse  States  for 
the  cost  of  incarcerating  illegal  aliens. 
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That  is  important  to  States  like  my 
own  in  Arizona,  where  we  have  a  tre- 
mendous   problem,    a    tremendous    re- 


sponsibility. Let  us  not  forget,  the  ille- 
gal alien  that  is  in  any  prison  or  jail  in 
the  United  States  is  there  because  of  a 
failure  of  the  United  States  to  enforce 
its  immigration  laws.  So  we  have  a  re- 
sponsibility as  a  Federal  Government 
to  pay  some  of  those  costs. 

That  is  exactly  what  this  legislation 
does.  It  is  about  establishing  priorities. 
It  is  about  say  saying  yes,  we  have  a 
responsibility  of  leadership  in  the 
world,  to  keep  the  world  safe  for  peace- 
keeping in  the  world,  but  we  certainly 
have  a  responsibility  for  peacekeeping 
the  United  States,  for  peacekeeping  on 
our  streets,  and  that  is  what  we  are 
saying  the  first  priority  of  this  govern- 
ment ought  to  be.  is  peacekeeping  on 
the  streets  of  America. 

That  is  what  this  amendment  is  all 
about,  and  that  is  why  I  urge  your 
strong  support  for  this  amendment.  It 
is  a  reasonable  amendment.  Vote  aye 
for  it. 

Mr.  MOLLOHAN.  Mr.  Chairman,  I 
ask  unanimous  consent  that  all  debate 
on  this  amendment  and  all  amend- 
ments thereto  close  in  30  minutes. 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
reserving  the  right  to  object,  I  would 
like  to  see  how  many  Members  are  on 
that  side  of  the  aisle. 

Mr.  MOLLOHAN.  Mr.  Chairman,  if 
the  gentleman  will  yield.  1  would  an- 
ticipate the  time  be  divided  15  minutes 
to  each  side. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
West  Virginia  [Mr.  MOLLOHAN]. 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman's  re- 
quest is  for  30  minutes,  equally  divided, 
starting  from  now.  The  gentleman 
from  West  Virginia  [Mr.  Molloh.\n] 
and  the  gentleman  from  Kentucky  [Mr. 
Rogers],  will  control  the  time? 

Mr.  MOLLOHAN.  Yes,  Mr.  Chairman. 

The  CHAIRMAN.  Without  objection, 
the  request  is  agreed  to. 

There  was  no  objection. 

Mr.  MOLLOHAN.  Mr.  Chairman,  I 
yield  five  minutes  to  the  distinguished 
chairman  of  the  full  committee,  the 
gentleman  from  Wisconsin  [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Chairman.  I  want  to 
say  that  the  amendment  offered  by  the 
ranking  member  of  the  committee  is 
clever,  but  it  is  basically  irresponsible. 
The  facts  are  these:  From  1945  to  1987. 
the  United  Nations  conducted  only  13 
peacekeeping  operations. 

From  1989  through  1992.  under  Presi- 
dent Bush,  they  added  12  new  ones, 
that  means  84  percent  of  the  money 
being  requested  is  because  of  obliga- 
tions which  were  first  incurred  under 
President  Clinton's  predecessors  (this 
piece  of  the  pie,  Mozambique.  Somalia. 
Cambodia.  Yugoslavia.  Iraq.  El  Sal- 
vador, and  Angola). 

Previous  administrations  to  the  Bush 
administration  began  the  commit- 
ments for  another  5  percent  of  the  re- 


quests before  us  tonight,  in  Lebanon 
and  Angola.  The  Clinton  administra- 
tion began  the  obligations  for  only  12 
percent  of  the  money  before  us  tonight. 
So  what  you  have  here  today  is  a 
committee  which  is  trying  and  an  ad- 
ministration which  is  trying,  largely, 
to  meet  obligations  which  were  first 
begun  under  predecessors,  and  then  to 
deal  with  a  few  problems  of  their  own. 
Now.  the  gentleman  from  Kentucky 
[Mr.  Rogers]  says  that  he  does  not 
want  us  to  pay  more  than  25  percent  of 
costs  until  the  UN  has  an  inspector 
general  and  he  wants  us  to  lock  in  to  25 
percent  permanently.  He  has  won  that 
argument.  The  authorization  bill  with- 
held 10  percent  of  1994  funds.  20  percent 
of  1995  funds,  and  50  percent  of  the  sup- 
plemental funds  in  this  bill  tonight, 
until  the  UN  appoints  an  inspector  gen- 
eral, and  it  prohibits  paying  more  than 
25  percent,  period,  beginnig  with  fiscal 
1996.  That  is  in  permanent  law.  It  is  in 
permanent  law.  That  is  already  on  the 
books. 

It  is  one  thing  for  us  to  say.  as  the 
authorization  correctly  says,  that  in 
the  future  we  will  pay  no  more  than  25 
percent.  But  great  nations  do  not 
welch  on  commitments,  and  we  made  a 
commitment  that  we  would  pay  31  per- 
cent up  until  this  year  is  over.  And 
that  is  what  this  bill  tries  to  do. 

Now.  I  want  to  make  one  additional 
point.  It  is  not  in  the  United  States  fi- 
nancial interest  for  us  to  renege  on 
peacekeeping  operations.  Because  when 
we  do.  we  become  the  peacekeeper  of 
last  resort,  and  we  get  stuck  with  the 
bill. 

This  chart  demonstrates  that  when 
we  wind  up  with  these  regional  prob- 
lems exploding  into  military  action,  we 
pay  the  most  of  any  country.  $1,100  per 
capita.  40  percent  more  than  any  other 
nation.  Under  peacekeeping  assess- 
ments, however,  we  fall  back  into  the 
pack,  with  France,  the  United  King- 
dom, Germany,  and  Canada  paying 
more  as  a  percentage  of  their  GDP 
than  we  do. 

I  would  also  make  the  point  that 
while,  yes,  we  are  near  the  top.  except 
for  France,  in  the  per  capita  assess- 
ment for  peacekeeping  operations  (we 
are  near  the  top,  second  from  the  top), 
we  have  a  different  kind  of  obligation 
very  often  than  do  our  allies.  Because 
while  we  provide  more  dollars,  they 
provide  more  troops. 

If  you  take  a  look  at  the  peace- 
keepers under  the  United  Nations, 
command  today,  the  United  States  has 
867,  in  comparison  to  7,000  for  France. 
There  are  different  kinds  of  burden 
sharing.  I  think  when  you  minimize 
the  exposure  of  your  own  troops,  it  is  a 
good  deal  for  us. 

I  also  want  to  point  out  that  if  you 
take  a  look  at  how  these  commitments 
began,  in  Salvador  we  paid  $3.5  billion 
in  aid  during  a  war.  We  are  now  paying 
$7  million  in  peacekeeping.  That  is  a 
much  better  deal.  In  Cambodia  we  paid 
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$915  million  to  Cambodia's  neighbor. 
Thailand  when  it  was  a  shooting  war. 
Now  we  are  paying  $35  million.  That  is 
a  much  better  deal. 

In  Lebanon,  we  are  paying  $77  million 
a  year.  But  before  we  incurred  those 
peacekeeping  operations,  we  had  260 
Americans  who  were  killed  and  another 
159  who  were  wounded.  I  think  the  $77 
million  is  a  whole  lot  better  deal  than 
losing  those  lives. 

So  I  would  suggest  to  you  that  while 
this  is  an  enticing  amendment.  I  would 
suggest  to  you  that  we  have  no  choice 
but  to  meet  our  obligation.  Great  na- 
tions do  that.  If  we  were  Bangladesh  or 
some  other  minor  country,  we  might  be 
able  to  escape  our  historic  responsibil- 
ity. We  cannot  do  that  here  tonight. 
Live  up  to  our  obligations.  Support 
what  the  committee  has  asked  you  to 
do. 

Mr.  ROGERS.  Mr.  Chairman.  I  yield 
myself  1  minute. 

Mr.  Chairman,  there  is  no  politics  in- 
volved here.  I  did  not  get  into  politics. 
I  started  working  on  this  under  Presi- 
dent Bush.  You  will  notice  on  the  bot- 
tom of  the  lefthand  chart,  the  number 
of  missions  began  to  grow  several  years 
ago.  This  is  not  a  political  matter. 

As  a  matter  of  fact,  if  you  wanted  to 
talk  about  facts.  49  percent  of  this 
total  obligation  that  we  are  talking 
about  here  are  for  new  or  expanded 
missions  approved  on  Clinton's  watch. 
Forty-six  percent  are  on  Bush's  watch. 
We  are  not  talking  politics.  We  are 
talking  about  our  budget  getting  eaten 
up. 

No.  2.  let  us  talk  about  where  this 
money  is  going.  We  need  this  money  in 
the  States  to  help  the  States  pay  for 
the  incarceration  of  illegal  aliens.  We 
need  cops  on  the  beat.  This  money  will 
put  peacekeeping  in  America,  as  well 
as  fair  peacekeeping  in  the  U.N. 

Mr.  Chairman,  I  yield  4  minutes  to 
the  gentleman  from  New  York  [Mr 
Solomon]. 

Mr.  SOLOMON.  Mr.  Chairman,  I 
thank  the  gentleman  for  the  time. 

Mr.  Chairman,  I  will  say  to  the  gen- 
tleman, I  started  back  under  Ronald 
Reagan  as  a  delegate  to  the  United  Na- 
tions. But.  Mr.  Chairman,  let  mc  tell 
you  something:  For  those  of  you  who 
had  some  reservations  about  the  last 
amendment,  the  Condit-Thurman 
amendment,  which  was  a  good  amend- 
ment, but  you  had  concerns  because 
that  was  going  to  cut  across  the  board 
and  do  similar  to  what  our  good  friend 
the  gentleman  from  Kentucky  [Mr. 
Rogers]  wants  to  do,  and  yes,  there 
were  some  good  programs  in  this  bill. 
It  provides  some  moneys  for  district 
attorneys.  It  provides  some  money  for 
law  enforcement.  This  amendment  does 
not  cut  any  of  those  programs.  It  only 
cuts  one  program,  and  that  program  is 
called  peacekeeping  for  the  United  Na- 
tions. 

On  the  issue  of  United  Nations  peace- 
keeping, this  is  the  right  amendment 


for  the  right  time.  At  a  lime  when  the 
administration  is  attempting  to  nego- 
tiate reductions  in  the  assessment  con- 
tribution the  United  States  must  make 
in  support  of  U.N.  peacekeeping,  it  is 
time  for  Congress,  which  has  a  lot 
more  experience  in  the  matter,  to  set- 
tle it  once  and  for  all.  The  fact  of  the 
matter  is,  Mr.  Chairman,  that  negotia- 
tions with  the  United. iiations  do  not 
work.  They  do  not  work. 
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I  know  it.  Dan  Mica,  a  Congressman 
from  your  side  of  the  aisle  and  myself 
were  delegates  to  the  United  Nations  in 
1985,  and  we  tried  to  negotiate,  along 
with  the  Reagan  administration,  and 
we  could  not  do  it.  So  we  came  back 
here  and  we  passed  the  Kassebaum-Sol- 
omon  amendments.  And  we  withheld 
funding  for  5  consecutive  years. 

It  was  not  a  question  of  any  contrac- 
tual obligation.  It  was  what  was  right 
for  the  American  taxpayers.  We  with- 
held those  funds  for  5  consecutive 
years.  And  do  my  colleagues  know 
what  happened?  They  woke  up  at  the 
UN.  They  no  longer  paid  those  $175,000 
salaries  to  people  who  were  used  to 
making  $15,000  a  year.  They  cut  back 
on  all  of  the  payrolls,  and  they  re- 
formed the  place,  not  to  our  total  sat- 
isfaction, but  they  listened  because  we 
hit  them  upside  the  head  with  a  two- 
by-four. 

I  pointed  out  earlier.  Members  are 
looking  at  those  charts  down  there, 
that  the  United  States  pays  32  percent 
of  the  entire  UN  peacekeeping  budget. 
Other  industrialized  nations  like  Japan 
and  Germany  pay  peanuts  by  compari- 
son. And  China,  look  at  it  over  there 
on  the  end.  who  has  a  veto  power,  one 
of  the  five  countries  in  the  UN  Secu- 
rity Council,  pays  one  percent.  And 
they  run  a  $24  billion  trade  surplus 
with  this  country.  They  cannot  afford 
more  than  one  percent. 

We  cut  it  down  to  25  percent,  my  col- 
leagues, we  do  it  in  this  bill  because 
this  is  where  it  counts.  This  is  the  dol- 
lars. Not  in  the  authorizing  bill.  And 
we  will  send  that  message,  and  we  will 
help  President  Clinton  drive  his  nego- 
tiations home.  We  will  win  it  for  the 
American  taxpayer. 

Mr.  MOLLOHAN.  Mr.  Chairman.  I 
yield  4  minutes  to  the  distinguished 
gentleman  from  Iowa  [Mr.  Smith), 
chairman,  of  the  Subcommittee  on 
Labor-Health  and  Human  Service-Edu- 
cation, who  has  served  as  chairman  of 
this  subcommittee  for  so  many  years. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
most  of  this  debate  is  2  or  3  years  late. 
Most  of  the  objectives  that  proponents 
of  this  amendment  are  talking  about 
have  already  been  done. 

Let  me  point  out  that  there  are  two 
assessments  to  the  U.N.  One  the  regu- 
lar assessment,  the  other  is  peacekeep- 
ing. 

Starting  in  the  last  year  or  two  of 
the  Reagan  administration,   they  pro- 


posed to  cut  back  until  we  were  a  year 
behind  on  the  regular  assessments.  The 
subcommittee  agreed  to  go  along  with 
that.  We  paid  25  percent  less  than  we 
owed  for  each  year  for  4  years.  And  we 
did  secure  some  reforms  that  we  want- 
ed in  the  U.N. 

But  about  the  same  time  or  about  4 
years  ago,  the  administration  started 
just  willy-nilly  approving  every  peace- 
keeping operation  that  came  before 
them.  No  criteria  at  all.  just  approving 
every  peacekeeping  proposal  proposed 
at  the  U.N. 

Whenever  a  problem  came  up  before 
the  U.N.  they  said.  well,  we  will  take 
care  of  this.  We  will  have  a  peacekeep- 
ing operation. 

The  bills  started  piling  up.  So  it  was 
3  years  ago  that  this  subcommittee 
said,  look,  we  have  to  do  something 
about  increasing  bills  for  peacekeep- 
ing. Our  subcommittee  started  approv- 
ing and  we  started  paying  less  than  our 
assessment. 

In  this  bill  right  here,  and  in  the  de- 
fense bill  together,  there  is  only 
enough  to  pay  20  percent,  not  25  per- 
cent, not  30  percent,  only  enough  to 
pay  20  percent  of  this  year's  peacekeep- 
ing assessment.  20  percent.  So  there  is 
already  pressure  there  that  we  need. 

There  is  also  $670  million  in  the  bill 
to  pay  some  of  those  arrearages  that 
were  built  up  over  this  number  of 
years.  $670  million.  Even  after  paying 
that  $670  million,  we  will  still  be  at 
least  $300  million  behind.  That  is 
enough  to  keep  the  pressure  on  the 
U.N.  for  a  leaner  operation.  The  $300 
million  in  arrearages  is  plenty  to  keep 
the  pressure  on.  and  we  want  to  keep 
the  pressure  on. 

When  the  new  administration  came 
in,  and  the  Ambassador  came  to  my  of- 
fice "Ambassador  Albright.  "  I  said  to 
her.  "do  something  about  peacekeep- 
ing "  She  agreed,  and  she  has  been 
doing  it.  I  have  been  to  the  U.N.  I  have 
talked  to  all  of  them  up  there.  They 
have  been  doing  all  they  can  for  a  year 
to  get  peacekeeping  under  control,  to 
negotiate  a  new  rate  and  not  approve 
every  new  one.  It  is  already  being  done. 
The  Secretary  General  of  the  U.N. 
came  to  my  office  and  I  made  clear  to 
him  that  unlimited  funds  will  not  be 
forthcoming. 

In  April  of  this  year,  the  President 
went  up  to  the  U.N.  and  laid  down  cri- 
teria. We  are  not  going  to  agree  to  any 
more  peacekeeping  operations  unless 
they  meet  the  criteria  and  we  do  have 
a  veto.  These  things  have  been  done. 
They  are  2  years  too  late  with  most  of 
this  talk. 

What  we  are  trying  to  do  in  this  sup- 
plemental is  to  pick  up  some  of  the  ar- 
rearages that  we  owe.  We  are  not  going 
to  get  out  of  them.  They  are  a  debt. 
There  will  still  be  $300  million  owed  on 
arrearages  at  least,  and  in  this  bill  we 
pay  only  20  percent,  not  30  percent  or 
31  percent  or  even  25  percent  for  1995. 

We  do  not  want  to  get  completely  out 
of  the  U.N.'s  peacekeeping.  I  will  tell 


my  colleagues  why.  JuBt.  for  example. 
in  a  former  Soviet  province.  Georgia, 
right  now.  they  are  having  serious 
problems.  If  they  do  need  to  approve  a 
peacekeeping  operation,  and  if  it  is  a 
legitimate  thing  to  do.  and  we  agree  to 
it.  that  is  better  than  not  having  a 
U.N.  peacekeeping  group  there.  Be- 
cause if  we  do  not.  the  Russians  will 
put  their  soldiers  in  there  by  them- 
selves. Do  we  want  to  start  reestablish- 
ing the  Soviet  Union  or  a  Russian 
Union?  Do  we  want  Russia  to  be  in 
there  with  their  soldiers  by  themselves 
in  one  of  those  former  Soviet  coun- 
tries? I  do  not  think  so.  We  do  not  want 
to  get  clear  out  of  the  U.N.  peacekeep- 
ing. This  is  in  our  interest.  This  is  in 
our  interest,  not  somebody  else's  inter- 
est, that  we  use  this  supplemental 
within  the  caps  to  pay  the  $670  million 
and  that  we  pay  the  20  percent  of  our 
assessment  for  1995  that  is  in  this  bill. 
That  is  the  responsible  thing  to  do  here 
tonight. 

Mr.  ROGERS.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  McD.\DE].  the  very  dis- 
tinguished and  hard-working  ranking 
Republican  on  the  full  committee  who 
is  very  knowledgeable  on  this  subject 
because  he  has  worked  on  it  a  number 
of  years. 

Mr.  McDADE.  Mr.  Chairman.  I  just 
want  to  make  a  couple  of  points  to  my 
colleagues  as  we  come  to  the  close  of 
the  debate.  I  think  it  has  been  a  good 
debate  for  all  of  us  as  we  make  a  deci- 
sion on  this  amendment. 

What  is  in  front  of  the  House  to- 
night? In  front  of  us  on  this  amend- 
ment is  the  question  of  whether  a  bil- 
lion two  hundred  million  dollars  will 
shuffle  up  to  the  U.N.  or  whether  we 
will  cut  it  by  $200  million.  That  is  what 
is  here  tonight. 

I  have  just  heard  the  former  chair- 
man of  the  subcommittee,  my  dear 
friend  from  Iowa,  who  knows  this  mat- 
ter inside  out,  talk  about  what  is  wait- 
ing in  fiscal  year  1995.  Members  heard 
him  mention  the  figure  $300  million. 

I  will  tell  you  what,  friends— you 
vote  this  tonight  and  the  next  vote  you 
will  get  is  a  billion  dollars  more  in 
supplementals  at  the  rate  of  30.4  per- 
cent. And  we  as  a  body  have  said,  we 
will  pay  no  more  than  25  percent  begin- 
ning in  fiscal  year  1996.  Mr.  friends, 
your  President  and  our  President  has 
signed  it  into  law.  That  is  the  policy  of 
this  Nation. 

So  when  Members  vote  tonight,  and 
they  have  the  question  of  whether  or 
not  the  priority  is  going  to  be  contin- 
ued along  at  30.4  percent  or  restricted 
to  25  percent,  remember  what  you  are 
doing.  You  have  already  voted  to  cut  it 
to  25  percent.  Now  we  are  saying,  apply 
that  to  the  $1.2  billion  in  the  bill,  $1.2 
billion,  my  friends,  and  potentially  $1 
billion  coming  down  the  pike  at  us  in 
terms  of  a  supplemental  in  fiscal  year 
1995. 

The  correct  vote  tonight,  in  my  view 
the  best  vote  for  our  constituency,  is 
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to  reallocate  that  little  bit.  $200  mil- 
lion, and  to  assert  the  principle  that 
we  will  not  pay  more  than  25  percent. 
That  is  what  this  is  all  about.  We  have 
already  done  that  for  fiscal  year  1996. 
Let  us  do  it  for  fiscal  year  1995. 

I  urge  the  adoption  of  the  amend- 
ment. 

Mr.  MOLLOHAN.  Mr.  Chairman,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  California  [Mr.  Ber- 
M.-KN],  chairman  of  the  authorizing  sub- 
committee. 

Mr.  BERMAN.  Mr.  Chairman.  I  only 
want  to  make  two  points.  I  have  great 
regard  for  the  Members  who  have  spo- 
ken on  behalf  of  this  amendment,  and  I 
do  not  want  to  go  behind  their  state- 
ments to  look  at  motivations.  All  I 
know  is,  I  never  saw  an  amendment 
like  this  when  Ronald  Reagan  was 
President  or  George  Bush  was  Presi- 
dent. 

Yes.  we  all  tried  to  leverage  certain 
reforms  by  holding  back  money. 
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We  never  sought  to  dls-fund  one  func- 
tion and  fund  something  else,  to  pick 
up  some  nice  votes  and  to  have  a  sexy- 
looking  kind  of  an  alternative,  in  order 
to  gut  our  fundamental  commitments 
to  meet  our  most  fundamental  of  all 
national  security  needs. 

Mr.  Chairman,  every  single  one  of 
these  peacekeeping  functions  that  are 
being  undertaken,  that  we  are  asked  to 
pay  the  money  we  owe  for,  was  voted 
on  by  the  United  States.  Every  single 
one  of  them  except  for  Rwanda  and 
Haiti  was  started  by  a  previous  admin- 
istration. The  30.4  percent  share  that 
our  subcommittee  has  put  into  law  to 
change  next  year  has  existed  since 
President  Nixon's  time.  Mr.  Chairman. 

It  is  a  very  dangerous  game  to  turn 
this  into  a  partisan  issue.  There  were 
times  in  the  Reagan  administration. 
Mr.  Chairman,  and  in  the  Bush  admin- 
istration, where  Members  came  to 
some  of  us  in  the  Democratic  side  who 
had  the  majority  and  said.  "Do  not 
analyze  whether  or  not  to  use  force  in 
the  Gulf  based  on  partisan  reasons.  Do 
not  vote  for  the  fast  track  on  NAFTA 
based  on  partisan  reasons." 

The  notion  of  maintaining  a  biparti- 
san consensus  on  foreign  policy  is  so. 
so  important.  This  is  a  commitment. 
This  is  agreement.  We  have  addressed 
the  fundamental  reforms  for  fiscal  year 
1996. 

When  the  gentleman  from  New  York. 
Ben  Gil.m.-\n,  and  the  gentleman  from 
Iowa,  Ji.M  Le-^^ch,  and  the  gentleman 
from  Nebraska,  Doug  Bereuter,  joined 
in  a  letter  with  me  and  others  to  say, 
"It  is  important  to  emphasize  what 
peacekeeping  is  not;  it  is  not  foreign 
aid,  nor  a  contribution  to  the  regular 
U.N.  budget,  but  rather,  payment  for 
services  already  rendered.  We  strongly 
urge  you  to  include  this  vitally  needed 
funding  in  your  mark,  and  stand  ready 
to  support  you  in  any  way  we  can  to 


assure  its  enactment,"  that  is  what  the 
ranking  members  of  the  Committee  on 
Foreign  Affairs,  the  gentleman  from 
New  York.  BEN  GiLM.'\N.  the  gentleman 
from  Iowa.  Jim  Le.\ch.  and  the  gen- 
tleman from  Nebraska.  Doug  Bereu- 
ter. three  of  the  most  respected  people 
in  foreign  affairs,  said  to  the  gen- 
tleman from  Iowa.  Ne.'\l  Smith,  in  1992. 
The  same  thing  holds  true  now.  Vote 
against  this  amendment. 

Mr.  MOLLOHAN.  Mr  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Indiana  [Mr.  H.\milton]. 

Mr.  HAMILTON.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

The  first  point  I  want  to  make.  Mr. 
Chairman,  is  that  all  of  us  I  think  in 
this  Chamber  agree  that  we  ought  to 
cut  our  assessment  down  from  the  31 
percent  to  the  25  percent.  I  think  the 
gentleman  from  Kentucky  [Mr.  Rog- 
ers] deserves  a  lot  of  credit  for  that. 
Over  a  period  of  years  he  has  been 
working  toward  that,  and  to  reform  the 
United  Nations.  He  has  made  a  very 
constructive  contribution.  I  commend 
the  gentleman  for  it. 

Mr.  Chairman,  the  question  we 
confront  tonight  is  when  do  we  do  that. 
We  already  decided  that  question  once. 
We  decided  that  we  would  do  it  in  1996. 
We  have  enacted  that  into  law.  What 
we  are  trying  to  do  now  with  the 
amendment  the  gentleman  is  offering 
is  to  move  the  goal  post. 

That  is  not  fair.  The  United  Nations, 
members  of  the  United  Nations,  now 
anticipate  that  we  are  going  to  cut 
back  our  contribution  to  25  percent  be- 
cause we  told  them  we  are  going  to  do 
it  in  1996.  Now  we  are  going  to  come 
along  and  tell  them  we  are  going  to  do 
it  in  1994,  as  well. 

The  second  point,  of  course,  is  one 
that  has  already  been  made.  That  is, 
we  have  to  understand  how  important 
to  our  national  security  interests  are 
the  U.N.  peacekeeping  operations. 

Mr.  ROGERS.  Mr.  Chairman.  I  yield 
myself  1  minute. 

Mr.  Chairman,  first  I  thank  the  gen- 
tleman who  last  spoke  for  his  kind 
words.  However,  in  the  fiscal  1994  Com- 
merce, Justice  and  State,  the  Judiciary 
and  Related  Agencies  conference  re- 
port, we  served  notice  last  year  that 
from  henceforth  we  were  only  going  to 
pay  25  percent  of  the  peacekeeping 
costs.  So  we  served  notice  a  long  time 
ago  that  this  was  coming,  so  there  is 
no  obligation,  in  my  judgment,  for  the 
1994  funds  that  have  been  mentioned 
here  tonight. 

Bear  in  mind,  Mr.  Chairman,  where 
the  money  is  going:  Over  $200  million 
for  cops  on  the  beat,  and  to  help  these 
States  pay  for  jailing  illegal  aliens. 

Mr.  Chairman,  I  yield  two  minutes  to 
the    gentleman    from    California    [Mr. 

CUNNINGH.\M]. 

Mr.  CUNNINGHAM.  Mr.  Chairman.  I 
would  like  to  thank  the  gentleman 
from  West  'V'irginia  [Mr.  MOLLOHAN].  I 
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think  he  has  done  a  Rood  job.  except 
for  this  one  little  small  area,  31  percent 
to  25  percent,  when  the  nearest  con- 
tributor is  down  at  12.5  percent,  and  I 
have  heard  responsibility.  We  have  a 
responsibility  to  repay  the  States  what 
the  Federal  Government  had  said  it 
owes  them,  but  yet  does  not  have  the 
money  to.  This  is  a  place  to  do  that. 

Mr.  Chairman.  I  think  we  have  a  re- 
sponsibility. I  heard  fairness  to  support 
more  cops  on  the  street  for  a  crime 
bill.  Motivation  was  mentioned.  Let 
me  tell  Members  what  my  motivation 
is:  first,  responsibility;  second,  fair- 
ness; and  the  third  is  that  I  do  not 
want  the  U.S.  military  under  control  of 
Boutros-Boutros.  by  golly. 

We  look  at  what  happened  in  Soma- 
lia, we  look  at  what  happened  in 
Bosnia.  It  has  not  been  effective.  When 
we  want  to  add  peacekeepers,  let  us 
add  them  on  the  streets,  and  let  us 
repay  our  States  the  responsibility  we 
have. 

The  CHAIRMAN.  The  gentleman 
from  Kentucky  [Mr.  Rogers)  has  7 
minutes  remaining,  and  the  gentleman 
from  West  Virginia  [Mr.  MOLLOHAN] 
has  2  minutes  remaining. 

Mr.  ROGERS.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  B.^KER]. 

Mr.  BAKER  of  California.  Mr.  Chair- 
man, there  are  two  questions  in  this 
amendment.  The  first  is  what  will  our 
percent  of  peacekeeping  be  when  the 
budget  is  passed  at  the  United  Nations 
this  fall?  Will  it  be  25  percent  that  we 
have  approved  for  1996.  or  will  it  be  31.7 
percent?  The  answer  will  be  decided  to- 
night. 

Mr.  Chairman,  if  Members  want  the 
percent  to  be  25  percent,  they  must  ap- 
prove this  amendment.  We  continue  to 
punish  States  with  high  numbers  of  il- 
legal aliens.  Several  years  ago  we 
granted  citizenship  to  5  million  illegal 
aliens.  We  promised  the  States.  "You 
are  in  your  mother's  arms.  We  will 
take  care  of  your  health  and  welfare 
benefits,  we  will  take  care  of  your  edu- 
cation costs,  we  will  take  care  of  your 
police  service  costs,  trust  us."  That 
lasted  less  than  1  year.  We  stiffed  the 
States. 

Mr.  Chairman,  we  failed  to  enforce 
our  immigration  laws.  We  further 
stiffed  the  States  when  those  people 
come  here  and  use  health  and  welfare 
benefits,  education  benefits,  and  arc  in- 
carcerated, as  18.000  illegal  aliens  are 
in  California,  eating  up  $375  million. 
That  is  money  that  should  be  used  for 
police  services  in  California. 

The  gentleman  from  Los  Angeles  is 
absolutely  right,  Los  Angeles  needs 
more  police  service;  but  because  we 
stiffed  the  States  for  the  5  million  ille- 
gal aliens  we  grandfathered  into  citi- 
zenship, because  we  stiff  them  every 
time  we  do  not  enforce  our  borders,  be- 
cause we  have  18.000  in  prison,  we  are 
robbing  from  our  local  budgets  in 
health  and  welfare,  in  education,  and 
in  police  services. 


We  passed  trade  laws  that  liberalize 
our  trade  with  Mexico  and  other  Latin 
American  countries.  Do  we  ask  them  to 
sign  an  agreement,  when  their  citizens 
come  here  illegally  and  commit  felo- 
nies, that  we  can  return  them?  No.  We 
cannot  return  them. 

Vote  for  this  budget  amendment.  Let 
us  stop  punishing  States  with  high 
numbers  of  illegal  aliens  by  robbing 
their  police,  prison,  and  health  and 
welfare  budgets.  I  ask  for  an  aye  vote. 

.Mr.  ROGERS.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia (Mr.  HfNTEH]. 

Mr.  HUNTER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Let  me  tell  Members  why  I  think  the 
Rogers  amendment  is  very  reasonable. 
In  reality,  Mr.  Chairman,  the  United 
States  of  America  pays  well  over  50 
percent  of  world  peacekeeping  costs. 
The  airlift  in  Bosnia  has  now  gone  on 
for  a  longer  period  of  time  than  the 
Berlin  airlift,  all  paid  for  by  the  United 
States.  We  have  flown  more  missions 
over  Iraq  since  the  war  than  during  the 
war. 

When  we  have  an  operation  in  which 
the  United  States  not  only  gives  its 
30.4  percent  to  U.N.  operations,  but 
also  unilaterally  funds  American  air- 
lift operations  that  help  that  same  ob- 
jective, we  oftentimes  go  over  66  per- 
cent, or  two-thirds  of  the  total  cost  of 
the  U.N.  peacekeeping  operation. 

Mr.  Chairman,  this  amendment  is  ex- 
tremely reasonable.  We  should  vote  for 
it. 

The  CHAIRMAN  The  gentleman 
from  Kentucky  [Mr.  Roger.s]  has  4 
minutes  remaining,  and  the  gentleman 
from  West  Virginia  [Mr.  Moli.oh.^n] 
has  2  minutes  remaining. 

Mr.  ROGERS.  Mr.  Chairman.  I  have 
one  speaker  remaining. 

Mr.  MOLLOHAN.  Mr.  Chairman,  we 
have  two  speakers  remaining,  and  we 
would  like  to  reserve  our  right  to  close. 

Mr.  Chairman,  I  yield  1  minute  to  the 
distinguished  gentleman  from  Wash- 
ington [Mr.  DiCK.'A],  a  distinguished 
member  of  the  Subcommittee  on  De- 
fense of  the  Committee  on  Appropria- 
tions. 
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Mr.  DICKS.  Mr.  Chairman,  on  this 
particular  issue,  we  have  the  gen- 
tleman from  Pennsylvania  [Mr.  Mlr- 
TH.^],  the  gentleman  from  California 
[Mr.  Dellums],  and  many  of  the  people 
who  serve  on  our  defense  related  com- 
mittees strongly  supporting  the  com- 
mittee's action. 

After  winning  the  cold  war,  we  have 
now  cut  our  defense  budget  dramati- 
cally. It  is  crucial  that  we  support  and 
keep  our  commitments  under  U.N 
peacekeeping.  We  have  got  the  room  in 
this  year's  budget  to  put  in  about  $670 
million.  If  we  do  not  do  that,  we  are 
going  to  wind  up  the  year  with  over  a 
$l-billion  obligation. 

Let  us  face  it.  We  have  made  a  con- 
tractual    commitment     to     pay     this 


money.  We  have  had  these  operations 
out  there  that  are  very  important  to 
U.S.  security  interests. 

Mr.  Chairman.  I  urge  the  committee 
to  reject  this  amendment.  No  matter 
how  cleverly  it  is  drafted,  it  breaches 
our  commitment  to  the  United  Na- 
tions, and  I  think  it  is  bad  for  U.S.  de- 
fense policy.  That  is  why  we  have  all  of 
the  major  figures  in  defense  in  this 
House  supporting  the  committee  ac- 
tion 

Mr.  ROGERS  Mr.  Chairman.  I  yield 
the  balance  of  our  time  to  the  gen- 
tleman from  Illinois  [Mr.  Hyde]. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  HYDE]  is  recognized 
for  4  minutes. 

Mr.  HYDE.  Mr.  Chairman,  to  my 
friend,  the  gentleman  from  California, 
Mr.  How.JiRD  Ber.m.an,  who  is  one  of  the 
really  good  legislators  here  among 
many  good  legislators.  I  would  not  say 
that  his  allegation  that  this  is  partisan 
politics  is  paranoia.  That  is  too  strong 
a  word.  I  would  just  say 
hypersensitivity,  because  if  it  will 
please  the  gentleman,  we  will  retro- 
actively reproach  the  Reagan  adminis- 
tration and  the  Bush  administration 
for  failing  to  scale  down  this  figure  to 
a  fair  and  just  figure.  25  percent,  in- 
stead of  the  30.4  percent  that  we  pay.  I 
hope  that  puts  that  to  rest. 

Mr.  Chairman,  the  United  Nations 
has  its  uses.  Of  course  it  does.  I  am  not 
one  of  those  members  who  says,  "Get 
us  out  of  the  U.N."  the  United  Nations 
has  its  uses.  But  we  have  to  keep  that 
in  perspective.  We  cannot  subordinate 
our  foreign  policy  to  the  U.N.  bureauc- 
racy. It  is  just  foolish. 

Mr.  Chairman,  I  have  been  here  20 
years  and  I  have  heard  ever.v  year  that 
we  have  given  our  word,  our  commit- 
ment, whether  it  is  to  the  IMF  or  to 
the  World  Bank  or  to  some  negotiators 
on  the  law  of  the  sea,  somebody  is  al- 
ways committing  us  to  something,  and 
then  we  have  to  retroactively  bail 
them  out  and  pay  the  check. 

We  know  if  we  read  the  Constitution, 
it  says  Congress  appropriates  the 
money  and  no  money  can  be  drawn  on 
the  Treasury  unless  first  appropriated 
by  Congress.  Where  does  it  say  that 
State  Department  or  the  Treasury  can 
obligate  Congress?  It  cannot  be  done. 

We  are  not  welshing  on  an.v  word  at 
all.  However,  if  welshing  is  the  subject 
for  this  evening's  discussion,  we  welsh 
by  1.3  percent  whenever  we  pay  less 
than  the  United  Nations  bills  us  at  31.7 
percent,  and  we  pay  30.4  percent. 

Mr.  Chairman,  25  percent  is  fair.  It  is 
fair  to  the  American  taxpayer.  It  may 
not  be  fair  to  the  U.N.  bureaucracy,  but 
it  is  very  fair  to  the  people  scrubbing 
floors  tonight  and  having  their  taxes 
go  to  the  United  Nations  for  peace- 
keeping. Twenty-five  percent  of  the 
peacekeeping  charges  is  twice  what 
Japan  pays,  and  the  last  time  I  looked, 
we  have  a  $59.4  billion  trade  deficit 
with  Japan. 


Mr.  Chairman,  if  we  bring  this  into 
some  sense  of  proportion  and  reality, 
we  will  pay  beginning  now.  not  in  2 
years,  now.  we  should  be  fair  to  our 
constituents  now.  We  will  be  paying  25 
percent  of  peacekeeping  expenses.  That 
saves  us  $200  million.  What  are  we 
going  to  do  with  the  $200  million?  We 
are  going  to  put  $119  million  of  it  into 
community  police,  something  we  have 
been  promising  our  constituents  since 
we  started  running  for  public  office. 

We  are  going  to  take  the  rest  and 
help  pay  for  incarcerating  those  illegal 
aliens  in  jail,  where  they  belong  if  they 
have  broken  the  law. 

Mr.  Chairman,  what  is  more  impor- 
tant? A  satisfied  bureaucracy  at  Lake 
Success  or  a  satisfied  constituency 
with  decent  police  protection  and  peo- 
ple who  ought  to  be  locked  up,  locked 
up? 

Mr.  Chairman,  25  percent  is  fair,  it  is 
defensible,  it  is  just,  and  it  ought  to  be 
what  we  agree  to  pay. 

Please,  ask  the  State  Department, 
ask  the  Treasury  Department  not  to 
commit  us  to  things  without  taking  us 
into  their  confidence. 

Mr.  MOLLOHAN.  Mr.  Chairman,  I 
yield  my  remaining  time  to  close  de- 
bate to  the  distinguished  gentleman 
from  Minnesota,  Mr.  Penny. 

Mr.  PENNY.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Chairman,  I  rise  today  in  opposi- 
tion to  the  amendment  to  reduce  fund- 
ing for  U.N.  peacekeeping  programs.  I 
often  stand  on  this  floor  to  propose 
budget  cutting  propositions.  In  this 
case,  however,  I  strongly  urge  Members 
to  support  the  request  of  the  President 
for  regular  and  supplemental  appro- 
priations for  the  U.N.  peacekeeping  ef- 
forts. 

I  am  joined  in  this  request  by  the 
gentleman  from  Pennsylvania,  Mr. 
Murth.a,  the  gentleman  from  Washing- 
ton, Mr.  Dicks,  the  gentleman  from 
Mississippi.  Mr.  Montgo.mery,  the  gen- 
tleman from  Texas,  Mr.  Stenhol.m,  and 
other  conservative  Democrats  who  are 
concerned  about  America's  national  se- 
curity interests  as  well  as  a  responsible 
budget. 

I  ask  Members  to  consider  the  follow- 
ing facts: 

First,  the  supplemental  appropria- 
tion for  peacekeeping  efforts  in  fiscal 
year  1994  is  totally  within  the  budget 
caps  established  in  the  fiscal  year  1994 
budget  resolution. 

Second,  the  United  States  is  cur- 
rently contributing  about  900  troops 
compared  to  about  7.500  for  Pakistan 
and  6,000  from  India.  Clearly  when  it 
comes  to  troops,  we  are  not  shoulder- 
ing an  unfair  burden. 

Finally,  82  percent  of  the  current 
amount  which  the  United  States  owes 
the  United  Nations  is  directly  related 
to  the  12  operations  approved  by  the 
Bush  administration.  We  could  have  as 
a  member  of  the  Security  Council  ve- 


toed those  decisions.  We  did  not  veto 
them,  we  supported  them,  and  we  must 
now  honor  our  obligations. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Kentucky  [Mr.  ROGERS]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.    ROGERS.    Mr.    Chairman,    I   de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  178,  noes  228, 
not  voting  33,  as  follows: 
[Roll  No.  288] 
AYES— 178 


.Mlard 
.\rcher 

Bachus  i.\L> 

Baker  (CAl 

Baker ILA) 

Ballenger 

Barrett  (NEi 

Bartlett 

Barton 

Bateman 

Bentle.v 

Bereuter 

Bilirakis 

Bliley 

Blule 

Boehlert 

Boehner 

Bonilla 

Bunnmg 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

dinger 

Cohle 

Collins  (GA) 

Comhest 

Cooper 

Costello 

Cox 

Crane 

Crapo 

Cannmgham 

DeLay 

Diaz-Balart 

Dickey 

Doolittle 

Dornan 

Dreier 

Duncan 

Dunn 

Ehlers 

Emerson 

Everett 

Ewing 

Fawel! 

Fowlor 

Frank?  iCT) 

Franks  (NJ) 

Gallegly 

Gallo 

Gekas 

Oilchrest 

Gillmor 

Oilman 

Gingrich 


.^bercrombie 

.Ackerman 
.Andrews  (MEi 
.Andrews  (.NJi 
.\ndrews  (TX) 
.■\pplegate 
Bacchus  (FL) 
Baesler 
Barca 


Goodlatte 

Goodling 

Goss 

Grams 

Grandy 

Green 

Greenwood 

Gunderson 

Hail  iTXi 

Hancock 

Hansen 

Hastert 

Hayes 

Heney 

Herger 

Hobson 

Hoekstra 

Hoke 

Horn 

Houghton 

Huffmgton 

Hunter 

Hutchinson 

Hyde 

Inglis 

Inhofe 

Is  took 

Johnson.  Sam 

Kasich 

Kim 

King 

Kingston 

Klug 

Knollenlwrg 

Kolbe 

Kyi 

Lazio 

Levy 

Lewis  I  CM 

Lewis  (FLt 

Lewis  I K Y ) 

Lightfoot 

Linder 

Lipmskl 

Livingston 

Lucas 

Machtley 

ManzuUo 

Mazzoli 

McCrery 

McDade 

McHugh 

Mclnnis 

McKeon 

Meyers 

Mica 

Michel 

Miller  (FLi 

MoUnari 

Moorhead 

NOES— 228 

Barcia 

Barlow 

Barrett  iWIi 

Becerra 

Beilenson 

Herman 

Bevill 

Bilbray 

Bishop 


Murphy 

Myers 

Nussle 

Ortiz    , 

Oxley 

Packard 

Paxon 

Petri 

Porter 

Portman 

Poshard 

Quillen 

Quinn 

Ramstad 

Ravenel 

Reguia 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Royce 

Santorum 

Saxton 

Schaefer 

Schiff 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (Mil 

Smith  (NJ) 

Smith  (TX) 

Snowe 

Solomon 

Spence. 

Stearns 

Stump 

Sundquist 

Talent 

Tauzin 

Taylor  (NC) 

Thomas  iCA) 

Thomas  (VVY') 

Torkildsen 

Traficant 

Upton 

Vucanovich 

Walker 

Walsh 

Weldon 

Williams 

Wolf 

Y'oung  (AK) 

Young (FL) 

Zeliff 

Zimmer 


Bonior 

Borski 

Boucher 

Brooks 

Browder 

Brown  i  C.\  i 

Brown  i  OH ) 

Bryant 

Byrne 


Cantwell 
Cardin 
Carr 

Chapman 
Clay 
Clayton 
Clement 
Clybum 
Coleman 
Collins  (IL) 
Collins  I  MI  I 
Condi  t 
Coppersmith 
Coyne 
Cramer 
Danner 
Darden 
de  la  Garza 
de  Lugo  (VI) 
Deal 
DeFazio 
DeLauro 
Dellums 
Deutsch 
Dicks 
Dingell 
Dixon 
Dooley 
Durbin 
Edwards  (CAl 
Edwards  (TX) 
Engel 
English 
Eshoo 
Evans 
Fan- 
Fazio 

Fields  (LA) 
FUner 
Fingerhut 
Flake 
Fogiietta 
Frank  iMA) 
Frost 
Furse 
Gejdenson 
Gephardt 
Geren 
Glickman 
Gonzalez 
Gordon 
Gutierrez 
Hall  (OHI 
Hamburg 
Hamilton 
Harman 
Hefner 
Hmchey 
Hoagland 
Hochbrueckner 
Holden 
Hoyer 
Hughes 
Hutto 
Inslee 
Jacobs 
Jefferson 
Johnson  (CT) 


Johnson  (GAi 

Johnson  (SDi 

Johnson.  E  B 

Johnston 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klein 

KUnk 

Kopetski 

Kreldler 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Leach 

Lehman 

Levin 

Lewis  (GA) 

Lloyd 

Long 

Lowey 

Maloney 

Mann 

Man  ton 

Margolies- 

Mezvinsky 
Markey 
Martinez 
McCurdy 
McDermott 
McHale 
McKinney 
McNulty 
Meek 
Menendez 
Mfume 
Miller  iCA) 
Mmela 
Mmge 
Mink 
Moakley 
MoUohan 
Montgomeri' 
Moran 
Morella 
Murtba 
Nadler 
Xeal  (.MA) 
Neal  (NCi 
Norton  (DC) 
Oberstar 
Obey 
Olver 
Orton 
Pal  lone 
Parker 
Pastor 
Payne i N J ) 
Payne  (VAi 
Pelosi 
Penny 
Peterson  iFLi 
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Peterson  (MN) 

Pickett 

Pickle 

Pomeroy 

Price  (NCi 

Rahall 

Reed 

Richardson 

Roemer 

Romero-Barcelo 

iPRi 
Roukema 
Rowland 
Roybal-AUard 
Sabo 
Sanders 
Sangmeister 
Sarpalius 
Sawyer 
Schenk 
Schroeder 
Schumer 
Scott 
Serrano 
Sharp 
Shepherd 
Sisisky 
Skaggs 
Skelton 
Slattery 
Slaughter 
Smith  (lAi 
Spratt 
Stark 
Stenholm 
Stokes 
Strickland 
Studds 
Stupak 
Swett 
Swift 
Synar 
Tanner 
Taylor  (MSi 
Tejeda 
Thompson 
Thornton 
Thurman 
Torres 
Tucker 

Underwood  (GU) 
Unsoeld 
Valentine 
Velazquez 
Vento 
Visclosky 
Volkmer 
Waters 
Watt 
Waxman 
Wheat 
Wilson 
Wise 
Woolsey 
Wyden 
Wynn 
Yates 


Blackwell 

Brewster 

Brown  (FL) 

Conyers 

Derrick 

Faleomavaega 

(AS) 
Fields  (TX) 
Fish 

Ford  (MI) 
Ford  (TN) 
Gibbons 


Reynolds 

Ridge 

Rose 

Rostenkowski 

Rush 

Smith  I  OR) 

Torricelli 

Towns 

Washington 

Whitten 


Hastings 

Hilliard 

Matsui 

McCandless 

McCIoskey 

McCollum 

McMillan 

Meehan 

Owens 

Pombo 

Pryce  (OH) 

Range  1 
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So  the  amendment  was  rejected. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  TAYLOR  OF 

NORTH  CAROLINA 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Chairman,  I  offer  an  amendment  made 
in  order  under  the  rule. 

The  Clerk  read  as  follows: 
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Amerulment  offered  by  Mr.  Taylor  of 
North  Carolina:  Sec.  801.  None  of  the  funds 
made  available  in  this  Act  may  be  used  to 
implement,  administer,  or  enforce  any  ffuide- 
lines  of  the  Equal  Employment  Opportunity 
Commission  covering-  harassment  based  on 
religrion.  when  it  is  made  known  to  the  Fed- 
eral entity  or  official  to  which  such  fund.s 
are  made  available  that  such  (guidelines  do 
not  differ  in  any  respect  from  the  proposed 
guidelines  published  by  the  Commission  on 
October  1.  1993  i58  Fed.  Reg.  51266). 

Mr.  TAYLOR  of  North  Carolina  (dur- 
ing the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  printed 
in  the  Rfxord. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

There  was  no  objection. 

Mr.  MOLLOHAN.  Mr  Chairman,  I 
ask  unanimous  consent  that  all  debate 
on  this  amendment  and  all  amend- 
ments thereto  close  in  40  minutes. 

The  CHAIRMAN  Is  there  objection 
to  the  request  of  the  gentleman  from 
West  Virginia? 

There  was  no  objection. 

The  CHAIRMAN  The  gentleman 
from  North  Carolina  [Mr.  Taylor]  will 
be  recognized  for  20  minutes,  and  the 
gentleman  from  West  Virginia  [Mr. 
Moi.LOH.AN]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Taylor]. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Chairman,  just  last  October,  the  Equal 
Employment  Opportunity  Commission 
[the  EEOC]  proposed  a  new  set  of 
guidelines  to  title  VII  of  the  Civil 
Rights  Act  relating  to  harassment  in 
the  workplace. 

Many  members  have  heard  about 
these  proposed  regulations  from  your 
constituents. 

The  EEOC  received  tens  of  thousands 
of  comments  on  this  issue  during  the 
comment  period. 

The  proposed  guidelines  cover  not 
only  religious  harassment,  but  also 
harassment  based  on  race,  gender,  na- 
tional origin,  age,  or  disability. 

I  have  joined  Frank  Woi.f,  who 
serves  with  me  on  the  Appropriations 
Committee,  and  a  fellow  North  Caro- 
linian Martin  Lancaster  to  express 
our  concerns  with  the  proposed  EEOC 
guidelines. 

My  amendment  focuses  solely  on  the 
proposed  religious  harassment  guide- 
lines and  would  not  seek  to  delay  the 
implementation  of  the  guidelines  for 
those  other  purposes. 

As  currently  written,  the  scope  of  the 
prohibited  religious  harassment  guide- 
lines are  so  broad  and  rest  on  such  sub- 
jective factors,  that  constitutionally 
protected  religious  expression  could  be 
easily  declared  illicit  harassment  and 
punished. 

A  number  of  groups  opposed  the  pro- 
posed religious  harassment  guidelines. 
These  include:  the  family  research 
council;    the    American    Jewish    Con- 


gress; the  American  Civil  Liberties 
Union;  the  Christian  Coalition,  and  the 
Traditional  Values  Coalition. 

Ironically,  if  the  proposed  guidelines 
are  implemented,  they  would  not  im- 
pact Congress. 

We  could  still  continue  to  start  off 
each  session  with  a  prayer.  We  could 
still  have  "In  God  We  Trust"  posi- 
tioned above  the  Speaker's  chair. 

We  could  still  say  "One  Nation, 
Under  God"  when  we  recite  the  Pledge 
of  Allegiance. 

We  would  not  have  to  remove  Pope 
Gregory  IX,  Moses,  or  Mohammed  from 
the  freeze  around  the  gallery. 

But  the  American  people's  rights 
would  be  limited.  Crosses  could  no 
longer  be  worn  and  Bibles  left  in  desk 
drawers  and  lockers  would  not  be  al- 
lowed. 

Last  week,  I  joined  with  several 
NASCAR  drivers  at  a  press  conference. 

These  drivers,  their  families,  and 
their  crews  gather  on  Sundays  for  a 
service  before  their  race.  Should  the 
EEOC  religious  harassment  guidelines 
be  implemented,  they  would  no  longer 
be  able  to  hold  Sunday  services  at  the 
track,  which  is  their  workplace. 

These  drivers  are  about  to  crawl  into 
a  hot.  small  metal  space— about  a  140 
degrees  -and  travel  between  100  and  200 
miles  per  hour  in  front  of  one  hundred 
thousand  cheering  fans  — and  many 
times  that  watching  on  their  TV  sets. 
Who  are  we  to  tell  them  that  they 
can't  have  a  religious  service  before 
their  race? 
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How  arrogant  of  Government  to 
think  it  can  micro-manage  your  life 
under  the  guise  of  protection. 

I  also  wonder  how  the  proposed  reli- 
gious harassment  guidelines  will  im- 
pact the  military. 

For  members  of  the  Armed  Forces, 
the  base  or  the  battlefield  is  the  work- 
place. Would  prayer  and  services  be  al- 
lowed? 

A  constituent  of  mine  wrote  a  letter 
to  me  expressing  his  concern  with  the 
guidelines. 

He  is  in  the  Marine  Corps  and  is  con- 
cerned that  the  Marine  Corps  will  have 
to  change  its  motto— Semper  Fi— Loy- 
alty to  God  to  Country,  and  to  the 
Corps. 

I  could  not  assure  him  that  his  con- 
cerns were  unfounded. 

One  major  company  has  already  im- 
plemented guidelines  because  the  com- 
pany could  see  the  potential  problems 
if  the  guidelines  should  be  adminis- 
tered. 

In  a  January  7.  1994  memo,  the  com- 
pany stated: 

Technical  operations  personnel  should  not 
possess  nor  display,  in  any  manner,  or  prem- 
ises any  material  which  may  be  construed, 
by  anyone,  to  have  .  .  religious  .  .  .  over- 
tones, whether  positive  or  negative     .  . 

So  what  does  my  amendment  do?  It 
states  that  for  the  next  fiscal  year,  the 


EEOC  cannot  implement,  administer, 
or  enforce  the  guidelines  covering  har- 
assment based  on  religion  that  were 
published  last  October. 

This  will  give  the  various  groups  an 
opportunity  to  come  together  and  de- 
velop a  compromise  solution. 

Religious  harassment  would  continue 
to  be  protected  under  current  title  VII 
regulations,  the  Religious  Freedom 
Restoration  Act  which  became  law  last 
■year,  and  the  U.S.  Constitution. 

Many  Members  are  aware  that  the 
Senate  has  already  taken  action  on 
this  issue. 

The  Senate  has  called  on  the  com- 
mission to  draft  a  new  policy  that 
would  make  explicitly  clear  that  sym- 
bols or  expressions  of  religious  belief 
[are]  consistent  with  the  first  amend- 
ment and  the  Religious  Freedom  Res- 
toration Act  of  1993,  are  not  to  be  re- 
stricted and  do  not  constitute  proof  of 
harassment. 

Members  of  the  House  should  go  on 
the  record  in  support  of  religious  free- 
dom in  the  workplace.  My  amendment 
gives  the  Members  the  chance  to  do  so. 

Again,  m.v  amendment  deals  only 
with  the  proposed  religious  harassment 
guidelines. 

This  is  a  simple  amendment.  It  is 
supported  by  the  American  people — 
mainstream  America.  I  urge  the  Mem- 
bers to  support  the  American  people 
and  join  me  in  voting  for  the  amend- 
ment. 

Mr.  Chairman.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Kentucky  [Mr   Roger.s]. 

Mr.  ROGERS.  Mr.  Chairman,  I  rise  in 
strong  support  of  this  amendment  and 
thank  the  gentlemen  for  the  great 
work  they  did  on  this  amendment. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Chairman.  I  yield  2  minutes  to  the  gen- 
tleman from  V'irginia  [Mr.  W(jlk]  who 
is  a  cosponsor  along  with  the  gen- 
tleman from  North  Carolina  [Mr.  Lan- 
caster] and  m.yself. 

Mr.  WOLP\  Mr.  Chairman,  I  will  take 
30  seconds. 

Mr.  Chairman,  I  strongly  support  the 
amendment  offered  by  the  gentleman 
from  North  Carolina  (Mr.  Taylor). 

All  groups  of  all  political  persua- 
sions, right  and  left  and  middle,  sup- 
port this  and  oppose  the  EEOC  guide- 
lines. Here  is  an  opportunity  to  do 
something  right.  I  ask  for  a  unanimous 
vote  on  this  amendment. 

Mr.  Chairman.  I  nse  in  support  of  this 
amendment.  First  I  would  like  to  thank  our  col- 
league Buck  McKEON  for  bringing  attention  to 
the  problem  with  the  E EGG'S  proposed  reli- 
gious harassment  guidelines.  These  concerns 
were  originally  dismissed  by  the  EEOC  but 
now  most  agree  that  the  proposed  guidelines 
are  a  severe  threat  to  religious  liberty.  I  appre- 
ciate my  colleague's  tenacity  in  pursuing  this 
important  issue. 

The  amendment  we  offer  to  the  Commerce. 
Justice,  Stale  appropriations  bill  does  one 
thing:  it  prevents  the  EEOC  from  imposing  the 
proposed  EEOC  religious  harassment  guide- 
lines of  October  1,  1993.  All  groups  on  both 


the  right  and  the  left  have  senous  problems 
with  the  language  regarding  religious  harass- 
ment in  these  guidelines.  This  amendment  will 
not  restrain  the  EEOC  from  proceeding  on  re- 
fining and  reevaluating  these  proposed  guide- 
lines. 

This  amendment  also  will  not  restnct  any 
current  rights.  As  J.  Brent  Walker,  general 
counsel  of  the  Baptist  Joint  Committee  has 
pointed  out.  "Even  if  religion  were  deleted 
from  the  guidelines,  title  VII  itself  would  still 
prohibit  religious  harassment."  This  amend- 
ment does  not  delete  religious  harassment  en- 
tirely or  permanently  from  the  guidelines,  it 
only  restrains  the  EEOC  from  imposing  the 
October  1993  proposed  guidelines. 

In  a  letter  to  the  EEOC  from  People  for  the 
American  Way.  they  pomt  out  that  the  October 
1993  proposed  guidelines  "could  be  misinter- 
preted by  some  employers  to  impose  unduly 
harsh  and  possibly  illegal  restrictions  on  free 
expression  by  employees  and  others  in  the 
workplace  '  "  '  Unless  carefully  designed  and 
implemented,  policies  aimed  at  eradicating 
workplace  harassment  may  produce  tension 
with  these  goals." 

Bob  Peck  of  the  ACLU  testified  recently  in 
the  Senate  that  "the  proposed  guidelines  is- 
sued October  1 ,  tail  to  reflect  the  law  with  suf- 
ficient sensitivity  to  constitutional  problems 
■  ■  *.  The  ACLU  opposes  promulgation  of  the 
proposed  guidelines  as  originally  issued  on 
October  1.  Because  it  was  drafted  so  broadly. 
It  IS  susceptible  of  a  reading  that  a  religion- 
free  workplace  is  required  to  avoid  liability  for 
religious  harassment."  The  ACLU  said  it  would 
"welcome  the  clear  congressional  message" 
that  the  proposed  guidelines  should  be  re- 
vised We  agree  and  that  is  why  we  otter  the 
amendment  today.  The  October  i,  1993, 
guidelines  regarding  religious  harassment 
should  not  be  given  any  opportunity  to  go  for- 
ward. 

The  U.S.  Catholic  Conference  has  pointed 
out  that  religious  employers  could  have  par- 
ticular problems  under  these  proposed  guide- 
lines since  they  were  not  provided  with  spe- 
cific attention  as  they  have  been  m  the  past 
with  title  VII  and  the  Religious  Freedom  fRes- 
toration  Act.  Certainly  we  do  not  want  to  elimi- 
nate the  right  of  those  who  work  in  soup  kitch- 
ens or  homeless  shelters  under  religious  aus- 
pices to  be  required  to  expunge  any  visible 
signs  of  their  faith  from  their  ministries.  The 
Southern  Baptist  Convention  in  its  annual 
meeting  last  week  overwhelmingly  adopted  a 
resolution  which  warned  that  the  guidelines 
"pose  a  grave  risk  to  religious  freedom  in  the 
workplace." 

A  letter  from  the  Amencan  Jewish  Congress 
also  raises  concerns  about  the  guidelines  as 
proposed  on  October  1 , 

*  *  *  there  is  a  danger  that  the  [proposed 
October  1993]  guidelines  will  be  used  by  some 
to  justify  suppression  of  legitimate  religious 
speech  in  the  workplace.  There  is.  indeed,  al- 
ready evidence  that  the  fear  of  lawsuits  al- 
leging religious  harassment  has  already  done 
so.  as  employers  put  prophylactic  measures 
into  effect  in  order  to  ward  off  potential  reli- 
gious harassment  suits  ...  if  the  Guidelines 
require  (or  are  understood  by  employers  to 
require)  suppression  of  all  speech  concerning 
religion  to  avoid  charges  of  harassment. 
Title  VII  would  be  at  war  with  itself.  ...  A 
wooden    application    of   the    Guidelines    (as 


some  corporations  apparently  have  already 
done)  can  lead  to  a  needless  suppression  of 
religious  speech. 

I  offered  as  Exhibit  I  in  this  ""needless  sup- 
pression of  religious  speech""  a  policy  that  was 
promulgated  earlier  this  year  at  a  ma|or  airline. 
It  requires  that  '"rather  than  wasting  critical 
time  resolving  conflicts  or  attempting  to  define 
precisely  what  might  be  offensive  to  anyone.'" 
all  personnel  are  told  not  to  "possess  nor  dis- 
play, in  any  manner  on  '  *  *  premises  any 
material  which  may  be  construed  by  anyone  to 
have  racial,  religious,  or  sexual  overtones, 
whether  positive  or  negative." 

Is  this  what  we  want  to  happen  in  the  work- 
place today?  Restricting  any  material  that 
might  be  construed  to  have  religious  over- 
tones— even  overtones  that  may  very  well  be 
positive?  Do  we  want  to  ban  the  wearing  of  a 
cross?  Do  we  want  to  ban  having  a  Bible  on 
your  desk?  These  concerns  were  dismissed 
earlier  this  year  in  a  letter  circulated  by  the 
EEOC  in  a  response  to  congressional  con- 
cerns. It  was  not  until  EEOC  received  more 
comments  than  it  ever  has  before  in  the  public 
comment  period  that  they  appeared  to  recog- 
nize that  the  proposed  guidelines  were  seri- 
ously flawed.  What  this  amendment  does  is 
provide  insurance  that  the  EEOC  will  not  im- 
plement these  flawed  guidelines. 

The  proposed  guidelines  would  also  require 
employers  to  determine  what  constitutes  reli- 
gious harassment  from  the  point  of  view  of  the 
reasonable  person  given  their  race,  color,  reli- 
gion, gender,  national  origin,  age.  or  disability. 
In  the  majonty  of  workplaces  the  employer 
does  not  independently  know  the  religious  be- 
liefs of  employees,  much  less  the  beliefs  of 
the  other  individuals  contemplated  by  the  pro- 
posed rules,  that  is  their  relatives,  friends,  and 
associates.  Are  we  going  to  have  a  reason- 
able Baptist  standard,  a  reasonable  Catholic 
standard,  a  reasonable  Moslem  standard  in 
determining  what  constitutes  religious  harass- 
ment Will  every  employer  have  to  become  a 
student  of  comparative  religions? 

Religious  harassment  charges  comprised 
0.3  percent  of  total  EEOC-State  and  local 
agencies  claims  during  1990-1991  and  0.4 
percent  during  1992-1993.  This  amendment 
will  not  restrict  any  of  the  provisions  under  title 
VII,  It  will  only  restnct  the  implementation  of 
the  ill-advised  guidelines  proposed  by  the 
EEOC  on  October  1,  1993.  It  makes  sense 
and  I  urge  your  support  for  this  amendment. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  California  [Mr.  McKeon]. 

Mr.  McKEON.  Mr.  Chairman,  I  rise 
today  in  support  of  the  Taylor-Wolf 
amendment  to  the  Commerce,  Justice, 
State,  and  Judiciary  appropriations 
bill. 

Since  the  inception  of  the  1964  Civil 
Rights  Act,  employers  have  been  pro- 
hibited under  the  law  from  discrimi- 
nating against  employees  on  the  basis 
of  religion.  Under  this  law,  the  courts 
have  consistently  ruled  in  favor  of  the 
employee  in  religious  discrimination 
cases.  This  has  taken  place  without 
guidelines  promulgated  by  the  EEOC. 
Let  me  reiterate  that  point,  employees 
have  found  adequate  protection  against 
religious  discrimination  without  EEOC 


guidelines.  In  fact,  this  is  the  first  time 
the  EEOC  has  chosen  to  include  reli- 
gion in  its  guidelines,  in  spite  of  the 
fact  that  religious  discrimination  cases 
represent  a  mere  one-half  of  1  percent 
of  its  total  caseload. 

The  Taylor-Wolf  amendment  applies 
to  the  proposed  guidelines  which  many, 
from  the  ACLU  to  the  Christian  Coali- 
tion, have  found  to  come  in  serious 
conflict  with  the  constitutional  right 
to  the  freedom  of  expression  of  reli- 
gion. Under  the  Constitution,  we  are 
guaranteed  the  freedom  of  religion,  not 
the  freedom  from  religion.  Yet.  the 
EEOC's  guidelines,  as  currently  pro- 
posed could  very  well  stymie  religious 
expression  in  the  workplace.  If  the  peo- 
ple are  protected  under  title  VII.  it  is 
clearly  unnecessary  to  put  forth  guide- 
lines that  could  ultimately  have  the 
negative  effect  of  stifling  religious  ex- 
pression. 

The  EEOCs  efforts  to  regulate  reli- 
gious expression,  however  well  in- 
tended, must  be  stopped.  The  Taylor- 
Wolf  amendment  is  an  important  move 
in  the  right  direction  I  urge  my  col- 
leagues to  support  this  amendment. 

Mr.  MOLLOHAN.  Mr.  Chairman,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  North  Carolina  [Mr. 
Lancaster],  and  I  would  like  to  note 
that  we  fully  intend  to  accept  this 
amendment  after  Members  who  feel 
compelled  to  speak  on  it  have  done  so. 

Mr.  LANCASTER.  Mr.  Chairman,  I 
join  with  my  colleagues  from  North 
Carolina  and  Virginia  in  support  of  this 
amendment  which  we  have  offered  that 
would  guarantee  that  funds  not  be  used 
for  the  enforcement  of  these  guidelines 
promulgated  by  the  EEOC  to  protect 
workers  from  religious  harassment  in 
the  workplace. 

I  do  not  in  any  way  question  the  good 
intentions  of  the  EEOC  or  question 
their  statement  that  these  guidelines 
are  designed  specifically  to  guarantee 
that  religious  harassment  will  not  take 
place  in  the  workplace.  However.  Mr. 
Chairman,  leading  conservative  min- 
isters and  the  ACLU  have  found  one 
point  on  which  they  can  agree,  and 
that  is  that  these  guidelines  are  so 
broadly  drawn  that  the  intended  pur- 
pose will  not  be  furthered,  but  the  op- 
posite result  may  flow  from  these 
guidelines.  They  believe,  as  do  I,  that 
these  regulations,  because  of  their 
overbroadness,  would  perhaps  remove 
all  symbols  of  faith  as  well  as  restrict 
the  right  of  free  speech  and  the  right  of 
the  exercise  of  freedom  of  religion 
there.  We  should  all  feel  comfortable  in 
having  our  Bibles  on  our  desk,  in  wear- 
ing a  gold  cross  or  Star  of  David 
around  our  neck,  or  in  engaging  in  reli- 
gious conversation  with  our  coworkers. 
Mr.  Chairman,  we  must  not  in  the 
guise  of  protecting  religious  freedom 
restrict  that  freedom  instead.  People  of 
faith,  all  faiths,  must  be  able  to  freely 
exercise  that  faith  and  not  feel  that 
they  are  going  to  be  jeopardized  by  the 
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possibility  of  complaints  raised  against 
them  with  the  EEOC. 

I  urge  my  colleagues  to  vote  for  this 
amendment. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Chairman,  I  thank  the  gentleman  from 
North  Carolina  [Mr.  Lancaster]  for  his 
support. 

Mr.  Chairman.  I  yield  2  minutes  to 
the  gentleman  from  Missouri  [Mr.  Em- 
erson]. 

Mr.  EMERSON.  Mr.  Chairman,  I  rise 
today  in  strong  support  of  the  Taylor 
Wolf  amendment  which  will  put  an  end 
to  the  absurd  but  potentially  dan- 
gerous plans  of  the  EEOC's  "God 
Squad."  The  proposed  guidelines  on  re- 
ligious harassment  are  yet  another  ex- 
ample of  the  heavy  hand  of  the  Federal 
Government  reaching  into  the  every- 
day lives  of  people  across  the  Nation. 

While  EEOC  officials  claim  their  in- 
tention is  to  make  sure  that  unwel- 
come religious  expressions  are  prohib- 
ited, groups  as  diverse  as  the  ACLU 
and  the  Christian  Coalition  agree  that 
these  guidelines  will  silence  religious 
expression  and  encourage  lawsuits. 

Ironically,  3  weeks  ago  a  U.S.  Dis- 
trict Judge  ruled  that  Playboy  can  be 
read  on  the  job — but,  the  harassment 
guidelines  being  thrust  upon  the  Amer- 
ican public  could  make  it  illegal  to  in- 
vite a  colleague  to  a  prayer  breakfast. 
This  is  simply  unacceptable. 

No  one  here  supports  religious  har- 
assment or  bigotry.  Such  harassment 
is  already  illegal  under  title  VII  and 
other  Federal  laws.  But.  the  EEOC's 
proposed  guidelines  go  much  further 
than  what  the  law  or  common  sense  re- 
quires. 

The  EEOC's  overzealous  bureaucrats 
are  out  to  undermine  our  constitu- 
tional right  to  freedom  of  religion.  The 
EEOC's  "God  Squad"  must  be  termi- 
nated, not  workers  who  at  the  end  of  a 
hard  week  remark,  "Thank  God  Its 
Friday."  The  TaylorWolf  amendment 
will  terminate  the  proposed  guidelines 
on  religious  harassment.  I  strongly  en- 
courage all  my  colleagues  to  vote  yes 
on  this  important  amendment  and  stop 
the  EEOC's  "prayer  patrol." 

Mr.  MOLLOHAN.  Mr.  Chairman.  I 
yield  1  minute  to  the  truly  distin- 
guished gentleman  from  Illinois  [Mr. 
Yates]. 

Mr.  YATES.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment.  Reli- 
gious discrimination  is  still  a  very  po- 
tent factor  in  the  workplace.  Many 
human  rights  organizations  have  rec- 
ommended voting  against  this  amend- 
ment. I  shall  do  so. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Flor- 
ida [Mr.  Stearns]. 

Mr.  STEARNS.  Mr.  Chairman,  I  rise  today  in 
support  of  the  Tayior/Lancaster/Wolf  amend- 
ment to  prohibit  funds  in  the  bill  from  being 
used  to  implement  the  controversial  Equal 
Employment  Opportunity  Commission  [EEOC] 
regulations  concerning  religious  harassment  in 
the  workplace. 


These  guidelines  are  controversial  in  the 
sense  that  many  individuals  and  groups  object 
to  their  content  They  are  not  controversial  m 
the  sense  that  organizations  as  varied  as  the 
American  Civil  Liberties  Union  and  the  Chris- 
tian Coalition  have  joined  m  expressing  their 
view  that  they  would  serve  to  stifle  constitu- 
tionally protected  speech. 

I  support  the  concept  of  protecting  against 
real  religious  harassment  m  the  workplace,  but 
it  IS  my  understanding  that  existing  law  al- 
ready provides  for  this.  It  may  even  be  pos- 
sible to  write  acceptable  regulations  to  codify 
religious  harassment  law. 

Unfortunately,  these  regulations  are  far  too 
broad  and  their  effect  would  be  to  induce  em- 
ployers to  create  a  religion-free  workplace. 
Under  the  threat  of  large  penalties  for  permit- 
ting harassment  in  the  workplace,  more  and 
more  businesses  would  take  the  safe  route 
and  prohibit  their  employees  from  keeping  reli- 
gious symbols  on  their  desks,  wearing  a  cru- 
cifix or  Star  of  David  or  inviting  a  colleague  to 
church. 

That  would  be  an  unfortunate  departure 
from  our  Nation's  historic  recognition  of  the 
role  of  religion  m  private  life 

One  should  need  look  no  further  than  the 
House  itself  to  understand  why  we  need  to  op- 
pose these  regulations  Many  of  us  are  mem- 
bers of  the  Congressional  Prayer  Breakfast. 
That  might  be  endangered  were  these  regula- 
tions imposed  on  the  House.  Each  morning, 
we  open  our  deliberations  with  a  prayer,  that 
too  might  be  endangered 

Implementing  these  regulations  with  the  reli- 
gious provisions  intact  would  do  no  good  that 
I  am  aware  of.  The  regulations  have  the  po- 
tential of  doing  a  great  deal  of  harm  The  Tay- 
lor/Lancaster/Wolf amendment  is  the  prudent 
course.  I  ask  you  to  |0in  the  Senate  which 
voted  unanimously  m  lavor  of  delaying  imple- 
mentation of  these  regulations. 

Mr.  MOLLOHAN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Colorado  [Mr.  Skaggs),  a  distinguished 
member  of  our  subcommittee. 

Mr.  SKAGGS.  Mr.  Chairman,  let  us 
stipulate  that  nobody  should  face  on- 
the-job  discrimination  or  harassment 
because  of  his  or  her  religious  beliefs. 
However,  I  am  afraid  this  amendment 
does  nothing  to  contribute  to  that  ob- 
jective. It  has  only  symbolic  signifi- 
cance. As  a  practical  matter,  it  will 
make  no  difference.  The  amendment 
addresses  Implementation  only  of  the 
draft  EEOC  guidelines  with  respect  to 
religious  harassment  dated  October  1, 
1993,  and  by  its  terms  applies  only  to 
that  precise  version,  with  no  changes. 
The  EEOC  is  already  in  the  process  of 
revising  those  guidelines.  It  is  chang- 
ing the  guidelines  in  response  to  the 
many  comments  it  received,  which 
properly  urged  revisions  to  make  sure 
the  objective  was  eliminating  religious 
harassment,  not  interfering  with  free 
expression  of  religion.  Thus,  the  Octo- 
ber 1.  1993.  draft  will  not  be  issued  as 
final  guidelines.  So,  this  amendment 
will  have  no  effect.  And  we  know  that 
now,  tonight. 

The  amendment  is  also  without  prac- 
tical   effect    because    the    underlying 
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law— Title  VII  of  the  Civil  Rights  Act- 
remains  in  force,  and  it  is  that  law 
which  prohibits  religious  harassment 
and  discrimination  in  the  workplace. 
With  or  without  guidelines,  the  EEOC 
will  still  be  obliged  to  enforce  the  law. 

Nonetheless,  some  proponents  of  this 
amendment  are  intent  on  pursuing  it, 
largely  I  fear  because  passions  on  this 
issue  have  been  so  inflamed  by  an  al- 
most willful  effort  to  exaggerate  and 
distort:  frightening  people  into  think- 
ing their  government  was  about  to  pro- 
hibit the  exercise  of  their  constitu- 
tional rights  of  expression  of  religion 
in  the  workplace,  raising  the  specter, 
for  instance,  that  you  could  not  wear  a 
cross  or  display  a  crucifix.  That  was 
never  proposed  or  intended,  and  is  the 
classic  red  herring. 

Yet,  this  matter  has  been  pursued 
with  such  vehemence  that  accuracy 
and  facts  became  an  early  casualty. 
For  example,  a  Delta  Airlines  person- 
nel directive  has  been  cited  as  having 
been  the  result  of  the  EEOC  draft  even 
though  Delta  denies  it  and  has  affirmed 
that  it  has  no  interest  in  restricting  its 
employees'  religious  beliefs.  Similarly, 
an  unauthorized  ""memo,"  attributed 
to  the  ACLU,  was  distributed  by  pro- 
ponents of  this  amendment.  Later, 
when  the  ACLU  found  out  what  hap- 
pened, it  issued  a  statement  that  the 
memorandum  "should  be  dismissed  as 
inaccurate  and  unauthorized." 

It  is  important,  therefore,  to  reaffirm 
that  true  freedom  of  religion,  and  true 
government  neutrality  in  matters  of 
religion,  demand  that  we  continue  to 
make  sure  American  factories  and  of- 
fices are  both  free  for  appropriate  indi- 
vidual religious  expression  and  free 
from  intimidation  for  or  against  any 
particular  religious  belief  or  creed. 
That  is  why  so  many  religious  and  civil 
rights  groups  opposed  the  previous  for- 
mulation of  this  amendment,  which 
was  offered  and  defeated  in  committee. 
It  is  important  to  our  tradition  of  reli- 
gious freedom  to  keep  a  provision  in 
the  law  proscribing  religious  harass- 
ment in  the  workplace. 

Still,  since  this  amendment  will  have 
no  legal  effect,  there  is  also  no  point  in 
aiding  in  any  further  confusion  of  the 
issue,  confusion  which  would  likely  be 
aggravated  in  the  process.  This  amend- 
ment, and  most  of  the  attendant 
remonstrances,  are  in  the  purest  sense 
a  rhetorical  exercise.  As  we  vote  for  it, 
all  I  ask  is  that  we  recognize  what  it  is 
we're  doing. 

D  2410 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  Colorado  [Mr.  Hefley]. 

Mr.  HEFLEY.  Mr.  Chairman,  I  am 
not  going  to  take  that  2  minutes,  but  I 
would  like  to  say,  after  the  treatment 
you  gave  my  earlier  amendment,  I  ap- 
preciate that.  That  is  nice. 

I  would  like  to  take  exception  to 
what  Mr.   Skaggs  said,  and  that  is  I 
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think  it  is  extremely  important  that 
we  express  the  feeling  of  this  House  of 
Represen):atives  about  the  kind  of  over- 
stepping that  the  EEOC  is  doing.  I 
think  we  are  doing  that  tonight.  They 
need  to  know  that  we  as  the  represent- 
atives of  the  people  of  America  think 
they  are  being  ridiculous,  the  Founding 
Fathers  never  intended  for  us  to 
overstep  the  bounds  of  the  religious 
freedom  in  this  way,  and  they  do  not 
intend,  we  do  not  intend  to  see  it  hap- 
pen in  this  country. 

I  would  encourage  us  to  support  this 
amendment  and  support  it  overwhelm- 
ingly. 

Mr.  MOLLOHAN.  Mr.  Chairman.  I 
yield  1  minute  to  the  distinguished 
chairman  of  the  Subcommittee  on  Civil 
and  Constitutional  Rights  of  the  Com- 
mittee on  the  Judiciary,  the  gentleman 
from  California  [Mr.  Edwards]. 

Mr.  EDWARDS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  as  we  consider  the 
Taylor-Wolf  amendment,  I  think  it  is 
iniportant  to  separate  fact  from  the 
fiction  surrounding  the  proposed  EEOC 
guidelines. 

The  EEOC  has  proposed  guidelines  to 
clarify  title  VII  of  the  Civil  Rights  Act 
of  1964.  The  guidelines  make  it  clear 
that  religious  harassment,  along  with 
other  forms  of  workplace  harassment, 
is  unacceptable.  But.  allegations  that 
the  proposed  guidelines  would  prevent 
the  wearing  of  a  cross  or  a  yarmulke. 
an  expression  of  religious  belief,  or  the 
display  of  a  Bible  or  the  Koran  are  sim- 
ply untrue.  However,  to  clarify  this 
point  and  aid  employers,  I  believe  that 
the  proposed  guidelines  should  be  re- 
vised to  include  specific  examples  and 
explanations  of  what  is  and  is  not  legal 
under  title  VII. 

While  revising  the  guidelines,  I  be- 
lieve it  is  important  that  religion  not 
be  deleted.  It  is  troubling  that  those 
who  profess  to  support  religious  liberty 
and  expression  would  attempt  to  un- 
dermine the  implementation  of  guide- 
lines including  religious  harassment. 
These  proposed  guidelines  exist  to  pro- 
tect the  religious  believer.  No  one 
should  be  told  -You  killed  Christ, 
Wally,  so  you'll  have  to  hang  from  the 
cross  "  or  physically  assaulted  in  the 
workplace;  and,  no  Catholic  should 
ever  be  repeatedly  referred  to,  among 
other  things,  as  a  "dumb  Catholic.  " 
Unfortunately,  these  are  real  situa- 
tions—the kind  of  situations  title  VII, 
together  with  the  proposed  guidelines, 
will  prevent. 

I  urge  you  not  to  Interfere  with  the 
EEOC  as  it  develops  its  guidelines.  I  be- 
lieve that  the  EEOC  will  be  responsive 
to  our  concerns  and  it  is  not  necessary 
to  impose  qualifications  on  their  fund- 
ing. However,  I  do  hope  that  you  will 
encourage  the  EEOC  to  clarify  the  pro- 
posed guidelines  by  signing  the  letter 
that  Congressmen  Ford,  Owens,  Fish 
and  I  have  drafted  to  Acting  EEOC 
Chairman  Gallegos. 


Mr.  TAYLOR  of  North  Carolina.  Mr. 
Chairman.  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  I  would  say  religious 
harassment  will  continue  to  be  pro- 
tected under  current  title  VII  regula- 
tions, the  Religious  Freedom  Restora- 
tion Act,  which  became  law  last  year, 
and  the  U.S.  Constitution.  We  think 
these  proposed  regulations  have  gone 
too  far.  Some  companies  have  already 
begun  to  act  on  them. 

I  would  like  to  j'ield  two  minutes  to 
the  gentleman  from  Wisconsin,  Mr. 
Roth. 

Mr.  ROTH.  Mr.  Chairman,  this  is  a 
good  amendment.  I  congratulate  the 
authors  of  this  amendment  for  the 
courage  of  their  convictions.  But  due 
to  the  lateness  of  the  hour  and  because 
this  amendment  has  been  accepted  and 
it  will  pass,  -let  me  put  my  remarks 
into  the  Record  and  say  that  all  of  us 
took  an  oath  to  uphold  the  Constitu- 
tion, and  the  Constitution  of  the  Unit- 
ed States  does  say  that  this  Congress 
shall  make  no  law  respecting  an  estab- 
lishment of  religion,  and  I  stress  the 
words  prohibiting  the  free  exercise 
thereof.  So  we  are  going  to  carry 
through  on  our  constitutional  oath  this 
evening  and  vote  for  this  amendment. 

I  appreciate  the  author's  introducing 
this  amendment  and  again  congratu- 
late you  for  having  the  courage  of  your 
convictions. 

Mr.  Chairman,  last  November  Congress 
passed  the  Religious  Freedom  Restoration 
Act.  This  new  law  specifically  prohibits  the 
Government  from  substantially  burdening  the 
exercise  of  a  person's  religion.  No  law  could 
be  plainer. 

Yet  less  than  a  year  later,  the  Equal  Em- 
ployment Opportunity  Commission  is  consider- 
ing issuing  regulations  that  would  effectively 
stop  religious  expression  of  any  form  in  the 
workplace. 

We  must  not  stand  by  while  one  of  our  mcc! 
basic  freedoms  is  abridged.  If  the  EEOC  has 
its  way,  people  in  the  workplace  will  not  be 
able  to:  wear  religious  symbols  like  the  cross 
or  Star  of  David;  have  conversations  about  re- 
ligion; have  a  party  celebrating  holidays  such 
as  Hanukkah  or  Christmas;  or  even  keep  reli- 
gious books  like  the  Bible  or  the  Koran  on  a 
desk. 

As  Members  of  Congress,  we  have  all  taken 
an  oath  to  uphold  the  Constitution.  May  I  re- 
mind my  colleagues  of  the  words  of  the  Con- 
stitution regarding  religion''  They  are  that 
"Congress  shall  make  no  law  respecting  an 
establishment  of  religion,  or,"  and  I  stress 
these  words,  "prohibiting  the  free  exercise 
thereof." 

Without  the  right  to  express  individual  reli- 
gious beliefs,  whether  in  conversation,  adorn- 
ment, or  action,  there  is  no  "free  exercise"  of 
religion.  This  is  true  in  our  homes,  our  church- 
es, our  temples,  and  yes,  even  in  the  work- 
place. 

The  proposed  EEOC  guidelines  would  have 
been  typical  in  the  former  Soviet  Union,  but 
they  have  no  place  in  a  country  founded  upon 
religious  freedom. 

So  I  say  to  my  colleagues — do  your  duty, 
uphold  your  constitutional  oath  as  a  Congress- 


man, and  vote  to  protect  the  free  exercise  of 
religion  for  all  Amencans.  Vote  for  the  Taylor/ 
Wolf  amendment  and  against  the  proposed 
EEOC  guidelines. 

Mr.  MOLLOHAN.  Mr.  Chairman.  I  am 
pleased  to  yield  three  minutes  to  the 
freshman  who  has  worked  extremely 
hard  and  distinguished  himself  in  his 
first  year,  the  gentleman  from  New 
York  [Mr.  Nadler]. 

Mr.  NADLER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  agree  that  the  draft 
EEOC  guideline  of  October  1.  1993.  inso- 
far as  it  addresses  on-the-job  harass- 
ment of  individuals  on  the  basis  of  reli- 
gion, should  not  take  effect  and  should 
not  be  enforced.  On  this  point  nearly 
every  organization  concerned  with  reli- 
gious liberty  in  America  agrees. 

The  EEOC  is.  as  far  as  I  understand 
it,  working  on  a  revised  rule  based  on 
the  many  comments  it  has  received 
during  the  comment  period.  That  is  the 
purpose  of  a  comment  period,  and  it 
seems  to  have  worked  in  this  case. 

I  want  to  make  clear,  however,  that 
while  I  agree  that  the  draft  rule  in 
question  is  overbroad,  I  strongly  be- 
lieve that  the  final  guideline  on  harass- 
ment must  not  omit  protection  against 
harassment  on  the  basis  of  religion. 
On-the-job  harassment  against  reli- 
gious Americans  is  a  real  and  pressing 
problem.  It  is  also  illegal  under  exist- 
ing law.  Neither  the  EEOC's  guidelines 
nor  the  gentleman's  amendment 
change  this  important  legal  protection 
of  every  citizen's  religious  liberty  as 
codified  in  current  law.  Harassment  of 
devout  Americans  is  a  real  problem 
with  real  remedies. 

This  House,  by  adopting  this  amend- 
ment, will  not  nullify  those  remedies, 
nor  will  we  undermine  the  EEOC's  au- 
thority to  enforce  the  law.  It  would  be 
dangerous  for  the  Congress  or  the 
EEOC  to  suggest  that  the  harassment 
of  working  people,  because  they  are  en- 
gaging in  the  practice  of  their  first 
freedom,  might  be  tolerated. 

The  EEOC  should  have  a  chance, 
should  have  time,  to  develop  a  properly 
drafted,  carefully  limited  guideline,  to 
define  and  prohibit  harassment  based 
on  religion.  A  carefully  drafted  guide- 
line prohibiting  harassment  of  reli- 
gious individuals  would  not  create,  as 
some  have  feared,  a  religion-free  work- 
place. If.  however.  Congress  or  the 
EEOC  failed  to  state  with  adequate 
clarity  the  full  extent  of  the  existing 
legal  protection  against  on-the-job  har- 
assment, then  we  would  have  taken  a 
giant,  if  misguided  step,  toward  a  reli- 
gion-free workplace  and  a  religion-free 
society. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Chairman.  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  I  share  the  gentle- 
man's comment.  I  hope  in  the  future 
we  will  have  regulations  that  will  not 
impinge  on  religious  rights. 

Mr.  Chairman,  I  yield  one  minute  to 
the  gentleman  from  North  Carolina 
[Mr.  Coble]. 
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Mr.  COBLE.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  we  live  today  in  a  pe- 
culiarly strange  era  in  which  tradi- 
tional American  values  are  continually 
shelved,  abandoned  and  trashed. 

The  Surgeon  General  appears  to  be 
the  leading  spokesperson  in  this  taste- 
less effort.  When  she  advises  young 
Americans  regarding  their  sexual  ac- 
tivities, she  places  more  significance 
upon  their  daily  supply  of  condoms, 
rather  than  emphasizing  abstinence. 
She  believes  we  should  consider  legaliz- 
ing illegal  drugs,  snorting  coke,  shoot- 
ing heroin,  but  in  the  same  breath  she 
suggests  that  tobacco,  a  legal  product, 
be  declared  unlawful. 

Now  she  is  offended  when  religious 
persons  dare  to  become  involved  in  the 
political  process. 

And  this  brings  us  to  the  matter  of 
religious  harassment.  Sanity,  a  rare  in- 
gredient here,  is  detected  in  the  con- 
tents of  the  Taylor  ameiidment.  It  sim- 
ply says  to  the  EEOC  there  are  more 
pressing  problems  plaguing  us  than  dis- 
playing bibles  in  the  workplace  or  the 
wearing  of  a  cross  or  the  Star  of  David. 
I  urge  support  of  the  Taylor  amend- 
ment. 

Mr.  TAYLOR  of  North  Carolina  Mr 
Chairman,  I  yield  one-half  minute  to 
the  gentleman  from  Illinois  [Mr. 
HYDE]. 

Mr.  HYDE.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  was  in  my  office  and 
I  heard  my  good  friend  the  gentleman 
from  California.  Don  Edw.ards.  speak. 
You  know,  one  man's  harassment  is 
somebody  else's  free  exercise.  If  I  want- 
ed to  wear  a  crucifix  and  you  wanted  to 
wear  a  Star  of  David,  we  both  should  be 
permitted  under  the  Constitution  to 
wear  our  symbols  and  not  assume  the 
other  person  is  harassing  us. 

The  Constitution  protects  free  exer- 
cise. It  does  not  say  anything  about 
harassment.  That  is  a  refinement  that 
we  have  found  within  the  parameters  of 
the  Constitution.  But  the  free  exercise 
of  religion  ought  not  be  impaired  by 
the  EEOC  or  anybody.  And  if  you  want 
to  wear  a  yarmulkc.  Cod  bless  you. 
And  if  I  want  to  wear  a  rosary,  God 
bless  me.  That  is  free  exercise  of  reli- 
gion. 

D  0020 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Chairman.  I  yield  30  seconds  to  the 
gentleman  from  New  Jersey  [Mr. 
Smith). 

Mr.  SMITH  of  New  Jersey.  Mr,  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing time  to  me. 

I  rise  in  strong  support  of  this 
amendment  and  would  ask  Members  to 
vote  in  favor  of  it.  When  we  saw  the  in- 
tolerance that  was  going  on  in  Saudi 
Arabia  when  the  simple  wearing  of  a 
cross  on  the  Army  chaplain's  uniform 
was  barred,  Americans  were  outraged. 
The  seeds  of  that  kind  of  intolerance 
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are  being  sown  by  the  proposed  EEOC 
proposal. 

This  amendment  stops  it  in  its 
tracks.  Hopefully,  they  can  come  up 
with  a  regulation  that  will  comport 
with  tolerance  and  the  kind  of  reli- 
gious freedom  that  we  have  known  and 
loved  in  this  country. 

Mr.  Chairman,  it  became  known  that  U.S. 
military  personnel  deployed  m  Saudi  Arabia  as 
part  of  Operation  Desert  Storm  were  prohib- 
ited from  wearing  any  religious  symbols  or 
from  overt  religious  activities — Americans  were 
outraged 

Even  the  US  Army  chaplams  m  Saudi  Ara- 
bia were  barred  from  overt  display  or  "expres- 
sion"  and  had  to  conceal  religious  msigmas  on 
their  uniform.  The  priest  that  married  my  wife 
and  me  16  years  ago — a  chapiam  m  Desert 
Storm — told  us  stones  of  how  this  policy 
played  out  m  everyday  life.  And  it  wasn't  pret- 
ty 

Mr  Speaker,  America  is  not  Saudi  Arabia 
Religious  tolerance  is  a  hallmark  of  American 
democracy  Yet  the  regulations  suggested  by 
the  Equal  Employment  Opportunity  Commis- 
sion may  very  well  lead  us  m  that  direction. 
These  proposed  rules  are  sowing  the  seeds  of 
religious  intolerance,  and  the  American  people 
are  nol  going  to  stand  for  it.  Therefore,  I  urge 
my  colleagues  to  vole  yes  on  the  amendment 
to  be  offered  by  my  distinguished  colleagues 
Mr.  Wolf  and  Mr  Taylor.  This  amendment 
will  in  essence  nullify  the  regulations  proposed 
by  the  EEOC  last  October 

The  EEOC  claims  these  rules  are  necessary 
to  prevent  people  from  being  persecuted  be- 
cause of  religious  beliefs,  but  the  practical  ef- 
fect of  these  rules  will  be  to  simply  eliminate 
religious  expression. 

Nobody  questions  the  need  to  root  out  intol- 
erant behavior  in  the  workplace,  and  nobody 
objects  to  these  rules  on  that  basis.  But  these 
regulations  are  so  broadly  worked  that  the 
door  will  be  opened  to  frivolous  lawsuits 
against  employers,  which  will  m  turn  cause 
many  businesses  to  adopt  policies  prohibiting 
any  religious  expression  in  the  workplace, 
rather  than  risk  expensive  litigation 

In  fact,  there  is  evidence  that  this  process 
has  already  begun,  even  before  the  EEOC 
regulations  have  been  finalized  Earlier  this 
year,  a  major  US.  corporation  issued  a 
sweeping  personnel  policy  that  stated  in  part: 

*  *  *  personnel  should  not  possess  nor  dis- 
play, in  any  manner,  on  [company]  premises 
any  material  which  may  be  construed,  by 
anyone,  to  have  reliirious,  overtones  whether 
positive  or  neKative 

Th.s  IS  not  a  proposal,  this  is  not  a  first 
draft,  this  is  final,  Mr  Speaker  A  major  cor- 
poration has  told  its  employees  that  weanng  a 
crucifix  or  a  Star  of  David  symbol  is  prohibited. 
Bibles  in  employee  lockers  or  on  a  desk  m  an 
office  are  now  considered  contraband.  How 
about  the  carols  at  the  office  Chnstmas  Party'' 
That  may  have  to  fall  by  the  wayside  m  our 
brave  new  Amenca  which  has  been  sanitized 
of  any  religious  expression 

Frankly,  it  is  amazing  that  we  have  to  revisit 
the  issue  of  religious  freedom  m  Congress.  My 
colleagues  could  be  forgiven  for  thinking  that 
we  settled  this  issue  last  year,  with  the 
amendment  of  the  Religious  Freedom  Res- 
toration Act.  This  was  supposed  to  protect  the 


religious  practices  of  citizens  from  undue  gov- 
ernment interference. 

The  new  EEOC  regulations,  if  implemented, 
however  will  result  in  a  real  erosion  of  the 
freedoms  that  were  supposed  to  be  protected 
by  the  Religious  Freedom  Restoration  Act.  If 
implemented,  the  EEOC  regulations  will  gen- 
erate a  flood  of  expensive  and  needless  court 
cases 

But  this  IS  not  inevitable.  We  can  approve 
the  Taylor-Wolf  amendment  and  stop  this  mis- 
guided policy  in  Its  tracks.  Most  importantly, 
we  can  assure  the  American  people  that  we 
do  not  take  freedom  of  religion  lightly,  and  that 
this  Congress  will  not  preside  over  any  ero- 
sion of  that  precious  right,  I  urge  my  col- 
leagues to  vote  yes  on  the  Taylor-Wolf 
amendment. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 

Chairman,    I   yield    15   seconds    to    the 

gentleman  from  Florida  [Mr.  C.^nady]. 

Mr.  CANADY.  Mr.  Chairman,  I  rise  in 

support  of  the  amendment. 

I  rise  to  speak  m  favor  of  the  Taylor-Wolf 
amendment. 

The  first  article  of  amendment  to  the  U.S. 
Constitution  provides  unequivocally  Jhat  Con- 
gress shall  make  no  law  prohibiting  the  free 
exercise  of  religion. 

But  the  tradition  of  religious  freedom  in  this 
land  existed  long  before  the  First  Amendment 
was  proposed  and  adopted. 

Indeed,  the  search  for  religious  freedom 
was  the  pnmary  reason  many  left  their  homes 
in  Britain  and  traveled  across  the  Atlantic  to 
the  American  colonies. 

They  sought  a  land  where  they  would  be 
tree  to  worship  and  serve  God  according  to 
the  dictates  of  their  own  conscience — without 
the  interference  of  the  King  or' any  other  civil 
authority. 

The  freedom  they  sought  has  been  a  reality 
throughout  the  history  of  this  land.  And  it  is 
the  responsibility  of  the  Members  of  this 
House  to  protect  and  preserve  that  freedom. 

This  Congress  has  many  important  respon- 
sibilities under  the  Constitution.  But  we  have 
no  higher  duty  than  the  duty  to  defend  reli- 
gious freedom 

The  workplace  harassment  guidelines  are 
totally  at  odds  with  the  principle  of  religious 
freedom. 

These  guidelines  evidence  a  cavalier  dis- 
regard for  the  requirements  of  the  first  amend- 
ment. 

They  fail  to  take  into  account  that  the  exer- 
cise of  religion  have  a  special  protected  status 
under  the  Constitution  of  the  United  States. 

These  guidelines  would  place  an  intolerable 
burden  on  religious  expression  in  the  work- 
place. They  would,  indeed,  encourage  employ- 
ers to  establish  policies  coating  a  rehgion-free 
workplace. 

Every  Member  of  this  House  took  an  oath  to 
support  and  defend  the  Constitution  of  the 
United  States. 

We  should  remember  that  oath  when  we 
vote  on  this  amendment  tonight. 

We  should  adopt  the  amendment  and  stop 
the  EEOCs  ill-conceived  attempt  to  support 
the  free  exercise  of  religion  in  the  Amencan 
workplace. 

Mr.  TAYLOR  of  North  Carolina,  Mr. 
Chairman.  I  yield  15  seconds  to  the 
gentleman  from  Alabama  [Mr, 
Bachus]. 


Mr.  BACHUS  of  Alabama.  Mr.  Chair- 
man, I  rise  in  strong  support  of  the 
Taylor  amendment  and  in  strong  oppo- 
sition to  the  EEOC  attempt  to  hinder 
religious  freedom. 

This  measure  will  send  a  clear  message  to 
the  EEOC  that  any  attempt  to  hinder  religious 
freedom — guaranteed  in  the  first  amendment 
to  our  Constitution— IS  unacceptable  to  the 
American  people  and  will  not  be  tolerated  by 
this  Congress. 

Anyone,  employer  or  employee,  appreciates 
the  importance  of  a  productive  working  atmos- 
phere. However,  the  regulations  proposed  by 
the  EEOC.  undermine  the  ability  of  American 
businesses  to  independently  create  and  foster 
a  suitable  working  environment  and  unneces- 
sanly  restrict  and  hinder  the  freedom  of  ex- 
pression of  every  American  worker. 

I  have  received  hundreds  of  phone  calls  and 
letters  from  Alabamians — construction  and  fac- 
tory workers,  school  teachers,  secretaries  and 
students,  retirees  and  owners  of  small  and 
large  businesses.  They  want  to  know  what 
their  Congressman  is  going  to  do  to  stop  the 
Government  from  further  intruding  into  their 
lives  and  livelihoods.  They  accurately  see  the 
EEOC  proposal  as  opening  a  "Pandora's 
Box."  Out  of  the  box  will  come  costly  litigation 
based  merely  on  the  opinion  of  a  disgruntled 
employee.  Out  of  that  box  will  also  come  dis- 
trust and  ill  will  in  the  workplace,  where  none, 
and  let  me  stress  none  now  exists,  except  m 
the  imagination  of  the  EEOC. 

Our  country  was  funded  as  a  refuge  and 
haven  from  religious  persecution.  The  pro- 
posed action  by  the  EEOC  will  in  large  part 
destroy  that  haven  and  wreck  that  refuge.  I 
encourage  my  colleagues  to  support  this 
amendment  Send  a  message  to  the  EEOC 
and  any  other  group  that  dares  to  breech  the 
Constitution  of  the  United  States.  The  EEOC 
has  gone  too  far  Let  us  hit  the  EEOC  where 
it  hurts — right  in  the  pocketbook. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Chairman,  we  appreciate  the  indul- 
gence of  the  House.  It  has  been  a  very 
important  amendment,  we  think. 

We  urge  Members  to  support  it. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  BALLENGER.  Mr.  Chairman.  I 
rise  in  support  of  the  Taylor-Wolf 
amendment. 

Hundreds  of  constituents  have  called 
and  written  to  express  their  deep  con- 
cern about  the  Equal  Employment  Op- 
portunity Commission  [EEOC]  pro- 
posed guidelines  on  harassment  in  the 
workplace  based  on  religion. 

Basically  the  EEOC  seeks  to  add  reli- 
gion to  other  categories  of  employee 
harassment,  race,  gender,  age  under 
Federal  civil  rights  laws.  These  guide- 
lines have  serious  constitutional  impli- 
cations and  may  violate  the  freedom  of 
expression  of  religion  guaranteed  by 
the  first  amendment. 

Freedom  of  religion  is  one  of  our 
most  sacred  rights  and  should  not  be 
compromised  by  the  overzealous  ac- 
tions of  the  EEOC.  To  permit  these 
guidelines  to  be  implemented  with  the 
category  of  religion  included  is  an  open 
invitation  to  litigate  against  employ- 


ers who  allow  their  employees  to  exer- 
cise their  first  amendment  rights. 

I  strongly  support  the  Taylor-Wolf 
amendment.  Join  me  in  voting  yes 

Mrs.  LLOYD.  Mr.  Chairman.  I  nse  in  strong 
support  of  the  Wolf-Taylor  amendment  to  the 
Commerce,  Justice,  and  State  Appropriations 
bill  of  1994.  The  Wolf-Taylor  amendment 
would  prohibit  funding  for  the  Equal  Employ- 
ment Opportunity  Commission  [EEOC]  to  im- 
plement, administer,  or  enforce  the  proposed 
guidelines  that  would  prohibit  religious  harass- 
ment in  the  workplace. 

This  amendment  sends  a  clear  message  to 
the  EEOC,  that  the  ambiguous  language  of 
the  proposed  EEOC  guidelines  regarding  reli- 
gious harassment  in  the  workplace  has  the 
potential  to  generate  misinterpretations  and 
frivolous  litigation.  This  is  not  only  a  burden  on 
employers  and  the  courts,  but  the  guidelines 
would  create  a  rigid  and  awkward  working  en- 
vironment, which  could  consequently  lead  to 
organizational  inefficiency. 

I  feel  the  freedom  of  religion  is  a  right  that 
should  not  be  denied  to  any  American  citizen. 
I  have  consistently  supported  efforts  in  Con- 
gress to  preserve  the  right  of  freedom  of  reli- 
gion. Earlier  this  year  I  supported  the  Reli- 
gious Freedom  Restoration  Act  [RFRA],  which 
passed  the  House  on  May  1 1 ,  1993. 

RFRA  ensures  the  protection  of  the  full  ex- 
ercise of  religion,  as  defined  in  the  first 
amendment  of  the  Constitution.  RFRA  is  nar- 
rowly tailored  by  expressly  prohibiting  a  law 
from  "substantially  burdening  a  person's  exer- 
cise of  religion".  This  strict  scrutiny  of  the 
RFRA  and  the  first  amendment  protects  em- 
ployees' rights  to  exercise  religion.  The  broad 
definitions  apparent  in  EEOCs  proposed 
guidelines  on  religious  harassment  may  ne- 
gate the  entire  intent  of  the  RFRA.  Moreover, 
the  guideline's  vague  language  challenges  the 
first  amendment  of  the  Constitution. 

Mr.  Chairman,  the  freedom  to  exercise  reli- 
gion IS  a  nght  that  must  not  be  denied  to  any 
American.  The  first  amendment  and  passage 
of  RFRA  makes  it  clear  that  Americans'  nght 
to  exercise  religion  shall  not  be  infringed  upon. 
The  Wolf-Taylor  amendment  takes  the  nec- 
essary step  to  ensure  that  American's  reli- 
gious freedoms  are  not  eviscerated.  I  urge  my 
colleagues  to  support  this  measure. 

Mr.  MONTGOMERY.  Mr.  Chairman,  I  nse  in 
support  of  the  Taylor  amendment. 

We  need  to  make  it  clear  that  EEOC  regula- 
tions Will  not  restrict  religious  freedom  in  the 
work  place. 

This  IS  a  very  important  amendment  and  it 
should  be  passed. 

Mr.  POSHARD.  Mr.  Chairman,  I  nse  in  sup- 
port of  the  amendment  offered  by  my  col- 
leagues which  will  prohibit  funding  appro- 
priated for  the  Equal  Employment  Opportunity 
Commission  to  implement,  administer,  or  en- 
force proposed  guidelines  that  prohibit  reli- 
gious harassment  in  the  workplace.  1  have 
heard  from  hundreds  of  my  constituents  who 
fear  intolerable  infnngement  on  their  nghts 
under  the  first  amendment  should  the  guide- 
lines, as  proposed,  be  finalized,  and  I  agree. 

The  proposed  guidelines  in  fact  promote  a 
"religion  free"  workplace  where  companies,  in 
order  to  avoid  liability,  may  arbitrarily  prohibit 
any  display  of  a  person's  religion.  In  our  coun- 
try, where  a  primary  purpose  of  its  Founders 


was  to  seek  a  place  of  escape  from  religious 
persecution  and  harassment,  the  actions  pro- 
posed by  the  EEOC  are  truly  ironic  and  yes, 
even  frightening.  Unless  the  proposed  guide- 
lines can  be  revised  to  demonstrate  no  possi- 
bility of  misguidance  regarding  religious  har- 
assment in  the  workplace,  I  believe  the  Taylor- 
Wolf  amendment  is  imperative,  and  I  urge 
Members  to  support  this  effort  to  assure  every 
American  the  nght  to  witness  as  a  Christian  or 
to  have  religious  literature  or  symbols  in  the 
workplace. 

Mr.  BARTON  of  Texas.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  Taylor-Wolf  amend- 
ment to  the  Commerce,  State,  Justice  Appro- 
priations bill. 

This  amendment  will  prevent  the  Equal  Em- 
ployment Opportunity  Commission  [EEOC] 
during  the  next  year  from  implementing  the 
proposed  guidelines  covenng  harassment 
based  on  religion.  Its  passage  will  help  protect 
the  Constitutionally  protected  religious  liberty 
we  all  enjoy. 

In  an  effort  to  protect  the  nonbeliever,  the 
EEOCs  proposed  rules  have  overlooked  the 
nghts  of  the  religious  to  freely  express  their 
beliefs.  1  believe  the  EEOC  has  a  statutory  re- 
sponsibility to  enforce  the  laws  against  preju- 
dice in  hiring,  promotions  and  other  aspects  of 
employment  on  the  basis  of  an  employees's 
religious  affiliation  or  beliefs.  Nevertheless,  the 
regulations  proposed  by  the  EEOC  go  much 
further  than  what  the  law  or  common  sense 
requires. 

Because  the  guidelines  are  so  subjectively 
written,  for  an  employer  to  follow  them  to  the 
letter  without  fear  or  legal  action,  "religion 
free"  workplaces  would  have  to  be  created.  To 
permit  these  guidelines  to  be  implemented 
with  the  category  of  religion  included  is  to  in- 
vite litigation  against  employers  who  allow 
their  employees  to  exercise  their  first  amend- 
ment rights. 

Freedom  of  religion  is  specifically  protected 
by  the  first  amendment.  It  is  one  of  the  foun- 
dations on  which  our  Nation  was  built.  In  addi- 
tion, the  1993  Religious  Freedom  Restoration 
Act  bars  the  Government  from  burdening  the 
free  exercise  of  religion  with  regulations  un- 
less the  State  shows  a  compelling  interest. 

Existing  law  on  harassment  has.  among 
other  things,  recognized  that  harassment  on 
the  basis  of  religion  constitutes  a  violation  of 
the  law.  This  reinforces  the  EEOCs  position 
that  the  same  analysis  applies  to  ail  hostile 
environment  cases  whether  the  harassment  is 
based  on  gender,  race,  religion,  or  national  or- 
igin. The  courts  have  previously  interpreted 
this  to  mean:  "When  an  employee  is  repeat- 
edly subjected  to  demeaning  and  offensive  re- 
ligious slurs  before  his  fellows  by  a  coworker 
and  by  his  supervisor,  such  activity  nec- 
essarily has  the  effect  of  altenng  the  condi- 
tions of  his  employment  within  the  meaning  of 
Title  VII." 

There  is  a  big  difference  between  a  person 
who  ndicules  a  coworker's  religious  beliefs, 
and  a  person  who  expresses  his  or  her  reli- 
gious beliefs  by  keeping  a  Bible  on  a  desk  or 
by  wearing  a  cross  on  a  chain.  I  suppose  that 
an  open  Bible  on  a  desk  or  a  cross  on  a  chain 
could  be  offensive  to  certain  individuals.  But 
being  offended  by  seeing  an  object  is  not 
equivalent  to  being  harassed  by  the  person  to 
whom  the  object  belongs. 
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Referring  to  the  conflict  between  the  States, 
President  Lincoln  once  said,  "The  central  idea 
pervading  this  struggle  is  the  necessity  that  is 
upon  us  of  proving  that  popular  government  is 
not  an  absurdity."  Mr  Speaker,  these  EEOC 
regulations  conne  close  to  proving  the  absurd- 
ity of  popular  government.  I  urge  passage  of 
the  Taylor-WoK  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  North  Carolina  [Mr.  Tay- 
lor). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECOKDKD  VOTE 

Mr.  McKEON.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  366,  noes  37. 
answered  "present"  1,  not  voting  35,  as 
follows: 

[Roll  No.  289] 
AYES-366 

Combest 

Condi  t 

Cooper 

Coppersmith 

Costello 

Cramer 

Crane 

Crape 

Cunningham 

Oanner 

Darden 

de  la  Garza 

de  Lugo  (VI) 

Deal 

DeFazio 

DeLauro 

DeLay 

Deutach 

Dlaz-Balarc 

Dickey 

Dicks 

DlnKell 

Dixon 

Dooley 

Doolittle 

Doman 

Dreler 

Duncan 

Dunn 

Durbin 

Edwards  (TXi 

Ehlers 

Emerson 

English 

Eshoo 

Evans 

Everett 

Ewing 

Farr 

Fawell 

Fazio 

Fields  (LA) 

Flngerhut 

Flake 

Foglletla 

Fowler 

Franks (CTi 

Franks  INJI 

Frost 

Furse 

Gallegly 

Gallo 

Gekas 

Gephardt 

Geren 

Gilchrest 

GiUmor 

Oilman 

Gingrich 

Gllckman 

Goodlatte 

Goodllng 


Ackerman 

Allard 

Andrews  (MEl 

Andrews  (NJ) 

Applegate 

Archer 

Armey 

Bacchus iFL) 

Bachus  lALi 

Baesler 

Baker  |C.\) 

Baker  iL.M 

Ballenger 

Barca 

Barcia 

Barlow 

Barrett  (NE) 

Barrett  iWIi 

Bartlett 

Barton 

Bate  man 

Beilenson 

Bent  ley 

Bereuter 

Berman 

Bevill 

Bilbray 

Bllirakis 

Bishop 

Bllley 

Blute 
Boehlert 
Boehner 
Bonilla 
Bonior 
Borski 
Boucher 
Brooks 
Browder 
Brown  (CA» 
Brown  (OH) 
Bryant 
Bunning 
Burton 
Buyer 
Byrne 
Callahan 
Calvert 
Camp 
Canady 
Cantwell 
Cardin 
Can- 
Castle 
Chapman 
Clayton 
Clement 
Cllnger 
Clybum 
Coble 
Coleman 
Collins  (GA) 


Gordon 

Goss 

Crams 

G  randy 

Green 

Greenwood 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hasten 

Hayes 

HeHey 

Hefner 

Merger 

Hoagland 

Hobson 

Hochbrueckner 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hoyer 

Hurrington 

Hughes 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglis 

Inhofe 

Inslee 

Istook 

Jacobs 

Jefferson 

Johnson  (CTi 

Johnson  (GAi 

Johnson  (SDi 

Johnson.  E.  B. 

Johnson.  Sam 

Kanjorskl 

Kaplur 

Kasich 

Kennedy 

Kennelly 

Klldee 

Kim 

King 

Kingston 

Kleczka 

Klein 

Klink 

Klug 

Knollenberg 

Kolbe 

Kreldler 

Kyi 

LaFalce 


I..imhert 

I. .ir..  aster 

Lantos 

LiiKocco 

Laughlin 

Lazio 

Leach 

Lehman 

Levin 

Levy 

Lewis  (CA) 

Lewis  (FLi 

Lewis  iKYi 

Lightfoot 

Llnder 

Llpinski 

Livmgston 

Lloyd 

Long 

Lowey 

Lucas 

Machtley 

Maloney 

Mann 

Manton 

.Manzullo 

Margolles- 

Mezvinsky 
Markey 
Martinez 
.Mazzoli 
.McCrery 
.McCurdy 
McDade 
McDermott 
McHale 
McHugh 
Mclnnis 
McKeon 
McKlnney 
McNulty 
.Meek 
Menendez 
Meyers 
Mfume 
.Mica 
NHchel 
Miller  (CA) 
Miller  (FL) 
.Mineta 
MInge 
Moakley 
.Molinarl 
.Mollohan 
Montgomery 
Moorhead 
Moran 
Morella 
Murphy 
Murtha 
Myers 


Abercromble 

Becerra 

Clay 

Collins  (ILi 

Collins  (Ml) 

Conyers 

Coyne 

Dellums 

Edwards  (CA) 

Engel 

Filncr 

Frank  iM.\i 

Gejdenson 


Neal  (MA) 

Neal  (NCi 

Nussle 

Oberstar 

Obey 

Ortiz 

Orton 

Oxiey 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne  ( VAi 

Penny 

Peterson  iFL) 

Peterson  (MN) 

Petri 

Pfckett 

Pickle 

Pomeroy 

Porter 

Portman 

Poshard 

Price  (.\C) 

Quillen 

Quinn 

fUhall 

Ramstad 

Ravenel 

Reed 

Reyula 

Richardson 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Romero-Barcelo 

(PR) 
Ros-Lehlinen 
Roth 
Roukema 
Rowland 
Royce 
Sabo 

Sangmelster 
Santorum 
Sarpallus 
Sawyer 
Sax  ton 
Schaefer 
Scbenk 
Schlff 
Schroeder 
Schumer 
Scott 

Sensenbrenner 
Serrano 
Sharp 
Shaw 
Shays 

NOES-37 

Gonzalez 

Gutierrez 

Hamburg 

Hinchey 

Johnston 

Kopetski 

Lewis  (GAi 

Mink 

Nadler 

Norton  (DCi 

Olver 

Payne (NJ) 

Pelosl 


Shepherd 

Shuster 

Slsisky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (lA) 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

Steams 

Stenholm 

Strickland 

Studds 

Stump 

Stupak 

Sundquist 

Swett 

Swift 

Synar 

Talent 

Tanner 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas  (CA) 

Thomas  (WY) 

Thompson 

Thornton 

Thurman 

Torklldscn 

Traflcant 

Tucker 

Underwood  (CU) 

Unsoeld 

Upton 

Valentine 

Venlo 

Visclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Weldon 

Wheat 

Wllion 

Wise 

Wolf 

Wyden 

Wynn 

Young  (AK) 

Young (FL) 

Zeliff 

Zimmer 


Roybal-Allard 

Sanders 

Stark 

Stokes 

Torres 

Velazquez 

Waters 

Watt 

Waxman 

Woolsey 

Yates 


ANSWERED   -PRESENT"— 1 
Skaggs 


NOT  VOTING— 36 


Andrews  (TX) 

Blackwell 

Brewster 

Brown  (FL) 

Cox 

Derrick 

Faleomavaega 

(AS) 
Fields  (TX) 
Fiah 

Ford  (MI) 
Ford  (TN) 


Gibbons 

Hastings 

Hilliard 

Matsui 

McCandless 

McCloskey 

McCollum 

McMillan 

Meehan 

Owens 

Pombo 

Pryce  (OH) 


Range  I 
Reynold* 
Ridge 
Rose 

Rostenkowski 

Rush 

Smith  (OR) 

Torrlcelll 

Towns 

Washington 

Whicten 

Williams 


D  0040 

Mr.  BROOKS  and  Mr.  Pickle  changed 
their  vote  from  "no"  to  "aye." 

Mr.  TORRES  changes  his  vote  from 
"aye  "  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

D  0040 

Mr.  MOLLOHAN.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise 
and  report  the  bill  back  to  the  House 
with  sundry  amendments,  with  the  rec- 
ommendation the  amendments  be 
agreed  to  and  that  the  bill,  as  amend- 
ed, do  pass. 

Mr  ROHRABACHER.  Mr.  Chairman, 
I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  expect  that  soon  the 
floor  manager  will  be  moving  that  the 
committee  rise  and  report  this  bill 
back  to  the  House.  This  is  not  just  a 
procedural  motion,  Mr.  Chairman.  If 
his  effort  succeeds,  it  will  mean  that 
for  another  year  the  money  in  this 
Commerce,  Justice,  State  Appropria- 
tions bill  will  go  to  illegal  aliens,  even 
as  many  American  citizens  have  go 
without  those  same  benefits. 

This  policy  is  wrong,  Mr.  Chairman. 
This  policy  is  wrong  because  our  coun- 
try should  not  be  handing  out  any  ben- 
efits to  illegal  aliens  on  the  same  basis 
as  American  citizens.  This  policy  is 
wrong  because  it  entices  more  and 
more  people  to  come  into  our  country 
illegally. 

And,  Mr.  Chairman,  this  policy  is 
wrong  because  it  is  simply  unfair  to 
American  citizens  and  legal  residents, 
and  U.S.  citizens  and  legal  residents 
who  should  always  come  first  when 
taxpayer  money  is  spent. 

Yet  the  leadership  on  the  other  side 
wants  a  vole  for  a  motion  that  will 
continue  this  failed  policy.  Because  the 
point  of  this  motion  is  to  deny  me  the 
right  to  offer  an  amendment  that  says, 
no  more.  My  amendment,  which  adop- 
tion of  this  motion  would  prevent  me 
from  offering,  says  that  we  are  going  to 
stop  the  nonsensical  policy  of  giving 
benefits  to  illegal  aliens. 

Let  me  offer  my  colleagues  examples 
of  what  will  happen  if  the  motion  to 
rise  passes.  This  bill  funds  the  Small 
Business  Administration  and  the  Legal 
Services  Corporation.  Because  there 
has  never  been  enough  money  in  those 
budgets,  not  everyone  who  is  eligible 
for  assistance  from  these  agencies  can 
bo  helped. 

In  the  case  of  the  Small  Business  Ad- 
ministration, there  is  no  restriction  on 
assisting  people  who  are  in  this  coun- 
try illegally.  In  the  case  of  the  Legal 
Services  Corporation,  although  there 
some  restrictions,  many  illegal  aliens 
are  still  eligible  for  assistance  under 
the  so-called  "PRUCOL"  provisions. 

Because  we  don't  have  enough  money 
to  help  everybody,  every  illegal  alien 
who  receives  benefits  under  these  pro- 
grams is  getting  those  benefits  instead 


of  an  American  citizen  or  legal  resi- 
dent. 

Let  us  stop  this  insane  policy  of 
handing  out  taxpayer  paid  benefits  to 
anyone  who  can  make  it  into  this 
country  illegally.  Vote  "no"  on  the 
motion  to  rise. 

Mr.  SMITH  of  Texas.  Mr.  Chairman,  I 
join  with  Representatives 

ROHRAB.ACHER,  LiGHTKOOT,  LIVINGSTON, 
and  Rogers  in  opposition  to  the  pref- 
erential motion  to  rise.  Like  many 
other  Members.  I  testified  to  have  a 
limitation  amendment  made  in  order 
prior  to  the  preferential  motion  to  rise. 

My  amendment  to  the  Commerce, 
Justice.  State  Appropriations  bill 
would  have  allowed  no  funds  to  be 
made  available  to  carry  out  the  return 
to  Mexico  of  any  Mexican  national  who 
is  a  prisoner  convicted  of  a  felony  in 
the  United  States  without  a  final  order 
of  deportation. 

Under  a  1977  treaty  between  the  Unit- 
ed States  and  Mexico.  Mexican  nation- 
als convicted  of  a  felony  in  the  United 
States  may  be  returned  to  Mexico  to 
complete  their  sentences  if  they  re- 
quest it.  While  this  can  alleviate  some 
prison  overcrowding,  unfortunately 
most  transfers  are  being  done  on  a  vol- 
untary departure  basis  rather  than  on 
a  formal  order  of  deportation. 

There  are  immigration  consequences 
to  this  shortcut.  Persons  who  volun- 
tarily depart  can  keep  illegally  re-en- 
tering the  United  States  without 
threat  of  serious  penalties.  Formal  de- 
portation, however,  carries  the  threat 
of  15  year  imprisonment  for  those  who 
break  the  law  and  re-enter. 

The  re-entry  penalty  was  enacted  to 
be  a  strong  deterrent  to  criminal  aliens 
who  have  been  deported  from  our  coun- 
try. There's  no  use  in  having  a  strong 
deterrent  law  on  the  books  if  we  are 
going  to  circumvent  it  by  allowing  vol- 
untary departure  for  criminal  aliens 
who  should  be  deported. 

Since  I  cannot  offer  my  amendment 
before  the  preferential  motion  to  rise,  I 
am  supporting  the  attempt  to  defeat 
the  preferential  motion  to  rise  and 
urge  other  Members  to  do  so  as  well. 

If  this  motion  is  defeated,  then  I  in- 
tend to  offer  my  limitation  amendment 
to  clarify  what  the  nation's  priorities 
should  be  in  the  handling  of  these 
transfers  of  criminal  aliens. 

Amendment  to  H  R.  4603.  as  reported,  of- 
fered by  Mr.  .Smith  of  Texas: 

.\i  the  end  of  the  bill,  add  the  following 
new  title: 
TITLF.  VIII  — ADDITIO.NAL  GENERAL  PROVISIONS 

Sec  801.  None  of  the  funds  made  available 
in  this  .■\ct  may  be  used  to  permit  or  carry 
out  the  return  to  Mexico  of  any  Mexican  na- 
tional who  is  a  prisoner  convicted  of  a  felony 
in  the  L'nited  States  when  it  is  made  known 
to  the  Federal  entity  or  official  to  which  the 
funds  are  made  available  that  the  prisoner  is 
not  the  subject  of  a  final  order  of  deporta- 
tion. 

Mr.  Klf\^.  Mr  Chairman,  I  move  to  stnke  the 
last  word. 

Mr.  Chairman,  I  nse  today  to  strongly  op- 
pose the  motion  to  rise  which  will  prevent  us 


from  considering  the  Rohrabacher  amendment 
to  prohibit  illegal  aliens  from  continuing  to  re- 
ceive benefits  funded  under  this  legislation. 

In  particular,  the  legal  assistance  and  small 
business  loans  provided  through  the  programs 
in  this  appropriations  bill  are  intended  to  help 
needy  American  citizens  and  legal  residents — 
not  people  who  have  broken  the  law  by 
sneaking  into  our  country  illegally. 

As  someone  who  legally  entered  this  coun- 
try and  became  an  American  citizen,  I  cannot 
accept  seeing  American  citizens  and  legal 
residents  being  denied  the  limited  Federal 
money  they  desperately  need  just  because 
Federal  bureaucrats  have  given  the  money 
away  to  illegal  aliens.  This  makes  no  sense. 
We  must  stop  taking  advantage  of  the  gener- 
ous nature  of  the  American  people. 

Congress  will  be  failing  in  its  responsibilities 
to  the  American  people  by  continuing  to  pro- 
vide incentives  that  will  simply  increase  the 
raging  tide  of  illegal  aliens  that  is  breaking  the 
budgets  of  our  State  and  local  governments. 

The  State  of  California  now  spends  at  least 
S2.5  billion  a  year  to  provide  federally  man- 
dated services  to  illegal  aliens,  a  skyrocketing 
cost  that  California  taxpayers  must  pay  that 
has  driven  my  home  State  to  the  edge  of  eco- 
nomic chaos. 

In  addition,  according  to  the  California 
Board  of  Corrections,  local  governments  last 
year  spent  almost  S120  million  to  pay  for  the 
cost  of  incarcerating  illegal  aliens  in  local  jails. 

Thus,  in  order  to  meet  our  responsibility  to 
the  American  people,  we  must  defeat  the  mo- 
tion to  rise  and  support  the  Rohrabacher 
amendment. 

Mr.  MOLLOHAN.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise 
and  report  the  bill  back  to  the  House 
with  sundry  amendments,  with  the  rec- 
ommendation the  amendments  be 
agreed  to  and  that  the  bill,  as  amend- 
ed, do  pass. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Bonior]  having  assumed  the  chair,  Mr. 
Brown  of  California,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consider- 
ation the  bill  (H.R.  4603)  making  appro- 
priations for  the  Departments  of  Com- 
merce. Justice,  and  State,  the  Judici- 
ary, and  related  agencies  programs  for 
the  fiscal  year  ending  September  30. 
1995,  and  making  supplemental  appro- 
priations for  these  departments  and 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1994,  and  for  other  purposes, 
had  directed  him  to  report  the  bill 
back  to  the  House  with  sundry  amend- 
ments, with  the  recommendation  that 
the  amendments  be  agreed  to  and  that 
the  bill,  as  amended,  do  pass. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  a  sep- 
arate vote  demanded  on  any  amend- 
ment? If  not,  the  Chair  will  put  them 
en  gros. 

The  amendments  were  agreed  to. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR. 
LIGHTFOOT 

Mr.  LIGHTFOOT.  Mr.  Speaker,  I 
Offer  a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  LIGHTFOOT.  I  am,  Mr  Speaker, 
in  its  present  form. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  LIGHTFOOT  moves  to  recommit  the  bill 
H.R.  4603  to  the  Committee  on  Appropria- 
tions With  instructions  to  report  back  the 
same  forthwith  with  the  following  amend- 
ment: On  page  81.  line  8.  strike  $533,304,000" 
and  insert     SSOT.STl.OOO", 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Iowa  [Mr.  LIGHTFOOT]  is 
recognized  for  5  minutes. 

Mr.  LIGHTFOOT.  Mr.  Speaker,  this 
motion  to  recommit  is  very  straight- 
forward. It  strikes  the  $25  million  in 
fiscal  year  1995  funds  which  are  budg- 
eted as  our  contribution  to  United  Na- 
tions peacekeeping  operations  in  Haiti. 

As  we  all  read  in  the  Saturday  New- 
York  Times,  the  Clinton  administra- 
tion is  now  preparing  a  14.000-member 
peacekeeping  force,  half  to  be  made  up 
of  U.S.  troops,  to  occupy  Haiti  in  the 
event  the  Haitian  military  leaders  de- 
cide to  leave. 

As  many  of  you  may  recall,  the  Gov- 
ernors Island  Accords  envisioned  a 
peacekeeping  force  of  less  than  600. 
Two  weeks  ago  that  force  grew  to  4.000. 
Now  that  force  has  grown  to  14.000 
troops  because  the  Clinton  administra- 
tion wants  to  be  prepared  to  deal  with 
any  eventuality. 

Mr.  Speaker,  the  Clinton  administra- 
tion has  learned  nothing  from  its  na- 
tion-building adventure  in  Somalia, 
which  cost  some  of  my  constituents 
their  lives.  The  four  stated  goals  of 
this  proposed  operation  do  not  include 
any  American  exit  strategy.  Already 
the  Pentagon  is  in  opposition  to  this 
plan  because  they  realize  the  force 
would  have  no  mandate  and  they  are 
uneasy  with  the  prospect  of  maintain- 
ing civil  order. 

Canada  has  already  declined  to  par- 
ticipate in  this  proposed  force.  And  in 
a  sad  commentary  on  democracy  in 
America,  the  Argentine  President  said 
Argentina's  participation  in  a  Haitian 
occupation  force  would  depend  upon 
the  consent  of  the  Argentine  Par- 
liament. 

Maybe  the  NED  should  sponsor  a 
grant  to  the  leadership  of  the  majority 
party  and  send  them  to  Argentina  to 
learn  about  democracy. 

In  Somalia.  Congress  did  not  exercise 
sufficient  oversight  and  our  troops  paid 
the  price.  My  friends,  when  the  casual- 
ties from  Bill  Clinton's  Haitian  nation- 
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buikling  experiments  start  to  mount, 
don't  let  it  be  said  we  did  not  have  the 
opportunity  to  weight  in  on  this  mat- 
ter. 

Let's  remove  funds  from  this  bill  for 
Haitian  peacekeeping  now.  and.  once 
the  President  shows  us  a  plan  and  dem- 
onstrates the  national  interest,  con- 
sider adding  the  money  back  in.  It's 
the  only  prudent  course. 

L.ARGK  H.MTI  FOKCK  IS  WEIGHED  BY  U.NITED 

STATES 

SIZE  PUT  AT  12,000  TO  11.000  WITH  HALF  FROM  THE 

fNITED  STATES 

(By  Elaine  Sciolino) 
Washington— The  Clinton  Administration 

is  preparing  a  plan  for  Haiti,  if  and  when  its 
military  leaders  leave  power,  to  create  an 
International  peacekeeping  force  that  would 

involve  several  thousand  American  troops, 
police  and  civilian  contractors,  senior  Ad- 
ministration officials  said  today. 

The  size  of  the  United  Nations-mandated 
force  is  expected  to  be  12.000  to  14.000  troops, 
about  half  of  them  Americans,  although  the 
officials  said  the  final  number  could  change 
The  size  of  such  a  force,  which  would  be 
authorized  by  the  United  Nations  if  the 
ousted  President,  the  Rev.  Jean-Bertrand 
Aristide.  is  returned  to  office,  is  much  larger 
than  earlier  anticipated.  Less  than  two 
weeks  ago.  some  senior  Administration  offi- 
cials suggested  that  a  force  of  3.000  to  4.000 
would  be  sufficient. 

Following  a  number  of  intragency  meet- 
ings in  recent  days,  the  Administration  con- 
cluded that  a  much  larger  force  was  nec- 
essary. 

Administration  officials  said  that  the 
United  States  would  press  the  United  Na- 
tions would  press  the  United  Nations  to  cre- 
ate the  larger  force  because  Washington 
wants  to  insure  that  it  would  be  able  to  deal 
with  any  eventuality  in  Haiti,  particularly 
in  light  of  the  polarization  of  Haitian  society 
and  the  absence  of  civil  institutions. 

It  is  unclear  how  many  of  the  thousands  of 
Americans  participating  in  the  force  would 
be  armed  troops.  Buts  in  a  recent  classified 
memo  to  Washington.  Madeleine  K.  .Albright, 
the  United  States  representative  at  the  Unit- 
ed Nations,  said  that  Washington  wanted  to 
reduce  its  troop  contribution  to  3.000  very 
quickly  after  the  force  goes  to  into  Haiti, 
said  one  Administration  official  familiar 
with  the  memo. 

Some  senior  Pentagon  officials  remain 
strongly  opposed  to  the  formation  of  such  a 
large  force,  because  it  would  involve  a  large 
number  of  American  soldiers  and  because 
there  is  no  clear  idea  on  what  the  force's 
mandate  would  be.  Administration  officials 
said. 

Even  though  all  relevant  agencies  of  gov- 
ernment have  signed  off  on  a  plan  for  the 
international  force,  the  plan  could  be  modi- 
fied or  even  shelved  if  opposition  in  some 
parts  of  the  Pentagon  is  strong  enough. 

One  indication  of  opposition  to  the  plan 
came  after  State  Department  officials  said 
early  in  the  day  that  the  Administration  in- 
tended to  present  the  new  plan  to  Father 
Aristide  and  to  begin  consultations  with  key 
lawmakers  next  week. 

There  already  have  been  some  consulta- 
tions with  the  United  Nations  and  with  for- 
eign governments,  and  President  Clinton  dis- 
cussed the  new  force  with  Argentina's  Presi- 
dent Carlos  Menem  at  the  White  House 
today 

But  later  in  the  day.  a  White  House  official 
said    that    President    Clinton    has    not    yet 
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signed  off  on  the  plan  and  that  there  would 
be  no  consultations  with  Congress  next 
week. 

four  goals 
The  plan,  at  least  in  its  current  form,  has 
four  goals  for  the  peacekeepers:  the  protec- 
tion of  democratic  leaders  and  institutions, 
the  professionalization  of  the  military  and 
retraining  of  the  military  and  retraining  of 
the  police,  the  protection  of  the  inter- 
national humanitarian  and  human  rights 
workers  and  the  maintainence  of  essential 
civil  order. 

Those  goals  were  set  out  earlier  this 
month  at  a  meeting  in  Brazil  of  foreign  min- 
isters of  the  Organization  of  American 
States,  and  were  endorsed  by  Father 
Aristide. 

But  the  fourth  task— maintaining  civil 
order— is  fraught  with  ambiguity  and  makes 
some  officials  uneasy. 

Some  senior  officials  said  that  about  a 
dozen  countries  have  expressed  a  willingness 
to  take  part  in  the  force  in  small  numbers, 
particularly  in  sending  police  officers  and 
trainers,  leaving  the  United  States  to  pro- 
vide the  bulk  of  the  military  and  logistical 
support. 

Canada,  for  example,  could  probably  be  ex- 
pected to  contribute  Royal  Canadian  Mount- 
ed Police  officers  and  engineers  and  heli- 
copters to  the  force.  It  has  also  announced 
that  it  will  train  about  500  Haitian  exiles  as 
police  and  police  trainers  in  Canada. 
request  for  batallion  denied 
But  the  Canadians  have  already  refused  an 
American  request  to  contribute  a  combat 
batallion  of  about  800  soldiers,  the  Adminis- 
tration officials  said 

At  a  press  briefing  at  the  White  House 
today.  Mr.  Menem  said  that  it  would  be  up  to 
the  Argentine  Parliament  to  decide  whether 
his  country  would  participate  in  an  invasion 
force  to  restore  Father  Aristide  to  power.  He 
said  that  he.  as  President,  could  decide  on 
his  own  whether  to  send  in  peacekeeping 
troops  after  democracy  was  restored,  but  did 
not  say  whether  he  was  prepared  to  do  so. 

There  are  currently  870  ."Americans  serving 
in  peacekeeping  missions  around  the  world. 
But  the  situation  in  Haiti  and  Bosnia  could 
change  that  in  the  coming  months. 

If  the  Bosnian  Government  and  the  Serbs 
move  closer  to  a  peace  agreement,  there  is 
the  possibility  that  the  United  States  would 
have  to  live  up  to  its  commitment  to  deploy 
peacekeeping  troops  to  Bosnia  as  part  of  a 
force  of  perhaps  50.000  troops  to  implement 
the  settlement. 

Although  senior  Administration  officials 
say  it  Is  unlikely,  the  United  States  could 
conceivably  find  itself  in  the  position  of  sud- 
denly having  to  contribute  thousands  of 
troops  to  both  Haiti  and  Bosnia. 

aristide's  support  needed 
As  for  Haiti.  Ms.  Albright,  who  is  actively 
lobbying  allies  in  Europe  and  in  the  hemi- 
sphere to  offer  troops  to  the  force,  is  said  to 
believe  that  Father  Aristide's  wholehearted 
support  is  necessary  to  win  the  endorsement 
of  the  United  Nations  and  troop  contribu- 
tions from  other  countries. 

A  United  Nations-brokered  agreement, 
reached  last  July  at  Governor's  Island  in 
New  York  between  Father  Aristide  and  the 
military  leadership,  envisioned  an  inter- 
national peacekeeping  force  of  600  American 
troops  and  engineers  about  170  others. 

But  in  helping  to  create  that  force,  the 
United  Slates  assumed  it  would  be  warmly 
welcomed  as  the  means  to  professionalize 
the  military  and  retrain  the  police.  That 
force  did  not  have  the  maintenance  of  public 
security  in  its  mandate. 


But  the  agreement  fell  apart  last  October, 
after  the  destroyer  Harlan  County,  carrying 
American  and  Canadian  trainers  and  peace- 
keepers, was  confronted  with  a  mob  dem- 
onstrating on  the  docks  at  Port  au  Prince 
and  turned  back. 

Mr  LIVINGSTON.  Mr.  Speaker,  will 
the  gentleman  vield'.' 

Mr.  LIGHTFOOT  I  am  happy  to  yield 
to  my  friend,  the  gentleman  from  Lou- 
isiana. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  support  his  motion.  1 
just  say  Secretary  Strobe  Talbott  and 
the  President  look  like  they  are  trying 
to  invade  Haiti.  Why  Haiti?  Because  it 
is  close? 

Cuba  is  closer.  Why  should  we  invade 
Haiti''  Is  there  a  lack  of  democracy'' 
Cuba  has  a  lack  of  democracy  for  even 
longer.  There  is  greater  suffering  in 
Cuba.  There  is  just  as  much  immigra- 
tion if  not  more  from  Cuba 

Mr.  Speaker,  if  we  are  going  to  in- 
vade Haiti,  the  President  should  do  ex- 
actly what  the  last  President  did  and 
come  to  Congress  and  get  authoriza- 
tion from  us  first.  There  is  no  national 
interest  in  invading  Haiti,  but  let  the 
President  say  what  the  national  inter- 
est is  before  doing  it  on  our  July  4  re- 
cess or  in  September  or  at  Christmas 
or  at  any  time.  Let  him  not  deploy 
troops  to  Haiti.  Let  him  not  risk  the 
life  of  one  single  person  in  uniform. 
male  or  female,  for  the  likes  of  Jean- 
Bertrand  Aristide.  Let  him  not  seild 
our  troops  to  Haiti  without  the  author- 
ization of  every  person  in  this  House  of 
Representatives. 

I  urge  the  adoption  of  the  gentle- 
man's motion  to  recommit. 

Mr.  Lightfool  Mr.  Speaker,  in  clos- 
ing I  would  simply  say  that  if  Members 
want  to  vote  in  support  of  our  men  and 
women  in  uniform,  an  aye  vote  is  the 
only  vote  we  can  have  on  this  motion 
to  recommit. 

Mr.  MOLLOHAN.  Mr.  Speaker,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Speaker.  I  think  the  amendment 
is  patently  unwise  for  the  same  reason 
I  have  heard  very  cogent  arguments 
made  on  the  other  side  with  regard  to 
telegraphing  our  intentions  with  any 
international  situation,  thereby  taking 
options  off  the  table.  They  ought  not 
to  know  what  we  are  or  are  not  going 
to  do  with  regard  to  military  force  or 
nonmilitary  force  or  U.N.  options  or 
peacekeeping  options  or  peacemaking 
options.  We  should  not  be  taking  that 
away  from  the  President  as  he  is  deal- 
ing with  this  very  delicate  inter- 
national crisis  situation. 

Mr.  Speaker.  I  have  heard  that  argu- 
ment made,  as  I  said,  very  cogently  on 
the  other  side  with  regard  to  other  sit- 
uations. It  is  equally  applicable  to  Gre- 
nada, Panama,  El  Salvador  as  that  ar- 
gument is  with  regard  to  Haiti.  This  is 
an  unwise  amendment.  We  should  not 
telegraph  our  intentions  or  take  op- 
tions away  from  the  President  as  he 
deals  with  this  matter. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  LIGHTFOOT.  Mr.  Speaker,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  185,  noes  214, 
not  voting  35.  as  follows: 
(Roll  No.  290] 
AYES-185 


A  Hard 

Applegate 

.\  re  her 

.Aimey 

Bachus  (AL) 

Baiter  iCAt 

Baker (LA^ 

Ballf-nter 

Barcia 

Barrett  iNE) 

Barllett 

Barton 

Bateman 

Bentley 

Bereuter 

Bilirakis 

BUley 

Blute 

Boehlert 

Boehner 

Bonilla 

Bunning 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

dinger 

Coble 

Collins  iGA) 

Combest 

Condit 

Cooper 

Cox 

Crane 

Crapo 

Cunningham 

Deal 

DeLay 

Dickey 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Ehlers 

Emei-son 

Everett 

Ewing 

Fawell 

Fowler 

Franks  ICT) 

Frank--^  (.NJi 

GalleKly 

Gallo 

Geka.s 

Geren 

Gilchrest 

Gillmor 

Gilman 


Abercrombie 
.\ckerman 
Andrews  <MEi 
.Andrews  (NJi 
.Andrews  (TXi 
Bacchus  (FL) 
Baesler 
Barca 
Barlow 
Barrett  (WD 
Becerra 
Beilenson 


Gingrich 

Goodlatte 

Goodling 

Goss 

Grams 

Grandy 

Greenwood 

Gunderson 

Hall  tTX) 

Hancock 

Hansen 

Hasten 

Hayes 

Hefley 

Herger 

Hobson 

Hoekstra 

Hoke 

Horn 

Houghton 

Huffington 

Hunter 

Hutchinson 

Hyde 

Inglis 

Inhofe 

Istook 

Jacobs 

Johnson  iCT) 

Johnson.  Sam 

Kasich 

Kim 

King 

Kingston 

Kluf 

Knollenberg 

Kolbe 

Kyi 

Lazio 

Leach 

Levy 

Lewis  (FLi 

Lewis  iKY) 

Lightfoot 

Linder 

Livingston 

Lloyd 

Lucas 

Machtley 

Manzullo 

McCrery 

McDade 

McHugh 

Mclnnls 

McKeon 

Meyers 

Mica 

Michel 

Miller  (FL) 

Minge 

Molinari 

Moorhead 
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Berman 

Bevill 

Bilbray 

Bishop 

Bonior 

Borski 

Boucher 

Brooks 

Browder 

Brown  iC.A) 

Brown  (OHl 

Bryant 


Morel  la 

Myers 

Nussle 

Orton 

Oxley 

Packard 

Paxon 

Peterson  (MNi 

Petri 

Pomeroy 

Porter 

Portman 

QulUen 

Qulnn 

Rams  tad 

Ravenel 

Regula 

Roberts 

Rogers 

Rohrabacher 

Roth 

Roukema 

Royce 

Santorum 

Saxton 

Schaefer 

Schiff 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Stearns 

Stenholm 

Stump 

Stupak 

Sundquist 

Swett 

Talent 

Tauzin 

Taylor  (MSl 

Taylor  (NC) 

Thomas  (CAi 

Thomas  (WY) 

Torkildsen 

Upton 

Vueanovich 

Walker 

Walsh 

Wcldon 

Wolf 

Young  (AK) 

Young (FLl 

Zeliff 

Zimmer 


Byrne 
Cantwell 
Cardin 
Carr 

Clay 
Clayton 
Clement 
Clyburn 
Coleman 
Collins  (ID 
Collins  (Mil 
Conyers 


Coppersmith 

Costello 

Coyne 

Cramer 

Danner 

Darden 

de  la  Garza 

DeFazio 

DeLauro 

Dellums 

Deutsch 

Diaz-Balart 

Dicks 

Dingell 

Dixon 

Dooley 

Durbin 

Edwards  (CAi 

Edwards  (TXi 

Enge! 

English 

Eshoo 

Evans 

Farr 

Fazio 

Fields  (LA) 

Filner 

Fingerhut 

Flake 

Foglietta 

Frank  iMA) 

Frost 

Furse 

Gejdenson 

Ghckman 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hamburg 

Hamilton 

Harman 

Hefner 

Hinchey 

Hoaglar.d 

Hochbrueckner 

Holden 

Hoyer 

Hughes 

Hutto 

Inslee 

Jefferson 

Johnson  (GA) 

Johnson  (SD) 

Johnson.  E.  B 

Johnston 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 


Blackwell 

Brewster 
Brown  (FL) 
Chapman 
Derrick 
Fields  (TX) 
Fish 

Ford  (Mil 
Ford  (TNl 
Gephardt 
Gibbons 
Hall  (OH) 


Kildee 

Kleczka 

Klein 

Klink 

Kopetski 

Kreidler 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRoceo 

Laughlln 

Lehman 

Levin 

Lewis  (CAI 

Lewis  (GA) 

Lipinski 

Long 

Lowey 

Maloney 

Mann 

Man  ton 

Margolles- 

Mezvinsky 
Markey 
Martinez 
Mazzoli 
McCurdy 
McDermott 
McHale 
McKlnney 
McNulty 
Meek 
Menendez 
Mfume 
Miller  (C.\) 
Mineta 
Mink 
Moakley 
Mollohan 
Montgomery 
Moran 
Murphy 
Murtha 
Nadler 
Neal  (MA) 
Neal  (NC) 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Parker 
Pastor 
Payne (NJ) 
Payne  (VA) 
Pelosi 
Penny 

Peterson  (FLi 
Pickett 

NOT  VOTING— 35 


Piikle 

Poshard 

Price  ( NC) 

Rahall 

Reed 

Richardson 

Roemer 

Ros-Lehtinen 

Rowland 

Roybal-Allard 

Sabo 

Sanders 

Sangmeister 

Sarpalius 

Sawyer 

Schenk 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

Shepherd 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter 

Smith  (LA) 

Spratt 

Stark 

Stokes 

Strickland 

Studds 

Swift 

Synar 

Tanner 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Traficant 

Tucker 

Unsoeld 

Valentine 

Velaz(iuez 

Vento 

Visclosky 

Volkmer 

Waters 

Watt 

Waxman 

Wheat 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 
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A  recorded  vote  was  ordered. 
The  SPEAKER  pro  tempore.  This  is  a 
5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  286.  noes  112, 
not  voting  36,  as  follows: 
[Roll  No.  291] 
AYES— 286 


Hastings 

Hilliard 

Matsui 

McCandless 

McCloskey 

McCollum 

McMillan 

Meehan 

Owens 

Pombo 

Pryce  (OH) 

Range  1 


Reynolds 

Ridge 

Rose 

Rostenkowski 

Rush 

Smith  (OR) 

Torncelli 

Towns 

Washington 

Whitten 

Williams 


D  0105 

Mrs.  LLOYD  changed  her  vote  from 
"no"  to  "aye." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Bonior).  The  question  is  on  the  passage 
of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  ROGERS.  Mr.  Speaker,  I  demand 
a  recorded  vote. 


Abercrombie 

.\ckerman 

.Andrews  iMEi 

Andrews  (TX) 

Applegate 

Bacchus  ( FL ) 

Baesler 

Barca 

Barcia 

Barlow 

Barrett  iNE) 

Barrett  iWIi 

Bateman 

Becerra 

Beilenson 

Bentley 

Bereuter 

Berman 

Bevil) 

Bilbray 

Bilirakis 

Bishop 

Bliley 

Blute 

Boehlert 

Bonilla 

Bonior 

Borski 

Boucher 

Brooks 

Browder 

Brown  (CA) 

Brown  ( OH  i 

Bryant 

Buyer 

Byrne 

Callahan 

Canady 

Cantwell 

Cardin 

Carr 

Castle 

Chapman 

Clay 

Clayton 

Clement 

dinger 

Clyburn 

Coleman 

Collins  (IL) 

Collins  (MI) 

Conyers 

Cooper 

Coppersmith 

Costello 

Coyne 

Cramer 

Cunningham 

Danner 

Darden 

de  la  Garza 

Deal 

DeFazio 

DeLauro 

Dellums 

Deutsch 

Dickey 

Dicks 

Dingell 

Dixon 

Dooley 

Durbin 

Edwards  (CAi 

Edwards  (TX) 

Emerson 

Engel 

English 

Eshoo 

Evani 

Ewmg 

Farr 

Fazio 

Fields  (LA) 

Filner 

Fingerhut 


Flake 

Foglietta 

Fowler 

Frank  (MAi 

Franks  (CTi 

Frost 

Furse 

Gallegly 

Gejdenson 

Gekas 

Geren 

Gilchrest 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Gordon 

Grandy 

Green 

Gutierrez 

Hamburg 

Hamilton 

Harman 

Hayes 

Hefner 

Hinchey 

Hoagland 

Hochbrueckner 

Holden 

Horn 

Houghton 

Hoyer 

Hughes 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inslee 

Jefferson 

Johnson  iGA) 

Johnson  (SD) 

Johnson.  E   B 

Johnston 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Kildee 

King 

Kleczka 

Klein 

Klink 

Kolbe 

Kopetski 

Kreidler 

Kyi 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRoeco 

Laughlin 

Leach 

Lehman 

Levin 

Levy 

Lewis  (CA) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Long 

Lowey 

Machtley 

Maloney 

Mann 

Man  ton 

Manzullo 

Margolies- 

Mezvinsky 
Markey 
Martinez 
Mazzoli 
McCrerj- 


McCurdy 

.McDade 

.McDermott 

McHale 

McInnis 

McKeon 

McKinney 

McNulty 

Meek 

Menendez 

Meyers 

Mfume 

Michel 

Miller  iCAl 

Mineta 

Mink 

Moakley 

Mollohan 

Montgomery 

Moran 

Morella 

Murphy 

Nadler 

Neal  (MA) 

Neal  (NO 

Oberstar 

Obey 

Olver 

Ortiz 

Packard 

Pallone 

Parker 

Pastor 

Payne (NJ) 

Payne (VA) 

Pelosi 

Peterson  (FL) 

Pickett 

Pickle 

Pomeroy 

Porter 

Poshard 

Price  (NC) 

Quinn 

Rahall 

Ravenel 

Reed 

Richardson 

Roemer 

Rogers 

Roukema 

Rowland 

Roybal-Allard 

Sabo 

Sanders 

Sangmeister 

Sarpalius 

Sawyer 

Schenk 

Schiff 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

Shaw 

Shepherd 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slatterj- 

Slaughter 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Spratt 

Stark 

Steams 

Stokes 

Strickland 

Studds 

Stupak 

Swift 

Synar 
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Tanner 

Tauzin 

Taylor  (NO 

Tejeda 

Thomas  (CA) 

Thompson 

Thornton 

Thurman 

Torlcildsen 

Torres 

Traficant 


Allard 

Andrews  (NJ) 

Archer 

Armey 

Bachua  (AD 

Baker  I  CA) 

Baiter  (LAi 

Ballentfer 

Bartlett 

Barton 

Boehner 

Bunning 

Burton 

Calvert 

Camp 

Coble 

Collins  (GA) 

Combest 

Condlt 

Cox 

Crane 

Crapo 

DeLay 

Diaz-Balart 

Oooltttle 

Do  man 

Dreler 

Duncan 

Dunn 

Ehlers 

Everett 

Fawell 

Franks  iNJi 

Callo 

Glllmor 

Goodlatte 

Coodlins 

GOHS 


Blackwell 
Brewster 
Brown  IFL) 
Derrick 
Fields  (TX) 
Fish 

Ford  (Mil 
Ford  (TNi 
Gephardt 
Gibbons 
Hall  (OHi 
Hastings 
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Tucker 

Unsoeld 

Upton 

Valentine 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Walsh 

Waters 

NOES-112 

Grama 
Greenwood 

Gunderson 

Hall  (TXl 

Hancock 

Hansen 

Hastert 

Hefley 

Merger 

Hobson 

Hoekatra 

Hoke 

Huffington 

Inglis 

Inhofe 

Istook 

Jacobs 

Johnson  (CT) 

Johnson.  Sam 

Kaslch 

Kim 

Kingston 

Klug 

Knollenberg 

Lazio 

Lewis  iFLi 

Lewis  iKYi 

Linder 

Lucas 

McHugh 

Mica 

Miller  (FLi 

Minge 

Mollnarl 

Moorhead 

Myers 

Nussle 

Orton 


Watt 

Waxman 

Wheat 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Young  (FLi 


Oxley 

Faxon 

Penny 

Peterson  (MN) 

Petri 

Portman 

Quillen 

Rams  tad 

Regula 

Roberts 

Rohrabacher 

RosLehtinen 

Roth 

Royce 

Santorum 

Saxton 

Schaefer 

Sensenbrenner 

Shays 

Shuster 

Smith  (MI) 

Smith  iTXi 

Solomon 

Spence 

Stenholm 

Stump 

Sundqulst 

Swett 

Talent 

Taylor  (MS) 

Thomas  (WYi 

Walker 

Weldon 

Young  I  AKi 

Zeliff 

Zimmer 


NOT  VOTING— 36 


HiUiard 

Matsul 

McCandless 

McCloskey 

MtCoUum 

McMillan 

Meehan 

Murtha 

Owens 

Pombo 

Pryce  lOH) 

Rangel 


Reynolds 

Ridge 

Rose 

Rostenkowskl 

Rush 

Smith  (OR) 

Torricelli 

Towns 

Washington 

Whitten 

Williams 

Yates 


n  0113 

The   Clerk   announced   the    following 
pair: 
On  this  vote: 

Mr.  Yates  for,  with  Mr.  Smith  of  Oregon 

against 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Ms  PRYCE  of  Ohio.  Mr.  Speaker,  due  to 
family  considerations  I  was  detained  m  my 
Ohio  congressional  district  on  Monday.  June 
27,  1994.  and  was  not  present  to  vote  on  the 
following  amendments  to  fH.R.  4603,  the  Com- 
merce-State-Justice  appropriations  bill.  Had  I 
been  here,  I  would  have  voted  "Yes"  on  the 
Burton  amendment  recorded  in  the  Record  as 
rollcall   vote   No.  279.   "Yes"  on   the   Burton 


amendment  recorded  in  the  Record  as  rollcall 
vote  No.  280,  "Yes"  on  the  Penny  amendment 
recorded  in  the  RECORD  as  rollcall  vote  No. 
281,  "Yes"  on  the  Goodlatte  amendment  re- 
corded m  the  Record  as  roHcaii  vote  No  282, 
"Yes"  on  the  Hetley  amendment  recorded  in 
the  Record  as  rollcall  vote  No  283.  "Yes"  on 
the  Stearns  amendment  "recorded  m  the 
Record  as  rollcall  vote  No  284,  "Yes"  on  the 
Inslee  amendment  recorded  in  the  Record  as 
rollcall  vote  No.  285,  "Yes"  on  the  Porter/ 
Bentiey  amendment  recorded  m  the  RECORD 
as  rollcall  No.  286.  "No"  on  the  Condit  amend- 
ment recorded  m  the  Record  as  rollcall  vote 
No  287,  "Yes"  on  the  Rogers  amendment  re- 
corded in  the  Record  as  rollcall  No.  288. 
"Yes"  on  the  Taylor  amendment  recorded  m 
the  Record  as  roiicaii  No  289,  "Yes"  on  the 
Lighttoot  amendment  recorded  m  the  Record 
as  rollcall  No  290,  and  "No"  on  final  passage 
of  H  R  4603  recorded  in  the  Record  as  roll- 
call No.  291. 


PERSONAL  EXPLANATION 

Mr.  FIELDS  of  Texas.  Mr  Speaker,  I  was 
unavoidably  detained  during  votes  on  H.R. 
4603  on  June  27.  1994  Had  I  been  here,  I 
would  have  voted  m  favor  of  the  Burton 
amendment  (Roll  No  279),  against  the  Burton 
amendment  (Roll  No.  280);  in  favor  of  the 
Penny  amendment  (Roll  No.  281),  against  the 
Goodlatte  amendment  (Roll  No.  282).  in  favor 
of  the  Hefley  amendment  (Roll  No  283).  m 
favor  of  the  Stearns  amendment  (Roll  No. 
284).  in  favor  of  the  inslee  amendment  (Roll 
No.  285).  against  the  Porter  amendment  (Roll 
No  286).  in  favor  of  the  Gondii  amendment 
(Roll  No  287),  in  favor  of  the  Rogers  amend- 
ment (Roll  No.  288):  m  favor  of  the  Taylor 
amendment  (Roll  No  289):  m  favor  of  the 
Lightfoot  amendment  (Roll  No.  290);  and 
against  final  passage  of  the  Commerce,  Jus- 
tice, State  appropriations  bill  (Roll  No  291) 


PERSONAL  EXPLANATION 
Mr   RUSH.  Mr.  Speaker,  due  to  official  busi- 
ness,  I  was  unavailable  for  rollcall  numbers 
2/9,  280,  281,  282,  283,  284,  285,  286,  287. 
288,  289.  290.  and  291 
Had   I   been  present,   I   would  have  voted 
nay"  on  280,  "nay"  on  281, 
on  283, 
on  286, 
on  289. 


"nay"  on  279. 

"nay"  on  282, 

"aye"  on  285, 

"nay"  on  288, 


nay 
"aye" 

"nay" 


and  "aye"  on  291. 


nay 

"nay' 
"nay' 


on  284. 
on  287. 
on  290. 


COMMUNICATION  FROM  THE  HON- 
ORABLE GLENN  POSHARD.  MEM- 
BER OK  CONGRESS 

The  SPEAKER  pro  tempore  (Mr.  Cop- 
persmith) laid  before  the  House  the 
followinK  communication  from  the 
Honorable  Glknn  Poshard,  Member  of 
Congress: 

U.S.  Congress. 
House  of  Rf.prese.vtatives, 
Washington.  DC.  June  24, 1994. 
Hon.  Tho.mas  S.  Foley. 
The  Capitol. 
Washington,  DC. 

Dear  Mr.  Speaker:  This  Is  to  formally  no- 
tify you  pursuant  to  Rule  L  (50)  of  the  Rules 
of  the  House  that  my  office  has  been  served 


with  a  subpoena  for  documents  concerning 
constituent  casework  issued  by  the  United 
States  District  Court  for  the  Southern  Dis- 
trict of  Illinois  in  connection  with  a  civil 
case. 

After  consultation  with  the  General  Coun- 
sel. I  will  determine  if  compliance  with  the 
subpoena  is  consistent  with   the   privileges 
and  precedents  of  the  House. 
Sincerely. 

Glenn  Poshard 
Member  of  Congress. 
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REPORT  ON  RESOLUTION  WAIVING 
CERTAIN  POINTS  OF  ORDER 
AGAINST  H.R.  4624.  DEPART- 
MENTS OF  VETERANS  AFF^AIRS 
AND  HOUSING  AND  URBAN  DE- 
VELOPMENT AND  SUNDRY  INDE- 
PENDENT AGENCIES  APPROPRIA- 
TIONS ACT.  1995 

Mr.  MOAKLEY.  from  the  Committee 
on  Rules,  submitted  a  privile^fed  report 
(Rept.  No.  103-563)  on  the  resolution  (H. 
Res.  465)  waiving  certain  points  of 
order  against  the  bill  (H  R.  4624)  mak- 
ing appropriations  for  the  Departments 
of  Veterans  Affairs  and  Housing  and 
Urban  Development,  and  for  sundry 
independent  agencies,  boards,  commis- 
sions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30.  1995. 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


HOUR  OF  MEETING  ON  TOMORROW 

Mr.  MOAKLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  at  10:30  a.m.  today 

The  SPEAKF:R  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

Mr.  SOLOMON.  Reserving  the  right 
to  object.  Mr.  Speaker.  I  am  just  con- 
cerned. This  means  that  wo  do  not 
come  into  session  in  the  Congress  until 
what  time? 

Mr.  MOAKLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  MOAKLEY.  Mr.  Speaker,  we 
would  meet  at  10:30  a.m. 

Mr  SOLOMON.  Mr.  Speaker.  I  am 
wondering  whether  this  has  anything 
to  do  with  morning  hours.  Earlier 
today  the  majority  leader  received 
unanimous  consent  to  have  us  come  in 
one  hour  early,  at  9:30,  in  order  to  hold 
morning  hours  for  an  hour  and  a  half, 
in  which  case  we  would  have  not  start- 
ed the  regular  session  of  Congress  until 
11  o'clock.  Now  I  understand  the  gen- 
tleman is  reversing  that,  and  I  am  just 
wondering  why. 

Mr.  MOAKLEY.  It  is  because  of  the 
late  hour  we  worked.  We  thought  we 
would  get  out  of  here  at  a  reasonable 
time,  and  we  worked  so  late  that  we 
are  just  going  to  come  in  tomorrow 
morning  at  the  usual  time. 

Mr.  SOLOMON.  Does  this  give  some 
relief  to  the  staff?  Does  this  mean  the 


staff  can  come  in  an  hour  later  on  the 
floor  here? 

Mr.  MOAKLEY.  The  gentleman  is 
correct. 

Mr.  SOLOMON.  If  that  is  the  case. 
Mr.  Speaker.  I  have  no  objection. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Pombo  (at  the  request  of  Mr. 
MICHEL),  for  today  and  Tuesday.  June 
28.  1994.  on  account  of  a  death  in  the 
family. 

Mr.  Faleomavaega  (at  the  request  of 
Mr.  GEPHARDT),  for  today  and  tomor- 
row (June  28).  on  account  of  official 
business. 

Miss  Collins  of  Michigan  (at  the  re- 
quest of  Mr.  GEPHARDT),  for  today  be- 
tween 3:30  p.m.  and  4:45  p.m..  on  ac- 
count of  illness. 

Mr.  Deal  (at  the  request  of  Mr.  Gep- 
hardt), for  today  before  8  p.m..  on  ac- 
count of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Goss)  to  revise  and  extend 
his  remarks  and  include  extraneous 
material:) 

Mr.  Bereuter,  for  5  minutes,  on  June 
28. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Goss)  and  to  include  ex- 
traneous matter:) 

Mr.  Camp. 

Mr.  Solomon. 

Mr.  Santorum. 

Mr.  Talent. 

Mr.  Shuster. 

Mr.  Fawell. 

Mr.  Shaw. 

Mr.  NUS.SLE. 

Mr.  Stump. 

Mrs.  Morella. 

Mr.  Calvert. 

Mr.  Greenwood. 

Mr.  GRAM.S. 

Mr.  Coble. 

Mr.  Taylor  of  North  Carolina. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Fingerhut)  and  to  include 
extraneous  matter:) 

Mr.  de  Lugo. 

Mr.  Smith  of  Iowa. 


Mr. 

Coleman. 

Mrs.  Meek  of  Florida. 

Mr. 

Brown  of  California. 

Mr. 

Hamilton. 

Mr. 

Rahall. 

Mr. 

Lantos. 

Mr. 

Gejdenson. 

Mr. 

Fazio. 

Mr. 

Traficant. 

Mr. 

DURBIN. 

Mr. 

Bryant. 

Mr. 

Wax.man. 

Mrs 

>.  Byr.ne. 

Mr. 

Richardson. 

Mr. 

Market. 

Ms. 

English  of  Arizona. 

Mr. 

Torres. 

Mr. 

Bevill. 

SENATE  JOINT  RESOLUTION 
REFERRED 

Joint  resolutions  of  the  Senate  of  the 
following  titles  were  taken  from  the 
Speaker's  table  and.  under  the  rule,  re- 
ferred as  follows: 

S  J.  Res.  153.  Joint  resolution  to  designate 
the  week  beginning  on  November  21.  1993. 
and  ending  on  November  27.  1993.  and  the 
week  beginning  on  November  20.  1994,  and 
ending  on  November  26.  1994.  as  'National 
Family  Caregivers  Week":  to  the  Committee 
on  Post  Office  and  Civil  Service. 

S.J.  Res.  178.  Joint  resolution  to  proclaim 
the  week  of  October  16  through  October  22. 
1994.  as  ■National  Character  Counts  Week": 
to  the  Committee  on  Post  and  Civil  Service, 

S.J.  Res.  187,  Joint  resolution  designating 
July  16  through  July  24.  1994.  as  -National 
Apollo  Anniversary  Observance":  to  the 
Committee  on  Post  Office  and  Civil  Service. 


ENROLLED  BILLS  SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  bills  of  the  House 
of  the  following  titles,  which  were 
thereupon  signed  by  the  Speaker: 

H.R.  1758.  An  act  to  revise,  codify,  and 
enact  without  substantive  change  certain 
general  and  permanent  laws,  related  to 
transportation,  as  subtitles  II.  Ill,  and  V-X 
of  title  49.  United  States  Code.  -Transpor- 
tation", and  to  make  other  technical  im- 
pi-ovements  in  the  Code. 

H.R.  3724.  An  act  To  designate  the  U.S. 
courthouse  located  in  Bridgeport.  CT.  as  the 
"Brien  McMahon  Federal  Building." 

H.R.  4568.  An  Act  making  supplemental  ap- 
propriations for  the  Department  of  Housing 
and  Urban  Development  for  the  fiscal  year 
ending  September  30.  1994.  and  for  other  pur- 
poses. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ROSE,  from  the  Committee  on 
Housing  Administration,  reported  that 
that  committee  did  on  the  following 
date  present  to  the  President,  for  his 
approval,  a  bill  of  the  House  of  the  fol- 
lowing title: 

On  June  23.  1994: 

H.R.  1183.  .An  act  to  validate  conveyances 
of  certain  lands  in   the  State  of  California 


that  form  part  of  the  right-of-w-ay  granted 
by  the  United  States  to  the  Central  Pacific 
Railway  Co. 


ADJOURNMENT 

Mr.  FINGERHUT.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  1  o'clock  and  18  minutes 
a.m.),  under  its  previous  order,  the 
House  adjourned  until  Tuesday,  June 
28.  1994,  at  10:30  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3247.  A  letter  from  the  Comptroller  of  the 
Department  of  Defense,  transmitting  a  re- 
port of  a  violation  of  the  Anti-Deficiency  Act 
which  occurred  in  the  Department  of  the 
.Army,  pursuant  to  31  U.S.C.  1517(b):  to  the 
Committee  on  .Appropriations. 

3428.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  10-258.  '1425  T  Street  Co-op 
.■\ssociaiion  Equitable  Real  Property  Tax 
and  .Assessment  Relief  .Act  of  1994."  pursuant 
to  D.C.  Code,  section  l-233(C)il):  to  the  Com- 
mittee on  the  District  of  Columbia. 

3429.  .A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  10-259.  -Parental  Leave  Act 
of  1994."  pursuant  to  D.C.  Code,  section  1- 
233icMli;  to  the  Committee  on  the  District  of 
Columbia. 

3430  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  DC  .Act  10-260.  -  Pan-Terra  Associ- 
ates Limited  Partnership  Equitable  Real 
Property  Tax  Relief  Act  of  1994."  pursuant  to 
DC.  Code,  section  l-233(cnli:  to  the  Commit- 
tee on  the  District  of  Columbia. 

3431.  .A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  10-261,  -.American  Architec- 
tural Foundation  .Amendment  .Act  of  1994." 
pursuant  to  D.C.  Code,  section  1-233(C)(1);  to 
the  Committee  on  the  District  of  Columbia. 

3432.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  DC.  .Act  10-262.  'Hackers  License 
Requirements  Amendment  .Act  of  1984  Tem- 
porary .Amendment  .Act  of  1994."  pursuant  to 
DC.  Code,  section  l-233(C)(l:i:  to  the  Commit- 
tee on  the  District  of  Columbia. 

3433.  -A  communication  from  the  President 
of  the  United  States,  transmitting  a  report 
on  arms  control  treaty  compliance  by  the 
successor  states  to  the  Soviet  Union  and 
other  nations  that  are  parties  to  arms  con- 
trol agreements  with  the  United  States,  as 
well  as  by  the  United  States  itself,  pursuant 
to  22  U.S.C.  2592:  to  the  Com.mittee  on  For- 
eign Affairs. 

3434.  A  letter  from  the  National  Council  on 
Radiation  Protection  and  Measurements, 
transmitting  the  1993  annual  report  of  inde- 
pendent auditors  who  have  audited  the 
records  of  the  National  Council  on  Radiation 
Protection  and  Measurements,  pursuant  to 
36  U.S.C.  1103:  to  the  Committee  on  the  Judi- 
ciary. 

3435.  .A  letter  from  the  Administrator.  Fed- 
eral .Aviation  .Administration,  transmitting 
the  report  of  progress  on  developing  and  cer- 
tifying the  Traffic  Alert  and  Collision  .Avoid- 
ance   System    [TCAS],    pui^uant    to    Public 
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Law  100-223,  section  203(b)  (101  Stat.  1518); 
jointly,  to  the  Committee  on  Public  Works 
and  Transportation  and  Science.  Space,  and 
Technology. 


REPORTS  OF  CO.MMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr  CLAY:  CommitC'e  on  Post  Office  and 
Civil  Service.  H.R.  4400.  .A  bill  to  amend  title 
39,  United  States  Code,  to  prevent  the  use  of 
paid  confidential  informants  by  the  U.S. 
Postal  Service  in  certain  narcotics  inves- 
tigrations:  to  require  that  the  appointment  of 
the  inspector  general  of  the  U.S.  Postal 
Service  be  made  by  the  President,  with  the 
advice  and  consent  of  the  Senate:  and  for 
other  purposes:  with  amendments  (Rept,  103- 
561,  Pt.  li.  Ordered  to  be  printed. 

Mr.  MURTHA:  Committee  on  Appropria- 
tions. H  R.  4650  A  bill  making  appropria- 
tions for  the  Department  of  Defense  for  the 
fiscal  year  ending  September  30,  1995,  and  for 
other  purposes  (Rept.  103-562).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

[Submitted  June  28  (legislative  day.  June  27), 
19941 

Ms.  SLAUGHTER:  Committee  on  Rules. 
House  Resolution  465.  Resolution  waiving 
certain  points  of  order  against  the  bill  (H.R. 
4624)  making  appropriations  for  the  Depart- 
ments of  Veterans  Affairs  and  Housing  and 
Urban  Development,  and  for  sundry  inde- 
pendent agencies,  boards,  commissions,  cor- 
porations, and  offices  for  the  fiscal  year  end- 
ing September  30.  1995.  and  for  other  pur- 
poses (Rept.  103-563).  Referred  to  the  House 
Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  MLRTHA: 
H.R.  4650.  A  bill  making  appropriations  for 
the  Department  of  Defense  for  the  fiscal  year 
ending  September  30.  1995.  and  for  other  pur- 
poses. 

By  Mr.  BRYANT: 
H.R.  4651  A  bill  to  require  bottled  water  to 
meet  maximum  contaminant  levels  estab- 
lished under  the  Safe  Drinking  Water  Act. 
and  for  other  purposes:  to  the  Committee  on 
Energy  and  Commerce. 

By  Ms.  FURSE: 
H.R.   4652.    A   bill    to   establish   a   Science 
Start   Grant    Program,   and    for   other   pur- 
poses; to  the  Committee  on  Education  and 
Labor. 

By  Mr.  GE.JDENSON: 
H.R.    4653.    A    bill    to   settle    Indian    land 
claims  within  the  State  of  Connecticut,  and 
for  other  purposes;  to  the  Committee  on  Nat- 
ural Resources. 

By  Mr.  GREENWOOD: 
H.R.  4654.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  .Act  to  provide  for  coverage 
under  part  B  of  the  Medicare  Program  of 
drugs  approved  by  the  Food  and  Drug  Ad- 
ministration for  the  treatment  of  individuals 
with  multiple  sclerosis:  jointly,  to  the  Com- 
mittees on  Ways  and  Means  and  Energy  and 
Commerce. 

By  Mr.  McNULTY  (for  himself  and  Mr 

BU.NNING); 


H.R.  4655.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  exclude  length  of  service 
awards  to  volunteers  performing  fireflghting 
or  prevention  services,  emergency  medical 
services,  or  ambulance  services  from  the  lim- 
itations applicable  to  certain  deferred  com- 
pensation plans,  and  for  other  purposes:  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  SANTORUM: 
H.R.  4656.  A  bill  to  make  the  provisions  of 
title  IV  of  the  Trade  Act  of  1974  applicable  to 
Cambodia;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  SANTORUM  (for  himself.  Mr. 
Bllte.  Mr.  Brewster,  Mr.  C.\mp.  Mr. 
Delay.  Mr.  H.ayes,  Mr.  Herger.  Mr 
Shaw,  Mr.  Stenhol.m.  and  Mr.  Tal- 
ent): 
H.R.  4657.  A  bill  to  eliminate  certain  wel- 
fare benefits  with  respect  to  fugitive  felons 
and  probation  and  parole  violators,  and  to 
facilitate  sharing  of  information  with  police 
officers;  jointly,  to  the  Committees  on  En- 
ergy and  Commerce.  Ways  and  Means.  Agri- 
culture, and  Banking.  Finance  and  Urban  Af- 
fairs. 

By   Ms.    SHEPHERD   (for  herself.   Mr. 
Wa.x.man.  Mr  DUKBIN.  Mr.  Synar.  Mr. 
Meeiian.  Mr.  Barrett  of  Wisconsin, 
and  Mr.  Hilliard): 
H.R  4658.  A  bill  to  require  the  labeling,  ad- 
vertising, and  promotion  of  tobacco  products 
to  disclose  the  additives  to  and  constituents 
of  the  products  and  tobacco  smoke,  and  for 
other  purposes;  to  the  Committee  on  Energy 
and  Commerce. 

By  Mr   STUMP: 
H.R.  4659.  A  bill  to  impose  certain  require- 
ments on  health  care  liability  claims:  to  the 
Committee  on  the  Judiciary. 

By    Mr.    McNULTY   (for   himself.    Mr. 
Fi.sH.   Mr.   COY.VE.   Mr.   McDade.   Mr. 
Montgomery.  Mr.  S.MITH  of  New  Jer- 
sey. Mr.  Meehan.  Mr  King.  Mr.  Ken- 
nedy.  Mr.   Walsh,   Mr.   Richardson. 
Mr.  Applegate.  Mr.  Engel,  Mr.  Con- 
yers,   Mrs.   LowEY,   Mr.   Evans,  and 
Mr.  OILMAN): 
H.J.  Res.  383.  Joint  resolution  to  designate 
September    13.    1994.    as    "Commodore   John 
Barry  Day";  to  the  Committee  on  Post  Office 
and  Civil  Service. 


MEMORIALS 


Under  clause  4  of  rule  XXII.  memori- 
als were  presented  and  referred  as  fol- 
lows: 

433.  By  the  SPEAKER:  Memorial  of  the 
General  Assembly  of  the  State  of  Delaware, 
relative  to  Federal  taxes:  to  the  Committee 
on  the  Judiciary. 

434.  Also,  memorial  of  the  Legislature  of 
the  State  of  Missouri,  relative  to  approval  of 
the  National  Highway  System:  to  the  Com- 
mittee on  Public  Woiks  and  Transportation. 


PRIVATE  BILLS  AND 
RESOLUTIONS 
Under  clause  1  of  rule  XXII. 
Mr.  GOSS  introduced  a  bill  (H.R.  4660)  to 
authorize  issuance  of  a  certificate  of  docu- 
mentation with  appropriate  endoreement  for 
the  vessel  Smalley  6808  amphibious  dredge;  to 
the    Committee    on    Merchant    Marine    and 
Fisheries. 


ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 


H  R.  488:  Mr.  ENGEL  and  Mr.  Lipin.ski. 

H.R.  1164:  Mr.  Brown  of  Ohio. 

H.R.  1182:  Mr.  JOHNSTON  of  Florida  and  Ms. 

FfRSE 
H.R.  1386:  Mr.  RICHARDSON. 
H.R.  2147:  Mr.  Coppers.MITH. 
H.R.   2292:   Mr.   HAMBURG.   Mr.   LANCASTER, 
and  Ms.  Slai'ohter. 
H.R.  2556:  Mr.  Living.ston  and  Mr.  Porter. 
H.R   2708:  Mr.  Solomo.n  and  Mr.  Slattery. 
H.R  2741:  Mrs.  LOWEY. 
H  R.  2959:  Mr.  YoUNG  of  Florida. 
H.R.  2985:  Mr  TORRES. 

H  R.  3023:  Mr  VoLKMER.  Mr.  QfiLLEN,  Mr. 
Royce,  Mr  HoYER.  Mr.  Neal  of  .Massachu- 
setts. Mr  Qlinn.  Mr.  Applegate.  Mr.  Crapo. 
Mr  Fawell.  Mr  Gekas,  and  Mr.  Deut.sch. 
H.R  3044:  Ms.  Cantwell. 
H.R.  3269:  Mr  Hoagland.  Ms.  Slaughter. 
and  Ms.  Kaptvr. 

H.R.  3290:  Mr.  ENGEL. 
H.R.  3293:  Mrs.  RoiKEMA. 
H.R  3560:  Mr.  STUMP. 

H.R.   3633:    Mr.    SCHAEFER.    Mr.   Gallegly. 
Mr.  Huffington,  Mr.  Schiff.  Mr.  Moorhead. 
and  Mr.  Andrews  of  New  Jersey. 
H  R  3705:  Mr.  Shaw 

H  R.        3795:        Mr         ToRKILD.SKN.        Mr. 
Rohrabacher,  Mr.  Dooi.ittle.  Mr.  Dor^nan. 
Mr.  Sensenbrenner.  Mr  Beilenson.  and  Mr. 
Schiff. 
H  R  3820:  Mr.  Andrews  of  Maine. 
H  R  3862:  Mr.  Johnson  of  Georgia. 
H.R  3978:  Mr.  Boehner. 
H.R.  4050:  Mr.  FLAKE. 

H.R.  4051;  Mrs.  MEEK  of  Florida  and  Mr. 
Gonzalez. 

H.R.  4057:  Mr.  KLEIN.  Mr.  LINDER.  Mr.  DICK- 
EY. Mr.  Bliley.  Mr.  Castle,  and  Mr.  Saxton. 
H.R.  4091:  Ms.  SLAUGHTER. 
H.R.  4095:  .Mr.  GooDLATTE  and  Mr.  Buyer. 
H.R.  4133:  Ms.  FURSE. 

H  R.   4142:    Mr.   Waxman.   Mr.    Evans.   Mr. 
Wolf.  Ms.  Woolsey,  and  .Ms.  Norton. 
H.R.  4158:  .Mr.  Solomon. 
H.R.  4189:  Mr.  COMBE.ST. 
H  R.  4215:  Mr   FiSH. 
H.R    1256:  Mr.  Farr. 
H.R.  4260:  Mr   DeFazio  and  Mr.  Wynn. 
H.R  4280:  Mr  Evans. 
H.R.  4345:  Mr.  Trafica.nt. 
H  R.  4375:  Mr.  Brown  of  California  and  Mr. 
Wax.man. 
H.R.  4393:  Mr.  JACOBS  and  Mr.  Hughes. 
H.R.  4395:  .Mr.  FILNER. 
H.R.  4530:  .Mr.  Santorum. 
H.R.   4540:    Mr.    LaFalce,    Ms.    FURSE.    Mr. 
Neal  of  North  Carolina.  Ms.  Woolsey.  Mr, 
Upton.  Mr.   Owe.ns.   Mr.   Hughes,  and  Mr. 
Mi.nge. 

H.R.  4557:  Ms.  SCHENK.  Mr.  PACKARD,  Mr. 
McCandless,  and  Mr.  Castle. 

H.R.  4570:  Mrs.  THUR.MAN  and  Ms.  Roybal- 
Allard. 

H.J.  Res,  347:  Mr.  Fish.  Mr.  Torrf^s.  Mr. 
McCoLLU.M.  Mr.  Skeen.  Mr.  Rahall.  Mr.  de 
Lugo.  Mr.  Bliley,  Mr.  Richardson.  Mr. 
Te,ieda.  and  Mr  Underwood. 

H.J.  Res.  353:  Mr.  B.iCHUS  of  Alabama.  Ms. 
DeLauro,  Mr.  Darden,  Mr.  Engel,  Mr. 
MiNGE,  and  Ms.  Molinari. 

H  J.  Res.  374:  Mr.  Frcst,  Mr-s.  Thurman. 
Mr.  Lichtfoot.  .Mr.  Wise,  Mr.  Martinez,  Ms. 
Pryce  of  Ohio,  Mr.  Greenwood,  and  Ms 
DeLauho 

H.  Con.  Res  253:  .Mr.  Thompson,  Mr. 
Deutsch.  Mr.  S.MITH  of  New  Jersey,  and  Mr. 
Torricelli. 

H.  Res.  463:  Mr.  Frost  and  Mr.  Taylor  of 
North  Carolina. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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SOCIAL  SECURITY  AT  RISK 


HON.  JAMES  M.  TALENT 

OF  .MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June,  27.  1994 

Mr.  TALENT.  Mr.  Speaker,  I  rise  today  1o 
share  with  my  colleagues  a  thoughtful  article 
on  the  Social  Security  Program  written  by  Mr. 
Charles  W  Disbrow,  a  constituent  of  mine 
from  St.  Louis,  MO. 

Social  Security  is  at  risk.  It  has  certain, 
fundamental  weaknesses  built  into  it.  To 
begin  with,  it  is  not  based  upon  the  whole 
truth.  It  is  misrepresented,  and  we  should  be 
clear  about  how.  In  these  financially 
strapped  times.  Social  Security  is  sure  to 
chanKC  along  with  the  society  it  serves.  If  we 
understand  it  for  what  it  is.  we  can  make 
sure  that  it  is  changed  for  the  better. 

We  are  told  that  Social  Security  is  not 
welfare,  because  we  pay  for  it.  It  is  there  for 
us.  We  have  a  right  to  it.  This  is  the  begin- 
ning of  the  misrepresentation.  It  sounds  like 
a  .savings  plan,  but  it  is  not.  The  taxes  we 
pay  into  it  are  not  saved.  They  are  spent  im- 
mediately. We  are  told  that  Social  Security 
is  in  surplus.  There  is  no  surplus.  We  are  told 
that  Social  Security  is  preserved  by  a  trust 
fund.  The  so-called  trust  fund  is  an  empty 
account.  All  of  this  should  be  explained 

Social  Security  was  set  up  to  be  preserved 
as  a  separate  entity  from  the  Government.  It 
was  to  be  managed  off  budget.  While  its 
funds  were  to  be  collected  and  disbursed  by 
the  Government,  its  financial  standing  was 
not  to  be  compromised  by  other  govern- 
mental functions. 

Oddly,  in  the  budget  prepared  by  the  Gov- 
ernment. Social  Security  receipts  and  ex- 
penditures are  commingled  with  Government 
operations,  exactly  the  opposite  of  what  was 
intended  by  law.  Receipts  are  sometimes 
identified  as  being  simply  "off  budget" 
funds.  Since  Social  Security  is  running  a 
surplus  of  almost  $100  billion  every  year, 
these  off  budget  funds  make  a  significant 
contribution  to  our  on  budget  spending  ex- 
cesses. In  1993.  $92  billion  in  revenues  were 
diverted  from  Social  Security  to  other  uses, 
reducing  the  deficit  from  $414  billion  to  $322 
billion.  Under  present  law.  those  "off  budg- 
et" revenues  were  explicitly  raised  as  Social 
Security  taxes  to  pay  for  future  retirement 
benefits.  They  should  have  been  clearly  la- 
beled "diverted"  funds,  not  "off  budget" 
funds. 

"Wait  a  minute."  one  might  protest.  "Our 
surplus  contributions  to  Social  Security 
were  not  spent  by  Congress;  they  were  depos- 
ited in  the  Social  Security  trust  fund.  Our 
money  was  invested  in  U.S.  Treasury  bonds, 
the  safest  investment  on  the  face  of  the 
Earth. 

It  is  true  that  our  taxes  were  invested  in 
Government  debt.  The  budget  shows  this 
debt  as  "trust  fund  surplus."  This  is  an  un- 
conscionable misrepresentation.  The  pro- 
ceeds from  the  sale  of  the  debt— which  come 
from  our  taxes — were  spent,  exactly  as  out- 
lined above.  Realistically,  instead  of  showing 
a  surplus  in  the  trust  fund  for  1993.  the  budg- 


et should  more  honestly  show  a  deficit. 
Technically,  such  honesty  could  be  avoided, 
because,  after  swapping  our  cash  for  bonds, 
the  Government  still  had  $92  billion  in  cer- 
tificates that  it  had  Just  printed.  Purely  m 
theory,  and  the  theory  is  wrong,  these  cer- 
tificates offset  the  disappearance  of  the  di- 
verted cash. 

To  account  for  these  new  bonds,  the  budget 
shows  an  adjustment  in  the  Federal  Funds 
deficit  from  $322  billion  back  up  to  $414  bil- 
lion. The  implication  that  any  normal  per- 
son would  draw  from  such  accounting  is  that 
the  Social  Security  surplus  made  the  debt  go 
up.  In  fact,  had  Social  Security  not  been 
taxed  in  excess,  the  Federal  funds  deficit 
would  have  been  $414  billion.  But  because  So- 
cial Security  taxes  were  excessive,  and  be- 
cause the  money  could  be  used  to  pay  bills, 
the  deficit  was  actually  only  $322  billion. 
Technically,  however,  since  the  Government 
has  chosen  to  keep  track  of  the  Social  Secu- 
rity excesses,  and  since  it  can  stomach  call- 
ing a  debt  a  surplus,  the  printing  of  bonds  is 
required  to  make  the  accounts  balance.  In 
this  sense,  the  surolus  did  make  the  deficit 
go  back  up  to  $414  billion. 

The  bond  certificate  had  to  be  deposited  as 
an  asset  in  the  trust  fund.  These  a.ssets  were 
obtained  simply  by  increasing  the  national 
debt.  The  bond  certificates  have  no  value. 
They  are  much  like  Treasury  stock  in  a  cor- 
poration, something  authorized  to  be  sold  at 
a  later  date.  Until  the  bonds  are  sold  on  the 
open  market,  they  are  a  meaningless  ac- 
counting double-entry  of  no  economic  con- 
sequence whatever.  The  asset  which  the 
bonds  represent  is  offset  by  the  liability 
which  they  also  represent.  Our  Government 
economists  know  that  it  is  absurd  to  think 
of  these  bonds  as  savings. 

The  simple  truth  is  this:  Our  Government 
may  be  able  to  deficit  spend,  but  there  is  no 
way  in  the  world  that  it  can  deficit  save.  To 
some,  the  present  method  of  book-entry  bond 
accounting  may  have  a  very  worthwhile 
function:  It  lets  us  know  how  much  we  were 
supposed  to  have  saved,  but  didn't.  This  is 
exactly  what  the  Social  Security  trust  fund 
tells  us.  They  bear  little  or  no  relationship 
to  our  future  Social  Security  obligations. 
They  are  a  history  of  past  spending.  Today. 
this  trust  fund  totals  $1,104  trillion. 

In  1982.  Congress  increased  Social  .Security 
taxes  to  prevent  the  bankruptcy  of  the  trust 
fund  and  to  ensure  future  benefits.  This  was 
a  cynical  deception.  Social  Security  is  vul- 
nerable to  the  truth.  Congress  will  surely 
face  up  to  it  soon.  This  will  put  Social  Secu- 
rity in  play. 

In  1994,  the  essential  prize  is  this:  The  con- 
gressional limit  on  the  national  debt  is 
about  $4.4  trillion.  Congress  has  reached  its 
limit.  Putting  Social  Security  on  budget 
would  make  it  possible  to  eliminate  $1,104 
trillion  of  bogus  trust  fund  accounting,  re- 
ducing the  national  debt  to  $3.3  trillion. 
Such  a  move  would  give  Congress  another 
$1.1  trillion  for  health  care,  which  is  within 
the  legislative  purview  of  Social  Security  as 
it  was  originally  conceived. 


INTRODUCTION  OF  OHIO  POWER 
LEGISLATION 


HON.  EDWARD  J.  MARKEY 

OF  .MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  27.  1994 

Mr  MARKEY.  Mr.  Speaker,  I  am  pleased  to 
join  today,  with  the  gentleman  from  Virginia, 
Mr.  Boucher,  the  gentleman  from  Indiana,  Mr. 
Sharp,  and  the  gentleman  from  Michigan,  Mr. 
DiNGELL,  in  introducing  legislation  which  would 
protect  some  49  million  households  in  30 
States  from  the  threat  of  excessive  utility 
rates. 

In  1935,  Congress  simultaneously  enacted 
the  Public  Utility  Holding  Company  Act 
[PUHCA]  and  the  Federal  Power  Act  [FPA]  in 
response  to  the  myriad  of  abuses  to  utility 
ratepayers  and  investors  that  occurred  m  the 
1920s.  The  SEC  was  assigned  the  primary 
mission  of  protecting  utility  shareholders  from 
pyramiding  holding  company  structures,  self- 
dealing  transactions  that  benefitted  utility  offi- 
cers and  directors  at  the  expense  of  the 
shareholders,  and  fraudulent  and  oeceptive  fi- 
nancial reporting.  The  FERC  and  its  prede- 
cessor agency  was  assigned  the  primary  Fed- 
eral role  in  protecting  captive  utility  ratepayers 
from  having  to  foot  the  bill  for  excessive 
charges  resulting  from  interaffiliate  trans- 
actions. The  States,  m  turn,  retained  authon- 
ties  to  develop  and  enforce  integrated  re- 
source planning  regulations. 

The  court's  decision  m  the  Ohio  Power  v. 
FERC  case.  934  F.2d  779,  DC  Cir.  1992,  se- 
verely impacts  the  ability  of  FERC  and  the 
States  to  effectively  regulate  the  rates  charged 
by  registered  public  utility  holding  companies. 
On  May  26,  1994.  the  Subcommittee  on  En- 
ergy and  Power,  on  which  I  serve,  held  a 
hearing  to  examine  the  consequences  of  the 
Ohio  Power  decision.  This  hearing  clearly 
demonstrated  the  need  for  a  legislative  rem- 
edy to  assure  that  captive  utility  ratepayers 
were  not  forced  to  pay  higher  electricity  bills 
because  FERC  or  the  States  were  prevented 
from  taking  action  to  protect  them  from  the  ef- 
fects of  imprudent  or  abusive  affiliate  trans- 
actions. 

As  chairman  of  the  Telecommunications  and 
Finance  Subcommittee,  which  has  jurisdiction 
over  the  SEC's  administration  of  PUHCA,  I 
have  been  particularly  concerned  about  the 
impact  of  the  Ohio  Power  decision,  since  the 
SEC  lacks  the  resources  or  the  statutory  man- 
date to  take  effective  action  to  regulate  whole- 
sale or  retail  rates  charged  by  public  utility 
subsidiaries  of  a  registered  electric  utility  com- 
pany. 

I  believe  that  this  legislation  provides  an  ef- 
fective remedy  to  the  regulatory  gap  opened 
by  the  Ohio  Power  decision,  and  I  look  tor- 
ward  to  early  action  on  this  important  legisla- 
tion. 


•  This   "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  .Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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TRIBUTE  TO  LAUREL  MUTTI 


HON.  BUD  SHLSTER 

OK  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  27.  1994 

Mr  SHUSTER.  Mr  Speaker,  I  rise  today  to 
congratulate  Laurel  Multi  of  Alexandria.  PA  on 
being  selected  by  the  U.S.  Bureau  ol  Mines 
and  the  Amencan  Zmc  Association  as  the  win- 
ner ol  the  National  Student  Zinc  Essay  Con- 
test for  grades  7  to  9 

Laurel  has  written  an  extraordinary  essay, 
especially  when  one  considers  that  she  is  only 
in  the  9th  grade.  Her  work  shows  insights  into 
her  subiect  matter  and  solid  command  of  the 
English  language  I  would  ask  that  all  of  my 
colleagues  |0in  me  m  offering  a  warm  con- 
gratulations to  Laurel  for  her  excellent  work. 

Mr.  Speaker,  at  this  time  I  would  also  ask 
that  Laurel's  essay  be  reprinted  m  the  Con- 
gressional  Record  so  that  aii  of  my  col- 
leagues will  have  access  to  her  line  work. 
Zinc 
(By  Laurel  Muttl.  Grade  Nine,  Alexandria. 
PA) 

A  few  months  apo,  I  knew  practically  noth- 
ing about  zinc.  I  knew  of  its  existence  and 
had  a  vague  awareness  that  it  was  useful  in- 
dustrially, but  I  had  no  idea  of  the  many 
ways  in  which  I  depended  on  it  every  day. 
And  my  ignorance  is  not  surprising,  either 
Zinc  is  not  very  obvious  if  you  don't  know- 
how  and  where  to  look  for  it.  Some  zinc  is  on 
things,  covering  steel  with  a  protective  coat- 
ing, but  most  of  us  do  not  recognize  galva- 
nized steel.  And  a  lot  of  zinc  is  in  things, 
such  as  die  cast  parts  inside  a  car  Still  more 
zinc  is  part  of  compounds  or  alloys.  Such  as 
brass,  which  we  usually  think  of  as  distinct 
substances.  Often  zinc  is  not  in  things  at  all 
but  important  in  making  them.  Much  zinc  is 
hidden  from  our  view,  and  that  which  isn't  is 
not  usually  notable  by  itself.  But  zinc  is  im- 
portant. It  shouldn't  be  taken  for  granted 

Once  I  learned  something  about  zinc, 
though.  I  started  to  see  it  everywhere.  It  s 
kind  of  like  when  you  find  a  new  word  and 
all  of  a  sudden  you  start  seeing  it  in  every- 
thing you  read.  But  that's  partly  an  illusion. 
Zinc  really  is  everywhere,  for  example, 
here's  what  I  did  last  weekend. 

On  Saturday.  I  went  with  my  family  to  a 
■•sugar  bush  "  to  do  maple  sugaring.  We  drove 
there  in  our  pickup  truck;  Automobiles  con- 
tain lots  of  zinc.  The  underside  and  chassis 
where  the  truck  isn't  painted  are  often  gal- 
vanized. Many  of  the  engine  parts  are  die- 
cast  from  zinc.  And  the  rubber  which  makes 
up  parts  as  diverse  as  tires,  hoses,  and  wind- 
shield gasketing  is  treated  with  zinc  oxide. 

Maple  sugaring  is  a  very  old  process;  the 
Indians  did  it  long  before  colonists  even  ar- 
rived in  America.  Modern  sugaring,  though, 
uses  new  equipment.  The  Indians  collected 
their  sap  in  wooden  troughs,  but  today  we 
use  galvanized  steel  buckets.  This  particular 
Saturday  we  were  actually  closing  up  the 
sugar  bush  for  the  season  We  were  going  to 
collect,  clean,  and  put  away  the  buckets. 

We  took  the  sugar  bush  tractor  down  the 
sap  road  to  collect  the  buckets  Like  the 
truck,  the  tractor  also  had  die-cast  zinc 
parts,  galvanized  parts,  and  rubber  tires.  The 
collecting  wagon  had  rubber  tires,  too.  and 
we  were  wearing  rubber  boots  to  keep  our 
feet  dry.  My  sister  was  also  wearing  jeans, 
which  had  a  brass  zipper  and  brass  rivets. 
Brass  is  an  alloy  containing  zinc 

The  buckets  hang  on  the  maple  trees 
throughout  the  sugaring  sea.son.   which  can 
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be  as  long  as  six  weeks.  They  are  usually 
rained  on  and  snowed  on  many  times,  and  as 
well  as  being  wet  on  the  outside,  they  are 
wet  on  the  Inside  from  holding  the  sap  If 
they  were  not  galvanized,  they  would  rust 
through  in  a  few  seasons.  Obviously  they 
would  leak  sap,  but  they  would  also  be  verj' 
expensive  to  replace.  This  season,  about 
three  hundred  buckets  were  used. 

When  we  had  collected  the  buckets  we  had 
to  wash  them  and  stack  them  inside  the 
sugar  shack  The  first  step  to  this  process  in- 
volved scrubbing  them.  There  was  a  spinning 
brush  hooked  up  to  an  electrical  motor  that 
made  this  easier  The  motor  had  a  rubber 
drive  band  to  turn  the  brush.  The  next  job 
was  rinsing  the  buckets  with  a  hose.  The 
hose  was  connected  to  the  plumbing  at  the 
house,  which  had  galvanized  steel  pipes  to 
carry  the  water.  Then  the  buckets  could  be 
stacked  inside  the  sugar  shed  where  they 
would  be  protected  by  a  galvanized  steel 
roof 

Then  we  took  a  break  for  lunch.  We  had 
whole  wheat  toasted  cheese  sandwiches. 
Cheese  and  whole  grains  are  both  good  die- 
tary sources  of  zinc. 

When  we  resumed  work  we  scrubbed  out 
the  holding  tank  where  the  sap  Is  stored 
until  it  is  boiled  inside  the  sugar  shack  to 
make  syrup.  This  too  was  galvanized  steel. 

We  drove  home  again  in  the  truck.  On  the 
way  we  stopped  to  buy  chicken  for  supper, 
another  good  dietary  source  of  zinc.  We  got 
some  pennies  back  with  our  change.  "Cop- 
per" pennies  are  really  zinc  covered  with 
copper. 

In  the  evening,  after  our  meal  of  chicken, 
my  grandfather  called  from  Maine  about  vis- 
iting us  next  month  The  telephones  we  used 
had  die-cast  zinc  parts. 

On  Sunday  morning  I  had  a  shower.  The 
water  for  my  shower  came  through  galva- 
nized steel  pipes,  and  the  showerhead  was 
made  of  brass.  The  electricity  which  heated 
the  water  came  over  electrical  lines  on  huge 
galvanized  steel  transmission  towers.  The 
soap  and  shampoo  I  used  probably  contained 
zinc;  many  do  because  zinc  is  effective  at 
fighting  bacteria. 

On  Sunday  afternoon,  we  drove  to  a 
friend's  house.  He.  my  father,  and  I  am  part 
of  a  contra  dance  band,  and  we  practice 
every  Sunday  afternoon.  One  of  the  instru- 
ments my  father  plays  is  an  auto  harp,  and 
it  has  brass  wound  strings.  The  accordion  I 
play  has  brass  reeds.  We  all  used  photocopied 
sheet  music.  Photocopying  machines  use 
zinc  oxide. 

When  we  got  home,  we  walked  down  to  the 
bridge  to  look  at  the  river,  which  was  flood- 
ed. The  snow  had  melted  away  from  the  gal- 
vanized guardrails  at  the  edge  of  the  road, 
and  early  spring  plants  were  beginning  to 
come  up.  drawing  from  extra  zinc  reserves  in 
their  roots  and  seeds. 

On  Sunday  evenings,  our  family  has  a  tra- 
dition of  eating  popcorn.  We  often  also  have 
apple  slices  with  peanut  butter  Both  pop- 
corn and  peanut  butter  are  good  dietary 
sources  of  zinc,  which  tends  to  be  con- 
centrated in  nuts  and  seeds. 

Zinc  is  truly  everywhere  around  us  Even 
the  computer  I  am  using  to  type  this  essay 
contains  die-cast  zinc  parts  It  is  one  of  the 
most  useful  and  versatile  substances  we 
have. 

Historically,  zinc's  first  use  was  in  brass, 
first  developed  by  the  Romans  around  B  C 
200.  Even  after  iron  came  into  use.  brass  was 
the  metal  of  choice  for  durable  tools  and 
weapons.  It  took  part  in  the  immense  con- 
quest and  expansion  of  the  Roman  empire, 
which  spread  throughout  Europe.  Egypt,  and 
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the  Middle  East.  The  Romans  did  not  how- 
ever produce  zinc  as  a  free  metal  This  was 
first  done  in  India  and  China  about  A.D  1000 
In  the  1730's  Europeans  learned  how  to 
produce  zinc  from  ore  by  distillation,  which 
they  had  previously  imported  to  meet  the 
limited  needs  of  their  Industry.  The  U.S. 
government  built  this  country's  first  zinc 
furnace  in  1834  at  the  Arsenal  in  Washington. 
DC.  for  the  production  of  brass  (Wolfe.  1984. 
p.  1886). 

Zinc  today  has  many  industrial  uses.  Its 
main  use  is  in  galvanized  steel  The  zinc 
coating  on  the  steel  keeps  it  from  rusting 
and  thus  prolongs  its  usefulness.  Its  next 
major  use  is  in  die  casting,  the  making  of 
precision  parts,  such  as  those  in  auto- 
mobiles, in  a  mold.  Its  third  major  use  is  in 
the  alloy  brass  (Wolfe.  1984.  p.  187)  Zinc 
oxide  is  used  in  the  rubber  industry, 
photocopying,  chemicals,  ceramics,  agri- 
culture and  paints  Its  white  color  makes  it 
a  useful  pigment  in  paints  and  cosmetics. 
Another  zinc  compound,  zinc  sulfate,  is  used 
in  agriculture,  rayon,  flotation  reagents,  and 
chemicals  (Minerals  Yearbook.  1974.  p    1371) 

Galvanizing  is  the  largest  use  of  zinc.  Gal- 
vanized steel  has  a  layer  of  zinc  on  it.  The 
zinc  covers  the  steel  and  prevents  it  from 
oxidizing  (rusting)  and  corroding.  Any  steel 
tool  or  structure  designed  to  be  used  outside, 
from  garbage  cans  to  suspension  bridges, 
must  be  covered  b.v  some  substance  or  it  will 
soon  rust  out.  While  paint  is  often  used,  zinc 
remains  the  best  metal  for  galvanizing,  and 
the  best  steel  protector  in  general  Galva- 
nized steel  is  everywhere:  from  construction 
equipment,  to  water  pipes,  to  signposts,  to 
garage  roofs.  Steel  is  one  of  the  best  building 
and  tool-making  substances  mankind  has. 
but  it  is  dependent  on  the  protection  of  zinc. 
Much  of  what  we  depend  on  steel  for.  we  also 
depend  on  zinc  for. 

We  are  also  dependent  on  many  machines 
requiring  precision  parts.  Our  automobiles 
are  a  major  example  of  this,  but  zinc  compo- 
nents are  also  used  in  telephones,  computers, 
tape  recorders  and  many  household  appli- 
ances. It  even  shows  up  in  many  toys.  These 
parts  are  die-cast,  or  made  by  pouring  mol- 
ten metal  into  a  mold.  Zinc  is  usually  the 
metal  used. 

Bra.s.s.  loo.  contains  zinc.  This  alloy  of  zinc 
and  copper  has  many  uses  of  its  own.  includ- 
ing hardware,  electrical  and  plumbing  com- 
ponents, metal  decorations,  musical  instru- 
ments, and  inexpensive  jewelry.  There  is  an- 
other zinc  alloy  called  galfan  (90%  zinc.  5% 
aluminum,  and  rare  earths)  which  out- 
performs galvanized  steel,  but  is  also  more 
expensive  (Kesler.  1994.  p.  219). 

Zinc  production  and  demand  has  increased 
Presently  nearly  half  of  all  zinc  is  used  in 
galvanizing.  The  use  of  galvanized  steel  in 
automobiles  has  quadrupled  since  1980 
(Kesler.  1994.  p.  219).  .Another  substantial 
share  of  zinc.  32%  in  1984.  is  used  in  die-cast- 
ing. That  share  has  decreased  in  the  years 
since  as  automobile  manufacturers  have 
sought  lighter-weight  components,  such  as 
those  made  of  plastic  (Wolfe.  1984.  p  187).  So 
while  zinc  has  lost  some  use  in  die-casting 
for  automobiles,  it  has  recovered  by  in- 
creased needs  for  galvanizing. 

Where  does  zinc's  future  lie?  Its  usefulness 
in  die  casting  and  rust  protection  have  tied 
it  particularly  to  the  automobile  industry. 
Zinc  holds  continued  promise  to  this  indus- 
try as  a  component  of  nickel-zinc  batteries, 
which  may  be  used  to  power  the  electric 
■cars  of  the  future".  It  still  remains  the  best 
metal  for  galvanizing  steel.  Zinc  is  also  such 
an  inexpensive  metal  to  produce  that  sub- 
stituting other  metals  for  it  with  a  higher 
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price  per  pound  is  only  feasible  when  they 
have  superior  qualities.  (Wolfe.  1984.  p.  189). 
Given  current  heavy  demand  for  zinc,  an- 
other useful  characteristic  of  this  metal  is 
that  it  can  be  recycled.  More  than  one-third 
of  the  zinc  we  use  is  produced  from  recycled 
materials  ("Zinc:  E.ssentially  Everywhere") 

While  we  depend  greatly  on  zinc  for  its  use- 
fulness in  our  industry,  it  also  is  so  invalu- 
able to  our  bodies  that  we  depend  on  it  for 
our  very  survival.  Although  zinc  is  used  by 
the  body  in  very  small  amounts  it  is  never- 
theless essential.  Like  other  trace  elements. 
its  function  is  not  that  of  making  up  the 
molecules  of  pi-otoplasm.  which  "bulk  "  ele- 
ments such  as  carbon  and  hydrogen  do.  Rath- 
er, zinc  is  part  of  many  enzymes,  as  well  as 
the  nucleic  acids,  those  string  like 
macromolecules  which  contain  all  the  infor- 
mation that  allows  cells  to  multiply,  repair 
themselves,  and  obtain  nutrients. 

Zinc  has  some  special  chemical  properties 
that  make  it  so  valuable  to  the  cell.  In  cells. 
zinc  takes  the  form  of  an  ion  (electronically 
charged  particle)  with  a  positive  charge  of 
+2.  In  fact,  most  of  the  major  trace  elements 
essential  to  the  body  are  +2  ions,  so  zinc  is  in 
the  right  group.  Ions  with  a  charge  of  +1 
don't  have  enough  charge  to  serve  as  cata- 
lysts for  most  reactions,  and  +3  ions  tend  to 
become  surrounded  by  negatively-charged 
ions  and  are  unable  to  "escape  "  to  partici- 
pate in  reactions.  Most  of  the  enzymes  in  liv- 
ing organisms  require  ^2  ions.  Among  the  +2 
ions,  zinc  is  the  only  one  which  can  fit  into 
certain  geometric  shapes  in  the  structures  of 
some  groups  of  enzymes.  Zinc  is  also  useful 
as  a  "control"  ion;  it  binds  onto  other  ions 
and  keeps  them  from  reacting  until  they  are 
needed  (da  Silva  and  Williams.  1991.  300-311) 

Carbonic  anhydrase  is  an  example  of  an  es- 
sential enzyme  with  zinc  as  its  active  compo- 
nent. It  catalyzes  the  splitting  of  carbonic 
acid  into  water  and  carbon  dioxide  and  vice 
versa.  In  animals,  this  enzyme  is  responsible 
for  the  rapid  removal  of  carbon  dioxide  from 
the  blood,  and  without  it.  the  entire  res- 
piratory process  would  be  slowed  by  the  ac- 
cumulation of  wastes,  or  would  require  a 
much  larger  lung  surface  to  achieve  the 
same  results.  In  plants,  this  .same  zinc-based 
enzyme  functions  to  convert  carbon  dioxide 
to  carbonic  acid  so  that  carbon  dioxide, 
which  is  present  in  the  air  at  very  low  con- 
centrations can  be  absorbed  more  readily 
Carbon  dioxide  is.  of  course,  used  in  photo- 
synthesis, the  process  by  which  plants  build 
their  food.  Since  all  animals  and  other  orga- 
nisms are  dependent  on  plant-made  food  or 
those  who  consume  it,  zinc  affect  the  entire 
food  chain  (Shutte,  1964.  p  25). 

As  well  as  its  key  role  in  enzymes,  zinc  is 
a  component  of  DN.'^  and  RNA.  These  mol- 
ecules inside  the  nuclei  of  cells  are  the  car- 
riers of  heredity.  They  contain  all  the  infor- 
mation cells  need  for  building  proteins  and 
enzymes  and  the  structures  the  cells  need  to 
survive.  Different  parts  of  the  molecules 
code  for  different  things,  and  not  all  of  the 
genes  are  actively  coding  in  this  manner  at 
any  given  time.  The  "switches"  which  are 
responsible  for  turning  genes  off  and  on  and 
hence  regulating  the  timing  and  production 
of  different  substances  contain  zinc  as  their 
key  component  (da  Silva  and  Williams.  1991. 
p.  306). 

Zinc  also  has  many  roles  in  body  tissues.  It 
is  crucial  to  the  immune  system.  It  detoxi- 
fies alcohol  in  the  liver.  It  is  used  in  the  oil 
glands  of  skin,  and  the  taste  buds  in  the 
mouth.  Its  role  in  the  nucleic  acids  gives  it 
a  profound  effect  on  the  healing  of  wounds. 
the  prevention  of  cancer,  and  the  general 
health  of  the  body.  Zinc  fights  bacteria,  an 
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individual  function  inside  our  bodies  which 
is  also  taken  advantage  of  for  external  heal- 
ing ointments.  It  is  also  crucial  to  reproduc- 
tion. The  seeds  of  plants  contain  high  levels 
of  zinc,  and  so  do  animal  reproductive  tis- 
sues (Somer,  1992.  p   116). 

Many  of  our  food  dietary  sources  of  zinc 
are  "seed  foods'  .  such  as  nuts  and  wheat 
germ.  Whole  grains  are  also  good  sources, 
but  they  must  be  leavened  in  bread.  Simi- 
larly, milk  products  are  a  good  zinc  source. 
Oysters,  seafood  and  lean  meats  are  also 
high  in  zinc.  The  recommended  daily  allow- 
ance for  zinc  is  15  milligrams  (Somer.  1992.  p. 
117-118).  Many  of  our  favorite  foods,  such  as 
citrus  and  pecans,  while  not  major  zinc 
sources  for  us.  depend  on  large  amounts  of 
zinc  in  the  soil  for  proper  growth.  Zinc's  role 
in  photosynthesis,  of  course,  ties  it  to  all  our 
food.  Life  as  we  know  it  could  not  exist  with- 
out this  essential  element. 

Zinc  touches  our  lives  in  so  many  diverse 
and  unique  ways.  From  diving  suits  to  soap 
to  erasers  to  automobiles,  from  computers 
and  trumpets  to  the  lines  which  carry  our 
water  and  electricity,  zinc  is  all  around  us. 
And  inside  us.  zinc  is  helping  carry  out  the 
body  processes  we  need  to  survive.  Zinc  is 
truly  essential,  and  essentially  everywhere.  I 
suspect  there  may  even  be  traces  of  zinc  in 
maple  syrup.  YumI 


ROADLESS  AREAS  IN  NATIONAL 
FORESTS 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENT.ATIVES 

Monday,  June  27,  1994 
Mr.  BROWN  of  California.  Mr.  Speaker.  I 
rise  today  to  give  my  support  to  the  Appropria- 
tions Committee's  recommendations  to  the 
Forest  Service  on  policy  regarding  roadless 
areas  in  our  national  forests.  At  a  time  when 
the  Congress  is  facing  tightening  budget  con- 
straints, it  IS  irresponsible  to  continue  to  ask 
the  public  to  subsidize  new  road  construction 
in  the  roadless  areas  of  our  national  forests. 

I  recently  joined  56  of  my  colleagues  in 
sending  a  letter  to  Chairman  Sidney  Yates 
urging  the  Subcommittee  on  Interior  Appro- 
priations to  provide  a  1-year  moratorium  on 
entry  into  roadless  areas  of  the  national  for- 
ests by  the  Forest  Service  in  the  fiscal  year 
1995  Interior  appropriations  bill.  While  unfortu- 
nately, this  recommendation  was  not  adopted, 
it  is  encouraging  that  the  committee  has  rec- 
ognized the  need  to  curb  additional  road  build- 
ing in  areas  that  have  not  already  felt  the 
damaging  effects  of  such  a  disturbance  by  ex- 
pressing their  concern  formally  withm  the  con- 
text of  the  bill's  report  language.  The  National 
Forest  System  already  contains  over  350,000 
miles  of  roads,  roughly  eight  times  more  than 
the  Interstate  Highway  System. 

Environmentally,  roadless  areas  are  ex- 
tremely valuable  in  preserving  ecological  di- 
versity and  contributing  to  an  overall  healthy 
ecosystem.  Roadless  areas  provide  contig- 
uous wildlife  habitats  that  allow  small  animals 
easier  and  unrestricted  movement  across  eco- 
system boundaries.  Construction  of  roads  in- 
evitably results  in  the  alteration  of  watershed 
hydrology  and  m  increased  rales  of  soil  ero- 
sion. Particularly  in  areas  with  steep  terrain 
and  shallow,  erodible  soils,  these  sediments 
fill  streams  and  imperil  native  fish  and  other 
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aquatic  life.  This  in  turn  threatens  commercial 
and  recreational  fishing  industries  that,  in  the 
Pacific  Northwest  alone,  supply  over  60,000 
jobs. 

Economically,  road  construction  m  our  Na- 
tional Forest  System  is  a  burden  to  the  US. 
taxpayer.  Roadless  areas  have  less  timber  rel- 
ative to  other  lands  and  are  associated  with 
higher  logging  costs.  Millions  of  dollars  could 
be  saved  annually  by  reducing  or  restncting 
road  construction  in  the  roadless  areas  of  the 
national  forests  due  to  the  fact  that  the  eco- 
nomic costs  of  building  and  maintaining  log- 
ging roads  often  exceed  the  proceeds  from 
timber  sales  that  take  place  m  these  remote 
areas. 

I  thank  the  committee  for  their  consideration 
of  this  issue  and  support  their  recommenda- 
tion to  the  Forest  Service  to  refrain  from  build- 
ing roads  in  now  roadless  areas  of  our  na- 
tional forests. 


REMARKS  BY  SECRETARY  CHRIS- 
TOPHER: RUSSIA  JOINS  PART- 
NERSHIP FOR  PEACE 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOLSE  OF  REPRESENTATIVES 

Monday.  June  27,  1994 

Mr  HAMILTON.  Mr.  Speaker,  on  June  22, 
1994  Russian  Foreign  Minister  Kozyrev  signed 
the  Partnership  for  Peace  Framework  Docu- 
ment at  the  North  Atlantic  Council  meeting  in 
Brussels. 

I  would  like  to  bring  to  the  attention  of  my 
colleagues  Secretary  Christopher's  remarks  on 
that  historic  and  important  occasion.  The  text 
of  his  remarks  follows: 

Remarks  Before  the  North  Atlantic 
Council 

nato  head(}varters.  brlssels.  belgfum— 

JUNE  22.  1994 

(By  Secretary  of  State  Warren  Christopher) 
Mr.  Deputy  Secretary  General,  it  is  a  great 
pleasure  to  join  our  NATO  colleagues  and 
Foreign  Minister  Kozyrev  to  mark  this  his- 
toric occasion,  and  to  welcome  Russia  as  the 
newest  member  of  the  Partnership  For 
Peace. 

Our  meeting  today  is  a  powerful  expression 
of  Europe's  remarkable  transformation.  Who 
could  have  imagined  even  a  few  short  years 
ago  that  after  forty  years  of  bitter  con- 
frontation across  the  Iron  Curtain,  a  newly 
democratic  Russia  and  this  alliance  would 
join  m  a  partnership  of  cooperation.  Within 
our  grasp  lies  the  historic  opportunity  to 
build  an  undivided  peaceful  and  democratic 
Europe.  That  is  the  dream  that  has  animated 
this  alliance  and  my  country  for  more  than 
four  decades.  That  is  the  vision  that  Presi- 
dent Clinton  set  forth  when  he  proposed  the 
Partnership  For  Peace.  And  that  is  the  goal 
that  the  United  States  remains  fully  com- 
mitted to  achieving. 

Today,  as  Russia  joins  the  pai'tnership.  we 
take  a  major  step  toward  building  the  bonds 
of  cooperation  that  can  secure  the  peace  of  a 
broader  Europe  As  an  alliance,  we  are  reach- 
ing out  to  Russia's  Government  and  its  mili- 
tary to  establish  a  new,  more  constructive 
relationship.  But  no  less  important — as  the 
alliance  has  done  with  other  European  neigh- 
bors— we  are  extending  a  hand  of  friendship 
to  the  Russian  people. 
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Russia  is  and  will  remain  a  country  of  im- 
nnense  importance  to  the  rest  of  Europe  and 
the  world.  Its  efforts  to  build  democratic  in- 
stitutions and  a  market  economy  have  pro- 
found implications  for  European  security.  A 
broad  and  constructive  MATO-Russia  rela- 
tionship will  serve  the  interests  of  this  alli- 
ance. It  will  serve  Russia's  interests.  And  it 
will  serve  the  interests  of  all  the  nations  of 
Europe— particularly  those  that  so  recently 
won  their  freedom  from  Communist  rule. 

The  partnei-ship  for  peace  is  central  to 
NATO's  relationship  with  Russia.  We  also 
look  forward  to  constructive  dialogue  and 
cooperation  to  supplement  the  partnership 
in  areas  whei'e  Russia  has  unique  and  impor- 
tant contributions  to  make.  At  the  same 
time.  President  Clinton  will  continue  to 
work  closely  with  President  'Veltsin  to  build 
a  strong  and  cooperative  United  States-Rus- 
sian bilateral  relationship  in  the  interests  of 
both  our  peoples  and  the  world. 

Other  Eui'opean  states  may  also  have  in- 
terests or  capabilities  that  would  warrant 
■sixteen  plus  one"  consultations  outside  the 
partnership.  We  should  welcome  these  possi- 
bilities. As  NATO  pi'omotes  security  and  sta- 
bility in  Central  and  Eastern  Europe,  that 
too  will  benefit  all  European  Nations — in- 
cluding Russia, 

Russia's  accession  to  the  partnership  for 
peace  is  reflection  of  the  policy  of  extendint? 
to  the  East  the  Institutions  that  have  al- 
lowed the  West  to  achieve  unparalleled  secu- 
rity and  prosperity  Two  weeks  ago  in  Paris. 
Russia  signed  a  cooperation  agreement  with 
the  OECD.  In  two  days  in  Corfu.  Pi-esident 
Yeltsin  will  sign  an  agi-eement  with  the  EU 
that  will  open  European  markets  to  many 
Russian  products.  And  next  month  in  Naples, 
the  G-7  will  welcome  President  Veltsin  for 
broad  political  consultations. 

By  widening  the  reach  of  the  great  post- 
war security  and  economic  institutions,  we 
can  help  ensure  that  war.  poverty  and  op- 
pression never  again  engulf  this  continent 
We  are  committed  to  working  for  an  inte- 
grated Europe  where  sovereign  and  independ- 
ent States  ne "-d  not  fear  their  neighbors. 

Today  we  are  taking  another  decisive  step 
toward  banishing  Europe's  historic  divisions 
We  are  building  a  security  partnership  that 
has  the  potential  to  encompass  all  the  na- 
tions of  the  continent.  With  Russia's  action. 
21  countries  have  now  joined  the  Partnership 
for  Peace,  several  have  already  entered  close 
consultations  with  NATO  to  develop  individ- 
ual partnership  progi-ams.  tailored  to  their 
unique  capabilities  and  interests.  By  this 
fall,  joint  exercises  will  commence,  with  Po- 
land hosting  the  first  exercise  on  the  soil  of 
a  partner  country.  In  this  wa.v.  the  partner- 
ship will  build  the  habits  of  cooperation  that 
are  the  lifeblood  of  the  alliance.  It  can  thus 
pave  the  way  for  NATO's  eventual  expansion 

We  cannot  build  the  Europe  we  seek  with- 
out a  strong  NATO  alliance.  We  cannot  build 
it  without  a  democratic  Russia.  We  cannot 
build  it  without  the  nations  of  Central  and 
Eastern  Europe.  The  "best  possible  future 
for  Europe.  "  which  President  Clinton  in- 
voked at  the  January  summit,  depends  on  all 
our  nations  working  together  in  pursuit  of 
common  security  interests  and  democratic 
ideals.  That  is  the  purpose  of  the  partner 
ship,  and  it  is  the  spirit  in  which  we  welcome 
Russia  as  a  partner  today. 
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REMEMBKRING  THE  WAR  IN  THE 
WESTERN  PACIFIC 


June  27,  1994 


HONORING  RYAN  PATTERSON 


HON.  RON  de  LIGO 

OF  THE  VIKC.IN  ISL.\ND.S 
IN  THE  HOL'SE  OF  REPRE.SENT.ATIVES 

Monday.  June  27.  1994 

Mr.  DE  LUGO.  Mr.  Speaker,  last  week.  I 
took  the  floor  to  express  concern  about  the 
administrations  lack  of  response  to  the  Dele- 
gate from  Guam's  efforts  to  have  the  sac- 
rifices of  the  Marianas  campaign  of  World  War 
II  properly  honored  on  their  50th  anniversary. 

I  urged  that  there  be  top  representation  at 
the  commemoration  he  organized  at  Arlington 
National  Cemetery  and  high-level  participation 
in  the  ceremonies  remembering  the  battles  for 
Guam,  the  Northern  Marianas,  and  Palau 

I  am  now  pleased  to  report  that  the  Sec- 
retaries of  the  Navy  and  the  Interior  spoke  at 
the  services  at  Arlington  m  which  Congress- 
man Underwood  was  joined  in  arranging  by 
resident  representative  Babauta  of  the  North- 
ern Mariana  Islands.  The  Commandant  of  the 
Marine  Corps  will  go  to  the  battle  sites  for  the 
observances  there 

I  feel  strongly  about  remembering  the  suffer- 
ing that  the  people  of  Guam  endured  during 
the  occupation  of  their  island  by  the  enemy 
because  it  was  so  great,  because  they  so  defi- 
antly maintained  their  loyalty  to  the  United 
States  throughout  their  oppression,  and  be- 
cause issues  relating  to  that  history  still  have 
not  been  fully  resolved. 

These  issues  have  included  the  military's 
continued  control  of  much  more  of  the  island 
than  It  needs  to  and  the  lack  of  recognition  of 
the  heroism  and  the  heartbreak  of  Guama- 
nians  while  captives  of  the  enemy. 

Our  new  colleague  from  Guam  is  having  no- 
table Success  in  addressing  this  situation. 

We  have  passed  a  bill  to  require  that  title  to 
thousands  of  acres  of  land  be  transferred  to 
the  territory. 

He  IS  conducting  a  series  of  conferences  on 
the  Federal  control  of  land  issue  that  have 
found  the  military  willing  to  give  up  thousands 
of  acres  more 

Guam's  united  leaders  persuaded  the  Base 
Closure  Commission  that  facilities  on  the  is- 
land should  be  considered,  freeing  up  valuable 
property  needed  tor  development  by  the  air- 
port named  for  Guam's  great  first  Delegate, 
A  B.  Won  Pat,  who  began  many  of  these  ef- 
forts. 

A  monument  paying  tribute  to  all  who  sac- 
rificed on  Guam  during  the  war  is  being  con- 
structed at  the  War  in  the  Pacific  National 
Park. 

Finally.  I  also  want  to  note  the  reasons  to 
also  acknowledge  what  the  peoples  of  the 
Northern  Marianas  and  Palau  went  through 
during  World  War  II 

Their  islands  were  controlled  by  Japan  be- 
fore the  war;  but  not  by  their  choice  Their  is- 
lands were  also  the  site  of  some  of  the  blood- 
iest battles  of  the  war,  and  they  were  caught 
in  the  middle.  And  the  war  also  resulted  m  a 
relationship  with  our  nation  which  led  them  to 
choose  to  unite  with  our  country  in  the  case  of 
the  Northern  Marianas  and  to  more  freely  as- 
sociate with  us  in  the  case  of  Palau,  relation- 
ships which  are  to  the  benefit  of  both  them 
and  us 


HON.  KARAN  ENGLISH 

OF  .\KlZON.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  27,  1994 

Ms  ENGLISH  of  Arizona.  Mr  Speaker,  I 
rise  today  to  honor  Ryan  Patterson  of  St. 
Johns,  AZ  Ryan  is  a  winner  of  the  Asthma 
Athlete  Scholarship.  This  scholarship  program 
IS  a  national  competition  designed  to  under- 
score the  fact  that  asthma  need  not  impede  a 
students  quest  for  athletic  excellence  Ryan 
was  1  of  10  students  selected  from  10.000 
high  schools  across  the  country. 

Ryan  is  an  outstanding  role  model  as  illus- 
trated by  his  accomplishments.  Ryan  com- 
petes in  football,  basketball,  and  track  and  has 
numerous  championships  and  awards  to  his 
credit.  He  was  named  All-State  and  All-Con- 
ference in  football,  lead  his  team  to  the  1993 
Arizona  State  2A  football  championship,  and 
was  named  2A  North  Region  Basketball  Play- 
er of  the  'Vear  for  the  1993-94  season. 

Ryan's  accomplishments  do  not  end  on  the 
field  Ryan's  name  is  always  on  his  school's 
honor  roll  He  is  listed  in  "Who's  Who  Among 
American  High  School  Students"  and  led  St. 
Johns  to  victory  in  the  Arizona  State  Academic 
Decathlon  as  the  Highest  Scoring  Team  Class 
2A 

Ryan's  goal  is  to  become  a  physician.  He 
says.  "In  this  pursuit,  the  challenge  I  faced 
with  asthma  will  help  me  to  have  compassion 
for  those  I  treat."  Ryan's  message  to  young 
people    IS    heartfelt    and    relevant   to    us   all, 

the  disease  isn't  a  handicap  and  it  isn't 

an  excuse  not  to  succeed  ' 

I  congratulate  you  Ryan,  on  your  outstand- 
ing achievement.  Thank  you  for  being  an  in- 
spiration to  us  all.  I  am  proud  to  represent 
you. 


HEALTH  CARE  REFORM 

HON.  RONALD  D.  COLEMAN 

l)K    rK-.X-^S 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  27.  1994 

Mr.  COLEMAN.  Mr.  Speaker,  I  rise  today  to 
decry  the  new  Republican  obstructionism  that 
threatens  to  derail  serious  efforts  to  enact 
health  care  reform. 

Last  week,  the  Republican  minority  whip — 
the  next  minority  leader — told  a  major  news- 
paper that  he  had  instructed  members  of  his 
party  to  block  any  attempt  to  move  even  the 
most  modest  health  care  reform  legislation  to 
the  floor 

The  Republican  minority  leader  m  the  other 
body  followed  up  with  his  own  threat  to  block 
all  legislation  important  to  the  American  peo- 
ple— including  health  care  reform — unless 
Democrats  m  the  Senate  agreed  to  expanded 
hearings  on  Whitewater  to  accommodate  their 
partisan  witch  hunt.  The  minority  leader  even 
criticized  moderates  in  his  own  party  for  work- 
ing on  a  health  care  compromise  with  Demo- 
cratic colleagues.  And  finally,  he  asked  for 
more  time  to  complete  a  Republican  health 
care  reform  measure  here  in  the  11th  hour  of 
attempts  to  enact  a  bill. 
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Prior  to  these  incidents  the  former  Vice 
President  and  his  former  chief  of  staff  publicly 
urged  Republicans  to  refuse  to  participate  m 
developing  a  health  care  reform  package  that 
will  assure  every  American  of  affordable  cov- 
erage that  can  never  be  taken  away.  They 
said  Republicans  could  gam  politically  by  kill- 
ing health  care  reform  legislation  this  year. 

Mr.  Speaker  will  our  colleagues  in  the  Re- 
publican Party,  the  masters  of  gndlock,  never 
learn^  Do  they  still  not  understand  that  Presi- 
dent Clinton  and  this  Congress  were  elected 
by  the  American  people  to  act,  not  to  stall  and 
construct  obstacles  to  real  reform^  And  make 
no  mistake,  the  Republicans  in  this  body  seek 
to  delay  and  obstruct  for  partisan  advantage. 
They  offer  no  health  bill  of  their  own.  They 
offer  no  compromise.  They  only  offer  obstruc- 
tion and  delay. 

This  Congress  must  act  now.  If  we  must  do 
so  without  the  participation  of  the  Republicans, 
then  so  be  it.  Our  worsening  health  care  crisis 
requires  that  those  of  us  who  want  to  fix  this 
system  work  together  to  cut  costs  and  red 
tape  and  make  health  care  available  to  all. 

The  number  of  uninsured  now  threatens  to 
climb  beyond  40  million  Americans,  up  almost 
10  percent  in  the  past  year.  The  ranks  of  the 
uninsured  are  growing  even  as  the  economy 
expands  and  good  jobs  become  more  plentiful 
under  Clinton  administration  policies  which 
were  also  roundly  criticized  and  opposed  by 
Republicans  m  both  chambers.  The  growing 
number  of  the  uninsured  in  an  economy  vastly 
improved  since  the  departure  of  the  Bush  ad- 
ministration, IS  evidence  that  the  system  will 
not  fix  Itself  We  the  U.S.  Congress  must  put 
the  health  care  needs  of  America  before  par- 
tisan political  advantage 

With  every  month  that  passes  due  to  inac- 
tion, another  100,000  Americans  join  the  ranks 
of  the  uninsured,  placing  in  jeopardy  their 
homes  and  their  future  livelihood  if  a  family 
member  should  become  seriously  ill  or  be  in- 
jured in  an  accident. 

In  El  Paso,  thousands  of  children  go  every- 
day without  the  most  basic  preventive  health 
care  coverage.  These  children  should  not  suf- 
fer another  day  because  the  Republicans 
Grand  Old  Party  is  holding  out  for  some 
hoped  for  political  advantage.  The  working 
people  of  this  country  who  go  without  health 
coverage  every  day  have  been  pushed  aside 
by  the  Republican  Party  in  pursuit  of  its  own 
partisan  interests. 

I  applaud  President  Clinton's  resolve  and 
courage  m  demanding  universal  coverage  for 
all  Americans  To  cave  in  to  the  wanton  politi- 
cal gamesmanship  of  Republican  health  care 
reform  opponents  would  be  a  great  disservice 
to  this  country  and  to  the  voters  who  placed 
their  trust  in  President  Clinton  to  fix  this  bro- 
ken health  care  system. 

The  time  is  now  for  those  of  us  who  truly 
want  to  fix  this  system,  this  year,  m  this  Con- 
gress to  rise  up  and  speak  out.  We  must  not 
let  partisan  calls  for  inaction  carry  the  day 
against  the  very  real  needs  of  millions,  upon 
millions  of  Americans.  This  Congress  has 
shown  the  resolve  to  make  tough  decisions  on 
behalf  of  the  American  people.  In  spite  of  Re- 
publican naysayers  who  paid  lip  service  to 
Government  economy  for  12  years  without 
doing  a  thing  about  it,  this  Congress  chose  to 
act  on  real  deficit  reduction.  As  a  result,  the 
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Congressional  Budget  Office  reports  the  deficit 
will  again  plummet  by  855  billion  this  year.  Let 
us  not  surrender  that  resolve  in  the  face  of 
this  partisan  political  opposition  to  real  health 
care  reform,  which  is,  of  course,  what  our  con- 
stituents want  and  deserve. 


REV.  MOSES  GENERAL  MILES, 
PUBLIC  SERVICE  ROLE  MODEL, 
FRIEND  OF  STUDENTS.  LOYAL 
FAMUAN. 


HON.  CARRIE  P.  MEEK 

OF  KLGRID.'K 
IN  THE  HOUSE  OF  REFRESENT.^TIVES 

Monday,  June  27,  1994 

Mrs.  MEEK  of  Florida.  Mr.  Speaker,  I  nse 
today  on  a  point  of  personal  pnvilege,  to  honor 
a  distinguished  public  servant  from  my  home 
State  of  Florida,  the  Reverend  Moses  General 
Miles,  who  on  July  8  will  retire  as  president  of 
the  Florida  A&M  University  [FAMU]  Founda- 
tion. 

Although  Reverend  Miles  is  a  Floridian, 
through  his  work  with  and  for  the  students  at 
Florida  A&M — he  served  as  director  of  men's 
personnel,  commandant,  dean  of  men,  mathe- 
matics instructor,  director  of  public  relations, 
director  of  student  activities  and  dean  of  stu- 
dents— he  has  touched  and  influenced  the 
lives  of  many  throughout  this  Nation.  A  1941 
Florida  A&M  graduate,  Reverend  Miles  has 
long  been  recognized  as  a  catalyst  for  change 
that  has  resulted  in  the  overall  improvement  of 
the  quality  of  life  for  young  people,  their  orga- 
nizations and  activities.  He  was  the  students' 
greatest  advocate  and  disciplinarian. 

A  molder  of  men,  Reverend  Miles  served  as 
a  role  model  for  generations  of  FAMUANS 
from  Charlie  Manning  to  Bernard  Hendricks  to 
Charles  Hobbs  to  the  1993  student  govern- 
ment president,  Roderick  Stovall.  Some  24 
years  after  his  retirement  from  the  University, 
Reverend  Miles  continued  to  shape  and  mold 
the  character  of  FAMU  students.  He  took  ordi- 
nary boys  and  girls  and  made  strong  women 
and  men.  He  stressed  duty,  honor,  courage, 
leadership,  and  service.  He  continues  to  be  an 
immutable  force  whose  exacting  standards  de- 
mand the  best  of  all  who  come  in  contact  with 
him. 

A  stern  disciplinarian,  he  could  never  hide 
his  love  for  the  students  he  taught  and  coun- 
seled. No  student  anywhere  had  a  stronger, 
more  vocal  advocate  than  Reverend  Miles. 

In  times  of  crisis,  FAMUANS  everywhere 
have  gamed  strength  from  his  leadership  and 
dogged  determination.  When  some  made 
omnious  threats  to  merge  FAMU.  Reverend 
Miles  made  his  now  famous  dictum: 

If  anyone  be  he  or  she  great  or  small,  gov- 
ernor or  legislator,  administrator  or  faculty, 
staff  or  student,  alumni,  friend  or  foe.  en- 
deavor to  do  anything  to  keep  FAMU  from 
moving  upwardly  and  onwardly  toward 
achieving  true  greatness,  let  his  or  their 
right  hand  forget  its  cunning  and  his  or  her 
tongue  cleave  to  the  roof  of  his  mouth.  For 
F'AMU  must  live  on! 

For  more  than  four  decades,  Reverend 
Miles  has  waged  a  constant  war  against  igno- 
rance, hunger  and  bigotry.  He  has  fought  for 
the  underprivileged  and  founded  a  home  for 
the  sick  and  brought  hope  to  those  in  despair. 
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As  President  of  the  FAMU  Foundation,  Rev- 
erend Miles  accepted  the  responsibility  of 
helping  the  University  build  its  endowment 
fund  into  one  of  the  largest  among  the  107 
historically  black  colleges. 

A  true  servant  of  God,  Reverend  Miles,  pas- 
tor of  the  Philadelphia  Primitive  Baptist  Church 
in  Tallahassee,  recently  retired  as  president  of 
the  Florida  State  Primitive  Baptist  Convention, 
a  post  he  held  for  three  decades.  He  also 
funded  the  Miracle  Hill  Nursing  Home  and  the 
Pnmitive  Baptist  Church  Camp. 

Mr.  Speaker,  Reverend  Miles  is  a  public 
service  role  model,  a  beacon  of  light  and 
hope,  and  a  national  treasure.  Because  he 
has  lived  a  life  of  service  to  others  our  country 
is  a  better  place  to  live. 


CRIME  DOES  PAY 


HON.  L  CLAY  SHAW,  JR. 

OF  FL0RID.\ 
IN  THE  HOUSE  OF  REPRESENTATU'ES 

Monday,  June  27.  1994 

Mr.  SHAW.  Mr.  Speaker,  as  we  undertake 
the  monumental  task  of  welfare  reform,  I 
would  like  to  call  to  Congress'  attention  an 
outrageous  example  of  bureaucratic  waste 
and  inefficiency.  As  we  speak,  felons  through- 
out the  country  who  have  skipped  bail,  vio- 
lated parole  or  probation  requirements,  or 
have  outstanding  warrants  for  their  arrest  con- 
tinue to  receive  welfare  t»enefits. 

The  same  system  that  doles  out  these  ben- 
efits helps  keep  the  criminals  from  being  ap- 
prehended. Federal  law  prevents  government 
agencies  from  shanng  a  welfare  recipient's  ad- 
dress with  the  police.  In  America,  a  felon  run- 
ning from  the  law  can  have  his  cake,  and  may 
eat  It  in  freedom  too. 

We  need  to  define  what  a  "fugitive  felon"  is 
and  establish  a  basis  for  much  needed  infor- 
mation sharing.  This  unbelievable  situation 
can  be  remedied  by  a  proposal  to  this  effect 
by  Congressman  Santorum,  which  I  urge  all 
Members  to  support.  With  it,  we  can  help  get 
many  fugitives  off  the  lam  and  off  the  dole. 


IN  RECOGNITION  OF  JIM  WALTON 


HON.  RON  de  LUGO 

OF  THE  VIRGIN  ISL.^NDS 
LN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  27,  1994 

Mr.  DE  LUGO  Mr.  Speaker,  I  rise  to  recog- 
nize an  outstanding  individual  and  to  express 
my  appreciation  of  a  real  friend  of  the  Virgin 
Islands,  James  C.  Walton. 

Jim  Walton  is  the  U.S.  Postal  Service's  New 
York  metro  area  manager,  customer  service 
and  sales,  and  now  is  the  top  official  directly 
responsible  for  postal  services  for  the  people 
of  my  district,  the  U.S.  Virgin  Islands. 

His  keen  interest,  m-depth  knowledge  and 
understanding,  and  strong  support  have  been 
largely  responsible  for  bringing  substantial  im- 
provements m  postal  operations  in  the  U.S. 
Virgin  Islands. 

Jim  Walton  is  a  31 -year  veteran  of  govern- 
ment service  He  was  district  director  of  mail 
processing  m  the  districts  of  Long  Island  and 


14648 

New  York,  and  general  manager  of  the  Ken- 
nedy International  Airport  mail  facility  He  has 
served  as  Northeast  regional  director  ot  mail 
processing  and  the  general  manager/post- 
master of  the  Newark  and  Florida  divisions 
He  led  mail  distribution  in  south  Florida  m  the 
aftermath  of  Hurricane  Andrew  and  did  an  ex- 
traordinary jOb  that  brought  him  well-deserved 
national  recognition 

I  have  known  and  worked  with  Jim  Walton 
for  almost  a  decade,  beginning  back  m  1984 
when  I  was  a  member  of  the  Post  Office  and 
Civil  Service  Committee  and  he  was  appointed 
by  the  Postmaster  General  to  head  up  a  task 
force  that  I  requested  so  we  could  bring  much 
needed  improvements  to  postal  operations  m 
the  Virgin  Islands. 

Jim  recognized  that  we  had  real  challenges 
in  the  logistics  of  delivering  the  mail,  both 
within  the  islands  and  off-island.  He  also  real- 
ized that  our  facilities  were  substandard  and 
needed  to  be  upgraded 

Over  the  next  10  years,  we  look  on  an  am- 
bitious modernization  program  for  all  three  is- 
lands On  St.  Thomas  it  included  the  complete 
renovation  of  the  Veterans  Drive  Station  m 
Frenchtown  and  creation  of  a  new  airport  sort- 
ing station  to  speed  up  delivery  on  all  three  is- 
lands Earlier  this  month,  a  new  post  office 
was  opened  to  serve  residents  of  the  island's 
east  end. 

On  St.  Croix  the  Kmgshill  Station  was  mod- 
ernized, the  new  Gallows  Bay  Station  was 
built.  Sunny  Isle  was  expanded,  and  the  Rich- 
mond Post  Office  was  renovated.  On  St.  John, 
the  Cruz  Bay  Post  Office  was  expanded,  dou- 
bling Its  size. 

Just  2  weeks  ago.  Jim  Walton  instituted  a 
restructuring  in  Virgin  Islands  postal  oper- 
ations that  I  had  long  pressed  the  Postal  Sen/- 
ice  to  put  in  place,  by  removing  the  Virgin  Is- 
lands out  from  under  Puerto  Rico  and  placing 
us  directly  under  his  office.  He  also  formalized 
the  reporting  system  that  Virgin  Islands  post- 
masters follow. 

Now.  the  Virgin  Islands  has  the  direct  atten- 
tion of  a  man  who  has  an  m-depth  knowledge 
and  understanding  of  our  operations. 

Jim  Walton  has  the  ability  to  assess  prob- 
lems, develop  solutions,  and  implement  them. 
He  also  recognizes  that  the  post  office  is,  in 
fact,  the  Postal  Service.  Its  customers  and  its 
employees  are  people  in  whom  he  takes  a 
genuine  interest. 

There  are  times  when  one  person  can  make 
a  real  difference  m  the  lives  of  many,  and  Jim 
Walton  IS  one  ot  them. 

Today,  Mr.  Speaker.  I  recognize  Jim  Walton 
and  I  commend  him  lor  all  he  had  done  on  be- 
half of  the  people  of  the  Virgin  Islands. 


THE  FEDERAL  HEALTH  CARE 
LIABILITY  REFORM  ACT  OF  1994 

HON.  BOB  STUMP 

OK  .^KIZON.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  27.  1994 

Mr.  STUMP.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  establish  fundamental  tort 
system  reforms.  These  reforms  could  be 
passed  immediately  and  provide  relief  for 
mounting  health  care  costs,  even  if  other 
health  system  reforms  are  never  enacted. 
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This  legislation  will  set  a  5250,000  cap  on 
noneconomic  and  punitive  damages;  eliminate 
the  collateral  source  rule  that  allows  for  double 
recovery,  abolish  joint  and  several  liability,  so 
only  defendants  who  are  actually  at  fault  are 
liable,  require  periodic  payment  of  damages 
over  S50.000  as  opposed  to  lump-sum  pay- 
ment: limit  attorneys  fees  to  25  percent  of  the 
first  Si 00,000  and  reduce  the  allowable  per- 
centage as  the  award  increases,  establish  a  i 
year  reasonable  discovery  rule  and  3  year 
statute  of  limitation  with  special  exceptions  for 
minors;  and  require  pretrial  dispute  resolution 
to  encourage  reasonable  settlement. 

Our  current  medical  malpractice  system  is 
not  effective  in  compensating  injured  individ- 
uals or  at  improving  the  quality  of  health  care. 
It  IS  a  system  with  powerlul  incentives  for 
wasteful  spending  Plaintiffs  are  allowed  to 
sue  even  if  the  facts  do  not  merit  a  lawsuit, 
and  cash  payments  of  3  to  4  times  claimants' 
medical  bills  are  awarded.  The  median  verdict 
in  medical  liability  claims  was  $150,000  in 
1989.  S450.000  m  1991.  and  jumped  to 
S646.487  in  1992.  The  General  Accounting 
Office  reported  that  over  half  of  total  health 
care  liability  costs  are  spent  defending  against 
claims  that  result  in  no  payment  A  Rand 
Corp.  study  found  that  57  percent  of  money 
spent  in  health  care  liability  litigation  never 
reaches  injured  patients. 

Physicians  and  hospitals  are  forced  to  pro- 
vide care,  not  for  the  well-being  of  the  patient, 
but  to  protect  themselves  from  lawsuits  Our 
physicians  are  the  best  trained  and  equipped, 
yet  they  are  also  the  most  often  sued  Claims 
against  doctors  rose  from  2  per  100  in  the 
I960's  to  16  per  100  m  the  late  I980's.  Physi- 
cians, fearing  malpractice  suits,  are  increas- 
ingly opting  out  of  high  risk  specialities  and 
medicine  altogether.  Those  hurt  most  are  dis- 
advantaged pregnant  women,  rural  commu- 
nities, and  senior  citizens. 

Medical  malpractice  liability  adds  at  least 
S15  billion  a  year  to  the  cost  of  health  care, 
according  to  a  recent  study  by  the  Competi- 
tiveness Center  of  the  Hudson  Institute.  It  is 
driving  up  the  cost  of  treatments,  services, 
medical  devices  and  pharmaceuticals,  and  in- 
hibits research  and  development  of  new  prod- 
uct. It  IS  a  detriment  to  patients,  providers  and 
taxpayers,  and  if  we  allow  medical  malpractice 
suits  to  continue  unrestrained,  medical  care 
will  continue  to  become  more  expensive  and 
there  will  be  less  access  to  care. 


REGARDING  H  R    3626  AND  H.R.  3636 


HON.  JIM  NISSLE 

OF  lOW.A 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  27.  1994 

Mr  NUSSLE.  Mr  Speaker,  my  colleagues 
on  the  Energy  and  Commerce  Committee  and 
the  Judiciary  Committee  have  been  working 
very  diligently  over  the  past  year  and  one-half 
to  determine  the  Nation's  communications 
policies  for  the  2 1st  century.  While  the  Com- 
munications Act  ot  1934  has  been  successful 
in  many  instances,  it  is  evident  to  me  this  law 
needs  to  be  updated  to  reflect  the  recent  tech- 
nological advancements  in  the  communica- 
tions industry.  And  I  commend  the  members 
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who  serve  on  the  Energy  and  Commerce 
Committee  and  the  Judiciary  Committee  for 
their  efforts  to  determine  reasonable  policies 
to  reflect  the  recent  changes  in  the  industry. 

The  Energy  and  Commerce  Committee  ap- 
proved two  bills  earlier  this  year;  H.R.  3636, 
addressing  the  long  distance  and  manufactur- 
ing restrictions  on  the  Bell  breakup  agreement, 
and  H.R.  3636,  dealing  with  competition  in  the 
cable  television  and  local  telephone  markets. 
The  Judiciary  Committee  approved  a  slightly 
different  version  of  H.R.  3626,  and  it  is  my  un- 
derstanding a  compromise  version  of  this  leg- 
islation has  been  agreed  to  by  both  commit- 
tees. 

While  I  am  pleased  the  House  is  scheduled 
to  debate  and  vote  on  these  pieces  of  legisla- 
tion tomorrow.  I  want  to  pause  for  a  moment 
at  the  outset  of  consideration  of  these  bills  by 
the  full  House  of  Representatives  to  raise  an 
important  issue  which  we  should  keep  in  mind 
throughout  the  debate  on  these  b*Jis.  These 
bills  are  intended  to  promote  competition  and 
stimulate  investment.  While  some  regulatory 
oversight  is  needed  over  the  new  policies,  it 
seems  to  me  the  bills  should  not  be  inundated 
with  unreasonable  regulations  and  require- 
ments of  the  Federal  Communications  Com- 
mission and/or  the  Justice  Department. 

Increased  competition  m  the  telecommuni- 
cations industry  will  lead  to  lower  prices  and 
more  choices  lor  consumers.  Most  importantly, 
rural  areas  will  be  better  served  if  there  is 
more  competition  m  the  industry.  It  seems  to 
me  the  bes'  way  to  foster  more  competition  to 
lower  prices,  increase  choices,  and  improve 
service  to  consumers  is  to  minimize,  to  the  ex- 
tent practicably  possible,  regulatory  require- 
ments and  bureaucratic  red  tape  facing  the  in- 
dustry. 

I  look  forward  to  the  debate  that  will  ensue 
on  these  bills.  And  I  am  hopeful  Congress  will 
shape  communications  policies  for  the  21st 
century  without  imposing  unnecessary  regula- 
tions and  bureaucratic  red  tape. 


HONORING  FRANK  R.  DUARTE  IN 
RECOGNITION  FOR  HIS  OUT- 
STANDING DEDICATION  TO  THE 
LATINO  COMMUNITY 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORM.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  27.  1994 

Mr.  TORRES.  Mr.  Speaker.  I  nse  to  com- 
mend a  special  individual,  dedicated  commu- 
nity leader,  and  a  dear  friend.  Frank  Duarle.  a 
gentleman  affectionately  known  as  the  elder  of 
east  Los  Angeles. 

Born  m  1910.  in  Chihuahua,  Mexico,  at  a 
time  of  intense  civic  turmoil,  Frank  has  lived  to 
tell  the  history  of  both  his  adopted  country,  the 
United  States,  and  his  native  Mexico.  In  1911, 
his  family  emigrated  to  the  United  States,  flee- 
ing the  Mexican  Revolution.  Frank's  father, 
working  on  the  railroads,  eventually  brought 
his  family  to  Los  Angeles,  where  they  lived  for 
9  years  before  returning  to  Mexico.  An  event 
that  left  a  lasting  impression  on  Frank  oc- 
curred at  the  tender  age  of  13,  when  he  wit- 
nessed the  death  of  Mexican  Revolution  hero. 
Pancho  Villa,  on  July  20.  1923. 
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A  year  later,  the  Duarte  family  again  moved 
to  Los  Angeles,  living  near  Union  Station. 
Having  completed  his  high  school  education 
and  needing  to  help  his  mother  raise  his 
younger  siblings,  Frank  took  odd  jobs  in  con- 
struction and  at  a  paint  factory.  Dunng  the 
Great  Depression,  Frank  worked  at  a  hosiery 
plant,  where  he  became  a  union  organizer, 
strongly  advocating  for  his  fellow  workers.  This 
was  the  beginning  of  the  community  leader  we 
know  and  admire  today.  A  man,  who  for  more 
than  55  years  has  dedicated  his  life  to  the  bet- 
terment of  the  Latino  community  as  adviser, 
counselor,  peacemaker,  networker,  innovator, 
and  friend. 

As  a  senior  community  relations  liaison  for 
the  Los  Angeles  County's  Department  of 
Health  Services,  Frank  has  been  one  of  the 
strongest  advocates  for  affirmative  action  and 
health  services  for  the  Latino  community.  He 
has  been  instrumental  in  helping  many  individ- 
uals secure  work  as  custodians,  doctors, 
nurses,  and  administrators  at  the  Los  Angeles 
County-USC  Medical  Center,  the  largest  put)- 
lic  hospital  in  the  Nation,  and  has  created 
many  health  projects  for  his  community. 

In  spite  of  his  many  commitments,  Frank 
has  given  selflessly  of  his  time  to  various  com- 
missions, committees  and  boards,  including 
the  Los  Angeles  Police  Commission,  Amencan 
Red  Cross,  AIDS  Planning  Council,  and  the 
East  Los  Angeles  Health  District.  Frank  is  also 
a  founding  member  of  the  Los  Angeles  County 
Chicano  Employees  Association,  the  Depart- 
ment of  Health  Services  Latino  Managers,  the 
Los  Angeles  Hispanic  Managers  Association 
and  the  Los  Angeles  County-USC  Medical 
Center's  Hispanic  Festivities  Committee. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  recognizing  this  distinguished  gentleman, 
Frank  Duarte,  and  m  saluting  him  for  his  ex- 
emplary leadership  and  outstanding  service  to 
the  residents  of  Los  Angeles  County. 


GET  OUT  OF  THE  WAY 


HON.  RICK  SANTORUM 

OF  PE.V.NSYLV.^.MA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  27.  1994 

Mr.  SANTORUM.  Mr.  Speaker,  I  am  particu- 
larly privileged  to  have  among  my  constituents 
Dr.  Ralph  Reiland.  assistant  professor  of  eco- 
nomics at  Robert  Morris  College  in  Pittsburgh, 
and  his  wife.  Sarah  McCarthy.  Not  only  are 
Dr.  Reiland  and  Ms.  McCarthy  among  the 
sharpest  writers  I  have  seen  on  economic  is- 
sues, but  they  speak  from  personal,  practical 
expenence.  as  they  are  co-owners  of  Amel's, 
a  highly  successful  restaurant  in  suburban 
Pittsburgh. 

Dr.  Reiland  and  Ms.  McCarthy  have  pub- 
lished countless  incisive  articles  and  editorials 
on  the  conditions  small  businesses  require  in 
order  to  flounsh  and  provide  the  greatest  pos- 
sible prosperity  for  everyone.  As  we  discuss 
health  care  reform  and  its  potential  impact  on 
small  business,  I  thought  it  would  be  espe- 
cially timely  to  submit  tor  the  record  an  article 
they  wrote  for  Small  Business  Forum,  the  jour- 
nal of  the  Association  of  Small  Business  De- 
velopment Centers,  last  winter.  They  were 
asked  to  address  the  question.  "How  Can  the 
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Federal  Government  Best  Help  Small  Busi- 
nesses''" Their  charactenstically  penetrating, 
thoroughly  documented  answer  was  entitled, 
"Get  Out  of  the  Way."  The  full  text  of  their  ar- 
ticle follows; 

Get  Olt  of  the  \V.\y 

Sarah  J.  McCarthy  and  Ralph  R.  Reiland 

Health  mandates,  inequitable  wage  and  re- 
tirement policies,  higher  taxes,  and  laws 
that  stifle  job  creation  all  hurt  small  busi- 
nesses. The  polic.v  makers  in  this  adminis 
tration  need  to  lighten  up  on  the  regulations 
and  the  litigation  that  are  strangling  us,  and 
get  out  of  the  way.  Here.  then,  are  six  ways 
the  go%'ernment  discourages  small-business 
survival.  The  health  ■cure"  is  bad  medicine. 

As  the  Clinton  campaign  rhetoric  heated 
up  in  1992.  we  realized  that  we.  as  the  owners 
of  a  small  restaurant,  were  targets.  We  had 
become  somewhat  accustomed,  even  re- 
signed, to  the  piling-on  of  government  regu- 
lations, mandates,  taxes  and  the  feel  of  law- 
yers breathing  down  our  necks.  It  was  one 
thing  to  feel  that  Congress  was  micro-man- 
aging our  business,  but  quite  another  to  real- 
ize that  we  would  now  have  a  President  who. 
through  idealism  or  misinformation,  might 
eliminate  us  with  a  penstroke.  Health  care 
mandates  looked  like  the  possible  final 
straw. 

When  Candidate  Clinton  attacked  'em- 
ployers who  dump  their  employees';  health 
care  on  the  rest  of  us.  "  we  knew  we  were  in 
for  a  bumpy  ride.  We  currently  pay  for 
health  insurance  for  eight  of  48  employees. 
The  premium  for  one  cook  with  a  wife  and 
one  child  is  $4,800  per  year.  Without  a  gov- 
ernment subsidy,  our  health  care  bill  for  the 
other  40  employees  could  easily  total  over 
$150,000.  With  the  government's  record  of 
controlling  costs  and  weeding  out  fraud  in 
other  mandated  programs,  such  as  workers' 
compensation,  there's  no  reason  for  us  to  as- 
sume that  we  could  long  survive  mandated 
health  care. 

Each  one  of  these  taxes  and  mandates  has 
a  smothering  effect  on  business  expansion 
and  job  growth,  and  the  cumulative  effect  is 
becoming  overwhelming.  When  a  well-estab- 
lished, thriving  business  like  ours  is  strug- 
gling under  these  burdens,  how  can  we  ex- 
pect new  entrepreneurs  to  start  businesses 
and  expand  jobs? 

We.  as  employers  arguing  in  our  own  be- 
half, are  dismissed  by  this  administration  as 
"special  interests"  or  "defenders  of  the  sta- 
tus quo"  or  "the  forces  of  greed  "  It's  per- 
verse politics  that's  turning  mom-and-pop 
proprietors  into  robber  barons.  It's  politics 
that  doesn't  produce  confidence  in  govern- 
ment or  faith  that  one's  business  can  survive 
in  such  a  hostile  environment. 

On  just  the  Clinton  health  care  proposals 
cost  to  business,  a  University  of  New  Hamp- 
shire survey  of  611  economists  shows  80  per- 
cent predict  net  job  losses  at  the  lower  end 
of  the  job  market  due  to  health  care  man- 
dates. In  an  Arthur  Andersen  survey  of  687 
businesses  with  under  500  employees.  81  per- 
cent state  that  increased  payroll  taxes  for 
health  care  will  have  a  "major  negative  im- 
pact" on  their  businesses  and  their  ability  to 
hire. 

Nearly  every  new  job  since  1988  in  the 
.American  economy  was  created  in  the  small- 
business  sector.  Firms  with  over  5.000  work- 
ers cut  2.4  million  jobs  in  the  last  five  years, 
while  companies  with  fewer  than  100  workers 
created  5.9  million  jobs,  with  the  fastest 
growth  in  the  firms  with  less  than  20  em- 
ployees. 

Most  of  these  small  firms  (and  most  of  the 
companies  with  less  than  100  workers)  do  not 
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pay  for  health  care  coverage,  and  that's  one 
reason  they  can  afford  to  expand  and  provide 
jobs.  The  problem  is  that  the  reverse  is  also 
true,  even  if  the  Clintonites  refuse  to  ac- 
knowledge it;  government  health  mandates 
will  hike  costs  that  will  trickle-down  to  cut 
job  creation  in  our  strong  growth  sector. 
General  Mills  recently  announced  the  shut- 
down of  31  Olive  Gardens  and  Red  Lobsters  to 
offset  the  higher  Clinton  taxes  and  antici- 
pated health  mandates. 

Over-regulation  creates  economic  failure. 
The  anti-business  bias  of  government  policy 
makers  has  created  an  adversarial  and  de- 
structive relationship  between  government 
and  those  who  create  the  jobs.  George 
McGovern  laments  that  after  his  experience 
in  the  bed-and-breakfast  business,  he  now  re- 
alizes that  laws  and  regulations  pertaining 
to  small  business  are  actually  hurting  the 
lower-wage  workers  whom  he  had  tried  to 
help  during  his  political  career.  Public  poli- 
cies, though  well-intentioned,  too  often 
trickle-down  to  create  economic  failure  and 
misery. 

With  McGovem's  Stratford  Inn  in  bank- 
ruptcy, he  now  says:  "In  retrospect.  I  wish  I 
nad  known  more  about  the  hazards  and  dif- 
ficulties of  such  a  business.  .  .  I  wish  that 
during  the  years  I  was  in  public  office  I  had 
had  this  firsthand  experience  about  the  dif- 
ficulties business  people  face  every  day.  That 
knowledge  would  have  made  me  a  better  sen- 
ator and  a  more  understanding  presidential 
contender.  ...  To  create  job  opportunities, 
we  need  entrepreneurs  who  will  risk  their 
capital  against  an  expected  payoff.  Too 
often,  however,  public  policy  does  not  con- 
sider whether  we  are  choking  off  those  op- 
portunities " 

We  can  tell  you  what  we  are  choking  off: 
we  are  choking  the  small-business  Golden 
Goose. 

Ross  Perot  said  during  the  1992  campaign 
that  the  government  should  stop  breaking 
the  legs  of  our  businesses.  Paul  Tsongas.  too. 
warned  Bill  Clinton  that  you  cannot  love 
jobs  and  hate  employers.  Maybe  they  don't 
actually  hate  us— perhaps  its  closer  to  mis- 
trust Increasingly,  government  has  usurped 
our  decision-making  power  over  who  and 
how  we  hire  and  fire,  who  can  be  promoted, 
who  can  have  a  tax-deferred  pension,  and 
who  gets  sick  leave. 

The  Society  of  Professional  Benefit  Ad- 
ministrators states  that  each  year  there  are 
1.500  new  laws,  mandates,  regulations,  direc- 
tives, and  court  decisions  that  affect  employ- 
ees' rights  and  benefits  A  new  study  from 
Congress'  Joint  Economic  Committee.  "De- 
railing the  Small  Business  Expre.ss.  "  by  Low- 
ell Gallway  of  Ohio  University  and  Gary  An- 
derson of  California  State  University,  con- 
cludes that  the  government  burden  on  busi- 
ness per  worker  in  the  form  of  taxes,  regu- 
latory costs  and  mandates  declined  slightly 
during  the  economic  expansion  of  the  1980s. 
but  increased  from  $3,900  to  $5,300  during  the 
economic  downturn  from  1989  to  1992.  Busi- 
ness owners,  like  anyone  else,  buy  less  of 
anything  that's  more  expensive,  and  that  ap>- 
plies  to  their  purchase  of  labor. 

The  workplace  is  a  litigious  minefield  If 
Congress  seriously  wanted  to  help,  they 
could  educate,  mediate  and  arbitrate  rather 
than  unleash  lawyers  armed  with  S300.000 
lawsuits  that  crush  businesses.  It  seems  that 
Congress  doesn't  seek  to  educate  or  provide 
managerial  assistance  when  a  lawsuit  will 
do. 

And  they  do  sue.  A  jury  in  Portland.  Or- 
egon held  a  McDonald's  restaurant  liable  for 
the  fatal  traffic  accident  of  a  19-year-old  em- 
plo.vee  who  was  driving  home  after  a  12-hour 
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split  shift.  The  company  had  not  compelled 
the  hours  and  the  shift  violated  no  labor 
laws  or  company  policies.  Now.  in  addition 
to  bein^r  responsible  for  drunk  drivers,  we're 
liable  for  sleepy  ones  as  well. 

"Everybody  and  his  mother  are  now  sulnp 
their  employer  for  anything  he  does  to 
them."  says  labor  lawyer  Richard  G.  Moon. 
The  topless  dancers  at  Pacer's  in  San  Diego 
have  charged  the  owner  with  creating  a  .sexu- 
ally harassing  milieu  Richard  Vetter.  owner 
of  the  General  Sutter  Inn  in  Lititz.  Penn- 
sylvania, was  sued  by  a  customer  for  a  hand- 
shake that  was  too  enthusiastic. 

There  are  now  over  200.000  lawsuits  a  year 
for  wrongful  discharge,  with  the  average  jury 
award  approaching  $500,000  according  to 
Theodore  J.  St.  Antonine.  professor  of  labor 
law  at  the  University  of  Michigan  Law 
School.  A  Rand  Corporation  study  shows 
that  even  when  companies  win  these  cases, 
they  pay  legal  fees  averaging  $84,000  and  in  a 
vigorously  contested  case,  defense  costs  can 
easily  hit  $250,000. 

For  business  owners,  the  workplace  has  be- 
come a  litigious  minefield  where  one  misstep 
cab  destroy  everything  they've  worked  for. 
for  a  generation.  George  McGovern  says; 
"Today,  despite  bankruptcy,  we  are  still 
dealing  with  litigation  from  individuals  who 
fell  in  or  near  our  restaurant.  Despite  those 
injuries,  not  every  misstep  is  the  fault  of 
someone  else.  Not  ever,v  such  incident  should 
be  viewed  as  a  lawsuit  instead  of  an  unfortu- 
nate accident." 

A  waitress  at  the  Blue  Coat  Inn,  Delaware 
who  was  abducted  from  her  car  in  the  res- 
taurant's parking  lot.  raped  and  robbed  was 
successful  in  suing  the  restaurant  owner  for 
negligent  security.  In  fact,  the  restaurant 
had  routinely  provided  escorts  for  waitresses 
to  their  cars,  and  in  this  case  a  busboy  did 
accompany  the  waitress  to  her  car  The 
criminal  gained  entry  through  the  waitress's 
open  car  window  as  she  sat  counting  her  tips. 
The  Delaware  Supreme  Court  upheld  a 
$600,000  jury  verdict  against  the  inn. 

A  McDonald's  in  Oak  Forest.  Illinois  re- 
cently paid  a  $1.2.50.000  judgment  for  a  rob- 
bery and  murder  for  allegedly  negligent  se- 
curity. A  study  by  Liability  Consultants  of 
197  lawsuits  by  crime  victims  charging  inad- 
equate security  by  business  owners  shows 
jury  verdicts  averaged  $700,000  for  robberies. 
$1.2  million  for  a.ssaults.  $18  million  for 
rapes  and  $2.2  for  wrongful  deaths. 

These  jackpot  awards  and  the  oversupply 
of  lawyers  have  turned  "victimhood"  into  a 
growth  industry  and  business  owners  into 
cash  cows. 

The  wage  and  retlrennent  laws  hurt  instead 
of  help.  Well-intentioned  government  man- 
dates frequently  harm  the  very  people 
they're  supposed  to  help.  Restaurants,  for 
example,  usually  have  a  small  group  of  full- 
time  workers  and  an  ever-changing  group  of 
primarily  part-timers  who  work  as  servers 
while  attending  college  or  until  they  land 
their  Teal  job."  Though  teachers  and  other 
professionals  are  entitled  to  401(k)  and  403(bi 
retirement  plants,  workers  at  our  restaurant 
are  excluded  from  such  advantages. 

The  law  mandates  that  if  401(k)s  are  avail- 
able to  anyone  at  a  business,  they  must  be 
available  to  all.  Since  we  can't  afford  con- 
tributions for  all  of  the  employees,  we  aren't 
permitted  to  provide  them  for  the  five  or  10 
of  our  longtime  and  hardest  working  people 
Our  full-time  employees  who  have  worked  at 
the  restaurant  for  over  a  decade  should  enjoy 
the  same  tax-deferred  saving  plans  that  are 
available  to  first-year  teachers,  but  they  are 
victims  of  this  one-size-fits-all  government 
mentality  on  benefits. 


EXTENSIONS  OF  REMARKS 

With  time-and-a-half  pay  rules,  we  agree 
with  the  Department  of  Labor  that  a  40-hour 
work  week  is  usually  enough  for  anyone  (es- 
pecially in  a  restaurant).  We  discourage  our 
employees  from  working  over  40  hours,  but 
occasionally  someone  who  is  extra  ambitious 
or  energetic  or  needs  extra  money  for  some- 
thing like  a  down  payment  on  a  house  will 
want  overtime.  As  it  now  stands,  we're  pe- 
nalized with  a  50  percent  labor  cost  increase 
if  we  approve  the  employee's  request  for 
longer  hours. 

Job  creation  is  stifled  With  the  family 
leave  mandates.  Labor  Secretary  Robert  B. 
Reich  says  we  should  have  'family  friendly 
companies."  but  Ruth  Stafford,  president  of 
Kiva  Container  in  Phoenix,  says,  'Fifty  is 
the  magic  number  "  She  has  48  employees 
and  won't  hire  any  more  full-timers.  Stafford 
is  not  alone  in  trying  to  stay  under  the  man- 
date levels.  The  Economic  Policy  Institute. 
Estimates  that  60  percent  of  all  new  jobs  cre- 
ated this  year  were  part-time,  up  from  26 
percent  in  the  two  years  prior  to  the  1992 
election.  Survey  after  survey  shows  business 
owners  reporting  that  Clinton's  new  taxes 
and  mandates  are  killing  full-time  job  cre- 
ation. 

Professor  Reich  may  not  like  Ms.  Staf- 
ford's approach,  but  she's  in  the  real  world 
and  may  have  to  worry  about  cheap  Mexican 
containers  coming  into  her  market  with 
NAFTA.  On  the  other  hand,  we  doubt  that 
Professor  Reich  ever  lost  any  sleep  about 
Harvard's  bottom  line  or  his  labor  costs  at 
the  Labor  Department.  The  Clintons,  too.  in 
making  the  quick  jump  from  campus  to  the 
governor's  mansion,  haven't  had  to  worry 
much  about  such  mundane  things  as  grocery 
prices  or  car  repairs,  let  alone  the  rising 
costs  of  employees  benefits  or  the  costs  of 
fraudulent  lawsuits. 

The  cumulative  tax  picture  spooks  small 
business  Its  clear  to  us  that  Clinton's  pleth- 
ora of  new  taxes  and  mandates  has  spooked 
small  business.  The  4.8  percent  annual 
growth  rate  he  inherited  from  the  final  quar- 
ter of  1992  collap.sed  to  an  annual  rate  of  0.7 
percent  in  the  first  quarter  of  1993. 

As  the  owners  of  a  small  restaurant,  we're 
faced  with  the  same  new  taxes  and  regula- 
tions as  other  business  owners,  plus  new  in- 
surance liability  increases,  higher  alcohol 
taxes  and  smaller  entertainment  deductions 
for  our  customers. 

Unfortunately,  we  also  have  a  more  elastic 
demand  curve  for  our  product  than  the  car 
repair  shop  does  next  door,  since  our  cus- 
tomers can  cook  at  home  easier  than  their 
customers  can  install  new  brakes.  That  lim- 
its our  ability  to  raise  prices  to  cover  new 
government  costs.  The  bottom  line  is:  we  are 
being  forced  to  fire  some  people  who  have 
done  nothing  wrong.  They're  the  ones  Bill 
Clinton  promised  to  help,  "the  ones  who  do 
the  work  and  play  by  the  rules." 

Clintonomics  is  an  attack  on  the  only  sec- 
tor of  the  economy  that  still  works.  Nearly 
three-fourths  of  those  $200,000  family  in- 
comes targeted  for  the  largest  tax  hikes  are 
small-business  owners'  incomes  These  are 
the  people  who  invest  and  create  nearly  all 
our  new  jobs.  That's  the  reality  of  trickle- 
down  economics,  even  if  Bill  Clinton  is  in  de- 
nial about  it. 

Before  the  election.  Candidate  Clinton  had 
Independent  business  owners  on  a  pedestal: 
"My  plan  will  not  add  new  taxes  on  small 
businesses.  I  know  that  85  percent  of  the  new 
jobs  in  this  country  are  generated  by  small 
businesses  and  I  am  committed  to  helping 
them  prosper"  Now  we  are  on  the  receiving 
end  of  a  class  warfare  campaigrn  from  the 
Oval  Office — we've  been  turned  into  the  "elite 
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few"  who  haven't  paid  our  "fair  share  "  In 
Commerce  Secretary  Ron  Brown's  words, 
we're  now  the  ones  "who  made  out  like  ban- 
dits in  the  1980s  " 

Our  modest  prescription— How  much  better 
it  would  be  if  the  Clinton  administration  en- 
listed the  help  and  cooperation  of  small-busi- 
ness owners  instead  of  threatening  and  alien- 
ating them  with  class-envy  rhetoric  and  eco- 
nomic penalties.  This  is  no  longer  a  'V'ale 
teach-in  where  everyone  gets  top  scores  by 
expanding  the  areas  of  litigation  and  sneer- 
ing at  the  greed  in  the  business  sector. 

It's  time  to  junk  the  appeals  to  class  envy 
and  tell  the  truth.  The  top  10  percent  of 
American  income  earners  receive  one-third 
of  the  national  income,  pay  58  percent  of  the 
federal  taxes,  and  create  nearly  all  of  the 
jobs.  They're  not  bandits,  they  pay  more 
than  their  fair  share,  and  they  are  the 
unique  factor  that  separates  our  country 
from  the  failed  statist  economic  systems  of 
Eastern  Europe,  the  Soviet  Union,  and  Cuba. 

This  administration  still  has  a  chance  to 
get  out  of  the  way  and  let  what  has  shown  to 
work,  actually  work.  It's  time  the  adminis- 
tration learns  that  it  can't  make  good  on  its 
pledge  to  "grow  this  economy"  by  killing 
the  Golden  Goose  of  small  business. 


INTRODUCTION  OF  LEGISLATION 
TO  EXTINGUISH  THE  LAND 
CLAIM  OF  THE  MOHEGAN  TRIBE 
OF  CONNECTICUT 


HON.  SAM  GEJDENSON 

OF  CO.VNECTICl'T 
IN  THE  HOrSE  OF  REPRESENTATIVES 

Monday.  June  27.  1994 

Mr  GEJDENSON.  Mr.  Speaker.  I  rise  today 
to  introduce  legislation,  backed  by  the  State  of 
Connecticut.  Mohegan  Tribe,  and  town  of 
Montville.  to  extinguish  the  land  claim  of  the 
Mohegan  Tnbe  of  Indians  of  Connecticut. 

The  Mohegans  were  one  of  the  most  power- 
ful native  American  tribes  in  New  England  at 
the  time  when  settlers  first  arrived  in  this 
country.  The  tribe  was  centered  m  what  is  now 
the  town  of  Montville  in  southeastern  Con- 
necticut Over  successive  years,  the  State  of 
Connecticut,  through  numerous  acts,  disposed 
of  certain  portions  of  the  Mohegans  ancestral 
land.  In  1861.  the  State  of  Connecticut  termi- 
nated the  Mohegan  reservation  and  dispersed 
Its  land  to  private  owners.  The  State  did  this 
without  the  consent  of  the  Federal  Govern- 
ment. 

Since  1977.  the  tnbe  has  had  a  land  claim 
suit  pending  m  district  court  in  Connecticut. 
The  claim  extends  to  more  than  2,000  acres 
in  southeastern  Connecticut.  The  tribe  has  ar- 
gued that  the  State  violated  the  Indian  Non- 
intercourse  Act  of  1790  by  taking  its  land  with- 
out the  authorization  of  the  Federal  Govern- 
ment, thereby  making  the  transfer  invalid. 
From  any  review  of  the  facts,  it  is  obvious  that 
the  Non-Intercourse  Act  was  violated.  If  the 
district  court  rules  in  the  tnbe's  favor,  titles  to 
property  across  my  State  will  be  clouded  and 
the  real  estate  market  will  come  to  a  halt.  This 
would  be  detrimental  to  the  residents  of 
Montville  and  surrounding  towns,  the  tnbe, 
and  the  entire  State. 

However,  this  will  not  be  the  case.  In  what 
I  believe  is  a  model  of  cooperation  at  all  lev- 
els, the  tribe,  the  town,  the  State,  and  resi- 
dents have  worked  to  develop  several  agree- 
ments which  resolve  outstanding  issues  and 
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provided  multiple  benefits  to  each.  The  State 
and  the  tnbe  have  reached  an  agreement  on 
issues  relating  to  land  claims,  gaming  and 
several  other  issues.  The  tribe  and  the  town 
recently  signed  an  agreement  which  will  pro- 
vide the  town  with  some  important  infrastruc- 
ture financing  and  ensure  that  it  will  work  with 
the  tribe  in  securing  a  reservation  and  on 
other  matters. 

The  legislation  I  am  introducing  today  is 
necessary  to  resolve  outstanding  land  claims 
issues  in  accordance  with  the  Non-Intercourse 
Act.  Under  the  bill,  existing  and  any  future  tnb- 
al  claims  to  any  lands  and  natural  resources 
in  the  State  of  Connecticut,  based  on  abongi- 
nal  or  recognized  Indian  title,  are  extinguished. 
The  bill  authonzes  the  Secretary  of  Interior  to 
take  nearly  850  acres  of  State  and  other  lands 
into  trust  tor  an  initial  reservation  for  the  Mo- 
hegans. I  want  to  make  it  clear  that  the  Mohe- 
gans will  purchase  the  vast  majority  of  this 
land  from  willing  sellers.  In  fact,  the  tribe  al- 
ready has  options  to  purchase  nearly  300 
acres  and  the  Governor  has  made  a  commit- 
ment to  sell  the  tnbe  approximately  1 70  acres 
of  State  land,  including  the  tribe's  ancestral 
burial  ground,  to  the  tnbe.  The  legislation  pro- 
vides for  State  criminal  jurisdiction  over  tribal 
members  on  lanos  taken  into  trust  for  the  Mo- 
hegans. Moreover,  the  bill  terminates  any  obli- 
gations to  the  tribe  arising  from  any  previous 
agreement  or  treaty  incurred  by  the  State  of 
Connecticut  and  its  political  subdivisions. 

I  want  to  make  some  points  about  what  the 
bill  would  not  do.  It  would  not  provide  Federal 
recognition  to  the  Mohegan  Tribe.  The  tnbe 
received  Federal  recognition  through  the  ad- 
ministrative process  on  March  15,  1994.  The 
legislation  does  not  involve  any  Federal  funds 
or  transfer  of  Federal  lands.  To  put  it  simply 
this  bill  poses  few  burdens  on  the  Federal 
Government. 

Mr.  Speaker,  this  bill  is  necessary  under  the 
Indian  Non-Intercourse  Act.  Furthermore,  it  is 
the  result  of  negotiations  between  all  the  par- 
ties involved.  The  State  of  Connecticut,  town 
of  Montville,  and  the  Mohegan  Tribe  support 
this  legislation  and  have  requested  that  I  intro- 
duce it  in  Congress.  Passing  this  legislation  is 
essential  to  tnbai  economic  development 
which  will  allow  it  to  provide  tor  its  nearly 
1,000  members.  Moreover,  tribal  development 
will  provide  jobs  to  hundreds,  perhaps  thou- 
sands, of  residents  from  across  southeastern 
Connecticut.  Passing  this  bill  will  protect  pri- 
vate property  owners  and  provide  certainty  for 
the  future.  Finally,  to  reiterate,  all  the  parties 
involved  support  of  this  bill.  I  urge  my  col- 
leagues to  support  It  as  well. 


TRIBUTE  TO  CAPT.  FRED  E,  WAY, 
JR. 


HON.  NICK  J.  RAHAU  II 

OK  WEST  VIRGINI.^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  27.  1994 
Mr.  RAHALL.  Mr.  Speaker,  I  rise  today  in 
honor  of  the  late  Capt.  Fred  E.  Way,  Jr.,  U.S. 
Army,  retired.  Captain  Way  was  the  com- 
manding officer  of  the  639th  antiaircraft,  bat- 
tery C,  which  was  attached  to  the  First  Army 
under  the  distinguished  leadership  of  Gen. 
Omar  Bradley  in  the  Second  World  War. 


EXTENSIONS  OF  REMARKS 

The  gallant  Captain  Way  played  a  fun- 
damental role  in  liberating  the  prisoners  of  the 
Buchenwald  Concentration  Camp  on  April  11, 
1945.  In  addition  to  his  valiant  efforts  in  this 
campaign,  Mr.  Way  directly  assisted  a  pris- 
oner, Leopold  Lowy,  who  suffered  both  men- 
tally and  physically  from  the  wrath  of  Hitler's 
Holocaust. 

Captain  Way  took  the  famished  and  forlorn 
Lowy  under  his  own  personal  care  and  adopt- 
ed him  into  his  own  division  for  7  montlis. 
Under  Way's  guardianship,  Lowy  served  as  an 
interpreter  for  the  U.S.  Army.  Following  the 
end  of  the  war,  Captain  Way  helped  Lowy  with 
his  tnp  to  America,  and  he  was  instrumental  in 
finding  Lowy's  relatives  who  already  lived  in 
the  United  States. 

After  Lowy  established  himself  in  the  United 
States,  Way's  benevolence  did  not  cease,  for 
Way  remained  one  of  Lowy's  closest,  personal 
fnends. 

Indeed,  Captain  Way  was  a  man  of  the 
highest  character.  Not  only  did  he  display 
valor  as  a  distinguished  soldier,  but  he  went 
beyond  his  duty  to  help  a  victim  who  endured 
one  of  the  most  brutal  and  inhumane  purges 
of  mankind.  Captain  Way  gave  Lowy  an  op- 
portunity that  millions  of  the  persecuted  Jewry 
could  only  dream  of  obtaining. 

The  founders  of  our  great  Nation  were 
brave,  virtuous,  and  benevolent;  they  put  the 
welfare  of  other  before  their  own.  And  it  is 
men  like  Way  who  followed  the  footsteps  of 
our  glorious  ancestors  in  preserving  the  legacy 
of  this  great  Nation — liberty  and  justice.  We 
should  remember  Captain  Way  for  his  service 
to  our  Nation  and  his  contributions  to  human- 
ity. 
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CRIME  AND  NUCLEAR  SECURITY 


HON.  TOM  LANTOS 

OF  CALIFORNI.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  June  27.  1994 

Mr.  LANTOS.  Mr.  Speaker,  with  the  current 
preoccupation  of  the  America  media  over  the 
O.J.  Simpson  affair,  it  is  useful  and  important 
for  the  American  people  to  realize  that  there 
are  other  issues  with  an  impatience  that  tran- 
scends the  chase  of  the  white  Bronco  on  the 
Los  Angeles  freeways  or  the  latest  legal  ma- 
neuvering of  O.J.  Simpson's  high-powered  de- 
fense team. 

Today  at  a  hearing  on  International  Orga- 
nized Crime  and  Nuclear  Security,  R.  James 
Woolsey,  the  Director  of  Central  Intelligence, 
presented  a  senous  and  very  sobenng  state- 
ment on  the  threats  now  facing  the  inter- 
national community. 

Mr.  Speaker,  in  view  of  the  importance  of 
this  issue  and  its  urgent  threat  to  the  secunty 
of  the  United  States  and  other  nations,  I  ask 
that  Director  Woolsey's  statement  be  placed  in 
the  Congressional  Record,  i  ask  my  col- 
leagues to  read  and  thoughtfully  consider  this 
critical  statement, 

St.^tement  by  R.  J.-^mes  Woolsey 

Mr.  Chairman,  I  welcome  the  opportunity 
to  address  the  members  of  this  committee  on 
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the  subject  of  Russian  organized  crime. 
Today,  I  will  describe  the  activity  and  na- 
ture of  Russian  organized  crime,  its  growing 
influence  in  all  levels  of  Russian  institutions 
and  society,  and  the  danger  it  poses  to  the 
stability  of  Russia  and  US  national  security 
interests  I  will  also  address  the  potential  for 
Russian  organized  crime  involvement  in  the 
acquisition  and  transport  of  weapons  of  mass 
destruction,  particularly  nuclear  weapons 
and  materials.  Then  I  will  address  the  role  of 
intelligence  to  understand,  and  to  help 
thwart,  these  criminal  organizations. 

With  me  this  afternoon  are  Tony  Williams. 
Deputy  Chief  of  the  Russian  .Affairs  Division 
of  the  Office  of  Slavic  and  Eurasian  Analysis: 
and  Bryan  Soderholm.  Coordinator  for  Inter- 
national Organized  Crime  for  the  Directorate 
of  Intelligence.  After  I  finish  my  statement 
to  your  subcommittee.  I  will  ask  them  to 
join  me.  and  together  we  will  endeavor  to  an- 
swer your  question  about  these  important  is- 
sues. 

In  testimony  before  the  Terrorism,  and 
International  Operations  Subcommittee  of 
the  Senate  Foreign  Relations  Committee  in 
April.  I  discussed  the  world-wide  threat 
posed  by  international  crime.  I  described 
how  powerful  crime  organizations  were  built 
upon  narcotics  trafficking,  alien  smuggling, 
and  financial  and  bank  fraud.  With  the  huge 
resources  derived  from  such  activities,  orga- 
nized crime  groups  are  able  to  forge  inter- 
national links  and  develop  sophisticated 
technical  and  marketing  expertise  to  further 
enhance  their  wealth  and  influence.  Operat- 
ing outside  the  law  with  a  strong  proclivity 
for  violence  to  impose  their  will,  inter- 
national crime  organizations  work  to  under- 
mine the  authority  of  governments,  disrupt 
local  economies,  and  exponentially  drive  up 
the  rate  of  violent  crime. 

There  is  a  major  difference  between  the 
challenge  posed  by  organized  crime  and  that 
posed  by  nations  who  have  been  our  adver- 
saries. -As  a  rule,  nations  do  not  exist  in  a 
constant  state  of  conflict.  Even  during  the 
long  struggle  of  the  cold  war.  when  coopera- 
tion was  not  feasible,  communication  was 
possible.  From  quiet  diplomacy  to  public 
demarches.  From  hotlines  to  summitry,  the 
means  could  be  found  to  limit  or  settle  dis- 
putes. 

With  organized  crime,  there  is  no  possibil- 
ity for  diplomacy,  demarches,  hotlines,  or 
summits.  These  tools  have  no  meaning  to 
groups  whose  business  is  the  criminal  exploi- 
tation of  individuals  and  even  governments 
through  threats,  intimidation,  and  murder. 
When  the  sheer  size  and  power  of  inter- 
national organized  crime  can  endanger  the 
stability  of  nations,  the  issues  are  far  from 
being  exclusively  in  the  realm  of  law  en- 
forcement— they  also  become  a  matter  of  na- 
tional security. 

Russian  organized  crime  is  a  unique  subset 
of  international  organized  crime  that  re- 
quires a  special  focus. 

First.  Russia  is  a  country  of  enonnous 
strategic  interest  to  the  United  States,  not 
the  least  because  of  its  huge  arsenal  of  weap- 
ons of  mass  destruction  and  significant  in- 
ventory of  weapons  grade  materials. 

Second,  we  have  a  major  stake  in  the  out- 
come of  Russia's  painful  effort  to  effect  a 
transition  from  communism  to  democracy 
and  a  market  economy,  and  therefore  a  sig- 
nificant interest  in  factors  that  could  under- 
mine stability,  weaken  civil  institutions, 
and  impede  reform  efforts 

Third.  Russian  organized  crime  has  quick- 
ly become  an  international  menace,  conduct- 
ing operations  far  beyond  Russian  borders 
and  reaching  even  our  own  shores    For  these 
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reasons,  we  need  to  understand  the  complex 
role  of  Russian  organized  crime,  the  strentfth 
of  its  capabilities,  and  the  extent  of  its  influ- 
ence on  the  evolution  and  development  of 
public  life  and  institutions. 

Organized  crime  is  not  a  new  phenomenon 
in  Russia  or  Soviet  history.  During  the  So- 
viet era.  criminal  groups  and  the  black  mar- 
ket often  functioned  as  an  extension  of  the 
Communist  party  and  the  KGB  In  fact,  the 
Communist  party  and  KGB  used  criminal 
groups  and  the  black  market  as  a  second, 
parallel  economy  to  further  their  own  goals 
and  enrich  their  own  organizations.  They 
had  their  own  codes,  traditions,  and  loyal- 
ties. 

In  the  late  1980's.  we  .saw  strong  indica- 
tions that  state  control  had  begun  to  wane. 
Many  of  these  criminal  organizations  out- 
lived the  state  which  fostered  them  and  took 
on  a  life  of  their  own.  This  "old  guard,"  how- 
ever, has  been  severely  challenged  by  a  surge 
of  upstarts. 

Since  the  breakup  of  the  Soviet  Union,  we 
have  seen  a  dramatic  rise  in  new  criminal 
groups  that  operate  independently  without 
regard  for  whatever  ground  rules  for  crimi- 
nal activity  that  might  have  existed  before. 
The  "new  Mafia,"  as  it  if  often  referred  to. 
does  not  abide  by  the  old  customs  estab- 
lished by  the  traditional  Russian  under- 
world. 

The  diffuse  nature  of  criminal  activity  in 
Russia  and  the  other  former  Soviet  republics 
presents  a  difficult  adversary  to  track.  The 
absence  of  readily  identifiable  or  consistent 
profiles  makes  these  Russian-style  "Mafias  ' 
harder  to  define  or  categorize  than  their 
more  tightly  knit  western  counterparts.  But 
taken  together,  they  are  often  just  as  power- 
ful, influential,  and  dangerous. 

Complicating  the  problem  for  Russian  law 
enforcement  is  the  Involvement  of  former 
KGB  and  military  officers  in  organized 
crime  With  their  KGB  and  military  back- 
ground, special  training,  and  contacts  with 
former  colleagues,  these  individuals  offer 
valuable  skills  and  access  that  can  increase 
the  power  and  influences  of  Russian  criminal 
groups  who  tap  into  them. 

To  generate  money,  Russian  organized 
crime  groups  are  actively  engaged  in  the  il- 
legal transport  and  sale  of  narcotics,  weap- 
ons, antiques,  icons,  raw  materials,  stolen 
vehicles  and  some  radioactive  materials,  and 
the  transport  of  illegal  immigrants.  They  are 
also  targeting  the  financial  sector,  particu- 
larly the  acquisition  of  banks  in  order  to 
launder  profits  as  well  as  fraudulently  obtain 
government  loans.  They  also  engage  in  large 
scale  extortion  and  brutally  enforce  their  de- 
mands through  deadly  violence. 

Recently,  in  fact,  a  national  parliamentar- 
ian who  had  publicly  exposed  organized 
crime  leaders  was  gunned  down.  This  was  not 
an  isolated  incident.  Several  city  and  provin- 
cial officials  have  also  been  assassinated  by 
organized  crime  groups. 

While  these  activities  provide  the  cash 
that  criminal  organizations  need  to  operate 
and  build  their  empires,  their  ability  to 
carry  on  such  transactions  is  dependent  in 
large  part  on  co-opting  or  recruiting  corrupt 
government  officials.  The  low  pay  of  public 
officials,  the  economic  hardship  they  must 
endure,  and  the  inherent  uncertamty  of  the 
political  system  appear  to  have  made  some 
of  these  individuals  quite  vulnerable  to  co- 
operating with  organized  crime. 

The  growing  strength  and  ability  of  Rus- 
sian organized  crime  is  evident.  In  his  Feb- 
ruary address  to  the  Russian  Parliament. 
President  Yeltsin  stated  that  organized 
crime  is  now  the  number  one  problem  facing 
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Russia.  Last  month,  in  an  address  to  mem- 
bers of  the  Russian  Federation  Counterintel- 
ligence Service.  "President  Yeltsin  warned 
that,  "The  criminalization  of  society  is  con- 
tinuing." The  statistics  bear  him  out. 

Of  the  2000  banks  in  Russia  today,  a  major- 
ity are  controlled  by  organized  crime,  ac- 
cording to  the  Ministry  of  Internal  Affaii-s. 
The  Ministry  says  there  are  roughly  5.700  or- 
ganized crime  groups  in  Russia,  with  an  ad- 
ditional 1.000  in  the  other  former  republics. 
To  keep  this  in  perspective.  I  want  to  point 
out  that  many  of  these  organizations  are  ac- 
tually small,  local  groups  of  petty  thieves. 
They  would  not  fit  the  Western  definition  of 
organized  crime.  However,  of  the  5,700.  ap- 
proximately 200  are  large,  sophisticated 
criminal  groups  engaged  in  criminal  activity 
throughout  the  former  Soviet  Union  and  in 
29  other  countries,  including  the  United 
States. 

The  perception  of  the  power  of  organized 
crime  among  the  citizens  of  Russia  was  made 
clear  in  a  poll  in  March  of  this  year.  In  re- 
sponse to  the  question,  "Who  controls  Rus- 
sia?" A  plurality  of  23  percent  responded 
with  "the  Mafia."  22  percent  responded  with, 
"no  one."  19  percent  responded,  "I  don't 
know."  And  just  14  percent  responded. 
■President  Yeltsin." 

The  ramifications  of  the  rapid  growth  of 
organized  crime  in  Ru.ssia  and  elsewhere  in 
the  former  Soviet  Union  are  enormous.  For 
Russia  itself,  there  is  a  real  threat  that  the 
surge  in  crime  will  .sour  the  Russian  people 
on  President  Yeltsin's  reform  program  and 
drive  them  into  the  arms  of  Russia's  hard- 
line political  forces.  Public  fear  of  crime  has 
been  cited  as  the  primary  motivation  for 
about  three-fourths  of  those  who  voted  for 
Vladimir  Zhirinovskiy  in  last  year's  legisla- 
tive elections. 

The  threat  of  organized  crime  to  civil  soci- 
ety has  become  so  great,  in  fact,  that  Presi- 
dent Yeltsin  issued  a  decree  last  month  giv- 
ing sweeping  powers  to  law  enforcement  offi- 
cials to  investigate  and  detain  suspected 
criminals.  This  far  reaching  decree  has  just 
now  begun  to  be  implemented  in  Moscow  and 
St.  Petersburg  and.  we  believe,  could  lead  to 
declarations  of  states-of-emergency  in  some 
cities  and  regions.  Even  the  Russian  military 
has  been  authorized  to  assist  in  the  crack- 
down effort. 

The  decree  has  been  challenged  by  the  Rus- 
sian Parliamentarians  and  other  officials 
who  warn  that  it  contradicts  the  constitu- 
tion and  violates  human  rights.  But  this  has 
not  stopped  the  crackdown  from  going  for- 
ward. If  this  effort  is  to  have  any  real  effect, 
however,  it  will  have  to  attack  corruption 
within  the  government.  Otherwise,  it  will  be- 
come simply  a  crackdown  on  low-level  crimi- 
nal gangs,  while  more  sophisticated,  better 
organized,  and  well-connected  criminal 
groups  survive  virtually  unscatched. 

Substantial  corruption  within  the  govern- 
ment, especially  within  the  law  enforcement 
and  security  services,  would,  of  course,  seri- 
ously complicate  our  cooperative  efforts 
with  the  government  on  matters  of  interest 
to  the  corrupting  criminal  groups. 

The  impact  of  President  Yeltsin's  decree 
will  not  be  known  for  some  time,  but  the 
strong  influence  of  organized  crime  in  all  as- 
pects of  social,  economic,  and  political  life  in 
Russia,  as  well  as  many  of  the  former  Soviet 
republics,  suggests  a  difficult  and  agonizing 
future.  It  is  not  unreasonable  to  imagine  a 
Darwinian  process  of  survival  of  the  fittest, 
with  many  of  these  criminal  groups  eventu- 
ally eliminated  or  absorbed  by  stronger  ri- 
vals. Those  groups  left  could  be  very  large, 
sophisticated,  and  influenttal.  And  they  will 
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pose  a  long-term  threat  to  Russia— and  to 
the  international  community. 

When  the  security  of  weapons  of  mass  de- 
struction—nuclear, chemical,  biological,  ad- 
vanced conventional,  as  well  as  nuclear  ma- 
terials such  as  highly  enriched  uranium  and 
Plutonium— is  factored  into  the  equation, 
the  stakes  can  become  dangerously  high  for 
Russia  itself  and  for  the  US 

Russian  criminal  organizations  have  cre- 
ated an  extensive  infrastructure  consisting 
of  front  companies  and  international  smug- 
gling networks.  This  infrastructure,  built  on 
ties  to  corrupt  military,  political,  and  law 
enforcement  officials,  could  be  used  to  facili- 
tate the  transfer  and  sale  of  these  weapons 
and  materials. 

In  addition,  organized  crime  groups  cer- 
tainly have  the  resources  to  bribe  or  threat- 
en nuclear  weapons  handlers  or  employees  at 
facilities  with  weapons  grade  nuclear  mate- 
rial. In  many  cases,  employees  at  such  insti- 
tutes are  poorly  paid,  or  not  even  paid  at  all, 
for  months  on  end. 

Some  of  our  traditional  intelligence  tools 
for  monitoring  nuclear  weapons  and  the 
command  and  control  infrastructure  in  the 
former  Soviet  Union  are  quite  relevant.  .■Mso 
relevant  are  new  inlelligence  techniques 
which  we  are  continuall.v  developing  on 
many  t.ypes  of  proliferation  problems.  We  use 
them  and  other  techniques  to  piece  together 
potential  international  webs  of  communica- 
tions and  transportation,  front ,  companies, 
and  the  like.  Proliferation  is  among  the 
most  difficult  of  intelligence  tasks,  requiring 
all  aspects  of  our  world-wide  intelligence 
networks— human  intelligence,  communica- 
tions intelligence,  and  imagery  from  recon- 
naissance satellites. 

But  let  me  point  out  that  despite  consider- 
able press  speculation  to  the  contrary,  trad- 
ing in  nuclear  weapons  and  materials  is  not 
the  primary  or  even  secondary  business  of 
organized  crime  groups  in  Russia  today.  The 
usual  extortion,  weapons  and  narcotics  traf- 
ficking, and  financial  fraud  activities  cur- 
rently are  too  lucrative  to  be  abandoned  for 
the  high  profile  and  risky  acquisition  weap- 
ons of  mass  destruction.  But  we  can  ill  afford 
to  assume  that  because  brokering  such 
transactions  has  not  yet  been  an  activity  of 
consequence,  we  can  relax  our  guard  and  be 
confident  that  such  a  contingency  will  not 
develop  in  the  future. 

Sf)ecincally.  we  cannot  rule  out  the  possi- 
bility that  organized  crime  groups  will  be 
able  to  obtain  and  sell  nuclear  weapons  or 
weapons  grade  materials  as  a  target  of  op- 
portunity. We  are  especially  concerned  that 
hostile  states  such  as  Iran.  Libya,  and  North 
Korea  may  try  to  accelerate  or  enhance  their 
own  weapons  development  programs  by  at- 
tempting to  acquire  weapons  of  mass  de- 
struction or  weapons  grade  material  through 
organized  crime  groups. 

While  organized  crime  groups  appear  to  be 
the  logical  brokers  or  purveyors  of  nuclear 
weapons  and  materials,  individual  criminal 
acts  in  this  field  must  also  be  considered.  In- 
deed, most  of  the  cases  of  nuclear  related 
smuggling  that  we  are  aware  of  involve  des- 
perate individuals  or  small  groups,  with  no 
apparent  links  to  organized  crime,  simpl.v 
trying  to  make  fast  money.  A  disgruntled 
military  officer  where  a  nuclear  weapon  is 
stored,  or  an  employee  at  a  research  insti- 
tute with  access  to  weapons  grade  nuclear 
materials  are  also  in  a  position  to  steal  and 
pass  on  the  deadly  contraband. 

Earlier  this  month,  Russian  Counterintel- 
ligence Service  officials  announced  the  ar- 
rest of  three  men  who  were  found  to  have  in 
their  possession  three  kilograms  of  enriched 
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uranium.  A  janitor  at  an  unspecified  facility 
near  Moscow  apparently  smuggled  the  mate- 
rial out  of  the  plant  where  it  was  stored. 

The  Russian  government  has  made  it  clear 
that  they  want  to  prevent  the  proliferation 
of  all  weapons  of  mass  destruction  and  mate- 
rials. President  Yeltsin  has  said  that.  "The 
proliferation  of  nuclear  and  other  categories 
of  weapons  of  mass  destruction  within  the 
country  and  beyond  cannot  he  allowed.  " 

We  welcome  the  efforts  of  the  Russian  gov- 
ernment, including  particularly  its  security 
services,  to  play  a  key  role  in  non-prolifera- 
tion, and  we  support  the  priority  they  give 
to  this  effort.  They  face  a  daunting  task:  not 
only  are  political  and  economic  pressures 
undercutting  the  ability  of  the  central  gov- 
ernment to  implement  export  guidelines  and 
properly  secure  the  facilities  with  nuclear 
weapons  and  materials,  but  the  Russian  law 
enforcement  and  security  services  must 
themselves  battle  with  increasing  difficulty 
against  corruption. 

To  date,  we  have  not  detected  any  nuclear 
warheads  or  significant  quantities  of  weap- 
ons-grade materials  being  smuggled  out  of 
the  former  Soviet  Union.  There  are.  however, 
numerous  cases  in  which  low-enriched  ura- 
nium, medical  and  other  radioactive  iso- 
topes, and  scam  materials,  notably  red  mer- 
cury and  osmium,  have  been  offered  for  sale 
on  the  black  market.  Press  reports  routinely 
a.ssert  that  Russian  organized  crime  groups 
are  intimately  involved  in  some  of  these  ac- 
tivities. 

We  cannot  take  these  stories  lightly  even 
though  the  transactions  in  low  grade  nuclear 
materials  and  radioactive  isotopes  do  not 
pose  a  proliferation  threat  per  se  because 
they  cannot  be  used  to  make  nuclear  weap- 
ons. However,  some  of  these  materials  and 
isotopes  could  be  a  terrorist  tool  if  combined 
with  a  conventional  bomb  to  produce  low 
level,  but  still  lethal,  radioactive  contamina- 
tion. 

Last  Summer  when  I  testified  before  this 
committee.  I  discussed  my  concerns  about 
proliferation  of  weapons  of  mass  destruction 
to  rogue  or  hostile  regimes.  In  my  testi- 
mony. I  noted  that  we  must  also  anticipate 
the  possibility  that  hostile  groups,  specifi- 
cally terrorist  groups,  might  also  acquire 
these  weapons  with  or  without  state  spon- 
sors. The  bombing  of  the  New  York  World 
Trade  Center  certainly  heightened  our  sen- 
sitivity to  the  possibility  that  a  terrorist  in- 
cident could  involve  such  weapons. 

We  have  no  evidence  that  Russian  orga- 
nized crime  groups  are  supplying  or  even  at- 
tempting to  supply  terrorist  groups  with 
highly  destructive  weapons.  Nonetheless,  we 
should  not  rule  out  the  prospect  that  orga- 
nized crime  could  become  an  avenue  for  ter- 
rorists to  acquire  a  destructive  weapon. 

In  sum.  .Mr,  Chairman,  the  possibility  of 
organized  crime  groups  gaining  access  to  nu- 
clear weapons  and  materials  has  profound 
national  security  implications  for  the  United 
States.  The  inherent  difficulties  of  dealing 
with  an  essentially  criminal  target  that  af- 
fects our  national  security  interests  are 
compounded  in  Russia— a  country  that  is 
still  undergoing  a  radical  transformation  as 
it  comes  to  grips  with  the  staggering  prob- 
lems left  in  the  wake  of  over  70  years  of  com- 
munism. 

Russia's  wrenching  reform  is  a  long-term 
problem,  and  we  applaud  the  efforts  being 
made  by  the  Russian  government  to  make 
meaningful  change.  But  during  this  tumul- 
tuous time  of  change  and  uncertainty  for 
Russia,  and  all  of  the  republics  of  the  former 
Soviet  Union,  it  is  essential  that  we  con- 
tinue to  increase  our  efforts  to  collect  and 
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analyze  intelligence  that  can  help  us  under- 
stand and  thwart  the  threat  of  organized 
crime. 

Mr.  Chairman,  the  intelligence  community 
has  been  actively  collecting  information  on 
international  organized  crime  since  the 
1980's.  Even  prior  to  the  breakup  of  the  So- 
viet Union,  we  were  particularly  watchful  of 
Russian  organized  crime.  Let  me  now  ad- 
dress the  ways  in  which  we  are  meeting  the 
challenges  posed  by  Russian  organized  crime. 

To  bring  more  resources  to  bear  upon  this 
problem.  I  have  established  in  the  National 
Intelligence  Council  the  position  of  national 
intelligence  officer  for  global  and  multilat- 
eral affairs.  In  this  position.  Dr.  Enid 
Schoettle  will  be  doing  a  strategic  review  of 
this  issue  and  oversee  estimates  on  organized 
crime.  Our  National  Intelligence  Officer  for 
Strategic  Programs.  Keith  Hansen,  facili- 
tates important  analysis  of  nuclear  security 
in  the  former  Soviet  Union  for  the  whole  in- 
telligence community. 

We  are  also  devoting  more  resources  to  or- 
ganized crime  issues  within  the  intelligence 
community,  as  well  as  to  tracking  of  pro- 
liferation of  weapons  of  mass  destruction. 
The  Nonproliferation  Center,  for  example, 
works  closely  with  the  National  Intelligence 
Council  and  elements  of  the  Directorate  of 
Intelligence  and  Directorate  of  Operations 
supporting  new  collection  and  analytic  ef- 
forts. We  have  also  formed  several  working 
groups  in  the  intelligence  community  to 
pool  and  coordinate  both  collection  and  ana- 
lytic resources  on  organized  crime.  These 
groups  systematically  brief  and  provide  in- 
telligence to  the  FBI  as  well  as  other  agen- 
cies and  policymakers.  I  intend  continually 
to  review  our  resource  commitments  to  this 
important  set  of  issues. 

There  is  no  one  body  of  expertise  that  will 
win  the  battle  against  organized  crime.  Be- 
cause of  the  complexity  and  diffuse  nature  of 
this  problem,  it  will  take  the  combined  ef- 
forts of  historians  and  sociologists,  many  of 
them  with  Russian  and  other  language 
skills,  to  study  these  groups.  It  will  take  fi- 
nancial analysts  and  economists  to  under- 
stand and  expose  the  transactions  and 
money  laundering  schemes  of  these  crimi- 
nals. It  will  take  technical  experts  to  track 
efforts  by  organized  crime  to  circumvent 
safeguards  against  proliferation  of  weapons 
of  mass  destruction.  It  will  take  political  an- 
alysts and  regional  specialists  to  assess  the 
impact  of  organized  crime  on  political  and 
economic  stability  in  the  former  Soviet 
Union.  And  because  of  the  transnational  na- 
ture of  this  threat,  it  will  take  cooperation 
with  law  enforcement  bodies,  both  here  and 
abroad,  including  the  FBI.  Customs.  Immi- 
gration, and  foreign  security  services. 

Let  me  conclude  with  a  final  point.  Our 
battle  against  international  organized  crime 
will  not  be  like  wars  we  have  fought  against 
nations.  The  adversaries  in  this  struggle  are 
criminal  enterprises  that  wear  no  uniforms 
and  have  no  patriotic  ideals.  They  feed  off  of 
societies'  weaknesses,  corrupting  the  normal 
course  of  life,  and  destroying  civic  culture. 
Their  quest  for  profit  mocks  all  laws,  mores, 
and  values.  They  erode  what  hope  is  left  in 
nations  newly  emerged  from  totalitarianism 
that  are  desperately  struggling  toward  sta- 
bility, democracy,  and  a  better  life. 

In  what  threatens  to  follow  the  Era  of  the 
Cold  War— we  may.  sadly,  come  to  call  it  the 
Era  of  Anarchic  Proliferation— the  danger  of 
breakdown  of  legitimate  authorities  in  many 
nations  becomes  even  more  alarming.  The 
specter  of  these  enormously  destructive 
tools  of  war  in  the  hands  of  criminal  groups 
with   the  capability   of  passing   them  on   to 
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hostile  powers  compels  our  vigilance  and 
commitment. 

Winning  this  war  will  not  be  easy  nor  will 
it  be  quick.  Victory  will  not  be  seen  in  deci- 
sive events,  but  will  come  in  increments.  In 
the  end.  I  am  confident  we  can  prevail  if  we 
persist  and  work  together  on  these  new  and 
very  troubling  problems. 

Thank  you.  Mr.  Chairman. 


TRIBUTE  TO  GAYLE  WOODY 


HON.  TOM  BEVILL 

OF  AL.'\B.^.M.'\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  27,  1994 

Mr.  BEVILL.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  my  long-time  executive  secretary 
and  office  manager,  Gayie  Woody.  Gayle  will 
leave  Capitol  Hill  on  June  30  after  27  years  of 
outstanding  service,  including  19  years  in  my 
office. 

Gayle  began  her  career  in  the  House  Fi- 
nance Office  and  then  worked  for  former  Con- 
gressman Maston  O'Neal  of  Georgia.  She 
came  to  work  for  me  in  1975  and  over  the 
years,  she  has  been  one  of  my  most  trusted 
and  valuable  staffers. 

I  want  to  congratulate  Gayle  and  to  thank 
her  for  her  hard  work,  dedication,  and  excel- 
lence on  the  job.  I  have  been  extremely  fortu- 
nate to  have  her  on  my  staff  and  her  talents 
will  be  greatly  missed. 

Gayle  has  been  on  the  front  lines  m  my  of- 
fice for  many  years.  Most  often,  she  has  been 
the  first  person  my  visitors  have  met  or  sp)o- 
ken  with  by  telephone.  She  has  always  shown 
the  utmost  kindness,  courtesy,  fnendlmess. 
and  professionalism  toward  everyone  she 
meets. 

I  will  always  be  grateful  to  Gayle  for  her  loy- 
alty, her  valued  assistance,  and  her  grace 
under  fire.  Anyone  who  has  ever  worked  in  a 
congressional  office  knows  the  importance  of 
a  person  like  Gayle.  It  is  hard  to  imagine  get- 
ting along  without  her,  but  I  know  that  she  will 
en)oy  her  retirement  and  make  the  most  of 
many  vibrant  years  ahead. 

I  wish  Gayle  good  health  and  every  happi- 
ness m  her  future  endeavors.  I  know  that  she 
will  be  successful  at  whatever  she  chooses  to 
pursue. 


AMERICA'S  DISABLED  VETERANS 
NEED  TO  BE  HEARD 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  27.  1994 

Mr.  RICHARDSON.  Mr.  Speaker.  I  am  hon- 
ored to  recognize  Stephen  Wolonsky,  presi- 
dent of  Uniformed  Services  Disabled  Retirees, 
of  Albuquerque,  NM,  who  is  an  Amencan 
committed  to  helping  his  fellow  veterans  re- 
ceive due  compensation  for  the  sacrifices  they 
made  for  this  country.  I  want  to  share  with  my 
colleagues  some  valid  points  that  Mr. 
Wolonsky  makes  regarding  the  concurrent  re- 
ceipt of  military  retired  pay  and  veterans  dis- 
ability compensation  to  our  Nation's  disabled 
military  retired  veterans.  I  urge  my  colleagues 
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to  pay  special  attention  to  the  words  ol  Mr. 
Wolonsky  and  honorable  disabled  veterans 
like  him  throughout  the  country. 

U.Nli-OKMKI)  SKRVICKS 

Disablb;d  Rf.tiref.s. 
Albuquerque.  .VM.  May  II.  1994. 
U.S.  Congress, 
Washington.  DC. 

Dear  legislators:  Members  of  Cong^ress 
continue  to  reward  Civil  Service  and  non-dis- 
abled military  retirees  with  annual  Cost  of 
Living  Allowances;  yet  penalize  the  service- 
connected  disabled  military  retirees,  espe- 
cially those  who  are  most  seriously  disabled, 
by  denying-  them  concurrent  receipt  of  mili- 
tary retired  pay  and  veterans'  disability 
compensation. 

Civil  Service  and  non-disabled  military  re- 
tirees are  given  the  opportunity  to  supple- 
ment their  retired  pay  with  a  second  career: 
but  the  disabled  military  retirees  are  denied 
this  opportunity.  True,  the  disabled  military 
retirees  receive  an  income  tax  break  by 
waiving  their  retired  pay  in  order  to  receive 
veterans'  disability  compensation.  The  ad- 
vantage of  the  waiver  grants  the  disabled  re- 
tirees the  amount  of  $250  per  month  while 
other  lOC/o  disabled  veterans  receive  $1,800 
per  month  in  addition  to  their  retired  pay. 
Furthermore.  COLAs  are  of  NO  value  to  the 
disabled  military  retirees  due  to  the  waiver 
requirement  imposed  upon  them. 

There  are  many  misconceptions  of  why 
concurrent  receipt  should  not  be  gi-anted. 
For  instance:  It  has  been  stated  that  only 
military  retirees  have  generous  benefits  (Ex- 
change, commissary  and  etc).  This  is  erro- 
neous as  all  100%  disabled  veterans,  regard- 
less of  years  of  service  receive  these  same 
benefits.  Military  personnel  retire  at  an 
early  age.  Again  this  is  erroneous  as  average 
for  officers  is  47  and  enlisted  43.  Many  civil- 
ians retire  within  these  age  brackets.  Mili- 
tary personnel  do  not  contribute  towards  re- 
tirement pay.  Again  this  is  erroneous  as  the 
military  pay  is  reduced  by  7%  at  budgetary 
talks,  they  are  not  compensated  for  overtime 
which  Civil  Service  employees  are,  they  re- 
ceive NO  BONUSES  for  doing  their  job  which 
again  Civil  Service  employees  receive,  the 
military  personnel  often  face  family  separa- 
tion, danger  from  our  Nation's  enemies,  un- 
desirable living  conditions  and  other  hazard- 
ous conditions  which  Civil  Service  employ- 
ees do  not  face.  Isn't  this  sufficient  contribu- 
tion toward  retired  pay?  Even  retired  pay 
standards  differ  between  Civil  Service  and 
Military  retii'ement. 

It  is  the  responsibility  of  the  United  States 
of  America  and  Congress  to  take  care  of  our 
Nation's  service-connected  disabled  veterans 
of  which  the  disabled  military  retirees  are 
regardless  of  length  of  service. 

It  is  highly  suggested  that  Members  of 
Congress  permit  concurrent  receipt  of  mili- 
tary retired  pay  and  veterans'  disability 
compensation  for  the  service-connected  dis- 
abled military  retirees  prior  to  paying  Cost 
of  Living  Allowances  (COLAs)  to  Civil  Serv- 
ice and  non-disabled  military  retirees.  As  I 
stated  previously,  the  disabled  military  re- 
tirees are  denied  the  opportunity  to  supple- 
ment their  income  with  a  second  career  due 
to  the  disability. 

I  highly  recommend  that  concurrent  re- 
ceipt be  granted  to  the  service-connected 
disabled  military  retirees  beginning  with  FY 
95.  This  way.  they  would  be  on  an  even  keel 
with  all  other  disabled  veterans. 

Thank  you. 
Sincerely. 

STEPHEN  Wolonsky, 

President.  USDR. 
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A  TRIBUTE  TO  COMDR.  JEFFREY 
FERGUSON 


HON.  LESUE  L  BYRNE 

OK  vn«;i.Ni.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  27.  1994 

Mrs.  BYRNE.  Mr  Speaker,  I  rise  today  be- 
fore my  colleagues  m  the  US.  House  of  Rep- 
resentatives to  pay  tribute  to  an  outstanding 
American.  Comdr  Jeffrey  Ferguson.  On  July 
10,  1994,  Commander  Ferguson  will  retire 
from  the  United  States  Navy  after  24  years  of 
dedicated  service. 

During  more  than  12  years  of  active  service 
and  12  years  of  reserve  duty,  Commander 
Ferguson  earned  impressive  decorations  for 
his  service,  including  the  Navy  Achievement 
Medal  and  two  Navy  Commendation  Medals 
From  his  commission  on  July  11.  1970,  from 
the  Naval  Reserve  Officers  Training  Corps  at 
Rensselaer  Polytechnic  Institute,  to  his  service 
as  Assistant  Chief  of  Staff  to  Battle  Group 
106,  Commander  Ferguson  served  his  country 
with  honor  and  selfless  dedication  His  career 
exemplifies  the  unwavering  commitment  of  our 
American  military  personnel  around  the  world 

Commander  Ferguson  began  his  seafaring 
career  in  1971  as  an  Electrical  Division  Officer 
on  the  USS  Benjamin  Franklin,  where  he 
helped  conduct  missile  tests  and  strategic  de- 
terrent patrols.  Commander  Ferguson  then 
moved  to  the  USS  Pargo.  where  he  was 
awarded  the  Navy  Achievement  Medal  and 
the  Navy  Commendation  Medal.  After  con- 
ducting WESTLANT  operations,  the  ship  was 
awarded  the  Navy  Unit  Commendation. 

Commander  Ferguson  earned  a  second 
Navy  Commendation  Medal  for  his  perform- 
ance on  the  USS  Queenlish  as  Operations  Of- 
ficer and  Navigator  In  1980,  he  was  promoted 
to  Lieutenant  Commander  and  became  Assist- 
ant Material  Officer  for  the  Commander  Sub- 
marine Force,  US  Pacific  Fleet  After  resign- 
ing from  active  duty  m  October  1982.  Com- 
mander Ferguson  was  assigned  to 
COMSUBLANT  Detachment  106,  which  was 
awarded  the  Meritorious  Unit  Commendation. 
With  his  numerous  awards  and  decorations, 
Jeffrey  Ferguson  was  promoted  to  Com- 
mander and  completed  his  admirable  career  in 
the  Naval  Reserves  in  both  Washington,  DC 
and  Norfolk,  VA. 

Mr.  Speaker,  it  is  indeed  an  honor  and  a 
pleasure  for  me  to  rise  today  to  pay  tribute  to 
an  outstanding  military  officer,  Comdr.  Jeffrey 
Ferguson.  All  Americans  owe  him  a  large  debt 
of  gratitude  for  his  unselfish  dedication  to  his 
Nation  and  to  its  color  I  join  his  family, 
friends,  and  shipmates  m  saluting  this  extraor- 
dinary officer  and  his  distinguished  career 


TRIBUTE  TO  THE  LOS  ANGELES 
ZOO 


June  27,  1994 

the  American  Zoo  and  Aquarium  Association 
since  1972.  During  the  month  of  June,  the  Los 
Angeles  Zoo  and  160  other  zoos  and  aquar- 
iums are  celebrating  Zoo  and  Aquarium 
Month.  This  celebration  is  designed  to  raise 
public  awareness  of  the  conservation  practices 
of  zoos  and  aquanums  accredited  by  the 
American  Zoo  and  Aquarium  Association 
[AZA! 

For  more  than  20  years,  zoos  and  aquar- 
iums have  made  a  great  effort  to  educate  the 
public  on  the  importance  of  the  balance  be- 
tween animals  and  their  natural  environment 
and  of  habitat  conservation  In  some  cases, 
these  facilities  have  become  the  last  stand  for 
species  on  the  brink  of  extinction  The  Los  An- 
geles Zoo.  for  example,  has  assisted  m  the  re- 
covery of  the  Arabian  oryx,  golden  lion 
tamarin,  Bali  mynah,  and  the  Andean  and 
California  condors.  Thanks  in  pari  to  the  Los 
Angeles  Zoo's  breeding  successes,  the  Cali- 
fornia condor  has  rebounded  from  a  low  of  27 
birds  in  1987  to  more  than  90  today 

Every  year  more  than  400,000  school- 
children tour  the  Los  Angeles  Zoo.  Education 
programs  such  as  animal  artifact  carts,  keeper 
talks,  and  natural  behavior  shows  are  provided 
at  no  cost  to  visitors.  Schools  can  also  visit 
the  zoo  through  ZooReach,  a  program  that  re- 
cently demonstrateo  through  pre  and  post 
tests  the  value  of  zoo  field  tnps. 

In  conjunction  with  Zoo  and  Aquarium 
Month,  the  Los  Angeles  Zoo  hosted  its  fifth 
annual  "Kids  Care  About  Conservation"  on 
June  18  and  19.  On  these  days,  more  than  20 
environmental  organizations  were  represented 
and  tours  were  conducted  that  focused  on  the 
Endangered  Species  Act 

I  ask  my  colleagues  to  join  me  m  expressing 
appreciation  to  the  Los  Angeles  Zoo  for  its 
outstanding  worK 
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HON.  HENRY  A.  WAXMAN 

OK  fALlKOK.MA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
.Monday.  June  27.  1994 
Mr   WAXMAN.  Mr.  Speaker,  I  ask  my  col- 
leagues to  join  me  in  paying  tribute  to  the  Los 
Angeles  Zoo,  which  has  been  a  member  of 


RELIGIOUS  FREEDOM  ON  THE 
RACE  TRACK 

HON.  CHARLES  H.  TAYLOR 

0¥  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  27.  1994 

Mr  TAYLOR  of  North  Carolina  Mr.  Speak- 
er, last  week,  I  joined  with  several  NASCAR 
drivers  at  a  press  conference  to  express  our 
concerns  with  religious  harassment  guidelines 
proposed  by  the  Equal  Employment  Oppor- 
tunity Commission.  One  of  the  drivers  who 
spoke  at  the  press  conference  was  Darrell 
Waltnp,  the  NASCAR  Winston  Cup  champion 
in  1981,  1982,  and  1985  Mr.  Waltnp  wrote  an 
Op-Ed  piece  m  today's  Washington  Times.  As 
he  so  eloquently  points  out,  the  proposed  reli- 
gious harassment  guidelines  could  lead  to  the 
termination  of  services  at  the  track  I  am 
pleased  to  share  Mr.  Waltnp's  remarks  on  this 
issue. 

[From  the  Washington  Times,  June  27,  1994) 

Religious  Freedo.m  on  the  Race  Track,  and 

Off 

(By  Darrell  Waltnp) 

Professional  race-car  drivers  rarely  write 

opinion  pieces.  However,  an  issue  has  come 

to  my  attention  of  such  importance  that  I 

felt  compelled  to  do  all  I  possibly  can  to  stop 

what  I  see  as  a  grave  danger  to  my  religious 


frecilom  and  the  religious  freedom  of  all 
.American  citizens. 

When  I  heard  about  the  Equal  Employment 
Opportunity  Commission's  (EEOC)  proposed 
guidelines  banning  religious  harassment  in 
the  workplace.  I  was  deeply  concerned.  The 
professional  racing  community,  like  many 
others  in  professional  sports,  participate  in  a 
number  of  religious  activities  in  the  work- 
place. Chapel  services  prior  to  Sunday  races 
are  an  important  part  of  our  lives.  Of  neces- 
sity, these  services  must  take  place  within 
the  confines  of  our  somewhat  unusual  work- 
place. 

My  wife  and  two  daughters  join  me  for 
the.se  religious  services.  The  new  EEOC 
guidelines  would  prevent  our  family  from 
worshipping  together  and  would  certainly 
prevent  many  in  the  professional  sports  com- 
munity from  worshipping  on  Sundays  at  all. 

I  believe  the  vast  majority  of  the  drivers 
and  other  members  of  the  racing  community, 
as  well  as  most  of  our  millions  of  fans,  find 
any  limitation  upon  our  religious  liberty  to 
be  absolutely  unacceptable. 

Professional  athletes  in  every  sport  are 
compelled  to  find  opportunities  within  the 
workplace  to  exercise  their  faith  or  else  it 
simply  becomes  impossible  to  worship  God. 

But  my  concern  is  for  all  Americans,  not 
just  athletes.  American  adults  in  the  work- 
place should  not  be  treated  like  criminals 
just  because  they  believe  in  God  and  have 
the  iudacity  to  make  some  public  mention 
of  that  fact  on  the  job  No  one  should  be  able 
to  punish  a  worker  who  bows  his  head  over 
his  lunch  pail,  just  because  some  other  work- 
er is  offended. 

Even  though  I  was  troubled  by  this  action 
by  the  EEOC.  I  wasn't  sure  what  could  be 
done  about  the  seemingly  imminent  regula- 
tions. What  should  concerned  NASCAR  driv- 
ers do?  Through  contacts  in  Washington.  I 
was  told  about  the  Taylor-Wolf  Amendment 
to  the  Commerce.  Justice.  State  Appropria- 
tions Bill  that  could  be  voted  on  in  the 
House  of  Representatives  as  early  as  today. 
Some  of  my  fellow  drivers  and  I  flew  up  to 
Washington  this  past  week  to  hold  a  press 
conference  urging  Congress  to  pass  the  Tay- 
lor-Wolf -Amendment,  which  prevents  the 
EEOC  from  imposing  the  proposed  religious 
harassment  guidelines. 

The  EEOC  regulations,  which  are  the  tar- 
get of  this  amendment,  have  been  criticized 
by  religious  and  legal  organizations  from  all 
sides  of  the  political  perspective.  And  in  a 
recent  non-binding  vote,  the  Senate  voted 
94-0  to  urge  the  EEOC  to  delete  the  so-called 
religious  harassment  guidelines  from  its  pro- 
posed order. 

However,  members  of  the  professional  rac- 
ing community  and  the  sport  community  as 
a  whole  want  to  make  sure  that  the  EEOC's 
efforts,  which  could  curtail  religious  liberty. 
are  stopped  by  binding  legislation.  Our  free- 
doms are  too  precious  to  be  left  to  non-bind- 
ing votes  alone.  We  want  protection  that  is 
effective,  and  that  is  why  we  strongly  sup- 
port the  Taylor-Wolf  .■\mendment. 

A  major  airline  has  already  implemented 
the  proposed  guidelines  by  banning  all  reli- 
gious speech  whatsoever  in  the  workplace. 
Legal  departments  of  other  companies  may 
reach  similar  conclusions.  And  it  doesn't 
take  a  NASCAR  crew  chief  to  figure  out  that 
some  Federal  judge  somewhere  might  even- 
tually rule  that  any  discussion  of  religion  or 
display  of  religious  symbols  or  materials  vio- 
late the  EEOC's  rules. 

No  one  favors  true  religious  harassment. 
Such  hai'assment  is  already  made  illegal  by 
Title  VII  and  other  Federal  laws.  But  vol- 
untary  chapel   service.   Bible  studies,   reli- 
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gious  symbols,  and  discussions  of  the  Gospel 
and  other  religious  topics  among  adults  in 
the  workplace  would  be  threatened  if  these 
EEOC  guidelines  are  allowed  to  become  final. 

This  seems  like  a  time  when  the  plain  lan- 
guage if  the  First  Amendment  should  be 
heard.  "Congress  shall  pass  no  law  .  .  .  pro- 
hibiting the  free  exercise  [of  religion]."  The 
Founders  of  our  nation  wanted  the  robust 
freedom  that  lets  people  exercise  their  reli- 
gion in  public.  .Are  we  so  afraid  of  that  free- 
dom that  we  must  ban  religious  activities 
just  because  one  person  is  "sensitive"''  True 
fi-eedom  means  that  we  have  the  right  to  ex- 
ercise our  religion  in  public.  This  includes 
speaking  and  writing  about  our  beliefs,  and 
peaceably  assembling  to  share  them  with 
others.  We  have  this  right  whether  we  are  at 
home,  in  church,  in  military  service,  or  on 
the  race  track. 

In  an  effort  to  swat  the  last  gnat  of  reli- 
gious harassment,  the  EEOC  appears  ready 
to  swallow  up  major  portions  of  our  religious 
liberty.  We  are  unwilling  to  remain  in  the 
stands  when  our  religious  liberty  is  at  stake. 
The  EEOC  needs  to  have  the  brakes  applied 
to  this  effort.  And  I  hope  that  Congress  will 
bring  this  sorry  episode  of  big  government 
intrusion  upon  our  liberties  to  a  screeching 
halt. 


STANDARDS  FOR  BOTTLED  WATER 


HON.  JOHN  BRYANT 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  27,  1994 

Mr.  BRYANT.  Mr.  Speaker,  I  am  introducing 
legislation  today  that  would  require  the  Food 
and  Drug  Administration  to  adopt  timely  quality 
standards  for  bottled  water.  The  bill  is  similar 
to  legislation  that  I  and  a  number  of  my  col- 
leagues have  supported  m  the  past.  It  mirrors 
an  amendment  that  was  unanimously  ap- 
proved during  Senate  passage  of  the  Safe 
Drinking  Water  Act. 

In  the  past,  FDA  has  taken  significantly 
longer  to  set  quality  standards  for  bottled 
water  than  the  Environmental  Protection  Agen- 
cy has  to  set  standards  for  the  public  water 
systems.  I  am  pleased  that  FDA  has  re- 
sponded to  Congress'  concerns  by  proposing 
standards  for  those  contaminants  which  were 
overdue.  I  am  told  that  those  standards  will  be 
finalized  m  the  next  couple  of  months  and  I 
encourage  FDA  to  do  so  as  soon  as  possible. 

The  language  I  am  introducing  today  would 
simply  ensure  that  m  the  future,  FDA  would 
keep  up  with  its  regulatory  responsibilities  of 
bottled  water.  My  amendment  provides  that  if 
the  FDA  fails  to  regulate  a  contaminant  in  bot- 
tled water  in  a  timely  manner  after  EPA  regu- 
lates a  contaminant  found  in  municipal  water 
systems,  the  EPA  standard  will  apply  to  bot- 
tled water.  This  legislation  also  provides  that 
FDA  quality  standards  for  bottled  water  must 
be  at  least  as  stringent  as  EPA  dnnking  water 
standards.  And  in  those  cases  where  the  FDA 
believes  it  is  appropriate  for  public  health  pro- 
tection, bottled  water  quality  standards  can  be 
even  tougher  than  EPA  standards. 

This  proposal  is  increasingly  important  to 
consumers  and  bottlers  alike  as  the  industry 
continues  to  grow.  Bottled  water  sales  have 
reached  an  all-time  high  of  $3  billion,  with  one 
in  SIX  households  relying  on  bottled  water  as 
their  source  of  drinking  water. 
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The  International  Bottled  Water  Association 
and  the  States  have  helped  assure  the  safety 
of  bottled  water.  The  language  i  am  introduc- 
ing today  will  complete  the  job  we  started  sev- 
eral years  ago  by  requiring  timely  adoption  of 
Federal  standards.  I  would  therefore  encour- 
age my  colleagues  to  pass  this  legislation  as 
part  of  the  Safe  Drinking  Water  Act,  or  as  a 
free-standing  bill. 

H.R.  — 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1,  BOTTLED  WATER  STANDARDS. 

(a I  FD.A  Rules.— (1)  At  any  time  after  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  publishes  a  proposed  maximum 
contaminant  level  under  section  1412  of  the 
Safe  Drinking  Water  Act  (title  XIV  of  the 
Public  Health  Service  Act)  but  not  later 
than  180  days  after  the  Administrator  pub- 
lishes a  final  maximum  contaminant  level, 
the  Secretary  of  Health  and  Human  Services, 
acting  through  the  Commissioner  of  the 
Food  and  Drug  .Administration,  after  public 
notice  and  comment,  shall  promulgate  a  reg- 
ulation establishing  a  quality  level  for  the 
contaminant  in  bottled  water  or  make  a 
finding  that  such  a  regulation  is  not  nec- 
essary to  protect  the  public  health  because 
the  contaminant  is  contained  in  water  in  the 
public  water  systems  (as  defined  under  sec- 
tion 1401(4)  of  such  Act  (42  U.S.C.  300f(4)i  and 
not  in  water  used  for  bottled  water. 

(2)  The  regulation  shall  include  any  mon- 
itoring requirements  determined  appropriate 
for  bottled  water  by  the  Secretary. 

(3)  The  regulation— 

(a)  shall  require  that  the  quality  level  for 
the  contaminant  in  bottled  water  be  as  strln- 
ge;.t  as  the  maximum  contaminant  level  for 
the  contaminant  published  by  the  Adminis- 
trator of  the  Environmental  Protection 
Agency:  and 

(B)  may  require  that  the  quality  level  be 
more  stringent  than  the  maximum  contami- 
nant level  if  necessary  to  provide  ample  pub- 
lic health  protection  under  this  Act. 

(bi  Default.— (1)  If  the  Secretary  falls  to 
promulgate  a  regulation  as  provided  in  sub- 
section (a)  within  the  180-day  time  period 
specified  In  subsection  (a),  the  regulation 
with  respect  to  the  final  maximum  contami- 
nant level  published  by  the  Administrator  of 
the  Environmental  Protection  Agency  (as 
described  in  subsection  (ail  shall  be  consid- 
ered, as  of  the  date  on  which  the  Secretary 
is  required  to  establish  a  regulation  under 
subsection  (a),  as  the  final  regulation  for  the 
establishment  of  the  quality  level  for  a  con- 
taminant required  under  subsection  (a)  for 
the  purpose  of  establishing  or  amending  a 
bottled  water  quality  level  standard  with  re- 
spect to  the  contaminant. 

(2)  Not  later  than  30  days  after  the  end  of 
the  180-day  period  described  in  subsection 
(a),  the  Secretary  shall,  with  respect  to  a 
maximum  contaminant  level  that  is  consid- 
ered as  a  quality  level  under  paragraph  (1). 
publish  a  notice  in  the  Federal  Register  that 
sets  forth  the  quality  level  and  appropriate 
monitoring  requirements  required  under 
paragraphs  d)  and  (2)  of  subsection  (a)  and 
that  provides  that  the  quality  level  standard 
and  requirements  shall  take  effect  on  the 
date  on  which  the  final  regulation  of  the 
maximum  contaminant  level  takes  effect. 
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PRAISE  FOR  NORTH  CAROLINA'S 
HIGH  SCHOOL  SOCCER  TEAMS 


HON.  HOWARD  COBLE 

OK  NOKIM  rAKDl.INA 
IN  THE  HOUSE  OF  RKPKKSKNTATIVES 

Monday.  June  27.  1994 

Mr  COBLE  Mr.  Speaker,  as  attention  is  fo- 
cused on  the  World  Cup  being  played  here  in 
the  United  States,  the  sport  ol  soccer  is  m  the 
spotlight  more  than  ever.  While  the  world 
cheers  lor  its  favorite  soccer  teams  and  play- 
ers, I  would  like  to  use  this  opportunity  to 
praise  two  soccer  teams  in  our  congressional 
district.  The  Sixth  District  is  the  proud  home  of 
two  1993-94  boys  and  girls  North  Carolina 
high  school  soccer  champions. 

When  the  girls  team  recently  captured  the 
combined  1A-2A-3A  high  school  soccer 
championship,  it  completed  a  sweep  for 
Ragsdale  High  School  of  Jamestown,  NC.  On 
June  4,  1994,  Ragsdale  defeated  Southwest 
Guilford  High  School— another  Sixth  District 
team — to  capture  the  combined  1A-2A-3A 
girls  soccer  title  On  November  20,  1993.  the 
Ragsdale  boys  defeated  T.C.  Robbins  High 
School  of  Asheville  to  win  their  North  Carolina 
3-A  high  school  soccer  championship,  loo. 

Who  coached  these  two  high  school  soccer 
teams  to  titles  m  the  same  school  year''  The 
same  man,  head  coach  Bnen  Braswell  Coach 
Braswell  led  the  Tiger  boys  to  an  overall  23- 
2-1  record  this  school  year.  He  followed  that 
with  an  impressive  19-1-3  mark  as  head 
coach  of  the  Tiger  girls.  Both  seasons  were 
capped  off  with  State  titles.  In  5  years  at 
Ragsdale.  Bnen  Braswell  has  an  overall 
record  of  81-26-5  as  head  coach  of  the  Tiger 
boys  and  an  overall  mark  of  43-26-6  in  lead- 
ing the  Tiger  girls. 

Coach  Braswell  will  be  the  first  to  tell  you, 
however,  that  neither  State  victory  was  a  one- 
person  effort.  Both  titles  were  won  thanks  to 
dedicated  teamwork  from  the  players,  coach- 
es, and  support  staff.  For  the  Ragsdale  girls 
victory.  Coach  Braswell  was  aided  by  Kirsten 
Schrader  in  her  first  year  as  assistant  coach 
Each  member  of  the  squad  played  her  part  m 
assuring  the  championship  for  the  Ragsdale 
girls.  The  team  included  Sin  Mullmix,  Dagney 
Schiltz,  Kelly  Martin,  Lauren  Medley.  Carmen 
Welch,  Dana  Flotkoetter,  Vickie  Cortes, 
Sumlee  Payssoux,  Susanna  Hegner,  Sunshine 
Canter,  Amy  Harman,  Sarah  Judy,  Laura 
Pendergrass,  Jennifer  Yahn,  Melissa  Mullmix, 
Amanda  Holtzman.  Cadie  Jessup,  Sara 
Larrick,  Valene  Jeffries,  Amy  Deinlem.  and 
Ulrika  Sandberg. 

Coach  Braswell  had  equal  help  m  guiding 
the  boys  team  to  victory  thanks  to  second- 
year  assistant  coach  Gary  Sabo  Every  mem 
ber  of  the  Tiger  boys  squad  contributed  to  the 
State  championship  including  Dann  Glass. 
Kenny  Gregson,  Joel  Munns,  Aaron  Snell, 
Chris  Maerlender.  Bnan  Vaughan.  Dan 
Nystrom,  Jon  Kenney,  Jason  Horlocker,  Chan 
Sayaphet,  J.D.  Howard,  Jeff  Lawson.  Todd 
Majors.  Daniel  Munns.  Stuart  Wilkins.  Dennis 
Lam,  Josh  Jones,  Joseph  Norman,  Jim 
Holtzman,  Vil  Sayaphet,  Will  Patnaud,  Kyle 
Wittenborn,  Wes  Miller,  Sean  Muselman, 
Ibrahim  Ihbais,  Kenny  Klopp,  and  Jason 
Spangler. 

The  soccer  squads  were  ably  assisted  by 
the    team    managers    Summer    Wnght    and 
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Renya  Walters  and  announcer  Kerry  Miller  In 
addition,  congratulations  are  m  order  for  ath- 
letic director  Bob  Schuck,  principal  Dr  Kathy 
Rogers,  the  faculty,  staff,  and  students  at 
Ragsdale  High  School.  Jamestown  and  the 
entire  Sixth  District  is  proud  to  be  home  for 
two  of  North  Carolina's  high  school  champion- 
ship soccer  teams 


TRIBUTE  TO  8TH  AIR  FORCE 

HON.  VIC  FAZIO 

OF  CALl^•OR^■I.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  27.  1994 

Mr  FAZIO  Mr.  Speaker,  I  would  like  to  take 
this  opportunity  to  honor  the  350,000  men  and 
women  of  the  8th  Air  Force  who  fought  and 
made  the  ultimate  sacrifice  for  this  country 
during  World  War  II 

Finally,  after  50  years.  Dr.  Eric  Hawkinson 
will  help  memorialize  the  efforts  of  all  who 
served  m  the  mighty  8th  Air  Force  during 
World  War  II.  I  would  like  to  commend  Dr. 
Hawkinson  for  his  efforts  on  behalf  of  the 
350,000  men  and  women  of  the  mighty  U.S. 
8th  Air  Force  who  came  to  England  during 
World  War  II  to  assist  the  United  Kingdom  in 
defeating  Nazi  Germany  and  its  allies  during 
the  war.  This  Air  Force  suffered  over  47.000 
casualties  Let  us  never  forget  the  bravery  and 
gallantry  shown  by  the  brave  men  and  women 
of  the  8th  Air  Force. 

I  would  also  like  to  take  that  opportunity  to 
recognize  the  commanders  of  the  8th  Air 
Force. 

May  1942:  Maj.  Gen  Carl  A.  Spaatz. 

December  1942  Lt.  Gen.  Ira  Eaker. 

January  1944    Lt   Gen.  James  H.  Doolittle. 

May  1945:  Maj   Gen  William  A.  Kepner. 

June  1945:  Maj.  Gen.  Westside  T.  Larson. 

July  1945  Lt  Gen.  James  H.  Doolittle. 

The  memorial  dedication  will  take  place  on 
the  weekend  of  July  23d  and  24th,  1994,  at 
the  Wycombe  Abbey  School.  High  Wycombe. 
Buckinghamshire.  England  At  this  site  was 
the  headquarters  ol  the  8th  Air  Force  and 
went  by  the  code  name  ol  "Pmetree."  Follow- 
ing the  memorial  service  on  the  23d.  the  offi- 
cial unveiling  of  the  plaque  and  the  symbolic 
planting  of  the  "Pmetree "  will  take  place  This 
will  be  followed  the  next  day  by  a  Glenn  Miller 
concert  played  by  the  John  and  Herb  Miller 
Orchestra.  This  concert  will  recreate  the  at- 
mosphere made  by  the  Glenn  Miller  Band  who 
played  at  Wycombe  Abbey.  July  29,  1944. 

It  IS  with  great  honor  and  privilege  that  I  am 
allowed  to  recognize  the  brave  men  and 
women  of  the  8th  Air  Force  by  submitting  a 
copy  of  one  of  the  Pmetree  Memorial  Prayers 
given  by  Dr.  Hawkinson  at  the  Abbey  Chapel. 
High  Wycombe,  England. 

Oh  mighty  creator  of  the  universe  and  us 
all.  we  thank  you  for  this  day.  for  life,  for 
families  and  friends,  for  this  Kalhering-  of 
former  members  of  the  mighty  8th  Air  Force. 

This  day  is  the  beginning  of  the  rest  of  our 
lives. 

While  we  left  our  youth  behind  us  in  the 
Great  War  and  we  are  now  relegated  to 
dreaming  big  dreams,  we  know  that  it  Is  you 
who  created  "the  wild  blue  yonder"  and 
there  continues  to  be  space  and  impact  for 
each  of  us. 
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As  we  were  brought  together  fifty  or  so 
years  ago  to  stifle  the  evil  of  a  mad  man. 
now  we  voluntarily  come  together  to  seek 
new  directions  in  which  to  serve  our  great 
nations,  and  the  peoples  in  our  countries.  We 
were  an  effective  team  m  the  past  as  each  of 
us  made  our  contribution. 

We  ask  you  now  to  guide  us  as  we  conduct 
our  memorial  that  we  may  do  it  with  a  team 
spirit,  a  continued  sense  of  ethics  and  moral- 
ity, and  that  we  do  not  lose  sight  of  our  mu- 
tual challenges  as  we  fly  toward  the  horizon. 

There  are  additional  worthy  goals  for  us  to 
pursue.  Give  us  the  wisdom  to  identify  these 
and  that  we  and  our  fallen  comrades  will  feel 
an  abiding  sense  of  pride  in  what  we  do  here 
today  in  sustaining  the  wings  of  the  Mighty 
8th  Air  Force. 

We  ask  these  things  in  the  name  of  your 
son  who  taught  us  to  love,  how  to  work  for 
peace  and  to  understand  the  worth  and  dig- 
nity or  each  man,  each  woman  and  each 
child. 

Amen. 


LEGISLATION  TO  PROVIDE  MEDI- 
CARE ASSISTANCE  TO  VICTIMS 
OF  MS 


HON.  JAMES  C.  GREENWOOD 

UK  HKN.NSYLV.-\M.\ 
IN  THE  HOrsE  OF  REPRESENT.-VTIVES 

Monday,  June  27,  1994 

Mr.  GREENWOOD.  Mr.  Speaker,  I  had  the 
opportunity  recently  to  meet  my  constituent. 
Greg  Vellner,  of  Southampton,  PA,  who  was 
named  as  this  country's  Father  of  the  Year  by 
the  National  Multiple  Sclerosis  Society.  Greg 
has  been  able,  through  courage  and  persever- 
ance, to  direct  his  energy  into  the  successful 
role  as  Mr.  Mom  as  he  takes  the  lead  role  in 
raising  his  daughter  Jenny  and  his  son 
Tommy. 

Greg  was  diagnosed  in  1984  with  multiple 
sclerosis  [MS],  which  is  a  chrome  often  dis- 
abling disease  of  the  central  nervous  system. 
The  National  Institute  of  Neurological  Dis- 
orders and  Stroke  estimates  that  between 
250.000  and  300,000  young  adults  have  been 
stricken  by  MS.  The  disease  generally  strikes 
twice  as  many  women  as  men.  Approximately 
two-thirds  of  those  people  who  have  MS  expe- 
rience their  first  symptoms  between  the  ages 
of  20  and  40.  Although  MS  patients  generally 
have  a  normal  life  expectancy,  this  disease 
can  cause  muscle  weakness  or  rigidity,  dif- 
ficulty with  balance,  vision  problems,  and  pa- 
ralysis. 

In  Greg's  case,  MS  has  resulted  m  the  loss 
of  his  vision.  Unfortunately,  there  is  no  proven 
treatment  to  stop  the  disease  or  reverse  its 
progression  Expcnmental  drugs  are  being 
evaluated  for  their  effects  on  reducing  the  fre- 
quency and  severity  of  exacerbations,  or  slow- 
ing progression. 

The  Food  and  Drug  Administration  [FDA] 
approved  the  licensing  ol  one  drug. 
Betaseron,  in  July  1993.  The  FDA  declared 
that  a  clinical  trial  which  involved  372  patients 
with  relapsing-remitting  multiple  sclerosis,  indi- 
cated that  administration  of  Interteron  beta-lb 
by  injection  every  other  day  decreased  the  fre- 
quency of  flare-ups  and  kept  more  patients 
free  of  flare-ups  over  a  2-year  treatment  pe- 
riod. 

Nearly  30  percent  of  MS  patients  suffer  from 
a  relapsing-remitting  form  of  the  disease  in 
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which  symptoms  disappear  totally  or  partially 
after  a  flare-up  and  are  followed  by  a  penod 
of  stability  that  can  last  for  months  or  years. 
Cost  ol  the  drug  is  estimated  to  be  31,000/ 
month  per  patient.  The  National  Multiple  Scle- 
rosis Society  reports  that  few  of  their  42,000 
members  can  afford  the  cost  of  self-admims- 
tered  Betaseron. 

Under  current  law.  Medicare  currently  cov- 
ers the  cost  of  self-administered  drugs  only  in 
limited  circumstances,  that  is.  blood  clotting 
factors,  immunosuppressive  drugs.  Erythro- 
poietin, osteoporosis  drugs,  and  effective  Jan- 
uary 1,  1994,  oral  cancer  drugs. 

Today,  m  the  hope  of  assisting  Greg  and 
others  like  him,  I  have  introduced  legislation  to 
provide  Medicare  coverage  for  the  cost  of 
FDA-approved  drugs  for  the  treatment  of  MS. 
It  IS  my  hope  that  Betaseron  is  the  first  of 
many  drugs  to  receive  approval  by  the  FDA, 
and  that  Congress  will  adopt  this  important 
legislation. 


THANKS  AND  FAREWELL  TO  THE 
AIR  FORCE  BAND  OF  THE  GOLD- 
EN WEST 


HON.  KEN  CALVERT 

OF  CALIKORNl.^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  June  27,  1994 
Mr.  CALVERT.  Mr.  Speaker,  today,  I  want 
to  express  my  admiration  and  thanks  for  the 
men  and  women  of  the  Air  Force  Band  of  the 
Golden  West.   For  over  50  years,  this  band 
has    fulfilled    a    musical    mission.    Originally 
called  the  Air  Force  Band,  the  unit  was  estab- 
lished October  1,  1941,  at  Scott  Field,  IL.  Dur- 
ing the  early  years  of  World  War  II,  the  band 
performed  for  parades,  bond  drives,  concerts, 
and  dances. 

Redesignated  the  523d  Army  Air  Force 
Band,  these  musicians  headed  for  Europe  m 
late  1944,  reaching  their  final  wartime  destina- 
tion ol  Warton,  England,  m  January  1945. 
While  there,  the  band  played  for  U.S.  and  al- 
lied troops  at  USO  shows  and  service  installa- 
tions, as  well  as  for  the  war  torn  British  popu- 
lace. In  an  era  when  military  bands  were  only 
occasionally  noted  for  their  excellence,  the 
523d  was  praised  for  its  competence  and  ver- 
satility in  handling  dances,  concerts,  and  es- 
pecially marches. 

The  band  returned  stateside  to  Camp  Pat- 
nek  Henry,  VA,  where  it  was  inactivated  on 
December  13.  1945.  On  September  26.  1947, 
just  8  days  after  the  creation  of  the  U.S.  Air 
Force  as  a  separate  branch  of  the  military,  the 
inactive  band  was  redesignated  the  523d  Air 
Force  Band. 

On  December  1,  1952,  the  523d  was  reac- 
tivated and  placed  under  the  Strategic  Air 
Command  at  March  Air  Force  Base,  CA, 
where  it  has  remained  ever  since.  In  1991,  it 
was  officially  Designated  as  the  15th  Air  Force 
Band  of  the  Golden  West. 

The  band  has  received  four  Outstanding 
Unit  Awards  dunng  its  tenure  with  15th  Air 
Force,  the  latest  for  the  period  from  July  l, 
1989  to  June  30,  1991,  when  the  band  was 
repeatedly  called  upon  to  pertorm  for  Presi- 
dents Reagan  and  Bush.  During  this  same 
time  period,  the  band  made  more  than  650 


EXTENSIONS  OF  REMARKS 

appearances  before  a  total  audience  of  over 
1.6  million  people  in  the  Southwestern  United 
States,  and  twice  fielded  groups  to  entertain  m 
the  Middle  East  during  Operation  Desert 
Storm. 

Over  the  years,  the  Air  Force  Band  of  the 
Golden  West  has  released  several  recordings, 
including  Sierra  Winter,  the  first  album  con- 
ceived, composed,  performed,  and  produced 
entirely  by  an  Air  Force  band,  and  Center 
Stage,  which  features  the  unit's  jazz  ensemble 
with  special  guest  trumpeter  Arturo  Sendoval. 

On  June  29,  1994,  the  Air  Force  Band  ol 
the  Golden  West  will  olficially  be  inactivated 
with  a  traditional  military  ceremony  at  March 
Air  Force  Base. 

As  one  who  has  heard  this  fine  band  on  nu- 
merous occasions,  and  who  is  proud  of  its  tra- 
ditions and  the  quality  of  its  performances,  I 
want  to  congratulate  the  men  and  women  who 
made  the  Air  Force  Band  of  the  Golden  West 
an  organization  of  which  all  Americans  could 
be  proud.  I  am  also  pleased  that  the  name  will 
live  on  as  the  band  at  Travis  Air  Force  Base. 
CA,  will  be  redesignated  the  Air  Force  Band  of 
the  Golden  West. 


REGARDING  THE  INTRODUCTION 
OF  THE  MUNICIPAL  SOLID 
WASTE  FLOW  CONTROL  ACT  OF 
1994 


HON.  ROD  GRAMS 

OF  MI.N.NE.SOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  27.  1994 

Mr.  GRAMS.   Mr.   Speaker.   I   nse  today  to 

express  support  of  H.R.  4643,  the  Municipal 

Solid  Waste  Flow  Control  Act  of  1994.  I  have 

joined  with  Mr.  Richardson  of  New  Mexico. 

Mr.  Fields  of  Texas,  and  Mr.  Bryant  of  Texas 

in  introducing  this  legislation  and  would  urge 

my  colleagues  in  the  House  to  act  swiftly  and 

enact  it. 

Many  of  my  colleagues  are  all  too  familiar 
with  the  local  effect  of  the  U.S.  Supreme 
Court's  ruling  in  CA.  Carbone.  Inc.  versus 
Town  of  Clarkstown.  In  this  6-to-3  decision, 
the  Court  ruled  that  restrictions  on  the  "serv- 
ices of  processing  and  disposing  of  the  waste" 
and  not  the  "solid  waste"  per  se,  unlawfully 
burden  the  stream  ol  commerce. 

Today,  local  governments  in  some  29 
States  are  now  left  footing  the  bill  on  waste 
flow  control  facilities.  In  my  home  State  of 
Minnesota,  county  officials  developed  an  inte- 
grated waste  management  system  premised 
upon  State  waste  flow  control  laws.  They  built 
incinerators  or  composting  facilities  with  a 
mandate  for  a  steady  stream  of  waste  to  fi- 
nance them.  Yet  as  a  result  of  the  Carbone 
decision,  these  county  commissioners  are  now 
faced  with  the  unsavory  options  of  cutting  vital 
programs  or  raising  residential  taxes. 

While  I  realize  there  are  a  number  of  flow 
control  bills  being  circulated  about  the  Con- 
gress, the  Municipal  Solid  Waste  Flow  Control 
Act  provides  a  win-win  option  for  all  parties. 
This  bipartisan  measure  is  backed  by  the  Si- 
erra Club  and  a  segment  of  the  waste  man- 
agement industry.  Under  the  provisions  of 
H.R.  4643,  local  governments  that  currently 
utilize  flow  control  laws  will  be  grandfathered 
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for  a  limited  time.  This  approach  protects  local 
government  and  local  taxpayers  without  un- 
dermining the  commerce  clause.  The  Munici- 
pal Solid  Waste  Flow  Control  Act  also  pro- 
vides us  with  a  bill  which  could  be  enacted 
rapidly  because  of  its  narrow  scope. 

Therefore,  I  would  urge  my  colleagues  to 
join  me  m  supporting  H.R.  4643  and  in  provid- 
ing relief  to  the  local  communities  in  Min- 
nesota and  in  28  other  States  Thank  you. 


ITT  TECHNICAL  INSTITUTE 
GRADUATES 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  27.  1994 
Mr.  TRAFICANT.  Mr.  Speaker.  I  nse  here 
today  to  pay  tribute  to  the  1994  graduating 
class  of  the  ITT  Technical  Institute  in  Youngs- 
town,  OH.  It  IS  through  their  hard  work  and 
dedication  that  they  have  received  their  diplo- 
mas. Not  only  do  I  want  to  recognize  the  grad- 
uates for  their  commitment,  but  their  friends 
and  family  as  well,  for  their  endearing  support 
Mr.  Speaker,  I  present  to  you  the  1994  grad- 
uates of  the  ITT  Technical  Institute: 


William  Allegar 
Walter  Anderson 
Jeremy  Armer 
Trevor  Austin 
Brian  Bozlinski 
Elizabeth  Brady 
David  Braun 
Sylvia  Brown 
Erik  Bunnell 
Julie  Byrd 
Dustin  Cairns 
William  Carbone 
Carol  Carter 
Richard  Chambers 
Edwin  Cracraft  III 
Deana  Dambrogio 
Chris  Dibacco 
Shawn  Dillon 
Donna  Dudek 
Tracey  Duffee 
Valentine  Ehmer 
Phillip  Fra.sso,  Jr. 
Paul Guyer 
■John  Hoskinson 
Frank  Hudak.  Jr. 
Lewis  Kline 


Jody  Klodt 
Daniel  Leatherman 
John  Lightner 
Joscelyn  Lilley 
Alyssa  Lipps 
Donald  McCormick 
Brand!  Mills 
Shannon  Mills 
Sherry  Painter 
John  Paradis 
Louis  Peterson 
Jeffrey  Price 
Lori  Ann  Prinkey 
Tracy  Pyle 
Lisa  Rhoads 
Ronald  Runtas 
Stacey  Sheets 
Shawn  Slocum 
Cynthia  Smith 
Melinda  Stewart 
Tina  Timlin 
Daniel  Trisler 
Robert  Welch 
Monica  Wereb 
George  Wray  III 
Lee  Yaist 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February  4, 
1977.  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Di^rest  will  prepare  this  information  for 
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printing  in  the  Extensions  of  Remarks 
section  of  the  Congrkssionai,  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday, 
June  28.  1994,  may  be  found  in  the  Daily 
Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

JUNE  29 
9:00  a.m. 
Forei^'n  Relations 
To  hold  heanng^s  on  the  nominations  of 
Brian  J.  Donnelly,  of  Massachusetts,  to 
be    Ambassador   to   Trinidad   and   To- 
bago,   and   George   Charles    Bruno,    of 
New  Hampshire,  to  be  Ambassador  to 
Belize. 

S-116.  Capitol 
Governmental  Affairs 
To  hold  hearings  on  S.  29.  to  fully  apply 
the  rights  and  protections  of  Federal 
law  to  employment  by  Congress,  S.  103. 
to  fully  apply  the  rights  and  protec- 
tions of  Federal  civil  rights  and  labor 
laws  to  employment  by  Congress.  S. 
579.  to  require  Congress  to  comply  with 
the  laws  it  imposes  on  others,  and  S 
2071.  to  provide  for  the  application  of 
certain  employment  protection  and  in- 
formation laws  to  the  Congress. 

SD-342 
9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To   hold  hearings  on   pending   pesticide 
legislation,  including  S.  985.  to  revise 
the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  with  respect  to  minor 
uses  of  pesticides.  S.  1478.  to  revise  the 
Federal     Insecticide.     Fungicide,     and 
Rodenticide   Act    to   ensure    that   pes- 
ticide tolerances  adequately  safeguard 
the  health  of  infants  and  children,  and 
S.  2050.   to  revise  the   Federal   Insecti- 
cide, Fungicide,  and  Rodenticide  Act. 

SD-628 
Governmental  Affairs 
To  hold  hearings  on  S.  29.  to  fully  apply 
the  rights  and  protections  of  Federal 
law  to  employment  by  Congress.  S.  103. 
to  fully  apply  the  rights  and  protec- 
tions of  F'ederal  civil  rights  and  labor 
laws  to  employment  by  Congress.  S. 
579.  to  require  Congress  to  comply  with 
the  laws  it  imposes  on  others,  and  S. 
2071.  to  provide  for  the  application  of 
certain  employment  protection  and  in- 
formation laws  to  the  Congress. 

SI>-342 
Rules  and  Administration 
Business  meeting,  to  consider  the  nomi- 
nations of  Lee  Ann  Elliott,  of  Virginia, 
and  Danny  Lee  McDonald,  of  Okla- 
homa, each  to  be  a  Member  of  the  Fed- 
eral Election  Commission,  and  other 
pending  calendar  business. 

SR-301 


EXTENSIONS  OF   REMARKS 

Conferees  on  H.R.  322.  to  modify  the  re- 
quirements applicable  to  locatable 
minerals  on  public  domain  lands,  con- 
sistent with  the  principles  of  self-initi- 
ation of  mining  claims. 

SD-366 
10:30  a.m. 
.Appropriations 

District  of  Columbia  Subcommittee 
Business  meeting,  to  mark  up  provisions 
of  H.R.  4649.  making  appropriations  for 
the  government  of  the  District  of  Co- 
lumbia and  for  other  activities  charge- 
able in  whole  or  in  part  against  the 
revenues  of  said  District  for  the  fiscal 
year  ending  September  30,  1995. 

SD-192 
11:00  a.m. 
Foreign  Relations 
Business  meeting,  to  consider  the  Con- 
vention on  Biological  Diversity  (Treaty 
Doc.  103-20).  and  pending  nominations. 

SD-419 
1:00  p.m. 
Judiciary 
To  hold  hearings  on  the  nomination  of 
Guido  Calabresi.  of  Connecticut,  to  be 
United   States   Circuit   Judge   for   the 
Second  Circuit,  and  John  R.  Schmidt, 
of  Illinois,   to  be   Associate   Attorney 
General.  Department  of  Justice. 

SD-226 
2:00  p.m. 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  2120.  to  authorize 
appropriations  for  the  Corporation  for 
Public    Broadcasting    for    fiscal    years 
1997  through  1999. 

SR-253 
2:30  p.m. 
Governmental  Affairs 
To  hold  hearings  on  the  nomination  of 
Zoe  Bush.  Rhonda  Reid  Winston,  and 
Judith  Bartnoff.  each  to  be  an  Associ- 
ate Judge  of  the  Superior  Court  of  the 
District  of  Columbia. 

SD-342 

JUNE  30 
9:00  a.m. 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 
9:30  a.m. 
Governmental  Affairs 
To  hold  hearings  on  the  nomination  of 
John   A.   Koskinen.  of  the  District  of 
Columbia,   to   be   Deputy   Director  for 
Management.    Office    of    Management 
and  Budget. 

SD-342 
Indian  Affairs 
Business  meeting,  to  mark  up  S.  1757. 
American  Health  Security  Act.  S.  1936. 
to  provide  for  the  integrated  manage- 
ment of  Indian  resources.  S.  2067.  to  es- 
tablish an  Assistant  Secretary  of 
Health  and  Human  Services  for  Indian 
Health,  and  S.  2075.  to  revise  and  au- 
thorize funds  for  programs  of  the  In- 
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dian  Child  Protection  and  Family  Vio- 
lence Prevention  Act. 

SR-485 
10:00  a.m. 
Environment  and  Public  Works 
To  hold  hearings  on  proposals  to  reform 
current  policies  on  floodplain  manage- 
ment and  flood  control. 

SD-406 
Foreign  Relations 
To  hold  hearings  on  foreign  policy  issues. 

SD-419 

JULY  13 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Foreign     Commerce     and     Tourism     Sub- 
committee 
To    hold    hearings    to    examine    current 
tourism  policy  activities. 

SR-2S3 

JULV  1! 

9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  to  examine 
the  scientific  and   technological  basis 
for  radon  policy. 

SD-366 
Rules  and  Administration 
To  hold  oversight  hearings  on  the  oper- 
ations of  the  Library  of  Congress. 

SR-301 

Indian  Affairs 

To  hold  hearings  on  proposed  legislation 

relating  to  Native  American  cultural 

protection  and  free  exercise  of  religion 

SD-G50 

JULY  19 
2:00  p.m. 
Indian  Affairs 
To  hold  hearings  on  S.  2230.  to  revise  the 
Indian  Gaming  Regulatory  Act. 

SD-G50 

JULY  21 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  issues  relating  to 
international  fisheries. 

SR-253 

JULY  25 
2:00  p.m. 

Indian  Affairs 
To  resume  hearings  on  S.  2230,  to  revise 
the  Indian  Gaming  Regulatory  Act. 

SD-106 


CANCELLATIONS 

JUNE  28 
10:00  a.m. 
Finance 
To  hold  hearings  on  the  Administration's 
proposed  welfare  reform  legislation. 

SD-21,'J 
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The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order     by     the     Honorable     P.\UL     D 
Wellstone.  a  Senator  from  the  State 
of  Minnesota. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Eternal  God.  perfect  in  love,  in  truth, 
in  justice,  and  in  wisdom,  we  thank 
You  for  the  prayer  of  King  David,  one 
of  the  greatest  sovereigns  of  the  an- 
cient world. 

O  Lord,  thou  hast  searched  me.  and 
known  me.  Thou  knowest  my  downsitting 
and  mine  uprising,  thou  underslandest 
my  thought  afar  off.  Thou  compassest  my 
path  and  my  lying  down,  and  art  ac- 
quainted with  all  my  ways.  For  there  is 
not  a  word  m  my  tongue,  but.  lo,  O  Lord, 
thou  knowest  it  altogether. 

—Psalm  139:1-4. 

Lord.  Thou  knowest  oar  future,  col- 
lectively and  individually,  and  Thou 
knowest  our  need  of  transcendent  wis- 
dom. Enable  us  to  live  and  accomplish 
the  work  to  which  Thou  hast  called  us 
in  the  wisdom  of  King  David.  Grant  us 
confidence  in  the  assurance  of  Your 
leading  and  the  ability  to  follow  it. 

We  pray  in  the  name  of  Him  Who  is 
the  way.  the  truth,  and  the  life.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Se.sate. 
President  pro  tempore. 
Washington.  DC.  June  28.  1994. 
To  the  Senate 

Under  the  provisions  of  rule  I.  section  3.  of 
the  .Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Paul  D.  Wellstone.  a 
Senator  from  the  State  of  Minnesota,  to  per- 
form the  duties  of  the  Chair. 

Robert  C.  Byrd. 
President  pro  tempore. 

Mr.  WELLSTONE  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RESERVATION  OF  LEADER  TIME 
The   ACTING   PRESIDENT  pro   tem- 
pore.   Under    the    previous    order,    the 
leadership  time  is  reserved. 


(Legislative  day  of  Tuesday  June  7.  1994) 

PRODUCT  LIABILITY'  FAIRNESS 
ACT 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  resume  consideration 
of  S.  687.  the  Product  Liability  Fair- 
ness Act.  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  687)  to  regulate  interstate  com- 
merce by  providing  for  a  uniform  product  li- 
ability law.  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Kohl  Cohen  Murray  amendment  No.  1930. 
to  instruct  courts  to  balance  the  public  in- 
terest in  health  and  safety  against  any  need 
for  privacy  before  allowing  for  secrecy  in 
civil  litigation,  and  bans  court  orders  and 
agreements  that  would  prohibit  parties  from 
sharing  litigation  information  with  Federal 
and  State  regulators. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
time  until  10  a.m.  will  be  for  debate  on 
the  Kohl  amendment.  No.  1930.  with  the 
time  equally  divided  in  the  usual  form. 

Mr.  GORTON.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum,  time  to 
be  divided  evenly  between  the  two 
sides 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROCKEFELLER.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  ROCKEFELLER.  Mr.  President.  I 
have  no  particular  announcements  to 
make  but  I  am  very  much  aware  that 
Senator  Herb  Kohl  from  Wisconsin  has 
an  amendment  that  he  wished  to  dis- 
cuss this  morning.  The  time  will  be 
equally  divided  and  I  would  just  simply 
say  to  him  or  to  others  who  might  have 
amendments,  it  is  very  important  they 
be  here  very  quickly  because  we  are 
going  to  vote  at  10  o'clock.  I  ask  the 
time  I  have  just  used  be  charged  in  the 
appropriate  manner. 

I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROCKEFELLER.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


Mr.  ROCKEFELLER.  Mr.  President, 
in  my  previous  remarks.  I  should  have 
said  that  the  remarks  that  I  have  made 
should  be  charged  equally  as  to  both 
sides,  and  that  is  within  the  quorum 
call. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  ROCKEFELLER.  I  suggest  the 
absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  quorum  call  will  be  equally 
charged.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll, 

Mr.  ROCKEFELLER.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  ROCKEFELLER.  Mr  President, 
as  I  listened  to  the  arguments  made 
during  the  course  of  yesterday  by  the 
opponents  of  this  legislation.  I  think  I 
was  most  surprised  by  the  adamant 
view  that  the  product  liability  system 
is  working  just  fine  and  just  dandy  in 
its  current  form.  Those  of  us  who  have 
worked  hard  on  this  legislation  have 
tried  to  lay  out  every  possible  piece  of 
evidence,  testimony,  and  fact  that  we 
believe  shows  clearly  and  convincingly 
that  the  status  quo  of  the  current  sys- 
tem of  product  liability  is  in  dire  need 
of  reform  and  repair. 

Let  me  share  with  my  colleagues 
some  examples  of  what  West  Virginia 
business  leaders  tell  me  about  the  need 
for  product  liability  reform. 

For  these  businesses,  product  liabil- 
ity reform  is  about  jobs — and  that  is 
crucial  for  West  Virginia.  To  give  you 
some  perspective  in  May.  West  Vir- 
ginia's unemployment  rate  was  8.9  per- 
cent— that  was  a  drop  of  three-tenths 
of  1  percent  and  good  news  for  my 
State.  But  when  unemployment  is  at 
almost  9  percent,  protecting  every  job 
possible  and  creating  new  ones  is  a  real 
priority. 

One  business  in  my  State  employs  150 
people,  and  has  a  worldwide  market. 
It's  a  family  business,  and  when  the 
current  company  owner  first  started  to 
run  the  business  over  25  years  ago.  the 
firm's  liability  insurance  was  $4,000  a 
year.  Now  the  cost  has  skyrocketed  to 
$500,000  a  year.  Liability  insurance  ac- 
counts for  one-sixth  to  one-eighth  of 
all  payroll  costs.  Because  this  owner  is 
so  threatened  by  liability  costs.  I've 
been  asked  not  to  name  the  town  or 
products,  but  in  the  trial  outcomes 
over  the  history  of  this  firm,  the  court 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  .Memt)er  of  the  Senate  on  the  floor 


71f-(l:"i!l      11— i*7  Vl.l    140  I  It    lili.K, 


14660 


CONGRESSIONAL  RECORD— SENATE 


June  28,  1994 


June  28,  1994 


CONGRESSIONAL  RECORD— SENATE 


14661 


has  yet  to  find  any  of  their  products  at 
fault.  The  products  are  built  to  safety 
specification,  yet  their  liability  costs 
still  soared. 
Is  this  a  balanced  and  fair  system? 
Another  example  comes  from  Prince- 
ton. WV.  Mr.  Don  Downard  is  president 
of  Downard  Hydraulics.  He  has  been  in 
the  hydraulics  business  about  30  years, 
and  has  owned  his  company  since  1975. 
Downard  Hydraulics  employs  85  people 
to  manufacture  and  rebuild  hydraulic 
and  mining  components  for  the  coal  in- 
dustry. 

Mr.  Downard  says  that  his  product  li- 
ability costs  are  so  high  that  equip- 
ment remains  idle,  and  he  simply  can- 
not afford  to  expand  his  business  or 
enter  new  markets  with  other  products 
because  of  liability  concerns— which 
means  he  wont  be  creating  new  jobs 
that  are  desperately  needed  in  south- 
ern West  Virginia. 
Is  this  a  balanced  and  fair  system? 
Let  me  tell  you  about  J.H.  Fletcher 
&  Co.  of  Huntington,  WV.  This  firm 
manufactures  mining  efjuipment.  and 
employs  159  people  and  has  34  share- 
holders. Because  J.H.  Fletcher  &  Co.  is 
a  profit-sharing  company  and  the  costs 
of  product  liability  litigation  are  with- 
held from  the  paychecks  of  each  share- 
holder and  employee  So  far  this  year, 
an  average  of  S6,000  has  been  deducted 
from  each  person.  The  company  treas- 
urer. Phil  Cline  says:  "These  costs  are 
tremendous  and  undermine  the  very 
work  ethic  that  our  system  has  pro- 
moted." Mr.  Cline  also  notes  they  arc 
required  to  employ  lawyers  in  almost 
every  State  where  they  have  sales  be- 
cause of  the  current  patchwork  of  prod- 
uct liability  laws. 

Each  of  these  business  leaders  makes 
valid  points  about  the  need  for  balance 
and  reform  of  our  current  product  li- 
ability system. 

My  colleagues  need  to  understand 
that  there  are  real  costs  in  maintain- 
ing the  status  quo-  jobs  aren't  created, 
new  products  aren't  brought  to  mar- 
ket, and  workers  ultimately  pay  the 
costs. 

Mr.  KOHL.  Mr.  President,  we  will 
vote  on  a  bipartisan  amendment  that  I 
introduced  yesterday  with  Senator 
Cohen  and  Senator  Ml'RR.av.  As  a  sup- 
porter of  S.  687  who  will  definitely  vote 
for  the  bill,  let  me  say  to  my  col- 
leagues that  this  amendment  gives  bal- 
ance to— and  is  completely  consistent 
with— the  product  liability  bill.  Let  me 
make  it  perfectly  clear;  Our  amend- 
ment does  not  kill  S.  687  in  anyway;  it 
makes  S.  687  better. 

The  vote  on  our  amendment  will  de- 
termine whether  this  body  takes  seri- 
ously its  responsibility  to  protect  pub- 
lic health  and  safety  by  addressing 
the  troubling  problem  of  court  secrecy. 
The  problem  is  this:  Far  too  often, 
the  court  system  allows  vital  informa- 
tion that  is  discovered  in  litigation— 
and  which  directly  bears  on  public 
health  and  safety— to  be  covered  up:  to 


be  shielded  from  families  whose  lives 
are  potentially  at  stake,  and  from  the 
public  officials  we  have  appointed  to 
protect  our  health  and  safety.  This 
happens  through  the  excessive  use  of 
secrecy  orders— which  are  really  gag 
orders— issued  by  courts.  This  practice 
is  not  just  wrong,  Mr.  President,  it  is 
unconscionable. 

For  example.  1  million  women  who 
received  silicon  breast  implants  in  the 
1980's  were  denied  crucial  information 
demonstrating  the  hazards  of  implants. 
The  information  was  uncovered  in  a 
1984  lawsuit  but  kept  secret  by  court 
order  until  1992. 

What  do  we  say  to  these  women?  How 
do  we,  as  a  civilized  society,  justify  the 
secrecy  orders  that  prevented  them 
from  making  informed  choices  about 
what  they  were  putting  in  their  bodies? 
And  what  do  we  say  to  the  scores  of 
young  children  injured  while  playing 
on  defective  merry-go-rounds  that  re- 
mained on  the  market  for  over  a  dec- 
ade. Mr.  President,  because  many  law- 
suit settlements  concerning  this  sick- 
ening product  were  kept  secret  from 
the  public  and  from  the  Consumer 
Products  Safety  Commission.  These 
children— most  under  6  years  of  age 
lost  fingers,  hands,  and  feet. 

Yesterday.  I  listed  many  more  exam- 
ples. Let  me  tell  you  about  one  exam- 
ple I  did  not  mention.  It  involves  a 
family  which  we  must  call  the  Does  be- 
cause they  are  under  a  secrecy  order 
and  were  afraid  to  use  their  own  names 
when  talking  to  us. 

The  Does  were  the  victims  of  a  tragic 
accident  which  resulted  in  serious 
brain  damage  to  their  child.  A  friend  of 
the  Does  is  at  similar  risk,  but  Mrs. 
Doe  is  terrified  of  saying  anything  to 
her  for  fear  of  violating  the  secrecy 
order  that  governed  her  lawsuit  settle- 
ment. Simply  put.  Mrs.  Doe  is  afraid 
that  if  she  talks,  the  defendant  in  her 
case  will  suspend  the  ongoing  settle- 
ment payments  that  allow  her  to  care 
for  her  injured  child. 

What  sort  of  court  system  prohibits  a 
woman  from  telling  her  friend  that  her 
child  might  be  in  danger?  And.  Mr. 
President,  the  more  disturbing  ques- 
tion is  this:  What  other  secrets  are  cur- 
rently held  under  lock  and  key  which 
could  be  saving  lives  if  they  were  made 
public? 

Our  amendment  is  simple.  It  says 
that  before  courts  allow  for  secrecy  in 
lawsuits  affecting  public  health  and 
safety,  they  must  look  carefully  at  the 
circumstances  and  apply  a  balancing 
test:  They  may  permit  secrecy  only  if 
the  need  for  privacy  outweighs  the 
public's  need  to  know  about  potential 
health  or  safety  hazards. 

Moreover,  courts  could  not.  under 
this  amendment,  issue  protective  or- 
ders that  would  prevent  disclosures  to 
regulatory  agencies.  Because  how  can 
the  FDA.  the  Consumer  Product  Safety 
Commission,  and  the  Transportation 
Safety  Board  protect  us  if  secrecy  or- 


ders prevent  them  from  knowing  about 
safety  problems? 

Thus,  our  amendment— which  we 
have  modified  in  an  effort  to  work  with 
the  business  community— merely  re- 
quires a  reasonable  balancing. 

It  says  that  because  the  courts  are 
public  institutions  they  need  to  con- 
sider—and only  to  consider— the  public 
interest  while  dispensing  justice.  In 
cases  where  privacy  interests  are  sub- 
stantial—like trade  secrets— confiden- 
tiality will  still  be  allowed.  So  I  ask,  is 
this  too  much  to  ask?  I  do  not  think  so. 
At  this  point,  let  me  say  that  our 
amendment  is  backed  by  the  Consumer 
Product  Safety  Commission.  In  fact, 
even  Prof,  Jack  Friedenthal,  one  of  the 
country's  leading  experts  on  the  courts 
who  testified  against  our  original  anti- 
secrecy  bill,  now  supports  this  meas- 
ure. In  response  to  the  changes  we 
made.  Dean  Friedenthal  wrote  that  our 
amendment  quote  "makes  a  good  deal 
of  sense  and  eliminates  my  criticisms 
of  the  original  bill." 

Mr.  President,  again,  this  amend- 
ment does  not — in  any  way— undermine 
S.  687.  It  does  not  modify  or  restrict 
the  terms  of  S.  687  at  all;  that  is,  it 
would  not  change  anything  in  the  bill. 
Nor  does  it  conflict  with  the  broader 
aims  of  tort  reform,  which  I  support.  It 
simply  says  that  we  must  protect  both 
the  rights  and  interests  of  product  li- 
ability defendants,  and  the  interests  of 
all  Americans  who  are  subject  to 
health  and  safety  hazards. 

Mr.  President.  I  have  heard  a  lot  of 
people  tell  me  that  my  amendment 
would  hurt  S.  687.  But  no  one  has  yet 
explained  why.  How  can  it  be  said  that 
taking  reasonable  steps  to  prevent  the 
senseless  loss  of  life,  and  life-shatter- 
ing injuries,  hurts  this  bill?  How  can 
something  that  is  good  public  policy 
hurt  this  bill?  No  one.  so  far,  has  ar- 
gued against  our  amendment  on  the 
merits.  At  the  conclusion  of  my  re- 
marks, will  someone  please  explain 
why  our  amendment  hurts  S.  687? 

In  my  view,  this  amendment  most 
definitely  belongs  on  the  product  li- 
ability bill.  S.  687  is  about  product 
safety  and  striking  the  right  balance  ' 
between  the  rights  of  consumers  and 
manufacturers.  And  that  is  exactly 
what  our  court  secrecy  amendment  is 
about:  product  safety  and  striking  a 
balance. 

Our  opponents  have  also  repeatedly 
claimed  that  changes  to  the  rules  gov- 
erning the  courts  should  be  made,  in 
the  first  instance,  by  judges  them- 
selves, in  the  so-called  rules-enabling 
process.  According  to  them.  Congress 
will  have  its  chance  to  act  when  the 
judges  submit  to  us  their  proposed  ju- 
dicial solution  to  the  court  secrecy 
problem— which,  if  we  are  lucky,  will 
happen  in  a  year  or  two  or  three. 

Well,  the  Judicial  Conference  has 
been  studying  this  issue  for  at  least  4 
years,  and  it  has  not  proposed  any  solu- 
tion of  substance  to  the  court  secrecy 
problem. 


So  how  much  longer  are  we  supposed 
to  wait?  Sometimes  all  we  ever  do  in 
this  city  is  study  problems.  It  is  time 
to  start  dealing  with  them.  This  fun- 
damental health  and  safety  matter  is 
not  the  type  of  technical,  procedural 
issue  that  we  should  leave  for 
unelected  judges  and  lawyer-lobbyists 
to  address  out  of  the  public  eye.  Con- 
gress— all  of  us  here — are  responsible 
for  health  and  safety  policy.  There 
should  be  no  passing  the  buck. 

Before  concluding,  let  me  also  re- 
spond to  the  misleading  statements 
that  have  been  made  regarding  the  Jus- 
tice Department  position  on  our 
amendment.  First,  Janet  Reno  has  told 
me  personally  that  court  secrecy  is  a 
problem.  But  in  truth,  the  Justice  De- 
partment has  never  taken  a  position  on 
this  amendment.  They  have  simply 
written  a  letter  which,  consistent  with 
their  way  of  doing  business,  asks  us  to 
go  slow. 

In  closing,  let  me  say  that  our  courts 
are  among  the  finest  and  the  fairest  in 
the  world.  But  the  time  has  come  for 
us  to  ask:  fair  to  whom?  Yes.  the 
courts  must  be  fair  to  defendants,  and 
S.  687  will  move  us  in  this  direction. 
We  should  applaud  Senator  ROCKE- 
FELLER for  his  efforts  thus  far.  Because 
the  cour^s  are  public  institutions,  how- 
ever, our  court  system  must  also  do  its 
part  to  help  protect  the  public. 

Speaking  as  a  strong  supporter  of  S. 
687.  this  is  how  I  see  the  bottom  line:  A 
vote  to  table  this  amendment  is  a  vote 
to  ignore  health  and  safety  hazards.  A 
vote  for  this  amendment  is  a  vote  for 
public  safety  and  the  public's  right  to 
know.  I  believe  it  is  that  simple,  and  so 
I  urge  my  colleagues  to  support  our 
proposal. 

I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  ROCKEFELLER.  Mr.  President,  I 
do  not  know  how  many  times  I  am 
going  to  have  to  point  out  I  am  not  a 
lawyer,  but  I  am  not.  But  since  I  am 
the  only  person  in  the  Chamber  at  this 
moment  other  than  my  friend  from 
Wisconsin,  I  need  to  say  a  couple  of 
things.  One  is  that  there  are  many 
things  about  his  amendment  which  not 
only  do  not  give  me  any  trouble,  but 
with  which  I  can  be  quite  comfortable. 

The  problem  is  twofold.  One  is  that 
his  amendment  has  nothing  to  do- 
civil  rules  of  procedure — with  product 
liability  reform.  It  is  just  not  a  part  of 
what  we  are  discussing.  It  is  not  on 
product-liability  legislation.  It  does 
not  belong  in  this  bill.  If  it  were  to 
pass.  I  have  to  tell  my  colleagues  in 
the  strongest  possible  terms  it  would 
have  a  disastrous  effect  on  the  overall 
bill,  the  underlying  bill.  S.  687.  I  simply 
have  to  say  that.  It  would  have  a  disas- 
trous effect  on  the  bill.  That  is  often 
said,  incidentally,  when  people  are  try- 
ing to  scare  colleagues,  but  this  I  say 
in  measured  tones.  It  really  would  end 
S.  687. 


The  other  part,  is  that  judges  do  have 
a  problem  with  this.  They  like  to  be 
able  to  keep  certain  things  private  so 
that  they  can  put  more  pressure  on 
getting  litigation  to  come  to  closure, 
to  have  a  settlement.  And  there  are 
also  many  defendants,  plaintiffs,  and 
individuals  who  do  not  want  to  have 
what  they  are  going  through  exposed 
publicly,  perhaps  for  personal  reasons 
and  perhaps  also  because  they  do  not 
want  others  to  gain  information  for 
that  and  therefore  to  sue  them  again. 

It  is  interesting;  41  State  legislatures 
have  considered  protective  orders  and 
39  of  them  have  rejected  changes.  So 
that  this  impression  I  am  giving  is  not 
one  which  is  unique  to  this  argument. 

But  the  main  point  is  that  it  is  not  a 
part  of  this  bill.  It  should  not  be  on 
this  bill.  As  much  as  I  respect — and  I 
cannot  say  that  enough  times— the 
Senator  from  Wisconsin  and  find  many 
things  in  his  amendment  to  be  attrac- 
tive, it  would  be  disastrous  for  this 
bill. 

So  those  would  be  my  comments,  and 
I  yield  the  floor. 

Mr.  KOHL.  Mr.  President.  I  thank  my 
colleague. 

Before  I  yield  to  my  friend  from 
Maine  for  10  minutes.  I  simply  want  to 
point  out  that  Senator  Rockefeller 
has  not  said  why  it  would  be  disastrous 
to  S.  687.  In  fact,  courts  are  public  in- 
stitutions, and  I  think  we  all  agree  in 
the  Senate  that  courts  have  a  primary 
responsibility  to  protect  the  public  in- 
terest, and  that  is  what  this  court  se- 
crecy amendment  is  all  about. 

So  I  do  not  see  why  it  cannot  be 
made  an  integral  part  of  the  product-li- 
ability bill.  I  think  it  is  consistent 
with  the  aims  of  the  product-liability 
bill,  which  is  to  have  fairness  in  the 
system  both  to  defendants  and  to 
plaintiffs.  I  believe  it  is  entirely  con- 
sistent with  my  attempting  to  attach 
it  to  this  bill. 

I  yield  10  minutes  to  my  friend  from 
Maine,  Senator  Cohen. 

Mr.  COHEN.  I  thank  Senator  Kohl 
for  yielding. 

Mr.  President,  we  have  often  heard  it 
said  that  sunshine  is  the  best  disinfect- 
ant. This  is  one  of  the  reasons  why 
Congress  changed  its  rules  of  oper- 
ation. It  used  to  be  the  rule  that  hear- 
ings were  closed  unless  we  voted  to 
open  them.  We  decided  some  years  ago 
that  it  was  far  better  to  open  commit- 
tee hearings  unless  there  was  a  good 
reason  to  close  them.  So  we  reversed 
the  rule.  Now  the  committee  hearings 
are  open  unless  we  specifically  vote  to 
shut  out  the  public. 

That  is  precisely  what  Senator  KOHL 
is  attempting  to  do  with  this  amend- 
ment, to  reverse  the  presumption  of  op- 
eration. The  way  the  system  operates 
now  is  that  once  a  settlement  is  agreed 
to,  it  has  a  confidentiality  covenant 
contained  within  it;  the  courts  simply 
yield  to  that  process.  They  do  not  open 
it  unless  they  are  compelled  to  open  it 


by  overriding  reasons.  We  want  to  re- 
verse that  presumption  and  say  that 
sunshine  is  the  best  disinfectant,  that 
sunshine  is  the  best  deterrent  to  put- 
ting defective  products  out  in  the  mar- 
ketplace. 

It  is  an  important  issue  to  the  vic- 
tims of  defective  products,  to  the  po- 
tential victims  of  defective  products, 
and  to  the  public  at  large.  People 
would  be  shocked  to  find  out  that  evi- 
dence of  a  defective  product  is  often 
withheld  from  the  public  and  from  Gov- 
ernment regulators  with  the  sanction 
of  the  court.  I  do  not  think  most  people 
understand  that  we  give  the  court's  im- 
primatur to  a  confidentiality  agree- 
ment when  their  public  health  is  at 
risk. 

The  result  is  that  hundreds — perhaps 
even  thousands — of  other  innocent  peo- 
ple can  be  injured  or  killed  by  the  same 
defective  product  by  virtue  of  these 
confidentiality  agreements.  W^hy  would 
a  manufacturer  or  a  seller  of  a  defec- 
tive product  insist  on  the  confidential- 
ity of  a  settlement?  It  is  pretty  obvi- 
ous: to  protect  his  or  her  or  its  finan- 
cial interests  because  exposure  of  the 
defect  of  that  product  might  lead  to 
greater  lawsuits  and  perhaps  even  to 
the  elimination  of  that  company  or.  at 
least,  to  the  production  of  that  prod- 
uct. 

How  about  a  plaintiff?  Why  would  a 
plaintiff  agree  to  a  code  of  silence 
about  what  he  or  she  has  discovered 
over  the  defectiveness  of  a  particular 
product?  Obviously,  to  end  years  of 
litigation,  to  pay  for  necessary  medical 
expenses,  loss  of  wages,  pain  and  suffer- 
ing, and  maybe  even  to  preserve  an  ele- 
ment of  privacy.  Is  not  that  participat- 
ing in  a  coverup  on  the  part  of  a  plain- 
tiff? The  answer  is  yes.  But  a  plaintiff 
has  no  legal  obligation  to  do  otherwise; 
maybe  a  moral  obligation,  but  usually 
in  these  circumstances  economic  ne- 
cessity outweighs  any  moral  obligation 
to  alert  the  general  public  as  to  what 
that  plaintiff  has  discovered. 

Congress  has  a  higher  duty.  The 
courts  have  a  higher  duty  than  simply 
to  cover  up  a  particular  defect.  That 
duty  is  to  protect  the  public  interest, 
and  the  burden  is  there  now  but  the 
practice  has  been  to  protect  the  con- 
fidentiality rather  than  the  public  in- 
terest. 

So  this  amendment,  as  I  indicated  be- 
fore, reverses  the  process.  It  allows  the 
court  to  rule  in  favor  of  confidential- 
ity, but  it  shifts  the  presumption  in 
favor  of  disclosure.  And  as  I  pointed 
out  just  a  moment  ago.  we  have  done 
precisely  the  same.  Congress  has  de- 
cided to  open  its  doors  unless  we  vote 
to  close  them. 

I  would  like  to  consider  several  types 
of  cases.  Senator  Kohl  has  talked 
about  the  silicon  breast  implant  case, 
and  how  many  thousands  of  women  had 
to  go  without  notice  of  the  potential 
threat  to  their  lives  for  so  many  years 
because  of  a  confidentiality  agreement. 
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How  about  a  case  in  which  a  manufac- 
turer of  a  car  produces  a  gas  tank  that 
is  made  of  metal  so  thin  it  resembles 
onion  skin  and  puts  it  behind  the  rear 
bumper  of  a  car?  Every  time  that  car  is 
hit  or  smacked  from  behind  by  a  car 
going  5  or  10  miles  an  hour,  it  erupts 
into  flames.  We  have  had  cases  like 
that.  The  manufacturers  have  said. 
"Look.  Let  us  settle  this  case.  and.  by 
the  way.  I  will  pay  you  x  millions  of 
dollars  if  you  just  don't  reveal  exactly 
what  you  discovered  about  our  manu- 
facturing process."  Is  that  something 
that  we  want  to  endorse? 

Or  how  about  a  sticky  accelerator 
case?  We  had  hundreds  of  cases  of 
sticky  accelerators,  accelerators  that 
go  down  and  lock  down  while  a  car  is  in 
gear  and  cannot  be  pulled  back.  Do  you 
want  to  sanction  covering  up  those 
kinds  of  defects  with  the  potential  of 
injuring  hundreds  if  not  thousands  of 
people?  That  is  what  has  taken  place  in 
the  past. 

The  role  of  the  courts  primarily  is  to 
resolve  private  disputes.  That  is  clear. 
But  It  also  is  the  duty  of  courts  to  take 
into  account  public  interest  when  the 
public  interest  so  demands.  Once  pri- 
vate parties  cross  the  threshold  into 
the  public  court  system,  it  seems  to  me 
it  is  fair  for  the  courts  to  consider  the 
public  interest.  Obviously,  the  litigants 
lose  a  measure  of  confidentiality.  The 
notion  that  we  can  call  upon  the  public 
courts  supported  by  millions  of  tax  dol- 
lars and  yet  preserve  our  total  private 
rights  seems  to  me  to  be  inconsistent 
with  the  public  interest. 

Do  private  litigants  have  a  right  to 
expect  confidentiality?  Maybe.  If  so.  it 
is  not  a  constitutional  right.  It  is  one 
that  has  evolved  by  practice  rather 
than  under  the  protection  of  the  Con- 
stitution, and  we  have  a  right  to 
change  that  practice,  which  is  pre- 
cisely what  Senator  KoHi,  is  speaking 
to  today. 

The  argument  has  been  that  this  is 
going  to  bog  down  the  courts.  Possibly. 
I  think  it  is  unlikely.  We  are  talking 
about  a  fairly  small  percentage  in  the 
cases  dealing  with  product  liability  and 
defective  products  that  are  considered 
each  year  in  the  courts.  It  only  applies 
to  a  small  percentage  of  cases.  It  will 
not  be  a  heavy  burden  for  the  courts  to 
bear.  But.  even  if  it  required  more 
work  on  the  part  of  the  courts,  accord- 
ing to  Judge  Abner  Mikva.  that  is  a  re- 
sponsibility the  courts  ought  to  be 
eager  and  willing  to  assume. 

Perhaps  there  will  be  fewer  settle- 
ments. But  I  think  it  is  unlikely  be- 
cause it  is  in  the  economic  interest  for 
the  parties  to  settle,  without  regard  to 
whether  or  not  this  material  is  going 
to  be  disclosed. 

But  let  me  offer  a  counterview.  I 
think  perhaps  even  more  cases  will  be 
settled  without  ever  going  into  litiga- 
tion as  a  result  of  this  legislation.  If 
parties  are  so  concerned  that  a  defect 
in  their  manufacturing  process  is  going 


to  get  out  into  the  public,  they  will 
probably  want  to  settle  without  going 
to  the  court  in  the  first  instance.  You 
can  make  the  counterargument  that 
you  will  have  fewer  cases  clogging  the 
courts  because  the  parties  will  be  more 
eager  to  settle  out  of  court. 

Are  we  rushing  ahead  of  the  Judicial 
Conference?  No.  We  are  not  rushing 
ahead  of  them.  We  are  tired  of  waiting 
for  them.  We  are  tired  of  waiting  for 
the  Judicial  Conference.  Four  years 
have  transpired  already,  and  no  action. 
We  are  not  going  to  wait  for  Godot,  and 
we  are  not  going  to  wait  for  the  Judi- 
cial Conference.  This  is  what  Senator 
Kohl  is  saying.  We  have  had  it  in 
terms  of  waiting  for  them  to  resolve 
this  issue. 

I  would  like  to  conclude  with  a  com- 
ment by  one  of  our  witnesses,  Gerry 
Spence.  who  says: 

Everywhere  nowadays  we  hear  it  argued 
that  the  public  has  a  duty  to  protect  itself. 
But  none  of  us  can  protect  ourselves  without 
the  necessary  information  with  which  to  do 
so  *  *  *  The  state  of  the  law.  as  practiced 
today,  is  much  like  a  trap  set  alon^  the  trail. 
The  hole  In  the  ground  is  covered  with 
branches  and  leaves.  The  unsuspecting  falls 
in.  Now.  instead  of  soundinK  the  alarm  that 
a  trap  has  been  laid,  we  permit  the  trappt?r 
to  quietly  reset  his  trap  m  order  to  catch  the 
next  passer-by.  This  cannot  be  permitted  in 
a  civilized  society 

This  amendment  should  be  adopted 
overwhelmingly  because  we  cannot  per- 
mit the  current  system  to  continue  in 
a  civilized  society. 

Mr.  President.  I  yield  the  floor. 

Mr.  GORTON  Mr  President,  will  the 
Senator  from  West  Virginia  yield  time 
to  me? 

Mr  ROCKEFELLER.  Mr.  President, 
how  much  time  do  the  opponents  have? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Sixteen  minutes  and  5  seconds. 

Mr.  ROCKEFELLER.  I  yield  such 
time  as  the  distinguished  Senator  may 
use. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Washington. 

Mr.  GORTON.  Mr.  President,  the 
Senator  from  Maine  has  made  an  elo- 
quent and  persuasive  argument  in 
favor  of  at  least  the  principles  of  dis- 
closure which  are  contained  in  the  bill. 
I  believe  it  is  important  for  not  only 
the  Senator  from  Maine  but  for  all  of 
the  Members  of  the  Senate  to  under- 
stand that  in  the  last  4  years  almost 
all  of  the  public  policies  for  which  the 
Senator  from  Maine  pleads  are.  in  fact, 
the  law  There  is.  of  course,  a  Federal 
agency  that  is  delegated  the  respon- 
sibility of  dealing  with  product  safety: 
the  Consumer  Product  Safety  Commis- 
sion. In  1990.  when  the  Consumer  Prod- 
uct Safety  Act  was  amended  to  require 
the  manufacturers  of  products  to  re- 
port to  the  CPSC  if  a  specific  product 
model  is  the  subject  of  three  or  more 
product  liability  suits  alleging  death  or 
grievous  body  injury  within  a  2-year 
period. 

In  other  words,  the  kind  of  informa- 
tion   which    the   proponents   here   feel 


should  be  generally  available  in  the 
case  of  dangerous  products  is  in  fact 
generally  available  through  the  very 
Federal  agency  which  is  designed  to 
deal  with  product  safety  today.  And  it 
is  made  available  in  a  way  that  does 
not  undercut  the  private  nature  of  liti- 
gation. 

The  Senator  from  Maine  has  made 
two  points.  Congress  has  now  opened 
up  its  processes.  Therefore,  the  courts 
ought  to  open  up  their  processes.  Con- 
gress is  a  public  body  elected  by  the 
people  of  the  various  States  of  the 
United  States.  The  courts  are  opened 
by  definition  to  private  litigants.  The 
Senator  from  Maine  said  once  you  go 
to  court,  you  give  up  that  right  of  pri- 
vacy. But  you  go  to  court  then  at  least 
in  exactly  50  percent  of  the  cases,  Mr. 
President,  because  you  were  forced  to 
do  so,  not  because  you  wish  to  do  so. 
The  plaintiff  in  each  case  has  gone  to 
the  courts  because  he.  she.  or  it.  wishes 
to  do  so.  The  defendant,  by  definition, 
does  not  wish  to  do  so. 

Under  the  proposal  set  out  by  this 
amendment,  the  only  way  to  avoid  this 
publicity  is  to  settle  before  a  lawsuit 
has  even  been  brought,  which  means 
that  you  have  to  pay  off  every  case 
whether  it  is  well-founded  or  ill-found- 
ed. 

The  courts  as  a  venue  for  private  liti- 
gation between  private  parties  who.  in 
at  least  the  case  of  the  defendants,  do 
not  seek  to  be  in  that  venue  in  the  first 
place  is  profoundly  different  from  the 
situation  in  any  public  venue.  And 
when  we  have  a  law  today  which  re- 
quires dangerous  products — not  even 
those  that  have  been  proven  to  have 
caused  death  or  grievous  bodily  harm 
but  just  subject  to  three  or  more  law- 
suits in  any  given  year  to  be  made  pub- 
lic, whatever  the  public  policy  for  dis- 
closing these  defects,  and  maybe  that 
public  policy  has  already  been  debated 
and  adopted— it  is  exactly  for  that  rea- 
son. I  suspect,  that  those  who  spend 
much  of  their  careers  studying  an  issue 
in  the  judicial  council  have  taken  a 
great  deal  of  time  to  discuss  what  is 
obviously  a  very  complicated  issue 
with  some  good  arguments  on  both 
sides  of  it.  They  have  far  more  at  stake 
and  knowledge  than  we  do. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr   KOHL  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin  is 
recognized. 

Mr.  KOHL.  We  have  T'i;  minutes. 

Mr.  President.  I  do  not  think  Senator 
Gorton  or  Senator  Rockkkkller  would 
disagree  that  when  we  have  the  imper- 
fect products  on  the  market  that  have 
the  capacity  to  injure  thousands,  if  not 
hundreds  of  thousands  of  people,  they 
should  be  off  the  market.  That  is  what 
this  bill  attempts  to  do  only,  as  Sen- 
ator CoHE.v  pointed  out,  when  these 
cases  reach  the  courts.  This  will  not 
prevent  these  agreements   from   being 


reached  outside  the  court.  We  are  only 
talking  about  when  cases  like  this 
reach  the  courts,  and  we  are  suggesting 
where  you  have  imperfect  products  on 
the  market  and  the  cases  reach  the 
courts,  the  courts  are  public  institu- 
tions that  have  a  public  responsibility 
to  step  in  and  do  what  is  right  for  the 
American  public.  That  is  what  this 
amendment  is  all  about. 

I  yield  the  floor. 

Mr  HEFLIN  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alabama  is  rec- 
ognized. 

Mr.  KOHL.  Mr.  President,  I  yield  2 
minutes  to  the  Senator  from  Alabama. 

Mr.  HEFLIN.  Mr.  President.  I  rise 
somewhat  with  mixed  feelings  on  this 
issue.  I  have  always  believed  that  the 
courts  enabling  act  should  be  followed. 
But  there  is  a  bigger  issue  here  in- 
volved, particularly  because  of  certain 
language  that  is  in  this  bill.  That  lan- 
guage deals  with  the  Food  and  Drug 
Administration  approval,  and  it  gives  a 
complete  defense  against  punitive  dam- 
ages. 

The  language  in  the  bill  gives  a  drug 
or  medical  device  manufacturer  a  com- 
plete defense  against  punitive  dam- 
ages, if  it  has  Food  and  Drug  Adminis- 
tration approval.  Many  pharmaceutical 
drugs  come  together  to  coalesce  to  ei- 
ther form  a  danger  or  a  benefit.  If 
court  secrecy  goes  to  the  extent  that  it 
can  affect  matters  relating  to  a  pro- 
posed new  drug  to  be  approved,  and 
there  is  found  through  discovery  var- 
ious elements  that  would  cause  great 
concern  and  would  therefore  probably 
cause  FDA  not  to  approve,  or  the  Fed- 
eral Aviation  Administration  not  to 
approve  in  the  case  of  aircraft,  and 
that  is  kept  secret  because  of  a  court 
protective  order,  then  I  think  there  is 
a  major  public  policy  issue  that  must 
be  addressed. 

I  think  the  Kohl  amendment  has 
been  crafted  in  a  manner  to  take  care 
of  situations  that  should  be  addressed. 
Therefore,  I  think  because  of  the  lan- 
guage relating  to  the  FDA  and  FA  A. 
and  the  complete  defense  for  certain 
industries— which,  in  my  judgment,  are 
wrong— we  fail  to  realize  that  accord- 
ing to  a  GAO  study,  51.2  percent  of  all 
FDA-approved  drugs  will  have  to  have 
a  recall  after  having  received  approval. 

So  I  think  that  we  should  be  cau- 
tious, and  I  think  the  Kohl  amendment 
in  this  instance  should  be  adopted. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  ROCKEFELLER.  Mr.  President, 
how  much  time  does  the  opposition 
have? 

The  ACTING  PRESIDENT  pro  tem- 
pore. They  have  12  minutes. 

Mr.  ROCKEFELLER.  I  yield  5  min- 
utes to  the  Senator  from  Connecticut. 

Mr.  LIEBERMAN.  I  thank  the  Chair 
and  my  colleague. 

Mr.  President,  I  rise  to  oppose  the 
amendment  offered  by  my  friend  from 


Wisconsin.  Senator  Kohl,  and  I  do  so 
reluctantly  because  I  think  he  may  be 
onto  something  here.  And  I  do  so  reluc- 
tantly because  he  has  done  this  in  his 
normal  thoughtful  fashion.  But  there 
are  reasons  both  of  substance  and  pro- 
cedure that  lead  me  to  oppose  this 
amendment  at  this  time,  although  it  is 
possible  at  a  later  time  that  I  would 
support  such  an  amendment. 

Let  me  talk  very  directly  about  the 
impact  that  this  amendment  might 
have  on  the  underlying  bill.  It  has  been 
more  than  a  decade  that  efforts  have 
been  made  here  in  Congress  to  reform 
the  product  liability  laws  because  of 
the  costs  they  take  out  of  our  society, 
the  impact  they  have  on  our  economy, 
and  the  impact  they  have  on  people 
and  consumers. 

This  bill  before  us.  the  underlying 
bill,  S.  687.  is  a  carefully  crafted  and 
balanced  bill.  It  is  a  long  way  from  the 
original  bill  proposed  10  or  12  years  ago 
which,  in  many  ways,  was  a  defendant's 
wish  list.  It  is  not  that  now.  One  of  the 
things  that  the  sponsors  of  this  bill, 
and  this  Senator  as  one  of  them,  have 
tried  to  do  is  not  take  on  every  issue  in 
the  area  of  tort  reform. 

Unfortunately,  this  amendment  of- 
fered by  the  Senator  from  Wisconsin 
threatens  that  carefully  crafted  com- 
promise. I  know  that  is  not  the  inten- 
tion of  the  Senator.  I  know  he  is  spe- 
cifically interested  in  this  proposal 
that  is  the  subject  of  the  amendment. 
But  the  fact  is  that  there  are  those  who 
are  opposed  to  the  underlying  bill  who 
would  like  to  see  this  amendment  pass, 
not  so  much  because  they  support  the 
amendment,  but  because  of  the  effect 
it  will  have  on  passage  of  the  underly- 
ing bill.  In  fact,  one  of  the  lobbyist  lob- 
bying against  product  liability  has  de- 
scribed this  amendment  in  a  local  legal 
newspaper  as  one  that  would  create  a 
tactical  advantage  for  those  opposing 
the  underlying  bill. 

For  that  reason,  I  support  the  under- 
lying bill  because  we  have  worked  so 
hard  on  it.  and  I  reluctantly  oppose  the 
amendment.  There  are  other  reasons, 
as  well. 

First — and  this  has  been  referred  to 
before— Attorney  General  Reno"s  De- 
partment of  Justice  urged  Congress  not 
to  enact  protective  order  legislation 
immediately,  such  as  in  the  amend- 
ment of  the  Senator  from  Wisconsin. 
We  should  not  act  immediately.  We 
should  step  back  and  allow  the  process 
we  in  Congress  have  created  to  work 
its  will.  That  is  to  stay,  we  should  let 
the  judicial  rulemaking  process  of  the 
Judicial  Conference  of  the  United 
States,  which  is  considering  this  very 
subject,  run  its  course. 

That  process  is  exactly  what  we  con- 
templated would  occur  when  we  in  Con- 
gress enacted  the  Rules  Enabling  Act. 
and  we  should  let  that  process  finish, 
then  come  back  and  evaluate  its  rec- 
ommendations on  this  subject  matter. 

Mr.  President,  second,  in  reviewing 
the  language  of  the  amendment,   this 


Senator  feels  that  I  would  benefit  by 
having  more  time  to  review  the  subject 
matter  of  the  amendment  on  a  com- 
plicated area  of  litigation. 

For  example,  the  amendment  appears 
to  be  drafted  so  as  to  protect  only  in- 
formation that  encroaches  upon  a  pri- 
vacy interest.  But  what  about  propri- 
etary business  information?  Is  it  the 
intent  of  this  amendment  to  say  that 
the  courts  cannot  protect  confidential 
business  information  or  trade  secrets? 
If  this  is  true,  the  amendment  will  sub- 
stantially chill  the  development  of 
new,  innovative  products. 

Another  question  is,  what  is  the 
scope  of  information  which  is  relevant 
to  the  protection  of  public  health  and 
safety— that  is  the  language  from  the 
amendment — information  relevant  to 
the  protection  of  public  health  and 
safety?  Does  that  include,  for  instance, 
the  formula  for  a  new  drug  or  synthesis 
process?  Does  it  include  detailed  sche- 
matics on  exactly  how  to  build  a  cut- 
ting-edge product?  Does  it  include  the 
formula  or  manufacturing  process  for 
new  materials? 

So  while  the  interest  in  public  disclo- 
sure— which  I  support  and  I  believe  is 
commendable— is  part  of  this  amend- 
ment, the  amendment  raises  questions 
about  what  would  prevent  competitors 
from  mining  these  filings  for  what 
would  otherwise  be  trade  secrets. 

I  am  also  concerned  this  amendment 
can  multiply  litigation  on  collateral  is- 
sues and,  in  that  sense,  expand  litiga- 
tion and  costs  related  to  litigation  that 
this  underlying  bill  is  attempting  to 
limit. 

Mr.  President,  all  of  the  issues  need  a 
thorough  review.  We  should  be  ex- 
tremely concerned  about  creating  addi- 
tional layers  of  costs.  Product  liability 
cases  are  already  the  most  expensive 
cases  to  defend  because  of  the  defense 
costs  in  product  liability  cases. 

Defense  costs  in  product  liability 
cases  specifically  are  70  cents  for  every 
dollar  paid  in  claims,  which  is  twice 
the  level  in  defense  costs  in  medical 
malpractice  cases  and  seven  times  the 
defense  costs  in  personal  injury  auto 
cases.  I  fear  that  this  amendment  could 
drive  those  out-of-control  costs  even 
higher. 

For  all  these  reasons.  I  think  we  need 
to  be  careful  and  cautious  in  this  area. 
As  I  said  at  the  outset,  in  the  end  I 
hope  I  can  support  the  initiative  that 
the  Senator  from  Wisconsin  has  begun 
with  this  amendment,  but  I  cannot  do 
so  today. 

I  want  to  hear  from  the  Judicial  Con- 
ference. I  want  to  see  some  of  the  ques- 
tions I  have  raised  examined  further. 
In  the  meantime,  we  need  to  get  on 
with  the  consideration  and  passage  of 
S.  687.  And  for  that  reason.  I  urge  my 
colleagues  to  vote  to  table  this  amend- 
ment. 

I  thank  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. W'ho  yields  time? 
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The  Senator  from  Wisconsin  is  recog- 
nized. 

Mr.  KOHL.  Mr.  President,  I  ask  unan- 
imous consent  for  10  minutes  equally 
divided  on  this  bill  if  it  is  OK  with  Sen- 
ator Rockefeller. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  ROCKEFELLER.  Mr.  President, 
there  is  no  objection  on  both  sides.  We 
will  be  happy  to  do  that. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 
Mr.  KOHL.  I  thank  the  Senator. 
I  yield  3  minutes  to  Senator  Specter 
and  3  minutes  to  Senator  Metzenbaum, 
and  then  I  will  conclude. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Pennsylvania 
is  recognized. 

Mr.  SPECTER.  Mr.  President,  I  un- 
derstand the  controversial  nature  of 
the  amendment  by  the  distinguished 
Senator  from  Wisconsin,  but  I  believe 
it  is  a  good  amendment. 

In  the  course  of  litigation  there  are 
frequently  settlements  made  which  do 
contain  underlying  facts  which  are 
very  important  for  public  disclosure  in 
the  public  interest. 

With  respect  to  the  interest  of  the 
litigants,  it  is  obviously  of  a  much  nar- 
rower scope.  A  plaintiff,  understand- 
ably, through  counsel  is  concerned 
about  getting  what  he  or  she  considers 
to  be  an  appropriate  sum  of  money,  and 
the  defendant  is  concerned  about  the 
amount  of  the  award  in  that  case  or 
the  amount  of  the  settlement  but  is 
also  concerned  about  the  ramifications 
of  the  facts  which  may  be  disclosed  on 
other  matters  which  may  be  in  litiga- 
tion or  potentially  in  litigation  or 
might  bring  other  lawsuits. 

On  questions  of  public  safety  con- 
cerning defective  products,  it  is  my 
view  that  very  frequently  the  interest 
of  society  in  having  the  facts  subject  to 
disclosure  outweighs  the  interest  of  the 
private  litigants  to  bring  an  end  to 
their  particular  lawsuit  and  definitely 
outweighs  the  interest  of  the  defendant 
in  having  that  information  shielded 
from  public  disclosure. 

This  amendment  vests  in  the  court 
the  discretion  to  balance  what  is  in  the 
public  interest  against  what  the  pri- 
vate concerns  are.  I  believe  that  there 
can  be  realistic  and  reasonable  con- 
fidence in  the  discretion  of  the  Federal 
courts  on  this  matter. 

We  have  seen  with  disclosures  about 
what  is  happening  in  the  tobacco  in- 
dustry, evidence  which  should  have 
been  in  the  public  domain  a  long  time 
ago,  and  there  are  items  which  come  to 
public  attention  on  product  safety 
which  go  far  beyond  the  import  of  the 
specific  case.  So  the  public  interest  in 
knowing  what  defects  are  with  particu- 
lar products  is  very,  very  important. 

We  have  had  the  examples  of  all-ter- 
rain vehicles  which  are  causing  tre- 
mendous injury,  and  if  more  informa- 


tion were  available,  that  could  be  cut 
back  upon.  The  judicial  system  has  a 
broader  range  of  concern  than  the  in- 
terest of  the  specific  litigants  involved. 
Although  there  is  a  great  deal  more 
to  be  said,  I  just  asked  for  2  minutes 
from    my    colleague    from    Wisconsin. 
This  statement  briefly  constitutes  why 
I  think  this  is  a  sound  amendment.  So 
I  intend  to  support  it. 
I  thank  the  Chair  and  yield  the  floor. 
The  ACTING   PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia 
is  recognized. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
yield  5  minutes  to  the  Senator  from 
Utah. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Utah  is  recog- 
nized. 

Mr.  HATCH.  Mr.  President.  I  rise  to 
voice  my  strong  objection  to  Senator 
Kohl's  amendment  on  protective  or- 
ders and  confidentiality  agreements. 

While  I  respect  Senator  Kohl's  ef- 
forts to  address  this  issue,  his  amend- 
ment is  procedurally  premature.  In 
fact,  both  the  Department  of  Justice 
and  the  Administrative  Conference 
have  raised  the  same  procedural  con- 
cerns that  form  the  basis  of  my  objec- 
tion to  this  amendment. 

Under  the  Rules  Enabling  Act's  rule- 
making procedures,  any  proposed 
changes  to  the  Federal  rules  must  be 
circulated  to  the  bench,  bar,  and  public 
for  comments  and  suggestions.  These 
rules  were  designed  to  bring  about  a 
more  open  and  public  debate  on  poten- 
tial Federal  rule  changes.  Moreover,  it 
ensures  the  rule  changes  are  based  on 
thoroughly  debated  and  studied  rec- 
ommendations. 

Procedurally.  '  the  Judicial  Con- 
ference's committee  of  rules  and  prac- 
tice is  currently  studying  the  issue  of 
protective  orders  and  confidentiality 
agreements.  As  we  speak,  the  Federal 
Judicial  Center,  at  the  request  of  the 
Administrative  Conference,  is  conduct- 
ing empirical  studies  of  selected  Fed- 
eral district  courts  to  verify  a  prelimi- 
nary determination  by  the  conference 
that  there  is  no  need  to  modify  the 
Federal  rules. 

In  my  view,  we  should  defer  our  judg- 
ment of  the  proposed  rule  change  until 
the  Administrative  Conference  com- 
pletes its  study  and  makes  an  informed 
policy  recommendation. 

In  his  recent  statement  before  the 
Subcommittee  on  the  Courts.  Judge 
Higginbotham.  chair  of  the  advisory 
committee,  asked  Congress  not  to  un- 
dermine the  integrity  of  the  Rules  Ena- 
bling Act  and  to  respect  the  partner- 
ship established  between  the  courts 
and  Congress.  More  specifically,  in  his 
testimony.  Judge  Higginbotham  asked 
Congress  to  withhold  legislative  action 
until  the  conference  has  completed  its 
study  and  made  appropriate  rec- 
ommendations based  on  thorough  re- 
search and  completed  study. 

I  concur  with  Judge  Hlgginbotham's 
views.    Congress    should    respect    the 


Courts  and  protect  the  sound  working 
arrangement  established  between  Con- 
gress and  the  courts.  There  is  simply 
no  urgency  to  act  on  this  proposed 
amendment,  and  prudence  dictates 
that  we  delay  consideration  of  this 
issue  until  we  are  more  fully  informed. 
The  Judicial  Conference's  advisory 
committee  on  civil  rules  has  taken  the 
necessary  steps  to  amend  rule  26(c). 
The  advisory  committee,  acting  by  the 
authority  delegated  to  it  by  Congress 
in  the  Rules  Enabling  Act  (28  U.S.C. 
2072),  has  undertaken  empirical  stud- 
ies, held  public  hearings,  and  drafted  a 
proposed  amendment  to  rule  26(c). 

Their  recommendations  have  been 
circulated  to  over  10.000  individuals 
and  organizations  for  comment  and 
criticism.  Members  of  the  bench,  the 
bar.  and  the  public  have  provided  their 
insight  to  the  committee.  Further,  the 
advisory  committee  is  expected  to 
complete  its  study  and  dispose  of  the 
proposed  amendment  to  rule  26(c)  in 
only  3  short  months. 

In  my  view,  the  preferred  process  for 
amending  the  Federal  rules,  a  process 
we  sanctioned  and  established,  is  func- 
tioning well  and  should  be  allowed  to 
run  its  course.  Ultimately,  if  Congress 
disagrees  with  the  rule  changes  pro- 
posed by  the  Administrative  Con- 
ference, then  the  rule  can  be  returned 
to  the  advisory  committee  for  further 
review  or  we  may  offer  legislation  to 
remedy  the  perceived  deficiencies.  In 
any  case,  we  should  give  strong  def- 
erence to  the  insights  and  judgments  of 
the  Administrative  Conference,  the  ad- 
visory committee,  the  bench,  the  bar, 
and  the  public,  all  of  whom  partici- 
pated in  the  process  established  by  the 
Rules  Enabling  Act. 

Legislative  action  by  the  Senate  to 
correct  the  perceived  deficiencies  of 
rule  26(c),  before  the  advisory  commit- 
tee's completes  it's  study  of  the  rule, 
offends  the  spirit  of  the  Rules  Enabling 
Act.  The  Rules  Enabling  Act  should 
not  be  undermined  by  direct  legislative 
action  that  ignores  and  bypasses  the 
Judicial  Conference,  the  bar,  and  the 
public. 

The  Department  of  Justice  has  also 
requested  that  Congress  defer  action  on 
protective  order  legislation  until  the 
Department  has  completed  its  pending 
study  of  and  makes  a  recommendation 
concerning  protective  orders  in  the 
context  of  a  comprehensive  civil  jus- 
tice reform  study,  which  includes  an 
investigation  into  the  deficiencies  of 
rule  26(c).  In  addition,  the  Department 
has  requested  that  the  Senate  allow 
the  advisory  committee  to  complete  its 
study  of  protective  orders  and  con- 
fidentiality agreements.  I  support  the 
Department's  recommendations  in  this 
matter. 

I  also  have  several  substantive  con- 
cerns with  Senator  Kohl's  amendment 
which  I  am  compelled  to  outline.  I  am 
concerned  with  a  provision  in  the  Kohl 
amendment    that    requires    a    Federal 


judge  to  make  a  "particularized  find- 
ings of  fact"  before  a  protective  order 
to  restrict  the  disclosure  of  informa- 
tion obtained  through  discovery  or  to 
restrict  access  to  court  records  can  be 
entered  by  the  court.  Likewise.  I  am 
concerned  that  after  the  entry  of  a 
final  judgment,  a  separate  order  must 
be  entered  by  the  judge  which  finds 
that  sealing  records  would  not  restrict 
the  disclosure  of  information  that  is 
relevant  to  the  protection  of  the 
public's  health  and  safety.  While  laud- 
able in  its  aims,  the  Kohl  amendment 
is  fundamentally  flawed. 

Currently,  under  Federal  Rules  of 
Civil  Procedure  26(c),  protective  orders 
are  permitted  for  "good  cause  shown  " 
and  do  not  require  a  particularized 
finding.  Current  law  also  permits  the 
entry  of  a  "consent  order"  on  the  basis 
of  the  parties'  agreement,  with  the 
courts  approval.  Furthermore,  courts 
are  free  to  modify  or  dissolve  protec- 
tive orders.  The  Kohl  amendment  rep- 
resents a  misguided  effort  to  correct 
alleged  deficiencies  in  rule  26(c)  of  the 
Federal  Rules  of  Civil  Procedure. 

Rule  26(c)  currently  permits  a  court 
to  enter  protective  orders  and  to  seal 
documents  to  protect  trade  secrets, 
privileged  communications,  and  other 
classes  of  information  from  public  dis- 
closure following  discovery.  These  pro- 
tective orders  allow  the  court  and  par- 
ties to  concentrate  on  settling  their 
real  differences,  rather  than  wasting 
time  and  money  on  ancillary  discovery 
issues. 

The  Kohl  amendment  also  adversely 
and  substantially  affects  a  private  citi- 
zens  right  of  privacy.  Under  our  Fed- 
eral rules,  litigants  are  allowed  broad 
discovery  of  extremely  private  and  per- 
sonal information,  including  financial 
records  or  diaries.  Intimate  informa- 
tion one  would  never  believe  could 
reach  the  public  domain.  While  this 
private  information  may  be  necessary 
for  the  defense  or  prosecution  of  a  par- 
ticular civil  case,  your  confidential  se- 
crets will  now  all  become  public  infor- 
mation. And  this  is  true  even  if  you 
prevail  in  the  underlying  case. 

Supporters  of  the  Kohl  amendment 
offer  anecdotal  evidence  to  support 
their  argument  that  rule  26(c)  operates 
to  conceal  information  affecting  public 
health  and  safety.  In  response,  the 
Kohl  amendment  seeks  rigidly  to  pro- 
hibit courts  from  entering  into  any 
rule  26(c)  protective  orders,  unless  they 
first  make  "particularized  findings  of 
fact  that  such  an  order  would  not  re- 
strict the  disclosure  of  information 
which  is  relevant  to  the  protection  of 
"public  health." 

As  such,  the  Kohl  amendment  is 
overly  broad  and  is  certainly  not  lim- 
ited to  "a  discrete  subset  of  lawsuits 
filed  in  Federal  court,"  as  character- 
ized by  some  supporters.  Cases  involv- 
ing discovered  information  sweep  the 
continuum  of  lawsuits  filed  in  Federal 
court. 


Relevant  information  will  surface 
not  only  in  products  liability  and  medi- 
cal malpractice  lawsuits,  but  in  every 
conceivable  situation— for  example, 
suits  involving  energy,  natural  re- 
sources, land  use.  hostile  environment, 
toxic  torts  environmental  contamina- 
tion, contracts,  intellectual  property, 
shareholder  derivative,  and  complex 
commercial  claims.  Such  potentially 
broad  application  requires  that  we  be 
extremely  cautious  in  our  approach, 
something  the  advisory  committee  was 
purposefully  designed  to  accomplish. 

Moreover,  the  Kohl  amendment  af- 
fects not  only  the  procedural  concerns 
of  the  Federal  rules,  but  also  sub- 
stantive rights  and  remedies  arising 
under  privilege  law,  copyright  law.  and 
trade  secret  law.  The  full  substantive 
effect  of  the  Kohl  amendment  is  still 
unknown.  The  amendment  may  also 
needlessly  undermine  multidistrict 
litigation  policies  which  currently  per- 
mit "blanket"  protective  orders  in  the 
interest  of  efficient  case  management. 

This  amendment  will  also  further 
burden  judges  with  discovery  hearings 
and  aggravate  the  congestion  of  our 
courts.  Under  the  provisions  in  this 
amendment,  every  protective  order 
will  require  a  particularized  finding  of 
nonrelevance  to  public  health  and  safe- 
ty. If  this  standard  were  applied,  litiga- 
tion will  multiply  at  great  cost  to  our 
scarce  judicial  resources.  To  com- 
plicate matters,  a  second  hearing  and 
findings  is  required  by  the  court  after 
the  entry  of  a  final  judgment. 

It  is  unthinkable  for  this  body  to  im- 
pose a  new  obligation  on  our  already 
overburdened  Federal  judges.  Litigants 
already  wait  too  long  for  their  day  in 
court.  The  cost  to  taxpayers  for  these 
additional  hearings  and  related  activi- 
ties would  be  staggering  and  cannot  be 
justified. 

I  am  not  opposed  to  correcting  defi- 
ciencies in  rule  26(c).  if  they  exist.  I. 
too.  want  to  protect  the  public  interest 
by  encouraging  disclosure  of  informa- 
tion essential  to  our  public's  health 
and  safety.  I  disagree,  however,  with 
the  Senator  KoHL's  approach  and  tim- 
ing. 

In  sum.  the  proposed  Kohl  standard 
is  simply  premature  and  unworkable. 
It  will  require  judges  to  conduct  com- 
plicated factual  inquiries,  straining  our 
limited  and  precious  judicial  resources, 
with  little  or  no  change  to  existing 
standards.  Our  current  approach  offers 
the  courts  wide  discretion  to  determine 
whether  good  cause  is  shown  for  the 
entry  of  a  protective  order.  Our  current 
system  has  fairly  balanced  the  broader 
public  interest  in  health  and  safety 
against  the  legitimate  need  of  litigants 
and  our  citizens  for  confidentiality. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  KOHL.  Mr.  President,  how  much 
time  do  we  have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Five  minutes. 


Mr.  KOHL.  I  yield  3  minutes  to  Sen- 
ator Metzenb.aum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  recognized. 

Mr.  METZENBAUM.  I  thank  the  Sen- 
ator from  Wisconsin. 

Mr.  President.  I  have  heard  some  ab- 
surd arguments  in  my  time  in  the  U.S. 
Senate,  but  some  I  have  heard  this 
morning  are  really  pretty  hard  to  ac- 
cept and  understand. 

We  should  not  accept  the  amend- 
ment, the  argument  is  made,  because  it 
is  a  good  amendment  but  we  ought  to 
take  some  more  time  to  study  it  or 
maybe  the  Judicial  Conference  ought 
to  have  an  opportunity  to  take  a  look 
at  it. 

We  are  talking  about  an  amendment 
that  has  to  do  with  life  and  death  of 
the  people  of  this  country.  What  the 
manufacturers  are  asking  is  to  keep 
those  records  closed,  sealed,  so  that  no- 
body can  know  what  their  perfidy  was, 
what  their  negligence  was.  what  their 
intentional  acts  were,  and  they  want 
that  information  sealed  in  a  case  that 
they  have  lost. 

This  amendment  is  about  preventing 
information  in  lawsuits  that  affects 
public  health  and  safety  from  being 
concealed,  shielded  from  public  scru- 
tiny by  court-sanctioned  secrecy  agree- 
ments or  gag  orders. 

How  can  we  possibly  vote  against 
this  amendment?  These  secrecy  ar- 
rangements prevent  the  public  and  reg- 
ulatory agencies  from  learning  about 
hazardous  products  and  action  to  avoid 
further  deaths  and  injuries  from  those 
products. 

I  suspect  that  many  of  my  colleagues 
were  unaware  and  perhaps  shocked  to 
learn  of  this  widespread  practice  in  the 
courts.  As  Gerry  Spence.  a  renowned 
courtroom  attorney,  testified: 

In  the  course  of  over  forty  years  in  the 
courtroom  I  have  never  been  able  to  settle  a 
case  unless  the  terms  of  the  settlement  and 
the  facts  surrounding  it  were  kept  secret. 

Kept  secret  from  whom?  Kept  secret 
from  the  American  people  so  they  may 
not  learn  about  the  kinds  of  faults  and 
the  kinds  of  actions  that  have  been 
taken  by  manufacturers  that  have 
caused  tremendous  injury  or  death  it- 
self. 

Whenever  plaintiffs  get  access  to 
damaging  documents,  the  defense 
strategy  is  to  close  up  the  record,  to 
seal  the  record.  It  is  like  a  noose 
around  the  plaintiffs  head— they  can- 
not afford  to  pass  up  the  premium  set- 
tlement offer  for  secrecy  and  bear  the 
expense  and  risk  of  trial,  so  they  settle 
and  agree  to  close  the  record. 

Secrecy  agreements  and  gag  orders 
have  prevented  the  public  from  gaining 
access  to  vital  information  about 
threats  from  defective  heart  valves, 
pharmaceuticals,  breast  implants,  and 
automobiles.  This  has  led  to  needless 
deaths,  injuries,  and  illnesses. 

I  ask  every  one  of  my  colleagues  to 
imagine    how    they    would    feel    about 
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court  secrecy  if  they  had  a  family 
member  killed  or  severely  injured  by  a 
defective  product,  only  to  learn  after- 
ward that  other  victims  had  come  be- 
fore, that  disclosure  of  the  defect  had 
been  prevented  by  secrecy  orders  and 
secrecy  agreements,  and  that  the  trag- 
edy could  have  been  avoided  had  you 
only  known  the  facts  ant  the  informa- 
tion that  had  been  covered  up. 

Mr.  President,  this  should  be  a  no- 
brainer  for  us.  Every  one  of  us  in  this 
body  ought  to  vote  for  it. 

The  only  argument  I  hear  against  it 
is  in  some  way  it  may  jeopardize  pas- 
sage of  the  underlying  bill.  That  is  not 
a  sufficient  reason  to  vote  against  a 
Quality  amendment  of  this  type. 

How  can  we  allow  companies  to  pur- 
sue litigation  strategies  that  permit 
heart  valves  to  continue  being  im- 
planted in  patients  while  their  life- 
threatening  defects  are  kept  secret? 

Many  of  these  secrecy  agreements 
even  prohibit  plaintiffs  from  disclosing 
critical  health  and  safety  information 
to  Federal  and  State  regulators 
charged  with  ensuring  the  safety  of  the 
particular  products.  That  is  absured. 

Mr.  President,  court  secrecy  keeps 
critical  information  from  the  public 
and  from  regulators  charged  with  en- 
suring the  public's  safety.  The  upshot 
is  that  consumers  cannot  make  wise 
choices,  regulators  cannot  do  their  job. 
respect  for  the  judiciary  is  undermined, 
and  lives  are  senselessly  lost.  If  we 
change  anything  in  our  legal  system,  it 
should  be  this  insidious  practice  of 
keeping  vital  health  and  safety  infor- 
mation out  of  the  public's  reach 

I  would  like  to  ask  my  colleagues  to 
ask  themselves  why  it  is  that  the  in- 
dustries that  support  the  product  li- 
ability bill  are  claiming  that  passage 
of  this  amendment  would  kill  the  bill 
Why  would  an  amendment  whose  sole 
purpose  is  to  prevent  senseless  injuries 
and  deaths  be  so  unpalatable  to  pro- 
ponents of  this  bill? 

Why  would  the  industry  groups  push- 
ing this  bill  object  to  this? 

It  is  because  if  they  could  not  keep 
evidence  of  their  defective  products  se- 
cret, they  will  have  to  spend  more 
money  taking  defective  products  off 
the  market  and  compensating  consum- 
ers injured  by  those  products.  It  is  that 
simple.  But  the  manufacturers  would 
not  dare  tell  Senators  the  truth  about 
why  they  oppose  the  Kohl  amendment, 
because  they  would  look  like  cold- 
blooded profit  maximizers.  Instead, 
they  say  the  amendment  would  kill  the 
bill.  .Just  remember:  That  is  their 
pocketbook  talking. 

I  urge  my  colleagues  to  support  the 
Kohl  amendment  to  eliminate  secrecy 
arrangements  that  undermine  public 
health  and  safety. 

The  PRESIDING  OFFICER  (Ms. 
Mosei.y-Braun).  Who  yields  time? 

Mr.  ROCKEFELLER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 


Mr.  ROCKEFELLER.  How  much  time 
is  remaining  to  the  opponents? 

The  PRESIDING  OFFICER.  Four 
minutes  and  50  seconds. 

Mr.  ROCKEFELLER.  Madam  Presi- 
dent. I  yield  to  the  Senator  from  Wash- 
ington. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  Madam  President,  dur- 
ing his  remarks  on  this  amendment, 
the  distinguished  senior  Senator  from 
Alabama,  I  believe,  covered  at  least 
some  of  the  reasons  for  a  number  of  the 
supporters  of  the  amendment,  not  in- 
cluding its  primary  sponsor,  for  being 
for  the  amendment.  He  spoke  not  so 
much  to  the  merits  of  this  particular 
proposal  but  of  this  proposal  as  a  way 
to  see  to  it  that  the  overall  bill  did  not 
pass.  He  spoke  most  particularly  about 
the  impact  of  punitive  damages  in 
cases  of  this  nature.  He  spoke  to  the 
VDA  and  he  spoke  to  the  Federal  Avia- 
tion Administration  defending  the 
present  system. 

We  have  already  had  an  extensive  de- 
bate in  this  body  on  the  impact  of 
product  liability  litigation  and.  for 
that  matter,  punitive  damages  on  the 
private  aviation  manufacturing  indus- 
try in  this  country.  Nothing  could  be 
more  clear  than  the  fact  that  that  en- 
terprise has.  for  all  practical  purposes, 
been  destroyed.  In  a  10-year  period,  the 
production  of  piston-driven  private  air- 
craft declined  by  some  90  percent;  em- 
ployment in  the  field  declined  by  the 
same  amount;  several  of  the  companies 
engaged  in  that  business  have  gone  out 
of  business  entirely:  others  have  re- 
ported that  the  defense  of  this  kind  of 
litigation  costs  an  average  of  S500.000 
per  case.  Even  in  connection  with  one 
of  the  manufacturers  when  the  manu- 
facturer had  never  lost  a  product  liabil- 
ity case,  those  costs  were  imposed  upon 
him. 

And  the  Senator  from  Ohio  says, 
quoting  a  trial  lawyer,  that  that  trial 
lawyer  would  never  be  able  to  settle  a 
case  without  an  order  of  privacy,  an 
order  withholding  the  results  of  discov- 
ery in  such  a  case. 

Well,  what  does  that  mean:"  Does 
that  mean  that  there  will  be  less  litiga- 
tion or  more?  Does  that  mean  that 
more  cases  will  be  settled  or  fewer? 

Obviously,  it  means  that  fewer  cases 
will  be  settled.  If.  in  fact,  all  of  the  evi- 
dence is  going  to  become  public  in  any 
event,  the  defendant  may  just  as  well 
carry  the  case  on  as  far  as  the  defend- 
ant possibly  can,  adding  to  the  costs  to 
plaintiffs,  adding  to  the  amount  of 
most  contingent  fee  arrangements.  So 
that  where  now  we  have  70  or  75  per- 
cent of  all  of  the  costs  of  product  li- 
ability litigation  going  to  other  than 
the  plaintiff,  other  than  the  victim, 
perhaps  we  can  drive  that  up  to  80  or  85 
percent  by  making  every  one  of  these 
cases  go  to  trial. 

That  would  be  the  result  of  the  adop- 
tion of  this  amendment— fewer  settle- 


ments, more  expenses,  both  to  defend- 
ants and  to  plaintiffs,  and  less  money 
getting  through  to  victims  of  actual 
negligence  or  actual  misconduct  on  the 
part  of  manufacturers. 

It  seems  to  me  that  the  arguments  of 
the  Senators  from  Ohio  and  Alabama 
have  been  the  best  reason  to  turn  down 
this  amendment,  as  well  as  valid  rea- 
sons to  pass  the  bill  overall.  What  they 
are  asking  us  to  do  is  to  spend  more 
money  on  litigation  to  discourage  the 
settlement  of  lawsuits,  rather  than  the 
opposite,  which  is  clearly  the  goal  of 
the  overwhclmmg  majority  of  the 
American  people. 

Madam  President.  I  am  finished  and  I 
suspect  we  are  prepared  to  yield  back 
the  remainder  of  our  time. 

The  PRESIDING  OFFICER  The  Sen- 
ator from  West  Virginia. 

Mr.  ROCKEFELLER.  Madam  Presi- 
dent. I  yield  back  the  remainder  of  our 
time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  has  1' j  minutes. 

Mr.  KOHL.  Madam  President,  in  clos- 
ing. I  want  to  point  out  that  the 
Consumer  Product  Safety  Commission 
is  supportive  of  this  amendment.  It  has 
been  indicated  that  they  are  not  sup- 
portive. They  are  supportive  of  this 
amendment. 

I  think  it  is  very  clear  from  our  dis- 
cussion this  morning  that  there  is  a 
very  serious  problem  with  court  se- 
crecy. The  opponents,  for  the  most 
part,  have  said  let  us  put  it  off;  let  us 
not  decide  it  now;  let  us  wait.  There  is 
no  reason  to  wait. 

I  support  S.  687.  and  to  support  S.  687 
is  consistent  with  supporting  the  in- 
tent of  this  amendment.  This  is  an 
amendment  that  is  in  the  public  inter- 
est, and  that  will  be  met  with  approval 
by  the  great,  great  majority  of  all  the 
American  people. 

We  have  a  responsibility  to  them  to 
put  the  public  interest  here  where  it 
belongs,  not  only  first,  but  along  with 
private  interests.  And  that  is  what  this 
balancing  requirement  of  the  amend- 
ment will  do.  It  requires  judges  to  bal- 
ance the  public  interest  with  private 
interests  before  they  allow  a  court  se- 
crecy arrangement  to  be  put  through. 

So  I  think  this  is  a  very  good  amend- 
ment, and  I  urge  the  Senate  to  adopt 
this  amendment. 

Mr.  ROCKEFELLER.  Has  all  lime  ex- 
pired on  both  sides? 

The  PRESIDING  OFFICER.  All  time 
has  almost  expired.  There  are  16  sec- 
onds left— 20  seconds  left. 

Mr.  KOHL.  I  yield  the  remainder  of 
my  time. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  ROCKEFELLER.  On  behalf  of  the 
Senator  from  Washington  [Mr.  Gorton] 
and  myself.  I  move  to  table  the  Kohl 
amendment.  Madam  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 


There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  Kohl  amendment.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  51. 
nays  49.  as  follows; 

[Rollcall  Vote  No.  168  Leg.] 
VEAS— 51 


Bennett 

Faircloth 

McCain 

Bond 

Glenn 

McConnell 

Boren 

Gorton 

Murkowski 

Brown 

Gramm 

Nickles 

Burns 

Grassley 

Nunn 

Byrd 

Gregg 

Pell 

Chafee 

Hatch 

Pressler 

Coats 

Helms 

Pryor 

Cochran 

Hutchison 

Robb 

Coverdell 

Jeffords 

Rockefeller 

Cralg 

Kassebaum 

Roth 

Danforth 

Kempthome 

Sasser 

Dodd 

Lieberman 

Smith 

Dole 

Lott 

Stevens 

Domenlci 

Lugar 

Thurmond 

Dorgan 

Mack 

Wallop 

Durenberger 

Mathews 
NAYS— 49 

Warner 

Akaka 

Feinstein 

Mlkulski 

Baucus 

Ford 

Mitchell 

Biden 

Graham 

Moseley-Braun 

Bingaman 

Harkln 

Moynihan 

Boxer 

Hatfield 

Murray 

Bradley 

Heflin 

Pack  wood 

Breaux 

Hollings 

Reid 

Bryan 

Inouye 

Riegle 

Bumpers 

Johnston 

Sarbanes 

Campbell 

Kennedy 

Shelby 

Cohen 

Kerrey 

Simon 

Conrad 

Kerr>- 

Simpson 

DAmato 

Kohl 

Specter 

Daschle 

Lautenberg 

Wellstone 

DeConcini 

Leahy 

Wofford 

Exon 
Feingold 

Levin 
Metzenbaum 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  1930)  was  agreed  to. 

Mr.  DODD.  Madam  President.  I  move 
to  reconsider  the  vote. 

Mr.  GORTON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  DODD.  Madam  President.  I  would 
yield  to  the  distinguished  manager  of 
the  legislation,  the  Senator  from  West 
Virginia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROCKEFELLER.  I  thank  the 
Presiding  Officer. 

Madam  President.  I  think  what  has 
happened  in  this  vote  is  that  the  Sen- 
ate has  expressed  itself  with  great  sin- 
cerity and  intensity  that  they  want  to 
see  secrecy  in  the  judicial  process 
begin  to  disappear,  and  whereas  the  op- 
ponents of  the  amendment  won.  I  think 
the  argument  of  the  proponents  may 
have  won.  I  congratulate  Senator  HERB 
Kohl.  I  would  ask  that  the  judiciary 
hear  what  the  Senate  has  today  said. 


that  secrecy   and   the  judicial   process 
are  not  comfortably  intertwined. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  DODD.  Madam  President.  I  am 
just  going  to  take  a  few  minutes,  if  I 
could,  to  share  some  general  thoughts 
on  the  legislation  before  us. 

Let  me  at  the  outset  commend  our 
colleague  from  West  Virginia  for  his 
leadership  on  this  issue,  along  with  my 
colleague  from  Connecticut.  Senator 
Lieberman  and  Senators  Danforth  and 
Gorton  who  have  also  been  instrumen- 
tal in  crafting  this  legislation. 

Madam  President.  I  rise  in  strong 
support  of  the  Product  Liability  Fair- 
ness Act.  The  balanced  reforms  in  this 
measure  would  help  restore  fairness  to 
the  product  liability  system  in  our 
country.  It  would  help  injured  people 
get  the  help  that  they  need  when  they 
need  it  and  put  an  end  to  the  game  of 
Russian  roulette  that  our  product  li- 
ability system  has  become. 

Madam  President,  it  is  very  clear 
that  our  current  product  liability  sys- 
tem does  not  work.  People  can  argue 
about  how  to  fix  it.  but  it  is  broken  and 
it  needs  to  be  fixed.  If  you  ask  the 
American  people,  they  will  put  their 
fingers  on  the  core  of  the  problem.  The 
results  you  obtain  in  a  product  liabil- 
ity case  depend  primarily  on  your  abil- 
ity to  pay  for  a  good  lawyer.  That  is 
how  the  system  works  today.  That  is 
true  whether  you  are  a  consumer,  in- 
jured by  an  unsafe  product,  or  a  busi- 
ness person  trying  to  defend  yourself 
against  an  unjustified  lawsuit. 

The  statistics  confirm  what  our  con- 
stituents are  telling  us.  Under  the 
present  system  injured  citizens  must 
wait  years  for  compensation.  For  ex- 
ample, a  recent  study  by  the  General 
Accounting  Office  found  that  it  takes  5 
years  for  victims  with  the  average  dol- 
lar loss  to  receive  compensation. 

The  delays  in  the  present  system  can 
and  do  lead  to  inadequate  compensa- 
tion. Many  seriously  injured  victims 
who  lack  the  resources  to  pay  for  their 
medical  bills  and  support  their  families 
cannot  afford  to  wait  the  5  years  for 
payment;  they  have  no  choice  but  to 
settle,  and  in  many  cases  to  settle  for 
inadequate  amounts. 

The  problem.  Madam  President,  of 
inadequate  compensation  is  well  docu- 
mented. This  is  not  speculation.  One 
study  found  that  people  with  economic 
losses  between  $100,000  and  S200.000  re- 
covered an  average  of  150  percent  of 
their  losses,  while  those  with  losses  of 
more  than  $1  million,  arguably  the 
more  serious  claims,  recovered  only  39 
percent  of  their  losses.  Other  studies 
confirm  that  victims  with  less  severe 
injuries  are  vastly  overcompensated 
while  victims  with  major  injuries  are 
significantly  undercompensated.  If 
that  is  not  a  system  that  is  broken,  I 
do  not  know  what  is. 

It  is  clear.  Madam  President,  that 
the  present  system  is  not  serving  the 


needs  of  our  injured  citizens  At  the 
same  time,  it  is  not  serving  the  needs 
of  American  businesses. 

Many  businesses  are  reluctant  to  in- 
troduce new  products  because  when 
they  look  at  their  potential  liability 
what  they  see  staring  back  at  them  are 
the  different  and  distinct  laws  of  55 
States  and  territories.  This  uncer- 
tainty is  particularly  difficult  for 
small  businesses  which  cannot  afford 
the  huge  legal  costs  of  the  present  sys- 
tem. And  these  are  not  legal  costs  that 
fall  only  on  unscrupulous  manufactur- 
ers. Many  companies  have  run  up  enor- 
mous legal  bills  only  to  be  vindicated 
by  the  courts. 

If  an  American  business  is  afraid  to 
innovate  or  is  forced  to  defer  invest- 
ment on  research  and  development,  is 
that  business  the  only  one  to  suffer?  Of 
course  not.  Madam  President.  If  Amer- 
ican businesses  are  unable  to  bring  in- 
novative products  to  the  marketplace 
or  forced  to  take  helpful  products  off 
the  market,  we  all  lose. 

The  search  for  an  AIDS  vaccine  is  a 
very  good  example  of  what  we  are  talk- 
ing about.  At  least  one  company. 
Biogen  from  Massachusetts,  termi- 
nated its  investment  in  an  AIDS  vac- 
cine because  of  product  liability  fears. 

Madam  President,  this  is  not  just  one 
company  complaining.  Dr.  Jonas  Salk 
has  stated  that,  if  he  develops  an  AIDS 
vaccine,  he  doubts  that  an  American 
manufacturer  would  actually  market 
it. 

But  this  problem  is  not  limited  to 
particular  products.  The  current  prod- 
uct liability  system  threatens  entire 
industries.  The  contraceptive  industry 
is  one  example.  A  1990  report  issued  by 
the  National  Research  Council  and  the 
Institute  of  Medicine  concluded  that 
■Product  liability  litigation  has  con- 
tributed significantly  to  the  climate  of 
disincentives  for  the  development  of 
contraceptive  products." 

The  American  Medical  Association 
has  documented  this  problem: 

In  the  early  1970s,  there  were  13  pharma- 
ceutical companies  actively  pursuing  re- 
search in  contraception  and  fertility.  Now. 
only  one  U.S.  company  conducts  contracep- 
tive and  fertility  research. 

Is  our  country  well-served  by  a  sys- 
tem that  prevents  contraceptives,  and 
other  critical  medical  products,  from 
coming  to  the  market?  Who  benefits 
from  that  result?  I  would  suggest  then 
no  one  benefits,  and  that  is  why  we  can 
and  must  do  better. 

A  STEP  FORWARD 

And  with  passage  of  the  Product  Li- 
ability Fairness  Act.  we  will  do  better. 
This  legislation  may  not  solve  all  of 
the  problems  in  the  product  liability 
system,  but  it  will  improve  that  sys- 
tem for  everyone— for  the  injured  peo- 
ple who  need  fast  and  fair  compensa- 
tion, for  consumers  who  need  quality 
products  to  choose  from,  for  those 
American  businesses  who  are  at  the 
cutting  edge  of  international  competi- 
tion, and  for  workers  who  depend  on  a 
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strong  enonomy  to  support  their  fami- 
lies. 

The  moderate  reforms  in  this  meas- 
ure will  reduce  the  abuses  in  the  cur- 
rent system  without  eliminating  solid 
protections  for  those  who  are  victim- 
ized by  defective  or  dangerous  prod- 
ucts. 

UNIFORM  SYSTEM 

Let  me  highlight  some  of  the  key 
provisions  of  this  legislation.  First, 
this  measure  will  provide  a  more  uni- 
form system  of  product  liability.  By 
adding  more  certainty  to  the  system, 
the  excessive  costs  in  the  present  sys- 
tem will  come  down. 

This  improvement  is  one  of  the  rea- 
sons why  the  National  Governors  Asso- 
ciation testified  in  support  of  product 
liability  reform.  The  association  has 
said: 

The  United  States  neeJs  a  single,  predict- 
able set  of  product  liability  rules.  The  adop- 
tion of  a  Federal  uniform  product  liability 
code  would  eliminate  unnecessary  cost, 
delay,  and  confusion  in  resolving  product  li- 
ability cases. 

AI-TERNATIVK  DISPUTE  RESOLUTION 

The  provisions  in  the  bill  that  en- 
courage fair  settlements  and  the  use  of 
alternative  dispute  resolution  will  also 
help  reduce  the  excessive  costs  in  the 
current  system.  Currently,  too  much 
money  goes  to  transaction  costs— pri- 
marily lawyers  fees  -and  not  enough 
goes  to  victims. 

A  1993  survey  of  the  Association  of 
Manufacturing  Technology  found  that 
every  100  claims  filed  against  its  mem- 
bers cost  a  total  of  S10.2  million.  Out  of 
that  total,  the  victims  received  only 
$2.3  million,  with  the  rest  of  the  money 
going  to  legal  fees  and  other  costs. 
Clearly,  we  need  to  implement  a  better 
system  in  which  the  money  goes  to 
those  who  need  it — injured  people. 

BALANCED  APPROACH 

Most  importantly,  and  I  cannot  em- 
phasize this  enough,  the  moderate  re- 
forms in  this  bill  offer  a  balanced  ap- 
proach to  the  needs'  of  both  consumers 
and  businesses.  Consumers  will  benefit, 
for  example,  from  a  statute  of  limita- 
tions provision  that  preserves  a  claim 
until  2  years  after  the  consumer  should 
have  discovered  the  harm  and  the 
cause,  not  when  the  harm  occurred, 
which  is  the  law  in  some  States,  but 
when  they  should  have  discovered  it. 
That  is  a  great  advantage  to  consum- 
ers. 

In  many  cases,  injured  people  are  not 
sure  what  caused  their  injuries,  and  by 
the  time  they  figure  it  out.  they  have 
often  lost  their  ability  to  sue.  This  leg- 
islation will  provide  relief  for  people  in 
such  situations  and  allow  them  ade- 
quate time  to  bring  a  lawsuit. 

Businesses  will  also  benefit  from  this 
legislation.  For  example,  in  order  to 
recover  punitive  damages,  the  plaintiff 
will  have  to  prove,  by  clear  and  con- 
vincing evidence,  that  the  harm  was 
caused  by  the  defendant's  "conscious, 
flagrant   indifference   to   the  safety  of 


those  persons  who  might  be  harmed  by 
a  product."  This  provision  will  allow 
defendants  to  have  a  clear  understand- 
ing of  when  they  may  be  subject  to  this 
quasicriminal  penalty.  At  the  same 
time,  the  bill  does  not  institute  arbi- 
trary caps  or  limits  that  would  restrict 
the  rights  of  plaintiffs. 

Many  States  have  caps  on  punitive 
damages,  but  this  bill  does  not. 

Under  this  measure,  defendants  will 
have  an  absolute  defense  if  the  plaintiff 
was  under  the  influence  of  intoxicating 
alcohol  or  illegal  drugs  and  the  condi- 
tion was  more  than  50  percent  respon- 
sible for  the  plaintiff's  injuries.  This 
provision,  it  seems  to  me,  is  nothing 
more  than  common  sense. 

PRODUCT  SELLERS 

Furthermore,  product  sellers  would 
only  be  liable  for  their  own  negligence 
or  failure  to  comply  with  an  express 
warranty.  This  provision  would  help 
product  sellers  who  are  not  at  fault  get 
out  of  cases  before  running  up  huge 
legal  bills.  But  as  an  added  protection 
for  injured  people,  this  rule  would  not 
apply  if  the  manufacturer  could  not  be 
brought  into  court  or  if  the  claimant 
would  be  unable  to  enforce  a  judgment 
against  the  manufacturer. 

The  provisions  I  have  outlined  dem- 
onstrate the  balance  this  legislation 
strikes  between  consumers  and  busi- 
nesses. In  the  final  analysis,  the  re- 
forms in  the  bill  should  strengthen  the 
product  liability  system  for  everyone. 

Of  course,  some  of  my  colleagues  are 
opposed  to  this  measure.  While  I  hope 
to  respond  to  some  of  their  arguments 
more  extensively  during  debate,  let  me 
briefly  address  some  of  their  claims. 

A  NATIONAL  SOLUTION  FOR  A  NATIONAL 
PROBLEM 

First,  some  of  my  colleagues  argue 
that  this  bill  would  undermine  long-es- 
tablished principles  of  federalism  and 
interfere  with  State  liability  stand- 
ards. But  I  see  an  important  rationale 
for  Federal  standards  in  this  area: 
More  than  70  percent  of  all  products 
are  sold  beyond  the  borders  of  the 
State  in  which  they  are  manufactured. 

There  was  a  time  when  the  products 
that  were  sold  were  sold  only  or  almost 
exclusively  within  the  State  that  they 
were  manufactured.  Today,  that  is  no 
longer  the  case. 

Inconsistent  State  laws  are  a  real 
burden  for  manufacturers,  who  are 
sometimes  required  to  meet  different 
standards  in  each  different  State  and 
territory.  Additionally,  these  incon- 
sistent State  laws  encourage  forum- 
shopping. 

Because  of  the  different  laws,  some 
people  shop  all  over  the  country  as  to 
where  to  bring  their  lawsuit.  That  is 
not  intelligent.  That  is  not  wise.  That 
undermines  the  system.  At  the  same 
time.  Federal  intervention  into  a  spe- 
cific area  of  liability  is  certainly  noth- 
ing new. 

For  example.  Congress  has  adopted 
Federal  tort  plans  under  the  Jones  Act 


for  certain  maritime  accidents,  and 
under  the  Federal  Employers  Liability 
Act  which  relates  to  railroad  accidents. 
Opponents  of  this  legislation.  Madam 
President,  have  also  argued  that  there 
is  no  litigation  explosion  and  that, 
therefore,  there  is  no  need  for  this  leg- 
islation at  all.  There  are  conflicting 
statistics  about  how  many  product  li- 
ability cases  are  filed  each  year  and 
the  amount  of  money  involved.  But 
there  is  no  doubt.  Madam  President, 
whatsoever,  that  there  are  thousands 
of  product  liability  cases  involving  bil- 
lions of  dollars  filed  annually  in  this 
country. 

Clearly,  there  are  enough  cases  and 
dollars  to  warrant  making  the  system 
more  fair  and  efficient.  But  to  debate 
whether  there  has  been  a  litigation  ex- 
plosion I  think  misses  the  critical 
question  of  whether  injured  people  are 
being  treated  fairly  under  the  present 
system.  As  I  suggested  previously,  they 
are  not  being  treated  fairly,  and  this 
act  would  improve  the  system  immeas- 
urably. 

Although  there  are  disagreements 
about  this  legislation.  I  find  it  tremen- 
dously encouraging  that  we  are  at  least 
having  the  opportunity  to  debate  this 
bill.  This  is  one  of  the  first  opportuni- 
ties we  have  had  to  debate  litigation 
reform.  Senator  D.^nkorth  and  I.  going 
back  almost  10  years  ago.  offered  legis- 
lation in  this  area.  It  never  moved  be- 
yond committee.  We  never  had  the 
chance  to  deal  with  it.  I  point  out  that 
one  of  those  involved  in  helping  us 
draft  the  legislation  was  the  dean  of 
■i'ale  Law  School.  Guido  Calabresi.  one 
of  the  great  experts  on  tort  law.  Unfor- 
tunately, we  were  not  able  to  get  much 
done  then. 

At  least  today  we  are  debating  and 
discussing  this  issue.  I  am  hopeful  that 
this  evening  we  will  vote  to  invoke  clo- 
ture and  move  forward  on  this  meas- 
ure. 

With  this  bill,  we  can  implement 
much-needed  reform.  The  only  question 
is  whether  or  not  a  minority— and  that 
is  what  it  is  in  this  body-will  prevent 
us  from  completing  action  on  this  leg- 
islation. This  is  a  critically  important 
issue  involving  the  rights  and  respon- 
sibilities of  injured  people,  of  workers, 
of  American  business  and  industry,  and 
we  ought  to  treat  it  with  the  serious- 
ness it  deserves. 

I  urge  my  colleagues  to  allow  this  de- 
bate to  go  forward  and  to  give  this 
body  the  opportunity  to  vote  up  or 
down  on  whether  or  not  they  think 
that  product  liability  reform  is  nec- 
essary. 

In  closing,  I  encourage  my  colleagues 
to  offer  constructive  amendments  that 
will  improve  the  bill.  Let  us  debate  the 
real  issues  and  find  solutions  to  the 
real  problems  in  our  product  liability 
system.  In  my  view,  this  legislation, 
with  its  balanced  approach  to  reform, 
will  improve  the  product  liability  sys- 
tem for  everyone.  I  urge  my  colleagues 
to  support  it. 


Mrs.  BOXER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  [Mrs.  Boxer]  is 
recognized. 

Mrs.  BOXER.  Madam  President.  I 
want  to  add  my  voice  to  those  who  op- 
pose this  bill,  the  Product  Liability 
Fairness  Act.  I  do  not  think  it  is  fair. 
I  do  think  it  is  about  product  liability. 
I  want  to  point  out  why  I  not  only 
think  it  is  unfair,  but  also  it  is  dan- 
gerous. I  think  it  is  dangerous  for  peo- 
ple in  this  country,  particularly  the 
women,  in  its  present  form.  I  also  have 
to  say  the  bill  could  have  been  im- 
proved by  the  Kohl  amendment.  But 
this  Senate  voted  to  keep  settlement 
agreements  secret — unbelievably,  the 
Senate  voted  to  keep  settlement  agree- 
ments secret. 

I  happen  to  know  of  some  cases 
where  there  have  been  terrible  prod- 
ucts on  the  market.  There  were  toys, 
for  example,  where  a  child  was  injured 
or  paralyzed  using  them.  But  the 
agreement  could  never  come  to  light. 
and  that  product  stayed  on  the  market, 
and  who  knows  if  other  children  are  be- 
coming paralyzed.  But  this  body  could 
not  even  vote  for  that  amendment. 
They  do  not  want  to  endanger  the 
Product  Liability  Fairness  Act. 

I  will  tell  you  that  it  is  bad  medicine 
for  the  people  of  this  country:  it  is  bad 
for  the  women  of  this  Nation.  I  agree 
that  we  must  help  our  businesses  keep 
costs  down.  I  work  with  the  businesses 
of  California  to  make  sure  that  they 
can  compete,  to  make  sure  that  they 
have  incentives  to  win  in  this  new 
global  economy.  But  I  do  not  believe 
we  should  pass  a  law  that  looks  at  the 
corporate  bottom  line  only,  and  not  at 
the  bottom  line  of  the  people  of  this 
country  who  could  be  harmed. 

I  do  not  think  we  should  ever  sell  off 
the  rights  of  victims,  who  are  too  often 
women,  whose  lives  have  been  torn 
apart  by  dangerous  drugs  and  medical 
devices.  I  can  tell  you — and  I  will  in 
this  speech.  I  hope,  effectively— that 
we  are  not  just  talking  about  theoreti- 
cal issues  here;  we  are  talking  about 
living,  breathing  people— Americans 
who  have  been  harmed. 

For  the  victims,  the  price  tag  on  this 
legislation  is  far  too  high.  Make  no 
mistake  about  it.  This  bill,  in  my  opin- 
ion, is  not  about  reform;  it  is  about 
putting  the  women  of  this  country  in  a 
powerless  position,  powerless  to  fight 
against  the  horrible  outcomes  that 
have  resulted  from  misrepresentations 
and  broken  promises. 

I  certainly  do  not  accuse  any  of  those 
colleagues  who  support  this  bill  of 
doing  this  intentionally.  But  that  is 
what  this  bill  does.  It  is  about  making 
women  and  their  offspring  the  guinea 
pigs  of  our  future  by  giving  a  legal 
shield  to  those  who  should  be  held  re- 
sponsible for  mistakes.  This  bill  would 
do  this  by  shielding  manufacturers  of 
dangerous  drugs  and  medical  devices 
from  punitive  damages,  even  in  cases 


of  recklessness  and  indifference  to  soci- 
ety. All  these  companies  need  to  do  to 
make  them  immune  from  these  kinds 
of  damages  is  get  an  FDA  approval. 

Madam  President,  this  is  a  terrible 
mistake.  In  our  society,  the  threat  of 
punitive  damages  helps  keep  dangerous 
products  off  the  market.  If  we  turn 
around  and  shield  these  health  product 
wrongdoers  from  liability  for  punitive 
damages,  we  will  be  helping  to  tear 
down  our  system's  safeguards  against 
danger  of  the  most  frightening  kind. 

Madam  President,  we  are  going  to 
hear  a  lot  of  talk  on  both  sides  of  this 
issue.  But  I  think  history  speaks  for  it- 
self. Let  us  remember  DES,  Copper-7 
lUD's,  and  high-estrogen  contracep- 
tives. Maybe  the  men  in  this  body  do 
not  remember  them  as  well  as  the 
women  do.  but  I  think  we  ought  to 
focus  on  those  particular  products 
which  have  wreaked  havoc  on  the 
women  of  this  Nation.  They  all  had 
something  in  common:  The  FDA  let 
those  products  onto  the  market. 

There  are  those  who  will  argue  that. 
well,  in  those  days,  the  FDA  really  did 
not  approve  the  way  they  approve 
today.  I  agree  that  the  approval  proc- 
ess has  gotten  better.  But  let  me  tell 
you.  mistakes  have  happened  in  the 
past  when  we  thought  there  was  a  good 
approval  process,  and  they  will  happen 
in  the  future. 

In  fact.  Madam  President,  a  GAO  re- 
port examined  data  about  drugs  ap- 
proved by  the  FDA  between  1976  and 
1985  and  found  that  over  50  percent  of 
them  had  serious  postapproval  risks 
that  could  lead  to  hospitalization,  se- 
vere or  permanent  disability,  or  even 
death. 

I  do  not  think  you  need  a  law  degree 
to  know  that  10  or  20  years  from  now, 
we  will  look  back  and  think  that  our 
system  was  not  perfect  even  today. 

And  in  50  years  people  will  look  back 
and  say.  gee.  we  thought  we  had  it 
down  right,  but  we  did  not.  We  will 
continue  to  see  faces  on  the  wall  of  his- 
tory of  people  tragically,  often  fatally 
harmed  by  a  whole  list  of  drugs  and 
medical  devices  that  we  incorrectly  be- 
lieved were  safe. 

Just  yesterday  Hazel  O'Leary.  the 
head  of  the  Department  of  Energy,  re- 
leased documents  that  showed  what 
this  Government  did  to  these  people  of 
this  country  without  them  knowing 
they  were  exposed  to  radiation.  They 
thought  everything  was  fine.  Oh.  it  was 
the  Department  of  Energy.  It  was  the 
Federal  Government.  And  pregnant 
women  were  exposed  to  radiation. 

What  is  the  connection  I  am  making? 
The  connection  is  that  in  this  bill  we 
give  companies  an  FDA  excuse.  And 
the  point  I  am  making  is  this  is  gov- 
ernment of.  by.  and  for  the  people,  but 
it  is  not  perfect.  This  Government  lied 
to  its  own  people  in  order  to  do  experi- 
ments. Who  is  to  say  there  will  not  be 
a  bureaucrat  somewhere  in  the  FDA 
who  could  be  bought  someday  now  or 


in  the  future  and  that  approval  is  given 
to  a  product  that  maims?  Oh.  it  is  an 
FDA  excuse,  the  company  says. 

Now  most  manufacturers  try  to  do 
the  right  thing.  We  have  some  wonder- 
ful lifesaving  products  in  our  country. 
I  support  these  companies.  I  support 
their  research.  I  think  the  thing  we 
need  to  do  is  expand  research.  But 
when  it  comes  to  safety,  let  us  not 
leave  the  women  of  this  country  ex- 
posed. 

Let  me  talk  about  my  experience. 
For  10  years  I  was  over  in  the  House  of 
Representatives,  and  the  last  few  I  was 
the  chairman  of  the  subcommittee  that 
oversaw  the  FAA.  Now  in  this  bill 
there  is  an  FAA  exemption,  also,  a 
Federal  Aviation  Administration  ex- 
emption given. 

I  have  to  tell  you  there  were  many 
times  in  my  research  that  I  accused 
the  FAA  of  being  a  little  too  cozy  with 
the  industry.  And  when  it  came  to  safe- 
ty that  was  true.  If  you  look  at  the 
configuration  of  where  exit  doors  are 
on  planes  in  this  country,  you  will  see 
in  comparison  to  foreign  countries  we 
do  not  do  enough  for  safety.  We  do  not 
leave  enough  room  for  people  to  escape 
a  plane. 

I  will  be  darned  if  I  am  going  to  give 
a  company  an  FAA  excuse  so  that  in 
case  of  a  crash  or  a  problem  they  can 
say.  well,  we  did  this  the  right  way. 

(Mr.  CAMPBELL  assumed  the  chair.) 

Mrs  BOXER.  I  do  not  think  that  our 
Government  is  infallible,  Mr.  Presi- 
dent, and  I  do  not  think  it  ever  will  be 
infallible.  What  I  find  amazing  is  a  lot 
of  my  colleagues  here  who  are  always 
critical  of  the  Government,  particu- 
larly my  friends  on  the  other  side  of 
the  aisle,  are  willing  to  trust  the  FDA 
and  the  FAA  in  this  fashion  and  let 
companies  hide  behind  that  shield.  I 
find  that  rather  amazing. 

In  1993.  a  GAO  study  found  the  FAA 
is  not  equipped  to  keep  pace  with  new 
technologies  and  that  its  engineers  are 
undertrained.  If  we  allow  an  imperfect 
FDA  and  FAA  process  to  serve  as  an 
absolute  shield  for  manufacturers, 
what  governmental  entity  will  be  next 
that  we  will  put  up  as  a  shield? 

I  have  a  list  here,  Mr.  President,  of 
all  the  agencies  in  the  Federal  Govern- 
ment that  have  regulatory  functions.  I 
will  not  read  them  all. 

Mr.  President,  one  of  them  is  the  Nu- 
clear Regulatory  Commission.  Maybe 
we  ought  to  give  a  shield  for  that.  An- 
other is  the  Occupational  Safety  and 
Health  Administration,  That  would 
probably  come  next.  And  pretty  soon  I 
will  tell  you  we  are  going  to  be  setting 
up  the  situation  where  all  the  compa- 
nies have  to  do  is  cozy  up  to  these  bu- 
reaucrats, get  a  signoff  on  their  prod- 
uct or  plant,  and  duck  behind  that 
shield  if  there  is  a  problem  in  the  fu- 
ture. This  to  me  is  a  slippery  slope  that 
we  should  not  step  onto. 

When  lives  are  at  stake,  we  need  to 
look  for  ways  to  increase,  not  decrease. 
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our  safeguards  against  flagrant  mis- 
conduct. We  cannot  allow  ever,  in  my 
opinion,  the  FDA  to  be  a  substitute  for 
our  jury  system,  or  the  KAA.  or  any 
other  regulatory  agency. 

I  think  women  will  be  disproportion- 
ately harmed  by  this  bill,  also  because 
it  has  a  provision  barring  joint  liabil- 
ity for  noneconomic  damages.  The  doc- 
trine of  joint  and  several  liabilit.y  says 
that  when  more  than  one  defendant  is 
responsible  for  an  injury  but  they  all 
cannot  contribute  to  the  award,  the 
plaintiff,  the  injured  party,  is  allowed 
to  recover  fully  from  the  remaining 
wrongdoers. 

We  are  not  talking  about  defendants 
who  played  a  small  or  insignificant 
role  in  the  damage.  We  are  talking 
about  companies  whose  actions  alone 
were,  at  the  very  least,  an  essential 
factor  in  causing  the  injury. 

The  remaining  responsible  companies 
do  not  want  to  pick  up  the  tab  for  the 
others  who  have  either  fled  the  country 
or  declared  bankruptcy  or  are  in  some 
other  way  judgment-proof.  I  ask  my 
colleagues:  Why  should  it  be  the  in- 
jured party,  the  victim,  who  is  forced 
to  subsidize  the  wrongdoer? 

Noneconomic  damages  help  reim- 
burse victims  for  the  pain  and  suffering 
they  experience  when  they  are  dis- 
figured or  lose  their  fertility.  We  have 
learned  from  our  past  tragic  experi- 
ences that  these  damages  are  particu- 
larly important  to  women.  And  let  me 
explain  why  I  view  this  bill  as  harmful 
to  women. 

We  all  know  that  the  economic  sta- 
tus of  women  is  not  as  high  as  men.  Ac- 
cording to  1993  data  from  the  U.S.  De- 
partment of  Labor,  a  women  still  earns 
only  77  cents  for  every  dollar  earned  by 
a  man.  Women  make  up  52  percent  of 
the  population,  but  there  are  10  million 
more  men  working  in  this  country 
Chan  women. 

By  eliminating  punitive  damages  in 
certain  cases,  we  are  increasing  the 
vulnerability  of  women  to  dangerous 
product.s.  We  must  always  work  to  en- 
sure equal  justice  under  the  law,  re- 
gardless of  earning  capacity,  profes- 
sional status  or  gender. 

Let  us  think  for  a  minute  about  real 
people  right  here.  Think  about  what 
happened  to  the  women  who  trusted 
products  like  DES.  silicone  breast  im- 
plants. Dalkon  shield,  and  Copper-7 
lUD's.  This  is  what  happened  to  them: 
Infertility,  miscarriage,  cancer,  and 
disfigurement.  Now  you  will  hear  a  lot 
of  talk  on  the  Senate  floor  about  legal 
theory.  Let  us  talk  about  miscarriage, 
infertility.  cancer.  disfigurement. 
These  injuries  may  not  always  carry  a 
quantifiable  economic  price  tag  in  a 
lawyer's  mind  or  in  the  court. 

They  may  not  even  result  in  any  lost 
wages  if  the  individual,  say.  works  part 
time  and  is  able  to  continue  with  that 
work.  But  that  does  not  mean  that 
they  do  not  take  a  tremendous  toll  on 
the    women,    on    the   quality    of   their 


lives  and  the  lives  of  the  people  around 
them. 

We  value  families  in  this  country  — 
we  certainly  say  we  do.  Imagine  the 
pain  and  loss  to  a  woman  or  a  man 
who.  because  of  a  company's  mistake, 
can  never  experience  the  joy  of  a  child. 
Mr.  President,  it  is  estimated  that  3.3 
million  American  men  and  women  in 
this  country  are  infertile -a  full  10  per- 
cent of  the  population.  Some  of  them 
became  infertile  because  of  dangerous 
products.  I  know  if  we  asked  them, 
they  would  tell  us  just  how  devastating 
it  is.  Maybe  it  is  not  considered  an  eco- 
nomic loss  but  it  is.  nonetheless,  a  dev- 
astating loss. 

So  as  we  debate  this  bill,  I  believe 
that  we  must  listen  to  the  real  casual- 
ties of  this  bill:  The  victims—  real  peo- 
ple with  lives  worth  protecting. 

Mr.  President.  I  do  have  about  4  more 
minutes  I  see  my  colleagues  are  stand- 
ing and  I  just  want  to  inform  them  4 
more  minutes  to  wind  down  my  conclu- 
sion. 

Mr.  President,  I  think  the  supporters 
of  this  bill  should  meet  the  real  vic- 
tims behind  this  issue. 

They  should  meet  Martha  Cody  of 
Santa  Barbara,  CA.  At  age  34,  Martha 
was  forced  to  have  a  hysterectomy.  In 
Los  Angeles,  CA,  Sherry  Weinman  lives 
with  the  knowledge  that  she  is  infer- 
tile. Then  there's  Patti  Negri,  of  Holly- 
wood. CA.  Not  only  will  this  37-year- 
old  woman  never  have  children,  but  she 
developed  osteoporosis  at  the  young 
age  of  30. 

Their  injuries  were  caused  by  DES— 
DES.  a  drug  that  was  placed  on  the 
market  with  the  approval  of  the  FDA. 
This  bill  will  tell  DES  victims  across 
America  that  the  FDA  premarket  ap- 
proval process,  however  inadequate, 
should  excuse  the  manufacturers  of 
drugs  like  DES  from  paying  punitive 
damages. 

I  think  the  supporters  of  this  bill 
should  meet  Sybil  Goldrich  of  Los  An- 
geles, CA.  She  now  has  chronic  illness, 
tumors  in  her  uterus  and  ovaries,  and 
has  lost  her  reproductive  capacity.  And 
all  of  this  because,  after  having  bilat- 
eral mastectomies  for  breast  cancer, 
she  received  a  silicone-gel  breast  im- 
plant. 

Or  Peggy  Oglosby.  a  California  resi- 
dent who  also  had  breast  cancer  and 
after  receiving  silicone  implants,  her 
life  and  her  health  has  been  dramati- 
cally altered.  She  has  lupus,  problems 
with  her  motor  and  sensory  nerves,  ar- 
thritis and  she  ultimately  had  to  have 
major  reconstructive  spinal  surgery. 
She  wrote  to  me: 

Every  day  I  am  in  extreme  pain.  My  mus- 
cles form  large  painful  knots,  my  Joints  are 
stiff,  swollen  and  painful.  I  have  debilitating 
headaches,  severe  back  and  neck  aches.  I 
have  rashes  all  over  my  body.  I  get  so  hot  I 
feel  like  my  body  will  catch  on  fire.  I  cannoi 
begin  to  tell  you  how  difficult  it  is  for  me  to 
try  and  prepare  a  simple  meal,  do  a  little 
laundry  or  any  other  normal  everyday  thing 
•  *  *  My  lifestyle  and  my  husbands  have 
been  dramatically  altered. 


And  then  there's  Brenda  McLaughlin, 
a  silicone  breast  implant  victim  from 
San  Francisco.  CA,  who  wrote  to  me 
and  asked  me  to  do  the  following.  She 
said:  "Please  look  at  the  human  side  of 
this  issue.  " 

"Look  at  the  human  side  of  this 
issue,"  she  says. 

If  we  pass  this  bill  in  its  current 
form,  we  are  turning  away  from  the 
human  side  of  this  issue. 

I  ask  my  colleagues  to  honor  these 
victims  and  do  the  right  thing. 

For  too  long  the  women  of  America 
have  not  been  paid  attention  to.  They 
do  blood  pressure  experiments,  but  not 
on  our  blood  pressure.  They  look  into 
heart  disease,  but  not  at  our  hearts.  Fi- 
nally, we  are  paying  attention  to  wom- 
en's issues. 

This  bill  would  take  us  back  in  the 
other  direction.  I  think  the  time  has 
come  to  stand  up  for  the  women  of  this 
country  and  say  that  we  count,  too. 

Because,  if  we  do  not.  I  will  tell  you. 
my  colleagues,  somewhere  down  the 
road  at  a  community  meeting  when 
you  meet  one  of  these  women,  or  in  a 
hospital  when  you  meet  one  of  these 
women,  or  even  a  classroom  when  you 
meet  one  of  the  kids  of  one  of  these 
women,  you  will  regret — you  will  re- 
gret— that  you  put  into  law  an  FDA 
shield.  It  is  wrong  and  I  hope  we  will 
beat  this  bill  back. 
I  yield  the  floor. 

Mr.  HEFLIN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  recognized. 

Mr.  HEFLIN.  Mr.  President.  I  would 
like  you  to  give  some  thought  about 
the  facts  of  a  case  that  could  come 
under  this  bill. 

Two  planes  collide  in  the  air.  both  of 
them  built  within  the  last  year.  Plane 
A  is  not  defective.  Plane  B  is  clearly 
defective,  clearly  at  fault.  Some  of  the 
parts  from  plane  B  fall  on  Yankee  Sta- 
dium, injure  people,  and  destroy  a  sec- 
tion of  the  stands. 

Plane  A  does  not  come  under  this  bill 
in  the  suit.  The  owner  of  Yankee  Sta- 
dium, which  loses  500  or  600  seats  and 
cannot  have  spectators  in  it.  does  not 
come  under  this  bill. 

This  bill  has  a  specific  exclusion  for 
businesses.  It  has  an  exclusion  that  the 
provisions  do  not  apply  to  businesses. 
Section  4: 

.\  civil  action  brought  a(?ainst  a  manufac- 
turer or  product  seller  for  loss  of  damage  to 
a  product  itself  or  for  commercial  loss  is  not 
subject  to  this  Act  and  shall  be  governed  by 
applicable  commercial  or  contract  law 

Pennzoil-Texaco,  one  of  the  largest 
verdicts  ever  rendered.  $11  billion,  was 
not  a  personal  injury  suit.  It  was  a  suit 
for  commercial  loss. 

Commercial  loss  extends  to  replace- 
ment of  the  aircraft,  replacement  of 
the  parts  of  the  aircraft,  loss  of  busi- 
ness of  plane  A,  and  loss  of  profits.  It 
applies  to  the  owner  of  the  Yankee  Sta- 
dium that  loses  a  section  of  its  grand- 
stands where  spectators  cannot  come. 


This  law  does  not  control  relative  to 
that. 

Now  that  is  not  fair.  What  is  good  for 
the  goose  is  good  for  the  gander  and 
what  is  good  for  the  gander  is  good  for 
the  goose. 

Well,  one  of  the  people  in  plane  B  has 
bought  a  life  insurance  policy,  paid  for 
it  for  30  years,  and  has  a  health  insur- 
ance policy  on  which  he  has  paid  the 
premiums  for  30  years.  He  is  injured 
and  goes  to  the  hospital,  stays  a 
month,  and  incurs  a  $100,000  hospital 
bill.  His  life  insurance  policy,  which  he 
had  paid  for  all  of  the  time,  is  S200.000. 

He  ends  up  with  a  verdict  of  $500,000. 
Under  this  bill,  under  certain  cir- 
cumstances, his  $500,000  verdict  is  re- 
duced by  the  $200,000  life  insurance 
that  he  has  paid  for  over  the  years.  It 
is  further  reduced  by  the  $100,000  hos- 
pital bill  that  was  paid  from  his  health 
insurer  because  he  lived  4  weeks  before 
he  died. 

Now,  somebody  says,  "How  in  the 
world  could  that  happen?"  The  lan- 
guage in  this  bill  provides  for  that. 

The  definition  of  collateral  benefits 
includes  any  life  insurance,  any  health 
insurance,  any  accident  insurance  or 
plan,  wage  or  salary  continuation  plan. 
or  disability  income  or  replacement 
service  insurance,  result  of  participat- 
ing in  any  prepaid  medical  plan  or 
health  maintenance  organization. 

There  is  a  provision  in  the  bill  that 
says  that  if  the  defendant  makes  an 
offer  of  settlement  and  the  claimant 
receives  less,  then  any  collateral  bene- 
fit-—which  includes  that  life  insurance 
policy  and  that  health  insurance  pol- 
icy—is deducted  from  the  award. 

And  so  it  could  well  be  that,  instead 
of  the  $500,000  judgment  that  he  gets, 
he  finds  it  reduced  by  $200,000  of  his 
own  personal  life  insurance  and  $100,000 
that  had  been  paid  out  from  his  own 
health  insurance  company. 

And  the  court  has  to  do  this,  not  the 
jury.  It  is  after  the  verdict  that  the 
court  makes  this  reduction  under  the 
language  that  is  in  this  bill.  And  the 
injured  party  ends  up  with  $200,000. 

Now.  with  language  like  that  in  S. 
687.  how  in  the  world  did  somebody 
have  the  audacity  to  call  this  the  Prod- 
uct Liability  Fairness  Act? 

Let  us  look  at  the  fairness  issue.  We 
mentioned  two  things  already.  Is  it  fair 
that  under  this  bill  a  seller  of  a  prod- 
uct can  impliedly  warrant  that  product 
for  an  improper  and  dangerous  use  and 
not  be  found  liable'!' 

For  example,  if  a  consumer  asked  to 
purchase  a  product  for  use  that  the 
seller  knows  is  improper  and  dan- 
gerous, unless  the  seller  expressly  ver- 
balizes or  says  orally  that  the  product 
is  in  fact  safe  for  that  use.  the  seller 
cannot  be  held  liable.  That  is  the  issue 
of  implied  warranty.  The  product  seller 
has  to  expressly  say  it.  The  law  is  that 
products  are  supposed  to  be  put  on  the 
market  in  a  fit  and  proper  condition 
for  the  use  for  which  they  are  intended. 


Let  us  look  at  some  of  the  other  as- 
pects of  this  bill.  The  proponents 
changed  the  law  in  regards  to  punitive 
damages,  which  has  been  standard  over 
the  years,  from  willful  or  wanton.  They 
changed  the  standard  and  put  in  lan- 
guage for  a  superheightened  standard 
of  "conscious,  flagrant  indifference"  to 
safety.  Conscious  and  flagrant — far 
more  than  what  has  been  the  standard. 
Had  Exxon  been  confronted  by  the  big 
business  protections  of  S.  687— that  is 
this  bill — they  would  have  faced  no  pu- 
nitive damages  in  the  Exxon  Valdez 
case  where  the  punitive  damages  were 
awarded  for  reckless  conduct. 

Is  it  fair  that  a  big  drug  company 
that  markets  a  product  that  is  horribly 
dangerous  and  injures  many,  many- 
people  should  be  granted  immunity 
from  punitive  damages  simply  because 
the  product  was  approved  by  a  Federal 
bureaucracy?  That  immunity  applies  if 
the  defendant  has  information  or 
knowledge  that  the  product  was  dan- 
gerous but  the  information  was  not  re- 
quired under  some  technical  regula- 
tions drawn  up  by  a  bureaucrat  who 
never  dreamed  such  rules  would  lead  to 
immunity  for  a  drug  company. 

Let  me  point  out  the  GAO  study  rel- 
ative to  the  FDA  approval.  GAO  re- 
cently issued  a  report  on  this  issue 
which  contains  some  alarming  statis- 
tics: 

Of  the  198  drugs  approved  by  the  FDA  be- 
tween 1976  and  1985  for  which  data  was  avail- 
able. 102,  or  51.5  percent,  had  serious 
postapproval  risk  as  evidenced  by  label 
changing  or  withdrawal  from  the  market. 
The  serious  postapproval  risks  are  adverse 
reactions  that  could  lead  to  hospitalization, 
increasing  the  length  of  hospitalization,  and 
very  possibly  severe  or  permanent  disability, 
or  death. 

I  quote  from  the  GAO  study  at  page 
3,  which  was  issued.  "FDA  Drug  Re- 
view. Postapproval  Risk.  1976  to  1985." 
in  April  1990. 

Let  us  look,  also,  in  regards  to  the 
FAA  approval  that  is  required.  It  also 
gives  a  complete  defense.  Additionally, 
there  are  real  questions  about  the  ef- 
fectiveness of  FAA  safety  inspection 
procedures.  GAO,  in  a  report  released 
on  November  13,  1989,  is  extremely  crit- 
ical of  this  system,  noting  that  "inad- 
equate oversight  of  the  inspection  pro- 
gram resulted  from,  one,  FAA  head- 
quarters management  being  unaware 
that  its  inspection  policies  were  not  al- 
ways followed  by  local  FAA  staff:  and. 
second,  inaccurate  reporting  to  Con- 
gress of  FAA's  achievement." 

The  effects  of  this  inadequate  inspec- 
tion system  on  the  defects  in  the  air- 
craft were  recently  recognized  by  the 
chairman  of  Cesna  Aircraft,  who  stated 
that.  "With  tougher  airworthiness  re- 
quirements implemented  aggressively 
by  FAA.  and  with  type-specific  flight 
standards.  I  believe  it  is  realistic  to  re- 
duce the  level  of  accidents  by  at  least 
50  percent." 

If  even  the  aircraft  manufacturers 
believe  there  is  room  for  a  50  percent 


improvement  from  FAA.  it  would  not 
be  appropriate  to  leave  FAA  as  the 
only  line  of  defense  for  the  safety  of 
the  flying  public. 

On  machines,  we  get  into  this  issue 
of  the  statute  of  repose.  Howard  Falk. 
a  member  of  the  board  of  directors  of 
the  National  Machine  Tool  Builders 
Association,  testified  that  over  50  per- 
cent of  the  claims  filed  against  ma- 
chine tool  builders  involved  machines 
over  25  years  of  age. 

As  we  review  each  and  every  provi- 
sion of  this  bill,  it  is  clearly  written  for 
an  advantage  for  certain  manufactur- 
ers and  not  for  the  advantage  of  an  in- 
jured person. 

There  is  another  provision  in  this  bill 
that  causes  me  a  great  deal  of  concern 
and  raises  the  fairness  issue.  On  page  26 
of  the  bill,  there  is  this  statement: 

The  emplo.vee  shall  not  make  any  settle- 
ment with  or  accept  any  payment  from  the 
manufacturer  or  product  seller  without  the 
written  consent  of  the  employer,  and  no  re- 
lease to  or  agreement  with  the  manufacturer 
or  the  product  seller  shall  be  valid  or  en- 
forceable for  any  purpose  without  such  con- 
sent. 

This  provision  deals  with  workers' 
compensation. 

However,  the  preceding  sentence  shall  not 
apply  if  the  employer,  the  workers"  com- 
pensation insurer  of  the  employer,  is  made 
whole  from  ali  benefits  paid  in  workers'  com- 
pensation benefits. 

"Made  whole"  is  100  percent.  Suppose 
a  claimant  feels  there  is  a  chance  he 
will  lose.  And  there  are  figures  that 
have  come  out  recently  in  a  study  that 
show  that  just  slightly  over  50  percent 
of  all  plaintiffs  in  lawsuits  that  are 
tried  are  victorious.  So.  therefore,  he 
says,  "I  want  to  settle  my  case.  I  am 
willing  to  settle  for  50  cents  on  the  dol- 
lar. "  But  an  injured  worker  has  to  get 
his  employer's  consent,  which  is  really 
his  insurance  company  and  the  work- 
ers' compensation  insurance  company. 
And  they  say.  "No.  we  are  not  going  to 
take  50  cents  on  the  dollar.  Under  this 
law,  under  this  products  liability  fair- 
ness law.  we  are  entitled  to  100  per- 
cent." 

Sometimes  the  insurance  company 
who  represents  the  defendant  and  the 
insurance  company  who  represents  the 
plaintiff  can  be  the  same,  and  they 
could  use  this  language  about  failure 
to  give  consent  in  such  a  manner  as  to 
present  hurdles  and  obstacles  for  plain- 
tiff to  go  over.  That  is  a  very  dan- 
gerous and  very  unfair  provision  that 
is  in  this  particular  bill. 

There  are  other  provisions  which  re- 
late to  the  question  of  fairness.  In  my 
judgment,  the  provision  dealing  with 
the  joint  and  several  liability  on  non- 
economic  issues  is  very  unfair.  I 
thought  Senator  Boxer  hit  it  very 
good.  Her  speech  was  very  much  to  the 
point  on  it.  But  just  say  "disfigure- 
ment." Disfigurement  is  a  non- 
economic  loss.  In  a  clear  case  of  liabil- 
ity, why  is  it  that  a  severely  disfigured 
claimant   has   to   figure   out  which   of 
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several  defendants  is  supposed  to  be  re- 
covered against?  The  defendants  them- 
selves ought  to  have  the  responsibility 
to  determine  and  apportion  damages 
among  themselves,  and  contributions 
among  joint  tort  feasors  are  recognized 
in  a  number  of  States,  and  this  can  be 
worked  out.  rather  than  putting  the 
burden  on  the  woman  who  is  disfigured 
or  the  woman  who  is  deprived  of  being 
able  to  have  a  child.  That  responsibil- 
ity, when  there  is  clear  liability,  ought 
not  to  require  that  the  injured  party 
has  to  figure  out  the  proportion  of  li- 
ability between  four.  five,  or  six  de- 
fendants. The  defendants  themselves 
can  apportion  that.  They  have  under- 
standings and  agreements  relative  to 
these  matters.  But  this  puts  an  awful 
burden  on  the  woman  who  is  in  a  situa- 
tion where  she  cannot  bear  a  child  in 
the  future  as  a  result  of  injury  for 
which  she  bears  no  responsibility. 

Children  are  also  adversely  affected 
by  the  bill's  provision  regarding  non- 
economic  damages,  because  there  is  no 
standard  by  which  you  can  measure 
their  wages.  A  10-year-old  child  who  is 
made  completely  a  vegetable,  who  does 
not  have  the  ability  to  earn  in  regard 
to  the  future,  how  much  wages  would 
the  person  have?  That  child  might  have  against  cloture 
been  a  doctor.  Maybe,  on  the  other  I  yield  the  floor 
hand,  that  child  might  have  been  the 
executive  of  a  large  company.  But 
there  is  no  standard  by  which  a  court 
could  measure  their  compensable  dam- 
ages. 

Now,  to  me  that  is  very  unfair.  The 
elderly,  who  are  entitled  to  spend  the 
last  years,  the  sunset  years  of  their 
life,  in  some  peace,  would  also  be  the 
ones  affected  by  the  provisions  of  this 
section  in  the  bill  because  their  loss 
would  be  a  noneconomic  loss. 

Now.  the  question  is  that  certainly 
one  ought  not  to  have  to  bear  the  risk 
caused  by  potential  bankrupt  defend- 
ants and  to  bear  the  burden  of  appor- 
tioning the  damages  among  the  various 
defendants.  Let  the  defendant  them- 
selves, and  their  insurance  companies, 
have  that  responsibility. 
This  bill  is  one  of  the  most  unfair 


uct  Liability  Unfairness  Act  that  the 
proponents  are  proposing  in  this  case. 

Mr.  President.  I  think  if  a  person 
reads  this  bill,  or  has  staff  read  this 
bill,  and  sees  the  unfairness  that  comes 
out  of  all  of  this,  it  becomes  apparent 
that  this  bill  ought  to  be  defeated,  and 
that  cloture  ought  not  to  be  allowed  in 
this  case.  S.  687  needs  to  go  back  to  the 
drawing  board. 

Now,  I  think  over  the  years  the 
States  have  done  a  pretty  good  job. 
When  I  came  here  in  the  years  of  the 
Carter  administration,  the  business 
community  was  afraid— and  I  agreed 
with  them — that  there  was  a  big  move- 
ment to  have  a  federalized  workmen's 
compensation  law.  and  business  inter- 
ests always  told  me  that  anytime  you 
get  a  Federal  cure,  it  turns  out  to  be  a 
Federal  plague. 

Well,  they  come  up  here  with  this.  I 
do  not  know  what  may  happen  in  the 
future  in  regard  to  a  plague,  but  after 
this  bill  were  to  become  effective  they 
may  well  come  back  and  seek  to  liber- 
alize it  far  more.  But  this  area  of  the 
law  ought  to  be  left  to  the  States,  as  it 
has  for  over  200  years.  This  is  a  strictly 
unfair  bill.  I  urge  my  colleagues,  when 
the  vote  comes  up  on  cloture,  to  vote 


Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  [Mr.  Gorton]  is 
recognized. 

Mr.  GORTON.  I  thank  the  Chair. 

Mr.  President,  the  distinguished  jun- 
ior Senator  from  California  might  well 
be  surprised  at  the  degree  of  agreement 
with  many  of  the  points  that  she  made 
across  party  lines  and  across  the  line  of 
division  over  this  bill. 

Much  of  what  she  said  about  the 
right  of  people  to  make  recoveries 
when  they  are  injured  by  the  negligent 
or  purposeful  action  of  others  is  ex- 
tremely sound  policy.  Much  of  it.  how- 
ever, has  already  been  anticipated  over 
the  course  not  just  of  the  2  years  of 
this  Congress,  but  the  12  or  14  years 
during  which  product  liability  litiga- 
tion  has   been   discussed   in   the  Com- 


ful  and  prompt  resolution  of  controver- 
sies is  encouraged  rather  than  discour- 
aged. 

None  of  the  opponents  of  this  bill,  to 
the  best  of  my  knowledge,  object  to 
those  elements  in  the  bill  which  actu- 
ally extend  or  preserve  rights  of  in- 
jured parties,  like  a  statute  of  limita- 
tions which  becomes  national  in  nature 
and  which  is  based  not  on  the  date  of 
the  injury  but  the  date  on  which  the 
injured  party  should  have  known  in 
due  and  reasonable  course  that  he  or 
she  in  fact  was  injured  by  the  product 
in  question. 

Note  that  the  substance  of  the  bill, 
from  the  point  of  view  of  the  way  in 
which  litigation  is  conducted  and  the 
way  in  which  claims  are  dealt  with, 
really  comes  down  to  two  matters  of 
considerable  substance,  one  having  to 
do  with  what  is  called  joint  and  several 
liability  and  the  other  having  to  do 
with  punitive  damages. 

It  was,  of  course,  to  those  two  basic 
provisions  in  this  act  that  most  of  the 
remarks  of  the  Senator  from  California 
were  directed.  In  this  case,  I  hope  that 
I  can  explain  both  to  her  and  to  our 
colleagues  once  again  what  we  have  at- 
tempted to  explain  as  sponsors  of  this 
bill  over  an  extended  period  of  time. 

Obviously,  in  any  society,  there  are  a 
number  of  competing  interests.  One  vi- 
tally important  interest  is  that  courts 
be  open  to  people  who  have  claims.  I 
cannot  even  say  in  that  case  legitimate 
claims,  because  that  is  what  is  the 
function  of  the  Court  to  determine. 
Courts  have  to  be  very  widely  open  to 
all  kinds  of  claims,  the  legitimacy  of 
which  is  to  be  determined  during  the 
course  of  proceedings  by  an  impartial 
tribunal. 

At  the  same  time,  of  course,  we  have 
a  wide  range  of  other  societal  goals 
which  we  seek,  and  among  those  goals, 
of  course,  is  seeing  to  it  that  a  society 
is  encouraged  to  change  and  to  develop 
for  the  better. 

Perhaps  one  of  the  elements  in  which 
we  can  have  the  greatest  degree  of 
pride  as  Americans  is  the  fact  that  for 
a    century    or    more    we    have    led    the 
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she  brought  up  in  her  speech  would  be  '  ' 

unaffected,   for  all   practical   purposes, 
by  this  legislation. 

When  you  get  right  down  to  it,  legis- 
lative provisions  on  product  liability, 
which  were  extremely  expansive  in  the 
early  years  of  the  discussion  of  this 
subject,  which  to  a  certain  extent  fed- 
eralized the  laws  relating  to  negligence 
and  strict  liability,  which  included 
many  additional  defenses,  have  in 
many    cases    been    removed    from    this 


clauses  which  are  designed  to  save  the 
insurance  company  money.  That  is  ba- 
sically what  it  is.  The  title  of  S.  687  is 
certainly  a  misnomer. 

I  go  back  to  the  phrase  what  is  good 
for  the  goose  is  good  for  the  gander. 
Why  does  the  bill  exclude  all  commer- 
cial loss  and  all  business  defendants^ 
They  do  not  come  under  this  proposed 
law.  They  do  not  want  to  be  saddled 
with  its  obstacles  and  hurdles.  They  do 
not  want  to  be  saddled  with  the  fine 


in  a 
number  of  those  areas,  but  nonetheless 
remaining  always  on  the  cutting  edge 
of  technology. 

Perhaps  even  more  significant  as  we 
look  at  American  leadership  is  the 
leadership  of  American  companies  in 
the  development  of  new  drugs  for  the 
treatment  of  certain  kinds  of  diseases 
or  conditions  and  the  development  of 
medical  devices.  And  so  the  Senator 
from  California  has  attacked  particu- 
larly those  elements  in  this  bill  which 
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provisions   that   are   there.   Therefore 
they  exclude  themselves. 

What  is  good  for  the  goose  is  good  for 
the  gander.  That  lone  provision  con- 
vinces me  that  the  word  "fairness"  is  a 


misnomer  and  it  ought  to  be  the  Prod-     which  attempt  to  see  to  it  that  peace-    and  Drug  Administration. 


It  is,  however,  totally  incorrect  to 
say  that  either  one  of  those  defenses 
provides  an  "absolute  shield"— and  in 
using  those  two  words,  I  am  using  two 
words  which  were  presented  to  us  by 
the  Senator  from  California— from  li- 
ability for  negligence,  or  for  that  mat- 
ter for  a  purposeful  use  of  a  product 
which  in  fact  is  harmful  rather  than 
helpful. 

The  defense  which  is  presented  to 
manufacturers  and  to  researchers  and 
developers  under  the  so-called  FDA  and 
FAA  defenses  is  a  defense  against  puni- 
tive damages.  It  is  a  defense  against 
punitive  damages.  It  is  not  a  defense 
and  is  totally  irrelevant  to  the  actual 
damages  which  an  individual  has  suf- 
fered and  can  prove  to  the  satisfaction 
of  a  court  or  the  jury. 

It  is  absolutely  no  defense  whatso- 
ever to  noneconomic  damages,  the  kind 
of  damages  to  which  the  Senator  from 
California  mentioned  and  so  eloquently 
testified.  Each  of  those  is  unaffected  by 
the  FDA  or  the  FAA  defense.  Only  pu- 
nitive damages  are  covered  by  this  bill 
in  that  connection. 

In  that  connection,  Mr.  President.  I 
can  speak  with  a  background  different 
from  most  other  Senators.  I  was  admit- 
ted to  the  bar.  practiced  law  in,  and 
was  attorney  general  of  a  State  which 
does  not  allow  punitive  damages  at  all 
in  the  great  bulk  of  civil  cases.  There 
are  four  or  five  such  States  in  the  Unit- 
ed States  as  a  part  of  our  experiment 
in  the  law.  I  do  not  believe  that  the 
citizens  of  my  State  and  that  other 
handful  of  States  are  without  recourse. 
They  bring  lawsuits  as  far  as  I  can  tell 
just  as  frequently  as  the  citizens  of 
other  States  in  connection  with  these 
high-profile  items  to  which  the  Senator 
has  testified.  They  get  most  cases  set- 
tled. They  win  those  cases  before  juries 
and  before  courts  just  as  often  as  do 
others.  Whatever  impact  there  is  on 
the  manufacturers  driving  them  to- 
ward safety  by  litigation  is  as  present 
in  the  State  of  Washington  as  it  is  else- 
where. 

There  are  very  serious  questions 
raised.  I  suspect  that  most  academics 
in  the  field  of  justice  and  the  law  have 
serious  reservations  about  the  appro- 
priateness of  punitive  damages  in  a 
civil  justice  system  because  of  course 
one  court  in  one  State  can  impose 
them,  another  court  in  another  State 
can  impose  them.  Companies  can  be 
subjected  for  exactly  the  same  prod- 
ucts in  multiple  verdicts  under  our 
civil  justice  system.  There  are  many, 
as  is  the  case  in  many  other  countries, 
which  seriously  question  whether  they 
play  or  should  play  any  role  in  our 
civil  justice  system  at  all. 

We  do  not  deal  with  that  question  of 
whether  they  should  be  present  at  all. 
In  this  bill  we  simply  say  that  if  a  de- 
veloper, if  a  company,  has  gone 
through  the  entire  process  which  is 
laid  out  by  the  Government  of  the 
United  States,  in  these  two  instances. 


matters  which  come  before  the  Food 
and  Drug  Administration  for  its  ap- 
proval on  the  basis  of  safety  and  effec- 
tiveness, or  to  the  Federal  Aviation 
Administration  for  safety  in  connec- 
tion with  aircraft,  that  if  the  company 
has  revealed  everything  relevant  to  the 
particular  item  for  which  it  seeks  ap- 
proval, if  it  has  held  nothing  back  be- 
fore or  after  the  license — in  other 
words,  if  it  has  operated  within  the 
frame  of  reference  of  all  of  the  knowl- 
edge that  it  has  available  to  it  and  has 
that  approval — then  it  ought  not  to  be 
subject  to  a  single  or  a  multiplicity  of 
punitive  damage  judgments  well  after 
the  fact,  after  something  else  has  been 
learned  or  a  jury  has  been  persuaded  of 
some  other  matter. 

It  would  seem  to  me,  Mr.  President, 
that  is  a  matter  of  simple  justice.  If  we 
have  a  system— of  course  the  system 
will  not  be  entirely  perfect.  But  if  we 
have  a  system  under  which  we  require 
companies  to  go  through  the  various 
hoops  before  they  can  market  some- 
thing, and  if  they  do  it  and  if  they  do 
it  honestly,  ought  they  not  at  least  be 
preserved  from  punitive  damage  settle- 
ments? Just  as  a  matter  of  abstract 
justice,  it  would  seem  to  me  that 
should  be  the  case. 

The  Senator  from  California  said, 
"Oh.  you  know,  we  don't  trust  Govern- 
ment. Government  can  make  mis- 
takes." Of  course  it  can.  Someone 
could  pay  off  someone  in  the  FDA. 
Well,  there  is  a  specific  section  here 
which  takes  that  out  of  the  exemption 
from  punitive  damages  for  bribery  or 
payoff  which  seems  highly  unlikely  in 
any  event.  But  the  company  does  not 
need  to  have  gone  so  far  as  to  have 
bribed  someone  to  pull  itself  out  of  this 
prohibition  against  punitive  damages. 
It  simply  needs  to  have  withheld  some- 
thing. It  simply  needs  to  have  acted  in 
any  way  that  was  not  appropriate  at 
the  time.  It  simply  needs  to  have  with- 
held knowledge  that  it  had  before  or 
after  that  licensing. 

This  exemption  from  punitive  dam- 
ages fails,  whatever  law  of  a  particular 
State  at  the  present  time.  But  there  is 
a  more  important  matter  than  even 
this  narrow  question  of  abstract  jus- 
tice. That  has  to  do  with  the  impact  on 
people  as  investors,  on  research  and  de- 
velopment, divisions  of  our  major  com- 
panies or  of  our  small  startup  compa- 
nies and  the  like.  What  do  we  want  to 
do?  We  say  in  our  tax  laws  that  re- 
search and  development  is  important 
and  is  absolutely  vital.  We  want  people 
to  engage  in  it.  We  have  not  conquered 
quite  obviously  all  of  the  physical, 
mental,  and  otherwise  ills  of  human 
beings  in  this  world.  We  want  the  kind 
of  research  and  development  and  prod- 
uct promotion  that  will  in  fact  help 
people. 

In  instance  after  instance,  for  all 
practical  purposes  to  a  hundred  percent 
of  the  instances,  we  are  told  by  the 
companies  which  are  engaged  in   this 


business  that  they  are  stopping  re- 
search into  certain  fields.  They  are 
stopping  the  development  of  items  that 
they  researched  and  thought  might 
work  and  could  even  get  licensed  be- 
cause they  simply  are  not  willing  to 
risk  the  entire  future  of  their  compa- 
nies on  a  new  product,  even  after  it  has 
been  licensed  by  the  Food  and  Drug  Ad- 
ministration— risk  in  the  case  of  a 
small  company,  absolute  bankruptcy 
from  count  one  of  these  judgments,  and 
in  the  case  of  larger  companies,  grave 
and  serious  risks  to  their  own  future. 
Many  large  companies  have  found  after 
the  fact  that  they  have  been  seriously 
penalized  by  the  kind  of  litigation  sys- 
tem that  we  have  at  the  present  time. 

So  this  is  not  free,  Mr.  President.  Ob- 
viously, if  there  were  no  other  impact 
on  society,  I  suppose  we  ought  to  allow 
unlimited  damages  in  litigation.  But 
when  we  have  a  situation  in  which 
many  people  who  are  suffering  from  in- 
curable conditions  today  might  very 
well  be  helped  in  the  future  were  we  to 
encourage  companies  to  work  in  this 
area,  to  come  up  with  some  kind  of 
pure  or  ameliorative  situation  for  peo- 
ple in  trouble,  are  we  going  to  say  be- 
cause 99  out  of  100  people  would  be 
helped  that  1  out  of  100  would  be  hurt; 
or  9  to  1  that  we  are  going  to  allow  not 
only  all  of  the  profits  coming  out  of 
this  research  and  development  to  be 
wiped  out  but  more,  and  a  company 
wiped  out  because  a  jury  dealing  with 
one  individual  in  one  instance  after  the 
fact  determines  that  a  huge  punitive 
damage  award  is  appropriate? 

We  at  least  have  to  recognize  the  fact 
that  one  idea  is  being  laid  up  against 
another,  and  we  do  not  simply  have  to 
take  the  word  of  people  that  we  are  not 
going  to  engage  in  this  kind  of  research 
and  development  in  the  future.  It  has 
happened,  and  it  is  happening  today. 
There  are  groups  that  have  told  us  that 
we  have  stopped  looking  into  a  cure  for 
AIDS  because  the  risks  under  the 
present  system  are  simply  too  great. 
No  one  will  invest  in  that  kind  of  re- 
search, because  the  risks  are  too  great. 
This  is  the  price  that  will  be  paid:  this 
is  the  price  that  is  being  paid  today  by 
the  unlimited  nature  of  the  present 
system,  particularly  in  regard  to  puni- 
tive damages.  That  is  a  very  high  price, 
a  price  being  paid  by  the  very  people 
whom  the  Senator  from  California  says 
she  is  defending  in  this  case. 

If  you  look  at  an  individual  situa- 
tion, you  must  also — I  think  more  im- 
portantly—look at  the  situation  of  our 
entire  society.  Do  we  want  to  continue 
to  tie  the  hands  of  those  people  who 
will  invest  in  this,  those  physicians 
and  researchers  who  will  work  toward 
cures  of  our  multiplicity  of  ills  in  this 
world  in  order  to  protect  the  right  for 
very,  very  good  and  skilled  lawyers  to 
persuade  a  particular  jury  in  a  particu- 
lar case  to  award  a  huge  punitive  dam- 
ages award?  I  think  not.  The  pro- 
ponents of  this  bill  think  not. 
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The  proponents  of  this  bill  think  so- 
ciety will  be  benefited  by  encouraging 
this  kind  of  research  and  development. 
We  think  we  defend  the  very  people  for 
whom  the  Senator  from  California 
purports  this  to  be  better  than  the 
present  system  of  law  does.  We  do  have 
this  weighing  process  in  which  we  must 
engage  if  we  are  not  simply  to  choke 
off  and  to  bring  to  an  end  the  kind  of 
research  and  development  we  wish. 

Perhaps  to  an  even  greater  extent, 
we  can  see  this  in  connection  with  the 
Federal  Aviation  Administration.  Here 
we  know  what  happened.  We  do  not 
have  to  talk  about  any  kind  of  theory; 
we  know  what  has  happened.  We  know 
that  the  present  product  liability  laws 
in  this  country— the  litigation  in  this 
country — have,  for  all  practical  pur- 
poses, destroyed  that  portion  of  our  in- 
dustry which  builds  propeller-driven 
and  other  small  aircraft  for  the  private 
market.  It  has  simply  destroyed  it. 
There  has  been  a  90-percent  reduction 
in  the  number  of  aircraft  produced,  and 
up  to  half  of  the  cost  of  the  handful  of 
aircraft  still  being  produced  is  going  to 
the  cost  of  product  liability.  Lawsuits 
are  being  brought  20  and  30  years  after 
the  production  of  a  particular  item. 

I  gave  an  example,  outside  this  ap- 
proval area,  of  a  manufacturer  of  log- 
ging and  timber  equipment  in  my  own 
State  in  a  very  depressed  area,  which  is 
defending  lawsuits  for  equipment  pro- 
duced and  installed  30  years  ago.  and  in 
which  the  cost  of  defending  product  li- 
ability litigation,  without  ever  having 
a  verdict  entered  against  it.  are  infi- 
nitely greater  than  the  taxes  that  it 
pays  for  public  purposes  in  the  United 
States.  Well,  they  are  now  out  of  busi- 
ness. This  is  just  a  huge  cost  of  doing 
business. 

In  the  case  of  the  private  aircraft 
companies,  they  are  out  of  business  in 
large  measure  because  of  the  present 
system  of  litigation.  Is  that  desirable? 
No.  One  of  them  reported  to  us  that  it 
has  never  lost  a  product  liability  case; 
yet,  they  keep  coming  up  against 
them,  and  they  cost  $500,000  each  to  de- 
fend. That  company  says,  'why  should 
we  be  in  this  business  anymore?  We 
ought  to  go  into  something  where  .you 
do  not  get  sued  all  the  time."  Is  that 
desirable  that  we  should  have  no  indus- 
try for  building  small  aircraft  in  the 
United  States?  Of  course,  it  is  not  de- 
sirable. Yet,  it  is  what  the  Senator 
from  Alabama  wants  to  continue,  and 
it  is  what  the  Senator  from  South 
Carolina  wants  to  continue,  and  it  is 
what  the  Senator  from  California  wish- 
es to  continue.  That  is  punitive  dam- 
ages, or  it  slopped  over  a  little  bit  in 
the  joint  and  several  liability. 

In  tlie  case  of  joint  and  several  liabil- 
ity, the  general  common  law  rule  has 
been  that  when  more  than  one  person 
or  entity  is  at  fault,  the  winner,  the 
plaintiff,  the  victim,  can  collect  the 
entire  verdict  against  any  one  of  them, 
rather  than  to  have  to  divide  it  in  pro- 


portion to  the  fault.  That  may  have 
worked  30  or  40  years  ago  when  I  first 
became  a  lawyer  when  we  had  a  doc- 
trine called  contributory  negligence. 
That  means  if  you  and  I  were  in  an  ac- 
cident and  I  was  90  percent  responsible 
and  you  were  10  percent  responsible, 
you  could  not  recover  anything  from 
me  because  some  small  fault  was  at- 
tributed to  you.  But  that  doctrine  has 
long  since  disappeared.  We  now, 
through  our  juries  and  court  systems, 
distribute  the  amount  of  fault  in  any 
particular  connection  and  distribute 
the  liabilit.y  accordingly — except  that 
we  do  not  distribute  the  final  money  li- 
ability accordingly.  Even  the  one 
which  is  10  percent  at  fault  in  that  con- 
nection, if  he,  she,  or  it  were  the  only 
one  who  were  financially  responsible, 
would  have  to  pay  100  percent  of  the 
damages. 

Again,  is  that  just?  It  seems  very  un- 
likely to  be  just.  Obviously,  justice 
would  require  a  contribution  related 
proportionately  to  the  degree  of  fault 
to  those  who  caused  the  injury  in  the 
first  place. 

Again,  the  Senator  from  California 
brings  up,  principally  in  this  joint  and 
several  liability  argument,  a  number  of 
medical  devices  and  the  adverse  impact 
they  have  caused,  in  reality,  against 
many  women.  She  omits  to  say  that  we 
have  taken  this  proposal  directly  from 
the  laws  of  the  State  of  California, 
laws  of  her  own  State.  This  was  a  law 
not  passed  by  a  male-dominated  legis- 
lature. This  was  a  law  passed  by  the 
people  of  California  in  a  referendum  or 
an  initiative  because  of  what  the  entire 
population  of  that  State  saw  to  be  the 
tremendously  damaging  impact  of  the 
previous  law  on  employment,  on  jus- 
tice, and  on  the  entire  administration 
of  law  in  the  State  of  California. 

But  the  real  point  is  that  this  change 
in  joint  and  several  liability  would,  for 
all  practical  purposes,  be  totally  unre- 
lated to  the  cases  about  which  the  Sen- 
ator from  California  speaks,  because 
the  fault  was  in  the  manufacture  of  the 
item.  It  is  the  manufacturer  who  is  the 
defendant,  and  it  is  the  manufacturer, 
for  all  practical  purposes,  who  is  100 
percent  at  fault;  and  the  manufacturer, 
of  course,  in  these  cases  will  not  be 
judgment  proof  If  you  sue  the  manu- 
facturer of  the  Dalkon  shield,  a  termi- 
nation and  abolition  of  joint  and  sev- 
eral liability  for  noneconomic  damages 
is  not  going  to  affect  the  liability  of 
that  manufacturer  one  whit.  It  has  far 
more  to  do  with  items  other  than 
those.  They  were  not  good  examples, 
because  the  recovery  for  noneconomic 
damages  will  not  be  significantly  af- 
fected by  the  change  of  the  joint  and 
several  liability  rule.  But  where  there 
are  a  multitude  of  people  or  organiza- 
tions that  are  responsible,  a  change 
will  take  place.  What  is  the  change? 
The  change  just  says;  You  are  respon- 
sible for  the  share  of  damages  you  ac- 
tually   caused.    What    is    wrong    with 


thaf  That  seems  to  me  to  be  clear  and 
obvious  justice. 

It  is  this  joint  and  several  liability 
rule,  at  the  present  time,  which  inhib- 
its the  development  of  new  products  to- 
tally outside  of  the  FDA  and  the  FAA 
provisions.  In  fact,  it  is  the  joint  and 
several  liability  rule  which  is  most  sig- 
nificant to  most  manufacturers,  who 
obviously  do  not  come  under  either  of 
those  excesses  for  punitive  damages. 
They  are  frustrated,  and  rightly  frus- 
trated, with  the  fact  that  they  will  be 
found  10  percent  responsible  or  1  per- 
cent responsible,  but  are  the  only  deep 
pocket,  so  therefore  they  will  be  held 
to  a  very,  very  substantial  verdict. 

The  present  system  hurts  jobs  in  the 
United  States,  hurts  research  and  de- 
velopment in  the  United  States,  and 
hurts  product  promotion  and  develop- 
ment in  the  United  States.  In  the  ma- 
chine tool  industry,  where  seven  times 
as  much  money  is  spent  on  defending 
product  liability  litigation  as  on  re- 
search and  development,  we  see  graphi- 
cally what  happens  to  the  American 
economy  by  the  present  system. 

This  bill  itself  is  only  going  to 
change  that  figure  slightly.  It  will 
make  it  better  and  will  leave  a  little 
bit  more  to  research  and  development 
and  will  do  better.  But  this  is  not  a 
radical  change  in  the  law.  It  is  not 
what  the  great  bulk  of  the  business 
community  would  like  to  have  in  this 
field  by  any  stretch  of  the  imagination. 
But  over  a  period  of  a  dozen  years  or 
more,  it  has  been  worked  and  stretched 
and  has  reached  the  point  where  it 
seems  to  be  what  is  important,  where 
it  is  balanced,  and  where  it  does  do 
some  things. 

This  Senator  himself,  as  part  of  ear- 
lier bills,  at  least  on  one  occasion 
voted  against  a  products  liability  bill 
because  he  felt  it  was  unbalanced.  In 
this  case,  however.  I  feel  that  we  do 
have  an  appropriate  balance  here.  I 
think  that  all  of  the  examples  that 
were  brought  up  by  the  Senator  from 
California  will  be  essentially  unaf- 
fected by  the  bill,  but  that,  by  prohib- 
iting the  use  of  punitive  damages  only 
in  cases  where  a  company  has  done  ev- 
erything it  can  to  assure  safety  and  has 
gotten  a  Federal  license  for  it.  to  say 
to  companies  that  they  are  only  re- 
sponsible for  the  amount  of  damages 
they  did  will  be  encouraging  to  our 
economy  and  encouraging  to  the  ad- 
ministration of  justice. 

I  .yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  BOXER.  Mr.  President.  I  am 
only  going  to  take  2  or  3  minutes  to  re- 
spond. 

I  talked  about  this  bill  making 
women  and  their  offspring  the  guinea 
pigs  of  our  future  by  giving  a  legal 
shield  to  those  who  should  be  held  re- 
sponsible for  their  mistakes. 

I  further  said  that  this  bill  would  do 
this  by  shielding  manufacturers  of  dan- 
gerous drugs  and  medical  devices  from 


punitive  damages,  even  in  cases  of  con- 
scious or  flagrant  recklessness  and  in- 
difference to  society.  All  these  compa- 
nies need  to  do  to  make  them  immune 
from  these  kinds  of  damages  is  get  an 
FDA  approval. 

I  stand  by  those  comments.  That  is 
what  this  bill  does.  It  creates  an  FDA 
excuse.  And  I  would  like  to  tell  the 
Senator  from  Washington  that  the  leg- 
islature in  California  rejected  very 
firmly  the  FDA  kind  of  excuse.  It  is 
making  women  guinea  pigs.  And  if  the 
Senator  from  Washington  believes  that 
we  have  to  weigh  between  the  company 
and  the  victims.  I  will  tell  you  where 
this  Senator  from  California  comes 
out.  because  I  think  our  most  sacred 
obligation  is  to  all  the  people— all  the 
people--the  people  who  could  get  hurt. 
because  I  have  seen  them  in  hospitals. 
I  have  seen  them  in  my  community 
meetings,  and  I  see  what  happens  to 
their  families  and  to  their  lives.  I  have 
seen  the  DES  victims.  I  have  seen 
women  who  are  infertile  because  of 
products  that  won  FDA  approval. 

I  further  say  to  the  Senator  who 
says.  ■Well,  the  Senator  from  Califor- 
nia." meaning  me.  "said  that  if  there 
was  bribery  and  it  was  proven,  then  in 
fact  you  could  go  and  get  punitive 
damages."  Fine.  I  am  very  happy  it  is 
in  the  bill,  although  the  Senator  from 
Washington  says.  well,  he  cannot  imag- 
ine it  would  happen.  Then  why  is  it  in 
the  bill?  You  put  it  in  the  bill.  I  as- 
sume some  of  you  think  it  could  hap- 
pen. 

But  the  fact  is  you  do  not  always 
have  a  chance  to  prove  bribery.  And 
what  is  bribery''  Has  the  Senator  from 
Washington  ever  heard  of  the  revolving 
door?  I  call  that  bribery. 

I  sat  on  the  Armed  Services  Commit- 
tee. I  cannot  tell  you  how  many  pro- 
curement officials  work  with  compa- 
nies in  behalf  of  the  Government  and. 
boom,  they  were  over  working  for 
those  very  same  companies.  Payoff. 
Payoff.  Could  you  prove  it?  Could  you 
put  them  in  jail?  Maybe.  Maybe  not. 
Probably  not  most  of  the  time.  When 
you  are  sitting  across  from  a  company 
man  or  woman  and  you  have  the  power 
to  regulate  them  and  there  is  a  wink 
and  a  nod  of.  gee.  when  are  you  retir- 
ing. Mr.  Smith?  Maybe  you  cannot 
prove  bribery.  I  am  saying  it  is  the 
human  condition.  And  I  at  least  am  not 
going  to  stand  by  quietly  and  see  us 
give  a  legal  shield  to  companies  who  in 
fact  could  be  guilty  but  with  a  wink 
and  a  nod  got  an  approval  from  some 
bureaucrat. 

And  that  is  just  what  this  does,  and 
it  makes  me  sick,  considering  what  I 
have  seen  of  the  victims.  And  I  read 
about  some  of  those  victims  in  my  pre- 
pared statement. 

I  also  would  like  to  print  in  the 
Record  at  this  time  a  letter  from  Mar- 
tin Delaney,  founding  director  of 
Project  Inform,  one  of  the  leading 
AIDS  organizations,  and  I  quote  from 
the  letter; 


Last  week  as  a  member  of  the  MAID  AIDS 
Research  Advisory  Committee.  I  voted 
ag'ainst  initlatinpr  widescale  human  testing 
of  two  proposed  vaccines  for  AIDS  products 
*  *  *.  Liability  issues  never  once  entered  the 
discussion. 

Let  me  repeat.  "Liability  issues 
never  once  entered  the  discussion." 
That  is  not  the  reason  that  the  AIDS 
vaccine  is  being  held  up. 

At  the  end  of  the  letter,  he  says; 

Product  liability  concerns  are  not  pres- 
ently an  obstacle  to  such  [AIDS]  testing. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  letter  be  printed  in  the 
RfXORD  as  well  as  an  article  from  the 
Washington  Post  headlined.  "NIH 
Delays  Full-Scale  Testing  of  Potential 
AIDS  Vaccine." 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

To  whom  it  may  concern:  Some  groups 
have  suggested  that  product  liability  laws 
are  the  principal  reason  we  don't  yet  have  a 
vaccine  for  .AIDS.  In  response,  they  suggest 
that  greatly  relaxing  such  laws  would  result 
in  quick  or  immediate  marketing  approval  of 
such  a  vaccine.  This  is  simply  not  the  case. 
The  principal  reason  that  we  don't  yet  have 
an  approved  AIDS  vaccine  is  that  no  such 
vaccine  has  demonstrated  the  ability  to  pro- 
tect humans  against  the  normal  routes  of  in- 
fection by  HIV.  the  virus  which  causes  AIDS, 
and  no  vaccine  has  yet  been  proven  to  be 
completely  safe.  No  vaccine  has  yet  reached 
the  stage  of  testing  where  product  liability 
Issues  are  even  a  significant  concern. 

Last  week,  as  a  member  of  the  NIAID 
.\IDS  Research  .■Advisory  Committee.  I  voted 
against  initiating  widescale  human  testing 
of  two  propo.sed  vaccines  for  AIDS,  products 
of  Genentech  and  Biocene.  a  division  of 
Chiron  Corporation.  Liability  issues  never 
once  entered  the  discussion.  Instead,  the 
committee  voted  against  approval  of  wide 
scale  testing  primarily  because  the  vaccines 
hadn't  shown  sufficient  evidence  of  efficacy 
in  initial  trials,  and  secondarily  because 
some  safety  questions  remain,  principally 
the  question  of  whether  such  a  vaccine 
might  accelerate  the  course  of  disease  in 
someone  who  became  infected  despite  vac- 
cination. Because  these  concerns  remain  un- 
answered, and  because  of  the  financial  and 
human  resources  costs  of  the  proposed  trials, 
it  was  felt  that  the  public  interest  would  be 
best  served  by  waiting  for  the  availability  of 
additional  promising  vaccine  candidates 
which  might  be  tested  comparatively.  These 
two  vaccines,  despite  their  weaknesses,  are 
the  products  in  the  most  advanced  stage  of 
testing  and  development  for  AIDS.  Questions 
of  safety  and  efficacy  are  thus  larger  still  for 
any  other  vaccine  candidates,  which  have 
not  yet  had  even  the  level  of  human  testing 
of  these  two. 

There  are  many  possible  ways  to  build  a 
vaccine  for  AIDs  and  I  am  in  no  position  to 
argue  that  one  approach  is  inherently  better 
than  another.  Only  a  graduated,  step-by-step 
testing  process  can  determine  which  is  the 
safest  and  most  effective  approach.  Product 
liability  concerns  are  not  presently  an  obsta- 
cle to  such  testing,  which  must  precede  any 
marketing  approval  of  a  vaccine.  Regardless 
of  product  liability  concerns,  the  availabil- 
ity of  a  vaccine  for  AIDS  is  many  years 
away, 

Martin  Del.wev. 
Founding  Director.  Project  Inform. 


[From  the  Washington  Post.  June  18.  1994] 

NIH  Del.^ys  Full-Scale  Testing  of 

Potential  AIDS  Vaccine 

(By  David  Brown > 

The  National  Institutes  of  Health  yester- 
day decided  to  put  off  sponsoring  a  full-scale 
.AIDS  vaccine  trial  until  more  promising 
vaccines  are  developed  or  the  two  versions 
now  ready  for  testing  show  more  laboratory 
evidence  that  they  are  likely  to  work. 

As  a  result,  vaccine  testing  in  thousands  of 
high-risk  people  almost  certainly  will  not 
occur  for  at  least  two  years.  By  then,  en- 
tirely different  strategies  for  immunization 
could  compete  head-to-head,  something  that 
would  not  be  possible  if  the  nearly  identical 
■'candidate  "  vaccine  were  tested  now 

The  advisory  committee  of  the  National 
Institute  of  Allergy  and  Infectious  Diseases 
iNI.AIDi  reached  the  decision  after  an  eight- 
hour  public  meeting  yesterday.  The  rec- 
ommendation was  passed  on  to  .Anthony  S. 
Fauci,  the  institute's  director,  who  imme- 
diately accepted  it.  NIAID  oversees  virtually 
all  of  NIH's  clinical  studies  of  AIDS. 

The  decision  will  erode  the  lead  that  two 
biotechnology  companies.  Genentech  and 
Biocine.  have  in  the  race  to  be  the  first  to 
develop  an  effective  vaccine  to  prevent  infec- 
tion by  the  human  immunodeficiency  virus 
(HIV).  The  28-member  advisory  panel  con- 
cluded there  was  neither  compelling  sci- 
entific evidence  nor  sufficient  enthusiasm  in 
high-risk  communities  where  volunteers 
would  be  recruited,  to  justify  a  trial  now. 

In  a  sea  change  from  their  familiar  role  of 
urging  early  testing  of  AIDS  drugs,  several 
AIDS  activists  advised  against  starting  a 
large  vaccine  trial  until  there  is  greater  sci- 
entific consensus  that  the  candidates  are 
very  strong. 

"Once  we  go  down  this  road  with  a  medio- 
cre product  ...  we  may  never  have  the 
chance  to  recruit  a  large  number  of  people 
again."  said  Martin  E.  Delaney  of  Project  In- 
form in  San  Francisco,  a  member  of  the  advi- 
sory committee.  He  said  much  of  the  AIDS- 
ravaged  gay  community  is  discouraged  by 
poor  results  of  .AIDS  treatment  drugs,  and  is 
much  less  likely  to  volunteer  for  clinical  ex- 
perimentation now  than  in  the  past. 

■  We  have  only  one  chance  to  test  a  vaccine 
in  a  large  randomized  trial,  and  this  is  not 
that  chance.  "  he  said. 

At  a  news  conference  after  the  meeting, 
however.  Fauci  emphasized  the  decision  was 
essentially  to  delay  testing  the  two  vaccines, 
not  to  reject  them  as  worthless. 

"It  is  clear  that  the  recommendation  of 
the  [advisory]  group  is  not  that  there  should 
be  an  abandonment  of  this  concept  [of  im- 
mune protection  that  Genentech  and  Biocine 
have  developed].  "  he  said. 

Both  vaccines  employ  a  protein  from  the 
virus's  shell,  or  'envelope,"  to  stimulate  an 
uninfected  person's  immune  defenses  against 
HI\'.  Those  defenses  are  antibodies — bio- 
chemicals  that  specifically  target  the  virus — 
and  a  class  of  white  blood  cells  that  attacks 
and  kills  cells  the  virus  invades  immediately 
after  infection. 

The  protein  in  the  vaccine,  called  gpl20.  is 
made  by  genetic  engineering  techniques  and 
is  incapable  of  causing  HIV  infection  itself. 
It  is  like  the  crystal  of  a  watch.  The  watch's 
works— in  this  case,  the  reproductive  ma- 
chinery of  the  virus— form  no  part  of  the 
vaccine. 

Numerous  other  vaccines  are  now  in  devel- 
opment. Some  involve  splicing  HIV  genes 
into  another  carrier  ( "vector  "i  virus,  such  as 
vaccinia,  which  is  the  one  used  for  smallpox 
vaccination.  Replication  of  the  vector  then 
releases  large  amounts  of  harmless  HIV  pro- 
tein into  the  body.  Some  scientists  believe 
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this  strategy  more  closely  resembles  the  real 
mechanism  of  HIV  Invasion,  and  will  elicit  a 
more  robust  defense. 

Several  panel  members  said  they  felt  that 
a  large  trial  testing  a  vector  vaccine  against 
an  envelope  vaccine  would  be  a  better  use  of 
time  and  money  than  a  large  trial  testing 
only  two  envelope  vaccines. 

The  two  gpl20  products  have  been  used  in 
small  studies  that  allowed  researchers  to 
test  their  safety  and  to  run  numerous  blood 
tests  on  volunteers  to  determine  immune- 
system  effects. 

Those  studies  have  shown  that  gpl20  can 
stimulate  a  person  to  make  antibodies  and 
can  cause  proliferation  of  certain  types  of 
white  blood  cells.  In  laboratory  experiments, 
however,  those  antibodies  have  not  been  able 
to  prevent  infection  of  cells  by  "wild"  HIV 
virus. 

Seven  chimpanzees  who  were  given  the 
vaccines  subsequently  resisted  infection 
when  HIV  was  injected  into  their  blood- 
streams. Comfxiny  representatives  pointed  to 
these  experiments  as  proof  of  their  products' 
promise.  Many  panel  members,  however, 
were  unsure  how  much  could  be  extrapolated 
from  such  a  small  sample  of  animals — and 
from  a  species  known  to  respond  ver.v  dif- 
ferently from  human  beings. 

The  largest  of  the  gpl20  studies  done  so  far 
enrolled  several  hundred  people  at  high  risk 
for  HIV  infection  because  of  their  sexual 
practices  or  drug  use.  During  the  stud.v. 
three  persons— none  of  whom  had  gotten  the 
full  course  of  three  shots— developed  HIV  in- 
fection through  known  routes  of  exposure. 
This  did  not  prove  that  the  vaccines  were 
useless,  but  onl.v  that  a  single  dose  of  them 
was  not  protective 

Numerous  members  of  the  advisory  panel 
said  that  before  moving  to  a  larger  trial,  in- 
formation should  be  learned  about  these 
"breakthrough"  cases:  what  subtype  of  virus 
caused  them:  what  their  tests  of  immunity 
showed:  and  how  their  infections  progressed. 

The  panel  considered  two  possible  trials  it 
could  have  recommended  for  starting  later 
this  year.  One  would  have  required  9.000 
high-risk  volunteers,  divided  equally  into 
three  groups  who  would  receive  one  of  the 
two  vaccines  or  placebo.  It  would  have  had 
the  power  to  determine  with  a  high  degree  of 
certainty  whether  a  vaccine's  effectiveness 
was  50  percent  or  greater.  Such  a  study 
would  take  3'/4  years  to  run.  at  a  cost  of  up 
to  $18  million  a  year. 

The  other  option,  enrolling  4.500  people, 
could  reliably  identify  a  useful  vaccine  only 
If  it  was  protective  70  percent  of  the  time 
There  seemed  to  be  little  confidence  among 
panel  members  the  gpl20  candidates  would 
perform  that  well.  They  concluded  such  a 
study  (With  a  price  tag  as  high  as  $9  million 
a  year  for  two  years)  was  not  worth  the 
money. 

A  recent  survey  of  a  community  network 
of  potential  vaccine  trial  volunteers,  set  up 
under  NIH  auspices,  showed  that  only  36  per- 
cent of  gay  men  and  injection  drug  users 
were  "very  willing"  to  participate  in  a  vac- 
cine trial. 

Mrs.  BOXER.  Mr.  President,  in  this 
article  there  is  not  a  mention  of  liabil- 
ity law.  He  just  cannot  get  enough  can- 
didates. 

So  I  think  it  is  very  important  that 
we  not  use  faulty  arguments  here  as  we 
debate  this,  that  we  be  honest  about 
what  the  facts  really  are. 

In  closing  my  brief  remarks  here 
right  now.  I  just  want  to  say  that  the 
issues  that  are  raised  by   the  Senator 


from  Washington  surrounding  my  re- 
marks were  not  correct,  that  I  know 
the  difference  between  punitive  dam- 
ages and  compensatory  damages  very 
well,  and  we  know  punitive  damages 
because  of  their  very  existence  have 
put  the  fear  of  God  into  some  folks. 
And  that  is  important  so  that  we  do 
not  have  women  walking  around  who 
cannot  have  babies  and  damaged 
human  beings,  because  if  the  Senator 
from  Washington  weighs  it  another 
way,  I  have  to  tell  him  I  weigh  it  the 
-other  way.  I  am  here  to  speak  for  those 
people. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Bre.^uX).  The  Senator  from  Connecti- 
cut is  recognized. 

Mr.  LIEBERMAN.  Mr  President.  I 
thank  the  Chair. 

I  want  to  respond  briefly  to  the  Sen- 
ator from  California  and  then  propose 
introducing  an  amendment. 

The  Senator  is  correct  and  this  bill. 
like  so  many  others,  has  been  an  edu- 
cational process  for  so  many  of  the 
Members  of  the  Senate  as  to  the  dif- 
ference between  economic  and  non- 
economic  damages  and  compensatory 
damages  and  punitive  damages. 

But  I  think  it  is  very  important  to 
focus  on  what  punitive  damages  are  be- 
cause it  is  punitive  damages  for  which 
a  higher  standard  is  being  set  by  this 
bill.  and.  remember,  the  punitive  dam- 
ages might  be  looked  at  as  something 
that  comes  after  a  lot  else  that  pre- 
cedes 

You  have  economic  damages,  which 
is  to  say  that  a  person  who  is  injured 
allegedly  as  a  result  of  a  defective 
product,  gets  all  their  out-of-pocket 
bills  taken  care  of.  not  just  medical 
bills,  but  lost  wages,  and  all  the  rest. 
Then  comes  noneconomic  damages, 
which  are  the  so-called  pain  and  suffer- 
ing, a  very  broad  category  itself,  sub- 
ject to  criticism  for  misuse,  but  not  af- 
fected by  the  bill,  and  then  on  top  of 
that  comes  punitive  damages,  which 
are  basically  a  judgment  by  court  or 
jury  that  we  are  going  to  punish  the 
wrongdoer. 

And  it  is  that  punitive  side  of  it  that 
has  been  subject  to  abuse,  not  just 
abuse,  as  has  been  suggested  by  oppo- 
nents of  the  bill,  but  as  a  deterrent  to 
negligence  by  producers.  I  mean.  gee. 
the  producers  already  have,  hopefully, 
their  own  self-regard  to  avoid  negligent 
behavior,  their  own  ethical  standards. 
But  assume  that  happens.  They  then 
have  the  fear,  not  of  paying  out-of- 
pocket  expenses  to  injured  plaintiffs, 
but  this  broad  and  open  category  of 
pain  and  suffering. 

And  what  has  happened  is  that  the 
abuse  of  the  punitive  damages  element 
of  awards  in  these  cases  has  been  one  of 
the  ways  in  which,  frankly,  the  process 
has  held  up  defendants.  I  mean  held  up. 
not  in  delay,  but  held  up  as  at  the 
point  of  a  gun  to  settle  cases  for  much 
more  than  they  are  worth  just  to  avoid 


the  enormous  litigation  expenses  and 
the  fear  of  the  unknown  that  a  jury 
will  come  along  and  award  enormous 
punitive  damages. 

And.  remember,  the  issue  at  point 
here  is  the  FDA.  Do  we  say  to  a  com- 
pany that  goes  through  the  process  of 
FDA  approval,  multiyear  process— 7.  8 
years.  I  believe,  on  the  average  -that  if 
you  do  that  and  your  product  is  found 
to  have  caused  an  injury,  you  are  still 
subject  to  all  these  other  elements  of 
damage,  economic,  noneconomic?  But 
is  it  really  fair  to  say  to  a  company 
that  has  gone  through  the  FDA  process 
that  you  can  still  be  punished  for  what 
the  law  describes  as  a  conscious  and 
flagrant  disregard  of  the  public  safety? 
I  do  not  think  so. 

So  we  are  all  being  educated,  but 
that  is  the  essence  of  what  we  are 
about. 

.^.MENDMENT  NO.  1938 

(Purpose:  To  make  negligent  entrustment 
actions  not  subject  to  the  act's  provisions) 

Mr.  LIEBERMAN.  Mr.  President,  I 
have  given  a  cop.v  of  an  amendment  I 
am  about  to  propose  to  Senator  HOL- 
LINGS.  I  am  hopeful  that  we  can  have 
agreement  on  it.  I  intend  to  introduce 
the  amendment  on  behalf  of  myself. 
Senator  Rockkkellek,  and  Senator 
Gorton.  We  consider  it  to  be  technical, 
but  a  necessary  clarification  of  the 
bill. 

The  idea  of  this  amendment  is  to 
make  it  abundantly  clear  that  this  bill, 
the  product  liability  bill,  has  abso- 
lutely no  impact,  not  intended  or  unin- 
tentional, on  an  area  of  the  law  called 
negligent  entrustment.  Again,  we  are 
all  going  back  to  law  school. 

This  area  of  law  is  completely  dis- 
tinct from  product  liability.  It  is  the 
intention  of  the  sponsors  of  the  bill 
that  this  area  of  the  law  be  left  totally 
to  the  States  and  it  is  the  intention  of 
this  amendment  to  make  that  clear. 

Now,  why  even  the  need  to  make  it 
clear?  Well,  questions  were  raised,  as 
this  bill,  S.  687,  was  coming  to  the 
floor,  from  some  surprising  places 
about  the  bill's  alleged  affect  on  the 
ability  to  sue  through  the  concept  of 
negligent  entrustment  against  certain 
categories  of  businesses,  including  par- 
ticularly gun  sellers,  or  what  are  called 
dram  shops,  which  has  to  do  with  the 
liability  of  those  who  negligently  sell 
alcohol  to  people. 

These  questions  may  have  been  en- 
couraged by  opponents  of  the  bill:  cer- 
tainly they  were  raised  by  opponents  of 
the  underlying  bill. 

But  the  point  that  this  amendment 
intends  to  make  clear  is  it  is  not  what 
the  bill  is  about.  The  amendment  clari- 
fies two  points. 

First,  that  the  bill  does  not  make 
any  change  in  State  laws  that  apply  to 
gun  sellers  who  negligently  sell  guns  to 
criminals,  minors,  or  other  people  not 
allowed  to  buy  guns.  It  is  far  away 
from  our  intention,  but  this  specifi- 
cally makes  it  clear.  The  bill  passes  no 
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opinion  on  these  laws  and  certainly  has 
no  affect  on  those  laws. 

Second,  this  amendment  would  en- 
sure that  the  bill  does  not  affect  so- 
called  dram  shop  laws  that  exist  in 
many  States,  which  hold  the  owners  of 
businesses  that  sell  alcoholic  beverages 
responsible  for  accidents  that  are 
caused  by  selling  that  alcohol  to  people 
who  the  seller  should  have  known  were 
intoxicated  or  become  so  intoxicated 
that  they  are  a  danger  to  others. 

With  this  amendment,  I  ask  unani- 
mous consent  to  enter  into  the  Record 
copies  of  several  letters  from  the  spon- 
sors of  S.  687,  the  Product  Liability 
Fairness  Act,  to  organizations  that 
have  raised  questions  about  these  is- 
sues. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Wasntngton.  DC.  June  27.  1994. 
Rebecca  a.  Brown. 
Mothers  Against  Drunk  Driving.  Irving.  TX. 

Dear  M.s.  Brown:  We  are  writing  to  re- 
spond to  your  letter  of  June  22  regarding  S. 
687,  the  Product  Liability  Fairness  Act.  You 
stated  correctly  that  it  is  not  the  intent  of 
the  legislation  to  preempt  state  dram  shop 
laws.  We  strongly  disagree  with  your  analy- 
sis of  the  bill  when  you  concluded  that  it 
does  preempt  such  laws. 

Dram  shop  laws  are  used  by  claimants  who 
allege  that  a  bartender  andor  tavern  pro- 
vided alcohol  to  an  individual  that  was 
drunk,  and  that  drunk  individual  caused  the 
harm  that  is  the  subject  of  the  litigation.  In 
such  cases,  the  claimant  alleges  that  the 
harm  was  caused  by  providing  the  alcohol  to 
the  individual.  The  harm  was  not  caused  by 
the  product  because  the  claimant  would 
never  allege  nor  be  able  to  prove  that  the 
product  was  defectively  designed  or  manu- 
factured or  that  there  was  a  failure  to  warn 
of  the  risks  associated  with  the  product  or 
breach  of  a  warranty— the  bases  for  a  prod- 
uct liability  suit.  As  you  pointed  out  in  your 
letter.  S.  687  covers  only  claims  ".  .  .  for 
harm  caused  by  a  product."  Dram  shop  laws 
are  outside  the  scope  of  S.  687. 

As  strong  supporters  of  highway  safety  and 
anti-drunk  driving  initiatives,  we  would  op- 
pose any  attempt  to  hinder  ongoing  efforts 
in  this  area.  Although  we  disagree  with  your 
legal  analysis,  we  intend  to  offer  an  amend- 
ment to  S.  687  to  clarify  that  the  bill  does 
not  preempt  dram  shop  laws.  Attached  is  a 
cop.y  of  the  amendment.  Upon  reviewing  this 
proposal,  we  request  that  you  contact  our 
colleagues  again  to  indicate  that  your  con- 
cerns have  been  satisfied  and  that  you  with- 
draw your  opposition  to  consideration  of  S. 
687. 

We  appreciate  the  opportunity  to  work 
with  you  to  clarify  this  matter. 

John  d.  Rockefeller  IV. 
U.S.  Senator. 

Slade  Gorton. 
U.S.  Senator. 

Joseph  I.  Lieberman. 
U.S.  Senator. 

U.S.  Senate, 
Washington.  DC.  June  10.  1994. 
Mr.  Josh  Sucarmann. 

Executive    Director.     Violence    Policy    Center. 
Washington.  DC. 
Dear  Mr.  Slgarmann:  We  were  quite  sur- 
prised to  read  that  you  believe  S.687  would 
somehow    frustrate    lawsuits    against    gun 


dealers  who  sell  to  minors  through 
intermediaries.  We  are  quite  mystified  as  to 
how  you  reached  your  conclusions.  To  the 
best  of  our  knowledge,  no  one  has  ever  raised 
this  argument  before,  not  even  the  Consum- 
ers Union  which  has  submitted  testimony 
with  respect  to  this  bill  in  the  past. 

Upon  review  of  the  bill,  we  simply  do  not 
see  how  you  could  interpret  this  legislation 
to  arrive  at  the  conclusion  you  reach.  More- 
over, the  cause  of  action  you  appear  to  de- 
scribe, one  for  negligent  entrustment.  is  not 
normally  considered  to  be  within  the  realm 
of  product  liability  law.  The  most  reasonable 
construction  of  the  bill  is  that  it  does  not  af- 
fect suits  such  as  the  one  you  describe.  S.687 
will  not  frustrate  lawsuits  against  gun  deal- 
ers who  sell  to  minors  through 
intermediaries. 

We  are  also  very  disappointed  with  the 
manner  in  which  you  chose  to  raise  your 
concerns.  You  did  not  attempt  to  contact  us. 
or  any  members  of  our  staffs  prior  to  making 
these  claims.  We  suspect  that  this  issue  is 
one  that  can  be  easily  cleared  up.  if  that  is 
your  goal.  We  invite  you  to  contact  our 
staffs  to  discuss  this  matter  further. 
Sincerely. 

John  d.  Rockefeller  IV. 

Joseph  I  Lieberman. 

John  C.  Danforth. 

Slade  Gorton. 

Christopher  J.  Dodd. 

U.S.  Senate. 
Washington.  DC.  June  10.  1994. 
Ms.  Kristin  Rand. 
Counsel.  Consumers  Union.  Washington.  DC. 

De.\R  Ms.  R.and:  We  were  quite  surprised  to 
read  that  you  believe  S.  687  would  somehow 
frustrate  lawsuits  against  gun  dealers  who 
sell  to  minors  through  intermediaries.  We 
are  quite  mystified  as  to  how  you  reached 
your  conclusions.  You  have  never  raised  this 
in  previous  testimony  with  respect  to  this 
bill.  and.  to  the  best  of  our  knowledge,  nei- 
ther has  anyone  else. 

Upon  review  of  the  bill,  we  simply  do  not 
see  how  you  could  interpret  this  legislation 
to  arrive  at  the  conclusion  you  reach.  More- 
over, the  cause  of  action  you  appear  to  de- 
scribe, one  for  negligent  entrustment.  is  not 
normally  considered  to  be  within  the  realm 
of  product  liability  law.  The  most  reasonable 
construction  of  the  bill  is  that  it  does  not  af- 
fect suits  such  as  the  one  you  describe.  S.  687 
will  not  frustrate  lawsuits  against  gun  deal- 
ers who  sell  to  minors  through 
intermediaries. 

We  are  also  very  disappointed  with  the 
manner  in  which  you  chose  to  raise  your 
concerns.  You  did  not  attempt  to  contact  us. 
or  any  members  of  our  staffs  prior  to  making 
these  claims.  We  suspect  that  this  issue  is 
one  that  can  be  easily  cleared  up.  if  that  is 
your  goal.  We  invite  you  to  contact  our 
staffs  to  discuss  this  matter  further. 
Sincerely, 

John  D.  Rockefeller  IV. 

Joseph  I.  Lieberman. 

John  C.  Danforth. 

Slade  Gorton. 

Christopher  J.  Dodd. 

Mr.  LIEBERMAN.  I  thank  the  Chair. 
These  letters  provide  very  clear  an- 
swers clarifying,  as  this  amendment 
does,  that  the  so-called  area  of  neg- 
ligent entrustment  is  not  affected  by 
this  bill. 

Mr.  President,  it  is  unfortunate  that 
these  concerns  have  been  raised.  The 
truth  is  that  we  could  have  saved  peo- 
ple a  lot  of  time  and  worry  if  those  who 


were  worried  had  come  to  the  sponsors 
to  express  their  concerns.  But.  in  any 
case,  this  amendment  is  intended  to 
put  these  concerns  to  rest. 

Mr.  President,  at  this  time.  I  send 
the  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment  of  the 
Senator  from  Connecticut. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Connecticut  [Mr 
Lieberman].  for  himself.  Mr.  Rockefeller 
and  Mr,  Gorton,  proposes  an  amendment 
numbered  1938, 

Mr.  LIEBERMAN.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  'Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  8.  Ime  20.  after  the  period  insert 
the  following;  "A  civil  action  for  negligent 
entrustment  is  not  subject  to  this  Act  and 
shall  be  governed  by  applicable  State  law 
For  purposes  of  the  preceding  sentence,  the 
term  "negligent  entrustment  '  means  causes 
of  action  under  applicable  State  law  that 
subject  product  sellers  to  liability  for  their 
failure  to  meet  the  applicable  standard  of 
care  under  State  law  in  selling  a  product  to 
a  person  who.  because  of  his  youth,  inexperi- 
ence, or  otherwise,  is  likely  to  handle  the 
product  in  a  manner  to  cause  harm  to  him- 
self or  others 

Mr.  LIEBERMAN.  I  thank  the  Chair. 
The     PRESIDING     OFFICER.     'Who 
seeks  recognition? 

Ms  MOSELEY-BRAUN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Ms.  MOSELEY-BRAUN  Thank  you. 
Mr.  President. 

I  am  prepared  to  file  an  amendment 
in  the  second  degree  to  the  amendment 
offered  by  the  Senator  from  Connecti- 
cut on  the  grounds,  in  the  first  in- 
stance, that  this  amendment  does 
nothing;  that  it  is  ineffectual. 

I  appreciate  the  sincerity  of  the  ap- 
proach by  the  Senator  from  Connecti- 
cut, but,  at  the  same  time,  it  seems  to 
me  that  national  issues  pertaining  to 
health,  and  particularly  women's 
health.  As  eloquently  stated  by  the 
junior  Senator  from  California,  those 
issues  are  entirely  too  important  to 
allow  for  a  masquerade  to  be  approved 
by  this  body.  And  this  amendment, 
without  a  second-degree,  I  believe 
would  be  such  a  masquerade. 

Let  me  talk  for  a  moment  about  why 
the  amendment  in  the  first  instance 
causes  a  problem.  This  amendment  and 
the  underlying  legislation  does  nothing 
to  remove  what  we  call— Mr.  President, 
I  understand  the  Senator  from  Con- 
necticut wants  to  discuss  this  amend- 
ment, so  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  is  noted. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GRASSLEY.  Mr.  President.  I  ask 
unanimous  consent  that  the  call  of  the 
quorum  be  suspended. 


14678 


CONGRESSIONAL  RECORD— SENATE 


June  28,  1994 


June  28,  1994 


CONGRESSIONAL  RECORD— SENATE 


14679 


The  PRESIDING  OFFICER.  Is  there 
objection? 

Ms.  MOSELEY-BRAUN.  There  is  ob- 
jection. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  clerk  will  continue  the  call  of 
the  roll. 

The  legislative  clerk  resumed  the 
call  of  the  roll. 

Ms.  MOSELEY-BRAUN.  Mr  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, the  Senator  from  Connecticut  has 
just  advised  that  this  is  another 
amendment  and  not  the  one  regarding 
specifically  the  FDA. 

So,  while  I  would  take  this  moment 
to  discuss  the  substance  of  the  amend- 
ment of  the  FDA  excuse  and  to  pick  up 
where  the  junior  Senator  from  Califor- 
nia left  off,  my  remarks  however  are 
intended  to  that  part  of  the  bill  and 
not  to  the  part  of  the  bill  relating  to 
the  amendment  just  filed  by  the  Sen- 
ator from  Connecticut. 

Mr.  LIEBERMAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  LIEBERMAN.  Mr  President,  I 
wonder  if  my  friend  and  colleague  from 
Illinois  would  withhold  a  minute  so  I 
might  move  adoption  of  this  amend- 
ment, unless  there  is  objection. 

Mr.  HEFLIN.  I  think  we  are  going  to 
have  some  discussion  of  the  amend- 
ment. 

Mr,  LIEBERMAN.  There  is  some 
clear  indication  of  that  from  the  Sen- 
ator from  Alabama. 

I  withhold  that  and  yield  back  to  the 
Senator  from  Illinois. 

Ms.  MOSELEY-BRAUN.  I  thank  the 
Senator  from  Connecticut  for  his  gra- 
ciousness. 

I  would  like  to  pick  up,  however, 
with  regard  to  a  couple  of  points  raised 
by  the  junior  Senator  from  California. 

First,  with  regard  to  the  whole  no- 
tion in  this  legislation  of  an  FDA  ex- 
cuse, I  would  point  out  to  my  col- 
leagues that  this  represents  one  of  the 
first  times  that  we  will  have  provided 
absolute  insulation  from  responsibility 
by  the  actions  of  an  administrative 
agency. 

In  short,  by  the  decisionmaking  or 
not,  as  the  case  may  be,  of  nameless 
bureaucrats  at  the  FDA.  an  individual 
will  be  shielded,  or  a  company,  more  to 
the  point,  will  be  shielded  from  respon- 
sibility for  punitive  damages  which  af- 
fect women's  health.  Those  damages,  of 
course,  can,  in  many  instances,  be 
death,  can  be  life  threatening,  can  be 
the  end  of  reproductive  opportunities, 
can  be  the  kind  of  situations  and  the 
particular  situations  as  raised  by  the 
Senator  from  California. 

I  would  point  out  further  that  the 
FDA  excuse  here  provides  for  this  insu- 


lation from  responsibility  in  a  context 
which  the  agency  itself  is  not  capable 
of  handling. 

In  the  first  instance,  the  agency  ap- 
proval process,  which  we  all  know  has 
been  convoluted  over  time,  is  not  ade- 
quate to  the  task  of  actually  research- 
ing, analyzing,  and  understanding  the 
particulars  with  regard  to  products 
which  may  cause  damages.  In  fact,  if 
anything,  of  all  of  the  Federal  agencies 
that  we  have  authorized  to  have  some 
regulatory  authority,  the  FDA  stands 
in  this  case  singularly  unprepared  and 
incapable  of  providing  the  kind  of  pro- 
tection for  women's  health  that  other 
agencies  have. 

Specifically,  the  FDA  does  not  have 
subpoena  authority.  We  have  looked. 

I  will  submit  for  the  Rkcord,  Mr. 
President,  a  list  of  agencies  in  the  Fed- 
eral Government  that  have  subpoena 
authority,  which  ranges  from  the  ad- 
ministrative law  judges.  Advisory  Com- 
mission on  the  Conferences  in  Ocean 
Shipping,  all  the  way  through  the  De- 
partment of  Agriculture,  Department 
of  Commerce,  Departments  of  Energy, 
Health  and  Human  Services,  Housing 
and  Urban  Development,  Department 
of  the  Interior,  Department  of  Justice, 
Department  of  Labor,  Department  of 
State,  Department  of  Transportation, 
National  Transportation  Safety  Board, 
Department  of  the  Treasury,  Environ- 
mental Protection  Agency,  Farm  Cred- 
it Administration,  FCC,  Federal  De- 
posit Insurance  Corporation,  Federal 
Election  Commission,  Federal  Energy 
Regulator  Commission,  P^ederal  Home 
Loan  Bank  Board,  et  cetera,  et  cetera— 
through  the  Veterans'  Administration. 

I  would  point  out  the  FDA  is  nowhere 
in  this  allowed  to  subpoena  documents 
and  information  that  may  go  to  the 
adequacy  for  marketing  of  products 
which  can  be  as  dangerous  as  the 
Dalkon  shield,  as  DES,  as  silicon 
breast  implants,  as  the  Copper-7  lUD, 
which  we  know  has  caused  huge  dam- 
age to  any  number  of  people. 

In  fact,  I  would  point  out  on  this  list 
of  Federal  agency  subpoena  authority, 
the  Department  of  Agriculture  can  sub- 
poena information  regarding  water- 
melon research,  can  subpoena  informa- 
tion regarding  egg  research  and  pro- 
motion, and  yet  this  legislation  would 
preclude  the  FDA  — the  Food  and  Drug 
Administration  from  subpoenaing  in- 
formation regarding  the  Dalkon  shield, 
the  lUD,  Copper-7  lUD,  or  other  de- 
vices, medical  devices  which  have  been 
shown  to  be  inimical  to  women's 
health. 

In  that  regard  the  absence  of  sub- 
poena authority  detracts  from  the  ca- 
pacity of  this  agency  to  do  the  job  that 
this  legislation  suggests  it  can  and 
should  do. 

Further,  it  is  not  only  the  absence  of 
subpoena  authority,  but  we  have  had 
discussions  with  the  FDA— there  is  no 
question  but  there  is  inadequate  staff 
to  do   the   kind  of  thorough  job   that 


would  give  the  kind  of  protection  that 
this  legislation  calls  on  it  to  give.  In 
fact,  if  anything,  one  of  the  frightening 
things  about  this  legislation— and  I  be- 
lieve the  reason  for  the  remarks  by  the 
Senator  from  California— is  we  are  es- 
sentially ducking  responsibility  here, 
saying  let  the  bureaucrats  decide 
whether  these  products  are  safe  or  not. 
And  in  so  doing,  saying  we  are  going  to 
let  the  bureaucrats  decide  in  a  context 
in  which  they  cannot  even  themselves 
ask  for  the  information.  And  what  is 
even  worse  about  this  legislation,  it 
says  if  the  bureaucrats  decide  based  on 
information  submitted  by  the  manufac- 
turer of  these  harmful  products,  that  is 
fine  by  us. 

It  seems  to  me  that  is  an  inadequate 
standard  for  the  protection  of  women's 
health  particularly.  That  is  an  inad- 
equate standard  with  regard  to  life- 
threatening  drugs  and  medical  devices. 

I  point  out  further  in  the  discussion 
of  punitive  damages  that  it  is  impor- 
tant the  Members  of  this  body  under- 
stand the  fundamental  use  and  the  rea- 
son that  we  have  such  things— that  we 
have  punitive  damages,  that  we  have 
damage  awards  that  go  beyond  just  the 
basic  compensatory  damages,  com- 
pensating someone  for  what  has  actu- 
ally happened  here. 

Tort  law- bottom  line— is  never 
value  free.  It  relates  to  the  values  af- 
fecting the  individual  as  well  as  the  so- 
ciety as  a  whole.  Over  lime,  it  has  al- 
ways been  the  case  that  punitive  dam- 
ages in  tort  law  related  specifically  to 
providing  protections  for  the  public  in- 
terest, as  a  way  of  giving  something 
more,  giving  something  extra. 

I  would  say  to  the  Presiding  Officer, 
there  is  a  term  in  Louisiana  called  "la- 
gniappe"  That  means  something  extra. 
The  reason  for  the  something  extra 
with  punitive  damages  is  precisely  to 
say:  This  is  society's  interest  here  that 
has  been  violated.  This  interest  goes 
beyond  the  interests  of  the  individual 
who  is  specifically  hurt.  We  want  to 
make  certain  you  get  the  message  loud 
and  clear  that  compensation  requires 
compensation  for  the  public.  And  that 
punitive  damages  will  be  awarded  as  a 
way  of  stopping  future  harmful  action 
from  occurring. 

In  the  law  books,  what  is  called  black 
letter  law,  describing  punitive  dam- 
ages— I  would  like  to  give  this  descrip- 
tion: 

SomethiriB  more  than  the  mere  commis- 
.sion  of  a  tort  is  always  required  for  punitive 
damages.  There  must  be  circumsLance.s  of  ag- 
gravation or  outrage,  such  as  a  spirit  of  mal- 
ice or  a  fraudulent  or  evil  motive  on  the  part 
of  the  defendant.  Mere  negligence  is  not 
enough,  even  though  it  is  so  extreme  in  de- 
gree as  to  be  characterized  as  gross. 

So  punitive  damages  go  to  those  in- 
stances where  manufacturers,  for  ex- 
ample, in  this  instance,  have  taken  a 
step  that  is  in  flagrant  disregard,  not 
only  of  the  rights  and  interests  of  the 
individual,  but  of  society  as  a  whole. 


I  point  out  to  my  colleagues  we  have 
example  after  example  of  specific  medi- 
cal devices  that  were  marketed  pre- 
cisely to  vulnerable  populations.  The 
Copper-7  lUD  was  marketed  in  spite  of 
the  fact  that  there  was  already  evi- 
dence that  it  affected  negatively  a  spe- 
cific population.  It  was  targeted  and 
marketed  specifically  to  that  popu- 
lation. 

It  seems  to  me  the  company  that  did 
that  ought  to  be  held  to  account,  not 
only  for  its  harm  to  the  young  women 
who  themselves  would  be  rendered  in- 
capable of  having  children,  not  only 
with  regard  to  their  medical  bills  and 
the  specifics  of  their  case,  but  also 
would  be  held  to  account  to  the  public 
as  a  whole. 

The  Copper-7  lUD.  I  point  out.  did  re- 
ceive FDA  approval.  It  was  registered 
as  a  drug,  not  a  medical  device,  be- 
cause the  trace  amounts  of  copper  in 
the  product  chemically  interact  with 
women's  bodies.  As  a  result,  ulti- 
mately, it  was  shown  the  marketing  of 
this  product  was  causing  real  harm. 
that  women  suffered  serious  cases  of 
infection,  of  loss  of  fertility,  had  to 
have  surgery  for  the  removal  of  organs. 
And  that  litigation  went  on  and  on, 
again  because  of  a  decision  to  market  a 
product  known  to  be  harmful  to  the 
most  vulnerable  populations  that 
would  suffer  their  harm. 

It  seems  to  me  that  is  exactly  what 
punitive  damages  are  calculated  to  ad- 
dress. The  whole  idea  is  to  say  you  can- 
not do  this  to  this  individual,  but  more 
to  the  point,  you  should  not  do  this  in 
the  future  to  the  public  at  large.  You 
have  to  have  a  level  of  responsibility 
and  accountability. 

I  join  my  colleague's  early  remarks 
when  he  painted  this  in  broad  strokes 
and  made  the  point  about  how  impor- 
tant it  is  for  us  to  have  tort  reform, 
that  it  is  important  for  us  to  address 
job  creation  issues,  and  the  like.  But  I 
urge  my  colleagues  not  to  lose  sight  of 
the  fact  that  this  is  not  just  a  theoreti- 
cal, abstract  debate.  This  is  not  just  a 
matter  of  the  law  and  legalisms  in  the 
heaven  of  legal  theory.  This  is  some- 
thing that  applies  specifically  to  wom- 
en's bodies,  applies  specifically  to  the 
health  and  safety  of  the  American  peo- 
ple. 

And  as  we  address  the  balance  of  in- 
terests and  the  balance  of  rights,  we 
must  never  lose  sight  of  what  Is  in  the 
public  interest.  And  we  must,  there- 
fore, take  those  steps  to  make  certain 
there  is  accountability,  there  is  cer- 
tainty, and  there  is  responsibility  in 
the  law. 

The  FDA  excuse  removes  that  ac- 
countability. It  removes  that  respon- 
sibility. And  effectively  it  shields  and 
insulates  egregious  conduct  from  the 
reach  of  the  law.  from  the  reach  of  pu- 
nitive damages,  from  the  reach  of  those 
who  would  want  to  see  society's  inter- 
ests, as  well  as  the  interests  of  individ- 
uals, protected. 


So  I  will  address  this  point  again 
later.  The  amendment  of  the  Senator 
from  Connecticut  is  on  another  point 
altogether,  and  I  do  not  know  whether 
he  wants  to  call  for  a  vote  on  that  now. 
Again  I  point  out  the  most  important 
thing  about  this  document  is  not  all 
the  agencies  that  are  named  but  the 
fact  that  the  FDA  is  not  named  on 
here.  The  FDA  does  not  have  subpoena 
authority  with  regard  to  devices  such 
as  the  Copper-7  lUD.  such  as  the 
Dalkon  shield.  Accutane,  high  estrogen 
contraceptives,  and  any  number  of 
other  drugs  and  instrumentalities  that 
affect  women's  health. 

I  congratulate  the  Senator  from  Cali- 
fornia for  her  eloquent  statement  in 
behalf  of  women's  health  and  the  issues 
involved  here  and  suggest  to  my  col- 
leagues we  have  a  balancing  to  do  here. 
I  do  understand  the  motivation.  But  at 
the  same  time  we  are  dealing  with  peo- 
ples' lives  and  the  safety  and  health  of 
the  American  people,  and  I  hope  we  do 
not  rush  to  judgment  here  and  avoid 
standard  principles  of  law  and  avoid  al- 
lowing the  law  to  fill  its  highest  pur- 
pose, which  is  the  protection  of  public 
safety  and  the  public  order. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  this  three-page 
document.  "Federal  Agency  Subpoena 
Authority." 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Fkdkr.^l  .age.vcy  Subpoena  Authority 
.^dministi-ative  Law  Judges. 
Advisory   Commission   on   Conferences   in 
Ocean  Shipping. 
Corporation  of  Foreign  Securities  Holders. 
Commission  on  Civil  Rights. 
Commodities    Futures    Trading    Commis- 
sion. 

Department  of  Agriculture:  Grain  stand- 
ards: Pesticide  control:  Perishable  commod- 
ities: Tobacco  inspection:  Nonbasic  commod- 
ities: Genei-al  provisions,  seeds:  Cotton  re- 
search and  promotion:  Potato  research  and 
promotion:  Egg  research  and  promotion; 
Beef  research  and  promotion:  Wheat  re- 
seai'ch:  Floi'al  research  and  information: 
Dairy  promotion:  Port  promotion:  Watei'- 
melon  research:  Protection  of  horses:  Endan- 
gered species:  Interagency  cooperation. 

Department  of  Commerce:  China  Trade 
Act:  Weather  modification:  Licensing  of  re- 
mote sensing  systems:  Endangei'ed  species; 
interagency  cooperation:  Fishery  conserva- 
tion; Antarctic  conservation  enforcement: 
Control  of  illegally  taken  fish  and  wildlife: 
Northern  pacific  halibut;  Civil  penalties. 

Department  of  Energy:  Gather  energy  in- 
formation: Environmental  protection  and 
control:  Energy  conservation:  Standards  for 
consumer  products. 

Department  of  Health  and  Human  Serv- 
ices: Appeals  of  cost:  Reimbursement  provid- 
ers by  providers  of  medical  services. 

Department  of  Housing  and  Urban  Devel- 
opment: Real  estate  settlement  procedures: 
Interstate  land  sales:  Enforcement  of  fair 
housing  laws:  Enforcement  manufactured 
home  construction  and  safety  standards. 

Department  of  the  Interior:  Archaeological 
resources:  Endangered  species:  Interagency 
cooperation:  Antarctic  conservation  enforce- 
ment:   Control    of   illegally    taken    fish    and 


wildlife:  Surface  mining  control:  Oil  and  gas 
royalty;  District  land  offices:  Virgin  Islands 
Department  of  Justice:  Restraint  of  trade: 
Drug  abuse  prevention:  Report  on  African 
National  Congress;  False  claims  investiga- 
tions. 

Department  of  Justice.  Immigration  and 
Naturalization  Service:  Enforcement  of  im- 
migration laws:  Enforcement  of  alien  em- 
ployment laws:  Enforcement  of  prohibition 
against  unfair  immigration-related  employ- 
ment practices:  Investigation  of  petitions  for 
naturalization:  Arbitration  of  commercial 
disputes. 

Department  of  Labor:  Relief  from  injury 
cased  by  import  competition:  Enforcement 
of  Occupational  Safety  and  Health  Law 
lOSHA):  Protection  of  migrant  and  seasonal 
workers:  Mine  safety  and  health  (MSHA); 
Workers  compensation  benefits. 

Department  of  State:  Account.ability  Re- 
view Board:  Commission  on  Security  and  Co- 
operation in  Europe;  United  Nations  eco- 
nomic and  communications  sanctions:  For- 
eign Claims  Settlement  Commission  vesting 
and  liquidation  of  Bulgarian.  Hungarian,  and 
Rumanian  property  international  claims. 

Department  of  Transportation:  Automobile 
safety:  Bumper  standards:  Consumer  infor- 
mation: Odometer  requirements:  Automobile 
fuel  economy  standards:  Regulation  of  deep- 
water  ports:  Outer  Continental  Shelf;  Inves- 
tigation of  use  and  necessity  for  block-signal 
systems  for  railway  systems:  Safety  appli- 
ances: Rail  transportation  unification  and 
coordination  projects. 

National  Transportation  Safety  Board: 
.Airports  and  landing  areas;  Commercial 
space  launch. 

Department  of  the  Treasury:  Antarctic 
conservation  enforcement;  Smuggling  of 
controlled  substances. 

Environmental  Protection  Agency:  Auto- 
mobile fuel  economy;  Toxic  substance  con- 
trol; Pollution  control;  Noise  pollution  regu- 
lations; Enforcement  of  solid  waste  disposal 
laws  and  regulations;  Enforcement  of  under- 
ground storage  tank  standards;  Air  pollution 
prevention;  .■\ir  pollution  control:  Fuel  and 
fuel  additives;  Investigation  of  employment 
effects  of  air  pollution  control:  Enforcement 
of  Superfund. 

Farm  Credit  Administration. 

Federal  Communication  Commission. 

Federal  Deposit  Insurance  Corp. 

Federal  Election  Commission. 

Federal  Energy  Regulatory  Commission; 
Federal  regulation  and  development  of 
power;  General  investigatory  power  to  mon- 
itor programs:  Regulation  of  energy  matters. 

Federal  Home  Loan  Bank  Board. 

Federal  Labor  Relations  .Authority. 

Federal  Maritime  Commission. 

Federal  Reserve  System . 

Federal  Savings  and  Loan  Insurance  Corp. 

Federal  Services  Impasse  Panel. 

Federal  Trade  Commission:  Investigation 
of  unfair  or  deceptive  practices  affecting 
commerce. 

Foreign  Claims  Settlement  Commission. 

General  Accounting  Office. 

International  Monetary  Fund. 

International  Trade  Commission. 

Interstate  Commerce  Commission. 

Judicial  Conference  of  the  U.S. 

Judicial  Councils  of  the  Circuits. 

Merit  Systems  Protection  Board. 

National  Commission  on  Electronic  Fund 
Transfers. 

National  Credit  Union  Administration. 

National  Guard. 

National  Labor  Relations  Board. 

National  Mediation  Board. 

National  Oceanic  and  Atmospheric  Admin- 
istration. 
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Natiiit;;i!  Science  Foundation 

Nuclear  Regulatory  Connmisslon. 

Office  of  Technolotfy  Assessment. 

Office  of  Personnel  Management. 

Pension  Benefit  Guarantee  Corporation. 

Railroad  Retirement  Board. 

Securities  Exchang:e  Commission:  Regrula- 
tlon  of  securities  market  industry;  Regula- 
tion of  the  bond  marketing  industry;  Regula- 
tion of  securities  exchanges;  Enforcement  of 
Public  Utility  Holding  Company  Act;  En- 
forcement of  Investment  Company  and  Ad- 
viser's Act  of  1940 

Small  Business  Administration:  Aiding 
small  business;  Licensing  of  small  business 
investment  companies;  Monitoring  of  small 
business  investment  company  program. 

Veterans"  Administration. 

The  PRESIDING  OP'FICER.  The  Sen- 
ator from  Iowa. 

Mr  GRASSLEY.  Mr.  President.  I 
wish  to  speak  on  the  bill.  It  is  my  un- 
derstanding that  we  were  going  to  re- 
cess at  12:30. 

The  PRESIDING  OFFICER  The  Sen- 
ator is  correct.  Under  the  previous 
order.  12:30  was  the  recess  time. 

Mr.  GRASSLEY.  I  ask  unanimous 
consent  that  we  extend  it  for  20  min- 
utes. I  would  ask  unanimous  consent 
that  I  have  10  minutes  and  Senator 
WoFFORD  have  10  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest of  the  Senator  from  Iowa?  The 
Chair  hears  none,  and  it  is  so  ordered. 

The  Senator  from  Iowa  is  recognized 
for  10  minutes. 

Mr.  GRASSLEY.  Mr.  President,  will 
the  Chair  please  advise  me  when  I  have 
used  5  minutes  because  I  have  two  sub- 
jects I  wish  to  speak  on,  and  I  do  not 
want  to  use  all  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  5  minutes. 

Mr.  GRASSLEY.  Mr.  President,  wide- 
spread problems  exist  in  our  system  of 
product  liability.  Our  laws  governing 
this  important  subject  are  not  consist- 
ent. 

The  process  for  compensating  victims 
is  very  slow  and  expensive.  Because  of 
the  expense,  more  than  half  of  the 
money  designed  to  compensate  victims 
instead  goes  to  lawyers  on  both  sides. 
Some  beneficial  products  are  never  de- 
veloped because  of  fear  of  liability. 

Today,  the  product  liability  system 
operates  as  a  lottery.  The  claimants 
win  a  windfall  occasionally,  but  at  a 
cost  to  everybody  else.  The  litigation 
costs  are  passed  on  to  consumers  as  a 
hidden  tax  on  everything  they  buy. 
And  the  possibility  of  a  windfall  serves 
to  encourage  additional,  less  meritori- 
ous cases  to  be  brought,  which  add  fur- 
ther cost  to  the  system. 

The  Product  Liability  Fairness  Act  is 
a  step  we  need  to  take  to  begin  to  re- 
duce the  chaos  of  the  current  system  of 
product  liability.  It  is  a  balanced  bill 
And  it  will  help  restore  the  ability  of 
American  businesses  to  compete  in  the 
marketplace  because  our  competitors 
have  established  uniform  rules  in  their 
countries. 

The  bill  will  help  consumers  in  more 
ways  than  reducing  the  hidden  product 


liability  tax.  It  will  enable  them  to  re- 
ceive their  compensation  faster  than 
under  the  current  system.  Expedited 
settlements  will  be  encouraged.  If  a  de- 
fendant refuses  the  claimant's  settle- 
ment offer,  and  the  claimant  obtains 
more  at  trial  than  the  offer,  then  the 
defendant  will  pay  the  claimant's  rea- 
sonable attorney  fees  up  to  $50,000.  If 
the  claimant  rejects  the  defendant's 
settlement  offer  and  then  recovers 
nothing  at  trial,  he  faces  no  penalty. 

The  bill  also  will  encourage  speedier 
and  cheaper  resolution  of  product  li- 
ability claims  through  voluntary,  non- 
binding  alternative  dispute  resolution. 
If  the  defendant  unreasonably  refuses 
to  participate  in  ADR,  it  will  be  liable 
for  the  claimant's  attorney  fees  if  the 
defendant  loses.  The  claimant  faces  no 
penalty  for  declining  ADR. 

Consumers  benefit  from  other  provi- 
sions in  the  bill  as  well.  The  discovery 
rule  for  the  statute  of  limitations  will 
apply.  And  the  bill  contains  no  dam- 
ages caps  and  no  exception  for  inher- 
ently dangerous  products. 

One  of  the  most  important  reasons 
for  the  unpredictable  nature  of  product 
liability  law  today  is  varying  standards 
for  the  award  of  punitive  damages.  Pu- 
nitive damages  do  not  compensate 
claimants  for  their  injuries.  Standards 
for  imposing  punitive  damages  vary 
widely,  although  the  bill  before  us 
adopts  the  plurality  rule. 

We  may  hear  that  setting  sub- 
stantive standards  for  punitive  dam- 
ages is  unnecessary  in  light  of  the  Su- 
preme Court's  decision  last  Friday  in 
Honda  Motor  Co.  versus  Oberg.  Because 
judges  are  now  required  under  the  due 
process  clause  to  review  punitive  dam- 
age awards  for  arbitrariness,  we  may 
be  told  that  there  is  no  need  for  legisla- 
tion to  insure  fairness  in  this  area. 
That  is  not  true. 

The  Supreme  Court's  ruling  did  not 
dictate  any  standard  for  the  imposition 
of  punitive  damages.  The  absence  of 
uniformity  prevailing  before  the  Honda 
decision  still  remains. 

The  Court  did  make  a  point  relevant 
to  this  bill  on  the  issue  of  burden  of 
proof. 

Under  the  State  law  applied  in  the 
Honda  case,  punitive  damages  can  be 
awarded  only  if  the  claimant  proves 
"by  clear  and  convincing  evidence" 
that  the  defendant  exhibited  strong 
disregard  for  the  health,  safety,  and 
welfare  of  others.  The  majority  opinion 
called  the  clear  and  convincing  re- 
quirement "an  important  check 
against  unwarranted  imposition  of  pu- 
nitive damages." 

The  bill  before  us  would  adopt  both 
of  these  standards  on  a  nationwide 
basis. 

Punitive  damages  face  few  of  our  for- 
eign competitors.  Only  in  America  do 
juries  award  punitive  damages.  Only  in 
America  can  claimants  receive  dam- 
ages for  pain  and  suffering.  And  only  in 
America  does  joint  and  several  liabil- 
ity exist. 


Our  competitors  enjoy  uniform  rules 
on  product  liability.  Our  own  manufac- 
turing companies  and  their  employees 
deserve  certainty  in  the  law  as  well. 
The  bill  will  ensure  greater  uniformity 
than  now  exists.  All  State  and  Federal 
courts  within  a  region  will  be  required 
to  follow  the  Federal  court  of  appeals 
in  the  area.  This  provision  will  quickly 
produce  uniformity. 

Moreover,  it  is  constitutional.  Con- 
gress has  the  power  to  pass  this  legisla- 
tion under  the  commerce  clause.  Since 
Congress  could  divest  State  courts 
from  hearing  any  cases  under  this  stat- 
ute, it  can  certainly  require  that  State 
courts  follow  rules  of  decision  estab- 
lished by  the  courts  of  appeals. 

Mr.  President,  the  American  people 
deserve  protection  from  injury,  but 
they  also  deserve  to  keep  the  system 
that  compensates  for  injury  working 
fairly  and  efficiently.  Today,  that  sys- 
tem performs  badly  by  every  measure 
for  everyone  except  the  lawyers  for  the 
parties. 

S.  687  provides  the  first  measure  of 
relief  to  injured  persons  who  now  ob- 
tain justice  too  late  or  not  at  all.  to 
businesses  who  are  deterred  from  man- 
ufacturing products  beneficial  to  soci- 
ety, and  to  consumers  who  pay  more 
than  necessary  for  those  products.  I 
urge  my  colleagues  to  vote  for  cloture 
and  for  the  bill. 


DOUBLE  STANDARD  IN  NAVAL  IN- 
VESTIGATIVE AND  JUSTICE  SYS- 
TEM 

Mr.  GRASSLEY.  Mr.  President,  I 
would  like  to  speak  briefly  about  a 
double  standard  that  seems  to  be  oper- 
ating full  bore  within  the  naval  inves- 
tigative and  justice  systems. 

The  basis  for  my  remarks  today  is  an 
article  that  appeared  on  the  front  page 
of  the  Washington  Post  on  June  15.  The 
article  was  written  by  Mr.  Barton 
Gellman  and  is  entitled  'Court  Says 
Navy  Brass  Shielded  Officials  Son." 

The  information  in  the  article  was 
drawn  from  court  documents. 

The  main  document  is  an  opinion  by 
the  U.S.  Navy-Marine  Corps  Court  of 
Military  Review  in  Washington.  DC.  It 
was  issued  on  June  13.  1994. 

Mr.  President.  I  ask  unanimous  con- 
sent to  place  the  article  in  the  Record. 

The  double  standard  works  this  way. 
It's  very  simple. 

The  big  boys  with  political  pull  break 
all  the  rules  and  get  rewarded  for  it. 
The  little  guys  way  down  the  line  with 
no  pull  get  hammered. 

We  saw  the  double  standard  in  the 
Tailhook  scandal.  We  saw  it  in  the 
Naval  Academy  cheating  scandal. 

We  saw  it  in  the  investigation  of  the 
explosion  on  the  battleship  Iowa.  We 
saw  it  in  the  A-12  stealth  bomber  fi- 
asco. And  now  we  see  it  all  over  again 
in  the  case  of  Yeoman  H.  Lawrence 
Garrett  IV. 

The  double  standard  in  military  jus- 
tice has  been  around  for  a  long  time. 


but  it  is  very  hard  to  set  a  handle  on  it. 
When  we  are  able  to  identify  and  docu- 
ment it.  like  in  the  Garrett  case,  we  in 
Congress  should  stamp  it  out. 

While  Yeoman  Garrett  was  at  the 
bottom  of  the  chain  of  command,  he 
had  high-level  political  connections. 
His  father  was  the  Secretary  of  the 
Navy,  H.  Lawrence  Garrett  III. 

According  to  court  documents.  Yeo- 
man Garrett  admitted  to  repeated 
marijuana  use.  credit  card  fraud,  theft, 
and  lying  under  oath  to  investigators. 

These  crimes  were  committed  in 
1991-92.  while  his  father  was  Secretary 
of  the  Navy.  His  father  helped  him 
skate. 

A  number  of  senior  naval  officers  in- 
tervened in  the  investigation  to  pro- 
tect the  Secretary's  son.  These  persons 
included  Vice  Adm.  Jeremy  Boorda. 
then  Chief  of  Naval  Personnel  and  now 
Chief  of  Naval  Operations;  and  Rear 
Adm.  DuVal  M.  Williams,  commander 
of  the  Naval  Investigative  Service 
Command. 

The  court  documents  clearly  indicate 
that  Admiral  Williams — the  head  Navy 
investigator— interfered  and  even  ob- 
structed the  investigation. 

But  two  more  junior  officers  played  a 
central  role  in  the  operation  to  shield 
Garrett.  They  did  the  dirty  deed.  These 
persons  are  Capt.  Carlson  M.  LeGrand 
and  Commander  Peter  Fagan.  These 
two  individuals.  I  am  sure,  were  eager 
to  please  the  Secretary. 

Captain  LeGrand  and  Commander 
Fagan  were  the  political  engineers. 
They  designed  the  fix. 

They  rigged  the  review,  and  Yeoman 
Garrett  got  extremely  lenient  treat- 
ment. 

Yeoman  Garrett  was  restricted  to  the 
base  for  30  days  and  fined  $880  for 
crimes  that  normally  bring  hard  jail 
time  of  up  to  23  years. 

Garrett's  co-conspirator  in  the  oper- 
ation. Yeoman  Seaman  Apprentice 
Chad  E.  Kelly,  by  comparison,  got 
hammered.  They  threw  the  book  at 
him.  Yeoman  Kelly  got  2  years  in  jail, 
a  dishonorable  discharge,  and  a  $14,000 
fine. 

The  Garrett  caper  fits  the  mold  per- 
fectly. It's  a  pattern  of  behavior  that  is 
repeated  over  and  over  again. 

The  big  boys  engage  in  abuse  of 
power  and  political  misconduct.  They 
manipulate  the  system  to  their  own  ad- 
vantage. They  do  the  dirty  work  and 
get  rewarded  for  it. 

Captain  LeGrand  and  Commander 
Fagan  were  rewarded  handsomely  for 
their  faithful  service.  Both  received 
important  promotions  earlier  this 
year. 

LeGrand  was  promoted  in  March  1994 
to  the  rank  of  rear  admiral.  He  is  now 
Deputy  Judge  Advocate  General  of  the 
Navy  and  commander  of  the  Naval 
Legal  Service  Command.  Fagan  was 
promoted  to  the  rank  of  captain  at 
about  the  same  time.  He  is  in  charge  of 
the  southwest  division  of  Naval  Legal 
Service  Command. 


LeGrand  and  Fagan  were  promoted  in 
1994. 

The  alleged  misconduct  occurred  in 
1991  or  1992. 

Mr.  President,  there  is  a  question 
that  needs  answering: 

Was  the  Navy  aware  of  the  allega- 
tions against  LeGrand  and  Fagan  when 
these  two  officers  were  recommended 
for  promotions  and  those  nominations 
were  sent  to  the  Senate  for  confirma- 
tion? Was  anyone  aware  of  the  alleged 
misconduct  when  these  promotions 
were  approved? 

Mr.  President.  I  would  like  the  Navy 
to  give  me  an  answer  to  the  questions. 

This  is  another  sad  story  about  abuse 
of  power  and  political  misconduct  at 
the  highest  levels  of  the  Navy. 

There  is  one  standard  of  conduct  for 
the  brass  with  political  muscle.  There 
is  another  standard  for  enlisted  men 
and  junior  officers  who  have  none. 

The  leadership  is  setting  a  bad  exam- 
ple. The  double  standard  sends  the 
wrong  signal  to  the  men  and  women 
serving  in  the  Navy. 

So  long  as  the  double  standard  is  al- 
lowed to  operate,  it  will  have  a  corro- 
sive effect  on  morale  and  discipline  in 
the  Navy. 

Those  at  the  top  cannot  break  all  the 
rules  and  then  expect  those  at  the  bot- 
tom to  follow  them  when  the  going 
gets  tough. 

I  ask  unanimous  consent  to  place 
this  story  from  the  Washington  Post  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  June  15.  1994] 
Court   Says   Na\^'   Brass   shielded   Offi- 
cial's Son:  Lenient  Treatme.nt  Is  Latest 
Blight  on  System 

(By  Barton  Gellman) 

A  criminal  case  against  the  son  of  the 
Bush  administration's  Navy  secretar>'  was 
■infected  throughout  by  senior  naval  offi- 
cers" who  acted  improperly  to  protect  him 
and  "dispose  of  an  awkward  situation.  "  ac- 
cording to  a  senior  military  appellate  court. 

The  26-page  opinion  by  the  Navy-Marine 
Corps  Court  of  Military  Review,  issued  Mon- 
day and  made  public  yesterday,  described  a 
systematic  attempt  by  the  Navy  chain  of 
command  to  shield  'Yeoman  H  Lawrence 
Garrett  IV  after  he  admitted  to  marijuana 
use  and  credit  card  fraud  in  1991  and  lying 
under  oath  in  1992. 

The  three-judge  panel  said  Garrett  re- 
ceived "extremely  lenient  "  treatment  on 
charges  for  which  "any  other  sailor  in  the 
U.S.  Navy"  would  have  been  court- 
martialed.  Garrett  was  restricted  to  base  for 
30  days  and  fined  $880.  One  of  his  collabo- 
rators in  the  credit  card  scheme  received  a 
two-year  prison  sentence,  a  bad  conduct  dis- 
charge and  $14,000  in  revoked  pay. 

The  courts  rebuke  comes  as  another  black 
mark  on  a  naval  justice  system  that  repeat- 
edly has  been  found  wanting  in  cases  involv- 
ing suspects  with  rank  or  influence.  Two  of 
those  singled  out  in  the  opinion,  former 
Navy  secretary  H.  Lawrence  Garrett  III  and 
retired  Rear  Adm.  Duvall  M.  Williams, 
former  chief  of  the  Naval  Investigative  Serv- 
ice (NIS).  already  had  been  forced  out  in  part 


for  failing  to  hold  senior  officers  accountable 
in  the  Tailhook  sexual  abuse  scandal. 

Some  of  those  criticized  by  the  court  in 
the  Garrett  case  remain  in  important  posts. 
Among  them  is  Adm.  Jeremy  M.  Boorda. 
then  chief  of  naval  personnel  and  now  the 
.N'avys  top-ranking  admiral,  who  granted  the 
younger  Garrett  an  unusual  transfer  to 
Washington  at  his  father's  behest. 

Two  officers  who  played  far  more  central 
roles  in  shielding  the  sailor,  according  to  the 
court,  have  since  risen  to  the  top  of  the  Navy 
justice  system.  Rear  Adm.  Carlson  M. 
LeGrand— who  chose  to  try  Garrett  in  a 
"captain's  mast."  a  private  administrative 
hearing  reserved  for  minor  infractions— is 
now  chief  of  the  Naval  Legal  Service  Com- 
mand. Capt.  Peter  Fagan.  who  was  legal  ad- 
viser to  the  Navy  secretary,  is  about  to  be- 
come southwest  regional  chief  of  that  com- 
mand. 

The  court  found  that  Fagan  helped  arrange 
for  an  extraordinary  telephone  call  to  the 
younger  Garrett  from  his  mother,  the  Navy 
secretary's  wife,  which  interrupted  a 
polygraphed  interrogation  and  effectively 
ended  it.  At  the  senior  Garrett's  request,  the 
court  found  Fagan  also  gave  legal  advice  to 
the  younger  man  and  warned  him  about 
"NIS  interrogation  techniques" 

The  senior  Garrett  denied  in  a  telephone 
interview  that  he  asked  Boorda  to  transfer 
his  son  from  San  Diego,  where  the  investiga- 
tion was  centered.  He  said  he  did  not  recall 
asking  Fagan  to  advise  his  son  and  did  not 
know  his  wife  planned  to  interrupt  his  son's 
interrogation,  but  added  he  saw  "nothing 
sinister"  about  either  event. 

I  scrupulously  avoided  any  involvement," 
Garrett  said. 

Rear  Adm.  Kendell  Pease,  the  Navy 
spokesman,  declined  last  night  to  make  "any 
speculative  remarks  "  about  the  effect  of  the 
case  on  Fagan  and  LeGrand.  Fagan  said  he 
did  nothing  for  Garrett  that  he  would  not 
have  done  for  any  other  sailor.  LeGrand  was 
traveling  in  Japan  and  could  not  be  located 
to  comment.  Williams,  who  declined  to  dis- 
cuss the  substance  of  the  case,  said  the  court 
made  its  findings  without  "any  semblance  of 
due  process." 

Because  Garrett  was  punished  administra- 
tively, the  court  had  no  authority  over  his 
case.  Its  opinion  was  issued  in  the  appeal  of 
Yeoman  Seaman  Apprentice  Chad  E  Kelly, 
an  acquaintance  of  Garrett  who  was  con- 
victed of  credit  card  theft  following  the  same 
investigation  and  stood  trial  at  a  general 
court-martial. 

The  court  found  that  the  "disparate  treat- 
ment" resulted  "solely  from  [Garrett's]  sta- 
tus as  the  son  of  the  secretary  of  the  Navy  " 
"Not  only  is  it  uncommon,  but  it  is  ex- 
traordinary that  a  sailor  could  be  found  to 
have  used  marijuana  repeatedly,  to  have  sto- 
len property  using  credit  cards  taken  from  a 
Navy  mail  room,  to  have  received  stolen 
property  stolen  by  using  these  cards  .  .  .  and 
to  have  lied  to  NIS  agents  under  oath  and 
then  be  retained  on  active  duty  without 
being  processed  for  discharge."  the  court 
wrote  of  the  younger  Garrett. 

"Based  on  our  experience,  we  state  w^ith 
confidence  that,  absent  extraordinary  cir- 
cumstances, any  other  sailor  in  the  U.S. 
Navy  who  faced  such  charges  would  have 
been  tried  by  court-martial."  it  said. 

Mr.  GRASSLEY.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Pennsylvania  [Mr.  Wofford]  for  10 
minutes. 
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THE  HEALTH  CARE  CHALLENGE 

Mr.  WOFFORD.  Mr.  President,  for 
months  now  this  Congress  has  wrestled 
with  the  most  difficult,  and  the  most 
important,  challenge  of  our  time:  how 
to  extend  to  all  Americans  guaranteed, 
affordable,  private  health  insurance 
that  can't  be  taken  away. 

During  that  time  up  in  Pennsylva- 
nia—and here  in  our  Labor  Committee 
mark-up— I  have  been  pressing  a  simple 
test  for  health  care  reform:  We  should 
extend  to  all  Americans  the  same  kind 
of  guaranteed  coverage  and  choice  of 
private  health  plans  that  members  of 
Congress  have  arranged  for  themselves. 

I  find  that  this  test  has  almost  the 
same  impact  on  people  as  the  propo- 
sition I  put  to  the  people  of  Pennsylva- 
nia in  1991:  that  health  care  is  a  right, 
not  a  privilege;  that  if  those  accused  of 
a  crime  have  a  right  to  a  lawyer,  then 
it  is  even  more  fundamental  if  your  are 
sick  to  have  the  right  to  a  doctor. 

That  proposition  reached  and  ignited 
people,  like  a  self-evident  truth.  Simi- 
larly, the  proposition  that  Congress 
ought  to  secure  for  all  Americans  the 
kind  of  guaranteed  coverage  and  choice 
of  private  health  care  plans  that  Con- 
gress arranged  for  itself  also  has  the 
power  of  a  self-evident  truth. 

This  is  not  just  another  anti-Con- 
gress broadside.  On  the  contrary,  it  is 
an  affirmative,  clarifying  argument 
that  helps  cut  through  the  fog  of  confu- 
sion that  has  been  spread  by  those  who 
want  to  block  any  effective  health  care 
reform. 

Nor  is  this  just  a  symbolic  point:  the 
Federal  Employees  Health  Benefits 
Program  is  a  fact.  It  is  real.  It  is  avail- 
able to  all  members  of  Congress — and 
millions  of  Federal  employees  and 
their  families.  It  provides  an  actual, 
existing  working  model  of  how  a  re- 
formed private  health  insurance  sys- 
tem could  work. 

Listen  to  what  Congress  gets.  It  is 
right  in  this  booklet: 

A  choice  of  plans  and  options  so  that  you 
can  get  the  kind  and  amount  of  protection 
best  suited  to  your  personal  and  family 
health  needs. 

Guaranteed  protection  that  cannot  be  can- 
celed by  the  plan. 

Coverage  without  medical  examination  or 
restrictions  because  of  age,  current  health  or 
preexisting  medical  conditions. 

Everyone  gets  to  choose  for  them 
selves  from  a  menu  of  private  health 
plans,  from  a  full  Blue  Cross/Blue 
Shield  choose-your-own-doctor  plan  to 
a  lower  cost  HMO.  The  costs  are  rea- 
sonable. But  members  of  Congress  do 
not  have  to  pay  them  all.  Our  employer 
contributes  an  average  of  72  percent  of 
the  premiums  and  the  employee  pays 
the  rest. 

It  is  not  government-run  health  care; 
it  is  a  range  of  private  health  insur- 
ance options.  It  is  not  a  one-size-fits- 
all  system;  it  is  a  consumer  choice  sys- 
tem—more choice,  in  fact,  than  most 
Americans   get    from    their   employers 
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today.  That  is.  if  they  are  lucky 
enough  to  have  health  insurance  at 
work. 

Now  people  here  in  Washington  are 
having  an  abstract  debate  about 
whether  universal  coverage  means  91 
percent  or  95  percent  or  98  percent. 
Here  is  what  I  think  it  really  means  to 
people: 

It  means  a  guarantee  that  if  you 
have  a  job.  you  also  have  health  insur- 
ance. And  if  you  lose  a  job.  you  will  not 
lose  your  health  insurance.  If  you 
change  a  job.  you  will  not  lose  your 
health  insurance.  If  you  are  on  welfare 
and  you  take  a  job.  you  will  not  lose 
your  health  insurance.  And  if  you  re- 
tire early  from  a  job.  you  will  not  have 
your  promised  health  benefits  become 
broken  promises. 

That  is  the  practical  meaning  of  uni- 
versal coverage.  It  means  filling  the 
gaps  that  real  people  fall  into  every 
day  in  this  country.  These  are  gaps 
that  any  one  of  us  in  this  body,  who  is 
not  old  enough  for  Medicare,  might  fall 
into  if  we  lost  our  job — or  that  our 
children  or  parents  might  fall  into  at 
any  time. 

Many  of  us  in  the  Senate  and  the 
House  have  reached  beyond  party  la- 
bels to  achieve  bipartisan  consensus  on 
how  to  fill  those  gaps  and  we  have 
made  progress  on  a  number  of  key 
points  that  will  be  critical  to  any  re- 
form plan. 

At  the  same  time,  a  minority  of 
members  in  both  Houses  speak  one  way 
and  act  another  when  it  comes  to  guar- 
anteeing health  coverage  to  all  Ameri- 
cans. Some  refuse  even  to  discuss  re- 
quiring employers  to  contribute  to 
their  workers'  health  insurance.  Yet 
these  same  Members  of  Congress  ac- 
cept that  same  benefit  from  their  own 
employers— the  American  people. 

That  is  a  simple  fact  the  American 
people  need  to  know:  While  a  lot  of 
Representatives  and  Senators  are  argu- 
ing that  individuals  and  families  ought 
to  bear  the  entire  burden  of  health  care 
costs,  those  very  Members  of  Congress 
are  requiring  the  taxpayers— to  pay 
about  three-quarters  of  their  health  in- 
surance. 

Mr.  President.  I'm  not  one  of  them. 
Last  week  I  announced  that  I'm  re- 
turning the  monthly  contribution  of 
$306.41  that  the  taxpa.yers  make  to  my 
family's  health  insurance  through  the 
Federal  Employees  plan. 

Each  month  I  will  continue  to  return 
that  employers  share  to  the  taxpayers 
and  will  pay  the  full  monthly  cost  of 
my  family's  plan  until  we  take  action 
to  extend  the  same  kind  of  opportuni- 
ties for  affordable  private  health  insur- 
ance for  all  Americans. 

So  I  issue  a  challenge  to  those  Mem- 
bers of  Congress  who  don't  think  that 
employers  should  be  asked  to  contrib- 
ute anything  to  share  the  costs  of  their 
employees'  health  insurance:  If  you 
truly  believe  that,  then  practice  what 
you  preach. 


Pledge  to  give  back  to  the  American 
taxpayers  the  money  they  contribute 
each  month  to  your  health  insurance. 
Give  it  back.  Pay  your  own  premiums 
until  we  take  action  to  guarantee  af- 
fordable, private  health  insurance  for 
the  American  people. 

For  me  and  any  others  who  take  this 
pledge,  this  is  a  symbolic  act — a  sym- 
bolic step.  Over  many  years  and  many 
battles  before  I  ever  came  to  the  Sen- 
ate. I  have  found  that  sometimes  we 
need  to  take  symbolic  action  to  spur  us 
to  change  things  in  our  country. 

I  propose  this  action  today  to  put 
some  more  heat  under  our  feet,  so  we 
do  not  rest  content  until  we  have  com- 
pleted action  for  universal  private 
health  insurance.  I  know  some  of  my 
colleagues  won't  much  appreciate  this 
pressure. 

They  did  not  all  appreciate  it  in  1991 
when  I  said  that  it  was  wrong  for  .Mem- 
bers of  Congress  to  get  free  health  care 
from  the  Capitol  physician;  that  we 
should  pay  fair  market  rates  for  that 
kind  of  service.  Now  we  do.  and  it  is 
the  right  thing  to  do. 

For  some  Members  this  would  pose  a 
hardship  on  their  families.  But  let  us 
think  about  the  hardships  of  millions 
of  American  families  who  will  continue 
to  be  forced  to  pay  for  their  health  in- 
surance out  of  their  own  pockets  or 
continue  to  go  without  insurance  if 
some  in  Congress  succeed  in  blocking 
real  reform. 

Let  us  think  of  the  parents  who  al- 
ready have  to  sit  at  the  kitchen  table 
at  night  trying  to  decide  between  pay- 
ing for  health  insurance  for  themselves 
and  their  children  or  paying  the  mort- 
gage. Think  of  the  senior  citizens  who 
have  to  choose  between  food  and  the 
prescription  drugs  they  need.  Those  are 
the  people  who  sent  us  to  Washington. 
They  need  our  help— and  they  need  it 
now. 

Some  in  Congress  have  said  it  would 
not  hurt  them  if  we  do  nothing  on 
health  care  reform  this  year.  I  can  un- 
derstand why.  They  are  among  the 
lucky  ones  with  affordable  health  in- 
surance guaranteed  at  their  work. 

But  you  who  oppose  employer's  shar- 
ing the  cost  of  health  insurance,  it  is 
time  to  put  your  money  where  your 
mouth  is.  If  you  think  American  fami- 
lies should  shoulder  the  burden  of 
health  care  costs  on  their  own.  so 
should  you  and  your  families.  Give 
back  the  share  now  paid  by  your  em- 
ployers, the  American  people. 

Or,  there  is  a  better  way— as  our  fic- 
tional TV  friends  Harry  and  Louise,  of 
the  Health  Insurance  Association  of 
America  TV  ads,  would  put  it. 

Yes.  there  is  a  better  challenge:  Let 
us  work  together  in  these  next  months 
to  extend  to  every  American  the  kind 
of  guaranteed,  affordable  coverage  and 
choice  of  private  health  care  plans  that 
Members  of  Congress  have  arranged  for 
themselves. 

Meet  that  challenge,  or  give  it  back. 
That  is  the  test  being  put  to  you.  Let 
us  pass  that  test,  together. 


The  PRESIDING  OFFICER.  The  Sen- 
ator has  consumed  8'6  minutes. 

Mr.  WOFFORD.  The  Senator  has  fin- 
ished his  presentation. 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  the  remainder  of  his 
time? 

Mr.  WOFFORD.  Yes. 


RECESS  UNTIL  2:15  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
stand  in  recess  until  the  hour  of  2:15 
p.m. 

Thereupon,  the  Senate,  at  12:50  p.m., 
recessed  until  2:15  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
Kohl]. 


PRODUCT  LIABILITY  FAIRNESS 
ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Washington  [Mr.  GoRTO.N]. 

Mr.  GORTON.  Mr.  President,  one  of 
the  subjects  discussed  at  some  length 
this  morning  was  joint  and  several  li- 
ability and  its  impact  or  possible  im- 
pact on  claimants. 

In  this  connection,  again  we  can 
speak  from  actual  practice  rather  than 
from  theory  because  the  provisions  on 
joint  and  several  liability  in  the  bill 
follow  a  California  law  on  that  subject. 
That  provision  was  enacted  by  the  peo- 
ple of  the  State  of  California  in  1986,  8 
years  ago,  by  a  vote  of  more  than  60 
percent. 

Since  then,  there  has  been  no  effort 
on  the  part  of  any  major  interest  group 
to  repeal  the  California  law.  In  spite  of 
that  fact,  opponents  argue  that  the 
provision  is  antiwomen  because  their 
economic  damages  may  be  lower  than 
those  of  men  and.  for  that  reason, 
women  depend  more  on  noneconomic  or 
so-called  pain  and  suffering  damages. 

There  is  no  showing  in  8  years  in 
California,  which  is  both  a  large  State 
and  a  litigious  one.  that  this  is  true.  In 
general,  pain  and  suffering  damages  are 
found  by  juries  to  be  proportionate  to 
noneconomic  damages,  so  that  if  there 
is  a  limit  on  noneconomic  damages,  its 
effect  can  be  greater  on  a  male  than  on 
a  female.  The  key  point  is  there  has 
been  no  demonstration  that  the  Cali- 
fornia approach  discriminates  against 
either  gender  or  group. 

According  to  testimony  given  on  S. 
687  by  Suzelle  Smith,  an  experienced 
California  trial  attorney  who  rep- 
resents both  victims  and  defendants  in 
appellate  work,  the  California  law  has 
been  of  help  to  all  claimants  and 
helped  reach  a  fair  result. 

Under  prior  California  law,  where 
there  was  full  joint  and  several  liabil- 
ity for  both  economic  and  noneconomic 
damages,     juries     understanding     that 


fact  and  understanding  that  finding  a 
defendant  liable  in  a  small  degree 
could  nonetheless  result  in  their  hav- 
ing imposed  on  them  a  huge  verdict — 
that  is  to  say.  a  defendant  who  is  5  per- 
cent at  fault  in  a  $1  million  case  having 
to  pay  the  entire  $1  million  instead  of 
$50.000— those  juries  tended  to  shy 
away  from  imposing  liability  at  all  in 
such  situations. 

Under  the  current  system,  where  ju- 
ries appreciate  the  defendant  less  at 
fault  will  not  be  responsible  for  paying 
an  award  totally  disproportionate  to 
his  responsibility,  liability  is  more 
likely  to  be  found. 

The  California  approach  is  also  the 
approach  of  Nebraska,  with  the  same 
results. 

At  this  point,  Mr.  President,  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Texas. 

Mrs.  HUTCHISON.  Thank  you,  Mr. 
President,  and  I  thank  Senator  Hoi,- 
LINGS  very  much. 

Mr.  President,  I  rise  today  as  a  co- 
sponsor  and  supporter  of  S.  687,  the 
Product  Liability  Reform  Act.  Con- 
gress has  considered  product  liability 
reform  legislation  for  almost  15  years, 
a  decade  and  a  half  of  thorough  hear- 
ings, careful  analysis,  negotiations, 
compromises,  and  refinements  by  both 
the  House  and  the  Senate. 

During  that  time,  the  need  for  prod- 
uct liability  has  only  increased.  Courts 
have  expanded  the  scope  of  product  li- 
ability law.  and  the  number  of  product 
liability  cases  has  exploded. 

There  is  a  great  deal  of  unpredict- 
ability in  the  tort  system  which  stems 
from  the  varying  product  liability  laws 
and  court  opinions  in  the  different 
States. 

It  is  important  to  keep  in  mind  that 
when  citizens  in  one  State,  such  as  my 
home  State  of  Texas,  are  injured  by 
products,  they  may  bring  a  lawsuit  in 
Texas  and  the  court  will  apply  Texas 
law.  But  Texas'  product  liability  laws 
have  a  limited  effect  on  the  State's 
businesses,  because  Texas  manufactur- 
ers sell  over  51  percent  of  their  prod- 
ucts in  other  States  and  they  are  sued 
in  those  other  States.  They  are  subject 
to  unpredictable  rules  in  many  of  these 
States  that  really  prevents  manufac- 
turers from  assessing  their  liability 
risks  and  jeopardizes  rational  business 
planning. 

I  believe  that  the  legislation  before 
us  today  is  the  right  bill  at  the  right 
time.  It  is  a  balanced  and  modest  ap- 
proach that  provides  substantial  pre- 
dictability for  manufacturers  and 
claimants  by  carefully  targeting  sev- 
eral areas  of  product  liability  law  that 
would  most  benefit  from  national  uni- 
formity. These  reforms  will  succeed  in 
breaking  gridlock  in  our  courts,  admin- 
istering swift  and  just  compensation  to 
victims,  punishing  negligent  manufac- 
turers while  protecting  those  that  are 


not.  enhancing  product  innovation,  and 
increasing  U.S.  competitiveness. 

I  firmly  believe  that  product  liability 
lawsuits  are  the  only  means  for  allo- 
cating responsibility  of  harm  caused  by 
unsafe  products.  Consumers  must  be 
able  to  rely  upon  the  tort  system  to  re- 
ceive swift,  suitable  and  predictable 
compensation  for  their  injuries.  My 
concern,  however,  is  that  the  current 
system  of  legal  accountability  for  inju- 
ries due  to  unsafe  products  does  not 
benefit  consumers  and.  far  from  mak- 
ing them  whole,  subjects  claimants  to 
interminable  delay  in  receiving  right- 
fully owed  compensation.  Furthermore, 
the  system  exacts  unacceptable  trans- 
action costs  from  a  claimant's  recov- 
ery. Claimants  in  the  unreformed  prod- 
uct liability  system  find  themselves 
playing  a  game  of  legal  roulette  where 
a  few  lucky  ones  win  big  and  everyone 
else  goes  home  worse  off. 

The  General  Accounting  Office  re- 
ports that  the  average  product  liability 
case  takes  2'/2  years  to  move  from  fil- 
ing to  a  court  verdict.  Furthermore, 
those  with  the  most  severe  injuries 
wait  the  longest  and  receive  the  least 
compensation.  More  than  62  percent  of 
the  most  severely  injured  claimants 
wait  more  than  3  years  for  payment.  At 
the  same  time,  it  appears  that  less  se- 
riously injured  claimants  are  substan- 
tially over-compensated  for  their 
losses  while  those  with  the  most  seri- 
ous losses  are  under-compensated.  One 
study  indicates  that  a  claimant  with 
damages  of  $1,000  generally  recovers  859 
percent  of  their  losses,  while  those  who 
legitimately  suffer  losses  of  over  $1 
million  received  on  average  15  percent 
of  their  losses. 

Delay  results  in  under-compensation 
of  claimants,  particularly  those  with 
serious  injuries.  These  victims  gen- 
erally have  inadequate  resources  to 
pay  for  their  medical  and  rehabilita- 
tion expenses,  and  they  are  forced  to 
settle  for  far  less  than  their  full  losses 
in  order  to  get  some  payment  because 
they  cannot  afford  to  wait  for  their 
compensation.  The  alternative  dispute 
settlement  mechanism  contained  in 
this  bill  create  incentives  to  quickly 
resolve  disputes  and  provide  appro- 
priate compensation. 

Our  Nation's  manufacturing  sector— 
and  thereby  our  international  competi- 
tiveness— is  also  a  big  loser  in  an 
unreformed  product  liability  system. 
The  unpredictability,  inefficiency  and 
high  cost  of  our  tort  system  handicaps 
the  U.S.  industrial  sector.  The  enor- 
mous costs  that  the  tort  system  im- 
poses on  business  without  reform  im- 
pedes the  creation  of  jobs.  In  Texas 
alone,  the  current  liability  system  cost 
the  State  of  Texas  over  $89  billion  and 
79.000  jobs  in  1988,  according  to  a 
Baylor  University  study. 

These  costs  hinder  our  powerful  man- 
ufacturing sector's  efforts  to  be  the 
world  leader  in  design,  construction 
and  marketing  of  the  next  generation 
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of  high  quality,  high  value-added  prod- 
ucts. Liability  costs  in  the  United 
States  are  15  times  greater  than  in 
Japan  and  20  times  greater  than  in  Eu- 
rope. Europeans  have  recognized  the 
important  impact  of  product  liability 
reform  on  competitiveness  and  have 
Implemented  uniform  product  liability 
laws. 

The  expense  of  litigation  claims  and 
the  high  cost  of  liability  insurance  di- 
vert resources  and  research  and  pro- 
ductivity. Over  the  last  40  years,  gen 
eral  liability  insurance  costs  have  in- 
creased at  over  four  times  the  rate  of 
growth  of  the  national  economy.  A  re- 
cent study  found  that  between  1950  and 
1988  liability  insurance  costs  increased 
from  SI. 7  to  $75  billion.  Product  manu- 
facturers in  some  cases  have  witnessed 
as  much  as  a  1.500  percent  increase  in 
their  liability  insurance  costs. 

These  costs  have  consequences.  They 
are  either  passed  on  to  the  consumer, 
where  companies  find  themselves  un- 
able to  pass  them  on.  they  are  a  lead- 
ing reason  for  business  failure.  This  is 
particularly  true  of  small  businesses, 
especially  those  involved  in  advanced 
technology— in  other  words,  the 
innovators  and  job  creators. 

General  consumers  also  lose  in  the 
legal  lottery  that  is  our  product  liabil- 
ity system.  They  ultimately  pay  for 
the  cost  of  liability  insurance,  big  tick- 
et legal  awards  and- -possibly  most  im- 
portantly—for forgone  life-saving  de- 
vices and  procedures  which  never  teach 
them  because  of  unacceptable  product 
liability  costs. 

According  to  the  Rand  Institute, 
product  liability  can  "substantially  de- 
crease incentives  to  innovate  in  prod- 
uct areas  for  which  large  liability  costs 
seem  plausible  or  financial  disaster 
from  liability  is  believed  to  be  even  a 
slight  possibility."  In  other  words,  in- 
novation is  being  held  hostage  to  the 
possibility  of  product  liability  claims. 
This  is  particularly  prevalent  and  dis- 
turbing in  the  development  of  medical 
technologies. 

A  recent  report  by  the  American 
Medical  Association  states  that  inno- 
vative new  products  are  not  being  de- 
veloped or  are  being  withheld  from  the 
market  because  of  liability  concerns  or 
inability  to  obtain  adequate  insurance. 

Rational  business  decisions  to  refrain 
from  innovation  or  remove  important 
medical  devices  from  the  market  due 
to  liability  costs  have  a  profound 
human  cost.  Recently,  Mark  Reilly  and 
his  9-year-old  son  Thomas  traveled 
from  Houston  to  appear  before  a  Sen- 
ate subcommittee  at  a  hearing  on  the 
Impact  of  the  product  liability  system 
on  health  care  Mr.  Reilly  told  the  sub- 
committee that  an  unreformed  product 
liability  system  will  result  in  the  de- 
struction of  thousands  of  lives  which 
are  dependent  on  implanted  medical 
devices  in  order  to  live.  Thomas  Reilly 
depends  on  a  shunt  tube,  made  of  a  pli- 
able plastic  material  called  silastic,  to 


drain  fluid  buildup  from  his  brain. 
Thomas  will  rely  on  this  miraculous 
technology  for  the  rest  of  his  life,  yet 
his  parents  are  concerned  that  the  bio- 
material  used  in  this  device  may  not  be 
readily  available  in  the  future.  Stories 
similar  to  Thomas— involving  pace 
makers,  mechanical  heart  valves,  bone 
and  joint  implants,  vaccines  and  other 
miracles  of  modern  medicine— are  re- 
peated thousands  of  times  every  day  in 
this  country. 

I  would  like  to  say  in  closing  that  I 
have  heard  several  of  my  colleagues 
raise  concerns  that  this  legislation  dis- 
advantages women  claimants.  In  par- 
ticular, there  is  concern  about  section 
203(b).  which  provides  that  manufactur- 
ers of  drugs  or  medical  devices  that 
have  been  approved  by  the  Food  and 
Drug  Administration  shall  not  be  sub- 
ject to  punitive  damages  in  product  li- 
ability litigation,  except  under  certain 
conditions.  The  provision  does  not 
apply  if  FDA  approval  was  achieved  as 
a  result  of  bribery  or  if  any  relevant  in- 
formation required  to  be  submitted  was 
withheld  before  or  after  approval.  The 
defense  only  applies  if  the  manufac- 
turer has  complied  fully  with  FDA  re- 
quirements after  the  product  is  ap- 
proved. 

Opponents  have  stated  that  this  pro- 
vision will  shield  numerous  products 
used  by  women,  such  as  the  Dalkon 
shield.  DES,  and  silicone  gel  breast  im- 
plants, from  punitive  damages.  To  the 
contrary,  none  of  these  products  would 
benefit  from  the  FDA  defense  because 
they  have  not  been  approved  by  the 
FDA.  This  provision  will  not  provide  a 
defense  to  punitive  damages  for  those 
manufacturers  who  have  not  complied 
fully  with  FDA  requirements.  Further- 
more, this  legislation  does  not  in  any 
way  impede  a  woman  claimant's  award 
of  economic  and  noneconomic  dam- 
ages. In  fact,  the  liberal  discovery  rule 
contained  in  this  bill  benefits  female 
plaintiffs  in  such  cases. 

Manufacturers  of  products  like  sili- 
cone gel  breast  implants  and  other 
medical  devices  used  by  women  will 
continue  to  have  strong  incentives  to 
avoid  placing  defective  products  on  the 
market  because  they  will  remain  fully 
liable  for  all  harm. 

Furthermore,  this  provision  provides 
additional  powerful  incentives  for  man- 
ufacturers to  comply  with  FDA  regu- 
latory requirements  and  it  improves 
the  likelihood  that  FDA  can  effectively 
police  dangerous  drugs  and  devices.  It 
effectively  strengthens  FDA's  regula- 
tion of  these  products. 

Mr.  President.  I  believe  we  can  and 
should  enact  uniform  product  liability 
legislation.  I  do  not  take  legislation  to 
preempt  State  law  lightly.  Neither 
does  the  National  Governors  Associa- 
tion and  they,  too,  support  this  legisla- 
tion because  they  are  on  the  frontline 
and  they  see  the  harmful  effects  to  the 
businesses  and  consumers  in  their 
States  of  not  doing  this.  This  legisla- 


tion will  benefit  consumers,  injured 
parties,  and  manufacturers  that  act  in 
a  responsible  manner. 

I  am  supporting  S.  687  and  I  urge  my 
colleagues  to  join  me  in  voting  for  clo- 
ture. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER  The 
Chair  recognizes  the  Senator  from 
South  Carolina,  [Mr.  HOLLINGS]. 

A.MEND.MENT  NO.  1940  TO  A.MENDMENT  NO.  1938 

(Purpose:  To  provide  for  product  liability 
insurance  reporting' 

Mr.  HOLLINGS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Carolina  (Mr. 
HoLLiNGSl  proposes  an  amendment  numbered 
1940  to  amendment  No.  1938. 

Mr  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

.\t  the  end  of  the  amendment,  add  the  fol- 
lowiHK  new  section: 

SEC.    .     PRODUCT     LIABILITY     INSURANCE     RE- 
PORTLNG. 

(a)  REPokT  TO  Congress— The  Secretary  of 
Commerce  (hereafter  in  this  .section  referred 
to  as  the  "Secretary"!  shall  provide  to  the 
Conffress  before  June  30  of  each  year  after 
the  date  of  enactment  of  this  Act  a  report 
analyzing  the  impact  of  this  Act  on  insurers 
which  issue  product  liability  insurance  ei- 
ther separately  or  in  conjunction  with  other 
Insurance,  and  on  self-insurers,  captive  in- 
surers, and  risk  retention  groups 

(b)  CoLLECTio.N  OF  D.\TA.— To  carry  out  the 
purposes  of  this  section,  the  Secretary  shall 
collect  from  each  insurer  all  data  considered 
necessary  by  the  Secretary  to  present  and 
analyze  fully  the  impact  of  this  .\ct  on  such 
insurers. 

(c)  Regulations.— Within  120  days  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary shall  issue  such  regulations  as  may  be 
necessary  to  implement  the  purposes,  and 
carry  out  the  provisions,  of  this  section. 
Such  regulations  shall  be  promulgated  in  ac- 
cordance with  section  553  of  title  5.  Unltejl 
States  Code.  Such  regulations  shall— 

(1)  require  the  reporting  of  information 
sufficiently  comprehensive  to  make  possible 
a  full  evaluation  of  the  impact  of  this  Act  on 
such  insurers; 

(2)  specify  the  information  to  be  provided 
by  such  insurers  and  the  format  of  such  in- 
formation, taking  into  account  methods  to 
minimize  the  paperwork  and  cost  burdens  on 
such  insurers  and  the  Federal  Government; 
and 

(3)  provide,  to  the  maximum  extent  prac- 
ticable, that  such  information  is  obtained 
from  existing  sources,  including,  but  not 
limited  to.  State  insurance  commissioners, 
recognized  insurance  statistical  agencies, 
the  Administrative  Office  of  the  United 
States  Courts,  and  the  National  Center  for 
State  Courts. 

(d)  Subpoena— The  Secretary  may  sub- 
poena witnesses  and  records  related  to  the 
report  required  under  this  section  from  any- 
place in  the  United  States.  If  a  witness  dis- 
obeys such  a  subpoena,  the  Secretary  may 


petition  any  district  court  of  the  United 
States  to  enforce  such  subpoena.  The  court 
may  punish  a  refusal  to  obey  an  order  of  the 
court  to  comply  with  such  a  subpoena  as  a 
contempt  of  court. 

Mr.  HOLLINGS.  Mr.  President,  this 
amendment,  for  my  colleagues'  infor- 
mation, requires  that  the  Secretary  of 
Commerce  annually  report  the  effect  of 
this  particular  legislation  on  Insurance 
rates.  We  have  had  study  after  study, 
and  Invariably,  whether  you  cite  the 
Rand  Corp.  study  or  the  GAO  report, 
they  complain,  "We  cannot  get  the  In- 
formation. We  do  not  have  the  Informa- 
tion." I  can  tell  you  firsthand,  as  the 
chairman  of  the  Commerce  Committee 
that  has  considered  this  over  the  past 
17  years,  that  we  have  not  been  able  to 
get  the  Information. 

One  way  to  get  the  Information  is  to 
federalize  Insurance.  I  happen  to  be  an 
old  States  rights  Senator  and  I  have  al- 
ways favored  the  States  regulating. 
However,  I  now  see  changes  with  the 
fiscal  responsibility  provisions  as  In- 
troduced by  the  distinguished  Senator 
from  Ohio  on  this  side  of  the  Capitol, 
or  several  bills  on  the  House  side,  to 
abolish  the  McCarran-Ferguson  exemp- 
tion for  the  fixing  of  rates  and  In  fed- 
eralizing insurance.  Now  we  have  Mem- 
bers in  the  health  reform  debate  saying 
look,  we  are  not  going  to  get  a  health 
care  bill  but  we  are  going  to  get  insur- 
ance reform. 

Now.  to  return  more  specifically  to 
the  amendment  at  hand,  we  have  tried 
and  tried  to  achieve  this  objective,  to 
the  frustration  of  none  other  than  the 
distinguished  author  of  the  bill.  Sen- 
ator Rockefeller  of  West  Virginia. 

In  the  99th  Congress,  Senator  RocKE- 
KELLER  did  two  things.  With  the  distin- 
guished Senator  from  Illinois,  Senator 
SIMON  and  the  distinguished  Senator 
from  West  Virginia,  Senator  Rocke- 
feller introduced  a  bill,  S.  2497,  the 
Insurance  Trends  Forecasting  Act  of 
1986.  The  two  Senators  jointly  intro- 
duced the  bill  and  also  they  Introduced 
the  amendment  at  the  time  that  we 
considered  product  liability.  I  hope 
Senator  Rockefeller  will  accept  my 
current  amendment  because  I  put  it  up 
as  a  second-degree  amendment  to  Sen- 
ator Lieberma.n's.  I  am  prepared  to 
vote  for  Senator  Lieberman's  amend- 
ment. I  am  not  trying  to  frustrate  Sen- 
ator Lieber.ma.n's  amendment  at  all, 
but  I  think  it  can  be  strengthened  with 
this  provision,  as  is  stated  by  none 
other  than  Senator  Rockefeller  to 
myself.  Let  me  read  what  Senator 
Rockefeller  stated  at  a  Commerce 
Committee  markup  on  product  liabil- 
ity on  June  26.  1986 

Mr.  Chairman,  to  enact  tort  reform  with- 
out a  means  to  measure  what  its  Impact 
might  be  on  insurance  and  insurance  rates 
would  not  do  the  job.  One  of  the  goals  that 
has  often  been  stated  for  product  liability  re- 
form is  to  increase  the  affordability  of  liabil- 
ity insurance.  Yet  the  way  this  bill  stands  at 
this  moment,  we  will  have  no  idea  today.  5 
years  from  today.  10  years  from  today,  what 


the  impact  of  this  legislation  will  be  on  in- 
surance practices. 

So  as  a  result  of  that  motion  made 
by  him  as  an  amendment,  he  had  got- 
ten together  with  the  distinguished 
Senator  from  Kentucky.  Senator  Ford 
who  is  very  knowledgeable  on  this 
score.  They  had  worked  to  make  sure 
that  the  amendment  was  not  burden- 
some or  extra  costly  or  would  not  im- 
pede business  in  any  way.  None  of  us 
wanted  to  do  that.  We  simply  wanted 
to  correlate  the  statistics  as  best  we 
could.  Then  at  the  end  of  each  year,  we 
would  have  an  Idea  of  exactly  what  was 
going  on. 

Some  Information  Is  already  re- 
ported. It  Is  available  at  the  Insurance 
Statistical  Agency  for  Insurance  com- 
panies and  the  courts,  although  it  is 
not  In  a  report  form  routinely  made 
available  to  the  Government.  In  those 
cases,  the  Commerce  Department,  of 
course,  would  just  collect  the  data  and 
put  It  together  in  a  useful  form  for  the 
Congress.  However,  there  Is  crucial 
data  that  is  not  currently  available, 
such  as  information  about  claims  for 
companies  that  are  self-Insured,  the 
use  of  captive  Insurers,  or  risk  reten- 
tion groups — categories  encompassing 
some  30  percent  of  the  cost  average  in 
product  liability. 

This  amendment  is  not  intended  to 
frustrate  the  intent  of  this  bill.  It  has 
nothing  to  do  with  the  Food  and  Drug 
Administration.  It  has  nothing  to  do 
with,  for  example,  what  they  entitle 
the  "negligent  entrustment  provi- 
sions," in  which  area  Senator 
Lieberman  wants  to  make  sure  that 
the  State  laws  apply.  It  has  nothing  to 
do  with  the  alternative  dispute  resolu- 
tion procedures.  It  has  nothing  to  do 
with  the  settlement  provisions.  It  just 
says  overall,  let  us  report  these  facts 
and  figures  so  we  will  all  know.  We 
keep  talking  on  the  floor  as  though  we 
were  experts,  when  we  will  all  have  to 
agree  on  both  sides  of  this  measure 
that  we  are  totally  Inexpert. 

We  heard  from  the  National  Federa- 
tion of  Independent  Businesses,  when 
somebody  brought  up  the  fact  that 
these  proposed  data  collection  require- 
ments might  be  a  detriment  to  small 
business.  This  Is  what  NFIB  said. 

Data  are  used  by  both  sides  to  make  their 
respective  cases.  Different  assumptions  and 
subjective  economic  views  are  interwoven  in 
the  respective  analyses,  but  neither  seems  to 
have  an  overwhelming  credibility  in  provid- 
ing objective  data.  We  know  that  in  our  com- 
petitive economy  there  must  be  a  connection 
for  insurance  firms  between  their  costs  of 
providing  coverage  and  the  amount  they 
charge  for  the  premium.  The  National  Fed- 
eration of  Independent  Businesses  believes 
that  the  opposing  parties  in  this  debate  will 
not  be  able  to  resolve  their  statistical  dif- 
ferences. And  in  order  to  resolve  this  debate 
on  the  effect  of  tort  reform  on  premiums,  we 
need  to  have  better  data  and  objective  analy- 
sis of  that  data.  That  is  the  rationale  for  the 
National  Federation  of  Independent  Busi- 
nesses' support  for  data  collection  by  the 
Commerce  Department. 


I  could  at  random  present  scare  pic- 
tures. I  do  not  mind  people  making  a 
profit. 

We  have  right  here,  for  example,  one 
report  of  what  we  call  the  Insurance 
Information  Institute.  In  an  update  as 
of  May  of  this  year,  they  report  that 
for  1992  net  after-tax  Income  was  $5.8 
billion.  But  In  1993  net  Income  went  up 
to  $18.5  billion,  for  a  219-percent  im- 
provement of  business;  1993  over  1992. 

We  know  they  are  doing  good.  We 
know  it  Is  not  any  major  expense.  But 
we  need  to  have  a  correlation.  They 
talk  about  the  difficulty  of  lawyers  In 
50  States  bringing  50  different  causes  of 
action.  They  do  not  complain.  Mr. 
President,  about  filing  their  policies.  I 
have  been  Involved  In  this  field  for 
many  decades.  As  Governor  of  South 
Carolina,  I  reformed  the  insurance  de- 
partment. I  put  In  a  blue  ribbon  com- 
mission. The  vice  president  of  one  of 
the  best  and  largest  banks  volunteered 
to  serve  as  chairman.  We  veritably 
cleaned  up  Insurance  In  my  own  State. 
That  has  not  occurred  in  all  50 
States,  and  we  need  that  nationally  in 
my  opinion.  With  the  so-called  Insur- 
ance reform  on  the  health  end  and  fis- 
cal responsibility  on  another  end.  the 
fixing  of  prices  under  McCarran-Fer- 
guson. we  keep  nibbling  around  and 
around.  Likewise,  we  willingly  federal- 
ize a  wide  variety  of  crimes.  But  we 
will  not  federalize  product  liability. 

They  will  not  give  the  distinguished 
Presiding  Officer  the  information  that 
he  sought  on  a  very  balanced  amend- 
ment to  try  to  cut  out  the  shield  of  se- 
crecy surrounding  judges — judges  who 
are  quite  Impressed,  of  course,  by  the 
insurance  lawyers. 

Now  comes  another  amendment.  It  is 
their  own  Rockefeller  amendment 
brought  back  to  life.  And,  of  course,  I 
would  expect  perhaps  the  distinguished 
Senator  from  West  Virginia  would 
want  to  accept  this  amendment  be- 
cause it  is  word  for  word  his  amend- 
ment that  at  one  time  was  unani- 
mously approved  by  the  Commerce 
Committee.  That  is  why  I  worded  it  ex- 
actly as  he  worded  it,  exactly  as  it  was 
worked  out  on  both  sides  with  the  in- 
terest that  it  not  be  a  detraction  or  fi- 
nancial burden  or  otherwise.  I  bring  it 
up  now  for  no  other  reason  than  to  find 
accurate  information  so  we  can  make 
sound  policy.  I  bring  it  up  now  with  the 
support  of  the  National  Federation  of 
Independent  Businesses. 
I  yield  the  floor. 

Mr.  HEFLIN  addressed  the  Chair. 
The     PRESIDING     OFFICER.      The 
Chair  recognizes  the  Senator  from  Ala- 
bama [Mr.  Heflin]. 

Mr.  HEFLIN.  I  had  some  questions  of 
Senator  Lieberman  on  his  amendment. 
Senator  Lieberman  is  the  author  of 
the  amendment.  I  really  need  to  ask 
him    some    questions    to    clarify    some 
matters. 
Mr.  GORTON  addressed  the  Chair. 
The      PRESIDING      OFFICER.      The 
Chair  recognizes  Senator  Gorton. 
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Mr.  GORTON.  If  the  distinguished 
Senator  from  Alabama  would  state 
what  his  questions  are,  I  will  attempt 
to  find  the  Senator  from  Connecticut 
and  attempt  to  determine  answers  to 
them  and  give  those  answers  as 
promptly  as  possible 

Mr.  HEFLIN.  Basically,  as  I  under- 
stand the  Lieberman  amendment,  it 
says: 

.\  civil  action  for  negligent  entrustment  is 
not  subject  to  this  Act  and  shall  be  governed 
by  applicable  State  law.  For  purposes  of  the 
preceding  sentence,  the  term  "negligent  en- 
trustment" means  causes  of  action  under  ap- 
plicable State  law  that  subject  product  sell- 
ers to  liability  for  their  failure  to  meet  the 
applicable  standard  of  care  under  State  law 
in  selling  a  product  to  a  person  who.  because 
of  his  youth,  inexperience,  or  otherwise,  is 
likely  to  handle  the  product  in  a  manner  to 
cause  harm  to  himself  or  others. 

Now,  it  Is  my  understanding  this  was 
largely  directed  toward  the  dram  act. 
The  dram  act  is  almost  universally 
adopted  in  the  States  where  a 
tavernkeeper  or  a  seller  of  alcoholic 
beverages  sells  whiskey  or  beer  or  wine 
or  whatever  it  might  be  to  a  person 
who  is  obviously  intoxicated  and  that 
person  who  is  obviously  intoxicated 
goes  out  and  he  causes  harm  to  himself 
or  to  others  such  as  in  driving  an  auto- 
mobile. Or.  on  the  other  hand,  the 
dram  act  in  some  of  the  States  is  to 
the  effect  that  the  keeper  of  a  tavern 
sells  it  to  a  person  under  age.  where  it 
is  a  violation  of  the  law  to  sell  to  a  per- 
son under  the  age  such  as  18  years,  and 
that  therefore  that  develops  into  harm 
that  is  caused,  and  that  therefore  this 
negligent  entrustment  amendment 
that  Senator  Liebehm.-\n  has.  as  I  un- 
derstand it,  is  an  attempt  to  rein- 
state—or if  the  bill  were  to  pass,  to 
allow  it  to  say  you  go  by  the  State  law 
relative  to  this  and  that  this  bill  would 
not  preempt  that. 

Now,  the  Mothers  Against  Drunk 
Driving  have  expressed  serious  opposi- 
tion to  this  bill,  and  part  of  it  is  on  the 
basis  of  this  dram  act  and  the  preemp- 
tion that  would  take  place  relative  to 
that  matter  which  I  have  mentioned. 

There  are  other  aspects  pertaining  to 
this  that  I  am  sure  the  Mothers 
Against  Drunk  Driving  oppose  such  as 
the  provision  on  50  percent  of  the  harm 
being  caused  relative  to  a  person  from 
intoxication  or  drugs,  which  I  think  is 
wrong  in  the  way  that  they  have  writ- 
ten this.  And  I  think  that  Mothers 
Against  Drunk  Driving  will,  regardless 
of  this,  continue  to  oppose  the  bill. 

But  I  have  some  other  questions. 
This  language  is  very  poorly  drafted,  at 
least  in  my  judgment,  and  it  was  di- 
rected in  some  way  towards  not  to 
allow  the  Federal  law  to  apply  in  cer- 
tain cases  such  as  those  per  se  cases 
where  a  person  by  automatically  sell- 
ing it — you  do  not  have  to  prove  their 
incapacity  or  negligence  involved  in 
it— might  not  go  far  enough. 

But  it  also  has,  in  my  trying  to  read 
this— and  this  is  why  I  wish  to  ask  Sen- 


ator LiEBERM.\N— it  has  the  language 
here  that  "negligent  entrustment  for 
this  section  means  causes  of  action 
under  applicable  State  law  that  subject 
product  sellers  to  liability  for  their 
failure  to  meet  the  applicable  stand- 
ards of  care  under  State  law  in  selling 
a  product  to  a  person  who  because  of 
his  youth,  inexperience,  or  other- 
wise"-—it  does  not  say  "intoxication." 
It  just  says  "otherwise."  I  wish  to  be 
sure  that.  No.  1.  it  includes  intoxica- 
tion and  the  dram  act  because  it  does 
not  talk  about  incapacity  or  intoxica- 
tion. It  speaks  of  youth  and  inexperi- 
ence or  otherwise 

Now,  I  do  not  know  what  he  intends 
to  mean  by  "otherwise."  But  the  lan- 
guage also  appear-s  to  me,  as  it  is  draft- 
ed, to  go  beyond.  Suppose  he  sells  a 
product  which  is  cigarettes  to  someone 
who,  because  of  his  youth—maybe 
there  is  a  law  that  you  cannot  sell 
cigarettes  in  a  State  below  a  certain 
level,  that  because  of  his  youth  he  is 
likely  to  handle  the  product  in  a  man- 
ner to  cause  harm  to  himself  or  to  oth- 
ers. 

I  think  on  the  one  hand  this  language 
does  not  go  far  enough.  Then  on  the 
other  hand.  I  think  it  goes  to  the  ex- 
tent that  it  is  far  beyond  what  it  was 
intended  and  is  subject  to  that  inter- 
pretation. 

Let  us  use  another  example.  He  sells 
a  product  which  is  gasoline.  The  filling 
station  operator  or  the  service  station 
operator  sells  gasoline  to  someone  who 
is  underage— youth— and  is  likely  to 
handle  the  product  in  a  manner  to 
cause  harm  to  himself  or  to  others. 
Does  this  mean  that  negligent  entrust- 
ment is  to  be  extended  under  some  ap- 
plicable State  law  to  mean  by  this  to 
include  a  lot  of  people  that  may  and 
may  not  be— I  would  think  that  the 
selling  of  gasoline  by  a  filling  station 
operator  could  well  be  since  it  is  an  un- 
derage person  underage  to  drive  be- 
yond 16  under  the  applicable  State  laW 
I  just  raise  some  question. 

Maybe  Senator  Lieberman  can  help 
me  answer  some  of  these  questions.  It 
seems  to  me  that  it  is  not  broad 
enough  to  cover  the  dram  laws.  But  the 
other  hand  it  is  too  broad  in  regard  to 
other  possibilities. 

Mr.  GORTON.  Mr  President,  will  the 
Senator  yield? 

Mr.  HEFLIN.  Yes. 

Mr.  GORTON.  In  behalf  of  Senator 
LiEBER.MAN.  Senator  Rockefeller,  and 
myself.  I  should  like  to  answer  the 
question  of  the  distinguished  Senator 
from  Alabama,  and  make  a  proposal. 

First,  it  is  the  position  of  the  spon- 
sors, the  proponents,  of  this  bill  that 
the  bill  does  not  affect  causes  of  action 
for  negligent  entrustment  under  State 
law  at  all  in  its  present  form.  We  are 
quite  convinced  that  is  the  case.  But 
legitimate  questions  have  been  raised 
on  that  subject,  particularly  by  the  au- 
thors of  the  first-degree  amendment 
which  was  offered  this  morning  in  re- 
sponse to  that  request  on  their  part. 


Since  this'  morning,  in  connection 
with  one  of  the  questions  which  the 
Senator  from  Alabama  has  asked,  they 
have  asked  us  to  make  a  further  clari- 
fication which  we  are  willing  to  do.  But 
let  me  answer  the  second  set  of  ques- 
tions of  the  Senator  from  Alabama  be- 
fore I  get  back  to  that. 

His  question  perhaps  does  not  go  far 
enough  because  maybe  it  does  not 
cover  what  we  have  called  dram  shot 
laws.  On  the  other  hand,  perhaps  it 
goes  too  far.  and  he  brings  up  the  ques- 
tion of  the  sale  of  cigarettes  to  a 
minor,  or  the  sale  of  gasoline  to  a 
minor.  But  if  the  distinguished  Senator 
from  Alabama  would  simply  look  at 
the  first  sentence  of  the  first-degree 
amendment,  it  says  a  "civil  action  for 
negligent  entrustment  is  not  subject  to 
this  act  and  shall  be  governed  by  appli- 
cable State  law." 

Nothing  could  be  clearer  than  the 
fact  that  it  does  not  create  new  sub- 
stantive Federal  law.  There  is  not  the 
remotest  possibility  that  it  could  be 
applied  in  the  way  the  Senator  guesses 
to  cigarettes  or  to  gasoline  or  the  like 
unless  some  State  passes  a  negligent 
entrustment  statute  to  that  effect. 
And,  of  course,  if  the  State  passes  such 
a  statute,  the  State  ought  to  be  al- 
lowed to  pass  such  a  statute. 

So  the  second  concern  of  the  Senator 
that  somehow  or  another  this  causes 
an  extension  of  current  law  is  an  ap- 
propriate concern  to  raise.  But  there  is 
no  possibility  under  this  clear  language 
that  it  could.  This  just  says  negligent 
entrustment  is  not  a  subject  of  this  act 
at  all,  one  way  or  another,  either  for 
restricting  or  for  expanding  such  State 
laws.  States  can  conclude  those  as  they 
will. 

As  I  said,  we  think  very  clearly  a 
dram  shot  law  is  a  negligent  entrust- 
ment law.  But  we  have  an  additional 
sentence  here  which  reads  as  follows.  I 
will  read  it  to  the  Senator.  That  would 
go  ahead  of  the  proposed  first-degree 
amendment  which  reads: 

A  civil  action  seeking  recovery  under  a 
dram  shot  law.  or  a  statute  for  seeking  a  re- 
covery from  the  seller  of  alcohol  products, 
based  on  the  theory  of  common  law  neg- 
ligence where  the  seller  of  the  product  knew 
or  reasonably  should  have  known  that  the 
person  receiving  the  alcohol  was  intoxicated 
or  not  of  legal  age  to  purchase  the  product  is 
not  subject  to  this  act. 

There  was  an  additional  request  of 
the  Mothers  Against  Drunk  Drivers. 

Mr.  HEFLIN.  You  read  a  little  fast. 
You  have  it  written  down. 

Mr.  GORTON.  We  will  get  the  Sen- 
ator a  copy  of  it. 

As  I  say.  this  came  in  after  the 
Lieberman  first-degree  amendment, 
and  then  there  was  prepared  and  sub- 
mitted a  request  by  Mothers  Against 
Drunk  Driving. 

I  think  it  totally  answers  that.  We 
think  the  present  amendment  takes 
care  of  the  issue.  But  certainly  this  ad- 
ditional sentence  does  so. 

We  will  hand  a  copy  of  it  to  the  Sen- 
ator in  a  moment.   I  will  simply  ask 


unanimous  consent  that  the  first-de- 
gree amendment  read  in  the  fashion 
that  I  have  read  to  the  Senator. 

The  next  two  sentences,  the  two  sen- 
tences of  the  Lieberman  amendment  as 
they  stand,  would  remain  unchanged 
and  are  identical  to  what  has  been  re- 
quested of  us  by  Mothers  Against 
Drunk  Drivers. 

Mr.  HEFLIN.  In  response  to  what  the 
Senator  said,  let  me  say  this:  You  say 
it  is  not  a  civil  action,  and  negligent 
entrustment  is  not  subject  to  this  act. 
Other  than  the  dram  act.  the  cause  of 
action  of  negligent  entrustment  is  not 
generally— other  than  the  dram  act — is 
not  legislatively  creative.  It  has  been 
created  by  common  law  in  a  State,  and 
it  can  vary  from  one  to  the  other.  But 
it  seems  to  me  that  what  you  are  doing 
here  is  defining  negligent  entrustment. 
and  for  States  to  mean  causes  of  ac- 
tion. Then  you  say  under  the  applica- 
ble State  law.  that  subjects,  product 
sellers  are  liable  for  their  failure  to 
meet  the  applicable  standard  of  care 
under  the  State  law  in  selling  a  prod- 
uct. This  is  in  selling  a  product.  This  is 
in  a  definition  that  you  are  giving  to 
the  States  in  selling  a  product  to  a  per- 
son who  because  of  his  youth,  inexperi- 
ence and  otherwise  is  likely  to  handle 
the  product  in  a  manner  to  cause  harm 
to  himself  or  others. 

That  is  a  confusion  that  could  be  pos- 
sibly clarified  with  better  language. 
But  in  my  judgment  there  is  the  possi- 
bility of  having— through  legislative 
enactments— judicial  determinations  of 
what  is  negligent  entrustment.  and 
that  negligent  entrustment  therefore  is 
being  guided  by  this  language  that  is 
here. 

Maybe  the  Senator,  the  author  of  the 
amendment,  might  clarify  that.  I  do 
not  know  whether  he  was  here  when  I 
raised  the  issue  that  this  would  be  a 
situation  in  which  a  product— we  will 
say  gasoline-is  sold  to  a  person  who  is 
underage  or  inexperienced.  That  would 
be  an  awful  hard  thing  for  a  filling  sta- 
tion operator  to  determine  whether  or 
not  the  person  is  inexperienced  by  driv- 
ing up  and  buying  gasoline  for  a  car  at 
a  pump;  is  likely  to  handle  the  matter 
in  a  manner  to  cause  harm  to  himself 
or  otherwise. 

So  I  raise  this  issue  of  tobacco  being 
sold  as  likely  to  cause  harm. 

I  just  had  not  seen  this  other  lan- 
guage that  is  clarifying.  I  want  to  look 
at  this  a  little  bit  further.  But  on  the 
one  hand,  it  appears  to  me  maybe  you 
did  not  go  far  enough  and  maybe  this 
clarifies  it  in  regard  to  the  dram  acts. 
I  have  read  it.  But  I  have  not  fully 
comprehended,  on  the  other  hand, 
whether  it  goes  far  beyond  what  was 
intended  but  may  include  others.  That 
is  a  problem  that  I  am  ha\:ng  with 
this. 

Mr.  LIEBERMAN.  Mr.  President,  in 
response  to  the  Senator  from  Alabama, 
the  Senator  from  Washington  as  I  have 
heard  the  debate  has  answered  as  I 
would  have  the  intention — 


Let  me  step  back  a  little  bit.  As  I  be- 
lieve the  Senator  knows,  in  the  under- 
lying bill.  S.  687.  there  is  a  limitation 
on  liability  for  sellers  of  products.  If 
you  run  a  hardware  store,  for  instance, 
and  you  sell  a  hammer  that  is  defective 
because  of  negligent  manufacture,  even 
though  you  had  no  way  of  knowing  it. 
had  nothing  to  do  with  the  manufac- 
turer, you  can  actually  be  held  liable. 
We  attempt  to  limit  or  exclude  that  li- 
ability where  the  seller,  the  owner  of 
the  hardware  store,  has  no  reason,  in 
any  exercise  of  reasonable  care,  to  have 
known  that  the  item  was  negligent. 
The  liability  should  be  on  the  manufac- 
turer. 

Some  concerns  were  raised  that  inad- 
vertently, unintentionally,  that  sec- 
tion may  excuse  other  sellers  from 
other  kinds  of  liability  under  State 
law.  For  instance,  some  said:  What 
about  the  liability  of  a  seller  of  a  gun. 
who  breaks  the  law  by  selling  it  to  a 
minor,  or  the  dram  shop  action  which 
puts  some  liability  on  an  owner  of  a 
bar  or  liquor  store  for  selling  to  a  per- 
son that  showed  signs  of  being  ine- 
briated already. 

Of  course,  those  two  situations,  the 
gun  selling  and  the  alcohol  selling. 
were  totally  out  of  the  contemplation 
of  those  of  us  who  fashioned  S.  687. 
This  amendment  was  intended  to  reas- 
sure everybody.  That  is  not  the  inten- 
tion at  all.  It  is  more  directly  to  say 
that  State  law  remains  as  it  is.  We  do 
not  mean  to  interrupt  it  in  this  whole 
host  of  other  areas. 

As  always,  legislative  drafting  is 
probably  more  an  art  than  it  is  a 
science.  I  want  to  do  two  things:  One. 
to  assure  my  friend  from  Alabama  that 
our  intention  is  as  stated;  and,  two,  I 
will  be  glad  to  work  with  him  to  clarify 
that,  and  I  hope  that  the  clarifying 
amendment  that  the  Senator  from 
Washington  shared  with  him  will  reas- 
sure him. 

(Mrs.  FEINSTEIN  assumed  the 
chair.) 

Mr.  GORTON.  Madam  President,  sim- 
ply to  reiterate  the  points  made  by  the 
Senator  from  Connecticut,  this  is  not 
just  a  matter  of  intent.  This  is  a  mat- 
ter of  plain  language.  The  plain  lan- 
guage of  the  Lieberman  amendment 
does  not  create  and  cannot  possibly  be 
construed  to  create  a  cause  of  action. 
It  preserves  State  law,  whether  that 
State  law  comes  from  statute  or  from 
common  law,  or  from  a  combination  of 
the  two.  In  the  parade  of  horribles  or 
examples  the  Senator  from  Alabama 
has  set  out,  if  some  say  the  legislature 
wants  to  pass  such  a  law.  it  is  not 
going  to  be  affected  by  this  amendment 
one  way  or  another.  The  State  retains 
that  right.  If  no  State  passed  one  to 
this  point,  I  am  not  sure  there  is  any 
real  likelihood  that  it  will  do  so. 

But  the  Lieberman  amendment  itself 
preserves  causes  of  action;  it  does  not 
create  causes  of  action.  I  do  not  think 
in  any  reasonable  way  it  can  be  con- 


strued to  do  so.  So  as  soon  as  the  Sen- 
ator from  Alabama  has  had  a  chance  to 
look  at  the  new  first  sentence,  which  is 
on  dram  shop  laws  alone,  I  will  ask 
unanimous  consent  that  it  be  included 
in  the  first-degree  amendment.  Before 
we  do  that,  I  should  like  to  speak  brief- 
ly to  the  second-degree  amendment  of 
the  Senator  from  South  Carolma. 

The  Senator  from  South  Carolina 
may  very  well  have  done  so  in  his  open- 
ing statement,  but  I  point  out  that 
some  time  ago  in  committee,  the  Sen- 
ator from  Washington  voted  for  the 
provision  which  the  Senator  from 
South  Carolina  has  proposed  here.  The 
Senator  from  Washington  does  not 
think  that  it  is  of  an  overwhelming  de- 
gree of  use.  but  we  are.  as  managers.  I 
think  prepared  to  accept  the  second-de- 
gree amendment 

I  want  to.  in  my  own  book  here,  go 
through  not  so  much  objections  as  con- 
cerns, and  simply  to  ask  the  Senator 
from  South  Carolina  whether  or  not  he 
has  reflected  on  those  concerns  in  the 
way  in  which  he  has  drafted  the 
amendment.  If  he  has,  that  is  fine.  As 
I  have  said,  the  bottom  line  is  that  we 
are  prepared  to  accept  the  amendment 

Mr.  HOLLINGS.  In  response  to  the 
distinguished  Senators  question,  the 
answer  is  yes.  It  certainly  does  not 
have  any  real  difference  with  respect  to 
those  who  are  always  concerned  about 
too  much  reporting,  bureaucracy,  and 
impossible  tasks,  and  those  kinds  of 
things,  layering  on  requirements,  regu- 
lations. In  fact,  you  and  I  voted  for  it 
when  we  were  trying  to  deregulate  ev- 
erything at  that  particular  time.  This 
was  worked  out,  as  I  pointed  out.  by 
the  distinguished  Senator  from  Ken- 
tucky and  Senator  Rockefeller,  and 
some  of  us  debated  back  and  forth  and 
had  other  ideas,  refinements,  and  bur- 
dens, and  I  told  the  staff  to  let  us  take 
the  amendment  forward  so  there  would 
be  no  misunderstanding.  We  have  It 
completely  across  the  board— independ- 
ent business  and  other  organizations. 
The  answer  is  yes,  I  have  taken  into 
consideration  all  of  those  concerns  and 
never  changed  a  word. 

Mr.  GORTON.  Let  me  go  through  the 
very  specifics  on  it,  if  I  can.  If  the  Sen- 
ator from  South  Carolina  would  be 
good  enough  to  grace  the  Record  with 
his  answers,  we  can  go  forward.  The 
four  points  that  were  raised  as  reserva- 
tions, rather  than  as  objections  to  the 
bill,  were,  first,  that  originally  it  came 
up  when  we  were  dealing  with  a  prod- 
uct liability  bill  that  actually  had 
damage  caps  on  it  which  already  cer- 
tainly would  have  reduced  insurance 
costs.  I  would  like  the  Senator's  re- 
sponse to  that  question. 

The  second,  he  really  already  an- 
swered, and  that  was  the  question 
about  just  more  reports  and  more  pa- 
perwork that  nobody  ever  looks  at.  The 
Senator  has  said  he  thinks  this  would 
be  valuable  paperwork  that  people 
would  look  at. 
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I  guess  the  other  consideration,  the 
fact  of  simply  getting  reports  from  in- 
surance companies  falls  a  long  way 
from  determining  the  costs  of  product 
liability  litigation,  because,  of  course, 
many  businesses  self  insure,  and  others 
are  part  of  risk  retention  groups  and 
reserves  that  often  are  going  way.  way 
out  into  the  future,  and  reserves  re- 
ported this  year  may  not  have  much 
relationship  to  ultimate  costs.  If  the 
Senator  could  comment  on  each  of 
those,  this  Senator  would  appreciate  it. 

Mr.  HOLLINGS.  This  is  directed  at  30 
percent  of  the  business.  We  debated 
this.  And  so  the  claims  for  companies 
that  are  self-insured  and  the  use  of  cap- 
tive insurance,  the  risk  retention 
groups,  the  three  categories,  accom- 
plish 30  percent  of  the  product  liability 
coverage.  That  information  is  needed, 
and  that  is  the  idea  to  try  to  get  that. 
The  companies  do  not  have  that  Infor- 
mation. Others  do. 

Some  States  have  attempted  to  col- 
lect this  data,  but  it  has  not  been  col- 
lected in  a  consistent  fashion  or  ana- 
lyzed in  the  way  that  a  sound  under- 
standing of  the  product  liability  sys- 
tem could  be  gained  from  it  So  the 
secretary  would  gather  that  mforma- 
tion  in  the  most  cost-effective  way 
The  relative  data  is  not  collected  any- 
where in  a  coherent  fashion,  and  this 
amendment  would  require  that  the 
complete  package  of  data  be  available 
in  one  report. 

That  is  the  whole  idea.  I  think  that 
would  satisfy  the  distinguished  Sen- 
ator's concern. 

Mr  GORTON.  Pardon  me.  Did  the 
Senator  address  the  Senator  from 
Washington  with  a  question? 

Mr.  HOLLINGS.  I  think  I  have  an- 
swered the  Senator's  question.  The  risk 
retention  groups,  self-insurer  groups, 
comprise  30  percent.  Some  States  do 
get  that  information,  but  they  do  not 
do  it  in  a  consistent  fashion.  Others 
States  do  not.  The  secretary  would  not 
only  get  it  from  all.  but  would  put  it 
into  one  document  so  we  could  all  look 
at  its  effects. 

Mr.  GORTON.  From  the  perspective 
of  this  Senator  at  least,  the  answers  of 
my  distinguished  chairman  are  ade- 
quate answers.  We  are  prepared  to  ac- 
cept the  second-degree  amendment. 

I  would  like  to  ask  unanimous  con- 
sent to  modify  our  first-degree  amend- 
ment in  the  method  that  I  outlined. 

Mr.  HOLLINGS.  It  suits  me  on  the 
modification.  I  listened  to  the  dialog 
between  the  distinguished  Senator 
from  Alabama  and  the  distinguished 
Senator  from  Washington.  The  distin- 
guished Senator  from  Alabama  is  not 
here. 

Mr.  GORTON.  Yes,  he  is. 

Mr.  HOLLINGS.  Then  the  Senator 
has  my  approval,  and  I  would  join  in 
his  request.  But  let  us  see  what  the 
Senator  from  Alabama  says.  But  it  is 
now  my  amendment  accepted  in  the 
second  degree. 
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Mr.  GORTON.  I  simply  want  to  get 
the  answer  to  that  question  and  then  I 
will  accept  it. 

Will  the  Senator  from  Alabama  ac- 
cept the  unanimous-consent  to  modify 
the  first-degree  amendment? 

Mr  HEFLIN.  Under  the  dram  acts  in 
some  States,  it  covers  straw  men  where 
you  have  straw  people  who  go  in  and 
attempt  to  buy  for  someone  else. 

This  is  sometimes  true  in  regards  to 
guns  and  there  have  been  cases.  For  ex- 
ample, in  a  case  a  Virginia  jury  found 
Guns  Unlimited  of  Norfolk  liable  for 
$100,000  in  damages  for  selling  a  9-milli- 
meter MAC  assault  pistol  to  a  15-year- 
old  under  a  straw  purchaser.  The  teen 
used  the  gun  on  a  shooting  rampage  at 
a  private  school  in  which  he  killed  one 
teacher  and  wounded  another.  The 
award  was  made  to  the  husband  of  the 
murdered  teacher.  That  is  the  example 
there. 

The  per  se  aspect  of  it  in  some  States 
has  it  where  with  the  Senator's  lan- 
guage you  would  have  to  show  that  he 
knew  or  should  have  reasonably  known 
the  person  receiving  the  alcohol  was 
intoxicated  and  not  of  legal  age;  in 
other  words,  that  he  was  not  of  legal 
age;  that  the  burden  to  find  out  wheth- 
er he  was  of  legal  age  or  was  not  of 
legal  age  should  be  placed  upon  the 
seller  of  alcoholic  beverages. 

I  am  not  sure  that  this  covers  enough 
on  this  thing.  My  opinion  is  that  the 
Senator  has  offered  to  work  on  it. 
Maybe  we  could  do  some  work  in  re- 
gard to  Senator  Lieberm.^.s  and  see  if 
we  could  work  out  some  language  on 
this. 

I  think  overall  what  the  Senator  is 
trying  to  do  is  admirable  and  what  we 
want  to  do,  and  I  certainly  agree  with 
the  Mothers  Against  Drunk  Drivers 
that  this  sort  of  thing  ought  to  be 
done.  But  I  am  just  feeling  that  the 
language  here  is  inadequate  to  accom- 
plish the  purpose,  and  then  in  some  in- 
stances I  am  still  worried  about  the 
situation  that  this  may  extend  and  go 
to  filling  station  operators,  go  to  to- 
bacco salesmen,  and  others  who  are  in- 
volved in  such  as  this. 

If  the  Senator  wants  to  withdraw  his 
amendment— and  we  can  get  together 
later  and  work  on  it— I  would  be  glad 
to  do  that.  I  think  we  could  work 
something  out  on  it  because  the  con- 
cept is  good,  but  I  am  fearful  that  the 
language  does  not  accomplish  it. 

The  PRESIDING  OFFICER  (Mr 
Pryor).  The  Senator  from  Washington. 

Mr.  GORTON.  Mr.  President,  I  am  in- 
formed informally  by  the  Par- 
liamentarian that  as  the  sponsor  I  have 
a  right  to  modify  the  first-degree 
amendment. 

I  ask  unanimous  consent  for  it.  I  do 
not  mean  by  doing  it  in  that  way  to 
say  that  that  necessarily  means  that 
the  Senator  from  Alabama  has  to  be 
for  it.  I  would  just  like  to  perfect  it 
under  these  sets  of  circumstances. 

I  have  listened  to  the  objections  of 
the  Senator  from   Alabama.    I   do   not 


think  we  can  do  this  in  a  clearer  fash- 
ion 

What  I  would  really  like  to  do,  be- 
cause there  are  many  important  mat- 
ters in  this  bill  to  be  discussed.  I  would 
like  to  accept  the  second-degree 
amendment  of  the  Senator  from  South 
Carolina;  I  would  like  to  modify  and 
have  accepted  the  first-degree  amend- 
ment of  this  Senator  and  go  on  with 
other  subjects. 

In  any  event,  I  am  prepared  right 
now  to  have  a  vote  and  to  accept  the 
second-degree  amendment  of  the  Sen- 
ator from  South  Carolina.  I  will  then 
just  exercise  my  right  to  modify  the 
first-degree  amendment. 

Mr  HEKLIN.  Is  it  not  right  now  the 
offer  made  with  Senator  Likberma.n" 
that  we  get  together  and  work  this 
thing  out? 

Mr.  GORTON  If  there  is  something 
else  we  can  do 

Mr.  HEFLIN.  When  I  file  the  lan- 
guage, I  would  like  to  modify  it  in  the 
manner  in  which  it  covers  the  intent  of 
what  we  are  trying  to  achieve  here  and 
not  to  be  as  broad  as  wherever  it  is  I 
object. 

The  PRESIDING  OFFICER  Objec- 
tion is  heard. 

Mr.  GORTON.  There  is  not  that  much 
to  object  to.  I  said  I  am  willing  to  ac- 
cept the  second-degree  amendment  of 
the  Senator  from  South  Carolina  and 
then  exercise  my  right  to  modify  the 
first-degree  amendment;  that  is,  not  to 
pass  the  first-degree  amendment.  I  do 
not  want  to  pass  it. 

Mr  HEFLIN.  I  object  to  him  modify- 
ing his  first-degree  amendment. 

The  PRESIDING  OFFICER.  The 
Chair  will  state  the  offeror  of  the  first- 
degree  amendment  still  retains  his 
right  to  offer  a  modification  to  his 
amendment. 

Mr.  GORTON.  Does  that  right  exist 
even  after  the  second-degree  amend- 
ment has  been  accepted? 

The  PRESIDING  OFFICER.  Once  the 
second-amendment  is  agreed  to,  the 
offeror  would  no  longer  have  the  right 
to  modify. 

Mr  GORTON.  Then  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  LIEBERMAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

Mr.  HEFLIN.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  clerk  will  call  the  roll. 

The  bill  clerk  continued  to  call  the 
roll. 

Mr.  ROCKEFELLER.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UNAMMOVS-CONSENT  AGREEMENT 

Mr.  ROCKEFELLER.  Mr.  President,  I 
ask  unanimous  consent  that  the  clo- 
ture vote  scheduled  to  occur  at  7  p.m. 
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this  evening  occur  at  6  p.m.  and  Sen- 
ators have  until  the  time  of  the  vote  to 
file  second-degree  amendments. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  vote  will  occur  at  6  p.m. 

Who  yields  time  or  who  seeks  rec- 
ognition? 

The  Senator  from  Connecticut. 

AMENDME.NT  .\0.  1938.  A.S  MODIFIED 

Mr.  LIEBERMAN.  Mr.  President,  as 
the  initial  offerer  of  the  underlying 
amendment  being  considered,  I  send 
language  to  the  desk  to  modify  that 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right  and  the  amendment 
will  bo  so  modified. 

The  amendment,  as  modified,  is  as 
follows; 

Or.  page  8,  line  20,  after  the  period  insert 
the  following:  -.K  civil  action  for  negligent 
entrustment  is  not  subject  to  this  Act  and 
shall  be  governed  by  applicable  State  law. 
For  purpo.ses  of  the  preceding  sentence,  the 
term  'negligent  entrustment"  means  causes 
of  action  under  applicable  State  law  that 
subject  product  sellers  to  liability  for  their 
failure  to  meet  the  applicable  standard  of 
care  under  State  law  in  selling  a  product  to 
a  person  who,  because  of  his  youth,  inexperi- 
ence, or  otherwise,  is  likely  to  handle  the 
product  in  a  manner  to  cause  harm  to  him- 
self or  others 

Mr.  LIEBERMAN.  I  thank  the  Chair. 

The  modification  is  exactly  the  one 
described  by  the  Senator  from  Wash- 
ington. It  is  to  clarify  the  intention  of 
the  law. 

This  modification  was  particularly 
suggested  to  us  by  the  Mothers  Against 
Drunk  Driving  group  and  obviously  is 
aimed  at  clarifying  the  sections  of  the 
underlying  bill  that  limit  the  liability 
of  sellers  of  alcohol,  and  that  they  in 
no  way  affect  State  law  which  puts  li- 
ability on  the  sellers  of  alcohol  who  act 
negligently. 

AMENDMENT  NO.  1940 

Mr.  LIEBERMAN.  Mr.  President,  if 
there  is  no  further  debate,  I  ask  for  the 
adoption  of  the  second-degree  amend- 
ment, which  I  believe  is  the  first  in 
order. 

Mr.  HEFLIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  HEFLIN.  I  think  the  thing  is  not 
drafted  properly,  but  maybe  in  the 
meantime  we  can  do  some  work  on  it 
and  see  what  we  can  come  up  with. 

I  know  that  Senator  Lib;berm.\n  has 
offered  to  work  and  see  what  we  can 
do,  so  I  am  not  going  to  object  at  this 
time.  I  will  let  it  go  ahead.  But  I  would 
like  to  see  if  we  cannot  come  up  with 
the  result  that  was  intended  and  that 
you  want  to  accomplish  by  this.  I  have 
some  real  questions. 

I  think  it  also  opens  up  an  area  that 
is  subject  to  judicial  interpretation  of 
what  negligent  entrustment  is.  I  think 
this  language  restricts  or,  on  the  other 
hand,  opens  up  the  concept  of  negligent 
entrustment.  But,  anyway,  at  this  time 
I  do  not  have  any  objection. 


Mr.  LIEBERMAN.  Mr.  President.  I 
appreciate  the  consent  of  the  Senator 
from  Alabama.  I  look  forward  to  work- 
ing with  him  as  the  process  goes  on  to 
see  if  we  can  further  clarify  this  to  his 
satisfaction. 

I  would  then  restate  my  request  to 
agree  to  the  second-degree  amendment 
offered  by  the  Senator  from  South 
Carolina. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  Hollings  amend- 
ment, amendment  No.  1940':'  If  not,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1940)  was  agreed 
to. 

Mr.  HOLLINGS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LIEBERMAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AME.VDME.VT  NO.  1938.  AS  .MODIFIED.  AS  AMENDED 

Mr.  LIEBERMAN.  Mr.  President,  I 
would  then  ask  for  the  adoption  of  the 
underlying  amendment,  as  amended. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment  of- 
fered by  the  Senator  from  Connecticut, 
amendment  No.  1938,  as  modified  and 
amended? 

If  not,  the  question  is  on  agreeing  to 
the  amendment,  as  modified,  as  amend- 
ed. 

The  amendment  (No.  1938),  as  modi- 
fied, as  amended,  was  agreed  to. 

Mr.  LIEBERMAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GORTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  LIEBERMAN.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  clerk  will  continue  to  call  the 
roll. 

The  bill  clerk  continued  to  call  the 
roll. 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GORTON.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  clerk  will  continue  to  call  the 
roll. 

The  bill  clerk  continued  to  call  the 
roll. 

Several  Senators  addressed  the 
Chair. 


Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Washington  object? 

Mr  GORTON.  No,  the  Senator  from 
Washington  seeks  recognition. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  recognized. 

Mr  HEFLIN.  Mr.  President,  I  do  not 
want  to  speak  long  on  this  matter 
right  here,  but  there  was  an  interesting 
article  by  Robert  Kuttner  that  ap- 
peared in  the  Washington  Post  on  June 
24,  1994.  He  says. 

According  to  promoters  of  Teform,  "  prod- 
uct liability  cases  cost  American  business 
J1(X)  billion  a  year.  The  actual  figure,  accord- 
ing to  the  National  Association  of  Insurance 
Commissioners,  is  about  $4  billion.  That  in- 
cludes all  insurance  premiums  paid  by  busi- 
ness to  cover  possible  damages,  all  actual 
damages  collected  by  injured  consumers  and 
all  legal  fees. 

To  put  that  figure  in  perspective.  J4  billion 
is  less  than  what  Americans  spend  annually 
on  dog  food.  It  is  one-fifth  of  one  percent  of 
retail  sales.  It  is  less  than  corporations 
spend  suing  each  other  for  commercial  in- 
fringements. 

Supposedly,  runaway  juries  are  increas- 
ingly siding  with  consumers.  In  fact,  accord- 
ing to  a  new  authoritative  study  by  Jury 
Verdict  Research  of  Horsham.  Pa.,  the  pro- 
portion of  personal  injury  cases  won  by 
plaintiffs  dropped  from  63  percent  in  1989  to 
52  percent  in  1992.  The  average  damage  award 
has  hardly  changed. 

Supposedly,  too,  such  cases  are  clogging 
the  courts.  In  reality,  according  to  the  Con- 
ference of  Chief  Justices  (of  state  courts), 
product  liability  suits  are  just  three-tenths 
of  one  percent  of  all  civil  cases. 

There  have  been  those  who  try  to  say 
that  America  has  70  percent  of  the 
world's  lawyers,  but  the  fact  is  the 
United  States  has  only  9  percent  of  the 
worlds  lawyers. 

A  handful  of  lawyers  do  reap  large 
windfalls  from  a  small  number  of  spec- 
tacular damage  awards.  We  might  want 
to  limit  the  percentage  that  lawyers 
can  take  as  fees.  But  to  achieve  that 
reform,  it  is  not  necessary  to  under- 
mine the  citizen's  right  to  collect  dam- 
ages for  an  injury  he  or  she  received. 

The  contingent  fee  system  has  al- 
lowed people,  who  have  not  been  other- 
wise able  to  recover,  to  have  access  to 
the  civil  justice  system.  I  think  this 
issue  must  be  looked  at  very  carefully. 
Quoting  further  from  an  article  by  Mr. 
Robert  Kuttner.  he  says; 

Some  of  the  most  infamous  injuries  in- 
flicted on  consumers  were  exposed  and  rem- 
edied mainly  through  lawsuits,  not  regu- 
latory action.  These  included  the  Dalkon 
Shield,  a  contraceptive  which  rendered  thou- 
sands of  women  infertile:  the  Pinto's  explod- 
ing gas  tank;  the  high  absorbency  tampons 
linked  to  toxic-shock  syndrome;  the  damage 
to  workers  exposed  to  asbestos,  and  innu- 
merable lesser-known  cases. 

Foes  of  regulation  say  the  common  law  is 
superior  to   government   intervention.   But, 
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hypocritically,  when  juries  Impose  damage 
awards,  the  same  critics  want  Congress  to 
change  the  rules — hence  this  bill. 

I  ask  unanimous  consent  this  article 
by  Robert  Kuttner,  appearing  in  the 
Washington  Post  of  June  24.  be  printed 
in  its  entirety  in  the  Rkcord  and  I 
yield  the  floor. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Phony  Litigation  Crisis 
(By  Rotierl  Kuttner) 

One  of  the  epic  corporate  public  relations 
ploys  of  our  time  is  now  pending  before  the 
US.  Senate.  And  it  could  well  succeed. 

This  is  the  crusade  by  organized  business 
to  make  it  harder  for  citizens  to  win  dam- 
ages when  they  are  maimed  by  dangerous 
products  or  by  negligent  doctors. 

This  crusade  calls  itself  "product  liability 
reform"  or  ""tort  reform."  Under  the  com- 
mon law.  a  tort  is  a  wrongful  act  that  allows 
a  plaintiff  to  sue  for  damages. 

For  more  than  a  decade.  America's  biggest 
businesses  have  [tainted  a  lurid  picture  of  an 
overlawyered.  overlitigated  economy.  Sup- 
posedly, an  explosion  of  lawsuits  has  ren- 
dered .\merican  industry  less  competitive, 
has  lined  the  pockets  of  trial  lawyers  and 
has  inflated  health  costs. 

Since  the  early  1980s  the  business  lobbies 
have  been  promoting  legislation— this  year's 
version  is  called  the  "Product  Liability  Fair- 
ness Act"— to  make  it  harder  for  people  to 
collect  damages.  The  highly  technical  bill 
would  preempt  a  number  of  long-standing 
principles  of  common  law. 

But  this  supposed  crisis  In  product-liabil- 
it.v  cases  is  based  on  several  .trumped-up 
claims. 

According  to  promoters  of  "reform."  prod- 
uct liability  cases  cost  American  business 
$100  billion  a  year.  The  actual  figure,  accord- 
ing to  the  National  Association  of  Insurance 
Commissioners,  is  about  $4  billion.  That  In- 
cludes all  insurance  piemlums  paid  by  busi- 
ness to  cover  possible  damages,  all  actual 
damages  collected  by  injured  consumers  and 
all  legal  fees. 

To  put  that  figure  in  perspective.  $4  billion 
is  less  than  what  Americans  spend  annually 
on  dog  food.  It  is  one-fifth  of  one  percent  of 
retail  sales.  It  is  less  than  corporations 
spend  suing  each  other  for  commercial  in- 
fringements. As  for  medical  malpractice, 
damage  awards  account  for  half  of  one  per- 
cent of  U.S.  health  outlays. 

Supposedly,  runaway  juries  are  increas- 
ingly siding  with  consumers.  In  fact,  accord- 
ing to  a  new  authoritative  study  by  Jury 
Verdict  Research  of  Horsham.  Pa.,  the  pro- 
portion of  personal  injury  cases  won  by 
plaintiffs  dropped  from  63  percent  in  1989  to 
52  percent  in  1992.  The  average  damage  award 
has  hardly  changed. 

Supposedly,  too.  such  cases  are  clogging 
the  courts.  In  reality,  according  to  the  Con- 
ference of  Chief  Justices  (of  state  courtsi. 
product  liability  suits  are  just  three-tenths 
of  one  percent  of  all  civil  cases. 

Former  vice  president  Dan  Quayle  is  a 
highly  visible  spokesman  for  this  crusade.  In 
his  speech  to  the  1992  Republican  National 
Convention,  he  railed  against  trial  lawyers, 
darkly  insinuating  that  liberals  and  Demo- 
crats supported  consumer  protection  laws 
because  they  were  bankrolled  by  trial  law- 
yers. 

In  an  overheated  speech  to  the  American 
Bar  Association.  Quayle  asked  rhetorically 
whether  America  really  needed  ""70  percent 


of  the  world's  lawyers.  '  No.  Dan.  we  don't. 
But  the  fact  is.  the  United  States  has  9  per- 
cent of  the  world's  lawyers. 

A  handful  of  lawyers  do  reap  large  wind- 
falls from  a  small  number  of  spectacular 
damage  awards  We  might  want  to  limit  the 
percentage  that  lawyers  can  take  as  fees. 
But  to  achieve  that  reform,  it's  not  nec- 
essary to  undermine  the  citizen's  right  to 
collect  damages. 

Proponents  also  argue  that  it's  neither 
necessary  nor  fair  to  expose  industry  to  ex- 
pensive litigation,  since  citizens  are  already 
protected  by  regulation.  Don't  the  Food  and 
Drug  Administration  and  the  Consumer 
Product  Safety  Commission  provide  ade- 
quate seals  of  approval? 

Consumer  regulation  doubtless  prevents  a 
lot  of  injuries  and  deaths.  But  regulatory 
agencies  are  not  clairvoyant.  And  the  limita- 
tions on  their  budgets  and  powers  are  often 
the  result  of  lobbying  by  the  same  industries 
that  oppose  consumer  litigation. 

Some  of  the  most  infamous  injuries  in- 
flicted on  consumers  were  exposed  and  rem- 
edied mainly  through  lawsuits,  not  regu- 
latory action.  These  included  the  Dalkon 
Shield,  a  contraceptive  which  rendered  thou- 
sands of  women  infertile;  the  Pinto's  explod- 
ing gas  tank;  the  high  absorbency  tampons 
linked  to  toxic-shock  syndrome,  the  damage 
to  workers  exposed  to  asbestos,  and  Innu- 
merable lesser- known  cases.  The  crusade  to 
limit  corporate  liability  is  especially  ill- 
timed,  given  what  we  are  belatedly  learning 
about  the  tobacco  companies. 

Foes  of  regulation  say  the  common  law  is 
superior  to  government  intervention.  But. 
hypocritically,  when  juries  impose  damage 
awards,  the  same  critics  want  Congress  to 
change  the  rules — hence  this  bill. 

The  Senate  Is  closely  divided  on  this  bill.  A 
vote  could  come  as  early  as  Tuesday.  It's  all 
too  understandable  why  large  businesses 
would  want  to  evade  responslblllly  for  the 
injuries  they  inflict.  Its  harder  to  under- 
stand why  a  majority  of  the  Senate  would  go 
along. 

The  PRESIDING  OFFICER.  Has  the 
Senator  from  Alabama  yielded  the 
floor? 

Mr.  HEFLIN.  Yes. 

.A.'VIKNDME.NT  NO.  IMl 

(Purpose:  To  regulate  interstate  commerce 
by  providing  for  a  uniform  product  liabil- 
ity law,  and  for  other  purposes) 

Mr.  GORTON.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf  of 
Senators  LiEBEKMAN  and  Fein.stein  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Washington  [Mr  Gor- 
ton), for  himself.  Mr.  Lieberm.\n  and  Mi"s. 
Feinstein,  proposes  an  amendment  num- 
bered 1941. 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  19.  beginning  with  line  7.  strike 
out  through  line  16  on  page  20  and  insert  the 
following: 

(b)  Limitation  Concerning  Certain  Drugs 
AND  Medical  Devices.— 

(DA  manufacturer  or  product  seller  of  a 
drug  (as  defined  in  section  201(g)(1)  of  the 


Federal  Food.  Drug,  and  Cosmetic  Act;  21 
U.S.C.  321(g)(1))  or  medical  device  (as  defined 
In  section  201(h)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act;  21  U.S.C  321(h))  which 
caused  the  claimant's  harm  has  not  engaged 
in  conduct  manifesting  conscious,  flagrant 
indifference  to  the  safety  of  those  persons 
who  might  be  harmed  by  the  product,  and 
shall  not  be  subject  to  an  award  of  punitive 
damages  pursuant  to  this  section,  where  — 

(A)  such  drug  or  device  was  subject  to  pre- 
market  approval  by  the  Food  and  Drug  Ad- 
ministration pursuant  to  section  505  (as 
amended  by  the  New  Drug  Amendments  of 
1962,  PL.  87-781).  506.  507.  512.  or  515  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
use  355.  356.  357.  360b.  or  360e)  or  section 
351  of  the  Public  Health  Service  Act  (42 
use  262)  with  respect  to  the  safety  of  the 
formulation  or  performance  of  the  aspect  of 
such  drug  or  device  which  caused  the  claim- 
ant's harm  or  the  adequacy  of  the  packaging 
of  labeling  of  such  drug  or  device,  and  such 
drug  or  device  was  actually  approved  by  the 
Food  and  Drug  Administration;  or 

(B)  the  drug  or  device  is  generally  recog- 
nized as  safe  and  effective  pursuant  to  condi- 
tions established  by  the  Food  and  Drug  Ad- 
ministration and  applicable  regulations,  in- 
cluding packaging  and  labeling  regulations. 

(2)  The  provisions  of  paragraph  (1)  shall 
not  apply  in  any  case  in  which  the  claimant 
proves  by  a  preponderance  of  evIdeiK-e  that— 

(A)(ii  the  defendant,  before  or  after  pre- 
market  approval  of  a  drug  or  device,  failed  to 
submit  or  misrepresented  to  the  Food  and 
Drug  Administration  or  any  other  agency  or 
official  of  the  Federal  government  required 
information,  including  required  Information 
regarding  any  death  or  other  adverse  experi- 
ence associated  with  use  of  the  drug  or  de- 
vice, and  (li)  the  information  that  defendant 
failed  to  submit  or  misrepresented  is  mate- 
rial and  relevant  to  the  performance  of  such 
drug  or  device  and  is  causally  related  to  the 
harm  which  the  claimant  allegedly  suffered; 
or 

(B)  the  defendant  made  an  illegal  payment 
to  an  official  of  the  Food  and  Drug  Adminis- 
tration for  the  purpose  of  either  securing  or 
maintaining  approval  of  such  drug  or  device; 
or 

(C)  the  Food  and  Drug  Administration  has 
determined  in  a  formal  administrative  pro- 
ceeding (by  a  final  order  not  subject  to  fur- 
ther review)  or  a  court  has  determined  in  an 
action  brought  by  the  United  States  (by  a 
final  judgment  not  subject  to  further  review) 
that  the  drug  or  device  failed  to  conform  to 
conditions  of  the  Food  and  Drug  Administra- 
tion for  approval  (except  for  changes  per- 
mitted without  prior  approval  under  applica- 
ble law.  Including  Food  and  Drug  Adminis- 
tration regulations),  and  such  failure  is  caus- 
ally related  to  the  harm  which  the  claimant 
allegedly  suffered. 

(3i  The  provisions  of  paragraph  (1)  shall 
not  apply  with  respect  to  a  claim  for  puni- 
tive damages  based  on  a  defect  in  manufac- 
turing which  causes  the  drug  or  device  to  de- 
part from  its  intended  design. 

AMENDMENT  NO.  IMS  TO  AMENDMENT  NO.  1941 

(Purpose:  To  regulate  interstate  commerce 
by  providing  for  a  uniform  product  liabil- 
ity law.  and  for  other  purposes) 
Mr.  ROCKEFELLER.   Mr.   President, 

on  behalf  of  Senator  Feinstein  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    Is    the 

amendment  in  the  second  degree? 

Mr.  ROCKEFELLER.  That  is  correct. 
The      PRESIDING     OFFICER.     The 

clerk  will  report. 


The  bill  clerk  read  as  follows: 
The     Senator    from     West     Virginia     [Mr. 
Rockefeller]  for  Mrs.   Feinstein.  proposes 
an  amendment  numbered  1942  to  amendment 
No.  1941 

Mr.  ROCKEFELLER.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Insert  in  the  appropriate  place: 

(a)  Any  corporation,  or  person  who  is  a 
manager  with  respect  to  a  product,  facility, 
equipment,  or  process,  is  guilty  of  a  criminal 
offense  punishable  by  imprisonment  for  a 
term  not  exceeding  three  years  or  by  a  fine 
not  exceeding  twenty-five  thousand  dollars 
both  ($25,000).  or  by  both  that  fine  and  im- 
prisonment; but  if  the  defendant  is  a  cor- 
poration the  fine  shall  not  exceed  one  mil- 
lion dollars  ($1,000,000).  if  that  corporation  or 
person  does  all  of  the  following: 

(1)  Has  actual  knowledge  of  a  serious  con- 
cealed danger  that  is  subject  to  the  regu- 
latory authority  of  a  state  or  federal  agency 
and  is  a.ssociated  with  that  product  or  a  com- 
ponent of  that  product  or  business  practice. 

(2i  Knowingly  fails  during  the  period  end- 
ing 15  days  after  the  actual  knowledge  is  ac- 
quired, or  if  there  is  imminent  risk  of  great 
bodily  harm  or  death,  immediately,  to  do 
both  of  the  following. 

(.\)  Inform  the  appropriate  government 
agency  in  writing,  unless  the  corporation  or 
manager  has  actual  knowledge  that  the  divi- 
sion has  been  so  informed. 

Where  the  concealed  danger  reported  pur- 
suant to  this  paragraph  is  subject  to  the  reg- 
ulatory authority  of  an  agency  other  than 
the  agency  to  which  it  was  reported,  it  shall 
be  the  responsibility  of  the  agency  which  has 
received  the  information,  within  24  hours  of 
receipt  of  the  information,  to  telephonically 
notify  the  appropriate  government  agency  of 
the  hazard,  and  promptly  forward  any  writ- 
ten notification  received. 

iB)  Warn  its  affected  employees  in  writing. 
unless  the  corporation  or  manager  has  ac- 
tual knowledge  that  the  employees  have 
been  so  warned. 

The  requirement  for  disclosure  is  not  ap- 
plicable if  the  hazard  is  abated  within  the 
time  prescribed  for  reporting,  unless  the  ap- 
propriate regulatory  agency  nonetheless  re- 
quires disclosure  by  regulation. 

Where  the  appropriate  government  agency 
was  not  notified,  but  the  corporation  or 
manager  reasonably  and  in  good  faith  be- 
lieved that  they  were  complying  with  the  no- 
tification requirements  of  this  section  by  no- 
tifying another  government  agency,  as  listed 
in  paragraph  (8i,  no  penalties  shall  apply. 

(bi  .\s  used  in  this  section: 

(1)  "Manager"  means  a  person  having  both 
of  the  following: 

(A)  Management  authority  in  or  as  a  busi- 
ness entity. 

(B)  Significant  responsibility  for  any  as- 
pect of  a  business  which  includes  actual  au- 
thority for  the  safety  of  a  product  or  busi- 
ness practice  or  for  the  conduct  of  research 
or  testing  in  connection  with  a  product  or 
business  practice. 

(2)  "Product"  means  an  article  of  trade  or 
commerce  or  other  item  of  merchandise 
which  is  a  tangible  or  an  intangible  good, 
and  includes  services. 

(3)  "Actual  knowledge.  "  u.sed  with  respect 
to  a  seriousl.v  concealed  danger,  means  has 
information  that  would  convince  a  reason- 
able person  in  the  circumstances  in  which 
the  manager  is  situated  that  the  serious  con- 
cealed danger  exists. 
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(4)  "Serious  concealed  danger."  used  with 
respect  to  a  product  or  business  practice, 
means  that  the  normal  or  reasonably  fore- 
seeable use  of.  or  the  exposure  of  an  individ- 
ual to.  the  product  or  business  practice  cre- 
ates a  substantial  probability  of  death,  great 
bodily  harm,  or  serious  exposure  to  an  indi- 
vidual, and  the  danger  is  not  readily  appar- 
ent to  an  individual  who  is  likely  to  be  ex- 
posed. 

(5)  "Great  bodily  harm"  means  a  signifi- 
cant or  substantial  physical  injury. 

(6)  "Serious  exposure"  mans  any  exposure 
to  a  hazardous  substance,  when  the  exposure 
occurs  as  a  result  of  an  incident  or  exposure 
over  time  and  to  a  degree  or  in  an  amount 
sufficient  to  create  a  substantial  probability 
that  death  or  great  bodily  harm  in  the  future 
would  result  from  the  exposure. 

(7)  ""Warn  its  affected  employees"  means 
give  sufficient  description  of  the  serious  con- 
cealed danger  to  all  individuals  working  for 
or  in  the  business  entity  who  are  likely  to  be 
subject  to  the  serious  concealed  danger  m 
the  course  of  the  work  to  make  those  indi- 
viduals aware  of  that  danger. 

(8)  "Appropriate  government  agency" 
means  any  state  or  federal  agency,  including 
but  not  limited  to  those  on  the  following 
list,  that  has  regulatory  authority  with  re- 
spect to  the  product  or  business  practice  and 
serious  concealed  dangers  of  the  sort  discov- 
ered: 

i.'\)  The  U.S.  Department  of  Health  and 
Human  Services. 

(B)  The  U.S.  Department  of  .Agriculture. 

(C)  The  U.S.  Consumer  Product  Safety 
Commission. 

(D)  The  United  States  Food  and  Drug  .Ad- 
ministration. 

(E)  The  United  States  Environmental  Pro- 
tection .Agency. 

(F)  The  National  Highway  Traffic  Safety 
.Administration. 

(G>  The  Federal  Trade  Commission. 

iH)  The  Nuclear  Regulatory  Commission 

(I)  The  Federal  Aviation  Administration. 

(J)  The  Federal  Mine  Safety  and  Health 
Review  Commission. 

(C)  Notification  received  pursuant  to  and 
in  compliance  with  this  section  shall  not  be 
used  against  any  manager  in  any  criminal 
case,  except  in  a  prosecution  for  perjury  or 
for  giving  a  false  statement. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized. 

Mrs.  FEINSTEIN.  Mr.  President.  I 
would  like  to  explain  what  the  second- 
degree  amendment  does  and  then  touch 
on  the  first-degree  amendment  and 
then  also  touch  on  the  bill,  if  I  may. 

What  this  amendment  does  is  Impose 
criminal  liability  on  corporations  and 
their  managers  for  knowingly  conceal- 
ing serious  dangers  about  consumer 
product  defects  from  regulatory  au- 
thorities. It  would  establish  a  criminal 
offense  punishable  by  3  years  in  prison 
andor  a  $25,000  fine  or  up  to  $1  million 
for  corporations. 

Second,  it  would  require  corporations 
to  notify  the  appropriate  Government 
agency  of  any  serious  concealed  danger 
within  15  days  of  having  knowledge  of 
it. 

A  classic  example  of  how  ineffective 
current  laws  are  in  deterring  corporate 
crimes  related  to  product  safety  is  the 
now-infamous  Ford  Pinto  case.  I  ask 
unanimous  consent  at  the  appropriate 
place  to  have  printed  in  the  Record 


the  entire  Ford  Motor  Co.  internal 
memo  entitled,  ""Fatalities  Associated 
With  Crash-Induced  Fuel  Leakage  and 
Fires." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mrs.  FEINSTEIN.  Mr.  President,  the 
Pinto  had  a  serious  design  defect.  If  the 
car  was  hit  from  behind  by  another  car 
traveling  20  miles  per  hour  or  more, 
the  gas  tank  would  rupture  Ford 
Motor  Co.  knew  of  this  defect  as  early 
as  1971.  It  had  filmed  crash  tests  show- 
ing the  test  dummy  being  bathed  in 
gasoline. 

The  company  chose  to  conceal  this 
defect  because  a  coverup  would  save 
the  company  millions  of  dollars.  Ford 
calculated  that  it  would  cost  the  com- 
pany $11  per  vehicle,  or  about  $137  mil- 
lion, to  recall  and  repair  all  of  its  de- 
fective Pinto's.  If  Ford  did  nothing, 
waiting  for  people  to  die  or  become  in- 
jured, and  then  paid  the  necessary 
legal  fees  and  settlements  it  estimated 
its  costs  at  only  $50  million.  Ford  based 
its  decisions  solely  on  cost,  without  re- 
spect for  community  values,  the  law. 
or  human  life. 

According  to  a  1985  report  by  a 
George  Washington  University  profes- 
sor, roughly  two-thirds  of  America's 
500  largest  companies  were  involved  to 
some  extent  in  illegal  activities  over 
the  prior  10  years.  California  has  al- 
ready taken  a  lead  on  this  important 
issue.  The  legislation  that  is  intro- 
duced here  today  is  very  similar  to  leg- 
islation now  in  place  in  California 
since  1990. 

amendment  no.  1941 

Mrs.  FEINSTEIN.  If  I  may,  on  the 
first-degree  amendment.  Mr.  President. 
There  has  been  much  confusion  and 
alarm  about  whether  section  203  could 
potentially  immunize  manufacturers  of 
some  products  of  the  past  and  the  fu- 
ture, such  as  DES.  the  Dalkon  Shield. 
lUD's.  silicone  gel  breast  implants. 
This  amendment's  most  important  fea- 
ture and  would  clarify  that  confusion 
by  setting  out  more  specifically  the 
regulatory  compliance  required  of  drug 
and  medical  device  manufacturers  in 
order  for  the  FDA  defense  to  be  avail- 
able. 

First,  it  amends  section  203  by  set- 
ting out  what  is  meant  by  premarket 
approval,  citing  the  relevant  FDA  stat- 
utory provisions  as  improved  by  the 
new  drug  amendments  in  1962,  medical 
device  amendments  in  1976,  and  further 
improved  by  FDA  regulations  in  1985 

Among  other  requirements,  this  re- 
vamped and  rigorous  process  would  re- 
quire that  the  manufacturer  dem- 
onstrate by  substantial  evidence  that 
its  product  is  both  safe  and  effective, 
and  to  submit  adverse  reaction  reports 
to  the  FDA  within  15  days  of  the  initial 
receipt  of  the  information,  and  to  re- 
port any  significant  increase  in  the  fre- 
quency of  such  adverse  reactions. 

Unlike  the  FDA.  which  approved 
DES.  the  current  premarket  approval 
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process  requires  the  FDA  to  determine 
affirmatively  that  the  product  is  safe 
and  effective,  and  can  be  marketed. 

Prior  to  1962.  the  FDA  only  required 
that  the  manufacturer  submit  informa- 
tion on  the  safety  of  a  product,  and  if 
the  FDA  did  not  otherwise  notify  the 
company,  60  days  later  they  could  pro- 
ceed to  the  market. 

This  bill  makes  it  clear  that  manu- 
facturers cannot  sit  back  after  ap- 
proval, especially  if  their  products  are 
causing  serious  mjury  or  death.  They 
cannot  act  in  disregard  of  the  public 
health  and  then  raise  in  court  that 
they  received  FDA  premarket  approval 
as  a  defense.  Rather,  they  must  con- 
tinuously report  in  a  timely  and  com- 
plete way  in  order  to  receive  the  bene- 
fit of  the  FDA  defense. 

Section  203.  the  FDA  defense,  as  re- 
vised by  this  amendment,  can  be  in- 
voked only  where  the  drug  or  device 
manufacturer  abided  by  all  the  report- 
ing requirements,  submitted  in  a  time- 
ly manner,  any  information  about  ad- 
verse reactions  both  before  and  after 
approval.  And  I  stress  that.  Frankly. 
Mr.  President.  I  would  strongly  support 
giving  subpoena  rights  to  the  FDA  in 
order  to  compel  manufacturers  to  ful- 
fill these  requirements. 

Let  me  comment  for  a  moment  on 
the  bill  itself. 

I  would  like  to  read  into  the  Rkcord 
on  behalf  of  California  advocates  of 
this  product  liability  bill  the  following 
statement: 

The  current  unpredictable  Slate-by-State 
system  of  product  liability  laws  is  a  problem 
for  all  of  California  citizens.  There  are  .sev- 
eral reasons  for  this  fact  First,  most  States 
have  no  statutory  law  on  key  issues.  The 
rules  are  constantly  changing  through  retro- 
active decisions  made  by  Judges.  This  uncer- 
tainty of  product  liability  rules  makes  fu- 
ture liability  risks  difficult  to  predict  and 
contributes  to  the  high  cost  of  liability  in- 
surance and  higher  prices  of  products.  Cali- 
fornia consumers  pay  for  the  cost  of  these 
unreasonable  and  unstable  rules  in  other 
States. 

Second,  when  California  manufacturers 
drop  product  lines  or  close  plants  because  of 
product  liability  problems  in  other  States, 
jobs  are  at  risk  for  California  workers. 

Third.  California  manufacturers  whose 
products  are  sold  primarily  m  the  United 
States  are  operating  in  a  matrix  of  51  sets  of 
ever-changing  and  conflicting  rules,  and  this 
puts  them  at  a  disadvantage  in  competing 
with  foreign  manufacturers.  Their  European 
and  Australian  counterparts  do  not  face  the 
same  confusion  and  uncertainty  at  home  be- 
cause the  European  Economic  Community 
and  Australia  have  already  adopted  a  direc- 
tive which  implements  uniform  product  li- 
ability laws. 

So  we  are  at  a  disadvantage  competi- 
tively because  of  the  unevenness  of 
product  liability  laws  throughout  the 
United  States. 

In  order  for  a  product  liability  stat- 
ute to  fully  benefit  California  manufac- 
turers and  consumers,  balanced  prod- 
uct liability  rules  must  exist  on  a  uni- 
form basis  through  the  States. 

This  bill  imposes  a  2-year  statute  of 
limitations  from   the  time  the  injury 


and  its  cause  are  discovered  for  a  plain- 
tiff to  bring  a  lawsuit.  This  is  a  year 
longer  than  that  provided  under  Cali- 
fornia's statute  of  limitations.  An  in- 
jured person  would  have  the  oppor- 
tunity to  bring  suit  up  to  2  years  after 
they  discover  the  injury  or  the  illness, 
such  as  cancer,  and  the  cause,  such  as 
asbestos. 

It  would  impose  a  25-year  statute  of 
repose— an  outer  time  limit— on  litiga- 
tion involving  workplace  capital  goods. 

It  would  eliminate  product  seller's  li- 
ability for  a  manufacturer's  error  un- 
less the  seller  modified  the  product  or 
provided  additional  warranties.  Why 
should  a  seller  for  a  boxed  product  be 
liable  for  that  product  when  in  fact  it 
is  the  manufacturer  that  has  put  it  to- 
gether and  boxed  it? 

Fourth,  it  preserves  a  plaintiffs 
power  to  sue  one  defendant,  theoreti- 
cally the  deep  pocket,  for  the  full 
amount  of  the  economic  damages  but 
eliminates  such  joint  and  several  li- 
ability for  noneconomic  damages. 
Therefore,  one  becomes  responsible,  ac- 
cording to  one's  degree  of  fault  for  the 
harm.  This  applies  only  to  non- 
economic  damages. 

It  would  encourage  settlements  by 
alternative  dispute  resolution  by  pe- 
nalizing parties  that  refuse  to  settle  or 
negotiate  and  then  do  worse  at  trial. 
That  helps,  I  believe,  a  plaintiff  rather 
than  hinders  that  plaintiff. 

It  bars  recovery  of  a  plaintiff  who  is 
more  than  50  percent  responsible  for 
causing  the  accident  due  to  intoxica- 
tion from  alcohol  or  any  drug. 

In  my  opinion,  the  above-mentioned 
provisions  of  this  bill  are  helpful  to 
California  consumers  and  product 
users,  as  well  as  to  those  who,  unfortu- 
nately, become  disabled  as  a  result  of  a 
faulty  product. 

With  reference  to  the  FDA  provi- 
sions, I  must  say.  I  will  vote  for  this 
section.  I  will  also  vote  for  a  motion  to 
strike  the  entire  section.  It  is  clear  to 
me  that  this  section  is  not  clear.  I  be- 
lieve that  the  amendment  that  I  have 
submitted  clearly  documents  the  re- 
sponsibilities that  a  manufacturer 
would  have  to  meet  by  clarifying  what 
is  meant  by  •premarket  approval,  "  by 
citing  relevant  provisions  of  the  Food, 
Drug  and  Cosmetic  Act,  and  clarify 
those  circumstances  when  a  medical 
device  or  drug  manufacturer  would  lose 
protection  from  punitive  damages 
where  that  manufacturer  fails  to  fulfill 
the  relevant  reporting  requirements. 

In  addition  to  clarification,  I  spoke 
earlier  on  our  amendment,  which  adds 
a  provision  that  withdraws  any  protec- 
tion against  punitive  damages  for  any 
drug  or  device  which  the  FDA  has  de- 
termined has  failed  to  conform  with 
the  FDA's  conditions  or  approval.  And 
it  narrows  the  scope  of  the  protection 
by  excluding  actions  based  on  manufac- 
turing defects  and  assembly  line  error 
rather  than  defects  in  designs  or 
warnings. 


It  also  excludes  from  the  scope  of  the 
FDA  defense  provisions,  drugs  ap- 
proved prior  to  the  passage  of  the  more 
rigorous  premarket  approval  process 
for  drugs  and  medical  devices. 

Further,  it  clarifies  that  devices  al- 
lowed on  the  market,  because  they 
were  substantially  equivalent  to  the 
devices  that  were  on  the  market  when 
Congress  enacted  medical  device  regu- 
lation in  1976,  cannot  be  considered  to 
have  received  premarket  approval. 
This  would  clearly  exclude  the  Dalkon 
shield,  silicone  gel  breast  implants, 
and  super  absorbency  tampons  from 
the  scope  of  the  protection. 

I  urge  adoption  of  these  amendments. 

I  thank  you.  Mr.  President. 

I  yield  the  floor. 

Exhibit  L 

F.^TALIT1ES  AssOCI.'iTED  WITH  CRASH  INDUCED 

Fuel  Leakage  and  Fires 
(By  E.S.  Crush  and  OS.  Saunby) 

PURPOSE  AND  BACKGROUND 

The  NHTSA  has  issued  Notice  2  of  Docket 
70-20  and  Notice  1  of  Docket  73-20.  both  re- 
garding fuel  system  integrity.  In  this  study, 
information  has  been  developed  concerning 
two  of  the  issues  raised  in  the  Notices:  the 
frequency  of  fire-related  fatalities  and  the 
distribution  and  likelihood  of  fuel  spillage 
by  impact  direction  and  type. 

CONCLUSION 

The  NHTSA  estimate  of  2000  to  3500  fatali- 
ties yearly  in  fire-involved  motor  vehicle 
crashes  appears  to  overstate  the  seriousness 
of  the  fire  problem.  Examination  of  in-depth 
accident  data  sources  indicates  that  most  fa- 
talities in  fire-accompanied  crashes  die  from 
injuries  not  associated  with  the  fire  itself. 
Thus  the  National  Safety  Council  estimate 
of  600  to  700  fire  deaths  each  year  is  probably 
more  appropriate  than  the  higher  NHTSA 
figure. 

The  actual  number  of  fuel  leakage  inci- 
dents is  relatively  evenly  distributed  into 
four  basic  crash  types;  frontal,  side.  rear, 
and  rollover.  However,  the  likelihood  of  a 
given  crash  resulting  in  fuel  spillage  is  much 
higher  for  rear  impacts  (26  percent  with 
spillage  in  the  sample  studied)  than  for  other 
crash  types,  such  as  frontals  (3.5  percent 
spillage). 

The  cost  of  implementing  the  rollover  por- 
tion of  the  amended  Standard  has  been  cal- 
culated to  be  almost  three  times  the  ex- 
pected benefit,  even  using  very  favorable 
benefit  assumptions.  The  yearly  benefits  of 
fompliance  were  estimated  at  just  under  $50 
million,  with  an  associated  customer  cost  of 
J137  million.  Analyses  of  other  portions  of 
the  proposed  regulation  would  also  be  ex- 
pected to  yield  poor  benefit-to-cost  ratios. 

TABLE  1  -^DISTRIBUTION  AND  LIKELIHOOD  BY  IMPACT 
TYPE  OF  IMPACT-INDUCED  FUEL  SPILLAGE  FOR  PAS- 
SENGER CARS  IN  RURAL  INJURY-PRODUCING  ACCI- 
DENTS 
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The  proportion  of  fuel  leaks  which  occur  in 
rollovers  is  indicated  in  Table  1  to  be  slight- 
ly less  than  one-fourth.'  If  this  proposition  is 
applied  to  the  fire  numbers  themselves,  the 
consequences  of  fire  in  rollovers  can  be  esti- 
mated as  180  deaths.  180  non-fatal  injuries, 
and  2100  other  fire  crashes.  These  values  are 
predicated  upon  two  postulations:  rollover 
fuel  leaks  result  in  fire  just  as  often  as  other 
fuel  leaks,  and  rollover  fires  are  just  as  like- 
ly to  result  in  burns  as  other  fires. 

BENEFITS  AND  COSTS  RELATING  TO  FUEL  LEAK- 
AGE ASSOCAITED  WITH  THE  ST.\TIC  ROLLOVER 

TEST  PORTION  OF  FM\'SS  208 
Benefits 

Savings— 180  burn  deaths.  180  serious  burn 
injuries.  2100  burned  vehicles. 

Unit  Cost— $200,000  per  death.  $67,000  per  in- 
jury. $700  per  vehicle. 

Total  Benefit— 180x  ($200,000)  i-180x  ($76,000) 
■t-2100x  ($700)  =  $49.5  million. 
Costs 

Sales— 11  million  cars.  1.5  million  light 
trucks. 

Unit  Cost — $11  per  car,  $11  per  truck. 

Total  Cost— ll.OOO.OOOx  ($11)  +1.500.000x  ($11) 
=  $137  million. 

This  analysis  assumes  that  all  these  fires 
and  the  resultant  casualties  can  be  elimi- 
nated entirely  through  compliance  with  the 
rollover  requirement.  In  addition,  it  is  as- 
sumed that  vehicle  modifications  designed  to 
ensure  compliance  with  non-rollover  por- 
tions of  the  Standard  will  not  reduce  at  all 
the  number  of  rollover  fires.  The  extent  to 
which  either  of  these  assumptions  is  not 
completely  accurate  represents  a  measure  of 
the  extent  to  which  benefits  derived  here  are 
overestimates  of  the  true  values. 

To  compare  the  benefits  of  eliminating  the 
consequences  of  these  rollover  fires  with  the 
requisite  costs,  the  benefits  and  costs  must 
be  expressed  in  terms  of  some  common  meas- 
ure. The  measure  typically  chosen  is  dollars; 
this  requires,  then,  converting  the  casualty 
losses  to  this  metric.  The  casualty  to  dollars 
conversion  factors  used  in  this  study  were 
the  societal  cost  values  prepared  by  the 
NHTSA  (6).  These  values  are  generally  high- 
er than  similarly-defined  costs  from  other 
sources,  and  their  use  does  not  signify  that 
VoTd  accepts  or  concurs  in  the  values.  Rath- 
er, the  NHTSA  figures  are  used  only  to  be 
consistent  with  the  attempt  not  to  under- 
state the  relevant  benefits. 

The  NHTSA  has  calculated  a  value  of 
$200,000  for  each  fatality  While  the  major 
portion  of  this  amount  relates  to  lost  future 
wages,  the  total  also  includes  some  consider- 
ation for  property  damage.  The  NHTSA  aver- 
age loss  for  all  injuries  was  about  $7,000. 
Burn  injuries  which  do  occur  tend  to  be  quite 
serious,  however,  as  discussed  above.  Thus  a 
higher  value  of  $67,000.  which  is  the  NHTSA 
estimate  of  partial  disability  injuries,  was 
used  for  each  of  the  180  non-fatal  burn  inju- 
ries. The  $700  property  damage  per  vehicle  is 
the  NHTSA  estimate  of  vehicle  property 
damage  costs  in  non-disabling  injury  crash- 
es. 

COSTS 

The  Retail  Price  Equivalent  (the  customer 
sticker  price  with  no  provision  for  Ford  prof- 


Source  — Caispin  report  No  V)-283$-K.  dated  April  1970 


'That  IS,  the  21, 1  %  associated  with  rollovers  from 
Table  2,  In  this  and  subsequent  calculations,  figures 
have  been  rounded  upward.  In  that  way.  not  only  are 
the  statistical  assumptions  in  a  conservative  direc- 
tion, but  also  the  arithmetic. 


it)  of  vehicle  modifications  necessary  to  as- 
sure compliance  with  the  static  rollover  por- 
tion of  the  proposed  Standard  has  been  de- 
termined by  Ford  to  be  an  average  of  $11  per 
passenger  car  and  $11  per  light  truck.  While 
these  are  Ford  costs,  they  have  been  applied 
across  the  industry  in  this  analysis.  Total 
yearly  sales  estimates  of  11  million  pas- 
senger cars  and  1.5  million  light  trucks 
(under  6.000  lbs  GVW)  were  used  in  conjunc- 
tion with  the  unit  cost  determinations. 

BENEFIT  AND  COST  CO.MPARISON 

The  total  benefit  is  shown  in  Table  3  to  be 
just  under  $50  million,  while  the  associated 
cost  is  $137  million.  Thus  the  cost  is  almost 
three  times  the  benefits,  even  using  a  num- 
ber of  highly  favorable  benefit  assumptions. 
As  better  estimates  of  the  parameters  used 
in  the  benefit  analysis  become  available, 
they  could  be  inserted  into  the  general  anal- 
ysis framework.  It  does  not  appear  likely. 
however,  that  such  alternate  estimates  could 
lead  to  the  substantial  benefit  estimate  in- 
crease which  would  be  required  to  make 
compliance  with  the  rollover  requirement 
cost  effective. 

BENEFITS  AND  COSTS  FOR  OTHER  IMPACTT  MODES 

The  analysis  discussed  above  concerns  only 
loUover  consequences  and  costs.  Similar 
analysis  for  other  impact  modes  would  be  ex- 
pected to  yield  comparable  results,  with  the 
implementation  costs  far  outweighing  the 
expected  benefits. 

E.S.  Crush. 

Impact  Factors. 
C.S.  Saunby. 
Impact  Factors. 
Concurred  By: 

J.D.  Hromi.  Principal  Staff  Engineer. 
R,B,  MacLean.  Impact  Factors  Manager. 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized. 

Mr.  GORTON.  Mr.  President,  the  dis- 
tinguished Senator  from  California  has 
eloquently  explained  the  rationale  be- 
hind her  second-degree  amendment. 
This  Senator  intends  to  support  it.  I 
would  like  to  speak  briefly  on  the  first- 
degree  amendment  and  the  general  sub- 
ject matter  of  the  so-called  FDA 
events. 

The  Feinstein-Lieberman  amend- 
ment— that  is  to  say.  the  underlying 
first-degree  amendment  here — clarifies 
exactly  what  is  meant  by  premarket 
approval.  The  amendment  adds  lan- 
guage specifically  to  exclude  from  the 
scope  of  section  203(b)  drugs  such  as 
DES  that  were  allowed  on  the  market 
before  the  passage  of  the  new  drug 
amendments  of  1962.  The  amendment 
also  makes  clear  that  class  3  medical 
devices  that  are  allowed  on  the  market 
because  they  are  substantially  equiva- 
lent to  the  devices  that  were  on  the 
market  when  Congress  enacted  the 
medical  device  regulation  in  1976  can- 
not be  considered  to  have  received  pre- 
market approval. 

The  Feinstein-Lieberman  amend- 
ment clearly  excludes  the  DES,  Dalkon 
shield,  silicon  gel  breast  implants,  and 
super  absorbency  tampons  from  the 
scope  of  section  203(b).  The  Feinstein- 
Lieberman  amendment  further  clari- 
fies that  a  manufacturer  will  remove 
any  protection  against  punitive  dam- 


ages if  the  manufacturer  fails  to  sub- 
mit information  required  by  the  FDA. 
and  that  information  is  material  and 
relevant  to  the  performance  of  the  drug 
or  device  and  causally  related  to  the 
claimant's  harm.  This  change  makes 
absolutely  clear  that  there  is  no  re- 
quirement for  claimants  to  show  that  a 
manufacturer  actually  knew  it  should 
have  supplied  the  information  to  the 
FDA. 

The  Feinstein-Lieberman  amend- 
ment also  adds  a  provision  that  with- 
draws any  protection  against  punitive 
damages  for  any  drug  or  device  for 
which  the  FDA  has  determined  that 
the  drug  or  device  failed  to  conform 
with  FDA  conditions  for  approval. 

Finally,  the  Feinstein-Lieberman 
amendment  narrows  the  scope  of  sec- 
tion 203(b)  to  exclude  actions  based  on 
manufacturing  defects  rather  than  de- 
fects in  designs  or  warnings.  This 
change  conforms  to  the  scope  of  sec- 
tion 203(b)  to  the  types  of  issues  consid- 
ered by  FDA  in  approving  a  new  drug 
for  service 

In  other  words,  Mr.  President,  these 
amendments  made  clear  many  of  the 
objections  which  have  been  raised  on 
the  emotional  level  to  this  bill  which 
were  not  intended  to  be  covered  by  this 
bill  and  now  are  explicitly  excluded 
from  it  by  the  Feinstein-Lieberman 
amendment. 

I  think  it  is  very,  very  important  to 
make  a  number  of  points  about  the 
overall  bill.  S.  687  does  not  change  any 
of  the  bases  for  compensatory  liabil- 
ities that  exist  under  current  law. 
Under  S.  687  existing  State  law  contin- 
ues to  define  whether  a  drug  or  medical 
device  is  defectively  designed,  defec- 
tively manufactured,  or  has  sufficient 
warnings.  If  the  manufacturer  of  a  drug 
or  medical  device  can  be  successfully 
sued  today,  it  can  be  successfully  sued 
after  the  enactment  of  S.  687. 

S.  687  does  not  affect  recovery  of  non- 
economic  damages  like  pain  and  suffer- 
ing in  the  vast  majority  of  drug  and 
medical  device  product  liability  cases. 
In  that  vast  majority  only  one  entity, 
the  manufacturer,  was  allegedly  re- 
sponsible for  the  claimant's  harm  and 
only  one  entity  is  sued.  When  the  judg- 
ment is  against  only  one  defendant  and 
only  one  defendant  is  responsible  for 
causing  the  harm,  joint  and  several  li- 
ability as  a  concept  is  inapplicable  and 
irrelevant. 

S.  687's  punitive  damages  provisions 
do  not  shield  manufacturers  of  prod- 
ucts that  did  not  actually  receive  for- 
mal FDA  premarket  approval  unless 
the  product  was  generally  recognized 
as  safe  and  effective. 

S.  687  does  not  provide  any  punitive 
damage  protection  to  manufacturers 
who  do  not  submit  required  informa- 
tion to  the  FDA  where  such  informa- 
tion was  relevant  and  material  to  the 
claimant's  harm — products,  as  I  have 
already  said,  which  allegedly  withheld 
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information.  DES.  Dalkon  shield,  sili- 
con breast  implant,  Bjork-Shiley  heart 
valve,  CR  catheters.  Copper-7  lUD. 

Moreover,  S.  687  does  not  allow  man- 
ufacturers to  sit  back  after  approval 
even  when  their  products  are  causing 
serious  injury  or  death.  FDA  regula- 
tions require  medical  device  manufac- 
turers to  report  any  death  or  serious 
injury  within  15  working  days  and  drug 
manufacturers  to  report  any  death  or 
serious,  unexpected,  and  adverse  reac- 
tions within  15  working  da.ys.  And  in 
order  to  continue  to  qualify  for  the  de- 
fense against  punitive  damages,  manu- 
facturers must  continue  to  adhere  to 
FDA  requirements  to  supply  this  infor- 
mation. 

But,  fundamentally,  when  wo  get  be- 
yond these  details,  the  real  question 
here  is  whether  or  not  S.  687  will  en- 
hance the  health  of  the  American  peo- 
ple, male  and  female  combined,  or  un- 
dercut particularly  with  respect  to  the 
FDA  defense.  It  is  the  position  of  those 
of  us  who  are  sponsors  of  this  bill  that 
it  will  clearly  enhance  the  health  of 
the  American  people  because  it  will  en- 
courage in  a  wa.y  in  which  it  has  dis- 
couraged research  and  development  of 
new  and  improved  drugs,  medical  de- 
vices, and  other  forms  of  treatment. 

Only  if  we  were  to  adopt  the  propo- 
sition that  medical  science  has  reached 
its  ultimate  and  final  goal  that  there  is 
nothing  more  to  be  discovered  would  it 
be  appropriate  to  continue  the  current 
status  of  the  law.  The  current  status  of 
the  law  may  give  to  a  tiny  handful  of 
plaintiffs  -and  not  at  all.  incidentally, 
to  their  lawyers — windfall  verdicts,  lot- 
tery-type verdicts  of  huge  amounts  of 
money  for  punitive  damages  to  that 
tiny  handful.  But  a  continuation  of  the 
present  state  of  the  law  will  penalize 
untold  thousands  and  millions  of  peo- 
ple who  will  not  benefit  from  the  devel- 
opment of  new  drugs  and  new  devices 
because  the  developers  and  researchers 
simply  do  not  believe  it  worthwhile  to 
subject  themselves  to  the  lottery  of 
our  present  court  system. 

So  in  this  case,  a  vote  for  the  FDA 
exemption  for  the  bill  is  a  vote  for  a 
continued  development  in  the  health 
and  protection  of  the  American  people. 

Mr.  LIEBERMAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  LIEBERMAN.  Mr.  President,  I 
thank  the  Chair. 

I  rise  to  support  both  the  second-de- 
gree amendment  offered  by  my  friend 
and  colleague  from  California  and  the 
first-degree  amendment  which  she  and 
I  have  proposed  together. 

These  are  both  attempts  to  clarify 
and,  if  I  may  say  so,  reassure  those  who 
may  be  concerned  about  the  intention 
or  in  this  case  more  likely  the  impact 
the  various  sections  of  this  underlying 
bill,  and  particularly  section  203  which 
makes  clear  that  manufacturers  of 
drugs   and   medical   devices   who   have 


their  products  go  through  the  full  FDA 
premarket  approval  — that  means  they 
have  to  be  approved  by  FDA  before 
they  can  go  out  on  the  market  and  be 
sold— or  whose  products  are  generally 
recognized  as  safe  and  effective. 

That  is  not  just  general  language. 
That  is  specific  from  the  statute,  and  it 
has  a  particular  and  rather  precise  and 
demanding  meaning.  In  fact,  I  believe 
that  not  even  aspirin  at  this  point  has 
formally  been  classified  under  the  stat- 
ute as  generally  recognized  as  safe  and 
effective. 

So  it  is  a  tough  standard.  Those  who 
have  passed  those  hurdles  will  not  be 
held  to  have  engaged  in  conscious,  fla- 
grant indifference  to  public  safety 
which  is  the  standard  in  the  bill  for  not 
being  liable  for  punitive  damages.  To 
me.  this  is  obvious  and  self-evident- 
that,  if  you  go  through  the  entire  FDA 
process  to  get  a  drug  or  a  medical  de- 
vice approved,  you  cannot  be  guilty  of 
conscious,  flagrant  indifference  to  pub- 
lic safety. 

It  is  possible  that  there  still  may  be 
negligence,  but  not  negligence  deserv- 
ing of  punishment,  punitive  damages; 
and  that  is  what  section  203  will  pro- 
tect— not  only  the  manufacturers  of 
medical  devices  and  of  drugs,  which  we 
depend  on,  as  the  Senator  from  Wash- 
ington has  made  clear,  for  improving 
health,  but  it  will  protect  the  rest  of  us 
who  pay— let  us  not  kid  ourselves— the 
costs  of  these  product  liability  settle- 
ments and  verdicts  in  increased  costs 
of  the  products  we  buy. 

I  know  there  is  a  lot  of  concern  about 
the  impact  of  203,  this  FDA  provision, 
and  I  understand  the  sincerity  of  the 
concern.  But  I  do  think  two  things:  One 
is  that  most  of  it,  respectfully,  does 
not  relate  to  the  literal  wording  of  sec- 
tion 203  of  the  underlying  bill.  And, 
two,  in  the  amendment  that  I  have  the 
privilege  to  cosponsor  with  the  Senator 
from  California,  there  is  clarification. 
There  is.  in  some  cases,  modification  to 
make  it  clear  to  people  who  are  con- 
cerned about  cases  such  as  the  Dalkon 
Shield  and  the  breast  implants  that 
this  provision  203.  the  superabsorbency 
of  tampons— this  provision  in  203  will 
not  prohibit  and  would  not  have  pro- 
hibited lawsuits,  claims,  and  recovery, 
because  those  products  would  not  fall 
within  the  rather  strict  requirements 
of  this  provision. 

.Mr.  President,  in  evaluating  section 
203(b)  and  whether  it  is  proconsumer  or 
not,  I  think  it  is  important  to  remem- 
ber or  to  point  out  what  I  suppose  is 
obvious,  but  what  we  sometimes  take 
for  granted,  which  is  that  drugs  and 
medical  devices  are  intended  to  heal  us 
or  improve  the  standard  of  living  and 
the  quality  of  life  of  a  person  with  a 
disease  or  medical  condition.  New 
drugs  and  medical  devices  present  tre- 
mendous benefits  for  us.  In  fact,  some 
of  the  most  remarkable,  miraculous 
discoveries  of  our  age  have  to  do  with 
drugs  that  have   limited  or  cured  ill- 


ness, and  medical  devices  that  have  al- 
lowed people  to  continue  to  live  who 
would  have  either  been  severely  con- 
stricted in  their  life  or  died  at  an  ear- 
lier time. 

The  fact  is.  though,  that  new  drugs 
and  devices  also  do  carry  some  degree 
of  risk.  Many  are  dangerous  if  taken  in 
the  wrong  quantities,  for  instance,  or 
at  the  wrong  time.  Drugs  and  devices 
that  are  thoroughly  tested  in  clinical 
trials  may  have  problems  that  do  not 
serve  us  in  truly  detectable  numbers 
until  they  have  been  put  on  the  mar- 
ket. So  to  weigh  those  risks  from  the 
benefits  availability  from  a  new  treat- 
ment. Congress  established  the  Food 
and  Drug  Administration  and  gave  it 
the  responsibility  of  attempting  to 
strike  that  balance,  based  on  available 
scientific  evidence. 

The  FDA  approval  process  involves 
very  difficult  scientific  judgments.  In 
fact,  the  length  of  the  process— an  av- 
erage of  9  years— for  new  drugs,  reflects 
the  seriousness  of  these  decisions. 

Mr.  President.  I  want  to  give  you  an 
example  of  the  life-saving,  life-enhanc- 
ing benefits  of  these  products.  In  doing 
so.  I  want  to  point  out  that  lives  and 
livelihoods  are  at  stake  when  a  manu- 
facturer, or  the  FDA.  denies  patients 
access  to  potentially  beneficial  life- 
saving  or  life-enhancing  treatments — 
in  the  case  of  a  manufacturer,  by  refus- 
ing to  produce  something  that  will  be 
good  for  people.  At  a  recent  hearing  of 
the  Governmental  Affairs  Subcommit- 
tee that  I  am  privileged  to  chair.  Mark 
Reily  of  Houston,  father  of  a  9-year-old 
boy  with  hydrocephalus  -water  on  the 
brain,  as  we  know  it— testified.  Mark 
Reily"s  son  Thomas  was  with  him.  an 
adorable  9-year-old,  and  he  is  alive 
today,  his  father  testified,  because  of  a 
small  rubber  shunt  that  has  been 
placed  in  his  head,  allowing  the  fluid  to 
drain  out  of  his  brain  into  his  stomach. 
Without  that  shunt,  Thomas  Reily 
would  slip  into  a  coma  and  probably 
die.  His  father,  Mark,  came  before  the 
subcommittee  because  he  learned  that 
fear  of  product  liability  claims  has  led 
the  supplier  of  the  rubber  that  goes 
into  that  shunt  to  decide  to  stop  sell- 
ing the  rubber  for  use  in  medical  im- 
plants. 

Some  of  the  opponents  of  S.  687,  hav- 
ing heard  of  this  case,  have  said  that 
some  people  may  have  a  reaction  to  the 
rubber  used  in  the  shunts.  Of  course, 
that  is  not  surprising  because  there  are 
lots  of  people  around  the  country  who 
have  allergies  or  other  sensitivities  to 
any  specific  products.  But  the  point 
here  is,  in  striking  a  balance,  that  sim- 
ply because  some  people  may  have  a  re- 
action to  these  shunts,  does  not  mean 
the  product  is  unsafe  or  defective  when 
compared  with  its  benefits.  I  am  sure 
that  the  vast  majority  of  parents  of  hy- 
drocephalic children  would  be  willing 
to  take  the  risk  that  there  might  be 
some  reaction  to  the  rubber  in  the 
shunt  in  return  for  the  ability  of  their 


child  to  live  a  normal  life.  That  is  the 
type  of  cost  and  benefit  analysis  that 
we  have  established  the  FDA  to  per- 
form. 

Unfortunately,  the  costs  imposed  on 
manufacturers  are  not  evenhanded.  A 
manufacturer  cannot  get  sued,  for  ex- 
ample, if  it  fails  to  invest  in  the  devel- 
opment of  a  new  AIDS  vaccine.  But  the 
people  who  might  have  been  saved  if 
that  manufacturer  had  worked  to  de- 
velop that  vaccine  have  lost  as  surely 
as  if  they  had  been  given  a  vaccine  that 
did  not  work. 

So  what  I  am  saying  is  that  our  li- 
ability system  overemphasizes  costs  of 
injury,  as  constructed,  but  under- 
emphasizes  the  benefits  of  new  treat- 
ments, and  it  is  to  strike  a  balance  to 
lessen  the  bias  against  developing  new- 
cures  and  treatments.  And  section 
203(b)  tells  manufacturers  that  if  you 
go  through  this  regulatory  process  in 
good  faith  and  comply  with  all  of  the 
FDA's  rules,  you  are  not  going  to  be 
deemed  to  have  engaged  in  a  conscious, 
flagrant  indifference  to  safety,  and 
therefore  you  are  not  going  to  be  sub- 
ject to  punitive  damages.  If  there  is 
negligence,  you  are  still  going  to  be 
subject  to  paying  any  out-of-pocket 
costs,  health  care,  lost  wages,  et 
cetera,  et  cetera,  and  you  will  be  sub- 
ject to  paying  the  relatively  unlimited 
element  of  noneconomic  damages.  That 
is  what  a  jury,  for  instance,  would  de- 
termine is  the  pain  and  suffering 
caused  by  your  negligence.  So  you  are 
not  going  to  get  away  scot-free.  But  at 
least  for  going  through  this  9-year 
process,  you  should  be  saved  from  puni- 
tive damage. 

Mr.  President,  last  October  the  Rand 
Institute  for  Civil  Justice  released  a 
study  of  product  liability  and  the  eco- 
nomic impact  of  pharmaceuticals  and 
medical  devices  in  our  current  law. 
They  similarly  recommended  in  that 
study  that  FDA  compliance  be  a  com- 
plete defense  to  product  liability  ac- 
tions. 

I  think  the  Rand  study,  which  is  an 
independent  study,  is  particularly  rel- 
evant to  the  debate  today  because  its 
findings  directly  respond  to  some  of 
the  concerns  of  the  opponents  of  sec- 
tion 203(b). 

Some  of  the  opponents  argue  that 
203(b)  should  be  stricken  because  puni- 
tive damages  are  essential  to  ensuring 
that  drugs  and  medical  devices  are 
safely  designed  and  adequately  tested. 

But  Rand  concluded  that  "liability 
induced  changes  in  the  chemical  com- 
positions of  drugs  are  likely  to  be  the 
exception,  not  the  rule"  and  "It  is 
doubtful  that  product  liability  often 
leads  firms  to  test  drugs  or  extensively 
regulated  devices  more  than  already 
required  by  the  FDA  *  *  *." 

Second,  those  who  are  concerned 
about  section  203,  the  FDA  provision, 
deny  that  product  liability  has  any  ef- 
fect on  the  development  of  beneficial 
new  drugs  and  treatments. 


However,  Rand  concluded,  "liability 
is  likely  to  deter  development  efforts 
for  socially  valuable  products  whose 
profit  potential  is  viewed  as  more  lim- 
ited." That  is  in  some  of  the  cases,  and 
two  examples  they  give  are  contracep- 
tives and  vaccines.  That  is  wMere  the 
profit  potential  may  be  less.  When 
comparing  that  to  the  risk  of  liability 
lawsuits,  they  decide  not  to  go  ahead. 

Then,  third,  some  of  the  opponents, 
those  who  are  concerned  about  this 
section  203  argue  that  the  reason  defec- 
tive drugs  or  devices  are  sometimes  put 
on  the  market  is  that  FDA  is  too  lax  in 
its  approval  process.  But  here  again 
Rand  concluded  that  "for  drugs  and  ex- 
tensively regulated  devices,  it  seems 
that  safety  shortfalls  are  most  often 
attributable  to  failure  to  comply  with 
FDA  regulations  rather  than  ineffi- 
ciently low  FDA  safety  standards." 

(Mrs.  BOXER  assumed  the  chair.) 

Mr.  LIEBERMAN.  Madam  President, 
the  requirement  of  actual  approval 
under  a  premarket  approval  system  ex- 
cludes many  products,  and  I  do  want  to 
stress  here,  for  example,  that  DES  and 
all  other  drugs  that  went  on  the  mar- 
ket prior  to  1962  did  not  receive  actual 
approval  by  the  FDA.  Therefore,  as  the 
amendment  which  the  Senator  from 
California  and  I  have  introduced  makes 
clear,  lawsuits  related  to  DES  will  not 
be  affected  at  all  by  this  legislation. 

Likewise,  Dalkon  shield  and  silicone 
gel  breast  inplants  first  went  on  the 
market  prior  to  enactment  of  medical 
device  regulation  in  1976.  Because  they 
were  already  on  the  market,  they  were 
exempt  from  that  new  law  unless  and 
until  FDA  took  action  to  require  dem- 
onstration of  safety  and  efficacy. 

Similarly,  premarket  approval  under 
the  medical  device  laws  is  only  re- 
quired for  class  3  medical  devices  that 
are  not  exempted.  Class  1  and  2  medical 
devices  do  not  receive  premarket  ap- 
proval prior  to  marketing. 

Put  plainly,  DES,  Dalkon  shield,  sili- 
cone gel  breast  implants,  and  super  ab- 
sorbency  tampons  are  not  covered  and, 
therefore,  not  affected  by  section 
203(b).  I  repeat,  the  rights  of  parties  in- 
jured by  any  of  these  devices  and  treat- 
ments are  not  limited  one  iota  by  this 
bill. 

Madam  President,  the  underlying 
amendment  that  the  Senator  from 
California  and  I  put  in  is  meant  to  clar- 
ify all  of  this.  We  have  added,  for  in- 
stance, a  provision  that  makes  it  clear 
by  narrowing  the  scope  of  section  302(b) 
to  exclude  actions  based  on  manufac- 
turing defects  rather  than  defects  in 
design  or  warnings.  That  conforms  to 
the  scope  of  section  203(b)  to  the  types 
of  issues  considered  by  FDA  in  approv- 
ing a  new  drug  or  a  device. 

The  amendment  in  the  second  degree 
offered  by  the  senior  Senator  from 
California  I  think  similarly  acts  to  re- 
assure people  about  what  will  happen, 
hereby  adopting  in  substantial  part  on 
a  national  level  a  law  that  is  in  effect 


in  California.  It  says  that  those  who 
are  responsible  for  concealing  a  known 
product  defect  are  subject  to  criminal 
penalties.  Someone  who  has  actual 
knowledge  of  a  serious  concealed  dan- 
ger that  is  subject  to  the  regulatory 
authority  of  the  FDA  or  FAA.  which 
are  the  two  agencies  covered  by  section 
203  and  associated  with  that  product  or 
a  component  of  that  product  or  busi- 
ness practice,  is  subject  to  substantial 
criminal  penalties,  as  they  ought  to  be. 

So.  Madam  President,  I  state,  in  con- 
clusion, that  203(b)  to  me  seems  fair.  In 
fact,  it  seems  self-evident.  It  will  not 
deny  rights  to  sue  to  anyone,  most  as- 
suredly not  those  concerned  about 
some  of  the  most  controversial  and  dis- 
cussed claims  that  I  have  mentioned, 
such  as  the  DES  and  Dalkon  shield. 

But  even  for  everything  else,  even  for 
drugs  that  do  get  approved  by  FDA. 
there  is  no  limitation  on  the  right  to 
sue  for  economic  damages.  There  is  no 
limitation  on  the  right  to  sue  for  pain 
and  suffering.  The  only  limitation  is  to 
ask  for  damages  that  are  essentially 
punishment,  and  those  are  damages 
that  too  often  escalate  the  cost  of  liti- 
gation, that  force  manufacturers  to 
settle  rather  than  going  to  trial,  and 
that  often  force  manufacturers  not  to 
begin  to  develop  drugs  or  medical  de- 
vices in  the  first  place  that  we  and  our 
families  want  and  need  for  our  well- 
being. 

As  Mark  Reily  wants  with  his  9-year- 
old  son,  Tom,  from  Houston,  the  sup- 
pliers of  raw  materials  for  the  shunt  in 
Tom  Reilys  heart,  for  defibrilators 
that  keep  people  alive,  pacemakers,  for 
jaw  implants,  for  hip  replacements,  for 
the  whole  range  of  miraculous  develop- 
ments of  our  age.  the  raw  material  sup- 
pliers have  told  the  manufacturers 
after  2  more  years,  we  cannot  afford  to 
give  you  this  stuff:  we  do  not  make 
enough  money  on  it  to  justify  what  it 
costs  us. 

Du  Pont  has  supplied  a  nickel's 
worth  of  Teflon  for  a  jaw  implant,  sup- 
plied it  according  to  the  specifications 
of  the  manufacturer.  A  lot  of  suits 
were  filed  by  people  who  felt  that  that 
jaw  implant  was  negligently  put  to- 
gether. A  lot  of  people  sued  du  Pont  be- 
cause it  is  the  so-called  deep  pocket. 
They  spent  by  their  statement  to  our 
subcommittee  $8  million  a  year  for  the 
last  3  years,  won  every  one  but  1  case 
out  of  250.  But  it  is  because  of  that  re- 
lating S24  million  to  a  nickel  that  they 
made  for  every  piece  of  Teflon  in  that 
jaw  implant  that  they  simply  said  in 
the  exercise  of  reasonable  judgment  we 
cannot  afford  to  do  this  anymore. 

I  could  tell  more  and  more  stories. 
One  woman  who  heads  a  medical  device 
company  losing  the  supply  of  material. 
I  believe  in  that  case  it  was  a  heart 
valve,  which  has  a  polyester  fabric 
around  it  that  is  used  that  keeps  so 
many  people  alive  these  days,  again  no- 
tified that  the  supplier  no  longer  will 
supply  the  polyester  fabric.  She  went 
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to  look  abroad  and  found  15  manufac- 
turers of  polyester  fabric  willing  to  sell 
her  until  they  found  out  that  this  was 
going  to  be  on  the  market  of  America 
and,  therefore,  subject  to  American 
product  liability  law,  and  every  one  of 
them  said  they  will  do  it. 

So,  we  all  have  visions  in  our  mind 
when  we  think  of  the  change  involved 
here,  and  I  say  this  respectfully,  but 
the  vision  in  my  mind  is  of  a  9-year-old 
Thomas  Reily  who,  as  his  dad  says, 
wants  to  make  sure  when  this  rubber- 
ized shunt  wears  out  and  it  is  time  to 
replace  it  that  there  is  a  material  sup- 
plier who  will  have  supplied  that  small 
piece  of  rubber  to  the  manufacturer  of 
the  shunt  to  keep  9-year-old  Thomas 
alive. 

I  hope  that  our  colleagues  will  look 
clearly  at  all  sides  of  what  is  involved 
here,  and  I  hope  that  they  will  accept 
the  underlying  amendment  in  the  sec- 
ond degree  as  matters  of  reassurance  of 
the  intention  and  the  effect  of  this  bill 
I  think  it  is  really  good  for  consumers 
and  most  assuredly  good  for  public 
health. 

I  thank  the  Chair  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  Thank  you. 
Madam  President. 

I  know  my  colleague  from  North  Da- 
kota is  standing  here  and  I  am  going  to 
be  relatively  brief. 

Madam  President,  it  has  been  kind  of 
an  interesting  experience  for  me  be- 
cause I  do  not  like  to  vote  against  clo- 
ture. 

I  do  not  think  I  have  voted  against 
cloture— probably  very  few  times  have 
I  voted  against  cloture  since  I  have 
been  here  in  the  Senate. 

I  made  it  clear  to  all  groups,  organi- 
zations, and  people  that  have  been  in- 
volved in  this  issue  that  I  simply,  on 
substance,  respectfully  disagree  with 
some  of  my  colleagues,  my  colleagues 
from  West  Virginia  and  Connecticut. 
But  the  issue  for  me  was  more  on  the 
cloture  vote.  So  what  I  ended  up  hav- 
ing to  do.  so  many  phone  calls  were 
coming  in.  was  just  simply  to  say  to 
people.  "Just  don't  call.  I  mean,  just 
please  step  back  from  me  and  let  me 
make  this  decision  within  myself." 
which  I  think  is  the  way  we  ultimately 
should  make  that  decision. 

On  the  one  hand,  you  listen  to  all 
sorts  of  people.  You  are  not  arrogant, 
especially  to  people  from  your  own 
State,  but  ultimately  you  have  to  de- 
cide what  is  the  right  vote,  the  right 
thing  to  do. 

Madam  President,  I  guess  that  what  I 
have  done  and  will  continue  to  do  in 
the  Senate  is  set  a  very  stringent  test 
on  these  cloture  votes.  I  will  not  vote 
against  cloture  unless  I  believe  that 
the  particular  proposal  will  have  a 
truly  egregious  effect  on  people,  on 
people's  lives. 

I  have  reached  a  conclusion  that  this 
product  liability  reform  will  do  so.   I 


feel,  in  all  due  respect  to  my  col- 
leagues, that  one  of  the  only  access 
points  we  have  for  corporate  account- 
ability in  this  country,  given,  in  part, 
the  history  of  the  1980's.  is  that  citi- 
zens, ordinary  people,  consumei-s.  can 
seek  redress  of  grievances  in  the  court. 
I  really  think  it  is  one  of  the  very  few 
access  points  we  have. 

Second.  I  really  feel  like  this  "re- 
form"—and  put  that  in  quotes:  and  it  is 
just  a  profound  and  honest  disagree- 
ment with  colleagues— ends  up  sticking 
it  to  victims.  I  really  think  it  is  very 
bad  for  consumers.  I  think  this  bill  is 
profoundly  mistaken  and  that  the 
small  percentage  of  people  who  are 
able  to  go  to  the  courts  really  in  many 
ways  have  less  representation. 

Finally,  on  the  preemption  of  States, 
I  just  think  this  legislation  puts  a  na- 
tional cap  on  safety. 

And  so.  I  reach  very  different  conclu- 
sions from  my  colleagues.  What  I  have 
really  been  focusing  on  more  is  this 
cloture  vote.  I  just  do  not  like  to  see 
people  over  and  over  and  over  again 
voting  against  cloture.  I  do  not  like 
the  filibuster.  I  '.hink.  therefore,  all  of 
us  have  to  have  a  very  stringent  test 
that  has  to  be  met  when  we  vote  on 
this.  Then  I  think  we  have  to  be  ac- 
countable for  our  votes. 

Very  few  times  have  I  voted  against 
cloture.  I  doubt  whether  there  will  be 
very  many  times  I  will  in  the  future. 
But  on  this  particular  reform  initia- 
tive, I  have  decided  today— I  said  to 
Judge  Hefi.i.n  earlier  today  that  I  fi- 
nally decided  that  I  was  going  to  vote 
against  cloture.  I  did  on  this  piece  of 
legislation  before.  We  did  not  even 
have  any  debate  at  all.  I  think  it  is  im- 
portant we  have  this  debate. 

I  was  seriously  considering  not  vot- 
ing against  cloture,  but  I  have  heard 
the  debate.  I  have  heard  what  my  col- 
leagues have  had  to  say.  And  to  my 
own  mind,  this  particular  reform  would 
have  really  serious  negative  effects  on 
people  that  I  feel  it  is  my  responsibil- 
ity to  represent.  That  is  my  honest 
view. 

We  need  more  corporate  accountabil- 
ity, not  less.  We  need  more  support  for 
victims,  not  less.  And  we  certainly  do 
not  need  to  have  some  kind  of  a  na- 
tional cap  on  States  which  preempts 
States  from  moving  forward  with  even 
stronger  measures. 

So  I  am  going  to  vote  against  clo- 
ture. 

I  yield  the  floor. 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  DORGAN.  Madam  President,  this 
is  an  interesting  debate.  And.  as  is 
often  the  case  with  very  significant  is- 
sues, it  seems  to  me  the  facts  would 
lead  to  a  conclusion  somewhere  in  the 
middle  of  the  various  positions  taken 
in  this  Chamber. 

I  would  like  to  briefly  describe  my 
thoughts  about  some  of  these  matters. 


In  the  Commerce  Committee,  on 
which  I  serve,  we  reported  out  this 
piece  of  legislation  last  fall.  1  voted  to 
report  it  out  of  the  Commerce  Commit- 
tee and  said  at  the  time  to  my  friend. 
Senator  RocKEKF.LLER.  that  I  wanted  to 
advance  this  general  issue,  although  I 
had  some  difficulty  with  the  bill.  I  said 
that  I  had  great  difficulty  with  section 
203  of  the  bill,  which  sets  up  a  test  with 
respect  to  punitive  damage  awards  and 
FDA  and  FAA  approval.  I  said  I  would 
vote  to  advance  this  bill  out  of  the 
Commerce  Committee  but.  unless  we 
are  able  to  resolve  section  203.  I  will 
not  vote  to  advance  it  further.  I  said 
that  I  would  vote  against  cloture,  and 
would  offer  an  amendment,  to  strike 
section  203.  Well,  that  is  where  we  are. 

The  fact  is.  Madam  President,  we 
have  too  many  lawyers  and  too  many 
lawsuits  in  this  country.  We  have  folks 
around  here  who  say.  "Well,  now,  this 
IS  just  people  exercising  their  rights." 

Yes.  people  ought  to  be  able  to  exer- 
cise their  rights.  But  the  fact  is.  we  are 
training  too  many  lawyers  and  we  are 
choking  this  country  full  of  lawsuits. 

But  while  we,  I  think,  should  find 
ways  to  create  alternative  dispute  res- 
olutions and  back  away  from  some  of 
these  suits  if  we  can,  I  do  not  think  we 
ought  to  do  anything,  as  the  Senator 
from  Minnesota  said,  that  would  injure 
the  rights  of  those  in  this  country  who 
are  aggrieved  and  who  want  to  seek  re- 
dress in  the  courts.  They  have  a  con- 
stitutional right  to  do  that,  and  we 
ought  to  do  nothing  in  this  Chamber  to 
injure  that  right. 

I  would  like  to  speak  just  for  a  mo- 
ment about  the  section  of  the  bill  that 
gives  me  great  difficulty,  section  203. 
Section  203  of  this  bill  sets  up  a  new 
test.  It  says  that  those  who  are  mar- 
keting pharmaceutical  drugs  or  medi- 
cal devices,  if  they  get  approval  for 
their  drug  or  their  device  from  the 
FDA.  then  they  are  shielded  from  puni- 
tive damage  awards. 

What  this  still  does  is  it  sets  up  a 
shield  and  it  says,  if  you  are  a  manu- 
facturer and  you  got  yourself  FDA  ap- 
proval, you  are  set;  you  are  not  going 
to  get  hit  with  a  punitive  damage  suit, 
because  we  have  created  another  step 
that  someone  is  going  to  have  to  jump 
up  on  top  of  in  order  to  seek  punitive 
damages.  They  have  done  the  same 
with  the  FAA  approval. 

Let  me  stay  with  the  FDA  issue  just 
for  a  few  minutes. 

Examples  are  legion  of  products  and 
medical  devices  approved  by  the  FDA 
that  have  come  to  the  market  with  ap- 
proval and  are  later  found  to  be  very, 
very  troublesome  and  ultimately  re- 
called from  the  market. 

Some  of  those  examples  have  been 
mentioned  on  the  floor  of  the  Senate.  I 
could  mention  others.  The  silicone 
breast  implants,  the  Copper-7  lUD's, 
Albuteral,  the  Bjork-Shiley  heart 
valve.  Zomax.  Versed.  Accutane.  We 
will  have  a  debate  about  a  number  of 
these  things  in  greater  detail. 


But  my  point  is  simply  that  for 
someone  to  say  that  the  FDA  is  capa- 
ble of.  by  approving  a  drug,  creating  a 
test  that  says  this  drug  will  cause  no 
harm,  they  do  not  understand,  appar- 
ently, what  is  going  on  at  the  FDA. 

In  fact,  the  FDA  has  indicated  in 
published  reports  that  they  do  not  have 
the  capability  of  determining  whether 
someone  is  submitting  information  to 
them  that  is  complete,  that  is  accu- 
rate, that  contains  all  of  the  informa- 
tion. They  do  not  have  that  capability. 

I  just  think  it  makes  no  sense  at  all 
in  this  piece  of  legislation  to  create  a 
new  test,  a  new  barrier  that  says  to 
someone  out  there  who  has  been  in- 
jured. "We  are  going  to  build  a  little 
higher  fence  for  you  to  get  over  at 
some  point  in  order  to  seek  to  redress 
your  rights." 

For  that  reason.  I  am  going  to  offer, 
with  my  colleague.  Senator  Moseley- 
Braun.  an  amendment  that  is  very 
simple.  It  strikes  the  FDA  and  FAA  de- 
fense provisions  in  section  203.  If  that 
amendment  is  successful,  I  intend  to 
vote  for  this  bill.  Why?  Because  I  think 
there  is  merit  in  this  legislation.  There 
is  not  merit  in  this  legislation  if  it  ad- 
vances with  this  section  in  it,  and  I 
will  not  support  it. 

Now.  I  want  to  say  in  a  gentle  way 
that  the  amendment  we  are  now  debat- 
ing should  not  be  construed  by  anyone 
to  improve  this  section,  section  203, 
sufficient  that  they  think  that  they 
have  corrected  all  the  mistakes.  It  does 
not  and  it  will  not. 

.And  if  this  amendment  is  agreed  to, 
and  if  we  are  not  able  to  strip  section 
203.  I  do  not  intend  to  vote  for  this  leg- 
islation. And  until  we  resolve  this  sec- 
tion. I  do  not  intend  to  vote  to  invoke 
cloture. 

We  will.  I  expect,  have  a  lengthy  de- 
bate in  the  remaining  hours  today  and 
perhaps  in  the  morning,  about  this  spe- 
cific section,  why  it  is  there,  what  ex- 
actly does  it  do.  Some  will  assert  that 
it  does  nowhere  near  the  harm  that  I 
and  others  would  allege.  We  would  as- 
sert that  this  is  a  terrible,  terrible  way 
to  legislate,  by  establishing,  just  ad 
hominem  today,  that  the  FDA  is  now 
capable  of  deciding  that  this  drug  is 
fine  and  is  going  to  cause  no  ill  effects, 
and  they  have  seen  all  the  information 
and  they  can  assert — sufficient  to  abro- 
gate the  potential  future  rights  of 
some  consumer  out  there— that  they 
have  done  all  the  investigative  work 
necessary. 

Do  you  know  the  FDA  does  not  even 
have  subpoena  power?  I  can  describe 
who  does.  It  is  a  long  list  but  the  FDA 
does  not.  This  is  an  organization  that 
is  not  capable — nowhere  near  capable 
of  doing  the  investigative  research  to 
be  capable  of  saying  to  us.  yes.  we  have 
done  all  there  is  to  do  and  we  can  as- 
sert this  medical  device,  this  drug 
meets  ail  the  tests.  And  we  are  not 
going  to  find  out  later  it  does  not. 

When  those  who  are  opposed  to  the 
position  Senator  M0SELEY-BR.\UN  and  I 


are  taking  on  this  amendment — when 
those  who  are  opposed  cite  all  of  these 
examples — and  they  do  repeatedly — sil- 
icone breast  implants,  or  DES.  the  list 
goes  on  and  on— they  make  our  case. 
All  of  them  at  one  time  or  another 
were  approved  by  the  FDA — all  of 
them.  It  simply  demonstrates  again 
that  this  is  not  the  agency  we  should 
establish  as  being  capable  of  setting  up 
this  standard.  Or.  in  effect  an  agency 
in  which  we  will  create  a  shield  beyond 
which  it  is  going  to  make  it  more  dif- 
ficult for  a  consumer  who  was  injured 
to  move. 

So  we  will.  I  think  in  the  next  hour 
or  so.  or  tomorrow  morning— when  ap- 
propriate— offer  our  amendment  to 
strike  section  203.  But  I  did  want  to 
alert  my  colleagues  that  no  one  should 
believe  if  we  vote  for  the  underlying 
amendment,  we  have  done  anything  to 
improve  or  anything  to  polish,  in  a  sig- 
nificant way.  the  problems  that  exist 
in  this  section  of  the  bill.  We  have  not. 
We  can  pass  it  right  now  by  voice  vote. 
I  guess — if  that  was  the  course  on  the 
Senate  floor— but  it  would  not  mean 
anything  as  far  as  I  am  concerned.  It 
does  nothing  to  resolve  the  abiding 
problems  that  exist  as  long  as  this  sec- 
tion is  in  the  law. 

I  think  it  is  very  important  that  we 
have  a  full  and  complete  debate  on 
what  does  this  section  mean.  What 
does  it  mean  to  people  out  there  who  in 
the  future  may  find  injury  to  them- 
selves or  to  those  they  love  as  a  result 
of  using  a  medical  device  or  a  drug? 
And  then  they  try  to  seek  redress  from 
the  courts — what  does  it  mean  to 
them?  What  kind  of  impediment?  What 
kind  of  shield?  What  kind  of  additional 
barrier  does  this  impose  to  those  in  the 
American  public  who  find  themselves 
in  that  circumstance? 

Madam  President.  I  will  yield  the 
floor  but  I  again  want  to  reemphasize. 
this  amendment  is  not  about  stripping 
section  203.  This  amendment  is  about 
tinkering  with  203  and  making  a  few 
adjustments.  I  have  no  quarrel  with 
those  who  want  to  tinker  with  it.  But 
we  can  tinker  from  now  until  the  end 
of  1998  and  it  is  not  going  to  change 
section  203.  This  is  a  bad  proposal  and 
ought  to  be  stripped  from  this  bill. 
When  it  is  stripped  from  the  bill  I  will 
support  the  bill  because  I  think  there 
is  merit  to  the  bill  beyond  this.  If  it  is 
not  stripped  from  the  bill  I  intend  to 
vote  against  cloture  and  I  intend  to 
vote  against  the  bill. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen 
ator  from  Wisconsin. 

Mr.  FEINGOLD.  Madam  President.  I 
am  pleased  to  follow  on  the  words  of 
the  Senator  from  North  Dakota  be- 
cause I  rise  to  express  some  serious 
criticism  toward  this  second-degree 
amendment  as  well,  and  really  the  en- 
tire piece  of  legislation,  which  I  do  not 
think  will  have  its  essential  character 
changed    by    this    attempted    second- 


degree  amendment.  I  am  opposed  to  S. 
687.  I  think  it  is  a  bill  which  is  neither 
fair  nor  necessary. 

The  proponents  of  the  bill  have  de- 
clared that  it  will  actually  benefit  con- 
sumers and  the  victims  of  product  li- 
ability accidents.  I  just  do  not  think 
this  is  credible  at  all  that  this  is  a  bill 
that  benefits  consumers.  Every  major 
consumer  group  in  the  United  States 
opposes  it.  So  do  groups  which  rep- 
resent the  working  people  of  our  Na- 
tion, groups  like  the  AFL-CIO.  and  or- 
ganizations that  represent  our  coun- 
try's elderly  such  as  the  AARP. 

For  me  there  are  several  reasons  why 
I  oppose  the  bill.  One  reason  is  that  I 
do  not  think  we  should  overturn  the 
work  of  our  State  legislatures  and 
courts  by  enacting  a  quick  fix  Federal 
legislative  response  to  an  area  of  law 
that  I  still  think  is  best  kept  in  the 
hands  of  State  policymakers  and 
courts.  These  are  the  same  hands  that 
have  handled  these  issues  for  over  two 
centuries. 

I  do  not  think  the  importance  of 
States'  rights  in  this  area  can  be  over- 
stated. This  area  of  tort  law  is  best  left 
in  the  domain  of  the  courts  and  the 
State  legislatures  which  can  best  react 
to  the  changing  circumstances  which 
dominate  tort  law  in  a  more  fluid  man- 
ner. 

Here  we  cannot  help  but  go  back  to 
the  famous  words  of  Justice  Brandeis, 
in  his  oft-quoted  dissenting  opinion  in 
the  State  of  New  State  Ice  Cream  Co.  v. 
Lieberman .  The  Justice  said: 

To  stay  experimentation  in  things  social 
and  economic  is  a  grave  responsibility.  De- 
nial of  the  right  to  experiment  may  be 
fraught  with  serious  consequences  to  the  Na- 
tion. It  is  one  of  the  happy  incidents  of  the 
Federal  system  that  a  single  courageous 
State  may.  if  its  citizens  choose,  serve  as  a 
laboratory,  and.  try  novel  social  and  eco- 
nomic experiments  without  risk  to  the  rest 
of  the  country. 

In  my  view.  Madam  President,  this  is 
one  the  National  Conference  of  State 
Legislatures,  the  American  Bar  Asso- 
ciation, the  Conference  of  Chief  Jus- 
tices of  the  States,  and  at  least  100  law 
professors  throughout  our  Nation's  law- 
schools,  also  oppose  this  measure. 

Why  should  we  preempt  the  States  in 
this  area  of  the  law?  The  proponents  of 
the  bill  say  the  number  of  product  li- 
ability lawsuits  and  the  ensuing  dam- 
age awards  handed  out  by  juries  have 
dramatically  risen.  They  have  gotten 
out  of  hand,  wreaking  havoc  on  Ameri- 
ca's ability  to  compete  globally  and  de- 
velop innovative  products.  The  pro- 
ponents of  this  bill  also  claim  the  cost 
for  insurance  for  American  businesses 
has  actually  skyrocketed  as  a  result  of 
the  so-called  litigation  explosion  in- 
volving product  liability  lawsuits. 

As  we  have  heard  mentioned  on  the 
floor  earlier  today  these  arguments 
have  sort  of  changed  over  time.  I  think 
they  have  served  merely  as  the  jus- 
tifications du  jour  in  order  to  rational- 
ize the  need  for  and  promote  the  pas- 
sage of  this  bill. 
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I  may  not  have  been  a  Member  of  this 
distinguished  body  during  the  last  few 
debates  on  this  subject  but  I  did  serve 
in  one  of  the  State  legislatures  that 
this  bill  is  designed  to  circumvent.  I 
was  serving  there  during  several  of 
these  debates.  One  opportunity  I  had  in 
that  capacity  was  to  defeat  one  of  the 
chief  proponents  of  this  legislation  in 
order  to  serve  here  in  the  U.S.  Senate. 
So  I  am  not  exactly  completely  new  to 
this  debate  or  the  arguments  that  are 
made  in  favor  of  this  kind  of  law. 

Supporters  of  Federal  tort  reform 
have  stated  that  America's  competitive 
edge  is  at  stake.  Yet  the  recently  com- 
pleted OTA  study  on  the  competitive- 
ness of  U.S.  manufacturers  did  not 
even  include  the  creation  of  Federal 
product  liability  law  in  its  rec- 
ommendations for  Government  activi- 
ties to  address  the  competitiveness 
problem.  Instead,  the  OTA  listed  a 
number  of  recommendations.  They  said 
we  should  lower  the  cost  of  capital;  im- 
prove the  quality  of  human  resources 
through  education  and  the  quality  of 
the  work  force.  They  said  we  should 
improve  the  diffusion  of  manufacturmg 
technology  out  to  small-  and  medium- 
sized  businesses.  And  they  also  sug- 
gested providing  Government  funding 
for  risky  but  promising  long-term  re- 
search and  development.  But  they  did 
not  recommend— despite  all  of  this  at- 
tention to  the  issue  of  competitive- 
ness— none  of  them  recommended  the 
need  for  Federal  product  liability  legis- 
lation of  this  kind. 

Madam  President,  also  a  Rand  Corp. 
study  found  that  only  a  small  percent- 
age of  U.S.  manufacturers  are  even 
named  as  defendants  in  product  liabil- 
ity litigation.  In  1986.  for  example,  only 
0.9,  less  than  1  percent  of  all  manufac- 
turing concerns  in  the  United  States 
were  even  named  as  defendants  in  prod- 
uct liability  lawsuits. 

The  proponents  of  Federal  tort  re- 
form have  also  claimed  that  product  li- 
ability litigation  has  made  the  cost  of 
business  insurance  completely  unaf- 
fordable.  Yet  the  evidence  has  shown 
the  lack  of  affordable  and  adequate 
business  insurance  for  business  is  not 
due  to  these  lawsuits.  It  is  the  result  of 
the  insurance  companies'  own  under- 
writing practices. 

As  for  the  litigation  explosion  that 
we  always  hear  about  and  the  claims 
that  jurors  and  juries  are  running 
amok,  recent  data  suggest  that  the 
current  system  is  actually  balancing 
the  competing  interests  of  victims  and 
consumers  with  those  of  manufactur- 
ers. 

Let  me  read  a  headline  from  a  very 
recent  article  printed  in  the  New  York 
Times.  It  reads.  "U.S.  Juries  Grow 
Tougher  on  Plaintiffs  in  Lawsuits." 
According  to  this  article,  juries  nation- 
wide have  become  markedly  tougher. 
This  conclusion  was  based  on  research 
conducted  by  the  legal  publishing  firm 
Jury    Verdict    Research,    which    found 


that  during  the  3-year  period  from  1989 
to  1992.  plaintiffs  have  prevailed  11  per- 
cent less  frequently  in  all  forms  of  per- 
sonal injury  cases.  The  data  compiled 
for  product  liability  cases  showed  that 
a  plaintiffs  chance  of  winning  a  trial 
has  dropped  18  percent,  over  that  3- 
year  period. 

Madam  President,  these  findings  sup- 
port other  studies  which  have  ques- 
tioned the  assertion  of  a  product  liabil- 
ity litigation  crisis.  The  most  recent 
review  of  statistics  from  the  Federal 
courts,  which  was  conducted  at  our 
own  University  of  Wisconsin  Law 
School  in  Madison  by  Prof.  Mark 
Galanter.  found  that  if  you  remove  the 
asbestos  cases  from  the  analysis  the 
number  of  product  liability  cases  in  the 
Federal  courts  has  declined  in  the  last 
5  years.  And  it  has  declined  dramati- 
cally. It  has  declined  from  8,268  cases 
in  1985  to  only  4.992  cases  in  1991.  That 
is  a  huge,  40  percent  decrease  in  these 
kinds  of  cases. 

At  the  State  court  level,  the  Na- 
tional Center  for  State  Courts  recently 
published  updated  statistics  from  State 
courts  that  reviewed  civil  court  filings 
in  13  different  general  jurisdiction 
State  court  systems  from  1984  to  1989, 
and  they  concluded  that  the  most  dra- 
matic increases  in  the  civil  caseload 
tended  to  be  for  real  property  rights 
cases  or  contract  cases  — not  tort  cases, 
the  subject  of  this  bill,  but  real  prop- 
erty rights  cases  or  contract  cases. 
These  same  studies  showed  that  tort 
filings  make  up  less  than  1  percent  of 
all  cases  filed  in  State  courts  and  less 
than  10  percent  of  most  States'  civil 
caseloads,  and  since  product  liability 
actions  are  only  a  subset  of  all  tort 
cases,  these  cases  that  this  bill  tries  to 
address  make  up  an  even  smaller  frac- 
tion of  the  total. 

What  all  of  this  says.  Madam  Presi- 
dent, is  that  the  advocates  of  this  leg- 
islation have  failed  to  make  the  case 
for  the  need  for  this  bill  on  any 
grounds.  After  listening  to  the  debate 
so  far.  I  think  it  is  safe  to  say  that  the 
proponents  of  the  bill  have  not  met  the 
clear  and  convincing  evidentiary  stand- 
ard that  they  would  impose  on  all  50 
States  in  order  to  prove  punitive  dam- 
ages. They  could  not  meet  their  own 
standard  In  fact.  I  do  not  think  they 
even  come  close. 

I  find  it  especially  troubling  that  the 
proponents  of  this  bill  would  override 
our  Nations  tort  law  system,  a  system 
which  has  taken  our  Nation's  State 
courts  and  legislatures  over  two  cen- 
turies to  develop.  The  present  system 
in  which  victims  of  accidents  resulting 
from  defective  products  are  able  to 
seek  redress  may  not  be  perfect,  no 
system  can  be  or  ever  will  be.  but  some 
of  this  bill's  quick  fix.  draconian  meas- 
ures remind  me  of  someone  trying  to 
fix  a  wristwatch  with  a  sledgehammer 
and  a  pickax. 

The  best  illustration  of  this,  Madam 
President,   is  the   most  egregious  sec- 


tion of  the  bill,  section  203(B),  which 
would  potentially  harm  all  consumers 
and  women  in  particular  by  shielding 
manufacturers  of  drugs  and  medical  de- 
vices from  liability  for  punitive  dam- 
ages as  long  as  the  products  have  been 
approved  by  the  FDA  and  there  was  not 
fraud  involved.  I  think  this  is  a  hor- 
rible provision.  I  recognize  that  this 
second-degree  amendment  at  least 
purports  to  address  it.  I  have  not  had  a 
chance  to  thoroughly  review  the  pend- 
ing amendment,  which  the  proponents 
contend  would  clarify  203(B),  but  it 
would  not.  in  my  view,  shield  manufac- 
turers of  dangerous  products  such  as 
DES,  Dalkon  shields,  and  silicone  gel 
breast  implants,  from  punitive  damage 
liability. 

That  is  the  claim.  However,  after 
reading  through  it  for  the  first  time,  I 
would  have  to  say  that  the  only  thing 
it  really  clarifies,  in  fact  makes  clear- 
er, is  that  section  203(B)  is  still  very 
flawed  even  with  this  change  and  is  un- 
acceptable. 

The  underlying  amendment  still  re- 
lies on  the  FDA  as  a  safety  shield.  The 
underlying  amendment— the  second-de- 
gree amendment  would  still  place  the 
evidentiary  burden  on  the  victim  or 
the  claimant  to  prove  that  the  manu- 
facturer has  not  engaged  in  "conduct 
manifesting  conscious,  flagrant  indif- 
ference to  the  safety  of  those  persons 
who  might  be  harmed  by  the  product." 

That  is  still  an  extremely  difficult 
standard,  and  I  do  not  think  it  changes 
the  essential  dangerous  character  of 
203(B). 

The  flaws  and  dangers  contained  in 
this  provision  have  been  discussed  and 
demonstrated  throughout  this  debate.  I 
think  it  is  clear  by  now.  Madam  Presi- 
dent, that  the  F^DA  simply  is  not 
equipped  to  adequately  protect  the 
public.  It  is  underfunded.  It  is  under- 
staffed We  all  know  that  many  Gov- 
ernment requirements  are  outdated 
and  do  not  adequately  protect  the  pub- 
lic health  and  often  do  not  reflect  the 
most  up-to-date,  scientific  knowledge. 
For  me.  Government  regulations  only 
function  as  a  minimum  standard  of 
conduct  They  should  not  give  a  manu- 
facturer a  license  to  market  a  product 
that  it  knows  to  be  unsafe  or  defective. 

No  example  better  illustrates  the  in- 
adequacies of  Government  regulations 
than  the  FDA's  failure  for  over  20  years 
to  protect  women  from  the  dangers  of 
silicone  gel  breast  implants.  And  no  ex- 
ample belter  exemplifies  the  critical 
role  that  punitive  damages  play  in  pro- 
tecting the  public.  The  FDA  allowed 
Dow  Corning  to  sell  these  silicone  gel 
breast  implants  in  spite  of  mounting 
evidence  that  the  devices  could  cause 
serious  illnesses  and  even  death.  The 
availability  of  the  implants  was  only 
curtailed  after  one  victim  was  awarded 
over  $6  million  in  punitive  damages  be- 
cause of  what  one  court  described  as 
Dow  Coming's  "despicable  conduct." 

Yet  this  bill,  S.  687,  would  immunize 
manufacturers  of  such  products  as  long 


June  28,  1994 

as  the  product  met  premarket  ap- 
proval. One  only  has  to  be  reminded  of 
the  FDA's  history  and  the  countless 
horror  stories  resulting  from  the  harm 
that  was  inflicted  on  women  by  such 
products  as  the  Dalkon  shield  intra- 
uterine device,  DES,  and  the  Copper-7 
intrauterine  contraceptive  device,  to 
realize  the  dangers  involved  in  this 
provision. 

The  bill  would  also  eliminate  joint 
and  several  liability  for  noneconomic 
damages. 

Section  206  of  the  bill  states  in  gen- 
eral that  in  any  civil  action  subject  to 
this  act  the  liability  of  each  defendant 
for  noneconomic  loss  shall  be  several 
only  and  shall  not  be  joint. 

The  rest  of  the  provision  elaborates 
on  that.  What  does  this  mean?  What 
can  be  some  of  the  consequences  for 
consumers  and  victims  of  defective 
products  if  this  provision  is  made  the 
law  of  the  entire  country? 

Madam  President,  the  elimination  of 
joint  and  several  liability  for  non- 
economic  damages  such  as  pain  and 
suffering  would  simply  result  in  many 
individuals  receiving  less  than  their 
full  damages  whenever  wrongdoers  are 
immune  from  suit  whether  it  be  for  in- 
solvency, being  uninsured.  under- 
insured  or  for  whatever  reason  not  sub- 
ject to  a  court's  jurisdiction. 

The  joint  and  several  liability  doc- 
trine applies  to  situations  where  there 
are  multiple  wrongdoers  who  act  in 
concert  to  cause  an  injury  to  a  victim, 
and  they  cau^e  an  injury  that  cannot 
be  easily  divided  among  them  in  a  log- 
ical fashion.  If  multiple  parties  are 
jointly  and  severally  liable,  the  victim 
still  has  the  possibility  of  recovering  in 
full  from  many  of  the  wrongdoers. 

This  doctrine  was  developed  to  help 
ensure  that  victims  injured  by  more 
than  one  wrongdoer  would  still  receive 
the  full  and  fair  compensation  they  de- 
serve. S.  687  would  restrict  the  rights 
of  individuals  to  obtain  perfectly  le- 
gitimate damages  by  shifting  to  the 
victim  the  risk  of  undercompensation. 

Now,  what  exactly  are  noneconomic 
losses?  S.  687  currently  defines  them  as 
a  subjective  nonmonetary  loss  result- 
ing from  harm  including  but  not  lim- 
ited to  pain,  suffering,  inconvenience, 
mental  suffering,  emotional  distress, 
loss  of  societal  companionship,  loss  of 
consortium,  injury  to  reputation,  and 
humiliation.  The  term  does  not  include 
economic  loss. 

Madam  President,  whose  rights  will 
be  restricted  by  eliminating  joint  and 
several  liability  for  these  types  of 
losses?  Unfortunately,  it  would  the 
rights  of  the  most  seriously  injured 
victim  who  often  relies  on  pain  and  suf- 
fering damages,  people  like 
quadriplegics,  persons  suffering  from 
brain  damage,  burn  victims.  These  are 
the  people  whose  rights  would  be  most 
restricted. 

Studies  indicate  that  the  seriously 
injured  victims  often  recover  less  than 
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their  out-of-pocket  expenses  in  product 
liability  cases,  and  eliminating  joint 
and  several  liability  for  these  victims 
would  further  reduce  their  recovery. 
Moreover,  poor  individuals  who  are  in- 
jured by  defective  products  generally 
pay  for  their  cost  of  litigation  out  of 
the  awards  they  receive.  By  reducing 
the  amount  the  poor  can  recover,  the 
elimination  of  joint  and  several  liabil- 
ity for  pain  and  suffering  damages 
would  decrease  their  potential  access 
to  the  court. 

Also,  Madam  President,  excluding 
noneconomic  damages  from  the  joint 
and  several  liability  protections  is  also 
disturbing  in  that  reproductive  harm 
such  as  loss  of  fertility  is  considered  a 
noneconomic  loss  and  therefore  those 
kinds  of  injuries  would  not  be  pro- 
tected, would  not  be  compensable 
under  the  joint  and  several  liability 
doctrine  if  this  bill,  this  bill  before  us. 
is  enacted  into  law. 

It  is  not  as  if  joint  and  several  liabil- 
ity has  broad  and  unwarranted  impact. 
A  recent  study  of  verdicts  handed  down 
by  juries  in  my  home  State  of  Wiscon- 
sin found  that  of  834  verdicts  rendered 
in  the  2-year  period  study,  only  1.5  per- 
cent, or  13  verdicts,  were  affected  by 
the  Wisconsin  rule  of  joint  and  several 
liability.  Again,  if  we  really  examine 
the  facts,  if  we  really  see  what  the  sta- 
tistics show  about  the  litigation  in  this 
area,  we  see  there  is  really  no  need  for 
this  form  of  reform  that  is  being  pro- 
posed today. 

Madam  President,  I  would  like  to 
share  in  my  concluding  remarks  one 
real-life  example  which  can  better  sum 
up  the  problems  with  doing  away  with 
joint  and  several  liability  than  any- 
thing I  could  concoct.  This  tragedy  in- 
volved a  young  woman,  age  15,  from 
Beloit,  \V1,  a  city  just  a  few  miles 
south  of  where  I  grew  up  in  Rock  Coun- 
ty, WI. 

This  young  woman  was,  unfortu- 
nately, riding  in  the  back  seat  of  a 
Gremlin,  a  car  which  was  made  at  the 
time  by  American  Motors  Corp.  And 
she  was  in  the  car  at  the  time  when  a 
drunken  driver  struck  the  Gremlin 
from  behind  and  the  Gremlin  burst  into 
flames  burning  and  maiming  this 
young  woman  and  killing  another  pas- 
senger. 

The  young  woman  suffered  severe 
scars  on  her  face,  chest,  arms,  and  legs, 
and  has  stubs  for  all  but  one  finger. 
She  has  had  several  operations  to  at- 
tempt to  repair  the  hands,  eyelids  and 
nose. 

The  problem  with  the  design  of  the 
Gremlin,  the  jury  was  told  and  shown, 
was  that  its  fuel  system  was  dan- 
gerously defective.  The  young  woman's 
attorney  successfully  demonstrated 
that  the  Gremlin's  fuel  system  filler 
neck  included  a  rubber  hose  that  Amer- 
ican Motors  ran  through  the  car's  inte- 
rior and  was  separated  from  the  gaso- 
line hose  only  by  a  plastic  plate.  This 
particular    crash    cut    the    hose    and 


sprayed  gasoline  inside  the  car.  which 
subsequently  ignited. 

Despite  this  dangerous  design  flaw, 
the  jury  apportioned  liability  by  find- 
ing the  drunken  driver  67  percent  neg- 
ligent. American  Motors  30  percent 
negligent,  and  the  victim  3  percent 
negligent.  I  have  been  told  that  this 
type  of  apportionment  is  typical  when 
an  accident  involves  a  drunken  driver, 
even  though  the  primary  injuries— the 
burns — were  the  result  of  the  flawed  de- 
sign of  the  fuel  system.  In  other  words. 
just  like  the  horror  stories  involving 
the  Pinto  gasoline  tank  design  which 
we  know  all  too  well,  the  Gremlin's 
fuel  system  design  were  the  but  for 
cause  of  the  primary  injuries.  Without 
that,  this  woman  would  not  have  been 
injured.  Now  what  does  this  mean  to  a 
victim  of  such  a  tragic  accident? 

First  of  all,  this  particular  jury 
awarded  $787,170  of  damages  to  the  vic- 
tim, a  large  proportion  of  it  in  the 
form  of  pain  and  suffering  non- 
economic  damages.  Unfortunately,  the 
drunken  driver  was  forced  to  file  bank- 
ruptcy and  became  insolvent.  Factor- 
ing in  the  above  liability  apportion- 
ment, that  means  that  the  young 
woman  would  have  received  a  total 
award  of  $236,151  and  she  would  have  re- 
ceived roughly  $158,222.  that  is  if  she 
could  have  retained  an  attorney,  which 
would  be  unlikely  since  the  attorney's 
one-third  contingency  fee  would  be 
$77,930.  roughly  half  of  what  it  cost  her 
attorney  to  try  the  case. 

You  see.  we  have  to  discuss  the  cost 
of  preparing  the  case.  The  attorney 
handling  the  case  has  stated  that  it 
cost  roughly  $150,000  to  prepare  and  try 
the  case,  with  expenses  including  hir- 
ing expert  witnesses  and  buying  three 
cars,  one  of  which  was  cut  apart  to 
show  the  jury  the  defective  fuel  sys- 
tem. 

Now  some  of  those  damages  were  for 
medical  expenses  and  economic  losses, 
but  you  get  the  picture.  This  young 
woman  who  suffered  irreparable  phys- 
ical harm,  would  not  be  able  to  recover 
her  entire  damages  from  a  defendant 
which  designed  such  a  fuel  system 
which  was  a  primary  cause  of  her  inju- 
ries under  the  provisions  contained  if 
this  bill  passes 

I  wouM  like  to  conclude  my  remarks 
by  urging  my  colleagues  to  oppose  S. 
687  and  to  vote  against  involving  clo- 
ture this  evening.  Make  no  mistake 
about  it,  this  bill  is  inherently  flawed 
and  will  have  a  detrimental  impact  on 
the  health  of  and  the  ability  of  victims 
of  accidents  involving  defective  prod- 
ucts. If  we  are  so  inclined  as  a  body  to 
rush  into  enacting  such  sweeping 
changes  to  our  current  tort  law  sys- 
tem, cannot  we  at  least  wait  until  we 
fix  and  shape  up  our  Nation's  ailing 
health  care  system,  so  at  the  very 
least,  we  can  be  assured  that  the  vic- 
tims of  accidents  will  have  a  better  op- 
portunity to  have  their  medical  needs 
met?    'Voting    against    cloture    would 


14700 


CONGRESSIONAL  RECORD— SENATE 


June  28,  1994 


June  28,  1994 


CONGRESSIONAL  RECORD— SENATE 


14701 


allow  us  to  first  take  up  health  care  be- 
fore we  override  our  State  legislatures 
and  jury  system  and  embark  on  such  a 
drastic  remedy.  I  yield  the  floor. 
Mr.  HEFLIN  addressed  the  Chair 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  HEFLIN.  Madam  President.  I 
will  only  speak  briefly  here  about  the 
provisions  in  this  amendment,  the 
Lieberman-Feinstein  amendment. 

In  my  judgment,  this  is  a  worse 
amendment  than  the  one  that  was  in 
the  original  bill.  It  is  designed  to  make 
some  exceptions  in  punitive  damages. 
Punitive  damages  are  not  recoverable 
if  there  is  premarket  approval  by  the 
Food  and  Drug  Administration.  Then  it 
has  in  the  original  bill  a  section  that 
says  the  provisions  of  that  •'shall  not 
apply  in  any  case  in  which  the  claim- 
ant proves  by  preponderance  of  the  evi- 
dence," and  then  it  lists  (a)  and  (b). 
There  is  nothing  in  the  existing  bill  as 
it  was  and  as  it  is.  and  subject  before 
this  amendment  might  be  adopted, 
that  says  that  the  FD.\  can  withdraw 
the  premarket  approval  for  failure  to 
comply  or  for  other  reasons. 

Now  we  see  (c)  is  added.  What  does  (c) 
require  in  order  to  say  that  you  will 
not  be  subject  to  this  provision  on  pre- 
market approval?  It  says  that  the  FDA 
must  go  through  what?  That  the  FDA, 
where  it  could  have  withdrawn  its  pre- 
market approval  and  said  that  it  does 
no  longer  fit.  now  the  Food  and  Drug 
Administration  has  to  go  through  a 
formal  administrative  procedure  by  a 
final  order  not  subject  to  further  re- 
view, or  on  the  other  hand,  that  a  court 
has  determined  in  an  action  brought  by 
who?  Brought  by  the  U.S.  Government 
by  a  final  judgment  not  subject  to  fur- 
ther review  that  the  drug  or  device 
fails  to  conform  to  conditions  of  the 
Food  and  Drug  Administration  for  ap- 
proval. 

That  makes  it  more  difficult  to  get 
around  this  matter  pertaining  to  exclu- 
sion from  punitive  damage  on  pre- 
market approval. 

Then  we  look  at  section  (d).  There 
are  three  provisions  therein.  The  provi- 
sions of  paragraph  1  shall  not  apply 
with  respect  to  a  claim  for  punitive 
damages  based  on  a  defect  in  manufac- 
turing which  causes  the  drug  or  device 
to  depart  from  its  intended  design. 

You  look  over  in  definition,  and  they 
use  'as  opposed  to  manufacturing  for- 
mulation." Then  they  speak  of  the 
words  "formula  and  design." 

This  appears  to  me  to  mean  that  you 
get  a  drug— this  would  not  apply  to  a 
device,  but  this  would  apply  to  a  drug 
that  is  manufactured— there  arc  not 
many  drugs  that  are  manufactured,  but 
rather  they  are  formulated— and  de- 
parts from  their  intended  design  or  for- 
mula. The  way  that  word  is  written 
and  the  way  this  language  is  written,  it 
would  have  a  very  plausible  interpreta- 
tion; that  it  does  not  apply  to  a  drug 
unless   the  drug   is  manufactured  and 


unless  the  drug  departs  from  its  in- 
tended design.  If  it  departs  from  its  for- 
mula, it  does  not  mean  anything. 

The  other  change  that  is  involved  in 
this  deals  with  required  information.  It 
changed  a  little  bit  here,  but  they  put 
obstacles  in  the  language. 

It  is  required  information,  if  it  "fails 
to  submit"— I  think  the  original  lan- 
guage was  "to  withhold.  '  I  do  not 
know  whether  there  is  a  difference  be- 
tween "failure  to  submit"  and  "to 
withhold."  but  there  may  be.  For  some 
reason,  they  wanted  to  put  that  in 
there— "required  information."  We 
must  rely  on  FDA  regulations  to  re- 
quire all  the  necessary  data  and  infor- 
mation. And  then  they  put  two  other 
hurdles  in  it— that  the  information 
that  the  defendant  failed  to  submit  or 
misrepresented  is  material  and  rel- 
evant. And  then  there  is  the  additional 
hurdle  that  they  must  be  causally  re- 
lated to  the  harm 

(Mrs,  FEINSTEIN  assumed  the 
chair.) 

Mr.  HEFLIN.  This  amendment  does 
nothing,  really,  to  cure  the  fundamen- 
tal problems  of  the  provision.  This 
amendment  unquestionably  reduces 
the  incentive  of  manufacturers  to 
make  safe  products  when  all  the  evi- 
dence shows  that  there  are  too  few  in- 
centives. 

Second,  this  amendment  returns  a 
greater  number  of  difficult  hurdles 
that  a  plaintiff  must  overcome.  The  ef- 
fect is  to  ensure  that  a  plaintiff  will 
never  get  punitive  damages.  Here  arc 
the  hurdles:  First,  they  must  show  that 
there  is  a  "conscious,  flagrant  indiffer- 
ence to  safety,"  which  is  an  extremely 
high  hurdle,  a  lot  more  than  wanton- 
ness or  willfulness  or  recklessness.  Sec- 
ond, it  shows  that  the  defendant  will 
not  turn  over  the  required  information, 
or  will  fail  to  submit  the  required  in- 
formation, and  only  required  informa- 
tion. It  further  shows  that  that  infor- 
mation was  relevant  and  shows  that 
the  information  was  material  and 
shows  that  failure  to  turn  over  that  in- 
formation caused  the  harm. 

I  do  not  think  this  is  a  fix.  This,  in 
my  judgment,  ends  up  with  the  fact 
that  now,  under  this,  there  are  hurdles 
that  must  be  complied  with  relative  to 
FDA  withdrawing  its  premarket  ap- 
proval. They  have  to  go  through  ad- 
ministrative procedure,  or  else  the 
United  States— the  United  States  will 
not  beat  anybody  except  the  FDA. 
They  have  to  file  a  lawsuit  before  they 
can  withdraw  their  premarket  clear- 
ance. In  my  judgment,  this  is  making 
it  tougher  than  it  was. 

The  people  who  are  drafting  this— 
and  there  is  nobody  in  the  Senate  here, 
and  I  do  not  believe  the  staff  members 
of  the  Senate  are  doing  it.  but  there 
are  outside  people— who  have  motives 
involved  in  the  way  they  select  the  lan- 
guage, in  trying  to  put  loopholes  or 
have  a  facade  that  has  an  appearance 
of  fixing  a  problem  when,  in  reality. 


they  are  making  it  much  more  difficult 
to  get  around  that  premarket  clear- 
ance exception  to  punitive  damage. 

Madam  President,  I  ask  unanimous 
consent  that  Bruce  Leahy,  of  Senator 
Wellstone's  staff,  be  allowed  the 
privileges  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KERRY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  [Mr.  Kerry] 
is  recognized. 

Mr.  KERRY.  Madam  President,  the 
Senator  from  Alabama,  who  we  fondly 
refer  to  as  "the  Judge"  around  here,  is 
referred  to  as  the  Judge  because  he  has 
made  these  decisions  and  has  sat  in  a 
court  of  high  consequence  and  under- 
stands the  implications  of  the  words  in 
these  kinds  of  amendments  and  this 
kind  of  legislation,  perhaps  better  than 
most,  and  certainly  as  well  as  any  in 
the  U.S.  Senate.  The  fears  that  he  has 
expressed,  the  real  dangers  that  are 
contained  in  the  current  definitions, 
should  not  be  dismissed  cavalierly  by 
any  Member  of  the  Senate. 

I  might  say  that  I  was  greatly  at- 
tracted to  the  notion  that  I  wanted  to 
vote  for  some  kind  of  reform,  and  all  of 
us,  I  think,  are  affected  by  the  notion 
that  if  we  can  make  companies  more 
competitive,  we  obviously  want  to  do 
so  if  we  can  reduce  overhead,  reduce 
costs.  And  if  we  can  impact  the  effect 
06/  other  forces  on  business  expendi- 
tures, we  want  to  try  to  do  so.  But  I 
think  we  also  want  to  try  to  do  so  rea- 
sonably and  fairly,  and  we  also  have  a 
responsibility  to  try  to  measure  what 
the  impact  is  on  the  vast  array  of  citi- 
zens who  are  not  necessarily  rep- 
resented in  the  same  way  that  some  of 
those  in  the  amendment  described  by 
the  Senator  from  Alabama  are. 

I  promised  the  Senator  from  West 
Virginia,  who  has  been  absolutely  tena- 
cious and  open  and  extraordinarily  de- 
cent in  his  efforts  to  try  to  work  a 
compromise  and  come  up  with  good 
legislation,  that  I  would  look  hard  at 
the  changes  he  had  made  this  year  in 
an  effort  to  try  to  see  if  we  were  indeed 
embracmg  a  fair  approach  to  the  no- 
tion of  compromise  with  respect  to  our 
uniform  desires  to  reduce  that  nut  on 
business  and  to  try  to  impact  competi- 
tiveness. 

So  I  looked  at  this  bill  hard  and  met 
with  folks  on  both  sides  of  the  fence.  I 
have  concluded  that  despite  an  inher- 
ent notion  which  agrees  with  the 
premise  that  insurance  is  too  expensive 
and  that  there  is  a  certain  restraint  on 
startup  companies  because  of  the  cost 
of  insurance  for  some  particular  prod- 
uct^there  is,  and  I  accept  that.  But  I 
do  not  accept  the  leap  that  automati- 
cally suggests  that  because  that  is 
true,  this  legislation  is  the  remedy  or  a 
fair  remedy.  There  is  a  distinction  be- 
tween those  two  parting  points.  While 
we  may  be  able  to  agree  on  the  defini- 
tion that  there  may  be  some  problem 


out  there,  the  question  is:  Is  this  legis- 
lation the  way  to  address  that  prob- 
lem? 

Some  of  my  colleagues  have  talked 
about  McCarran-Ferguson  and  prob- 
lems of  insurance  regulation,  and  I 
think  we  really  have  to  measure  what 
the  industry  itself  said  about  this  leg- 
islation and  its  impact.  I  personally, 
after  looking  at  this  issue  again,  re- 
main unconvinced  that  this  legislation, 
which  focuses  solely  on  national  stand- 
ards concerning  certain  aspects  of 
product  liability  laws,  is  an  adequate 
answer  to  the  problem.  I  ask  my  col- 
leagues to  question  whether  we  ought 
to  be  considering  legislation  that  tries 
to  solve  the  problem  by  focusing  only 
on  the  cost  of  litigation,  without  in 
any  way  requiring  insurers  to  step  up 
to  bat  and  measure  up  with  any  reform 
or  with  any  requirements  to  lower  the 
cost  of  insurance  to  small  business. 

In  testimony  before  the  Commerce 
Committee,  which  the  distinguished 
Senator  from  South  Carolina  chairs — 
and  I  think  he  shares  this  view— the  in- 
surance industry  stated  to  the  mem- 
bers of  that  committee,  in  no  uncertain 
terms,  that  this  legislation  will  not 
provide  businesses  with  cheaper  rates. 

Madam  President,  if  that  is  true, 
what  are  we  doing  here?  If  the  insur- 
ance industry  itself  has  the  audacity  to 
come  in  and  say,  "Even  if  you  pass 
this,  it  is  not  going  to  result  in  a 
broad-based  rate  cut,"  then  we  have  a 
problem. 

Let  me  quote  the  American  Insur- 
ance Association: 

The  bill  is  likely  to  have  little  or  no  bene- 
ficial impact  on  the  frequency  or  severity  of 
product  liability  claims.  •  *  *  And  it  is  not 
likely  to  reduce  insurance  claims  or  improve 
the  insurance  market. 

There  goes  your  competitiveness  ar- 
gument right  out  the  window,  because 
if  the  bill  does  not  reduce  liability 
claims  or  costs,  it  becomes  very  hard 
to  argue  that  it  is  going  to  improve  the 
competitiveness  of  startups  and  for 
small  and  high-tech  businesses. 

As  J.  Robert  Hunter,  the  president  of 
the  National  Insurance  Consumer  Or- 
ganization testified  before  the  Com- 
merce Committee  "Make  no  mistake 
about  it,  if  insurance  costs  and  avail- 
ability are  not  improved,  competitive- 
ness is  not  affected." 

So,  Madam  President,  competitive- 
ness is  not  affected.  Insurance  rates 
will  not  go  down.  What  are  we  doing 
here? 

The  GAO  testified  that  this  legisla- 
tion will  not  even  reduce  transaction 
costs -that  is  for  the  cost  of  litiga- 
tion—for businesses.  In  fact,  and  I 
quote  the  GAO: 

For  cases  that  are  litigated,  the  procedural 
features  of  the  tort  system  would  not  be 
changed  by  the  bill.  *  *  *  If  the  alternative 
dispute  resolution  mechanisms  are  not  bind- 
ing, then  they  add  to  rather  than  substitute 
for  litigation.  If  that  happened — 

I  quote  them. 


costs  would  actually  increase. 

So  what  you  are  looking  at  here  is 
the  prospect  you  do  not  do  anything  for 
competitiveness,  you  do  not.  in  fact, 
reduce  the  costs,  but  you  may,  in  fact, 
add  to  the  costs  because  you  are  adding 
a  dispute  resolution  component  which 
will  add  to  the  costs  of  liability  litiga- 
tion. 

Now,  in  addition  to  that.  Madam 
President,  this  legislation  has  serious 
flaws  because  it  does  not  accomplish 
what  it.  in  fact,  sets  out  to  do. 

First,  it  only  creates  selective  Fed- 
eral preemption,  without  creating  what 
is  called  Federal  jurisdiction.  That 
means  that  the  State  courts  will  have 
to  interpret  the  new  law  in  the  State 
court  system,  and  for  years  the  result 
is  going  to  be  appeal  after  appeal  after 
appeal,  uncertainty,  and  different  ap- 
plications of  the  law  in  different 
States — which  are  the  very  con- 
sequences that  this  law  tries  to  avoid. 
This  law  says  we  are  going  to  have  this 
great  federalization  and  it  somehow  is 
going  to  create  uniformity. 

I  read  a  newspaper  article  the  other 
day— I  think  it  was  by  Robert  Samuel- 
son,  who  talked  about  the  uniformity, 
but  the  fact  is  it  is  going  to  be  inter- 
preted State  court  by  State  court  not  a 
Federal  cause  of  action  created. 

Second,  this  has  been  much  talked 
about.  It  creates  a  defense  that  is  al- 
most an  absolute  defense,  as  to  the 
FDA  and  FA  A  approval.  Senator  HOL- 
LINGS  has  spoken  to  this  eloquently 
and  accurately,  and  he  said: 

In  effect,  this  section  makes  the  FDA  and 
the  FAA  the  first  and  last  line  of  defense 
against  manufacturer  misconduct  that  is 
harmful  to  consumers.  These  agencies  were 
never  created  to  function  in  this  manner, 
and  there  are  numerous  examples  of  their  in- 
ability to  afford  this  kind  of  protection  to 
consumers. 

It  is  hard  for  me  to  believe,  given  the 
problems  we  have  had  with  the  FDA 
and  the  questions  that  have  arisen 
about  the  FAA  approvals,  that  we  are 
willingly  going  to  turn  over  to  them  an 
exemption  at  a  defense  that  would  pro- 
hibit consumers  on  their  potential  for 
mistake.  With  all  of  the  business  that 
they  have  coming  in  front  of  them,  we 
are  somehow  going  to  trust  them  to 
look  at  every  nook  and  cranny  and 
make  a  decision  that  could  forever  bar 
someone  with  the  one  exception  that 
they  created,  and  I  will  look  at  the  one 
exception  in  a  minute. 

Third,  rather  than  creating  the  uni- 
formity among  the  States  that  I  just 
talked  about,  this  legislation  is  be- 
lieved by  the  Conference  of  Chief  Jus- 
tices of  the  States  to  be  actually  likely 
to  actually  disrupt  settled  tort  law,  be- 
cause the  bill  creates  a  Federal  rule  to 
be  interpreted  by  the  State  courts, 
without  creating  a  Federal  cause  of  ac- 
tion to  go  with  it.  That  means  that 
every  States  supreme  court  will  wind 
up  having  to  interpret  a  new  and 
untested   set   of  rules   in   50   different 


ways,  with  unpredictable,  chaotic,  and 
unstable  results. 

As  the  chief  judge  of  the  Supreme 
Court  of  Arizona  testified  last  year  on 
behalf  of  the  Conference  of  Chief  Jus- 
tices concerning  this  very  legislation: 

If  the  primary  goal  of  this  legislation  is  to 
provide  consistency  and  uniformity  in  tort 
litigation,  we  are  concerned  that  its  effect 
will  be  the  opposite.  Preempting  each 
State's  existing  tort  law  in  favor  of  broad 
Federal  product  liability  law  will  create  ad- 
ditional complexities  and  unpredictability 
for  tort  litigation  in  both  Slate  and  Federal 
courts,  while  depriving  victims  of  defective 
products  of  carefully  reasoned  principles  and 
procedures  already  developed  at  the  Slate 
level. 

I  might  add  I  continually  hear  com- 
panies say:  Wait  a  minute.  We  do  not 
know  which  State  law  to  really  follow. 

That  is  a  lot  of  bunk,  because  any 
company  that  is  prepared  to  sell  na- 
tionally follows  the  strictest  law.  It  is 
very  simple.  And  that  law  has  been  de- 
fined. So  if  you  are  a  company  expect- 
ing to  sell  abroad  or  expecting  to  sell 
to  the  Nation's  50  States  you  take  the 
strictest  law  and  you  go  with  that 
knowing  that  you  are  then  immune  to 
the  possibility  of  suit  in  the  rest  of  the 
courts  of  this  country. 

So  this  is  just  a  lot  of  folderol  to  sug- 
gest that  they  do  not  know  what  to  do. 
They  have  known  what  to  do.  and  they 
have  sold  products  for  years. 

We  read  this  argument  recently  by 
Robert  Samuelson  that  the  bill  would 
create  uniformity,  or  one  rule  nation- 
ally. But  I  would  say  to  you  instead 
each  court  is  going  to  be  required  to  in- 
terpret the  law  at  the  trial  level;  each 
appellate  court  would  have  to  interpret 
those  rulings,  and  ultimately  a  series 
of  cases  would  have  to  go  up  to  the 
U.S.  Supreme  Court  to  achieve  the  na- 
tional standard  that  is  falsely  being 
promised  in  this  bill  itself. 

While  creating  new  procedural  uncer- 
tainties at  the  State  level,  the  bill  will 
also  downgrade  the  rights  of  injured 
consumers  by  reducing  the  financial  in- 
centives for  manufacturers  to  produce 
safe  products.  Madam  President,  you 
just  cannot  avoid  that  reality. 

The  Ford  Pinto,  the  Dalkon  Shield, 
flammable  baby  pajamas,  and  most  re- 
cently, the  silicone  breast  implant,  are 
each  cases  in  which  businesses  mar- 
keted products  that  lead  to  products  li- 
ability litigation,  precisely  because  the 
products  were  not  safe.  In  the  case  of 
several  of  these  products,  the  manufac- 
turers had  developed  information 
which  was  withheld  from  the  public 
demonstrating  those  products  to  be  un- 
safe. 

Under  this  bill,  manufacturers  of 
dangerous  drugs  and  medical  devices 
are  shielded  from  punitive  damages  if 
they  are  subject  to  premarket  approval 
by  the  FDA  with  respect  to  the  safety 
of  the  formulation  or  performance  of 
the  drug  or  device.  Obviously,  in  cases 
where  the  FDA  makes  a  mistake,  what 
have  we  done?  A  victim  who  has  actu- 
ally been  injured  is  not  able  to  sue  for 
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punitive  damages  against  the  manufac- 
turer unless  that  victim  can  show  that 
the  manufacturer  withheld  information 
from  the  FDA. 

I  mean,  we  are  about  to  take  poor  old 
average  citizens  of  this  country  who  is 
subject  to  these  goods  being  thrust  at 
them  through  advertising  and  tell 
them  they  will  have  no  recourse  unless 
they  can  prove  some  elusive  standard 
similar  to  the  standard  we  public  offi- 
cials have  to  prove  about  libel  and  def- 
amation, the  malice,  and  that  is  about 
how  tough  the  standard  is  about  to  be 
made.  You  have  to  show  that  they 
withheld  the  information  and  other- 
wise nothing  punitive. 

I  believe.  Madam  President,  that  be- 
fore we  adopt  that  kind  of  a  broad. 
Federal  preemption  of  State  law  in  an 
area  that  is  not  regulated  by  the  Fed- 
eral Government,  which  is  a  very  im- 
portant point,  we  are  about  to  preempt 
but  we  are  preempting  in  an  area  where 
there  is  no  Federal  regulation  of  insur- 
ance, we  ought  to  ask  ourselves,  is 
there  really  a  crisis  that  mandates  we 
take  this  enormous  preemption  step? 

Again,  I  went  and  looked  at  this. 
People  kept  coming  at  me  and  saying 
product  liability,  product  liability, 
product  liability,  product  liability;  you 
have  to  do  something  about  it.  So  I 
went  and  looked,  because  I  believed  the 
hype. 

I  found  that  out  of  10  million  civil 
litigation  cases  filed  a  year  in  the 
United  States,  obviously  an  overly  liti- 
gious society,  less  than  60,000  of  those 
cases  or  less  than  six- tenths  of  1  per- 
cent are  products  liability  cases.  And 
the  number  of  such  cases  is  already  de- 
clining by  36  percent  overall  from  1985 
through  1991.  excluding  the  asbestos 
claims  which  I  know  nobody  wants  to 
deprive  someone  from  compensation 
for. 

So.  already  cases  in  which  punitive 
damages  are  awarded.  Madam  Presi- 
dent, are  rare.  Professor  Michael 
Rustad.  Associate  Professor  of  Law  at 
Suffolk  University  Law  School,  in  a 
1991  study  found  only  353  cases  nation- 
wide in  which  punitive  damages  were 
awarded  in  products  liability  cases 
from  1965  through  1990— a  25-year  pe- 
riod, or  an  average  of  14  cases  in  the 
entire  United  States  of  America  per 
year. 

And  while  punitive  damages  were 
awarded  at  this  14  cases  a  year  rate— 14 
cases  a  year— an  average  of  29.000 
Americans  were  killed  in  connection 
with  the  use  of  consumer  products,  and 
an  additional  33  million  Americans 
were  injured  by  those  products.  Four- 
teen cases  per  year  adjudicated  against 
the  companies.  29.000  people  killed. 

So  it  is  clear  that  punitive  damages 
hardly  reflect  the  crisis  in  America. 
They  are  a  rare  occurrence  as  is,  with- 
out the  changes  that  this  bill  would 
put  into  place. 

What  troubles  me.  Madam  President, 
in  the  case  of  this  bill  is  that  hype  has 


really  replaced  reality.  The  proponents 
of  this  bill  have  exaggerated  the  cost 
to  business  of  the  current  system  and 
they  minimize  the  risk  of  changing 
this  system  in  terms  of  the  consumer. 
Last  week,  in  the  Washington  Post. 
Robert  Kuttner  wrote  an  article  in 
which  he  pointed  out  that  the  promot- 
ers of  this  bill  frequently  cite  a  figure 
of  $100  billion  a  year  cost  to  businesses 
when  in  fact  the  actual  figure,  accord- 
ing to  the  National  Association  of  In- 
surance Commissioners-  who  finally, 
now  for  years  this  debate  has  raged  on 
and  only  last  year  did  we  finally  get  a 
figure  that  honestly  reflected  what  the 
payout  is.  Is  it  $100  billion?  Nope.  Is  it 
$50  billion"  Nope.  Is  it  $25  billion? 
Nope.  The  cost  is  $4  billion. 

So.  I  want  to  respectfully  suggest. 
Madam  President,  that  the  arguments 
on  the  floor  and  the  hype  that  has  sur- 
rounded the  bill  does  not  do  justice  to 
the  fairness  that  we  ought  to  seek  in  a 
remedy. 

I  agreed  earlier  that  costs  are  high.  I 
think  we  ought  to  try  to  find  a  way  to 
mitigate  some  of  those  costs  for  start- 
up businesses. 

The  Presiding  Officer,  the  Senator 
from  Massachusetts,  and  the  Senator 
from  South  Carolina  all  have  high  tech 
companies  and  we  all  understand  how 
difficult  it  is  for  biotech  to  be  able  to 
start  some  new  products.  We  ought  to 
try  to  find  pool-risk  ways  of  dealing 
with  the  costs  of  insurance.  We  ought 
to  deal  with  this  overhead.  But  we  do 
not  have  to  take  a  one-sided  effort  to 
deny  people  the  redress  within  the 
court  system,  established  and  working 
over  years  and  now  proven  not  to  be 
extraordinarily  expensive,  and  some- 
how lopsided  against  those  folks  with- 
out a  fair  balance  of  what  might  be 
better  said  of  reforms  also  involving 
the  insurance  companies  themselves. 

It  has  in  fact  been  astonishing  to  me 
to  hear  from  the  junior  Senator  from 
Texas  and  others  who  want  to  suggest 
that  victims  of  unsafe  or  defective 
products  are  actually  going  to  be 
helped  by  this  legislation.  I  do  not 
know  of  one  consumer  organization 
supporting  the  bill. 

Among  those  who  are  openly  working 
against  it  are  the  Consumer  Federation 
of  America,  the  Consumers  Union,  the 
American  Council  of  the  Blind.  Envi- 
ronmental Action,  the  National  Con- 
sumers League,  and  the  National  Wom- 
en's Health  Network. 

And  you  can  look  at  some  of  the 
folks  who  are  pushing  hard  for  this 
change,  on  the  other  hand:  The  Union 
Carbide  Co..  which  wound  up  paying 
$400  million  for  the  Bhopal  disaster  in 
India:  the  fact  that  they  wiped  out  the 
inhabitants  of  the  neighborhood  of  the 
plant  that  they  had  m  India.  They 
would  love  to  have  this.  The  Exxon 
Corp.,  which  was  negligent  to  the  tune 
of  billions  in  the  Eiion  Valdez  disaster, 
they  are  pushing  for  it.  The  Ford 
Motor  Co..   which  designed   the  defec- 


tive gas  tanks  that  caused  the  car  to 
explode  when  hit  from  behind  at  speeds 
as  low  as  21  miles  per  hour,  they  like 
this  bill.  Procter  &  Gamble,  which 
manufactured  tampons  found  to  have 
lead  to  the  death  of  women  who  died  of 
toxic  shock  syndrome,  they  are  push- 
ing for  it.  R.JR  Nabisco.  Brown  & 
Williamson.  Philip  Morris,  and  every 
other  major  cigarette  manufacturer, 
and  many  others  companies  with  a  di- 
rect interest,  they  are  supporting  this 
bill.  And.  obviously.  I  suppose  you  can- 
not blame  them  for  doing  that. 
But  we  ought  to  be  responsible. 
When  it  comes  to  legislation  that  is 
being  supported  by  people  who  still  ad- 
vocate that  smoking  does  not  cause 
cancer.  I  worry  about  their  arguments 
and  I  worry  about  their  credibility. 

So  I  hope  that,  if  anything,  the  de- 
bate of  the  last  hour  has  shown  that  we 
are  really  not  ready  to  proceed  forward 
on  this  legislation.  We  ought  to  sort 
through  the  hype  and  we  ought  to  try 
to  find  a  balance  in  this  legislation  so 
that  we  can  reduce  the  cost  to  those 
who  deserve  to  have  it  reduced  but  so 
that  we  do  not  expose  a  whole  new  gen- 
eration to  the  eradication  of  the  tort 
system  that  has  proven  itself  both  ef- 
fective and  important. 

I  think  for  that  reason  that  we  are 
well  served  not  to  close  out  the  debate 
after  a  few  hours  on  as  an  important 
subject  such  as  this. 
Mr.  GORTON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized. 

Mr  GORTON.  Madam  President,  on 
the  only  roUcall  vote  that  was  taken 
on  this  issue,  the  distinguished  Senator 
from  Wisconsin  lost  by  the  narrowest 
margin.  51  to  49.  He  has  expressed  a  de- 
sire to  revisit  that  issue  in  a  milder 
fashion  and  has.  as  I  understand,  pre- 
pared and  is  seeking  wide  approval  for 
a  sense-of-the-Senate  resolution  on  the 
subject  of  court  records  to  seek  to  do 
this. 

I  just  wanted  to  announce,  from  what 
I  have  seen  of  it,  I  think  it  would  be  ac- 
ceptable, and  it  comes  to  us  within  a 
relatively  short  period  of  time  before 
the  6  o'clock  vote  on  cloture.  I  am 
going  to  ask  unanimous  consent  to 
temporarily  lay  aside  the  current  two 
amendments  and  give  the  Senator  from 
Wisconsin  a  couple  of  minutes  to 
present  his  ideas. 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Washington? 

Mr.  HOLLINGS.  Reserving  the  right 
to  object. 

Mr.  GORTON.  I  am  not  making  a  re- 
quest. 

The  PRESIDING  OFFICER.  There  is 
no  request  being  made. 
The  Senator  from  New  Jersey. 
Mr.     LAUTENBERG.     I    thank    you. 
Madam  President. 

I  just  wanted  to  take  a  few  minutes 
to  discuss  the  procedure  by  which  we 
are  considering  this  legislation. 


Madam  President,  I  have  been  anx- 
ious, as  I  think  some  others  have  been, 
to  offer  a  couple  of  amendments.  Un- 
fortunately. I  have  not  had  the  oppor- 
tunity to  do  so.  Instead,  the  debate  has 
been  filled  up  with  pending  amend- 
ments and  with  further  discussion 
about  the  bill.  It  has  been  frustrating. 

However.  I  do  want  to  at  least  discuss 
one  of  the  amendments  that  I  intend  to 
offer,  if  given  the  opportunity— and  of 
course  much  of  that  depends  on  what 
finally  happens  with  the  cloture  vote. 
It  is  a  proposal  that  I  think  belongs  in 
any  discussion  of  product  liability. 

What  I  plan  to  do.  given  the  oppor- 
tunity, is  to  offer  an  amendment  under 
which  any  person  who  provides  a  fire- 
arm to  a  disqualified  individual  would 
be  liable  for  all  damages  caused  by  the 
discharge  of  the  firearm  by  the  recipi- 
ent if  bodily  injury  or  death  results.  By 
"disqualified  individuals  "  I  mean  indi- 
viduals to  whom  it  is  unlawful  to  pro- 
vide a  firearm  either  under  current 
law,  or  under  the  Senate-passed  crime 
bill  that  includes  felons,  juveniles, 
drug  addicts,  and  people  with  mental 
problems,  among  others. 

Liability  would  extend  only  to  those 
who  know,  or  have  reasonable  cause  to 
believe  that  the  person  to  whom  they 
are  transferring  the  gun  is  on  this  pro- 
hibited list  of  gun  possessors. 

Madam  President,  the  proposal  is 
similar  to  shop  laws  which  were  dis- 
cussed earlier  today.  Those  are  State 
laws  that  hold  a  tavern  owner  or  cafe 
owner  responsible  if  he  or  she  serves 
someone  liquor  beyond  their  capacity 
to  drive  safely  and  they  have  an  acci- 
dent. That  liability  passes  back  onto 
the  seller  or  the  purveyor  of  the  alco- 
hol. What  I  am  proposing  is  not  much 
different. 

The  goal  is  to  minimize  the  number 
of  transfers  of  guns  to  those  who 
should  not  have  them.  We  have  seen 
too  often  where  people  with  a  wink  of 
an  eye  or  turning  of  a  head  permit 
someone  to  have  a  gun  who  they  know 
is  not  allowed  to  receive  the  gun.  And. 
of  course,  the  other  goal  is  to  com- 
pensate victims. 

So.  Madam  President,  depending  on 
how  the  6  o'clock  vote  turns  out.  if  the 
bill  is  still  open  to  amendment  after 
that,  whether  it  is  this  evening  or  to- 
morrow, I  hope  to  offer  my  gun  trans- 
fer amendment.  I  just  wanted  to  alert 
my  colleagues  that  I  would  like  to  be 
able  to  offer  this  amendment.  I  talked 
to  the  proponents  of  the  bill  as  well  as 
the  opponents  of  the  bill.  This  has  lit- 
tle to  do  with  a  calculation  as  to 
whether  the  bill  is  going  to  be  success- 
ful in  passing  the  body  or  not.  But  it  is 
something  I  believe  should  be  there. 

At  a  later  time,  perhaps,  if  there  is 
amendment  opportunity  still  available, 
there  is  something  in  the  area  of  to- 
bacco I  would  like  to  discuss  as  well. 
But  we  will  leave  that  for  a  later  mo- 
ment. 

I  thank  my  good  friend  and  colleague 
from    South    Carolina,    who    deferred 


after  waiting  a  long  time  for  the  floor, 
to  give  me  these  few  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 

Mr.  HOLLINGS.  Madam  President, 
we  have  been  waiting.  I  was  delighted 
to  yield,  always,  to  my  distinguished 
colleague  from  New  Jersey. 

There  is  so  much  to  be  said  to  clarify 
the  record  and  put  things  in  proper  per- 
spective. Once  again  this  afternoon. 
Madam  President,  we  veritably  heard 
the  cry  of  Dick,  the  butcher,  in  Henry 
■VI.  -The  first  thing  we  do.  let's  kill  all 
the  lawyers." 

That  has  been  the  sentiment  of  Vice 
President  Danny  Quayle  and  his  Com- 
petitiveness Council.  There  are  some 
who  still  believe,  yes.  "The  first  thing 
we  do.  lets  kill  all  the  lawyers." 

The  truth  of  the  matter  is  that  this 
cry  was  by  Dick  the  butcher  as  a  fol- 
lower of  Jack  Cade,  the  demagog  who 
was  trying  to  overthrow  the  govern- 
ment in  Henry  'VI.  The  demagog  real- 
ized that  the  best  way  to  take  over  the 
government  and  destroy  individual 
freedoms  was  to  first  get  rid  of  the  law- 
yers. So  that  is  a  high  compliment. 
Madam  President. 

The  United  States  of  America,  from 
its  very  beginning,  most  of  its  first  16 
Presidents  were  lawyers: 

Is  life  so  dear,  or  peace  so  sweet,  as  to  be 
purchased  at  the  price  of  chains  and  slavery? 
Forbid  it.  Almighty  God.  I  know  not  what 
course  others  may  take,  but  for  me.  give  me 
liberty  or  give  me  death. 

That  was,  of  course,  the  cry  from  a 
Virginia  lawyer.  Patrick  Henry. 

Again,  Thomas  Jefferson,  the  lawyer, 
sat  there  as  he  drew  up  and  fathered 
our  Declaration  of  Independence: 

We  find  these  truths  to  be  self-evident, 
that  all  men  are  created  equal. 

James  Madison,  the  best  of  all  those 
lawyers,  wrote  in  the  Federalist  Pa- 
pers—and I  will  never  forget  it  because 
it  is  so  pertinent  today: 

But  what  is  government  itself  but  the 
greatest  of  all  reflections  on  human  nature? 
If  men  were  angels,  no  Government  would  be 
necessary.  If  angels  were  to  govern  men,  nei- 
ther external  nor  internal  controls  on  Gov- 
ernment would  be  necessary. 

In  framing  a  government  which  is  to  be  ad- 
ministered by  men  over  men  *  »  *  first  you 
must  enable  the  Government  to  control  the 
governed;  and  in  the  next  place,  oblige  it  to 
control  itself. 

Now,  expenditurewise,  today  we  are 
totally  out  of  control.  We  spend  $1  bil- 
lion a  day  that  we  do  not  take  in, 
which  I  have  called  not  just  interest 
costs  but  interest  taxes.  We  are  in  a 
juxtaposition  whereby  everybody  is 
against  taxes  but  everybody  is  will- 
ingly raising  taxes  $1  billion  a  day. 
That  is  exactly  where  we  are  because 
we  failed  to  heed  the  admonition  of  one 
of  the  lawyer  greats  and  fathers  of  our 
country,  James  Madison. 

■you  can  see  Abraham  Lincoln,  the 
lawyer,  putting  his  pen  on  the  Emanci- 
pation Proclamation,  and  lawyer 
Franklin     Delano    Roosevelt,     in     the 


darkest  days  of  the  depression  saying. 
"The  only  thing  we  have  to  fear  is  fear 
itself." 

Thurgood  Marshall  in  the  fifties.  1 
can  see  him  in  December  1952,  before 
the  U.S.  Supreme  Court,  putting  mean- 
ing to  "All  men  are  created  equal.  '  de- 
manding that  there  be  no  discrimina- 
tion or  denial  of  due  process  because  of 
race,  religion,  sex  or  previous  condition 
of  servitude. 

You  can  come  right  on  down  through 
history.  So  why  now  the  disparaging 
comments  about  lawyers?  Madam 
President,  I  think  you  can  go  right  to 
the  most  recent  issue  of  the  Harvard 
Business  Review.  In  that  Harvard  Busi- 
ness Review  is  an  article  about  alter- 
native dispute  resolution — exactly 
what  we  are  discussing  right  now — why 
it  does  not  work  and  why  it  does. 

The  article  notes  how  lawyers  on 
both  sides  in  a  particular  alternative 
dispute  resolution  began  taking  deposi- 
tions, though  they  were  careful  not  to 
use  that  word. 

One  observer  characterized  the  two  sides  as 
driven  by  false  litigiousness,  arrogance  and 
greed,  and  charges,  of  attorney  misconduct 
flew  back  and  forth  almost  daily.  Eventually 
the  judge  ruled  against  company  A,  which, 
then  did  what?  Promptly  asked  an  appeals 
court  to  overturn  the  decision. 

After  that,  both  companies  began  to 
litigate  in  earnest.  They  are  still  fight- 
ing today  and  the  list  of  suits  and 
countersuits  grows  longer  every  day. 
Company  B  is  estimated  to  have  laid 
out  as  much  as  $25  million  a  year  to 
pursue  its  claims. 

Imagine  setting  $25  million  aside. 
That  is  the  trouble  in  this  town.  I  have 
not  met  anybody  who  tried  a  law  case 
in  their  life.  They  are  all  jury  fixers 
and  we  in  Congress  are  the  jury.  Per- 
mit me  to  read  further  from  the  arti- 
cle: 

Few  senior  corporate  managers  are  willing 
to  forego  a  chance  to  win  a  courtroom  trial. 
CEO's  want  to  be  able  to  take  the  other  guy 
to  the  cleaners,  if  they  believe  they  are  in 
the  right,  and  they  are  going  to  bet  the 
ranch  if  they  have  to.  Often  the  case  itself 
becomes  less  important  than  the  principle 
involved.  In  the  struggle  between  the  elec- 
tronics giants,  for  instance,  the  chief  legal 
counsel  for  company  A  declared,  if  the 
other  side  continues  its  strategy  of  copying. 
I  am  going  to  continue  the  strategy  of 
suing." 

Yesterday  I  went  down  the  long  list 
of  the  corporate  judgments— one  cor- 
poration suing  another.  Not  product  li- 
ability, not  product  liability  punitive 
damages,  but  showing  the  corporate 
case,  for  example,  of  Pennzoil  against 
Texaco  for  some  $10.2  billion.  Other 
cases  that  we  cited:  $350  million  puni- 
tive damages:  $400  million  punitive 
damages;  $70  million  punitive  damages. 
Yes.  there  is  a  problem  with  lawyers, 
and  we  are  seeing  it  in  this  particular 
piece  of  legislation. 

This  particular  piece  of  legislation  is 
now  being  submitted  as  if  they  are 
really    concerned    about    the    plaintiff 
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and  the  money  not  getting  to  the  in- 
jured party.  Now  come  on.  come  on;  let 
us  get  off  that  nonsense.  No  one  be- 
lieves that. 

You  know  who  opposes  their  bill? 
Those  hired  for  the  plaintiffs,  the  trial 
lawyers  of  America.  They  are  abso- 
lutely in  opposition  to  it.  Do  you  not 
think  they  know  about  the  welfare,  the 
injury,  the  damage,  and  the  needed  as- 
sistance and  relief  for  their  clients? 
The  Trial  Lawyers  Association  has 
seen  through  this  sham.  I  heard  the 
distinguished  Senator  from  Illinois 
earlier  today  talk  about  the  masquer- 
ade. I  began  thinking  of  "Phantom  of 
the  Opera."  Well,  their  masquerade  is 
being  exposed. 

Here,  Madam  President,  is  a  list  of 
those  who  oppose  this  bill:  The  AFIj- 
CIO;  the  Alliance  for  Justice;  Consum- 
ers Union;  Environmental  Action;  the 
National  Consumers  League;  the  Na- 
tional Insurance  Consumers  Organiza- 
tion. 

I  ask  unanimous  consent  that  the  list 
of  organizations  and  individuals,  and 
also  a  list  of  consumers  for  civil  jus- 
tice—both of  these  lists— be  printed  in 
the  Record. 

There  being  no  objection,  the  lists 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

List  of  ORG.^^•IZATI<J^'s  and  Individlals  Op- 
posed TO  Federal  Product  Liability  Leg- 
islation 

.'\FL-CIO.  Alliance  for  Justice.  American 
Association  of  Retired  Persons.  American 
Bar  Association.  American  Council  of  the 
Blind.  American  Lunff  Association,  Amer- 
ican Public  Health  As.sociation.  Americans 
for  Democratic  Action.  Asbestos  Victims' 
Education  and  Information.  A.sbestos  Vic- 
tims of  America.  Brown  Lung  Association. 
California  PIRG.  Citizen  Action.  Colorado 
PIRG.  Conference  of  Chief  Justices.  Con- 
necticut PIRG.  Consumer  Federation  of 
America.  Consumers  L'nion.  Dalkon  Shield 
Claimants'  Committee.  DBS  Action  USA. 

Disability  Rifrhts  and  Education  Fund.  En- 
vironmental Action.  Florida  PIRG.  Friends 
of  the  Earth.  Illinois  PIRG.  Maryland  PIRG, 
.Massachusetts  PIRG.  Michigan  Citizens 
Lobby.  Minnesota  PIRG.  National  Associa- 
tion for  Public  Health  Policy.  National  Cam- 
pai^  Against  Toxic  Hazards.  National  Coali- 
tion Agamst  the  Misuse  of  Pesticides.  Na- 
tional Conference  of  State  Legislatures.  Na- 
tional Consumers  League.  National  Insur- 
ance Consumers  Organization.  National  Spi- 
nal Cord  Injury  Association.  National  Wom- 
en's Health  Network.  New  Jersey  Citizen  Ac- 
tion. New  Jersey  PIRG.  New  Mexico  PIRG. 

Oregon  State  PIRG.  Pennsylvania  PIRG. 
PIRG  in  Michigan.  Public  Citizen,  Public 
Voice  for  Food  .\nd  Health  Policy,  Ralph 
Nader.  Service  Employees  International 
Union.  Local  82.  Sierra  Club.  Trauma  Foun- 
dation. United  Auto  Workers.  United  States 
Public  Interest  Research  Group.  United  Steel 
Workers.  Vermont  PIRG.  Washington  PIRG. 
White  Lung  Association.  Wisconsin  PIRG 

Consumers  for  Civil  Justice 
NJ  Environmental  Federation.  NAACP. 
NOW— National  Organization  of  Women.  In- 
dustrial Union  Council.  Black  Issues  Conven- 
tion. NJ  Citizen  Action.  New  Jersey  Environ- 
mental Lobby  (NJEL).  lUE.  AFL-CIO,  Unit- 
ed Auto  Workers  (UAW— Region  9).  NJ  He- 


mophilia Foundation.  Central  Jersey  Spinal 
Cord  Injury  A.ssn  .  NJ  White  Lung,  Central 
Labor  Union— AFIv-CIO.  Communications 
Workers  of  America  (CWA— AFL-CIO). 
CHILD— Cape  May,  Amalgamated  Transit 
Union.  American  Littoral  Society,  Arthur 
Kill  Watershed  Association,  Asplra.  Inc.  of 
New  Jersey,  Association  to  Improve  Bene- 
fits. 

Bayonne  Citizens  for  Clean  .■\ir,  Bergen 
Labor  Council.  AFL-CIO,  Bergen  Save  the 
Watershed  Action  Network  (SWAN),  Boiler- 
maker's Local  28,  Center  for  Visual  Arts, 
Chemical  Workers  Association,  Clean  Ocean 
Action  (COA).  Coalition  Against  Toxics— 
Camden  County.  Columbian  Federation. 
Committee  of  Internists  and  Residents.  Con- 
cerned Citizens  of  Union  County.  Concerned 
Citizens  of  Wayne.  Copeland  Surveying.  Inc.. 
Cornucopia  Network  of  New  Jersey.  Council 
of  N.J.  State  College  Locals— AFT.  Creative 
Risk  Services.  Inc..  CWA  Local  1032.  CWA 
Local  1081.  DES  Action— New  Jersey.  Edison 
Wetlands  Association. 

Environmental  Response  Network— Atlan- 
tic County.  Grassroots  Environmental  Coali- 
tion (GREO).  Hospital  Professionals  &  Allied 
Employees.  Hudson  Labor  Council.  IBEW 
Local  1032.  Implant  Victim  Action  Commit- 
tee. International  Association  of  Machinists. 
International  Federation  of  Professional 
Technical  Employees.  Ironbound  Committee 
Against  Toxic  W.^ste.  Local  8-14&-OCAW. 
Local  262.  Retail.  Wholesale  Dept.  Store 
Union- United  Food  &  Commercial  Workers. 
Local  617  Service  Employees  International 
Union.  Machinist  Union  Local  914.  Mercer 
Environmental  Coalition.  Middlesex  County 
Environmental  Coalition.  Monmouth  County 
Citizens  for  Clean  Air.  Monmouth  County 
Friends  of  Clearwater.  NJ.  Coalition  of 
Labor  Union  Women,  Network  for  Environ- 
mental Si  Economic  Responsibility  at  United 
Church  of  Christ.  New  Jersey  Right  to  Know 
and  Act  Coalition. 

Newark  Teachers  Union.  NJ  Coalition  of 
Occupational  Safety  &  Health.  NJ  PIRG. 
Ocean  County  Citizens  for  Clean  Water.  Peo- 
ple United  for  a  Klean  Environment — Bur- 
lington. Peoples  Medical  Society. 
PHILOPOSH.  Pompton  Lakes  Against  Pollu- 
tion. Princeton  Area  Committee  of  NJEF. 
Public  Citizen.  Rain  Forest  Relief.  Rutgers 
AAUP.  Sheetmetal  Workers  Local  Union  27. 
Sierra  Club.  NJ  Chapter.  Skylands  Clean. 
Teamsters  Local  945.  The  Command  Trust. 
East  Coast  Connection  Silicone  Breast  Im- 
plant Support  Group.  TMJ  Association. 
United  Labor  Agency.  United  Passaic  Orga- 
nization (UPO).  United  Transportation 
Union  Local  60.  Utility  Co-Workers'  Associa- 
tion. VOCCAI^-Oakland,  WATER— Vineland. 

Mr.  HOLLINGS.  Madam  President, 
why  is  it,  if  this  bill  supposedly  is 
going  to  help  consumers,  that  every 
major  consumer  organization  in  this 
country  is  opposed  to  it?  Yet  they  have 
the  unmitigated  gall  to  stand  here  and 
say  they  are  worried  about  plaintiffs, 
that  not  enough  money  is  coming  to 
the  injured  parties.  Masquerade,  mas- 
querade. 

There  are  over  100  law  professors  that 
have  testified  in  hearings  as  a  body  in 
opposition  to  this.  The  Conference  of 
Chief  Justices  opposes  it. 

Now,  they  talk  and  beat  down  the 
amendment  of  the  Senator  from  Wis- 
consin against  secrecy,  saying,  "Oh, 
the  Conference  of  Chief  Justices  oppose 
this  amendment."  But  the  same  Con- 
ference of  Chief  Justices,  as  well  as  the 


National  Conference  of  State  Legisla- 
tures oppose  the  bill  itself.  Every  wom- 
en's group  is  opposed  to  this  particular 
bill.  Every  health  group  is  opposed  to 
this  bill.  The  National  Association  of 
States  Attorneys  General  is  opposed  to 
it.  The  American  Bar  Association  testi- 
fied against  the  bill. 

The  first  thing  we  do  is  kill  all  of  the 
lawyers — the  corporate  lawyers  work- 
ing for  manufacturers.  It  is  they  who 
manufactured  this  particular  product 
liability  bill.  That  is  what  this  bill  is. 
This  bill  is  a  case  of  product  liability, 
if  any  ever  was. 

Why  do  I  say  that?  Madam  President, 
you  can  go  right  to  the  bill  itself,  be- 
cause we  have  been  in  it  a  long  time 
and  we  have  always  said:  If  you  want 
uniformity,  just  put  in  there,  and 
state:  "There  is  hereby  created  a  Fed- 
eral cause  of  action." 

Do  you  know  what  they  say?  Specifi- 
cally, on  page  11,  they  say:  There  is  not 
hereby  produced  a  Federal  cause  of  ac- 
tion. They  absolutely,  in  the  17  years, 
in  the  20  bills  and  in  some  50  hearings 
on  the  Senate  and  House  side,  admon- 
ished if  you  want  uniformity,  if  you  do 
not  want  to  come  to  these  50  States  to 
try  your  cases,  and  so  forth,  then  put 
in  there  just  one  line,  "a  Federal  cause 
of  action  is  hereby  created,"  and  pre- 
empt the  State  courts.  Put  down  your 
rules,  we  have  the  Federal  Rules  of 
Civil  Procedure  and  we  will  just  move 
forward  from  there. 

That  is  not  what  they  want.  They  do 
not  want  the  federalization  of  insur- 
ance, and  they  do  not  want  this  bill  to 
apply  to  manufacturers.  They  claim  to 
be  so  concerned  about  injured  parties, 
about  the  fact  that  plaintiffs  and  in- 
jured people  are  waiting  5  years  to  get 
their  money,  but  do  not  let  this  bill 
pertain  to  manufacturers. 

They  absolutely  have  a  clause  in  here 
that  there  shall  not  be  a  Federal  cause 
of  action,  and  they  have  a  clause  in 
here  that  it  shall  not  refer  to  the  man- 
ufacturer who  gets  a  faulty  piece  of 
equipment.  Those  manufacturers  can 
get  punitive  damages,  strict  liability, 
none  of  this  settlement  disposition  and 
hurdles  that  the  injured  victims  have 
to  go  through  in  this  discombobula- 
tion,  none  of  that;  it  does  not  apply  to 
them.  Madam  President. 

This  is  not  just  to  get  rid  of  the  FDA 
provision.  You  can  see  by  the  tenor  of 
my  presentation  this  afternoon  at  this 
late  hour  that  they  are  trying  to  make 
deals,  that  all  you  have  to  do  is  get  rid 
of  the  FDA  provision  and  you  have  a 
good  bill.  I  have  not  referred  to  the 
FDA.  I  am  referring  to  the  general 
thrust  of  this  travesty  that  we  have 
here.  You  might  call  it  the  insurance 
obstacle  course  bill,  if  there  ever  was  a 
legal  obstacle  course  built,  because 
they  knew  what  they  were  doing.  They 
have  been  at  it  now  17  years,  and  they 
very  cleverly  got  this  thing  together. 

They  complain  about  going  to  the  50 
States,   but  they  go   to   the  50  States 


with  respect  to  insurance.  These  big 
companies  will  have  100  different  kinds 
of  policies.  They  do  not  mind  going  to 
California  and  going  to  the  California 
Insurance  Commission  and  filing  those 
policies  and  having  lawyers  to  file 
those  documents.  It  is  the  same  when 
they  come  to  the  State  of  South  Caro- 
lina. They  do  not  mind  going  with 
their  lawyers  and  filing  all  their  poli- 
cies. They  just  do  not  want  the  lawyers 
to  defend  the  injured  parties.  That  is 
what  they  want  to  do.  They  say  they 
want  uniformity,  but  they  do  not. 

Now,  what  happens  with  that  par- 
ticular approach  is  they  set  down  var- 
ious words  of  art  and  restrictions  to  be 
interpreted  in  the  50  States,  all  the 
way  up  to  their  State  supreme  courts 
and  then  over  to  the  U.S.  Supreme 
Court,  all  in  the  context  of  eliminating 
legal  costs,  litigation,  motions,  and 
delays. 

They  start  off  on  a  big  bog-down.  As 
a  trial  lawyer.  I  can  tell  you  right  now, 
if  the  injured  party  comes  into  my  of- 
fice and  says,  "I  want  you  to  represent 
me,"  I  say,  "Wait  a  minute.  That 
Rockefeller  bill  passed  and  you  are  al- 
ready injured,  and  I  will  tell  you  why." 

I  will  elicit  this  understanding  from 
the  client  and  say.  "Look.  I  don't  know- 
how  they  are  going  to  rule,  but  I  can 
tell  you  if  you  have  a  serious  case 
under  this  procedure  and  it  is  going  up 
on  appeal.  I  have  to  take  care  of  all 
these  costs;  I  have  to  go  through  dis- 
covery, interrogatories.  I  don't  get  any 
fee  from  you.  It  is  a  contingent  basis. 
Yes.  they  will  stretch  me  out  2.  3  years, 
that  kind  of  thing."  And  what  will  hap- 
pen? 

Well,  if  you  are  a  young  lady  with  a 
medical  injury,  for  one  thing,  joint  and 
several  liability.  Yes.  yes:  joint  and 
several  liability  for  economic  losses, 
but  not  for  noneconomic.  The  Dalkon- 
Shield-injured  woman,  the  breast-im- 
plant-injured woman  comes  in  and  I 
say.  'Well,  you  know,  you  don't  have 
any  economic  loss  here.  The  non- 
economic  loss,  I  have  an  additional 
burden  here.  I  have  to  severally  prove 
everything.  Not  joint  and  several  for 
the  economic,  but  for  the  noneconomic. 
there  is  a  different  degree  of  culpabil- 
ity and  a  more  difficult  trial," 

Then  with  respect  to  punitive  dam- 
ages, because  we  want  them  to  stop 
making  these  things  and  not  injure 
other  women,  I  say,  "I  have  to  prove 
not  regular  carelessness  and  reckless- 
ness, but  I  have  to  prove  a  conscious, 
flagrant  indifference  to  safety."  A  con- 
scious, flagrant  indifference  to  safety. 
And  I  have  to  prove  that  by  clear  and 
convincing  evidence.  You  have  to  veri- 
tably prove  that  the  fellow  just  set  a 
boobytrap  and  caught  them,  if  it  was  a 
conscious,  clear  and  flagrant  indiffer- 
ence to  safety. 

Now,  that  again  produces  the  long 
trial  and  limits  the  prospect  of  being 
compensated  properly.  It  also  reduces 
the  prospect  of  a  verdict  that  would 
deter  injury  to  others. 


But  then  I  get  to  the  real  purpose, 
and  that  is  settlement.  I  do  not  see 
how  they  can  say  it  in  good  conscience 
that  this  is  going  to  expedite  settle- 
ments. Here  is  how  they  expedite. 

First  the  lawyer  on  the  other  side,  in 
a  serious  case,  is  going  to  make  a  mo- 
tion to  dismiss,  and  when  he  is  ruled 
against  he  is  going  to  appeal  that.  That 
will  give  him  quite  a  bit.  a  few  months 
Then  after  that  he  is  going  to  make  an 
offer,  within  60  days  after  the  final  rul- 
ing on  that  because,  you  see.  they  are 
sitting  up  in  their  mahogany  office 
with  the  big  oriental  rug  and  every- 
body running  around  doing  the  things 
for  them,  and  they  get  paid  willy-nilly. 
It  does  not  make  any  difference.  They 
go  down  to  the  club  to  eat  lunch,  and 
they  come  back  and  there  is  no  sweat 
there.  Their  family  is  taken  care  of. 
But  the  trial  lawyer,  he  is  taking  on  all 
of  this  burden  here. 

And  after  that,  they  make  that  offer 
now  and  let  us  say  the  client  says  yes. 
but  I  hear  under  the  law  that  what  you 
do  is.  if  you  get  more  than  what  you  of- 
fered, you  really  can  get  attorney's 
fees  added  on.  I  say,  yes,  you  can  get 
attorney's  fees,  but  they  have  a  limit 
on  that  of  $50,000. 

And  to  those  who  have  never  been  in 
law  cases  lasting  2  or  3  years,  the  fees, 
taking  care  of  the  costs,  the  deposition 
costs  and  everything  else  of  that  kind, 
in  that  contingency  contract,  many, 
many  times  will  exceed  the  $50,000  in  a 
serious  injury  case.  I  can  tell  you  that 
right  now.  You  would  have  $50,000  in 
the  case  before  you  even  got  it  on  ap- 
peal. But  that  is  the  limit  there,  and 
then  if  you  think  you  are  going  to  get 
it,  it  says  provided,  however,  that 
should  be  set  off  by  the  contingency 
contract  that  you  have  with  your  cli- 
ent. 

Now,  that  really  chills  this  lawyer 
because  what  it  says  to  me.  under  the 
ethics  of  the  bar.  I  have  to  inform  my 
client  that  here  is  the  offer  but  if  you 
get  $1  more,  you  better  get  more  than 
$1  more  because  I  can  tell  you  right 
now.  I  have  lost  my  fee  and  we  have  a 
substantially  less  verdict  than  any  set- 
tlement offer  ever  made.  And  it  begins 
to  put  me  and  my  client — he  says,  wait 
a  minute,  we  have  our  contingency 
contract.  But  then  I  have  to  explain  it 
to  him  three  times  to  make  it  clear, 
and  finally  you  have  the  lawyer  sort  of 
adversely  against  his  own  client. 

But  if  he  gets  less  than  that  settle- 
ment offer,  if  he  gets  less  than  the  set- 
tlement offer,  there  is  no  limit  and  it 
goes  against  all  of  those  particular  col- 
lateral benefits  or  costs  that  he  would 
be  entitled  to.  And  as  explained  by  the 
distinguished  Senator  from  Alabama, 
an  injured  party  as  we  describe  here 
with  a  breast  implant  or  whatever  it 
was,  that  had  health  insurance,  they 
would  have  $100,000  already  in  cost  on 
that  particular  injury,  I  can  tell  you 
that  now,  and  you  have  been  paying  for 
it  out  of  your  health  insurance.   And 


then  if  it  is  real  serious  and  the  indi- 
vidual dies  and  you  had  a  $200,000  life 
insurance,  you  paid  all  your  life  not  to 
be  injured  and  have  to  win  a  case  to 
find  out  that  your  life  insurance  is 
gone. 

They  are  for  the  injured  party,  they 
say.  Come  on  I  am  reading  the  law, 
and  they  cannot  contest  it.  I  will  give 
them  chapter  and  verse  and  the  page 
number  and  the  line  number.  But  it 
takes  away  that  $200,000  pot.  It  takes 
away  that  $100,000  health  insurance. 

Then,  even  if  you  get  that  agreed, 
they  have  moved  the  employer  into  all 
settlements.  Now.  you  would  think 
that  was  just  a  helpful  thing,  but  the 
employers  have  workman's  comp.  and 
they  pay  workman's  comp  premiums. 
And  if  an  offer  is  made,  the  other  side 
tells  the  employer:  Here  is  the  offer. 
and  we  have  enough  in  the  offer  to  take 
care  of  your  particular  costs  that  you 
have  paid  under  workman's  comp.  And 
they  do  not  get  anything.  You  are  not 
going  to  get  anything  on  workman's 
comp.  whatever.  And  j'ou  better  bring 
pressure  on  your  employee  to  settle 
this  case.  And  then  all  of  a  sudden  in 
addition  with  this  particular  bill.  687— 
I  am  not  just  talking  about  the  FDA 
provision.  I  am  talking  about  these 
things  that  they  bragged  about  and 
have  yet  to  be  exposed.  But  this  hurdle 
here  saj-s  you  have  not  only  the  lawyer 
in  a  juxtaposition  with  his  client,  you 
have  employer  against  employee.  And 
they  know  how  to  work  it.  They  know 
how  to  work  it. 

Now.  that  is  exactly  why  they  talk 
about  this  is  a  good  bill  and  a  fairness 
bill.  This  has  been  really  fashioned  in 
the  most  tricky  fashion  that  you  have 
ever  seen.  It  says.  "Provided,  however. 
it  is  not  going  to  apply  to  the  manufac- 
turer." It  says,  further,  we  shall  not 
federalize  this.  And  it  says  if  j'ou  do 
engage  in  these  settlement  offer  she- 
nanigans and  you  get  a  verdict  more 
than  the  settlement  offer,  you  do  not 
get  a  verdict  more  because  you  have  to 
take  away  your  contingency  contract 
with  the  lawyer  that  you  have  and  all 
of  a  sudden  unhire  him.  fire  him.  It  is 
like  these  insurance  policies  that  we 
had  down  in  South  Carolina  when  I  was 
Governor.  For  example,  there  was  Cap- 
ital Life,  and  they  wanted  a  new  slogan 
for  the  new  Life, 'and  we  came  up  with: 
"Capital  Life  will  surely  pay  if  the 
small  print  on  the  back  doesn't  take  it 
away.  " 

Now.  Madam  President,  we  have 
learned  how  to  read  these  bills  and  do 
not  come  forward  here  and  start  telling 
us  that  they  are  not  lawyers  and  they 
cannot  read  these  things.  Here  is  what 
Chief  Justice  Stanley  G.  Feldman  said 
on  the  claim  of  uniformity 

Mr.  ROCKEFELLER.  Will  the  Sen- 
ator yield?  I  just  point  to  the  Senator 
that 

Mr.  HOLLINGS.  I  know,  and  I  have 
been  here  all  day  long  trying  to  say 
these  things,  exactly  right. 
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Mr.  ROCKEFP:LLP:r.  Will  the  Sen- 
ator yield  for  2  minutes'' 

Mr.  HOLLINGS.  Yes. 

Mr.  ROCKEFELLER.  We  have  only  2 
minutes  remaining. 

Mr.  HOLLINGS.  All  right.  I  will  just 
read  what  Chief  Justice  Stanley  Feld- 
man  said: 

If  the  primary  goal  of  this  letrislatlon  Is  to 
provide  consistency  and  uniformity  in  tort 
litigation,  we  are  concerned  that  its  effect 
will  be  the  opposite. 

Preempting  each  State's  existing 
tort  law  in  favor  of  a  broad  Federal 
tort  liability  law  will  create  additional 
complexity  and  unpredictability  for 
tort  litigation  in  both  products  of  care- 
fully reasoned  principles  and  proce- 
dures already  developed  at  the  State 
level.  The  critical  experience  of  State 
courts  with  the  long  process  of  inter- 
pretation and  consistency  on  major 
points  of  product  liability  law  tells  us 
that  Federal  legislation  is  not  the  an- 
swer. A  legal  thicket  is  inevitable  and 
the  burden  of  untangling  it,  if  it  can  be 
untangled  at  all.  will  lie  only  with  the 
Supreme  Court  of  the  United  States,  a 
court  which  many  exports  feel  is  not 
only  overburdened  but  also  incapable 
of  maintaining  adequate  uniformity  in 
existing  Federal  law  as  it  is  variously 
interpreted  by  the  13  U.S.  court  of  ap- 
peals. Enactment  of  687  would  alter  in 
one  stroke  the  fundamental  federalism 
inherent  in  this  country's  tort  law.  It 
is  a  radical  departure  from  our  current 
legal  regime  and  is  neither  justified  by 
experience  nor  wise  as  a  matter  of  pol- 
icy. 

I  ask  unanimous  consent  that  the 
distinguished  author  of  the  bill  be  rec- 
ognized for  2  minutes. 

Mr.  ROCKEFELLER.  I  am  pro- 
foundly grateful  to  the  Senator  from 
South  Carolina. 

The  PRESIDING  OFFICER.  Is  there 
objection?  There  being  no  objection, 
the  Senator  from  West  Virginia  is  rec- 
ognized for  2  minutes. 

Mr.  ROCKEFELLER.  In  the  time  re- 
maining before  the  cloture  vote. 
Madam  President.  I  would  like  to  re- 
mind my  colleagues  that  we  have  heard 
a  great  deal  of  talk  today  and  that 
what  we  come  back  to  is  the  basic  fact 
that  the  average  person  in  this  country 
who  is  injured,  who  has  a  mangled 
hand  or  has  some  other  kind  of  injury 
which  prevents  him  or  her  from  going 
to  work  or  feeding  their  family  or  tak- 
ing care  of  their  affairs,  has  to  wait  3, 
or  4,  5  years  before  they  get  a  single 
nickel  of  compensation. 

The  Product  Liability  Fairness  Act  is 
an  attempt  through  alternative  dispute 
resolution  and  expedited  settlement 
procedures  to  speed  compensation  to 
the  victim.  We  must  change  the 
present  system  where  the  lawyers  both 
on  the  plaintiffs  and  the  defendant's 
side  make  much  more  money  as  they 
drag  out  legal  procedures  than  the  vic- 
tims finally  receive  4  or  5  years  later. 

Our  bill  expedites  the  process  so  that 
victims  for  once  are  taken  into  consid- 
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eration  in  product  liability  tort  re- 
form. We  think  this  is  a  fair  bill  and  a 
balanced  bill.  We  understand  very  well 
the  tactics  that  are  being  used.  W'e 
would  have  preferred  much  more  time 
to  discuss  this,  but  we  would  hope  that 
our  colleagues  would  vote  for  cloture. 

I  would  yield  to  the  Senator  from  the 
State  of  Washington. 

Mr.  GORTON  Madam  President,  I 
hope  that  the  Senators  in  the  Chamber 
will  listen  to  this,  although  it  is  6 
o'clock. 

I  ask  unanimous  consent  that  I  be  al- 
lowed to  set  aside  the  pending  amend- 
ments and  send  up  and  have  passed 
without  debate  a  sense-of-the-Senate 
resolution  on  behalf  of  the  Senator 
from  Wisconsin  [Mr.  KoHL],  which  I 
have  discussed  earlier.  It  is  simply  a 
sense-of-the-Senate  resolution  on  the 
subject  of  his  amendment  this  morn- 
ing. 

Mr.  HEFLIN.  I  object.  I  would  like  to 
have  an  opportunity  to  read  it  and  see 
it.  We  maybe  will  have  something  else 
to  come  along  later  in  regard  to  that 
same  issue. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Ms.  MIKULSKI.  Madam  President.  I 
rise  today  because  I  am  tired  of 
gridlock;  that's  why  I  am  voting  for 
cloture.  I  believe  it  is  time  for  a  na- 
tional debate  on  product  liability.  Now 
is  the  time  to  improve  or  not  improve 
the  bill.  The  bill  should  stand  or  fall  on 
its  own. 

I  am  for  cloture,  majority  rule,  and 
ending  gridlock. 

That  is  my  position  on  health  re- 
form, that  is  my  position  on  banning 
assault  weapons,  and  that  is  my  posi- 
tion on  product  liability. 

Despite  my  vote  for  cloture,  though, 
I  am  reserving  judgment  on  the  final 
passage  of  the  Product  Liability  Re- 
form Act.  I  hope  that  the  current  bill 
can  be  improved.  There  will  be  many 
amendments  to  this  bill  that  I  want  to 
review.  When  we  have  a  final  bill,  then 
I  will  make  a  decision  on  final  passage. 
For  example.  I  have  deep  concerns 
about  the  so-called  FDA  defense,  and 
the  short  statute  of  limitations.  In  ad- 
dition, I  would  like  a  clarification  of 
the  statute  of  repose. 

Mr.  President.  FDA-approved  prod- 
ucts are  not  always  safe,  and  the  mak- 
ers of  those  products  are  not  always 
free  from  blame.  There  are  women  who 
cannot  have  children  because  the  Cop- 
per-? lUD  made  them  sterile.  There  are 
families  who  lost  loved  ones  because  of 
a  faulty  heart  valve  that  the  FDA  ap- 
proved. 

It  was  never  intended  that  FDA  ap- 
proval would  mean  a  full  investigation. 
The  FDA  does  not  have  the  resources 
to  be  the  FBI  on  medical  devices  and 
drugs.  That  is  why  it  doesn't  make  any 
sense  to  let  FDA  approval  be  a  shield 
used  by  companies  against  Injured  con- 
sumers. 

I  am  committed  to  improving  the 
health  care  system  in  this  country,  and 


especially  dedicated  to  making  sure 
that  women  and  other  often  overlooked 
groups  get  the  health  care  and  protec- 
tion they  deserve. 

Our  goal  should  be  to  protect 
unsuspecting  users  of  drug  and  medical 
devices.  Regulatory  agencies  have  a  re- 
sponsibility to  accomplish  this  goal, 
but  if  they  fail  to  do  so  the  courts  have 
a  responsibility  as  well.  And  respon- 
sibility is  at  the  heart  of  this  debate. 

On  the  other  hand,  as  this  issue 
moves  forward,  I  believe  there  are  ar- 
guments in  favor  of  technology,  com- 
petition, and  jobs.  Responsible  busi- 
nesses should  be  able  to  cut  unneces- 
sary liability  costs  so  they  can  use 
those  dollars  not  to  fight  lawsuits,  but 
to  create  jobs. 

In  addition,  I  acknowledge  the  valid- 
ity of  the  argument  in  favor  of  uni- 
formity across  the  50  States.  Case  law 
based  on  State  law  was  fine  in  the 
I950's  when  the  United  States  was  the 
world's  dominant  manufacturer.  But. 
Madam  President,  the  world  has 
changed.  Now  we  are  competing  with 
other  powers  globally.  And  about  70 
percent  of  manufactured  products  are 
sold  outside  the  State  where  they  are 
made. 

I  am  looking  for  a  balance.  I  do  not 
want  to  stymie  innovation  and  new 
technologies;  I  also  do  not  want  to 
have  untried,  unreliable  products.  This 
is  exactly  the  robust  debate  I  believe 
we  should  engage  in.  So  I  will  vote  for 
cloture,  and  I  look  forward  to  a 
thoughtful,  reasoned  debate  on  these 
important  issues. 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  The  hour 
of  6  p.m.  having  arrived,  under  the  pre- 
vious order,  the  clerk  will  report  the 
motion  to  invoke  cloture. 

The  assistant  legislative  clerk  read 
as  follows: 

Ci.oTiRE  Motion 
We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  on  Calendar 
No.  409.  S.  687.  a  bill  to  regulate  interstate 
commerce  by  providing  for  a  uniform  prod- 
uct liability  law: 

Jay  Rockefeller.  J.  Lieberman.  John 
Glenn.  Claiborne  Pell,  Bob  Kerrey.  J.J. 
Exon.  Harlan  Mathews.  Slade  Gorton. 
Orrin  G.  Hatch.  Strom  Thurmond.  Dan- 
iel Coats.  Judd  Gregg.  Dirk 
Kempthorne.  Pete  V.  Domenici.  Larry 
Pressler.  Kay  Bailey  Hutchison.  Frank 
H.  Murkowskl. 

VOTE 

The  PRESIDING  OFFICER.  By  unan- 
imous consent,  the  quorum  call  has 
been  waived. 

The  question  is.  Is  it  the  sense  of  the 
Senate  that  the  debate  on  S.  687.  the 
product  liability  fairness  bill,  shall  be 
brought  to  a  close? 

The  yeas  and  nays  are  automatic 
under  the  rule,  and  the  clerk  will  call 
the  roll. 


The  legislative  clerk  called  the  roll. 

Mr.  METZENBAUM.  Mr.  President, 
on  this  vote  I  have  a  pair  with  the  dis- 
tinguished Senator  from  Arizona  [Mr. 
DeConcini].  If  he  were  present  and  vot- 
ing, he  would  vote  "yea.  "  If  I  were  at 
liberty  to  vote,  I  would  vote  "nay." 
Therefore,  I  withhold  my  vote. 

Mr.  FORD.  I  announce  that  on  this 
vote,  the  Senator  from  Arizona  [Mr. 
DeCo.ncini]  is  paired  with  the  Senator 
from  Ohio  [Mr.  Metzenb.aum]. 

If  present  and  voting,  the  Senator 
from  Arizona  would  vote  "aye"  and  the 
Senator  from  Ohio  would  vote  "nay.  " 

The  PRESIDING  OFFICER  (Mr. 
M.\thk\v.s).  Are  there  any  other  Sen- 
ators in  the  Chamber  who  desire  to 
vote? 

The  yeas  and  nays  resulted— yeas  54, 
nays  44,  as  follows: 

(Rollcall  Vote  No.  169  Leg.] 
YEAS— 54 


Bennett 

Glenn 

.McCain 

Bond 

Gorton 

McConnell 

Boren 

Gramm 

Mikulski 

Brown 

Grassley 

Murkowskl 

Burns 

Gregg 

Nickles 

Byrd 

Hatch 

N'unn 

Chafee 

Hatfield 

Packwood 

Coats 

Helms 

Peil 

Coverdell 

Hutchison 

Pressler 

CraiK 

Jeffords 

Pryor 

Danforth 

Kassebaum 

Rlegle 

Daschle 

Kempthorne 

Robb 

Dodd 

Kohl 

Rockefeller 

Dole 

Lieberman 

Sasser 

Domenici 

Lott 

Smith 

Durenberger 

Lugar 

Stevens 

Exon 

Macls 

Wallop 

Falrcloth 

.Mathews 
NAYS-44 

Warner 

.'Vkaka 

Feingold 

Mitchell 

Baucus 

Feinstein 

Moseley-Braun 

Biden 

Ford 

Mo.vnihan 

Bingaman 

Graham 

Murray 

Boxer 

Harkin 

Reid 

Bradley 

Heflin 

Roth 

Breaux 

Holllngs 

Sarbanes 

Br>-an 

Inouye 

Shelby 

Bumpers 

Johnston 

Simon 

Campbell 

Kennedy 

Simpson 

Cochran 

Kerrey 

Specter 

Cohen 

Kerry 

Thurmond 

Conrad 

Lautenberg 

Wellstone 

D'Amato 

Leahy 

Wofford 

Dorgan 

Levin 

PRESENT  AND  GIVING  A  LIVE  PAIR.  AS 
PREVIOUSLY  RECORDED— 1 
.Metzenbaum 
NOT  VOTING     I 

DeConcim 

The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  54.  the  nays  are  44. 
Three-fifths  of  the  Senators  duly  cho- 
sen and  sworn  not  having  voted  in  the 
affirmative  the  motion  is  rejected. 

The  majority  leader. 

Mr.  MITCHELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WOFFORD  addressed  the  Chair. 

Mr.  FORD.  Mr.  President,  I  will  have 
to  object  to  taking  off  the  quorum  call. 

The  PRESIDING  OFFICER.  Objec- 
tion is  noted.  The  clerk  will  call  the 
roll. 


Mr.  FORD.  I  apologize. 

The  legislative  clerk  continued  with 
the  call  of  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

.•\.ME.\D.MENT  NO.  1930 

Mr.  CHAFEE.  Mr.  President.  I  am  in- 
trigued by  the  amendment  offered  by 
the  Senator  from  Wisconsin,  but  I  will 
not  be  supporting  his  amendment 
today. 

I  am  hesitant  for  Congress  to  move 
forward  with  this  amendment  for  two 
reasons.  As  my  colleagues  know,  there 
already  is  in  place  a  process  by  which 
the  rules  may  be  changed;  and  this 
process  involves  a  recommendation  by 
the  U.S.  Judicial  Conference,  and  ap- 
proval by  the  U.S.  Supreme  Court.  This 
process  is  in  place  because  we  have  de- 
cided that  we  should  give  due  deference 
to  the  Conference  to  determine  how 
best  the  courts  may  serve  the  Amer- 
ican public. 

Now,  Congress  may  certainly  go 
ahead  and  propose  changes  absent  a 
recommendation  from  the  Conference. 
But  I  would  note  also  that  in  this  mat- 
ter, even  the  administration  has  asked 
us  to  hold  off  until  they  have  deter- 
mined what  they  view  as  the  best 
course  of  action. 

Thus,  in  the  absence  of  a  clear  rec- 
ommendation from  either  the  Judicial 
Conference  or  the  administration,  both 
of  which  could  and  should  provide  some 
guidance  on  this  matter.  I  am  not  com- 
fortable moving  forward  with  this 
amendment. 

I  do  feel,  however,  that  this  is  an 
issue  that  needs  to  be  pursued,  and  I 
hope  the  Judicial  Conference  and  the 
administration  will  move  expeditiously 
to  come  up  with  appropriate  rec- 
ommendations. This  is  not  a  matter 
that  should  be  delayed. 

DISASTROLS  EFFECTS  OF  PRODUCT  LIABILITY 
REFORM 

Mr.  GRAHAM.  Mr.  President,  today. 
I  met  Ms.  Mario  Mahne.  a  Floridian 
whose  story  speaks  volumes  about  the 
reasons  the  product  liability  bill  we  are 
considering  today  should  be  defeated. 

Ms.  Mahne  was  horribly  burned  in  a 
1985  automobile  accident  in  Fort 
Pierce.  FL.  She  was  able  to  reach  a  set- 
tlement with  the  manufacturer  of  the 
car  in  which  she  was  a  passenger.  If  S. 
687  had  been  law  in  1985.  the  settlement 
she  reached  would  never  have  been  pos- 
sible. Ms.  Mahne  says.  Further,  if  it  is 
enacted  now.  it  will  prevent  people  who 
suffer  similar  tragedies  in  the  future 
from  recovering  the  damages  to  which 
they  are  entitled. 

Mr.  President.  I  have  a  statement 
here  by  Mario  Mahne  which  describes 
her  experience  in  her  own  words.  I  ask 
that  it  be  Included  in  the  Record  and 
offer  it  as  another  of  the  many  reasons 
this  unwise  legislation  should  be  re- 
jected by  the  Senate. 


There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
St..\teme.nt  of  Marlo  Mahne,  June  27,  1994 
My  name  is  Mario  Mahne  In  1985.  when  I 
was  fifteen  years  old.  the  1967  Ford  Mustang 
in  which  1  was  a  passenger  was  struck  from 
behind.  This  is  the  same  car  that  President 
Clinton  owns  and  drives  Because  the  fuel 
tank  in  the  Mustang  was  defective,  it  rup- 
tured and  the  car  burst  into  flames. 

I  had  3rd  and  4th  degree  bums  over  70  per- 
cent of  my  body.  Nearly  all  of  my  scalp  was 
burned  off.  My  ears  and  fingers  were  burned 
off.  My  lips  and  nose  have  been  recon- 
structed I  am  blind  in  one  eye. 

My  initial  stay  in  the  hospital  lasted  4 
months,  and  I  was  in  and  out  over  the  next 
18  months.  Altogether  I  have  had  118  major 
pla.stlc  surgeries  and  procedures,  and  I  could 
have  20  or  30  more. 

I  sued  the  Ford  Motor  Company,  and  in 
1991  my  case  was  settled  out  of  court.  Before 
then  Ford  did  everything  to  avoid  the  blame 
for  what  happened  to  me.  Fortunately  at  the 
time.  Ford  didn't  have  S  687  to  hide  behmd. 
Ford  said  the  underlnsured  driver  of  the 
Mustang  and  the  uninsured  driver  of  the  bul- 
let car  were  at  fault  and  should  bear  equal 
responsibility.  But  those  people  didn't  design 
a  defective  fuel  tank,  ignore  the  defect,  and 
put  it  on  the  road. 

You  have  in  your  packet  an  excerpt  from 
the  deposition  of  Harold  MacDonald.  who 
was  the  vice  president  of  Fords  engineering 
research.  Mr.  MacDonald  acknowledged  that 
the  Mustang's  fuel  tank  repeatedly  ruptured 
in  Ford's  own  tests,  but  Ford  did  not  act  to 
correct  the  defect. 

If  it  weren't  for  Ford.  I  might  have  walked 
away  from  the  crash.  Instead.  I  will  be  a  de- 
pendent person  probably  for  the  rest  of  my 
life.  The  only  thing  that  prevents  me  from 
being  a  burden  to  taxpayers  is  the  settle- 
ment 1  finally  secured  from  Ford.  Now.  be- 
cause of  S.  687.  that  is  at  risk  for  future  vic- 
tims of  defective  products. 

Although  I  am  prohibited  by  a  secrecy 
order  from  discussing  the  settlement  of  my 
case  and  some  of  the  details.  I  can  tell  you 
that  if  Senate  Bill  687  had  been  the  law.  it 
would  have  shielded  Ford  from  full  respon- 
sibility for  what  the  company  did  to  me. 

Economic  damages  for  me  were  modest  at 
the  time  of  the  crash  because  I  was  too 
young  to  work  and  my  medical  bills  were 
paid  by  the  Shriners  The  non-economic 
damages  I  sought  would  have  been  greatly 
reduced  if  S.  687  had  been  the  law  because 
there  were  three  possible  defendants:  two 
drivers  and  Ford. 

Under  S.  687,  even  though  I  would  not' have 
been  burned  if  the  gas  tank  wasn't  defective. 
Ford  could  claim  it  was  responsible  for  only 
one-third  of  my  non-economic  damages,  such 
as  pain  and  suffering,  which  for  me  has  been 
everything.  1  don't  think  this  is  fair. 

I  am  not  an  attorney,  but  as  you  might 
imagine.  I've  learned  a  lot  about  the  law 
since  I  was  burned  by  Ford.  I  thank  God  that 
I  was  able  to  have  my  case  heard  and  that 
the  law  today  isn't  designed  to  save  money 
for  manufacturers  but  rather  to  pay  for  the 
harm  cau.sed  the  consumer  S.  687  would  take 
all  that  away  from  someone  like  me 

Mr.  DURENBERGER.  Mr.  President. 
I  rise  today  in  strong  support  of  the 
Product  Liability  Fairness  Act.  I  would 
like  to  thank  my  colleagues  Senators 

ROCKEFELLER.  LIEBERMAN.  DODD,  GOR- 
TON, and  Danforth  for  their  leadership 
in  bringing  this  legislation  to  the  floor. 
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I  am  proud  to  join  them  in  cosponsor- 
ing  this  important  legislation. 

I  believe  strongly  that  S.  687  will 
bring  both  cost-savings  and  consumer 
safety  to  our  current  product  liability 
system — fairly  and  effectively. 

S.  687  will  reduce  costs  to  consumers, 
stimulate  product  innovation,  promote 
U.S.  competitiveness  and,  at  the  same 
time,  ensure  that  consumers  have  ac- 
cess to  more  safe  and  effective  prod- 
ucts. 

A  NATIONAL  PROBLE.M  IN  NEED  OF  A  NATIONAL 
SOLUTION 

Our  Nation's  product  liability  system 
is  broken.  It  is  badly  broken,  and  it  is 
a  problem  which  calls  for  us  to  respond 
with  a  national  solution.  The  current 
system  does  not  fairly  protect  the  in- 
jured, stifles  the  development  of  inno- 
vative products,  and  harms  U.S.  com- 
petitiveness. 

About  70  percent  of  manufactured 
products  are  sold  outside  the  State  in 
which  they  are  made.  The  current 
patchwork  system  of  State-by-State 
product  liability  legislation  poses  a 
burden  to  interstate  commerce  and  en- 
courages forum  shopping. 

In  fact,  the  National  Governors'  As- 
sociation [NGAI  has  continually  urged 
Congress  to  enact  uniform  product  li- 
ability law.  In  a  letter  last  year  to 
President  Clinton,  the  NGA  wrote: 
"Clearly,  a  national  product  liability 
code  would  greatly  enhance  the  effec- 
tiveness of  Interstate  commerce." 

S.  687  WILL  MAKE  PRODUCT  LIABILITY  LAW.S 
MORE  FAIR  TO  INJURED  CONSV.MERS 

Several  recent  studies  have  found 
that  people  who  are  severely  injured  by 
products  are  compensated  for  only  a 
small  fraction  of  their  economic  losses. 
Those  studies  found  that  claimants'  re- 
coveries for  losses  exceeding  $1  million 
are  less  than  39  percent.  In  contrast, 
those  with  minor  injuries  recover  a 
windfall  of  nearly  five  times  their 
losses. 

A  1989  GAO  study  found  that  product 
cases  take  about  3  years  to  resolve,  and 
even  longer  if  there  is  an  appeal.  Be- 
cause larger  claims  generally  take 
longer  to  resolve  than  small  claims,  se- 
verely injured  victims  must  wait  years 
to  receive  compensation.  These  delays 
force  those  who  are  most  severely  in- 
jured to  settle  for  inadequate  amounts. 

Moreover,  the  cost  of  bringing  a 
product  liability  lawsuit  is  out- 
rageously high  A  1986  study  by  the 
Rand  Institute  for  Civil  Justice  found 
that  the  annual  transaction  costs  of 
the  tort  system  exceed  the  compensa- 
tion awarded  to  injured  persons.  A  1993 
survey  by  the  Association  of  Manufac- 
turing Technology  found  that  the 
lion's  share  of  the  costs  associated 
with  defending  a  product  liability  law- 
suit go  to  attorneys'  fees,  subrogation, 
and  court  costs.  Less  than  one-quarter 
of  the  total  transaction  costs  associ- 
ated with  a  product  liability  defense 
actually  go  to  the  injured  party.  This 
is  clearly  unacceptable. 


THE  PRODUCT  LIABILITY  SYSTEM  I.MPOSES  EX- 
CESSIVE COSTS  WHICH  .-VRE  HAR.MFUL  TO  U.S. 
COMPETITIVENESS 

Excessive  product  liability  costs 
have  resulted  in  significant  market 
share  loss  for  some  U.S.  companies. 
The  U.S.  machine  tool  industry,  for  ex- 
ample, has  lost  more  than  20  percent  of 
its  domestic  market  share  to  foreign 
competitors  whose  liability  costs  are 
lower  and  far  more  predictable. 

Jobs  have  been  lost  in  the  United 
States  as  companies  shift  production 
abroad  to  take  advantage  of  less  strin- 
gent product  liability  laws.  Innovative 
products  made  and  marketed  abroad 
are  lost  to  U.S.  consumers. 

The  fear  of  product  liability  has  also 
diminished  investment  in  basic  sci- 
entific research.  Malcolm  Skolnick.  a 
lawyer  and  professor  of  biophysics  at 
the  University  of  Texas  testified  before 
the  Commerce  Committee  that: 

Scientific  inquiry  is  stineil.  Ideas  in  areas 
where  litigation  has  occurred  will  not  re- 
ceive .support  for  exploration  and  develop- 
ment. Producers  fearful  of  possible  suits  will 
discourage  additional  investigation  which 
can  be  used  against  them  in  future  claims. 

THE  PRODUCT  LIABILITY  SYSTEM  DISCOURAGES 
INNOVATION  AND  ADVANCEMENTS  IN  .MEDICAL 
PRODUCTS 

Perhaps  the  most  critical  reason  I  be- 
came involved  in  this  issue  is  that  the 
excessive  costs  of  the  current  product 
liability  system  harm  consumers  and 
patients  by  discouraging  innovation 
and  development  of  lifesaving  and  cost- 
saving  medical  products. 

Jim  Vincent,  chairman  and  CEO  of 
Biogen.  told  the  Senate  Commerce 
Committee  that  he  has  decided  not  to 
pursue  research  into  the  development 
of  an  AIDS  vaccine  because  of  the  cur- 
rent product  liability  system.  One  com- 
pany that  is  attempting  to  develop  an 
AIDS  vaccine  told  the  Commerce  Com- 
mittee that  it  was  forced  to  delay  im- 
portant clinical  trials  because  of  liabil- 
ity concerns. 

The  research  supports  this  anecdotal 
evidence.  The  Office  of  Technology  As- 
sessment found  that  the  fear  of  poten- 
tial liability  is  a  serious  barrier  to  re- 
search, testing,  and  marketing  of  vac- 
cines. OTA  recommends  action  by  the 
Federal  Government. 

Excessive  product  liability  costs 
have  also  forced  manufacturers  to 
withdraw  even  successful  products 
from  the  market.  For  example,  in  1983. 
Merrell  Dow  withdrew  Benediction,  an 
anti-nausea  drug  for  pregnant  women, 
because  the  cost  of  litigation  arising 
out  of  use  of  the  drug  far  exceeded  rev- 
enue. The  FDA  and  the  health  care  pro- 
fessionals believe  the  product  is  safe; 
yet  there  is  no  comparable  drug  on  the 
market.  This.  too.  is  unacceptable. 
Americans  want  new  and  better  prod- 
ucts that  will  improve  their  lives.  They 
do  not  want  to  travel  to  other  coun- 
tries to  illegally  obtain  drugs  not  ap- 
proved in  the  United  Stales,  yet  that 
happens  on  a  regular  basis.  Part  of  this 
problem  relates  to  the  slow  FDA  ap- 


proval   process,    but    product    liability 
weighs  heavily  here  as  well. 

BIOMATERIALS  SHORTAGE  THREATENS  ACCESS 
TO  MEDICAL  PRODUCTS 

Mr.  President.  I  also  want  to  speak 
briefly  on  behalf  of  the  amendment 
that  will  be  offered  by  my  colleague 
from  Connecticut  and  is  based  on  a  bill 
we  introduced  last  week:  the  Biomate- 
rials  Access  Assurance  Act  of  1994. 

This  amendment,  in  my  opinion,  rep- 
resents a  significant  step  forward  in  re- 
ducing the  costs  of  medical  devices.  It 
would  reform  our  product  liability  laws 
to  assure  raw  material  suppliers  that 
they  will  not  be  held  liable  unless  there 
is  real  evidence  that  they  were  respon- 
sible for  the  product  defect. 

Our  current  product  liability  system 
makes  it  much  too  easy  to  bring  law- 
suits against  raw  materials  suppliers, 
and  too  costly  for  those  suppliers  to  de- 
fend themselves  even  when  they  ulti- 
mately win.  Unless  we  include  protec- 
tions for  raw  material  suppliers  in  this 
legislation,  those  who  make  many  of 
the  lifesaving  medical  devices  that  we 
take  for  granted  today  may  no  longer 
be  able  to  purchase  the  raw  materials 
and  components  necessary  to  produce 
their  products. 

Notwithstanding  the  fact  that  raw 
materials  and  component  parts  suppli- 
ers do  not  design,  produce  or  test  medi- 
cal implants  and  devices,  they  have 
been  sued  in  cases  alleging  inadequate 
design  and  testing  of  permanently  im- 
planted medical  devices,  testing  of 
those  devices,  and  warnings  related  to 
those  devices.  And  even  though  these 
suppliers  have  almost  never  been  held 
liable  in  these  lawsuits,  the  cost  of  liti- 
gation far  exceeds  the  total  potential 
sales  of  raw  materials  and  component 
parts  to  the  medical  device  industry. 
As  a  result,  many  suppliers  have  sim- 
ply stopped  supplying  raw  materials 
and  component  parts  to  medical  device 
manufacturers. 

We  in  Congress  must  not  allow  the 
7.4  million  people  who  literally  owe 
their  lives  and  the  quality  of  their  lives 
to  medical  devices — and  the  countless 
others  who  will  depend  on  medical  de- 
vices in  the  years  to  come— to  become 
casualties  of  our  outmoded  product  li- 
ability system. 

I  urge  the  support  of  my  colleagues 
for  the  Lieberman-Durenberger  amend- 
ment. 

KDA  PROVISION 

Mr  President,  concerns  have  been 
raised  by  some  of  my  colleagues  in  re- 
cent days  about  section  203(b)  of  this 
bill,  which  provides  that  manufactur- 
ers of  drugs  or  medical  devices  that 
have  been  approved  by  the  Food  and 
Drug  Administration  [FDA]  shall  not 
generally  be  subject  to  punitive  dam- 
ages in  product  liability  litigation. 

In  my  view.  Mr.  President,  it  is  un- 
fortunate that  this  provision  has  drawn 
such  negative  responses.  I  believe  that 
section   203(b)   is   the   most   important 


provision  of  the  Product  Liability  Fair- 
ness Act.  And  I  strongly  urge  my  col- 
leagues: If  we  are  ever  going  to  be  able 
to  get  a  handle  on  runaway  health  care 
costs,  we  must  reject  attempts  to 
strike  this  provision  from  the  bill  be- 
fore us  today. 

I  belie%'e  that  a  good  deal  of  my  col- 
leagues' skepticism  is  due  to  a  fun- 
damental misunderstanding  of  the 
FDA's  approval  process  and  of  the  pro- 
visions of  this  bill. 

P'irst  of  all,  it  is  important  to  point 
out  that  this  provision  applies  only  to 
punitive  damages.  Plaintiffs  harmed  by 
an  FDA-approved  drug  or  medical  de- 
vice will  still  be  able  to  get  the  full 
range  of  compensatory  damages,  in- 
cluding all  past  and  future  out-of-pock- 
et expenses  such  as  medical  bills,  reha- 
bilitation costs,  lost  wages,  diminished 
earning  capacity,  costs  of  providing 
household  or  child  care  services.  S.  687 
also  places  no  limits  on  noneconomic 
damages  such  as  pain  and  suffering  or 
loss  of  companionship. 

Second,  the  FDA  approval  process  is 
extremely  rigorous,  and  involves  very 
difficult  scientific  judgments.  The  FDA 
does  not  take  its  role  in  approving 
drugs  and  devices  lightly.  In  fact,  the 
average  length  of  approval  for  new 
drugs  is  9  years,  which,  in  my  judg- 
ment, is  far  too  long  and  in  itself  sti- 
fles innovation. 

Moreover,  section  203(b)  applies  only 
to  those  manufacturers  who  have  com- 
plied fully  with  the  FDA  requirements 
after  a  product  is  approved.  And.  it 
does  not  apply  if  FDA  approval  was 
achieved  as  a  result  of  bribery  or  if  any 
relevant  information  required  to  be 
submitted  was  withheld  from  the  FDA. 
Finally.  Mr.  President.  I  would  like 
to  address  several  misstatements  of 
fact  that  have  been  made  over  the  last 
few  weeks. 

Some  have  said  that  products  such  as 
Dalkon  shield,  DES,  and  silicone  gel 
breast  implants,  demonstrate  that  this 
provision  will  shield  manufacturers  of 
dangerous  products  from  legal  liabil- 
ity. The  fact,  however,  is  that  none  of 
these  products  has  ever  been  approved 
by  the  FDA  as  safe  and  effective.  Under 
S.  687.  only  those  products  that  have 
been  approved  by  FDA  qualify  for  pro- 
tection. 

Opponents  of  this  measure  also  argue 
that  it  will  allow  manufacturers  to  get 
away  with  putting  unsafe  products  on 
the  market.  However,  manufacturers 
will  continue  to  have  strong  incentives 
to  put  safe  products  on  the  market  be- 
cause they  will  be  fully  liable  for  all 
harm— and  compensatory  damages 
alone  can  bankrupt  a  company. 

CONCLUSION 

Mr.  President,  it  is  not  often  that  I 
find  myself  in  total  agreement  with  my 
colleagues  Senator  Rockefeller,  Sen- 
ator DODD,  and  Senator  Pell,  as  well 
as  Senator  Gra.MM,  Senator  Helm.s,  and 
Senator  F.^ircloth  on  any  one  issue.  I 
am  grateful  particularly  to  the  persist- 


ence of  Senator  Rockefeller  to  pursue 
this  legisliRion  as  aggressively  as  he 
has.  This  legislation  should  not  be  con- 
troversial, yet  it  is  perceived  to  be  a 
threat  by  those  lawyers  who  greatly 
benefit  from  successful  law  suits  in- 
cluding large  punitive  damages.  Our 
goal  here  today  should  be  to  protect 
Americans  who  suffer  from  use  of  de- 
fective products  as  well  as  to  provide 
new  and  better  choices  for  our  citizens. 
This  bill  meets  those  goals. 

There  is  broad  bipartisan  support 
which  exists  across  the  entire  political 
perspective  on  this  issue.  The  legisla- 
tion is  carefully  balanced  and  deserves 
our  support. 

At  this  point,  I  would  like  to  submit 
for  the  Record  a  description  of  the 
FDA's  reporting  requirements  for 
drugs  and  medical  devices. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Food    and    Drug    Administration    [FDAJ— 

FEDERAL  Report  Require.ments  on  Drugs 

and  Medical  Devices 

drugs  (21  cfr  314.801 

Manufacturers  are  required  to  keep  records 
relating  to  production  methods  for  a  drug 
and  Its  safety  and  effectiveness  once  a  new 
drug  is  approved.  In  general,  companies  must 
i-eport  to  FDA  every  3  months  during  the 
first  year,  every  6  months  during  the  second 
year,  and  once  a  year  after  -the  first  two 
years. 

All  serious  and  unexpected  adverse  drug 
experiences  must  be  reported  to  FDA  within 
15  working  days  under  the  title  of  a  15-day 
Alert  Report.  Adverse  drug  experiences  that 
are  not  both  serious  and  unexpected  need 
only  be  i-eported  at  quarterly  intervals  for 
the  first  three  years,  and  then  annually. 

The  company  shall  maintain,  for  a  period 
of  ten  years,  records  of  all  adverse  drug  expe- 
riences including  raw  data  and  any  cor- 
respondence relating  to  adverse  experiences. 

All  adverse  reaction  reports  are  available 
under  Freedom  of  Information  Act  (FOIA) 
requests. 

medical  devices  (21  CFR  803) 

FDA  requires  device  manufacturers  or  im- 
porters to  report  to  FDA  whenever  the  man- 
ufacturer or  importer  receives  or  otherwise 
becomes  aware  of  any  information  that  rea- 
sonably suggests  that  one  of  its  marketed 
devices: 

(1)  may  have  caused  or  contributed  to  a 
death  or  serious  injury;  or 

(2)  have  malfunctioned  and  that  the  device 
or  any  other  device  marketed  by  the  manu- 
facturer or  importer  would  be  likely  to  cause 
or  contribute  to  a  death  or  serious  injury  if 
the  malfunction  were  to  occur. 

Report  requirements  by  manufacturers  (21  CFR 
803.24) 
Manufacturers  and  importers  must  submit 
such  reports  to  the  FDA  whenever  they  re- 
ceive or  otherwise  become  aware  of  any  in- 
formation: oral  or  written;  in  a  medical  or 
scientific  literature.  published  or 
unpublished;  or  through  a  manufacturer's 
own  research,  testing  evaluation,  serving  or 
maintenance  of  one  of  its  devices. 

Such  reports  must  be  made  by  telephone  as 
soon  as  possible,  but  no  later  than  within  5 
calendar  days  of  the  initial  receipt  of  infor- 
mation, and  followed  by  a  written  report  to 
FDA  within  15  working  days  of  the  initial  re- 
ceipt of  information. 


Public  availability  of  reports  (21  CFR  803.9) 
Any  report,  including  any  FDA  record  of  a 
telephone  report,  submitted  under  the  provi- 
sions is  available  for  public  disclosure 
Recordkeeping  requirements  (21  CFR  803.31) 
Manufacturers  are  required  to  keep  records 
for  the  life  of  the  device  or  two  years,  which- 
ever is  greater. 

ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  fol- 
lowing the  vote  on  cloture.  I  convened 
a  meeting  in  my  office  of  several  Sen- 
ators who  are  involved  directly  in  this 
matter,  both  proponents  and  opponents 
of  the  legislation,  and  we  discussed  the 
best  way  in  which  to  proceed.  Follow- 
ing that  discussion  I  made  a  decision 
which  I  will  now  announce  and  which  I 
believe  all  of  the  Senators  involved 
concur  in. 

Following  my  remarks.  Senator  Gor- 
ton will  be  recognized  to  withdraw  his 
amendment. 

Following  that.  Senator  Dorgan  will 
be  recognized  to  offer  an  amendment. 
That  will  be  the  pending  amendment. 
And  there  will  be  no  vote  on  that 
amendment  prior  to  the  cloture  vote, 
which  will  occur  at  10  a.m.  tomorrow. 
So.  therefore.  I  can  now  announce 
there  will  be  no  further  rollcall  votes 
this  evening.  Both  staffs  may  notify 
Senators  of  that  fact  The  next  vote 
will  be  the  cloture  vote  at  10  o'clock 
tomorrow  morning  and  then,  depending 
upon  the  outcome  of  that  vote— how  we 
proceed  thereafter  will  be  dependent 
upon  the  outcome  of  that  vote. 

There  will  be  debate  this  evening  on 
the  Dorgan  amendment,  after  it  is  of- 
fered, for  so  long  as  Senators  wish  to 
address  that  subject.  But  there  will  be 
no  recorded  votes. 

I  would  like  to  know,  before  we  pro- 
ceed—I am  going  to  ask  Senators  GOR- 
to.n    and    Rockefeller,    and    Senator 
Heflin.  if  I  may  have  the  attention  of 
the  Senator  from  Alabama— I  will  ask 
Senators  if  I  have  correctly  stated  the 
understanding     which    we     have    just 
reached    with    respect    to    our   present 
proceeding? 
Mr.  GORTON.  You  have. 
Mr.  HEFLIN.  I  understand  there  will 
be    no    votes,    even    on    the    Dorgan- 
Moseley-Braun  amendment,  before  the 
cloture  vote.  The  next  vote  will  be  clo- 
ture? 
Mr.  MITCHELL.  That  is  correct. 
Mr.  ROCKEFELLER.  "Will  the  major- 
ity leader  yield'?  Will  this  arrangement 
contemplate    an     hour    of    discussion 
prior  to  the  10  o'clock  cloture  vote? 

Mr.  MITCHELL.  Under  the  rules 
there  would  ordinarily  be  a  cloture 
vote  1  hour  after  the  Senate  convenes. 
We  have  now  set  the  cloture  vote,  by 
unanimous  consent,  and  I  inquire  of 
the  parties— I  will  inquire  of  Senator 
Rockefeller  and  Senator  Heflin,  and 
Senator  Hollings.  whether  they  wish 
to  have  that  further  debate  tomorrow 
morning  or  whatever  time  is  conven- 
ient for  my  colleagues? 

Mr.  ROCKEFELLER.  The  Senator 
would  prefer  it. 
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Mr  HEFLIN.  We  would  have  no  ob- 
jection, after  morning  business. 

Mr.  MITCHELL.  I  ask  the  staff,  in 
preparing  for  the  close  of  business  this 
evening,  that  the  order  be  prepared  in 
such  a  way  that  the  Senate  will  come 
into  session— at  least  return  to  this 
matter  at  9  a.m..  and  have  a  vote  at  10 
a,tc\..  and  that  hour  will  be  equally  di- 
vided in  the  usual  form  between  the 
two  sides,  under  the  control  of  Senator 
Rockf;fellek  in  favor,  the  proponents, 
and  Senator  Heki.in  will  control  the 
time  in  behalf  of  the  opponents.  Sen- 
ator RocKEFELi.KR  or  his  designee  or 
Senator  Heki.in  or  his  designee  will 
control  the  time. 

Mr.  L.\UTENBERG.  Will  the  major- 
ity leader  yield? 

Mr.  MITCHELL.  Yes. 

Mr.  LAUTENBERG.  I  am  sorry  I 
missed  some  part  of  the  discussion.  Is 
it  the  intention  to  stay  in  session  now 
and  deal  with  the  bill? 

Mr.  MITCHELL.  For  debate  only. 
Senator  Gorton  is  going  to  withdraw 
his  amendment.  Senator  Dohcan  is 
going  to  offer  an  amendment  and  that 
will  be  the  subject  of  debate  only.  The 
next  vote  will  be  on  cloture  at  10  a.m. 
tomorrow. 

Mr.  LAUTENBERG.  Is  it  the  intent 
of  the  managers  to  permit  amendments 
beyond  that  which  have  been  discussed 
to  be  offered  this  evening? 

Mr.  MITCHELL.  The  opponents  have 
indicated  they  will  not  permit  a  vote 
on  the  Dorgan  amendment.  No  discus- 
sion occurred  with  other  possible 
amendments.  That  would,  of  course,  re- 
quire Senator  Dorg.an's  amendment  be 
set  aside.  And  that  would  require  unan- 
imous consent,  including  his.  There 
was  no  discussion  of  that  in  our  meet- 
ing. I  expect  the  Senator  from  New  Jer- 
sey, if  he  wants  to  do  that,  would  have 
to  inquire  of  the  Senators  involved. 

Mr.  LAUTENBERG  I  thank  the  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President,  if  it 
is  agreeable  then— and  I  take  the  re- 
marks of  the  Senators  to  indicate  that 
it  is  agreeable— I  repeat,  there  will  be 
no  further  rollcall  votes  this  evening. 
The  next  rollcall  vote  will  be  at  10  am 
tomorrow  on  cloture  on  the  bill. 

I  thank  my  colleagues  for  that  co- 
operation and  I  yield  the  floor. 

.AMENDMENT  NO.  1941 

Mrs.  KASSEBAUM.  Mr.  President.  I 
was  wondering  if  the  distinguished 
Senator  from  Connecticut  might  be 
willing  to  answer  a  few  questions  with 
respect  to  the  impact  of  S.  687  on  suits 
against  manufacturers  of  drugs  and 
medical  devices.  While  many  of  these 
points  have  been  mentioned  in  this  de- 
bate. I  would  appreciate  further  clari- 
fication. 

First,  as  I  understand  it,  the  statute 
of  limitations  provisions  of  S.  687  will 
ensure  that  individuals  who  may  be  ex- 
posed to  a  harmful  product  will  not 
lose  their  right  to  sue  before  they  rea- 
sonably could  have   known  both   that 


they  were  injured  and  that  the  product 
may  have  caused  their  harm.  This  in 
essence  means  that  in  a  number  of 
States.  S.  687  will  make  it  easier,  not 
harder  to  sue  drug  and  medical  device 
companies. 

Mr.  LIEBERMAN.  The  Senator  from 
Kansas  is  correct.  Section  204  provides 
a  uniform  statute  of  limitations  of  2 
years  from  the  date  a  claimant  knew  or 
should  have  known  both  of  the  injury 
and  its  cause.  It  will  have  exactly  the 
effect  you  outlined. 

Mrs.  KASSEBAUM.  There  have  been 
many  accusations  that  the  so-called 
P'DA  provisions  of  this  bill  would  pre- 
vent persons  who  are  injured  by  FDA 
approved  drugs  and  medical  devices 
from  seeking  compensation  from  man- 
ufacturers. As  I  read  section  203(b). 
however,  it  applies  only  to  claims  for 
punitive  damages,  not  to  claims  for 
compensatory  damages,  so  that  claim- 
ants will  still  be  able  to  sue  under 
State  law  for  any  compensatory  dam- 
ages, just  as  they  do  now, 

Mr.  ROCKEFELLER  Again  the  Sen- 
ator from  Kansas  is  correct.  Section 
203(b)  has  no  impact  on  claims  for  com- 
pensatory damages  such  as  lost  wages, 
medical  costs,  costs  of  replacement 
services  or  pain  and  suffering. 

Mrs.  KASSEBAUM.  I  know  the  Sen- 
ator has  said  this  before,  but  it  is  my 
understanding  from  reviewing  this  leg- 
islation that  the  so-called  FDA  provi- 
sion does  not  cover  DES,  Dalkon 
Shields,  silicone  gel  breast  implants,  or 
super-absorbency  tampons.  Am  I  cor- 
rect? 

Mr.  LIEBERMAN.  The  Senator  is 
correct.  Section  203(b)  only  provides 
"good  actor"  protection  against  puni- 
tive damages  if  the  product  is  subject 
to  pre-market  approval  by  the  FDA 
and  is  actually  approved.  Pre-market 
approval  is  a  very  specific  concept 
under  our  food  and  drug  laws.  As  the 
Senator,  the  ranking  member  of  the 
Committee  on  Labor  and  Human  Re- 
sources, knows,  when  DES  was  first 
marketed  and  prior  to  1962,  new  drugs 
could  be  placed  on  the  market  without 
any  formal  action  by  FDA.  At  that 
time,  all  a  company  had  to  do  was  file 
information  with  VViA  indicating  that 
a  product  was  safe,  and  if  FDA  did  not 
respond  within  60  days,  the  manufac- 
turer could  go  ahead  and  market  it. 
This  type  of  system  is  pre-market  noti- 
fication, not  pre-market  approval.  A 
drug  could  also  be  placed  on  the  mar- 
ket at  that  time  if  it  was  "generally 
recognized  as  safe." 

In  1962.  Congress  changed  the  drug 
laws  completely.  After  1962,  new  drugs 
could  not  be  placed  on  the  market 
until  FDA  actually  approved  the  new 
drug  application,  unless  the  drug  was 
found  to  be  "generally  recognized  as 
safe  and  effective."  These  are  the  two 
tests  we  use  in  section  203(b)  with  re- 
spect to  drugs:  was  the  drug  actually 
approved  under  a  new  drug  application, 
or  was  it  generally  recognized  as  safe 


and  effective.  DES  was  never  generally 
recognized  as  safe  and  effective,  and  it 
was  never  actually  approved  under  a 
post-1962  drug  application.  Thus.  DES 
is  not  covered  under  section  203(b). 

A  similar  analysis  applies  with  re- 
spect to  Dalkon  Shields  and  breast  im- 
plants. Both  of  those  products  were 
placed  on  the  market  prior  to  enact- 
ment of  the  Medical  Devices  Amend- 
ments of  1976.  Dalkon  Shields  were 
marketed  entirely  prior  to  1976,  so  they 
could  never  have  received  FDA  ap- 
proval. Silicone  gel  breast  implants 
were  grandfathered  because  they  were 
already  on  the  market  in  1976.  Grand- 
fathered devices  did  not  need  to  receive 
pre-market  approval.  Thus,  neither 
Dalkon  Shields  nor  silicone  gel  breast 
implants  are  covered  by  the  FDA'puni- 
tive  damages  provisions. 

Super-absorbency  tampons  are  class 
II  medical  devices,  and  hence  are  not 
subject  to  pre-market  approval  by 
FDA.  Thus,  they  are  not  covered  by 
section  203(b)  either. 

Mrs.  KASSEBAUM.  I  notice  that  a 
number  of  the  horror  stories  cited  by 
opponents  of  S.  687  are  cases  in  which 
claimants  regularly  assert  that  the 
manufacturer  failed  to  submit  required 
information  to  the  FDA.  One  such  case 
involved  a  copper-7  lUD.  In  another  re- 
cently publicized  case,  a  manufacturer 
of  cardiac  catheters,  C.R.  Bard,  was 
found  to  have  engaged  in  criminal 
withholding  of  information  from  the 
FDA.  As  I  read  S.  687,  it  provides  no  pu- 
nitive damages  protection  for  manufac- 
turers who  have  failed  to  abide  by  their 
FDA  duties  and  who  have  been  sued  be- 
cause of  a  resulting  injury. 

Mr.  LIEBERMAN.  The  Senator  is 
again  correct.  In  every  horror  story  of 
which  I  am  aware,  claimants  have  al- 
leged that  the  manufacturer  did  not 
supply  required  information  to  the 
FDA. 

Mrs.  KASSEBAUM.  I  have  one  other 
question.  Opponents  of  this  legislation 
have  been  claiming  that  the  provision 
making  liability  for  noneconomic 
losses  several  rather  than  joint  hurts 
women  because  they  cannot  recover 
fully  for  reproductive  injuries  in  drug 
and  medical  device  cases.  From  what  I 
am  told,  however,  joint  liability  is 
rarely  an  issue  in  drug  and  medical  de- 
vice cases.  Before  joint  liability  can  be 
an  issue,  there  must  be  two  people  who 
helped  cause  the  harm.  In  drug  and  de- 
vice cases,  however,  the  only  party 
that  caused  the  harm  is  the  manufac- 
turer. Thus,  joint  liability  cannot  be 
an  issue  in  those  cases. 

Mr.  LIEBERMAN.  Again  the  Senator 
is  correct.  Joint  liability  is  simply  not 
an  issue  in  most  drug  and  medical  de- 
vice cases.  Interestingly  enough,  in 
DES  and  other  market  share  liability 
cases,  in  which  there  are  often  several 
defendants,  courts  have  refused  to 
make  liability  joint.  Courts  have 
viewed  joint  liability  as  inconsistent 
with  market  share  liability. 
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Mrs.  KASSEBAUM.  Based  on  what  I 
know  about  the  provisions  of  S.  687 
governing  punitive  damages  for  FDA 
approved  products  and  several  liability 
for  noneconomic  harm,  I  simply  do  not 
believe  that  S.  687  is  anliwoman.  In 
fact,  passage  of  S.  687  could  substan- 
tially help  women.  The  Institute  of 
Medicine  has  recommended  enactment 
of  an  FDA  compliance  defense  as  a 
means  of  lowering  one  of  the  signifi- 
cant barriers  to  the  development  of 
new  contraceptives.  By  encouraging  re- 
search, development  and  innovation  in 
the  health  field.  S.  687  could  help  to 
spur  the  development  of  products  to  di- 
agnose and  treat  osteoporosis,  breast 
cancer,  and  cervical  cancer. 

I  believe  the  provisions  of  S.  687 
granting  "good  actor"  protection 
against  punitive  damages  to  manufac- 
turers who  comply  fully  with  FDA  re- 
quirements will  have  an  extremely 
positive  effect  on  the  public  health.  I 
urge  my  colleagues  not  to  strike  sec- 
tion 203(b),  and  to  vote  to  support  clo- 
ture on  this  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized. 

Mr.  GORTON.  Mr.  President,  I  with- 
draw the  first-degree  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right.  The  amendment  is 
withdrawn. 

So  the  amendment  (No.  1941)  was 
withdrawn. 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

.^.MF.NDMENT  NO.  1896 

(Purpose:  To  eliminate  provisions  limiting 
punitive  damages  concerning  certain  drugs 
and  medical  devices  and  certain  aircraft 
and  components) 

Mr.  DORGAN.  Mr.  President,  I  send 
an  amendment  to  the  desk.  It  is 
amendment  No.  1895.  The  amendment 
is  offered  on  behalf  of  myself,  Senator 
Moseley-Braun,  Senator  Mikulski, 
Senator  RiEGLE,  and  Senator  Fein- 
.stein. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  amendment  No.  1895. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  North  Dakota  [Mr,  DoR- 
G.\N],  for  himself.  Ms.  Moseley-Br.aun,  Ms. 
MiKLi,.SKi.  Mr.  RiEGLE.  and  Mrs.  Feinstein. 
proposes  an  amendment  numbered  1895. 

The  amendment  is  as  follows: 

On  page  19.  beginning  with  line  7.  strike 
out  all  through  line  6  on  page  22 

Mr.  DORGAN.  Mr.  President,  I  will 
be  brief,  and  then  I  would  like  to  call 
on  my  colleague.  Senator  Moseley- 
Braun,  who  has  worked  with  me  in  re- 
cent weeks  in  preparing  this  amend- 
ment. This  is  a  very  short  amendment 
and  a  very  simple  amendment.  It  is 
substantial  in  its  consequences  but, 
nonetheless,  simple. 

It  simply  strips  from  this  bill  that 
the  Senate  is  now  considering  the  pro- 
vision, section  203.  that  establishes  a 
test  for  manufacturers  with  respect  to 
punitive  damage  awards  and  FDA  and 


PAA  approval.  And  that  test  is  that  if 
the  FDA  or  FAA  has  approved  their 
products,  then  there  is  developed  a 
shield  behind  which  it  is  much  more 
difficult  to  seek  punitive  damages  from 
the  manufacturer.  In  other  words,  it 
establishes  a  protection  for  manufac- 
turers if  the  Federal  agency,  in  this 
case  the  FDA  or  FAA.  has  approved  the 
product. 

I  have  said  before— I  will  be  very 
brief  now  because  I  spoke  earlier — I 
said  it  is  legion  to  review  the  products 
that  have  been  approved  in  good  faith 
by  the  FDA  that  later  proved  to  be 
very  troublesome  products:  The  Dalkon 
shield,  DES,  silicon  breast  implants. 
and  a  range  of  areas.  I  have  gone 
through  a  list  of  drugs  and  medical  de- 
vices. I  will  not  repeat  them. 

But  it  is  clear  that  the  FDA  has  not 
been  capable,  nor  should  we  expect  it 
to  be  capable,  of  approving  a  range  of 
drugs  and  a  range  of  medical  devices, 
to  say  that  we  have  the  staff,  we  have 
the  capability,  we  have  the  investiga- 
tive power— of  saying  when  we  approve 
this,  we  understand  it  does  no  harm 
and  we  represent  that  to  be  the  case 
and  we  will  construct  from  that  a 
shield  to  protect  manufacturers 
against  punitive  damages. 

The  Senator  from  Illinois,  Senator 
Moseley-Braun,  and  I  feel  strongly 
that  this  is  a  terrible  provision  in  this 
bill  and  it  must  be  eliminated. 

If  we  eliminate  this  provision  in  this 
bill,  I  said  on  the  floor  previously  and 
I  will  say  again  that  I  will  support  this 
piece  of  legislation.  But  this  provision 
in  this  bill  is  very  troublesome  and,  in 
my  judgment,  should  not  advance. 

Mr.  GORTON.  Will  the  Senator  from 
North  Dakota  yield  for  just  a  moment? 
Mr.  DORGAN.  I  will  be  happy  to 
yield  to  the  Senator  from  Washington. 
Mr.  GORTON.  Mr.  President,  as  the 
Senator  from  North  Dakota  well 
knows,  this  Senator,  as  one  of  the  pri- 
mary sponsors  of  the  bill,  disagrees 
with  his  friend's  characterization  of 
the  FDA  defense  against  punitive  dam- 
ages under  certain  circumstances  and 
has  spoken  vehemently  over  an  ex- 
tended period  of  time  in  favor  of  just 
that  provision. 

As  this  Senator  has  assured  his  friend 
from  North  Dakota  privately,  in  order 
to  get  a  bill  through  with  which  the 
Senator  from  North  Dakota  and  the 
Senator  from  Washington  agree,  leav- 
ing this  portion  of  it  aside,  this  Sen- 
ator is,  in  fact,  going  to  vote  in  favor 
of  the  amendment  proposed  by  the  Sen- 
ators from  North  Dakota  and  Illinois 
and  will  undertake  to  persuade  as 
many  of  his  colleagues  on  this  side  of 
the  aisle  to  follow  his  lead  as  is  pos- 
sible; that  he  feels  a  very  large  number 
of  them,  or  a  very  substantial  number 
of  them  will  do  so. 

The  Senator  from  Washington  makes 
that  assurance  because  it  is  quite  evi- 
dent now  that  opponents  to  the  bill 
will  prevent  the  amendment  proposed 


by  the  Senator  from  North  Dakota 
from  coming  for  a  vote  before  tomor- 
roWs  cloture  vote.  But  I  simply  want 
the  two  Senators  who  are  sponsoring 
this  amendment  to  know  that  what- 
ever my  view  on  the  merits.  I  will  vote 
with  them  and  I  will  undertake  to  se- 
cure a  sufficient  number  of  votes  from 
this  side  to  assure,  as  much  as  can  ever 
be  assured,  that  they  will,  in  fact,  be 
victorious. 

Mr.  DORGAN.  Mr.  President,  I  appre- 
ciate the  Senator's  comments.  It  has 
been  some  months  since  we  marked 
this  bill  up  in  the  Commerce  Commit- 
tee and  moved  it  forward.  During  those 
months.  Senator  Mcseley-Braun  and  I 
have  worked  on  this  issue  because  we 
have  felt  very  concerned  about  this. 

This  is  a  sea  change  of  sorts,  when  he 
says  he  will  support  this  amendment. 
Our  dilemma  at  the  moment,  of  course, 
is  we  are  told  we  may  not  get  a  vote  on 
this  amendment  prior  to  the  next  clo- 
ture vote,  and  we  will  have  to  talk 
some  about  that.  I  hope  that  is  not  the 
case,  but  some  suggest  they  do  not 
want  to  vote  on  this  and  will  continue 
talking  about  it. 

Having  gone  through  this  a  few  min- 
utes ago.  let  me  at  this  point  suspend; 
and  my  colleague  from  Illinois,  Sen- 
ator Mo.seley-Braun.  I  think,  can 
state  this  better  than  can  I.  Let  me 
yield  the  floor,  Mr.  President,  so  that 
my  colleague,  who  has  worked  very 
hard  on  this  over  the  last  months,  may 
speak  to  it. 
Mr.  President.  I  vield  the  floor. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, there  is  an  old  expression  that 
says  that  those  who  love  the  law  or 
sausages  should  not  watch  either  of 
them  being  made.  I  daresay  that  is  the 
situation  with  which  we  are  confronted 
with  regard  to  the  pending  amendment 
and  with  regard  to  produce  liability  re- 
form in  general. 

Let  me  say  at  the  outset,  Mr.  Presi- 
dent, that  I  have  voted  against  cloture 
primarily  because  I  was  concerned 
about  problems  with  this  legislation 
and  convinced  that  the  problems  in 
this  legislation,  particularly  the  prob- 
lems related  to  the  FDA  and  FAA  ex- 
cuse, did  not  overcome  the  merits  of 
the  legislation. 

The  merits  of  the  legislation  include 
the  fact  that  I  believe  we  really  do 
need  to  have  some  national  standards 
in  the  area  of  product  liability.  With- 
out rational  standards,  people  are  sent 
pillar  to  post  to  defend  actions  with 
different  standards  and  different  rules. 
I  do  believe  that  there  has  been  abuse 
with  the  operation  of  our  tort  law  in 
this  country. 

That  argument  has  been  raised  by 
manufacturers  who  say  that  shipping 
their  products  is  made  more  expensive 
by  operation  of  the  tort  laws  in  our 
country.  And  there  has  been  a  great 
deal  of  discussion  about  the  larger  im- 
pact that  product  liability  laws  have 
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on  the  competitiveness  and  stability  of 
businesses  in  this  country. 

What  Senator  Dorgan  and  I  have  spe- 
cifically tried  to  address  is  one  narrow 
portion  of  this  bill,  in  an  effort  to 
make  the  legislation  a  better  bill,  in  an 
effort  to  address  the  specific  issues 
that  concern  the  rights  of  victims,  of 
little  people,  who  may  not  be  heard 
otherwise.  While  the  battle  over  prod- 
uct liability  law  is  largely  a  battle  of 
the  network  giants,  a  battle  of  big-pic- 
ture issues  and  huge  interests.  Senator 
DORGAN  and  I  have  tried  to  take  steps 
to  protect  the  forgotten  consumer. 

The  pending  amendment  relates  spe- 
cifically to  the  health  and  safety  of 
those  who  may  be  injured  by  defective 
drugs  and  medical  devices  that  are  ap- 
proved by  the  FDA  or  by  aircraft  com- 
ponents approved  by  the  FAA. 

S.  687  provides  what  we  call  the  FDA 
excuse.  I  know  the  Senator  from  Wash- 
ington disagrees  with  my  characteriza- 
tion. But  essentially  what  it  says  is 
that  a  person  cannot  get  punitive  dam- 
ages for  a  defective  medical  device, 
such  as  an  lUD  or  silicon  breast  im- 
plant; or  a  defective  medical  drug,  so 
long  as  that  device  or  drug  had  re- 
ceived premarket  approval  from  the 
FDA,  so  long  as  the  FDA  said  the  de- 
vice was  OK.  That  turns  tort  law,  as  we 
have  always  known  it.  on  its  head,  and 
establishes  an  administrative  agency 
as  a  gatekeeper  to  decide  what  dam- 
ages might  otherwise  be  allowed  in  the 
law. 

We  know  from  experience  that  FDA 
is  understaffed,  overworked,  and  does 
not  have  the  capacity  to  do  the  kind  of 
analysis,  to  do  the  kind  of  research,  to 
actually  guarantee  that  the  public  will 
not  be  subjected  to  unreasonably  dan- 
gerous drugs  or  medical  devices. 

So  this  FDA  excuse  will  have  the  ef- 
fect of  shifting  responsibility  from  the 
manufacturers  of  the  defective  prod- 
ucts to  the  Government.  That  struck 
Senator  Dorgan  and  me  as  being  inap- 
propriate; that  this  shifting  of  respon- 
sibility was  not  what  S.  687  intended  to 
do  and  that  it  was  not  what  the  pro- 
ponents of  this  legislation  wanted  to 
do;  and  that  it  was  entirely  inappropri- 
ate, in  fact,  to  place  with  an  adminis- 
trative agency  in  this  level  of  control 
over  the  rights  of  victims  of  defective 
medical  devices  and  products. 

Happily.  I  think,  the  managers  of 
this  legislation  have  agreed  with  Sen- 
ator Dorgan  and  me  with  regard  to  the 
FDA  excuse.  They  have  agreed  that  our 
amendment,  which  simply  strikes 
those  portions  of  the  bill  relating  to 
the  FDA  and  FAA  excuse,  should  he 
adopted. 

So  the  whole  section  of  the  bill  relat- 
ing to  what  we  call  the  FDA  excuse 
would  be  stricken,  taken  out  of  the 
bill,  by  virtue  of  this  amendment. 

I  would  like  to  add.  having  worked  on 
the  amendment  for  a  number  of 
months  now.  Senator  Dorgan  and  I 
have  now  been  joined  by   three  addi- 
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tional  cosponsors— Senators  Reigle. 
MiKULSKi,  and  FEINSTEIN— because  it 
really  is  a  good  idea.  It  is  a  good  idea 
for  protecting  people,  and  by  that  I 
mean  the  ordinary  people,  not  the  big 
money  interests,  not  the  big  giants, 
but  the  folks  who  actually  might  suffer 
an  injury  from  an  FDA  or  FAA  ap- 
proved product. 

Well,  that  may  sound  straight- 
forward. Madam  President,  but  the 
problem  is  that  our  amendment  ad- 
dresses the  merits  and  not  the  proce- 
dure. And  so  here  we  are  in  a  situation 
in  which  we  have  achieved  consensus 
on  both  sides  of  the  aisle  that  striking 
the  FDA  and  FAA  excuse  provisions  of 
the  bill  is  the  right  thing  to  do.  The 
managers  of  the  bill  say  it  is  the  right 
thing  to  do;  Senator  Dorgan  and  I.  our 
three  cosponsors  say  it  is  the  right 
thing  to  do;  everybody  believes  this  is 
a  meritorious  proposal,  one  that  really 
will  take  a  positive  step  to  make  this 
bill  a  better  bill.  We  have  consensus  on 
that.  But  we  are  now  stymied  by  the 
procedure  relating  to  this  legislation. 

Now.  there  are  those  who  say  that 
this  legislation  has  been  around  for  14 
years  now.  a  long  time  before  I  got 
here  or  Senator  Dorgan  got  here  or  I 
daresay  any  number  of  Senators  ar- 
rived in  this  body.  This  legislation  has 
very  long  teeth,  indeed,  not  to  mention 
legs. 

But  the  fact  is  this  is  the  first  time 
we  have  been  able  to  raise  this  issue  of 
the  FDA  and  FAA  excuse,  and  I  think 
Senator  Dorgan  and  I  have  raised  it  re- 
sponsibly. I  think  we  have  raised  it  in 
a  way  that  was  not  calculated  to  make 
controversy  but,  rather,  to  reach  con- 
sensus. And  were,  in  fact,  able  to  reach 
consensus.  However,  unfortunately,  it 
does  not  now  appear  that  we  will  be 
able  to  have  a  vote  on  this  amendment 
before  there  is  a  vote  on  cloture  on  the 
underlying  bill  as  a  whole.  So  this  mer- 
itorious proposal  is  being  held  hostage 
to  the  larger  questions  relating  to  this 
legislation.  That  is  unfortunate,  but 
that  is  the  legislative  process.  That  is 
the  way  things  go  in  the  legislative 
process.  I  hope  to  have  the  support  of 
my  colleagues  to  vote  in  support  of  the 
amendment  that  has  been  offered  by 
Senator  Dorgan  and  I  if  we  do.  in  fact, 
get  a  chance  to  vote  on  it.  If  we  do  get 
a  chance  to  vote  for  it,  I  hope  we  are 
able  to  make  this  bill  a  better  bill  and 
a  bill  of  which  this  Senate  can  approve. 

I  yield. 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mrs. 
MURRAY).  The  Senator  from  North  Da- 
kota. 

Mr.  DORGAN.  Madam  President.  I 
ask  for  the  yeas  and  nays  on  this 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  appears  to  be 
a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DORGAN.  I  yield  the  floor. 

Mr.  ROCKEFELLER.  Will  the  Sen- 
ator yield? 


Mr.  DORGAN.  I  would  be  pleased  to 
yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROCKEFELLER.  Madam  Presi- 
dent, first  of  all.  I  wish  to  say  I  know 
that  the  Senator  from  North  Dakota 
wants  to  get  home,  because  he  has  fam- 
ily obligations,  and  I  do  not  think  we 
are  going  to  do  much  more  tonight  un- 
less the  Senator  himself  wishes  further 
discussion.  I  will  be  available  for  so 
long  as  people  want. 

But  I  would  like  to  repeat  what  Sen- 
ator Gorton  said,  that  the  FDA  FAA 
amendment  had  a  lot  of  merit.  On  the 
other  hand,  we  have  not  been  able  to 
discuss  this  bill  for  13  years  because  it 
has  been  filibustered  by  the  same  peo- 
ple who  are  apparently  going  to  fili- 
buster it  through  tomorrow  and  clo- 
ture. 

Now.  if  we  get  cloture,  then  we  will 
have  a  vote,  and  I  think  if  we  have  a 
vote,  we  will  prevail.  And  we  will  pre- 
vail with  a  bill,  as  the  Senator  from  Il- 
linois has  said,  that  is  a  much  im- 
proved bill. 

I  very  strongly,  proudly  and  happily 
join  with  the  Senator  from  North  Da- 
kota and  the  Senator  from  Illinois  in 
deleting  this  provision  because  I  think 
for  the  overall  public  purposes  of  what 
we  are  doing,  it  does  make  it  a  strong- 
er bill.  I  would  therefore  encourage  my 
colleagues,  as  they  think  tonight  and 
tomorrow,  that  although  in  the  legisla- 
tive process  filibustering  is  a  useful 
technique,  particularly  as  used  in  the 
civil  rights  era,  and  it  has  been  used 
from  time  to  time  since  then.  But  this 
is  really  a  full-fledged  filibuster  that 
we  are  talking  about  now.  And  I  think 
that  those  who  oppose  this  will  simply 
not  stop  talking  unless  we  can  get  clo- 
ture tomorrow.  If  we  can  get  cloture 
tomorrow,  I  think  we  can  pass  a  bill 
which  will  not  have  the  FDA'FAA  part. 
And  then  I  will  myself  say  to  the  Sen- 
ator from  North  Dakota  and  the  Sen- 
ator from  Illinois  that  it  is  true  the 
FDA  is  not  perfect,  and  it  is  true  that 
they  may  not  have  enough  people,  and 
these  are  things  that  now  we  do  not 
have  to  worry  about  because  that  is  no 
longer  a  part  of  the  bill. 

So  I  would  urge  my  colleagues  to 
prayerfully  consider  their  cloture  vote 
tomorrow,  that  I  hope  they  would  vote 
for  cloture  because  we  now  have  a  sub- 
stantially different  bill  and  I  think  a 
substantially  better  bill.  I  hope  they 
would  consider  that,  and  that  when 
they  come  to  vole  tomorrow  they  will 
understand  this  is  a  major  adjustment 
in  the  bill  and  that  cloture  will  prevail. 

I  thank  particularly  my  colleague 
from  North  Dakota  and  also  from  Illi- 
nois because  they  have  been  profes- 
sional, calm,  reasonable,  and  just  good 
in  the  way  they  have  handled  this 
whole  situation.  I  wish  to  thank  them. 

With  that,  I  would  yield  the  floor. 
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Mr.  DORGAN.  Madam  President,  as  I 
understand  it.  there  is  an  hour  of  de- 
bate tomorrow  morning  before  the  clo- 
ture vote,  and  I  think  it  would  be  use- 
ful to  come  back  to  the  subject  and 
continue  in  some  additional  detail  on 
section  203.  I  know  the  Senator  from  Il- 
linois would  like  to  do  that,  and  I 
would  as  well. 

I  appreciate  the  comments  of  the 
Senator  from  West  Virginia.  As  he 
knows,  this  is  not  a  new  discussion. 
This  discussion  occurred  the  same  day 
this  amendment  passed  the  Senate 
Commerce  Committee,  and  we  arc  now 
some  months  later  at  the  very  point  of 
contention:  what  about  this  section? 

I  appreciate  the  likelihood  at  this 
point  that  we  may  get  beyond  this  and 
strip  this  away.  We  do  have  a  situation 
where  a  cloture  vote  is  scheduled  for 
10.  and  it  appears  we  will  not  be  able  to 
deal  with  this  amendment  before  the 
cloture  vote,  so  we  are  going  to  have  to 
discuss  that.  But  in  any  event  I  think 
we  have  made  some  progress  for  those 
of  us  who  believe  that  this  amendment 
must  leave  this  piece  of  legislation, 
and  if  it  does  that  we  would  support  ad- 
vancing the  legislation. 
Madam  President.  I  yield  the  floor. 
Mr.  HOLLINGS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLLINGS  Let  us  make  the 
record  clear.  The  distinguished  Senator 
from  Illinois  used  the  proper  word  this 
morning,  "masquerade."  The  masquer- 
ade continues. 

I  intend  to  vote  for  the  amendment 
to  strike  because  any  time  I  can  get 
any  section  of  this  bill  out;  it  is  that 
bad,  it  is  that  much  a  travesty,  I  am 
going  to  support  getting  it  out.  But  the 
masquerade  does  continue  when  you 
come  in  and  say  you  want  uniformity 
but  then  put  a  sentence  that  this  shall 
not  constitute  a  Federal  cause  of  ac- 
tion, sending  you  to  the  50  several  ju- 
risdictions—all these  words  of  art  when 
you  talk  about  in  the  proof  of  punitive 
damage  the  conscious,  flagrant  dis- 
regard of  safety,  and  it  has  to  be 
proved  by  clear  and  convincing.  W'hen 
you  say  to  a  seriously  injured  female 
under  these  drug  cases  you  do  not  have 
any  economic  loss— yes,  you  can  get  a 
small  verdict  for  the  economic  loss,  but 
for  the  pain  and  suffering  and  the  non- 
economic,  we  have  to  get  to  the  proof 
of  several  liability  on  each  one  of  the 
several  parties— you  have  given  me 
quite  a  task  of  interrogatories,  various 
discoveries  and  so  on. 

Then  when  you  come  to  settlement, 
the  so-called  settlement  is  a  misnomer 
if  there  ever  was  one  because  there  is 
an  offer  made  and  under  rule  68  a  con- 
tinuing offer  made.  So  the  corporate 
counsel  sits  up  there  and  he  measures 
just  where  he  is  continually  bringing 
pressure  with  the  employer  of  the  in- 
jured person. 

You  see.  there  can  be  no  settlement 
unless    the    employer    is    notified    and 


joins  in.  Of  course,  the  insurance  com- 
pany for  the  manufacturer  gets  in 
touch  with  that  employer,  and.  says. 
"Here  is  what  we  will  offer.  There  is 
enough  money  here  to  take  care  of 
your  workmen's  compensation,  and 
what  you  paid  for  salaries  while  the  in- 
jured party  was  home  sick,"  and  other- 
wise, and.  says,  "We  can  take  care  of 
that,  and  you  had  better  tell  the  in- 
jured party  the  sentence  so  we  can  get 
your  money.  " 

So  you  bring  not  only  the  corporate 
counsel  against  you.  You  bring,  by 
gosh,  the  employer  against  you.  Then 
if  you  happen  to  get  a  little  bit.  $1 
more,  you  are  in  trouble  because  the  $1 
more  cancels  out  the  contingency  con- 
tract. There  is  a  cap  on  so-called  attor- 
ney's fees.  That  has  already  been  eaten 
up  in  the  contract  itself.  The  contract 
itself  was  discontinued.  But  on  the 
other  hand,  if  you  get  less,  I  can  tell 
you  here  and  now  what  happens.  All 
your  collateral  benefits  are  assessed 
against  your  particular  verdict,  and  if 
you  had  a  health  insurance  policy  that 
is  taking  care  of  your  hospitalization 
and  medical  costs,  that  is  fine  business. 
But  that  is  not  what  you  paid  for  to  be 
injured.  You  are  the  winner.  You  have 
won  in  the  one  case  and  you  proved  to 
all  12  jurors  the  burden  has  been  on 
you,  and  it  has  been  a  clear  and  con- 
vincing burden. 

You  come  around,  and  even  a  several 
burden,  and  you  have  done  all  of  these 
things  after  2  years.  Then  they  take 
away,  let  us  say  SIOO.OOO,  and  the  insur- 
ance costs  that  you  put  out  there.  Oth- 
erwise, if  you  had  life  insurance,  and 
there  is  a  loss  of  life  involved  in  the 
case.  I  can  tell  you  exactly  what  hap- 
pens. All  of  that  has  gone.  Of  course 
you  have  been  paying  premiums  for  30 
or  40  years,  like  all  of  us  have,  to  pro- 
tect yourself  with  life  insurance,  not  to 
become  a  winner  in  a  lawsuit  and  a 
damage  suit.  But  the  winner  then  be- 
comes the  loser.  Because  you  won,  they 
cancel  out  all  of  your  insurance  bene- 
fits. You  have  to  assess  that  against 
your  verdict. 

So  it  is  nice  to  be  so  condescending 
and  tell  everybody  how  wise  you  are— 
and  each  Senator  has  his  or  her  own 
needs. 

But  I  can  tell  you  here  and  now  that 
will  get  rid  of  this  abomination.  This 
bill  is  calculatedly  bad.  If  they  have 
you  down  the  side  road  of  the  FDA.  and 
still  getting  this  bad  bill  passed,  then 
we  have  not  done  our  job  for  the  in- 
jured parties  in  America  here  tonight, 
or  tomorrow  morning. 

So  I  want  everybody  to  get  to  look  at 
the  bill  in  its  entirety.  It  has  been  very 
difficult  to  discuss  the  entire  measure. 
I  refute  the  idea  of  filibustering.  You 
cannot  come  in  and  say  we  filibuster 
and  discussed  the  case  but  we  never 
discussed  the  case.  I  mean,  come  on. 
Which  way  do  you  want  it?  The  fact  of 
the  matter  is  we  have  discussed,  dis- 
cussed, and  discussed  again   this  par- 


ticular bill  in  different  forms.  It  still  is 
what  the  Chief  Justices'  Association, 
every  consumer  organization,  the  at- 
torneys general,  legislatures,  American 
Bar  Association,  every  woman's  health 
group  has  come  out  against  this  meas- 
ure. 

That  is  why  it  has  not  passed  in  these 
years.  It  has  not  been  the  trial  lawyers, 
and  it  has  not  been  filibustered.  It  has 
been  a  very,  very  bad  bill.  The  States 
are  not  coming  to  Washington  and  say- 
ing federalize  this  thing  and  give  us 
half  a  haircut  with  a  part  federalized 
and  a  part  not  federalized.  They  have 
said  leave  us  alone. 

Here  is  a  great  moment  for  those  who 
always  wanted  to.  by  gosh,  defer  to  the 
States'  responsibilities.  There  is  no  cri- 
sis in  litigation  costs,  availability  of 
insurance,  and  otherwise.  They  come 
now  with  this  gimmick.  It  has  been  a 
gimmick.  It  continues  to  be  one.  It  is  a 
bad  gimmick.  It  is  a  travesty  on  the  in- 
jured parties  in  America. 

I  hope  we  can  still  vote  cloture  and 
continue  to  work  against  this  bill. 

I  yield  the  floor. 

Mr.  ROCKEFELLER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 


MORNING  BUSINESS 
Mr.  ROCKEFELLER.  Madam  Presi- 
dent. I  ask  unanimous  consent  that 
there  now  be  a  period  for  morning  busi- 
ness with  Senators  permitted  to  speak 
therein  for  up  to  3  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MARSHALL    COUNTY,    AL    RETIRED 
SENIOR     VOLUNTEER     PROGRAM: 
PREPARING  FOR  THE  FUTURE 
Mr.  HEFLIN.  Mr.  President,  today  I 
rise  to  commend  the  Marshall  County, 
Alabama     Retired     Senior     Volunteer 
Program,  known  as  RSVP,  for  an  out- 
standing achievement.  The  Corporation 
for  National   and   Community   Service 
recently  selected  RSVP  for  a  summer 
of  safety  project  grant.  The  Marshall 
County  volunteer  project  is  1  of  only  17 
to  receive  the  grant  and  the  only  rural 
recipient  in  the  entire  Nation. 

The  members  of  RSVP  care  about 
their  community  and  want  to  improve 
their  children's  futures.  Crime  preven- 
tion will  be  the  focus  of  the  group's 
work  this  summer.  The  Marshall  Coun- 
ty Program  has  created  a  plan  to  fight 
crime  by  promoting  literacy  and  self- 
esteem  in  its  local  young  people.  Their 
project  pairs  low-income  children  with 
senior  citizens  for  one-on-one  inter- 
action and  reading  time.  Although  the 
children  are  the  main  beneficiaries  of 
this  project,  it  is  sure  to  bring  pleasure 
to  many  seniors  as  well. 

My  praise  for  the  Marshall  County 
RSVP  also  extends  to  its  work  in  vital 
areas  such  as  rape  prevention,  sub- 
stance abuse  prevention,  and  fire  pre- 
paredness,   to   name   only   a   few.   The 
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group  reaches  the  community  through 
seminars,  games  for  children,  and  pub- 
lic safety  initiatives. 

I  am  pleased  to  congratulate  the  fine 
people  who  have  worked  diligently  to 
make  the  Marshall  County  Retired 
Senior  Volunteer  Program  such  a  suc- 
cess. Their  contributions  are  truly  wor- 
thy and  deserving  of  this  national  serv- 
ice grant. 

IS  CONGRESS  IRRESPONSIBLE? 
YOU  BE  THE  JUDGE  OV   THAT 

Mr.  HELMS.  Mr.  President,  anyone 
even  remotely  familiar  with  the  U.S. 
Constitution  knows  that  no  President 
can  spend  a  dime  of  Federal  tax  money 
that  has  not  first  been  authorized  and 
appropriated  by  Congress— both  the 
House  of  Representatives  and  the  U.S. 
Senate. 

So,  when  you  hear  a  politician  or  an 
editor  or  a  commentator  declare  that 
"Reagan  ran  up  the  Federal  debt"  or 
that  'Bush  ran  it  up."  bear  in  mind 
that  it  was.  and  is.  the  constitutional 
duty  and  responsibility  of  Congress  to 
control  Federal  spending.  Congress  has 
failed  miserably  in  that  task  for  about 
50  years. 

The  fiscal  irresponsibility  of  Con- 
gress has  created  a  Federal  debt  which 
stood  at  $4,601,447,121,459.43  as  of  the 
close  of  business  yesterday,  Monday, 
June  27.  Averaged  out,  every  man, 
woman,  and  child  in  America  owes  a 
share  of  this  massive  debt,  and  that  per 
capita  share  is  $17,649.61. 


ADM,  STANLEY  ARTHUR.  U.S. 
NAVY 

Mr.  INOUYE.  Mr.  President.  I  rise 
today  to  discuss  the  loss  of  a  great 
leader.  On  Friday  of  last  week,  it  was 
announced  by  the  Navy  that  Adm. 
Stanley  Arthur  was  withdrawing  his 
name  from  nomination  to  the  position 
of  commander  in  chief  Pacific,  com- 
monly referred  to  as  CINCPAC. 

Mr.  President.  I  was  distressed  to 
learn  of  the  admiral's  decision  because, 
in  my  dealings  with  him  over  the 
years.  I  have  found  him  to  be  a  man  of 
great  wisdom,  fairness  and  integrity. 

Admiral  Arthur  received  his  commis- 
sion from  Naval  ROTC  at  Miami  of 
Ohio  University  in  1957.  after  earning 
his  bachelor  of  science  degree  in  aero- 
nautics. During  his  career  he  served 
aboard  the  U.S.S.  Bennington,  and  com- 
manded the  U.S.S.  San  Jose  and  the 
carrier  the  Coral  Sea.  During  the  Viet- 
nam war  he  flew  more  than  500  combat 
missions  as  an  A-4  pilot,  earning  the 
Legion  of  Merit  with  combat  "V".  11 
Distinguished  Flying  Crosses.  4  Air 
Medals  for  Individuals  Action.  47 
Strike/Flight  Air  Medals  and  a  Navy 
Commendation  Medal  with  combat 
"V".  During  the  Persian  Gulf  war.  he 
commanded  the  U.S.  7th  Fleet,  direct- 
ing the  combat  operations  of  more 
than  96.000  Marine  and  NaVy  personnel. 


Admiral  Arthur  rose  through  the 
ranks  pinning  on  his  fourth  star  in  1992 
and  beginning  his  tenure  as  the  Vice 
Chief  of  Naval  Operations.  It  is  here 
that  the  admiral  made  the  tough  deci- 
sions for  which  he  is  being  criticized. 

The  admiral,  because  of  his  vast  avia- 
tion experience,  was  asked  to  person- 
ally review  the  case  of  an  individual 
who  accused  a  superior  of  sexual  har- 
assment and  who  now  argues  that  her 
complaint  caused  her  to  be  flunked  out 
of  flight  school.  The  admiral  examined 
all  the  facts  in  the  case,  was  fully  sup- 
portive of  the  individual's  harassment 
complaint,  but  concluded  that  she 
failed  in  flight  school  because  of  her 
skills,  not  because  of  her  charges.  Be- 
cause of  his  involvement,  some  in  the 
press  and  in  public  life  decided  to  make 
a  political  issue  of  this  case. 

Reading  the  headlines,  one  gets  the 
impression  that  Admiral  Arthur  was 
guilty  of  sexual  harassment.  That  is 
not  the  case.  Nor  was  the  admiral  re- 
sponsible for  the  initial  discipline  that 
ultimately  saw  the  resignation  of  the 
individual  charged  with  sexual  harass- 
ment. What  Admiral  Arthur  did,  and 
what  he  takes  responsibility  for,  is 
that,  upon  reviewing  all  the  facts,  he 
determined  that  the  woman  who  failed 
flight  school  did  so  because  of  her  fail- 
ure to  meet  well  founded  requirements 
for  Qualification— based  on  her  training 
record.  The  Navy  and  the  DOD  Inspec- 
tors General  reviewed  the  case  and. 
independently,  came  to  the  same  con- 
clusion. Both  agreed  with  Admiral  Ar- 
thur's judgment.  However,  the  facts  of 
the  incident  do  not  seem  to  matter. 

Have  we  come  to  this— where  the 
facts  no  longer  matter,  where  appear- 
ances and  imagery  rule,  where  symbol- 
ism and  symbolic  value  drive  out  real- 
ism and  truth?  Mr.  President,  we  all 
decry  sexual  harassment.  We  were  all 
appalled  by  the  Navy's  Tailhook  scan- 
dal. But,  we  have  to  stop  this  cycle  of 
character  assassination  by  insinuation. 
Enough  is  enough. 

Admiral  Arthur  has  served  this  coun- 
try loyally  and  in  good  standing  for  37 
years.  He  was  nominated  by  the  Presi- 
dent to  serve  as  commander  in  chief  of 
all  Pacific  forces  because  he  dem- 
onstrated leadership,  dedication  to 
duty,  fairness  and  good  judgment.  He 
has  withdrawn  his  name  because  he 
saw  himself  as  an  impediment  to 
progress.  Admiral  Arthur  realized  that 
the  Navy  which  he  has  served  tirelessly 
was  continuing  to  be  tainted  as  the 
service  of  sexual  discrimination  and 
harassment  because  of  his  nomination. 
This  is  not  fair,  this  is  not  right. 

I  believe  it  is  the  country's  loss  that 
Admiral  Arthur  will  not  be  serving  as 
CINCPAC.  Based  on  his  long  career.  I 
have  every  confidence  that  he  would 
have  served  impeccably  in  that  role. 


TRIBUTE  TO  JOHN  R.  O'CONNOR 

Mr.    LIEBERMAN.    Mr.    President.    I 
rise  today  to  pay  tribute  to  the  newest 


U.S.  Marshal  for  the  District  of  Con- 
necticut. John  R.  O'Connor. 

On  Monday.  John  O'Connor  fulfilled  a 
uniquely  American  Dream  when  he  was 
sworn  in  as  U.S.  Marshal  by  U.S.  Dis- 
trict Court  Judge  Jose  Cabranes.  That 
dream  was  born  in  the  hearts  of  people 
like  Susanne  Reynolds  O'Connor, 
Johns  mother,  who  came  to  America 
from  Ireland  in  search  of  a  better  life 
for  her  children.  Susanne  and  John  P. 
O'Connor,  John's  father,  instilled  in 
him  a  great  respect  for  this  country 
and  its  laws  and  people.  As  a  result, 
John  O'Connor's  life  has  been  devoted 
to  public  service. 

For  27  years.  John  O'Connor  served 
with  distinction  in  the  New  Haven  Po- 
lice Department  holding  the  ranks  of 
sergeant,  lieutenant,  captain  and  com- 
manding officer  of  the  patrol,  detective 
and  internal  affairs  divisions.  During 
this  time,  he  received  over  20  com- 
mendations from  the  board  of  police 
commissioners  for  outstanding  police 
work.  John  O'Connor's  exemplary  serv- 
ice has  also  been  recognized  by  the 
Federal  Bureau  of  Investigation  and 
the  Connecticut  State  Police. 

Prior  to  his  work  as  a  police  officer, 
John  O'Connor  served  our  country  as  a 
member  of  the  U.S.  Army  and  in  the 
Connecticut  National  Guard  Active  Re- 
serve. And  throughout  his  life,  John 
has  served  his  community  in  ways 
above  and  beyond  the  call  of  duty, 
spending  countless  hours  of  his  spare 
time  working  with  organizations  de- 
voted to  the  betterment  of  young  peo- 
ple. He  helped  organize  the  Dixwell 
Community  Basketball  Tournament, 
served  on  the  boards  of  the  New  Haven 
Boys  and  Girls  Club  and  St.  Mary's 
Girls  High  School,  and  chaired  the  New 
Haven  Register  Basketball  Classic, 
which  brought  together  urban  and  sub- 
urban teams  for  sport  as  well  as  con- 
ferences on  college  preparation  and  the 
dangers  of  drug  and  alcohol  abuse. 

John  O'Connor,  a  resident  of  West 
Haven,  CN,  has  also  been  an  active  par- 
ticipant in  events  celebrating  his  Irish 
heritage.  He  served  as  grand  mai-shal  of 
the  Greater  New  Haven  St.  Patrick's 
Day  Parade,  and  was  recognized  by  the 
West  Haven  Irish-American  Club  as 
man  of  the  year. 

His  years  of  experience,  leadership 
and  public  service  will  serve  John 
O'Connor  and  our  State  well  as  he  exer- 
cises his  duties  as  U.S.  Marshal.  As 
someone  who  has  known  John  and  his 
good  works  for  many  years.  I  was  hon- 
ored to  join  with  my  distinguished  col- 
league. Senator  Christopher  J.  Dodd. 
in  recommending  his  name  to  Presi- 
dent Bill  Clinton  last  year,  and  I  was 
especially  grateful  that  the  President 
agreed  with  our  recommendation  and 
formally  nominate  John  O'Connor  for 
U.S.  Marshal. 

Mr.  President.  I  rise  to  salute  John 
O'Connor  and  wish  him  well  in  the  per- 
formance of  his  new  duties.  I  also  wish 
to  recognize   John's   family,   including 


his  wife,  Barbara  Abate  O'Connor;  his 
daughters,  Debbie  and  Lisa;  his  sisters, 
Susanne  Bowery  and  her  husband  Jo- 
seph, and  Joan  Weber  and  her  husband 
Paul;  his  brother,  Frank  O'Connor  and 
his  wife  Lynn;  and  his  many  nieces  and 
nephews.  All  of  us  are  proud  of  John 
O'Connor  and  what  he  has  accom- 
plished. 


TIME  IS  RIPE  FOR  A  MIDDLE 
EASTERN  SECURITY  FRAMEWORK 
Mr.  DeCONCINI.  Mr.  President,  since 
1990,  the  cochairman  of  the  Helsinki 
Commission,  Steny  Hover,  and  I  have 
advocated  creation  of  a  CSCE-like 
process  in  the  Middle  East.  The  his- 
toric agreement  between  Israel  and  the 
PLO  last  September  has  made  the  pos- 
sibility of  such  a  scheme  more  real 
than  ever  before.  And  while  there  are 
no  guarantees  a  CSCME  process  could 
resolve  all  complex  and  explosive  is- 
sues in  the  region,  we  now  stand  at  an 
historic  juncture  where  long-absent  po- 
litical will  may  suddenly  exist,  and  for 
the  first  time,  nations  in  the  region  ap- 
pear at  least  willing  to  engage  in  dia- 
log. In  this  climate,  a  regional  nego- 
tiating framework  could  foster  addi- 
tional confidence-building  measures. 
And  it  is  these  little  initial  steps,  Mr. 
President,  which  I  surely  believe  are 
necessary  to  inspire  the  trust  and  con- 
tacts between  people  needed  to 
progress  on  tougher  issues  in  the  fu- 
ture. 

Mr.  President,  I  want  to  emphasize 
the  need  to  aggressively  pursue  all  ave- 
nues which  will  promote  peace  and  sta- 
bility in  the  Middle  East.  The  oppor- 
tunity we  are  confronted  with  is  rare 
and  should  not  be  squandered.  And  we 
are  all  too  well  aware  of  the  extremist 
forces  working  to  sabotage  the  peace 
process  at  every  turn. 

Mr.  President,  I  would  like  to  share  a 
recent  oped  by  Cochairman  Hoyer  on 
the  CSCME  process  published  in  the 
Washington  Times.  The  piece  offers 
some  persuasive  arguments  for  our 
Government's  involvement  in  promot- 
ing CSCME.  and  I  hope  that  this  body 
will  support  such  efforts.  For  surely,  as 
a  CSCME  is  in  the  best  interests  of  all 
regional  participants,  it  will  also  safe- 
guard our  own  best  interests. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Washington  Times.  June  21,  1994] 

A  New  Fr.^mework  for  Progress  in  the 

Middle  E.^st 

(By  Steny  H.  Hoyer) 

The    mutual    recog^nition    agreement    last 

September  between  Israel  and  the  Palestine 

Liberation  Organization   marked  a  historic 

step    forward    toward    peace    in    the    Middle 

East. 

Since  then,  Palestinians  and  Israelis  work- 
ing together  to  meet  the  critical  initial 
needs  of  coexistence  have  fundamentally  al- 
tered the  politics  of  the  Middle  East.  The 
possibility  of  a  broader  security  framework 
has  finally  become  a  reality.  An  opportunity 


exists  for  the  states  of  the  Middle  East  to  en- 
gage in  a  process  in  which  old  hatreds  and 
passions  can  be  rechanneled  into  construc- 
tive dialogues  between  states  and  peoples:  by 
which  barriers  to  trade,  travel  and  commu- 
nication can  be  discussed  and  rem.oved;  and 
within  which  regional  stability  can  be  estab- 
lished. 

Since  the  end  of  the  Persian  Gulf  war  in 
1991.  I.  along  with  Senator  Dennis  DeConcini. 
have  suggested  that  a  Conference  on  Secu- 
rity and  Cooperation  in  the  Middle  East 
(CSCME).  modeled  on  the  Conference  on  Se- 
curity and  Cooperation  in  Europe  (CSCE). 
could  make  a  significant  and  constructive 
contribution  to  that  end.  Today,  the  leaders 
of  Israel.  Turkey,  and  other  Middle  Eastern 
nations  and  our  own  administration  have 
also  determined  that  the  time  is  rigrht  for  a 
CSCME. 

The  CSCE— also  known  as  the  Helsinki 
process— was  born  with  the  signing  of  the 
Helsinki  Final  .Act  on  Aug.  1.  1975.  which  set 
forth  principles  by  which  states  would  deal 
with  each  other  and  with  their  citizens.  De- 
spite its  name,  the  Final  Act  marked  the  be- 
ginning of  a  remarkable  political  dialogue  m 
a  bitterly  divided,  postwar  Europe.  By  pro- 
viding for  periodic  follow-up  meetings,  the 
CSCE  brought  hostile  states  to  the  table 
over  and  over  again  to  address  the  issues 
which  separated  them  in  the  areas  of  mili- 
tary security,  human  rights  and  trade.  The 
issues  were  divisive,  the  discussions  conten- 
tious at  times,  but  each  state  felt  it  had  a 
stake  in  the  process.  Though  some  viewed 
the  Final  Act  as  a  legitimation  of  the  terri- 
torial and  political  arrangement  of  postwar 
Europe,  others  saw  it  as  a  means  to  over- 
come those  very  divisions. 

For  decades  now  the  Middle  East  has  been 
a  region  dominated  by  violence,  its  politics 
largely  determined  by  the  Israeli-Palestinian 
question.  Few  channels  exist  through  which 
Middle  Eastern  states  and  their  peoples  can 
address  region-wide  issues.  A  Middle  East  se- 
curity framework  could  encoui'age  regional 
security  through  arms  control,  verification, 
confidence-building,  and  respect  for  human 
rights.  The  presence  of  a  multilateral  forum 
for  discussion  would  provide  an  outlet  for 
grievances  and  a  framew'ork  for  conflict  res- 
olution. States  would  need  only  be  assured 
that  participation  would  not  prejudice  their 
individual  interests  and  that  each  state's  se- 
curity would  be  enhanced  through  participa- 
tion in  region-wide  talks.  For  the  United 
States  and  its  allies,  including  Russia. 
CSCME  could  serve  an  important  role  in  pro- 
moting democratic  institutions,  containing 
radical  Islamic  fundamentalism,  stemming 
terrorism,  curbing  arms  proliferation  and  se- 
curing peace  and  security  in  the  region. 

Of  course,  there  are  no  guarantees  that  a 
CSCME  could  solve  the  complex  and  explo- 
sive problems  confronting  the  Middle  East. 
Meetings  and  documents  can  change  nothing 
by  themselves  if  the  political  will  of  the  par- 
ticipating slates  is  m  question.  But  we  are 
now  at  a  historic  juncture  where  long-absent 
political  will  may  suddenly  exist.  We  now 
have  an  agreement  that  has  made  the  condi- 
tions for  a  long-term  peace  better  than  they 
have  ever  been  before. 

The  Israeli-PLO  accord  sets  the  stage  for 
launching  a  security  framework,  much  like 
the  agreement  with  respect  to  the  two 
Germanies  and  their  boundaries  did  for  CSCE 
in  the  early  1970s.  In  such  a  climate,  a  CSCE- 
type  process  can  bring  strength  in  its  per- 
sistence, in  its  determination  to  foster  con- 
tinued political  will  among  its  participating 
states  and.  just  as  important,  among  their 
citizens.  These  aspects  of  the  CSCE — politi- 


cal dialogue  and  public  participation — are 
critical  in  the  Middle  East. 

Once  implacable  enemies,  the  PLO  and  Is- 
rael are  attempting  to  live  side  by  side  in 
peace.  At  the  White  House  signing  last  year. 
Prime  Minister  'Yitzhak  Rabin  sadly  noted 
that  for  many  the  "ceremony  has  come  too 
late  "  But  weary  of  the  hate  and  revenge 
that  have  claimed  so  many  lives.  Israel  and 
the  PLO  have,  despite  horrific  violent  acts 
by  extremists,  taken  brave  steps  toward  cre- 
ating a  new  order  in  the  Middle  East. 

The  United  States  must  remain  engaged  in 
the  process  and  work  with  its  allies  to  sus- 
tain these  new  efforts  toward  stability.  The 
establishment  of  a  Conference  on  Security 
and  Cooperation  in  the  Middle  East  would 
provide  an  opportunity  to  bring  healing  and 
reconciliation  to  a  region  badly  in  need  of 
both. 


TRIBUTE  TO  CAPT.  STEPHEN 
HOWARD.  U.S.  NAVY 
Mr.    LUGAR.    Mr.    President,    I    rise 
today  to  pay  tribute  to  an  individual 
whose   entire   adult   life   has   been   de- 
voted to  service  to  his  country. 

Capt.  Stephen  Howard  enlisted  in  the 
Navy  in  January  1958,  and  graduated 
from  the  Recruit  Training  Command, 
San  Diego  in  March  of  that  year.  After 
a  series  of  schools,  he  spent  4  years 
aboard  ships  as  an  enlisted  man  with 
the  rank  of  electronic  technician.  In 
1962,  he  was  selected  to  attend  Purdue 
University  under  the  Navy  Enlisted 
Scientific  Education  Program.  Grad- 
uating in  1966,  with  bachelor's  and 
master's  degrees  in  electronic  engi- 
neering. Captain  Howard,  now  with  an 
officer's  rank,  served  aboard  the  USS 
Wright  and  later  at  the  Naval  Academy 
as  an  electronic  engineering  instructor. 
Captain  Howard's  career  took  him  to 
various  assignments:  Mare  Island 
Naval  Shipyard,  the  USS  Ouskany 
[CV34],  Japan,  Moffett  Field.  Washing- 
ton, DC,  and  San  Diego.  His  present 
and  last  assignment  began  when  he  re- 
ported as  commanding  officer  at  the 
Naval  Weapons  Support  Center  in 
Crane,  IN,  in  September  1991,  from 
Mare  Island,  CA,  where  he  served  as 
commanding  officer. 

In  January  1992,  he  became  the  first 
commander  of  the  Crane  Division  of 
the  Naval  Warfare  Center.  The  division 
resulted  from  the  consolidation  of  the 
Naval  Weapons  Support  Center  and  the 
Naval  Ordinance  Station  in  Louisville, 
KY. 

His  military  decorations  Include  the 
Meritorious  Service  Medal— three 
awards— the  Meritorious  Unit  Com- 
mendation— two  awards,  the  Good  Con- 
duct Medal — two  awards,  the  National 
Defensive  Medal— two  awards,  and  Sea 
Service  and  Overseas  Service  Ribbons — 
two  awards.  He  is  a  designated  mate- 
rial professional  and  joint  specialty  of- 
ficer. His  professional  associations  in- 
clude the  Armed  Forces  Communica- 
tions Electronics  Association,  the  In- 
stitute of  Electrical  and  Electronics 
Association,  the  Institute  of  Electrical 
and  Electronic  Engineers,  the  Amer- 
ican  Society  of  Naval   Engineers,   and 
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the  U.S.  Naval  Institute.  He  is  also  a 
graduate  of  the  Duke  University  Ad- 
vanced Management  Program. 

During  his  36  years  of  service  in  the 
U.S.  Navy.  Stephen  Howard  has  risen 
from  the  rank  of  seaman  apprentice  to 
the  rank  of  captain.  He  and  his  family 
have  given  dedicated  service  to  their 
country,  and  for  this  we  give  thanks 
and  say.  "Well  done." 


UNITKD  NATIONS.  DIVIDED 

WORLD:   THE  CHALLENGE  OF  SE- 
LECTIVE SECURITY 

Mr.  PELL.  Mr.  President.  Adam  Rob- 
erts, professor  of  international  rela- 
tions at  Oxford  University  in  England, 
recently  provided  a  remarkably  cogent 
analysis  of  the  future  of  U.N.  peace- 
keeping, with  particular  reference  to 
the  issues  raised  in  Presidential  Direc- 
tive 25. 

The  Clinton  administration  unveiled 
its  new  policy  on  May  5.  1994,  in  a 
White  House  document  entitled  "Pol- 
icy on  Reforming  Multilateral  Peace 
Operations."  which  is  basically  the 
text  of  PD  25,  but  without  some  an- 
nexes. Professor  Robert's  analysis  was 
presented  at  a  F'ace-to-Face  meeting  at 
the  Carnegie  Endowment  for  Inter- 
national Peace  in  Washington  on  May 
9. 

While  noting  that  there  can  be  many 
criticisms  of  this  U.S.  policy.  Professor 
Roberts  states: 

I  .slrotiKly  agree  with  the  overall  approach, 
which  Is  to  view  peacekeeplnf?  and  other  U.N 
operations  as  a  scarce  resource.  Such  oper- 
ations do  indeed  need  to  be  used 
discriminately  and  supported  judiciously,  by 
states. 

Professor  Roberts  expresses  agree- 
ment with  National  Security  Advisor 
Anthony  Lake's  "expression  of  cau- 
tion "  when  the  policy  was  announced, 
namely  that  "the  reality  is  that  we 
cannot  often  solve  other  people's  prob- 
lems; we  can  never  build  their  nations 
for  them." 

Professor  Roberts  introduces  the  use- 
ful concept  of  selective  security  as  a 
new  version  of  the  collective  security 
goal  that  was  the  general  objective  of 
much  of  international  security  policy 
during  the  generation  of  the  cold  war. 
He  makes  clear  that  as  the  world 
changes,  so  our  policies  and  goals  must 
change  to  adapt  to  new  realities. 

Professor  Roberts  brings  the  perspec- 
tive of  a  scholar  and,  as  he  put  it.  "a 
puzzled  foreigner"  to  these  subjects.  He 
raises  questions  and  adds  historical 
and  international  considerations  to 
what  for  us  are  issues  of  current  re- 
sponsibility and  concern. 

In  San  Francisco  in  1945,  I  served 
with  the  staff  of  the  commission  re- 
sponsible for  drafting  the  U.N.  Charter 
provisions  on  military  cooperation  for 
U.N.  peacekeeping.  I  believe  Professor 
Roberts'  comments  provide  a  timely 
and  useful  analysis  of  the  issues  facing 
those  responsible  for  peacekeeping 
policies  today. 


To  bring  his  comments  to  the  atten- 
tion of  a  wider  audience.  I  ask  unani- 
mous consent  that  they  be  printed  in 
the  Congressional  Rfxord  at  this 
point. 

There  being  no  objection,  the  analy- 
sis was  ordered  to  be  printed  in  the 
Record,  as  follows: 

United  N.\tio.ns.  Divided  World:  The 

Challenge  of  'Selective  security" 

(By  Adam  Roberts) 

My  purpose  here  is  to  ask  some  basic  ques- 
tions about  the  United  Nations,  and  to  sug- 
Kest  that  its  security  role  is  necessarily  se- 
lective more  than  collective. 

The  questions  are:  What  is  the  role  of  the 
United  Nation.s  in  international  relations  in 
general,  and  in  security  matters  in  particu- 
lar? And  what  are  the  special  problems  of  US 
policy  toward  the  UN.  particularly  in  the 
aftermath  of  Presidential  Directive  25? 

Serious  thinkintf  about  the  UN's  role,  and 
about  the  US  role  within  the  UN.  involves 
coming  to  terms  with  a  tragic  reality.  With 
some  reluctance,  we  must  recognize  that 
what  the  UN  can  offer  is  not  a  general  sys- 
tem of  "collective  security",  but  something 
more  limited,  which  might  be  termed  "selec- 
tive security". 

The  broad  issue  of  "collective"  versus  "se- 
lective" security  is  reflected  today  in  the 
.sharp  dilemmas  posed  by  events  in  former 
Yugoslavia,  in  Rwanda  and  elsewhere.  The 
international  responses  to  these  and  other 
conflicts  expose  limitations  in  what  the  UN 
and  its  members  can  do.  I  do  not  have  any 
simple  solutions  to  offer  in  respect  of  these 
conflicts.  The  emphasis  here  on  selectivity  is 
intended  to  help  understand  why  there  are 
inevitably  limitations  in  the  UN's  response 
to  crises,  not  to  argue  that  there  should  be 
no  response,  or  to  prescribe  what  form  any 
response  should  take. 

DIVIDED  world 

Despite  many  elements  of  trans- 
nationalism,  to  most  of  which  the  United 
States  has  traditionally  been  deeply  at- 
tached, the  world  we  inhabit  remains  deeply 
and  obstinately  divided:  not  just  into  184- 
plus  sovereign  states,  but  also  into  peoples 
with  very  different  social  norms  and  world- 
views;  and  also  into  different  communities 
whose  bloody  struggles,  within  as  much  as 
between  states,  have  so  often  in  history  been 
a  serious  threat  to  International  order. 

In  the  USA,  thanks  to  its  revolutionary 
origins  and  commitment  to  universal  values, 
there  is  a  perennial  belief  that  certain  noble 
American  ideals  are.  or  ought  to  be,  univer- 
sal. There  is  also  a  tendency  toward  self- 
righteous  distrust  of  evil  and  outdated  power 
polities.  This  distrust  leads  the  US  into  al- 
ternative periods  of  messianic  zeal  and  isola- 
tionism. Foreigners  can  perhaps  be  forgiven 
if  they  are  sometimes  baffled  by  the  Amer- 
ican capacity  to  move  in  less  than  three 
years  from  the  new  world  order  to  the  clash 
of  civilizations. 

The  special  characteristics  of  the  Amer- 
ican world-view  can  lead  to  wildly  inconsist- 
ent policies,  not  least  towards  the  UN 
Sometimes  Americans  have  seen  the  U.N  in 
a  teleologlcal  light  as  a  place  where  the  val- 
ues of  democracy,  human  rights  and  world 
order  can  be  advanced,  and  a  huge  range  of 
problem.?  tackled  on  a  cooperative  basis.  \t 
other  times,  other  Americans,  or  perhaps 
even  the  same  ones,  have  seen  it  as  a  place 
which  is  far  too  full  of  quarreling  foreigners 
representing  dubious  regimes  and  causes 
the  roles  of  the  united  .nations 

We  are  at  now  a  stage  of  retrenchment  in 
American  public  attitudes  to.  and  of  admin- 


istration policies,  towards  the  U.N.  This  re- 
trenchment could  serve  a  useful  purpose: 
there  is  indeed  a  need  to  focus  attention  not 
on  lofty  schemes  to  completely  transform 
international  relations  (schemes  which  can 
easily  be  harmful  in  their  effects),  but  on  a 
more  mundane  and  practical  evaluation  of 
what  the  U.N.  can  actually  achieve. 

On  5  May.  the  Clinton  Administration's 
"Policy  on  Reforming  Multilatei'al  Peace 
Operations,"  which  is  virtually  the  text  of 
Presidential  Directive  25  less  the  various  an- 
nexes, was  at  long  last  unveiled  by  the  Na- 
tional Security  Advisor.  Anthony  Lake.  It  is 
a  document  of  which  there  can  be  many 
criticisms.  However,  I  strongly  agree  with 
the  overall  approach,  which  is  to  view  peace- 
keeping and  other  U.N.  operations  as  a 
.scarce  resource.  Such  operations  do  indeed 
need  to  be  used  discriminately.  and  sup- 
ported judiciously,  by  states.  I  also  agree 
with  Tony  Lake's  expression  of  caution  in 
Introducing  this  peacekeeping  review:  "The 
reality  is  that  we  cannot  often  solve  other 
people's  problems;  we  can  never  build  their 
nations  for  them   " 

The  common  criticism  of  the  document  is 
the  one  that  has  been  highlighted  in  articles 
in  both  the  New  '^'ork  Times  and  the  Wash- 
ington Post:  namely  that  it  establishes  cri- 
teria for  participation  in  U.N.  operations 
that  are  so  .stringent  that  no  peacekeeping 
operations  could  be  expected  to  get  off  the 
ground  at  all.  This  criticism  does  not  stand 
up  to  a  careful  reading  of  the  document  it- 
self. It  Is  full  of  exception  clauses  such  as: 
"These  factors  are  an  aid  in  decision-mak- 
ing; they  do  not  by  themselves  constitute  a 
prescriptive  device." 

A  second  and  perhaps  more  justified  criti- 
cism of  the  peacekeeping  review  might  be 
that  the  attempt  to  develop  very  general  cri- 
teria for  involvement  or  non-involvement  in 
particular  cri.ses  only  takes  one  a  small  way 
in  the  direction  of  effective  policymaking.  A 
reading  of  the  document  does  not  give  much 
guidance  on  what  U.S.  policy  should  be  to- 
wards Bosnia,  or  Haiti,  or  Rwanda.  A  check- 
list of  criteria  can  never  be  a  substitute  for 
the  qualities  of  wisdom  and  decisiveness 
which  remain  as  much  in  demand  as  ever 
they  were  in  the  conduct  of  internation?.! 
politics. 

A  third  criticism  is  that  the  traditional 
American  concern  over  how  operations  can 
be  ended,  strongly  reiterated  in  the  review, 
actually  makes  serious  strategic  thinking 
about  such  crises  more  difficult:  sometimes 
there  has  to  be  a  willingness  to  stay  the 
course  if  adversaries  are  to  be  faced  down  ef- 
fectively, and  if  an  opei'ation  is  to  have  any 
chance  of  succe-ss.  Some  of  the  problems  of 
both  the  U.S.  and  U.N.  operations  in  Somalia 
since  1992  have  flowed  directly  from  the  stat- 
ed concern  of  the  U.S.  about  getting  out.  and 
from  the  lack  of  clear  long-term  purpose  in 
such  key  matters  as  cooperation  with  the 
factions,  disarming  the  factions,  and  the  de- 
gree of  involvement  in  administration  both 
centrally  and  locally. 

Finally,  there  is  relatively  little  guidance 
in  the  peacekeeping  review  about  the  way  in 
which  the  U.N.'s  role  in  international  rela- 
tions generally,  or  in  security  affairs  in  par- 
ticular, is  conceptualized.  Here  are  fun- 
damental tangles. 

collective  versus  selective  security 

The  United  Nations  is  episodically  forging 
a  historically  unique  pattern  of  involve- 
ment— and  sometimes  non-Involvement — in 
international  security  matters.  The  debates 
about  U.N.  actions  in  Rwanda,  Haiti  and 
Bosnia  are  just  part  of  a  long-term  but  un- 
easy development  of  a  U.N.  system  which  in 


my   view  can   only  be  called,  depressingly. 
"selective  security". 

Since  the  peace  negotiations  in  1648  after 
the  carnage  of  the  Thirty  Years  War,  there 
has  been  a  succession  of  proposals  for  modi- 
fying the  anarchic  international  system 
through  the  institution  of  "collective  secu- 
rity" Such  proposals,  despite  many  dif- 
ferences, all  envisage  a  system  (whether  re- 
gional or  global)  in  which  each  state  accepts 
that  the  security  of  one  is  the  concern  of  all. 
and  agrees  to  join  in  a  collective  response  to 
aggression. 

Paradoxically,  the  collapse  of  Soviet  ver- 
sions of  economic  collectivism  contributed 
to  a  revival  of  international  collectivism  in 
the  security  field.  From  the  late  1980s  on- 
ward, there  was  much  enthusiastic  advocacy 
of  alluring  but  imprecise  concepts:  global  se- 
curity, a  new  world  order,  an  enlarged  U.N. 
role  in  peace-keeping  and  peace-making.  All 
of  these  contained  elements  of  collective  se- 
curity doctrine.  Whether  because  of  a  com- 
forting belief  that  history  was  at  last  mov- 
ing this  way.  or  because  of  a  pragmatic  pre- 
occupation with  inching  forwards  as  far  as 
difficult  circumstances  allowed,  advocates  of 
such  visions  seldom  specified  exactly  how 
collective  security  would  work. 

Past  experience  is  that  efforts  at  organiz- 
ing collective  security  have  floundered  on 
the  difficulty  of  dealing  with  some  basic 
questions.  These  questions,  in  every  single 
case,  have  a  contemporary  resonance: 

.^re  all  states  protected  by  the  system, 
whatever  their  type  of  government,  political 
importance  or  natural  wealth"' 

Are  all  boundaries  to  be  defended,  regard- 
less of  their  historic  legitimacy? 

Does  the  system  give  a  guarantee  against 
all  types  of  threat,  including  even  civil  war? 
Are   all   states   obliged   to   participate   in 
every  security  action? 

Does  the  burden  of  underwriting  collective 
security  fall  disproportionately  on  a  few- 
major  powers  and  alliances? 

What  is  a  fair  balance  between  self-defence 
by  victims  and  external  support? 

What  decision-making  procedures  can  reli- 
ably determine  that  an  attack  or  threat  re- 
quiring a  response  has  occurred,  and  can  de- 
cide what  action  is  necessary? 

The  present  inability  to  provide  generally 
satisfactory  global  answers  to  these  ques- 
tions is  what  render  a  universal  collective 
security  system  implausible.  The  experience 
of  the  post-Cold  War  era.  as  of  earlier  peri- 
ods, suggests  that  efforts  to  develop  such  a 
system  can  only  result  in  selective  security. 
Elements  of  selectivity  are  inherent  in  the 
U.N.  Charter  itself:  the  veto  system  prevent 
action  against  permanent  members:  the  Se- 
curity Council  s  mandatory  powers  depend 
on  a  threat  to  the  peace,  breech  of  the  peace, 
or  act  of  aggression;  the  Security  Council  is 
given  considerable  discretion,  and  much 
space  is  left  for  regional  arrangements,  as 
well  as  for  individual  and  collective  self-de- 
fense. In  short,  the  genius  of  the  Charter  sys- 
tem is  that  it  goes  with,  rather  than  against, 
the  grain  of  the  existing  system  of  states 

The  U.N.  Security  Council  has  been  com- 
pelled by  events  to  think  more  electively 
about  involvement  in  crises.  A  Security 
Council  Presidential  Statement  on  Peace- 
keeping issued  a  few  days  ago  lists  a  series  of 
factors  which  must  be  taken  into  consider- 
ation when  the  establishment  of  a  new 
peace-keeping  operation  is  under  consider- 
ation: they  are  not  very  different  from  the 
factors  listed  in  Presidential  Directive  25. 
The  new  U..S,  mood  of  caution  about  U.N.  op- 
ei'ations  is  in  fact  quite  widely  shared.  What 
we  do  not  yet  have — and  what  is  inherently 


hard  to  produce — is  a  clear  rationale  for.  or 
doctrine  of.  selective  security. 

THE  united  states  AND  THE  UNITED  NATIONS 

It  may  be  very  positive  that  the  U.S.  ad- 
ministration is  retreating  from  a  degree  of 
rhetorical  support  for  the  U.N.  to  a  more 
measured  and  in  some  respects  businesslike 
approach.  Most  countries  have  in  fact  long 
pursued  policies  of  limited  and  cautious  sup- 
port for  the  UN.  similar  to  what  is  now 
emerging  as  the  new  U.S.  policy.  In  forty- 
nine  years  of  existence  of  the  U.N.  not  one 
single  state  has  concluded  an  Article  43 
agreement  making  troops  available  to  the 
U.N.  on  a  permanent  basis. 

Yet  U.S.  policy  towards  the  U.N.  faces  fun- 
damental dilemmas,  of  which  I  will  outline 
only  three: 

1.  Burden  on  Major  Powers.  To  the  extent 
that  the  U.N.  is  seen  as  attempting  to  man- 
age a  universal  security  system,  a  vast  bur- 
den may  be  (or  at  least  may  be  perceived  as 
being)  placed  on  leading  slates  with  a  known 
capacity  for  military  force  projection. 

2.  "Damned  if  you  do.  damned  if  you 
don't.'"  If  the  U.S.  plays  a  leading  role,  as  it 
did  in  Desert  Storm,  it  risks  being  accused  of 
leading  the  U.N.  by  the  nose.  Yet  if  it  does 
not  play  such  a  role,  it  is  accused  of  aban- 
donment and  irresponsibility. 

3.  The  Constraints  of  Peacekeeping.  There 
are  genuine  difficulties  for  the  USA  as  a  su- 
perpower if  its  forces  are  expected  to  partici- 
pate in  peacekeeping  operations,  whether 
under  U.N.  or  other  auspices.  Such  oper- 
ations generally  require  compromises,  and 
patience  even  in  the  face  of  violent  assaults. 
They  risk  exposing  U.S.  forces  to  situations 
of  frustration  and  even  humiliation;  and 
they  seldom  offer  possibilities  for  the  deci- 
sive military  action  associated  with  the  U.S. 
way  of  war. 

Against  this  background,  three  over-simple 
views,  which  might  even  be  called  serious 
vices,  have  emerged  in  discussions  about  the 
relation  between  the  U.N.  and  member 
states,  including  the  USA. 

1.  In  many  countries,  including  the  USA. 
there  is  a  tendency  to  blame  the  U.N.  for 
failures  which  may  in  fact  be  failures  of  par- 
ticular states.  The  U.S.  tendency  to  blame 
the  U.N,  for  all  that  went  wrong  in  Somalia 
in  1993.  when  much  that  went  wrong  was  ini- 
tiated or  agreed  by  the  USA.  is  a  notorious 
case  in  point.  Sometimes  the  U.S.  govern- 
ment seems  to  speak  and  act  as  if  it  had  not 
voted  for  U.N.  Security  Council  decisions, 
and  did  not  have  a  veto  over  them. 

2.  States,  especially  the  USA.  too  easily 
take  a  view  of  the  U.N,  as  having  imposed 
potentially  infinite  demands  on  them  to 
take  action.  In  fact,  the  demands  for  action 
come  from  states  as  much  as  from  the  U.N. 
and  can  be  refused  by  them.  (Meanwhile,  in 
the  UN.  Secretariat,  an  opposite  view  can  be 
found:  that  the  member  states,  especially 
the  USA.  have  dumped  an  impossible  series 
of  problems  on  the  U.N.  which  is  only  too 
conscious  that  its  resources  are  very  scarce 
and  need  to  be  husbanded.) 

3.  In  much  public  discussion  of  the  U.N.  es- 
pecially by  U.N.  supporters,  there  is  a  tend- 
ency to  blame  U.N.  failures  on  lack  of  politi- 
cal will  among  member  states.  This  is  under- 
standable, but  it  contributes  little  to  the 
resolution  of  U.N.  problems,  and  it  masks 
many  other  issues  bearing  on  decisions  about 
U,N.  involvements.  It  is  inevitable  that 
states  will  be  highly  selective  about  which 
countries  they  wish  to  get  involved  in.  and 
that  they  will  exhibit  only  limited  willing- 
ness to  supply  and  pay  for  forces.  In  this  as 
in  other  respects,  the  U.N.  has  to  work  with. 
not  against,  the  states  system. 


The  strongest  line  of  criticism  of  U.S.  pol- 
icy toward  the  U.N  and  its  crises  is  not  that 
it  puts  US  interests  first,  but  that  it  has 
been  inconsistent  on  both  broad  issues  of  the 
U.N  s  place  in  international  security,  and  on 
particular  policy  problems:  that  it  has  been 
unwilling  to  pay  its  assessed  dues:  that  the 
UN.  has  to  some  extent  served  its  eternal 
function  as  a  dumping  ground,  and  a  scape- 
goat for  the  failure  of  others  to  act. 

FORMER  YUGOSLAVIA 

It  has  been  my  misfortune  to  study,  at  dif- 
ferent periods  of  my  life,  the  security  prob- 
lems of  Yugoslavia,  and  the  United  Nations. 
If  there  ^re  two  matters  which  should  in  an 
ideal  world  have  been  kept  firmly  apart  from 
each  other,  it  is  these  two.  Yet  there  is  an 
old  and  fateful  link. 

In  1918-19  there  was  much  heated  discus- 
sion of  the  question  of  whether  or  not 
League  membership  would  require  heavy 
commitment  in  the  Balkans  This  discussion 
was  especially  intense  in  the  United  States. 
whose  geographical  isolation  and  strong 
anti-colonial  traditions  militated  against  ac- 
cepting distant  and  debatable  responsibil- 
ities. President  Woodrow  Wilson,  in  his  pas- 
sionate but  doomed  advocacy  of  the  League, 
naturally  denied  that  membership  would  in- 
volve the  USA  in  endless  policing  of  troubled 
regions.  As  he  said  in  a  speech  in  September 
1919:  "If  you  want  to  put  out  a  fire  in  Utah 
you  do  not  send  to  Oklahoma  for  the  fire  en- 
gine. If  you  want  to  put  out  a  fire  in  the  Bal- 
kans .  .  you  do  not  send  to  the  United 
States  for  troops."  The  fear  of  involvement 
in  the  Balkans  was  among  the  factors  that 
made  the  U.S.  Senate  oppose  joining  the 
League  of  Nations. 

Thus  already  in  this  century  the  question 
of  how  to  tackle  conflict  and  threats  of  con- 
flict, including  in  the  Balkans,  dealt  a  crip- 
pling blow  to  one  attempt  at  global  political 
organization— the  League  of  Nations.  Now, 
three-quarters  of  a  century  later,  conflict  in 
the  same  region  as  well  as  elsewhere  has  ex- 
posed critical  weaknesses  in  the  inter- 
national communily"s  efforts  to  maintain 
international  order.  The  problems  of  com- 
munal and  ethnic  conflict  pose  a  challenge 
to  the  United  Nations,  and  also  to  regional 
institutions,  every  bit  as  serious  as  that 
which  they  posed  to  the  League  of  Nations 
seventy-five  years  ago. 

There  are  more  similarities.  The  United 
States,  then  as  now.  had  a  particular  tend- 
ency to  reject  foreign  involvements  if  they 
threatened  to  entangle  the  U.S.  in  cynical 
and  morally  dubious  old-fashioned  power 
politics.  U.S.  policies  over  the  Italian  grab 
for  Fiume  after  the  First  World  War,  and 
over  Bosnia  in  1993.  were  very  similar— espe- 
cially in  the  rejection  of  what  are  seen  as  un- 
justified land  grabs  A  comment  in  the  Wash- 
ington Post  in  early  1920  might  have  ap- 
peared last  week:  "Paris  is  puzzled  about  the 
stand  of  the  United  States  in  world  affairs, 
and  so  is  the  United  States  " 

As  a  puzzled  foreigner.  I  will  give  you  a 
frank  series  of  views  of  former  "Yugoslavia. 
First.  I  disagree  with  anyone  who  asserts 
that  the  problem  itself  is  essentially  simple: 
it  is  not  a  straightforward  case  of  aggres- 
sion, but  nor  is  it  simply  a  civil  war.  It  is  a 
war  of  state  formation  in  the  wake  of  a  col- 
lapsed mini-empire,  and  there  is  no  simple 
solution.  Second.  I  had  doubts  about  the  U.N. 
getting  involved  in  a  conflict  which  demands 
qualities  the  UN.  does  not  always  display: 
ability  to  pursue  a  clear  long-term  goal,  to 
think  strategically,  to  respond  quickly  to 
changing  circumstances,  and  to  coordinate 
the  actions  of  forces  engaged  in  many  dif- 
ferent types  of  activity.  Third,  the  U.N.  in- 
volvement,  for  all    its   terrible   faults,   has 
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achieved  some  significant  results,  in  reduc- 
infr  the  risks  of  competitive  national  inter- 
ventions, and  in  reducing  the  hideous  con- 
sequences of  siege  warfare.  Fourth,  with  the 
U.N.  having  made  some  progress,  including 
in  recent  months  under  General  Rose,  the 
challenge  now  is  built  on  that  progress— a 
process  in  which  the  U.S.  has  a  major  part  to 
play.  Fifth,  it  remains  entirely  possible  that, 
if  N.^TO  enforcement  operations  become 
more  widespread  in  former  Yugoslavia. 
UNPROFOR  might  have  to  be  withdrawn 
from  many  or  even  all  Its  exposed  positions 
in  Bosnia. 

If  some  of  these  points  seem  contradictory. 
I  could  answer  with  Walt  Whitman's  'Song 
of  Myself":  '"Do  I  contradict  myself?  Very 
well  then  I  contradict  myself."  But  what  is 
much  more  important  is  the  absolute  inevi- 
tability of  there  being  different  views  in  the 
International  community  on  this  issue.  Any 
policy,  whether  at  the  U.N.  or  elsewhere,  has 
to  be  framed  with  that  fundamental  limita- 
tion in  mind. 

CO.NCLUSION 

Peacekeeping  and  related  activities  under 
U.N.  auspices  are  clearly  in  crisis.  Against 
this  background,  there  is  considerable  dan- 
ger in  present  perceptions  that  selectiveness 
in  the  matter  of  peacekeeping  consists  in  the 
drawing  up  of  lists  of  criteria.  Th<re  is  even 
more  danger  in  perceptions  tha^Jselective- 
ness  is  being  imposed  on  the  UN.  by  a  semi- 
Isolationist  USA.  .\  new  demonology  could 
grow  from  these  perceptions,  with  U.N.  fail- 
ures to  act  being  blamed  exclusively  on  the 
USA. 

The  truth  is  that  any  international  secu- 
rity system,  including  that  over  which  the 
U.N.  currently  presides,  is  bound  to  be  par- 
tial and  selective  in  nature.  The  U.N.  itself 
may  be  in  process  of  recognizing  this. 

The  term  "selective  security"  can  easily 
sound  pejorative,  especially  if  the  principles 
of  selection  are  in  dispute  and  the  procedures 
flawed.  It  Is  a  description  of  a  sobering  re- 
ality, and  is  not  in  itself  a  doctrine  or  a  slo- 
gan. There  is  unavoidable  tension  between 
the  facts  of  selectivity  and  the  UN.'s  (and 
Indeed,  in  some  ways,  the  USA's)  commit- 
ment to  universalism.  Yet  the  debate  about 
the  U.N..  about  the  policies  of  the  U.S.  to- 
ward it.  and  about  the  policies  that  might  be 
needed  on  particularly  urgent  issues  of  the 
day.  does  not  in  reality  revolve  around  a 
choice  between  U.N. -based  collective  secu- 
rity on  the  one  hand,  and  a  regre-ssion  to  an 
unmodified  international  anarchy  on  the 
other.  The  challenge  is  to  strengthen  the  dis- 
crimination, discernment  and  judgment 
which  are  essential  if  the  U.N.  is  to  make  the 
best  of  its  inevitably  selective  security  con- 
tribution. 


MESSAGES  FROM  THE  HOUSE 

KNROLLKD  KILL  .SIGNEt) 

At  12:06  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills: 

H.R.  1758.  An  Act  to  revise,  codify,  and 
enact  without  substantive  change  certain 
general  and  permanent  laws,  related  to 
transportation,  as  subtitles  II.  III.  and  V-X 
of  title  49.  United  States  Code.  "Transpor- 
tation." and  to  make  other  technical  im- 
provements in  the  Code. 

H.R.  3724.  An  Act  to  designate  the  United 
States  courthouse  located  in  Bridgeport. 
Connecticut,  as  the  "Brien  McMahon  Federal 
Building." 


H.R.  4568.  An  Act  making  supplemental  ap- 
pi'opriations  for  the  Department  of  Housing 
and  Urban  Development  for  the  fiscal  year 
ending  September  30.  1994.  and  for  other  pur- 
poses. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  Byrd). 

At  2:15  p.m.,  a  message  from  the 
Mouse  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced the  House  has  passed  the  fol- 
lowing bills,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  4576.  An  Act  to  designate  the  Federal 
building  located  at  the  northeast  corner  of 
the  intersection  of  14th  Street  and  Independ- 
ence Avenue.  Southwest,  in  Washington.  Dis- 
trict of  Columbia,  as  the  "Jamie  L.  Whitten 
Federal  Building". 

H.R.  4596.  An  Act  to  designate  the  building 
located  at  2200  North  Highway  67  in 
Florissant.  Missouri,  for  the  period  of  time 
during  which  it  houses  operations  of  the 
United  States  Postal  Service,  as  the  "John 
L.  Lawler.  Jr.  Post  Office". 

H.R.  4603.  An  Act  making  appropriations 
for  the  Departments  of  Commerce.  Justice, 
and  Slate,  the  Judiciary,  and  related  agen- 
cies programs  for  the  fiscal  year  ending  Sep- 
tember 30.  1995.  and  making  supplemental 
appropriations  for  these  departments  and 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30.  1994.  and  for  other  purposes. 

H.R.  4635.  An  Act  to  extend  the  Export  Ad- 
ministration Act  of  1979. 

The  message  also  announced  that  the 
House  agrees  to  the  amendments  of  the 
Senate  to  the  bill  (H.R.  2559)  to  des- 
ignate the  Federal  building  located  at 
601  East  12th  Street  in  Kansas  City, 
MO,  as  the  "Richard  Boiling  Federal 
Building." 


MEASURES  REFERRED 

The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent and  referred  as  indicated; 

H.R.  4576.  An  Act  to  designate  the  Federal 
building  located  at  the  northeast  corner  of 
the  intersection  of  14th  Sti-eet  and  Independ- 
ence Avenue.  Southwest.  In  Washington.  Dis- 
trict of  Columbia,  as  the  •Jamie  L.  Whitten 
Federal  Building";  to  the  Committee  on  En- 
vironment and  Public  Works. 

H.R.  4596.  An  Act  to  designate  the  building 
located  at  2200  North  Highway  67  in 
Florissant.  Missouri,  for  the  period  of  time 
during  which  it  houses  operations  of  the 
United  States  Postal  Service,  as  the  "John 
L.  Lawler.  Jr.  Post  Office  ";  to  the  Commit- 
tee on  Governmental  Affairs. 

H.R.  4603.  An  Act  making  appropriations 
for  the  Departments  of  Commerce.  Justice, 
and  State,  the  Judiciary,  and  related  agen- 
cies programs  for  the  fiscal  year  ending  Sep- 
tember 30,  1995.  and  making  supplemental 
appropriations  for  these  departments  and 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30.  1994,  and  for  other  purposes;  to  the 
Committee  on  Appropriations. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 


POM-554.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Delaware; 
to  the  Committee  on  the  Judiciary. 

"House  Co.nclrrent  Re.solltion  56 
■Be  It  resolved  by  the  House  of  Representa- 
tives of  the  137th  General  Assembly  of  the 
State  of  Delaware,  (the  Senate  concurring 
therein  I,  that  this  body  respectfully  peti- 
tions the  Congress  of  the  United  States  to 
call  a  convention  for  the  specific  and  exclu- 
sive purpose  of  proposing  an  Amendment  to 
the  Constitution  of  the  United  Stales  to  pro- 
vide that  no  federal  tax  shall  be  imposed  for 
the  period  before  the  date  of  enactment  of 
the  tax. 

■fle  it  further  resolved.  That  this  applica- 
tion by  the  General  Assembly  of  the  State  of 
Delaware  constitutes  a  continuing  applica- 
tion in  accordance  with  Article  V  of  the  Con- 
stitution of  the  United  States  until  at  least 
two-thirds  of  the  legislatures  of  the  several 
states  have  made  similar  applications  pursu- 
ant to  Article  V.  but  if  Congress  proposes  an 
Amendment  to  the  Constitution  identical  in 
subject  matter  to  that  contained  in  this  Res- 
olution before  January  1.  1998.  this  petition 
for  a  constitutional  convention  shall  no 
longer  be  of  any  force  or  effect. 

■Be  It  further  resolved.  That  the  Clerk  of 
the  House  of  Representatives  is  authorized 
and  instructed  to  transmit  a  duly  attested 
copy  of  this  Resolution  to  the  President  and 
Secretary  of  the  Senate  of  the  United  States 
Congress,  the  Speaker  and  Clerk  of  the 
House  of  Representatives  of  the  United 
States  Congress  and  to  each  member  of  the 
Delaware  congressional  delegation." 

POM-555  A  resolution  adopted  by  the  Sen- 
ate of  the  Legislature  of  the  State  of  Illinois; 
to  the  Committee  on  Foreign  Relations. 
"Senate  Re.solutio.v  999 

•Whereas.  Secretary  of  State  Warren 
Christopher  in  his  June  14.  1993.  address  to 
the  World  Conference  on  Haman  Rights  stat- 
ed. 'Violence  and  discrimination  against 
women  don't  just  victimize  the  individuals: 
they  hold  back  whole  societies  by  confining 
the  human  potential  of  half  the  popu- 
lation"; and 

■  Whereas.  The  U.N.  Convention  on  the 
Elimination  of  all  Forms  of  Discrimination 
Against  Women  is  an  important  inter- 
national human  rights  treaty;  and 

"Whereas.  Over  122  countries  have  ratified 
this  significant  treaty;  and 

"Whereas.  The  United  States  is  the  only 
country  in  the  Western  Hemisphere  that  has 
not  ratified  this  treaty:  Therefore,  be  it 

■Resolved,  by  the  Seriate  of  the  eighty-eighth 
General  Assembly  of  the  State  of  Illinois.  That 
we  urge  the  Senate  of  the  United  States  to 
ratify  the  U.N.  Convention  on  the  Elimi- 
nation of  all  Forms  of  Discrimination 
Against  Women;  and  be  it  further 

■Resolved.  That  suitable  copies  of  this  pre- 
amble and  resolution  be  sent  to  the  Presi- 
dent pro  tempore  of  the  United  States  Sen- 
ate. U.S.  Senator  Carol  Moseley-Braun.  and 
U.S.  Senator  Paul  Simon." 

POM-556.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  New  Hampshire;  to 
the  Committee  on  Foreign  Relations. 
••Hoi;.sE  Joi.NT  Resolutions 

•Whereas,  certain  Native  American  re- 
mains were  exhumed  in  the  summer  of  1821. 
by  Dr.  Peter  P.  Woodbury  and  Dr.  Freeman 
Riddle,  both  of  Bedford.  New  Hampshire,  dur- 
ing an  early  exploration  of  Native  American 
encampments  on  or  near  Cartagena  Island  in 
the  Merrimack  River;  and 


■Whereas,  these  remains  of  2  males,  one  fe- 
male, and  possibly  a  child  were  in  a  remark- 
able state  of  preservation,  in  a  seated  posi- 
tion, facing  downstream,  accompanied  by  the 
equipment  thought  necessary  for  their  jour- 
ney to  the  next  world  including  clothing, 
utensils,  weapons,  and  tools;  and 

•Whereas,  since  there  was  no  museum  in 
this  country  interested  in  such  archeological 
remains  and  material.  Dr  Woodbury  of  Bed- 
ford sent  them  to  the  venerable  Museum  of 
Natural  History  in  Paris.  France  for  preser- 
vation and  study:  and 

■Whereas,  an  inquiry  in  1928  showed  that 
the  remains  that  Dr.  Woodbury  had  given 
the  museum  were  Indian  remains,  perhaps 
those  of  the  great  Chief  Passaconaway.  Saga- 
more of  Penacook; and 

•■Whereas,  the  great  Chief  Passaconaway. 
Sagamore  of  Penacook.  changed  the  tradi- 
tional system  of  tribal  government  by  form- 
ing a  powerful  confederation  of  17  tribes 
which,  along  with  the  Ii^oquois  Nation  fed- 
eration, provided  a  model  for  tribes  and  a  na- 
tional federation  for  mutual  defense,  which 
was  admired  and  perhaps  emulated  by  the 
founding  fathers  of  these  United  States  of 
America  in  establishing  a  federation  of 
stales  and  a  federal  government  for  the  mu- 
tual preservation  of  life,  liberty,  and  the  pur- 
suit of  happiness;  and 

•Whereas.  Chief  Passaconaway.  nearing  his 
death  in  1666  and  having  •communed  with 
the  Great  Spirit  both  dreaming  and  awake." 
gave  America  s  first  recorded  farewell  ad- 
dress, in  a  stirring  proclamation  to  his  peo- 
ple, where  he  encouraged  them  to  make 
peace  with  the  English,  which  ensuing  last- 
ing peace  benefited  significantly  both  the 
Native  Americans  and  the  settlers  of  New- 
England  for  many  generations;  and 

•Whereas.  Chief  Passaeonaway's  family, 
including  his  daughter  Weetamoo.  son 
Wonalancet.  and  grandson  Kancamagus.  fol- 
lowed him.  forming  a  legacy  of  family  herit- 
age rivaling  that  of  these  United  States' 
founding  fathers;  and 

■  Whereas,  the  New  Hampshire  general 
court  passed  a  law.  RSA  227-C:8-g.  requiring 
the  remains  of  Native  Americans  to  be  re- 
moved from  display  and  I'einterred;  and 

■Whereas,  the  slate  of  New  Hampshire  de- 
partment of  cultural  affairs,  division  of  his- 
torical resources,  has  established  procedures 
and  a  council  of  interested  parties  to  deter- 
mine the  appropriate  means  and  place  for 
such  reinterments;  and 

•Whereas,  these  remains  have  been  care- 
fully preserved,  studied  and  safe-guarded  by 
the  people  of  France  for  over  a  hundred 
years:  Now.  therefore,  be  it 

■■Resolved  by  the  Senate  and  House  of  Rep- 
resentatives m  General  Court  convened.  That 
the  general  court  of  the  state  of  New  Hamp- 
shire urges  the  President  and  Congress  to  pe- 
tition the  nation  of  France  to  assist  Native 
Americans,  the  United  States  of  America, 
the  people  of  New  England,  the  people  of  the 
great  state  of  New  .Hampshire,  and  the  divi- 
sion of  historical  resources  in  implementing 
the  return  of  certain  Native  American  re- 
mains, which  were  delivered  to  the  Museum 
of  Natui-al  History.  Paris.  France,  during  the 
1820's.  which  would  allow  an  honorable  cele- 
bration and  the  return  to  Mother  Earth  of 
the  remains  of  those  conveyed,  including 
tho.se  perhaps  of  the  great  Chief 
Passaconaway,  Sagamore  of  Penacook;  and 

•  That  copies  of  this  resolution,  signed  by 
the  speaker  of  the  house  and  the  president  of 
the  senate,  be  forwarded  by  the  house  clerk 
to  the  President  of  the  United  States,  to  the 
Vice-President  of  the  United  States,  the 
Speaker  of  the  United  States  House  of  Rep- 


resentatives, and  to  each  member  of  the  New- 
Hampshire  Congressional  delegation." 

POM-557.  A  resolution  adopted  by  the 
House  of  the  Legislature  of  the  Slate  of 
Oklahoma;  to  the  Committee  on  Foreign  Re- 
lations. 

•House  Resolution  1047 
•Whereas.  President  Clinton  has  affirmed 
that  his  foreign  policy  regarding  the  deploy- 
ment of  United  States  military  forces  under 
the  authority  of  the  United  Nations  will  bear 
little  change  from  that  of  his  predecessor: 
and 

•Whereas,  the  constitutional  role  of  the 
United  States  military  is  to  protect  the  life, 
liberty  and  property  of  United  Stales  citi- 
zens and  to  defend  our  nation  against  insur- 
rection or  foreign  invasion:  and 

•Whereas,  the  United  States  is  an  inde- 
pendent sovereign  nation  and  not  a  tributary 
of  the  United  Nations:  and 

••Whereas,  there  is  no  popular  support  for 
the  establishment  of  a  •new  world  order^^  or 
world  sovereignty  of  any  kind  either  under 
the  United  Nations  or  under  any  world  body 
in  any  form  of  global  government;  and 

••Whereas,  global  government  would  mean 
the  destruction  of  our  Constitution  and  cor- 
ruption of  the  spirit  of  the  Declaration  of 
Independence,  our  freedom,  and  our  way  of 
life:  Now.  therefore,  be  it 

■■Resolved  by  the  House  of  Representatives  of 
the  2nd  Session  of  the  44th  Oklahoma  Legisla- 
ture. That  the  United  States  Congress  is 
hereby  memorialized  to: 

•1.  Cease  the  appropriation  of  United 
States  funds  for  any  military  activity  not 
authorized  by  Congress; 

•2.  Cease  engagement  in  any  military  ac- 
tivity under  the  authority  of  the  United  Na- 
tions or  any  world  body: 

••3.  Cease  the  rendering  of  aid  to  any  activ- 
ity or  engagement  under  the  jurisdiction  of 
the  United  Nations  or  any  world  body:  and 

••4.  Cease  any  support  for  the  establish- 
ment of  a  new  world  order"  or  to  any  form 
of  global  government. 

••That  the  United  States  Congress  is  here- 
by memorialized  to  refrain  from  taking  any 
further  steps  toward  the  economic  or  politi- 
cal merger  of  the  United  States  into  a  world 
body  or  any  form  of  world  government. 

••That  copies  of  thi.s  resolution  be  distrib- 
uted to  the  Clerk  of  the  United  States  House 
of  Representatives,  the  Secretary  of  the 
United  States  Senate,  and  to  each  member  of 
the  Oklahoma  Congressional  Delegation.' 

POM-558.  A  resolution  adopted  by  the  Gen- 
eral Assembly  of  the  State  of  New  Jersey;  to 
the  Committee  on  Foreign  Relations. 

•Whereas.  Poland.  Hungary,  the  Czech  Re- 
public and  Slovakia  have  renounced  Com- 
munism and  created  democratic  systems  of 
government  based  on  a  free-market  econ- 
omy; and 

■Whereas.  The  economic  and  political  in- 
stability in  the  former  Soviet  Union  threat- 
ens the  peace  of  these  newly  created  democ- 
racies; and 

■Whereas.  The  strong  showing  of  the  mili- 
tant nationalist  movement  in  the  Russian 
parliamentary  elections  held  in  December 
has  raised  fears  of  an  aggressive  Russian  ex- 
pansion which  victimized  Eastern  European 
countries  in  the  past;  and 

■Whereas.  The  war  which  rages  in  the 
former  Yugoslavia  has  caused  untold  suffer- 
ing, and  Europeans  look  to  NATO  as  the  best 
hope  of  deterring  similar  conflicts  elsewhere; 
and 

■•Whereas.  President  Clinton  has  rejected 
isolationism,  reaffirmed  his  commitment  to 


the  Atlantic  partnership  and  stated  that  the 
best  hope  for  world  peace  lies  in  a  rebuilt 
NATO:  and 

■Whereas.  Poland.  Hungary,  the  Czech  Re- 
public and  Slovakia  have  all  expressed 
strong  interest  in  joining  NATO  on  an  equal 
basis  with  the  other  16  member  nations:  and 

■Whereas.  The  emerging  democracies 
among  the  former  Warsaw  Pact  nations  are 
still  in  danger  of  facist  and  Communist  ele- 
ments: and 

Whereas.  President  Clinton  has  prop^ifd 
the  Partnership  for  Peace— an  association 
where  non-members  can  participate  with 
NATO  members  in  joint  military  efforts— as 
an  interim  stage  of  membership  for  all 
former  Wansaw  Pact  nations,  including  Rus- 
sia: and 

■Whereas.  The  former  Warsaw  Pact  na- 
tions have  earned  the  right  of  full  NATO 
membership  because  of  their  struggle 
against  Communism  and  their  efforts  to 
build  free  and  democratic  nations:  Now. 
therefore,  be  it 

■■Resolved  by  the  General  Assembly  of  the 
State  of  Xeu-  Jersey: 

■1  This  House  respectfully  memorializes 
the  President  and  Congress  of  the  United 
States  to  support  the  admission  of  former 
Warsaw  Pact  nations  into  NATO. 

•2.  A  duly  authenticated  copy  of  this  reso- 
lution, signed  by  the  Speaker  of  the  General 
.Assembly  and  attested  by  the  Clerk  thereof, 
shall  be  transmitted  to  the  President  of  the 
United  States,  the  President  of  the  Senate. 
the  Speaker  of  the  House  of  Representatives, 
and  every  member  of  Congress  elected  from 
this  State. •• 

POM-559  A  resolution  adopted  by  the  Gen- 
eral Assembly  of  the  State  of  New  Jersey:  to 
the  Committee  on  Foreign  Relations. 
•Assembly  Resolution  16 

•Whereas,  it  is  clear  that  the  regime  of 
Fidel  Castro  is  coming  to  an  end  and  it  is 
crucial  that  the  United  States  maintain  rela- 
tions with  the  people  of  Cuba  once  his  op- 
pressive and  dictatorial  government  has  fall- 
en; and 

•Whereas,  the  people  of  Cuba  will  endure  a 
difficult  transition  period  from  Castro^s  re- 
gime to  a  democratic  state  and  will  require 
humanitarian,  developmental  and  economic 
assistance;  and 

•Whereas,  in  solidarity  with  the  Cuban 
people,  this  nation  should  provide  emergency 
relief  assistance  to  a  transition  government 
and  long-term  assistance  to  a  new  demo- 
cratic government:  and 

•Whereas,  while  the  United  States  eco- 
nomic embargo  on  Cuba  is  being  maintained 
and  strengthened  to  protest  Fidel  Castro's 
consistent  disregard  for  internationally  ac- 
cepted standards  of  human  rights  and  demo- 
cratic principles,  the  embargo  should  be  lift- 
ed when  the  President  determines  that  there 
exists  a  democratic  government  on  that  is- 
land: and 

•Whereas,  once  a  democratic  government 
is  in  power,  the  United  States  should  enter 
into  negotiations  for  the  return  of  the  naval 
base  at  Guantanamo  to  Cuba  or  renegotiate 
the  present  agreement  under  mutually 
agreeable  terms;  and 

■Whereas,  the  citizens  of  New  Jersey  and 
the  United  Stales  endorse  the  right  of  self- 
determination  of  the  Cuban  people  and  will 
aid  them  in  making  the  transition  from  dic- 
tatorship to  democracy:  Now.  therefore,  be  it 

■Resolved,  by  the  General  Assembly  of  the 
State  of  Xeu-  Jersey: 

•1.  This  House  memorializes  the  United 
States  Congress  to  pass  H.R.  2758.  the  "Free 
and  Independent  Cuba  Assistance  Act  of 
1993.' 
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•2.  Duly  authenticated  copies  of  this  reso- 
lution, signed  by  the  Speaker  of  the  General 
Assembly  and  attested  by  the  Clerk  thereof, 
shall  be  transmitted  to  the  President  of  the 
United  States  Senate,  the  Speaker  of  the 
Home  of  Representatives  and  every  member 
of  Congress  elected  from  this  State." 

POM-560.  A  resolution  adopted  by  the 
Board  of  Supervisors  of  Culpeper  County.  VA 
relative  to  language:  to  the  Committee  on 
Governmental  Affairs. 

POM-561.  A  resolution  adopted  by  the  Leg- 
islature of  Rockland  County.  NY.  relative  to 
Federal  mandates:  to  the  Committee  on  Gov- 
ernmental Affairs. 

POM-562.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Colorado;  to  the 
Committee  on  Governmental  Affairs: 
■House  Joint  Resolution  94-1035 

"Whereas,  the  10th  Amendment  to  the  Con- 
stitution of  the  United  States  reads  as  fol- 
lows: 

■■"The  powers  not  delegated  to  the  United 
States  by  the  Constitution,  nor  prohibited 
by  it  to  the  States,  are  reserved  to  the 
States  respectively,  or  to  the  people.'"';  and 

■Whereas,  the  10th  Amendment  defines  the 
total  scope  of  federal  power  as  being  that 
specifically  granted  by  the  United  States 
Constitution  and  no  more:  and 

■Whereas,  the  scope  of  power  defined  by 
the  10th  Amendment  means  that  the  federal 
government  was  created  by  the  states  spe- 
cifically to  be  an  agent  of  the  states:  and 

■Whereas,  today,  in  1994.  the  states  are  de- 
monstrably treated  as  agents  of  the  federal 
government:  and 

■'Whereas,  numerous  resolutions  have  been 
forwarded  to  the  federal  government  by  the 
Colorado  General  Assembly  without  any  re- 
sponse or  result  from  Congress  or  the  federal 
government;  and 

'Whereas,  many  federal  mandates  are  di- 
rectly in  violation  of  the  10th  Amendment  to 
the  Constitution  of  the  United  States;  and 

■■Whereas,  the  United  States  Supreme 
Court  has  ruled  in  Neif  York  v.  United  States, 
112  S.  Ct.  2408  (1992).  that  Congress  may  not 
simply  commandeer  the  legislative  and  regu- 
latory processes  of  the  states;  and 

•Whereas,  a  number  of  proposals  from  pre- 
vious administrations  and  some  now  pending 
from  the  present  administration  and  from 
Congress  may  further  violate  the  United 
States  Constitution:  Now.  therefore,  be  it 

"Resolved  by  the  House  of  Representatives  oj 
the  Fifty-ninth  General  Assembly  of  the  State  of 
Colorado,  the  Senate  concurring  herein: 

•■(1)  That  the  State  of  Colorado  hereby 
claims  sovereignty  under  the  10th  Amend- 
ment to  the  Constitution  of  the  United 
States  over  all  powers  not  otherwise  enumer- 
ated and  granted  to  the  federal  government 
by  the  United  States  Constitution. 

■■(2)  That  this  serve  as  Notice  and  Demand 
to  the  federal  government,  as  our  agent,  to 
cease  and  desist,  effective  immediately, 
mandates  that  are  beyond  the  scope  of  its 
constitutionally  delegated  powers:  and  be  it 
further 

'•Resolved.  That  copies  of  this  Resolution 
be  sent  to  the  President  of  the  United 
States,  the  Speaker  of  the  United  States 
House  of  Representatives,  the  President  of 
the  United  States  Senate,  the  Speaker  of  the 
House  and  the  President  of  the  Senate  of 
each  state's  legislature  of  the  United  States 
of  America,  and  Colorado's  Congressional 
delegation." 

POM-563.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Colorado;  to  the 
Committee  on  Governmental  Affairs. 


House  Joint  Resolution  94-1027 

■'Whereas,  the  Constitution  of  the  United 
States  envisions  sovereign  states  and  guar- 
antees the  states  a  republican  form  of  gov- 
ernment in  which  decisions  are  made  by  the 
elected  representatives  of  the  people;  and 

■Whereas,  the  state  and  local  governments 
in  Colorado  are  losing  their  power  to  act  on 
behalf  of  their  citizens,  as  the  power  of  gov- 
ernment is  moving  farther  away  from  the 
people  into  the  hands  of  federal  agencies  and 
officials  who  are  not  elected  and  who  are  un- 
aware of  the  needs  and  concerns  of  Colorado 
and  other  states;  and 

"Whereas,  with  increasing  and  alarming 
frequency  Important  decisions  affecting  the 
lives  of  Colorado  citizens  are  being  made  by 
the  federal  government  in  the  form  of  both 
funded  and  unfunded  federal  mandates  im- 
posed on  the  states:  and 

"Whereas.  Congress  fails  to  provide  ade- 
quate means  to  implement  many  of  the  fed- 
eral mandates  directed  to  the  states  which 
places  state  governments  in  a  vice  that 
threatens  to  squeeze  state  resources  beyond 
their  limits;  and 

■■Whereas,  imposition  of  unfunded  federal 
mandates  requires  states  to  fund  the  federal 
requirements  with  diminishing  state  reve- 
nues or  jeopardize  their  eligibility  for  cer- 
tain federal  funds;  and 

■Whereas,  the  states  and  Congress  should 
engage  in  earnest  discussions  to  resolve  the 
difficult  position  that  states  are  forced  into 
by  their  efforts  to  comply  with  the  growing 
number  of  unfunded  federal  mandates,  be 
cause  this  trend  could  eliminate  state  flexi- 
bility to  effectively  deal  with  local  problems 
as  limited  state  resources  are  diverted  to 
funding  federally  mandated  programs;  and 

•Whereas,  federal  mandates  threaten  the 
fiscal  integrity  of  the  states  and  their  right 
of  self-determination;  and 

■'Whereas,  the  United  States  Advisory 
Commission  on  Intergovernmental  Relations 
recommended  in  a  July  1993  report  that  ■■the 
federal  government  institute  a  moratorium 
on  mandates  for  at  least  two  years  and  con- 
duct a  review  of  mandating  to  restore  bal- 
ance, partnership,  and  state  and  local  self- 
government  in  the  federal  system"  and  that 
the  'Supreme  Court  reexamine  the  constitu- 
tionality of  mandating  as  a  principle":  and 

■Whereas,  numerous  federal  laws  impose 
mandates  on  the  state  of  Colorado,  includ- 
ing, but  not  limited  to  the  following:  Asbes- 
tos School  Hazard  Abatement  Act;  Family 
and  Medical  Leave  Act;  Safe  Drinking  Water 
Act:  Clean  Air  Act;  Americans  with  DLsabil- 
ities  Act;  National  Voter  Registration  Act: 
Title  XIX  of  the  federal  'Social  Security 
Act":  and  Water  Pollution  Control  Act:  and 

"Whereas,  the  members  of  the  Colorado 
General  Assembly  want  the  members  of  the 
Colorado  congressional  delegation  to  fully 
understand  the  impact  the  actions  of  the  fed- 
eral government  have  on  the  state  of  Colo- 
rado, especially  the  difficulties  imposed  on 
the  General  Assembly  in  its  effort  to  allo- 
cate resources  to  a  large  number  of  pressing 
state  needs;  and 

'Whereas,  the  federal  court  system  affords 
a  means  to  liberate  the  states  from  the  grip 
of  federal  mandates  and  to  give  the  power  to 
govern  back  to  the  people:  Now.  therefore,  be 
it 

"Resolved  by  the  House  of  Representatives  of 
the  Fifty-ninth  General  .Assembly  of  the  State  of 
Colorado,  the  Senate  concurring  herein:  That 
legal  action  challenging  the  constitutional- 
ity of  both  funded  and  unfunded  federal  man- 
dates, the  court  rulings  that  hinder  state 
management  of  state  issues,  and  the  author- 
ity of  the  federal   government   to  mandate 


state  action  is  necessary  to  restore,  main- 
tain, and  advance  the  state  of  Colorado's 
sovereignty  and  authority  over  issues  that 
affect  Colorado  and  the  well-being  of  its  citi- 
zens' and  be  it  further 

'Resolved,  That  the  Colorado  Attorney 
General  examine  and  challenge  by  legal  ac- 
tion, in  the  name  of  and  on  behalf  of  the 
state  of  Colorado',  federal  mandates,  court 
rulings,  the  authority  granted  to  or  assumed 
by  the  federal  government,  and  laws,  regula- 
tions and  practices  of  the  federal  govern- 
ment to  the  extent  they  infringe  on  the  state 
of  Colorado's  sovereignty  or  authority  over 
issues  affecting  its  citizens;  and  be  it  further 
•Resolved.  That  all  of  the  states  are  urged 
to  participate  in  any  legal  action  brought 
pursuant  to  this  joint  resolution  and  that 
the  Colorado  Attorney  General  shall  request 
and  encourage  such  participation  and  shall 
cooperate  with  other  states  in  any  legal  ac- 
tion that  includes  issues  of  joint  concern; 
and  be  it  further 

"Resolved.  That  copies  of  this  joint  resolu- 
tion be  sent  to  the  Attorney  General  and  pre- 
siding officers  of  both  houses  of  the  legisla- 
tures of  each  of  the  states  in  the  United 
States,  the  President  of  the  United  States, 
the  Clerk  of  the  United  States  House  of  Rep- 
resentative, the  Secretary  of  the  United 
States  Senate,  and  to  each  member  of  the 
Colorado  Congressional  Delegation." 

POM-564  A  concurrent  resolution  adopted 
by  the  Senate  of  the  Legislature  of  the  State 
of  Hawaii;  to  the  Committee  on  Govern- 
mental Affairs. 

■Senate  Concurrent  Resolution 
Whereas,    federal    mandates    imposed    on 
state  and  local  governments  have  increased 
greatly  over  the  past  several  decades;  and 

"Whereas,  federal  statutes  and  administra- 
tive regulations  for  federal  mandates  impose 
substantial  costs  to  the  states  and  counties; 
and 

"Whereas,  at  the  same  time  that  federal 
mandates  have  increased,  federal  funding  for 
joint  federal-state  programs  has  sharply  de- 
creased; and 

"Whereas,  federal  budgetary  difficulties 
may  promote  more  federal  mandates  on  the 
states  and  counties  for  what  are  actually 
federal  programs;  and 

■Whereas,  state  and  local  governments  are 
already  strained  in  their  budgets,  particu- 
larly in  the  costs  of  meeting  the  federal 
mandates;  and 

■Whereas,  the  1990  federal  budget  agree- 
ment imposed  almost  $14  billion  in  mandated 
costs  over  the  next  five  years  to  state  and 
local  governments;  and 

■Whereas,  any  further  federal  mandates 
would  seriously  jeopardize  the  financial  well- 
being  of  the  states  and  counties:  Now.  there- 
fore, be  it 

"Resolved  by  the  Senate  of  the  Seventeenth 
Legislature  of  the  State  of  Hawaii.  Regular  Ses- 
sion of  1994.  the  House  of  Representatives  con- 
curring, that  the: 

"(1)  Congressional  Budget  Office  is  re- 
quested to  continue  its  efforts  to  provide 
Congress  with  appropriate  state  fiscal  im- 
pact statements  on  federal  mandate  legisla- 
tion that  affects  the  states  and  counties; 

■■(2)  Congress  is  urged  to  enact  legislation 
to  require  federal  reimbursement  to  state 
and  local  governments  for  costs  imposed 
upon  them  by  federal  mandates; 

■■(3)  Office  of  Management  and  Budget  is 
requested  to  formulate  a  comprehensive 
catalogue  of  federal  mandates  currently  im- 
posed on  state  and  local  governments;  and  be 
it  further 

"Resolved.  That  the  Attorney  General  of 
the  State  of  Hawaii  determine  if  a  basis  ex- 
ists for  a  cause  of  action  against  the  federal 


government  where  federal  mandates  imposed 
without  funding  threaten  to  adversely  im- 
pact the  state  and  budget  and  economy;  and 
be  it  further 

"Resolved.  That  the  Attorney  General  sub- 
mit a  report  on  findings  and  recommenda- 
tions to  the  Legislature  by  September  1. 
1994;  and  be  it  further 

"Resolved.  That  certified  copies  of  this 
Concurrent  Resolution  be  transmitted  to  the 
President  of  the  United  States,  the  President 
of  the  United  States  Senate,  the  Speaker  of 
the  House  of  Representatives  of  the  United 
States,  the  Office  of  Management  and  Budg- 
et, the  Congressional  Budget  Office,  mem- 
bers of  Hawaiis  Congressional  Delegation, 
the  Governor  of  Hawaii,  the  Attorney  Gen- 
eral of  Hawaii,  and  the  Mayor  and  Council 
Chair  of  each  county.  " 

POM-565.  A  concurrent  resolution  adopted 
by  the  Senate  of  the  Legislature  of  the  State 
of  Hawaii:  to  the  Committee  on  Govern- 
mental Affairs. 

Senate  Concurrent  Resolution 

"'Whereas,  the  federal  government  is 
charged  with  protecting  the  health  and  safe- 
ty, as  well  as  promoting  other  national  in- 
terests of  the  American  people:  and 

■'Whereas,  although  the  federal  govern- 
ment is  charged  with  such  responsibilities, 
in  recent  years  it  has  saddled  states  with  the 
responsibility  to  comply  with  a  myriad  of 
federal  mandates,  many  of  which  lack  fed- 
eral funding  to  effectively  carry  them  out; 
and 

■Whereas,  the  cumulative  effect  of  un- 
funded federal  mandates  has  increasingly 
strained  the  budgets  of  state,  local,  and  trib- 
al governments:  and 

■Whereas,  additionally,  the  cost,  complex- 
ity, and  delay  in  applying  for  and  receiving 
waivers  from  federal  requirements  in  appro- 
priate cases  have  hindered  state,  local,  and 
tribal  governments  from  tailoring  federal 
programs  to  meet  the  specific  needs  of  their 
communities;  and 

•Whereas,  these  governments  should  have 
more  flexibility  to  design  solutions  to  the 
problems  faced  by  citizens  in  this  country 
without  excessive  micromanagement  and  un- 
necessary regulation  from  the  federal  gov- 
ernment; and 

■■Whereas,  in  an  Executive  Order  issued  on 
October  26.  1993.  President  William  Clinton 
called  for  the  reduction  of  unfunded  federal 
mandates,  the  streamlining  of  the  applica- 
tion process  to  obtain  waivers  from  federal 
requirements,  and  the  proliferation  of  mean- 
ingful collaboration  and  consultation  with 
state,  local,  and  tribal  governments  on  fed- 
eral matters  that  have  significant  effect 
upon  their  communities;  and 

■Whereas,  in  a  letter  to  the  Honolulu  Ad- 
vertiser. Governor  John  Waihee  stated  that 
the  cost  factor  associated  with  complying 
with  federal  mandates  will  cost  the  State  of 
Ha'-aii  $377  million  or  approximately  twelve 
percent  of  the  1994  state  budget:  and 

•Whereas,  fiscal  responsibility  by  the  fed- 
eral government  is  necessary  to  restore  the 
economy;  and 

•Whereas,  the  Tenth  Amendment  to  the 
United  States  Constitution  states  that  •the 
powers  not  delegated  to  the  United  States  by 
the  Constitution,  nor  prohibited  by  it  to  the 
states,  are  reserved  to  the  states  respec- 
tively, or  to  the  people;"'  and 

"Whereas,  increasingly,  the  federal  govern- 
ment has  pre-empted  powers  constitu- 
tionally reserved  to  state  and  local  govern- 
ments by  the  Tenth  Amendment;  and 

Whereas,  clearly,  there  is  an  immediate 
need  and  potential  authority  for  the  states 


to  curtail  the  imposition  of  unfunded  federal 
mandates:  and 

■Whereas,  the  Phoenix  Project  Committee 
of  50  States  is  a  nationwide  organization 
dedicated  to  the  preservation  of  the  fun- 
damental precepts  of  the  United  States  Con- 
stitution: Now,  therefore,  be  it 

""Resolved  hy  the  Senate  of  the  Seventeenth 
Legislature  of  the  State  of  Hawaii.  Regular  Ses- 
sion of  1994.  the  House  of  Representatives  con- 
curring. That  the  United  States  government 
honor  the  language,  spirit,  and  intent  of  the 
Tenth  .Amendment  of  the  United  States  Con- 
stitution by  ceasing  the  usurpation  of  state 
powers:  and  be  it  further 

""Resolved.  That  the  United  States  govern- 
ment is  urged  to  cease  further  pre-emption 
of  state  and  local  powers  derived  from  the 
Tenth  Amendment  of  the  United  States  Con- 
stitution; and  be  it  further 

""Resolved.  That  all  compulsory  federal  leg- 
islation which  directs  states  to  comply  under 
threat  of  civil  or  criminal  penalties  or  sanc- 
tions or  requires  states  to  pass  legislation  or 
lose  federal  funding  be  prohibited;  and  be  it 
further 

"'Resolved.  That  the  National  Conference  of 
State  Legislatures  and  the  Council  of  State 
Governments  are  requested  to  investigate 
methods  by  which  the  imposition  of  un- 
funded federal  mandates  could  be  prevented 
as  well  as  developing  proposals  to  ensure  the 
further  protection  of  the  rights  of  states;  and 
be  it  further 

"Resolved.  That  in  developing  these  solu- 
tions, the  National  Conference  of  State  Leg- 
islatures and  the  Council  of  State  Govern- 
ments shall  study  the  possibility  of  includ- 
ing proposals  made  by  the  Phoenix  Projects 
Committee  of  ,50  States  if  appropriate;  and  be 
it  further 

"Resolved.  That  certified  copies  of  this 
Concurrent  Resolution  be  transmitted  to  the 
Governor  of  each  state,  the  Director  of  the 
National  Conference  of  State  Legislatures, 
the  Director  of  the  Council  of  State  Govern- 
ments, the  President  of  the  United  States, 
the  Speaker  of  the  United  States  House  of 
Representatives,  the  President  of  the  United 
States  Senate,  and  to  Hawaii's  Congressional 
Delegation."" 

POM-566.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  New  Hampshire;  to 
the  Committee  on  Governmental  Affairs. 
"House  Joi.vt  Resolution  22 

•Whereas,  the  Congress  continues  to  man- 
date and  assign  additional  programs  and  re- 
sponsibilities to  the  States  and  political  sub- 
divisions within  such  States:  and 

"Wherea.?,  the  Congress  does  not  provide 
the  funding  for  such  programs  and  re.spon- 
sibilities:  and 

•Whereas,  the  States  and  political  subdivi- 
sions of  such  States  do  not  have  the  funds,  or 
in  poor  economic  times,  the  ability  to  raise 
such  funds:  and 

•Whereas,  in  1984  the  voters  in  the  State  of 
New  Hampshire  amended  their  State  con- 
stitution to  provide  that  the  State  shall  not 
mandate  or  assign  any  new.  expanded  or 
modified  programs  or  responsibilities  to  any 
political  subdivision  in  such  a  way  as  to  ne- 
cessitate additional  local  expenditures  by 
the  political  subdivision  unless  such  pro- 
grams or  responsibilities  are  fully  funded  by 
the  State  or  unless  such  programs  or  respon- 
sibilities are  approved  for  funding  by  a  vote 
of  the  local  legislative  body  of  the  political 
subdivision:  and 

•Whereas,  we  believe  fiscal  responsibility 
by  the  Federal  government  is  necessary  to 
restore  the  Uffited  States  economy:  Now. 
therefore,  be  it 


"Resolved  by  the  Senate  and  House  of  Rep- 
resentatives m  General  Court  convened.  That 
the  State  of  New  Hampshire  urges  the  Con- 
gress of  the  United  States  to  pass  the  Fed- 
eral Mandates  Relief  Act  of  1993  to  provide 
for  Federal  payments  for  Federal  mandates 
imposed  upon  state  and  local  governments: 
and 

That  copies  of  this  resolution  be  sent  by 
the  House  clerk  to  the  President  of  the  Unit- 
ed States,  to  the  Vice-President  of  the  Unit- 
ed States,  to  the  Speaker  of  the  United 
States  House  of  Representatives,  and  to  the 
New  Hampshire  members  of  both  Houses  of 
Congress." 

POM-567.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Maine:  to  the 
Committee  on  Governmental  Affairs. 
■Joint  Resolution 
■Whereas,  the  Federal  Government  has 
mandated  new  programs  and  transferred  the 
responsibility  of  funding  these  programs  to 
the  several  states  and  their  political  subdi\'l- 
sions:  and 

■WTiereas.  the  Federal  Government  has 
also  reduced  or  eliminated  funding  for  cer- 
tain programs  administered  at  the  state  or 
local  government  level:  and 

"Whereas,  the  several  states  and  their  po- 
litical subdivisions,  as  a  result  of  economic 
recession  and  the  substantial  costs  of  these 
programs,  are  experiencing  severe  revenue 
shortfalls  and  budget  imbalances,  which  are 
further  exacerbated  by  the  need  to  fund 
these  unfunded  federal  mandates:  and 

••Whereas,  the  several  states,  unlike  the 
Federal  Government,  are  required  by  their 
constitutions  to  balance  their  budgets, 
which  further  reduces  their  ability  to  absorb 
unfunded  federal  mandates:  and 

•Whereas,  the  State  of  Maine,  recognizing 
the  inequity  of  passing  unfunded  mandates 
on  to  its  political  subdivisions,  amended  its 
Constitution  in  November  of  1992  to  prohibit 
state  legislation  or  state  administrative 
rules  that  require  additional  local  govern- 
ment expenditures  unless  the  Maine  State 
Legislature  funds  those  mandates;  and 

•Whereas,  the  federal  practice  of  deferring 
program  costs  to  the  states  is  inherently  un- 
fair because  many  states,  such  as  Maine, 
lack  the  resources  to  fund  these  programs; 
and 

•'Whereas,  the  Brady  Handgun  Violence 
Prevention  Act.  enacted  recently  by  the 
United  States  Congress  and  effective  on  Feb- 
ruary 28.  1994.  although  laudable  in  its  goals, 
represents  yet  another  unfunded  federal 
mandate  that  is  leading  the  State  of  Maine 
and  its  municipalities  to  incur  new  expenses 
related  to  conducting  criminal  background 
checks:  Now.  therefore,  be  it 

"Resolved.  That  We.  your  Memorialists,  re- 
spectfully recommend  that  the  Attorney 
General  of  the  State  of  Maine  initiate  a  law- 
suit as  soon  as  possible  that  specifically 
challenges  the  continuing  practice  of  enact- 
ing unfunded  federal  mandates  as  evidenced 
by  the  Brady  Handgun  Violence  Prevention 
Act;  and  be  it  further 

"•Resolved.  That  the  Attorney  General  of 
the  State  of  Maine,  to  the  extent  possible, 
work  in  concert  with  any  other  state  that  is 
filing  or  is  contemplating  the  filing  of  a 
similar  lawsuit:  and  be  it  further 

"Resolved.  That  suitable  copies  of  this  Me- 
morial, duly  authenticated  by  the  Secretary 
of  State,  be  transmitted  to  the  Honorable 
William  J.  Clinton.  President  of  the  United 
States,  to  the  President  of  the  Senate  and 
the  Speaker  of  the  House  of  Representatives 
of  the  Congress  of  the  United  States,  to  the 
Attorney  General  of  the  State  of  Maine  and 
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to  each  Member  of  the  Maine  Congressional 
Delegation." 


REPORTS  OF  C0MMITTP:ES 

The  following  reports  of  committees 
were  submitted: 

By  Mr  BYRD.  from  the  Committee  on  Ap- 
propriations, with  amendments: 

H  R  4602.  A  bill  making  appropriations  for 
the  Department  of  the  Interior  and  related 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30.  1995,  and  for  other  purposes  (Kept.  No. 
103-294) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions  were   introduced,    read    the    first 
and   second   time    by    unanimous   con- 
sent, and  referred  as  indicated: 

By  Mr.  LAUTENBERG  (for  himself  and 
Mr.  HaRKIN): 
S.  2245.  A  bill  to  provide  additional  meth- 
ods of  recovering  costs  to  the  Federal  Gov- 
ernment health  care  programs  attributable 
to  tobacco  related  illnesses  and  diseases,  and 
for  other  purposes:  to  the  Committee  on  Fi- 
nance. 

By  Mr.  DORGAN: 
S.  2246    A  bill  to  require  the  Secretary  of 
the  Treasury  to  include  organ  donation  in- 
formation with  individual  income  tax  refund 
payments;  to  the  Committee  on  Finance. 

By   Mr.   SARBANES   (for   himself.   Mr 
Byrd.  Mr   RrjCKEFELLER,  and  Ms.  Mi- 

KLISKIl: 

S.J.  Res.  205.  A  joint  resolution  granting 
the  consent  of  Congress  to  the  compact  to 
provide  for  Joint  natural  resource  manage- 
ment and  enforcement  of  laws  and  regula- 
tions pertaining  to  natural  resources  and 
boating  at  the  Jennings  Randolph  Lake 
Project  lying  in  Garrett  County.  MD.  and 
Mineral  County.  WV,  entered  into  between 
the  States  of  West  Virginia  and  Maryland:  to 
the  Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT  AND 

SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By   Mr.    MOYNIHAN   (for  him.se!f.    Mr 

Pell.  Mr    Simon.  Mr.  D'Amatd,  Mr 

Kennedy.  Mr.  Hel.ms.  and  Mr.  Pres- 

SLER): 

S.  Res.  234.  A  resolution  expressing  the 
sense  of  the  Senate  concerning  the  fifth  year 
of  imprisonment  of  Daw  .^ung  San  Suu  Kyi 
by  Burma's  military  dictatorship,  and  fur 
other  purposes;  to  the  Committee  on  Foreign 
Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  LAUTENBERG  (for  him- 
self and  Mr.  HARKIN): 
S.  2245.  A  bill  to  provide  additional 
methods  of  recovering  costs  to  the  Fed- 
eral Government  health  care  programs 
attributable  to  tobacco-related  ill- 
nesses and  diseases,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

MEDICARE  AND  MEDICAID  THIRD  PARTY 
LIABILITY  ACT  OF  1994 

•  Mr.    LAUTENBERG.    Mr.    President, 
the  American  taxpayers  are  sitting  on 


a  fiscal  time  bomb  right  now— it  is 
ticking  loudly  and  will  soon  explode. 

The  time  bomb  is  tobacco-related  ill- 
nesses. The  Columbia  University  Cen- 
ter on  Addiction  and  Substance 
Abuse — also  known  as  CASA— has  esti- 
mated that  tobacco-related  illnesses 
will  cost  the  Medicare  Program  $800 
billion  over  the  next  20  years.  Do  you 
know  who  is  going  to  pick  up  the  tab 
for  this?  The  American  taxpayers. 

CASA  estimates  that  tobacco-related 
illnesses  cost  Medicare  $16  billion  and 
Medicaid  $3  billion  per  year.  But  these 
are  conservative  estimates  because 
they  only  cover  inpatient  hospital 
costs.  CASA  believes  that  these  costs 
will  only  grow  in  the  next  20  years, 
when  more  and  more  lifetime  smokers 
become  eligible  for  Medicare  as  they 
retire. 

This  is  an  enormous  bill  that  the 
American  taxpayers  will  have  to  pay 
for.  At  the  same  time,  the  tobacco 
companies  will  continue  to  make  large 
profits. 

This  presents  the  Federal  Govern- 
ment with  a  stark  choice. 

Should  American  taxpayers  pay  the 
bill? 

Or  should  the  tobacco  companies  pay 
their  fair  share? 

Currently,  Medicare  and  Medicaid 
are  funded  by  a  portion  of  the  Social 
Security  payroll  tax  and  by  general  tax 
revenues.  The  taxpayers  are  paying 
their  share.  There  is  also  a  tobacco 
tax— which  hopefully  will  be  increased 
substantially  to  pay  for  health  care  re- 
form—that means  smokers  pay  their 
share.  Everyone  pays  for  costs  of  to- 
bacco use  except  the  tobacco  compa- 
nies. This  is  unfair. 

That  is  why  I  am  introducing  the 
Medicare  and  Medicaid  Third  Party  Li- 
ability Act  along  with  Senator  Harkin. 
This  legislation  is  modeled  after  a 
similar  Florida  law  that  was  recently 
enacted. 

This  bill  will  do  the  following: 

Allow  the  Federal  Government  to  sue 
the  tobacco  companies  to  recoup  Medi- 
care, Medicaid,  VA,  and  other  health 
expenditures  for  tobacco-related  ill- 
nesses; 

Let  the  Federal  Government  sue  the 
tobacco  companies  using  statistics  on 
the  health  care  costs  of  tobacco  use; 
and 

Allow  the  Federal  Government  to  ob- 
tain awards  from  the  tobacco  compa- 
nies based  on  each  company's  share  of 
the  U.S.  market. 

If  the  Federal  Government  is  success- 
ful in  collecting  Medicaid  expenses,  it 
will  return  the  appropriate  portion  of 
these  funds  to  each  State. 

This  legislation,  by  itself,  does  not 
compel  the  tobacco  companies  to  pay 
any  specified  amount.  It  simply  lets 
the  Federal  Government  file  a  sort  of 
class  action  suit— on  behalf  of  the  tax- 
payers— to  help  pay  the  health  care 
costs  of  tobacco  use.  In  order  for  the 
Government    to    receive    payment,    it 


must  win  its  case  in  Federal  Court 
under  the  normal  rules  of  civil  proce- 
dure. 

The  tobacco  companies  say  we  are 
picking  on  them.  They  complam  we 
should  look  at  other  products  like  alco- 
hol, caffeine,  or  foods  that  contain 
saturated  fats.  But  tobacco  is  different. 
It  is  the  only  product  that  when  used 
as  intended  causes  illness  and  death. 

Every  day  we  read  more  stories  about 
how  the  tobacco  companies  have 
known  for  many  years  that  their  prod- 
uct was  dangerous-  but  they  chose  to 
hide  their  findings  from  the  public.  In 
addition,  as  the  FDA  Commissioner 
stated  3  days  ago  at  a  House  hearing, 
the  tobacco  companies  manipulate  the 
nicotine  in  cigarettes  to  addict  smok- 
ers. 

Given  this  track  record  of  deception 
and  misinformation,  why  should  we  let 
the  tobacco  companies  off  the  hook  for 
all  the  health  care  costs  that  their 
products  create?  Why  should  the  tax- 
payers be  solely  liable  for  these  costs? 

Today,  we  are  scheduled  to  take  up  a 
product  liability  bill  that  would  seek 
to  limit  liability  for  manufactured 
products.  It  is  our  intention  to  offer 
this  legislation  as  an  amendment  to 
that  bill— to  limit  the  taxpayers'  li- 
ability—so that  we  are  not  asked  to 
pay  for  all  of  the  billions  of  dollars  in 
Medicare  and  Medicaid  bills  that  are 
coming  our  way. 

It's  lime  for  the  U.S.  taxpayers  to 
get  their  money  back— And  make  the 
tobacco  companies  pay  their  fair  share. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  legislation  be  printed  in 
the  RiiCORD. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows; 

S.  2245 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Medicare 
and  Medicaid  Third  Party  Liability  Act  ". 

SEC.  2.  FI>(DINGS  AND  PURPOSE. 

(a)  Findings  --The  Congress  finds  that^ — 

(li  Illnesses  and  diseases  that  result  from 
the  use  of  tobacco  products  cost  Federal 
Government  health  care  programs  billions  of 
dollars,  including  at  least  $16,000,000,000  in 
the  medicare  program  and  $3,000,000,000  in 
the  medicaid  program  for  inpatient  hospital 
services  in  fiscal  year  1994; 

(2)  over  the  next  20  years,  such  illnesses 
and  diseases  will  cost  the  medicare  trust 
funds  at  least  $800,000,000,000; 

(3i  in  April  1994.  the  trustees  of  the  medi- 
care trust  funds  concluded  that  such  funds 
may  be  insolvent  in  7  years,  with 
$128,000,000,000  of  expenditures  due  to  such 
illnesses  and  diseases; 

(4)  recent  discoveries,  including  docu- 
ments, patents  and  patent  applications,  and 
testimony,  have  shown  that^ — 

(A)  the  tobacco  industry  has  known  for 
years  that  the  nicotine  in  cigarettes  is  ad- 
dictive. 

(B)  the  industry  has  attempted  both  to 
conceal  this  information  from  the  public  and 
the  Government  and  to  manipulate  the 
amount  of  nicotine  in  cigarettes,  and 


(C)  it  is  possible  to  manufacture  cigarettes 
which  are  far  less  dangerous  to  consumers; 

(5»  more  than  36  percent  of  medicare  recipi- 
ents are  former  smokers  and  20  percent  are 
current  smokers; 

(6 1  approximately  43  percent  of  medicaid 
recipients  smoke,  compared  to  26  percent  of 
the  general  public:  and 

(7)  the  medicare  population  is  much  more 
at  risk  of  contacting  illnesses  and  diseases 
that  result  from  the  use  of  tobacco  products 
than  younger  smokers,  because  such  popu- 
lation has  smoked  longer; 

(8 1  legal  scholars  and  courts  are  increas- 
ingly agreeing  that  it  is  appropriate  to  use 
statistical  evidence  to  prove  causation:  and 

(9)  in  view  of  the  large  number  of  Ameri- 
cans killed,  disabled,  or  otherwise  injured 
each  year  as  a  result  of  smoking  cigarettes. 
the  addictiveness  of  the  nicotine  in  ciga- 
rettes, and  the  absence  of  any  significant 
benefits  to  society  from  smoking,  cigarettes 
are  an  unreasonably  dangerous  product  and 
cigarette  manufacturers  are  engaged  in  ab- 
normally dangerous  activities. 

(bi  PURPOSE. —The  purpose  of  this  Act  is  to 
allow  the  .American  taxpayers  to  recoup  bil- 
lions of  dollars  in  Federal  Government 
health  care  funds  spent  on  tobacco  related 
illnesses  and  diseases. 

SEC.  3.  CLASS  ACTION  TO  RECOVER  COSTS  TO 
FEDERAL  GOVERNMENT  HEALTH 
CARE  PROGRAMS  OF  TOBACCO  RE 
LATED  ILLNESSES  AND  DISEASES. 

(a)  In  General— il)  With  respect  to  pay- 
ments made  under  any  applicable  Federal 
Government  health  care  program  to  or  on 
behalf  of  more  than  one  recipient  with  a  dis- 
ease, illness,  condition,  or  complication 
caused,  in  whole  or  in  part,  by  the  use  of  to- 
bacco products,  the  Attorney  General  of  the 
United  .States  may  seek  recovery  for  such 
payments  from  third  parties  (or  any  succes- 
sors to  such  third  parties)  that  manufacture 
tobacco  products.  The  Attorney  General 
(after  consultation  with  the  appropriate  Sec- 
retaries who  administer  such  programs)  may 
bring  an  action  in  the  name  of  the  United 
States  in  United  States  district  court  to  re- 
cover such  payments  made  to  or  on  behalf  of 
all  such  recipients  in  one  proceeding. 

(2)  Any  action  to  enforce  the  rights  of  the 
.Attorney  General  under  this  section  with  re- 
spect to  any  payment  described  in  paragraph 
(1)  shall  be  commenced  within  5  years  of 
such  payment. 

(3)  For  purposes  of  paragraph  d).  the  term 
"applicable  Federal  Government  health  care 
program"  includes — 

(A)  the  Medicare  Program  under  title 
XVIII  of  the  Social  Security  Act; 

(B)  the  Medicaid  Program  under  title  XIX 
of  such  Act; 

(C)  the  veterans  health  care  program  under 
title  38.  United  States  Code;  and 

(Di  any  other  similar  Federal  health  care 
program. 

(b)  Notice  Under  the  Class  Action.— d) 
In  any  action  brought  under  this  section,  no 
notice  to  recipients  described  in  subsection 
(a)(1)  is  required,  and  such  recipients  shall 
have  no  right  to  become  a  party  to  such  ac- 
tion. Such  action  is  independent  of  any 
rights  or  causes  of  action  of  such  recipients. 

(2)  In  any  such  action  in  which  the  number 
of  recipients  described  in  subsection  (a)(1)  is 
so  large  to  cause  it  to  be  impracticable  to 
join  or  identify  each  claim,  the  Attorney 
General  shall  not  be  required  to  so  identify 
the  individual  recipients  for  which  payment 
has  been  made,  but  rather  can  proceed  to 
seek  recovery  based  upon  payments  made  to 
or  on  behalf  of  an  entire  class  of  recipients. 

(c)  Rules  of  Evidence— In  any  action 
brought    under    this    section,    the    Federal 


Rules  of  Evidence  shall  be  construed,  regard- 
ing the  introduction  and  probative  value  of 
evidence  on  the  issues  of  causation  and  dam- 
ages, in  order  to  effectuate  the  purpose  of 
this  Act  to  the  greatest  extend  possible.  The 
issues  of  causation  and  damages  in  any  such 
action  may  be  proven  by  use  of  statistical 
analysis  or  epidemiological  evidence,  or 
both. 

(d)  Share  of  Liability.— In  any  action 
brought  under  this  section  in  which  a  third 
party  is  liable  due  to  its  manufacture,  sale. 
or  distribution  of  a  tobacco  product,  the  .■\t- 
torney  General  shall  be  allowed  to  proceed 
under  a  market  share  theory,  if  the  products 
involved  are  substantially  interchangeable 
and  substantially  similar  factual  or  legal  is- 
sues would  be  involved  in  seeking  recovery 
against  each  liable  third  party  individually. 
In  the  alternative,  the  Attorney  General 
shall  be  allowed  to  proceed  under  a  theory  of 
concerted  action  or  enterprise  liability,  or 
both,  if  warranted  by  the  facts  presented  to 
the  court. 

(e)  Distribution  of  Recovery. --Amounts 
recovered  under  any  action  brought  under 
this  section  shall  be  paid  to  the  United 
States  and  disposed  of  as  follows: 

(1)  In  the  case  of  amounts  recovered  aris- 
ing out  of  a  claim  under  tile  XIX  of  the  So- 
cial Security  Act.  there  shall  be  paid  to  each 
State  agency  an  amount  bearing  the  same 
proportion  to  the  total  amount  recovered  as 
the  States  share  of  the  amount  paid  by  the 
State  agency  for  such  claim  bears  to  the 
total  amount  paid  for  such  claim. 

(2)  Such  portion  of  the  amounts  recovered 
as  is  determined  to  have  been  paid  out  of  the 
trust  funds  under  sections  1817  and  1841  of 
the  Social  Security  Act  shall  be  repaid  to 
such  trust  funds. 

(3)  The  remainder  of  the  amounts  recov- 
ered shall  be  deposited  as  miscellaneous  re- 
ceipts of  the  Treasury  of  the  United  States.* 

•  Mr.  HARKIN.  Mr.  President,  I  sup- 
port the  Medicare  and  Medicaid  Third 
Party  Liability  Act  that  has  been  in- 
troduced by  the  Senator  from  New  Jer- 
sey [Mr.  LAUTENBERG].  This  legislation 
will  allow  taxpayers  to  recover  Medi- 
care, Medicaid,  and  other  Federal 
health  program  costs  associated  with 
tobacco  related  illnesses.  For  too  long 
the  tobacco  companies  have  been  rak- 
ing in  profits  while  the  American  tax- 
payers have  been  coughing  up  billions 
in  health  care  costs  attributable  to  to- 
bacco related  illness. 

A  1993  report  by  the  Office  of  Tech- 
nology Assessment  indicates  that  to- 
bacco related  illnesses  cost  taxpayers 
approximately  $68  billion  in  1990 — this 
includes  $20,8  billion  in  direct  costs, 
$6.9  billion  in  indirect  morbidity  costs, 
and  $40.3  billion  in  indirect  mortality 
costs. 

The  Medicare  share  of  these  costs 
total  $16  billion  pc  year  for  inpatient 
care  alone.  The  Medicaid  share  of  these 
costs  total  $3  billion  per  year — again 
this  is  $3  billion  in  inpatient  costs 
alone. 

The  Columbia  University  Center  on 
Addiction  and  Substance  Abuse  has  es- 
timated that  tobacco  related  illnesses 
will  cost  the  Medicare  Program  $800 
billion  over  the  next  20  years.  At  that 
rate.  Medicare  will  go  bankrupt. 

The  American  people  are  footing  the 
health   care   bill    for   a   product — that 


when  used  as  intended — causes  disease, 
disability,  and  death.  It  is  unconscion- 
able that  the  tobacco  industry  has 
profited  while  the  taxpayer  has  been 
left  with  the  devastating  and  wide- 
spread costs  associated  with  tobacco 
use. 

Almost  all  of  the  health  care  reform 
bills  before  Congress  call  for  an  in- 
crease in  the  tobacco  tax.  I  applaud 
this  and  am  hopeful  that  Congress  will 
hold  the  line  and  keep  the  tax  high 
enough  to  discoursige  smoking— par- 
ticularly among  our  young  people. 

At  a  time  when  Congress  is  about  to 
ask  smokers  to  pay  more  for  tobacco 
products  it  also  seems  appropriate  to 
ask  tobacco  companies  to  pay  for  the 
costs  their  products  impose  on  Medi- 
care and  Medicaid  as  well  as  other  Fed- 
eral programs. 

We  are  asking  smokers  to  pay.  Is  it 
so  much  to  ask  the  tobacco  industry  to 
turn  some  of  their  enormous  profits 
over  to  treating  and  curing  the  disease 
and  disability  their  products  bring  on? 

The  Medicare  and  Medicaid  Third 
Party  Liability  Act  would  allow  the 
Federal  Government  to  sue  for  Medi- 
care and  Medicaid  costs,  as  well  as 
other  Federal  health  program  costs,  as- 
sociated with  tobacco-related  illnesses 
in  one  proceeding— much  like  a  class 
action  suit — instead  of  suing  for  the 
costs  associated  with  the  tobacco-re- 
lated illness  of  each  individual  recipi- 
ent or  beneficiary. 

Under  this  legislation  the  Attorney 
General  could  use  statistical  analysis 
and  epidemiological  evidence  to  deter- 
mine the  costs  that  smoking-related 
illness  impose  on  Federal  health  pro- 
grams. 

This  legislation  by  itself  would  not 
compel  tobacco  companies  to  pay  any 
specific  amount.  The  Federal  Govern- 
ment would  file  suit  on  behalf  of  the 
taxpayers  and  would  have  to  argue  and 
win  its  case  in  Federal  court. 

Certainly  this  legislation  will  be 
criticized  by  the  tobacco  industry.  I  ex- 
pect them  to  argue  that  the  legal  prin- 
ciples established  by  the  legislation 
could  easily  be  extended  to  other  in- 
dustries like  beef,  sugar,  pharma- 
ceuticals, and  automobiles.  The  legis- 
lation that  we  are  introducing  today  is 
clearly  limited  to  tobacco — a  product 
unlike  any  other  product  on  the  mar- 
ket. Tobacco  is  the  only  product  on  the 
market  today  that  when  used  as  in- 
tended causes  death,  disease,  and  dis- 
ability. It  is  a  product  that  deserves  to 
be  singled  out  and  treated  differently. 

In  addition,  the  tobacco  industry  is 
an  industry  that  deserves  to  be  singled 
out.  It  is  an  industry  that  has  known 
about  the  dangers  of  its  product  for 
years  and  has  consistently  acted  to 
hide  this  fact  from  the  public.  The 
House  has  held  hearings  over  the  last 
few  days  that  indicate  that  the  tobacco 
companies  have  been  manipulating  the 
nicotine  levels  in  cigarettes  in  order  to 
get    people    permanently    hooked    on 
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their  product—an  action  that  drives  up 
Federal  health  care  costs  and  robs  tax- 
payers. We  need  to  act  now  to  protect 
the  American  taxpayer* 


By  Mr.  DORGAN: 
S.  2246.  A  bill  to  require  the  Sec- 
retary of  the  Treasury  to  include  organ 
donation  information  with  individual 
income  tax  refund  payments;  to  the 
Committee  on  Finance. 

OKG.AN  DONATION  INSERT  CARD  ACT 

Mr.  DORGAN.  Mr.  President.  I  rise 
today  to  introduce  legislation  that  pro- 
poses a  cost-effective  public  education 
campaign  to  encourage  organ  donation. 
The  Organ  Donation  Insert  Card  Act. 
introduced  in  the  House  by  my  good 
friend  Representative  Richard  Durbin. 
would  direct  the  Treasury  Department 
to  enclose  organ  donation  information 
when  it  mails  next  year's  Federal  in- 
come tax  refund  checks. 

THK  SHORTAC.K  OK  ORGAN  DONORS 

The  most  common  tragedy  in  organ 


that  encourages  organ  donation.  The 
information  would  include  a  detach- 
able organ-donor  card.  It  would  also  in- 
clude a  message  urging  recipients  to 
sign  the  card;  tell  their  family  they  are 
willing  to  be  an  organ  donor,  and  en- 
courage their  family  members  to  re- 
quest or  authorize  organ  donation 
when  appropriate. 

The  weak  link  in  our  Nation's  organ 
donation  efforts  is  the  link  to  the  fam- 
ily. A  Gallup  Poll  found  that  more 
than  90  percent  of  the  public  would  au- 
thorize organ  donation  for  a  loved  one 
who  had  expressed  that  wish  before 
death,  but  less  than  half  would  consent 
to  the  donation  if  the  discussion  had 
not  occurred.  According  to  the  poll, 
less  than  half  of  the  public  have  told 
their  families  of  their  wishes  regarding 
organ  donation. 

As  the  poll  indicates,  organ  donation 
won't  happen  unless  the  family  author- 
izes it,  regardless  of  whether  a  poten- 
tial donor  signed  a  donor  card  or 
checked   a   box   on   a   driver's   license. 


June  28,  1994 

Recipients     International 
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transplantation  is  not  the  patient  who 

receives  a  transplant  but  dies,  but  the     This    means    it's    essential    for    people 


patient  who  has  to  wait  too  long  for  an 
organ  and  dies  before  a  suitable  organ 
can  be  found  The  number  of  people 
who  need  an  organ  transplant  greatly 
exceeds  the  number  of  available  or- 
gans, and  waiting  lists  are  growing. 

In  1990,  20.000  people  were  on  organ 
donor  waiting  lists.  In  less  than  3 
years,  that  has  jumped  to  more  than 
31.000.  and  a  new  name  is  added  every 
20  minutes.  Meanwhile.  2,500  people  on 
waiting  lists  die  each  year  because 
their  bodies  simply  cannot  wait  any 
longer  for  the  needed  transplant.  The 
list  also  includes  more  than  23,000  peo- 
ple who  must  survive  on  kidney  dialy- 
sis while  they  wait. 

Organ  transplants  only  happen  be- 
cause a  grieving  family  authorizes  the 
transplanting  of  their  loved  ones  or- 
gans. It  can  be  difficult  to  cope  with 
death,  particularly  when  someone  dies 
unexpectedly.  But  something  good  can 
come  from  this  tragedy.  Organ  dona- 
tion can  give  another  person  a  new 
chance  at  life.  In  fact,  an  organ  donor 
often  can  give  several  other  human 
beings  a  new  chance  at  life,  because 
doctors  now  can  transplant  about  25 
different  types  of  organs  and  tissues. 

It  is  particularly  frustrating  that  we 
lose  so  many  opportunities  to  use 
healthy  organs — and  many  on  the  wait- 
ing list  die — because  no  one  authorizes 
donation  of  the  organs. 

While  4,500  donors  supply  more  than 
16,000  transplants  each  year,  this  rep- 
resents only  about  one-third  of  the  po- 
tential donors.  Other  potentially  life- 
saving  transplants  never  occur  because 
people  hesitate  to  authorize  organ  do- 
nation for  themselves  or  for  a  family 
member. 

THE  ORGAN  DONATION  INSERT  CARD  PROPOSAL 

Mr.  President,  my  legislation  would 
direct  the  Secretary  of  the  Treasury  to 
enclose  with  each  income  tax  refund 
check    mailed    next    year    information 


Transplant 
Organization. 

By  increasing  public  awareness  and 
encouraging  family  discussion  about 
organ  donation,  this  legislation  would 
increase  the  number  of  donors  and  re- 
duce the  number  of  people  who  die 
while  waiting  for  transplants.  I  urge 
my  colleagues  to  support  this  impor- 
tant measure.  Mr.  President,  I  ask 
unanimous  consent  that  the  text  of  the 
bill  be  printed  in  the  RKroRO. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2246 

Be  it  enacted  by  the  Senate  and  House  of 
Hepresentatnes  of  the  United  States  of  America 
tn  Congress  assembled. 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Organ  Dona- 
tion Insert  Card  Act". 

SEC.  2.  ORGA.\  DONATIO.N  1NKOR.MATIO.N  IN- 
CI-LDEI)  WITH  INCO.ME  TAX  REFUND 
PAYMENTS. 

(a)    In    General.- The    Secretary    of   the 


who  wish  to  donate  organs  to  tell  their     Treasury  shall  include  with  any  payment  of 


family  about  their  wishes.  If  their  fam- 
ily members  can  recall  that  a  loved  one 
talked  to  them  about  the  matter,  they 
are  more  likely  to  authorize  the  dona- 
tion. 

The  Treasury  Department  has  said 
that  enclosing  information  with  every 
income  tax  refund  would  reach  about  70 
million  households.  They  indicated 
that  the  enclosure  would  cost  approxi- 
mately $210,000. 

The  population  that  would  receive 
these  cards  is  very  appropriate  for  the 
organ  donation  appeal.  For  most  trans- 
plants, the  optimum  age  range  for 
organ  donors  is  15  to  65.  Individuals  re- 
ceiving income  tax  refunds  tend  to  fit 
this  demographic.  They  often  are  next- 
of-kin  of  others  in  the  prime  age  range 
for  organ  donation.  Therefore,  this  ap- 
peal will  reach  a  very  appropriate 
group  in  a  highly  cost-effective  way. 

Furthermore,  enclosing  this  appeal 
with  IRS  refund  checks  will  not  pose  a 
logistical  problem  or  burden  the  Treas- 
ury Department.  Tax  refund  checks 
frequently  are  accompanied  by  an  in- 
sert with  a  public  service  message, 
such  as  the  1994  offer  for  World  Cup 
commemorative  coins.  In  past  years, 
enclosures  have  advertised  similar  ap- 
peals, such  as  a  'Bill  of  Rights  "  coin, 
a  Mount  Rushmore  anniversary  coin, 
and  an  Eisenhower  centennial  coin. 

POSITIVE  reactions 

The  medical  and  transplant  recipient 
communities  strongly  support  this  pro- 
posal. More  than  a  dozen  organizations 
have  endorsed  the  measure,  including 
the  United  Network  for  Organ  Sharing, 
the  American  Nurses  Association,  the 
American  Society  of  Transplant  Physi- 
cians, the  American  Society  of  Trans- 
plant Surgeons,  the  Association  of 
Organ  Procurement  Organizations,  the 
American  Heart  Association,  the  Na- 
tional   Kidney     Foundation,    and    the 


a  refund  of  individual  income  tax  made  dur- 
ing the  period  beKinnini?  on  February  1st  of 
the  first  calendar  year  beginning  more  than 
4  months  after  the  dale  of  the  enactment  of 
this  Act  and  ending  on  June  30th  of  such 
year  a  copy  of  the  document  described  in 
subsection  (b). 

(b)  Text  of  Document.— The  Secretary  of 
the  Treasury  shall,  after  con.sultation  with 
the  Secretary  of  Health  and  Human  Services 
and  organizations  promoting  organ  donation, 
prepare  a  document  suitable  for  inclusion 
with  individual  income  tax  refund  payments 
which— 

(1)  encourages  organ  donation: 
(2i  includes  a  detachable  organ  donor  card: 
and 

(3)  urges  recipients  to— 

(A)  sign  and  carry  the  organ  donor  card; 

(B)  discuss  organ  donation  with  family 
members  and  tell  family  members  about  the 
recipient's  desire  to  be  an  organ  donor  if  the 
occasion  ari.ses;  and 

(C)  encourage  family  membei-s  to  request 
or  authorize  organ  donation  if  the  occasion 
arises. 


By  Mr.  SARBANES  (for  himself, 
Mr.     BYRD,     Mr.     ROCKEFELLER, 

and  Ms.  MiKULSKi): 
S.J.  Res.  205.  A  joint  resolution 
granting  the  consent  of  Congress  to  the 
compact  to  provide  for  joint  natural  re- 
source management  and  enforcement 
of  laws  and  regulations  pertaining  to 
natural  resources  and  boating  at  the 
Jennings  Randolph  Lake  project  lying 
in  Garrett  County,  MD.  and  Mineral 
County,  WV.  entered  into  between  the 
States  of  West  Virginia  and  Maryland; 
to  the  Committee  on  the  Judiciary. 

JENNINGS  RANDOLPH  LAKE  PROJECT  COMPACT 

•  Mr.  SARBANES.  Mr.  President, 
today  I  am  introducing  legislation  to- 
gether with  my  colleagues  Senators 
Byrd,  Rockefeller,  and  Mikulski  to 
grant  congressional  consent  to  a  com- 
pact entered  into  between  the  States  of 


West  Virginia  and  Maryland,  with  con- 
currence of  the  U.S.  Army  Corps  of  En- 
gineers, to  provide  for  joint  manage- 
ment and  enforcement  of  laws  and  reg- 
ulations pertaining  to  natural  re- 
sources and  boating  at  Jennings  Ran- 
dolph Lake. 

Jennings  Randolph  Lake  is  located 
on  the  North  Branch  of  the  Potomac 
River  in  Garrett  County,  MD,  and  Min- 
eral County,  WV.  Construction  of  the 
dam,  which  created  the  lake,  was  au- 
thorized by  the  P^lood  Control  Act  of 
1962  and  the  project  was  specifically  de- 
signed to  improve  the  water  quality  of 
the  Potomac  River,  reduce  flood  dam- 
age, provide  water  supply,  and  opportu- 
nities for  recreation.  Completed  in  1982, 
the  dame  is  one  of  the  largest  dams 
east  of  the  Mississippi— approximately 
6.6  miles  long,  with  a  surface  area  of 
952  acres  and  a  drainage  area  of  263 
square  miles.  Originally  named  Bloom- 
ington  Lake,  the  project  was  rededi- 
cated  in  May  1987  in  honor  of  former 
West  Virginia  Senator  Jennings  Ran- 
dolph. 

The  lake  and  surrounding  area  are 
extraordinarily  beautiful  and  include 
some  of  the  most  picturesque  country- 
side in  the  Nation.  The  lake  and  the 
North  Branch  of  the  Potomac  River 
below  the  dam  support  a  recreational 
trout  fishery  that  is  regarded  as  one  of 
the  best  in  America.  Other  recreational 
opportunities  including  boating,  down- 
stream Whitewater  rafting,  hiking,  and 
picnicking  are  drawing  increasing 
number  of  visitors  to  the  lake.  The 
Army  Corps  of  Engineers  currently  op- 
erates and  maintains  five  recreation 
sites  at  the  project  and  the  State  of 
Maryland,  in  cooperation  with  the 
corps,  is  in  the  process  of  developing  a 
boat  launch  and  support  facilities  on 
the  Maryland  side  of  the  project. 

Unfortunately,  the  creation  of  the 
lake  removed  the  natural  boundary  be- 
tween West  Virginia  and  Maryland  and 
the  meandering  nature  of  the  former 
river  and  the  depth  of  the  lake  have 
made  it  virtually  impossible  to  rees- 
tablish the  precise  location  of  the 
boundary.  As  a  consequence,  enforce- 
ment of  natural  resources  and  boating 
laws  regulations  on  the  lake  has  been 
tentative  at  best  and  at  worst,  non- 
existent. As  recreational  uses  of  the 
lake  continue  to  increase,  it  is  antici- 
pated that  enforcement  problems  will 
become  increasingly  difficult. 

The  compact  legislation  I  am  intro- 
ducing today  provides  the  States  of 
West  Virginia  and  Maryland  with  con- 
current jurisdiction  over  the  project 
area  to  enable  them  to  jointly  enforce 
natural  resource  and  boating  laws  and 
regulations.  This  approach  eliminates 
the  need  to  redefine  the  boundary  be- 
tween the  two  States  for  law  enforce- 
ment purposes.  As  required  before  con- 
gressional action  can  be  taken,  the 
compact  was  approved  by  the  respec- 
tive legislatures  of  Maryland  and  West 
Virginia  in  their  1993  legislative  ses- 
sions. 


Mr.  President,  this  legislation  will 
address  the  ongoing  problems  associ- 
ated with  the  management  and  en- 
forcement of  laws  and  regulations  re- 
lating to  natural  resources  and  boating 
at  the  Jennings  Randolph  Lake 
project.  It  has  been  long  awaited  by 
both  States  and  I  urge  its  swift  enact- 
ment. 

I  ask  unanimous  consent  that  the 
legislation  be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  RES.  205 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 
SECTION  1.  CONGRESSIONAL  CONSENT. 

The  Congress  hereby  consents  to  the  .Jen- 
nings Randolph  Lake  Project  Compact  en- 
tered into  between  the  States  of  West  Vir- 
ginia and  Maryland  which  compact  is  sub- 
stantially as  follows: 

•COMPACT 

"Whereas  the  State  of  Maryland  and  the 
State  of  West  Virginia,  with  the  concurrence 
of  the  United  States  Department  of  the 
Army.  Corps  of  Engineers,  have  approved  and 
desire  to  enter  into  a  compact  to  provide  for 
joint  natural  resouixe  management  and  en- 
forcement of  laws  and  regulations  pertaining 
to  natural  resources  and  boating  at  the  Jen- 
nings Randolph  Lake  Project  lying  in  Gar- 
rett County.  Maryland  and  Mineral  County, 
West  Virginia,  for  which  they  seek  the  ap- 
pi'oval  of  Congress,  and  which  compact  is  as 
follows: 

'Whereas  the  signatory  parties  hereto  de- 
sire to  provide  for  joint  natural  resource 
management  and  enforcement  of  laws  and 
I'egulations  pertaining  to  natural  resources 
and  boating  at  the  Jennings  Randolph  Lake 
Project  lying  in  Garrett  County.  Maryland 
and  Mineral  County.  West  Virginia,  for 
which  they  have  a  joint  responsibility:  and 
they  declare  as  follows: 

"1.  The  Congress,  under  Public  Law  87-874. 
authorized  the  development  of  the  Jennings 
Randolph  Lake  Project  for  the  North  Branch 
of  the  Potomac  River  substantially  in  ac- 
cordance with  House  Document  Number  469. 
87th  Congress.  2nd  Session  for  flood  control, 
water  supply,  water  quality,  and  recreation; 
and 

•2.  Section  4  of  the  Flood  Control  Act  of 
1944  (Ch  665.  58  Stat.  534)  provides  that  the 
Chief  of  Engineers,  under  the  supervision  of 
the  Secretary  of  War  (now  Secretary  of  the 
Army),  is  authorized  to  construct,  maintain 
and  operate  public  park  and  recreational  fa- 
cilities in  reservoir  areas  under  control  of 
such  Secretary  for  the  purpose  of  boating, 
swimming,  bathing,  fishing,  and  other  rec- 
reational purposes,  so  long  as  the  same  is 
not  inconsistent  with  the  laws  for  the  pro- 
tection of  fish  and  wildlife  of  the  State(s)  in 
which  such  area  is  situated:  and 

"3.  Pursuant  to  the  authorities  cited 
above,  the  U.S.  Army  Engineer  District  (Bal- 
timore), hereinafter  District',  did  construct 
and  now  maintains  and  operates  the  Jen- 
nings Randolph  Lake  Project:  and 

"4.  The  National  Environmental  Policy 
Act  of  1969  (PL.  91-190)  encourages  produc- 
tive and  enjoyable  harmony  between  man 
and  his  environment,  promotes  efforts  which 
will  stimulate  the  health  and  welfare  of  man. 
and  encourages  cooperation  with  State  and 
local  governments  to  achieve  these  ends:  and 

■5.  The  Fish  and  Wildlife  Coordination  Act 
(16  U.S.C.  661-666C)  provides  for  the  consider- 


ation and  coordination  with  other  features  of 
water-resource  development  programs 
through  the  effectual  and  harmonious  plan- 
ning, development,  maintenance,  and  coordi- 
nation of  wildlife  conservation  and  rehabili- 
tation: and 

"6.  The  District  has  Fisheries  and  Wildlife 
Plans  as  part  of  the  District's  project  Oper- 
ational Management  Plan:  and 

'7.  In  the  respective  States,  the  Maryland 
Department  of  Natural  Resources  (herein- 
after referred  to  as  Maryland  DNR)  and  the 
West  Virginia  Division  of  Natural  Resources 
(hereinafter  referred  to  as  West  Virginia 
DNR)  are  responsible  for  providing  a  system 
of  control,  propagation,  management,  pro- 
tection, and  regulation  of  natural  resources 
and  boating  in  Maryland  and  West  Virginia 
and  the  enforcement  of  laws  and  regulations 
pertaining  to  those  resources  as  provided  in 
Annotated  Code  of  Maryland  Natural  Re- 
sources Article  and  West  Virginia  Chapter 
20,  respectively,  and  the  successors  thereof: 
and 

•8.  The  District,  the  Maryland  DNR.  and 
the  West  Virginia  DNR  are  desirous  of  con- 
serving, perpetuating  and  improving  fish  and 
wildlife  resources  and  recreational  benefits 
of  the  Jennings  Randolph  Lake  Project:  and 

"9,  The  District  and  the  States  of  Mary- 
land and  West  Virginia  wish  to  implement 
the  aforesaid  acts  and  responsibilities 
through  this  Compact  and  they  each  recog- 
nize that  consistent  enforcement  of  the  nat- 
ural resources  and  boating  laws  and  regula- 
tions can  best  be  achieved  by  entering  this 
Compact: 

"Now.  therefore,  be  it  Resolved.  That  the 
States  of  Maryland  and  West  Virginia,  with 
the  concurrence  of  the  United  States  Depart- 
ment of  the  Army.  Corps  of  Engineers,  here- 
by solemnly  covenant  and  agree  with  each 
other,  upon  enactment  of  concurrent  legisla- 
tion by  The  Congress  of  the  United  States 
and  by  the  respective  state  legislatures,  to 
the  Jennings  Randolph  Lake  Project  Com- 
pact, which  consists  of  this  preamble  and  the 
articles  that  follow: 

"Article  I — Name,  Findings,  and  Purpose 

"1.1  This  compact  shall  be  known  and  may 
be  cited  as  the  Jennings  Randolph  Lake 
Project  Compact 

"1.2  The  legislative  bodies  of  the  respective 
signatory  parties,  with  the  concurrence  of 
the  U.S.  Army  Corps  of  Engineers,  hereby 
find  and  declare: 

"1.  The  water  resources  and  project  lands 
of  the  Jennings  Randolph  Lake  Project  are 
affected  with  local,  state,  regional,  and  na- 
tional interest,  and  the  planning,  conserva- 
tion, utilization,  protection  and  manage- 
ment of  these  resources,  under  appropriate 
arrangements  for  inter-governmental  co- 
operation, are  public  purposes  of  the  respec- 
tive signatory  parties. 

"2.  The  lands  and  waters  of  the  Jennings 
Randolph  Lake  Project  are  subject  to  the 
sovereign  rights  and  responsibilities  of  the 
signatoi-y  parties,  and  it  is  the  purpose  of 
this  compact  that,  notwithstanding  any 
boundary  between  Maryland  and  West  Vir- 
ginia that  preexisted  the  creation  of  Jen- 
nings Randolph  Lake,  the  parties  will  have 
and  exercise  concurrent  jurisdiction  over 
any  lands  and  waters  of  the  Jennings  Ran- 
dolph Lake  Project  concerning  natural  re- 
sources and  boating  laws  and  regulations  in 
the  common  interest  of  the  people  of  the  re- 
gion. 

"Article  II — District  Responsibilities 

"The  District,  within  the  Jennings  Ran- 
dolph Lake  Project. 

"2.1  Acknowledges  that  the  Maryland  DNR 
and  West  Virginia  DNR  have  authorities  and 
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responsibilities  In  the  establishment,  admin- 
istration and  enforcement  of  the  natural  re- 
sources and  boatinff  laws  and  regulations  ap- 
plicable to  this  project,  provided  that  the 
laws  and  regulations  promulgated  by  the 
States  support  and  implement,  where  appli- 
cable, the  Intent  of  the  Rules  and  Regula- 
tions Governing  Public  Use  of  Water  Re- 
sources Development  Projects  administered 
by  the  Chief  of  Engineers  in  Title  36.  Chapter 
RI,  Part  327.  Code  of  Federal  Regulations. 

"2.2  Agrees  to  practice  those  forms  of  re- 
source management  as  determined  jointly  by 
the  District.  Maryland  DNR  and  West  Vir- 
ginia DNR  to  be  beneficial  to  natural  re- 
sources and  which  will  enhance  public  rec- 
reational opportunities  compatible  with 
other  authorized  purposes  of  the  project, 

■2.3  Agrees  to  consult  with  the  Maryland 
DNR  and  West  Virgmia  DNR  prior  to  the  is- 
suance of  any  permits  for  activities  or  spe- 
cial events  which  would  include,  but  not  nec- 
essarily be  limited  to:  fishing  tournaments, 
training  exercises,  regattas,  marine  parades, 
placement  of  ski  ramps,  slalom  water  ski 
courses  and  the  establishment  of  private 
markers  and/or  lighting.  .■\11  such  permits  is- 
sued by  the  District  will  require  the  permit- 
tee to  comply  with  all  State  laws  and  regula- 
tions, 

•2.4  Agrees  to  consult  with  the  Maryland 
DNR  and  West  Virginia  DNR  regarding  any 
recommendations  for  regulations  affecting 
natural  resources,  including,  but  not  limited 
to.  hunting,  trapping,  fishing  or  boating  at 
the  Jennings  Randolph  Lake  Project  which 
the  District  believes  might  be  desirable  for 
reasons  of  public  safety,  administration  of 
public  use  and  enjoyment. 

■2.5  Agrees  to  consult  with  the  Maryland 
DNR  and  West  Virginia  DNR  relative  to  the 
marking  of  the  lake  with  buoys,  aids  to  navi- 
gation, regulatory  markers  and  establishing 
and  posting  of  speed  limits,  no  wake  zones, 
restricted  or  other  control  areas  and  to  pro- 
vide, install  and  maintain  such  buoys,  aids 
to  navigation  and  regulatory  markers  as  are 
necessary  for  the  implementation  of  the  Dis- 
trict's Operational  Management  Plan.  All 
buoys,  aids  to  navigation  and  regulatory 
markers  to  be  used  shall  be  marked  in  con- 
formance with  the  Uniform  State  Waterway 
Marking  System, 

"2.6  Agrees  to  allow  hunting,  trapping, 
boating  and  fishing  by  the  public  in  accord- 
ance with  the  laws  and  regulations  relating 
to  the  Jennings  Randolph  Lake  Project. 

•2.7  Agrees  to  provide,  install  and  main- 
tain public  ramps,  parking  areas,  courtesy 
docks,  etc..  as  provided  for  by  the  approved 
Corps  of  Engineers  Master  Plan,  and 

■2.8  Agrees  to  notify  the  Maryland  DNR 
and  the  West  Virginia  DNR  of  each  reservoir 
drawdown  prior  thereto  excepting  drawdown 
for  the  reestablishment  of  normal  lake  levels 
following  flood  control  operations  and 
drawdown  resulting  from  routine  water  con- 
trol management  operations  described  in  the 
reservoir  regulation  manual  including  re- 
leases requested  by  water  suppl.v  owners  and 
normal  water  quality  releases.  In  case  of 
emergency  releases  or  emergency  flow  cur- 
tailments, telephone  or  oral  notification  will 
be  provided.  The  District  reserves  the  right, 
following  issuance  of  the  above  notice,  to 
make  operational  and  other  tests  which  may 
be  necessary  to  insure  the  safe  and  efficient 
operation  of  the  dam.  for  inspection  and 
maintenance  purposes,  and  for  the  gathering 
of  water  quality  data  both  within  the  im- 
poundment and  in  the  Potomac  River  down- 
stream from  the  dam 

"Article  III— State  Kegponsibilities 
■The  State  of  Maryland  and  the  Slate  of 
West  Virginia  agree: 


■3.1  That  each  State  will  have  and  exercise 
concurrent  jurisdiction  with  the  District  and 
the  other  State  for  the  purpose  of  enforcing 
the  civil  and  criminal  laws  of  the  respective 
States  pertaining  to  natural  resources  and 
boating  laws  and  regulations  over  any  lands 
and  waters  of  the  Jennings  Randolph  Lake 
Project; 

•3.2  That  existing  natural  resources  and 
boating  laws  and  regulations  already  in  ef- 
fect in  each  State  shall  remain  in  force  on 
the  Jennings  Randolph  Lake  Project  until 
either  State  amends,  modifies  or  rescinds  its 
laws  and  regulations: 

■3.3  That  the  Agreement  for  Fishing  Privi- 
leges dated  June  24.  1985  between  the  State 
of  Maryland  and  the  Sute  of  West  Virginia, 
as  amended,  remains  in  full  force  and  effect: 
■3.4  To  enforce  the  natural  resources  and 
boating  laws  and  regulations  applicable  to 
the  Jennings  Randolph  Lake  Project; 

■3.5  To  supply  the  District  with  the  name, 
address  and  telephone  number  of  the  per- 
son(s)  to  be  contacted  when  any  drawdown 
except  those  resulting  from  normal  regula- 
tion procedures  occurs; 

••3.6  To  inform  the  Reservoir  Manager  of 
all  emergencies  or  unusual  activities  occur- 
ring on  the  Jennings  Randolph  Lake  Project; 

••3.7  To  provide  training  to  District  em- 
ployees in  order  to  familiarize  them  with 
natural  resources  and  boating  laws  and  regu- 
lations as  they  apply  to  the  Jennings  Ran- 
dolph Lake  Project;  and 

•3.8  To  recognize  that  the  District  and 
other  Federal  Agencies  have  the  right  and 
responsibility  to  enforce,  within  the  bound- 
aries of  the  Jennings  Randolph  Lake  Project, 
all  applicable  Federal  laws,  rules  and  regula- 
tions so  as  to  provide  the  public  with  safe 
and  healthful  recreational  opportunities  and 
to  provide  protection  to  all  federal  property 
within  the  project. 

"Article  IV— Mutual  Cooperation 

•4.1  Pur.suant  to  the  aims  and  purpo.ses  of 
this  Compact,  the  State  of  Maryland,  the 
State  of  West  Virginia  and  the  District  mu- 
tually agree  that  representatives  of  their 
natural  resource  management  and  enforce- 
ment agencies  will  cooperate  to  further  the 
purposes  of  this  Compact.  This  cooperation 
includes,  but  is  not  limited  to,  the  following: 

■4.2  Meeting  jointly  at  least  once  annu- 
ally, and  providing  for  other  meetings  as 
deemed  necessary  for  discussion  of  matters 
relating  to  the  management  of  natural  re- 
sources and  visitor  use  on  lands  and  waters 
within  the  Jennings  Randolph  Lake  Project: 
•■4.3  Evaluating  natural  resources  and 
boating,  to  develop  natural  resources  and 
boating  management  plans  and  to  initiate 
and  carry  out  management  programs; 

■4.4  Encouraging  the  dissemination  of 
joint  publications,  press  releases  or  other 
public  information  and  the  interchange  be- 
tween parties  of  all  pertinent  agency  policies 
and  objectives  for  the  use  and  perpetuation 
of  natural  resources  of  the  Jennings  Ran- 
dolph Lake  Project;  and 

■4.5  Entering  into  working  arrangements 
as  occasion  demands  for  the  use  of  lands,  wa- 
ters, construction  and  use  of  buildings  and 
other  facilities  at  the  project. 

"Article  V— General  Provisions 

••5.1  Each  and  every  provision  of  this  Com- 
pact is  subject  to  the  laws  of  the  State.s  of 
Maryland  and  West  Virginia  and  the  laws  of 
the  United  States,  and  the  delegated  author- 
ity in  each  instance. 

■5.2  The  enforcement  and  applicability  of 
natural  resources  and  boating  laws  and  regu- 
lations referenced  in  this  Compact  shall  be 
limited  to  the  lands  and  waters  of  the  Jen- 


nings Randolph  Lake  Project,  including  but 
not  limited  to  the  prevailing  reciprocal  fish- 
ing laws  and  regulations  between  the  States 
of  Maryland  and  West  Virginia. 

■5.3  Nothing  in  this  Compact  shall  be  con- 
strued as  obligating  any  party  hereto  to  the 
expenditure  of  funds  or  the  future  payment 
of  money  in  excess  of  appropriations  author- 
ized by  law 

•54  The  provisions  of  this  Compact  shall 
be  severable,  and  if  any  phrase,  clause,  sen- 
tence or  provision  of  the  Jennings  Randolph 
Lake  Project  Compact  is  declared  to  be  un- 
constitutional or  inapplicable  to  any  signa- 
tory party  or  agency  of  any  party,  the  con- 
stitutionality and  applicability  of  the  Com- 
pact shall  not  be  otherwise  affected  as  to  any 
provision,  party,  or  agency.  It  is  the  legisla- 
tive intent  that  the  provisions  of  the  Com- 
pact be  reasonably  and  liberally  construed  to 
effectuate  the  stated  purposes  of  the  Com- 
pact. 

■5.5  No  member  of  or  delegate  to  Congress, 
or  signatory  shall  be  admitted  to  any  share 
or  part  of  this  Compact,  or  to  any  benefit 
that  may  arise  therefrom;  but  this  provision 
shall  not  be  construed  to  extend  to  this 
agreement  if  made  with  a  corporation  for  its 
general  benefit. 

■5.6  When  this  Compact  has  been  ratified 
by  the  legislature  of  each  respective  State, 
when  the  Governor  of  West  Virginia  and  the 
Governor  of  Maryland  have  executed  this 
Compact  on  behalf  of  their  respective  States 
and  have  caused  a  verified  copy  thereof  to  be 
filed  with  the  Secretary  of  State  of  each  re- 
spective State,  when  the  Baltimore  District 
of  the  U.S.  Army  Corps  of  Engineers  has  exe- 
cuted its  concurrence  with  this  Compact, 
and  when  this  Compact  has  been  consented 
to  by  the  Congress  of  the  United  States,  then 
this  Compact  shall  become  operative  and  ef- 
fective. 

■5.7  Either  State  may.  by  legislative  act. 
after  one  years  written  notice  to  the  other, 
withdraw  from  this  Compact.  The  U.S.  Army 
Corps  of  Engineers  may  withdraw  its  concur- 
rence with  this  Compact  upon  one  year's 
written  notice  from  the  Baltimore  District 
Engineer  to  the  Governor  of  each  State 

■5.8  This  Compact  may  be  amended  from 
time  to  time.  Each  proposed  amendment 
shall  be  presented  in  resolution  form  to  the 
Governor  of  each  State  and  the  Baltimore 
District  Engineer  of  the  U.S.  Army  Corps  of 
Engineers,  .■^n  amendment  to  this  Compact 
shall  become  effective  only  after  it  has  been 
ratified  by  the  legislatures  of  both  signatory 
States  and  concurred  in  by  the  U.S.  Army 
Corps  of  Engineers.  Baltimore  District. 
Amendments  shall  become  effective  thirty 
days  after  the  date  of  the  last  concurrence  or 
ratification.". 

Sec.  2.  The  right  to  alter,  amend  or  repeal 
this  joint  resolution  is  hereby  expressly  re- 
served. The  consent  granted  by  this  joint 
resolution  shall  not  be  construed  as  impair- 
ing or  in  any  manner  affecting  any  right  or 
jurisdiction  of  the  United  States  in  and  over 
the  region  which  forms  the  subject  of  the 
compact.* 


ADDITIONAL  COSPONSORS 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  cospon- 
sor  of  S.  266.  a  bill  to  provide  for  ele- 
mentary and  secondary  school  library 
media  resources,  technology  enhance- 
ment, training  and  improvement. 


At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Maryland 
[Mr.  Sarbanes]  was  added  as  a  cospon- 
sor  of  S.  277,  a  bill  to  authorize  the  es- 
tablishment of  the  National  African 
American  Museum  within  the  Smithso- 
nian Institution. 

s.  359 

At  the  request  of  Mr.  DeConcini.  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shei.B'^']  was  added  as  a  cosponsor 
of  S.  359.  a  bill  to  require  the  Secretary 
of  Treasury  to  mint  coins  in  com- 
memoration of  the  National  Law  En- 
forcement Officers  Memorial,  and  for 
other  purposes. 

S.  426 

At  the  request  of  Mr.  Shelby,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Ste\ens]  was  added  as  a  cosponsor  of 
S.  426,  a  bill  to  amend  title  4,  United 
States  Code,  to  declare  English  as  the 
official  language  of  the  Government  of 
the  United  States. 

S.  1063 

At  the  request  of  Mr.  H.\tch,  the 
name  of  the  Senator  from  Illinois  [Ms. 
Moseley-Br.mn]  was  added  as  a  co- 
sponsor  of  S.  1063.  a  bill  to  amend  the 
Employee  Retirement  Income  Security 
Act  of  1974  to  clarify  the  treatment  of 
a  qualified  football  coaches  plan. 

.S.  1680 

At  the  request  of  Mr.  Lautenberg. 
the  name  of  the  Senator  from  Massa- 
chusetts [Mr.  Kerry]  was  added  as  a 
cosponsor  of  S.  1680,  a  bill  to  amend  the 
Toxic  Substances  Control  Act  to  pro- 
tect the  public  from  health  hazards 
caused  by  exposure  to  environmental 
tobacco  smoke,  and  for  other  purposes. 
s.  2009 

At  the  request  of  Mr.  Harkin,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  S.  2009,  a  bill  to  amend  title 
IV  of  the  Social  Security  Act  by  re- 
forming the  Aid  to  Families  with  De- 
pendent Children  Program,  and  for 
other  purposes. 

S.  2090 

At  the  request  of  Mr.  Wofford,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a  co- 
sponsor  of  S.  2090,  a  bill  to  provide  ne- 
gotiating authority  for  a  trade  agree- 
ment with  Chile,  but  to  apply  fast 
track  procedures  only  to  such  an  agree- 
ment that  contains  certain  provisions 
relating  to  worker  rights  and  the  envi- 
ronment. 

s.  2111 

At  the  request  of  Mr.  Bre.^ux.  the 
name  of  the  Senator  from  Louisiana 
[Mr.  John.ston]  was  added  as  a  cospon- 
sor of  S.  2111.  a  bill  to  foster  further 
developmemt  of  the  Nation's  tele- 
communications infrastructure  and 
protection  of  the  public  interest,  and 
for  other  purposes. 

S.  2127 

At  the  request  of  Mr.  Daxforth,  the 
name  of  the  Senator  from  Indiana  [Mr. 


LUGAR]  was  added  as  a  cosponsor  of  S. 
2127,  a  bill  to  improve  railroad  safety 
at  grade  crossings,  and  for  other  pur- 
poses. 

S.  2183 

At  the  request  of  Mr.  Robb,  the 
names  of  the  Senator  from  Hawaii  [Mr. 
INOUYE],  and  the  Senator  from  Hawaii 
[Mr.  AK.\K.\]  were  added  as  cosponsors 
of  S.  2183,  a  bill  to  require  the  Sec- 
retary of  the  Treasury  to  mint  coins  in 
commemoration  of  the  50th  anniver- 
sary of  the  signing  of  the  World  War  II 
peace  accords  on  September  2.  1945. 

S.  2227 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Con- 
necticut [Mr.  DODD]  was  added  as  a  co- 
sponsor  of  S.  2227,  a  bill  to  amend  the 
Solid  Waste  Disposal  Act  to  provide 
congressional  authorization  of  State 
control  over  transportation  of  munici- 
pal solid  waste,  and  for  other  purposes. 

SEN.'KTE  .JOINT  RESOLUTION  165 

At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  165.  a 
joint  resolution  to  designate  the  month 
of  September  1994  as  "National  Sewing 
Month.  " 

SENATE  JOINT  RESOLUTION  185 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Montana 
[Mr.  Baucus],  the  Senator  from  Ohio 
[Mr.  Glenn],  the  Senator  from  New 
Mexico  [Mr  Bingaman],  the  Senator 
from  South  Dakota  [Mr.  Pressler], 
the  Senator  from  Delaware  [Mr.  RoTH], 
the  Senator  from  Ohio  [Mr.  Metzen- 
BAU.M],  the  Senator  from  South  Dakota 
[Mr.  Da.schle].  the  Senator  from  Geor- 
gia [Mr.  CovERDELLj.  and  the  Senator 
from  Arizona  [Mr.  DeConcini]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  185.  a  joint  resolution  to 
designate  October  1994  as  "National 
Breast  Cancer  Awareness  Month." 

SEN.ATE  .JOINT  RESOLUTION  193 

At  the  request  of  Mr.  Lautenberg. 
the  names  of  the  Senator  from  Colo- 
rado [Mr.  Brown],  the  Senator  from 
Pennsylvania  [Mr.  Specter],  and  the 
Senator  from  New  'i'ork  [Mr.  MoY- 
NIHAN]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  193.  a  joint 
resolution  to  designate  May  1995  'Mul- 
tiple Sclerosis  Association  of  America 
Month." 

SEN.JiTE  .JOINT  RESOLUTION  198 

At  the  request  of  Mr.  Pryor,  the 
names  of  the  Senator  from  Arizona 
[Mr.  McCain],  and  the  Senator  from 
North  Carolina  [Mr.  Helms]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 198,  a  joint  resolution  designating 
1995  as  the  "Year  of  the  Grandparent." 

SENATE  CONCURRENT  RESOLUTION  69 

At  the  request  of  Mr.  Metzenbaum, 
the  names  of  the  Senator  from  New 
Jersey  [Mr.  Lautenberg],  and  the  Sen- 
ator from  Connecticut  [Mr.  Lieberman] 
were  added  as  cosponsors  of  Senate 
Concurrent  Resolution  69.  a  concurrent 


resolution  expressing  the  sense  of  the 
Congress  that  any  legislation  that  is 
enacted  to  provide  for  national  health 
care  reform  should  provide  for  com- 
pensation for  poison  control  center 
services,  and  that  a  commission  should 
be  established  to  study  the  delivery 
and  funding  for  poison  control  services. 

A.MENDMENT  NO.  1895 

At  the  request  of  Mr.  Dorgan  the 
names  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi],  the  Senator  from 
Michigan  [Mr.  Riegle],  the  Senator 
from  California  [Mrs.  Feinstein],  and 
the  Senator  from  Virginia  [Mr.  Robe] 
were  added  as  cosponsors  of  Amend- 
ment No.  1895  proposed  to  S.  687.  a  bill 
to  regulate  interstate  commerce  by 
providing  for  a  uniform  product  liabil- 
ity law.  and  for  other  purposes. 

AMENDMENT  NO.  I93I 

At  the  request  of  Mr.  Warner  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of 
Amendment  No.  1931  intended  to  be 
proposed  to  S.  2182,  an  original  bill  to 
authorize  appropriations  for  fiscal  year 
1995  for  military  activities  of  the  De- 
partment of  Defense,  for  military  con- 
struction, and  for  defense  activities  of 
the  Department  of  Energy,  to  prescribe 
personnel  strengths  for  such  fiscal  year 
for  the  Armed  Forces,  and  for  other 
purposes. 


SENATE  RESOLUTION  234— EX- 
PRESSING THE  SENSE  OF  THE 
SENATE  CONCERNING  THE  FIFTH 
YEAR  OF  IMPRISONMENT  OF 
DAW  AUNG  SAN  SUU  KYI  BY 
BURMA'S  MILITARY  DICTATOR 
SHIP 

Mr.  MOYNIHAN  (for  himself,  Mr. 
Pell,  Mr.  Simon,  Mr.  DAm.a.to.  Mr. 
Kennedy.  Mr.  Helms,  and  Mr.  Pres- 
sler) submitted  the  following  resolu- 
tion: which  was  referred  to  the  Com- 
mittee on  Foreign  Relations: 
S.  Res.  234 

Whereas  on  July  19.  1994.  Nobel  Peace  Prize 
winner  Daw  Aung  San  Suu  Kyi  will  have  en- 
dured five  years  of  unlawful  house  arrest  by 
the  State  Law  and  Order  Restoration  Coun- 
cil (in  this  preamble  referred  to  as  the 
■SLORC"  I.  the  military  junta  in  Burma; 

Whereas  on  May  27.  1990  the  people  of 
Burma  voted  overwhelmingly  in  a  free  elec- 
tion for  Daw  Aung  San  Suu  Kyi  and  the  Na- 
tional League  for  Democracy; 

Whereas  despite  numerous  pledges,  the 
SLORC  has  failed  to  honor  the  results  of  the 
May  1990  elections; 

Whereas  the  United  States  recognizes  the 
individuals  who  won  the  1990  elections  as  the 
legitimate  representatives  of  the  Burmese 
people; 

Whereas  the  United  States  has  not  sent  an 
ambassador  to  Rangoon  to  protest  the  fail- 
ure of  the  SLORC  to  honor  the  1990  elections 
and  the  continued  human  rights  abuses  suf- 
fered by  the  Burmese  people: 

Whereas  the  United  Nations  General  As- 
sembly stated  in  resolution  48 150  that  no 
evident  progress  has  been  made  to  restore 
democracy  in  accordance  with  the  will  of  the 
people  of  Burma  as  expressed  in  the  1990  elec- 
tion; 
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Whereas  the  Special  Rapporteur  for  Burma 
appointed  by  the  United  Nations  Commission 
on  Human  Rights  has  been  denied  access  to 
Daw  Aun^  San  Suu  Kyi  and  other  political 
prisoners  in  Burma; 

Whereas  the  Government  of  Thailand  has 
in  the  past  generously  provided  safe  haven  to 
the  many  Burmese  forced  to  flee  the  brutal 
repression  of  the  SLORC  regime; 

Whereas  despite  pressure  from  the  SLORC, 
the  Government  of  Thailand  has  allowed 
Burmese  democracy  leaders  to  operate  with- 
in its  borders,  and  has  granted  visas  for 
international  travel; 

Whereas  recent  reports  indicate  that  the 
Government  of  Thailand  has  adopted  more 
restrictive  policies  toward  Burmese  refugees 
in  Thailand: 

Whereas  reports  have  indicated  that  some 
Rohingya  refugees  located  in  Bangladesh 
have  been  returned  to  Burma  against  their 
will;  and 

Whereas  the  members  of  the  Association  of 
Southea.st  Asian  Nations  (ASEAN)  will  meet 
in  Bangkok,  Thailand  in  July  1994.  and  the 
SLORC  has  been  invited  to  attend  the  open- 
ing meeting:  Now.  therefoi'e.  be  it  hereby 

Resolved.  That  it  is  the  sense  of  the  Senate 
that  the  United  States  Government  should— 

(1)  enunciate  a  clear  and  strong  policy  to 
promote  democracy  in  Burma; 

(2)  strongly  encourage  ASEAN  members  at 
the  meetmgs  in  Bangkok  in  July  to  join 
United  Slates  efforts  to: 

(a)  seek  the  immediate  release  of  Daw 
Aung  San  Suu  Kyi  and  all  other  political 
prisoners  in  Burma  and  allow  them  to  par- 
ticipate fully  in  the  Burmese  political  proc- 
ess: 

(b)  achieve  the  transfer  of  power  to  the 
winners  of  the  1990  democratic  election; 

(c)  join  the  arms  embargo  which  the  Unit- 
ed States  continues  to  maintain  against 
Burma: 

(d)  end  the  gross  human  rights  abuses  per- 
petrated by  the  SLORC,  including  torture, 
arbitrary  arrests,  executions,  forced  labor, 
forced  relocation  and  the  rape  and  traffick- 
ing of  women; 

(3)  clearly  and  publicly  indicate  the  con- 
tinued opposition  of  the  United  States  to 
SLORC  participation  in  ASEAN; 

(4)  work  to  implement  United  Nations  Gen- 
eral Assembly  resolution  48  150.  unanimously 
adopted  on  December  20.  1993.  and  pledge  to 
seek  international  sanctions  through  the 
United  Nations,  including  a  multilateral 
arms  embargo,  and  the  appointment  of  a  spe- 
cial envoy  to  facilitate  the  transfer  to  de- 
mocracy in  Burma; 

(5)  oppose  commercial  arrangements  that 
only  provide  financial  support  for  the 
SLORC: 

(6)  oppose  foreign  aid  and  financial  assist- 
ance from  international  financial  institu- 
tions such  as  the  World  Bank  and  the  Inter- 
national Monetary  Fund  which  only  provide 
financial  support  for  the  SLORC; 

(7)  encourage  the  Government  of  Thailand 
to  allow  Burmese  political  leaders  and  refu- 
gees, including  the  Karen.  Mon  and  Karenni. 
and  other  ethnic  groups,  to  continue  their  ef- 
forts to  bring  democratic  change  to  Burma 
without  fear  of  harassment  or  other  pres- 
sure; 

(8)  continue  the  current  United  States  pol- 
icy of  not  sending  an  ambassador  to  Rangoon 
until  such  time  as  the  SLORC  has  taken  con- 
crete steps  to  end  human  rights  abuses  and 
transfer  power  to  the  democratically  elected 
leaders  of  Burma: 

(9)  investigate  claims  of  forced  repatri- 
ation of  Rohingya  refugees  and  encourage 
adequate  monitoring  to  prevent  Burmese  ref- 


ugees from  being  repatriated  against  their 
will. 


AMENDMENTS  SUBMITTED 


PRODUCT  LIABILITY  FAIRNESS 
ACT 


LAUTENBERG  (AND  OTHERS) 
AMENDMENT  NO.  1932 

(Ordered  to  lie  on  the  table.) 

Mr.  LAUTENBERG  (for  himself,  Mr. 
Harkin,  and  Mr.  Graham )  submitted  an 
amendment  intended  to  be  proposed  by 
them  to  the  bill  (S.  687)  to  regulate 
interstate  commerce  by  providing  for  a 
uniform  product  liability  law.  and  for 
other  purposes;  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  title: 

TITLE  III  -MEDICARE  AND  MEDICAID 
THIRD  PARTY  LIABILITY 
SEC.  301.  SHORT  TITLE. 

This  title  may  l)e  cited  as  the  "Medicare 
and  Medicaid  Third  Party  Liability  Act". 

SEC.  302.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— The  Congress  finds  that— 

(1)  illnesses  and  diseases  that  result  from 
the  use  of  tobacco  products  cost  Federal 
Government  health  care  programs  billions  of 
dollars,  including  at  least  $16,000,000,000  in 
the  medicare  program  and  $3,000,000,000  in 
the  medicaid  program  for  inpatient  hospital 
services  in  fiscal  year  1994: 

(2)  over  the  next  20  years,  such  Illnesses 
and  diseases  will  cost  the  medicare  trust 
funds  at  least  $800,000,000,000; 

(3)  in  April  1994.  the  trustees  of  the  medi- 
care trust  funds  concluded  that  such  funds 
may  be  Insolvent  in  7  years,  with 
$128,000,000,000  of  expenditures  due  to  such 
illnesses  and  diseases: 

(4)  recent  discoveries,  including  docu- 
ments, patents  and  patent  applications,  and 
testimony,  have  shown  that— 

(A)  the  tobacco  industry  has  known  for 
years  that  the  nicotine  in  cigarettes  is  ad- 
dictive, 

(B)  the  industry  has  attempted  both  to 
conceal  this  information  from  the  public  and 
the  Government  and  to  manipulate  the 
amount  of  nicotine  in  cigarettes,  and 

(C)  it  is  possible  to  manufacture  cigarettes 
which  are  far  less  dangerous  to  consumers; 

(5)  more  than  36  percent  of  medicare  recipi- 
ents are  former  smokers  and  20  percent  are 
current  smokers; 

(6)  approximately  43  percent  of  medicaid 
recipients  smoke,  compared  to  26  percent  of 
the  general  public:  and 

(7)  the  medicare  population  is  much  more 
at  risk  of  contracting  illnesses  and  diseases 
that  result  from  the  use  of  tobacco  products 
than  younger  smokers,  because  such  popu- 
lation has  smoked  longer: 

(8)  legal  scholars  and  courts  are  increas- 
ingly agreeing  that  it  is  appropriate  to  use 
statistical  evidence  to  prove  causation;  and 

(9)  in  view  of  the  large  number  of  Ameri- 
cans killed,  disabled,  or  otherwise  injured 
each  year  as  a  result  of  smoking  cigarettes, 
the  addictiveness  of  the  nicotine  in  ciga- 
rettes, and  the  absence  of  any  significant 
benefits  to  society  from  smoking,  cigarettes 
are  an  unreasonably  dangerous  product  and 
cigarette  manufacturers  are  engaged  in  ab- 
normally dangerous  activities. 

(b)  Purpose.— The  purpose  of  this  title  is 
to  allow  the  American  taxpayers  to  recoup 


billions  of  dollars   in    Federal   Government 

health  care  funds  spent  on  tobacco  related 

illnesses  and  diseases 

SEC,  303.  CL.'VSS  ACTION  TO  RtXOVTR  COSTS  TO 
FEDERAl.  GO\-ER,VMENT  HPIAI.TH 
(  AJU;  PROGRAMS  OF  TOBACCO  RE- 
LAT>;i)  ILI..NESSES  A.NTJ  UI.SHASKS. 

(a»  Is  GenEr.^l.— (1)  With  respect  to  pay- 
ments made  under  any  applicable  Federal 
Government  health  care  program  to  or  on 
behalf  of  more  than  one  recipient  with  a  dis- 
ease, illness,  condition,  or  complication 
caused,  in  whole  or  in  part,  by  the  use  of  to- 
bacco products,  the  Attorney  General  of  the 
United  States  may  seek  recovery  for  such 
payments  from  third  parties  (or  any  succes- 
sors to  such  third  parties)  that  manufacture 
tobacco  products.  The  Attorney  General 
(after  consultation  with  the  appropriate  Sec- 
retaries who  administer  such  programs)  may 
bring  an  action  in  the  name  of  the  United 
States  in  United  States  district  court  to  re- 
cover such  payments  made  to  or  on  behalf  of 
all  such  recipients  in  one  proceeding. 

(2)  Any  action  to  enforce  the  rights  of  the 
Attorney  General  under  this  section  with  re- 
spect to  any  payment  described  in  paragraph 
(1)  shall  be  commenced  within  5  years  of 
such  payment. 

(3)  For  purposes  of  paragraph  (1),  the  term 
•applicable  Federal  Government  health  care 

program"  includes— 

(A)  the  medicare  program  under  title  XVIII 
of  the  Social  Security  Act; 

(B)  the  medicaid  program  under  title  XIX 
of  such  .Act: 

(C)  the  veterans  health  care  program  under 
title  38.  United  States  Code;  and 

(D)  any  other  similar  Federal  health  care 
program. 

(b)  Notice  Under  the  Class  Action —d) 
In  any  action  brought  under  this  section,  no 
notice  to  recipients  described  in  subsection 
(a)(1)  is  required,  and  such  recipients  shall 
have  no  right  to  become  a  party  to  such  ac- 
tion. Such  action  is  independent  of  any 
rights  or  causes  of  action  of  such  recipients. 

(2)  In  any  such  action  in  which  the  number 
of  recipients  described  in  subsection  (a)(1)  is 
so  large  as  to  cause  it  to  be  impracticable  to 
join  or  identify  each  claim,  the  Attorney 
General  shall  not  be  required  to  so  identify 
the  individual  recipients  for  which  payment 
has  been  made,  but  rather  can  proceed  to 
seek  recovery  based  upon  payments  made  to 
or  on  behalf  of  an  entire  cla.ss  of  recipients. 

(c)  Rules  ok  Evidence— In  any  action 
brought  under  this  section,  the  Federal 
Rules  of  Evidence  shall  be  construed,  regard- 
ing the  introduction  and  probative  value  of 
evidence  on  the  issues  of  causation  and  dam- 
ages, in  order  to  effectuate  the  purposes  of 
this  Act  to  the  greatest  extent  possible.  The 
issues  of  causation  and  damages  in  any  such 
action  may  be  proven  by  use  of  statistical 
analysis  or  epidemiological  evidence,  or 
both. 

(d)  Share  of  Liability.— In  any  action 
brought  under  this  section  in  which  a  third 
party  is  liable  due  to  its  manufacture,  sale, 
or  distribution  of  a  tobacco  product,  the  At- 
torney General  shall  be  allowed  to  proceed 
under  a  market  share  theory,  if  the  products 
involved  are  substantially  interchangeable 
and  substantially  similar  factual  or  legal  is- 
sues would  be  involved  in  .seeking  recovery 
against  each  liable  third  party  individually. 
In  the  alternative,  the  Attorney  General 
shall  be  allowed  to  proceed  under  a  theory  of 
concerted  action  or  enterprise  liability,  or 
both,  if  warranted  by  the  facts  presented  to 
the  court. 

(e)  Distribution  of  Recovery —Amounts 
recovered  under  any  action  brought  under 
this  section  shall  be  paid  to  the  United 
States  and  disposed  of  as  follows: 
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(1)  In  the  case  of  amounts  recovered  aris- 
ing out  of  a  claim  under  title  XIX  of  the  So- 
cial Security  Act,  there  shall  be  paid  to  each 
State  agency  an  amount  bearing  the  same 
proportion  to  the  total  amount  recovered  as 
the  State's  share  of  the  amount  paid  by  the 
State  agency  for  such  claim  bears  to  the 
total  amount  paid  for  such  claim. 

(2)  Such  portion  of  the  amounts  recovered 
as  is  determined  to  have  been  paid  out  of  the 
trust  funds  under  sections  1817  and  1841  of 
the  Social  Security  Act  shall  be  repaid  to 
such  trust  funds. 

(3)  The  remainder  of  the  amounts  recov- 
ered shall  be  deposited  as  miscellaneous  re- 
ceipts of  the  Treasury  of  the  United  States. 


LAUTENBERG  (AND  SIMON) 
AMENDMENT  NO.  1933 

(Ordered  to  lie  on  the  table.) 
Mr.   LAUTENBERG  (for  himself  and 
Mr.    SlMO.v)   submitted   an   amendment 
intended  to  be  proposed  by  them  to  the 
bill  S.687,  supra;  as  follows: 
.■M  the  end  of  the  bill,  add  the  following' 
TITLE  III -FIREARMS 

SEC.  301.  VTCTI.M  compensation  from  PER- 
SONS WHO  fNLAWFCLLY  PROVIDE 
FIREARMS  TO  .n-VEMLES,  FELONS, 
AND  OTHER  DISQLAI,IFIED  INDIVTD- 
LAI-S. 

(a)  VKrriM  Compensation.— Section  924  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

••(j)  Victim  Compensation.— 

"(1)  In  general —Any  person  who  sells,  de- 
livers, or  otherwise  transfers — 

■■(A)  a  firearm  in  violation  of  section  922(d) 
or  section  922(b)(1):  or 

■■(B)  a  handgun  to  a  person  who  the  trans- 
feror knows  or  has  reasonable  cause  to  be- 
lieve is  a  juvenile,  except  as  provided  in 
paragraph  (6), 

shall  be  liable  for  damages  caused  by  a  dis- 
charge of  the  transferred  firearm  by  the 
transferee. 

•■(2)  Civil  .action— An  action  to  recover 
damages  under  paragraph  (1)  may  be  brought 
in  a  United  States  district  court  by.  or  on 
behalf  of.  any  person,  or  the  estate  of  any 
person,  who  suffers  damages  resulting  from 
bodily  injury  to  or  the  death  of  any  person 
caused  by  a  discharge  of  the  transferred  fire- 
arm by  the  transferee. 

■•(3)  Disentitle.ment  to  recovery.— There 
shall  be  no  liability  under  this  subsection  if 
it  IS  established  by  a  preponderance  of  the 
evidence  that— 

■■(A)  the  damages  were  suffered  by  a  person 
who  was  engaged  in  a  criminal  act  against 
the  person  or  property  of  another  at  the  time 
of  the  injury;  or 

■(B)  the  injury  was  self-inflicted,  unless 
the  plaintiff  establishes  that,  at  the  time  of 
the  transfer,  the  transferor  knew  or  had  rea- 
sonable cause  to  believe  that  the  transferee 
had  not  attained  the  age  of  18  years  or  had 
been  adjudicated  as  a  mental  defective  or 
committed  to  a  mental  institution. 

(4)  Period  of  liability  —No  action  under 
this  subsection  may  be  brought  for  damages 
that  are  caused  more  than  5  years  after  the 
date  of  the  transfer  of  a  firearm  upon  which 
an  action  could  otherwise  be  based. 

■■(5)  .Attorney's  fees  and  punitive  dam- 
ages—A prevailing  plaintiff  in  an  action 
under  this  subsection  — 

■■(A)  shall  be  awarded  reasonable  attor- 
ney's fees  and  costs,  and 

■■(B)  may  be  awarded  punitive  damages. 

■■(6i  Juveniles  —Paragraph  (1)(B)  does  not 
apply  to — 


•■(A)  a  temporary  transfer  of  a  handgun  to 
a  juvenile  if  the  handgun  is  used  by  the  juve- 
nile— 

■■(i)  in  the  course  of  employment,  in  the 
course  of  ranching  or  farming  related  to  ac- 
tivities at  the  residence  of  the  juvenile  (or 
on  property  used  for  ranching  or  farming  at 
which  the  juvenile,  with  the  permission  of 
the  property  owner  or  lessee,  is  performing 
activities  related  to  the  operation  of  the 
farm  or  ranch),  target  practice,  hunting,  or  a 
course  of  instruction  in  the  safe  and  lawful 
use  of  a  handgun; 

■■(li)  with  the  prior  written  consent  of  the 
juveniles  parent  or  guardian  who  is  not  pro- 
hibited by  Federal.  State,  or  local  law  from 
possessing  a  firearm,  except — 

■■(I)  during  transportation  by  the  juvenile 
of  an  unloaded  handgun  in  a  locked  con- 
tainer directly  from  the  place  of  transfer  to 
a  place  at  which  an  activity  described  in 
clause  (i)  is  to  take  place  and  transportation 
by  the  juvenile  of  that  handgun,  unloaded 
and  in  a  locked  container,  directly  from  the 
place  at  which  such  an  activity  took  place  to 
the  tran.sferor:  or 

■'(II)  with  respect  to  ranching  or  farming 
activities  as  described  In  clause  (ii.  with  the 
prior  written  approval  of  the  juvenile's  par- 
ent or  legal  guardian  and  at  the  direction  of 
an  adult  who  is  not  prohibited  by  Federal. 
State,  or  local  law  from  possessing  a  firearm: 

"(iii)  if  the  juvenile  keeps  the  prior  writ- 
ten consent  in  the  juvenile's  possession  at  all 
times  when  a  handgun  is  in  the  possession  of 
the  juvenile:  an)J. 

■■(iv)  in  accordance  with  State  and  local 
law: 

'■(B)  issuance  of  a  handgun  to  a  juvenile 
who  is  a  member  of  the  Armed  Forces  of  the 
United  States  or  the  National  Guard  who 
possesses  or  is  armed  with  the  handgun  in 
the  line  of  duty; 

•■(C)  a  transfer  by  inheritance  of  title  (but 
not  possession)  of  a  handgun  to  a  juvenile: 

■•(D)  a  delivery  of  a  handgun  by  a  juvenile 
to  be  used  in  defense  of  the  juvenile  or  other 
persons  against  an  intruder  into  the  resi- 
dence of  the  juvenile  or  a  residence  in  which 
the  juvenile  is  an  invited  guest:  or 

••(E)  a  transfer  of  a  handgun  for  consider- 
ation if  the  transfer  is  made  in  accordance 
with  State  and  local  law  and  with  the  prior 
consent  of  the  juvenile's  parent  or  legal 
guardian  who  is  not  prohibited  by  Federal. 
State,  or  local  law  from  possessing  a  firearm. 

••(7)  Rule  of  construction.— Nothing  in 
this  subsection  shall  be  construed  to  limit  or 
have  any  other  effect  on  any  other  cause  of 
action  available  to  any  person.". 

(b)  Definition.— Section  921(a)  of  title  18. 
United  States  Code,  is  amended  b.v  adding  at 
the  end  the  following  new  paragraph: 

"(30)  The  term  juvenile'  means  a  person 
who  is  less  than  18  years  of  age". 

(c)  Application  of  amendme.vt.- The 
amendment  made  by  subsection  (a)  shall 
apply  to  damages  resulting  from  a  firearm 
that  was  transferred  as  described  in  section 
924(ji(li  of  title  18.  on  or  after  the  date  of  en- 
actment of  this  Act. 


LAUTENBERG  AMENDMENT  NO. 
1934 

(Ordered  to  He  on  the  table.) 

Mr.  LAUTENBERG  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  bill  S.  687,  supra:  as  follows: 

At  the  end  of  section  202.  add  the  follow- 
ing: 

(d)  NoNAPPLiCABiLiTY.— This  section  shall 
not  apply  to  a  civil  action  for  harm  caused 
by  a  firearm  that  was  transferred  unlawfully 
or  negligently  by  a  product  seller. 


LIEBERMAN  AMENDMENT  NO.   1935 

(Ordered  to  lie  on  the  table.) 

Mr.  LIEBERMAN  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  bill  S.  687,  supra:  as  follows: 

On  page  16,  beginning  with  line  20,  strike 
out  through  line  8  on  page  18  and  Insert  the 
following: 

••(b)  LIMITATION  Concerning  Certain 
Drugs  and  Medical  Devices.— 

(1)  A  manufacturer  or  product  seller  of  a 
drug  (as  defined  in  section  201  (g)  (1)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act:  21 
use.  321  (g)  (D)  or  medical  device  (as  de- 
fined in  section  201(h)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act;  21  U.S.C.  321(h)) 
which  caused  the  claimant's  harm  has  not 
engaged  in  conduct  manifesting  conscious, 
flagrant  indifference  to  the  safety  of  those 
persons  who  might  be  harmed  by  the  prod- 
uct, and  shall  not  be  subject  to  an  award  of 
punitive  damages  pursuant  to  this  section, 
where— 

(A)  such  drug  or  device  was  subject  to  pre- 
market  approval  by  the  Food  and  Drug  Ad- 
ministration pursuant  to  section  505  (as 
amended  by  the  New  Drug  Amendments  of 
I%2,  PL.  87-781).  506.  507.  512.  or  515  of  the 
Federal  Food.  Drug,  and  Costmetic  Act  (21 
use.  355.  356.  357.  360b.  or  360e)  or  section 
351  of  the  Public  Health  Ser\'ice  Act  (42 
use.  262)  with  respect  to  the  safety  of  the 
formulation  or  performance  of  the  aspect  of 
such  drug  or  device  which  caused  the  claim- 
ant's harm  or  the  adequacy  of  the  packaging 
of  labeling  of  such  drug  or  device,  and  such 
drug  or  device  was  actually  approved  by  the 
Food  and  Drug  Administration;  or 

(B)  the  drug  or  device  is  generally  recog- 
nized as  safe  and  effective  pursuant  to  condi- 
tions established  by  the  Food  and  Drug  Ad- 
ministration and  applicable  regulations,  in- 
cluding packaging  and  labeling  regulations. 

(2)  The  provisions  of  paragraph  (1)  shall 
not  apply  in  any  case  in  which  the  claimant 
proves  by  a  preponderance  of  evidence  that — 

(A)  (i)  the  defendant,  before  or  after  pre- 
market  approval  of  a  drug  or  device,  failed  to 
submit  or  misrepresented  to  the  Food  and 
Drug  Administration  or  any  other  agency  or 
official  of  the  Federal  government  required 
information,  including  required  Information 
regarding  any  death  or  other  adverse  experi- 
ence associated  with  use  of  the  drug  or  de- 
vice, and  (iii  the  information  that  defendant 
failed  to  submit  or  misrepresented  is  mate- 
rial and  relevant  to  the  performance  of  such 
drug  or  device  and  is  causally  related  to  the 
harm  which  the  claimant  allegedly  suffered; 
or 

(B)  the  defendant  made  an  illegal  payment 
to  an  official  of  the  Food  and  Drug  Adminis- 
tration for  the  purpose  of  either  securing  or 
maintaining  approval  of  such  drug  or  device; 
or 

(C)  the  Food  and  Drug  Administration  has 
determined  in  a  formal  administrative  pro- 
ceeding (by  a  final  order  not  subject  to  fur- 
ther review)  or  a  court  has  determined  in  an 
action  brought  by  the  United  States  (by  a 
final  judgement  not  subject  to  further  re- 
view) that  the  drug  or  device  failed  to  con- 
form to  conditions  of  the  Food  and  Drug  Ad- 
ministration for  approval  (except  for 
changes  permitted  without  prior  approval 
under  applicable  law.  including  Food  and 
Drug  .Administration  regulations),  and  such 
failure  is  causally  related  to  the  harm  which 
the  claimant  allegedly  suffered. 

(3)  The  provisions  of  paragraph  (1)  shall 
not  apply  with  respect  to  a  claim  for  puni- 
tive damages  based  on  a  defect  in  manufac- 
turing which  causes  the  drug  or  device  to  de- 
part from  its  Intended  design." 
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GRAHAM  AMENDMENT  NO.   1936 

^Ordered  to  lie  on  the  table.) 
Mr.  GRAHAM  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  687.  supra;  as  follows: 

On  page  7,  line  13.  beKlnning  with  the 
comma  strike  out  all  through  blood  prod- 
ucts" on  line  14. 


FEINSTEIN  AMENDMENT  NO.  1937 

(Ordered  to  lie  on  the  table.) 
Mrs.      FEINSTEIN      submitted      an 
amendment  intended  to  be  proposed  by 
her  to  the  bill  S.  687.  supra:  as  follows: 

(a)  Any  corporation,  or  person  who  is  a 
manager  with  respect  to  a  product,  facility, 
equipment  or  process,  is  guilty  of  a  criminal 
offense  punishable  by  Imprisonment  for  a 
term  not  exceeding  three  years  or  by  a  fine 
not  exceeding  twenty-five  thousand  dollars 
both  that  fine  and  imprisonment;  but  if  the 
defendant  is  a  corporation  the  fine  shall  not 
exceed  one  million  dollars  ($1,000,000).  if  that 
corporation  or  person  does  all  of  the  follow- 
ing: 

(1)  Has  actual  knowledge  of  a  serious  con- 
cealed danger  that  is  subject  to  the  regu- 
latory authority  of  a  state  or  federal  agency 
and  is  associated  with  that  product  or  a  com- 
ponent of  that  product  or  business  practice. 

(2)  Knowingly  fails  during  the  period  end- 
ing 15  days  after  the  actual  knowledge  is  ac- 
quired, or  if  there  is  imminent  risk  of  great 
bodily  harm  or  death,  immediately,  to  do 
both  of  the  following. 

(A)  Inform  the  appropriate  government 
agency  in  writing,  unless  the  corporation  or 
manager  has  actual  knowledge  that  the  divi- 
sion has  been  so  informed. 

Where  the  concerned  danger  reported  pur- 
suant to  this  paragraph  is  subject  to  the  reg- 
ulatory authority  of  an  agency  other  than 
the  agency  to  which  it  was  reported,  it  shall 
be  the  responsibility  of  the  agency  which  has 
received  the  information,  within  24  hours  of 
receipt  of  the  information,  to  telephonically 
notify  the  appropriate  government  agency  of 
the  hazard,  and  promptly  forward  any  writ- 
ten notification  received. 

(B)  Warn  its  affected  employees  in  writing, 
unless  the  corporation  or  manager  ha.*  ac- 
tual knowledge  that  the  employees  have 
been  so  warned. 

The  requirement  for  disclosure  is  not  ap- 
plicable if  the  hazard  is  abated  within  the 
time  prescribed  for  reporting,  unless  the  ap- 
propriate regulatory  agency  nonetheless  re- 
quires disclosure  by  regulation. 

Where  the  appropriate  government  agency 
was  not  notified,  but  the  corporation  or 
manager  reasonably  and  in  good  faith  be- 
lieved that  they  were  complying  with  the  no- 
tification requirements  of  this  section  by  no- 
tifying another  government  agency,  as  listed 
in  paragraph  (8).  no  penalties  shall  apply. 

(b)  As  used  in  this  section: 

(1)  'Manager"  means  person  having  both 
the  following: 

(A)  Management  authority  in  or  as  a  busi- 
ness entity. 

(B)  Significant  responsibility  for  any  as- 
pect of  a  business  which  includes  actual  au- 
thority for  the  safety  of  a  product  or  busi- 
ness practice  or  for  the  conduct  of  research 
or  testing  in  connection  with  a  product  or 
business  practice. 

(2)  "Product"  means  an  article  of  trade  or 
commerce  or  other  item  of  merchandise 
which  is  a  tangible  or  an  intangible  good, 
and  includes  services. 

(3)  "Actual  knowledge."  used  with  respect 
to  a  seriously  concealed  danger,  means  has 


mformation  that  would  convince  a  reason- 
able person  in  the  circumstances  in  which 
the  manager  is  situated  that  the  serious  con- 
cealed danger  exists. 

(4i  "Serious  concealed  danger."  used  with 
respect  to  a  product  or  business  practice, 
means  that  the  normal  or  reasonably  fore- 
seeable use  of.  or  the  exposure  of  an  individ- 
ual to.  the  product  or  business  practice  cre- 
ates a  substantial  probability  of  death,  great 
bodily  harm;  or  serious  exposure  to  an  indi- 
vidual, and  the  danger  is  not  readily  appar- 
ent to  an  individual  who  is  likely  to  be  ex- 
posed. 

(5)  ■Great  bodily  harm"  means  a  signifi- 
cant or  substantial  physical  ini 

(6)  "Serious  exposure"  means  any  exposure 
to  a  hazardous  substance,  when  the  exposure 
occurs  as  a  result  of  an  incident  or  exposure 
over  time  and  to  a  degree  or  in  an  amount 
sufficient  to  create  a  substantial  probability 
that  death  or  great  bodily  harm  in  the  future 
would  result  from  the  exposure. 

(7>  "Warn  its  affected  employees"  means 
given  sufficient  description  of  the  serious 
concealed  danger  to  all  individuals  working 
for  or  in  the  business  entity  who  are  likely 
to  be  subject  to  the  serious  concealed  danger 
in  the  course  of  that  work  to  make  those  in- 
dividuals aware  of  that  danger. 

(8)  "Appropriate  government  agency" 
means  any  state  of  federal  agency,  including 
but  not  limited  to  those  on  the  following 
list,  that  has  regulatory  authority  with  re- 
spect to  the  product  or  business  practice  and 
serious  concealed  dangers  of  the  sort  discov- 
ered: 

(A)  The  U.S.  Department  of  Health  and 
Human  Services. 

(B)  The  U.S.  Department  of  Agriculture. 

(C)  The  U.S.  Consumer  Product  Safety 
Commission. 

(D)  The  United  States  Food  and  Drug  Ad- 
ministration. 

(E)  The  United  States  Environmental  Pro- 
tection Agency. 

(F)  The  National  Highway  Traffic  Safety 
Administration. 

(Gi  The  Federal  Trade  Commission. 

(H)  The  Nuclear  Regulatory  Commission. 

(I)  The  Federal  .\viation  Administration. 

(J)  The  Federal  Mine  Safety  and  Health 
Review  Commission. 

(c)  Notification  received  pursuant  to  and  in 
compliance  with  this  section  shall  not  be 
used  against  any  manager  in  any  criminal 
case,  except  in  a  prosecution  for  perjury  or 
for  giving  a  false  statement. 


LIEBERMAN  (AND  OTHERS) 
AMENDMENT  NO.   1938 

Mr.  LIEBERMAN  (for  himself,  Mr. 
RocKEFELi.KR,  and  Mr.  Gorto.v)  pro- 
posed an  amendment  to  the  bill  S.  687. 
supra;  as  follows: 

On  page  8.  line  20.  after  the  period  insert 
the  following:  'A  civil  action  for  negligent 
entrustment  is  not  subject  to  this  Act  and 
shall  be  governed  by  applicable  State  law. 
For  purposes  of  the  preceding  sentence,  the 
term  "negligent  entrustment"  means  causes 
of  action  under  applicable  State  law  that 
subject  product  sellers  to  liability  for  their 
failure  to  meet  the  applicable  standard  of 
care  under  State  law  in  selling  a  product  to 
a  person  who.  because  of  his  youth,  inexperi- 
ence, or  otherwise,  is  likely  to  handle  the 
product  in  a  manner  to  cause  harm  to  him- 
self or  others. 


Mr.  SPECTER  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S  687.  supra;  as  follows: 

Strike  the  text  of  the  amendment  and  in- 
sert the  following:  .Strike  page  25.  line  22 
through  page  27.  line  16  of  the  bill  and  insert 
in  lieu  thereof  the  following: 

•(a)  In  Gkner.al.— (1)  An  employer  or 
workers'  compensation  insurer  of  an  em- 
ployer shall  have  a  right  of  subrogation 
against  the  net  recovery  obtained  by  an  em- 
ployee for  harm  caused  to  an  employee  by  a 
product  if  the  harm  is  one  for  which  a  civil 
action  has  been  brought  pursuant  to  this 
Act.  The  amount  subject  to  subrogation 
shall  be  the  amount  paid  as  workers'  com- 
pensation benefits  to  which  the  employee  is 
or  would  be  entitled  to  receive  and  the 
present  value  of  such  workers'  compensation 
benefits  as  determined  by  the  appropriate 
workers'  compensation  authority. 

"(2)  If  the  net  amount  recovered  by  the 
employee  is  insufficient  to  satisfy  the  sub- 
rogation lien  of  the  employer  or  the  employ- 
ers  workers'  compensation  insurer  in  full 
and  to  compensate  the  employee  adequately, 
the  lien  shall  be  fully  satisfied  by  payment 
equal  to  one-half  of  the  employee  s  net  re- 
covery. 

"(3)  In  any  proceeding  against  or  settle- 
ment with  the  manufacturer  or  product  sell- 
er, the  employer  or  the  workers'  compensa- 
tion insurer  of  the  employer  shall  have  an 
opportunity  to  participate  and  to  assert  a 
right  of  subrogation  upon  any  recovery  and 
to  assert  a  right  of  subrogation  upon  any  re- 
covery obtained  from  the  manufacturer  or 
product  seller  by  reason  of  such  harm, 
whether  paid  in  settlement,  in  satisfaction  of 
judgment,  as  consideration  for  covenant  not 
to  sue.  or  otherwise.  The  employee  shall  not 
make  any  settlement  with  or  accept  any  re- 
covery from  the  manufacturer  or  product 
seller  without  the  written  consent  of  the  em- 
ployer and  no  release  to  or  agreement  with 
the  manufacturer  or  product  seller  shall  be 
valid  or  enforceable  for  any  purpose  without 
such  consent.  However,  the  preceding  sen- 
tence shall  not  apply  if  the  employer  or  its 
workers'  compensation  insurer  is  made 
whole  for  all  benefits  paid  in  workers'  com- 
pensation benefits  or  if  the  provisions  of  sub- 
section (a)(2)  of  this  section  apply. 

"(4)  If  the  manufacturer  or  product  seller 
attempts  to  persuade  the  trier  of  fact  that 
the  claimant's  harm  was  caused  by  the  fault 
of  the  claimant's  employer  or  coemployees. 
then  the  issue  of  whether  the  claimant's 
harm  was  caused  by  the  claimant's  employer 
or  coemployees  shall  be  submitted  to  the 
trier  of  fact.  If  the  manufacturer  or  product 
seller  so  attempts  to  persuade  the  trier  of 
fact,  it  shall  provide  written  notice  to  the 
employer.  The  employer  shall  have  the  right 
to  appear,  to  be  represented,  to  conduct  dis- 
covery, to  Introduce  evidence,  to  cross-exam- 
ine adverse  witnesses.". 


SPECTER  AMENDMENT  NO.  1939 
(Ordered  to  lie  on  the  table.) 


HOLLINGS  AMENDMENT  NO.  1940 
Mr.  HOLLINGS  proposed  an  amend- 
ment to  amendment  No.  1938  proposed 
by  Mr.   Liebkr.m.\n  to   the  bill   S.  687. 
supra;  as  follows: 

At  the  end  of  the  amendment  add  the  fol- 
lowing new  section: 

SEC.     .     PRODi:rT     LIABILITY     INSURANCE     RE- 
PORTING. 

(a)  Report  to  Co.ncress.  The  Secretary  of 
Commerce  (hereafter  in  this  section  referred 
to  as  the  "Secretary  ")  shall  provide  to  the 
Congress  before  June  30  of  each  year  after 
the  date  of  enactment  of  this  Act  a  report 


analyzing  the  impact  of  this  Act  on  insurers 
which  issue  product  liability  insurance  ei- 
ther separately  or  in  conjunction  with  other 
insurance;  and  on  self-insurers,  captive  in- 
surers, and  risk  retention  groups. 

(b)  Collection  of  Dat.a.— To  carry  out  the 
purpose  of  this  section,  the  Secretary  shall 
collect  from  each  insurer  all  data  considered 
necessary  by  the  Secretary  to  present  and 
analyze  fully  the  impact  of  this  Act  on  such 
insurers. 

(c)  Regll-^tions.— Within  120  days  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary shall  issue  such  regulations  as  may  be 
necessary  to  implement  the  purposes,  and 
carry  out  the  provisions,  of  this  section. 
Such  regulations  shall  be  promulgated  in  ac- 
cordance with  section  553  of  title  5.  United 
States  Code.  Such  regulations  shall— 

(li  require  the  reporting  of  information 
sufficiently  comprehensive  to  make  possible 
a  full  evaluation  of  the  impact  of  this  Act  on 
such  insurers; 

(2)  specify  the  information  to  be  provided 
by  such  insurers  and  the  format  of  such  in- 
formation, taking  into  account  methods  to 
minimize  the  paperwork  and  cost  burdens  on 
such  insurers  and  the  Federal  Government: 
and 

(3)  provide,  to  the  maximum  extent  prac- 
ticable, that  such  information  is  obtained 
from  existing  sources,  including,  but  not 
limited  to.  State  insurance  cornmissioners. 
recognized  insurance  statistical  agencies, 
the  Administrative  Office  of  the  United 
States  Courts,  and  the  National  Center  for 
State  Courts. 

(d)  SLBPOEN.^.— The  Secretary  may  sub- 
poena witnesses  and  records  related  to  the 
report  required  under  this  section  from  any 
place  in  the  United  States.  If  a  witness  dis- 
obeys such  a  subpoena,  the  Secretary  may 
petition  any  district  court  of  the  United 
States  to  enforce  such  subpoena.  The  court 
ma.v  punish  a  refusal  to  obey  an  order  of  the 
court  to  comply  with  such  a  subpoena  as  a 
contempt  of  court. 


GORTON  (AND  OTHERS) 
AMENDMENT  NO.  1941 

Mr.  GORTON  (for  himself,  Mr. 
LIEBERMAN.  and  Mrs.  Feinstein)  pro- 
posed an  amendment  to  the  bill  S.  687, 
supra;  as  follows: 

On  page  19.  beginning  with  line  7.  strike 
out  through  line  6  on  page  20  and  insert  the 
following: 

(b)  Limit.^tion  Concer.n'ing  Certain  Drugs 
ASD  Medical  Devices.— 

(DA  manufacturer  or  product  seller  of  a 
drug  (as  defined  in  section  201(g)(1)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act;  21 
use.  321(gi(l))  or  medical  device  (as  defined 
in  section  201(h)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act;  21  U.S.C.  321(h))  which 
caused  the  claimant's  harm  has  not  engaged 
in  conduct  manifesting  conscious,  flagrant 
indifference  to  the  safety  of  those  persons 
who  might  be  harmed  by  the  product,  and 
shall  not  be  subject  to  an  award  of  punitive 
damages  pursuant  to  this  section,  where— 

(A)  such  drug  or  device  was  subject  to  pre- 
market  approval  by  the  Food  and  Drug  Ad- 
ministration pursuant  to  section  505  (as 
amended  by  the  New  Drug  .Amendments  of 
1962.  PL.  87-781),  506,  507,  512,  or  515  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
use  355,  356.  357,  360b,  or  360e)  or  section 
351  of  the  Public  Health  Service  Act  (42 
use.  262)  with  respect  to  the  safety  of  the 
formulation  or  performance  of  the  aspect  of 
such  drug  or  device  which  caused  the  claim- 
ant's harm  or  the  adequacy  of  the  packaging 


of  labeling  of  such  drug  or  device,  and  such 
drug  or  device  was  actually  approved  by  the 
Food  and  Drup  Administration;  or 

(B)  the  drug  or  device  is  generally  recog- 
nized as  safe  and  effective  pursuant  to  condi- 
tions established  by  the  Food  and  Drug  Ad- 
ministration and  applicable  regulations,  in- 
cluding packaging  and  labeling  regulations. 

(2)  The  provisions  of  paragraph  (1)  shall 
not  apply  in  any  case  in  which  the  claimant 
proves  by  a  preponderance  of  evidence  that — 

(A)(i)  the  defendant,  before  or  after  pre- 
market  approval  of  a  drug  or  device,  failed  to 
submit  or  misrepresented  to  the  Food  and 
Drug  Administration  or  any  other  agency  or 
official  of  the  Federal  government  required 
information,  including  r..>quired  information 
regarding  any  death  or  other  adverse  experi- 
ence associated  with  use  of  the  drug  or  de- 
vice, and  (ii)  the  information  that  defendant 
failed  to  submit  or  misrepresented  is  mate- 
rial and  relevant  to  the  performance  of  such 
drug  or  device  and  is  causally  related  to  the 
harm  which  the  claimant  allegedly  suffered: 
or 

(B)  the  defendant  made  an  illegal  pa.vment 
to  an  official  of  the  Food  and  Drug  Adminis- 
tration for  the  purpose  of  either  securing  or 
maintaining  approval  of  such  drug  or  device; 
or 

(C)  the  Food  and  Drug  Administration  has 
determined  in  a  formal  administrative  pro- 
ceeding (by  a  final  order  not  subject  to  fur- 
ther review)  or  a  court  has  determined  in  an 
action  brought  by  the  United  States  (by  a 
final  judgment  not  subject  to  further  review) 
that  the  drug  or  device  failed  to  conform  to 
conditions  of  the  Food  and  Drug  Administra- 
tion for  approval  (except  for  changes  per- 
mitted without  prior  approval  under  applica- 
ble law,  including  Food  and  Drug  Adminis- 
tration regulations),  and  such  failure  is  caus- 
ally related  to  the  harm  which  the  claimant 
allegedly  suffered. 

(3)  The  provisions  of  paragraph  (1)  shall 
not  apply  with  re.spect  to  a  claim  for  puni- 
tive damages  based  on  a  defect  in  manufac- 
turing which  causes  the  drug  or  device  to  de- 
part from  its  intended  design. 


FEINSTEIN  AMENDMENT  NO,  1942 

Mr,  ROCKEFELLER  (for  Mrs,  FEIN- 
STEIN) proposed  an  amendment  to 
amendment  No.  1941  proposed  by  Mr. 
Gorton  to  the  bill  S.  687.  supra;  as  fol- 
lows: 

Insert  in  the  appropriate  place: 

(a)  Any  corporation,  or  person  who  is  a 
manager  with  respect  to  a  product,  facility, 
equipment,  process,  is  guilty  of  a  criminal 
offense  punishable  by  imprisonment  for  a 
term  not  exceeding  three  years,  or  by  a  fine 
not  exceeding  twenty-five  thousand  dollars 
($25,000),  or  by  both  that  fine  and  imprison- 
ment: but  if  the  defendant  is  a  corporation 
the  fine  shall  not  exceed  one  million  dollars 
($1,000,000),  if  that  corporation  or  person  does 
all  of  the  following: 

(1)  Has  actual  knowledge  of  a  serious  con- 
cealed danger  that  is  subject  to  the  regu- 
latory authority  of  a  state  or  federal  agency 
and  is  associated  with  that  product  or  a  com- 
ponent of  that  product  or  business  practice. 

(2)  Knowingly  fails  during  the  period  end- 
ing 15  days  after  the  actual  knowledge  is  ac- 
quired, or  if  there  is  imminent  risk  of  great 
bodily  harm  or  death,  immediately,  to  do 
both  of  the  following: 

(A)  Inform  the  appropriate  government 
agency  in  writing,  unless  the  corporation  or 
manager  has  actual  knowledge  that  the  divi- 
sion has  been  so  informed. 

Where  the  concealed  danger  reported  pur- 
suant to  this  paragraph  is  subject  to  the  reg- 


ulatory authority  of  an  agency  other  than 
the  agency  to  which  it  was  reported,  it  shall 
be  the  responsibility  of  the  agency  which  has 
received  the  information,  within  24  hours  of 
receipt  of  the  information,  to  telephonically 
notify  the  appropriate  government  agency  of 
the  hazard,  and  promptly  forward  any  writ- 
ten notification  received. 

(B)  Warn  its  affected  employees  in  writing, 
unless  the  corporation  or  manager  has  ac- 
tual knowledge  that  the  employees  have 
been  so  warned. 

The  requirement  for  disclosure  is  not  ap- 
plicable if  the  hazard  is  abated  within  the 
time  prescribed  for  reporting,  unless  the  ap- 
propriate regulatory  agency  nonetheless  re- 
quires disclosure  by  regulation. 

Where  the  appropriate  government  agency 
was  not  notified,  but  the  corporation  or 
manager  reasonably  and  in  good  faith  be- 
lieved that  they  were  complying  with  the  no- 
tification requirements  of  this  section  by  no- 
tifying another  government  agency,  as  listed 
in  paragraph  (8),  no  penalties  shall  apply, 

(b)  As  used  in  this  section: 

(1)  'Manager  "  means  a  person  having  both 
of  the  following: 

(A)  Management  authority  in  or  as  a  busi- 
ness entity. 

(B)  Significant  responsibility  for  any  as- 
pect of  a  business  which  includes  actual  au- 
thority for  the  safety  of  a  product  or  busi- 
ness practice  or  for  the  conduct  of  research 
or  testing  in  connection  with  a  product  or 
business  practice, 

(2)  "Product"  means  an  article  of  trade  or 
commerce  or  other  item  of  merchandise 
which  is  a  tangible  or  an  intangible  good, 
and  includes  services. 

(3)  "Actual  knowledge,"  used  with  respect 
to  a  seriously  concealed  danger,  means  has 
information  that  would  convince  a  reason- 
able person  in  the  circumstances  in  which 
the  manager  is  situated  that  the  serious  con- 
cealed danger  exists. 

(4)  "Serious  concealed  danger,"  used  with 
respect  to  a  product  or  business  practice, 
means  that  the  normal  or  reasonably  fore- 
seeable use  of,  or  the  exposure  of  an  individ- 
ual to,  the  product  or  business  practice  cre- 
ates a  substantial  probability  of  death,  great 
bodily  harm,  or  serious  exposure  to  an  indi- 
vidual, and  the  danger  is  not  readily  appar- 
ent to  an  individual  who  is  likely  to  be  ex- 
posed, 

(5)  "Great  bodily  harm  "  means  a  signifi- 
cant or  substantial  physical  injury. 

(6)  "Serious  exposure"  means  any  exposure 
to  a  hazardous  substance,  when  the  exposure 
occurs  as  a  result  of  an  incident  or  exposure 
over  time  and  to  a  degree  or  in  an  amount 
sufficient  to  create  a  substantial  probability 
that  death  or  great  bodily  harm  in  the  future 
would  result  from  the  exposure. 

(7)  "Warn  its  affected  employees"  means 
give  sufficient  description  of  the  serious  con- 
cealed danger  to  all  individuals  working  for 
or  in  the  business  entity  who  are  likely  to  be 
subject  to  the  serious  concealed  danger  in 
the  course  of  that  work  to  make  those  indi- 
viduals aware  of  that  danger. 

(8)  "Appropriate  government  agency" 
means  any  state  or  federal  agency,  including 
but  not  limited  to  those  on  the  following 
list,  that  has  regulatory  authority  with  re- 
spect to  the  product  or  business  practice  and 
serious  concealed  dangers  of  the  sort  discov- 
ered: 

(A)  The  U.S.  Department  of  Health  and 
Human  Services. 

(B)  The  U.S.  Department  of  .Agriculture, 

(C)  The  U.S.  Consumer  Product  Safety 
Commission. 

(D)  The  United  States  Food  and  Drug  Ad- 
ministration, 
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(E)  The  United  States  Environmental  Pro- 
tection Agency. 

(F)  The  National  Highway  Traffic  Safety 
Administration. 

(G)  The  Federal  Trade  Commission. 

(H)  The  Nuclear  Regulatory  Commission. 

(I)  The  Federal  Aviation  Administration. 

(J)  The  Federal  Mine  Safety  and  Health 
Review  Commission. 

(c)  Notification  received  pursuant  to  and  in 
compliance  with  this  section  shall  not  be 
used  against  any  manager  in  any  criminal 
case,  except  in  a  prosecution  for  perjury  or 
for  giving  a  false  statement. 


FORD  AMENDMENT  NO.  1943 

(Ordered  to  lie  on  the  table.) 
Mr.  FORD  submitted  an  amendment 
intended  to  be  proposed  by  him  to  an 
amendment  by  Mr.  Mktzenbal'M  to  the 
bill  S.  687,  supra;  as  follows: 

On    pa^e    1.    be>rinninK    on    Une    2.    strike 
■REGULATION  OF  TOBACCO  PRODUCTS' 
and  all  that  follows  through  page  3.  line  5. 
and    insert   the   following:    -MEDICAL   DE- 
VICES 

"SEC.     .  TI.MK  LI>fES  ON  APPROVAL  OF  MEDICAI. 
DEVICES. 

"(a)  Definitions.— For  purposes  of  this  sec- 
tion: 

■•(1)  Device.— The  term  device'  has  the 
meaning  given  the  term  in  section  201(hi  of 
the  Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321(h)). 

■•(2)  SKCRETARY.-The  term  Secretary' 
means  the  Secretary  of  Health  and  Human 
Services. 

'•(b)  In  General. -The  Secretary  .shall, 
under  the  authority  of  the  Secretary  to  ap- 
prove a  device  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act  <21  U  S.C.  201  et  seq.)  and 
not  later  than  180  days  from  the  date  of  the 
receipt  of  an  application  for  approval  of  such 
device,  approve  or  deny  such  application. 
The  action  of  the  Secretary  with  respect  to 
the  approval  or  denial  of  an  application 
under  this  section  is  subject  to  administra- 
tive review, 
"(c)  Re.medies.— 

'•(1)  In  general.— If  the  Secretary  fails  to 
approve  or  deny  an  application  for  approval 
of  a  device  within  the  180-day  period  under 
subsection  (b),  the  Secretary  shall,  in  ac- 
cordance with  a  determination  made  by  an 
administrative  law  judge  under  paragraph 
(2).  pay  damages  to  the  applicant  in  an 
amount  described  under  paragraph  (3). 

■■(2)  Determination  of  da.viages.— The 
amount  of  damages  awarded  to  an  applicant 
under  this  section  shall  be  determined  by  an 
administrative  law  judge  based  on  evidence 
submitted  by  the  applicant. 
"(3)  Co.mputation  of  damages.— 
■■(A)  In  general.— The  amount  of  damages 
awarded  to  an  applicant  under  this  section 
shall  be  computed  and  awarded  in  accord- 
ance with  the  formula  under  subparagraph 
(B). 

"(B)  Formula.— The  amount  of  damages 
awarded  under  this  section  shall  be  equal  to 
the  total  of  the  loss  profits  of  the  applicant 
during  the  period  beginning  on  the  date  that 
is  181  day.s  from  receipt  of  an  application  for 
approval  under  subsection  (b)  and  ending  on 
the  date  on  which  such  application  is  ap- 
proved or  denied. 
"(4)  Special  rule.— 

"(A)  In  general. -If  a  finding  is  made 
under  a  proceeding  in  an  administrative  re- 
view (described  in  subsection  (b))  that  the 
Secretary  denied  an  application  under  sub- 
section (b)  only  for  the  purpose  of  meeting 
the    180-day   period   described   in   such   sub- 


section, the  applicant  shall  be  awarded  an 
amount  of  damages  that  is  three  times  the 
amount  computed  under  paragraph  (3). 

"(B)  Computation  of  damages— Subject  to 
subparagraph  (A),  the  damages  awarded 
under  this  paragraph  shall  be  awarded  and 
computed  in  accordance  with  paragraph  (3). 

"(C)  Effective  date  of  denial— For  the 
purposes  of  the  awarding  of  damages  under 
this  paragraph,  an  application  described  in 
subsection  (b)  shall  be  considered  to  have 
been  denied  on  the  date  the  finding  is  made 
under  subparagraph  (A> 

"(d)  Additional  Uses  of  approved  De- 
vices.—A  device  approved  under  this  section 
may  be  used  for  a  use  that  is  not  approved  by 
th*  Secretary  without  additional  approval 
from  the  Secretary.  The  Secretary  may  re- 
quire notification  with  respect  to  the  non- 
approved  use  of  an  approved  device. 

"(e)  New  Uses  of  Approved  Devices.— The 
Secretary  may  not  prohibit  the  manufac- 
turer or  user  of  a  device  from  informing  each 
other  about  new  uses  for  approved  devices. 

■■(f)  Age.ncv  Liability.  -The  Department  of 
Health  and  Human  Services  shall  be  liable 
for  damages  in  civil  actions  filed  by  or  on  be- 
half of  an  individual  or  estate  of  a  deceased 
Individual  for  Injury  or  death  that  is  attrib- 
utable to  the  failure  of  the  Secretary  to  ap- 
prove a  device  under  subsection  (b).". 


FORD  AMENDMENT  NO.  1944 
(Ordered  to  lie  on  the  table.) 
Mr.  FORD  submitted  an  amendment 
intended  to  be  proposed  by  him  to  an 
amendment  to  the  bill  S.  687,  supra;  as 
follows: 

On  page  3.  strike  lines  3  through  5  .  and  in- 
sert the  following:  Federal  Food.  Drug,  and 
Cosmetic  Act  over  products  containing  to- 
bacco which  the  Secretary  has  without  the 
enactment  of  this  section 

-SEC.     .  TIME  LINES  ON  APHKOVAL  OF  .MEDICAL 
DEVICES. 

■■(a)  Definition.s— For  purposes  of  this  sec- 
tion: 

••(1)  Device— The  term  device'  has  the 
meaning  given  the  term  in  section  201(h)  of 
the  Federal  Food.  Drug,  and  Cosmetic  Act 
(21  use.  321(h)). 

"(2)  Secretary— The  term  SecreUry' 
means  the  Secretary  of  Health  and  Human 
Services. 

■■(b)  In  General. -The  Secretary  shall, 
under  the  authority  of  the  Secretary  to  ap- 
prove a  device  under  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  201  et  seq.)  and 
not  later  than  180  days  from  the  date  of  the 
receipt  of  an  application  for  approval  of  .such 
device,  approve  or  deny  such  application. 
The  action  of  the  Secretary  with  respect  to 
the  approval  or  denial  of  an  application 
under  this  section  is  subject  to  administra- 
tive review. 

••(c)  Remedies.— 

•■(1)  In  general.  -  If  the  Secretary  fails  to 
approve  or  deny  an  application  for  approval 
of  a  device  within  the  180-day  period  under 
subsection  (b).  the  Secretary  shall,  in  ac- 
cordance with  a  determination  made  by  an 
administrative  law  judge  under  paragraph 
(2).  pay  damages  to  the  applicant  in  an 
amount  described  under  paragraph  (3). 

■■(2)  Deter.mination  of  damages— The 
amount  of  damages  awarded  to  an  applicant 
under  this  section  shall  be  determined  by  an 
administrative  law  judge  based  on  evidence 
submitted  by  the  applicant. 

■■(3)  Co.mputation  of  damages.- 

■■(A)  In  general— The  amount  of  damages 
awarded  to  an  applicant  under  this  section 
shall  be  computed  and  awarded  in  accord- 


ance with  the  formula  under  subparagraph 
(B). 

■■(B)  Formula— The  amount  of  damages 
awarded  under  this  section  shall  be  equal  to 
the  total  of  the  loss  profits  of  the  applicant 
during  the  period  beginning  on  the  date  that 
is  181  days  from  receipt  of  an  application  for 
approval  under  subsection  (b)  and  ending  on 
the  date  on  which  such  application  is  ap- 
proved or  denied. 

•■(4)  Special  rule.— 

•■(A)  In  general— If  a  finding  is  made 
under  a  proceeding  in  an  administrative  re- 
view (described  in  subsection  (b)>  that  the 
Secretary  denied  an  application  under  sub- 
section (b)  only  for  the  purpose  of  meeting 
the  180-day  period  described  in  such  sub- 
section, the  applicant  shall  be  awarded  an 
amount  of  damages  that  is  three  times  the 
amount  computed  under  paragraph  (3). 

••(B)  Compl't.\tion  of  damages. -Subject  to 
subparagraph  (A),  the  damages  awarded 
under  this  paragraph  shall  be  awarded  and 
computed  in  accordance  with  paragraph  (3). 

"(C)  Effective  d.ite  of  denial. -For  the 
purposes  of  the  awarding  of  damages  under 
this  paragraph,  an  application  described  in 
subsection  (b)  shall  be  considered  to  have 
been  denied  on  the  date  the  finding  is  made 
under  subparagraph  (A). 

"(d)  Additional  Uses  of  Approved  De- 
vices—a device  approved  under  this  section 
may  be  u.sed  for  a  use  that  is  not  approved  by 
the  Secretary  without  additional  approval 
from  the  Secretary.  The  Secretary  may  re- 
quire notification  with  respect  to  the  non- 
approved  use  of  an  approved  device. 

•  (ei  New  U.ses  of  Approved  Devices— The 
Secretary  may  not  prohibit  the  manufac- 
turer or  user  of  a  device  from  informing  each 
other  about  new  uses  for  approved  devices. 

••(D  AGENCY  Liability  -The  Department  of 
Health  and  Human  Services  shall  be  liable 
for  damages  in  civil  actions  filed  by  or  on  be- 
half of  an  individual  or  estate  of  a  deceased 
individual  for  injury  or  death  that  is  attrib- 
utable to  the  failure  of  the  Secretary  to  ap- 
prove a  device  under  subsection  (b).^ 
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P'ORD  (AND  MrCONNELL) 
AMENDMENT  NO.  1945 
(Ordered  to  lie  on  the  table.) 
Mr.     FORD     (for    himself    and     Mr. 
McCoNNK.i.i.)  submitted  an  amendment 
intended  to  be  proposed  by  them  to  an 
amendment  by  Mr.  Metzenbaum  to  the 
bill  S.  687,  supra;  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

SEC.     .    INTERSTATE    THA.NSPORTATION   OF    MU- 
NICIPAL WASTE. 

(a)  In  General —Subtitle  D  of  the  Solid 
Waste  Disposal  Act  (42  U.S.C.  6941  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

•interstate  transportation  of  MUNICIPAL 
WASTE 

••Sec  4011.  (a)  AUTHORITY  TO  Restrict  Out- 
of-State  MU.NICIPAL  WASTE.-If  requested  in 
writing  by  an  affected  local  government,  and 
by  an  affected  local  solid  waste  planning 
unit  if  the  local  solid  waste  planning  unit  ex- 
ists under  State  law.  a  Governor  may  pro- 
hibit the  disposal  of  out-of-State  municipal 
waste  in  any  landfill  or  incinerator  that  is 
subject  to  the  jurisdiction  of  the  Governor  or 
the  affected  local  government. 
•■(b)  DEFINITIONS.— As  used  in  this  section: 
■■(1)(A)  The  term  affected  local  govern- 
menf.  used  with  respect  to  a  landfill  or  in- 
cinerator, means  the  elected  officials  of  the 
city,  town,  borough,  county,  or  parish  in 
which  the  facility  is  located. 


■■(B)  Within  90  days  after  the  date  of  enact- 
ment of  this  section,  the  Governor  shall  des- 
ignate which  entity  listed  in  subparagraph 
(A)  shall  serve  as  the  affected  local  govern- 
ment for  actions  taken  under  this  section.  If 
the  Governor  fails  to  make  a  designation, 
the  affected  local  government  shall  be  the 
city.  town,  borough,  county,  parish,  or  other 
public  body  created  pursuant  to  State  law. 
with  primary  jurisdiction  over  the  land  or 
the  use  of  land  on  which  the  facility  is  lo- 
cated. 

■■(2)  The  term  ■affected  local  solid  waste 
planning  unit'  means  a  political  subdivision 
of  a  State  with  authority  relating  to  solid 
waste  management  planning  in  accordance 
with  State  law. 

••(3)  The  term  municipal  waste'  means 
refuse  (and  refuse-derived  fuel)  generated  by 
the  general  public  or  from  a  residential, 
commercial,  institutional,  or  industrial 
source  (or  any  combination  thereof),  consist- 
ing of  paper,  wood,  yard  wastes,  plastics, 
leather,  rubber,  or  other  combustible  or  non- 
combustible  materials  such  as  metal  or  glass 
(or  any  combination  thereof).  The  term  ■mu- 
nicipal waste'  does  not  include — 

■■(A)  any  solid  waste  identified  or  listed  as 
a  hazardous  waste  under  section  3001; 

■(B)  any  solid  waste,  including  contami- 
nated soil  and  debris,  resulting  from  a  re- 
sponse action  taken  under  section  104  or  106 
of  the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act  of 
1980  (42  U.S.C.  9604  or  9606)  or  a  corrective  ac- 
tion taken  under  this  Act; 

■■(C)  any  metal,  pipe,  glass,  plastic,  paper, 
textile,  or  other  material  that  has  been  sepa- 
rated or  diverted  from  municipal  waste  (as 
otherwise  defined  in  this  paragraph)  and  has 
been  transported  into  a  State  for  the  purpose 
of  recycling  or  reclamation; 

"(D)  any  solid  waste  that  is — 

"(i)  generated  by  an  industrial  facility;  and 

■■(ii)  transported  for  the  purpose  of  treat- 
ment, storage,  or  disposal  to  a  facility  that 
is  owned  or  operated  by  the  generator  of  the 
waste,  or  is  located  on  property  owned  by  the 
generator  or  a  company  with  which  the  gen- 
erator is  affiliated; 

■■(E)  any  solid  waste  generated  incident  to 
the  provision  of  service  in  interstate,  intra- 
state, foreign,  or  overseas  air  transportation; 

■■(F)  any  industrial  waste  that  is  not  iden- 
tical to  municipal  waste  (as  otherwise  de- 
fined in  this  paragraph)  with  respect  to  the 
physical  and  chemical  state  of  the  industrial 
waste,  and  composition,  including  construc- 
tion and  demolition  debris; 

••(G)  any  medical  waste  that  is  segregated 
from  or  not  mixed  with  municipal  waste  (as 
otherwise  defined  in  this  paragraph);  or 

••(H)  any  material  or  product  returned 
from  a  dispenser  or  distributor  to  the  manu- 
facturer for  credit,  evaluation,  or  possible 
reuse. 

■•(4)  The  term  out-of-Slate  municipal 
waste^.  used  with  respect  to  a  State,  means 
municipal  waste  generated  outside  of  the 
State  To  the  extent  that  it  is  consistent 
with  the  United  States-Canada  Free-Trade 
Agreement  and  the  General  .■Agreement  on 
Tariffs  and  Trade  to  so  define  the  term,  the 
term  shall  include  municipal  waste  gen- 
erated outside  of  the  United  States. ■■. 

(h)  Table  of  Contents  A.mendment  — The 
table  of  contents  in  section  1001  of  the  Solid 
Waste  Disposal  Act  (42  U.S.C.  prec.  6901)  is 
amended  by  adding  at  the  end  of  the  items 
relating  to  subtitle  D  the  following  new 
item: 

■Sec.  4011.  Interstate  transportation  of  mu- 
nicipal waste.". 


FORD  (AND  McCONNELL) 
AMENDMENTS  NOS.  1946  and  1947 

(Ordered  to  lie  on  the  table.) 
Mr.  FORD  (for  himself  and  Mr. 
McCONNELL)  submitted  two  amend- 
ments intended  to  be  proposed  by  them 
to  an  amendment  by  Mr.  Harkin  to  the 
bill  S.  687,  supra;  as  follows: 

A.MENDMENT  NO.  1946 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

SEC.     .    INTERSTATE   TRANSPORTA'nON   OF   ML 
MCIPAL  WASTE. 

(ai  In  General.- Subtitle  D  of  the  Solid 
Waste  Disposal  Act  (42  U.S.C.  6941  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

••INTERSTATE  TRANSPORTATION  OF  MUNICIPAL 
WASTE 

■SEC.  4011  (a  I  AUTHORITY  TO  RESTRICT  OUT- 
OF-STATE  MUNICIPAL  Waste.— If  requested  in 
writing  by  an  affected  local  government,  and 
by  an  affected  local  solid  waste  planning 
unit  if  the  local  solid  waste  planning  unit  ex- 
ists under  State  law.  a  Governor  may  pro- 
hibit the  disposal  of  out-of-State  municipal 
waste  in  any  landfill  or  incinerator  that  is 
subject  to  the  jurisdiction  of  the  Governor  or 
the  affected  local  government. 

•■(b)  DEFINITIONS— .\s  used  in  this  section: 

■■(1)(A)  The  term  affected  local  govem- 
menf.  used  with  respect  to  a  landfill  or  in- 
cinerator, means  the  elected  officials  of  the 
city,  town,  borough,  county,  or  parish  in 
which  the  facility  is  located. 

■•(B)  Within  90  days  after  the  date  of  enact- 
ment of  this  section,  the  Governor  shall  des- 
ignate which  entity  listed  in  subparagraph 
(A)  shall  serve  as  the  affected  local  govern- 
ment for  actions  taken  under  this  section.  If 
the  Governor  fails  to  make  a  designation, 
the  affected  local  government  shall  be  the 
city,  town,  borough,  county,  parish,  or  other 
public  body  created  pursuant  to  State  law. 
with  primary  jurisdiction  over  the  land  or 
the  use  of  land  on  which  the  facility  is  lo- 
cated. 

••(2)  The  term  affected  local  solid  waste 
planning  unif  means  a  political  subdivision 
of  a  State  with  authority  relating  to  solid 
waste  management  planning  in  accordance 
with  State  law. 

•■(3)  The  term  municipal  waste"  means 
refuse  (and  refuse-derived  fuel)  generated  by 
the  general  public  or  from  a  residential, 
commercial,  institutional,  or  industrial 
source  (or  any  combination  thereof),  consist- 
ing of  paper,  wood,  yard  wastes,  plastics, 
leather,  rubber,  or  other  combustible  or  non- 
combustible  materials  such  as  metal  or  glass 
(or  any  combination  thereof).  The  term  mu- 
nicipal waste'  does  not  include — 

■•(A)  any  solid  waste  identified  or  listed  as 
a  hazardous  waste  under  section  3001: 

■•(Bi  any  solid  waste,  including  contami- 
nated soil  and  debris,  resulting  from  a  re- 
sponse action  taken  under  section  104  or  106 
of  the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act  of 
1980  (42  U.S.C.  9604  or  9606)  or  a  corrective  ac- 
tion taken  under  this  .■\ct: 

••(C)  any  metal,  pipe,  glass,  plastic,  paper, 
textile,  or  other  material  that  has  been  sepa- 
rated or  diverted  from  municipal  waste  (as 
otherwise  defined  in  this  paragraph)  and  has 
been  transported  into  a  State  for  the  purpose 
of  recycling  or  reclamation; 

■■(D)  any  solid  waste  that  is — 

■■(i)  generated  by  an  industrial  facility;  and 

••(ii)  transported  for  the  purpose  of  treat- 
ment, storage,  or  disposal  to  a  facility  that 
is  owned  or  operated  by  the  generator  of  the 


waste,  or  is  located  on  property  owned  by  the 
generator  or  a  company  with  which  the  gen- 
erator is  affiliated; 

•'(E)  any  solid  waste  generated  incident  to 
the  provision  of  service  in  interstate,  intra- 
state, foreign,  or  overseas  air  transportation; 

•■(F)  any  industrial  waste  that  is  not  iden- 
tical to  municipal  waste  (as  otherwise  de- 
fined in  this  paragraph)  with  respect  to  the 
physical  and  chemical  state  of  the  industrial 
waste,  and  composition,  including  construc- 
tion and  demolition  debris; 

■■(Gi  any  medical  waste  that  is  segregated 
from  or  not  mixed  with  municipal  waste  (as 
otherwise  defined  in  this  paragraph):  or 

■I Hi  any  material  or  product  returned 
from  a  dispenser  or  distributor  to  the  manu- 
facturer for  credit,  evaluation,  or  possible 
reuse, 

•'(4)  The  term  -out-of-State  municipal 
waste",  used  with  respect  to  a  State,  means 
municipal  waste  generated  outside  of  the 
State.  To  the  extent  that  it  is  consistent 
with  the  United  States-Canada  Free-Trade 
Agreement  and  the  Genera!  Agreement  on 
Tariffs  and  Trade  to  so  define  the  term,  the 
term  shall  include  municipal  waste  gen- 
erated outside  of  the  United  States.^^. 

(b)  Table  of  Contents  .\mendment.— The 
table  of  contents  in  section  1001  of  the  Solid 
Waste  Disposal  Act  (42  U.S.C.  prec.  6901)  is 
amended  by  adding  at  the  end  of  the  items 
relating  to  subtitle  D  the  following  new 
item: 

■Sec.  4011.  Interstate  transportation  of  mu- 
nicipal waste.'. 

AMENDMENT  NO.  1947 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

SEC.     .    INTERSTATE   TRA.NSPORTA'nON  OF  MU- 
NICIPAL WASTE. 

(ai  In  General— Subtitle  D  of  the  Solid 
Waste  Disposal  Act  (42  U.S.C.  6941  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

•LNTERSTATE  TRANSPORTATION  OF  MUNICIPAL 
WASTE 

■Sec.  4011.  (a)  Authority  to  Restrict  Out- 
of-State  Municipal  Waste— If  requested  in 
wTiting  by  an  affected  local  government,  and 
by  an  affected  local  solid  waste  planning 
unit  if  the  local  solid  waste  planning  unit  ex- 
ists under  State  law.  a  Governor  may  pro- 
hibit the  disposal  of  out-of-State  municipal 
waste  in  any  landfill  or  incinerator  that  is 
subject  to  the  jurisdiction  of  the  Governor  or 
the  affected  local  government. 

■■(b)  Definitions.— As  used  in  this  section: 

■■(1)(A)  The  term  affected  local  govern- 
ment', used  with  respect  to  a  landfill  or  in- 
cinerator, means  the  elected  officials  of  the 
city.  town,  borough,  county,  or  parish  in 
which  the  facility  is  located. 

"iB)  Within  90  days  after  the  date  of  enact- 
ment of  this  section,  the  Governor  shall  des- 
ignate which  entity  listed  in  subparagraph 
(a)  shall  serve  as  the  affected  local  govern- 
ment for  actions  taken  under  this  section.  If 
the  Governor  fails  to  make  a  designation, 
the  affected  local  government  shall  be  the 
city.  town,  borough,  county,  parish,  or  other 
public  body  created  pursuant  to  State  law. 
with  primary  jurisdiction  over  the  land  or 
the  use  of  land  on  which  the  facility  is  lo- 
cated. 

■'(2)  The  term  'affected  local  solid  waste 
planning  unit'  means  a  political  subdivision 
of  a  State  with  authority  relating  to  solid 
waste  management  planning  in  accordance 
with  State  law. 

"(3)  The  term  'municipal  waste"  means 
refuse  (and  refuse-derived  fuel)  generated  by 
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the  general  public  or  from  a  residential, 
commercial.  Institutional,  or  industrial 
source  (or  any  combination  thereof),  consist- 
ing of  paper,  wood,  yard  wastes,  plastics, 
leather,  rubber,  or  other  combustible  or  non- 
combustible  materials  such  as  metal  or  trlass 
(or  any  combination  thereof).  The  term  mu- 
nicipal waste"  does  not  include— 

■(A)  any  solid  waste  identified  or  listed  as 
a  hazardous  waste  under  section  3001; 

■(B)  any  solid  waste,  including  contami- 
nated soil  and  debris,  resulting  from  a  re- 
sponse action  taken  under  section  104  or  106 
of  the  Comprehensive  Environmental  Re- 
sponse, Compen.sation.  and  Liability  Act  of 
1980  (42  use.  9604  or  9606)  or  a  corrective  ac- 
tion taken  under  this  Act; 

"(C)  any  metal,  pipe,  glass,  plastic,  paper, 
textile,  or  other  material  that  has  been  sepa- 
rated or  diverted  from  municipal  waste  (as 
otherwise  defined  in  this  paragraph)  and  has 
been  transported  into  a  State  for  the  purpose 
of  recycling  or  reclamation; 

••(D)  any  solid  waste  that  is— 

••(1)  generated  by  an  industrial  factlity:  and 

•■(ii)  transported  for  the  purpose  of  treat- 
ment, storage,  or  dispo.sal  to  a  facility  that 
Is  owned  or  operated  by  the  generator  of  the 
waste,  or  is  located  on  property  owned  by  the 
generator  or  a  company  with  which  the  gen- 
erator is  affiliated; 

'•(E)  any  solid  waste  generated  incident  to 
the  provision  of  service  in  interstate,  intra- 
state, foreign,  or  overseas  air  transportation; 

••(F)  any  industrial  waste  that  is  not  iden- 
tical to  municipal  waste  (as  otherwise  de- 
fined in  this  paragraph)  with  respect  to  the 
physical  and  chemical  state  of  the  industrial 
waste,  and  composition,  including  construc- 
tion and  demolition  debris; 

"(G)  any  medical  waste  that  is  segregated 
from  or  not  mixed  with  municipal  waste  (as 
otherwise  defined  m  this  paragraph);  or 

"(H)  any  material  or  product  returned 
from  a  dispenser  or  distributor  to  the  manu- 
facturer for  credit,  evaluation,  or  possible 
reuse. 

■•(4)  The  term  out-of-State  municipal 
waste",  used  with  respect  to  a  State,  means 
municipal  waste  generated  outside  of  the 
State.  To  the  extent  that  it  is  consistent 
with  the  United  States-Canada  Free-Trade 
Agreement  and  the  General  Agreement  on 
Tariffs  and  Trade  to  so  define  the  term,  the 
term  shall  include  municipal  waste  gen- 
erated outside  of  the  United  States. '•. 

(b)  Table  of  Conte.nts  A.mend.me.nt  — The 
table  of  contents  in  section  1001  of  the  Solid 
Waste  Disposal  Act  (42  US  C.  prec.  6901)  is 
amended  by  adding  at  the  end  of  the  Items 
relating  to  subtitle  D  the  following  new 
item: 

■Sec.  4011.  Interstate  transportation  of  mu- 
nicipal waste". 


FORD  (AND  McCONNELL) 
AMENDMENT  NO.   1948 

(Ordered  to  lie  on  the  table.) 
Mr.  FORD  (for  himself  and  Mr. 
McCoNNELL)  submitted  two  amend- 
ments intended  to  be  proposed  by  them 
to  amendment  No.  1922  proposed  by  Mr. 
Metzenbaum  to  the  bill  S.  687.  supra; 
as  follows: 

.    In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

SEC.  .  INTERSTATE  TRANSPORTATION  OF  MU- 
NICIPAL WASTE. 

(a)  In  General.— Subtitle  D  of  the  Solid 
Waste  Disposal  Act  (42  US  C.  6941  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 


'  I.\'TEKSTATE  TKA.NSi'UKTATir>N  OK  MfMCIPAL 
WASTE 

■Sec.  4011.  (a)  Althoritv  to  Restrict  Olt- 
of-State  Municipal  Waste  —If  requested  in 
writing  by  an  affected  local  government,  and 
by  an  affected  local  solid  waste  planning 
unit  if  the  local  solid  waste  planning  unit  ex- 
ists under  State  law.  a  Governor  may  pro- 
hibit the  disposal  of  out-of-State  municipal 
waste  in  any  landfill  or  incinerator  that  is 
subject  to  the  jurisdiction  of  the  Governor  or 
the  affected  local  government. 

■■(b)  Definitions— As  used  in  this  section: 

■■(1)(A)  The  term  affected  local  govern- 
ment", used  with  respect  to  a  landfill  or  in- 
cinerator, means  the  elected  officials  of  the 
city,  town,  borough,  county,  or  parish  in 
which  the  facility  is  located. 

■■(B)  Within  90  days  after  the  date  of  enact- 
ment of  this  section,  the  Governor  shall  des- 
ignate which  entity  listed  in  subparagraph 
(A)  shall  serve  as  the  affected  local  govern- 
ment for  actions  taken  under  this  section.  If 
the  Governor  fails  to  make  a  designation, 
the  affected  local  government  shall  be  the 
city,  town,  borough,  county,  parish,  or  other 
public  body  created  pursuant  to  State  law, 
with  primary  jurisdiction  over  the  land  or 
the  use  of  land  on  which  the  facility  is  lo- 
cated. 

•■(2)  The  term  affected  local  solid  waste 
planning  unit"  means  a  political  subdivision 
of  a  State  with  authority  relating  to  solid 
waste  management  planning  in  accordance 
with  State  law. 

■■(3)  The  term  municipal  waste"  means 
refuse  (and  refuse-derived  fuel)  generated  by 
the  general  public  or  from  a  residential, 
commercial,  institutional,  or  industrial 
source  (or  any  combination  thereof),  consist- 
ing of  paper,  wood,  yard  wastes,  plastics, 
leather,  rubber,  or  other  combustible  or  non- 
combustible  materials  such  as  metal  or  glass 
(or  any  combination  thereof).  The  term  mu- 
nicipal waste"  does  not  Include — 
■■(A)  any  solid  waste  identified  or  listed  as  a 
hazardous  waste  under  section  3001; 
■■(B)  any  solid  waste,  including  contaminated 
soil  and  debris,  resulting  from  a  response  ac- 
tion taken  under  section  104  or  106  of  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980  (42 
use.  9604  or  9606)  or  a  corrective  action 
taken  under  this  Act, 

■■(C)  any  metal,  pipe,  gla.ss,  plastic,  paper, 
textile,  or  other  material  that  has  been  sepa- 
rated or  diverted  from  municipal  waste  (as 
otherwise  defined  in  this  paragraph)  and  has 
been  transported  into  a  Stale  for  the  purpose 
of  recycling  or  reclamation; 
•■(D)  any  solid  waste  that  is— 
••(i)  generated  by  an  Industrial  facility;  and 
■(ii)  transported   for   the   purpose  of  treat- 
ment, storage,  or  disposal  to  a  facility  that 
is  owned  or  operated  by  the  generator  of  the 
waste,  or  is  located  on  property  owned  by  the 
generator  or  a  company  with  which  the  gen- 
erator is  affiliated; 

■(E)  any  solid  waste  generated  incident  to 
the  provision  of  service  in  interstate,  intra- 
state, foreign,  or  overseas  air  transportation, 
■(F)  any  industrial  waste  that  is  not  iden- 
tical to  municipal  waste  (as  otherwise  de- 
fined in  this  paragraph)  with  respect  to  the 
physical  and  chemical  state  of  the  industrial 
waste,  and  composition,  including  construc- 
tion and  demolition  debris; 
■■(G)  any  medical  waste  that  is  segregated 
from  or  not  mixed  with  municipal  waste  (as 
otherwise  defined  in  this  paragraph);  or 
■■(H)  any  material  or  product  returned  from 
a  dispenser  or  distributor  to  the  manufac- 
turer for  credit,  evaluation,  or  possible 
reuse. 


■■(4)  The  term  out-of-State  municipal 
waste',  used  with  respect  to  a  Slate,  means 
municipal  waste  generated  outside  of  the 
Slate.  To  the  extent  that  it  is  consistent 
with  the  United  Stales-Canada  Free-Trade 
Agreement  and  the  General  Agreement  on 
Tariffs  and  Trade  to  so  define  the  term,  the 
term  shall  include  municipal  waste  gen- 
erated outside  of  the  United  States."'. 

(b)  Table  of  Contents  Amendment.- The 
table  of  contents  in  section  1001  of  the  Solid 
Waste  Disposal  Act  (42  U.S.C  prec.  6901)  is 
amended  by  adding  at  the  end  of  the  items 
relating  to  subtitle  D  the  following  new- 
item: 

••Sec.  4011.  Interstate  transportation  of  mu- 
nicipal waste. '•. 


FORD  AMENDMENT  NO.  1949 

(Ordered  to  lie  on  the  table.) 

Mr.  FORD  submitted  an  amendment 
intended  to  be  proposed  by  him  to  an 
amendment  proposed  by  Mr.  Laute.v- 
BERG  to  the  bill  S.  687,  supra;  as  fol- 
lows: 

On  page  7.  strike  out  lines  5  through  7  and 
insert  in  lieu  thereof  the  following: 

(3)  The  remainder  of  the  amounts  recov- 
ered shall  be  deposited  as  miscellaneous  re- 
ceipts of  the  Treasury  of  the  United  Stales. 
SEC.    ,  LIMirA-nON  ON  LIABILITY, 

Notwithstanding  any  other  provision  of 
this  title,  in  any  civil  action  subject  to  this 
title,  the  plaintiff  shall  be  required  to  prove 
by  a  preponderance  of  the  evidence  that  the 
tobacco  product  in  question  was  defective  in 
design  or  manufacture  or  breached  an  ex- 
press or  implied  warranty.  In  no  event  may 
liability  be  imposed  on  any  other  theory,  in- 
cluding a  failure  of  a  tobacco  product  manu- 
facturer to  provide  adequate  warnings,  so 
long  as  the  product  in  question  was  sold,  for 
any  period  during  which  the  patient  used  the 
product,  with  the  health  warnings  mandated 
by  section  4  of  the  Federal  Cigarette  Label- 
ling and  Advertising  Act  ah  U  S.C.  1333)  or 
section  3  of  the  Comprehensive  Smokeless 
Tobacco  Health  Education  Act  of  1986  (15 
U.S.C.  4402) 


FORD  AMENDMENTS  NOS. 
THROUGH  1951 


1950 


(Ordered  to  lie  on  the  table.) 
Mr.  FORD  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  an  amendment  proposed  by  Mr. 
Metzenbau.m  to  the  bill,  S.  687,  supra; 
as  follows: 

Amend.me.nt  No.  1950 
On  page  3.  strike  out  lines  15  through  18 
and  insert  in  lieu  thereof  the  following: 

(c)  Distribltion  of  Recovery— .Any  recov- 
ery in  an  action  under  subsection  (ai  shall  be 
distributed  to  the  Federal  and  State  govern- 
ments in  accordance  with  the  Federal  and 
Slate  shares  of  the  expenditures. 

(d)  Offset  of  Damages— Notwithstanding 
any  other  provision  of  this  title,  in  any  civil 
action  subject  to  this  title,  after  liability 
has  been  established  and  damages  deter- 
mined, such  damages  shall  be  offset  in  an 
amount  equal  to  any  Federal  excise  tax  col- 
lected on  tobacco  products  for  the  period  for 
which  liability  is  imposed. 

Amend.ment  No.  1951 

On  page  3.  strike  out  lines  15  through  18 
and  Insert  in  lieu  thereof  the  following: 

(c)  Distribl'tion  of  Recovery —Any  recov- 
ery in  an  action  under  subsection  (a)  shall  be 


distributed  to  the  Federal  and  State  govern- 
ments in  accordance  with  the  Federal  and 
State  shares  of  the  expenditures. 

(d)  Limitation  on  Liability —Notwith- 
standing any  other  provision  of  this  title,  in 
any  civil  action  subject  to  this  title,  the 
plaintiff  shall  be  required  to  prove  by  a  pre- 
ponderance of  the  evidence  that  the  tobacco 
product  in  question  was  defective  in  design 
or  manufacture  or  breached  an  express  or 
implied  warranty.  In  no  event  may  liability 
be  imposed  on  any  other  theory,  including  a 
failure  of  a  tobacco  product  manufacturer  to 
provide  adequate  warnings,  so  long  as  the 
product  in  question  was  sold,  for  any  period 
during  which  the  patient  used  the  product, 
with  the  health  warnings  mandated  by  sec- 
tion 4  of  the  Federal  Cigarette  Labeling  and 
Advertising  Act  (15  U.S.C.  1333)  or  section  3 
of  the  Comprehensive  Smokeless  Tobacco 
Health  Education  .Act  of  1986  (15  U.S.C.  4402). 


FORD       (AND       OTHERS)       AMEND- 
MENTS NOS.  1952  THROUGH  1972 

(Ordered  to  lie  on  the  table.) 
Mr.  FORD  (for  himself,  Mr.  McCON- 
NELL. Mr.  Hel.ms.  and  Mr.  Fairclothj 
submitted  21  amendments  intended  to 
be  proposed  by  them  to  an  amendment 
proposed  by  Mr.  Lautenberg  to  the  bill 
S.687.  supra;  as  follows: 

.Amendment  No.  1952 
On  page  1.  beginning  with  line  9.  strike  out 
all  through  the  end  of  the  amendment  and 
insert  in  lieu  thereof  the  following: 
SEC.  302.  DEFINITIONS. 

(11  For  purposes  of  this  title  the  term— 
■manufacturer^^  means— 

(A)  any  person  who  is  engaged  in  a  busi- 
ness to  produce,  create,  make,  or  construct 
any  product  (or  component  part  of  a  product) 
and  who  designs  or  formulates  the  product 
(or  component  part  of  the  product)  or  has  en- 
gaged another  person  to  design  or  formulate 
the  product  (or  component  part  of  the  prod- 
uct); 

(B)  a  product  seller,  but  only  with  respect 
to  those  aspects  of  a  product  (or  component 
part  of  a  product)  which  was  created  or  af- 
fected when,  before  placing  the  product  in 
the  stream  of  commerce,  the  product  seller 
produces,  creates,  makes,  or  constructs  and 
designs  or  formulates,  or  has  engaged  an- 
other person  to  design  or  formulate,  an  as- 
pect of  a  product  (or  component  part  of  a 
product!  made  by  another:  or 

(C)  any  product  seller  not  described  in  sub- 
paragraph (B)  which  holds  itself  out  as  a 
manufacturer  to  the  use  of  a  product; 

(2»  'person""  means  any  individual,  cor- 
poration, company,  association,  firm,  part- 
nership, society,  joint  stock  company,  or  any 
other  entity  (including  any  governmental 
entity); 

(3)  ■product"  means  any  object,  substance, 
mixture,  or  raw  material  in  a  gaseous,  liq- 
uid, or  solid  state— 

(Ai  which  is  capable  of  delivery  itself  or  as 
an  assembled  whole,  in  a  mixed  or  combined 
state,  or  as  a  component  part  or  ingredient: 

(B)  which  is  produced  for  introduction  into 
trade  or  commerce; 

(C)  which  has  intrinsic  economic  value; 
and 

(Di  which  is  intended  for  sale  or  lease  to 
persons  for  commercial  or  personal  use; 
the  term  does  not  include  human  tissue, 
blood  and  blood  products,  or  organs  unless 
specifically  recognized  as  a  product  pursuant 
to  State  law; 

(4)  ■product  seller^"  means  a  person  who,  in 
the  course  of  a  business  conducted  for  that 


purpose,  sells,  distributes,  leases,  prepares, 
blends,  packages,  labels,  or  otherwise  is  in- 
volved in  placing  a  product  in  the  stream  of 
commerce,  or  who  installs,  repairs,  or  main- 
tains the  harm-causing  aspect  of  a  product; 
the  term  does  not  include— 

(.A)  a  seller  or  lessor  of  real  property; 

(b)  a  provider  of  professional  services  in 
any  case  in  which  the  sale  or  use  of  a  prod- 
uct is  incidental  to  the  transaction  and  the 
essence  of  the  transaction  is  the  furnishing 
or  judgment,  skill,  or  services:  or 

(C)  any  person  who — 

(i)  acts  in  only  a  financial  capacity  with 
respect  to  the  sale  of  a  product;  and 

(ii)  leases  a  product  under  a  lease  arrange- 
ment in  which  the  selection,  possession, 
maintenance,  and  operation  of  the  product 
are  controlled  by  a  person  other  than  the  les- 
sor; and 

(5)  'State"  means  any  State  of  the  United 
States,  the  District  of  Columbia.  Puerto 
Rico,  the  Northern  Marina  Islands,  the  Vir- 
gin Islands.  Guam.  American  Samoa,  and 
any  other  territory  or  possession  of  the  Unit- 
ed States,  or  any  political  subdivision  there- 
of. 

SEC.  303.  CLASS  ACTION  TO  RECOVER  COS^rS  TO 
FEDERAL  GOVERNMENT  HEALTH 
CARE  PROGRAMS  OF  TOBACCO  RE- 
LATED ILLNESSES  AND  DISEASES. 

lai  In  General.— (1)  "VVith  respect  to  pay- 
ments made  under  any  applicable  Federal 
Government  health  care  program  to  or  on 
behalf  of  more  than  one  recipient  with  a  dis- 
ease, illness,  condition,  or  complication 
caused,  in  whole  or  in  part,  by  the  use  of  any 
product,  the  .Attorney  General  of  the  United 
States  may  seek  recovery  for  such  payments 
from  third  parties  (or  any  successors  to  such 
third  parties).  The  .Attorney  General  (after 
consultation  with  the  appropriate  Secretar- 
ies who  administer  such  programs)  may 
bring  an  action  in  the  name  of  the  United 
States  in  United  States  district  court  to  re- 
cover such  payments  made  to  or  on  behalf  of 
all  such  recipients  in  one  proceedings. 

(2)  .Any  action  to  enforce  the  rights  of  the 
Attorney  General  under  this  section  with  re- 
spect to  any  payment  described  in  paragraph 
(1)  shall  be  commenced  within  5  years  of 
such  payment. 

(3)  For  purposes  of  paragraph  dl.  the  term 
"applicable  Federal  Government  health  care 

program"  includes— 

(.A)  the  medicare  program  under  title  XVIII 
of  the  Social  Security  .Act; 

(B)  the  medicare  program  under  title  XIX 
of  such  Act; 

(C)  the  veterans  health  care  program  under 
■title  38.  United  States  Code;  and 

(D)  any  other  similar  Federal  health  care 
program. 

(b)  NOTICE  Under  the  Class  .Action.— (l> 
In  any  action  brought  under  this  section,  no 
notice  to  recipients  described  in  subsection 
(aid)  is  required,  and  such  recipients  shall 
have  no  right  to  become  a  party  to  such  ac- 
tion. Such  action  is  independent  of  any 
rights  or  causes  of  action  of  such  recipients. 

(2)  In  any  such  action  in  which  the  number 
of  recipients  described  in  subsection  (a)(1)  is 
so  large  as  to  cause  it  to  be  impracticable  to 
join  or  identify  each  claim,  the  .Attorney 
General  shall  not  be  required  to  so  identify 
the  individual  recipients  for  which  payment 
has  been  made,  but  rather  can  proceed  to 
seek  recovery  based  upon  payments  made  to 
or  on  behalf  of  an  entire  class  of  recipients. 

(c)  Rules  of  Evidence.— In  any  action 
brought  under  this  section,  the  Federal 
Rules  of  Evidence  shall  be  construed,  regard- 
ing the  introduction  and  probative  value  of 
evidence  on  the  issues  of  causation  and  dam- 
ages, in  order  to  effectuate  the  purposes  of 


this  .Act  to  the  greatest  extent  possible.  The 
issues  of  causation  and  damages  in  any  such 
action  may  be  proven  by  use  of  statistical 
analysis  or  epidemiological  evidence,  or 
both. 

(d)  Share  of  LiABiLrrv— In  any  action 
brought  under  this  section  in  which  a  third 
party  is  liable  due  to  its  manufacture,  sale, 
or  distribution  of  any  product,  the  .Attorney 
General  shall  be  allowed  to  proceed  under  a 
market  share  theory,  if  the  products  in- 
volved are  substantially  interchangeable  and 
substantially  similar  factual  or  legal  issues 
would  be  involved  in  seeking  recovery 
against  each  liable  third  party  individually. 
In  the  alternative,  the  Attorney  General 
shall  be  allowed  to  proceed  under  a  theory  of 
concerted  action  or  enterprise  liability,  or 
both,  if  warranted  by  the  facts  presented  to 
the  court. 

(e)  Distribution  of  Recovery —Amounts 
recovered  under  any  action  brought  under 
this  section  shall  be  paid  to  the  United 
States  and  disposed  of  as  follows: 

(1)  In  the  case  of  amounts  recovered  aris- 
ing out  of  a  claim  under  title  XIX  of  the  So- 
cial Security  .Act.  there  shall  be  paid  to  each 
State  agency  an  amount  bearing  the  same 
proportion  to  the  total  amount  recovered  as 
the  State's  share  of  the  amount  paid  by  the 
State  agency  for  such  claim  bears  to  the 
total  amount  paid  for  such  claim. 

(2)  Such  portion  of  the  amounts  recovered 
as  is  determined  to  have  been  paid  out  of  the 
trust  funds  under  section  1817  and  1841  of  the 
Social  Security  Act  shall  be  repaid  to  such 
trust  funds. 

(3)  The  remainder  of  the  amounts  recov- 
ered shall  be  deposited  as  miscellaneous  re- 
ceipts of  the  Treasury  of  the  United  States. 

.Amendment  No.  1953 
On  page  1.  beginning  with  line  9.  strike  out 
all  through  the  end  of  the  amendment  and 
insert  in  lieu  thereof  the  following: 

SEC.  302.  DEFINl"nONS. 

(1)  For  purposes  of  this  title  the  term — 
■'manufacturer  "  means — 

(A)  any  person  who  is  engaged  in  a  busi- 
ness to  produce,  create,  make,  or  construct 
any  product  tor  component  part  of  a  product) 
and  who  designs  or  formulates  the  product 
(or  component  part  of  the  product)  or  has  en- 
gaged another  person  to  design  or  formulate 
the  product  (or  component  part  of  the  prod- 
uct); 

(B)  a  product  seller,  but  only  with  respect 
to  those  aspects  of  a  product  (or  component 
part  of  a  product)  which  are  created  or  af- 
fected when,  before  placing  the  product  in 
the  stream  of  commerce,  the  product  seller 
produces,  creates,  makes,  or  constructs  and 
designs  or  formulates,  or  has  engaged  an- 
other person  to  design  or  formulate,  an  as- 
pect of  a  product  (or  component  part  of  a 
product!  made  by  another:  or 

(Ci  any  product  seller  not  described  in  sub- 
paragraph (B!  which  holds  itself  out  as  a 
manufacturer  to  the  use  of  a  product; 

(2i  "person'^  means  any  individual,  cor- 
poration, company,  association,  firm,  part- 
nership, society,  joint  stock  company,  or  any 
other  entity  (including  any  governmental 
entity); 

(3)  'product'"  means  any  object,  substance, 
mixture,  or  raw  material  in  a  gaseous,  liq- 
uid, or  solid  state — 

(.A)  which  is  capable  of  delivery  itself  or  as 
an  assembled  whole,  in  a  mixed  or  combined 
state,  or  as  a  component  part  or  ingredient; 

(Bi  which  is  produced  for  introduction  into 
trade  or  commerce; 

(C)  which  has  intrinsic  economic  value; 
and 
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(D)  which  is  intended  for  sale  or  lease  to 
persons  for  commercial  or  personal  use: 
the  term  does  not  include  human  tissue, 
blood  or  blood  products,  or  organs  unless 
specifically  recognized  as  a  product  pursuant 
to  State  law; 

(4)  'product  seller"  means  a  person  who.  in 
the  course  of  a  business  conducted  for  that 
purpose,  sells,  distributes,  leases,  prepares, 
blends,  packages,  labels,  or  otherwise  is  in- 
volved in  placing  a  product  in  the  stream  of 
commerce,  or  who  installs,  repairs,  or  mam- 
tains  the  harm-causing  aspect  of  a  product; 
the  term  does  not  include— 

(A)  a  seller  or  lessor  of  real  property: 

(B)  a  provider  of  professional  services  in 
any  case  in  which  the  sale  or  use  of  a  prod- 
uct is  incidental  to  the  transaction  and  the 
essence  of  the  transaction  is  the  furnishing 
of  judgment,  skill,  or  services:  or 

(C)  any  person  who— 

(i)  acts  in  only  a  financial  capacity  with 
respect  to  the  sale  of  a  product;  and 

(ii)  leases  a  product  under  a  lease  arrange- 
ment in  which  the  selection,  possession, 
maintenance,  and  operation  of  the  product 
are  controlled  by  a  person  other  than  the  les- 
sor: and 

(5)  •■State"  means  any  State  of  the  United 
States,  the  District  of  Columbia.  Puerto 
Rico,  the  Northern  Mariana  Islands,  the  Vir- 
gin Islands,  Guam.  American  Samoa,  and 
any  other  territory  or  possession  of  the  Unit- 
ed States,  or  any  political  subdivision  there- 
of. 

SEC.  303.  CLASS  ACTION  TO  KK(  (IVKK  COSTS  TO 
FEDERAL      <;OVKH,\MKNT      HEA1.TH 

CARE  pr(m;ra.ms  of  tobacco  re 

LATED  II.l..\KSSKS  A.VU  DISEASES. 

(a)  In  General.— (1)  with  respect  to  pay- 
ments made  under  any  applicable  Federal 
Government  health  care  program  to  or  on 
behalf  of  more  than  one  recipient  with  a  dis- 
ease, illness,  condition,  or  complication 
caused,  in  whole  or  in  part,  by  the  use  of  to- 
bacco or  high-fat  food  products,  the  Attor- 
ney General  of  the  United  States  may  seek 
recovery  for  such  payments  from  third  par- 
ties (or  any  successors  to  such  third  parties). 
The  Attorney  General  (after  consultation 
with  the  appropriate  Secretaries  who  admin- 
ister such  programs)  may  bring  an  action  in 
the  name  of  the  United  States  in  United 
States  district  court  to  recover  such  pay- 
ments made  to  or  on  behalf  of  all  such  recipi- 
ents in  one  proceeding. 

(2)  Any  action  to  enforce  the  rights  of  the 
Attorney  General  under  this  section  with  re- 
spect to  any  payment  described  in  paragraph 
(1)  shall  be  commenced  within  5  years  of 
such  payment. 

(3)  For  purposes  of  paragraph  (1).  the  term 
■applicable  Federal  Government  health  care 

program"  includes— 

(A)  the  medicare  program  under  title  XVIII 
of  the  Social  Security  Act; 

(B)  the  medicaid  program  under  title  XIX 
of  such  Act; 

(C)  the  veterans  health  care  program  under 
title  38.  United  States  Code:  and 

(D)  any  other  similar  Federal  health  care 
program. 

(b)  Notice  Under  the  Clas.s  Action.— (l) 
In  any  action  brought  under  this  section,  no 
notice  to  recipients  described  in  subsection 
(a)(1)  is  required,  and  such  recipients  shall 
have  no  right  to  become  a  party  to  such  ac- 
tion. Such  action  Is  independent  of  any 
rights  or  causes  of  action  of  such  recipients. 

(2)  In  any  such  action  in  which  the  number 
of  recipients  described  in  sub.section  (a)(1)  is 
so  large  as  to  cause  it  to  be  impracticable  to 
join  or  identify  each  claim,  the  Attorney 
General  shall  not  be  required  to  so  identify 


the  individual  recipients  for  which  payment 
has  been  made,  but  rather  can  proceed  to 
seek  recovery  based  upon  payments  made  to 
or  on  behalf  of  an  entire  class  of  recipients. 

(c)  Rules  of  Evide.sce— In  any  action 
brought  under  this  section,  the  Federal 
Rules  of  Evidence  shall  be  construed,  regard- 
ing the  introduction  and  probative  value  of 
evidence  on  the  issues  of  causation  and  dam- 
ages, in  order  to  effectuate  the  purposes  of 
this  Act  to  the  greatest  extent  possible.  The 
issues  of  causation  and  damages  in  any  such 
action  may  be  proven  by  use  of  statistical 
analysis  or  epidemiological  evidence,  or 
both. 

(d)  Share  of  Liability.— In  any  action 
brought  under  this  section  in  which  a  third 
party  is  liable  due  to  its  manufacture,  sale, 
or  distribution  of  tobacco  or  high-fat  food 
products,  the  Attorney  General  shall  be  al- 
lowed to  proceed  under  a  market  share  the- 
ory, if  the  products  involved  are  substan- 
tially interchangeable  and  substantially 
similar  factual  or  legal  issues  would  be  in- 
volved in  seeking  recovery  against  each  lia- 
ble third  party  individually.  In  the  alter- 
native, the  Attorney  General  shall  be  al- 
lowed to  proceed  under  a  theory  of  concerted 
action  or  enterprise  liability,  or  both,  if  war- 
ranted by  the  facts  presented  to  the  court. 

(e)  Di.strihution  of  Recovery.— Amounts 
recovered  under  any  action  brought  under 
this  section  shall  be  paid  to  the  United 
States  and  disposed  of  as  follows; 

(1)  In  the  case  of  amounts  recovered  aris- 
ing out  of  a  claim  under  title  XIX  of  the  So- 
cial Security  Act.  there  shall  be  paid  to  each 
State  agency  an  amount  bearing  the  same 
proportion  to  the  total  amount  recovered  as 
the  State's  share  of  the  amount  paid  by  the 
State  agency  for  such  claim  bears  to  the 
total  amount  paid  for  such  claim. 

(2)  Such  portion  of  the  amounts  recovered 
as  is  determined  to  have  been  paid  out  of  the 
trust  funds  under  section  1817  and  1841  of  the 
Social  Security  Act  shall  be  repaid  to  such 
trust  funds. 

(3)  The  remainder  of  the  amounts  recov- 
ered shall  be  deposited  as  miscellaneous  re- 
ceipts of  the  Treasury  of  the  United  States. 

Amendment  No.  1954 
On  page  1.  beginning  with  line  9.  strike  out 
all  through  the  end  of  the  amendment  and 
insert  in  lieu  thereof  the  following: 

SEC.  302.  DEFINITIONS. 

(1)  For  purposes  of  this  title  the  term— 
■manufacturer"  means— 

(A)  any  person  who  is  engaged  in  a  busi- 
ness to  produce,  create,  make,  or  construct 
any  product  (or  component  part  of  a  product) 
and  who  designs  or  formulates  the  product 
(or  component  part  of  the  product)  or  has  en- 
gaged another  person  to  design  or  formulate 
the  product  (or  component  part  of  the  prod- 
uct); 

(B)  a  product  seller,  but  only  with  respect 
to  those  aspects  of  a  product  (or  component 
part  of  a  product)  which  are  created  or  af- 
fected when,  before  placing  the  product  in 
the  stream  of  commerce,  the  product  seller 
produces,  creates,  makes,  or  constructs  and 
designs  or  formulates,  or  has  engaged  an- 
other person  to  design  or  formulate,  an  as- 
pect of  a  product  (or  component  part  of  a 
product)  made  by  another;  or 

(C)  any  product  seller  not  described  In  sub- 
paragraph (B)  which  holds  itself  out  as  a 
manufacturer  to  the  u.se  of  a  product; 

(2)  ■person"  means  any  individual,  cor- 
poration, company,  association,  firm,  part- 
nership, society,  joint  stock  company,  or  any 
other  entity  (including  any  governmental 
entity); 


(3)  "product  ■  means  any  object.  subsUnce. 
mixture,  or  raw  material  in  a  gaseous,  liq- 
uid, or  solid  state— 

(A)  which  is  capable  of  delivery  itself  or  as 
an  assembled  whole,  in  a  mixed  or  combined 
state,  or  as  a  component  part  or  ingredient; 

(B)  which  is  produced  for  introduction  into 
trade  or  commerce; 

(C)  which  has  intrinsic  economic  value; 
and 

(D)  which  is  intended  for  sale  or  lease  to 
persons  for  commercial  or  personal  use:  the 
term  does  not  include  human  tissue,  blood 
and  blood  products,  or  organs  unless  specifi- 
cally recognized  as  a  product  pursuant  to 
State  law: 

(4)  ■product  seller"  means  a  person  who.  In 
the  course  of  a  business  conducted  for  that 
purpose,  sells,  distributes,  leases,  prepares, 
blends,  packages,  labels,  or  otherwise  is  in- 
volved in  placing  a  product  in  the  stream  of 
commerce,  or  who  installs,  repairs,  or  main- 
tains the  harm-causing  aspect  of  a  product; 
the  term  does  not  include— 

(A)  a  seller  or  lessor  of  real  property; 

(B)  a  provider  of  professional  services  in 
any  case  in  which  the  sale  or  use  of  a  prod- 
uct is  incidental  to  the  transaction  and  the 
essence  of  the  transaction  is  the  furnishing 
of  judgment,  skill,  or  services;  or 

(C)  any  person  who — 

(i)  acts  in  only  a  financial  capacity  with 
respect  to  the  sale  of  a  product:  and 

(ii)  leases  a  product  under  a  lease  arrange- 
ment in  which  the  selection,  possession, 
maintenance,  and  operation  of  the  product 
are  controlled  by  a  person  other  than  the  les- 
sor; and 

(5)  Stale"  means  any  State  of  the  United 
States,  the  District  of  Columbia.  Puerto 
Rico,  the  Northern  Mariana  Islands,  the  Vir- 
gin Islands.  Guam.  American  Samoa,  and 
any  other  territory  or  possession  of  the  Unit- 
ed States,  or  any  political  subdivision  there- 
of. 

sec.  303.  class  action  to  recover  costs  to 
federai.  (;o\-ernme.nt  health 
carf:  pkoc;rams  of  tobacco  re- 
latf;u  illnesses  and  diseases. 
(a)  In  Genkrai..  ili  With  respect  to  pay- 
ments made  under  any  applicable  Federal 
Government  health  care  program  to  or  on 
behalf  of  more  than  one  recipient  with  a  dis- 
ease, illness,  condition,  or  complication 
caused,  in  whole  or  in  part,  by  the  u.se  of  to- 
bacco or  rental  housing  products,  the  Attor- 
ney General  of  the  United  States  may  seek 
recovery  for  such  payments  from  third  par- 
ties (or  any  successors  to  such  third  parties). 
The  Attorney  General  (after  consultation 
with  the  appropriate  Secretaries  who  admin- 
ister such  programs)  may  bring  an  action  in 
the  name  of  the  United  States  in  United 
States  district  court  to  recover  such  pay- 
ments made  to  or  on  behalf  of  all  such  recipi- 
ents in  one  proceeding. 

(2)  Any  action  to  enforce  the  rights  of  the 
Attorney  General  under  this  section  with  re- 
spect to  any  payment  described  in  paragraph 
(1)  shall  be  commenced  within  5  years  of 
such  payment. 

(3)  For  purposes  of  paragraph  (1).  the  term 
■applicable  Federal  Government  health  care 
program  "  includes— 

(A)  the  medicare  program  under  title  XVIII 
of  the  Social  Security  Act; 

(B)  the  medicaid  program  under  title  XIX 
of  such  Act: 

(C)  the  veterans  health  care  program  under 
title  38.  United  Sutes  Code;  and 

(D)  any  other  similar  Federal  health  care 
program. 

(b)  Notice  Under  the  Class  Action.— (D 
In  any  action  brought  under  this  section,  no 
notice  to  recipients  described  in  subsection 


(a)(li  is  required,  and  such  recipients  shall 
have  no  right  to  become  a  party  to  such  ac- 
tion. Such  action  is  independent  of  any 
rights  or  causes  of  action  of  such  recipients. 
(2)  In  any  such  action  in  which  the  number 
of  recipients  described  in  subsection  (a^(l)  is 
so  large  as  to  cause  it  to  be  impracticable  to 
join  or  identify  each  claim,  the  Attorney 
General  shall  not  be  required  to  so  identify 
the  individual  recipients  for  which  payment 
has  been  made,  but  rather  can  proceed  to 
seek  recovery  based  upon  payments  made  to 
or  on  behalf  of  an  entire  class  of  recipients. 

(c)  Rules  of  Evidence.— In  any  action 
brought  under  this  section,  the  Federal 
Rules  of  Evidence  shall  be  construed,  regard- 
ing the  introduction  and  probative  value  of 
evidence  on  the  issues  of  causation  and  dam- 
ages, in  order  to  effectuate  the  purposes  of 
this  Act  to  the  greatest  extent  possible  The 
issues  of  causation  and  damages  in  any  such 
action  ma.y  be  proven  by  use  of  statistical 
analysis  or  epidemiological  evidence,  or 
both. 

(d)  Share  of  Liability.— In  any  action 
brought  under  this  section  in  which  a  third 
party  is  liable  due  to  its  manufacture,  sale. 
or  distribution  of  tobacco  or  rental  housing 
products,  the  Attorney  General  shall  be  al- 
lowed to  proceed  under  a  market  share  the- 
ory, if  the  products  involved  are  substan- 
tially interchangeable  and  substantially 
similar  factual  or  legal  issues  would  be  in- 
volved in  seeking  recovery  against  each  lia- 
ble third  party  individually.  In  the  alter- 
native, the  Attorney  General  shall  be  al- 
lowed to  proceed  under  a  theory  of  concerted 
action  or  enterprise  liability,  or  both,  if  war- 
ranted by  the  facts  presented  to  the  court. 

(e)  Distribution  of  Recovery.— Amounts 
recovered  under  any  action  brought  under 
this  section  shall  be  paid  to  the  United 
States  and  disposed  of  as  follows: 

(1)  In  the  ca.se  of  amounts  recovered  aris- 
ing out  of  a  claim  under  title  XIX  of  the  So- 
cial Security  Act.  there  shall  be  paid  to  each 
State  agency  an  amount  bearing  the  same 
proportion  to  the  total  amount  recovered  as 
the  Slate's  share  of  the  amount  paid  by  the 
State  agency  for  such  claim  bears  to  the 
total  amount  paid  for  such  claim. 

(2)  Such  portion  of  the  amounts  recovered 
as  is  determined  to  have  been  paid  out  of  the 
trust  funds  under  section  1817  and  1841  of  the 
.Social  Security  Act  shall  be  repaid  to  such 
trust  funds. 

(3)  The  remainder  of  the  amounts  recov- 
ered shall  be  deposited  as  miscellaneous  re- 
ceipts of  the  Treasury  of  the  United  Stales. 

A.mendment  No.  1955 
On  page  1.  beginning  with  line  9.  strike  out 
all  through  the  end  of  the  amendment  and 

in.s.'i'i  111  lieu  thereof  the  following: 

SEC.  302.  DEFlNI'nONS. 

(1)  For  purposes  of  this  title  the  term 
'manufacturer  "  means— 

(A)  any  person  who  is  engaged  in  a  busi- 
ness to  produce,  create,  make,  or  construct 
any  product  (or  component  part  of  a  product) 
and  who  designs  or  formulates  the  product 
(or  component  part  of  the  product)  or  has  en- 
gaged another  person  to  design  or  formulate 
the  product  (or  component  part  of  the  prod- 
uct): 

(B)  a  product  seller,  but  only  with  respect 
to  those  aspects  of  a  product  (or  component 
part  of  a  product)  which  are  created  or  af- 
fected when,  before  placing  the  product  in 
the  streams  of  commerce,  the  product  seller 
produces,  creates,  makes,  or  constructs  and 
designs  or  formulates,  or  has  engaged  an- 
other person  to  design  or  formulate,  an  as- 
pect of  a  product  (or  component  part  of  a 
product)  made  by  another:  or 


(C)  any  product  seller  not  described  in  sub- 
paragraph (B)  which  holds  itself  out  as  a 
manufacturer  to  the  use  of  a  product: 

(2)  ■person  "  means  any  individual,  cor- 
poration, company,  association,  firm,  part- 
nership, society,  joint  stock  company,  or  any 
other  entity  (including  any  governmental 
entity): 

(3)  ■product"  means  any  object,  substance, 
mixture,  or  raw  material  m  a  gaseous,  liq- 
uid, or  solid  state — 

(A)  which  is  capable  of  delivery  itself  or  as 
an  a.ssembled  whole,  in  a  mixed  or  combined 
state,  or  as  a  component  part  or  ingredient: 

(Bi  which  is  produced  for  introduction  into 
trade  or  commerce: 

(C)  which  has  intrinsic  economic  value: 
and 

(D)  which  is  intended  for  sale  or  lease  to 
persons  for  commercial  or  personal  use: 

the  term  does  not  include  human  tissue, 
blood  and  blood  products,  or  organs  unless 
specifically  recognized  as  a  product  pursuant 
to  State  law: 

(4)  'product  seller"  means  a  person  who.  in 
the  course  of  a  business  conducted  for  that 
purpose,  sells,  distributes,  leases,  prepares, 
blends,  packages,  labels,  or  otherwise  is  in- 
volved in  placing  a  product  in  the  stream  of 
commerce,  or  who  installs,  repairs,  or  main- 
tains the  harm-causing  aspect  of  a  product: 
the  term  does  not  include— 

(A)  a  seller  or  lessor  of  real  property; 

(B)  a  provider  of  professional  services  in 
any  case  in  which  the  sale  or  use  of  a  prod- 
uct is  incidental  to  the  transaction  and  the 
essence  of  the  transaction  is  the  furnishing 
of  judgment,  skill,  or  services:  or 

(C)  any  person  who— 

(i)  acts  in  only  a  financial  capacity  with 
respect  to  the  sale  of  a  product:  and 

(ii)  leases  a  product  under  a  lease  arrange- 
ment in  which  the  selection,  possession, 
maintenance,  and  operation  of  the  product 
are  controlled  by  a  person  other  than  the  les- 
sor: and 

(5)  ■State"  means  any  State  of  the  United 
States,  the  District  of  Columbia.  Puerto 
Rico,  the  Northern  Mariana  Islands,  the  Vir- 
gin Islands.  Guam.  American  Samoa,  and 
any  other  territory  or  possession  of  the  Unit- 
ed States,  or  any  political  subdivision  there- 
of. 

SEC.  303.  CLASS  ACTION  TO  RECOVER  COSTS  TO 
FEDERAL  GOVERNMENT  HEALTH 
CARE  PROGRAMS  OF  TOBACCO  RE- 
LATED ILL.NESSES  AND  DISEASES. 

(a)  In  General.— 1 1)  With  respect  to  pay- 
ments made  under  any  applicable  Federal 
Government  health  care  program  to  or  on 
behalf  of  more  than  one  recipient  with  a  dis- 
ease, illness,  condition,  or  complication 
caused,  in  whole  or  in  part,  by  the  use  of  to- 
bacco or  high-cholesterol  food  products,  the 
Attorney  General  of  the  United  States  may 
seek  recovery  for  such  payments  from  third 
parties  (or  any  successors  to  such  third  par- 
ties). The  Attorney  General  (after  consulta- 
tion with  the  appropriate  Secretaries  who 
administer  such  programs)  may  bring  an  ac- 
tion in  the  name  of  the  United  States  in 
United  States  district  court  to  recover  such 
payments  made  to  or  on  behalf  of  all  such  re- 
cipients in  one  proceeding. 

(2)  Any  action  to  enforce  the  rights  of  the 
Attorney  General  under  this  section  with  re- 
spect to  any  payment  described  in  paragraph 
(1)  shall  be  commenced  within  5  years  of 
such  payment. 

(3)  For  purposes  of  paragraph  (1).  the  term 
■applicable  Federal  Government  health  care 
program^'  includes — 

(A)  the  medicare  program  under  title  XVIII 
of  the  Social  Security  .Act: 


(B)  the  medicaid  program  under  title  XIX 
of  such  Act; 

(C)  the  veterans  health  care  program  under 
title  38.  United  States  Code;  and 

(Di  any  other  similar  Federal  health  care 
program. 

(b)  NOTICE  Under  the  Class  Action.— (1) 
In  any  action  brought  under  this  section,  no 
notice  to  recipients  described  in  subsection 
(a)(1)  is  required,  and  such  recipients  shall 
have  no  right  to  become  a  party  to  such  ac- 
tion. Such  action  is  independent  of  any 
rights  or  causes  of  action  of  such  recipients. 

(2)  In  any  such  action  in  which  the  number 
of  recipients  described  in  subsection  (a)(1)  is 
so  large  as  to  cause  it  to  be  impracticable  to 
join  or  identify  each  claim,  the  Attorney 
General  shall  not  be  required  to  so  identify 
the  individual  recipients  for  which  payment 
has  been  made,  but  rather  can  proceed  to 
seek  recovery  based  upon  payments  made  to 
or  on  behalf  of  an  entire  class  of  recipients. 

(c)  Rules  of  Evidence— In  any  action 
brought  under  this  section,  the  Federal 
Rules  of  Evidence  shall  be  construed,  regard- 
ing the  introduction  and  probative  value  of 
evidence  on  the  issues  of  causation  and  dam- 
ages, in  order  to  effectuate  the  purposes  of 
this  Act  to  the  greatest  extent  possible.  The 
issues  of  causation  and  damages  in  any  such 
action  may  be  proven  by  use  of  statistical 
analysis  or  epidemiological  evidence,  or 
both. 

(d)  Share  of  Liability— In  any  action 
brought  under  this  section  in  which  a  third 
party  is  liable  due  to  its  manufacture,  sale, 
or  distribution  of  tobacco  or  high-cholesterol 
food  products,  the  Attorney  General  shall  be 
allowed  to  proceed  under  a  market  share  the- 
ory, if  the  products  involved  are  substan- 
tially Interchangeable  and  substantially 
similar  factual  or  legal  issues  would  be  in- 
volved in  seeking  recovery  against  each  lia- 
ble third  party  individually.  In  the  alter- 
native, the  Attorney  General  shall  be  al- 
lowed to  proceed  under  a  theory  of  concerted 
action  or  enterprise  liability,  or  both,  if  war- 
ranted by  the  facts  presented  to  the  court. 

(e)  Distribution  of  Recovery— Amounts 
recovered  under  any  action  brought  under 
this  section  shall  be  paid  to  the  United 
States  and  disposed  of  as  follows: 

(1)  In  the  case  of  amounts  recovered  aris- 
ing out  of  a  claim  under  title  XIX  of  the  So- 
cial Security  Act.  there  shall  be  paid  to  each 
State  agency  an  amount  bearing  the  same 
proportion  to  the  total  amount  recovered  as 
the  State's  share  of  the  amount  paid  by  the 
State  agency  for  such  claim  bears  to  the 
total  amount  paid  for  such  claim. 

(2i  Such  portion  of  the  amounts  recovered 
as  is  determined  to  have  been  paid  out  of  the 
trust  funds  under  section  1817  and  1841  of  the 
Social  Security  Act  shall  be  repaid  to  such 
trust  funds. 

(3)  The  remainder  of  the  amounts  recov- 
ered shall  be  deposited  as  miscellaneous  re- 
ceipts of  the  Treasury  of  the  United  States. 

Amendment  No.  1956 

On  page  1.  beginning  with  line  9.  strike  out 
all  through  the  end  of  the  amendment  and 
insert  in  lieu  thereof  the  following: 
SEC.  302.  DEFINITIONS. 

(1)  For  purposes  of  this  title  the  term 
■■manufacturer  "  means— 

(A)  any  person  who  is  engaged  in  a  busi- 
ness to  produce,  create,  make,  or  construct 
any  product  (or  component  part  of  a  product) 
and  who  designs  or  formulates  the  product 
(or  component  part  of  the  product)  or  has  en- 
gaged another  person  to  design  or  formulate 
the  product  (or  component  part  of  the  prod- 
uct): 
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(B)  a  product  seller,  but  only  with  respect 
to  those  aspects  of  a  product  (or  component 
part  of  a  product)  which  are  created  or  af- 
fected when,  before  placin^r  the  product  in 
the  stream  of  commerce,  the  product  seller 
produces,  creates,  makes,  or  constructs  and 
designs  or  formulates,  or  has  engaged  an- 
other person  to  design  or  formulate,  an  as- 
pect of  a  product  (or  component  part  of  a 
product)  made  by  another:  or 

(C)  any  product  seller  not  described  in  sub- 
paragraph (B)  which  holds  itself  out  as  a 
manufacturer  to  the  use  of  a  product: 

(2)  'person"  means  any  individual,  cor- 
poration, company,  association,  firm,  part- 
nership, society,  joint  stock  company,  or  any 
other  entity  (including  any  governmental 
entity): 

(3)  'product' ■  means  any  object,  substance, 
mixture,  or  raw  material  in  a  gaseous,  liq- 
uid, or  solid  state— 

(A)  which  is  capable  of  delivery  itself  or  as 
an  assembled  whole,  in  a  mixed  or  combined 
state,  or  as  a  component  part  or  ingredient: 

(B)  which  is  produced  for  introduction  into 
trade  or  commerce: 

(C)  which  has  intrinsic  economic  value: 
and 

(D)  which  is  Intended  for  sale  or  lease  to 
persons  for  commercial  or  personal  use: 

the  term  does  not  include  human  tissue, 
blood  and  blood  products,  or  organs  unless 
specifically  recognized  as  a  product  pursuant 
to  State  law; 

(4)  "product  seller"  means  a  person  who,  in 
the  course  of  a  business  conducted  for  that 
purpose,  sells,  distributes,  leases,  prepares, 
blends,  packages,  labels,  or  otherwise  is  in- 
volved in  placing  a  product  in  the  stream  of 
commerce,  or  who  installs,  repairs,  or  main- 
tains the  harm-causing  aspect  of  a  product: 
the  term  does  not  include— 

(A)  a  seller  or  lessor  of  real  property: 

(B)  a  provider  of  professional  services  in 
any  case  in  which  the  sale  or  use  of  a  prod- 
uct is  incidental  to  the  transaction  and  the 
essence  of  the  transaction  is  the  furnishing 
of  judgment,  skill,  or  services:  or 

(C)  any  person  who— 

(i)  acts  in  only  a  financial  capacity  with 
respect  to  the  sale  of  a  product:  and 

(ii)  leases  a  product  under  a  lease  arrange- 
ment in  which  the  selection,  possession, 
maintenance,  and  operation  of  the  product 
are  controlled  by  a  person  other  than  the  les- 
sor: and 

(5)  "State"  means  any  State  of  the  United 
States,  the  District  of  Columbia.  Puerto 
Rico,  the  Northern  Mariana  Islands,  the  Vir- 
gin Islands,  Guam,  American  Samoa,  and 
any  other  territory  or  possession  of  the  Unit- 
ed States,  or  any  political  subdivision  there- 
of. 

SEC,  303.  CLASS  ACTION  TO  RECO\TR  COSTS  TO 
FKDKKAI.  COVKltNMK.M  HKAI.TH 
CARE  PR(M;RAMS  ok  TOHAt  lO  RE- 
LATED ILLNESSES  AVI)  DISflASES, 

(a)  In  Ge.verai,.— (1)  Wiih  respoct  to  pay- 
ments made  under  any  applicable  Federal 
Government  health  care  program  to  or  on 
behalf  of  more  than  one  recipient  with  a  dis- 
ease, illness,  condition,  or  complication 
caused,  in  whole  or  in  part,  by  the  use  of  to- 
bacco or  radar  products,  the  Attorney  Gen- 
eral of  the  United  States  may  seek  recovery 
for  such  payments  from  third  parties  (or  any 
successors  to  such  third  parties).  The  Attor- 
ney General  (after  consultation  with  the  ap- 
propriate Secretaries  who  administer  such 
programs)  may  bring  an  action  in  the  name 
of  the  United  States  In  United  States  dis- 
trict court  to  recover  such  payments  made 
to  or  on  behalf  of  all  such  recipients  in  one 
proceeding. 


(2)  Any  action  to  enforce  the  rights  of  the 
Attorney  General  under  this  section  with  re- 
spect to  any  payment  described  in  paragraph 
(1)  shall  be  commenced  within  5  years  of 
such  payment. 

(3)  For  purposes  of  paragraph  (1).  the  term 
"applicable  Federal  Government  health  care 

program"  includes— 

(A)  the  medicare  program  under  title  XVIII 
of  the  Social  Security  Act: 

(B)  the  medicaid  program  under  title  XIX 
of  such  Act; 

(C)  the  veterans  health  care  program  under 
title  38.  United  States  Code,  and 

(D)  any  other  similar  Federal  health  care 
program. 

(b)  Notice  Under  the  Class  Action,— d) 
In  any  action  brought  under  this  section,  no 
notice  to  recipients  described  in  subsection 
(a)(1)  is  required,  and  such  recipients  shall 
have  no  right  to  become  a  party  to  such  ac- 
tion. Such  action  is  independent  of  any 
rights  or  causes  of  action  of  such  recipients. 

(2)  In  any  such  action  in  which  the  number 
of  recipients  described  in  subsection  (a)(1)  is 
so  large  as  to  cause  it  to  be  impracticable  to 
join  or  identify  each  claim  the  Attorney 
General  shall  not  be  required  to  so  identify 
the  individual  recipients  for  which  payment 
has  been  made,  but  rather  can  proceed  to 
seek  recovery  based  upon  payments  made  to 
or  on  behalf  of  an  entire  class  of  recipients. 

(c)  Rules  of  Evidence.— In  any  action 
brought  under  this  section,  the  Federal 
Rules  of  Evidence  shall  be  construed,  regard- 
ing the  introduction  and  probative  value  of 
evidence  on  the  issues  of  causation  and  dam- 
ages, in  order  to  effectuate  the  purposes  of 
this  Act  to  the  greatest  extent  possible.  The 
issues  of  causation  and  damages  in  any  such 
action  may  be  proven  by  use  of  statistical 
analysis  or  epidemiological  evidence,  or 
both. 

(d)  Share  ok  Liability— In  any  action 
brought  under  this  section  in  which  a  third 
party  is  liable  due  to  its  manufacture,  sale, 
or  distribution  of  tobacco  or  radar  products, 
the  Attorney  General  shall  be  allowed  to 
proceed  under  a  market  share  theory,  if  the 
products  Involved  are  substantially  inter- 
changeable and  substantially  similar  factual 
or  legal  issues  would  be  involved  in  seeking 
recovery  against  each  liable  third  party  indi- 
vidually. In  the  alternative,  the  Attorney 
General  shall  be  allowed  to  proceed  under  a 
theory  of  concerted  action  or  enterprise  li- 
ability, or  both,  if  warranted  by  the  facts 
presented  to  the  court. 

(e)  Distribution  of  Recovery —Amounts 
recovered  under  any  action  brought  under 
this  section  shall  be  paid  to  the  United 
States  and  disposed  of  as  follows: 

(1)  In  the  case  of  amounts  recovered  aris- 
ing out  of  a  claim  under  title  XIX  of  the  So- 
cial Security  Act,  there  shall  be  paid  to  each 
State  agency  an  amount  bearing  the  same 
proportion  to  the  total  amount  recovered  as 
the  State's  share  of  the  amount  paid  by  the 
State  agency  for  such  claim  bears  to  the 
total  amount  paid  for  such  claim. 

(2)  Such  portion  of  the  amounts  recovered 
as  is  determined  to  have  been  paid  out  of  the 
trust  funds  under  sections  1817  and  1841  of 
the  Social  Security  Act  shall  be  repaid  to 
such  trust  funds. 

(3)  The  remainder  of  the  amounts  recov- 
ered shall  be  deposited  as  miscellaneous  re- 
ceipts of  the  Treasury  of  the  United  States. 

Amend.ment  No.  1957 
On  page  1,  beginning  with  line  9.  strike  out 
all  through  the  end  of  the  amendment  and 
insert  in  lieu  thereof  the  following: 

SEC.  302.  DEFINITIONS. 

(1)  For  purposes  of  this  title  the  term 
'manufacturer'  means— 


(A I  any  person  who  is  engaged  in  a  busi- 
ness to  produce,  create  make,  or  construct 
any  product  (or  component  part  of  a  product) 
and  who  designs  or  formulates  the  product 
(or  component  part  of  the  product)  or  has  en- 
gaged another  person  to  design  or  formulate 
the  product  (or  component  part  of  the  prod- 
uct): 

(B)  a  product  seller,  but  only  with  respect 
to  those  aspects  of  a  product  (or  component 
part  of  a  product)  which  are  created  or  af- 
fected when,  before  placing  the  product  in 
the  stream  of  commerce,  the  product  .seller 
produces,  creates,  makes,  or  constructs  and 
designs  or  formulates,  or  has  engaged  an- 
other person  to  design  or  formulate,  an  as- 
pect of  a  product  (or  component  part  of  a 
product)  made  by  another:  or 

(C)  any  product  .seller  not  described  in  sub- 
paragraph (B)  which  holds  itself  out  as  a 
manufacturer  to  the  use  of  a  product: 

(2)  "person"  means  any  individual,  cor- 
poration, company,  association,  firm,  part- 
nership, society,  joint  stock  company,  or  any 
other  entity  (including  any  governmental 
entity): 

(3)  "product  "  means  any  object,  substance, 
mixture,  or  raw  material  in  a  gaseous,  liq- 
uid, or  solid  state— 

(A)  which  is  capable  of  a  delivery  itself  or 
as  an  a.ssembled  whole,  in  a  mixed  or  com- 
bined state,  or  as  a  component  part  or  ingre- 
dient; 

(B)  which  is  produced  for  introduction  into 
trade  or  commerce: 

(C)  which  has  intrinsic  economic  value: 
and 

(D)  which  is  intended  for  sale  or  lease  to 
persons  for  commercial  or  personal  use: 

the  term  does  not  include  human  ti.ssue. 
blood  and  blood  products,  or  organs  unless 
specifically  recognized  as  a  product  pursuant 
to  State  law: 

(4)  "product  seller"  means  a  person  who.  in 
the  course  of  a  business  conducted  for  that 
purpose,  sells,  distributes,  leases,  prepares, 
blends,  packages,  labels,  or  otherwise  is  In- 
volved in  placing  a  product  in  the  stream  of 
commerce,  or  who  installs,  repairs,  or  main- 
tains the  harm-causing  aspect  of  a  product: 
the  term  does  not  include— 

(A)  a  seller  or  lessor  of  real  property: 

(B)  a  provider  of  professional  ser\Mces  in 
any  case  in  which  the  sale  or  use  of  a  prod- 
uct is  incidental  to  the  transaction  and  the 
essence  of  the  transaction  is  the  furnishing 
of  judgment,  skill,  or  services:  or  , 

(C)  any  pereon  who— 

(i)  acts  in  only  a  financial  capacity  with 
respect  to  the  sale  of  a  product:  and 

(ii)  leases  a  product  under  a  lease  arrange- 
ment in  which  the  .selection,  possession, 
maintenance,  and  operation  of  the  product 
are  controlled  by  a  person  other  than  the  les- 
sor: and 

(5)  "State"  means  any  State  of  the  United 
States,  the  District  of  Columbia.  Puerto 
Rico,  the  Northern  Mariana  Islands,  the  Vir- 
gin Islands,  Guam.  .American  Samoa,  and 
any  other  territory  or  possession  of  the  Unit- 
ed States,  or  any  political  subdivision  there- 
of. 

SEC.  303,  CLASS  ACTION  TO  RECOVER  COSTS  TO 
FEDERAI.  GONTR-NMENT  HEALTH 
CARE  I»R0<;RAMS  of  TOBAC  CO  RE- 
LATED ILL.NESSES  AN'D  DISEASES. 

(a)  In  General— (1)  With  respect  to  pay- 
ments made  under  any  applicable  Federal 
Government  health  care  program  to  or  on 
behalf  of  more  than  one  recipient  with  a  dis- 
ease. Illness,  condition,  or  complication 
caused,  in  whole  or  in  part,  by  the  use  of  to- 
bacco or  medical  device  products,  the  Attor- 
ney General  of  the  United  SUtes  may  seek 


recovery  for  such  payments  from  third  par- 
ties (or  any  successors  to  such  third  parties). 
The  Attorney  General  (after  consultation 
with  the  appropriate  Secretaries  who  admin- 
ister such  programs)  may  bring  an  action  in 
the  name  of  the  United  States  in  United 
States  district  court  to  recover  such  pay- 
ments made  to  or  on  behalf  of  all  such  recipi- 
ents in  one  proceeding. 

(2)  Any  action  to  enforce  the  rights  of  the 
Attorney  General  under  this  section  with  re- 
spect to  any  payment  described  in  paragraph 
(1)  shall  be  commenced  within  5  years  of 
such  payment. 

(3)  For  purposes  of  paragraph  (1),  the  term 
"applicable  Federal  Government  health  care 

program  "  includes — 

(A)  the  medicare  program  under  title  XVIII 
of  the  Social  Security  Act: 

(B)  the  medicaid  program  under  title  XIX 
of  such  Act: 

(C)  the  veterans  health  care  program  under 
title  38,  United  States  Code:  and 

iD)  any  other  similar  Federal  health  care 
program. 

(b)  Notice  Under  the  Class  Action— (1) 
In  any  action  brought  under  this  section,  no 
notice  to  recipients  described  in  subsection 
(a)(1)  is  required,  and  such  recipients  shall 
have  no  right  to  become  a  party  to  such  ac- 
tion. Such  action  is  independent  of  any 
rights  or  causes  of  action  of  such  recipients. 

(2 1  In  any  such  action  in  which  the  number 
of  recipients  described  in  subsection  (a)(1)  is 
so  large  as  to  cause  It  to  be  impracticable  to 
join  or  identify  each  claim,  the  Attorney 
General  shall  not  be  required  to  so  identify 
the  individual  recipients  for  which  payment 
has  been  made,  but  rather  can  proceed  to 
seek  recovery  based  upon  payments  made  to 
or  on  behalf  of  an  entire  class  of  recipients. 

(c)  Rules  of  Evidence— In  any  action 
brought  under  this  section,  the  Federal 
Rules  of  Evidence  shall  be  construed,  regard- 
ing the  introduction  and  probative  value  of 
evidence  on  the  issues  of  causation  and  dam- 
ages, in  order  to  effectuate  the  purposes  of 
this  Act  to  the  greatest  extent  possible.  The 
issues  of  causation  and  damages  in  any  such 
action  may  be  proven  by  use  of  statistical 
analysis  or  epidemiological  evidence,  or 
both. 

(d)  Share  of  Liability.— In  any  action 
brought  under  this  section  in  which  a  third 
party  is  liable  due  to  its  manufacture,  sale, 
or  distribution  of  tobacco  or  medical  device 
products,  the  Attorney  General  shall  be  al- 
lowed to  proceed  under  a  market  share  the- 
ory, if  the  products  involved  are  substan- 
tially interchangeable  and  substantially 
similar  factual  or  legal  issues  would  be  in- 
volved in  seeking  recovery  against  each  lia- 
ble third  party  individually.  In  the  alter- 
native, the  Attorney  General  shall  be  al- 
lowed to  proceed  under  a  theory  of  concerted 
action  or  enterprise  liability,  or  both,  if  war- 
ranted by  the  facts  presented  to  the  court. 

(e)  Distribution  of  Recovery —Amounts 
recovered  under  any  action  brought  under 
this  section  shall  be  paid  to  the  United 
States  and  disposed  of  as  follows: 

(1)  In  the  case  of  amounts  recovered  aris- 
ing out  of  a  claim  under  title  XIX  of  the  So- 
cial Security  Act.  there  shall  be  paid  to  each 
State  agency  an  amount  bearing  the  same 
proportion  to  the  total  amount  recovered  as 
the  State's  share  of  the  amount  paid  by  the 
State  agency  for  such  claim  bears  to  the 
total  amount  paid  for  such  claim. 

(2)  Such  portion  of  the  amounts  recovered 
as  is  determined  to  have  been  paid  out  of  the 
trust  funds  under  section  1817  and  1841  of  the 
Social  Security  Act  shall  be  repaid  to  such 
trust  funds. 


(3i  The  remainder  of  the  amounts  recov- 
ered shall  be  deposited  as  miscellaneous  re- 
ceipts of  the  Treasury  of  the  United  States. 

Amend.ment  No.  1958 

On  page  1.  beginning  with  line  9.  strike  out 
all  through  the  end  of  the  amendment  and 
insert  in  lieu  thereof  the  following: 

SEC.  302.  DEFINI-nONS. 

(1)  For  purpo.ses  of  this  title  the  term— 
"manufacturer"  means— 

(A)  any  person  who  is  engaged  in  a  busi- 
ness to  produce,  create,  make,  or  construct 
any  product  (or  component  part  of  a  product) 
and  who  designs  or  formulates  the  product 
(or  component  part  of  the  product)  or  has  en- 
gaged another  person  to  design  or  formulate 
the  product  (or  component  part  of  the  prod- 
uct). 

(B)  a  product  seller,  but  only  with  respect 
to  those  aspects  of  a  product  (or  component 
part  of  a  product)  which  are  created  or  af- 
fected when,  before  placing  the  product  in 
the  stream  of  commerce,  the  product  seller 
produces,  creates,  makes,  or  constructs  and 
designs  or  formulates,  or  has  engaged  an- 
other person  to  design  or  formulate,  an  as- 
pect of  a  product  (or  component  part  of  a 
product)  made  by  another;  or 

(C>  any  product  seller  not  described  in  sub- 
paragraph (B)  which  holds  itself  out  as  a 
manufacturer  to  the  use  of  a  product: 

(2)  "person"  means  any  individual,  cor- 
poration, company,  association,  firm,  part- 
nership, society,  joint  stock  company,  or  any 
other  entity  (including  any  governmental 
entity): 

(3)  "product"  means  any  object,  substance, 
mixture,  or  raw  material  in  a  gaseous,  liq- 
uid, or  solid  state— 

(A)  which  is  capable  of  delivery  it.seif  or  as 
an  assembled  whole,  in  a  mixed  or  combined 
state,  or  as  a  component  part  or  ingredient: 

(B)  which  is  produced  for  introduction  into 
trade  or  commerce: 

(C)  which  has  intrinsic  economic  value: 
and 

(D)  which  is  intended  for  sale  or  lease  to 
persons  for  commercial  or  personal  use: 

the  term  does  not  include  human  tissue, 
blood  and  blood  products,  or  organs  unless 
specifically  recognized  as  a  product  pursuant 
to  State  law: 

(4)  "product  seller"  means  a  person  who.  in 
the  course  of  a  business  conducted  for  that 
purpose,  sells,  distributes,  leases,  prepares, 
blends,  packages,  labels,  or  otherwise  is  in- 
volved in  placing  a  product  in  the  stream  of 
commerce,  or  who  installs,  repairs,  or  main- 
tains the  harm-causing  aspect  of  a  product: 
the  term  does  not  include— 

(A)  a  seller  or  lessor  of  real  property: 

(B)  a  provider  of  professional  services  in 
any  case  in  which  the  sale  or  use  of  a  prod- 
uct is  incidental  to  the  transaction  and  the 
essence  of  the  transaction  is  the  furnishing 
of  judgment,  skill,  or  services:  or 

(C)  any  person  who — 

(i)  acts  in  only  a  financial  capacity  with 
respect  to  the  sale  of  a  product;  and 

(ii)  leases  a  product  under  a  lease  arrange- 
ment in  which  the  selection,  possession, 
maintenance,  and  operation  of  the  product 
are  controlled  by  a  person  other  than  the  les- 
sor; and 

(5)  "State"  means  any  State  of  the  United 
States,  the  District  of  Columbia.  Puerto 
Rico,  the  Northern  Mariana  Islands,  the  Vir- 
gin Islands.  Guam.  American  Samoa,  and 
any  other  territory  or  possession  of  the  Unit- 
ed States,  or  any  political  subdivision  there- 
of. 


SEC.  303.  CLASS  ACnON  TO  RECOVER  COSTS  TO 
FEDERAL  GOVERNMENT  HEALTH 
CARE  PROGRAMS  OF  TOBACCO  RE- 
LATED ILLN'ESSES  ANT)  DISEASES. 

fa)  In  General.— (1)  With  respect  to  pay- 
ments made  under  any  applicable  Federal 
Government  health  care  program  to  or  on 
behalf  of  more  than  one  recipient  with  a  dis- 
ease, illness,  condition,  or  complication 
caused,  in  whole  or  in  part,  by  the  use  of  to- 
bacco or  pharmaceutical  products,  the  Attor- 
ney General  of  the  United  States  may  seek 
recovery  for  such  payments  from  third  par- 
ties (or  any  successors  to  such  third  parties). 
The  Attorney  General  (after  consultation 
with  the  appropriate  Secretaries  who  admin- 
ister such  programs  I  may  bring  an  action  in 
the  name  of  the  United  States  in  United 
States  district  court  to  recover  such  pay- 
ments made  to  or  on  behalf  of  all  such  recipi- 
ents in  one  proceeding. 

(2)  .^ny  action  to  enforce  the  rights  of  the 
Attorney  General  under  this  section  with  re- 
spect to  any  payment  described  in  paragraph 
(1)  shall  be  commenced  within  5  years  of 
such  payment. 

(3)  For  purposes  of  paragraph  (1).  the  term 
"applicable  Federal  Government  health  care 

program"  includes — 

(A)  the  medicare  program  under  title  XVIII 
of  the  Social  Security  Act; 

(B)  the  medicaid  program  under  title  XIX 
of  such  Act: 

(C)  the  veterans  health  care  program  under 
title  38.  United  States  Code:  and 

(D)  any  other  similar  Federal  health  care 
program. 

(b)  Notice  Under  the  Class  Action— d) 
In  any  action  brought  under  this  section,  no 
notice  to  recipients  described  in  subsection 
(a)(1)  is  required,  and  such  recipients  shall 
have  no  right  to  become  a  party  to  such  ac- 
tion. Such  action  is  independent  of  any 
rights  or  causes  of  action  of  such  recipients. 

(2)  In  any  such  action  in  which  the  number 
of  recipients  described  in  subsection  (axl)  is 
so  large  as  to  cause  it  to  be  impracticable  to 
join  or  identify  each  claim,  the  Attorney 
General  shall  not  be  required  to  so  identify 
the  individual  recipients  for  which  payment 
has  been  made,  but  rather  can  proceed  to 
seek  recovery  based  upon  payments  made  to 
or  on  behalf  of  an  entire  class  of  recipients. 

(c)  Rules  of  Evidence— In  any  action 
brought  under  this  section,  the  Federal 
Rules  of  Evidence  shall  be  construed,  regard- 
ing the  introduction  and  probative  value  of 
evidence  on  the  issues  of  causation  and  dam- 
ages, in  order  to  effectuate  the  purposes  of 
this  Act  to  the  greatest  extent  possible.  The 
issues  of  causation  and  damages  in  any  such 
action  may  be  proven  by  use  of  statistical 
analysis  or  epidemiological  evidence,  or 
both. 

(d)  Share  of  Liability.— In  any  action 
brought  under  this  section  in  which  a  third 
party  is  liable  due  to  its  manufacture,  sale, 
or  distribution  of  tobacco  or  pharmaceutical 
products,  the  Attorney  General  shall  be  al- 
lowed to  proceed  under  a  market  share  the- 
ory, if  the  products  involved  are  substan- 
tially interchangeable  and  substantially 
similar  factual  or  legal  issues  would  be  in- 
volved in  seeking  recovery  against  each  lia- 
ble third  party  individually.  In  the  alter- 
native, the  Attorney  General  shall  be  al- 
lowed to  proceed  under  a  theory  of  concerted 
action  or  enterprise  liability,  or  both,  if  war- 
ranted by  the  facts  presented  to  the  court. 

(e)  Distribution  of  Recovery.— Amounts 
recovered  under  any  action  brought  under 
this  section  shall  be  paid  to  the  United 
States  and  disposed  of  as  follows: 

(1)  In  the  case  of  amounts  recovered  aris- 
ing out  of  a  claim  under  title  XIX  of  the  So- 
cial Security  Act,  there  shall  be  paid  to  each 
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Slate  agency  an  amount  bearing  the  same 
proportion  to  the  total  amount  recovered  as 
the  State's  share  of  the  amount  paid  by  the 
State  agency  for  such  claim  bears  to  the 
total  amount  paid  for  such  claim. 

(2)  Such  portion  of  the  amounts  recovered 
as  is  determined  to  have  been  paid  out  of  the 
trust  funds  under  section  1817  and  1841  of  the 
Social  Security  Act  shall  be  repaid  to  such 
trust  funds. 

(3»  The  remainder  of  the  amounts  recov- 
ered shall  be  deposited  as  miscellaneous  re- 
ceipts of  the  Treasury  of  the  United  States 

Amendmknt  No.  1959 
On  page  1.  beginning  with  line  9,  strike  out 
all  through  the  end  of  the  amendment  and 
msert  in  lieu  thereof  the  following; 
SEC.  302.  DEFINITIONS. 

(1)  For  purposes  of  this  title  the  term— 
■manufacturer"  means— 

(A)  any  person  who  is  engaged  in  a  busi- 
ness to  produce,  create,  make,  or  construct 
any  product  (or  component  part  of  a  product! 
and  who  designs  or  formulates  the  product 
(or  component  part  of  the  product)  or  has  en- 
gaged another  person  to  design  or  formulate 
the  product  (or  component  part  of  the  prod- 
uct); 

(B)  a  product  seller,  but  only  with  respect 
to  those  aspects  of  a  product  (or  component 
part  of  a  product)  which  are  created  or  af- 
fected when,  before  placing  the  product  in 
the  stream  of  commerce,  the  product  seller 
produces,  creates,  makes,  or  constructs  and 
designs  or  formulates,  or  has  engaged  an- 
other person  to  design  or  formulate,  an  as- 
pect of  a  product  (or  component  part  of  a 
product)  made  by  another;  or 

(C)  any  product  seller  not  described  in  sub- 
paragraph (B)  which  holds  itself  out  as  a 
manufacturer  to  the  use  of  a  product, 

(2)  'person"  means  any  individual,  cor- 
poration, company,  a.ssociation.  firm,  part- 
nership, society,  joint  stock  company,  or  any 
other  entity  (including  any  governmental 
entity); 

(3)  "product"  means  any  object,  substance, 
mixture,  or  raw  material  in  a  gaseous,  liq- 
uid, or  solid  state — 

(A)  which  is  capable  of  delivery  itself  or  as 
an  assembled  whole,  in  a  mixed  or  combined 
state,  or  as  a  component  part  or  ingredient; 

(B)  which  is  produced  for  introduction  into 
trade  or  comnierce; 

(C)  which  has  intrinsic  economic  value; 
and 

(D)  which  is  intended  for  .sale  or  lease  to 
persons  for  commercial  or  personal  use; 

the  term  does  not  include  human  tissue, 
blood  and  blood  products,  or  organs  unless 
specifically  recognized  as  a  product  pursuant 
to  State  law; 

(4)  "product  seller"  means  a  person  who.  in 
the  course  of  a  business  conducted  for  that 
purpose,  sells,  distributes,  leases,  prepares, 
blends,  packages,  labels,  or  otherwise  is  in- 
volved in  placing  a  product  in  the  stream  of 
commerce,  or  who  installs,  repairs,  or  main- 
tains the  harm-causing  aspect  of  a  product; 
the  term  does  not  include — 

(A)  a  seller  or  lessor  of  real  property; 

(B)  a  provider  of  professional  services  in 
any  case  in  which  the  sale  or  use  of  a  prod- 
uct is  incidental  to  the  transaction  and  the 
essence  of  the  transaction  is  the  furnishing 
of  judgment,  skill,  or  services;  or 

(C)  any  person  who— 

(i)  acts  in  only  a  financial  capacity  with 
respect  to  the  sale  of  a  product;  and 

(ii)  leases  a  product  under  a  lease  arrange- 
ment in  which  the  selection,  possession, 
maintenance,  and  operation  of  the  product 
are  controlled  by  a  person  other  than  the  les- 
sor; and 


(5)  "State"  means  any  .State  of  the  United 
States,  the  District  of  Columbia.  Puerto 
Rico,  the  Northern  Mariana  Islands,  the  Vir- 
gin Islands.  Guam.  .American  Samoa,  and 
any  other  territory  or  possession  of  the  Unit- 
ed States,  or  any  political  subdivision  there- 
of. 

SEC.  303.  CLASS  ACTION  TO  RECOVER  COSTS  TO 
KEDERAI.  GOVERNMENT  HEALTH 
CARE  PROCRAMS  OF  TOBACCO  RE- 
LATED ILLNESSES  AM)  I)ISF./\SES. 

(a)  In  Gk.s'er.ai.  -1 1)  With  ^.,•^^p.•^.t  to  pay- 
ments made  under  any  applicable  Federal 
Government  health  care  program  to  or  on 
behalf  of  more  than  one  recipient  with  a  dis- 
ease, illness,  condition,  or  complication 
caused,  in  whole  or  in  part,  by  the  use  of  to- 
bacco or  chemical  manufacturing  products, 
the  Attorney  General  of  the  United  States 
may  seek  recovery  for  such  payments  from 
third  parties  (or  any  successors  to  such  third 
parties)  The  Attorney  General  (after  con- 
sultation with  the  appropriate  Secretaries 
who  administer  such  programs)  may  bring  an 
action  in  the  name  of  the  United  States  in 
United  States  district  court  to  recover  such 
payments  made  to  or  on  behalf  of  all  such  re- 
cipients in  one  proceeding. 

(2)  Any  action  to  enforce  the  rights  of  the 
Attorney  General  under  this  section  with  re- 
spect to  any  payment  described  In  paragraph 
(1)  shall  be  commenced  within  5  years  of 
such  payment. 

(3)  For  purposes  of  paragraph  (1),  the  term 
"applicable  Federal  Government  health  care 
program"  includes— 

(A)  the  medicare  program  under  title  XVIII 
of  the  Social  Security  Act; 

(B)  the  medicaid  program  under  title  XIX 
of  such  Act; 

(C)  the  veterans  health  care  program  under 
title  38,  United  States  Code;  and 

(D)  any  other  similar  Federal  health  care 
program. 

(b)  Notice  Under  the  Class  Actio.n.— (D 
In  any  action  brought  under  this  section,  no- 
tice to  recipients  described  in  subsection 
(a)(1)  is  required,  and  such  recipients  shall 
have  no  right  to  become  a  party  to  such  ac- 
tion. Such  action  is  independent  of  any 
rights  or  causes  of  action  of  such  recipients. 

(2)  In  any  such  action  in  which  the  number 
of  recipients  described  In  subsection  (a)(1)  is 
so  large  as  to  cause  it  to  be  impracticable  to 
join  or  identify  each  claim,  the  Attorney 
General  shall  not  be  required  to  so  identify 
the  individual  recipients  for  which  payment 
has  been  made,  but  rather  can  proceed  to 
seek  recovery  based  upon  payments  made  to 
or  on  behalf  of  an  entire  class  of  recipients. 

(c)  Rules  of  Evidence.— In  any  action 
brought  under  this  section,  the  Federal 
Rules  of  Evidence  shall  be  construed,  regard- 
ing the  Introduction  and  probative  value  of 
evidence  on  the  issues  of  causation  and  dam- 
ages, in  order  to  effectuate  the  purposes  of 
this  Act  to  the  greatest  extent  possible.  The 
issues  of  causation  and  damages  in  any  such 
action  may  be  proven  by  use  of  statistical 
analysis  or  epidemiological  evidence,  or 
both. 

(d)  Share  of  Liability.— In  any  action 
brought  under  this  section  in  which  a  third 
party  is  liable  due  to  its  manufacture,  sale, 
or  distribution  of  tobacco  or  chemical  manu- 
facturing products,  the  Attorney  General 
shall  be  allowed  to  proceed  under  a  market 
share  theory,  if  the  products  involved  are 
substantially  interchangeable  and  substan- 
tially similar  factual  or  legal  Issues  would  be 
involved  in  seeking  recovery  against  each 
liable  third  party  individually.  In  the  alter- 
native, the  Attorney  General  shall  be  al- 
lowed to  proceed  under  a  theory  of  concerted 
action  or  enterprise  liability,  or  both,  if  war- 
ranted by  the  facts  presented  to  the  court. 


(e)  Distribution  of  Recovery.- .Amounts 
recovered  under  any  action  brought  under 
this  section  shall  be  paid  to  the  United 
States  and  disposed  of  as  follows; 

(1)  In  the  case  of  amounts  recovered  aris- 
ing out  of  a  claim  under  title  XIX  of  the  So- 
cial Security  Act.  there  shall  be  paid  to  each 
State  agency  an  amount  bearing  the  same 
proportion  of  the  total  amount  recovered  as 
the  State's  share  of  the  amount  paid  by  the 
State  agency  for  such  claim  bears  to  the 
total  amount  paid  for  such  claim. 

(2)  Such  portion  of  the  amounts  recovered 
as  is  determined  to  have  been  paid  out  of  the 
trust  funds  under  section  1817  and  1841  of  the 
Social  Security  Act  shall  be  repaid  to  such 
trust  funds. 

(3)  The  remainder  of  the  amounts  recov- 
ered shall  be  deposited  as  miscellaneous  re- 
ceipts of  the  Treasury  of  the  United  States. 

.Amendment  No.  i960 

On  page  1.  beginning  with  line  9.  strike  out 
all  through  the  end  of  the  amendment  and 
Insert  in  lieu  thereof  the  following: 
SEC.  302.  definitions. 

(li  For  purposes  of  this  title  the  term — 
"manufacturer"  means — 

(A)  any  person  who  is  engaged  in  a  busi- 
ness to  produce,  create,  make,  or  construct 
any  product  (or  component  part  of  a  product) 
and  who  designs  or  formulates  the  product 
(or  component  pari  of  the  product)  or  has  en- 
gaged another  person  to  design  or  formulate 
the  product  (or  component  part  of  the  prod- 
uct); 

(B)  a  product  seller,  but  only  with  respect 
to  those  aspects  of  a  product  (or  component 
part  of  a  product)  which  are  created  or  af- 
fected when,  before  placing  the  product  in 
the  stream  of  commerce,  the  product  seller 
produces,  creates,  makes,  or  constructs  and 
designs  or  formulates,  or  has  engaged  an- 
other person  to  design  or  formulate,  an  as- 
pect of  a  product  (or  component  part  of  a 
product)  made  by  another:  or 

(C)  any  product  seller  not  de.scribed  in  sub- 
paragraph (B)  which  holds  itself  out  as  a 
manufacturer  to  the  use  of  a  product; 

(2)  "person  "  means  any  individual,  cor- 
poration, company,  association,  firm,  part- 
nership, society,  joint  stock  company,  or  any 
other  entity  (including  any  governmental 
entity); 

(3)  "product"  means  any  object,  substance, 
mixture,  or  raw  material  in  a  gaseous,  liq- 
uid, or  solid  state— 

( A )  which  is  capable  of  delivery  itself  or  as 
an  assembled  whole,  in  a  mixed  or  combined 
state,  or  as  a  component  part  or  ingredient; 

(B)  which  is  produced  for  introduction  into 
trade  or  commerce; 

(C)  which  has  intrinsic  economic  value: 
and 

(D)  which  is  intended  for  sale  or  lease  to 
persons  for  commercial  or  person.1  use: 

the  term  does  not  Include  human  tissue, 
blood  and  blood  products,  or  organs  unless 
specifically  recognized  as  a  product  pursuant 
to  Stale  law; 

(4)  "product  seller  "  means  a  person  who.  in 
the  course  of  a  business  conducted  for  that 
purpose,  sells,  distributes,  leases,  prepares, 
blends,  packages,  labels,  or  otherwise  is  in- 
volved in  placing  a  product  in  the  stream  of 
commerce,  or  who  Installs,  repairs,  or  main- 
tains the  harm-causing  aspect  of  a  product: 
the  term  does  not  include— 

(A)  a  seller  or  lessor  of  real  property; 

(B)  a  provider  of  professional  services  in 
any  case  in  which  the  sale  or  use  of  a  prod- 
uct is  Incidental  to  the  transaction  and  the 
essence  of  the  transaction  is  the  furnishing 
of  judgment,  skill,  or  services;  or 
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(C)  any  person  who— 

(i)  acts  in  only  a  financial  capacity  with 
respect  to  the  sale  of  a  product:  and 

(ii)  leases  a  product  under  a  lease  arrange- 
ment in  which  the  selection,  possession, 
maintenance,  and  operation  of  the  product 
are  controlled  by  a  person  other  than  the  les- 
sor; and 

"State"  means  any  State  of  the  United 
States,  the  District  of  Columbia.  Puerto 
Rico,  the  Northern  Mariana  Islands,  the  \'lr- 
gin  Islands.  Guam.  American  Samoa,  and 
any  other  territory  or  possession  of  the  Unit- 
ed States,  or  any  political  subdivision  there- 
of. 

sec.  303.  CLASS  ACTION  TO  RECOVER  COSTS  TO 
FEDERAL  GOVER.N-MENT  HEALTH 
CARE  PRCK;RA.MS  OF  TOBACCO  RE 
LATED  ILLNESSES  A.VD  DISEASES. 

(a I  In  Gener.'KL  — (1)  With  respect  to  pay- 
ments made  under  any  applicable  Federal 
Government  health  care  program  to  or  on 
behalf  of  more  than  one  recipient  with  a  dis- 
ease. Illness,  condition,  or  complication 
caused,  in  whole  or  in  part,  by  the  use  of  to- 
bacco or  wood  pulp  products,  the  •Attorney 
General  of  the  United  States  may  seek  re- 
covery for  such  payments  from  third  parties 
(or  any  successors  to  such  third  parties).  The 
.Attorney  General  (after  consultation  with 
the  appropriate  Secretaries  who  administer 
such  programs)  may  bring  an  action  In  the 
name  of  the  United  States  in  United  States 
district  court  to  recover  such  payments 
made  to  or  on  behalf  of  all  such  recipients  in 
one  proceeding. 

(2)  Any  action  to  enforce  the  rights  of  the 
Attorney  General  under  this  section  with  re- 
spect to  any  payment  described  in  paragraph 
(1)  shall  be  commenced  within  5  years  of 
such  payment. 

(3)  For  purposes  of  paragraph  (1),  the  term 
"applicable  Federal  Government  health  care 
program"  includes 

(.A)  the  medicare  program  under  title  XV'lll 
of  the  Social  Security  Act; 

(B)  the  medicaid  program  under  title  XIX 
of  such  Act: 

(C)  the  veterans  health  care  program  under 
title  38.  United  States  Code:  and 

(D)  any  other  similar  Federal  health  care 
program. 

(bi  Notice  Under  the  Class  action— (D 
In  any  action  brought  under  this  section,  no 
notice  to  recipients  described  in  subsection 
(a)(1)  is  required,  and  such  recipients  shall 
have  no  right  to  become  a  party  to  such  ac- 
tion. Such  action  Is  Independent  of  any 
rights  or  causes  of  action  of  such  recipients. 

(2)  In  any  such  action  in  which  the  number 
of  recipients  described  In  subsection  (aid)  is 
so  large  as  to  cause  It  to  be  Impracticable  to 
join  or  identify  each  claim,  the  Attorney 
General  shall  not  be  required  to  so  Identify 
the  Individual  recipients  for  which  payment 
has  been  made,  but  rather  can  proceed  to 
seek  recovery  based  upon  payments  made  to 
or  on  behalf  of  an  entire  class  of  recipients. 

(c)  Rules  ok  Evidence.— In  any  action 
brought  under  this  section,  the  Federal 
Rules  of  Evidence  shall  be  construed,  regard- 
ing the  Introduction  and  probative  value  of 
evidence  on  the  Issues  of  causation  and  dam- 
ages, in  order  to  effectuate  the  purposes  of 
this  .Act  to  the  greatest  extent  possible.  The 
Issues  of  causation  and  damages  In  any  such 
action  may  be  proven  by  use  of  statistical 
analysis  or  epidemiological  evidence,  or 
both. 

(d)  Sh.are  of  Li.^bility  — In  any  action 
brought  under  this  section  in  which  a  third 
party  is  liable  due  to  Its  manufacture,  sale, 
or  distribution  of  tobacco  or  wood  pulp  prod- 
ucts, the  .Attorney  General  shall  be  allowed 
to  proceed  under  a  market  share  theory.  If 


the  products  Involved  are  substantially 
interchangeable  and  substantially  similar 
factual  or  legal  issues  would  be  Involved  In 
seeking  recovery  against  each  liable  third 
party  Individually.  In  the  alternative,  the 
Attorney  General  shall  be  allowed  to  proceed 
under  a  theory  of  concerted  action  or  enter- 
prise liability,  or  both,  if  warranted  by  the 
facts  presented  to  the  court. 

(e)  Distribution  of  Recovery.— Amounts 
recovered  under  any  action  brought  under 
this  section  shall  be  paid  to  the  United 
States  and  disposed  of  as  follows: 

(1)  In  the  case  of  amounts  recovered  aris- 
ing out  of  a  claim  under  title  XI  of  the  So- 
cial Security  .Act.  there  shall  be  paid  to  each 
State  agency  an  amount  bearing  the  same 
proportion  to  the  total  amount  recovered  as 
the  State's  share  of  the  amount  paid  by  the 
State  agency  for  such  claim  bears  to  the 
total  amount  paid  for  such  claim. 

(2)  Such  portion  of  the  amounts  recovered 
as  is  determined  to  have  been  paid  out  of  the 
trust  funds  under  section  1817  and  1841  of  the 
Social  Security  Act  shall  be  repaid  to  such 
trust  funds. 

(3)  The  remainder  of  the  amounts  recov- 
ered shall  be  deposited  as  miscellaneous  re- 
ceipts of  the  Treasury  of  the  United  States. 

AMENDMENT  NO.  1961 

On  page  1,  beginning  with  line  9.  strike  out 
all  through  the  end  of  the  amendment  and 
insert  in  lieu  thereof  the  following: 

SEC.  302.  DEFINITIONS. 

(1)  For  purposes  of  this  title  the  term— 
"manufacturer"  means — 

(A)  any  person  who  Is  engaged  in  a  busi- 
ness to  produce,  create,  make,  or  construct 
any  product  (or  component  part  of  a  product) 
and  who  designs  or  formulates  the  product 
(or  component  part  of  the  product)  or  has  en- 
gaged another  person  to  design  or  formulate 
the  product  (or  component  part  of  the  prod- 
uct); 

(B)  a  product  seller,  but  only  with  respect 
to  those  aspects  of  a  product  (or  component 
part  of  a  product)  which  are  created  or  af- 
fected when,  before  placing  the  product  in 
the  stream  of  commerce,  the  product  seller 
produces,  creates,  makes,  or  constructs  and 
designs  or  formulates,  or  has  engaged  an- 
other person  to  design  or  formulate,  an  as- 
pect of  a  product  (or  component  part  of  a 
product!  made  by  another;  or 

(C)  any  product  seller  not  described  in  sub- 
paragraph (Bi  which  holds  Itself  out  as  a 
manufacturer  to  the  use  of  a  product; 

(2)  "person"  means  any  individual,  cor- 
poration, company,  association,  firm,  part- 
nership, society,  joint  stock  company,  or  any 
other  entity  (including  any  governmental 
entity): 

(3)  "product  "  means  any  object,  substance, 
mixture,  or  raw  material  in  a  gaseous,  liq- 
uid, or  solid  state— 

(A)  which  Is  capable  of  delivery  itself  or  as 
an  assembled  whole,  in  a  mixed  or  combined 
state,  or  as  a  component  part  or  ingredient: 

iB!  which  Is  produced  for  introduction  into 
trade  or  commerce; 

(C)  which  has  intrinsic  economic  value; 
and 

(D)  which  Is  Intended  for  sale  or  lease  to 
persons  for  commercial  or  personal  use: 

the  term  does  not  include  human  tissue, 
blood  and  blood  products,  or  organs  unless 
specifically  recognized  as  a  product  pursuant 
to  State  law; 

(4)  "product  seller"  means  a  person  who.  In 
the  course  of  a  business  conducted  for  that 
purpose,  sells,  distributes,  leases,  prepares, 
blends,  packages,  labels,  or  otherwise  is  In- 
volved In  placing  a  product  In  the  stream  of 


commerce,  or  who  Installs,  repairs,  or  main- 
tains the  harm-causing  aspect  of  a  product; 
the  term  does  not  include— 
(A!  a  seller  or  lessor  of  real  property; 

(B)  a  provider  of  professional  services  in 
any  case  in  which  the  sale  or  use  of  a  prod- 
uct Is  Incidental  to  the  transaction  and  the 
essence  of  the  transaction  is  the  furnishing 
of  judgment,  skill,  or  services;  or 

(C)  any  person  who— 

(il  acts  in  only  a  financial  capacity  with 
respect  to  the  sale  of  a  product;  and 

(ii)  leases  a  product  under  a  lease  arrange- 
ment In  which  the  selection,  possession, 
maintenance,  and  operation  of  the  product 
are  controlled  by  a  person  other  than  the  les- 
sor; and 

(5)  "State"  means  any  State  of  the  United 
States,  the  District  of  Columbia.  Puerto 
Rico,  the  Northern  Mariana  Islands,  the  Vir- 
gin Islands.  Guam.  American  Samoa,  and 
any  other  territory  or  possession  of  the  Unit- 
ed States,  or  any  political  subdivision  there- 
of. 

SEC,  303.  CLASS  ACTION  TO  RECONTR  COSTS  TO 
FEDERAL  GOXXRNMENT  HEALTH 
CARE  PROGRAMS  OF  TOBACCO  RE- 
LATED ILL.NESSES  A.NT)  DISEASES, 

(a)  In  Gener.^l. — ili  With  respect  to  pay- 
ments made  under  any  applicable  Federal 
Government  health  care  program  to  or  on 
behalf  of  more  than  one  recipient  with  a  dis- 
ease, illness,  condition,  or  complication 
caused,  in  whole  or  in  part,  by  the  use  of  to- 
bacco or  plastic  products,  the  Attorney  Gen- 
eral of  the  United  States  may  seek  recovery 
for  such  payments  from  third  parties  (or  any 
succe.ssors  to  such  third  parties).  The  Attor- 
ney General  (after  consultation  with  the  ap- 
propriate Secretaries  who  administer  such 
programs)  may  bring  an  action  In  the  name 
of  the  United  States  In  United  States  dis- 
trict court  to  recover  such  payments  made 
to  or  on  behalf  of  all  such  recipients  in  one 
proceeding. 

(2)  Any  action  to  enforce  the  rights  of  the 
Attorney  General  under  this  section  with  re- 
spect to  any  payment  described  In  paragraph 
(1)  shall  be  commenced  within  5  years  of 
such  payment. 

(3)  For  purposes  of  paragraph  (1),  the  term 
"applicable  Federal  Government  health  care 
program  "  Includes — 

(A)  the  medicare  program  under  title  XVIII 
of  the  Social  Security  Act; 

(B)  the  medicaid  program  under  title  XIX 
of  such  Act; 

(C)  the  veterans  health  care  program  under 
title  38,  United  States  Code:  and 

(D)  any  other  similar  Federal  health  care 
program. 

(b)  Notice  Under  the  Class  Action. — (1) 
In  any  action  brought  under  this  section,  no 
notice  to  recipients  described  in  subsection 
<a!(l)  is  required,  and  such  recipients  shall 
have  no  right  to  become  a  party  to  such  ac- 
tion. Such  action  is  independent  of  any 
rights  or  causes  of  action  of  such  recipients. 

(2)  In  any  such  action  in  which  the  number 
of  recipients  described  in  subsection  (aid)  Is 
so  large  as  to  cause  It  to  be  impracticable  to 
join  or  Identify  each  claim,  the  Attorney 
General  shall  not  be  required  to  so  Identify 
the  individual  recipients  for  which  payment 
has  been  made,  but  rather  can  proceed  to 
seek  recovery  based  upon  payments  made  to 
or  on  behalf  of  an  entire  class  of  recipients. 

(c)  Rules  of  Evidence— In  any  action 
brought  under  this  section,  the  Federal 
Rules  of  Evidence  shall  he  construed,  regard- 
ing the  Introduction  and  probative  value  of 
evidence  on  the  Issues  of  causation  and  dam- 
ages. In  order  to  effectuate  the  purposes  of 
this  Act  to  the  greatest  extent  possible  The 
issues  of  causation  and  damages  in  any  such 
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action  may  be  proven  by  use  of  statistical 
analysis  or  epidemioloiflcal  evidence,  or 
both. 

(d)  SHARE  OF  Liability.— In  any  action 
brought  under  this  section  In  which  a  third 
party  is  liable  due  to  its  manufacture,  sale. 
or  distribution  of  tobacco  or  plastic  prod- 
ucts, the  Attorney  General  shall  be  allowed 
to  proceed  under  a  market  share  theory,  if 
the  products  involved  are  substantially 
interchang-eable  and  substantially  similar 
factual  or  lepal  issues  would  be  involved  in 
seeking  recovery  against  each  liable  third 
party  individually.  In  the  alternative,  the 
Attorney  General  shall  be  allowed  to  proceed 
under  a  theory  of  concerted  action  or  enter- 
prise liability,  or  both,  if  warranted  by  the 
facts  presented  to  the  court. 

(e)  Distribution  of  Recovery.— Amounts 
recovered  under  any  action  brought  under 
this  section  shall  be  paid  to  the  United 
States  and  disposed  of  as  follows: 

(1)  In  the  case  the  amounts  recovered  aris- 
ing out  of  a  claim  under  title  XIX  of  the  So- 
cial Security  Act.  there  shall  be  paid  to  each 
State  agency  an  amount  bearing  the  same 
proportion  to  the  total  amount  recovered  as 
the  State's  share  of  the  amount  paid  by  the 
State  agency  for  such  claim  bears  to  the 
total  amount  paid  for  such  claim. 

(2)  Such  portion  of  the  amounts  recovered 
as  is  determined  to  have  been  paid  out  of  the 
trust  funds  under  sections  1817  and  1841  of 
the  Social  Security  Act  shall  be  repaid  to 
such  trust  funds. 

(3)  The  remainder  of  the  amounts  recov- 
ered shall  be  deposited  as  miscellaneous  re- 
ceipts of  the  Treasury  of  the  United  States. 

Amendment  No  1962 
On  page  1,  beginning  with  line  9.  strike  out 
all  through  the  end  of  the  amendment  and 
insert  in  lieu  thereof  the  following. 

SEC.  302.  DEFINITIONS. 

( 1 »  For  purposes  of  this  title  the  term 
•manufacturer"  means— 

(A)  any  person  who  is  engaged  In  a  busi- 
ness to  produce,  create,  make,  or  construct 
any  product  (or  component  part  of  a  product) 
and  who  designs  or  formulates  the  product 
(or  component  part  of  the  product)  or  has  en- 
gaged another  person  to  design  or  formulate 
the  product  (or  component  part  of  the  prod- 
uct); 

(B)  a  product  seller,  but  only  with  respect 
to  those  aspects  of  a  product  (or  component 
part  of  the  product)  which  are  created  or  af- 
fected when,  before  placing  the  product  in 
the  stream  of  commerce,  the  product  seller 
produces,  creates,  makes,  or  constructs  and 
designs  or  formulates,  or  has  engaged  an- 
other person  to  design  or  formulate,  an  as- 
pect of  a  product  (or  component  part  of  the 
product)  made  by  another;  or 

(C)  any  product  seller  not  described  in  sub- 
paragraph (B)  which  holds  itself  out  as  a 
manufacturer  to  the  use  of  a  product; 

(2i  "person'"  means  any  individual,  cor- 
poration, company,  association,  firm,  part- 
nership, society,  joint  stock  company,  or  any 
other  entity  (including  any  governmental 
entity); 

(3)  "product"  means  any  object,  substance, 
mixture,  or  raw  material  in  a  gaseous,  liq- 
uid, or  solid  state— 

(A)  which  is  capable  of  delivery  itself  or  as 
an  a.ssembled  whole,  in  a  mixed  or  combined 
state,  or  has  a  component  part  or  ingredient; 

(B)  which  is  produced  for  introduction  into 
trade  or  commerce; 

(C)  which  has  Intrinsic  economic  value; 
and 

(D)  which  is  intended  for  sale  or  lease  to 
persons  for  commercial  or  personal  use; 


the  term  doe.s  not  include  human  tissue, 
blood  and  blood  products,  or  organs  unless 
specifically  recognized  as  a  product  pursuant 
to  State  law; 

(4)  "product  seller"  means  a  person  who.  in 
the  course  of  a  business  conducted  for  that 
purpose,  sells,  distributes,  leases,  prepares, 
blends,  packages,  labels,  or  otherwise  is  In- 
volved in  placing  a  product  in  the  stream  of 
commerce,  or  who  installs,  repairs,  or  main- 
tains the  harm-causing  aspect  of  a  product; 
the  term  does  not  include— 

(A)  a  seller  or  lessor  of  real  property; 

(B)  a  provider  of  professional  services  in 
any  case  in  which  the  sale  or  use  of  a  prod- 
uct is  incidental  to  the  transaction  and  the 
essence  of  the  transaction  is  the  furnishing 
of  judgment,  skill,  or  services;  or 

(C)  any  person  who — 

(i)  acts  in  only  a  financial  capacity  with 
respect  to  the  sale  of  a  product;  and 

(it)  lea,ses  a  product  under  a  lease  arrange- 
ment in  which  the  selection,  possession, 
maintenance,  and  operation  of  the  product 
are  controlled  by  a  person  other  than  the  les- 
sor; and 

(5)  "State"  means  any  State  of  the  United 
States,  the  District  of  Columbia.  Puerto 
Rico,  the  Northern  Mariana  Islands,  the  Vir- 
gin Islands.  Guam.  American  Samoa,  and 
any  other  territory  or  possession  of  the  Unit- 
ed States,  or  anv  political  subdivision  there- 
of. 

SEC.  303.  C1^V.SS  Al  riON  TO  RECOVER  COSTS  TO 
FEDKRAI.  (iOVTR-NMENT  HFJW  TH 
CVKK    I'R(K;RA.MS   of   TOBACCO   RE- 

latf:o  illnesses  and  diseases. 

(a)  In  Genkk.m.  tli  With  respect  to  pay- 
ments m«de  under  any  applicable  Federal 
Government  health  care  program  to  or  on 
behalf  of  more  than  one  recipient  with  a  dis- 
ease, illness,  condition,  or  complication 
caused,  in  whole  or  in  part,  by  the  use  of  to- 
bacco or  glass  products,  the  Attorney  Gen- 
eral of  the  United  States  may  seek  recovery 
for  such  payments  from  third  parties  (or  any 
successors  to  such  third  parties).  The  Attor- 
ney General  (after  consultation  with  the  ap- 
propriate Secretaries  who  administer  such 
programs)  may  bring  an  action  in  the  name 
of  the  United  States  in  United  States  dis- 
trict court  to  recover  such  payments  made 
to  or  on  behalf  of  all  such  recipients  In  one 
proceeding. 

(2)  Any  action  to  enforce  the  rights  of  the 
Attorney  General  under  this  section  with  re- 
spect to  any  payment  described  in  paragraph 
il)  shall  be  commenced  within  5  years  of 
such  payment, 

(3)  For  purposes  of  paragraph  (1).  the  term 
■applicable  Federal  Government  health  care 

program"  includes — 

(A)  the  medicare  program  under  title  XVIII 
of  the  Social  Security  Act; 

(B)  the  medical  program  under  title  XIX  of 
such  Act; 

(C)  the  veterans  health  care  program  under 
title  38,  United  States  Code;  and 

(D)  any  other  similar  Federal  health  care 
program. 

(b)  Notice  Under  the  Class  Action,— (D 
In  any  action  brought  under  this  section,  no 
notice  to  recipients  described  in  .subsection 
(aid)  is  required,  and  such  recipients  shall 
have  no  right  to  become  a  party  to  such  ac- 
tion. Such  action  is  independent  of  any 
rights  or  causes  of  action  of  such  recipients. 

(2)  In  any  such  action  in  which  the  number 
of  recipients  described  in  subsection  (aid)  is 
so  large  as  to  cause  it  to  be  impracticable  to 
join  or  Identify  each  claim,  the  Attorney 
General  shall  not  be  required  to  so  identify 
the  individual  recipients  for  which  payment 
has  been  made,  but  rather  can  proceed  to 
seek  recovery  based  upon  payments  made  to 
or  on  behalf  of  an  entire  class  of  recipients. 


ici  Rules  of  Evidence.  — In  any  action 
brought  under  this  section,  the  Federal 
Rules  of  Evidence  shall  be  construed,  regard- 
ing the  introduction  and  probative  value  of 
evidence  on  the  issues  of  causation  and  dam- 
ages, in  order  to  effectuate  the  purposes  of 
this  Act  to  the  greatest  extent  possible.  The 
issues  of  causation  and  damages  in  any  such 
action  may  be  proven  by  one  of  statistical 
analysis  or  epidemiological  evidence,  or 
both. 

(d)  SHARE  OF  Liability.- In  an  action 
brought  under  this  section  in  which  a  third 
party  is  liable  due  to  its  manufacture,  sale, 
or  distribution  of  tobacco  or  glass  products, 
the  Attorney  General  shall  be  allowed  to 
proceed  under  a  market  share  theory,  if  the 
products  involved  are  substantially  inter- 
changeable and  substantially  similar  factual 
or  legal  issues  would  be  involved  in  seeking 
recovery  against  each  liable  third  party  indi- 
vidually. In  the  alternative,  the  Attorney 
General  shall  be  allowed  to  proceed  under  a 
theory  of  concerted  action  or  enterprise  li- 
ability, or  both,  if  warranted  by  the  facts 
presented  to  the  court. 

(e)  Distribution  of  Recovery— Amounts 
recovered  under  any  action  brought  under 
this  section  shall  be  paid  to  the  United 
States  and  disposed  of  as  follows: 

(1)  In  the  case  of  amounts  recovered  aris- 
ing out  of  a  claim  under  title  XIX  of  the  So- 
cial Security  Act.  there  shall  be  paid  to  each 
State  agency  an  amount  bearing  the  same 
proportion  to  the  total  amount  recovered  as 
the  State's  share  of  the  amount  paid  by  the 
State  agency  for  such  claim  bears  to  the 
total  amount  paid  for  such  claim. 

(2)  Such  portion  of  the  amounts  recovered 
as  is  determined  to  have  been  paid  out  of  the 
trust  funds  under  section  1817  and  1841  of  the 
Social  Security  Act  shall  be  repaid  to  such 
trust  funds. 

(3)  The  reminder  of  the  amounts  recovered 
shall  be  deposited  as  miscellaneous  receipts 
of  the  Treasury  of  the  United  States. 

Amendment  No.  1963 
On  page  1.  beginning  with  line  9.  strike  out 
all  through  the  end  of  the  amendment  and 
insert  in  lieu  thereof  the  following: 

SEC.  302.  DEFINITIONS. 

(1)  For  purposes  of  this  title  the  term- 
"manufacturer"  means — 

(A)  any  person  who  is  engaged  in  a  busi- 
ness to  produce,  create,  make,  or  construct 
any  product  (or  component  part  of  a  product) 
and  who  designs  or  formulates  the  product 
(or  component  part  of  the  product)  or  has  en- 
gaged another  person  to  design  or  formulate 
the  product  (or  component  part  of  the  prod- 
uct); 

(B)  a  product  seller,  but  only  with  respect 
to  those  aspects  of  a  product  (or  component 
part  of  a  product)  which  are  created  or  af- 
fected when,  before  placing  the  product  in 
the  stream  of  commerce,  the  product  seller 
produces,  creates,  makes,  or  constructs  and 
designs  or  formulates,  or  has  engaged  an- 
other person  to  design  or  formulate,  an  as- 
pect of  a  product  (or  component  part  of  a 
product)  made  by  another;  or 

(C)  any  product  seller  not  described  in  sub- 
paragraph (B)  which  holds  itself  out  as  a 
manufacturer  to  the  use  of  a  product; 

(2)  person"  means  any  individual,  cor- 
poration, company,  association,  firm,  part- 
nership, society,  joint  stock  company,  or  any 
other  entity  (including  any  governmental 
entity); 

(3)  product  "  means  any  object,  substance, 
mixture,  or  raw  material  in  a  gaseous,  liq- 
uid, or  solid  state— 

(A)  which  is  capable  of  delivery  itself  or  as 
an  assembled  whole,  in  a  mixed  or  combined 
state,  or  as  a  component  pari  or  ingredient; 


(B)  which  is  produced  for  introduction  Into 
trade  or  commerce; 

(C)  which  has  intrinsic  economic  value; 
and 

(D)  which  is  intended  for  sale  or  lease  to 
persons  for  commercial  or  personal  use; 

the  term  does  not  include  human  ti-ssue. 
blood  and  blood  products,  or  organs  unless 
specifically  recognized  as  a  product  pursuant 
to  State  law; 

(4)  "product  seller  "  means  a  person  who.  in 
the  course  of  a  business  conducted  for  that 
purpose,  sells,  distributes,  leases,  prepares, 
blends,  packages,  labels,  or  otherwise  is  in- 
volved in  placing  a  product  in  the  stream  of 
commerce,  or  who  installs,  repairs,  or  main- 
tains the  harm-causing  aspect  of  a  product; 
the  term  does  not  include— 

(A)  a  seller  or  lessor  of  real  property; 

(B)  a  provider  of  professional  services  in 
any  case  in  which  the  sale  or  use  of  a  prod- 
uct is  incidental  to  the  transaction  and  the 
essence  of  the  transaction  is  the  furnishing 
of  judgment,  skill,  or  services;  or 

(C)  any  person  who— 

(i)  acts  in  only  a  financial  capacity  with 
respect  to  the  sale  of  a  product;  and 

(ii)  leases  a  product  under  a  lease  arrange- 
ment in  which  the  selection,  possession, 
maintenance,  and  operation  of  the  product 
are  controlled  by  a  person  other  than  the  les- 
sor; and 

(5)  "Slate  "  means  any  State  of  the  United 
States,  the  District  of  Columbia.  Puerto 
Rico,  the  Northern  Mariana  Islands,  the  Vir- 
gin Islands,  Guam,  American  Samoa,  and 
any  other  territory  or  possession  of  the 
United  Slates,  or  any  political  subdivision 
thereof. 

SEC,  303,  CLASS  ACTION  TO  RECOVER  COSTS  TO 
FEDERAI.  GOVERNMENT  HEALTH 
CARE  PROCRAMS  OF  TOBACCO  RE 
IjVTED  ILL.NESSES  AND  DISEASES. 

(a)  In  GENF.fi.-^L— (1)  With  respect  to  pay- 
ments made  under  any  applicable  Federal 
Government  health  care  program  to  or  on 
behalf  of  more  than  one  recipient  with  a  dis- 
ease, illness,  condition,  or  complication 
caused,  in  whole  or  in  part,  by  the  use  of  to- 
bacco or  automobile  products,  the  Attorney 
General  of  the  United  States  may  seek  re- 
covery for  such  payments  from  third  parties 
(or  any  successors  to  such  third  parties).  The 
Attorney  General  (after  consultation  with 
the  appropriate  Secretaries  who  administer 
such  programs)  may  bring  an  action  in  the 
name  of  the  United  Stales  in  United  Stales 
district  court  to  recover  such  payments 
made  to  or  on  behalf  of  all  such  recipients  in 
one  proceeding. 

(2)  Any  action  to  enforce  the  rights  of  the 
Attorney  General  under  this  section  with  re- 
spect to  any  payment  described  in  paragraph 
(1)  shall  be  commenced  within  5  years  of 
such  payment. 

(3)  For  purposes  of  paragraph  (1),  the  term 
■'applicable  Federal  Government  health  care 
program"  includes — 

(A)  the  medicare  program  under  title  XVIII 
of  the  Social  Security  Act; 

(B)  the  medicaid  program  under  title  XIX 
of  such  Act; 

(C)  the  veterans  health  care  program  under 
title  38.  United  States  Code;  and 

(D)  any  other  similar  Federal  health  care 
program. 

(b)  Notice  Under  the  Class  Action —di 
In  any  action  brought  under  this  section,  no 
notice  to  recipients  described  in  subsection 
(a)(1)  is  required,  and  such  recipients  shall 
have  no  right  to  become  a  parly  to  such  ac- 
tion. Such  action  is  independent  of  any 
rights  or  causes  of  action  of  such  recipients. 

i2)  In  any  such  action  in  which  the  numlser 
of  recipients  described  in  subsection  (a)(1)  is 


so  large  as  to  iJiuse  it  to  be  impracticable  to 
join  or  identify  each  claim,  the  Attorney 
General  shall  not  be  required  to  so  identify 
the  individual  recipients  for  which  payment 
has  been  made,  but  rather  can  proceed  to 
seek  recovery  based  upon  payments  made  to 
or  on  behalf  of  an  entire  class  of  recipients. 

(c)  Rules  of  Evidence.— In  any  action 
brought  under  this  section,  the  Federal 
Rules  of  Evidence  shall  be  construed,  regard- 
ing the  introduction  and  probative  value  of 
evidence  on  the  issues  of  causation  and  dam- 
ages, in  order  to  effectuate  the  purposes  of 
this  Act  to  the  greatest  extent  possible.  The 
issues  of  causation  and  damages  in  any  such 
action  may  be  proven  by  use  of  statistical 
analysis  or  epidemiological  evidence,  or 
both. 

(d)  SHARE  OF  Liability.— In  any  action 
brought  under  this  section  in  which  a  third 
party  is  liable  due  to  its  manufacture,  sale, 
or  distribution  of  tobacco  or  automobile 
products,  the  Attorney  General  shall  be  al- 
lowed to  proceed  under  a  market  share  the- 
ory, if  the  products  involved  are  substan- 
tially interchangeable  and  substantially 
similar  factual  or  legal  issues  would  be  in- 
volved in  seeking  recovery  against  each  lia- 
ble third  party  individually.  In  the  alter- 
native, the  Attorney  General  shall  be  al- 
lowed to  proceed  under  a  theory  of  concerted 
action  or  enterprise  liability,  or  both,  if  war- 
ranted by  the  facts  presented  to  the  court. 

(e)  Distribution  of  Recovery.— Amounts 
recovered  under  any  action  brought  under 
this  section  shall  be  paid  to  the  United 
States  and  disposed  of  as  follows: 

(1)  In  the  case  of  amounts  recovered  aris- 
ing out  of  a  claim  under  title  XIX  of  the  So- 
cial Security  Act.  there  shall  be  paid  to  each 
State  agency  an  amount  bearing  the  same 
proportion  to  the  total  amount  recovered  as 
the  States  share  of  the  amount  paid  by  the 
State  agency  for  such  claim  bears  to  the 
total  amount  paid  for  such  claim. 

(2)  Such  portion  of  the  amounts  recovered 
as  is  determined  to  have  been  paid  out  of  the 
trust  funds  under  section  1817  and  1841  of  the 
Social  Security  Act  shall  be  repaid  to  such 
trust  funds. 

(3)  The  remainder  of  the  amounts  recov- 
ered shall  be  deposited  as  miscellaneous  re- 
ceipts of  the  Treasury  of  the  United  States. 

Amendment  No.  1964 

On  page  1.  beginning  with  line  9.  strike  out 
all  through  the  end  of  the  amendment  and 
insert  in  lieu  thereof  the  following: 
SEC,  302.  DEFINITIONS, 

(1)  For  purposes  of  this  title  the  term — 
"manufacturer"  means — 

(A)  any  person  who  is  engaged  in  a  busi- 
ness to  produce,  create,  make,  or  construct 
any  product  (or  component  part  of  a  product) 
and  who  designs  or  formulates  the  product 
(or  component  part  of  the  product)  or  has  en- 
gaged another  person  to  design  or  formulate 
the  product  (or  component  part  of  the  prod- 
uct); 

(B)  a  product  seller,  but  only  with  respect 
to  those  aspects  of  a  product  (or  component 
part  of  a  product)  which  are  created  or  af- 
fected when,  before  placing  the  product  in 
the  stream  of  commerce,  the  product  seller 
produces,  creates,  makes,  or  constructs  and 
designs  or  formulates,  or  has  engaged  an- 
other person  to  design  or  formulate,  an  as- 
pect of  a  product  (or  component  part  of  a 
product)  made  by  another;  or 

(C)  any  product  seller  not  described  in  sub- 
paragraph (B)  which  holds  itself  out  as  a 
manufacturer  to  the  use  of  a  product; 

(2)  •person"  means  any  individual,  cor- 
poration,  company,   association,   firm,   part- 


nership, society,  joint  stock  company,  or  any 
other  entity  (including  any  governmental 
entity); 

(3)  "product"  means  any  object,  sub- 
stances, mixture,  or  raw  material  in  a  gase- 
ous, liquid,  or  .solid  state — 

(A)  which  is  capable  of  delivery  itself  or  as 
an  assembled  whole,  in  a  mixed  or  combined 
state,  or  as  a  component  part  or  ingredient: 

(B)  which  is  produced  for  introduction  into 
trade  or  commerce; 

(C)  which  has  intrinsic  economic  value; 
and 

(D)  which  is  intended  for  sale  or  lease  to 
persons  for  commercial  or  personal  use; 

the  term  does  not  include  human  tissue, 
blood  and  blood  products,  or  organs  unless 
specifically  recognized  as  a  product  pursuant 
to  Stale  law; 

(4)  'product  seller  "  means  a  person  who.  in 
the  course  of  a  business  conducted  for  that 
purpose,  sells,  distributes,  leases,  prepares, 
blends,  packages,  labels,  or  otherwise  is  in- 
volved in  placing  a  product  in  the  stream  of 
commerce,  or  who  installs,  repairs,  or  main- 
tains the  harm-causing  aspect  of  a  product; 
the  term  does  not  include — 

(A)  a  seller  or  lessor  of  real  property: 

(B)  a  provider  of  professional  services  in 
any  case  in  which  the  sale  or  use  of  a  prod- 
uct is  incidental  to  the  transaction  and  the 
essence  of  the  transaction  is  the  furnishing 
of  judgment,  skill,  or  services;  or 

(C)  any  person  who — 

(i)  acts  in  only  a  financial  capacity  with 
respect  to  the  sale  of  a  product:  and 

(ii)  leases  a  product  under  a  lease  arrange- 
ment in  which  the  selection,  possession, 
maintenance,  and  operation  of  the  product 
are  controlled  by  a  person  other  than  the  les- 
sor; and 

(5)  "State"  means  any  State  of  the  United 
States,  the  District  of  Columbia.  Puerto 
Rico,  the  Northern  Mariana  Islands,  the  'Vir- 
gin Islands.  Guam.  .American  Samoa,  and 
any  other  territory  or  possession  of  the 
United  States,  or  any  political  subdivision 
thereof 

SEC.  303.  CLASS  ACTION  TO  RECOVER  COSTS  TO 
FEDERAL  GO\'ERN1VIEN'T  HEALTH 
CARE  PROGRAMS  OF  TOBACCO  RE- 
LATED ILUVESSES  A.VD  DISEASES, 

(a)  In  Gener.al.— (1 )  With  respect  to  pay- 
ments made  under  any  applicable  Federal 
Government  health  care  program  to  or  on 
behalf  of  more  than  one  recipient  with  a  dis- 
ease, illness,  condition,  or  complication 
caused,  in  whole  or  in  part,  by  the  use  of  to- 
bacco or  orange  juice  products,  the  Attorney 
General  of  the  United  Slates  may  seek  re- 
covery for  such  payments  from  third  parties 
(or  any  successors  to  such  third  parties)  The 
Attorney  Genera!  (after  consultation  with 
the  appropriate  Secretaries  who  administer 
such  programs)  may  bring  an  action  in  the 
name  of  the  United  States  in  United  States 
district  court  to  recover  such  payments 
made  to  or  on  behalf  of  all  such  recipients  in 
one  proceeding. 

(2)  Any  action  to  enforce  the  rights  of  the 
Attorney  General  under  this  section  with  re- 
spect to  any  payment  described  in  paragraph 
(1)  shall  be  commended  within  5  years  of 
such  payment. 

(3)  For  purposes  of  paragraph  (1).  the  term 
•applicable  Federal  Government  health  care 
program  "  includes — 

(A)  the  medicare  program  under  title  X'Vin 
of  the  Social  Security  Act: 

(B)  the  medicaid  program  under  title  XIX 
of  such  Act: 

(C)  the  veterans  health  care  program  under 
title  38.  United  States  Code:  and 

(D)  any  other  similar  Federal  health  care 
program. 
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(b)  Notice  Under  the  class  action. -( it 
In  any  action  brouKht  under  this  section,  no 
notice  to  recipients  described  in  subsection 
(a)(1)  is  required,  and  such  recipients  shall 
have  no  right  to  become  a  party  to  such  ac- 
tion Such  action  is  independent  of  any 
rights  or  causes  of  action  of  such  recipients. 

(2)  In  any  such  action  in  which  the  number 
of  recipients  described  in  subsection  <a)(l)  is 
so  large  as  to  cause  it  to  be  impracticable  to 
join  or  identify  each  claim,  the  Attorney 
General  shall  not  be  required  to  so  identify 
the  Individual  recipients  for  which  payment 
has  been  made,  but  rather  can  proceed  to 
seek  recovery  based  upon  payments  made  to 
or  on  behalf  of  an  entire  class  of  recipients. 

(c)  Rules  of  Evidence.— In  any  action 
brought  under  this  section,  the  Federal 
Rules  of  Evidence  shall  be  construed,  regard- 
ing the  introduction  and  probative  value  of 
evidence  on  the  issues  of  causation  and  dam- 
ages, in  order  to  effectuate  the  purposes  of 
this  Act  to  the  greatest  extent  possible.  The 
issues  of  causation  and  damages  in  any  such 
action  may  be  proven  by  use  of  statistical 
analysis  or  epidemiological  evidence,  or 
both. 

<d)  Share  of  Liability.— In  any  action 
brought  under  this  section  in  which  a  third 
party  is  liable  due  to  its  manufacture,  sale, 
or  distribution  of  tobacco  or  orange  juice 
products,  the  Attorney  General  shall  be  al- 
lowed to  proceed  under  a  market  share  the- 
ory, if  the  products  involved  are  substan- 
tially interchangeable  and  substantially 
similar  factual  or  legal  issues  would  be  in- 
volved in  seeking  recovery  against  each  lia- 
ble third  party  Individually.  In  the  alter- 
native, the  Attorney  General  shall  be  al- 
lowed to  proceed  under  a  theory  of  concerted 
action  or  enterprise  liability,  or  both,  if  war- 
ranted by  the  facts  presented  to  the  court. 

(e)  Distribution  of  Recovery— Amounts 
recovered  under  any  action  brought  under 
this  section  shall  be  paid  to  the  United 
States  and  disposed  of  as  follows; 

(1)  In  the  case  of  amounts  recovered  aris- 
ing out  of  a  claim  under  title  XIX  of  the  So- 
cial Security  Act,  there  shall  be  paid  to  each 
State  agency  an  amount  bearing  the  same 
proportion  to  the  total  amount  recovered  as 
the  State's  share  of  the  amount  paid  by  the 
State  agency  for  such  claim  bears  to  the 
total  amount  paid  for  such  claim. 

(2)  Such  portion  of  the  amounts  recovered 
as  is  determined  to  have  been  paid  out  of  the 
trust  funds  under  section  1817  and  1841  of  the 
Social  Security  Act  shall  be  repaid  to  such 
trust  funds. 

(3)  The  remainder  of  the  amounts  recov- 
ered shall  be  deposited  as  miscellaneous  re- 
ceipts of  the  Treasury  of  the  United  States. 

Amend.ment  No.  1965 
On  page  1,  beginning  with  line  9,  strike  out 
all  through  the  end  of  the  amendment  and 
insert  in  lieu  thereof  the  following: 

SEC.  302.  DEFINITIONS. 

(1)  For  purposes  of  this  title  the  term— 
'•manufacturer  "  means— 

(A)  any  person  who  is  engaged  in  a  busi- 
ness to  produce,  create,  make,  or  construct 
any  product  (or  component  part  of  a  product) 
and  who  designs  or  formulates  the  product 
(or  component  part  of  the  product)  or  has  en- 
gaged another  person  to  design  or  formulate 
the  product  (or  component  part  of  the  prod- 
uct); 

(B)  a  product  seller,  but  only  with  respect 
to  those  aspects  of  a  product  (or  component 
part  of  a  product)  which  are  created  or  af- 
fected when,  before  placing  the  product  in 
the  stream  of  commerce,  the  product  seller 
produces,  creates,  makes,  or  constructs  and 


designs  or  formulates,  or  has  engaged  an- 
other person  to  design  or  formulate,  an  as- 
pect of  a  product  (or  component  part  of  a 
product)  made  by  another;  or 

(Ci  any  product  seller  not  described  in  sub- 
paragraph (B)  which  holds  Itself  out  as  a 
manufacturer  to  the  use  of  a  product; 

(2)  'person"  means  any  Individual,  cor- 
poration, company,  association,  firm,  part- 
nership, society,  joint  stock  company,  or  any 
other  entity  (including  any  governmental 
entity): 

(3)  -producf'  means  any  object,  substance, 
mixture,  or  raw  material  in  a  gaseous,  liq- 
uid, or  solid  state 

( A  >  which  Is  capable  of  delivery  itself  or  as 
an  assembled  whole,  in  a  mixed  or  combined 
state,  or  as  a  component  part  or  ingredient. 

(B)  which  is  produced  for  introduction  Into 
trade  or  commerce; 

(C)  which  has  intrinsic  economic  value; 
and 

(D)  which  is  intended  for  sale  or  lease  to 
persons  for  commercial  or  personal  use; 

the  term  does  not  include  human  tissue, 
blood  and  blood  products,  or  organs  unless 
specifically  recognized  as  a  product  pursuant 
to  State  law; 

(4)  'product  seller"  means  a  person  who.  in 
the  course  of  a  business  conducted  for  that 
purpose,  sells,  distributes,  leases,  prepares, 
blends,  jjackages.  labels,  or  otherwise  is  in- 
volved in  placing  a  product  in  the  stream  of 
commerce,  or  who  installs,  repairs,  or  main- 
tains the  harm-causing  aspect  of  a  product; 
the  term  does  not  include 

(A)  seller  or  lessor  of  real  property; 

(B)  a  provider  of  professional  services  in 
any  case  In  which  the  sale  or  use  of  a  prod- 
uct is  Incidental  to  the  transaction  and  the 
essence  of  the  transaction  is  the  furnishing 
of  judgment,  skill,  or  services;  or 

(C)  any  person  who— 

(i)  acts  in  only  a  financial  capacity  with 
respect  to  the  sale  of  a  product;  and 

(ii)  leases  a  product  under  a  lease  arrange- 
ment in  which  the  selection,  possession, 
maintenance,  and  operation  of  the  product 
are  controlled  by  a  person  other  than  the  les- 
sor; and 

(5)  "State"  means  any  State  of  the  United 
States,  the  District  of  Columbia.  Puerto 
Rico,  the  Northern  Mariana  Islands,  the  Vir- 
gin Islands.  Guam.  American  Samoa,  and 
any  other  territory  or  possession  of  the 
United  States,  or  any  political  subdivision 
thereof 

SEC.  303.  CLASS  ACTION  TO  RECOVTR  COSTS  TO 
FEDERAL  GO\T.aW!ENT  HEALTH 
C/\RE  PH(MiK^V.MS  OF  TOBACCO  RE 
LATED  U.LNESSES  A.ND  DISEASES. 

(a)  In  General.— (1)  With  respect  to  pay- 
ments made  under  any  applicable  Federal 
Government  health  care  program  to  or  on 
behalf  of  more  than  one  recipient  with  a  dis- 
ease, illness,  condition,  or  complication 
caused,  in  whole  or  in  part,  by  the  use  of  to- 
bacco or  beef  products,  the  Attorney  General 
of  the  United  States  may  seek  recovery  for 
such  payments  from  third  parties  (or  any 
successors  to  such  third  parties).  The  Attor- 
ney General  (after  consultation  with  the  ap- 
propriate Secretaries  who  administer  such 
programs)  may  bring  an  action  in  the  name 
of  the  United  States  in  United  States  dis- 
trict court  to  recover  such  payments  made 
to  or  on  behalf  of  all  such  recipients  in  one 
proceeding. 

(2)  Any  action  to  enforce  the  rights  of  the 
Attorney  General  under  this  section  with  re- 
spect to  any  payment  described  in  paragraph 
(1)  shall  be  commenced  within  5  years  of 
such  payment. 

(3)  For  purposes  of  paragraph  (1).  the  term 
"applicable  Federal  Government  health  care 

program"  Includes — 


(A)  the  medicare  program  under  title  XVIII 
of  the  Social  Security  Act; 

(B)  the  medicaid  program  under  title  XIX 
of  such  Act: 

(C)  the  veterans  health  care  program  under 
title  38.  United  States  Code;  and 

(D)  any  other  similar  Federal  health  care 
program. 

(b)  Notice  Under  the  Class  Action.— d) 
In  any  action  brought  under  this  section,  no 
notice  to  recipients  described  in  subsection 
(a)(1)  is  required,  and  such  recipients  shall 
have  no  right  to  become  a  party  to  such  ac- 
tion. Such  action  is  independent  of  any 
rights  or  causes  of  action  of  such  recipients. 

(2)  In  any  such  action  in  which  the  number 
of  recipients  described  in  subsection  (a)(1)  is 
so  large  as  to  cause  it  to  be  impracticable  to 
join  or  identify  each  claim,  the  Attorney 
General  shall  not  be  required  to  so  identify 
the  individual  recipients  for  which  payment 
has  been  made,  but  rather  can  proceed  to 
seek  recovery  based  upon  payments  made  to 
or  on  behalf  of  an  entire  class  of  recipients. 

(c)  Rules  of  Evidence— In  any  action 
brought  under  this  section,  the  Federal 
Rules  of  Evidence  shall  be  construed,  regard- 
ing the  introduction  and  probative  value  of 
evidence  on  the  issues  of  causation  and  dam- 
ages, in  order  to  effectuate  the  purposes  of 
this  Act  to  the  greatest  extent  possible.  The 
issues  of  causation  and  damages  in  any  such 
action  may  be  proven  by  use  of  statistical 
analysis  or  epidemiological  evidence,  or 
both. 

(d)  Share  of  Liability— In  any  action 
brought  under  this  section  in  which  a  third 
party  is  liable  due  to  its  manufacture,  sale, 
or  distribuMon  of  tobacco  or  beef  products, 
the  Attorney  General  shall  be  allowed  to 
proceed  under  a  market  share  theory,  if  the 
products  involved  are  substantially  inter- 
changeable and  substantially  similar  factual 
or  legal  issues  would  be  involved  in  seeking 
recovery  against  each  liable  third  party  indi- 
vidually. In  the  alternative,  the  Attorney 
General  shall  he  allowed  to  proceed  under  a 
theory  of  concerted  action  or  enterprise  li- 
ability, or  both.  If  warranted  by  the  facts 
presented  to  the  court. 

(e)  Distribution  of  Recovery —Amounts 
recovered  under  any  action  brought  under 
this  section  shall  be  paid  to  the  United 
States  and  disposed  of  as  follows: 

(1)  In  the  case  of  amounts  recovered  aris- 
ing out  of  a  claim  under  title  XIX  of  the  So- 
cial Security  Act.  there  shall  be  paid  to  each 
State  agency  an  amount  bearing  the  same 
proportion  to  the  total  amount  recovered  as 
the  State's  share  of  the  amount  paid  by  the 
State  agency  for  such  claim  bears  to  the 
total  amount  paid  for  such  claim. 

(2)  Such  portion  of  the  amounts  recovered 
as  is  determined  to  have  been  paid  out  of  the 
trust  funds  under  section  1817  and  1841  of  the 
Social  Security  Act  shall  be  repaid  to  such 
trust  funds. 

(3)  The  remainder  of  the  amounts  recov- 
ered shall  be  deposited  as  miscellaneous  re- 
ceipts of  the  Treasury  of  the  United  States. 

Amend.ment  No.  1966 
On  page  1.  beginning  with  line  9.  strike  out 
all  through  the  end  of  the  amendment  and 
insert  in  lieu  thereof  the  following; 

SEC.  302.  DEFINI-nONS. 

(1)  For  purpo.ses  of  this  title  the  term— 
"manufacturer"  means — 

(A)  any  person  who  is  engaged  in  a  busi- 
ness to  produce,  create,  make,  or  construct 
any  product  (or  component  part  of  a  product) 
and  who  designs  or  formulates  the  product 
(or  component  part  of  the  product)  or  has  en- 
gaged another  person  to  design  or  formulate 


the  product  (or  component  part  of  the  prod- 
uct); 

(B)  a  product  seller,  but  only  with  respect 
to  those  aspects  of  a  product  (or  component 
part  of  a  product)  which  are  created  or  af- 
fected when,  before  placing  the  product  in 
the  stream  of  commerce,  the  product  seller 
produces,  creates,  makes,  or  constructs  and 
designs  or  formulates,  or  has  engaged  an- 
other person  to  design  or  formulate,  an  as- 
pect of  a  product  (or  component  part  of  a 
product)  made  by  another;  or 

(C)  any  product  seller  not  described  in  sub- 
paragraph (B)  which  holds  itself  out  as  a 
manufacturer  to  the  use  of  a  product; 

i2>  •person"  means  any  individual,  cor- 
poration, company,  association,  firm,  part- 
nership, society,  joint  stock  company,  or  any 
other  entity  (including  any  governmental 
entity); 

(3)  "product""  means  any  object,  substance, 
mixture,  or  raw  material  in  a  gaseous,  liq- 
uid, or  solid  state— 

(A)  which  is  capable  of  delivery  itself  or  as 
an  assembled  whole,  in  a  mixed  or  combined 
stale,  or  as  a  component  part  or  ingredient: 

(B)  which  is  produced  for  introduction  into 
trade  or  commerce: 

(C)  which  has  intrinsic  economic  value; 
and 

(D)  which  is  intended  for  sale  or  lease  to 
persons  for  commercial  or  personal  use; 

the  term  does  not  include  human  tissue, 
blood  and  blood  products,  or  organs  unless 
specifically  recognized  as  a  product  pursuant 
to  State  law; 

(4)  "product  seller""  means  a  person  who.  in 
the  course  of  a  business  conducted  for  that 
purpose,  sells,  distributes,  leases,  prepares, 
blends,  packages,  labels,  or  otherwise  is  in- 
volved in  placing  a  product  in  the  stream  of 
commerce,  or  who  installs,  repairs,  or  main- 
tains the  harm-causing  aspect  of  a  product; 
the  term  does  not  include— 

(A)  a  seller  or  lessor  of  real  property; 

(B)  a  provider  of  professional  services  in 
any  case  in  which  the  sale  or  use  of  a  prod- 
uct is  incidental  to  the  transaction  and  the 
essence  of  the  transaction  is  the  furnishing 
of  judgment,  skill,  or  services;  or 

(C)  any  person  who— 

(i)  acts  in  only  a  financial  capacity  with 
respect  to  the  sale  of  a  product;  and 

(ii)  leases  a  product  under  a  lease  arrange- 
ment in  which  the  selection,  possession, 
maintenance,  and  operation  of  the  product 
are  controlled  by  a  person  other  than  the  le.s- 
sor:  and 

(5)  "State""  means  any  State  of  the  United 
States,  the  District  of  Columbia.  Puerto 
Rico,  the  Northern  Mariana  Islands,  the  Vir- 
gin Islands.  Guam.  American  Samoa,  and 
any  other  territory  or  possession  of  the 
United  States,  or  any  political  subdivision 
thereof. 

SEC.  303.  CLASS  ACTION  TO  RECOVER  COSTS  TO 
FEDERAL  GOVERNMENT  HEALTH 
CARE  PROGRAMS  OF  TOBACCO  RE- 
LATED ILLN-ESSES  AND  DISEASES. 

(a)  In  Gkneral.-  (1)  With  respect  to  pay- 
ments made  under  any  applicable  Federal 
Government  health  care  program  to  or  on 
behalf  of  more  than  one  recipient  with  a  dis- 
ease, illness,  condition,  or  complication 
caused,  in  whole  or  in  part,  by  the  use  of  to- 
bacco or  dairy  products,  the  Attorney  Gen- 
eral of  the  United  States  may  seek  recovery 
for  such  payments  from  third  parties  (or  any 
successors  to  such  third  parties).  The  Attor- 
ney General  (after  consultation  with  the  ap- 
propriate Secretaries  who  administer  such 
programs)  may  bring  an  action  in  the  name 
of  the  United  States  in  United  States  dis- 
trict court  to  recover  such  payments  made 


to  or  on  behalf  of  all  such  recipients  in  one 
proceeding. 

(2)  Any  action  to  enforce  the  rights  of  the 
Attorney  General  under  this  section  with  re- 
spect to  any  payment  described  in  paragraph 
(1)  shall  be  commenced  within  5  years  of 
such  payment. 

(3)  For  purposes  of  paragraph  (1).  the  term 
•"applicable  Federal  Government  health  care 
program"  includes— 

(A)  the  medicare  program  under  title  XVIII 
of  the  Social  Security  Act; 

(B)  the  medicaid  program  under  title  XIX 
of  such  Act; 

(C)  the  veterans  health  care  program  under 
title  38.  United  States  Code;  and 

(D)  any  other  similar  Federal  health  care 
program. 

(b)  Notice  Under  the  Class  Action.— (1) 
In  any  action  brought  under  this  section,  no 
notice  to  recipients  described  in  subsection 
(a)(1)  is  required,  and  such  recipients  shall 
have  no  right  to  become  a  party  to  such  ac- 
tion. Such  action  is  independent  of  any 
rights  or  causes  of  action  of  such  recipients. 

(2)  In  any  such  action  in  which  the  number 
of  recipients  described  in  subsection  (a)(1)  is 
so  large  as  to  cause  it  to  be  impracticable  to 
join  or  identify  each  claim,  the  Attorney 
General  shall  not  be  required  to  so  identify 
the  individual  recipients  for  which  payment 
has  been  made,  but  rather  can  proceed  to 
seek  recovery  based  upon  payments  made  to 
or  on  behalf  of  an  entire  class  of  recipients. 

(c)  Rules  of  Evidence.— In  any  action 
brought  under  this  section,  the  Federal 
Rules  of  Evidence  shall  be  construed,  regard- 
ing the  introduction  and  probative  value  of 
evidence  on  the  issues  of  causation  and  dam- 
ages, in  order  to  effectuate  the  purposes  of 
this  Act  to  the  greatest  extent  possible.  The 
issues  of  causation  and  damages  in  any  such 
action  may  be  proven  by  use  of  statistical 
analysis  or  epidemiological  evidence,  or 
both. 

(d)  Share  of  Liability —In  any  action 
brought  under  this  section  in  which  a  third 
party  is  liable  due  to  its  manufacture,  sale, 
or  distribution  of  tobacco  or  dairy  products, 
the  Attorney  General  shall  be  allowed  to 
proceed  under  a  market  share  theory,  if  the 
products  involved  are  substantially  inter- 
changeable and  substantially  similar  factual 
or  legal  issues  would  be  involved  in  seeking 
recovery  against  each  liable  third  party  indi- 
vidually. In  the  alternative,  the  Attorney 
General  shall  be  allowed  to  proceed  under  a 
theory  of  concerted  action  or  enterprise  li- 
ability, to  both,  if  warranted  by  the  facts 
presented  to  the  court. 

(e)  Dl.STRlBUTiON  OF  RECOVERY.— Amounts 
recovered  under  any  action  brought  under 
this  section  shall  be  paid  to  the  United 
States  and  disposed  of  as  follows: 

(1)  In  the  case  of  amounts  recovered  aris- 
ing out  of  a  claim  under  title  XIX  of  the  So- 
cial Security  Act.  there  shall  be  paid  to  each 
State  agency  an  amount  bearing  the  same 
proportion  to  the  total  amount  recovered  as 
the  State's  share  of  the  amount  paid  by  the 
State  agency  for  such  claim  bears  to  the 
total  amount  paid  for  such  claim. 

(2)  Such  portion  of  the  amounts  recovered 
as  is  determined  to  have  been  paid  out  of  the 
trust  funds  under  section  1817  and  1841  of  the 
Social  Security  Act  shall  be  repaid  to  such 
trust  funds. 

(3)  The  remainder  of  the  amounts  recov- 
ered shall  be  deposited  as  miscellaneous  re- 
ceipts of  the  Treasury  of  the  United  States. 

Amendment  No.  1967 
On  page  1,  beginning  with  line  9,  strike  out 
all   through  the  end  of  the  amendment  and 
insert  in  lieu  thereof  the  following; 


SEC,  302.  DEFINmONS. 

(1)  For  purposes  of  this  title  the  term— 
"manufacturer"  means— 

(A)  any  person  who  is  engaged  in  a  busi- 
ness to  produce,  create,  make,  or  construct 
any  product  (or  component  part  of  a  product) 
and  who  designs  or  formulates  the  product 
(or  component  part  of  the  product)  or  has  en- 
gaged another  person  to  design  or  formulates 
the  product  (or  component  part  of  the  prod- 
uct) or  has  engaged  another  person  to  design 
or  formulate  the  product  (or  component  part 
of  the  product); 

(B)  a  product  seller,  but  only  with  respect 
to  those  aspects  of  a  product  (or  component 
part  of  a  product)  which  are  created  or  af- 
fected when,  before  placing  the  product  in 
the  stream  of  commerce,  the  product  seller 
produces,  creates,  makes,  or  constructs  and 
designs  or  formulates,  or  has  engaged  an- 
other person  to  design  or  formulate,  an  as- 
pect of  a  product  (or  component  part  of  a 
product)  made  by  another:  or 

(C)  any  product  seller  not  described  in  sub- 
paragraph (B)  which  holds  itself  out  as  a 
manufacturer  to  the  use  of  a  product: 

(2)  "person"  means  any  individual,  cor- 
poration, company,  association,  firm,  part- 
nership, society,  joint  stock  company,  or  any 
other  entity  (including  any  governmental 
entity); 

(3)  'producf  means  any  object,  substance. 
mixture,  or  raw  material  in  a  gaseous,  liq- 
uid, or  solid  state— 

(A)  which  is  capable  of  delivery  Itself  or  as 
an  assembled  whole,  in  a  mixed  or  combined 
state,  or  as  a  component  part  or  ingredient: 

(B)  which  is  produced  for  introduction  into 
trade  or  commerce; 

(C)  which  has  intrinsic  economic  value: 
and 

(D)  which  is  intended  for  sale  or  lease  to 
persons  for  commercial  or  personal  use; 

the  term  does  not  include  human  tissue, 
blood  and  blood  products,  or  organs  unless 
specifically  recognized  as  a  product  pursuant 
to  State  law; 

(4)  •product  seller""  means  a  person  who.  in 
the  course  of  a  business  conducted  for  that 
purpose,  sells,  distributes,  leases,  prepares, 
blends,  packages,  labels,  or  otherwise  is  in- 
volved in  placing  a  product  in  the  stream  of 
commerce,  or  who  installs,  repairs,  or  main- 
tains the  harm-causing  aspect  of  a  product: 
the  term  does  not  include— 

1.^)  a  seller  or  lessor  of  real  property: 

(B)  a  provider  of  professional  services  in 
any  case  in  which  the  sale  or  use  of  a  prod- 
uct is  incidental  to  the  transaction  and  the 
essence  of  the  transaction  is  the  furnishing 
of  judgment,  skill,  or  services;  or 

(C)  any  person  who — 

(i)  acts  in  only  a  financial  capacity  with 
respect  to  the  sale  of  a  product:  and 

(ii)  leases  a  product  under  a  lease  arrange- 
ment in  which  the  selection,  possession. 
maintenance,  and  operation  of  the  product 
are  controlled  by  a  person  other  than  the  les- 
sor; and 

(5)  •State"  means  any  State  of  the  United 
States,  the  District  of  Columbia.  Puerto 
Rico,  the  Northern  Mariana  Islands,  the  Vir- 
gin Islands.  Guam.  American  Samoa,  and 
any  other  territory  or  possession  of  the  Unit- 
ed States,  or  any  political  subdivision  there- 
of. 

SEC.  303.  CLASS  ACTION  TO  RECOVER  COSTS  TO 
FEDERAL  GOVERN-MENT  HEALTH 
CARE  PROGRAMS  OF  TOBACCO  RE 
LATED  ILLNESSES  AND  DISEASES 

(a)  In  General.— il)  With  respect  to  pay- 
ments made  under  any  applicable  Federal 
Government  health  care  program  to  or  on 
behalf  of  more  than  one  recipient  with  a  dis- 
ease.    Illness,    condition,    or    complication 
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caused,  in  whole  or  in  part,  by  the  use  of  to- 
bacco or  oil  products,  the  Attorney  General 
of  the  United  States  may  seek  recovery  for 
such  payments  from  third  parties  (or  any 
successors  to  such  third  parties).  The  Attor- 
ney General  (after  consultation  with  the  ap- 
propriate Secretaries  who  administer  such 
programs)  may  bring  an  action  in  the  name 
of  the  United  States  in  United  States  dis- 
trict court  to  recover  such  payments  made 
to  or  on  behalf  of  all  such  recipients  in  one 
proceeding. 

(2)  Any  action  to  enforce  the  rights  of  the 
Attorney  General  under  this  section  with  re- 
spect to  any  payment  described  in  paragraph 
(1>  shall  be  commenced  within  5  years  of 
such  payment. 

(3)  For  purposes  of  paragraph  (1),  the  term 
•applicable  Federal  Government  health  care 
program"  includes— 

(A)  the  medicare  program  under  title  XVIII 
of  the  Social  Security  Act; 

(B)  the  medicaid  program  under  title  XIX 
of  such  Act: 

(C)  the  veterans  health  care  program  under 
title  38.  United  States  Code;  and 

(D)  any  other  similar  Federal  health  care 
program. 

(b)  Notice  Under  the  Cl.'Vss  Action.— d) 
In  any  action  brought  under  this  section,  no 
notice  to  recipients  described  m  subsection 
(a)(1)  is  required,  and  such  recipients  shall 
have  no  right  to  become  a  party  to  such  ac- 
tion. Such  action  is  independent  of  any 
rights  or  causes  of  action  of  such  recipients. 

(2)  In  any  such  action  in  which  the  number 
of  recipients  described  in  subsection  (a)(1)  is 
so  large  as  to  cause  it  to  be  impracticable  to 
join  or  identify  each  claim,  the  Attorney 
General  shall  not  be  required  to  so  identify 
the  individual  recipients  for  which  pa.vmeni 
has  been  made,  but  rather  can  proceed  to 
seek  recovery  based  upon  payments  made  to 
or  on  behalf  of  an  entire  class  of  recipients. 

(c)  Rules  of  Evidence.— In  any  action 
brought  under  this  section,  the  Federal 
Rules  of  Evidence  shall  be  construed,  regard- 
ing the  introduction  and  probative  value  of 
evidence  on  the  issues  of  causation  and  dam- 
ages, in  order  to  effectuate  the  purposes  of 
this  Act  to  the  greatest  extent  possible.  The 
issues  of  causation  and  damages  in  any  such 
action  may  be  proven  by  use  of  statistical 
analysis  or  epidemiological  evidence,  or 
both. 

(d)  Share  of  Liability.— In  any  action 
brought  under  this  section  in  which  a  third 
party  is  liable  due  to  its  manufacture,  sale, 
or  distribution  of  tobacco  or  oil  products, 
the  Attorney  General  shall  be  allowed  to 
proceed  under  a  market  share  theory,  if  the 
products  involved  are  substantially  inter- 
changeable and  substantially  similar  factual 
or  legal  issues  would  be  involved  in  seeking 
recovery  against  each  liable  third  party  indi- 
vidually. In  the  alternative,  the  Attorney 
General  shall  be  allowed  to  proceed  under  a 
theory  of  concerted  action  or  enterprise  li- 
ability, or  both,  if  warranted  by  the  facts 
presented  to  the  court. 

(e)  Distribution  of  Recovery— Amounts 
recovered  under  any  action  brought  under 
this  section  shall  be  paid  to  the  United 
States  and  disposed  of  as  follows; 

(1)  In  the  case  of  amounts  recovered  aris- 
ing out  of  a  claim  under  title  XIX  of  the  So- 
cial Security  Act.  there  shall  be  paid  to  each 
State  agency  an  amount  bearing  the  same 
proportion  to  the  total  amount  recovered  as 
the  State's  share  of  the  amount  paid  by  the 
State  agency  for  such  claim  bears  to  the 
total  amount  paid  for  such  claim. 

(2)  Such  portion  of  the  amounts  recovered 
as  is  determined  to  have  been  paid  out  of  the 


trust  funds  under  section  1817  and  1841  of  the 
Social  Security  Act  shall  be  repaid  to  such 
trust  funds. 

(3)  The  remainder  of  the  amounts  recov- 
ered shall  be  deposited  as  miscellaneous  re- 
ceipts of  the  Treasury  of  the  United  States. 

AMEND.MENT  NO.  1968 

On  page  1.  beginning  with  line  9.  strike  out 
all  through  the  end  of  the  amendment  and 
insert  in  lipu  thereof  the  following: 
SEC.  302.  DEFINITIONS. 

(li  F'or  purposes  of  this  title  the  term— 
■manufacturer"  means — 

(A)  any  person  who  is  engaged  in  a  busi- 
ness to  produce,  create,  make,  or  construct 
any  product  (or  component  part  of  a  product) 
and  who  designs  or  formulates  the  product 
(or  component  part  of  the  product)  or  has  en- 
gaged another  person  to  design  or  formulate 
the  product  (or  component  part  of  a  prod- 
uct); 

(B)  a  product  seller,  but  only  with  respect 
to  those  aspects  of  a  product  (or  component 
part  of  a  product)  which  are  created  or  af- 
fected when,  before  placing  the  product  in 
the  stream  of  commerce,  the  product  seller 
produces,  creates,  makes,  or  constructs  and 
designs  or  formulates,  or  has  engaged  an- 
other person  to  design  or  formulate,  and  as- 
pect of  a  product  (or  component  part  of  a 
product)  made  by  another:  or 

(C)  any  product  seller  not  described  in  sub- 
paragraph (B)  which  holds  itself  out  as  a 
manufacturer  to  the  use  of  a  product. 

(2)  "person"  means  any  individual,  cor- 
poration, company,  association,  firm,  part- 
nership, society,  joint  stock  company,  or  any 
other  entity  (including  any  governmental 
entity); 

(3)  "product"  means  any  object,  substance, 
mixture,  or  raw  material  in  a  gaseous,  liq- 
uid, or  solid  state— 

(A)  which  is  capable  of  delivery  itself  or  as 
an  assembled  whole,  in  a  mixed  or  combined 
state,  or  as  a  component  part  or  ingredient; 

(B)  which  is  produced  for  introduction  into 
trade  or  commerce; 

(C)  which  has  intrinsic  economic  value; 
and 

(D)  which  is  intended  for  sale  or  lease  to 
persons  for  commercial  or  personal  use;  the 
term  does  not  include  human  tissue,  blood 
and  blood  products,  or  organs  unless  specifi- 
cally recognized  as  a  product  pursuant  to 
State  law; 

(4)  "product  seller"  means  a  person  who.  in 
the  course  of  a  business  conducted  for  that 
purpose,  sells,  distributes,  leases,  prepares, 
blends,  packages,  labels,  or  otherwise  is  in- 
volved in  placing  a  product  in  the  stream  of 
commerce,  or  who  installs,  repairs,  or  main- 
tains the  harm-causing  aspect  of  a  product: 
the  term  does  not  include — 

(A)  a  seller  or  lessor  of  real  property; 

(B)  \  provider  of  professional  ser\'ices  in 
any  case  In  which  the  sale  or  use  of  a  prod- 
uct is  incidental  to  the  transaction  and  the 
essence  of  the  transaction  is  the  furnishing 
of  judgment,  skill,  or  services;  or 

(C)  any  person  who— 

(i)  acts  in  only  a  financial  capacity  with 
respect  to  the  sale  of  a  product:  and 

(li)  leases  a  product  under  a  lease  arrange- 
ment in  which  the  selection,  possession, 
maintenance,  and  operation  of  the  product 
are  controlled  by  a  person  other  than  the  les- 
sor: and 

(5)  "State"  means  any  State  of  the  United 
States,  the  District  of  Columbia,  Puerto 
Rico,  the  Northern  Mariana  Islands,  the  Vir- 
gin Islands.  Guam.  American  Samoa,  and 
any  other  territory  or  possession  of  the  Unit- 
ed States,  or  any  political  subdivision  there- 
of 


SEC.  303.  CIJV.SS  ACTION  TO  RECOVER  COSTS  TO 
KEDERAI-  C;OVER.NMENT  HEALTH 
CARK  I'R(M;RAMS  ok  tobacco  RE- 
LATED II.L.VESSES  AND  DISFUSES. 

(a)  In  General— (1)  With  respect  to  pay- 
ments made  under  any  applicable  Federal 
Government  health  care  program  to  or  on 
behalf  of  more  than  one  recipient  with  a  dis- 
ease, illness,  condition,  or  complication 
caused,  in  whole  or  in  part,  by  the  use  of  to- 
bacco or  power  products,  the  Attorney  Gen- 
eral of  the  United  States  may  seek  recovery 
for  such  payments  from  third  parties  (or  any 
successors  to  such  third  parties)  The  Attor- 
ney General  (after  consultation  with  the  ap- 
propriate Secretaries  who  administer  such 
programs)  may  bring  an  action  In  the  name 
of  the  United  States  in  United  States  dis- 
trict court  to  recover  such  payments  made 
to  or  on  behalf  of  all  such  recipients  in  one 
proceeding. 

(2)  Any  action  to  enforce  the  rights  of  the 
Attorney  General  under  this  section  with  re- 
spect to  any  payment  described  in  paragraph 
(1)  shall  be  commenced  within  5  years  of 
such  payment. 

(3)  For  purposes  of  paragraph  (1).  the  term 
"applicable  Federal  Government  health  care 
program"  includes — 

i.\)  the  medicare  program  under  title  XVIII 
of  the  Social  Security  Act: 

(B)  the  medicaid  program  under  title  XIX 
of  such  Act; 

iC)  the  veterans  health  care  program  under 
title  38.  United  Slates  Code;  and 

(D»  any  other  similar  Federal  health  care 
program. 

(b)  Notice  Under  the  Class  action.— (D 
In  any  action  brought  under  this  section,  no 
notice  to  recipient  described  in  subsection 
(aid)  is  required,  and  such  recipients  shall 
have  no  right  to  become  a  party  to  such  ac- 
tion. Such  action  is  independent  of  any 
rights  or  causes  of  action  of  such  recipients. 

(2)  In  any  such  action  in  which  the  number 
of  recipients  described  in  subsection  (aid)  is 
so  large  as  to  cause  it  to  be  impracticable  to 
join  or  Identify  each  claim,  the  Attorney 
General  shall  not  be  required  to  so  identify 
the  individual  recipients  for  which  payment 
has  been  made,  but  rather  can  proceed  to 
seek  recovery  based  upon  payments  made  to 
or  on  behalf  of  an  entire  class  of  recipients. 

(c)  Rules  of  Evidence.— In  any  action 
brought  under  this  section,  the  Federal 
Rules  of  Evidence  shall  be  construed,  regard- 
ing the  introduction  and  probative  value  of 
evidence  on  the  issues  of  causation  and  dam- 
ages, in  order  to  effectuate  the  purposes  of 
this  Act  to  the  greatest  extent  possible.  The 
issue  of  causation  and  damages  in  any  such 
action  may  be  proven  by  use  of  statistical 
analysis  or  epidemiological  evidence,  or 
both. 

(d)  Share  of  Liability  —In  any  action 
brought  under  this  section  in  which  a  third 
party  is  liable  due  to  its  manufacture,  sale, 
or  distribution  of  tobacco  or  power  products, 
the  Attorney  General  shall  be  allowed  to 
proceed  under  a  market  share  theory,  if  the 
products  Involved  are  substantially  inter- 
changeable and  substantially  similar  factual 
or  legal  Issues  would  be  involved  in  seeking 
recovery  against  each  liable  third  party  indi- 
vidually In  the  alternative,  the  Attorney 
General  shall  be  allowed  to  proceed  under  a 
theory  of  concerted  action  or  enterprise  li- 
ability, or  both,  if  warranted  by  the  facts 
presented  to  the  court 

(e)  Distribution  of  Recovery  —Amounts 
recovered  under  any  action  brought  under 
this  section  shall  be  paid  to  the  United 
States  and  disposed  of  as  follows: 

(1)  In  the  case  of  amounts  recovered  aris- 
ing out  of  a  claim  under  title  XIX  of  the  So- 
cial Security  Act.  there  shall  be  paid  to  each 


State  agency  an  amount  bearing  the  same 
proportion  to  the  total  amount  recovered  as 
the  State's  share  of  the  amount  paid  by  the 
State  agency  for  such  claim  bears  to  the 
total  amount  paid  for  such  claim. 

(2)  Such  portion  of  the  amounts  recovered 
as  is  determined  to  have  been  paid  out  of  the 
trust  funds  under  section  1817  and  1841  of  the 
Social  Security  Act  shall  be  repaid  to  such 
trust  funds. 

(3)  The  remainder  of  the  amounts  recov- 
ered shall  be  deposited  as  miscellaneous  re- 
ceipts of  the  Treasury  of  the  United  States. 

Amendment  No.  1969 
On  page  1.  beginning  with  line  9.  strike  out 
all  through  the  end  of  the  amendment  and 
insert  in  lieu  thereof  the  following: 

SEC.  302.  definitions. 

(li  For  purposes  of  this  title  the  term— 
"manufacturer"  means — 

I  A)  any  person  who  is  engaged  in  a  busi- 
ness to  produce,  create,  make,  or  construct 
any  product  (or  component  part  of  a  product) 
and  who  designs  or  4  formulates  the  product 
(or  component  part  of  the  product)  or  has  en- 
gaged another  person  to  design  or  formulate 
the  product  (or  component  part  of  the  prod- 
uct): 

(B)  a  product  seller,  but  only  with  respect 
to  those  aspects  of  a  product  (or  component 
part  of  the  product)  which  are  created  or  af- 
fected when,  before  placing  the  product  in 
the  stream  of  commerce,  the  product  seller 
produces,  creates,  makes,  or  constructs  and 
designs  or  formulates,  or  has  engaged  an- 
other person  to  design  or  formulate,  an  as- 
pect of  a  product  (or  component  part  of  a 
product)  made  by  another:  or 

(C)  any  product  seller  not  described  in  sub- 
paragraph (B)  which  holds  itself  out  as  a 
manufacturer  to  the  use  of  a  product; 

(2)  "person"  means  any  individual,  cor- 
poration, company,  association,  firm,  part- 
nership, society,  joint  stock  company,  or  any 
other  entity  (including  any  governmental 
entity): 

i3)  "product"  means  any  object,  substance, 
mixture,  or  raw  material  in  a  gaseous,  liq- 
uid, or  solid  state— 

(A)  which  is  capable  of  delivery  itself  or  as 
an  assembled  whole,  in  a  mixed  or  combined 
state,  or  as  a  component  part  or  ingredient: 

(B)  which  is  produced  for  introduction  into 
trade  or  commerce: 

iCi  which  has  intrinsic  value:  and 

(D)  which  is  intended  for  .sale  or  lease  to 
persons  for  commercial  or  personal  use: 

the  term  does  not  include  human  tissue. 
blood  and  blood  products,  or  organs  unless 
specifically  recognized  as  a  product  pursuant 
to  State  law; 

(4)  'product  seller"  means  a  person  who.  in 
the  course  of  a  business  conducted  for  that 
purpose,  sells,  distributes,  leases,  prepares, 
blends,  packages,  labels,  or  otherwise  is  in- 
volved in  placing  a  product  in  the  stream  of 
commerce,  or  who  installs,  repairs,  or  main- 
tains the  harm-causing  aspect  of  a  product; 
the  term  does  not  include— 

(A)  a  seller  or  lessor  of  real  property; 

(B)  a  provider  of  professional  services  in 
any  case  in  which  the  sale  or  use  of  a  prod- 
uct is  incidental  to  the  transaction  and  the 
essence  of  the  transaction  is  the  furnishing 
of  Judgment,  skill,  or  services:  or 

iCi  any  person  who — 

(1)  acts  in  only  a  financial  capacity  with 
respect  to  the  sale  of  a  product:  and 

(ii)  leases  a  product  under  a  lease  arrange- 
ment in  which  the  selection,  possession, 
maintenance,  and  operation  of  the  product 
are  controlled  by  a  person  other  than  the  les- 
sor; and 


(5)  •State"  means  any  State  of  the  United 
States,  the  District  of  Columbia.  Puerto 
Rico,  the  Northern  Marina  Islands,  the  Vir- 
gin Islands.  Guam.  American  Samoa,  and 
any  other  territory  or  possession  of  the  Unit- 
ed States,  or  any  political  subdivision  there- 
of. 

SEC.  303  CLASS  ACTION  TO  RECOVER  COSTS  TO 
FEDERAL  GOVERNMENT  HEALTH 
CARE  PROGRA.MS  OF  TOBACCO  RE 
LATED  ILL.NESSES  A-X^D  DISEASES. 

(a)  In  General.-  (1)  With  respect  to  pay- 
ments made  under  any  applicable  Federal 
Government  health  care  program  to  or  on 
behalf  of  more  than  one  recipient  with  a  dis- 
ease, illness,  condition,  or  complication 
caused,  in  whole  or  in  part,  by  the  use  of  to- 
bacco or  phosphate  products,  the  Attorney 
General  of  the  United  States  may  seek  re- 
covery for  such  payments  from  third  parties 
(or  any  successors  to  such  third  parties).  The 
Attorney  General  (after  consultation  with 
the  appropriate  Secretaries  who  administer 
such  programs)  may  bring  an  action  in  the 
name  of  the  United  States  in  United  States 
district  court  to  recover  such  payments 
made  to  or  on  behalf  of  all  such  recipients  in 
one  proceeding. 

(2)  Any  action  to  enforce  the  rights  of  the 
Attorney  General  under  this  section  with  re- 
spect to  any  payment  described  in  paragraph 
(1)  shall  be  commenced  within  5  years  of 
such  payment. 

(3)  For  purposes  of  paragraph  (1).  the  term 
"applicable  Federal  Government  health  care 
program'  Includes — 

(A)  the  medicare  program  under  title  XVIII 
of  the  Social  Security  Act: 

(B)  the  medicaid  program  under  title  XIX 
of  such  Act; 

(C)  the  veterans  health  care  program  under 
title  38.  United  States  Code:  and 

(D)  any  other  similar  Federal  health  care 
program. 

(b)  Notice  Under  the  Class  Action.— <1) 
In  any  action  brought  under  this  section,  no 
notice  to  recipients  described  in  subsection 
(a)(1)  is  required,  and  such  recipients  shall 
have  no  right  to  become  a  party  to  such  ac- 
tion. Such  action  is  independent  of  any 
rights  or  causes  of  action  of  such  recipients. 

(2)  In  any  such  action  in  which  the  number 
of  recipients  described  in  subsection  (a)(1)  is 
so  large  as  to  cause  it  to  be  impracticable  to 
join  or  identify  each  claim,  the  Attorney 
General  shall  not  be  required  to  so  identify 
the  individual  recipients  of  which  payment 
has  been  made,  but  rather  can  proceed  to 
seek  recovery  based  upon  payments  made  to 
or  on  behalf  of  an  entire  class  of  recipients. 

(c)  Rules  of  Evidence.— In  any  action 
brought  under  this  section,  the  Federal 
Rules  of  Evidence  shall  be  construed,  regard- 
ing the  introduction  and  probative  value  of 
evidence  on  the  issues  of  causation  and  dam- 
ages, in  order  to  effectuate  the  purposes  of 
this  Act  to  the  greatest  extent  possible.  The 
issues  of  causation  and  damages  in  any  such 
action  may  be  proven  by  use  of  statistical 
analysis  of  epidemiological  evidence,  or 
both. 

Id)  SHARE  OF  Liability.— In  any  action 
brought  under  this  section  in  which  a  third 
party  is  liable  due  to  its  manufacture,  sale, 
or  distribution  of  tobacco  or  phosphate  prod- 
ucts, the  .■\ttorney  General  shall  be  allowed 
to  proceed  under  a  market  share  theory,  if 
the  products  involved  are  substantially 
interchangeable  and  substantially  similar 
factual  or  legal  issues  would  be  involved  in 
seeking  recovery  against  such  liable  third 
party  individually.  In  the  alternative,  the 
.Attorney  General  shall  be  allowed  to  proceed 
under  a  theory  of  concerted  action  or  enter- 
prise liability,  or  both,  if  warranted  by  the 
facts  presented  to  the  court. 


(e)  Distribution  of  Recovery  —Amounts 
recovered  under  any  action  brought  under 
this  section  shall  be  paid  to  the  United 
States  and  disposed  of  as  follows: 

(1)  In  the  case  of  amounts  recovered  aris- 
ing out  of  a  claim  under  title  XIX  of  the  So- 
cial Security  Act.  there  shall  be  paid  to  each 
State  agency  an  amount  bearing  the  same 
proportion  to  the  total  amount  recovered  as 
the  State's  share  of  the  amount  paid  by  the 
State  agency  for  such  claim  bears  to  the 
total  amount  paid  for  such  claim. 

(2)  Such  portion  of  the  amounts  recovered 
as  is  determined  to  have  been  paid  out  of  the 
trust  funds  under  sections  1817  and  1841  of 
the  Social  Security  Act  shall  be  repaid  to 
such  trust  funds. 

(3)  The  remainder  of  the  amounts  recov- 
ered shall  be  deposited  as  miscellaneous  re- 
ceipts of  the  Treasury  of  the  United  States. 

Amendment  No.  1970 
On  page  1.  beginning  with  line  9.  strike  out 
all  through  the  end  of  the  amendment  and 
insert  in  lieu  thereof  the  following: 

SEC.  302.  DEFINITIONS. 

(1)  For  purposes  of  this  title  the  term— 
"manufacturer"  means — 

(A)  any  person  who  is  engaged  in  a  busi- 
ness to  produce,  create,  make,  or  construct 
any  product  (or  component  part  of  a  product) 
and  who  designs  or  formulates  the  product 
I  or  component  part  of  the  product)  or  has  en- 
gaged another  person  to  design  or  formulate 
the  product  (or  component  part  of  the  prod- 
uct): 

(B)  a  product  seller,  but  only  with  respect 
to  those  aspects  of  a  product  (or  component 
part  of  a  product)  which  are  created  or  af- 
fected when,  before  placing  the  product  in 
the  stream  of  commerce,  the  product  seller 
produces,  creates,  makes,  or  constructs  and 
designs  or  formulates,  or  has  engaged  an- 
other person  to  design  or  formulate,  an  as- 
pect of  a  product  (or  component  part  of  a 
product)  made  by  another:  or 

(C)  any  product  seller  not  described  in  sub- 
paragraph (B)  which  holds  itself  out  as  a 
manufacturer  to  the  use  of  a  product: 

(2)  "person  "  means  any  individual,  cor- 
poration, company,  association,  firm,  part- 
nership, society,  joint  stock  company,  or  any 
other  entity  (including  any  governmental 
entity): 

(3)  'product  "  means  any  object,  substance, 
mixture,  or  raw  material  in  a  gaseous,  liq- 
uid, or  solid  state— 

(A)  which  is  capable  of  delivery  itself  or  as 
an  assembled  whole,  in  a  mixed  or  combined 
state,  or  as  a  component  part  or  ingredient: 

(B)  whicn  is  produced  for  introduction  into 
trade  or  commerce: 

(C)  which  has  intrinsic  economic  value: 
and 

(D)  which  is  intended  for  sale  or  lease  to 
persons  for  commercial  or  personal  use: 

the  term  does  not  include  human  tissue, 
blood  and  blood  products,  or  organs  unless 
specifically  recognized  as  a  product  pursuant 
to  State  law; 

(41'  product  seller  "  means  a  person  who.  in 
the  course  of  a  business  conducted  for  that 
purpose,  sells,  distributes,  leases,  prepares, 
blends,  packages,  labels,  or  otherwise  is  in- 
volved in  placing  a  product  in  the  stream  of 
commerce,  or  who  installs,  repairs,  or  main- 
tains the  harm-causing  aspect  of  a  product: 
the  term  does  not  include— 

(A)  a  seller  or  lessor  of  real  property: 

(B)  a  provider  of  professional  services  in 
any  case  in  which  the  sale  or  use  of  a  prod- 
uct is  incidental  to  the  transaction  and  the 
essence  of  the  transaction  is  the  furnishing 
of  judgment,  skill,  or  services;  or 
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(C)  any  person  who— 

(it  acts  in  only  a  financial  capacity  with 
respect  to  the  sale  of  a  product;  and 

(ii)  leases  a  product  under  a  lease  arrange- 
ment in  which  the  selection,  possession, 
maintenance,  and  operation  of  the  product 
are  controlled  by  a  person  other  than  the  les- 
sor; and 

(5)  "State"  means  any  State  of  the  United 
States,  the  District  of  Columbia.  Puerto 
Rico,  the  Northern  Mariana  Islands,  the  Vir- 
srin  Islands,  Guam,  American  Samoa,  and 
any  other  territory  or  possession  of  the  Unit- 
ed States,  or  any  political  subdivision  there- 
of. 

SEC.  303.  CLASS  ACTIO.N  TO  RKC'OVf;R  COSTS  TO 
FEDERAL  (;OVERNME>fT  ICfAl.TH 
CARE  PH(K;KAMS  OV  n)BA(  (()  RK 
LATED  ILLNESSES  AND  DISEASES. 

(a)  In  Genf.r.m,  d)  With  respect  to  pay- 
ments made  untl-T  any  applicable  Federal 
Government  health  care  proKram  to  or  on 
behalf  of  more  than  one  recipient  with  a  dis- 
ease, illness,  condition,  or  complication 
caused,  in  whole  or  in  part,  by  the  use  of  to- 
bacco or  waste  disposal  products,  the  Attor- 
ney General  of  the  United  States  may  seek 
recovery  for  such  payments  from  third  par- 
ties (or  any  successors  to  such  third  parties). 
The  Attorney  General  (after  consultation 
with  the  appropriate  Secretaries  who  admin- 
ister such  programs)  ma.v  bring  an  action  in 
the  name  of  the  United  States  in  United 
States  district  court  to  recover  such  pay- 
ments made  to  or  on  behalf  of  all  such  recipi- 
ents in  one  proceeding. 

(2)  Any  action  to  enforce  the  rights  of  the 
Attorney  General  under  this  section  with  re- 
spect to  any  payment  described  in  paragraph 
(1)  shall  be  commenced  within  5  years  of 
such  payment. 

(3)  For  purposes  of  paragraph  (1).  the  term 
"applicable  Federal  Government  health  care 
program"  includes- 

(.A)  the  medicare  program  under  title  XVIII 
of  the  Social  Security  Act; 

(B)  the  medicaid  program  under  title  XIX 
of  such  .^ct: 

(C>  the  veterans  health  care  program  under 
title  38.  United  States  Code;  and 

(D)  any  other  similar  Federal  health  care 
program. 

(bi  Notice  Under  the  Ci.a.ss  Action— (D 
In  any  action  brought  under  this  section,  no 
notice  to  recipients  described  in  subsection 
(aKl)  is  required,  and  such  recipients  shall 
have  no  right  to  become  a  party  to  such  ac- 
tion. Such  action  is  independent  of  any 
rights  or  causes  of  action  of  such  recipients 

(2)  In  any  such  action  in  which  the  number 
of  recipients  described  in  subsection  (a)(1)  is 
so  large  as  to  cause  it  to  be  impracticable  to 
join  or  identify  each  claim,  the  Attorney 
General  shall  not  be  required  to  so  identify 
the  individual  recipients  for  which  payment 
has  been  made,  but  rather  can  proceed  to 
seek  recovery  based  upon  payments  made  to 
or  on  behalf  of  an  entire  cla.ss  of  recipients. 

(c)  Rules  of  Evidence.  In  any  action 
brought  under  this  section,  the  Federal 
Rules  of  Evidence  shall  be  construed,  regard- 
ing the  introduction  and  probative  value  of 
evidence  on  the  issues  of  causation  and  dam- 
ages, in  order  to  effectuate  the  purposes  of 
this  Act  to  the  greatest  extent  possible.  The 
issues  of  causation  and  damages  in  any  such 
action  may  be  proven  by  use  of  statistical 
analysis  or  epidemiological  evidence,  or 
both. 

(d)  SHARE  OF  Liability.— In  any  action 
brought  under  this  section  in  which  a  third 
party  is  liable  due  to  its  manufacture,  sale. 
or  distribution  of  tobacco  or  waste  disposal 
products,  the  Attorney  General  shall  be  al- 
lowed to  proceed  under  a  market  share  the- 


ory, if  the  products  involved  are  substan- 
tially interchangeable  and  substantially 
similar  factual  or  legal  issues  would  be  in- 
volved in  seeking  recovery  against  each  lia- 
ble third  party  individually.  In  the  alter- 
native, the  Attorney  General  shall  be  al- 
lowed to  proceed  under  a  theory  of  concerted 
action  or  enterprise  liability,  or  both,  if  war- 
ranted by  the  facts  presented  to  the  court. 

(e)  DisTiuBVTioN  OF  Recovery.— Amounts 
recovered  under  any  action  brought  under 
this  section  shall  be  paid  to  the  United 
States  and  disposed  of  as  follows: 

(1)  In  the  case  of  amounts  recovered  aris- 
ing out  of  a  claim  under  title  XIX  of  the  So- 
cial Security  Act,  there  shall  be  paid  to  each 
State  agency  an  amount  bearing  the  same 
proportion  to  the  total  amount  recovered  as 
the  State's  share  of  the  amount  paid  by  the 
State  agency  for  such  claim  bears  to  the 
total  amount  paid  for  such  claim. 

(2)  Such  portion  of  the  amounts  recovered 
aa  is  determined  to  have  been  paid  out  of  the 
trust  funds  under  section  1817  and  1841  of  the 
Social  Security  Act  shall  be  repaid  to  such 
trust  funds. 

(3)  The  remainder  of  the  amounts  recov- 
ered shall  be  deposited  as  miscellaneous  re- 
ceipts of  the  Treasury  of  the  United  States. 

A.MEND.MENT  NO.  1971 

On  page  1,  beginning  with  line  9,  strike  out 
all  through  the  end  of  the  amendment  and 
insert  in  lieu  thereof  the  following: 
SEC.  302.  DEFINITIONS. 

(1)  VoT  purposes  of  this  title  the  term— 
"manufacturer"  means - 

{.\)  any  person  who  is  engaged  in  a  busi- 
ness to  produce,  create,  make,  or  construct 
any  product  (or  component  part  of  a  product) 
and  who  designs  or  formulates  the  product 
(or  component  part  of  the  product)  or  has  en- 
gaged another  person  to  design  or  formulate 
the  product  (or  component  part  of  the  prod- 
uct); 

(B)  a  product  seller,  but  only  with  respect 
to  those  aspects  of  a  product  (or  component 
part  of  a  product)  which  are  created  or  af- 
fected when,  before  placing  the  product  in 
the  stream  of  commerce,  the  product  seller 
produces,  creates,  makes,  or  constructs  and 
designs  or  formulates,  or  has  engaged  an- 
other person  to  design  or  formulate,  an  as- 
pect of  a  product  (or  component  part  of  a 
product)  made  by  another;  or 

(Ci  any  product  seller  not  described  In  sub- 
paragraph (B)  which  holds  itself  out  as  a 
manufacturer  to  the  use  of  a  product; 

(2)  "person"  means  any  individual,  cor- 
poration, company,  association,  firm,  part- 
nership, society,  joint  stock  company,  or  any 
other  entity  (Including  any  governmental 
entity); 

(3)  "product"  means  any  object,  substance, 
mixture,  or  raw  material  in  a  gaseous,  liq- 
uid, or  solid  state — 

(A)  which  is  capable  of  delivery  itself  or  as 
an  assembled  whole,  in  a  mixed  or  combined 
state,  or  as  a  component  part  or  ingredient; 

(B)  which  is  produced  for  introduction  into 
trade  or  commerce; 

(C)  which  has  intrinsic  economic  value; 
and 

(D)  which  is  intended  for  sale  or  lease  to 
persons  for  commercial  or  personal  use; 

the  term  does  not  include  human  ti-ssue. 
blood  and  blood  products,  or  oi-gans  unless 
specifically  recognized  as  a  product  pursuant 
to  State  law; 

(4)  "product  seller"  means  a  person  who,  in 
the  course  of  a  business  conducted  for  that 
purpose,  sells,  distributes,  leases,  prepares, 
blends,  packages,  labels,  or  otherwise  is  in- 
volved in  placing  a  product  In  the  stream  of 


commerce,  or  who  installs,  repairs,  or  main- 
tains the  harm-causing  aspect  of  a  product: 
the  term  does  not  Include — 

(A)  a  seller  or  lessor  of  real  property; 

(B)  a  provider  of  professional  services  in 
any  case  in  which  the  sale  or  use  of  a  prod- 
uct is  incidental  to  the  transaction  an<i  the 
essence  of  the  transaction  is  the  furnishing 
of  judgment,  skill,  or  .services;  or 

(C)  any  person  who — 

(i)  acts  in  only  a  financial  capacity  with 
respect  to  the  sale  of  a  product:  and 

(ii)  leases  a  product  under  a  lease  arrange- 
ment in  which  the  selection,  possession, 
maintenance,  and  operation  of  the  product 
are  controlled  by  a  person  other  than  the  les- 
sor; and 

(."i)  "State"  means  any  State  of  the  United 
States,  the  District  of  Columbia.  Puerto 
Rico,  the  Northern  Mariana  Islands,  the  Vir- 
gin Islands  Guam.  American  Samoa,  and 
any  other  territory  or  po.s.se.ssion  of  the  Unit- 
ed States,  or  any  political  subdivision  there- 
of- 

SEC.  303,  CLASS  ACTION  TO  RECOVER  COSTS  TO 
FEDERAL  (;OVF:RNME.Vr  HEAl.TH 
CARt;  PROGRAMS  OF  TOBACCO  RE- 
LATF;D  ILLNESSES  AND  DISEASES. 

(a)  In  Genkkai..  di  With  respfct  lo  pay- 
ments made  under  any  applicable  Federal 
Government  health  care  program  to  or  on 
behalf  of  more  than  one  recipient  with  a  dis- 
ease, illness,  condition,  or  complication 
caused,  in  whole  or  in  part,  by  the  use  of  to- 
bacco or  sugar  products,  the  Attorney  Gen- 
eral of  the  United  States  may  seek  recovery 
for  such  payments  from  third  parties  (or  any 
successors  to  such  third  parties).  The  Attor- 
ney General  (after  consultation  with  the  ap- 
propriate Secretaries  who  administer  such 
programs)  may  bring  an  action  in  the  name 
of  the  United  States  in  United  States  dis- 
trict court  to  recover  such  payments  made 
to  or  on  behalf  of  all  such  recipients  in  one 
proceeding. 

(2)  Any  action  to  enforce  the  rights  of  the 
Attorney  General  under  this  section  with  re- 
spect to  any  payment  described  in  paragraph 
(1)  shall  be  commenced  within  5  years  of 
such  payment. 

(3)  For  purposes  of  paragraph  (1).  the  term 
"applicable  Federal  Government  health  care 
program"  includes— 

(A)  the  medicare  program  under  title  XIX 
of  the  Social  Security  .Act; 

(B)  the  medicaid  program  under  title  XIX 
of  such  Act; 

(C)  the  veterans  health  care  program  under 
title  38,  United  States  Code;  and 

(D)  any  other  similar  Federal  health  care 
program. 

(b)  Notice  Under  the  Cla,s.s  Action.— d) 
In  any  action  brought  under  this  section,  no 
notice  to  recipients  described  in  subsection 
(a)(1)  is  required,  and  such  recipients  shall 
have  no  right  to  become  a  party  to  such  ac- 
tion. Such  action  is  independent  of  any 
rights  or  causes  of  action  of  such  recipients 

(2)  In  any  such  action  in  which  the  number 
of  recipients  described  in  subsection  (a)(1)  is 
so  large  as  to  cause  it  to  be  impracticable  to 
join  or  identify  each  claim,  the  Attorney 
General  shall  not  be  required  to  so  identify 
the  individual  recipients  for  which  payment 
has  been  made,  but  rather  can  proceed  to 
seek  recovery  based  upon  payments  made  to 
or  on  behalf  of  an  entire  class  of  recipients. 

(c)  Rl'LEs  of  Evidence— In  any  action 
brought  under  this  .section,  the  Federal 
Rules  of  Evidence  shall  be  construed,  regard- 
ing the  introduction  and  probative  value  of 
evidence  on  the  issues  of  causation  and  dam- 
ages. In  order  to  effectuate  the  purposes  of 
this  Act  to  the  greatest  extent  possible  The 
issues  of  causation  and  damages  in  any  such 


action  may  be  proven  by  use  of  statistical 
analysis  or  epidemiological  evidence,  or 
both. 

(d)  Share  of  LiABiLiri'.— In  any  action 
brought  under  this  section  in  which  a  third 
party  is  liable  due  to  its  manufacture,  sale. 
or  distribution  of  tobacco  or  sugar  products, 
the  Attorney  General  shall  be  allowed  to 
proceed  under  a  market  share  theory,  if  the 
products  involved  are  substantially  inter- 
changeable and  substantially  similar  factual 
or  legal  issues  would  be  involved  in  seeking 
recovery  against  each  liable  third  party  indi- 
vidually. In  the  alternative,  the  Attorney 
General  shall  be  allowed  to  proceed  under  a 
theory  of  concerted  action  or  enterprise  li- 
ability, or  both,  if  warranted  by  the  facts 
presented  to  the  court. 

(e)  Distribution  of  Recovery.— Amounts 
recovered  under  any  action  brought  under 
this  section  shall  be  paid  to  the  United 
States  and  disposed  of  as  follows: 

(1)  In  the  case  of  amounts  recovered  aris- 
ing out  of  a  claim  under  title  XIX  of  the  So- 
cial Security  Act,  there  shall  be  paid  to  each 
State  agency  an  amount  bearing  the  .same 
proportion  to  the  total  amount  recovered  as 
the  Slate's  share  of  the  amount  paid  by  the 
State  agency  for  such  claim  bears  to  the 
total  amount  paid  for  such  claim. 

(2)  Such  portion  of  the  amounts  recovered 
as  is  determined  to  have  been  paid  out  of  the 
trust  funds  under  section  1817  and  1841  of  the 
Social  Security  Act  shall  be  repaid  to  such 
trust  funds. 

(3)  The  remainder  of  the  amounts  recov- 
ered shall  be  deposited  as  miscellaneous  re- 
ceipts of  the  Treasury  of  the  United  States. 

Amendment  No.  1972 
On  page  1.  beginning  with  line  9,  strike  out 
all  through  the  end  of  the  amendment  and 
insert  in  lieu  thereof  the  following: 
SEC.  302.  DEFINmONS. 

(li  For  purposes  of  this  title  the  term — 
"manufacturer"  means— 

(A)  any  person  who  is  engaged  in  a  busi- 
ness to  produce,  create,  make,  or  construct 
any  product  (or  component  part  of  a  product) 
and  who  designs  or  formulates  the  product 
(or  component  part  of  the  product)  or  has  en- 
gaged another  person  to  design  or  formulate 
the  product  (or  component  part  of  the  prod- 
uct): 

(B)  a  product  seller,  but  only  with  respect 
to  those  aspects  of  a  product  (or  component 
part  of  a  product)  which  are  created  or  af- 
fected when,  before  placing  the  product  in 
the  stream  of  commerce,  the  product  seller 
produces,  creates,  makes,  or  constructs  and 
designs  or  formulates,  or  has  engaged  an- 
other person  to  design  or  formulate,  an  as- 
pect of  a  product  (or  component  part  of  a 
product)  made  by  another;  or 

(C)  any  product  seller  not  described  in  sub- 
paragraph (B)  which  holds  itself  out  as  a 
manufacturer  to  the  use  of  a  product; 

(2)  "person"  means  any  individual,  cor- 
poration, company,  association,  firm,  part- 
nership, society.  Joint  stock  company,  or  any 
other  entity  (including  any  governmental 
entity); 

i3)  "product  "  means  any  object,  substance, 
mixture,  or  raw  material  in  a  gaseous,  liq- 
uid, or  solid  state — 

(A)  which  is  capable  of  delivery  itself  or  as 
an  assembled  whole,  in  a  mixed  or  combined 
state,  or  as  a  component  part  or  ingredient: 

(B)  which  is  produced  for  introduction  into 
trade  or  commerce: 

(C)  which  has  intrinsic  economic  value: 
and 

(D)  which  is  intended  for  sale  or  lease  to 
persons  for  commercial  or  personal  use; 


the  term  does  not  include  human  tissue. 
blood  and  blood  products,  or  organs  unless 
specifically  recognized  as  a  product  pursuant 
to  State  law; 

(4)  "product  seller"  means  a  person  who.  in 
the  course  of  a  business  conducted  for  that 
purpose,  sells,  distributes,  leases,  prepares, 
blends,  packages,  labels,  or  otherwise  is  in- 
volved in  placing  a  product  in  the  stream  of 
commerce,  or  who  installs,  repairs,  or  main- 
tains the  harm-causing  aspect  of  a  product; 
the  term  does  not  include — 

(.\)  a  seller  or  lessor  of  real  property; 

(B)  a  provider  of  professional  services  in 
any  case  in  which  the  sale  or  use  of  a  prod- 
uct is  incidental  to  the  transaction  and  the 
essence  of  the  transaction  is  the  furnishing 
of  judgment,  skill,  or  services:  or 

(C)  any  person  who — 

(i)  acts  in  only  a  financial  capacity  with 
respect  to  the  sale  of  a  product:  and 

(ii)  leases  a  product  under  a  lease  arrange- 
ment in  which  the  selection,  possession, 
maintenance,  and  operation  of  the  product 
are  controlled  by  a  person  other  than  the  les- 
sor: and 

(5)  "State"  means  any  State  of  the  United 
States,  the  District  of  Columbia.  Puerto 
Rico,  the  Northern  Mariana  Islands,  the  Vir- 
gin Islands.  Guam.  American  Samoa,  and 
any  other  territory  or  possession  of  the  Unit- 
ed States,  or  any  political  subdivision  there- 
of. 

SEC.  303.  CLASS  ACTION  TO  RECOVER  COSTS  TO 
FEDERAL  GOVERNMENT  HEALTH 
CARE  PROGRAMS  OF  TOBACCO  RE- 
LATED ILLNESSES  AND  DISEASES, 

(a)  In  General— (1)  With  respect  to  pay- 
ments made  under  any  applicable  Federal 
Government  health  care  program  to  or  on 
behalf  of  more  than  one  recipient  with  a  dis- 
ease, illness,  condition,  or  complication 
caused,  in  whole  or  in  part,  by  the  use  of  to- 
bacco or  movies  and  entertainment  products, 
the  Attorney  General  of  the  United  States 
may  seek  recovery  for  such  payments  from 
third  parties  (or  any  successors  to  such  third 
parties).  The  Attorney  General  (after  con- 
sultation with  the  appropriate  Secretaries 
who  administer  such  programs)  may  bring  an 
action  in  the  name  of  the  United  States  in 
United  States  district  court  to  recover  such 
payments  made  to  or  on  behalf  of  all  such  re- 
cipients in  one  proceeding. 

(2)  Any  action  to  enforce  the  rights  of  the 
Attorney  General  under  this  section  with  re- 
spect to  any  payment  described  in  paragraph 
(1)  shall  be  commenced  within  5  years  of 
such  payment. 

(3 1  For  purposes  of  paragraph  (1),  the  term 
"applicable  Federal  Government  health  care 
program"  includes — 

(A)  the  Medicare  program  under  title  XVIII 
of  the  Social  Security  Act: 

(B)  the  medicaid  program  under  title  XDC 
of  such  Act: 

(C)  the  veterans  health  care  program  under 
title  38.  United  States  Code:  and 

(D)  any  other  similar  Federal  health  care 
program . 

(b)  Notice  Under  the  Class  Action.— d) 
In  any  action  brought  under  this  section,  no 
notice  to  recipients  described  in  subsection 
(a)(1)  is  required,  and  such  recipients  shall 
have  no  right  to  become  a  party  to  such  ac- 
tion. Such  action  is  independent  of  any 
rights  or  causes  of  action  of  such  recipients. 

(2)  In  an.v  such  action  in  which  the  number 
of  recipients  described  in  subsection  (a)d)  is 
so  large  as  to  cause  it  to  be  impracticable  to 
join  or  identify  each  claim,  the  Attorney 
General  shall  not  be  required  to  so  identify 
the  individual  recipients  for  which  payment 
has  been  made,  but  rather  can  proceed  to 
seek  recovery  based  upon  payments  made  to 
or  on  behalf  of  an  entire  class  of  recipients. 


(c)  RULES  OF  Evidence.— In  any  action 
brought  under  this  section,  the  Federal 
Rules  of  Evidence  shall  be  construed,  regard- 
ing the  introduction  and  probative  value  of 
evidence  on  the  issues  of  causation  and  dam- 
ages, in  order  to  effectuate  the  purposes  of 
this  Act  to  the  greatest  extent  possible  The 
issues  of  causation  and  damages  in  any  such 
action  may  be  proven  by  use  of  statistical 
analysis  or  epidemiological  evidence,  or 
both. 

(d)  Share  of  LiABiLiri'.- In  any  action 
brought  under  this  section  in  which  a  third 
party  is  liable  due  to  its  manufacture,  sale, 
or  distribution  of  tobacco  or  movies  and  en- 
tertainment products,  the  Attorney  General 
shall  be  allowed  to  proceed  under  a  market 
share  theory,  if  the  products  involved  are 
substantially  interchangeable  and  substan- 
tially similar  factual  or  legal  issues  would  be 
involved  in  seeking  recovery  against  each 
liable  third  party  individually.  In  the  alter- 
native, the  Attorney  General  shall  be  al- 
lowed to  proceed  under  a  theor>'  of  concerted 
action  or  enterprise  liability,  or  both,  if  war- 
ranted by  the  facts  presented  to  the  court. 

(e)  Distribution  of  Recovery —Amounts 
recovered  under  any  action  brought  under 
this  section  shall  be  paid  to  the  United 
States  and  disposed  of  as  follows: 

(1)  In  the  case  of  amounts  recovered  aris- 
ing out  of  a  claim  under  title  XIX  of  the  So- 
cial Security  Act.  there  shall  be  paid  to  each 
State  agency  an  amount  bearing  the  same 
proportion  to  the  total  amount  recovered  as 
the  State's  share  of  the  amount  paid  by  the 
State  agency  for  such  claim  bears  to  the 
total  amount  paid  for  such  claim. 

(2)  Such  portion  of  the  amounts  recovered 
as  is  determined  to  have  been  paid  out  of  the 
trust  funds  under  sections  1817  and  1841  of 
the  Social  Security  Act  shall  be  repaid  to 
such  trust  funds. 

(3)  The  remainder  of  the  amounts  recov- 
ered shall  be  deposited  as  miscellaneous  re- 
ceipts of  the  Treasury  of  the  United  States. 


FORD  AMENDMENTS  NOS.  197^-1992 

(Ordered  to  lie  on  the  table.) 

Mr.  FORD  submitted  20  amendments 

intended    to    be    proposed    by    him    to 

amendment  No.    1922  proposed   by   Mr. 

Metzenbaum  to  the  bill  S.  687,  supra: 

as  follows: 

Amendment  No.  1973 

At  the  appropriate  place  add  the  following 
new  title: 

TITLE  —REIMBURSEMENT  OF  PAY- 
MENTS MADE  FOR  CAUSED  ILLNESS, 
INJURY  OR  DEATH 

SEC.  ,  REIMBLTISEMENT  OF  PA'i'MENTS  MADE 
FOR  CAUSED  ILLN'ESS,  INJURY,  OR 
DEATH. 

(a)  JURLSDICTION.- 

( 1 )  The  Federal  Government  or  any  depart- 
ment or  agency  thereof  or  any  State  or  polit- 
ical subdivision,  department,  or  agency 
thereof,  may  bring  an  action  in  any  United 
States  District  Court  against  a  manufac- 
turer of  cigarettes  to  recover  reimbursement 
for  the  full  amount  of  medical  assistance 
provided  by  medicare  or  medicaid  under  ti- 
tles XVIII  or  XIX  of  the  Social  Security  Act 
on  behalf  of  a  recipient  for  illness,  injury,  or 
death  that  may  have  been  caused  by  using 
any  product. 

(2)  In  the  event  that  medical  assistance  has 
been  provided  to  more  than  one  recipient, 
and  the  government  elects  to  seek  recovery 
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frnm  cijfarette  manufacturers  due  to  actions 
by  the  manufacturers  or  circumstances 
which  involve  common  Issues  of  fact  or  law. 
an  action  may  be  brouKht  under  paragraph 
(1)  to  recover  sums  paid  to  all  such  recipi- 
ents in  one  proceedlnK. 

(b)  Cause    of    Action    for    Reimblrse- 

MENT.— 

(It  In  an  action  under  subsection  (a>.  a 
manufacturer  shall  be  held  strictly  liable  in 
tort  for  medicare  and  medicaid  expenditures 
arising  from  Illness,  injury,  or  death  caused 
by  its  product,  to  the  limit  of  legal  liability 
up  to  the  amount  of  medical  assistance  paid 
by  medicare  or  medicaid. 

(2)  The  Federal  Rules  of  Evidence  and  prin- 
ciples of  common  law  and  equity  shall  be 
broadly  construed  to  ensure  full  reimburse- 
ment. Issues  of  causation  and  aggreKate 
damages  may  be  proven  by  use  of  statistical 
analysis  and  epidemiological  estimates.  Re- 
covery against  cigarette  manufacturers  may 
be  sought  under  a  market  share  theory. 
Where  joinder  or  identification  of  each  claim 
is  impracticable,  recovery  may  be  sought 
based  upon  payments  rrtade  on  behalf  of  an 
entire  class  of  recipients. 

(3»  An  action  under  subsection  (a)  is  inde- 
pendent of  any  rights  or  causes  of  action  of 
a  recipient  and  no  action  of  a  recipient  shall 
prejudice  or  impair  an  action  for  reimburse- 
ment under  subsection  (a). 

(c)  Distribution  of  Recovery.— Any  recov- 
ery in  an  action  under  subsection  (a)  shall  be 
distributed  to  the  Federal  and  State  govern- 
ments in  accordance  with  the  Federal  and 
State  shares  of  the  expenditures. 

AMENDMENT  NO.  1974 

At  the  appropriate  place  add  the  following 

new  title: 

TITLE  -REIMBURSEMENT  OF  PAY- 
MENTS MADE  FOR  CAUSED  ILLNESS. 
INJURY  OR  DK..-\TM 

SEC.  .  REIMBUR.SK.MENT  OF  PAYMENTS  .MvVDE 
FOR  CAUSED  ILLNESS.  INJURY.  OR 
DEATH. 

(a)  Jurisdiction.— 

(1)  The  Federal  Government  or  any  depart- 
ment or  agency  thereof  or  any  State  or  polit- 
ical subdivision,  department,  or  agency 
thereof,  may  bring  an  action  in  any  United 
States  District  Court  against  a  manufac- 
turer of  cigarettes  to  recover  reimbursement 
for  the  full  amount  of  medical  assistance 
provided  by  medicare  or  medicaid  under  ti- 
tles XVIII  or  XIX  of  the  Social  Security  Act 
on  behalf  of  a  recipient  for  illness,  injury,  or 
death  that  may  have  been  caused  by  ciga- 
rette smoking  or  u.se  of  rental  housing. 

'2)  In  the  event  that  medical  assistance  has 
been  provided  to  more  than  one  recipient, 
and  the  government  elects  to  seek  recovery 
from  cigarette  manufacturers  due  to  actions 
by  the  manufacturers  or  circumstances 
which  involve  common  Issues  of  fact  or  law. 
an  action  may  be  brought  under  paragraph 
(1»  to  recover  sums  paid  to  all  such  recipi- 
ents in  one  proceeding. 

(bi  Cause  of  Action  for  Reimburse- 
.ment,— 

(1)  In  an  action  under  subsection  (at,  a 
manufacturer  shall  be  held  strictly  liable  in 
tort  for  medicare  and  medicaid  expenditures 
arising  from  Illness,  injury,  or  death  caused 
by  its  products,  to  the  limit  of  legal  liability 
up  to  the  amount  of  medical  assistance  paid 
by  medicare  or  medicaid. 

(2)  The  Federal  Rules  of  Evidence  and  prin- 
ciples of  common  law  and  equity  shall  be 
broadly  construed  to  ensure  full  reimburse- 
ment. Issues  of  causation  and  aggregate 
damages  may  be  proven  by  use  of  statistical 
analysis  and  epidemiological  estimates.  Re- 


covery agamst  cigarftte  manufacturers  may 
be  sought  under  a  market  share  theory 
Where  joinder  or  identification  of  each  claim 
is  impracticable,  recovery  may  be  sought 
based  upon  payments  made  on  behalf  of  an 
entire  class  of  recipients. 

(3)  An  action  under  subsection  (a)  is  inde- 
pendent of  an.v  right*  or  causes  of  action  of 
a  recipient  and  no  action  of  a  recipient  shall 
prejudice  or  impair  an  action  for  reimburse- 
ment under  subsection  (at. 

(c)  Distribution  of  Recovery.— Any  recov- 
ery in  an  action  under  subsection  (a)  shall  be 
distributed  to  the  Federal  and  State  govern- 
ments in  accordance  with  the  Federal  and 
State  shares  of  the  expenditures, 

Amend.ment  No.  1375 
At  the  appropriate  place  add  the  following 

new  title: 

TITLE  —REIMBURSEMENT  OF  PAY- 
MENTS MADE  FOR  CAUSED  ILLNESS, 
INJURY  OR  DEATH 

SEC.  .  REIMBURSEMENT  OF  PAYMENTS  .MADE 
for  CAUSED  U.L.N'ESS.  IN-IUTiY.  OR 
DEATH. 

(a)  Jurisdiction. 

(1)  The  Federal  Government  or  any  depart- 
ment or  agency  thereof  or  any  State  or  polit- 
ical subdivision,  department,  or  agency 
thereof,  may  bring  an  action  In  any  United 
States  District  Court  against  a  manufac- 
turer of  cigarettes  to  recover  reimbursement 
for  the  full  amount  of  medical  assistance 
provided  by  medicare  or  medicaid  under  ti- 
tles XVIII  or  XIX  of  the  Social  Security  Act 
on  behalf  of  a  recipient  for  illness,  injury,  or 
death  that  may  have  been  caused  by  ciga- 
rette smoking  or  use  of  high  fat  food  prod- 
ucts. 

(2)  In  the  event  that  medical  assistance  has 
been  provided  to  more  than  one  recipient, 
and  the  government  elects  to  seek  recovery 
from  cigarette  manufacturers  due  to  actions 
by  the  manufacturers  or  circumstances 
which  involve  common  issues  of  fact  or  law. 
,in  action  may  be  brought  under  paragraph 
(It  to  recover  sums  paid  to  all  such  recipi- 
ents in  one  proceeding. 

(b)  Cause  of  Action  for  Reimburse- 
ment— 

(1)  In  an  action  under  subsection  (a),  a 
manufacturer  shall  be  held  strictly  liable  In 
tort  for  medicare  and  medicaid  expenditures 
arising  from  illness,  injury,  or  death  caused 
by  its  products,  to  the  limit  of  legal  liability 
up  to  the  amount  of  medical  assistance  paid 
by  medicare  or  medicaid. 

(2)  The  Federal  Rules  of  Evidence  and  prin- 
ciples of  common  law  and  equity  shall  be 
broadly  construed  to  ensure  full  reimburse- 
ment. Issues  of  causation  and  aggregate 
damages  may  be  proven  by  use  of  statistical 
analysis  and  epidemiological  estimates.  Re- 
covery against  cigarette  manufacturers  may 
be  sought  under  a  market  share  theory. 
Where  joinder  or  identification  of  each  claim 
is  impracticable,  recovery  may  be  sought 
based  upon  payments  made  on  behalf  of  an 
entire  class  of  recipients. 

(3)  An  action  under  subsection  (at  is  inde- 
pendent of  any  rights  or  causes  of  action  of 
a  recipient  and  no  action  of  a  recipient  shall 
prejudice  or  impair  an  action  for  reimburse- 
ment under  subsection  (at. 

(ct  Distribution  of  Recovery— Any  recov- 
ery in  an  action  under  subsection  (a)  shall  be 
distributed  to  the  Federal  and  State  govern- 
ments in  accordance  with  the  Federal  and 
State  shares  of  the  expenditures. 

Amendment  No.  1976 
At  the  appropriate  place  add  the  following 
new  title: 


TITLE  —REIMBURSEMENT  OF  PAY- 
MENTS MADE  FOR  CAUSED  ILLNESS, 
INJURY  OR  DEATH 

SEC.  .  REIMBURSE.MENT  OF  PAYMENTS  MADE 
FOR  CAISED  ILLN'ESS.  IN.IURY,  OR 
DEATH. 

(at  JuRisDicrrioN.  - 

(1)  The  Federal  Government  or  any  depart- 
ment or  agency  thereof  or  any  Slate  or  polit- 
ical subdivision,  department,  or  agency 
thereof,  may  bring  an  action  in  any  United 
States  District  Court  against  a  manufac- 
turer of  cigarettes  to  recover  reimbursement 
for  the  full  amount  of  medical  assistance 
provided  by  medicare  or  medicaid  under  ti- 
tles XVIII  or  XIX  of  the  Social  Security  Act 
on  behalf  of  a  recipient  for  illness,  injury,  or 
death  that  may  have  been  caused  by  ciga- 
rette smoking  or  use  of  radar  products. 

(2)  In  the  event  that  medical  a.sslstance  has 
been  provided  to  more  than  one  recipient, 
and  the  government  elects  to  seek  recovery 
from  cigarette  manufacturers  due  to  actions 
b.v  the  manufacturers  or  circumstances 
which  involve  common  issues  of  fact  or  law, 
an  action  may  be  brought  under  paragraph 
(1)  to  recover  sums  paid  to  all  such  recipi- 
ents in  one  proceeding. 

(b)  Cause  of  Action  for  Reimburse- 
ment— 

(1)  In  an  action  under  subsection  (at,  a 
manufacturer  shall  be  held  strictly  liable  in 
tort  for  medicare  and  medicaid  expenditures 
arising  from  Illness,  injury,  or  death  caused 
by  its  products,  to  the  limit  of  legal  liability 
up  to  the  amount  of  medical  assistance  paid 
by  medicare  or  medicaid. 

(2t  The  Federal  Rules  of  Evidence  and  prin- 
ciples of  common  law  and  equity  shall  be 
broadly  construed  to  ensure  full  reimburse- 
ment. Issues  of  causation  and  aggregate 
damages  may  be  proven  by  use  of  statistical 
analysis  and  epidemiological  estimates.  Re- 
covery against  cigarette  manufacturers  may 
be  sought  under  a  market  share  theory 
Where  joinder  or  identification  of  each  claim 
is  impracticable,  recovery  may  be  sought 
based  upon  payments  made  on  behalf  of  an 
entire  class  of  recipients. 

(3t  An  action  under  subsection  (a)  is  inde- 
pendent of  any  rights  or  causes  of  action  of 
a  recipient  and  no  action  of  a  recipient  shall 
prejudice  or  impair  an  action  for  reimburse- 
ment under  subsection  (at. 

(c)  Di-STRiBUTiON  OF  RECOVERY.- Any  recov- 
ery in  an  action  under  subsection  (at  shall  be 
distributed  to  the  Federal  and  State  govern- 
ments in  accordance  with  the  Federal  and 
State  shares  of  the  expenditures. 

.AMENDMENT  NO.  1977 

At  the  appropriate  place  add  the  following 

new  title: 

TITLE  —REIMBURSEMENT  OF  PAY- 
MENTS MADE  FOR  CAUSED  ILLNESS. 
INJURY.  OR  DEATH 

SEC.     .    REIMBURSHMENT   of    PAYMENTS    MADE 

for  caused  illness.  injury.  ok 
df::ath. 

(a)  JURISDICTION.  - 

(li  The  Federal  Government  or  any  depart- 
ment or  agency  thereof  or  any  State  or  polit- 
ical subdivision,  department,  or  agency 
thereof,  may  bring  an  action  in  any  United 
States  District  Court  against  a  manufac- 
turer of  cigarettes  to  recover  reimbursement 
for  the  full  amount  of  medical  assistance 
provided  by  medicare  or  medicaid  under  ti- 
tles XVIII  or  XIX  of  the  Social  Security  Act 
on  behalf  of  a  recipient  for  illness,  injury,  or 
death  that  may  have  been  caused  by  ciga- 
rette smoking  or  use  of  medical  devices. 

(2t  In  the  event  that  medical  assistance  has 
been  provided  to  more  than  one  recipient. 


and  the  government  elects  to  seek  recovery 
from  cigarette  manufacturers  due  to  actions 
by  the  manufacturers  or  circumstances 
which  involve  common  issues  of  fact  or  law, 
an  action  may  be  brought  under  paragraph 
lit  to  recover  sums  paid  to  all  such  recipi- 
ents in  one  proceeding. 

(b)  Cause  of  Action  for  Reimburse- 
ment.— 

(It  In  an  action  under  subsection  (a),  a 
manufacturer  shall  be  held  strictly  liable  in 
tort  for  medicare  and  medicaid  expenditures 
arising  from  illness,  injury,  or  death  caused 
by  its  products,  to  the  limit  of  legal  liability 
up  to  the  amount  of  medical  assistance  paid 
by  medicare  or  medicaid. 

(21  The  Federal  Rules  of  Evidence  and  prin- 
ciples of  common  law  and  equity  shall  be 
broadly  construed  to  ensure  full  reimburse- 
ment Issues  of  causation  and  aggregate 
damages  may  be  proven  by  use  of  statistical 
analysis  and  epidemiological  estimates  Re- 
covery against  cigarette  manufacturers  may 
be  sought  under  a  market  share  theory. 
Where  joinder  or  identification  of  each  claim 
is  impracticable,  recovery  may  be  sought 
based  upon  payments  made  on  behalf  of  an 
entire  class  of  recipients. 

(31  An  action  under  subsection  (a)  is  inde- 
pendent of  any  rights  or  causes  of  action  of 
a  recipient  and  no  action  of  a  recipient  shall 
prejudice  or  impair  an  action  for  reimburse- 
ment under  subsection  (at. 

(c)  Distribution  of  Recovery.— Any  recov- 
ery in  an  action  under  subsection  (at  shall  be 
distributed  to  the  Federal  and  State  govern- 
ments in  accordance  with  the  Federal  and 
State  shares  of  the  expenditures. 

AMENDMENT  NO.  1978 

At  the  appropriate  place  add  the  following 

new  title: 

TITLE  —REIMBURSEMENT  OF  PAY- 
MENTS MADE  FOR  CAUSED  ILLNESS, 
INJURY  OR  DEATH 

SEC.  .  RELMBURSE.MENT  Oh  PAYMENTS  MADE 
FOR  CAUSED  U,L.NESS,  INJURY,  OR 
DEATH. 

(at  JURISDKrriON  — 

( 1 1  The  Federal  Government  or  any  depart- 
ment or  agency  thereof  or  any  State  or  polit- 
ical subdivision,  department,  or  agency 
thereof,  may  bring  an  action  in  any  United 
States  District  Court  against  a  manufac- 
turer of  cigarettes  to  recover  reimbursement 
for  the  full  amount  of  medical  assistance 
provided  by  medicare  or  medicaid  under  title 
XVIII  or  XIX  of  the  Social  Security  Act  on 
behalf  of  a  recipient  for  illness,  injury,  or 
death  that  may  have  been  caused  by  ciga- 
rette smoking  or  use  of  pharmaceutical 
products. 

i2i  In  the  event  that  medical  assistance  has 
been  provided  to  more  than  one  recipient, 
ivnd  the  government  elects  to  seek  recovery 
from  cigarette  manufacturers  due  to  actions 
by  the  manufacturers  or  circumstances 
which  involve  common  issues  of  fact  or  law. 
an  action  may  be  brought  under  paragraph 
(It  to  recover  sums  paid  to  all  such  recipi- 
ents in  one  proceeding. 

(b)  Cause  of  Action  for  Reimburse- 
ment.— 

(It  In  an  action  under  subsection  (at,  a 
manufacturer  shall  be  held  strictly  liable  in 
tort  for  medicare  and  medicaid  expenditures 
arising  from  illness,  injury,  or  death  caused 
by  Its  products,  to  the  limit  of  legal  liability 
up  to  the  amount  of  medical  assistance  paid 
by  medicare  or  medicaid. 

(2)  The  Federal  Rules  of  Evidence  and  prin- 
ciples of  common  law  and  equity  shall  be 
broadly  construed  to  ensure  full  reimburse- 
ment.   Issues    of    causation    and    aggregate 


damages  may  be  proven  by  use  of  statistical 
analysis  and  epidemiological  estimates.  Re- 
covery against  cigarette  manufacturers  may 
be  sought  under  a  market  share  theory. 
Where  joinder  or  identification  of  each  claim 
is  impracticable,  recovery  may  be  sought 
based  upon  payments  made  on  behalf  of  an 
entire  class  of  recipients. 

(3)  .\n  action  under  subsection  (a)  is  inde- 
pendent of  any  rights  or  causes  of  action  of 
a  recipient  and  no  action  of  a  recipient  shall 
prejudice  or  impair  an  action  for  reimburse- 
ment under  subsection  (at. 

(c)  Distribution  of  Recovery— Any  recov- 
ery in  an  action  under  subsection  (a)  shall  be 
distributed  to  the  Federal  and  State  govern- 
ments in  accordance  with  the  Federal  and 
State  shares  of  the  expenditures. 

Amend.ment  No.  1979 
At  the  appropriate  place  add  the  following 
new  title: 

TITLE    —REIMBURSEMENT       OF       PAY- 

ME.NTS    MADE    FOR   CAUSED   ILLNESS. 

INJURY  OR  DEATH 

SEC.    .    REIMBURSE.MENT   OF    PAYMENTS    MADE 

FOR   CAUSED    ILL.N-ESS,   1N.JURY.   OR 

DEATH. 

(at  Jurisdiction. — 

(1)  The  Federal  Government  or  any  depart- 
ment or  agency  thereof  or  any  State  or  polit- 
ical subdivision,  department,  or  agency 
thereof,  may  bring  an  action  in  any  United 
States  District  Court  against  a  manufac- 
turer of  cigarettes  to  recover  reimbursement 
for  the  full  amount  of  medical  assistance 
provided  by  medicare  or  medicaid  under  ti- 
tles XVIII  or  XIX  of  the  Social  Security  Act 
on  behalf  of  a  recipient  for  illness,  injury,  or 
death  that  may  have  been  caused  by  ciga- 
rette smoking  or  use  of  chemical  manufac- 
turing products. 

(2)  In  the  event  that  medical  assistance  has 
been  provided  to  more  than  one  recipient, 
and  the  government  elects  to  seek  recovery 
from  cigarette  manufacturers  due  to  actions 
by  the  manufacturers  or  circumstances 
which  involve  common  issues  of  fact  or  law. 
an  action  may  be  brought  under  paragraph 
(It  to  recover  sums  paid  to  all  such  recipi- 
ents in  one  proceeding. 

(b)  Cause  of  .A.crrioN  for  Reimburse- 
ment.- 

(It  In  an  action  under  subsection  (at.  a 
manufacturer  shall  be  held  strictly  liable  in 
tort  for  medicare  and  medicaid  expenditures 
arising  from  illness,  injury,  or  death  caused 
by  its  products,  to  the  limit  of  legal  liability 
up  to  the  amount  of  medical  assistance  paid 
by  medicare  or  medicaid. 

(2i  The  Federal  Rules  of  Evidence  and  prin- 
ciples of  common  law^  and  equity  shall  be 
broadly  construed  to  ensure  full  reimburse- 
ment. Issues  of  causation  and  aggregate 
damages  may  be  proven  by  use  of  statistical 
analysis  and  epidemiological  estimates.  Re- 
covery against  cigarette  manufacturers  may 
be  sought  under  a  market  share  theory. 
Where  joinder  or  identification  of  each  claim 
is  impracticable,  recovery  may  be  sought 
based  upon  payments  made  on  behalf  of  an 
entire  class  of  recipients. 

(3)  An  action  under  subsection  (at  is  inde- 
pendent of  any  rights  or  causes  of  action  of 
a  recipient  and  no  action  of  a  recipient  shall 
prejudice  or  impair  an  action  for  reimburse- 
ment under  subsection  (a). 

(Ct  Di.stribution  of  Recovery.— Any  recov- 
ery in  an  action  under  subsection  (at  shall  be 
distributed  to  the  Federal  and  State  govern- 
ments in  accordance  with  the  Federal  and 
State  shares  of  the  expenditures. 

AMEND.MENT  NO.  1980 

At  the  appropriate  place  add  the  following 
new  title: 


TITLE— REIMBURSEMENT  OF  PAYMENTS 
MADE  FOR  CAUSED  ILLNESS.  INJURY 
OR  DEATH 

SEC.  .  REXMBLTtSEMENT  OF  PA'i'MENTS  .MADE 
FOR  CAUSED  ILL-NtSS.  INJUHY,  OR 
DEATH. 

(at  Jurisdiction — 

( 1 1  The  Federal  Government  or  any  depart- 
ment or  agency  thereof  or  any  State  or  polit- 
ical subdivision,  department,  or  agency 
thereof,  may  bring  an  action  in  any  United 
States  District  Court  against  a  manufac- 
turer of  cigarettes  to  recover  reimbursement 
for  the  full  amount  of  medical  assistance 
provided  by  medicare  or  medicaid  under  ti- 
tles XV'III  or  XIX  of  the  Social  Security  Act 
on  behalf  of  a  recipient  for  illness,  injury,  or 
death  that  may  have  been  caused  by  ciga- 
rette smoking  or  use  of  wood  pulp. 

(2)  In  the  event  that  medical  assistance  has 
been  provided  to  more  than  one  recipient, 
and  the  government  elects  to  seek  recovery 
from  cigarette  manufacturers  due  to  actions 
by  the  manufacturers  or  circumstances 
which  involve  common  issues  of  fact  or  law. 
an  action  may  be  brought  under  paragraph 
(It  to  recover  sums  paid  to  all  such  recipi- 
ents in  one  proceeding. 

(bt  Cause  of  Action  for  Reimburse- 
ment.— 

(1)  In  an  action  under  subsection  (a),  a 
manufacturer  shall  be  held  strictly  liable  in 
tort  for  medicare  and  medicaid  expenditure 
arising  from  illness,  injury,  or  death  caused 
by  its  products,  to  the  limit  of  legal  liability 
up  to  the  amount  of  medical  assistance  paid 
by  medicare  or  medicaid. 

(21  The  Federal  Rules  of  Evidence  and  prin- 
ciples of  common  law  and  equity  shall  be 
broadly  construed  to  ensure  full  reimburse- 
ment. Issues  of  causation  and  aggregate 
damages  may  be  proven  by  use  of  statistical 
analysis  and  epidemiological  estimates.  Re- 
covery against  cigarette  manufacturers  may 
be  sought  under  a  market  share  theory. 
Where  joinder  or  identification  of  each  claim 
is  impracticable,  recovery  may  be  sought 
based  upon  payments  made  on  behalf  of  an 
entire  class  of  recipients. 

(3t  An  action  under  subsection  (at  is  inde- 
pendent of  any  rights  or  cases  of  action  of  a 
recipient  and  no  action  of  a  recipient  shall 
prejudice  or  impair  an  action  for  reimburse- 
ment under  subsection  (ai. 

(Ct  Distribution  of  Recovery— Any  recov- 
ery in  an  action  under  subsection  (a)  shall  be 
distributed  to  the  Federal  and  State  govern- 
ments in  accordance  with  the  Federal  and 
State  shares  of  the  expenditures. 

AMENDMENT  NO    1981 

.At  the  appropriate  place  add  the  following 
new  title: 
TITLE-REIMBURSEMENT  OF  PAYMENTS 

MADE   FOR   CAUSED   ILLNESS.    INJURY 

OR  DEATH 

SEC.  .  REIMBURSE.MENT  OF  PA^-MENTS  MADE 
FOR  CAUSED  ILLNESS,  LNJUTtY,  OR 
DEATH. 

(at  Jurisdiction  — 

(It  The  Federal  Government  or  any  depart- 
ment or  agency  thereof  or  any  State  or  polit- 
ical subdivision,  department,  or  agency 
thereof,  may  bring  an  action  in  any  United 
States  District  Court  against  a  manufac- 
turer of  cigarettes  to  recover  reimbursement 
for  the  full  amount  of  medical  assistance 
provided  by  medicare  or  medicaid  under  ti- 
tles XVIII  or  XIX  of  the  Social  Security  Act 
on  behalf  of  a  recipient  for  illness,  injury,  or 
death  that  ma.v  have  been  caused  by  ciga- 
rette smoking  or  use  of  plastic. 

(2)  In  the  event  that  medical  assistance  has 
been  provided   to  more  than  one  recipient. 
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and  the  novernment.  elects  to  seek  recovery 
from  cigarette  manufacturers  due  to  actions 
by  the  manufacturers  or  circumstances 
which  involve  common  issues  of  fact  or  law. 
an  action  may  be  brought  under  paragraph 
(1)  to  recover  sums  paid  to  all  such  recipi- 
ents in  one  proceeding. 

(b)  C.\USE  OF  ACTION  FOR  RF-IMBLRSK- 
MENT.— 

(1)  in  an  action  under  subsection  (al.  a 
manufacturer  shall  be  held  strictly  liable  in 
tort  for  medicare  and  medicaid  expenditures 
arising  from  illness,  injury,  or  death  caused 
by  its  products,  to  the  limit  of  legal  liability 
up  to  the  amount  of  medical  a.ssistance  paid 
by  medicare  or  medicaid. 

(2)  The  Federal  Rules  of  Evidence  and  prin- 
ciples of  common  law  and  equity  shall  be 
broadly  construed  to  ensure  full  reimburse- 
ment. Issues  of  causation  and  aggregate 
damages  may  be  proven  by  use  of  statistical 
analysis  and  epidemiological  estimates.  Re- 
covery against  cigarette  manufacturers  may 
be  sought  under  a  market  share  theory 
Where  joinder  or  identification  of  each  claim 
is  impracticable,  recovery  may  be  sought 
based  upon  payments  made  on  behalf  of  an 
entire  class  of  recipients. 

(3)  An  action  under  subsection  (a)  is  inde- 
pendent of  any  rights  or  causes  of  action  of 
a  recipient  and  no  action  of  a  recipient  shall 
prejudice  or  impair  an  action  for  reimburse- 
ment under  subsection  (a). 

(c)  DisTRiBirTio.v  OF  Rkcovery.— Any  recov- 
ery in  an  action  under  subsection  (a)  shall  be 
distributed  to  the  Federal  and  State  govern- 
ments in  accordance  with  the  Federal  and 
State  shares  of  the  expenditures. 

Amendment  No.  1982 

At  the  appropriate  place  add  the  following 
new  title: 
TITLE-REIMBURSEMENT  OF  PAYMENTS 

MADE   FOR  CAUSED   ILLNESS.    INJURY 

OR  DEATH 

SEC.  .  REIMBLR.SEMFNT  OK  f.AYMENTS  MADE 
FOR  CALSEI)  II I  .NKSS,  INJURY.  OR 
DEATH. 

(a)  Jurisdiction. — 

(1)  The  Federal  Government  or  any  depart- 
ment or  agency  thereof  or  any  State  or  polit- 
ical subdivision,  department,  or  agency 
thereof,  may  bring  an  action  in  any  United 
States  District  Court  against  a  manufac- 
turer of  cigarettes  to  recover  reimbursement 
for  the  full  amount  of  medical  assistance 
provided  by  medicare  or  medicaid  under  ti- 
tles XVIII  or  XIX  of  the  Social  Security  Act 
on  behalf  of  a  recipient  for  Illness,  injury,  or 
death  that  may  have  been  caused  by  ciga- 
rette smoking  or  use  of  glass  products. 

(2)  In  the  event  that  medical  assistance  has 
been  provided  to  more  than  one  recipient, 
and  the  government  elects  to  seek  recovery 
from  cigarette  manufacturers  due  to  actions 
by  the  manufacturers  or  circumstances 
which  involve  common  issues  of  fact  or  law. 
an  action  may  be  brought  under  paragraph 
(1)  to  recover  sums  paid  to  all  such  recipi- 
ents in  one  proceeding. 

(b)  Cause  of  Action  for  Reimburse- 
ment.— 

(1)  In  an  action  under  subsection  (a),  a 
manufacturer  shall  be  held  strictly  liable  in 
tort  for  medicare  and  medicaid  expenditures 
arising  from  illness,  injury,  or  death  caused 
by  its  products,  to  the  limit  of  legal  liability 
up  to  the  amount  of  medical  assistance  paid 
by  medicare  or  medicaid, 

(2)  The  Federal  Rules  of  Evidence  and  prin- 
ciples of  common  law  and  equity  shall  be 
broadly  construed  to  ensure  full  reimburse- 
ment. Issues  of  causation  and  aggregate 
damages  may  be  proven  by  use  of  statistical 


analysis  and  epidemiological  estimates.  Re- 
covery against  cigarette  manufacturers  may 
be  sought  under  a  market  share  theory. 
Where  joinder  or  identification  of  each  claim 
is  Impracticable,  recovery  may  be  sought 
based  upon  payments  made  on  behalf  of  an 
entire  class  of  recipients. 

(3>  An  action  under  subsection  (a)  is  inde- 
pendent of  any  rights  or  causes  of  action  of 
a  recipient  and  no  action  of  a  recipient  shall 
prejudice  or  impair  an  action  for  reimburse- 
ment under  subsection  (a). 

(c)  Distribution  of  Recovery.— Any  recov- 
ery in  an  action  under  subsection  (a)  shall  be 
distributed  to  the  Federal  and  State  govern- 
ments in  accordance  with  the  Federal  and 
State  shares  of  the  expenditures. 

AMEND.MENT  NO.  1983 

At  the  appropriate  place  add  the  following 
new  title: 
TITLE     REIMBURSEMENT  OF  PAYMENTS 

MADE   FOR   CAUSED   ILLNESS.    INJURY 

OR  DEATH 

SEC.  .  REI.MKIH.SK.MKNT  OK  I'AYMK.NTS  MADE 
KOR  t  ALSED  ILLNESS.  INJURY.  OR 
DEATH. 

(a)  Jurisdiction. - 

(1)  The  Federal  CFOvernment  or  any  depart- 
ment or  agency  thereof  or  any  State  or  polit- 
ical subdivision,  department,  or  agency 
thereof,  may  bring  an  action  in  any  United 
States  District  Court  against  a  manufac- 
turer of  cigarettes  to  recover  reimbursement 
for  the  full  amount  of  medical  assistance 
provided  by  medicare  or  medicaid  under  title 
XV'III  or  XIX  of  the  Social  Security  Act  on 
behalf  of  a  recipient  for  illness,  injury,  or 
death  that  may  have  been  caused  by  ciga- 
rette smoking  or  use  of  automobiles. 

(2)  In  the  event  that  medical  assistance  has 
been  provided  to  more  than  one  recipient, 
and  the  government  elects  to  seek  recovery 
from  cigarette  manufacturers  due  to  actions 
by  the  manufacturers  or  circumstances 
which  involve  common  issues  of  fact  or  law. 
an  action  may  be  brought  under  paragraph 
(1)  to  recover  sums  paid  to  all  such  recipi- 
ents in  one  proceeding. 

(b)  Cause    of    Action    for    Reimburse- 
ments- 
ID  In   an  action   under  subsection  (a),  a 

manufacturer  shall  be  held  strictly  liable  in 
tort  for  medicare  and  medicaid  expenditures 
arising  from  illness,  injury,  or  death  caused 
by  its  products,  to  the  limit  of  legal  liability 
up  to  the  amount  of  medical  assistance  paid 
by  medicare  or  medicaid. 

(2)  The  Federal  Rules  of  Evidence  and  prin- 
ciples of  common  law  and  equity  shall  be 
broadly  construed  to  ensure  full  reimburse- 
ment. Issues  of  causation  and  aggregate 
damages  may  be  proven  by  use  of  statistical 
analysis  and  epidemiological  estimates.  Re- 
covery against  cigarette  manufacturers  may 
be  sought  under  a  market  share  theory. 
Where  joinder  or  identification  of  each  claim 
is  impracticable,  recovery  may  be  sought 
based  upon  payments  made  on  behalf  of  an 
entire  class  of  recipients. 

(3i  An  action  under  subsection  lai  is  inde- 
pendent of  any  rights  or  causes  of  action  of 
a  recipient  and  no  action  of  a  recipient  shall 
prejudice  or  impair  an  action  for  reimburse- 
ment under  subsection  (a). 

(c)  Distribution  or  Recovery —Any  recov- 
ery in  an  action  under  subsection  (a)  shall  be 
distributed  to  the  Federal  and  State  govern- 
ments in  accordance  with  the  Federal  and 
State  shares  of  the  expenditures. 

Amendment  No.  1984 
At  the  appropriate  place  add  the  following 
new  title: 


TITLE-REIMBURSEMENT  OF  PAYMENTS 
MADE  FOR  CAUSED  ILLNESS.  INJURY 
OR  DEATH 

SEC.   .  reimbuh.se.ment  of  pa^-ments  made 

KOR   CAUSED    ILI.NE.SS.    INJURY.   OK 
DEATH. 

(a)  JURISDICTION. 

(1)  The  Federal  Government  or  any  depart- 
ment or  agency  thereof  or  any  State  or  polit- 
ical subdivision,  department,  or  agency 
thereof,  may  bring  an  action  in  any  United 
States  District  Court  against  a  manufac- 
turer of  cigarettes  to  recover  reimbursement 
for  the  full  amount  of  medical  assistance 
provided  by  medicare  or  medicaid  under  ti- 
tles XVIII  or  XIX  of  the  Social  Security  Act 
on  behalf  of  a  recipient  for  illness,  injury,  or 
death  that  may  have  been  caused  by  ciga- 
rette smoking  or  use  of  orange  juice. 

(2)  In  the  event  that  medical  assistance  has 
been  provided  to  more  than  one  recipient, 
and  the  government  elects  to  seek  recovery 
from  cigarette  manufacturers  due  to  actions 
by  the  manufacturers  or  circumstances 
which  involve  common  issues  of  fact  or  law. 
an  action  may  be  brought  under  paragraph 
il)  to  recover  sums  paid  to  all  such  recipi- 
ents in  one  proceeding. 

(b)  Cause    of    Action    for    Reimburse- 

.MENT  — 

(1)  In  an  action  under  subsection  (a),  a 
manufacturer  shall  be  held  strictly  liable  in 
tort  for  medicare  and  medicaid  expenditures 
arising  from  illness,  injury,  or  death  caused 
by  its  products,  to  the  limit  of  legal  liability 
up  to  the  amount  of  medical  assistance  paid 
by  medicare  or  medicaid. 

(2)  The  Federal  Rules  of  Evidence  and  prin- 
ciples of  common  law  and  equity  shall  be 
broadly  construed  to  ensure  full  reimburse- 
ment. Issues  of  causation  and  aggregate 
damages  may  be  proven  by  use  of  statistical 
analysis  and  epidemiological  estimates.  Re- 
covery against  cigarette  manufacturers  may 
be  sought  under  a  market  share  theory. 
Where  joinder  or  identification  of  each  claim 
is  impracticable,  recovery  may  be  sought 
based  upon  payments  made  on  behalf  of  an 
entire  class  of  recipients. 

(3)  An  action  under  subsection  (a)  is  inde- 
pendent of  any  rights  or  causes  of  action  of 
a  recipient  and  no  action  of  a  recipient  shall 
prejudice  or  impair  an  action  for  reimburse- 
ment under  subsection  (a). 

(c)  Distribution  of  Recovery— Any  recov- 
ery in  an  action  under  subsection  (a»  shall  be 
distributed  to  the  Federal  and  State  govern- 
ments in  accordance  with  the  Federal  and 
State  shares  of  the  expenditures. 

.AMENDMENT  NO    1985 
At  the  appropriate  place  add  the  following 

new  title: 

TITLE  —REIMBURSEMENT  OF  PAY- 
MENTS MADE  FOR  CAUSED  ILLNESS. 
IN.JURY  OR  DEATH 

SEC.  REI.MBURSEMENT  OF  PAYMENTS  MADE 
FOR  CAUSED  ILL.NESS,  INJURY  OR 
DEATH. 

(.•Vl  JURl.SDlCTlllN 

(1»  The  Federal  Government  or  any  depart- 
ment or  agency  thereof  or  any  State  or  polit- 
ical subdivision,  department,  or  agency 
thereof,  may  bring  an  action  in  any  United 
States  District  Court  against  a  manufac- 
turer of  cigarettes  to  recover  reimbursement 
for  the  full  amount  of  medical  assistance 
provided  by  medicare  or  medicaid  under  ti- 
tles XVIII  or  XIX  of  the  Social  Security  Act 
on  behalf  of  a  recipient  for  illness,  injury,  or 
death  that  may  have  been  caused  by  ciga- 
rette smoking  or  use  of  beef. 

(2i  In  the  event  that  medical  assistance  has 
been  provided  to  more  than  one  recipient. 
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and  the  government  elects  to  seek  recovery 
from  cigarette  manufacturers  due  to  actions 
by  the  manufacturers  or  circumstance.s 
which  involve  common  issues  of  fact  or  law. 
an  action  may  be  brought  under  paragraph 
(1)  to  recover  sums  paid  to  all  such  recipi- 
ents in  one  proceeding. 

(b)  Cause  of  Action  for  Reimburse- 
ment— 

(1)  In  an  action  under  .subsection  (a),  a 
manufacturer  shall  be  held  strictly  liable  in 
tort  for  medicare  and  medicaid  expenditures 
arising  from  illness,  injury,  or  death  caused 
by  its  products,  to  the  limit  of  legal  liability 
up  to  the  amount  of  medical  assistance  paid 
by  medicare  or  medicaid. 

(2)  the  Federal  Rules  of  Evidence  and  prin- 
ciples of  common  law  and  equity  shall  be 
broadly  construed  to  ensure  full  reimburse- 
ment. Issues  of  causation  and  aggregate 
damages  may  be  proven  by  use  of  statistical 
analysis  and  epidemiological  estimates.  Re- 
covery against  cigarette  manufacturers  may 
be  sought  under  a  market  share  theory. 
Where  joinder  or  identification  of  each  claim 
is  impracticable,  recovery  may  be  sought 
based  upon  payments  made  on  behalf  of  an 
entire  cla.ss  of  recipients. 

(3)  An  action  under  subsection  (a)  is  inde- 
pendent of  any  rights  or  causes  of  action  of 
a  recipient  and  no  action  of  a  recipient  shall 
prejudice  or  impair  an  action  for  reimburse- 
ment under  subsection  (a). 

(c)  Distribution  ok  Recovery— Any  recov- 
ery in  an  action  under  subsection  (a)  shall  be 
distributed  to  the  Federal  and  State  govern- 
ments in  accordance  with  the  Federal  and 
State  shares  of  the  expenditures. 

A.MKND.MENT  NO.  1986 
TITLE     -REIMBURSEMENT       OF        PAY- 
MENTS   MADE    FOR   CAUSED   ILLNESS. 
INJURY  OR  nK.-\TH 

SEC.  REIMBURSEMEN-T  OF  PAYMENTS  .MADE 
FOR  CAUSED  ILLNESS,  IN.JLTIY.  OR 
DEATH. 

(a)  Jurisdiction.— 

(1)  The  Federal  Government  or  any  depart- 
ment or  agency  thereof  or  any  State  or  polit- 
ical subdivision,  department,  or  agency 
thereof,  may  bring  an  action  in  any  United 
States  District  Court  against  a  manufac- 
turer of  cigarettes  to  recover  reimbursement 
for  the  full  amount  of  medical  assistance 
provided  by  medicare  or  medicaid  under  ti- 
tles XVIII  or  XIX  of  the  Social  Security  Act 
on  behalf  of  a  recipient  for  illness,  injury,  or 
death  that  may  have  been  caused  by  ciga- 
rette smoking  or  use  of  dairy  products. 

(2)  In  the  event  that  medical  assistance  has 
been  provided  to  more  than  one  recipient, 
and  the  governrrient  elects  to  seek  recovery 
from  cigarette  manufacturers  due  to  actions 
by  the  manufacturers  or  circumstances 
which  involve  common  issues  of  fact  or  law. 
an  action  may  be  brought  under  paragraph 
(1)  to  recover  sums  paid  to  all  such  recipi- 
ents in  one  proceeding. 

(b)    Cause    of    Action    for    Reimburse- 

.MENT.— 

(1)  In  an  action  under  subsection  (a),  a 
manufacturer  shall  be  held  strictly  liable  in 
tort  for  medicare  and  medicaid  expenditures 
arising  from  illness,  injury,  or  death  caused 
by  its  products,  to  the  limit  of  l«gal  liability 
up  to  the  amount  of  medical  assistance  paid 
by  medicare  or  medicaid. 

(2i  The  Federal  Rules  of  Evidence  and  prin- 
ciples of  common  law  and  equity  shall  be 
broadly  construed  to  ensure  full  reimburse- 
ment Issues  of  causation  and  aggregate 
damages  may  be  proven  by  use  of  statistical 
analysis  and  epidemiological  estimates.  Re- 
covery against  cigarette  manufacturers  may 
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be  sought  under  a  market  share  theory. 
Where  joinder  or  identification  of  each  claim 
is  impracticable,  recovery  may  be  sought 
based  upon  payments  made  on  behalf  of  an 
entire  class  of  recipients. 

(3)  An  action  under  subsection  (a)  is  inde- 
pendent of  any  rights  or  causes  of  action  of 
a  recipient  and  no  action  of  a  recipient  shall 
prejudice  or  impair  an  action  for  reimburse- 
ment subsection  (a). 

(c»  Distribution  of  Recovery.— Any  recov- 
ery in  an  action  under  subsection  (at  shall  be 
distributed  to  the  Federal  and  State  govern- 
ments in  accordance  with  the  Federal  and 
State  shares  of  the  expenditures. 

AMENDMENT  NO.  1987 

At  the  appropriate  place  add  the  following 
new  title: 

TITLE  —REIMBURSEMENT  OF  PAY- 
MENTS .MADE  FOR  CAUSED  ILLNESS. 
INJURY  OR  DEATH 

SEC.  .  RELMBIRSE.MENT 
FOR  CAUSED 
DEATH. 

(a)  Jurisdiction.— 

(1)  The  Federal  Government  or  any  depart- 
ment or  agency  thereof  or  any  State  or  polit- 
ical subdivision,  department,  or  agency 
thereof,  may  bring  an  action  in  any  United 
States  District  Court  against  a  manufac- 
turer of  cigarettes  to  recover  reimbursement 
for  the  full  amount  of  medical  assistance 
provided  by  medicare  or  medicaid  under  ti- 
tles XVIII  or  XIX  of  the  Social  Security  Act 
on  behalf  of  a  recipient  for  illness,  injury,  or 
death  that  may  have  been  caused  by  ciga- 
rette smoking  or  use  of  oil. 

(2)  In  the  event  that  medical  assitance  has 
been  provided  to  more  than  one  recipient. 
and  the  government  elects  to  seek  recovery 
from  cigarette  manufacturers  due  to  actions 
by  the  manufacturers  or  circumstances 
which  involve  common  issues  of  fact  or  law, 
an  action  may  be  brought  under  paragraph 
(1)  to  recover  sums  paid  to  all  such  recipi- 
ents in  one  proceeding. 

(bi  Cause  of  Action  For  Reimburse- 
ment.— 

(1)  In  an  action  under  subsection  (a),  a 
manufacturer  shall  be  held  strictly  liable  in 
tort  for  medicare  and  medicaid  expenditures 
arising  from  illness,  injury,  or  death  caused 
by  its  products,  to  the  limit  of  legal  liability 
up  to  the  amount  of  medical  assistance  paid 
by  medicare  or  medicaid. 

(2)  The  Federal  Rules  of  Evidence  and  prin- 
ciples of  common  law  and  equity  shall  be 
broadly  construed  to  ensure  full  reimburse- 
ment. Issues  of  causation  and  aggregate 
damages  may  be  proven  by  use  of  statistical 
analysis  and  epidemiological  estimates.  Re- 
covery against  cigarette  manufacturers  may 
be  sought  under  a  market  share  theory. 
Where  joinder  or  identification  of  each  claim 
IS  impracticable,  recovery  may  be  sought 
based  upon  payments  made  on  behalf  of  an 
entire  class  of  recipients. 

(3»  .A.n  action  under  subsection  (a)  is  inde- 
pendent of  any  rights  or  causes  of  action  of 
a  recipient  and  no  action  of  a  recipient  shall 
prejudice  or  impair  an  action  for  reimburse- 
ment under  subection  la). 

(c)  Distribution  of  Recovery.— Any  recov- 
ery in  an  action  under  subsection  (ai  shall  be 
distributed  to  the  Federal  and  State  govern- 
ments in  accordance  with  the  Federal  and 
State  governments  in  accordance  with  the 
Federal  and  State  shares  of  the  expenditures. 


Amendment  No.  1988 

At  the  appropriate  place  add  the  following 
new  title: 


TITLE  —REIMBURSEMENT  OF  PAY- 
MENTS FOR  CAUSED  ILLNESS.  INJURY 
OR  DEATH 

SEC.  REIMBURSEMENT  OF  PAYIMENTS  MADE 
FOR  CAUSED  ILLNESS.  INJURY,  OR 
DEATH. 

la)  Jurisdiction.— 

(1)  The  Federal  Government  or  any  depart- 
ment or  agency  thereof  or  any  State  or  polit- 
ical subdivision,  department,  or  agency 
thereof,  may  bring  an  action  in  any  United 
States  District  Court  against  a  manufac- 
turer of  cigarettes  to  recover  reimbursement 
for  the  full  amount  of  medical  assistance 
provided  by  medicare  or  medicaid  under  ti- 
tles XVIII  or  XIX  of  the  Social  Security  Act 
on  behalf  of  a  recipient  for  illness,  injury,  or 
death  that  may  have  been  caused  by  ciga- 
rette smoking  or  use  of  power. 

(2i  In  the  event  that  medical  assistance  has 
been  provided  to  more  than  one  recipient, 
and  the  government  elects  to  seek  recovery 
from  cigarette  manufacturers  due  to  actions 
by  the  manufacturers  or  circumstances 
which  involve  common  issues  of  fact  or  law. 
an  action  may  be  brought  under  paragraph 

(1)  to  recover  sums  paid  to  all  such  recipi- 
ents in  one  proceeding. 

(b)    Cause    of    action    for    Reimburse- 

ME.VT.— 

Il)  In  an  action  under  subsection  la),  a 
manufacturer  shall  be  held  strictly  liable  in 
tort  for  medicare  and  medicaid  expenditures 
arising  from  illness,  injury,  or  death  caused 
by  its  products,  to  the  limit  of  legal  liability 
up  to  the  amount  of  medical  assistance  paid 
by  medicare  or  medicaid. 

i2)  The  Federal  Rules  of  Evidence  and  prin- 
ciples of  common  law  and  equity  shall  be 
broadly  construed  to  ensure  full  reimburse- 
ment. Issues  of  causation  and  aggregate 
damages  may  be  proven  by  use  of  statistical 
analysis  and  epidemiological  estimates.  Re- 
covery against  cigarette  manufacturers  may 
be  sought  under  a  market  share  theory. 
Where  joinder  or  identification  of  each  claim 
is  impracticable,  recovery  may  be  sought 
based  upon  payments  made  on  behalf  of  an 
entire  class  of  recipients. 

(3)  An  action  under  subsection  (a)  is  inde- 
pendent of  any  rights  or  causes  of  action  of 
a  recipient  and  no  action  of  a  recipient  shall 
prejudice  or  impair  an  action  for  reimburse- 
ment under  subsection  la). 

ic)  Distribution  of  Recovery.— Any  recov- 
ery in  an  action  under  subsection  la)  shall  be 
distributed  to  the  Federal  and  State  govern- 
ments in  accordance  with  the  Federal  and 
State  shares  of  the  expenditures. 

Amendment  No.  1989 
At  the  appropriate  place  add  the  following 

new  title: 

TITLE— REIMBURSEMENT  OF  PAYMENTS 
MADE  FOR  CAUSED  ILLNESS.  INJURY 
OR  DEATH 

SEC.  .  REIMBURSEMENT  OF  PAYMENTS  MADE 
FOR  CAUSED  ILLNTSS.  INJURY,  OR 
DEATH. 

lai  Jurisdiction.— 

11)  The  Federal  Government  or  any  depart- 
ment or  agency  thereof  or  any  State  or  polit- 
ical subdivision,  department,  or  agency 
thereof,  may  bring  an  action  in  any  United 
States  District  Court  against  a  manufac- 
turer of  cigarettes  to  recover  reimbursement 
for  the  full  amount  of  medical  assistance 
provided  by  medicare  or  medicaid  under  ti- 
tles XVIII  or  XIX  of  the  Social  Security  Act 
on  behalf  of  a  recipient  for  illness,  injury,  or 
death  that  may  have  been  caused  by  ciga- 
rette smoking  or  use  of  phosphate  products. 

(2)  In  the  event  that  medical  assistance  has 
been   provided   to   more   than   one  recipient. 
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and  the  government  elects  to  seek  recovery 
from  cigarette  manufacturers  due  to  actions 
by  the  manufacturers  or  circumstances 
which  involve  common  issues  of  fact  or  law. 
an  action  may  be  brought  under  paragraph 
(1)  to  recover  sums  paid  to  all  such  recipi- 
ents in  one  proceeding. 

(b)  Cause  of  Action  For  Reimburse- 
ment. — 

(1)  In  an  action  under  subsection  (a),  a 
manufacturer  shall  be  held  strictly  liable  in 
tort  for  medicare  and  medicaid  expenditures 
arising  from  illness,  injury,  or  death  caused 
by  its  products,  to  the  limit  of  legal  liability 
up  to  the  amount  of  medical  assistance  paid 
by  medicare  or  medicaid. 

(2)  The  Federal  Rules  of  Evidence  and  prin- 
ciples of  common  law  and  equity  shall  be 
broadly  construed  to  ensure  full  reimburse- 
ment. Issues  of  causation  and  aggregate 
damages  may  be  proven  by  use  of  statistical 
analysis  and  epidemiological  estimates.  Re- 
covery against  cigarette  manufacturers  may 
be  sought  under  a  market  share  theory 
Where  joinder  or  identification  of  each  claim 
is  impracticable,  recovery  may  be  sought 
based  upon  payments  made  on  behalf  of  an 
entire  class  of  recipients. 

(3)  An  action  under  subsection  (a)  Is  inde- 
pendent of  any  rights  or  causes  of  action  of 
a  recipient  and  no  action  of  a  recipient  shall 
prejudice  or  impair  an  action  for  reimburse- 
ment under  subsection  (a). 

(c)  Distribution  of  Recovery.  — Any  recov- 
ery in  an  action  under  subsection  (a)  shall  be 
distributed  to  the  Federal  and  State  govern- 
ments in  accordance  with  the  Federal  and 
State  shares  of  the  expenditures. 

Amendment  No.  1990 
At  the  appropriate  place  add  the  following 
new  title: 

TITLE  —REIMBURSEMENT  OF  PAY- 
MENTS MADE  FOR  CAUSED  ILLNESS. 
INJURY  OR  DEATH 

SEC.    .  keimbl'r.sk.me.nt  ok  payments  made 

FOR   t  ALSEl)    ILLNESS.    IN./l  RY.   OR 
DEATH. 

(a)  Jurisdiction.— 

(1)  The  Federal  Government  or  any  depart- 
ment or  agency  thereof  or  any  State  or  polit- 
ical subdivision,  department,  or  agency 
thereof,  may  bring  an  action  in  any  United 
States  District  Court  against  a  manufac- 
turer of  cigarettes  to  recover  reimbursement 
for  the  full  amount  of  medical  assistance 
provided  by  medicare  or  medicaid  under  ti- 
tles XVIII  or  XIX  of  the  Social  Security  Act 
on  behalf  of  a  recipient  for  illness,  injury,  or 
death  that  may  have  been  caused  by  ciga- 
rette smoking  or  use  of  waste  disposal. 

(2)  In  the  event  that  medical  assistance  has 
been  provided  to  more  than  one  recipient, 
and  the  government  elects  to  seek  recovery 
from  cigarette  manufacturers  due  to  actions 
by  the  manufacturers  or  circumstances 
which  involve  common  issues  of  fact  or  law. 
an  action  may  be  brought  under  paragraph 
(1)  to  recover  sums  paid  to  all  such  recipi- 
ents in  one  proceeding. 

(b)  Cause  of  Action  For  Reimburse- 
ment.— 

(1)  In  an  action  under  subsection  (a),  a 
manufacturer  shall  be  held  strictly  liable  in 
tort  for  medicare  and  medicaid  expenditures 
arising  from  illness,  injury,  or  death  caused 
by  Its  products,  to  the  limit  of  legal  liability 
up  to  the  amount  of  medical  assistance  paid 
by  medicare  or  medicaid. 

(2)  The  Federal  Rules  of  Evidence  and  prin- 
ciples of  common  law  and  equity  shall  be 
broadly  construed  to  ensure  full  reimburse- 
ment. Issues  of  causation  and  aggregate 
damages  may  be  proven  by  use  of  statistical 


analysis  and  epidemiological  estimates.  Re- 
covery against  cigarette  manufacturers  may 
be  sought  under  a  market  share  theory 
Where  joinder  or  identification  of  each  claim 
is  impracticable,  recovery  may  be  sought 
based  upon  payments  made  on  behalf  of  an 
entire  class  of  recipients. 

(3)  An  action  under  subsection  (a)  Is  Inde- 
f)endent  of  an.v  rights  or  causes  of  action  of 
a  recipient  and  no  action  of  a  recipient  shall 
prejudice  or  impair  an  action  for  reimbui-se- 
ment  under  subsection  (a). 

(c)  Di.stribution  of  Recovery— Any  recov- 
ery in  an  action  under  subsection  (a)  shall  be 
distributed  to  the  Federal  and  State  govern- 
ments in  accordance  with  the  Federal  and 
State  shares  of  the  expenditures. 

A.mendment  No.  1991 
At  the  appropriate  place  add  the  following 

new  title: 

TITLE  -REIMBURSEMENT  OF  PAY- 
MENTS MADE  FOR  CAUSED  ILLNESS. 
INJURY  OR  DEATH 

SEC.      reimbi'rsement  of  payments  made 

FOR   C  AISEI)    ILLNESS.    IN.U  RY.   OR 
DEATH. 

(a)  Jurisdiction — 

(1)  The  Federal  Government  or  any  depart- 
ment or  agency  thereof  or  any  State  or  polit- 
ical subdivision,  department,  or  agency 
thereof,  may  bring  an  action  in  any  United 
States  District  Court  against  a  manufac- 
turer of  cigarettes  to  recover  reimbursement 
for  the  full  amount  of  medical  assistance 
provided  by  medicare  or  medicaid  under  ti- 
tles XVIII  or  XIX  of  the  Social  Security  Act 
on  behalf  of  a  recipient  for  illness,  injury,  or 
death  that  may  have  been  caused  by  ciga- 
rette smoking  or  use  of  sugar  products. 

(2)  In  the  event  that  medical  assistance  has 
been  provided  to  more  than  one  recipient, 
and  the  government  elects  to  seek  recovery 
from  cigarette  manufacturers  due  to  actions 
by  the  manufacturers  or  circumstances 
which  involve  common  issues  of  fact  or  law. 
an  action  may  be  brought  under  paragraph 
(I)  to  recover  sums  paid  to  all  such  recipi- 
ents in  one  proceeding. 

(b>  Cause  of  Action  For  Reimburse- 
.ment.— 

(1>  In  an  action  under  subsection  (a),  a 
manufacturer  shall  be  held  strictly  liable  in 
tort  for  medicare  and  medicaid  expenditures 
arising  from  illness,  injury,  or  death  caused 
by  its  products,  to  the  limit  of  legal  liability 
up  to  the  amount  of  medical  assistance  paid 
by  medicare  or  medicaid. 

(2)  The  Federal  Rules  of  Evidence  and  prin- 
ciples of  common  law  and  equity  shall  be 
broadly  construed  to  ensure  full  reimburse- 
ment. Issues  of  causation  and  aggregate 
damages  may  be  proven  by  use  of  statistical 
analysis  and  epidemiological  estimates.  Re- 
covery against  cigarette  manufacturers  may 
be  sought  under  a  market  share  theory 
Where  joinder  or  identification  of  each  claim 
is  impracticable,  recovery  may  be  sought 
based  upon  payments  made  on  behalf  of  an 
entire  class  of  recipients. 

(3)  An  action  under  subsection  (a)  is  inde- 
pendent of  any  rights  or  causes  of  action  of 
a  recipient  and  no  action  of  a  recipient  shall 
prejudice  or  impair  an  action  for  reimburse- 
ment under  subsection  (a). 

(c)  Distribution  of  Recovery— Any  recov- 
ery in  an  action  under  subsection  <a)  shall  be 
distributed  to  the  Federal  and  State  govern- 
ments in  accordance  with  the  Federal  and 
State  shares  of  the  expenditures. 

Amendment  No.  1992 
At  the  appropriate  place  add  the  following 
new  title: 


TITLE  -REIMBURSEMENT  OF  PAY- 
MENTS MADE  FOR  CAUSED  ILLNESS. 
INJURY.  OH  DEATH 

SEC.   .  reimbl'r.se.ment  of  payments  made 

FOR  CAUSED  ILLNESS.  INJURY.  OR 
DEATH. 

(a)  JURISDICI'ION.    - 

(1)  The  Federal  Government  or  any  depart- 
ment or  agenc.v  thereof  or  any  State  or  polit- 
ical subdivision,  department,  or  agency 
thereof,  may  bring  an  action  in  any  United 
States  District  Court  against  a  manufac- 
turer of  cigarettes  to  recover  reimbursement 
for  the  full  amount  of  medical  assistance 
provided  by  medicare  or  medicaid  under  ti- 
tles XVIII  or  XIX  of  the  Social  Security  Act 
on  behalf  of  a  recipient  for  illness,  injury,  or 
death  that  may  have  been  caused  by  ciga- 
rette smoking  or  use  of  movies  and  enter- 
tainment. 

(2)  In  the  event  that  medical  assistance  has 
been  provided  to  more  than  one  recipient, 
and  the  government  elects  to  seek  recovery 
from  cigarette  manufacturers  due  to  actions 
by  the  manufacturers  or  circumstances 
which  involve  common  issues  of  fact  or  law. 
an  action  may  be  brought  under  paragraph 
(1)  to  recover  sums  paid  to  all  such  recipi- 
ents in  one  proceeding. 

(b)  Cause    of    action    for    Reimburse- 

.MENT.— 

(1)  In  an  action  under  subsection  (a),  a 
manufacturer  shall  be  held  strictly  liable  in 
tort  for  medicare  and  medicaid  expenditures 
arising  from  illness,  injury,  or  death  caused 
by  its  products,  to  the  limit  of  legal  liability 
up  to  the  amount  of  medical  assistance  paid 
by  medicare  or  medicaid 

(2)  The  Federal  Rules  of  Evidence  and  prin- 
ciples of  common  law  and  equity  shall  be 
broadly  construed  to  ensure  full  reimburse- 
ment. Issues  of  causation  and  aggregate 
damages  may  be  proven  by  use  of  statistical 
analysis  and  epidemiological  estimates.  Re- 
covery against  cigarette  manufacturers  may 
be  sought  under  a  market  share  theory. 
Where  joinder  or  identification  of  each  claim 
is  impracticable,  recovery  ma.v  be  sought 
based  upon  payments  made  on  behalf  of  an 
entire  class  of  recipients. 

(3i  An  action  under  subsection  (a)  is  inde- 
pendent of  any  rights  or  causes  of  action  of 
a  recipient  and  no  action  of  a  recipient  shall 
prejudice  or  impair  an  action  for  reimburse- 
ment under  subsection  (a). 

(c>  Distribution  of  Recovery —Any  recov- 
ery in  an  action  under  subsection  (a)  shall  be 
distributed  to  the  Federal  and  State  govern- 
ments in  accordance  with  the  Federal  and 
State  shares  of  the  expenditures. 


FORD  AMENDMENTS  NOS.  1993-1999 

(Ordered  Lo  Ho  on  the  table.) 
Mr.  FORD  submitted  seven  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  1894  proposed  by  Mr. 
Harkin  to  the  bill  S.  687.  supra;  as  fol- 
lows: 

Amendment  No.  1993 
On  page  1.  line  2.  after  tobacco  insert  the 
following:   'or  any  product." 

Amend.ment  No.  1994 
On  page  1.  line  2.  after  tobacco  insert  the 
following:  "or  rental  housing." 

Amendment  No.  1995 
On  page  1.  line  2.  after  tobacco  insert  the 
following:    ■or   high    cholesterol    food    prod- 
ucts." 

Amend.ment  No  1996 
On  page  1.  line  2.  after  tobacco  insert  the 
following:  "or  high  fat  food  products." 


.Amendment  No.  1997 
On  page  1.  line  2,  after  tobacco  insert  the 
following:    "or  radar  products." 

Amendment  No.  1998 
On  page  1.  line  2.  after  tobacco  insert  the 
following:  "or  medical  devices." 

Amendment  No.  1999 
On  page  1,  line  2.  after  tobacco  insert  the 
following:  "or  pharmaceutical  products." 


FORD  AMENDMENT  NO.  2000 

(Ordered  to  lie  on  the  table.) 

Mr  FORD  submitted  an  amendment 
intended  to  be  proposed  by  him  to  an 
amendment  proposed  by  Mr.  Lauten- 
BERG  to  the  bill  S.  687,  supra;  as  fol- 
lows: 

On  page  7.  strike  out  lines  5  through  7  and 
insert  in  lieu  thereof  the  following: 

(3)  The  remainder  of  the  amounts  recov- 
ered shall  be  deposited  as  miscellaneous  re- 
ceipts of  the  Treasury  of  the  United  States. 
SEC.   .  offset  of  damages. 

Notwithstanding  any  other  provision  of 
this  title,  in  any  civil  action  subject  to  this 
title,  after  liability  has  been  established  and 
damages  determined,  such  damages  shall  be 
offset  in  an  amount  equal  to  any  Federal  ex- 
cise tax  collected  on  tobacco  products  for  the 
period  for  which  liability  is  imposed. 


FORD  AMENDMENTS  NOS.  2001-2014 

(Ordered  to  lie  on  the  table.) 
Mr.  FORD  submitted  14  amendments 
intended  to  be  proposed  by  him  to 
amendment  No.  1894  proposed  by  Mr. 
Harkin  to  the  bill  S.  687.  supra;  as  fol- 
lows: 

Amend.ment  No.  2001 
On  page  1.  line  2.  after  tobacco  insert  the 
following:  'or  chemical  manufacturing  prod- 
ucts." 

Amendment  No.  2002 
On  page  1.  line  2.  after  tobacco  insert  the 
following:  "or  wood  pulp." 

Amendment  No.  2003 
On  page  1.  line  2.  after  tobacco  insert  the 
following:  "or  plastic." 

Amendment  No.  2004 
On  page  1.  line  2.  after  tobacco  insert  the 
following:  "or  glass  products." 

Amendment  No.  2005 
On  page  1.  line  2.  after  tobacco  insert  the 

following:  "or  automobiles." 

Amend.ment  No.  2006 
On  page  1.  line  2.  after  tobacco  insert  the 

following:  "or  orange  juice." 

Amendment  No.  2007 
On  page  1.  line  2.  after  tobacco  insert  the 
following:  "or  beef." 

Amendment  No.  2008 
On  page  1,  line  2.  after  tobacco  insert  the 
following:  "or  dairy  products." 

Amendment  No.  2009 
On  page  1.  line  2.  after  tobacco  insert  the 
following:  "or  oil." 

Amendment  No.  2010 
On  page  1.  line  2.  after  tobacco  insert  the 
following:  "or  power." 
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A.MENDMENT  NO.  2011 

On  page  1.  line  2,  after  tobacco  insert  the 
following:  "or  phosphate  products." 

Amendme.nt  No.  2012 
On  page  1.  line  2.  after  tobacco  insert  the 
following:  "or  waste  disposal." 

Amendment  No.  2013 
On  page  1.  line  2,  after  tobacco  insert  the 
following:  "or  sugar  products." 

A.mend.ment  No.  2014 
On  page  1.  line  2.  after  tobacco  insert  the 
following:  "or  movies  and  entertainment." 


FORD  AMENDMENTS  NOS.  2015-2035 

(Ordered  to  lie  on  the  table.) 
Mr.  FORD  submitted  21  amendments 
intended  to  be  proposed  by  him  to 
amendment  No.  1893  proposed  by  Mr. 
H.ARKIN  to  the  bill  S.  687,  supra;  as  fol- 
lows: 

Amendment  No.  2015 
On  page  1.  line  2.  after  tobacco  insert  the 
following:  "or  any  product." 

.A.mendment  No.  2016 
On  page  1.  line  2.  after  tobacco  insert  the 
following:  "or  rental  housing." 

Amendment  No.  2017 
On  page  1.  line  2.  after  tobacco  insert  the 
following:    "or    high    cholesterol    food    prod- 
ucts." 

Amendment  No.  2018 
On  page  1.  line  2.  after  tobacco  insert  the 
following:  "or  high  fat  food  products." 

.Amendment  No.  2019 
On  page  1,  line  2.  after  tobacco  insert  the 
following:  "or  radar  products." 

Amendment  No.  2020 

On  page  1.  line  2.  after  tobacco  insert  the 
following:  "or  medical  devices." 

.Amendment  No.  2021 
On  page  1.  line  2.  after  tobacco  insert  the 
following:  "or  pharmaceutical  products." 

Amendment  No.  2022 
On  page  1.  line  2.  after  tobacco  insert  the 
following:  "or  chemical  manufacturing  prod- 
ucts." 

.Amendment  No.  2023 
On  page  1.  line  2.  after  tobacco  insert  the 
following:  "or  wood  pulp," 

.Amendment  No.  2024 
On  page  1.  line  2.  after  tobacco  insert  the 
following:  "or  plastic." 

Amendment  No.  2025 
On  page  1.  line  2.  after  tobacco  insert  the 
following:  "or  glass  products." 

.Amendment  No.  2026 
On  page  1.  line  2.  after  tobacco  insert  the 
following:  "or  automobiles." 

AMEND.MENT  NO.  2027 

On  page  1.  line  2.  after  tobacco  insert  the 
following:  "or  orange  juice." 

A.MENDMENT  NO.  2028 

On  page  1.  line  2.  after  tobacco  insert  the 
following:  "or  beef." 


.AMENDMENT  NO.  2029 

On  page  1.  line  2,  after  tobacco  insert  the 
following:  "or  dairy  products." 

A.MENDMENT  NO.  2030 

On  page  1.  line  2.  after  tobacco  insert  the 
following:  "or  oil  " 

.A.MENDMENT  NO.  2031 

On  page  1.  line  2.  after  tobacco  insert  the 
following:  "or  power  " 

.AMENDMENT  NO    2032 

On  page  1.  line  2,  after  tobacco  insert  the 
following:  "or  phosphate  products." 

.Amendment  No.  2033 

On  page  1.  line  2.  after  tobacco  insert  the 
following:  "or  waste  disposal." 

Amendment  No.  2034 
On  page  1,  line  2.  after  tobacco  insert  the 

following:  "or  sugar  products." 

Amendment  No.  2035 
On  page  1.  line  2.  after  tobacco  insert  the 
following:  "or  movies  and  entertainment." 


FORD  AMENDMENTS  NOS.  2036-^2038 

(Ordered  to  lie  on  the  table.) 
Mr.  FORD  submitted  three  amend- 
ments intended  to  be  proposed  by  him 
to  an  amendment  proposed  by  Mr.  Lau- 
TENBERG  to  the  bill  S.  687.  supra;  as  fol- 
lows: 

Amendment  No.  2036 
On  page  5,  beginning  with  line  22.  strike 
out  all  through  line  4  on  page  6. 

Amendment  No.  2037 
On  page  1.  beginning  with  line  9.  strike  out 
all  through  line  2  on  page  4. 

Amendment  No.  2038 
On  page  5.  beginning  with  line  9.  strike  out 
all  through  line  21. 


BUMPERS  AMENDMENTS  NOS.  2039- 
2040 

(Ordered  to  lie  on  the  table.) 
Mr.       BUMPERS       submitted       two 
amendments  intended   to   be   proposed 
by  him  to  the  bill  S.  687.  supra;  as  fol- 
lows: 

AMEND.MENT  NO.  2039 

On  line  2  of  the  amendment,  strike  "20  em- 
ployees" and  insert  in  lieu  thereof:  "100  em- 
ployees". 

AMEND.MENT  NO    2040 

On  line  2  of  the  amendment,  strike  "20  em- 
ployees" and  insert  in  lieu  thereof:  "100  em- 
ployees". 


LIEBERMAN  AMENDMENTS  NOS. 
2041-2042 

(Ordered  to  lie  on  the  table.) 

Mr.      LIEBERMAN     submitted      two 

amendments  to  the  bill  S.  687.  supra;  as 

follows; 

AMENDMENT  NO.  2041 

In  lieu  of  the  matter  proposed  to  be  strick- 
en, insert  the  following: 

(b)  LIMITATION  Concerning  Certain  Drugs 
AND  Medical  Devices  — 
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ilj  A  manufacturer  or  product  seller  of  a 
drug  (as  defined  in  section  201(g)(1)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act;  21 
U.S.C,  321(g)(1))  or  medical  device  (as  defined 
in  section  201(h)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act;  21  U.S.C.  321(h))  which 
caused  the  claimant's  harm  has  not  engaged 
in  conduct  manifesting  conscious,  flagrant 
indifference  to  the  safety  of  those  persons 
who  might  be  harmed  by  the  product,  and 
shall  not  be  subject  to  an  award  of  punitive 
damages  pursuant  to  this  section,  where — 

(A)  such  drug  or  device  was  subject  to  pre- 
market  approval  by  the  Food  and  Drug  Ad- 
ministration pursuant  to  section  505  (a.s 
amended  by  the  New  Drug  Amendments  of 
1962.  P.L  87-781).  506.  507.  512.  or  515  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355.  356,  357.  360b.  or  360e)  or  section 
351  of  the  Public  Health  Service  Act  (42 
U.S.C.  262)  with  respect  to  the  safety  of  the 
formulation  or  performance  of  the  aspect  of 
such  drug  or  device  which  caused  the  claim- 
ant's harm  or  the  adequacy  of  the  packaging 
of  labeling  of  such  drug  or  device,  and  such 
drug  or  device  was  actually  approved  by  the 
Food  and  Drug  Administration;  or 

(B)  the  drug  or  device  is  generally  recog- 
nized as  safe  and  effective  pursuant  to  condi- 
tions established  by  the  Food  and  Drug  Ad- 
ministration and  applicable  regulations,  in- 
cluding packaging  and  labeling  regulations. 

(2)  The  provisions  of  paragraph  (1)  shall 
not  apply  in  any  case  in  which  the  claimant 
proves  by  a  preponderance  of  evidence  that — 

(Aid)  the  defendant,  before  or  after  pre- 
market  approval  of  a  drug  or  device,  failed  to 
submit  or  misrepresented  to  the  Food  and 
Drug  Administration  or  any  other  agency  or 
official  of  the  Federal  government  required 
information,  including  required  information 
regarding  any  death  or  other  adverse  experi- 
ence associated  with  use  of  the  drug  or  de- 
vice, and  (ii)  the  information  that  defendant 
failed  to  submit  or  misrepresented  is  mate- 
rial and  relevant  to  the  performance  of  such 
drug  or  device  and  is  causally  related  to  the 
harm  which  the  claimant  allegedly  suffered; 
or 

(B)  the  defendant  made  an  Illegal  payment 
to  an  official  of  the  Food  and  Drug  Adminis- 
tration for  the  purpose  of  either  securing  or 
maintaining  approval  of  such  drug  or  device: 
or 

(C)  the  Food  and  Drug  Administration  has 
determined  in  a  formal  administrative  pro- 
ceeding (by  a  final  order  not  subject  to  fur- 
ther review)  or  a  court  has  determined  in  an 
action  brought  by  the  United  States  (by  a 
final  judgment  not  subject  to  further  review) 
that  the  drug  or  device  failed  to  conform  to 
conditions  of  the  Food  and  Drug  Administra- 
tion for  approval  (except  for  changes  per- 
mitted without  prior  approval  under  applica- 
ble law.  including  Food  and  Drug  Adminis- 
tration regulations),  and  such  failure  is  caus- 
ally related  to  the  harm  which  the  claimant 
allegedly  suffered. 

(3)  The  provisions  of  paragraph  (1)  shall 
not  apply  with  respect  to  a  claim  for  puni- 
tive damages  based  on  a  defect  in  manufac- 
turing which  causes  the  drug  or  device  to  de- 
part from  its  intended  design 

Amendment  No.  2042 

In  lieu  of  the  matter  proposed  to  be  strick- 
en, insert  the  following: 

(b)  Li.MiTATio.v  Concerning  Certain  Drugs 
AND  Medical  Device.s.— 

(DA  manufacturer  or  product  seller  of  a 
drug  (as  defined  in  section  201(g)(1)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
U.S.C.  321(g)(1))  or  medical  device  (as  defined 
in  section  201(h)  of  the  Federal  Food.  Drug. 


and  Cosmetic  Act;  21  U  S  C.  321(h))  which 
caused  the  claimant's  harm  has  not  engaged 
in  conduct  manifesting  conscious,  flagrant 
indifference  to  the  safety  of  those  persons 
who  might  be  harmed  by  the  product,  and 
shall  not  be  subject  to  an  award  of  punitive 
damages  pursuant  to  this  section,  where— 

(A)  such  drug  or  device  was  subject  to  pre- 
market  approval  by  the  Food  and  Drug  Ad- 
ministration pursuant  to  section  505  (as 
amended  by  the  New  Drug  Amendments  of 
1962.  P.L.  87-781).  506.  507.  512.  or  515  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355.  356.  357.  360b.  or  360e)  or  section 
351  of  the  Public  Health  Service  Act  (42 
use.  262)  with  respect  to  the  safety  of  the 
formulation  or  performance  of  the  aspect  of 
such  drug  or  device  which  caused  the  claim- 
ant's harm  or  the  adequacy  of  the  packaging 
of  labeling  of  such  drug  or  device,  and  such 
drug  or  device  was  actually  approved  by  the 
Food  and  Drug  Administration;  or 

(B)  the  drug  or  device  is  generally  recog- 
nized as  safe  and  effective  pursuant  to  condi- 
tions established  by  the  Food  and  Drug  Ad- 
ministration and  applicable  regulations,  in- 
cluding packaging  and  labeling  regulations. 

(2)  The  provisions  of  paragraph  (1)  shall 
not  apply  in  any  case  in  which  the  claimant 
proves  by  a  preponderance  of  evidence  that^ 

(A)(i)  the  defendant,  before  or  after  pre- 
market  approval  of  a  drug  or  device,  failed  to 
submit  or  misrepresented  to  the  Food  and 
Drug  Administration  or  any  other  agency  or 
official  of  the  Federal  Government  required 
information,  including  required  information 
regarding  any  death  or  other  adverse  experi- 
ence associated  with  use  of  the  drug  or  de- 
vice, and  (ii)  the  information  that  defendant 
failed  to  submit  or  misrepresented  is  mate- 
rial and  relevant  to  the  performance  of  such 
drug  or  device  and  is  causally  related  to  the 
harm  which  the  claimant  allegedly  suffered; 
or 

(B)  the  defendant  made  an  illegal  payment 
to  an  official  of  the  Food  and  Drug  Adminis- 
tration for  the  purpose  of  either  securing  or 
maintaining  approval  of  such  drug  or  device; 
or 

(C)  the  Food  and  Drug  Administration  has 
determined  in  a  formal  administrative  pro- 
ceeding (by  a  final  order  not  subject  to  fur- 
ther review)  or  a  court  has  determined  in  an 
action  brought  by  the  United  States  (by  a 
final  Judgment  not  subject  to  further  review) 
that  the  drug  or  device  failed  to  conform  to 
conditions  of  the  Food  and  Drug  Administra- 
tion for  approval  (except  for  changes  per- 
mitted without  prior  approval  under  applica- 
ble law,  including  Food  and  Drug  Adminis- 
tration regulations),  and  such  failure  is  caus- 
ally related  to  the  harm  which  the  claimant 
allegedly  suffered. 

(3)  The  provisions  of  paragraph  (1)  shall 
not  apply  with  respect  to  a  claim  for  puni- 
tive damages  based  on  a  defect  in  manufac- 
turing which  causes  the  drug  or  device  to  de- 
part from  its  intended  design. 

(c)  LiMiT.\TioN  Concerning  Certain  air- 
craft AND  COMPONE.NTS.— (1)  Punitive  dam- 
ages shall  not  be  awarded  pursuant  to  this 
section  against  a  manufacturer  of  an  aircraft 
or  aircraft  component  which  caused  the 
claimant's  harm  where — 

(A)  such  aircraft  or  component  was  subject 
to  pre-market  certification  by  the  Federal 
Aviation  Administration  with  respect  to  the 
safety  of  the  design  or  performance  of  the  as- 
pect of  such  aircraft  or  component  which 
caused  the  claimant's  harm  or  the  adequacy 
of  the  warnings  regarding  the  operation  or 
maintenance  of  such  aircraft  or  component; 

(B)  the  aircraft  or  component  was  certified 
by    the    Federal    Aviation    Administration 
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under  the  Federal  Aviation  Act  of  1958  (49 
App.  U.S.C.  1301  et  seq);  and 

(C)  the  manufacturer  of  the  aircraft  or 
component  complied,  after  delivery  of  the 
aircraft  or  component  to  a  user,  with  Fed- 
eral Aviation  Administration  requirements 
and  obligations  with  respect  to  continuing 
airworthiness,  including  the  requirement  to 
provide  maintenance  and  service  informa- 
tion related  to  airworthiness  whether  or  not 
such  information  is  used  by  the  Federal 
Aviation  Administration  in  the  preparation 
of  mandatory  maintenance,  inspection,  or  re- 
pair directives. 

(2)  The  provisions  of  paragraph  (1)  shall 
not  apply  in  any  case  in  which— 

(A)  the  defendant,  before  or  after  pre-mar- 
ket certification  of  an  aircraft  or  aircraft 
component,  withheld  from  or  misrepresented 
to  the  Federal  .Aviation  Administration  re- 
quired information  that  is  material  and  rel- 
evant to  the  performance  or  the  mainte- 
nance or  operation  of  such  aircraft  or  compo- 
nent or  is  cau.sally  related  to  the  harm  which 
the  claimant  allegedly  suffered;  or 

(B)  the  defendant  made  an  illegal  payment 
to  an  official  of  the  Federal  Aviation  Admin- 
istration for  the  purpose  of  either  securing 
or  maintaining  certification  of  such  aircraft 
or  component. 

(d)  SEPARATE  Proceeding— At  the  request 
of  the  manufacturer  or  product  seller,  the 
trier  of  fact  shall  consider  in  a  .separate  pro- 
ceeding (1)  whether  punitive  damages  are  to 
be  awarded  and  the  amount  of  such  award,  or 
(2)  the  amount  of  punitive  damages  following 
a  determination  of  punitive  liability.  If  a 
separate  proceeding  is  requested,  evidence 
relevant  only  to  the  claim  of  punitive  dam- 
ages, as  determined  by  applicable  State  law. 
shall  be  Inadmissible  in  any  proceeding  to 
determine  whether  compensatory  damages 
are  to  be  awarded. 

(e)  Determining  Amou.s't  of  Punitive  Dam- 
ages —In  determining  the  amount  of  puni- 
tive damages,  the  trier  of  fact  shall  consider 
all  relevant  evidence,  including— 

(1)  the  financial  condition  of  the  manufac- 
turer or  product  seller; 

(2)  the  severity  of  the  harm  caused  by  the 
conduct  of  the  manufacturer  or  product  sell- 
er, 

(3)  the  duration  of  the  conduct  or  any  con- 
cealment of  it  by  the  manufacturer  or  prod- 
uct seller; 

(4)  the  profitability  of  the  conduct  to  the 
manufacturer  or  product  seller; 

(5)  the  number  of  products  sold  by  the 
manufacturer  or  product  seller  of  the  kind 
causing  the  harm  complained  of  by  the 
claimant; 

(6)  awards  of  punitive  or  exemplary  dam- 
ages to  persons  similarly  situated  to  the 
claimant; 

(7)  prospective  awards  of  compensatory 
damages  to  persons  similarly  situated  to  the 
claimant; 

(8)  any  criminal  penalties  imposed  on  the 
manufacturer  or  product  seller  as  a  result  of 
the  conduct  complained  of  by  the  claimant; 
and 

(9)  the  amount  of  any  civil  fines  assessed 
against  the  defendant  as  a  result  of  the  con- 
duct complained  of  by  the  claimant. 


NATIONAL     DEFENSE     AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1995 


COHEN  AMENDMENT  NO.  2043 
(Ordered  to  lie  on  the  table) 


Mr.  COHEN  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (S.  2182)  to  authorize  appropria- 
tions for  fiscal  year  1995  for  military 
activities  of  the  Department  of  De- 
fense, for  military  construction,  and 
for  defense  activities  of  the  Depart- 
ment of  Energy,  to  prescribe  personnel 
strengths  for  such  fiscal  year  for  the 
Armed  Forces,  and  for  other  purposes; 
as  follows: 

On  page  371.  between  lines  6  and  7.  insert 
the  following: 

sec.  3159.  safety  overuight  and  entorce 
ment  at  defense  nuclear  fa- 
cilities. 

(a)  Findincs— Congress  finds  the  follow- 
ing: 

(1)  Effective  oversight  of  matters  relating 
to  nuclear  safety  at  defense  nuclear  facilities 
and  enforcement  of  nuclear  safety  standards 
at  such  facilities  are  critical  to  ensuring  the 
safety  of  the  public  and  the  workers  at  such 
facilities. 

(2)  The  Department  of  Energy  has  not  de- 
voted adequate  attention  to  matters  relating 
to  nuclear  safety  at  defense  nuclear  facili- 
ties. 

(b)  Safety  at  Defense  Nuclear  Facili- 
ties.—The  Secretary  of  Energy  shall  take 
appropriate  actions  to  en.sure  that— 

(1)  officials  of  the  Department  of  Energy 
who  are  responsible  for  independent  over- 
sight of  matters  relating  to  nuclear  safety  at 
defense  nuclear  facilities  and  enforcement  of 
nuclear  safety  standards  at  such  facilities 
maintain  independence  from  officials  who 
are  engaged  in  management  of  such  facili- 
ties; 

(2)  the  independent,  internal  oversight 
functions  carried  out  by  the  Department  in- 
clude, at  the  minimum,  activities  relating 
to— 

(A)  the  assessment  of  the  safety  of  defense 
nuclear  facilities; 

(B)  the  assessment  of  the  effectiveness  of 
Department  program  offices  in  carrying  out 
programs  relating  to  the  environment,  safe- 
ty, health,  and  security  at  defense  nuclear 
facilities; 

(C)  the  provision  to  the  Secretary  of  over- 
sight reports  that— 

(i)  contain  validated  technical  informa- 
tion; and 

(ii)  provide  a  clear  analysis  of  the  extent  to 
which  line  programs  governing  defense  nu- 
clear facilities  meet  applicable  goals  for  the 
environment,  safety,  health,  and  security  at 
such  facilities;  and 

(D)  the  development  of  clear  performance 
standards  to  be  used  in  assessing  the  ade- 
quacy of  the  programs  referred  to  in  sub- 
paragraph (CHli); 

(3)  the  Department  has  a  system  for  bring- 
ing issues  relating  to  nuclear  safety  at  de- 
fense nuclear  facilities  to  the  attention  of 
the  officials  of  the  Department  (including 
the  Secretary  of  Energy)  having  authority  to 
resolve  such  issues  in  an  adequate  and  time- 
ly manner;  and 

(4)  an  adequate  number  of  qualified  person- 
nel of  the  Department  are  assigned  to  over- 
see matters  relating  to  nuclear  safety  at  de- 
fense nuclear  facilities  and  enforce  nuclear 
safety  standards  at  such  facilities. 

(c)  Report.— Not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  of  Energy  shall  submit  to  the  con- 
gressional defense  committees  a  report  de- 
scribing- 

(1)  the  actions  that  the  Secretary  has 
taken  or  will  take  to  fulfill  the  requirements 
set  forth  in  paragraphs  (1),  (2).  and  (3)  of  sub- 
section (b); 


(2)  the  actions  in  addition  to  the  actions 
described  under  paragraph  (1)  that  the  Sec- 
retary could  take  in  order  to  fulfill  such  re- 
quirements; and 

(3)  the  respective  roles  with  regard  to  nu- 
clear safety  at  defense  nuclear  facilities  of 
the  following  officials: 

^.\)  The  Associate  Deputy  Secretary  of  En- 
ergy for  Field  Management. 

(B)  The  .Assistant  Secretary  of  Energy  for 
Defense  Programs. 

(C)  The  Assistant  Secretary  of  Energy  for 
Environmental  Restoration  and  Waste  Man- 
agement. 


PRODUCT  LIABILITY  FAIRNESS 
ACT 


HELMS  AMENDMENT  NO.  2044 

(Ordered  to  lie  on  the  table.) 
Mr.  HELMS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  1888  proposed  by 
Mrs.  Boxer  to  the  bill  S.  687,  supra;  as 
follows: 

In  the  amendment  add  before  the  end  the 
following: 

"or  any  psychological,  emotional  or  ph,vs- 
ical  harm,  injury,  illness  or  disease  caused 
by  the  drug  RU-486    ■ 


HELMS  AMENDMENT  NO.  2045 

(Ordered  to  lie  on  the  table.) 
Mr.  HELMS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  1887  proposed  by 
Mrs.  Boxer  to  the  bill  S.  687,  supra;  as 
follows: 

In  the  amendment  add  before  the  end  the 
following: 

"or  any  psychological,  emotional  or  phys- 
ical harm,  injury,  illness  or  disease  caused 
by  the  drug  RU-486.'. 


HELMS  AMENDMENTS  NOS. 
2052 


2046- 


(Ordered  to  lie  on  the  table.) 
Mr.  HELMS  submitted  seven  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  1900  proposed  by  Mr. 
Ford  to  the  bill  S.  687,  supra;  as  fol- 
lows; 

A.MEND.MENT  NO.  2046 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

SEC.    .    PREVENTION   OF    SPOUSAL    ABUSE    AND 
OTHER  FORMS  OF  VIOLENCE. 

No  later  than  180  days  after  the  date  of  the 
enactment  of  this  Act.  the  Attorney  General 
shall  provide  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate  with  a  comprehensive  report  on  the 
sociological  relationship  and  statistical  cor- 
relation between  compulsive  gambling  and 
spousal  abuse  and  other  forms  of  violence,  to 
include  recommendations  of  the  Attorney 
General  for  reducing  the  number  of  incidents 
of  spousal  abuse  and  other  forms  of  violence 
which  are  related  to  compulsive  gambling. 

AMENDMENT  NO.  2047 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

SEC.     .  GAMBLING  LOSSES. 

Notwithstanding  any  other  provision  of 
law.  no  deduction  from  personal  income  tax 


under  the  Internal  Revenue  Code  of  1986  shall 
be  available  for  gambling  losses  incurred 
after  January  1.  1995.  in  a  privately  owned 
gambling  establishment.  For  the  purposes  of 
this  section,  gambling  on  Indian  reservations 
shall  not  be  considered  as  gambling  on  a  pri- 
vately owned  establishment. 

AMENDMENT  NO    2048 

.At  the  end  of  the  amendment,  add  the  fol- 
lowing: 
SEC.     .  GAMBLING  ADDICTION  STUDY. 

No  later  than  180  days  after  the  date  of  the 
enactment  of  this  Act.  the  Commissioner  of 
the  Food  and  Drug  Administration  shall  pro- 
vide a  report  to  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate,  on  the  extent  to  which  gambling  ca- 
sinos including  the  serving  of  alcohol  there- 
in, and  the  games  of  chance  and  skill  there- 
in, are  designed  or  manipulated  to  foster. 
maintain,  or  encourage  a  psychological  ad- 
diction to  gambling  among  casino  patrons. 

Amendment  No  2049 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

SEC.     .  GAMBLING  CONSUMER  PROTECTION  ACT 
OF  1994. 

It  shall  be  unlawful,  after  .January  1.  1995. 
for  any  private  gambling  establishment  to 
have  any  game  of  skill  or  chance  which  does 
not  prominently  display  a  sign  informing  pa- 
trons— 

(1)  of  the  odds  against  winning  the  particu- 
lar game:  and 

(2)  that  gambling  can  become  a  compul- 
sive, lifelong  psychological  addiction. 

Amendment  No.  2050 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

SEC.    .  WARNINGS  ON  CONTX)MS. 

No  later  than  January  1.  1995 — 

(1)  all  brands  and  types  of  condoms  sold  in 
the  United  States  shall  be  tested  by  the 
Commissioner  of  the  Food  and  Drug  Admin- 
istration for  their  effectiveness,  when  used 
as  instructed,  in  the  prevention  of  pregnancy 
and  the  transmission  of  the  HIV  virus  that 
causes  .AIDS:  and 

(2)  the  individual  packaging  of  all  condoms 
determined  by  the  Commissioner  to  be  less 
than  100  percent  effective  in  one  or  both  re- 
spects must  incorporate  a  written  warning 
stating  that  the  condoms  have  been  found  by 
the  Commissioner  of  the  Food  and  Drug  Ad- 
ministration to  be  less  than  100  percent  ef- 
fective in  preventing  pregnancy  or  in  pre- 
venting the  transmission  of  the  HIV  virus 
that  causes  AIDS,  and  shall  include  both 
warnings  if  applicable. 

Amendment  No.  2051 
At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

SEC,     .    PREVENTION    OF    SPOUSAL    ABUSE   AND 
OTHER  FORMS  OF  VIOLENCE. 

No  later  than  180  days  after  the  date  of  the 
enactment  of  this  Act.  the  Attorney  General 
shall  provide  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate  with  a  comprehensive  report  on  the 
sociological  relationship  and  statistical  cor- 
relation between  violence  in  domestically 
produced  feature  films,  television  programs, 
and  music  recordings,  and  the  occurrence 
and  acceptance  of  spousal  abuse  and  other 
forms  of  violence  in  American  homes  and  in 
American  society.  Such  report  shall  include 
recommendations  of  the  Attorney  General 
for  reducing  the  number  of  incidents  of 
spousal   abuse   and   other  forms  of  violence 
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which  are  related  to  depictions  or  descrip- 
tions of  violence  in  such  orsans  of  mass  en- 
tertainment. 

AMENDMENT  NO.  2052 

At  the  end  of  the  amendment,  add  the  fol- 
lowinfs' 

SEC.     .    PREVENTION    OK    SPOl  SAI.    ABUSE    AND 
OTHER  FORMS  OF  VIOI-ENCE. 

No  later  than  180  ilavs  after  the  date  of  the 
enactment  of  this  Act,  the  .-Mtorney  General 
shall  provide  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate  with  a  comprehensive  report  on  the 
sociological  relationship  and  statistical  cor- 
relation between  alcohol  abuse  and  spousal 
abuse  and  other  forms  of  violence.  Such  re- 
port shall  include  recommendations  of  the 
Attorney  General  for  reducing  the  number  of 
incidents  of  spousal  abuse  and  other  forms  of 
violence  which  are  related  to  alcohol  abuse. 


HELMS  AMENDMENT  NO.  2053 

(Ordei'ed  to  lie  on  the  table.) 
Mr.  HELMS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  1904  proposed  by  Mr. 
McCo.NNKLL  to  the  bill  S.  687,  supra;  as 
follows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

SEC.     .    PREVTCNTION    OK    SI'OISAI.    AHISE    A.VD 
OTHER  FORMS  OF  VIOI.FN(  F. 

No  later  than  180  days  after  the  date  of  the 
enactment  of  thi.s  .^ct.  the  Attorney  General 
Shall  provide  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate  with  a  comprehensive  report  on  the 
sociological  relationship  and  statistical  cor- 
relation between  compulsive  gambling  and 
spousal  abuse  and  other  forms  of  violence,  to 
include  recommendations  of  the  Attorney 
General  for  reducing  the  number  of  incidents 
of  spousal  abuse  and  other  forms  of  violence 
which  are  related  to  compulsive  gambling. 


HELMS  AMENDMENTS  NOS.  2054- 
2059 

(Ordered  to  lie  on  the  table.) 
Mr.  HELMS  submitted  six  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  1904  proposed  by  Mr. 
McCoNNELL  to  the  bill  S.  687,  supra;  as 
follows: 

AMENDMENT  NO.  2054 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

SEC— .GAMBLING  LOSSES. 

Notwithstanding  any  other  provision  of 
law.  no  deduction  from  personal  income  tax 
under  the  Internal  Revenue  Code  of  1986  shall 
be  available  for  gambUng  losses  incurred 
after  January  1.  1995.  m  a  privately  owned 
gambling  establishment  For  the  purposes  of 
this  section,  gambling  on  Indian  reservations 
shall  not  be  considered  as  gambling  on  a  pri- 
vately owned  establishment 

Amendment  No.  2065 

At  the  end  of  the  amendment,  add  the  fol- 
lowing:: 

SEC— .GAMBLING  ADDICTION  STUDY. 

No  later  than  180  days  after  the  date  of  the 
enactment  of  this  Act.  the  Commissioner  of 
the  Food  and  Drug  .Administration  shall  pro- 
vide a  report  to  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate,  on  the  extent  to  which  gambling  ca- 
sinos including  the  serving  of  alcohol  there- 


in, and  the  games  of  chance  and  skill  there- 
in, are  designed  or  manipulated  to  foster, 
maintain,  or  encourage  a  psychological  ad- 
diction to  gambling  among  casino  patrons. 

AMENDMENT  NO.  2056 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

SEC— .GAMBMN(;   (  ONSUMER  PROTECTION  ACT 

OK  1994. 
It  shall  be  unlawful,  after  January  1.  1995. 
for  any  private  gambling  establishment  to 
have  any  game  of  skill  or  chance  which  does 
not  prominently  display  a  sign  informing  pa- 
trons— 

(1)  of  the  odds  against  winning  the  particu- 
lar game:  and 

(2)  that  gambling  can  become  a  compul- 
sive, lifelong  psychological  addition. 

AMEND.MENT  NO.  2057 

At  the  end  of  the  amendment,  add  the  fol- 
lowing 
SEC— .WAR^LNGS  ON  CONDOMS. 

No  later  than  January  1.  1995— 

(1)  all  brands  and  types  of  condoms  sold  in 
the  United  States  shall  be  tested  by  the 
Commissioner  of  the  Food  and  Drug  Admin- 
istration for  their  effectiveness,  when  used 
as  instructed,  in  the  prevention  of  pregnancy 
and  the  transmission  of  the  HIV  virus  that 
causes  AIDS;  and 

(2)  the  individual  packaging  of  all  condoms 
determined  by  the  Commissioner  to  be  less 
than  100  percent  effective  in  one  or  both  re- 
spects must  incorporate  a  written  warning 
stating  that  the  condoms  have  been  found  by 
the  Commissioner  of  the  Food  and  Drug  Ad- 
ministration to  be  less  than  100  percent  ef- 
fective in  preventing  pregnancy  or  in  pre- 
venting the  transmission  of  the  HIV  virus 
that  causes  AIDS,  and  shall  include  both 
warnings  if  applicable. 

Amendment  No.  2058 
At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

SEC— PREVE.VriON    OF    SPOUSAl.    ABUSE    AND 
OTHER  FORMS  OF  VIOLENCE. 

No  later  than  180  days  after  the  date  of  the 
enactment  of  this  Act.  the  Attorney  General 
shall  provide  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate  with  a  comprehensive  report  on  the 
sociological  relationship  and  statistical  cor- 
relation between  violence  in  domestically 
produced  feature  films,  television  programs, 
and  music  recordings,  and  the  occurrence 
and  acceptance  of  spousal  abuse  and  other 
forms  of  violence  in  American  homes  and  in 
American  society.  Such  report  shall  include 
recommendations  of  the  Attorney  General 
for  reducing  the  number  of  incidents  of 
spousal  abuse  and  other  forms  of  violence 
which  are  related  to  depictions  or  descrip- 
tions of  violence  in  such  organs  of  mass  en- 
tertainment. 

AMEND.MENT  NO.  2059 

At  the  end  of  the  amendment,  add  the  fol- 
lowing- 

SEC.-.PREVF:NTI<)N    ok    S»>OtSAI-    ABUSE    A.VD 
OTHER  FORMS  OF  VIOLENCE. 

No  later  than  180  days  after  the  date  of  the 
enactment  of  this  .\ct.  the  Attorney  General 
shall  provide  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate  with  a  comprehensive  report  on  the 
.sociological  relationship  and  statistical  cor- 
relation between  alcohol  abuse  and  spousal 
abuse  and  other  forms  of  violence.  Such  re- 
port shall  include  recommendations  of  the 
Attorney  General  for  reducing  the  number  of 


incidents  of  spousal  abuse  and  other  forms  of 
violence  which  are  related  to  alcohol  abuse 


HELMS  AMENDMENTS  NOS.  2060- 
2068 

(Ordered  to  lie  on  the  table.) 
Mr.  HELMS  submitted  nine  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  1894  proposed  by  Mr. 
Harkin  to  the  bill  S.  687,  supra:  as  fol- 
lows: 

AMENDMENT  NO.  2060 

In  the  amendment  add  after  "products" 
the  following:  ■or  alcoholic  beverages  or 
products". 

AMENDMENT  NO.  2061 

In  the  amendment  add  after  "products" 
the  following:  "or  the  drug  RU  486". 

AME.NDMENT  NO.  2062 
At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

SEC.     .    PRKVTNTION    OF    SPOUSAL    ABUSE   AND 
OTHER  FORMS  OF  VIOLENCE. 

No  later  than  180  days  after  the  date  of  the 
enactment  of  this  Act,  the  .Attorney  General 
shall  provide  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate  with  a  comprehensive  report  on  the 
sociological  relationship  and  statical  cor- 
relation between  alcohol  abu.se  and  spousal 
abuse  and  other  forms  of  violence.  Such  re- 
port shall  include  recommendations  of  the 
Attorney  General  for  reducing  the  number  of 
incidents  of  spousal  abuse  and  other  forms  of 
violence  which  are  related  to  alcohol  abuse. 

AMENDMENT  No.  2063 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

SEC.  .  PREVENTION  OF  SPOUSAL  ABUSE  AND 

OTHER  FORMS  OF  VIOLENCE. 
No  later  than  180  days  after  the  date  of  the 
enactment  of  this  Act.  the  .Attorney  General 
shall  provide  the  .Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate  with  a  comprehensive  repoit  on  the 
sociological  relationship  and  statistical  cor- 
relation between  violence  in  domestically 
produced  feature  films,  television  programs, 
and  music  recordings,  and  the  occurrence 
and  acceptance  of  spousal  abuse  and  other 
forms  of  violence  in  American  homes  and  in 
American  society.  Such  report  shall  include 
recommendations  of  the  .Attorney  General 
for  reducing  the  number  of  incidents  of 
spousal  abuse  and  other  forms  of  violence 
which  are  related  to  depictions  or  descrip- 
tions of  violence  In  such  organs  of  mass  en- 
tertainment. 

.AMENDMENT  NO.  2064 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

SEC  _  .  WARNINGS  ON  CONDOMS. 

No  later  than  January  1,  1995— 

(1)  all  brands  and  types  of  condoms  sold  in 
the  United  States  shall  be  tested  by  the 
Commissioner  of  the  Food  and  Drug  .Admin- 
istration for  their  effectiveness,  when  used 
as  instructed,  in  the  prevention  of  pregnancy 
and  the  transmission  of  the  HIV  virus  that 
causes  AIDS;  and 

(2)  the  individual  packaging  of  all  condoms 
determined  b,v  the  Commissioner  to  be  less 
than  100  percent  effective  in  one  or  both  re- 
spects must  incorporate  a  written  warning 
stating  that  the  condoms  have  been  found  by 
the  Commissioner  of  the  Food  and  Drug  Ad- 
ministration to  be  less  than  100  percent  ef- 
fective in  preventing  pregnancy  or  in  pre- 
venting  the   transmission   of  the   HIV   virus 


th.i"    causes    .AIDS,    and   shall    include   both 
warnings  if  applicable. 

AMENDMENT  NO.  2065 

.At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

SEC.      .  GA.MBLING  CONSLTHER  PROTECTION  ACT 
OF  1994. 

It  shall  be  unlawful,  after  January  1.  1995. 
for  any  private  gambling  establishment  to 
have  any  game  of  skill  or  chance  which  does 
not  prominently  display  a  sign  informing  pa- 
trons— 

(1)  of  the  odds  against  winning  the  particu- 
lar game;  and 

(2i  that  gambling  can  become  a  compul- 
sive, lifelong  psychological  addition. 

AMENDMENT  NO.  2066 

.At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

SEC.  _.  GAMBLING  ADDICTION  STUTIY. 

No  later  than  180  days  after  the  date  of  the 
enactment  of  this  Act.  the  Commissioner  of 
the  Food  and  Drug  Administration  shall  pro- 
vide a  report  to  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate,  on  the  extent  to  which  gambling  ca- 
sinos including  the  serving  of  alcohol  there- 
in, and  the  games  of  chance  and  skill  there- 
in, are  designed  or  manipulated  to  foster, 
maintain,  or  encourage  a  psychological  ad- 
diction to  gambling  among  casino  patrons. 

.A.MENDMENT  NO.  2067 

.At  the  end  of  the  amendment,  add  the  fol- 
lowing: 
SEC.     .  GAMBLING  LOSSES. 

Notwithstanding  any  other  provision  of 
law.  no  deduction  from  personal  income  tax 
under  the  Internal  Revenue  Code  of  1986  shall 
be  available  for  gambling  losses  incurred 
after  January  1.  1995.  in  a  privately  owned 
gambling  establishment.  For  the  purposes  of 
this  section,  gambling  on  Indian  reservations 
shall  not  be  considered  as  gambling  on  a  pri- 
vately owned  establishment. 

AMENDMENT  NO.  2068 

.At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

SEC.       .   PREVENTION  OF  SPOUSAL  ABUSE  A.ND 
OTHER  FOR.MS  OF  \10LENCE. 

No  later  than  180  days  after  the  date  of  the 
enactment  of  this  .Act.  the  Attorney  General 
shall  provide  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate  with  a  comprehensive  report  on  the 
sociological  relationship  and  statistical  cor- 
relation between  compulsive  gambling  and 
spousal  abuse  and  other  forms  of  violence,  to 
include  recommendations  of  the  Attorney 
General  for  reducing  the  number  of  incidents 
of  spousal  abuse  and  other  forms  of  violence 
which  are  related  to  compulsive  gambling. 


HELMS  AMENDMENTS  NOS.  2069 
and  2070 

(Ordered  to  lie  on  the  table.) 
Mr.  HELMS  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  1893  proposed  by  Mr. 
Harkin  to  the  bill  S.  687,  supra;  as  fol- 
lows: 

.AMENDMENT  NO.  2069 

In  the  amendment  add  after  "product"  the 
following:  "or  the  drug  RU  486  " 

Amendment  No.  2070 
In  the  amendment  add  before  the  end  the 
following:     "or  alcoholic  beverages  or  prod- 
ucts". 


HELMS  AMENDMENTS  NOS.  2071 
THROUGH  2077 

(Ordered  to  lie  on  the  table.) 
Mr.  HELMS  submitted  seven  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  1893  proposed  by  Mr. 
Harkin  to  the  bill  S.  687,  supra;  as  fol- 
lows: 

.Amendme.vt  No.  2071 
-At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

SEC. .  WAR.NINGS  ON  CONDOMS. 

No  later  than  January  1.  1995 — 

(1)  all  brands  and  types  of  condoms  sold  in 
the  United  States  shall  be  tested  by  the 
Commissioner  of  the  Food  and  Drug  Admin- 
istration for  their  effectiveness,  when  used 
as  instructed,  in  the  prevention  of  pregnancy 
and  the  transmission  of  the  HIV  virus  that 
causes  .AIDS:  and 

(2)  the  individual  packaging-  of  all  condoms 
determined  by  the  Commissioner  to  be  less 
than  100  percent  effective  in  one  or  both  re- 
spects must  incorporate  a  written  warning 
stating  that  the  condoms  have  been  found  by 
the  Commissioner  of  the  Food  and  Drug  .Ad- 
ministration to  be  less  than  100  percent  ef- 
fective in  preventing  pregnancy  or  in  pre- 
venting the  transmission  of  the  HIV  virus 
that  causes  .AIDS,  and  shall  include  both 
warnings  if  applicable. 

Amendment  No.  2072 

At  the  end  of  the  amendment,  add  the  fol- 
lowing; 

SEC.  .  PREVE.NTION  OF  SPOUSAL  ABUSE  A-NT) 

OTHER  FOR.MS  OF  VIOLENCE. 

No  later  than  180  days  after  the  date  of  the 
enactment  of  this  Act.  the  .Attorney  General 
shall  provide  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate  with  a  comprehensive  report  on  the 
sociological  relationship  and  statistical  cor- 
relation between  violence  in  domestically 
produced  feature  films,  television  programs, 
and  music  recordings,  and  the  occurrence 
and  acceptance  of  spousal  abuse  and  other 
forms  of  violence  in  .American  homes  and  in 
.American  society.  Such  report  shall  include 
recommendations  of  the  Attorney  General 
for  reducing  the  number  of  incidents  of 
spousal  abuse  and  other  forms  of  violence 
which  are  related  to  depictions  or  descrip- 
tions of  violence  in  such  organs  of  ma.ss  en- 
tertainment. 

.AMENDMENT  NO.  2073 
.At  the  end  of  the  amendment,  add  the  fol- 
lowing; 

SEC.    .    GAMBLING    CONSL"MER    PROTECTION 

ACT  OF  1994. 

It  shall  be  unlawful,  after  January  1.  1995. 
for  any  private  gambling  establishment  to 
have  any  game  of  skill  or  chance  which  does 
not  prominently  display  a  sign  informing  pa- 
trons— 

lit  of  the  odds  against  winning  the  particu- 
lar game:  and 

i2i  that  gambling  can  become  a  compul- 
sive, lifelong  psychological  addiction. 

.AMENDMENT  NO.  2074 

.At  the  end  of  the  amendment,  add  the  fol- 
lowing: 
SEC. .  GAMBLLNG  ADDICnON  STUDY. 

No  later  than  180  days  after  the  date  of  the 
enactment  of  this  -Act.  the  Commissioner  of 
the  Food  and  Drug  .Administration  shall  pro- 
vide a  report  to  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate,  on  the  extent  to  which  gambling  ca- 


sinos including  the  serving  of  alcohol  there- 
in, and  the  games  of  chance  and  skill  there- 
in, are  designed  or  manipulated  to  foster, 
maintain,  or  encourage  a  psychological  ad- 
diction to  gambling  among  casino  patrons. 

AMENDMENT  NO.  2075 

.At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

SEC. .  GAMBLING  LOSSES. 

Notwithstanding  any  other  provision  of 
law.  no  deduction  from  personal  income  tax 
under  the  Internal  Revenue  Code  of  1986  shall 
be  available  for  gambling  losses  incurred 
after  January  1.  1995.  in  a  privately  owned 
gambling  establishment.  For  the  purposes  of 
this  section,  gambling  on  Indian  reservations 
shall  not  be  considered  as  gambling  in  a  pri- 
vately owned  establishment. 

.A.MENDMENT  NO    2076 

.At  the  end  of  the  amendment,  add  the  fol- 
lowing; 

SEC. .  PREVENTION  OF  SPOUSAL  ABUSE  A.NT) 

OTHER  FOR.MS  OF  VIOLENCE. 

No  later  than  180  day.s  after  the  date  of  the 
enactment  of  this  .Act.  the  .Attorney  General 
shall  provide  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate  with  a  comprehensive  report  on  the 
sociological  relationship  and  statistical  cor- 
relation between  compulsive  gambling  and 
spousal  abuse  and  other  forms  of  violence,  to 
include  recommendations  of  the  .Attorney 
General  for  reducing  the  number  of  incidents 
of  spousal  abuse  and  other  forms  of  violence 
which  are  related  to  compulsive  gambling. 

.AMENDMENT  No.  2077 
At  the  end  of  the  amendment,  add  the  fol- 
lowing; 

SEC.  .  PREVENTION  OF  SPOUSAL  ABUSE  AND 

OTHER  FOR.MS  OF  VIOLE.NCE. 

No  later  than  180  days  after  the  date  of  the 
enactment  of  this  Act.  the  Attorney  General 
shall  provide  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate  with  a  comprehensive  report  on  the 
sociological  relationship  and  statistical  cor- 
relation between  alcohol  abuse  and  spousal 
abuse  and  other  forms  of  violence.  Such  re- 
port shall  include  recommendations  of  the 
-Attorney  General  for  reducing  the  number  of 
incidents  of  spousal  abuse  and  other  forms  of 
violence  which  are  related  to  alcohol  abuse. 


HELMS  AMENDMENTS  NOS    2078 
THROUGH  2083 

(Ordered  to  lie  on  the  table) 
Mr.  HELMS  submitted  six  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  no.  1922  proposed  by  Mr. 
Metzenbaum  to  the  bill.  S.  687,  supra; 
as  follows; 

-AMENDMENT  NO.  2078 

At  the  end  of  the  amendment,  add  the  fol- 
lowing; 

SEC  — .   PRE\T:.vnON  OF  SPOUSAL  ABUSE  A.ND 
OTHER  FOR.MS  OF  VIOLENCE. 

No  later  than  180  days  after  the  date  of  the 
enactment  of  this  .Act.  the  Attorney  General 
shall  provide  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate  with  a  comprehensive  report  on  the 
sociological  relationship  and  statistical  cor- 
relation between  alcohol  abuse  and  spousal 
abuse  and  other  forms  of  violence.  Such  re- 
port shall  include  recommendations  of  the 
.Attorney  General  for  reducing  the  number  of 
incidents  of  spousal  abuse  and  other  forms  of 
violence  which  are  related  to  alcohol  abuse. 
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AMENDMENT  NO.  2079 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

SEC.  .  PREVENTIO.N  OF  SPOt.SAL  ABl  SE  AND 

OTHER  FOKM.S  OF  VlOl.ENt  K. 

No  later  than  180  day.s  after  the  date  of  the 
enactment  of  this  Act.  the  Attorney  General 
shall  provide  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate  with  a  comprehensive  report  on  the 
sociological  relationship  and  statistical  cor- 
relation between  violence  in  domestically 
produced  feature  films,  television  programs, 
and  music  recordings,  and  the  occurrence 
and  acceptance  of  spousal  abuse  and  other 
forms  of  violence  in  American  homes  and  in 
American  society.  Such  report  shall  include 
recommendations  of  the  Attorney  General 
for  reducing  the  number  of  incidents  of 
spousal  abuse  and  other  forms  of  violence 
which  are  related  to  depictions  or  descrip- 
tions of  violence  in  such  organs  of  mass  en- 
tertainment. 

AMENDMENT  NO    2080 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

SEC.  — .  WARNINGS  ON  CONDO.MS. 

No  later  than  January  1.  1995— 

(1»  all  brands  and  types  of  condoms  sold  in 
the  United  States  shall  be  tested  by  the 
Commissioner  of  the  Food  and  Drug  Admin- 
istration for  their  effectiveness,  when  used 
as  instructed,  in  the  prevention  of  pregnancy 
and  the  transmission  of  the  HIV  virus  that 
causes  AIDS:  and 

(2»  the  individual  packaging  of  all  condoms 
determined  by  the  Commissioner  to  be  less 
than  100  percent  effective  in  one  or  both  re- 
spects must  incorporate  a  written  warning 
stating  that  the  condoms  have  been  found  by 
the  Commissioner  of  the  Food  and  Drug  Ad- 
ministration to  be  less  than  100  percent  ef- 
fective in  preventing  pregnancy  or  in  pre- 
venting the  transmission  of  the  HIV  virus 
that  causes  AIDS,  and  shall  include  both 
warnings  If  applicable, 

.^MEND.MENT  NO    2081 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

SEC.   .   GAMBMNC    CONSLTWER    PROTECTION 

ACT  OF  1994. 
It  Shall  be  unlawful,  after  January  1.  1995, 
for  any  private  gambling  establishment  to 
have  any  game  of  skill  or  chance  which  does 
not  prominently  display  a  sign  Informing  pa- 
trons— 

(1)  of  the  odds  against  winning  the  particu- 
lar game;  and 

(2)  that  gambling  can  become  a  compul- 
sive, lifelong  psychological  addiction. 

AMENDMENT  NO.  2082 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

SEC. .  GAMBLING  ADDICTION  STUDY. 

No  later  than  180  days  after  the  date  of  the 
enactment  of  this  Act.  the  Commissioner  of 
the  Food  and  Drug  Administration  shall  pro- 
vide a  report  to  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate,  on  the  extent  to  which  gambling  ca- 
sinos including  the  serving  of  alcohol  there- 
in, and  the  games  of  chance  and  skill  there- 
in, are  designed  or  manipulated  to  foster, 
maintain,  or  encourage  a  psychological  ad- 
diction to  gambling  among  casino  patrons. 

AMENDMENT  NO.  2083 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 


SEC. .  GAMBLING  LOSSES. 

Notwithstanding  any  other  provision  of 
law,  no  deduction  from  personal  income  tax 
under  the  Internal  Revenue  Code  of  1986  shall 
be  available  for  gambling  losses  incurred 
after  January  1,  1995,  in  a  privately  owned 
gambling  establishment.  For  the  purposes  of 
this  section,  gambling  on  Indian  reservations 
shall  not  be  considered  as  gambling  on  a  pri- 
vately owned  establishment. 


HELMS  AMENDMENT  NO.  2084 

(Ordered  to  lie  on  the  table.) 
Mr,  HELMS  submitted  seven  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No,  1922  proposed  by  Mr. 
Metzenbaum  to  the  bill  S.  687,  supra: 
as  follows: 

.■\t  the  end  of  the  amendment,  add  the  fol- 
lowing: 

SEC.  .  PREVENTION  OF  SPOUSAL  ABUSE  ANT) 

OTHER  FORMS  OF  VIOLENCE. 

No  later  than  180  days  after  the  date  of  the 
enactment  of  this  Act,  the  Attorney  General 
shall  provide  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate  with  a  comprehensive  report  on  the 
sociological  relationship  and  statistical  cor- 
relation between  compulsive  gambling  and 
spousal  abuse  and  other  forms  of  violence,  to 
include  recommendations  of  the  Attorney 
General  for  reducing  the  number  of  incidents 
of  spousal  abuse  and  other  forms  of  violence 
which  are  related  to  compulsive  gambling. 


HELMS  AMENDMENTS  NOS.  2085- 
2091 

(Ordered  to  lie  on  the  table.) 

Mr.  HELMS  submitted  seven  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  1890  proposed  by  Mr. 
L.M-TKNBERc;  to  the  bill  S.  687,  supra;  as 
follows: 

Amendment  No,  2085 

On  page  7.  strike  out  lines  5  through  7  and 
insert  in  lieu  thereof: 

(3)  The  remainder  of  the  amounts  recov- 
ered shall  be  deposited  as  miscellaneous  re- 
ceipts of  the  Treasury  of  the  United  States 

SEC.  ,  PREVENTION  OF  SPOLSAl.  ABUSE  AND 

OTHER  FOR.MS  OF  VIOLENCE. 

No  later  than  180  days  after  the  date  of  the 
enactment  of  this  Act.  the  Attorney  General 
shall  provide  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate  with  a  comprehensive  report  on  the 
sociological  relationship  and  statistical  cor- 
relation between  alcohol  abuse  and  spousal 
abuse  and  other  forms  of  violence.  Such  re- 
port shall  Include  recommendations  of  the 
Attorney  General  for  reducing  the  number  of 
incidents  of  spousal  abuse  and  other  forms  of 
violence  which  are  related  to  alcohol  abuse 

Amendment  No.  2086 

On  page  7.  strike  out  lines  5  through  7  and 
insert  in  lieu  thereof: 

(3)  The  remainder  of  the  amounts  recov- 
ered shall  be  deposited  as  miscellaneous  re- 
ceipts of  the  Treasury  of  the  United  States. 
SEC.  .  _.  PREVENTION  OF  SPOUSAl,  ABUSE  ANT. 
OTHER  FORMS  OF  VIOLENCE. 

No  later  than  180  days  after  the  date  of  the 
enactment  of  this  Act,  the  Attorney  General 
shall  provide  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate  with  a  comprehensive  report  on  the 
sociological  relationship  and  statistical  cor- 


relation between  violence  in  domestically 
produced  feature  films,  television  programs, 
and  music  recordings,  and  the  occurrence 
and  acceptance  of  spousal  abuse  and  other 
forms  of  violence  in  American  homes  and  in 
American  society.  Such  report  shall  include 
recommendations  of  the  Attorney  General 
for  reducing  the  number  of  incidents  of 
spousal  abuse  and  other  forms  of  violence 
which  are  related  to  depictions  or  descrip- 
tions of  violence  in  such  organs  of  mass  en- 
tertainment. 

AMENDMENT  NO.  2087 

On  page  7,  strike  out  lines  5  through  7  and 
insert  in  lieu  thereof: 

(3)  The  remainder  of  the  amounts  recov- 
ered shall  be  deposited  as  miscellaneous  re- 
ceipts of  the  Treasury  of  the  United  States, 
SEC.  _  .  WARNINGS  ON  CONDO.MS. 

No  later  than  January  1.  1995 — 

(1)  all  brands  and  types  of  condoms  sold  in 
the  United  States  shall  be  tested  by  the 
Commissioner  of  the  Food  and  Drug  .Admin- 
istration for  their  effectiveness,  when  used 
as  instructed,  in  the  prevention  of  pregnancy 
and  the  transmission  of  the  HIV  virus  that 
causes  AIDS;  and 

(2)  the  individual  packaging  of  all  condoms 
determined  by  the  Commissioner  to  be  less 
than  100  percent  effective  in  one  or  both  re- 
spects must  incorporate  a  written  warning 
stating  that  the  condoms  have  been  found  by 
the  Commissioner  of  the  Food  and  Drug  Ad- 
ministration to  be  less  than  100  percent  ef- 
fective in  preventing  pregnancy  or  in  pre- 
venting the  transmission  of  the  HIV  virus 
that  causes  AIDS,  and  shall  include  both 
warnings  If  applicable. 

Amendme.vt  No  2088 
On  page  7.  strike  out  lines  5  through  7  and 
insert  in  lieu  thereof: 

(3)  The  remainder  of  the  amounts  recov- 
ered shall  be  deposited  as  miscellaneous  re- 
ceipts of  the  Treasury  of  the  United  States. 

SEC.  _.  GAMBLING  CONSUMER  PROTECTION  ACT 

OF  199.4. 

It  shall  be  unlawful,  after  January  1,  1995, 
for  any  private  gambling  establishment  to 
have  any  game  of  skill  or  chance  which  does 
not  prominently  display  a  sign  Informing  pa- 
trons— 

(1)  of  the  odds  against  winning  the  particu- 
lar game;  and 

(2)  that  gambling  can  become  a  compul- 
sive, lifelong  psychological  addiction. 

AMENDMENT  NO.  2089 

On  page  7.  strike  out  lines  5  through  7  and 
insert  in  lieu  thereof: 

(3)  The  remainder  of  the  amounts  recov- 
ered shall  be  deposited  as  miscellaneous  re- 
ceipts of  the  Treasury  of  the  United  States. 

SEC.      .  GAMBLING  ADDICTION  STLUY. 

No  later  than  180  days  after  the  date  of  the 
enactment  of  this  .Act.  the  Commissioner  of 
the  Food  and  Drug  .Administration  shall  pro- 
vide a  report  to  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate,  on  the  extent  to  which  gambling  ca- 
sinos including  the  serving  of  alcohol  there- 
in, and  the  games  of  chance  and  skill  there- 
in, are  designed  or  manipulated  to  foster, 
maintain,  or  encourage  a  psychological  ad- 
diction to  gambling  among  casino  patrons. 

AMENDMENT  NO.  2090 

On  page  7.  strike  out  lines  5  through  7  and 
insert  in  lieu  thereof: 

<3>  The  remainder  of  the  amounts  recov- 
ered shall  be  deposited  as  miscellaneous  re- 
ceipts of  the  Treasury  of  the  United  States. 


SEC.     GAMBLING  LOSSES. 

Notwithstanding  any  other  provision  of 
law.  no  deduction  from  personal  income  tax 
under  the  Internal  Revenue  Code  of  1986  shall 
be  available  for  gambling  losses  incurred 
after  January  1.  1995.  in  a  privately  owned 
gambling  establishment.  For  the  purposes  of 
this  section,  gambling  on  Indian  reservations 
shall  not  be  considered  as  gambling  on  a  pri- 
vately owned  establishment. 

.AMENDMENT  NO.  2091 

On  page  7.  strike  out  lines  5  through  7  and 
insert  in  lieu  thereof: 

(3)  The  remainder  of  the  amounts  recov- 
ered shall  be  deposited  as  miscellaneous  re- 
ceipts of  the  Treasury  of  the  United  States, 

SEC.  PREVENTIO.N  OF  SPOUSAL  ABUSE  AND 
OTHER  FORMS  OF  VIOLENCE. 

No  later  than  180  days  after  the  date  of  the 
enactment  of  this  Act.  the  Attorney  General 
shall  provide  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate  with  a  comprehensive  report  on  the 
sociological  relationship  and  statistical  cor- 
relation between  compulsive  gambling  and 
spousal  abuse  and  other  forms  of  violence,  to 
include  recommendations  of  the  Attorney 
General  for  reducing  the  number  of  incidents 
of  spousal  abu.se  and  other  forms  of  violence 
which  are  related  to  compulsive  gambling. 
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HELMS  AMENDMENTS  NOS.  2092 
THROUGH  2093 

(Ordered  to  lie  on  the  table.) 
Mr.  HELMS  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  1910  proposed  by  Mr. 
Metze.nbau.m  to  the  bill,  S.  687.  supra: 
as  follows: 

AMENDMENT  NO.  2092 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

SEC.     PREVE.NTIO.N    OF    SPOL.SAL    ABUSE     ANT) 
OTHER  FORMS  OF  VIOLENCE. 

No  later  than  180  days  after  the  date  of  the 
enactment  of  this  Act.  the  Attorney  General 
shall  provide  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate  with  a  comprehensive  report  on  the 
sociological  relationship  and  statistical  cor- 
relation between  alcohol  abuse  and  spousal 
abuse  and  other  forms  of  violence.  Such  re- 
port shall  include  recommendations  of  the 
Attorney  General  for  reducing  the  number  of 
incidents  of  spousal  abuse  and  other  forms  of 
violence  which  are  related  to  alcohol  abuse. 

AMENDMENT  NO.  2093 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

SEC.     PREVENTION    OF    SPOUSAL    ABUSE    AND 
OTHER  FORMS  OF  VIOLENCE. 

No  later  than  180  days  after  the  date  of  the 
enactment  of  this  Act.  the  Attorney  General 
shall  provide  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate  with  a  comprehensive  report  on  the 
sociological  relationship  and  statistical  cor- 
relation between  violence  in  domestically 
produced  feature  films,  television  programs, 
and  music  recordings,  and  the  occurrence 
and  acceptance  of  spousal  abuse  and  other 
forms  of  violence  in  American  homes  and  in 
American  society.  Such  report  shall  include 
recommendations  of  the  Attorney  General 
for  reducing  the  number  of  incidents  of 
spousal  abuse  and  other  forms  of  violence 
which  are  related  to  depictions  or  descrip- 
tions of  violence  in  such  organs  of  mass  en- 
tertainment. 


HELMS  AMENDMENTS  NOS 
2098 

(Ordered  to  lie  on  the  table.) 
Mr.  HELMS  submitted  five  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  1910  proposed  by  Mr. 
Metzenbaum  to  the  bill  S.  687.  supra: 
as  follows: 

AMENDME.VT  NO.  2094 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

SEC.    .  WAR.NTNGS  ON  CONDOMS. 

No  later  than  January  1.  1995— 

(1)  all  brands  and  types  of  condoms  sold  in 
the  United  States  shall  be  tested  by  the 
Commissioner  of  the  Food  and  Drug  .Admin- 
istration for  their  effectiveness,  when  used 
as  instructed,  in  the  prevention  of  pregnancy 
and  the  transmission  of  the  HIV  virus  that 
causes  .AIDS;  and 

(2)  the  individual  packaging  of  all  condoms 
determined  by  the  Commissioner  to  be  less 
than  1(XI  percent  effective  in  one  or  both  re- 
spects must  incorporate  a  written  warning 
stating  that  the  condoms  have  been  found  by 
the  Commissioner  of  the  Food  and  Drug  .Ad- 
ministration to  be  less  than  100  percent  ef- 
fective in  preventing  pregnancy  or  in  pre- 
venting the  transmission  of  the  HIV  virus 
that  causes  AIDS,  and  shall  include  both 
warnings  if  applicable. 

AMENDMENT  NO.  2095 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

SEC.     .  GAMBLING  CONSUMER  PROTECTION  ACT 
OF  1994. 

It  shall  be  unlawful,  after  January  1.  1995. 
for  any  private  gambling  establishment  to 
have  any  game  of  skill  or  chance  which  does 
not  prominently  displa.v  a  sign  informing  pa- 
trons— 

(1)  of  the  odds  against  winning  the  particu- 
lar game:  and 

i2)  that  gambling  can  become  a  compul- 
sive, lifelong  psychological  addiction. 

Amend.ment  No.  2096 
At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

SEC.    .  GAMBLING  ADDICTION  STLDY. 

No  later  than  180  days  after  the  date  of  the 
enactment  of  this  Act.  the  Commissioner  of 
the  Food  and  Drug  Administration  shall  pro- 
vide a  report  to  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate,  on  the  extent  to  which  gambling  ca- 
sinos including  the  serving  of  alcohol  there- 
in, and  the  games  of  chance  and  skill  there- 
in, are  designed  or  manipulated  to  foster, 
maintain,  or  encourage  a  psychological  ad- 
diction to  gambling  among  casino  patrons. 

Amendment  No.  2097 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

SEC,     .  GA.MBLING  LOSSES. 

Notwithstanding  any  other  provision  of 
law,  no  deduction  from  personal  income  tax 
under  the  Internal  Revenue  Code  of  1986  shall 
be  available  for  gambling  losses  incurred 
after  January  1.  1995.  in  a  privately  owned 
gambling  establishment.  For  the  purposes  of 
this  section,  gambling  on  Indian  reservations 
shall  not  be  considered  as  gambling  on  a  pri- 
vately owned  establishment. 

amend,ment  No.  2098 
At  the  end  of  the  amendment,  add  the  fol- 
lowing: 


SEC,  ,  PREVE.NTIO.N  OF  SPOUSAL  ABUSE  ANT) 
OTHER  FORMS  OF  VIOLENCE. 

No  later  than  180  days  after  the  date  of  the 
enactment  of  this  Act,  the  Attorney  General 
shall  provide  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate  with  a  comprehensive  report  on  the 
sociological  relationship  and  statistical  cor- 
relation between  compulsive  gambling  and 
spousal  abuse  and  other  forms  of  violence,  to 
include  recommendations  of  the  Attorney 
General  for  reducing  the  number  of  incidents 
of  spousal  abuse  and  other  forms  of  violence 
which  are  related  to  compulsive  gambling. 


MCCONNELL  AMENDMENTS  NOS. 
2099-2100 

(Ordered  to  lie  on  the  table.) 
Mr.  McCONNELL  submitted  two 
amendments  intended  to  be  proposed 
by  him  to  amendment  No.  1893  pro- 
posed by  Mr.  Harkin  to  the  bill  S.  687. 
supra:  as  follows: 

Amendment  No  2099 

In  the  amendment  insert    or  pornography" 
after  •tobacco". 


Amendment  No 
In  the  amendment  insert  ■ 
after  ■•tobacco". 


2100 

or  pornography" 


2101- 


HEFLIN  AMENDMENTS  NOS. 
2102 

(Ordered  to  lie  on  the  table.) 

Mr.  HEFLIN  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  1941  proposed  by  Mr. 
Gorton  to  the  bill  S.  687,  supra;  as  fol- 
lows: 

.A.mendment  No.  2101 

At  the  end  of  the  matter  proposed  to  be  in- 
serted, add  the  following: 

••(4i  Notwithstanding  the  preceding  para- 
graphs of  this  subsection,  this  subsection 
shall  have  no  force  or  effect  as  law." 

Amendment  No.  2102 

At  the  end  of  the  matter  proposed  to  be  in- 
serted, add  the  following: 

••(41  Notwithstanding  any  other  provision 
of  this  Act.  the  provisions  of  subsections  (b) 
and  (c)  of  this  section,  shall  not  have  any 
force  or  effect. 


NOTICE  OF  HEARING 

committee  on  RtLE.S  .^iND  ADMINISTR.^TION 

Mr.  FORD.  Mr.  President.  I  wish  to 
announce  that  the  Committee  on  Rules 
and  Administration  will  meet  at  9:30 
a.m..  in  SR-301.  Russell  Senate  Office 
Building,  on  Thursday,  July  14.  1994. 
The  Committee  will  hold  an  oversight 
hearing  on  the  operations  of  the  Li- 
brary of  Congress. 

For  further  information  regarding 
this  hearing,  please  contact  Carole 
Blessington  of  the  Rules  Committee 
staff  on  X40278. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

committee  on  environment  and  public 

WORKS 

Mr.  ROCKEFELLER.  Mr.  President,  I 
ask  unanimous  consent  that  the  full 
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Commiltee  on  Environment  and  Public 
Works  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Tuesday, 
June  28,  beginning  at  10  a.m.,  to  con- 
duct a  hearing  on  the  Superfund  Re- 
form Act  of  1994. 

The  PRESIDING  OP^FICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  ROCKEFELLER.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Tuesday,  June  28,  at  10 
a.m.  to  hold  a  hearing  on  Treaty  Doc. 
103-24.  the  Convention  on  Regulating 
Fishing  Vessels  on  the  High  Seas. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENT.^1,  .AFFAIRS 

Mr.  ROCKEFELLER.  Mr.  President,  I 
ask  unanimous  consent  on  behalf  of  the 
Governmental  Affairs  Committee  for 
authority  to  meet  on  Tuesday,  June  28, 
at  10  a.m.,  for  a  hearing  on:  Delinquent 
Criminal  Debt:  What's  Owed?  What's 
Paid. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  DN  INTELLIGENCE 

Mr.  ROCKEFELLER.  Mr.  President,  I 
ask  unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday  June  28,  1994  at  4 
p.m.  to  hold  a  closed  hearing  on  intel- 
ligence matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered, 

SCBCOMMITTEE  ON  CONSTITUTION 

Mr.  ROCKEFELLER.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Constitution,  of  the 
Committee  on  the  Judiciary,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Tuesday,  June  28,  1994. 
at  10  a.m.,  to  hold  an  oversight  hearing 
on  the  Hate  Crimes  Statistics  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SI.BC0M.MITTEE  ON  RESEARCH  AND 
DEVELOf.MENT 

Mr.  ROCKEFELLER.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Research  and  Develop- 
ment of  the  Committee  on  Energy  and 
Natural  Resources  be  authorized  to 
meet  during  the  session  of  the  Senate, 
9:30  a.m..  June  28.  1994.  to  receive  testi- 
mony on  S.  2104.  a  bill  to  establish 
within  the  national  laboratories  of  the 
Department  of  Energy  a  National  Al- 
bert Einstein  Distinguished  Educator 
Fellowship  Program. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

srBCO.MMIT-rEE  ON  WATER  AND  POWER 

Mr.  ROCKEFELLER.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Water  and  Power  of  the 
Committee  on  Energy  and  Natural  Re- 
sources be  authorized  to  meet  during 
the  session  of  the  Senate.  2:30  p.m.. 
June  28.  1994,  to  receive  testimony  on 


the  following  bills:  S.  1786.  to  increase 
the  authorization  of  the  appropriations 
for  the  Belle  Fourche  Irrigation 
Project,  and  for  other  purposes;  S.  1988, 
to  authorize  the  transfer  of  a  certain 
loan  contract  to  the  Upper  Yampa 
Water  Conservancy  District,  and  for 
other  purposes;  S.  2066,  to  expand  the 
MNI  Wiconi  Rural  Water  Supply 
Project,  and  for  other  purposes;  S.  2068, 
to  authorize  the  construction  of  the 
Lewis  and  Clark  Rural  Water  System 
and  to  authorize  assistance  to  the 
Lewis  and  Clark  Rural  Water  System. 
Inc..  a  nonprofit  corporation,  for  the 
planning  and  the  construction  of  the 
water  supply  system,  and  for  other  pur- 
poses; S.  2124.  to  provide  for  private  de- 
velopment of  power  at  the  Mancos 
Project,  and  for  other  purposes;  and  S. 
2213.  to  make  applicable  the  provisions 
of  the  act  commonly  known  as  the 
"Warren  Act  "  to  the  Central  Utah 
Project,  UT,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCO.MMITTEE  ON  WESTERN  HEMISPHERE  AND 
PEACE  CORP.S  AFFAIRS 

Mr.  ROCKEFELLER.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Western  Hemisphere  and 
Peace  Corps  Affairs  of  the  Committee 
on  Foreign  Relations,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday.  June  28,  at  2:00  p.m.  to 
hold  a  hearing  on  U.S.  Policy  Toward 
Haiti. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  INAUGURATION  OF  BOBBY 
WHITEFEATHER 

•  Mr.  DURENBERGER.  Mr.  President, 
I  rise  today  to  congratulate  a  leader 
and  pay  tribute  to  a  great  nation.  On 
Thursday,  Bobby  Whitefeather  will  be 
inaugurated  as  the  new  chairman  of 
the  Red  Lake  Nation. 

Over  the  past  16  years,  it  has  been  my 
privilege  to  serve  the  people  of  Red 
Lake  in  the  U.S.  Senate.  But,  it  has 
been  an  even  greater  privilege  to  have 
learned  what  lessons  I  have  learned 
from  the  people  of  Red  Lake,  a  people 
profound  in  purpose  and  resolute  in 
faith. 

Of  course,  there  are  a  lot  of  people 
with  purpose  and  many  people  with 
faith.  But,  so  often  it  is  purpose  and 
faith  unchallenged.  And,  that  is  no  pur- 
pose or  faith  at  all.  None  of  what  the 
Red  Lake  people  have  accomplished 
over  the  years  has  come  without  chal- 
lenge—or without  cost.  The  cost  has 
been  great:  centuries  of  adversity. 

But,  again  and  again,  the  Red  Lake 
people  have  confronted  and  conquered, 
confronted  and  conquered.  And,  today, 
the  Red  Lake  people  stand  tall  as  a  na- 
tion, a  shining  example  of  a  people- 
weathered    by    the    past^with   a   con- 


fident and  unwavering  hope  for  the  fu- 
ture. 

The  lesson  we  learn  from  the  Red 
Lake  people  is  great  to  anyone  who  has 
ever  struggled  in  his  or  her  life:  never 
shrink  from  purpose  and  never  lose 
your  faith.  To  me,  there  is  no  greater 
lesson  than  this.  There  is  no  better 
teacher  than  the  people  of  Red  Lake. 
And,  perhaps,  no  better  student  than 
me. 

So,  when  I  arrived  in  Washington  16 
years  ago,  I  was  ready  to  lead,  ready  to 
teach.  Now.  as  I  prepare  to  leave  this 
city.  I  am  ready  to  lead  and  ready  to 
learn. 

Mr.  President.  I  am  grateful  to  the 
people  of  Red  Lake  for  the  great  les- 
sons I  have  learned  from  them  and  the 
friendship  we  share.  And.  I  congratu- 
late Chairman  Whitefeather.  Secretary 
Roy.  Councilman  Dudley,  and  all  of  the 
council  as  they  prepare  to  lead— and  to 
learn. • 
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HOMICIDES  BY  GUNSHOT  IN  NEW 
YORK  CITY 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise,  as  has  been  my  practice  each  week 
in  this  session  of  the  103d  Congress,  to 
announce  to  the  Senate  that  during  the 
last  week,  19  people  were  killed  in  New 
York  City  by  gunshot,  bringing  this 
year's  total  to  481. 

As  the  surge  of  tragic  deaths  by  gun- 
shot continues  to  grow  in  city  streets 
throughout  the  country,  it  is  time  to 
revisit  methods  to  curb  this  violence. 
While  the  Brady  law,  which  was  passed 
last  year,  has  kept  guns  out  of  the 
hands  of  thousands  of  potential  felons, 
it  has  not  ended  the  plague  of  violence 
we  face.  That  is  why  I  have  long  advo- 
cated attacking  the  very  agents  of  the 
killings  themselves:  the  bullets. 

As  I  have  said  before,  guns  do  not  kill 
people,  bullets  do.  I  have  introduced 
legislation  that  would  ban  or  tax  cer- 
tain rounds  of  ammunition.  This  effort 
began  in  1986.  when  President  Reagan 
signed  into  law  a  bill  I  introduced  that 
bans  sale  of  armor-piercing— cop-kill- 
er—bullets. 

Mr.  President,  we  are  dealing  with  a 
national  emergency;  an  epidemic.  So 
our  efforts  to  address  this  crisis  must 
match  the  severity  of  the  problem.  By 
controlling  the  supply  of  ammunition. 
we  can  quickly  an  measurably  reduce 
the  senseless  homicides  that  have 
reached  such  grim  proportions  today. 

I  would  like  to  draw  the  Senate's  at- 
tention to  a  letter  by  Dr.  Ward 
Casscells  of  the  University  of  Texas 
published  in  the  June  23  New  England 
Journal  of  Medicine.  Dr.  Casscells  pro- 
poses restricting  the  sale  of  handgun 
ammunition  to  shooting  clubs,  police, 
and  the  Secret  Service.  He  rightly  fo- 
cuses on  the  need  to  keep  deadly  bul- 
lets out  of  the  hands  of  potential  crimi- 
nals. Dr.  Casscells'  insight  deserves  our 
attention.  I  ask  that  his  letter  be  made 
part  of  the  Record. 


The  letter  follows: 
(From  the  New  England  Journal  of  Medicine. 
June  23.  1994] 
Should  Ammunition  Be  Restricted? 

To  THE  Editor:  Like  many  Americans.  I 
am  afraid  that  waiting  periods  and  back- 
ground checks  would  delay  but  not  prevent 
the  purchase  of  handg'uns  by  criminals.  It 
would  be  difficult  to  confiscate  all  the  guns: 
67  million  handguns  are  owned  by  private 
citizens  in  the  United  States,  and  there  are 
guns  in  48  percent  of  U.S.  households.'  The 
cost  of  repurchasing  all  these  guns  would  be 
high.  Confiscation  would  raise  constitutional 
issues,  and  in  any  case,  guns  can  be  hidden. 

My  proposal  is  to  restrict  the  sale  of  hand- 
gun ammunition  to  shooting  clubs,  police, 
and  the  Secret  Service.  A  legal  case  might 
even  be  made  for  confiscating  existing  hand- 
gun ammunition  from  retail  stores  to  pre- 
vent those  inventories  from  creating  an  in- 
stant black  market.  The  costs  of  compensat- 
ing retailers  would  probably  be  offset  by  sav- 
ings in  the  health  care  of  victims  of 
shootings:  the  annual  cost  of  hospital  serv- 
ices for  treating  fireai'm  injuries  is  esti- 
mated at  SI  billion,  with  an  estimated  total 
cost  to  the  U.S.  economy  of  $14  billion  a 
year.' 

This  proposal  would  not  result  in  a  hard- 
ship to  the  millions  of  law-abiding  citizens 
who  keep  handguns  for  protection  in  their 
home  (Whether  or  not  such  a  practice  is  a 
good  idea)  and  never  use  them.  Let  these 
citizens  keep  whatever  shells  and  bullets 
they  have.  Meanwhile,  criminals  will  deplete 
their  stocks  of  ammunition. 

I  have  had  a  shotgun  since  I  hunted  birds 
as  a  boy  with  my  father.  When  I  was  in  jun- 
ior high  school,  my  best  friend  was  mur- 
dered, and  his  father,  the  late  Pete  Shields, 
quit  his  job  and  founded  Handgun  Control, 
sponsor  of  the  recently  passed  Brady  Bill.  As 
a  homeowner  and  a  father.  I  still  have  that 
.shotgun  (hidden,  with  the  shells  hidden  sepa- 
rately). It  does  not  give  me  much  rea.ssur- 
ance.  and  even  that  I  would  gladly  give  up  if 
most  of  the  people  with  handguns  could  not 
obtain  ammunition.  I  am  sure  some  ammuni- 
tion would  be  smuggled  into  the  country  be- 
fore long  or  manufactured  in  basements,  but 
my  hope  is  that  there  would  be  less  of  it.  and 
in  the  meantime  we  would  all  be  a  little 
safer. 

Ward  Casscells.  M.D  . 
University  of  Texas— Houston 

Medical  School* 


HONORING  THE  VILLAGE  OF 
SOLVAY 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  speak  in  celebration  of  the 
village  of  Solvay  on  the  occasion  of 
their  100th  anniversary  of  incorpora- 
tion. On  May  31  the  village  of  Solvay 
enacted  a  centennial  festival  which 
began  with  a  ceremony  whereby  hon- 
ored guests  presented  proclamations  to 
the  village.  This  celebration  will  con- 
tinue through  the  21st  of  October  with 
appropriate  fanfare.  I  ask  my  col- 
leagues to  join  me  in  celebrating  the 
longevity,  success,  and  patriotism  of 
the  people  of  Solvay.  NY. 

The  village  of  Solvay  was  originally 
referred  to  as  the  town  of  Geddes  after 
James  Geddes.   Beginning  in   the  late 


IBOO's,  20  business  and  industrial  lead- 
ers met  to  discuss  the  incorporation  of 
the  village  of  Solvay.  The  meetings 
were  led  by  Frederick  R.  Hazard,  presi- 
dent of  Solvay  Works.  The  village  was 
located  in  the  town  of  Geddes  and 
county  of  Onondaga  and  contained  one 
and  one-quarter  square  miles  of  prop- 
erty. The  population  at  the  time  was 
approximately  1.761. 

On  May  31.  1894.  the  town  of  Geddes 
became  officially  called  the  village  of 
Solvay.  Solvay's  first  governing  body 
included  many  of  the  20  business  lead- 
ers that  had  originally  met  in  efforts 
to  incorporate  Solvay.  In  1898.  the  vil- 
lage's first  budget  was  adopted  and 
taxes  were  to  be  collected. 

Solvay's  governing  body  posed  an  an- 
nexation in  1909  to  become  a  part  of 
Syracuse,  but  the  voters  defeated  the 
proposal.  Later  in  1957,  Solvay's  popu- 
lation was  great  enough  to  be  consid- 
ered a  city,  however,  the  village  de- 
clined preferring  to  keep  its  former 
title.  Finally  in  1986,  a  committee 
drafted  a  proposal  and  submitted  it  to 
Albany  as  a  study  bill.  This  bill  was 
never  taken  out  of  the  committee, 
therefore,  shattering  any  hopes  of  Sol- 
vay becoming  a  city. 

Over  the  past  century.  Solvay  has 
shown  great  economical  growth  in 
many  instances,  beginning  in  1884  when 
the  Solvay  Process  Plant  provided  hun- 
dreds of  jobs  as  it  ran  24  hours  a  day— 
7  days  a  week.  By  1890.  the  New  York 
State  Fair  had  opened  in  Solvay  and, 
once  again,  brought  economic  wealth 
to  the  small  village.  However,  the 
major  boom  in  Solvay's  history  oc- 
curred when  the  village  bought  and  in- 
stalled its  own  lighting  system.  Today, 
they  still  rank  as  one  of  the  few  and 
the  oldest  municipalities  in  the  coun- 
try. 

I  am  proud  to  represent  Solvay  and 
villages  like  it.  It  is  people  like  the 
good  people  of  Solvay  who  make  up  the 
fabric  of  American  life.  I  ask  my  col- 
leagues to  recognize  the  values  of  Sol- 
vay and  celebrate  the  ability  of  this  in- 
corporated village  to  continue  to  pros- 
per and  develop  over  a  century  of 
change.  I  salute  the  residents  of  Sol- 
vay. and  congratulate  each  of  you  on 
your  100th  anniversary  Congratula- 
tions and  best  wishes  for  continued 
prosperity.* 


'Time.  December  20,  1993:21-3. 


PLANT  VARIETY  PROTECTION  ACT 
AMENDMENTS  OF  1994 

•  Mr.  KERREY.  Mr.  President,  on  May 
25.  the  Senate  discharged  the  Commit- 
tee on  Agriculture.  Nutrition,  and  For- 
estry from  further  consideration  of  S. 
1409.  the  Plant  Variety  Protection  Act 
Amendments  of  1994.  and  subsequently 
adopted  an  amendment  in  the  nature  of 
a  substitute  and  approved  the  bill,  as 
amended,  by  unanimous  consent. 

Because  the  bill  was  discharged  from 
committee,  no  committee  report  was 
filed  on  the  legislation.  However,  given 


the  complex  and  technical  nature  of 
the  bill,  a  section-by-section  analysis, 
including  related  legislative  history, 
was  prepared  to  provide  additional 
background  and  insight  regarding  the 
various  amendments  to  the  Plant  Vari- 
ety Protection  Act  that  are  incor- 
porated in  S.  1409. 

Unfortuately,  Mr.  President,  the  sec- 
tion-by-section analysis  was  inadvert- 
ently not  printed  in  the  Record  of  May 
25  following  approval  of  S.  1409. 

Therefore,  as  the  primary  sponsor  of 
S.  1409,  I  ask  the  section-by-section 
analysis  of  S.  1409  be  included  in  to- 
day's Record,  so  that  the  legislative 
history  of  this  important  legislation  is 
properly  established. 

There  being  no  objection,  the  analy- 
sis was  ordered   to  be  printed  in   the 
Record,  as  follows: 
Section-by-Section  Analysis  of  the  Plant 

Variety  Protection  Act  Amendments  of 

1993 

Section  1.  Provides  that  the  Act  may  be 
cited  as  the  -Plant  Variety  Protection  Act 
Amendments  of  1993". 

Section  2.  Replaces  section  41  of  the  Plant 
Variety  Protection  Act  (hereafter  referred  to 
as  the  ■PVPA")  by  reordering,  revising,  add- 
ing and  deleting  definitions  [(subsection  (a)] 
and  rules  of  construction  [subsection  (b)].  as 
follows: 

Section  41(a)(1)  is  current  section  41(g). 

Section  41(a)(2)  revises  the  definition  of 
the  term  'breeder  "  in  order  to  conform  to 
Article  l(iv)  of  the  International  Convention 
for  the  Protection  of  New  Varieties  of  Plants 
(UPOV).  March  19.  1991.  by  removing  the 
statement  that  the  terms  breed",  •de- 
velop", 'originate  ".  and  "discover'  each  in- 
clude the  other  and  instead  specifying  that 
the  breeder  is  the  person  who  directs  the 
final  breeding  or  who  both  discovers  and  de- 
velops the  variety.  Also,  it  clarifies  that  a 
person  who  rediscovers  a  publicly  known  va- 
riety is  not  the  breeder  of  that  variety. 

Section  41(a)(3)  defines  a  new  term,  "essen- 
tially derived  variety  ".  to  comply  with  arti- 
cle 14(5)  of  the  1991  UPOV  Convention.  A  va- 
riety that  is  essentially  derived  from  an- 
other variety  may  be  protected  (if  otherwise 
eligible),  but  if  it  is  derived  from  a  protected 
variety,  the  infringement  provisions  of  sec- 
tion 111  of  the  PVPA  may  apply  [see  section 
9(3)  of  these  amendments].  Under  current 
law.  an  existing  variety  may  be  used  in  de- 
velopment of  a  new  variety  which  may  differ 
only  in  minor  and  unimportant  ways  from 
the  original  variety.  The  new  variety  may  be 
freely  exploited  by  its  developer  without  ob- 
ligation to  the  original  breeder.  An  illus- 
trative list  of  the  types  of  breeding  proce- 
dures is  included  in  the  definition.  The  es- 
sentially-derived provisions  do  not  modify 
the  requirements  for  granting  of  a  PVPA 
certificate,  but  they  do  provide  an  oppor- 
tunity for  the  original  breeder  to  seek  com- 
pensation through  agreement  or  litigation. 
Guidelines  on  Essentially  Derived  Varieties 
have  been  published  by  the  Office  of  the 
Union  [lOM  6  2.  30  Oct  1992.  UPOV]. 

Section  41(a)(4i  is  current  section  41(c). 

Section  41(a)(5)  defines  tubers  or  parts  of 
tubers  as  seed  for  the  purposes  of  this  act. 

Section  41(a)(6)  is  current  section  41(f). 

Section  41(a)(7)  defines  tuber-propagated  to 
include  any  production  by  a  tuber  or  a  part 
of  a  tuber. 

Section  41(a)(8)  is  current  section  41(b) 
with  minor  revisions  to  adapt  the  definition 
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of    ■United   States"   and    "this   country"   to 
current  U.S.  standards 

Section  4I(aK9)  add.s  a  definition  of  "vari- 
ety" and  removes  the  definition  of  "novel 
variety."  The  PVPA  did  not  define  the  term 
"variety."  alihouxh  the  meaning  was  im- 
plicit in  the  definition  of  "novel  variety." 
The  elements  of  a  novel  variety  (distinct- 
ness, uniformity,  and  stability)  are  modified 
•  and  placed  in  section  42.  Part  of  the  provi- 
sion relating-  to  distinctness  is  placed  in  a 
rule  of  construction,  discussed  below.  This 
places  the  substantive  requirements  for  pro- 
tection in  one  section  and  avoids  confusion 
which  may  result  from  the  use  of  the  term 
novel  variety."  The  PVT'A  used  "novel  vari- 
ety" to  refer  primarily  to  a  variety  which  is 
distinct,  while  the  1991  UPOV  Convention 
uses  "novelty"  to  refer  to  a  variety  which  is 
new. 

The  definition  of  the  term  "date  of  deter- 
mination" (current  section  41(d)]  is  removed, 
because  the  term  would  no  lonjrer  be  used 
elsewhere  in  the  PVPA  (section  3  of  this  Act 
amends  section  42  of  the  PVPA  to  base  e\ie\- 
bllity  for  protection  on  the  date  of  filinsr  for 
protection  rather  than  the  date  of  deter- 
mination of  a  variety).  The  1991  UPOV  Con- 
vention requires  that  protection  be  based  on 
the  date  of  filing  and  not  the  date  of  deter- 
mination. 

Tubers  and  tissue  culture  plantlets  are 
added  to  the  list  of  forms  that  may  represent 
a  variety.  These  forms  are  most  commonly 
associated  with  tuber-propagated  varieties. 

The  inclusion  of  "tuber  propagation"  in 
the  definitions  makes  asexually-reproduced. 
tuber-propagated  varieties  equivalent  to  sex- 
ually-reproduced, seed-propagated  varieties. 
Plant  breeders'  rights  for  asexually-repro- 
duced varieties  are  usually  obtained  under 
the  Plant  Patent  Act:  however,  tuber-propa- 
gated varieties,  such  as  potatoes  and  Jerusa- 
lem artichokes,  are  excluded  This  section  is 
intended  to  give  plant  breeders'  rights  to  the 
developers  of  those  tuber-propagated  vari- 
eties which  are  excluded  from  the  Plant  Pat- 
ent Act. 

Section  4](b>  contains  the  Rules  of  Con- 
struction. Current  subsection  (h)  defines  the 
term  "testing."  The  definition  is  replaced  by 
a  rule  of  construction,  discussed  below.  Cur- 
rent subsections  (i)  and  (j)  define  the  term 
"public  variety"  and  provide  a  rule  of  con- 
struction concerning  that  term  The  term 
"public  variety  "  will  no  longer  be  used  in 
the  PVPA  but.  as  discussed  below,  the  vast 
majority  of  the  varieties  which,  without 
these  amendments,  are  excluded  from  pro- 
tection because  they  have  been  public  vari- 
eties for  more  than  one  year,  will  continue 
to  be  excluded  from  protection. 

New  sections  41(b)(1)  and  (2)  add  rules  of 
construction  which  replace  the  definition  of 
the  term  "testing."  New  section  41(b)(1)  pro- 
vides that  the  disposition  for  purposes  other 
than  propagation  of  harvested  material  pro- 
duced as  a  result  of  experimentation  or  test- 
ing to  ascertain  the  characteristics  of  a  vari- 
ety will  not  be  considered  a  disposition  for 
the  purposes  of  exploitation  of  the  variety, 
which  would  otherwise  begin  a  time  period 
bar  to  protection  under  section  42  of  the 
PVPA  as  amended.  New  section  41(bM2)  pro- 
vides that  the  sale  or  other  disposition  of  a 
variety  for  reproductive  purposes  shall  not 
be  considered  to  be  for  the  purposes  of  ex- 
ploitation of  the  variety  if  done  as  an  inte- 
gral part  of  a  testing  program  or  to  Increase 
the  variety  on  behalf  of  the  breeder  These 
clarifying  provisions  reflect  the  longstand- 
ing interpretation  of  the  PVPA. 

New  section  41(b)(3)  adds  a  rule  of  con- 
struction  which   provides   that   the   sale   of 


hybird  seed  shall  be  considered  a  sale  of  har- 
vested material  of  the  varieties  from  which 
It  was  produced  Whether  the  sale  was  for 
the  purposes  of  exploitation  of  those  vari- 
eties depends  upon  the  circumstances  of  the 
sale.  Prior  to  these  amendments,  a  similar 
result  was  obtained  under  section  42  of  the 
PVPA.  which  made  the  use  of  a  variety  an 
event  which  began  a  one-year  period  after 
which  protection  for  the  variety  is  to  be 
barred. 

New  section  41(b)(4)  provides  that  the  filing 
of  an  application  for  protection  or  for  the  en- 
tering of  another  variety  in  an  official  reg- 
ister of  varieties,  in  any  country,  shall  be 
considered  to  render  that  other  variety  a 
matter  of  common  knowledge  from  the  date 
of  the  application,  provided  that  the  applica- 
tion leads  to  the  granting  of  protection  or  to 
the  entering  of  the  said  other  variety  In  the 
official  register  of  varieties,  as  the  case  may 
be.  This  rule  of  construction  is  necessary  to 
conform  to  Article  7  of  the  1991  UPOV  Con- 
vention. 

New  section  41(b)(5)  is  derived  from  the  dis- 
tinctness portion  of  the  deleted  definition  of 
"novel  variety'  and  clarifies  the  broad  range 
of  characteristics  which  may  be  the  basis  of 
distinctiveness. 

New  section  41(bM6)  provides  a  rule  of  con- 
struction clarifying  that  a  variety  which  is 
adequately  described  by  a  publication,  which 
includes  a  disclosure  of  the  principal  charac- 
teristics by  which  the  variety  is  distin- 
guished, will  be  considered  to  be  publicly 
known  and  a  matter  of  common  knowledge, 
and  that  a  variety  may  become  publicly 
known  or  a  matter  of  common  knowledge  by 
other  means.  This  provision  is  derived  from 
current  subsections  41  (1)  and  (j)  and  related 
portions  of  section  42(aHl) 

Section  3.  Amends  section  42  of  the  PVPA. 
"Right  to  Plant  Variety  Protection;  Plant 
Varieties  Protectable".  The  amended  section 
sets  forth  the  substantive  i-equirements  for 
plant  variety  protection,  which  are  changed 
in  several  significant  ways. 

The  exclusion  of  protection  for  first  gen- 
eration hybrids  is  removed.  This  is  necessary 
to  conform  to  Articles  l(vi).  5  and  9  of  the 
1991  UPOV  Convention 

Also,  the  amendment  places  together  the 
substantive  requirements  for  protection; 
that  the  variety  be  new.  distinct,  uniform 
and  stable.  Currently,  section  42  of  the  PVPA 
incorporates  the  elements  of  distinctness, 
uniformity  and  stability  from  the  definition 
of  "novel  variety",  and  separately  states  the 
bars  to  protection.  Because  all  of  the  re- 
quirements are  set  forth  together,  the  bars 
to  protection  are  integrated  and.  therefore, 
no  longer  need  to  be  separately  stated. 

The  first  requirement  that  a  variety  has  to 
meet  in  order  to  be  protected  is  that  it  be 
■new"'  [section  42(a)(1)].  This  concept  incor- 
porates most  of  the  first  part  of  the  current 
public  variety""  bar  which  precludes  protec- 
tion when  a  variety  has  been  sold  or  used  in 
this  country  for  more  than  one  year.  It 
modifies  the  bar  in  that  sale  or  use  without 
the  consent  of  the  breeder  (or  successor  in 
interest)  is  no  longer  a  bar.  Also,  the  secret 
commercial  use  of  a  variety  will  not  present 
a  bar  to  protection  of  a  variety  which  cannot 
be  clearly  distinguished  from  the  secret  vari- 
ety. This  is  because  the  requirement  that  a 
variety  be  "new"  applies  only  to  the  variety 
for  which  protection  is  sought,  and  not  to 
any  other  variety.  Including  those  which 
cannot  be  clearly  distinguished  from  it. 

The  second  requirement,  that  a  variety  be 
"distinct""  [Section  42(a)(2)].  makes  two  sig- 
nificant changes  in  the  PVPA.  First,  the 
date  at  which  the  variety  must  be  distinct  is 


changed  to  the  date  of  flUn?.  rather  than  the 
date  of  determination.  Second,  it  eliminates 
a  portion  of  the  second  part  of  the  public 
variety""  bar  which  denies  protection  if  the 
variety  has  been  both  publicly  known  and 
existing  in  this  country  for  more  than  one 
year  prior  to  the  application.  Thus,  the 
breeder  is  able  to  publish  the  characteristics 
of  the  variety  or  to  place  it  in  varietal  trials 
without  beginning  a  time  bar  to  protection. 
The  requirements  for  uniformity  and  sta- 
bility are  not  changed  substantively,  but  are 
moved  from  the  definition  of  "novel  variety" 
to  sections  42(a)  (3)  and  (4),  respectively. 

The  amendment  removes  the  bar  in  cur- 
rent section  42(a)(2)  for  filing  an  application 
in  another  country  more  than  one  year  be- 
fore the  effective  filing  date  here  This  provi- 
sion is  necessary  to  conform  to  Article  5(2)  of 
the  1991  UPOV  Convention.  It  should  be 
noted  that  the  Secretary  has  issued  regula- 
tions under  current  section  42(b)  of  the 
PVPA  which  have  the  effect  of  extending  the 
one-year  periods  in  section  42(a)  to  four 
years  (six  years  for  trees  and  vires)  from  the 
time  the  variety  was  marketed  in  another 
country  [7  CFR  180.7(a)(7)  (1992)].  The  regula- 
tion was  necessary  to  conform  to  the  1978 
UPOV  Convention. 

The  amendment  also  removes  the  bar  in 
current  section  42(a)(3).  that  another  person 
is  entitled  to  an  earlier  date  of  determina- 
tion. As  discussed  above,  eligibility  for  pro- 
tection will  based  on  the  date  of  filing  rather 
than  the  date  of  determination 

The  amendment  also  adds  a  provision  [new 
section  42(b))  to  determine  eligibility  for 
protection  when  applicants  have  the  same  ef- 
fective filing  date  for  varieties  which  cannot 
be  clearly  distinguished  from  one  another 

CutTent  section  42(b).  which  allows  the 
Secretary  to  extend  certain  time  limits  and 
to  commensurately  reduce  the  term  of  pro- 
tection, is  deleted.  This  ensures  conformity 
to  Articles  5.  6.  7  and  19  of  the  1991  UPOV 
Convention. 

Section  4.  Amends  section  52  of  the  PVPA. 
"Content  of  .Application"'. 

Section  4(li  adds  a  sentence  at  the  end  of 
section  52(1)  of  the  PVPA  specifying  that  the 
variety  must  he  named  in  accordance  with 
regulations  issued  by  the  Secretary.  This 
provi-sion  is  intended  to  ensure  conformity 
with  Article  20  of  the  1991  UPOV  convention. 
Regulations  issued  by  the  Secretary  will  per- 
mit only  variety  names  that  comply  with 
the  provisions  of  the  1991  UPOV  Convention 
or  any  other  treaty  or  statute  which  may 
apply.  In  particular,  the  regulations  will 
only  permit  denominations  that  are  not  lia- 
ble to  mislead  or  cause  confusion  concerning 
the  characteristics,  value  or  tdentity  of  the 
variety  or  the  identity  of  the  breeder  In  ad- 
dition, the  regulations  will  only  permit  a  va- 
riety name  that  is  different  from  that  of  an- 
other variety  of  the  .same  species  or  of  a 
closely  related  species,  either  in  this  country 
or  in  any  member  of  UPOV.  (Other  aspects  of 
Article  20  are  addressed  elsewhere;  provi- 
sions for  requiring  a  change  in  the  variety 
name  are  in  section  6  and  provisions  for  re- 
quiring the  use  of  the  variety  name  are  in 
section  11  ) 

Section  4(2)  amends  section  52(2)  of  the 
PVPA  by  replacing  the  word  "novelty""  with 
the  phrase  "distinctiveness,  uniformity  and 
stability"  This  change  is  not  substantive 
since  distinctiveness,  uniformity  and  stabil- 
ity are  the  elements  of  a  novel  variety  in  the 
PVPA.  The  change  avoids  confusion  since 
the  amendments  will  discontinue  the  use  of 
the  term  "novel  variety"  throughout  the 
PVPA 

Section  4(3)  renumbers  paragraphs  (3)  and 
(4). 


Section  4(4)  adds  a  new  section  52(3)  requir- 
ing that  the  application  contain  a  statement 
of  the  basis  of  the  applicant"s  claim  that  the 
variety  is  new. 

Section  4(5)  adds  "propagating  material"" 
as  a  form  of  deposit  for  the  viable  sample  re- 
quired in  newly-designated  paragraph  (4). 

Section  5  Amends  section  55  of  the  PVPA. 
"Benefit  of  Earlier  filing  Date". 

Section  5(1)  divides  subsection  (a)  into 
paragraphs  (1)  and  (2).  This  change  is  not 
substantive  but  is  clarifying  in  view  of  an 
addition  discussed  below. 

Section  5(2)  adds  the  phrase  "not  including 
the  date  on  which  the  application  is  filed  in 
the  foreign  countri""'  to  ensure  that  the  pro- 
vision for  a  twelve-month  period  in  which  an 
applicant  may  claim  the  priority  of  an  ear- 
lier filing  date  in  another  country  will  con- 
form to  the  period  contained  in  Article  11(1) 
of  the  1991  UPOV  Convention. 

Section  5(3)  adds  a  paragraph  providing 
that  an  applicant  entitled  to  a  right  of  prior- 
ity shall  be  allowed  a  period  of  two  years 
after  the  expiration  of  the  period  of  priority 
to  furnish  any  necessary  information,  docu- 
ment, or  material  required  for  the  purpose  of 
the  examination  of  the  application,  or  if  the 
first  application  is  i-ejected  or  withdrawn,  an 
appropriate  period  after  such  rejection  or 
withdrawal,  to  be  determined  by  the  Sec- 
retary, to  provide  the  information,  docu- 
ment, or  material.  An  event  occurring  with- 
in the  period  of  priority  (such  as  the  filing  of 
another  application  or  use  of  the  variety 
that  is  the  subject  of  the  first  application) 
shall  not  constitute  a  ground  for  i-ejecting 
the  application  or  give  rise  to  any  third 
party  right. 

This  provision  ensures  conformity  with  Ar- 
ticle 11(3)  of  the  1991  UPOV  Convention, 
which  is  intended  to  ensure  that  applicants 
are  not  unfairly  denied  the  benefit  of  the 
earlier  date  of  application  because  of  unrea- 
sonable time  constraints.  For  example,  a 
breeder  who  files  for  protection  in  several 
countries  may  not  have  enough  seed  of  the 
variety  to  submit  the  required  sample  to 
each  country. 

Section  6.  Revises  the  time  limit  on  re- 
sponse to  notices  from  the  PVPA  office  to 
the  person  submitting  an  application  for  pro- 
tection. 

Section  7.  Amends  section  83  of  the  PVPA. 
"Contents  and  Term  of  Plant  Variety  Pro- 
tection". 

Section  7(1)  revises  section  83(a)  so  that  it 
continues  to  allow  an  owner  to  elect  that  the 
variety  shall  be  sold  only  as  a  class  of  cer- 
tified seed,  but  no  longer  allows  an  election 
that  the  variety  be  sold  61/  variety  name  only 
as  a  cla.ss  of  certified  seed.  This  change  is 
necessary  to  conform  to  Article  20(7)  of  the 
1991  UPOV  Convention,  which  requires  that 
protected  varieties  must  be  sold  by  variety 
name.  Owners  may  elect  to  waive  their  right 
to  the  number  of  generations  specified  under 
the  certified  seed  provisions  to  compensate 
for  unforeseen  commercial  seed  production 
problems  or  loss  of  a  generation  due  to  a  nat- 
ural disaster. 

Section  7(2)  revises  section  83(b)  to  provide 
that  the  term  of  plant  variety  protection 
shall  expire  20  years  after  the  date  of  issue, 
except  that  the  term  shall  expire  25  years 
after  the  date  of  issue  in  the  case  of  a  tree  or 
vine.  This  extends  the  term  of  protection 
from  the  current  18  years,  in  conformity 
with  Article  19  of  the  1991  UPOV  Convention. 

Section  7(3)  am.ends  section  83(c)  by  adding 
the  failure  to  comply  with  regulations  re- 
quiring the  submission  of  a  different  name 
for  the  variety  as  a  condition  which  shall 
cause  a  certificate  of  protection  to  expire. 


This  pi-ovision  is  necessary  to  ensure  that 
varieties  are  named  in  conformity  with  Arti- 
cle 20  of  the  1991  UPOV  Convention  and  to  se- 
cure the  cooperation  of  owners  in  making 
any  necessary  changes  in  variety  names.  It 
is  in  conformity  with  Article  22  of  the  1991 
UPOV  Convention,  pertaining  to  cancella- 
tion of  the  breeder's  right. 

Section  8.  Amends  the  PVPA  by  removing 
the  provisions  which  relate  exclusively  to 
priority  contests  and  by  making  conforming 
changes  in  other  sections.  A  priority  contest 
is  an  adversarial  proceeding  between  com- 
peting applicants  to  determine  which  has  the 
earliest  date  of  determination  (i.e..  the  date 
that  it  was  determined  that  a  variety  had 
been  developed  or  discovered  and  sexuall,v  re- 
produced). Section  42  of  the  PVP.A  has  been 
changed  so  that  the  date  of  filing  for  protec- 
tion, rather  than  the  date  of  the  determina- 
tion of  the  variety,  determines  priority  when 
applications  are  received  for  the  same  vari- 
ety, or  for  varieties  which  cannot  be  clearly 
distinguished  from  one  another.  Because  the 
date  of  filing  is  a  matter  of  record,  it  is  no 
longer  necessary  or  appropriate  to  provide 
for  an  adversarial  proceeding. 

To  conform  to  this  section,  section  102  is 
amended  to  include  tuber  propagable  mate- 
rial among  the  types  of  plant  material  al- 
lowed to  be  released  by  the  owner  during 
testing. 

Section  9.  Adds  a  section  requiring  prompt 
payment  for  certain  types  of  seed  grown 
under  contract.  It  is  the  intent  of  the  com- 
mittee that  the  prompt  payment  provisions 
of  the  Act  serve  to  ensure  payment  under  a 
contract  for  the  production  of  lawn,  turf,  for- 
age grass  seed,  alfalfa,  and  clover  seed  within 
30  days  of  the  date  agreed  upon  by  the  par- 
ties and  expressed  in  the  production  contract 
or  by  May  1  of  the  year  following  the  con- 
tracted year  of  production. 

Section  10.  Revises  section  111  of  the 
PVPA.  "Infringement  of  Plant  Variety  Pro- 
tection". 

Section  10(1  )(A)  changes  the  first  reference 
to  "novel  variety""  to  "protected  variety". 

Section  10(1  )(B)  also  adds  marketing  as  an 
act  which  requires  the  authority  of  the 
breeder.  This  clarifying  change  assures  con- 
formity with  Article  14(l)(ivi  of  the  1991 
UPOV  Convention. 

Section  10(1)(C)  deletes  the  word  "novel  " 
elsewhere  in  section  111. 

Section  10(1)(D)  includes  tuber  propagation 
as  a  step  in  marketing. 

Section  10(1  )(E)  deletes  "or"'  in  paragraphs 
(3)  through  (6). 

Section  10(1)(F)  redesignates  paragraphs  to 
allow  for  the  insertion  of  new  provisions. 

Section  10(1)(G)  inserts  two  new  provisions 
explaining  actions  which  constitute  infringe- 
ment: conditioning  a  variety  for  the  pur- 
poses of  propagation  (planting),  and  stocking 
a  variety  for  any  of  the  purposes  which  con- 
stitute infringement.  These  provisions  are 
necessary  to  conform  to  Article  14(1  )(a)  of 
the  1991  UPOV  Convention.  They  will  allow 
the  owner  of  a  variety  to  take  action  at  ear- 
lier stages  and  thus  minimize  injury.  The 
provision  against  conditioning  a  variety  for 
planting  does  not  apply  to  the  conditioning 
of  seed  saved  by  farmers  for  replanting  on 
their  own  holdings.  However,  knowingly  con- 
ditioning saved  seed  intended  for  sale  will  be 
a  violation  of  the  act. 

Section  10(2)  redesignates  subsection  (b)  as 
subsection  (fi  and  adds  new  subsections  (b) 
through  (e). 

New  subsection  111(b)  provides  that  the 
owner  of  a  protected  variety  may  make  au- 
thorization to  use  the  variety  subject  to  con- 
ditions and  limitations.  This  is  a  clarifying 


change  which  assures  conformity  with  Arti- 
cle 14(l)ib)  of  the  1991  UPOV  Convention. 

New  subsection  lllici  provides  that  the  in- 
fringement provisions  apply  equally  to  any 
variety  that  is  essentially  derived  from  a 
protected  variety,  unless  the  protected  vari- 
ety is  itself  an  essentially  derived  variety,  to 
any  variety  that  is  not  clearly  distinguish- 
able from  a  protected  variety,  to  any  variety 
who.se  production  requires  the  repeated  use 
of  the  protected  variety,  and  to  har\"ested 
material  (including  entire  plants  and  parts 
of  plants)  obtained  through  the  unauthorized 
use  of  propagating  material  of  a  protected 
variety,  unless  the  owner  of  the  variety  has 
had  a  reasonable  opportunity  to  exercise  the 
rights  provided  by  this  Act  with  respect  to 
the  propagating  material.  These  provisions 
are  necessary  to  conform  to  Article  14(5)  and 
(2)  of  the  1991  UPOV  Convention. 

New  subsection  111(d)  provides  that  it  shall 
not  be  an  infringement  to  perform  any  act 
concerning  harvested  material,  including  en- 
tire plants  and  parts  of  plants,  of  a  protected 
variety  which  has  been  sold  or  otherwise 
marketed  with  the  consent  of  the  owner  in 
the  United  States,  unless  such  act  involves 
further  propagation  of  the  variety  or  in- 
volves an  export  of  material  of  the  variety, 
which  enables  the  propagation  of  the  vari- 
ety, into  a  country  which  does  not  protect 
varieties  of  the  plant  genus  or  species  to 
which  the  variety  belongs,  except  where  the 
exported  material  is  for  final  consumption. 
This  provision  ensures  conformity  to  .Article 
15  of  the  1991  UPOV  Convention  and  sets 
forth  the  various  rights  provided  by  the 
PVPA. 

New  subsection  111(e)  provides  that  it  shall 
not  be  an  infringement  to  perform  any  act 
done  privately  and  for  non-commercial  pur- 
poses. This  provision  ensures  conformity  to 
Article  15(l)(ii  of  the  1991  UPOV  Convention. 

Section  11.  Amends  section  113  of  the 
PVPA  by  deleting  the  provision  which  allows 
a  person,  whose  primary  farming  occupation 
is  the  growing  of  crops  for  sale  for  other  than 
reproductive  purposes,  to  sell  "saved  seed" 
to  other  such  persons,  for  reproductive  pur- 
poses. The  amendment  does  not  diminish  the 
right  of  a  farmer  to  save  seed  for  replanting 
and  to  use  the  resulting  crop  or  to  sell  the 
seed  for  other  than  reproductive  purposes. 
Deletion  of  the  provision  allowing  certain 
sales  of  saved  seed  is  necessary  to  conform  to 
Articles  14(1)  and  15(2)  of  the  1991  UPOV  Con- 
vention. 

It  is  not  the  intent  of  the  committee  that 
deletion  of  the  provision  allowing  the  sale  of 
saved  seed  be  viewed  as  a  st«p  toward  the 
eventual  end  to  the  traditional  right  of  farm- 
ers to  save  seed  for  use  on  their  own  hold- 
ings. During  the  UPOV  negotiations,  many 
representatives  to  the  UPOV  conference  as- 
serted that  farmers  in  their  countries  had  a 
traditional  right  to  save  seed  for  their  own 
use  and  that  removal  of  this  right  would 
likely  preclude  some  non-member  countries, 
currently  considering  joining,  from  doing  so. 
The  Federation  of  Agricultural  Producers, 
an  international  organization  of  farmers, 
considered  the  revised  UPOV.  including  the 
saved  seed  provision  (as  reflected  in  the 
PVPA  amendments),  "a  reasonable  com- 
promise balancing  the  interests  of  farmers, 
consumers,  and  breeders  so  that  society  as  a 
whole  would  benefit  from  the  exploitation  of 
plant  genetic  resources."'  [Paragraph  244.7. 
In:  Records  of  the  Diplomatic  Conference  for 
the  Revision  of  the  UPOV.  Geneva.  1991.  pub. 
no.  346(E)].  Retention  of  the  farmers'  exemp- 
tion IS  an  attempt  to  balance  the  varying  in- 
terests of  U.S.  companies  and  producers,  as 
well  as  to  strengthen  acceptance  of  plant 
breeders'  rights  internationally. 
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The  PVPA  exemption  concerninfr  a  farm- 
er's use  of  saved  seed  .should  be  interpreted 
in  a  practical  manner.  The  exemption  should 
not  be  limited,  for  example,  to  the  replant- 
ing of  saved  seed  on  the  same  acre  from 
which  it  was  harvested.  Instead,  the  exemp- 
tion should  be  interpreted  broadl.y  to  allow  a 
farmer,  for  example,  to  plant  the  saved  seed 
on  any  acreage  involved  in  the  farmer's  part- 
nership, or  corporate  farming  operation, 
whether  the  land  is  rented  or  owned  by  the 
farming  operation.  In  another  example,  in 
the  normal  course  of  the  ginning  of  cotton, 
seed  can  become  commingled,  one  farm's 
with  another's.  This  is  a  result  of  the  man- 
ner in  which  seed  is  removed  from  cotton 
and  stored  at  the  gin.  The  saved  seed  exemp- 
tion should  not  be  Interpreted  so  restric- 
tively  as  to  place  cotton  farmers  (or  other 
farmers  in  similar  .situations)  in  Jeopardy  of 
violating  the  PVPA  because  seed  may  be- 
come commingled  due  to  established  agricul- 
tural practices. 

Modifications  to  Section  113  prevent  farm- 
ers from  selling  seed  of  protected  varieties, 
for  the  purpose  of  propagation,  without  per- 
mission of  the  certificate  owner.  The  Com- 
mittee realizes  that  in  some  cases  farmers 
may  have  incidental  amounts  of  treated  seed 
or  saved  seed  in  order  to  u.se  it  pursuant  to 
section  113  and.  due  to  prevented  planting  or 
other  unforeseen  causes  (such  as  a  change  in 
government  farm  programs),  may  have  ex- 
cess seed.  Under  these  circumstances,  the 
Committee  encourages  farmers  to  seek,  and 
certificate  owners  or  their  agents  to  grant, 
on  a  case-by-case  basis,  permission  for  the 
sale  of  such  incidental  amounts  of  seed.  Cer- 
tificate owners  are  encouraged  to  establish 
and  have  in  place  clear  policies  that  allow 
such  requests  to  be  handled  at  the  farmer 
dealer  level. 

In  addition,  although,  for  purposes  of  Sec- 
tions 111  and  113.  it  shall  remain  within  the 
sole  prerogative  of  the  owner  of  a  protected 
variety  to  give  con.sent  for  the  sale  of  such 
variety,  consent  to  sell  saved  seed  should  or- 
dinarily not  be  withheld  from  a  farmer  in 
circumstances  irreparably  affecting  the 
farmer's  economic  viability.  For  example, 
where  the  farmer  is  unable  to  plant  seed 
saved  with  the  intent  of  planting  a  particu- 
lar crop  because  of  serious  illness  or  disabil- 
ity, financial  distress,  or  other  unanticipated 
events  that  unavoidably  disrupt  farming  op- 
erations, or  upon  disposition  of  all  farm  as- 
sets and  inventory,  consent  to  sell  such  seed 
should  generally  be  granted.  Even  under 
such  dire  circumstances,  however,  consent 
may  still  be  limited  to  the  sale  of  seed  only 
to  another  farmer  who.se  primary  occupation 
is  the  growing  of  crops  for  other  than  repro- 
ductive purposes,  and  in  an  amount  not  to 
exceed  that  which  was  saved  by  the  first 
farmer  for  planting  that  years  crop  on  the 
first  farmer's  holdings.  Certificate  owners 
are  encouraged  to  establish  and  have  in  place 
clear  policies  that  allow  recjuests  under  such 
circumstances  to  be  handled  at  the  farmer' 
dealer  level. 

Section  12.  Amends  .section  127  of  the 
PVPA  by  deleting  the  word  "novel".  It  is  un- 
necessary to  refer  to  a  variety  as  a  -'novel" 
variety  in  this  context  and  it  could  cause 
confusion  in  view  of  the  deletion  of  "novel 
variety  "  as  a  defined  term  in  section  41  of 
the  PVPA  Section  128  of  the  PVPA  prohibits 
the  use  of  the  notices  referred  to  in  section 
127  for  varieties  for  which  an  application  for 
protection  has  not  been  filed  or  for  which  a 
certificate  of  protection  has  not  been  grant- 
ed, as  the  case  may  be. 

Section  13.  Amends  section  128  of  the 
PVPA  by  including   "tuber-propagating"  as  a 


type  of  plant  material  covered  an  1  .td.liLg  a 
requirement  that  a  protected  van>>tv  i.<-  sold 
by  variety  name,  even  after  the  expiration  of 
protection.  An  exemption  for  lawn.  turf,  for- 
age grass,  alfalfa  and  clover  seed  from  the 
requirement  that  protected  seeds  be  sold  by 
variety  name  is  provided.  The  committee  in- 
tends this  provision  to  allow  the  current 
practice  of  marketing  and  selling  seeds  as 
■variety  not  stated  ".  with  its  existing  limi- 
tations, to  continue  within  the  specified  seed 
groups.  The  committee  does  not  intend  for 
this  provision  to  preempt  state  law  or  to 
confer  new  rights  to  those  in  existence  prior 
to  the  enactment  of  this  statute. 

Because  of  continuing  Interest  in  develop- 
ments affecting  the  gra.ss  and  alfalfa  seed  In- 
dustries in  the  Northwest,  the  Secretary  is 
strongly  encouraged  to  direct  the  Coopera- 
tive State  Research  Service,  in  cooperation 
with  Oregon  State  University,  to  conduct  a 
study  of  the  general  trends  in  and  character- 
istics of  those  industries,  including  a  survey 
and  review  of  the  effects  and  extent  of  dif- 
ferent marketing  techniques,  such  as  "vari- 
ety not  stated"  marketing. 

The  general  requirement  to  use  variety 
name  is  necessary  to  conform  to  Article  20<7) 
of  the  1991  UPOV  Convention.  The  require- 
ment is  placed  in  section  128  for  efficiency  in 
enforcement. 

Section  14.  Eliminates  gender-specific  lan- 
guage In  the  PVPA. 

Section  15.  Provides  for  the  transition 
from  the  current  PVPA.  Applications  re- 
ceived before  the  effective  date  of  these 
amendments  will  be  examined  under  current 
law.  but  an  applicant  could  reapply  under 
the  new  provisions.  The  original  date  of  fil- 
ing is  retained  for  the  purposes  of  .section 
42(a)(1).  as  amended  by  this  act.  The  scope  of 
protection  provided  by  certificates  issued 
under  current  law  will  not  be  changed  by 
these  amendments. 

The  labelling  requirements  in  this  section 
refer  to  the  existing  sections  127  and  128  of 
the  PVPA.  To  obtain  protection  under  the 
amended  PVP.A.  the  notice  given  by  the 
owner  must  specify  that  the  variety  is  pro- 
tected under  the  Act  as  amended.  Section 
13(c)(2)  extends  the  provisions  of  section  128 
of  the  PVPA  to  any  person  using  false  or 
misleading  statements  or  labels  concerning 
protection  under  the  PVPA  as  amended  This 
includes  claiming  provisions  of  the  amended 
Act  apply  to  a  variety,  when  they  do  not. 

Section  16.  Establishes  that  these  amend- 
ments will  be  effective  180  days  after  the 
date  of  enactment  in  order  to  provide  for  the 
issuance  of  new  regulations  and  for  the  effi- 
cient transition  from  current  law  • 


SOUTHWESTERN  COMMUNITY  COL- 
LEGE COMMENCEMENT  ADDRESS 
•  Mr.  HARKIN.  Mr.  President,  I  would 
like  to  share  with  my  colleagues  the 
commencement  address  delivered  last 
month  at  Southwestern  Community 
College  in  Creston.  lA,  by  Frank 
Mensel,  national  policy  advisor  of  the 
American  Student  Association  of  Com- 
munity Colleges. 

His  observations  about  the  vital  con- 
tribution that  education  programs 
make  to  the  development  of  a  globally 
competitive  work  force  are  a  valuable 
contribution  to  the  national  interest.  I 
ask  that  his  address  follow  the  conclu- 
sion of  the  statement. 

The  address  follows: 


CO.M.MENCEMEXT  ADDRESS  BY   FK.A.\K   MkNSEI.. 

N.\TioNAL  Policy  advisor  of  the  a.mer- 
iCA.N  Student  a.ssoci.\tion  of  Community 
Colleges.  Southwestern  Community  Col- 
lege. Creston.  IA.  yi.w  13.  1994 
I  want  to  spend  a  few  minutes  with  you  to- 
night on  a  history  lesson— one  I  doubt  you 
picked  up  in  any  class. 

Let  me  ask.  please,  how  many  of  you  have 
been  helped  by  Federal  Pell  Grants'.'  Now. 
please  keep  your  hand  up  if  you  think  you 
would  be  here  tonight  if  Pell  Grants  didn't 
exist. 

Among  those  of  you  who  have  been  stead- 
ily employed  off  campus  during  your  college 
years,  do  any  of  you  have  employers  who 
have  helped  pay  for  any  of  your  courses?  Did 
you  know  that  you  do  not  pay  federal  in- 
come taxes  on  this  employee  educational  as- 
sistance, derived  from  Section  127  of  the  fed- 
eral tax  code? 

Finally,  are  any  of  you  veterans.  National 
Guard  or  Air  Guard  members,  or  Reservists? 
Have  you  been  using  any  of  your  Montgom- 
ery Gl  Bill  l)enefits  to  obtain  this  degree? 

My  purpose  is  to  show  that  this  graduating 
class,  like  every  other  community  college 
graduating  class  of  this  era.  has  benefitted 
greatly  from  what  I  regard  as  four  pillars  of 
the  American  Dream. 

First  and  foremost  of  these  pillars  is  the 
community  college  itself.  Call  us  the  peo- 
ple's colleges,  or  the  colleges  of  late  bloom- 
ers, or  the  colleges  of  second  chances.  .Ameri- 
ca's network  of  two-year  colleges,  public  and 
private,  all  closely  attuned  to  their  imme- 
diate community,  has  no  real  equal  in  any 
other  land. 

Our  universities  brag  that  they  are  collec- 
tively a  matchless  "graduate  school  to  the 
world".  And  proudly  and  rightly  so.  'i'et  it  is 
our  community  colleges  that  are  the  envy  to 
the  less  privileged  people  of  other  lands. 

Fundamentally,  we  are  the  colleges  of  self- 
renewal.  In  some  States,  the  community  col- 
leges can  boast  that  they  form  the  largest 
graduate  school— because  their  enrollment  of 
students  with  bachelor,  master  and  doctor's 
degrees  exceeds  the  aggregate  enrollment  of 
the  graduate  schools  of  their  State 

Do  you  know  the  popular  origin  of  the 
phrase  community  college''  Shortly  after 
World  War  II  ended.  President  Truman  ap- 
pointed a  blue-ribbon  commission  to  look  at 
the  future  of  higher  education.  Hi.s  concern 
was  two-fold:  He  wanted  college  opportunity 
to  be  more  economically  and  conveniently 
available  to  larger  populations,  to  build  a 
more  learned  society;  he  also  wanted  the  le- 
gions of  returning  veterans  to  have  more  op- 
tions for  using  their  newly  enacted  GI  Bill 
educational  benefits.  When  the  Truman 
Commission  made  its  report  in  1947.  urging 
the  establishment  of  more  two-year  colleges 
to  serve  the.se  needs,  it  called  them  commu- 
nity colleges. 

In  the  academic  year  now  ending,  some  8.2 
million  Americans,  most  of  them  working 
adults  like  you.  have  been  earning  credits  at 
community  colleges  According  to  the  Amer- 
ican Council  on  Education,  this  is  more  than 
45  percent  of  all  students  in  higher  edu- 
cation. For  more  than  a  decade,  the  majority 
of  Americans  entering  higher  education  have 
started  in  the  community  colleges. 

Still,  it  is  the  complementary  federal  pil- 
lars that  make  the  community  colleges  work 
so  well  for  so  many  of  you.  Obviously,  many 
of  the  would  not  be  here  tonight  were  it  not 
for  federal  grants  and  loans 

The  latest  count  I've  seen  indicates  that 
Pell  Grants,  in  the  22  years  since  their  enact- 
ment, have  provided  college  access  for  some 
58  million  .'\mericans.  That's  about  twice  the 


number  that  have  gained  college  access  from 
four  different  GI  Bills  spanning  50  years. 

■^'et  the  Montgomery  GI  Bill  stands  out  as 
enormously  important  to  both  national  secu- 
rity and  US.  competitiveness.  Community 
colleges  were  higher  education's  strongest 
voice  in  the  enactment  of  this  permanent  GI 
Bill,  and  for  good  reason. 

It  has  been  the  first  of  the  four  GI  Bills  to 
qualify  as  an  "up  front  "  GI  Bill— i.e..  it  en- 
ables the  enlistees  to  take  advantage  of  their 
educational  benefits  while  in  the  service. 
.Any  service  member  who  has  successfully 
completed  basic  training  can  begin  using  his 
or  her  educational  benefits  for  off-duty 
courses.  Under  prior  GI  Bills,  only  veterans 
could  use  the  educational  benefits.  Today's 
veterans  leave  the  service  with  highly  ad- 
vanced skills  to  enhance  the  civilian 
workforce 

Sadly,  many  of  you  who  already  have  jobs 
are  not  yet  taking  advantage  of  the  em- 
ployee educational  assistance,  where  your 
employer  offers  it.  Though  enacted  as  re- 
cently as  1979.  EE.A  now  seems  to  be  avail- 
able on  varying  terms  from  a  majority  of  pri- 
vate and  public  employers,  including  many 
small  businesses. 

Surveys  by  the  American  Society  for 
Training  and  Development  have  shown  that 
as  many  as  1.5  million  Americans  now  use 
this  incentive  each  year  to  advance  their  job 
skills  and  careers.  More  than  90  percent  of 
the  employers  who  offer  EE.A  report  that 
they  have  employees  who  are  using  it  at 
community  colleges. 

The  bulwark  formed  by  these  pillars  does 
more  than  put  serious  college  training  with- 
in reach  of  millions  of  less  affluent  Ameri- 
cans who  otherwise  might  never  achieve  the 
marketable  skills  that  make  their  American 
Dream  possible;  together,  they  also  are  help- 
ing more  and  more  workers  build  skills  that 
keep  them  in  the  forefront  of  global  competi- 
tion. 

In  a  land  as  awash  as  ours  in  diversity  and 
demographic  change,  the  challenge  of  build- 
ing and  maintaining  a  globally  competitive 


workforce  is  enormous.  With  Goals  2000  and 
the  emerging  voluntary  National  Skill 
Standards,  among  other  Clinton  initiatives, 
community  colleges  will  play  a  larger  and 
larger  role  in  meeting  this  challenge.  And 
Federal  Pell  Grants,  employee  educational 
assistance,  and  the  MGIB  are  proven  pro- 
grams that  should  also  make  increasingly 
vital  contributions. 

I  hope  each  of  you  is  grateful  for  the  oppor- 
tunities that  have  put  you  here,  and  I  hope 
your  education  has  given  you  an  historic  ap- 
preciation of  those  opportunities.  Many  of 
you  will  return  to  this  campus  again  and 
again  to  recast  your  job  skills,  or  to  revital- 
ize your  personal  lives. 

You  should  be  grateful,  too.  for  something 
else.  Though  a  comparatively  small  state. 
Iowa  holds  a  rare  distinction  in  Congress. 
Both  the  House  and  Senate  subcommittees 
that  fund  education  programs,  from  Head 
Start  to  Pell  Grants,  are  chaired  by  distin- 
guished lowans.  Congressman  Neal  Smith, 
the  most  senior  member  of  the  House  Appro- 
priations committee,  chairs  its  subcommit- 
tee on  Labor.  Health  and  Human  Services, 
and  Education,  Senator  Tom  Harkm  chairs 
the  same  subcommittee  in  the  Senate.  Both 
have  gone  to  bat  many  times  for  projects  and 
services  that  enhance  this  community  and 
serve  your  needs.  In  fact.  Congressman 
Smith  helped  to  educate  your  president.  Dr, 
Byerly.  whose  six-week  Congressional  in- 
ternship some  25  years  ago  was  served  in  the 
Smith  office. 

Those  Washington  internships  were  the 
root  of  the  dynamic  and  influential  network 
of  community  college  professionals  known  as 
the  National  Council  on  Resource  Develop- 
ment, which  represents  the  development  and 
grants  specialists.  Incidentally,  the  original 
draft  of  the  NCRD  charter  was  framed  in 
Congressman  Smith's  office  by  the  first  class 
of  AACC  interns.  They  even  invited  the  Con- 
gressman's ideas,  and  the  charter  reflects  his 
critique. 

If  you  leave  here  with  one  thought  or  im- 
pulse, let  it  prompt  you  to  write  a  brief  let- 


ter or  card  to  your  own  Congressman,  and  to 
Neal  Smith  and  Tom  Harkin.  thanking  them 
for  your  Pell  Grants  or  loans.  If  you  didn't 
have  a  Pell  Grant,  surely  you  have  friends 
who  did.  You  should  know  that  roughly  one- 
third  of  the  FTE  in  the  community  colleges 
nationwide  is  identified  w"ith  students  on 
Pell  Grants  Without  those  grants,  some  of 
you  and  some  of  your  friends  would  not  be 
here  tonight.  It's  even  conceivable  that  this 
college  wouldn't  be  here. 

As  graduates,  you  must  realize  that  you 
rank  well  up  among  the  most  fortunate  five 
percent  of  the  w"orld's  population.  This  fact. 
sobering  as  it  may  seem,  should  tell  you  how 
badly  the  world  needs  the  skills  you  have  ac- 
quired. 

You  hardly  need  me  to  remind  you  that 
your  generation  is  facing  global  challenges 
on  a  scale  that  earlier  generations  have 
never  faced.  It  is  also  clear  that  you  face  the 
most  competitive  job  market  younger  Amer- 
icans have  faced  in  some  60  years.  In  skill 
terms,  the  most  competitive  ever. 

If  you  are  not  aimed  now  at  university  ad- 
mission, your  immediate  concern.  I  know,  is 
a  good  job.  or  advancement  in  the  job  you  al- 
ready enjoy,  and  a  fuller  family  life.  Perhaps 
the  most  reassuring  thing  I  can  say  is  to  re- 
mind you  that  as  global  economic  competi- 
tion intensifies,  more  and  more  of  the  good 
jobs  will  be  filled  by  the  community  college 
grads  with  advanced  technical  skills. 

.And.  with  the  marketplace  increasingly 
globalized,  your  skills  could  land  you  at  al- 
most any  corner  of  the  globe  in  the  years  to 
come,  at  the  cutting  edges  of  cultural  change 
and  job  adventures  that  you  may  only  have 
dreamed  of.  That's  exciting. 

My  parting  advice  is  that  as  you  work  your 
way  through  life,  you  always  view  your  glass 
as  half  full.  Optimism  and  humor  will  get 
you  over  the  rough  patches.  If  you  can  see 
the  adventure  behind  every  adversity,  you 
will  go  far.* 


FOREIGN  CURRENCY  REPORTS 

In  accordance   with   the  appropriate 
provisions  of  law.  the  Secretary  of  the 


Senate  herewith  submits  the  following 
report(s)  of  standing  committees  of  the 
Senate,  certain  joint  committees  of  the 
Congress,  delegations  and  groups,  and 


select  and  special  committees  of  the 
Senate,  relating  to  expenses  incurred 
in  the  performance  of  authorized  for- 
eign travel: 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE.  UNDER 
AUTHORITY  OF  SEC  22,  PL  95-384—22  USC   1754(b).  COMMinEE  ON  AGRICULTURE,  NUTRITION.  AND  FORESTRY,  FOR  TRAVEL  FROM  JAN   1  TO  MAR  31,  1994 


Name  and  country 

Name  ol  currency 

Per 

dierr 

Transponalion 

Msceiianeous 

Tola 

Foreign  cur- 
rency 

US  oollar 
equrvalent 

or  US   cur- 
rency 

Foreign  cur- 
rency 

U  S  dollar 
egurvalent 
or  U  S  cur- 
rency 

Foreign  cur- 
rency 

lis  dollar 
eaunaient 
or  U  S  Cur- 

■en:> 

Foreign  cur- 
rency 

US  dollar 
egurvalent 
or  U  S  cur- 
rency 

Senato'  Milch  McCoonell 
llmtfd  StJtK 

Dollar 
Dollar 
Pound 

Dollar 
Dollar 
Dollar 
Pound 

Dollar 
BupM 
Rupee 
Baht 

•- - 



'U30  32 

""U3032 

18.983  70 

11232 

3,644  68 

364  00 

I^MJOO 

364  00 

71100 

312  00 

163  00 

,„_. 

237  00 
2.9I39S 

4.775J5 

22.11 

M08 

22It 

237  00 

173032 

~li3032 

18  983  70 

;i232 
3  644  68 

2218 

Egypt 
RoDin  Clevfland 

41808 

2.91395 

kfflfl 

......„., — ..: 

1.26800 

.. 

2218 

Egypt  

Ijmes  M  Cume 

41808 

4.77585 

.. ,.. 

71100 

Neoal 

-       ,  '               ' 

312  00 

Ihailaad        

' ■^— »■ 

-'"■- - • — 

163  00 

Total 

3  162  00 

7  926  80 

152  52 

1126132 

Patnch  LEAHY, 
Chairman.  Committee  on  Agriculture.  Nutrition,  and  forestry.  Apr  29.  19S4 
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CONSOLIDATED  REPORT  Of  EXPENDITURE  Of  fOREIGN  CURRENCIES  AND  APPROPRIATED  fUNDS  FOR  fOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  Of  THE  US  SENATE. 
UNDER  AUTHORITY  Of  SEC  22,  PL  95-384—22  USC   1754(b),  COMMIHEE  ON  APPROPRIATIONS,  fOR  TRAVEL  FROM  JAN   1  TO  MAR   31,  1994 


Pef  diem 


TransDortatron 


Miscellaneous 


Tolji 


Name  and  country 


Name  ol  currency 


Fofeijn  cur- 
rency 


US  dollar 
equrvaltnl 
or  U  S  cur- 


Fofeijn  cur- 
rency 


US  dollar 
equivalent 
Of  U  S  cur- 
rency 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency 


Senator  Darnel  K  lowiw: 

Korea     

Malaysia       

Thailand       ....._. 

Vietnam        


Senator  Ted  Slevtni: 
Korea 

Malaysia       ...^ „ 

Thailand     ,.„.„ ;... 

Vietnam      ^ 

Richard  L  Collins 

Korea  „„..„„. 

Malaysia      ...,_„..« 

Thailand       ....;.„ , 

Vietnam        _.._«™. 

Steve  Cortese 

Korea  __,.„ 

Malaysia      __.._ 

Thailand      „.„.„.„ 

Vietnam        :„, 

Senator  Thad  CocHrin 

Germany  „ 

Senator  Christopher  S,  Bon* 
Germany  

Senator  Barbara  A.  Mikulski: 
Germany    


Won 
Ringit 
Baht 
Dollar 

Won 
Ringit 
Baht 
Dollar 

Won 
Ringit 
Baht 
Dollar 

Won 
Ringit 
Baht 
Dollar 


Deutsche  Mart 
Ottilsclic  Mjrii 
Deutsche  Marti 


330  480 
71512 
8,303 


330  480 
715  12 
8303 


330480 

71512 
8,303 


330  480 
71512 
1303 


116  24 

29910 

404  35 


408  00 
276  00 
326  00 
207  00 

408  OO 
276  00 
326  00 
207  00 

408  00 
276  00 
326  00 
207  00 

40800 
276  00 
326  00 
207  00 

66  46 

172  49 

233  19 


330  480 
71512 
8303 


330,480 
71512 
1,303 


330480 
71512 
8,303 


330  480 
71512 
1303 


I  IS  24, 

29910 


Total 


5  340  14 


408  OO 
276  00 
326  00 
207  00 

40800 
27600 
32600 
207  00 

401 00 
27600 
326  00 
207  00 

408  00 
276  00 
32600 
207  00 

6646 

17249 

233  19 

5  34014 


Robert  C  BYRD, 
Chairinan,  Committee  on  Appropriations,  May  5,  1994 

ADDENDUM— CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S 
SENATE,  UNDER  AUTHORITY  OF  SEC   22.  PL  95-384-22  USC    1754(b).  COMMinEE  ON  APPROPRIATIONS,  FOR  TRAVEL  FROM  JULY  1  TO  SEPT  30,  1993 


F^r  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  ol  cutremy 


Foreign  cur- 
rency 


US  dollar 

equivalent      Foreign  cur- 
or  U  S  cur-  rency 

rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency 


Foreign  cur- 
rency 


JS  dollar 
equivalent 
or  U  S  cur- 
rency 


U  S  dollar 
Foreign  cur-      equivalent 
rency  or  U  S  cur- 

rency 


Senator  Tom  Harkm; 
lapan 


Total 


Yen 


29  390 


272  00 


29  390 


272  00 


272  00 


272  00 


Robert  C  BYRO. 
Chairman  Committee  on  Appropriations  May  5,  199i 


ADDENDUM— CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S 
SENATE.  UNDER  AUTHORITY  OF  SEC  22,  PL  95-384—22  USC.  1754(b),  COMMinEE  ON  APPROPRIATIONS,  FOR  TRAVEL  FROM  APR   1  TO  JUNE  30,  1993 


Name  and  country 

Name  ol  currency 

Pet  diem 

Transportation 

Miscellaneous 

Iota 

1 

Foreign  cur- 
rency 

US  dollar 
equivalent 
or  U  S  cur- 
rency 

US  dollar 
Foreign  cur-      equivalent 
rency          or  U  S  Cur- 
rency 

US  dollar 
Foreign  cur-      equivalent 
rency          or  U  S  cur- 
rer<:y 

Foreign  cur- 
rency 

U  S  dollar 
equivalent 
or  US  cur- 
rency 

C.  Richard  0  Amato 
Rlhl  

_„,^ , — 

.„ Dollar 

—.,„.,,,         Dollar 

178  00 
5%0O 

Ami* .1 

_- 

-•    .-.—4.— .— 

5%  00 

Total 

774  00 

774  00 

Rooert  C  BYRD, 
Chairinan,  Committee  an  Appropriations.  Apr  il   1994 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE 
UNDER  AUTHORITY  OF  SEC,  22,  PL.  95-384—22  USC   1754(b),  COMMinEE  ON  ARMED  SERVICES,  FOR  TRAVEL  FROM  JAN   1  TO  MAR,  31,  1994 


Name  and  country 

Name  el  currency 

Per 

diem 

Transportation 

Miscellaneous 

Total 

Foreign  cur- 
rency 

US  dollar 
equivalent 
or  U  S  cur- 
rency 

Foreign  cur- 
rency 

US  dollar 
equivalent 
or  U  S  cur- 
rency 

Foreign  cur- 
rency 

US  dollar 
equivalent 
or  U  S  cur- 
rency 

Foreign  cur- 
rency 

U  S  dollar 
equivalent 
or  US  cur- 
rency 

Senator  Sam  Nunn 
Russia 

— 

Dollar 

Ven 

Won 

Dollar 

Yen 

Won 

Dollar 

Dollar 

Dollar 
.     Ym  

.  mi.-.. 

.,__„„_. 

63  464 
8,505 

49913 
562  38 

105O 

523  63 
504  18 
600  90 

M7  00 

6190O 
684  00 

.- 

- — • — ■*— 

:      II    1       1 

63  464 

8505 

56  897 
526  609 

499  13 

lapan 

562  38 
10  50 

523  63 

504  18 

600  90 

3,265  45 

5500 

537  00 
619  00 
684  00 

South  Korea  

Richard  E  Combs,  b.-. 
Russia  

u ...... 

ssoo 

Japan 

'■-••• 

S6,897 
526,609 

69  947 
554  040 

South  Korea   

, 

United  States   ... 

• 

T3ts.d 

Soutti  Korea  

leftrey  Record 

Russia          

lapan 

...^ .. — 

— ~ 

SSIJK 

South  Korea  

„„_ 

— ™.,...„M«. , 

June  28,  1994 
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CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE 
UNDER  AUTHORITY  OF  SEC  22,  PL  95-384—22  USC   1754(b),  COMMIHEE  ON  ARMED  SERVICES.  FOR  TRAVEL  fROM  JAN    1  TO  MAR  31,  1994 


Pe'  Oiem 


Transportaticn 


Miscellaneous 


Name  and  country 


Name  ol  currency 


US  dollar 
Foreign  Cur-      equivalent      Foreign  cur- 
rency or  U  S  cur-  rency 
rency 


U  S  dollar  u  S  dona'  U  S  dollar 
equivalent  Foreign  cur-      equivalent  Foreign  cur-      equivalent 
or  U  S  cur-  imcy         or  U.S.  cw-  rency         or  U  S  cur- 
rency rency  rency 


United  States  „ _,_... 

South  Korea _ -.^.. „...,.... 

Richard  0  Finn.  Ji.:  ■  ,    .    "   , 

Russia  __„_._.:.__'_..„_^_... 

lapan      ^. -. ;..:„_. 

Soutti  Korea  ...___,.._ ...J......... 

Senator  Dirh  Kemptltome! 

Israel  .,..; ._....».... 

Saudi  Arabia  -....^ ; ,...; „„ 

Italy    u :.:.^„ _.,..-...; _, 

Glen  E  Tait  ,',,-,,. 

Israel    „„.__....._._ ..^..^ ,:__ 

Saudi  Arabta  . ._ _.,..„,__;..._«„...„. 

Italy  _.„..... .„ _i...^ , 

franh  Norton 

Saudi  Arabia  ., .„.„ .'„,. 

Syria  ......^... ... 

E  gypi - — :.~.^-. -» — ^ — .- 

Israel    : i.. ;..„^.^^,^ ;.„ 

Morocco       ...i;.„......„.. ,.__.;; j;... 

Michael  J  McCord    . 

United  States  .,....:..'...._.,„,... .. , _ 

Germany       ; .„' ,.__;, j........ 

Belgium       , , .^, ^ 

C^ech  ReouWc : 

Hungary 

Charles  S  Abeli 

Saudi  Arabia 

Syria  .„. , i . ^ 

Egypt  ..._:.„„......„..>..._ — .^..:,.,. 

Israel  .^_.. u...^ 

Morocco  „„.,:.; ^^.„1„_«„.„___ 

Senator  Richard  C  Slieltl)i:        i    ■ 

United  State;  .-.^ ::^-. ......_ 

Saudi  Arabia , ....... ....^. .; - 

E  gypt         — ; .._.„„..._..;„.^ 

Syria    ,, .i,:.-..-:. :^...^.„.„,_ 

Israel  -.., ;.™.„.™.., :..^ „..„ 

Israel   ™. .1, ^-..„..„...._ 

Morocco     ..„._;..___i:.: .„..:,■..... ...... 

Terence  M  lynch.  . :  , , 

Saudi  Arabia  u,-; „.„....-....^.i^ .. 

Egypt  ....: ..-. .....^..i j.;.^:. — ^, 

Syria  :...-..;..__„..._. ^._ii..i.™ 

Israel  :....! . ^...'..^:.....__._ .. 


as. 


Kyil 


Cmni  , 

Forinl 

Riyal  ... 


SMiel  . 

Dirham 

Riyal  ...; 


Morocco 


United  States 
Thomas  J  Young 

Saudi  Arabia  . 

S»ria  . 

EgYPt  ..... 

Israel  -.; 

Morocco 
Patrick  T   Henry 

United  States 

Saudi  Arabia  '. 

Egypt 

Syria  _ 

Israel  :^ 

Israel   ,-;-„:.. 

Morocco 
Lucia  M  Chavez 

United  States  , 

Saudi  Arabia  „ 

Syria 

Egypt 

Israel  ...__.,.. 

Israel 

Morocco       ...; 
Senator  John  Glenn: 

Germany 
Senator  Bob  Smith 

Geimany 
Thomas  I  Lanklord 

Germany     

William  S  Cohen 

Germany 
Richard  E  Combs,  k 

Russia 
James  M  Bodner. 

Germany 


im .... 

Dollar 
Dollar 
Shekel  . 
Dirham 

Dollar 

Riyal 

Pound   . 

Dollar 

Dollar 

Shekel 

Dirham 

Dollar 

Riyal 

Dollar    . 

Pound 

Shekel 

Dollar 

Dirham 


Deutsche  Mark 
Deutsche  Mark 
Deutsche  Mark 
Deutsche  Mark  , 

Dollar      

Deutsche  Mark 


Total 


53040 
108  540 


432  788 


432  788 

3,390 

1.230  32 

484 
4,097  31 


5,881 

5,747 

26,912 

3,390 


1.230  32 

484 

4  097  31 


3  390 
U30  32 


483  89 
4.097  31 

2543 
1.230  32 


483  89 
4,097  31 


3.015 


1.230  32 

483  89 

2,048  55 


3,390 
1.230  32 


48389 

4,097  31 


3.390 


1.230  32 
486 

4.097  31 

3  20 

397  09 
1,007  15 

268.77 


518  71 
470  00 
134  00 

492  00 
30  00 
257  00 

492  00 
60  00 
257  00 

904  00 
512  00 
364  00 
375  00 
426  00 


804  00 
512  00 
364  00 
210  00 
21300 


90100 
364  00 
512  00 
21000 
16500 
426  00 


904  00 
512  00 
364  00 
210O0 
165  00 
426  00 

185 

229  00 

580  82 

155  00 

1 221 33 


3.23600 


- 3ja2.7S 

85  00      .V 

161  00 ; 

192  00      . 

263  00 

904  00      _.......„.,„.. 

512  00       ....._.. .... 

364  00 . . 

375  00      ;.,    _..  ' 

426  00    ...:„..,.....,. 

013J5 

904  00 - 

364  00 , 

512  00     .„    .. ;_.. 

210  00      _..;.„.    .^ . 

165  00      .. 

426  00     \„ 


678  00 
364  00 

512  00 
210  00 
165  00 
426  00 


85  00 



aiiio 

106  S4« 

1$M 

432.7n 

30.00 

iiiilifjiij 

3.390 

173032 
4M 

4.(»7  31 

f 

■V  ." 

" 

■rr •• 

"• 

4J13.tS 

... 

S,Sg| 

5,747 
26,912 

3.390 


1^3032 
484 

4,097  31 


4.3I3JS 


4,313.85 


3,390 
1.230  32 


483  89 

4.097  31 


2,543 
1.230  32 


48389 

4.09731 


3.015 

U30  32 
483  89 

2  048  55 


3390 
1,230  32 


48389 

4,097  31 


3,390 


2,21895 

6  34 


- li30  32 

486 

Z.'ZI     f  097  31 

...: -.,  3  20 

397  09 

1.007  15 

268  77 

108  00 


2' 503  43 


2S  284  89 


29'  3C 


3  236  90 
85  00 

SU.7I 
470.10 

134  SO 

492.00 
49M 
2$7.00 

4«J0 
9000 
25700 

904  00 
SI200 

mm 

3?S00 

42600 

3.302  75 
tiM 
ItlOO 
19200 

263  00 

90400 
SUM 
3H00 

375  00 

426  00 

431385 
904  00 
364  00 
512  00 
21000 
165  00 
426  00 

678  00 
364  00 
512  00 
21000 
16500 
42600 
4.31385 

804  00 
51200 
364  00 
21000 

213  00 

4.31385 
904  00 
364  00 
512  00 
21000 
16500 
426  00 

4,31385 
904  00 
512  00 
364  00 
210  00 
165  00 
426  00 

185 

229  00 

580  82 

155  00 

3  548  28 

at 


5?  085  32 


Sam  NUNN, 
Chairman,  Committee  on  Armed  Services,  Apr  I,  1994 

CONSOLIDATED  REPORT  Of  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US,  SENATE. 
UNDER  AUTHORITY  OF  SEC.  22,  P.L  95-384—22  USC,  1754(b).  COMMinEE  ON  COMMERCE,  SCIENCE,  AND  TRANSPORTATION,  FOR  TRAVEL  FROM  JAN  1  TO  MAR  31,  1994 


Per  diem 


Transportation 


Miscellaneous 


Tola' 


Name  and  country 


Name  ot  currency 


US  dona;  US  dollar  US  ooiiar  US  dollar 
Foreign  cur-      equivalent  Foreign  cur-      equivalent  Foreign  cur-      equivalent  Foreign  cur-      equivalent 
rency          or  U  S  cur-  rency          or  U S  cur-  rency          or  US  cur-  rency          or  U  S  cur- 
rency rency  rencv  rency 


Harold  J   Creel  Jr 
France  


Franc 


5,078  44 


153611 


9,07844 


1,53611 
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CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIAIIID  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEVBERS  AND  EMPLOYEES  OF  THE  US  SENATE 
UNDER  AUTHORITY  OF  SEC  22,  PL  95-384  -  22  U  S  C   1/54(6).  COMMinEE  ON  COMMERCE,  SCIENCE,  AND  TRANSPORTATION,  FOR  TRAVEL  FROM  JAN   1  TO  MAR  31,  1994 


Per  litem 


Iianspoflation 


Misceilatieous 


lotai 


Name  and  country 


Name  ot  currency 


foieijn  cur- 
rency 


U  S  dollar 
equivalent 
w  US  Cur- 
rency 


foreijn  cur- 
rency 


US  dollar 
equivalent 
Of  U  S  cur- 
rency 


foreijn  cur 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency 


foreign  cur- 
rency 


United  States 
£li;abetn  A  Inadomi 

japan 

United  States 
Harold )  Creel,  Jr 

France 

United  Stales 

Total 


Dollar 


Ven 
Dollar 


franc 
Dollar 


154713 


?  636  20 


137?0fl 


1  335  00 


?6  790 


659 15 

238  35 
3S64  45 


659« 


181003 


7.636  20 


US  dollar 

equivalent 

01  UScw- 

teocy 

659  85 

161035 
3  864  45 

1.335  00 
659  95 


4  243U 


5  422  60 


9665  71 


EtnesI  F  HOLLINGS, 
Chairman  CommiUee  on  Commerce,  Science,  and  Transportation.  Apr   12,  1994 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUND:  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE,  UNDER 
AUTHORITY  OF  SEC  22,  PL  95-384—22  USC   1754(b),  COMMinEE  ON  ENERGY  AND  NATURAL  RESOURCES,  FOR  TRAVEL  JAN  2-17,  1994— Continued 


Per  diem 


transportation 


Miscellaneous 


Total 


Name  and  country 


Nan«  o<  cuneflcy 


foreign  cur 
rency 


US  dollar 
equixKnl 
or  U  S  cur- 
rency 


foie<(n  cur- 
rency 


US  dollar 
equivalent 
01  US  cur- 
rency 


foreign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency 


foreign  cw- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency 


Senator  I  Bennett  Wuuliia. 

Cliina    ,. 

Vietnam 

Thailand 

Indonesia 
Senator  Mark  0  Hattield. 

Cliiiii  „_ 

Vutnjm      

Thailand 
Senator  Arlen  Spectet 

China 

Vietnam 

Thailand 

Indonesia       

Senator  Don  Nicklej: 

China  : 

Vietnam 

Thailand 

Korea  

United  States    _ 

Senator  Harlan  MallwiM: 

Clima  „_. 

VittMm _„ 

Tttailand       .„.,'. 

Indonesia         

Senator  Roliert  F  BeniNit 

CIWM   

VNtnin ,:...^,.._.... 

ThiilamI      ....,...;..„..„ 

Indonesia        „.«. 

United  States  ...•_,™,^.. 
Beniamin  S  Coopet: 

China  „..„ 

Vietnam        ;«.„-,«, 

Thailand        *„-«™., 

Indonesia      ,i_v*._.. 

Gary  EIIswoiIIit 

China   , ,  , , 

Vietnam -__^. 

Thailand  , ,,.,, 

Indonesia        ....„_^.. 
Uura  Hudson 

China 

Vietnam     . . 

Thailand 

Indonesia 
Eric  Silagy 

China  ,., 

Vietnam  

Thailand 

Indonesia 
G  Rodert  Wallace: 

awM 


Thattand 
Indonesia 
Delegation  expenses: 
Cluiu 


Yuan 
Dollar 
Bant 
Rupiah 

Yuan 
Dollar 
Bahl 

Yuan 
Dollar 
Batit 
RuDiah 

Yuan 

Dollar 

Bam 

Won 

Dollar 

Yuan 
Dollar 
Bahl 

Rupiati 

Yuan 

Dollar 

6am 

Rupiah 

Dollar 

Yuan 
Dollar 
Baht 
Rupiah 

Yuan 
Dollar 
Bam 
Rupiah 

Yuan 
Dollar 
Baht 
Rupiah 

Yuan 
Dollar 
Bam 
Rupiah 

Yuan 
Dollar 
Bam 

Rupiah 


6944 

10850 
I  360285 

6944 

10850 

3.853  92 

8  659  8 
1360285 

6  944 

10.850 
124740 

6  944 

10850 
1380285 

6944 

10850 
1.360  285 

6  944 

10.850 
1360  285 

6.944 

10850 
1360  285 

6  944 

10850 
1360  285 

6944 

10  850 
1360  285 

(.944 

lb  850 

1360  285 


80000 
51400 
426  00 

64900 

80000 
514  00 
426  00 

444  00 
438  00 
340  00 
649  00 

800  00 
51400 
426  00 
154  00 


800  00 
514  00 
42600 
64900 

800  00 

514  00 
426  00 
649  00 


800  00 
514  00 
426  00 
64900 

800  00 
514  00 
426  00 
649  00 

800  00 
514  00 
426  00 
649  00 

800  00 
514  00 
426  00 
649  00 

800  00 
514  00 
426  00 
649  00 


1254  43 


2  278  45 


75«00 


6.944 

10  850 
1.360  285 

6.944 

10  850 

3  853  92 

8659  8 
1  360  285 

6  944 

10850 
124,740 

6  944 

10  850 
1360  285 

6944 

10850 
1360  285 


Tliiiland _, 

Indonesia 

United  States  and  U  S  Temtones 


2,276  34 

1  794  91 

4,165  53 

10  162  15 

4  039  17 


6  944 


10,850 
1350  285 


6.944 


10850 
1  360  285 


10  850 
1,360  285 


6  944 


10  850 
1360  285 


6  944 


10  850 
1  360  285 


800  00 
514  00 
426  00 
549  00 

800  00 

514  00 

1  680  43 

444  00 
438  00 
340  00 
649  00 

800  00 
514  00 
426  00 
154  00 
2.27845 

800  00 
514  00 
426  00 
649  00 

800  00 
514  00 
426  00 
649  00 
756  00 

80000 
514  00 
426  00 
649  00 

800  00 
51400 
426  00 
649  00 

800  00 
514  00 
426  00 
649  00 

800  00 
514  00 
426  00 
649  00 

800  00 
514  00 
426  00 
649  OO 

2.276  34 
1.794  91 
4.165  53 
10  16215 
4  03917 


Total 


21617  00 


I  288  88 


22  438  10 


51  343  98 


Note  —The  lolloviing  individuals  traveled  under  the  authorization  ot  the  Republican  leader  Senator  Alan  :(  Simpson  and  Ms  Jan  Paulk  Their  reports  appear  under  the  authonjing  source  Delegation  enpenses  include  direct  payments 
and  reimbursements  to  the  Oeoartment  ol  Stale  and  to  the  Department  ot  Defense  under  authority  ol  Sec   b02(bi  o(  the  Mutual  Security  Act  ol  1954  as  amended  by  Sec  22  o(  PI  95-384  and  S  Res   1 79  agreed  lo  May  25   1977 

J   BFNNEn  JOHNSTON. 
Chairman,  Committee  on  Energy  and  Natural  Resources.  June  14.  1994. 
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CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE.  UNDER 
AUTHORITY  OF  SEC  22.  PL  95-384—22  USC   1754(b).  COMMIHEE  ON  GOVERNMENTAL  AFFAIRS.  FOR  TRAVEL  FROM  JAN   I  TO  MAR   31.  1994 


Name  and  country 

Name  of  currency 

Per 

diem 

transoonation 

M  sceilaneous 

'o'a 

Foreign  cur- 
rency 

US  dollar 
equivalent 
or  U  S  cur- 
rency 

Foreign  cur- 
rency 

U  S  dollar 
equivalent 
or  U  S  cur- 
rency 

US  dolla- 
Foreign  cur-      equivalent 
rency          or  J  S  cur- 
rency 

foreign  cur- 
rency 

US  dollar 
equivalent 
or  U  S  cur- 
rency 

Ian  Butlerfieid 
Belgiy:!' 
England       

franc 
Pound  .. 
DoHar    . 

15  536 
573  44 

1  260  CO 
848  OO 

844;: 

45  536 

6 '  -,  44 

1.260  00 
848  00 

United  States'.    , 

. 

844  25 

"■ 

Total 

2,108.00 

844  26 

2  952  25 

John  GLENN. 
Chairman.  Committee  on  Governmental  Aftairs.  June  10.  1994 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE,  UNDER 
AUTHORITY  SEC.  22.  PL.  95-384—22  USC   1754(b),  COMMinEE  ON  FINANCE,  FOR  TRAVEL  FROM  JAN   1  TO  MAR.  31.  1994 


*er  diem 


Name  and  country 


Name  ol  currency 


US  dollar 
foreign  cur-      equivalent 
rency  or  U  S  cur- 

rency 


Senator  John  Rockefeller 
Japan 
United  States. ..,..,.. 


Yen 
Dollar 


222  000 


2,11429 


:'5"S?( 

'".3'  0" 

Miscellaneous 

ila; 

Foreign  cur- 
rency 

L  S    Ooiiar 
equivalent 
or  US  cur- 
rency 

US  dolla' 
Foreign  cur-      equivalent 
rency          or  U  S  cur- 
rency 

Foreign  cur- 
rency 

US  dollar 
equivalent 
or  U  S  cur- 
rency 

40  590 

386  57 
6  380  45 

.■'••/  690 

2  500  86 
6  380  45 

Total 


2  114  29 


6  767  02 


888131 


Daniel  PATRICK  MOYNIHAN. 
Chairman.  Committee  on  Finance,  Mar  30,  1994 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE, 
UNDER  AUTHORITY  OF  SEC  22,  PL  95-384—22  USC   1754(b),  COMMinEE  ON  FOREIGN  RELATIONS,  FOR  TRAVEL  FROM  JAN,  1  TO  MAR  31,  1994 


Pern 

rem 

Transportation 

Miscellaneous 

Total 

Name  and  country                                                            Name  of  currency 

foreign  cur- 
rency 

US  dollar 
equivalent 
or  U  S  cur- 
rency 

US  dollar 
foreign  cur-      equivalent 
rency          or  U  S  cur- 
rency 

US  dollar 
foreign  cur-      equivalent 
rency          or  U  S  cur- 
rency 

Foreign  cur- 
rency 

US  dollar 
equivalent 
or  US  cur- 
rency 

Senator  Christopher  J  Dodd 

Haiti                                                                                           Gourde 

Dollar    _ _ _ 

196 

13  66 
203  00 

1,316  00 
653  00 
514  00 
23100 
21297 
262  00 
8900 

645  00 

786  00 
36100 

76000 

200  00 
150  00 

200  00 
250  00 
557  00 

786  00 

496  00 

230  00 
179  00 
412  00 

76667 
76667 
766  66 

1,400  00 
900  00 
262  00 
315  00 

4%  00 
230  00 
179  00 
41200 

iS5 

13  66 
203  OO 

Senator  John  f  Kerry 

Hong  Kong                                                                                         Dollar . ^    ....„^., 

---...,-          1.478.57 

382.88 

3177  45 

174.36 

827  36 

Vietnam      „.._,;„.....:.... ^-     ..;.._ ; .„,;.'.;....»..             Dollar      ..™„_'„_...._.^.l '..,.....™.' 

514  00 

-        (imii 

971-26 

.-    IMJa 

88.700 
292.410 

23.750 

"""372 

53241 

1832  97 

Thailand                                                                                 „    Mir  -,  "    ' 

.... „....i..„ 

146264 

llnilpil  Kingdmn                                                      "                 -  'tilitr  '    ■ 

26200 

franre                        .■.,.,,,v,.^ ,,,"    BUsr',-,           

8900 

ilritpd  States                                                                           (ilUr   "      >;  ,-, 

7.77195 

- •• 

7  771  95 

Senator  Richard  G  Lujar:                                                                                            ",       - 
Ru'isia                                                                                        fliiac    '.     , 

88,700 
292,410 

23.750 

64500 

Japan        .„.:.,.,., ... _...... „._. ;.  ie»- ;_.....__ J...,.;- „ 

7KM 

Korea — ^.; ..,....„„......„.„     , ....'.-..^ .i...  Hop  ™..™   ■.._.. : ~ 

Senator  Daniel  P  Mdynilian: .             "      .                         ■    -'. 

India                    : ;;^.^:...„........... :.....,......     ._    Al^ ; 

United  States  ._..-.._.....: .....!.,.., _ ,_...;....     .:    OiHar  _....._ 



36100 

760  00 

8.124.35 

8  124  35 

Senator  Claiborne  Pell                                                                    -       ;  ,-,:'_■,•      - 

2MJI0 

ll^tiekislan                                                                    ,-,"•■    IMir   ■ 

150.(0 

KyrEyrstari                                                                      ,        -           Mar 



20000 

Kazakhstan ,....., _.....;.    .....    .;;...„_. .'.._;.....;..;,_ Oolar  _,........, ... 

6,620.95 

2S0M 

United  Kingdom    „.,■.....'   .._.    ..     „,;..'._,:_ „...    _,,  tawd ;..;. . .. 

Senator  Larry  Pressler                                 :  -        -,    .        ,      '        ,,-. 

United  Kingdom     ^, ;.....     .'..;„,.■.;...'„ .:■._-„.....:;„., -Jiini:.. .„...,...; '. 

3-72 
532  41 

55700 
78600 

'iTtpit  States     -                                                                           Mw 

6  620  95 

Lisa  Alfred                        ■.,    ■  -      -  ■ 

'"E"ia                                                                                   IMar 

— -^ ■.■■.-■ 

496  00 

"ivar^h'nuf  ■-■■'-                        ,',-"',■,  -            JDilar 

230.00 

South  Atrirj                                '     '  ]                                                 tMar"  •- 

I'Z"' 649295 

ZZ      "iJxJiii 

17900 

41200 

llmtPfl  '^t?t?$   ,.    .._. ^,....„ , t.                 f>0lliif        '............... „11m 

6  492  95 

Rnstm  Brady                  /'  "                                                                                            '.,■'-;■ 

Russia         . -^..!-.„....;— _.. '. . ;.; OotUr  ..«^™..u; »....:.„: 

■  ■  .  ; 

766.67 

Ka/a^ihsisfi  ,., .". .■;..■.. .* .....,.,    Mlir  ..-;.;,..,.'..! .■.;.,.„.. j..i;.., 

^ji7S37 

- 

766,67 

7(666 

Unlefl  States  , ; „......-. „.„..^....„ Z ...„.    MIV  ^.....^.^.......i. ..;1... -,. 

- -    •-■ 

3.73600 

Thomas  J  Caiiaham 

Flh'ri[)iri                                                      ,^                                          'OlHtr 

1400  00 

Kpnyii                         . *    .                                            Mtt    ■                                     ..    1   .11 

■■:■■■■■■--        

90000 

United  Kmgdow ...*^„...L*.;„".-  "  .„.™...;..-.*.......^.«.™™".' flwitf  ........... !.._ L....«.....!™. 

17657 

262,00 

315.00 

Nadefpn  Cfiafimir^adi                 •   '    "*; 

-■■• " 

49600 

Mo^amBiQue  -....«^ OolUr  _ » ^.. 

23000 

Snuth  Af'ira                                                                                    ■   jMIW    '      i       ^    - 

17900 

Zambia                                                                                       Mir  .^     • 



412  00 

iinitAri  <;tJiT«         ^              .•-'"  ,     ,.,,,                           .  'Mif^  ■ 

649295 

6  492  95 

Geryid  B  Cnnstianson 

Tajihistan                                  .     ......... .'..„. Mllf ,-. 

9600 

143  00 

7100 
220  00 
657  00 

14900 

96  00 

KvTrvr*if.in                         .'  i  ,   '   -",-     ,- ,„.."".*  ,i,      mtK  ,,"*.,;.«■.....'        ii  i     

- 

14300 

IlrhpkiMan      ."     ,           ^         ,        ,           „. ,.„, "Mia' 

7100 

43932 

- - 

43932 

657  00 

Robert  Dockery                                                 ■          ':'•,/. 

Haiti ...;..„     Dodar 

14900 

14772 
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CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FORE:GN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE. 
UNDER  AUTHORITY  OF  SEC,  22.  PL,  95-384  -22  USC   1754(b).  COMMinEE  ON  FOREIGN  RELATIONS,  FOR  TRAVEL  FROM  JAN,  1  TO  MAR  31.  1994 


Per  {Ji«ffl 


Itansootation 


Miscellaneous 


Total 


Name  and  country 


Name  ot  currency 


forei|n  cur- 
rency 


US  Hollar 

enuivjlent      Foreijn  cut- 
o(  U  S  cur-         nncy 
rency 


US  dollar 
equivalent 
w  U  S  cur- 
rency 


US  dollar 
Foreign  cur-      e<iui»alent 
rency  or  U  S  cur- 

rency 


foreijn  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency 


United  States  

Jay  Gliazal 

United  Kingdom 

laiikistan 

Uzbekistan 

Kyrjyzstan  „,._... 

(taiakHstan  ,^ 

G  Garrett  GngsDy 

Costa  Rica  _„w 

Honduras  .   .^ 

United  States  ....... 

Thomas  G  Hughes 

Netherlands 

Belgium 

United  States 
Karen  Kornbluh 

Hong  Kong  , 

China 

United  States 
Elizabeth  lambird 

China 

Hong  Kong    . 

United  States   

Robyn  liebeiman 

Hong  Kong 

China 

United  Slates 
Michelle  Maynard 

Russia         ,...._.._i„.. 

Kyrgy«tan   .  ...^„..„ _j!_. 

Ka/ahhstan    .,«^«,«*_^.„.. 

United  States  ,„.... .,._.., 

Michelle  Maynard 

United  Kingdom  

Taiihistan  ,  ,:.„ „. 

Uzbekistan 

Kazakhstan 

Kyrgyzstan 
Kenneth  A  Myers.  Jr.; 

Russia       , 

Japan  ; ».^ 

Korea         .-_Z 

Russia 
Janice  OConneJI 

Haiti  .. 

United  States  

Dominican  Republic  .._..., 
George  Pickart 

India 

Pakistan 

United  States  -.., 
f  Carter  Pilcher 

Morocco 

Tunisia 

Spam 

United  States  ,.., 
Danielle  Pletka 

India 

Pakistan      ,....„ 

United  States  .... 
Stephen  A  RickanI 

India 

Pakistan       

United  States  .„. 
Nancy  H  Stetson 

Hong  Kong    

China         

Vietnam       ...... 

Thailand      „ 

Indonesia      . 

United  Stales  _. 
Christopher  Walkei: 

Costa  Rica     ..._, 

Honduras      

United  States  „ ,, 

Total 


Dollar 

Pound 
Dollar 
Oolltr 


Co  lone 

lempira 

Dollar 


Dollar 


38100 


304  32 


71615 
2.660 


Dollar 

Renmin 

Dollar 

Dollar 
Dollar 
Dollar 
Dollar 

Pound 
Dollar 
Dollar 
Dollar 
DoUar 

OollK' 
»en 
Won 
Dollar 


8332 
5442 


8  306  80 
2.54150 


10.166  10 


284  32 


88  700 
308610 


41.563 
16.22S26 


41.563 
16.228  26 


Dollar 
Dollar 
Dollar 
Dollar 
Dollar 
Dollar 

Colone 

ItffllNri 

Dollar 


71615 
2660 


45500 
225  00 
225  00 
225  00 
225  00 

480  64 
363  89 


312  75 

655  00 


1079  00 
627  00 


957  00 
32900 


1.324  60 
1.745  00 


666  67 
666  67 

666  66 


445  91 
200  OO 
200  00 
200  00 
200  00 

678  00 

786  00 

38100 

1484  00 

30  41 
203  00 
154  52 

1.33000 
534  00 


500  00 
180  00 
180  00 


1.33000 
534  00 


1.330  02 
534  00 


1316  00 
578  00 
314  OO 
213  00 
156  00 


480  64 
363  89 


15665 


214  30 
94600 

15  00 

2  358  55 

2  975  95 
374945 

3  73600 


304  32 


71615 
4.226  5 


39  45 
5280 


8  332 
5  442 


8  306  80 
2  54150 


10.166  10 


1566  5 


45  00 
120  00 


3  806  35 


4  041  15 


3JKM 


3106  35 


s:«njs 


214  30 

946  00 


88  700 
308610 


434 

2015 


41563 
16  228  26 


24  840 


41563 
16  228  26 


41,563 
16.228  26 


71615 
4  226  5 


43  40190 


80  135  13 


2,8/0  42 


38100 

455  00 
225  00 
22500 
225  00 
225  00 

480  64 
578  19 
946  00 

367  20 
707  60 

2  358  55 

1079  00 
627  00 

3  050  00 

957  00 

329  00 

2.975  95 


1.324  60 
1745  00 
3.24945 

666  67 
666  67 

__ 666  66 

,™.;..  3,736  00 

284  32  445  91 

200  00 

200  OO 

200  00 

20000 


723  00 

786  00 

38100 

1604  00 

3041 
203  00 
154  52 

1330  00 

534  00 

3.806  35 

50000 
IMW 

18000 

4  041  15 

1330  00 

534  00 

3  806  35 

133002 

534  00 

3,806  35 

1316  00 
578  00 
31400 
21300 
15600 

5.074  95 

4«064 

578  19 

946  00 


126  407  45 


Claiborne  PELL. 
Chairman.  Committee  on  Foreign  Relations,  May  20,  1994 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE 
AUTHORITY  OF  SEC,  22,  P  L,  95-384-22  USC   l/54{b),  COMMinEE  ON  THE  JUDICIARY,  FOR  TRAVEL  FROM  JAN   1  TO  MAR  31,  1994- 

US  SENATE 
-Continued 

,  UNDER 

Htmt  tH  cuncn 

Per  diem 

Transportation 

Miscellaneous 

Total 

Name  and  country 

U  S  dollar 
^                   Foreign  cur-      equivalent 
rency         or  U  S  cur- 
rency 

US  dollar 
Foreign  cui-      equivalent 
rency          or  U  S  cur- 
rency 

US  dollar 
Foreign  cur-       equivalent 
rency          or  U  S  cur- 
rency 

Foreign  cur- 
rency 

us  dollar 
equivalent 
or  U  S  cur- 
rency 

Kathleen  Sullivan 
Memco 

Peso 

Oollai 

Peso 
Dollar 

Dollar 

1.904  40            592  00 
1,904  40            51200 

60250 

1.904  40 
1.904  40 

592  00 
602  50 

United  Stales                                  

Guyle  Cavin 

Me«ico        _ , 

United  States  

— . — „ — .. 

t        tUM 

.    ..- 51720 

602  50 

Jerry  Tinker 

United  States  _. _.„ _    

517  20 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE  UNDER 
AUTHORITY  OF  SEC  22.  PL  95-384-22  USC   1754(b).  COMMIHEE  ON  THE  JUDICIARY,  FOR  TRAVEL  FROM  JAN   1  TO  MAR  31.  1994— Continued 


Name  and  country 

Name  ol  currency 

Pei 

diem 

Transportation 

Misceiia 

ineous 

Tola 

foreign  cur- 
rency 

U  S  dollar 
equivalent 
or  U  S  cur- 
rency 

Foreign  cur- 
rency 

US  dollar 
equivalent 
or  US  cur- 
rency 

Foreign  cur- 
rency 

US  dollar 

equivalent 

or  LI  S  cui- 

•enry 

Foreign  cur- 
rency 

US  dollar 
equivalent 
or  U  S  cur- 
rency 

Meiico _.. 

tat  _ 

990 
..-.               990 

300  00 
11700 

300  00 

300  00 
11700 

900 

3O0OO 
11700 

300.00 
46340 

30000 

11700 

593  20 

Meiico  

•Mr 

46300 

539  20 

Cailos  Angulo 
Meiico 

^    .     ™    tao  .... 

990 

990 

United  States  _ 

::--i5r : 

Richard  W  Day 

Meiico        ..... 

Meiico 

::-:::::&:: 

.......:. — , 

990 

United  States  

'Dufdr 

■ 

Total         

231800 

2  l?i  40 

i  042  10 

Joseoh  R  BIDEN,  JR 
Chairman,  Committee  on  ttie  Judiciary.  May  5,  1994 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE. 
UNDER  AUTHORITY  OF  SEC  22,  PL  95-384-22  USC   1754(b).  COMMIHEE  ON  LABOR  AND  HUMAN  RESOURCES.  FOR  TRAVEL  FROM  OCT   1  TO  DEC  31,  1993 


Pe'  diem 


T'anspodation 


^ota 


Name  and  country 

Senator  Paul  WeHstone       .    .  -               ,     -  •     " 
United  States           . ..„!„.«.        «..-  ,...„,. 

Croatia          ..    :...    ,. :..,_.;-..       ,— -     

Serbia ^^._._...u_-._., ,„.:_.... 

Kosovo         ,.-...i....„„ „.,...„.,.,-.«.......„..«...; -.— 

Macedonia .,..„;^'..„...       _.^.*. 

Greece           . „....,.„„..«..„...i.™.^. 

Colin  McGuinnis 

United  Slates ^ .._,..„ : .... 

Croatia         .... • -..;. .......;._.. 

,  .     .  ■■    ,    ,  • 

Serbia         :.; .. „„ .....' -.-.;,-  .;....:-.':.!;.:_ 

Kosovo       ._ »..„-.:.....' ...;., 

----:•--- -••■■ 

Greece         .. :...i;._..i    .-. u ;._;., 

Name  ot  currency 


foreign  cur- 
rency 


U  S  dollar 
equivalent 
or  U  S  cur- 
rency 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency 


Foreign  cu 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency 


Foreign  cur- 
rency 


U  S  dollar 
equivalent 
or  U  S  cur- 
rency 


125033 


1,948.581 


19  40 
29960 


3  378  00 
48100 
8975 
89  75 
89  75 
89  75 


„.- 337800 

302  34 ;.„...  713  00 

243.66     . ...........  89  75 

89  75 

89  75 

89  75 


3  378  00 

194  50 694  90 

4500    434  35 

45  00 134  75 

4500    13475 

45  00    ., 134  75 

3.378  00 

m.SO    .- 1,209  94 

4500    .- 37841 

450O    134.75 

4500     134,75 

45  00  134  75 


Total 


865  30 


3  666C 


7d9  OC 


10,282  00 


Edward  M  KENNEDY 
Chairman.  Committee  on  Labor  and  Human  Resources,  May  12   1994 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE, 
UNDER  AUTHORITY  OF  SEC  22.  P  L  ^5-384—22  U  S  C   1754(b).  SELECT  COMMIHEE  ON  INTELLIGENCE,  FOR  TRAVEL  FROM  JAN   I  TO  MAR  31.  1994 


Name  and  country 


Name  ot  currency 


Christopher  Straub  _.- 

William  Grifties    _, 

Hooard  Walgren  ...,._, 

Gary  Sojka  

Eric  Ttioemmet    ..„.;, 

Author  Grant         . 

Patricia  Handback 

Scott  Bunton         

Senatoi  Oenms  DeConcini  . 
Senatoi  Bob  Giaham 
Norman  Bradley 

Christopher  Straub ....... 

Alfred  Cummmg     ,.....;.■ 

Total 


Per 

diem 

Transportation 

M.sceii 

laneous 

Tola 

Foreign  cur- 
rency 

U  S  dollar 
equivalent 
or  U  S  cur- 
rency 

US  dollar 
Foreign  cu'-      equivalent 
rency         or  U  S  cur- 
rency 

Foreign  cur- 
rency 

US  dollar 
equivalent 
or  US  cur- 
rency 

foreign  cur- 
rency 

U  S  dollar 
equivalent 
or  U  S  cur- 
rency 

475  76 

1.65800 

1,658  00 

2.385  00 

2.685  00 

1,187  00 

590  00 

1.551  04 

344  67 

27146 

509  40 

553  80 

506  46 

5  803  50 
6,089  05 

6.08905 

..,. .-         3.362.95 

...;         3.362.95 

5.264.92 

6.235.95 



6,279  26 
7  747  05 

•••—••••■• 

7.747  05 
5.747  95 
6  047  95 

6  45192 
6  825  95 

2.6W.95 

4,169  99 
344  67 

...... 

27146 
509  40 

553  80 

506  46 

14  375  59 


38  82' 


53  202  91 


Dennis  DeCONCINI 
Chairman,  Select  Committee  on  Inteiiigence  Apr   14    19S4 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE, 
AUTHORITY  OF  SEC  22.  PL  95-384—22  USC   1754(b),  COMMISSION  ON  SECURITY  AND  COOPERATION  IN  EUROPE.  FOR  TRAVEL  FROM  JAN   I  TO  MAR  31.  1994 


UNDER 


Name  and  country 

Name  of  currency 

Per  diem 

Transportation 

Miscellaneous 

Tota 

US  dollar 
Foreign  cur-      equivalent 
rency         or  U  S  cur- 
rency 

Foreign  cur- 
rency 

US  dollar 
equivalent 
or  U  S  cur- 
rency 

foreign  cur- 
rency 

US  dollar 
equivalent 
or  U  S  cur- 
rency 

Foreign  cur- 
rency 

US  dollar 
equivalent 
or  U  S  cur- 
rency 

Michael  Amita» 
United  States 

, .._-_..._... .._„,....,_ 

Dollar 
Dollar 

Dollar    , 
Dollar 

Dollar 
Dollar    . 

• — ••-■■• : 

. 1,110.00 

1.078.55 

_ 

1  078  55 

Poland          i. 

KOO 
4500 
4.19 

1  196  00 

Orest  Deychaiksky 

2.S39JS 

2  539  85 

Ukiame 

..I 

1,37800 

1  423  00 

David  Evans 

4.174.45 

4  174  45 

Kazakhstan    „ „ 

1,53000 

1.354  19 

14774 
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CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE,  UNDER 
AUTHORITY  OF  SEC  22,  PL.  95-384—22  U.SC   1754(b),  COMMISSION  ON  SECURITY  AND  COOPERATION  IN  EUROPE,  FOR  TRAVEL  FROM  JAN   1  TO  MAR  31,  1994— Continued 


Name  ot  currency 

Per  diem 

Iiansportation 

Miscellaneous 

Ipla 

Name  and  country 

US  dollar 
Foreign  cur-      (Duiviltnt 

Fottijn  cur- 

US dollar 
eouivalent 

US  dollar 
Foreign  cur-      equivalent 

Foreign  cur- 

U S  dollar 
equivalent 

rency          or  U  S  cur- 

rency 

or  U  5  cur- 

rency         or  U  S  cur- 

rency 

or  U  S  cur- 

rency 

rency 

rency 

rency 

United  Slates 

Dollar 

1476  75 

1  476  75 

C;ech  RepuWit .... , ._ ^ 

C'OKn     

41.43160          1400  00 

7  62311            257  59 

49  054  71 

1.657  59 

Heather  Hurlburt 

United  States 

Dollar 

984  05 

984  05 

Austria 

Schilling 

83,79123          6  837  31 

24  687  82 

2  014  51 

3.731,77           304  51 

112,210  82 

9  156  33 

Kytjyjstan 

Schilling 

6127  50            500  00 

6127  50 

500  00 

Czech  Republic 

Dollar                            ,,. 

690  00 

690  00 

United  Slates  ... „,.. 

Dollar                            ;..„.. 

2378  25 

2,378  25 

Austria          

Schilling                          

20.343  30          I  660  00 

20  343  30 

1  660  00 

Ronald  McNamara 

United  States 

Dollar 

1486  65 

1485  65 

Czech  Reoutilic 

24.625  40           840  00 

■   H625  40 

840  00 
5,00895 

Michael  Ochs 

United  States  _w_.            ;.^„^. ,.. ..... 

Dollar       ,.., :..„ 

5  008  95 

Dollar 

%0  00 

82  S6 

1042  60 
1  603  00 

Kazakhstan               _._-..™_: _„.; :„. 

Dollar 

1.603  00 

James  Ridge,  Jr                             ' 

United  Stales  ^ .       ...._ * ....<_ 

Dollar                               „ 

1  078  55 

1078  55 
1207  42 

Poland              •,,. , ....-;.,,,        ,,  '     ,i, , ,;  ,',„,, 

Dnll«r               ,.    „i.   ,  . 

111000 

9742 

tnka  Schlagef 

United  States  ^..„ ; ..,..._„ 

Dollar 

3  046  35 

3  046  35 
940  00 
434  00 

Poland            „..._.;...,;»....'.._.„ ,.«„:..,„„.:„.„„.... 

Zioty 

Dollar 

19  928  000            94000 

19  928  000 

The  Netherlands  ^.....-,._._..., ,,...,. „ _■„ „'.™..., 

434.00 

Victoria  Showalter                                                            ■    •            - 

-    . 

United  States  .._ : „„v. 

Dollar 

„"     "     . 

194065 

1,940  65 

Germ»n»     

Mark 

»0  50 

54500 

920  50 

545  00 

Moldova 

Dollar 

660  00 

660  00 

Romam* 

Dollar 

217  00 

217  00 

Samuel  Wise 

Poland           

ZIoly 

19  928  000            940  00 

19928000 

940  00 

United  States   .                                     

Dollar 

1025  55 

1.025  55 

Czech  Republic 

Dollar 

850  00 

850  00 

John  Finerly 

United  States 

Dollar 

194065 

1,940  65 

Germany 

Mark 

'»«..». , 

92050 

54500 

920  50 

545  00 

Moldova 

Dollar 

560  00 

660  00 

Romania 

Dollar 

...       ...1.            217  00 

217  00 

United  Stales                                   

Dollar 

rt».»«    ■ 

2  523  15 

2  523  15 

Ukraine        „.      .  ,. 

Dollar 
Dollar 

61500 

685  00 

Austri) „ ' 

15000 

150  00 

Totil ; 

25  19131 

33  786  91 

877  31 

59  855  53 

Dennis  DeCONCINI. 
Chairman,  Commission  on  Security  and  Cooperation  in  Europe,  Api  29,  1994 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE. 
UNDER  AUTHORITY  OF  SEC  22,  PL,  95-384—22  USC   i;54(b),  FOR  TRAVEL  AUTHORIZED  BY  THE  MAJORITY  LEADER  FROM  JAN   1  TO  MAR  31,  1994 


Name  and  country 

HaiM  of  currency 

Per 

d«m 

Transportation 

Miscellaneous 

Total 

Foreign  cur- 
rency 

US  dollar 
equivaleni 
ot  U  S  cur- 
rency 

Foteign  cur- 
rency 

US  dollar 
equivalent 
or  US  cur- 
rency 

US  dollar 
Fo<eign  cur-      equivalent 
rency         Of  U  S  cur- 
rency 

Foreign  cur- 
rency 

US  dollar 
eguivalent 
or  U  S  cur- 
rency 

Ian  Paulk 
Chma 
Thailand   

•- r~ 

Yuan 
.    BaM  .. 

•• 

6944 
5  432 

800  00 
21300 

43  045 

1  688  00 

6944 

48  477 

80000 

1901,000 

Total  

1013  00 

1  688  00 

2  70100 

George  J  MITCHELL, 
Ma)0(ity  Leaitet,  Apr  26,  1994 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE   UNDER 
AUTHORITY  OF  SEC  22,  PL  95-384-22  USC   1754(&),  FOR  TRAVEL  AUTHORIZED  BY  THE  REPUBLICAN  LEADER  FROM  DEC  5-19,  1993 


Pef  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  o(  currency 


Foreign  cur- 
rency 


US  dollar 
equivalent 
Of  U  S  cur- 
rency 


Foreign  cur- 
rency 


US  dollar 
equivalent 
Of  U  S  cur- 
rency 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency 


US  dollar 
Foreign  cur-      equivalent 
rency  or  U  S  cur- 

rency 


Senator  Ihad  Cochran; 

Soutn  Korea  

Burma  

Mil 

PdustM 

Kuwait    

Austria  _ 

Senator  Hank  Bfown:  , 
South  Korai 

Mil  .zzzz 

Pikatiti 

Kuwnt  ...„„ 

Austria 

Senator  larry  Presslef; 

Soutti  Korea  .. 

Bwma 

Mil 

PMtM  


Won 

Dollar 

Rupee 

Rupee 

Dinar 

Schilling 

Won 

Dollar 

Rupee 

Rupee 

Dinar 

Sdiillmi 


Dollar 
Rupee 
Rupee 
Omar 
Schilling 


205230 

27  985 

15,38048 

94  925 

5  428  52 

163  216 

26594 

13,938  56 

76  856 

5,428  52 

205230 

27  985 

15  380  48 

94  925 

5  428  52 


254  00 
156  00 
895  00 
512  00 
318  00 
452  00 

202  00 
156  00 
85100 
464  00 
265  00 
452  00 

254  00 
156  00 
895  00 
512  00 
318  00 
452  00 


205  230 

27  985 

15.380  48 

94  925 

5  428  52 

163216 

26  594 
13,938  56 

76  856 
5  428  52 

205230 

27  985 
15.380  48 

94  925 
5  428  52 


254  00 

156  00 
895  00 
512  00 
318  00 
452  00 

202  00 
156  00 
85100 
464  00 
265  00 
452  00 

254  00 
156  00 
895  00 
512  00 
318  00 
452  00 
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Per  diem 


Tiansponalion 


Miscellaneous 


Total 


Name  and  country 


Name  o(  currency 


US  dollar 
Foreign  cur-      etiuivalent 
renc»  or  U  S  Cur- 

rency 


Foreign  cur- 
rency 


US  dollar 
equivatefil 
or  U  S  cur- 
rency 


Foreign  cur- 
rency 


US  dolla' 
equivalent 
or  U  S  cur- 
rency 


I  S  dollar 
Foreign  cur-      equivalent 
rency  or  U  S  cur- 

rency 


Dr  RoOert  McArthuf: 

South  Korea  

Burma  

India  .^, 

Pakistan  .i 

Kuwait  „ 

Austria         

William  Triplett 

South  Korea  

Burma  

India 
Pakistan 

Kawait  

Auslfia  -. 

Sally  Walsh 

Soutti  Korea  ..._.., 
Burma  ...„_ 
India  ,...•..„ 

Pakistan       

Kuwait        .. 

Austria  ,._... 

Delegation  eipenseS;' 
-South  Korea  ...,.„ 

Burma  ^i 

India  ;„. 

Pakistan  ...;. 

Kuwait 

Austria  ......" 


Won 

Dollar 

Rupee 

Rupee 

Dinar     . , 

Schilling 

Won 

Dollar  

Rupee  . .. 
Rupee     . 

Dinar  

SchiUni  . 

Won 

Dollar  .. 
Rupee  .. 
Rupee  ,. 
Dinar  . 
Schilling  . 

Dollar  .. 

Dollar  ,,  , 

Dollar  ,, 
Dollar 

Dollar  ,„ 
Dollar 


205,230 

27  985 

15.380  48 

94  925 

5.428  52 

205230 

27,985 

15.380  48 

94  925 

5  428  52 

205.230 

27,985 

15,380  48 

94  925 

5,428  52 


254  00 
156  00 
895  00 
512,00 
31800 
452  00 

254  00 
156  00 
89500 
512  00 

318  00 
452  00 

254  00 
156  00 
895  00 
512  00 
318  00 
452  00 


205  23C 

27  985 

15,380  48 

94  925 

5,426  52 

205,230 

27  985 

15,380  48 

94  925 

5,428  52 

205,230 

27,986 

15.38048 

94  925 

5,428  52 


997  69 
1,58965 
2,687  19 
3,885  58 
3.680  88 
3  969  68 


254  00 
156  00 
895  00 
512  00 
318  00 
452  00 

254  00 

155  00 
895  00 
512  OC 
31800 
452  00 

254  00 
15600 
895  00 
51200 
318  00 
452  00 

997  69 
1.589  65 
2,687  19 
3  885  58 
3  680  88 
3%9  68 


Total 


15  325  00 


16,8106' 


3213567 


■^Delegation  e.penses  include  direct  payments  and  reimbursements  to  the  Slate  Depailment  and  to  the  Defense  Department  under  authority  ot  Sec  502(b)  ot  the  Mutual  Security  Vt  ol  1954   as  amended  by  Sec  22  ol  PI  95-384,  and 

ROBERT!  DOLE. 
Republican  Leader.  Apr  21.  1994 

AMENDED-CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S 
SENATE.  UNDER  AUTHORITY  OF  SEC.  22,  P.L.  95-384—22  USC.  1754(b),  FOR  TRAVEL  AUTHORIZED  BY  THE  REPUBLICAN  LEADER  FROM  OCT,  1  TO  DEC  31,  1993 


Per  diem 


T'ansportation 


Miscellaneous 


Name  and  country 


Name  of  currency 


US  dollar 
Foreign  cur-      equivalent 
rency  or  U  S   cur- 

rency 


Foreign  cur- 
rency 


US  dollar 

equivalent 

or  US  cur- 

'en:y 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency 


Foreign  cur- 
rency 


U  S  dolla' 
equivalent 

or  U  S   cur- 
■encv 


Roll  lundberg 

Switzerland     . 

United  States 
Mira  Baratta 

Croatia 

United  Stales 

Total 


Franc 
Dollar 


Dollar 
Dollar 


66146 


1.91825 


1,540  C 


797.45 


12800 

I  493  25 


661  46 


1.91825 
797  45 


1.668  00 
!  493  25 


3158  25 


:i\i  "■ 


:  876  95 


ROBERT  J  DOLE. 
Republican  Leader.  May  25  1994 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE  UNDER 
AUTHORITY  OF  SEC  22,  PL  95-384-22  USC   1754(b),  FOR  TRAVEL  AUTHORIZED  BY  THE  REPUBLICAN  LEADER  FROM  JAN   1  TO  MAR  31.  1994 


Name  ol  currency 

Per 

Oiein 

T,'ansportation 

Mscehaneous 

'o: 

a 

Name  and  country 

Foreign  cur- 
rency 

US  dolla' 
equivalent 
or  U  S  cur- 
rency 

US  dollar 
Foreign  cur-      equivalent 
rency          or  U  S  cur- 
rency 

US  dolla' 
Foreign  cur-      equivalent 
rency          or  U  S  cur- 
rency 

Foreign  cur- 
rency 

U  S  dollar 
equivalent 
or  U  S  cur- 
rency 

Senator  Alan  K  Simpson 

China    

»uan  .. 

- :■- 

6  944 

'1     '        10.850 
1,360  285 

18.214,68 

800  00 
514  00 
426  00 
649  00 

660  00 
34300 

209  00 
660  00 
MM 

76000 

6  944 

80COO 
514  00 
426  00 

Vietnam  .,      ._      ...^^ ,....  ; 

.....  ^  DoHir 

14724$ 

Thailand  ,....„_.;._ .....:    ......    _,.     .;„....; 

Baht 

— ..J... 

10,850 

1,360,285 

Indonesia :.  ■  .: . , 

Senator  William  V  Rotti.  Jr.: 

Philippines        ..._, I..1.. ..* 

Peso 

649  00 

660  00 

507  12 

1472  45 

209  00 
66000 
50712 
988  55 

750  00 

497  00 

Japan             ...        ...„      - :.;..„..           

., Dollar 

1M.I2 

United  States    ...     '  ....       ,...,.^.      _.; 

., Dollar 

■■■■• 

Daniel  Bob                                 '       -- 

Taiwan  „....";.. \^ ... 

Dollar 

18^14.68 
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49700 
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Robert  J  DOLE. 
Republican  Leader  May  25   1994, 
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IMPOSITION   OF  TEMPORARY    P^P:ES 

to    pay    for    violations    of 
thp:       perishablk       agricul 
tural  commoditiks  act 

Mr.  ROCKEFELLER.  Madam  Presi- 
dent, I  ask  unanimous  consent  that  the 
Ag:riculture  Committee  be  discharged 
from  further  consideration  of  H.R.  4581 
regarding  the  imposition  of  temporary 
fees  to  pay  for  violations  of  the  Perish- 
able Agricultural  Commodities  Act; 
that  the  Senate  proceed  to  its  imme- 
diate consideration;  that  the  bill  be 
read  a  third  time  and  passed;  the  mo- 
tion to  reconsider  be  laid  on  the  table, 
and  any  statements  thereon  appear  in 
the  Record  at  the  appropriate  place  as 
though  written 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  1581)  was  deemed 
read  a  third  time,  and  passed  as  fol- 
lows: 

H.R.  4581 
Be  tt  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled, 

SECTION  1  FILING  AND  HANDLING  FEES 
FOR  COMPLAINTS  OK  VIOLATIONS  OF 
PERISHABLE  AGRICULTURAL  COM- 
MODITIES ACT,  1930. 

(a)  Tkmporary  Filing  Fke  Required.— 
During  fiscal  years  1995  and  1996,  the  Sec- 
retary of  Agriculture  shall  require  persons 


who  submit  peiiuons  to  the  Secretary  under 
section  6(a)  of  the  Perishable  Agricultural 
Commodities  Act.  1930  (7  U.S.C.  499f(a)),  al- 
leging a  violation  of  section  2  of  such  Act  (7 
U.S.C.  499b),  to  include  a  filing  fee  of  $60  per 
petition. 

(b)  Tempor.^ry  H.\ndling  Fee  required.— 
During  fiscal  years  1995  and  1996.  if  the  Sec- 
retary determines  under  section  6(a)  of  the 
Perishable  Agricultural  Commodities  Act. 
1930  (7  use.  499f(a)).  that  the  facts  con- 
tained in  a  petition  described  in  such  section 
warrant  further  action,  the  person  or  persons 
submitting  the  petition  shall  submit  to  the 
Secretary  a  handling  fee  of  $300.  The  Sec- 
retary may  not  forward  a  copy  of  the  com- 
plaint to  the  commi.ssion  merchant,  dealer, 
or  broker  Involved  until  after  the  Secretary 
receives  the  required  handling  fee.  In  deter- 
mining the  amount  of  damages  incurred  by 
an  injure*  person  or  persons  preparatory  to 
issuing  a  reparation  order  under  section  7  of 
such  Act  (7  use.  499g).  the  Secretary  shall 
include  the  amount  of  any  handling  fee  paid 
by  the  injured  person  or  persons  under  this 
subsection. 

(c)  Deposit  of  Fees.— The  Secretary  shall 
deposit  fees  submitted  under  this  section 
into  the  Perishable  Agricultural  Commod- 
ities Act  Fund. 


ORDERS  FOR  TOMORROW 

Mr  ROCKEFELLER.  Madam  Presi- 
dent, in  behalf  of  the  majority  leader,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 


stand  in  recess  until  9  a.m.,  Wednes- 
day, June  29;  that,  following  the  pray- 
er, the  Journal  of  proceedings  be 
deemed  approved  to  date,  and  the  time 
for  the  two  leaders  reserved  for  their 
use  later  in  the  day;  that  immediately 
thereafter,  the  Senate  resume  consider- 
ation of  S.  687.  the  Product  Liability 
Act.  with  the  time  until  10  a.m.  for  de- 
bate on  the  motion  to  invoke  cloture 
for  S.  687,  with  the  time  equally  di- 
vided and  controlled  between  Senator 
HoLLiNGs  and  Senator  RocKEKKl.l.ER  or 
their  designees:  furth^^-r,  that  Senators 
may  file  second-degree  amendments 
until  9:30  a.m.,  Wednesday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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RECESS  UNTIL  TOMORROW  AT  9 
A.M. 

Mr.  ROCKEFELLER.  Madam  Presi- 
dent, if  there  is  no  further  business  to 
come  before  the  Senate  today,  and  I  see 
no  other  Senator  seeking  recognition.  I 
now  ask  unanimous  consent  that  the 
Senate  stand  in  recess  as  previously  or- 
dered. 

There  being  no  objection,  the  Senate 
at  7:16  p.m..  recessed  until  tomorrow, 
Wednesday,  June  29.  1994,  at  9  am. 


HOUSE  OF  REPRESENTATIVES— raesda^',  June  28,  1994 


The  House  met  at  10:30  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Montgomery]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington,  DC, 

June  28.  1994. 
I    hereby    designate    the    Honorable    G.V. 
(So.vNY)  MoNTGO.MERY  to  act  as  Speaker  pro 
tempore  on  this  day. 

Thomas  S.  Foley. 
Speaker  of  the  House  of  Representatives. 


MORNING  BUSINESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  Feb- 
ruary 11.  1994.  and  June  10.  1994.  the 
Chair  will  now  recognize  Members  from 
the  list  submitted  by  the  majority  and 
minority  leaders  for  morning  hour  de- 
bates. The  Chair  will  alternate  recogni- 
tion between  the  parties,  with  each 
party  limited  to  30  minutes,  and  each 
Member,  other  than  the  majority  and 
minority  leaders,  limited  to  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Goss]  for  4  minutes. 


ANOTHER  WEEK  IN  HAITI 

Mr.     GOSS.     Mr.     Speaker,    another 
week   has   passed   and   the   President's 
Haiti  policy  is  still  producing  all  of  the 
wrong   results— including   a   large   and 
growing  price   tag.    Although   we   have 
never  had  a  formal  response  to  our  re- 
quests for  cost  estimates  on  the  Haiti 
operation,  this  week  we  finally  learned 
some  revealing  details  from  the  news 
media.    We    now    know    that    it    costs 
$15,300  a  day   to   fuel   the   U.S.S.   Com- 
fort—the hospital  ship  in  Kingston.  Ja- 
maica—and the  Coast  Guard  spends  at 
least  $120,000  a  day  to  run  that  ship  as 
a  processing  center.  We  can  add  in  $12 
million  paid  to  Turks  and  Caicos  for 
use  of  a  beach.  $1.5  million  to  rent  a 
cruise  ship  we  never  used.  $63,000  a  day 
to  rent  two  other  cruise  ships— and  we 
still    have    not   counted    the    costs   of 
eight  Navy  ships;  a  dozen  or  so  other 
Coast  Guard  cutters  or  the  sanction  en- 
forcement teams  in  the  Dominican  Re- 
public. When  we  add  it  all  up.  I  suspect 
the    price    tag    will    seem    staggering, 
even  to  the  big  spenders  In  the  Clinton 
administration. 

All  this  big  money  should  be  produc- 
ing big  results,  right?  Wrong.  Other 
than   big  misery   to   innocent   Haitian 


victims  and  United  States  businesses 
seeking  to  boost  productivity  in  Haiti, 
our  sanctions  are  having  little  impact 
on  the  targets  of  Cedras  and  company. 
In  fact,  to  the  contrary,  the  military 
junta  in  Haiti  Is  profiting  from  the  em- 
bargo—enriching itself  through  the 
sale  of  contraband,  often  stolen  from 
United  States  aid  shipments.  Aid  work- 
ers are  frustrated  at  every  turn  by  the 
unintended  consequences  of  the  embar- 
go, particularly  the  rapid  deterioration 
of  infrastructure.  Much  needed  food 
and  medicine  spoils  on  the  docks  for 
lack  of  machinery  and  trucks  to  move 
them.  We  have  seen  the  toll  of  such  de- 
terioration before— the  distended  stom- 
achs, the  reddish  hair,  the  stick-like 
limbs— these  are  the  signs  of  malnutri- 
tion we  now  see  in  two  out  of  three 
Haitian  children. 

Desperate  Haitians,  drawn  by  the 
hope  of  the  President's  new  offshore 
refugee  processing,  are  taking  to  the 
seas  in  ever-increasing  numbers.  In 
this  morning's  paper  we  read  that  the 
idealists  in  the  administration  are  be- 
latedly awaking  to  the  reality  of  the 
problem  they  have  caused:  "This  is  the 
surge  that  we  had  to  worry  about,  the 
influx  that  swamps  the  system"  said 
on  administration  official.  With  word 
getting  out  that  the  United  States  has 
upped  its  rate  of  positive  asylum  rul- 
ings from  5  percent  to  more  than  30 
percent  of  those  applying,  it  is  no  won- 
der Haitians  by  the  thousands  are  try- 
ing to  make  it  to  those  processing 
ships.  This  month,  the  Coast  Guard  has 
intercepted  more  than  4.500.  twice  as 
many  as  we  saw  in  May.  In  the  end.  if 
they  cannot  starve  the  Haitians  into 
democracy  the  President  and  his  "B 
team"  of  foreign  policy  advisors  seem 
committed  to  forcing  a  democracy  at 
the  barrel  of  a  gun. 

If  the  embargo  should  be  declared  a 
failure,  military  intervention  is  clearly 
the  President's  contingency  plan.  Even 
the  U.N.  Special  Representative  on 
Haiti.  Dave  Caputo.  concluded  that 
United  States  policy  toward  Haiti  is 
being  driven  by  domestic  political  con- 
cerns. Last  month  Caputo  said: 

The  Americans  will  not  be  able  to  stand  for 
much  longer,  until  August  at  the  latest,  the 
criticism  of  their  foreign  policy  on  the  do- 
mestic front.  They  want  to  do  something: 
they  are  going  to  try  to  intervene  militarily. 

We  and  others  have  tried  to  provide 
the  President  with  a  better  way  out  of 
this  stalemate.  But  all  other  views  are 
being  ignored.  And  that  is  a  tragedy, 
for  Haitians,  and  for  Americans  who 
may  risk  their  lives  in  an  ill-conceived 
military  mission. 


Mr.   Speaker,   we  can   do  better:   we 
must  do  better. 


THE  50TH  ANNIVERSARY  OF 
LIBERATION  OF  GUAM 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11.  1994.  and  June  10.  1994.  the 
gentleman  from  Guam  [Mr. 

UNDERWOOD]      is      recognized      during 
morning  business  for  5  minutes. 

Mr.  UNDERWOOD.  Mr.  Speaker,  last 
Saturday.  June  25.  1994.  at  Arlington 
National  Cemetery.  I  sponsored  a  com- 
memoration ceremony  for  the  50th  an- 
niversary of  the  liberation  of  Guam 
and  the  Battle  of  Saipan  and  other  is- 
lands at  the  ceremony.  This  commemo- 
ration which  took  place  at  the  Tomb  of 
the  Unknown  Soldier  is  the  only  na- 
tional commemoration  held  this  year 
to  recognize  battles  in  the  Pacific  the- 
atre during  World  War  II. 

Mr.  Speaker.  I  am  extremely  grateful 
for  the  participation  of  Interior  Sec- 
retary Babbitt.  Navy  Secretary  Dalton. 
Chairman  of  the  Joint  Chiefs  of  Staff, 
General  Shalishkavili.  Their  support, 
stirring  words,  and  encouragement  re- 
flects the  administration's  growing 
awareness  of  these  historical  events. 

But  I  must  take  note  of  the  fact  that 
the  event  was  largely  ignored  by  the 
media  and  by  the  Nation's  leadership 
other  than  those  mentioned.  There  is 
no  effort  to  equate  the  magnitude  of 
Normandy  with  the  battles  which  took 
place  50  years  ago  in  Guam  and  Saipan 
but  while  Normandy  pulled  the  Na- 
tion's leadership  across  the  Atlantic, 
the  Pacific  battles  could  not  get  many 
to  cross  the  Potomac. 

D-day  has  come  to  mean  only  Nor- 
mandy in  the  minds  of  many.  But  I 
want  the  Members  of  this  body  to  un- 
derstand that  there  was  more.  Last 
week,  I  received  a  call  from  a  veteran 
of  the  Pacific  theatre.  This  veteran 
from  Atlanta  called  me  to  thank  me 
for  the  commemoration  which  we  held 
last  Saturday.  And  he  reminded  me 
that  for  the  men  who  fought  in  the 
Marianas  and  all  across  the  Pacific; 
every  island  was  a  D-day;  Guadalcanal. 
Peleilu.  Tarawa.  Saipan.  Guam.  Iwo 
Jima.  All  of  these  were  D-days  which 
required  the  courage  and  commitment 
which  the  American  soldier,  marine. 
airman,  and  sailor  always  gave. 

And  there  was  something  more  here, 
especially  in  the  case  of  Guam— my  is- 
land. Guam  was  the  only  U.S.  territory 
occupied  during  World  War  II  which 
had  people  on  it.  In  fact,  it  was  the 
first  time  since  the  War  of  1812  that 
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U.S.  soil  was  invaded  by  a  foreign 
power.  And  when  the  3d  Marines,  the 
77th  Infantry,  the  Ist  Marine  Provi- 
sional Brigade  stormed  ashore,  they 
were  reoccupying.  they  were  returning. 

And  this  was  not  lost  upon  the  ma- 
rines and  soldiers  who  cried  at  the 
sight  of  the  people  of  Guam  coming 
down  from  the  hills  and  who  were 
heartened  by  little  children  who  held 
handmade  American  flags,  imperfect  in 
their  design  yet  perfect  in  their  mean- 
ing. 

My  people  suffered  terribly  during 
the  war;  my  own  parents  lost  three 
children;  there  were  random  acts  of 
cruelty;  forced  marches,  forced  labor, 
and  acts  of  loyalty  to  America  were 
met  with  fists,  rifle  butts,  the  bullet, 
and  even  the  sword 

And  in  Saipan.  the  invasion  was  the 
first  contact  between  the  American  Na- 
tion and  the  people  of  that  island.  This 
experience  eventually  led  to  the  cre- 
ation of  the  Commonwealth  of  the 
Northern  Marianas,  the  only  acquisi- 
tion of  territory  engaged  in  by  this 
country  since  the  purchase  of  the  Vir- 
gin Islands. 

While  the  Guam  and  Marianas  com- 
memoration did  not  in.spire  the  atten- 
tion that  other  World  War  II  com- 
memorations did,  it  will  remain 
amongst  the  most  meaningful  not  only 
because  of  the  bravery  of  the  American 
military,  but  because  of  the  bringing 
together  of  the  spirit  of  freedom  and 
liberty  in  the  middle  of  the  Pacific. 

Freedom  is  a  system  based  on  cour- 
age, and  there  was  ample  support  of 
this  system  by  the  exploits  of  the  men 
in  uniform  and  my  island  elders  who 
were  in  rags.  In  their  sacrifice,  in  their 
commitment,  in  their  finest  hour,  we 
find  the  courage  which  has  made  our 
freedom  possible. 

And  we  must  teach  the  lessons  of  this 
experience  to  all;  it  is  entirely  fitting 
that  we  layed  a  wreath  at  the  Tomb  of 
the  Unknown  Soldier  to  honor  the  ex- 
perience and  the  story  of  Guam,  a 
story  largely  unknown. 

The  commemoration  of  the  Battle  of 
Saipan  took  place  on  June  15  on  that 
island  and  the  commemoration  of  the 
Battle  of  Guam  will  take  place  on  July 
21.  Let  us  all  take  the  time  to  reflect 
upon  the  meaning  of  these  battles  for 
the  Nation,  and  take  the  time  to  honor 
and  recognize  the  veterans  of  the  Pa- 
cific. They  deserve  more  than  they 
have  received  to  date. 


D  1040 

DRIFT  AND  DISORDER  IN  THE 
CLINTON  FOREIGN  POLICY- 
PART   2,   TO    INVADE   OR    NOT   TO 

INVADE 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  Under  the  Speaker's  an- 
nounced policy  of  February  11,  1994. 
and  June  10,  1994,  the  gentleman  from 
Nebraska  [Mr.  Bereuter]  is  recognized 
during  morning  business  for  5  minutes. 


Mr.  BEREUTER.  Mr  Speaker,  on 
May  24.  1994.  this  Member  felt  it  nec- 
essary to  come  before  this  body,  quite 
reluctantly,  to  express  his  deep  con- 
cerns and  misgivings  about  the  lack  of 
direction  in  American  foreign  policy.  It 
is  an  erratic,  flip-flop  foreign  policy 
which  encourages  international  thugs 
and  rogue  regimes  to  conclude  that 
America  neither  says  what  it  means 
nor  means  what  it  says.  They  are 
thereby  encouraged  to  have  the  view 
that  there  is  precious  little  penalty  for 
flaunting  international  norms  of  be- 
havior. 

Today  this  Member  believes  it  nec- 
essary to  elaborate  on  this  concern, 
looking  specifically  at  the  Clinton  ad- 
ministration's deep  misunderstanding 
of  the  proper  role  and  value  of  the  mili- 
tary as  an  instrument  of  foreign  policy. 
Indeed,  it  is  when  one  looks  at  the 
Clinton  administration's  military  pol- 
icy that  the  disarray  becomes  most 
pronounced  and  more  immediately 
dangerous. 

Mr.  Speaker,  like  most  Americans, 
this  Member  was  pleased  when  Presi- 
dent Clinton,  in  his  1994  State  of  the 
Union  Address,  announced  that  "as 
long  as  I  am  President  [our  forces]  will 
remain  the  best-equipped,  the  best- 
trained,  and  the  best  prepared  fighting 
force  on  the  face  of  the  earth."  Yet  this 
was  quickly  shown  to  be  a  hollow 
promise,  as  each  and  every  month  our 
Armed  Forces  continue  to  cut  15.000 
personnel,  retire  1  ship,  slash  37  pri- 
mary aircraft  from  our  inventory,  and 
eliminate  1  combat  battalion. 

It  also  is  clear  that  this  administra- 
tion intends  to  address  its  budgetary 
shortfalls  by  raiding  much-needed  de- 
fense programs.  In  addition  to  defense 
cuts  that  will  total  S156  billion  through 
fiscal  year  1999,  the  defense  budget  also 
is  being  raided  to  pay  for  billions  in 
nondefense  initiatives  such  as  environ- 
mental clean-up,  our  U.N.  responsibil- 
ities, and  cancer  research.  As  a  result, 
this  Nation  is  headed  down  the  perilous 
course  to  a  hollow  Army  and  a  decom- 
missioned Navy,  the  type  of  military 
establishment  which  would  not  allow 
us  to  adequately  honor  our  treaty  com- 
mitments and  defend  our  people  and 
national  interests. 

This  gradual  crippling  of  our  mili- 
tary capability  is  particularly  unfortu- 
nate, Mr.  Speaker,  because  President 
Clinton  and  his  advisers  appear  willing, 
and  indeed,  eager,  to  deploy  U.S. 
Forces  in  a  host  of  contingencies.  This 
administration  has  already  committed 
at  least  25.000  ground  troops  to  enforce 
a  peace  settlement  in  Bosnia— without 
any  sign  of  congressional  support.  This 
administration  has  committed  U.S. 
ground  forces  as  part  of  a  Middle  East 
peace  settlement.  And.  this  adminis- 
tration was  perfectly  willing  to  retain 
United  States  Forces  in  Somalia  far  be- 
yond the  time  when  the  original  mis- 
sion was  fulfilled. 

This  Member  is  particularly  con- 
cerned about  the  apparent  willingness 
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of  the  Clinton  administration  to  invade 
Haiti,  by  whatever  guise  and  whatever 
name,  as  part  of  an  effort  to  restore 
Jean  Bertrand  Aristide  to  power.  Mr. 
Speaker,  such  an  action  would  be  the 
height  of  folly  and.  ultimately,  an  ex- 
pensive disaster  with  long-term  dam- 
age to  our  hemispheric  relations.  While 
the  deployment  of  United  States 
Forces  in  Haiti  may  address  the  near- 
term  problem  that  President  Clinton  is 
experiencing  with  certain  more  restive 
elements  of  his  coalition,  this  is  pre- 
cisely the  sort  of  intervention  that 
would  haunt  American  policymakers 
for  years,  and  perhaps  decades,  in  the 
future.  Our  Haitian  policy  must  not  be 
set  by  the  fasting  of  Randall  Robinson. 

Mr.  Speaker,  the  question  of  whether 
or  not  the  United  States  should  become 
militarily  engaged  in  Haiti  is  not  even 
a  close  call.  While  this  Member  has  no 
doubt  our  forces  would  face  little  mili- 
tary resistance  to  an  invasion,  we 
would  then  be  forced  to  assume  broad 
humanitarian  and  administrative  re- 
sponsibilities in  an  attempt  to  provide 
law  and  order,  support  the  regime  we 
will  have  reinstated,  and  protect  Presi- 
dent Aristide  from  his  many  enemies. 
This  would  be  far  more  difficult  than 
the  Haiti  hawks  would  have  us  believe. 
This  Member  would  remind  this  body 
that  the  last  time  the  United  States 
became  involved  in  Haiti,  it  took  19 
years  before  we  were  about  to  extricate 
ourselves. 

It  is  clear  that  there  are  powerful 
elements  within  the  Clinton  political 
coalition  and  the  administration  who 
see  the  U.S.  Armed  Forces  are  merely  a 
tool  to  be  used  in  this  grand  game 
called  nationbuilding.  And  these  mas- 
ter strategists  are  not  in  the  slightest 
deterred  by  the  fact  that  our  military 
capability  is  being  slashed  well  below 
the  level  dictated  by  elementary  pru- 
dence. 

The  logical  disconnect  is  mind-bog- 
gling, but  it  does  not  seem  to  have  pen- 
etrated key  elements  in  this  coalition 
or  the  administration.  We  are  reducing 
our  Army  by  a  battalion  a  month,  we 
are  reducing  our  Air  Force  by  37  air- 
craft a  month,  we  are  reducing  our 
Navy  by  1  combat  vessel  a  month.  Yet 
this  administration  is  preparing  to 
commit  tens  of  thousands  of  troops  to 
a  very  lengthy  occupation,  on  a  mis- 
sion that  is  clearly  misguided  and 
which  is  not  a  vital  interest  to  the 
United  States. 

Mr.  Speaker,  this  Member  is  not  an 
isolationist.  This  Member  has  sup- 
ported and  will  continue  to  support  the 
deployment  of  our  Armed  Forces  when 
it  is  proper  and  necessary  to  do  so. 

For  example,  this  Member  strongly 
supports  the  deployment  of  troops  in 
Macedonia  to  serve  a  deterrent  against 
the  spillover  of  the  conflict  in  Bosnia. 
Indeed,  this  Member  has  urged  the  de- 
ployment of  a  full  brigade  rather  than 
the  reinforced  company  presently  in 
Macedonia,  and  this  Member  has  ex- 
pressed   his    support    for    much    more 
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forceful  and  responsive  rules  of  engage- 
ment for  those  troops.  This  is  clearly  a 
situation  where  the  vital  interests  of 
the  United  States  are  at  stake. 

But  this  Member  will  not  support, 
and  will  not  remain  silent,  as  the  Clin- 
ton administration  plans  to  embark  on 
a  counterproductive  and  politically 
motivated  military  incursion  in  Haiti. 
President  Aristide  may  have  been 
democratically  elected  by  the  Haitian 
people,  but  he  is  not  a  democrat.  Were 
we  to  bring  about  his  return  to  power. 
we  would  also  be  responsible  for  his 
subsequent  actions — and  Mr.  Aristide 
has  a  proven  track  record  of  extreme 
political  violence.  When  Mr.  Aristide 
resumes  supporting  arbitrary  arrests 
and  advocating  necklacing  of  political 
opponents,  as  it  clearly  did,  that  too 
would  be  America's  responsibility. 

Mr.  Speaker,  military  action  in  Haiti 
is  not  the  national  interest,  and  there- 
fore will  not  be  supported  by  the  Amer- 
ican people.  By  embarking  on  this 
course.  President  Clinton  only  rein- 
forces the  deep-seated  belief  that  this 
administration's  foreign  policy  is  in  a 
state  of  deep  disarray. 


THE  VIOLENCE  AGAINST  WOMEN 
ACT 

The  SPEAKER  pro  tempore  (Ms. 
C.^NTWELL).  Under  the  Speaker's  an- 
nounced policy  of  February  11,  1994, 
and  June  10,  1994.  the  gentlewoman 
from  California  [Ms.  Rovbal-All.-\rd] 
is  recognized  during  morning  business 
for  2  minutes. 

Ms.  ROYBAL-ALLARD.  Madam 
Speaker,  the  recent  killing  of  Nicole 
Brown  Simpson  has  focused  attention 
like  never  before  on  the  national  epi- 
demic of  domestic  violence.  Now  that 
public  awareness  is  at  an  all-time  high, 
the  crime  bill  conferees  have  an  un- 
precedented opportunity  to  report  the 
Violence  Against  Women  Act  out  of 
committee  in  its  strongest  possible 
form  and  help  curtail  an  epidemic  that 
is  destroying  the  very  centerpiece  of 
our  Nation;  our  families. 

Although  many  of  the  facts  of  the 
Simpson  case  are  not  known  at  this 
time,  we  do  know  the  system  designed 
to  protect  families  against  violence 
failed  the  entire  Simpson  family  as  it 
has  failed  countless  families  through- 
out this  country. 

The  story,  unfortunately,  is  a  famil- 
iar one: 

Police  who  were  called  on  numerous 
occasions  did  not  pursue  arrest. 

Medical  professionals  who  provided 
treatment  did  not  intervene. 

The  judge  who  presided  over  the  one 
court  proceeding  found  the  pattern  of 
violence  only  serious  enough  to  war- 
rant a  sentence  of  community  service. 

Now  a  young  woman  and  an  innocent 
bystander  are  dead,  and  two  children 
will  grow  up  without  their  mother,  and 
possibly  without  their  father. 

In  Los  Angeles  where  Nicole  Simpson 
was  killed,  there  is  one  domestic  vio- 


lence homicide  every  2V2  days.  Yet  in 
the  entire  county  of  Los  Angeles  with 
a  population  of  more  than  9  million 
people,  there  are  only  18  shelters  for 
battered  women,  with  only  250  avail- 
able beds.  Currently,  two-thirds  of  the 
women  who  apply  for  shelter  are 
turned  away  because  there  is  no  room. 

We  can  and  must  do  better  for  the 
women  and  children  of  America.  It  is 
imperative  that  the  Violence  Against 
Women  Act  be  reported  out  of  commit- 
tee with  its  full  funding. 

The  full  $1.8  billion  in  the  Senate- 
passed  bill  will  provide  much-needed 
assistance  to  States  and  localities  for 
police,  prosecutors,  women's  shelters 
and  community  prevention  programs, 
where  it  is  most  needed. 

Madam  Speaker.  I  am  proud  to  be 
joined  today  by  many  of  my  colleagues 
who  share  my  deep  concern  about  do- 
mestic violence  in  America.  The  crime 
bill  conferees  must  pass  the  Violence 
Against  Women  Act  in  its  strongest 
form  as  a  first  step  in  providing  the 
systematic  support  needed  to  break  the 
cycle  of  family  violence. 

We  cannot  afford  to  fail  the  families 
of  America. 

We  have  waged  wars  and  campaigns 
to  make  the  world  safe  for  democracy — 
we  must  now  wage  a  campaign  to  make 
women  and  children  safe  in  their  own 
homes. 


SUPPORT  CONTINUED  FUNDING 
FOR  SPACE  STATION  PROGRAM 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11.  1994,  and  June  10,  1994,  the 
gentleman  from  Texas,  Mr.  S.\M  John- 
son, is  recognized  during  morning  busi- 
ness for  3  minutes. 

Mr.  SAM  JOHNSON  of  Texas.  Madam 
Speaker,  this  week  Congress  will  be 
voting  on  space  station  funding.  Are  we 
going  to  abandon  America's  future,  or 
will  we  continue  a  legacy  of  leading  the 
world  into  space?  Does  this  Congress 
have  the  same  courage  and  foresight 
that  our  predecessors  had  to  bring  us 
the  growth,  prosperity,  prestige,  and 
quality  of  life  that  Americans  now 
enjoy,  unprecedented  and  unmatched 
anywhere  in  the  world. 

We  have  a  great  investment  in  our 
space  program.  We  can't  just  trash  one 
of  our  society's  greatest  achievements. 
Achievements  in  space  have  inspired 
our  children  to  excellence. 

But  now.  we  are  in  danger  of  having 
an  entire  generation  grow  into  adult- 
hood without  turning  the  dream  of 
stepping  out  of  the  bounds  of  Earth's 
gravity  into  reality.  An  entire  genera- 
tion or  more;  think  of  it. 

We  all  know  the  space  program's  con- 
tributions have  touched  all  aspects  of 
our  modem  life.  New  technologies,  new 
products,  new  jobs,  and  economic 
growth  have  been  a  direct  result  of  our 
space  program. 

It  has  contributed  to  timely  and  ac- 
curate breast  cancer  detection,  highly 


advanced  air  and  water  filters,  im- 
proved engine  lubricants,  lightweight 
composites,  high-technology  lasers  ro- 
botics, and  even  improved  shock  ab- 
sorption in  athletic  shoes. 

Our  achievements  in  space  have  also 
contributed  to  America's  stature  in  the 
world. 

No  other  nation  on  earth  can  even 
come  close  to  matching  our  accom- 
plishments. And  now  with  strong  part- 
ners in  Russia,  Europe,  and  Japan,  we 
have  the  knowledge,  the  resources,  and 
the  ability  to  reach  our  next  goal  in 
space — completion  on  the  space  sta- 
tion. 

Budget  cutting  is  the  only  argument 
that  space  station  opponents  have.  I 
want  my  colleagues  to  reach  back  in 
time  to  a  previous  Congress'  courage 
and  look  to  the  future  in  the  same 
manner.  And  it  is  with  that  awareness 
that  I  urge  everyone  to  make  the  tough 
choice,  a  visionary  choice  like  the  one 
made  25  years  ago  that  put  American 
astronauts  on  the  Moon. 

It  is  for  our  kids:  it  is  for  our  Amer- 
ica. 

It  is  the  right  time.  It  is  the  right 
choice,  to  fully  support  continued  fund- 
ing for  the  space  station  program.  It  is 
an  investment  in  America's  future.  It 
is  the  future  of  planet  Earth. 


D  1050 
DOMESTIC  VIOLENCE  PREVENTION 

The  SPEAKER  pro  tempore  (Ms. 
C.^NTWELL).  Under  the  Speaker's  an- 
nounced policy  of  February  11.  1994. 
and  June  10.  1994.  the  gentlewoman 
from  Oregon  [Ms.  FuRSE]  is  recognized 
during  morning  business  for  2  minutes. 

Ms.  FURSE.  Madam  Speaker,  when 
people  in  America  think  of  violent 
crime,  they  often  think  of  gang  mem- 
bers killing  each  other  over  turf  wars. 
Unfortunately,  violent  crime  is  preva- 
lent in  American  homes. 

Domestic  violence  is  a  problem  that 
potentially  strikes  all  women,  whether 
they  are  rich  or  poor.  It  makes  the 
place  that  should  be  safe— their  own 
home — unsafe.  The  House  and  Senate 
must  complete  work  on  the  conference 
of  the  Violence  Against  Women  Act  to 
begin  to  address  the  problem  of  family 
violence  in  our  communities. 

Last  year,  in  the  city  of  Portland, 
OR.  domestic  violence  claimed  the 
lives  of  22  people.  Three  babies  were 
killed  by  their  parents,  three  men  were 
killed  for  intervening  in  a  domestic 
dispute,  three  men  killed  themselves 
after  killing  a  partner  or  family  mem- 
ber, a  woman  who  feared  for  her  own 
life  killed  her  boyfriend,  and  12  women 
were  murdered  by  their  husbands,  their 
boyfriends,  former  partners  or  family 
members. 

The  House  and  Senate  have  passed 
the  Violence  Against  Women  Act  as 
part  of  the  crime  bill  to  address  the 
problems  our  communities  face  in  deal- 
ing with  violence  in  the  home.  One  of 
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the  provisions  of  the  Violence  Against 
Women  Act  is  my  own  Domestic  Vio- 
lence Community  Initiatives  Act  which 
will  assist  communities  in  bringing  to- 
gether the  shelters,  law  enforcement, 
religious  organizations,  health  care 
providers,  teachers  and  principals  to 
develop  a  coordinated  community  re- 
sponse to  the  problem.  Because  the 
problem  of  domestic  violence  involves 
so  many  different  aspects  of  our  soci- 
ety, only  a  coordinated  approach  can 
produce  truly  effective  solutions. 

It's  time  we  make  domestic  violence 
prevention  a  priority.  We  can  prevent 
these  horror  stories  and  help  make 
homes  a  safe  place,  a  haven  once  again. 


A  CALL  FOR  SOLUTIONS  TO 
DOMESTIC  VIOLENCE 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  and  June  10.  1994,  the 
gentlewoman  from  Maryland  [Mrs. 
MORELL.^]  is  recognized  during  morning 
business  for  2  minutes. 

Mrs.  MORELLA.  Madam  Speaker,  I 
am  pleased  to  join  my  colleagues  this 
morning  for  this  special  order  or  morn- 
ing hours. 

Whether  walking  alone  down  city 
streets  late  at  night,  driving  to  work  in 
quiet  suburban  neighborhoods,  or  even 
home  alone  with  their  loved  ones,  for 
women  and  girls  in  America,  violence 
is  an  everyday  fact  of  life. 

In  this  country,  every  5  minutes  a 
woman  is  raped,  every  15  seconds  a 
woman  is  beaten  by  her  husband  or 
companion,  and  every  year  4,000  women 
are  killed  by  their  abusers.  Street  and 
domestic  violence  costs  our  Nation  ,5,3 
billion  health  care  dollars  annually. 
More  than  30  percent  of  women  in 
emergency  rooms  are  there  because  of 
domestic  violence,  and  more  than  60 
percent  of  the  women  in  mental  health 
wards  are  there  because  of  ongoing 
abuse. 

The  Violence  Against  Women  Act, 
now  before  a  House-Senate  conference 
committee,  must  be  passed  promptly 
and  funded  fully. 

For  almost  2  weeks,  the  country  has 
been  riveted  by  the  story  of  one  woman 
victimized  by  a  police  force,  a  court 
system,  and  a  society  that  looked  the 
other  way.  Her  terrible  story  is  typical 
however,  of  many  American  women 
who  would  rather  walk  down  dark  city 
streets  at  night  than  stay  at  home  with 
their  loved  ones. 

Congress  has  an  opportunity  to  begin 
to  change  all  that—to  help  prevent  the 
battering  of  4  million  American  women 
and  to  protect  the  3.5  million  children 
who  witness  these  attacks  every  year. 

VAWA  will  help  fund  a  national  do- 
mestic hotline,  more  emergency  shel- 
ters, and  community  education  pro- 
grams; provide  training  for  police  and 
for  judges:  provide  for  the  interstate 
enforcement  of  orders  of  protection; 
and  provide   help   for   battered   immi- 


grant women.  It  will  declare  crimes  of 
violence  committed  because  of  gender 
to  be  civil  rights  violations. 

VAWA  unequivocally  sends  the  mes- 
sage that  domestic  violence,  rape,  and 
sexual  assaults  are  crimes  that  we  will 
not  tolerate  in  our  society. 


DOMESTIC  VIOLENCE 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  and  June  10,  1994.  the 
gentlewoman  from  North  Carolina 
[Mrs.  Cl.wton]  is  recognized  during 
morning  business  for  2  minutes. 

Mrs.  CLAYTON.  Madam  Speaker,  do- 
mestic violence  is  the  most  common 
form  of  violence,  yet  it  is  the  least  re- 
ported crime.  Domestic  violence  re- 
sults in  more  injuries  which  require 
medical  treatment  than  rape,  auto  ac- 
cidents, and  muggings  combined.  This 
is  a  problem  that  knows  no  boundaries. 
The  majority  of  domestic  violence  vic- 
tims are  women  -women  of  all  ages,  all 
races,  all  income,  and  all  education 
levels. 

Domestic  violence  has  reached  epi- 
demic proportions  in  the  United 
States,  women  not  only  have  to  fear 
for  their  safety  on  city  streets,  but  also 
in  their  own  homes.  In  the  very  place 
they  should  feel  safe.  Yet  daily  there 
are  women  killed  in  their  homes  by  a 
spouse  or  partner  they  love  and  trust.  I 
ask  you  why  then  it  takes  the  death  of 
the  wife  of  a  national  celebrity  to  bring 
this  issue  to  the  forefront.  Is  one  life 
more  precious  than  another'' 

This  is  not  a  new  problem  in  our  soci- 
ety, but  one  which  is  finally  obtaining 
the  national  attention  it  deserves.  We 
have  come  a  long  way  from  the  days  a 
woman  was  told  by  friends  and  family, 
law  enforcement  agencies,  and  even 
clergy  that  she  must  be  doing  some- 
thing wrong  to  provoke  such  irrational 
behavior.  But  we  have  an  even  longer 
road  to  go. 

We  as  lawmakers  must  show  women 
that  they  do  not  stand  alone,  that  we 
are  making  strides  to  give  back  their 
safety  and  their  lives.  H.R.  1133,  the  Vi- 
olence Against  Women  Act  is  just  that 
kind  of  legislation.  I  cosponsored  this 
legislation  and  I  want  to  see  it  passed 
into  law.  I  want  to  see  more  rigid  en- 
forcement and  sentencing  of  abusers.  I 
want  to  see  additional  funding  for  pro- 
grams for  victims  of  sexual  assault  and 
domestic  violence.  I  want  to  see  the 
courts  treat  these  women  like  victims, 
not  like  criminals.  I  want  to  see  a  na- 
tional toll-free  hotline  funded  which 
will  provide  assistance  to  these  vic- 
tims. I  believe  in  H.R.  1133  and  I  know 
that  it  will  make  a  difference. 

We  must  give  these  women  hope;  we 
must  show  them  they  are  not  alone  and 
that  we  care.  This  bill  will  empower 
women  by  letting  them  know  that  fi- 
nally the  law  is  on  their  side. 


D  1100 

HEALTH  CARE  REFORM  WITHOUT 
EMPLOYER  MANDATES 

The  SPEAKER  pro  tempore  (Ms. 
C.^NTWELL).  Under  the  Speakers  an- 
nounced policy  of  February  11,  1994, 
and  June  10,  1994,  the  gentleman  from 
Michigan  [Mr,  K.nollenberg]  is  recog- 
nized during  morning  business  for  5 
minutes, 

Mr,  KNOLLENBERG,  Madam  Speak- 
er, I  rise  today  to  discuss  one  of  the 
most  disturbing  aspects  of  the  Clinton 
health  care  plan:  employer  mandates. 

There  is  almost  universal  agreement 
that  a  mandate  will  cost  thousands  of 
American  jobs.  Even  Laura  Diandria 
Tyson  who  is  President  Clinton's  Chief 
Economic  Adviser  admits  that  some 
600.000  jobs  will  be  lost  under  the  Clin- 
ton plan  as  presently  drafted.  In  fact, 
some  studies  show  that  as  many  as  3,8 
million  jobs  could  be  lost. 

The  fact  of  the  matter  is  that  in  this 
time  of  increasing  regulatory  burden 
for  small  businesses,  -.vandates  could 
very  well  be  the  "straw  that  broke  the 
camels  back  "  and  sends  the  U.S.  econ- 
omy into  recession. 

In  a  publication  from  the  Heritage 
Foundation.  Robert  Moffit.  I  think, 
captures  the  essence  of  an  employer 
mandate. 

Any  mandate  on  employers  to  provide 
health  insurance  necessarily  adds  to  the 
labor  costs  of  firms  that  do  not  now  offer 
health  insurance  or  that  offer  a  package  less 
ffenerous  than  the  mandatory  plan.  Increased 
labor  costs  necessaril.v  translate  into  higher 
prices  for  consumers  for  goods  and  services 
in  the  general  economy  or  reduced  com- 
pensation for  employees  in  the  form  of  wages 
or  other  benefits. 

Depending  on  the  size  and  the  resources  of 
the  firm,  the  increased  labor  costs  will  trans- 
late directly  into  lower  wages  or  job  loss. 

What  is  interesting  about  universal 
coverage  is  that  in  areas  where  it  has 
already  been  implemented  it  still  only 
covers  91  or  92  percent  of  the  popu- 
lation. In  my  State  of  Michigan,  we 
have  already  covered  91  percent  of  the 
population.  Therefore,  the  employer 
mandate  would  do  nothing  for  my  con- 
stituency but  cost  jobs. 

There  is  also  a  question  of  subsidies 
to  small  businesses.  Where  is  this 
money  going  to  come  from?  How  much 
will  these  subsidies  cost  10  years  from 
now?  And.  how  much  time  and  effort 
will  entrepreneurs  have  to  devote  to 
obtain  these  subsidies? 

Above  all  that,  there  is  something  in- 
herently unsettling  about  the  thought 
of  employers  having  to  go  to  the  Gov- 
ernment to  beg  for  money. 

I  think  that  everyone  in  Congress 
who  favors  a  mandate  needs  to  visit 
the  businessowners  in  their  districts — 
and  see  how  many  of  them  struggle 
daily  with  the  burden  that  the  Govern- 
ment places  on  them.  Then  they  should 
ask  themselves,  "do  we  really  need  to 
put  the  Government  into  another  facet 
of  the  American  business  sector?" 
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Maybe  we  can  just  enact  reform  to 
our  system  of  insurance  on  which  there 
is  wide  bipartisan  agreement  and  give 
it  a  couple  of  years  and  reevaluate 
them. 
Let  us  do  itr— but  let  us  do  it  right, 
I  believe  that  this  is  a  prudent  course 
and  I  urge  my  colleagues  to  consider  it. 
The  American  people  want  health  care 
reform,  but  they  want  it  done  right. 
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VIOLENCE  AGAINST  WOMEN 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11.  1994.  and  June  10.  1994.  the 
gentlewoman  from  California  [Ms, 
WooLSEY]  is  recognized  during  morning 
business  for  5  minutes, 

Ms,  WOOLSEY,  Madam  Speaker,  it  is 
time  for  this  Nation  to  take  violence 
against  women  seriously,  not  just  when 
it  hits  the  evening  news,  but  every  day 
that  this  American  tragedy  continues. 

Madam  Speaker,  acts  of  domestic  vi- 
olence occur  every  18  seconds.  Batter- 
ing is  the  single  major  cause  of  injury 
to  women:  more  frequent  than  car  acci- 
dents, muggings,  and  rapes  combined. 
Six  million  women  are  beaten  each 
year  by  their  husbands  or  boyfriends. 
Four  thousand  of  them  are  killed. 

Most  of  the  time,  these  cases  do  not 
make  headlines,  but  they  are  just  as 
tragic  and  intolerable  as  those  that  do. 

Madam  Speaker,  we  know  what  to 
do.  We  must  enact  the  violence  against 
women  act.  To  help  stop  the  horror  of 
crime  aimed  at  women. 

The  Violence  Against  Women  Act 
provides  funding  to  aid  policy,  prosecu- 
tors, women's  shelters,  and  community 
prevention  programs.  It  is  a  com- 
prehensive approach  that  is  both  tough 
on  criminals  and  smart  about  crime 
prevention. 

The  Violence  Against  Women  Act  is 
now  in  conference  committee  as  part  of 
the  crime  bill.  In  the  wake  of  the  Ni- 
cole Simpson  murder  case,  women 
across  America  are  raising  their  voices 
about  domestic  violence  and  violence 
against  women.  Here  in  Congress,  we 
must  join  this  effort  and  raise  our 
voices  about  the  importance  of  final 
passage  of  the  Violence  Against  Women 
Act — without  weakening  changes  or  re- 
ductions in  funding. 

We  owe  it  to  the  millions  of  domestic 
violence  victims  across  this  Nation. 
Let  us  resolve  never  to  be  silent,  never 
to  let  this  issue  out  of  the  limelight, 
until  women  and  girls— and  all  Ameri- 
cans—are safe  once  again. 


INFORMING  MEMBERS  OF  UPCOM- 
ING SOCIAL  SECURITY  TASK 
FORCE  HEARING 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994.  and  June  10.  1994.  the 
gentleman  from  Wisconsin  [Mr.  Roth] 
is  recognized  during  morning  business 
for  5  minutes. 


Mr.  ROTH.  Madam  Speaker.  I  rise  to 
inform  my  colleagues  about  a  Social 
Security  task  force  hearing  tomorrow 
morning  at  11  a.m.  I  invite  every  Mem- 
ber who  wants  to  strengthen  our  Social 
Security  system  to  attend.  The  hear- 
ing's topic  is  the  long-term  security  of 
the  Social  Security  trust  fund,  a  topic 
of  vital  interest  to  every  American  who 
is  counting  on  a  secure  income  during 
retirement.  Without  a  stable  Social  Se- 
curity system,  today's  workers  and  re- 
tirees face  an  uncertain  future. 

A  future  in  which  their  retirement 
income  is  in  jeopardy;  42  million  senior 
citizens  rely  on  their  Social  Security 
benefits  to  buy  groceries,  medication, 
and  pay  the  bills. 

Each  year,  millions  of  additional 
Americans  retire  and  begin  collecting 
the  benefits  they  earned  and  planned 
for. 

Congress  needs  to  take  bold  steps  to 
guarantee  that  their  Social  Security 
checks  do  not  bounce  some  day  in  the 
future. 

According  to  the  Social  Security 
trustees,  that  doomsday — the  year  the 
Social  Security  system  goes  bank- 
rupt— moves  closer  and  closer  every 
year. 

The  latest  trustees  report  predicts 
our  Social  Security  system  will  be- 
come insolvent  in  the  year  2029. 

Only  last  year,  the  trustees  report 
predicted  the  Social  Security  trust 
fund  would  be  solvent  until  2036. 

That  means  in  the  past  12  months, 
the  Social  Security  insolvency  date  ad- 
vanced 7  years.  And  some  independent 
analysts  say  the  insolvency  date  could 
come  even  sooner.  If  Congress  does  not 
put  Social  Security's  fiscal  books  in 
order,  we  will  be  mortgaging  our  chil- 
drens'  future. 

That  is  why  Congress  needs  to  stop 
spending  the  surplus  funds  that  Social 
Security  collects  every  year. 

This  year,  for  instance.  Social  Secu- 
rity will  take  in  $59  billion  more  than 
it  pays  out.  Every  penny  of  that  sur- 
plus will  be  spent  by  the  Government 
on  non-Social  Security  programs. 

In  other  words,  every  week  the  big 
spenders  in  Congress  spend  more  than  a 
billion  dollars  of  the  people's  Social 
Security  money  on  other  government 
programs,  from  food  stamps  to  foreign 
aid.  It  is  time  for  Congress  to  stop  mis- 
using the  trust  fund. 

Social  Security  is  not  a  piggy  bank 
to  be  raided  by  the  big  spenders  in  Con- 
gress. Social  Security  funds  must  be 
used  for  Social  Security  purposes  only. 

Tomorrow's  hearing  will  help  this 
task  force  learn  more  about  these  is- 
sues. Additionally,  we  will  explore 
ways  to  ensure  the  long  term  solvency 
of  the  Social  Security  trust  fund,  both 
for  today's  seniors  and  today's  work- 
ers. , 

Eight  expert  witnesses  will  share 
their  ideas  and  answer  our  questions. 

Our  witnesses  include  seniors  advo- 
cates, a  former  Social  Security  Com- 


missioner, an  actuary,  a  taxpayers'  ad- 
vocate, and  a  representative  for  the  So- 
cial Security  Administration. 

Madam  Speaker,  I  urge  Members  to 
attend  this  hearing  and  help  me  work 
toward  a  fiscally  sound  Social  Security 
system.  We  owe  it  to  today's  seniors, 
and  to  their  grand  children. 


URGING  THE  STRONGEST  POS- 
SIBLE VERSION  OF  THE  VIO- 
LENCE AGAINST  WOMEN  ACT 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11.  1994.  and  June  10.  1994.  the 
gentlewoman  from  New  York  [Mrs. 
M.^LONEY]  is  recognized  during  morn- 
ing business  for  2  minutes. 

Mrs.  MALONEY.  Madam  Speaker, 
this  morning.  I  rise  in  support  of  the 
strongest  possible  version  of  the  Vio- 
lence Against  Women  Act. 

Violence  against  women  is  one  of  the 
most  horrendous  and  neglected  prob- 
lems facing  our  country.  The  men  who 
batter  4  million  women  each  year  are 
often  treated  with  a  wink  and  a  nod. 
This  is  intolerable  and  we  must  not 
stand  for  it. 

Of  178.000  radio  calls  relating  to  do- 
mestic disputes  in  New  York  City,  less 
than  7  percent  result  in  arrests. 

There  is  no  difference  between  as- 
saulting one's  spouse  and  assaulting  a 
stranger.  The  bruises  are  the  same.  The 
black  eyes  are  the  same.  And  the  pen- 
alties ought  to  be  the  same. 

Beating  up  a  stranger  gets  you  jailed. 
Beating  up  a  wife  gets  you  therapeutic 
treatment.  We  are  no  longer  willing  to 
coddle  the  batterers. 

They  must  know  that  if  they  abuse 
their  partners,  they  will  be  behind 
bars.  It  is  unfortunate  that  it  took  a 
celebrity  murder  to  bring  this  issue 
back  to  the  Nation's  attention. 

If  we  can  pass  this  bill,  maybe  we  can 
protect  the  next  Nicole  Simpson  from 
the  actions  of  an  abusive  spouse.  Do- 
mestic abuse  is  no  longer  a  family  mat- 
ter. 


A  FAILED  DRUG  STRATEGY 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11.  1994.  and  June  10,  1994,  the 
gentleman  from  New  York  [Mr.  GlL- 
M.A.N]  is  recognized  during  morning 
business  for  5  minutes. 

Mr.  OILMAN.  Madam  Speaker, 
across  the  country,  students  have  been 
taking  their  exams  and  receiving  their 
grades  for  the  school  year.  Here  in 
Washington,  mid-term  exams  for  the 
Clinton  administration  will  be  held  in 
November. 

As  a  cofounder  and  vice  chairman  of 
the  former  Select  Committee  on  Nar- 
cotics. I  regrettably  would  have  to  give 
the  Clinton  administration  a  failing 
grade  on  narcotics  if  it  were  in  my 
classroom.  Let's  look  at  the  adminis- 
tration's record. 
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ON  LEADERSHIP 

The  President  and  his  Cabinet  have 
been  virtually  absent  from  the  war  on 
drugs.  An  on-again  off-again  approach 
has  permitted  Congress  to  cut  many  of 
the  vital  anti-drug  budgets  without 
any  significant  executive  protest. 

Moreover,  Madam  Speaker,  the  ad- 
ministration abruptly  ended  intel- 
ligence sharing  with  Peru  and  Colom- 
bia— undercutting  our  interdiction  of 
cocaine  and  leaving  our  allies  in  those 
countries  furious— only  to  reverse 
course  after  an  uproar  in  the  Congress. 

In  Burma,  heroin  production  is  soar- 
ing but  the  administration  has  no  com- 
prehensive strategy  to  deal  with  it. 
Leadership  gets  a  grade  of  "F." 

WITH  REGARD  TO  INTERDICTION 

There  are  five  major  components  in 
our  war  against  drugs-eradication; 
interdiction:  enforcement;  education; 
and  treatment  and  rehabilitation.  All 
must  be  pursued  simultaneously;  none 
can  be  cut  in  favor  of  any  other. 

In  addition  to  cutting  off  narcotics 
intelligence  to  Peru  and  Colombia 
where  the  administration  has  belatedly 
admitted  that  drug  flights  have  in- 
creased—they have  sought  to  cut  mil- 
lions from  overseas  interdiction  pro- 
grams. 

Reducing  our  interdiction  efforts 
overseas  inevitably  leads  to  more  and 
cheaper  drugs  on  the  streets  of  our 
cities.  The  administration  gets  an  "F" 
for  interdiction. 

WITH  REGARD  TO  CD.MMLNICATION 

The  President  has  communicated  the 
wrong  message  on  drugs.  No  opposition 
was  voiced  when  the  Department  of 
Education's  budget  for  safe  and  drug- 
free  schools  was  suddenly  cut. 

The  President  has  been  silent  while 
Dr.  Joycelyn  Elders— Surgeon  General 
of  the  United  States  and  the  Nation's 
top  public  health  official  -has  spoken 
openly  and  repeatedly  in  favor  of 
studying  the  legalization  of  drugs. 

In  a  recent  interview  in  USA  Week- 
end Magazine,  she  said  the  President 
told  her,  quote:  "I  keep  up  with  you  by 
everywhere  you  go  and  what  you've 
been  doing.  I  love  it."  Close  quote.  An 
"F"  for  communication. 

IMPACT  ON  CRIME 

The  Administrator  of  the  Drug  En- 
forcement Agency  estimates  that  ille- 
gal drugs  account  for  one-third  of  the 
Nation's  violent  crime  and  half  of  the 
murders. 

Putting  more  police  on  the  streets  of 
our  cities  under  the  proposed  crime  bill 
will  have  little  effect  as  long  as  inter- 
diction efforts  overseas  are  neglected. 
More  and  cheaper  drugs  available 
means  more  abuse.  The  connection  be- 
tween abuse  and  crime  and  violence  is 
well  established. 

The  administration's  impact  on 
crime  gets  an  incomplete  grade  be- 
cause drug  policy  failures  in  other 
areas  cannot  yet  be  fully  evaluated. 

Illicit  drugs  add  billions  to  our 
health  care  costs,  such  as  caring  for 


crack  babies,  drug  treatment  pro- 
grams, the  spread  of  HIV  by  needles, 
and  the  loss  of  productivity. 

By  neglecting  the  battle  against  ille- 
gal drugs,  the  President  is  undercut- 
ting the  very  cost  savings  he  seeks 
through  health  care  reform.  Another 
incomplete  grade  on  health  care  costs 
because  they  cannot  yet  be  fully  evalu- 
ated. 

Madam  Speaker,  so  far  the  Clinton 
administration  has  failed  in  its  narcot- 
ics efforts.  In  so  doing,  it  has  left  the 
American  people  more  exposed  than 
ever  to  the  ravages  of  illicit  drugs. 

The  administration  has  a  lot  to  do  to 
earn  a  passing  grade  in  the  November 
midterms. 
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FEEL  THEIR  FEAR 

The  SPEAKER  pro  tempore  (Ms. 
Cantwell).  Under  the  Speaker's  an- 
nounced policy  of  February  11,  1994  and 
June  10,  1994,  the  gentlewoman  from 
Colorado  (Mrs.  Schrokder]  is  recog- 
nized during  morning  business  for  2 
minutes. 

Mrs.  SCHROEDER  Madam  Speaker, 
first  I  want  to  thank  the  gentlewoman 
from  California  [Ms.  Royb.ai.-Ali.ard) 
for  putting  this  together.  She  has  had 
great  leadership  in  dealing  with  domes- 
tic violence  issues  in  the  State  of  Cali- 
fornia, and  she  is  bringing  that  here  to 
the  Congress,  and  I  am  honored  to  join 
my  other  colleagues  in  coming  to  the 
floor  to  talk  about  how  important  it  is 
to  have  the  strongest  possible  version 
of  the  Violence  Against  Women  Act  in 
the  crime  bill  when  the  conferees  meet. 

Madam  Speaker,  domestic  violence  is 
the  leading  public  health  and  safety 
problem  facing  American  women.  For 
the  3  to  4  million  women  who  are  bat- 
tered in  their  homes  every  year,  an 
ever  intensifying  cycle  of  violence  is 
their  day-to-day  reality.  A  reality, 
which  until  recently  has  been  largely 
ignored. 

Domestic  violence  generates  tremen- 
dous costs  to  society.  More  than  1.5 
million  battered  women  seek  medical 
treatment  for  their  injuries  each  year, 
costing  $45  million  in  annual  medical 
costs,  and  at  least  175,000  days  of  absen- 
teeism a  year.  In  at  least  50  percent  of 
these  homes  the  children  are  battered 
too. 

For  the  victims,  domestic  violence  is 
a  life  or  death  matter  One  third  of  fe- 
male homicide  victims  are  killed  by 
their  husbands  or  boyfriends.  The  Vio- 
lence Against  Women  Act  is  now  in 
conference.  To  illustrate  the  dimen- 
sions of  the  problem,  the  members  of 
the  Congressional  Caucus  for  Women's 
Issues  will  be  reading  the  names  of  in- 
dividuals who  have  lost  their  lives  in 
domestic  violence  related  incidents 
until  the  conference  is  finished.  This 
list  is  by  no  means  complete.  Many 
States  do  not  keep  statistics  on  domes- 


tic violence-related  homicides.  We  do 
know,  however,  that  these  lists  will 
continue  to  grow  unless  we  act. 

COLORADO  1993 

February  4,  1993:  Pamela.  27,  shot  by 
ex-boyfriend  in  her  living  room.  Chil- 
dren found  mother  dead. 

February  16,  1993:  Wade,  28,  and  Roy 
60.  Estranged  husband  shot  wife's  boy- 
friend. Threatened  to  kill  his  wife  as 
well.  Then  shot  himself. 

March  1,  1993:  Patricia  35,  Dale  42. 
Dale  shot  Patricia  then  shot  self.  They 
had  a  history  of  domestic  violence  and 
two  kids. 


THE  RUSSIAN  MAFIA 

The  SPEAKER  pro  tempore.  Under 
the  Speakers  announced  policy  of  Feb- 
ruary 11.  1994  and  June  10,  1994,  the 
gentleman  from  California  [Mr.  ROYCE] 
is  recognized  during  morning  business 
for  3  minutes. 

Mr.  ROYCE.  Madam  Speaker,  I  rise 
today  to  address  an  issue  of  critical  im- 
portance to  our  national  security,  to 
our  foreign  policy,  and  indeed,  to  our 
domestic  tranquility.  That  issue  is  the 
growing  threat  of  international  orga- 
nized crime,  specifically,  that  emanat- 
ing from  within  the  former  Soviet 
Union. 

In  recent  weeks,  we  have  heard  from 
a  large  number  of  administration  wit- 
nesses—the FBI  Director,  the  CIA  Di- 
rector, and  other  exper*^s  on  this  grow- 
ing problem. 

We  have  also  heard  from  Russian  par- 
liamentarians who  have  seen  col- 
leagues in  Parliament,  and  other  elect- 
ed offices,  gunned  down  b.v  the  new 
Mafia.  President  Yeltsin  himself  has 
warned  that,  in  his  words.  "Russia  has 
become  a  superpower  of  crime;"  and 
that  the  corruption  in  ministries  and 
law  enforcement  agencies  "is  extraor- 
dinarily dangerous  for  the  nation." 

Our  newspapers  have  focused  on  this 
issue,  and  so  have  our  constituents  who 
have  tried  to  do  business  there. 

I  believe  it  is  important  to  take  a  few 
moments  this  morning  to  bring  some  of 
the  highlights  to  the  attention  of  our 
colleagues  who  might  have  missed 
some  of  these  recent  hearings.  The  sta- 
tistics are  awesome. 

Director  Woolsey  testifying  yester- 
day quoted  the  Russian  Ministry  of  In- 
ternal Affairs  to  the  effect  that  a  ma- 
jority of  Russia's  2,000  banks  are  con- 
trolled by  organized  crime;  he  also 
stated  that  Russian  criminal  gangs  op- 
erate in  29  countries,  including  the 
United  States;  murders  have  increased 
47  percent  in  the  past  year,  largely  at- 
tributable to  the  Russian  Mafia;  and, 
Yeltsin  says  that  60  percent  of  all  Rus- 
sian companies  are  Mafia-infiltrated. 

In  Los  Angeles  alone,  Russian  orga- 
nized crime  has  netted  an  estimated  $1 
billion  in  health-benefits  fraud  cases. 
Similar  stories  emanate  from  New 
York,  and  other  large  cities. 

According  to  the  International  Secu- 
rity   Subcommittee's   report,   criminal 
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groups  in  the  former  Soviet  Union 
transferred  $7  billion  to  Germany  in 
1992  alone;  this  exceeds  the  total  of  all 
United  Stales  aid  to  the  region  since 
1990. 

The  main  areas  of  threat  are  the  il- 
licit export  of  drugs  and  weapons — both 
conventional  and  unconventional— the 
smuggling  of  nuclear  materials  and 
technologies,  and  the  support  of  inter- 
national terrorism  and  rogue  regimes. 

Linking  all  of  these  is  the  increasing 
Mafia  control  of  the  Russian  banking 
and  financial  transactions  business. 
Put  it  all  together  and  you  have  an 
over  arching  threat  of  instability  cre- 
ated by  the  combination  of  these 
threats. 

Internationally,  alliances  are  devel- 
oping, on  a  scale  never  seen  before,  be- 
tween drug  syndicates,  financial  swin- 
dlers, commodities  thieves,  arms  deal- 
ers and  shadowy  political  movements- 
all  devoid  of  ideological  or  national 
loyalties. 

In  a  vicious  circle  that  threatens  to 
outstrip  the  abilities  of  our  police  and 
intelligence  agencies  to  monitor  and 
counter,  international  gangs  contract 
to  kidnap  industrialists  for  ransom  or 
to  pilfer  nuclear  weapons,  to  earn 
money  for  terrorist  groups  who  in  turn 
strive  to  overthrow  democratically 
elected  governments,  so  that  drug 
kingpins  can  be  sprung  to  freedom. 

No  longer  scenarios  from  a  Tom 
Clancy  novel,  these  things  are  happen- 
ing around  the  world  today. 

These  concerns  are  very  real,  the 
danger  is  very  present.  I  would  urge 
this  administration  to  redouble  its  ef- 
forts to  identify  and  isolate  these 
criminal  elements,  and  to  assist  the 
democrats  within  the  Russian  Govern- 
ment in  bringing  these  elements  to  jus- 
tice. 

As  Director  Woolsey  implied,  the 
model  for  comparative  analysis  of  this 
criminal  aspect  is  the  KGB  and  its  sis- 
ter organs  in  the  old  Soviet  Union.  He 
noted  yesterday  that  as  we  look  now  at 
some  of  these  new  organizations,  in 
and  out  of  the  State,  we  see  the  old  fa- 
miliar elements. 

My  view  is  that  rather  than  cutting 
back  on  the  capacity  of  our  intel- 
ligence community  to  deal  with  this 
challenge,  we  should  realize  its  unique 
capacity  and  benefit  from  it. 

We  should  also  recognize  that  the 
complexity  of  the  problem  threatens 
each  of  our  crosscutting  aims  of  de- 
mocracy, nonproliferation,  and  re- 
gional stability. 

Democracy  cannot  prevail,  markets 
cannot  grow,  and  human  and  civil 
rights  cannot  be  upheld  in  the  face  of 
such  overwhelming  and  corrupting 
criminal  activity. 

Our  aid  should  be  conditioned  on  as- 
surances from  both  Russia's  Govern- 
ment, and  our  own,  that  all  is  being 
done  that  can  be  done  in  respect  to 
monitoring  and  countering  the  growing 
threat  of  these  crime  syndicates  before 
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they  can  choke  off  the  infant  demo- 
cratic experiment  in  the  former  Soviet 
Union.  Many  Russians  are  struggling 
against  this  menace  daily  and  deserve 
our  support. 

In  closing  I  want  to  stress  that  this  is 
not  just  about  crime  in  Russia,  or  mar- 
ginal changes  in  our  aid  package— this 
is  about  countering  a  real  threat  to  the 
chances  for  a  successful  transition  in 
the  former  Soviet  Union,  and  it  is 
about  stopping  an  international  crime 
wave  before  it  crests  on  our  own 
shores,  and.  before  it  goes  nuclear. 

I  would  suggest  that  these  thugs  are 
of  a  different  magnitude  than  those  in 
Haiti  with  whom  the  President  and  his 
administration  seem  so  obsessed,  and  I 
hope  the  President  will  find  the  where- 
withal to  deal  with  them  more  effec- 
tively. 

De  Toqueville  reminded  us  that  no 
time  is  as  dangerous  as  the  time  of  re- 
gime transition.  We  must  be  sober  and 
vigilant  about  the  challenges  facing 
Russia,  and  the  United  States,  during 
the  transition;  indifference  and  indeci- 
sion will  only  encourage  the  anti- 
democratic forces  at  a  time  when  they 
need  our  attention  and  support. 

American  University  expert  Louise 
Shelley  has  warned  of  a  dim  alter- 
native to  democracy  in  Russia  if  we 
fail: 

*  *  *  the  pervasiveness  of  organized  crime 
may  lead  to  an  alternative  form  of  develop- 
ment— political  clientism  and  controlled 
markets.  The  control  will  come  from  the  al- 
liance of  former  Communist  Party  officials 
with  the  emergent  organized  crime  groups 
groups  that  currently  enjoy  the  prepon- 
derance of  capital  of  the  post-Soviet  states. 
Finally,  I  commend  to  my  colleagues 
an  excellent  article  on  these  matters  in 
the  European  edition  of  the  Wall  Street 
Journal  entitled:  'Russias  Biggest 
Mafia  is  the  KGB"  by  Dr.  Michael 
Waller,  which  is  attached  to  my  state- 
ment, as  follows: 

Russia's  Biggest  -Mafia'  Is  the  KGB 
(By  J.  Michael  Wallesi 
In  partnership  with  the  Russian  govern- 
ment, the  West  is  launching  another  Great 
Crusade:  A  mutual  flight  against  organized 
crime.  While  stopping  the  spread  of  criminal 
syndicates  from  the  former  Soviet  Union 
into  Western  Europe,  Asia,  and  the  Americas 
may  well  require  cooperation  with  Russian 
authorities,  such  cooperation  is  fraught  with 
dangers.  Russia's  organized  criminals  are  not 
only  rogue  elements  battling  the  authorities. 
In  many,  many  instances,  they  are  the  au- 
thorities themselves. 

The  core  of  Russia's  own  battle  against  or- 
ganized crime  is  the  Federal  Counterintel- 
ligence Service,  the  re-named  internal  secu- 
rity organs  of  the  former  KGB.  Paradox- 
ically. ex-KGB  operatives  also  happen  to  be 
at  the  core  of  Russia's  organized  criminal 
underworld,  with  a  grip  on  a  great  deal  of 
business  activity. 

This  should  not  be  surprising.  Since  the 
Soviet  secret  police  were  founded  in  1917  as 
the  Cheka.  they  have  acted  as  agents  of  cor- 
ruption for  the  country's  nomenkiatra  ruling 
class,  .^s  the  Bolsheviks  consolidated  power, 
the  "Chekists"  made  house-to-house 
searches,  stealing  everything  of  value  and 


stockpiling  it  in  warehouses  where  the  items 
were  catalogued  and  ultimately  distributed 
for  use  by  the  nomenkiatra.  or  sold  abroad 
for  hard  currency.  They  then  set  up  and  op- 
erated big  trading  houses  in  the  West. 

In  more  recent  years,  the  KGB  procured 
contraband  for  the  ruling  elites,  laundered 
Communist  Party  funds  through  invest- 
ments in  the  West,  smuggled  narcotics  from 
Central  Asia  to  Europe,  trafficked  in  weap- 
ons large  and  small,  rubbed  out  opponents 
around  the  world,  and  engaged  in  bribery, 
blackmail,  and  extortion  at  home  and 
abroad.  It  had  sole  authority  to  penetrate 
law  enforcement  and  the  armed  services,  a 
power  that  could  either  end  the  careers  of 
police  and  military  officers,  or  enhance  them 
in  exchange  for  cooperation. 

THE  ULTIMATE  MAFIA 

The  KGB  had  vast  banks  of  information  at 
its  disposal:  files  on  millions  of  individuals, 
political  and  financial  data,  a  global  infor- 
mation-gathering and  analysis  operation 
staffed  by  some  of  the  world's  brightest 
minds,  and  a  network  of  enforcers  to  match. 
Backed  by  the  Soviet  superstate,  with 
branch  offices  in  every  town  of  the  U  S.S.R. 
and  nearly  every  country  in  the  world,  the 
KGB  was  the  ultimate  mafia. 

As  the  Soviet  Union  collapsed,  that  mafia 
unshackled  itself  from  the  few  civilian  con- 
trols over  it  and  began  taking  advantage  of 
the  opportunities  opened  up  by  privatization 
and  the  emergence  of  a  market  economy.  It 
buttressed  its  political  independence  with 
the  unmatched  power  to  move  money  into 
and  out  of  the  country. 

When  Mikhail  Gorbachev  abolished  the 
Communist  Party's  monopoly  of  power,  the 
KGB  rushed  in  to  fill  the  political  void  as 
well.  Prior  to  the  1991  elections  for  the  Con- 
gresses of  Peoples  Deputies  in  Russia  and 
the  other  Soviet  republics,  the  KGB  set  up  a 
special  task  force  to  organize  and  manipu- 
late the  electoral  processes.  It  held  political 
organization  training  courses  for  favored 
candidates,  arming  them  with  privileged  in- 
formation about  their  constituencies'  prob- 
lems, needs  and  desires.  Admitted  KGB  offi- 
cers, some  2.756  in  all,  ran  in  races  for  local, 
regional  and  federal  legislatures  across  the 
USSR.:  ,^6%  won  in  the  first  round,  accord- 
ing to  a  KGB  internal  newsletter. 

The  trends  are  similar  in  Russia's  booming 
business  community.  Radio  Libertv's  Victor 
■Vasanna  reports  that  during  perestroika,  it 
was  the  KGB  and  the  Komsomol  that  estab- 
lished the  first  stock  and  commodities  ex- 
changes, "private"  banks,  and  trading 
houses  through  which  the  Soviets'  strategic 
stockpiles  of  minerals,  metals,  fuel  and  ei- 
ther wealths  were  sold  The  West  would  not 
allow  the  Soviets  to  damp  these  reserves  on 
the  open  market  for  fear  of  depressing  world 
prices,  so  the  KGB  took  the  alternative 
route  of  selling  through  organized  criminal 
channels  to  get  the  hard  currency  Moscow 
desperately  needed. 

These  networks  were  facilitated  by  the 
strategic  placement  of  support  personnel 
abroad.  KGB  Chairman  Vladimir 
Kryuchkov's  son.  as  station  chief  in  Switzer- 
land, was  Implicated  by  a  parliamentary 
commission  in  a  scam  to  bank  fortunes  in 
hard  currency  for  the  KGB  and  Communist 
Party  leaders  and  their  families.  The  son  of 
former  Soviet  Prime  Minister  Valentin  Pav- 
lov, who  worked  in  a  Luxembourg  bank,  was 
implicated  in  the  same  scandal.  Even  as  the 
Russian  government  went  through  the  mo- 
tions of  tracking  down  such  monies,  foreign 
intelligence  chief  Yevgenly  Primakov 
blocked  the  parliamentary  investigations 
from  looking  further,  and  the  matter  was 
forgotten. 
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Moanwhile.  Western  businessmen  who 
flocked  to  Russia  actively  pursued  current 
and  former  KGB  officers  as  business  part- 
ners. The  law  at  the  time  required  ail  for- 
eigners to  have  a  Russian  joint  partner.  A 
1992  report  in  the  Ru.ssian  newspaper  Gelos 
concluded  that  89%  of  all  joint  ventures  in- 
volved KGB  officers.  They  occupy  top  posi- 
tions in  nearly  100%  of  all  state  and  semi- 
state  enterprises,  where  a  deputy  director's 
position  traditionally  has  been  reserved  for  a 
ranking  KGB  officer. 

For  Western  businessmen,  employing  or 
otherwise  retaining  KGB  men  had  distinct 
economic  advantages.  KGB  officers  and  vet- 
erans are  a  tightly  knit  fraternity  with  un- 
matched access  to  inside  Information,  per- 
sonal contacts,  and  other  mechanisms  to  get 
things  done,  including  paying  off  bureau- 
crats and  high-level  officials.  Few  contracts 
in  Russia  have  any  legal  basis,  and  the 
smothering  bureaucracy  makes  special  fa- 
vors from  the  KGB  a  necessary  component  of 
successful  business  ventures.  Some  Western 
businessmen  even  Justified  their  new  part- 
nerships by  reasoning  that  helping  turn  se- 
cret policemen  and  spies  into  entrepreneurs 
would  promote  Russian  reform. 

These  businessmen  were  wrong.  Honest  se- 
curity officers  suffered  professionally  for 
bringing  cases  of  high-level  corruption  to 
President  Yeltsin's  attention.  According  to  a 
former  KGB  general.  Mr.  Yeltsin's  internal 
security  chief.  V'iktor  Ivanenko.  "tried  to 
tell  the  truth  about  certain  colleagues  to 
President  Yeltsin,  but  he  was  ousted." 

President  Yeltsin  authorized  a  new  status 
called  "active  reserve"  so  that  secret  police 
and  spies  could  go  into  business  while  in  gov- 
ernment service  with  all  due  privileges.  No 
conflict  of  interest  laws  exist  to  stop  mas- 
sive organized  corruption  from  taking  place 
legally.  The  distinction  between  private  en- 
terprise, racketeering  and  the  security  serv- 
ices is  now  officially  erased. 

The  largest  and  most  visible  symptom  of 
the  Chekists"  new  influence  is  the  gigantic 
"Most  "  financial  and  construction  group. 
Most's  business  strategy  has  been  to  hire  be- 
tween 800  and  1.000  former  KGB  and  interior 
ministry  officials  to  serve  as  analysts,  deal- 
makers  and  enforcers,  according  to  ex-KGB 
officials  Interviewed  In  Moscow.  The  firm's 
analytical  department,  which  acts  as  the 
principal  advisory  body  to  CEO  Vladimir 
Gassinsky.  is  headed  by  former  KGB  First 
Deputy  Chairman  Filipp  Bobkov,  once  the 
right-hand  man  of  KGB  Chairman  Kryuckev 
and  a  vocal  supporter  of  the  August  1991  coup 
attempt.  Mr.  Bobkov's  department  includes 
80  KGB  veterans,  including  former  KGB 
Chairman  Viktor  Chebrikov,  who  advocated 
Sending  democratic  activists  to  psychiatric 
hospitals:  B.S.  Shulatenko.  who  was  in 
charge  of  the  political  police  in  Ukraine;  and 
former  head  of  the  KGB's  dissident-hunting 
unit  for  the  entire  Soviet  Union.  Gen. 
Ivanov.  whose  first  name  is  a  subject  of  some 
mystery. 

The  Most  conglomerate  is  widely  reported 
to  be  attempting  to  buy  the  loyalty  of  mem- 
bers of  parliament  who  have  opposed  the 
Chekists.  The  company  is  also  creating  a 
media  empire  to  Influence  public  opinion, 
reaching  out  to  young  professionals  who 
strongly  support  Western-style  reform  In 
partnership  with  the  Stolichny  and  National 
Credit  banks.  Most  is  a  major  backer  of  a 
new  daily  newspaper.  Segodnya.  and  the  pop- 
ular Independent  Television  Network  (NTV). 
Just  a  year  old.  Segodnya  has  a  dally  cir- 
culation of  100.000.  while  NTV  reaches  40  mil- 
lion viewers.  Both  media  cartels  are  politi- 
cally quite  liberal,  but  not  to  the  extent  of 
criticizing  the  activities  of  Most  itself. 


lNFOR.M.\TIO.S'  HIGHWAY  ROBBERY 

A  new  threat  to  legitimate  businesses  in 
Russia  and  the  West  is  the  Federal  Agency 
by  Government  Communications  and  Infor- 
mation, known  by  its  Russian  initials  as 
Fapsi,  which  comprises  the  high-tech  units 
of  the  former  KGB  Responsible  for  most 
forms  of  electronic  spying,  Fapsi  is  on  the 
verge  of  taking  control  of  Russia's  tele- 
communications lines.  A  recent  decree  by 
deputy  counterintelligence  director  Andrei 
Bykov.  a  26-year  veteran  of  the  KGB  tech- 
nical operations  department,  placed  all  tele- 
phone switchboards  and  their  electronic 
equivalents  at  the  disposal  of  the  security 
services.  The  decree  ordered  that  each  tele- 
communications transit  point  be  equipped 
with  eavesdropping  devices. 

Traditional-style  gangsters  also  have 
gained  power  In  Russia.  Otari  KvantrlshvlU. 
a  notorious  Moscow  mafloso  who  was  assas- 
sinated in  April,  had  positioned  himself  so 
well  that,  in  the  words  of  Mo.scow  News,  he 
"could  successfully  settle  conflicts  between 
Moscow  officials,  financiers,  and  representa- 
tives of  the  underworld." 

According  to  the  State  Duena's  committee 
on  security.  80%  of  all  enterprises  are  en- 
gaged in  corruption,  and  up  to  50%  are  con- 
trolled by  organized  crime  syndicates.  What 
has  emerged  from  Russia's  great  economic 
reform  Is  a  huge  parastaial  system  domi- 
nated by  the  former  KGB,  the  bureaucracy 
and  nomenkiatra  and  organized  crime.  Be- 
fore the  West  commits  to  help  Russia  fight 
mafia  activity  with  tradecraft  and  intel- 
ligence, it  must  first  find  institutional  part- 
ners there  that  are  clean. 


U  1120 
DOMESTIC  VIOLENCE 

The  SPEAKER  pro  tempore  (Ms. 
Cantw'ELL).  Under  the  Speaker's  an- 
nounced policy  of  February  11,  1994, 
and  June  10.  1994,  the  gentlewoman 
from  Connecticut  [Ms.  DeLauro)  is 
recognized  during  morning  business  for 
2  minutes. 

Ms  DELAURO.  Madam  Speaker,  as 
tragic  as  any  one  high-profile,  domes- 
tic violence  case  may  be.  the  truth  is  2 
million  women  in  the  United  States  are 
beaten  by  their  partners  every  year— 
that's  one  woman  beaten  every  16  sec- 
onds. In  my  home  State  of  Connecticut 
and  nationwide,  violence  by  male  part- 
ners surpasses  automobile  accidents, 
muggings,  and  cancer  deaths  combined 
as  the  leading  cause  of  injuries  for 
women  between  the  ages  of  15  and  44. 
Clearly  an  epidemic  of  domestic  vio- 
lence is  plaguing  our  Nation. 

Domestic  violence  is  not  a  family 
matter,  it  is  a  crime.  And  we  have  a  re- 
sponsibility to  address  it.  as  we  would 
any  other  crime.  We  need  to  invest  in 
smart  prevention  and  tough  punish- 
ment programs.  We  have  a  responsibil- 
ity to  create  and  fund  effective  preven- 
tion programs,  to  provide  services  to 
victims  of  domestic  violence  and  to 
stiffen  penalties  so  that  domestic  abus- 
ers are  punished  and  serve  time  behind 
bars.  That  is  what  the  Violence 
Against  Women  Act  is  all  about. 

The  Violence  Against  Women  Act 
contains  the  most  ambitious  and  com- 


prehensive proposals  this  body  has  ever 
passed  regarding  domestic  violence.  It 
will  provide  millions  of  dollars  to  State 
and  local  governments:  it  will  help  im- 
plement mandatory  arrest  programs 
and  training  programs  for  police  and 
prosecutors;  it  will  create  a  national 
toll  free  hotline  to  assist  victims  of  do- 
mestic violence:  and  it  will  make  inter- 
state stalking  and  domestic  violence  a 
Federal  crime. 

These  programs  and  penalties  are 
ones  that  experts  and  victim  advocates 
have  been  recommending  for  years. 
Their  inclusion  in  the  crime  bill  sends 
an  strong  message  that  Congress  recog- 
nizes domestic  violence  as  criminal  and 
as  the  worst  kind  of  violence  because  it 
is  perpetuated  against  those  who  are 
the  most  vulnerable — women  and  chil- 
dren. 

Madam  Speaker,  I  urge  the  con- 
ference committee  to  send  us  a  final 
bill  that  includes  the  Violence  Against 
Women  Act,  so  we  can  send  it  onto  the 
President  for  his  signature.  If  ever 
there  was  a  time  to  make  a  difference 
in  the  lives  of  those  victimized  by  do- 
mestic violence  and  to  do  something 
about  preventing  it,  the  time  is  now— 
while  the  Nation  is  watching.  Let  us 
not  miss  this  crucial  opportunity. 


TIME  FOR  AN  HONESTY  CHECK 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994.  and  June  10.  1994.  the 
gentleman  from  Texas  [Mr.  Smith]  is 
recognized  during  morning  business  for 
3  minutes. 

Mr.  SMITH  of  Texas.  Madam  Speak- 
er, late  last  week  President  Clinton  at- 
tacked radio  talk  show  hosts  for  being 
too  critical  of  his  administration.  This 
is  strange  behavior  for  someone  who 
can  generate  news  at  will,  who  consist- 
ently receives  favorable  treatment  by 
the  big  three  network  news  programs, 
and  who  is  supported  by  the  largest 
daily  newspapers  in  the  country. 

Maybe  President  Clinton  wants  a  mo- 
nopoly on  media  coverage  just  like  he 
wants  Government  to  have  a  monopoly 
on  health  care. 

In  his  effort  to  stifle  criticism,  what 
Mr.  Clinton  may  be  overlooking  is  that 
the  trust  of  the  American  people  and 
the  respect  of  political  opponents  must 
be  earned. 

Most  Americans  would  agree  that  to 
earn  their  trust  a  President  should  pos- 
sess a  sense  of  honesty,  a  basic  ability 
to  tell  the  truth.  Most  Americans  and 
even  the  media  would  forgive  occa- 
sional lapses.  To  many  citizens, 
though,  the  lapses  of  this  President 
have  become  part  of  a  pattern  of  behav- 
ior that  began  years  ago  and  continues 
today. 

A  few  recent  examples  might  explain 
why  the  media  have  not  been  unani- 
mous in  extolling  President  Clinton; 

He  pledged  a  tax  cut  during  the  Pres- 
idential campaign.  Instead,  he  deliv- 
ered the  largest  tax  hike  in  history. 
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He  vowed  to  "shut  down"  the  special 
interest  money  machine.  Instead,  he 
has  helped  raise  $40  million  to  keep  the 
old  machine  running  smoothly. 

He  promised  to  "end  welfare  as  we 
know  it"  in  40  percent  of  his  campaign 
speeches.  What  he  has  proposed  will 
cost  $10  billion  more  over  5  years  than 
the  current  welfare  system. 

Now  he  says  to  let  the  Government 
take  over  the  health  care  system,  and 
costs  will  go  down. 

Perhaps  we  should  insist  on  an  hon- 
esty check.  And  that's  the  point.  Given 
Mr.  Clinton's  record,  far  from  being 
coacerned  about  radio  talk  show  criti- 
cism, he  should  be  grateful  that  the 
criticism  is  not  louder  and  more  wide- 
spread. It  could  still  become  so. 

The  President  should  realize  that  the 
problem  results  not  from  having  the 
light  turned  on,  but  from  the  conduct 
that  is  exposed. 

Americans  want  a  President  who  is 
honest  and  a  Government  that  is  trust- 
worthy. If  this  administration  makes  a 
sincere  effort  to  live  up  to  the  high 
ideals  held  by  the  American  people, 
then  it  will  not  have  to  worry  about 
talk  show  commentary. 
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sored  H.R.   3875— the  private  property 
owners  bill  of  rights. 
What  are  the  rest  of  you  waiting  for? 


SUPPORT      THE      PRIVATE      PROP- 
ERTY OWNERS  BILL  OF  RIGHTS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  and  June  10.  1994.  the 
gentleman  from  Louisiana  [Mr.  Tau- 
ziN]  is  recognized  during  morning  busi- 
ness for  1  minute. 

Mr.  TAUZIN.  Madam  Speaker,  how 
many  of  your  constituents  can  afford  a 
one-half  million  dollar  trip  to  the  Su- 
preme Court  to  find  out  if  the  Govern- 
ment may  take  their  property  away 
without  compensation?  Not  many. 

Last  Friday,  in  a  landmark  Supreme 
Court  case,  one  citizen  of  Oregon  com- 
pleted that  trip  to  the  Supreme  Court 
here  in  Washington,  and  was  finally 
awarded  a  victory— a  victory  that  now 
belongs  to  every  properly  owner  in 
America.  On  Friday,  the  Supreme 
Court  ruled  in  Dolan  versus  the  City  of 
Tigard,  that  Government  cannot  force 
a  property  owner  to  give  up  part  of 
their  property  in  order  to  get  a  discre- 
tionary permit  such  as  a  building  per- 
mit. 

More  importantly,  the  Court  held 
that  the  5th  amendment  protection 
against  taking  private  property  with- 
out compensation  deserves  the  same 
protection  as  the  1st  and  4th  amend- 
ments of  the  Bill  of  Rights— that  pri- 
vate property  rights  are  as  important 
as  free  speech. 

But.  will  every  small  property  owner 
have  to  go  all  the  way  to  the  Supreme 
Court  to  get  the  same  justice  Mrs. 
Dolan  finally  won  last  Friday. 

One  hundred  and  fifty  Members  of 
Congress  have  already  signed  on  as  pro- 
tectors of  private  property  rights.  One 
hundred  and  fifty  of  you  have  cospon- 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  12,  rule  I,  the  Chair  de- 
clares the  House  in  recess  until  12 
noon. 

Accordingly  (at  11  o'clock  and  27 
minutes  a.m.)  the  House  stood  in  recess 
until  12  noon. 


D  1200 
AFTER  RECESS 
The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  at 
12  noon. 


PRAYER 

The  Chaplain,  Rev.  James  David 
Ford,  D.D..  offered  the  following 
prayer; 

As  the  farmer  plants  the  seed  in  the 
fertile  ground,  the  Sun  gives  light,  the 
rains  come,  and  there  is  the  miracle  of 
growth,  so  may  there  be,  O  gracious 
God,  a  spiritual  flowering  that  will  lift 
our  hearts  and  souls  and  minds  in  a 
way  that  allows  our  faith  to  stand  with 
the  difficulties  of  any  day.  May  our 
spirits  be  open  to  Your  spirit  and  our 
minds  to  Your  mind,  and  our  wills  to 
Your  will  so  we  remember  that  we  were 
created  in  Your  image  and  likeness, 
and  that  image  and  likeness  will  be  re- 
flected in  our  thoughts,  words,  and 
deeds.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER.  The  Chair  will  ask 
the  gentleman  from  North  Carolina 
[Mr.  Ballexger]  if  he  would  kindly 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  BALLENGER  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the  Unit- 
ed States  of  America,  and  to  the  Republic  for 
which  it  stands,  one  Nation  under  God.  indi- 
visible, with  liberty  and  justice  for  all. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  will  recog- 
nize 15  Members  on  each  side  for  1- 
minute  requests. 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROWLAND.  Mr.  Speaker,  there  is 
much  disagreement  about  what  needs 
to  be  done  about  the  reform  of  our 
health  care  delivery  system.  However, 
there  is  much  about  which  there  is 
agreement. 

Doesn't  it  seem  logical  to  use  as  a 
starting  point  for  our  discussion  the 
areas  where  there  is  agreement,  and 
then  make  decisions  about  what  we  can 
achieve  beyond  that  starting  point. 

That  is  exactly  what  H.R.  3955  does. 
it  brings  together  from  those  plans  out 
there.  Republican  and  Democrat,  the 
areas  of  agreement,  in  a  bipartisan 
manner. 

An  issue  that  is  so  important,  that 
involves  about  one-seventh  of  our  gross 
domestic  product,  should  be  dealt  with 
in  a  bipartisan  manner. 

We  also  try  to  reach  more  people. 
who  now  do  not  have  access  to  care, 
through  an  expanded  network  of  com- 
munity health  centers,  that  provide 
care  in  an  efficient,  cost  effective 
basis. 

Mike  Bilirakis  and  I  invite  Members 
from  both  sides  of  the  aisle  to  look  at 
our  proposal. 


REARRANGING  THE  DECK  CHAIRS 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  yes- 
terday, the  President  rearranged  the 
deck  chairs  on  his  sinking  ship  of 
state.  And  today.  Democrats  will  come 
to  the  floor  denying  that  the  ship  is 
sinking  at  all.  But,  Mr.  Speaker,  the 
panic  in  the  voices  of  our  Democrat 
colleagues  shows  they  are  none  too 
comfortable  with  Bill  Clinton  as  their 
captain. 

That  explains  why  Vic  Fazio 
launched  his  bizarre  broadside  against 
Christian  Republicans.  His  sad  attempt 
to  paint  Republicans  as  being  un-Amer- 
ican showed  how  bad  things  are  in  the 
Democratic  Party. 

Rearranging  personnel  in  the  White 
House  will  not  cure  the  problems  of 
this  administration.  Rearranging  poli- 
cies will. 

Instead  of  taxing  more,  the  President 
should  tax  less.  Instead  of  spending 
more,  the  White  House  should  cut 
spending  first.  And  instead  of  reinvent- 
ing more  health  care  bureaucrats,  Mr. 
Clinton  should  support  a  commonsense 
health  care  reform  bill. 

Mr.  Speaker,  the  Democrat  policies 
of  President  Clinton  have  proved  un- 
popular with  the  American  people.  He 
should  rearrange  those  policies,  and 
not  merely  the  people  implementing 
them. 


HEALTH  REFORM  CONSENSUS  ACT 
OF  1994 

(Mr.  ROWLAND  asked  and  was  given 
permission  to  address  the  House  for  1 


THE  ROWLAND-BILIRAKIS  HEALTH 
CARE  BILL 
(Mr.    PENNY    asked    and    was    given 
permission  to  address  the  House  for  1 
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minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PENNY.  Mr.  Speaker,  there  is 
truly  a  need  for  bipartisanship  in  the 
health  care  debate.  The  Rowland-Bili- 
rakis  bill  offers  us  a  way  out.  The  bill 
currently  has  68  cosponsors.  34  Demo- 
crats and  31  Republicans,  and  it  bor- 
rows ideas  from  other  proposals  on  the 
table  already. 

It  borrows  from  the  Clinton  plan,  the 
Cooper  plan,  the  Chafee  plan,  the 
Michel  plan,  and  the  Nickles  plan.  It 
takes  areas  which  are  in  consensus  in 
all  of  these  various  proposals. 

For  example,  the  Rowland-Bilirakis 
bill  covers  preexisting  conditions, 
guarantees  insurance  portability,  and 
restricts  rate  increases.  It  standardizes 
forms  and  reduces  administrative  red- 
tape,  reforms  our  antitrust  laws  by  al- 
lowing small  businesses  to  form  pur- 
chasing groups.  It  has  malpractice  and 
liability  reform. 

In  addition,  it  increases  the  self-em- 
ployed tax  deduction  for  health  insur- 
ance costs  from  25  percent  to  100  per- 
cent, and  uses  existing  Medicaid  funds 
to  make  health  care  for  the  poor  more 
accessible  at  community  health  clin- 
ics. 

These  are  real  reforms  that  enjoy  bi- 
partisan support.  We  should  pass  this 
package  and  give  the  American  public 
the  reform  it  seeks. 
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H.R.  3955,  THE  HEALTH  REFORM 
CONSENSUS  ACT 

(Mr.  BILIRAKIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BILIRAKIS.  Mr.  Speaker,  the 
question  on  everyone's  mind  these  days 
is  will  health  legislation  be  enacted 
into  law  this  year? 

The  answer  is  quite  simple.  Sensible 
and  practical  health  reform  legislation 
can  become  law  this  year,  legislation 
that  includes  concepts  that  everyone 
agrees  should  be  included  in  any  health 
reform  package. 

The  Rowland-Bilirakis  Health  Re- 
form Consensus  Act  will  provide  health 
care  to  individuals  now.  Under  our  bill, 
people  can  receive  coverage  regardless 
of  income  level  or  health  history— im- 
mediately. 

For  those  who  work,  employers  are 
required  to  offer,  but  not  pay  for, 
health  insurance  coverage.  Community 
health  networks  are  also  created  to 
provide  preventative,  primary  and 
acute  care  to  everyone,  regardless  of 
income  level. 

Our  bill  provides  practical  solutions 
to  everyday  problems  people  have  en- 
countered in  our  current  health  care 
system.  Mr.  Speaker,  no  one  can  argue 
that  preexisting  condition  restrictions 
must  be  eliminated.  Our  bill  would  pro- 
hibit these  restrictions. 

And  everyone  agrees  that  insurance 
portability  is  necessary^people  should 


not  be  afraid  to  switch  jobs  due  to  fear 
of  losing  their  health  insurance. 

The  consensus  health  bill  is  the  most 
sensible  and  reasonable  approach  to  re- 
forming our  Nation's  health  care  sys- 
tem. It  provides  real-life  solutions  to 
real  Americans  now.  I  urge  my  col- 
leagues to  support  this  commonsense 
approach  to  health  care  reform. 


THE  BEAR  THAT  HAS 
EVERYTHING 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  some- 
times you  got  the  bear  and  sometimes 
the  bear  has  got  you.  A  zoo  in  New 
York  is  spending  $25,000  to  cure  a  neu- 
rotic bear.  That  is  right  zoo  officials 
said  the  neuroses  of  this  carnivore  is 
unbearable.  A  $1  million  environment 
with  sloped  walls,  a  special  pool,  a 
cave,  inflatable  toys,  new  teddies,  ev- 
erything, including  medication.  This 
bear  is  on  Prozac. 

Unbelievable,  Mr.  Speaker,  when  a 
bear  has  a  $1  million  environment,  free 
health  care,  free  home,  free  drugs,  and 
Congress  cuts  Head  Start  and  edu- 
cation. That  says  it  all.  Beam  me  up. 


REJECT  EMPLOYER  MANDATES 
AND  TRIGGER  OPTIONS 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks,  i 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  the  story  about  the  bear  was 
tough.  It  was  grizzly. 

I  want  to  talk  about  health  care  ac- 
tually. I  want  to  talk  about  the  debate 
in  health  care  reform.  As  it  continues, 
national  attention  has  turned  to  em- 
ployer mandates. 

Republicans  oppose  employer  man- 
dates because  of  their  adverse  effect  on 
small  businesses,  because  they  will 
cost  millions  of  jobs,  and  because  they 
translate  into  a  payroll  tax. 

The  President  supports  employer 
mandates  because  he  believes  they  will 
lead  to  universal  coverage.  Democrats 
in  Congress  are  divided,  but  many  are 
intrigued  by  the  concept  of  triggers. 

Triggers  are  a  form  of  mandates  that 
go  into  effect  when  certain  standards 
are  not  met  in  future  years.  But  a  trig- 
ger is  an  employer  mandate  by  a  dif- 
ferent name.  An  employer  mandate  by 
any  name  hurts  small  business  just  as 
hard. 

Mr.  Speaker,  I  urge  my  colleagues  to 
reject  the  employer  mandates  of  the 
President's  plan  and  the  trigger  op- 
tions of  other  plans.  We  can  reform  our 
health  care  system  without  killing  our 
small  business  sector. 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SANDERS.  Mr.  Speaker,  it  is  dis- 
turbing that  the  death  of  Nicole  Simp- 
son, a  tragedy  affecting  the  rich  and 
the  famous,  should  be  necessary  to 
force  us  to  take  notice  of  the  horror  of 
domestic  violence. 

Mr.  Speaker.  80  percent  of  homicides 
in  Vermont  involved  domestic  partners 
or  family  members.  All  of  the  six 
women  slain  in  Vermont  during  1993, 
died  at  the  hands  of  an  intimate  part- 
ner or  family  member. 
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Nationally.  3  out  of  every  10  women 
who  are  victims  of  homicide  were  mur- 
dered by  a  spouse  or  an  intimate  part- 
ner, and  every  15  seconds  a  woman  is 
battered  by  her  husband  or  a  boyfriend. 

Mr.  Speaker,  we  have  17  programs  in 
Vermont  that  work  with  victims  of  do- 
mestic violence  and  sexual  assault,  and 
92  percent  of  the  people  who  provide 
those  services  are  volunteers.  These 
volunteers,  most  of  whom  are  women, 
are  doing  an  extraordinary  job  in  coun- 
seling and  supporting  the  victims  of 
domestic  violence.  But  they  need  help. 

Mr.  Speaker,  I  have  a  number  of  seri- 
ous problems  with  the  crime  bill,  but 
one  part  of  it  that  I  vigorously  support 
is  the  Violence  Against  Women  Act.  We 
urgently  need  the  $1.8  billion  in  this 
bill  to  combat  the  epidemic  of  violence 
against  women  on  the  streets  and  in 
the  homes  of  America. 


BIPARTISANSHIP:  THE  POPULAR 
WAY  TO  REFORM 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  a  recent 
Newsweek  poll  shows  that  Americans 
overwhelmingly  reject  the  Clinton- 
style  health  reforms  now  being  pushed 
through  Congress.  They  thmk  the  Clin- 
ton plan  would  raise  costs,  reduce 
choices,  and  lead  to  rationing.  Even  so 
some  top  Democrats  have  vowed  to 
push  through  health  care  regardless  of 
the  views  of  the  American  people.  This 
is  ridiculous,  we  need  to  stop  and  listen 
to  the  people's  legitimate  fears.  Ameri- 
cans know  that  health  reform  is  a  com- 
plex task.  Thoy  want  us  to  go  slow  and 
get  it  right.  And  they  want  us  to  work 
together.  The  Rowland-Bilirakis  bill  is 
a  bipartisan  approach  toward  reform. 
It  targets  the  obvious  problems  with 
widely  supported,  commonsense  solu- 
tions. Simply  put,  it  is  the  popular  and 
smart  place  to  begin  this  debate. 

So  let  us  focus  our  efforts  on  Row- 
land-Bilirakis and  let  Clinton  health 
care  rest  in  peace. 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PARKER.  Mr.  Speaker,  in  the 
final  analysis,  the  consensus  health 
care  bill,  which  passes  the  Congress, 
must  include  rural  America.  The  Row- 
land-Bilirakis bill  addresses  the  urban 
versus  rural  question  by  establishing 
and  expanding  community  health  cen- 
ters in  rural  and  inncrcity  areas. 

Community  health  centers  lilre  pri- 
vate medical  practices  are  staffed  by 
physicians  and  other  health  care  pro- 
fessionals. However,  social  services  and 
public  health  education  are  provided. 

Establishing  new  centers  will  allow 
more  residents,  regardless  of  their  fi- 
nancial or  insurance  status,  to  be 
served.  Patients  who  can  pay.  will  pay 
on  a  sliding  scale. 

The  centers  will  not  offer  episodic  or 
second-class  care.  They  will  provide 
quality  preventive  and  ongoing  pri- 
mary care,  with  referrals  to  local  hos- 
pitals and  specialty  providers  being  al- 
lowed 

Further,  the  bill  will  provide  edu- 
cation and  training  with  internships  on 
site  in  realistic  training  environments. 

The  community  health  care  concept, 
with  1,200  centers  already  established. 
is  a  proven  commodity  which  reduces 
the  need  for  higher  cost  inpatient  and 
emergency  room  treatments. 

I  support  the  Rowland-Bilirakis  com- 
munity health  care  bill  and  believe 
that  it  provides  the  framework  for  im- 
plementing health  care  reform  within  a 
realistic  timeframe  and  must  be  a  part 
of  the  final  health  care  reform  product 
the  Congress  passes. 


this  chance  to  adopt  consensus  reforms 
we  all  agree  on.  Support  Rowland-Bili- 
rakis. 


DOMESTIC  VIOLENCE  IN  AMERICA 
(Mr.  SANDERS  asked  and  was  given 
permission  to  address  the  House  for  1 


IN  SUPPORT  OF  ROWLAND- 
BILIRAKIS 
(Mr.   PARKER  asked  and  was  given 
permission  to  address  the  House  for  1 


FIRST,  DO  NO  HARM 

(Mr.  HERGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HERGER.  Mr.  Speaker,  the  Hip- 
pocratic  oath,  which  all  doctors  take, 
says,  "first,  do  no  harm." 

As  Congress  considers  health  care  re- 
form, many  Americans  fear  losing  ben- 
efits, rationing,  or  being  unable  to 
choose  their  own  doctor  once  reform  is 
actually  enacted. 

They  also  oppose  burdensome  new 
taxes,  or  turning  one-seventh  of  our  en- 
tire U.S.  economy  over  to  the  Govern- 
ment. 

The  public  is  telling  Congress  their 
top  priority  under  reform  is  that  we 
make  the  same  commitment  doctors 
make:  first,  do  no  harm. 

Mr.  Speaker,  there  is  one  plan  that 
preserves  what  is  right  with  our  health 
care  system,  while  fixing  what  is  wrong 
with  it. 

The  Rowland-Bilirakis  plan  allows 
insurance  portability  and  ends  dis- 
crimination against  preexisting  medi- 
cal conditions.  It  provides  real  mal- 
practice reform,  combats  fraud,  and 
provides  incentives  to  make  private  in- 
surance more  affordable.  Let  us  take 
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IN  SUPPORT  OF  ROWLAND- 
BILIRAKIS 

(Mr.  LAUGHLIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LAUGHLIN.  Mr.  Speaker,  there 
is  no  reason  why  Congress  cannot 
achieve  very  substantial  reform  of  the 
country's  health  care  delivery  system 
this  year. 

The  Rowland-Bilirakis  bill  is  proof  of 
this. 

Roy  Ro\vl.'\nd  and  Mike  Bilir.\kis. 
with  the  advice  and  help  of  many  of 
our  colleagues  in  this  body,  have  craft- 
ed legislation  around  reform  proposals 
that  just  about  everybody  on  both  sides 
of  the  aisle  can  support. 

It  helps  farmers  and  independent 
business  people  by  providing  100  per- 
cent deductibility  of  health  insurance 
for  the  self-employed. 

It  benefits  small  business  by  making 
private  health  insurance  marketed  to 
small  employers  more  affordable  and 
available  regardless  of  an  employee's 
health  status  and  previous  claims  expe- 
rience. 

It  reduces  health  care  costs  with 
malpractice  liability  reform,  adminis- 
trative streamlining,  and  antifraud  re- 
forms. 

It  expands  care  through  insurance  re- 
forms and  by  paving  the  way  for  an  ex- 
pansion of  community  health  care  cen- 
ters. 

Nevertheless,  the  one  criticism  we 
hear  about  this  plan  is  that  it  does  not 
do  enough. 

This  misses  the  point.  Those  who 
support  this  consensus  approach  have 
never  said  it  is  the  be  all  and  end  all  of 
health  care  reform.  It  is,  instead,  a 
starting  point. 

If  you  believe  more  can  be  achieved 
by  getting  people  to  begin  working  to- 
gether in  an  environment  of  bipartisan 
cooperation,  rather  than  one  of  politi- 
cal divisiveness.  then  the  Rowland- 
Bilirakis  bill  provides  a  sound  basis  on 
which  to  focus  the  debate. 

Mr.  Speaker,  I  urge  our  colleagues  to 
fully  consider  the  consensus  approach 
and  make  certain  we  achieve  as  much 
progress  as  possible  in  health  care  re- 
form this  year.  Support  the  Rowland- 
Bilirakis  bill. 


IN  SUPPORT  OF  ROWLAND- 
BILIRAKIS 

(Mr.  LINDER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LINDER.  Mr.  Speaker,  as  a  proud 
cosponsor  of  the  Rowland-Bilirakis 
health  care  bill.  I  would  like  to  note 
the     unique     approach     taken.     They 


looked  at  the  problems  that  people 
have  in  health  care  and  addressed  the 
problems  without  trying  to  turn  one- 
seventh  of  the  economy  over  to  the 
Federal  Government.  It  addresses  in- 
surance reform,  such  as  portability  and 
permanence  and  pooling  and  preexist- 
ing conditions. 

It  has  real  legal  reform,  and  one  of 
the  salient  points  of  it  is  this,  it  ex- 
pands from  1,200  to  3.600  the  number  of 
community  health  care  centers  in 
America.  I  have  a  community  health 
care  center  in  my  district.  They  have 
about  25.000  patients  on  the  payload. 
They  see  about  12.500  people  every 
year.  They  are  subsidized  by  the  tax- 
payer, to  the  tune  of  $750,000  a  year, 
about  half  their  entire  budget.  That 
comes  to  $30  a  year  per  patient.  That  is 
a  burden  that  I  believe  Americans  are 
willing  to  pay  to  help  those  who  cannot 
afford  insurance. 

They  treat  the  working  poor,  not 
Medicaid  or  Medicare,  and  anyone  in 
this  room  can  go  into  a  community 
health  center  tomorrow  and  be  treated 
and  they  will  charge  you  something  or 
nothing,  depending  on  your  ability  to 
pay.  It  has  the  additional  advantage  of 
being  able  to  place  these  communities' 
health  centers  in  the  rural  areas  and 
the  inner  cities  where  they  are  needed 
the  most. 


DOMESTIC  VIOLENCE  ISN'T  JUST  A 
PRIVATE  MATTER 

(Mr.  KREIDLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KREIDLER.  Mr.  Speaker,  the 
murder  of  Nicole  Brown  Simpson  has 
raised  important  issues  about  violence 
against  women. 

Domestic  violence  is  not  just  a  fam- 
ily matter  any  more.  It  has  become  a 
public  health  emergency.  Battering  is 
the  No.  1  cause  of  injury  to  women  in 
this  country. 

Every  year,  more  than  1  million 
women  seek  medical  treatment  for 
wounds  inflicted  by  the  men  who  sup- 
posedly love  them. 

I  am  pleased  that  Congress  passed 
legislation  I  sponsored  last  year  to  de- 
velop a  program  at  the  Centers  for  Dis- 
ease Control  to  address  violence 
against  women. 

Funding  for  this  program  is  included 
in  the  Labor-HHS  appropriations  bill 
we  will  be  voting  on  this  week. 

In  addition,  we  must  pass  the  crime 
bill,  which  includes  the  Violence 
Against  Women  Act.  But  ending  this 
violence  requires  a  commitment  from 
all  of  us — to  speak  out  against  abuse 
and  to  hold  abusers  accountable. 

I  urge  my  colleagues  to  support  these 
efforts  to  help  stop  violence  against 
women. 
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HEALTH  CARE  REFORM  THAT  THE 
AMERICAN  PEOPLE  WANT  AND 
DESERVE 

(Mr.  GREENWOOD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GREENWOOD.  Mr.  Speaker,  the 
nationwide  opinion  polls  tell  us  that 
the  American  people  want  health  care 
reform.  These  same  polls  also  dem- 
onstrate, however,  that  Americans  do 
not  want  a  bureaucratic.  Government- 
driven,  job-killing  health  care  system 
that  takes  away  their  choices,  jeopard- 
izes the  quality  of  their  care,  and  piles 
on  more  deficit  spending. 

After  months  of  public  hearings  and 
a  full-scale  national  debate,  it  is  now 
plainly  evident  that  the  President's 
proposal,  even  with  modifications,  is 
not  supported  by  the  public  and  cannot 
even  attract  enough  support  from  con- 
gressional Democrats. 

It  is  time  for  us  to  do  what  the  Amer- 
ican people  want  us  to  do:  Pass  sen- 
sible, reasonable  health  care  reform 
that  expands  access,  holds  down  costs, 
and  yet  preserves  what  is  good  about 
our  health  care  system.  That's  why  I 
am  a  cosponsor  and  strong  supporter  of 
H.R.  3955.  the  Health  Reform  Consensus 
Act  of  1991.  commonly  referred  to  as 
the  Rowland-Bilirakis  proposal. 

I  believe  this  bipartisan  initiative 
represents  the  best  approach  to  reform- 
ing our  health  care  system.  It  seeks  to 
fix  those  elements  of  the  system  that 
actually  need  to  be  fixed,  rather  than 
creating  an  entirely  new  and  costly 
Government  bureaucracy. 

We  are  running  out  of  time.  It  is  time 
to  set  aside  our  differences  and  accom- 
plish the  reforms  upon  which  we  agree. 
I  urge  the  President  and  leaders  of  the 
House  to  pass  Rowland-Bilirakis  and 
give  the  country  the  kind  of  health 
care  reform  it  really  wants. 


a  1220 

STAFF  CHANGES  STRENGTHEN 
THE  WHITE  HOUSE  AND  HEALTH 
CARE  REFORM  MEANS  GUARAN- 
TEED COVERAGE 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr  RICHARDSON.  Mr.  Speaker,  one 
Member  of  the  minority  referred  to  the 
White  House  staff  changes  as  rearrang- 
ing the  deck  chairs  of  the  TUavic. 
Nothing  could  be  farther  from  the 
truth.  An  already  strong  White  House 
staff  has  been  strengthened  by  yester- 
day's moves. 

Mack  McLarty  has  been  extremely 
successful  in  his  dealings  with  Con- 
gress. Specifically,  on  NAFTA,  and 
with  a  number  of  positive  initiatives 
on  the  President's  economic  plan. 
McLarty  has  proven  his  skill  and 
worth.  Now  in  his  new  position,  he  will 


have  more  time  to  comment  to  issues 
like  these.  Freed  from  the  administra- 
tive aspects  of  his  job.  I  believe 
McLarty  will  be  even  more  invaluable 
to  President  Clinton. 

In  Leon  Panetta.  a  former  Member  of 
Congress,  we  have  someone  who.  like 
us,  has  represented  ordinary  people.  He 
know  the  executive  branch,  the  House 
of  Representatives,  and  the  Senate.  He 
also  knows  budget  issues,  is  politically 
able,  and  is  a  good  administrator. 

Mr.  Speaker,  the  White  House  staff 
has  been  strengthened,  but  it  is  unfor- 
tunate that  even  administrative 
changes,  staff  changes,  are  politicized. 

Additionally.  Mr.  Speaker,  last  week. 
President  Clinton  made  it  clear  that 
guaranteed  private  insurance  for  every 
American  was  his  bottom  line  on 
health  care  reform.  It  is  his  bottom 
line  because  without  guaranteed  cov- 
erage, there  can  be  no  real  reform. 

Guaranteed  coverage  is  key  because 
while  we  don't  have  guaranteed  insur- 
ance today,  we  do  have  guaranteed  cov- 
erage. What  that  means  is  that  when- 
ever somebody  shows  up  at  an  emer- 
gency room  for  treatment,  they  get 
treated.  Then,  the  middle  class,  those 
who  are  paying  for  health  insurance, 
get  saddled  with  the  bill. 

One  insurance  company  executive 
said  recently  that  uncompensated  care 
accounted  for  almost  one-half  of  last 
year's  cost  increases. 

The  losers  in  this  game  of  cost-shift- 
ing are  the  hard-working  families  and 
employers  who  are  currently  paying  for 
health  insurance  both  for  themselves 
and  for  those  without  health  insurance. 

Mr.  Speaker,  only  by  creating  a  sys- 
tem where  everybody  is  covered  and 
pays  their  fair  share  can  costs  be 
spread  fairly  and  evenly.  Only  by  elimi- 
nating the  free  subsidies  can  we  elimi- 
nate this  invisible  tax  on  the  American 
middle  class 


WHOSE  FAULT  IS  IT  THIS  TIME? 

(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker, 
today's  Washington  Post  writes  about 
its  own  latest  poll  results  that  "in- 
creasing numbers  of  Americans  said 
Clinton  was  a  mistake-prone  leader 
lacking  in  decisiveness  and  losing  his 
sense  of  the  real  problems  facing  fami- 
lies  " 

The  poll  reveals  only  half  the  public 
approves  of  the  President's  job  per- 
formance; and  when  it  comes  to  specif- 
ics, the  message  is  even  worse. 

On  the  economy.  42  percent  say  it  is 
getting  worse  and  only  39  percent 
think  it  is  getting  better.  And  on 
health  care,  over  half  the  population— 
53  percent — reject  the  President's  plan. 

The  question  all  this  bad  news  raises 
is:  Whose  fault  is  it  this  time?  Last 
week,  when  confronted  with  bad  news. 


the  President  and  his  defenders  lashed 
out  at  the  so-called  Religious  Right 
and  the  news  media  as  being  respon- 
sible for  their  failures. 

Today,  we  find  that  the  President  is 
again  reshuffling  his  staff. 

With  this  White  House,  like  a  losing 
card  player  staring  from  behind  his 
dwindling  stack  of  chips,  it  always 
seems  to  be  the  cards  that  are  the 
problem,  rather  than  the  problem  being 
who  holds  the  cards. 


GUARANTEED  UNIVERSAL  COV- 
ERAGE IS  AN  ESSENTIAL  PART 
OF  HEALTH  CARE  REFORM 

(Mr.  FAZIO  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FAZIO.  Mr.  Speaker.  Democrats 
have  made  it  clear  that  we  will  not  ac- 
cept health  care  reform  without  guar- 
anteed coverage  for  every  American. 
But  some  would  have  you  believe  that 
the  only  people  who  benefit  from  this 
approach  are  the  poor  and  the  unin- 
sured. 

However,  if  you  look  at  the  facts,  it 
is  clear  that  guaranteeing  coverage  for 
every  American  is  not  an  act  of  char- 
ity—it is  an  act  of  necessity,  for  every 
working  family. 

However,  the  other  side  of  the  aisle 
just  does  not  get  it.  again.  Just  re- 
cently, a  distinguished  Member  of  the 
other  body  threatened  to  filibuster  and 
effectively  block  health  care  reform 
saying  that.  "The  Clinton  Plan  and  its 
clone  the  Kennedy  plan,  are  in  my  view 
poison.  They  must  be  defeated,  even  at 
the  cost  of  gridlock.  Yes,  filibuster,  if 
that  is  what  it  takes  *  *  *." 

Hard-working,  middle  class  families 
who  have  health  insurance  today  would 
benefit  from  health  care  reform.  Be- 
cause they  will  not  have  to  worry 
about  their  insurance  being  canceled, 
or  their  rates  being  raised  through  the 
roof. 

Covering  everybody  is  about  leveling 
the  playing  field.  It  is  about  saving 
families  money.  And,  it  is  about  busi- 
nesses not  having  to  pay  the  hidden 
costs  of  the  uninsured,  saving  billions 
of  dollars  that  can  be  passed  on  to  em- 
ployees as  wage  increases  or  better  job 
training. 

The  vast  majority  of  Americans  be- 
lieve in  the  principle  of  universal  pri- 
vate health  insurance  that  can  never 
be  taken  away.  It  is  our  duty  as  their 
representatives  to  make  sure  that  they 
get  it. 


OPINION  POLL  SHOWS  AxMERICANS 
OPPOSED  TO  THE  CLINTON 
HEALTH  PLAN 

^Mr.  GINGRICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GINGRICH.  Mr.  Speaker.  I  lis- 
tened with  interest  to  the  remarks  of 


the  distinguished  gentleman  from  Cali- 
fornia [Mr.  Fazio],  and  all  I  can  say  is 
that  I  frankly  do  not  understand  the 
Democratic  leadership's  current  posi- 
tion on  health  care. 

The  poll  in  the  Washington  Post  this 
morning  says  53  percent  of  the  country 
is  opposed  to  the  Clinton  health  plan. 
53  percent  are  opposed.  The  latest  re- 
port we  have  from  the  Committee  on 
Ways  and  Means  is  that  the  new  House 
Democratic  leadership  bill  has  a  brand- 
new  tax  on  our  health  insurance;  that 
is.  if  we  already  have  health  insurance, 
we  are  going  to  have  a  brandnew  tax 
imposed  on  us  so  we  can  pay  a  tax  to  go 
to  the  Government  for  the  right  of  hav- 
ing our  own  health  insurance,  and  this 
is  supposedly  going  to  somehow  lower 
to  cost  to  working  Americans. 

We  have  an  example  today  coming  to 
the  floor  of  two  big  telecommuni- 
cations bills  we  are  going  to  pass  on  a 
bipartisan  basis  because  we  worked  to- 
gether with  good  faith  in  an  honest, 
open  way.  Mr.  Speaker.  I  beg  the 
Democratic  leadership  to  pull  back 
from  these  big  tax.  big  Government, 
big  bureaucracy  health  bills,  approach 
it  in  the  same  open,  bipartisan  way, 
work  with  the  people  who  are  sponsor- 
ing the  Rowland-Bilirakis  bill,  which  is 
a  bipartisan  bill;  work  with  those  of  us 
on  the  Republican  side  who  want  to 
pass  a  bipartisan  health  bill,  but  please 
do  not  try  to  ram  through  and  force  on 
the  American  people  a  tax  increase,  big 
Government  health  bill. 
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tors.      Seventy-five     percent     support 
some  kind  of  controls  on  costs. 

It  seems  to  me  that  the  people  who 
have  interpreted  the  news  this  morning 
have  done  so  from  their  own  perspec- 
tive and  have  ignored  the  facts  that  are 
on  the  record.  That  is  that  the  Amer- 
ican people  know  there  is  something 
fundamentally  wrong  with  our  system, 
know  they  have  a  lot  to  gain  to  fix  it, 
and  are  very  willing,  when  we  look  at 
the  components  of  the  President's  plan, 
to  embrace  the  initiative  that  he  has 
brought  to  Congress. 


THE  AMERICAN  PEOPLE  SUPPORT 
MAJOR  FEATURES  OF  HEALTH 
CARE  REFORM 

(Mr.  KLECZKA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KLECZKA.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  California  [Mr. 
Fazio]. 

Mr.  FAZIO.  Mr.  Speaker,  I  appreciate 
my  colleague,  the  gentleman  from  Wis- 
consin [Mr.  KLECZKA]  yielding  time  to 
me. 

I  think  it  is  important  to  understand 
what  was  really  included  in  the  poll 
that  was  reported  in  the  Washington 
Post  today.  Mr.  Speaker,  it  said  that  58 
to  38.  people  in  this  country  think  the 
health  care  system  needs  a  major  over- 
haul, not  just  a  tuneup.  An  overwhelm- 
ing majority  are  for  the  core  principles 
of  the  President's  plan,  which  are  uni- 
versal coverage  and  a  mandate  that 
makes  all  responsible  for  health  care. 

Seventy-eight  to  twenty,  people 
agree  with  the  President's  bottom  line, 
universal  coverage.  Seventy-two  to 
twenty-seven  percent  say  that  employ- 
ers should  be  required  to  provide 
health  insurance  for  their  full-time 
workers.  Sixty-one  percent  to  thirty- 
seven  percent  support  charging  people 
more  for  plans  that  provide  a  choice  of 
doctors  than  those  with  assigned  doc- 


NO  MORE  SECRET  HEALTH  CARE 
REFORM  PLANS 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WALKER.  Mr.  Speaker,  what  is 
clear  about  the  health  care  plan  is  that 
the  longer  it  sticks  around  and  people 
get  to  understand  it.  the  more  they  get 
unhappy  about  what  the  Clinton  plan 
is  all  about.  What  we  know  about  the 
Clinton  plan.  Mr.  Speaker,  is  it  was 
written  in  secret  by  Mrs.  Clinton's  op- 
eration that  went  behind  closed  doors 
and  drafted  this  health  care  plan,  and 
after  middle-class  America  became  fa- 
miliar with  it.  they  decided  that  it  was 
not  exactly  what  they  wanted  in  order 
to  get  reform. 

Now  what  we  find.  Mr.  Speaker,  is 
that  the  Democratic  leadership  of  the 
House  of  Representatives  is  about  to 
pull  the  same  thing,  that  once  they  get 
a  bill  out  of  the  Committee  on  Edu- 
cation and  Labor  and  one  out  of  the 
Committee  on  Ways  and  Means,  they 
are  likely  to  go  behind  closed  doors  of 
the  Committee  on  Rules  and  try  to 
write  a  plan  that  also  includes  the 
Committee  on  Energy  and  Commerce, 
that  cannot  get  one  out  of  its  own  com- 
mittee. 

What  we  are  going  to  have,  Mr. 
Speaker,  is  another  plan  drafted  in  se- 
cret, and  then  there  is  going  to  be  a 
hope  that  nobody  will  really  know 
what  is  in  it  by  the  time  we  pass  it.  Mr. 
Speaker,  that  is  what  we  cannot  have 
happen.  Middle-class  America  wants 
whatever  health  care  plan  emerges 
written  in  public,  with  the  press 
present  and  with  everybody  under- 
standing what  the  details  of  the  plan 
are.  Secret  plans  to  reform  14  percent 
of  the  GNP  and  also  to  do  something 
that  will  affect  the  lives  of  every 
American  are  not  right.  No  health  care 
plan  should  be  written  in  secret. 


D  1230 
SIMPLIFY  FEDERAL  TAX  CODE 

(Mr.  DUNCAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DUNCAN.  Mr.  Speaker,  the 
Washington  Post  has  now  reported  that 
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one  of  the  agencies  the  worst  at  record- 
keeping is  the  Internal  Revenue  Serv- 
ice itself. 

The  Post  story  was  based  on  a  report 
issued  last  week  by  the  General  Ac- 
counting Office. 

The  story  says: 

The  Internal  Revenue  Service,  which  de- 
mands that  taxpayer  be  able  to  produce 
records  to  back  up  all  claims  of  income  and 
deductions,  could  not  live  up  lo  that  stand- 
ard itself*  *  * 

According  to  the  GAO.  the  IRS  has 
"ineffective  internal  controls  and  unre- 
liable information.  " 

There  were  so  many  missing  records 
at  the  IRS  that  the  GAO  investigators 
said  they  "were  unable  to  express  an 
opinion  of  the  reliability"  of  the  IRS 
information. 

Once  again,  we  see  the  arrogance  and 
ineptitude  of  big  Government. 

Senator  John  Glenn  said: 

It  troubles  me  that  G  A.O.  could  not  issue 
an  audit  opinion  on  the  I.R.S.  financial 
statements  because  the  I.R.S.  can't  get  its 
own  books  in  order  I.  and  American  tax- 
payers, find  this  extremely  unfair. 

We  need  to  greatly  simplify  our  Fed- 
eral Tax  Code. 

And  we  need  to  realize  that  if  we 
really  want  effective  government,  in- 
stead of  one  filled  with  waste,  fraud, 
and  abuse,  our  best  hope  will  be  at  the 
local  level  where  the  government  is 
closer  to  the  people. 

The  Federal  Government  seems  to 
screw  up  almost  everything  it  gets 
into. 


SETTING  THE  RECORD  STRAIGHT 
ON  HEALTH  CARE 

(Mr.  GLICKMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  GLICKMAN.  Mr.  Speaker.  I  yield 
to  my  colleague,  the  gentleman  from 
Wisconsin  [Mr.  Kleczk.^]. 

Mr.  KLECZKA.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  there  are  two  state- 
ments I  think  have  to  be  responded  to 
by  two  previous  speakers: 

No.  1  was  the  fact  the  health  care  bill 
being  put  together  now  by  the  Commit- 
tee on  Ways  and  Means  contains  a  tax 
for  health  care  benefits.  That  is  totally 
false  and  the  gentleman  from  Georgia 
[Mr.  Gingrich]  knows  that. 

The  second  contention  was  that  this 
bill  is  being  written  in  private.  How- 
ever, every  day  for  the  last  2^^  weeks, 
the  committee  has  met  in  room  1100 
with  three  or  four  cameras  present, 
with  a  roomful  of  not  only  press  people 
but.  they  know  full  well,  tons  of  lobby- 
ists opposing  the  legislation. 

Mr.  Speaker,  the  contention  that  this 
is  being  written  in  private  is  total  non- 
sense. The  gentleman  from  California 
[Mr.  Fazio]  indicated  72  percent  of  the 
people  of  this  country  believe  that  the 
employer  has  some  responsibility  in 
this  thing  called  health  care. 
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I  challenge  my  Republican  colleagues 
who  oppose  employer  mandates  to  give 
up  their  employer  mandate  and  pay  the 
full  price  instead  of  having  the  tax- 
payers pay  73  percent  of  their  health 
care  bill. 


COOPERATION  URGED  IN  HEALTH 
CARE  REFORM 

(Mr.  KINGSTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr  KINGSTON.  Mr.  Speaker,  as  we 
go  into  the  home  stretch  before  the  Au- 
gust recess.  I  think  it  is  time  not  for 
Members  of  the  House  to  get  into  this, 
"Well,  the  Republicans  are  saying  this, 
the  Democrats  are  saying  this."  That 
is  not  what  the  people  want  to  hear. 
What  they  want  to  hear  is  that  we  are 
going  to  do  what  is  best  and  what  is 
right.  We  may  disagree,  but  that  does 
not  mean  we  are  wrong,  that  does  not 
mean  we  are  bad.  Let  us  find  out  what 
we  agree  on  and  put  the  best  of  the  Re- 
publican ideas  and  the  best  of  the  Dem- 
ocrat ideas  together. 

Mr.  Speaker,  the  Rowland-Bilirakis 
health  care  bill  is  a  significant  first 
step.  It  is  something  we  can  all  go 
home  with.  No.  it  is  not  going  to  have 
universal  coverage  for  every  American. 
I  think  that  is  a  great  idea  of  the 
President,  but  the  fact  is  we  still  have 
a  S'1.1  trillion  debt  we  have  to  contend 
with  and  before  we  go  and  obligate  a 
huge,  massive  new  social  program,  we 
have  got  to  say.  this  is  what  we  are 
going  to  do  about  the  debt. 

Mr.  Speaker,  let  us  start  out  with  the 
Roland-Bilirakis  bill.  It  is  a  bipartisan 
bill  that  has  antitrust  reform,  mal- 
practice reform,  and  doing  away  with 
the  preexisting  illness  conditions  of  a 
policy.  It  is  a  good  start. 


ANNOUNCEMENT   BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
MoNTGO.MERY).  Pursuant  to  the  provi- 
sions of  clause  5  of  rule  I,  the  Chair  an- 
nounces that  he  will  postpone  further 
proceedings  today  on  each  motion  to 
suspend  the  rules  on  which  a  recorded 
vote  or  the  yeas  and  nays  are  ordered, 
or  on  which  the  vote  is  objected  to 
under  clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  after  debate  has  concluded  on 
all  motions  to  suspend  the  rules. 


JOHN  F.  KENNEDY  CENTER  ACT 
AMENDMENTS  OF  1994 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  concur 
in  the  Senate  amendment  to  the  bill 
(H.R.  3567),  to  amend  the  .John  F.  Ken- 
nedy Center  Act  to  transfer  operating 
responsibilities  to  the  Board  of  Trust- 
ees of  the  John  F.  Kennedy  Center  for 


the  Performing  Arts,  and  for  other  pur- 
poses. 

The  Clerk  read  as  follows: 

Senate  amendment: 

Strike  out  all  after  the  enacting  clause  and 
insert: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  he  cited  as  the  "John  F.  Ken- 
nedy Center  Act  Amendments  of  1994". 
SEC.  J  n\ni.\as,  bvreai;  board  of  trustees. 

A.\D  ADVISORY  COMMiriEE 

(a)  I- l.\Dl\(.!.f.  — Section  I  of  the  John  F.  Ken- 
nedy Center  Act  (20  U  S.C.  76h  note)  is  amend- 
ed— 

(1)  by  striking  "SECTios  1."  and  inserting  the 
following 

SECTIOS  I.  SHORT  TITLE  AND  FINDINGS. 

"(a)  SHORT  Title." '.  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

■•(b)  FISDINGS.— Congress  finds  that— 

"(1)  the  late  John  Fitsgerald  Kennedy  served 
with  distinction  as  President  of  the  United 
States  and  as  a  Member  of  the  Senate  and  the 
House  of  Representatives; 

"(2)  by  the  untimely  death  of  John  Fitzgerald 
Kennedy  the  United  States  and  the  world  have 
suffered  a  great  loss: 

"(3)  the  late  John  Fitzgerald  Kennedy  was 
particularly  devoted  to  education  and  cultural 
understanding  and  the  advancement  of  the  per- 
forming arts; 

"(4)  It  IS  fitting  and  proper  that  a  living  insti- 
tution of  the  performing  arts,  designated  as  the 
S'ational  Center  for  the  Performing  Arts,  named 
m  the  memory  and  honor  of  this  great  leader, 
shall  serve  as  the  sole  national  monument  to  his 
memory  within  the  District  of  Columbia  and  its 
environs, 

"(5)  such  a  living  memorial  serves  all  of  the 
people  of  the  United  States  by  preserving,  foster- 
ing, and  transmitting  the  performing  arts  tradi- 
tions of  the  people  of  the  United  States  and 
other  countries  by  producing  and  presenting 
music,  opera,  theater,  dance,  and  other  perform- 
ing arts:  and 

"(6)  such  a  living  memorial  should  be  housed 
m  the  John  F.  Kennedy  Center  for  the  Perform- 
ing Arts,  located  in  the  District  of  Columbia.  '. 

(b)  Ex  Officio  Trustees.— 

(1)  /.v  G ESER A L.— Section  2  of  such  Act  (20 
use.  76h)  IS  amended— 

(A)  by  striking  the  section  heading  and  all 
that  follows  before  "There  is  hereby"  and  in- 
.lerting  the  following 

SEC.  2.  BOAHD  OF  TRUSTEES. 
"(a)  ESTABUSH.ME.^iT.-": 

(B)  m  the  first  sentence,  by  inserting  "as  the 
Sational  Center  for  the  Performing  Arts,  a  liv- 
ing memorial  to  John  Fitzgerald  Kennedy." 
after  "thereof":  and 

(C)  m  the  second  sentence — 

(i)  by  striking  "Chairman  of  the  District  of 
Columbia  Recreation  Board"  and  inserting  "Su- 
perintendent of  Schools  of  the  District  of  Colum- 
bia", and 

(ii)  by  striking  "three  Members  of  the  Senate" 
and  all  that  follows  before  "ex  officio"  and  in- 
serting "the  chairman  and  ranking  minority 
member  of  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representatives 
and  3  additional  Members  of  the  House  of  Rep- 
resentatives appointed  by  the  Speaker  of  the 
House  of  Representatives,  and  the  chairman 
and  ranking  minority  member  of  the  Committee 
on  Environment  and  Public  Works  of  the  Senate 
and  3  additional  Members  of  the  Senate  ap- 
pointed by  the  President  of  the  Senate". 

(2)  Effective  dates — 

(A)  SUPERISTENDEST  of  SCHOOLS  OF  THE  DIS- 
TRICT OF  COLUMBIA.— The  amendment  made  by 
paragraph  (})(C)(i)  shall  take  effect  on  the  date 
of  eipiration  of  the  term  of  the  Chairman  of  the 


District  of  Columbia  Recreation  Board  serving 
as  a  trustee  of  the  John  F.  Kennedy  Center  for 
the  Performing  Arts  on  the  date  of  enactment  of 
this  Act. 

(B)  .Members  of  cosoRESS.  —  The  amendment 
made  by  paragraph  (I)(C)(ii)  shall  take  effect  on 
the  date  of  enactment  of  this  Act. 

(c)  GESERAL  Trustees— Subsection  (b)  of  sec- 
tion 2  of  such  Act  IS  amended  to  read  as  follows: 

"(b)  Ge.\eral  TRUSTEES.— The  general  trust- 
ees shall  be  appointed  by  the  President  of  the 
United  States.  Each  trustee  shall  hold  office  as 
a  member  of  the  Board  for  a  term  of  6  years,  ex- 
cept that — 

"(I)  any  member  appointed  to  fill  a  vacancy 
occurring  before  the  expiration  of  the  term  for 
which  the  predecessor  of  the  member  was  ap- 
pointed shall  be  appointed  for  the  remainder  of 
the  term: 

"(2)  a  member  shall  continue  to  serve  until  the 
successor  of  the  member  has  been  appointed, 
and 

"(3)  the  term  of  office  of  a  member  appointed 
before  the  date  of  enactment  of  the  John  F. 
Kennedy  Center  Act  Amendments  of  1994  shall 
expire  as  designated  at  the  time  of  appoint- 
ment.". 

(d)  ADVISORY  Committee  o.v  the  Arts.— Sec- 
tion 2(c)  of  such  Act  IS  amended— 

(1)  by  inserting  "Advisory  Committee  os 
THE  ARTS.—"  before  "There  shall  be": 

(2)  in  the  first  sentence,  by  inserting  "of  the 
United  States"  after  "[Resident"  the  first  place 
it  appears: 

(3)  m  the  fifth  sentence,  by  striking  "cultural 
activities  to  be  carried  on  m"  and  inserting 
"cultural  activities  to  be  carried  out  by":  and 

(4)  m  the  last  sentence,  by  striking  all  that 
follows  "compensation"  and  inserting  a  period. 

SEC.  3.  DITIES  OF  THE  BOARD. 

Section  4  of  the  John  F.  Kennedy  Center  Act 
(20  use.  76))  is  amended  by  striking  the  section 
heading  and  all  that  follows  through  the  period 
at  the  end  of  subsection  (a)  and  inserting  the 
following 
SEC.  4.  DUTIES  OF  THE  BOARD 

"(a)  Programs,  .-icnviriEs.  a\d  Goals.— 

"(1)  Is  GESERAL.—The  Board  shall— 

"(A)  present  classical  and  contemporary 
music,  opera,  drama,  dance,  and  other  perform- 
ing arts  from  the  United  States  and  other  coun- 
tries: 

"(B)  promote  and  maintain  the  John  F.  Ken- 
nedy Center  for  the  Performing  Arts  as  the  Na- 
tional Center  for  the  Performing  Arts— 

"(i)  by  developing  and  maintaining  a  leader- 
ship role  in  national  performing  arts  education 
policy  and  programs,  including  developing  and 
presenting  original  and  innovative  performing 
arts  and  educational  programs  for  children, 
youth,  families,  adults,  and  educators  designed 
specifically  to  foster  an  appreciation  and  under- 
standing of  the  performing  arts: 

"(li)  by  developing  and  mamtairiing  a  com- 
prehensive and  broad  program  for  national  and 
community  outreach,  including  establishing 
model  programs  for  adaptation  by  other  present- 
ing and  educational  institutions:  and 

"(iii)  by  conducting  loint  initiatives  with  the 
national  education  and  outreach  programs  of 
the  Very  Special  .Arts,  an  entity  affiliated  with 
the  John  F.  Kennedy  Center  for  the  Performing 
Arts  which  has  an  established  program  for  the 
identification,  development .  and  implementation 
of  model  programs  and  proiects  m  the  arts  for 
disabled  individuals. 

"(C)  strive  to  ensure  that  the  education  and 
outreach  programs  and  policies  of  the  John  F 
Kennedy  Center  for  the  Performing  Arts  meet 
the  highest  level  of  excellence  and  reflect  the 
cultural  diver.sity  of  the  United  States: 

"(D)  provide  facilities  for  other  civic  activities 
at  the  John  F  Kennedy  Center  for  the  Perform-  ■ 
mg  Arts: 


"(E)  provide  withm  the  John  F.  Kennedy 
Center  for  the  Performing  Arts  a  suitable  memo- 
rial m  honor  of  the  late  President: 

"<F)  develop,  and  update  annually,  a  com- 
prehensive building  needs  plan  for  the  features 
of  the  John  F  Kennedy  Center  for  the  Perform- 
ing Arts  m  existence  on  the  date  of  enactment  of 
the  John  F.  Kennedy  Center  .Act  Amendments  of 
1994: 

"(G)  with  respect  to  each  feature  of  the  build- 
ing and  site  of  the  John  F.  Kennedy  Center  for 
the  Performing  Arts  that  is  in  existence  on  the 
date  of  enactment  of  the  John  F.  Kennedy  Cen- 
ter Act  Amendments  of  1994  (including  a  thea- 
ter, the  garage,  the  plaza,  or  a  building  walk- 
way), plan,  design,  and  construct  each  capital 
repair,  replacement,  improvement,  rehabilita- 
tion, alteration,  or  modification  necessary  for 
the  feature:  and 

"(H)  provide— 

"(i)  information  and  interpretation:  and 

"(ii)  with  respect  to  each  feature  of  the  build- 
ing and  site  of  the  John  F.  Kennedy  Center  for 
the  Performing  Arts  that  is  in  existence  on  the 
date  of  enactment  of  the  John  F.  Kennedy  Cen- 
ter Act  Amendments  of  1994  (including  a  thea- 
ter, the  garage,  the  plaza,  or  a  building  walk- 
way), all  necessary  maintenance,  repair,  and  al- 
teration of,  and  all  janitorial,  security,  and 
ether  services  and  equipment  necessary  for  the 
operation  of.  the  feature,  in  a  manner  consistent 
with  requirements  for  high  quality  operations. 

"(2)  AD.MIMSTRATIVE  POWERS  A.\D  DUTIES.— 

"(A)  AUTHORITY  TO  E.VTER  ISTO  CONTRACTS.— 
The  Board,  in  accordance  with  applicable  law, 
may  enter  into  contracts  or  other  arrangements 
with,  and  make  payments  to.  public  agencies  or 
private  organizations  or  other  private  persons  in 
order  to  carry  out  the  functions  of  the  Board 
under  this  Act.  The  authority  described  in  the 
preceding  sentence  includes  utilizing  the  serv- 
ices and  facilities  of  other  agencies,  including 
the  Department  of  the  Interior,  the  General 
Services  Administration,  and  the  Smithsonian 
Institution. 

"(Bj  PREPARATIOS  of  BUDGET.  — The  Board 
shall  prepare  a  budget  pursuant  to  sections 
1104.  1105(a),  and  15)3(b)  of  title  31,  United 
States  Code. 

"(C)  Use  of  ace.-^cy  PERSo\SEL.—The  Board 
may  utilize  or  employ  the  services  of  the  person- 
nel of  any  agency  or  instrumentality  of  the  Fed- 
eral Government  or  the  District  of  Columbia, 
with  the  consent  of  the  agency  or  the  instru- 
mentality concerned,  on  a  reimbursable  basis, 
and  utilize  voluntary  and  uncompensated  per- 
sonnel. 

"(D)  SELECTIOS  of  contractors. —In  carry- 
ing out  the  duties  of  the  Board  under  this  Act, 
the  Board  may  negotiate  any  contract  for  an 
environmental  .system  for,  a  protection  system 
for.  or  a  repair  to.  maintenance  of.  or  restora- 
tion of  the  John  F.  Kennedy  Center  for  the  Per- 
forming Arts  with  selected  contractors  and 
award  the  contract  on  the  basis  of  contractor 
qualifications  as  well  as  price. 

"(E)  Maistesasce  of  halls —The  Board 
shall  maintain  the  Hall  of  Nations,  the  Hall  of 
States,  and  the  Grand  Foyer  of  the  John  F. 
Kennedy  Center  for  the  Performing  .Arts  in  a 
manner  that  is  suitable  to  a  national  performing 
arts  center  that  is  operated  as  a  Presidential  me- 
morial and  in  a  manner  consistent  with  other 
national  Presidential  memorials. 

"(F)  M.AisTEyASCE  OF  GROUNDS.— The  Board 
shall  manage  and  operate  the  grounds  of  the 
John  F.  Kennedy  Center  for  the  Performing  Arts 
in  a  manner  consistent  with  .\ational  Park 
Service  regulations  and  agreements  in  effect  on 
the  date  of  enactment  of  the  John  F.  Kennedy 
Center  .Act  Amendments  of  1994.  No  change  m 
the  management  and  operation  of  the  grounds 
may  be  made  without  the  express  approval  of 
Congress  and  of  the  Secretary  of  the  Interior.  '. 


SEC.  4    OFFICERS  AND  EMPLOYEES;  REVIEW  OF 
BOARD  ACTIONS 

(a)  SOLICITATION  AND  ACCEPTANCE  OF 
Gifts.— Section  5  of  the  John  F.  Kennedy  Cen- 
ter Act  (20  use.  76k)  is  amended— 

(1)  by  striking  the  section  heading  and  all 
that  follows  through  "(a)"  and  inserting  the 
following: 

SEC.  5.  POWERS  OF  THE  BOARD. 

"(ai      SOLICIT.-iTlON      AND      ACCEPTANCE      OF 

Gifts.—":  and 

(2)  in  subsection  (a),  by  striking  "Smithsonian 
Institution"  and  inserting  "John  F.  Kennedy 
Center  for  the  Performing  Arts,  as  a  bureau  of 
the  Smithsonian  Institution.". 

(b)  APPOINTMENT  OF  OFFICERS  AND  EMPLOY- 
EES.— Subsection  (b)  of  section  5  of  such  Act  is 
amended  to  read  as  follows: 

"(b)  APPOINTMENT  OF  OFFICERS  AND  EMPLOY- 
EES.- 

"(1)       CHAIRPERSON       AND       SECRETARY.  — The 

Board  shall  appoint  and  fix  the  compensation 
and  duties  of  a  Chairperson  of  the  John  F.  Ken- 
nedy Center  for  the  Performing  Arts,  who  shall 
serve  as  the  chief  executive  officer  of  the  Center, 
and  a  Secretary  of  the  John  F.  Kennedy  Center 
for  the  Performing  Arts.  The  Chairperson  and 
Secretary  shall  be  well  qualified  by  experience 
and  training  to  perform  the  dutie-  of  their  re- 
spective offices. 

"(2)  Senior  level  executive  and  other  em- 
ployees.—The  Chairperson  of  the  John  F.  Ken- 
nedy Center  for  the  Performing  Arts  may  ap- 
point— 

"(A)  a  senior  level  executive  who,  by  virtue  of 
the  background  of  the  individual,  shall  be  well 
suited  to  be  responsible  for  facilities  manage- 
ment and  services  and  who  may,  without  regard 
to  the  provisions  of  title  5.  United  States  Code, 
be  appointed  and  compensated  with  appro- 
priated funds,  except  that  the  compensation 
may  not  exceed  the  maximum  rate  of  pay  pre- 
scribed for  level  IV  of  the  Executive  Schedule 
under  section  5315  of  title  5.  United  States  Code: 
and 

"(B)  such  other  officers  and  employees  of  the 
John  F.  Kennedy  Center  for  the  Performing  Arts 
as  may  be  necessary  for  the  efficient  administra- 
tion of  the  functions  of  the  Board. ". 

(c)  Tra.\sfers:  Review  of  Board  Actio.vs.— 
Section  5  of  such  .Act  is  amended  by  striking 
subsection  (c)  and  inserting  the  following  new 
subsections: 

"(c)  Transfer  of  Property.— Not  later  than 
October  1.  1995.  the  property,  liabilities,  con- 
tracts, records,  and  unexpended  balances  of  ap- 
propriations, authorizations,  allocations,  and 
other  funds  employed,  held.  used,  arising  from, 
available  to.  or  to  be  made  available  in  connec- 
tion with  the  functions  transferred  from  the  Sec- 
retary of  the  Interior  pursuant  to  the  amend- 
ments made  by  the  John  F.  Kennedy  Center  Act 
Amendments  of  1994  shall  be  transferred,  subject 
to  section  1531  of  title  31 .  United  States  Code,  to 
the  Board  as  the  Board  and  the  Secretary  of  the 
Interior  may  determine  appropriate.  Unex- 
pended funds  transferred  pursuant  to  this  sub- 
section shall  be  used  only  for  the  purposes  for 
which,  and  subject  to  the  terms  under  which, 
the  funds  were  originally  authorized  and  appro- 
priated. 

"(d)  Transfer  of  Personnel.— 

"(1)  In  general. — Employees  of  the  .Xational 
Park  Service  assigned  to  duties  related  to  the 
functions  being  undertaken  by  the  Board  shall 
be  transferred  icith  their  functions  to  the  Board 
not  later  than  October  1.  1995. 

"(2)  Rights  and  benefits.— Transferred  em- 
ployees shall  remain  m  the  Federal  competitive 
service  and  retain  all  rights  and  benefits  pro- 
vided under  title  5.  United  States  Code.  For  a 
period  of  not  less  than  3  years  af*er  the  date  of 
transfer  of  an  employee  under  paragraph  (1). 
the  transferred  employee  shall  retain  the  right 


of  priority  consideration  under  merit  promotion 
procedures  or  lateral  reassignment  for  all  vacan- 
cies within  the  Department  of  the  Interior. 

"(3)  Park  police.— All  United  States  Park 
Police  and  Park  Police  guard  force  employees 
assigned  to  the  John  F.  Kennedy  Center  for  the 
Performing  Arts  shall  remain  employees  of  the 
.\ational  Park  Service. 

"(4)  Costs. — All  usual  and  customary  costs 
associated  with  any  adverse  action  or  grievance 
proceeding  resulting  from  the  transfer  of  func- 
tions under  this  section  that  are  incurred  before 
October  1 ,  1995.  shall  be  paid  from  funds  appro- 
priated to  the  John  F.  Kennedy  Center  for  the 
Performing  Arts. 

"(5)  Reorganization  authority.— Nothing 
contained  m  this  section  shall  prohibit  the 
Board  from  reorganizing  functions  at  the  John 
F.  Kennedy  Center  for  the  Performing  Arts  in 
accordance  with  laws  governing  reorganiza- 
tions. 

"(e)  Review  of  Board  Actions.— The  actions 
of  the  Board  relating  to  performing  arts  and  to 
payments  niade  or  directed  to  be  rruide  by  the 
Board  from  any  trust  funds  shall  not  be  subject 
to  review  by  any  officer  or  agency  other  than  a 
court  of  taw. 

"(f)  Collective  Bargaining.— 

"(1)  Definition. — .4s  used  in  this  subsection, 
the  term  theatrical  employee'  means  a  non- 
appropriated fund  employee  of  the  Board,  who 
is  engaged  in  a  box  office,  performing,  or  theat- 
rical trade  that  is  the  subject  of  a  collective  bar- 
gaining agreement  as  of  January  1.  1994.  includ- 
ing any  change  in  the  trade  as  a  result  of  a 
technological  advance. 

"(2)  Collective  bargaining.— 

"(A)  In  general —For  the  purposes  of  the 
National  Labor  Relations  Act  (29  U.S.C.  151  et 
seq.)  and  the  Labor -.Management  Relations  Act. 
1947  (29  U.S.C.  141  et  seq.)— 

"(i)  each  theatrical  employee  shall  be  consid- 
ered to  be  an  'employee'  withm  the  meaning  of 
section  2(3)  of  the  National  Labor  Relations  Act 
(29  U.S.C.  152(3)):  and 

"(ii)  with  respect  to  a  theatrical  employee,  the 
Board  shall  be  considered  to  be  an  employer' 
within  the  meaning  of  section  2(2)  of  the  Na- 
tional Labor  Relations  Act  (29  U.S.C.  152(2)1. 

"(B)  Rights  and  obligations.— With  respect 
to  each  theatrical  employee,  the  theatrical  em- 
ployee and  the  Board  shall  have  all  of  the  rights 
and  obligations  specified  in  such  Acts.". 
SEC.  5.  REVIEWS.  AUDTTS.  AND  CLAIMS. 

Section  6  of  the  John  F  Kennedy  Center  Act 
(20  U.S.C.  761)  is  amended— 

(1)  in  subsection  (c),  by  striking  "its  oper- 
ations" and  inserting  "the  operations  of  the 
Board":  and 

(2)  by  striking  subsections  (e)  and  (f)  and  in- 
serting the  following  new  subsections: 

"(d)  Audit  of  Accou.\TS—Not  less  than  once 
every  3  years,  the  Comptroller  General  shall  re- 
view and  audit  the  accounts  of  the  John  F.  Ken- 
nedy Center  for  the  Performing  Arts  for  the  pur. 
pose  of  examining  expenditures  of  funds  appro- 
priated under  the  authority  provided  by  this 
Act. 

"(e)  Inspector  General.— The  functions  of 
the  Board  funded  by  funds  appropriated  pursu- 
ant to  section  12  shall  be  subject  to  the  require- 
ments for  a  Federal  entity  under  the  Inspector 
General  Act  of  1978  (5  U.S.C.  App.  3).  The  In- 
spector General  of  the  Smithsonian  Institution 
is  authorized  to  carry  out  the  requirements  of 
.'iuch  Act  on  behalf  of  the  Board,  on  a  reimburs- 
able basis  when  requested  by  the  Board. 

"(f)  Property  and  personnel  Co.mpe.vsa- 

TION.— 

"(1)  In  general. — The  Board  may  procure  in- 
surance against  any  loss  m  connection  with  the 
property  of  the  Board  and  other  assets  adminis- 
tered by  the  Board.  Each  employee  and  volun- 
teer of  the  Board  shall  be  considered  to  be  a 
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civil  employee  of  the  United  States  (within  the 
meaning  of  the  term  'employee'  as  defined  m 
section  8101(1)  of  title  5.  United  States  Code),  ex- 
cept that  the  Board  shall  continue  to  provide 
benefits  with  respect  to  any  disability  or  death 
resulting  from  a  personal  injury  to  a  nonappro- 
priated fund  employee  of  the  Board  sustained 
while  in  the  performance  of  the  duties  of  the  em- 
ployee for  the  Board  pursuant  to  the  workers 
compensation  statute  of  the  jurisdiction  in 
which  the  John  F.  Kennedy  Center  for  the  Per- 
forming Arts  IS  located.  The  disability  or  death 
benefits  referred  to  in  the  preceding  sentence, 
whether  under  the  workers  compensation  stat- 
ute referred  to  in  the  preceding  sentence  or 
under  chapter  81  of  title  5.  United  States  Code, 
shall  continue  to  be  the  exclusive  liability  of  the 
Board  and  the  United  States  with  respect  to  all 
employees  and  volunteers  of  the  Board. 

"(2)  FEDERAL  TORT  CLAIMS.— For  the  purposes 
of  chapter  171  of  title  2S.  United  States  Code,  an 
employee  of  the  Board  shall  he  considered  to  be 
an  'employee  of  the  government'  and  the  Board 
shall  be  considered  to  be  a  'Federal  agency'.  .Vo 
employee  of  the  Board  may  bring  suit  against 
the  United  States  or  the  Board  under  the  Fed- 
eral tort  claims  procedure  of  chapter  171  of  title 
28.  United  States  Code,  for  disability  or  death 
resulting  from  personal  injury  sustained  while 
in  the  performance  of  the  duties  of  the  employee 
for  the  Board." 
SEC.  S.  TECHNICAL  AMENDME.VTS. 

Section  10  of  the  John  F.  Kennedy  Center  Act 
(20  U.S.C.  76p)  is  amended— 

(1)  by  striking  "he"  and  inserting  "the  Sec- 
retary", and 

(2)  by  striking  "his  judgment"  and  inserting 
"the  judgment  of  the  Secretary  ". 

SEC.  7.  AUTHORIZATION  OF  APPROPRIATIONS. 

The  John  F.  Kennedy  Center  Act  (20  U.S.C. 
76h  et  seq.)  is  amended  by  adding  at  the  end  the 
following  new  section: 
"SEC.  12.  AUTHORIZATION  OF  APPROPRIATIONS. 

"(a)  .\l.-M\TE.\A.\cr..  REPAIR.  .4.vn  SECVRITy.— 
There  are  authorized  to  be  appropriated  to  the 
Board  to  carry  out  section  4(a)(1)(H)  S12.000.000 
for  each  of  fiscal  years  1995  through  1999. 

"(b)  Capital  Projects.— There  are  author- 
ized to  be  appropriated  to  the  Board  to  carry 
out  subparagraphs  (F)  and  (G)  of  section  4(a)(1) 
S9.000.000  for  each  of  fiscal  years  1995  through 
1999. 

"(c)  Limitation  on  Use  of  Funds.— No  funds 
appropriated  pursuant  to  this  section  may  be 
used  for  any  direct  expense  incurred  in  the  pro- 
duction of  a  performing  arts  attraction,  for  per- 
sonnel who  are  involved  in  performing  arts  ad- 
ministration (including  any  supply  or  equip- 
ment used  by  the  personnel),  or  for  production, 
staging,  public  relations,  marketing,  fundrais- 
ing,  ticket  sales,  or  education.  Funds  appro- 
priated directly  to  the  Board  shall  not  affect  nor 
diminish  other  Federal  funds  .lought  for  any 
performing  arts  function  and  may  be  used  to  re- 
imburse the  Board  for  that  portion  of  costs  that 
are  Federal  costs  reasonably  allocated  to  build- 
ing services  and  theater  maintenance  and  re- 
pair.". 

SEC.  a.  DEFINTTIONS. 

The  John  F.  Kennedy  Center  Act  (20  U.S.C. 
76h  et  scq.)  (as  amended  by  section  7)  is  further 
amended  by  adding  at  the  end  the  following 
new  section: 
••SEC.  13.  DEFINITIONS. 

"As  used  in  this  Act,  the  terms  'building  and 
site  of  the  Jotin  F.  Kennedy  Center  for  the  Per- 
forming Arts'  and  'grounds  of  the  John  F.  Ken- 
nedy Center  for  the  Performing  Arts'  refer  to  the 
site  in  the  District  of  Columbia  on  which  the 
John  F.  Kennedy  Center  building  is  constructed 
and  that  extends  to  the  line  of  the  west  face  of 
the  west  retaining  walls  and  curbs  of  the  Inner 
Loop  Freeway  on  the  east,  the  north  face  of  the 


north  retaining  walls  and  curbs  of  the  Theodore 
Roosevelt  Bridge  approaches  on  the  south,  the 
east  face  of  the  east  retaining  walls  and  curbs  of 
Rock  Creek  Parkway  on  the  west,  and  the  south 
curbs  of  Sew  Hampshire  Avenue  and  F  Street  on 
the  north,  as  generally  depicted  on  the  map  en- 
titled 'Transfer  of  John  F.  Kennedy  Center  for 
the  Performing  Arts',  numbered  844  82563,  and 
dated  April  20,  1994,  which  shall  be  on  file  and 
available  for  public  inspection  in  the  office  of 
the  .Wational  Capital  Region,  National  Park 
Service,  Department  of  the  Interior.". 
SEC.  9.  RULES  AND  REGULATIONS. 

(a)  AUTHORITY  TO  PRESCRIBE.— Section  5(a)  of 
the  Act  of  October  24.  1951  (65  Stat.  634;  chapter 
559:  40  use.  193r(a)),  is  amended— 

(1)  by  striking  "Institution  and"  and  insert- 
ing "Institution,",  and 

(2)  by  inserting  ",  and  the  Trustees  of  the 
John  F.  Kennedy  Center  for  the  Performing 
Arts,"  after  "National  Gallery  of  Art". 

(b)  AUTHORITY  TO  SUSPEND.— Section  8  of  such 
Act  (40  U.S.C.  t93u)  is  amended  by  striking  "the 
Secretary  of  the  Smithsonian  Institution  or  the 
Trustees  of  the  National  Gallery  of  Art  or"  each 
place  it  appears  rnd  inserting  "the  Secretary  of 
the  Smithsonian  Institution,  the  Trustees  of  the 
National  Gallery  of  Art,  the  Trustees  of  the 
John  F.  Kennedy  Center  for  the  Performing 
Arts,  or". 

(c)  BUILDINGS  AND  GROUNDS  DEFINED— Sec- 
tion 9  of  such  Act  (40  U.S.C.  193v)  is  amended  by 
adding  at  the  end  the  following  new  paragraph 

"(3)  The  site  of  the  John  F.  Kennedy  Center 
for  the  Performing  Arts,  which  shall  be  held  to 
extend  to  the  line  of  the  west  face  of  the  west  re- 
taining walls  and  curbs  of  the  Inner  Loop  Free- 
way on  the  east,  the  north  face  of  the  north  re- 
taining walls  and  curbs  of  the  Theodore  Roo- 
sevelt Bridge  approaches  on  the  south,  the  east 
face  of  the  east  retaining  walls  and  curbs  of 
Rock  Creek  Parkway  on  the  west,  and  the  south 
curbs  of  New  Hampshire  Avenue  and  F  Street  on 
the  north,  as  generally  depicted  on  the  map  en- 
titled 'Transfer  of  John  F.  Kennedy  Center  for 
the  Performing  Arts',  numbered  844'82563,  and 
dated  April  20.  1994.  which  shall  be  on  file  and 
available  for  public  inspection  in  the  office  of 
the  .Xational  Capital  Region,  National  Park 
Service,  Department  of  the  Interior". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Ohio  [Mr.  Tk.^kic.^.nt]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Tennessee  [Mr.  Duncan] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Tr.JiKic.^ntI. 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  H.R.  3567  is  a  bill  which 
is  long  overdue.  This  bill  would  amend 
the  John  F.  Kennedy  Center  Act  to 
transfer  operating  responsibilities  to 
the  Board  of  Trustees  of  the  John  F. 
Kennedy  Center  for  the  Performing 
Arts.  For  the  first  time,  the  Center  will 
control  not  only  its  day  to  day  oper- 
ations but  also  will  develop,  manage, 
and  implement  a  capital  improvement 
program. 

By  authorizing  the  Center  to  carry 
out  these  responsibilities,  this  bill  cor- 
rects long-standing  deficiencies  in  the 
management  and  operation  of  the  Cen- 
ter. The  bifurcated  management  struc- 
ture, which  divided  these  responsibil- 
ities between  the  National  Park  Serv- 
ice and  the  Kennedy  Center,  proved  to 
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be  cumbersome,  expensive,  and  un- 
workable. Working  closely  with  the 
Subcommittee  on  National  Parks, 
chaired  by  Chairman  Bruce  Vento.  we 
have  been  successful  in  coordinating 
and  consolidating  overall  management 
responsibility  with  the  Kennedy  Center 
Board  of  Trustees. 

The  Senate  amendment,  to  which  the 
committee  does  not  object,  makes 
every  minor  technical  changes,  and 
preserves  the  rights  of  non-appro- 
priated fund  employees  to  engage  in 
collective  bargaining. 

Mr.  Speaker,  this  bill  reinvents  and 
reinvigorates  the  management  of  the 
John  F.  Kennedy  Center,  one  of  our  Na- 
tion's most  cherished  and  beloved  pub- 
lic buildings.  I  wish  to  thank  Chairman 
Vento  and  acknowledge  the  coopera- 
tion of  his  committee.  I  also  wish  to 
thank  our  very  capable  chairman.  Nor- 
man MiNETA,  for  his  support  and  guid- 
ance. Finally,  in  the  spirit  of  biparti- 
sanship, I  thank  Congressman  John 
Duncan  for  his  support  on  this  bill. 

Mr.  Speaker.  I  urge  my  colleagues  to 
concur  in  the  Senate  amendment  to 
H.R  3567,  as  amended. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DUNCAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
3567,  an  act  to  amend  the  John  F.  Ken- 
nedy Center  for  the  Performing  Arts 
Act.  On  May  10.  1994,  the  House  passed 
H.R.  3567  by  voice  vote  and  sent  this 
legislation  to  the  other  body  for  its 
consideration.  On  June  27.  1994,  H.R. 
3567  passed  the  Senate,  with  minor 
clarifying,  technical,  and  grammatical 
changes  to  the  House  passed  bill.  The 
action  today  will  accept  those  changes, 
thus  clearing  the  measure  for  the 
President's  signature. 

These  amendments  are  long  overdue 
for  the  successful  and  efficient  pro- 
gram of  operation  and  maintenance,  as 
well  as  making  capital  improvements 
to  the  Kennedy  Center.  This  legislation 
provides  for  long  term  planning  by  the 
Board  of  the  Kennedy  Center,  and  pro- 
vides for  autonomy,  consistent  with 
applicable  Federal  procurement  and  ac- 
quisition law,  for  the  Board  to  contract 
for  work  to  be  performed.  A  total  of 
S105  million  over  the  next  5  fiscal  years 
is  authorized:  $12  million  per  fiscal 
year  over  the  next  5  years  for  oper- 
ations and  maintenance,  and  $9  million 
per  fiscal  year  over  the  next  5  years  of 
capital  improvements.  These  figures 
are  less  than  the  Center  has  been  re- 
ceiving in  recent  years,  but  testimony 
before  the  Subcommittee  on  Public 
Buildings  and  Grounds  by  Mr.  James 
Wolfensohn,  Chairman  of  the  Kennedy 
Center,  assured  the  Members  that 
these  figures  are  sufficient  to  meet  the 
requirements  of  the  Center.  Addition- 
ally, Mr.  Wolfensohn  has  expressed  a 
willingness  to  be  accountable  for  the 
successful  completion  of  the  5-year 
program  for  capital  improvements. 


June  28,  1994 


CONGRESSIONAL  RECORD— HOUSE 


14793 


I  am  also  supporting  this  legislation 
because  of  the  willingness  of  Mr. 
Wolfensohn  and  the  Kennedy  Center  to 
seek  private  funding  for  the  Center, 
and  not  simply  rely  on  tax  dollars  for 
the  performing  arts  functions  of  the 
Center.  Since  becoming  chairman  in 
March  1990,  Mr.  Wolfensohn  has  been 
responsible  for  raising  $71,265,000  in  pri- 
vate and  corporate  donations.  This  suc- 
cessful effort  is  particularly  note- 
worthy given  the  difficult  economic 
times  in  which  these  funds  were  se- 
cured. 

This  legislation  also  calls  for  the 
transfer  of  some  55  National  Park  Serv- 
ice employees,  who  will  retain  all 
rights  of  Federal  employment,  and  will 
have  the  right  to  return  to  the  Depart- 
ment of  Interior  without  a  loss  of  se- 
niority. I  congratulate  Mr.  Traficant 
and  Mr.  MiNETA  for  their  work  on  this 
bill. 

Mr.  Speaker,  I  urge  enactment  of 
these  needed  changes  to  law  and  I  urge 
my  colleagues  to  accept  this  legisla- 
tion. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

D  1240 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  urge  my  colleagues  to 
concur  in  the  Senate  amendment  to 
H.R.  3567.  as  amended. 

Mr.  VENTO.  Mr  Speaker,  I  rise  iri  support 
of  the  bill.  As  members  will  recall,  H.R.  3567 
was  approved  by  the  House  on  May  10,  1994, 
after  having  been  considered  by  both  the 
Committee  on  Public  Works  and  Transpor- 
tation and  the  Committee  on  Natural  Re- 
sources. The  bill,  as  amended,  will  provide  for 
a  5-year  authorization  for  maintenance,  repair, 
and  capital  projects  at  the  John  F.  Kennedy 
Center  for  the  Performing  Arts  in  the  District  of 
Columbia.  The  bill  also  transfers  all  current 
National  Park  Service  responsibilities  and  per- 
sonnel to  the  Kennedy  Center  board  of  trust- 
ees. The  center  will  function  m  the  future  as 
a  bureau  of  the  Smithsonian  Institution,  and 
funding  for  nonpertorming  arts  purposes  will 
be  provided  through  an  appropriation  directly 
to  the  board  of  trustees. 

I  had  some  concerns  about  certain  provi- 
sions of  the  bill  as  introduced,  and  the  version 
approved  by  the  Committee  on  National  Re- 
sources made  what  I  believe  are  significant 
improvements.  First,  the  board  of  trustees  will 
be  required  to  provide  for  the  center's  man- 
agement in  a  manner  consistent  with  other 
National  Presidential  memorials.  By  law,  and 
under  this  legislation,  the  center  will  remain  a 
memorial  to  the  late  President.  I  believe  we 
must  have  a  clearly  enunciated  policy  to  en- 
sure that  the  center  meets  the  high  standard 
fitting  a  National  memorial. 

Second,  the  bill  requires  the  grounds  to  be 
managed  consistent  with  current  National  Park 
Service  regulations  and  agreements.  While  I 
agree  that  separation  of  powers  is  necessary 
and  a  positive  step  in  accomplishing  the  re- 
quired renovations,  I  remain  concerned  about 
the  impact  on  surrounding  National  Park  Serv- 


ice property.  Because  of  the  Kennedy  Center's 
location  amid  heavily  used  and  fragile  National 
Park  resources,  I  believe  there  should  be  con- 
tinuity and  consistency  in  the  management  of 
the  grounds.  The  bill,  as  amended,  requires 
the  Kennedy  Center  to  continue  to  manage 
the  grounds  according  to  current  National  Park 
Service  regulations  and  agreements;  any 
changes  in  such  management  must  be  ap- 
proved by  the  secretary  and  enacted  by  Con- 
gress. This  ensures  the  appropriate  mainte- 
nance of  both  the  building  and  the  grounds 
while  protecting  the  National  Park  Service  in- 
terest in  the  surrounding  property  and  open 
space. 

Finally,  the  Committee  on  National  Re- 
sources had  included  a  provision  referencing  a 
map  delineating  the  boundaries  of  the  John  F. 
Kennedy  Center  for  the  Perlorming  Arts,  which 
upon  enactment  would  be  under  the  jurisdic- 
tion of  the  board  of  trustees. 

I  understand  that  the  Senate  made  some 
changes  in  the  legislation,  but  I  have  reviewed 
their  version,  and  am  satisfied  that  the  bill  we 
are  considering  today  retains  those  provisions 
advocated  by  the  Committee  on  Natural  Re- 
sources. I  believe  the  version  before  us  en- 
ables much  needed  improvements  to  be  made 
to  the  Kennedy  Center  while  protecting  the  in- 
terests of  the  National  Park  Service,  and  I 
urge  my  colleagues'  support. 

Mr.  MINETA.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  3567,  the  John  F.  Kennedy 
Center  Act  Amendments  of  1994,  as  amend- 
ed. H.R.  3567  already  passed  the  House  on 
May  10,  1994.  The  Senate  made  some  tech- 
nical changes  to  the  bill  which  we  are  concur- 
ring in  at  this  time. 

Mr.  Speaker,  today  is  indeed  a  historic  oc- 
casion as  this  bill,  by  making  significant 
changes  to  the  John  F.  Kennedy  Center  Act, 
gives  the  Kennedy  Center,  for  the  first  time, 
full  responsibility  for  its  own  activities. 

First  of  all,  Mr.  Speaker,  I  want  to  commend 
the  gentleman  from  Ohio,  the  subcommittee 
chairman  on  Public  Buildings  and  Grounds, 
Mr.  Traficant,  and  the  subcommittee's  rank- 
ing republican  member,  Mr.  Duncan,  for  their 
fine  leadership  on  this  important  measure.  I 
would  also  like  to  recognize  and  thank  the 
Committee  on  Natural  Resources'  Chairman 
George  Miller,  ranking  Republican  Don 
Young,  Chairman  Bruce  Vento,  and  ranking 
Republican  member  James  Hansen  of  their 
Subcommittee  on  Natural  Parks,  Forest,  and 
Public  Lands  and  their  staffs  for  their  coopera- 
tion and  hard  work  on  this  measure.  I  am 
pleased  that  this  bill  enjoys  such  broad  biparti- 
san support.  It  IS  truly  a  visionary  piece  of  leg- 
islation. 

H.R.  3567,  the  John  F.  Kennedy  Center  Act 
Amendments  of  1994,  as  amended,  rep- 
resents months  of  sustained  effort,  coordina- 
tion and  hard  work  by  both  the  Kennedy  Cen- 
ter, primarily  Mr.  James  Wolfensohn,  chairman 
of  the  board  at  the  John  F.  Kennedy  Center 
for  the  Periorming  Arts,  and  his  staff,  and  the 
Department  of  Interior,  specifically  Secretary 
Babbitt  and  the  representatives  from  the  Na- 
tional Park  Service.  They  all  deserve  our 
praise  and  thanks. 

The  Kennedy  Center,  like  the  Smithsonian 
Institution  and  its  other  bureaus,  is  a  unique 
trust  instrumentality  of  the  United  States.  The 
original  Act  establishes  the  Kennedy  Center 


not  only  as  a  cultural  arts  center,  but  also 
charges  it  with  the  responsibility  of  administer- 
ing a  living  memonal  to  President  John  F. 
Kennedy.  Finally,  it  has  a  mandated  mission 
to  serve  both  the  local  and  national  commu- 
nity. 

Currently,  the  management  of  operations 
and  maintenance  of  the  Kennedy  Center  is 
shared  between  the  center's  board  of  trustees 
and  the  National  Park  Service  of  the  Depart- 
ment of  Intenor.  Over  the  past  23  years  since 
the  building  was  constructed,  there  have  been 
several  building  defects  and  maintenance 
problems.  The  Kennedy  Center  Board  and  the 
Park  Service  have  tned  to  share  responsibility 
for  the  nonpertorming  arts  aspects  of  the  Ken- 
nedy Center's  operations.  Unfortunately,  this 
shared  approach  has  not  t)een  as  successful 
as  both  would  have  hoped. 

This  bill,  as  amended,  addresses  this  fun- 
damental issue  by  giving  the  Kennedy  Center 
sole  responsibility  for  its  building  and  site.  As 
such,  the  Center  will  receive  directly  the  gen- 
eral fund  appropnations  necessary  to  fulfill  its 
new  responsibilities.  Currently,  the  non- 
performing  arts  functions  of  the  Center  are 
funded  by  appropriations  to  the  Park  Service. 

With  the  passage  of  this  histonc  bill,  the 
Kennedy  Center  management  will  for  the  first 
time  enjoy  both  the  responsibility  ana  account- 
ability for  its  buildings,  theaters,  and  its  per- 
forming arts  and  education  activities.  But  with 
the  responsibility  also  comes  the  opportunity 
to  set  a  vision  for  the  future.  The  current  Ken- 
nedy Center  management  welcomes  its  new 
challenge  and  we  are  proud  to  have  helped 
frame  its  mandate. 

Mr.  Speaker,  this  legislation  affirms  once 
again  the  fundamental  mission  of  the  Nation's 
living  memorial  to  President  Kennedy  and  I 
strongly  urge  its  adoption. 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Ohio  [Mr.  Traficant]  that  the  House 
suspend  the  rules  and  concur  in  the 
Senate  amendment  to  the  bill,  H.R. 
3567. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate amendment  was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  TRAFICANT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3567.  the  bill  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 


ANTITRUST        AND        COMMUNICA- 
TIONS REFORM  ACT  OF  1994 

Mr.  BROOKS.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3626)  to  supersede  the  Modifica- 
tion of  Final  Judgment  entered  August 
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24.  1982.  in  the  antitrust  action  styled 
United  States  v.  Western  Electric.  Civil 
Action  No.  82  0192,  U.S.  District  Court 
for  the  District  of  Columbia:  to  amend 
the  Communications  Act  of  1934  to  reg- 
ulate the  manufacturing  of  Bell  operat- 
ing companies,  and  for  other  purposes, 
as  amended. 

The  Clerk  read  as  follows: 
H  R.  3626 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TITLES;  TABLE  OF  CONTENTS. 

(a)  Short  Title  uk  This  Act  —This  Act 
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SEC.  101.  AITHORIZATIO.V  FOR  HKLl.  OI'ERATINC 
COMPANY  TO  ENTER  (O.MPETITIVF: 
LINES  OF  BUSINESS 

(a)  Application.— 

(1)  In  general— After  the  applicable  date 
specified  in  paragraph  (2),  a  Bell  operating 
company  may  apply  to  the  Attorney  General 
and  the  Federal  Communications  Commis- 
sion for  authorization,  notwithstanding  the 
Modification  of  Final  .Judgment — 

(A>  to  provide  alarm  monitoring  services, 
or 

(B)  to  provide  interexchange  telecommuni- 
cations services. 

The  application  shall  describe  with  particu- 
larity the  nature  and  scope  of  the  activity, 
and  of  each  product  market  or  service  mar- 
Ijet,  and  each  geographic  market,  for  which 
authorization  is  sought. 

(2)  Applicable  date.i.— For  purposes  of 
paragraph  (1),  the  applicable  date  after 
which  a  Bell  operating  company  may  apply 
for  authorization  shall  be — 

(A)  the  date  of  the  enactment  of  this  Act, 
with  respect  to  providing  interexchange  tele- 
communications services,  and 


(B)  the  date  that  occurs  66  months  after 
the  date  of  the  enactment  of  this  Act.  with 
respect  to  providing  alarm  monitoring  serv- 
ices. 

(3)  Interagency  notification.— Whenever 
the  Attorney  General  or  the  Federal  Commu- 
nications Commission  receives  an  applica- 
tion made  under  paragraph  (1),  the  recipient 
of  the  application  shall  notify  the  other  of 
such  receipt. 

(4)  Publication. —Not  later  than  10  days 
after  receiving  an  application  made  under 
paragraph  (li,  the  Attorney  General  and  the 
Federal  Communications  Commission  joint- 
ly shall  publish  the  application  in  the  Fed- 
eral Register. 

(b)  Separate  Determinations  by  the  At- 
torney General  and  the  Federal  Co.mml- 
nications  Commission.— 

(1)  Comment  period.— Not  later  than  45 
days  after  an  application  is  published  under 
subsection  (a)(4),  interested  persons  may 
submit  written  comments  to  the  Attorney 
General,  to  the  Federal  Communications 
Commission,  or  to  both  regarding  the  appli- 
cation. Submitted  comment^  shall  be  avail- 
able to  the  public. 

(2)  Interagency  consultation.— Before 
making  their  respective  determinations 
under  paragraph  (3).  the  Attorney  General 
and  the  Federal  Communications  Commis- 
sion shall  consult  with  each  other  regarding 
the  application  involved. 

(3)  Determinations.— (A)  After  the  time 
for  comment  under  paragraph  (1)  has  ex- 
pired, but  not  later  than  180  days  after  re- 
ceiving an  application  made  under  sub- 
section (a)(1).  the  Attorney  General  and  the 
Federal  Communications  Commission  each 
shall  issue  separately  a  written  determina- 
tion, on  the  record  after  an  opportunity  for 
a  hearing,  with  respect  to  granting  the  au- 
thorization for  which  the  Bell  operating 
company  has  applied. 

(B)  Such  determination  shall  be  based  on  a 
preponderence  of  the  evidence. 

(C)  Any  person  who  would  be  threatened 
with  loss  or  damage  as  a  result  of  the  ap- 
proval of  the  authorization  requested  shall 
be  permitted  to  participate  a?  a  party  in  the 
proceeding  on  which  the  determination  is 
based. 

(D)(i)  The  Attorney  General  shall  approve 
the  granting  of  the  authorization  requested 
in  the  application  only  to  the  extent  that 
the  Attorney  General  finds  that  there  is  no 
substantial  possibility  that  such  company  or 
Its  affiliates  could  use  monopoly  power  to 
impede  competition  in  the  market  such  com- 
pany seeks  to  enter.  The  Attorney  General 
shall  deny  the  remainder  of  the  requested 
authorization. 

(11)  The  Federal  Communications  Commis- 
sion shall  approve  the  granting  of  the  re- 
quested authorization  only  to  the  extent 
that  the  Commission  finds  that  granting  the 
requested  authorization  is  consistent  with 
the  public  interest,  convenience,  and  neces- 
sity. The  Commission  shall  deny  the  remain- 
der of  the  requested  authorization. 

(iii)  Notwithstanding  clauses  (i)  and  (iii. 
not  later  than  180  days  after  the  date  of  the 
enactment  of  this  Act.  the  Attorney  General 
and  the  Federal  Communications  Commis- 
sion shall  each  prescribe  regulations  to  es- 
tablish procedures  and  criteria  for  the  expe- 
dited determination  and  approval  of  applica- 
tions for  authorization  to  provide  inter- 
exchange telecommunications  services 
(other  than  services  described  in  section 
102(c))  that  are  incidental  to  the  provision  of 
another  service  which  the  Bell  operating 
company  may  lawfully  provide.  Before  pre- 
scribing such  regulations,  the  Attorney  Gen- 


eral and  the  Commission  shall  consult  with 
respect  to  such  regulations,  including  con- 
sultation for  the  purpose  of  avoiding  unnec- 
essary inconsistencies  in  such  regulations. 

(El  In  making  its  determination  under  sub- 
paragraph (D)(ii)  regarding  the  public  inter- 
est, convenience,  and  necessity,  the  Commis- 
sion shall  take  into  account — 

(i)  the  probability  that  granting  the  re- 
quested authorization  will  secure  reduced 
rates  for  consumers  of  the  services  that  are 
the  subject  of  the  application,  especially  res- 
idential subscribers. 

(ii)  whether  granting  the  requested  author- 
ization will  result  in  increases  in  rates  for 
consumers  of  exchange  service. 

(iii)  the  extent  to  which  granting  the  re- 
quested authorization  will  expedite  the  de- 
livery of  new  services  and  products  to  con- 
sumers. 

(iv)  the  extent  to  which  the  Commission's 
regulations,  or  other  laws  or  regulations, 
will  preclude  the  applicant  from  engaging  in 
predatory  pricing  or  other  anticompetitive 
economic  practices  with  respect  to  the  serv- 
ices that  are  the  subject  of  the  application, 

(V)  the  extent  to  which  granting  the  re- 
quested authorization  will  permit  collusive 
acts  or  practices  between  or  among  Bell  op- 
erating companies  that  are  not  affiliates  of 
each  other. 

(vi)  whether  granting  the  requested  au- 
thorization will  result,  directly  or  indirectly, 
in  increasing  concentration  among  providers 
of  the  service  that  is  the  subject  of  the  appli- 
cation to  such  an  extent  that  consumers  will 
not  be  protected  from  rates  that  are  unjust 
or  unreasonable  or  that  are  unjustly  or  un- 
reasonably discriminatory,  and 

(vii)  in  the  case  of  an  application  to  pro- 
vide alarm  monitoring  services,  whether  the 
Commission  has  the  capability  to  enforce  ef- 
fectively the  regulations  established  pursu- 
ant to  section  230  of  the  Communications 
Act  of  1934  as  added  by  this  .Act. 

(Fi  A  determination  that  approves  the 
granting  of  any  part  of  a  requested  author- 
ization shall  describe  with  particularity  the 
nature  and  scope  of  the  activity,  and  of  each 
product  market  or  service  market,  and  each 
geographic  market,  to  which  approval  ap- 
plies. 

(4)  Publication.— Not  later  than  10  days 
after  issuing  a  determination  under  para- 
graph (3).  the  Attorney  General  or  the  Fed- 
eral Communications  Commission,  as  the 
case  may  be.  shall  publish  in  the  Federal 
Register  a  brief  description  of  the  deter- 
mination. 

(5)  Finality  —A  determination  made  under 
paragraph  (3)  shall  be  final  unless  a  civil  ac- 
tion with  respect  to  such  determination  is 
timely  commenced  under  subsection  (c)(1). 

(6)  .Authorization  granted.— a  requested 
authorization  is  granted  to  the  extent  that — 

(A)(i)  both  the  Attorney  General  and  the 
Federal  Communications  Commission  ap- 
prove under  paragraph  (3)  the  granting  of  the 
authorization,  and 

(ii)  neither  of  their  approvals  is  vacated  or 
reversed  as  a  result  of  judicial  review  au- 
thorized by  subsection  (c).  or 

(B)  as  a  result  of  such  judicial  review  of  ei- 
ther or  both  determinations,  both  the  Attor- 
ney General  and  the  Federal  Communica- 
tions Commission  approve  the  granting  of 
the  requested  authorization. 

(c)  Judicial  Review.— 

(1)  CoMMENCEME.vT  OF  ACTION.— Not  later 
than  45  days  after  a  determination  by  the  At- 
torney General  or  the  Federal  Communica- 
tions Commission  is  published  under  sub- 
section (b)(4).  the  Bell  operating  company 
that  applied  to  the  Attorney  General  and  the 


Federal  Communications  Commission  under 
subsection  (a),  or  any  person  who  would  be 
threatened  with  loss  or  damage  as  a  result  of 
the  determination  regarding  such  company's 
engaging  in  the  activity  described  in  such 
company's  application,  may  commence  an 
action  in  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  against 
the  .Attorney  General  or  the  Federal  Commu- 
nications Commission,  as  the  case  may  be, 
for  Judicial  review  of  the  determination  re- 
garding the  application. 

(2)  Certification  of  record— As  part  of 
the  answer  to  the  complaint,  the  Attorney 
General  or  the  Federal  Communications 
Commission,  as  the  case  may  be.  shall  file  in 
such  court  a  certified  copy  of  the  record 
upon  which  the  determination  is  based. 

(3)  Consolidation  of  actions.— The  court 
shall  consolidate  for  Judicial  review  all  ac- 
tions commenced  under  this  subsection  with 
respect  to  the  application. 

(4i  Judgment —(.A)  The  court  shall  enter  a 
judgment  after  reviewing  the  determination 
in  accordance  with  section  706  of  title  5  of 
the  United  States  Code. 

(B)  A  Judgment — 

(i)  affirming  any  part  of  the  determination 
that  approves  granting  all  or  part  of  the  re- 
quested authorization,  or 

(ii)  reversing  any  part  of  the  determination 
that  denies  all  or  part  of  the  requested  au- 
thorization, 

shall  describe  with  particularity  the  nature 
and  scope  of  the  activity,  and  of  each  prod- 
uct market  or  service  market,  and  each  geo- 
graphic market,  to  which  the  affirmance  or 
reversal  applies. 

SEC.  102.  AUTHORIZATION  AS  PREREQUISITE. 

(a I  PREREQUlsiTK.  Until  a  Bell  operating 
company  is  so  authorized  in  accordance  with 
section  101.  it  shall  be  unlawful  for  such 
company,  directly  or  through  an  affiliated 
enterprise,  to  engage  in  an  activity  described 
in  section  101(a)(1). 

(b)  Gener.\l  Exceptions.— Except  with  re- 
spect to  providing  alarm  monitoring  serv- 
ices, subsection  (a)  shall  not  prohibit  a  Bell 
operating  company  from  engaging,  at  any 
time  after  the  date  of  the  enactment  of  this 
.Act— 

(1)  in  any  activity  as  authorized  by  an 
order  entered  by  the  United  States  District 
Court  for  the  District  of  Columbia  pursuant 
to  section  VII  or  VIIKC)  of  the  Modification 
of  Final  Judgment,  if— 

(A)  such  order  was  entered  on  or  before  the 
date  of  the  enactment  of  this  Act.  or 

(B)  a  request  for  such  authorization  was 
pending  before  such  court  on  the  date  of  the 
enactment  of  this  Act. 

(2)  in  providing  intrastate  interexchange 
telecommunications  services  if— 

(A)  after  the  date  of  the  enactment  of  this 
.Act.  the  State  involved  approves  or  author- 
izes such  company  to  provide  such  services, 
after  taking  into  account  the  potential  ef- 
fects of  such  approval  or  authorization  on 
competition  and  the  public  interest, 

(B)  not  less  than  90  days  before  such  com- 
pany offers  to  provide  such  services,  such 
company  gives  notice  to  the  public  and  the 
Attorney  General  that  such  approval  or  au- 
thorization has  been  granted  by  such  State, 
and  appoints  an  agent  for  the  purpose  of  re- 
ceiving service  of  process. 

(C)  the  Attorney  General— 

(ii  fails  to  commence  a  civil  action  in  ac- 
cordance with  subsection  (d).  not  later  than 
90  days  after  the  .Attorney  General  receives 
the  notice  de.scribed  in  subparagraph  (B).  to 
enjoin  such  company  from  providing  such 
services,  or 

(ii)  so  commences  such  civil  action  but — 


III  fails  to  obtain  an  injunction  from  the 
district  court  involved  enjoining  such  com- 
pany from  providing  such  services,  or 

(II)  such  injunction  issued  by  such  court  is 
vacated  on  appeal,  and 

(Di  the  Bell  operating  company  is  required 
by  regulations  prescribed  by  the  Federal 
Communications  Commission  and  such 
State,  for  the  services  subject  to  their  re- 
spective Jurisdictions,  to  pay  a  nondiscrim- 
inatory access  charge  to  the  local  exchange 
carrier  (including  itself)  that  provides  the 
Bell  operating  company  with  telephone  ex- 
change access,  and 

(3)  in  providing  interexchange  tele- 
communications services  through  resale  of 
telecommunications  services  purchased  from 
a  person  who  is  not  an  affiliated  enterprise 
of  such  company  if— 

(A)  such  interexchange  telecommuni- 
cations services  involve  only  telecommuni- 
cations that  originate  in  a  State  in  which, 
on  the  date  of  the  enactment  of  this  Act. 
such  company  provided  wireline  telephone 
exchange  services. 

(B)  such  State  has  approved  or  authorized 
persons  that  are  not  affiliated  enterprises  of 
such  company  to  provide  intraexchange  toll 
telecommunications  services  in  such  a  man- 
ner that  customers  in  such  State  have  the 
ability  to  route  automatically,  without  the 
use  of  any  access  code,  their  intraexchange 
toll  telecommunications  to  the  tele- 
communications services  provider  of  the  cus- 
tomer's designation  from  among  2  or  more 
telecommunications  services  providers  (in- 
cluding such  company). 

(C)  after  the  date  of  the  enactment  of  this 
Act  and  not  less  than  90  days  before  such 
company  offers  to  provide  such  inter- 
exchange telecommunications  services,  such 
company  gives  notice  to  the  public  and  the 
Attorney  General  that  such  approval  or  au- 
thorization has  been  granted  by  such  State. 
and 

(D)  the  Attorney  General— 

(i»  fails  to  commence  a  civil  action  in  ac- 
cordance with  subsection  (d).  not  later  than 
90  days  after  the  Attorney  General  receives 
the  notice  described  in  subparagraph  (C).  to 
enjoin  such  company  from  providing  such 
services,  or 

(ii)  so  commences  such  civil  action  but — 

(1)  fails  to  obtain  an  injunction  from  the 
district  court  involved  enjoining  such  com- 
pany from  providing  such  services,  or 

(III  such  injunction  issued  by  such  court  is 
vacated  on  appeal. 

(c)  Exceptions  for  Incidental  Services.— 
Subsection  (a)  shall  not  prohibit  a  Bell  oper- 
ating company,  at  any  time  after  the  date  of 
the  enactment  of  this  Act.  from  providing 
interexchange  telecommunications  services 
for  the  purpose  of— 

(1)(A)  providing  audio  programming,  video 
programming,  or  other  programming  serv- 
ices to  subscribers  to  such  services  of  such 
company. 

(B)  providing  the  capability  for  interaction 
by  such  subscribers  to  select  or  respond  to 
such  audio  programming,  video  program- 
ming, or  other  programming  services,  or 

(C)  providing  to  distributors  audio  pro- 
gramming or  video  programming  that  such 
company  owns,  controls,  or  is  licensed  by  the 
copyright  owner  of  such  programming,  or  by 
an  assignee  of  such  owner,  to  distribute. 

(2)  providing  a  telecommunications  serv- 
ice, using  the  transmission  facilities  of  a 
cable  system  that  is  an  affiliate  of  such  com- 
pany, between  exchange  areas  within  a  cable 
system  franchise  area  in  which  such  com- 
pany is  not,  on  the  date  of  the  enactment  of 
this  Act,  a  provider  of  wireline  telephone  ex- 
change service. 


(3)  providing  commercial  mobile  services 
in  accordance  with  section  332(c)  of  the  Com- 
munications Act  of  1934  (47  use.  332(c))  and 
with  the  regulations  prescribed  by  the  Com- 
mission pursuant  to  paragraph  (7)  of  such 
section, 

(4)  providing  a  service  that  permits  a  cus- 
tomer that  is  located  in  one  exchange  area 
to  retrieve  stored  information  from,  or  file 
information  for  storage  in,  information  stor- 
age facilities  of  such  company  that  are  lo- 
cated in  another  exchange  area, 

(5)  providing  signaling  information  used  in 
connection  with  the  provision  of  exchange 
services  to  a  local  exchange  carrier  that,  to- 
gether with  any  affiliated  local  exchange 
carriers,  has  aggregate  annual  revenues  of 
less  than  $100,000,000.  or 

(6)  providing  network  control  signaling  in- 
formation to.  and  receiving  such  signaling 
information  from,  interexchange  carriers  at 
any  location  within  the  area  in  which  such 
company  provides  exchange  services  or  ex- 
change access. 

(d)  Civil  action— d)  For  the  purpose  of 
paragraph  (2)  or  (3)  of  subsection  (b).  the  At- 
torney General  shall  commence  a  civil  ac- 
tion, not  later  than  90  days  after  receiving 
the  notice  required  by  paragraph  (2)(B)  or 
(3hC)  of  such  subsection,  respectively,  to  en- 
Join  such  company  from  providing  inter- 
exchange telecommunications  services  pur- 
suant to  such  paragraph  if  the  .Attorney  Gen- 
eral determines  that  the  standard  specified 
in  the  first  sentence  of  section  101(b)(3)(D)(i) 
is  not  satisfied  with  respect  to  providing 
such  interexchange  telecommunications 
services. 

(2)  With  respect  to  a  civil  action  com- 
menced for  the  purpose  of  paragraph  (2)  or  (3) 
of  subsection  (b).  venue  shall  lie  in  any  dis- 
trict court  of  the  United  States  in  the  State 
that  granted  the  approval  or  authorization 
referred  to  in  such  paragraph. 

(3)  If  the  Attorney  General  does  not  com- 
mence a  civil  action  in  accordance  with 
paragraph  ( 1 )  before  the  expiration  of  the  90- 
day  period  beginning  on  the  date  the  Attor- 
ney General  receives  such  notice,  the  Attor- 
ney General  shall  publish  in  the  Federal  Reg- 
ister a  brief  statement  that  the  Attorney 
General  has  determined  not  to  commence 
such  civil  action. 

sec.  103.  limita'nons  on  manxtacturing  and 
proxtding  equipment. 

(a)  Absolute  Limitation —Until  the  expi- 
ration of  the  1-year  period  beginning  on  the 
date  of  the  enactment  of  this  .Act.  it  shall  be 
unlawful  for  a  Bell  operating  company,  di- 
rectly or  through  an  affiliated  enterprise,  to 
manufacture  or  provide  telecommunications 
equipment,  or  to  manufacture  customer 
premises  equipment. 

(b)  Qualified  Limitation.— 

(1)  Re<juired  conditions —After  the  expira- 
tion of  the  1-year  period  beginning  on  the 
date  of  the  enactment  of  this  Act.  it  shall  be 
lawful  for  a  Bell  operating  company,  directly 
or  through  an  affiliated  enterprise,  to  manu- 
facture or  provide  telecommunications 
equipment,  or  to  manufacture  customer 
premLses  equipment,  to  the  extent  described 
in  a  notification  to  the  Attorney  General 
that  meets  the  requirements  of  paragraph  (2) 
and  only  if— 

(A)  such  company  submits  to  the  Attorney 
General,  at  any  time  after  the  date  of  the  en- 
actment of  this  Act.  the  notification  de- 
scribed in  paragraph  (2)  and  such  additional 
material  and  information  described  in  such 
paragraph  as  the  Attorney  General  may  re- 
quest, and  complies  with  the  waiting  period 
specified  in  paragraph  (3i.  and 

(B)(i)  the  waiting  period  specified  in  para- 
graph (3)  expires  without  the  commencement 
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of  a  civil  action  by  the  Attorney  General  in 
accordance  with  paragraph  (4)  to  enjoin  such 
company  from  enfraginK  in  the  activity  de- 
scribed in  such  notification,  or 

(ii)  before  the  expiration  of  such  waiting 
period,  the  Attorney  General  notifies  such 
company  in  writing  that  the  Attorney  Gen- 
eral does  not  intend  to  commence  such  a 
civil  action  with  respect  to  such  activity. 

(2>  Notification.— The  notification  re- 
quired by  paragraph  (1)  shall  be  In  such  form 
and  shall  contain  such  documentary  mate- 
rial and  information  relevant  to  the  pro- 
posed activity  as  is  necessary  and  appro- 
priate for  the  Attorney  General  to  determine 
whether  there  is  no  substantial  possibility 
that  such  company  or  its  affiliates  could  use 
monopoly  power  to  Impede  competition  in 
the  market  such  company  seeks  to  enter  for 
such  activity. 

(3)  VV.MTING  PERIOD— The  Waiting  period  re- 
ferred to  in  paragraph  (1)  Is  the  1-year  period 
beginning  on  the  date  the  notification  re- 
quired by  such  paragraph  is  received  by  the 
Attorney  General. 

(4»  Civil  action.— Not  later  than  1  year 
after  receiving  a  notification  required  by 
paragraph  (1),  the  Attorney  General  may 
commence  a  civil  action  in  an  appropriate 
district  court  of  the  United  States  to  enjoin 
the  Bell  operating  company  from  engaging 
in  the  activity  described  in  such  notifica- 
tion, if  the  Attorney  General  determines 
that  there  is  a  substantial  possibility  that 
such  company  or  its  affiliates  could  use  mo- 
nopoly power  to  impede  competition  in  the 
market  it  seeks  to  enter  with  respect  to  such 
activity. 

(c)  Exception  for  Previously  authorized 
Activities.— Subsections  ta)  and  <b)  shall  not 
prohibit  a  Bell  operating  company  from  en- 
gaging, at  any  time  after  the  date  of  the  en- 
actment of  this  Act,  in  any  activity  as  au- 
thorized by  an  order  entered  by  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia pursuant  to  section  VII  or  VIIIiC)  of 
the  Modification  of  Final  Judgment,  if— 

(1)  such  order  was  entered  on  or  before  the 
date  of  the  enactment  of  this  Act,  or 

(2)  a  request  for  such  authorization  was 
pending  before  such  court  on  the  date  of  the 
enactment  of  this  Act 

SEC.    104.    ANTICOMPETITIVE    TYINC    ARRANGE- 
MENTS. 

A  Bell  operating  company  with  monopoly 
power  in  any  exchange  service  market  shall 
not  tie  (directly  or  indirectly)  in  any  rel- 
evant market  the  sale  of  any  product  or 
service  to  the  provision  of  any  telecommuni- 
cations service,  if  the  effect  of  such  tying 
may  be  to  substantially  lessen  competition, 
or  to  tend  to  create  a  monopoly,  in  any  line 
of  commerce. 

SEC.  105.  ENFORCEMENT. 

(a)  Equit.'Vble  Powers  of  United  States 
Attorneys.— It  shall  be  the  duty  of  the  sev- 
eral United  States  attorneys,  under  the  di- 
rection of  the  Attorney  General,  to  institute 
proceedings  in  equity  in  their  respective  dis- 
tricts to  prevent  and  restrain  violations  of 
this  title. 

(b)  Cri.minal  Liability— Whoever  know- 
ingly engages  or  knowingly  attempts  to  en- 
gage in  an  activity  that  is  prohibited  by  sec- 
tion 102,  103.  or  104  shall  be  guilty  of  a  felony, 
and  on  conviction  thereof,  shall  be  punished 
to  the  same  extent  as  a  person  is  punished 
upon  conviction  of  a  violation  of  section  1  of 
the  Sherman  Act  (15  U.S.C.  1). 

(c»  Private  Right  of  Action —Any  person 
who  is  injured  in  its  business  or  property  by 
reason  of  a  violation  of  this  title- 
CD  may  bring  a  civil  action  in  any  district 
court  of  the  United  States  in  the  district  in 


which  the  defendant  resides  or  is  found  or 
has  an  agent,  without  respect  to  the  amount 
in  controversy,  and 

(2)  shall  recover  threefold  the  damages  sus- 
tained, and  the  cost  of  suit  (including  a  rea- 
sonable attorney's  fee). 

The  court  may  award  under  this  section, 
pursuant  to  a  motion  by  such  person  prompt- 
ly made,  simple  interest  on  actual  damages 
for  the  period  beginning  on  the  date  of  serv- 
ice of  .such  person's  pleading  setting  forth  a 
claim  under  this  title  and  ending  on  the  date 
of  judgment,  or  for  any  shorter  period  there- 
in, if  the  court  finds  that  the  award  of  such 
interest  for  such  period  is  just  in  the  cir- 
cumstances. 

(d)  Private  Injunctive  Relief— Any  per- 
son shall  be  entitled  to  sue  for  and  have  in- 
junctive relief,  in  any  court  of  the  United 
States  having  jurisdiction  over  the  parties, 
against  threatened  loss  or  damage  by  a  vio- 
lation of  this  title,  when  and  under  the  same 
conditions  and  principles  as  injunctive  relief 
is  available  under  section  16  of  the  Clayton 
Act  (15  use.  26).  In  any  action  under  this 
subsection  in  which  the  plaintiff  substan- 
tially prevails,  the  court  shall  award  the 
cost  of  suit,  including  a  reasonable  attor- 
ney's fee.  to  such  plaintiff. 

(e)  Jurisdiction —d)  Subject  to  paragraph 
(2).  the  courts  of  the  United  States  shall 
have  exclusive  jurisdiction  to  make  deter- 
minations with  respect  to  a  duty,  claim,  or 
right  arising  under  this  title,  other  than  de- 
terminations authorized  to  be  made  by  the 
Attorney  General  and  the  Federal  Commu- 
nications Commission  under  section 
101(b)(3). 

(2)  The  United  SUtes  Court  of  Appeals  for 
the  District  of  Columbia  shall  have  exclusive 
Jurisdiction  to  review  determinations  made 
under  section  101(b)(3). 

(3)  No  action  commenced  to  assert  or  en- 
force a  duty,  claim,  or  right  arising  under 
this  title  shall  be  stayed  pending  any  such 
determination  by  the  Attorney  General  or 
the  Federal  Communications  Commission 

(f)  SUBPOENAS— In  an  action  commenced 
under  this  title,  a  subpoena  requiring  the  at- 
tendance of  a  witness  at  a  hearing  or  a  trial 
may  be  served  at  any  place  within  the  Unit- 
ed States. 

(g)  Applicability  of  Other  Laws  to  En- 
force.ment  of  This  Title.— 

(1)  Section  s  of  the  clayton  act.— Section 
5  of  the  Clayton  Act  (15  U.S.C.  16)  shall  apply 
with  respect  to  actions  under  this  section 
brought  by  or  on  behalf  of  the  United  States. 

(2)  Antitrust  civil  process  act —Section 
2(a)  of  the  Antitrust  Civil  Process  Act  (15 
U.S.C.  1311(a))  is  amended— 

(A)  in  paragraph  (D  by  striking  'and"  at 
the  end. 

<B)  in  paragraph  (2)  by  striking  the  period 
at  the  end  and  inserting  "and  ".  and 

(C)  by  adding  at  the  end  the  following: 

••(3)  title  I  of  the  .Antitrust  and  Commu- 
nications Reform  Act  of  1994.". 
SEC.  106.  DEFINITIONS. 

For  purposes  of  this  title: 

(1)  Affiliate —The  term  ■affiliate  "  means 
a  person  that  (directly  or  indirectly)  owns  or 
controls,  is  owned  or  controlled  by,  or  is 
under  common  ownership  or  control  with, 
another  person.  For  purposes  of  this  para- 
graph, to  own  refers  to  owning  an  equity  in- 
terest (or  the  equivalent  thereof)  of  more 
than  50  percent. 

(2)  Alarm  monitoring  service— The  term 
"alarm  monitoring  ser\'ice"  means  a  service 
that  uses  a  device  located  at  a  residence, 
place  of  business,  or  other  fixed  premises— 

(A)  to  receive  signals  from  other  devices 
located  at  or  about  such  premises  regarding 


a  possible  threat  at  such  premises  to  life. 
safety,  or  property,  from  burglary,  fire,  van- 
dalism, bodily  Injury,  or  other  emergency, 
and 

«B)  to  transmit  a  signal  regarding  such 
threat  by  means  of  transmission  facilities  of 
a  Bell  operating  company  or  one  of  its  affili- 
ates to  a  remote  monitoring  center  to  alert 
a  person  at  such  center  of  the  need  to  inform 
the  customer  or  another  person  or  police, 
fire,  rescue,  security,  or  public  safety  person- 
nel of  such  threat, 

but  does  not  include  a  service  that  uses  a 
medical  monitoring  device  attached  to  an  in- 
dividual for  the  automatic  surveillance  of  an 
ongoing  medical  condition. 

(3)  A.NTITRUST  LAWS. -The  term  'antitrust 
laws"  has  the  meaning  given  it  in  subsection 
(a)  of  the  first  section  of  the  Clayton  Act  (15 
use.  12(a)),  except  that  such  term  includes 
the  Act  of  June  19.  1936  (49  Stat.  1526:  15 
U.S.C.  13  et  seq),  commonly  known  as  the 
Robinson  Patman  Act.  and  section  5  of  the 
Federal  Trade  Commission  Act  (15  U.S.C.  45) 
to  the  extent  that  such  section  5  applies  to 
unfair  methods  of  competition. 

(4)  Audio  programming.— The  term  audio 
programming  "  means  programming  provided 
by,  or  generally  considered  comparable  to 
programming  provided  by.  a  radio  broadcast 
station. 

(5)  Bell  operating  company —The  term 
"Bell  operating  company"  means— 

(A)  Bell  Telephone  Company  of  Nevada.  Il- 
linois Bell  Telephone  Company,  Indiana  Bell 
Telephone  Company,  Incorporated.  Michigan 
Bell  Telephone  Company.  New  England  Tele- 
phone and  Telegraph  Company.  New  Jersey 
Bell  Telephone  Company.  New  'i'ork  Tele- 
phone Company.  U  S  West  Communications 
Company.  South  Central  Bell  Telephone 
Company,  Southern  Bell  Telephone  and  Tele- 
graph Company,  Southwestern  Bell  Tele- 
phone Company.  The  Bell  Telephone  Com- 
pany of  Pennsylvania.  The  Chesapeake  and 
Potomac  Telephone  Company.  The  Che.sa- 
peake  and  Potomac  Telephone  Company  of 
Maryland,  The  Chesapeake  and  Potomac 
Telephone  Company  of  Virginia.  The  Chesa- 
peake and  Potomac  Telephone  Company  of 
West  Virginia.  The  Diamond  State  Tele- 
phone Company,  The  Ohio  Bell  Telephone 
Company.  The  Pacific  Telephone  and  Tele- 
graph Company,  or  Wisconsin  Telephone 
Company. 

(B)  any  successor  or  assign  of  any  such 
company,  or 

(C)  any  affiliate  of  any  person  described  in 
subparagraph  (A)  or  (B). 

(6)  Cable  system —The  term  "cable  sys- 
tem" has  the  meaning  given  such  term  in 
section  602(7)  of  the  Communications  Act  of 
1934  (47  U.S.C.  522(7)). 

(7)  Carrier— The  term  "carrier"  has  the 
meaning  given  such  term  in  section  3  of  the 
Communications  Act  of  1934  (47  U.S.C  153). 

(8»  Commercial  .mobile  services.— The 
term  "commercial  mobile  services"  has  the 
meaning  given  such  term  in  section  332(d)  of 
the  Communications  Act  of  1934  (47  U.S.C. 
332(d)). 

(9)  Customer  pre.mises  equipme.nt.— The 
term  "customer  premises  equipment"  means 
equipment  employed  on  the  premises  of  a 
person  (other  than  a  carrier)  to  originate, 
route,  or  terminate  telecommunications,  and 
includes  .software  integral  to  such  equip- 
ment. 

(10)  Exchange  access.— The  term  "ex- 
change access"  means  exchange  services  pro- 
vided for  the  purpose  of  originating  or  termi- 
nating interexchange  telecommunications. 

(11)  E.xchange  area.— The  term  "exchange 
area"   means  a  contiguous  geographic  area 


established  by  a  Bell  operating  company 
such  that  no  exchange  area  includes  points 
within  more  than  1  metropolitan  statistical 
area,  consolidated  metropolitan  statistical 
area,  or  State,  except  as  expressly  permitted 
under  the  Modification  of  Final  Judgment 
before  the  date  of  the  enactment  of  this  Act. 

(12)  Exchange  service  —The  term  "ex- 
change service"  means  a  telecommuni- 
cations service  provided  within  an  exchange 
area. 

(13)  Information.— Except  as  provided  in 
paragraph  (17),  the  term  "information" 
means  knowledge  or  intelligence  represented 
by  any  form  of  writing,  signs,  signals,  pic- 
tures, sounds,  or  other  symbols. 

(14)  Interexchange  telecommuni- 
cations.—The  term  "interexchange  tele- 
communications" means  telecommuni- 
cations between  a  point  located  in  an  ex- 
change area  and  a  point  located  outside  such 
exchange  area. 

(15)  Manufacture.— The  term  "manufac- 
ture" has  the  meaning  given  such  term 
under  the  Modification  of  Final  Judgment. 

(16)  Modification  of  final  judgment  — 
The  term  -Modification  of  Final  Judgment" 
means  the  order  entered  August' 24.  1982.  in 
the  antitrust  action  styled  United  States  v. 
Western  Electric.  Civil  Action  No.  82-0192.  in 
the  United  States  District  Court  for  the  Dis- 
trict of  Columbia,  and  includes  any  judg- 
ment or  order  with  respect  to  such  action  en- 
tered on  or  after  August  24.  1982, 

(17)  Other  programming  services.— The 
term  "other  programming  services"  means 
information  (other  than  audio  programming 
or  video  programming)  that  the  person  who 
offers  a  video  programming  service  makes 
available  to  all  subscribers  generally.  For 
purposes  of  the  preceding  sentence,  the 
terms  "information"  and  "makes  available 
to  all  subscribers  generally"  have  the  same 
meaning  such  terms  have  under  section 
602(13)  of  the  Communications  Act  of  1934  (47 
U.S.C.  522(13)). 

(18)  Person —The  term  "person"  has  the 
meaning  given  such  term  in  subsection  (a)  of 
the  first  section  of  the  Clayton  Act  (15  U.S.C. 
12(a)). 

(19)  State.— The  term  ""State"  means  any 
of  the  several  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, the  Federated  States  of  Micronesia, 
the  Republic  of  the  Marshall  Islands.  Palau. 
or  any  territory  or  possession  of  the  United 
States. 

(20)  Telecommunications.— The  term 
"telecommunications""  means  the  trans- 
mission of  information  between  points  by 
electromagnetic  means. 

(21)  teleco.m.munications  equipment.— The 
term  "telecommunications  equipment"' 
means  equipment,  other  than  customer 
premises  equipment,  used  by  a  carrier  to  pro- 
vide a  telecommunications  service,  and  in- 
cludes software  integral  to  such  equipment. 

(22)  Telecommunications  service.— The 
term  "telecommunications  service"'  means 
the  offering  for  hire  of  transmission  facili- 
ties or  of  telecommunications  by  means  of 
such  facilities. 

(23)  Trans.mission  facilities— The  term 
"transmission  facilities'"  means  equipment 
(including  wire,  cable,  microwave,  satellite, 
and  fiber-optics)  that  transmits  information 
by  electromagnetic  means  or  that  directly 
supports  such  transmission,  but  does  not  in- 
clude customer  premises  equipment. 

(24)  Video  programmi.ng  — The  term  "video 
programming"  has  the  meaning  given  such 
term  in  section  602(19)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  522(19)). 


SEC.  107.  RELATIONSHIP  TO  OTHER  LAWS. 

(a)  Modification  of  Final  Judgment.— 
This  title  shall  supersede  the  Modification  of 
Final  Judgment,  except  that  this  title  shall 
not  affect^ — 

(1)  section  I  of  the  Modification  of  Final 
Judgment,  relating  to  AT&T  reorganization. 

(2)  section  n(A>  (including  appendix  B)  and 
IKB)  of  the  Modification  of  Final  Judgment, 
relating  to  equal  access  and  nondiscrimina- 
tion. 

(3)  section  IV(F)  and  IVd)  of  the  Modifica- 
tion of  Final  Judgment,  with  respect  to  the 
requirements  included  in  the  definitions  of 

"exchange    access"'     and     "information    ac- 
cess". 

(4)  section  VIIKBi  of  the  Modification  of 
Final  Judgment,  relating  to  printed  adver- 
tising directories, 

(5)  section  'V'in(E)  of  the  Modification  of 
Final  Judgment,  relating  to  notice  to  cus- 
tomers of  AT&T. 

(6)  section  VIII(Fi  of  the  Modification  of 
Final  Judgment,  relating  to  less  than  equal 
exchange  access. 

(7)  section  VIIIiG)  of  the  Modification  of 
Final  Judgment,  relating  to  transfer  of 
AT&T  assets,  including  all  exceptions  grant- 
ed thereunder  before  the  date  of  the  enact- 
ment of  this  Act.  and 

(8)  with  respect  to  the  parts  of  the  Modi- 
fication of  Final  Judgment  described  in 
paragraphs (1)  through  (7) — 

(A)  section  III  of  the  Modification  of  Final 
Judgment,  relating  to  applicability  and  ef- 
fect. 

(B)  section  IV  of  the  Modification  of  Final 
Judgment,  relating  to  definitions. 

(C)  section  V  of  the  Modification  of  Final 
Judgment,  relating  to  compliance. 

(D)  section  VI  of  the  Modification  of  Final 
Judgment,  relating  to  visitorial  provisions. 

(El  section  VII  of  the  Modification  of  Final 
Judgment,  relating  to  retention  of  jurisdic- 
tion, and 

(F)  section  Vllld)  of  the  Modification  of 
Final  Judgment,  relating  to  the  court's  sua 
sponte  authority. 

(b)  ANTITRUST  Laws— Except  as  provided 
in  section  105(g),  nothing  in  this  Act  shall  be 
construed  to  modify,  impair,  or  supersede 
the  applicability  of  any  of  the  antitrust 
laws. 

(c)  Federal.  State,  and  Local  Law— (D 
Except  as  provided  in  paragraph  (2).  this 
title  shall  not  be  construed  to  modify,  im- 
pair, or  supersede  Federal.  State,  or  local 
law  unless  expressly  so  provided  in  this  title. 

(2)  This  title  shall  supersede  State  and 
local  law  to  the  extent  that  such  law  would 
impair  or  prevent  the  operation  of  this  title. 

(d)  Cumulative  Penalty— .\ny  penalty 
imposed,  or  relief  granted,  under  this  title 
shall  be  in  addition  to.  and  not  in  lieu  of. 
any  penalty  or  relief  authorized  by  any  other 
law  to  be  imposed  with  respect  to  conduct 
described  m  this  title. 

SEC.  108.  REQUIRED  REGULATORY  ACTIONS. 

(a)  Regulations  to  Prohibit  Ckoss-Sub- 
sidies.— Not  later  than  180  days  after  the 
date  of  enactment  of  this  Act.  the  Federal 
Communications  Commission  shall  review 
its  regulations  and  revise  such  regulations  to 
the  extent  necessary  to  prevent  a  Bell  oper- 
ating company  from  engaging  in  any  im- 
proper cross-subsidization  in  connection 
with  any  of  the  services  described  in  para- 
graphs (1)  through  (6i  of  section  102(c). 

(b)  Mobile  Service  Access.— 

(1)  Amendment.— Section  332(c)  of  the  Com- 
munications Act  of  1934  (47  U.S.C.  332(cli  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

•■(7)  Mobile  services  access.— Within  180 
days  after   the   date   of  enactment   of  this 
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paragraph,  the  Commission  shall  review  its 
regulations  with  respect  to  the  access  to 
interexchange  services  provided  to  subscrib- 
ers to  commercial  mobile  services  and  revise 
such  regulations  to  the  extent  necessary  to 
protect  the  public  interest,  convenience,  and 
necessity.  In  revising  such  regulations,  the 
Commission — 

"(A)  shall,  until  January  1.  1998.  and  may 
thereafter  (i)  require  that  each  provider  of 
two-way  commercial  mobile  services  afford 
its  subscribers  nondiscriminatory  access  *o  a 
provider  of  interexchange  ser\'ices  of  the 
subscriber"s  choice,  and  (ii)  establish  geo- 
graphic service  areas  within  which  providers 
of  two-way  commercial  mobile  services  shall 
be  exempt  from  the  access  obligation  under 
clause  (i); 

"(B)  may  establish  or  revise  technical 
interconnection  requirements  on  providers 
of  two-way  commercial  mobile  services: 

"(C»  subject  to  section  104  of  the  Antitrust 
and  Communications  Reform  Act  of  1994.  and 
the  provisions  of  paragraph  (1)  of  this  sub- 
section and  subparagraph  (A)  of  this  para- 
graph and  the  regulations  prescribed  there- 
under, may  permit  iwith  or  without  condi- 
tions) or  prohibit  the  bundling  of  two-way 
commercial  mobile  services  with  inter- 
exchange services;  and 

"(D)  shall  not,  in  establishing  any  require- 
ment under  subparagraph  (.\).  (B).  or  (C)  es- 
tablish different  requirements— 

"(i)  for  providers  of  two-way  commercial 
mobile  services  that  also  are,  or  are  affili- 
ated with,  providers  of  wireline  telephone  ex- 
change service;  and 

"(ii)  for  providers  of  two-way  commercial 
mobile  services  that  are  not.  and  are  not  af- 
filiated with,  providers  of  wireline  telephone 
exchange  service. 

The  regulations  prescribed  pursuant  to  this 
paragraph  shall  supersede  any  inconsistent 
requirements  imposed  by  the  Modification  of 
Final  Judgment  (as  such  term  is  defined  in 
section  106  of  the  Antitrust  and  Communica- 
tions Reform  Act  of  1994).  Nothing  in  this 
paragraph  shall  affect  the  Commissions  au- 
thority to  establish  the  terms  and  conditions 
under  which  providers  of  telephone  exchange 
services  provide  access  to  the  local  exchange 
networks  for  commercial  mobile  services  or 
interexchange  services."'. 

(2)  EFFE(mvE  date  conforming  amend- 
me.nt.— Section  6002(C)(2)iB)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1993  is  amended 
by  striking  "section  332(c)(6)""  and  inserting 
"paragraphs  (6i  and  (7)  of  section  332(c)" 

TITLE  II— REGULATION  OF  MANUFACTUR- 
ING, ALARM  SERVICES,  AND  ELEC- 
TRONIC PUBLISHING  BY  BELL  OPERAT- 
ING COMPANIES 

SEC.  201.  REGULATION  OF  MANUTACTURING  BY 
BELL  OPERATING  CO.MPA.MES. 

Title  II  of  the  Communications  Act  of  1934 
(47  U.S.C.  201  et  seq.)  is  amended  by  adding 
at  the  end  the  following  new  section: 

"SEC.  229.  REGULATION  OF  MANXFACTURING  BY 
BELL  OPERATING  COMPA.MES. 

"(ai  General  authority.— Subject  to  the 
requirements  of  this  section  and  the  regrula- 
tions  prescribed  thereunder,  but  notwith- 
standing any  restriction  or  obligation  im- 
posed before  the  date  of  enactment  of  this 
section  pursuant  to  the  Modification  of  Final 
Judgment  on  the  lines  of  business  in  which  a 
Bell  operating  company  may  engage,  a  Bell 
operating  company,  through  an  affiliate  of 
that  company,  may  manufacture  and  provide 
telecommunications  equipment  and  manu- 
facture customer  premises  equipment. 
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•■(b)  Separate  Manifactvring  Affili- 
ate.—Any  manufacturinK  or  provision  au- 
thorized under  subsection  (a)  shall  be  con- 
ducted only  through  an  affiliate  that  is  sepa- 
rate from  any  Bell  operating^  company. 

■'(c)  Co.M.MissiON  Regulation  of  Manufac- 
turing Affiliate.— 

■•(1)  Regulations  RE(3UiRED.-The  Commis- 
sion shall  prescribe  regulations  to  ensure 
that  Bell  operating  companies  and  their  af- 
filiates comply  with  the  requirements  of  this 
section. 

"(2)  Books,  records,  accounts— a  manu- 
facturing affiliate  required  by  subsection  (b) 
shall— 

••(A)  maintain  books,  records,  and  accounts 
that  are  separate  from  the  books,  records, 
and  accounts  of  its  affiliated  Bell  operating 
company  and  that  identify  all  financial 
transactions  between  the  manufacturing  af- 
filiate and  its  affiliated  Bell  operating  com- 
pany, and 

"(B)  even  if  such  manufacturing  affiliate  is 
not  a  publicly  held  corporation,  prepare  fi- 
nancial statements  which  are  in  compliance 
with  financial  reporting  requirements  under 
the  Federal  securities  laws  for  publicly  held 
corporations,  file  such  statements  with  the 
Commission,  and  make  such  statements 
available  for  public  inspection. 

••(3)  In-kind  benefits  to  affiliate— Con- 
sistent with  the  provisions  of  this  section, 
neither  a  Bell  operating  company  nor  any  of 
its  nonmanufacturing  affiliates  shall  per- 
form sales,  advertising,  installation,  produc- 
tion, or  maintenance  operations  for  a  manu- 
facturing affiliate,  except  that— 

••(A)  a  Bell  operating  company  and  its  non- 
manufacturing  affiliates  may  sell,  advertise, 
install,  and  maintain  telecommunications 
equipment  and  customer  premises  equipment 
after  acquiring  such  equipment  from  their 
manufacturing  affiliate;  and 

"(B)  institutional  advertising,  of  a  type 
not  related  to  specific  telecommunications 
equipment,  carried  out  by  the  Bell  operating 
company  or  its  affiliates,  shall  be  permitted. 

'•(4t  Do.mestic  manufacturing  required.— 

••(A)  General  rule.— Except  as  otherwise 
provided  in  this  paragraph,  a  manufacturing 
affiliate  required  by  subsection  (b)  shall  con- 
duct all  of  its  manufacturing  within  the 
United  States  and  all  component  parts  of 
customer  premises  equipment  manufactured 
by  such  affiliate,  and  all  component  parts  of 
telecommunications  equipment  manufac- 
tured by  such  affiliate,  shall  have  been  man- 
ufactured within  the  United  States 

-(B)  Exception.— (1)  Such  affiliate  may  use 
component  parts  manufactured  outside  the 
United  States  if— 

■■(I)  such  affiliate  first  makes  a  good  faith 
effort  to  obtain  equivalent  component  parts 
manufactured  within  the  United  States  at 
reasonable  prices,  terms,  and  conditions:  and 

•■(II)  for  the  aggregate  of  telecommuni- 
cations equipment  and  customer  premises 
equipment  manufactured  and  sold  in  the 
United  States  by  such  affiliate,  the  cost  of 
the  components  manufactured  outside  the 
United  States  contained  in  all  such  equip- 
ment does  not  exceed  40  percent  of  the  sales 
revenue  derived  in  any  calendar  year  from 
such  equipment. 

••(11)  Subparagraph  (A)  shall  apply  except 
to  the  extent  that  any  of  its  provisions  are 
determined  to  be  inconsistent  with  any  mul- 
tilateral or  bilateral  agreement  to  which  the 
United  States  is  a  party. 

■•(C)  Certification  required— Any  such 
affiliate  that  uses  component  parts  manufac- 
tured outside  the  United  States  in  the  manu- 
facture of  telecommunications  equipment 
and  customer  premises  equipment  within  the 
United  States  shall  — 


(1)  certify  to  the  Commission  that  a  good 
faith  effort  was  made  to  obtain  equivalent 
parts  manufactured  within  the  United  States 
at  reasonable  prices,  terms,  and  conditions, 
which  certification  shall  be  filed  on  a  quar- 
terly basis  with  the  Commission  and  list 
component  parts,  by  type,  manufactured 
outside  the  United  States;  and 

■■(ii»  certify  to  the  Commission  on  an  an- 
nual basis  that  such  affiliate  complied  with 
the  requirements  of  subparagraph  (B)(il).  as 
adjusted  in  accordance  with  subparagraph 
(G). 

■■(D)  Remedies  for  failures.— (D  If  the 
Commission  determines,  after  reviewing  the 
certification  required  in  subparagraph  (C)(li. 
that  such  affiliate  failed  to  make  the  good 
faith  effort  required  in  subparagraph  (B)(i) 
or.  after  reviewing  the  certification  required 
in  subparagraph  (C)(ii).  that  such  affiliate 
has  exceeded  the  percentage  specified  in  sub- 
paragraph (B)(ii).  the  Commission  may  im- 
pose penalties  or  forfeitures  as  provided  for 
in  title  V  of  this  Act. 

•■(ill  Any  supplier  claiming  to  be  damaged 
because  a  manufacturing  affiliate  failed  to 
make  the  good  faith  effort  required  in  sub- 
paragraph (B)(i)  may  make  complaint  to  the 
Commission  as  provided  for  In  section  208  of 
this  Act.  or  may  bring  suit  for  the  recovery 
of  actual  damages  for  which  such  supplier 
claims  such  affiliate  may  be  liable  under  the 
provisions  of  this  Act  in  any  district  court  of 
the  United  States  of  competent  jurisdiction 

■•(E)  Annual  report— The  Commission,  in 
consultation  with  the  Secretary  of  Com- 
merce, shall,  on  an  annual  basis,  determine 
the  cost  of  component  parts  manufactured 
outside  the  United  States  contained  in  all 
telecommunications  equipment  and  cus- 
tomer premises  equipment  sold  in  the  United 
States  as  a  percentage  of  the  revenues  from 
sales  of  such  equipment  in  the  previous  cal- 
endar year. 

•(F)  Use  of  i.vtellectual  property  in 
.manufacture— Notwithstanding  subpara- 
graph (A),  a  manufacturing  affiliate  may  use 
intellectual  property  created  outside  the 
United  States  in  the  manufacture  of  tele- 
communications equipment  and  customer 
premises  equipment  in  the  United  States,  A 
component  manufactured  using  such  intel- 
lectual property  shall  not  be  treated  for  pur- 
poses of  subparagraph  (B)(ii)  as  a  component 
manufactured  outside  the  United  States 
.solely  on  the  basis  of  the  use  of  such  intel- 
lectual property, 

•(G)  Restrictions  on  commission  author- 
ity—The  Commission  may  not  waive  or 
alter  the  requirements  of  this  paragraph,  ex- 
cept that  the  Commission,  on  an  annual 
basis,  shall  adjust  the  percentage  specified  in 
subparagraph  (B)(ii)  to  the  percentage  deter- 
mined by  the  Commission,  in  consultation 
with  the  Secretary  of  Commerce,  pursuant 
to  subparagraph  (E). 

■•(5)  Insul.ation  of  rate  payers  from  man- 
UFAcrruRiNG  affiliate  debt.— Any  debt  in- 
curred by  any  such  manufacturing  affiliate 
may  not  be  issued  by  its  affiliated  Bell  oper- 
ating company  and  such  manufacturing  affil- 
iate shall  be  prohibited  from  incurring  debt 
in  a  manner  that  would  permit  a  creditor,  on 
default,  to  have  recourse  to  the  assets  of  its 
affiliated  Bell  operating  company. 

•■(6)  Relation  to  other  affiliates.— A 
manufacturing  affiliate  required  by  sub- 
.sectlon  (b)  shall  not  be  required  to  operate 
separately  from  the  other  affiliates  of  its  af- 
filiated Bell  operating  company,  but  if  an  af- 
filiate of  a  Bell  operating  company  becomes 
affiliated  with  a  manufacturing  entity,  such 
affiliate  shall  be  treated  as  a  manufacturing 
affiliate  of  that  Bell  operating  company  (ex- 


cept for  purposes  of  paragraph  (3))  and  shall 
comply  with  the  requirements  of  this  sec- 
tion. 

•■(7)  Availability  of  equipment  to  other 
CARRIERS— A  manufacturing  affiliate  re- 
quired by  subsection  (b)  shall  make  avail- 
able, without  discrimination  or  preference  as 
to  price,  delivery,  terms,  or  conditions,  to 
any  common  carrier  any  telecommuni- 
cations equipment  that  is  u.sed  in  the  provi- 
sion of  telephone  exchange  service  and  that 
is  manufactured  by  such  affiliate  only  if 
such  purchasing  carrier — 

•■(A)  does  not  manufacture  telecommuni- 
cations equipment,  and  does  not  have  an  af- 
filiated telecommunications  equipment  man- 
ufacturing entity;  or 

■(B)  agrees  to  make  available,  to  the  Bell 
operating  company  affiliated  with  such  man- 
ufacturing affiliate  or  any  common  carrier 
affiliate  of  such  Bell  operating  company,  any 
telecommunications  equipment  that  is  used 
in  the  provision  of  telephone  exchange  serv- 
ice and  that  is  manufactured  by  such  pur- 
chasing carrier  or  by  any  entity  or  organiza- 
tion with  which  such  purchasing  carrier  is 
affiliated. 

(8)  Sales  practices  of  manufacturing 
affiliates — 

■•(A)  Prohibition  of  discontinuation  of 
equipment  for  which  there  is  reasonable 
demand.— A  manufacturing  affiliate  required 
by  subsection  (b)  shall  not  discontinue  or  re- 
strict sales  to  a  common  carrier  of  any  tele- 
communications equipment  that  is  u.sed  in 
the  provision  of  telephone  exchange  service 
and  that  such  affiliate  manufactures  for  sale 
as  long  as  there  is  reasonable  demand  for  the 
equipment  by  such  carriers;  except  that  such 
sales  may  be  discontinued  or  restricted  if 
such  manufacturing  affiliate  demonstrates 
to  the  Commission  that  it  is  not  making  a 
profit,  under  a  marginal  cost  standard  imple- 
mented by  the  Commission  by  regulation,  on 
the  sale  of  such  equipment. 

■■(B)  Determinations  of  reasonable  de- 
mand—Within  60  days  after  receipt  of  an  ap- 
plication under  subparagraph  (A),  the  Com- 
mission shall  reach  a  determination  as  to 
the  existence  of  reasonable  demand  for  pur- 
poses of  such  subparagraph  In  making  such 
determination  the  Commission  shall  con- 
sider— 

■(1)  whether  the  continued  manufacture  of 
the  equipment  will  be  profitable; 

■■(ii)  whether  the  equipment  is  functionally 
or  technologically  obsolete; 

'■(iii)  whether  the  components  necessary  to 
manufacture  the  equipment  continue  to  be 
available; 

■'(iv)  whether  alternatives  to  the  equip- 
ment are  available  in  the  market;  and 

■•(V)  such  other  factors  as  the  Commission 
deems  necessary  and  proper. 

••(9)  Joint  planning  obligations —Each 
Bell  operating  company  shall,  consistent 
with  the  antitrust  laws,  (including  title  I  of 
the  Antitrust  and  Communications  Reform 
Act  of  1994).  engage  in  joint  network  plan- 
ning and  design  with  other  contiguous  com- 
mon carriers  providing  telephone  exchange 
service,  but  agreement  with  such  other  car- 
riers shall  not  be  required  as  a  prerequisite 
for  the  introduction  or  deployment  of  serv- 
ices pursuant  to  such  Joint  network  planning 
and  design. 

••(d)  Information  Requirements.— 

■•(1)  Filing  of  infor.mation  on  protocols 
and  technical  requirements.— Each  Bell  op- 
erating company  shall,  in  accordance  with 
regulations  prescribed  by  the  Commission, 
maintain  and  file  with  the  Commission  full 
and  complete  information  with  respect  to 
the  protocols  and  technical  requirements  for 


connection  with  and  use  of  its  telephone  ex- 
change service  facilities.  Each  such  company 
shall  report  promptly  to  the  Commission  any 
material  changes  or  planned  changes  to  such 
protocols  and  requirements,  and  the  schedule 
for  implementation  of  such  changes  or 
planned  changes. 

••(2)  Filing  as  prerequisite  to  disclosure 
TO  affiliate— A  Bel!  operating  company 
shall  not  disclose  to  any  of  its  affiliates  any 
information  required  to  be  filed  under  para- 
graph (1)  unless  that  information  is  filed 
promptly,  as  required  by  regulation  by  the 
Commission. 

■■(3)  Access  by  competitors  to  inform a- 
■noN.— The  Commission  may  prescribe  such 
additional  regulations  under  this  subsection 
as  may  be  necessary  to  ensure  that  manufac- 
turers in  competition  with  a  Bell  operating 
company's  manufacturing  affiliate  have  ac- 
cess to  the  information  with  respect  to  the 
protocols  and  technical  requirements  for 
connection  with  and  use  of  its  telephone  ex- 
change service  facilities  required  for  such 
competition  that  such  company  makes  avail- 
able to  its  manufacturing  affiliate. 

■■(4)  Planning  information.— Each  Bell  op- 
erating company  shall  provide,  to  contiguous 
common  carriers  providing  telephone  ex- 
change service,  timely  information  on  the 
planned  deployment  of  telecommunications 
equipment. 

■■(e)  Additional  Co.mpetition  Require- 
ments—The  Commission  shall  prescribe  reg- 
ulations requiring  that  any  Bell  operating 
company  which  has  an  affiliate  that  engages 
in  any  manufacturing  authorized  by  sub- 
section (ai  shall— 

■■(1)  provide,  to  other  manufacturers  of 
telecommunications  equipment  and  cus- 
tomer premises  equipment  that  is  function- 
ally equivalent  to  equipment  manufactured 
by  the  Bell  operating  company  manufactur- 
ing affiliate,  opportunities  to  sell  such 
equipment  to  such  Bell  operating  company 
which  are  comparable  to  the  opportunities 
which  such  Company  provides  to  Its  affili- 
ates; and 

■■(2)  not  subsidize  its  manufacturing  affili- 
ate with  revenues  from  telephone  exchange 
service  or  telephone  toll  service. 

•■(f)  Collaboration  Permitted.— Nothing 
in  this  section  (other  than  subsection  (1)) 
shall  be  construed  to  limit  or  restrict  the 
ability  of  a  Bell  operating  company  and  its 
affiliates  to  engage  in  close  collaboration 
with  any  manufacturer  of  customer  premises 
equipment  or  telecommunications  equip- 
ment during  the  design  and  development  of 
hardware,  software,  or  combinations  thereof 
related  to  such  equipment. 

■■(gi  Accessibility  Requirements.— 

■il)  Manufacturing.— The  Commission 
shall,  within  1  year  after  the  date  of  enact- 
ment of  this  section,  prescribe  such  regula- 
tions as  are  necessary  to  ensure  that  tele- 
communications equipment  and  customer 
premises  equipment  designed,  developed,  and 
fabricated  pursuant  to  the  authority  granted 
in  this  section  shall  be  accessible  and  usable 
by  individuals  with  disabilities,  including  in- 
dividuals with  functional  limitations  of 
hearing,  vision,  movement,  manipulation, 
speech,  and  interpretation  of  information, 
unless  the  costs  of  making  the  equipment  ac- 
cessible and  usable  would  result  in  an  undue 
burden  or  an  adverse  competitive  impact. 

■■(2)  Network  services.— The  Commission 
shall,  within  1  year  after  the  date  of  enact- 
ment of  this  section,  prescribe  such  regula- 
tions as  are  necessary  to  ensure  that  ad- 
vances in  network  services  deployed  by  a 
Bell  operating  company  shall  be  accessible 
and     usable     by     individuals    whose    access 


might  otherwise  be  impeded  by  a  disability 
or  functional  limitation,  unless  the  costs  of 
making  the  services  accessible  and  usable 
would  result  in  an  undue  burden  or  adverse 
competitive  impact.  Such  regulations  shall 
seek  to  permit  the  use  of  both  standard  and 
special  equipment  and  seek  to  minimize  the 
need  of  individuals  to  acquire  additional  de- 
vices beyond  those  used  by  the  general  pub- 
lic to  obtain  such  access. 

■■(3)  Compatibility.— The  regulations  pre- 
scribed under  paragraphs  (1)  and  (2)  shall  re- 
quire that  whenever  an  undue  burden  or  ad- 
verse competitive  impact  would  result  from 
the  manufacturing  or  network  services  re- 
quirements in  such  paragraphs,  the  manufac- 
turing affiliate  that  designs,  develops,  or 
fabricates  the  equipment  or  the  Bell  operat- 
ing company  that  deploys  the  network  serv- 
ice shall  ensure  that  the  equipment  or  net- 
work service  in  question  is  compatible  with 
existing  peripheral  devices  or  specialized 
customer  premises  equipment  commonly 
used  by  persons  with  disabilities  to  achieve 
access,  unless  doing  so  would  result  in  an 
undue  burden  or  adverse  competitive  impact. 

•■(4)  Definitions.— As  used  in  this  sub- 
section: 

"(A)  Undue  burden.— The  term  undue  bur- 
den' means  significant  difficulty  or  expense. 
In  determining  whether  an  activity  would  re- 
sult in  an  undue  burden,  the  following  fac- 
tors shall  be  considered: 

■•(i)  the  nature  and  cost  of  the  activity: 

■■(11)  the  impact  on  the  operation  of  the  fa- 
cility involved  in  the  manufacturing  of  the 
equipment  or  deployment  of  the  network 
service; 

■■(lil)  the  financial  resources  of  the  manu- 
facturing affiliate  in  the  case  of  manufactur- 
ing of  equipment,  for  as  long  as  applicable 
regulatory  rules  prohibit  cross-subsidization 
of  equipment  manufacturing  with  revenues 
from  regulated  telecommunications  service 
or  when  the  manufacturing  activities  are 
conducted  in  a  separate  subsidiary: 

■■(iv)  the  financial  resources  of  the  Bell  op- 
erating company  in  the  case  of  network  serv- 
ices, or  in  the  case  of  manufacturing  of 
equipment  if  applicable  regulatory  rules  per- 
mit cross-subsidization  of  equipment  manu- 
facturing with  revenues  from  regulated  tele- 
communications services  and  the  manufac- 
turing activities  are  not  conducted  in  a  sepa- 
rate subsidiary;  and 

■•(V)  the  type  of  operation  or  operations  of 
the  manufacturing  affiliate  or  Bell  operating 
company  as  applicable. 

'■(B)  Adver.se  co.mpetitive  impact.— In  de- 
termining whether  the  activity  would  result 
in  an  adverse  competitive  impact,  the  fol- 
lowing factors  shall  be  considered: 

■■(i»  whether  such  activity  would  raise  the 
cost  of  the  equipment  or  network  service  in 
question  beyond  the  level  at  which  there 
would  be  sufficient  consumer  demand  by  the 
general  population  to  make  the  equipment 
or  network  service  profitable:  and 

■•(11)  whether  such  activity  would,  with  re- 
spect to  the  equipment  or  network  service  in 
question,  put  the  manufacturing  affiliate  or 
Bell  operating  company,  as  applicable,  at  a 
competitive  disadvantage  in  comparison 
with  one  or  more  providers  of  one  or  more 
competing  products  and  services.  This  factor 
may  only  be  considered  so  long  as  competing 
manufacturers  and  network  .service  providers 
are  not  held  to  the  same  obligation  with  re- 
spect to  access  by  persons  with  disabilities. 

•■(C»  ACTIVITY.— For  the  purposes  of  this 
paragraph,  the  term  ■activity'  includes— 

■■(i)  the  research,  design,  development,  de- 
ployment, and  fabrication  activities  nec- 
essary to  comply  with  the  requirements  of 
this  section:  and 
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■■(ii)  the  acquisition  of  the  related  mate- 
rials and  equipment  components. 

■(5>  EFFECTIVE  date —The  regulations  re- 
quired by  this  subsection  shall  become  effec- 
tive 18  months  after  the  date  of  enactment  of 
this  section. 

"(h)  PUBLIC  Network  Enhancement —A 
Bell  operating  company  manufacturing  affil- 
iate shall,  as  a  part  of  its  overall  research 
and  development  effort,  establish  a  perma- 
nent program  for  manufacturing  research 
and  development  of  products  and  applica- 
tions for  the  enhancement  of  the  public 
switched  telephone  network  and  to  promote 
public  access  to  advanced  telecommuni- 
cations services.  Such  program  shall  focus 
its  work  substantially  on  developing  techno- 
logical advancements  in  public  telephone 
network  applications,  telecommunication 
equipment  and  products,  and  access  solu- 
tions to  new  services  and  technology,  includ- 
ing access  by  (1)  public  institutions,  includ- 
ing educational  and  health  care  institutions; 
and  (2)  people  with  disabilities  and  func- 
tional limitations.  Notwithstanding  the  lim- 
itations in  subsection  (a),  a  Bell  operating 
company  and  its  affiliates  may  engage  In 
such  a  program  in  conjunction  with  a  Bell 
operating  company  not  so  affiliated  or  any  of 
Its  affiliates.  The  existence  or  establishment 
of  such  a  program  that  is  jointly  provided  by 
manufacturing  affiliates  of  Bell  operating 
companies  shall  satisfy  the  requirements  of 
this  section  as  it  pertains  to  all  such  affili- 
ates of  a  Bell  operating  company. 

"(i)  Rule.making  Required— The  Commis- 
sion shall  prescribe  regulations  to  imple- 
ment this  section  within  180  days  after  the 
date  of  enactment  of  this  section. 

■■{})  Administration  and  Enforcement  Au- 
thority — 

(1)  Commission  regulatory  authority*.— 
For  the  purposes  of  administering  and  en- 
forcing the  provisions  of  this  section  and  the 
regulations  prescribed  thereunder,  the  Com- 
mission shall  have  the  same  authority, 
power,  and  functions  with  respect  to  any 
Bell  operating  company  or  any  affiliate 
thereof  as  the  Commission  has  in  admin- 
istering and  enforcing  the  provisions  of  this 
title  with  respect  to  any  common  carrier 
subject  to  this  Act. 

■■(2)  Private  actions— Any  common  car- 
rier that  provides  telephone  exchange  serv- 
ice and  that  is  injured  by  an  act  or  omission 
of  a  Bell  operating  company  or  its  manufac- 
turing affiliate  which  violates  the  require- 
ments of  paragraph  (7i  or  (8)  of  subsection 
ici,  or  the  Commission's  regulations  imple- 
menting such  paragraphs,  may  initiate  an 
action  in  a  district  court  of  the  United 
States  to  recover  the  full  amount  of  damages 
sustained  in  consequence  of  any  such  viola- 
tion and  obtain  such  orders  from  the  court  as 
are  necessary  to  terminate  existing  viola- 
tions and  to  prevent  future  violations:  or 
such  regulated  local  telephone  exchange  car- 
rier may  seek  relief  from  the  Commission 
pursuant  to  sections  206  through  209. 

■■(ki  Existing  MANUFA(rruRiNG  author- 
ity.—Nothing  in  this  section  shall  prohibit 
any  Bell  operating  company  from  engaging, 
directly  or  through  any  affiliate,  in  any 
manufacturing  activity  in  which  any  Bell  op- 
erating company  or  affiliate  was  authorized 
to  engage  on  the  date  of  enactment  of  this 
section. 

■■(1)  AN"nTRUST  L.\ws.— Nothing  in  this  sec- 
tion shall  be  construed  to  modify,  impair,  or 
supersede  the  applicability  of  any  of  the 
antitrust  laws  (including  title  I  of  the  Anti- 
trust and  Communications  Reform  Act  of 
1994). 

'■(m)  DEFINITIONS.— As  used  In  this  section: 
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■•(li  The  term  affUiale'  means  any  orKani- 
zation  or  entity  that,  directly  or  indirectly. 
owns  or  controls,  is  owned  or  controlled  by. 
or  is  under  common  ownership  with  a  Bell 
operatini;  company.  The  terms  owns'. 
■owned',  and  ownership"  mean  an  equity  in- 
terest of  more  than  10  percent. 

'(2)  The  term  Bell  operating  company' 
means  those  companies  listed  in  appendix  A 
of  the  Modification  of  Final  Judgment,  and 
includes  any  successor  or  assign  of  any  such 
company,  but  does  not  include  any  affiliate 
of  any  such  company. 

■•(3)  The  term  customer  premises  equip>- 
ment'  means  equipment  employed  on  the 
premises  of  a  person  (other  than  a  carrier)  to 
originate,  route,  or  terminate  telecommuni- 
cations. 

"(4)  The  term  manufacturing'  has  the 
same  meaning?  as  such  term  has  under  the 
Modification  of  Final  Judgement. 

■■(5>  The  term  manufacturing  affiliate' 
means  an  affiliate  of  a  Bell  operating  com- 
pany established  in  accordance  with  sub- 
section (b)  of  this  section. 

•'(6)  The  term  Modification  of  Final  Judg- 
ment' means  the  decree  entered  August  24. 
1982.  in  United  States  v.  Western  Electric 
Civil  Action  No.  82-0192  (United  States  Dis- 
trict Court,  District  of  Columbiai,  and  in- 
cludes any  judgment  or  order  with  respect  to 
such  action  entered  on  or  after  August  24. 
1982.  and  before  the  date  of  enactment  of  this 
section. 

"(7)  The  term  'telecommunications'  means 
the  transmission,  between  or  among  points 
specified  by  the  user,  of  information  of  the 
user's  choosing,  without  change  in  the  form 
or  content  of  the  information  as  sent  and  re- 
ceived, by  means  of  an  electromagnetic 
transmission  medium,  including  all  instru- 
mentalities, facilities,  apparatus,  and  serv- 
ices (including  the  collection,  storage,  for- 
warding, switching,  and  delivery  of  such  in- 
formation) essential  to  such  transmission. 

"(8)  The  term  telecommunications  equip- 
ment' means  equipment,  other  than  cus- 
tomer premises  equipment,  used  by  a  carrier 
to  provide  telecommunications  services,  and 
includes  software  integral  to  such  equipment 
(Including  upgrades). 

"(9)  The  term  telecommunications  serv- 
ice' means  the  offering  for  hire  of  tele- 
communications facilities,  or  of  tele- 
communications by  means  of  such  facili- 
ties.". 

SEC,  202.   REGULATIO.N  OF   KNTKY   INTO  ,VLARM 
.MONITORING  SERVICES. 

(a)  AMENDMENT.- Title  II  of  the  Commu- 
nications Act  is  amended  by  adding  at  the 
end  the  following  new  section: 
-SEC.  230.  REGULATION  OF  ENTRY  INTO  ALARM 
MONTTOIUNG  SERVICES, 

"(a)  Rkgui.ations  REt^LiHED -The  Com- 
mission shall  prescribe  regulatiuns- 

"(1)  to  establish  such  requirements,  limita- 
tions, or  conditions  as  are  (A)  necessary  and 
appropriate  in  the  public  interest  with  re- 
spect to  the  provision  of  alarm  monitoring 
services  by  Bell  operating  companies  and 
their  affiliates,  and  (B)  effective  at  such 
time  as  a  Bell  operating  company  or  any  of 
its  affiliates  is  authorized  to  provide  alarm 
monitoring  services; 

"(2)  to  prohibit  Bell  operating  companies 
and  their  affiliates,  at  that  or  any  earlier 
time  after  the  date  of  enactment  of  this  sec- 
tion, from  recording  or  using  in  any  fashion 
the  occurrence  or  the  contents  of  calls  re- 
ceived by  providers  of  alarm  monitoring 
services  for  the  purposes  of  marketing  such 
services  on  behalf  of  the  Bell  operating  com- 
pany, any  of  its  affiliates,  or  any  other  en- 
tity; and 


(3)  to  establish  procedures  for  the  receipt 
and  review  of  complaints  concerning  viola- 
tions by  such  companies  of  such  regulations, 
or  of  any  other  provision  of  this  .\ct  or  the 
regulations  thereunder,  that  result  in  mate- 
rial financial  harm  to  a  provider  of  alarm 
monitoring  services. 

"(b)  EXPEDITED  Consideration  of  Com- 
PLAi.vTS.  — The  procedures  established  under 
subsection  (a)(3)  shall  ensure  that  the  Com- 
mission will  make  a  final  determination 
with  respect  to  any  complaint  described  in 
such  subsection  within  120  days  after  receipt 
of  the  complaint  If  the  complaint  contains 
an  appropriate  showing  that  the  alleged  vio- 
lation occurred,  as  determined  by  the  Com- 
mission in  accordance  with  such  regulations, 
the  Commission  shall,  within  60  days  after 
receipt  of  the  complaint,  issue  a  cease  and 
desist  order  to  prevent  the  Bell  operating 
company  and  its  affiliates  from  continuing 
to  engage  in  such  violation  pending  such 
final  determination. 

"(c)  Re.medies— The  Commission  may  use 
any  remedy  available  under  title  V  of  this 
Act  to  terminate  and  punish  violations  de- 
scribed fn  subsection  (a)(2).  Such  remedies 
may  include,  if  the  Commission  determines 
that  such  violation  was  willful  or  repeated, 
ordering  the  Bell  operating  company  to 
cease  offering  alarm  monitoring  services. 

"(d)  Rulemaking  Schedlle.— The  Commis- 
sion shall  prescribe  the  regulations  required 
by  subsection  (a)(2)  within  180  days  after  the 
date  of  enactment  of  this  section  and  shall 
prescribe  the  regulations  required  by  sub- 
section (a)(1)  and  (a)(3)  prior  to  the  date  on 
which  any  Bell  operating  company  may  com- 
mence providing  alarm  monitoring  services 
pursuant  to  title  I  of  the  Antitrust  and  Com- 
munication Reform  Act  of  1994. 

"(e)  Definitions.— As  used  in  this  section; 

"(1)  Bell  operating  coMPAN'i'.— The  term 
Bell  operating  company'  has  the  meaning 
provided  in  subparagraphs  (A)  or  (B)  of  sec- 
tion 106(5)  of  the  Antitrust  and  Communica- 
tion Reform  Act  of  1994. 

■■(2)  Alarm  monitoring  services.— The 
term  alarm  monitoring  services'  has  the 
meaning  provided  in  section  106<2)  of  such 
Act. 

■■(3)  Affiliate.— The  term  •affiliate"  means 
a  person  that  (directly  or  indirectly)  owns  or 
controls,  is  owned  or  controlled  by.  or  is 
under  common  ownership  or  control  with, 
another  person.  For  purposes  of  this  para- 
graph, to  own  refers  to  owning  an  equity  in- 
terest (or  the  equivalent  thereof)  of  more 
than  10  percent   " 

SEC,    203.    REGLXATION    OF    ELECTRONIC    PUB- 
LISHLNG. 

Title  11  of  the  Communications  Act  of  1934 
(47  use.  201  et  seq.)  is  amended  by  adding 
at  the  end  thereof  the  following  new  section 

"SEC,    231,    RECai^TION    OF    ELECTRONIC    PL'B- 
LISHING. 

'•(a)  In  General. 

"(1)  PROHIBITION. -A  Bell  operating  com- 
pany and  any  affiliate  shall  not  engage  in 
the  provision  of  electronic  publishing  that  is 
disseminated  by  means  of  such  Bell  operat- 
ing company's  or  any  of  its  affiliates'  basic 
telephone  service. 

■•(2)  Permitted  activities  of  separated 
AFFILIATE— Nothing  in  this  section  shall 
prohibit  a  separated  affiliate  or  electronic 
publishing  joint  venture  from  engaging  in 
the  provision  of  electronic  publishing  or  any 
other  lawful  service  in  any  area. 

"(3)  Rule  of  con.sthuction.— Nothing  in 
this  section  shall  prohibit  a  Bell  operating 
company  or  affiliate  from  engaging  in  the 
provision  of  any  lawful  service  other  than 
electronic  publishing  m  any  area  or  from  en- 


gaging in  the  provision  of  electronic  publish- 
ing that  is  not  disseminated  by  means  of 
such  Bell  operating  company's  or  any  of  Its 
affiliates'  basic  telephone  service. 

"(b)  Separated  Affiliate  or  Electtronic 
Publishing  Jolnt  Ve.nture  Requirements.— 
A  separated  affiliate  or  electronic  publishing 
Joint  venture  shall— 

"(1)  maintain  books,  records,  and  accounts 
that  are  separate  from  those  of  the  Bell  oper- 
ating company  and  from  any  affiliate  and 
that  record  in  accordance  with  generally  ac- 
cepted accounting  principles  all  trans- 
actions, whether  direct  or  indirect,  with  the 
Bell  operating  company; 

"(2)  not  Incur  debt  in  a  manner  that  would 
permit  a  creditor  upon  default  to  have  re- 
course to  the  assets  of  the  Bell  operating 
company; 

"(3)  prepare  financial  statements  that  are 
not  consolidated  with  those  of  the  Bell  oper- 
ating company  or  an  affiliate,  provided  that 
consolidated  statements  may  also  be  pre- 
pared; 

"(4)  file  with  the  Commission  annual  re- 
ports in  a  form  substantially  equivalent  to 
the  Form  10-K  required  by  regulations  of  the 
Securities  and  Exchange; 

•■(5)  after  1  year  from  the  effective  date  of 
this  section,  not  hire— 

"(A)  as  corporate  officers,  sales  and  mar- 
keting management  personnel  whose  respon- 
sibilities at  the  separated  affiliate  or  elec- 
tronic publishing  joint  venture  will  include 
the  geographic  area  where  the  Bell  operating 
company  provides  basic  telephone  service; 

"(B)  network  operations  personnel  whose 
responsibilities  at  the  separated  affiliate  or 
electronic  publishing  joint  venture  would  re- 
quire dealing  directly  with  the  Bell  operat- 
ing company;  or 

"(C)  any  person  who  was  employed  by  the 
Bell  operating  company  during  the  year  pre- 
ceding their  date  of  hire, 
except  that  the  requirements  of  this  para- 
graph shall  not  apply  to  persons  subject  to  a 
collective  bargaining  agreement  that  gives 
such  persons  rights  to  be  employed  by  a  sep- 
arated affiliate  or  electronic  publishing  joint 
venture  of  the  Bell  operating  company; 

"(6)  not  provide  any  wireline  telephone  ex- 
change service  in  any  telephone  exchange 
area  where  a  Bell  operating  company  with 
which  it  is  under  common  ownership  or  con- 
trol provides  basic  telephone  exchange  serv- 
ice except  on  a  resale  basis; 

•■(7)  not  use  the  name,  trademarks,  or  serv- 
ice marks  of  an  existing  Bell  operating  com- 
pany except  for  names,  trademarks,  or  serv- 
ice marks  that  are  or  were  used  in  common 
with  the  entity  that  owns  or  controls  the 
Bell  operating  company; 

"(8)  have  performed  annually  by  March  31, 
or  any  other  date  prescribed  by  the  Commis- 
sion, a  compliance  review— 

■■(A)  that  is  conducted  by  an  independent 
entity  that  is  subject  to  professional,  legal, 
and  ethical  obligations  for  the  purpose  of  de- 
termining compliance  during  the  preceding 
calendar  year  with  any  provision  of  this  sec- 
tion that  imposes  a  requirement  on  such  sep- 
arated affiliate  or  electronic  publishing  joint 
venture;  and 

"(B)  the  results  of  which  are  maintained 
by  the  separated  affiliate  for  a  period  of  5 
years  subject  to  review  by  any  lawful  au- 
thority; 

■'(9)  within  90  days  of  receiving  a  review  de- 
scribed in  paragraph  (8).  file  a  report  of  any 
exceptions  and  corrective  action  with  the 
Commission  and  allow  any  person  to  inspect 
and  copy  such  report  subject  to  reasonable 
safeguards  to  protect  any  proprietary  infor- 
mation contained  in  such  report  from  being 


used  for  purposes  other  than  to  enforce  or 
pursue  remedies  under  this  section. 

■■(c)  Bell  Operating  Company  Require- 
ments—A Bell  operating  company  under 
common  ownership  or  control  with  a  sepa- 
rated affiliate  or  electronic  publishing  joint 
venture  shall— 

■■(1)  not  provide  a  separated  affiliate  any 
facilities,  services,  or  basic  telephone  service 
information  unless  it  makes  such  facilities. 
services,  or  information  available  to  unaffili- 
ated entities  upon  request  and  on  the  same 
terms  and  conditions; 

•■(2)  carry  out  transactions  with  a  sepa- 
rated affiliate  in  a  manner  equivalent  to  the 
manner  that  unrelated  parties  would  carry 
out  independent  transactions  and  not  based 
upon  the  affiliation; 

■■(3)  carry  out  transactions  with  a  sepa- 
rated affiliate,  which  involve  the  transfer  of 
personnel,  assets,  or  anything  of  value,  pur- 
suant to  written  contracts  or  tariffs  that  are 
filed  with  the  Commission  and  made  publicly 
available; 

■■(4)  carry  out  transactions  with  a  sepa- 
rated affiliate  in  a  manner  that  is  auditable 
in  accordance  with  generally  accepted  audit- 
ing standards; 

■(5)  value  any  assets  that  are  transferred 
to  a  separated  affiliate  at  the  greater  of  net 
book  cost  or  fair  market  value; 

■■(6)  value  any  assets  that  are  transferred 
to  the  Bell  operating  company  by  its  sepa- 
rated affiliate  at  the  lesser  of  net  book  cost 
or  fair  market  value; 

•'(7)  except  for— 

"(A)  instances  where  Commission  or  State 
regulations  permit  in-arrears  payment  for 
tariffed  telecommunications  services;  or 

■•(B)  the  investment  by  an  affiliate  of  divi- 
dends or  profits  derived  from  a  Bell  operat- 
ing company. 

not  provide  debt  or  equity  financing  directly 
or  indirectly  to  a  separated  affiliate; 

■■(8)  comply  fully  with  all  applicable  Com- 
mission and  State  cost  allocation  and  other 
accounting  rules; 

■■(9)  have  performed  annually  by  March  31, 
or  any  other  date  prescribed  by  the  Commis- 
sion, a  compliance  review — 

■(A)  that  is  conducted  by  an  independent 
entity  that  is  subject  to  professional,  legal. 
and  ethical  obligations  for  the  purpose  of  de- 
termining compliance  during  the  preceding 
calendar  year  with  any  provision  of  this  sec- 
tion that  imposes  a  requirement  on  such  Bell 
operating  company;  and 

■(B)  the  results  of  which  are  maintained 
by  the  Bell  operating  company  for  a  period 
of  5  years  subject  to  review  by  any  lawful  au- 
thority; 

■■(10)  within  90  days  of  receiving  a  review 
described  in  paragraph  (9).  file  a  report  of 
any  exceptions  and  corrective  action  with 
the  Commission  and  allow  any  person  to  in- 
.spect  and  copy  such  report  subject  to  reason- 
able safeguards  to  protect  any  proprietary 
information  contained  in  such  report  from 
being  used  for  purposes  other  than  to  enforce 
or  pursue  remedies  under  this  section; 

■■(11)  if  it  provides  facilities  or  services  for 
telecommunication,  transmission,  billing 
and  collection,  or  physical  collocation  to 
any  electronic  publisher,  including  a  sepa- 
rated affiliate,  for  use  with  or  in  connection 
with  the  provision  of  electronic  publishing 
that  is  disseminated  by  means  of  such  Bell 
operating  company's  or  any  of  its  affiliates' 
basic  telephone  service,  provide  to  all  other 
electronic  publishers  the  same  type  of  facili- 
ties and  services  on  request,  on  the  same 
terms  and  conditions  or  as  required  by  the 
Commission  or  a  State,  and  unbundled  and 
individually  tariffed  to  the  smallest  extent 


that  is  technically  feasible  and  economically 
reasonable  to  provide; 

"■(12 1  provide  network  access  and  inter- 
connections for  basic  telephone  service  to 
electronic  publishers  at  any  technically  fea- 
sible and  economically  reasonable  point 
within  the  Bell  operating  company's  net- 
work and  at  just  and  reasonable  rates  that 
are  tariffed  (so  long  as  rates  for  such  services 
are  subject  to  regulation*  and  that  are  not 
higher  on  a  per-unit  basis  than  those  charged 
for  such  services  to  any  other  electronic  pub- 
lisher or  any  separated  affiliate  engaged  in 
electronic  publishing; 

■■(13)  if  prices  for  network  access  and  inter- 
connection for  basic  telephone  service  are  no 
longer  subject  to  regulation,  provide  elec- 
tronic publishers  such  services  on  the  same 
terms  and  conditions  as  a  separated  affiliate 
receives  such  services; 

"(14)  if  any  basic  telephone  service  used  by 
electronic  publishers  ceases  to  require  a  tar- 
iff, provide  electronic  publishers  with  such 
service  on  the  same  terms  and  conditions  as 
a  separated  affiliate  receives  such  service; 

■•(15)  provide  reasonable  advance  notifica- 
tion at  the  same  time  and  on  the  same  terms 
to  all  affected  electronic  publishers  of  infor- 
mation if  such  information  is  within  any  one 
or  more  of  the  following  categories: 

■■(.\)  such  information  is  necessary  for  the 
transmission  or  routing  of  information  by  an 
interconnected  electronic  publisher; 

••(Bi  such  information  is  necessary  to  en- 
sure the  interoperability  of  an  electronic 
publishers  and  the  Bell  operating  company's 
networks;  or 

•■(C)  such  information  concerns  changes  in 
basic  telephone  service  network  design  and 
technical  standards  which  may  affect  the 
provision  of  electronic  publishing; 

■■(16)  not  directly  or  indirectly  provide 
anything  of  monetary  value  to  a  separated 
affiliate  unless  in  exchange  for  consideration 
at  least  equal  to  the  greater  of  its  net  book 
cost  or  fair  market  value,  except  the  invest- 
ment by  an  affiliate  of  dividends  or  profits 
derived  from  a  Bell  operating  company; 

■■(17)  not  discriminate  in  the  presentation 
or  provision  of  any  gateway  for  electronic 
publishing  services  or  any  electronic  direc- 
tory of  information  services,  which  is  pro- 
vided over  such  Bell  operating  company's 
basic  telephone  service; 

"(18)  have  no  directors,  officers,  or  employ- 
ees in  common  with  a  separated  affiliate; 

••(19)  not  own  any  property  in  common 
with  a  separated  affiliate; 

••(201  not  perform  hiring  or  training  of  per- 
sonnel performed  on  behalf  of  a  separated  af- 
filiate; 

"(21)  not  perform  the  purchasing,  installa- 
tion, or  maintenance  of  equipment  on  behalf 
of  a  separated  affiliate,  except  for  telephone 
service  that  it  provides  under  tariff  or  con- 
tract subject  to  the  provisions  of  this  sec- 
tion; and 

••(22)  not  perform  research  and  develop- 
ment on  behalf  of  a  separated  affiliate. 

•■(d)  Customer  Proprietary  Network  In- 
formatio.n. — Consistent  with  section  232  of 
this  Act.  a  Bell  operating  company  or  any  af- 
filiate shall  not  provide  to  any  electronic 
publisher,  including  a  separated  affiliate  or 
electronic  publishing  joint  venture,  cus- 
tomer proprietary  network  information  for 
use  with  or  in  connection  with  the  provision 
of  electronic  publishing  that  is  disseminated 
by  means  of  such  Bell  operating  company's 
or  any  of  its  affiliates'  basic  telephone  serv- 
ice that  is  not  made  available  by  the  Bell  op- 
erating company  or  affiliate  to  all  electronic 
publishers  on  the  same  terms  and  conditions. 

••(ei  Compliance  With  Safeguards.— No 
Bell  operating  company  or  affiliate  thereof 


(including  a  separated  affiliate)  shall  act  in 
concert  with  another  Bell  operating  com- 
pany or  any  other  entity  in  order  to  know- 
ingly and  willfully  violate  or  evade  the  re- 
quirements of  this  section. 

■■(fi  Telephone  Operating  Company  Divi- 
dends.—Nothing  in  this  section  shall  pro- 
hibit an  affiliate  from  investing  dividends 
derived  from  a  Bell  operating  company  in  its 
separated  affiliate,  and  subsections  (i)  and  (j) 
of  this  section  shall  not  apply  to  any  such 
investment. 

■■(g)  Joint  Marketi.ng.— Except  as  provided 
in  subsection  (h) — 

•■(1)  a  Bell  operating  company  shall  not 
carry  out  any  promotion,  marketing,  sales, 
or  advertising  for  or  in  conjunction  with  a 
separated  affiliate;  and 

■■(2)  a  Bell  operating  company  shall  not 
carry  out  any  promotion,  marketing,  sales, 
or  advertising  for  or  in  conjunction  with  an 
affiliate  that  is  related  to  the  provision  of 
electronic  publishing. 

■(h)  Permissible  Joint  A(mviTiEs.— 

•■(1)  Joint  telemarketing —a  Bell  operat- 
ing company  may  provide  inbound  tele- 
marketing or  referral  services  related  to  the 
provision  of  electronic  publishing  for  a  sepa- 
rated affiliate,  electronic  publishing  joint 
venture,  affiliate,  or  unaffiliated  electronic 
publisher,  provided  that  if  such  services  are 
provided  to  a  separated  affiliate,  electronic 
publishing  joint  venture,  or  affiliate,  such 
services  shall  be  made  available  to  all  elec- 
tronic publishers  on  request,  on  nondiscrim- 
inatory terms,  at  compensatory  prices,  and 
subject  to  regulations  of  the  Commission  to 
ensure  that  the  Bell  operating  company's 
method  of  providing  telemarketing  or  refer- 
ral and  its  price  structure  do  not  competi- 
tively disadvantage  any  electronic  publish- 
ers regardless  of  size,  including  those  which 
do  not  use  the  Bell  operating  company's  tele- 
marketing services. 

(2)  Teaming  arrangements.- a  Bell  oper- 
ating company  may  engage  in  nondiscrim- 
inatory teaming  or  business  arrangements  to 
engage  in  electronic  publishing  with  any  sep- 
arated affiliate  or  with  any  other  electronic 
publisher  provided  that  the  Bell  operating 
company  only  provides  facilities,  services, 
and  basic  telephone  service  information  as 
authorized  by  this  section  and  provided  that 
the  Bell  operating  company  does  not  own 
such  teaming  or  business  arrangement. 

••(3)  Electronic  publishing  joint  ven- 
tures—a  Bell  operating  company  or  affili- 
ate may  participate  on  a  nonexclusive  basis 
in  electronic  publishing  joint  ventures  with 
entities  that  are  not  any  Bell  operating  com- 
pany, affiliate,  or  separated  affiliate  to  pro- 
vide electronic  publishing  services,  provided 
that  the  Bell  operating  company  or  affiliate 
has  not  more  than  a  50  percent  direct  or  indi- 
rect equity  interest  (or  the  equivalent  there- 
of) or  the  right  to  more  than  50  percent  of 
the  gross  revenues  under  a  revenue  sharing 
or  royalty  agreement  in  any  electronic  pub- 
lishing joint  venture.  Officers  and  employees 
of  a  Bell  operating  company  or  affiliate  par- 
ticipating in  an  electronic  publishing  joint 
venture  may  not  have  more  than  50  percent 
of  the  voting  control  over  the  electronic  pub- 
lishing joint  venture.  In  the  case  of  joint 
ventures  with  small,  local  electronic  pub- 
lishers, the  Commission  for  good  cause 
shown  may  authorize  the  Bell  operating 
company  or  affiliate  to  have  a  larger  equity 
interest,  revenue  share,  or  voting  control  but 
not  to  exceed  80  percent.  A  Bell  operating 
company  participating  in  an  electronic  pub- 
lishing joint  venture  may  provide  promotion, 
marketing,  sales,  or  advertising  personnel 
and  services  to  such  joint  venture. 
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•■(1)  Transactions  Related  to  the  Provi- 
sion OF  Electronic  Publishing  Between  a 
Telephone  Operating  Company  and  any  af- 
filiate— 

••(1)  Records  of  transactions.— Any  pro- 
vision of  facilities,  services,  or  basic  tele- 
phone service  information,  or  any  transfer  of 
assets,  personnel,  or  anything  of  commercial 
or  competitive  value,  from  a  Bell  operatinK 
company  to  any  affiliate  related  to  the  pro- 
vision of  electronic  publishing  shall  be— 

■■(A)  recorded  in  the  books  and  records  of 
each  entity; 

"(B)  auditable  in  accordance  with  gren- 
erally  accepted  auditing  standards;  and 

■■(C)  pursuant  to  written  contracts  or  tar- 
iffs filed  with  the  Commission  or  a  State  and 
made  publicly  available. 

■■(2)  Valuation  of  transfers.— Any  trans- 
fer of  assets  directly  related  to  the  provision 
of  electronic  publishing  from  a  Bell  operat- 
ing company  to  an  affiliate  shall  be  valued 
at  the  greater  of  net  book  cost  or  fair  mar- 
ket value.  Any  transfer  of  assets  related  to 
the  provision  of  electronic  publishing  from 
an  affiliate  to  the  Bell  operating  company 
shall  be  valued  at  the  lesser  of  net  book  cost 
or  fair  market  value. 

•■(3)  Prohibition  of  evasions.— a  Bell  oper- 
ating company  shall  not  provide  directly  or 
indirectly  to  a  separated  affiliate  any  facili- 
ties, services,  or  basic  telephone  service  in- 
formation related  to  the  provision  of  elec- 
tronic publishing  that  are  not  made  avail- 
able to  unaffiliated  companies  on  the  same 
terms  and  conditions. 

••(j)  Transactions  Related  to  the  Provi- 
sion OF  Electronic  Plblishinc  Between  an 
Affiliate  and  a  Separated  affiliate  — 

■■(I)  Records  of  transactions.— Any  fa- 
cilities, services,  or  basic  telephone  service 
information  provided  or  any  assets,  person- 
nel, or  anything  of  commercial  or  competi- 
tive value  transferred,  from  a  Bell  operating 
company  to  any  affiliate  as  describetl  in  sub- 
section (i)  and  then  provided  or  transferred 
to  a  separated  affiliate  shall  be— 

■■(A)  recorded  in  the  books  and  records  of 
each  entity; 

■■(B)  auditable  in  accordance  with  gen- 
erally accepted  auditing  standards:  and 

•'(C)  pursuant  to  wrjtten  contracts  or  tar- 
iffs filed  with  the  Commission  or  a  State  and 
made  publicly  available. 

■■(2)  Valuation  of  transfers— Any  trans- 
fer of  assets  directly  related  to  the  provision 
of  electronic  publishing  from  a  Bell  operat- 
ing company  to  any  affiliate  as  described  in 
subsection  (i)  and  then  transferred  to  a  sepa- 
rated affiliate  shall  be  valued  at  the  greater 
of  net  book  cost  or  fair  market  value.  Any 
transfer  of  assets  related  to  the  provision  of 
electronic  publishing  from  a  separated  affili- 
ate to  any  affiliate  and  then  transferred  to 
the  Bell  operating  company  as  described  in 
subsection  (1)  shall  be  valued  at  the  lesser  of 
net  book  cost  or  fair  market  value. 

■■(3)  Prohibition  of  evasions.— An  affiliate 
shall  not  provide  directly  or  Indirectly  to  a 
separated  affiliate  any  facilities,  services,  or 
basic  telephone  service  information  related 
to  the  provision  of  electronic  publishing  that 
are  not  made  available  to  unaffiliated  com- 
panies on  the  same  terms  and  conditions. 

■■(k)  Other  Electronic  Publishers— Ex- 
cept as  provided  in  subsection  (h)(3)— 

■■(1)  .■\  Bell  operating  company  shall  not 
have  any  officers,  employees,  property,  or  fa- 
cilities in  common  with  any  entity  whose 
principal  business  is  publishing  of  which  a 
part  is  electronic  publishing. 

■■(2)  No  officer  or  employee  of  a  Bell  oper- 
ating company  shall  serve  as  a  director  of 
any  entity  whose  principal  business  is  pub- 


lishing of  which  a  part  is  electronic  publish- 
ing. 

■■(3)  For  the  purposes  of  paragraphs  (1)  and 
(2).  a  Bell  operating  company  or  an  affiliate 
that  owns  an  electronic  publishing  joint  ven- 
ture shall  not  be  deemed  to  be  engaged  in  the 
electronic  publishing  business  solely  because 
of  such  ownership. 

■■(4)  A  Bell  operating  company  shall  not 
carry  out^ 

■■(A)  any  marketing  or  sales  for  any  entity 
that  engages  in  electronic  publishing;  or 

■■(B)  any  hiring  of  personnel,  purchasing, 
or  production. 

for  any  entity  that  engages  in  electronic 
publishing. 

•(5)  The  Bell  operating  company  shall  not 
provide  any  facilities,  services,  or  basic  tele- 
phone service  information  to  any  entity  that 
engages  in  electronic  publishing,  for  use  with 
or  in  connection  with  the  provision  of  elec- 
tronic publishing  that  is  disseminated  by 
means  of  such  Bell  operating  company's  or 
any  of  its  affiliates'  basic  telephone  service, 
unless  equivalent  facilities,  services,  or  in- 
formation are  made  available  on  equivalent 
terms  and  conditions  to  all. 

■■(1)  Transition.— Any  electronic  publish- 
ing service  being  offered  to  the  public  by  a 
Bell  operating  company  or  affiliate  on  the 
date  of  enactment  of  this  section  shall  have 
one  year  from  such  date  of  enactment  to 
comply  with  the  requirements  of  this  sec- 
tion. 

■■(m)  Sunset.— The  provisions  of  this  sec- 
tion shall  not  apply  to  conduct  occurring 
after  June  30.  2000. 

•■(n)  Private  Right  of  action.— 

■■(1)  Da.mages.— Any  person  claiming  that 
any  act  or  practice  of  an.y  Bell  operating 
company,  affiliate,  or  separated  affiliate 
constitutes  a  violation  of  this  section  may 
file  a  complaint  with  the  Commission  or 
bring  suit  as  provided  in  section  207  of  this 
Act.  and  such  Bell  operating  company,  affili- 
ate, or  separate+d  affiliate  shall  be  liable  as 
provided  in  section  206  of  this  Act;  except 
that  damages  may  not  be  awarded  for  a  vio- 
lation that  is  discovered  by  a  compliance  re- 
view as  required  by  sub.section  (b)(8i  or  (c)(9) 
of  this  section  and  corrected  within  90  days. 

■•(2)  Cease  and  desist  orders— In  addition 
to  the  provisions  of  paragraph  (1).  any  person 
claiming  that  any  act  or  practice  of  any  Bell 
operating  company,  affiliate,  or  separated 
affiliate  constitutes  a  violation  of  this  sec- 
tion may  make  application  to  the  Commis- 
sion for  an  order  to  cease  and  desist  such 
violation  or  may  make  application  In  any 
district  court  of  the  United  States  of  com- 
petent jurisdiction  for  an  order  enjoining 
such  acts  or  practices  or  for  an  order  compel- 
ling compliance  with  such  requirement. 

"(o)  Antitrust  Laws —Nothing  in  this  sec- 
tion shall  be  construed  to  modify,  impair,  or 
supersede  the  applicability  of  any  of  the 
antitrust  laws  (including  title  I  of  the  Anti- 
trust and  Communications  Reform  Act  of 
1994). 

"(p)  Equal  Employment  Opportunities.— 
Any  Bell  operating  company,  and  any  affili- 
ate or  joint  venture  or  other  business  part- 
ner of  a  Bell  operating  company,  that  is  en- 
gaged in  the  provision  of  electronic  publish- 
ing shall  be  subject  to  the  provisions  of  sec- 
tion 634  of  this  Act.  except  that  the  Commis- 
sion shall  prescribe  by  regulation  appro- 
priate job  classifications  In  lieu  of  the  job 
classifications  in  subsection  (d)(3)(A)  of  such 
section. 

'•(q)  Definitions.— As  used  in  this  section— 

"(1)  The  term  affiliate'  means  any  entity 
that,  directly  or  Indirectly,  owns  or  controls, 
is  owned  or  controlled  by.  or  is  under  com- 


mon ownership  or  control  with,  a  Bell  oper- 
ating company.  Such  term  shall  not  include 
a  separated  affiliate. 

"(2)  The  term  basic  telephone  service' 
means  any  wireline  telephone  exchange  serv- 
ice, or  wireline  telephone  exchange  facility, 
provided  by  a  Bell  operating  company  in  a 
telephone  exchange  area,  except— 

■■(A)  a  competitive  wireline  telephone  ex- 
change service  provided  in  a  telephone  ex- 
change area  where  another  entity  provides  a 
wireline  telephone  exchange  service  that  was 
provided  on  January  1.  1984,  and 

■•(B)  a  commercial  mobile  service  provided 
by  an  affiliate  that  is  required  by  the  Com- 
mission to  be  a  corporate  entity  separate 
from  the  Bell  operating  company. 

■■(3)  The  term  basic  telephone  service  in- 
formation' means  network  and  customer  in- 
formation of  a  Bell  operating  company  and 
other  Information  acquired  by  a  Bell  operat- 
ing company  as  a  result  of  its  engaging  in 
the  provision  of  basic  telephone  service. 

■■(4)  The  term  contror  has  the  meaning 
that  it  has  in  17  C.F.R  240.12b-2.  the  regula- 
tions promulgated  by  the  Securities  and  Ex- 
change Commission  pursuant  to  the  Securi- 
ties Exchange  Act  of  1934  (15  U.S.C.  78a  et 
seq.)  or  any  successor  provision  to  such  sec- 
tion. 

•■(5)(A)  The  term  'electronic  publishing" 
means  the  dissemination,  provision,  publica- 
tion, or  sale  to  an  unaffiliated  entity  or  per- 
son, using  a  Bell  operating  company's  basic 
telephone  service,  of— 

■■(i)  news, 

■•(ii)  entertainment  (other  than  interactive 
games), 

■■(iii)  business,  financial,  legal,  consumer, 
or  credit  material; 

"(iv)  editorials; 

"(v)  columns; 

"(vi)  sports  reporting; 
"(vii)  features; 

"(vili)  advertising; 

■•(ix)  photos  or  images; 

••(X)  archival  or  research  material; 

••(xi)  legal  notices  or  public  records; 

■•(xii)  scientific,  educational,  instructional, 
technical,  professional,  trade,  or  other  lit- 
erary materials;  or 

••(xiii)  other  like  or  similar  information. 

••(B)  The  term  electronic  publishing'  shall 
not  include  the  following  network  services: 

"(i)  Information  access,  as  that  term  is  de- 
fined by  the  Modification  of  Final  Judgment 

"(ii)  The  transmission  of  information  as  a 
common  carrier. 

"(ill)  The  transmission  of  information  as 
part  of  a  gateway  to  an  information  service 
that  does  not  involve  the  generation  or  al- 
teration of  the  content  of  information,  in- 
cluding data  transmission,  address  trans- 
lation, protocol  conversion,  billing  manage- 
ment, introductory  information  content,  and 
navigational  systems  that  enable  users  to 
access  electronic  publishing  services,  which 
do  not  affect  the  presentation  of  such  elec- 
tronic publishing  services  to  users. 

"(iv)  Voice  storage  and  retrieval  services, 
including  voice  messaging  and  electronic 
mail  services. 

"(v)  Level  2  gateway  services  as  those  serv- 
ices are  defined  by  the  Commission's  Second 
Report  and  Order.  Recommendation  to  Con- 
gress and  Second  Further  Notice  of  Proposed 
Rulemaking  in  CC  Docket  No.  87-266  dated 
August  14.  1992. 

"(vi)  Data  processing  services  that  do  not 
involve  the  generation  or  alteration  of  the 
content  of  information. 

"(vii)  Transaction  processing  systems  that 
do  not  involve  the  generation  or  alteration 
of  the  content  of  information. 


■■(viii)  Electronic  billing  or  advertising  of  a 
Bell  operating  company's  regulated  tele- 
communications services 

"(ixi  Language  translation. 

"(X)  Conversion  of  data  from  one  format  to 
another. 

■■(Xi)  The  provision  of  information  nec- 
essary for  the  management,  control,  or  oper- 
ation of  a  telephone  company  telecommuni- 
cations system. 

■■(Xii)  The  provision  of  directory  assistance 
that  provides  names,  addresses,  and  tele- 
phone numbers  and  does  not  include  adver- 
tising. 

"(Xiii)  Caller  identification  .services. 

"(xiv)  Repair  and  provisioning  databases 
for  telephone  company  operations. 

"(XV)  Credit  card  and  billing  validation  for 
telephone  company  operations. 

"(xvi)  911-E  and  other  emergency  assist- 
ance databases. 

■■(xvii)  Any  other  network  service  of  a  type 
that  is  like  or  similar  to  these  network  serv- 
ices and  that  does  not  involve  the  generation 
or  alteration  of  the  content  of  information. 

•"(xviii)  Any  upgrades  to  these  network 
services  that  do  not  involve  the  generation 
or  alteration  of  the  content  of  information. 

"(C)  The  term  electronic  publishing'  also 
shall  not  include— 

"(i)  full  motion  video  entertainment  on  de- 
mand: and 

"(ii)  video  programming  as  defined  in  sec- 
tion 602  of  the  Communications  Act  of  1934. 

"(6)  The  term  electronic  publishing  joint 
venture"  means  a  joint  venture  owned  by  a 
Bell  operating  company  or  affiliate  that  en- 
gages in  the  provision  of  electronic  publish- 
ing which  is  disseminated  by  means  of  such 
Bell  operating  company^s  or  any  of  its  affili- 
ates' basic  telephone  service. 

■■(7)  The  term  ■entity"  means  any  organiza- 
tion, and  includes  corporations,  partnei'- 
ships.  sole  proprietorships,  associations,  and 
joint  ventures. 

"(8)  The  term  inbound  telemarketing" 
means  the  marketing  of  property,  goods,  or 
services  by  telephone  to  a  customer  or  po- 
tential customer  who  initiated  the  call. 

■'(9)  The  term  own"  with  respect  to  an  en- 
tity means  to  have  a  direct  or  indirect  eq- 
uity interest  (or  the  equivalent  thereof)  of 
more  than  10  percent  of  an  entity,  or  the 
right  to  more  than  10  percent  of  the  gross 
revenues  of  an  entity  under  a  revenue  shar- 
ing or  royalty  agreement. 

"(10)  The  term  "separated  affiliate'  means  a 
corporation  under  common  ownership  or 
control  with  a  Bell  operating  company  that 
does  not  own  or  control  a  Bell  operating 
company  and  is  not  owned  or  controlled  by  a 
Bell  operating  company  and  that  engages  in 
the  provision  of  electronic  publishing  which 
is  disseminated  by  means  of  such  Bell  oper- 
ating company's  or  any  of  its  affiliates"  basic 
telephone  service. 

■■(11)  The  term  Bell  operating  company" 
means  the  corporations  subject  to  the  Modi- 
fication of  Final  Judgment  and  listed  in  Ap- 
pendix A  thereof,  or  any  entity  owned  or 
controlled  by  such  corporation,  or  any  suc- 
cessor or  assign  of  such  corporation,  but  does 
not  include  an  electronic  publishing  joint 
venture  owned  by  such  corporation  or  en- 
tity."". 

SEC.  204.  PRIVACY  OF  CUSTO.MER  I.NFORMATION. 

(a)  Privacy  of  Customer  Proprietary 
Network  Inform.\tion.— 

(1)  A.mend.ment— Title  II  of  the  Commu- 
nications .Act  of  1934  is  amended  by  adding  at 
the  end  the  following  new  section. 
"SEC.  232.  PRfVACY  OF  CUSTOMER  PROPRIETARY 
NETWORK  INFORMA-nON. 

"(a)  Duty  To  Providk  Si'hscriber  List  In- 
formation.—Notwithstanding       subsections 


(b).  (c).  and  (d).  a  carrier  that  provides  sub- 
scriber list  information  to  any  affiliated  or 
unaffiliated  service  provider  or  person  shall 
provide  subscriber  list  information  on  a 
timely  and  unbundled  basis,  under  non- 
discriminatory and  reasonable  rates,  terms, 
and  conditions,  to  any  person  upon  request. 

"(b)  Privacy  Requirements  for  Common 
Carriers.— -A  carrier— 

"(1)  shall  not.  except  as  required  by  law  or 
with  the  approval  of  the  customer  to  which 
the  information  relates— 

"•(A)  use  customer  proprietary  network  in- 
formation in  the  provision  of  any  service  ex- 
cept to  the  extent  necessary  (ii  in  the  provi- 
sion of  common  carrier  communications 
services,  (ii)  in  the  provision  of  a  service  nec- 
essary to  or  used  in  the  provision  of  common 
carrier  communications  services,  including 
the  publishing  of  directories,  or  (iii)  to  con- 
tinue to  provide  a  particular  information 
service  that  the  carrier  provided  as  of  March 
15.  1994.  to  persons  who  were  customers  of 
such  service  on  that  date: 

""(B)  use  customer  proprietary  network  in- 
formation in  the  identification  or  solicita- 
tion of  potential  customers  for  any  service 
other  than  the  service  from  which  such  in- 
formation is  derived; 

"(C)  use  customer  proprietary  network  in- 
formation in  the  provision  of  customer  prem- 
ises equipment:  or 

"(D)  disclose  customer  proprietary  net- 
work information  to  any  person  except  to 
the  extent  necessary  to  permit  such  person 
to  provide  services  or  products  that  are  used 
in  and  necessary  to  the  provision  by  such 
carrier  of  the  services  described  in  subpara- 
graph (A): 

"(2)  shall  disclose  customer  proprietary 
network  information,  upon  affirmative  writ- 
ten request  by  the  customer,  to  any  person 
designated  by  the  customer; 

""(3)  shall,  whenever  such  carrier  provides 
any  aggregate  information,  notify  the  Com- 
mission of  the  availability  of  such  aggregate 
information  and  shall  provide  such  aggregate 
information  on  reasonable  terms  and  condi- 
tions to  any  other  service  or  equipment  pro- 
vider upon  reasonable  request  therefor;  and 

"(4)  except  for  disclosures  permitted  by 
paragraph  (1)(D).  shall  not  unreasonably  dis- 
criminate between  affiliated  and  unaffiliated 
service  or  equipment  providers  in  providing 
access  to.  or  in  the  use  and  disclosure  of.  in- 
dividual and  aggregate  information  made 
available  consistent  with  this  subsection. 

•'(ci  Rule  of  Construction —This  section 
shall  not  be  construed  to  prohibit  the  use  or 
disclosure  of  customer  proprietary  network 
information  as  necessary — 

■■(li  to  render,  bill,  and  collect  for  the  serv- 
ices identified  in  subparagraph  (A); 

■■(2)  to  render,  bill,  and  collect  for  any 
other  service  that  the  customer  has  re- 
quested: 

•■(3)  to  protect  the  rights  or  property  of  the 
carrier; 

■•(4)  to  protect  users  of  any  of  those  serv- 
ices and  other  carriers  from  fraudulent,  abu- 
sive, or  unlawful  use  of  or  subscription  to 
such  service;  or 

■■(5)  to  provide  any  inbound  telemarketing. 
referral,  or  administrative  services  to  the 
customer  for  the  duration  of  the  call  if  such 
call  was  initiated  by  the  customer  and  the 
customer  approves  of  the  use  of  such  infor- 
mation to  provide  such  service. 

•■(di  Exe.mption  Permitted.- The  Commis- 
sion may.  by  rule,  exempt  from  the  require- 
ments of  subsection  ib)  carriers  that  have, 
together  with  any  affiliated  carriers,  in  the 
aggregate  nationwide,  fewer  than  500.000  ac- 
cess lines  installed  if  the  Commission  deter- 


mines that  such  exemption  is  in  the  public 
interest  or  if  compliance  with  the  require- 
ments would  impose  an  undue  economic  bur- 
den on  the  carrier. 

■16)  Regulations.— The  Commission  shall 
prescribe  regulations  to  carry  out  this  sec- 
tion within  I  year  after  the  date  of  its  enact- 
ment. 

■■(f)  DEFiNi'noN  of  Aggreg.'^te  Informa- 
tion—For  purposes  of  this  section,  the  term 
aggregate  information^  means  collective 
data  that  relates  to  a  group  or  category  of 
services  or  customers,  from  which  individual 
customer  identities  and  characteristics  have 
been  removed.'^. 

(2)  Conforming  amendment —Section  3  of 
the  Communications  Act  of  1934  (47  U.S.C. 
153)  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

••(gg)  Customer  proprietary  network  infor- 
mation' means— 

"(1)  information  which  relates  to  the  quan- 
tity, technical  configuration,  type,  destina- 
tion, and  amount  of  use  of  telephone  ex- 
change service  or  telephone  toll  service  sub- 
scribed to  by  any  customer  of  a  carrier,  and 
is  made  available  to  the  carrier  by  the  cus- 
tomer solely  by  virtue  of  the  carrier-cus- 
tomer relationship: 

■■(2)  information  contained  in  the  bills  per- 
taining to  telephone  exchange  service  or 
telephone  toll  service  received  by  a  customer 
of  a  carrier:  and 

■(3)  such  other  information  concerning  the 
customer  as  is  available  to  the  local  ex- 
change carrier  by  virtue  of  the  customer's 
use  of  the  carrier's  telephone  exchange  serv- 
ice or  interexchang?  telephone  services,  and 
specified  as  within  the  definition  of  such 
term  by  such  rules  as  the  Commission  shall 
prescribe  consistent  with  the  public  interest; 
except  that  such  term  does  not  include  sub- 
scriber list  information. 

•■(hh)  Subscriber  list  information"  means 
any  information— 

■•(1)  identifying  the  listed  names  of  sub- 
scribers of  a  carrier  and  such  subscribers' 
telephone  numbers,  addresses,  or  primary  ad- 
vertising classifications,  or  any  combination 
of  such  listed  names,  numbers,  addresses,  or 
classifications:  and 

"(2)  that  the  carrier  or  an  affiliate  has  pub- 
lished or  accepted  for  future  publication.  ". 

(b)  Impact  of  Converging  Co.mmunications 
Technologies  on  Consumer  Privacy. - 

(1)  Proceeding  required  —Within  one  year 
after  the  date  of  enactment  of  this  Act.  the 
Commission  shall  commence  a  proceeding— 

(A)  to  examine  the  impact  of  the  integra- 
tion into  interconnected  communications 
networks  of  wireless  telephone,  cable,  sat- 
ellite, and  other  technologies  on  the  privacy 
rights  and  remedies  of  the  consumers  of 
those  technologies; 

(B)  to  examine  the  impact  that  the 
globalization  of  such  integrated  communica- 
tions networks  has  on  the  international  dis- 
semination of  consumer  information  and  the 
privacy  rights  and  remedies  to  protect  con- 
sumers; 

iC)  to  propose  changes  in  the  Commission's 
regulations  to  ensure  that  the  effect  on 
consumer  privacy  rights  is  considered  in  the 
introduction  of  new  telecommunications 
services  and  that  the  protection  of  such  pri- 
vacy rights  is  incorporated  as  necessary  in 
the  design  of  such  services  or  the  rules  ref- 
lating such  ser\'ices; 

(D)  to  propose  changes  in  the  Commission's 
regulations  as  necessary  to  correct  any  de- 
fects identified  pursuant  to  subparagraph  (A) 
in  such  rights  and  remedies,  and 

(E)  to  prepare  recommendations  to  the 
Congress  for  any  legislative  changes  required 
to  correct  such  defects. 
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(2)  Slbjects  for  examination— In  con- 
ducting the  examination  required  by  para- 
graph (1),  the  Commission  shall  determine 
whether  consumers  are  able.  and.  if  not.  the 
methods  by  which  consumers  may  be  en- 
abled— 

(A)  to  have  knowledfre  that  consumer  in- 
formation is  beingr  collected  about  them 
through  their  utilization  of  various  commu- 
nications technologies; 

(B)  to  have  notice  that  such  information 
could  be  used,  or  is  intended  to  be  used,  by 
the  entity  collecting  the  data  for  reasons  un- 
related to  the  original  communications,  or 
that  such  information  could  be  sold  (or  is  in- 
tended to  be  sold)  to  other  companies  or  en- 
tities; and 

(C)  to  stop  the  reuse  or  sale  of  that  infor- 
mation. 

(3)  Schedule  for  commission  responses.— 
The  Commission  shall,  within  18  months 
after  the  date  of  enactment  of  this  Act— 

(A)  complete  any  rulemaking  required  to 
revise  Commission  regulations  to  correct  de- 
fects in  such  regulations  identified  pursuant 
to  paragraph  (1»;  and 

(B)  submit  to  the  Congress  a  report  con- 
talniner  the  recommendations  required  by 
paragraph  (1)(C) 

SEC.  205.  TELEMESSACING  SERVICES. 

Title  II  of  the  Communications  Act  of  1931 
(47  U.S.C.  201  et  seq.)  is  amended  by  adding 
at  the  end  thereof  the  following  new  section; 

"SEC.  233.  TELEMESSAGING  SERVICES. 

'■(a)  Nondiscrimination— .\  common  car- 
rier engaged  in  the  provision  of  telemessag- 
ing  services  shall— 

"(1)  provide  nonaffiliated  entitles,  upon 
reasonable  request,  with  the  network  serv- 
ices it  provides  to  its  own  telemessaging  op- 
erations, on  nondiscriminatory  terms  and 
conditions;  and 

"(2)  not  subsidize  its  telemessaging  serv- 
ices with  revenues  from  telephone  exchange 
service. 

"(b)  E.XPEDITED  Consideration  of  Com- 
plaints.—The  Commission  shall  establish 
procedures  for  the  receipt  and  review  of  com- 
plaints concerning  violations  of  subsection 
(a)  or  the  regulations  thereunder  that  result 
In  material  financial  harm  to  a  provider  of 
telemessaging  service.  Such  procedures  shall 
ensure  that  the  Commission  will  make  a 
final  determination  with  respect  to  any  such 
complaint  within  120  days  after  receipt  of 
the  complaint.  If  the  complaint  contains  an 
appropriate  showing  that  the  alleged  viola- 
tion occurred,  as  determined  by  the  Commis- 
sion in  accordance  with  such  regulations,  the 
Commission  shall,  within  60  days  after  re- 
ceipt of  the  complaint,  order  the  common 
carrier  and  its  affiliates  to  cease  engaging  in 
such  violation  pending  such  final  determina- 
tion. 

"(0)  Definitions— As  used  in  this  section, 
the  term  'telemessaging  services'  means 
voice  mail  and  voice  storage  and  retrieval 
services  provided  over  telephone  lines  for 
telemessaging  customers  and  any  live  opera- 
tor services  used  to  answer,  record,  tran- 
scribe, and  relay  messages  (other  than  tele- 
communications relay  services)  from  incom- 
ing telephone  calls  on  behalf  of  the  telemes- 
saging customers  (other  than  any  service  in- 
cidental to  directory  assistance).". 

SEC.  206.  ENHANCED  SERVICES  SAFEGUARDS. 

Within  60  days  after  the  date  of  the  enact- 
ment of  this  Act,  the  Commission  shall  initi- 
ate a  proceeding  to  reconsider  its  decision  in 
the  Report  and  Order  in  the  Matter  of  Com- 
puter III  Remand  Proceedings,  CC  Docket 
No.  90-623,  released  December  20,  1993.  reliev- 
ing the  Bell  operating  companies  of  the  obli- 
gation to  provide  enhanced  services  through 


fully  separate  affiliates.  Within  180  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Commission  shall,  to  the  extent  it  deter- 
mines necessary  or  appropriate  in  the  public 
interest,  adopt  regulations  prescribing  the 
structural  or  nonstructural  safeguards,  or 
both,  with  which  local  exchange  carriers 
shall  comply  when  providing  enhanced  serv- 
ices 

TITLE  III— FEDERAL  COMMUNICATIONS 

COMMISSION  RESOURCES 

SEC.  301.  At'THOKIZATION  OF  APPROPKIA'nONS. 

(a)  In  General— In  addition  to  any  other 
sums  authorized  by  law,  there  are  authorized 
to  be  appropriated  to  the  Federal  Commu- 
nications Commission  such  sums  as  may  be 
necessary  to  carry  out  this  Act  and  the 
amendments  made  by  this  Act. 

(b)  Effect  on  Fef.s— For  purposes  of  sec- 
tion 9(b)(2)  of  the  Communications  Act  of 
1934  (47  U.S.C  159(b)(2)).  additional  amounts 
appropriated  pursuant  to  subsection  (a)  shall 
be  construed  to  be  changes  in  the  amounts 
appropriated  for  the  performance  of  activi- 
ties described  in  section  9(a)  of  such  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Texas  [Mr.  Brooks]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
New  York  [Mr.  FiSH]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  10 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  DiNGELL],  and.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  gen- 
tleman from  Michigan  may  control 
that  time  and  yield  blocks  of  that  time 
to  other  Members. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

Mr,  FISH.  Mr.  Speaker.  I  yield  10 
minutes  of  my  time  to  the  gentleman 
from  California  [Mr.  Moorhead],  and  I 
ask  unanimous  consent  that  the  gen- 
tleman from  California  be  permitted  to 
yield  blocks  of  such  time. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 

Mr.  BROOKS  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr  Speaker.  I  am  delighted  to  call 
up  H.R.  3626.  landmark  telecommuni- 
cations legislation,  standing  side-by- 
side  with  my  good  friend  Chairman 
JoH.v  DiNGELL.  It  is  beyond  understate- 
ment to  say  that  bringing  up  a  unified 
version  of  this  type  of  legislation  under 
suspension  of  the  rules  was  not  an  easy 
achievement.  As  everyone  in  this 
Chamber  well  knows,  both  of  us  had 
originally  approached  the  process  from 
almost  diametrically  opposed  philo- 
sophical points  of  view  about  the  prop- 
er role  of  antitrust  and  regulatory 
oversight. 

But  during  the  past  year  and  a  half, 
we  were  able— working  together— to 
fashion  a  bill  that  blended  the  strength 
and  flexibility  of  fundamental  anti- 
trust principles  with  the  need  for  pub- 
lic interest  regulatory  oversight.  The 


result,  I  believe,  is  a  delicate  yet  dura- 
ble balance  to  ensure  well  into  the  next 
century  a  vibrant  telecommunications 
industry,  which  must  remain  a  strate- 
gic asset  in  this  Nation's  world  eco- 
nomic position. 

This  is  a  far  cry  from  last  Congress 
when  there  was  a  fragmented  policy 
orientation  in  the  courts,  throughout 
the  enforcement  agencies  and,  yes. 
even  in  the  Halls  of  Congress.  As  we 
stand  here  today,  the  naysayers  all 
across  this  fine  city  are  in  profound 
disbelief.  Where  once  there  was  immov- 
able jurisdictional  gridlock,  we  are 
now  moving  with  the  momentum  of  a 
bipartisan  consensus  regarding  this 
vital  sector  of  the  economy,  perhaps 
for  the  first  time  in  60  years. 

However,  let  us  not  forget  for  a  mo- 
ment where  we  were  even  as  recently 
as  the  beginning  of  the  102d  Congress. 
At  that  time,  piecemeal,  fragmented — 
and  frankly,  one-sided— solutions  were 
being  offered  up  as  legislation  for  var- 
ious interests  in  the  telecommuni- 
cations industry.  If  ever  there  was  a 
prescription  for  disaster  for  this  highly 
strategic  U.S.  industry,  it  was  to  fol- 
low the  path  of  such  narrow-sided  pro- 
posals. I  came  to  the  decision  that  a 
comprehensive  approach  to  maintain- 
ing a  competitive  and  diverse  industry 
was  needed  and  that  Congress  must 
take  responsibility  for  doing  so. 

In  doing  so,  I  cautioned  that  my  deci- 
sion to  move  a  comprehensive  piece  of 
legislation  was  in  no  way  to  be  con- 
strued as  a  referendum  on  the  handling 
of  the  AT&T  consent  decree  case  by 
Judge  Harold  Greene.  It  was  my  view 
that  Judge  Greene  had  performed 
splendidly  in  this  function,  but  that 
events— both  in  the  private  sector  as 
well  as  in  the  Congress—might  well 
short  circuit  his  attempt  to  keep  a  uni- 
fied view  of  competition  as  the  central 
determinant  in  decisionmaking. 

Moreover,  as  private  business  deci- 
sions continue  to  push  the  waiver  proc- 
ess to  the  point  of  an  overflowing  court 
docket,  there  appeared  a  real  possibil- 
ity that  delay  in  adjudicating  these  re- 
quests might  become  exacerbated  to 
the  detriment  of  all  parties  in  their 
business  planning.  For  all  these  rea- 
sons. I  decided  that  it  was  essential 
that  we  move  the  forum  from  court- 
room into  the  enforcement  and  regu- 
latory agencies,  while  not  abandoning 
the  organizing  principles  behind  the 
decree. 

Thus,  as  I  approached  the  legislation 
both  in  the  last  Congress  and  in  this 
Congress,  the  two  principles  I  held  as 
irreducible  were  that,  at  the  end  of  the 
day,  the  Department  of  Justice  must 
have  an  independent  role  in  reviewing 
Bell  entry  into  now-prohibited  sectors 
of  the  market;  and  that  in  reviewing 
such  entry,  the  MFJ's  antitrust  entry 
test,  the  so-called  8(c)  standard,  must 
be  applied.  Finally,  I  insisted  on  an  un- 
ambiguous antitrust  savings  clause  so 
that  even  after  entry  by  the  Bells  into 


long  distance,  manufacturing  or  infor- 
mation services,  the  Department  would 
have  the  full  authority  to  pursue  anti- 
trust actions  just  as  it  would  against 
any  other  industry  where  anticom- 
petitiveness  abuses  might  occur.  I  am 
grateful  that  these  bedrock  principles 
appear  in  the  version  of  H.R.  3626  now 
before  the  House,  and  I  give  great  cred- 
it to  my  good  friend.  Chairman  John 
DiNGELL.  for  recognizing  the  value  of 
antitrust  in  this  historic  effort  even  as 
he  successfully  made  his  own  case  to 
me  that  public  interest  determinations 
should  also  have  an  important  and 
complementary  role  in  the  process. 

There  are  many  others  who  made 
achievement  possible  today.  I  want  to 
especially  commend  the  ranking  mem- 
ber of  my  committee.  Congressman 
Hamilton  Fish,  for  his  excellent  work 
throughout  the  entire  process.  In  addi- 
tion, the  unflagging  efforts  of  Con- 
gressman MIKE  Synar.  Rick  Boucher, 
and  John  Bky.ant,  to  name  just  a  few, 
helped  build  support  for  a  reasonable 
and  politically  viable  legislative  prod- 
uct that  could  be  supported  in  our  re- 
spective committees  and  on  the  floor. 

Chairman  Dingell  and  I  were  both 
determined  to  have  this  legislation 
come  before  the  full  House  before  the 
July  4th  recess  so  that  the  other  body 
would  have  the  time  and  the  inclina- 
tion to  act.  We  are  hopeful  that  they 
will,  and  that  the  conference  report 
can  be  sent  to  the  President's  desk  for 
signature  before  Congress  adjourns  in 
October. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FISH.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
Antitrust  and  Communications  Reform 
Act  of  1994,  H.R.  3626.  This  legislation 
represents  the  most  sweeping  commu- 
nications reform  legislation  to  be  con- 
sidered in  this  House  in  60  years.  It  will 
establish  the  ground  rules  for  tele- 
communications policy  in  our  Nation 
as  we  proceed  into  the  21st  century.  If 
enacted,  this  measure  will  have  much 
to  say  about  the  future  health  of  the 
American  economy,  America's  inter- 
national competitiveness  and  expanded 
job  opportunities  for  American  work- 
ers. 

This  legislation  establishes  a  statu- 
tory framework  under  which  the  seven 
regional  Bell  telephone  companies  and 
their  affiliates  would  be  permitted  to 
provide  certain  long  distance  services 
and  engage  in  the  manufacture  of  tele- 
communications equipment.  The  Bell 
operating  companies  are  currently  pro- 
hibited from  entering  these  lines  of 
business  under  the  terms  of  the  anti- 
trust consent  decree — the  modification 
of  final  judgment  or  MFJ— which  gov- 
erned the  breakup  of  the  then-unified 
AT&T  Bell  system.  That  consent  de- 
cree was  entered  into  by  AT&T  and  the 
Department  of  Justice  in  1982  and  be- 
came effective  on  January  1,  1984. 


Thus,  H.R.  3626  would  supersede  the 
MFJ  and  establish  a  new  policy  frame- 
work under  which  the  Federal  Commu- 
nications Commission  and  the  Justice 
Department  would  administer  local 
telephone  company  business  activities. 
Under  its  terms,  the  Bell  operating 
companies  could  apply  immediately 
upon  enactment  for  permission  to 
enter  into  manufacturing  and  would  be 
permitted  to  engage  in  manufacturing 
within  a  year  after  the  date  of  enact- 
ment. Similarly,  the  Bell  companies 
can  apply  immediately  after  enact- 
ment to  both  the  FCC  and  the  Justice 
Department  to  be  allowed  to  provide 
long  distance  services.  The  Bells  may 
submit  as  many  applications — broad  or 
narrow  in  scope — as  they  choose. 

The  bill  does  not  include  general  pro- 
visions concerning  Bell  company  in- 
volvement in  information  services, 
since  those  MFJ-based  restrictions 
were  lifted  by  the  courts  in  1991.  U.S.  v. 
WestCTn  Electric  Co..  et.  al..  900  F.2d  283 
(D.C.  Cir.,  1990),  cert.  den.  Ill  S.  Ct.  283 
(1990);  U.S.  V.  Western  Electric  Co.,  767  F. 
Supp.  (D.D.C.,  1991).  However,  this  leg- 
islation does  include  provisions  govern- 
ing Bell  entry  into  alarm  monitoring 
services,  permitting  Bell  entry  into 
that  business  5'/i>  years  after  the  date  of 
enactment.  Similarly,  electronic  pub- 
lishing—which is  also  a  subset  of  infor- 
mation services — is  treated  in  title  II 
of  this  legislation.  Those  provisions 
would  incorporate  into  law  the  terms 
of  agreements  made  between  the  re- 
gional Bell  operating  companies  and 
the  representatives  of  the  newspaper 
publishers. 

As  of  the  date  of  enactment,  the 
Bells  may  apply  to  enter  into  the  long 
distance         business.  (§  101(a)(1)(B); 

§  101(a)(2)(A).)  Within  10  days  after  re- 
ceipt, the  applications  must  be  pub- 
lished in  the  Federal  Register. 
(§  101(a)(4).)  Not  later  than  45  days  after 
publication,  interested  persons  may 
submit  comments  to  either  or  both 
agencies.  (§  101(b)(1).)  Consultation  be- 
tween the  two  agencies  regarding  an 
application  is  required.  (§  101(b)(2).)  The 
agencies  must  issue  written  determina- 
tions on  the  applications  within  180 
days  after  receipt.  (§101(b)(3)(A).)  In  de- 
ciding on  the  merits  of  the  application, 
the  Justice  Department  will  apply  the 
same  competitive  standard  that  is  con- 
tained in  section  VIII(C)  of  the  MFJ. 
that  is  "no  substantial  possibility  that 
such  company  or  its  affiliates  could  use 
monopoly  power  to  impede  competition 
in  the  market  such  company  seeks  to 
enter."  (§  101(b)(3)(D)(i).)  The  FCC  will 
apply  the  "public  interest,  convenience 
and  necessity"  test  contained  in  the 
Communications  Act.  (§101(b)(3)(D)(ii).) 
Their  determinations  are  to  be  based 
on  the  "preponderance  of  the  evi- 
dence". (§101(b)(3)(B),)  Both  agencies 
must  approve  an  application  for  it  to 
be  finally  approved.  (§  101(b)(6).) 

Not  later  than  45  days  after  the  final 
determination  (that  is  final  agency  ac- 


tion) is  published,  "any  person  who 
would  be  threatened  with  loss  or  dam- 
age as  a  result  of  the  determination" 
may  bring  an  action  for  judicial  review 
in  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  to  challenge  the 
agencies'  approval.  (§101(c)(l).)  This 
standing  provision  is  patterned  di- 
rectly after  section  16  of  the  Clayton 
Act.  Under  the  Federal  antitrust  laws, 
actual  injury  or  threatened  loss  or 
damage  must  be  shown  before  persons 
can  successfully  gain  access  to  a  Fed- 
eral court  to  challenge  a  particular  ac- 
tion as  anticompetitive.  Thus,  this  is 
intended  to  be  an  exacting  standing 
provision  and  not  all  interested  persons 
would  have  standing  to  challenge  the 
agencies'  determination,  under  this 
provision,  court  challenges  are  re- 
served for  those  that  can  show  a  genu- 
ine likelihood  of  injury — threatened 
loss  or  damage.  This  provision  is  not 
intended  to  encourage  what  could  be 
obstructionist  or  strategic  litigation. 

Unlike  the  bill  (H.R.  5096)  sponsored 
by  Congressman  Brooks  in  the  102d 
Congress,  there  is  no  de  novo  trial  on 
the  merits  of  an  agency  determination. 
Instead,  there  will  he  an  appellate  re- 
view based  on  the  standard  contained 
in  the  Administrative  Procedure  Act.  5 
use.  (§706.)  It  should  be  further  em- 
phasized that  determinations  made  by 
Justice  and  the  FCC  under  section 
101(b)(3)  are  to  be  considered  finally 
agency  decisions  in  the  administrative 
law  meaning  of  that  term.  (The  use  of 
the  term  "final"  in  section  101(b)(5) 
should  not  be  taken  to  mean  "final 
agency  action"  for  administrative  law 
purposes.  Rather,  it  means  that  if  no 
civil  action  is  filed  under  subsection 
(c).  these  determinations  are  no  longer 
subject  to  appeal  or  review.)  Bell  entry 
into  the  authorized  service  would  be 
lawful  while  the  determination  is  the 
subject  of  an  appeal  under  section 
101(c).  A  Bell  operating  company  can 
continue  to  provide  this  service  until 
such  time  as  one  or  both  of  the  approv- 
als is  vacated  or  reversed  as  a  result  of 
judicial  review.  (§101(b)(6)(ii).)  Of 
course,  a  party  could  seek  a  prelimi- 
nary injunction  under  the  normal  Fed- 
eral civil  rules,  seeking  to  enjoin  the 
provision  of  the  authorized  services 
pending  the  outcome  of  the  judicial  re- 
view action. 

Generally  speaking,  before  the  Bell 
operating  companies  can  enter  into  the 
long  distance  business,  they  must  fol- 
low the  application  procedure  set  down 
in  section  101  of  the  bill.  There  are, 
however,  some  significant  exceptions 
to  this  genera!  requirement.  For  exam- 
ple, section  101(b)(3)(D)(iii)  directs  Jus- 
tice and  the  FCC  to  jointly  prescribe 
regulations  establishing  procedures  for 
the  expedited  determination  and  ap- 
proval of  applications  for  proposed 
long-distance  services  that  are  inciden- 
tal to  the  provisions  of  another,  al- 
ready lawful  service.  These  incidental 
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telecommunications  services  are  in  ad- 
dition to  those  specified  and  authorized 
under  section  102(c)  of  this  bill. 

Also  exempt  from  the  applicant  re- 
quirement is  any  activity  authorized 
by  an  order  entered  by  the  U.S.  Dis- 
trict Court  for  the  District  of  Columbia 
under  section  VII  or  section  V^III(C)  of 
the  Modification  of  Final  Judgment 
prior  to  the  date  of  enactment,  or  any 
waiver  request  pending  on  the  date  of 
enactment  and  subsequently  approved 
by  the  District  Court.  §  102(b)(1). 

Further,  the  Bell  companies  are  not 
required  to  apply  seeking  prior  Federal 
authorization  to  offer  intrastate  long 
distance  services — services  provided 
within  the  boundaries  of  a  single  state. 
(§  102(b)(2)(A).)  So,  the  Bell  companies 
would  seek  to  receive  State  public  util- 
ity—or public  service— commission  ap- 
proval for  providing  intrastate  inter- 
exchange  telecommunications  services. 
In  doing  so,  they  would  be  made  sub- 
ject to  FCC  and  State  regulations 
which  require  it  to  charge  itself  an  ac- 
cess fee  in  the  same  manner  it  charges 
long-distance  companies  seekiiig  access 
to  the  local  exchanges.  (§  102(b)(2)(D).) 
However,  under  the  terms  of  subsection 
102(b)(2)(B).  the  Department  of  Justice 
would  be  given  90  days  notice  by  a  Bell 
company  of  its  intent  to  provide  such 
intrastate  long-distance  telecommuni- 
cations services.  The  Justice  Depart- 
ment would  then  have  the  option  to  re- 
quest a  preliminary  injunction  in  a 
U.S.  district  court  within  those  90 
days,  with  respect  to  such  services  if  it 
believes  a  Bell  entry  would  be  anti- 
competitive. (§  102(b)(2)(C).)  If  the  De- 
partment brings  no  such  civil  action, 
or  fails  to  obtain  a  preliminary  injunc- 
tion from  the  district  court,  it  is  fully 
lawful  for  the  Bell  company  to  begin 
providing  tiiose  State-authorized  serv- 
ices. 

From  the  enactment  of  the  Commu- 
nications Act  in  1934— until  the  AT&T 
consent  decree  took  effect  on  January 
1,  1984— all  long-distance  services  with- 
in the  States  were  regulated  under  the 
jurisdiction  of  the  various  state  public 
utilities  commissions  fPUC's).  So,  sec- 
tion 102(b)(2)  of  H.R.  3626  merely  would 
return  to  the  States  their  authority 
over  all  long-distance  services  deliv- 
ered within  their  States.  It  should  be 
understood  that  the  States  currently 
regulate  long-distance  services  pro- 
vided by  the  Bell  companies  within 
each  LATA  (that  is.  Local  Access 
Transport  Area).  Every  State  has  an 
agency  that  regulates  public  telephone 
companies.  In  my  own  State  of  New 
York  it  is  known  as  the  New  York 
State  Public  Service  Commission. 
They  issue  the  "certificates  of  conven- 
ience and  necessity"  that  authorize  the 
local  exchange  companies  and  long-dis- 
tance carriers  to  do  business.  They  reg- 
ulate the  rates  charged  for  local  and 
interexchange  telephone  service.  They 
make  the  decisions  on  the  tariffs  filed 
regarding  new  services  to  be  offered  or 


the  abandonment  of  any  service  or  fa- 
cility. 

It  should  be  emphasized  that  this  leg- 
islation directs  the  States  to  take 
"into  account  the  potential  effects  of 
such  approval  or  authorization  on  com- 
petition and  the  public  interest". 
(§  102(b)(2)(A).)  Of  course,  as  noted  ear- 
lier, the  Justice  Department  would 
give  90  days  to  review  the  State's  deci- 
sion and  seek  an  injunction  if  nec- 
essary. Again,  if  no  injunction  is 
sought,  or  if  the  request  for  an  injunc- 
tion is  denied  by  the  district  court, 
then  the  Bell  company  may  offer  these 
services. 

Also,  the  Bell  companies  would  not 
be  required  to  seek  Federal  pre-ap- 
proval  for  long  distance  services  that 
are  provided  through  so-called  resale 
services.  (§102(b)(3).)  That  is.  long-dis- 
tance services  which  are  purchased 
from  another  entity.  This  exception 
would  apply  only  to  services  purchased 
from  a  nonaffiliate  of  the  Bell  company 
and  only  in  those  States  where  "1-t-  di- 
aling" has  been  ordered.  (§102(bK3)(B).) 
As  with  intrastate  long  distance,  the 
Department  of  Justice  would  have  90 
days  to  review  the  competitive  impact 
of  Bell  company  resale  services  and  the 
opportunity  to  seek  an  injunction 
when  it  determines  that  such  entry 
would,  in  fact,  be  anticompetitive. 
(§  102(b)(3)(D).) 

Another  major  exception  to  the  over- 
all general  rule  requiring  the  Bell  com- 
panies to  apply  to  DOJ  and  FCC  for 
permission,  has  to  do  with  incidental 
services.  Section  102(c)  of  the  bill  al- 
lows the  Bell  operating  companies  at 
any  time  after  the  date  of  enactment 
to  provide  interexchange  telecommuni- 
cations services  which  are  deemed  to 
be  incidental  to  an  otherwise  lawful  ac- 
tivity. So,  for  example,  the  bill  identi- 
fies a  number  of  activities  to  be  ex- 
empt incidental  services  including, 
cable  services  and  the  distribution  of 
cable  programming,  telephone  service 
provided  through  cable  companies  out- 
side of  a  Bell  service  area,  interactive 
services,  cellular  telephone  services, 
the  transmission  and  retrieval  of  cer- 
tain computer  information,  and  the 
transmission  of  certain  telephone  net- 
work signaling  information.  (§  102(c)(1)- 
(6).)  As  mentioned  earlier,  the  bill  re- 
quires the  Justice  Department  and  the 
FCC  within  6  months  of  the  date  of  en- 
actment to  establish  procedures  for  the 
expedited  consideration  of  applications 
by  the  Bell  companies  to  provide  other 
incidental  long  distance  services. 
(§101(b)(3)(D)(iii).) 

The  bill  generally  permits  the  re- 
gional Bell  companies  and  their  operat- 
mg  affiliates  to  manufacture  equip- 
ment, beginning  a  year  after  enact- 
ment, unless  the  Justice  Department 
acts  to  stop  them.  (§103.)  This  bill  cre- 
ates a  1-year  waiting  period,  during 
which  the  Department  would  review 
the  company's  plans  and  determine 
whether  there  is  "no  substantial  possi- 


bility" that  the  company  or  its  affili- 
ates could  use  monopoly  power  to  im- 
pede competition  in  the  market  the 
company  intends  to  enter.  (§  103(b)(2).) 
If  the  Department  takes  no  action 
within  that  time,  the  company  would 
be  free  to  engage  in  the  activity  at  the 
end  of  the  1  year.  The  Department 
would  be  permitted  to  shorten  this 
waiting  period  by  providing  early  no- 
tice to  the  Bell  company  that  it  does 
not  intend  to  initiate  any  legal  action. 
(§103(b)(l)(B)(ii).) 

The  bill  includes  numerous  safe- 
guards to  prevent  manufacturing  affili- 
ates from  unfairly  benefiting  from 
their  affiliation  with  Bell  companies 
and  vice  versa.  Under  the  measure.  Bell 
operating  companies  must  conduct 
their  manufacturing  activities  through 
separate  affiliates  having  their  own  fi- 
nancial books,  records,  and  accounts, 
and  it  generally  prohibits  the  Bell  com- 
panies from  providing  any  in-kind  ben- 
efits such  as  advertising,  sales,  or 
maintenance.  (§201.)  Bell  companies 
would  be  specifically  prohibited  from 
subsidizing  their  manufacturing  affili- 
ates with  telephone  revenues.  The 
measure  also  requires  manufacturing 
affiliates  to  sell  their  products  to  all 
telephone  companies  at  prices  and 
terms  equal  to  the  prices  and  terms  it 
sells  its  equipment  to  its  parent  Bell 
company. 

Section  201  of  the  bill  contains  a  "do- 
mestic content  "  provision  which  sets 
down  the  general  rule  that  a  manufac- 
turing affiliate  must  conduct  all  of  its 
operations  within  the  United  States 
and  that  all  component  parts  must  also 
be  of  domestic  manufacture.  There  is, 
however,  an  exception  to  this.  Foreign 
manufactured  component  parts  may  be 
utilized  if  a  good  faith  effort  fails  to  se- 
cure equivalent  parts  manufactured 
within  the  United  States,  provided 
their  cost  does  not  exceed  40  percent  of 
the  sales  revenue  derived  in  any  cal- 
endar year  from  the  manufactured 
product.  Furthermore,  and  most  sig- 
nificantly, the  general  rule  does  not 
apply  to  the  extent  any  of  its  provi- 
sions are  determined  to  be  inconsistent 
with  any  multilateral  or  bilateral 
agreement  to  which  the  United  States 
is  a  party,  such  as  a  Bilateral  Invest- 
ment Treaty,  the  North  American  Free 
Trade  Agreement,  or  GATT.  This  is  an 
enlightened  and  fair  resolution  of  a  dif- 
ficult problem— balancing  competing 
interests. 

Beginning  5'  -  years  after  enactment, 
the  regional  Bell  companies  and  their 
operating  affiliates  are  permitted  to 
file  applications  to  the  Federal  Govern- 
ment to  provide  alarm  monitoring 
services.  (§10Ua)(l)(A).)  As  with  Bell 
applications  to  provide  long-distance 
services,  the  Justice  Department  and 
FCC  would  have  to  make  separate  de- 
terminations within  6  months  whether 
the  provisions  of  alarm  services  by  a 
Bell  company  would  impede  competi- 
tion or  serve  the  public  interest.  The 


measure  requires  the  FCC  to  issue 
rules  regulating  Bell  company  provi- 
sion of  alarm  monitoring  services,  and 
it  permits  the  FCC  to  penalize  Bell 
companies  that  violate  FCC  regula- 
tions—including ordering  a  company  to 
cease  providing  such  services.  (§202.) 

The  measure  establishes  certain  rules 
under  which  the  Bell  companies  may 
provide  electronic  publishing  services, 
including  the  dissemination,  publica- 
tion, or  sale  over  telephone  lines  of 
news,  business  and  financial  reports, 
editorials,  columns,  sports  reporting, 
features,  advertising,  photos  or  images, 
research  material,  legal  notices  and 
public  records,  and  other  such  informa- 
tion. (§203.)  These  rules  would  expire 
June  30.  2000. 

Section  203  would  add  a  new  section 
231  to  the  Communications  Act  of  1934. 
It  establishes  a  number  of  safeguards 
to  ensure  equal  access  to  interconnec- 
tions for  all  electronic  publishers. 
Under  its  terms,  the  Bell  companies 
would  be  permitted  to  provide  elec- 
tronic publishing  services  over  their 
own  telephone  lines  only  if  such  serv- 
ices are  provided  through  a  separate  af- 
filiate or  a  joint  venture  with  an  elec- 
tronic publisher.  Furthermore,  joint 
ventures  between  the  Bell  companies 
and  newspaper  publishers  would  be  en- 
couraged, and  joint  ventures  between 
the  Bells  and  small,  local  electronic 
publishers  are  encouraged  in  particu- 
lar. The  separate  affiliates  or  joint 
ventures  would  be  required  to  maintain 
their  own  books,  records,  and  accounts. 
and  could  not  engage  in  any  joint  sales, 
advertising,  or  marketing  activities 
with  affiliated  Bell  companies. 

When  the  House  Judiciary  Commit- 
tee considered  this  matter  in  March.  I 
offered  an  amendment  dealing  with  the 
definition  of  "electronic  publishing." 
My  concern  focused  on  the  fact  that 
the  definition  in  the  bill  as  introduced 
appeared  to  be  almost  exclusively 
newspaper  oriented.  The  problem,  of 
course,  is  that  a  number  of  non-news- 
paper entities  are  engaged  in  the  elec- 
tronic publishing  business.  For  exam- 
ple, the  Economic  and  Commercial 
Law  Subcommittee  received  testimony 
from  the  President  of  the  West  Pub- 
lishing Co.,  who  expressed  the  view 
that  all  content-based  information 
should  be  included  within  this  defini- 
tion. 

So.  I  felt  that  the  protections  con- 
tained in  section  203  should  extend  to  a 
novel,  textbook,  or  scientific  journal, 
as  well  as  a  newspaper.  Similarly,  mag- 
azines should  be  covered  as  well  as 
electric  legal  research  tools  such  as 
Westlaw  and  Lexis.  Consequently,  the 
legislation  that  comes  to  the  floor  of 
the  House  contains  an  expanded  defini- 
tion of  the  term  "electronic  publish- 
ing." For  example,  my  amendment 
added  "legal,  consumer  or  credit  mate- 
rial", "research  material"  and  "public 
records."  In  addition,  it  clarified  that 
electronic     publishing     includes     "sci- 


entific, educational.  instructional, 
technical,  professional,  trade  or  other 
literary  materials."  It  is  important  to 
note  that  the  term  "electronic  publish- 
ing" does  not  include  any  of  the  out-of- 
region  activities  of  a  Bell  company, 
nor  does  it  include  wireless  or  cellular 
services,  or  cable  television. 

Obviously,  Mr.  Speaker,  this  is  very 
important  legislation.  If  this  bill  is  en- 
acted, seven  strong  competitors  will 
enter  into  new  telecommunications 
markets,  providing  a  broad  range  of  ad- 
ditional products  and  services  to  their 
customers.  This  is  justified  because  the 
boundaries  between  local  service  and 
long  distance  have  blurred  and.  in  some 
places,  the  local  telephone  exchange  is 
no  longer  a  monopoly.  We  need  to  pro- 
vide the  Bell  companies  with  incen- 
tives to  invest  in  their  local  networks. 
This  bill  replaces  judicial  oversight  of 
national  telecommunications  policy 
with  a  sensible  regulatory  structure. 
At  the  same  time,  the  legislation  pro- 
tects basic  antitrust  principles. 

Given  the  lateness  of  the  session  and 
the  importance  of  having  this  legisla- 
tion enacted  this  year,  the  committees 
decided  to  go  forward  under  the  expe- 
dited procedure  of  suspension  of  the 
rules.  It  is  my  hope  that  the  other  body 
will  give  this  important  measure  seri- 
ous and  prompt  consideration.  I  strong- 
ly urge  an  "aye"  vote  on  the  part  of 
my  colleagues. 

D  1250 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  thank  my 
good  friend,  J.-\CK  Brooks,  for  yielding. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  3626.  I  urge  my  colleagues  to 
join  me  in  voting  for  this  important 
piece  of  legislation.  This  legislation 
ends  years  of  bitter  and  divisive  wran- 
gling between  industry,  between  com- 
mittees in  the  Congress  and  between 
individuals. 

The  compromise  is  not  the  one  which 
I  would  necessarily  sponsor  nor  that 
which  my  dear  friend  from  Texas,  Mr. 
Brooks,  would  have  sponsored.  I  want 
to  commend  him  for  the  fine  way  in 
which  he  worked  with  me.  express  my 
gratitude  and  appreciation  to  him  and 
tell  the  House  that  this  is  an  extraor- 
dinary example  of  the  cooperation  that 
can  exist  between  industries,  commu- 
nities, and  between  committees  and 
Members  of  this  body. 

The  bill  we  bring  to  the  House  today 
memorializes  the  compromises,  is  a 
fair  and  balanced  bill  and  deserves  the 
support  of  the  House. 

But  I  would  also  like  to  commend  the 
distinguished  and  able  chairman  of  the 
Subcommittee  on  Telecommunications 
of  the  Committee  on  Energy  and  Com- 
merce, Mr.  M.^RKEY,  for  his  extraor- 
dinary leadership  in  the  joint  handling 
of  this  and  the  other  legislation  that 


will  be  before  this  body  today.  He  has 
held  7  hearings,  moved  the  bill  out  of 
the  committee  expeditiously,  and  saw 
to  it  that  it  passed  our  committee  with 
an  overwhelming  vote.  I  commend  him 
for  his  efforts. 

Equal  gratitude  goes  to  my  dear 
friends,  the  ranking  minority  member 
of  the  committee,  Mr.  M<)ORHE.\d,  Mr. 
FIELDS,  and  Mr.  OXLEY,  two  of  the 
more  valuable  members  of  this  com- 
mittee for  whom  I  have  great  respect. 

At  this  time  I  would  like  to  again  ex- 
press my  thanks  to  my  dear  friend.  Mr. 
Brooks,  and  engage  in  a  brief  colloquy 
with  him. 

I  want  to  clarify  with  my  coauthor  of 
the  legislation  the  intent  behind  those 
provisions  in  section  102  concerning  the 
responsibility  of  the  Department  of 
Justice  if  it  seeks  to  enjoin  a  Bell  com- 
pany from  entering  into  the  business  of 
intra-state  interexchange  tele- 

communications services  after  a  State 
has  granted  permission  to  such  com- 
pany under  that  section. 

Does  my  dear  friend  the  gentleman 
from  Texas  agree  that  the  intent  be- 
hind this  provision  is  to  require  the  De- 
partment to  seek  in  its  complaint  when 
commencing  a  civil  action  not  only  a 
permanent  injunction  but  also  a  tem- 
porary or  preliminary  injunctive  relief 
if  it  desires  to  prevent  a  Bell  company 
from  offering  the  services  authorized 
by  the  State? 

Mr.  BROOKS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  my  friend, 
the  gentleman  from  Texas. 

Mr.  BROOKS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  yes.  the  intent  behind 
those  provisions  is  to  require  the  At- 
torney General  to  seek  all  customary 
and  available  forms  of  injunctive  relief 
as  provided  under  the  Antitrust  laws 
and  under  the  Federal  Rules  of  Civil 
Procedure.  Such  relief  would  include 
temporary  restraining  orders,  prelimi- 
nary injunctions,  as  well  as  permanent 
injunctions. 

Indeed,  it  is  the  usual  and  customary 
practice  of  the  Department  of  Justice 
in  antitrust  cases  seeking  to  enjoin 
anticompetitive  activity  to  request 
preliminary  as  well  as  permanent  in- 
junctions. In  implementing  this  provi- 
sion, the  Department  will  proceed  in 
the  same  fashion  under  the  applicable 
provisions  of  section  102  as  it  cus- 
tomarily does  in  other  areas,  such  as 
merger  enforcement,  and  will  therefore 
request  preliminary  as  well  as  perma- 
nent injunctions. 

Mr.  DINGELL.  I  thank  the  gen- 
tleman. 

Thus,  Mr.  Speaker,  as  Chairman 
BROOKS  and  I  have  agreed,  section  102 
provides  that  a  Bell  operating  company 
may  provide  intrastate  interexchange 
telecommunications  service  that  has 
been  authorized  by  a  State  if  the  At- 
torney General  fails  to  commence  a 
civil    action    to    enjoin    the    company 
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from  so  doing  or  brings  such  a  civil  ac- 
tion but  fails  to  obtain  an  injunction. 
If  the  Attorney  General  fails  to  seek  or 
obtain  temporary  or  preliminary  in- 
junctive relief,  the  Bell  operating  com- 
pany can  proceed  to  offer  the  service 
pending  a  trial  on  the  merits  in  which 
the  court  would  decide  whether  or  not 
to  issue  a  permanent  injunction. 

Mr.  Speaker,  H  R.  3626  is  one  of  the 
most  important  pieces  of  telecommuni- 
cations legislation  that  I  can  recall 
coming  to  the  House  floor. 

Together  with  its  companion  bill  of- 
fered by  our  dear  friends.  Mr.  Markev 
and  Mr.  Fields  and  Mr.  Oxley.  it  will 
provide  a  whole  new  and  updated 
framework  for  the  development  and 
implementation  of  telecommunications 
policy.  I  urge  my  colleagues  to  support 
both  of  these  important  bills. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
3626.  the  Antitrust  and  Communica 
tions  Reform  Act  of  1994.  This  bill  is 
critical  because  it  returns  important 
telecommunications  policy  authority 
from  the  courts  to  Congress  where  it 
belongs  and  it  transfers  the  powers  of 
overseeing  the  activities  of  the  Bell  op- 
erating companies  from  the  Federal 
courts  to  the  Federal  Communications 
Commission  and  the  Department  of 
Justice. 

Since  1984.  when  the  Bell  operating 
companies  were  restricted  from  enter- 
ing various  lines  of  businesses  as  a  re- 
sult of  the  consent  decree  entered  into 
in  an  antitrust  case,  the  industry  has 
undergone  significant  changes.  As  a  re- 
sult of  these  changes,  the  restrictions 
imposed  by  the  consent  decree  are  no 
longer  necessary  and  now  serve  as  bar- 
riers to  real  competition. 

H.R.  3626  sets  out  the  policy  stand- 
ards, limitations,  and  procedures  for 
the  entry  by  Bell  operating  companies 
into  previously  restricted  businesses, 
including  manufacturing,  alarm  mon- 
itoring and  long  distance  as  well  as  the 
guidelines  for  providing  information 
services. 

These  are  complicated  issues  which 
were  carefully  considered  by  the  en- 
ergy and  Commerce  Committee  and  the 
committee  reported  the  bill  on  a  voice 
vote. 

Mr.  Speaker,  we  have  all  heard  and 
spoken  of  the  benefits  the  information 
superhighway  will  bring.  H.R.  3626.  to- 
gether with  H.R.  3636.  will  lay  the  foun- 
dation for  the  construction  of  this 
highway  by  removing  unnecessary  reg- 
ulatory barriers  and  allowing  for  com- 
petition to  flourish. 

I  am  pleased  to  be  a  cosponsor  of  this 
legislation  and  urge  my  colleagues  to 
support  H.R.  3626. 

Mr  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
myself  such  time  as  required  in  order 


to  have  a  couple  of  colloquies  with  the 
distinguished  chairman  of  the  Commit- 
tee on  Energy  and  Commerce,  the  gen- 
tleman from  Michigan  [Mr.  DingellI. 

Mr.  Speaker.  I  would  like  to  engage 
the  gentleman  from  Michigan  in  a  brief 
colloquy  on  the  savings  clause  inserted 
into  the  so-called  domestic  content 
provisions  of  the  manufacturing  sec- 
tion of  the  bill  as  found  in  section  201. 
As  the  gentleman  knows,  the  savings 
clause  was  inserted  to  mitigate  any 
concerns  of  the  Office  of  the  U.S.  Trade 
Representative  that  these  provisions 
might  undermine  the  international  ob- 
ligations of  the  United  States  with  re- 
spect to  bilateral  and  multilateral 
agreements  entered  into  with  other 
countries. 

Specifically,  who  will  make  the  de- 
termination called  for  by  the  savings 
clause? 

Mr.  DINGELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROOKS.  I  yield  to  the  distin- 
guished chairman. 

Mr.  DINGELL.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  in  general,  the  Presi- 
dent and  the  U.S  Trade  Representative 
have  responsibility  for  carrying  out  the 
trade  laws  and  ensuring  that  our  ac- 
tions are  consistent  with  our  inter- 
national obligations.  This  language  en- 
visions that  any  determination  is  sub- 
ject to  review  by  Federal  court. 

Mr.  BROOKS.  I  thank  the  gentleman 
for  this  clarification.  Mr.  Speaker.  I 
would  like  to  engage  the  distinguished 
chairman  of  the  Committee  on  Energy 
and  Commerce  in  a  colloquy  regarding 
the  exceptions  for  incidental  services 
set  forth  in  H.R.  3626. 

The  bill  permits  a  Bell  operating 
company  or  an  affiliate  thereof  to  pro- 
vide interexchange  telecommuni- 
cations that  are  incidental  to  its  offer- 
ing of  other  services,  such  as  cable  tel- 
evision or  cellular  radio.  The  excep- 
tions for  incidental  interexchange  serv- 
ices are  intended  to  be  narrowly  con- 
strued and  are  not  a  back  door  for  the 
Bell  operating  companies  or  their  af- 
filiates to  provide  interexchange  tele- 
communications services  or  their  func- 
tional equivalents  without  going 
through  the  approval  procedures  speci- 
fied in  the  bill. 

Mr.  DINGELL.  Mr.  Speaker,  the  gen- 
tleman from  Texas  is  correct. 

Mr.  BROOKS.  In  this  regard,  the 
storage-and-retrieval  exception  would 
not  cover  any  service  that  established 
a  direct  connection  between  end  users, 
any  real  time  voice  and  data  trans- 
mission, or  any  service  that  is  the 
functional  equivalent  of  or  substitute 
for  an  interexchange  telecommuni- 
cations service. 

Only  storage-and-retrieval  services 
in  which  the  customer  initiates  the 
storage  or  retrieval  of  information 
would  be  included  under  this  exception. 
Thus,  voice,  data,  or  facsimile  distribu- 
tion services  in  which  the  Bell  operat- 
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ing  company  or  affiliate  forwards  cus- 
tomer-supplied information  to 
customer-  or  carrier-selected  recipients 
would  not  fall  within  the  exception. 
Likewise,  the  exception  would  not  in- 
clude any  service  in  which  the  Bell  op- 
erating company  or  affiliate  searches 
for  and  connects  with  the  intended  re- 
cipient of  information,  e.g.  roving  or 
automatic  forward-and-connect  serv- 
ices, or  any  service  in  which  the  Bell 
operating  company  or  affiliate  auto- 
matically forwards  stored  voicemail  or 
other  information  to  the  intended  re- 
cipient. For  a  storage-and-retrieval 
service  to  qualify  under  this  exception, 
the  recipient  must  act  affirmatively  to 
initiate  the  retrieval  of  the  informa- 
tion from  the  storage  facility. 

Mr.  DINGELL.  The  gentleman  is  cor- 
rect. Storage-and-retrieval  services 
that  include  the  kinds  of  end-to-end  ca- 
pabilities you  have  described  are,  or 
could  become,  substitutable  for  inter- 
exchange telecommunications  services. 
A  Bell  operating  company  or  affiliate 
wishing  to  offer  such  storage-and-re- 
trieval services  could  seek  authoriza- 
tion to  do  so  from  the  Department  of 
Justice,  the  FCC.  and  the  appropriate 
State,  as  the  case  may  be. 

D  1300 

Mr.  BROOKS.  Mr  Speaker,  that  is 
correct,  and  I  want  to  thank  the  gen- 
tleman from  Michigan  [Mr.  DINGELL] 
for  this  colloquy. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  FISH.  Mr.  Speaker.  I  yield  4  min- 
utes to  the  gentleman  from  Wisconsin 
[Mr.  Petri]. 

Mr.  PETRI.  Mr.  Speaker,  it  is  hard  to 
imagine  a  subject  more  consequential 
to  the  future  of  the  American  economy 
than  that  of  regulation— or  deregula- 
tion of  telecommunications.  The  abil- 
ity of  companies  in  this  field  to  com- 
pete and  collaborate  freely,  with  a 
minimum  of  Government  second-guess- 
ing and  direction,  is  vital  to  American 
leadership  in  high  technology. 

It  is  also  hard  to  imagine,  therefore, 
any  subject  less  fit  for  the  suspension 
calendar  than  this  one.  The  law  we 
pass  here,  if  we  do  not  fully  explore  its 
provisions  and  consider  its  potential 
costs,  will  be  a  law  operating  in  sub- 
ordinance  to  that  other  and  eternal  law 
of  this  place— the  law  of  unintended 
consequences.  Have  the  Members  so  ex- 
hausted themselves  with  study  and  de- 
bate on  the  issues  raised  by  H.R.  3626 
and  H  R.  3636  that  they  are  already  pre- 
pared to  put  their  names  down  in  sup- 
port of  it?  I  do  not  think  so. 

I  know  the  sponsors  worked  hard  on 
these  bills.  I  know  they  mean  well  and 
feel  they  have  done  the  best  they  can. 
But  these  bills  were  produced  in  their 
present  written  form  only  this  past 
weekend;  they  are  complicated  and 
lengthy— almost  200  pages. 

Of  much  greater  concern,  their 
sweeping   economic   provisions   appear 
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to  constitute  what  Bruce  Chapman  of 
Discovery  Institute,  in  a  Washington 
Post  article  yesterday,  called  a  Rube 
Goldberg  industrial  policy— that  is — 
sure  to  make  the  public  as  well  as  the 
business  community  unhappy  before 
long. 

How  many  Members  could  stand  up 
here  and  discuss  these  many  provi- 
sions, let  alone  debate  them? 

How  many  of  us  are  prepared  to  be 
grilled  about  these  bills  by  our  con- 
stituents this  fall  if  awkward  questions 
are  raised? 

People  involved  in  technology  often 
are  not  people  involved  in  politics — 
until,  that  is,  they  figure  out  what 
their  elected  officials  have  done  to 
them.  That  is  beginning  to  happen  on 
these  bills.  For  example,  the  Internet 
is  busy  with  conjecture  about  the  haste 
with  which  this  weighty  subject  is 
being  addressed  by  the  House. 

For  example,  on  a  telecom  electronic 
roundtable  called  the  Federal  Informa- 
tion News  Syndicate.  Vigdor 
Schreibman.  editor,  reported  the  fol- 
lowing yesterday; 

A  number  of  citizens  have  expressed  out- 
rage that  such  an  important  legislative  ini- 
tiative that  will  change  the  global  civiliza- 
tion would  go  to  a  vote  without  adequate 
consideration  of  the  language  of  the  meas- 
ures. *  •  ♦ 

I  could  have  told  Mr.  Schreibman 
that  I  personally  have  heard  similar  re- 
actions— amounting  to  incredulity — 
around  this  building,  too. 

One  of  the  Nation's  top  experts  on 
telecommunications  policy,  George 
Gilder,  told  several  of  us  the  other 
evening  that  he  was  appalled  that  so 
serious  and  sobering  a  set  of  measures 
might  be  adopted  with  so  little  under- 
standing and  discussion  by  this  body. 
The  results  could  be  disastrous. 

Privately,  many  of  the  lobbyists  on 
various  sides  of  these  measures  also  ac- 
knowledge that  this  is  very  seriously 
flawed  legislation  with  the  potential  to 
backfire  upon  its  supporters,  however 
well-intentioned.  Remember  the  Cable 
Act  of  1992.  which  among  other  unin- 
tended consequences  is  giving  us  higher 
rather  than  lower  rates  in  many  areas 
and  knocking  C-SPAN  off  of  the  sets  of 
millions  of  Americans? 

Remember  catastrophic  health  insur- 
ance-a  different  sort  of  topic,  except 
for  the  common  feature  of  an  inordi- 
nate rush  to  passage? 

What  shall  we  tell  the  mayors,  coun- 
ty commissioners,  and  other  local  offi- 
cials who  are  protesting  these  bills? 
The  National  League  of  Cities,  the  U.S. 
Conference  of  Mayors,  and  the  National 
Association  of  Counties  have  all  urged 
a  "no"  vote  because  they  say  that — 

The  bill,  as  drafted,  virtually  gives  away 
local  authority  over  local  infrastructure,  and 
does  so  without  real  or  monetary  compensa- 
tion to  local  communities 

Maybe  they  are  wrong,  but  how  will 
we  be  able  to  explain  our  position  to 
them  if  we  have  not  even  debated  this 
bill? 


Most  importantly,  what  about  the 
theme  of  reregulation  that  runs 
through  these  bills,  even  while  they 
pretend  to  deregulate?  In  a  dynamic 
field  like  high  technology,  which  is 
doubling  its  costs  effectiveness  every 
year  and  is  seeing  the  entry  of  scores  of 
new  and  often  unexpected  competitors, 
why  is  this  body  about  to  endorse  a  re- 
turn to  railroad  era  monopoly  control 
models?  I  would  think  that  any  friend 
of  the  market  economy  would  be  very 
cautious  about  heading  down  such  a 
path. 

Why  instead  do  we  not  follow  the 
more  contemporary  models  of  comput- 
ers and  software?  In  these  models,  it  is 
the  relative  absence  of  Government 
controls  and  regulation  that  has  al- 
lowed the  United  States  to  soar  ahead 
of  the  whole  world  and  has  reinvigo- 
rated  an  otherwise  somewhat  anemic 
economy.  Renewed  monopoly  is  the 
wrong  model  for  an  economy  where 
wireless  communication,  satellite,  all 
optical  fiber  networks  and  other  tech- 
nologies are  all  coming  on  line  to  com- 
pete with  the  cable  and  telephone  com- 
panies. 

Do  we  really  want  to  kid  ourselves 
and  our  constituencies  into  believing 
that  this  body— with  so  little  discus- 
sion before  and  no  debate  at  all — is 
ready  to  second-guess  not  only  the 
market  but  the  technology  itself  and 
to  design  a  whole  new.  heavily  regu- 
lated, and  indirectly  taxed  tele- 
communications regime  for  America? 

I  do  not  pretend  to  any  expertise  of 
the  subject  of  high  technology,  but  I  do 
know  something  about  the  House  of 
Representatives.  And  I  think  I  know 
something  about  what  the  voters  ex- 
pect from  us.  They  expect  us  to  delib- 
erate upon  the  great  and  weighty  and 
historic  issues  of  the  time.  At  times 
like  this  they  do  not  expect  us  to  sur- 
render our  judgment. 

Let  us  have  these  bills  properly  dis- 
cussed and  properly  debated.  They  are 
too  important  to  the  future  of  our 
country  and  its  economy  to  be  dis- 
patched without  such  care  and  atten- 
tion. 

Mr.  DINGELL.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Market],  the  distin- 
guished chairman  of  the  subcommittee, 
with  thanks  for  having  handled  this 
bill  so  well. 

Mr.  MARKEY.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  3626,  the  Antitrust  and 
Communications  Reform  Act  of  1994. 

This  bill,  which  was  approved  unani- 
mously by  both  the  Subcommittee  on 
Telecommunications  and  Finance  and 
the  full  Committee  on  Energy  and 
Commerce,  coupled  with  H.R.  3636,  the 
National  Communications  Competition 
and  Information  Infrastructure  Act  of 
1994.  represents  the  most  comprehen- 
sive communications  legislation 
brought  to  the  House  since  the  original 
Communications  Act  of  1934.  This  bill 
represents    a    carefully    crafted    com- 


promise by  the  Energy  and  Commerce 
and  the  Judiciary  Committees  to  bal- 
ance the  important  regulatory  and 
antitrust  issues  facing  the  tele- 
communications industry  today.  This 
compromise  encompasses  a  myriad  of 
different  interests  and  perspectives 
both  public  and  private — both  in  and 
out  of  Congress.  Furthermore,  this  bill 
embodies  countless  hours  of  work  on 
proper  telecommunications  reform  by 
Congress  over  the  last  several  years. 
The  dawn  of  the  Information  Age  has 
come  and  this  bill  will  ensure  that  it  is 
an  age  marked  by  fair  competition  and 
consumer  protection. 

It  was  Samuel  Morse  in  1844  who 
raised  the  curtain  on  the  Information 
Age  with  a  telegraphic  message  sent 
from  Baltimore  to  Washington.  Morse 
was  an  inventor,  but  he  had  the  in- 
stinct of  a  talk  show  host.  With  a  se- 
ries of  electric  blips  he  asked  Washing- 
ton this  question.  "What  hath  God 
wrought?"" 

One  hundred  and  fifty  years  later,  we 
meet  on  the  House  floor  to  ask  a  less 
cosmic,  but  still  compelling,  question. 
"Whither  the  Information  Age?" 

God  hath  wrought  the  most  innova- 
tive, competitive,  remarkable  industry 
in  the  world  today,  and  we  in  Congress 
have  the  responsibility  for  accelerating 
this  unrivaled  capacity  for  reinvention 
and  growth.  The  jobs  of  the  future,  the 
hopes  of  our  children  for  expanding  op- 
portunities and  a  better  life,  ride  on 
the  passage  of  these  bills  today. 

If  we  pass  this  bill.  Congress  will 
send  its  own  message  to  the  world,  not 
in  Morse  Code,  but  in  plain  English 
over  miles  and  miles  of  tiny  strands  of 
glass  and  digitally-compressed  spec- 
trum. We  will  send  the  message  that 
America  is  placing  its  hopes  and 
dreams  in  the  ingenuity  of  its  informa- 
tion entrepreneurs,  and  it  is  confident 
of  its  future. 

H.R.  3626  lifts  many  of  the  restric- 
tions placed  on  the  Bell  companies  in 
the  so-called  modified  final  judgment 
[MFJ].  a  consent  decree  struck  be- 
tween AT&T  and  the  Justice  Depart- 
ment in  1982.  The  bill  frees  the  Bell  op- 
erating companies  to  compete  in  busi- 
nesses from  which  they  were  previously 
barred  under  the  consent  decree,  after 
winning  State  and  Federal  approval. 
For  the  past  12  years  a  single  district 
court  has  carried  the  burden  of  shaping 
the  development  of  communications 
law  and  the  communications  industry. 
simply  by  adjudicating  the  AT&T  con- 
sent decree.  This  bill  culminates  a  long 
effort  over  that  time  to  set  forth  a 
comprehensive  national  policy  on  how 
telephone  companies  should  partici- 
pate in  the  future  of  the  communica- 
tions world.  Now.  rather  than  place  the 
onus  of  deciding  the  evolution  of  the 
communications  industry  in  the  hands 
of  the  court,  the  Federal  Communica- 
tions Commission  and  the  Department 
of  Justice   will   serve   as   the   guiding 
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legal  and  regrulatory  arms  in  determin- 
ing the  Bell  companies'  role  in  the  In- 
formation Age. 

Specifically,  the  Antitrust  and  Com- 
munications Reform  Act  of  1994  allows 
the  Bell  companies  to  enter  the  long 
distance  and  manufacturing  businesses 
at  certain  junctures  and  sets  new  safe- 
guards for  their  participation  in  the 
provision  of  information  services. 

In  the  long  distance  market  the  act 
would  allow  the  seven  regional  Bell  op- 
erating companies  to  enter  various 
long  distance  markets  over  time  as 
long  as  permission  has  been  granted  by 
the  Justice  Department  and  the  Fed- 
eral Communications  Commission.  In 
particular,  the  Bells  would  be  per- 
mitted to  enter  four  submarkets: 

In  the  intrastate  long  distance  mar- 
ket the  bill  grants  authority  to  the 
State  to  regulate  the  provision  of  long 
distance  service.  Thus,  a  State  would 
have  the  authority  to  decide  whether  a 
Bell  company  may  enter  the  long  dis- 
tance business  for  the  purpose  of  pro- 
viding long  distance  service  for  calls 
that  originate  and  terminate  in  the 
same  State.  The  Department  of  Justice 
is  granted  90  days  to  review  any  deci- 
sion made  by  the  State  to  grant  service 
in  this  market. 

In  the  interstate  long  distance  mar- 
ket. H.R.  3626  permits  the  Bell  compa- 
nies to  petition  the  Department  of  Jus- 
tice and  the  Federal  Communications 
Commission  to  utilize  their  own  net- 
works to  provide  interstate  long  dis- 
tance service  throughout  their  service 
region.  The  Department  of  Justice  and 
the  Federal  Communications  Commis- 
sion would  have  to  find  that  there  is  no 
substantial  possibility  that  a  Bell  com- 
pany could  hinder  competition  by  of- 
fering the  service  in  order  to  block 
them  from  doing  so. 

Third,  the  bill  allows  the  Bell  compa- 
nies to  petition  the  Justice  Depart- 
ment and  the  FCC  to  provide  interstate 
resale  services  18  months  after  the  date 
of  enactment.  This  provision  permits  a 
Bell  company  to  purchase,  in  bulk,  and 
resell  to  subscribers  on  a  retail  basis, 
capacity  on  networks  owned  by  other 
carriers. 

Finally,  H.R.  3626  allows  the  Bell 
companies,  5  years  after  enactment  of 
the  bill,  to  petition  the  P^CC  and  the 
Department  of  Justice  to  build  and  op- 
erate networks  outside  of  their  regions. 

H.R.  3626  also  sets  important  new- 
guidelines  for  the  regional  Bell  operat- 
ing companies'  participation  in  the 
provision  of  information  services.  Spe- 
cifically, the  act  contains  significant 
safeguards  in  the  industries  of  elec- 
tronic publishing,  alarm  monitoring, 
and  burglar  alarm  services. 

In  providing  electronic  publishing 
services,  a  Bell  company  would  only  be 
permitted  to  engage  in  electronic  pub- 
lishing through  a  separate  affiliate  or 
joint  venture.  Such  separate  affiliates 
or  joint  ventures  would  maintain 
books,  records,  and  accounts  separate 


from  its  affiliated  Bell  company.  Bell 
companies  must  provide  to  any  sepa- 
rate affiliate  all  facilities,  services,  or 
information  available  to  unaffiliated 
entities  on  the  same  terms  and  condi- 
tions. All  of  these  rules  would  expire  in 
6  years. 

Most  significantly,  the  legislation 
puts  in  place  much-needed  privacy  pro- 
tections for  American  consumers  in 
this  area  by:  First,  prohibiting  any 
common  carrier  from  providing  cus- 
tomer proprietary  network  informa- 
tion [CPNI]  to  any  other  person  unless 
it  is  expressly  permitted.  And  by  sec- 
ond, developing  a  "privacy  bill  of 
rights"  for  all  communications  media 
to  protect  consumers  whenever  they 
use  electronic  networks.  The  three  core 
principles  of  the  privacy  bill  of  rights, 
which  the  FCC  will  regulate  with  the 
flexibility  to  promulgate  additional 
protections  in  a  technology-specific 
manner  as  warranted,  are  as  follows: 
First,  consumers  get  knowledge  that 
information  is  being  collected  about 
them;  second  consumers  get  notice 
that  the  recipient  intends  to  reuse  or 
sell  that  information:  and  third  con- 
sumers have  the  right  to  say  "NO"  and 
curtail  or  prohibit  such  reuse  or  sale  of 
personal  information. 

While  the  consent  decree  served  a 
necessary  purpose  over  the  last  10 
years,  and  the  diligence  of  Judge 
Greene  deserves  note,  it  no  longer 
serves  the  public  interest  at  this  dy- 
namic time  in  the  evolution  of  the 
communications  industry.  With  expert 
agencies  such  as  the  Department  of 
Justice  and  the  P'ederal  Communica- 
tions Commission  allowed  to  admin- 
ister a  new  Federal  policy,  a  policy 
which  will  promote  competition  and 
innovation  while  protecting  consum- 
ers. America  will  ensure  its  pre- 
eminence in  this  quickly  evolving  tele- 
communications marketplace.  The 
Antitrust  and  Communications  Reform 
Act  of  1994  will  open  up  markets  to 
help  establish  a  competitive,  fair,  and 
ever-growing  information  infrastruc- 
ture while  providing  necessary  safe- 
guards to  protect  competition  and 
consumer  interests.  I  urge  all  Members 
to  join  me  in  supporting  this  critical 
legislation. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  FlKLD.S],  the  distinguished 
ranking  member  of  the  subcommittee 

Mr.  FIELDS  of  Texas.  Mr.  Speaker.  I 
rise  in  strong  support  of  H.R.  3626.  the 
Antitrust  and  Communications  Reform 
Act  of  1994.  This  legislation  removes 
barriers  to  entry  imposed  on  the  Bell 
Telephone  companies  as  part  of  the 
1982  court  decision  to  divest  local  tele- 
phone service  from  AT&T.  While  those 
prohibitions  might  have  made  sense  10 
years  ago,  they  increasingly  have  little 
relevance  in  the  rapidly  changing  and 
evolving  telecommunications  land- 
scape we  see  today. 

H.R.  3626.  which  has  been  sponsored 
by  the  chairman  and  ranking  members 


of  both  committees  that  have  jurisdic- 
tion over  it,  as  well  as  the  Tele- 
communications Subcommittee  chair- 
man and  myself,  sets  out  the  ground 
rules  for  Bell  company  entry  into  long 
distance,  information  services,  and 
telecommunications  equipment  manu- 
facturing. The  bill  recognizes  that  the 
Bell  companies  enter  these  markets 
from  a  historic,  if  somewhat  crum- 
bling, position  of  monopoly  in  the  local 
telephone  market. 

For  that  reason  safeguards,  both 
structural  and  nonstructural,  are  nec- 
essary to  ensure  that  the  threat  of  dis- 
crimination and  cross-subsidies  remain 
just  that — a  threat,  not  a  reality. 

Mr.  Speaker.  I  want  to  commend  the 
primary  sponsors,  the  gentleman  from 
Michigan  [Mr.  Dl.NGELL),  the  gentleman 
from  Texas  [Mr.  Brook.s].  the  gen- 
tleman from  New  York  [Mr.  Fish],  and 
the  gentleman  from  California  [Mr. 
MooRHEAD]  for  their  perseverance  and 
hard  work  in  ensuring  that  the  delicate 
and  the  careful  balance  needed  in  this 
legislation  has  been  struck  and  that 
after  our  conference  with  the  Senate 
that  every  segment  of  the  industry  af- 
fected by  this  legislation  will  be  in  a 
more  competitive,  a  more  strength- 
ened, position,  and  once  again  I  want 
to  commend  the  sponsors  of  this  initia- 
tive for  their  hard  work. 

I  urge  all  of  my  colleagues  to  support 
the  passage  of  this  legislation,  and  I 
say,  particularly  to  my  Republican  col- 
leagues, this  is  a  deregulatory.  procom- 
petitive  piece  of  legislation,  a  piece  of 
legislation  that  should  be  supported  by 
both  sides  of  the  aisle  of  this  particular 
House. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Ed- 
\v.\Rr)s],  the  ranking  member  of  the 
Committee  on  the  Judiciary. 

Mr.  EDWARDS  of  Calitomia.  Mr.  Speaker,  I 
rise  today  m  support  of  the  compromise  ver- 
sion of  H  R.  3626.  the  Antitrust  and  Commu- 
nications Reform  Act.  I  commend  my  chair- 
man, Jack  Brcxdks,  and  Chairman  Dimgell  for 
their  work  in  drafting  a  bill  that  will  foster  con- 
tinued growth  m  the  U.S.  telecommunications 
market. 

I  especially  want  to  express  my  support  for 
the  provisions  of  H.R  3626  which  maintain  the 
Justice  Department's  authority  to  review  all 
potential  entries  by  the  regional  bell  compa- 
nies into  the  long  distance  and  manufacturing 
markets.  Since  we  are  allowing  the  regional 
phone  companies,  which  operate  currently  as 
virtual  monopolies  m  their  service  areas,  into 
new  markets,  we  must  have  in  place  safe- 
guards against  any  abuse  of  such  market 
power.  The  Justice  Department's  antitrust  ex- 
pertise will  be  put  to  good  use  m  making  cer- 
tain that  consumers  will  always  have  the  ben- 
efit of  true  competition 

Again.  I  commend  my  fellow  members  of 
the  Judiciary  Committee  as  well  as  the  mem- 
bers of  the  Energy  and  Commerce  Committee 
for  their  work  on  this  bill,  and  I  urge  my  col- 
leagues to  vote  for  H.R.  3626. 

Mr  Speaker,  the  gentleman  from  Michigan 
[Mr.  BONiOR),  referred  to  a  1993  WEFA  study 


funded  by  the  regional  Bell  operating  compa- 
nies. This  study  purports  to  show  dramatic  job 
growth  and  other  economic  benefits  if  current 
antimonopoly  rules  restraining  the  RBOC's  are 
lifted.  Among  the  claims  are  3.6  million  new 
jobs  nationally,  an  increase  in  the  GDP  of 
S247  billion,  a  reduction  m  the  Federal  budget 
deficit  of  SI 50  billion,  a  S33  billion  improve- 
ment in  the  U.S.  balance  of  trade  and  a  full  1 
percent  reduction  in  both  the  inflation  rate  and 
long-term  interest  rates  over  10  years.  This 
"economic  miracle"  includes  an  assumption  of 
S490  billion  savings  for  American  consumers 
in  long  distance  alone.  Forecasts  like  these 
are  especially  incredible  given  the  fact  that  the 
long  distance  market  which  the  RBOC's  desire 
to  enter  produced  only  S59  billion  in  annual 
revenue  in  1992.  the  most  recent  year  for 
which  full  data  are  available. 

My  concern  is  that  these  unbelievable  fore- 
casts were  developed  by  using  unbelievable 
assumptions,  which  have  little  or  no  basis  in 
fact.  For  example.  BellSouth  forecasts  a  po- 
tential BellSouth  pnce  of  S.37  for  a  5  minute 
long  distance  call  from  Kingsport,  TN,  to 
Washington.  DC.  Comparing  this  hypothetical 
price  to  a  price  of  S.99  for  AT&T,  they  claim 
a  dramatic  63  percent  savings.  Since  the  Bell 
companies  currently  charge  AT&T  approxi- 
mately S.45  for  local  access  costs,  it's  hard  to 
understand  how  BellSouth  could  assume  a 
charge  of  only  S.37  for  this  call,  less  than  their 
own  charges. 

A  general  assumption  in  the  analysis  is  that 
long  distance  rates  would  be  reduced  by  50 
percent  immediately  upon  RBOC  entry.  The 
report  fails  to  explain  how  this  would  be  ac- 
complished. The  long  distance  market  is  al- 
ready competitive,  with  studies  showing  a  66 
percent  decline  in  real  rates  since  1984.  Fur- 
ther, with  local  access  costs  amounting  to 
S.45  of  every  long  distance  dollar,  it  is  hard  to 
imagine  what  miracles  the  RBOC's  could  per- 
form to  reduce  the  remaining  S.55  to  S.05. 
Only  two  possible  explanations  come  to  mind. 
The  RBOC's  could  discriminate  against  long 
distance  companies  by  failing  to  include  long 
distance  access  costs  m  their  own  rates,  or 
the  RBOC  long  distance  could  be  priced  ab- 
surdly low  with  the  lost  revenue  made  up  by 
higher  local  telephone  rates. 

The  RBOC's  also  assume  that  average  real 
telecommunications  service  prices  will  fall  by 
42  percent  over  the  10-year  period.  Again,  no 
basis  for  this  assumption  is  established.  It  is 
also  in  sharp  contrast  to  actual  RBOC  in- 
creases in  local  telephone  rates  during  the 
past  10  years. 

Finally,  the  RBOC's  portray  this  question- 
able report  as  a  finding  of  WEFA  [Wharton 
Econometric  Forecasting  Associates],  a  lead- 
ing international  forecasting  firm.  In  fact. 
WEFA.  under  contract,  simply  provided  the 
RBOC's  with  access  to  its  econometric  com- 
puter model  of  the  U.S.  economy.  This  com- 
puter model  forecasts  results  based  exclu- 
sively on  whatever  set  of  assumptions  is  sup- 
plied. In  this  case,  assumptions  were  supplied 
by  the  RBOC's  and  their  consultants.  The  re- 
sults, of  course,  are  equally  questionable. 
WEFA  performed  no  independent  analysis  of 
the  RBOC's  assumptions. 

Mr.  Speaker,  a  better  analysis  of  the  long 
distance  industry  was  prepared  by  Stanford 
Prof    Robert  E.  Hall  and  his  group.  Applied 


Economics  Partners  of  Menio  Park  in  my  Cali- 
fornia district.  A  summary  of  that  study,  Long 
Distance:  Public  Benefits  From  Increased 
Competition,  follows: 

Executive  Summary 

Important  structural  changes  have  taken 
place  in  the  long-distance  industry  in  the 
last  two  decades.  The  industry  has  moved 
from  a  tightly  regulated  monopoly  to  active 
competition  among  a  number  of  rival  firms. 
Key  step.s  in  the  transition  were: 

The  establishment  of  the  legal  right  to 
compete  with  AT&T, 

The  structural  separation  of  local  and  long 
distance  accomplished  by  divestiture  of  the 
Bell  System  in  1984,  and 

The  requirement  of  equal  access  by  local 
telephone  subscribers  to  alternative  long- 
distance providers. 

Economic  analysis  predicts  that  enhanced 
competition  will  drive  prices  down  to  a  new. 
lower  level.  Lower  prices  are  a  primary  way 
that  the  public  benefits  from  pro-competi- 
tive policies.  After  the  transition  to  lower 
prices,  competition  delivers  continuing  low 
prices.  These  predictions  aptly  describe  ac- 
tual events  in  long  distance: 

Between  1985  and  1988.  according  to  govern- 
ment price  indices,  the  price  of  long  distance 
relative  to  the  general  price  level  fell  by  30 
percent. 

Between  1988  and  1992.  the  price  fell  by 
about  another  17  percent. 

The  average  revenue  per  minute  earned  by 
the  three  largest  carriers  fell  63  percent  rel- 
ative to  the  general  pries' level  from  1985  to 
1992. 

Net  of  access  charges  paid  to  local  tele- 
phone companies,  the  revenue  per  minute  of 
the  three  lai'gest  long-distance  carriers  fell 
by  66  percent  between  1985  and  1992  after  ad- 
justment for  inflation. 

Since  1989.  AT&T's  price  for  regular  long- 
distance calls  has  fallen  by  three  percent  per 
year  net  of  access  charges,  after  adjustment 
for  inflation. 

The  ti'ansition  to  competition  has  also 
seen  a  remarkable  growth  in  the  quality,  va- 
riety, and  technical  capabilities  of  long-dis- 
tance services: 

Reductions  of  noise,  cross-talk,  echoes,  and 
dropped  calls  have  m.ade  the  usefulness  of 
one  minute  of  telephone  conversation  rise  at 
the  .same  time  that  the  price  of  that  minute 
has  fallen. 

Fiber  optics  now  carry  the  bulk  of  long- 
distance traffic,  at  lower  cost  and  higher 
quality  than  the  earlier  microwave  tech- 
nology. The  tran.smission  speed  of  state-of- 
the-art  fiber  has  doubled  every  three  or  four 
years  since  fiber  was  introduced. 

Long-distance  carriers  have  led  the  way  in 
digital  switching  and  common  channel  sig- 
naling. 

The  long-distance  industry  has  developed 
software  methods  for  providing  efficient  pri- 
vate network  services  for  large  businesses, 
using  common  physical  facilities. 

The  industry  has  created  innovative  new 
types  of  long-distance  service  to  improve  the 
efficiency  of  communication  for  consumers 
and  businesses,  large  and  small. 

Competition  has  worked  in  long  distance 
because  the  nature  of  the  product  and  the 
technology  for  producing  it  are  suited  to 
competition  and  because  regulation  has  fos- 
tered conditions  conducive  to  competition: 

The  success  of  equal  access  has  shown  that 
it  is  practical  and  effective  to  give  every 
telephone  user  free  choice  among  long-dis- 
tance carriers. 

No  customer  is  a  captive  of  a  long-distance 
carrier.  If  one  carrier  provides  poor  service 


or  overprices  its  products,  the  customer  can 
easily  switch  to  another  carrier. 

There  are  no  artificial  barriers  to  entry  in 
long  distance.  Although  it  would  be  expen- 
sive to  reproduce  an  entire  national  network 
of  the  type  operated  by  AT&T.  MCI.  and 
Sprint,  that  investment  would  pay  off  if 
there  were  much  overpricing  of  service  by 
those  national  carriers  Moreover,  effective 
entry  could  occur  without  construction  of 
any  new  networks,  by  leasing  capacity  from 
owners  of  subnational  fiber  networks  and  by 
reselling  services  from  other  carriers. 

An  important  part  of  the  evidence  that 
competition  has  worked  in  the  long-distance 
market  is  the  lack  of  monopoly  profits 
among  the  carriers.  The  return  on  assets  by 
the  three  largest  carriers  recently  has  been 
below  the  rate  of  return  allowed  by  regu- 
lators for  local  telephone  service. 

Proposals  have  been  made  to  lift  the  line- 
of-business  restriction  and  thus  permit  the 
Regional  Bell  Operating  Companies  [RBOCs] 
to  control  long  distance  carriers.  That  move 
would  be  harmful  to  long-distance  customers 
because: 

The  principle  of  separate  ownership  of 
local  and  long-distance  service  is  sound  as  a 
matter  of  economics;  it  is  the  most  effective 
wa.v  to  ensure  reliable,  efficient  long-dis- 
tance service  and  to  give  customers  a  free 
choice  among  long-distance  carriers. 

RBOC  entry  would  not  increase  the  num- 
ber of  long-distance  carriers  in  the  long  run. 

Experience  has  shown  that  regulators  can- 
not prevent  all  the  methods  that  a  local  car- 
rier can  use  to  reduce  the  efficiency  of  its  ri- 
vals and  to  divert  business  to  its  own  com- 
petitive service,  when  that  service  is  depend- 
ent on  the  local  telephone  network.  This 
danger  is  particularly  important  for  long  dis- 
tance. 

Regulation  also  cannot  guarantee  that 
costs  for  a  competitive  business,  such  ais  long 
distance,  are  not  reported  as  costs  of  a  relat- 
ed regulated  monopoly  business,  such  as 
local  service. 

Overall  conclusions  from  this  review  of  the 
structure  and  performance  of  the  contem- 
porary long-distance  industry  are: 

The  active  competition  made  possible  by 
divestiture  in  1984  rapidly  drove  prices  down- 
ward. 

Price  declines  have  continued  because  of 
rapid  productivity  growth  and  declining 
costs. 

Prices  have  declined  by  much  more  than 
just  the  decrease  in  access  charges. 

Competition  has  proven  a  highly  effective 
policy  approach  for  the  long-distance  indus- 
try. 

Permitting  the  RBOCs  to  control  long-dis- 
tance carriers  would  clearly  be  harmful.  The 
line-of-business  restriction  on  long  distance 
is  sound  polic.v. 

In  addition,  Mr.  Speaker,  I  would  note  that, 
section  102(c)(3)  provides  for  an  exception  to 
the  general  rule  that  the  Bell  operating  compa- 
nies may  not  provide  interexchange  tele- 
communications without  DOJ  and  FCC  ap- 
provals. This  provision  grants  authority  to  pro- 
vide incidental  long  distance  for  the  purpose  of 
providing  commercial  mobile  services.  Such 
an  exception  should  not  be  viewed  as  a 
"blank  check"  to  provide  long  distance  tele- 
communications services  without  proper  re- 
view and  oversight.  Rather,  the  bill  is  intended 
to  authorize  a  subset  of  long  distance  tele- 
communications services  that  are  in  incidental 
to  the  provision  cellular  radio  or  other  wireless 
services.  Nothing  in  this  "incidental  services" 
exception  should  be  understood  to  limit  the 
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authority  under  existing  law  of  the  Federal 
Communications  Commission,  the  Department 
of  Justice,  or  other  appropriate  body  to  regu- 
late or  condition  Bell  operating  company  provi- 
sion of  these  services  to  protect  the  public  in- 
terest or  to  prevent  anticompetitive  conduct.  In 
particular,  section  108(a)  of  the  bill  should  be 
understood  explicitly  to  authorize  the  Federal 
Communications  Commission  to  adopt  such 
appropriate  conditions  and  safeguards.  In  this 
regard,  I  note  that  the  Department  of  Justice 
has  recently  proposed  some  safeguards  that 
should  accompany  Bell  operating  company 
provision  of  wireless  long  distance  services  in 
connection  with  a  pending  MFJ  waiver  re- 
quest 

D  1310 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  lo  the 
gentleman  from  Texas  [Mr.  Washing- 
ton]. 

Mr.  WASHINGTON.  Mr  Speaker.  I 
thank  the  chairman  of  the  committee 
for  yielding  time  to  me. 

I  thank  the  gentleman  and  also  the 
chairman  of  the  Committee  on  Energy 
and  Commerce,  the  gentleman  from 
Michigan  [Mr.  DINGEIJ.].  for  their  hard 
work  in  putting  this  legislation  to- 
gether. I  am  pleased  to  give  the  legisla- 
tion my  strong  support. 

Mr  Speaker,  I  rise  in  support  of  the  motion 
lo  suspend  the  rules  and  adopt  H  R  3626 
This  bill  IS  the  result  of  an  enormous  effort  by 
Chairmen  Jack  Brooks  and  John  Dingell.  As 
leaders  of  two  great  committees  of  this  House, 
on  which  I  am  privileged  to  serve,  the  chair- 
men have  shown  extraordinary  skill  and  wis- 
dom in  moving  this  measure  to  the  House 
floor.  I  urge  its  adoption. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Oklahoma  (Mr.  Syn.\R],  chairman 
of  the  subcommittee. 

Mr.  SYNAR.  Mr.  Speaker,  I  rise 
today  in  support  of  H.R.  3626.  the  Anti- 
trust Communications  Reform  Act  of 
1994. 

Since  the  Industrial  Revolution,  our 
country  has  benefited  from  the  mar- 
riage of  technology  and  the  free  mar- 
ket to  achieve  two  key  goals:  First,  en- 
suring the  economic  prosperity  of  our 
citizens;  second,  maximizing  the  qual- 
ity of  our  citizens  lives. 

I  maintain  that  telecommunications 
reform,  if  it  is  to  truly  serve  the  public 
interest,  must  rely  on  three  classic  reg- 
ulatory concepts:  First,  an  across-the- 
board  competitive  entry  test;  second, 
adequate  post-entry  competitive  safe- 
guards; and  third,  vigorous,  well-fi- 
nanced enforcement  of  the  competitive 
marketplace. 

Let  me  state  what  we  all  know:  com- 
petition works.  The  bill  we  ultimately 
adopt  must  give  competition  a  proper 
chance  to  work  for  the  benefit  of  all 
consumers. 

One  final  important  note.  This  bill 
will  further  propel  growth  in  the  tele- 
communications industry  and  that 
means  both  jobs  and  consumer  benefits 
for  our  Nation.  That  is  good  news  for 


my  constituents  in  Oklahoma  and  all 
Americans. 

Mr  Speaker.  I  nse  today  m  support  of  H  R. 
3626.  the  Antitrust  Communications  Reform 
Act  of  1994  Since  the  Industrial  Revolution, 
our  country  has  benefited  from  the  marriage  of 
technology  and  the  free  market  to  achieve  two 
key  goals;  ensuring  the  economic  prosperity  of 
our  citizens  while  maximizing  the  quality  of 
their  lives.  Over  the  last  decade,  we  have  wit- 
nessed the  growing  power  of  the  tele- 
communications industry  in  our  economy,  to 
the  tune  of  nearly  S300  billion  in  revenue  this 
year,  and  seen  the  innovative,  and  sometimes 
mmd-bending  application  of  this  technology  in 
our  schools,  libraries,  hospitals,  and  homes. 

This  bill  will  further  propel  our  Nations  tele- 
communications progress,  and  it  is  good  news 
for  my  State  of  Oklahoma.  We  estimate  this 
legislation  will  create  3.6  million  new  jobs  for 
metal,  factory,  and  construction  workers.  Okla- 
homa IS  well-positioned,  both  geographically 
and  with  its  workforce,  lo  lead  the  way  as  a 
high-technology,  high-wage  State  m  a  dynamic 
global  economy  that  now  depends  on  informa- 
tion technology  I  know  that  by  the  year  2000. 
these  jobs  will  anchor  communities  in  north- 
eastern Oklahoma,  transforming  the  job  base 
and  helping  our  young  people  to  get  a  solid 
Stan  on  their  future. 

As  Congress  wrestles  with  the  challenge  of 
overhauling  our  telecommunications  policy,  we 
must  not  forget  the  policies  and  principles  that 
made  us  a  world  leader  m  this  industry.  For 
more  than  80  years,  the  antitrust  laws  have 
interacted  with  telecommunications  regulatory 
policy  to  ensure  product  and  service  diversity 
and  price  competition  to  the  benefit  of  con- 
sumers. The  dual  roles  for  antitrust  law  and 
communications  law  must  be  preserved  and 
strengthened  if  we  are  lo  advance  our  Na- 
tion's telecommunications  industry  into  the 
next  century. 

I  have  maintained  that  any  reform  legisla- 
tion, if  il  IS  to  truly  serve  the  public  interest 
over  time,  must  rest  on  three  classic  regu- 
latory concepts:  an  across-the-board  entry 
test,  adequate  safeguards,  and  vigorous  en- 
forcement Let  me  address  each  of  these  m 
the  context  of  H.R  3626.  First.  I  am  pleased 
that  this  legislation  acknowledges  that  the  De- 
partment of  Justice  has  a  critical  role  to  play 
in  ensuring  that  the  playing  field  is  level  and 
that  competitors  compete  fairly.  By  applying 
the  competitive  entry  test  across-the-board  lo 
all  lines  of  business,  we  have  codified  a  tough 
antitrust  standard  that  must  be  met  before 
new  markets  can  be  opened  to  players  that 
could  use  their  monopoly  power  to  their  com- 
petitive advantage 

However,  I  am  concerned  that  the  sequenc- 
ing of  the  review  process  in  this  legislation  is 
less  than  desirable  if  we  are  to  guarantee  that 
consumers  benefit  immediately  competition  m 
the  local  loop.  Currently,  the  regional  Bell  op- 
erating companies'  lock  on  the  local  exchange 
prohibits  effective  competition.  We  have  seen 
instances  when  RBOC's  delay  competition  by 
denying  access  to  the  switch,  overcharging  for 
the  use  of  their  facilities,  and  cross-subsidizing 
local  service  from  monopoly  revenues.  This 
bill,  while  it  applies  the  right  standard  to  judge 
the  potential  impact  of  the  regional  Bell  oper- 
ating companies'  entry  into  a  market,  uses 
that   standard   as   a   backstop   instead   of   a 


threshold  test  to  forestall  competitive  harm  I 
look  forward  to  working  on  this  aspect  of  the 
bill  as  we  move  through  conference  toward 
final  passage 

Second,  I  recognize  that  the  bill  contains 
post-entry  safeguards  to  protect  certain  seg- 
ments of  the  telecommunications  industry  from 
unfair  and  rapid  encroachment  by  monopoly 
firms  that  could  rapidly  dominate  the  market. 
These  safeguards,  including  extended  waiting 
periods  for  certain  lines  of  business,  both  sep- 
arate subsidiary  and  separate  affiliate  require- 
ments, restrictions  on  the  use  of  Consumer 
Proprietary  Network  Information,  certain  joint 
activities,  and  teaming  and  business  arrange- 
ments. However,  as  I  expressed  during  hear- 
ings on  this  subject  with  representatives  of  the 
electronic  publishing  and  alarm  industry,  safe- 
guards that  are  deemed  right  and  fair  for  spe- 
cific segments  of  the  industry  should  be  ap- 
plied to  all.  I  believe  Senator  Hollings'  bill, 
currently  under  review  in  the  Senate,  address- 
es this  issue  in  an  equitable  manner 

Third.  I  am  heartened  that  this  legislation 
actually  includes  a  mechanism  through  which 
we  can  guarantee  that  its  enforcement  will  be 
earned  out  over  lime.  This  is  no  small  task. 
The  FCC  currently  has  only  approximately  18 
auditors  to  cover  256  audit  areas  An  amend- 
ment I  successfully  offered  during  committee 
consideration  of  H.R.  3626,  allows  the  Federal 
Communications  Commission  to  use  its  au- 
thority under  the  1993  Omnibus  Budget  Rec- 
onciliation Act  to  collect  fees  for  the  express 
purpose  of  beefing  up  its  auditing  functions 
and  cost  allocation  tracking  efforts  We  need 
to  provide  the  Commission  the  right  tools  and 
resources  to  get  the  job  done,  and  this 
amendment  is  the  first  step  in  this  process 

I  would  also  like  to  say  a  word  about  the 
term  "affiliated  enterprise."  a  term  used  in  the 
MFJ  to  describe  the  full  range  of  business  re- 
lationships— including  contractual  relation- 
ships— that  can  create  vested  interests  and 
thereby  give  rise  to  monopolistic  temptations. 
I  am  pleased  that  the  bill  before  us  today  fol- 
lows the  bill  reported  by  the  Judiciary  Commit- 
tee by  incorporating  this  crucial  term  through- 
out the  legislation's  entry  lest  provisions.  Al- 
though the  bill  does  not  include  a  technical 
amendment  passed  unanimously  by  the  full 
committee  that  would  have  alerted  readers  lo 
the  full  meaning  of  the  term  in  the  statute  it- 
self, the  Judiciary  Committee  report  fully  ex- 
plains the  term. 

Just  as  this  term  is  not  explicitly  defined  in 
the  bill  before  us  today,  it  is  not  explicitly  de- 
fined m  the  MFJ  Instead,  the  meaning  of  this 
term  is  explained  in  the  case  law — specifically, 
m  United  States  v.  Western  Electric  Co.,  Civil 
Action  No.  82-0192  (D.D.C.  Jan.  21,  1992), 
aff-d,  12  F.3d  225  (D.C.  Cir.  1993). 

I  am  also  pleased  that  the  Attorney  Gen- 
eral's authority  to  enjoin  entry  into  intrastate 
interexchange  telecommunications  services 
and  the  resale  of  interexchange  telecommuni- 
cations services  as  provided  in  section 
102(b)(2),  section  102(b)(3)  and  section 
102(d)(1)  contemplates  the  full  range  of  in- 
junctive authority.  In  order  for  H.R.  3626's 
entry  lest  to  properly  protect  telecommuni- 
cations consumers,  the  Department  of  Justice 
must  have  available  the  full  complement  of  in- 
junctive remedies  lo  ensure  that  there  is  no 
substantial  possibility  that  those  who  seek  to 


enter  the  long  distance  telephone  business 
could  use  their  monopoly  power  lo  impede 
competition  m  the  markets  they  seek  to  enter. 
Any  other  reading  of  the  Attorney  General's  in- 
junctive authority  would  be  inconsistent  with 
the  plain  language  of  the  bill,  the  clear  intent 
of  the  Congress,  and  the  traditional  law  en- 
forcement role  of  the  Attorney  General. 

Lastly,  I  would  like  to  express  my  dis- 
appointment about  the  nature  of  the  debate 
we  have  had  over  the  last  6  months  on  this 
legislation.  While  I  commend  the  two  chairmen 
and  the  ranking  members  for  the  depth  and 
quality  of  the  heanngs  held,  I  am  disturbed  by 
the  lack  of  participation  by  Members  from  both 
sides  of  the  aisle  in  the  actual  formulation  of 
the  legislation  we  have  today.  Congress  can 
accede  lo  its  duty  to  make  decisions  only  if  we 
have  an  open,  deliberative  process  that  in- 
forms the  final  debate  over  the  letter  of  the 
law. 

Finally,  let  me  state  what  we  all  know:  com- 
petition works.  The  bill  we  ultimately  adopt 
must  give  competition  a  proper  chance  lo 
work  for  the  benefit  of  all  consumers.  I  look 
forward  to  participating  further  in  these  issues 
as  we  move  toward  final  passage  of  the  legis- 
lation. 

Mr.  FISH.  Mr.  Speaker,  I  reserve  the 
balance  of  my  time. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Michi- 
gan [Mr.  BoNiOR],  our  distinguished 
majority  whip. 

Mr.  BONIOR.  Mr.  Speaker.  I  rise  in 
strong  support  of  H.R.  3626.  the  Anti- 
trust and  Communications  Reform  Act 
of  1994.  I  would  like  to  commend  the 
chairmen  of  the  Judiciary  and  Energy 
and  Commerce  Committees.  Mr. 
Brooks  and  Mr.  Dingell,  and  also  Mr. 
Fish  and  Mr.  Moorhead.  for  delicately 
crafting  the  legislation  before  us 
today. 

Nearly  1  year  ago,  I  submitted  to  the 
House  a  study  by  the  Wharton  Econo- 
metric Forecasting  Associates  Group 
predicting  that  3.6  million  new  jobs 
would  be  created  over  the  next  10  years 
if  the  manufacturing  and  long  distance 
restrictions  were  lifted  on  the  regional 
Bell  companies. 

Over  that  period,  the  study  found 
that  S247  billion  would  be  added  to  our 
gross  domestic  product.  In  addition, 
consumers  would  save  more  than  $30 
billion  from  reduced  local  and  long-dis- 
tance telephone  rates. 

The  study  still  makes  sense  today 
and  H.R.  3626  makes  complete  sense 
now.  Through  this  legislation,  we  can 
rebuild  the  framework  to  support 
America's  communications  needs  well 
into  the  21st  century,  stimulate  the 
economy,  create  millions  of  high  qual- 
ity jobs,  reassert  our  international 
competitiveness,  and  provide  a  strong 
future  for  our  children. 

Mr.  Speaker,  H.R.  3626  is  an  excellent 
bill  whose  time  has  come.  I  urge  my 
colleagues  to  vote  "yes"  on  its  passage. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Ohio  [Mr.  Oxley],  who 
has  been  very  active  on  this  legisla- 
tion. 


Mr.  OXLEY.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  Antitrust  and 
Communications  Reform  Act  of  1994.  I 
wish  to  commend  Chairman  Dingell 
and  our  ranking  Republican.  Mr.  Moor- 
head. for  their  indispensable  leader- 
ship, and  I  want  to  thank  our  col- 
leagues on  the  other  committee  of  ju- 
risdiction for  their  efforts  as  well. 

As  Members  know,  the  Brooks-Din- 
gell-Fish-Moorhead  bill  sets  the  terms 
for  the  Bell  companies'  entry  into  long- 
distance service,  manufacturing,  and 
information  services.  I  have  sponsored 
legislation  to  allow  the  Bells  to  enter 
manufacturing  in  years  past,  and  I  sup- 
port allowing  Bell  provision  of  long- 
distance service  today.  What  I  want  to 
stress  to  my  fellow  Republicans  is  that 
this  is  essentially  deregulatory  legisla- 
tion, and  as  such  can  only  serve  to  ex- 
pedite the  development  of  the  informa- 
tion superhighway.  The  concept  of  a 
more  competitive  telecommunications 
marketplace  is  one  that  all  Repub- 
licans can  heartily  endorse. 

What  I  want  to  stress  to  the  House 
and  to  the  public  at  large  is  the  bipar- 
tisan nature  of  support  for  this  meas- 
ure, as  evidenced  by  the  decision  to 
place  the  bill  on  the  suspension  cal- 
endar. While  there  may  be  a  few  issues 
that  I  would  have  resolved  differently- 
chief  among  these  being  the  domestic 
manufacturing  and  content  provi- 
sions— I  am  pleased  to  say  that  the  ma- 
jority has  been  quite  open  to  Repub- 
lican ideas  overall. 

One  example  of  this  was  the  accept- 
ance in  full  committee  of  an  amend- 
ment I  offered  regarding  the  imputa- 
tion of  access  charges.  Today,  long-dis- 
tance carriers  pay  access  charges  to 
local  telephone  companies  or  their 
competitors  in  order  to  reach  cus- 
tomers. The  Oxley-Barton  amendment 
will  require  the  regional  Bell  compa- 
nies to  pay  a  nondiscriminatory  access 
charge  when  providing  long-distance 
service. 

Regarding  domestic  content,  while  I 
feel  that  these  provisions  are  protec- 
tionist and  I  would  have  preferred  that 
they  be  removed  from  the  bill  alto- 
gether, I  do  believe  that  they  have  been 
improved  significantly  following  input 
from  the  U.S.  Trade  Representative, 
and  I  am  hopeful  that  they  will  be  fur- 
ther improved  in  the  Senate  and  in 
conference. 

Mr.  Speaker.  I  include  with  my  re- 
marks a  letter  on  this  subject  from  the 
U.S.  Trade  Representative.  Ambas- 
sador Kantor,  as  follows: 

C.S    TR.ADE  REPRESENT.^TIVE. 

Washington.  DC.  June  13.  1994. 
Hon.  John  D.  Dingell. 

Chairman.  Committee  on  Energy  and  Commerce. 
Hon.  Jack  Brooks. 

Chairman.  Committee  on  the  Judiciary,  House 
of  Representatives.  Washington,  DC. 
Dear  Chairman  Dingell  and  Chairman 
Brooks:  I  am  pleased  that,  with  the  capable 
help  of  your  staff,  we  were  able  to  address 
the  concerns  that  I  expressed  about  H.R.  3626 
in  my  letter  to  Chairman  Dingell  and  Chair- 


man Markey  in  February.  I  believe  that  the 
language  agreed  upon  will  resolve  the  dif- 
ficulties presented  by  the  domestic  manufac- 
turing and  content  provisions  in  the  bill  and 
enable  us  to  carry  on  with  our  trade  agenda. 

As  I  have  repeatedly  stated,  that  agenda 
includes  expanding  job  opportunities  for  U.S. 
workers  by  bringing  down  barriers  to  U.S. 
exports.  In  the  telecommunications  sector. 
United  States  worldwide  exports  increased 
by  24%  in  1993.  to  a  record  total  of  $9.7  bil- 
lion. These  exports  are  mainly  high-end.  so- 
phisticated equipment  in  which  United 
States  companies  and  workers  are  world 
leaders.  We  are  making  this  progress  because 
of  the  competitiveness  of  US.  companies  and 
workers,  as  well  as  through  bilateral  and 
multilateral  agreements  and  by  enforcing 
our  existing  agreements 

In  this  context,  the  acknowledgment  of  our 
international  obligations  now  included  in 
H.R.  3626  is  important  for  our  continued 
progress  in  opening  foreign  markets. 

Please  thank  your  staff  for  their  hard  work 
in  resolving  this  issue. 
Sincerely. 

Michael  Kantor. 

In  any  case,  Mr.  Speaker,  I  do  not 
feel  that  the  domestic  content  conflict 
should  be  a  barrier  to  passage  of  this 
landmark  legislation,  the  most  impor- 
tant rewrite  of  telecommunications 
law  in  60  years.  I  urge  all  Members  to 
support  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Montgo.mery).  The  Chair  wishes  to  in- 
form the  Members  that  the  gentleman 
from  Texas  [Mr.  Brooks]  has  2'^  min- 
utes remaining,  the  gentleman  from 
New  York  [Mr.  Fish]  has  2  minutes  re- 
maining, the  gentleman  from  Michigan 
[Mr.  Dingell]  has  3  minutes  remain- 
ing, and  the  gentleman  from  California 
[Mr.  Moorhead]  has  4  minutes  remain- 
ing. 

Mr.  MOORHEAD,  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Texas  [Mr.  BaRTON]. 

Mr.  BARTON  of  Texas.  Mr.  Speaker. 
I  rise  in  support  of  the  substitutes  to 
both  H.R.  3626  and  H.R.  3636.  The  1934 
Communications  Act  has  served  us 
well,  but  it  is  clearly  time  to  make 
some  changes.  Technology  has  ad- 
vanced dramatically  over  the  past  60 
years.  Our  predecessors  in  the  73d  Con- 
gress could  not  have  imagined  the 
present  state  of  telecommunications — 
pocket  phones,  wireless  fax  machines, 
electronic  mail.  Both  substitutes  to 
H.R.  3626  and  H.R.  3636  address  the  fu- 
ture telecommunication  needs  of  our 
Nation.  Passage  of  these  bills  will  help 
us  build  the  information  highway  of 
the  21st  century. 

I  commend  the  authors  of  this  legis- 
lation for  writing  law  which  delicately 
balances  the  various  interests  and  con- 
cerns of  the  telecommunications  indus- 
try. Nevertheless.  I  must  express  con- 
cern with  provisions  in  H.R.  3626  re- 
quiring regional  Bell  operating  compa- 
nies [RBOC's]  to  conduct  all  of  their 
manufacturing  in  the  United  States 
and  use  at  least  60  percent  domesti- 
cally produced  components  in  their 
manufacturing. 
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For  legislation  which  is  generally 
forward  looking,  such  domestic  manu- 
facturing and  content  restrictions  are 
uncharacteristically  protectionist. 

Concerns  that  the  restrictions  violates 
the  terms  of  the  North  American  Free- 
Trade  Agreement  [NAFTA]  and  the 
General  Agreement  on  Tariffs  and 
Trade  [GATT]  have  been  only  slightly 
allayed  by  a  waiver  in  cases  where  it's 
determined  to  be  inconsistent  with  any 
multilateral  or  bilateral  agreement  to 
which  the  United  States  is  a  party.  But 
the  bill  does  not  specify  who  or  what 
government  entity  is  responsible  for 
determining  whether  or  not  this  situa- 
tion exists. 

If  this  provision  becomes  law.  it  is 
likely  to  be  challenged  in  court,  a  proc- 
ess which  could  drag  on  for  years.  Our 
international  competitors  would  use 
the  opportunity  to  establish  similar 
standards,  thus  closing  the  door  to  U.S. 
exports  of  telecommunications  equip- 
ment. The  real  effect  of  this  provision 
is  to  isolate  U.S.  telecommunications 
manufacturers,  a  dull-knife  approach 
to  international  competition.  I  would 
hope  that  we  can  resolve  this  issue  if 
not  in  the  other  body,  then  certainly  in 
conference. 

The  substitute  to  H.R.  3626  also  takes 
a  necessary  first  step  toward  address- 
ing serious  concerns  about  RBOC 
maketing  practices  for  enhanced  serv- 
ices, such  as  telemessaging.  In  addition 
to  requiring  the  nondiscriminatory  of- 
fering of  telecommunications  services 
and  facilities  associated  with  a  car- 
rier's telemessaging  operations,  these 
provisions  would  also  prohibit  cross- 
subsidization  between  telephone  ex- 
change service  and  telemessaging.  It  is 
my  understanding  that  this  cross-sub- 
sidization restriction  would  serve  to 
prohibit  the  exchange  of  funds  as  well 
as  valuable  information  between  affili- 
ated telephone  and  telemessaging  oper- 
ations. While  I  believe  these  provisions 
are  a  good  start,  stronger  safeguards 
are  needed  to  ensure  a  level  playing 
field  in  the  telemessaging  market. 

Telemessaging  bureaus  provide  tele- 
phone answering  services  to  the  Amer- 
ican public  which  ensure  that  impor- 
tant and  even  critical  information  is 
relayed  to  medical  personnel  and  other 
customers  24  hours  a  day.  This  indus- 
try has  been  providing  the  public  with, 
and  has  helped  to  develop,  the  latest 
telecommunications  technology  for 
over  50  years.  Therr  are  approximately 
3,000  telemessaging  service  bureaus  op- 
erating nationwide  serving  some  1  mil- 
lion customers.  The  majority  of  these 
small  businesses  are  female-owned  and 
employ  less  than  20  people. 

Stronger  provisions  that  provide  spe- 
cific safeguards  on  the  RBOCs'  ability 
to  joint  market  telemessaging  and 
other  services,  to  use  customer  propri- 
etary network  information,  and  to 
cross-subsidize  among  services  will 
help  ensure  long-term  competition  in 
the  telemessaging  market.  Such  provi- 


sions are  essential  to  permit  independ- 
ent providers  of  enhanced  services  to 
continue  to  pursue  a  livelihood  and  to 
allow  small  businesses  to  play  a  viable 
role  in  the  creation  of  the  Nation's  in- 
formation super  highway.  I  appreciate 
the  willingness  of  Chairman  Dinoeli. 
to  work  with  ranking  Member  Mook- 
HK.'VD  and  me  on  this  issue.  But  it  is  my 
hope  that  as  this  legislation  moves  to- 
ward enactment  there  will  be  an  oppor- 
tunity for  such  stronger  measures  to  be 
added. 

I  wish  to  thank  Mike  Regan,  of  the 
minority  staff,  and  David  Leach  of  the 
Chairman's  staff,  for  their  help  in 
reaching  a  level  of  agreement  on  the 
telemessaging  amendment  to  H.R.  3626. 
I  support  H.R  3626  and  urge  my  col- 
leagues to  support  it  as  well. 

As  an  original  cosponsor  of  H.R  3636. 
I  strongly  support  its  passage.  I  would 
simply  add  my  thoughts  regarding  an 
amendment  which  was  adopted  during 
the  full  Energy  and  Commerce  Com- 
mittee markup  My  amendment,  which 
I  offered  at  the  request  of  the  gen- 
tleman from  California  [Mr.  Hi'NTER) 
addressed  the  problem  of  signal  leak- 
age associated  with  pay-per-view  cable 
programming,  specifically  adult  pay- 
per-view  programming.  Earlier  this 
year,  we  were  made  aware  of  cases 
where  cable  subscribers  who  had  not 
purchased  adult  pay-per-view  program- 
ming were  still  receiving  partially 
scrambled  video  signals  and  full  audio 
signals  over  the  designated  channel 
setting.  Mr.  Hunter  and  I  wish  to  en- 
sure that  both  the  audio  and  video  sig- 
nals for  obscene  or  indecent  program- 
ming are  effectively  and  entirely 
blocked.  H.R.  3636  provides  for  such 
safeguards  by  requiring  the  FCC  to 
issue  new  rules  on  this  matter.  Fur- 
thermore, the  bill  reinforces  the  1984 
Cable  Act  provision  regarding  blocking 
devices  which  parents  can  use  to  con- 
trol viewing  of  cable  service  by  requir- 
ing cable  companies  to  regularly  in- 
form subscribers  of  their  right  to  re- 
quest and  obtain  this  equipment. 

Adult  programming  is  in  many  cases 
a  profitable  line  of  business  for  cable 
operators.  It  is.  howevei,  also  program- 
ming which  is  offensive  to  many  cable 
subscribers.  The  amendment  that  I 
have  drafted  and  which  has  been  in- 
cluded in  this  legislation  allows  cable 
operators  to  provide  adult  program- 
ming to  those  cable  subscribers  who  de- 
sire it.  but  protects  those  cable  sub- 
scribers who  do  not  wish  to  receive 
adult  programming  from  receiving  any 
type  of  audio  or  video  signal. 

I  would  like  to  thank  Chairman  M.^R- 
KEY  and  his  staff  and  ranking  Member 
Fields  and  his  staff  for  their  assist- 
ance on  the  signal  leakage  language.  In 
particular.  I  would  like  to  thank  Cathy 
Reid,  of  the  minority  staff,  for  her  in- 
valuable help  in  reaching  a  final  solu- 
tion to  this  issue. 

In  conclusion,  though  I  have  ex- 
pressed   concerns    regarding    domestic 


content  and  telemessaging  services  in 
H.R.  3626.  I  urge  its  passage.  I  am 
pleased  with  the  changes  that  have 
been  made  in  H.R.  3636  with  respect  to 
the  issue  of  signal  leakage,  particu- 
larly of  adult  programming  or  pornog- 
raphy on  cable  television.  I  urge  pas- 
sage of  H.R.  3636. 

Mr.  DINGELL.  Mr.  Speaker.  I  yield  2 
minutes  to  my  distinguished  friend, 
the  gentleman  from  Louisiana  [Mr. 
T.M'ZIN].  who  has  been  extremely  help- 
ful in  getting  this  legislation  to  the 
point  where  it  is  today. 

Mr.  TAUZIN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  let  me  remind  our 
friends  that  the  chairman  of  our  sub- 
committee, the  gentleman  from  Massa- 
chusetts [Mr.  M.\RKE'V'].  quoted  Mr. 
Morse,  who  at  the  beginning  of  the 
telecommunications  age  in  America, 
asked:  "What  hath  God  wrought?" 

For  the  last  10  years  the  question  has 
been:  What  have  the  Federal  courts  and 
Judge  Green  wrote?  Because  tele- 
communications policy  has  not  been  in 
the  hands  of  the  people  of  the  United 
States  through  this  legislative  body;  it 
has  been  in  the  hands  of  the  Federal 
courts. 

This  enormous  effort  today,  remark- 
ably coming  up  under  suspension,  by 
broad  bipartisan  agreement,  with  the 
remarkable  work  of  many  of  our  com- 
mittees, particularly  the  Committee 
on  the  Judiciary  and  the  Committee  on 
Energy  and  Commerce,  for  which  the 
two  chairmen  deserve  enormous  credit, 
is  remarkable  by  the  fact  that  we  have 
come  together  and  for  the  first  time  in 
so  many  years  decided  to  return  tele- 
communications policy  back  to  the 
House  where  the  people  govern,  and  we 
are  doing  it  in  a  way  that  opens  up 
competition,  not  just  across  lines 
drawn  on  a  map  artificially  by  judges 
.years  ago.  We  are  opening  it  up  also  in 
the  local  loop  so  that  cross  competi- 
tion will  benefit  no  one  else  in  America 
no  more  importantly  than  the 
consumer. 

The  consumer  is  the  big  winner 
today.  The  process  by  which  we  govern 
here  is  a  big  winner  today.  The  Amer- 
ican people  are  the  big  winner  today 
when  telecommunications  policy  is  re- 
turned to  this  body  and  when  for  the 
first  time  we  open  up  the  great  possi- 
bilities for  the  information  super  high- 
way. 

Mr.  FISH.  Mr.  Speaker,  I  yield  2  min- 
utes to  the  gentleman  from  Virginia 
[Mr.  Bliley]. 

Mr.  BLILEY.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Today  we  are  considering  important 
legislation.  For  too  long  the  entire  de- 
bate surrounding  the  information  high- 
way has  gone  on  without  congressional 
action.  With  Congress  on  the  sidelines, 
we  have  watched  the  courts  and  the 
regulatory  bodies  make  national  policy 
in  piecemeal  fashion.  Due  in  great  part 
to  the  diligence  of  Chairmen  Dingell 


and  Brooks  and  the  efforts  of  Messrs 
Fields.  Markey,  Moorhe.\d.  and  Fish. 
Congress  will  no  longer  be  on  the  side- 
lines. And  that  is  the  way  it  should 
be — this  legislation  is  not  just  some  es- 
oteric exercise,  the  bill  before  us  will 
help  create  jobs,  determine  the  com- 
petitiveness of  our  economy,  and  to 
some  extent  is  vital  to  our  national  se- 
curity. 

During  full  committee  consideration 
I  offered  an  amendment  that  addressed 
a  serious  deficiency  in  the  bill  that 
would  have  allowed  regional  Bell  com- 
panies to  use  their  monopoly  status  in 
the  local  loop  to  disadvantage  their 
competitors.  Unfortunately,  this 
amendment  was  defeated  but  I  am 
pleased  that  the  negotiators  noted  my 
concerns.  The  competition-based  test 
of  the  MFJ  for  Bell  company  entry  into 
all  aspects  of  long  distance  and  manu- 
facturing incorporated  into  this  bill  is 
a  giant  step  in  the  right  direction.  This 
test  requires  that  an  RBOC  show  no 
substantial  possibility  of  using  monop- 
oly power  to  impede  competition  prior 
to  entry.  The  certainty  of  this  require- 
ment has  led  to  the  emergence  of  over 
500  long  distance  providers  and  thou- 
sands of  small  manufacturers  in  the 
United  States,  companies  which  are 
highly  competitive  and  which,  through 
their  aggressive  attempts  to  sell  prod- 
ucts and  services,  have  generated  enor- 
mous benefits  for  the  American 
consumer. 

While  these  changes  dramatically 
improve  the  bill  I  do  not  think  that 
this  bill  is  perfect.  I  think  work  needs 
to  be  done  to  close  what  may  be  a  loop- 
hole that  gives  instate  long  distance 
calling  to  the  RBOCs  while  they  still 
have  their  monopoly.  Also,  in  my  view, 
the  incidental  services  exception  is 
overly  broad  and  could  permit  an 
RBOC  to  construct  nationwide  inter- 
exchange  landline  and  radio-based  tele- 
communications networks  without  ob- 
taining prior  authorization.  It  is  my 
hope  that  I  will  have  the  cooperation  of 
Chairman  Dingell  to  continue  to  ad- 
dress these  issues  as  the  legislation 
moves  through  the  process. 

D  1320 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Texas  [Mr.  Bry.ant]. 

Mr.  BRYANT.  Mr.  Speaker.  I  rise  in 
support  of  and  to  discuss  the  particu- 
larly important  Department  of  Justice 
role  in  this  compromise  bill  we  are 
considering— H.R.  3626. 

This  legislation  provides  that  a  Bell 
operating  company  may  offer  intra- 
state ihterexchange  services  and  inter- 
exchange  services  through  resale  if, 
among  other  restrictions,  the  Attorney 
General  either  "fails  to  commence  a 
civil  action  *  *  *  to  enjoin  "  the  Bell 
company  from  offering  such  services, 
or  if.  having  brought  such  an  action, 
the  Attorney  General  (I)  "fails  to  ob- 
tain  an   injunction    from    the   district 


court"  or  (II)  obtains  an  injunction  but 
the  injunction  is  "vacated  on  appeal". 

The  obvious  point  of  these  parallel 
provisions  is  to  ensure  that  if  the  At- 
torney General  determines  that  a  Bell 
company  proposal  to  offer  intrastate  or 
resale  interexchange  services  violates 
the  strict  antitrust  standard  prescribed 
by  the  bill,  the  Bell  company  cannot 
offer  such  services  until  and  unless  the 
Attorney  General's  injunction  action  is 
dismissed  after  a  full  evaluation  of  all 
pertinent  evidence  at  trial  or  after  the 
injunction  is  vacated  on  appeal. 

In  other  words,  the  bill  requires  that 
no  Bell  company  can  override  the  At- 
torney General's  determination  of  ille- 
gality until  the  Attorney  General  has 
had  her  day  in  court,  on  a  motion  for  a 
permanent  injunction— after  a  full  and 
thorough  hearing  in  accordance  with 
standard  antitrust  procedure,  not  a 
rush  to  judgment. 

Because  courts  may — and  frequently 
do— enter  permanent  injunctions  in 
cases  where  they  have  earlier  denied 
motions  for  a  preliminary  injunction, 
it  makes  no  sense  to  interpret  the  word 
"injunction"  in  this  bill  as  referring  to 
a  preliminary  injunction. 

Moreover,  it  is  difficult  to  conceive 
of  circumstances  under  this  particular 
legislation  in  which  the  Attorney  Gen- 
eral will  find  it  useful  or  necessary  to 
seek  preliminary  or  temporary  relief 
pending  the  outcome  of  a  trial.  A  Bell 
company's  attempt  to  offer  intrastate 
or  resale  interexchange  services  will  be 
lawful  only  if  (among  other  things)  the 
Attorney  General  has  failed  to  file  for 
an  injunction. 

Once  the  Attorney  General  has  filed 
a  lawsuit  seeking  such  an  injunction, 
this  essential  precondition  will  be  ab- 
sent, and  so  offering  the  prohibited 
service  will  be  unlawful,  until  and  un- 
less the  suit  fails — after  trial  or  on  ap- 
peal. The  Attorney  General  will  not 
need  to  seek  temporary  pretrial  relief 
from  the  court,  because  the  statute  it- 
self makes  such  relief  unnecessary. 

Unlike  a  stay,  the  restriction  im- 
posed by  this  legislation  is  an  absolute 
bar  that  would  render  any  contrary 
conduct  by  the  Bell  company  unlaw- 
ful—until all  of  the  mandatory  condi- 
tions spelled  out  for  lawful  entry  into 
the  specified  service  areas  are  met. 
There  is  no  authority  under  the  bill  for 
a  district  court  or  court  of  appeals  to 
relax,  pending  a  final  decision  on  the 
merits,  the  prohibition  against  the  Bell 
company's  offering  of  the  service  or 
services  determined  to  be  unlawfully 
anticompetitive  by  the  Attorney  Gen- 
eral. 

Finally,  there  is  nothing  in  these 
provisions  that  could  be  a  basis  for, 
and  we  have  no  intention  of,  divesting 
courts  hearing  cases  brought  under 
this  measure  of  their  traditional  equi- 
table powers.  For  example,  if  after 
trial,  the  Attorney  Gei.eral's  request 
for  a  permanent  injunction  is  denied, 
district    courts,    appeals    courts,    and 


even  the  Supreme  Court,  retain  full  au- 
thority to  stay  the  order  denying  the 
injunction  if  they  conclude  that  such  a 
stay  is  warranted  under  the  cir- 
cumstances. 

Mr.  Speaker,  I  rise  to  discuss  the  particu- 
larly important  Department  of  Justice  role  m 
this  extremely  well-balanced  bill  we  are  con- 
sidering— H.R.  3626.  I  also  ask  unanimous 
consent  to  revise  and  extend  my  remarks. 

Subsections  102(b)(2)  and  (3)  of  this  legisla- 
tion provide  that  a  Bel!  operating  company 
may  otier  intrastate  interexchange  services 
and  interexchange  services  through  resale  if, 
among  other  restnctions,  the  Attorney  General 
either  [Subsection  (i)  of  §  102(b)(2)(C)  and 
also  of  §102(3)(D)]  "fails  to  commence  a  civil 
action  ■  ■  *  to  enjoin"  the  BeH  company  from 
oflenng  such  services,  or  [Subsection  (n)  of 
the  above  two  provisions]  if,  having  brought 
such  an  action,  the  Attorney  General  (I)  "fails 
to  obtain  an  injunction  from  the  district  court" 
or  (II)  obtains  an  injunction  but  the  injunction 
IS  "vacated  on  appeal". 

The  obvious  point  of  these  parallel  provi- 
sions IS  to  ensure  that  if  the  Attorney  General 
determines  that  a  Bell  company  proposal  to 
offer  intrastate  or  resale  interexchange  serv- 
ices violates  the  strict  antitrust  standard  pre- 
scribed by  the  bill  [Section  101(b)(3)(D)].  the 
Bell  Co.  cannot  offer  such  services  until  and 
unless  the  Attorney  General's  injunction  action 
IS  dismissed  after  a  full  evaluation  of  all  perti- 
nent evidence  at  trial  or  after  the  injunction  is 
vacated  on  appeal. 

In  other  words,  the  bill  requires  that  no  Bell 
company  can  override  the  Attorney  General's 
determination  of  illegality  until  the  Attorney 
General  has  had  her — or  his — day  in  court,  on 
a  motion  for  a  permanent  injunction — after  a 
full  and  thorough  heanng  m  accordance  with 
standard  antitrust  procedure,  not  a  rush  to 
judgment. 

It  IS  perlectly  clear  m  the  context  of  the 
overall  provision  that  the  injunction  referred  to 
in  subsection  (ii)(l)  is  precisely  the  same  per- 
manent injunction  which  is  the  objective  of  the 
suit  the  Attorney  General  is  authonzed  to  un- 
dertake in  subsection  (i) — not  a  mere  tem- 
porary or  preliminary  order  or  injunction  that 
she  or  he,  or  another  party  or  court — might 
find  appropriate  as  an  intenm  measure 

Because  courts  may — and  frequently  do — 
enter  permanent  injunctions  in  cases  where 
they  have  earlier  denied  motions  for  a  prelimi- 
nary injunction,  it  makes  no  sense  to  interpret 
the  word  "injunction"  in  subsection  (ii)(l)  as  re- 
ferring to  a  preliminary  injunction. 

Moreover,  it  is  difficult  to  conceive  of  cir- 
cumstances under  this  particular  legislation  in 
which  the  Attorney  General  will  find  it  useful  or 
necessary  to  seek  preliminary  or  temporary  re- 
lief pending  the  outcome  of  a  trial.  Under  Sec- 
tions 102(b)(2)  and  (3),  a  Bell  companies'  at- 
tempt to  offer  intrastate  or  resale  inter- 
exchange services  will  be  lawful  only  if 
(among  other  things)  the  Attorney  General  has 
failed  to  file  for  an  injunction. 

Once  the  Attorney  General  has  filed  a  law- 
suit seeking  such  an  injunction,  this  essential 
precondition  will  be  absent,  and  so  offenng  the 
prohibited  service  will  be  unlawful,  until  and 
unless  the  suite  fails  after  tnal  or  on  appeal. 
The  Attorney  General  will  not  need  to  seek 
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temporary  pretrial  relief  from  the  court,  be- 
cause the  statute  itself  makes  such  relief  un- 
necessary. 

Unlike  a  stay,  the  restriction  imposed  by 
sections  102(b)  and  (3)  is  an  absolute  bar  that 
would  render  any  contrary  conduct  by  the  Bell 
company  unlawful — until  all  of  the  mandatory 
conditions  spelled  out  by  sections  101  and 
102  for  lawful  entry  into  the  specified  service 
areas  are  met.  There  is  no  authority  under  the 
bill  for  a  district  court  or  court  of  appeals  to 
relax,  pending  a  final  decision  on  the  merits, 
the  prohibition  against  the  Bell  companies'  of- 
fering of  the  service  or  services  determined  to 
be  unlawfully  anticompetitive  by  the  Attorney 
General. 

Finally,  I  note  one  additional  point.  There  is 
nothing  m  these  provisions  that  could  be  a 
basis  for,  and  we  have  no  intention  of.  divest- 
ing courts  hearing  cases  brought  under  sec- 
tion 102  of  their  traditional  equitable  powers. 
For  example,  if  after  trial  the  Attorney  Gen- 
erals  request  for  a  permanent  injunction  is  de- 
nied, district  courts,  the  court  of  appeals,  and 
for  that  matter  the  Supreme  Court,  retain  full 
authority  to  stay  the  order  denying  the  injunc- 
tion if  they  conclude  that  such  a  stay  is  war- 
ranted under  the  circumstances. 

I  would  call  to  your  attention  the  attached 
letter  to  Energy  and  Commerce  Chairman  Din- 
GELL  from  the  National  Association  of  Attor- 
neys General  urging  us  to  pass  this  legislation 
incorporating  "basic  antitrust  principles  to  en- 
sure existing  competition  is  preserved  and  that 
no  player  is  permitted  to  use  market  power  to 
tilt  the  playing  field  to  the  detriment  of  com- 
petition and  consumers." 

Natio.n.\l  Association  of 

Attorneys  General, 
Wasnington.  DC.  June  6,  1994. 
Hon.  John  Dingell, 

Chairman.  Energy  and  Commerce  Committee. 
U.S.  House  of  Representatives.  Washington,  DC. 
RE:  Telecommunications  Legislation. 

Dear  Chairman  Dingell  The  undersigned 
Attorneys  General  are  writing  to  urge  you  to 
adopt  a  telecommunications  reform  package 
that  incorporates  basic  antitrust  principles 
to  ensure  that  existing  competition  Is  pre- 
served and  that  no  player  is  permitted  to  use 
market  power  to  tilt  the  playing  field  to  the 
detriment  of  competition  and  consumers  By 
protecting  competition,  the  anitrust  laws 
promote  efficiency,  innovation,  low  prices, 
better  management,  and  greater  consumer 
choice.  Additionally,  we  ui*ge  you  to  recog- 
nize the  strong  role  of  the  States  in  ensuring 
that  their  citizens  have  universal  and  afford- 
able access  to  the  telecommunications  net- 
work, which  is  so  Important  in  this  informa- 
tion society.  When  antitrust  principles  and 
the  state  role  are  jointly  recognized  in  legis- 
lation, all  of  our  citizens  can  look  forward  to 
an  advanced,  efficient  and  innovative  Infor- 
mation network. 

Telecommunications  reform  is  a  vital  na- 
tional and  state  interest.  Last  year,  the  Na- 
tional Association  of  Attorneys  General 
Antitrust  Committee  established  a  Tele- 
communications Working  Group  to  analyze 
and  develop  policy  positions,  where  appro- 
priate, on  significant  Issues  Involving  com- 
petition In  the  telecommunications  indus- 
try. 

The  rapid  evolution  of  telecommunications 
technology  has  given  ri.se  to  complex  Issues 
relating  to  competition  policy  requiring  so- 
phisticated analysis  In  general,  however  a 
competitive  telecommunications  market  at 
all   levels— e.g.,  long-distance  service,   local 


exchange  service,  equipment  manufactur- 
ing—would best  serve  the  interests  of  our 
citizens  It  Is  Important  to  clarify  that  this 
consumer  Interest  is  promoted  only  by  -ef- 
fective" competition,  i.e..  that  there  be  a 
sufficient  amount  of  competition  to  ensure 
that  prices  are  driven  to  competitive  levels. 
.Although  we  hope  that  this  type  of  competi- 
tion will  emerge  eventually  in  every  part  of 
the  information  superhighway,  the  reality 
today  Is  that  local  exchange  markets  are  not 
yet  competitive  nor  are  they  likely  to  be  in 
the  near  term. 

The  emerging  competition  in  tele- 
communications markets  must  be  evaluated 
against  the  backdrop  of  the  Modification  of 
Final  Judgment  [■MFJ"],  the  court-ap- 
proved agreement  that  ended  the  United 
States  Department  of  Justice's  antitrust 
case  against  American  Telephone  Si  Tele- 
graph Company  (AT&T"].  The  MFJ.  which 
went  into  effect  in  1982.  allowed  .\T&T  to 
compete  in  new  markets  while  mandating 
that  it  divest  its  local  telephone  service 
business  The  MFJ  created  the  seven  re- 
gional Bell  operating  companies  ['RBOCs") 
and  placed  certain  limits  on  their  activities 
in  the  telecommunications  arena.  Among 
other  things,  the  RBOCs  are  prohibited  from 
providing  long-distance  and  equipment  man- 
ufacturing services.  At  the  same  time,  how- 
ever, the  MFJ  provides  a  process  for  RBOCs 
to  obtain  waivers  to  the  lines-of-business  re- 
strictions contained  in  the  decree.  Under  the 
MFJ.  waivers  can  be  granted  by  the  decree- 
supervising  federal  district  court  when  such 
factors  as  new  technology  and  emerging 
market  forces  demonstrate  "no  substantial 
possibility"  of  anticompetitive  conduct  by 
the  applying  RBOC  in  the  market  it  seeks  to 
enter. 

While  the  infoitnation  services  "lines-of- 
business"  restriction  has  been  lifted  under 
this  waiver  process  during  the  last  seven 
years,  considerable  debate  and  attention 
continues  to  focus  on  whether  the  other 
lines-of-buainess  restrictions  should  be  lift- 
ed. Some  argue  that  the  remaining  lines-of- 
business  restrictions  should  not  be  removed 
because  they  fear  that  the  RCOCs  will  use 
their  regulated,  monopoly  power  in  the  local 
telephone  service  markets  to  obtain  an  un- 
fair advantage  in  the  more  competitive  long- 
distance market.  One  of  the  major  concerns 
in  this  regard  is  that  the  RBOC  local  monop- 
olies may  •cross-subsidize."  that  is.  extract 
unwarranted  profits  by  overpricing  long-dis- 
tance services.  Similarly,  the  RBOCs  could 
also  discriminate  against  their  utility  cus- 
tomers who  are  also  their  competitors  by 
setting  unfair  prices  and  terms  for.  and  de- 
signing technical  incompatibility  into,  their 
utility  services.  Others  argue,  on  the  other 
hand,  the  RBOC  entry  into  the  long-distance 
market  would  facilitate  more  effective  com- 
petition in  the  long-distance  market,  be- 
cause that  market  is  currently  composed 
predominantly  of  only  three  facilities-based 
carriers. 

Because  of  these  conflicting  competitive 
concerns,  we  believe  that  the  existing  com- 
petitive safeguards  contained  in  the  MFJ 
should  be  incorporated  in  H.R.  3626.  Under 
the  MFJ,  the  RBOCs  are  permitted  to  enter 
presently  prohibited  markets  only  after 
showing  that  their  monopoly  control  of  local 
exchange  services  will  not  permit  them  an 
unfair  competitive  advantage  in  the  market 
into  which  they  seek  to  enter  As  William  F 
Baxter,  President  Reagan's  Assistant  Attor- 
ney General  and  Stanford  Law  Professor,  re- 
cently stated: 

"The  monopoly  on  local  service  held  today 
by  the  Regional  Bell  Operating  Companies. 


or  RBOCs.  is  every  bit  as  tight  as  the  monop- 
oly held  by  AT&T  before  the  Bell  breakup. 
Legislating  away  the  antitrust  protections 
of  the  Modified  Final  Judgment  i  which  I  ne- 
gotiated on  behalf  of  the  Reagan  administra- 
tion) while  the  RBOCs  hold  this  monopoly 
would  be  a  setback  to  competition  in  long 
distance  and.  Indeed.  In  a  large  number  of 
other  "information  services  '  dependent  upon 
access  to  the  local  switch.  Restoration  of  the 
two-level  monopoly  would  jeopardize  the  in- 
troduction of  advance  information  services 
just  when  they  are  needed  most. 

"As  I  see  it.  Congress  has  but  one  course 
that  will  avoid  such  abuses  (e.g  .  cross-sub- 
sidization, discrimination]  and  expedite  the 
benefits  of  advanced  information  technology. 
It  should  pass  legislation  that  incorporate.? 
the  competitive  safeguards  of  the  Modified 
Final  Judgment.  .  .  We  should  not  fall  into 
the  trap  of  thinking  that  just  because  local 
competition  is  imaginable,  its  already  here. 
It's  not." 

In  addition,  the  states'  role  in  developing 
and  implementing  telecommunications  pol- 
icy should  be  continued.  Among  the  strong- 
est of  state  telecommunications  polices  is 
that  of  encouraging  universal  service.  The 
States  must  retain  the  ability  to  ensure  that 
all  of  its  citizens,  urban  and  rural,  rich  and 
poor,  continue  to  have  access  to  reasonably 
priced  telephone  services. 

In  considering  H  R.  3626  and  H  R  3636  we 
urge  you  to  address  a  number  of  key  issues 
to  ensure  that  consumers  benefit  in  the  long 
term  from  the  creation  of  this  information 
superhighway. 

Because  competition  in  the  local  exchange 
will  not  be  introduced  in  every  portion  of  the 
country  simultaneously,  the  legislation 
should  empower  both  state  and  federal  regu- 
lators to  deregulate  their  telephone  utilities 
where  justified  by  the  amount  of  competi- 
tion in  a  particular  local  market.  We  note 
that  the  current  Communications  Act  of  1934 
provides  for  shared  regulatory  authority.  Be- 
cause of  the  central  role  of  the  states  in 
local  ser\'ice  regulation,  therefore,  any  pre- 
emption of  state  authority  should  be  ap- 
proached very  cautiously. 

Any  legislation  must  preserve  and  promote 
universal  telephone  service  at  fair,  reason- 
able and  affordable  rates  and  also  provide  a 
clear,  broad  definition  of  universal  service. 

Consistent  with  the  MFJ.  any  legislation 
must  not  permit  RBOC  entry  into  other  mar- 
kets (e.g..  long  distance)  unless  the  RBOCs 
can  demonstrate  that  the  RBOCs  dominant 
position  in  relevant  local  markets  would  not 
permit  it  to  monopolize  those  markets  or  to 
leverage  its  market  power  to  the  detriment 
of  competition  in  the  markets  to  be  opened. 
State  regulators  should  be  empowered  to  in- 
vestigate allegations  of  RBOC  cross-subsidy 
by  RBOC  competitors. 

Cross  ownership  of  telephone  companies 
and  cable  companies  operating  within  the 
same  service  area  should  be  generally  pro- 
hibited, and  exceptions,  if  allowed,  should  be 
drafted  narrowly  to  prevent  the  telephone 
companies  from  extending  their  monopoly. 

No  new  antitrust  exemptions  should  be 
created  in  the  telecommunications  industry. 

There  should  be  adequate  consumer  rep- 
resentation on  the  proposed  Federal-State 
Joint  Board  or  any  similar  board  In  addi- 
tion, a  consumer  advocate  office  should  be 
created  in  the  Federal  Communications 
Commission. 

Number  pwrtability  should  be  mandated  as 
soon  as  technically  feasible. 

In  conclusion,  while  supporting  your  ef- 
forts to  make  a  competitive  information  su- 
perhighway a  reality,  we  urge  you  to  abide 


by  the  basic  competitive  concepts  which  un- 
derlie  our  antitrust   laws  and   which   have 
been    instrumental    in    this    country's    eco- 
nomic success.  These  competitive  principles. 
as  embodied   in   the  breakup  of  AT&T  ten 
years  ago.  have  been  instrumental  in  foster- 
ing innovation  and  efficiency,  and  reducing 
prices   in    the   United   States   telecommuni- 
cations  field.    Further,    the   state's   role   in 
telecommunications    regulation    and    policy 
should  be  maintained  in  order  to  ensure  that 
all   citizens  retain  effective  and  affordable 
access  to  telecommunications  products  and 
services.    Any    telecommunications    legisla- 
tion should  incorporate  these  antitrust  and 
state  regulation  principles. 
Thank  you  for  considering  our  views. 
Very  truly  yours. 
Jimmy  Evans.  Attorney  General  of  Ala- 
bama; 
Grant  Woods.   Attorney  General  of  Ari- 
zona; 
Winston  Bryant.  Attorney  General  of  Ar- 
kansas; 
Charles  M.  Oberly.  III.  Attorney  General 

of  Delaware: 
V'ane.ssa  Ruiz.  DC.  Corporation  Counsel: 
Robert    A.    Butterworth.    Attorney    Gen- 
eral of  Florida; 
Robert   A.   Marks.   Attorney   General   of 

Hawaii; 
Ronald  W.  Burris.  Attorney  General  of  Il- 
linois; 
Robert  T.  Stephan.  Attorney  General  of 

Kansas; 
Chris  Gorman.  Attorney  General  of  Ken- 
tucky; 
Richard  P.  leyoub.  Attorney  General  of 

Louisiana; 
Michael  E.  Carpenter.  Attorney  General 

of  Maine; 
J.  Joseph  Curran.  Jr.,  Attorney  General 

of  Maryland; 
Scott  Harshbarger.  Attorney  General  of 

Massachusetts; 
Frank   J.    Kelley.    Attorney   General    of 

Michigan; 
Hubert  H.  Humphrey.  III.  Attorney  Gen- 
eral of  Minnesota; 
Jeremiah  W.  Nixon.  Attorney  General  of 

Missouri; 
Joseph  P    Mazurek.  Attorney  General  of 

Montana; 
Tom    Udall.    Attorney    General    of   New 

Mexico; 
Frankie  Sue  Del  Papa.  Attorney  General 

of  Nevada: 
G.  Oliver  Koppell.  Attorney  General  of 

New  York. 
Michael  F.  Easley.  Attorney  General  of 

North  Carolina: 
Lee  Fisher.  Attorney  General  of  Ohio; 
Susan  Loving.  Attorney  General  of  Okla- 
homa: 
Theodore  R.  Kulongoski.  Attorney  Gen- 
eral of  Oregon; 
Ernest  D.  Preate.  Jr..  Attorney  General 

of  Pennsylvania: 
Jeffrey    B.    Pine.    Attorney    General    of 

Rhode  Island; 
Dan  Morales.  Attorney  General  of  Texas: 
Jan  Graham.  Attorney  General  of  Utah; 
Rosalie  Simmonds  Ballentine.  Attorney 

General  of  the  Virgin  Islands: 
James  S.  Gilmore  III.  Attorney  General 

of  Virginia; 
James    E.    Doyle.    Attorney    General    of 

Wisconsin;  and. 
Christine  O.  Gregoire.  Attorney  General 
of  Washington. 

Also.  Mr.  Chairman,  I  would  like  to  comment 
on  the  separate  subsidiary  provisions  for  elec- 
tronic publishing.  <• 


The  separate  subsidiary  requirement  for 
electronic  publishing  is  extremely  significant.  It 
will  go  a  long  way  to  ensunng  that  the  regional 
Bell  operating  companies  do  not  exploit  their 
monopolies  to  unfairly  disadvantage  competi- 
tors in  the  electronic  publishing  field.  That  re- 
quirement sunsets  in  June  of  2000.  The  com- 
mittee believed  that  that  date — June  2000 — 
would  be  a  reasonable  estimate  of  when  com- 
petition in  the  local  loop  would  be  sufficient  so 
that  a  separate  subsidiary  requirement 
wouldn't  be  necessary.  If  for  any  reason  local 
competition  does  not  sufficiently  exist  at  that 
stage,  and  a  threat  to  competition  from  the 
monopoly  power  of  the  local  exchange  contin- 
ues to  exist,  the  FCC  is  free  to — and  should — 
promulgate  regulations  to  continue  the  sepa- 
rate subsidiary  requirement  as  appropriate. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Illinois  [Mr.  Ha-STERT]. 

Mr.  HASTERT.  Mr.  Speaker,  this  leg- 
islation represents  a  truly  historic  mo- 
ment for  the  103d  Congress.  H.R.  3626. 
the  Antitrust  and  Communications  Re- 
form Act  of  1994,  is  a  sweeping  rewrite 
of  60  years  of  telecommunications  pol- 
icy in  the  United  States  that  will  re- 
sponsibly lead  the  telecommunications 
industry  into  the  21st  century. 

Of  particular  significance,  this  legis- 
lation has  been  crafted  in  such  a  way— 
with  the  acquiescence  and  support  of 
all  major  industries— both  friends  and 
foes— to  be  placed  on  the  suspension 
calendar.  Indeed,  who  would  have  be- 
lieved, even  as  recently  as  3  months 
ago  when  everyone  seemed  to  be  poles 
apart,  that  AT&T.  MCI,  Sprint,  and  the 
seven  Bell  companies  would  stand  unit- 
ed in  support  of  the  provisions  regard- 
ing Bell  entry  into  long  distance  that 
are  provided  for  today  in  H.R.  3626? 

And.  who  would  have  believed  that 
the  Bell  companies  and  the  newspaper 
publishers,  as  well  as  the  burglar  alarm 
industry,  would  come  together  as  they 
have  under  this  bill  to  enact  good  pub- 
lic policy? 

Indeed,  this  is  truly  historic.  But.  be- 
yond that,  today  we  have  achieved  in 
the  House  the  vision  that  I  have 
strived  for  throughout  my  tenure  in 
elected  office— first  in  the  Illinois  Gen- 
eral Assembly  and  now  as  a  member  of 
the  Telecommunications  Subcommit- 
tee— competition  among  all  entrants  in 
the  marketplace— fair  and  open  com- 
petition without  the  burdensome  regu- 
latory restraints  now  in  existence. 
When  there  is  real  competition,  the 
people  win. 

Mr.  Speaker.  H.R.  3626  represents  re- 
sponsible and  progressive  tele- 
communications policy.  I  rise  in  strong 
support  of  H.R.  3626  and  urge  my  col- 
leagues to  pass  it  overwhelmingly. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
South  Carolina  [Mr.  Ravenel]. 

Mr.  RA"VENEL.  Mr.  Speaker.  Amer- 
ican consumers  today  want  more  com- 
petition and  more  choice  in  cable  TV 
and  video  services,  and  they  want  that 
choice  in  competition  now.  Legislation 


was  passed  in  1992.  and  the  Federal 
Communications  Commission.  the 
FCC.  has  tried  to  regulate  the  cable 
business  since  then.  But  many  think 
the  rates  are  still  too  high  and  the 
choices  too  skimpy. 

Under  these  bills,  cable  companies 
can  come  in  and  rent  video  trans- 
mission facilities  from  the  phone  com- 
panies, but  phone  companies  do  not 
have  reciprocal  rights,  namely  to  rent 
channels  from  the  cable  companies.  It 
is  unclear  so  far  whether  competing 
video  services  can  be  started  up  right 
now.  or  whether  there  should  be  some 
lengthy  delay  while  all  the  various 
safeguards  are  put  into  place.  It  seems 
to  me  like  these  two  bills  address  these 
problems,  and  I  am  certainly  happy 
today  to  take  a  minute  to  endorse  both 
the  bill  we  are  on  and  the  subsequent 
one  that  will  be  up  in  just  a  minute. 

Mr.  DINGELL.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Kansas  [Mr.  Slat- 
TERY]. 

Mr.  SLATTERY.  Mr.  Speaker,  I  rise 
in  strong  support  of  this  historically 
important  legislation. 

Mr.  DINGELL.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Washington  [Mr.  Kreidler]. 

Mr.  KREIDLER.  Mr.  Speaker,  we 
have  before  us  the  most  comprehensive 
communications  legislation  considered 
by  this  body  since  the  Communications 
Act  of  1934.  Obviously,  much  has 
changed  in  the  world  of  communica- 
tions since  then. 

Thanks  to  Chairman  Dingell.  Chair- 
man Markey.  Chairman  BROOK.S,  and 
ranking  minority  member  Mr.  FIELDS, 
the  Congress  is  now  finally  able  to 
catch  up  with  those  changes. 

The  framework  we  are  developing 
today  will  bring  enormous  benefits  to- 
morrow and  in  the  future,  including: 
new  high-skilled  jobs  for  US.  workers, 
exciting  new  services  for  the  American 
public:  globally  competitive  tele- 
communications technologies;  and 
much  needed  competition  in  the  tele- 
communications marketplace. 

I  am  particularly  pleased  by  the  com- 
promise achieved  in  H.R.  3626  regarding 
entry  by  the  RBOCs  into  the  long  dis- 
tance market  The  revised  bill  does  a 
better  job  of  putting  appropriate  lines 
of  authority  and  standards  in  place  to 
enhance  regulatory  oversight  and  pro- 
tect consumers. 

I  would  also  like  to  thank  Chairman 
Markey  for  accepting  my  amendment 
in  committee  to  make  aere  that  higher 
education  institutions  will  have  a  voice 
when  the  FCC  sets  rules  for  public  ac- 
cess to  the  information  highway. 

In  closing.  Mr.  Speaker,  let  me  just 
say  that  America's  future  as  a  leader 
in  telecommunications  technologies 
and  services  depends  on  these  bills.  I 
urge  my  colleagues  to  support  H.R.  3626 
and  H.R.  3636. 

Mr,  DINGELL.  Mr.  Speaker,  I  yield  1 
minute  to  my  distinguished  friend,  the 
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gentleman      from      Washington      [Mr. 

SWIKTJ. 

Mr.  SWIFT.  Mr.  Speaker,  there  was  a 
silly  column  in  the  Washington  Post 
yesterday  which  criticized  this  bill  for 
being  rushed  through  the  Congress.  Mr. 
Speaker,  my  hair  has  turned  gray 
while  we  have  been  rushing  this  bill 
through  the  Congress. 

The  1934  Communications  Act  was 
really  an  extraordinary  piece  of  legis- 
lation that  has  served  this  country 
well  for  a  very  long  time.  But  tech- 
nology and  new  realities  of  competi- 
tion have  stretched  it  farther  than  it 
can  go.  And  this  legislation  today  I 
think  will  be  seen  in  years  ahead  as 
historic  as  the  1934  act.  as  it  adds  to 
that  act  and  gives  it  the  flexibility  and 
the  elasticity  it  needs  to  serve  this 
country  in  the  new  realities. 

I  cannot  think  of  two  committees 
who  could  have  done  a  better  job.  be- 
cause tied  up  in  this  legislation  are  le- 
gitimate concerns  about  antitrust,  and 
about  anticompetitive  behavior,  and 
about  predatory  behavior,  and  so  forth. 
The  Committee  on  the  Judiciary  has 
stood  tall  on  those.  The  Committee  on 
Energy  and  Commerce  has  looked  at 
the  telecommunications  policy  that  is 
so  important  to  the  economic  future  of 
our  country,  and  together  they  have 
turned  out  a  remarkable  piece  of  legis- 
lation. 

D  1330 

Mr.  BROOKS.  Mr.  Speaker,  to  con- 
clude the  debate.  I  yield  the  balance  of 
my  time  to  the  gentleman  from  Vir- 
ginia [Mr.  Boucher),  a  leader  in  formu- 
lating this  resolution. 

Mr.  BOUCHER.  Mr.  Speaker,  the 
Antitrust  Reform  Act  will  bring  much- 
needed  competition  to  the  markets  for 
long  distance  and  for  telecommuni- 
cations equipment.  As  we  remove  the 
barriers  to  competition  of  the  local 
telephone  exchange,  it  is  only  fair  that 
we  also  free  the  seven  Bell  operating 
companies  to  compete  in  the  market 
for  long  distance  and  the  manufacture 
of  equipment.  But  more  than  fairness 
to  these  companies  underlies  this  re- 
form. The  public  deserves  the  benefits 
that  new  competition  will  bring  to  the 
long  distance  and  equipment  markets. 

As  we  forecast  lower  prices  and  new 
services  arising  from  new  competition, 
we  also  have  confidence  that  anti- 
competitive conduct  will  not  occur,  as 
Bell  companies  offer  their  own  long- 
distance service  while  continuing  to 
connect  other  long-distance  providers 
to  their  local  exchange  customers. 

That  confidence  arises  from  the  care- 
fully constructed  provisions  of  the  leg- 
islation that  require  that  before  Bell 
companies  offer  long  distance,  they 
satisfy  the  U.S.  Department  of  Justice 
that  there  is  no  substantial  possibility 
of  anticompetitive  harm  from  their 
entry  into  the  market. 

For  service  within  a  given  State, 
they   must   gain    the   approval    of   the 
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state's  public  service  commission  be- 
fore offering  long  distance  statewide. 
And  the  U.S.  Department  of  Justice  is 
accorded  an  opportunity  to  review  the 
State  decision  to  ensure  that  other 
long-distance  providers  receive  fair  ac- 
cess to  the  Bell  companies'  customers. 

These  protections.  Mr.  Speaker, 
strike  exactly  the  right  balance.  They 
offer  to  the  public  the  benefits  of  in- 
creased competition  in  both  the  long- 
distance market  and  the  manufacture 
of  equipment,  a  lucrative  market  in 
long  distance  which  today  is  dominated 
by  three  large  carriers. 

At  the  same  time  they  contain  strin- 
gent safeguards  to  ensure  that  Bell 
companies  not  use  their  local  networks 
in  such  a  manner  as  to  restrict  access 
to  their  subscribers  for  other  long-dis- 
tance companies. 

Some  would  argue  that  the  U.S.  De- 
partment of  Justice  is  not  up  to  the  job 
of  protecting  consumers  in  this  cir- 
cumstance. They  would  prevent  the 
public  from  getting  the  benefit  of 
added  competition  in  long  distance 
until  the  local  exchange  is  fully  com- 
petitive, a  circumstance  which  will  not 
arise  in  many  parts  of  the  Nation  until 
well  into  the  next  century.  The  Justice 
Department  is  up  to  the  job.  We  can 
have  the  early  benefits  of  added  long- 
distance competition  while  assuring 
that  anticompetitive  harm  will  not 
occur. 

Mr.  Speaker.  I  commend  the  gen- 
tleman from  Texas  [Mr.  Brooks]  and 
the  gentleman  from  Michigan  [Mr.  DiN- 
CB;ll]  for  their  thoughtful  work  and  for 
the  balance  their  measure  contains.  I 
am  pleased  to  support  their  reform  and 
urge  its  passage. 

Mr  BROOKS.  Mr.  Speaker.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Arkansas  [Ms.  Lam- 
bert]. 

Ms.  LAMBERT.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  3626  Mr.  Speaker,  I  am 
extremely  pleased  to  join  the  support- 
ers of  this  legislation  and  its  compan- 
ion bill  (H.R.  3636)  to  advance  the  infor- 
mation superhighway.  I  congratulate 
Mr.  DiNGELL.  Mr.  Brook.s,  Mr.  M.\RKEV, 
and  Mr.  Fields  for  their  vision  in  real- 
izing the  vast  technological  opportuni- 
ties that  lie  ahead. 

These  bills  are  especially  important 
for  rural  areas  like  the  First  District  of 
Arkansas.  Rural  consumers  will  benefit 
from  highly  progressive  technology 
while  being  protected  from  unreason- 
ably high  rates.  Together,  we  have  en- 
sured that  folks  in  Possum  Grape.  AR. 
will  have  access  to  the  same  tele- 
communications advances  that  are 
made  in  New  York  City. 

I  would  like  to  thank  Chairman  Mar- 
key  for  working  with  me  to  draft 
amendments  to  ensure  that  small-  and 
medium-sized  phone  companies  will  re- 
ceive equal  footing  when  competing 
against  the  big  guys.  These  smaller 
companies  could  have  been  vulnerable 
to  "cherry  picking"  by  large  telephone 


carriers  that  have  the  resources  and 
revenues  which  dwarf  those  of  inde- 
pendent phone  companies.  "Cherry 
picking"  would  have  threatened  the  vi- 
ability of  independent  phone  compa- 
nies by  takmg  away  their  largest  cus- 
tomers like  universities  and  major  cor- 
porations, leaving  high  cost  small  busi- 
ness and  residential  customers  that 
rely  upon  subsidies  provided  by  larger 
customers  to  ensure  univer.sal  access. 

In  addition,  I  would  like  to  thank  Mr. 
Market  for  working  with  me  to  ensure 
that  phone  rates  charged  in  rural  areas 
match  rates  charged  in  urban  areas.  We 
have  helped  maintain  our  current  sys- 
tem under  which  long-distance  provid- 
ers average  the  costs  associated  with 
providing  service  to  both  rural  and 
urban  areas  and  charge  all  residents 
that  same  rate.  For  example,  the  rate 
charged  from  Washington,  DC,  to  rural 
Arkansas  is  about  the  same  as  the  rate 
from  Washington.  DC.  to  Minneapolis 
or  West  Palm  Beach.  Together,  we  have 
made  sure  that  as  new  competitors 
enter  the  long-distance  markets  they 
will  not  be  able  to  de-average  their 
rates.  We  have  protected  customers 
who  live  in  less  populated  areas. 

One  additional  component  of  these 
bills  that  will  help  rural  areas  is  a  Na- 
tional Newspaper  Association-spon- 
sored ARC  provision.  This  section  of 
H.R.  3626  will  assure  that  community 
newspapers,  including  the  36  weeklies 
and  11  dailies  in  the  First  Congres- 
sional District,  have  a  place  on  the  in- 
formation highway.  It  assures  them 
fair  access,  fair  rates,  and  fair  competi- 
tion. 

Mr.  Speaker,  in  hometowns  like 
mine,  people  still  look  forward  to  send- 
ing their  dogs  out  to  pick  up  the  week- 
ly paper  with  pictures  of  Little  League 
teams  and  church  socials.  W'hatever 
form  that  news  may  take  in  the  fu- 
ture—whether it  is  digital  bits  or 
bytes — it  is  essential  that  we  make 
sure  our  community  newspapers  will 
have  a  place  in  the  21st  century. 

With  sincere  respect  for  the  biparti- 
san effort  and  years  of  negotiation  that 
have  gone  into  these  two  bills,  I  am 
proud  to  stand  in  support  of  them 
today. 

Mr,  KING  Mr  Speaker.  I  rise  today  m  sup- 
port of  H.R.  3626,  legislation  that  would  help 
pave  the  road  to  the  information  superhighway 
for  all  Americans,  including  people  with  dis- 
abilities. 

Mr  Speaker,  people  with  disabilities  have  a 
particularly  strong  interest  in  seeing  the  rapid 
and  healthy  development  of  an  information  su- 
perhighway. Since  many  of  the  benefits  will  di- 
rectly improve  their  lives. 

H.R.  3626  will  allow  all  players  to  fully  com- 
pete in  the  telecommunications  marketplace, 
which  will  make  services  available  to  all  Amer- 
icans to  enrich  their  lives.  This  legislation  con- 
tains provisions  of  particular  importance  to 
people  with  disabilities  because  it  will  enhance 
their  participation  In  professional,  social  and 
entertainment  activities,  and  increase  their  job 
opportunities. 


Mr  Speaker,  people  with  disabilities  have 
been  underserved  in  the  areas  of  tele- 
communications equipment  and  services.  This 
legislation  will  ensure  that  they  are  no  longer 
left  out  in  the  cold.  The  bill  requires  the  Fed- 
eral Communications  Commission  to  prescribe 
regulations  that  will  ensure  telecommuni- 
cations equipment  manufactured  by  a  Bell 
company  and  network  services  provided  by 
Bell  companies  are  accessible  and  usable  by 
people  with  disabilities.  This  will  be  a  vast  im- 
provement for  this  segment  of  the  population. 

H.R.  3626  supports  people  with  disabilities 
so  I  urge  my  colleagues  to  support  this  bill. 
Vote  'yes"  on  H.R.  3626. 

Mr.  RICHARDSON.  Mr.  Speaker,  today,  I 
nse  to  support  H.R.  3626,  even  though  I  have 
lingering  concerns  about  the  consequences 
that  this  legislation  will  have  on  competition  in 
the  telecommunications  industry  and  on  the 
rates  that  consumers  pay  for  phone  service. 
H.R.  3626  signals  a  fundamental  shift  in  the 
way  that  the  bulk  of  the  telecommunications 
industry  is  regulated.  H.R.  3626  frees  the  re- 
gional Bell  companies  to  offer  services  prohib- 
ited under  the  terms  of  the  1982  modified  final 
judgment  consent  decree.  I  am  hopeful  that  a 
flexible  and  competitive  telecommunications 
policy  will  result  from  our  work  on  H.R.  3626. 

I  was  pleased  the  committee  incorporated 
language  to  hold  electronic  publishers,  that 
enter  into  a  joint  venture  with  a  Bell  company. 
to  the  same  EEC  standards  as  other  tele- 
communications entities.  This  is  a  case  of  in- 
dustry parity  and  it  is  essential  that  we  har- 
monize our  policies,  so  that  there  is  no  mistak- 
ing congressional  intent  in  ensuring  equal  op- 
portunity for  a^l  Amencans. 

On  domestic  content.  I  am  pleased  that  the 
committee  has  moved  to  resolve  an  issue 
which  concerned  me.  the  administration,  and 
our  trading  partners.  I  believe  that  we  are  on 
the  nght  track  on  domestic  content  and  I  look 
forward  to  seeing  the  final  version  of  this  when 
it  emerges  from  conference. 

I  am  pleased  that  the  committee  has  begun 
to  seriously  address  the  problems  regarding 
consumers  and  competition.  I  am  concerned 
that  consumers  will  end  up  paying  the  price  of 
deregulation.  I  believe  that  the  bill  before  us 
today  goes  a  long  way  toward  protecting  con- 
sumers and  ensuring  a  healthy  competitive  at- 
mosphere. However,  I  remain  concerned  over 
the  power  that  the  regional  Bell  companies 
now  wield  m  local  markets  and  the  effect  de- 
regulation will  have  on  other  market  entrants 
and  ultimately  consumers.  I  look  forward  to 
working  with  the  committee  to  thoroughly  re- 
solve these  critical  issues. 

Mr.  Speaker,  this  bill  reverses  years  of  Gov- 
ernment regulation  of  an  industry  that  should 
now  be  freed  to  compete.  We  may  wrangle 
over  the  details  but  it  is  critical  that  we  pass 
this  legislation  resoundingly.  I  urge  my  col- 
leagues to  vote  in  favor  of  H.R.  3626. 

Mr.  Delay.  Mr.  Speaker,  I  nse  today  to  ad- 
dress the  social  and  economic  benefits  of  H.R. 
3626,  the  Antitrust  and  Communications  Re- 
form Act.  This  legislation  will  lift  restrictions  on 
telecommunications  services  that  can  be  of- 
fered across  artificial  boundaries  and  expedite 
investment  in  our  telecommunications  infra- 
structure while  encouraging  lower  rates.  The 
result  IS  that  Americans  will  pay  less  for  more. 

Increased  competition  through  deregulation 
accomplishes  several  important  things,  it  spurs 
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the  creation  of  new  technology,  making  the 
United  States  more  competitive  internationally. 
It  also  allows  the  marketplace  to  work  freely, 
resulting  in  lower  prices.  Therefore,  perhaps 
the  best  news  about  H.R.  3626  is  that  not  only 
will  It  result  in  more  choices  for  consumers, 
but  it  will  do  so  at  affordable  prices.  Competi- 
tion will  keep  phone  rates  low  and  quality 
high,  which  will  provide  consumers  a  greater 
opportunity  to  realize  the  benefits  of  the  infor- 
mation age. 

H.R.  3626's  promotion  of  greater  competi- 
tion and  technological  advances  will  aid  in  the 
development  of  the  information  superhighway. 
Examples  of  such  advances  include  an  en- 
hancement of  medical  services  and  proce- 
dures through  telecommunications  applica- 
tions, as  well  as  greater  access  to  education 
and  training  matenals,  regardless  of  the  loca- 
tion of  the  user.  Telecommuting  could  reduce 
air  pollution  and  traffic  congestion. 

With  H.R.  3626,  these  benefits  will  become 
more  accessible  to  anyone  with  a  telephone, 
bringing  them  fully  into  the  information  age 
marketplace.  Without  this  bill,  only  a  privileged 
few  will  enjoy  the  benefits  of  the  rapidly 
changing  telecommunications  arena. 

I  urge  my  colleagues  to  pass  H.R.  3626  so 
that  all  consumers,  not  a  select  few,  will  be 
able  to  afford  the  new  services  available 
through  enhanced  technology. 

Mr.  BLILEY.  Mr.  Speaker,  I  understand  that 
there  were  suggestions  earlier  that  the  long- 
distance carriers  supported  entry  by  the  Bell 
companies  into  long-distance  under  the  condi- 
tions specified  in  H.R.  3626.  That  is  not  my 
understanding.  They  did  support  moving  the 
bill  through  the  House.  The  long-distance 
companies  have  been  quite  clear  and  consist- 
ent, however,  in  saying  that  they  support  a 
"no  substantial  possibility"  of  anticompetitive 
effects  test  across  the  board  m  long-distance, 
one  that  specifically  incorporates  an  effective 
competition  test  in  the  local  telephone  market. 

There  remain  loopholes  in  the  bill  that  weak- 
en the  entry  test  in  the  area  of  intrastate  and 
resale,  and  potentially  overboard  authority  to 
offer  incidental  long-distance  services.  As  I 
said  earlier,  it  is  my  hope  that  we  can  have 
Chairman  Dingell'S  cooperation  in  addressing 
these  problems  as  the  bill  naves  through  the 
process.  Attached  for  the  RECORD  is  a  study 
by  former  Secretary  of  Labor  Ray  Marshall 
that  outlines  the  potential  problems. 

Blilding  the  Informatio.n-  Svperhichway: 

Getting  the  Competition  Right— Summary 

(By  Ray  Marshall) 

introduction 

The  National  Information  Infrastructure 
(Nil I.  or  the  -information  highway."'  is  at 
the  heart  of  America's  future;  it  will  provide 
the  path  to  improved  education,  health  care, 
productivity,  economic  growth,  and  partici- 
pation in  community  and  public  affairs.  In- 
deed, it  is  hard  to  imagine  an  undertaking 
with  greater  significance  for  the  quality  of 
our  lives.  The  Clinton  administration 
stresses  the  need  for  public-private  coopera- 
tion in  constructing  the  Nil.  Legislative  pro- 
posals before  Congress  are  driven  by  the  goal 
of  establishing  competition  in  communica- 
tions markets.  Private  investors  governed  by 
competitive  market  forces  will  be  primarily 
responsible  for  completing  the  construction 
of  this  infrastructure,  but  the  government 
would  provide  the  framework  for  universal 
access,   remove   antiquated   regulatory   bar- 


riers to  competitive  markets,  establish  poli- 
cies to  achieve  and  maintain  competitive 
market  conditions,  and  provide  incentives 
for  private  investment  and  innovation. 

While  there  is  good  reason  to  rely  heavily 
on  competitive  markets,  the  proposals  to 
allow  the  Regional  Bell  Operating  Compa- 
nies (RBOCsi  to  enter  competitive  industries 
before  local  telecommunications  markets 
are  fully  competitive  would  harm  competi- 
tion, reduce  the  growth  of  output,  employ- 
ment, and  technological  innovation:  poten- 
tially cripple  the  Nil;  and  raise  prices  to  con- 
sumers. The  sequence  of  authorizing  com- 
petitive entry  into  local  market,  subjecting 
that  entry  to  a  market  test  to  determine 
whether  effective  competition  can  develop, 
and  then  allowing  RBOCs  into  long  distance 
when  effective  local  competition  has  in  fact 
developed,  is  the  key  to  consumer  benefits, 
economic  growth,  and  technological  innova- 
tion. 

This  paper  explores  these  propositions  in 
greater  depth,  discusses  the  conditions  need- 
ed to  ensure  the  proper  evolution  to  competi- 
tive markets,  and  suggests  some  of  the  tests 
needed  to  determine  whether  or  not  competi- 
tion has  been  achieved. 

THE  I.VPORTANCE  OF  THE  Ml 

There  is  little  doubt  about  the  importance 
of  the  Nil.  Information  technology  has  be- 
come an  infrastructure  at  least  as  important 
to  national  and  personal  welfare  in  the  "In- 
formation Age"  as  highways  and  railroads 
were  in  the  past.  It  would,  moreover,  be  hard 
to  think  of  an  activity  with  greater  eco- 
nomic importance.  As  Peter  Drucker  ob- 
served recently,  "few  things  stimulate  eco- 
nomic growth  as  the  rapid  development  of 
information,  whether  telecommunication, 
computer  data,  computer  networks  or  enter- 
tainment media."  The  development  of  lead- 
ing-edge technology  is  the  key  to  economic 
success  and  national  well-being  in  more  com- 
petitive knowledge-intensive  national  and 
global  economies.  Technological  progress,  in 
turn,  involves  using  information  to  improve 
quality,  productivity  and  flexibility— the  es- 
sential determinants  of  economic  success 
under  competitive  conditions.  Information, 
in  addition,  improves  individual,  business 
and  public  decision  making,  as  well  as  the 
delivery  of  public  and  private  ser\'ices.  Tele- 
communications is  a  technologj-  driver,  as 
well  as  the  heart  of  the  national  information 
infrastructure,  and  probably  has  larger  mul- 
tiplier effects  for  the  whole  economy  than 
any  other  industry.  Information  networks 
consequently  have  become  major  deter- 
minants of  economic  performance,  as  well  as 
of  personal  and  national  welfare. 

regulatory  background 

.A.S  noted,  however,  the  health  of  the  tele- 
communications industry  depends  heavily  on 
establishing  effective  competition.  Because 
they  had  increasing  returns  to  scale  and 
therefore  declining  costs,  telecommuni- 
cations companies  were  assumed  to  be  'nat- 
ural monopolies"  throughout  most  of  this 
century.  This  changed  in  the  early  1980s, 
when  long  distance,  manufacturing,  and  in- 
formation services  were  separated,  from  the 
local  telephone  monopolies  as  part  of  the 
Modification  of  Final  Judgment  iMFJi,  That 
consent  decree  broke  up  the  Bell  System, 
based  on  the  realization  that  structural  sep- 
aration was  the  only  effective  way  to  pre- 
vent abuse  of  power  by  the  telephone  monop- 
olies. 

Before  the  MFJ.  economists  and  policy 
makers  attempted,  without  much  success,  to 
prevent  the  abuse  of  monopoly  power  and  ap- 
proximate competitive  outcomes  for  con- 
sumers    through     regulations.     Regulating 
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natural"  monopolies  was  always  problem- 
atic at  best,  but  became  increasintfly  more 
difficult  in  dynamic  telecommunications 
markets  where  technoloRrical  change  intensi- 
fied the  complexity  and  competitiveness  of 
markets,  improved  the  information  and 
choices  available  to  people,  widened  the  geo- 
graphic scope  of  markets,  and  accelerated 
the  pace  of  change. 

A  particularly  serious  problem  for  regu- 
lators was  that  these  changes  created  a 
greater  potential  for  competition  In  some 
markets  than  others.  After  the  MFJ.  for  ex- 
ample, the  RBOCs  retained  "natural"  mo- 
nopoly power  for  most  local  exchange  serv- 
ices because  it  still  was  inefficient  for  sev- 
eral companies  to  duplicate  ubiquitous  tele- 
phone lines  and  facilities  in  the  same  local 
area.  Regulators  therefore  subjected  the 
RBOCs  to  rate-of-return  regulation.  This 
meant,  however,  that  these  companies  had 
both  the  incentive  and  the  ability  to  m- 
crease  their  profits  by  using  their  monopoly 
control  of  local  facilities  to  gain  economic 
advantages  in  more  competitive  markets 
(e.g..  long  distance,  information  services, 
and  equipment  manufacturing).  For  exam- 
ple, the  RBOCs  could  cross-subsidize,  or 
charge  prices  lower  than  actual  costs  in  com- 
petitive markets  and  make  up  for  these 
losses  by  inflating  the  costs  they  pa.ssed  on 
to  rate  payers  in  regulated  markets.  These 
practices  place  more  efficient  competitors  at 
a  disadvantage,  raise  competitors'  costs,  or 
even  make  it  impossible  for  them  to  survive 
As  one  regulatory  expert  put  it.  what  hap- 
pened in  connection  with  the  processes  that 
led  to  the  MFJ  "was  the  result  of  a  poison- 
ous synergy  created  by.  .  regulation  and 
monopoly  power  combined  with  the  provi- 
sion of  competitive  .services.  The  outcome 
was  discrimination  and  cross-subsidization 
extremely  damaging  to  the  competitive 
process  and  ultimately  to  consumers.  And. 
because  these  same  conditions  exist  today, 
notwithstanding  divestiture,  similar  anti- 
competitive activities  will  happen  again  if 
we  let  them."" 

Because  of  the  strong  incentives  for  mo- 
nopolies to  abuse  their  power,  and  the  sub- 
tle, invisible  nature  of  business  decisions, 
regulators  and  courts  concluded  that  the 
only  solution  to  this  problem  was  the  struc- 
tural separation  of  monopolies,  which  would 
continue  to  be  regulated,  from  businesses 
that  had  greater  potential  for  competition 
This  was  precisely  the  reasoning  behind  the 
MFJ. 

The  problem  for  the  courts  and  regulators, 
of  course,  was  not  only  to  physically  sepa- 
rate the  RBOCs.  whose  control  of  local  tele- 
phone facilities  gave  them  monopoly  power, 
from  long  distance,  information  services, 
and  manufacturing,  but  also  to  monitor  the 
transition  in  order  to  prevent  these  compa- 
nies from  using  their  residual  monopoly 
power  to  stifle  the  transition  to  competition. 

OBST.\CI.ES  TO  THE  DEVELOPMENT  OF  THE 
INFORMATION  HIGHWAY 

Despite  the  attention  created  by  futuristic 
descriptions  of  the  "superhighway"  and 
Interactive  information  technologies,  the  fu- 
ture is  not  as  clear  or  certain  as  some  of 
these  descriptions  imply.  The  natural  his- 
tory of  technology  suggests  a  tendency  to 
exaggerate  short-term  effects  and  to  under- 
estimate the  long-term  impacts.  Since  the 
outcomes  of  the  use  of  technology  are  deter- 
mined by  public  and  private  policies  and  ac- 
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tions,  they  are  not  predetermined,  and 
progress  is  more  likely  to  be  measured  in 
decades  than  years.  There  are  many  bottle- 
necks in  these  systems  which  must  be  over- 
come. In  addition,  there  are  many  important 
technical  obstacles  to  the  construction  of 
this  infrastructure,  which  will  require  the 
development  of  interconnected,  easily  acces- 
sible networks  to  move  unprecedented 
amounts  of  information.  We  should  note, 
however,  that  the  challenges  in  constructing 
the  information  infrastructure  are  probably 
more  political,  financial  and  organizational 
than  technical. 

I.MPORTANCE  OF  PROPER  -SEQUENCE.S  IN  THE 
TRANSITION  TO  COMPETITION 

There  is  little  doubt  that  the  consequences 
of  the  MFJ  confirmed  the  validity  of  com- 
petitive theory.  There  is  overwhelming  ana- 
lytical and  factual  evidence  that  competi- 
tion in  long  distance  markets  has  been  a  re- 
markable success.  In  many  states,  obsolete 
regulations  have  vanished,  competition  has 
exploded  as  hundre<ls  of  new  firms  have  en- 
tered the  market,  inflation-adjusted  long 
distance  rates  have  dropped  by  more  than 
half,  technological  and  product  innovations 
fiave  accelerated,  productivity  has  improved, 
employment  has  expanded,  and  American 
companies  have  strengthened  their  competi- 
tive position  in  global  markets. 

There  also  is  general  agreement  that  con- 
structing the  Nil  requires  the  trans- 
formation of  local  and  regional  tele- 
communications markets,  where  competi- 
tion could  do  for  these  markets  what  it  did 
for  long  distance.  Today,  while  all  customers 
have  at  least  three  choices  for  long  distance 
service  (and  most  have  many  more),  nobody 
has  more  than  one  choice  for  basic  local  tele- 
phone service.  Clearly,  moreover,  while  tech- 
nological and  market  changes  have  created 
the  potential  for  competition  in  these  local 
markets,  this  potential  is  largely  prospec- 
tive and  these  markets  remain  over  99  per- 
cent closed  to  outside  competition. 

The  MFJ  experience  demonstrates,  how- 
ever, that  the  transition  to  competition 
must  be  carefully  managed  in  order  to  deny 
the  RBOCs  the  incentive  and  ability  to  use 
their  monopoly  power  to  impair  competition 
in  long  distance,  manufacturing,  or  other 
markets.  Removing  the  MFJ  restraints  on 
the  RBOCs  in  the  proper  sequence  is  abso- 
lutely essential  to  this  transformation.  It 
can  be  demonstrated  that  lifting  these  re- 
strictions prematurely  would  create  the 
same  problems  that  led  to  the  MFJ  in  the 
first  place.  On  the  other  hand,  the  sequence 
which  insists  first  on  authorizing  competi- 
tive entry  along  with  proper  standards  and 
monitoring,  followed  by  a  market  test  to  en- 
sure that  the  ensuing  competition  is  effec- 
tive before  allowing  the  RBOCs  into  long  dis- 
tance, could  bring  the  benefits  of  competi- 
tion to  local  and  regional  telecommuni- 
cations markets.  We  would,  with  this  se- 
quence, realize  results  in  higher  employ- 
ment, output,  innovation,  and  economic  effi- 
ciency We  should  note,  moreover,  that  both 
the  negative  and  positive  changes  would 
have  economy-wide  multiplier  effects. 

This  policy  prescription  has  been  con- 
firmed by  econometric  evidence  which  shows 
that  the  proper  sequence — ensuring  comple- 
tion in  local  networks  before  removing  the 
constraints— would  cause  output  to  grow  by 
$37  billion  and  employment  by  478. (XK)  over 
ten  years.  By  contrast,  prematurely  lifting 
the  MFJ  restraints  on  the  RBOCs  would  re- 
duce productivity  by  making  it  possible  for 
less  efficient  RBOC  monopolies  to  use  their 
monopoly  power  to  displace  more  efficient 
competitive  firms,  thereby  increasing  prices 


for  consumers  and  restricting  output  by  S2-\A 
billion  and  employment  by  322.000  over  ten 
yejirs. 

Studies  that  purport  to  show  that  remov- 
ing the  MFJ  restraints  immediately  would 
raise  output  and  employment  are  based  on 
the  unrealistic  assumption  that  monopolists 
would  increase  efficiency  by  entering  long 
distance  markets  that  these  analysts  a.ssume 
are  not  already  highly  competitive.  This  is 
contrary  to  all  credible  evidence  and  logic. 
Other  than  their  monopoly  control  over  ac- 
cess to  end  users,  it  is  hard  to  see  what  ad- 
vantage the  RBOCs  would  have  in  competi- 
tive markets.  It  is.  therefore,  much  more  re- 
alistic, as  well  as  more  compatible  with  eco- 
nomic principles,  to  assume  that  premature 
elimination  of  the  MFJ  restraints  would 
produce  inefficiencies  in  local,  regional,  and 
long  distance  markets.  Ignoring  the  neces- 
sity for  proper  sequencing  has  short  and  long 
term  negative  economic  implications. 

In  advocating  premature  relief  for  the 
RBOCs.  some  analysts  argue  that  the  long 
distance  market  is  not  competitive  because 
AT&T  still  accounts  for  60  percent  of  the 
market  and  only  has  two  major  competitors. 
MCI  and  Sprint,  which  account  for  an  addi- 
tional 27  percent.  However,  this  argument 
confuses  market  share  with  market  power.  It 
is  possible  that  firms  with  large  and  declin- 
ing market  shares  might  have  very  little 
market  power.  The  keys  are  whether  there 
are  barriers  to  entry  and  whether  customers 
have  and  exercise  a  choice  to  change  car- 
riers. By  these  standards  there  is  little  doubt 
that  long  distance  markets  are  competitive 
today.  Sixteen  million  subscribers,  an  aver- 
age of  44,000  people  a  day,  switched  carriers 
during  1992. 

Unfortunately,  some  of  the  proposals  be- 
fore the  Congress,  while  recognizing  most  of 
what  is  required  to  achieve  competitive  con- 
ditions, would  unwisel.v  permit  immediate 
entry  by  the  RBOCs  into  state  and  regional 
long  distance  markets  without  any  accom- 
panying provision  for  first  allowing  competi- 
tion to  develop  in  bottleneck  local  markets 
that  today  are  virtually  closed.  As  noted, 
opening  competitive  markets  to  the  RBOCs 
now  would  not  bring  competition  to  local 
and  regional  telecommunications  markets. 
The  wrong  sequencing  of  events  would  allow 
monopolies  to  restrict  competition  instead 
of  enhancing  it.  thus  diminishing  productiv- 
ity, jobs,  and  national  output  Among  exist- 
ing proposals,  only  the  Rollings  bill  pays 
enough  attention  to  the  proper  sequence  for 
lifting  the  MFJ  restrictions.  And  one  of  the 
leading  proposals— the  Brooks-Dingell  bill- 
while  making  constructive  contributions  to 
the  extension  and  preservation  of  competi- 
tion, has  some  perverse  sequences  because 
the  RBOCs  would  be  allowed  to  enter  long 
distance  markets  before  establishing  and 
testing  competition  and  would  be  allowed 
into  markets  where  they  have  the  greatest 
market  power,  without  adequate  safeguards. 
It  is  hoped  that  proper  sequencing  will  be  in- 
cluded before  the  various  bills  to  establish 
telecommunications  policy  become  law. 

IMPORTANCE  OF  MARKET  TE.STS  FOR 
CO.M  PETITION 

Proper  sequencing,  including  markets  tests 
for  competition,  is  required  for  two  major 
reasons:  (1)  the  local  and  regional  tele- 
communications monopolies  have  both  the 
incentive  and  the  ability  to  block  the  trans- 
formation to  competitive  markets  and  (2)  it 
is  difficult,  if  not  practically  impossible,  for 
regulators  to  prevent  abuses  by  hybrid  enti- 
ties operating  simultaneously  in  monopolis- 
tic and  competitive  markets.  The  kind  of 
abuses  that  could  restrict  competition  in- 
clude raising  rivals'  costs  by  delaying  access 


to  monopolized  lines,  requiring  costly  forms 
of  interconnections,  discriminatory  pricing. 
and  degrading  technology:  requiring  the  pur- 
chase of  unneeded  services:  and  arrange- 
ments (like  the  lack  of  portability  of  tele- 
phone numbers,  and  the  prevention  of  the 
sharing  and  resale  of  long  distance  services 
within  the  calling  area)  that  make  it  dif- 
ficult for  competitors  to  enter  and  compete 
in  monopolistic  markets  A  careful  examina- 
tion of  deregulation  proposals  from  the 
RBOCs  suggests  that  these  companies  have 
come  to  accept  such  practices  as  the  only 
way  to  do  business. 

A  test  to  determine  if  a  market  is  competi- 
tive would  prevent  the  continuation  of  these 
anti-competitive  practices  and  therefore 
would  facilitate  the  transition  to  competi- 
tive markets.  And  with  regulatory  con- 
straints on  the  monopolistic  local  exchange 
carriers,  private  investments  needed  to 
maintain  an  efficient,  open,  flexible,  respon- 
sive and  innovative  information  infrastruc- 
ture would  be  encouraged.  The  minimum  es- 
sential preconditions  of  a  market  test  for 
competition  include:  removing  restrictive 
state  laws:  making  it  possible  for  consumers 
to  have  effective  options  for  long  distance 
and  local  telephone  service;  implementing 
number  portability;  unbundling  network 
services  in  order  to  allow  consumers  to  se- 
lect only  those  components  they  need,  as 
well  as  to  permit  providers  to  compete  for 
these  services;  establishing  real  cost-based 
pricing  arrangements,  including  the  imputa- 
tion of  all  charges  to  the  local  monopoly 
telephone  exchanges  that  are  already  being 
paid  by  competitive  carriers;  preventing  re- 
strictions on  resale  and  sharing;  establishing 
uniform  technical  and  interconnect  stand- 
ards; providing  equal  access  to  conduits  and 
rights  of  way:  permitting  separate  inter- 
connections for  each  unbundled  network 
service:  granting  alternative  providers  co- 
carrier  status;  and  explicitly  identifying  and 
fairly  implementing  a  system  to  allocate 
universal  service  costs. 

Conditions  like  these  are  necessary  to  en- 
sure the  transition  to  adequate  competition, 
but  additional  tests  must  be  applied  to  deter- 
mine when  markets  have  become  adequately 
competitive.  In  general,  adequate  competi- 
tion exists  when  consumei-s  have  numerous 
choices,  when  no  firm  has  enough  market 
power  to  effectively  raise  prices  without 
eliciting  supply  or  price  responses  from  ac- 
tual and  potential  rivals,  and  when  there  are 
no  artificial  barriers  to  entry.  However,  pre- 
cise measures  would  clarify  and  give  greater 
precision  to  this  definition,  creating  clear 
goals  for  RBOCs  and  regulators,  as  well  as 
clear  signals  for  potential  investors.  Exam- 
ples of  the  kinds  of  measures  that  might  be 
used  to  determine  when  local  markets  are 
adequately  competitive  for  the  purpose  of  re- 
movinK  the  line-of-business  restrictions  are 
the  following,  proposed  by  AT&T  in  response 
to  Senators  John  Danforth  and  Daniel 
Inouye: 

1.  All  legal,  regulatory  and  technical  bar- 
riers must  have  been  eliminated. 

2,  Seventy-five  percent  of  the  customers 
served  by  RBOCs  can  get  telephone  service 
from  two  or  more  alternative  additional  pro- 
viders. 

3  At  least  30  percent  of  customers  obtain 
exchange  access  service  exclusively  from  an 
alternate  provider. 

While  there  is  room  for  debate  on  the  pre- 
cise measures  used  to  determine  when  local 
markets  have  become  competitive,  there  is 
little  doubt  about  the  desirability  of  having 
such  measures. 

CONCLUSION 

Proper  sequencing— authorizing  competi- 
tive entry,  followed  by  a  market  test  to  de- 


termine whether  effective  local  competition 
has  developed— would  require  a  willingness 
to  change  and  compromise  by  all  parties  con- 
cerned, but  the  transformation  to  competi- 
tion would  have  enormous  benefits  for  the 
RBOCs.  long  distance  companies,  business 
and  residential  consumers,  regulators,  and. 
most  important,  the  American  public.  With 
these  safeguards  the  Nil  would  establish  an 
advanced,  unified  information  infrastruc- 
ture, unified  by  competitive  market  forces 
rather  than  "natural  monopoly."  This  com- 
petitive information  infrastructure  within 
the  framework  of  fair,  transparent,  sim- 
plified and  flexible  rules  to  prevent  abuses 
and  encourage  innovations  and  efficiency 
would  have  enormous  economic,  social  and 
political  benefits.  It  is  hard  to  think  of  any- 
thing more  important  for  our  nation's  fu- 
ture. 

Ms.  MOLINARI.  Mr.  Speaker,  tocJay's  ques- 
tion facing  the  House  is:  How  can  we  improve 
our  economic,  social,  and  international  footing, 
without  spending  taxpayers  money,  and  with- 
out hurting  any  particular  industry?  I  believe 
the  answer  is  H.R.  3626. 

H.R.  3626  IS  a  bill  that  makes  sense,  com- 
mon sense  and  dollar  cents.  The  common 
sense  in  H.R.  3626  points  to  advances  in 
technology  that  will  improve  education,  health 
care,  transportation,  business,  and  the  envi- 
ronment. The  dollar  cents  reveals  3.6  million 
new  jobs  with  private  industnes,  not  taxpayers, 
taking  the  cost  while  also  fostenng  a  competi- 
tive edge  in  markets  abroad. 

For  once,  in  a  long  time,  industries  can 
agree  that  H.R.  3626  has  benefits  for  every- 
one. The  multimedia  market  will  have  the  abil- 
ity to  expand  to  its  fullest  potential.  This  can- 
not happen  until  multiple  users  ac.oss  the 
country  can  interact  with  each  other.  Informa- 
tion providers  need  and  welcome  the  partner- 
ships, new  capital,  technology,  and  mass  mar- 
ket capabilities  that  would  result  from  competi- 
tion. In  fact,  one  hundred  of  the  "Fortune  500" 
companies  have  endorsed  the  bill  because 
they  recognize  that  lower  telecommunication 
costs  will  increase  their  own  competitiveness. 

I  support  the  simple  answer  that  America 
has  been  waiting  for,  H.R.  3626. 

Mr  FRANKS  of  Connecticut.  Mr.  Speaker,  I 
rise  today  m  support  for  H.R.  3636  and  H.R. 
3626,  legislation  reported  out  of  the  Energy 
and  Commerce  Committee,  on  which  I  serve, 
and  which  will  lead  our  Nation's  telecommuni- 
cations industry  into  the  21st  century. 

These  bills  will  promote  competition  and 
bring  new  goods  and  services  to  consumers 
by  removing  the  court-imposed  restnctions  on 
the  Bell  operating  companies,  by  opening  up 
the  local  telephone  system  to  competition  and 
by  permitting  our  telephone  companies  to  offer 
cable  television  services. 

H.R.  3636  and  H.R.  3626  will  help  our  coun- 
try's economy  and  will  greatly  assist  m  creat- 
ing jobs  for  Americans.  A  study  by  the  inde- 
pendent econometnc  forecasting  firm,  the 
WEFA  Group,  demonstrated  that  full  competi- 
tion in  the  telecommunications  industry,  includ- 
ing Bell  Company  relief  from  restnctions  that 
currently  bar  them  from  certain  markets  and 
including  full  competition  at  the  local  level, 
would  create  3.6  million  new  jobs  in  the  United 
States  over  the  next  10  years  m  a  wide  variety 
of  industnes  and  in  every  State  in  the  Union. 
In  my  home  State  of  Connecticut,  over  45.000 
new  jobs  over  the  next  1 0  years  would  be  cre- 
ated in  a  fully  competitive  marketplace. 


These  measures  have  a  wide  range  of  sup- 
port from  a  vanety  of  organizations  including 
senior  citizens  groups,  education  associations, 
labor  unions,  minonty  interests,  and  small 
business  coalitions.  These  bills  reflect  years  of 
work  by  the  House  Telecommunications  Sub- 
committee and  contain  compromises  to  ensure 
that  all  competitors  are  treated  fairly  and 
equally. 

I  urge  my  colleagues  to  support  both  H.R. 
3636  and  H.R.  3626. 

Mr.  HUGHES.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  3626,  the  Antitrust  and  Communica- 
tions Reform  Act  of  1994.  I  would  like  to  com- 
mend my  colleagues.  Chairman  Br<X)ks. 
Chairman  Dingell,  and  Chairman  Markey  for 
the  excellent  work  they  have  done  to  facilitate 
this  measure  being  brought  to  the  floor  today 
for  a  vote. 

As  our  country  faces  the  challenges  of 
maintaining  its  place  as  a  predominant  player 
in  the  development  of  the  information  super- 
highway, it  IS  imperative  that  we  establish  a 
fair  and  competitive  environment  in  which 
American  companies  may  thnve.  The  passage 
of  H.R.  3626  is  a  fundamental  step  which  we 
must  take  in  order  to  establish  such  an  envi- 
ronment. 

H.R.  3626  sets  forth  a  clear  process  for  lift- 
ing the  current  restnctions  placed  on  the  Bell 
operating  companies  so  they  may  play  a 
greater  role  in  creating  and  competing  in  our 
developing  mformation-nch  society.  Notwith- 
standing the  increased  entry  into  new  areas  of 
the  telecommunications  industry  provided  for 
in  H.R.  3626,  it  is  important  to  note  that  this 
measure  ensures  that  the  safeguards  estab- 
lished in  our  current  antitrust  law  remain 
strong.  This  careful  balance  of  increased  ac- 
cess to  the  telecommunications  market  cou- 
pled with  strong  safeguards  against  anti- 
competitive behavior  will  facilitate  a  fair  and 
open  competitive  market  and,  in  turn,  foster 
growth  in  the  job  market  as  well  as  in  the  tele- 
communications market  as  a  whole. 

One  of  the  most  significant  aspects  of  H.R. 
3626  is  the  administrative  structure  which  it 
establishes.  This  structure,  which  replaces  the 
1982  modified  final  judgment  [MFJ]  consent 
decree  agreement  between  the  Department  of 
Justice  and  AT&T,  establishes  an  appropnate 
framework  under  which  the  seven  regional 
Bell  operating  companies  and  their  affiliates 
will  be  permitted  to  provide  services  which 
they  are  currently  barred  from  providing  pursu- 
ant to  the  MFJ. 

Essentially,  this  structure  sets  forth  a  well- 
balanced  process  by  which  the  appropnate 
Federal  agencies  and  State  regulatory  bodies 
may  review  a  Bell  company's  request  to  enter 
into  other  lines  of  business.  Specifically,  the 
measure  establishes  a  specific  time  frame 
within  which  a  Bell  company  may  provide 
long-distance  services,  information  services, 
and  manufacture  telecommunications  equip- 
ment. 

Pursuant  to  H.R.  3626,  both  the  Department 
of  Justice  [DOJ]  and  the  Federal  Communica- 
tions Commission  [FCC]  will  t>e  involved  in  the 
review  process  for  determining  how  and  when 
the  Bell  companies  may  enter  new  areas  of 
the  telecommunication  industry.  The  DOJ  and 
the  FCC  will  also  carefully  review  when  the 
Bell  companies  are  authorized  to  enter  into 
the  intrastate  long  distance  market. 
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Another  impodant  provision  in  this  measure 
Is  the  recognition  of  those  consumers  who  are 
disabled.  That  is,  this  measure  establishes  re- 
quirements that  new  equipment  and  services 
must  be  fully  accessible  and  usable  by  those 
persons  who  may  have  special  needs  More- 
over, the  bill  incorporates  consumer  privacy 
protections  which  will  prohibit  Bell  operating 
companies  from  using  unsolicited  information 
about  their  own  telephone  subscribers  to  mar- 
ket potential  customers  for  other  services  pro- 
vided by  the  company  or  its  affiliates. 

Moreover,  I  am  very  pleased  that  this  meas- 
ure specifically  addresses  the  concerns  of 
both  the  alarm  monitoring  and  electronic  pub- 
lishing markets.  H  R  3626  provides  that  the 
regional  Bell  companies  and  their  operating  af- 
filiates may  file — beginning  5'/?  years  after  en- 
actment of  this  measure — applications  to  the 
Federal  Government  to  enter  into  the  alarm 
monitoring  market 

Likewise,  this  measure  allows  the  Bell  com- 
panies to  enter  into  the  electronic  publishing 
business,  while  adhering  to  important  safe- 
guards protecting  against  the  development  of 
any  unfair  competitive  advantage  m  providing 
these  services.  That  is.  Bell  companies  would 
be  permitted  to  provide  electronic  publishing 
services  over  its  own  telephone  lines  only  if 
such  services  are  provided  through  a  separate 
affiliate  or  a  jomt  venture  with  an  electronic 
publisher. 

I  urge  my  colleagues  to  support  H  R.  3626 
It  IS  a  comprehensive,  well-balanced  bill  which 
will  encourage  the  growth  of  fair  competition  in 
the  telecommunications  marketplace,  while  en- 
suring that  America  maintains  her  rightful  posi- 
tion as  a  leader  in  the  rapidly  developing  infor- 
mation superhighway 

Mr.  KYL.  Mr  Speaker,  I  rise  in  support  of 
H.R.  3626,  the  Antitrust  Reform  Act,  and  the 
next  bill  on  the  agenda.  H  R  3636,  the  Na- 
tional Communications  Competition  and  Infor- 
mation Infrastructure  Act 

I  am  voting  for  these  bills  today  to  keep 
them  mo./ing  through  the  legislative  process 
However,  while  both  represent  steps  in  the 
right  direction — toward  greater  competition  in 
the  telecommunications  industry — I  believe 
both  are  still  fraught  with  far  too  much  Govern- 
ment regulation  and  oversight 

Our  goal  here  should  not  be  to  carve  out 
new  turt  tor  Government  bureaucrats,  or  to 
carve  up  pieces  of  the  telecommunications 
market  for  various  competing  interests.  The 
communications  policy  we  adopt  should  be  fo- 
cused on  competition — consumer  choice — and 
not  on  allocating  markets  or  furthering  Govern- 
ment intrusion,  via  regulation,  into  the  commu- 
nications industry 

While  everyone  should  have  an  opportunity 
to  compete,  no  one  is  entitled  to  prevail  in  the 
marketplace.  The  Federal  Government's  re- 
sponsibility Is  only  to  ensure  that  the  conduct 
of  competitors,  once  they  have  entered  new 
lines  of  business,  does  not  impede  competi- 
tion and  IS  not  in  violation  of  antitrust  laws 
The  goal  is  fair  competition,  recognizing  that 
the  essence  of  competition  is  that  some  will 
succeed — others  will  fail — based  on  how 
well — or  how  poorly — they  serve  their  cus- 
tomers. 

A  very  simple  way  to  measure  the  effective- 
ness of  any  communications  policy  is  to  deter- 
mine how  long  it  will  take  before  this  proposal 
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achieves  the  stated  goal  of  communications 
competition.  If  the  answer  is  5  years,  7  years. 
10  years  or  more,  then  we  ought  to  try  again 
The  marketplace  ought  to  be  opened  up  as 
promptly  as  possible  so  that  the  American 
people  can  benefit  from  the  wealth  of  new 
technologies  that  are  becoming  available,  as 
well  as  improvements  m  price  and  quality  of 
services  that  competition  is  sure  to  provide. 
And  those  benefits  will  be  substantial 

According  to  a  recent  Wharton  Economic 
Forecasting  Associates  [WEFA]  Group  study, 
consumers  stand  to  save  as  much  as  S63  bil- 
lion a  year.  As  many  as  3.6  million  new  jobs 
will  be  created  m  the  United  Stales  m  the  next 
decade 

As  I  see  it,  the  communications  policy  de- 
bate IS  about  consumer  choice  and  oppor- 
tunity If  we  permit  long  distance  companies, 
local  telephone  companies,  cable  companies 
and  others  to  compete  on  a  level  playing  field, 
we'll  give  consumers  that  choice  and  business 
the  opportunity  to  grow  and  prosper  and  cre- 
ate new  jobs 

I  urge  yes  votes  on  these  bills  today  to  keep 
them  moving  to  the  Senate  and  conference.  I 
am  hopeful,  however,  that  before  the  legisla- 
tion IS  put  to  a  final  vote,  the  Senate  and  the 
conference  committee  will  work  to  minimize 
Government  regulation  of  the  industry. 

Mr  SLATTERY  Mr  Speaker,  I  nse  today  in 
Strong  support  of  H  R  3626  and  H.R  3636 
These  landmark  bills  are  essential  m  aiding 
our  Nation  as  we  travel  down  the  information 
superhighway  I  congratulate  Chairman  DiN- 
GELL  and  Chairman  Brooks,  along  with  Sub- 
committee Chairman  Markev  and  their  staffs, 
for  their  diligence  m  bnnging  this  legislation  to 
the  floor 

H  R  3626  would  allow  the  regional  Bell 
Telephone  Companies  gradually  to  enter  the 
long-distance  business.  The  companies  could 
also  enter  into  telecommunications  equipment 
manufacturing,  based  on  legislation  I  au- 
thored, and  could  provide  information  services 
This  legislation  includes  important  provisions 
requiring  future  Bell  manufactunng  affiliates  to 
operate  m  the  United  States  and  to  make 
every  possible  effort  to  buy  component  parts 
from  US.  companies. 

I  am  pleased  that  H  R.  3626  also  includes 
an  amendment  I  offered  to  help  thousands  of 
community  newspapers  across  the  country 
have  a  better  chance  to  get  on  board  the  in- 
formation superhighway 

The  National  Newspaper  Association,  the 
oldest  and  largest  newspaper  trade  associa- 
tion in  the  United  States,  believes  this  could 
be  the  most  important  legislation  to  affect 
community  newspapers  throughout  the  Nation. 
By  guaranteeing  them  fair  access,  fair  rates, 
and  fair  competition,  this  legislation  gives  them 
nothing  less  than  a  license  to  the  future.  With- 
out It,  they  could  be  ignored  or  actually  driven 
off  the  information  superhighway. 

These  newspapers  often  provide  the  social, 
political,  and  economic  ties  that  bind  commu- 
nities together.  Many  are  going  through  tough 
times.  They  face  competition  and  disappearing 
ad  revenue  everywhere  they  look,  fslow  at 
least  they  can  face  the  electronic  future  with 
confidence  that  if  this  bill  becomes  law.  they're 
bound  to  get  a  fair  shake.  The  law  requires  no 
less. 

I  also  want  to  call  attention  to  the  provisions 
of  this  legislation  which  address  access  by  the 


disabled  in  tt^.e  past,  most  technological  inno- 
vations in  the  area  of  information  and  tele- 
communication services  have  been  developed 
without  considering  the  needs  of  individuals 
with  disabilities. 

In  keeping  with  the  spmt  of  the  Americans 
With  Disabilities  Act  mandate  to  bring  about 
the  complete  integration  of  individuals  with  dis- 
abilities into  the  mainstream  of  our  society, 
H.R.  3636  and  H.R.  3626  would  ensure  that 
advances  m  network  services  deployed  by 
local  exchange  earners,  and  advances  in  tele- 
communications equipment  and  customer 
premises  equipment  developed  by  Bell  manu- 
facturing affiliates,  will  be  accessible  and  usa- 
ble by  individuals  with  disabilities,  unless  the 
costs  of  providing  such  access  would  result  in 
an  undue  burden  or  an  adverse  competitive 
impact. 

H.R  3636  directs  the  Federal  Communica- 
tions Commission  to  undertake  inquiries  re- 
garding the  provision  of  both  closed  captioning 
and  video  description  services  of  video  serv- 
ices, and  further  directs  the  Commission  to  es- 
tablish regulations  to  require  an  appropriate 
schedule  of  deadlines  for  the  provision  of 
closed  captioning. 

We  have  finally  set  the  stage  lor  lull  ac- 
cess— access  which  is  long  overdue — to  video 
programming  lor  these  populations 

Additionally,  I  worked  with  my  colleagues  on 
the  House  Energy  and  Commerce  Committee 
to  include  provisions  which  will  help  to  provide 
a  fair  and  equitable  marketplace  tor  small 
cable  operators. 

For  example,  the  legislation  would  promote 
competition  by  removing  State  and  local  bar- 
riers for  new  telecommunications  services  It 
would  also  allow  jomt  ventures,  mergers,  and 
acquisitions  to  occur  in  areas  with  population 
of  10,000  or  less,  or  when  the  cable  system 
or  systems  in  the  aggregate  serve  less  than 
10  percent  of  the  households  in  a  Telco's 
service  area  Representatives  of  small  cable 
operators  have  advised  me  of  additional  is- 
sues that  need  to  be  addressed  as  this  legis- 
lation moves  forward.  For  example,  there  is  a 
need  to  require  all  providers  of  cable  services 
to  comply  with  the  same  franchise  require- 
ments as  local  cable  operators.  Furthermore, 
certification  of  compliance  with  the  inter- 
connection and  access  requirements  should 
be  demonstrated  through  a  public  process. 

I  look  forward  to  working  with  my  colleagues 
m  the  Senate  to  resolve  these  outstanding  is- 
sues so  we  can  ensure  that  rural  America  has 
full  access  to  the  information  superhighway. 

The  SPEAKER  pro  tempore  (Mr. 
MoNTGO.MKUVi.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  [Mr,  Brooks]  that  the  House  sus- 
pend the  rules  and  pass  the  bill.  H.R. 
3626.  as  amended. 

The  question  was  taken. 

Mr.  PETRI.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 

The  Chair  announces  that  this  vote 
will  be  taken  after  the  next  suspension. 


Mr. 


GENERAL  LEAVE 
DINGELL.    Mr.    Speaker.    I    ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan. 

There  was  no  objection. 


NATIONAL  COMMUNICATIONS  COM- 
PETITION AND  INFORMATION  IN- 
FRASTRUCTURE ACT  OF  1994 

Mr.  MARKEY.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  36361  to  promote  a  national  com- 
munications infrastructure  to  encour- 
age deployment  of  advanced  commu- 
nications services  through  competi- 
tion, and  for  other  purposes,  as  amend- 
ed. 

The  Clerk  read  as  follows: 
H.R.  3636 

Be  it  enacted  by  the  Seriate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
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Sec.  304    Sanctions  and  remedies. 
Sec.  305.  Definitions. 

TITLE  IV  -FEDERAL  COMMUNICATIONS 

COMMISSION  RE.SOURCES 

Sec.  401.  Authorization  of  appropriations. 

TITLE  I— TELECOMMUNICATIONS 

INFRASTRUCTURE  AND  COMPETITION 

SEC.  101.  POLICY;  DEFINITIONS. 

(a)  Policy.— Section  1  of  the  Communica- 
tions Act  of  1934  (47  use.  151)  is  amended— 

(1)  by  inserting  "(a)"  after  "Section  1. '; 
and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

■(b)  The  purposes  described  in  subsection 
I  a),  as  they  relate  to  common  carrier  serv- 
ices, include — 

■(1)  to  preserve  and  enhance  universal  tele- 
communications service  at  just  and  reason- 
able rates: 

"(2)  to  encourage  the  continued  develop- 
ment and  deployment  of  advanced  and  reli- 
able capabilities  and  services  in  tele- 
communications networks; 

"(3)  to  make  available,  so  far  as  possible, 
to  all  the  people  of  the  United  States,  re- 
gardless of  location  or  disability,  a  switched. 
broadband  telecommunications  network  ca- 
pable of  enabling  users  to  originate  and  re- 
ceive affordable  high  quality  voice,  data, 
graphics,  and  video  telecommunications 
services: 

"(4)  to  ensure  that  the  costs  of  such  net- 
works and  services  are  allocated  equitably 
among  users  and  are  constrained  by  competi- 
tion whenever  possible: 

"(5)  to  ensure  a  seamless  and  open  nation- 
wide telecommunications  network  through 
joint  planning,  coordination,  and  service  ar- 
rangements between  and  among  carriers:  and 

"(6)  to  ensure  that  common  carriers'  net- 
works function  at  a  high  standard  of  quality 
in  delivering  advances  in  network  capabili- 
ties and  services.". 

(b)  Definitions —Section  3  of  such  Act  (47 
U.S.C.  153)  is  amended— 

(1)  in  subsection  (r>— 

(A)  by  inserting  "(A)  "  after  "means":  and 

(B)  by  inserting  before  the  period  at  the 
end  the  following:  ".  or  (B)  service  provided 
through  a  system  of  switches,  transmission 
equipment,  or  other  facilities  (or  combina- 
tion thereof)  by  which  a  subscriber  can  origi- 
nate and  terminate  a  telecommunications 
service  within  a  State  but  which  does  not  re- 
sult in  the  subscriber  incurring  a  telephone 
toll  charge'":  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing; 

"(gg)  Information  service'  means  the  of- 
fering of  a  capability  for  generating,  acquir- 
ing, storing,  transforming,  processing,  re- 
trieving, utilizing,  or  making  available  in- 
formation via  telecommunications,  and  in- 
cludes electronic  publishing,  but  does  not  in- 
clude any  use  of  any  such  capability  for  the 
management,  control,  or  operation  of  a  tele- 
communications system  or  the  management 
of  a  telecommunications  service. 

"(hhi  Equal  access'  means  to  afford,  to 
any  person  seeking  to  provide  an  informa- 
tion service  or  a  telecommunications  serv- 
ice, reasonable  and  nondiscriminatory  access 
on  an  unbundled  basis — 

"(1)  to  databases,  signaling  systems,  poles, 
ducts,  conduits,  and  rights-of-way  owned  or 
controlled  by  a  local  exchange  carrier,  or 
other  facilities,  functions,  or  information 
(including  subscriber  numbers)  integral  to 
the  efficient  transmission,  routing,  or  other 
provision  of  telephone  exchange  services  or 
telephone  exchange  access  services; 

"(2)  that  is  at  least  equal  in  type,  quality, 
and  price  to  the  access  which  the  carrier  af- 
fords to  itself  or  to  any  other  person:  and 


"(3)  that  is  sufficient  to  ensure  the  full 
interoperability  of  the  equipment  and  facili- 
ties of  the  carrier  and  of  the  person  seeking 
such  access. 

"(ii)  Open  platform  service'  means  a 
switched,  end-to-end  digital  telecommuni- 
cations service  that  is  subject  to  title  II  of 
this  Act.  and  that  (1)  provides  subscribers 
with  sufficient  network  capability  to  access 
multimedia  information  services.  (2)  is  wide- 
ly available  throughout  a  State.  (3)  is  pro- 
vided based  on  industry  standards,  and  (4)  is 
available  to  all  subscribers  on  a  single  line 
basis  upon  reasonable  request. 

"(jj)  Local  exchange  carrier'  means  any 
person  that  is  engaged  in  the  provision  of 
telephone  exchange  ser\'ice  or  telephone  ex- 
change access  service.  Such  term  does  not 
include  a  person  insofar  as  such  person  is  en- 
gaged in  the  provision  of  a  commercial  mo- 
bile service  under  section  332(c).  except  to 
the  extent  that  the  Commission  finds  that 
such  service  as  provided  by  such  person  in  a 
State  is  a  replacement  for  a  substantial  por- 
tion of  the  wireline  telephone  exchange  serv- 
ice within  such  State. 

"(kk)  Telephone  exchange  access  service' 
means  the  offering  of  telephone  exchange 
services  or  facilities  for  the  purpose  of  the 
origination  or  termination  of  interexchange 
telecommunications  ser\'ices  to  or  from  an 
exchange  area. 

"(11)  Telecommunications'  means  the 
transmission,  between  or  among  points  spec- 
ified by  the  subscriber,  of  information  of  the 
subscriber's  choosing,  without  change  in  the 
form  or  content  of  the  information  as  sent 
and  received,  by  means  of  an  electro- 
magnetic transmission  medium,  including 
all  instrumentalities,  facilities,  apparatus, 
and  services  (including  the  collection,  stor- 
age, forwarding,  switching,  and  delivery  of 
such  information)  essential  to  such  trans- 
mission. 

"(mm)  'Telecommunications  service" 
means  the  offering,  on  a  common  carrier 
basis,  of  telecommunications  facilities,  or  of 
telecommunications  by  means  of  such  facili- 
ties. Such  term  does  not  include  an  informa- 
tion service.". 

SEC.      102.      EQL'AI.     ACCESS     AND      N'ETWORK 
FL"NC'nONALrrY  AND  QUALFTY. 

(a)  A.mendment.— Section  201  of  the  Com- 
munications Act  of  1934  (47  U.S.C.  201)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(c)  Equ.^l  Access.— 

"(1)  Openness  and  AccEssiBiLm-  obliga- 
tions.— 

"(A)  Common  carrier  obligations.— The 
duty  of  a  common  carrier  under  subsection 
(a)  to  furnish  communications  service  in- 
cludes the  duty  to  interconnect  with  the  fa- 
cilities and  equipment  of  other  providers  of 
telecommunications  services  and  informa- 
tion services  in  accordance  with  such  regula- 
tions as  the  Commission  may  prescribe  as 
necessary  or  desirable  in  the  public  interest 
with  respect  to  the  openness  and  accessibil- 
ity of  common  carrier  networks. 

"■(Bl  .\DDtT10NAL  OBLIGATIONS  OF  LOCAL  EX- 
CHANGE CARRIERS.— The  duty  under  sub- 
section (a)  of  a  local  exchange  carrier  in- 
cludes the  duty — 

"(i)  to  provide,  in  accordance  with  the  reg- 
ulations prescribed  under  paragraph  (2). 
equal  access  to  and  interconnection  with  the 
facilities  of  the  carrier's  networks  to  any 
other  carrier  or  person  providing  tele- 
communications services  or  information 
services  reasonably  requesting  such  equal  ac- 
cess and  interconnection,  so  that  such  net- 
works are  fully  interoperable  with  such  tele- 
communications services  and  information 
services:  and 
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■■(ii)  to  offer  unbundled  features,  functions, 
and  capabilities  whenever  technically  fea- 
sible and  economically  reasonable,  in  accord- 
ance with  requirements  prescribed  by  the 
Commission  pursuant  to  this  subsection  and 
other  laws. 

■•(2)  Equal  access  and  interconnection 
regulations.— 

•■(A)  Regulations  required.— Within  1 
year  after  the  date  of  enactment  of  this  sub- 
section, the  Commission  shall  establish  reg- 
ulations that  require  reasonable  and  non- 
discriminatory equal  access  to  and  inter- 
connection with  the  facilities  of  a  local  ex- 
change carrier's  network  at  any  technically 
feasible  and  economically  reasonable  point 
within  the  carriers  network  on  reasonable 
terms  and  conditions,  to  any  other  carrier  or 
person  offering  telecommunications  services 
requesting  such  access  The  Commission 
shall  establish  such  regulations  after  con- 
sultation with  the  Joint  Board  established 
pursuant  to  subparagraph  (D).  Such  regula- 
tions shall  provide  for  actual  collocation  of 
equipment  necessary  for  interconnection  for 
telecommunications  services  at  the  premises 
of  a  local  exchange  carrier,  except  that  the 
regulations  shall  provide  for  virtual  colloca- 
tion where  the  local  exchange  carrier  dem- 
onstrates that  actual  collocation  is  not  prac- 
tical for  technical  reasons  or  because  of 
space  limitations. 

••(B)  Compensation.— Within  l  year  after 
the  date  of  enactment  of  this  subsection,  the 
Commission  shall  establish  regulations  re- 
quiring just  and  reasonable  compensation  to 
the  exchange  carrier  providing  such  equal 
access  and  interconnection  pursuant  to  sub- 
paragraph (A).  Such  regulations  shall  in- 
clude regulations  to  require  the  carrier,  to 
the  extent  it  provides  a  telecommunications 
service  or  an  information  service,  to  Impute 
such  access  and  interconnection  charges  to 
itself  as  the  Commission  determines  are  rea- 
sonable and  nondiscriminatory. 

to  Exemptions  and  .modifications— Not- 
withstanding paragraph  (1)  or  subparagraph 
(A)  of  this  paragraph,  a  rural  telephone  com- 
pany shall  not  be  required  to  provide  equal 
access  and  interconnection  to  another  local 
exchange  carrier.  The  Commission  shall  not 
apply  the  requirements  of  this  paragraph  or 
impose  requirements  pursuant  to  paragraph 
(IxBKli)  to  any  rural  telephone  company,  ex- 
cept to  the  extent  that  the  Commission  de- 
termines that  compliance  with  such  require- 
ments would  not  be  unduly  economically 
burdensome,  unfairly  competitive,  techno- 
logically infeasible.  or  otherwise  not  in  the 
public  interest  The  Commi.sslon  may  modify 
the  requirements  of  this  paragraph  for  any 
other  local  exchange  carrier  that  has.  in  the 
aggregate  nationwide,  fewer  than  600.000  ac- 
cess lines  installed,  to  the  extent  that  the 
Commission  determines  that  compliance 
with  such  requirements  (without  such  modi- 
fication) would  be  unduly  economically  bur- 
densome, technologically  infeasible.  or  oth- 
erwise not  in  the  public  Interest.  The  Com- 
mission may  include,  in  the  regulations  pre- 
scribed pursuant  to  paragraph  (li(B).  modi- 
fied requirements  for  any  feature,  function, 
or  capability  that  the  Commission  deter- 
mines Is  generally  available  to  competing 
providers  of  telecommunications  services  or 
information  services  at  the  same  or  better 
price,  terms,  and  conditions. 

■•(D)  Joint  board  on  equal  access  and 
interconnecttion  .standards.— Within  30 
days  after  the  date  of  enactment  of  this  sub- 
section, the  Commission  shall  convene  a 
Federal-State  Joint  Board  under  section 
410(c)  for  the  purpose  of  preparing  a  rec- 
ommended decision  for  the  Commission  with 


respect  to  the  equal  access  and  interconnec- 
tion regulations  required  by  this  paragraph. 

••(E)  Enforcement  of  existing  regula- 
tions.—Nothing  in  this  section  shall  be  con- 
strued to  prohibit  the  Commission  from  en- 
forcing regulations  prescribed  prior  to  the 
date  of  enactment  of  this  subsection  in  ful- 
filling the  requirements  of  this  subsection, 
to  the  extent  that  such  regulations  are  con- 
sistent with  the  provisions  of  this  sub- 
section. 

••(F)  Definition  of  rural  telephone  com- 
pany.—For  the  purpose  of  subparagraph  (C) 
of  this  paragraph,  the  term  rural  telephone 
company'  means  a  local  exchange  carrier  op- 
erating entity  to  the  extent  that  such  en- 
tity— 

"(I)  provides  common  carrier  service  to 
any  local  exchange  carrier  study  area  that 
does  not  include  either— 

■'(I)  any  incorporated  place  of  10.000  inhab- 
itants or  more,  or  any  part  thereof,  based  on 
the  most  recent  available  population  statis- 
tics of  the  Bureau  of  the  Census;  or 

•  (II)  any  territory,  incorporated  or  unin- 
corporated, included  in  an  urbanized  area,  as 
defined  by  the  Bureau  of  the  Census  as  of  Au- 
gust 10.  1993; 

••(ID  provides  telephone  exchange  service, 
including  telephone  exchange  access  service, 
to  fewer  than  50,000  access  lines;  or 

•'(ill  I  provides  telephone  exchange  service 
to  any   local   exchange   carrier  study   area 
with  fewer  than  100.000  access  lines. 
•(3)  Preemption — 

••(A)  Limitation  Notwithstanding  section 
2(b).  no  State  or  local  government  may.  after 
one  year  after  the  date  of  enactment  of  this 
subsection— 

"(i)  effectively  prohibit  any  person  or  car- 
rier from  providing  any  interstate  or  intra- 
state telecommunications  service  or  infor- 
mation service,  or  impose  any  restriction  or 
condition  on  entry  into  the  business  of  pro- 
viding any  such  service. 

"(ii)  prohibit  any  carrier  or  other  person 
providing  interstate  or  intrastate  tele- 
communications services  or  information 
services  from  exercising  the  access  and 
Interconnection  rights  provided  under  this 
subsection;  or 

••(iii)  impose  any  limitation  on  the  exer- 
cise of  such  rights. 

••(B)  Permitted  terms  and  conditions  — 
Subparagraph  (A)  shall  not  be  construed  to 
prohibit  a  State  from  imposing  a  term  or 
condition  on  providers  of  telecommuni- 
cations services  or  information  services  if 
such  term  or  condition  does  not  effectivel.v 
prohibit  any  person  or  carrier  from  providing 
any  interstate  or  intrastate  telecommuni- 
cations service  or  information  service  and  is 
necessary  and  appropriate  to — 

"(i)  protect  public  safety  and  welfare; 

"(tl)  ensure  the  continued  quality  of  intra- 
state telecommunications; 

"(iii)  ensure  that  rates  for  intrastate  tele- 
communications services  are  just  and  rea- 
sonable; or 

"(iv)  ensure  that  the  provider's  business 
practices  are  consistent  with  consumer  pro- 
tection laws  and  regulations. 

"(C)  Normal  construction  permits  per- 
.MITTED— Subparagraph  (A)  shall  not  be  con- 
strued to  prohibit  a  local  government  from 
requiring  a  person  or  carrier  to  obtain  ordi- 
nary and  usual  construction  or  similar  per- 
mits for  its  operations  if  (i)  such  permit  is 
required  without  regard  to  the  nature  of  the 
business,  and  (ii)  requiring  such  permit  does 
not  effectively  prohibit  any  person  or  carrier 
from  providing  any  interstate  or  intrastate 
telecommunications  service  or  Information 
service. 


•(D)  EXCEPTION— In  the  case  of  commer- 
cial mobile  services,  the  provisions  of  sec- 
tion 332(cK3)  shall  apply  in  lieu  of  the  provi- 
sions of  this  paragraph. 

••(E)  Parity  of  franchise  and  other 
CHARGES— Notwithstanding  section  2(b).  no 
local  government  may,  after  1  year  after  the 
date  of  enactment  of  this  subsection,  impose 
or  collect  any  franchise,  license,  permit,  or 
right-of-way  fee  or  any  assessment,  rental, 
or  any  other  charge  or  equivalent  thereof  as 
a  condition  for  operating  in  the  locality  or 
for  obtaining  access  to.  occupying,  or  cross- 
ing public  rights-of-way  from  any  provider  of 
telecommunications  services  that  distin- 
guishes between  or  among  providers  of  tele- 
communications services,  including  the  local 
exchange  carrier  For  purposes  of  this  sub- 
section, a  franchise,  license,  permit,  or  right- 
of-way  fee  or  an  assessment,  rental,  or  any 
other  charge  or  equivalent  thereof  does  not 
include  any  imposition  of  general  applicabil- 
ity which  does  not  distinguish  between  or 
among  providers  of  telecommunications 
services,  or  any  tax. 

••(4)  Tariffs  — 

"(A)  Generally —Within  18  months  after 
the  date  of  enactment  of  this  subsection,  a 
local  exchange  carrier  shall  prepare  and  file 
tariffs  in  accordance  with  this  Act  with  re- 
spect to  the  services  or  elements  offered  to 
comply  with  the  equal  access  and  Inter- 
connection regulations  required  under  this 
subsection.  The  costs  that  a  carrier  incurs  in 
providing  such  services  or  elements  shall  be 
borne  solely  by  the  users  of  the  features  and 
functions  comprising  such  services  or  ele- 
ments or  of  the  feature  or  function  that  uses 
or  includes  such  services  or  elements.  The 
Commission  shall  review  such  tariffs  to  en- 
sure that— 

••(i)  the  charges  for  such  services  or  ele- 
ments are  cost-based;  and 

'•(11)  the  terms  and  conditions  contained  In 
such  tariffs  unbundle  any  separable  services, 
elements,  features,  or  functions  in  accord- 
ance with  paragraph  (l)(B)(ii)  and  any  regu- 
lations thereunder. 

••(B)  Supporting  information —A  local  ex- 
change carrier  shall  submit  supporting  infor- 
mation with  its  tariffs  for  equal  access  and 
interconnection  that  is  sufficient  to  enable 
the  Commission  and  the  public  to  determine 
the  relationship  between  the  proposed 
charges  and  the  costs  of  providing  such  serv- 
ices or  elements  The  submission  of  such  In- 
formation shall  be  pursuant  to  regulations 
adopted  by  the  Commission  to  ensure  that 
similarly  situated  carriers  provide  such  in- 
formation in  a  uniform  fashion. 

•■(.5)  Pricing  fle.xibility — 

"(A)  Establishment  of  criteria  —Within 
270  days  after  the  date  of  enactment  of  this 
subsection,  the  Commission,  by  regulation, 
shall  establish  criteria  for  determining— 

••(1)  whether  a  telecommunications  service 
or  provider  of  such  service  has  become,  or  is 
substantially  certain  to  become,  subject  to 
competition,  either  within  a  geographic  area 
or  within  a  class  or  category  of  service; 

"(ii)  whether  such  competition  will  effec- 
tively prevent  rates  for  such  service  that  are 
unjust  or  unreasonable  or  that  are  unjustly 
or  unreasonably  discriminatory;  and 

"(iii)  appropriate  flexible  pricing  proce- 
dures that  can  be  used  in  lieu  of  the  filing  of 
tariff  schedules,  or  in  lieu  of  other  pricing 
procedures  established  by  the  Commission, 
and  that  are  consistent  with  the  protection 
of  subscribers  and  the  public  interest,  con- 
venience, and  necessity. 

"(B)  Deter.minations  — The  Commission, 
with  respect  to  rates  for  interstate  or  foreign 
communications,    and    State    commissions. 


with  respect  to  rates  for  intrastate  commu- 
nications, shall,  upon  application- 

••(i)  render  determinations  in  accordance 
with  the  criteria  established  under  clauses 
(i)  and  (ii)  of  subparagraph  (A)  concerning 
the  services  or  providers  that  are  the  subject 
of  such  application;  and 

"•(ill  upon  a  proper  showing,  establish  ap- 
propriate flexible  pricing  procedures  consist- 
ent with  the  criteria  established  under 
clause  (111)  of  such  subparagraph. 

The  Commission  shall  approve  or  reject  any 
such  application  within  180  days  after  the 
date  of  its  submission. 

••(C)  Exception —In  the  case  of  commer- 
cial mobile  services,  the  provisions  of  sec- 
tion 332(c)(1)  shall  apply  in  lieu  of  the  provi- 
sions of  this  paragraph. 

••(6)  Joi.nt  board  to  preserve  universal 
service.— 

■•(A)  Establishme.nt;  FUNcrriONs— Within 
30  days  after  the  date  of  enactment  of  this 
subsection,  the  Commission  shall  convene  a 
Federal-State  Joint  Board  under  section 
410(c)  for  the  purpose  of  recommending  ac- 
tions to  the  Commission  and  State  commis- 
sions for  the  preservation  of  universal  serv- 
ice. As  a  part  of  preparing  such  recommenda- 
tions, the  Joint  Board  shall  surve.v  providers 
and  users  of  telephone  exchange  service  and 
consult  with  State  commissions  in  order  to 
determine  the  pecuniary  difference  between 
the  cost  of  providing  universal  service  and 
the  prices  determined  to  be  appropriate  for 
such  service. 

•(B)  Principles.— The  Joint  Board  shall 
base  policies  for  the  preservation  of  univer- 
!5al  service  on  the  following  principles; 

••(1)  A  plan  adopted  by  the  Commission  and 
the  States  should  ensure  the  continued  via- 
bility of  universal  service  by  maintaining 
quality  services  at  just  and  reasonable  rates. 

••(ID  Such  plan  should  define  the  nature 
and  extent  of  the  services  encompassed  with- 
in carriers'  universal  service  obligations. 
Such  plan  should  seek  to  promote  access  to 
advanced  telecommunications  services  and 
capabilities,  including  open  platform  service, 
for  all  Americans  by  Including  access  to  ad- 
vanced telecommunications  services  and  ca- 
pabilities in  the  definition  of  universal  serv- 
ice while  maintaining  just  and  reasonable 
rates.  Such  plan  should  seek  to  promote  rea- 
sonably comparable  services  for  the  general 
public  in  urban  and  rural  areas. 

••(ill)  Such  plan  should  establish  specific 
and  predictable  mechanisms  to  provide  ade- 
quate and  sustainable  support  for  universal 
service. 

"(iv)  All  providers  of  telecommunications 
services  should  make  an  equitable  and  non- 
discriminatory contribution  to  preservation 
of  universal  service. 

••(v)  Such  plan  should  permit  residential 
subscribers  to  continue  to  receive  only  basic 
voice-grade  local  telephone  service,  for  a  pe- 
riod of  not  more  than  5  years,  equivalent  to 
the  service  generally  available  to  residential 
subscribers  on  the  date  of  enactment  of  this 
subsection,  at  just,  reasonable,  and  afford- 
able rates.  Determinations  concerning  the 
affordabilit.v  of  rates  for  such  services  shall 
take  into  account  the  rates  generally  avail- 
able to  residential  subscribers  on  such  date 
of  enactment  and  the  pricing  rules  estab- 
lished by  th«  States.  If  the  plan  would  result 
in  any  increases  In  the  rates  for  such  serv- 
ices for  residential  subscribers  that  are  not 
attributable  to  changes  m  consumer  prices 
generally,  such  plan  should  include  a  re- 
quirement that  a  rate  Increase  shall  be  per- 
mitted in  any  proceeding  commenced  after 
March  16.  1994,  only  upon  a  showing  that 
such  increase  is  necessary   to  prevent  com- 


petitive disadvantages  for  one  or  more  serv- 
ice providers  and  is  in  the  public  interest. 
Such  plan  should  provide  that  any  such  in- 
crease in  rates  shall  be  minimized  to  the 
greatest  extent  practical  and  shall  be  imple- 
mented over  a  time  period  of  not  less  than  5 
years  after  the  date  of  enactment  of  this  sub- 
section. 

••(vi)  To  the  extent  that  a  common  carrier 
establishes  advanced  telecommunications 
services,  such  plan  should  include  provisions 
to  promote  public  access  to  advanced  tele- 
communications services,  other  than  a  video 
platform,  at  a  preferential  rate  that  will  re- 
cover only  the  added  costs  of  providing  such 
service,  for  public  service  institutions,  both 
as  producers  and  users  of  services,  as  soon  as 
technically  feasible  and  economically  rea- 
sonable. Such  plan  shall  provide  that  such 
preferential  rates  should  only  be  made  avail- 
able to  such  institutions  for  the  purpose  of 
providing  noncommercial  Information  serv- 
ices or  telecommunications  services  to  the 
general  public  and  not  for  the  Internal  tele- 
communications needs  or  commercial  use  of 
such  institutions. 

•■(viii  Such  plan  should  determine  and  es- 
tablish mechanisms  to  ensure  that  rates 
charged  by  a  provider  of  interexchange  tele- 
communications services  for  services  in 
rural  areas  are  maintained  at  levels  no  high- 
er than  those  charged  by  the  same  carrier  to 
subscribers  in  urban  areas. 

••(viii)  Such  plan  should,  notwithstanding 
any  other  provision  of  law.  require  common 
carriers  serving  more  than  1.800.000  access 
lines  in  the  aggregate  nationwide,  to  be  sub- 
ject to  alternative  or  price  regulation,  and 
not  cost-based  rate-of-return  regulation,  for 
services  that  are  subject  to  the  jurisdiction 
of  the  Commission  or  the  States,  as  applica- 
ble, when  such  carriers  network  has  been 
made  open  to  competition  as  a  result  of  its 
implementation  of  the  equal  access,  inter- 
connection, and  accessibility  provisions  of 
this  subsection. 

•■(ix)  Such  other  principles  as  the  Board  de- 
termines are  necessary  and  appropriate  for 
the  protection  of  the  public  Interest,  conven- 
ience, and  necessity  and  consistent  with  the 
purposes  of  this  Act. 

■•(C)  Definition  of  universal  service;  ac- 
cess TO  advanced  services.— In  defining  the 
nature  and  extent  of  the  services  encom- 
passed within  carriers'  universal  service  ob- 
ligations under  subparagraph  (B)(ii).  the 
Joint  Board  shall  consider  the  extent  to 
which— 

••(i)  a  telecommunications  service  has, 
through  the  operation  of  market  choices  by 
customers,  been  subscribed  to  by  a  substan- 
tial majority  of  residential  customers; 

••(ii)  denial  of  access  to  such  service  to  any 
individual  would  unfairly  deny  that  individ- 
ual educational  and  economic  opportunities; 

••(ill)  such  service  has  been  deployed  in  the 
public  switched  telecommunications  net- 
work; and 

••(iv)  inclusion  of  such  service  within  car- 
riers' universal  service  obligations  is  other- 
wise consistent  with  the  public  interest,  con- 
venience, and  necessity. 

The  Joint  Board  may.  from  time  to  time, 
recommend  to  the  Commission  modifications 
in  the  definition  proposed  under  subpara- 
graph (B). 

■•(D)  Report;  co.mmission  response.— The 
Joint  Board  convened  pursuant  to  subpara- 
graph (.A)  shall  report  its  recommendations 
within  270  days  after  the  date  of  enactment 
of  this  subsection.  The  Commission  shall 
complete  any  proceeding  to  act  upon  such 
recommendations  within  one  year  after  such 
date  of  enactment.  A  State  may  adopt  regu- 


lations to  implement  the  Joint  Boards  rec- 
ommendations, except  that  such  regulations 
shall  not.  after  18  months  after  such  date  of 
enactment,  be  inconsistent  with  regulations 
prescribed  by  the  Commission  to  implement 
such  recommendations. 

••(E)  Definition  of  Public  Service  Insti- 
tution.—For  the  purposes  of  this  paragraph. 
the  term   public  ser\'lce  institution'  means — 

■■(1)  an  agency  or  instrumentality  of  Fed- 
eral. State,  or  local  government; 

"(ii)  a  nonprofit  educational  institution. 
health  care  Institution,  public  library,  public 
museum,  or  public  broadcasting  station  or 
entity; 

■•(iii)  a  charitable  organizations  that  (I)  is 
exempt  from  Federal  Income  taxes  under 
section  501(c)(3)  of  the  Internal  Revenue  Code 
of  1986;  (II)  provides  public  services  in  con- 
junction with  an  agency,  instrumentality, 
institution,  or  entity  described  In  clause  (i) 
or  (11);  and  (III)  provides  information  that  is 
useful  to  the  public  and  that  is  related  to  the 
work  of  such  an  agency,  instrumentality,  in- 
stitution, or  entity. 

(7)  Cross  subsidies  PROHiBrnoN.— The 
Commission  shall— 

••(A)  prescribe  regulations  to  prohibit  a 
common  carrier  from  engaging  in  any  prac- 
tice that  results  in  the  inclusion  in  rates  for 
telephone  exchange  ser\-ice  or  telephone  ex- 
change access  service  of  any  operating  ex- 
penses, costs,  depreciation  charges,  capital 
investments,  or  other  expenses  directly  asso- 
ciated with  the  provision  of  competing  tele- 
communications services,  information  serv- 
ices, or  video  programming  services  by  the 
common  carrier  or  affiliate;  and 

••(B)  ensure  such  competing  telecommuni- 
cations services,  information  services  or 
video  programming  services  bear  a  reason- 
able share  of  the  joint  and  common  costs  of 
facilities  used  to  provide  telephone  exchange 
service  or  telephone  exchange  access  service 
and  competing  telecommunications  services. 
Information  services,  or  video  programming 
services. 

••(8)  Resale.— The  resale  or  sharing  of  tele- 
phone exchange  service  (or  unbundled  serv- 
ices, elements,  features,  or  functions  of  tele- 
phone exchange  service)  in  conjunction  with 
the  furnishing  of  a  telecommunications  serv- 
ice or  an  information  service  shall  not  be 
prohibited  nor  subject  to  unreasonable  con- 
ditions by  the  carrier,  the  Commission,  or 
any  State. 

•■(9)  TELECOM.MUNICATIONS  number  PORT- 
ABILITY".—The  Commission  shall  prescribe 
regulations  to  ensure  that — 

■'(A)  telecommunications  number  port- 
ability shall  be  available,  upon  request,  as 
soon  as  technically  feasible  and  economi- 
cally reasonable;  and 

••(B)  an  impartial  entity  shall  administer 
telecommunications  numbering  and  make 
such  numbers  available  on  an  equitable 
basis. 

The  Commission  shall  have  exclusive  juris- 
diction over  those  portions  of  the  North 
.American  Numbering  Plan  that  pertain  to 
the  United  States.  For  the  purpose  of  this 
paragraph,  the  term  telecommunications 
number  portability'  means  the  ability  of 
users  of  telecommunications  services  to  re- 
tain existing  telecommunications  numbers 
without  impairment  of  quality,  reliability, 
or  convenience  when  .switching  from  one  pro- 
vider of  telecommunications  services  to  an- 
other. 

(10)  Review  of  standards  and  require- 
.me.vts  — At  least  once  every  three  years,  the 
Commission  shall— 

••(A)  conduct  a  proceeding  in  which  inter- 
ested parties  shall  have  an  opportunity  to 


14826 


CONGRESSIONAL  RECORD— HOUSE 


June  28,  1994 


commeni  on  whether  the  standards  and  re- 
quirements established  by  or  under  this  sub- 
section have  opened  the  networks  of  carriers 
to  reasonable  and  nondiscriminatory  access 
by  providers  of  telecommunications  services 
and  information  services; 

•■(B)  review  the  definition  of.  and  the  ade- 
quacy of  support  for.  univereal  service,  and 
evaluate  the  extent  to  which  universal  serv- 
ice has  been  protected  and  access  to  ad- 
vanced services  has  been  facilitated  pursuant 
to  this  subsection  and  the  plans  and  regula- 
tions thereunder:  and 

••(C)  submit  to  the  Congress  a  report  con- 
taining a  statement  of  the  Commission's 
findings  pursuant  to  such  proceeding,  and  in- 
cluding an  identification  of  any  defects  or 
delays  observed  in  attaining  the  objectives 
of  this  subsection  and  a  plan  for  correcting 
such  defects  and  delays. 

•(11)  Study  of  rural  phone  service.— 
Within  1  year  after  the  date  of  enactment  of 
this  subsection,  the  Commission  shall  initi- 
ate an  inquiry  to  examine  the  effects  of  com- 
petition in  the  provision  of  telephone  ex- 
change access  service  and  telephone  ex- 
change service  on  the  availability  and  rates 
for  telephone  exchange  access  service  and 
telephone  exchange  service  furnished  by 
rural  exchange  carriers. 

■•(d)  Network  Functionality  and  Qual- 
ity.— 

•(1)  Functionality  and  reliability  obli- 
gations.—The  duty  of  a  common  carrier 
under  subsection  (a)  to  furnish  communica- 
tions service  includes  the  duty  to  furnish 
that  service  in  accordance  with  such  regula- 
tions of  functionality  and  reliability  as  the 
Commission  may  prescribe  as  necessary  or 
desirable  in  the  public  interest  pursuant  to 
this  subsection. 

••(2)  Coordinated  planning  for  interoper- 
ability AND  other  purposes.— The  Commis- 
sion shall  establish— 

•(A)  procedures  for  the  conduct  of  coordi- 
nated network  planning  by  common  carriers 
and  other  providers  of  telecommunications 
services  or  information  services,  subject  to 
Commission  supervision,  for  the  effective 
and  efficient  Interconnection  and  interoper- 
ability of  public  and  private  networks;  and 

■'(B)  procedures  for  Commission  oversight 
of  the  development  by  appropriate  stand- 
ards-setting organizations  of— 

•'(i)  standards  for  the  interconnection  and 
interoperability  of  such  networks; 

••(ii)  standards  that  promote  access  to  net- 
work capabilities  and  services  b.y  individuals 
with  disabilities;  and 

■•(iii)  standards  that  promote  access  to  in- 
formation services  by  subscribers  to  tele- 
phone exchange  service  furnished  by  a  rural 
telephone  company  (as  such  term  is  defined 
in  subsection  (c)(2)(F)). 

•■(3)  Open  platform  service — 

'■(A)  Study —Within  90  days  after  the  date 
of  enactment  of  this  subsection,  the  Commis- 
sion shall  initiate  an  inquiry  to  consider  the 
regulations  and  policies  necessary  to  make 
open  platform  service  available  to  subscrib- 
ers at  reasonable  rates  based  on  the  reason- 
ably identifiable  costs  of  providing  such 
service,  utilizing  existing  facilities  or  new 
facilities  with  improved  capability  or  effi- 
ciency The  inquiry  required  under  this  para- 
graph shall  be  completed  within  180  days 
after  the  date  of  its  initiation. 

"(B)  Regulations.— On  the  basis  of  the  re- 
sults of  the  inquiry  required  under  subpara- 
graph (A),  the  Commission  shall  prescribe 
and  make  effective  such  regulations  as  are 
necessary  to  implement  the  inquiry's  conclu- 
sions. Such  regulations  may  require  a  local 
exchange  carrier  to  file,  in  the  appropriate 


jurisdiction,  tariffs  for  the  origination  and 
termination  of  open  platform  service  as  soon 
as  such  service  is  economically  and  tech- 
nically feasible.  In  establishing  any  such 
regulations,  the  Commission  shall  take  into 
account  the  proximate  and  long-term  de- 
ployment plans  of  local  exchange  carriers. 

■■(C)  Temporary  waiver —The  Commission 
shall  also  establish  a  procedure  to  waive 
temporarily  specific  provisions  of  the  regula- 
tions prescribed  under  this  paragraph  if  a 
local  exchange  carrier  demonstrates  that 
compliance  with  such  requirement — 

■■(i)  would  be  economically  or  technically 
infeasible.  or 

■■(ii)  would  materially  delay  the  deploy- 
ment of  new  facilities  with  improved  capa- 
bilities or  efficiencies  that  will  be  used  to 
meet  the  requirements  of  open  platform 
services. 

Such  petitions  shall  be  decided  by  the  Com- 
mission within  180  days  after  the  date  of  its 
submission. 

■■(D)  Cost  allocation.— Any  such  regula- 
tions shall  provide  for  the  allocation  of  all 
costs  of  facilities  jointly  used  to  provide 
open  platform  service  and  telephone  ex- 
change service  or  telephone  exchange  access 
services. 

■■(E)  State  authority.— Nothing  in  this 
paragraph  shall  be  construed  to  limit  a 
State's  authority  to  continue  to  regulate 
any  services  subject  to  State  jurisdiction 
under  this  Act. 

■(F)  Commission  Inquiry.— Within  2  years 
after  the  date  of  enactment  of  this  para- 
graph, the  Commission  shall  conduct  an  in- 
quiry concerning  the  deployment  of  open 
platform  service  and  other  advanced  tele- 
communications network  capabilities,  in- 
cluding switched,  broadband  telecommuni- 
cations facilities.  In  conducting  such  in- 
quiry, the  Commission  shall  seek  to  develop 
information  concerning— 

■•(i)  the  availability  of  such  network  capa- 
bilities to  all  Americans; 

•■(ii)  the  availability  of  such  network  capa- 
bilities to  different  regions.  States,  and 
classes  of  subscribers; 

■•(iii)  the  availability  of  advanced  network 
technology  needed  to  deploy  such  network 
capabilities;  and 

'•(iv)  likely  deployment  schedules  for  such 
network  capabilities  by  region.  State,  and 
classes  of  subscribers. 

The  Commission  shall  submit  a  report  to  the 
Congress  on  the  results  of  such  inquiry  with- 
in 270  days  after  the  commencement  of  such 
inquiry,  and  annually  thereafter  for  the  suc- 
ceeding 5  years. 

••(4)  Accessibility  regulations — 

■■(A)  Regulations —Within  1  year  after  the 
date  of  enactment  of  this  section,  the  Com- 
mission shall  prescribe  such  regulations  as 
are  necessary  to  ensure  that  advances  in  net- 
work services  deployed  by  local  exchange 
carriers  shall  be  accessible  and  usable  by  in- 
dividuals with  disabilities,  including  individ- 
uals with  functional  limitations  of  hearing, 
vision,  movement,  manipulation,  speech,  and 
interpretation  of  information,  unless  the 
cost  of  making  the  services  accessible  and 
usable  would  result  in  an  undue  burden  or 
adverse  competitive  impact.  Such  regula- 
tions shall  seek  to  permit  the  use  of  both 
standard  and  special  equipment,  and  seek  to 
minimize  the  need  of  individuals  to  acquire 
additional  devices  beyond  those  used  by  the 
general  public  to  obtain  such  access. 
Throughout  the  process  of  developing  such 
regulations,  the  Commission  shall  coordi- 
nate and  consult  with  representatives  of  in- 
dividuals with  disabilities  and  interested 
equipment  and  service  providers  to  ensure 


their  concerns  and  interests  are  given  lull 
consideration  in  such  process. 

■■(B)  Compatibility.— Such  regulations 
shall  require  that  whenever  an  undue  burden 
or  adverse  competitive  impact  would  result 
from  the  requirements  in  subparagraph  (A). 
the  local  exchange  carrier  that  deploys  the 
network  service  shall  ensure  that  the  net- 
work service  in  question  is  compatible  with 
existing  peripheral  devices  or  specialized 
customer  premises  equipment  commonly 
used  by  persons  with  disabilities  to  achieve 
access,  unless  doing  so  would  result  in  an 
undue  burden  or  adverse  competitive  impact. 

■■(C)  Undue  burden— The  term  undue  bur- 
den' means  significant  difficulty  or  expense. 
In  determining  whether  the  activity  nec- 
essary to  comply  with  the  requirements  of 
this  paragraph  would  result  in  an  undue  bur- 
den, the  factors  to  be  considered  include  the 
following: 

■■(i)  The  nature  and  cost  of  the  activity. 

•■(ii)  The  impact  on  the  operation  of  the  fa- 
cility involved  in  the  deployment  of  the  net- 
work service. 

•■(iii)  The  financial  resources  of  the  local 
exchange  earner. 

••(iv)  The  type  of  operations  of  the  local  ex- 
change carrier. 

'•(Di  Adverse  competitive  iMPA(rr.— In  de- 
termining whether  the  activity  necessary  to 
comply  with  the  requirements  of  this  para- 
graph would  result  in  adverse  competitive 
impact,  the  following  factors  shall  be  consid- 
ered: 

••(1)  Whether  such  activity  would  raise  the 
cost  of  the  network  service  in  question  be- 
yond the  level  at  which  there  would  be  suffi- 
cient consumer  demand  by  the  general  popu- 
lation to  make  the  network  service  profit- 
able. 

••(ii)  Whether  such  activity  would,  with  re- 
spect to  the  network  service  in  question,  put 
the  local  exchange  carrier  at  a  competitive 
disadvantage.  This  factor  may  be  considered 
so  long  as  competing  network  service  provid- 
ers are  not  held  to  the  same  obligation  with 
respect  to  access  by  persons  with  disabil- 
ities. 

■•(E)  Review  of  standards  and  require- 
ments.—At  least  once  every  3  years,  the 
Commission  shall  conduct  a  proceeding  in 
which  Interested  parties  shall  have  an  oppor- 
tunity to  comment  on  whether  the  regula- 
tions established  under  this  paragraph  have 
ensured  that  advances  in  network  services 
by  providers  of  telecommunications  services 
and  Information  services  are  accessible  and 
usable  by  individuals  with  disabilities. 

■■(F)  Effective  date— The  regulations  re- 
quired by  this  paragraph  shall  become  effec- 
tive 18  months  after  the  date  of  enactment  of 
this  subsection. 

•■(5)  Quality  rules.— 

•■(A)  Measures  or  benchmarks  re- 
quired—The  Commission  shall  designate  or 
otherwise  establish  network  reliability  and 
quality  performance  measures  or  bench- 
marks for  common  carriers  for  the  purpose 
of  ensuring  the  continued  maintenance  and 
evolution  of  common  carrier  facilities  and 
service.  Not  later  than  180  days  after  the 
date  of  enactment  of  this  subsection,  the 
Commission  shall  initiate  a  rulemaking  pro- 
ceeding to  establish  such  performance  meas- 
ures or  benchmarks 

■■(B)  Contents  of  REOULA'noNS.— Such  reg- 
ulations shall  include— 

■■(i)  quantitative  network  reliability  and 
service  quality  performance  measures  or 
benchmarks. 

'■(ii)  procedures  to  monitor  and  evaluate 
common  carrier  efforts  to  increase  network 
reliability  and  service  quality:  and 
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■■(iii)  procedures  to  resolve  network  reli- 
ability and  service  quality  complaints. 

■■iC)  Coordination  and  consultation  — 
Throughout  the  process  of  developing  net- 
work reliability  and  service  quality  perform- 
ance measures  or  benchmarks,  as  required  by 
subparagraphs  (A)  and  (Bi.  the  Commission 
shall  coordinate  and  consult  with  service  and 
equipment  providers  and  users  and  State  reg- 
ulatory bodies  to  ensure  their  concerns  and 
Interests  are  given  full  consideration  in  such 
process. 

■■(6)  Rural  exemption— The  Commission 
may  modify,  or  grant  exemptions  from,  the 
requirements  of  this  subsection  in  the  case 
of  a  common  carrier  providing  telecommuni- 
cations services  in  a  rural  area. 

•■(e)  lNFRASTRU(~rURE  SHARING.— 

••(1)  REGULATIONS  REQUIRED— Within  one 
year  after  the  date  of  enactment  of  this  sub- 
section, the  Commission  shall  prescribe  reg- 
ulations that  require  local  exchange  carriers 
to  make  available  to  qualifying  carriers  such 
public  switched  telecommunications  net- 
work technology  and  information  and  tele- 
communications facilities  and  functions  as 
may  be  requested  by  such  a  qualifying  ear- 
ner for  the  purpose  of  enabling  that  carrier 
to  provide  telecommunications  services,  or 
to  provide  access  to  information  services,  in 
the  geographic  area  in  which  that  carrier  has 
requested  and  obtained  designation  as  the 
qualifying  carrier. 

■■(2)  QUALIFYING  CARRIERS.— For  purposes  of 
paragraph  (1),  the  term  'qualifying  carrier' 
means  a  local  exchange  carrier  that — 

■■(A)  lacks  economies  of  scale  or  scope,  as 
determined  in  accordance  with  regulations 
prescribed  by  the  Commission  pursuant  to 
this  subsection;  and 

■•(B)  is  a  common  carrier  which  offers  tele- 
phone exchange  service,  telephone  exchange 
access  service,  and  any  other  service  that  is 
within  the  definition  of  universal  service,  to 
all  customers  without  preference  throughout 
one  or  more  exchange  areas  in  existence  on 
the  date  of  enactment  of  this  subsection. 

■■(3)  Terms  and  conditions  of  regula- 
tions—The  regulations  prescribed  by  the 
Commission  pursuant  to  this  subsection— 

■■(A)  shall  not  require  any  local  exchange 
carrier  to  take  any  action  that  is  economi- 
cally unreasonable  or  that  is  contrary  to  the 
public  interest  or  to  provide  telecommuni- 
cations facilities  and  functions  to  any  quali- 
fying carrier  that  is  not  reasonably  proxi- 
mate to  such  local  exchange  carrier; 

■■(B)  shall  permit,  but  shall  not  require, 
the  joint  ownership  or  operation  of  public 
switched  telecommunications  network  facili- 
ties, functions,  and  services  by  or  among  the 
local  exchange  carrier  and  the  qualifying 
carrier; 

■■(C)  shall  ensure  that  a  local  exchange  car- 
rier shall  not  be  treated  by  the  Commission 
or  any  State  commission  as  a  common  car- 
rier for  hire,  or  as  offering  common  carrier 
services,  with  respect  to  any  technology,  in- 
formation, facilities,  or  functions  made 
available  to  a  qualifying  carrier  pursuant  to 
this  subsection; 

■■(D)  shall  ensure  that  local  exchange  car- 
riers make  such  technology,  information,  fa- 
cilities, or  functions  available  to  qualifying 
carriers  on  fair  and  reasonable  terms  and 
conditions  that  permit  such  qualifying  car- 
riers to  fully  benefit  from  the  economies  of 
scale  and  scope  of  the  providing  local  ex- 
change carrier,  as  determined  in  accordance 
with  guidelines  prescribed  by  the  Commis- 
sion in  such  regulations; 

■■(E)  shall  establish  conditions  that  pro- 
mote cooperation  between  local  exchange 
carriers  and  qualifying  carriers;  and 


■■(Fi  shall  not  require  any  local  exchange 
carrier  to  engage  in  any  infrastructure  shar- 
ing agreement  for  any  geographic  area  where 
such  carrier  is  required  to  provide  services 
subject  to  State  regulation. 

■■(4)  Infor.mation  concerning  deployment 
OF  new  services  and  equipment.— Any  local 
exchange  carrier  that  has  entered  into  an 
agreement  with  a  qualifying  carrier  under 
this  subsection  shall  provide  to  each  party  to 
such  agreement  timely  information  on  the 
planned  deployment  of  telecommunications 
services  and  equipment,  including  software 
integral  to  such  telecommunications  serv- 
ices and  equipment,  including  upgrades.". 

(b)  Preemption  of  Franchising  Authority 
Regulation  of  Telecommunications  Serv- 
ices.— 

(1)  Telecommunications  services.— Sec- 
tion 621(bi  of  the  Communications  Act  of  1934 
(47  U.S.C.  541(c))  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

■•(3)(.\)  To  the  extent  that  a  cable  operator 
or  affiliate  thereof  is  engaged  in  the  provi- 
sion of  telecommunications  services — 

••(i)  such  cable  operator  or  affiliate  shall 
not  be  required  to  obtain  a  franchise  under 
this  title;  and 

■■(iii  the  provisions  of  this  title  shall  not 
apply  to  such  cable  operator  or  affiliate 

••(B)  A  franchising  authority  may  not  im- 
pose any  requirement  that  has  the  purpose 
or  effect  of  prohibiting,  limiting,  restricting. 
or  conditioning  the  provision  of  a  tele- 
communications service  by  a  cable  operator 
or  an  affiliate  thereof. 

••(C)  A  franchising  authority  may  not  order 
a  cable  operator  or  affiliate  thereof— 

■■(i)  to  discontinue  the  provision  of  a  tele- 
communications service,  or 

■•(ii)  to  discontinue  the  operation  of  a  cable 
system,  to  the  extent  such  cable  system  is 
used  for  the  provision  of  a  telecommuni- 
cations service,  by  reason  of  the  failure  of 
such  cable  operator  or  affiliate  thereof  to  ob- 
tain a  franchise  or  franchise  renewal  under 
this  title  with  respect  to  the  provision  of 
such  telecommunications  service. 

■■(D)  A  franchising  authority  may  not  re- 
quire a  cable  operator  to  provide  any  tele- 
communications service  or  facilities  as  a 
condition  of  the  initial  grant  of  a  franchise 
or  a  franchise  renewal .". 

(2)  Franchise  fees.— Section  622(b)  of  the 
Communications  Act  of  1934  (47  U.S.C.  542(b)i 
is  amended  by  inserting  'to  provide  cable 
services  "  immediately  before  the  period  at 
the  end  of  the  first  sentence  thereof. 

(c)  Conforming  Amendment.— Section  2(b) 
of  the  Communications  Act  of  1934  (47 
U.S.C. 152(b))  is  amended  by  inserting  ■201(0 
and  (d)."  after  ■'Except  as  provided  in  sec- 
tions". 

SEC.  103.  telecommvnications  services  for 
educational  instttltions, 

health    care    institutions,    A.ND 

libraries. 

Title  II  of  the  Communications  Act  of  1934 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

"SEC  229.  telecommunications  SERMCES  FX)R 
EDUCA'nONAL  LNSTITUTIONS. 

HEALTH    CARE    LNSTITUTIONS,    AN^D 
LIBRARIES. 

••(a)  Promotion  of  Delivery  of  Advanced 
Services.— In  fulfillment  of  its  obligation 
under  section  1  to  make  available  to  all  the 
people  of  the  United  States  a  rapid,  efficient, 
nationwide,  and  worldwide  communications 
service,  the  Commission  shall  promote  the 
provision  of  advanced  telecommunications 
services  by  wire,  wireless,  cable,  and  sat- 
ellite technologies  to — 

"(1)  educational  institutions; 

••(2)  health  care  institutions:  and 


"(3)  public  libraries. 

■■(b)  Annual  Survey  Required —The  Na- 
tional Telecommunications  and  Information 
Administration  shall  conduct  a  nationwide 
survey  of  the  availability  of  advanced  tele- 
communications services  to  educational  in- 
stitutions, health  care  institutions,  and  pub- 
lic libraries.  The  Administration  shall  com- 
plete the  survey  and  release  publicly  the  re- 
sults of  such  survey  not  later  than  one  year 
after  the  date  of  enactment  of  this  section. 
The  results  of  such  survey  shall  include — 

■■(1)  the  number  of  educational  institutions 
and  classrooms,  health  care  institutions,  and 
public  libraries: 

■■(2)  the  number  of  educational  institutions 
and  classrooms,  health  care  institutions,  and 
public  libraries  that  have  access  to  advanced 
telecommunications  services:  and 

■■(3)  the  nature  of  the  telecommunications 
facilities  through  which  such  educational  in- 
stitutions, health  care  institutions,  and  pub- 
lic libraries  obtain  access  to  advanced  tele- 
communications services. 

The  National  Telecommunications  and  Infor- 
mation Administration  shall  update  annu- 
ally the  survey  required  by  this  section.  The 
survey  required  under  this  subsection  shall 
be  prepared  in  consultation  with  the  Depart- 
ment of  Education.  Department  of  Health 
and  Human  Services,  and  such  other  Federal. 
State,  and  local  departments,  agencies,  and 
authorities  that  may  maintain  or  have  ac- 
cess to  information  concerning  the  availabil- 
ity of  advanced  telecommunications  services 
to  educational  institutions,  health  care  in- 
stitutions, and  libraries. 

■■(c)  RULE.MAKING  Required.— Within  one 
year  after  the  date  of  enactment  of  this  sec- 
tion, the  Commission  shall  issue  a  notice  of 
proposed  rulemaking  for  the  purpose  of 
adopting  regulations  that^ — 

■■(1)  enhance,  to  the  extent  technically  fea- 
sible and  economically  reasonable,  the  avail- 
ability of  advanced  telecommunications 
services  to  all  educational  institutions  and 
classrooms,  health  care  institutions,  and 
public  libraries  by  the  year  2000: 

■■(2)  ensure  that  appropriate  functional  re- 
quirements or  performance  standards,  or 
both,  including  interoperability  standards, 
are  established  for  telecommunications  sys- 
tems or  facilities  that  interconnect  edu- 
cational institutions,  health  cart  institu- 
tions, and  public  libraries  with  the  public 
switched  telecommunications  network; 

■■(3)  define  the  circumstances  under  which 
a  carrier  may  be  required  to  interconnect  its 
telecommunications  network  with  edu- 
cational institutions,  health  care  institu- 
tions, and  public  libraries: 

■■(4)  provide  for  either  the  establishment  of 
preferential  rates  for  telecommunications 
services,  including  advanced  services,  that 
are  provided  to  educational  institutions, 
health  care  institutions,  and  public  libraries, 
or  the  use  of  alternative  mechanisms  to  en- 
hance the  availability  of  advanced  sen'ices 
to  these  institutions:  and 

■•(5)  address  such  other  related  matters  as 
the  Commission  may  determine. 

••(d)  Feasibility  Study.— The  Commission 
shall  assess  the  feasibility  of  including  post- 
secondary  educational  institutions  in  any 
regulations  promulgated  under  this  section. 

•■(e)  Definitions —For  purposes  of  this  sec- 
tion— 

■■(1)  the  term  educational  institutions' 
means  elementary  and  secondary  edu- 
cational institutions:  and 

■■(2)  the  term  health  care  institutions' 
means  not-for-profit  health  care  institu- 
tions, including  hospitals  and  clinics.". 
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SEC.  104.  DISCRIMINATORY  INTERCONNECTION. 

Section  208  of  the  Communications  Act  of 
1934  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection; 

"(c)  Expedited  Review  ok  Certain  Com- 
PL.AINTS.— The  Commission  shall  issue  a  final 
order  with  respect  to  any  complaint  arising 
from  alleged  violations  of  the  regulations 
and  orders  prescribed  pursuant  to  section 
201(c)  within  180  days  after  the  date  such 
complaint  is  filed", 

SEC.  105.  EXPEDITED  LICENSING  OF  NEW  TECH- 
NOLOGIES AND  SERVICES. 

Section  7  of  the  Communications  Act  of 
1934  (47  U.S.C.  157)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

•■(c)  Licensing  of  New  Technologies.— 

••(1)  Expedited  rclemaking.— Within  24 
months  after  making  a  determination  under 
subsection  (b)  that  a  technology  or  service 
related  to  the  furnishing  of  telecommuni- 
cations services  is  in  the  public  interest,  the 
Commission  shall,  with  respect  to  any  such 
service  requiring  a  license  or  other  author- 
ization from  the  Commission,  adopt  and 
make  effective  regulations  for— 

■■(A)  the  provision  of  such  technology  or 
service:  and 

••(B)  the  filing  of  applications  for  the  li- 
censes or  authorizations  necessary  to  offer 
such  technology  or  service  to  the  public,  and 
shall  act  on  any  such  application  within  24 
months  after  it  is  filed. 

■•(2)  Review  of  applications— Any  appli- 
cation filed  by  a  carrier  under  this  sub- 
section for  the  construction  or  extension  of  a 
line  shall  also  be  subject  to  section  214  and 
to  any  necessary  approval  by  the  appropriate 
State  commissions". 

SEC.  106.  NEW  OR  EXTENDED  LINES. 

Section  214  of  the  Communications  Act  of 
1934  is  amended  by  adding  at  the  end  the  fol- 
lowing" new  subsection: 

••(e;  Any  application  filed  under  this  sec- 
tion for  authority  to  construct  or  extend  a 
line  shall  address  the  means  by  which  such 
construction  or  extension  will  meet  the  net- 
work access  needs  of  individuals  with  dis- 
abilities.". 

SEC.  107.  POLE  ATTACHMENTS. 

Section  224  of  the  Communications  Act  of 
1934  (47  U.S.C.  244)  is  amended— 

(1)  in  subsection  (a)(4).  by  inserting  after 
"system"  the  following:  "or  a  provider  of 
telecommunications  service"; 

(2)  in  subsection  (c)(2)(B).  by  striking 
"cable    television    services"    and    inserting 

■the  services  offered  via  such  attachments' '. 

(3)  by  redesignating  subsection  (d)(2)  as 
subsection  (d)(4):  and 

(4)  by  striking  subsection  (d)(1)  and  Insert- 
ing the  following: 

'•(d)(1)  For  purposes  of  subsection  (b)  of 
this  .section,  the  Commission  shall,  no  later 
than  1  year  after  the  date  of  enactment  of 
the  National  Communications  Competition 
and  Information  Infrastructure  Act  of  1994, 
prescribe  regulations  for  ensuring  that  utili- 
ties charge  just  and  reasonable  and  non- 
discriminatory rates  for  pole  attachments 
provided  to  all  providers  of  telecommuni- 
cations services,  including  such  attachments 
used  by  cable  television  systems  to  provide 
telecommunications  services  (as  defined  in 
section  3(mm)  of  this  Act).  Such  regulations 
shall- 

•■(A)  recognize  that  the  entire  pole.  duct, 
conduit,  or  right-of-way  other  than  the  usa- 
ble space  is  of  equal  benefit  to  all  attach- 
ments to  the  pole.  duct,  conduit,  or  right-of- 
way  and  therefore  apportion  the  cost  of  the 
space  other  than  the  usable  space  equally 
among  all  such  attachments. 

"(B)  recognize  that  the  usable  space  is  of 
proportional  benefit  to  all  entities  attached 


to  the  pole.  duct,  conduit,  or  right-of-way 
and  therefore  apportion  the  cost  of  the  usa- 
ble space  according  to  the  percentage  of  usa- 
ble space  required  for  each  entity,  and 

■(C)  allow  for  reasonable  terms  and  condi- 
tions relating  to  health,  safety,  and  the  pro- 
vision of  reliable  utility  service. 

••(2)  The  final  regulations  prescribed  by  the 
CommLssion  pursuant  to  subparagraphs  (A), 
(B).  and  (C)  of  paragraph  d)  shall  not  apply 
to  a  pole  attachment  used  by  a  cable  tele- 
vision system  solely  to  provide  cable  service 
as  defined  in  section  602(6)  of  this  Act.  The 
rates  for  pole  attachments  used  for  such  pur- 
poses shall  assure  a  utility  the  recovery  of 
not  less  than  the  additional  costs  of  provid- 
ing pole  attachments,  nor  more  than  an 
amount  determined  by  multiplying  the  per- 
centage of  the  total  usable  space,  or  the  per- 
centage of  the  total  duct,  conduit,  or  right- 
of-way  capacity,  which  is  occupied  by  the 
pole  attachment  by  the  sum  of  the  operating 
expenses  and  actual  capital  costs  of  the  util- 
ity attributable  to  the  entire  pole.  duct,  con- 
duit, or  right-of-way. 

■•(3)  For  all  providers  of  telecommuni- 
cations services  except  members  of  the  ex- 
change carrier  association  established  in  47 
C.F.R.  69.601  as  of  December  31,  1993,  upon  en- 
actment of  this  paragraph  and  until  the 
Commission  promulgates  its  final  regula- 
tions pursuant  to  subparagraphs  (A),  (B),  and 
(C)  of  paragraph  (1),  the  rale  formula  con- 
tained in  any  joint  use  pole  attachment 
agreement  between  the  electric  utility  and 
the  largest  local  exchange  carrier  having 
such  a  joint  use  agreement  in  the  utility's 
service  area,  in  effect  on  January  1.  1994, 
shall  also  apply  to  the  pole  attachments  in 
the  utility's  service  area,  but  if  no  such  joint 
use  agreement  containing  a  rate  formula  ex- 
ists, then  the  pole  attachment  rate  shall  be 
the  rate  applicable  under  paragraph  (2)  to 
cable  television  systems  which  solely  pro- 
vide cable  service  as  defined  in  section  602(6p 
of  this  Act.  Disputes  concerning  the  applica- 
bility of  a  joint  use  agreement  shall  be  re- 
solved by  the  Commission  or  the  States,  as 
appropriate   " 

SEC.  108.  CIVIC  PAR'nCIPATION. 

(a)  Policies  To  Enhance  Civic  Dialogle  — 
The  Commission,  in  consultation  with  the 
National  Telecommunications  and  Informa- 
tion Administration,  shall  study  policies 
that  will  enhance  civic  participation  through 
the  national  information  infrastructure.  The 
study  shall  request  and  record  public  com- 
ments on  Federal  policies  that  would  en- 
hance and  expand  democratic  dialogue 
through  national  computer  and  data  net- 
works. The  study  shall  examine,  but  not  be 
limited  to.  the  social  benefits  of  flat  rale 
pricing  for  access  to  computer  and  data  net- 
works, the  policies  which  will  determine  how 
access  to  computer  networks  will  be  priced, 
including  the  access  needs  of  individuals 
with  disabilities,  and  the  appropriate  role  of 
common  carriers  in  the  development  of  na- 
tional computer  and  data  networks.  The 
Commission  shall  receive  comments  in  both 
paper  and  electronic  formats  and  shall  estab- 
lish an  online  discussion  group  accessed 
through  the  national  information  infrastruc- 
ture to  encourage  citizen  participation  in 
the  study. 

(b)  PAR'nCIPATION  in  Regulatory  Af- 
fairs—The  Commission,  in  consultation 
with  the  Office  of  Consumer  Affairs,  shall 
conduct  a  study  of  how  to  encourage  citizen 
participation  in  regulatory  issues  and,  with- 
in 120  days  from  the  date  of  enactment  of 
this  Act,  report  to  Congress  on  the  results  of 
the  study. 


SEC.  109.  CO.MPKTITION  BY  .SMALL  RUSINESS  AND 
.MINORITY  OWNED  BUSLNESS  CON- 
CERNS. 

Title  II  of  the  Communications  Act  of  1934 
IS  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

-SEC.  230.  POLKY  A.ND  RlLE.MAKINt;  TO  PRO 
.MOTE  DI\1;RSITY  OK  OWN-ERSHIP. 

"(a)  Findings —The  Congress  finds  tha^- 

"(1)  in  furtherance  of  the  purposes  of  this 
Act  to  make  available  to  all  people  of  the 
United  States  a  rapid  and  efficient  commu- 
nications service,  and  for  the  purposes  of 
promoting  a  diversity  of  opinion  in  the 
broadcasting  service,  the  Commission  has  es- 
tablished regulations  and  policies  to  pro- 
mote ownership  of  broadcasting  services  by 
members  of  minority  groups: 

"(2)  these  regulations  have  served  to  pro- 
mote more  vigorous  communications  on  pub- 
lic issues,  to  broaden  the  number  and  variety 
of  stakeholders  in  the  American  economy, 
and  to  promote  innovation  by  and  creativity 
by  Americans  of  different  cultures  and  na- 
tional origins,  and  thereby  have  served  to 
build  a  more  cohesive  and  productive  soci- 
ety; 

■•(3)  while  the  Commission  has  adopted  reg- 
ulations to  promote  participation  by  busi- 
nesses owned  by  members  of  minority  groups 
and  women,  and  small  businesses,  in  auc- 
tions for  certain  spectrum-based  services 
which  promote  diversity  of  ownership  in 
those  services,  no  other  regulations  have 
been  established  to  promote  such  diversity  of 
participation  in  the  provision  of  common 
carrier  services  or  in  the  provision  of  other 
telecommunications  and  information  serv- 
ices; 

•'(4)  the  goals  of  competitively  priced  serv- 
ices, service  innovation,  employment,  and 
diversity  of  viewpoint  can  be  advanced  by 
promoting  marketplace  penetration  by  small 
business  concerns,  business  concerns  owned 
by  women  and  members  of  minority  groups, 
and  nonprofit  entities:  and 

■•(.5)  it  should  be  the  policy  of  the  Commis- 
sion to  promote  whenever  possible  diversity 
of  ownership  in  the  provision  of  information 
services  an(3  telecommunication  services  by 
such  concerns  and  entities 

■•(b)  RULE.MAKING  RE(}tiRED.— Within  1  year 
after  the  date  of  enactment  of  this  section, 
the  Commission,  in  consultation  with  the 
National  Telecommunications  and  Informa- 
tion Administration,  shall  initiate  a  rule- 
making proceeding  for  the  purpose  of  lower- 
ing market  entry  barriers  for  small  business, 
business  concerns  owned  by  women  and 
members  of  minority  groups,  and  nonprofit 
entitles  that  are  seeking  to  provide  tele- 
communication services  and  information 
services.  The  proceeding  shall  seek  to  pro- 
vide remedies  for.  among  other  things,  lack 
of  access  to  capital  and  technical  and  mar- 
keting expertise  on  the  part  of  such  concerns 
and  entities.  Consistent  with  the  broad  pol- 
icy and  finding  set  forth  in  subsection  la), 
the  Commission  shall  adopt  such  regulations 
and  make  such  recommendations  to  Con- 
gress as  the  Commission  deems  appropriate. 
Not  later  than  2  years  after  the  date  of  en- 
actment of  this  section,  the  Commission 
shall  complete  the  proceeding  required  by 
this  subsection   ". 

TITLE  11— COMMUNICATIONS 
COMPETITIVENESS 
SEC.  201.  CABLE   SERVICE   PROVIDED   BY  TELE 
PHO.NE  COMPANIES 

(a)  General  Require.mknt.— 

(1)  Amendment —Section  613(b)  of  the 
Communications  Act  of  1934  (47  U.S.C.  533(b)i 
is  amended  to  read  as  follows: 

••(b)(1)  Subject  to  the  requirements  of  part 
V  and  the  other  provisions  of  this  title,  any 


common  carrier  subject  in  whole  or  in  part 
to  title  II  of  this  Act  may,  either  through  its 
own  facilities  or  through  an  affiliate  owned, 
operated,  or  controlled  by.  or  under  common 
control  with,  the  common  carrier,  provide 
video  programming  directly  to  subscribers  in 
its  telephone  service  area. 

"(2)  Subject  to  the  requirements  of  part  V 
and  the  other  provisions  of  this  title,  any 
common  carrier  subject  in  whole  or  in  part 
to  title  II  of  this  Act  may  provide  channels 
of  communications  or  pole,  line,  or  conduit 
space,  or  other  rental  arrangements,  to  any 
entity  which  is  directly  or  indirectly  owned, 
operated,  or  controlled  by.  or  under  common 
control  with,  such  common  carrier,  if  such 
facilities  or  arrangements  are  to  be  used  for. 
or  in  connection  with,  the  provision  of  video 
programming  directly  to  subscribers  in  its 
telephone  service  area. 

"(3)  Notwithstanding  paragraphs  (1)  and 
(2).  an  affiliate  that— 

■•(A)  is.  consistent  with  section  656.  owned, 
operated,  or  controlled  by.  or  under  common 
control  with,  a  common  carrier  subject  in 
whole  or  in  part  to  title  II  of  this  Act,  and 

"(B)  provides  video  programming  to  sub- 
scribers in  the  telephone  service  area  of  such 
carrier,  but 

■■(C)  does  not  utilize  the  local  exchange  fa- 
cilities or  services  of  any  affiliated  common 
carrier  in  distributing  such  programming, 
shall  not  be  subject  to  the  requirements  of 
part  V,  but  shall  be  subject  to  the  require- 
ments of  this  part  and  parts  III  and  IV.". 

(2)  CONFOR.MING  AMENDMENT.— Section  602 
of  the  Communications  Act  of  1934  (47  U.S.C. 
531 )  is  amended— 

(A)  in  paragraph  (6)(B),  by  inserting  "or 
use  "  after  "the  selection": 

(B)  by  redesignating  paragraphs  (18)  and 
(19)  as  paragraphs  (19)  and  (20)  respectively: 
and 

(C)  by  inserting  after  paragraph  (17)  the 
following  new  paragraph: 

■■(18)  the  term  telephone  service  area' 
when  used  in  connection  with  a  common  car- 
rier subject  in  whole  or  in  part  to  title  II  of 
this  Act  means  the  area  within  which  such 
carrier  provides  telephone  exchange  service 
as  of  November  20,  1993.  but  if  any  common 
carrier  after  such  date  transfers  its  exchange 
service  facilities  to  another  common  carrier, 
the  area  to  which  such  facilities  provide 
telephone  exchange  service  shall  be  treated 
as  part  of  the  telephone  service  area  of  the 
acquiring  common  carrier  and  not  of  the 
selling  common  carrier:  ". 

(b)  Provisions  for  Regul.\tion  of  Cable 
Service  Provided  by  Telephone  Compa- 
nies—Title  'VI  of  the  Communications  Act 
of  1934  (47  U.S.C.  521  et  seq.)  is  amended  by 
.adding  at  the  end  the  following  new  part: 
-PART  V— VIDEO  PROGRAMMING  SERV 
ICES  PROVIDED  BY  TELEPHONE  COMPA- 
NIES 

-SEC.  651.  DEFINITIONS. 

■For  purposes  of  this  part — 

"(1)  the  term  control'  means — 

•'(A)  an  ownership  interest  in  which  an  en- 
tity has  the  right  to  vote  more  than  50  per- 
cent of  the  outstanding  common  stock  or 
other  ownership  interest;  or 

"(B)  if  no  single  entity  directly  or  indi- 
rectly has  the  right  to  vote  more  than  50  per- 
cent of  the  outstanding  common  stock  or 
other  ownership  interest,  actual  working 
control,  in  whatever  manner  exercised,  as  de- 
fined by  the  Commission  by  regulation  on 
the  basis  of  relevant  factors  and  cir- 
cumstances, which  shall  include  partnership 
and  direct  ownership  interests,  voting  stock 
interests,  the  interests  of  officers  and  direc- 
tors, and  the  aggregation  of  voting  interests: 
and 


■■(2)  the  term  'rural  area'  means  a  geo- 
graphic area  that  does  not  include  either— 

•(A I  any  incorporated  or  unincorporated 
place  of  10.000  inhabitants  or  more,  or  any 
part  thereof:  or 

■■(B)  any  territory,  incorporated  or  unin- 
corporated, included  in  an  urbanized  area. 
"SEC.  652.  SEPARATE  VIDEO  PROGRAMMING  AF- 
FILIATE. 

■■(a)  In  General —Except  as  provided  in 
subsection  (d)  of  this  section,  a  common  car- 
rier subject  to  title  11  of  this  .^ct  shall  not 
provide  video  programming  directly  to  sub- 
scribers in  its  telephone  service  area  unless 
such  video  programming  is  provided  through 
a  video  programming  affiliate  that  is  sepa- 
rate from  such  carrier. 

■■(b)  BooK.'i  AND  Marketing.— 

■■(1)  In  general  —A  video  programming  af- 
filiate of  a  common  carrier  shall— 

■•(A)  maintain  books,  records,  and  accounts 
separate  from  such  carrier  which  identify  all 
transactions  with  such  carrier: 

■■(B>  carry  out  directly  (or  through  any 
nonaffiliated  person)  its  own  promotion,  ex- 
cept that  institutional  advertising  carried 
out  by  such  carrier  shall  be  permitted  so 
long  as  each  party  bears  its  pro  rata  share  of 
the  costs:  and 

■•(Ci  not  own  real  or  personal  property  in 
common  with  such  carrier. 

•■(2)  Inbound  telemarketing  and  refer- 
ral.—Notwithstanding  paragraph  dxB).  a 
common  carrier  may  provide  telemarketing 
or  referral  services  in  response  to  the  call  of 
a  customer  or  potential  customer  related  to 
the  provision  of  video  programming  by  a 
video  programming  affiliate  of  such  carrier. 
If  such  services  are  provided  to  a  video  pro- 
gramming affiliate,  such  services  shall  be 
made  available  to  any  video  programmer  or 
cable  operator  on  request,  on  nondiscrim- 
inatory terms,  at  just  and  reasonable  prices. 
and  subject  to  regulations  of  the  Commission 
to  ensure  that  the  carrier^s  method  of  pro- 
viding telemarketing  or  referral  and  its  price 
structure  do  not  competitively  disadvantage 
any  video  programmer  or  cable  operator,  re- 
gardless of  size,  including  those  which  do  not 
use  the  carrier's  telemarketing  services, 

■■(3)  Joint  tele.marketing,— Notwithstand- 
ing paragiaph  (1»(B).  a  common  carrier  may 
petition  the  Commission  for  permission  to 
market  video  programming  directly,  upon  a 
showing  that  a  cable  operator  or  other  en- 
tity directly  or  indirectly  provides  tele- 
communications services  within  the  tele- 
phone service  area  of  the  common  carrier, 
and  markets  such  telecommunications  serv- 
ices jointly  with  video  programming  serv- 
ices. The  common  carrier  shall  specify  the 
geographic  region  covered  by  the  petition. 
Any  such  petition  shall  be  granted  or  denied 
within  180  days  after  the  date  of  its  submis- 
sion. 

■•(c)  Business  TRANSA(moNS  With  Carrier 
Subject  to  Regulation,— Any  contract, 
agreement,  arrangement,  or  other  manner  of 
conducting  business,  between  a  common  car- 
rier and  its  video  programming  affiliate,  pro- 
viding for — 

■■(1)  the  sale,  exchange,  or  leasing  of  prop- 
erty between  such  affiliate  and  such  carrier, 

■■(2)  the  furnishing  of  goods  or  services  be- 
tween such  affiliate  and  such  carrier,  or 

•■(3)  the  transfer  to  or  use  by  such  affiliate 
for  its  benefit  of  any  asset  or  resource  of 
such  carrier. 

shall  be  pursuant  to  regulation  prescribed  by 
the  Commission,  shall  be  en  a  fully  compen- 
satory and  auditable  basis,  shall  be  without 
cost  to  the  telephone  service  ratepayers  of 
the  carrier,  shall  be  filed  with  the  Commis- 
sion, and  shall  be  in  compliance  with  regula- 


tions established  by  the  Commission  that 
will  enable  the  Commission  to  assess  the 
compliance  of  any  transaction. 

■■idi  Waiver — 

■■(1)  Criteria  for  waiver— The  Commis- 
sion may  waive  any  of  the  requirements  of 
this  section  for  small  telephone  companies 
or  telephone  companies  serving  rural  areas, 
if  the  Commission  determines,  after  notice 
and  comment,  that — 

'■(A)  such  waiver  will  not  affect  the  ability 
of  the  Commission  to  ensure  that  all  video 
programming  activity  is  carried  out  without 
any  support  from  telephone  ratepayers: 

"(B)  the  interests  of  telephone  ratepayers 
and  cable  subscribers  will  not  be  harmed  if 
such  waiver  is  granted; 

■(C)  such  waiver  will  not  adversely  affect 
the  ability  of  persons  to  obtain  access  to  the 
video  platform  of  such  carrier:  and 

•■(D)  such  waiver  otherwise  is  in  the  public 
interest, 

'■(2)  Deadline  for  action,— The  Commis- 
sion shall  act  to  approve  or  disapprove  a 
waiver  application  within  180  days  after  the 
date  It  is  filed, 

"(3)  Continued  applicability-  of  secttion 
659. — In  the  case  of  a  common  carrier  that  ob- 
tains a  waiver  under  this  subsection,  any  re- 
quirement that  section  659  applies  to  a  video 
programming  affiliate  shall  instead  apply  to 
such  carrier, 

"SEC.    653.    ESTABLISHMENT    OF    VIDEO     PLAT- 
FORM. 

••(a)  Common  Carrier  Obligations — 

••(1)  In  GENERAL— Any  common  carrier 
subject  to  title  II  of  this  Act.  and  that  pro- 
vides video  programming  directly  or  indi- 
rectly to  subscribers  in  its  telephone  service 
area,  shall  establish  a  video  platform. 

•■(2)  Ide.ntification  of  demand  for  car- 
riage—Any  common  carrier  subject  to  the 
requirements  of  paragraph  (1)  shall,  prior  to 
establishing  a  video  platform,  submit  a  no- 
tice to  the  Commission  of  its  intention  to  es- 
tablish channel  capacity  for  the  provision  of 
video  programming  to  meet  the  bona  fide  de- 
mand for  such  capacity.  Such  notice  shall — 

■(A)  be  in  such  form  and  contain  such  in- 
formation as  the  Commission  may  require  by 
regulations  pursuant  to  subsection  (b); 

■'(B)  specify  the  methods  by  which  any  en- 
tity seeking  to  use  such  channel  capacity 
should  submit  to  such  carrier  a  specification 
of  Its  channel  capacity  requirements:  and 

■•(C)  specify  the  procedures  by  which  such 
carrier  will  determine  (in  accordance  with 
the  Commission's  regulations  under  sub- 
section (b)(1)(B))  whether  such  request  for 
capacity  are  bona  fide. 

The  Commission  shall  submit  any  such  no- 
tice for  publication  in  the  Federal  Register 
within  5  working  days. 

•(3)  Response  to  recjuest  for  carrlaoe.— 
After  receiving  and  reviewing  the  requests 
for  capacity  submitted  pursuant  to  such  no- 
tice, such  common  carrier  shall,  subject  to 
approval  of  a  certificate  under  section  214, 
establish  channel  capacity  that  is  sufficient 
to  provide  carriage  for— 

■■(A)  all  bona  fide  requests  submitted  pur- 
suant to  such  notice. 

■■(B)  any  additional  channels  required  pur- 
suant to  section  659.  and 

"(C)  any  additional  channels  required  by 
the  Commission's  regulations  under  sub- 
section (b)(1)(C), 

■•(4)  Responses  to  changes  in  demand  for 
capacity, — Any  common  carrier  that  estab- 
lishes a  video  platform  under  this  section 
shall— 

■•(A)  immediately  notify  the  Commission 
and  each  video  programming  provider  of  any 


14830 


CONGRESSIONAL  RECORD— HOUSE 


June  28,  1994 


June  28,  1994 


CONGRESSIONAL  RECORD— HOUSE 


14831 


aelay   in   or  denial   of  channel   capacity  or 
service,  and  the  reasons  therefor; 

■■(B)  continue  to  receive  and  grant,  to  the 
extent  of  available  capacity,  carriage  in  re- 
sponse to  bona  fide  requests  for  carria»fe 
from  existing  or  additional  video  program- 
ming providers; 

■(C)  if  at  any  time  the  number  of  channels 
required  for  bona  fide  requests  for  carriage 
may  reasonably  be  expected  soon  to  exceed 
the  existing  capacity  of  such  video  platform, 
immediately  notify  the  Commission  of  such 
expectation  and  of  the  manner  and  date  by 
which  such  carrier  will  provide  sufficient  ca- 
pacity to  meet  such  excess  demand;  and 

■•(D)  construct,  subject  to  approval  of  a 
certificate  under  section  214.  such  additional 
capacity  as  may  be  necessary  to  meet  such 
excess  demand. 

•■(5)  Dispute  resolution —The  Commis- 
sion shall  have  the  authority  to  resolve  dis- 
putes under  this  section  and  the  regulations 
prescribed  thereunder.  Any  such  dispute 
shall  be  resolved  within  180  days  after  notice 
of  such  dispute  is  submitted  to  the  Commis- 
sion. At  that  time  or  subsequently  in  a  sepa- 
rate damages  proceeding,  the  Commission 
may  award  damages  sustained  in  con- 
sequence of  any  violation  of  this  section  to 
any  person  denied  carriage,  or  require  car- 
riage, or  both.  Any  aggrieved  party  may  seek 
any  other  remedy  available  under  this  Act. 

•(b)  COMMISSIO.V  REOVL.ATIONS.— 

•■(1)  In  general. -Within  one  year  after 
the  date  of  the  enactment  of  this  section,  the 
Commission  sliall  prescribe  regulations 
that— 

"(A)  consistent  with  the  requirements  of 
section  6.59.  prohibit  a  common  carrier  from 
discriminating  among  video  programming 
providers  with  regard  to  carriage  on  Us  video 
platform,  and  ensure  that  the  rates,  terms, 
and  conditions  for  such  carriage  are  just, 
reasonable,  and  nondiscriminatory; 

■■(B)  prescribe  definitions  and  criteria  for 
the  purposes  of  determining  whether  a  re- 
quest shall  be  considered  a  bona  fide  request 
for  purposes  of  this  section; 

■(C)  establish  a  requirement  that  video 
platforms  contain  a  suitable  margin  of  un- 
used channel  capacity  to  meet  reasonable 
growth  in  bona  fide  demand  for  such  capac- 
ity; 

•■(D)  extend  to  video  platforms  the  Com- 
missions regulations  concerning  network 
nonduplication  (47  C.F.R  76.92  et  seq.)  and 
syndicated  e.\clusivity  (47  C  F.R  76.151  et 
seq.); 

"(E)  require  the  video  platform  to  provide 
service,  transmission,  interconnection,  and 
interoperability  for  unaffiliated  or  independ- 
ent video  programming  providers  that  is 
equivalent  to  that  provided  to  the  common 
carrier's  video  programming  affiliate; 

■■(F)(i)  prohibit  a  common  carrier  from  dis- 
criminating among  video  programming  pro- 
viders with  regard  to  material  or  informa- 
tion provided  by  the  common  carrier  to  sub- 
scribers for  the  purposes  of  selecting  pro- 
gramming on  the  video  platform,  or  in  the 
way  such  material  or  information  is  pre- 
sented to  subscribers; 

'■(ii)  require  a  common  carrier  to  ensure 
that  video  programming  providers  or  copy- 
right holders  (or  both)  are  able  suitably  and 
uniquely  to  identify  their  programming  serv- 
ices to  subscribers;  and 

"(iii)  If  such  identification  is  trpnsmitted 
as  part  of  the  programming  signal,  require 
the  carrier  to  transmit  such  identification 
without  change  or  alteration;  and 

"(G)  prohibit  a  common  carrier  from  ex- 
cluding areas  from  its  video  platform  service 
area  on  the  basis  of  the  ethnicity,  race,  or 


income  of  the  residents  of  that  area,  and  pro- 
vide for  public  comments  on  the  adequacy  of 
the  proposed  service  area  on  the  basis  of  the 
standards  set  forth  under  this  subparagraph. 

■  (2)    E.XTENSION    OF    REGULATION.S   TO   OTHER 

HIGH  CAPACITY  SYSTEMS— The  Commission 
shall  extend  the  requirements  of  the  regula- 
tions prescribed  pursuant  to  this  section,  in 
lieu  of  the  requirements  of  section  612,  to 
any  cable  operator  of  a  cable  system  that 
has  installed  a  switched,  broadband  video 
programming  delivery  system,  except  that 
the  Commission  shall  not  extend  the  require- 
ments of  the  regulations  prescribed  pursuant 
to  subsection  (b)(1)(D)  or  any  other  require- 
ment that  the  Commission  determines  Is 
clearly  inappropriate. 

•■(c)  Commission  Inquiry.— The  Commis- 
sion shall  conduct  a  study  of  whether  It  is  in 
the  public  interest  to  extend  the  require- 
ments of  subsection  (a)  to  any  other  cable 
operators  In  lieu  of  the  requirements  of  sec- 
tion 612.  The  Commission  shall  submit  to  the 
Congress  a  report  on  the  results  of  such 
study  not  later  than  2  years  after  the  date  of 
enactment  of  this  section 

"SEC.  684.  EQUAL  ACCESS  COMPLIANCE. 

••(a)  Certification  Recjuired.- 

'•(1)  In  genekai.  — A  common  carrier  sub- 
ject to  title  II  of  this  Act  shall  not  provide 
video  programming  directly  to  subscribers  in 
Its  telephone  service  area  unless  such  carrier 
has  certified  to  the  Commission  that  such 
carrier  is  in  compliance  with  the  require- 
ments of  paragraphs  (1)  and  (2)  of  section 
201(c)  of  this  Act.  and  regulations  prescribed 
pursuant  to  such  paragraphs. 

(2)  Exception —Notwithstanding  para- 
graph (1),  a  common  carrier  subject  to  title 
II  of  this  Act  may  provide  video  program- 
ming directly  to  subscribers  in  its  telephone 
service  area  during  any  period  prior  to  the 
date  the  Commission  first  prescribes  final 
regulations  pursuant  to  paragraphs  d)  and 
(2)  of  section  201(c)  of  this  Act  if  such  carrier 
has  certified  to  the  Commission  that  such 
carrier  Is  In  compliance  with  State  laws  and 
regulations  concerning  equal  access,  inter- 
connection, and  unbundling  that  are  sub- 
stantially similar  to  and  fully  consistent 
with  the  requirements  of  such  paragraphs  or 
If  there  is  no  statutory  prohibition  against 
such  carrier  providing  video  programming 
directly  to  subscribers  in  its  telephone  serv- 
ice area  on  the  date  of  enactment  of  this  sec- 
tion. A  common  carrier  that  is  permitted  to 
provide  video  programming  under  this  para- 
graph prior  to  the  effective  date  of  such  reg- 
ulations shall  not  be  exempt  from  the  re- 
quirements of  paragraph  d)  after  the  effec- 
tive date  of  such  final  regulations. 

••(b)  Certification  and  application  ap- 
proval—A common  carrier  that  submits  a 
certification  under  paragraph  d)  or  (2)  of 
subsection  (a)  shall  be  eligible  to  provide 
video  programming  to  subscribers  in  accord- 
ance with  the  requirements  of  this  part,  sub- 
ject to  the  approval  of  any  necessary  appli- 
cation under  section  214  for  authority  to  es- 
tablish a  video  platform.  An  application 
under  section  214  may  be  filed  simulta- 
neously with  the  filing  of  such  certification 
or  at  any  time  after  the  date  of  enactment  of 
this  section,  and  the  Commission  shall  act  to 
approve  (with  or  without  modification)  or  re- 
ject such  application  within  180  days  after 
the  date  of  its  submission.  If  the  Commission 
acts  to  approve  such  an  application  prior  to 
the  filing  of  such  certification,  such  approval 
shall  not  be  effective  until  such  certification 
is  filed. 

-SEC.    855.    PROHIBI-nON    OF    CROSS-SL-BSIDIZA- 

■noN. 

■•(a)  Cross  Subsidies  Prohibition.— The 
Commission  shall— 


•■(1)  prescribe  regulations  to  prohibit  a 
common  carrier  from  engaging  in  any  prac- 
tice that  results  in  the  inclusion  in  rates  for 
telephone  exchange  service  or  telephone  ex- 
change access  service  of  any  operating  ex- 
penses, costs,  depreciation  charges,  capital 
investments,  or  other  expenses  directly  asso- 
ciated with  the  provision  of  competing  video 
programming  services  by  the  common  car- 
rier or  affiliate;  and 

••(2)  ensure  such  competing  video  program- 
ming services  bear  a  reasonable  share  of  the 
joint  and  common  costs  of  facilities  used  to 
provide  telephone  exchange  service  or  tele- 
phone exchange  access  service  and  compet- 
ing video  programming  services. 

"(b)  Cable  Operator  Prohibitio.ns.— The 
Commission  shall  prescribe  regulations  to 
prohibit  a  cable  operator  from  engaging  in 
any  practice  that  results  in  Improper  cross- 
subsidization  between  its  regulated  cable  op- 
erations and  its  provision  of  telecommuni- 
cations service,  either  directly  or  through  an 
affiliate. 

"SEC.  656.  PROHIBITION  ON  BUYOUTS. 

••(a)  General  Prohibition —No  common 
carrier  that  provides  telephone  exchange 
service,  and  no  entity  owned  by  or  under 
common  ownership  or  control  with  such  car- 
rier, may  purchase  or  otherwise  obtain  con- 
trol over  any  cable  system  that  is  located 
within  its  telephone  service  area  and  is 
owned  by  an  unaffiliated  person. 

■•(b)  Exceptions —Notwithstanding  sub- 
section (a),  a  common  carrier  may— 

■•(I)  obtain  a  controlling  interest  in.  or 
form  a  joint  venture  or  other  partnership 
with,  a  cable  system  that  serves  a  rural  area; 

'■(2)  obtain,  in  addition  to  any  interest, 
joint  venture,  or  partnership  obtained  or 
formed  pursuant  to  paragraph  di,  a  control- 
ling interest  in,  or  form  a  joint  venture  or 
other  partnership  with,  any  cable  system  or 
systems  if— 

■■(A)  such  systems  in  the  aggregate  serve 
less  than  10  percent  of  the  households  in  the 
telephone  service  area  of  such  carrier;  and 

•■(B)  no  such  .system  serves  a  franchise  area 
with  more  than  35.000  Inhabitants,  except 
that  a  common  carrier  may  obtain  such  in- 
terest or  form  such  Joint  venture  or  other 
partnei-ship  with  a  cable  system  that  serves 
a  franchise  area  with  more  than  35.000  but 
not  more  than  50.000  inhabitants  if  such  sys- 
tem is  not  affiliated  (as  such  term  is  defined 
in  section  602)  with  any  other  system  whose 
franchise  area  Is  contiguous  to  the  franchise 
area  of  the  acquired  system; 

■•(3)  obtain,  with  the  concurrence  of  the 
cable  operator  on  the  rates,  terms,  and  con- 
ditions, the  use  of  that  part  of  the  trans- 
mission facilities  of  such  a  cable  system  ex- 
tending from  the  last  multi-user  terminal  to 
the  premises  of  the  end  user,  if  such  use  is 
reasonably  limited  in  scope  and  duration,  as 
determined  by  the  Commission;  or 

•■(4)  obtain  a  controlling  interest  in.  or 
form  a  joint  venture  or  other  partnership 
with,  or  provide  financing  to.  a  cable  system 
(hereinafter  In  this  paragraph  referred  to  as 
the  subject  cable  system),  if— 

••(A)  the  subject  cable  system  operates  in  a 
television  market  that  is  not  In  the  top  25 
markets,  and  that  has  more  than  1  cable  sys- 
tem operator,  and  the  subject  cable  system 
Is  not  the  largest  cable  system  in  such  tele- 
vision market;  * 

••(B)  the  subject  cable  system  and  the  larg- 
est cable  system  in  such  television  market 
held  on  March  1.  1994.  cable  television  fran- 
chisee frorti  the  largest  municipality  in  the 
television  market  and  the  boundaries  of  such 
franchises  were  identical  on  such  dale; 

■■(C)  the  subject  cable  system  is  not  owned 
by  or  under  common  ownership  or  control  of 


any  one  of  the  50  largest  cable  system  opera- 
tors as  existed  on  March  1,  1994;  and 

■■(D)  the  largest  system  in  the  television 
market  is  owned  by  or  under  common  owner- 
ship or  control  of  any  one  of  the  10  largest 
cable  system  operators  as  existed  on  March 
1,  1994. 

■■(c)  Waiver.— 

■■(1)  Criteria  for  w.mver.— The  Commis- 
sion may  waive  the  restrictions  in  sub- 
section (a)  of  this  section  only  upon  a  show- 
ing by  the  applicant  that— 

■•(A)  because  of  the  nature  of  the  market 
served  by  the  cable  system  concerned— 

■■(1)  the  incumbent  cable  operator  would  be 
subjected  to  undue  economic  distress  by  the 
enforcement  of  such  subsection;  or 

•■(ii)  the  cable  system  would  not  be  eco- 
nomically viable  If  such  subsection  were  en- 
forced; and 

■■(B)  the  local  franchising  authority  ap- 
proves of  such  waiver. 

•(2)  Deadline  for  action.— The  Commis- 
sion  shall   act   to  approve   or  disapprove  a 
waiver  application  within  180  days  after  the 
date  it  is  filed. 
-SEC.  657.  PENALTIES. 

•If  the  Commission  finds  that  any  common 
carrier  has  knowingly  violated  any  provision 
of  this  part,  the  Commission  shall  assess 
such  fines  and  penalties  as  it  deems  appro- 
priate pursuant  to  this  Act. 

-SEC.  658.  CONSUMER  PROTECTION. 

■•(a)  Joint  Board  Required.— Within  30 
days  after  the  date  of  enactment  of  this  part, 
the  Commission  shall  convene  a  Federal- 
State  Joint  Board  under  the  provisions  of 
section  410(c)  for  the  purpose  of  recommend- 
ing a  decision  concerning  the  practices,  clas- 
sifications, and  regulations  as  may  be  nec- 
essary to  ensure  proper  jurisdictional  separa- 
tion and  allocation  of  the  costs  of  establish- 
ing and  providing  a  video  platform.  The 
Board  shall  issue  its  recommendations  to  the 
Commission  within  270  days  after  the  date  of 
enactment  of  this  part. 

••(b)  Co.MMissioN  Regulations  Required.— 
The  Commission,  with  respect  to  interstate 
switched  access  service,  and  the  States,  with 
respect  to  telephone  exchange  service  and 
Intrastate  interexchange  service,  shall  estab- 
lish such  regulations  as  may  be  necessary  to 
Implement  section  655  within  one  year  after 
the  date  of  the  enactment  of  this  part. 

•(c)  No  Effect  on  Carrier  Regul.\tion 
Authority —Nothing  in  this  section  shall  be 
construed  to  limit  or  supersede  the  author- 
ity of  any  State  or  the  Commission  with  re- 
spect to  the  allocation  of  costs  associated 
with  intrastate  or  interstate  communication 
services. 

-SEC.   659.    APPLICABILITY   OF    FRANCHISE   A-NP 
OTHF.H  REQUIREMENTS. 

■■(a)  In  General  —Any  provision  that  ap- 
plies to  a  cable  operator  under— 

■•(1)  sections  613,  616,  617.  628.  631.  632.  and 
634  of  this  title,  shall  apply. 

••(2)  sections  611.  612.  614.  and  615  of  this 
title,  and  section  325  of  title  III.  shall  apply 
in  accordance  with  the  regulations  pre- 
scribed under  subsection  (b).  and 

■•(3)  parts  III  and  I\'  (other  than  sections 
628.  631,  632,  and  634)  of  this  title  shall  not 
apply. 

to  any  video  programming  affiliate  estab- 
lished by  a  common  carrier  in  accordance 
with  the  requirements  of  this  part. 

■■(bi  Imple.mentation  of  Requireme.nts.— 

■■(1)  Regulations.— The  Commission  shall 
prescribe  regulations  to  ensure  that  a  video 
programming  affiliate  of  a  common  carrier 
shall  provide  (Ai  capacity,  services,  facili- 
ties, and  equipment  for  public,  educational, 
and  governmental  use,  (B)  capacity  for  com- 


mercial use,  (C)  carriage  of  commercial  and 
non-commercial  broadcast  television  sta- 
tions, and  (D)  an  opportunity  for  commercial 
broadcast  stations  to  choose  between  manda- 
tory carriage  and  reimbursement  for  retrans- 
mission of  the  signal  of  such  station.  In  pre- 
scribing such  regulations,  the  Commission 
shall,  to  the  extent  possible,  impose  obliga- 
tions that  are  no  greater  or  lesser  than  the 
obligations  contained  in  the  provisions  de- 
scribed in  subsection  (a)(2)  of  this  section. 
Such  regulations  shall  also  require  that,  if  a 
common  carrier  establishes  a  video  platform 
but  does  not  provide  or  ceases  to  provide 
video  programming  through  a  video  pro- 
gramming affiliate,  such  carrier  shall  com- 
ply with  the  regulations  prescribed  under 
this  paragraph  and  with  the  provisions  de- 
scribed in  subsection  (ai(l)  in  the  operation 
of  its  video  platform. 

■■(2)  Fees.— A  video  programming  affiliate 
of  any  common  carrier  that  establishes  a 
video  platform  under  this  part,  and  any  mul- 
tichannel video  programming  distributor  of- 
fering a  competing  service  using  such  video 
platform  (as  determined  in  accordance  with 
regulations  of  the  Commission),  shall  be  sub- 
ject to  the  payment  of  fees  imposed  by  a 
local  franchising  authority,  in  lieu  of  the 
fees  requ'red  under  section  622.  The  rate  at 
which  sucn  fees  are  imposed  shall  not  exceed 
the  rate  at  which  franchise  fees  are  imposed 
on  any  cable  operator  transmitting  video 
programming  in  the  same  service  area. 
"SEC.  660.  RURAL  AREA  EXEMPTION. 

■■The  provisions  of  sections  652.  653.  654. 
and  656  shall  not  apply  to  video  program- 
ming provided  in  a  rural  area  by  a  common 
carrier  that  provides  telephone  exchange 
service  in  the  same  area". 

SEC.   202.    REVIEW   OF   BROADCASTERS'   OWNER 
SHIP  RESTRICTIONS. 

Within  one  year  after  the  date  of  enact- 
ment of  this  Act.  the  Commission  shall,  after 
a  notice  and  comment  proceeding,  prescribe 
regulations  to  modify,  maintain,  or  remove 
the  ownership  regulations  on  radio  and  tele- 
vision broadcasters  as  necessary  to  ensure 
that  broadcasters  are  able  to  compete  fairly 
with  other  information  providers  while  pro- 
tecting the  goals  of  diversity  and  localism. 
SEC.  203.  REVTEW  OF  STATLTTORY  OWNERSHIP 
RESTRICTION. 

Within  one  year  after  the  date  of  enact- 
ment of  this  Act.  the  Commission  shall  re- 
view the  ownership  restriction  in  section 
613(a)(1)  of  the  Communications  Act  of  1934 
(47  U.S.C.  553(a)d))  and  report  to  Congress 
whether  or  not  such  restriction  continues  to 
serve  the  public  interest. 

SEC.    204.    BROADCASTER    SPECTRLTM    FLEXIBIL- 
ITY. 

(a)  Regulations  Required.— If  the  Com- 
mission determines  to  issue  additional  li- 
censes for  advanced  television  services,  and 
initially  limits  the  eligibility  for  such  li- 
censes to  persons  that,  as  of  the  date  of  such 
Issuance,  are  licensed  to  operate  a  television 
broadcast  station  or  hold  a  permit  to  con- 
struct such  a  station  (or  both),  the  Commis- 
sion shall  adopt  regulations  that  allow  such 
licensees  or  permittees  to  offer  such  ancil- 
lary or  supplementary  services  on  designated 
frequencies  as  may  be  consistent  with  the 
public  interest,  convenience,  and  necessity. 

(b)  Contents  of  Regulations.— In  pre- 
scribing the  regulations  required  by  sub- 
section (a),  the  Commission  shall — 

(!)  only  permit  such  licensee  or  permittee 
to  offer  ancillary  or  supplementary  services 
if  the  use  of  a  designated  frequency  for  such 
services  is  indivisible  from  the  use  of  such 
designated  frequency  for  the  provision  of  ad- 
vanced television  services; 


(2)  limit  the  broadcasting  of  ancillary  or 
supplementary  ser\-ices  on  designated  fre- 
quencies so  as  to  avoid  derogation  of  any  ad- 
vanced television  services,  including  high 
definition  television  broadcasts,  that  the 
Commission  may  require  using  such  fre- 
quencies; ; 

(3)  treat  any  such  ancillary  or  supple- 
mentary services  for  which  the  licensee  or 
permittee  solicits  and  receives  compensation 
in  return  for  transmitting  commercial  ad- 
vertising as  broadcast  services  for  the  pur- 
poses of  the  Communications  Act  of  1934  and 
the  Childrens  Television  Act  of  1990  (47 
U.S.C.  303a).  and  the  Commissions  regula- 
tions thereunder,  including  regulations  pro- 
mulgated pursuant  to  section  315  of  the  Com- 
munications Act  of  1934  (47  U.S.C.  315); 

(4)  apply  to  any  other  ancillary  or  supple- 
mentary service  such  of  the  Commission's 
regulations  as  are  applicable  to  the  offering 
of  analogous  services  by  any  other  person; 

(5)  adopt  such  technical  and  other  require- 
ments as  may  be  necessary  or  appropriate  to 
assure  the  quality  of  the  signal  used  to  pro- 
vide advanced  television  services,  including 
regulations  that  stipulate  the  minimum 
number  of  hours  per  day  that  such  signal 
must  be  transmitted:  and 

(6)  prescribe  such  other  regulations  as  may 
be  necessary  for  the  protection  of  the  public 
interest,  convenience,  and  necessity. 

(c)  Recovery  of  License — 

d)  Conditions  required— If  the  Commis- 
sion limits  the  eligibility  for  licenses  to  pro- 
vide advanced  television  services  in  the  man- 
ner described  in  subsection  (a),  the  Commis- 
sion shall,  as  a  condition  of  such  license,  re- 
quire that,  upon  a  determination  by  the 
Commission  pursuant  to  the  regulations  pre- 
scribed under  paragraph  (2).  either  the  addi- 
tional license  or  the  original  license  held  by 
the  licensee  be  surrendered  to  the  Commis- 
sion in  accordance  with  such  regulations  for 
reallocation  or  reassignment  (or  both)  pursu- 
ant to  Commission  regulation. 

(2)  Regul.ations  — The  Commission  shall 
prescribe  regulations  establishing  criteria 
for  rendering  determinations  concerning  li- 
cense surrender  pursuant  to  license  condi- 
tions required  by  paragraph  d).  Such  regula- 
tions shall— 

(A)  require  such  determinations  to  be 
based  on  whether  the  substantial  majority  of 
the  public  have  obtained  television  receivers 
that  are  capable  of  receiving  advanced  tele- 
vision services;  and 

(B)  not  require  the  cessation  of  the  broad- 
casting if  such  cessation  would  render  the 
television  receivers  of  a  substantial  portion 
of  the  public  useless,  or  otherwise  cause 
undue  burdens  on  the  owners  of  such  tele- 
vision receivers. 

(d)  Fees  Required — 

d)  Services  to  which  fees  apply.— If  the 
regulations  prescribed  pursuant  to  sub- 
section (ai  permit  a  licensee  to  offer  ancil- 
lary or  supplementary  services  on  a  des- 
ignated frequency— 

(A)  for  which  the  payment  of  a  subscrip- 
tion fee  is  required  In  order  to  receive  such 
services,  or 

(B)  for  which  the  licensee  directly  or  indi- 
rectly receives  compensation  from  a  third 
party  in  return  for  transmitting  material 
furnished  by  such  third  party  (other  than 
commercial  advertisements  used  to  support 
broadcasting  for  which  a  subscription  fee  is 
not  required). 

the  Commission  shall  establish  by  regulation 
a  program  to  assess  and  collect  an  annual  fee 
or  royalty  payment. 

(2)  Criteria  for  regulations.— The  regu- 
lations required  by  paragraph  (1)  shall— 
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(A»  be  designed  (i)  to  recover  for  the  public 
a  portion  of  the  value  of  the  public  spectrum 
resource  made  available  for  such  commercial 
use.  and  (ii)  to  avoid  unjust  enrichment 
through  the  method  employed  to  permit 
such  uses  of  that  resource; 

(B)  recover  for  the  public  an  amount  that 
is,  to  maximum  extent  feasible,  equal  (over 
the  term  of  the  license)  to  the  amount  that 
would  have  been  recovered  had  such  services 
been  licensed  pursuant  to  the  provisions  of 
section  309(j)  of  the  Communications  Act  of 
1934  (47  U.S.C.  309(j))  and  the  Commission's 
reKulations  thereunder;  and 

(C)  be  adjusted  by  the  Commission  from 
time  to  time  in  order  to  continue  to  comply 
with  the  requirements  of  this  paragraph. 

(3)  Tre.atment  of  revenues.— 

(A)  General  rule.— Except  as  provided  in 
subparagraph  (B),  all  proceeds  obtained  pur- 
suant to  the  regulations  required  by  this 
subsection  shall  be  deposited  in  the  Treasury 
in  accordance  with  chapter  33  of  title  31. 
United  States  Code. 

(B)  Retention  of  revenues.— Notwith- 
standing subparagraph  (A),  the  salaries  and 
expenses  account  of  the  Commission  shall  re- 
tain as  an  offsetting  collection  such  sums  as 
may  be  necessary  from  such  proceeds  for  the 
costs  of  developing  and  implementing  the 
program  required  by  this  section  and  regu- 
lating and  supervising  advanced  television 
services.  Such  offsetting  collections  shall  be 
available  for  obligation  subject  to  the  terms 
and  conditions  of  the  receiving  appropria- 
tions account,  and  shall  be  deposited  in  such 
accounts  on  a  quarterly  basis. 

(4)  Report —Within  .5  years  after  the  date 
of  the  enactment  of  this  section,  the  Com- 
mission shall  report  to  the  Congress  on  the 
implementation  of  the  program  required  by 
this  subsection,  and  shall  annually  there- 
after advise  the  Congress  on  the  amounts 
collected  pursuant  to  such  program. 

(6)  Ev..\LU.\TioN  Required.— Within  10  years 
after  the  date  the  Commission  first  issues 
additional  licenses  for  advanced  television 
services,  the  Commission  shall  conduct  an 
evaluation  of  the  advanced  television  serv- 
ices program.  Such  evaluation  shall  in- 
clude— 

(1)  an  assessment  of  the  willingness  of  con- 
sumers to  purchase  the  television  receivers 
necessary  to  receive  broadcasts  of  advanced 
television  services; 

(2)  an  assessment  of  alternative  uses,  in- 
cluding public  safety  use.  of  the  frequencies 
used  for  such  broadcasts;  and 

(3)  the  extent  to  which  the  Commission  has 
been  or  will  be  able  to  reduce  the  amount  of 
spectrum  assigned  to  licensees  in  order  to 
issue  additional  licenses  for  the  provision  of 
advanced  television  services. 

(D  DEFINITIONS.— As  used  in  this  section: 

(1)  Adv.anced  television  services.— The 
term  "advanced  television  services"  means 
television  services  provided  using  digital  or 
other  advanced  technology  to  enhance  audio 
quality  and  video  resolution,  as  further  de- 
fined in  the  opinion,  report,  and  order  of  the 
Commission  entitled  "Advanced  Television 
Systems  and  Their  Impact  Upon  the  Existing 
Television  Broadcast  Service".  MM  Docket 
87-268.  adopted  September  17.  1992.  and  suc- 
cessor proceedings. 

(2)  Designated  frequencies.— The  term 
"designated  frequency"  means  each  of  the 
frequencies  designated  by  the  Commission 
for  licenses  for  advanced  television  services. 

(3)  High  definition  television.— The  term 
"high  definition  television"  refers  to  sys- 
tems that  offer  approximately  twice  the  ver- 
tical and  horizontal  resolution  of  receivers 
generally  available  on  the  date  of  enactment 


of  this  section,  as  further  defined  in  the  pro- 
ceedings described  in  paragraph  (1)  of  this 
subsection 

SEC.  205.  INTERACXrVE  SERVICES  AND  CRITICAL 
INTERFACES. 

(a)  Findings  —The  Congress  finds  that— 

(1)  the  convei-gence  of  communications, 
computing,  and  video  technologies  will  per- 
mit improvements  in  interoperability  be- 
tween and  among  those  technologies; 

(2)  in  the  public  switched  telecommuni- 
cations network,  open  protocols  and  tech- 
nical requirements  for  connection  between 
the  network  and  the  consumer,  and  the 
availability  of  unbundled  customer  equip- 
ment through  retailers  and  other  third  party 
vendors,  have  served  to  broaden  consumer 
choice,  lower  prices,  and  spur  competition 
and  innovation  in  the  customer  equipment 
industry; 

(3)  set-top  boxes  and  other  interactive 
communications  devices  could  similarly 
serve  as  a  critical  gateway  between  Amer- 
ican homes  and  businesses  and  advanced 
telecommunications  and  video  programming 
networks; 

(4)  American  consumers  have  benefited 
from  the  ability  to  own  or  rent  customer 
premises  equipment  obtained  from  retailers 
and  other  vendors  and  the  ability  to  access 
the  network  with  portable,  compatible 
equipment; 

(5)  in  order  to  promote  diversity,  competi- 
tion, and  technological  innovation  among 
suppliers  of  equipment  and  services,  it  may 
be  necessary  to  make  certain  critical  inter- 
faces with  such  networks  open  and  accessible 
to  a  broad  range  of  equipment  manufacturers 
and  information  providers; 

(6)  the  identification  of  critical- interfaces 
with  such  networks  and  the  assessment  of 
their  openness  must  be  accomplished  with 
due  recognition  that  open  and  accessible  sys- 
tems may  include  standards  that  involve 
both  nonproprietary  and  proprietary  tech- 
nologies; 

(7)  such  identification  and  assessment 
must  also  be  accomplished  with  due  recogni- 
tion of  the  need  for  owners  and  distributors 
of  video  programming  and  information  serv- 
ices to  ensure  system  and  signal  security  and 
to  prevent  theft  of  service; 

(8)  whenever  possible,  standards  in  dy- 
namic industries  such  as  interactive  systems 
are  best  set  by  the  marketplace  or  by  private 
sector  standard-setting  bodies;  and 

(9)  the  role  of  the  Commission  in  this  re- 
gard is— 

(A)  to  identify,  in  consultation  with  indus- 
try groups,  consumer  interests,  and  inde- 
pendent experts,  critical  interfaces  with  such 
networks  (i)  to  ensure  that  end  users  can 
connect  information  devices  to  such  net- 
works, and  (ii)  to  ensure  that  information 
service  providers  are  able  to  transmit  infor- 
mation to  end  users,  and 

(B)  as  necessary,  to  take  steps  to  ensure 
these  networks  and  services  are  accessible  to 
a  broad  range  of  equipment  manufactures, 
information  providers,  and  program  suppli- 
ers. 

(b)  Inquiry  Required -Within  6  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Commission  shall  commence  an  in- 
quiry— 

(1)  to  examine  the  impact  of  the  conver- 
gence of  technologies  on  cable,  telephone, 
satellite,  and  wireless  and  other  communica- 
tions technologies  likely  to  offer  interactive 
communications  services; 

(2)  to  ascertain  the  importance  of  main- 
taining open  and  accessible  systems  in  inter- 
active communications  services; 

(3)  to  examine  the  costs  and  benefits  of 
maintaining    varying    levels    of    interoper- 


ability between  and  among  interactive  com- 
munications services; 

(4)  to  examine  the  costs  and  benefits  of  es- 
tablishing open  interfaces  (Ai  between  the 
network  provider  and  the  set-top  box  or 
other  interactive  communications  devices 
used  in  the  home  or  office,  and  (B)  between 
network  providers  and  information  service 
providers,  and  to  determine  how  best  to  es- 
tablish such  interfaces; 

(5)  to  determine  methods  by  which  con- 
verter boxes  or  other  Interactive  commu- 
nications devices  may  be  sold  through  retail- 
ers and  other  third  party  vendors  and  to  de- 
termine the  vendors'  responsibilities  for  en- 
suring that  their  devices  are  interoperable 
with  interactive  networks; 

(6)  to  assess  how  the  security  of  cable,  sat- 
ellite, and  other  interactive  systems  or  their 
services  can  continue  to  be  ensured  with  the 
establishment  of  an  interface  between  the 
network  and  a  converter  box  or  other  inter- 
active communications  device,  including 
those  manufactured  and  distributed  at  retail 
by  entities  independent  of  network  providers 
and  information  service  providers,  and  to  de- 
termine the  responsibilities  of  such  inde- 
pendent entities  for  assuring  network  secu- 
rity and  for  conforming  to  signal  inter- 
ference standards: 

(7)  to  ascertain  the  conditions  necessary  to 
ensure  that  any  critical  interface  is  avail- 
able to  information  and  content  providers 
and  others  who  seek  to  design,  build,  and  dis- 
tribute interoperable  devices  for  these  net- 
works so  as  to  ensure  network  access  and 
fair  competition  for  independent  information 
providers  and  consumers; 

(8)  to  assess  the  impact  of  the  deployment 
of  digital  technologies  on  individuals  with 
disabilities,  with  particular  emphasis  on  any 
regulatory,  policy,  or  design  barriers  which 
would  limit  functionally  equivalent  access 
by  such  individuals; 

(9)  to  assess  current  regulation  of  tele- 
phone, cable,  satellite,  and  other  commu- 
nications delivery  systems  to  ascertain  how- 
best  to  ensure  interoperability  between 
those  systems; 

(10)  to  assess  the  adequacy  of  current  regu- 
lation of  telephone,  cable,  satellite,  and 
other  communications  delivery  systems  with 
respect  to  bundling  of  equipment  and  serv- 
ices and  to  identify  any  changes  in 
unbundling  regulations  necessary  to  assure 
effective  competition  and  encourage  techno- 
logical innovation,  consistent  with  the  find- 
ing in  subsection  (a)(6)  and  the  objectives  of 
paragraph  (6)  of  this  subsection,  in  the  mar- 
ket for  converter  boxes  or  interactive  com- 
munications devices  and  for  other  customer 
premises  equipment; 

(11)  to  solicit  comment  on  any  changes  in 
the  Commission's  regulations  that  are  nec- 
essary to  ensure  chat  diversity,  competition, 
and  technological  innovation  are  promoted 
in  communications  services  and  equipment; 
and 

(12)  to  prepare  recommendations  to  the 
Congress  for  any  legislative  changes  re- 
quired. 

(c)  Report  to  Congress —Within  12 
months  after  the  date  of  the  enactment  of 
this  Act.  the  Commission  shall  submit  to  the 
Congress  a  report  on  the  results  of  the  in- 
quiry required  by  subsection  (b).  Within  6 
months  after  the  date  of  submission  of  such 
report,  the  Commission  shall  prescribe  such 
changes  in  its  regulations  as  the  Commission 
determines  are  necessary  pursuant  to  sub- 
section (b)(10). 

(d>  Prf~servation  of  Exlsting  Author- 
ity—Nothing  in  this  section  shall  be  con- 
strued as  limiting,  superseding,  or  otherwise 


modifying  the  existing  authority  and  respon- 
sibilities of  the  Commission  or  National  In- 
stitute of  .Standards  and  Technology. 
SEC.  206.  VIDEO  PROGRAMMING  ACCESSIBILITY. 

(ai  Inquiry  Required— Within  180  days 
after  the  date  of  enactment  of  this  section, 
the  Federal  Communications  Commission 
shall  complete  an  inquiry  to  ascertain  the 
level  at  which  video  programming  is  closed 
captioned.  Such  inquiry  shall  examine  the 
extent  to  which  existing  or  previously  pub- 
lished programming  is  closed  captioned,  the 
size  of  the  video  programming  provider  or 
programming  owner  providing  closed  cap- 
tioning, the  size  of  the  market  served,  the 
relative  audience  shares  achieved,  or  anj' 
other  related  factors.  The  Commission  shall 
submit  to  the  Congress  a  report  on  the  re- 
sults of  such  inquiry. 

(b)  Contents  of  Regulations.— Within  is 
months  after  the  date  of  enactment,  the 
Commission  shall  prescribe  such  regulations 
as  are  necessary  to  implement  this  section. 
Such  regulations  shall  ensure  that— 

(1)  video  programming  first  published  or 
exhibited  after  the  effective  date  of  such  reg- 
ulations is  fully  accessible  through  the  pro- 
vision of  closed  captions,  except  as  provided 
in  subsection  (d);  and 

(2>  video  programming  providers  or  owners 
maximize  the  accessibility  of  video  program- 
ming first  published  or  exhibited  prior  to  the 
effective  date  of  such  regulations  through 
the  provision  of  closed  captions,  except  as 
provided  in  subsection  (d). 

(c)  Conte.nts  of  Regulations —Such  regu- 
lations shall  include  an  appropriate  schedule 
of  deadlines  for  the  provision  of  closed  cap- 
tioning of  video  programming. 

(d)  E.\emptions.— Notwithstanding  sub- 
section (b)— 

(1)  the  Commission  may  exempt  by  regula- 
tion programs,  classes  of  programs,  or  serv- 
ices for  which  the  Commission  has  deter- 
mined that  the  provision  of  close  captioning 
would  be  economically  burdensome  to  the 
provider  or  owner  of  such  programming; 

(2)  a  provider  of  video  programming  or  the 
owner  of  any  program  carried  by  the  pro- 
vider shall  not  be  obligated  to  supply  closed 
captions  if  such  action  would  be  inconsistent 
with  contracts  in  effect  on  the  date  of  enact- 
ment of  this  Act.  except  that  nothing  in  this 
section  shall  be  construed  to  relieve  a  video 
programming  provider  of  its  obligations  to 
provide  services  required  by  Federal  law;  and 

(3)  a  provider  of  video  programming  or  pro- 
gram owner  may  petition  the  Commission 
for  an  exemption  from  the  requirements  of 
this  section,  and  the  Commission  may  grant 
such  petition  upon  a  showing  that  the  re- 
quirements contained  in  this  section  would 
result  in  an  undue  burden. 

(e)  Undue  Burden —The  term  undue  bur- 
den' means  significant  difficulty  or  exf)ense. 
In  determining  whether  the  closed  captions 
necessary  to  comply  with  the  requirements 
of  this  paragraph  would  result  in  an  undue 
economic  burden,  the  factors  to  be  consid- 
ered include— 

(1)  the  nature  and  cost  of  the  closed  cap- 
tions for  the  programming; 

(2)  the  impact  on  the  operation  of  the  pro- 
vider or  program  owner; 

(3)  the  financial  resources  of  the  provider 
or  program  owner;  and 

(4)  the  type  of  operations  of  the  provider  or 
program  owner 

(fi  Additional  Proceeding  on  Video  De- 
.scriptions  Required.— Within  6  months 
after  the  date  of  enactment  of  this  Act.  the 
Commission  shall  commence  an  inquiry  to 
examine  the  use  of  video  descriptions  on 
video  programming  in  order  to  ensure  the  ac- 


cessibility of  video  programming  to  persons 
with  visual  impairments,  and  report  to  Con- 
gress on  its  findings.  The  Commission's  re- 
port shall  assess  appropriate  methods  and 
schedules  for  phasing  video  descriptions  into 
the  marketplace,  technical  and  quality 
standards  for  video  descriptions,  a  definition 
of  programming  for  which  video  descriptions 
would  apply,  and  other  technical  and  legal 
issues  that  the  Commission  deems  appro- 
priate. Following  the  completion  of  such  in- 
quiry, the  Commission  may  adopt  regulation 
it  deems  necessary  to  promote  the  acces- 
sibility of  video  programming  to  persons 
with  visual  impairments. 

(g)  Model  Program.— The  National  Tele- 
communications and  Information  Adminis- 
tration shall  establish  and  oversee,  and  (to 
the  extent  of  available  funds)  provide  finan- 
cial support  for.  marketplace  tests  of  video 
descriptions  on  commercial  and  noncommer- 
cial video  programming  .services. 

(h)  Video  Description.— For  purposes  of 
this  section,  "video  description"  means  the 
insertion  of  audio  narrated  de.scnptions  of  a 
television  programs  key  visual  elements 
into  natural  pauses  between  the  program's 
dialogue. 

SEC.  207.  PL'BLIC  ACCESS. 

Within  one  j-ear  after  the  date  of  enact- 
ment of  this  Act.  the  Federal  Communica- 
tions Commission  shall  prescribe  regulations 
to  reserve  appropriate  capacity  for  the  pub- 
lic at  preferential  rates  on  cable  systems  and 
video  platforms 

SEC.  208.  automated  SHIP  DISTRESS  AND  SAFE- 
TY' SYSTEMS. 

Notwithstanding  any  provision  of  the  Com- 
munications Act  of  1934.  a  ship  documented 
under  the  laws  of  the  United  States  operat- 
ing in  accordance  with  the  Global  Maritime 
Distress  and  Safety  System  provisions  of  the 
Safety  of  Life  at  Sea  Convention  shall  not  be 
required  to  be  equipped  with  a  radio  station 
operated  by  one  or  more  radio  officers  or  op- 
erators. 

SEC.  209.  EXCLUSIVE  FEDERAL  JURISDICTION 
OVXH  DIRECT  BROADCAST  SAT- 
ELLITE SERMCE. 

Section  303  of  the  Communications  Act  of 
1934  (47  U.S.C.  303)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(V)  Have  exclusive  jurisdiction  over  the 
regulation  of  the  direct  broadcast  satellite 
service". 

SEC.  210.  TECHNICAL  AMENDMENTS. 

(a)  Retransmission —Section  325(b)(2)(D) 
of  the  Communications  Act  of  1934  (47  U.S.C. 
325(b)(2)(D)i  is  amended  to  read  as  follows: 

"(D)  retransmission  by  a  cable  operator  or 
other  multichannel  video  programming  dis- 
tributor of  the  signal  of  a  superstation  if  (i) 
the  customers  served  by  the  cable  operator 
or  other  multichannel  video  programming 
distributor  reside  outside  the  originating 
station's  television  market,  as  defined  by  the 
Commission  for  purposes  of  section 
614(h)(1)(C);  (ii)  such  signal  w-as  obtained 
from  a  satellite  carrier  or  terrestrial  micro- 
wave common  carrier;  and  (iii)  and  the  origi- 
nation station  was  a  superstation  on  May  1. 
1991. 

(b)  Market  Determinations.— Section 
614(h)(l)(C)(ii  of  the  Communications  Act  of 
1934  (47  U.S.C.  534(hi(l)(C)(i»)  is  amended  by 
striking  out  "in  the  manner  provided  in  sec- 
tion 73.3555(dM3)(i)  of  title  47.  Code  of  Federal 
Regulations,  as  in  effect  on  May  1.  1991."  and 
inserting  "by  the  Commission  by  regulation 
or  order  using,  where  available,  commercial 
publications  which  delineate  television  mar- 
kets based  on  viewing  patterns,". 


SEC.  211.  AVAILABILITY  OF  SCREENTNG  DE\1CES 
TO  PRECLUDE  DISPLAY  OF 
ENCRYPTED  PROGRAMMING. 

(a)  Customer  Notice —Section  624(d)(2)(A) 
of  the  Communications  Act  of  1934  (47  U.S.C. 
544(d)(2)(A))  is  amended  by  adding  at  the  end 
the  following  new  sentence:  "Upon  beginning 
service  to  any  new  subscriber  and  not  less 
frequently  than  once  each  calendar  year  for 
current  subscribers,  the  cable  operator  shall 
inform  subscribers  of  the  right  to  request 
and  obtain  such  device.  ". 

(b)  Signal  Le.^kage— Section  624(d)(2)  of 
such  Act  is  further  amended  by  adding  at  the 
end  the  following  new  subparagraph: 

"(C)  The  Commission  shall  prescribe  regu- 
lations to  require,  to  the  extent  technically 
feasible,  the  transmission  of  programming 
described  in  subparagraph  lAi  by  means  of 
encrypted  signals  that  permit  subscribers  to 
effectively  and  entirely  prevent  the  display 
of  both  the  audio  and  video  portions  of  such 
programming  with  or  without  the  use  of  a 
device  described  in  subparagraph  i.-^)  " 
•nXLE  III— PROCUREMENT  PRACTICES  OF 

TELECOMMUNICATIONS  PROVIDERS 
SEC.  301.  FLVDINGS. 

The  Congress  finds  the  following: 

(1)  It  is  in  the  public  interest  for  business 
enterprises  owned  by  minorities  and  women 
to  participate  in  procurement  contracts  of 
all  providers  of  telecommunications  services. 

(2)  The  opportunity  for  full  participation 
in  our  free  enterprise  system  by  business  en- 
terprises that  are  owned  by  minorities  and 
women  is  essential  if  this  Nation  is  to  attain 
social  and  economic  equality  for  those  busi- 
nesses and  improve  the  functioning  of  the 
national  economy. 

(3)  It  is  in  this  Nation's  interest  to  expedi- 
tiously improve  the  economically  disadvan- 
taged position  of  business  enterprises  that 
are  owned  by  minorities  and  women. 

(4)  The  position  of  these  businesses  can  be 
improved  through  the  development  by  the 
providers  of  telecommunications  services  of 
substantial  long-range  and  annual  goals. 
which  are  supported  by  training  and  tech- 
nical assistance,  for  the  purchase,  to  the 
maximum  practicable  extent,  of  technology, 
equipment,  supplies,  services,  material  and 
construction  from  minority  business  enter- 
prises. 

(5)  Procurement  policies  which  include 
participation  of  business  enterprises  that  are 
owned  by  minorities  and  women  also  benefit 
the  communication  industry  and  its  consum- 
ers by  encouraging  the  expansion  of  the 
numbers  of  suppliers  for  procurement,  there- 
by encouraging  competition  among  suppliers 
and  promoting  economic  efficiency  in  the 
process. 

SEC.  302.  PURPOSE. 

The  purposes  of  this  title  are — 

(1)  to  encourage  and  foster  greater  eco- 
nomic opportunity  for  business  enterprises 
that  are  owned  by  minorities  and  women; 

(2)  to  promote  competition  among  suppli- 
ers to  providers  of  telecommunications  ser\'- 
ices  and  their  affiliates  to  enhance  economic 
efficiency  in  the  procurement  of  telephone 
corporation  contracts  and  contracts  of  their 
State  commission-regulated  subsidiaries  and 
affiliates; 

(3)  to  clarify  and  expand  a  program  for  the 
procurement  by  State  and  federally-regu- 
lated telephone  companies  of  technology, 
equipment,  supplies,  services,  materials  and 
construction  work  from  business  enterprises 
that  are  owned  by  minorities  and  women; 
and 

(4)  to  ensure  that  a  fair  proportion  of  the 
total  purchases,  contracts,  and  subcontracts 
for  supplies,  commodities,  technology,  prop- 
erty, and  services  offered  by  the  providers  of 
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telecommunications  services  and  their  affili- 
ates are  awarded  to  minority  and  women 
business  enterprises. 

SEC.  303.  ANNUAL  PLAN  SUBMISSION. 

(a)  ANN'UAL  Pl.ans  Required.— 

(1)  In  general.— The  Commission  shall  re- 
quire each  provider  of  telecommunications 
services  to  submit  annually  a  detailed  and 
verifiable  plan  for  increasing  its  procure- 
ment from  business  enterprises  that  are 
owned  by  minorities  or  women  in  all  cat- 
egories of  procurement  in  which  minorities 
are  under  represented. 

(2)  Contents  of  plan.s  — The  annual  plans 
required  by  paragraph  (1)  shall  include  (but 
not  be  limited  to)  short-  and  long.-term  pro- 
gressive goals  and  timetables,  technical  as- 
sistance, and  training  and  shall,  in  addition 
to  goals  for  direct  contracting  opportunities, 
include  methods  for  encouraging  both  prime 
contractors  and  grantees  to  engage  business 
enterprises  that  are  owned  by  minorities  and 
women  in  subcontracts  in  all  categories  in 
which  minorities  are  under  represented. 

(3)  Implementation  report.— Each  pro- 
vider of  telecommunications  services  shall 
furnish  an  annual  report  to  the  Commission 
regar'ding  the  implementation  of  programs 
established  pursuant  to  this  title  in  such 
form  as  the  Commission  shall  require,  and  at 
such  time  as  the  Commission  shall  annually 
designate. 

(4)  Report  to  concre.s.s— The  Commission 
shall  provide  an  annual  report  to  Congress, 
beginning  in  January  1995.  on  the  progre.ss  of 
activities  undertaken  by  each  provider  of 
telecommunications  services  regarding  the 
Implementation  of  activities  pursuant  to 
this  title  to  develop  business  enterprises 
that  are  owned  by  minorities  or  women.  The 
report  shall  evaluate  the  accomplishments 
under  this  title  and  shall  recommend  a  pro- 
gram for  enhancing  the  policy  declared  in 
this  title,  together  with  such  recommenda- 
tions for  legislation  as  it  deems  necessary  or 
desirable  to  further  that  policy. 

(b)  Regul.\tions  and  Criteria  for  Deter- 
mining Eligibility  of  Minority  Bi'sine-s-s 
Enterprises  for  Procurement  Con- 
tracts— 

(1)  In  general —The  Commission  shall  es- 
tablish regulations  for  implementing  pro- 
grams pursuant  to  this  title  that  will  govern 
prov(|slers  of  telecommunications  services 
and  their  affiliates. 

(2»  Verifying  criteria.— The  Commission 
shall  develop  and  publish  regulations  setting 
forth  criteria  for  verifying  and  determining 
the  eligibility  of  business  enterprises  that 
are  owned  by  minorities  or  women  for  pro- 
curement contracts. 

(3)  Outreach.— The  Commissions  regula- 
tions shall  require  each  provider  of  tele- 
communications services  and  its  affiliates  to 
develop  and  to  implement  an  outreach  pro- 
gram to  inform  and  recruit  business  enter- 
prises that  are  owned  by  minorities  or 
women  to  apply  for  procurement  contracts 
under  this  title. 

(4)  Enforcement.— The  Commission  shall 
establish  and  promulgate  such  regulations 
necessary  to  enforce  the  provisions  of  this 
title. 

(c)  Waiver  AUTHORm'.— The  requirements 
of  this  section  may  be  waived,  in  whole  or  in 
part,  by  the  Commission  with  respect  to  a 
particular  contract  or  subcontract  in  accord- 
ance with  guidelines  set  forth  in  regulations 
which  the  Commission  shall  prescribe  when 
it  determines  that  the  application  of  such 
regulations  prove  to  result  in  undue  hardship 
or  unreasonable  expense  to  a  provider  of 
telecommunications  services. 


SEC.  3<M.  SANCTIONS  AND  REMEDIES. 

(a)  False  Representation  of  Businesses; 
Sanctions.— 

(li  In  general.— Any  person  or  corpora- 
tion, through  its  directors,  officers,  or  agent, 
which  falsely  represents  the  business  as  a 
business  enterprise  that  are  owned  by  mi- 
norities or  women  In  the  procurement  or  at- 
tempt to  procure  contracts  from  telephone 
operating  companies  and  their  affiliates  pur- 
suant to  this  article,  shall  be  punished  by  a 
fine  of  not  more  than  $5,000.  or  by  imprison- 
ment for  a  period  not  to  exceed  5  years  of  its 
directors,  officers,  or  agents  responsible  for 
the  false  statements,  or  by  both  fine  and  Im- 
prisonment. 

(2)  Holding  co.mpanies  — Any  provider  of 
telecommunications  services  which  falsely 
represents  its  annual  report  to  the  Commis- 
sion or  its  implementation  of  its  programs 
pursuant  to  this  section  shall  be  subject  to  a 
fine  of  $100,000  and  be  subject  to  a  penalty  of 
up  to  5  years  restriction  from  participation 
In  lines  of  business  activities  provided  for  In 
this  title. 

(b)  Independent  Cause  of  Action.  Rem- 
edies. AND  Attorney  Fees  — 

(1)  Discrimination  prohibited.— No  other- 
wise qualified  business  enterprise  that  are 
owned  by  minorities  or  women  shall  solely, 
by  reason  of  its  racial,  ethnic,  or  gender 
composition  be  excluded  from  the  participa- 
tion In.  be  denied  the  benefits  of.  or  be  sub- 
jected to  discrimination  in  procuring  con- 
tracts from  telephone  utilities. 

(2)  Civil  actions  authorized.— Whenever  a 
qualified  business  enterprise  that  Is  owned 
by  minorities  or  women  has  reasonable  cause 
to  believe  that  a  provider  of  telecommuni- 
cations services  or  Its  affiliate  Is  engaged  In 
a  pattern  or  practice  of  resistance  to  the  full 
compliance  of  any  provision  of  this  title,  the 
business  enterprise  may  bring  a  civil  action 
in  the  appropriate  district  court  of  the  Unit- 
ed States  against  the  provider  of  tele- 
communications services  or  Its  affiliate  re- 
questing such  monetary  or  injunctive  relief, 
or  both,  as  deemed  necessary  to  ensure  the 
full  benefits  of  this  title. 

(3)  Attorneys'  fees  and  costs  —in  any  ac- 
tion or  proceeding  to  enforce  or  charge  of  a 
violation  of  a  provision  of  this  title,  the 
court.  In  Its  discretion,  may  allow  the  pre- 
vailing party  reasonable  attorneys"  fees  and 
costs. 

SEC.  305.  DEFlNmONS. 

For  the  purpose  of  this  title,  the  following 
definitions  apply: 

(1)  The  term  "business  enterprise  owned  by 
minorities  or  women"  means— 

(A)  a  business  enterprise  that  Is  at  least  51 
percent  owned  by  a  person  or  persons  who 
are  minority  persons  or  women;  or 

(B)  In  the  case  of  any  publicly  owned  busi- 
ness, at  least  51  percent  of  the  stock  of  which 
is  owned  by  one  or  more  persons  who  are  mi- 
nority persons  or  women,  and  whose  manage- 
ment and  daily  business  operations  are  con- 
trolled by  one  or  more  of  those  persons. 

(2)  The  term  "minority  pereon"  means  per- 
sons who  are  Black  Americans,  Hispanic 
Americans,  Native  Americans.  Asian  Ameri- 
cans, and  Pacific  Americans. 

(3)  The  term  "control"  means  exercising 
the  power  to  make  financial  and  policy  deci- 
sions. ' 

(4)  The  term  "operate"  means  the  active 
Involvement  In  the  day-to-day  management 
of  the  business  and  not  merely  being  officers 
or  directors. 

(5i  The  term  "Commission"  means  the 
Federal  Communications  Commission. 

(6)  The  term  "telecommunications  serv- 
ice"  has   the   meaning  provided   in   section 


3(mm)  of  the  Communications  Act  of  1934  (as 

added  by  this  Act). 

TFTLE  rv— FEDERAI.  COMMUNICATIONS 

COMMISSION  RESOURCES 

SEC.  401.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General— In  addition  to  any  other 
sums  authorized  by  law.  there  are  authorized 
to  be  appropriated  to  the  Federal  Commu- 
nications Commission  such  sums  as  may  be 
necessary  to  carry  out  this  Act  and  the 
amendments  made  by  this  Act. 

(b)  Effect  on  Fees.— For  purposes  of  sec- 
tion 9(b)(2)  of  the  Communications  Act  of 
1934  (47  use.  159(b)(2)).  additional  amounts 
appropriated  pursuant  to  subsection  (a)  shall 
be  construed  to  be  changes  in  the  amounts 
appropriated  for  the  performance  of  activi- 
ties described  In  section  9(a)  of  such  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Massachusetts  [Mr.  Markev]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Texas  [Mr.  FlKl-DS]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Markey]. 

Mr.  MARKEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  today,  I  rise  to  bring 
before  the  House  a  bill  that  represents 
what  I  believe  to  be  the  Nation's  road- 
map  for  the  information  superhighway. 

The  purpose  of  this  bill  is  to  help 
consumers  by  promoting  a  national 
communications  and  information  in- 
frastructure. This  legislation  seeks  to 
accomplish  that  goal  by  encouraging 
the  deployment  of  advanced  commu- 
nications services  and  technologies 
through  competition,  by  safeguarding 
ratepayers  and  competitors  from  po- 
tential anticompetitive  abuses,  and  by 
preserving  and  enhancing  universal 
service. 

This  bill  has  three  key  components. 
First,  the  bill  will  preserve  and  en- 
hance the  goal  of  providing  to  all 
Americans  high-quality  phone  service 
at  just  and  reasonable  rates.  This  goal 
of  universal  service  is  one  of  the  proud- 
est achievements  of  our  Nation  during 
the  20th  century,  and  this  legislation 
will  ensure  it  endures  beyond  the  year 
2000. 

Second,  the  legislation  will  promote 
and  accelerate  competition  to  the 
cable  television  industry  by  permitting 
telephone  companies  to  compete  in  of- 
fering video  programming.  Specifi- 
cally, the  bill  would  rescind  the  statu- 
tory ban  on  telephone  company  owner- 
ship and  delivery  of  video  program- 
ming. Telephone  companies  would  be 
permitted,  through  a  separate  subsidi- 
ary, to  provide  video  programming  to 
their  subscribers  so  long  as  they  estab- 
lish an  open  system  to  permit  others  to 
use  their  video  platforms.  But  they 
must  enter  the  business  the  old  fashion 
way:  by  building  a  new  system  and  not 
just  buying  up  an  existing  system. 

Third,  the  legislation  will  promote 
competition  in  the  local  telephone 
market.  This  market  is  one  of  the  last 
monopoly  markets  in  the  entire  tele- 
communications universe.  We  all  have 


witnessed  how  the  long-distance  mar- 
ket and  the  telecommunications  equip- 
ment market  has  benefited  tremen- 
dously from  competition.  Just  10  years 
ago,  you  had  one  choice  in  long  dis- 
tance-AT&T— and  one  choice  for  a 
phone— black  rotary  dial.  Through  Fed- 
eral policies,  hundreds  of  equipment 
makers  and  long  distance  companies 
now  exist,  proving  rigorous  competi- 
tion. We  can  see  those  same  benefits  in 
the  local  telephone  market,  and  they 
benefit  consumers  by  giving  them  more 
choice  at  lower  prices. 

The  bill  before  the  House  reflects  a 
handful  of  changes  that  have  been 
made  to  the  bill  to  reflect  a  number  of 
minor  issues  that  have  been  raised.  At 
this  time  I  ask  unanimous  consent  that 
a  joint  statement  explaining  these 
changes  appear  in  the  Record  after  my 
remarks. 

In  conclusion,  this  legislation  has 
benefited  tremendously  from  the  close 
working  relationship  among  all  the 
members  of  the  Committee  on  Energy 
and  Commerce.  We  have  succeeded,  I 
believe,  in  crafting  a  bill  that  address- 
es many  of  the  tough  issues  and  strikes 
a  fair  balance  on  a  number  of  difficult 
issues. 

I  strongly  urge  all  Members  to  sup- 
port this  bill. 

JOINT  EXPLANATION  OF  H.R.  3636 

The  bill  considered  by  the  House  today  con- 
tains several  changes  that  address  issues 
brought  to  the  attention  of  the  Members  since 
the  bill  was  reported  out  of  committee.  We 
want  to  take  this  opportunity  to  explain  those 
changes. 

Section  201(c)(3)(B)  also  has  been  altered 
to  make  certain  that  States  can  adopt  provi- 
sions relating  to  the  public  sa'ety  and  welfare 
and  for  other  reasons  enumerated  in  clauses 
(i)-(iv),  if  such  term  or  conditions  does  not  ef- 
fectively prohibit  any  person  or  carrier  from 
providing  a  telecommunications  service.  This 
language  clarifies  that  States  can  establish 
terms  and  conditions,  consistent  with  subpara- 
graph (A),  so  long  as  such  terms  and  condi- 
tions do  not  amount  to  an  effective  prohibition. 
This  standard  was  borrowed  from  subpara- 
graph (A),  and  is  consistent  with  the  overarch- 
ing goal  of  enabling  States  to  impose  nec- 
essary and  appropriate  terms  and  conditions 
so  long  as  they  do  not  amount  to  an  effective 
prohibition  on  entry  into  the  telecommuni- 
cations business 

Section  201(c)(3)(C)  has  been  a(^ded  to 
make  clear  that  the  language  preempting 
State  and  local  entry  barriers  shall  not  be  con- 
strued to  prohibit  a  local  government  from  re- 
quiring a  carrier  or  other  person  to  obtain  ordi- 
nary and  usual  construction  or  similar  permits 
for  Its  operations.  This  provision  is  intended  to 
make  certain  that  local  governments  have  au- 
thority to  oversee  street  closings  and  exca- 
vations and  related  activity  as  may  be  nec- 
essary in  the  ordinary  course  of  constructing 
telecommunications  facilities. 

Subparagraph  (C)  also  makes  clear  that  this 
language  does  not  give  local  governments  the 
power  to  use  construction  and  other  permits  to 
impose  conditions  that  effectively  prohibit  any 
person  or  carrier  from  providing  any  interstate 


or  intrastate  telecommunications  service  or  in- 
formation service.  This  should  be  treated  as 
the  same  standard  as  set  !orth  in  subpara- 
graph (A)  and  (B). 

Section  201(d)(3)(F)  contains  a  broader  di- 
rective to  the  Commission  to  study  how  open 
platform  service  and  other  advanced  network 
capabilities,  including  broadband  telecommuni- 
cations facilities,  have  been  deployed.  Thus, 
the  Commission  will  seek  information  concern- 
ing how  open  platform  service  and  other  simi- 
lar advanced  network  capabilities  have  been 
deployed  throughout  the  country,  consistent 
With  the  information  enumerate(j  in  clauses 
(i)-(iv). 

Section  201(e)(3)  was  amended  to  direct 
the  Commission  to  establish  regulations  on  in- 
frastructure sharing  between  large  local  ex- 
change carriers  [LEC]  and  "qualifying  carriers" 
so  that  a  large  LEC  would  not  be  required  to 
share  its  facilities  with  a  qualifying  carrier  that 
IS  not  reasonably  proximate  to  the  large  tele- 
phone company.  This  limiting  principle  was 
added  so  that  a  large  LEC  would  not  face  re- 
quests, or  demands,  for  infrastructure  sharing 
from  qualifying  carriers  across  the  country,  but 
only  from  carriers  that  were  "reasonably  proxi- 
mate" to  the  large  LEC.  Without  this  limiting 
principle,  there  was  a  legitimate  concern  that 
this  open-ended  requirement  could  have  acted 
as  a  disincentive  to  large  LEC's  to  deploy  ad- 
vanced capabilities. 

Section  108  has  been  amended  to  direct  the 
Commission  to  receive  comments  in  electronic 
formats  and  to  establish  an  online  method  of 
conducting  some  of  its  business.  This  require- 
ment helps  the  Commission  stay  current  with 
the  burgeoning  telecommunications  industry. 
In  addition,  this  section  now  contains  ref- 
erences to  the  "national  information  infrastruc- 
ture," which  IS  a  broader  term  than  "Internet," 
which  was  in  the  committee  bill. 

Section  109  contains  additional  congres- 
sional findings  recognizing  rules  the  Commis- 
sion has  adopted  to  promote  participation  by 
minority  groups  and  women,  and  small  busi- 
nesses. This  language  should  not  be  con- 
strued to  confer  any  approval  or  disapproval 
on  regulations  the  Commission  has  adopted 
with  respect  to  promoting  minority  participation 
in  communications  services. 

In  title  II,  section  210(a)  clarifies  that  the  ob- 
ligation not  to  retransmit  the  signal  of  a  broad- 
casting station  without  consent  of  the  originat- 
ing station  does  not  extend  to  retransmission 
of  superstation  signals  by  microwave  common 
earner.  Section  210(a)  also  restncts  the  ex- 
emption in  section  325(b)(2)(D)  to  retrans- 
mission of  superstation  signals  to  customers 
outside  of  the  onginating  station's  television 
market. 

Section  210(b)  eliminates  the  existing  statu- 
tory basis  for  determining  television  markets. 
as  used  in  this  title,  and  instead  grants  the 
Commission  authority  to  choose  an  appro- 
priate definition  based  on  commercial  publica- 
tions. The  Commission  is  directed  to  deter- 
mine television  markets  by  regulation  or  order 
to  give  interested  parlies  appropriate  notice 
and  opportunity  to  comment. 

Section  653  has  been  amended  to  make 
clear  that  any  common  carrier  subject  to  title 
II  of  the  Communications  Act  of  1934,  and  that 
provides  video  programming  directly  or  indi- 
rectly to  its  subscnbers,  shall  establish  a  video 


platform  and  otherwise  comply  with  the  re- 
quirements contained  in  section  653.  This 
change  clarifies  that  all  common  earners  that 
seek  to  provide  video  programming  to  their 
subscnbers,  directly  or  indirectly,  must  adhere 
to  the  important  safeguards  that  have  been 
built  into  this  section. 

Section  656(b)(4)  has  been  narrowly  ex- 
panded to  permit  joint  ventures,  or  purchases, 
of  cable  systems  m  unique  circumstances. 
The  intent  behind  this  amendment  is  to  pro- 
mote implementation  of  facilities-based  com- 
petition in  the  delivery  of  video  programming 
in  a  narrow  class  of  circumstances  where 
such  a  goal  may  be  impeded  by  the  general 
provisions  of  section  656.  The  test  set  forth  in 
paragraph  (4)  requires  that  the  "subiect  cable 
system"  operates  in  a  television  market  that  is 
not  in  the  top  25  markets,  and  that  the  market 
IS  characterized  by  at  least  2  systems,  where 
the  largest  cable  system  m  the  market  is 
owned  or  controlled  or  under  common  owner- 
ship of  any  of  the  top  10  largest  multiple  sys- 
tem operators  [MSO's].  In  addition,  paragraph 
(4)  requires  that  the  "subject  cable  system"  is 
not  owned  or  controlled  by  any  of  the  50  larg- 
est MSOs.  Finally,  the  language  m  subpara- 
graph (B)  describes  the  situation  where  the 
largest  cable  system  and  the  subject  cable 
system  both  held  franchises,  as  of  March  i, 
1994,  from  the  largest  municipality  in  the  tele- 
vision market,  and  that  each  franchisee  could 
offer  cable  service  m  the  entirety  of  the  fran- 
chise area  of  the  other  cable  system,  in  that 
sense,  each  had  a  nonexclusive  franchise 
from  the  largest  municipality. 

In  light  of  these  narrow  and  exceptional  cir- 
cumstances, It  IS  my  view  that  the  two-wire 
goal  actually  would  be  advanced  by  permitting 
a  telephone  company  to  invest  in  the  subject 
cable  company. 

Section  654(a)(2)  has  been  clarified  to  make 
certain  that  all  local  exchange  earners  must 
comply  with  the  certification  requirement  con- 
tained m  section  654(a)(1),  regardless  of 
whether  they  were  permitted  provioe  video 
programming  by  virtue  of  State  laws  and  regu- 
lations on  interconnection  and  equal  access 
thai  were  substantially  similar  to  the  require- 
ments of  section  201(c),  or  by  virtue  of  a  court 
holding  that  the  eable/teleo  prohibition  was  not 
applicable  to  a  particular  carrier.  Thus,  all  ear- 
ners must  certify  compliance  with  section 
201(c)  after  the  effective  date  of  the  regula- 
tions promulgated  pursuant  to  such  section. 

THE  NATIONAL  COMMUNICATIONS  COMPETITION  AND 
INFOPMATION  INFRASTRUCTURE  ACT  OF  '994 

Mr.  Speaker,  it  is  with  great  pleasure  that  I 
rise  today  to  offer  to  my  colleagues  m  the  full 
U.S.  House  of  Representatives  H.R.  3636.  the 
National  Communications  Competition  and  In- 
formation Infrastructure  Act  of  1994.  This  leg- 
islation represents  a  comprehensive  reform 
package  that  will  facilitate  the  most  extensive 
legislative  overhaul  in  the  telecommunications 
industry  since  passage  of  the  Communications 
Act  of  1934.  This  bill,  in  combination  with  H.R. 
3626,  the  Antitrust  Reform  Act  of  1993,  will 
serve  as  the  blueprint  for  the  development  of 
the  information  superhighway,  and  will  encour- 
age the  deployment  of  advanced  digital  com- 
munications to  homes  and  businesses 
throughout  the  Nation. 
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In  presenting  this  legislation  today,  I  am 
joined  by  a  bipartisan  majority  ol  the  Sub- 
committee on  Telecommunications  and  Fi- 
nance, the  subcommittee  of  origin  (or  H.R. 
3636.  I  am  also  pleased  to  acknowledge  the 
endorsement  of  Vice  President  Gore  and  rep- 
resentatives of  the  Clinton  administration. 

I  otter  this  legislation  to  my  colleagues  on 
the  floor  today  with  one  goal  m  mind:  to  bene- 
fit consumers  by  facilitating  competition  be- 
tween and  among  the  cable  and  telephone  m- 
dustnes  m  the  delivery  of  video  services.  H.R 
3636  will  fulfill  this  goal  by  establishing  the 
guidelines  that  will  allow  telephone  companies 
to  offer  multichannel  video  programming  in 
competition  with  traditional  cable  companies  It 
will  create  competition  in  the  local  telephone 
exchange  by  requiring  telephone  companies  to 
offer  interconnection  and  equal  access  to  their 
networks  And,  most  important,  H.R  3636  em- 
braces the  fundamental  philosophy  of  univer- 
sal service  embodied  m  our  communications 
policy  which  is  to  ensure  that  all  Americans 
have  access  to  basic  telephone  sen/ice  at  af- 
fordable rates.  Together,  these  principles  will 
promote  and  accelerate  advances  m,  and  ac- 
cess to,  new  and  improved  telecommuni- 
cations capabilities. 

In  the  short  term,  the  advent  of  competition 
between  these  billion-dollar  industries  will 
translate  into  fast-paced  job  grov^rth  withm  the 
communications,  electronics,  and  program- 
ming fields.  Traditional  cable  companies,  rec- 
ognizing the  potential  competitive  threat,  will 
speed  up  their  efforts  to  increase  bandwidth 
by  converting  their  systems  to  a  digital-based 
fiber  network,  thereby  increasing  their  channel 
capacity  and  facilitating  their  emergence  into 
the  realm  of  interactive  communications.  Ex- 
panded channel  capacity  will  stimulate  de- 
mand for  the  creation  of  new  programming, 
initially  in  the  form  of  traditional  cable  pro- 
gramming and  new  cable  channels,  and, 
eventually,  in  the  form  of  interactive  video 
services. 

The  anticipation  surrounding  the  enormous 
lucrative  potential  for  the  development  of 
these  new.  interactive  services — ranging  from 
interactive  videogame  channels  to  at-home 
banking  availability— has  fueled  the  drive  to- 
ward passage  of  this  bill  Already,  the  demand 
for  channel  capacity  has  outpaced  the  avail- 
ability of  channel  program  offerings.  This  de- 
mand, in  fact,  has  led  to  a  proliferation  of  an- 
nouncements of  cable  channels  and  new 
video  services  planned  for  future  deployment 
an  interactive  TV-game-show  channel;  pay- 
per-view  movie  channels  where  the  consumer 
may  choose  from  an  on-screen  display  of  op- 
tions; or  the  SegaChannel,  providing  inter- 
active videogames  for  at-home  play  In  the 
long  term,  we  can  expect  that  the  conver- 
gence of  these  behemoth  communications  m- 
dustnes  will  spawn  the  development  of  entire 
new  industries. 

As  we  vote  today  on  H.R  3636,  we  are  en- 
dowed with  an  abundance  of  information  on 
the  consequences  and  implications  of  a  deci- 
sion to  support  the  convergence  of  the  cable 
and  telephone  industries  m  today's  market- 
place. This  extensive  record  of  knowledge  has 
been  gathered  by  my  suljcommittee  through  a 
total  of  11  heanngs  throughout  the  103d  Con- 
gress. In  February  of  this  year,  the  sut> 
committee  held  seven  hearings  on  the  issue  of 


H.R.  3636  and  H.R.  3626,  the  Antitrust  and 
Communications  Reform  Act  of  1994.  We 
heard  testimony  from  more  than  50  witnesses, 
representing  such  diverse  fields  as  set-top  box 
manufacturers,  Federal-  and  State-level  gov- 
ernment agencies,  the  small  cable  industry, 
regional  and  rural  telephone  companies,  the 
Communications  Workers  of  America,  aca- 
demics, and  members  from  the  public  interest 
arena 

I  strongly  believe  that  this  legislation  crafted 
out  of  these  hearings  represents  a  balanced 
and  pragmatic  response  to  these  competing 
voices.  While  H.R  3636  may  not  resolve  each 
conflicting  concern  of  all  affected  industries, 
there  is  no  debating  the  fact  that  every  Amer- 
ican and  every  industry  engaged  m  the  busi- 
ness of  communications  stands  to  benefit  from 
this  bill.  Let  me  explain  how  competition  be- 
tween these  industries  will  evolve. 

In  passing  legislation  to  promote  competition 
between  the  cable  and  telephone  industries, 
we  are  establishing  a  blueprint  which  will  facili- 
tate the  development  of  a  vast  communica- 
tions infrastructure,  often  referred  to  as  the  in- 
formation superhighway  As  part  of  this  effort 
to  promote  competition  to  communications 
monopolies,  information  providers  will  be 
granted  the  right  to  compete  with  the  local 
telephone  company  and  to  use  its  facilities. 
Such  competitors,  be  they  in  the  form  of  cable 
companies,  independent  phone  companies,  or 
others,  will  be  allowed  equal  access  to,  and 
interconnection  with,  the  facilities  of  the  local 
phone  company  so  that  consumers  are  as- 
sured of  the  seamless  transmission  of  tele- 
phone calls  between  earners  and  between  ju- 
risdictions Title  I  of  the  bill  requires  local  tele- 
phone companies  to  provide  nondiscriminatory 
access  to  their  facilities  and  interconnection  to 
their  networks.  It  also  directs  the  FCC  to  pre- 
scribe rules  that  will  compensate  local  ex- 
change carriers  for  interconnection  and  equal 
access,  exempting  rural  telephone  companies 
from  these  interconnection  requirements.  We 
include  language  which  targets  those  tele- 
phone companies  which  serve  low  density 
areas  and  ensures  that  toll  rates  for  rural  cus- 
tomers remains  comparable  for  urban  cus- 
tomers. 

This  section  gives  the  Commission  the  nec- 
essary powers  to  implement  this  legislation, 
which  the  Commission  apparently  lacks  under 
current  law. 

On  June  10,  1994,  m  Bell  Atlantic  v.  FCC. 
the  DC  Circuit  Court  ol  Appeals  severely  cur- 
tailed the  FCC's  attempts  to  pave  a 
procompetition  and  proconsumer  information 
superhighway.  The  Court  of  Appeals  struck 
down  an  FCC  order  compelling  local  tele- 
phone companies  to  open  up  their  facilities 
to — or  physically  collocate  with— other  provid- 
ers of  telecommunications  and  information 
services 

The  court  suggested  that  an  FCC  order 
mandating  physical  collocation  may  amount  to 
a  taking  The  fifth  amendment  dictates  that  no 
property  shall  be  taken  by  the  Government 
without  the  payment  of  reasonable  and  just 
compensation.  Since  compensation  for  takings 
are  generally  drawn  from  the  Treasury  coffers, 
which  IS  the  sole  province  of  the  legislature, 
any  congressionally  unauthorized  draw  ufKin 
that  resource  is  deemed  invalid.  The  Bell  At- 
lantic court  pointed  out  that  the  Communica- 


tions Act  of  1934  does  not  grant  the  FCC  ex- 
plicit power  to  order  taking  of  property,  which, 
of  course,  requires  compensation  Therefore, 
the  physical  collocation  regulatory  scheme  re- 
quired to  spur  competition  and  limit  costs  is 
not  available  to  the  FCC  under  its  current 
Congressional  grant  of  authonty. 

This  lack  of  FCC  authority  has  been  antici- 
pated by  the  committee  in  HR  3636.  In  lan- 
guage which  predates  the  Bell  Atlantic  hold- 
ing, the  bill  explicitly  empowers  the  FCC  to  di- 
rect these  carriers  to  allow  other  information 
providers  to  physically  interconnect  with  their 
facilities.  Such  interconnection  will  provide 
consumers  with  a  far  more  diverse  range  of 
telecommunications  services  and  will  spur 
competition  to  ensure  that  the  costs  of  these 
services  are  reasonable.  The  bill  also  directs 
the  FCC  to  establish  regulations  requiring  just 
and  reasonable  compensation  to  the  local 
telephone  company  providing  these  inter- 
connection services. 

The  Bell  Atlantic  case  highlights  the  neces- 
sity of  this  legislation  and  the  immediacy  of 
the  problem  Without  the  congressional  grants 
of  authonty  which  H.R  3636  endows,  the  FCC 
lacks  the  tools  needed  to  pave  a  high  quality 
and  affordable  information  superhighway. 

H.R  3636  creates  a  national  communica- 
tions policy  whereby  all  States  face  the  same 
regulatory  regime  in  the  provision  of  local  tele- 
communications service  This  is  facilitated  by 
prohibiting  States  or  local  governments  from 
imposing  regulations  that  would  be  contrary  to 
the  creation  of  competition  in  the  local  tele- 
phone loop  H  R  3636  does,  however,  respect 
the  States'  important  role  m  the  oversight  of 
intrastate  telecommunications  policy  by  allow- 
ing them  to  impose  terms  or  conditions  nec- 
essary to  protect  consumer  protection  laws, 
public  safety  concerns,  and  equitable  rates. 

H.R.  3636  also  directs  the  FCC  to  develop 
rules  to  establish  a  Federal-State  Jomi  Board 
to  preserve  and  enhance  universal  service  at 
just  and  reasonable  rates  The  goal  of  univer- 
sal service  has  been  at  the  core  of  commu- 
nications policy  since  the  passage  of  the  Com- 
munications Act  of  1934.  and  refers  to  the 
availability  and  accessibility  of  basic  telephone 
service  at  reasonable  rates,  for  all  Americans. 
H.R.  3636  recognizes  the  concern  that  some 
consumers  may  want  to  simply  subscribe  to 
the  same  plain  old  telephone  service  or  a 
comparable  service  to  which  they  subscribe 
now.  It  IS  our  intent  to  avoid  advocating  a  par- 
ticular or  extravagant  service;  therefore,  the 
bill  directs  the  Board  to  examine  varying  serv- 
ices, the  extent  to  which  various  telecommuni- 
cations services  are  subscribed  by  customers, 
and  to  locate  areas  where  denial  of  such  serv- 
ices unfairly  affects  educational  and  economic 
opportunities  of  those  customers. 

The  bill  also  directs  the  Joint  Board  to  ex- 
amine a  number  of  issues  as  they  formulate  a 
plan  to  preserve  and  enhance  universal  serv- 
ice. Of  course,  the  considerations  outlined  m 
paragraph  (6)  are  not  binding  on  the  Commis- 
sion or  the  States,  since  they  have  the  ulti- 
mate decisionmaking  authonty.  Instead,  as 
part  of  the  normal  Federal-State  Joint  Board 
process,  there  will  be  recommendations  that 
the  Federal  and  State  regulators  can  either 
accept  or  reject  m  whole  or  in  part. 

One  of  the  issues  the  Joint  Board  will  ad- 
dress IS  the  issue  of  alternative  or  pnce  regu- 
lations.  It  IS  worth   noting  that  a  majority  of 


States  choose  some  form  of  rate  of  return  reg- 
ulation for  Its  citizens.  In  addition,  by  distin- 
guishing alternative  and  price  regulation  from 
cost-based  rate  of  return  regulation,  the  com- 
mittee recognizes  that  alternative  regulation 
encompasses  a  variety  of  regulatory  schemes, 
including  pricing  flexibility,  incentive  regulation 
and  sharing  of  excess  profits,  all  of  which 
allow  regulated  telephone  companies  to  price 
services  and  not  return  on  costs. 

The  bill  also  directs  the  Commission  to  es- 
tablish pricing  flexibility  regulations,  which  can 
serve  as  a  transition  from  a  regulated  market 
to  a  competitive  market,  and  can  be  used  m 
proportion  with  the  level  of  competition  that 
exists  in  a  particular  market.  The  bill  requires 
that  these  pricing  flexibility  regulations  only 
can  be  used  when  a  telephone  company  faces 
competition,  and,  most  importantly,  other 
forms  of  regulations  are  not  needed  to  protect 
consumers.  Thus,  if  the  local  exchange  carrier 
faces  sufficient  competition  so  as  to  enable 
the  Commission  to  conclude  that  competition 
will  protect  consumers  from  unjust  or  unrea- 
sonable rates,  then  the  Commission  may 
adopt  a  flexible  pricing  procedure. 

H.R.  3636  directs  the  FCC  to  conduct  a 
study  on  open  platform  service,  taking  into  ac- 
count existing  facilities  as  well  as  new  facilities 
with  improved  capacity  It  is  important  to  note 
that  it  IS  our  intent  to  remain  technologically 
neutral  m  our  efforts  to  promote  the  deploy- 
ment of  advanced  technologies  and  services. 

Section  103  of  H.R  3636  contains  provi- 
sions !o  survey  the  Nation's  elementary  and 
secondary  schools  and  classrooms,  public  li- 
braries, and  health  care  institutions  and  report 
on  the  availability  of  advanced  telecommuni- 
cations services  to  these  institutions. 

The  bill  also  empowers  the  FCC  to  define 
the  Circumstances  under  which  a  carrier  may 
be  required  to  interconnect  its  telecommuni- 
cations network  with  educational  institutions, 
health  care  institutions,  and  public  libranes. 
Moreover,  it  directs  the  Commission  to  provide 
for  the  establishment  of  preferential  rates  for 
telecommunications  services,  including  ad- 
vanced services,  provided  to  such  institutions 
or  the  use  of  alternative  mechanisms  to  en- 
hance the  availability  of  advanced  services  to 
these  institutions. 

I  believe  that  there  is  perhaps  no  more  im- 
portant societal  benefit  to  upgrading  our  Na- 
tion's information  infrastructure  than  uplifting 
the  hopes,  dreams,  and  aspirations  of  millions 
of  schoolchildren  through  increased  access  to 
information  m  America's  elementary  and  sec- 
ondary schools. 

Getting  phone  jacks  and/or  cable  links  into 
every  classroom  won't  be  a  quick  fix  for  edu- 
cational restructuring,  but  it  is  the  sine  qua 
non  for  allowing  children  to  move  iDeyond  the 
physical  barriers  of  the  classroom  to  a  host  of 
potentially  rich  resources,  mentors,  and  friends 
that  can  be  accessed  remotely.  In  my  view, 
technology  m  the  classroom  is  not  meant  to 
be  a  substitute  for  good  teachers,  but  rather, 
it  allows  a  teacher  to  shift  from  presenting  talk 
to  chalk  to  facilitating  learning  and  encourag- 
ing a  child's  exploration  of  ideas  by  utilizing 
modern,  information  age  tools. 

I  feel  strongly  that  it  is  important  to  get 
these  needed  learning  links  established  to 
schools  because  it  can  help  mitigate  against 
what  I  see  is  a  widening  gap  between  informa- 


tion-halves and  have-nots.  I  believe  that  tele- 
communications technology  can  become  a 
great  equalizer  in  American  education.  Though 
a  child  may  not  have  access  to  information 
age  appliances  m  the  home,  may  not  have 
parents  who  subscribe  to  cable  or  own  a  com- 
puter, the  school  can  help  give  them  the  tools 
they  will  need  to  compete  for  jobs  m  a  knowl- 
edge-based economy.  For  this  reason,  I  be- 
lieve It  IS  vitally  important  that  we  maximize 
the  benefits  that  this  legislation  can  bring  to 
young  children  at  school.  I  also  want  to  in- 
clude in  the  record  at  the  end  of  my  statement 
a  letter  from  the  Committee  on  Education  and 
Labor  reporting  this  section. 

In  addition,  title  I  of  H.R.  3636  addresses 
local  authority  over  the  nghts-of-way,  including 
language  which  asserts  the  right  of  city  and 
local  governments  to  maintain  their  nghts-of- 
way.  The  municipalities  stand  to  benefit  great- 
ly from  the  promotion  of  a  communications  in- 
frastructure, and  I  believe  that  it  is  our  respon- 
sibility to  ensure  that  city  and  local  govern- 
ments are  positioned  to  take  advantage  of  the 
benefits.  We  include  express  language  within 
this  to  ensure  that  a  municipalities  inherent 
authority  to  regulate  their  public  rights-of-way 
is  fully  preserved  within  this  legislation. 

The  bill  also  contains  section  107  which 
amends  the  Pole  Attachment  Act.  Under  that 
amendment,  a  cable  operator  that  did  not  offer 
telecommunications  services  would  still  be  en- 
titled to  a  pole  attachment  rate  under  the  "just 
and  reasonable"  standard  set  forth  under  ex- 
isting law.  A  cable  operator  that  offered  tele- 
communications services  as  well  as  cable 
service  would  be  required  to  pay  a  pole  at- 
tachment rate  as  established  under  the  stand- 
ard added  to  the  Pole  Attachment  Act  by  the 
amendment. 

Thus,  this  section  does  not  require  a  cable 
operator  to  pay  twice  for  a  single  pole  attach- 
ment, if  the  operator  is  providing  cable  and 
telecommunications  services.  Moreover,  a 
cable  operator  would  only  be  required  to  pay 
tor  a  single  attachment — albeit  under  the  new 
standard  rather  than  the  one  set  forth  under 
current  law — if  the  operator  offers  cable  and 
telecommunications  services  through  a  single 
wire,  or  if  the  operator  incorporates  two  wires 
at  a  single  attachment,  or  if  the  operator  over- 
lashes  a  second  wire  for  telecommunications 
services  on  the  operator's  existing  cable  plant. 
All  of  these  are  examples  of  a  single  pole  at- 
tachment. If  the  operator  can  provide  cable 
and  telecommunications  services  using  a  sin- 
gle pole  attachment,  the  operator  would  only 
be  required  to  pay  for  a  single  attachment. 

In  fostering  the  goal  of  universal  service, 
H.R.  3636  includes  specific  language  de- 
signed to  encourage  the  deployment  of  com- 
munications capabilities  to  underserved  areas 
and  populations.  Title  I  of  the  legislation  in- 
cludes provisions  which  direct  the  FCC  to  ex- 
amine the  accessibility  of  telecommunications 
services  m  rural  areas,  and  grants  the  Com- 
mission the  ability  to  modify  any  of  the  open 
platform  obligations  if  they  prove  economically 
or  technically  mfeasible.  Furthermore,  the 
Commission  is  directed  to  promulgate  regula- 
tions expressly  designed  to  promote  access  to 
the  network  for  disabled  persons,  small  busi- 
ness and  minority  business  interests,  as  well. 

Title  II  of  H.R.  3636  is  designed  to  promote 
competition  to  the  cable  television  industry  by 


permitting  telephone  companies  to  compete  in 
the  provision  of  video  programming  and  serv- 
ices. Under  current  law,  telephone  companies 
are  prohibited  from  offering  cable  service  with- 
in their  telephone  service  area.  This  restric- 
tion, established  in  1970  Commission  regula- 
tions and  codified  under  the  1984  Cable  Act, 
stems  from  the  tradition  of  favoring  policies 
which  encourage  a  wide  variety  of  ownership 
of  media  sources.  We  credit  these  ownership 
restrictions,  in  part,  for  facilitating  the  deploy- 
ment of  two  wires  to  each  home,  an  outcome 
which  will  help  to  promote  more  eflective  com- 
petition between  and  among  telephone  and 
cable  companies. 

When  these  initial  restrictions  were  adopted 
in  the  1970's,  cable  television  was  a  nascent 
industry.  The  establishment  and  implementa- 
tion of  ownership  rules  was  a  necessary  step 
to  protect  against  encroaching  telephone  com- 
panies who,  at  the  time,  controlled  the  only 
wire  to  the  home.  Since  that  time,  the  cable 
industry  has  flourished,  able  to  now  claim  65 
percent  national  penetration. 

In  a  recent  court  challenge  to  the  FCC's 
video  dial-tone  proceeding,  a  Federal  district 
court  in  Virginia  overturned  the  statutory 
cross-ownership  provision  in  the  1984  Cable 
Act,  a  decision  currently  under  appeal.  A  dis- 
trict court  m  Seattle,  WA  reached  a  similar  re- 
sult. Without  legislation,  therefore,  the  en- 
trenched regional  and  local  telephone  net- 
works may  be  allowed  to  deliver  cable  service 
before  proper  protections  are  put  m  place  to 
ensure  that  the  information  superhighway  de- 
velops in  an  open,  competitive  environment  for 
the  benefit  of  consumers  as  well  as  for  a  di- 
versity of  producers  of  programming  and  serv- 
ices. This  IS  an  important  point,  and  must  be 
considered  as  we  debate  passage  of  this  leg- 
islation. 

Title  II  establishes  the  guidelines  through 
which  telephone  companies  may  engage  m 
the  business  of  video  delivery.  To  advance  the 
goal  of  unrestricted  competition,  H.R.  3636  al- 
lows telephone  companies  to  offer  multi- 
channel video  programming  through  a  sepa- 
rate affiliate,  and  on  a  common  earner  basis. 
The  separate  affiliate  must  construct  a  video 
platform  capable  of  meeting  all  bona  fide 
channel  capacity  and  carriage  demands  of 
video  programmers,  and  must  include  a  suit- 
able margin  of  unused  channel  capacity  to  ac- 
commodate a  reasonable  growth  m  demand. 
We  include  language  which  requires  the  affili- 
ate to  petition  for  approval  with  the  FCC, 
thereby  granting  them  the  authority  to  require 
carriage  and  award  damages  in  the  event  of 
a  violation  of  these  requirements. 

In  order  to  protect  against  media  concentra- 
tion, and  to  promote  a  more  fully  competitive 
marketplace,  H.R.  3636  prohibits  telephone 
companies  from  buying  cable  systems  withm 
their  telephone  service  territory.  We  include 
limited  exceptions  to  foster  the  expansion  of 
competition  withm  rural  and  underpopulated 
areas,  and  with  small  markets. 

Any  affiliate  interested  in  offering  program- 
ming on  its  video  platform  must  also  adhere  to 
the  same  public  interest  and  general  franchise 
obligations  mandated  under  the  Cable  Act  of 
1992.  These  rules  oblige  all  competitors  inter- 
ested in  providing  video  services  to  comply 
with  all  consumer  protection  provisions,  pro- 
gram   access    requirements,    rules   governing 
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the  carnage  of  public,  educational  and  govern- 
mental channels,  and  equal  employment  op- 
portunity requirements. 

This  section  also  clarifies  the  right  of  a  local 
government  to  collect  fees  from  the  video  pro- 
gramming affiliate  of  a  common  carrier,  or  any 
other  competitor  wishing  to  offer  multichannel 
video  programming  Currently,  franchise  au- 
thorities only  receive  franchise  fees  from  cable 
operators,  a  right  granted  to  them  in  the  Cable 
Act  of  1984.  If  a  telephone  company  or  any 
other  provider  of  video  delivery  chooses  to 
compete  with  a  cable  operator  in  the  delivery 
of  video  service,  H.R.  3636  ensures  that  the 
telephone  company  and  others  will  pay  the 
exact  same  level  of  lees  as  cable  operators 

This  also  applies  to  a  telephone  company's 
obligations  to  provide  public,  educational  and 
governmental  [PEG]  access  channels.  H.R. 
3636  requires  telephone  companies  to  meet 
the  exact  same  level  of  PEG  access  as  the 
local  cable  operator  and  as  a  cable  operators 
PEG  obligations  may  increase  m  the  course  of 
franchise  or  other  negotiations,  a  local  tele- 
phone company's  obligations  should  increase 
correspondingly. 

This  section  also  maps  out  the  process 
through  which  a  common  earner  may  obtain 
approval  by  the  FCC  to  deliver  video  services. 
We  include  language  which  requires  the  FCC 
to  ensure  that  video  platforms  comply  with 
equal  access  and  interconnection  standards. 
The  FCC  IS  also  instructed  to  ensure  that  re- 
stricts a  common  carrier  from  including,  within 
the  basic  telephone  rate,  any  expenses  asso- 
ciated with  the  provision  of  video  program- 
ming; and  which  prohibit  cable  operators  from 
including  in  the  cost  of  cable  service  any  ex- 
penses associated  with  the  provision  of  tele- 
phone service.  We  do  not  intend,  in  any  way, 
for  telephone  ratepayers  or  cable  subscribers 
to  subsidize  the  independent  business  en- 
deavors of  their  telephone  or  cable  company. 

H.R  3636  also  contains  several  provisions 
affecting  television  broadcasters  that  are  de- 
signed to  help  broadcasters  to  compete  more 
fully  in  developing  the  information  super- 
highway. This  includes  a  review  of  the  owner- 
ship restrictions  promulgated  by  the  Commis- 
sion over  the  years.  While  such  a  review  is 
warranted,  H.R.  3636  does  not  direct  the 
Commission  to  undertake  wholesale  elimi- 
nation of  these  rules  which  have  done  so 
much  to  ensure  diversity  and  localism  in  our 
broadcast  media.  And  while  broadcasters 
should  be  able  to  compete  fairly  with  other  in- 
formation providers  H  R  3636  does  not  adopt 
the  relatively  high  concentrations  of  ownership 
in  the  cable  television  or  the  telephone  indus- 
tnes  as  a  standard  for  the  Commission's  re- 
view of  these  rules. 

One  of  the  areas  of  the  bill  that  represents 
a  significant  new  addition  to  communications 
policy  IS  the  section  dealing  with  broadcaster 
spectrum  flexibility.  Above  all.  H  R  3636  is 
careful  to  leave  the  Commission  a  great  deal 
of  room  in  which  to  determine  many  as  yet  un- 
resolved issues.  It  does  not  preclude  the  Com- 
mission's previous  efforts  at  developing  stand- 
ards for  high  definition  television  services  that 
will  represent  a  ma)or  improvement  m  the 
quality  of  television  service,  nor  do  we  even 
mandate  the  current  proposed  allocation  of 
spectrum.  If  the  Commission  chooses  to  pro- 
ceed, however,  we  have  set  a  series  of  impor- 


tant conditions  on  the  allocation  of  new  spec- 
trum For  example,  the  terms  ancillary  and 
supplementary  necessarily  imply  that  such 
services  are  connected  with  and  dependent  on 
the  mam  channel  signal  and  should  not  pre- 
dominate over  this  primary  use  of  the  spec- 
trum. The  bill  also  requires  that  ancillary  and 
supplementary  uses  of  broadcasters'  spectrum 
be  indivisible  from  its  use  for  advanced  tele- 
vision services.  Thus,  ancillary  and  supple- 
mentary uses  must  be  transmitted  m  direct 
conjunction  with  the  licensee's  mam  channel 
signal  and  not  offered  on  spectrum  that  is  dis- 
tinct or  separated  from  the  spectrum  used  for 
the  mam  signal. 

An  essential  component  of  the  competitive 
endeavor  of  H  R  3636  is  to  provide  consum- 
ers with  more  choice.  I  believe  that  it  is  impor- 
tant to  ensure  that  m  the  same  way  consum- 
ers will  be  provided  with  a  variety  of  options 
between  telecommunications  providers  and 
cable  operators,  they  deserve  to  be  offered  a 
variety  of  standardized  communications  equip- 
ment, as  well.  I  want  to  be  sure  that,  similar 
to  the  equipment  compatibility  requirements  of 
the  Cable  Act  of  1992  which  mandated  stand- 
ardized cable  equipment,  all  consumers  can 
benefit  from  a  wide  array  of  choices  and  sup- 
pliers at  reasonable,  market-driven  cost.  H.R 
3636  requires  the  FCC  to  commence  an  in- 
quiry to  examine  the  importance  of  open  and 
accessible  systems  m  interactive  communica- 
tions. This  section,  often  referred  to  as  the 
set-lop  box  provision,  instructs  the  commission 
to  prescribe  changes  m  its  unbundling  regula- 
tions to  ensure  that  interactive  communica- 
tions devices  are  available  from  third  party 
vendors  and  retail  outlets  As  my  colleagues 
are  aware,  the  set-top  box  could  soon  become 
the  gateway  through  most,  if  riot  all,  informa- 
tion enters  the  American  home. 

Most  technological  innovations  m  the  area 
of  information  and  telecommunications  serv- 
ices have  been  developed  without  considering 
the  needs  of  individuals  with  disabilities.  The 
consequence  has  been  that  many  of  these  in- 
novations have  been  useless  for  individuals 
with  disabilities.  Indeed,  the  general  failure  to 
consider  access  lor  the  disabled  during  the  ini- 
tial stages  of  telecommunications  product  and 
service  development  has  actually  led  to  a  re- 
duction in  ;iccess  for  persons  with  disabilities 

The  nat'onal  information  infrastructure  prom- 
ises to  bring  information,  health  care,  banking, 
shopping,  and  other  services  withm  easy 
reach  at  home  or  in  the  office  through  informa- 
tion services  and  products.  In  keeping  with  the 
spirit  of  the  Americans  with  Disabilities  Act's 
goal  of  fully  integrating  people  with  disabilities 
into  the  mainstream  of  society,  the  current  leg- 
islation IS  designed  to  ensure  access  for  the 
disabled  as  new  telecommunications  tech- 
nologies and  services  are  developed.  Our  leg- 
islation will  ensure  that  advances  in  network 
services  deployed  by  local  exchange  carriers 
and  advances  m  telecommunications  equip- 
ment will  be  accessible  to  people  with  disabil- 
ities where  it  would  not  result  in  an  undue 
economic  burden  or  an  adverse  competitive 
impact 

In  addition,  H.R.  3636  directs  the  FCC  to 
undertake  inquiries  for  the  provision  of  both 
closed  captioning  and  video  description  serv- 
ices, and  further  directs  the  Commission  to  es- 
tablish a  schedule  for  the  provision  of  closed 


June  28,  1994 

captioning.  The  legislation  aims  to  provide  dis- 
abled Amencans  with  access  to  advanced 
communications  networks  and  the  opportuni- 
ties for  independence,  productivity,  and  inte- 
gration that  will  result  from  these  new  sen/ices 
and  products. 

Section  206  directs  the  Commission  to  es- 
tablish a  schedule  or  timetable  for  the  imple- 
mentation of  closed  captioning.  It  requires  that 
new  programming  be  made  accessible 
through  captioning  and  previously  produced 
programming  be  made  accessible  to  the  maxi- 
mum extent  possible.  The  legislation  also  pro- 
vides for  exemptions  from  captioning  require- 
ments based  on  several  factors.  While  much 
of  prime  time  broadcast  programming  is  now 
captioned,  reports  to  the  committee  from  the 
National  Center  for  Law  and  Deafness  indicate 
that  less  than  10  percent  of  basic  cable  pro- 
gramming IS  captioned.  This  section  would  re- 
quire that  all  video  programming  be  captioned 
where  economically  feasible. 

During  subcommittee  consideration,  ques- 
tions were  raised  regarding  the  constitutional- 
ity of  this  section.  I  have  attached  a  review  of 
this  issue  from  the  Georgetown  University  Law 
Center  which  clearly  finds  that  the  section  is 
constitutionally  sound.  I  concur  with  the  analy- 
sis which  finds  that  the  requirement  is  an  inci- 
dental restriction  subject  to  review  under  the 
standard  set  forth  in  United  States  versus 
O'Bnen. 

In  directing  the  Commission  to  establish  a 
schedule  for  the  provision  of  closed  caption- 
ing, the  committee  intends  that  programming 
be  made  accessible  to  the  24  million  Ameri- 
cans who  are  hearing  impaired  where  it  would 
not  be  unduly  burdensome  to  the  provider  of 
the  programming  The  committee  does  not  in- 
tend that  programming  not  be  aired  due  to  the 
requirement  for  captioning.  However,  the  com- 
mittee has  stated  its  clear  goal  that  access  for 
the  disabled  be  considered  and  pursued  at  the 
outset  of  the  development  of  new  products 
and  seaices. 

This  provision  is  consistent  with  the  first 
amendment  because  it  is  content  neutral,  and 
it  IS  narrowly  tailored  to  serve  a  compelling 
governmental  interest.  That  interest  is  to  make 
communications  available,  as  far  as  possible, 
to  all  the  people  of  the  United  States. 

As  more  information  essential  to  functioning 
m  society  moves  onto  advanced  communica- 
tions networks,  it  is  cntical  that  all  citizens 
have  access  to  this  information.  Many  new 
services  and  products  will  be  available  over 
communications  networks  in  video  form,  in- 
cluding health  care  services,  library  resources, 
educational  information,  financial  and  govern- 
mental data.  Access  to  vital  governmental  in- 
formation carried  on  these  networks  is  critical 
to  an  informed  electorate.  Much  of  this  infor- 
mation IS  necessary  to  full  participation  in 
work,  school,  and  all  aspects  of  life.  As  this  in- 
formation begins  to  be  provided  m  video  form, 
It  IS  the  goal  of  the  committee  that  the  24  mil- 
lion Americans  who  are  hearing  impaired  have 
full  access  to  these  products  and  services. 

H.R.  3636  strives  to  ensure  that  public 
broadcasters  are  also  guaranteed  a  strong  po- 
sition m  the  development  of  the  information 
superhighway.  Public  broadcasters,  in  my 
opinion,  should  be  heralded  as  a  preeminent 
example  of  innovative  and  responsible  news 
media,    fulfilling   a   critical    role   by   providing 
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quality  programming  and  important  community 
service  to  all  facets  of  American  society.  They 
have  been  m  the  forefront  of  numerous  tech- 
nological innovations  and  have  spearheaded  a 
variety  of  educational  projects  that  have  bene- 
fited all  Americans.  In  this  tradition.  I  strongly 
believe  that  public  broadcasters  will  continue 
to  play  a  crucial  role  in  the  development  of  the 
national  communications  infrastructure.  The 
language  we  have  included  m  the  legislation 
recognizes  the  limited  resources  available  to 
this  community,  and  requires  the  FCC  to  pre- 
scribe regulations  to  reserve  appropriate  ca- 
pacity for  the  public  at  preferential  rates  on  the 
video  platform. 

Title  III  of  this  bill  is  designed  to  encourage 
economic  opportunities  for  business  enter- 
prises owned  by  minorities  and  women.  It  re- 
quires each  telecommunications  provider  inter- 
ested in  offenng  video  services  to  submit  to 
the  FCC  a  plan  which  outlines  procurement 
proposals  from  businesses  owned  by  women 
and  minorities. 

Title  IV  authorizes  appropriations  for  the 
FCC  to  fulfill  its  obligations  under  the  National 
Communications  Competition  and  Information 
Infrastructure  Act  of  1994. 

In  closing,  I  would  like  to  extend  my  deepest 
gratitude  to  my  fellow  colleagues,  Jack  Fields, 
and  Representatives  Boucher,  Oxley,  Ralph 
Hall.  Rick  Lehman.  Joe  Barton,  and  other 
colleagues  who  helped  craft  a  solid  piece  of 
legislation.  This  bill  has  become  a  model  of 
consensus  politics,  and  I  thank  each  one  of 
you  lor  your  contributions.  I  would  also  like  to 
thank  the  staff  on  the  subcommittee,  Gerry 
Waldron,  David  Moulton.  David  Zesiger,  Colin 
Crowell,  Mark  Horan.  Knstan  Van  Hook,  Karen 
Colannino,  Steven  Popeo,  and  Winnie  Loeffler 
of  my  staff.  Mike  Regan  and  Cathy  Reid,  Gail 
Giblin,  and  Christy  Strawman  of  Jack  Fields' 
office  who,  together,  worked  many  hard  hours 
to  develop  the  legislation  we  will  vote  on 
today. 

I  urge  you  to  support  this  H.R.  3636  and  I 
yield  back  the  balance  of  my  time. 
Gkorgetown  University  L.-^w  Ce.nter. 

Washington.  DC.  June  3.  1994. 
Hon  Edw..\rd  J  M.ARKEY. 
Chairman.  Subcommittee  on  Telecommuni- 
cations and  Finance,  House  of  Representa- 
tives. Washington,  DC. 
Ue,\r  Represent.^tive  M.^rkev:  As  you 
know.  Section  206  of  H  R.  3636,  The  National 
Communications  Competition  and  Informa- 
tion Infrastructure  Act  of  1994.  requires  the 
Federal  Communications  Commission  to 
conduct  an  inquiry  to  determine  the  extent 
to  which  video  programming  is  closed  cap- 
tioned and  to  ascertain  other  information 
relevant  to  closed  captioning.  § 206(a).  It  then 
directs  the  FCC  to  adopt  regulations  to  en- 
sure that  video  programming  produced  after 
the  effective  date  is  fully  accessible  through 
closed  captioning  and  to  maximize  access  to 
video  programming  produced  prior  to  the  ef- 
fective date.  §206(b).  The  statute  also  pro- 
vides for  exemptions  to  the  captioning  re- 
quirement where  the  provision  of  captioning 
would  be  unduly  burdensome  to  the  provider 
or  owner  of  the  programming.  §206(d). 

The  constitutionality  of  these  provisions 
has  been  questioned  by  the  Media  Institute. 
See  Letter  of  The  Media  Institute  to  Rep. 
Moorhead.  March  11.  1994  ('Media  Institute 
Letter");  The  ACLU  has  also  raised  some 
concerns  about  these  provisions.  See  Letter 
of  ACLU  to  Rep.  Richardson.  March  15.  1994 
CACLU   Letter").   The  ACLU  acknowledges 


that  the  closed  captioning  requirement  is 
merely  an  'incidental  restriction"  subject  to 
intermediate  review  under  United  States  v. 
O'Brien,  391  US.  367  (1968).  It  believes  that 
the  outcome  of  such  review  is  unclear.  ACLU 
Letter  at  4-5.  The  Media  Institute,  however, 
asserts  that  Section  206  is  content-based,  and 
thus  would  be  subject  to  strict  scrutiny. 
Media  Institute  Letter  at  3.  Both  the  ACLU 
and  Media  Institute  letters  express  concern 
that  the  statute  invests  unconstitutionally 
broad  discretion  with  the  FCC.  Id.  at  5; 
.■\CLU  Letter  at  5. 

We  have  carefully  studied  these  conten- 
tions and  concluded  that  the  closed  caption- 
ing requirement  itself  is  constitutional  and 
that  the  statute  gives  constitutionally  ade- 
quate guidance  to  the  FCC  for  its  implemen- 
tation. 

Let  us  observe  at  the  outset,  that  if  Sec- 
tion 206  were  to  be  challenged  on  First 
Amendment  grounds,  the  challengers  would 
face  two  threshold  obstacles.  First,  the  can- 
ons of  statutory  construction  direct  that  a 
statute  must  be  construed,  if  fairly  possible, 
to  avoid  the  conclusion  that  it  is  unconstitu- 
tional. See  Rust  v.  Sullivan.  Ill  S.Ct.  1759. 
1771  (1991)  and  cases  cited  therein.  Second,  a 
facial  challenge  is  "the  most  difficult  chal- 
lenge to  mount  successfully  since  the  chal- 
lenger must  establish  that  no  set  of  cir- 
cumstances exists  under  which  the  Act 
would  be  valid."  Id.  at  1767.  quoting  United 
States  V.  Salerno.  481  U.S.  739.  745  (1987i.  We  do 
not  believe  that  such  a  showing  could  be 
made  here. 

Were  someone  to  challenge  Section  206  as 
violating  the  First  Amendment,  the  courts 
would  undoubtedly  find  that  Section  206  is  a 
content-neutral  regulation  subject  to  inter- 
mediate scrutiny  under  the  O'Brien  test.  Sec- 
tion 206  makes  no  distinctions  on  the  basis  of 
content.  Indeed,  the  only  distinction  made  is 
between  programming  produced  before  and 
after  the  effective  date  of  the  statute.  More- 
over, the  criteria  for  exemptions  involve  eco- 
nomic factors,  not  content.  Additionally. 
closed  captioning  does  not  require  the  cre- 
ation of  new  and  different  content;  it  merely 
requires  that  the  already  produced  verbal 
content  be  put  in  a  form  accessible  to  per- 
sons with  impaired  hearing. 

Nor.  should  Section  206  be  subject  to  strict 
scrutiny  because  it  "forces"  speech.  Relying 
on  cases  such  as  Wooley  v.  Maynard.  430  U.S. 
705,  714  (1977).  Miami  Herald  Pub.  Co.  v. 
Tornillo,  418  U.S.  241  (1974).  and  Pacific  Gas  & 
Electric  Co  v.  Public  Utilities  Comm'n.  475  U.S. 
1.  9  (1986)  (PG&E),  the  Media  Institute  and 
ACLU  argue  that  Section  206  requires  uncon- 
stitutional forced  speech.  Media  Institute 
Letter  at  1-3;  ACLU  Letter  at  2-3.  However, 
these  cases  involved  situations  which  im- 
posed burdens  on  speech,  in  contrast  to  Sec- 
tion 206. 

In  Wooley  v.  Maynard.  the  Court  found  that 
a  state  may  not  constitutionally  compel  an 
individual  to  display  the  slogan  "Live  Free 
or  Die  "  on  his  license  plate  if  he  found  it 
morally  objectionable.  430  U.S.  at  714-15.  In 
Miami  Herald,  the  Court  struck  down  a  right 
of  reply  statute  that  required  newspapers 
that  criticized  a  political  candidate  to  pub- 
lish a  reply.  418  U.S.  at  256-58.  In  PG&E,  the 
Court  found  it  unconstitutional  to  force  a 
utility  company  to  include  in  its  billing  en- 
velopes the  speech  of  a  group  with  whom  the 
company  disagrees.  475  U.S.  at  9-16. 

What  each  of  these  cases  have  in  common 
is  that  they  involved  a  regulation  that  com- 
pelled a  speaker  to  make  utterances  with 
which  he  or  she  disagreed.  Section  206.  how- 
ever, does  not  require  anyone  to  say  some- 
thing that  he  or  she  disagrees  with.  It  mere- 


ly requires  video  programmers  to  make  the 
speech  they  freely  chose  to  make  available 
for  public  distribution  accessible  to  persons 
with  impaired  hearing. 

Nor.  does  Riley  v.  .Wat'l  Federation  of  the 
Blind.  487  U.S.  781.  797  (1988)  provide  any  sup- 
port for  ACLU's  position.  In  Riley,  the  Court 
found  it  unconstitutional  to  require  profes- 
sional fundraisers  to  disclose  the  percentage 
of  charitable  contributions  actually  turned 
over  to  charity  because  such  "compelled  dis- 
closure will  almost  certainly  hamper  the  le- 
gitimate efforts  of  professional  fundraisers 
to  raise  money  for  the  chanties  they  rep- 
resent" and  discriminates  against  small 
charities  which  must  usually  rely  on  profes- 
sional fundraisers  Id.  at  799.  Here,  unlike  in 
Riley,  however,  where  the  provision  of  cap- 
tioning would  be  unduly  burdensome,  an  ex- 
emption is  available. 

Thus.  Section  206  is  clearly  content  neu- 
tral and  should  be  evaluated  under  the 
O'Brien  test.  Under  this  test,  content  neutral 
regulations  will  be  upheld  if  they  are  "nar- 
rowly tailored"  to  serve  an  "important  or 
substantial  governmental  interest"  391  U.S. 
at  377. 

Here,  closed  captioning  furthers  the  gov- 
ernment's long  standing  interest  as  ex- 
pressed in  the  FCC's  universal  service  obliga- 
tion: to  make  communications  "available,  so 
far  as  possible,  to  all  the  people  of  the  Unit- 
ed States  "  Communications  Act  of  1934.  §1, 
47  U.S.C.  §151.  Congress  has  furthered  this  In- 
terest by  passing  numerous  pieces  of  legisla- 
tion designed  to  increase  the  access  of  per- 
sons with  impaired  hearing  to  communica- 
tions. See.  e.g..  Telecommunications  for  the 
Disabled  Act  of  1982.  PL.  97^10.  codified  at 
47  U  S.C.  §610.  as  amended  (1988)  (insuring 
reasonable  access  to  telephone  service  by 
persons  with  impaired  hearing);  Hearing  Aid 
Compatibility  Act  of  1988.  PL  100-394.  codi- 
fied at  47  use.  §610  (1988)  (finding  that 
hearing  impaired  persons  should  have  equal 
access  to  the  national  telecommunications 
network  to  the  fullest  extent  possible  and  re- 
quiring the  FCC  to  enact  rules  to  require 
that  telephones  manufactured  or  imported 
after  August  1989  be  hearing  aid  compatible); 
Amencans  with  Disabilities  Act  of  1990.  47 
U.S.C.  §2215.  et  seg.  (requiring  telephone  com- 
panies to  provide  relay  services  to  enable  In- 
dividuals who  use  TDDs  to  communicate 
with  anyone,  at  any  time,  over  the  tele- 
phone); Television  Decoder  Circuitry  Act  of 
1990.  47  use.  §§303(U).  330(b)  (1991)  (requiring 
all  television  sets  with  screens  13  inches  or 
larger  which  are  manufactured  or  imported 
after  July  1.  1993  to  be  capable  of  displaying 
closed  captioned  television  programs). 

In  the  Television  Decoder  Circuitry  Act  of 
1990.  Congress  specifically  found  that  "closed 
captioned  television  transmissions  have 
made  it  possible  for  thousands  of  deaf  and 
hearing-impaired  people  to  gain  access  to 
the  television  medium,  thus  significantly 
improving  the  quality  of  their  lives  "  and 
that  "closed-captioned  television  will  pro- 
vide access  to  information,  entertainment 
and  a  greater  understanding  of  our  Nation 
and  the  world  to  over  24.000.000  people  in  the 
United  States  who  are  deaf  or  hearing  im- 
paired. PL.  Law  101-431.  §§2(2)  &  2(3).  Now 
that  more  television  sets  are  able  to  display 
closed-captioned  programming,  requiring 
video  programming  to  be  closed-captioned 
will  likewise  further  these  important  gov- 
ernment interests. 

Closed  captioning  benefits  not  just  people 
who  are  deaf  or  hard  of  hearing,  but  also 
children  learning  to  read,  persons  for  whom 
English  is  a  second  language,  and  adults  who 
are  illiterate  or  remedial  readers.  See  H.R. 
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Rep.  No.  767.  101st  Cong..  2d  Sess.  5-6;  S.  Rep. 
398.  101st  Sess..  2d  Sess.  1-2.  It  is  estimated 
that  nearly  100  million  Americans  can  bene- 
fit from  television  captionintf.  Thus,  there 
can  be  no  question  that  Section  206  furthers 
a  substantial  governmental  purpose 

Furthermore.  Section  206  is  narrowly  tai- 
lored to  achieve  those  government  purposes 
To  be  narrowly  tailored,  the  regulation  need 
not  be  the  least  restrictive;  the  government 
need  only  show  that  its  interest  would  be 
achieved  less  effectively  absent  the  regula- 
tion. Ward  v.  Rock  Against  Racism,  491  U.S.  at 
799-800  (1989).  Here,  it  is  clear  that  the  gov- 
ernmental purpose  of  making  programming 
accessible  would  not  be  achieved  without  the 
requirements  of  Section  206.  While  some 
types  of  video  programming  are  already  cap- 
tioned (approximately  75  percent  of  tele- 
vision network  programming  is  closed  cap- 
tioned), the  vast  majority  of  video  program- 
ming (especially  programming  available  on 
basic  cable  channels)  is  not  and  is  unlikely 
to  be  captioned  in  the  foreseeable  future  ab- 
sent the  proposed  legislation.  Moreover,  ex- 
emptions are  available  to  provide  relief 
where  closed  captioning  will  be  unneces- 
sarily burdensome. 

Nor  is  Section  206  constitutionally  suspect 
because  it  gives  the  FCC  overly  broad  discre- 
tion to  grant  exemptions.  Media  Institute 
Letter  at  5;  ACLU  Letter  at  5.  Citing  Lake- 
wood  V.  Plain  Dealer  Publishing  Co..  486  U  S 
750.  757  (1988).  the  Media  Institute  claim.s 
that  the  Section  206  would  vest  unbridled 
discretion  with  the  FCC.  permitting  it  to  ex- 
empt from  Section  206's  captioning  require- 
ment 'the  programming  it  favors  and  to 
deny  exemptions  to  programming  it 
disfavors."  Media  Institute  Letter  at  5. 

This  reasoning  is  surely  backwards.  First. 
it  erroneously  assumes  the  FCC  is  entitled  to 
exercise  its  discretion  in  an  unconstitutional 
way  Second,  it  makes  the  unfounded  as- 
sumption that  the  FCC  actually  favors  cer- 
tain programming.  Third,  even  if  we  were  to 
accept  this  peculiar  notion,  would  not  the 
FCC  want  that  favored  programming  to  re- 
ceive wider  distribution,  i.e  .  to  require  cap- 
tioning, rather  than  the  other  way  around? 

But  fortunately.  Section  206  does  not  give 
unbridled  discretion  to  the  FCC.  Indeed,  un- 
like the  statute  in  Lakewood.  which  con- 
tained no  explicit  limits  on  the  mayor's  dis- 
cretion to  grant  or  deny  permits  for  news 
racks.  Section  206  provides  explicit  criteria 
for  the  FCC  to  use  in  considering  exemp- 
tions. First,  the  FCC  may  by  regulation  ex- 
empt 'programs,  classes  of  programs  or  serv- 
ices" if  it  finds  that  closed  captioning  would 
be  "economically  burdensome  to  the  provider 
or  owner  of  such  programming."  §206(d)(li 
(emphasis  added).  Second,  a  video  program- 
ming provider  or  owner  may  petition  the 
Commission  for  an  exemption,  and  the  Com- 
mission may  grant  it  upon  a  showing  that 
adhering  to  closed  captioning  requirements 
would  result  in  an  "undue  burden." 
§206(d)(3).  "Undue  burden"  is  defined  as  "sig- 
nificant difficulty  or  expense."  §206(d).  In  de- 
termining whether  compliance  would  entail 
undue  burden,  the  FCC  is  directed  to  con- 
sider specific  factors:  the  nature  and  cost  of 
the  closed  captions  for  the  programming;  the 
impact  on  the  operation  of  the  provider  or 
program  owner:  the  financial  resources  of 
the  provider  or  program  owner;  and  the  type 
of  operations  of  the  provider  or  program 
owner. 

Section  206's  definition  of  "undue  burden" 
is  patterned  after  use  of  this  term  in  the 
Americans  With  Disabilities  Act  ("ADA"i 
See.  e.g..  ADA  §301(b)(2)(A)(iii).  'Undue  bur- 
den"   in    the    ADA.    in    turn,    was   patterned 


after  the  term  "undue  hardship.  '  as  that 
term  has  been  used  in  the  implementation  of 
the  Rehabilitation  Act  since  1973  S.  Rep.  No. 
116.  101st  Cong.  1st  Sess.  at  63  &  35-36.  Agen- 
cy interpretations  of  both  of  these  terms — 
"undue  burden"  and  "undue  hardship"— have 
consistently  relied  on  economic  criteria,  al- 
lowing waivers  only  after  consideration  of 
the  cost  to  an  applicant  of  a  particular  ac- 
commodation and  the  relative  resources  of 
the  applicant.  Id.  at  36.  Moreover.  Depart- 
ment of  .Justice  regulations  implementing 
the  ADA  also  define  "undue  burden"  to  mean 
"significant  difficulty  or  expen.se."  28  C.F.R. 
§36.104.  The  regulations  list  five  factors  to  be 
considered  in  determining  whether  an  action 
would  result  in  "undue  burden."  These  fac- 
tors closely  track  the  factors  listed  in  Sec- 
tion 206(d).  Thus,  the  term  "undue  burden  " 
in  Section  206  brings  with  it  a  long  history  of 
being  a  well-defined,  content-neutral  stand- 
ard for  granting  exemptions  from  captioning 
and  other  requirements. 

By  no  stretch  of  the  imagination  can  one 
conclude  that  Section  206  leaves  the  FCC  free 
to  grant  waivers  on  the  basis  of  whether  or 
not  it  favors  particular  programming.  Rath- 
er it  limits  the  relevant  factors  for  FCC  con- 
sideration to  the  costs  of  providing  access 
and  the  ability  of  the  affected  entity  to  af- 
ford those  costs.  It  clearly  meets  the  require- 
ment established  in  Grayned  v  City  of  Rock- 
ford.  408  US  104.  103  (1972).  that  laws  affect- 
ing free  speech  provide  explicit  standards  for 
those  who  apply  them. 

The  ACLU  understands  that  undue  burden 
is  "defined  largely  on  the  basis  of  its  finan- 
cial or  other  impact  on  the  service  pro- 
vider."" ACLU  Letter  at  5.  Specifically,  it  ex- 
presses the  concern  that  "'a  smaller  provider 
might  be  exempted  for  programming  that  is 
intended  to  reach  a  wider  audience  than  a 
larger,  more  well-heeled  provider  who  has 
made  a  conscious  effort  to  reach  a  specific, 
more  narrow  audience  "'  Id.  It  suggests  that 
discrimination  between  speakers  merely  on 
the  basis  of  financial  ability  is  constitu- 
tionally suspect  because  it  "favors  certain 
classes  of  speakers  over  others. '"  Id.  citing 
Home  Box  Office  v.  FCC.  657  F.2d  9.  48  (DC. 
Cir.)  (per  curiam),  cert,  denied.  434  U.S.  829 
(1977)  VHBQ-). 

ACLU"s  reasoning,  however,  is  both  legally 
and  factually  flawed.  Whether  the  intended 
audience  is  broad  or  narrow  is  irrelevant.— in 
either  case,  it  will  contain  viewers  who 
would  benefit  from  closed  captioning.  While 
the  size  of  the  provider  may  be  relevant  to 
its  ability  to  pay  for  the  cost  of  captioning, 
there  is  no  reason  to  assume  that  content 
provided  by  smaller  providers  is  somehow 
distinct  from  content  provider  by  wealthier 
providers.  In  HBO.  the  D  C.  Circuit  suggested 
that  regulations  favoring  certain  classes  of 
speakers  were  constitutionally  suspect  only 
where  the  Governments  intent  was  to  cur- 
tail expression.  567  F.2d  at  47-48.  Here,  there 
is  no  constitutional  problem  because  there  is 
no  basis  to  believe  that  financial  resources  is 
somehow  being  utilized  as  a  proxy  for  cer- 
tain types  of  expression  that  the  government 
wishes  to  cuftail.  Rather,  the  government"s 
purpose  is  merely  to  make  as  much  program- 
ming as  possible  available  to  as  large  an  au- 
dience as  possible.  And  as  the  Supreme  Court 
has  observed  "a  regulation  that  serves  pur- 
poses unrelated  to  the  content  of  expression 
is  deemed  neutral,  even  if  it  has  an  inciden- 
tal effect  on  some  speakers  or  messages  but 
not  others.""  Ward  v.  Rock  Against  Racism.  491 
U.S.  at  791. 

ACLU  next  expresses  concern  that  the  FCC 
might  exempt  news  programming  from  the 
captioning  requirement  because  there  would 


be  no  time  to  incorporate  closed  captioning 
into  breaking  news  stories.  In  fact,  this  as- 
sumption is  wrong.  The  ACLU  is  apparently 
unfamiliar  with  "real  time  captioning"  in 
which  captions  are  simultaneously  created 
and  transmitted,  using  stenotypists  and  spe- 
cialized computer  software.  Real  time  cap- 
tioning is  already  being  used  by  all  national 
news  programs  and  almost  200  local  news 
programs. 

Finally,  the  fact  that  Section  206  vests 
some  discretion  in  the  FCC  does  not  make 
the  provision  unconstitutional.  In  respond- 
ing to  a  similar  challenge  in  Ward,  the  Su- 
preme Court  observed;  ""While  these  stand- 
ards are  undoubtedly  flexible,  and  the  offi- 
cials implementing  them  will  exerci.se  con- 
siderable discretion,  perfect  clarity  and  pre- 
cise guidance  have  never  been  required  even 
of  regulations  that  restrict  expressive  activ- 
ity.""  491  U.S.  at  794.  It  is  appropriate  for 
Congress  to  assume  that  the  FCC  will  imple- 
ment Section  206  in  a  constitutional  manner. 
It  is  a  long-standing  and  well-accepted  prac- 
tice of  Congress  to  leave  the  applications  of 
such  standards  to  administrative  agencies. 
Indeed.  Congress  has  routinel.v  delegated  to 
the  FCC  the  responsibility  to  adopt  imple- 
menting regulations  and  to  grant  exemp- 
tions with  much  more  potential  to  influence 
content  than  Section  206.  See.  e.g..  Commu- 
nications Act  of  1934.  a  amended.  §315(a).  47 
use.  §315(a)  (FCC  to  determine  which  pro- 
grams are  bona  fide  news  programs  exempt 
from  equal  opportunities  for  political  can- 
didates); Id.  i223(bK3)  (directing  FCC  to  pre- 
scribe procedures  by  regulation  for  restrict- 
ing access  to  indecent  communications  that 
will  constitute  a  defense  to  prosecution  for 
violation  of  law  prohibiting  indecent  com- 
munications by  telephone);  Id.  §532(c)(4)(B) 
(directing  the  FCC  to  establish  rules  for  de- 
termining the  maximum  rates,  terms  and 
conditions  under  which  unaffiliated  pro- 
grammers can  lease  channels  on  cable  sys- 
tems). 

In  the  unlikely  event  that  the  FCC  were  to 
Interpret  or  apply  Section  206  in  an  unconsti- 
tutional manner,  judicial  review  would  be 
available  at  that  time.  However,  even  if  the 
agencys  interpretation  or  application  of  a 
provision  were  found  to  be  unconstitutional, 
this  would  not  necessarily  mean  that  the 
statute  itself  was  unconstitutional  See  Rust 
V.  Sullivan.  HI  S.  Ct.  at  1771. 

In  sum.  the  concerns  that  Section  206  vio- 
lates the  First  Amendment  are  unfounded. 
The  requirement  that  the  FCC  adopt  regula- 
tions to  require  closed  captioning  is  a  con- 
tent-neutral regulation  narrowly  tailored  to 
serve  a  substantial  government  interest.  It 
would  easily  pass  scrutiny  under  the  O'Brien 
test,  and  given  the  substantial  nature  of  the 
governmental  interest  and  lack  of  alter- 
native means,  would  even  likely  survive 
strict  scrutiny.  Moreover.  Section  206  is  not 
vague,  and  provides  adequate  standards  to 
believe  that  the  FCC  will  implement  it  in  a 
constitutional  manner. 

We  appreciate  the  opportunity  of  providing 
this  analysis  to  you  and  hope  that  it  will  be 
helpful. 

Sincerely. 

Angela  J.  Campbell. 
Associate  Professor  of 
Law.        Georgetown 
University  Law  Cen- 
ter. 
Steven  H.  Shiffrin. 
Profe^r  of  Law.  Cor- 
neli^niversity. 
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House  of  Representatives. 
Committee  on  Education  and  Labor. 

Washington.  DC.  March  75.  1994. 
Representative  John  D.  Dingell. 
Chairman.  Committee  on  Energy  and  Commerce. 
Dear  Mr.  Chairman:  We  understand  the 
Committee  on  Energy  and  Commerce  expects 
to  mark  up  H.R.  3636.  the  National  Commu- 
nications and  Information  Infrastructure 
Act  of  1993.  this  week.  We  are  pleased  that 
section  103  of  the  bill  proposes  to  provide 
preferential  telephone  rates  to  elementary 
and  secondary  schools  as  well  as  to  public  li- 
braries as  a  pan  of  the  overhauling  of  our 
national  telecommunications  policy.  If  en- 
acted, these  provisions  could  make  access  to 
the  national  superhighway  affordable  for  all 
students  and  users  of  public  libraries,  regard- 
less of  a  community's  wealth  or  geographic 
location.  All  too  often  schools  and  libraries, 
the  fundamental  underpinnings  of  our  com- 
munities, are  left  on  the  sidelines  of  the 
technological  revolution.  The  bill  helps  to 
correct  this  problem.  The  preferential  rate 
provisions  of  H.R.  3636  could  complement 
several  technology-related  programs  incor- 
porated into  H.R.  6.  a  bill  to  reauthorize  the 
Elementary  and  Secondary  Education  Act. 
which  is  presently  pending  before  the  House. 
We  laud  your  efforts,  and  that  of  Chairman 
.Markey.  on  behalf  of  schools  and  libraries. 
We  would  urge,  however,  that  you  also  con- 
sider extending  the  preferential  rates  to  "li- 
braries which  the  public  may  access",  rather 
than  the  more  narrowly  framed  wording  of 
the  bill,  "public  libraries'",  and  to  edu- 
cational institutions  at  all  levels.  We  are 
concerned,  for  example,  that  there  are  many 
postsecondary  education  institutions,  in- 
cluding two-year  community  colleges  and 
many  others  which  will  simply  not  be  able  to 
afford  full  participation  in  the  network,  un- 
less basic  telephone  rates  are  sufficiently 
low.  At  the  very  least,  we  would  urge  that 
there  be  a  feasibility  study  by  the  Federal 
Communications  Commission  to  expand  pref- 
erential rates  for  these  other  categories. 

We  would  appreciate  inclusion  of  this  let- 
ter in  your  Committee's  report  on  H.R.  3636. 
to  recognize  the  Education  and  Labors  Juris- 
dictional interest  In  H.R.  3636. 
Sincerely. 

William  D.  Ford. 
Chairman. 

WiLLIA.M  F.  GOODLING. 

Ranking  Republican. 
D  1340 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  I 
yield  myself  5  minutes. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  3636,  the  National  Communica- 
tions Competition  and  Information  In- 
frastructure Act  of  1993.  This  legisla- 
tion, like  its  companion  measure  H.R. 
3626.  which  we  have  just  considered,  is 
more  than  just  a  telecommunications 
reform  bill,  it  is  legislation  that  will 
impact  the  future  of  this  country — it 
will  foster  economic  growth,  create 
new  jobs  in  a  high  tech  industry,  and 
spur  greater  U.S.  competitiveness  in 
the  global  telecommunications  mar- 
ket. 

Unquestionably  the  rapid  changes  in 
the  telecommunications  world  will  rev- 
olutionize the  way  all  Americans  live 
their  lives.  What  we  are  doing  today  is 
simply  saying  that  there  should  be  a 


road  map— some  national  principles — 
that  guide  the  manner  in  which  that 
revolution  occurs. 

Presently  we  have  no  single  guiding 
light  on  telecommunications  policy. 
We  have  a  patchwork  of  court  deci- 
sions, consent  decrees,  a  60-year-old 
Federal  statute  based  on  railroad  laws, 
and  similar  State  utility  laws  that, 
taken  in  toto.  dampens  incentives  and 
opportunities  for  U.S.  telecommuni- 
cations companies  to  build  the  infor- 
mation superhighway.  Today  we  begin 
the  process  of  setting  policy  on  course 
toward  building  that  highway  to  the 
future. 

What  we  recognize  today  is  that  all 
telecommunications  are  converging, 
the  traditional  bright  lines  that  sepa- 
rated telephone  companies  from  cable 
companies  from  broadcast  companies 
no  longer  exist  or  make  any  sense.  Rec- 
ognizing this  fact.  Congress  passed  leg- 
islation last  year  to  reform  the  world 
of  wireless  communications,  to  treat 
mobile,  paging  and  other  wireless  serv- 
ices in  the  same  manner  when  they  are 
providing  similar  services.  Today  we 
are  engaged  in  a  similar  process  for  the 
wired  world:  telephone  companies  pro- 
viding cable  and  cable  and  others  pro- 
viding local  telephone  service. 

H.R.  3636  recognizes  that  the  tradi- 
tional monopolies  of  cable  and  local 
telephone  service  make  no  sense  any 
longer.  This  infrastructure  bill  will 
tear  down  the  legal  and  regulatory  bar- 
riers that  have  perpetuated  those  mo- 
nopolies and  allow  competition  to 
flourish.  Healthy  competition  in  these 
markets  is  the  best  guarantor  we  can 
have  that  the  telecommunications 
products  and  services  of  the  future  will 
be  brought  as  swiftly  and  fairly  priced 
to  all  Americans  as  possible. 

There  has  been  a  significant  amount 
of  discussion  throughout  this  process 
about  creating  the  proverbial  level 
playing  field  for  all  industry  partici- 
pants, and  we  have  endeavored  to  en- 
sure that  the  field  is  level.  But  as 
Members  of  Congress,  our  first  duty  is 
to  create  a  level  playing  field  for  our 
constituents,  the  American  public.  As 
we  enter  the  information  age,  our  first 
responsibility  is  to  ensure  that  all 
Americans— regardless  of  their  demo- 
graphics, regardless  of  their  economic 
status,  and  regardless  of  their  racial  or 
ethnic  make-up,  have  eo.ual  access  to 
the  information  age.  The  overarching, 
and  most  important,  objective  of  this 
bill  is  to  ensure  that  this  level  playing 
field  exists. 

Therefore.  I  strongly  urge  my  col- 
leagues to  join  me  in  supporting  H.R. 
3636.  I  want  to  comment  my  good 
friend  the  subcommittee  chairman,  Mr. 
Markey,  for  his  leadership  and  vision 
in  bringing  us  to  this  historic  day.  I 
might  add,  we  have  had  40  meetings  in 
negotiating  this  legislation.  I  want  to 
thank  Messers.  Boucher  and  O.xley  for 
their  invaluable  contributions  to  this 
effort  as  well  as  the  many  other  com- 


mittee members  who  contributed  to 
producing  this  critically  important 
legislation.  Finally,  I  want  to  thank 
the  full  committee  chairman  and  rank- 
ing member,  Messrs.  Dingell  and 
MooRHEAD,  for  their  hard  work  and 
persistence  in  bringing  this  measure 
before  the  House. 

Mr.  Speaker,  I  want  to  commend  my 
good  friend,  the  gentleman  from  Mas- 
sachusetts [Mr.  Markey],  chairman  of 
the  subcommittee.  As  he  has  men- 
tioned, we  have  had  2  years  of  meet- 
ings. He  told  me  just  a  moment  ago 
that  we  have  had  40  personal  meetings. 
I  appreciate  the  fact  that  this  piece  of 
legislation  has  been  handled  in  a  bipar- 
tisan way  and  that  we  have  had  this 
level  of  discussion. 

Mr.  Speaker,  I  want  to  commend  the 
chairman  for  his  leadership  and  his  vi- 
sion in  this  important  matter.  It  brings 
us  to  this  historic  day.  I  also  want  to 
thank  the  gentleman  from  Virginia 
[Mr.  Boucher]  and  the  gentleman  from 
Ohio  [Mr.  Oxley]  for  their  invaluable 
contributions  to  this  effort,  as  well  as 
many  of  our  other  subcommittee  mem- 
bers, in  producing  what  I  think  is  a 
critical  and  a  bipartisan  piece  of  legis- 
lation. 

Finally,  Mr.  Speaker,  I  want  to 
thank  the  gentleman  from  Michigan 
[Mr.  Dingell].  the  chairman,  for  the 
atmosphere  he  has  provided  on  working 
on  this,  again  in  a  bipartisan  manner. 
When  people  criticize  Congress,  they 
cannot  criticize  the  efforts  of  the  Com- 
mittee on  Energy  and  Commerce,  par- 
ticularly on  this  piece  of  legislation. 

Mr.  Speaker.  I  also  want  to  thank 
the  rankmg  minority  member,  the  gen- 
tleman from  California  [Mr  Moor- 
head]  for  his  leadership  in  again  pro- 
viding us  with  the  atmosphere  in  which 
to  negotiate  a  very  delicate  balance 
with  a  number  of  competing  interests. 
and  I  hold  this  out  to  my  colleagues  as 
one  of  the  best  pieces  of  legislation 
that  will  come  before  this  House  this 
year,  and  thus  far  in  my  career,  a  piece 
of  legislation  that  all  of  us  should  be 
proud  of  and  support. 

Mr.  MARKEY.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Michi- 
gan [Mr.  Dingell].  chairman  of  the 
Committee  on  Energy  and  Commerce. 

Mr.  DINGELL.  Mr.  Chairman.  I 
thank  my  dear  friend,  the  gentleman 
from  Massachusetts,  for  yielding  me 
this  time. 

Mr.  Speaker,  I  rise  to  commend  the 
gentleman  from  Massachusetts  [Mr. 
M.=iRKEY],  chairman  of  the  subcommit- 
tee, the  distinguished  gentleman  from 
Texas  [Mr.  Fields],  the  rankmg  minor- 
ity member  of  the  subcommittee,  the 
ranking  minority  member  of  the  full 
committee,  the  gentleman  from  Cali- 
fornia [Mr.  Moorhead],  the  gentleman 
from  Ohio  [Mr.  Oxley],  and  a  large 
number  of  other  Members  who  have 
worked  very  hard. 

Mr.  Speaker,  complaint  was  made 
that  this  legislation  and  the  prior  leg- 
islation,  H.R.   3626,   are  going  through 
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too  fast.  The  hard  fact  is  that  we  are 

getting  this  legislation  through  in 
something  like  80  minutes  after  about 
30  years  of  hard  work  in  getting  it  in 
order.  The  effort  to  present  this  legis- 
lation to  the  floor  has  been  bipartisan 
in  its  entirety. 

The  members  of  the  full  committee, 
the  subcommittee,  and  of  the  leader- 
ship of  both  of  those  institutions  de- 
serve great  credit  for  the  hard  work, 
for  the  effective,  capable,  dedicated, 
and  decent  way  in  which  this  legisla- 
tion has  been  assembled. 

Mr  Speaker,  the  country  deserves  to 
know  of  the  work  of  these  wonderful 
men  and  women,  and  also  deserves  to 
have  the  opportunity  to  express  the 
thanks  that  they  properly  should  feel 
for  milestone  legislation  which  is  going 
to  restructure  the  entirety  of  Amer- 
ican telecommunications  for  the  bene- 
fit of  all  the  people.  This  is  a  day  which 
we  should  celebrate,  and  I  commend 
my  colleagues.  I  thank  them  for  the 
hard  work  which  they  have  done. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  Moorhe.-\D).  our  rank- 
ing minority  member. 

Mr.  MOORHEAD.  Mr.  Speaker.  I  rise 
in  strong  support  of  H.R.  3636.  the  Na- 
tional Communications  Competition 
and  Information  Infrastructure  Act  of 
1994.  This  legislation  is  an  important 
step  in  bringing  a  60-year-old  commu- 
nications statute— the  Communica- 
tions Act  of  1934 — into  the  21st  century. 
H.R.  3636  provides  the  statutory 
framework  for  the  provision  of  new  and 
advanced  telecommunications  services 
to  the  American  people.  In  short,  it 
lays  the  groundwork  for  the  much 
talked-about  information  super- 
highway. 

The  bill  accomplishes  this  goal  by 
promoting  competition  and  deregulat- 
ing where  appropriate.  First,  H.R.  3636 
opens  up  local  exchange  telephone 
service  to  competition. 

By  opening  up  the  local  loop.  H  R. 
3636  brings  an  end  to  monopolies  in  the 
local  telephone  market.  Consistent 
with  this  action,  the  bill  also  declares 
an  end  to  monopoly  regulation  by  man- 
dating the  abolition  of  rate-of-return 
regulation  for  local  telephone  service. 

H.R.  3636  also  achieves  competition 
in  the  video  marketplace  by  permitting 
telephone  companies  to  provide  video 
programming  within  their  service 
areas.  The  bill  also  encourages  the  de- 
velopment of  a  vibrant  video  program- 
ming market  in  other  ways.  For  exam- 
ple, the  bill  gives  broadcasters  the 
flexibility  to  use  their  assigned  spec- 
trum in  a  variety  of  ways. 

P^inally.  the  bill  encourages  access  to 
the  information  superhighway  to  all 
program  providers  on  reasonable  terms 
and  conditions.  The  bill  also  seeks  to 
promote  the  provision  of  advanced 
telecommunications  services  to  all 
Americans  seeking  such  services. 

Mr.  Speaker,  this  bill  is  an  example 
of  the  kind  of  legislation  the  American 


people  expect  us  to  pass.  From  the  very 
start,  the  complicated  issues  underly- 
ing this  bill  were  addressed  in  a  bipar- 
tisan and  orderly  manner.  The  Sub- 
committee on  Telecommunications  and 
Finance,  under  the  leadership  of  Chair- 
man M.ARKKV  and  Congressman  Fiklds 
held  seven  hearings,  receiving  testi- 
mony from  over  50  witnesses.  The  sub- 
committee and  full  committee  exam- 
ined over  200  amendments. 

Through  bipartisan  cooperation,  this 
bill  was  reported  unanimously  out  of 
the  Energy  and  Commerce  Committee 
on  a  44-to-O  vote.  This  vote  reflects  the 
hard  work  put  in  by  Chairman  DiN- 
GELI..  Chairman  M.^iRKEY.  Congressmen 
FIELD-S.  OXLEY.  BofCHER.  and  others  in 
drafting  the  bill  and  perfecting  it  dur- 
ing the  committee  process. 

Mr.  Speaker,  for  all  these  reasons.  I 
urge  my  colleagues  to  join  me  in  sup- 
porting H.R.  3636. 

D  1350 

Mr.  MARKEY.  Mr  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  Boucher]. 

Mr.  BOUCHER.  Mr.  Speaker,  with 
the  passage  of  these  bills  we  will  enact 
the  largest  reform  in  telecommuni- 
cations law  and  policy  in  the  60-year 
history  of  the  1934  Communications 
Act. 

One  of  our  goals  is  to  bring  competi- 
tion to  industries  that  are  now  monop- 
olies. 

Telephone  companies  will  be  free  to 
offer  cable  TV  inside  their  telephone 
service  territories. 

Cable  companies  and  others  will  be 
granted  the  right  to  offer  local  tele- 
phone service,  bringing  to  consumers 
the  same  choices  in  local  telephone 
services  that  they  have  today  with 
long  distance. 

The  Brooks-Dingell  measure  will 
make  noncompetitive  the  markets  for 
more  long  distance  and  the  manufac- 
ture of  equipment. 

This  new  competition  will  produce 
tangible  benefits: 

Consumers  of  Cable  TV  and  telephone 
services  will  receive  the  benefit  of  bet- 
ter prices  set  by  a  competitive  market. 

The  ration  will  receive  the  benefit  of 
a  vastly  improved  network,  as  tele- 
phone and  cable  companies  deploy  fiber 
optic  lines,  other  broadband  tech- 
nology and  more  capable  switches  to 
facilities  the  simultaneous  offering  of 
voice,  television  and  data  over  the 
same  lines. 

And  this  is  the  means  by  which  we 
will  obtain  deployment  in  the  Nation 
of  the  world's  most  modern  network. 
The  rational  information  infrastucture 
will  be  deployed  not  through  the  ex- 
penditure of  government  funds  but  by 
giving  private  companies  the  business 
reasons  to  put  new  networks  in  place. 

The  legislation  we  will  pass  today 
provides  those  business  reasons.  It 
brings  down  the  barriers  that  have  pre- 
served monolopies  and  inhibited  com- 
petition. 


The  result  will  be  an  avalanche  of 
new  business  investment,  as  commu- 
nications companies  install  new 
networking  technology  to  bring  enter- 
tainment, information,  and  new  busi- 
ness opportunities  to  homes  and  offices 
throughout  the  Nation. 

Another  of  our  goals  is  to  preserve 
the  concept  of  universal  service,  the 
structure  of  which  is  threatened  as 
competition  comes  to  local  telephone 
service.  By  imposing  a  proportionate 
universal  since  funding  responsibility 
on  all  local  telephone  competitors,  we 
sustain  for  the  future  a  proud  Amer- 
ican tradition  in  which  96  percent  of 
our  citizens  have  local  telephone  serv- 
ice. 

A  third  important  goal  is  to  create  a 
fair  and  level  arena  for  all  communica- 
tions companies.  We  are  freeing  tele- 
vision stations  to  offer  voice  and  data 
as  well  as  TV  services.  We  encourage 
wireless  technology  as  a  full  partici- 
pant in  the  provision  of  multimedia 
services,  and  we  create  a  fair  pale  at- 
tachment rate  equally  applicable  to  all 
competitors. 

I  have  been  honored  to  work  with  the 
members  of  the  Telecommunications 
Subcommittee  in  creating  these  re- 
forms. I  particularly  want  to  commend 
the  gentleman  from  Massachusetts. 
[Mr.  Markev]  for  his  leadership,  guid- 
ance, and  persistence.  It  is  not  easy  to 
create  a  broad  consensus  involving  is- 
sues of  this  complexity,  but  he  has  pre- 
sided over  a  highly  constructive  proc- 
ess that  has  achieved  that  goal. 

I  also  want  to  commend  my  friends 
J.\CK  Fields  and  Mike  Oxi.ey  for  their 
excellent  work  The  superb  bi-partisan 
cooperation  which  they  have  provided 
is  yet  another  reason  that  the  Energy 
and  Commerce  Committee  is  so  suc- 
cessful in  crafting  for  reaching  reforms 
that  come  to  the  floor  without  con- 
troversy. 

For  3  years.  Mr.  OXLEY  and  I  have 
worked  to  remove  the  barriers  to  com- 
petition in  the  cable  TV  industry,  and 
as  we  pass  the  bill  which  accomplishes 
that  result.  I  thank  him  for  his  splen- 
did cooperation. 

Mr.  Speaker,  I  am  pleased  to  cospon- 
sor  these  constructive  reforms  and  to 
urge  their  passage  by  the  House. 

They  will  create  millions  of  jobs, 
stimulate  billions  of  dollars  of  invest- 
ment, and  bring  to  the  United  States 
the  world's  finest  communications  net- 
work. 

Mr.  MARKEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOUCHER.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  MARKEY.  Mr.  Speaker,  section 
107  of  H  R  3636  amends  the  Pole 
Amendment  Act  (47  U.S.C.  224).  This 
amendment  is  intended  to  ensure  that 
all  attachments  bear  an  equitable 
share  of  the  costs  of  a  pole  or  conduit. 
In  its  current  form,  however,  the  for- 
mula mandated  by  section  107  requires 
more  than  a  proportionate  share  of  the 
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costs  from  those  who  are  not  owners  or 
co-owners  of  the  poles  and  conduits.  I 
would  like  the  agreement  of  the  rank- 
ing minority  member  of  the  Tele- 
communications Subcommittee  and 
the  gentleman  from  Virginia  to  work 
with  me  to  fashion  an  amendment  that 
reflects  this  distinction. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BOUCHER.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker.  I 
would  be  pleased  to  work  with  the 
chairman.  As  currently  written,  the 
pole  attachment  language  of  H.R.  3636 
could  triple  or  quintuple  the  pole  at- 
tachment fees  paid  by  cable  operators 
when  they  begin  to  offer  telecommuni- 
cations services.  Such  a  result  is  not 
only  inequitable,  it  will  discourage  op- 
erators from  constructing  and  operat- 
ing telecommunications  facilities.  I  am 
confident  we  can  devise  a  means  of  pre- 
venting this  outcome  while  ensuring 
that  the  owners  of  poles  and  conduits 
are  adequately  compensated  for  use  of 
their  facilities. 

Mr.  BOUCHER.  Mr.  Speaker,  I  would 
say  to  the  gentleman  from  Massachu- 
setts and  the  gentleman  from  Texas 
that  I  am  pleased  to  join  with  them  in 
revisiting  the  pole  attachment  provi- 
sions. While  I  am  reserving  judgment 
as  to  the  substance  of  the  matter,  I 
will  be  pleased  to  work  with  them  in 
crafting  some  modification  of  the  cur- 
rent provisions. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Ohio  [Mr.  Oxlev].  a  Member  who  has 
worked  very  hard  on  this  particular 
piece  of  legislation. 

Mr.  OXLEY.  Mr.  Speaker.  I  rise 
today  in  strong  support  of  the  National 
Communications  Competition  and  In- 
frastructure Act  of  1994.  As  Members 
know,  this  legislation  will  accelerate 
the  construction  of  the  information  su- 
perhighway. It  will  promote  competi- 
tion in  local  telephone  by  allowing 
cable  companies  to  provide  telephone 
service,  and  will  promote  competition 
in  the  cable  industry  by  enabling  tele- 
phone companies  to  offer  video  serv- 
ices. I  want  to  praise  Chairman  Mar- 
kev. Congressman  Fields,  and  every 
member  of  our  Energy  and  Commerce 
Subcommittee  on  Telecommunications 
and  Finance  for  the  long  hours  of  work 
they  put  into  crafting  this  legislation. 
What  makes  this  significant  legisla- 
tion possible  is  the  clear  consensus 
which  has  emerged  in  favor  of  competi- 
tion, deregulation,  and  entrepre- 
neurialism.  The  approach  that  this 
measure  takes  toward  the  development 
of  the  telecommunications  supersys- 
tem  is  one  that  I  have  endorsed  for 
years.  By  lifting  market-entry  prohibi- 
tions and  reducing  government  regula- 
tion we  will  ensure  that  American  con- 
sumers are  served  with  the  most  ad- 
vanced telecommunications  system  in 
the    world.    Equally    important,    I    am 
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confident  that  by  providing  competi- 
tion in  the  video  service  industry,  this 
measure  will  give  consumers  the  cable 
rate  relief  that  the  1992  cable  act  did 
not. 

I  would  like  to  add  that  while  ad- 
vancing private  competition  and  de- 
regulation are  traditionally  Repub- 
lican themes,  I  was  joined  in  my  early 
efforts  to  promote  this  approach  by  a 
clear-thinking  Democrat,  the  gen- 
tleman from  Virginia.  [Mr.  Boucher]. 

Mr.  Speaker,  what  this  measure 
seeks  to  do  is  end  the  virtual  monopo- 
lies that  exist  in  the  video  program- 
ming and  the  local  telephone  markets. 
It  is  revolutionary  legislation,  and  I 
urge  all  my  colleagues  to  support  it. 

Mr.  MARKEY.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Okla- 
homa [Mr.  Synar]. 

Mr.  SYNAR.  Mr.  Speaker.  I  rise 
today  in  support  of  H.R.  3636.  the  Na- 
tional Communications  Competition 
and  Information  Infrastructure  Act  of 
1994. 

This  bill,  and  its  companion.  H.R. 
3626.  represents  the  critical  push  we 
need  to  bring  jobs,  innovative  tech- 
nology, and  services  to  Oklahoma  and 
the  Nation  well  into  the  next  century. 
The  growth  and  implementation  of  the 
national  superhighway  bodes  well  for 
the  citizens  of  my  State,  where  we  ex- 
pect to  gain  a  healthy  share  of  the  3.6 
million  newly  created  high-skill,  high- 
wage  jobs,  a  broad  selection  of 
consumer,  telemedicine,  and  edu- 
cational services  for  rural  areas,  and 
the  ability  to  export  Oklahoma-made 
goods  to  world  markets  in  the  future. 

The  National  Communications  Com- 
petition and  Information  Infrastruc- 
ture Act  builds  upon  principles  that  I 
have  promoted  since  we  began  hearings 
on  the  bill.  These  essential  elements 
include  a  commitment  to  universal 
service  for  all  Americans,  whether 
rural  or  urban,  development  of  net- 
works that  are  open  and  reliable,  prop- 
er cost  allocation  between  consumers 
and  competitors,  and  effective  FCC  en- 
forcement. 

The  importance  of  giving  all  Ameri- 
cans access  to  the  information  high- 
way, and  the  host  of  educational, 
health,  economic,  and  quality  of  life 
benefits  it  will  provide,  cannot  be  un- 
derstated. As  a  nation,  and  a  govern- 
ment, we  must  not  bestow  the  benefits 
of  the  information  highways  on  some, 
and  deny  others,  just  because  they  live 
in  out  of  the  way  places  or  in  poor 
urban  neighborhoods.  Our  work  on  this 
issue  must  be  done  with  great  care  and 
compassion,  for  real  social  disruption 
could  result  if  we  do  our  job  poorly. 

In  listening  to  the  debate  over  how  to 
provide  and  upgrade  universal  ser\'ice 
in  a  rapidly  changing  telecommuni- 
cations environment,  I  developed  three 
core  principles  for  evaluating  the  pro- 
posals before  us.  First,  to  echo  title  I  of 
the  1934  communications  act,  all  the 
people  of  the  United  States  must  get 


service  at  a  reasonable  charge.  Second, 
the  quality  of  the  service  must  be 
available  to  all  on  equal  basis,  regard- 
less of  geographic  location  or  economic 
station.  And  third,  the  service  must  be 
provided  in  a  prompt  fashion  to  all  citi- 
zens—no area  of  the  country  should  be 
left  off  the  information  highway  for 
any  length  of  time. 

The  bill  before  us  today  is  a  good 
starting  point  for  addressing  the  prin- 
ciples I  have  raised  On  several  key  is- 
sues, however,  such  as  the  definition 
and  the  funding  of  universal  service, 
the  bill  gives  basic  authority  for  these 
decisions  to  a  Federal-State  Joint 
Board.  I  have  some  concerns  about  del- 
egating such  broad  authority  for  such 
essential  issues  to  this  Board,  and  I 
will  be  looking  forward  to  overseeing 
the  progress  in  these  areas. 

Along  these  lines.  I  am  pleased  to 
note  that  the  bill  contains  specific  pro- 
visions to  ensure  rural  areas  are  not 
left  behind  as  the  private  sector  moves 
forward  to  deploy  new  technology  to 
consumers.  As  drafted,  the  exemptions 
allow  the  Commission  to  apply  ini- 
tially equal  access  and  interconnection 
requirements  specifically  to  rural  pro- 
viders only  when  they  would  not  be  un- 
duly burdensome  and  economically 
unfeasible.  We  recognize  in  this  legisla- 
tion something  that  rural  telephone 
and  cable  consumers  in  Oklahoma  have 
known  for  a  long  time:  that  new  en- 
trants to  a  market  often  face  tremen- 
dous obstacles  if  they  must  compete 
against  an  entrenched  service  provider. 
The  goal  of  this  rural  package  is  to  en- 
courage competition  in  these  markets 
so  that  residents  get  new  services 
quickly  and  at  lower  prices. 

It  is  important  to  remember  that  the 
future  cost  of  our  national  infrastruc- 
ture should  not  be  borne  by  rate  payers 
who  remain  captive  to  regulated  indus- 
tries. People  who  want  only  a  Chevy 
should  not  have  to  pay  the  cost  of  a 
Cadillac.  Certainly,  consumers  with 
new  demands  for  upscale,  integrated 
services  expect  to  bear  the  proper  and 
equitable  cost  of  such  services  if  they 
select  them.  Moreover,  providers  that 
use  the  telecommunications  network 
to  reach  their  consumers  should  pay 
for  all  the  direct  costs  such  services 
incur,  as  well  as  a  reasonable  share  of 
the  joint  and  common  costs  of  the  net- 
work. The  bottom  line  is  this:  as  tech- 
nology advances,  we  are  clearly  going 
to  encounter  a  declining  cost  industry, 
and  the  appropriate  savings  from  these 
efficiencies  should  be  reflected  in  a 
consumer's  phone  bill. 

We  ensure  this  goal  by  providing  spe- 
cific language  in  the  legislation  prohib- 
iting cross  subsidization  between  a 
common  carrier's  telephone  exchange 
service  and  a  common  carrier's  other 
nonregulated  activities  and  invest- 
ments. Cross  subsidization  occurs  when 
a  telephone  company  uses  revenues  de- 
rived from  captive  ratepayers  to  sub- 
sidize    the     company's     nonregulated 
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business  ventures.  The  effect  of  this 
practice  is  twofold:  the  cost  of  service 
to  ratepayers  increases  and  the  tele- 
phone company's  nonregulated  busi- 
ness ventures  receive  a  comparative 
competitive  advantage  over  their  ri- 
vals in  those  businesses. 

However,  it  is  difficult  for  regulators 
to  properly  enforce  these  cross-subsidy 
prohibitions  without  making  sure  a 
rigorous  cost  allocation  scheme  is  in 
place.  Unless,  and  until,  the  costs  in- 
curred by  the  telephone  company  are 
properly  allocated  between  the  regu- 
lated entity  and  the  nonregulated  en- 
tity any  cross  subsidization  regulation 
cannot  be  effectively  enforced.  My 
amendment,  offered  and  adopted  in  full 
committee,  puts  real  teeth  into  the 
original  cross-subsidy  prohibition  by 
including  cost  allocation  language  that 
empowers  the  FCC  to  audit  telephone 
exchange  providers  to  make  sure  that 
consumers  are  fairly  charged  for  the 
services  they  receive. 

Enforcement  of  any  regulatory  struc- 
ture rests  on  the  ability  of  the  agency 
in  charge  to  get  the  job  done.  That  is 
why  I  also  offered,  and  the  full  commit- 
tee adopted,  an  amendment  to  ensure 
that  the  FCC  can  use  its  authority 
given  under  the  1993  budget  act  to  col- 
lect fees  from  the  industry  it  regulates 
and  target  them  to  augment  the  FCC's 
sorely  understaffed  auditing,  rule- 
making, and  legislative  review  func- 
tions. The  estimated  cost  for  the  FCC's 
implementation  of  H.R.  3636  is  $44  mil- 
lion in  1995.  and  up  to  S30  million  each 
year  thereafter.  This  amendment  will 
enable  the  Commission  to  get  a  head 
Start  on  defraying  its  administrative 
costs  upon  enactment,  so  that  tax- 
payers aren't  solely  responsible  for 
bearing  these  expenses. 

Finally.  Mr.  Speaker,  we  must  re- 
member that  a  locked  door  without  a 
key  cannot  be  opened  and  the  opportu- 
nities inside  cannot  be  enjoyed.  Univer- 
sal service,  proper  cost  allocation,  and 
effective  enforcement  are  the  keys  to 
the  information  highway  for  all  Ameri- 
cans. I  look  forward  to  reaching  these 
goals  as  we  move  forward  on  final  pas- 
sage of  the  legislation  in  this  Congress. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the    gentleman    from    Wisconsin    [Mr. 

GU.VDKRSON). 

Mr.  GUNDERSON.  Mr.  Speaker.  I 
rise  in  support  of  the  bill  and  espe- 
cially want  to  thank  the  committee  for 
their  protections  for  the  deaf  and  the 
hard  of  hearing  section  that  is  included 
in  the  bill. 

Mr.  Speaker,  I  rise  in  support  o(  H.R.  3636 
and  H  R.  3626.  legislation  which  will  establish 
new  telecommunications  policy  lor  our  Nation 
and  help  move  our  Nation  forward  into  the 
21st  century.  Congressmen  Dingell.  Brooks, 
Fish,  Moorhead,  and  Fields  are  to  be  com- 
mended for  their  efforts  to  forge  compromise 
legislation  which  will  increase  competition 
within  the  telecommunications  industry  and 
which  will  bnng  new  goods  and  services  to 
consumers  across  our  country. 


These  bills  contain  necessary  policy  reforms 
that  are  required  to  bring  our  Nation's  tele- 
communications policy  up  to  date  with  both 
the  changing  technologies  and  the  changing 
marketplace.  Both  the  lechnologies  and  the 
marketplace  have  completely  bypassed  exist- 
ing telecommunications  policy  to  the  detriment 
of  our  Nation's  economy  and  to  our  constitu- 
ents. 

In  addition,  I  note  with  particular  interest  the 
support  of  the  disabled  community  for  these 
measures.  I  commend  the  authors  of  this  leg- 
islation for  requiring  that  Bell  Company  manu- 
factured equipment  and  advances  in  network 
services  be  accessible  to  people  with  disabil- 
ities as  outlined  m  seclion  229  of  H.R.  3626. 
Title  IV  of  the  Americans  with  Disabilities  Act 
has  made  the  voice  telephone  accessible  to 
people  who  are  deaf  or  hard  of  hearing 
through  the  establishment  of  telephone  relay 
services.  And  H.R  3636  assures  that  individ- 
uals who  are  deaf  will  en)oy  more  complete 
access  to  cable  programming,  as  much  more 
of  It  would  be  captioned  Gallaudet  Univer- 
sity's Mark  Goldfarb  and  Dr.  Margaret 
Pfanstiehl  of  Metropolitan  Washington  Bar  tes- 
tified that  these  access  provisions  are  long 
overdue. 

I  agree  and  urge  my  colleague  to  support 
provisions  that,  like  those  m  H  R  3626  and 
H.R.  3636,  provide  deaf  and  blind  Americans 
the  equal  access  they  deserve. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Illinois  [Mr.  H.^.stert). 

Mr.  HASTERT.  Mr.  Speaker,  as  an 
original  cosponsor  of  H.R.  3636.  the  Na- 
tional Communications  Competition 
and  Information  Infrastructure  Act  of 
1994.  I  rise  in  support  of  this  legisla- 
tion. In  a  nutshell,  this  legislation  has 
two  major  objectives:  First,  to  open  up 
the  local  telephone  loop  within  1  year 
to  enable  new  entrants  to  compete  for 
local  exchange  service  with  the  incum- 
bent telephone  companies  and.  second, 
to  permit  cable  and  telephone  compa- 
nies to  compete  in  each  other's  busi- 
ness. 

This  bill  reflects  not  only  good  public 
policy,  but  also  the  commendable  ef- 
forts of  our  colleagues  Chairman  M.ar- 
KEY  and  ranking  Republican  member. 
Mr.  FiELD.s.  to  achieve  what  has  been 
appropriately  described  by  some  as  the 
"impossible  dream." 

As  the  legislative  process  proceeds, 
we  need  to  remain  vigilant  to  ensure 
that  all  industries  will  be  able  to  fully 
compete  with  each  other  as  quickly  as 
possible  and  with  the  fewest  regulatory 
constraints.  Where  regulation  occurs, 
it  should  be  equivalent  regulation  so 
that  every  player  is  required  to  be  reg- 
ulated in  a  similar  manner  as  they 
strive  to  gain  market  share  from  the 
other.  We  should  guarantee  that  asym- 
metrical treatment  of  new  entrants  in 
the  marketplace  is  eliminated. 

Finally.  Mr.  Speaker,  I  believe  that 
America  is  standing  on  the  brink  of  a 
new  information  age.  At  stake  today  is 
whether  our  constituents — individual 
consumers— are  allowed  to  enjoy  the 
fundamental      benefits     of     enhanced 


choice  and  access.  Accordingly,  I  urge 
my  colleagues  to  vote  "yes"  on  H.R. 
3636. 

D  1400 

Mr.  MARKEY.  Mr.  Speaker,  I  yield 
!'■:  minutes  to  the  genttPman  from  New 
Mexico  [Mr.  Rioh.\rdson]. 

Mr.  RICHARDSON.  Mr.  Speaker, 
today  I  rise  in  support  of  H.R.  3636,  the 
National  Communications  Competition 
and  Information  Infrastructure  Act  of 
1994.  This  comprehensive  piece  of  legis- 
lation has  been  a  long  time  in  the  mak- 
ing and  it  is  rewarding  to  see  it  come 
10  floor  with  such  bipartisan  support.  I 
congratulate  our  colleagues  on  both 
sides  of  the  isle  for  keeping  their  focus 
on  the  merits  of  this  legislation.  We 
are  on  the  verge  of  entirely  new  indus- 
tries and  ways  of  communicating.  H.R. 
3636  points  us  in  the  right  direction. 

I  am  proud  to  have  played  a  part  in 
the  evolution  on  this  monumental  leg- 
islation. The  process  that  has  brought 
this  bill  to  the  floor  has  been  receptive 
to  many  important  concerns.  From 
universal  service  to  public  access,  H.R. 
3636  addresses  the  abundance  of  con- 
cerns relative  to  delivering  tele- 
communications services.  I  am  particu- 
larly pleased  that  H.R.  3636  addresses 
specific  concerns  with  regard  to  rural 
areas,  minorities,  information  redlin- 
ing, programming  access,  and  public, 
educational,  and  governmental  access. 

Rural  issues  are  of  great  concern  to 
me  and  I  was  pleased  to  support  provi- 
sions to  ensure  universal  service  and 
infrastructure  sharing  for  rural  tele- 
phone companies.  A  progressive  univer- 
sal service  plan  is  necessary  to  ensure 
that  all  Americans  have  access  to  the 
information  superhighway  and  I  am 
hopeful  that  all  New  Mexicans  and 
Americans  will  soon  be  the  bene- 
ficiaries of  competition  in  the  local 
telephone  market.  The  costs  associated 
with  upgrading  telecommunications 
systems  to  offer  enhanced  services  is 
prohibitive  for  many  smaller  telephone 
companies  and  cooperatives.  I  am 
pleased  to  have  supported  an  infra- 
structure sharing  provision  which  will 
allow  smaller  entities  to  access  the 
services  of  larger  telephone  exchanges. 

I  was  pleased  to  include  provisions 
regarding  equal  employment  opportu 
nities  and  information  redlining.  Mi- 
norities are  seriously  lacking  as  par- 
ticipants in  the  telecommunications 
industry.  Today  H.R.  3636  has  language 
that  would  hold  telephone  companies 
that  provide  cable  services  to  the  same 
EEO  standard  as  cable  operators  must 
now  abide  by  I  think  this  is  a  small 
but  important  step  toward  equalizing 
the  telecommunications  playing  field. 
As  new  telecommunications  systems 
are  built,  an  issue  which  will  of  con- 
tinuing concern  will  be  access,  for  all 
Americans,  to  new  services.  H.R.  3636 
addresses  my  concerns  regarding  infor- 
mation redlining.  The  ability  of  provid- 
ers   of   new    services    to    discriminate 
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against  specific  geographic  areas  on 
the  basis  of  race  or  economic  status  is 
too  great.  I  am  pleased  that  the  com- 
mittee took  a  progressive  step  and 
made  explicit  that  the  FCC  must  take 
into  account  the  demographic  makeup 
of  the  proposed  area  to  receive  new 
services. 

Cable  television  plays  an  important 
and  growing  part  of  the  information 
superhighway.  It  is  imperative  that  the 
legislation  provide  for  a  competitive 
marketplace  for  small  cable  operators. 
Small  cable  operators  provide  services 
to  small  populations  in  remote  areas 
which  larger  operators  have  no  com- 
mercial interest  in  serving.  I  am 
pleased  that  this  legislation  contains 
several,  important  provisions  to  pro- 
vide for  a  competitive  marketplace  for 
small  cable  operators.  For  example, 
the  legislation  would  preempt  State 
and  local  barriers  for  new  tele- 
communications services,  prohibiting 
local  government  entities  from  over- 
regulating  cable's  provision  of  tele- 
communications services.  H.R.  3636 
also  allows  for  joint  ventures,  mergers, 
and  acquisitions  to  occur  in  areas  with 
populations  of  less  than  10,000,  or  when 
a  cable  system  serves  less  than  10  per- 
cent of  the  households  in  a  telephone 
company's  service  area.  While  such 
provisions  are  a  step  in  the  right  direc- 
tion, I  hope  that  additional  issues  will 
be  addressed  in  the  legislative  process. 
For  instance,  franchise  requirements 
for  providers  of  cable  services  must  be 
balanced  so  that  everyone  plays  by  the 
same  rules.  Additionally,  interconnec- 
tion and  access  requirements  must  be 
ensured  so  that  small  cable  operators 
have  fair  and  equal  access  to  the  infor- 
mation highway. 

Lastly,  I  am  pleased  that  H.R.  3636 
addresses  public,  educational,  and  gov- 
ernmental concerns.  If  the  information 
superhighway  is  going  to  serve  our  de- 
mocracy then  it  is  critical  that  these 
institutions  have  access  to  reach  all 
Americans. 

Again,  I  support  this  legislation  and 
I  urge  my  colleagues  to  do  likewise. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Colorado  [Mr.  Sch.aefer]. 

Mr.  SCHAEFER.  Mr.  Speaker.  I  rise 
today  in  support  of  H.R.  3636,  the  Na- 
tional Communications  Competition 
and  Information  Infrastructure  Act. 

When  my  constituents  in  Colorado 
need  a  telephone  line,  there  is  only  one 
company  they  can  call  to  provide  that 
service.  When  my  constituents  want 
cable  service,  again,  there  is  only  one 
company  to  provide  it. 

The  consumer  choice  of  all  Ameri- 
cans is  limited  in  the  telecommuni- 
cations market  today.  But  that  choice 
is  not  limited  by  technology.  It  is  lim- 
ited by  outdated  laws  and  regulations 
that  were  designed  over  the  last  60 
years. 

For  instance,  in  most  States,  it  is  il- 
legal for  anyone  to  provide  an  alter- 
native to  the  phone  company. 
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H.R.  3636  clears  the  way  for  competi- 
tion— and  thus  more  choice,  lower 
prices,  and  better  service — in  all  seg- 
ments of  the  telecommunications  mar- 
ketplace. 

By  sweeping  away  the  laws  that  pre- 
vent competition  in  both  the  local  tele- 
phone and  cable  market,  H.R.  3636 
paves  the  way  for  the  next  generation 
of  advanced  telecommunications  net- 
works. This  is  truly  a  revolutionary 
bill  and  I  urge  all  my  colleagues  to  sup- 
port it. 

Before  I  finish,  Mr.  Speaker,  let  me 
also  briefly  address  one  aspect  of  H.R. 
3636,  the  Dingell-Brooks  legislation  to 
lift  the  MFJ  restrictions,  which  was 
just  debated. 

While  I  supported  this  legislation  in 
committee  and  here  on  the  floor,  I 
Strongly  believe  that  the  so-called  do- 
mestic content  provision  of  this  legis- 
lation needs  to  be  stricken  from  the 
bill  at  some  point  in  the  legislative 
process.  I  know  keeping  jobs  in  Amer- 
ica is  an  emotional  issue,  but  violating 
our  free-trade  agreements  is  not  only 
bad  policy  and  bad  economics,  it  is  also 
bad  for  American  workers  in  the  long 
run. 

These  bills  show  the  great  work  that 
we  on  the  Energy  and  Commerce  Com- 
mittee can  and  will  do. 

Again,  please  support  H.R.  3636,  the 
Markey-Fields  bill. 

Mr.  MARKEY.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Kansas 
[Mr.  Sl.-kttery]. 

Mr.  SLATTERY.  Mr.  Speaker,  I 
would  first  like  to  commend,  as  other 
speakers  have  here  today,  the  tremen- 
dous work  that  the  chairman,  the  gen- 
tleman from  Massachusetts  [Mr.  Mar- 
key],  has  done  on  this  legislation,  and 
the  chairman,  the  gentleman  from 
Michigan  [Mr.  Dingell],  and  the  rank- 
ing minority  member,  the  gentleman 
from  Texas  [Mr.  Field-s];  all  of  you 
have  done  tremendous  work  on  this, 
and  you  deserve  all  the  kudos  you  are 
receiving  here  today. 

Mr.  Speaker.  I  rise  in  strong  support 
of  both  of  the  bills  that  we  are  debat- 
ing here  today.  These  bills  are  truly  es- 
sential to  the  construction  of  the  Na- 
tion's information  superhighway,  this 
is  landmark  legislation. 

Mr.  Speaker,  I  am  particularly 
pleased  that  H.R.  3626  would  allow  the 
regional  Bell  operating  companies  to 
get  involved  in  manufacturing  tele- 
phone equipment  in  this  country.  I  in- 
troduced legislation  4  years  ago,  and  it 
has  taken  us  a  long  time  to  get  to  this 
day.  I  am  pleased  we  are  here.  I  think 
this  legislation  will  create  good  paying 
jobs  in  this  country. 

I  am  also  pleased  that  H.R.  3626  in- 
cludes an  amendment  I  offered  to  help 
thousands  of  community  newspapers 
across  the  country  have  a  better 
chance  to  get  on  board  the  information 
superhighway.  The  National  Newspaper 
Association  believes  this  legislation  is 
critically   important   to  the  future   of 


many  small-town  community  news- 
papers. It  is  important  because  it  guar- 
antees them  fair  access  and  fair  rates 
when  accessing  the  information  high- 
way. 

This  legislation  gives  them  nothing 
less  than  a  license  to  their  future. 
Without  it.  they  could  be  ignored  or  ac- 
tually driven  off  the  information  super- 
highway. These  newspapers  often  pro- 
vide the  social,  political,  and  economic 
ties  that  bind  communities  together. 
Many  are  going  through  tough  times. 
They  face  competition  and  disappear- 
ing ad  revenue.  Now,  at  least,  they  can 
face  the  electronic  future  with  con- 
fidence that  if  this  bill  becomes  law 
they  can  compete  for  their  fair  share. 

Mr.  Speaker,  in  addition,  in  keeping 
with  the  spirit  of  the  Americans  with 
Disabilities  Act  mandate  to  bring 
about  the  complete  integration  of  indi- 
viduals with  disabilities  into  the  main- 
stream of  our  society.  H.R.  3636  and 
H.R.  3626  would  ensure  that  advances  in 
network  services  deployed  by  local  ex- 
change carriers  are  available  to  all  our 
citizens. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  McMill.\.n]. 

Mr.  MCMILLAN.  Mr.  Speaker.  I  rise 
in  support  of  H.R.  3636.  Along  with  H.R. 
3626.  This  legislation  lifts  the  restric- 
tions that  have  long  blocked  a  diverse 
competitive  telecommunications  in- 
dustry. Not  only  will  the  competition 
reduce  prices,  enhance  quality,  and 
offer  broader  choices  for  the  American 
consumer,  it  will  create  the  incentives 
for  industry  to  finance  and  build  the 
information  highway  of  the  future. 

That  is  the  purpose  of  H.R.  3636:  "to 
make  available  a  switched,  broadband 
communications  network."  And  I  com- 
mend Chairman  M.\rkey  for  including 
an  amendment  that  directs  the  FCC  to 
collect  information  on  the  rate  at 
which  this  network  is  deployed.  This 
will  allow  policymakers  to  make  sure 
that  the  intent  of  Congress  is  being 
achieved. 

Toward  this  goal.  I  do  have  a  concern 
with  the  antibuyout  provision  in  H.R. 
3636  which  will  slow  down  the  creation 
or  a  competitive  marketplace  and  the 
construction  of  broadband  network.  By 
prohibiting  telephone  company  acqui- 
sitions of  cable  companies  in  their  re- 
spective territories,  this  bill  will  deter 
the  natural  convergence  of  voice  and 
video  technology  and  thereby  slow  the 
creation  of  a  multimedia,  interactive 
system  that  could  potentially  bring  a 
host  of  combined  services  to  the  public. 
If  H.R.  3636  adequately  ensures  that  all 
program  providers  will  have  access  to  a 
telephone  company's  video  platform, 
do  we  really  need  an  antibuyout  provi- 
sion to  guaranty  competition— a  provi- 
sion that  may.  in  fact,  impede 
progress.  I  hope  this  can  be  worked  out 
in  conference. 
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Overall,  however.  I  strongly  support 
H.R.  3636  as  a  full  step  toward  the  com 
pletion     of     the     information     super- 
highway    and     the     creation     of     its 
competive  marketplace. 

Mr.  MARKEY.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Wash- 
ington [Mr.  Swift). 

D  1410 

Mr.  SWIFT.  Mr.  Speaker.  I  am  proud 
today  to  say  that  Ed  Mahkey  and  J.\CK 
P^iEi.DS  are  my  friends,  because  today 
anyone  who  is  a  friend  of  these  two 
gentleman  is  going  to  bask  in  the  re- 
flected glory  of  this  magnificent  ac- 
complishment, bringing  this  very  pro- 
gressive piece  of  legislation  to  the 
floor. 

The  time  has  come  to  update  the  1934 
Communications  Act  to  recognize  new 
realities  and  technology  and  competi- 
tion, and  this  bill  does  that. 

I  am  pleased  that  the  bill  has  incor- 
porated an  amendment  to  the  public 
access  provision  that  tightens  the  defi- 
nition of  eligible  nonprofit  institu- 
tions. 

I  wan  I  to  thank  the  gentleman  from 
Louisiana  [Mr.  T.-MZIN)  and  his  staff  for 
their  help  in  crafting  this  amendment. 

As  author  of  this  provision.  I  did  not 
intend  to  place  unreasonable  economic 
or  technical  burdens  on  carriers  provid- 
ing advanced  telecommunications  serv- 
ices, but  I  do  expect  that  such  carriei's 
will  make  all  necessary  good-faith  ef- 
forts needed  to  implement  the  goals  of 
this  provision. 

Again.  I  commend  this  legislation  to 
all  of  my  colleagues.  It  is  an  outstand- 
ing piece  of  work. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker.  I 
yield  30  seconds  to  the  gentleman  from 
New  York  [Mr.  P.\xoN]. 

Mr.  PAXON.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  3636.  Two  years  ago 
Congress  took  what  I  consider  a  step 
backwards  by  enacting  the  Cable  Act. 
which  through  overregulation  led  to 
consumer  confusion,  increased  paper- 
work burdens,  and  higher  rates  in  some 
instances. 

Fortunately,  Congress  has  learned 
from  its  mistake  and  is  now  pursuing  a 
policy  of  competition  rather  than  regu- 
lation. Only  by  increasing  competition 
in  the  local  telephone  lop  and  the  cable 
industry  will  Americans  see  the  private 
creation  of  an  information  super- 
highway. Competition  will  also  provide 
consumers  and  business  with  new  and 
innovative  services  and  technolog.y  at  a 
reasonable  cost. 

In  conclusion.  Mr.  Speaker.  I  am 
pleased  to  support  H.R.  3636.  which  will 
move  the  telecommunications  industry 
from  its  regulated  past  into  the  com- 
petitive 21st  century. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker.  I 
yield  30  seconds  to  the  gentleman  from 
California  [Mr.  Horn]. 

Mr.  HORN.  Mr.  Speaker.  I  commend 
the  chair  and  ranking  Republican  on 
both  the  full  committee  and  the  sub- 


committee for  this  outstanding  legisla- 
tion. H.R.  3636,  and  urge  its  strong  sup- 
port. I  think  it  is  a  splendid  accom- 
plishment. It  is  seldom  we  have  that 
much  bipartisanship,  and  this  commit- 
tee has  set  a  good  example. 

A  number  of  us  sent  a  letter  to  the 
chairman  of  the  full  committee  ex- 
pressing the  concerns  of  local  govern- 
ment, Mr.  Markey's  very  fine  reply 
where  he  reaffirmed  the  "local  govern- 
ments' rights  to  impose  fees  identical 
to  the  cable  operator's  fees  on  a  tele- 
phone company's  provision  of  video 
programming.  "  was  reassuring,  my 
views  on  this  legislation  reflect  a  num- 
ber of  local  governments  such  as  the 
city  of  Los  Angeles,  Downey,  Long 
Beach,  and  Signal  Hill  which  are  part 
of  my  congressional  district. 

Mr.  Speaker.  H  R.  3626,  the  Antitrust 
Reform  Act,  and  H.R.  3636.  the  Na- 
tional Communications  Competition 
and  Information  Infrastructure  Act. 
represent  the  most  sweeping  tele- 
communications reform  since  the 
breakup  of  AT&T.  What  the  House  does 
today  is  to  construct  the  structural 
framework  for  the  revolutionary 
changes  which  have  already  begun 
changing  the  telecommunications 
field.  The  framework  we  erect  today 
will  provide  for  a  level  playing  field  so 
that  competition  can  occur  in  a  man- 
ner that  benefits  the  everyday 
consumer  while  bringing  new  tech- 
nologies into  that  same  person's  home. 
But  passage  of  these  bills  does  not 
mean  that  all  pertinent  issues  have 
been  resolved.  Today's  votes  represent 
a  means  to  move  the  process  forward, 
so  that  we  may  send  these  bills  to  the 
President  before  the  legislative  session 
comes  to  a  conclusion. 

The  issue  in  question,  which  is  con- 
tained in  H.R.  3636.  primarily  revolves 
around  the  treatment  of  municipal 
franchising  authority  and  the  new.  pos- 
sibly restrictive  definition  of  cable 
services  in  the  bill.  In  particular.  I  am 
concerned  that  the  language  of  the 
amendments  of  Messrs.  Fields  and 
SCHAEFER  that  were  accepted  by  the 
committee  may  have  the  unintended, 
and  unfortunate,  result  of  depriving 
our  Nation's  municipalities  of  badly 
needed  revenue  that  they  need  to  carry 
out  the  vital  governmental  duties  they 
perform. 

For  instance,  section  102(b)(2)  of  H.R 
3636  amends  the  franchise  fee  provision 
of  the  Cable  Act  to  limit  the  revenue 
base  on  which  franchise  fees  may  be 
based  to  only  those  revenues  an  opera- 
tor derives  from  providing  cable  serv- 
ices. According  to  current  law,  a  fran- 
chising authority  is  entitled  to  5  per- 
cent of  all  revenues  derived  from  oper- 
ations of  a  cable  system.  Because  the 
term  "cable  service"  is  already  defined 
in  the  Cable  Act  for  purposes  com- 
pletely unrelated  to  its  use  in  H.R. 
3636,  my  concern  is  that  section 
102(b)(2)  could  be  construed  as  restrict- 
ing cable  franchise  fees  only  to  the  rev- 


enues a  cable  operator  receives  from 
subscribers.  That  is  a  far  narrower  rev- 
enue base  than  the  Cable  Act  currently 
allows,  and  would  deprive  municipali- 
ties of  the  many  nonsubscriber  reve- 
nues a  cable  operator  earns,  such  as  ad- 
vertising and  home  shopping  revenues. 
Many  municipalities  across  the  Nation 
are  currently  receiving,  and  relying  on. 
franchise  fees  paid  by  operators  that 
include  such  nonsubscriber  revenues.  I 
certainly  hope  that  it  is  not  the  intent 
of  this  legislation  to  deprive  our  mu- 
nicipalities of  funds  they  are  currently 
receiving.  This  issue  is  particularly  im- 
portant, since  nonsubscriber  revenues 
are  the  fastest  growing  form  of  cable 
operator  revenues. 

I  am  also  concerned  that  the  lan- 
guage in  section  102(b)(1)  may  be  con- 
strued as  preventing  municipalities 
from  securing  the  '"ull  benefits  for  the 
public  of  any  new  services  that  cable 
operators  may  provide.  Many  commu- 
nities have  negotiated  franchises  with 
cable  operators  under  which  the  cable 
operator  furnishes  institutional  net- 
works for  use  by  schools  and  local  gov- 
ernments. These  are  valuable  resources 
for  our  schools,  our  children,  and  our 
local  governments.  I  certainly  hope 
that  it  is  not  the  intent  of  this  legisla- 
tion to  forbid  or  preempt  these  ar- 
rangements. 

The  parity  of  franchise  and  other 
changes  provision  in  section  102(a)  also 
raises  similar  concerns.  The  drafters  of 
this  provision  seem  not  to  be  aware 
that  pursuant  to  applicable  State  law, 
many  municipalities  have  issued  fran- 
chises to  telecommunications  provid- 
ers to  use  their  local  rights-of-way,  and 
municipalities  rely  on  revenue  from 
those  providers  in  their  budgets.  Once 
again.  I  hope  it  is  not  the  purpose  of 
this  provision  to  deprive  our  already  fi- 
nancially strapped  municipalities  of 
further  revenues.  There  is  an  impor- 
tant question  as  to  whether  or  not  it  is 
proper  for  the  Federal  Government  to 
require  local  municipalities  to  allow 
private  companies  to  use  their  valuable 
public  rights-of-way  for  free. 

In  conclusion,  these  issues  need  ade- 
quate debate  and  consideration.  I  look 
to  the  product  of  the  House-Senate 
conference  for  improvements  and  clar- 
ity on  these  issues.  Finally,  I  am  pro- 
viding for  the  Record  two  documents. 
The  first  is  a  letter  to  Chairman  DlN- 
CELL  signed  by  myself  and  a  number  of 
my  California  colleagues.  It  raises  a 
number  of  these  issues.  The  second  is 
the  response  to  that  letter  by  Chair- 
man Markey. 

HoLSE  OF  Representatives, 
Washington.  DC.  June  23.  1994. 
Hon.  John  D.  Dincell. 

Chairman.  Committee  on  Energy  and  Commerce. 
House  of  Representatives.  2125  Rayburn 
House  Office  Building. 

Dear  Mr.  CHA1RM.^.^■:  City  and  county  gov- 
ernments in  California  have  successfully 
franchised  cable  television  accordlni?  to  the 
provisions  of  the  Cable  Act  for  many  years. 
We  are  concerned   that  H.R    3636  does  not 


contain  a  similar  franchise  requirement  for 
telephone  companies  wishing  to  offer  cable 
services  and  urge  that  you  include  such  a 
provision  as  an  amendment  to  H.R.  3636  when 
it  comes  before  the  full  House  for  consider- 
ation. 

The  public  rights-of-way,  owned  by  local 
governments  on  behalf  of  local  taxpayers, 
are  worth  billions  of  dollars  and  should  be 
controlled  by  the  city  and  county  govern- 
ments which  build,  own  and  maintain  them. 
As  the  Cable  Act  requires,  the  best  way  to  do 
this  is  to  subject  a  provider  of  cable  service 
to  the  franchise  requirement.  The  telephone 
companies  (telcos)  which  want  to  offer  cable 
need  to  be  covered  by  a  franchising  process 
at  the  local  government  level.  Local  govern- 
ments want  nothing  more  and  nothing  less 
than  what  they  currently  have  in  their  rela- 
tionship with  the  cable  companies. 

We  also  urge  that  H.R.  3636  be  amended  to 
remove  provisions  that  restrict  the  right  of 
local  government  to  control  local  rights-of- 
ways  and  to  collect  appi-opriate  compensa- 
tion for  the  use  of  such  rights-of-way.  In  par- 
ticular, we  are  concerned  with  the  provisions 
that:  (a)  strip  local  governments  of  the  right 
to  ensure  telecommunication  providers  use 
public  rights-of-way  in  a  safe  and  reasonable 
manner  and  pay  appropriate  compensation 
for  that  use;  and  (b)  limit  the  right  of  local 
governments  to  impose  cable  franchise  fees 
on  the  provision  of  telecommunication  serv- 
ices over  a  cable  system,  and  to  ensure  that 
provision  of  such  services  are  consistent 
with  the  public  interest. 

Local  governments  in  California  are  eager 
for  competition  to  traditional  cable  opera- 
tors and  the  development  of  new  tele- 
communication services,  but  want  to  be  able 
to  control  the  rights-of-way  and  ensure  that 
competition  is  done  on  a  level  playing  field. 
City  and  county  officials  and  the  members  of 
the  California  delegation  want  to  see  the  in- 
formation superhighway  built.  Local  govern- 
ments should  receive  reasonable  compensa- 
tion for  the  use  of  public  assets,  should  be 
able  to  ensure  that  transportation  is  not  dis- 
rupted, and  guarantee  that  the  needs  of  the 
entire  community  are  served  by  the  new  in- 
formation superhighway.  It  is  important 
that  the  new  information  superhighway  fits 
the  needs  of  the  local  community  which  it 
serves  rather  than  simply  the  desires  of  the 
telephone,  cable  and  telecommunications  in- 
dustries. 

Thank  you  for  your  consideration  in  this 
matter. 

Sincerely. 
Pete  Stark.  M.G.  Martinez,  Ronald  V. 
Dellums.  Stephen  Horn,  Lynn  Woolsey, 
Nancy  Pelosi,  Don  Edwards.  George 
Miller.  Tom  Lantos.  Dan  Hamburg,  Ju- 
lian C.  Dixon. 

Co.mmittee   on    Energy   and   Co.m- 

MERCE.     SITBCOM.MITTEE    ON    TELE- 

co.mmunications  and  Finance, 

Washington.  DC.  June  27.  1994. 
Hon.  Stephen  Horn. 
1023  Longuorth  House  Office  Building. 
Washington.  DC. 

Dear  Steve:  As  sponsor  of  H.R.  3636.  and 
as  Chairman  of  the  Telecommunications  and 
Finance  Subcommittee,  I  would  like  to  take 
this  opportunity  to  address  the  concerns  you 
and  several  colleagues  raised  in  a  letter  to 
Chairman  John  Dingell  dated  June  23,  1994. 
The  letter  addressed  the  role  H.R.  3636  ac- 
cords the  cities  in  regulating  telecommuni- 
cations St !  vices. 

The  letter  raised  three  major  concerns 
with  the  provisions  of  H.R.  3636  that  affect 
local    governments'    jurisdiction.    The    first 


was  a  concern  that  H.R.  3636  would  "strip 
local  governments  of  the  right  to  ensure 
telecommunication  providers  use  public 
rights-of-way  in  a  safe  and  reasonable  man- 
ner *  *  *.'■  While  this  may  well  have  been  a 
concern  with  earlier  drafts  of  H.R.  3636.  the 
version  of  H.R.  3636  that  will  be  voted  on  by 
the  full  House  this  week  includes  express 
language  that  reaffirms  cities'  jurisdiction 
over  all  activity  that  affects  their  rights-of- 
way.  Authority  over  public  rights-of-way  is 
crucial  to  local  governments  and  is  effec- 
tively preserved  in  the  bill. 

The  second  concern  raised  in  your  letter 
was  with  the  bill's  -iimittation  of]  the  right 
of  local  governments  to  impose  cable  fran- 
chise fees  on  the  provision  of  telecommuni- 
cation services  over  a  cable  system  *  *  *." 
This  is  a  question  that  has  caused  some  con- 
fusion in  recent  months.  First,  H.R.  3636  ac- 
tually affirms  local  governments'  rights  to 
impose  fees  identical  to  the  cable  operator's 
fees  on  a  telephone  company's  provision  of 
video  programming.  Local  governments  do 
not  currently  have  this  authority  and  some 
have  complained  that  telephone  companies 
have  refused  to  pay  such  a  fee.  Requiring 
that  telephone  companies  pay  equivalent 
fees  puts  them  on  precisely  the  same  footing 
as  cable  companies  in  their  future  competi- 
tion for  cable  subscribers. 

H.R  3636  does  not.  however,  require  cable 
companies  to  pay  franchise  fees  on  telephone 
services.  Cities  have  never  had  the  power  to 
impose  such  fees  on  telephone  companies 
For  the  past  60  years,  states  and  the  federal 
government  have  traditionally  been  the  pri- 
mary regulators  of  telephone  service.  H.R. 
3636  ensures  this  will  continue  to  be  the  case. 
both  for  telephone  companies  and  cable  com- 
panies. If  this  were  not  so,  as  you  seem  to 
recommend,  telephone  companies  would 
have  an  inherent,  governmentally-mandated 
advantage  over  cable  companies  that  wish  to 
compete  for  their  telephone  customers. 

Finally,  you  state  your  concern  that  H  R. 
3636  does  not  give  local  governments  a  fi-an- 
chise  over  telephone  companies'  provision  of 
cable  service.  The  reason  H.R.  3636  does  not 
do  this  is  because  of  the  fundamental  dif- 
ference between  the  architecture  of  tele- 
phone networks  and  cable  networks.  Cable 
systems  grew  up  as  a  local  service  within 
discreet  communities.  They  typically  do  not 
extend  beyond  municipal  boundaries  nor  do 
they  typically  interconnect  with  other  sys- 
tems within  a  state  or  region.  In  contrast, 
telephone  systems  have  developed  into  state- 
wide or  regional  networks.  To  require  tele- 
phone companies  to  restructure  their  net- 
works in  order  to  respond  to  each  commu- 
nity's requirements  would  effectively  Bal- 
kanize  today's  regional  networks,  raising 
costs  to  consumers  and  delaying  the  arrival 
of  new.  advanced  services. 

Instead  of  imposing  a  franchise.  H.R.  3636 
imposes  a  wide  range  of  requirements  on 
telephone  companies  that  closely  track  re- 
quii-ements  that  are  currently  imposed  on 
cable  companies.  For  example.  H.R.  3636 
assures  local  governments  of:  (1)  the  func- 
tional equivalent  of  a  franchise  fee  (up  to  5% 
of  video  revenues);  (2)  public,  educational 
and  governmental  access  channels  similar  to 
those  available  on  cable  systems;  <3)  author- 
ity to  enact  consumer  protection  and  cus- 
tomer service  requirements;  (4)  oversight  au- 
thority over  the  ownership  of  local  video 
programming  networks  in  certain  situations: 
and.  (5)  authority  to  enact  local  privacy  laws 
consistent  with  federal  law.  In  this  way. 
local  governments  will  continue  to  have  sig- 
nificant influence  over  telephone  companies, 
provision  of  video  without  forcing  them  to 
restructure  their  networks. 


It  is  important  to  point  out  that  H.R.  3636 
contains  important  safeguards  and  authori- 
ties for  local  governments  that  they  do  not 
currently  enjoy.  The  Subcommittee  office 
has  been  contacted  by  cities  who  have  re- 
quested exactly  these  kinds  of  powers  to  help 
them  in  their  dealings  with  powerful  tele- 
phone and  cable  companies.  If  H.R.  3636  is 
not  pas.sed  this  year,  cities  will  have  little 
protection  for  the  foreseeable  future  from 
telecommunications  providers  who  have  no 
statutory  obligations  vis-a-vis  local  govern- 
ments. 

Even  though  the  provisions  of  the  legisla- 
tion do  not  coincide  perfectly  with  some  of 
the  recommendations  of  local  governments. 
H  R.  3636  represents  a  balanced,  comprehen- 
sive telecommunications  policy  framework 
that  should  meet  local  governments'  needs 
for  the  foreseeable  future.  As  the  44-0  vote  in 
the  Energy  and  Commerce  Committee  indi- 
cates, there  is  a  broad  consensus  in  the  ap- 
proach this  legislation  takes  Passage  of 
H.R.  3636  will  be  a  vital  and  important  step 
toward  accelerating  the  development  of  the 
national  information  infrastructure  and  con- 
siderably increasing  franchise  fees  available 
to  local  governments,  while  ensuring  a  com- 
petitive telecommunications  marketplace 
that  will  benefit  all  Americans.  Please  feel 
free  to  contact  me  with  any  further  concerns 
or  questions  about  this  important  legisla- 
tion. 

Sincerely 

Edw.^rd  J.  Markey. 

Chairman. 
Mr.  MARKEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  South 
Carolina  [Mr.  Derrick]. 

Mr.  DERRICK.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
3626.  One  thing  which  directly  affects 
new  investment  and  jobs  creation  is 
the  perception  of  fairness.  Companies 
don't  invest,  they  don't  create  new  jobs 
with  a  future  when  they  are  not  sure 
the  Government  will  treat  them  fairly. 
So.  one  thing  we  in  Congress  always 
need  to  do  is  stress  the  fact  that  we  are 
all  committed  to  fairness,  and  we  also 
expect  regulatory  agencies  such  as  the 
Federal  Communications  Commission 
to  be  fair,  too. 

That  is  important  because  there  are 
some  unanswered  questions  presented 
by  this  bill.  For  instance,  it  is  not 
clear  that  telephone  companies  com- 
peting with  cable  TV  will  have  the 
same  flexibility  the  cable  companies 
now  enjoy.  It  is  also  not  clear  that  if 
the  cable  companies  chose  to  go  into 
the  telephone  business,  they  will  bear 
the  same  universal  service  obligations 
which  we  have  placed  on  the  phone 
companies. 

Key  provisions  of  H.R  3636  could  be 
construed  as  justification  for  tilting 
the  playing  field.  And,  the  problem 
with  that  isn't  just  fairness— rather.  It 
is  also  the  potential  negative  effect 
that  could  have  on  future  jobs  creation 
and  investment. 

I  want  to  review  each  and  every  such 
provision  of  H.R.  3636,  but,  I  do  think  it 
is  important  for  Congress  to  make 
clear  to  the  regulators  as  well  as  the 
investment  community  that  it  wants 
regulation  to  be  fair  and  evenhanded 
here. 
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We  do  not  want  to  have  the  sort  of 
situation  develop  where  cable  compa- 
nies have  a  great  deal  of  pricing  flexi- 
bility, but  phone  companies  trying  to 
compete  with  them  do  not.  We  want 
both  to  face  basically  the  same  regu- 
latory options. 

In  short,  we  want  both  the  perception 
and  the  reality  of  fairness,  because 
that's  key  to  new  investment  and  jobs 
creation,  and  delivering  the  competi- 
tion American  consumers  want  and  ex- 
pect. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker.  I 
yield  30  seconds  to  the  gentleman  from 
Tennessee  [Mr.  Quii.lk.n]. 

Mr.  QUILLEN.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
3636.  and  I  encourage  my  colleagues  to 
vote  for  it.  The  bill  that  was  just  dis- 
cussed prior  to  H  R  3636,  that  is.  H.R. 
3626.  I  support  that  and  urge  my  col- 
leagues to  vote  for  it.  I  congratulate 
the  chairmen  and  the  ranking  members 
of  both  committees  for  bringing  this 
much-needed  legislation  to  the  floor  of 
the  House.  Our  information  highway 
system  will  be  greatly  improved  as  a 
result  of  the  passage  of  these  measures. 

Mr.  MARKEY.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentlewoman  from  Illi- 
nois [Mrs.  Collins]. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er. I  thank  the  gentleman  for  yielding 
this  time  to  me. 

Chairman  M.arkkv.  I  first  would  like 
to  commend  you.  along  with  the  distin- 
guished gentleman  from  Texas.  [Mr 
Fields]  and  the  Telecommunications 
and  Finance  staff  for  the  hard  work 
and  long  hours  you  have  all  spent 
crafting  this  legislation  and  moving  it 
expeditiously  to  the  floor  today.  Your 
earnest  efforts  have  resulted  in  a  bill 
that,  while  not  flawless,  certainly  will 
help  pave  the  roads  of  the  information 
superhighway  with  increased  competi- 
tion and  assist  in  promoting  greater 
economic  opportunities  for  more  Amer- 
icans as  we  head  into  the  21st  century. 

I  am  particularly  pleased  that  the 
bill  before  us  contains  interoperability 
language  that  I  supported  and  Mr. 
Markev  agreed  to  include  in  his  en 
bloc  at  the  full  committee  markup  of 
this  legislation.  This  language  will  pro- 
vide many  new  manufacturers,  who  do 
not  provide  subscription  services,  with 
the  ability  to  offer  telecommuni- 
cations equipment  or  hardware  to  con- 
sumers, expanding  consumer  choice, 
and  enhancing  competition. 

In  reflecting  on  the  momentous 
changes  occurring  virtually  every  day 
in  the  telecommunications  arena.  I 
find  it  absolutely  astounding  that  a  lit 
tie  over  100  years  ago.  in  my  city  of 
Chicago,  the  first  multiple  telephone 
switchboard  in  the  Nation  was  being 
installed.  Just  as  we  in  Congress  look 
forward  to  the  day  in  the  near  future 
when  all  homes,  businesses,  schools, 
and  hospitals  are  linked  by  networks 
that  will  provide  groundbreaking  serv- 


ices such  as  telemedicine  as  a  matter 
of  course,  so  too  were  the  community 
leaders  of  Chicago  in  1879  anticipating 
the  tremendous  benefits  that  eventu- 
ally came  from  the  expanded  deploy- 
ment of  telephone  service  throughout 
their  region  of  the  country. 

Yet  in  looking  forward  to  the  oppor- 
tunities presented  by  emerging  tech- 
nologies, we  cannot  disregard  the  les- 
sons of  the  past  and  the  hurdles  we 
still  face  in  ensuring  that  everyone  in 
America  plays  a  part  in  the  commu- 
nications revolution  now  underway  I 
refer  to  the  well-documented  fact  that 
minority  and  women-owned  small  busi- 
nesses continue  to  be  extremely  under- 
represented  in  the  telecommunications 
industry. 

The  statistics  speak  for  themselves. 
The  cellular  telephone  industry,  which 
generates  in  excess  of  $10  billion  a 
year,  has  a  mere  11  minority  firms  of- 
fering services  in  its  market  Overall, 
barely  1  percent  of  all  telecommuni- 
cations companies  are  minority-owned 
Of  women-owned  firms  in  the  United 
States,  only  1.9  percent  are  involved  in 
the  communications  field. 

The  two  amendments  which  I  offered 
and  were  adopted  by  the  full  commit- 
tee will  go  a  long  way  toward  leading 
to  the  diversity  of  ownership  in  the 
telecommunications  marketplace.  The 
first  amendment  will  require  a  rule- 
making on  the  part  of  the  Federal 
Communications  Commission,  after 
consultation  with  the  National  Tele- 
communications and  Information  Ad- 
ministration, on  ways  to  surmount 
barriers  to  market  access,  such  as 
undercapitalization,  that  continue  to 
constrain  small  businesses,  minority, 
women-owned,  and  nonprofit  organiza- 
tions in  their  attempts  to  take  part  in 
all  telecommunications  industries. 
Again,  underlying  this  amendment  is 
the  obvious  fact  that  diversity  of  own- 
ership remains  a  key  to  the  competi- 
tiveness of  the  U.S.  telecommuni- 
cations marketplace. 

My  second  adopted  amendment  which 
is  intended  to  increase  the  availability 
of  venture  capital  and  research  and  de- 
velopment funding  for  both  new  and  ex- 
isting small,  women,  and  minority- 
owned  companies  will  require  all  tele- 
communications providers  to  annually 
submit  to  the  FCC  their  clear  and  de- 
tailed company  policies  for  increasing 
procurement  from  business  enterprises 
that  are  owned  by  minorities  and 
women  in  all  categories  of  procure- 
ment in  which  these  entities  are  under- 
represented.  The  FCC  would  then  re- 
port to  the  Congress  on  the  progress  of 
these  activities  and  recommend  legis- 
lative solutions  as  needed. 

As  an  aside.  I  am  hopeful  that  when 
the  FCC  adopts  its  final  licensing  rules 
tomorrow  for  small  business,  minority, 
and  women-owned  firms  to  participate 
in  auctions  of  broadband  radio  spec- 
trum for  a  new  generation  of  wireless 
technologies,  known  as  personal  com- 


munications services  or  PCS.  it  under- 
stands that  this  Member  of  Congress  is 
watching  closely  to  see  that  the  goal  of 
diversity  of  ownership  in  PCS  is  suffi- 
ciently advanced. 

Hopefully,  however,  with  several  of 
the  targeted  provisions  included  in  this 
bill,  we  can  begin  to  eradicate  the  in- 
equities present  in  the  telecommuni- 
cations arena  and  ensure  that  minori- 
ties and  women  are  drivers,  not  simply 
passengers,  in  the  superhighway  fast 
lane.  Too  often  in  the  past,  these 
groups  have  been  left  standing  on  the 
shoulder,  only  to  watch  the  big  guys 
and  gals  motor  down  the  road  past 
them. 

While  my  measures  do  not  com- 
pletely solve  the  long-standing  prob- 
lems that  confront  so  many  forgotten 
entities  and  enterprises  in  our  commu- 
nities, their  inclusion  in  H.R.  3636  en- 
sures that  minorities  and  women  will 
have  a  strong  role  in  the  fantastic  in- 
dustries of  the  future  as  both  users  and 
providers  of  services.  Because  of  this, 
we  all  stand  to  benefit. 

I  strongly  urge  my  colleagues  to  sup- 
port H.R.  3636. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
P^lorida  [Mr.  Sh.wv). 

Mr.  SHAW.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  as  mayors  across  this 
country  have  indicated,  the  U.S.  Con- 
ference of  Mayors,  the  National  League 
of  Cities,  they  are  concerned  about  this 
legislation  and  what  it  is  going  to  open 
up.  whether  the  local  cable  franchises 
can  survive.  They  also  have  a  stream  of 
income  from  franchise  fees  and  they 
have  certain  controls  over  program- 
ming that  is  required  of  the  cable  fran- 
chises. 

My  concern  is  that  the  newcomer, 
the  telephone  companies,  would  have 
those  same  controls.  I  would  like  to 
ask  the  gentleman  from  Texas  these 
statements  and  inquire  how  he  would 
address  the  concerns  of  the  mayors 
across  this  country. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker, 
will  the  gentleman  yield'' 

Mr.  SHAW.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  FIELDS  of  Texas.  I  thank  the 
gentleman  for  yielding  to  me. 

Mr.  Speaker,  I  would  agree  this  legis- 
lation does  not  prejudice  the  cities  to 
assess  franchise-like  fees  on  telephone 
companies  when  they  offer  cable  serv- 
ice. Additionally,  cities  clearly  retain 
control  over  the  streets,  should  they 
adequately  let  cable,  telephone  and 
other  providers  lay  their  networks  in 
the  ground.  Further,  telephone  compa- 
nies would,  under  this  bill,  comply 
with  the  peg  requirements,  broadcast 
of  public  education  and  local  Govern- 
ment programming. 

Mr.  SHAW.  In  other  words,  there  is 
clearly  a  level  playing  field  and  that 
there  is  no  undue  advantage  given  to 
telephone  companies  under  this  legisla- 
tion. 
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Mr.  FIELDS  of  Texas.  Yes. 

Mr.  MARKEY.  Mr  Speaker.  I  yield  1 
minute  to  the  gentlewoman  from  Ar- 
kansas [Ms.  L.\MBERT]. 

Ms.  LAMBERT.  I  thank  the  gen- 
tleman for  yielding  to  me.  I  rise  today 
in  strong  support  of  H.R.  3636.  the  Na- 
tional Communications  Competition 
and  Information  Infrastructure  Act  of 
1994. 

As  a  freshman  and  recognizing  the 
many  years  of  work  that  have  gone 
into  a  piece  of  legislation  like  this  on 
an  issue  like  this,  I  am  certainly 
pleased  and  I  appreciate  the  willing- 
ness of  the  chairman  to  allow  me  to 
take  a  role  and  to  play  a  small  part  on 
behalf  of  rural  communities  and  rural 
America. 

I  join  my  colleagues  in  thanking  the 
gentleman  from  Massachusetts.  Chair- 
man Markey,  of  the  subcommittee  as 
well  as  Chairman  Dingell  of  the  full 
committee,  for  all  of  their  efforts  on 
behalf  of  everyone  in  this  Nation,  mak- 
ing sure  that  rural  communities  are 
recognized  in  equal  opportunity,  as 
well  as  in  fairness.  A  special  thanks  for 
their  support  in  adding  amendments  to 
keep  telephone  rates  in  rural  areas  low 
and  protect  small  and  medium-size 
phone  companies  from  unfair  competi- 
tion. 

It  was  important  to  note,  especially 
from  the  chairman  of  the  subcommit- 
tee, that  it  was  equally  as  important  to 
him  that  service  in  Turkey  Scratch. 
AR.  was  just  as  important  as  in  Bos- 
ton. MA. 

So.  my  thanks  to  the  chairman  for 
his  willingness  to  allow  us  to  help  in 
forming  this  bill  and  for  rural  America 
and  a  special  thanks  from  those  in  Ar- 
kansas and  all  of  rural  America.  This 
bill  represents  an  amazing  opportunity 
for  advancements  in  education  and  in 
telemedicine,  among  other  things. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  gentleman  from 
Massachusetts  [Mr.  Markey]  has  the 
right  to  close  the  debate. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Massa- 
chusetts [Mr.  Neal]. 

D  1420 

Mr.  NEAL  of  Massachusetts.  Mr. 
Speaker,  I  take  this  opportunity  to  ex- 
press my  support  for  H.R.  3636,  the  Na- 
tional Communications  Competition 
and  Infrastructure  Act  of  1994  and  for 
H.R.  3626,  the  Antitrust  and  Commu- 
nications Reform  Act  of  1994.  I  have 
been  closely  involved  with  cable  tele- 
vision issues  for  almost  20  years  as  a 
city  council  or,  mayor,  and  now  Con- 
gressman. It  is  clear  at  this  point  that 
major  decisions  need  to  be  made  to  en- 
sure that  America  continues  to  be  the 
world  leader  in  communications  tech- 
nology and  service.  These  two  bills  will 
move  Federal  policy  forward  as  we 
seek  to  create  the  best  possible  climate 
for  our  emerging  communications  fu- 
ture. I  have  long  felt  that  we  must  al- 
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ways  consider  the  consumer  as  we  set 
cable  television  policy.  H.R.  3636  is  a 
solid  consumer  bills.  If  signed  into  law 
as  currently  written,  this  bill  would: 
create  positive  competition  for  each 
cable  household.  While  many  cable  sub- 
scribers are  satisfied  with  their  service, 
there  are  a  great  many  areas,  including 
my  home  city  of  Springfield.  MA, 
where  consumers  have  been  greatly 
upset  and  confused  by  high  rates  and 
ever-shifting  channels.  The  Cable  Act 
of  1984  was  designed  to  allow  the  cable 
television  industry  to  grow  and  estab- 
lish itself  across  the  country.  That  has 
happened,  but  at  a  cost.  The  cable  mar- 
ket monopolies  have,  unfortunately, 
led  to  high  prices  and  poor  service  in 
some  areas.  The  Markey-Fields  bill  en- 
courages true  competition  by  allowing 
telephone  companies  and  others  into 
the  market.  I  believe  the  end  result 
will  be  greater  service  selection  and 
lower  prices  for  the  consumer,  and  has- 
ten the  arrival  of  the  much-heralded 
"information  superhighway."  The  in- 
formation technology  sector  of  the 
economy  is  posed  to  take  off.  H.R.  3636 
will  put  into  effect  policies  that  will 
encourage  the  logical  development  of 
these  new  technologies  and  systems, 
and  protect  the  role  of  local  authori- 
ties as  they  seek  to  provide  their  citi- 
zens with  the  best  possible  cable  tele- 
vision and  telephone  service. 

Clearly  these  provisions  are  designed 
to  foster  the  kind  of  competition  that 
will  benefit  the  consumer  and  Ameri- 
ca's position  in  the  worldwide  commu- 
nications market.  We  have  been  a  lead- 
er in  this  market;  H.R.  3636  will  help  us 
remain  a  leader. 

As  for  H.R.  3626.  I  believe  this  bill 
will  also  be  a  boost  for  \'he  American 
consumer.  The  1982  court  case  that  cre- 
ated our  current  telephone  system  is 
out  of  date.  This  bill  eases  restrictions 
on  true  competition  in  the  long-dis- 
tance service  sector.  This  bill  is  strong- 
ly supported  by  many  disabled  activ- 
ists, educators,  rural  Americans,  small 
business  leaders  and  minority  groups 
because  of  the  opportunities  that  will 
open  up  if  this  measure  is  approved.  It 
also  will  promote  the  development  of 
new  equipment  and  technologies  as  we 
build  the  information  superhighway. 

Both  of  these  bills  are  the  result  of 
long  and  careful  consideration.  It  is 
important  that  these  steps  be  taken 
now.  before  we  have  a  crisis  in  this 
flagship  industry.  I  salute  Chairmen 
Markey.  Brooks,  and  Dingell,  as  well 
as  Congressman  Fields  on  crafting  lan- 
guage that  is  logical,  fair,  and  realis- 
tic. They  are  seeking  to  craft  the  fu- 
ture of  communications  as  we  head 
into  a  new  century.  I  urge  my  col- 
leagues to  support  both  of  these  impor- 
tant measures. 

Mr,  FIELDS  of  Texas.  Mr.  Speaker.  I 
yield  myself  30  seconds. 

Mr.  Speaker.  I  just  want  to  say  to  my 
colleagues  that  this  is  the  most  sweep- 
ing change  since  1934,  and  I  do  not  want 


my  colleagues  to  lose  sight  of  that  be- 
cause we  are  coming  up  on  suspension 
today.  There  will  be  more  tele- 
communication development  and  de- 
ployment in  the  next  5  years  than 
there  has  been  this  century,  and  I 
would  like  to  think  much  of  that  is  en- 
hanced and  speeded  because  of  this  leg- 
islation. 

Again.  Mr.  Speaker.  I  want  to  com- 
pliment our  chairman.  I  do  not  believe 
we  would  be  here  today  in  this  fashion 
without  the  leadership  of  the  gen- 
tleman from  Massachusetts  [Mr.  Mar- 
key]. I  also  want  to  compliment  the 
staff  on  both  sides  of  the  aisle  who  la- 
bored diligently  to  bring  us  to  this 
point  today. 

Mr.  Speaker.  I  yield  the  balance  of 
my  time  to  the  gentleman  from  Geor- 
gia [Mr.  Gingrich],  our  future  leader 
and  our  current  minority  whip. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  Chair  recognizes 
the  gentleman  from  Georgia  for  2'/2 
minutes. 

Mr.  GINGRICH.  Mr.  Speaker.  I  thank 
the  gentleman  from  Texas  [Mr.  Fields] 
for  yielding  this  time  to  me. 

Let  me  say  first  of  all  that  I  think  in 
this  Congress  this  is  one  of  the  best 
days  for  the  legislative  process,  and  I 
think  that  people  should  realize  that 
the  gentleman  from  Michigan  [Mr.  Din- 
gell] and  his  colleague,  the  gentleman 
from  California  [Mr.  Moorhead],  the 
gentleman  from  Texas  [Mr.  BROOKS] 
and  his  ranking  member,  the  gen- 
tleman from  New  York  [Mr,  FiSH].  and 
the  gentleman  from  Massachusetts 
[Mr.  Markey]  and  his  ranking  member, 
the  gentleman  from  Texas  [Mr. 
Fields],  as  a  team  developed  two  bills 
which  are  right  here,  H.R.  3626  and  H.R. 
3636.  which  are  both  landmarks  in 
terms  of  the  future  of  American  jobs 
and  the  future  of  American  technology, 
and  they  are  also.  I  think,  a  tremen- 
dous case  study  in  a  good  legislative 
process  that  is  genuinely  bipartisan. 
Here  are  very  sophisticated,  very  com- 
plex and  very  technical  issues  in  which 
Members  of  both  parties  subordinated 
their  partisanship  to  the  effort  to  un- 
derstand what  the  marketplace  and  the 
technology  made  possible  and  to  try  to 
truly  craft  historic  le:jislation.  I  think 
it  is  fair  to  say  that  this  is.  in  the  case 
of  H.R.  3636.  a  dramatic  break  from  60 
years.  This  is  the  new  benchmark,  and 
it  was  done  the  right  way.  It  was  done 
by  constant  consultation,  by  staffs 
working  together  and  by  dealing  with 
some  very  difficult  issues  by  very  per- 
sistent negotiations. 

Mr.  Speaker,  I  think  the  result  of 
these  two  bills  taken  together,  and 
they  will  be  joined  together  and  go  to. 
hopefully,  the  other  body,  and  we  will 
produce  by  the  end  of  this  session,  I 
hope,  a  landmark  legislation  that  will 
truly  create  an  opportunity  for  more 
jobs  in  America.  The  result  is  going  to 
open  up  the  marketplace  so  that  more 
entrepreneurs   can    try   out   more   new 
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ideas  to  create  more  products,  to  build 
more  jobs  in  America  by  delivering 
better  services  at  lower  costs  to  more 
people. 

Now  that  is  a  remarkable  accom- 
plishment, and  in  the  time  that  I  have 
been  in  this  Congress  I  do  not  know  of 
many  occasions  where  we  have  had  as 
much  bipartisanship,  as  much  sophis- 
tication and  as  serious  an  effort  to  deal 
with  very  complex  issues,  and  I  simply 
want  to  commend  both  committees  and 
the  Members  who  worked  on  them,  and 
I  ask  all  of  my  colleagues  to  join  in 
voting  "yes"  this  afternoon  on  this  his- 
toric opportunity. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Massachusetts  for  I'/L;  minutes. 

Mr.  MARKEY.  Mr.  Speaker,  a  year 
and  a  half  ago  I  sat  up  in  the  second 
last  row.  May  1993,  and  began  a  con- 
versation with  the  gentleman  from 
Texas  about  how  we  could  fashion  a 
piece  of  legislation  that  would  be  good 
telecommunications  policy,  good  social 
policy,  and  good  economic  policy,  and. 
beginning  with  that  first  conversation 
up  in  that  back  row  of  the  Chamber,  we 
proceeded  not  only  speaking  to  our- 
selves. Mr.  Speaker,  but  to  other  Mem- 
bers here  in  the  Chamber  and  to  hun- 
dreds of  other  interested  parties  across 
this  country. 

The  legislation  which  we  bring  out 
here  today  is  one  which  is  going  to 
open  up  enormous  economic  and  tech- 
nological opportunity  for  our  country, 
not  only  to  the  well-known  giants,  the 
telephone  companies  and  the  cable 
companies,  but  in  many  ways,  more 
importantly,  to  the  software  industry 
and  computer  industry  of  this  country 
using  the  open  architecture,  set  top 
box  protections,  which  we  build  into 
this  legislation  so  the  fiberoptic  net- 
works which  are  going  to  be  designed 
to  the  interactivity  which  is  going  to 
be  constructed,  to  all  of  these  tech- 
nologies across  this  country,  from  the 
innermost  neighborhoods  of  our  coun- 
try to  the  most  distant,  rural  parts  of 
this  country,  each  and  every  American 
will  be  given  access  to  these  exciting 
technologies.  It  will  be  the  most  im- 
portant part  of  the  economy  of  this 
country  in  the  world  over  the  next  gen- 
eration. 

With  this  legislation  accompanying 
the  Brooks-Dingell  legislation.  Mr. 
Speaker,  we  are  going  to  lead  this 
world  and  have  an  opportunity  to  cap- 
ture a  disproportionate  share  of  the 
economic  benefits.  But  at  the  same 
time  we  ensure  that  all  Americans, 
poor,  rich,  rural  and  urban,  all  benefit 
from  it.  and  we  do  it  ensuring  that  the 
economic  and  social  policies  of  our 
country  continue  to  capture  these 
technological  advances. 

I  want  to  congratulate  again  my 
good  friend,  the  gentleman  from  Texas 
[Mr.   Fields].   I  want  to  congratulate 


my  counsel.  Gerard  Waldron.  with 
Colin  Crowell.  with  David  Moulton. 
Mark  Horan  who  worked  with  Winnie 
Loeffler.  with  Kristan  Van  Hook,  with 
Steve  Popeo.  with  all  the  rest  of  our 
staff.  Mike  Balmoris.  with  David 
Zesiger.  with  Mike  Regan  and  with 
Cathy  Reid  on  the  minority  side,  and  I 
want  to.  as  well,  thank  Sara  Morris 
who  is  back  and  watching  this  right 
now.  It  would  not  have  boen  possible 
without  her.  David  Leach  and  Johnnie 
Roski  did  the  same  work  on  the  other 
piece  of  legislation.  They  are  to  be  con- 
gratulated 

Mr  CRAPO  Mr.  Speaker.  I  rise  today  to 
speak  about  the  many  tough  and  complex  is- 
sues being  addressed  m  the  area  of  tele- 
communications policy  through  H  R.  3636.  the 
National  Communications  Competition  and  In- 
formation Infrastructure  Act.  There  are  several 
competing  interests  at  play  in  this  formula  for 
emerging  telecommunications  policy.  And  I  ad- 
mire the  efforts  of  Telecommunications  Sub- 
committee Chairman  Ed  Markey  and  Con- 
gressman Jack  Fields  for  their  work  m  weav- 
ing together  a  consensus  that  serves  the  pub- 
lic interest. 

Six  years  ago  in  Idaho  the  legislature,  of 
which  I  was  Senator  pro  lem  at  the  lime,  took 
a  bold  approach  communications  laws.  There 
were  doomsday  predictions  about  how  rates 
would  skyrocket  and  competition  would  be 
choked  off.  But  by  adopting  a  more  relaxed 
regulatory  framework,  Idaho  created  an  envi- 
ronment conducive  to  the  Information  Age. 
And  consumers  have  reaped  benefits  from  it. 

Basic  telephone  remain  unchanged.  Long- 
distance prices  have  been  reduced  several 
times.  Numerous  new  products  and  services 
have  been  introduced.  Competition  is  flourish- 
ing And  the  Stale's  communications  infra- 
structure IS  leading  edge.  That  was  not  ac- 
complished by  increased  regulation  but  by  re- 
laxed regulation.  In  Idaho,  we  opened  mar- 
kets, provided  pncmg  flexibility  for  competitive 
and  optional  services,  and  rate  stability  tor  es- 
sential services  where  competition  has  yet  to 
take  hold  Again,  the  results  have  exceeded 
expectations. 

Today,  I  nse  in  support  of  H.R.  3636.  We 
have  taken  a  different  path  in  this  bill,  how- 
ever With  this  legislation  we  have  directed  the 
Federal  Communications  Commission  to  make 
decisions  on  telecommunications  competition 
issues  And  what  standard  have  we  directed 
the  Commission  to  use  in  making  those  com- 
petitive decisions''  Not  the  public  interest 
standard  embodied  m  the  1934  Communica- 
tions Act.  Not  a  market  standard — which 
would  seem  to  properly  locus  on  consumers. 

Rather,  at  least  in  the  area  of  interconnec- 
tion, we  stand  ready  to  direct  the  FCC  to 
abandon  the  public  interest  standard  they 
have  used  for  60  years  and  replace  it  with  a 
standard  of  technical  feasibility.  H.R.  3636  re- 
quires local  telephone  companies  to  connect 
competitors  to  their  networks  at  any  point 
technically  feasible  and  economically  reason- 
able. If  our  objective  is  competition,  inter- 
connection ought  to  be  restricted  to  essential 
facilities.  We  should  not  legislate  a  standard 
that  allows  new  communications  entrants  to 
piecepart  the  public  network  at  their  whim 

This  legislation  requires  a  telephone  com- 
pany to  interconnect  and  unbundle  its  facilities 
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and  prices  virtually  anytime  and  anywhere  an- 
other company  requests  it.  There  is  no  mech- 
anism in  the  legislation  to  insure  the  telephone 
company  is  kept  whole,  nothing  that  requires 
the  company  requesting  the  unbundling  to 
withstand  the  economically  reasonable  cost.  In 
fact,  there's  a  strong  likelihood  that  local  tele- 
phone companies  will  attempt  to  recover  some 
of  their  costs  by  raising  local  telephone  rates. 
That  IS  not  in  the  consumers'  interest. 

Mr  Speaker,  by  abandoning  the  public  inter- 
est standard,  we  are  likely  mvitmg  protracted 
litigation  and  sharp  price  increases.  I  sup- 
ported H.R  3636  in  committee  and  do  so  on 
the  floor  But  I  hope  that  if  the  legislation  goes 
to  conference,  we  take  another  look  at  these 
overly  regulatory  issues,  refocus  on  the  public 
interest,  and  show  faith  in  the  marketplace. 

Mr  STUDDS.  Mr  Speaker,  hardly  a  day 
passes  that  we  are  not  exposed  to  a  multitude 
of  new  reports  about  the  information  super- 
highway. While  we  are  all  aware  of  the  critical 
necessity  of  ensuring  the  development  of  an 
advanced  communications  infrastructure  m  the 
United  States,  it  is  not  always  clear  how  we 
will  achieve  that  goal 

Our  colleagues,  Mr.  Markey  and  Mr.  Fields, 
have  provided  us  a  bluepnnt  for  advancing  the 
Nation's  communications  highway  Their  bill, 
the  National  Communications  Competition  and 
Infrastructure  Act  of  1993,  will  spur  the  devel- 
opment of  the  information  infrastructure  by  let- 
ting cable  companies  provide  basic  telephone 
service,  and  by  permitting  local  telephone 
companies  to  offer  video  programming  within 
their  service  regions — both  of  which  are  pro- 
hibited under  current  law.  This  competition  will 
be  essential  to  the  widespread  deployment  of 
advanced  communications  services  throughout 
the  Nation. 

What  will  that  mean  to  our  citizens''  Nothing 
short  of  a  dramatic  improvement  m  the  quality 
of  their  lives.  Full  cooperation  m  the  commu- 
nications industry  will  mean  that  a  wider  van- 
ety  of  services  will  be  available  in  the  market- 
place Senior  citizens  will  be  able  to  take  ad- 
vantage of  a  broad  array  of  shopping  services 
from  their  own  homes.  Students  throughout 
the  country  will  have  access  to  educational  re- 
sources from  libraries  and  schools  throughout 
the  world.  Health  care  providers  will  be  able  to 
examine  patients  at  remote  locations.  And 
that's  )usl  the  start. 

Furthermore,  intense  competition  within  the 
communications  industry  will  drive  down  the 
cost  of  new  services,  ensuring  their  afford- 
ability  to  all  citizens.  As  we  have  witnessed, 
limited  competition  has  resulted  m  sustained 
high  costs  for  all  but  the  very  basic  tele- 
communications services.  U.S.  consumers  de- 
serve better  than  that 

Mr.  Chairman,  I  strongly  support  the  goals 
of  H.R.  3636  and  applaud  Mr.  Markey,  Mr. 
Fields  and  others  who  have  worked  so  hard 
to  develop  this  well-balanced  legislation  I  urge 
my  colleagues  to  vote  for  H.R.  3636. 

Mr.  TAYLOR  of  North  Carolina.  Mr.  Speak- 
er, I  want  to  commend  Congressman  Markey. 
chairman  of  the  Telecommunications  Sub- 
committee, and  the  ranking  member.  Mr. 
Fields. 

This  IS  a  good  bill.  It  is  not  perfect,  but  if  it 
were  perfect,  it  would  not  pass. 

Mr.  Markey,  Mr.  Fields,  and  their  staffs  are 
to  be  praised  for  their  efforts. 
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They  worked  diligently  with  all  interested 
parties  to  crati  a  bill  that  attempts  to  promote 
competition  m  the  marketplace. 

They  know  that  competition  will  lead  to  es- 
tablishment of  an  information  infrastructure 
much  more  quickly  than  the  Federal  Govern- 
ment throwing  dollars  towards  this  effort. 

The  information  highway  will  be  a  great  ac- 
complishment, allowing  constituents  in  rural 
areas  like  mine  to  electronically  communicate 
with  libraries,  hospitals,  and  museums — and 
even  Members  of  Congress. 

It  will  allow  lor  video  competition,  where  we 
get  movies  ov«r  the  phone  line.  One  day,  we 
may  be  dialing  up  for  all  services  we  generally 
go  out  for — groceries,  clothes,  and  more. 

I  don't  know  anybody  who  is  against  the 
basic  objective  of  this  bill — more  competition, 
more  choices,  and  more  new  services. 

But  I  am  concerned  that  some  of  the  provi- 
sions m  this  bill  could  be  construed  to  frustrate 
that  goal. 

Take  all  the  new  regulatory  safeguards  the 
bill  contemplates. 

Everyone  agrees  we  need  safeguards.  We 
want  to  make  sure  there's  fair  competition. 

But  what  if  the  Federal  Communications 
Commission  decides  that  all  these  safeguards 
have  to  be  firmly  m  place  before  we  can  have 
any  competition'' 

This  could  literally  take  years.  And,  all  that 
time,  the  American  public  would  be  sitting 
there — waiting  for  the  competition  that  Con- 
gress has  promised. 

I  intend  to  vote  for  H.R.  3636  because  it 
looks  like  the  best  package  we  can  pass  at 
the  present  time. 

However,  I  also  want  to  emphasize  that  I 
am  doing  so  only  because  I  have  been  as- 
sured that  the  FCC  won't  regulate  to  stymie 
competition. 

The  new  chairman  of  the  FCC,  Reed  Hundt, 
says  that  he's  firmly  committed  to  full  competi- 
tion. 

Two  years  ago,  we  all  voted  to  re-regulate 
cable  TV. 

We  were  told  that  re-regulation  would  result 
in  lower  cable  TV  rates  and  more  choices. 

Two  years  after  the  event,  we  are  still  wait- 
ing. 

I  don't  want  to  be  waiting  for  another  2  or 
so  years  before  we  get  video  competition. 
We  need  that  now. 

Mr.  MACHTLEY.  Mr.  Speaker,  I  nse  in  sup- 
port of  H.R.  3636,  the  National  Communica- 
tions Competition  and  Information  Infrastruc- 
ture Act  of  1993.  Today,  it  is  time  that  com- 
petition in  the  cable  industry  is  opened  so  that 
private  as  well  as  public  industries  can  take 
part  in  the  technological  revolution  that  is 
changing  the  way  the  world  does  business. 
Passage  of  H.R.  3636  will  trigger  growth  in  the 
economy,  which  will  allow  the  United  States  to 
remain  in  the  forefront  of  technology  and  eco- 
nomic development. 

H.R.  3636  will  bnng  about  a  quicker  and 
more  efficient  means  of  implementing  univer- 
sal service,  which  will  provide  resources  and 
information  to  all  Americans.  By  eliminating 
the  restrictions  m  cable. and  local  telephone  in- 
dustries, both  private  and  public  businesses 
will  have  the  opportunity  to  provide  services, 
resulting  In  more  jobs  for  Americans  and  bet- 
ter quality  of  phone  and  video  services,  all  at 
lower  prices. 
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In  addition,  this  legislation  can  provide  un- 
surpassed benefits  to  the  elderly  and  disabled 
by  giving  them  easy  access  to  resources  and 
information.  H.R.  3636  is  good  for  the  econ- 
omy, good  for  society,  and  good  for  America's 
future.  I  urge  all  of  my  colleagues  to  vote  for 
this  important  legislation. 

Mr.  KLUG.  Mr.  Speaker,  as  we  are  a" 
aware,  America  faces  new  challenges  in  edu- 
cation. Growth  in  technology,  competing  world 
markets,  and  the  changing  perspective  of  the 
youth  have  created  a  need  for  an  innovative 
way  to  thinking  and  acting  in  the  educational 
arena. 

This  IS  why  I  give  my  support  for  H.R.  3626 
and  H.R.  3636.  By  eliminating  the  restrictions 
in  the  local  telephone  market,  we  can  increase 
competition,  increase  technology,  and  provide 
students  with  the  educational  edge  needed  for 
success. 

Inner-city,  as  well  as  rural  students,  increas- 
ingly find  themselves  isolated  from  a  wide 
range  of  educational  opportunities.  H.R.  3626 
and  H.R.  3636  will  change  outdated  policies  to 
allow  expanded  access  to  global  information, 
allowing  everyone  from  the  elementary  student 
who  lives  in  a  disadvantaged  neighborhood,  to 
the  university  professor  working  on  a  cure  for 
cancer,  to  have  access  to  learning  tools  such 
as  expanded  databases,  and  electronic  dis- 
tance learning.  This  will  in  turn  improve  the 
quality  of  life,  not  only  for  them,  but  for  all 
Americans.  Yes,  I  support  improving  education 
in  Amenca.  I  support  H.R.  3626  and  H.R. 
3636. 

Mr.  McCOLLUM.  Mr.  Speaker,  I  nse  today 
to  express  my  support  for  H.R.  3636,  but  do 
SO  with  a  caveat  that  I  hope  that  we  m  this 
Chamber  will  keep  in  mind  for  the  future. 
Much  of  what  we  do  in  this  bill  is  done  in  un- 
charted waters.  The  information  age  is  new, 
and  we  in  the  Congress  are  just  beginning  to 
legislate  in  this  area,  so  I  offer  a  basic  point. 

H.R.  3636  is,  to  say  no  more  about  it,  a 
complicated  piece  of  legislation.  To  some  de- 
gree, this  IS  to  be  expected,  but  I  must  say 
that  much  in  H.R.  3636  concerns  me.  The  bill, 
in  essence,  allows  the  phone  companies  into 
the  cable  television  business  provided  they 
build  a  super  cable  system  and  then  throws  m 
an  array  of  regulations  for  good  measure. 

For  my  part,  I  would  have  favored  a  far  less 
regulatory  approach,  but  this  bill  is  a  first 
step — a  fair  compromise — and  for  that  reason 
I  will  support  It. 

That  said,  I  hope  that  we  in  this  body,  in  the' 
future,  are  careful  not  to  overburden  the 
phone  companies  with  restnctions.  The  cable 
industry  is  an  extremely  tough  business,  and 
we  must  see  to  it  that  all  who  wish  to  partici- 
pate In  it  do  so  on  an  even  playing  field. 

Fortunately,  H.R.  3636  does  give  the  Fed- 
eral Communications  Commission  some  flexi- 
bility In  this  regard.  It  is  my  hope  that  it  will  be 
this  discretion  with  an  understanding  of  the 
peculiarities  of  the  cable  industry,  and  that 
they,  and  all  those  involved  m  the  regulation  of 
cable,  will  see  to  It  that  competition  and  choice 
are  emphasized. 

H.R.  3636  is  a  first  step  and  on  the  whole 
a  reasonable  one.  Now,  Mr.  Speaker,  let  us 
be  certain  that  what  issues  forth  from  this  step 
is  not  heavy  handed  regulation,  but  the  begin- 
nings of  a  new  and  dynamic  marketplace. 

Mr.  BLUTE.  Mr.  Speaker,  I  nse  to  commend 
Mr.    Markey  and   Mr.    Fields   for   sponsoring 


H.R.  3636,  one  of  the  most  proconsumer  and 
proeconomy  bills  to  come  before  the  I03d 
Congress. 

The  Markey-Fields  bill,  which  provides  for 
full  competition  among  telecommunications 
and  cable  service  providers,  would  serve  as  a 
catalyst  in  the  development  of  the  U.S.  com- 
munications industry,  a  cornerstone  to  long- 
term  economic  growth  and  development.  Al- 
though competition  has  become  a  reality  m 
many  areas  of  the  communications  industry, 
the  time  has  come  to  lift  restrictions  that  pre- 
vent local  telephone  companies  and  cable 
companies  from  contnbuting  fully  to  the  ad- 
vancement of  the  Nation's  information  infra- 
structure. 

But,  more  importantly,  we  have  the  respon- 
sibility of  adopting  laws  that  will  enable  all 
consumers  to  obtain  a  full  range  of  commu- 
nications services  from  the  providers  of  their 
choice,  at  competitive  prices  We  in  Congress 
have  learned  hard  lessons  that  strict  industry 
regulation  has  not  brought  about  the  deploy- 
ment of  new  communications  services,  nor 
driven  down  the  costs  of  those  services. 
Clearly,  the  most  viable  means  of  achieving 
those  goals  is  to  adopt  policies  that  will  enable 
competition  to  flourish  within  the  communica- 
tions industry.  H.R.  3636  stnkes  the  right  bal- 
ance in  achieving  competition  and  in  preserv- 
ing the  major  tenet  of  U.S.  communications 
policy — universal  service. 

Mr.  Markey  and  Mr.  Fields  have  crafted  a 
bill  that  will  serve  our  Nation  well.  I  applaud 
their  efforts  and  urge  my  colleagues  to  adopt 
H.R.  3636. 

Mr.  LAZIO.  Mr.  Speaker,  today  the  House  is 
taking  a  positive  step  toward  opening  the  in- 
formation superhighway  by  passing  H.R.  3626 
and  H.R.  3636.  These  bills  will  increase  com- 
petition in  the  U.S.  telecommunications  indus- 
try, making  us  more  competitive  in  the  world 
market,  and  will  stimulate  economic  growth, 
creating  new  jobs  tor  Americans. 

The  WEFA  Group,  a  respected  econometric 
forecasting  agency,  and  the  Economic  Policy 
Institute,  a  well-known  think  tank,  examined 
the  impact  of  increased  competition  on  the 
U.S.  telecommunications  industry.  Both  con- 
cluded such  a  change  in  policy  would  result  in 
millions  of  new  jobs. 

WEFA  found  that  a  fully  competitive  tele- 
communications environment  will  create  3.6 
million  new  jobs  by  the  year  2003.  These  jobs 
will  be  spread  throughout  the  U.S.  economy 
and  in  every  State  in  the  Union.  EPI  found 
these  jobs  will  be  filled  by  blue-collar,  noncol- 
lege-educated  workers,  a  segment  of  our 
economy  that  has  been  particularly  hard  hit  by 
layoffs  and  the  loss  of  more  traditional  em- 
ployment. 

A  number  of  Members  on  both  sides  of  the 
aisle  have  worked  hard  to  make  this  legisla- 
tion a  reality,  and  I  commend  them  for  their  ef- 
forts. After  lagging  behind  our  international 
competitors,  H.R.  3626  and  H.R.  3636  will 
help  the  United  States  recapture  and  maintain 
its  lead  in  high  technology  development  and 
marketing, 

Mr.  Speaker,  I  urge  my  colleagues  to  join 
me  in  supporting  this  legislation. 

Ms.  SNOWE.  Mr.  Speaker,  I  nse  in  strong 
support  of  H.R.  3636  and  H.R.  3626,  tele- 
communications legislation  which  will  dramati- 
cally improve  our  Nation's  telecommunications 
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policy,  setting  the  stage  for  our  Nation's  entry 
Into  the  inlormation  age. 

These  measures  are  a  compromise,  and  I 
congratulate  the  members  of  the  Energy  and 
Commerce  and  Judiciary  Committees  for  their 
excellent  work.  They  have  ended  years  of 
deadlock  between  industries  seeking  to  pro- 
tect their  own  interests.  These  bills  represent 
an  opportunity  to  unleash  the  creative,  com- 
petitive spirits  of  telecommunications  indus- 
tries, while  providing  important  protections  for 
consumers  and  rural  areas  such  as  universal 
access  and  rural  exemptions  for  rural  compa- 
nies. 

Most  importantly,  these  bills  will  serve  as  a 
catalyst  in  the  development  of  the  U.S.  com- 
munications industry,  a  cornerstone  to  long- 
term  economic  growth  and  development.  I 
share  the  view  of  many  m  Mame.  including  the 
Maine  Chamber  of  Commerce  and  Industry. 
that  Maine's  quality  of  life  when  combined  with 
a  state-of-the-art  telecommunications  infra- 
Structure  will  be  an  excellent  |Ob-creating.  |ob- 
attracting  tool.  A  study  by  the  independent 
econometric  forecasting  firm,  the  WEFA 
Group,  indicated  that  full  competition  in  the 
telecommunications  industry  would  create  3  6 
million  new  jobs  in  the  United  Stales  over  the 
next  10  years  in  a  variety  of  industries  in 
every  State  in  the  Union.  In  my  home  State  of 
Maine,  the  WEFA  study  estimates  that  over 
16,000  new  |obs  would  be  created  in  the  next 
10  years. 

Congress  has  the  responsibility  of  adopting 
laws  that  will  enable  all  consumers  to  obtain  a 
full  range  of  communications  services  from  the 
providers  of  their  choice,  at  competitive  prices 
The  most  viable  means  of  achieving  these 
goals  IS  to  adopt  policies,  such  as  those  em- 
bodied by  these  two  bills,  that  will  enable  com- 
petition lo  flourish  wilhm  the  communications 
industry,  while  preserving  universal  service. 

I  urge  my  colleagues  to  join  me  in  support- 
ing H  R.  3636  and  H.R.  3626. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  nse  in  sup- 
port of  H  R.  3636  and  H.R.  3626.  and  I  com- 
mend particularly  Mr.  Dingell.  Mr.  Brooks. 
and  Mr  Markey  for  their  leadership  in  fash- 
ioning a  new  vision  for  Americas  vital  tele- 
communications industry 

These  bills — the  most  significant  commu- 
nications legislation  m  60  years — will  inject 
new  competition  into  the  f^iations  long-dis- 
tance and  local  telephone  industries.  As  such, 
they  promise  to  unleash  new  technologies  that 
will  revolutionize  the  American  lifestyle 

For  the  past  decade,  the  Nation's  tele- 
communications policies  have  been  deter- 
mined largely  in  Federal  courts.  The  1982 
Consent  Decree,  known  as  the  modified  final 
judgment  (MFJJ.  divested  AT&T  of  its  local 
Bell  operating  companies  and  allowed  some 
competition  in  long-distance  telephone  sen/ice. 
The  resulting  competition  lowered  prices  and 
accelerated  private  investment  m  new  long- 
distance technology 

Under  the  MFJ.  however,  significant  impedi- 
ments to  competition  remain.  The  MFJ  bars 
the  Bell  operating  companies  from  providing 
long-dislance  service  Local  telephone  service 
remains  heavily  regulated.  And  the  MFJ  has 
prevented  Bells  from  manufacturing  equip- 
ment, forfeiting  jobs  lo  foreign  manufacturers 

While  some  of  these  restrictions  made 
sense  in  the  early  I980's.  subsequent  devel- 


opments have  brought  massive  change  to  the 
telecommunications  industry,  creating  new 
possibilities  for  healthy  and  beneficial  competi- 
tion. Companies  that  barely  existed  in  early 
1980's  are  now  biliion-dollar  enterprises.  Local 
Bell  companies  face  focused — albeit  not  wide- 
spread— competition  in  many  services. 

The  House  legislation  is  intended  to  invig- 
orate competition,  fostering  private  investment 
in  the  development  of  a  new  telecommuni- 
cations infrastructure 

H.R  3636  allows  the  Bell  operating  compa- 
nies to  provide  interstate  long-distance  service 
immediately  and  to  begin  the  manufacture  of 
equipment  wilhm  l  year,  provided  that  their 
entry  poses  no  significant  possibility  of  less- 
ened competition  in  the  markets  they  seek  to 
enter.  Bell  entry  into  intrastate  long-distance 
markets  remains  subject  to  State  public  serv- 
ice commission  approval,  with  the  Justice  De- 
partment given  90  days  lo  review  State  deci- 
sions. 

H.R.  3626  likewise  opens  up  the  market  lor 
local  telephone  services.  It  requires  the  Ben 
companies  to  offer  use  of  their  local  networks 
to  any  competitors — such  as  cable  companies. 
II  also  allows  the  Bells  to  offer  cable  services 
Both  bills  contain  mechanisms  to  assure  con- 
tinuation of  universal  service  and  retain  sen- 
sible regulation  where  competition  is  unlikely 
to  develop 

These  changes  portend  the  creation  of  new 
American  jobs,  perhaps  more  than  40,000  in 
Missouri  alone.  Moreover,  the  exploitation  of 
digital  technology  and  the  creation  of  the  infor- 
mation superhighway  is  expected  to  revolu- 
tionize opportunities  for  learning,  delivering 
health  care,  conducting  business,  and  provid- 
ing government  service.  Under  this  legislation, 
consumers  should  expect  lo  see  a  multitude  of 
changes  within  several  years  a  choice  of 
cable  TV  services  from  mult'ple  operators. 
with  more  programming  and  improved  prices, 
new  choices  in  both  local  and  long-distance 
telephone  service,  the  ability  to  monitor  the 
sick  at  home  so  they  do  not  have  to  spend  so 
much  time  m  hospitals:  expanded  research 
and  educational  opportunities  at  schools  and 
colleges  across  the  State,  greater  opportuni- 
ties for  people  to  work  at  home,  thereby  re- 
ducing traffic  congestion  and  increasing  lei- 
sure time,  expanded  access  to  shopping  and 
entertainment. 

We  know  from  experience  that  new  tech- 
nologies promise  profound  and  positive 
change  to  those  who  embrace  them.  While 
preserving  safeguards  needed  lo  maintain  uni- 
versal coverage  and  fair  pricing,  this  legisla- 
tion makes  tremendous  strides  lo  realize  the 
possibilities  inherent  in  new  technologies.  We 
are  on  the  verge  of  another  technological  rev- 
olution 

Mr  SERRANO  Mr  Speaker,  as  we  are  all 
aware,  America  faces  new  challenges  in  edu- 
cation. Growth  m  technology,  competing  world 
markets,  and  the  changing  perspective  of  the 
youth  have  created  a  need  for  an  innovative 
way  of  thinking  and  acting  in  the  educational 
arena. 

This  IS  why  I  give  my  support  for  H.R.  3626 
and  H.R.  3636.  By  eliminating  the  restrictions 
in  the  local  telephone  market,  we  can  increase 
competition,  increase  technology,  and  provide 
students  with  the  educational  edge  needed  for 
success. 


Inner-city,  as  well  as  rural  students,  increas- 
ingly find  themselves  isolated  from  a  wide 
range  of  educational  opportunities.  H.R.  3626 
and  H.R.  3636  will  change  outdated  policies  to 
allow  expanded  access  to  global  information, 
allowing  everyone  from  the  elementary  student 
who  lives  in  a  disadvantaged  neighborhood,  to 
the  university  professor  working  on  a  cure  for 
cancer,  to  all  have  access  lo  learning  tools 
such  as  expanded  databases,  and  electronic 
distance  learning.  This  will  in  turn  improve  the 
quality  of  life,  not  only  lor  them,  but  for  all 
Americans.  Yes,  I  support  improving  education 
in  America.  I  support  H.R.  3626  and  H.R. 
3636. 

Mr  COOPER.  Mr.  Speaker,  I  think  we  all 
owe  a  great  deal  of  thanks  to  Chairman  Din- 
gell, Chairman  Brooks,  and  Chairman  Mar- 
key  for  their  tireless  efforts  lo  bring  tele- 
communications reform  legislation  to  fruition 
this  year.  Many  thought  that  this  day  would 
never  come,  and  it  is  a  tribute  to  your  skill  and 
dedication  that  it  has. 

Both  of  the  bills  that  we  will  vote  on  today 
represent  a  step  fon^ard  toward  achieving 
what  we  all  want — an  information  super- 
highway that  benefits  both  consumer  and  busi- 
ness alike.  I  support  H.R.  3636.  and  commend 
the  changes  made  at  the  subcommittee  and 
committee  level.  I  have  some  reservations 
about  H.R,  3626.  As  I  said  during  the  hearing 
process,  forging  this  deal  was  a  herculean 
achievement.  That  achievement  should  not, 
however  overshadow  the  real  and  important 
concerns  of  those  who  were  not  even  invited 
to  the  negotiating  table. 

The  Regional  Bell  Operating  Companies 
(RBOCs)  were  restricted  from  entering  long- 
distance, manufacturing,  and  information  serv- 
ices because  they  had  the  local  monopoly 
strength  to  squelch  competition  from  smaller 
businesses.  The  decision  to  keep  the  RBOCs 
out  of  long  distance,  as  long  as  they  are  mo- 
nopolies, has  been  a  success  to  this  point.  Lit- 
tle more  than  a  decade  ago,  only  the  smallest 
handful  of  long-distance  callers  had  a  choice 
of  carriers  Today,  virtually  every  consumer  in 
the  Nation  has  a  choice  of  at  least  three  full- 
service  long-distance  companies.  Since  the 
breakup  of  the  Bell  system  monopoly,  average 
long-distance  rates  have  dropped  dramatically 

Prices  have  dropped,  both  residential  and 
business  users  can  take  advantage  of  signifi- 
cant discounts  offered  by  long-distance  com- 
panies The  competitive  marketplace  has 
spurred  an  increase  in  the  value  of  service, 
and  technological  improvements  worth  billions. 

Competition  is  the  force  that  dnves  our 
economy,  and  I  could  not  be  a  stronger  sup- 
porter of  that  concept  across  the  board.  In 
order  for  true,  healthy,  constructive  competi- 
tion to  operate,  however,  we  must  assure  the 
so-called  level  playing  field.  I  am  all  for  allow- 
ing the  RBOCs  and  cable  companies  to  com- 
pete in  a  fair  arena.  If  what  we  do  here  today 
IS  to  the  detriment  of  consumers,  then  we 
have  defeated  the  ultimate  purpose. 

With  regard  lo  H.R.  3626,  I  support  the  gen- 
eral thrust  of  this  bill.  Assertion  of  congres- 
sional authority  in  this  area  is  long  overdue.  I 
had  hoped,  however,  that  we  could  have 
agreed  on  an  amendment  that  would  have  ap- 
plied the  same  entry  lest  to  the  RBOCs  in 
intrastate  long  distance  that  we  apply  lo  the 
interstate  market. 
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Again,  let  me  commend  Chairmen  Dingell, 
Brooks,  and  Markey  lor  their  tremendous 
hard  work  to  get  this  legislation  to  the  floor. 
There  is  wide  support  for  telecommunications 
reform  this  year,  both  in  Government  and  the 
private  sector.  I  hope  that  these  bills  will  re- 
ceive the  support  of  the  full  House. 

Mr.  OLVER.  Mr.  Speaker,  I  support  H.R, 
3636  for  the  economic  advantages  it  will  bring 
to  the  new  information  age  and  the  competi- 
tion it  will  help  to  usher  in  in  telecommuni- 
cations. I  also  support  this  legislation  for  the 
social  advantages  the  bill  will  provide  by  en- 
suring that  people  with  disabilities  have  ac- 
cess to  new  technologies. 

By  allowing  telephone  companies  to  provide 
video  programming,  services  such  as  narrator- 
spoken  descriptions  of  on-screen  action  can 
assist  the  blind,  while  complete  captioned  pro- 
gramming can  serve  the  deaf.  For  bedridden 
and  elderly  individuals  the  development  of 
new  services  and  the  opening  of  the  tele- 
communications network  has  the  potential  of 
greatly  enhancing  their  lives,  by  both  removing 
isolation  and  maintaining  their  independence. 

H.R.  3636  will  also  expand  the  quality  and 
lower  the  cost  of  education.  An  open  tele- 
communications market  will  result  in  the  devel- 
opment of  new  services,  better  products,  and 
greater  efficiency  by  connecting  students  to 
teachers  and  both  to  worldwide  information. 

The  creation  of  new  jobs  in  these  services 
and  industries  is  another  advantage  of  H.R. 
3636.  Not  only  will  these  benefits  be  seen 
here  at  home,  but  they  should  enable  us  to  in- 
crease Our  competitiveness  in  international 
markets  as  well.  For  these  reasons  I  support 
and  will  cast  my  vote  for  H.R.  3636. 

Ms.  SCHENK.  Mr.  Speaker,  I  rise  in  strong 
support  of  both  H.R.  3626  and  H.R.  3636. 
Chairman  Dingell,  Chairman  Markey,  and 
Chairman  Brooks  deserve  our  thanks  and 
praise  for  their  hard  work,  their  vision,  and 
their  leadership  in  this  debate. 

Mr.  Speaker,  others  will  describe  the  many 
benefits  of  this  legislative  package.  I'd  like  to 
focus  on  just  one — its  potential  to  stimulate 
economic  growth  and  job  creation, 

Mr.  Speaker,  the  telecommunications  and 
information  industries  will  be  the  engines  of 
economic  growth  into  the  next  century.  In  San 
Diego  County,  for  example,  telecommuni- 
cations employment  grew  by  22  percent  last 
year. 

This  growth  has  occurred  despite  a  patch- 
work system  of  inflexible  regulations  that  re- 
flect the  realities  of  yesterday,  not  the  vibrant 
industries  of  today. 

These  bills  break  down  the  artifical  barriers 
that  stifle  competition  between  phone  compa- 
nies and  cable  operators.  They  will  stimulate 
private  investment  by  enacting  a  uniform  sys- 
tem of  federal  regulation.  And,  according  to  a 
recently  released  report  by  the  President's 
Council  of  Economic  Advisers,  these  biparti- 
san bills  will  help  the  private  sector  create 
more  than  500,000  new  jobs  over  the  next  2'/? 
years. 

Mr.  Speaker,  I  urge  my  colleagues  to  pass 
these  bills  and  help  create  the  next  generation 
of  high-wage  jobs. 

Mr.  TOWNS.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  3636,  a  forward-looking  bill  that  will 
advance  the  development  of  the  information 
highway.    I    wish    to    congratulate    Chairman 
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Markey  and  the  ranking  member.  Mr.  Fields 
and  their  staffs  for  their  patience  in  developing 
a  bill  that  has  bipartisan  and  inter-industry 
support  on  a  most  difficult  and  complicated 
issue. 

H.R.  3636  will  open  the  telephone  network 
at  the  local  level  to  full  competition,  and  will 
permit  the  local  exchange  companies  to  pro- 
vide video  services.  In  this  environment,  com- 
petition will  flourish  for  both  telephone  and 
cable  services,  where  we  have  seen  only  lim- 
ited competition  in  the  past.  As  more  people 
are  connected  to  the  information  highway, 
more  entrepreneurial  endeavors  will  develop 
steadily  increasing  service  options. 

These  entrepreneunal  companies  will  create 
jobs  in  a  robust  new  industry  fueled  by  the 
passage  of  H.R.  3636.  I  urge  all  my  col- 
leagues to  support  this  bill. 

Mr.  PASTOR.  Mr.  Speaker,  a  little  dis- 
cussed or  debated  and  not  well-understood 
provision  in  H.R.  3636,  the  National  Commu- 
nications Competition  and  Infrastructure  in- 
vestment Act,  could  have  a  mega-billion-dollar 
impact  on  the  price  of  telephone  service.  Lan- 
guage in  the  bill  states  that  the  resale  of  local 
telephone  service  shall  "not  be  prohibited  or 
subject  to  unreasonable  conditions." 

Although  it  sounds  rather  innocent,  that  pro- 
vision IS  a  direct  broadside  at  the  affordatjihty 
of  telephone  service.  By  conservative  esti- 
mates, the  historic  system  of  telephone  pncing 
has  resulted  in  a  S20  billion  subsidy  of  earner 
services.  Permitting  unlimited  resale  could  vir- 
tually wipe  out  that  subsidy.  I  am  concerned 
that  the  S20  billion  could  not  be  recovered 
without  a  hefty  increase  in  residential  rates. 

Resale  is  a  practice  whereby  a  third-party 
buys  bulk  services  from  the  local  telephone 
company  and  resells  them  to  customers.  By 
buying  in  bulk,  the  third-party  achieves  certain 
savings,  enabling  that  company  to  undercut 
the  local  telephone  company  in  selling  pri- 
marily to  business  customers. 

Within  limits,  some  States  permit  the  prac- 
tice today.  Third-parties  can  resell  within  the 
same  class  of  service,  but  can't  buy  residence 
lines  and  sell  them  to  business  customers,  or 
purchase  business  lines  and  sell  them  to  inter- 
exchange  earners.  The  FCC  permits  resale  in 
the  interstate  jurisdiction,  but  bars  long  dis- 
tance carriers  from  using  business  service  to 
connect  the  local  and  long  distance  network. 
Instead,  the  FCC  requires  the  earners  to  buy 
access  service. 

Depending  on  how  unreasonable  conditions 
is  defined,  H.R.  3636  could  remove  those  lim- 
its and  place  billions  of  dollars  of  subsidies  at 
risk.  I  can  think  of  no  reason  why  a  business 
customer  would  pay  835  per  month  for  a  tele- 
phone line  if  a  third-party  will  sell  that  cus- 
tomer a  line  for  330.  Without  limits  on  resale, 
that  IS  not  only  possible,  but  likely. 

Because  of  this  concern,  I  urge  conferees  to  . 
clarify  this  matter  to  help  ensure  that  subsidies 
are  protected  and  the  price  of  telephone  serv- 
ice remains  affordable. 

Mr.  QUINN.  Mr.  Speaker,  I  rise  m  support 
today  of  H.R.  3636 — the  National  Communica- 
tions Competition  and  Information  Infrastruc- 
ture Act.  This  IS  a  procompetitive  bill  which  will 
help  advance  the  development  of  tele- 
communications technology  and  the  informa- 
tion superhighway. 

I  wish  to  congratulate  Chairman  Markey 
and   ranking   member  Jack   Fields  and  their 


staffs  for  their  work  in  developing  a  bill  on  this 
difficult  and  complicated  issue  that  has  biparti- 
san support. 

I  am  a  cosponsor  of  H.R.  3636  and  strongly 
believe  that  we  should  permit  the  local  ex- 
change telephone  companies  to  provide  video 
services.  Competition  will  bring  new  services 
to  consumers  and  will  serve  to  hold  down 
prices. 

This  legislation  will  also  give  telecommuni- 
cations companies  the  financial  incentives 
necessary  to  install  fiber  optic  lines,  high-ca- 
pacity switches  and  other  broadband  tech- 
nology throughout  the  local  networks.  This  last 
mile  of  the  information  superhighway  will  be 
put  in  place  much  more  quickly  with  the  pas- 
sage of  H.R.  3636. 

Competition  clearly  works.  And  I  want  my 
constituents  to  have  choices — txith  in  cable 
television  services  and  m  telephone  services. 
H.R.  3636  will  ensure  fair  and  open  competi- 
tion for  both  services,  i  urge  my  colleagues  to 
support  this  bill. 

Mr,  HUGHES.  Mr.  Speaker,  I  nse  in  support 
of  H.R.  3636,  the  Telephone/Cable  Commu- 
nications Competition  and  Infrastructure  Act  of 
1994.  I  would  like  to  commend  my  colleagues, 
Chairman  Dingell,  Chairman  Markey,  and 
Chairman  Brooks  for  the  excellent  work  they 
have  done  with  respect  to  facilitating  this 
measure  being  brought  to  the  floor  for  a  vole. 
As  a  result  ol  their  diligence,  we  have  the  op- 
portunity— by  passing  H.R.  3636 — to  ensure 
that  America  remains  on  the  path  toward  ex- 
cellence in  the  international  telecommuni- 
cations marketplace. 

Undoubtedly,  the  technology  that  American 
telecommunications  companies  have  devel- 
oped to  dale — and  have  the  potential  to  de- 
velop in  the  future — is  tremendous.  At  this 
juncture  our  challenge  is  to  create  an  environ- 
ment in  which  these  companies  may  flounsh 
and  achieve  even  more  sophisticated  techno- 
logical advances  leading  to  the  establishment 
of  the  national  information  superhighway. 

H.R.  3636  will  assist  us  in  facing  this  chal- 
lenge by  promoting  the  creation  of  a  national 
communications  and  information  infrastructure 
This  measure  will  enable  the  Amenean  tele- 
communications industry  to  remain  on  the  cut- 
ting edge  of  the  technological  advancements 
fueling  this  communications  revolution  by  en- 
couraging the  development  of  state-of-the-art 
communication  services  and  technologies 
through  competition.  Of  equal  importance,  this 
bill  establishes  provisions  to  safeguard  rale- 
payers  and  competitors  from  potential  anti- 
competitive abuses  and  preserves  as  well  as 
enhances  universal  service. 

Essentially,  H.R.  3636  will  eliminate  the  line 
of  business  prohibitions  that  currently  ban  or 
limit  the  ability  of  telephone  companies,  cable 
companies  as  well  as  other  telecommunication 
service  providers  from  competing  in  each  oth- 
er's business. 

That  IS,  H.R.  3636  will  promote  competition 
in  the  local  telephone  market  by  requiring  that 
local  telephone  companies  allow  competitors 
equal  access  to  their  networks.  Local  tele- 
phone companies  generally  could  be  required 
to  provide  space  at  their  facilities  lor  competi- 
tors to  place  equipment  with  which  to  connect 
the  telephone  companies'  networks. 

Moreover,  the  local  telephone  companies 
must  ensure  that  such  connections  provide  full 
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interoperability  between  their  phone  system 
and  their  competitors'  systems.  The  bill  also 
requires  long-distance  networks  and  cellular 
companies  to  allow  other  parties  to  use  their 
switches  and  transmission  equipment  lor  their 
competing  businesses. 

It  IS  important  to  note  that  this  bill  preserves 
State  and  local  governments'  rights  to  regulate 
telephone  companies  to  the  extent  necessary 
for  public  safety,  consumer  protection  and  to 
ensure  that  intrastate  rates  are  reasonable 
However,  these  governing  bodies  would  be 
prevented  from  imposing  any  franchise,  li- 
cense or  other  fee  that  discriminates  against 
potential  competitors 

One  of  the  most  significant  aspects  of  H  R 
3636  IS  the  Federal-State  Joint  Review  Board 
it  establishes  to  recommend  to  the  Federal 
Communications  Commission  [FCC]  and  the 
State  utility  commissions  specific  action  nec- 
essary to  preserve  and  enhance  universal  ac- 
cess for  consumers  This  lomt-board  will  de- 
fine the  nature  and  extent  of  services  encom- 
passed within  a  telephone  company's  univer- 
sal service  obligation  Moreover,  the  board's 
review  will  ensure  that  as  technological  inno- 
vation and  competition  are  introduced  into  the 
local  telephone  market,  the  policy  of  universal 
access  to  basic  telephone  service  at  afford- 
able rates  IS  preserved 

As  in  the  local  telephone  industry,  H.R 
3636  will  promote  and  accelerate  competition 
to  the  cable  television  industry  by  permitting 
telephone  companies  to  compete  m  the  offer- 
ing of  video  programming.  Essentially,  the  bill 
eliminates  the  cross-ownership  restrictions  es- 
tablished in  the  1984  Cable  Act  Therefore, 
pursuant  to  H.R.  3636.  local  telephone  compa- 
nies— through  separate  affiliates — will  be  per- 
mitted to  provide  cable  services  m  their  own 
service  areas.  This  increase  m  competition 
will,  m  turn,  provide  a  strong  incentive  for  the 
local  telephone  companies  to  invest  in  and  up- 
grade their  information  networks 

Another  safeguard  against  the  potential  for 
anticompetitive  behavior  is  the  establishment 
of  the  video-platform  Pursuant  to  H  R.  3636. 
those  telephone  companies  that  offer  cable 
services  in  their  own  service  areas  would  be 
required  to  establish  a  video  platform  upon 
which  to  offer  their  video  programming  Tele- 
phone companies,  on  a  nondiscriminatory 
basis,  must  allow  other  providers  to  offer  video 
programming  to  subscribers  utilizing  the  same 
video  platform. 

I  urge  my  colleagues  to  support  H  R  3636 
This  measure  is  a  procompetitive, 
proconsumer  bill  which  will  enable  America  to 
remain  at  the  forefront  of  the  rapidly  develop- 
ing information  superhighway  while  ensuring 
quality  and  affordable  services  for  American 
consumers. 

Mr.  PAXON.  Mr.  Speaker,  I  am  m  support  of 
H.R.  3636  because  I  believe  it  establishes 
good  public  policy  for  the  United  States.  How- 
ever, I  would  like  to  take  this  opportunity  to 
raise  a  concern  about  one  of  the  bill's  provi- 
sions that  would  require  local  phone  compa- 
nies to  further  unbundle  their  various  services. 

I  understand  some  of  the  reasoning  behind 
this  provision,  but  I  think  we  also  need  to  be 
fully  aware  of  the  potential  nsk  here  Many 
people  in  this  country  do  not  want  Congress  to 
force  them  to  buy  their  telecommunications 
services  a  la  carte.  They  would  prefer  to  pur- 
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chase  a  package  of  services  tailored  to  fit  their 
needs. 

Selling  everything  individually  does  not 
mean  that  they  will  be  cheaper  In  fact,  the 
more  things  sold  or  bought,  the  larger  the 
transaction  costs.  That  is  why  more  and  more 
businesses  are  offering  packages  of  goods  or 
services  This  is  not  an  attempt  to  be  anti- 
competitive, rather  businesses  are  trying  to 
offer  consumers  greater  convenience  at  a  bet- 
ter price. 

H.R  3636  might  be  read  as  prohibiting  this. 
I  hope  H  R  3636  does  not  because  I  think 
customers  should  have  the  option  of  purchas- 
ing telecommunications  services  individually  or 
as  part  of  a  package. 

Mr  MARKEY.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  M.^KKEY]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  3636.  as 
amended. 

The  question  was  taken. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5.  rule  I.  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  concluded  on  all  motions  to  sus- 
pend the  rules. 

Pursuant  to  clause  5.  rule  I.  the  Chair 
will  now  put  the  question  on  each  mo- 
tion to  suspend  the  rules  on  which  fur 
ther  proceedings  were  postponed  ear- 
lier today  in  the  order  in  which  those 
motions  were  entertained.  Votes  will 
be  taken  in  the  following  order: 

H.R.  3626,  by  the  yeas  and  nays;  and 
H.R.  3636.  by  the  yeas  and  nays. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  the  second  electronic  vote 
after  the  first  vote  in  this  series. 


ANTITRUST  AND  COMMUNICA- 
TIONS REFORM  ACT  OF  1994 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill. 
H.R.  3626.  as  amended. 

The  Clerk  read  the  title  of  the  bill 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr. 
Brooks]  that  the  House  suspend  the 
rules  and  pass  the  bill  H.R.  3626.  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  Chair  reminds  Members  that  the 
next  vote  will  be  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  423.  nays  5. 
not  voting  6.  as  follows: 
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Burton 
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Price  (NCi 

Pryce  (OHi 

(Juillen 

Quinn 

Rahall 

Ramstad 

Rangel 

Ravenel 

Reed 

Regula 

Reynolds 

Richardson 

Robert.s 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Rnslenkowski 

Roth 

Roukema 


Gonzalez 
Holden 


Dornan 
Flake 


K'.'Wiand 

H'vhal-Allard 

Royee 

Rush 

Sabo 

Sanders 

Sangmeister 

Santorum 

Sarpalius 

Sawyer 

Saxton 

Schaefer 

Schenk 

Schiff 

Schroeder 

Schumer 

Scott 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shepherd 

Shuster 

Sislsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (lA) 

Smith  (Mil 

Smith  (.\J) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

Surk 

Stearn.s 

Stenholm 

Stokes 

Strickland 

Studds 

Stump 

Stupak 

Sundquist 

Swett 

NAYS— 5 


Obey  Yates 

Petri 

NOT  VOTING— « 

HiUiard  Pombo 

Hoke  Ridge 


Swift 

Synar 

Talent 

Tanner 

Tauzin 

Taylor  IMS) 

Taylor  (NX) 

Tejeda 

Thomas  (CAi 

Thomas  (WY) 

Thompson 

Thornton 

Thurman 

Torkildsen 

Torres 

Torricelli 

Towns 

Trafieant 

Tucker 

Unsoeld 

Upton 

Valentine 

Velazquez 

Vento 

Visclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Washington 

Waters 

Watt 

Waxman 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Young  (AK) 

Young (FL) 

Zeliff 

Zimmer 


The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  423,  nays  4, 
not  voting  7.  as  follows: 

[Roll  No.  293] 
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Mr.  YATES  changed  his  vote  from 
"yea"  to  "nay." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  COMMUNICATIONS  COM- 
PETITION AND  INFORMATION  IN- 
FRASTRUCTURE ACT  OF  1994 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  pending  business  is 
the  question  of  suspending  the  rules 
and  passing  the  bill.  H.R.  3636,  as 
amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Markey]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  3636,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  Chair  will  tell  the  Members  that 
this  is  a  5-minute  vote. 


.\bercrombie 

Ackerman 

Allard 

.Andrews  <MEi 

Andrews  (NJt 

.Andrews  (TXi 

Applegate 

.Archer 

.Armey 

Bacchus (FL) 

Bachus  (AL) 

Baesler 

Baker  (CAi 

Baker  (L.Ai 

Ballenger 

Barca 

Barcia 

Barlow 

Barrett  (NE) 

Barrett  (WI) 

Bartlett 

Barton 

Bateman 

Becerra 

Beilenson 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Billrakis 

Bishop 

Blackwell 

Bliley 

Blute 

Boehlert 

Boehner 

Bonilla 

Bonior 

Borski 

Boucher 

Brewster 

Brooks 

Browder 

Brown  iCA) 

Brown  (FLi 

Brown  lOHi 

Bryant 

Running 

Burton 

Buyer 

Byrne 

Callahan 

Calvert 

Camp 

Canady 

Cantwell 

Cardln 

Castle 

Chapman 

Clay 

Clayton 

Clement 

Clinger 

Clyburn 

Coble 

Coleman 

Collins  iGAi 

Collins  iILi 

Collins  (Mil 

Combest 

Condit 

Conyers 

Cooper 

Coppersmith 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Cunningham 

Danner 

Darden 

de  la  Garza 

Deal 

DeFazio 

DeLaliro 


YEAS— 423 

DeLay 

Deilums 

Dernck 

Deutsch 

Dlaz-Balart 

Dickey 

Dicks 

Dingell 

Dixon 

Dooley 

Doolittle 

Dreier 

Duncan 

Dunn 

Durbin 

Edwards  (CAi 

Edwards  iTXi 

Ehlers 

Emerson 

Engel 

English 

Eshoo 

Evans 

Everett 

Ewing 

Farr 

Fawell 

Fazio 

Fields  (LA) 

Fields  (TX) 

Filner 

Fingerhut 

Fish 

Foglietta 

Ford  (MI) 

Ford(TN) 

Fowler 

Frank  iMA) 

Franks  (CT) 

Franks (NJ) 

Frost 

Furse 

Gallegly 

Gallo 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gllchrest 

Gillmor 

Oilman 

Gingrich 

Glickman 

Goodlatte 

Goodling 

Gordon 

Goss 

Grams 

Grandy 

Green 

Greenwood 

Gunderson 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamburg 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hast!r.gs 

Hayes 

Hefley 

Hefner 

Herger 

Hinchey 

Hoagland 

Hobson 

Hochbrueckner 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hoyer 

Huffington 


Hughes 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglis 

Inhofe 

Inslee 

Istook 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  iG.Al 

Johnson  iSDi 

Johnson.  E  B 

Johnson.  Sam 

Johnston 

Kanjorskl 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kim 

King 

Kingston 

Kleczka 

Klein 

Klink 

Klug 

Knollenberg 

Kolbe 

Kopetski 

Kreidler 

Kyi 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lazio 

Leach 

Lehman 

Levin 

Levy 

Lewis  iC\] 

Lewis  <FLi 

Lewis  (G.Ai 

Lewis  (KYi 

Lightfoot 

Linder 

Llplnskl 

Livingston 

Lloyd 

Long 

Lowey 

Lucas 

Machtley 

Maloney 

Mann 

Manton 

Manzullo 

Margolies- 

Mezvlnsky 
Markey 
Martinez 
Matsui 
Mazzoli 
McCandless 
McCIoskey 
McCollum 
McCrery 
McCurdy 
McDade 
McDermott 
McHale 
McHugh 
Mclnnis 
McKeon 
McKmney 
McMillan 
McNulty 
Meehan 
Meek 
Menendez 
Meyers 
Mfume 
Mica 


Michel 

Miller  iCAi 

Miller  (FLj 

Mmeta 

Minge 

Mink 

Moakley 

Mohnan 

Mollohan 

Montgomer>' 

Moorhead 

Moran 

Morella 

Murphy 

Murtha 

Myers 

Nadler 

.Neal  (M.Ai 

Neal  (NCi 

Nussle 

Oberstar 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pelosi 

Penny 

Peterson  (FLi 

Peterson  iMNi 

Pickett 

Pickle 

Pomeroy 

Porter 

Portman 

Poshard 

Price  iNCi 

Pryce  (OH) 

(Juillen 

CJulnn 

Rahall 

Ramstad 

Rangel 

Ravenel 

Reed 

Regula 

Reynolds 


Gonzalez 
Obey 


Carr 

Dornan 

Flake 


Richardson 
Roberts 
Roemer 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Rose 

Rostenkowski 
Roth 
Roukema 
Rowland 
Roybai-.Allard 
Royce 
Rush 
Sabo 
Sanders 
Sangmeister 
Santorum 
Sarpalius 
Sawyer 
Saxton 
Schaefer 
Schenk 
Schiff 
Schroeder 
Schumer 
Scott 

Sensenbrenner 
Serrano 
Sharp 
Shaw- 
Shays 
Shepherd 
Shuster 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter 
Smith  (lA) 
Smith  (MI) 
Smith  (NJ) 
Smith  (OR) 
Smith  (TX) 
Snowe 
Solomon 
Spence 
Spratt 
Stark 
Steams 
Stenholm 
Stokes 
Strickland 

NAYS— 4 

Petri 
Yates 

NOT  VOTING— 7 

HiUiard 
Lambert 
Pombo 


Studds 

Stump 

Stupak 

Sundquist 

Swett 

Swift 

Synar 

Talent 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas  (CA) 

Thomas  (WY) 

Thompson 

Thornton 

Thurman 

Torkildsen 

Torres 

Torricelli 

Towns 

Trafieant 

Tucker 

Unsoeld 

Upton 

Valentine 

Velazquez 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walker 

Walsh 

Washington 

Waters 

Watt 

W'axman 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Young  lAKi 

Young  (FL) 

Zeliff 

Zimmer 


Ridge 
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So  (two-thirds  having  voted  in  favor 
thereon  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 
Ms.  LAMBERT.  Mr.  Speaker,  on  roHcall  vote 
No.  293  H.R.  3636  providing  for  the  consider- 
ation of  the  National  Communications  Com- 
petition and  Information  Infrastructure  Act  of 
1994,  my  vote  was  not  recorded.  My  intent 
was  to  vote  "yea"  on  this  bill  as  I  am  in  favor 
of  It. 


GENERAL  LEAVE 

Mr.    MARKEY.    Mr.    Speaker.    I    ask 

unanimous  consent  that  all   Members 

may  have  5  legislative  days  in  which  to 

revise  and  extend  their  remarks,  and  to 
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include  extraneous  material,  on  H.R. 
3636.  the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  Is  there  objection  to  the 
request  of  the  gentleman  from  Massa- 
chusetts? 

There  was  no  objection. 
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AUTHORIZING       THE       CLERK       TO 
MAKE       CORRECTIONS       IN       EN- 
GROSSMENT   OF    H  R     3626.    ANTI- 
TRUST     AND      COMMUNICATIONS 
REFORM  ACT  OF  1994 
Mr.    BROOKS     Mr.    Speaker.    I    ask 
unanimous  consent  that  the  Clerk  of 
the  House,  in  the  engrossment  of  the 
bill.  H.R.  3626.  be  authorized  to  delete 
title  III  of  H.R.  3626.  to  add  at  the  end 
of  title  II  of  H.R   3626  the  text  of  titles 
I   through  IV  of  H.R.  3636.   to  redesig- 
nate titles  I  through  IV  of  H.R.  3636  as 
titles  III  through  VI  of  H.R.  3626.  to  re- 
designate   section    numbers    and    ref- 
erences   thereto    accordingly,    and    to 
conform  the  table  of  contents  and  to 
make   such   other    technical    and   con- 
forming changes  as  may  be  necessary. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

Mr.  FISH.  Mr,  Speaker,  reserving  the 
right  to  object,  I,  of  course,  will  not  ob- 
ject. I  simply  want  the  views  of  the 
gentleman  from  Texas,  chairman  of  the 
Committee  on  the  Judiciary.  The  pur- 
pose of  this  unanimous  consent  request 
is  simply  to  marry  up  the  two  bills  just 
passed  by  the  House  this  afternoon? 

Mr.  BROOKS.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  gentleman  is 
absolutely  correct.  We  can  send  them 
to  the  Senate  and  have  a  joint  con- 
ference. The  bill  that  is  now  being  con- 
sidered in  the  other  body  includes  both 
components. 

Speaker.  I  thank  the 


Mr. 


Mr.   FISH, 
gentleman. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Without 
objection.  H.R.  3636  is  laid  on  the  table. 

There  was  no  objection. 


ANNOUNCEMENT  REGARDING 

PREPRINTING  OF  AMENDMENTS 
ON  H.R.  4299.  INTELLIGENCE  AU- 
THORIZATION ACT  FOR  FISCAL 
YEAR  1995 

(Mr.  MOAKLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MOAKLEY.  Mr.  Speaker,  the 
Rules  Committee  has  granted  a  rule  for 
H.R.  4299.  the  Intelligence  Authoriza- 
tion Act  for  fiscal  year  1995.  that  would 
require  any  amendments  to  H.R.  4299 
be  printed  in  the  Congressional 
Record  prior  to  the  consideration  of 
the  bill.  It  is  anticipated  that  H.R.  4299 


will  be  considered  in  the  House  upon 
our  return  from  the  July  4  district 
work  period. 

Members  should  be  aware,  that  the 
rule  the  Committee  reported,  provides 
for  consideration  of  only  those  amend- 
ments that  have  been  filed  in  the  Con- 
gressional Record  prior  to  consider- 
ation of  H.R.  4299. 

Again.  H.R.  4299  is  not  expected  to  be 
considered  by  the  House  until  the  week 
of  July  11,  however,  it  is  important 
that  Members  who  desire  to  amend  this 
bill,  file  their  amendments  in  the  Con- 
gressional Record  as  soon  as  possible. 

I  thank  the  Members  of  the  House  for 
their  consideration  in  this  matter. 

REPORT  ON  RESOLUTION  WAIVING 
CERTAIN  POINTS  OF  ORDER 
AGAINST  H.R  4649.  DISTRICT  OF 
COLUMBIA  APPROPRIATIONS 

ACT.  1995 

Mr.  MOAKLEY.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  103^564)  on  the  resolution  (H. 
Res.  466)  waiving  certain  points  of 
order  against  the  bill  (H.R.  4649)  mak- 
ing appropriations  for  the  government 
of  the  District  of  Columbia  and  other 
activities  chargeable  in  whole  or  in 
part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  Septem- 
ber 30.  1995.  and  for  other  purposes, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  4600,  EXPEDITED  RESCIS- 
SIONS ACT  OF   1994 

Mr.  MOAKLEY.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  103-565)  on  the  resolution  (H. 
Res.  467)  providing  for  consideration  of 
the  bill  (H.R  4600)  to  amend  the  Con- 
gressional Budget  and  Impoundment 
Control  Act  of  1974  to  provide  for  the 
expedited  consideration  of  certain  pro- 
posed rescissions  of  budget  authority, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  4299,  INTELLIGENCE  AU- 
THORIZATION ACT.  FISCAL  YEAR 
1995 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  103^  566)  on  the  resolution  (H. 
Res.  468)  providing  for  consideration  of 
the  bill  (H.R.  4299)  to  authorize  appro- 
priations for  fiscal  year  1995  for  intel- 
ligence, and  intelligence-related  activi- 
ties of  the  U.S.  Government,  the  Com- 
munity Management  Account,  and  the 
Central  Intelligence  Agency  Retire- 
ment and  Disability  System,  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


GENERAL  LEAVE 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  bill  (H.R.  4606)  making 
appropriations  for  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies, 
for  the  fiscal  year  ending  September  30. 
1995.  and  for  other  purposes,  and  that  1 
may  be  permitted  to  include  tables, 
charts,  and  other  extraneous  matter. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Iowa? 

There  was  no  objection. 


DEPARTMENTS  OF  LABOR, 

HEALTH    AND    HUMAN    SERVICES, 

AND    EDUCATION.    AND    RELATED 

AGENCIES  APPROPRIATIONS 

ACT.  1995 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  4606)  making  ap- 
propriations for  the  Department  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies, 
for  the  fiscal  year  ending  September  30. 
1995.  and  for  other  purposes:  and  pend- 
ing that  motion.  Mr.  Speaker.  I  ask 
unanimous  consent  that  general  debate 
be  limited  to  not  to  exceed  1  hour,  the 
time  to  be  equally  divided  and  con- 
trolled by  the  gentleman  from  Illinois 
[Mr.  Porter)  and  myself. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Iowa? 

Mr.  PORTER.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  simply  to 
say  that  at  this  point  in  time,  we  have 
requests  for  general  debate  speakers 
that  exceed  our  30  minutes.  I  would 
simply  ask  the  gentleman,  when  we 
reach  the  end  of  our  1  hour,  if  we  still 
have  speakers  left,  whether  he  might 
accede  to  a  few  other  speakers 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  if 
the  gentleman  will  yield,  we  might  go 
under  the  5-minute  rule. 

Mr.  PORTER  We  can  do  that.  yes. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Iowa? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  SMITH]. 

The  motion  was  agreed  to. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill,  H.R.  4606, 
with  Mr.  Sharp  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 


By  unanimous  consent,  the  bill  was 
considered  as  having  been  read  the  first 
time. 

The  CHAIRMAN.  Under  the  unani- 
mous consent  agreement,  the  gen- 
tleman from  Iowa  [Mr.  SMITH]  will  be 
recognized  for  30  minutes,  and  the  gen- 
tleman from  Illinois  [Mr.  PoRTER]  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Iowa  [Mr.  Smith]. 
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Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  first,  I  want  to  thank 
the  members  of  the  subcommittee  and 
the  full  committee,  the  Members  of  the 
House,  the  members  of  the  authorizing 
committees,  and  all  the  others  who 
helped  on  this  bill.  It  takes  everybody 
to  put  together  this  bill,  because  it  is  a 
big  bill.  It  involves  over  500  programs. 
The  programs  in  this  bill  total  $258 
billion  in  budget  authority  for  1995.  Of 
that  $258  billion  in  budget  authority. 
$252  billion  it  is  estimated  will  be  obli- 
gated within  the  fiscal  year  1995.  That 
happens  to  be  S7.2  billion  less  than  was 
obligated  in  the  prior  fiscal  year,  that 
is,  this  fiscal  year.  However,  that  is. 
mostly  accounted  for  by  a  reduction  in 
unemployment  compensation  and  Med- 
icare subsidies  over  which,  of  course. 
we  have  little  control. 

Now.  the  President's  request  included 
a  good  many  increases  for  programs. 
all  of  them  good  increases,  good  things 
that  people  would  like  to  vote  for.  But 
to  pay  for  those,  he  also  provided  rec- 
ommendations for  a  lot  of  reductions 
that  were  far  in  excess  of  what  this 
House  would  stand  for. 

And  so  we  had  to  take  a  look  overall 
at  those  reductions.  At  the  same  time 
we  looked  at  the  administration's  re- 
quest for  increases.  Among  the  reduc- 
tions that  they  requested  were  $745 
million  in  the  energy  assistance  pro- 
gram for  low-income  people:  $745  mil- 
lion is  over  50  percent  of  the  amount 
they  got  this  year.  Of  course,  that 
would  not  be  sustained  in  the  House. 
We  restored  $495  million  of  that 
amount. 

They  also  requested  a  reduction  of 
$140  million  in  impact  aid.  We  restored 
$70  million  of  that.  On  the  other  hand, 
there  is  going  to  be  a  revision  in  the 
formula,  and  H.R.  6  is  in  the  Senate.  It 
has  already  passed  the  House,  and  we 
provided  for  the  distribution  of  that 
amount  of  money  under  the  House- 
passed  bill. 

In  addition  to  that,  the  administra- 
tion recommended  the  elimination  of 
33  programs.  Actually  the  subcommit- 
tee went  along,  an^  the  committee 
went  along,  with  eliminating  21  of 
those  programs.  All  of  them  had  some 
importance.  All  of  them  were  good  in 
some  ways.  But  in  setting  the  prior- 
ities, we  went  along  with  the  elimi- 
nations. 


After  we  had  done  all  of  this,  we 
found  out  that  the  amount  of  money 
allocated  was  actually  only  about  96^/2 
percent  of  what  current  services  were 
in  this  fiscal  year  that  we  are  in  right 
now.  So  we  had  to  go  with  a  sort  of  a 
temporary  formula,  because  I  do  not 
like  across-the-board,  and  I  do  not 
think  many  people  do.  We  did  not  want 
to  cut  everything  3-';  percent.  So  what 
we  did,  anyplace  we  increased  some- 
thing, including  the  requests  of  the  ad- 
ministration, we  found  an  offset  for  it. 
When  you  increase  something,  you  find 
an  offset  for  it  in  the  reductions. 

By  the  time  we  had  done  that,  we 
were  down  in  some  accounts  to  where 
we  were  into  RIF's.  A  RIF  in  the  first 
year  does  not  save  money.  There  are 
payouts  of  various  kinds  and  transfers, 
and  so  we  tried  to  avoid  RIF's. 

I  do  not  believe  at  this  point,  al- 
though we  are  right  on  the  edge.  I  do 
not  believe  at  this  point  that  we  will 
require  RIF's  within  this  year.  That 
does  not  mean  that  they  will  not  have 
another  reduction  next  year  in  some  of 
these  programs. 

I  consulted  the  members  of  the  sub- 
committee of  the  House,  of  the  author- 
izing committees,  and  I  got  plenty  of 
advice  from  Members  of  the  House,  a 
whole  stack  of  advice  in  the  way  of  let- 
ters, people  wanting  everything  in- 
creased. I  do  not  remember  anything 
that  they  wanted  to  reduce. 

The  bill,  as  it  comes  out  here,  does 
not  include  any  provision.  I  do  not  be- 
lieve, that  is  objected  to  by  an  author- 
izing committee. 

It  does  include  some  limitations  that 
were  either  requested  or  agreed  to  by 
authorizing  committees,  and  virtually 
all  of  the  general  provisions  were  car- 
ried before.  There  were  a  couple  of  ex- 
ceptions to  that  which  I  think  will 
come  up  during  the  process  of  the 
amendments.  But  virtually  all  of  the 
general  provisions  are  provisions  that 
have  been  carried,  many,  for  many 
years,  and  apparently  desired  and 
wanted.  The  authorizing  committee  did 
not  object,  and  so  they  were  carried 
again. 

The  bill  does  not  make  anyone  com- 
pletely happy.  I  would  be  the  first  to 
agree  to  that.  But  I  really  believe  that 
this  is  the  best  that  we  could  do  under 
the  circumstances  today,  and  I  heartily 
recommend  the  passage  of  the  bill  as  it 
is  today. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  PORTER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  want  to  begin  by 
paying  tribute  to  our  long-time  col- 
league Bill  Natcher  who  passed  away 
earlier  this  year.  He  was  truly  one  of 
the  legends  of  the  House,  and  it  was 
one  of  the  great  privileges  of  my  career 
to  have  served  with  him  on  this  sub- 
committee. I  have  served  on  this  sub- 
committee over  12  years  and  until  this 
year,  he  was  the  only  chairman  I  had 


served  under.  I  think  we  have  all  great- 
ly missed  Bill's  warmth  and  dignity, 
and  his  passing  has  been  a  great  loss  to 
me  personally,  to  the  Congress,  and  to 
the  country. 

Mr.  Smith  is  our  new  chairman,  and 
he  has  done  a  tremendous  job  of  lead- 
ing this  subcommittee  under  extremely 
difficult  circumstances  in  which  he  was 
required  to  assume  command  of  the 
bill  midway  through  our  annual  hear- 
ings. I  have  very  much  appreciated  his 
consensus  building,  cooperative  spirit, 
and  fairness  in  bringing  this  bill  out  of 
the  committee. 

Mr.  Chairman,  as  Bill  Natcher  would 
always  say,  "This  is  a  good  bill." 

We  have  put  it  together  with  an  allo- 
cation that  was  well  below  what  the 
President  requested  in  programs  under 
our  jurisdiction. 

I  will  have  two  amendments  later 
that  reflect  perhaps  some  differences  in 
our  priorities. 

As  it  stands,  this  bill  very  heavily  re- 
flects the  President's  investment  ini- 
tiatives. Funding  is  reduced  across  the 
bill  to  96.5  percent  of  current  services 
to  accommodate  increases  in  each  of 
the  Presidents  investment  priorities 
including:  Chapter  1,  Head  Start,  Goals 
2000,  NIH,  Worker  Retraining,  and 
School-to-Work,  among  others. 

Many  of  the  cuts  and  program  termi- 
nations requested  by  the  President 
have  been  adopted.  Most,  however, 
have  not.  This  is  to  me  the  greatest 
concern  with  the  bill. 

As  we  look  at  the  next  5  years,  this 
subcommittees  budget  will  be  ex- 
tremely constrained.  We  will  not  have 
the  resources  to  meet  all  the  needs  in 
the  programs  we  oversee.  We  will 
therefore  necessarily  be  forced  to  make 
difficult  choices  and  we  will  have  to 
choose  among  competing  priorities. 
This  is  as  it  should  be  and  what  I  have 
been  urging  since  I  came  to  Congress. 

I  reject  the  idea  that  these  cuts 
should  be  distributed  equally.  So  does 
the  chairman.  We  must  choose  our 
highest  priorities,  fund  them  at  the 
level  they  should  be  funded  at.  and 
then  make  the  difficult  offsetting  cuts 
to  pay  for  them. 

The  President  began  the  process  by 
proposing — courageously  and  respon- 
sibly in  my  judgment — to  reduce  the 
Low  Income  Home  Energy  Assistance 
Program  [LIHEAP]  and  to  eliminate  33 
low  priority  programs  in  the  Depart- 
ment of  Education. 

While  I  congratulate  Chairman  Smith 
for  including  about  one-third  of  the 
proposed  reductions  in  his  mark.  I  be- 
lieve we  should  have  approved  the  en- 
tire proposal  to  free  up  more  funding 
for  priority  programs. 

Mr.  Chairman.  I  want  to  discuss  some 
of  the  provisions  in  the  bill. 

First.  I  am  greatly  concerned  about 
the  impact  aid  funding  included  in  the 
bill.  It  represents  a  $70  million  reduc- 
tion from  the  1994  level  and  will  impose 
a    further   hardship   on    many   schools 
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which  must  subsidize  federally  con- 
nected students. 

I  want  to  thank  the  chairman  for  his 
willingness  to  include  $40  million  in 
the  newly  authorized  section  of  which 
serves  the  most  heavily  impacted  dis- 
tricts. This  funding  will  help  provide 
much  needed  funding  for  schools  like 
the  North  Chicago  School  District  in 
Illinois  which  nearly  closed  its  doors 
last  year  due  in  part  to  the  lag  in  im- 
pact aid  appropriations. 

Mr.  Chairman,  I  am  also  very  con- 
cerned about  the  level  of  funding  for 
the  National  Institutes  of  Health  which 
I  believe  are  a  national  treasure. 

Again,  I  want  to  thank  the  chairman 
for  working  together  to  provide  a  $384 
million  increase  for  the  NIH  in  this 
bill.  But.  I  want  to  raise  a  real  warning 
about  the  future  of  biomedical  research 
in  this  country.  The  increase  we  are 
providing  in  this  bill  is  less  than  infla- 
tion so  we  are  actually  going  backward 
in  research  funding— the  area  that 
holds  the  greatest  promise  for  control- 
ling health  care  costs. 

Many  in  Congress  still  believes  that 
research  is  driving  up  the  cost  of 
health  care.  In  reality,  research  is  sav- 
ing us  billions  of  dollars  through  vac- 
cines, prevention,  and  early  treatment 
and  diagnosis  of  disease.  Just  one  med- 
ical advance,  the  development  of  the 
polio  vaccine,  has  saved  Americans 
more  money  in  prevented  health  care 
costs  than  Congress  has  invested  in 
NIH  in  its  entire  history.  NIH  has  a 
booklet  detailing  26  discoveries— a  tiny 
fraction  of  the  thousands  made— that 
have  saved  hundreds  of  billions  of  dol- 
lars in  health  care  costs. 

Mr.  Chairman,  if  we  are  not  willing 
to  make  the  long  term  sacrifices  to 
maintain  this  vital  enterprise,  we  will 
lose  our  world  leadership  in  health 
care,  our  economic  vigor  in  this  large 
sector  of  the  economy,  and  a  genera- 
tion of  scientific  minds.  Later.  I  will 
offer  an  amendment  for  discussion  on 
this  matter  to  highlight  what  I  con- 
sider an  impending  crisis  for  our  coun- 
try. 

The  bill  includes  important  Increases 
for  education  programs  which  help  dis- 
advantaged children. 

In  particular,  the  bill  funds  the  Even 
Start  program  which  Mr.  Goodling  has 
championed  and  early  transitional 
learning  programs  that  may  continue 
programs  currently  funded  under  the 
follow  through  program. 

On  the  medical  research  side,  the  bill 
provides  modest  increases  for  breast 
and  prostate  cancer  research.  AIDS,  di- 
abetes, rehabilitation  research,  chronic 
fatigue  syndrome,  and  dystonia  among 
others. 

The  report  which  accompanies  the 
bill  contains  some  language  I  authored 
regarding  the  establishment  of  a  Fed- 
eral warehouse  to  distribute  vaccines 
to  children  under  the  new  vaccine  enti- 
tlement. Throughout  this  appropria- 
tions cycle,  I  have  expressed  my  con- 


cern about  the  wisdom  of  creating  a 
Federal  distribution  system  as  opposed 
to  contracting  out  the  service.  My  re- 
port language  directs  the  CDC  and  GSA 
to  comply  with  all  applicable  FDA 
safety  guidelines  and  reserves  a  final 
judgment  on  whether  to  establish  the 
P'ederal  warehouse  pending  the  out- 
come of  a  GAO  study  on  the  matter  due 
in  July. 

Finally.  Mr  Chairman,  we  have  a 
chance  today  to  begin  the  process  of 
enacting  meaningful  health  care  re- 
form. 

I  intend  to  offer  an  amendment  at 
the  appropriate  time  to  increase  fund- 
ing for  the  community  health  centers 
to  expand  access  to  health  care  for 
nearly  1  million  Americans.  The 
amendment  will  offset  funding  in  other 
accounts  so  that  neither  the  outlay  or 
authority  caps  will  be  breached. 

Mr.  Chairman,  I  want  to  thank 
Chairman  Smiths  very  fine  staff:  Mike 
Stephens,  Bob  Knisely,  Sue  Quantius, 
Mark  Miod'isky.  Joanne  Orndorff.  Meg 
Holland,  a^.d  my  excellent  and  able 
staffer.  Mike  Myers.  Also  Mr. 
McD.\DE's  staff.  John  Blazey. 

Mr.  Chairman,  I  commend  this  bill  to 
the  House  and  reserve  the  balance  of 
my  time. 

D  1520 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Ohio  [Mr.  Stokes),  chairman  of  the 
Subcommittee  on  VA.  HUD  and  Inde- 
pendent Agencies. 

Mr.  STOKES.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  4606,  the  bill  establishing  fiscal 
year  1995  appropriations  for  the  De- 
partments of  Labor,  Health  and  Human 
Services,  and  Education.  Mr.  Speaker, 
for  many' years  I  have  been  one  of  the 
members  of  this  subcommittee  who 
have  put  this  particular  bill  together. 
This  is  the  bill  that  our  beloved  but 
now  deceased  former  chairman.  Bill 
Natcher  or  Kentucky  used  to  call  the 
•Peoples  Bill." 

This  is  the  first  time  that  we  have 
come  to  the  floor  with  this  bill  under 
the  leadership  of  the  gentleman  from 
Iowa.  Mr.  Neal  Smith.  I  want  to  con- 
gratulate him  for  bringing  out  a  bill 
which  I  think  would  have  pleased  Bill 
Natcher.  I  also  commend  the  gen- 
tleman from  Illinois,  Mr.  John  Porter. 
for  his  work  in  producing  this  bill. 

Although  we  faced  tight  budget  con- 
straints, H.R.  4606  will  greatly  benefit 
American  families.  The  bill  provides 
the  resources  necessary  for  an  im- 
proved quality  of  life  in  areas  ranging 
from  employment,  to  health,  to  edu- 
cation. 

For  the  Department  of  Labor,  the  bill 
includes  a  total  appropriation  of  $13.3 
billion.  This  amount  includes  $1.3  bil- 
lion for  dislocated  workers  assistance. 
These  resources  will  enable  the  pro- 
gram to  respond  not  only  more  quickly 


to  the  need  for  assistance,  but  to  also 
provide  more  effective  early  interven- 
tion activities.  For  summer  youth  em- 
ployment, the  bill  includes  $1.1  billion. 
This  program  will  provide  work  experi- 
ence and  support  services  to  an  esti- 
mated 623.000  participants. 

For  Job  Corps,  the  bill  includes  $1.1 
billion.  These  resources  will  support 
42.220  slots  at  111  existing  centers,  and 
initial  funding  for  an  additional  6  new 
Job  Corps  Centers.  To  help  ensure  a 
more  successful  and  effective  transi- 
tion from  school  to  work,  the  bill  in- 
cludes $140  million  for  the  school-to- 
work  initiative. 

The  Department  of  Health  and 
Human  Services  is  provided  an  appro- 
priation totalling  $216.4  billion.  Mr. 
Speaker,  I  am  especially  proud  of  the 
quality  of  life  investments  we  also 
achieved  in  this  portion  of  the  bill.  To 
provide  comprehensive  primary  health 
care  services  to  the  medically  under- 
served  and  indigent  population  the  bill 
includes  a  $616.6  million  appropriation 
for  the  Nation's  community  health 
centers.  As  a  strong  supporter  of  pro- 
viding quality  health  care  services  to 
all  Americans.  I  am  pleased  that  we 
were  able  to  provide  $9.7  million  to  en- 
hance primary  care  services,  health 
screening,  and  health  counseling  serv- 
ices to  residents  of  public  housing. 

To  help  ensure  a  continuous  pipeline 
of  minority  health  care  providers,  the 
bill  includes  $27.2  million  for  the 
Health  Careers  Opportunity  Program. 
$11.3  million  for  the  Exceptional  Finan- 
cial Need  Scholarships  Program.  $8.7 
million  for  the  health  professions  stu- 
dent loans,  and  $18.6  million  in  funding 
for  the  Scholarships  for  Disadvantaged 
Students  Program. 

To  enable  the  NIH  to  continue  to  ex- 
ploit opportunities  in  biomedical  re- 
search that  will  continue  to  improve 
the  quality  of  life,  the  committee  pro- 
vided an  appropriation  of  $11.3  billion. 
This  amount  includes  the  resources 
needed  to  strengthen  research  efforts 
in  cancer,  heart  disease,  stroke,  AIDS, 
diabetes,  and  sickle  cell  disease.  These 
resources  will  allow  NIH  to  expand  re- 
search in  many  areas  including  vaccine 
development,  gene  therapy,  immunol- 
ogy, molecular  biology,  biotechnology, 
and  high  performance  computing. 

To  strengthen  the  participation  of 
minorities  in  biomedical  research,  the 
funding  for  the  NIH  includes  $17  mil- 
lion for  the  Minority  Access  to  Re- 
search Careers  Program.  $26.2  million 
for  the  Research  Centers  in  Minority 
Institutions  Program,  and  $5  million 
for  biomedical  facilities  construction 
at  emerging  institutions.  In  addition, 
the  Minority  Biomedical  Research  Sup- 
port Program  is  provided  $37.3  million. 
Combined,  these  investments  will  help 
to  improve  and  enhance  minority  insti- 
tutions' participation  in  biomedical  re- 
search, as  well  as  to  increase  opportu- 
nities for  minority  students  to  pursue 
research  careers. 


Mr.  Chairman,  we  were  also  very  sup- 
portive of  the  need  to  fund  important 
initiatives  undertaken  by  the  Centers 
for  Disease  Control.  The  Center  is  in 
the  forefront  in  addressing  the  health 
crisis  gripping  the  Nation.  In  fiscal 
year  1995.  the  Centers  for  Disease  Con- 
trol will  benefit  from  an  appropriation 
totaling  $2.1  billion.  These  funds  will 
allow  the  Center  to  continue  its  impor- 
tant research  in  areas  including  AIDS, 
diabetes,  breast  and  cervical  cancer 
screening,  tuberculosis,  lead  poisoning 
prevention,  and  violence  prevention. 

To  help  prevent  the  crisis  that  recipi- 
ents needing  energy  assistance  would 
have  been  forced  to  endure,  we  pro- 
vided $1.2  billion  for  the  Low  Income 
Home  Energy  Assistance  Program 
[LIHEAP].  President  Clinton's  budget 
request  had  slated  the  program  for  a  50 
percent  funding  cut.  This  important 
program  provides  assistance  to  low  in- 
come households  in  meeting  the  high 
costs  associated  with  home  energy, 
heating,  and  cooling. 

To  strengthen  and  expand  the  Head 
Start  Program,  a  $3.5  billion  appropria- 
tion is  provided. 

Mr.  Chairman,  in  response  to  the 
need  to  strengthen  our  Nation's  edu- 
cation system.  The  committee  pro- 
vided in^^estments  at  all  levels  of  the 
education  continuum.  To  begin  to  im- 
prove the  Nation's  education  system, 
the  bill  includes  $388. 4  million  for  Edu- 
cation Goals:  2000,  and  $140  million  for 
the  Education  Department's  the 
school-to-work  initiative.  To  expand 
the  benefits  of  magnet  schools,  the  fis- 
cal year  1995  appropriation  for  the  pro- 
gram is  slated  at  $113  million. 

For  the  TRIO  Program  which  serves 
disadvantaged  students,  the  committee 
provided  an  appropriation  totaling  $463 
million  for  fiscal  year  1995.  The  addi- 
tional funds  provided  will  allow  an  in- 
creased number  of  needy  students  to 
reap  the  benefits  of  this  successful  pro- 
gram. 

Historically  black  colleges  and  uni- 
versities will  also  benefit  from  invest- 
ments. A  combined  appropriation  of 
$131.5  million  is  provided  for  these  in- 
stitutions to  strengthen  academic  and 
physical  infrastructure.  Funds  pro- 
vided include  enhancements  for  aca- 
demic instruction,  libraries,  scientific 
instrumentation,  and  student  support 
services. 

Mr.  Chairman,  as  you  and  my  col- 
leagues can  see.  H.R.  4606  is  truly  a 
human  investment  bill.  This  is  re- 
flected by  investments  in  programs 
that  meet  the  needs  of  our  Nation's 
youth  and  families  through  greater  in- 
vestments in  the  Head  Start,  childhood 
immunization.  Job  Corps,  school-to- 
work,  summer  youth  employment  and 
training,  student  aid.  and  dislocated 
workers  programs.  As  the  allocations 
reflect,  the  committee  took  a  firm 
stance  in  providing  for  the  health,  edu- 
cation, and  human  resource  needs  of 
American  families. 


Mr.  Chairman,  I  urge  my  colleagues 
to  support  passage  of  H.R.  4606  which 
will  improve  the  quality  of  life  for  all 
A  mPT*i  o  Arm 

Mr.  PORTER.  Mr.  Chairman,  I  am 
very  pleased  to  yield  6  minutes  to  the 
gentleman  from  Texas  [Mr.  Bonilla],  a 
member  of  the  subcommittee. 

Mr.  BONILLA.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman.  I  rise  to  join  the  dis- 
tinguished gentleman  from  Iowa  to,  as 
Chairman  Natcher  used  to  say.  walk 
down  the  center  of  the  aisle  today  in 
support  of  the  people's  bill. 

This  bill  helps  Americans  become 
more  educated,  develop  the  training 
tools  to  advance  in  the  job  sector,  and 
prevent  illness  or  treat  an  illness  if  you 
become  sick. 

This  bill  affects  and  protects  almost 
every  American  in  a  fiscally  respon- 
sible manner.  I  want  to  commend  my 
chairman,  Mr.  Smith,  and  my  ranking 
member.  Mr.  Porter,  and  their  hard- 
working staffers  for  their  dedication  in 
crafting  this  bill. 

Mr.  Smith  had  to  lead  the  sub- 
committee after  the  death  of  our  be- 
loved chairman,  Mr.  Natcher. 

Mr.  Smith  assumed  the  reins  and  has 
worked  in  a  fair,  equitable,  and  biparti- 
san manner  to  produce  a  good  bill. 

I  want  to  highlight  a  few  very  impor- 
tant programs  to  my  rural  colleagues, 
who  often  share  my  view  that  Congress 
turns  its  back  on  the  heartland. 

This  is  the  second  year  that  I  have 
had  the  opportunity  to  advocate  and 
secure  funding  to  improve  access  to 
rural  Americans. 

This  bill  takes  another  step  to  pro- 
vide equity  and  quality  of  health  care 
in  our  rural  communities. 

Funding  for  community  and  migrant 
health  care  centers  reflects  the  in- 
creased need  to  provide  comprehensive 
primary  health  care  in  our  rural  com- 
munities. Last  year,  these  clinics 
served  over  6.5  million  people. 

The  area  health  education  centers 
and  border  health  centers  funding  has 
been  given  increases. 

The  AHEC  Program  links  university 
health  service  centers  with  community 
health  service  delivery  systems  to  pro- 
vide training  sites  for  students,  fac- 
ulty, and  practitioners. 

The  border  health  education  centers 
help  schools  support  education  and 
training  centers  to  improve  the  supply, 
distribution,  and  quality  of  health  per- 
sonnel along  the  border  between  the 
United  States  and  Mexico. 

Other  rural  programs  include  transi- 
tion grants,  the  allied  health  grants 
that  address  the  growing  shortage  of 
allied  health  personnel  in  both  rural 
and  urban  areas,  the  Physicians  Assist- 
ants Program  which  delivers  health 
care  and  emergency  services  in  rural 
areas. 

This  program  is  especially  important 
to  the  health  of  rural  Americans. 

The  Family  Medicine  Residencies 
Program   has   been   funded   to   provide 


grants  to  medical  schools  to  teach  fam- 
ily medicine  programs  which  are  great- 
ly needed  to  fill  the  demand  for  doctors 
in  rural  America. 

The  rural  health  research  and  rural 
outreach  grants  are  funded  to  coordi- 
nate public  and  private  sector  efforts 
nationwide  to  strengthen  and  improve 
the  delivery  of  health  services  to  popu- 
lations in  rural  areas. 

They  provide  health  services  to  rural 
populations  not  currently  receiving 
them  and  enhance  access  to  and  utili- 
zation of  existing  services. 

Finally,  we  have  tried  to  fund  the 
nursing  programs  at  last  year's  levels 
In  my  rural  district  of  Texas.  23  of  my 
29  counties  are  classified  as  profes- 
sional health  care  shortage  areas.  All 
of  these  programs  collectively  try  to 
improve  access  to  health  care.  These 
are  all  very  small  programs  compared 
to  other  line  items  in  this  bill  but  they 
help  a  large  portion  of  population  liv- 
ing in  our  rural  communities. 

I  am  pleased  that  the  committee  in- 
cluded funding  to  initiate  the  Hispanic 
serving  institutions.  This  is  the  first 
year  that  HSI's  have  been  given  their 
own  line  in  the  budget  and  also  re- 
ceived an  increase  of  $2.6  million  for  a 
total  of  $12  million  for  HSI's. 

I  am  extremely  pleased  that  we  have 
funded  this  program  to  help  either  low- 
income  or  first  generation  college  stu- 
dents. 

Growing  up  on  the  southside  of  San 
Antonio  I  saw  many  of  my  friends  un- 
able to  afford  to  go  to  school. 

Funding  for  the  HSI's  program  will 
be  a  small  step  to  help  Hispanics  in- 
crease their  numbers  in  our  Nation's 
higher  education  systems.  I  look  for- 
ward to  hearing  of  the  successes  by 
Hispanic  students  who  will  be  able  to 
take  advantage  of  this  program. 

Finally,  this  bill  also  recognizes  the 
need  to  prevent,  treat,  and  educate 
Americans  about  diabetes.  Persons 
with  diabetes  face  not  only  a  shortened 
life  span,  but  also  the  strong  likelihood 
of  severe  disabilities. 

Diabetes  is  particularly  prevalent 
among  Hispanics.  The  committee  has 
wisely  provided  additional  funding  to 
continue  a  national  diabetes  program. 

Regarding  diabetes  research,  the  bill 
recognizes  the  need  to  continue  re- 
search efforts  to  combat  diabetes.  Dia- 
betes is  the  leading  cause  of  new  adult 
blindness,  kidney  failure,  and  nontrau- 
matic amputation,  and  it  is  a  major 
risk  factor  for  stroke,  heart  attack, 
and  premature  death  to  the  estimated 
13  to  14  million  people  who  currently 
have  diabetes.  Further  research  will  be 
carried  out  to  isolate  the  diabetes  gene 
and  will  increase  efforts  to  educate  the 
public  about  preventing  blindness. 

I  wish  we  could  have  done  more  for 
some  worthy  programs  but  unfortu- 
nately the  President  sent  us  a  request 
for  14  new  Presidential  initiatives.  The 
chairman  was  generous  enough  to  fund 
those  requests  at  46  cents  on  the  dollar. 
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The  President  should  have  made  the 
tough  decisions,  but  I  will  tell  you  that 
in  conference  I  will  support  the  lower 
figure  for  each  of  his  initiatives. 

Again,  Mr.  Chairman  this  appropria- 
tions bill  is  a  good  one.  There  are  no 
easy  choices  in  this  subcommittee  yet 
we  must  step  up  to  the  plate  and  do  the 
best  we  can. 

For  every  dollar  shift  from  one  pro- 
gram, another  program  that  serves  an 
equally  important  constituency  must 
be  cut.  I  believe  this  bill  can  be  im- 
proved and  Mr.  Porter  will  be  offering 
two  amendments  to  do  that. 

Overall,  this  bill  is  fiscally  respon- 
sible and  provides  for  this  country's 
needs. 

D  1530 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Maryland  [Mr.  Hoykh]. 

Mr.  HOYER.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  legislation  before 
us  today,  the  fiscal  year  1995  labor, 
health  and  human  services,  and  edu- 
cation appropriations  bill 

As  a  member  of  the  subcommittee,  I 
know  how  difficult  it  was  to  put  this 
bill  together.  As  we  all  know,  the  budg- 
et pressure  was  immense.  We  were  able 
to  give  important  programs  like  Ryan 
White,  title  I.  Goals  2000  and  Head 
Start  only  a  fraction  of  the  increases 
the  President  requested  -and  that  they 
should  have  received. 

But  this  was  also  a  difficult  year  for 
other  reasons:  the  loss  of  Chairman 
Natcher  this  spring  was  a  great  loss  to 
this  institution.  Programs  that  Mr. 
Natcher  funded,  based  on  his  steadfast 
belief  in  investing  in  human  capital, 
will  serve  this  country  for  decades  to 
come. 

So  with  this  bill,  our  subcommittee 
enters  a  new  era:  I  want  to  salute  our 
new  chairman,  my  colleague  and 
friend,  Mr.  Smith  of  Iowa,  for  an  excel- 
lent job  done  under  far  less  than  opti- 
mal circumstances. 

I  would  particularly  like  to  thank 
Chairman  Smith  for  his  invaluable  help 
with  one  of  the  most  important  issues 
addressed  in  this  bill:  The  coordination 
and  integration  of  services  for  children 
and  families. 

Mr  Chairman,  back  in  February, 
Secretary  Riley  gave  an  inspired 
speech  at  Georgetown  University  in 
which  he  discussed  service  integration, 
one  of  the  most  urgent  needs  faced  by 
young  children  and  their  families 
today. 

In  the  complicated  world  we  live  in 
today,  families  and  children  need  easy 
access  to  centralized  services:  edu- 
cation, social  service,  and  health  care 
programs  should  be  brought  together 
in  one  easily  accessible  location. 

In  his  speech.  Secretary  Riley  re- 
ferred to  just  such  a  model,  which  he 
called  "early  childhood  family  cen- 
ters." I  believe  we  should  be  encourag- 
ing every  community  in  this  country 


to  work  toward  this  goal.  And,  thanks 
to  Chairman  SMITH,  this  bill  sets  up  a 
working  group  at  the  Department  of 
Education,  along  with  HHS  and  Labor, 
to  make  this  vision  a  reality.  I  am  very 
excited  about  this  effort,  and  am  hope- 
ful that  its  work  will  enable  us  to  bet- 
ter Marshall  our  precious  Federal  re- 
sources for  children  and  their  families. 

I  would  also  like  to  point  out  a  provi- 
sion in  the  committee  report  that 
should  help  us  accomplish  that  end. 
The  committee  report  encourages  the 
Secretary  of  HHS  to  promote  coloca- 
tion  of  Head  Start  programs  with  pub- 
lic schools,  health  care  and  social  serv- 
ices in  approving  facilities  construc- 
tion permitted  by  the  reauthorization. 

Mr.  Chairman,  I  would  prefer  that 
our  language  here  be  even  stronger 
than  it  is.  When  we  are  giving  Head 
Start  a  mere  30  percent  of  the  increase 
the  President  requested,  I  think  it  is 
entirely  appropriate  to  urge  that  con- 
struction funds  be  used  only  to  pro- 
mote service  integration  through  co- 
location  It  gets  our  children  and  fami- 
lies the  most  for  our  money,  recogniz- 
ing that  the  money  is  far  less  than  it 
should  be  given  the  need. 

It  is  going  to  be  a  long  process  to 
weave  service  integration  into  the  fab- 
ric of  our  Federal  programs.  Efforts 
like  Congresswoman  NlT.\  Lowk.Vs  link 
up  for  learning  have  already  begun  the 
process,  as  has  Congresswoman  Lynn 
WooLSEY's  coordinated  services  section 
of  H.R.  6.  The  new  title  I  program  and 
the  Head  Start  reauthorization  also 
move  in  this  direction,  and  so  does  the 
bill  before  you  today. 

I  am  looking  forward  to  working 
with  Chairman  SMITH  and  my  sub- 
committee colleagues  on  this  impor- 
tant undertaking,  as  well  as  with  the 
authorizing  committees  on  both  sides 
of  the  Capitol  and  on  both  sides  of  the 
aisle. 

In  closing,  I  would  like  to  thank  the 
subcommittee  staff  for  their  fine  work 
in  putting  this  bill  together.  Mike  Ste- 
phens. Bob  Knisely.  Sue  Quanius,  Mark 
Mioduski,  Joanne  Orndorff,  and  Meg 
Holland  have  all  been  a  pleasure  to 
work  with.  As  Mr.  Natcher  always  said, 
this  is  the  people's  bill,  and  I  commend 
it  to  my  colleagues. 

Mr.  PORTER.  Mr.  Chairman.  I  yield 
V^2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Goodling],  the  very 
distinguished  ranking  member  of  the 
Committee  on  Education  and  Labor. 

Mr.  GOODLING.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  4606,  the  fiscal  year 
1995  appropriations  bill  for  the  Depart- 
ments of  Labor.  HHS.  Education  and 
Related  Agencies.  I  note  with  sadness 
that  this  is  the  first  Labor,  HHS  appro- 
priations bill  in  many  years  to  come  to 
the  floor  that  is  not  being  managed  by 
our  late  colleague,  Mr.  Natcher.  I  do 
want  to  commend  chairmen  OBEY'  and 
S.MITH,  and  ranking  Republicans 
McDade  and  Porter  for  carrying  on 
and  keeping  the  process  moving.  How- 


ever. Mr.  Natcher  will  never  truly  be 
replaced. 

While  I  do  plan  on  voting  for  this 
bill,  it  does  not  mean  that  I  am  com- 
pletely satisfied  with  everything  in 
this  massive  appropriations  bill.  For 
example.  I  would  have  preferred  that 
the  Appropriations  Committee  elimi- 
nate the  funding  for  more  of  the  pro- 
grams that  the  administration  had  rec- 
ommended cutting.  Nevertheless,  I 
think  the  Appropriations  Committee 
deserves  credit  for  bringing  this  bill  be- 
fore us  under  the  tight  constraints  of 
the  budget  caps.  In  addition.  I  would 
like  to  comment  on  some  specific  areas 
of  this  bill  that  touch  upon  programs 
authorized  by  the  Education  and  Labor 
Committee,  of  which  I  am  the  Ranking 
Republican. 

EDUCATION 

Mr.  Chairman,  I  am  extremely 
pleased  by  the  generous  increase  pro- 
vided to  the  Even  Start  family  literacy 
program.  Illiteracy  is  one  of  the  big- 
gest problems  facing  our  country,  and 
these  programs  will  play  a  key  role  in 
welfare  reform  and  crime  reduction  ef- 
forts. Even  Start  addresses  these  con- 
cerns from  a  family  perspective,  pro- 
viding for  the  literacy  and  education 
needs  of  parents  as  well  as  their  chil- 
dren. It  provides  parents  with  edu- 
cation and  parent  training.  In  addition, 
it  provides  their  children  with  an  early 
childhood  education  program.  The  fam- 
ily literacy  approach  embodied  in  Even 
Start  will  help  us  ensure  participating 
children  never  experience  the  problems 
faced  by  their  parents— it  helps  break 
the  cycle  of  poverty.  Through  this  in- 
vestment in  Even  Start,  we  are  helping 
to  insure  a  literate,  well-trained  work 
force  as  well  as  preventing  welfare  de- 
pendency and  involvement  in  criminal 
activities.  I  thank  my  colleagues  on 
the  Appropriations  Committee  for 
their  support  for  this  important,  effec- 
tive program. 

I  was  also  pleased  to  note  that  the 
Appropriations  Committee  has  not 
agreed  with  the  administration's  pro- 
posal to  eliminate  the  chapter  2  pro- 
gram. Chapter  2  provides  local  school 
districts  with  the  only  flexible  Federal 
dollars  they  can  use  for  innovative,  lo- 
cally developed  programs  to  improve 
the  educational  achievement  of  their 
students.  Both  the  House  and  Senate 
authorizing  committees  have  contin- 
ued this  important  program  in  the  ele- 
mentary, secondary  education  reau- 
thorization bills,  and  I  am  hopeful  that 
the  final  Labor.  HHS  appropriations 
bill  will  include  a  similar  amount  or 
more  for  the  chapter  2  program. 

I  want  to  commend  the  Appropria- 
tions Committee,  particularly  my  col- 
league Mr.  BONILLA,  for  addressing 
what  has  become  known  as  the  "85/15 
rule."  This  rule  states  that  Institu- 
tions of  Higher  Education  must  have  at 
least  15  percent  of  their  revenues  gen- 
erated from  sources  that  are  not  de- 
rived from  funds  provided  under  title 
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IV  of  the  Higher  Education  Act.  Many 
Members  on  both  sides  of  the  aisle  have 
expressed  serious  reservations  about 
the  Department  of  Education's  intent 
to  apply  the  regulation  implementing 
this  section  of  the  1992  amendments  to 
a  period  of  time  prior  to  the  effective 
date  of  the  regulation.  The  Appropria- 
tions Committee's  delay  in  the  effec- 
tive date  of  this  regulation  will  allow 
institutions  sufficient  time  to  comply 
with  its  intent.  As  a  result,  quality 
training  institutions  will  not  be  forced 
out  of  the  program  for  failing  to  com- 
ply with  confusing  and  unforeseen  ac- 
counting rules.  I  will  oppose  any  ef- 
forts to  strike  this  provision  from  the 
appropriations  bill  and  hope  that  my 
colleagues  do  likewise. 

I  am  pleased  to  see  that  the  commit- 
tee has  included  in  its  report,  language 
regarding  the  Department  of  Edu 
cations  plans  to  expand  current  regu- 
lations to  provide  supplementary  serv- 
ices to  special  populations  under  the 
Carl  D.  Perkins  'Vocational  and  Applied 
Technology  Education  Act.  The  report 
states  the  committee's  concerns  about 
the  policy  implications  of  any  expan- 
sion of  current  regulations  and  encour- 
ages the  Department  to  consider  sub- 
mitting any  new  regulatory  changes  to 
the  negotiated  rulemaking  process. 
While  I  have  hoped  the  committee 
would  prohibit  the  Department  from  is- 
suing any  new  regulations  on  this 
issue.  I  support  the  committee's  ap- 
proach. I  strongly  believe  that  the  De- 
partment's proposed  regulations  will 
impose  an  unfunded  mandate  on  States 
and  local  school  districts  and  cause 
confusion  and  disruption  in  the  States 
and  local  school  districts.  This  issue 
should  be  addressed  during  the  reau- 
thorization of  the  Carl  Perkins  Voca- 
tional Education  Act  next  year  and  I 
urge  the  Department  to  reconsider 
their  position. 

There  are  several  funding  rec- 
ommendations in  this  bill  for  Edu- 
cation programs  that  cause  me  con- 
cern, but  there  is  one  in  particular  that 
I  have  complained  about  for  years;  and 
that  is  the  funding  for  children  with 
disabilities.  Under  the  Individual  With 
Disabilities  Education  Act,  schools  are 
legally  obligated  to  provide  all  the  spe- 
cial education  services  children  need, 
regardless  of  the  Federal  appropria- 
tion. Congress  currently  provides  only 
7  percent  of  the  costs  of  special  edu- 
cation required  by  the  law.  This  is  a 
distant  cry  from  the  40  percent  funding 
level  Congress  said  it  would  provide  by 
1983.  In  today's  dollars.  $315  million  ad- 
ditional funding  would  be  needed  to  in- 
crease the  Federal  commitment  to  spe- 
cial education  costs  by  just  1  percent. 

In  my  testimony  before  the  Labor. 
HHS  Appropriations  Subcommittee.  I 
recommended  an  increase  in  funding 
for  the  part  B  State  grant  program, 
and  I  am  disappointed  that  the  com- 
mittee only  maintained  level  funding 
between  fiscal  year  1994  and  fiscal  year 
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1995.  It  is  unfair  to  the  States  and 
school  districts  and  families  of  chil- 
dren with  disabilities  for  Congress  to 
continue  ignoring  the  commitment  it 
made  to  this  program.  This  is  a  classic 
example  of  an  unfunded  mandate. 

HUMAN  RESOURCES 

Everyone  will  deny  it.  but  it  is  hard 
to  avoid  the  "coincidence"  that  has 
linked  the  budgets  for  Head  Start  and 
the  Low-Income  Home  Energy  Assist- 
ance Program  [LIHEAP]  during  this 
appropriations  cycle.  It  began  when  the 
administration  requested  a  $700  million 
increase  for  Head  Start,  and  at  the 
same  time  requested  a  $700  million  de- 
crease for  LIHEAP.  I  have  previously 
stated  my  opinion  that  Congress 
should  resist  the  temptation  to  contin- 
ually throw  more  money  at  a  politi- 
cally popular  Head  Start  Program  that 
is  suffering  from  severe  growing  pains. 
Instead,  I  think  we  should  wait  until 
the  new  quality  assurance  mechanisms 
included  in  the  recently  enacted  reau- 
thorization are  implemented  before 
providing  increased  funding  for  Head 
Start.  On  the  other  hand,  LIHEAP  is  a 
program  that  consistently  achieves  its 
purpose,  and  this  past  unusually  harsh 
winter  proved  the  importance  of  a  pro- 
gram that  helps  low-income  households 
heat  their  homes. 

While  I  would  have  done  it  dif- 
ferently. I  do  respect  the  Appropria- 
tions Committee's  more  reasonable 
trade-off  between  Head  Start  and 
LIHEAP.  Head  Start  received,  in  this 
bill,  an  increase  of  $210  million,  one  of 
its  smallest  increases  in  several  years. 
On  the  other  hand,  LIHEAP  funding 
was  decreased  by  $250  million,  which  is 
much  more  rational  than  the  adminis- 
tration's recommended  50  percent 
slashing  of  the  program. 

JOB  TRAINING 

In  the  area  of  job  training,  I  com- 
mend the  Appropriations  Committee 
for  recognizing  programs  for  dislocated 
workers,  school-to-work  transition, 
and  funding  for  the  one-stop  delivery  of 
job  training  services  as  priorities  in 
the  Labor,  HHS.  education  appropria- 
tions bill.  In  saying  this  however.  I  do 
want  to  express  my  growing  concern 
over  the  vast  number  of  Federal  pro- 
grams we  have  developed  over  the 
years  that  provide  education,  training. 
and  employment  assistance  to  adults 
and  out-of-school  youth.  I  urge  mem- 
bers of  the  Appropriations  Committee, 
as  well  as  all  Members  of  the  House  to 
join  with  us  in  making  sense  out  of 
this  fragmented  system  prior  to  consid- 
eration of  the  next  funding  cycle. 

To  address  this  concern,  I  recently 
introduced  the  Consolidated  and  Re- 
formed Education.  Employment,  and 
Retraining  Systems  Act — the  CA- 
REERS Act — that  would  consolidate 
over  80  separate  programs — as  identi- 
fied by  the  GAO — into  seven  block 
grant  systems.  Under  this  legislation. 
States  and  localities  would  be  provided 
with    streamlined    and    more    flexible 


funding  for  further  reform  of  work 
force  preparation  systems.  Such  con- 
solidation is  expected  to  result  in  ad- 
ministrative savings  over  time,  and  in 
much  more  efficient  and  high  quality 
systems.  Again,  I  encourage  the  Appro- 
priations Committee  to  work  with 
those  of  us  on  the  authorizing  commit- 
tee in  the  coming  year  to  develop  a 
true  system  of  work  force  preparation 
in  this  Nation  that  is  both  efficient  and 
effective,  similar  to  that  envisioned  in 
the  CAREERS  Act. 

LABOR 

On  the  Labor  front.  I  am  opposed  to 
a  provision  in  the  bill  which  prohibits 
the  Department  of  Labor  from  imple- 
menting or  administering  the  Davis- 
Bacon  Act  "helper"  regulations.  The 
helper  regulations  authorize  the  use  of 
semiskilled  workers,  working  under 
the  direct  supervision  of  higher-skilled 
journey-level  workers,  to  be  employed 
on  Federal  construction  projects.  After 
nearly  a  decade  of  court  challenges,  the 
helper  regulations  have  been  found  to 
be  fully  consistent  with  the  language 
and  purpose  of  the  Davis-Bacon  Act.  I 
would  like  to  point  out  that  identical 
language  was  contained  in  the  fiscal 
year  1994  Labor-HHS-Education  appro- 
priations bill.  This  was  accompanied  by 
committee  report  language  which  stat- 
ed that  the  conferees  were  taking  the 
action  on  a  one-time  basis  and  that 
further  action  should  be  taken  by  the 
authorizing  committee  of  jurisdiction. 
As  this  provision  constitutes  a  signifi- 
cant, questionable  change  under  the 
Davis-Bacon  Act.  this  issue  should  be 
considered  in  the  Committee  on  Edu- 
cation and  Labor,  and  not  addressed 
through  a  rider  attached  to  an  appro- 
priations bill. 

Regarding  another  Labor  issue,  the 
Appropriations  Committee  has  rec- 
ommended a  total  appropriation  of 
$312.5  million  for  the  Occupational 
Safety  and  Health  Administration,  an 
increase  of  $16  million  over  1994.  W'hile 
I  will  not  argue  with  the  total  amount 
of  the  appropriation.  I  note  that 
OSHA's  budget  for  enforcement  activi- 
ties would  be  increased  by  about  $10 
million,  or  more  than  5  percent,  while 
"compliance"  activities  are  increased 
only  by  about  2  percent.  Unfortu- 
nately, that  seems  to  reflect  that  pre- 
vailing priorities  over  at  the  Depart- 
ment of  Labor  these  days  as  well— al- 
though they  talk  about  wanting  to  pro- 
mote "cooperation"  with  employers, 
all  we  see  coming  out  of  the  agency 
these  days  is  a  heavy  emphasis  on  en- 
forcement. You  can  fool  people  only  so 
long  before  they  see  that  what  you  are 
really  doing  is  discouraging  business 
with  heavy  fines,  and  then  business 
will  understandably  goielsewhere. 

In  addition,  the  Appropriations  Com- 
mittee would  begin  to  fund,  at  about  $3 
million  in  the  first  year,  an  expensive 
new  data  collection  program  by  OSHA. 
The  problem  is  that  we  do  not  yet 
know  what  that  data  program  is  going 
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to  look  like— OSHA  has  not  proposed 
regulations  and  the  report  that  they 
were  supposed  to  issue  in  March,  to  an- 
swer questions  about  their  intentions, 
is  still  not  here.  From  what  has  been 
released,  I  would  say  that  there  are 
going  to  be  some  very  controversial 
parts  to  what  is  proposed,  and  so  it 
may  never  get  off  the  ground.  So  I 
would  hope  that  this  $3  million  in  new 
money  that  is  allocated  for  data  collec- 
tion by  OSHA  would  not  be  spent  until 
we  have  a  much  better  idea  of  what 
kind  of  data  collection  program  OSHA 
is  proposing. 

CLOSING 

In  closing,  Mr.  Chairman.  I  want  to 
once  again  commend  the  Appropria- 
tions Committee  for  their  hard  work  in 
bringing  this  bill  to  the  floor  today.  As 
I  said,  I  do  not  agree  with  everything 
in  it,  but  taken  as  a  whole  it  is  defi- 
nitely a  bill  I  can  support. 

a  1540 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
yield  2V2  minutes  to  the  gentlewoman 
from  California  (Ms.  Pklosi]. 

Ms.  PELOSI.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  Labor,  Health  and  Human 
Services,  and  Education  appropriations 
bill  for  fiscal  year  1995.  This  legislation 
includes  funding  for  the  highest  prior- 
ity domestic  programs.  It  deserves 
your  support. 

As  our  colleagues  know,  this  has 
been  a  difficult  year  for  our  sub- 
committee, the  Appropriations  Com- 
mittee, and  the  Congress.  We  were  all 
saddened  by  the  illness  and  eventual 
passing  of  our  distinguished  chairman. 
Mr.  Natcher  of  Kentucky.  It  is  difficult 
to  express  how  much  we  miss  him.  He 
was  one  of  a  kind  and  a  joy  to  his  col- 
leagues. If  he  were  here.  Chairman 
Natcher  would  surely  tell  you  that 
"this  is  a  good  bill."  And  it  is. 

Let  me  begin  by  expressing  my 
thanks  and  my  admiration  for  our  act- 
ing chairman,  Mr.  Smith  of  Iowa.  He 
has  taken  up  where  Mr.  Natcher  left  off 
and  has  worked  with  the  members  of 
the  subcommittee  to  shape  a  bill  that 
responds  to  the  many  challenges  that 
face  our  country. 

I  believe  that  the  strength  of  our 
country  is  defined  by  the  health,  edu- 
cation, and  well-being  of  our  people. 
President  Clinton  honored  his  commit- 
ment of  putting  people  first  by  his  in- 
vestments funded  in  this  subcommit- 
tee— for  jobs,  health  and  human  serv- 
ices, and  education. 

Mr.  Chairman,  this  bill  has  been  de- 
veloped within  the  budget  discipline  re- 
quired by  the  Revised  Budget  Enforce- 
ment Act.  Discretionary  spending  for 
fiscal  year  1995  will  actually  be  less 
than  spending  for  this  year— the  first 
reduction  in  discretionary  spending 
since  1969. 

While  budget  discipline  is  necessary, 
it  is  particularly  painful  when  it  comes 


to  this  bill.  Virtually  every  program  in 
this  subcommittee's  jurisdiction  is  de- 
serving of  higher  levels  of  funding.  As  I 
frequently  tell  our  chairman,  there  are 
no  bad  programs  in  our  bill.  That 
makes  deliberations  over  relative  pri- 
orities very  difficult  work. 

I  particularly  commend  Chairman 
S.MiTH  for  his  leadership  in  shaping  the 
public  health  prevention  initiative  in 
this  legislation.  Through  our  extensive 
hearings,  it  became  clear  that  before 
doing  anything  else,  the  committee 
had  to  rebuild  basic  public  health  pre- 
vention programs.  Thus,  the  bill  con- 
tains S160  million  in  new  funding  for  a 
package  of  14  programs  at  the  Centers 
for  Disease  Control  and  Prevention 
[CDC]  and  the  Health  Resources  and 
Services  Administration  (HRSA]. 

The  bill  contains  increased  funding 
for  the  CDC  to  fund  unmet  needs  iden- 
tified by  the  nearly  300  community- 
level  planning  groups  across  the  coun- 
try implementing  HIV  prevention  re- 
form. These  HIV  prevention  reforms, 
along  with  the  new  strategic  planning 
authority  and  other  reforms  at  the  Of- 
fice of  AIDS  Research  at  the  National 
Institutes  of  Health,  bring  new  hope  to 
our  Federal  AIDS  response. 

This  bill  also  contains  funding  which 
responds  to  many  challenges  regarding 
women's  health.  Funding  for  breast 
cancer  research  is  increased  by  17  per- 
cent at  the  National  Cancer  Institute. 
Funding  for  breast  and  cervical  cancer 
screening  at  the  CDC  is  increased  by  22 
percent  triggering  important  provi- 
sions in  the  authorizing  legislation  al- 
lowing more  comprehensive  preventive 
health  evaluations  for  low-income 
women.  Funding  for  the  Office  on 
Women's  Health  at  the  Public  Health 
Service  is  tripled  to  $3  million.  Fund- 
ing for  control  of  sexually  transmitted 
diseases  is  increased  to  allow  for 
chlamydia  and  other  diseases  of  con- 
cern to  women. 

The  bill  also  provides  for  significant 
increases  for  the  investments  outlined 
in  the  President's  budget  request — in- 
cluding the  National  Institutes  of 
Health,  Head  Start,  drug  treatment, 
and  an  initiative  to  respond  to  the 
backlog  in  disability  claims  at  the  So- 
cial Security  Administration. 

The  Department  of  Labor  has  re- 
ceived well-deserved  new  resources  to 
respond  to  the  needs  of  dislocated 
workers  and  disadvantaged  youth.  The 
bill  contains  funds  to  continue  our 
commitment  to  expand  on  Jobs  Corps 
programs  and  funding  to  maintain  the 
Summer  Youth  Employment  and 
Training  Program.  Both  the  Depart- 
ment of  Labor  and  the  Department  of 
Education  have  received  significant 
new  funding  to  implement  the  School- 
to-Work  Program  for  individuals  not 
intending  to  seek  higher  education. 

The  bill  also  provides  significantly 
increased  funding  for  implementing 
Goals  2000  and  compensatory  education 
as  authorized  in   the  Elementary  and 
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Secondary  Education  Act.  The  bill  con- 
tinues a  major  commitment  to  higher 
education. 

Mr.  Chairman,  this  bill  is  an  invest- 
ment in  the  health  and  well-being  of 
the  American  people.  Again,  I  com- 
mend our  chairman  and  I  thank  the 
subcommittee  staff  for  their  hard  work 
and  skill  in  assisting  the  subcommittee 
in  developing  this  important  legisla- 
tion. I  urge  my  colleagues  to  support 
this  bill. 

Mr.  PORTER.  Mr  Chairman,  I  am 
pleased  to  yield  3  minutes  to  the  dis- 
tinguished gentleman  from  Texas  [Mr. 
S.MITH]. 

Mr.  SMITH  of  Texas.  Mr.  Chairman,  I 
thank  my  good  friend,  the  gentleman 
from  Illinois,  for  yielding  time  to  me. 

Mr.  Chairman,  the  White  House's  fis- 
cal year  1995  budget  would  have  abol- 
ished all  funding  for  the  Adolescent 
Family  Life  Program,  the  sole  program 
in  the  entire  Federal  Government  with 
the  responsibility  of  promoting  absti- 
nence among  teenagers.  While  the  AFL 
only  costs  about  $7  million  a  year,  it 
was  still  deemed  too  much. 

The  advantages  of  teenage  abstinence 
are  obvious.  It  is  the  only  guarantee 
against  unwanted  pregnancy.  It  is  the 
only  guarantee  against  sexually  trans- 
mitted diseases.  And  while  it  is  not  a 
guarantee  against  social  problems,  like 
welfare  dependency,  it  is  the  best  first 
step  we  have. 

Fortunately,  the  AFL's  pluses  were 
apparent  to  my  friends  Chairman  Ne.al 
Smith  and  ranking  Republican  John 
Porter  of  the  Subcommittee  on  Labor- 
HHS-Education.  With  their  help,  the 
AFL's  funding  has  been  restored  in  this 
bill. 

Abstinence  as  a  Federal  program 
should  not  disappear.  Among  the  $700 
billion  the  Department  of  Health  and 
Human  Services  will  spend  and  the  $50 
million  the  Federal  Government  -will 
spend  to  provide  contraceptive  services 
to  America's  young  people,  there  is 
still  room  for  the  ray  of  hope  that  the 
AFL  offers. 

It  is  a  message  of  hope  and  values 
that  young  people  are  seeking. 

When  Emory  University  asked  2,000 
young,  sexually  active  girls  what  they 
would  like  most  to  be  taught  in  a  preg- 
nancy-prevention class,  more  than  four 
out  of  five  answered:  "How  to  say  no 
without  hurting  the  other  person's 
feelings." 

Students  of  both  sexes  in  Emory's 
Postponing  Sexual  Involvement  pro- 
gram were  five  times  less  likely  to  be- 
come sexually  active  than  students  on 
average. 

In  a  recent  story  on  Norplant,  the 
long-term  contraceptive  provided  in 
Baltimore  public  schools,  ABC  News  re- 
ported that  of  the  students  they  talked 
to,  every  single  one  of  these  sexually 
active  girls  confided  to  us  they  wish 
they'd  said  no  (to  sex)." 

Asked  how  long  they  wish  they  had 
waited,  all  the  girls  responded:  until 
marriage. 
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Patricia  Funderburk-Ware,  former 
head  of  the  AFL  program,  has  written: 

The  sad  part  is  that  abstinence  until  mar- 
riage probably  was  not  seriously  presented 
as  a  viable  option  for  these  girls  Someone 
made  a  judgment  that  it  was  unrealistic — an 
unacceptable  concept  for  them— perhaps  be- 
cause most  were  black,  poor  and  in  the  inner 
city. 

I  would  say  to  my  colleagues,  if  we're 
not  going  to  spend  as  much  on  absti- 
nence as  we  spend  on  contraceptives,  at 
least  we  should  be  spending  something. 
Teenagers  may  not  read  the  Federal 
budget,  but  they're  smart  enough  to 
figure  out  what  message  Uncle  Sam  is 
sending.  The  AFL  program  makes  that 
a  message  of  hope. 

The  Adolescent  Family  Life  Program 
tells  our  children  that  we  have  enough 
faith  in  them  to  offer  more  than  just 
contraception.  Promoting  abstinence 
tells  our  young  people  that  we  care 
about  them  enough  to  do  more  than 
just  abandon  them  to  the  pressures  of 
adolescence  and  then  try  to  minimize 
the  physiological  damage. 

My  colleagues.  I  ask  for  your  support 
to  continue  Federal  funding  of  teen  ab- 
stinence programs.  Respect  for  the  dig- 
nity of  our  children  demands  no  less. 

Mr.  SMITH  of  Iowa.  I  yield  4  minutes 
to  the  gentlewoman  from  New  York 
[Mrs.  LowEY]. 

Mrs.  LOWEY.  Mr.  Chairman,  I  rise  in 
strong  support  of  H.R.  4606.  a  bill  to 
make  appropriations  for  the  Depart- 
ments of  Labor.  Health,  and  Human 
Services  and  Education,  and  related 
agencies  for  fiscal  year  1995. 

I  want  to  begin  by  joining  my  col- 
leagues in  commemorating  the  service 
of  the  late  subcommittee  chairman. 
Bill  Natcher.  who  led  this  panel  so  ca- 
pably and  with  such  devotion  for  14 
years.  It  is  impossible  to  replace  a  leg- 
endary figure  like  Chairman  Natcher. 
But  I  am  pleased  to  say  that  this  most 
vital  bill  now  rests  in  the  very  dedi- 
cated and  sure  hands  of  Congressman 
Neil  S.mith,  the  new  subcommittee 
chairman. 

I  congratulate  Chairman  SMITH  and 
his  outstanding  staff  headed  by  Mike 
Stephens  for  meeting,  head-on.  the  dif- 
ficult challenges  we  faced  in  developing 
the  fiscal  year  1995  bill.  As  much  as 
any  other  subcommittee,  the  Labor- 
HHS  panel  is  the  testing  ground  for 
how  Congress  will  respond  to  the  fiscal 
and  social  realities  facing  our  Nation. 

Stated  simply,  we  must  cut  and  in- 
vest. We  must  continue  the  difficult 
job  we  started  in  1993  by  steadily  re- 
ducing the  Federal  deficit.  At  the  same 
time,  we  must  seize  this  opportunity  to 
reorient  our  budget  priorities  toward 
investments  in  the  building  blocks  of 
our  economy  and  society:  our  people. 
The  bill  Chairman  S.mith  and  the  sub- 
committee members  bring  to  the  floor 
today  meets  that  test. 

The  $252.3  billion  provided  by  this  bill 
represents  a  cut  of  $7.1  billion  below 
the  fiscal   year  1994  bill.   In  addition, 


H.R.  4606  provides  nearly  $2  billion  less 
than  the  amount  requested  by  the 
President  and  eliminates  21  Federal 
programs.  This  is  a  tough  bill,  contain- 
ing cuts  which  many  will  find  difficult 
to  accept.  But  the  fiscal  and  social 
problems  confronting  this  country  de- 
mand tough  choices,  so  we  can  focus 
our  limited  resources  where  they  are 
needed  most — in  programs  that  address 
crime,  economic  competitiveness,  pub- 
lic health,  and  the  breakdown  of  our 
families  and  communities. 

The  investments  contained  in  H.R. 
4606  will  expand  economic  opportuni- 
ties for  dislocated  workers,  jump-start 
nationwide  school  reform,  provide  in- 
creased support  for  preventive  health 
and  biomedical  research,  respond  to 
pressing  public  health  threats,  such  as 
AIDS  and  TB,  and  continue  the  expan- 
sion of  successful  programs,  including 
Head  Start  and  Job  Corps. 

DEP.ARTMENT  OF  L.=iBOR 

I  want  to  take  this  opportunity  to 
focus  on  a  number  of  investments 
which  address  some  of  our  Nation's 
most  pressing  needs.  In  the  Depart- 
ment of  Labor,  the  subcommittee  in- 
cluded significant  investments  in 
worker  retraining,  the  implementation 
of  the  new  School-to-Work  Opportuni- 
ties Act,  the  development  of  a  nation- 
wide system  of  one-stop  career  centers, 
and  a  special  initiative  designed  to  im- 
prove compliance  with  Federal  require- 
ments related  to  worker  safety  and  fair 
labor  practices. 

These  are  investments  in  our  Na- 
tion's most  valuable  resource:  the  po- 
tential of  our  people.  These  are  invest- 
ments which  will  pay  back  dividends 
many  times  over  in  enhanced  economic 
opportunity  and  competitiveness.  If  we 
are  to  rebuild  our  communities,  fight 
crime,  and  promote  families,  we  must 
offer  our  people  the  chance  to  obtain 
marketable  skills.  The  investments  in 
this  bill  will  bring  us  significantly 
closer  to  those  goals. 

DF.P.ARTMENT  OF  HE.«iLTH  AND  HL.MAN  SERVICES 

In  the  Department  of  Health  and 
Human  Services,  the  bill  provides  an 
additional  investment  of  $384  million 
in  the  National  Institutes  of  Health 
[NIH],  raising  total  expenditures  for 
NIH  to  $11.3  billion.  Included  in  that 
increase  is  a  $50  million  expansion  for 
breast  cancer  research,  which  is  criti- 
cal to  maintaining  our  commitment  to 
finding  a  cure  for  this  devastating  ill- 
ness which  kills  46,000  American 
women  each  year.  Under  the  bill,  total 
NIH  expenditures  for  breast  cancer  re- 
search will  exceed  $350  million  in  fiscal 
year  1995.  This  represents  a  58-percent 
increase  during  the  past  2  years. 

Like  many  of  my  colleagues.  I  would 
have  preferred  to  allocate  even  more  to 
the  NIH.  Few.  if  any.  Federal  expendi- 
tures support  such  high  quality  of  work 
and  return  so  much  in  terms  of  improv- 
ing our  Nation's  quality  of  life.  It 
should  be  noted,  however,  that  with 
the  exception  of  one  program,  NIH  re- 


ceived the  highest  percentage  of  any  of 
the  administration's  investment  re- 
quests. 

I  also  want  to  mention  the  preven- 
tive health  initiative,  which  my  col- 
leagues. Representative  Pelosi  and 
Representative  DeLauro,  and  I  crafted 
in  close  cooperation  with  the  chairman 
and  other  members  of  the  panel.  The 
initiative  consists  of  increases  totaling 
$146  million  for  a  number  of  important 
programs,  including  the  Breast  and 
Cervical  Cancer  Screening  program. 
Community  Health  Centers,  AIDS  pre- 
vention and  education,  sexually  trans- 
mitted disease  prevention,  infectious 
diseases,  and  family  planning.  These 
investments  are  both  a  response  to 
pressing  public  health  concerns  and  an 
important  downpayment  on  health 
care  reform. 

The  prevention  initiative  will  pro- 
vide critical  new  resources  to  help  New 
York  address  ongoing  public  health  cri- 
sis, including  AIDS  and  TB  as  well  as 
growing  problems  that  demand  greater 
attention,  including  sexually  transmit- 
ted diseases.  Lyme  disease,  foodborne 
diseases,  hantavirus,  hepatitis,  and  in- 
fectious diseases  in  child  care  settings. 
Expanded  funding  for  family  planning 
services  will  be  critical  to  any  strategy 
to  address  the  teen  pregnancy  crisis  in 
this  country. 

With  regard  to  the  Low-Income  Home 
Energy  Assistance  Program  [LIHEAP], 
the  subcommittee  restored  $495  million 
to  the  program  out  of  a  total  cut  of 
$745  million  requested  by  the  adminis- 
tration. Despite  claims  that  relatively 
stable  oil  prices  have  eliminated  the 
need  for  this  program,  the  simple  truth 
is  that  millions  of  Americans  continue 
to  struggle  to  meet  their  heating  ex- 
penses. For  over  1  million  New  York- 
ers, LIHEAP  is  a  lifeline  that  protects 
them  from  freezing  temperatures  and. 
in  some  cases,  homelessness.  The  dras- 
tic cut  proposed  by  the  administration 
would  have  had  devastating  con- 
sequences for  New  York  and  the  Na- 
tion. 

While  there  are  a  number  of  accounts 
in  the  bill  that — resources  permitting— 
would  have  merited  higher  levels  of 
funding.  I  want  to  express  strong  sup- 
port for  providing  additional  funds  for 
the  Child  Care  and  Development  Block 
Grant.  H.R.  4606  provides  an  increase  of 
$42  million  over  fiscal  year  1994.  This 
amounts  to  only  21  percent  of  the  ad- 
ministration's requested  increase  for 
the  program. 

Child  care  is  essential  to  any  strat- 
egy for  improving  the  life  chances  of 
low-income  working  families.  Child 
care  is  a  prerequisite  for  ending  wel- 
fare dependency  and  enabling  parents 
to  obtain  marketable  skills.  I  will  con- 
tinue to  work  to  see  that  we  enhance 
the  funding  level  for  the  child  care  and 
development  block  grant  before  this 
measure  reaches  the  President's  desk. 

DEPARTMENT  OF  EDUCATION 

In  the  Department  of  Education,  in 
addition   to  investments  in  education 
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reform  and  school-to-work  transition, 
the  bill  increases  funding  for  the  reau- 
thorized title  I  program  by  $334  mil- 
lion. The  bill  also  includes  $30  million 
for  the  State  Postsecondary  Review 
Program  [SPRE]  which  is  establishing 
a  crucial  Federal-State  partnei^ship  for 
improving  the  integrity  and  effective- 
ness of  Federal  student  aid  programs. 
Student  aid  programs  are  estimated  to 
lose  approximately  $4  billion  per  year 
to  waste  and  fraud.  It  is  essential  that 
the  Education  Department  give  the 
highest  priority  to  implementing  the 
SPRE  program  as  soon  as  possible. 

I  am  also  pleased  that  the  sub- 
committee included  $3.1  million  for  the 
newly  established  Early  Intervention 
Scholarship  and  Partnership  Program. 
This  is  approximately  $1  million  over 
last  year's  funding  level.  I  want  to  reit- 
erate the  subcommittee's  recommenda- 
tion that  the  Department  include  the 
Early  Intervention  Program  as  a 
central  component  of  a  comprehensive 
strategy  aimed  at  helping  at-risk  teens 
prepare  for  higher  education. 

THE  HYDE  AMKNDME.N'T 

I  am  clearly  disappointed  that  we  are 
unable  to  lift  the  Hyde  amendment 
from  this  appropriations  bill.  The  Hyde 
amendment  is  a  punitive  policy  that 
discriminates  against  poor  women  by 
denying  them  access  to  basic  health 
care,  which  includes  the  full  range  of 
reproductive  health  care  services,  in- 
cluding abortion.  We  must  continue 
working  to  erase  the  two-tiered  system 
of  health  care  which  jeopardizes  poor 
women's  health,  and  renders  the  right 
to  choose  meaningless  for  far  too  many 
women. 

Health  care  reform,  however,  pre- 
sents us  with  a  historic  opportunity  to 
address  inequities  in  women's  health 
care,  and  I  am  hopeful  now  that  we  c^n 
focus  our  attention  on  winning  the  bat- 
tle to  ensure  that  all  women,  regard- 
less of  income,  have  comprehensive  re- 
productive health  care,  including  abor- 
tion. 

Mr.  Chairman,  this  is  a  challenging 
time  to  be  a  member  of  the  Labor-HHS 
Subcommittee,  because  so  much  is  at 
stake  and  our  resources  are  so  scarce. 
The  American  people  are  demanding 
performance  and  accountability  from 
Government.  The  only  way  that  Con- 
gress can  fulfill  that  mandate  is  to  em- 
brace the  tough  choices  and  invest  ag- 
gressively in  what  works.  H.R.  4606 
does  that.  I  urge  my  colleagues  to  give 
this  bill  strong  support. 

D  1550 

Mr.  Chairman.  I  would  like  to  engage 
the  gentleman  from  Iowa  in  a  colloquy 
concerning  the  Higher  Education  Act, 
title  IX-E.  Minority  Faculty  Develop- 
ment P^ellowship  Program.  I  wish  to 
clarify  the  committee's  intent  regard- 
ing the  eligibility  of  institutions  which 
participate  in  the  program. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentlewoman  yield? 
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Mrs.  LOWE"\\  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
would  be  delighted  to  have  a  colloquy 
with  the  Congresswoman  on  this  im- 
portant program. 

Mrs.  LOWEY.  The  committee  report 
language  which  accompanies  H.R.  4606 
indicates  that  fellowships  are  to  be 
made  available  through  institutions  of 
higher  education.  I  would  appreciate  it 
if  the  chairman  would  help  me  to  clar- 
ify that  the  authorization  legislation 
for  title  IX-E  also  sought  to  ensure 
that  programmatic  and  fellowship  sup- 
port could  be  made  available  through 
consortia  and  other  interinstitutional 
collaborations.  It  is  my  understanding, 
Mr.  Chairman,  that  the  committee  in- 
tends that  individual  institutions,  as 
well  as  consortia  and  other  inter- 
institutional collaborations,  be  eligible 
to  participate  in  the  Minority  Faculty 
Development  Fellowship  program. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
the  gentlewoman  from  New  York  has 
correctly  stated  the  committee's  in- 
tent with  regard  to  the  institutions 
that  are  eligible  to  participate  in  the 
Title  IX-E  Program. 

Mrs.  LOWEY.  Mr.  Chairman.  I  thank 
the  subcommittee  chairman. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Skrr.'\no).  a  very  valu- 
able member  of  the  committee. 

Mr.  SERRANO.  Mr.  Chairman.  I  rise 
in  strong  support  of  H.R.  4606.  the 
Labor-HHS- Education  appropriations 
bill  for  fiscal  year  1995. 

I  must  first  pay  tribute  to  Chairman 
Bill  Natcher.  whose  illness  and  death 
this  year  marked  the  loss  of  a  legend- 
ary Member  and  the  end  of  an  era  for 
this  House. 

The  torch  has  passed  to  new  leaders, 
particularly  to  our  subcommittee 
chairman,  Neal  Smith.  Chairman 
SMITH  has  done  an  extraordinary  job  on 
this  bill,  the  largest  and  most  com- 
plicated appropriations  bill,  and  in 
many  ways  the  most  important  to 
every  person  and  family  in  the  Nation. 

Chairman  Smith  worked  closely  with 
subcommittee  members  and  consulted 
widely  with  full  committee  members 
and  other  Members  of  the  House,  the 
administration,  and  the  public.  He 
made  the  hard  choices  required  to  set 
priorities  among  the  many  vital  pro- 
grams in  the  bill,  and,  despite  very  dif- 
ficult circumstances,  crafted  a  very 
fair  bill. 

I  don't  imagine  anyone,  including 
Chairman  Smith,  thinks  this  bill  is  per- 
fect; it  isn't.  But  with  the  resources 
the  subcommittee  was  given  to  work 
with,  it  is  as  fair  an  allocation  as  could 
be  hoped  for. 

One  problem  look  some  extra  effort. 
The  budget  request  actually  cut  fund- 
ing for  most  disease  prevention  activi- 
ties of  the  Center  for  Disease  Control, 
but  the  subcommittee,  working  to- 
gether,   was   able    to    identify    savings 


that  made  it  possible  to  provide  some 
increases  for  these  vital  public  health 
functions. 

I  would  certainly  like  to  see  more 
spending  than  the  bill  contains  for 
Ryan  White,  for  biomedical  research 
and  public  health  generally,  for  jobs 
and  job  training,  for  Head  Start  and 
programs  for  our  children  and  families, 
for  Goals  2000.  but  we  simply  weren't 
allocated  enough  money  to  do  more. 

My  colleagues  must  recognize  that 
H.R.  4606  is  a  very  good  bill  and  I  urge 
all  Members  to  support  its  passage. 

Mr.  PORTER.  Mr.  Chairman.  I  yield  2 
minutes  to  my  friend,  the  distin- 
guished  gentlewoman    from    Maryland 

[Mrs.  MORKLLA]. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
yield  1  minute  and  30  seconds  to  the 
gentlewoman  from  Maryland  [Mrs. 
MORELLA]. 

The  CHAIRMAN.  The  gentlewoman 
from  Maryland  [Mrs.  Morella]  is  rec- 
ognized for  3  minutes  and  30  seconds. 

Mrs.  MORELLA.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  4606,  the  Labor- 
Health  and  Human  Services-Education 
Appropriations  bill  for  fiscal  year  1995. 
I  commend  Chairman  Smith,  the  rank- 
ing minority  member.  Mr.  Porter,  and 
the  members  of  the  subcommittee  and 
committee  for  their  efforts  on  this  very 
difficult  bill.  With  limited  funding,  the 
committee  has  managed  to  continue  to 
fund  critical  health  and  human  sei-v- 
ices,  education,  and  labor  programs. 
While  I  will  be  working  to  increase 
funding  for  several  programs  in  the  bill 
during  conference,  I  respect  and  com- 
mend the  members  for  their  efforts. 

Despite  the  extreme  restrictions  in 
funding,  the  committee  provided  $384 
million  in  increased  funding  for  the 
National  Institutes  of  Health  Even  in 
this  time  of  budgetary  restrictions,  we 
must  continue  to  provide  strong  sup- 
port for  biomedical  research. 

I  commend  the  committee  for  the  in- 
creased funding  provided  for  AIDS  re- 
search, prevention,  and  services,  sub- 
stance abuse  treatment,  breast  and  cer- 
vical cancer  screening,  the  Office  of 
Research  on  Women's  Health,  and  the 
injury  control  program,  which  helps 
fund  domestic  violence  prevention  ef- 
forts. I  concur  with  the  committee's  re- 
port language  urging  that  the  highest 
priority  be  given  to  research  on  breast, 
cervical,  ovarian,  and  prostate  cancer 
within  the  increased  appropriation  for 
the  National  Cancer  Institute. 

I  am  also  pleased  that  the  committee 
included  report  language  that  I  submit- 
ted urging  the  National  Institutes  of 
Health  to  give  high  priority  to  the 
Women's  Interagency  UVJ  Study,  and 
to  the  development  of  a  microbicide  to 
prevent  the  spread  of  sexually  trans- 
mitted diseases,  including  HIV  infec- 
tion, in  both  women  and  men.  It  is  crit- 
ical that  women  have  a  method  of  pro- 
tection that  they  can  use.  with  or  with- 
out their  partner's  cooperation  or 
knowledge. 


I  also  commend  the  committee  for 
increasing  funding  for  the  Women's 
Education  Equity  Act  [WEEA].  This 
act  promotes  gender  equity  through 
the  funding  of  educational  programs, 
such  as  the  Eisenhower  Math  and 
Science  Educational  Program,  which 
was  created  to  improve  the  skills  of 
teachers  and  the  quality  of  math  and 
science  instruction.  Legislation  which 
I  introduced  and  which  is  included  in 
WEEA  will  improve  the  effectiveness  of 
the  Eisenhower  Programs  by  allowing 
training  in  gender-fair  teaching  prac- 
tices in  math  and  science,  and  by  clari- 
fying that  informal  educational  oppor- 
tunities will  be  eligible  for  funding. 

The  bill  also  includes  increased  fund- 
ing for  a  number  of  other  critical  in- 
vestments in  education,  job  training, 
health,  and  human  service  programs. 
The  committee  has  done  the  best  pos- 
sible job  given  the  limited  amount  of 
funding,  and  I  urge  my  colleagues  to 
support  the  bill. 

I  wish  to  clarify  the  Appropriations 
Committee's  intentions  regarding 
funding  for  displaced  homemakers.  The 
committee  urged  the  Department  of 
Labor  to  improve  access  to  longer-term 
intensive  services.  I  want  to  clarify 
with  the  gentleman  from  Iowa  that  the 
committee's  recommendation  means 
that  the  Department  should  allocate 
funding  for  appropriate  long-term  serv- 
ices for  displaced  homemakers  based 
on  successful  models  currently  being 
provided  by  displaced  homemaker  pro- 
grams throughout  the  country. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentlewoman  yield? 

Mrs.  MORELLA.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
the  gentlewoman  is  correct. 

Mrs.  MORELLA.  Mr.  Chairman,  dis- 
placed homemaker  programs  in  my  dis- 
trict and  throughout  the  country  need 
the  resources  to  help  women  become 
economically  self-sufficient. 

I  also  wish  to  clarify  the  Appropria- 
tion Committee's  intentions  regarding 
funding  for  technical  assistance  and 
training  for  local  displaced  homemaker 
programs.  There  is  a  long  history  of 
committee  support  for  Women  Workl— 
formerly  the  National  Displaced  Home- 
makers  Network— for  the  technical  as- 
sistance and  training  services  it  pro- 
vides to  the  more  than  1,300  programs 
across  the  country.  These  services  have 
a  proven  track  record  resulting  in  im- 
proved programs  for  displaced  home- 
makers  at  the  local  level.  The  commit- 
tee favors  funding  levels  to  maintain 
Women's  Bureau  support  for  cus- 
tomized technical  assistance  and  train- 
ing services  for  displaced  homemaker 
programs  at  the  same  level  as  provided 
in  fiscal  year  1994. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
the  gentlewoman  is  correct.  The  com- 
mittee intends  that  the  Women's  Bu- 
reau maintain  support  for  technical  as- 
sistance   and     training    for    displaced 


homemaker  programs  at  the  fiscal  year 
1994  level  if  possible.  Women  Work!  has 
a  long  track  record  of  being  an  effec- 
tive provider  of  technical  assistance 
and  training  to  local  programs.  I  have 
heard  from  many  of  my  colleagues  and 
from  service  providers  around  the 
country  about  the  high  quality  and  im- 
portance of  the  services  that  the  net- 
work provides.  We  intend  for  the  Wom- 
en's Bureau  to  continue  to  provide 
technical  assistance  and  training  for 
displaced  homemaker  programs 
through  effective  programs  such  as 
Women  Work! 

D  1600 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
yield  2'/2  minutes  to  the  gentlewoman 
from  Connecticut  [Ms.  DeL.'\CRO]. 

Ms.  DeLAURO.  Mr.  Chairman,  today, 
I  strongly  urge  my  colleagues  to  sup- 
port the  1995  Labor-HHS-Education  ap- 
propriations bill  we  have  before  us.  By 
passing  this  legislation,  we  will  help 
Americans  and  their  families  to  ad- 
dress some  of  the  toughest  problems 
they  face.  If  we  adopt  this  bill,  we  can 
provide  real  help  to:  those  who  have 
lost  their  job  or  are  looking  for  their 
first  job;  children  who  need  .special  as- 
sistance so  they  can  learn;  people  who 
are  suffering  from  devastating  dis- 
eases, such  as  cancer  and  AIDS;  and 
students  who  need  assistance  in  order 
to  go  to  college. 

As  a  member  of  the  subcommittee 
that  drafted  this  legislation,  I  cannot 
fully  express  to  the  House  how  difficult 
the  choices  were  that  had  to  be  made 
in  order  to  live  within  our  discre- 
tionary budget  allocation.  It  is  fair  to 
say,  I  believe,  that  none  of  us  are  100 
percent  happy  with  the  funding  levels 
provided  for  every  program  in  the  bill — 
there  is  no  doubt  that  several  programs 
could  use  significantly  greater  re- 
sources. 

So  I  commend  our  chairman.  Mr. 
Smith,  for  his  leadership  under  these 
extremely  difficult  circumstances  and 
for  the  wonderful  job  he  did  in  assum- 
ing the  chairmanship  he  inherited  from 
Mr.  Natcher.  Chairman  Smith  has 
brought  to  the  House  a  finely  crafted 
bill  which  brings  much  needed  help  to 
our  working  families  and  which  re- 
sponds to  Americans'  health  and  edu- 
cation needs.  This  is  a  good  bill  that 
reflects  to  the  greatest  extent  possible 
the  administration's  priorities  within 
very  tight  fiscal  constraints. 

I  also  want  to  commend  our  ranking 
member,  Mr.  Porter,  and  all  of  my 
subcommittee  colleagues  for  their  con- 
sideration throughout  our  delibera- 
tions on  the  bill.  Every  member  of  the 
subcommittee  worked  very  hard  and 
made  the  difficult  choices  that  had  to 
be  made  in  completing  our  work  on  the 
bill.  I  would  also  like  to  thank  the  sub- 
committee staff  and  other  Members' 
staff  for  all  of  their  hard  work,  as  well. 

Mr.  Chairman,  one  of  the  subcommit- 
tee's most  pressing  priorities  was  to  do 


as  much  as  possible  to  assure  that  all 
working  people  benefit  from  the  eco- 
nomic recovery  underway  in  some  re- 
gions of  our  country.  And  there  is  good 
news  about  jobs.  New  jobs  are  being 
created,  many  of  them  good  jobs. 

At  the  same  time,  these  continue  to 
be  the  most  difficult  of  times  for  many 
working  men  and  women.  The  pace  of 
mass  layoffs  is,  if  anything,  increasing. 
Throughout  our  country,  hard  working 
people  are  loosing  their  jobs,  or  living 
in  fear  of  seeing  their  name  show  up  on 
the  next  list  of  terminated  employees. 

Right  now.  as  some  in  our  economy 
prosper,  working  people  are  experienc- 
ing one  of  the  highest  rates  of  perma- 
nent job  loss  in  history.  Over  2  million 
of  the  8  million  currently  unemployed 
have  permanently  lost  their  jobs,  and 
often  their  careers.  These  workers  are 
living  through  the  highest  rate  of  long- 
term  unemployment  ever  recorded. 

The  administration  made  clear  to  the 
subcommittee  that  one  of  its  highest 
priorities  was  to  target  additional  as- 
sistance to  help  our  Nation's  unem- 
ployed workers  find  new.  and  hopefully 
better  jobs.  This  bill  does  that.  It  in- 
cludes a  significant  increase  in  funding 
for  job  retraining,  and  for  the  one- 
Stop-Shop  initiative.  These  programs — 
guided  by  an  administration  commit- 
ted to  improving  the  ser\'ices  provided 
to  unemployed  workers — are  bringing  a 
new  level  of  assistance  to  workers 
struggling  to  find  new  jobs,  struggling 
to  once  again  be  able  to  contribute  to 
a  prosperous  future  for  themselves, 
their  families,  and  their  communities. 

The  administration  also  made  clear 
to  the  subcommittee  that  another  key 
priority  was  to  assure  that  all  young 
people  are  given  the  opportunity  to  get 
the  education  and  training  they  need 
to  compete  for  good  first  jobs.  Two  key 
components  of  this  effort  are  the 
School  to  Work  Program  and  the  sum- 
mer jobs  program.  I'm  pleased  to  say 
that  the  bill  before  you  today  includes 
significant  increases  for  these  two  pro- 
grams, and  it  also  includes  vital  fund- 
ing for  college  aid  programs  that  make 
all  the  difference  in  allowing  so  many 
young  people  to  reach  their  goal  of 
earning  a  college  degree. 

And  in  order  to  make  sure  our  chil- 
dren have  the  proper  foundation  to  en- 
able them  to  do  well  in  school,  we  in- 
creased the  Head  Start  Program  by 
$210  million.  I  was  also  pleased  that, 
with  our  chairman's  leadership,  the 
subcommittee  turned  back  efforts  to 
cut  impact  aid  targeted  to  the  neediest 
of  our  students  and  school  districts. 

As  a  very  strong  supporter  of  bio- 
medical research,  I  am  not  totally  sat- 
isfied with  what  the  committee  was 
able  to  include  for  the  National  Insti- 
tutes of  Health.  I  believe  it  is  critical 
that  we  maintain  our  commitment  to 
biomedical  research  so  we  can  continue 
to  make  advances  in  the  prevention 
and  treatment  of  disease. 

However,  even  in  the  face  of  our 
tough  budget  constraints,  we  were  able 
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to  provide  more  than  70  percent  of  the 
administration's  requested  increase  for 
the  NIH— a  total  of  $11.32  billion^ 
which  is  the  largest  percentage  in- 
crease in  the  bill  for  any  of  the  Presi- 
dent's health  investment  initiatives. 
Within  the  NIH  total  provided.  I  am 
pleased  that  funding  for  breast  cancer 
research  will  be  increased  by  approxi- 
mately 17  percent,  and  that  the  budget 
for  AIDS  research  is  also  increased  and 
consolidated  in  the  Office  of  AIDS  Re- 
search. I  am  also  pleased  to  report  that 
the  committee  rejected  the  administra- 
tion's proposal  for  a  pause  in  indirect 
research  costs. 

The  committee  was  also  able  to  pro- 
vide increases  above  fiscal  year  1994 
levels  for  several  important  disease 
prevention  and  care  programs  includ- 
ing: $22  million  for  the  breast  and  cer- 
vical cancer  screening  program;  $63 
million  for  AIDS  prevention;  $13  mil- 
lion for  community  health  centers;  $47 
million  for  the  Ryan  White  AIDS  Care 
Programs;  $6  million  for  family  plan- 
ning; $2  million  of  lead  poisoning  pre- 
vention; $60  million  for  substance 
abuse  treatment,  and  $10  million  to 
fight  the  spread  of  tuberculosis  and 
sexually  transmitted  diseases.  I  want 
to  again  especially  thank  our  chairman 
for  his  leadership  in  advancing  the  crit- 
ical public  health  initiatives  included 
in  this  bill. 

Finally.  I  want  to  make  sure  the 
House  knows  that  the  subcommittee 
was  able  to  restore  almost  all  of  the 
cuts  the  administration  had  proposed 
for  the  Low  Income  Home  Energy  As- 
sistance Program.  Thousands  of  senior 
citizens  and  low-income  families  de- 
pend on  this  program  to  help  them 
keep  their  homes  warm  in  the  cold 
months.  This  past  winter  demonstrated 
how  important  LIHEAP  is.  and  while 
we  couldn't  bring  the  program  fully 
back  to  the  fiscal  year  1994  level.  I 
want  to  thank  my  colleagues  for  their 
support  in  providing  the  highest  level 
of  funding  possible  given  all  the  com- 
peting priorities  in  this  bill. 

Mr.  Chairman,  again.  I  urge  my  col- 
leagues to  support  this  important  leg- 
islation. While  I  believe  we  could  wise- 
ly spend  additional  resources  on  sev- 
eral programs  funded  in  this  bill,  the 
committee  has  done  the  best  job  it 
could  possibly  do  given  the  tough  limit 
on  discretionary  spending  we  faced. 

Mr.  PORTER  Mr.  Chairman.  I  am 
pleased  to  yield  2  minutes  to  the  gen- 
tlewoman from  Maryland  [Mrs.  Be.n'T- 
LEY],  a  very  hard-working  and  able 
member  of  our  subcommittee. 

Mrs.  BENTLEY.  Mr.  Chairman,  as  we 
begin  consideration  of  the  fiscal  year 
1995  Labor-HHS-Education  appropria- 
tions bill,  I  want  to  take  a  brief  mo- 
ment to  thank  Chairman  Smith  and  his 
very  capable  staff  for  assembling  a  bill 
that  I  think  is  good  for  the  country.  I 
also  want  to  thank  my  ranking  mem- 
ber. Mr.  Porter,  and  his  staff  for  their 
fine  work  during  the  course  of  a  very 
lengthy  hearing  schedule. 


Despite  the  fact  that  we  all  would 
have  liked  to  have  seen  higher  levels 
for  the  National  Institutes  of  Health, 
headquartered  in  Bethesda.  MD.  this  is 
a  bill  with  which  we  can  all  live.  I  am 
pleased  that  the  committee  sought  to 
increase  programs  such  as  Healthy 
Start  which  has  done  so  much  to  help 
bring  down  the  appallingly  high  levels 
of  infant  mortality  which  continue  to 
plague  many  regions  of  the  country. 
And  I  am  pleased  that  the  committee 
rose  to  meet  the  challenge  of  providing 
comprehensive,  community-based  serv- 
ices that  will  help  alleviate  this  prob- 
lem. 

Community-based  services  are  vital 
to  accomplish  what  we  are  endeavoring 
to  accomplish  in  improving  the  health 
of  American  citizens.  We  also  need  to 
set  up  community-based  programs  with 
our  police  depart.nents  to  help  the 
community  in  every  way. 

I  am  particularly  pleased  that  the 
bill  adequately  addresses  the  issue  of 
prevention  of  offering  much  needed  as- 
sistance to  many  of  our  struggling 
young  families  through  innovative  pro- 
grams such  as  Family  Support  Centers. 
In  addition,  this  bill  provides  a  much 
needed  funding  increase  for  in-home 
services  for  the  frail  elderly  in  order  to 
provide  seniors  with  the  opportunity  to 
live  at  home.  There  also  are  generous 
increases  for  programs  that  provide 
key  services  to  the  severely  disabled, 
thus  giving  them  the  opportunity  to 
remain  independent.  In  remembering 
Chairman  Bill  Natcher  for  his  years  of 
diligent  service  at  the  helm  of  the 
Committee.  I  want  to  salute  Chairman 
Smith  and  the  entire  committee  staff 
for  moving  diligently  forward  during 
the  difficult  transition  following  the 
death  of  Mr.  Natcher. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Lkwis] 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  very  much  appreciate  the  gen- 
tleman from  Iowa  (Mr.  S.mith]  yielding 
time  to  me. 

Mr  Chairman,  I  rise  to  enter  into  a 
colloquy  with  the  chairman,  the  gen- 
tleman from  Iowa  [Mr.  Smith]  and  my 
colleague,  the  gentleman  from  Califor- 
nia [Mr.  Brown]. 

Mr.  Chairman,  the  gentleman  from 
California  [Mr  Brown]  and  I  share  dis- 
tricts in  southern  California,  in  San 
Bernardino  County.  We  essentially  cut 
up  most  of  the  territory  of  the  county 
and  the  population  as  well. 

Mr.  Chairman,  I  would  say  to  the 
gentleman  from  Iowa  [Mr.  SMITH]  that 
I  would  like  to  enter  into  a  colloquy 
with  him  and  the  gentleman  from  Cali- 
fornia [Mr.  Brown],  who  has  also  re- 
ceived a  series  of  complaints,  a  grow- 
ing volume  of  complaints,  as  I  have, 
from  constituents  regarding  the  ex- 
tended length  of  time  it  takes  to  have 
their  cases  resolved  by  our  Social  Secu- 
rity office  in  San  Bernardino,  which  we 
both  share  in  our  districts. 


I  have  received  a  letter  from  the 
chief  administrative  law  judge  that  be- 
gins to  outline  the  problem.  There  are 
over  6  000  cases  pending  in  the  one 
county  office.  That  is  about  four  times 
the  number  of  cases  pending  just  last 
year.  This  is  not  a  reflection  of  the  fine 
work  of  the  Social  Security  staff,  but 
outlines  the  enormous  challenge  that 
our  staff  and  constituents  are  facing. 

I  appreciate  your  subcommittee  rec- 
ognizing this  ongoing  problem  and  ap- 
preciate your  willingness  to  add  $194 
million  to  this  bill  in  order  to  address 
the  situation.  However.  I  am  sure  these 
problems  are  developing  all  around  the 
Nation,  not  just  in  California.  I  hope 
there  is  more  we  can  do. 

Mr.  Chairman.  I  am  very  interested 
in  any  comments  the  gentleman  might 
have.  These  problems,  while  they  do 
not  just  affect  our  districts,  are  very 
important  to  the  gentleman  from  Cali- 
fornia [Mr.  Brown]  and  myself. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LEWIS  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, the  gentleman  from  California 
[Mr.  Lewi.s]  has  correctly  stated  our 
joint  situation  involving  our  county, 
the  largest  county,  I  might  say.  in  the 
United  States.  Our  office  has  received 
the  same  type  of  complaints  as  the 
gentleman's  have.  We  think  this  is  an 
extremely  serious  problem.  We  do  ap- 
preciate the  fact  that  this  bill  address- 
es it. 

I  want  to  thank  the  chairman  of  the 
subcommittee  for  the  additional  re- 
sources through  the  Social  Security 
Administration,  and  of  course,  we  hope 
that  the  subcommittee  will  be  able  to 
do  even  more  in  the  future. 

Mr.  PORTER.  Mr.  Chairman,  I  would 
ask  how  much  time  remains  on  each 
side. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Porter]  has  S'.i  min- 
utes remaining,  and  the  gentleman 
from  Iowa  [Mr.  Smith]  has  4  minutes 
remaining. 

Mr.  PORTER.  Mr.  Chairman,  I  am 
pleased  to  yield  2  minutes  to  the  gen- 
tleman from  Illinois  [Mr.  Ewing),  my 
colleague  both  in  Congress  and  in  the 
general  assembly. 

Mr.  EWING.  Mr.  Chairman,  I  have  ad- 
dressed an  issue  on  this  floor  on  several 
occasions  before  dealing  with  the  coun- 
terproductive Labor  Department  regu- 
lations which  discourage  supermarkets 
from  hiring  young  people. 

Mr  Chairman,  report  language  in- 
cluded in  this  legislation  directs  the 
Department  of  Labor  to  review  the  reg- 
ulation which  have  been  causing  the 
problem,  H.O.  12.  On  two  separate  oc- 
casions I  have  risen  on  this  floor  and 
talked  about  HO.  12,  and  how  its  en- 
forcement by  the  Department  is  having 
a  detrimental  effect  on  job  opportuni- 
ties for  teenagers. 

HO.  12  prohibits  teenagers  from 
using  paper  baler  machines.  When  the 


regulation  was  written  in  1954,  it  made 
good  sense.  However,  modern  paper 
baler  machines  are  very  different,  and 
they  are  much  safer.  I  know,  because  I 
recently  inspected  one  in  my  own  dis- 
trict. 

It  has  been  the  policy,  however,  of 
the  Department  of  Labor  to  levy  large 
fines  against  grocery  stores  under  this 
regulation,  even  though  there  was  no 
clear  evidence  of  safety  risks  to  teen- 
agers. This  policy  has  discouraged  gro- 
cery stores  from  hiring  young  people. 
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After  I  contacted  the  Department  of 
Labor,  their  response  to  me  seemed  to 
show  they  had  little  recognition  or  in- 
formation about  this  regulation  or  the 
current  standards  they  were  enforcing. 
I  have  asked  them  to  look  into  this  and 
the  response  has  been  very  marginal. 
We  know  today  that  modern  baler  ma- 
chines must  meet  the  standards  of  the 
American  National  Standards  Insti- 
tute, which  are  very  rigorous. 

I  want  to  thank  the  gentleman  from 
Iowa  [Mr.  S.mith]  for  raising  this  issue 
in  the  report  language.  He  has  included 
language  which  directs  the  agency  to 
take  a  hard  look  at  their  enforcement 
of  this  outdated  regulation.  This  lan- 
guage can  do  a  lot  to  put  our  young 
people  back  to  work. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Guam  [Mr.  Underwood]. 

Mr.  UNDERWOOD.  Mr.  Chairman.  I 
rise  today  in  strong  support  of  H.R. 
4606.  On  behalf  of  the  people  of  Guam, 
I  certainly  appreciate  some  of  the 
items  in  there  that  are  unique  to  the 
territories.  I  stand  in  support  of  this 
legislation.  It  not  only  meets  the  edu- 
cational needs  of  our  youth  but  speaks 
to  the  inclusion  of  all  U.S.  citizens  no 
matter  where  they  live  and  recognizes 
some  very  unique  historical  cir- 
cumstances. 

If  I  could  just  be  allowed  to  mention 
a  couple  of  items.  One  is  the  attention 
given  to  the  preservation  of  indigenous 
languages  and  cultures.  One  which  is 
also  near  to  us  is  the  native  Hawaiians 
which  we  will  be  discussing  a  little  bit 
later. 

Mr.  Chairman,  I  rise  today  in  support  of  H.R. 
4606.  On  behalf  of  my  district.  I  see  this  ap- 
propriations bill  as  a  positive  step  in  address- 
ing Guam's  needs.  And  from  a  national  per- 
spective, I  think  this  bill  strikes  an  appropriate 
balance  between  innovative  public  spending 
and  sound  frugal  budget  practices. 

H.R.  4606  includes  a  provision  to  help  U.S. 
territories  improve  their  education  systems. 
The  bill  includes  52,937,000  for  terntonal  edu- 
cation improvement,  a  modest  program  but 
one  that  strikes  at  an  Inherent  inequality 
among  our  Nation's  schoolchildren.  Test 
scores  show  that  children  in  the  territories  do 
not  have  the  same  opportunities  as  their  state- 
side counterparts.  By  efficiently  directing  these 
funds  to  those  who  need  it  most,  the  authoriz- 
ing and  appropriating  committees  succeeded 
in  putting  Federal  dollars  to  work  in  a  produc- 
tive way. 


This  bill  recognizes  the  importance  of  assist- 
ing in  the  preservation  of  the  culture  and  his- 
tory of  indigenous  peoples.  This  is  evident  in 
the  inclusion  of  the  Native  Hawaiian  Education 
Program  which  we  will  be  debating  later  today. 

Other  national  efforts  are  also  acknowl- 
edged in  H.R.  4606  such  as  school-to-work 
and  Goals  2000.  The  bill  directs  substantial 
funds  to  this  initiative  which  assists  those  stu- 
dents who  might  othenwise  fall  between  the 
cracks  in  our  educational  system  after  high 
school  arxi  before  employment  or  further  edu- 
cation. This  legislation's  support  for  bilingual 
education  programs  authonzed  in  the  Elemen- 
tary and  Secondary  Education  Act  is  also  a 
powertui  investment  in  our  youth,  both  in  my 
district  and  the  nation  at  large.  We  must  equip 
our  youth  with  the  tools  to  surpass  our  expec- 
tations. Language  skills  are  an  essential  tool 
in  that  effort. 

H.R.  4606  recognizes  the  educational  needs 
of  our  youth  and  attempts  to  meet  these 
needs  with  prudence  in  a  time  of  fiscal  re- 
straint and  It  speaks  to  the  inclusion  of  all  U.S. 
citizens  no  matter  where  they  live,  while  it  rec- 
ognizes some  very  unique  histoncal  cir- 
cumstances. I  urge  my  colleagues  to  support 
this  bill  and  address  the  needs  of  America's 
students. 

Mr.  Chairman,  I  would  like  to  engage 
in  a  brief  colloquy  with  the  gentleman 
from  Iowa  regarding  some  provisions 
under  the  Higher  Education  Special 
Grants  section  of  the  Labor-HHS-Edu- 
cation appropriations.  $397,000  in  fund- 
ing for  assistance  to  Guam  institutions 
of  higher  education  has  not  been  in- 
cluded as  it  was  in  last  year's  appro- 
priation. These  funds  compensate 
Guam  for  the  tremendous  impact  Mi- 
cronesians  place  on  our  higher  institu- 
tions of  education. 

Would  the  gentleman  consider  sup- 
porting the  funding  for  this  assistance 
if  it  is  included  in  the  Senate  appro- 
priations? 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  if 
the  gentleman  will  yield,  I  would  as- 
sure the  gentleman  that  if  this  matter 
is  included,  I  would  definitely  consider 
it.  However,  we  have  been  told  that  it 
is  not  authorized  at  this  time  and  we 
have  to  work  with  the  committee  on 
that. 

Mr.  PORTER.  Mr.  Chairman.  I  re- 
serve the  balance  of  my  time. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Minnesota  [Mr.  Penny]. 

Mr.  PENNY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Chairman,  I  rise  to  congratulate 
the  gentleman  from  Iowa  [Mr.  Smith] 
and  the  gentleman  from  Illinois  [Mr. 
Porter]  the  ranking  Republican,  for 
their  work  in  developing  the  legisla- 
tion. Theirs  has  not  been  an  easy  job. 
with  many  tough  choices  forced  by  the 
existing  budget  caps.  For  example, 
they  made  reductions  in  impact  aid, 
they  accepted  a  third  of  the  President's 
proposed  reduction  for  LIHEAP,  they 
canceled  programs  such  as  substance 
abuse   grants,    dropout   demonstration 
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grants,  follow  through,  foreign  lan- 
guage assistance,  bilingual  training, 
and  some  construction  programs.  They 
did  that  in  order  to  make  room  for 
many  of  the  President's  priorities. 
These  cuts  helped  to  accommodate 
modest  increases  in  chapter  I,  Head 
Start,  health  research,  and  training  for 
the  unemployed. 

Mr.  Chairman,  we  call  this  pay  as 
you  go  budgeting  around  here.  The 
Clinton  administration  has  come  up 
with  a  new  term.  They  like  to  refer  to 
it  as  cut  and  invest.  Any  way  we  de- 
scribe it.  the  committee  is  to  be  com- 
plimented for  setting  important  prior- 
ities within  a  very  tight  budget. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentlewoman 
from  California  [Ms.  Woolsey]. 

Ms.  WOOLSEY.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  4606.  because  this  bill 
recognizes  that  investing  in  education 
is  critical  to  solving  many  of  the  ur- 
gent problems  facing  our  Nation. 

I  know  how  difficult  it  was  to 
produce  this  bill.  Chairman  Smith,  and 
the  members  of  the  subcommittee,  are 
to  be  complimented  on  the  openness  of 
their  process,  and  for  giving  many 
Members,  including  me.  the  oppor- 
tunity to  testify. 

In  the  end.  however,  there  simply  is 
not  enough  money  to  meet  all  of  our 
Nation's  needs — particularly  for  edu- 
cation, which  is  our  most  important  in- 
vestment for  tomorrow. 

In  coming  years,  we  must  be  able  to 
maintain  important  programs,  such  as 
chapter  I.  and  we  must  get  new  initia- 
tives, such  as  coordinated  services,  off 
the  ground. 

As  a  member  of  the  House  Budget 
Committee.  I  will  be  fighting  to  make 
sure  that  sufficient  funds  are  available 
for  education  in  future  years, 

Mr.  Chairman.  Congress  can  do  this 
by  sticking  to  its  resolution  to  in- 
crease Federal  spending  on  education 
by  1  percent  every  year  until  it  ac- 
counts for  10  percent  of  the  Federal 
budget. 

If  we  make  good  on  that  resolution. 
future  education  spending  bills  will  be 
true  investments  in  our  children— an 
investment  that  will  reap  long-term  re- 
sults for  our  Nation. 

Mr.  Chairman,  let  us  pass  this  impor- 
tant bill  and  get  on  with  the  urgent 
task  of  providing  more  where  more  is 
urgently  needed. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
yield  myself  the  balance  of  the  time. 

Mr.  Chairman,  I  alluded  to  this,  but  I 
want  to  say  it  more  specifically  be- 
cause with  all  of  the  accolades.  I  feel 
very  humble.  I  could  not  have  been 
here  as  chairman  with  a  bill  that  seems 
to  meet  with  such  approval  had  it  not 
been  for  the  very  conscientious  and 
hard  work  of  the  gentleman  from  Illi- 
nois [Mr.  Porter]  and  of  each  of  the 
members  of  the  subcommittee.  This  is 
not  any  one  Member's  bill,  this  is  ev- 
eryone's bill. 
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Mr.  Chairman,  reference  was  made  to 
our  late  chairman  who.  of  course,  can- 
not be  replaced  completely.  We  just  do 
the  best  that  we  can.  The  gentleman 
has  set  a  model. 

At  this  point  in  time,  we  hope  that 
this  bill  is  a  bill  that  would  have  met 
with  his  approval.  I  think  that  we  have 
done  the  best  that  we  can.  but  we  did 
have  a  great  advantage  in  that  we  had 
the  same  staff  available  to  us  that  we 
had  for  the  last  several  years  and  that 
the  former  chairman  had.  That  helped 
us  a  great  deal,  even  though  we  started 
more  or  less  in  the  middle  of  the  year 
putting  this  bill  together. 

Mr.  Chairman,  I  heartily  recommend 
this  bill  to  the  House. 

Mr.  PORTER.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  would  just  like  to 
say  that  it  is  a  great  and  distinct 
pleasure  to  work  with  the  gentleman 
from  Iowa,  the  chairman  of  the  com- 
mittee. I  thank  him  for  his  very  kind 
words.  I  look  forward  to  working  close- 
ly with  him  for  a  long  time  to  come.  I 
echo  that  this  is  a  bill  I  think  Bill 
Natcher  would  say  was  a  good  one. 

Mr.  SKELTON  Mr  Chairman,  recently,  I 
joined  100  of  my  colleagues  in  a  letter  to 
Chairman  Smith,  urging  the  Appropriations 
Sut)committee  on  Labor,  Health  and  Human 
Services,  and  Education  lo  support  the  Impact 
Aid  Program  m  the  fiscal  year  1995  appropria- 
tions bill,  by  accepting  the  authorizing  commit- 
tee's numbers. 

Beyond  question  the  Impact  Aid  Program  is 
vital  to  school  districts  serving  military  children 
and  students  who  live  in  communities  im- 
pacted by  Federal  property  Impact  aid  pro- 
vides basic  resources  for  essential  school 
services.  It  is  already  critically  underfunded 

Moreover,  under  this  bill,  impact  aid  will  be 
one  of  the  hardest  hit  of  the  Federal  education 
programs.  These  disproportionate  cuts  will 
deny  federally  impacted  schools  funds  which 
may  be  necessary  tor  their  survival 

We  continue  lo  ask  our  educators  and  our 
school  districts  to  produce  the  finest  students 
in  the  world.  It  is  time  we  gave  them  the  re- 
sources to  do  so. 

Mr.  OWENS.  Mr.  Chairman,  I  rise  in  reluc- 
tant suppod  of  H  R.  4606.  the  Labor-HHS- 
Education  appropriations  bill  for  fiscal  year 
1995  This  bill  fails  to  put  money  where  Con- 
gress' mouth  is.  Members  of  the  House  con- 
tinually espouse  their  support  tor  education  re- 
form, but  when  put  to  the  test,  would  rather 
spend  their  dollars  on  wasteful  defense 
projects  than  educating  the  Nation's  children. 
That  is  proven  by  the  fact  that  while  the 
Labor-HHS-Educalion  appropriations  bill's  total 
IS  S7.1  billion  less  than  the  current  level,  the 
Defense  appropnations  bill's  total  is  S3.5  bil- 
lion more  than  the  current  amount. 

H.R  4606  shortchanges  students  at  an 
early  age.  The  bill  clearly  demonstrates  Con- 
gress' lack  of  commitment  to  investing  m  our 
children's  education.  Chapter  I  of  the  Elemen- 
tary and  Secondary  Education  Act,  which  pro- 
vides assistance  to  the  poorest  school  dis- 
tncts,  IS  given  S302  million  less  than  the  ad- 
ministration's request  and  only  S302  million 
more  than  the  current  year's  allocation.  With 
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such  meager  funding,  students  residing  in 
poor  districts  will  never  be  able  to  receive  an 
education  which  is  on  par  with  that  of  their 
counterparts  living  m  wealthier  districts. 

H.R  4606  also  allocates  a  paltry  amount  for 
the  Safe  and  Drug-Free  Schools  Programs  at 
a  time  when  our  schools  have  become  a  more 
hospitable  environment  for  crime  and  sut)- 
stance  abuse  than  reading  and  writing.  These 
national  programs  have  been  cut  by  more 
than  one-half  of  the  current  year's  funding 
level. 

Additionally,  this  bill  makes  it  more  difficult 
for  disadvantaged  students  to  receive  a  high- 
quality  college  education  By  imposing  a  cap 
on  the  number  of  students  eligible  to  receive 
Pell  grants,  the  bill  makes  it  no  longer  possible 
to  boast  that  m  this  country,  no  one  who  is 
qualified  for  admission  to  college  will  be 
turned  away  because  of  inadequate  re- 
sources If  that  is  not  slamming  the  door  on 
the  American  dream,  then  I  am  not  sure  what 

IS. 

Moreover,  the  cap  represents  a  misguided 
attempt  to  cut  education  costs.  For  example, 
while  the  overall  number  of  students  eligible 
for  the  maximum  Pell  grant  award  is  declining, 
the  number  of  these  students  who  enroll  at 
United  Negro  College  Fund  institutions  and 
historically  black  colleges  and  universities  is 
increasing.  The  cap  therefore  ignores  the  edu- 
cational needs  of  poor  African-Americans  and 
other  people  of  color  as  well 

Not  only  IS  education  given  short  shrift  m 
the  bill,  but  libranes  also  are  underfunded 
Federal  support  for  libraries  is  cut  by  S30  mil- 
lion, and  zero  funding  is  recommended  for 
public  library  construction 

Finally.  H  R  4606  is  a  raw  deal  for  individ- 
uals with  disabilities.  The  National  institute  on 
Disability  and  Rehabilitation  Research 
[NIDRR]  within  the  Department  of  Education  is 
being  funded  at  a  level  slightly  below  last  year 
but  Si. 5  million  higher  than  the  administra- 
tion's request  The  low  request  and  funding 
level  run  counter  to  the  administration's  policy 
to  "end  welfare  as  we  know  it."  since  NIDRR 
primarily  supports  research  and  training  activi- 
ties designed  to  maximize  the  employment  of 
individuals  with  disabilities.  The  National 
Council  on  Disability  [NCD)  also  is  rec- 
ommended for  a  cut  in  funding.  This  cut  is  a 
tremendous  blow  to  the  civil  rights  of  individ- 
uals with  disabilities,  as  NCD  takes  an  active 
part  in  monitoring  compliance  with  the  Ameri- 
cans with  Disabilities  Act. 

Overall,  the  bill  is  an  embarrassment  to  the 
administration  and  the  Congress  If  we  cannot 
commit  ourselves  to  fully  fund  education,  li- 
braries, and  programs  for  individuals  with  dis- 
abilities, then  to  what  can  we  ccmmit  our- 
selves'' The  democratic  ideal  of  self- 
empowerment  IS  meaningless  to  underprivi- 
leged Americans  unless  they  have  access  to 
world-class  education  and  training 

The  strategy  of  no  cuts  for  defense  is  a 
blunder  immense  Education  is  the  innocent 
victim  of  this  misguided  policy  With  great  re- 
luctance I  vote  "yes"  tor  this  bill.  We  must  all 
pray  that  the  administration  will  find  its  way  m 
the  next  session.  In  1995  education  must  be- 
come the  No   1  priority. 

Ms.  SCHENK.  Mr.  Chairman,  recently  the 
House  passed  H  R.  6,  which  reauthorizes 
many   elementary   and    secondary   education 


programs,  including  the  Impact  Aid  Program. 
This  program  provides  funds  to  school  districts 
which,  because  of  the  presence  of  Federal 
land  or  a  Federal  activity,  have  a  reduced  tax 
base 

Early  last  month,  I  jomed  101  of  my  col- 
leagues in  sending  a  letter  to  Neal  Smith,  the 
distinguished  chairman  of  the  Appropriations 
Subcommittee  on  Labor,  Health  and  Human 
Services  and  Education,  seeking  full  funding 
of  the  Impact  Aid  Program,  in  the  amount  of 
S889  million  for  fiscal  year  1995  Current  fund- 
ing IS  S798  million.  Unfortunately,  the  sub- 
committee's bill  allows  for  only  S728  million,  a 
cut  of  370  million,  approximately  10  percent 
from  the  current  level  of  funding. 

Each  year,  federally  impacted  school  dis- 
tricts receive  less  and  less  of  the  impact  aid 
funds  which  the  Congress  has  promised.  And 
yet  each  year  they  are  supposed  to  take  on 
more  and  more  initiatives,  update  their  facili- 
ties so  that  their  students  can  compete  in  the 
global  economy,  and  protect  themselves 
against  increasing  school  violence  Their 
budgets  are  squeezed  so  tightly  that  many 
schools  are  hard  pressed  to  maintain  existing 
programs 

There  are  approximately  2,500  federally  im- 
pacted school  districts  and  over  2  million  fed- 
erally connected  children.  These  children  must 
remain  our  priority. 

While  I  intend  to  support  the  fiscal  year 
1995  Labor-HHS-Education  appropriations  bill, 
I  urge  the  House  and  Senate  conferees  to  re- 
store the  funding  for  this  important  program 

Ms  SNOWE  Mr.  Chairman,  I  nse  today  to 
express  my  senous  concerns  about  the  lan- 
guage in  H  R  4606  concerning  the  Low-In- 
come Home  Energy  Assistance  Program 
[LIHEAP].  The  bill  cuts  S250  million  from  the 
Si  475  billion  in  fiscal  year  1995  funding  that 
we  appropriated  last  year  m  accordance  with 
LIHEAP's  forward  funding  schedule  It  also 
provides  a  reduced  funding  level  of  Si  225  bil- 
lion for  the  program  in  fiscal  year  1996 

In  its  report,  the  committee  stales  that  the 
rescission  in  LIHEAP  funding  was  prompted 
by  overall  funding  constraints  and  by  the  need 
to  shift  funding  to  the  President's  investment 
pnorittes  of  education,  job  training,  health 
care,  and  biomedical  research. 

Reading  the  report  the  question  immediately 
entered  my  mmd  what  could  be  a  higher  pri- 
ority than  heal  during  the  bitter  cold  winters 
that  many  northern  States  experience''  Food, 
clothing,  and  shelter  are  the  immediate  re- 
sponses. But  heat  m  the  winter  actually  ranks 
equally  with  them  as  a  fundamental  human 
necessity.  People  do  not  survive  without  any 
of  these  things,  including  heat  in  the  winter. 
Having  them  all  is  a  matter  of  subsistence  not 
comfort. 

I  support  education,  job  training,  and  bio- 
medical research  These  programs  give  our 
less  fortunate  citizens  the  tools  they  need  to 
achieve  their  goals,  advance  themselves  eco- 
nomically, and  improve  the  quality  of  their 
lives.  But  It  IS  hard  to  understand  how  effec- 
tive a  job  training  or  education  program  will  be 
when  the  participant  m  that  program  must  re- 
turn after  class  to  a  freezing  home,  or  when 
the  participant  is  afflicted  with  anxiety  because 
he  knows  that  he  cannot  pay  the  heating  bills 
piling  up  on  the  table  at  home. 

LIHEAP  IS  a  survival  program,  not  a  self-im- 
provement program.  It  is  directly  linked  to  the 


health  of  our  citizens.  A  1992  study  by  Boston 
City  Hospital  found  that  the  number  of  clini- 
cally underweight  children  visiting  the  emer- 
gency room  increased  dramatically  in  the  pe- 
riod immediately  following  the  coldest  month 
of  winter.  After  considering  and  ruling  out 
chronic  illness  as  a  pnmary  cause  of  this  phe- 
nomenon, researchers  estimated  that  the  chil- 
dren's low  weights  resulted  from  increased  ca- 
loric demand  due  to  cold  stress,  and  from  a 
lack  of  food  due  to  the  economic  stress 
caused  by  high  heating  costs.  Mr.  Speaker, 
these  findings  are  a  disgrace.  None  of  our  citi- 
zens should  ever  have  to  choose  between 
food  and  heat. 

The  SI. 5  billion  originally  appropnated  for 
fiscal  year  1995  is  far  from  excessive.  In  fiscal 
year  1985.  the  program  received  S2.1  billion, 
but  funding  steadily  declined  to  $1.35  billion  in 
fiscal  year  1993  in  unadjusted  dollars.  If 
LIHEAP  funding  had  remained  constant  since 
fiscal  year  1985  in  dollars  adjusted  for  infla- 
tion, today's  appropriation  would  have  to  be 
about  32. 7  billion — much  higher  than  the  31.5 
billion  that  we  appropriated  last  year,  and 
higher  still  than  the  reduced  level  of  31.225 
billion  contained  in  H.R.  4606.  And  even  at  re- 
cent funding  levels.  LIHEAP  covered  less  than 
25  percent  of  the  average  recipient's  energy 
bill,  and  literally  millions  of  people  got  no  as- 
sistance despite  meeting  the  eligibility  require- 
ments for  the  program.  We  should  be  increas- 
ing LIHEAP  funding,  not  cutting  it. 

Mr.  Chairman,  I  understand  as  well  as  any- 
one in  this  body  that  we  need  to  cut  spending 
to  reduce  the  deficit  and  begin  to  pay  down 
our  enormous  debt.  But  before  we  begin  the 
process  of  cutting,  we  need  to  set  priorities, 
and  LIHEAP  ranks  at  the  top  of  the  priority  list. 
I  hope  that,  should  the  Senate  provide  more 
funds  for  LIHEAP  m  its  bill,  the  members  of 
the  committee  will  reconsider  their  current  po- 
sition and  accept  a  higher  Senate  funding 
level  in  conference. 

Mr  HYDE.  Mr.  Chairman,  as  the  chief  spon- 
sor of  the  Hyde  amendment,  I  want  to  address 
a  serious  problem  laced  by  the  States  m  im- 
plementing this  funding  limitation  which  was 
first  passed  by  Congress  last  year 

Mr.  Chairman,  there  is  nothing  in  the  lan- 
guage of  the  modified  abortion  funding  limita- 
tion amendment  which  required  the  Medicaid 
Bureau  to  take  upon  itself  the  functions  that  it 
did  when,  on  December  28,  1993,  an  official 
issued  the  misguided  and  burdensome  direc- 
tive to  the  Stales  on  abortion  funding.  The  lan- 
guage on  Its  face  merely  recites  a  passive  sit- 
uation as  a  condition  precedent  for  receipt  of 
funds.  It  does  not  preclude,  however,  the  in- 
vestigation and  proper  disposition  of  sus- 
pected cases  of  fraud  on  the  part  of  hospitals, 
physicians,  Medicaid  recipients,  etc. 

Mr.  Chairman,  it  was  never  our  intention  to 
require  States  to  pay  for  abortions  in  cases  of 
rape  and  incest.  The  thrust  of  the  Hyde 
amendment,  as  our  colleagues  well  know,  was 
lo  place  restrictions  on  Federal  abortion  fund- 
ing, with  certain  exceptions.  We  did  not  intend 
to  override  State  laws  and  policies  to  require 
States  to  pay  for  abortions;  but  we  recognized 
that  if  States  so  chose  to  pay  for  abortions  in 
cases  of  rape,  incest,  or  life  endangerment. 
Federal  reimbursement  would  now  be  avail- 
able. 

In  fact,  Mr.  Chairman,  this  was  the  adminis- 
tration's own   interpretation  of  the  impact  on 


States  of  repeal  of  the  Hyde  amendment.  Prior 
to  enactment  of  the  modified  Hyde  language 
in  1994,  the  administration  stressed  in  several 
statements  the  rights  of  States  to  determine 
whether  or  not  to  pay  for  abortions — even 
those  abortions  for  which  Federal  reimburse- 
ment was  available. 

On  March  30,  1993.  senior  Presidential  ad- 
viser George  Stephanopoulos  participated  in  a 
White  House  briefing  that  dealt  fairly  exten- 
sively with  the  administration's  budget  pro- 
posal to  repeal  the  Hyde  amendment  and 
open  the  door  to  lull  Federal  funding  of  abor- 
tion. "As  you  know,"  Mr.  Stephanopoulos  stat- 
ed, "there  are  several  states  now  which  do 
have  some  restrictions  on  abortion  funding. 
several  others  that  don't.  They  will  continue  to 
maintain  that  flexibility." 

On  the  same  day.  White  House  Press  Sec- 
retary Dee  Dee  Myers  said  this  about  the 
President's  decision  to  seek  repeal  of  the 
Hyde  amendment:  "No,  this  would  not  man- 
dale  that  States  spend  their  money  that  way. 
■  •  *  If  the  Hyde  amendment  is  repealed. 
States  will  then  have  the  flexibility  to  deter- 
mine how  that  money  is  spent.  Some  States 
would  then  choose  to  spend  it  on  abortions. 
Other  States  will  still  have  restrictions  against 
It." 

Two  days  later.  Dee  Dee  Myers  reiterated 
the  President's  support  for  State  flexibility. 
"What  the  President  has  done  in  terms  of 
overturning  the  Hyde  amendment  or  moving  to 
make  that  change  is  that  the  Federal  Govern- 
ment Ought  not  to  dictate  policies  to  the 
Slates,"  Ms.  Myers  said.  "Medicaid,  for  exam- 
ple, IS  funded  by  a  combination  of  State  and 
Federal  funds,"  Ms.  Myers  continued.  "The 
President  believes  that  the  States  ought  to 
have  more  discretion  over  how  that  money  is 
spent  and  that  the  Federal  Government  ought 
not  to  dictate  it."  she  added. 

Lorraine  Voles,  deputv  press  secretary  at 
the  White  House,  had  this  to  say:  "The  States 
will  have  flexibility  about  their  funding  for  abor- 
tions. Some  states  will  and  some  States 
won't." 

Finally,  respect  for  State  flexibility  upon  re- 
peal of  the  Hyde  amendment  was  strongly  im- 
plied in  a  letter  which  Secretary  Shalala  wrote 
to  the  late  chairman  of  the  Appropnations 
Committee,  Mr.  Natcher,  on  June  8.  1993.  "As 
indicated  m  the  President's  budget,  the  admin- 
istration prefers  to  work  out  an  approach  on 
this  sensitive  issue  [i.e.,  abortion  funding] 
which  is  consistent  with  both  State  and  Fed- 
eral law." 

Thus,  several  administration  officials  made 
similar  statements  on  the  implications  of  re- 
peaNng  the  Hyde  amendment,  a  policy  change 
which  had  been  discussed  for  weeks— if  not 
months — before  it  was  formally  announced.  All 
statements  affirmed  the  right  of  States  to  de- 
termine whether  or  not  to  fund  abortions  when 
partial  Federal  reimbursement  is  available.  No 
statements  made  during  this  time  indicated 
that  the  availability  of  Federal  funds  for  abor- 
tions would  require  States  to  pay  for  these 
same  abortions. 

The  fiscal  year  1994  Hyde  amendment  was 
enacted  with  the  knowledge  that  37  States 
had  laws  or  policies  restncting  abortion  fund- 
ing, and  that  at  least  two  of  these  States  re- 
stncled  funding  under  their  State  constitution. 
Based   on   our   own   understanding   that  the 
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Medicaid  Program  is  essentially  a  State-run 
program  which  receives  Federal  assistance, 
and  taking  into  account  the  administration's 
prior  and  repeated  statements  that  States 
would  maintain  the  flexibility  of  deciding 
whether  or  not  to  fund  abortions,  we  did  not 
believe  that  the  Department  of  Health  and 
Human  Services  would  proceed  to  order  the 
States  to  pay  for  abortions  whenever  Federal 
funding  is  available. 

Nevertheless,  after  the  Hyde  amendment 
was  signed  into  law,  without  any  notice  or  op- 
portunity for  comment,  the  Medicaid  Bureau 
issued  a  directive  which  completely  t>elied  the 
administration's  previous  statements.  More- 
over, It  went  even  further  afield  by  reading  into 
the  modified  Hyde  amendment  a  mandate  on 
the  States  to  allow  abortionists  to  waive  re- 
porting requirements  in  cases  of  rape  or  in- 
cest. This  requirement — manufactured  out  of 
thin  air — would  effectively  gut  all  State  anti- 
fraud  provisions.  The  administration's  hostility 
to  reporting  requirements  is  clearty  dem- 
onstrated by  Its  attack  on  the  Pennsylvania 
law  which  pays  for  abortions  m  cases  of  rape 
and  incest  but  which  has  rep)Orting  require- 
ments. 

Since  this  administration  announced  in 
March  1993  that  the  President  wanted  to  re- 
peal the  Hyde  amendment  in  its  entirety,  a 
policy  statement  that  was  repeated  in  1994  in 
the  fiscal  year  1995  budget  request  and  which 
showed  its  preference  for  no  restrictions  on 
Federal  funding  of  abortion,  it  is  arguable  that 
this  position  has  strongly  influenced  its  inter- 
pretation and  use  of  the  modified  Hyde 
amendment. 

Mr.  Chairman.  I  do  not  believe  thai  the  law 
requires  the  States  to  pay  for  abortions  when 
Federal  reimbursement  is  available.  Therefore, 
It  should  not  be  necessary,  when  the  law  is 
sufficient,  for  Congress  to  enact  new  legisla- 
tion to  correct  every  faulty  administration  deci- 
sion. Moreover,  the  Rules  of  the  House  of 
Representatives  preclude  this  Member,  or  any 
other  Member,  from  offering  an  amendment  to 
the  Labor/Health  and  Human  Services  Appro- 
pnations bill  to  make  this  clanfication.  Such  an 
amendment  would  be  subject  to  a  point  of 
order  under  clause  2  of  rule  XXI,  which  pro- 
hibits legislating  on  an  appropnations  bill. 

Therefore,  Mr.  Chairman,  as  much  as  I 
would  like  this  issue  to  be  resolved  quickly 
and  definitely,  the  House  is  not  able  to  clanfy 
Its  intent  at  this  time. 

Miss  COLLINS  of  Michigan.  Mr.  Chairman. 
as  we  consider  H.R.  4606  today,  the  bill  ap- 
propriating funds  for  fiscal  1995,  I  am  pleased 
that  the  House  Appropriations  Committee  re- 
stored most  of  the  proposed  cuts  m  the  low- 
income  energy  program  known  as  LIHEAP.  I 
commend  the  committee  for  recognizing  the 
needs  of  millions  of  our  citizens  whose  homes 
have  been  warmed  and  weathenzed  with 
LIHEAP's  help. 

Earlier  this  year,  I  presented  to  the  commit- 
tee a  letter  signed  by  all  members  of  the  Con- 
gressional Black  Caucus  in  support  of  restor- 
ing funds  for  the  Low-Income  Energy  Assist- 
ance Program.  Since  many  of  us  in  the  cau- 
cus have  a  disproportionate  number  of  low-in- 
come people  in  our  distncts,  this  program  Is 
particularly  important  to  mmonty  Members  of 
Congress. 

As  you  know,  for  fiscal  year  1995,  the  Presi- 
dent proposed  only  3750  million,  compared  to 
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the  Si. 4  billion  we  appropriate  for  fiscal  year 
1994.  Coming  after  a  particularly  harsh  winter 
in  many  parts  of  the  country  and  several 
scorching  summers,  these  cuts  are  difficult  to 
understand.  Commendably,  the  bill  before  us 
today  restores  most  of  those  cuts  and  pro- 
vides Si. 2  billion. 

Most  studies  show  that  the  programs  is  a 
great  help  to  poor  households,  many  of  which 
contain  elderly  and  handicapped  persons.  Re- 
cipients receive  help  with  their  heating  and 
cooling  costs,  with  weathenzation  and  in  some 
cases,  as  cnsis  intervention. 

In  lylichigan  last  winter,  more  than  372,000 
households  received  some  heating  help  under 
LIHEAP.  Approximately  two-thirds  of  these 
households  were  headed  by  single  parents 
and  senior  citizens,  living  on  incomes  of  less 
than  S8,000.  For  these  families,  an  annual 
heating  bill  in  Michigan  can  be  as  high  as 
Si, 000.  One  study  shows  that  20  percent  of 
families  who  experience  unmet  heating  assist- 
ance needs  will  oecome  homeless. 

Having  a  warm  house  is  not  just  a  luxury.  It 
IS  a  necessity.  Not  only  does  it  help  us  adults 
function  better,  it  provides  a  good  heme  envi- 
ronment for  our  children  to  study  and  to  learn 
I  hope  some  day  we  can  eradicate  poverty 
and  eliminate  the  need  for  this  program,  but 
until  then,  I  will  continue  to  work  so  that  a 
warm  home  is  a  reality  for  every  American. 

Mr.  WILLIAMS,  Mr.  Chairman,  as  our  late 
colleague  Bill  Natcher  used  to  remind  us,  this 
bill  IS  really  the  heart  and  soul  of  what  we  do 
as  a  Congress.  It  supports  the  health  and  edu- 
cation of  our  people,  and  as  such  it  contrib- 
utes mightily  to  the  strength  of  our  Nation.  It's 
a  bill  that  always  deserves  our  support. 

However,  I  would  not  be  totally  forthcoming 
if  I  did  not  share  with  my  colleagues  some 
reservations  I  have  with  the  way  this  bill  treats 
student  aid  funding  No  matter  how  one  looks 
at  it,  this  is  not  a  good  student  aid  budget 
The  bill  before  us  today  cuts  student  aid  fund- 
ing by  S75  million  below  last  year's  funding 
level.  State  student  incentive  grant  funding  is 
the  lowest  it  has  been  since  1976  Work  study 
and  supplemental  grants  are  frozen  for  the 
second  year  at  their  1993  levels.  In  nominal 
dollars  the  Pell  grant  maximum  is  equivalent 
to  Its  1990  level.  No,  this  is  not  a  good  student 
aid  budget. 

I  understand  and  appreciate  the  dilemma 
the  Appropriations  Committee  has  been  faced 
with  in  dealing  with  the  impact  of  last  year's 
budget  resolution  and  very  tight  602(b)  alloca- 
tions. Yet  in  my  opinion  student  aid  has  been 
asked  to  disproportionately  share  the  burden 
of  those  decisions.  And  I  think  this  will  have 
long-term  damaging  consequences.  Because 
when  we  shorl-shrift  our  future  leaders,  we're 
shorl-shrifting  the  future  of  our  Nation.  I'm 
afraid  we  may  be  doing  that  with  this  student 
aid  budget. 

This  bill  includes,  for  the  first  time  m  its  his- 
tory, a  cap  on  the  number  of  students  who 
can  receive  Pell  grants  I  know  this  is  being 
proposed  as  a  one-time-only  cap,  hopefully  a 
cap  that  will  never  go  into  effect  But  we've 
had  experiences  with  past  one-time-only  solu- 
tions to  budget  problems.  An  example  of  that 
IS  the  origination  fee  charged  on  student 
loans.  That  was  supposed  to  be,  if  not  a  one- 
time-only proposition,  at  least  a  short-term 
charge   to   students.    It  was   implemented   in 


1981.  It's  still  with  us  today.  So,  I'm  suspicious 
of  one-time-only  propositions. 

But  even  if  I  did  not  have  this  suspicion,  the 
Pell  cap  IS  a  bad  idea,  for  it  fundamentally  al- 
ters the  Pell  Grant  Program.  Under  a  cap.  Pell 
becomes  a  race  to  the  application  gate.  What 
was  once  the  foundation  of  our  student  aid 
system— a  grant  that  would  be  available  to 
every  eligible  student  no  matter  at  what  point 
in  time  they  apply  to  college  or  for  assist- 
ance— becomes  a  rationing  system  that  re- 
wards the  best  advised  and  those  who  can  fill 
out  and  have  processed  their  student  aid 
forms  fastest  Those  who  can  master  the  mys- 
teries of  the  student  aid  application  process 
and  who,  with  good  guidance,  apply  to  college 
early,  will  survive  a  cap.  However,  those  stu- 
dents who  decide  late  to  apply  to  college  and 
those  who  aren't  always  encouraged  that  post- 
secondary  education  is  a  viable  option  for 
them — in  many  cases  the  poor,  the  working 
class,  single  parents,  women  with  dependent 
children,  minority  students — these  students  will 
be  left  at  the  gate.  If  the  word  spreads  that  the 
guarantee  of  a  Pell  grant  is  no  longer  there, 
these  students  may  decide  not  to  pursue  col- 
lege or  advanced  framing.  Or  conversely,  we 
may  have  a  stampede  to  get  in  first  in  the  Pell 
grant  lottery,  which  could  frustrate  the  hopes 
of  the  committee  that  the  cap  will  never  be  im- 
plemented Whatever  the  outcome,  capping 
the  number  of  students  who  can  receive  a  Pell 
award  is  a  terrible  idea. 

Mr  Chairman,  in  the  last  Congress  we  en- 
acted the  Higher  Education  Amendments  of 
1992.  One  of  the  highlights  of  that  legislation 
was  the  fact  that  it  brought  some  certainty,  re- 
liability, and  stability  to  our  system  of  Federal 
student  aid.  Those  1992  amendments  gave 
students  and  parents  some  confidence  that 
they  could  plan  early  lor  college.  Today  we're 
taking  that  ability  to  plan  away  from  the  most 
disadvantaged  of  those  students  and  their  par- 
ents. Its  a  big  mistake,  I  hope  it  is  not  a  har- 
binger of  things  to  come.  I  urge  the  committee 
and  the  House  to  correct  these  policy  direc- 
tions in  the  next  appropriation  bill. 

Mr.  GENE  GREEN  of  Texas.  Mr.  Chairman. 
I  rise  today  to  express  my  concern  that  the 
funds  designated  under  H  R  4606  fall  far 
short  of  the  funds  needed  to  achieve  our  na- 
tional education  strategy.  Over  the  past  18 
months,  we  have  undergone  the  process  of 
reauthorizing  the  Elementary  and  Secondary 
Education  Act  During  this  debate,  we  have 
discovered  that  the  Federal  Government  plays 
an  inadequate  role  m  our  Nation's  education 
system,  and  accordingly,  this  administration 
had  pledged  a  substantial  increase  in  funding 
lor  education  programs. 

Sadly,  the  appropriations  process  has  not 
yielded  the  results  we  had  been  promised. 
Our  current  budget  constraints  could  not  allow 
the  full  increase  of  S700  million  in  the  Chapter 
1  Program  which  will  mean  that  hundreds  of 
thousands  of  children  will  continue  to  be 
unsen/ed  or  underserved  through  this  pro- 
gram Comparing  the  administration's  request 
for  funding  in  fiscal  year  1995  to  what  was  ac- 
tually appropriated,  one  will  notice  a  net  de- 
crease in  funding  of  0  6  percent  compared  to 
1994.  And,  compared  with  the  other  agencies 
in  this  appropriations  bill,  education  only  re- 
ceived 32  percent  of  the  recommended  in- 
crease requested  by  the  administration  while 


Health  and  Human  Services  received  85  per- 
cent and  Labor  received  49  percent  of  their 
recommended  increases. 

On  the  positive  side  however,  there  are  in- 
creases in  a  number  of  important  programs. 
Bilingual  education  received  an  additional  323 
million  and  Goals  2000,  our  Nation's  new  edu- 
cation reform  plan,  received  an  additional 
S283  million. 

These  numbers  represent  our  Nation's  com- 
mitment to  the  education  and  training  of  our 
future  work  force.  Unless  we  reevaluate  our 
efforts  in  this  area,  we  will  not  be  able  to 
produce  the  kind  of  workers  that  are  able  to 
compete  m  an  increasingly  competitive  global 
market.  I  urge  my  colleagues  to  place  more 
emphasis  on  these  vital  programs  in  the  future 
and  to  consider  the  Federal  Government's  role 
in  education  as  the  ultimate  investment  we 
can  make  for  the  future  of  our  children. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman.  I  nse 
in  support  of  H  R.  4606,  the  1995  appropria- 
tions bill  for  the  Departments  of  Health  and 
Human  Services  and  Education.  At  the  outset, 
I  want  to  compliment  our  chairman,  Mr,  Smith, 
and  our  ranking  Republican  member,  Mr.  Por- 
ter, for  the  outstanding  work  they  have  done 
under  very  difficult  circumstances. 

This  legislation,  which  in  one  way  or  another 
affects  the  lives  of  virtually  every  American 
family,  provides  funding  for  quality  program 
after  quality  program.  Unfortunately,  our  allo- 
cation this  year  did  not  allow  us  to  provide  the 
level  of  support  we  would  have  liked  for  each 
and  every  program.  We  have  had  to  make 
some  very  difficult  choices  in  a  year  m  which 
the  President's  budget  request  for  the  pro- 
grams within  our  jurisdiction  was  S3.1  billion 
greater  than  our  allocation. 

One  area  which  I  am  mojt  concerned  about 
IS  funding  for  biomedical  research.  In  the  Na- 
tional Institutes  of  Health,  our  Nation  has  one 
of  the  world's  richest  resources  of  medical  and 
scientific  talent.  The  investment  our  committee 
and  Congress  has  made  m  NIH  has  been  re- 
paid many  times  over  in  important  medical 
breakthroughs  that  have  saved  lives,  eased 
pain  and  suffering,  and  offered  people 
throughout  the  world  renewed  hope. 

Many  mysteries  remain,  however,  and  we 
must  continue  the  search  for  the  clues  that  will 
one  day  lead  to  a  cure  for  cancer,  diabetes, 
AIDS,  and  so  many  other  diseases  This  bill 
provides  a  3-percent  increase  in  NIH  funding 
for  1995.  This,  unfortunately,  fails  to  keep 
pace  with  the  inflation  index  for  biomedical  re- 
search which  IS  estimated  to  be  4.1  percent. 
My  colleague  from  Illinois,  Mr.  Porter,  has 
made  efforts  I  supported  at  the  subcommittee, 
full  committee,  and  will  again  try  today  to  in- 
crease funding  for  NIH.  We  believe  that  at  a 
time  when  we  are  considering  health  care  re- 
form and  the  need  to  reduce  the  cost  of  health 
care.  NIH  should  be  one  of  our  Nation's  prior- 
ities for  finding  ways  to  treat  some  of  the  most 
debilitating  and  costly  diseases. 

Regardless  of  the  final  appropnation  we 
agree  on  for  NIH  in  conference,  my  experi- 
ence IS  that  the  Director  and  his  Directors  of 
each  of  the  Institutes  will  continue  to  provide 
quality  research.  It  has  been  my  pleasure  to 
develop  a  special  relationship  over  the  years 
with  Dr.  Claude  Lenfant,  Director  of  the  Heart, 
Lung,  and  Blood  Institute,  which  has  oversight 
responsibility  for  the  National  Marrow  Donor 
Program. 


This  IS  a  program  that  the  committee  contin- 
ues to  give  high  pnonty  to  and  which  contin- 
ues to  save  lives  every  day  throughout  our 
Nation  and  the  world.  The  chairman.  Mr. 
Smith,  Mr.  Porter,  and  each  of  the  members 
of  the  subcommittee  are  heroes  of  the  pro- 
gram for  their  continuing  support  and  interest. 

Every  time  I  report  to  the  House  on  our  on- 
going work  with  the  National  Marrow  Donor 
Program,  the  news  gets  better  and  better. 
Under  the  direction  of  the  program's  chairman 
of  the  board.  Admiral  Elmo  Zumwalt,  Jr.,  one 
of  the  program's  greatest  heroes,  the  national 
registry  had  grown  to  1,256,692.  Dunng  the 
past  year,  an  average  of  21 .000  potential  do- 
nors joined  the  national  registry  each  month. 

An  area  of  particular  concern  to  our  commit- 
tee, and  especially  to  my  colleague  from  Ohio, 
Mr.  Stokes,  who  has  also  been  one  of  the 
program's  heroes,  is  the  need  for  greater 
growth  in  the  number  of  minority  donors.  It  is 
a  pleasure  to  report  that  principally  through 
the  allocation  of  specially  designated  funding 
the  past  three  by  this  committee  and  the  Ap- 
propriations Subcommittee  on  National  De- 
fense, on  which  I  also  serve,  more  than  one- 
third  of  all  the  new  donors  recruited  in  the  past 
year  were  from  minonty  groups.  Each  month, 
200  minority  focused  drives  are  held  through- 
out our  Nation. 

The  key  to  the  success  of  the  National  Mar- 
row Donor  Program  continues  to  be  people.  It 
IS  so  heartening  to  see  the  miraculous  growth 
of  the  program  continue  as  more  and  more 
people  learn  of  the  possibility  that  they  could 
save  the  life  of  a  person  somewhere  in  the 
world  suffering  from  leukemia  and  any  1  of  60 
other  blood  disorders. 

The  odds  of  finding  a  matched  bone  marrow 
donor  in  the  general  population  is  1  In  20,000. 
With  the  tremendous  grov»4h  in  the  national 
registry,  the  growing  racial  diversity  of  the  do- 
nors, and  the  number  of  fully  typed  donors, 
supported  in  large  part  with  funding  provided 
by  our  two  subcommittees,  more  than  56  per- 
cent of  all  new  patients  searching  the  registry 
find  at  least  one  completely  matched  donor.  A 
significant  number  of  other  patients  find  one  or 
more  near  perfect  matches,  which  with  the  ex- 
perience our  transplant  centers  have  acquired 
through  the  large  number  of  transplant  proce- 
dures, leads  to  almost  the  same  rate  of  suc- 
cess for  patients. 

In  the  6'/?  years  since  the  national  registry 
became  operational,  more  than  2,500  patients 
have  been  given  a  second  chance  at  life. 
Every  month,  62  transplants  are  facilitated 
through  the  national  registry,  and  not  a  month 
goes  by  where  bone  marrow  doesn't  cross 
international  boundaries  to  save  a  life  here  or 
abroad. 

The  success  of  the  National  Marrow  Donor 
Program  is  something  every  Member  of  Con- 
gress can  be  proud  of  and  I  appreciate  the 
continuing  support  of  each  of  my  colleagues 
for  my  efforts  to  see  that  we  pursue  our  goal 
to  one  day  find  a  matched  donor  for  every  pa- 
tient In  need  of  a  bone  marrow  transplant. 

The  National  Marrow  Donor  Program  is  one 
of  the  many  valuable  programs  funded  in  this 
bill.  Time  does  not  allow  me  or  any  member 
of  our  subcommittee  to  list  every  single  pro- 
gram. There  are  two  others,  however,  that  I 
want  to  highlight  and  thank  my  colleagues  for 
their  continuing  support. 


The  first  is  the  National  Youth  Sports  Pro- 
gram, for  which  the  committee  has  included 
Si 4  million  in  fiscal  year  1995.  This  program 
provides  an  opportunity  for  more  than  60,000 
low-income  children,  pnmarily  from  minority 
communities,  to  spend  6  weeks  during  the 
summer  on  a  college  campus.  For  most  par- 
ticipants, this  is  the  first  time  they  have  ever 
been  on  a  college  campus  let  alone  have  the 
opportunity  to  use  the  facilities  and  tap  into 
the  talent  of  their  faculty  and  staffs.  We  have 
found  that  over  the  past  26  years  of  the  pro- 
gram, this  experience  has  encouraged  many, 
many  students  to  pursue  a  new  found  dream 
of  a  college  education. 

The  name  does  not  fully  tell  the  story  of  all 
the  benefits  participants  derive  from  the  pro- 
gram. In  addition  to  sports  skills  and  training, 
students  also  receive  physical  examinations, 
hot  lunches,  math  and  science  instruction,  and 
tough  antidrug  and  antigang  messages. 

These  programs  are  underway  as  we  speak 
today  on  170  college  campuses  throughout 
our  Nation  and  I  would  encourage  my  col- 
leagues who  are  fortunate  enough  to  have 
programs  in  their  distnct  to  take  some  time 
during  the  Fourth  of  July  district  work  penod  to 
go  out  and  visit  with  the  students  and  faculty 
and  staff  to  see  firsthand  how  excited  they  are 
about  this  tremendous  way  they  spend  their 
summer. 

Finally,  Mr.  Chairman,  I  want  to  call  atten- 
tion to  a  small  but  very  important  program  our 
subcommittee  continues  to  support  at  my  re- 
quest. This  is  the  Emergency  Medical  Serv- 
ices Program  for  Children  which  provides  in- 
struction and  training  for  emergency  room  per- 
sonnel into  the  special  needs  of  children  who 
require  treatment  in  emergency  rooms. 

The  Institute  of  Medicine  reported  last  year 
on  the  unmet  need  for  pediatric  emergency 
medical  services  throughout  our  Nation  and  in- 
dicated strong  support  for  the  roll  this  program 
has  played  m  developing  these  services  and 
training  programs. 

Accidents  and  injuries  continue  to  be  the 
leading  cause  of  death  and  disability  for  Amer- 
ica's children.  They  result  not  only  from  unsafe 
environments  in  which  accidents  occur,  but 
also  from  the  lack  of  access  in  many  commu- 
nities to  emergency  medical  services  capable 
of  meeting  the  unique  needs  of  children.  Since 
1985,  the  Emergency  Medical  Services  Pro- 
gram for  Children  has  recognized  this  great 
unmet  national  need  and  has  taken  some  very 
important  steps  to  reach  out  on  a  State-by- 
State  basis  to  make  the  public,  hospital  ad- 
ministrators, and  emergency  response  person- 
nel more  aware  of  the  special  needs  of  chil- 
dren and  to  provide  training  and  equipment  to 
better  treat  them  and  save  lives. 

In  closing,  Mr.  Chairman,  I  have  only  had 
time  to  talk  about  several  of  the  many  pro- 
grams included  in  this  legislation.  It  is  a  good 
bill,  although  there  are  areas  which  demand 
greater  support.  However,  given  our  tight  fiscal 
constraints,  the  Committee  has  made  the  dif- 
ficult choices  that  are  necessary  to  ensure  that 
our  limited  resources  are  allocated  to  provide 
the  greatest  return  to  the  American  people. 

Mr.  COMBEST.  Mr.  Chairman,  I  would  like 
to  congratulate  Chairman  Smith  on  adding  re- 
port language  to  this  approphations  bill,  re- 
garding Hazardous  Occupation  Order  Number 
12,  as  it  relates  to  cardboard  balers. 


I  have  been  interested  in  making  common- 
sense  reforms  to  this  40-year-old  regulation  to 
reflect  the  numerous  technological  advances 
that  have  occurred  in  the  manufactunng  of 
cardt)oard  balers.  My  suggested  changes 
would  not  affect  safety  in  any  way.  It  simply 
would  allow  workers  under  the  age  of  18  to 
deposit  cardboard  into  a  dormant  baler,  not  to 
operate  the  machine. 

I  was  first  alerted  to  this  situation  earlier  this 
year  when  I  was  contacted  by  grocery  store 
owners  from  my  district  who  told  me  that  they 
had  been  cited  and  fined  by  the  Labor  Depart- 
ment for  violations  involving  the  placement  of 
cardboard  materials  into  a  nonoperatmg  baler 
by  employees  under  18  years  of  age. 

My  grocers  told  me  that  because  of  these 
fines,  which  can  be  as  much  as  $10,000  for 
each  violation,  they  are  no  longer  hinng  young 
people,  or  they  have  decided  to  cut  back  con- 
siderably on  the  number  of  teenagers  that 
they  employ  in  their  stores. 

With  1.3  million  teenagers  unemployed,  it 
seems  counterproductive  to  have  a  regulatory 
policy  that  discourages  certain  businesses — 
such  as  supermarkets — from  hinng  young 
people.  Unbelievably,  the  Department  of  Labor 
has  no  data  that  shows  young  people  are  at 
nsk  or  have  been  injured  when  tossing  card- 
board into  a  dormant  baler.  Just  the  other 
week,  the  administration  urged  the  business 
community  to  hire  some  300,000  teenagers  for 
the  summer,  but  here  is  an  example  of  regula- 
tions that  prompt  businesses  not  to  hire  young 
people. 

Mr.  Chairman  many  of  my  colleagues  share 
these  same  concerns  and  frustrations  with  this 
issue  of  Hazardous  Occupation  Order  Number 
12,  and  how  it  is  being  enforced  by  the  De- 
partment of  Labor.  As  a  matter  of  fact,  71 
Members  of  the  House  joined  with  me  in 
sending  a  letter  to  Secretary  of  Labor  Robert 
Reich,  requesting  information  in  this  area.  I 
am  inserting  our  letter  to  the  Labor  Depart- 
ment to  be  made  a  part  of  the  Record. 

To  conclude,  I  should  mention  that  it  has 
been  10  weeks  since  we  sent  this  letter,  and 
that  we  have  not  received  a  response  yet. 

Congress  of  the  United  St.ates. 

HOVSE  OF  Represent.^tives, 
Washington.  DC.  April  25.  1994. 
Hon.  Robert  Reich. 
Secretary  of  Labor.  Washington.  DC. 

De.\r  Mr.  Secret.^ry:  We  are  writing  to 
you  in  an  effort  to  seek  common  sense  im- 
provements in  the  Hazardous  Occupation 
Order  Number  12  (HO  12i  as  it  relates  to 
scrap  paper  balers. 

As  you  know.  HO  12  was  adopted  in  1954 
under  authority  of  the  Fair  Labor  Standards 
Act.  It  prohibits  16  and  17  year  olds  from  op- 
erating or  assisting  to  operate  balers,  wire 
stitchers,  guillotine  paper  cutters  or  sta- 
plers, as  well  as  other  pieces  of  equipment 
used  in  the  paper  industry.  Major  advances 
in  baler  safety  technology  have  taken  place 
in  the  last  40  years  since  HO  12  was  adopted, 
and  we  are  perplexed  as  to  why  the  regu- 
latory framework  does  not  reflect  these 
changes.  We  believe  HO  12.  as  it  applies  to 
balers,  is  very  outdated. 

Specifically,  we  strongly  oppose  the  cur- 
rent enforcement  of  HO  12  that  prohibits  a  16 
and  17  year  old  from  even  placing  materials 
into  a  baler.  It  seems  unbelievable  to  fine 
small  businesses  thousands  of  dollars  for  this 
simple  act.  when  modern  balers  cannot  be 
operated  during  the   loading  process    At  a 
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time  when  the  nation  has  more  than  1.3  mil- 
lion unemployed  teenafters.  it  seems  coun- 
terproductive to  have  regulatory  policies 
that  discourage  their  hiring  or  significantly 
hamper  usage  of  their  skills. 

We  request  answers  and  supporting  infor- 
mation to  the  following  questions  within  14 
days. 

How  many  minors  have  been  Injured  or 
killed  by  throwing  cardboard  boxes  into  a 
baler,  not  operating  it? 

Where  there  have  been  injuries,  how  old 
was  the  baler,  did  it  meet  current  safety 
standards"  Exactly  what  Injuries  were  sus- 
tained and  how  did  they  occur— that  is  what 
part  of  the  baling  process  was  the  individual 
doing" 
In  what  industries  did  these  injuries  occur? 
What  is  the  total  assessed  fines  for  the  last 
three  years  for  placing  material  in  a  baler? 
Information  provided  previously  was  for  the 
entire  standard  not  singly  for  balers. 

We  believe  that  improving  this  standard 
would  be  a  positive  step  towards  relieving 
the  cumbersome  maze  of  regulations  that 
currently  stifle  the  nation's  small  busi- 
nesses. 

Sincerely. 
Larry  Combest.  John  Boehner.  Ron 
Klink.  Joe  KnoUenberg.  Peter  DeFazio. 
Thomas  Ewing.  Henry  Bonllla,  Bill 
Baker.  Robert  Michel.  James  Talent. 
Sam  Johnson,  Bill  Barrett.  Peter 
Hoekstra.  John  Dooliltle.  Mike 
Kreidler.  James  Walsh. 
Mac  Collins.  Michael  Huffington.  Harry 
Johnston.  Dick  Armey.  Ron  Machtley. 
Richard  Baker.  Tom  DeLay.  Donald 
ManzuUo.  Dan  Miller.  Jay  Dickey.  Ron 
Wyden,  Glenn  Poshard.  Peter 
Torkildsen.  Spencer  Bachus.  Don  Sun<l- 
quist.  Jim  Ramstad.  Jim  Kolbe.  Tillie 
Fowler.  David  Mann.  Craig  Thomas. 
John  Linder.  G.V.  (Sonny)  Montgom- 
ery. 
William  Goodling.  Ike  Skelton.  Ralph 
Hall.  Thomas  Bliley.  Marge  Roukema. 
Joe  Skeen.  Harris  Fawell.  W  J  (Biilyi 
Tauzin.  Earl  Hutto.  Bill  Emerson. 
Lamar  Smith,  Tom  Petri.  Steve  Gun- 
derson.  Cass  Ballenger.  Alan  Mollohan. 
Norman  Slsisky.  Joseph  McDade,  Jan 
Meyers,  James  Bilbray.  Jon  Kyi.  Joel 
Hefley.  James  Hansen. 
Charles  Stenholm.  James  Moran.  Bill 
Zeliff.  Jimmy  Hayes.  Hamilton  Fish. 
Jr..  Mike  Parker.  Charles  Canady.  Boh 
Stump.  Rob  Portman.  Bill  Brewster. 
Ed  Pastor. 

Mr.  PORTER.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

Mr.  SMITH  of  Iowa  Mr  Chairman.  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  for  the 
Departments  of  Labor.  Health  and  Human 
Services,  and  Education,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30. 
1995.  and  for  other  purposes,  namely: 

TITLE  I-DEPARTMENT  OF  LABOR 
Employment  a.vd  Training  Administration 

Mr.  HUGHES.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  first  of  all.  let  me  con- 
gratulate the  distinguished  gentleman 
from  Iowa,  the  chairman  of  the  sub- 
committee, for  doing  an  excellent  job 


in  his  maiden  voyage  with  this  particu- 
lar subcommittee.  He  and  the  ranking 
minority  member,  the  gentleman  from 
Illinois,  I  think  under  very  difficult 
circumstances  have  done  an  excellent 
job.  It  just  does  not  seem  right  not  to 
have  Bill  Natcher.  our  late  beloved 
chairman  of  this  subcommittee,  on  the 
floor.  Mr.  Chairman.  I  speak  for  a  lot  of 
the  Members  in  this  body  when  I  sa.v 
that  Bill  Natcher  could  not  have  a 
more  worthy  successor  than  the  gen- 
tleman from  Iowa  who  has  done  such 
great  work  over  the  years  in  the  Sub- 
committee on  Commerce,  Justice, 
State,  and  Judiciary,  and  who  I  know 
will  labor  hard  in  probably  one  of  the 
most  important  subcommittees,  the 
most  difficult  of  the  subcommittees,  I 
would  say.  all  the  subcommittees  are 
important,  but  this  one  spends  by  far 
the  largest  amount  of  money  and  has 
great  responsibility. 

My  colleague,  the  gentleman  from 
Iowa,  is  fortunate  to  have  the  continu- 
ity of  the  staff,  the  professional  staff, 
of  this  subcommittee  to  work  with 
him.  I  know  that  it  was  difficult  for 
him  to  stay  within  the  602(b)  allocation 
and  he  has  brought  this  particular  bill 
in  $7.1  billion  less  than  last  year's  fis- 
cal appropriations  bill  and  some  $1.9 
billion  under  the  administration  re- 
quest. I  congratulate  the  gentleman  on 
his  work. 

D  1620 

I  would  like  to  engage  the  chairman 
of  the  subcommittee  in  a  colloquy  in  a 
matter  that  does  give  me  some  con- 
cern, however.  It  seems  to  me  that  in 
the  bill  there  is  an  $8  million  cut  in  the 
Supportive  Services  and  Centers  Pro- 
gram and  the  Congregate  Nutrition 
Program  within  the  Older  Americans 
Act,  and  I  am  also  informed  that  be- 
cause of  this  cut,  over  1.5  million  meals 
will  not  be  served  next  year  to  the 
older  Americans  of  this  country  and 
around  80,000  fewer  seniors  will  receive 
less  services  than  they  presently  re- 
ceive in  their  homes  and  in  the  commu- 
nity. 

I  think  you  will  agree  that  if  such 
cuts  were  to  take  place  that  would  be 
unfortunate,  because  it  would  hurt 
thousands  and  thousands  of  needy 
Americans  around  the  country. 

I  hope  that  the  gentleman  from  Iowa 
will  take  another  look  at  that  in  con- 
ference and  attempt  to  support  the 
Supportive  Services  and  Centers  Pro- 
gram, but  particularly  the  Congregate 
Meals  Program  closer  to  the  1994  level. 
Now,  I  know  we  could  probably  debate 
whether  the  cuts  will  translate  into 
that  many  fewer  meals  being  served  to 
seniors  around  the  country.  That  is 
something  that  is.  I  think,  somewhat 
conjectural. 

But  the  Office  on  the  Aging  suggests 
that  we  are  talking  about  1.6  million 
less  meals  being  served  to  seniors, 
many  of  them  who  do  not  receive  any 
other  nutritious  meal  during  the  day 
than  that  particular  meal. 


I  wonder  if  the  gentleman  will  re- 
spond? 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HUGHES.  I  am  happy  to  yield  to 
the  gentleman  from  Iowa. 

Mr.  SMITH  of  Iowa.  I  would  hope 
they  are  not  cut.  I  would  point  out  that 
at  these  meal  sites  they  do  get  vol- 
untary contributions;  that  means  that 
where  they  have  been  getting  a  dollar 
they  will  have  to  try  to  get  a  dollar 
and  one  cent  in  voluntary  contribu- 
tions. I  think  they  can.  I  do  not  think 
the  meals  will  be  cut. 

They  may  have  to  get  a  little  higher 
contributions  from  some  of  the  people 
who  attend. 

However.  I  do  want  to  say  that  I  like 
working  with  the  gentleman  and  his 
committee.  There  are  14  of  these  senior 
citizens  aging  programs.  We  tried  to  al- 
locate that  money  within  that  as  best 
we  could.  There  was  only  a  two-thirds 
of  1  percent  cut  rather  than  the  3'/2  per- 
cent from  current  services  that  the 
whole  bill  had  to  take.  So  we  did  favor 
these  programs,  undoubtedly. 

We  also,  within  the  14  programs, 
tried  to  favor  those  that  helped  those 
people  who  were  shut  in,  who  cannot 
even  go  to  a  meals  site.  We  tried  to 
favor  those  kinds  of  programs,  too. 

On  the  other  hand,  within  that,  even 
though  they  are  only  cut  two-thirds  of 
1  percent  rather  than  3'/2  percent  from 
current  services,  if  we  can  find  more 
money  in  conference,  we  would  be  glad 
to  increase  it.  Or  if  there  is  some  shift- 
ing within  the  14  programs  that  could 
be  done  and  the  gentleman's  commit- 
tee would  recommend  that,  we  would 
certainly  very  seriously  consider  that. 

Mr.  HUGHES.  I  thank  the  gentleman. 

You  know,  one  of  the  things  that  I 
am  very  interested  in  is  older  Amer- 
ican issues.  The  Older  Americans  Act 
has  been  probably  one  of  the  greatest 
blessinga,  something  we  can  be  very 
proud  of,  and  while  the  gentleman  is 
correct,  we  can  expect  more  voluntary 
contributions,  the  gentleman  knows 
that  that  is  somewhat  problematic. 
Those  voluntary  contributions  do  not 
always  take  place. 

As  a  result,  we  could  end  up  with  the 
kind  of  numbers  that  the  Office  on 
Aging  suggests,  a  million  and  a  half 
less  nutritious  meals  for  senior  citi- 
zens. 

Mr.  SMITH  of  Iowa.  To  put  it  in  per- 
spective though,  that  is  out  of  245  mil- 
lion meals.  They  do  serve  a  lot  of 
meals.  They  serve  a  great  purpose  all 
over  this  country. 

Mr.  HUGHES.  But,  you  know,  to  a 
hungry  senior  citizen  who  does  not  get 
a  nutritious  meal,  that  statistic  does 
not  mean  anything.  And,  frankly.  I 
would  like  to  work  with  the  gentleman 
before  he  goes  to  conference  and  hope- 
fully during  conference  and  try  to  look 
at  areas  even  within  the  Older  Ameri- 
cans Act.  if  we  could  find  some  funding 
to  shift  to  make  sure  that  nutrition 
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programs,  that  Congregate  Meals  Pro- 
gram, is  protected. 

And  I  thank  the  gentleman. 

Mr.  SMITH  of  Iowa.  I  will  be  glad  to 
do  so. 

The  CHAIRMAN.  The  clerk  will  read. 

The  Clerk  read  as  follows: 

PKOGKAM  ADMINISTRATION 

For  expenses  of  administering  employment 
and  training  programs  and  for  carrying  out 
section  908  of  the  Social  Security  Act, 
$90,276,000.  together  with  not  to  exceed 
J4.5.073.0O0.  which  may  be  expended  from  the 
Employment  Security  Administration  ac- 
count in  the  Unemployment  Trust  Fund. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mrs.  Mink  of 
Hawaii)  having  assumed  the  chair,  Mr. 
Sharp.  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  4606)  making  appropriations  for 
the  Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and 
related  agencies,  for  the  fiscal  year 
ending  September  30.  1995.  and  for 
other  purposes,  had  come  to  no  resolu- 
tion thereon. 
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APPOINTMENT  OF  CONFEREES  ON 
H.R.  4454.  LEGISLATIVE  BRANCH 
APPROPRIATIONS  ACT,  1995 

Mr.  FAZIO.  Madam  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  4454) 
making  appropriations  for  the  legisla- 
tive branch  for  the  fiscal  year  ending 
September  30,  1995,  and  for  other  pur- 
poses with  Senate  amendments  there- 
to, disagree  to  the  Senate  amendments, 
and  agree  to  the  conference  asked  by 
the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

MOTION  TO  INSTRUCT  CONFEREES  OFFERED  BY 
MR.  YOUNG  OF  FLORIDA 

Mr.  YOUNG  of  Florida.  Madam 
Speaker,  I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Young  of  Florida  moves  that  the  man- 
agers on  the  part  of  the  House  at  the  con- 
ference on  the  disagreeing  votes  of  the  two 
Houses  on  the  bill  H  R  4454  be  instructed  to 
insist  on  the  House  position  on  the  amend- 
ment of  the  Senate  numbered  24. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  [Mr.  Young]  is 
recognized  for  30  minutes. 

Mr.  YOUNG  of  Florida.  Madam 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Madam  Speaker,  this  is  a  bipartisan 
motion  I  offer  today  agreed  to  by  the 
chairman  of  the  subcommittee. 

Last  year,  the  House  approved  the 
GPO  Electronic  Information  Access 
Enhancement  Act,  which  creates  a  sys- 
tem   to   increase   computer   access   to 


public  information  of  the  Federal  Gov- 
ernment. 

The  House  report  on  this  bill  stated 
that  the  legislation  did  not  authorize 
any  increase  in  appropriations  for 
these  activities,  and  that  the  program 
was  to  be  implemented  within  the  cur- 
rent GPO  budget. 

During  consideration  of  this  appro- 
priations bill  in  May.  the  House  ap- 
proved bill  language  requiring  the  GPO 
to  implement  the  Access  Act  with  sav- 
ings from  other  GPO  programs. 

The  amendment  approved  by  the 
House  stated,  the  Access  Act  "shall  be 
carried  out  through  cost  savings." 

This  motion  instructs  the  House  con- 
ferees to  support  the  House  language 
thereby  ensuring  that  the  GPO  comply 
with  the  intent  of  Congress  to  imple- 
ment this  new  program  with  cost  sav- 
ings, and  not  more  American  tax  dol- 
lars. 

Mr.  FAZIO.  Madam  Speaker,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  am  happy  to 
yield  to  the  gentleman  from  California. 

Mr.  FAZIO.  Madam  Speaker,  I  thank 
the  gentleman  for  yielding. 

Madam  Speaker,  we  support  the  mo- 
tion and  urge  its  adoption. 

Mr.  YOUNG  of  Florida.  Madam 
Speaker,  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  instruct. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  instruct 
offered  by  the  gentleman  from  Florida 
[Mr.  Young]. 

The  motion  to  instruct  was  agreed 
to. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  appoints  the  fol- 
lowing conferees:  Messrs.  Fazio, 
Mohan,  Obey,  Murtha.  Carr  of  Michi- 
gan, Chapman,  Sabo,  Young  of  Florida, 
Packard,  Taylor  of  North  Carolina, 
and  McDade. 

There  was  no  objection. 
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DEPARTMENTS  OF  LABOR, 

HEALTH  AND  HUMAN  SERVICES, 
AND  EDUCATION,  AND  RELATED 
AGENCIES  APPROPRIATIONS 

ACT.  1995 

Mr.  SMITH  of  Iowa.  Madam  Speaker, 
I  move  that  the  House  resolve  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  (H.R. 
4606)  making  appropriations  for  the  De- 
partments of  Labor,  Health  and  Human 
Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending 
September  30,  1995,  and  for  other  pur- 
poses. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 


IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill,  H.R. 
4606.  with  Mr.  SHARP  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  WTien  the  Commit- 
tee of  the  Whole  rose  earlier  today,  the 
bill  had  been  read  through  page  2,  line 
11. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

TRAINING  AND  EMPLOYMENT  SERVICES 

For  expenses  necessary  to  carry  into  effect 
the  Job  Training  Partnership  .^ct.  as  amend- 
ed, including  the  purchase  and  hire  of  pas- 
senger motor  vehicles,  the  construction,  al- 
teration, and  repair  of  buildings  and  other 
facilities,  and  the  purchase  of  real  property 
for  training  centers  as  authorized  by  the  Job 
Training  Partnership  Act;  title  II  of  the  Civil 
Rights  Act  of  1991:  title  XV.  part  A  of  Public 
Law  102-325:  title  VII.  subtitle  C  of  the  Stew- 
art B.  McKinney  Homeless  Assistance  Act; 
the  Women  in  Apprenticeship  and  Non tradi- 
tional Occupations  Act:  Goals  2000:  Educate 
America  Act.  and  the  School-to-Work  Oppor- 
tunities Act;  $6,524,991,000  plus  reimburse- 
ments, of  which  $5,035,179,000  is  available  for 
obligation  for  the  period  July  1.  1995  through 
June  30.  1996:  of  which  $150,000,000  is  avail- 
able for  the  period  July  1.  1995  through  June 
30.  1998  for  necessary  expenses  of  construc- 
tion, rehabilitation,  and  acquisition  of  Job 
Corps  centers,  including  $51,254,000  for  new 
centers;  of  which  $184,788,000  shall  be  avail- 
able for  the  period  October  1.  1994  through 
June  30.  1995:  and  of  which  $140,000,000  shall 
be  available  for  obligation  from  July  1.  1995 
through  September  30.  1996.  for  carrying  out 
activities  of  the  School-to-Work  Opportuni- 
ties Act:  Provided.  That  $63,666,000  shall  be 
for  carrying  out  section  401  of  the  Job  Train- 
ing Partnership  Act.  $84,841,000  shall  be  for 
carrying  out  section  402  of  such  Act. 
$8,880,000  shall  be  for  carrying  out  section  441 
of  such  Act.  $1,500,000  shall  be  for  the  Na- 
tional Commission  for  Employment  Policy. 
$5,579,000  shall  be  for  all  activities  conducted 
by  and  through  the  National  Occupational 
Information  Coordinating  Committee  under 
such  Act,  $3,861,000  shall  be  for  service  deliv- 
ery areas  under  section  101(aM4)(A)iiii)  of 
such  Act  in  addition  to  amounts  otherwise 
provided  under  sections  202.  252  and  262  of  the 
Act.  $1,044,813,000  shall  be  for  carrying  out 
title  II,  part  A  of  such  Act.  and  $598,682,000 
shall  be  for  carrying  out  title  II,  part  C  of 
such  Act:  Provided  further.  That  no  funds 
from  any  other  appropriation  shall  be  used 
to  provide  meal  services  at  or  for  Job  Corps 
centers. 

COMMUNITY  SERVICE  EMPIX)YMENT  FOR  OLDER 
AMERICANS 
To  carry  out  the  activities  for  national 
grants  or  contracts  with  public  agencies  and 
public  or  private  nonprofit  organizations 
under  paragraph  (IK A)  of  section  506(a)  of 
title  V  of  the  Older  Americans  Act  of  1965.  as 
amended.  $320,190,000. 

To  carry  out  the  activities  for  grants  to 
States  under  paragraph  (3)  of  section  506(a) 
of  title  V  of  the  Older  Americans  Act  of  1965. 
as  amended,  $90,310,000. 

FEDERAL  UNEMPLOYME.VT  BENEFITS  AND 
ALLOWANCES 

For  payments  during  the  current  fiscal 
year  of  benefits  and  payments  as  authorized 
by  title  II  of  Public  Law  95-250,  as  amended. 
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and  of  trade  adjustment  benefit  payments 
and  allowances  under  part  I.  and  for  train- 
ing, for  allowances  for  job  search  and  reloca- 
tion, and  for  related  State  administrative  ex- 
penses under  part  II.  subchapters  B  and  U. 
chapter  2.  title  II  of  the  Trade  Act  of  1974.  as 
amended.  $274,400,000  together  with  such 
amounts  as  may  be  necessary  to  be  charged 
to  the  subsequent  appropriation  for  pay- 
ments for  any  period  subsequent  to  Septem- 
ber 15  of  the  current  year. 

ST.\TE  UNEMPLOYMENT  INSURANCE  AND 
EMPLOYMENT  SERVICE  OPERATIONS 

For  activities  authorized  by  the  Act  of 
June  6.  1933.  as  amended  (29  U.S.C.  49-491-1; 
39  U.S.C.  3202< aid  1(E));  title  III  of  the  Social 
Security  Act.  as  amended  (42  U.S.C.  502-504); 
necessary  administrative  expenses  for  carry- 
ing out  5  use.  8501-8523.  and  sections  225, 
231-235.  243-244.  and  2,50(d)(l).  250(d)(3).  title  II 
of  the  Trade  Act  of  1974.  as  amended;  as  au- 
thorized by  section  7c  of  the  Act  of  June  6. 
1933.  as  amended,  necessary  administrative 
expenses  under  sections  lOKaidSxH), 
212(a)(5)(A).  (m)  (2)  and  (3).  (nMl).  and  218(gi 
(1).  (2),  and  (3).  and  258(c)  of  the  Immigration 
and  Nationality  Act.  as  amended  (8  U.S.C 
HOI  et  seq.);  necessary  administrative  ex- 
penses to  carry  out  the  Targeted  Jobs  Tax 
Credit  Program  under  section  51  of  the  Inter- 
nal Revenue  Code  of  1986.  and  section  22Iia) 
of  thd  Immigration  Act  of  1990.  $146,697,000, 
together  with  not  to  exceed  $3,269,013,000  (in- 
cluding not  to  exceed  $1,653,000  which  may  he 
used  for  amortization  payments  to  States 
which  had  independent  retirement  plans  in 
their  State  employment  service  agencies 
prior  to  1980.  and  including  not  to  exceed 
$1,000,000  which  may  be  obligated  in  con- 
tracts with  non-State  entities  for  activities 
such  as  occupational  and  test  research  ac- 
tivities which  benefit  the  Federal-State  Em- 
ployment Service  System),  which  may  be  ex- 
pended from  the  Employment  Security  Ad- 
mmistration  account  in  the  Unemployment 
Trust  Fund,  and  of  which  the  sums  available 
in  f.ie  allocation  for  activities  authorized  by 
title  III  of  the  Social  Security  Act,  as 
amended  (42  U.S.C.  502-504).  and  the  sums 
available  in  the  allocation  for  necessary  ad- 
ministrative expenses  for  carrying  out  5 
U.S.C.  8501-8523.  shall  be  available  for  obliga- 
tion by  the  States  through  December  31.  1995. 
except  that  funds  used  for  automation  acqui- 
sitions shall  be  available  for  obligation  by 
States  through  September  30.  1997;  and  of 
which  $144,763,000  together  with  not  to  ex- 
ceed $817,224,000  of  the  amount  which  may  be 
expended  from  said  trust  fund  shall  be  avail- 
able for  obligation  for  the  period  July  1.  1995. 
through  June  30.  1996.  to  fund  activities 
under  the  Act  of  June  6.  193''.  as  amended,  in- 
cluding the  cost  of  penalty  mail  made  avail- 
able to  States  in  lieu  of  allotments  for  such 
purpose,  and  of  which  $232,437,000  shall  be 
available  only  to  the  extent  necessary  for  ad- 
ditional State  allocations  to  administer  un- 
employment compensation  laws  to  finance 
increases  in  the  number  of  unemployment 
insurance  claims  filed  and  claims  paid  or 
changes  in  a  State  law:  Provided.  That  to  the 
extent  that  the  Average  Weekly  Insured  Un- 
employment (AWIU)  for  fiscal  year  1995  is 
projected  by  the  Department  of  Labor  to  ex- 
ceed 2.772  million,  an  additional  $27,800,000 
shall  be  available  for  obligation  for  every 
100,000  increase  in  the  AWIU  level  (including 
a  pro  rata  amount  for  any  increment  less 
than  100.000)  from  the  Employment  Security 
Administration  .Account  of  the  Unemploy- 
ment Trust  Fund:  Provided  further.  That 
funds  appropriated  in  this  Act  and  in  Public 
Law  103-112  which  are  used  to  establish  a  na- 
tional one-stop  career  center  network  may 


be  obligated  in  contracts,  grants  or  agree- 
ments with  non-State  entities. 

ADVANCES  TO  THE  UNEMPLOYMENT  TRUST  FUND 
AND  OTHER  FUNDS 

For  repayable  advances  to  the  Unemploy- 
ment Trust  Fund  as  authorized  by  sections 
905(d)  and  1203  of  the  Social  Security  Act.  as 
amended,  and  to  the  Black  Lung  Disability 
Trust  Fund  as  authorized  by  section 
9501(c)(1)  of  the  Internal  Revenue  Code  of 
1954.  as  amended,  and  for  nonrepayable  ad- 
vances to  the  Unemployment  Trust  Fund  as 
authorized  by  section  8509  of  title  5.  United 
States  Code,  and  section  104(d)  of  Public  Law 
102-164.  and  section  5  of  Public  Law  103-6. 
and  to  the  "Federal  unemployment  benefits 
and  allowances"  account,  to  remain  avail- 
able until  September  30.  1996.  $686,000,000. 

In  addition,  for  making  repayable  advances 
to  the  Black  Lung  Disability  Trust  Fund  in 
the  current  fiscal  year  after  September  15. 
1995.  for  costs  incurred  by  the  Black  Lung 
Disability  Trust  Fund  in  the  current  fiscal 
year,  such  sums  as  may  be  necessary. 
Office  of  the  a.merican  Workplace 

SALARIES  and  expenses 
For  necessary  expenses  for  the  Office  of  the 
American  Workplace.  $30,411,000. 

Pension  and  Welfare  Benefits 
administration 
salaries  and  expenses 
For  necessary   expenses   for   Pension   and 
Welfare  Benefits  Administration.  $66,388,000 

PENSION  BENEFIT  GUARANTY  CORPORATION 

PENSION  BENEFIT  GUARANTY  CORPORATION 

FUND 

The  Pension  Benefit  Guaranty  Corporation 
is  authorized  to  make  such  expenditures,  in- 
cluding financial  assistance  authorized  by 
section  104  of  Public  Law  96-364.  within  lim- 
its of  funds  and  borrowing  authority  avail- 
able to  such  Corporation,  and  in  accord  with 
law.  and  to  make  such  contracts  and  com- 
mitments without  regard  to  fiscal  year  limi- 
tations as  provided  by  section  104  of  the  Gov- 
ernment Corporation  Control  Act.  as  amend- 
ed (31  use  9104).  as  may  be  necessary  in 
carrying  out  the  program  through  Septem- 
ber 30,  1995.  for  such  Corporation;  Provided. 
That  not  to  exceed  $11,493,000  shall  be  avail- 
able for  admmistrative  expenses  of  the  Cor- 
poration: Provided  further.  That  expenses  of 
such  Corporation  in  connection  with  the  ter- 
mination of  pension  plans,  for  the  acquisi- 
tion, protection  or  management,  and  invest- 
ment of  trust  assets,  and  for  benefits  admin- 
istration services  shall  be  considered  as  non- 
administrative  expenses  for  the  purposes 
hereof,  and  excluded  from  the  above  limita- 
tion. 

E.MPLOYMENT  STANDARDS  ADMINISTRATION 
SALARIES  AND  EXPENSES 

For  necessary  expenses  for  the  Employ- 
ment Standards  Administration,  including 
reimbursement  to  State.  Federal,  and  local 
agencies  and  their  employees  for  inspection 
services  rendered.  $242,860,000.  together  with 
$1,059,000  which  may  be  expended  from  the 
Special  Fund  in  accordance  with  sections 
39(c)  and  44(j)  of  the  Longshore  and  Harbor 
Workers'  Compensation  Act:  Provided.  That 
the  Secretary  of  Labor  is  authorized  to  ac- 
cept, retain,  and  spend,  until  expended,  in 
the  name  of  the  Department  of  Labor,  all 
sums  of  money  ordered  to  be  paid  to  the  Sec- 
retary of  Labor,  in  accordance  with  the 
terms  of  the  Consent  Judgment  in  Civil  Ac- 
tion No.  91-0027  of  the  United  States  District 
Court  for  the  District  of  the  Northern  Mari- 
ana Islands  (May  21.  1992):  Provided  further. 
That  the  Secretary  of  Labor  is  authorized  to 


establish  and.  in  accordance  with  31  U.S.C. 
3302.  collect  and  deposit  in  the  Treasury  fees 
for  processing  applications  and  issuing  cer- 
tificates under  .sections  11(d)  and  14  of  the 
Fair  Labor  Standards  Act  of  1938.  as  amend- 
ed (29  use.  211(d)  and  214)  and  for  process- 
ing applications  and  issuing  registrations 
under  Title  I  of  the  Migrant  and  Seasonal 
Agricultural  Worker  Protection  Act.  29 
use.  1801  et  seq. 

SPECIAL  BENEFITS 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  the  payment  of  compensation,  bene- 
fits, and  expenses  (except  administrative  ex- 
penses) accruing  during  the  current  or  any 
prior  fiscal  year  authorized  by  title  5,  chap- 
ter 81  of  the  United  States  Code;  continu- 
ation of  benefits  as  provided  for  under  the 
head  "Civilian  War  Benefits"  in  the  Federal 
Security  Agency  Appropriation  Act,  1947;  the 
Employees'  Compensation  Commission  Ap- 
propriation Act.  1944:  and  sections  4(c)  and 
5(0  of  the  War  Claims  Act  of  1948  (50  U  S.C. 
App.  2012);  and  50  per  centum  of  the  addi- 
tional compen.sation  and  benefits  required  by 
section  10(h)  of  the  Longshore  and  Harbor 
Workers'  Compensation  Act,  as  amended, 
$258,000,000  together  with  such  amounts  as 
may  be  necessary  to  be  charged  to  the  subse- 
quent year  appropriation  for  the  payment  of 
compensation  and  other  benefits  for  any  pe- 
riod subsequent  to  August  15  of  the  current 
year:  Provided.  That  such  sums  as  are  nec- 
essary may  be  used  for  a  demonstration 
project  under  section  8104  of  title  5,  United 
States  Code,  in  which  the  Secretary  may  re- 
imburse an  employer,  who  is  not  the  em- 
ployer at  the  time  of  injury,  for  portions  of 
the  salary  of  a  reemployed,  dl.sabled  t>ene- 
ficiary:  Provided  further.  That  balances  of  re- 
imbursements unobligated  on  September  30, 
1994.  shall  remain  available  until  expended 
for  the  payment  of  compensation,  benefits, 
and  expenses:  Provided  further.  That  in  addi- 
tion there  shall  be  transferred  to  this  appro- 
priation from  the  Postal  Service  and  from 
any  other  corporation  or  instrumentality  re- 
quired under  section  8147(c)  of  title  5.  United 
States  Code,  to  pay  an  amount  for  its  fair 
share  of  the  cost  of  administration,  such 
sums  as  the  Secretary  of  Labor  determines 
to  be  the  cost  of  administration  for  employ- 
ees of  such  fair  share  entities  through  Sep- 
tember 30.  1995:  Provided  further.  That  of 
those  funds  transferred  to  this  account  from 
the  fair  share  entities  to  pay  the  cost  of  ad- 
ministration. $5,299,000  shall  be  made  avail- 
able to  the  Secretary  of  Labor  for  expendi- 
tures relating  to  capital  improvements  in 
support  of  Federal  Employees'  Compensation 
Act  administration,  and  the  balance  of  such 
funds  shall  be  paid  into  the  Treasury  as  mis- 
cellaneous receipts:  Provided  further.  That 
the  Secretary  may  require  that  any  person 
filing  a  notice  of  injury  or  a  claim  for  bene- 
fits under  Subchapter  5,  U.S.C.  Chapter  81. 
or  under  Subchapter  33.  U.S.C.  901.  et  seq. 
(the  Longshore  and  Harbor  Workers'  Com- 
pensation Act.  as  amended),  provide  as  part 
of  such  notice  and  claim,  such  identifying  in- 
formation (including  Social  Security  ac- 
count number)  as  such  regulations  may  pre- 
scribe. 

BLACK  LUNG  DISABILITY'  TRUST  FUND 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  payments  from  the  Black  Lung  Dis- 
ability Trust  Fund.  $994,864,000.  of  which 
$943,005,000  shall  be  available  until  Septem- 
ber 30.  1996.  for  payment  of  all  benefits  as  au- 
thorized by  section  9501(d)  (1),  (2),  (4),  and  (7), 
of  the  Internal  Revenue  Code  of  1954.  as 
amended,  and  interest  on  advances  as  au- 
thorized by  section  9501(c)(2)  of  that  Act,  and 


of  which  $28,216,000  shall  be  available  for 
transfer  to  Employment  Standards  Adminis- 
tration. Salaries  and  Expenses.  and 
$23,333,000  for  transfer  to  Departmental  Man- 
agement. Salaries  and  Expenses,  and  $310,000 
for  transfer  to  Departmental  Management, 
Office  of  Inspector  General,  for  expenses  of 
operation  and  administration  of  the  Black 
Lung  Benefits  program  as  authorized  by  sec- 
tion 9501(d)(5)(A)  of  that  Act:  Provided.  That 
in  addition,  such  amounts  as  may  be  nec- 
essary may  be  charged  to  the  subsequent 
year  appropriation  for  the  payment  of  com- 
pensation, interest,  or  other  benefits  for  any 
period  subsequent  to  June  15  of  the  current 
year:  Provided  further.  That  in  addition  such 
amounts  shall  be  paid  from  this  fund  into 
miscellaneous  receipts  as  the  Secretary  of 
the  Treasury  determines  to  be  the  adminis- 
trative expenses  of  the  Department  of  the 
Treasury  for  administering  the  fund  during 
the  current  fiscal  year,  as  authorized  by  sec- 
tion 9501(d)(5)(B)  of  that  Act. 

OCCUPATIONAL  Safety  and  Health 
Administration 

salaries  and  EXPENSES 

For  necessary  expenses  for  the  Occupa- 
tional Safety  and  Health  Administration. 
$312,500,000.  including  not  to  exceed 
$70,615,000  which  shall  be  the  maximum 
amount  available  for  grants  to  States  under 
section  23(g)  of  the  Occupational  Safety  and 
Health  Act.  which  grants  shall  be  no  less 
than  fifty  percent  of  the  costs  of  State  occu- 
pational safety  and  health  programs  required 
to  be  incurred  under  plans  approved  by  the 
Secretary  under  section  18  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970;  and,  in 
addition,  notwithstanding  31  U.S.C.  3302.  the 
Occupational  Safety  and  Health  Administra- 
tion may  retain  up  to  $500,000  per  fiscal  year 
of  training  institute  course  tuition  fees,  oth- 
erwise authorized  by  law  to  be  collected,  and 
may  utilize  such  sums  for  occupational  safe- 
ty and  health  training  and  education  grants: 
Provided.  That  none  of  the  funds  appro- 
priated under  this  paragraph  shall  be  obli- 
gated or  expended  to  prescribe,  issue,  admin- 
ister, or  enforce  any  standard,  rule,  regula- 
tion, or  order  under  the  Occupational  Safety 
and  Health  Act  of  1970  which  is  applicable  to 
any  p)erson  who  is  engaged  in  a  farming  oper- 
ation which  does  not  maintain  a  temporary 
labor  camp  and  employs  ten  or  fewer  em- 
ployees: Provided  further.  That  no  funds  af)- 
propriated  under  this  paragraph  shall  be  ob- 
ligated or  expended  to  administer  or  enforce 
any  standard,  rule,  regulation,  or  order 
under  the  Occupational  Safety  and  Health 
Act  of  1970  with  respect  to  any  employer  of 
ten  or  fewer  employees  who  is  included  with- 
in a  category  having  an  occupational  injury 
lost  workday  case  rate,  at  the  most  precise 
Standard  Industrial  Classification  Code  for 
which  such  data  are  published,  less  than  the 
national  average  rate  as  such  rates  are  most 
recently  published  by  the  Secretary,  acting 
through  the  Bureau  of  Labor  Statistics,  in 
accordance  with  section  24  of  that  Act  (29 
U.S.C.  673).  excep^- 

(1)  to  provide,  as  authorized  by  such  Act. 
consultation,  technical  assistance,  edu- 
cational and  training  services,  and  to  con- 
duct surveys  and  studies; 

(2)  to  conduct  an  inspection  or  investiga- 
tion in  response  to  an  employee  complaint, 
to  issue  a  citation  for  violations  found  dur- 
ing such  inspection,  and  to  assess  a  penalty 
for  violations  which  are  not  corrected  within 
a  reasonable  abatement  period  and  for  any 
willful  violations  found; 

(3)  to  take  any  action  authorized  by  such 
Act  with  respect  to  imminent  dangers; 

(4)  to  take  any  action  authorized  by  such 
Act  with  respect  to  health  hazards; 
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(5)  to  take  any  action  authorized  by  such 
Act  with  respect  to  a  report  of  an  employ- 
ment accident  which  is  fatal  to  one  or  more 
employees  or  which  results  in  hospitaliza- 
tion of  two  or  more  employees,  and  to  take 
any  action  pursuant  to  such  investigation 
authorized  by  such  Act:  and 

(6)  to  take  any  action  authorized  by  such 
Act  with  respect  to  complaints  of  discrimi- 
nation against  employees  for  exercising 
rights  under  such  Act: 

Provided  further.  That  the  foregoing  proviso 
shall  not  apply  to  any  person  who  is  engaged 
in  a  farming  operation  which  does  not  main- 
tain a  temporary  labor  camp  and  employs 
ten  or  fewer  employees. 

Mine  Safety  and  Health  Administration 
salaries  and  expenses 

For  necessary  expenses  for  the  Mine  Safety 
and  Health  Administration.  $197,519,000,  of 
which  $5,851,000  shall  be  for  the  State  Grants 
Program,  including  purchase  and  bestowal  of 
certificates  and  trophies  in  connection  with 
mine  rescue  and  first-aid  work,  and  the  hire 
of  passenger  motor  vehicles;  the  Secretary  is 
authorized  to  accept  lands,  buildings,  equip- 
ment, and  other  contributions  from  public 
and  private  sources  and  to  prosecute  projects 
in  cooperation  with  other  agencies.  Federal. 
State,  or  private;  the  Mine  Safety  and 
Health  Administration  is  authorized  to  pro- 
mote health  and  safety  education  and  train- 
ing in  the  mining  community  through  coop- 
erative programs  with  States,  industry,  and 
safety  associations:  and  any  funds  available 
to  the  Department  may  be  used,  with  the  ap- 
proval of  the  Secretary,  to  provide  for  the 
costs  of  mine  rescue  and  survival  operations 
in  the  event  of  a  major  disaster:  Provided. 
That  none  of  the  funds  appropriated  under 
this  paragraph  shall  be  obligated  or  expended 
to  carry  out  section  115  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977  or  to  carry  out 
that  portion  of  section  104(g)(1)  of  such  Act 
relating  to  the  enforcement  of  any  training 
requirements,  with  respect  to  shell  dredging, 
or  with  respect  to  any  sand,  gravel,  surface 
stone,  surface  clay,  colloidal  phosphate,  or 
surface  limestone  mine. 

BUREAU  OF  Labor  Statistics 
salaries  and  expenses 

For  necessary  expenses  for  the  Bureau  of 
Labor  Statistics,  including  advances  or  re- 
imbursements to  State.  Federal,  and  local 
agencies  and  their  employees  for  services 
rendered.  $296,761,000.  of  which  $5,134,000  shall 
be  for  expenses  of  revising  the  Consumer 
Price  Index  and  shall  remain  available  until 
September  30.  1996,  together  with  not  to  ex- 
ceed $54,102,000.  which  may  be  expended  from 
the  Employment  Security  Administration 
account  in  the  Unemployment  Trust  Fund. 
Departmental  Management 
salaries  and  expenses 

For  necessary  expenses  for  Departmental 
Management,  including  the  hire  of  five  se- 
dans, and  including  up  to  $4,392,000  for  the 
President's  Committee  on  Employment  of 
People  With  Disabilities.  $156,002,000.  which 
includes  $6,500,000  which  shall  remain  avail- 
able until  expended  for  use  by  appropriate 
Departmental  agencies  for  ADP  equipment 
acquisition,  systems  development  and  asso- 
ciated support  related  to  Departmental  en- 
forcement programs;  together  with  not  to 
exceed  $328,000.  which  may  be  expended  from 
the  Employment  Security  Administration 
account  in  the  Unemployment  Trust  Fund. 
assistant  secretary  for  veterans 
employment  and  training 

Not  to  exceed  $186,281,000  may  be  derived 
from  the  Employment  Security  Administra- 


tion account  in  the  Unemployment  Trust 
Fund  to  carry  out  the  provisions  of  38  U  S  C. 
2001-10  and  2021-26. 

OFFICE  OF  INSPECTOR  GENERAL 

For  salaries  and  expenses  of  the  Office  of 
Inspector  General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978.  as 
amended.  $47,676,000.  together  with  not  to  ex- 
ceed $3,860,000.  which  may  be  expended  from 
the  Employment  Security  Administration 
account  in  the  Unemployment  Trust  Fund 
GENERAL  PROVISIONS 

Sec  101.  None  of  the  funds  in  the  Employ- 
ees' Compensation  Fund  under  5  U.S.C.  8147 
shall  hereafter  be  expended  for  payment  of 
compensation,  benefits,  and  expenses  to  any 
individual  convicted  of  a  violation  of  18 
U.S.C.  1920.  or  of  any  felony  fraud  related  to 
the  application  for  or  receipt  of  benefits 
under  subchapters  I  or  III  of  chapter  81  of 
title  5.  United  States  Code. 

Sec.  102  None  of  the  funds  appropriated 
under  this  Act  shall  be  expended  by  the  Sec- 
retary of  Labor  to  implement  or  administer 
either  the  final  or  proposed  regulations  re- 
ferred to  in  section  303  of  Public  Law  102-27. 

(TR.\NSFER  OF  FUNDS i 
Sec.  103.  Not  to  exceed  1  percent  of  any  ap- 
propriation made  available  for  the  current 
fiscal  year  for  the  Department  of  Labor  in 
this  Act  may  be  transferred  between  such  ap- 
propriations, but  no  such  appropriation  shall 
be  increased  by  more  than  3  percent  by  any 
such  transfers:  Provided.  That  any  transfer 
pursuant  to  this  section  shall  be  treated  as  a 
reprogramming  of  funds  under  section  104  of 
this  Act  and  shall  not  be  available  for  obliga- 
tion or  expenditure  except  in  compliance 
with  the  procedures  set  forth  in  that  section. 
Sec.  104.  (a)  None  of  the  funds  provided 
under  this  Act  to  the  Department  of  Labor 
shall  be  available  for  obligation  or  expendi- 
ture through  a  reprogramming  of  funds 
which:  (1)  creates  new  programs;  (2)  elimi- 
nates a  program,  project,  or  activity;  (3)  in- 
creases funds  or  personnel  by  any  means  for 
any  project  or  activity  for  which  funds  have 
been  denied  or  restricted;  (4)  relocates  an  of- 
fice or  employees:  '5)  reorganizes  offices, 
programs,  or  activities;  or  (6)  contracts  out 
or  privatizes  any  functions  or  activities  pres- 
ently performed  by  Federal  employees;  un- 
less the  Appropriations  Committees  of  both 
Houses  of  Congress  are  notified  fifteen  days 
in  advance  of  such  reprogramming  of  funds. 

(b)  None  of  the  funds  provided  under  this 
Act  to  the  Department  of  Labor  shall  be 
available  for  obligation  or  expenditure  for 
activities,  programs,  or  projects  through  a 
reprogramming  of  funds  in  excess  of  $500,000 
or  10  percent,  whichever  is  less,  that:  (1)  aug- 
ments existing  programs,  projects,  or  activi- 
ties; (2)  reduces  by  10  i>ercent  funding  for  any 
existing  program,  project,  or  activity,  or 
numbers  of  personnel  by  10  percent  as  ap- 
proved by  Congress;  or  (3)  results  from  any 
general  savings  from  a  reduction  in  person- 
nel which  would  result  in  a  change  in  exist- 
ing programs,  activities,  or  projects  as  ap- 
proved by  Congress,  unless  the  Appropria- 
tions Committees  of  both  Houses  of  Congress 
are  notified  fifteen  days  in  advance  of  such 
reprogramming  of  funds. 

This  title  may  be  cited  as  the  "Department 
of  Labor  Appropriations  Act,  1995". 

D  1630 
Mr.  SMITH  of  Iowa  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  remainder  of  title  I  of 
the  bill  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  jxjint.  '^ 
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The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  points  of 
order  on  title  I? 

If  not,  are  there  amendments  to  title 
I? 

A.MENDMENTS  OFFERED  BY  MR.  PORTER 

Mr.  PORTER.  Mr.  Chairman,  I  offer 
amendments. 

The  Clerk  read  as  follows; 

Amendments  offered  by  Mr.  Porter:  On 
page  17.  line  9.  strike  ■■J156.002.000'  and  in- 
sert in  lieu  thereof  ■■$145,422,000  ': 

On  page  29,  line  20.  stnlie  ■$2,166,148,000  ' 
and  insert  in  lieu  thereof    $2. 106, 148,000' '; 

On  page  40,  line  3,  strike  ■$4,408,775,000  " 
and  insert  in  lieu  thereof    $4,402,690,000  "; 

On  page  52,  line  26.  strike  $359,358,000  and 
insert  in  lieu  thereof  ■■$348,134,000"; 

On  page  24,  line  15,  strike  $1,919,419,000' 
and  insert  in  lieu  thereof  ■$1,938,159,000  ", 

On  page  24.  line  20,  strike  ■$1,259,590,000  ' 
and  insert  in  lieu  thereof  ■$1.271. 922.000' '. 

On  page  24.  line  24,  strike  $162,832,000' '  and 
insert  in  lieu  thereof  ■$164. 513. 000"; 

On  page  25,  line  5,  strike  $726,784,000"  and 
insert  in  lieu  thereof  ■$733,942,000  "; 

On  page  25,  line  10,  strike  ■$626,801,000  '  and 
insert  in  lieu  thereof  ■■$632,988,000'; 

On  page  25,  line  15,  strike  $536,416,000  "  and 
insert  in  lieu  thereof  ■■$.541,725.000", 

On  page  25,  line  19,  strike  ■$877,113,000  "  and 
insert  in  lieu  thereof  ■$885,731,000  "; 

On  page  25,  line  24,  strike  ■$513,409,000  "  and 
insert  in  lieu  thereof  "$518,495,000'  ; 

On  page  26,  line  4,  strike  $290,335,000  '  and 
Insert  in  lieu  thereof  ■$293,255,000  "; 

On  page  26.  line  9,  strike  ■  $266,400,000'  and 
insert  m  lieu  thereof    $269.087.000 ". 

On  page  26,  line  13.  strike  $431,198,000  "  and 
insert  in  lieu  thereof  ■■$4a5.486,000^; 

On  page  26,  line  18,  strike  $227,021,000  "  and 
Insert  in  lieu  thereof  ■  $229,326,000"; 

On  page  26,  line  23,  strike  $166,155,000  "  and 
insert  in  lieu  thereof  ■■$167.867.000^. 

On  page  27,  line  4,  strike  ■$47,971,000  "  and 
insert  in  lieu  thereof  ■  $48.540,000' ■; 

On  page  27,  line  9,  strike  $181,445,000  "  and 
insert  in  lieu  thereof  ■$183,307,000  "; 

On  page  27,  line  13,  strike  $290,280,000'  and 
insert  in  lieu  thereof  ■$293,200,000  "; 

On  page  27,  line  17,  strike  ■■$542.050.000^  and 
insert  in  lieu  thereof    $547. 414. 000"; 

On  page  29,  line  4.  strike  $1,337,606,000  " 
and  insert  in  lieu  thereof  ■$1.3,50.696.000  "; 

On  page  29.  line  12.  strike  ■$114,370,000  "  and 
insert  in  lieu  thereof  ■  $115,581,000': 

.\nd  amend  the  report  accordipgly. 

Mr.  PORTER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendments  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  PORTER.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ments be  considered  en  bloc  and  that 
the  debate  be  limited  to  30  minutes,  to 
be  divided  equally  between  the  gen- 
tleman from  Iowa  [Mr.  Smith]  and  my- 
self. 

The  CHAIRMAN.  Does  the  request  re- 
late to  this  amendment  and  all  amend- 
ments thereto? 

Mr.  PORTER.  Yes,  Mr.  Chairman. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 


There  was  no  objection. 

The  CHAIRMAN  The  gentleman 
from  Illinois  [Mr.  Porter]  will  be  rec- 
ognized for  15  minutes  and  the  gen- 
tleman from  Iowa  [Mr.  S.mith]  will  be 
recognized  for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Porter]. 

Mr.  PORTER  Mr.  Chairman,  at  the 
beginning  I  would  like  to  commend  a 
young  lady  who  is  a  Presidential  Man- 
agement Intern  from  NIH  working  on 
my  staff,  Susan  Hill,  who  has  been  with 
us  for  5  months  now  and  has  been  doing 
a  tremendous  job  in  my  office  helping 
with  this  bill  and  other  legislation. 

Mr.  Chairman,  she  reflects  the  cali- 
ber of  the  people  at  NIH,  and  we  very 
much  appreciate  having  her  as  a  mem- 
ber of  our  staff  during  this  time. 

Mr.  Chairman,  this  amendment 
would  add  $105  million  to  the  National 
Institutes  of  Health  and  offset  funding 
in  administrative  and  unauthorized  ac- 
counts. 

Mr.  Chairman,  I  said  in  my  opening 
remarks  on  this  bill  that  NIH  is  a 
treasure,  and  it  is. 

It  represents  half  of  all  biomedical 
research  conducted  in  our  country,  the 
so-called  basic  research  that 
undergirds  every  medical  improve- 
ment. 

This  is  not  research  that  would  oth- 
erwise be  done  by  industry.  It  is  a  serv- 
ice that  can  only  be  supported  at  the 
Federal  level. 

While  companies  are  engaged  in  ap- 
plied research  and  development  to 
bring  new  drugs  and  devices  into  the 
health  care  system.  NIH  provides  the 
basic  research  that  makes  these  ad- 
vances possible. 

Mr.  Chairman,  the  United  States  is 
the  world  leader  in  biomedical  research 
and  development  in  large  measure  due 
to  the  foresight  of  Congress  in  showing 
support  for  a  strong  NIH. 

Let  me  reiterate  that  the  United 
States  is  the  world  leader  in  bio- 
medical research  and  development. 

We  not  only  have  the  most  advanced 
diagnostic  devices  and  procedures,  we 
have  the  best  prevention,  early  diag- 
nosis and  treatment  of  diseases. 

The  NIH  is  vital  to  all  of  this.  Its 
contributions  have  helped  extend  life 
expectancy  dramatically  over  the  last 
40  years. 

Beside  the  obvious  health  benefits, 
the  NIH  supports  high-quality,  high- 
skilled  jobs.  Virtually  every  researcher 
in  this  country,  public  or  private.  ha!>- 
been  trained  or  supported  in  part  by 
NIH. 

The  NIH  supports  a  positive  balance 
of  trade  in  medical  research  and  ad- 
vances. 

It  spawned  the  biotechnology  indus- 
try, one  of  the  fastest  growing  indus- 
tries in  the  country  and  one  that  also 
produces  a  positive  balance  of  trade. 

The  FDA  is  poised  to  approve  a  new 
biotech  product  that  can  detect  cer- 
vical cancer  through  blood  tests.  Until 


today  there  has  been  no  good  diag- 
nostic test  for  this  cancer,  causing 
thousands  of  deaths  every  year. 

With  a  new.  cheap  diagnostic  test, 
thousands  of  lives  will  be  saved  as  the 
disease  is  diagnosed  early  in  its  treat- 
able stage. 

It  is  inconceivable  that  this  test 
could  have  been  developed  without  the 
basic  research  on  structural  biology 
that  came  out  of  NIH. 

Mr.  Chairman.  I  want  to  list  just  a 
few  examples  of  how  NIH  saves  lives 
and  money. 

In  1970  lithium  treatment  for  manic 
depression  was  developed  by  NIH  and 
approved  for  widespread  use.  In  the  24 
years  since  then  the  use  of  this  drug 
has  saved  over  $145  billion  in  prevented 
hospitalizations  that  were  previously 
required  for  manic  depression. 

The  NIH  supported  the  development 
of  many  vaccines  including  the  polio 
vaccine,  which  has  saved  more  in  pre- 
vention than  Congress  has  invested  in 
NIH  in  its  entire  history.  One  discove'-y 
has  saved  the  entire  cost  of  NIH 
throughout  its  history. 

Finally,  the  economic  costs  of  hyper- 
tension are  estimated  at  $18.2  billion 
per  year.  The  Heart.  Lung  and  Blood 
Institute  helped  develop  blood  pressure 
drugs  and  public  education  campaigns 
which  ensure  that  over  70  percent  of 
Americans  with  high  blood  pressure  are 
controlling  it  today  through  the  use  of 
regular  medication. 

As  these  examples  demonstrate.  Mr. 
Chairman,  biomedical  research  is  key 
to  health  care  reform  and  saving 
money  in  the  long  term. 

Research  ought  to  be  at  the  top  of 
the  health  care  agenda. 

Recent  advances  in  genetic  science 
have  created  greater  opportunity  to 
prevent,  cure,  and  treat  disease  than 
ever  before. 

Yet,  despite  the  past  commitment  of 
this  subcommittee  to  NIH.  we  are  not 
taking  advantage  of  these  opportuni- 
ties. 

Less  than  one  in  four  meritorious 
NIH  grants  is  funded,  and  it  has  be- 
come very  difficult  to  recruit  and  train 
new  researchers. 

We  are  in  real  danger  of  losing  an  en- 
tire generation  of  biomedical  research- 
ers. 

At  a  time  when  we  lead  the  world  and 
opportunities  are  manifest,  we  should 
redouble  our  commitment  to  this  en- 
terprise. 

Unfortunately,  the  subcommittee 
mark  provides  only  a  3-percent  in- 
crease for  the  Institutes,  less  than  bio- 
medical inflation. 

My  amendment,  while  it  would  still 
fall  short  of  the  President's  requested 
increase,  would  get  each  Institute 
nearly  to  the  inflation  level. 

While  this  is  far  less  than  we  need  to 
do  to  maintain  our  leadership  position 
in  the  world,  it  would  at  least  ensure 
that  NIH  is  not  losing  ground  to  infla- 
tion. 


The    NIH    is    an    area    in    which    we 
should  be  going  forward,  not  backward. 
Mr.    Chairman,    my   amendment   off- 
sets the  funding  in  four  places. 

First,  it  would  offset  $60  million  dol- 
lars in  the  Substance  Abuse  Block 
Grant. 

This  increase  resulted  from  the 
President's  request  for  over  $300  mil- 
lion for  a  Hard  Core  Drug  Treatment 
initiative. 

Neither  the  hard  core  initiative  nor 
the  underlying  block  grant  are  author- 
ized for  1995. 

The  amendment  offsets  program  ad- 
ministration in  the  Departments  of 
Labor  and  Education  and  the  Adminis- 
tration on  Children  and  Families. 

The  offsets  for  Labor  and  Education 
do  not  include  any  built-in  increases 
such  as  rent  or  pay  increases  identified 
in  the  budget. 

In  addition  the  offsets  exclude  cer- 
tain program  increases  such  as  em- 
ployee training  and  printing  for  the 
Student  Guide. 

The  offset  for  Administration  on 
Children  and  Families  would  level  fund 
program  direction  at  the  1994  amount. 
Mr.  Chairman,  these  are  difficult 
choices.  I  understand  that  the  Depart- 
ments are  trying  to  do  more  with  less, 
and  I  understand  the  need  for  addi- 
tional drug  treatment  funding. 

But  as  I  said  in  my  opening  remarks, 
I  believe  our  job  on  the  Committee  on 
Appropriations  is  to  provide  funding 
for  our  highest  priorities,  and  that 
means  offsetting  funding  in  areas  of 
relatively  lower  priority. 

Nor  should  the  proposal  to  offset  ad- 
ministrative funding  in  any  way  reflect 
on  the  quality  of  employees  at  the  De- 
partments, who  I  feel  are  very  high-cal- 
iber people. 

Mr.  Chairman.  I  understand  that 
many  Members  will  rise  to  oppose  this 
amendment  on  the  grounds  that  it  is 
insensitive  to  the  needs  of  the  pro- 
grams which  would  be  offset. 

I  want  everyone  to  understand  that  I 
am  bringing  this  amendment  to  the 
floor  because  I  believe  we  are  facing  a 
true  crisis  at  NIH. 

If  we  do  not  act  over  the  next  5  years 
to  create  real  and  stable  growth  In  our 
biomedical  research  enterprise,  we 
will:  Lose  world  leadership  in  this  crit- 
ical industry;  lose  high  paying,  high 
skill  jobs;  compromise  our  balance  of 
trade;  lose  a  generation  of  scientific 
talent  that  will  take  10  or  20  or  30  years 
to  rebuild,  and  lose  the  greatest  oppor- 
tunities in  medical  science  ever  avail- 
able to  mankind;  opportunities  to  im- 
prove our  health  and  the  quality  of  life, 
and  the  opportunities  to  control  health 
care  costs. 

Mr.  Chairman.  I  offer  this  amend- 
ment to  raise  alarms  for  everyone  in 
this  House  and  to  ask  for  the  support  of 
all  Members  in  the  years  ahead  and  be- 
yond to  ensure  that  NIH  continues  to 
grow  and  continues  to  provide  the 
kinds  of  opportunities  for  all  Ameri- 
cans, 


Mr.  Chairman,  I  yield  5  minutes  to 
the  fighter  for  NIH,  the  gentleman 
from  Michigan  [Mr.  Upton]. 

D  1640 

Mr.  UPTON.  Mr.  Chairman,  I  thank 
the  gentleman  from  Illinois  [Mr.  Por- 
ter], my  dear  colleague,  for  yielding 
this  time  to  me 

Mr.  Chairman,  I  would  be  very  remiss 
today  if  I  did  not  join  in  this  debate 
providing  for  more  research  for  the  Na- 
tional Institutes  of  Health,  the  NIH. 
One  of  the  very  highest  priorities  that 
I  have  in  the  Congress,  in  fact,  is 
health  research,  and  this  appropriation 
bill  provides  for  health  research,  and 
this  amendment  Is  a  very  Important 
step  in  the  right  direction. 

Why? 

Well,  Mr.  Chairman,  unfortunately 
money  for  the  NIH  does  not  really  keep 
up  with  inflation,  particularly  medical 
inflation,  and  I  think  that  that  is  a 
shame. 

This  amendment  Is,  In  fact,  budget 
neutral.  It  does  not  impact  the  deficit, 
and  yet  it  will  add  $100  million  for  NIH. 

Now  why  is  this  Important? 

Well,  a  couple  of  weeks  ago  I  had  the 
opportunity  to  visit  the  University  of 
Michigan  cancer  center  in  Ann  Arbor, 
and  I  visited  with  a  physician  there  by 
the  name  of  Dr.  Michael  Clark,  and  I 
had  the  chance  to  again  talk  to  Mike 
this  afternoon  on  the  phone,  and  I  can 
tell  my  colleagues  that  they  are  on  the 
brink  of  some  very  exciting,  very  excit- 
ing, changes  in  the  way  that  our  life 
may  be  led  with  regard  to  cancer  re- 
search in  the  future. 

The  day  that  I  was  there,  Mr.  Chair- 
man, they  had  a  marvelous  night 
where,  in  fact,  a  virus  that  they  had 
developed  was  identified  as  killing  can- 
cer cells,  causing  cell  death  in  breast 
cancer  cells.  This  week,  probably,  they 
will  be  in  trials  with  mice,  and  within 
a  year  the  virus  that  they  developed, 
which  I  saw  on  the  slides  killing  breast 
cancer  cells,  will  be  in  humans  before 
the  year  is  out. 

They  are  looking  at  the  most  com- 
mon childhood  cancers,  Mr.  Chairman. 
They  know  that  It  will  likely  be  very 
effective  in  controlling  and  eliminating 
colon  cancer,  as  well  as  gastric  can- 
cers. The  ultimate  goal,  of  course,  will 
be  to  cause  the  cells  to  kill  themselves, 
not  even  requiring  surgery  in  the  fu- 
ture. 

Now  why  is  this  amendment  impor- 
tant? 

Well,  as  the  gentleman  from  Illinois 
[Mr.  Porter],  my  friend.  Indicated,  one 
out  of  four  research  applicants  to  the 
NIH  are  not  funded  because  of  lack  of 
money,  and,  as  I  sat  with  Dr.  Clark, 
and  looked  through  his  slides  and  saw 
those  cells  that  had  virtually  exploded, 
he  told  me  an  alarming  fact.  Seventy- 
five  percent  of  the  time  that  he  spends 
in  the  lab  is  for  filling  out  forms  seek- 
ing funds  from  the  NIH.  In  other  words, 
Mr.  Chairman,  only  25  percent  of  the 


time  that  he  is  able  to  spend  is  doing 
the  actual  research,  and  I  think  that  is 
a  shame.  His  research,  which  could 
prove  to  be  the  promise  and  the  hope 
for  all  Americans,  has  so  far  only  cost 
less  than  a  million  dollars,  and  yet  all 
of  his  time,  almost,  is  composed  of  fill- 
ing out  those  forms. 

Mr.  Chairman,  this  research  is  very 
important,  and  this  amendment  is  very 
important,  because  it  will  bring  the 
NIH  to  the  level  of  funding  that  it 
ought  to  be  to  look  for  real  good  medi- 
cal research. 

There  is  another  thing  that  we  can 
do,  too.  Because  of  the  cuts  In  the  NIH 
not  keeping  up  with  inflation,  the 
number  of  us  in  both  the  House  and  the 
Senate,  Republicans  and  Democrats 
alike,  have  introduced  a  bill  that  will 
improve  and  protect  the  health  of  all 
Americans  through  an  increase  in  the 
funding  available  for  health  research 
that  holds  the  promise  for  the  preven- 
tion, cure  and  treatment  of  disease  and 
disability.  This  bill,  H.R.  4260,  intro- 
duced by  the  gentleman  from  Penn- 
sylvania [Mr.  Co-iTCE],  my  good  friend, 
myself,  and  the  gentleman  from  New 
Mexico  [Mr.  Richardson],  has  a  par- 
allel bill  in  the  Senate.  It  Is  called  Har- 
kln-Hatfield.  Already  here  in  the  House 
we  have  54  cosponsors  of  this  bill,  and 
it  is  Important  because  it  provides  a 
private  means  of  supporting  the  NIH  in 
addition  to  the  amounts  that  are  fund- 
ed through  this  appropriation  bill.  'Vir- 
tually every  medical  group,  whether  It 
be  cancer,  or  diabetes,  leukemia,  Par- 
kinson's AIDS,  Lou  Gehrig's  ALS. 
heart  association,  virtually  every  dis- 
ease group  In  this  country  supports  our 
bill  to  provide  more  money  for  NIH. 

The  NIH  provides  for  the  hope  and 
promise  of  all  Americans,  and  I  would 
urge  the  adoption  of  this  amendment 
and  further  work  on  H.R.  4260. 

I  do  appreciate  the  work  of  the  chair- 
man of  this  committee  for  giving  the 
Increase  that  we  did  have.  I  wish  that 
it  could  be  more.  I  know  the  gentleman 
wishes  that  it  really  could  be  more, 
too.  And  I  think  the  thoughtful  way 
this  amendment  was  structured,  so 
that  it  Is  budget  neutral,  certainly 
helps  us  fiscal  conservatives  in  a  prior- 
ity we  all  want. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment  of- 
fered by  the  gentleman  from  Illinois 
[Mr.  Porter],  but  very  reluctantly. 
This  bill  is  put  together  very  delicately 
that  I  do  not  think  we  should  add  other 
money  to  the  NIH  accounts  at  this 
time. 

I  would  like  to  point  out  that  on  an 
average  In  this  bill  programs  are  held 
to  96.5  percent  of  current  services,  but 
in  the  National  Institutes  of  Health  we 
did  allocate  a  minimum  of  3  percent  in- 
crease to  each  one  over  the  dollars  that 
they  got  last  time.  The  average  is  $384 
million. 
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Now  in  addition  to  that,  Mr.  Chair- 
man, some  of  the  institutes  were  in- 
creased more.  For  example,  the  Ge- 
nome Center  got  a  20-percent  Increase, 
and  I  think  everybody  agrees  it  is  one 
of  the  very  important  programs  right 
now.  There  are  great  opportunities 
that  probably  cut  clear  across  the  line 
in  helping  In  all  these  diseases. 

I  also  want  to  point  out.  as  my  col- 
leagues know,  drug  abuse  is  very  im- 
portant, too,  and  this  would  cut  drug 
abuse  funding  by  $60  million.  It  would 
cut  some  other  things,  and  we  are  re- 
luctant. We  just  did  not  have  enough 
money  to  do  all  the  things  we  wanted 
to  do. 

In  addition  to  that,  Mr.  Chairman, 
for  the  first  time.  I  think  the  head  of 
the  National  Institutes  of  Health  was 
requested  to  do  a  little  study  on  how- 
many  of  the  upper  half  of  the  appli- 
cants were  not  funded  and  to  try  to 
find  out  what  happened  to  them.  Well, 
this  study  showed  that  of  the  upper 
half,  only  10  percent  were  not  funded 
within  a  couple  of  years.  That  is  much 
lower  than  it  has  been.  We  do  not  know 
yet  how  many  of  those  actually  contin- 
ued in  research  under  some  other  team 
or  went  into  research  under  a  private 
company,  a  pharmaceutical  company 
maybe,  or  some  foundation.  There  is  a 
high  suspicion  that  the  upper  half  were 
being  funded,  if  not  through  NIH.  then 
through  some  other  funding  mecha- 
nisms, and  we  need  to  know  that.  They 
have  not  been  asked  to  research  that 
before,  and  we  are  going  to  find  that 
out,  and  I  think  the  new  head  of  the  in- 
stitute. Dr.  Varmas,  wants  to  find  that 
out. 

In  addition  to  that,  Mr.  Chairman, 
the  reimbursements  to  university  has 
been  from  40  to  83  percent,  an  enor- 
mous reimbursement  to  university 
that  does  not  go  to  the  researchers.  I 
know  they  furnish  the  facilities,  but 
the  difference  between  40  percent  and 
83  percent  means  that  in  some  univer- 
sities a  much  larger  share  of  Federal 
funding  is  going  to  researchers  than  at 
other  universities.  NIH  and  the  admin- 
istration are  working  to  renegotiate 
those  reimbursement  rates.  If  they  can 
get  that  down  within  the  year  to  a 
range  of  37  to  70  percent,  that  will  also 
free  up  more  money  for  more  of  these 
grants,  and  that  is  something  that  we 
expect  them  to  work  on.  I  personally 
think  anybody  that  is  over  the  median 
ought  to  be  looked  at  very  carefully— 
see  for  sure  whether  or  not  they  are 
justified  because  any  additional  money 
that  is  not  justified  comes  out  of  re- 
search. We  need  to  be  putting  all  we 
can  into  research. 

So  all  I  have  to  say  to  the  gentlemen 
who  support  this  amendment,  is  that  I 
do  not  disagree  with  the  need.  We  all 
support  NIH.  But  we  do  have  a  very 
delicate  balance  in  this  bill,  and  I 
would  hope  at  this  time  that  in  view  of 
that  and  in  view  of  all  of  us  as  wanting 
to  do  all  that  we  can,  and  we  will,  and 
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if  we  can  find  more  money,  we  would 
like  to  put  more  money  into  NIH,  and 
I  would  hope  that  perhaps  at  this  point 
we  could  withdraw  the  amendment. 

D  1650 

Mr.  PORTER.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  is  obviously  not  a 
Republican  or  Democratic  matter.  The 
NIH  is  supported  broadly  and  in  a  bi- 
partisan way  by.  I  think,  every  single 
Member  of  this  Congress.  NIH  was  one 
of  the  Presidents  initiatives  this  year. 
I  commend  the  President  for  that. 

Unfortunately,  in  last  year's  budget, 
the  President  had  originally  suggested 
only  a  1  percent  increase  for  NIH.  We 
ended  up  with  a  6  percent  increase 
overall.  This  year  the  President  sug- 
gested 4.7  percent,  but,  unfortunately, 
we  were  forced  to  work  with  far  lower 
602(b)  allocations,  and.  believe  me,  on  a 
bipartisan  basis,  within  those  alloca- 
tions we  did  the  best  we  can  to  fund 
NIH. 

Obviously  there  is  no  program,  no  in- 
stitution, no  agency,  no  department, 
that  can  escape  the  fact  that  we  have  a 
very  tightly  constrained  budget.  NIH  is 
not  escaping  it  either,  with  an  increase 
that  is  below  inflation. 

I  know  the  chairman's  commitment 
to  NIH.  It  is  a  very,  very  strong  com- 
mitment. He  feels  he  has  done  the  very 
best  he  can  by  it.  I  respect  that.  I  raise 
the  issue  to  point  the  way  to  the  fu- 
ture. I  believe  that  unless  we  can  get  a 
larger  allocation  or  raise  NIH  to  a 
higher  priority,  we  are  going  to  develop 
very  severe  problems  in  keeping  the 
lead  in  biomedical  research  through 
NIH. 

I  hope.  Mr.  Chairman,  that  the  Sen- 
ate can  bring  in  a  higher  number  for 
NIH  and  that  in  conference  we  can  re- 
cede to  that  higher  number  and  do  a 
bit  better. 

I  very  much  appreciate  my  colleague 
from  Michigan  [Mr.  Upton],  coming  to 
the  floor  and  expressing  his  strong  feel- 
ings about  this  subject  in  support  of 
this  amendment. 

Mr.  Chairman,  in  light  of  the  fact 
that  the  chairman  and  I  both  are 
strong  supporters  of  NIH,  feel  we  are 
doing  the  best  we  can,  and  are  con- 
cerned about  the  future  of  funding  for 
biomedical  research,  I  would  ask  unan- 
imous consent  that  I  be  allowed  to 
withdraw  the  amendments,  at  this 
time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 
The    CHAIRMAN.    Are    there    other 
amendments  to  title  I? 

A.MENDMKNTS  EN  BI.OC  OFFERED  BY  MR.  PORTER 

Mr.  PORTER.  Mr.  Chairman.  I  offer 
amendments,  and  I  ask  unanimous  con- 
sent that  they  be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 


There  was  no  objection. 
The  Clerk  read  as  follows: 

Amendments  offered  by  Mr  Porter: 

On  paffe  8.  line  4.  strike     $30,411,000'  and 
insert  in  lieu  thereof  '$29,784,000": 

On  page  8.  line  8.  strike  •■$66,388,000'  and 
insert  in  lieu  thereof  ■$63,959,000  ": 

On  page  9.  line  9.  strike    •$242,860,000"  and 
insert  in  lieu  thereof  ■$237,791.00  ": 

On  page  13.  line  6.  strike    ■$312,500,000  "  and 
Insert  in  lieu  thereof  ■$296.428.000 ': 

On  page  15,  line  19.  strike  ■  $197,519,000'  and 
Insert  in  lieu  thereof  "$194.607, OOO": 

On  page  16,  line  23.  strike  "$296,761,000"  and 
in.sert  in  lieu  thereof  "$291,101,000  ". 

On  page  17.  line  1.  strike    "$54,102,000"  and 
insert  in  lieu  thereof  '$51,927,000": 

On  page  17.  line  9,  strike  "$156,002,000"  and 
Insert  In  lieu  thereof  ■$143.459, 000' ', 

On  page  20,   line  17,  strike  ■$3,008,225,000  " 
and  insert  in  lieu  thereof  ■$3,121,225,000'  : 

On   page  40,    line  3.   strike   ■$4, 408, 775,000' 
and  Insert  In  lieu  thereof  '  $4,402,690,000': 

On  page  52,  line  26,  strike   "$359,358,000  '  and 
insert  in  lieu  thereof  "$346,008,000':  an<l 

On  page  53,  line  4.  strike     $58,325,000"  and 
Insert  In  lieu  thereof  "$56,570,000" 

Mr.    PORTER    (during    the    reading). 
Mr.   Chairman.   I  ask   unanimous  con- 
sent that  the  amendments  be  consid- 
ered as  read  and  printed  in  the  Record. 
The   CHAIRMAN.    Is   there   objection 
to  the  request  of  the  gentleman  from 
Illinois? 
There  was  no  objection. 
Mr.    PORTER.   Mr.   Chairman.   I  ask 
unanimous  consent   that  time   for  de- 
bate   on    these    amendments    and    all 
amendments  thereto  be  limited   to  60 
minutes,  to  be  divided  equally  between 
the  gentleman  from  Iowa  [Mr.  Smith] 
and  myself. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 
There  was  no  objection. 
The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Porter]  will  be  rec- 
ognized for  30  minutes,  and  the  gen- 
tleman from  Iowa  [Mr.  Smith]  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Porter]. 

Mr.  PORTER.  Mr.  Chairman,  this 
amendment  would  provide  a  total  in- 
crease of  $100  million  for  community 
health  centers,  and  it  would  be  offset 
by  reductions  in  administrative  and  en- 
forcement accounts. 

Mr  Chairman,  the  amendment  is  my 
attempt  to  begin  to  enact  real  health 
care  reform  right  now.  We  have  waited 
2  years  for  action  on  this  national  im- 
perative. Still,  congressional  commit- 
tees are  struggling  with  reform  strate- 
gies. Only  two  of  five  congressional 
committees  have  cleared  health  reform 
bills  as  of  today. 

But,  Mr.  Chairman,  through  my 
amendment,  we  can  make  progress  on 
this  issue  now.  All  of  the  major  health 
care  reform  bills  seek  to  broaden  ac- 
cess to  health  care  for  the  uninsured. 
The  minority  leader's  bill  contains  a 
substantial  expansion  of  community 
health  centers  as  one  mechanism  to  In- 
crease  access    to   care.   These   centers 
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provide  health  care  in  underserved 
areas  for  those  people  unable  to  afford 
It.  These  are  people  primarily  in  heav- 
ily urban  or  rural  areas  that  tradition- 
ally lack  a  strong  health  care  infra- 
structure or  sometimes  any  health  care 
infrastructure  at  all, 

Mr.  Chairman,  the  funding  provided 
by  my  amendment  would  support  an 
additional  125  community  health  cen- 
ters and  serve  an  additional  848.000 
Americans.  In  other  words,  it  would 
provide  access  to  health  care  for  the 
first  time  to  nearly  1  million  addi- 
tional people. 

This  amendment  will  not  solve  the 
health  care  problem  by  itself,  but  it 
will  make  a  significant  contribution  to 
the  solution. 

Mr.  Chairman,  the  amendment  off- 
sets funding  only  in  administrative  ac- 
counts and  enforcement  accounts.  It 
includes  reductions  in  program  admin- 
istration at  the  Departments  of  Edu- 
cation. Health  and  Human  Services, 
and  Labor,  and  it  includes  a  freeze  at 
the  1994  level  for  enforcement  programs 
at  OSHA,  the  Mine  Safety  and  Health 
Administration,  and  the  Pension  and 
Welfare  Benefits  Administration. 

In  short,  the  amendment  would  pro- 
vide access  to  health  care  for  almost  1 
million  Americans  by  reducing  Federal 
bureaucracy  and  enforcement. 

When  I  offered  this  amendment  in 
the  committee,  some  Members  com- 
plained that  it  was  designed  to  block 
real  health  care  reform.  Rather.  Mr. 
Chairman,  this  is  one  component  of 
real  health  care  reform.  Nevertheless, 
we  will  clearly  need  to  do  more.  We 
need  to  have  insurance  reforms  to  pro- 
hibit exclusions  based  on  preexisting 
conditions.  We  need  to  improve  port- 
ability and  guarantee  renewability.  We 
need  antitrust  reforms  We  need  medi- 
cal liability  reform.  We  need  to  abolish 
Medicaid  and  empower  the  poor  with 
real  purchasing  power  in  the  health 
care  marketplace. 

But,  Mr.  Chairman,  this  is  a  good 
first  step.  We  do  not  have  to  wait  for 
the  Committees  on  Ways  and  Means, 
Energy  and  Commerce,  and  Education 
and  Labor,  We  can  act  today  to  grant 
access  to  health  care  for  nearly  1  mil- 
lion more  Americans. 

I  commend  this  amendment  to  the 
House  and  ask  for  its  support. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume, 

Mr.  Chairman.  I  would  just  briefly 
say  at  this  point  I  do  not  have  another 
speaker  and  will  reserve  most  of  my  re- 
marks for  later.  At  this  moment  I  want 
to  say  I  am  opposed  to  this  amend- 
ment, very  strongly  opposed  to  the 
amendment.  At  a  later  time.  I  will  con- 
clude the  debate, 

Mr,  PORTER.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Wis- 
consin [Mr,  GUNDERSON]. 
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Mr.  GUNDERSON,  Mr.  Chairman,  I 
would  hope  this  does  not  become  a 
Democrat-Republican  amendment.  It  is 
not  an  urban-rural  amendment,  and  it 
Is  not  a  reform-antihealth  care  reform 
amendment.  There  are  some  things  we 
can  do  for  this  calendar  year  1995  to  re- 
form health  care,  and  this  is  one  of 
those  important  changes  in  dealing 
with  the  whole  issue  of  access  to  health 
care,  in  particular  in  those  underserved 
areas,  the  inner  cities  and  in  the  rural 
areas. 

This  amendment  does  two  things:  It 
expands  the  community  health  centers, 
which  are  traditional  areas  in  the 
urban  areas  in  the  East  and  West 
Coasts  of  this  country,  and  it  recog- 
nizes, unfortunately,  the  community 
health  centers  are  not  that  common  a 
facilitator  for  health  care  access  in  the 
Midwest,  and  so  it  doubles  the  rural 
outreach  grants  which  has  become  our 
particular  vehicle. 

This  is  important  because  25  percent 
of  our  population  lives  in  rural  Amer- 
ica, and  yet  a  1991  study  by  the  Center 
for  Budget  and  Policy  Priorities  found 
that  there  are  97  physicians  for  every 
100.000  people  in  a  rural  area,  compared 
to  225  physicians  for  every  100.000  peo- 
ple who  live  in  the  cities. 

Recognizing  throughout  the  health 
care  reform  debate  that  the  integration 
and  cooperation  and  coordination  of 
health  care  delivery  is  the  key,  we 
have  recognized  that  these  two  vehi- 
cles, within  budget  allocation,  can  be- 
come a  major  tool  to  increase  access  to 
health  care  in  1995. 

Let  me  tell  you  what  the  rural  out- 
reach grant  program  is.  It  was  created 
in  1990.  It  is  funded  at  $26  million  at 
the  present  time.  These  are  grants 
awarded  by  Health  and  Human  Serv- 
ices. They  require  that  there  be  a  con- 
sortium arrangement  of  three  or  more 
health  care  providers  to  bring  access  to 
health  care  to  people  that  otherwise 
would  not  have  it. 

Let  me  give  you  a  couple  of  examples 
in  my  own  congressional  district.  One 
of  those  programs,  frankly,  the  first 
outreach  grant  that  we  had  in  western 
Wisconsin,  was  known  as  Kids  Care.  It 
was  through  a  grant  to  the  Wisconsin 
Center  for  Public  Representation.  What 
they  did  in  working  with  a  county 
health  agency  is  they  set  up  a  whole 
service  of  preventive  health  care  to 
children  not  on  medical  assistance,  but 
from  low  income  families  who  were  un- 
insured, exactly  the  targeted  popu- 
lation which  is  the  whole  basis  for 
health  care  reform. 
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Likewise,  St.  Mary's  Hospital  in 
Sparta  has  a  mobile  office  van,  medical 
office  van  that  travels  throughout  the 
rural  service  delivery  area  bringing  the 
same  kind  of  preventive  health  care 
and  diagnostic  health  care  aimed  pri- 
marily at  young  children,  young  moth- 
ers in  pregnancies  to  bring  access  to 


these  people  in  these  very  small,  unin- 
corporated rural  areas  who  have  nei- 
ther the  money,  the  transportation, 
nor  the  access  to  health  care  in  their 
particular  communities. 

This  is  not  new  spending,  my  col- 
leagues. This  is  not  health  care  reform 
beginning  in  1998.  This  is  health  care 
reform  now.  This  is  access  to  people  re- 
gardless of  condition  and  regardless  of 
income,  if  they  are  uninsured.  I  would 
encourage  and  plead  with  my  col- 
leagues, rural,  urban,  conservative,  lib- 
eral. Republican,  Democrat,  please 
vote  for  this  amendment  and  send  the 
signal  that  we  can  do  health  care  re- 
form at  least  a  small  step  in  1995. 

Mr.  PORTER.  Mr.  Chairman.  I  yield  4 
minutes  to  my  distinguished  colleague, 
the  gentleman  from  Florida  [Mr.  BiLi- 
RAKIS]. 

Mr.  BILIRAKIS.  Mr.  Chairman.  I  rise 
in  support  of  the  Porter  amendment. 
Community  health  centers  are  a  cru- 
cial component  of  any  health  reform 
legislation;  they  provide  valuable  med- 
ical services  to  individuals  across  the 
country. 

One  of  the  biggest  issues  in  the 
health  reform  debate  is  how  to  improve 
access.  Individuals  who  do  not  have  ac- 
cess to  routine  care  many  times  use 
the  local  hospital  emergency  room  for 
their  medical  services.  While  some  may 
go  to  the  emergency  room  for  minor 
illnesses,  the  sad  truth  is  that  most 
wait  until  they  are  seriously  ill. 

In  my  Florida  congressional  district, 
this  trend  is  beginning  to  change  be- 
cause community  health  centers  in  the 
Tampa  Bay  area  are  providing  health 
access  to  all  residents.  And  it  is  mak- 
ing a  difference — more  and  more  people 
are  receiving  routine  preventive,  pri- 
mary, and  acute  care  services  on  a  reg- 
ular basis. 

In  addition,  valuable  health  care  dol- 
lars are  being  saved  t>ecause  people  are 
going  to  the  community  health  centers 
instead  of  the  hospital  emergency 
rooms. 

The  Tampa  Community  Health  Cen- 
ter has  four  locations  serving 
Hillsborough  County.  These  facilities 
provide  comprehensive  pediatric  and 
adult  health  services  to  residents  re- 
gardless of  their  ability  to  pay.  The 
number  of  clinic  users  has  steadily  in- 
creased since  1990.  As  a  result  of  the 
Tampa  Community  Health  Center, 
more  people  are  seeking  care  on  a  regu- 
lar basis  at  these  clinics,  in  many  cases 
seeking  preventive  care  and  less  people 
use  the  emergency  rooms  for  these  pur- 
poses. 

Another  success  in  our  area  is  the 
Mothers'  and  Child  Care  Clinic  of 
Clearwater.  Since  this  clinic  opened  in 
1991,  the  local  hospital  emergency 
room  visits  have  steadily  declined.  In 
1990,  there  were  71  emergency  room 
births  by  mothers  with  no  prenatal 
care;  by  1993,  these  births  were  reduced 
to  24. 

Pediatric  emergency  room  visits 
have  also  drastically  declined.  In  1990, 
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there  were  7.400  pediatric  emergency 
room  visits  at  Morton  Plant  Hospital; 
in  1993.  there  were  only  6,400. 

Community  health  centers  give  many 
a  choice— if  more  conxmunity  health 
centers  are  built,  more  people  will  be 
given  access  to  routine  health  care. 
The  Porter  amendment  would  provide 
more  individuals  with  this  oppor- 
tunity. 

Passage  of  the  Porter  amendment 
would  be  a  welcome  response  to  our 
country's  problems  regarding  health 
care  access.  Community  health  centers 
are  successful  because  individual 
health  care  needs  are  taken  into  ac- 
count. Quality  care  is  available  to  all 
residents,  regardless  of  whether  or  not 
they  have  health  coverage. 

I  urge  my  colleagues  to  support  the 
Porter  amendment  so  more  people  will 
have  access  to  valuable  health  care 
services. 

Mr.  Chairman,  I  include  for  the 
Record  the  following  statistics: 

.MOTHERS'  AND  CHILDRE.N'S  CARE  OF 
CLEARWATER.  CLEARWATER.  FL 

Mothers'  and  Children's  Care  of  Clearwater 
(MCCC)  began  in  .January  1991  with  only  ob- 
stetric services.  In  October  1991,  Johnny 
Ruth  Clark  Center  joined  with  Morton  Plant 
Hospital  to  include  pediatric  services. 

More  people  in  our  area  are  becominK  med- 
icaid eligible.  MCCC  fills  in  these  gups. 

Morton  Plant  emerKency  room  births  by 
mothers  with  no  prenatal  care  has  decreased 
dramatically. 

1990-71  births. 

1991.— 51  births  (the  year  MCCC  clinic 
opened) 

1992—35  births. 

1993.-24  births. 

Morton  Plant  Hospital  pediatric  emer- 
g'ency  room  visits: 

1990—7.100  (MCCC  was  not  open). 

1991-7.100  (MCCC  only  provided  OB  serv- 
ices). 

1992-6.500. 

1993—6,400. 

MCCC  sees  almost  13.000  pediatric  cases  an- 
nually. 

At  MCCC.  10.000  pediatric  visits  cost 
around  J500.000.  Therefore,  even  if  money  Is 
not  being  saved,  many  more  children  are 
being  provided  with  good  health  care  in  the 
clinic  for  approximately  the  same  amount  of 
money. 

GOOD  SA.MARITAN  CLINIC  (DR.  DORMOIS) 
HOLIDAY.  FL 

Clinic  open  3  years— there  has  been  over 
11,000  patient  visits.  It  is  crisis  oriented  — 
9.300  medical;  1.800  dental 

Number  of  medical  providers  participating 
(all  volunteers):  60  doctor-s;  12  dentists;  70 
nurses;  70  social  workers,  and  50  clerical  vol- 
unteers. 

Only  accepts  patients  who  do  not  qualify 
for  Federal  entitlement  programs  and  do  not 
have  Insurance.  Clients  are  the  working 
poor— people  who  fall  through  the  cracks. 

Approximately  1^)0-130  patients  are  seen 
each  week.  Includes  children  and  adults  up 
to  age  65. 

Five  to  10  patients  with  dental  problems 
are  seen  each  week. 

Agreements  exist  with  medical  specialists 
to  provide  additional  care. 

Clinic  is  advertised  by  word  of  mouth,  so- 
cial agencies,  etc. 

Clinic  relies  on  donations  and  medical  pro- 
vider volunteers. 


TA.MPA  CDM.Mf.MTY  HEALTH  CE.VTER.  INC. 

EsUblished  January  22.  1987. 

Funding  provided  under  Section  330  and  340 
of  Public  Service  Act. 

Currently  operating  4  locations  serving 
Tampa  and  Hillsborough  County 

Provide  comprehensive  pediatric  and  adult 
ambulatory  health  care  services  to  residents 
of  the  catchment  area  regardless  of  their 
ability  to  pay. 

26.837  Individuals  served  generating  93.608 
patient  visits. 

Center  specific  Inpatient  referral  reduc- 
tion: below  shows  the  number  of  users  of  pa- 
tient visits  by  year  by  type  (outpatient  and 
inpatient),  and  the  reduction  In  the  ratio  of 
outpatient  to  inpatient. 
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This  graphic  shows  that  the  Tampa  Com- 
munity Health  Centers.  Inc.  has  shown  a 
steady  increase  in  the  number  of  users  and 
patient  visits,  but  the  number  of  inpatient 
visits  compared  to  the  outpatient  has  stead- 
ily declined. 

Mr.  PORTER.  Mr.  Chairman.  I  yield  3 
minutes  to  the  distinguished  gentle- 
woman from  Connecticut  [Mrs.  John- 
son], the  chair  of  our  Health  Reform 
Task  Force  and  ranking  member  on  the 
Subcommittee  on  Health  of  the  Com- 
mittee on  Ways  and  Means. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  I  rise  in  strong  support  of 
this  amendment.  The  community 
health  centers  have  bipartisan  support 
in  this  Congress  and  have  enjoyed  that 
broad  support  for  many  years.  This 
funding  to  expand  that  system 
throughout  America  is  not  only  di- 
rectly related  to  the  solution  to  our 
health  care  problems  but  is  long  over- 
due. 

There  are  few  things  this  Congress 
could  do  that  would  more  affect  peo- 
ple's lives.  Of  the  125  new  clinics  that 
this  would  provide,  all  have  dem- 
onstrated need.  All  have  met  all  of  the 
funding  criteria.  All  cannot  operate  for 
lack  of  funds. 

In  fact,  there,  are  150  centers  prepared 
to  open  that  have  demonstrated  need 
and  that  have  met  all  of  our  criteria. 
In  addition,  there  are  75  additional  ap- 
plicants who  have  been  able  to  dem- 
onstrate that  they  would  exist  in  a 
medically  underserved  area. 

It  is  high  time  we  put  our  dollars  on 
the  line  behind  all  those  words  that  we 
have  been  saying  for  so  many  years 
about  the  37  million  uninsured.  These 
clinics  tend  to  be  located  in  the  very 
areas  where  the  majority  of  Americans 
without  health  insurance  live.  They 
are  in  the  areas  where  there  is  a  short- 
age. They  are  in  the  areas  where  often 
the  poorest  live.  They  are  in  the  city 
neighborhoods.  They  are  in  the  most 
Isolated  rural  areas.  They  are  where 
the  people  who  have  the  least  access  to 
health  care  live.  And  furthermore,  even 
if  we  mandate  that  all  employers  pro- 
vide health  insurance,  even  if  we  man- 
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date  that  everyone  in  America  has 
health  insurance,  there  will  still  be 
problems  in  accessing  the  system  until 
we  expand  our  community  health  cen- 
ter system. 

There  is  a  lack  of  transportation  in 
cities  and  in  rural  areas.  There  is  a 
lack  of  providers  in  many  areas  of  the 
Nation.  It  is  only  by  expanding  this  in- 
frastructure of  care  that  we  can  make 
access  to  community  health  care  a  re- 
ality for  the  majority  of  those  37  mil- 
lion who  are  uninsured. 

In  my  State  of  Connecticut,  these 
community  health  centers  helped  those 
that  went  through  serious  periods  of 
unemployment,  because  it  made  access 
available  and  affordable,  whether  one 
was  covered  or  not  covered. 

I  hope  that  we  will  lay  aside  our  dif- 
ferences today  and  vote  for  this  amend- 
ment, because  it  is  the  heart  and  soul 
of  one  of  the  critical  pieces  of  the  solu- 
tion to  access  for  health  care.  It  sup- 
ports those  kinds  of  institutions  that 
provide  holistic  care,  that  create  the 
relationships  that  mean  that  prenatal 
care  is  accomplished,  that  create  the 
relationship  that  assures  that  well- 
child  care  is  carried  out  in  a  timely 
fashion. 
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Community  health  centers  create  the 
relationships  through  which  substance 
abuse,  family  abuse  and  violence  can 
be  addressed.  They  are  comprehensive, 
they  are  holistic,  they  are  family  ori- 
ented, and  they  are  located  where  the 
people  who  need  them  can  reach  the 
health  services  that  are  so  critical  to 
the  lives  of  our  children  and  the 
strength  of  our  families. 

Mr.  Chairman,  I  urge  support  of  this 
amendment. 

Mr.  PORTER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  [Mr.  Michel], 
the  Republican  leader. 

Mr.  MICHEL.  Mr.  Chairman.  I  thank 
the  gentleman  from  Illinois  for  yield- 
ing time  to  me. 

The  Porter  amendment  reflects  our 
Republican  view  that  the  best  health 
care  reform  is  that  which  makes  health 
care  available  to  those  who  need  it 
most  at  the  earliest  possible  date. 

There  is  sometimes  a  tendency  to  be- 
lieve that  those  without  insurance  are 
not  getting  health  care,  but  that  is  not 
accurate. 

Most  people  receive  health  care  when 
they  really  need  it  and  one  of  the  key 
programs  that  provides  such  care,  re- 
gardless of  insurance  status,  is  the 
Community  Health  Center  Program. 

Such  centers  provide  ready  access  to 
health  care  in  one's  own  neighborhood 
or  community. 

So,  regardless  of  what  kind  of  insur- 
ance reforms  we  eventually  undertake, 
there  is  a  need  for  an  expanded  Com- 
munity Health  Center  Program. 

It  will  provide  care  through  the  tran- 
sitional  period  of  expanded  insurance 
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coverage  and  provide  access  to  care 
that  is  essential  regardless  of  insur- 
ance status. 

Our  health  care  reform  bill,  the  Af- 
fordable Health  Care  Now  Act,  provides 
for  nearly  doubling  the  Community 
Health  Center  Program  over  a  5-year 
period,  at  the  rate  of  $100  million  a 
year. 

The  SlOO-million  increase  over  last 
year  called  for  in  the  Porter  amend- 
ment thus  represents  the  initial  down 
payment  on  this  5-year  effort  to  extend 
health  care  to  those  in  underserved 
areas. 

Underserved  areas,  of  course,  exist  in 
both  urban  and  rural  regions  of  our 
country.  Since  community  health  cen- 
ters are  primarily  located  in  urban 
areas,  the  need  for  increased  access  to 
health  care  in  rural  areas  is  provided 
for  by  the  doubling  of  funding  in  the 
Porter  amendment  for  the  Rural  Out- 
reach Grants  Program. 

I  believe  there  is  widespread  support 
for  the  Community  Health  Center  and 
Rural  Outreach  Grant  Programs,  but 
there  seems  to  be  a  view  on  the  part  of 
some  in  this  body  that  nothing  should 
be  done  until  the  grandiose  health  re- 
form plan  is  approved. 

In  fact,  the  President  has  even  pro- 
posed reductions  in  these  programs. 
That  is  the  wrong  way  to  look  at  it. 
The  only  effective  way  to  achieve 
workable  health  care  reform  in  all  its 
aspects  is  through  a  step-by-step  ap- 
proach, doing  as  much  as  we  can  at 
each  stage  to  bring  improvements  to 
the  American  people  at  the  earliest 
possible  time. 

This  is  the  time,  and  stage,  to  begin 
expanding  the  Community  Health  Cen- 
ter Program  and  the  Rural  Outreach 
Grant  Program. 

Expansion  of  these  programs  must  be 
done  through  the  appropriations  proc- 
ess. So  why  not  now?  Let  us  adopt  the 
Porter  amendment. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  we  all  support  com- 
munity health  centers  very,  very 
strongly.  If  we  did  not  support  commu- 
nity health  centers,  we  would  not  have 
put  an  additional  $19  million  into  this 
bill,  which  is  enough  so  they  will  open 
some  more  community  health  centers. 
However,  Mr.  Chairman,  this  is  a 
part  of  health  reform,  and  when  we 
have  a  health  reform  bill,  it  will  find 
financing  for  this  kind  of  an  increase 
that  is  proposed  here  without  taking  it 
out  of  education  and  other  programs. 

When  we  have  a  health  bill,  for  exam- 
ple, a  lot  of  people  will  be  insured  who 
are  not  insured  today,  who  can  go  to 
these  health  centers  and  pay  for  this 
kind  of  a  service,  so  they  will  have  a 
lot  more  revenue.  These  health  centers 
do  get  more  money  than  they  do  out  of 
the  Federal  Government  from  insur- 
ance and  from  the  contributions  that 
they  are  able  to  get  from  the  people 


CONGRESSIONAL  RECORD— HOUSE 


that  go  there.  What  this  amendment 
will  do,  it  will  take  $15  million,  a  little 
over  $15  million,  from  the  Department 
of  Education  that  they  need  to  reduce 
fraud  and  abuse  in  student  aid. 

We  are  going  to  have  amendments 
here  later.  Mr.  Chairman,  an  amend- 
ment to  strike  that  concentrates  on 
some  of  the  fraud  and  abuse  that  is  in 
student  aid.  We  hardly  know  how  to 
get  at  it.  They  need  this  money.  We  do 
not  want  to  take  money  they  need. 

We  did  not  give  extra  money  to  any 
of  these  departments  for  salaries  and 
expenses  unless  they  had  a  good  rea- 
son. In  fact,  the  general  trend  was  to 
cut  them.  We  do  not  want  to  take 
money  away  from  the  money  that  the 
Department  of  Education  needs  for 
their  effort  to  reduce  fraud  and  abuse 
in  student  aid. 

Also,  Mr.  Chairman,  they  need  the 
money  to  implement  Goals  2000.  That 
is  a  new  program.  We  have  the  school- 
to-work  program,  and  we  have  the  di- 
rect loans.  Those  need  to  be  imple- 
mented. This  would  take  money  from 
that. 

Mr.  Chairman,  in  the  Department  of 
Health  and  Human  Services  they  would 
lose  over  $6  million  that  they  need  for 
quality  improvements  and  monitoring 
in  Head  Start.  'Virtually  everybody  is 
for  Head  Start  now.  I  remember  when 
it  was  not  that  way.  but  it  is  now. 

They  need  the  money  for  these  im- 
provements in  Head  Start.  We  are  all 
talking  about  how  we  can  improve 
Head  Start,  give  deprived  children  3 
and  4  years  old  an  equal  opportunity  to 
get  started  in  the  first  grade. 

Mr.  Chairman,  the  Department  of 
Labor  programs  would  be  cut  by  $47 
million,  and  that  includes  money  for 
improvements  in  the  consumer  price 
index  in  BLS.  I  point  out  that  this  is 
very  important  to  industry.  This  is  im- 
portant to  our  economy.  It  is  done 
every  10  years.  They  need  this  money. 
We  are  at  that  point  in  the  cycle  when 
they  need  to  do  it. 

Mr.  Chairman,  the  Porter  amend- 
ment will  increase  the  deficit  by  $44 
million.  That  is  the  budget  authority 
amount.  It  will  not  do  that  in  outlays, 
but  it  does  in  budget  authority.  The 
bill  already,  as  I  said  before,  has  $19 
million  over  what  it  had  before  in  com- 
munity health  centers. 

What  I  am  saying,  Mr.  Chairman,  in 
summary,  is  that  it  is  not  the  gen- 
tleman from  Illinois,  but  there  is.  it 
seems  to  me  here,  whether  we  like  to 
admit  it  or  not,  there  is  a  tendency  to 
want  to  say,  "We  do  not  need  a  health 
reform  bill  because  we  can  take  care  of 
these  community  health  centers  with- 
out a  health  reform  bill."  However,  to 
take  care  of  the  community  health 
centers  without  a  health  reform  bill, 
we  would  be  taking  money  from  pro- 
grams that  need  it  very  badly. 

What  we  need  to  do,  I  think,  Mr. 
Chairman,  is  wait  for  the  health  reform 
bill.  It  will  finance  at  least  this  num- 
ber of  health  care  centers. 
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Mrs.     SCHROEDER.     Will 
tleman  yield? 

Mr.  SMITH  of  Iowa.  I  am  happy  to 
yield  to  the  gentlewoman  from  Colo- 
rado. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
am  so  pleased  the  gentleman  is  ex- 
plaining this,  because  when  I  walked 
on  the  floor  I  was  terribly  confused.  As 
the  gentleman  knows,  I  grew  up  in 
Iowa,  and  he  was  the  first  person  I  ever 
voted  for  for  Congress.  I  know  the  gen- 
tleman has  already  been  out  there  sup- 
porting this,  so  it  sounded  like  a  role 
reversal,  with  the  compassion  coming 
from  the  other  side,  and  I  could  not 
quite  figure  it  out. 

What  the  gentleman  is  saying  is, 
they  are  taking  money  out  of  edu- 
cation. Goals  2000.  Head  Start,  all  these 
other  things  that  we  have  done,  and 
some  of  it  they  were  just  adding  to  the 
deficit.  Is  that  how  we  are  getting 
there? 

Mr.  SMITH  of  Iowa.  Not  only  that. 
Mr.  Chairman,  but  getting  at  fraud  and 
abuse  in  student  aid,  that  is  a  big  item. 
We  do  not  want  to  take  money  out  of 
that. 

Mr.  Chairman,  the  Members  should 
just  wait  here  a  few  weeks.  We  are 
going  to  have  a  health  care  bill,  and  in 
the  health  care  bill  we  will  take  care  of 
these  community  centers.  It  will  cer- 
tainly be  a  very  high  priority.  Taking 
money  out  of  other  programs  today  in 
this  bill  is  not  an  answer  for  having  a 
health  care  bill. 

Mr.  Chairman,  I  urge  Members  to 
vote  "no"  on  this  amendment. 

Mrs.  SCHROEDER.  I  thank  the  gen- 
tleman for  clearing  that  up. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentlewoman 
from  California  [Ms.  PELOSI]. 

Ms.  PELOSI.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman.  I  reluctantly  rise  in 
opposition  to  the  Porter  amendment, 
reluctant  in  that  of  course  we  all  re- 
spect and  regard  the  excellent  work  the 
community  health  centers  do.  and  the 
rural  health  outreach.  However,  as 
with  everything  in  our  bill,  we  would 
like  to  increase  all  of  them,  all  of  the 
programs.  They  are  all  excellent. 
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As  someone  is  the  press  described  it 
in  dealing  with  the  competing  demands 
in  this  legislation,  it  is  lamb  eat  lamb, 
because  everything  in  hpre  is  so  good. 

As  I  said,  we  would  love  to  give  more 
money  to  community  health  centers.  It 
is  not  the  price,  it  is  the  money.  There 
just  is  not  any  more.  Unfortunately  in 
order  to  give  more  money  to  commu- 
nity health  centers,  we  would  have  to 
make  cuts  as  our  chairman  mentioned 
earlier  in  some  very  important  initia- 
tives that  also  help  people.  I  believe 
that  cutting  the  budget  for  administra- 
tion for  children  and  families,  their 
program  administration,  would  be  a  se- 
rious cut.  The  Education  Department, 
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their  administration,  we  should  not  cut 
it.  The  list  goes  on  and  on.  I  will  not 
repeat  it  because  our  chairman  has  al- 
ready laid  out  what  the  offsets  would 
be. 

Mr.  Chairman,  while  the  Porter 
amendment  is  very  attractive  and 
while  the  community  health  centers 
are  excellent  and  do  a  very  good  job,  I 
look  forward  to  continuing  work  with 
the  gentleman  from  Illinois,  [Mr.  Por- 
ter] on  health  care  reform  where  we 
can  appropriately  address  the  access 
and  coverage  of  affordable  health  care 
to  all  Americans,  community  health 
centers  being  one  way  that  we  can  do 
that. 

As  far  as  this  legislation  is  con- 
cerned, we  have  had  a  very  difficult 
time  meeting  the  challenge  that  the 
initiatives  propose,  making  the  dif- 
ficult choices,  subjecting  all  of  the  pro- 
posals to  very  harsh  scrutiny  so  that 
we  know  we  are  wringing  it  out  and 
getting  our  money's  worth  for  the 
American  taxpayer. 

Mr.  Chairman,  as  I  say,  I  reluctantly 
oppose  the  amendment  of  the  gen- 
tleman from  Illinois,  not  because  the 
health  centers  are  not  worthy  recipi- 
ents of  more  funds,  but  because  so 
many  initiatives  in  this  legislation  de- 
serve more  funds. 

As  I  said  earlier  to  the  gentleman 
from  Illinois,  it  is  not  the  price,  it  is 
money,  and  the  offsets  are  too  expen- 
sive for  us  to  approve  this.  I  urge  my 
colleagues  to  vote  no  on  the  Porter 
amendment. 

Mr.  PORTER.  Mr.  Chairman.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Illinois  [Mr.  Hastert]. 

Mr.  HASTERT.  Mr.  Chairman,  I 
thank  the  gentleman  from  Illinois  for 
yielding  me  the  time. 

Mr.  Chairman,  it  is  amazing  to  see 
people  talk  against  the  development 
and  increasing  community  health  cen- 
ters. I  have  been  around  this  country, 
had  the  privilege  of  doing  that  for  the 
last  couple  of  years  now,  especially 
this  last  year,  talking  about  problems 
in  health  care. 

When  we  get  into  big  urban  areas  and 
when  we  get  out  into  the  far  rural 
reaches,  the  place  that  best  serves  un- 
derserved  communities,  underserved 
groups  of  people,  are  community 
health  care  centers.  I  visited  a  commu- 
nity health  care  center  in  southern 
California — I  believe  it  was  in  the  dis- 
trict of  the  gentleman  from  California 
[Mr.  Beilenson]— did  a  wonderful  job  of 
outreaching  to  people,  taking  care  of 
people's  needs.  In  that  health  care  cen- 
ter, there  were  little  old  ladies  and 
men  that  were  getting  eye  care,  eye 
glasses  where  they  would  not  go  before; 
expectant  mothers  were  getting  pre- 
natal care,  on  and  on,  the  whole  realm 
of  health  care  needs  that  people  were 
getting  at  community  health  care  cen- 
ters. 

I  visited  a  rural  health  care  center 
where     nurse     practitioners,     because 


they  could  not  afford  doctors  at  that 
point,  were  taking  medical  histories 
from  incoming  patients,  then  directing 
them  on  to  further  health  care  where 
people  did  not  have  the  opportunity  to 
get  health  care  before. 

Mr.  Chairman,  we  hear  the  argument 
that.  oh.  this  is  too  expensive,  we  are 
going  to  take  money  out  of  some  type 
of  enforcement  program  for  scholar- 
ships or  we  are  going  to  take  money 
out  of  here.  We  are  talking  about 
spending  hundreds  of  billions  of  dollars 
in  health  care  reform,  and  we  need  to 
do  health  care  reform,  but  if  we  ignore, 
if  we  blind  ourselves  to  simple  solu- 
tions to  big  problems,  then  we  are 
doing  wrong. 

I  commend  the  gentleman  from  Illi- 
nois for  bringing  forth  the  idea  that  we 
ought  to  expand  our  community  health 
care  centers,  our  rural  intake  centers 
where  people  are  getting  real  health 
care  and  a  real  solution  to  a  very,  very 
real  problem. 

We  talk  about  lambs  eating  lambs.  If 
we  do  not  take  care  of  America's 
health  care,  the  poor's  health  care,  un- 
derserved health  care,  rural  health 
care — and  that  is  what  the  gentleman 
from  Illinois  [Mr.  Porter],  is  trying  to 
do  in  this  amendment — we  are  blinding 
ourselves  to  a  very,  very  real  problem 
in  this  country  I  do  not  understand 
the  logic  of  people  that  are  trying  to  do 
that. 

Mr.  Chairman.  I  commend  the  gen- 
tleman from  Illinois  in  putting  this 
program  in.  I  ask  this  body  to  support 
it. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  OBEY]. 

Mr  OBEY.  Mr.  Chairman,  how  times 
have  changed.  I  can  remember  when 
Republican  members  of  our  sub- 
committee used  to  oppose  amendments 
that  I  offered  trying  to  expand  funding 
for  community  health  centers.  Now. 
however,  the  worm  seems  to  have 
turned.  I  think  we  ought  to  be  frank  in 
admitting  what  this  amendment  is  all 
about. 

What  we  have  here  is  a  political  fig- 
leaf.  It  is  being  offered  by  people  who 
do  not  have  any  intention  whatsoever 
of  voting  for  comprehensive  health 
care  reform,  and  yet  they  want  to  be 
on  record  somewhere,  somehow,  on  the 
cheap,  supporting  an  initiative  which 
appears  to  provide  greater  access  for 
people  to  basic  health  care.  Of  course  it 
is  okay  if  the  taxpayers  pay  for  it,  they 
just  do  not  want  employers  to  pay  for 
it.  That  is,  I  think,  an  interesting  as- 
pect of  the  amendment  before  us  today. 

Mr.  Chairman,  I  think  it  is  a  sop  to 
the  principle  of  health  care  access 
which  will  then  be  used  to  justify  a 
vote  against  real  health  reform  when  it 
comes  down  the  pike  in  a  few  weeks. 

I  would  also  point  out  that  it  is  iron- 
ic to  discover  where  the  funding  would 
supposedly  come  from  to  pay  for  this. 
It  would  come   by   taking  $16  million 


out  of  the  Occupational  Safety  and 
Health  Administration.  I  used  to  work 
with  asbestos  before  I  came  to  Con- 
gress. I  did  not  know  as  a  worker  that 
asbestos  was  a  carcinogen,  that  40  per- 
cent of  British  shipyard  workers  who 
had  worked  with  it  in  World  War  II 
died  from  exposure  to  it.  I  think  work- 
ers who  are  exposed  to  dangerous 
chemicals  or  dangerous  health  prac- 
tices in  the  workplace  have  a  right  to 
know  it  and  have  a  right  to  know  that 
their  Government  will  protect  them. 

The  Mine  Safety  and  Health  Admin- 
istration would  be  cut  by  $3  million. 
Would  anybody  in  this  room  like  to 
leave  their  job  and  go  work  in  a  mine? 
Do  Members  know  any  profession  that 
is  more  dangerous? 

I  would  suggest  this  amendment  says 
that  we  ought  to  pull  the  plug  on  fund- 
ing for  some  of  the  most  vulnerable 
people  in  this  country  in  order  to  sup- 
port a  political  figleaf  that  is  aimed  at 
providing  some  help  for  other  people  in 
this  country  who  are  equally  vulner- 
able. I  do  not  think  that  is  the  way  to 
do  business.  I  think  the  way  that  we 
provide  health  care  for  people  who  des- 
perately need  services  of  these  commu- 
nity health  service  organizations  is  to 
provide  expanded  health  care  for  all.  to 
provide  guaranteed  private  health  in- 
surance coverage  for  all.  and  then  add 
the  support  structure  and  support  serv- 
ices to  go  with  it. 

Mr.  Chairman,  there  is  a  very  good 
reason  why  the  association  that  nor- 
mally lobbies  for  community  health 
centers  has  not  come  out  in  support  of 
this  amendment.  My  office  talked  to 
them.  They  said  they  do  not  have  any 
intention  of  supporting  this  amend- 
ment because  they  recognize  what  it  is, 
a  political  figleaf.  and  they  have  no  in- 
tention of  being  used  as  a  pawn  in  the 
health  care  debate.  That  is  what  com- 
munity health  centers  are  being  used 
as  today  through  this  amendment. 

I  urge  Members  to  see  through  this 
sham.  I  urge  Members  to  vote  against 
it. 

Mr.  PORTER.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker),  the  chief  dep- 
uty whip. 

Mr.  WALKER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Chairman,  I  am  disappointed  by 
the  mean-spirited  nature  of  the  re- 
marks that  we  just  heard.  It  seems  to 
me  that  the  motivations  of  the  gen- 
tleman from  Illinois  ought  not  be 
called  into  question  on  this,  that  he 
has  indeed  been  an  advocate  for  com- 
munity health  care  centers  as  have 
many  of  the  people  that  spoke  on  our 
side. 

It  seems  to  me  that  what  we  are 
hearing  is  a  redefinition  of  the  prior- 
ities by  the  Democrats  at  the  moment. 
What  they  have  told  us  in  just  the  last 
few  minutes  is  that  community  health 
care  centers  and  health  care  in  general 
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is  not  as  high  a  priority  as  bureaucracy 
in  a  number  of  programs  that  are  in- 
cluded in  this  program. 

What  the  gentleman  from  Illinois  is 
doing  is  cutting  money  out  of  bureauc- 
racies, not  out  of  programs,  out  of  bu- 
reaucracies, out  of  administrative  ex- 
penses in  order  to  find  some  money  to 
do  community  health  care  centers. 
Why  is  it  important  to  do  that?  Be- 
cause whether  or  not  we  get  to  a  health 
care  bill,  and  the  Democrats  have  so 
screwed  up  the  health  care  debate  at 
this  point  that  they  are  not  even  sure 
they  can  get  to  a  bill,  but  here  is  some- 
thing that  we  can  do  right  now.  and 
here  is  something  where  we  can  actu- 
ally in  a  global  sense  save  costs  in  the 
system,  because  it  is  hospital  emer- 
gency rooms  that  are  carrying  far  too 
much  of  the  primary  care  coverage  in 
this  country  at  the  present  time  and 
that  is  the  single  most  expensive  place 
to  access  health  care.  Yet  with  the  ex- 
pansion of  community  health  care  cen- 
ters, we  can  in  fact  reduce  some  of 
those  overall  costs  in  health  care  and 
do  it  in  a  responsible  way. 

D  1730 

The  Democrats  today  are  coming  to 
the  floor  and  telling  people  they  ought 
to  reject  that  as  an  argument.  Beyond 
that,  there  are  a  number  of  specialized 
people,  specialized  kinds  of  constitu- 
encies that  community  health  care 
centers  serve. 

I  happen  to  have  a  large  migrant 
farm  population  in  one  part  of  my  dis- 
trict. They  are  served  by  community 
health  care  centers.  It  provides  access 
they  would  not  otherwise  have  to 
health  care  and  thereby  lowers  the 
overall  cost  to  the  system. 

What  the  gentleman  from  Illinois  is 
doing  is  extremely  responsible.  He  is 
doing  it  not  at  the  expense  of  other 
people.  He  is  doing  it  at  the  expense  of 
bureaucracy. 

To  suggest,  for  example,  that  some- 
how Goals  2000  has  risen  to  a  level  that 
it  is  more  important  than  the  health 
care  of  this  country,  it  seems  to  me,  is 
a  ludicrous  argument.  Here  is  a  chance 
to  decide  what  your  real  priorities  are. 
If  your  real  priorities  are  to  do  some- 
thing significant  about  helping  to  ac- 
cess primary  health  for  people  in  this 
country,  you  will  vote  for  the  Porter 
amendment.  If  what  you  are  doing  is 
just  playing  politics  with  the  subject, 
suggesting  the  only  way  to  deal  with 
the  health  care  issue  is  in  the  big  glob- 
al bill  that  is  coming  down  the  pike, 
maybe.  I  would  suggest  that  that  is  ex- 
actly the  wrong  approach. 

Mr.  PORTER.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Dela- 
ware [Mr.  Castle]. 

Mr.  CASTLE.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman.  I  would  just  like  to 
sort  of  step  away  from  the  politics  of 
this  for  a  minute  that  have  been  dis- 
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cussed  here  and  discuss  what  I  have 
seen  on  a  firsthand  basis  with  respect 
to  the  delivery  of  health  care.  That  is 
what  this  Is  all  about. 

We  can  talk  about  all  the  health  care 
plans  we  want  across  the  United  States 
of  America,  but  the  bottom  line  is  we 
need  to  have  medical  personnel  who 
will  be  able  to  deliver  health  care  to 
the  individuals  who  need  it.  It  has 
shifted  a  tremendous  amount  in  the 
United  States  of  America  even  in  the 
last  5  years,  but  particularly  perhaps 
in  the  last  3  or  4  years.  As  HMO's  have 
sprung  up.  as  alternate  forms  of  health 
care  delivery  other  than  going  to  a  doc- 
tor's office  have  sprung  up.  we  are  see- 
ing more  and  more  people  who  are  very 
comfortable  with  the  concept  of  going 
to  a  community  health  clinic  or  to  a 
rural  health  clinic  or  whatever  it  may 
be  in  order  to  receive  their  health  care. 
In  my  State  of  Delaware  where  I  was 
Governor  for  a  few  years.  I  saw  this  op- 
portunity grow,  and  I  saw  individuals 
who  were  not  able  to  otherwise  get 
health  care  be  able  to  get  it  because  of 
the  expansion  of  these  units  and  be- 
cause the  doctors  and  other  individuals 
took  a  great  deal  of  interest  in  these 
delivery  systems.  It  took  people  out  of 
the  emergency  rooms.  It  gave  them 
health  care  they  did  not  have  before.  It 
made  a  fundamental  difference. 

Today  we  are  in  a  situation  in  which 
we  are  debating  health  care  in  the  Con- 
gress of  the  United  States  of  America. 
Hopefully  it  will  come  to  this  floor, 
and  when  it  comes  to  this  floor,  I  think 
you  are  going  to  find  in  practically  any 
piece  of  legislation  which  we  are  going 
to  have  before  us  the  concept  of  having 
community  health  clinics  and  rural 
health  clinics  for  the  delivery  of  the 
health  care  in  addition  to  whatever 
else  is  in  there. 

It  is  for  that  reason  I  think  we  should 
be  supportive  today  of  this.  I  do  not 
think  it  is  a  matter  of  politics.  I  think 
it  is  a  matter  of  health  care  for  the 
people  of  the  United  States  of  America. 
I  would  encourage  all  of  us  to  support 
this.  I  believe  that  the  offsets  that  we 
have  are  basically  increases  in  admin- 
istration in  very  good  programs,  but 
the  bottom  line  is  health  care  is  impor- 
tant. 

We  do  not  know  if  we  are  going  to 
pass  a  health  care  bill  or  not.  If  there 
is  one  single  thing  we  could  do  other 
than  pass  a  universal  health  care  pro- 
gram, whatever  it  would  have  in  it.  it 
would  be  to  have  the  delivery  system 
for  those  who  do  not  have  the  oppor- 
tunity to  get  health  care  expanded.  1 
believe  this  would  do  it. 
I  support  this  amendment. 
Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentlewoman 
from  New  York  [Mrs.  Lowey]. 

Mrs.  LOWEY.  Mr.  Chairman,  I  would 
like  to  reluctantly  speak  against  this 
amendment. 

Mr.  Chairman,  it  would  be  very  nice 
if  we  could  vote  for  additional  money 


for  community  health  centers,  vote  for 
additional  money  for  child  care,  vote 
for  additional  money  for  DARE  pro- 
grams, all  kinds  of  substance  abuse 
programs.  I  would  like  to  see  a  lot 
more  money  in  prevention. 

But  as  my  colleague  on  our  commit- 
tee and  the  rest  of  my  colleagues  know 
too  well  that  we  had  to  make  some 
really  tough  choices,  and  under  the 
leadership  of  our  distinguished  Chair, 
the  gentleman  from  Iowa  [Mr.  Smith], 
we  made  those  choices. 

Now,  no  one  has  been  a  greater  advo- 
cate of  community  health  centers. 
They  are  working  tremendously  well  in 
our  communities.  There  are  people  who 
are  reaching  out,  reaching  out  to  those 
who  really  need  those  services,  and  in 
fact,  in  this  bill  we  did  increase  the 
funds  for  community  health  centers, 
and  in  fact,  we  also  put  a  down  pay- 
ment on  health  care  reform  by  increas- 
ing the  whole  preventive  package  by 
$146  million.  The  community  health 
center  increase  of  $13  million  was  just 
part  of  it.  So  it  is  not  as  if  we  are  wait- 
ing for  health  care  reform.  We  have 
done  some  very  important  things  in 
this  bill  with  our  prevention  package, 
and  an  increased  investment  in  com- 
munity health  centers  was  part  of  it. 

So  I  am  proud  to  have  worked  with 
my  colleagues  from  Illinois  on  an  in- 
crease for  the  community  health  cen- 
ters. I  wish  we  could  work  together  and 
do  more.  Let  us  hope  we  can  continue 
to  do  more  next  year. 

But  as  we  know  too  well,  we  had  a 
tough  job.  and  in  order  to  invest,  we 
had  to  cut.  and  we  were  still  able  to  ex- 
pand the  vital  services  that  we  can  be 
proud  to  take  back  to  our  individual 
districts. 

So  I  urge  my  colleagues  to  vote 
against  the  amendment,  not  because  it 
is  not  a  good  idea,  but  we  have  had  to 
make  some  tough  choices,  and  we  have 
done  very  well  under  the  leadership  of 
our  Chair. 

Mr.  PORTER.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Wiscon- 
sin [Mr.  GUNDERSON]. 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
just  want  to  make  sure  everyone  un- 
derstands fully  and  clearly  that  this 
has  been  a  carefully  and  correctly 
thought  out  amendment,  and  contrary 
to  what  was  said  earlier,  we  do  not  in 
any  way  cut  those  basic  education 
funds.  Head  Start,  which  has  doubled 
over  5  years,  has  a  $210  million  increase 
program,  not  touched  by  this  amend- 
ment; Goals  200.  a  $283  million  in- 
crease, not  touched  by  this  amend- 
ment; chapter  I,  $334  million  increase, 
not  touched  by  this  amendment;  ap- 
prenticeships, $179  million  increase, 
not  touched  by  this  amendment; 
OSHA,  the  State  grants,  not  cut  at  all; 
AMSHA,  the  State  grants,  not  cut  at 
all. 

Give  us  credit  when  we  put  together 
a  carefully  crafted,  well  thought  out 
amendment  that  establishes  a  better 
set  of  priorities. 
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This  ought  not  be  a  partisan  issue. 
Republicans  and  Democrats,  urban  and 
rural  people  alike,  ought  to  have  the 
courage  to  stand  up  and  say  there  is  a 
better  idea  on  the  noor.  and  I  am  going 
to  have  the  courage  to  vote  for  it. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Wisconsin  [Mr.  Obky]. 

Mr.  OBEY.  Mr.  Chairman,  I  would 
simply  repeat,  for  OSHA  Safety  and 
Health  Administration.  $16  million  cut; 
for  Pension  and  Welfare  Benefit  Ad- 
ministration, the  organization  that  is 
supposed  to  protect  the  integrity  of 
America's  private  pension  systems,  $2.4 
million  cut;  Mine  Safety  and  Health 
Administration,  $2.9  million  cut. 

Now,  those  programs  cannot  be  run 
without  administrators.  Those  pro- 
grams cannot  be  administered  without 
administration.  You  cannot  have  peo- 
ple in  the  field  unless  there  is  some- 
body to  direct  them. 

The  fact  is  the  amendment  makes 
those  cuts.  It  is  very  clear.  The  Edu- 
cation Department  has  already  been 
cut  in  terms  of  personnel  by  20  percent 
in  terms  of  people  since  1980.  This  will 
cut  $13  million  additional. 

Mr.  GUNDERSON.  Mr  Chairman, 
will  the  gentleman  yield? 

Mr.  OBEY.  I  am  happy  to  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  GUNDERSON.  Mr.  Chairman, 
were  not  the  administrative  numbers 
you  talked  about  in  OSHA,  Pension  re- 
form, AMSHA.  et  cetera,  were  not 
those  increases  over  1994? 

Mr.  OBEY.  Reclaiming  my  time, 
whether  they  were  or  not.  you  are  cut- 
ting the  committee  recommendations. 
As  you  well  know,  under  previous  ad- 
ministrations, those  agencies  have 
been  squeezed  for  years. 

Mr.  PORTER.  Mr  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  would  say  to  the 
chairman  of  my  committee  that  I  am. 
in  fact,  for  health  care  reform,  as  I  said 
in  my  opening  remarks. 

This  is  only  one  component  of  health 
care  reform.  I  might  not  be  for  the 
same  health  care  reform  my  chairman 
is,  but  I  certainly  am  for  it. 

We  consider  community  health  cen- 
ters to  be  a  very  important  component 
of  that,  and  we  are  not  cutting,  as  the 
gentlewoman  from  Colorado  seemed  to 
suggest;  we  are  not  cutting  Goals  2000 
or  Head  Start  or  any  other  program. 

This  is  a  simple  judgment  that  Mem- 
bers have  to  make,  and  the  judgment  is 
this:  Do  you  want  to  spend  $87  million 
more  on  creating  125  new  community 
health  centers  that  will  serve  848,000 
Americans  who  are  not  served  today? 
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Or  do  you  want  to  spend  that  money 
on  increases — we  are  not  cutting— on 
increases  in  administrative  costs  in  the 
three  departments  and  in  the  enforce- 
ment of  OSHA,  MSHA,  and  PWBA?  I 
believe  that  people  on  our  side  of  the 


aisle  want  to  spend  that  money  on 
community  health  centers  and  provid- 
ing direct  services  to  people  who  do  not 
have  them  today.  I  think  that  is  an 
honest  choice.  I  think  it  is  a  real 
choice.  It  is  not  a  fig  leaf.  The  commu- 
nity health  centers  are  very  much  a 
part  of  the  plan  that  we  have  for  health 
care  reform.  We  consider  it  a  higher 
priority.  We  would  like  to  spend  more 
money  on  that.  We  think  the  choice  is 
a  real  and  honest  one  and  ought  to  be 
made  in  favor  of  doing  so. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
yield  myself  the  balance  of  my  time.  I 
ask  my  colleagues,  please  vote  against 
this  amendment.  We  are  all  for  com- 
munity health  centers.  I  think  we  will 
end  up  this  year  with  about  the  same 
number  that  they  are  talking  about 
without  cutting  these  important  pro- 
grams that  are  being  cut. 

The  way  we  are  going  to  do  it  is. 
whenever  we  increase  the  number  of 
people  who  have  health  insurance,  the 
health  insurance  benefits  will  pay  for 
health  centers.  When  they  go  to  the 
health  center,  they  will  pay  under 
their  health  insurance.  At  this  point 
we  do  not  know  for  sure  what  is  going 
to  be  in  that  health  bill,  but  we  have 
got  to  depend  on  it  increasing  the 
amount  of  benefits  available  to  help 
pay  for  the  health  centers.  We  do  not 
want  at  this  point  to  cut  the  important 
things  like  reducing  the  fraud  and 
abuse,  student  aid.  improvements  in 
Head  Start  program,  improvements  in 
the  consumer  price  index,  so  very  im- 
portant to  business  in  this  country.  We 
do  not  want  to  do  that  at  this  time. 

We  probably  will  not  be  out  of  con- 
ference until  sometime  in  September 
on  this  bill,  and  by  that  time  we  should 
have  the  health  care  reform  matter 
settled.  At  this  point  we  have  the  bill 
balanced,  we  have  increases  only  in 
those  instances  where  they  are  needed, 
and  I  think  they  are  needed.  We  should 
not  take  the  money  they  are  going  to 
take  out  today  in  order  to  finance 
these  community  health  centers. 

Mr.  Chairman,  I  urge,  please  vote 
"no"  on  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Illinois  [Mr.  Porter]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.    PORTER.    Mr.    Chairman,    I   de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  224,  noes  205, 
not  voting  10.  as  follows: 
[Roll  No.  294J 
AYES— 224 


A  Hard 

Archer 

Baker  (CA) 

Andrews  (ME) 

Armey 

Baker  (LAI 

Andrews  (TX) 

Bachui  (ALl 

Ballenger 

Barrett  (NE) 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

Bilirakli 

BlUey 

Blute 

Boehlert 

Boehner 

Bonilla 

Brewster 

Bunning 

Burton 

Buyer 

Calvert 

Camp 

Canady 

Castle 

Chapman 

Clinger 

Coble 

Collins  iGAi 

Combest 

Condit 

Cooper 

Cox 

Crane 

Crapo 

Cunningham 

de  la  Garza 

Deal 

DeLay 

Derrick 

Dick'-y 

Dicks 

Dooley 

Doolittle 

Dornan 

Dreler 

Duncan 

Dunn 

Edwards  iTX) 

Ehlers 

Emerson 

Everett 

Ewing 

Fawell 

Fish 

Fowler 

Franks  (CT) 

Franks iNJi 

Gallegly 

Gallo 

Gekas 

Geren 

Gllchrest 

GiUmor 

Gingrich 

Goodlatte 

Good  ling 

Gordon 

Gobs 

Grams 

Crandy 

Greenwood 

Gunderson 

Hall  iTXi 

Hamilton 

Hancock 

Hansen 


Abercromble 

Ackerman 

-Andrews  <NJ) 

■Applegate 

Bacchus  (FL) 

Baesler 

Barca 

Barcia 

Barlow 

Barrett  (WI) 

Becerra 

Bellenson 

Berman 

Bevlll 

Bllbray 

Bishop 

Blackwell 

Bonlor 

BorskI 

Boucher 

Brooks 


Hastert 

Hayes 

Heney 

Herger 

Hoagland 

Hobson 

Hoekstra 

Hoke 

Horn 

Houghton 

Hurrtngton 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglis 

Inhofe 

Is  took 

Johnson  iCTi 

Johnson  iGAl 

Johnson.  Sam 

Kasich 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

Kreldler 

Kyi 

Lambert 

Lancaster 

L,aughlin 

L,azlo 

Leach 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (KY) 

Llghtfoot 

Llnder 

Livingston 

Lloyd 

Lucas 

.Machtley 

Manzullo 

McCandless 

McCollum 

McCrery 

McCurdy 

McDade 

McHugh 

Mclnnls 

McKeon 

McMillan 

Meehan 

Meyers 

Mica 

Michel 

Miller  (FL) 

Molinari 

Montgomery 

Moorhead 

Morella 

Myers 

Seal  (NC) 

Nussle 

Ortiz 

Orton 

Oxley 

Packard 

Parker 

NOES— 205 

Browder 

Brown  iCAl 

Brown  (FL) 

Brown  (OH) 

Bryant 

Byrne 

Cantwell 

Cardm 

Carr 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (ID 

Collins  (MI) 

Conyers 

Coppersmith 

Costello 

Coyne 

Cramer 


Paxon 

Payne  (VA) 

Penny 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Pomeroy 

Porter 

Portman 

Quillen 

Qulnn 

Ramstad 

Ravenel 

Regula 

Roberts 

Rogers 

Robrabacher 

RosLehtlnen 

Roth 

Roukema 

Rowland 

Royce 

Santorum 

Sarpallus 

Saxton 

Schaefer 

Schlff 

Sensenbrenner 

Shaw 

Shays 

Shusler 

SIsisky 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

Steams 

Stenholm 

Stump 

Stupak 

SundQUlst 

Swett 

Talent 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NC) 

Tejeda 

Thomas  (CA) 

Thomas  (WY) 

Torkildsen 

Upton 

Valentine 

Volkmer 

Vucanovlch 

Walker 
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D  1804 

The   Clerk   announced   the   following 
pair: 
On  this  vote: 

Ms  Pryce  of  Ohio  for.  with  Mr.  Hilliard 
against. 

Ms.  WOOLSEY,  and  Messrs.  GIL- 
MAN.  PALLONE,  and  BROOKS 
changed  their  vote  from  "aye"  to  "no." 

Messrs.  DORNAN,  GORDON,  and 
PICKLE  changed  their  vote  from  "no" 
to   "aye." 

So  the  amendments  were  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I? 

A.MENDMENT  OFFERED  BY  .MR.  DELAY 

Mr.  DELAY.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  DeLay:  Page  18. 
strike  lines  13  through  16. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
ask  unanimous  consent  that  debate  on 
the  current  amendment  and  all  amend- 
ments thereto  be  limited  to  40  minutes, 
to  be  equally  controlled  by  the  gen- 
tleman from  Texas  [Mr.  DeLay]  and 
myself. 


The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 

The  CHAIRMAN.  The  time  will  be 
limited  to  40  minutes,  to  be  equally  di- 
vided between  the  gentleman  from 
Iowa  [Mr.  Smith]  and  the  gentleman 
from  Texas  [Mr.  DeLay]. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  DeLay]. 

Mr.  Delay.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  today  in  opposi- 
tion to  language  contained  in  the 
Labor.  HHS  appropriations  bill  and 
offer  an  amendment  to  strike  this  on- 
erous provision.  The  language  in  the 
bill  would  prohibit  the  Secretary  of 
Labor  from  using  any  funds  to  imple- 
ment or  administer  the  final  Davis- 
Bacon  helper  regulations.  These  regu- 
lations are  court-tested,  final  regula- 
tions which  the  Department  of  Labor 
had  already  begun  implementing  before 
the  current  prohibition.  The  language 
contained  in  the  bill  arbitrarily  pro- 
hibits these  regulations  without  ever 
giving  them  the  opportunity  to  work 
or  realize  any  of  their  projected  bene- 
fits. 

Helpers  are  semiskilled  workers  who 
work  under  direct  supervision  of  higher 
skilled  journey-level  workers.  Helpers 
are  widely  used  in  the  private  sector, 
where  approximately  75  percent  of  all 
construction  work  is  performed  by  con- 
tractors who  use  semiskilled  helpers. 
The  helper  regulations  serve  the  origi- 
nal purpose  of  the  Davis-Bacon  Act — 
bringing  practices  on  Federal  construc- 
tion projects  in  line  with  locally  pre- 
vailing practices  on  private  work.  In 
fact.  Vice  President  Gore's  National 
Performance  Review  recently  rec- 
ommended changes  to  bring  the  anti- 
quated Davis-Bacon  Act  into  the  reali- 
ties of  today's  construction  market- 
place, which  these  regulations  clearly 
do. 

Under  the  regulations,  helpers  are 
paid  the  locally  prevailing  wage  rate 
for  the  type  of  work  they  perform. 
Without  the  helper  regulations,  all 
workers  on  Federal  projects,  regardless 
of  task,  must  be  paid  the  high-wage 
rate  paid  to  a  skilled  craftsman.  In  this 
way,  the  helper  classification  serves  as 
an  entrance  into  construction  for 
groups  not  traditionally  prevalent  in 
the  industry — for  example,  minorities 
and  women.  The  helper  classification 
serves  as  a  strong  first  step  up  the  job 
ladder  for  workers  who  are  interested 
in  furthering  their  education  and  pur- 
suing a  career  in  construction.  Forcing 
contractors  to  pay  all  workers  the  high 
journey-level  wage  rate  effectively  pre- 
cludes groups  who  have  not  previously 
trained  in  construction  from  having 
the  opportunity  to  work  on  Federal 
construction  projects. 

I  would  also  like  to  mention  that  one 
of  the  chief  opponents  to  the  helper 
regulations,  organized  labor,  has  seen 


fit  to  allow  their  own  classification  of 
helpers  or  subapprentices  over  the  last 
decade  in  order  to  meet  the  private 
marketplace's  changing  needs.  How- 
ever, they  are  refusing  to  allow  the 
taxpayer  to  enjoy  the  same  advantage 
for  fear  of  losing  their  crown  jewel, 
their  cash  cow,  and  their  control  over 
young  people's  entrance  into  the  con- 
struction industry  together  with  their 
stronghold  in  the  Federal  construction 
market. 

It  has  been  estimated  that  when  the 
helper  classification  becomes  widely 
used  on  Davis-Bacon  projects,  an  esti- 
mated 250.000  jobs  will  be  created  and 
$600  million  a  year  will  be  saved.  By 
prohibiting  helpers  on  Davis-Bacon 
projects,  we  are  further  aggrevating 
the  very  problems  which  top  the  Amer- 
ican agenda  today — our  Nation's  huge 
Federal  deficit,  lack  of  job  creation, 
and  near-stagnant  economy. 

More  than  a  decade  of  litigation  and 
debate  regarding  the  helpers  Issue  has 
culminated  In  favorable  rulings  by 
both  the  U.S.  District  Court  (1990)  and 
the  U.S.  Court  of  Appeals  (1992).  affirm- 
ing that  helper  regulations  are  fully  in- 
line with  the  purpose  of  the  Davis- 
Bacon  Act.  The  Supreme  Court  denied 
an  appeal  of  those  rulings. 

With  all  the  benefits  associated  with 
the  helper  regulation— benefits  to  con- 
tractors, disadvantaged  workers,  and 
the  Federal  Government^ — one  may 
wonder  why  we  are  arbitrarily  prohib- 
iting their  implementation.  Supporters 
of  this  ban  will  tell  you  it  Is  to  protect 
against  shoddy  construction  and  unsafe 
working  conditions  for  construction 
employees.  Come  on.  This  argument 
simply  does  not  hold  water.  Let  us  face 
it.  this  arcane  system  only  exists  on 
Government  construction  projects. 
Nonunion  and  union  shops  both  have 
helpers  on  private  construction 
projects. 

As  I  previously  mentioned,  in  the  pri- 
vate sector  more  than  75  percent  of  all 
construction  is  performed  by  contrac- 
tors who  use  semiskilled  helpers.  There 
Is  simply  no  rationale  for  assuming 
that  Federal  construction  is  any  dif- 
ferent than  private  construction  In  this 
regard.  A  recent  OSHA  study  found 
that  open  shop  employers,  the  majority 
of  whom  employ  semiskilled  helpers  on 
their  jobsites.  are  safer  than  their 
union  counterparts.  The  OSHA  report. 
"Analysis  of  Construction  Fatali- 
ties"—The  OSHA  database  1985-89 
showed  that  over  the  5-year  period  of 
the  report,  the  unions  experienced  a  fa- 
tality ratio  of  20.9  per  100,000  workers- 
more  than  25  percent  higher  than  the 
open  shop's  15.1  per  100,000  workers. 
While  construction  unions  account  for 
approximately  one-fifth  of  the  total 
work  force,  they  also  account  for  more 
than  one-fourth  of  the  fatalities  in  the 
industry.  The  safety  of  construction 
employees  would  not  be  affected  by  the 
use  of  helpers  on  Davis-Bacon  con- 
struction projects. 
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Further,  construction  must  be  per- 
formed to  specifications  and  contrac- 
tors are  not  paid  for  faulty  work.  Plain 
and  simple,  if  a  contractor  were  to  per- 
form shoddy  construction,  he  would 
jeopardize  his  payment  and  his  reputa- 
tion. Quality  of  Federal  construction 
would  not  be  jeopardized  by  employing 
helpers  on  those  projects. 

Although  the  committee  has  seen  fit 
to  continue  to  allow  this  1  year  ban  of 
the  Davis-Bacon  helper  regulations,  I 
would  like  to  reiterate  my  strong  ob- 
jection to  this  prohibition.  The  helper 
regulations  have  been  one  small  posi- 
tive step  toward  alleviating  the  bur- 
dens imposed  by  the  outdated,  unneces- 
sary Davis-Bacon  Act.  They  at  least 
help  bring  the  law  back  to  its  original 
intent,  which  it  certainly  does  not 
meet  in  practice  today.  The  Davis- 
Bacon  Act  and  this  prohibition  dis- 
criminates against  minorities  and 
women  and  the  very  group  it  intended 
to  help— small,  local  contractors.  It 
continues  business  as  usual  by  lining 
the  pockets  of  the  unions  with  tax- 
payer dollars. 

I  suggest  that  all  Members  take  a 
close  look  at  the  prohibition  provision 
contained  in  this  legislation  and  con- 
sider It  when  voting  on  this  appropria- 
tions bill. 

D  1810 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Michigan  [Mr.  Ford]. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  rise  in  opposition  to  the  DeLay 
amendment  to  strike  the  "helpers" 
provision  from  the  Labor-HHS-Edu- 
cation  appropriations  bill. 

The  provision  at  issue  prohibits  the 
Department  of  Labor  from  implement- 
ing revised  "helpers"  regulations 
which  control  the  wages  paid  to  certain 
workers  on  Federal  construction 
projects  subject  to  the  Davis-Bacon 
Act. 

The  Davis-Bacon  Act  requires  that 
contractors  who  undertake  Federal 
construction  projects  pay  the  local  pre- 
vailing wage  to  mechanics  and  laborers 
on  those  projects.  The  act  protects 
workers  employed  building  Federal 
projects.  The  fundamental  policy  of  the 
act  is  that  the  existence  of  Federal 
construction  should  not  undermine  the 
prevailing  wages  and  benefits  in  local 
communities. 

A  secondary  benefit  of  the  act  is  that 
it  ensures  quality  construction  of  Fed- 
eral buildings.  Quality  construction 
saves  money  In  the  long  run;  a  valuable 
objective  when  public  money  is  at 
stake.  Payment  of  prevailing  wages  in- 
sures that  firms  that  use  highly 
skilled,  highly  paid  workers  are  not  un- 
derbid by  unscrupulous  contractors 
using  unsklllled  low-wage  labor. 

In  the  early  1980'8,  the  Reagan  ad- 
ministration Department  of  Labor  pro- 
mulgated rules  which  would  have  al- 
lowed payment  of  lower  wages  to  help- 


ers who  performed  tasks  in  conjunction 
with  journeymen  and  laborers.  These 
regulations  changed  prior  rules  regard- 
ing the  use  of  helpers  in  that  they  al- 
lowed creation  of  a  separate  classifica- 
tion and  wage  scale  for  helpers  even 
when  their  duties  overlapped  with 
those  of  journeymen  and  laborers  and 
even  when  the  contractor  had  no  for- 
mal certified  training  programs  for  the 
helpers. 

These  regulations,  if  implemented, 
would  have  harmful  effects.  First,  they 
would  allow  contractors  to  shift  work 
from  highly  productive  journeymen  to 
lower  skilled  and  lower  paid  helpers. 
Second,  they  would  undermine  appren- 
ticeship training  programs  because 
contractors  would  substitute  helpers 
for  apprentices.  Both  of  these  practices 
run  contrary  to  the  goal  of  creating 
high  skilled,  high  paying  jobs  in  the 
Nation  instead  of  low  skilled  dead  end 
work. 

The  implementation  of  these  regula- 
tions was  stalled  for  several  years  by 
litigation  during  the  Reagan  and  Bush 
administrations.  In  the  meantime,  the 
House  and  the  Senate  have  voted  sev- 
eral times  to  bar  the  implementation 
of  these  regulations  in  the  past  3  years. 
The  moratorium  in  the  current  bill  ex- 
tends the  one  adopted  last  year  in  the 
House-Senate  conference  report  for 
Labor-HHS-Education  appropriations 
for  the  1994  fiscal  year. 

The  Department  of  Labor  has  in- 
formed us  that  it  intends  to  issue  re- 
vised helpers  regulations  within  the 
upcoming  fiscal  year.  These  regula- 
tions should  resolve  this  issue.  The 
provision  in  the  appropriations  bill  will 
allow  the  conclusion  of  the  administra- 
tive process  without  decreasing  the 
standard  of  living  enjoyed  by  construc- 
tion workers.  Accordingly,  we  ask  for 
your  support  in  defeating  the  DeLay 
amendment. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Michigan  [Mr.  Stupak]. 

Mr.  STUPAK.  Mr.  Chairman.  I  rise  in 
opposition  to  the  DeLay  amendment. 
When  we  talk  about  helper,  what  are 
we  talking  about?  We  are  talking  about 
a  new  subclass  of  worker,  a  worker 
where  we  are  not  required  to  pay  any 
benefits.  We  are  not  required  to  put  in 
any  training.  All  we  have  to  do  is  give 
them  the  lowest  possible  rate,  not  the 
highest,  but  the  lowest. 

The  gentleman  from  Texas  says 
Davis-Bacon  has  the  highest  possible 
rate.  That  is  not  true.  Davis-Bacon  is 
the  prevailing  rate  based  upon  the  mar- 
ketplace in  that  locality.  It  is  not  the 
highest  possible  rate. 

The  Associated  Building  and  Con- 
tractors Organization,  not  known  to  be 
a  union  organization,  claims  that  if 
this  amendment  goes  through.  40  per- 
cent of  the  current  work  force  under 
Davis-Bacon  will  be  replaced  by  a 
lower  class,  lower-paid  worker,  low- 
paid  workers,  low-skilled  workers, 
these  so-called  helpers. 
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Let  us  protect  the  working  men  and 
women  of  this  country.  Let  us  protect 
those  who  paid  their  dues,  who  worked 
through  this  system  from  apprentice- 
ship. 

Mr.  Chairman,  defeat  the  DeLay 
amendment. 

D  1820 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Filner]. 

Mr.  FILNER.  Mr.  Chairman.  I  rise 
today  in  strong  opposition  to  this 
amendment  by  the  gentleman  from 
Texas. 

Skilled  American  workers  are  under 
attack— right  here  in  the  Halls  of  Con- 
gress—the very  institution  that  should 
be  protecting  them. 

What  America  needs  and  deserves 
today  is  a  better  trained,  more  highly 
skilled  work  force.  If  we  were  to  pass 
this  amendment  we  would  be  guaran- 
teeing the  exact  opposite — a  labor  force 
that  is  dangerously  undertrained  and 
ill-informed.  We  cannot  allow  this. 

Federal  construction  jobs  today  re- 
quire the  best  workmanship  available- 
work  that  is  the  product  of  intensive 
training  and  on-the-job  experience. 
Funding  these  proposed  changes  to  the 
Davis-Bacon  Act  would  ultimately 
serve  to  deny  our  workers  safe  and 
thorough  training.  They  deserve  qual- 
ity training— and  nothing  less. 

The  previous  two  administrations  un- 
dermined the  strength  and  quality  of 
America's  work  force,  and  this  amend- 
ment continues  that  misguided  tradi- 
tion. I  believe  this  new  administration 
and  this  new  Congress  are  friends  and 
supporters  of  American  workers— let's 
not  betray  our  country's  most  valuable 
resource. 

Vote  "no"  on  this  amendment. 

Mr.  Delay.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Tfexas 
[Mr.  Stenholm]. 

Mr.  STENHOLM.  Mr.  Chairman,  we 
ought  not  be  discussing  Davis-Bacon  on 
an  appropriations  bill  today.  Unfortu- 
nately, the  Appropriations  Committee 
has  once  again  decided  to  include  a  leg- 
islative rider  regarding  the  Davis- 
Bacon  Act  in  an  appropriations  bill.  I 
hope  that  we  can  end  this  annual  proc- 
ess of  debating  the  Davis-Balcon  Act  as 
part  of  the  appropriations  process  by 
striking  this  legislative  rider  from  the 
bill. 

This  rider  would  overturn  regula- 
tions issued  by  the  Department  of 
Labor  allowing  the  use  of  semi-skilled 
helpers  on  contracts  subject  to  the 
Davis-Bacon  Act.  These  regulations 
have  been  developed  over  the  last  10 
years  through  a  painstaking  and  thor- 
ough process.  They  have  passed  every 
conceivable  court  test.  The  courts  have 
repeatedly  held  that  the  regulations 
are  consistent  with  the  intent  of  the 
Davis-Bacon  Act. 

This  amendment  is  an  issue  of  fiscal 
responsibility,  efficiency  and  increased 
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competition  in  Federal  construction 
and  creating  jobs.  According  to  CBO 
the  helper  regulations  will  reduce  the 
cost  of  Federal  construction  by  ap- 
proximately $600  million  a  year  once 
they  are  fully  implemented.  Over  the 
next  5  years,  they  will  result  in  savings 
of  nearly  $2.3  billion. 

By  allowing  contractors  on  Federal 
construction  projects  to  utilize  the 
more  flexible  work  rules  that  are  used 
in  the  private  sector,  the  regulations 
will  open  up  Federal  construction  to 
many  small  and  minority  contractors 
who  are  unable  to  compete  for  Federal 
contracts,  today.  Without  the  regula- 
tions, contractors  who  want  to  com- 
pete for  Federal  contracts  have  out- 
dated workrules  imposed  on  them.  For 
example,  the  same  unskilled  worker 
must  be  classified  as  a  journeyman  car- 
penter to  carry  lumber  one  day  and  re- 
classified—with  all  the  attendant  pa- 
perwork— as  a  journeyman  plumber  to 
carry  or  hold  pipe  the  next  day.  Thus, 
labor  is  allocated  inefficiently,  costs 
rise,  and  semi-skilled  workers  are  de- 
nied entry-level  jobs.  The  regulations 
reflect  changes  in  the  construction  in- 
dustry since  the  passage  of  the  act  in 
1931.  The  utilization  of  helpers  was  vir- 
tually non-existent  in  1931,  but  has  be- 
come a  widespread  practice  in  private 
construction.  Today,  about  75  percent 
of  the  construction  industry  uses  help- 
ers for  semi-skilled  and  unskilled  tasks 
to  assist  a  variety  of  skilled  craftsmen 
on  private  contracts.  The  regulations 
are  consistent  with  the  intent  of  the 
Davis-Bacon  Act — that  Federal  con- 
tracts should  reflect  the  local  market 
and  that  the  Federal  Government 
should  not  use  its  power  to  impose  a 
wage  structure  on  local  markets. 

Mr.  Chairman,  we  should  not  make  a 
legislative  change  of  this  magnitude  in 
a  rider  on  an  appropriations  bill.  The 
House  should  deal  with  the  issue  of 
Davis-Bacon  in  the  proper  way— in  au- 
thorizing legislation.  There  are  several 
proposals  to  make  changes  in  the 
Davis-Bacon  Act.  H.^RRis  Fawell  and  I 
have  introduced  comprehensive  reform 
legislation.  The  National  Performance 
Review  proposed  modest  reforms  of  the 
Davis-Bacon  Act.  Austin  Murphy  has 
proposed  Davis-Bacon  legislation  as 
well.  If  we  are  to  consider  changes  in 
the  Davis-Bacon  Act,  we  should  resolve 
all  of  the  issues  regarding  the  Davis- 
Bacon  Act  by  debating  all  of  these  pro- 
posals and  any  other  suggestions  on 
how  the  Davis-Bacon  Act  can  be  im- 
proved, instead  of  going  through  the 
annual  process  of  legislating  on  an  ap- 
propriations bill. 

When  a  similar  rider  was  included  in 
the  Labor— HHS  appropriations  bill 
last  year,  the  committee  report  stated 
that  the  Appropriations  Committee 
would  not  continue  the  prohibition  but 
would  allow  this  issue  to  be  resolved 
through  the  authorization  process.  It 
has  been  over  a  year  since  then,  and  we 
are  still  waiting  for  an  authorization 


bill  to  come  out  of  subcommittee.  We 
should  return  this  issue  to  the  place  it 
belongs — the  authorizing  committee. 
There  are  ongoing  discussions  to  see  if 
there  is  a  resolution  to  the  issue  of 
Davis-Bacon  that  is  acceptable  to  all 
sides  of  this  body.  These  discussions 
may  not  succeed,  but  we  should  not  un- 
dercut these  good-faith  discussions 
through  legislative  riders  on  an  appro- 
priations bill. 

I  urge  my  colleagues  to  strike  this 
legislative  rider  from  the  bill. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Florida  [Mr.  Hast- 
ings]. 

Mr.  HASTINGS.  Mr.  Chairman.  I  rise 
in  vigorous  opposition  to  the  DeLay 
amendment. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Kansas  [Mr.  Slattery]. 

Mr.  SLATTERY.  Mr.  Chairman.  I  rise 
in  strong  opposition  to  the  DeLay 
amendment.  I  do  so  as  someone  who 
has  supported  the  Davis-Bacon  law 
through  the  years. 

I  believe  very  strongly  that  what  we 
are  talking  about.  Mr.  Chairman,  is  re- 
ducing the  cost  of  building  government 
projects  to  the  taxpayers.  That  has  ap- 
peal to  me  as  a  fiscal  conservative. 
However,  the  problem  is  this.  What  we 
are  really  talking  about  doing.  Mr. 
Chairman,  is  reducing  the  cost  of 
wages  to  workers  in  this  country. 

I  happen  to  believe  very  strongly 
that  when  the  government,  whether  it 
is  the  city,  the  county,  the  State  or  the 
Federal  Government,  builds  a  building, 
we  as  a  matter  of  public  policy  should 
be  prepared  to  pay  the  workers  that 
are  building  that  building  a  living 
wage.  That  is  what  we  are  talking 
about. 

Mr.  Chairman,  that  includes  benefits, 
so  that  these  workers  do  not  show  up 
in  our  emergency  rooms  without 
health  care,  or  that  they  do  not  show 
up  on  welfare  later  on  in  life  because 
they  do  not  have  some  kind  of  a  retire- 
ment program  to  take  care  of  their 
family,  or  themselves. 

Mr.  Chairman.  I  think  this  is  a 
penny-wise,  dollar-foolish  concept.  I 
urge  my  colleagues  to  vote  against  this 
amendment. 

Mr.  Chairman,  this  is  a  fundamental 
question  of  whether  we  are  going  to 
pay  working  men  and  women  who  have 
hammers  in  their  hand  every  day 
across  this  country  a  living  wage,  yes 
or  no.  I  believe  as  a  matter  of  public 
policy,  when  it  comes  to  building  gov- 
ernment projects,  we  should  be  com- 
mitted to  paying  our  working  men  and 
women  a  living  wage. 

Mr.  Chairman,  I  urge  opposition  to 
this  amendment. 

Mr.  Delay.  Mr.  chairman,  may  I 
ask  how  much  time  I  have  remaining? 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  DeLay]  has  9  minutes 
remaining,    and    the    gentleman    from 


Iowa  [Mr.  Smith]  has  14  minutes  re- 
maining. 

Mr.  Delay.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 
Before  I  yield  to  the  gentleman  from 
Hawaii,  I  would  just  respond  to  my 
good  friend  from  Kansas. 

As  many  as  75  percent  of  all  con- 
struction jobs.  Mr.  Chairman,  are  not 
union  wages  or  under  the  auspices  of 
the  Davis-Bacon  Act,  and  they  are 
making  livable  wages.  Mr.  Chairman. 
the  whole  point  of  this  is  letting  people 
get  into  the  construction  industry  that 
have  been  prohibited  from  doing  so  be- 
cause of  arbitrarily  set  wage  rates. 

Mr.  Chairman.  I  yield  2  minutes  to 
the  gentleman  from  Ohio  [Mr. 
Boehner). 

Mr.  BOEHNER.  Mr.  Chairman.  I  rise 
in  strong  support  of  the  amendment  of- 
fered by  the  gentleman  from  Texas. 

It  is  now  10  years.  That  is  how  long 
this  issue  has  been  debated  and  liti- 
gated in  the  courts.  In  1990.  the  U.S. 
district  court  held  that  the  helper  reg- 
ulations were  fully  consistent  with  the 
Davis-Bacon  Act.  In  1992.  the  U.S. 
court  of  appeals  followed  suit  in  reach- 
ing the  same  decision.  The  U.S.  Su- 
preme Court  denied  an  appeal  of  these 
rulings.  Now.  we  are  faced  again  with 
congressional  action  which  would  fly  in 
the  face  of  these  judicial  decision  by 
prohibiting  the  implementation  of  the 
Department  of  Labor's  helper  regula- 
tions. 

As  Mr.  Delay  explained  earlier,  help- 
ers are  semi-skilled  workers  working 
under  the  supervision  of  higher  skilled 
workers  on  construction  projects.  The 
private  sector  uses  these  helpers  in  75 
percent  of  all  construction  work.  Now. 
we  simply  want  Federal  contractors  to 
have  the  same  right  to  use  them  in 
projects  falling  under  Davis-Bacon. 

There  are  many  benefits  to  the  help- 
er regulations — foremost  of  which  is 
giving  the  semi-skilled  a  foot  in  the 
door.  These  workers  want  to  start  their 
way  up  the  ladder  of  success,  but  the 
lack  of  these  regulations  hold  them 
down  and  prevent  them  from  getting 
ahead.  Unfortunately,  these  actions 
tend  to  hurt  the  minorities  and  women 
most. 

It  has  also  been  estimated  that  these 
regulations  would  help  create  250.000 
jobs  and  save  the  Federal  Government 
$600  million  a  year.  In  a  time  of  eco- 
nomic uncertainty  and  budgetary  con- 
straints, it  is  time  we  use  some  fiscal 
sanity.  People  need  to  work  and  the 
Federal  Government  needs  to  save 
money. 

Mr.  Chairman.  I  will  be  the  first  to 
admit  that  I  do  not  much  care  for 
Davis-Bacon.  In  fact.  I  want  to  out- 
right abolish  it.  I  believe  it  is  an 
anachronism  of  the  New  Deal  and  is 
costing  the  American  taxpayer  hun- 
dreds of  millions  of  dollars  a  year. 
However,  if  we  are  not  going  to  repeal 
it,  we  might  as  well  lessen  its  impact. 
This    amendment    would    do    this    by 
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opening  the  Federal  construction  mar- 
ket to  those  who  are  currently  pre- 
vented from  entering  it.  I  urge  its 
adoption. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentlewoman 
from  Connecticut  [Ms.  DeLauro]. 

Ms.  DkLAURO.  Mr.  Chairman,  I  rise 
in  strong  opposition  to  the  amendment 
offered  by  Mr.  DeL.^Y.  Mr.  Chairman, 
there  is  a  good  reason  these  regula- 
tions have  never  been  fully  imple- 
mented. The  regulations  in  question 
were  crafted  in  1982  to  accomplish  a 
simple  goal— rob  American  construc- 
tion workers  of  the  opportunity  to 
move  into  and  to  hold  on  to  good,  high- 
skill,  high-wage  jobs. 

First,  these  regulations  were  de- 
signed to  undermine  our  States'  right 
to  build  strong  apprenticeship  pro- 
grams—programs that  give  young 
working  men  and  women  entering  the 
work  force  the  training  and  skills  vital 
to  a  future  that  holds  more  than  just 
the  promise  of  dead-end,  low-wage  jobs. 
Second,  these  regulations  were  de- 
signed to  encourage  replacing  skilled 
construction  workers-many  of  whom 
are  graduates  of  the  very  apprentice- 
ship programs  under  attack  from  these 
same  regulations— with  the  use  of  un- 
skilled, low-wage  workers. 

So  let  us  be  clear  what  this  debate  is 
about: 

It  is  about  whether  we  allow  imple- 
mentation of  a  regulation  that  would 
cause  massive  job  losses  among  good, 
skilled  construction  workers  as  some 
contractors  move  to  substitute  these 
workers  with  lower-paid  helpers. 

It  is  about  whether  we  jeopardize 
construction  quality  and  safety  by  ena- 
bling the  employment  of  semi-skilled 
and  unskilled  helpers  to  perform  work 
previously  done  by  skilled  workers. 

It  is  about  whether  you  support  or 
oppose  giving  young  people  just  enter- 
ing the  construction  trades  the  right  to 
receive  good  training  that  leads  to 
good  jobs. 

Secretary  Reich  is  now  in  the  middle 
of  working  with  all  interested  parties 
to  find  a  solution  to  the  helper  issue.  It 
is  the  administration  that  asked  the 
committee  to  continue  the  prohibition 
for  1  additional  year  to  have  enough 
time  to  resolve  the  issue  in  a  sensible 
and  responsible  manner.  A  solution 
that  moves  us  further  along  the  road  to 
a  skilled  work  force  vital  to  our  Na- 
tion's global  competitiveness. 

Mr.  Chairman,  I  urge  that  the 
amendment  be  defeated.  We  must  give 
the  administration  the  time  needed  to 
resolve  this  issue  in  a  way  that  pro- 
tects the  livelihoods  and  the  lives  of 
American  construction  workers. 

D  1830 

Mr.  Delay.  Mr.  chairman.  I  yield  3 
minutes  to  the  gentleman  from  North 
Carolina  [Mr.  V.\lentine].  a  gentleman 
who  is  retiring  from  this  House  and 
will  duly  be  missed  because  he  is  a  stal- 
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wart  on  this  issue  and  we  appreciate  all 
the  work  that  he  has  done  on  this 
issue. 

Mr.  VALENTINE.  Mr  Chairman,  I 
rise  today  in  support  of  the  DeLay 
amendment  to  the  Labor.  HHS,  Edu- 
cation appropriations  bill. 

Mr.  Chairman,  this  body,  the  other 
bod.y.  administrations,  and  the  courts 
of  this  country  have  been  dealing  with 
the  Davis-Bacon  Act  and  its  meanings 
since  long  before  I  came  to  Congress.  It 
seems  we  have  toiled  with  this  issue 
every  year.  In  an  effort  to  put  an  end 
to  this  battle,  the  Clinton  administra- 
tion's Department  of  Labor  'ssued  reg- 
ulations to  govern  the  use  of  helpers  on 
Federal  construction  contracts.  Yet. 
still  we  continue  to  have  our  battles 
today. 

The  DeLay  amendment  would  strike 
from  this  bill  language  that  effectively 
prohibits  the  U.S.  Department  of  Labor 
from  implementing  helper  regulations 
and  thereby  allowing  the  Labor  De- 
partment to  implement  their  plan  to 
bring  Federal  construction  in  line  with 
private  construction— allowing  the  use 
of  helpers  in  many  instances. 

Allowing  the  use  of  helpers  on  Fed- 
eral contracts  means  the  Government 
can  save  money,  while  allowing  untold 
numbers  of  young  Americans  to  gain 
experience  in  the  construction  indus- 
try. CBO  and  GAO  studies  have  shown 
that  full  implementation  of  helper  reg- 
ulations could  save  this  country 
around  $600  million  in  Federal  con- 
struction labor  costs  and  could  create 
as  many  as  250.000  new  jobs  in  the  in- 
dustry. Given  the  extremely  high  un- 
employment rate  in  the  construction 
industry,  these  jobs  are  desperately 
needed. 

The  Labor  Department  regulations 
do  not  seek  to  eliminate  the  protec- 
tions under  Davis-Bacon,  but  simply  to 
augment  them  by  allowing  the  use  of 
helpers  where  that  is  practical. 

Mr.  Chairman,  it  is  time  to  eliminate 
the  ban  on  construction  helpers.  I  urge 
my  colleagues  to  join  me  in  support  of 
the  DeLay  amendment. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Becerra]. 

Mr.  BECERRA  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
the  time. 

Mr.  Chairman.  I  would  urge  my  col- 
leagues to  oppose  this  amendment.  Let 
me  tell  my  colleagues  why.  I  have  a  fa- 
ther who  for  30  years  was  a  laborer  in 
construction  and  on  many  occasions  he 
worked  on  Federal  projects,  mostly  on 
freeway  projects.  Contrary  to  one  of 
the  earlier  speakers,  the  gentleman 
from  Ohio  who  said  that  Davis-Bacon 
hurts  minority  workers,  let  me  tell  my 
colleagues,  Davis-Bacon  helps  minority 
workers.  My  father  would  not  be  able 
to  say  he  is  a  pension  member  of  the 
Laborers  Union  with  benefits,  with  the 
opportunity  to  have  some  health  care 
were  it  not  for  the  fact  that  there  are 


provisions  in  our  laws  like  Davis-Bacon 
that  made  sure  that  my  father,  a  mi- 
nority worker,  a  laborer,  was  able  to 
not  only  provide  his  skills  in  this  con- 
struction project  but  at  the  same  time 
understand  that  he  would  be  protected 
as  well  because  he  has  been  providing 
some  good  work  at  a  decent  wage. 

I  would  urge  the  Members  to  look  at 
these  helper  provisions  that  were 
passed  back  in  the  1980's  and  see  that, 
in  fact,  we  are  not  talking  about  helper 
provisions,  we  are  talking  about  provi- 
sions that  tell  an  employer  that  he  can 
hire  someone  and  call  the  individual  a 
helper  and  never  provide  any  further 
training  to  get  that  person  to  become  a 
journeyman,  someone  who  can  become 
very  skilled  in  that  particular  area  and 
at  the  same  time  never  provide  the 
benefits  or  protections  that  most  work- 
ers would  want  and  deserve  given  the 
work  that  they  do. 

Let  us  provide  the  dignity  to  every 
worker,  the  dignity  that  we  all  deserve 
and  would  like  to  have  not  only  for 
ourselves  but  for  our  children.  Let  us 
make  sure  that  anyone  who  works  on 
any  project  is  able  to  say  that  they 
have  provided  us  what  we  deserve  as 
taxpayers  and  American  people,  and 
that  means  a  good  construction  project 
that  provides  dignity  to  the  workers 
that  help  build  America. 

I  urge  my  colleagues  to  vote  against 
this  particular  amendment. 

Mr.  Delay.  Mr.  Chairman,  I  feel 
honored  to  yield  3'/^  minutes  to  the 
gentleman  from  Illinois  [Mr.  Fawell], 
who  serves  on  the  Committee  on  Edu- 
cation and  Labor  and  does  tireless 
work  on  that  committee. 

Mr.  FAWELL.  Mr.  Chairman,  i  rise  in 
support  of  the  amendment.  Obviously, 
as  has  been  indicated,  an  appropria- 
tions bill  should  not  be  loaded  with  im- 
portant major  labor  legislation  as  this 
bill  is.  This  bill  will  knowingly  waste 
billions  of  dollars  of  taxpayer  money 
on  Federal  construction  and  will  deny 
thousands  of  semiskilled  entry  workers 
the  opportunity  to  gain  the  experience 
they  need  to  break  into  the  construc- 
tion field,  including  nontraditional 
workers  such  as  minorities,  women, 
and  native  Americans.  How  is  this 
done?  By  simply  refusing  to  let  the  De- 
partment of  Labor,  not  contractors,  by 
the  way,  but  the  Department  of  Labor, 
to  implement  new  rules  which  would 
allow  for  a  job  classification  which 
they  would  create,  not  contractors,  for 
the  use  of  journeymen  helpers  in  Fed- 
eral construction  when  it  is  the  pre- 
vailing custom  in  the  area  of  the  con- 
struction project. 

Mr.  Chairman,  we  have  already 
talked  about  what  these  journeymen 
helpers  are.  In  the  spring  of  1993  after 
nearly  a  decade  of  litigation  with 
consturction  labor  unions,  the  Depart- 
ment of  Labor  was  finally  authorized 
to  begin  implementation  of  a  new  help- 
er regulation  in  regard  to  federally  fi- 
nanced    construction      projects.      But 
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shortly  thereafter,  the  Department  was 
forced  to  suspend  the  implementation 
because  we  had  an  appropriation  bill 
like  this  which  simply  said: 

We  are  going  to  pull  out  all  funds  and  you 
will  not  bp  able  to  implement  what  the  court 
has  said  you  have  every  right  to  implement 
and  what  the  Department  of  Labor  wants  to 
implement. 

Both  the  district  court  and  the  court 
of  appeals  has  found  that  the  DDL 
helpers'  regulations  are  totally  consist- 
ent with  the  language  of  Davis-Bacon 
and  as  has  been  brought  out.  over  75 
percent  of  all  construction  work  in  this 
Nation  is  done  by  private  construction 
where  journeymen  helpers  are  used  ex- 
tensively. 

Do  Members  think  construction 
standards  in  the  private  sector  some- 
how are  inferior  in  quality  when  com- 
pared to  Federal  buildings?  Of  course 
not.  Are  they  lower  in  cost?  You  bet 
they  are. 

Why?  Because  without  helpers,  there 
are  more  journeymen  obviously  being 
paid  at  journeyman  wage  rates  of,  say, 
$30  or  $35  or  $40  an  hour  as  opposed  to 
helper  wage  rates  at  $10  or  $12  per  hour. 
That  does  not  mean  we  are  taking 
away  journeyman  jobs,  it  simply 
means  that  journeymen  have  semi- 
skilled helpers  and,  yes,  these  helpers 
will  also  learn  how  to  be  journeymen 
and  they  can  actually  use  a  hammer  on 
a  job  or  a  saw  or  something  like  that. 
Of  course,  construction  unions  don't 
like  those  kinds  of  prevailing  job  clas- 
sifications. 

Mr.  Chairman,  this  can  save  tax- 
payers something  like  $600  million  per 
year  according  to  CBO  and  GAO.  The 
whole  concept  of  Davis-Bacon,  after 
all.  is  that  the  prevailing  wages  and 
the  prevailing  job  classifications  de- 
fined and  authorized  by  the  Depart- 
ment of  Labor,  not  by  contractors,  will 
be  what  controls  in  federally  funded 
construction  projects.  But  the  con- 
struction trade  unions  will  not  allow 
it.  They  have  fought  the  new  job  classi- 
fications in  the  courts  since  1982.  They 
lost,  they  always  lost.  So  each  year 
they  come  back  to  the  court  they  con- 
trol. What  court  do  they  control?  They 
control  Congress,  and  they  come  back 
to  their  friends  to  make  sure  that  the 
taxpayers  have  to  continue  to  pay  un- 
necessary higher  union  rates  for  Fed- 
eral construction  projects.  I  say  unnec- 
essary higher  rates. 

Is  there  any  Member  who  would  in- 
sist that  in  building  his  or  her  home 
the  contractor,  for  instance,  must  use 
plumbers,  carpenters,  and  other  jour- 
neymen at  journeyman  wage  rates  to 
do  semiskilled  work  which  is  normally 
performed  by  journeymen  helpers?  We 
would  never  do  something  like  that. 
Then  why  in  the  world  do  we  insist 
that  when  we  build  Federal  buildings 
that  helpers  for  journeymen  cannot  be 
used?  Do  Members  know  why? 

Because  it  is  the  people's  money,  it  is 
not  our  money.  We  sill  not  do  what  is 


done  in  common  sense,  in  construction 
in  the  private  sector.  We  ought  to  do  it 
in  the  public  sector,  too,  and  save  $600 
million  per  year  to  boot. 

Mr.  Chairman,  it  is  a  good  amend- 
ment. We  ought  to  pass  it. 

a  1840 

Mr.  Delay.  Mr.  Chairman,  I  yield 
myself  1  minute,  the  remainder  of  my 
time. 

Let  me  just  say  that  I  greatly  appre- 
ciate the  gentleman  from  Illinois  and 
his  remarks. 

The  members  of  the  Black  Caucus 
and  the  members  of  the  Hispanic  Cau- 
cus ought  to  really  take  note,  the 
chairman  of  Ed  and  Labor  gave  us  a  lit- 
tle history  of  Davis-Bacon,  but  he  al- 
ways leaves  out  the  history.  The  rea- 
son Davis-Bacon  was  passed,  and  I  will 
show  you  in  the  Congressional 
Record  the  speech  that  was  made,  was 
to  keep  blacks  from  competing  for  con- 
struction jobs  in  the  Northeast. 

And  I  use  the  term  "blacks."  They 
used  another  term  in  the  Congres- 
sional Record.  That  is  the  reason  for 
Davis-Bacon,  is  to  keep  competition 
out,  particularly  minorities  and 
women. 

If  you  do  not  believe  me,  what  was 
all  of  that  protest  about  in  Chicago 
just  a  couple  of  weeks  ago,  because  the 
blacks  were  complaining  about  the 
white-faced  construction  unions  taking 
all  the  jobs  and  not  allowing  minorities 
to  participate  in  these  construction 
jobs?  What  we  are  saying  is  if  you  have 
helper  provisions  then  that  allows  the 
semi-skilled  worker  an  entry  into  the 
construction  industry.  That  is  what  we 
are  talking  about.  We  are  not  keeping 
people  out  or  lowering  wages. 

In  fact,  the  prevailing  wages  are  al- 
ways the  union  wages. 

I  ask  you  to  support  the  DeLay 
amendment  and  allow  everyone  to  par- 
ticipate. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  1 
yield  myself  the  balance  of  my  time. 

I  would  point  out  to  the  gentleman 
from  Texas  another  reason  it  passed  is 
because  President  Hoover  was  for  it. 

Things  have  changed  since  those 
days,  have  they  not? 

These  regulations  have  been  around 
in  one  form  or  another  since  1982.  They 
were  blocked  by  the  Federal  courts  for 
many  years,  and  then  were  given  ap- 
proval in  1990  finally,  this  regulation 
and  rule,  and  Congress  blocked  them 
again  in  a  supplemental  bill  in  1991. 
They  were  allowed  to  go  into  effect  in 
1992  and  1993.  and  in  the  fall  of  1993, 
that  is  a  year  ago,  again,  there  was  this 
provision  put  into  the  bill,  and  there 
was  a  separate  motion  on  it.  It  is  the 
same  Congress  we  have  now,  so  I  as- 
sume everybody  knows  how  the  major- 
ity would  vote,  and  I  assume  they 
would  vote  the  same  way. 

This  provision  was  requested  again 
this  year,  because  the  administration 
is  negotiating,  I  hope,  a  final  settle- 


ment to  this.  They  are  going  to  change 
the  regulation. 

The  chairman  of  the  Committee  on 
Education  and  Labor  spoke  here  today. 
He  says.  "Give  them  another  year. 
Give  them  1  more  year  with  this  limi- 
tation." The  administration  has  sent  a 
letter  up  here;  the  Secretary  of  Labor 
says.  "Give  us  another  year  "  This  is 
the  kind  of  thing  that  you  cannot  set- 
tle just  by  having  the  existing  regula- 
tion or  not  having  any  regulation  at 
all.  He  says  they  are  trying  their  best 
through  negotiation  and  rulemaking  to 
settle  this. 

So  I  say  just  leave  this  in  the  bill 
this  year.  Give  them  1  more  year,  and 
the  gentleman  from  Texas  will  not 
have  to  do  this  every  year  after  this. 

Let  us  vote  "no"  on  it  today. 

Mr.  RAHALL.  Mr.  Chairman,  there  is  a  1- 
year  moratorium  in  the  Labor-HHS-Education 
bill  to  prohibit  the  Department  of  Labor  from 
implementing  13-year-oid  Reagan-era  regula- 
tions designed  to  create  a  subclass  work  force 
called  helpers  under  the  Davis-Bacon  Act.  I 
rise  in  opposition  to  the  amendment  to  stnke 
the  moratorium. 

Supporters  of  these  regulations  say:  But 
they  will  assure  )obs  for  women  and  mmonties 
in  the  construction  field.  They  sure  would. 

As  I  just  stated,  to  allow  the  hiring  of  help- 
ers would  deliberately  create  a  subclass  of 
workers,  who  would  be  given  no  skills  training, 
no  health  and  safety  standard  training,  and 
who  would  be  paid  very  low  wages  on  a  very 
permanent  basis. 

Creating  this  new  sutx;lass  of  workers  will 
cause  massive  job  losses,  with  current  work- 
ers being  replaced  by  the  newly  created  help- 
er who  works  cheap. 

If  you  think  contractors  wont  jump  at  the 
chance  to  fire  skilled  workers  to  hire  cheap 
labor,  think  again. 

This  new  sutxiass  of  helpers  will  have  no 
training  for  their  jobs,  and  absolutely  no  knowl- 
edge of  life-and-death  health  and  safety  stand- 
ards that  must  be  met  at  dangerous  worksites. 

What  loss  of  life  and  limb  might  result  from 
a  work  force  with  no  health  and  safety  train- 
ing? Are  women  and  minonties  exp)endable 
human  beings?  Is  that  any  way  to  treat 
women  and  minorities? 

The  rising  costs  of  workers'  compensation 
from  workplace  accidents  is  already  of  grave 
concern  to  this  body  and  to  industry.  Are  we 
deliberately  setting  out  to  make  it  worse'' 
Have  we  set  a  price  on  the  value  of  life  and 
limb? 

I  am  deeply  concerned  over  the  growing 
trend  of  creating  jobs  in  this  country  that  are 
low-skilled  and  that  provide  wages  so  low  as 
to  sentence  workers  to  a  lifetime  of  poverty. 

We  started  this  trend  by  enacting  NAFTA 
which  has  caused  a  mass  exodus  of  jobs  from 
the  United  States. 

To  date.  126  companies  from  29  States,  in- 
cluding West  Virginia,  have  moved  to  Mexico. 
Those  jobs  are  gone. 

I  am  trying  to  create  jobs  m  the  construction 
industry  that  will  rebuild  the  transportation  in- 
frastructure of  America.  I  not  only  want  those 
jobs  to  be  well-paying  jobs,  I  want  the  jobs 
performed  by  skilled  laborers  m  a  sale  work 
environment. 
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Let  us  treat  women  and  minorities  as  first- 
class  citizens  entitled  to  local  prevailing 
wages,  to  skills  training,  to  health  insurance 
and  to  pension  plans,  as  allowed  under  the 
Davis-Bacon  Act. 

Let  us  say  no  to  making  women  and  minori- 
ties into  a  permanent  subclass  or  underclass 
ol  citizens  in  Americas  work  force 

Defeat  the  amendment  to  strike  the  morato- 
rium. 

Mr.  BALLENGER  Ur.  Chairman,  I  nse  in 
support  of  the  DeLay  amendment 

The  Labor,  Health  and  Human  Services  ap- 
propriation bill  for  fiscal  year  1995  prohibits 
the  Secretary  of  Labor  from  usmg  any  funds  to 
implement  or  administer  the  final  Davis-Bacon 
helper  regulations.  The  DeLay  amendment 
strikes  this  burdensome  provision  from  the  bill. 

Under  current  policy,  union  workers  on  fed- 
erally funded  projects  are  divided  into  various 
classifications.  Helpers  are  unskilled  workers 
who  work  under  the  direct  supervision  of  high- 
er skilled  lourney-level  workers.  If  a  contractor 
wants  to  hire  an  unskilled  worker  then  the 
contractor  must  pay  the  helper  the  same 
wages  as  the  skilled  worker  Approximately  75 
percent  of  all  construction  work  is  performed 
by  contractors  who  use  seimskiled  helpers. 

Over  a  decade  ago.  the  Department  of 
Labor  initiated  regulations  to  allow  the  use  of 
semiskilled  helpers  on  Davis-Bacon  projects. 
After  years  of  administrative  review  and  litiga- 
tion the  courts  affirmed  that  the  Department  of 
Labor's  helper  regulations  were  fully  consist- 
ent with  the  language  and  purpose  of  the 
Davis-Bacon  Act— that  Federal  contracts 
should  reflect  the  local  market,  and  that  the 
Federal  Government  should  not  use  its  power 
to  impose  a  wage  structure  on  the  local  mar- 
kets Unfortunately,  congressional  intervention 
prevented  the  regulations  from  taking  effect. 

Estimates  show  that  if  the  helper  classifica- 
tion were  to  become  widely  used  on  Davis- 
Bacon  projects,  250,000  jobs  would  be  cre- 
ated and  the  Federal  Government  would  save 
S600  million  a  year  Furthermore,  construction 
trduslry  advocates  indicate  that  the  helper 
classification  would  open  up  the  job  market  to 
many  individuals  who  are  not  currently  em- 
ployed in  this  area  including  minorities, 
women,  the  disadvantaged,  and  many  entry- 
level  workers. 

Vote  for  the  DeLay  amendment.  Vote  for  the 
opportunity  to  benefit  workers,  contractors, 
and  taxpayers  by  allowing  the  use  of  helpers 
on  Davis-Bacon  projects. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Texas  (Mr.  DkL.^y]. 

The  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I? 

If  not.  the  Clerk  will  read. 

The  Clerk  read  as  follows: 
TITLE  11— DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 
Health  Resources  and  Services 

administration- 
health  resources  and  services 

For  carrying  out  titles  II,  III.  VII,  VIII,  X. 
XII.  XVI.  XIX.  and  XXVI  of  the  Public- 
Health  Service  Act.  section  427(a)  of  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act.  title 
V  of  the  Social  Security  Act.  the  Health 
Care   Quality   Improvement   Act   of  1986.   as 


amended.  Put)lic  Law  101-527,  and  the  Native 
Hawaiian  Health  Care  Act  of  1988,  as  amend- 
ed. $3,008,225,000.  of  which  $411,000  shall  re- 
main available  until  expended  for  interest 
subsidies  on  loan  guarantees  made  prior  to 
fiscal  year  1981  under  part  B  of  title  VII  of 
the  Public  Health  Service  Act:  Provided. 
That  when  the  Department  of  Health  and 
Human  Services  administers  or  operates  an 
employee  health  program  for  any  Federal  de- 
partment or  agency,  payment  for  the  full  es- 
timated cost  shall  be  made  by  way  of  reim- 
bursement or  in  advance  to  this  appropria- 
tion: Provided  further.  That  of  the  funds  made 
available  under  this  heading.  $933,000  shall  be 
available  until  expended  for  facilities  ren- 
ovations at  the  Gillis  W.  Long  Hansen's  Dis- 
ease Center:  Provided  further.  That  in  addi- 
tion to  fees  authorized  by  section  427(b)  of 
the  Health  Care  Quality  Improvement  Act  of 
1986.  fees  shall  be  collected  for  the  full  dis- 
closure of  information  under  the  Act  suffi- 
cient to  recover  the  full  costs  of  operating 
the  National  Practitioner  Data  Bank,  and 
shall  remain  available  until  expended  to 
carry  out  that  Act. 

MEDICAL  FACILITIES  GUARANTEE  AND  LOAN 
FUND 

FEDERAL  INTEREST  SUBSIDIES  FOR  MEDICAL 
FACILITIES 

For  carrying  out  subsections  (d)  and  (e)  of 
section  1602  of  the  Public  Health  Service  Act, 
$9,000,000.  together  with  any  amounts  re- 
ceived by  the  Secretary  in  connection  with 
loans  and  loan  guarantees  under  title  VI  of 
the  Public  Health  Service  Act.  to  be  avail- 
able without  fiscal  year  limitation  for  the 
payment  of  interest  subsidies.  During  the  fis- 
cal year,  no  commitments  for  direct  loans  or 
loan  guarantees  shall  be  made. 

HEALTH  EDUCATION  ASSI.STANCE  LOANS 
PROGRAM 

For  the  cost  of  guaranteed  loans,  such 
sums  as  may  be  necessary  to  carry  out  the 
purpose  of  the  program,  as  authorized  by 
title  VII  of  the  Public  Health  Service  Act.  as 
amended:  Provided.  That  such  costs,  includ- 
ing the  cost  of  modifying  such  loans,  shall  be 
as  defined  in  section  502  of  the  Congressional 
Budget  Act  of  1974:  Provided  further.  That 
these  funds  are  available  to  subsidize  gross 
obligations  for  the  total  loan  principal  any 
part  of  which  is  to  be  guaranteed  at  not  to 
exceed  $375,000,000  In  addition,  for  adminis- 
trative expenses  to  carry  out  the  guaranteed 
loan  program.  $2,946,000. 

VACCINE  INJURY  COMPENSATION  PROGRAM 
TRUST  FUND 

For  payments  from  the  Vaccine  Injury 
Compensation  Program  Trust  Fund,  such 
sums  as  may  be  necessary  for  claims  associ- 
ated with  vaccine-related  Injury  or  death 
with  respect  to  vaccines  administered  after 
September  30.  1988,  pursuant  to  subtitle  2  of 
title  XXI  of  the  Public  Health  Service  Act. 
to  remain  available  until  expended:  Provided. 
That  for  necessary  administrative  expenses, 
not  to  exceed  $3,000,000  shall  be  available 
from  the  Trust  Fund  to  the  Secretary  of 
Health  and  Human  Services. 

VACCINE  INJURY  COMPENSATION 

For  payment  of  claims  resolved  by  the 
United  SUtes  Court  of  Federal  Claims  relat- 
ed to  the  administration  of  vaccines  before 
October  1.  1988,  $110,000,000,  to  remain  avail- 
able until  expended. 

Centers  for  Disease  Control  and 

PREVEN"TI0N 
DISEASE  CONTROL,  RESEARCH,  AND  TRAINING 

To  carry  out  titles  II,  III.  VII.  XI.  XV. 
XVII.  and  XIX  of  the  Public  Health  Service 


Act.  sections  101.  102.  103.  201.  202.  and  203  of 
the  Federal  Mine  Safety  and  Health  Act  of 
1977.  and  sections  20.  21.  and  22  of  the  Occupa- 
tional Safely  and  Health  Act  of  1970:  includ- 
ing insurance  of  official  motor  vehicles  in 
foreign  countries:  and  hire,  maintenance, 
and  operation  of  aircraft.  $2,086,850,000.  of 
which  $3,575,000  shall  remain  available  until 
expended  for  equipment  and  construction 
and  renovation  of  facilities,  and  in  addition, 
such  sums  as  may  be  derived  from  authorized 
user  fees,  which  shall  be  credited  to  this  ac- 
count: Provided.  That  for  fiscal  vear  1995  and 
subsequent  fiscal  years  training  of  private 
persons  shall  be  made  subject  to  reimburse- 
ment or  advances  to  this  appropriation  for 
not  in  excess  of  the  full  cost  of  such  training: 
Provided  further.  That  funds  appropriated 
under  this  heading  for  fiscal  year  1995  and 
subsequent  fiscal  years  shall  be  available  for 
payment  of  the  costs  of  medical  care,  related 
expenses,  and  burial  expenses  hereafter  in- 
curred by  or  on  behalf  of  any  person  who  had 
participated  in  the  study  of  untreated  syphi- 
lis initiated  in  Tuskegee.  Alabama,  in  1932. 
in  such  amounts  and  subject  to  such  terms 
and  conditions  as  prescribed  by  the  Sec- 
retary of  Health  and  Human  Services  and  for 
payment,  in  such  amounts  and  subject  to 
such  terms  and  conditions,  of  such  costs  and 
expenses  hereafter  incurred  by  or  on  behalf 
of  such  per.sons  wife  or  offspring  determined 
by  the  Secretary  to  have  suffered  injury  or 
disease  from  syphilis  contracted  from  such 
person:  Provided  further.  That  for  fiscal  year 
1995  and  subsequent  fiscal  years  amounts  re- 
ceived by  the  National  Center  for  Health 
Statistics  from  reimbursements  and  inter- 
agency agreements  and  the  sale  of  data  tapes 
may  be  credited  to  this  appropriation  and 
shall  remain  available  until  expended:  Pro- 
vided further.  That  in  addition  to  amounts 
provided  herein,  up  to  $27,862,000  shall  be 
available  from  amounts  available  under  sec- 
tion 241  of  the  Public  Health  Service  Act.  to 
carry  out  the  National  Center  for  Health 
Statistics  surveys. 

AMENDMENT  OFFERED  BY  MR    KI.UG 

Mr.  KLUG  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Kluc  Page  23. 
line  5.  strike  --$2,086,850,000-  and  insert 
-  $2,073,600,000" 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
ask  unanimous  consent  that  debate  on 
this  amendment  and  all  amendments 
thereto  close  in  30  minutes. 

The  CHAIRMAN.  With  the  time  to  be 
equally  divided  between  the  gentleman 
from  Wisconsin  and  the  gentleman 
from  Iowa?  Is  that  correct? 

Mr.  SMITH  of  Iowa.  Yes.  Mr.  Chair- 
man. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 

Mr.  KLUG.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  this  amendment 
would  strike  $13  million  from  the  Cen- 
ters for  Disease  Control  funding,  and 
this  amount  represents  the  cost  of  op- 
erating a  new  national  vaccine  ware- 
house in  Burlington,  NJ.  run  by  the 
General  Services  Administration.  This 
is  an  outgrowth  of  the  administration's 
plan  last  year  to  set  up  a  new  national 
vaccination  program. 


Incredibly  we  now  find  ourselves  in 
the  situation  where  the  Federal  Gov- 
ernment is  going  to  run  and  operate  a 
warehouse  to  handle  nearly  30  percent 
of  the  vaccines  to  take  care  of  this 
country's  children.  There  was  nothing 
whatsoever  in  extensive  testimony  last 
year  in  the  Committee  on  Ways  and 
Means  and  the  Committee  on  Energy 
and  Commerce,  on  which  I  serve,  or 
here  on  the  floor  of  the  House  to  indi- 
cate there  has  ever  been  a  problem 
anywhere  with  the  distribution  system 
in  this  country. 

The  General  Services  Administration 
quite  frankly  lacks  the  infrastructure 
and  experience  to  move  hundreds  of 
millions  of  fragile  and  highly  sensitive 
biological  products  safely  under  a  tight 
schedule  and  under  strict  Food  and 
Drug  Administration  requirements. 

One-third  of  the  Nation's  vaccines 
will  be  stored  in  a  room  that  pre- 
viously stored  paint  thinners  and  sol- 
vents, and  according  to  the  General 
Services  Administration's  own  dia- 
gram, right  next  to  a  room  that  is  re- 
ferred to  on  their  drawing  plans  as 
"the  flammable  room.  "  So  we  are  now 
going  to  figure  out  and  put  into  place 
a  new  Federal  bureaucracy  where  a 
manufacturer  in  California  will  ship 
drugs  to  a  GSA  warehouse  in  New  Jer- 
sey which,  at  this  point,  handles 
chairs,  tables,  paper  clips,  and  paper. 
We  are  going  to  ship  from  a  pharma- 
ceutical company  in  California  to  a 
Government  warehouse  in  New  Jersey 
where  a  doctor  now  in  California  will 
have  to  call  the  State  of  California, 
who  will  then  call  the  Centers  for  Dis- 
ease Control,  who  will  then  call  New- 
Jersey  so  we  can  finally  then  ship  the 
vaccination  back  to  California.  What 
kind  of  sense  does  this  make  at  all,  Mr. 
Chairman? 

Now.  incredibly  the  Centers  for  Dis- 
ease Control  says  it  cannot  even  verify 
the  GSA  distribution  will  be  cheaper 
than  private-sector  distribution.  In 
fact,  we  find  ourselves  in  a  situation 
where  we  have  already  bypassed  and 
surpassed  the  2000  goal  of  90  percent 
immunization  against  diphtheria,  teta- 
nus, whooping  cough,  and  polio,  and 
my  colleague,  the  gentleman  from 
Pennsylvania  [Mr.  Santorum].  will 
talk  more  about  those  goals  in  a 
minute. 

The  bottom  line  is  we  are  going  to 
spend  $18  million  to  do  what  the  pri- 
vate sector  does  and  trust  the  General 
Services  Administration  doing  it. 

Incredibly  we  are  about  to  do  this 
when  there  are  two  General  Account- 
ing Office  reports,  one  on  the  Depart- 
ment of  Defense,  one  on  the  Depart- 
ment of  Veterans  Affairs,  which  urge 
both  of  these  Government  agencies  to 
disband  Government  warehouses  we  al- 
ready will  run.  So  it  does  not  work  in 
the  Department  of  Defense,  and  it  does 
not  work  in  the  "VA. 

Why  are  we  going  to  spend  $19  mil- 
lion that  could  be  spent  on  outreach 


programs  and  more  nurses  and  more 
clinics  to  reach  children,  instead,  so  we 
can  run  a  GSA  warehouse  full  of  vac- 
cines and  immunizations?  I  would 
make  the  point  that  I  think  that  is  ab- 
solutely nuts. 

So  this  amendment  simply  strikes 
the  funding  for  that  part  of  the  bill. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  will  just  say  this:  I 
understand  the  frustration  the  gen- 
tleman has.  He  has  a  hard  time  reach- 
ing the  purpose  of  his  amendment.  He 
cannot  really  reach  it.  and  so  he 
strikes  $13  million  out  of  an  account 
which  has  things  in  it  that  I  do  not 
think  he  really  wants  to  reduce,  such 
as  breast  and  cervical  cancer  screening, 
tuberculosis  control.  AIDS  prevention, 
diabetes  control,  and  injury  control 
among  others. 

By  reducing  the  money  in  the  ac- 
count, I  mean,  you  can  say  what  you  do 
not  want  to  do  is  to  have  this  ware- 
house storage,  but  that  is  not  what  the 
amendment  actually  does. 
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You  are  expressing  your  frustration, 
but  I  do  not  think  that  we  should  do 
that. 

So  I  oppose  the  amendment. 

Mr.  KLUG.  Mr.  Chairman.  I  yield  3 
minutes  to  my  colleague  on  the  Com- 
mittee on  Energy  and  Commerce,  the 
gentleman  from  Pennsylvania  [Mr. 
Greenwood],  a  cosponsor  of  this 
amendment. 

Mr.  GREENWOOD.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman,  I  rise  in  support  of  the 
Klug-Greenwood-Hastert  amendment 
which  would  strike  the  estimated  $13.25 
million  that  would  be  needed  by  the 
Centers  for  Disease  Control  [CDC]  to 
pay  the  General  Services  Administra- 
tion [GSA]  to  operate  a  national  vac- 
cine warehouse. 

The  GSA's  warehouse  plan  is  the  in- 
evitable bureaucratic  outgrowth  of  a 
poorly  conceived,  big  government  ap- 
proach to  childhood  immunization.  We 
are  all  committed  to  ensuring  that  all 
children  are  vaccinated  and  that  vac- 
cinations are  available  to  children 
whose  parents  cannot  afford  them.  But 
this  is  not  the  way  to  do  it. 

The  most  effective  way  to  insure  that 
children  receive  the  immunizations 
recommended  by  pediatricians  is  to  re- 
quire their  parents  to  have  their  chil- 
dren immunized  as  a  precondition  to 
receive  Government  subsidized  day 
care.  Aid  to  Families  with  Dependent 
Children,  WIC,  food  stamps,  pre-school 
and  school  services.  The  record  is  clear 
on  this.  But  the  administration  has  in- 
sisted on  pursuing  its  command  and 
control.  Big  Brother  approach  to  im- 
munizing children  and  now  finds  itself 
in  the  warehouse  business  once  again. 


The  CDC  has  stated  that  it  will  pur- 
chase 80  percent  of  the  Nation's  vac- 
cine supplies  for  children.  Further- 
more, it  intends  to  use  the  GSA  to 
store  and  distribute  at  least  one  out  of 
three  doses  of  this  vaccine  from  a  ware- 
house in  Burlington.  N.J.  that  cur- 
rently is  used  to  store  paint  solvent 
and  thinner. 

GSA  has  no  experience  with  storing, 
handling,  or  tracking  vaccines  nor  the 
strict  licensure  and  inspection  require- 
ments of  the  Food  and  Drug  Adminis- 
tration. I  believe  it  would  be  irrespon- 
sible for  the  Congress  to  condone  such 
a  program  which  could  easily  put  our 
children's  vaccine  supply  in  jeopardy. 

The  Federal  Government  will  have  to 
repackage  and  deliver  these  vaccines  to 
over  70,000  sites  when  the  Vaccine  for 
Children  Program  is  implemented  in 
October.  In  order  to  ensure  that  deliv- 
eries are  made,  the  CDC  and  GSA  will 
need  to  develop  and  operate,  by  Octo- 
ber 21.  a  data  delivery  system  that  in- 
cludes name,  street  address,  days,  and 
hours  of  operation,  required  doses  and 
replacement  schedules  for  all  70.000 
health  providers.  I  am  greatly  con- 
cerned that  the  proposed  distribution 
system  could  both  disrupt  the  coun- 
try's supply  of  vaccines  and  put  the  in- 
tegrity of  the  vaccine  supply  at  risk. 

Both  the  Department  of  Defense  and 
the  Veterans'  Administration  have 
learned  the  hard  way  that  the  Federal 
warehousing  of  medicine  is  a  bad  idea. 
They  have  turned  to  private,  commer- 
cial wholesale  distributors. 

Mr.  Chairman,  the  Vaccine  for  Chil- 
dren Program  can  best  be  operated  by 
allowing  the  manufacturers  of  these 
vaccines  to  deliver  them  directly  to 
the  health  care  providers  without  a 
massive  Federal  warehousing  oper- 
ation. 

Mr.  KLUG.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
other  cosponsor  of  this  amendment,  an- 
other colleague  of  mine  from  the  Com- 
mittee on  Energy  and  Commerce,  the 
gentleman  from  Illinois  [Mr.  H.^stert]. 

Mr.  HASTERT.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman,  I  hope  everyone  will 
listen  carefully  to  what  my  distin- 
guished colleague,  Mr.  Klug,  is  trying 
to  do.  What  we  are  talking  about  is 
striking  less  than  1  percent  of  funding 
for  Centers  for  Disease  Control  so  that 
we  can  avoid  another  costly,  big-gov- 
ernment blunder. 

Mr,  Chairman,  like  my  colleagues.  I 
want  all  American  children  to  grow  up 
healthy.  They  should  be  immunized 
against  the  horrible  diseases  which 
claimed  so  many  lives  before  vaccines. 
But  for  some  reason,  the  Department 
of  Health  and  Human  Services  thinks 
that  it  can  do  a  better  job  of  distribut- 
ing vaccines  than  private  companies 
can.  Despite  studies  to  the  contrary, 
HHS  thinks  that  not  enough  children 
are  being  immunized.  However,  the 
most  recent  data  show   that  we  have 
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reached  the  goal  of  immunizing:  90  per- 
cent of  our  children  against  some  of 
the  worst  diseases. 

So  why  should  the  Federal  Govern- 
ment be  involved  in  the  distribution  of 
vaccines?  Earlier.  HHS  asked  the  Vet- 
erans Administration  and  the  Defense 
Department  to  operate  a  depot  for  vac- 
cine distribution.  Those  two  agencies 
said  no.  Two  government  studies 
showed  that  health  care  products  were 
distributed  more  cheaply  and  effi- 
ciently by  private  companies  than  by 
the  government. 

The  simple  fact  of  the  matter  is  that 
this  program  is  not  needed,  and  this 
warehouse  is  simply  another  place  to 
store  government  money. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  the  Klug-Greenwood-Hastert 
amendment  and  strike  the  funding  for 
this  unnecessary  warehouse. 

Mr.  KLUG.  Mr.  Chairman,  I  yield  1 
minute  to  another  one  of  my  col- 
leagues on  the  Committee  on  Energy 
and  Commerce,  the  gentleman  from 
North  Carolina  [Mr.  McMii.i,.\.ni. 

Mr.  McMillan.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment.  I  really  do  not  understand 
why  we  need  to  debate  this  issue.  Why 
is  the  Department  of  Health  and 
Human  Services  refusing  to  follow  the 
law  as  it  was  written  by  Congress?  And 
why  at  a  time  of  scarce  financial  re- 
sources is  the  Federal  Government  at- 
tempting to  duplicate  what  the  private 
sector  and  the  States  do  very  well? 

The  $3.25  million  that  the  amend- 
ment would  strike  from  the  Labor-HHS 
appropriations  bill  is  money  that  the 
Federal  Government  does  not  have  to 
spend  because  the  private  sector  and 
the  States  already  do  the  job  of  supply- 
ing and  distributing  vaccines  very  well 
And  it  is  estimated  at  a  cost  that 
would  be  far  lower  than  the  proposed 
cost  of  this  HHS  project. 

We  appropriately  hear  the  litany  of 
Members  who  say  they  want  to  cut  the 
deficit.  If  you  want  to  do  that,  why 
spend  money  to  fund  a  request  that 
does  nothing  more  than  federalize  ex- 
isting programs  that  are  already  ex- 
tremely efficient  and  are  providing 
vaccine  at  a  lower  cost  and  with  better 
availability  than  the  proposed  pro- 
gram? 

The  problem  is  not  the  availability  of 
vaccines  at  an  affordable  cost,  the 
problem  is  educating  people  to  take  ad- 
vantage of  a  program  that  is  already 
available. 

If  you  want  to  spend  more  money, 
spend  it  on  education,  not  on  duplicat- 
ing an  efficient  system. 

So.  I  urge  my  colleagues  to  support 
this  amendment  and  perhaps  HHS  will 
get  the  message  and  get  the  focus  in 
the  right  place. 

Mr.  KLUG.  Mr.  Chairman.  I  yield  2 
minutes  to  my  classmate,  the  gen- 
tleman from  Ohio  [Mr.  Hobson]. 

Mr.  HOBSON.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 
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Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  Representative 
Kl.UG    to    prohibit    the    operation    of   a 

Federal  warehouse  for  the  administra- 
tion's Vaccines  for  Children  Program. 

I  have  been  concerned  for  some  time 
about  this  new  vaccine  program  and 
the  reduced  funding  requested  for  the 
traditional  317  allocation  for  vaccines. 
As  a  result,  a  number  of  children  in  66 
of  88  counties  in  Ohio — particularly 
rural  Ohio  may  not  have  access  to 
vaccinations. 

While  the  administration  seeks  to 
cut  by  half  the  section  317  money— 
which  has  successfully  provided  vac- 
cine to  local  public  health  clinics,  it 
also  seeks  to  spend  over  $13  million  to 
fund  a  monument  to  bureaucracy  in  a 
New  Jersey  warehouse. 

I  have  a  better  idea  for  the  $13  mil- 
lion in  taxpayer  funds:  let  us  use  it  to 
restore  funding  to  the  existing  vaccine 
program. 

Nothing  in  the  law  establishing  the 
new  vaccine  program  says  anything 
about  creating  a  warehouse.  The  Gov- 
ernment has  turned  down  offers  of  pri- 
vate companies  to  distribute  the  vac- 
cines as  they  currently  do,  and  instead 
is  intent  on  stockpiling  them  in  a 
warehouse  previously  used  for  toxic 
substances,  and  distributing  it  without 
the  private  industry's  state-of-the-art 
system 

A  bureaucratic  Government  ware- 
house distribution  is  all  wrong.  Fund- 
ing this  program  is  throwing  Federal 
dollars  at  a  problem  that  doesn't  exist. 
Altering  the  traditional  vaccine  pro- 
gram is  fixing  a  program  that  isn't  bro- 
ken. 

As  you  have  heard  today,  the  prob- 
lems with  this  idea  are  numerous.  But 
the  biggest  problem  is  that  the  Depart- 
ment of  Health  and  Human  Services 
fails  to  recognize  the  potential  failures 
of  a  Federal  vaccine  warehouse.  What 
will  it  take  to  make  them  understand? 

Will  it  be  the  loss  of  millions  of  vac- 
cines due  to  a  faulty  refrigeration  sys- 
tem? Or  will  it  be  the  contamination  of 
serum  resulting  in  illness  or  loss  of  a 
Child's  life? 

I  believe  that  the  administration  and 
HHS  are  doggedly  pursuing  their  agen- 
da in  an  effort  to  save  face.  In  the 
meantime,  who  will  save  these  chil- 
dren? 

Why  take  the  risk?  Let  us  eliminate 
the  funding  for  this  ill-funded  effort 
now.  Restore  the  funds  to  317,  and  sup- 
port the  Klug  amendment. 

Mr.  KLUG.  Mr.  Chairman,  I  yield  3 
minutes  to  another  one  of  my  class- 
mates, the  gentleman  from  Pennsylva- 
nia [Mr.  Santorum]  who  helped  lead 
the  same  fight  in  the  Committee  on 
Ways  and  Means. 

Mr.  SANTORUM  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman,  this  is  an  amazing 
story  of  how  a  good  intention  of  the 
Congress  has  run  amok.  Just  a  year 
ago  here  on   this  floor  we  passed  the 
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vaccination  for  children  program.  The 
reason  we  did  it  was  based  on  data  that 
only  40  to  50  percent  of  the  children  by 
age  2  were  receiving  the  necessary  vac- 
cination. The  fact  of  the  matter  is  the 
data  we  used  then  was  7  years  old.  We 
now  have  new  data  from  July  of  1993. 
The  goal  set  out  last  year  by  the  vac- 
cine for  kids  program  was  to  get  90  per- 
cent of  2-year-olds  vaccinated  by  the 
year  2000. 

D  1900 
I  am  here  to  announce  that  we  have 
accomplished  that  as  of  last  year.  We 
have  90  percent,  and  this  is  the  CDC's 
own  numbers;  90  percent  get  their  diph- 
theria, tetanus  and  pertussis  as  of  last 
year.  Ninety  percent  receive  their 
polio,  and  86  percent  receive  their  mea- 
sles, mumps  and  rubella.  We  have  al- 
ready accomplished  with  the  existing 
system,  the  317  money  and  the  private 
sector,  we  have  already  accomplished 
what  this  vaccine  for  kids  program  was 
put  into  place  to  accomplish  6  years 
from  now,  and  we  are  going  to  spend 
billions  of  dollars,  billions  of  dollars, 
setting  up  warehouses  in  New  Jersey, 
wasting  vaccines  all  over  the  country. 
The  State  of  Illinois  ordered  120  per- 
cent of  their  required  vaccines.  Why? 
Because  they  recognized  that  because 
of  the  distribution  system  set  up  by 
the  Federal  Government  under  this 
plan  it  will  be  25  percent  will  be  wasted 
in  delivery.  This  is  a  boondoggle. 

Mr.  Chairman,  I  commend  the  gen- 
tleman from  Wisconsin  [Mr.  Klug]  for 
his  $13  million,  but  he  has  not  gone  far 
enough.  This  program  needs  to  be 
scrapped  and  started  all  over  again, 
and  what  are  we  doing?  Not  only  are  we 
not  scrapping  this  program;  oh.  no.  The 
program  that  we  are  taking  money 
from  to  help  fund  this  program.  317 
program,  which  actually  works  to  get 
money  out  into  the  minority  commu- 
nity, into  the  poorer  communities  to 
try  to  outreach,  has  new  delivery 
money  to  try  to  get  people  who  cannot 
get  immunizations.  It  is  not  because 
they  are  too  expensive.  It  is  because  we 
do  not  have  the  proper  delivery  meth- 
odology to  reach  into  the  poorer  com- 
munities to  get  these  children  of  poor 
moms,  to  get  them  vaccinated.  No,  we 
are  cutting  that  fund  $64  million.  We 
are  going  to  cut  that  fund,  and  we  are 
going  to  fund  vaccines  for  kids. 

So.  we  set  up  warehouses  in  New  Jer- 
sey where  they  store  paint  solvent. 
This  is  absurd.  This  is  absurd.  This 
Congress  needs  to  act  right  now.  right 
now  to  send  a  message  to  this  adminis- 
tration to  put  the  brakes  on  this  train 
that  is  going  down  the  track,  ready  to 
go  over  a  cliff,  cost  billions  of  dollars 
and  do  more  harm  than  good. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  1 
yield  2  minutes  to  the  gentlewoman 
from  New  York  [Ms.  Slaughter]. 

Ms.  SLAUGHTER.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment  of- 
fered by  the  gentleman  from  Wisconsin 
[Mr.  Klug]. 


Mr.  Chairman,  this  amendment  pro- 
poses to  prohibit  the  Centers  for  Dis- 
ease Control  and  the  General  Services 
Administration  from  developing  a  sys- 
tem for  storing,  handling  and  shipping 
federally  purchased  vaccines.  The  gen- 
tleman from  Wisconsin  has  expressed 
concerns  that  GSA  does  not  have  the 
expertise  to  carry  out  this  responsibil- 
ity, and  I  wouldn't  disagree.  That  is 
why  the  CDC  and  the  Food  and  Drug 
Administration  are  also  going  to  be  a 
part  of  the  development,  implementa- 
tion and  oversight  of  the  program. 

In  a  further  effort  to  allay  concerns 
about  the  best  permanent  method  of 
storing  and  distributing  these  vaccines, 
the  GAO  has  been  assigned  to  study 
and  report  on  this  question.  If  they  re- 
port that  a  better  way  needs  to  be 
found,  the  Secretary  will  make  the 
necessary  changes  at  that  time.  In  the 
meantime,  however]  only  the  GSA  CDC 
option  gives  us  the  ability  to  imple- 
ment this  badly  needed  program  on 
time. 

A  number  of  allegations  have  been 
circulated  recently,  about  the  ability 
of  the  GSA  and  CDC  to  manage  this 
program.  Such  allegations  are  simply 
not  true.  For  example: 

The  CDC  will  only  purchase  the 
amount  of  vaccine  necessary  to  imple- 
ment the  Vaccines  for  Children  pro- 
gram. No  additional  vaccine,  beyond 
existing  needs,  will  be  acquired; 

The  GSAyCDC  vaccine  purchase  and 
delivery  system  will  not  supplant  or 
disrupt  existing  State  vaccine  distribu- 
tion systems.  Fifty  percent  of  all  child- 
hood vaccines  will  continue  to  be  dis- 
tributed by  the  States.  Only  those 
states  that  do  not  wish  to  be  respon- 
sible for  delivery  will  be  a  part  of  the 
federal  system; 

The  CDC,  contrary  to  some  allega- 
tions, is  perfectly  capable  of  designing 
and  implementing  a  safe,  effective  vac- 
cine distribution  system,  executed  by 
GSA.  And  the  FDA  will  be  called  on  to 
inspect  the  storage  facility  to  ensure 
full  compliance  with  all  vaccine  stor- 
age, handling,  packaging  and  distribu- 
tion requirements; 

Nor  will  placing  the  vaccine  supply 
in  a  central  distribution  facility  put  us 
at  risk  of  losing  our  entire  vaccine  sup- 
ply. If  fact,  less  than  8  percent  of  the 
country's  annual  vaccine  supply  will  be 
stored  in  the  distribution  facility  at 
any  one  time.  I  urge  my  colleagues  to 
leave  off  arguing  about  non-issues  such 
as  these,  and  refocus  attention  on  the 
reason  why  we  passed  this  legislation 
in  the  first  place.  Just  2  years  ago,  45 
percent  of  all  American  pre-schoolers 
had  not  been  fully  immunized.  That  is 
the  real  problem  and  that  is  why  we 
must  defeat  this  amendment,  and  get 
on  with  the  task  of  implementing  this 
vital  program  as  quickly  as  possible. 

Mr.  KLUG.  Mr.  Chairman,  I  still  have 
several  requests  for  speakers  on  my 
side,  and  I  would  ask  the  distinguished 
gentleman  from  Iowa  if  he  would  yield 


us  part  of  his  time  so  we  can  end  this 
within  our  time  constraints. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
how  much  time  does  the  gentleman 
need? 

Mr.  KLUG.  We  would  like  to  have  4 
minutes. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
ask  unanimous  consent  that  4  minutes 
be  transferred  to  the  other  side. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Wisconsin  [Mr.  Klug]  now  has  5''2 
minutes  remaining. 

Mr.  KLUG.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Illinois 
[Mr.  Porter]  who  has  raised  this  same 
issue  within  the  Committee  on  Appro- 
priations debate  itself. 

Mr.  PORTER  Mr.  Chairman.  I  want 
to  concur  with  the  gentleman's  con- 
cern about  the  vaccine  warehouse.  He 
is  very  much  on  point.  This  is  an  issue 
that  we  discussed  very  extensively 
both  at  the  subcommittee  and  the  full 
committee,  and  the  report  that  accom- 
panies this  bill  now  contains  language 
which  highlights  the  warehouse  as  a 
concern  of  the  subcommittee.  It  re- 
quires the  CDC  and  the  GSA  to  comply 
with  all  applicable  FDA  guidelines  and 
reserves  judgment  on  the  whole  ques- 
tion of  the  warehouse  pending  the  out- 
come of  a  GAO  study  that  is  due  in 
July. 

Mr.  Chairman,  this  is  a  matter  of 
great  concern  to  me  personally,  as  well 
as  to  other  members  of  the  subcommit- 
tee and.  I  understand,  to  Senator 
Bumpers  as  well,  over  in  the  other 
body,  and  I  very  much  thank  the  gen- 
tleman from  Wisconsin  for  raising  this 
issue. 

For  my  part.  Mr.  Chairman,  I  will 
continue  to  watch  the  matter  very 
closely  in  the  conference. 

Mr.  KLUG.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume  to 
close  debate  on  our  side. 

Let  me  emphasize  this  one  more 
time: 

The  Federal  Government  has  for  sev- 
eral years  already  attempted  to  run 
health  distribution  centers  in  both  the 
Department  of  Defense  and  the  Veter- 
ans' Administration.  In  1991  a  General 
Accounting  Office  report  entitled  DOD 
Medical  Inventory  said  reductions  can 
be  made  through  the  use  of  commercial 
practice,  and  the  GAO  concluded  that 
the  private  sector  is  more  efficient  at 
distributing  health  care  products  than 
the  Government.  In  September  of  1992. 
Mr.  Chairman,  a  study  by  the  Logistics 
Management  Institute  reached  similar 
conclusions  for  the  Department  of  Vet- 
erans" Affairs.  It  verified  that  the  ex- 
pense levels  of  government  run  depot 
systems  were  12  times  higher  than  sub- 
sequent commercial  bids. 

My  colleagues,  there  is  absolutely  no 
reason  in  the  world  to  have  the  Federal 


Government  spend  $13  million  on  a 
warehouse  to  store  paint  thinners  and 
flammable  products  just  a  few  steps 
down  from  fragile  immunization  pro- 
grams. This  is  a  Government  that  can- 
not run  the  Post  Office  and  where  mail 
gets  lost  in  Chicago  for  weeks  at  a 
time,  and  now,  if  the  vaccinations  get 
lost,  it  is  not  simply  a  fact  of  a  letter 
being  a  day  late,  or  3  days  late,  or  a 
week  late.  It  is  a  fact  that  American 
kids  can  die  precisely  as  a  result  of 
Government  mistakes  and  Government 
foul-ups. 

I  urge  my  colleagues  to  vote  yes  for 
this  amendment  so  we  can  spend  $13 
million  on  immunizing  kids  and  not 
spend  another  $13  million  on  a  Govern- 
ment warehouse  we  do  not  need  for  a 
program  that  already  has  worked  well 
in  the  private  health  sector. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
yield  myself  the  balance  of  the  time. 

Mr.  Chairman,  on  the  merits  of 
whether  or  not  there  should  be  a  ware- 
house I  would  point  out  that  the  States 
are  going  to  be  permitted  to  keep  their 
own  distribution  system,  if  they  want 
to.  and  a  good  many  States  will  do 
that.  They  will  not  change  things  from 
the  way  they  are  now.  As  to  those 
States  that  do  not  keep  their  own  dis- 
tribution system,  the  question  is 
whether  or  not  GSA  will  do  the  distrib- 
uting or  it  will  be  done  by  a  contract 
with  the  various  pharmaceutical  com- 
panies. The  department  says  it  will  be 
a  lot  more  efficient  to  do  it  through 
the  GSA  because  then  it  will  be  deliv- 
ered. No  matter  how  many  pharma- 
ceutical companies  it  comes  from,  it 
will  all  be  delivered  together  by  Fed- 
eral Express.  W'hether  it  is  done  by 
GSA  through  a  warehouse  or  whether 
it  is  done  by  the  pharmaceutical  com- 
panies. Federal  Express  will  deliver  it 
anyway.  But  in  the  event  the  GSA  does 
it.  then  they  will  package  that  from 
various  pharmaceutical  companies, 
send  it  to  the  same  destination.  They 
say  it  will  cost  a  lot  less  money. 

However,  Mr.  Chairman,  we  are  not 
talking  about  the  merits  of  that  ques- 
tion here  because  the  gentleman  could 
not  reach  it  without  having  language 
on  the  appropriations  bill  that  would 
be  against  the  rules.  All  he  could  do 
was  to  reduce  the  amount  of  money  in 
a  certain  account,  and  that  account 
happens  to  also  include  a  lot  of  things 
bedsides  this,  including  breast  and  cer- 
vical cancer  screening,  tuberculosis 
control.  AIDS  prevention,  diabetes  con- 
trol, injury  control,  and  a  number  of 
other  things. 

D  1910 

So  actually,  the  amendment  that  the 
gentleman  presents,  through  no  fault 
of  his  own.  does  not  really  reach  the 
question  of  whether  or  not  there  will 
be  a  warehouse  anyway. 

Mr.  Chairman,  I  ask  for  a  no  vote  on 
the  amendment 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Wisconsin  [Mr.  Klug]. 
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The  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

N.ATIONAl,  INSTITI.'TKS  OF  HEALTH 
NATIONAL  CANCER  INSTITUTE 

For  carrying-  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  cancer.  $1,919,419,000. 

NATIONAL  HEART.  LUNG.  AND  BLOOD  INSTITUTE 

For  carrying  out  sections  301  and  1105  and 
title  IV  Of  the  Public  Health  Service  Act 
with  respect  to  cardiovascular,  lung,  and 
blood  diseases,  and  blood  and  blood  products. 
$1,259,590,000. 

NATIONAL  INSTlTtTTE  OF  DENTAL  RESEARCH 
For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  dental  disease.  $162,832,000. 

NATIONAL  INSTITUTE  OF  DIABETES  AND 
DIGESTIVE  AND  KIDNEY  DISEA.SES 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  diabetes  and  digestive  and  kidney  dis- 
eases. $726,784,000. 

NATIONAL  INSTITUTE  OF  NEUROLOGICAL 
DISORDERS  AND  STROKE 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  neurological  disorders  and  stroke. 
$626,801,000. 

NATIONAL  INSTITUTE  OF  ALLERGY  AND 

INFECTIOUS  DISEASES 

For  carrying  out  section  301  and  title  IV  of 

the  Public  Health  Service  Act  with  respect 

to       allergy       and       infectious       diseases. 

$536,416,000. 

NATIONAL  INSTITUTE  OF  GENERAL  MEDICAL 
SCIENCES 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  general  medical  sciences.  $877,113,000 

NATIONAL  INSTITUTE  OF  CHILD  HEALTH  AND 
HUMAN  DEVELOPMENT 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  .\ct  with  respect 
to  child  health  and  human  development. 
$513,409,000. 

NATIONAL  EYE  INSTITUTE 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  eye  diseases  and  visual  disorders. 
$290,335,000. 

NATIONAL  INSTITUTE  OF  ENVIRONMENTAL 

HEALTH  SCIENCES 

For  carrying  out  sections  301  and  311  and 

title   IV   of  the   Public   Health   Service  Act 

with      respect      to      environmental      health 

sciences.  $266,400,000 

NATIONAL  INSTITUTE  ON  AGING 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  aging.  $431,198,000. 

NATIONAL  INSTITUTE  OF  ARTHRITIS  AND 
.MUSCULOSKELETAL  AND  SKIN  DISEASES 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  arthritis,  and  musculoskeletal  and  skin 
diseases.  $227,021,000. 

NATIONAL  INSTITUTE  ON  DEAFNESS  AND  OTHER 
COMMUNICATION  DISORDERS 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  deafness  and  other  communication  dis- 
orders. $166,155,000. 

NATIONAL  INSTITUTE  OF  NURSING  RESEARCH 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  nursing  research,  $47,971,000. 


NATIONAL  INSTITUTE  ON  ALCOHOL  ABUSE  AND 
ALCOHOLISM 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  alcohol  abuse  and  alcoholism.  $181,445,000 
NATIONAL  INSTITUTE  ON  DRUG  ABUSE 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  drug  abu.se.  $290,280,000. 

NATIONAL  INSTITUTE  OF  MENTAL  HEALTH 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  mental  health.  $542,050,000. 

NATIONAL  CENTER  FOR  RESEARCH  RESOURCES 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  research  resources  and  general  research 
support  grants.  $294,877,000:  Provided.  That 
none  of  these  funds  shall  be  used  to  pay  re- 
cipients of  the  general  research  support 
grants  program  any  amount  for  indirect  ex- 
penses in  connection  with  such  grants:  Pro- 
vided further.  That  $20,000,000  shall  be  for  ex- 
tramural facilities  construction  grants. 

NATIONAL  CENTER  FOR  HU.MAN  GENOME 
RESEARCH 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  human  genome  research.  $152,010,000. 

,IOHN  E.  FOGARTY  INTERNATIONAL  CENTER 

For  carrying  out  the  activities  at  the  John 
E.  Fogarty  International  Center.  $15,193,000. 

N.\TIONAL  LIBRARY  OF  .MEDICINE 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  health  information  communications. 
$123,274,000. 

OFFICE  OF  THE  DIRECTOR 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  carrying  out  the  responsibilities  of  the 
Office  of  the  Director.  National  Institutes  of 
Health.  $219,474,000  Provided.  That  funding 
shall  be  available  for  the  purchase  of  not  to 
exceed  five  passenger  motor  vehicles  for  re- 
placement only:  Provided  further.  That  the 
Director  may  direct  up  to  1  percent  of  the 
total  amount  made  available  in  this  Act  to 
all  National  Institutes  of  Health  appropria- 
tions to  activities  the  Director  may  so  des- 
ignate: Provided  further.  That  no  such  appro- 
priation shall  be  increased  or  decreased  by 
more  than  1  percent  by  any  such  transfers 
and  that  the  Congress  is  promptly  notified  of 
the  transfer. 

OFFICE  OF  AIDS  RESEARCH 
(INCLUDING  TRANSFER  OF  FUNDSi 

For  carrying  out  part  D  of  title  XXIII  of 
the  Public  Health  Service  Act.  $1,337,606,000 
Provided.  That  the  Director  of  the  Office  of 
AIDS  Research  shall  transfer  from  this  ap- 
propriation the  amounts  necessary  to  carry 
out  section  2353(d)  of  the  Act. 

BUILDINGS  AND  FACILITIES 

For  the  study  of.  construction  of.  and  ac- 
quisition of  equipment  for.  facilities  of  or 
used  by  the  National  Institutes  of  Health,  in- 
cluding the  acquisition  of  real  property. 
$114,370,000.  to  remain  available  until  ex- 
pended. 

substance  abuse  and  mental  health 

Services  adminlstration 

substance  abuse  and  mental  health 

services 

For  carrying  out  the  Public  Health  Service 

Act   with    respect   to   substance   abuse   and 

mental  health  services,  section  612  of  Public 

Law  100-77.  as  amended,  and  the  Protection 

and  Advocacy   for  Mentally   111   Individuals 


Act  of  1986,  $2,166,148,000:  Provided.  That  no 
portion  of  amounts  appropriated  for  the  pro- 
grams of  the  Department  of  Health  and 
Human  Services  shall  be  available  for  obliga- 
tion pursuant  to  section  571  of  the  Public 
Health  Service  Act,  other  than  an  amount  of 
$3,750,000  from  amounts  appropriated  to 
carry  out  section  510  of  that  Act. 

Assistant  Secretary  for  Health 

OFFICE  OF  the  ASSISTANT  SECRETARY  FOR 

health 
(including  tra.nsfer  of  funds) 

For  the  expenses  necessary  for  the  Office  of 
Assistant  Secretary  for  Health  and  for  carry- 
ing out  titles  III.  XVII.  XX  and  XXI  of  the 
Public  Health  Service  Act.  $70,261,000,  and.  in 
addition,  amounts  received  from  Freedom  of 
Information  Act  fees  and  reimbursable  and 
interagency  agreements  shall  be  credited  to 
this  appropriation  and  shall  remain  avail- 
able until  expended:  Provided.  That  $2,000,000 
of  the  amount  appropriated  in  this  para- 
graph shall  be  transferred  to  the  Food  and 
Drug  .Administration.  Salaries  and  Expenses 
appropriation  account. 

RETIREMENT  PAY  AND  MEDICAL  BENEFITS  FOR 
COMMISSIONED  OFFICERS 

For  retirement  pay  and  medical  benefits  of 
Public  Health  Service  Commissioned  Officers 
as  authorized  by  law.  and  for  payments 
under  the  Retired  Serviceman's  Family  Pro- 
tection Plan  and  Survivor  Benefit  Plan  and 
for  medical  care  of  dependents  and  retired 
personnel  under  the  Dependents'  Medical 
Care  Act  (10  U.S.C.  ch.  55).  and  for  payments 
pursuant  to  section  229(b)  of  the  Social  Secu- 
rity Act  (42  use.  429(b)),  such  amounts  as 
may  be  required  during  the  current  fiscal 
year. 

agency  for  health  care  policy  and 
Research 

HEALTH  CARK  POLICY  AND  RESEARCH 

For  carrying  out  titles  III  and  IX  of  the 
Public  Health  Service  Act,  and  part  A  of 
title  XI  of  the  Social  Security  Act. 
$134,624,000.  together  with  not  to  exceed 
$5,806,000  to  be  ti-ansferred  from  the  Federal 
Hospital  Insurance  and  the  Federal  Supple- 
mentary Medical  Insurance  Trust  Funds,  as 
authorized  by  sections  1142  and  201(g)  of  the 
Social  Security  Act;  in  addition,  amounts  re- 
ceived from  Freedom  of  Information  Act 
fees,  reimbursable  and  interagency  agree- 
ments, and  the  sale  of  data  tapes  shall  be 
credited  to  this  appropriation  and  shall  re- 
main available  until  expended:  Provided. 
That  the  amount  made  available  pursuant  to 
section  926(b)  of  the  Public  Health  Service 
Act  shall  not  exceed  $13,202,000. 

Health  Care  Financing  Ad.ministration 
grants  to  states  for  medicaid 

For  carrying  out,  except  as  otherwise  pro- 
vided, titles  XI  and  XIX  of  the  Social  Secu- 
rity Act  $62,637,775,000.  to  remain  available 
until  expended. 

For  making,  after  May  31.  1995.  payments 
to  States  under  title  XIX  of  the  Social  Secu- 
rity Act  for  the  last  quarter  of  fiscal  year 
1995  for  unanticipated  costs,  incurred  for  the 
current  fiscal  year,  such  sums  as  may  be  nec- 
essary. 

For  making  payments  to  States  under  title 
XIX  of  the  Social  Security  Act  for  the  first 
quarter  of  fiscal  year  1996.  $27,047,717,000.  to 
remain  available  until  expended. 

Payment  under  title  XIX  may  be  made  for 
any  quarter  with  respect  to  a  State  plan  or 
plan  amendment  in  effect  during  such  quar- 
ter, if  submitted  in  or  prior  to  such  quarter 
and  approved  in  that  or  any  subsequent  quar- 
ter. 


PAY.MENTS  TO  HEALTH  CARE  TRUST  FUNDS 

For  payment  to  the  Federal  Hospital  In- 
surance and  the  Federal  Supplementary 
Medical  Insurance  Trust  Funds,  as  provided 
under  sections  217(g)  and  1844  of  the  Social 
Security  Act.  sections  103(c)  and  111(d)  of  the 
Social  Security  Amendments  of  1985.  section 
278(d)  of  Public  Law  97-248.  and  for  adminis- 
trative expenses  incurred  pursuant  to  sec- 
tion 201(g)  of  the  Social  Security  Act. 
$37,546,758,000. 

pr(x;ram  .manage.me.nt 

For  carrying  out.  except  as  otherwise  pro- 
vided, titles  XI.  XVIII.  and  XIX  of  the  Social 
Security  Act.  and  title  XIII  of  the  Public 
Health  Service  Act.  the  Clinical  Laboratory 
Improvement  Amendments  of  1988.  section 
4360  of  Public  Law  101-508.  and  section  4005(e) 
of  Public  Law  100-203.  not  to  exceed 
$2,183,985,000.  together  with  all  funds  col- 
lected in  accordance  with  section  353  of  the 
Public  Health  Service  Act.  the  latter  funds 
to  remain  available  until  expended:  the 
$2,183,985,000  to  be  transferred  to  this  appro- 
priation as  authorized  by  section  201(g)  of 
the  Social  Security  Act.  from  the  Federal 
Hospital  Insurance  and  the  Federal  Supple- 
mentary Medical  Insurance  Trust  Funds: 
Provided.  That  all  funds  derived  in  accord- 
ance with  31  U.S.C.  9701  from  organizations 
established  under  title  XIII  of  the  Public 
Health  Service  Act  are  to  he  ci-edited  to  this 
appropriation. 

HEALTH  MAINTENANCE  ORGANIZATION  LOAN  AND 
LOAN  GUARANTEE  FUND 

For  carrying  out  subsections  (d)  and  (e)  of 
section  1308  of  the  Public  Health  Service  Act. 
$15,000,000  together  with  any  amounts  re- 
ceived by  the  Secretary  in  connection  with 
loans  and  loan  guarantees  under  title  XIII  of 
the  Public  Health  Service  Act.  to  be  avail- 
able without  fiscal  year  limitation  for  the 
payment  of  outstanding  obligations.  During 
fiscal  year  1995.  no  commitments  for  direct 
loans  or  loan  guarantees  shall  be  made. 
Social  Security  Ad.ministration 
payments  to  .social  security  trust  funds 

For  payment  to  the  Federal  Old-Age  and 
Survivors  Insurance  and  the  Federal  Disabil- 
ity Insurance  Trust  Funds,  as  provided  under 
sections  2ui(m).  228(g).  and  1131(b)(2)  of  the 
Social  Security  Act.  $25,094,000. 

SPECIAL  BENEFITS  FOR  DISABLED  COAL  MINERS 

For  carrying  out  title  IV  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 
$527,874,000.  to  remain  available  until  ex- 
pended. 

For  making,  after  July  31  of  the  current 
fiscal  year,  benefit  payments  to  individuals 
under  title  IV  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977.  for  costs  incurred  in 
the  current  fiscal  year,  such  amounts  as  may 
be  necessary. 

For  making  benefit  payments  under  title 
I'V  of  the  Federal  Mine  Safely  and  Health 
Act  of  1977  for  the  first  quarter  of  fiscal  year 
1996.  $180,000,000.  to  remain  available  until 
expended. 

SUPPLEMENTAL  SECURITY  INCOME  PROGR.\.M 
For  carrying  out  titles  XI  and  XVI  of  the 
Social  Security  Act.  section  401  of  Public 
Law  92-603.  section  212  of  Public  Law  93-66. 
as  amended,  and  section  405  of  Public  Law 
95-216.  including  payment  to  the  Social  Secu- 
rity trust  funds  for  administrative  expenses 
incurred  pursuant  to  section  201(gi(li  of  the 
Social  Security  Act.  $21,237,101,000.  to  remain 
available  until  expended:  Provided.  That  any 
portion  of  the  funds  provided  to  a  State  m 
the  current  fiscal  year  and  not  obligated  by 
the  State  during  that  year  shall  be  returned 
to  the  Treasury. 


For  making,  after  June  15  of  the  current 
fiscal  year,  benefit  payments  to  individuals 
under  title  XVI  of  the  Social  Security  Act. 
for  unanticipated  costs  incurred  for  the  cur- 
rent fiscal  year,  such  sums  as  may  be  nec- 
essary. 

For  carrying  out  title  XVI  of  the  Social 
Security  Act  for  the  first  quarter  of  fiscal 
year  1996.  $7,060,000,000.  to  remain  available 
until  expended. 

Mr.  PORTER  (during  the  reading). 
Mr.  Chairman.  I  do  not  believe  there 
are  any  amendments  prior  to  page  35 
through  line  5.  If  there  are.  I  would 
like  for  Members  to  stand  and  tell  me 
at  this  point. 

Mr.  Chairman,  in  view  of  the  fact  no 
Member  has  stood,  I  ask  unanimous 
consent  that  the  remainder  of  the  bill 
through  page  35,  line  5.  be  considered 
as  read,  printed  in  the  RECORD,  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  in  that  portion  of  the 
bill? 

The  Chair  hears  none. 

Are  there  any  amendments  to  that 
portion  of  the  bill? 

The  Clerk  will  read  the  next  para- 
graph. 

The  Clerk  read  as  follows: 

LIMITATION  ON  ADMINISTRATIVE  EXPENSES 

For  necessary  expenses,  not  more  than 
$5,159,785,000  may  be  expended,  as  authorized 
by  section  201(g)(1)  of  the  Social  Security 
Act  or  as  necessary  to  carry  out  sections  9704 
and  9706  of  the  Internal  Revenue  Code  of  1986 
as  such  sections  were  in  effect  on  January  1, 
1993.  from  any  one  or  all  of  the  trust  funds 
referred  to  therein:  Provided.  That  reim- 
bursement to  the  Trust  Funds  under  this 
heading  for  administrative  expenses  to  carry 
out  sections  9704  and  9706  of  the  Internal 
Revenue  Code  of  1986  shall  be  made,  with  in- 
terest, not  later  than  September  30,  1996. 

AMENDMENTS  OFFERED  BY  MR.  SANTORU.M 

Mr.  SANTORUM.  Mr.  Chairman,  I 
offer  amendments,  and  I  ask  unani- 
mous consent  that  they  be  considered 
en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Santorum: 
TITLE  II— DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

LIMITATION  ON  ADMINISTRATIVE  EXPENSES 

a.  On  page  35.  Line  8:  Strike  ■$5,159,785,000" 
and  insert   '5,127,785,000". 

b.  On  page  35.  Line  20:  Strike  $320,000,000  " 
and  insert  •■$352,000,000". 

Mr.  SANTORUM.  Mr.  Chairman,  I 
would  like  to  thank  the  chairman  of 
the  subcommittee  for  agreeing  to  the 
unanimous  consent  request. 

Mr.  Chairman,  last  year  this  commit- 
tee appropriated  $200  million  to  the  So- 
cial Security  Administration  to  ad- 
dress one  of  the  most  pressing  prob- 
lems that  I  hear  about  from  my  con- 
stituents back  in  my  district,  and  that 
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is  the  backlog  of  Social  Security  dis- 
ability cases.  It  is  a  very  serious  issue, 
where  you  have  literally  a  backlog  of  a 
year  or  more  to  deal  with  a  disability 
claim. 

Unfortunately,  as  we  found  out  at  a 
hearing  before  the  Committee  on  Ways 
and  means  when  the  secretary  of  the 
Social  Security  Administration  was 
there,  we  found  out  that  the  Social  Se- 
curity Administration  spent  $32  mil- 
lion just  this  year  on  bonuses  for  So- 
cial Security  Administration  employ- 
ees, when  they  were  coming  here  ask- 
ing for  additional  money  to  solve  a 
backlog. 

We  thought,  and  I  think  the  press 
and  Members  in  the  other  body,  found 
that  to  be  an  outrage,  that  they  would 
be  spending  that  amount  of  money  on 
bonuses,  when  they  were  coming  here, 
hat  in  hand,  asking  for  more  money  to 
clear  up  backlogs  in  their  own  depart- 
ment. 

The  payment,  these  bonuses,  were 
paid  to  a  large  number  of  Social  Secu- 
rity employees,  but  the  largest  amount 
was  paid  to  the  new  second-in-com- 
mand at  the  Social  Security  Adminis- 
tration, some  $10,000  bonus  for  an  em- 
ployee who  worked  there  for  2V2 
months.  The  employee  has  subse- 
quently, under  the  pressure  created  by 
that  move,  given  back  the  bonus.  The 
average  bonus  to  high  senior  execu- 
tives in  the  Social  Security  Adminis- 
tration was  over  $100,000. 

What  this  amendment  does  is  restore 
the  $32  million  to  the  account  which 
this  Congress  appropriated  the  $200 
million  to,  to  clear  up  the  disability 
backlog.  So  what  this  amendment  sim- 
ply does  is  take  $32  million  out  of  the 
administration  account  of  Social  Secu- 
rity and  put  it  in  the  disability  ac- 
count, so  we  can  dramatically  address 
this  tremendous  problem  of  backlog  of 
Social  Security  disability  claims,  and 
send  a  message  to  the  Social  Security 
Administration  that  that  kind  of  ex- 
cess in  compensation  is  not  what  the 
Congress  is  here  to  tolerate,  and  we 
want  to  see  action  done  on  disability 
claims,  and  action  done  quickly. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
rise  in  support  of  the  amendment. 

Mr.  Chairman,  the  gentleman  is  tak- 
ing $32  million  out  of  a  $5  billion  ac- 
count. Obviously  that  is  not  going  to 
hurt  a  lot.  But  he  is  also  transferring  it 
to  a  very  good  purpose.  I  understand 
his  reasoning  and  what  he  said. 

All  I  want  to  say  is  that  if  there  is  an 
aye  vote.  I  do  not  intend  to  ask  for  a 
roUcall.  Hopefully  we  can  have  a  vote 
right  away. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  back  in  the  districts 
we  had  a  lot  of  town  hall  meetings,  and 
the  No.  1  issue  was  this  issue.  I  thank 
the  chairman  for  his  consideration. 
What  I  had  to  tell  them  was  I  did  not 
have  to  worry  about  them  telling  me, 
because    my    mother,    the    second    she 
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read  it,  got  on  the  telephone  and  said 
what  are  you  allowing  them  to  do  in 
Congress,  son?  And  I  think  that  this  is 
a  very  good  amendment,  and  I  think  it 
will  be  widely  supported  on  both  sides 
of  the  aisle. 

I  thank  the  gentleman  for  offering  it. 

Mr.  MFUME.  Mr  Chairman,  I  rise  today  in 
strong  opposition  lo  the  amendment  offered  by 
the  gentleman  from  Pennsylvania 

As  a  Member  of  Congress  who  represents 
both  people  who  work  in  the  Social  Security 
Administration  as  well  as  many  who  rely  on 
the  agency  lor  their  income.  I  can  personally 
attest  to  the  damage  a  decrease  m  funding  of 
this  magnitude  would  inflict  Like  many  Mem- 
bers. I  am  aware  of  the  frustration  and  at 
times  the  pain  thai  many  of  our  older  or  dis- 
abled citizens  feel  when  they  have  a  claim  or 
a  problem  with  the  Social  Security  Administra- 
tion 

Furthermore,  like  many  of  my  colleagues,  I 
have  tried  to  work  with  the  Social  Security  Ad- 
ministration at  all  levels  to  reform  the  Adminis- 
tration to  make  it  more  responsive  to  needs  of 
Its  clients,  our  constituents. 

I  must  say,  however,  it  is  my  experience 
that  the  last  thing  this  agency  needs  lo  im- 
prove its  service  is  a  reduction  m  its  adminis- 
trative funding. 

I  understand  that  the  purpose  of  this 
amendment  is  to  stnke  the  money  that  the 
agency  would  spend  on  employee  bonuses  I 
must  question  the  wisdom  of  this  amendment, 
however,  in  light  of  the  fact  that  smce  1983 
the  number  of  Social  Secunty  employees  has 
dropped  approximately  20  percent,  while  work- 
loads in  recent  years  have  grown  70  percent. 
Furthermore,  according  to  the  Bureau  of  Labor 
Statistics  overall  productivity  at  the  Social  Se- 
cunty Agency  has  increased  by  18  percent 
over  the  last  5  years 

There  are  also  a  number  of  pending  legisla- 
tive initiatives  that  will  only  increase  the  de- 
mand on  the  Social  Secunty  Administration  if 
enacted.  Rather  than  taking  resources  away 
from  the  Administration,  and  further  frustrating 
the  attempts  of  its  employees  to  provide  qual- 
ity service  to  our  constituents  and  to  prevent, 
deter,  and  terminate  fraudulent  claims,  we 
should  be  rewarding  and  encouraging  exem- 
plary service. 

Like  other  Amencans,  most  Social  Secunty 
employees  are  dedicated  workers  who  are 
striving  to  do  a  good  )ob. 

We  should  not  take  actions  here  lo  impeded 
or  discourage  the  employees  of  the  Social  Se- 
cunty Agency  in  their  quest  lo  help  implement 
the  programs  that  we,  the  Congress,  mandate 
Furthermore,  we  should  not  take  the  concerns 
of  some  Members  about  employee  bonuses 
out  on  the  disabled  children,  widows,  and  the 
elderly  who  depend  on  Social  Security  to  sur- 
vive. We  should  do  all  we  can  to  help  and  en- 
courage the  Social  Security  Administration 
employees  be  as  responsive  and  as  helpful  to 
our  constituents  as  possible 

The  CHAIRMAN.  The  question  is  on 
the   amendments   offered    by    the   gen- 
tleman      from       Pennsylvania       (Mr. 
Santoru.mJ. 
The  amendment  was  agreed  to. 
The  CHAIRMAN.  The  Clerk  will  read 
The  Clerk  read  as  follows: 
In   addition    to   fundin*?   already   available 
under  this  headlnff.  and  subject  to  the  same 
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terms  and  conditions.  $320,000,000.  for  disabil- 
ity caseload  processing. 

In  addition  to  fundinsr  already  available 
under  this  heading,  and  subject  to  the  same 
terms  and  conditions,  $130,000,000.  which 
shall  remain  available  until  expended,  to  in- 
vest in  a  state-of-the-art  computing  net- 
work, including  related  equipment  and  ad- 
ministrative expenses  associated  solely  with 
this  network,  for  the  Social  Security  Admin- 
istration and  the  State  Disability  Deter- 
mination Services,  may  be  expended  from 
any  or  all  of  the  trust  funds  as  authorized  by 
section  201(g)(1)  of  the  Social  Security  Act. 

ADMLNKSTRATION  FOR  CHILDREN  AND  Fa.MILIE.S 
FA.MILV  SUPPORT  PAY.MENTS  TO  STATE.S 

For  making  payments  to  States  or  other 
non-Federal  entities,  except  as  otherwise 
provided,  under  titles  I.  IV'-A  (other  than 
section  402(g)(6))  and  D.  X.  XI.  XIV.  and  XVI 
of  the  Social  Security  Act.  and  the  Act  of 
July  5.  1960  124  US  C.  ch.  9).  $12,761,788,000.  to 
remain  available  until  expended. 

For  making,  after  May  31  of  the  current 
fiscal  year,  payments  to  States  or  other  non- 
Federal  entities  under  titles  I.  IV-A  and  D. 
X.  XI.  XIV.  and  XVI  of  the  Social  Security 
.■\ct.  for  the  last  three  months  of  the  current 
year  for  unanticipated  costs,  incurred  for  the 
current  fiscal  year,  such  sums  as  may  be  nec- 
essary ' 

For  making  payments  to  States  or  other 
non-Federal  entities  under  titles  I.  IV-A 
(other  than  section  402(g)(6))  and  D.  X.  XI. 
XIV,  and  XVI  of  the  Social  Security  Act  an(i 
the  Act  of  July  5.  1960  (24  U.S.C.  ch.  9)  for  the 
first  quarter  of  fiscal  year  1996.  $4,400,000,000. 
to  remain  available  until  expended. 

.JOB  OPPORTUNITIES  AND  BASIC  SKILUS 

For  carrying  out  aid  to  families  with  de- 
pendent children  work  programs,  as  author- 
ized by  part  F  of  title  IV  of  the  Social  Secu- 
rity Act.  $1,300,000,000. 

LOW  INCOME  HOME  ENERGY  ASSISTANCE 
(INCLUDING  RESCISSIONi 

Of  the  funds  made  available  beginning  on 
October  1.  1994  under  this  heading  in  Public 
Law  103-112.  $250,000,000  are  hereby  rescinded 

The  funds  remaining  after  said  rescission 
.shall  be  available  for  obligation  through 
September  30,  1995. 

For  making  payments  under  title  XXVI  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1981,  $1,225,000,000.  to  be  available  for  obliga- 
tion in  the  period  October  1.  1995  through 
September  30.  1996. 

For  making  payments  under  title  XXVI  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1981.  an  additional  $600,000,000:  Provided.  That 
all  of  the  funds  available  under  this  para- 
graph are  hereby  designated  by  Congress  to 
be  emergency  requirements  pursuant  to  sec- 
tion 251(b)(2)(D)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985:  Pro- 
iidvd  further.  That  these  funds  shall  be  made 
available  only  after  submission  to  Congress 
of  a  formal  budget  request  by  the  President 
that  includes  designation  of  the  entire 
amount  of  the  request  as  an  emergency  re- 
quirement as  defined  in  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985 

REFUGEE  AND  ENTRA.NT  ASSISTANCE 

For  making  payments  for  refugee  and  en- 
trant assisunce  activities  authorized  by 
title  IV  of  the  Immigration  and  Nationality 
Act  and  section  501  of  the  Refup-ee  Education 
Assistance  Act  of  1980  (Public  Law  96-422) 
$399,779,000:  Provided.  That  funds  appro- 
priated pursuant  to  section  414(a)  of  the  Im- 
migration and  Nationality  Act  under  Public 
Law  102-394  for  fiscal  year  1993  shall  be  avail- 
able for  the  costs  of  assistance  provided  and 
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other  activities  conducted  in  such  year  and 
in  fiscal  years  1994  and  1995. 

COMMUNITY  SERVICES  BLOCK  GRANT 

For  making  payments  under  the  Commu- 
nity Services  Block  Grant  Act.  section  408  of 
Public    Law    99-425.    and    the    Stewart    B. 
McKinney       Homeless       Assistance       Act 
$465,714,000. 
CHILD  CARE  AND  DEVELOP.MENT  BL(X-K  GRANT 

For  carrying  out  sections  658.\  through 
658R  of  the  Omnibus  Budget  Reconciliation 
Act  of  1981  (The  Child  Care  and  Development 
Block  Grant  Act  of  1990).  $934,656,000.  which 
shall  be  available  for  obligation  under  the 
same  statutory  terms  and  conditions  appli- 
cable in  the  prior  fiscal  year. 

SOCIAL  SERVICES  BLOCK  GRANT 
For  making  grants  to  States  pursuant  to 
section    2002    of    the    Social    Security    Act 
$2,800,000,000. 

CHILDREN  AND  FAMILIES  SERVICES  PROGRAMS 

For  carrying  out.  except  as  otherwise  pro- 
vided,   the    Runaway   and   Homeless   Youth 
Act.  the  Developmental  Disabilities  Assist- 
ance and  Bill  of  Rights  Act.  the  State  De- 
pendent Care  Development  Grants  Act.   the 
Head  Start  Act.  the  Child  Development  .Asso- 
ciate Scholarship  Assistance  Act  of  1985.  the 
Child  Abuse  Prevention  and  Treatment  Act. 
chapters  1  and  2  of  subtitle  B  of  title  III  of 
the  Anti-Drug  Abuse  Act  of  1988,  the  Family 
Violence   Prevention  and  Services  Act.  the 
Native  American  Programs  Act  of  1974.  title 
II  of  Public  Law  95-266  (adoption  opportuni- 
ties), the  Temporary  Child  Care  for  Children 
with  Disabilities  and  Crisis  Nurseries  Act  of 
1986.   the  Abandoned  Infants  Assistance  Act 
of  1988.  subtitle  F  of  title  VII  of  the  Stewart 
B.   McKinney  Homeless  Assistance  Act.  and 
part  B  of  title  IV  and  section  1110  of  the  So- 
cial Security  Act.  and  for  neces.sary  adminis- 
trative expenses  to  carry  out  said  Ads  and 
titles  I.  IV.  X.  XI.  XIV.  XVI.  and  XX  of  the 
Social  Security  Act.  the  Act  of  July  5.  1960 
(24  U.S.C.  ch.  9),  the  Omnibus  Budget  Rec- 
onciliation Act  of  1981.  section  204  of  the  Im- 
migration Reform  and. Control  Act  of  1986. 
title  IV  of  the  Immigration  and  Nationality 
Act.  section  501  of  the  Refugee  Education  .As- 
sistance Act  of  1980.  Public  Law  100-77.  and 
section  126  and  titles  IV  and  V  of  Public  Law 
100-485.  $4,408,775,000. 

FAMILY  PRESERVATION  AND  SUPPORT 

For  carrying  out  section  430  of  the  Social 
Security  Act.  $150,000,000. 

PAYME.VTS  TO  STATES  FOR  FO.STER  CARE  AND 
ADOPTION  ASSISTANCE 

For  making  payments  to  States  or  other 
non-Federal  entities,  under  title  IV-E  of  the 
Social  Security  Act.  $3,440,871,000. 
ADMINISTRATION  ON  .AGING 
AGING  SERVICES  PROGRAMS 

For  carrying  out.  to  the  extent  not  other- 
wise provided,  the  Older  Americans  Act  of 
1965.  as  amended,  and  section  10404  of  Public 
Law  101-239  (volunteer  senior  aides  dem- 
onstration). $869,823,000. 

OFFICE  OF  THE  SECRETARY 
GENERAL  DEPARTMENTAL  MANAGEMENT 

For  necessary  expenses,  not  otherwise  pro- 
vided, for  general  departmental  manage- 
ment, including  hire  of  six  medium  sedans. 
$89,500,000.  together  with  $31,008,000.  to  be 
transferred  and  expended  as  authorized  by 
section  201(g)(1)  of  the  Social  Security  Act 
from  any  one  or  all  of  the  trust  funds  re- 
ferred to  therein. 

OFFICE  OF  INSPECTOR  GENERAL 

For  expenses  necessary  for  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978.  as 


amended.  $63,585,000.  together  with  not  to  ex- 
ceed $37,060,000.  to  be  transferred  and  ex- 
pended as  authorized  by  .section  201(g)(1)  of 
the  Social  Security  Act  from  any  one  or  all 
of  the  trust  funds  referred  to  therein. 

OFFICE  FOR  CIVIL  RIGHTS 

For  expenses  necessary  for  the  Office  for 
Civil  Rights.  $18,409,000  together  with  not  to 
exceed  $3,874,000.  to  be  transferred  and  ex- 
pended as  authorized  by  section  201(g)(1)  of 
the  Social  Security  Act  from  any  one  or  all 
of  the  trust  funds  referred  to  therein. 

POLICY  RESEARCH 

For  carrying  out.  to  the  extent  not  other- 
wise provided,  research  studies  under  section 
1110  of  the  Social  Security  Act.  $14,632,000. 
GENERAL  PROVISIONS 

Sec.  201.  Funds  appropriated  in  this  title 
shall  be  available  for  not  to  exceed  $37,000  for 
official  reception  and  representation  ex- 
penses when  specifically  approved  by  the 
Secretary. 

Sec.  202.  The  Secretary  shall  make  avail- 
able through  assignment  not  more  than  60 
employees  of  the  Public  Health  Service  to 
assist  in  child  survival  activities  and  to 
work  in  AIDS  programs  through  and  with 
funds  provided  by  the  .Agency  for  Inter- 
national Development,  the  United  Nations 
International  Children's  Emergency  Fund  or 
the  World  Health  Organization. 

Sec.  203.  None  of  the  funds  appropriated 
under  this  Act  may  be  used  to  implement 
section  399L(bi  of  the  Public  Health  Service 
Act  or  section  191I(di  and  section  1503  of  the 
National  Institutes  of  Health  Revitalization 
Act  of  1993.  Public  Law  103-43. 

Sec.  204.  None  of  the  funds  made  available 
by  this  .Act  may  be  used  to  require  States  as 
a  condition  of  receiving  funding  under  the 
Child  Abuse  Prevention  and  Treatment  .Act 
to  restrict,  condition,  or  otherwise  qualify  a 
State's  authority  to  determine  (i)  whether 
and  under  what  circumstances  a  parent's  de- 
cision to  provide  non-medical  health  care  for 
a  child  may  constitute  negligent  treatment 
or  maltreatment,  and  (ii)  the  circumstances 
under  which  it  is  appropriate  to  order  medi- 
cal treatment  for  a  child  who  is  receiving 
non-medical  health  care. 

Sec.  205.  (a)  Of  the  budgetary  resources 
available  to  the  Department  of  Health  and 
Human  Services  (excluding  the  Food  and 
Drug  .Administration  and  the  Indian  Health 
Service)  during  fiscal  year  1995.  $37,125,000 
are  permanently  canceled. 

(b)  The  Secretary  of  Health  and  Human 
Services  shall  allocate  the  amount  of  budg- 
etary resources  canceled  among  the  Depart- 
ment's accounts  (excluding  the  Food  and 
Drug  Administration  and  the  Indian  Health 
Service)  available  for  procurement  and  pro- 
curement-related expenses.  Amounts  avail- 
able for  procurement  and  procurement-relat- 
ed expenses  in  each  such  account  shall  be  re- 
duced by  the  amount  allocated  to  such  ac- 
count. 

(c)  For  the  purposes  of  this  section,  the 
definition  of  "procurement"  includes  all 
stages  of  the  process  of  acquiring  property  or 
services,  beginning  with  the  process  of  deter- 
mining a  need  for  a  product  or  services  and 
ending  with  contract  completion  and  close- 
out,  as  specified  in  41  U.S.C.  403(2). 

This  title  may  be  cited  as  the  Department 
of  Health  and  Human  Services  Appropria- 
tions Act.  1995  ". 

TITLE  III-DEPARTMENT  OF  EDUCATION 
EDUCATION  REFORM 

For  carrying  out  activities  authorized  by 
titles  II  and  III  of  the  Goals  2000:  Educate 
America  Act  and  titles  II.  III.  and  IV  of  the 


School-to-\Vork  Opportunities  Act. 

$528,400,000  of  which  $503,670,000  shall  become 
available  on  July  1.  1995.  and  remain  avail- 
able through  September  30.  1996. 

EDUCATION  FOR  THE  DISADVANTAGED 

For  carrying  out  the  activities  authorized 
by  title  I  of  the  Elementary  and  Secondary 
Education  .Act  of  1965.  as  amended  by  the  Im- 
proving America's  .Schools  .Act  as  passed  the 
House  of  Representatives  on  March  24.  1994. 
and  by  section  418.A  of  the  Higher  Education 
Act.  $7,245,655,000.  of  which  $7,212,093,000  shall 
become  available  on  July  1.  1995  and  shall  re- 
main available  through  September  30.  1996: 
Provided.  That  $6,698,356,000  shall  be  available 
for  grants  to  local  education  agencies. 
$41,434,000  shall  be  available  for  capital  ex- 
penses. $102,024,000  shall  be  available  for  the 
Even  Start  program.  $305,475,000  shall  be 
available  for  title  I  migrant  education  ac- 
tivities. $37,244,000  shall  be  available  for  title 
I  delinquent  and  high-risk  youth  education 
activities.  $27,560,000  shall  be  for  program 
improvement  activities.  $15,000,000  shall  be 
for  demonstration  grants,  and  $8,270,000  shall 
be  for  evaluation. 

I.MPACT  AID 

For  carrying  out  programs  of  financial  as- 
sistance to  federally  affected  schools  author- 
ized by  i-he  Improving  .Americas  Schools  Act 
as  passed  the  House  of  Representatives  on 
March  24.  1994.  $728,000,000  of  which 
$40,000,000.  to  rer-.r.in  available  until  ex- 
pended, shall  be  for  payments  for  heavily  im- 
pacted districts  under  section  8004(fi. 

Mr.  SMITH  of  Iowa  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  portion  of  the  bill 
through  page  44.  line  26.  be  considered 
as  read,  printed  in  the  Record,  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  question  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  con- 
tinue to  read. 

The  Clerk  read  as  follows: 

SCHOOL  IMPROVEMENT  PROGRAMS 

For  carrying  out  school  improvement  ac- 
tivities authorized  by  titles  II.  III.  IV.  and  V 
of  the  Elementary  and  Secondary  Education 
-Act  of  1965.  as  amended  by  the  Improving 
America's  Schools  .Act  as  passed  the  House 
of  Representatives  on  March  24.  1994:  the 
Stewart  B.  McKinney  Homeless  .Assistance 
Act:  the  Civil  Rights  .Act  of  1964:  and  title  V 
of  the  Higher  Education  .Act:  $1,424,513,000.  of 
which  $1,158,695,000  shall  become  available  on 
July  1.  1995.  and  remain  available  through 
September  30.  1996:  Provided.  That  $5,899,000 
shall  be  for  law  related  education  under  sec- 
tion 3702. 

Mr.  PORTER.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  we  are  awaiting  the 
arrival  of  the  gentleman  from  Ohio 
[Mr.  BOEHNER].  who  will  be  here  mo- 
mentarily. He  has  an  amendment  on 
native  Hawaiians  and  the  education 
program.  The  gentleman's  amendment 
would  terminate  the  program  by  cut- 
ting $8.15  million,  and  the  funding 
would  not  be  redistributed. 

Mr.  Chairman.  I  support  this  amend- 
ment, and  I  supported  a  similar  amend- 
ment that  the  gentleman  from  Ohio 
[Mr.  BOEHNER]  offered  on  the  reauthor- 
ization  bill.   The   President   requested 
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termination  of  this  program  in  his 
budget.  Mr.  Chairman,  and  it  is  a  rec- 
ommendation that  we  should  listen  to 
and  we  should  adopt. 

Mr.  Chairman,  the  Department  of 
Education  is  overburdenecl  with  small 
programs  that  require  a  great  deal  of 
administrative  support.  The  President 
in  his  budget  request  strongly  sug- 
gested that  we  eliminate  33  of  those 
programs.  If  you  sit  down  with  the  peo- 
ple at  the  Department  of  Education 
and  talk  with  them,  you  know  that 
they  are  very,  very  much  overburdened 
with  so  many  small  programs  that 
take  a  great  deal  of  time  and  a  large 
number  of  personnel  to  separately  ad- 
minister. 

Mr.  Chairman,  that  is  why  I  believe 
the  Boehner  amendment  should  be 
adopted.  We  are  asking  all  of  the  de- 
partment's to  do  more  with  less,  par- 
ticularly FTE's.  We  ought  to  help  them 
by  consolidating  or  eliminating  many 
of  these  small  programs,  and  I  think 
the  Boehner  amendment  is  one  that  de- 
serves to  be  adopted. 

Mr.  Chairman,  Hawaii  already  re- 
ceives funding  from  other  Federal  edu- 
cation programs.  For  example,  $70  mil- 
lion in  formula  grants  alone,  which  go 
to  all  States,  go  in  part  to  Hawaii,  and 
Hawaii  also  gets  other  funding  set- 
asides  and  discretionary  grants. 

Mr.  ABERCROMBIE.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  PORTER.  I  yield  to  the  gen- 
tleman from  Hawaii. 

Mr.  ABERCROMBIE.  Mr.  Chairman, 
will  the  gentleman  cite  specifically 
what  he  is  objecting  to? 

a  1920 

Mr.  PORTER.  Mr  Chairman.  I  am 
supporting  the  amendment  that  the 
gentleman  from  Ohio  [Mr.  Boehner]  in- 
tends to  offer. 

Mr.  ABERCROMBIE.  Mr.  Chairman. 
if  the  gentleman  will  continue  to  yield, 
would  be  cite  specifically  what  the  gen- 
tleman from  Ohio  (Mr.  Boehner]  is  ob- 
jecting to? 

Mr.  PORTER.  Mr.  Chairman.  I  will 
have  to  let  the  gentleman  from  Ohio  do 
that.  His  amendment  would  terminate 
the  Native  Hawaiian  Education  Pro- 
gram by  cutting  $8.15  million  from  it. 

AMENDMENT  OFFERED  BY  MR.  BOEHNER 

Mr.  BOEHNER.  Mr  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

.Amendment  offered  by  Mr.  BOEHNER:  Page 
45.  line  9.  strike  "$1,424,513,000  "  and  insert 
■$1,416,363,000". 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
ask  unanimous  consent  that  debate  on 
this  amendment  and  all  amendments 
thereto  be  limited  to  40  minutes,  20 
minutes  on  each  side. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa: 

There  was  no  objection. 

Mr.  BOEHNER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 
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This  amendment  seeks  to  strike  $8 
million  from  this  bill  for  the  Native 
Hawaiian  Education  Program.  This 
amount  of  money  is  in  addition  to 
what  Hawaii  gets  under  the  bill. 

Under  the  regular  formula,  they  get 
$70  million  in  funds  which,  under  that 
formula,  is  like  any  other  State.  In  ad- 
dition, they  get  $4.4  million  in 
setasides  from  the  Drug  Free  Schools 
Act,  the  Vocational  Educational  Act 
and  Individuals  With  Disabilities  Act. 
They  are  also  eligible  for  discretionary 
and  competitive  grants  and  receive 
such  sums  as  they  may  win  in  that 
process. 

However.  I  guess  my  biggest  concern 
about  this  is  the  fact  that  of  the  $8  mil- 
lion, $5  million  goes  to  the  Kameha- 
meha  school. 

Now,  this  school  was  established 
through  an  estate  left  in  the  will  of  the 
Hawaiian  Princess  in  the  19th  century 
with  a  mandate  to  educate  native  Ha- 
waiians.  The  estate  own.s  property  and 
investments  all  over  Hawaii  and.  for 
that  matter,  in  Las  Vegas,  Wisconsin 
and  Michigan  and  elsewhere.  It  owns  8 
percent  of  all  Hawaiian  real  estate.  We 
believe  that  the  estate  is  worth  some  $8 
billion,  and  the  endowment  for  this 
school  is  an  amount  of  $6  billion,  more 
than  the  endowment  for  Yale  Univer- 
sity and  Harvard  University  combined. 
The  endowment  is  run  by  five  trust- 
ees. These  five  trustees,  all  former 
politicians,  former  speaker  of  the  Ha- 
waiian House,  former  president  of  the 
Hawaiian  Senate,  these  trustees  are 
paid  $860,000  each. 

Let  me  explain  this  again.  Five  trust- 
ees over  this  estate;  six  billion  of  which 
is  left  to  fund  native  Hawaiian  pro- 
grams. These  five  trustees  are  paid 
$860,000  each. 

The  estate's  income  last  year  is  esti- 
mated to  be  approximately  $177  mil- 
lion. Half  of  the  money  goes  directly  to 
fund  the  school.  The  other  half  is  used 
to  fund  activities  that  are  sponsored  by 
the  school. 

I  say  to  my  colleagues  that  with  the 
amount  of  money  available  to  the 
school,  certainly  the  Federal  Govern- 
ment does  not  need  to  be  putting  up  $8 
billion,  more  than  half  of  which  goes  to 
fund  this  school. 

It  is  kind  of  interesting  that  there  is 
about  $4  million  salaries  paid  each  and 
every  year  just  to  the  five  trustees. 
The  money  we  are  paying  them  basi- 
cally goes  to  pay  their  board  of  trust- 
ees. At  a  time  when  we  are  having  the 
fiscal  problems  that  we  have,  we  should 
not  be  spending  money  in  this  matter. 
Second,  I  would  point  out  that  there 
is  no  need  for  the  Federal  Government 
to  fund  this  native  Hawaiian  program 
out  of  this  bill.  There  Is  no  need  for  the 
other  setasides  that  are  in  other  bills. 
The  fact  that  the  gentlewoman  from 
Hawaii,  who  sits  on  the  Committee  on 
Education  and  Labor,  has  $8  million  in 
this  bill  should  not  come  as  any  great 
surprise  to  Members.  She  does  a  very 
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good  job  on  the  committee.  She  works 
hard.  She  has  worked  hard  enough  to 
get  the  chairman  and  others  to  have 
this  setaside  included. 

I  say  to  my  colleagues,  we  should  not 
be  doing  this. 

The  last  point  I  would  make  is  this. 
President  Clinton,  when  he  sent  his 
budget  up  to  Congress,  asked  that  this 
not  be  funded.  I  would  also  suggest 
that  when  the  President  submitted  the 
re-authorization  of  the  Elementary. 
Secondary  Vocational  Act.  the  Presi- 
dent asked  that  this  program  not  be 
funded. 

I  say  to  my  colleagues,  to  send  $5 
million  to  this  school  is  a  waste  of  our 
taxpayers'  money.  The  $8  million  in 
this  bill  should  not  be  spent,  and  I  urge 
my  colleagues  to  support  the  adoption 
of  the  amendment. 

Mr  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentlewoman 
from  Hawaii  [Mrs.  MINK). 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman. 
I  rise  in  opposition  to  the  amendment 
offered  by  the  gentleman  from  Ohio.  It 
saddens  me  that  there  is  such  a  lack  of 
understanding  of  the  history  and  the 
reasons  behind  the  efforts  that  have 
been  made  over  the  last  10  or  15  years 
to  recognize  the  native  Hawaiians  in 
the  State  of  Hawaii. 

Congress  has  always  been  sympa- 
thetic to  native  Americans.  Most  of  us 
have  native  Americans  in  our  constitu- 
ency. And  over  the  years,  the  programs 
have  been  devised  and  developed  and 
implemented  to  help  Native  Americans 
throughout  this  country. 

Notwithstanding  that  the  native 
Americans,  perhaps  some  of  them  live 
on  reservations  and  others  live  in  the 
cities,  over  a  billion  dollars  have  been 
set  aside  to  help  educate  and  provide 
for  the  needs  of  native  Americans 
throughout  this  country. 

What  has  not  been  understood  by 
Members  on  the  other  side  in  particu- 
lar is  that  native  Hawaiians  are  as 
much  native  Americans  as  any  of  the 
other  individuals  that  have  been  here- 
tofore included  in  the  definition  of  a 
Native  American. 

The  difficulty  is  that  Members  do  not 
understand  the  history  of  my  State  and 
how  it  was  overtaken  100  years  ago  by 
a  group  of  100  or  so  Marines,  captured 
the  Queen,  imprisoned  her  in  her  own 
palace  and  took  over  the  lands  of  the 
kingdom  there  and  exploited  it  to  the 
use  and  purposes  of  the  American  Gov- 
ernment and  of  the  American  citizens 
who  were  there  trying  to  build  up  their 
businesses. 

After  100  years,  we  have  come  to  the 
realization  that  the  Federal  Govern- 
ment has  a  basic  responsibility  to  right 
this  wrong  that  occurred  100  years  ago. 
So  the  Congress  has  been  drawn  in  to 
try  to  recognize  this  legal  and  moral 
obligation. 

As  a  consequence,  my  predecessors 
have,  bit  by  bit.   tried  to  get  special 


programs  enacted  to  help  these  native 
Hawaiians  who  are  those  in  our  com- 
munity who  are  at  the  lowest  end  of 
the  economic  scale,  who  have  the  most 
difficulty  in  obtaining  jobs,  who  have 
the  most  difficulty  in  acquiring  homes 
and  having  a  sense  of  prosperity  in  this 
great  State  of  ours. 

D  1930 

One  of  the  basic  reasons  is  that  when 
our  delegate  came  here  in  1920  and  got 
the  Congress  to  enact  the  Hawaiian 
Homestead  Act.  the  Congress  agreed 
and  set  aside  200.000  acres  in  an  effort 
to  try  to  bring  some  sort  of  justice  to 
this  tragedy  that  occurred  to  these 
people. 

What  happened  was  that  the  200.000 
acres  that  had  been  set  aside  for  the 
native  Hawaiians  were  in  the  remotest 
areas:  no  streets,  no  kind  of  commu- 
nication, no  job  opportunities,  no  link 
with  the  economy.  As  a  consequence, 
the  native  Hawaiian  population  has 
had  a  very  difficult  time. 

It  seems  to  us  in  Hawaii.  Mr.  Chair- 
man, that  the  least  we  can  do  is  to  pay 
special  recognition  to  this  need,  just  as 
we  have  done  to  the  native  Americans 
in  a  whole  variety  of  different  pieces  of 
legislation.  That  is  precisely  all  that 
this  is  about. 

As  far  as  the  charges  that  this  fund 
has  been  allocated  to  the  Kamehameha 
Schools,  the  Kamehameha  Schools  is 
the  expert  in  terms  of  education  for  the 
native  Hawaiians.  There  is  no  reason  to 
look  for  other  grantors  to  administer 
this  program. 

The  $5  million  that  have  been  set 
aside  to  Kamehameha  Schools  is  split, 
$3  million  to  Kamehameha  Schools, 
and  what  they  do  is  they  go  out  to  the 
community,  they  do  not  use  it  within 
their  institution,  they  go  out  to  the 
remotest  areas,  Waianae,  Nanakuli. 
and  they  establish  parent  centers  and 
preschools,  and  they  move  about  trying 
to  get  these  families  together,  the  very 
essence  of  the  things  we  talk  about  on 
the  Committee  on  Education  and  Labor 
of  having  the  families  become  involved 
in  their  children's  progress.  This  is  the 
essence  of  what  the  Kamehameha 
Schools  program,  known  as  KEEP,  is 
all  about. 

Mr.  Chairman.  I  support  it  whole- 
heartedly. I  hope  this  Congress  will 
agree  that  this  is  the  least  that  we  can 
do.  It  is  a  very  modest  amount,  but  it 
will  go  a  long  way  to  answering  the 
charges  that  are  now  being  made  in  my 
State  that  the  Federal  Government  has 
completely  left  its  obligations  behind 
and  refused  to  provide  the  assistance 
that  is  required. 

Mr.  Chairman.  I  ask  my  colleagues  to 
defeat  this  amendment  and  to  support 
the  efforts  of  the  Committee  on  Edu- 
cation and  Labor  that  has  authorized 
this  program.  Mr.  Chairman,  I  com- 
mend the  Committee  on  Appropria- 
tions for  allowing  this  to  proceed,  and 
I  hope  the  amendment  will  be  defeated. 


Mr.  BOEHNER.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  Miller],  a  member  of  the 
Committee  on  Education  and  Labor. 

Mr.  MILLER  of  Florida.  Mr.  Chair- 
man, at  the  beginning  of  the  reauthor- 
ization process  last  year  for  elemen- 
tary and  secondary  education,  there 
was  a  bipartisan  effort  to  target  scarce 
Federal  dollars  on  broad  national  edu- 
cation concerns,  rather  than  on  spe- 
cific constituencies.  The  committee's 
expressed  purpose  was  to  eliminate  or 
consolidate  numerous  categorical  pro- 
grams and  use  the  savings  to  create 
better  education  opportunities  for  all 
students.  Unfortunately,  we  did  not 
achieve  that  goal  during  reauthoriza- 
tion. This,  sadly,  is  also  the  case  with 
this  spending  bill.  The  appropriations 
committee  has  reinstated  funding  for 
most  of  the  programs  recommended  for 
termination  by  President  Clinton,  in- 
cluding moneys  for  the  native  Hawai- 
ian program. 

The  President  called  this  and  a  num- 
ber of  other  programs  in  this  bill 
unneeded,  and  duplicative.  The  Gore 
Commission  on  Reinventing  Govern- 
ment specifically  addressed  the  native 
Hawaiian  program,  stating.  "This  pro- 
gram duplicates  other  programs.  The 
State  of  Hawaii  already  receives  for- 
mula grants  under  such  programs  as 
chapter  I  that  may  be  used  for  the  edu- 
cation of  eligible  Hawaiians." 

I  agree  with  the  President,  the  Vice 
President,  and  my  colleague,  the  gen- 
Lleman  from  Ohio  [Mr.  Boehner].  The 
house  should  eliminate  the  $8.2  million 
in  funding  for  the  native  Hawaiian  pro- 
gram. The  time  has  come  to  set  prior- 
ities on  Federal  spending,  and  to  elimi- 
nate special  programs  that  benefit  pa- 
rochial interests  at  the  expense  of  com- 
mon educational  goals.  Native  Hawai- 
ians can  receive  money  from  the  same 
pool  of  chapter  I  moneys  that  the  rest 
of  the  States  have  access  to. 

My  colleagues  continue  to  make  a  lot 
of  noise  on  the  House  floor  about  cut- 
ting spending,  consolidating  programs, 
and  reducing  the  size  of  Government. 
But  our  actions  run  contrary  to  the 
tough  rhetoric.  We  are  passing  legisla- 
tion that  is  loaded  with  unnecessary, 
unauthorized  and  unwanted  spending. 

We've  got  to  start  eliminating  and 
consolidating  somewhere. 

The  President  drew  the  line  when  he 
proposed  zeroing  out  the  Native  Hawai- 
ian Education  Program.  Support  the 
President,  and  Vice  President  Gore. 
and  vote  in  favor  of  the  Boehner 
amendment. 

Mr.  ABERCROMBIE.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MILLER  of  Florida.  I  yield  to  the 
gentleman  from  Hawaii. 

Mr.  ABERCROMBIE.  Mr.  Chairman, 
would  the  gentleman  cite  specifically 
what  he  is  opposed  to? 

Mr.  MILLER  of  Florida.  Mr.  Chair- 
man, I  am  opposed  to  the  additional 
spending  of  a  special   categorical   pro- 


gram just  for  Hawaii.  It  should  be 
treated  as  general  funding  across  all 
the  States,  all  the  country. 

Mr.  ABERCROMBIE.  Mr.  Chairman, 
does  the  gentleman  recognize  that  a 
trust  relationship  exists  between  the 
United  States  and  the  native  Hawai- 
ians? 

Mr.  MILLER  of  Florida.  Yes,  Mr. 
Chairman,  but  we  have  a  trust  rela- 
tionship to  our  senior  citizens,  in  my 
opinion. 

Mr.  ABERCROMBIE.  If  the  gen- 
tleman will  continue  to  yield,  so  the 
gentleman  from  Florida  [Mr.  Miller] 
would  say  that  the  trust  relationship 
should  be  violated  with  the  senior  citi- 
zens as  well  as  with  the  native  Hawai- 
ians? 

Mr.  MILLER  of  Florida.  No,  Mr. 
Chairman,  it  should  not  be. 

Mr.  ABERCROMBIE.  Only  with  the 
native  Hawaiians? 

Mr.  MILLER  of  Florida.  Mr.  Chair- 
man, we  all  have  senior  citizens,  in  Ha- 
waii and  in  Florida  and  in  New  York. 
Why  should  native  Hawaiians  get  any 
more  than  native  Floridians?  In  fact. 
Mr.  Chairman,  we  probably  have  more 
native  Floridians  than  there  are  native 
Hawaiians. 

Mr.  ABERCROMBIE.  If  the  gen- 
tleman will  yield  further,  is  it  the  posi- 
tion of  the  gentleman  from  Florida 
[Mr.  Miller]  that  the  trust  relation- 
ship exists  only  for  the  convenience  of 
the  gentleman? 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Hawaii  [Mr.  Abercrombie]. 

Mr.  ABERCROMBIE.  Mr.  Chairman, 
on  June  23.  the  gentleman  from  Ohio 
[Mr.  Boehner]  rose.  He  had  a  little  bit 
different  orientation.  Then  he  also 
cited  the  President,  except  this  time 
the  President,  when  asked  to  have  a 
cut  of  $27  million,  the  gentleman  from 
Ohio  [Mr.  Boehner]  was  up  here  beg- 
ging for  $27  million. 

The  gentleman  from  Ohio  comes  here 
and  asks  us  to  cut  out  a  program  for 
little  kids  in  Hawaii,  but  when  it  is  for 
the  coal  companies  in  Ohio,  he  cannot 
wait  to  get  down  here  and  say,  "Please 
give  us  the  money.  Do  not  listen  to 
him." 

Mr.  BOEHNER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ABERCROMBIE.  When  I  get 
through  making  my  point,  Mr.  Chair- 
man, I  will  yield.  The  gentleman  has 
had  plenty  of  time  to  beat  up  on  Ha- 
waiians. I  think  the  coal  companies  of 
Ohio  can  take  their  share.  You  can  dish 
it  out.  Let's  see  how  you  can  take  it.  I 
am  just  getting  started. 

Mr.  BOEHNER.  I  am  sure. 

Mr.  ABERCROMBIE.  The  Sub- 
committee on  Interior  of  the  Commit- 
tee on  Appropriations  was  asked  to  cut 
$27  million.  It  was  stated  by  the  gen- 
tleman offering  the  amendment  that  a 
wide  array  of  potential  markets,  from 


coal,  from  electric  power,  industrial 
processes,  has  already  been  researched, 
some  as  early  as  the  1940's:  an  ongoing 
coal  liquefaction  research  and  develop- 
ment project.  He  asked  that  that 
money  be  stopped. 

Another  gentleman  in  support  of  that 
got  up  and  said: 

Let  me  point  out  that  the  Executive  Office 
of  the  President  has  sent  down  a  letter  tell- 
ing us  they  support  the  cut  and  moving 
money  out  for  other  programs. 

A  second  gentleman  got  up  and  stat- 
ed, in  support  of  the  amendment, 
"Today  we  simply  ask  the  House  to  cut 
this  appropriation  by  $28  million  and 
bring  the  appropriations  in  line  with 
the  Presidents  request,"  but  the  gen- 
tleman from  Ohio  [Mr.  Boehner]  got 
up  and  said,  "We  are  trying  to  cut 
funding  in  this  Congress.  We  are  trying 
to  save  money,  but  we  also  realize  we 
have  a  responsibility  in  this  Congress 
to  make  sure  there  is  a  proper  invest- 
ment in  our  country  in  areas  where  the 
private  sector  cannot  do  it  alone." 

Now  all  of  a  sudden.  I  discover  that 
the  gentleman  has  now  taken  up  the 
Bishop  Estate.  The  Bishop  Estate  man- 
ages to  stay  in  existence  because,  while 
people  from  the  mainland  were  robbing 
the  Hawaiians  of  all  their  lands,  some 
of  it  happened  to  be  able  to  be  saved  by 
the  Bishop  Estate. 

Now  the  Bishop  Estate  is  not  re- 
quired to  educate  all  of  the  children  in 
Hawaii,  but  it  does  so.  It  does  so. 

Mr.  BOEHNER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ABERCROMBIE.  Mr.  Chairman,  I 
will  yield  when  I  am  finished.  The  gen- 
tleman has  plenty  of  time.  I  will  give 
him  all  the  time  he  wants. 

Then  the  gentleman  says.  "We  are 
going  to  do  this  for  our  children,  and 
their  children,  and  the  next  genera- 
tion." It  is  too  bad  the  phrase  "our 
children"  does  not  include  the  children 
in  Hawaii.  It  apparently  includes  the 
children  of  the  gentleman  in  the  area. 
in  his  jurisdiction. 

The  gentleman  says.  "In  Ohio.  "  and  I 
am  quoting,  "we  have  a  separate  fund 
that  has  been  developed  that  adds 
money"  to  the  processes  the  gentleman 
is  referring  to.  We  have  a  separate 
fund,  too,  Mr.  Chairman,  at  the  Bishop 
Estate,  and  Kamehameha  Schools,  and 
the  income  from  that  estate  is  devoted 
to  the  education  of  Hawaiian  children, 
and  they  have  developed  the  expertise. 

They  have  developed  the  programs 
that  reach  out  into  the  rural  and  iso- 
lated areas  of  Hawaii  so  that  these 
children  can  have  the  advantage  of  an 
education  that  can  only  be  provided  in 
a  context  that  the  Kamehameha 
Schools  has  developed  and  understood, 
and  has  offered  to  us. 

n  1940 

They  merely  administer  these  pro- 
grams. The  Bishop  Estate  does  not  get 
this  money.  Kamehameha  Schools  does 
not  get  this  money.  As  the  gentleman 


14900 


CONGRESSIONAL  RECORD— HOUSE 


June  28,  1994 


well  knows,  in  the  legislation  they  are 
required  to  take  no  more  than  7  per- 
cent total  administrative  expenses.  I 
wonder  how  much  administrative  ex- 
penses is  taken  in  the  coal  research 
that  was  in  the  amendment  he  asked  us 
to  pass? 

Mr.  Chairman,  the  fact  is  that  I 
voted  for  that.  The  fact  is  that  the  gen- 
tlewoman from  Hawaii  [Mrs.  Mink] 
voted  for  that,  because  we  were  con- 
vinced that  this  is  a  good  thing  to  do, 
that  while  it  is  a  specific  industry,  that 
people  benefit  in  general  throughout 
the  Nation  if  the  coal  research  is  done. 
We  agreed  with  the  gentleman.  But  he 
comes  back  today  and  I  ask  him  to  ac 
cept  the  same  logic  that  he  presented 
to  us,  that  it  is  to  the  benefit  of  all  of 
the  people  of  this  country,  that  all  of 
our  children  receive  the  best  education 
that  they  can  have  in  the  context  in 
which  they  find  themselves. 

Our  problem  today,  Mr  Chairman,  is 
there  is  the  odor  of  mendacity  in  the 
room.  The  oder  or  mendacity  is  perva- 
sive on  this  floor.  It  is  characterized 
and  given  to  deception  and  falsehood 
and  that  is  what  is  taking  place  here 
today.  If  there  was  a  consistency  in 
this,  I  could  see  it,  but  there  is  not. 
Why  should  our  children  be  picked  on 
in  Hawaii  while  the  coal  industry  up  m 
Ohio  gets  the  benefit?  How  can  the  gen- 
tleman stand  here  today  and  try  to 
take  the  money  away  from  our  kids 
when  he  was  asking  for  an  exception  to 
be  made  for  him  last  week  on  June  23'.' 
Mr.  BOEHNER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  gentleman  from 
Hawaii  came  to  this  iloor  accusing  me 
of  duplicity  because  of  the  fact  that  I 
came  to  this  floor  last  week  and  argued 
the  difference  between  investment  and 
spending.  The  coal  research  was  an  in- 
vestment in  this  country,  not  only  for 
our  generation  but  our  kids  and  oui; 
grandkids.  The  fact  is  there  is  a  big  dif- 
ference between  that  investment  in 
coal  research  and  the  extra  money  that 
is  being  spent  for  native  Hawaiian  chil- 
dren, extra  money. 

Let  us  not  forget  we  are  already  talk- 
ing about  $74  million  that  Hawaii  gets 
in  the  regular  formula  program  and  the 
competitive  grants  that  they  get.  We 
are  talking  about  $8  million  extra.  $5 
million  of  which  is  going  to  one  school. 
We  have  already  described  the  dif- 
ference in  how  that  school  spends  this 
money.  The  gentleman  "from  Hawaii 
said  that  the  Bishop  Estate  does  not 
have  to  fund  this  program.  I  would  re- 
mind the  gentleman  from  Hawaii  that 
the  Bishop  Estate  is  left  clearly  in  the 
language  of  the  estate  to  educate  Na- 
tive Hawaiian  children.  That  is  why 
$177  million  dollars  that  was  earned  on 
that  estate,  that  $6  billion  endowment, 
went  to  fund  this  school  last  year. 

The  Federal  Government  should  not 
be  involved  in  this  program  anymore. 

Mr.  Chairman,  I  yield  2  minutes  to 
the    gentleman    from    California    [Mr. 

CUNNINC.H.-\M]. 


Mr.  CUNNINGHAM.  Mr.  Chairman, 
let  us  bring  a  little  bit  of  sanity  to  the 
debate.  I  heard  that  this  amendment 
was  going  to  affect  little  children. 
Even  Robin  Leach  of  the  Rich  and  Fa- 
mous would  laugh.  He  would  highlight 
this  school  that  is  going  to  receive  $8 
million.  He  would  highlight  it  on  the 
Rich  and  Famous.  The  richest  school  in 
America  and  we  are  going  to  give  them 
an  additional  $8  million.  What  are  we 
talking  about?  We  are  going  to  pay  the 
board  of  trustees  who  they  already  re- 
ceive, and  these  are  all  ex-politicians, 
we  are  going  to  pay  them  $860,000  a 
year. 

I  would  love  to  retire  as  an  ex-politi- 
cian in  Hawaii  with  $860,000  a  year.  The 
assets  that  they  hold  in  Las  Vegas  or 
in  Hawaii,  over  $9  billion,  more  than 
any  school  in  the  entire  United  States. 
As  a  matter  of  fact,  probably  com- 
bined. 

Mr.  Chairman,  we  have  an  endow- 
ment of  $6  billion,  more  than  Yale  and 
Harvard  or  probably  any  20  schools  put 
together.  Yet  they  want  $8  million  be- 
cause it  is  tradition,  because  we  have 
violated  their  rights?  We  are  going  to 
hurt  little  children? 

We  cannot  afford  to  give  $8  million 
This  is  almost  laughable. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CUNNINGHAM.  I  am  happy  to 
yield  to  the  gentlewoman  from  Hawaii. 
Mrs.  MINK  of  Hawaii.  Mr.  Chairman, 
the  gentleman  is  misstating  the  situa- 
tion. The  $8  million  does  not  go  to  Ka- 
mehameha  Schools.  The  gentleman  is 
correct.  They  are  operated  under  a 
Bishop  Estate  that  funds  a  couple  of 
thousand  students  on  their  campus. 
These  funds  that  we  are  appropriating 
are  going  to  other  children  in  deprived 
neighborhoods 

Mr.  CUNNINGHAM.  Reclaiming  my 
time.  Mr.  Chairman,  it  is.  But  it  is  $8 
million  going  to  special  interests  in 
Hawaii,  $8  million  when  they  are  al- 
ready the  richest,  probably  more  than 
20  schools  put  together,  of  all  the  Unit- 
ed States.  And  they  want  an  additional 
$8  million.  Plus  they  get  money  from 
the  original  formula. 

This  is  ridiculous.  Mr.  Chairman.  Let 
us  support  the  gentleman's  amend- 
ment. 

Mr.  BOEHNER.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  F.WVELL),  a  member  of  the 
Committee  on  Education  and  Labor. 

Mr.  FAWELL.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Chairman.  I  am  flabbergasted.  I 
cannot  believe  my  ears,  what  I  hear. 
There  is  an  old  saying  in  the  law  that 
if  the  facts  are  with  you,  you  pound  the 
facts,  and  if  the  law  is  with  you,  you 
pound  the  law.  and  if  neither  facts  nor 
law  are  with  you,  you  pound  the  table, 
or  you  just  yell. 

Mr.  Chairman,  this  is  absurd.  The 
purpose  for  this  special  appropriation 


gen- 


is  to  educate  children,  native  Hawai- 
ians.  Lo  and  behold  it  goes  to  an  entity 
that  has  five  trustees,  and  they  are 
paid  $860,000  a  year  apiece?  We  mul- 
tiply that  by  5,  that  is  $4.3  million,  and 
$5  million  of  the  $8.2  million  is  going  to 
that  entity.  It  is  barely  enough  to  pay 
for  the  annual  compensation  of  the 
trustees. 

What  defense  do  I  hear?  America 
owes  something  to  the  children  of  the 
native  Hawaiians.  Of  course  we  do.  I 
gather.  I  do  not  know  the  full  history. 
Mr.  ABERCROMBIE.  Mr  Chairman, 
will  the  gentleman  yield? 

Mr.  FAWELL.  No;  I  will  not.  I  do  not 
want   to   be  yelled  at  anymore.   I  just 
want  to  say  my  say  and  sit  down. 
Mr.    ABERCROMBIE.    Will    the 
tleman  yield  on  a  factual  matter? 

Mr.  FAWELL.  I  would  like  to  con- 
tinue on.  My  ears  are  still  ringing. 

Mr.  Chairman,  this  is  an  educational 
matter.  I  do  not  think  that  anywhere 
in  this  country  of  ours,  if  we  were  serv- 
ing one  of  the  most  degrading  areas 
where  children  need  help  and  so  forth, 
and  they  set  up  an  entity  that  is  going 
to  handle  these  funds  and  the  entity  is 
as  rich  and  as  endowed  as  this  entity 
is,  $6  billion  endowment,  greater  than 
Harvard  University  and  Yale?  I  don't 
think  they  should  be  subsidized  by  the 
U.S.  taxpayers. 

I  have  in  my  notes  here  that  these 
schools  actually  serve  only  6.4  percent 
of  the  State's  native  Hawaiian  popu- 
lation. 

Mr.  Chairman,  the  taxpayers  are 
being  asked  to  give  $5  million  to  one  of 
the  richest  entities  on  the  face  of  this 
Earth.  The  members  of  the  board  of 
this  entity,  the  grantee  of  this  Federal 
largesse,  receive  $860,000  per  person  per 
year.  Common  Cause  states  that  these 
trustee  positions  at  the  Kamehameha 
School  are  political  plums  for  the 
State's  Democrat  Party.  I've  seen  some 
awfully  sick  pork-spending  passed  by 
Congress.  This  has  lo  be  among  the 
worst.  It  is  absolutely  absurd, 
ought  to  just  quietly  say,  "We, 
course,  cannot  do  this,  it  just  is 
surd   " 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
New  Mexico  [Mr.  Rich.ardson]. 

Mr.  RICHARDSON.  Mr.  Chairman, 
let  us  just  get  to  the  facts.  The  $8.1 
million  in  this  program  goes  to  the  fol- 
lowing programs: 

First,  native  Hawaiian  language  im- 
mersion project;  second,  native  Hawai- 
ian family-based  education  centers; 
third,  native  Hawaiian  higher  edu- 
cation demonstration  programs; 
fourth,  native  Hawaiian  gifted  and  tal- 
ented programs;  and  fifth,  native  Ha- 
waiian special  education  programs. 

Mr.  Chairman,  my  Subcommittee  on 
Native  American  Affairs  also  has  juris- 
diction over  native  Hawaiian  affairs 
and  we  have  a  trust  responsibility  to- 
ward Native  American  children  and  na- 
tive Hawaiian  children.  What  we  need 
to  do  is  look  at  facts. 
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In  1983,  a  Department  of  Education 
report  documented  that  native  Hawai- 
ians scored  below  all  other  groups  in 
education  testing  and  that  this  low 
achievement  was  directly  related  to 
their  cultural  situation.  Native  Hawai- 
ian children  score  much  higher  when 
they  are  placed  in  education  programs 
which  incorporate  their  native  cultures 
in  their  studies. 

Mr.  Chairman,  again,  statistics,  the 
per  capita  income  of  native  Hawaiians. 
$5,341  a  year,  is  28  percent  less  than  the 
State  average  in  Hawaii.  Another  sta- 
tistic, 15  percent  of  the  native  Hawai- 
ian population  in  Hawaii  is  below  the 
poverty  level.  We  are  not  talking  about 
elite  children  getting  special  privi- 
leges. We  are  talking  about  children  in 
need,  and  we  have  a  responsibility  to 
fund  these  programs. 

The  rate  of  unemployment  among  na- 
tive Hawaiians,  7  percent,  exceeds  un- 
employment rates  of  all  other  groups 
within  the  State  except  blacks  which  is 
13  percent.  The  rate  of  unemployment 
among  the  16-  to  19-year-olds  in  the  na- 
tive Hawaiian  population,  19  percent,  is 
worse  than  any  other  age  group.  I  re- 
peat, worse  than  any  other  age  group. 

Native  Hawaiians  are  overrepre- 
sented  in  the  below-average  range  of 
test  scores.  This  is  a  Department  of 
Education  study.  The  rate  of  college 
completion  for  native  Hawaiians  is  8 
percent,  significantly  lower  than  the 
State  average.  Fifty-seven  percent  of 
all  youth  in  correctional  facilities  in 
Hawaii  are  native  Hawaiians. 

There  is  no  doubt  these  services,  as 
well  as  others,  are  needed  by  the  native 
Hawaiian  community. 

So  I  ask  every  Member  that  has  na- 
tive Americans  in  their  congressional 
districts,  in  their  States,  to  band  to- 
gether against  this  amendment  and 
rise  in  strong  support  of  these  pro- 
grams, of  the  gentlewoman  from  Ha- 
waii [Mrs.  Mi.NK],  the  gentleman  from 
Hawaii  (Mr.  Abercrombie],  of  many  na- 
tive Hawaiians  that  are  serving  in  the 
House  of  Representatives  and  the  Sen- 
ate. 

This  is  not  a  good  initiative.  Let  us 
look  for  cuts  elsewhere,  and  I  think  the 
gentleman  from  Ohio  [Mr.  BOEHNER] 
has  a  good  record  of  looking  for  cuts 
elsewhere,  but  not  in  this  program. 

We  have  a  responsibility  to  fund 
these  programs. 

Chapter  6:  Su.m.m.ary 
st.^tistic.^l  comparison.s 
In  Chapter  2  of  this  report,  comparisons 
were  made  between  native  Hawaiians  and  na- 
tional averages,  national  averages  for  other 
minority  groups  and  other  groups  within  the 
state  of  Hawaii.  It  was  noted  in  that  chapter 
that: 

.Although  Native  Hawaiians  compare  favor- 
ably to  other  minority  groups  nationally 
with  regard  to  income,  their  mean  and  me- 
dian per  capita  incomes  are  still  just  over  75 
percent  of  the  national  average.  Further- 
more, the  cost  of  living  for  a  family  of  four 
with  a  low  budget  in  Honolulu,  where  many 
Native  Hawaiians  reside,  is  32  percent  more 
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than  it  would  be  for  the  average  urban  area, 
nationally. 

Native  Hawaiians  compare  favorably  to 
other  minority  groups  nationally  with  re- 
gard to  poverty  level  status.  However.  15  per- 
cent of  Native  Hawaiians  are  below  the  pov- 
erty level,  a  statistic  that  is  substantially 
higher  than  the  national  average  of  9.6  per- 
cent. 

Native  Hawaiians  compare  favorably  to 
other  minority  groups  nationally  with  re- 
gard to  employment  status,  and  their  unem- 
ployment rate  of  6.9  percent  is  just  slightly 
above  the  national  average  of  6.5  percent. 
However,  within  the  16  to  19-year-old  age 
group.  19.3  percent  of  the  Native  Hawaiian 
population  is  unemployed,  compared  with 
14.4  percent  nationally.  Although  this  per- 
centage is  much  better  than  the  27.7  percent 
of  blacks  and  23.9  percent  of  the  American 
Indians,  Eskimos  and  Aleutians  who  are  un- 
employed within  this  age  group,  it  is  worse 
than  the  16.9  percent  unemployment  rate  of 
Hispanics  in  this  age  group. 

Academically,  based  oh  the  results  of  the 
Stanford  Achievement  Test  scores  of  sixth-, 
eighth-,  and  tenth-grade  Native  Hawaiians 
students,  the  proportion  of  Native  Hawaiians 
whose  scores  are  above  average  (i.e.  at 
Stanines  7,  8.  and  9)  is  smaller  than  the  na- 
tional average,  and  in  the  higher  grades,  a 
greater  proportion  of  Native  Hawaiians  score 
below  average  than  the  national  average. 

The  proportion  of  Native  Hawaiians  who 
are  25  years  or  older  who  are  high  school 
graduates  is  much  higher  than  the  propor- 
tion of  high  school  graduates  within  other 
minority  groups,  and  in  fact  slightly  exceeds 
the  national  average,  while  the  other  minor- 
ity groups,  except  for  Hispanics.  do  as  well 
or  better  than  Native  Hawaiians  with  regard 
to  college  attendance  completion. 

Although  Native  Hawaiians  are  not.  in 
most  respects,  as  disadvantaged  nationally 
as  are  blacks.  Hispanics.  or  American  Indi- 
ans. Eskimos,  or  Aleutians,  national  com- 
parisons provide  only  part  of  the  picture. 
Most  Native  Hawaiians  never  leave  Hawaii, 
and  in  fact  many  never  even  leave  the  island 
where  they  were  born  within  the  state  of  Ha- 
waii, because  of  the  geographic  nature  of  the 
state.  Therefore  their  relative  advantage  or 
disadvantage  must  also  be  viewed  within  the 
state  context.  From  a  state  perspective.  Na- 
tive Hawaiians  are  among  the  most  dis- 
advantaged groups  on  the  island: 

The  mean  per  capita  income  of  the  Japa- 
nese ($9,410).  Chinese  ($9,123)  'and  whites 
($8,109)  exceeds  the  state  average  of  J7.417  by 
27  percent.  23  percent,  and  9  percent  respec- 
tively, while  the  per  capita  income  of  the 
Native  Hawaiian  ($5,341)  is  28  percent  less 
than  the  state  average.  Furthermore,  the  per 
capita  incomes  of  the  Japanese.  Chinese,  and 
whites  are  76  percent.  71  percent,  and  39  per- 
cent more,  respectively,  than  that  of  the  Na- 
tive Hawaiians.  With  respect  to  income,  the 
Native  Hawaiians  per  capita  income  is  5  per- 
cent higher  than  the  mean  per  capita  income 
for  Filipinos  ($5,094)  and  11  percent  higher 
than  the  per  capita  income  for  blacks 
($4,805),  who  constitute  a  very  small  portion 
of  the  state  population. 

Fifteen  percent  of  the  Native  Hawaiian 
population  in  Hawaii  is  below  the  poverty 
level.  This  compares  with  a  12  percent  rate 
for  blacks,  a  9  percent  rate  for  Filipinos,  a  7 
percent  rate  for  whites,  a  5  percent  rate  of 
Chinese,  and  a  3  percent  rate  for  Japanese. 

The  rate  of  unemployment  among  Native 
Hawaiians  (7  percent)  exceeds  unemployment 
rates  of  all  other  groups  within  the  state  ex- 
cept blacks  (13  percent).  The  state  average 
for  unemployment  is  5  percent.  Unemploy- 


ment rates  for  other  groups  include  6  percent 
for  whites,  5  percent  for  Filipinos,  and  3  per- 
cent each  for  Japanese  and  Chinese. 

The  rate  of  unemployment  among  the  16  to 
19-year-olds  in  the  Native  Hawaiian  popu- 
lation (19  percent)  is  worse  than  for  any 
other  age  group  within  the  Native  Hawaiian 
population  except  for  blacks,  who  have  a  30 
percent  unemployment  rate  for  this  age 
group  within  Hawaii.  For  Native  Hawaiians 
this  is  particularly  significant  because  over 
10  percent  of  the  Native  Hawaiian  population 
is  in  this  age  group  The  state  average  for 
unemployment  for  16  to  19-year-olds  is  12 
percent.  Unemployment  rates  for  other 
groups  include  14  percent  for  whites.  11  per- 
cent for  Filipinos,  and  7  percent  for  Chinese. 
and  6  percent  for  Japanese. 

The  enrollment  rate  of  3  to  4-year-old  Na- 
tive Hawaiians  (37  percent)  is  near  the  en- 
rollment rates  for  whites  (42  percent),  blacks 
(35  percent),  and  the  state  average  (39  per- 
cent), but  they  are  greatly  surpassed  by  the 
enrollment  rates  for  the  Japanese  (56  per- 
cent) and  the  Chinese  (47  percent).  In  this  re- 
gard the  Filipinos  have  the  lowest  rate  of  en- 
rollment for  this  age  group  (23  percent). 

Native  Hawaiians.  Filipinos,  and  blacks 
are  disproportionately  overrepresented  in 
the  below-average  range  of  test  scores  and 
underrepresented  in  the  above-average  range 
of  test  scores  on  the  Stanford  Achievement 
Test  in  sixth,  eighth,  and  tenth  grade  com- 
pared to  whites.  Japanese,  and  Chinese  with- 
in the  state  of  Hawaii  After  sixth  grade,  the 
proportion  of  blacks  and  Filipinos  in  both 
the  below-  and  above-average  ranges  im- 
proves somewhat,  compared  to  the  propor- 
tion of  Native  Hawaiians. 

The  enrollment  rates  for  16-  and  17-year- 
old  Native  Hawaiians  (93  percent)  is  at  the 
state  average  and  is  exceeded  only  by  the 
Chinese  (98  percenti  and  the  Japanese  (97 
percent)  White  enrollment  for  this  age 
group  is  90  percent  and  black  enrollment  is 
84  percent  However,  all  groups  except  Filipi- 
nos have  a  higher  percent  of  high  school 
graduates  than  the  Native  Hawaiians  have. 
(It  must  be  remembered,  however,  that  even 
the  Native  Hawaiians  have  a  graduation  rate 
[68  percent]  that  exceeds  the  national  aver- 
age of  66  percent). 

Despite  the  high  enrollment  rates  of  16- 
and  17-year-old  Native  Hawaiians.  enroll- 
ment rates  among  older  Native  Hawaiian  age 
groups  decline  dramatically,  compared  to 
the  Chinese  and  Japanese  enrollments  Fur- 
ther, the  median  years  of  completion  for  na- 
tive Hawaiians.  which  is  12.4  years,  is  lower 
than  for  any  group  except  Filipinos,  who 
have  completed  a  median  of  12.1  years  of 
school.  These  facts  may  be  indicative  of  dif- 
ficulties in  making  the  transition  from  the 
secondary  to  the  postsecondary  arena.  This 
in  turn  has  implications  regarding  the  ex- 
tent to  which  Native  Hawaiians  have  re- 
ceived vocational  education,  which,  in  Ha- 
waii, is  given  greater  focus  at  the  post- 
secondary  level. 

The  rate  of  college  completion  for  Native 
Hawaiians  (8  percent)  is  significantly  lower 
than  the  state  average  of  21  percent  and  of 
all  other  groups,  including  whites  (28  per- 
cent). Chinese  (28  percent),  Japanese  (20  per- 
cent), blacks  (14  percent),  and  Filipinos  (11 
percent). 

Fifty-seven  percent  of  all  youth  in  correc- 
tional facilities  in  Hawaii  are  Native  Hawai- 
ians. 

Other  indicators  of  need 

During  the  site  visits  to  the  Vocational 

Education  and  Library  set-aside  programs. 

various   people,    including    those    who   were 

part  of  state  agencies,  were  asked  whether 


14902 


CONGRESSIONAL  RECORD— HOUSE 


June  28,  1994 


the  services  that  were  beinfr  provided  by 
these  set-aside  programs  had  ever  been  pro- 
vided elsewhere  to  Native  Hawaiians.  The 
answers  were  unanimous.  All  people  who 
were  interviewed  indicated  that  the  state 
had  never  earmarked  any  funds  especially  to 
meet  the  needs  of  Native  Hawaiians  for  sev- 
eral reasons.  First,  little  information  had 
been  available  in  the  past  and  was  only  now 
being  examined  in  any  depth  regarding  the 
specific  needs  of  Native  Hawaiians  as  they 
pertained  to  library  programs  and  vocational 
education.  Second,  because  Hawaii  consists 
of  many  minorities,  it  was  considered  inap- 
propriate to  focus  on  the  needs  of  one  group, 
to  the  exclusion  of  the  rest.  Third,  the  state 
had  insufficient  funds  to  address  the  needs  of 
each  group  separately. 

These  people  were  also  asked  whether 
these  services  were  actually  needed  There 
was  some  difference  of  opinion  as  to  the  ap- 
proach taken  for  providing  services  and  as  to 
the  priority  given  to  various  needed  services. 
Furthermore,  there  was  some  concern  voiced 
about  whether  the  state's  secondary  and 
postsecondary  organizations  would  actually 
meet  the  commitments  necessary  to  make 
the  new  vocational  education  program  for 
Native  Hawaiians  successful.  Nevertheless, 
there  seemed  to  be  no  doubt  that  these  serv- 
ices, as  well  as  some  others,  were  sorely 
needed  by  the  Native  Hawaiian  community. 
Alu  Like  and  its  programs 

All  groups,  including  those  who  could  be 
competitors  against  Alu  Like,  indicated  that 
Alu  Like  was  the  only  organization  that  was 
ready  to  receive  the  governor's  designation 
as  the  grantee  for  the  library  and  vocational 
education  set-aside  programs.  AIh  Like  had 
the  confidence  of  the  Native  Hawaiian  com- 
munity and  the  experiencejn  running  large 
Federal  grants.  Some  people  did  feel  that 
other  organizations  could  now  compete  for 
grants  in  certain  areas,  but  that  there  still  is 
no  other  organization  capable  of  handling 
large  grants. 

The  vocational  education  program  has  had 
substantial  redirection.  Nonetheless,  many 
of  the  projects  initiated  under  the  first  grant 
have  been  continued  by  other  organizations 
or  have  been  subsumed  in  modified  form  as 
part  of  the  postsecondary  initiative  of  the 
second  grant.  A  few  projects  have  been  con- 
tinued unmodified  under  the  second  grant. 

Both  set-aside  programs  have  had  some  dif- 
ficulties in  starting  up  projects  quickly, 
after  the  grant  award,  particularly  with  sub- 
contractors. This  problem,  however,  is  an 
understandable  and  not  uncommon  problem 
in  situations  where  the  exact  grant  amount 
is  unknown  prior  to  the  award.  It  is  very  dif- 
ficult and  in  many  instances  unsound  or  un- 
workable practice  to  make  commitments  for 
staff,  equipment,  and  space  when  the  exact 
size  of  the  grant  is  unknown  This  is  particu- 
larly true  when  the  size  of  the  grant  could 
vary  sufficiently  to  increase  or  decrease  the 
number  of  projects  that  could  be  conducted 
or  have  a  significant  impact  on  the  scope  of 
work  that  could  be  done. 

It  should  be  recognized  that  meeting  the 
needs  of  Native  Hawaiians  in  the  very  rural 
areas,  where  needs  may  be  greatest,  may  be 
more  difficult  and  more  costly  to  achieve 
Furthermore,  as  several  people  pointed  out. 
until  the  entire  economic  situation  in  some 
of  these  areas  changes,  no  amount  of  voca- 
tional education  will  provide  the  needed 
jobs  Furthermore,  everyone  concurred  that 
the  first  problem  to  be  addressed  in  these 
rural  areas  is  the  provision  of  basic  skills 
Several  people  pointed  out  that  although 
many  jobs  are  becoming  available  on  Kauai, 
a  very  rural  island  in  the  slate  which  is  un- 


dergoing economic  development,  employees 
are  being  sought  from  outside  the  island  and 
may  even  be  imported  from  foreign  sources, 
because  the  people  on  Kauai  lack  the  basic 
skills  needed  for  employment.  Currently,  the 
Native  Hawaiian  Vocational  Education  Pro- 
gram at  Alu  Like  believes  that  providing 
only  basic  skills  in  such  situations  is  beyond 
the  permissible  bounds  of  the  program,  al- 
though the  Federal  Program  Officer  indi- 
cated. In  a  telephone  Interview  for  this 
study,  that  such  activities  would  be  accept- 
able. This  would  seem  to  be  an  important 
point  of  clarification  for  future  activities. 

Mr.  BOEHNER  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Let  me  say  there  is  a  great  big  dif- 
ference here  between  native  Americans 
and  native  Hawaiians  with  respect  to 
the  amount  of  money  that  is  available. 

Native  Americans  do  not  have  an  $8 
billion  trust  that  is  dedicated  to  pre- 
serve their  culture,  dedicated  to  the 
education  of  their  young,  as  do  the  na- 
tive Hawaiians  with  regard  to  the  pro- 
gram that  we  are  talking  about. 

I  should  also  point  out  that  the 
school  that  gets  this  S5  million  of  the 
$8  million  only  enrolls  6.4  percent  of 
the  eligible  population  in  their  schools: 
only  one  out  of  seven  applicants  who 
are  eligible  to  attend  the  schools  actu- 
ally get  in,  where  the  school  pays  90 
percent  of  the  tuition  for  the  room  and 
board  and  fees,  the  student  only  pays 
10. 

So  let  us  make  sure  that  we  are  com- 
paring apples  and  apples  here  and  not 
something  different. 

Mr.  Chairman.  I  yield  2  minutes  to 
the  gentleman  from  Minnesota  [Mr. 
Grams]. 

Mr.  GRAMS.  Mr.  Chairman,  I  rise  in 
support  of  the  Boehner  amendment. 

I  am  continually  shocked  and  amazed 
by  the  pork  barrelling  that  goes  on  in 
this  body  during  appropriations  sea- 
son—but perhaps  I  should  not  be.  Con- 
gress has  always  abused  the  appropria 
tions  process  to  get  a  million  here  and 
a  million  there  for  local  parochial 
projects. 

And  it  is  no  different  this  year.  It 
may  be  June  in  the  rest  of  America, 
but  it  is  Christmas  time  in  Washing- 
ton. 

A  perfect  example  of  this  practice  is 
the  $8  million  being  allocated  by  this 
bill  to  the  Native  Hawaiian  Education 
Program.  Before  we  use  taxpayers'  dol 
lars  for  this  program,  we  should  care- 
fully examine  who  benefits  from  these 
funds. 

Of  the  $8  million  appropriated  for 
this  program,  $5  million  goes  to  the 
Kamehameha  School,  which  has  an  en- 
dowment larger  than  Harvard  or  Yale, 
yet  serves  only  6  percent  of  the  native 
Hawaiian  student  population. 

The  five  members  who  serve  on  the 
board  of  trustees  enjoy  salaries  in  ex- 
cess of  $800,000  each  year-a  substan- 
tially higher  salary  than  any  other  ed- 
ucator in  the  United  States.  That  in- 
cludes the  president  of  Columbia  Uni- 
versity,   the    highest    paid    university 


president,   who   makes   in   comparison 
only  $363,000  a  year. 

Perhaps  these  were  some  of  the  cri- 
teria used  by  President  Clinton  when 
he  recommended  eliminating  this  pro- 
gram in  his  budget  proposal.  It  is  cer- 
tainly something  that  this  body  should 
consider  in  making  its  decision  today. 

For  these  reasons.  I  urge  my  col- 
leagues to  join  me  in  supporting  the 
Boehner  amendment.  This  year,  let  us 
put  Christmas  off  until  after  election 
day  for  a  change. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  Mineta). 

Mr.  MINETA.  Mr.  Chairman,  I  rise 
today  in  strong  opposition  to  the 
amendment  offered  by  my  colleague, 
the  gentleman  from  Ohio  [Mr. 
Boehner]. 

Several  weeks  ago,  I  joined  with  my 
colleagues  to  form  an  Asian  Pacific 
American  Caucus. 

That  decision  was  driven,  in  no  small 
part,  by  the  increasing  level  of  attacks 
being  directed  at  legal  immigrants  in 
our  community. 

Although  they  have  immigrated  to 
this  country  lawfully,  pay  their  taxes, 
and  have  played  by  the  rules,  some  peo- 
ple are  questioning  whether  or  not 
they  are  really  deserving  of  things  like 
childhood  vaccinations  or  education 
assistance. 

So  I  find  it  somewhat  ironic  that,  the 
first  time  we  take  to  the  floor  as  a  cau- 
cus, it  is  to  try  to  defeat  an  amend- 
ment aimed  at  cutting  education  serv- 
ices for  the  native  Americans  in  our 
community. 

I  have  to  wonder  just  how  long  an 
American  family  must  have  lived  in 
this  country  in  order  to  be  considered 
worthy  of  Federal  benefits  these  days. 

From  other  measures  introduced  in 
this  House,  it  appears  that  20  years  is 
too  little.  From  this  amendment,  one 
might  conclude  that  anything  over  300 
years  is  too  much. 

Ultimately,  Mr.  Chairman,  this  is  an 
issue  of  basic  fairness.  This  Nation  has 
long  recognized  that  we  have  an  obliga- 
tion to  native  Americans,  whose  lands 
we  have  taken  and  whose  societies  we 
have  undermined. 

That  commitment  is  no  less  impor- 
tant for  the  native  peoples  of  the  Pa- 
cific Islands  than  it  is  for  native  Amer- 
ican communities  on  the  mainland. 

The  gentleman's  amendment  would 
undermine  a  key  component  of  our  ef- 
forts to  live  up  to  a  solemn  commit- 
ment this  Nation  has  made  to  the  na- 
tive Hawaiian  people. 

Over  100  years  ago.  the  U.S.  Govern- 
ment, in  violation  of  the  precepts  of 
our  Constitution,  overthrew  the  estab- 
lished monarchy  of  the  Hawaiian  peo- 
ple. 

The  damage  that  was  done  to  native 
Hawaiian  society  as  a  result  of  those 
events  continues  to  this  day. 

The  Native  Hawaiian  Education  Act 
is  a  small  attempt  to  help  undo  that 
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damage,  and  the  appropriation  would 
continue  the  commitment  to  the  na- 
tive Hawaiian  people  that  we  first 
made  in  1921,  with  the  passage  of  the 
Hawaiian  Homes  Commission  Act. 

The  Nation  has  a  duty,  and  an  obliga- 
tion, to  provide  some  level  of  social 
and  economic  assistance  to  the  native 
Hawaiian  people. 

We  recognized  that  commitment  long 
ago.  We  must  not  abandon  it  today.  I 
urge  my  colleagues  to  join  me  in  vot- 
ing to  defeat  the  Boehner  amendment. 

Mr.  BOEHNER.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  GooDLiNG],  the  ranking 
member  of  the  Committee  on  Edu- 
cation and  Labor. 

Mr.  GOODLING.  Mr.  Chairman,  cer- 
tainly I  would  not  rise  to  cross  the  gen- 
tlewoman from  Hawaii,  so  I  will  merely 
read  or  merely  play  the  role  of  the  ad- 
ministration this  evening;  I  am  speak- 
ing for  the  administration. 

The  administration  zero-funded  the 
program  for  1995.  citing  the  fact  the 
five  programs  authorized  under  this 
program  are  provided  exclusively  to 
Hawaiian  natives  despite  the  availabil- 
ity of  similar  assistance  for  eligible 
Hawaiian  natives  under  such  formula 
grant  programs  as  Title  I,  Even  Start, 
and  Special  Education. 

Second,  the  administration  cited  the 
fact  these  programs  are  funded  largely 
through  noncompetitive  awards  to  or- 
ganizations and  agencies  named  in  the 
authorizing  statute.  The  same  organi- 
zations can  apply  for  competitive 
grants. 

The  1990  Census  said  there  were  37,134 
native  Hawaiian  children  ages  5  to  17; 
of  the  $8  million  that  are  sent  out,  $5 
million  go  to  the  Kamehameha  Schools 
who  also  receive  the  big  money  from 
the  trust  fund,  and  you  have  heard  all 
about  that. 

n  2000 

But  of  the  $8  million  appropriated  for 
the  program  for  the  current  fiscal  year. 
$5  million  goes  to  Kamehameha 
Schools.  Let  me  then  give  some  statis- 
tics about  the  rest  of  the  people. 

There  are  a  total  of  540.000  other  na- 
tive American  students.  They  are 
served  through  the  BIA  schools  and 
public  schools.  Approximately  85  to  90 
percent  are  educated  in  public  schools 
and  another  50,000  attend  BIA  schools. 

Approximately  65  percent  of  native 
American  students  complete  high 
school.  Of  native  Hawaiians,  79.5  per- 
cent are  high  school  graduates,  which 
is  higher  than  the  national  average  of 
75.2  percent.  Twelve  percent  of  native 
Hawaiians  have  incomes  below  the  pov- 
erty line,  while  27  percent  of  Indians, 
Eskimos,  and  Aleutians  have  incomes 
below  the  poverty  level.  Nationally,  10 
percent  of  the  population  have  incomes 
below  the  poverty  level. 

The  median  family  income  of  native 
Hawaiians  is  $37,269,  and  for  native 
Americans  it  is  $21,750.   The  national 
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average  is  $35,335.  These  are  the  statis- 
tics provided  by  the  administration. 

Mr.  SMITH  of  Iowa,  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
New  Jersey  [Mr.  Payne]. 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Chairman.  I  rise  in  strong  opposition 
to  the  Boehner  amendment.  It  seems  to 
me  that  we  can  spend  a  tremendous 
amount  of  time  on  an  issue  that  really 
should  not  even  be  discussed  here.  We 
have  an  obligation:  In  1921  the  Hawai- 
ian Home  Commission  Act  created  a 
land  trust,  and  we  started  at  that  time 
to  try  to  right  some  of  the  wrongs  that 
we  have  seen  in  this  country.  The  na- 
tive Hawaiians  are  in  fact  native  Amer- 
icans, and  the  U.S.  Government  has  a 
trust  responsibility  for  native  Hawai- 
ians similar  to  that  held  for  native 
American  tribes  and  Alaskan  Natives. 

The  elimination  of  the  Native  Hawai- 
ian Act  would  be  an  egregious  violation 
of  historic,  traditional  legislative 
precedent  in  the  manner  in  which  this 
trust  relationship  began  between  the 
United  States  Government  and  the  na- 
tive Hawaiian  people. 

When  we  sit  here  and  discuss  $8  mil- 
lion, we  can  sit  around  and  talk  about 
a  B-2  bomber  sometimes,  and  we  do  not 
really  spend  so  much  time.  As  a  matter 
of  fact,  during  this  entire  debate  I  have 
not  heard  a  B-2  bomber  discussed  for 
the  past  2  or  3  months;  the  B-2  bomber 
currently  runs  about  $850  million,  $900 
million.  If  we  cut  the  number,  it  will  be 
about  a  billion  dollars  apiece.  Here  we 
are  talking  about  an  $8  million  pro- 
gram where  people  are  going  out  into 
the  rural  parts  of  Hawaii,  where  people 
are  going  out  and  starting  preschool 
programs,  where  people  are  going  out 
and  dealing  with  family  values  and  get- 
ting people  to  be  motivated.  We  have 
not  heard  one  word  about  the  Sea  Wolf 
submarine,  $2,8  billion,  in  order  to  go 
under  the  polar  cap  to  surprise  the  So- 
viet Union,  who  are  broke.  But  we  are 
still  building  the  Sea  Wolf.  $2.8  billion. 
What  about  our  antiaircraft  carriers? 
They  are  $5  billion  each.  You  know 
what?  It  costs  a  billion  dollars  to  oper- 
ate it  during  the  year. 

So,  even  if  we  decide  we  do  not  need 
it  anymore,  we  have  got  a  billion  dol- 
lars, not  a  million  dollars,  a  billion 
dollars  that  it  costs  to  run  it.  But  here 
we  are  discussing  an  $8  million  project. 
You  know,  some  of  the  people  on  the 
other  side  make  midgets  into  giants 
and  make  giants  into  midgets.  They 
are  really  magicians. 

I  think  that  we  need  to  stop  beating, 
for  political  purposes,  an  item  that 
makes  sense,  but  never  talk  out  about 
the  waste  and  the  fraud  that  we  see  in 
other  programs. 

So,  I  urge  my  colleagues  to  put  aside 
this  business  of  beating  up  on  people 
and  let  us  defeat  this  amendment, 

Mr,  BOEHNER,  Mr,  Chairman.  I  yield 
myself  the  balance  of  my  time, 

Mr.  Chairman  and  my  colleagues, 
this  is  not  being  mean-spirited,  it  is 


not  about  picking  on  native  Hawaiians. 
It  is  about  what  is  right.  It  is  about 
spending  $8  million  of  taxpayer  money, 
giving  it  to  a  program  where  $5  million 
goes  to  a  school  for  those  programs 
which  has  a  $6  billion  endowment,  that 
has  a  board  of  trustees  consisting  of  5 
former  politicians  who  get  paid  $860,000 
a  year.  That  is  an  embarrassment. 

If  the  estate  used  the  money  that  was 
left  to  fund  native  Hawaiian  programs 
the  way  it  was  intended,  certainly  this 
money  would  not  be  needed.  But  I 
would  argue  that  $8  million  of  our 
money  going  into  this  program  is  not  a 
necessary  expense  for  the  Federal  tax- 
payers today. 

So.  I  say  to  my  colleagues,  as  the 
gentleman  from  Pennsylvania  [Mr. 
GooDLiNG]  pointed  out,  the  averages, 
these  native  Hawaiians  have  above-av- 
erage scores,  above-average  dropout 
rates. 

Mr.  Chairman,  this  is  a  good  amend- 
ment, and  I  urge  adoption. 

Mr.  SMITH  of  Iowa.  I  yield  myself 
the  balance  of  the  time. 

Mr.  Chairman,  this  program  has  been 
carried  in  this  bill  for  at  least  a  dozen 
years.  It  is  very  strongly  supported  on 
the  Senate  side.  I  think  it  would  be  op- 
timistic to  think  we  could  take  this 
money  out  here,  use  it  somewhere  else, 
and  not  have  to  put  it  back  in  by  the 
time  we  get  back  from  the  Senate. 
That  is  just  too  optimistic.  It  will  not 
work. 

Mr.  ABERCROMBIE.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Hawaii. 

Mr.  ABERCROMBIE.  I  thank  the 
gentleman  for  yielding  to  me. 

Very  quickly.  Mr.  Chairman,  and 
briefly  for  my  colleagues  so  we  get  it 
straight  before  we  go  to  a  vote:  This 
money  is  not  going  to  the  Bishop  es- 
tate, it  is  going  to  learning-disabled 
kids,  it  is  going  to  gifted  and  talented 
children,  this  is  going  to  specific  pro- 
grams that  are  not  otherwise  funded. 
The  reason  we  have  to  come  back  here 
year  after  year  is  because  we  have  not 
been  recognized  in  great  measure  be- 
cause of  actions  taken  in  the  previous 
administrations  and  on  the  other  side 
in  the  native  American  legislation. 

We  would  not  have  to  do  it  and  have 
to  defend  our  people  if  we  received  the 
basic  justice  that  all  of  you  expect  for 
your  constituents,  I  ask  for  justice  for 
us.  justice  for  every  American,  and  jus- 
tice for  native  Hawaiians,  and  I  ask  for 
a  "no"  vote. 

Mr.  ENGEL,  Mr,  Chairman,  I  rise  in  strong 
opposition  to  Representative  Boehner's 
amendment  to  strike  fiscal  year  1995  funding 
(or  the  Native  Hawaiian  Education  Act. 

As  a  member  of  the  House  Education  and 
Labor  Subcommittee  on  Elementary.  Second- 
ary, and  Vocational  Education,  I  can  attest  to 
the  Importance  of  continuing  the  educational 
projects  which  are  supported  through  this  Fed- 
eral program.  The  U.S.  Government  has  a  his- 
torical and  legal  obligation  to  the  native  Ha- 
waiian  people   since   its  participation   m   the 
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overthrow  of  the  Hawaiian  monarchy  over  100 
years  ago.  Cutting  this  program  now  would  be 
both  unprincipled  and  short  sighted 

In  addition,  as  a  Representative  from  the 
New  York  metropolitan  area,  I  understand  that 
the  great  diversity  of  our  Nation's  people  re- 
quires special  consideration  when  formulating 
Federal  policy  Regional  concerns  and  dif- 
ferences including  geography,  cultural  and 
economic  factors,  as  well  as  other  special 
considerations  deserve  the  Federal  Govern- 
ment acknowledgment  and  support. 

The  Native  Hawaiian  Education  Act,  estab- 
lished m  1988,  attempts  to  achieve  |ust  that. 
The  act  contains  a  variety  of  programs,  spe- 
cifically designed  to  meet  the  unique  needs  of 
native  Hawaiian  students  that  other  Federal 
programs  fail  to  address  Family-based  edu- 
cation programs,  higher  education  provisions, 
programs  for  gifted  and  talented  students, 
special  education  programs,  and  native  lan- 
guage programs  contained  in  the  act  are  high- 
ly successful  and  deserve  our  support. 

I  urge  my  colleagues  to  support  the  contin- 
ued funding  of  the  Native  Hawaiian  Education 
Act  and  oppose  the  Boehner  amendment. 

The  CHAIRMAN.  The  ciuestion  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Ohio  (Mr.  Bokhnkr). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  BOEHNER.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  188.  noes  233. 
not  voting  18.  as  follows; 
(Roll  No.  295) 
AYES-188 
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.MUrd 

Andrews  iNJi 

Arc  tier 

Armey 

Bachus  (.AL) 

Baiter  ICA) 

Baker  (LA) 

BallenKer 

Barrett  (NE) 

Barrett  (WI) 

Bartlett 

Barton 

Bentley 

Bereuter 

Bilirakis 

BUley 

Blute 

Boehner 

Bonilla 

Bunnlng 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

dinger 

Coble 

Collins  (GA I 

Combest 

Cooper 

Coppersmith 

Costello 

Cox 

Crane 

Crapo 

Cunningham 

Deal 

DeLay 

Dickey 

Doollttle 


Doman 

Dreier 

Duncan 

Dunn 

Ehlers 

Emerson 

Everett 

Ewing 

Fawell 

Flngerhut 

Fowler 

Franks  (CT) 

Franks  (N'Jl 

Gallegly 

Gallo 

Cekas 

Gilchrest 

Glllmor 

Gingrich 

Goodlatte 

Goodling 

Goss 

Grams 

Gunderson 

Hancock 

Hansen 

Hastert 

Haves 

Hefley 

Merger 

Hoagland 

Hobson 

Hoekstra 

Hoke 

Holden 

Houghton 

H'jffinglon 

HuntPr 

Hutchinson 

Hyde 

Inglis 

Inhofe 


Istook 

Johnson  iCTi 

Johnson  iSDl 

Johnson,  Sam 

Kaslch 

Kim 

Kingston 

Klug 

Knollenberg 

Kolbe 

Kyi 

LaFalce 

Lambert 

Lazio 

Leach 

Levy 

Lewis  iCA) 

Lewis  (FLi 

Lewis  (KY) 

Llghtfoot 

Llnder 

Livingston 

Lucas 

Marhtley 

Mann 

ManzuUo 

Margolies- 

Meivlnsky 
McCandless 
McCollum 
McCrery 
McCurdy 
McDade 
McHugh 
Mclnnls 
McKeon 
McMillan 
Meyers 
Mica 

Miller  (FL) 
Minge 
Molina  rl 


Moorh'M'l 

.VIorella 

Myt-i^ 

.Vusisle 

Orton 

Oxley 

fat  kard 

F'axon 

Penny 

Petri 

Porter 

Portman 

Poshard 

Price  iNCi 

Pryce  (OH) 

(juillen 

Quinn 

Ramstad 

Ravenel 

Regula 

Roberts 


Abercrombie 

Ackerman 

Andrews  (MEi 

Andrews  (TXi 

.Applegate 

Bacchus  iFLi 

Baesler 

Barca 

Bare  ia 

Barlow 

Becerra 

Beilenson 

Berman 

Bevill 

Bilbrav 

Bishop 

Blackwell 

Boehlert 

Bonior 

Borski 

Boucher 

Brewster 

Brooks 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant 

Byrne 
Cantwell 
Cardin 
Clay 
Clayton 
Clement 
Clybum 
Coleman 
Collin»(IL) 
Collins  I  MI) 
Condit 
Conyers 
Coyne 
Cramer 
Danner 
Darden 
de  la  Garza 
de  Lugo  I VI) 
DeLauro 
Dellums 
Derrick 
Deutsch 
Dlaz-Balart 
Dicks 
DIngell 
Dixon 
Dooley 
Durbin 
Edwards  (CA) 
Edwards  (TX) 
Engel 
English 
Eshoo 
Evatis 
Fan- 
Fazio 

Fields  (LA) 
r'llner 
Flake 
FogUetta 
Ford  (MI) 
Ford  (TN) 
Frank  (MA) 
Froat 


Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Royce 

Santorum 

Saxton 

Schaefer 

Schlff 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Skeen 

Smith  I  Ml  I 

Smith  (NJ) 

Smith  (OR) 

Smith  iTX) 

Snowe 

Solomon 

NOES-233 

Furse 

Geidenson 

Gephardt 

Ceren 

Gibbons 

Oilman 

Glickman 

Gonzalez 

Gordon 

Grandy 

Green 

Gutierrez 

Hall  lOH) 

Hall  (TX) 

Hamburg 

Hamilton 

Hastings 

Hefner 

Hinchey 

Hochbrueckner 

Horn 

Hughes 

Hulto 

Inslee 

Jacobs 

Jefferson 

Johnson  (GA) 

Johnson.  E.  B 

Johnston 

KanjorskI 

Kaptur 

Kennedy 

Kennelly 

Kildee 

King 

Kleczka 

Klein 

Kltnk 

Kopetski 

Kreidler 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Lehman 

Levin 

Lewis  (CA) 

Lipinski 

Lloyd 

Long 

Lowey 

Maloney 

Man  ton 

Markey 

Martinez 

Malsul 

Mazzoli 

McCloskey 

McDermott 

McHale 

McKinney 

McNulty 

Meehan 

Meek 

Menendet 

Mfume 

Miller  (CA) 

Mineta 

Mink 

Moakley 

Mollohan 

Montgomery 


Stearns 

Strickland 

Stump 

Sundquist 

Swett 

Talent 

Tauzm 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WY) 

Thurman 

Torkildsen 

Torrlcelli 

Upton 

V'ucanovlch 

Walker 

Walsh 

Wolf 

Zeliff 

ZImmer 


Monus 
Murphy 

Martha 

Nadler 

N'eal  I  MA) 

N'eal  (NC) 

Norton  (DC) 

Oberstar 

Obey 

Olver 

Ortiz 

Pallone 

Parker 

Pastor 

Payne (NJ) 

Pkyne ( VA I 

Pelosl 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Pomeroy 

Rahall 

Rangel 

Reed 

Reynolds 

Richardson 

Roemer 

Romero-Barcelo 
(PR) 

Rose 

Rostenkowskl 

Rowland 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sangmeister 

Sarpalius 

Sawyer 

Schenk 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

Shepherd 

SIsisky 

Skaggs 

Skelton 

Slattery 

Slaughter 

Smith  (lA) 

Spratt 

SUrk 

Stenholm 

Stokes 

Studds 

Stupak 

Swift 

Synar 

Tanner 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Torres 

Towns 

Traficant 

Tucker 

Underwood  (OU) 

Uosoeld 


Valentine 

Velazquez 

Vento 

Visclosky 

Volkmer 

Waters 


Batenun 
Can- 
Chapman 
DeFazio 
Faleomavaega 

(AS) 
Fields  (TX) 


Watt 

Wax  man 

Wheat 

Williams 

Wilson 

Wise 

NOT  VOTING— 18 

Fish 

Greenwood 

Harman 

Hilllard 

Hoyer 

Michel 

Owens 


Wool?ey 
Wyden 
Wynn 
Yates 

Young lAK) 
Young (FL) 


Pombo 

Ridge 

Washington 

Weldon 

Whitten 


D  2026 

Mr.  HALL  of  Texas  changed  his  vote 
from  "aye"'  to  "no." 

Mr.  ALLARD  changed  his  vote  from 
"no"  to   "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  having  assumed  the 
chair.  Mr.  Sharp,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consider- 
ation the  bill  (H.R.  1606),  making  ap- 
propriations for  the  Department  of 
Labor.  Health  and  Human  Services, 
and  Education,  and  related  agencies, 
for  the  fiscal  year  ending  September  30. 
1995.  and  for  other  purposes,  had  come 
to  no  resolution  thereon. 


PERSONAL  EXPLANATION 
Mr.  FLAKE  Mr.  Speaker,  due  to  per- 
sonal business  I  was  unavoidably  de- 
tained in  returning  to  the  Capitol 
today.  As  a  result,  Mr.  Speaker,  I 
missed  two  votes  for  consideration 
under  suspension  of  the  rules  on  H.R. 
3626  and  H.R.  3636  to  provide  full  com- 
petition in  the  telecommunications  in- 
dustry. Had  I  been  present.  I  would 
have  voted  "yes"  for  both  bills  respec- 
tively. I  believe  that  these  measures 
provide  opportunities  for  all  Americans 
to  benefit  from  a  level  playing  field  in 
the  telecommunications  industry.  New 
communications  and  information  tech- 
nologies have  brought  America  to  a 
crossroads.  Hence,  as  legislators,  we 
must  seize  this  enormous  potential  to 
bring  the  benefits  of  the  "Information 
Age""  to  all  Americans  by  enlarging  the 
telecommunications  markets. 

Mr.  Speaker,  had  I  been  present,  I 
would  have  voted  against  the  Porter 
amendment  to  H.R.  4606. 


DETERMINATION  OF  PROCEDURE 
F-OR  FURTHER  CONSIDERATION 
OF  H.R.  4606.  DEPARTMENTS  OF 
LABOR.  HEALTH  AND  HUMAN 
SERVICES.  AND  EDUCATION.  AND 
RELATED  AGENCIES  APPROPRIA- 
TIONS ACT.  1995 

Mr.   SMITH  of  Iowa.   Mr.   Speaker,   I 
ask  unanimous  consent  that  when  the 
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Committee  of  the  Whole  resumes  con- 
sideration of  the  bill.  H.R.  4606.  it  may 
proceed  according  to  the  following 
order: 

First,  the  bill  shall  be  considered  as 
read  through  page  56,  line  11,  and  open 
for  amendment  from  page  45.  line  13. 
through  page  56.  line  11. 

Second,  after  disposition  of  any 
points  of  order  against  the  pending  por- 
tion of  the  hill,  and  before  the  consid- 
eration of  any  other  amendment,  the 
following  amendments  to  that  portion 
of  the  bill  that  shall  be  in  order  only  in 
the  following  sequence:  by  Mr.  Mica  of 
Florida;  by  Mr.  Baker  of  California;  by 
Mr.  Cra.ve  of  Illinois;  and  by  Mr. 
Gra.ms  of  Minnesota. 

Third,  debate  on  each  of  the  fore- 
going amendments  (and  any  amend- 
ments thereto)  shall  be  limited  to  20 
minutes  equally  divided  and  controlled 
by  the  proponent  and  an  opponent. 

Fourth,  the  Chairman  of  the  Com- 
mittee of  the  Whole  may  postpone 
until  after  disposition  of  the  Grams 
amendment  a  request  for  a  recorded 
vote  on  any  of  the  foregoing  amend- 
ments. 

Fifth,  the  Chairman  of  the  Commit- 
tee of  the  Whole  may  reduce  to  not  less 
than  5  minutes  the  time  for  voting  by 
electronic  device  on  any  postponed 
question  that  immediately  follows  an- 
other vote  by  electronic  device  without 
intervening  business,  provided  that  the 
time  for  voting  by  electronic  device  on 
the  first  in  any  series  of  questions  shall 
be  not  less  than  15  minutes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Iowa? 

Mr.  PORTER.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  not  intend  to 
do  so.  I  just  want  to  ask  the  gentleman 
one  question,  if  I  may. 

Is  the  gentleman  aware  of  any 
amendments  to  any  of  these  four 
amendments'!" 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  PORTER.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
am  not  aware  of  any  amendments  to 
any  of  the  four  amendments. 

Mr.  PORTER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 
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DEPARTMENTS  OF  LABOR. 

HEALTH  AND  HUMAN  SERVICES. 
AND  EDUCATION.  AND  RELATED 
AGENCIES  APPROPRIATIONS 

ACT.  1995 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  Stale  of  the  Union  for  the  further 
consideration  of  the  bill  (H.R.  4606) 
making  appropriations  for  the  Depart- 


ments of  Labor,  Health  and  Human 
Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending 
September  30,  1995.  and  for  other  pur- 
poses. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

D  2031 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill.  H.R. 
4606.  with  Mr.  Sharp  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  earlier  today,  the 
amendment  offered  by  the  gentleman 
from  Ohio  [Mr,  Boehner]  had  been  dis- 
posed of. 

Pursuant  to  the  order  of  the  House  of 
today,  the  bill  is  considered  read 
through  page  56.  line  11  and  open  for 
amendment  from  page  45.  line  13. 
through  page  56.  line  11. 

The  text  of  the  bill,  through  page  56. 
line  11.  is  as  follows; 

BILINGUAL  AND  IMMIGRANT  EDUCATION 

For  carrying  out.  to  the  extent  not  other- 
wise provided,  biling-ual  and  immigrant  edu- 
cation activities  authorized  by  title  VII  of 
the  Elementary  and  Secondary  Education 
Act  as  amended  by  the  Improving  America's 
Schools  Act,  as  passed  the  House  of  Rep- 
resentatives on  March  24.  1994  and  by  title  IV 
of  the  Carl  D.  Perkins  Vocational  and  Ap- 
plied Technology  Education  Act.  $247,572,000, 
of  which  $25,180,000  shall  he  for  training  ac- 
tivities under  part  C.  and  $50,000,000  shall  be 
for  the  immigrant  education  program. 

.SPECIAL  EDUCATION 

For  carrying  out  the  Ind^j-iduals  with  Dis- 
abilities Education  Act.  $3,106,634,000.  of 
which  $2,858,973,000  shall  become  available 
for  obligation  on  July  1,  1995.  and  shall  re- 
main available  through  September  30.  1996. 

REHABILITATION  SERVICES  AND  DISABILITY 
RESEARCH 

For  carrying  out.  to  the  extent  not  other- 
wise provided,  the  Rehabilitation  Act  of  1973, 
the  Technology-Related  Assistance  for  Indi- 
viduals with  Disabilities  Act,  and  the  Helen 
Keller  Nat:ional  Center  Act,  as  amended. 
$2,355,600,000. 

Special  Institutions  for  Persons  With 

Disabilities 
american  printing  house  for  the  blind 
For  carrying  out  the  Act  of  March  3.  1879, 
as  amended  (20  U.S.C.  101  et  seq.),  $6,406,000. 

national  TECHNICAL  INSTITUTE  FOR  THE  DEAF 

For  the  National  Technical  Institute  for 
the  Deaf  under  titles  I  and  11  of  the  Edu- 
cation of  the  Deaf  Act  of  1986  i20  USC.  4301 
et  seq).  $41,462,000.  of  which  $333,000  for  the 
endowment  program  as  authorized  under  sec- 
tion 207  and  not  to  exceed  $192,000  for  con- 
struction shall  remain  available  until  ex- 
pended. 

GALLAUDET  UNIVERSITY 

For  the  Kendall  Demonstration  Elemen- 
tary School,  the  Model  Secondary  School  for 
the  Deaf,  and  the  partial  support  of  Gallau- 
det  University  under  titles  I  and  II  of  the 
Education  of  the  Deaf  Act  of  1986  (20  U.S.C. 


4301  et  seq.i,  $76,742,000.  of  which  $991,000 
shall  be  for  the  endowment  program  as  au- 
thorized under  section  207  and  shall  be  avail- 
able until  expended. 

VOCATIONAL  AND  ADULT  EDUCATION 

For  carrying  out,  to  the  extent  not  other- 
wise provided,  the  Carl  D.  Perkins  Voca- 
tional and  Applied  Technology  Education 
Act.  the  .Adult  Education  Act.  and  the  Stew- 
art B-  McKinney  Homeless  .■\ssistance  Act. 
$1,456,383,000,  of  which  $1,453,464,000  shall  be- 
come available  on  July  1.  1995  and  shall  re- 
main available  through  September  30.  1996: 
Provided.  That  of  the  amounts  made  avail- 
able under  the  Carl  D.  Perkins  Vocational 
and  .\pplied  Technology  Education  Act. 
$400,000  of  the  amount  available  for  Tech- 
Prep  shall  be  for  evaluation  of  the  program 
and  $25,767,000  shall  be  for  national  programs 
under  title  IV,  includmg  $7,851,000  for  re- 
search, of  which  $6,000,000  shall  be  for  the  Na- 
tional Center  for  Research  on  Vocational 
Education:  $13,000,000  for  demonstrations, 
notwithstanding  section  411(b):  and  $4,916,000 
for  data  systems:  Provided  further.  That  of 
the  amounts  made  available  under  the  .'Vdult 
Education  Act.  $5,400,000  shall  be  for  na- 
tional programs  under  sections  382  and  383. 
and  $4,869,000  shall  be  for  the  National  Insti- 
tute for  Literacy  under  section  384. 

STUDENT  FINANCIAL  ASSISTANCE 

For  carrying  out  subparts  1.  3,  and  4  of  part 
A.  and  parts  C.  E.  and  H  of  title  IV  of  the 
Higher  Education  Act  of  1965,  as  amended. 
including,  notwithstanding  section  401ia)(l). 
not  to  exceed  3,930.000  Pell  Grant  recipients 
in  award  year  1994-1995.  J7. 825. 417.000.  which 
shall  remain  available  through  September 
30.  1996.  and  of  which  $54,322,000  shall  be  for 
State  Student  Incentive  Grants  under  sub- 
part 4  of  part  A. 

The  maximum  Pell  Grant  for  which  a  stu- 
dent shall  be  eligible  during  award  year  1995- 
1996  shall  be  $2,340:  Provided.  That"  notwith- 
standing section  401(gi  of  the  Act,  as  amend- 
ed, if  the  Secretary  determines,  prior  to  pub- 
lication of  the  payment  schedule  for  award 
year  1995-1996.  that  the  $6,247,180,000  included 
within  this  appropriation  for  Pell  Grant 
awards  for  award  year  1995-1996.  and  any 
funds  available  from  the  FY  1994  appropria- 
tion for  Pell  Grant  awards,  are  insufficient 
to  satisfy  fully  all  such  awards  for  which 
students  are  eligible,  as  calculated  under 
section  401(b)  of  the  Act,  the  amount  paid  for 
each  such  award  shall  be  reduced  by  either  a 
fixed  or  variable  percentage,  or  by  a  fixed 
dollar  amount,  as  determined  in  accordance 
with  a  schedule  of  reductions  established  by 
the  Secretary  for  this  purpose. 

FEDERAL  FAMILY  EDUCATION  LOAN  PROGRAM 
ACCOU.VT 

For  Federal  administrative  expenses  to 
carry  out  guaranteed  student  loans  author- 
ized by  title  IV.  part  B.  of  the  Higher  Edu- 
cation Act.  as  amended.  $62,191,000. 

HIGHER  EDUCATION 

For  carrying  out.  to  the  extent  not  other- 
wise provided,  titles  I.  11.  without  regard  to 
section  241(d).  III.  IV.  including  chapter  2  of 
subpart  2  of  part  A.  V.  VI.  VII.  IX.  part  A. 
and  subpart  1  of  part  B  of  title  X.  XI.  with- 
out regard  to  section  1151.  and  XV  of  the 
Higher  Education  Act  of  1965.  as  amended: 
the  Mutual  Educational  and  Cultural  Ex- 
change Act  of  1961:  title  VI  of  the  Excellence 
in  Mathematics,  Science  and  Engineering 
Education  Act  of  1990:  and  Public  Law  102- 
423:  $954,686,000.  of  which  $8,248,000  for  endow- 
ment activities  under  section  331  of  part  C  of 
title  III  and  $17,512,000  for  interest  subsidies 
under  title  VII  of  the  Higher  Education  Act. 


14906 


CONGRESSIONAL  RECORD— HOUSE 


June  28,  1994 


June  28,  1994 


CONGRESSIONAL  RECORD— HOUSE 


14907 


as  amended,  and  S'l.OOO.OOO  for  Public  Law 
102-423  shall  remain  available  until  ex- 
pended, and  $1,, 500,000  of  the  amount  provided 
herein  for  title  11!  shall  be  available  for  an 
evaluation  of  the  title  III  proncrams. 

HOW.AKD  LNIVIvK.SITY 
For  partial  support  of  Howard  University 
(20  use.  121  et  seq  p.  $206,463,000.  of  which 
J7,910.000.  to  remam  available  until  ex- 
pended, shall  be  for  a  matchin?  endowment 
frrant  to  be  administered  in  accordance  with 
the  Howard  University  Endowment  Act 
(Public  Law  98-480>  and  $6,000,000.  to  remain 
available  until  expended,  shall  be  for  con- 
struction. 

HIGHER  EDUCATIO.N  FACILITIES  LOANS 

The  Secretary  is  hereby  authorized  to 
make  such  expenditures,  within  the  limits  of 
funds  available  under  this  heading  and  in  ac- 
cord with  law.  and  to  make  such  contracts 
and  commitments  without  regard  to  fiscal 
year  limitation,  as  provided  by  section  104  of 
the  Government  Corporation  Control  Act  (31 
U.S.C.  9104).  as  may  be  necessary  in  carrying 
out  the  program  for  the  current  fiscal  year. 

COLLEGE  HOUSING  AND  ACADEMIC  FACILITIES 
LOANS  PROGKAM 

For  the  costs  of  direct  loans,  as  authorized 
by  title  VII.  part  C,  of  the  Higher  Education 
Act.  as  amended.  $134,000:  Provided.  That 
such  costs,  including  coats  of  modifying  such 
loans,  shall  be  as  defined  in  section  502  of  the 
Congressional  Budget  Act  of  1974  and  that 
these  funds  are  available  to  subsidize  gross 
obligations  for  the  principal  amount  of  di- 
rect loans  of  not  to  exceed  $8,000,000:  Provided 
further.  That  obligated  balances  of  these  ap- 
propriations will  remain  available  until  ex- 
pended, notwithstanding  the  provisions  of  31 
U.S.C.  1532(a).  as  amended  by  Public  Law 
101-510.  In  addition,  for  administrative  ex- 
penses to  carry  out  the  existing  direct  loan 
program  of  college  housing  and  academic  fa- 
cilities loans  entered  into  pursuant  to  title 
VII.  part  C.  of  the  Higher  Education  Act.  as 
amended,  $1,022,000. 

COLLEGE  HOUSING  LOANS 

Pursuant  to  title  VII.  part  C  of  the  Higher 
Education  Act.  as  amended,  for  necessary  ex- 
penses of  the  college  housing  loans  program, 
previously  carried  out  under  title  IV  of  the 
Housing  Act  of  1950.  the  Secretary  shall 
make  expenditures  and  enter  into  contracts 
without  regard  to  fLscal  year  limitation 
using  loan  repayments  and  other  resources 
available  to  this  account  Any  unobligated 
balances  becoming  available  from  fixed  fees 
paid  into  this  account  pursuant  to  12  U.S.C. 
1749d.  relating  to  payment  of  costs  for  in- 
spections and  site  visits,  shall  be  available 
for  the  operating  expenses  of  this  account. 

HISTORICALLY  BLACK  COLLEGE  AND  UNIVERSITY 
CAPITAL  FINANCING.  PROCRA.M  ACCOU.NT 

The  total  amount  of  bonds  insured  pursu- 
ant to  section  724  of  title  VII.  part  B  of  the 
Higher  Education  Act  shall  not  exceed 
$357,000,000.  and  the  cost,  as  defined  in  sec- 
tion 502  of  the  Congre.ssional  Budget  Act  of 
1974,  of  such  bonds  shall  not  exceed  zero. 

For  administrative  expenses  to  carry  out 
the  Historically  Black  College  and  Univer- 
sity Capital  Financing  Program  entered  into 
pursuant  to  title  VII.  part  B  of  the  Higher 
Education  Act.  as  amended,  $347,000. 

EDUCATION  RESEARCH.  STATISTICS,  AND 
IMPROVEMENT 
For  carrying  out  activities  authorized  by 
the  Educational  Research.  Development.  Dis- 
semination, and  Improvement  Act;  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965    and     the    Education     Council     Act.     as 


amended  by  the  Improving  .America's 
Schools  Act  as  passed  the  House  of  Rep- 
resentatives on  March  24.  1994;  the  National 
Education  Statistics  Act  of  1994  as  passed 
the  House  of  Representatives  on  March  24. 
1994;  and  the  General  Education  Provisions 
Act.  $318,775,000:  Provided.  That  $39,320,000 
shall  be  for  regional  laboratories,  including 
rural  initiatives;  $4,463,000  shall  be  for  civics 
education  activities;  $14,480,000  shall  be  for 
the  National  Diffusion  Network;  $34,424,000 
shall  be  for  Eisenhower  professional  develop- 
ment Federal  activities;  and  $20,000,000  shall 
be  for  Federal  leadership  activities  in  edu- 
cation technology. 

LIBRARIES 

For  carrying  out.  to  the  extent  not  other- 
wise provided,  titles  I.  III.  I\'.  and  VI  of  the 
Library  Services  and  Construction  Act  (20 
use.  ch.  16).  and  section  222  of  the  Higher 
Education  Act.  $114,996,000. 

Departmental  Manaceme.nt 

PRCXJRA.M  AD.MINISTRATION 

For  carrying  out.  to  the  extent  not  other- 
wise provided,  the  Department  of  Education 
Organization  Act.  including  rental  of  con- 
ference rooms  in  the  District  of  Columbia 
and  hire  of  two  passenger  motor  vehicles. 
$359,358,000 

OFFICE  FOR  CIVIL  RIGHTS 

For  expenses  necessary  for  the  Office  for 
Civil  Rights,  as  authorized  by  section  203  of 
the  Department  of  Education  Organization 
Act.  $58,325,000. 

OFFICE  OF  THE  INSPECTOR  GENERAL 

For  expenses  necessary  for  the  Office  of  the 
Inspector  General,  as  authorized  by  section 
212  of  the  Department  of  Education  Organi- 
zation Act.  $29,199,000. 

GENERAL  PROVISIONS 

Sec.  301.  No  part  of  the  funds  contained  in 
this  title  may  be  used  to  force  any  school  or 
school  district  which  is  desegregated  as  that 
term  Is  defined  in  title  IV  of  the  Civil  Rights 
Act  of  1964.  Public  Law  88-352.  to  take  any 
action  to  force  the  busing  of  students;  to 
force  on  account  of  race,  creed  or  color  the 
abolishment  of  any  school  so  desegregated: 
or  to  force  the  transfer  or  assignment  of  any 
student  attending  any  elementary  or  second- 
ary school  so  desegregated  to  or  from  a  par- 
ticular school  over  the  protest  of  his  or  her 
parents  or  parent. 

Sec.  302.  (a)  No  part  of  the  funds  contained 
in  this  title  shall  be  used  to  force  any  school 
or  .school  district  which  is  desegregated  as 
that  term  is  defined  in  title  IV  of  the  Civil 
Rights  Act  of  1964.  Public  Law  88-352.  to  take 
any  action  to  force  the  busing  of  students;  to 
require  the  abolishment  of  any  school  so  de- 
segregated; or  to  force  on  account  of  race, 
creed  or  color  the  transfer  of  students  to  or 
from  a  particular  school  so  desegregated  as  a 
condition  precedent  to  obtaining  Federal 
funds  otherwise  available  to  any  State, 
school  district  or  school. 

(b)  No  funds  appropriated  in  this  Act  may 
be  used  for  the  transportation  of  students  or 
teachers  (or  for  the  purchase  of  equipment 
for  such  transportation)  in  order  to  over- 
come racial  imbalance  in  any  school  or 
school  system,  or  for  the  transportation  of 
students  or  teachers  (or  for  the  purchase  of 
equipment  for  such  transportation)  in  order 
to  carry  out  a  plan  of  racial  desegregation  of 
any  school  or  school  system. 

Sec.  303.  None  of  the  funds  contained  in 
this  Act  shall  be  used  to  require,  directly  or 
indirectly,  the  transportation  of  any  student 
to  a  school  other  than  the  school  which  is 
nearest  the  student's  home.  Except  for  a  stu- 
dent   requiring    special    education,    to    the 


school  offering  such  special  education,  in 
order  to  comply  with  title  VI  of  the  Civil 
Rights  Act  of  1964.  For  the  purpo.se  of  this 
section  an  indirect  requirement  of  transpor- 
tation of  students  includes  the  transpor- 
tation of  students  to  carry  out  a  plan  involv- 
ing the  reorganization  of  the  gra(ie  structure 
of  schools,  the  pairing  of  schools,  or  the  clus- 
tering of  schools,  or  any  combination  of 
grade  restructuring,  pairing  or  clustering. 
The  prohibition  described  in  this  section 
does  not  include  the  establishment  of  mag- 
net schools 

Sec.  304.  No  funds  appropriated  under  this 
Act  may  be  used  to  prevent  the  implementa- 
tion of  programs  of  voluntary  prayer  and 
meditation  in  the  public  schools. 

This  title  may  be  cited  as  the  •Department 
of  Education  Appropriations  Act.  1995". 
TITLE  IV-RELATED  AGENCIES 
Armed  Forces  Retirement  Home 

For  expenses  necessary  for  the  Armed 
Forces  Retirement  Home  to  operate  and 
maintain  the  United  States  Soldiers'  and 
Airmen's  Home  and  the  United  States  Naval 
Home,  to  be  paid  from  funds  available  in  the 
Armed  Forces  Retirement  Home  Trust  Fund. 
$59,816,000.  of  which  $2,906,000  shall  remain 
available  until  expended  for  construction 
and  renovation  of  the  physical  plants  at  the 
United  States  Soldiers'  and  Airmen's  Home 
and  the  United  States  Naval  Home:  Provided. 
That  this  appropriation  shall  not  be  avail- 
able for  the  payment  of  hospitalization  of 
members  of  the  Soldiers'  and  Airmen's  Home 
in  United  States  Army  hosj-iLils  at  rates  in 
excess  of  those  prescribed  by  the  Secretary 
of  the  Army  upon  recommendation  of  the 
Board  of*  Commissioners  and  the  Surgeon 
General  of  the  Army 
CORPORATION  FOR  NATIONAL  AND  COMMUNITY- 
SERVICE 

DOMESTIC  VOLUNTEER  SERVICE  PROGRAMS. 
OPERATING  EXPENSES 

For  expenses  necessary  for  the  Corporation 
for  National  and  Community  Service  to 
carry  out  the  provisions  of  the  Domestic 
Volunteer  Service  Act  of  1973.  as  amended. 
$205,771,000. 

Corporation  for  Public  Broadcasting 
(rescission) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-394.  $20,100,000  are 
hereby  rescinded. 

The  CHAIRMAN.  Are  there  any 
points  of  order  to  this  section  of  the 
bill? 

Pursuant  to  the  order  of  the  House  of 
today,  the  following  amendments  shall 
be  considered  to  that  portion  of  the  bill 
in  the  following  order:  by  Mr.  Mica  of 
Florida;  by  Mr.  Baker  of  California;  by 
Mr.  Crank  of  Illinois:  and  by  Mr. 
Gra.ms  of  Minnesota. 

Debate  on  each  of  the  amendments 
and  any  amendments  thereto  shall  be 
20  minutes,  equally  divided  and  con- 
trolled by  the  proponent  and  an  oppo- 
nent of  the  amendment. 

The  Chairman  of  the  Committee  of 
the  Whole  may  postpone  until  after 
disposition  of  the  Grams  amendment  a 
request  for  a  recorded  vote  on  any  of 
the  foregoing  amendments. 

The  Chairman  of  the  Committee  of 
the  Whole  may  reduce  to  not  less  than 
5  minutes  the  time  for  voting  by  elec- 
tronic device  on  any  postponed  ques- 
tion that  immediately  follows  another 


vote  by  electronic  device  without  in- 
tervening business,  provided  that  the 
time  for  voting  by  electronic  device  on 
the  first  in  any  series  of  question  shall 
be  not  less  than  15  minutes. 

A.MENDMENT  offered  by  MR.  .MICA 

Mr.  MICA.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Mica: 

BILINGUAL  and  IM.MIGRANT  EDUCATION 
Page  45.   line  21.  strike   ••$247,572,000"  and 
insert       $272,572,000"     and     line     22.     strike 
■■$50,000,000  "  and  insert   '$75. 000.000". 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Mica]  will  be  recog- 
nized for  10  minutes  in  support  of  his 
amendment,  and  a  Member  opposed 
will  be  recognized  for  10  minutes  in  op- 
position. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Mica], 

Mr.  MICA.  Mr.  Chairman.  I  yield  my- 
self such  time  as  I  may  consume. 

I  rise  tonight  to  ask  this  body  to  rec- 
ognize a  crisis  that  faces  our  country 
today.  That  crisis  is  the  crisis  of  un- 
funded Federal  immigration  policy. 

I  am  asking  this  body  to  do  some- 
thing about  the  burden  forced  upon  our 
States  and  local  governments.  Let  me 
make  very  clear  at  the  outset  that  this 
amendment  does  not  cut  the  low  en- 
ergy assistance  program.  While  I  had 
originally  intended  to  propose  a  cut  in 
that  program.  I  reserved  the  right  to 
offer  that  amendment  at  a  future  time. 
Instead,  tonight  at  this  time  I  am  of- 
fering an  amendment  which  will  sim- 
ply reimburse  the  States  for  funds  they 
have  spent  educating  children  of  illegal 
immigrants. 

I  am  not  advocating  a  corresponding 
cut.  This  amendment  makes  no  cuts, 
let  me  make  that  perfectly  clear,  be- 
cause I  believe  the  immigration  situa- 
tion at  the  State  level  has  achieved  the 
status  of  an  emergency. 

My  request  and  amendment  are  with- 
in the  existing  budget  authority.  I 
know  that  the  unfunded  mandate  of 
educating  illegal  immigrants  is  a  con- 
cern of  many  of  my  colleagues.  But  we 
sat  late  into  the  evening  last  night  and 
we  discussed  this  issue.  Here  we  have 
an  opportunity  to  do  something  about 
this  issue.  And  we  are  not  going  to  cut 
any  other  program.  I  am  not  proposing 
at  this  time  to  eliminate  any  program. 
What  I  am  going  to  do  tonight  is  to  say 
that  we,  as  a  Congress,  must  address  a 
problem. 

I  know  that  this  question  of  illegal 
immigrants  and  their  education,  the 
education  of  their  children  and  reim- 
bursing the  States  for  expenses  is  of  in- 
terest to  all  of  my  colleagues  here  in 
the  House,  because  I  have  with  me  a 
letter  signed  by  almost  100  of  my  col- 
leagues which  was  sent  to  the  honor- 
able chairman  from  Iowa  stating  their 
desire  to  see  the  Emergency  Immigra- 
tion Education  Act  fully  funded. 

My  amendment  would  do  exactly 
that.  My  amendment  simply  increases 


the  appropriation  for  the  immigration 
account  by  $25  million.  Although  I 
have  not  cut  other  funds  in  the  bill,  I 
offer  this  amendment  on  the  grounds 
that  the  immigration  situation  which 
we  find  ourselves  in  today  in  this  coun- 
try is  an  emergency.  We  cannot  con- 
tinue to  expect  the  States  to  fund  a 
failed  national  immigration  policy. 

The  Federal  Government  has  re- 
sponded to  natural  disasters,  including 
hurricanes,  floods,  and  earthquakes. 
Today  our  schools  are  being  jolted  by  a 
disastrous  Federal  immigration  policy, 
and  they  are  drowning  financially. 

Three  States  have  sued  the  Federal 
Government  for  refunds  and  others  will 
follow.  Is  this  the  way  we  conduct  the 
business  of  our  Nation  and  our  States, 
by  States  suing  the  Federal  Govern- 
ment to  be  responsive?  I  say  "no."  Is 
this  the  manner  in  which  we  assist  our 
local  governments,  as  they  cope  with 
the  disaster  created  here  in  Washing- 
ton? Let  us  look  at  the  cost  of  educat- 
ing illegal  immigrants. 

The  total  cost  to  the  United  States 
for  educating  illegal  immigrants,  the 
children  of  illegal  aliens  in  this  coun- 
try, is  $4.25  billion  per  year.  In  my 
State  of  Florida,  it  costs  an  average  of 
$4,000  to  educate  one  immigrant  child. 
And  do  my  colleagues  know  that  the 
State  is  only  reimbursed  somewhere 
between  $35  and  $40  per  student? 

I  urge  the  adoption  of  this  amend- 
ment. Give  our  States  the  opportunity 
to  get  a  little  bit  back  for  the  money 
that  they  have  spent  on  taking  care  of 
a  national  disaster  created  at  the  na- 
tional level  by  national  policy. 

Again,  this  does  not  cut  any  pro- 
gram. This  does  not  eliminate  any  pro- 
gram. What  it  does  is.  it  says  we  have 
a  problem.  We  must  address  the  prob- 
lem, and  this  Congress  is  willing  to 
step  forward  and  see  that  we  reimburse 
our  States  for  a  small  fraction  of  the 
expense  that  they  have  incurred  in  the 
education  of  these  illegal  aliens. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 
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The  CHAIRMAN.  Who  rises  in  opposi- 
tion to  the  amendment  of  the  gen- 
tleman from  Florida  [Mr.  Mica]? 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
have  no  speakers.  I  would  ask  if  the 
gentleman  from  Florida  [Mr,  Mica]  has 
other  speakers, 

Mr.  MICA.  Mr.  Chairman,  I  do  not. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
reserve  the  right  to  close. 

The  CHAIRMAN.  The  Chair  would  in- 
dicate that  we  are  under  the  time 
limit,  and  neither  the  gentleman  from 
Iowa  [Mr.  Smith]  nor  the  gentleman 
from  Florida  [Mr.  Mica]  needs  to  make 
a  speech.  We  may  proceed  to  a  vote. 

Mr.  MICA.  Mr.  Chairman,  if  the  gen- 
tleman has  no  comment  at  this  time, 
but  would  like  to  close,  then  I  would 
like  to  reclaim  my  time. 

May  I  inquire,  Mr.  Chairman,  as  to 
how  much  time  I  have  remaining? 


The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr,  Mica]  has  5V2  min- 
utes remaining. 

Mr.  MICA.  Mr,  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  again  I  make  this  ap- 
peal, because  I  come  from  a  State  that 
has  been  badly  impacted  by  our  na- 
tional immigration  policy.  We  have 
borne  the  brunt  of  immigration,  Mr. 
Chairman,  not  in  relation  to,  say,  a 
State  like  California.  California  is  fore- 
most. The  cost  of  illegal  immigration 
to  California  is  absolutely  staggering, 
the  amount  of  money  that  that  State 
spends  on  education.  Florida  only 
spends  a  fraction  of  it  in  educating  ille- 
gal aliens.  That  State  is  tremendously 
impacted  by  this. 

Mr.  Chairman.  I  would  expect  every 
member  of  the  California  delegation  to 
come  down  here  and  vote  for  this 
amendment,  to  say  that  this  is  a  Fed- 
eral obligation,  that  we  must  assume  a 
Federal  obligation  here,  even  though  it 
means  expanding  slightly  the  outlay  of 
money  for  this  particular  program. 

However.  Mr.  Chairman,  it  does  not 
exceed,  and  I  might  add.  Mr.  Chairman, 
this  does  not  exceed  the  budget  author- 
ity given  to  this  committee.  What  it 
does  is,  it  says  we  have  a  problem.  Cali- 
fornia has  been  ravaged  by  the  prob- 
lem. 

We  are  ending  up  in  the  State  of 
Florida,  and  I  know  in  California,  New 
York,  other  States,  where  we  are  in- 
creasing our  local  property  taxes. 
Many  of  these  local  governments  have 
caps,  such  as  in  Florida,  where  they 
cannot  raise  them  any  more.  The  cost 
of  education,  the  cost  to  local  govern- 
ment of  handling  this  illegal  immigra- 
tion problem,  has  reached  its  cap  in 
many  of  these  jurisdictions. 

Mr.  Chairman,  this  is  one  of  the 
greatest  increases  in  costs  to  local  gov- 
ernment that  costs  this  country, 
whether  it  is  California,  whether  it  is 
New  York,  whether  it  is  Pennsylvania, 
New  Jersey.  Again,  Mr.  Chairman,  if 
we  do  not  address  the  problem  at  the 
Federal  level,  we  end  up  passing  this  on 
to  the  States,  which  we  have  done,  re- 
quiring the  States,  in  fact,  to  pick  up 
the  tab,  the  local  taxpayer  to  pick  up 
the  tab. 

Mr.  Chairman,  here  we  have  an  op- 
portunity to  stand  up  and  be  counted 
tonight.  We  are  not  going  to  do  away 
with  anything.  Mr.  Chairman,  again, 
with  any  program  that  may  be  of  any 
particular  interest  to  anyone  in  this 
body  or  the  House  of  Representatives 
in  any  way. 

What  we  are  doing,  Mr.  Chairman,  is 
we  are  making  a  commitment  that  we 
in  fact  recognize  there  is  a  problem,  we 
are  willing  to  fund  that  problem,  we 
are  willing  to  address  that  here,  we  are 
willing  to  assist  our  States  in  meeting 
the  obligation  that  started  here  at  the 
Federal  level,  whether  it  was  at  the 
White  House  or  whether  it  was  in  this 
body.    We    have    an    obligation    to    the 
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local  governments,   to  our  school  dis- 
tricts, again,  to  meet  this  need. 

Mr.  Chairman.  I  ask  everyone  of  the 
Members  to  look  at  their  States,  look 
at  the  impact  of  illegal  immigration. 
We  have  more  illegal  immigrants  in 
the  State  of  California  than  there  are 
in  16  States  in  the  Union.  Is  this  fair, 
that  we  allow  our  States  to  absorb  this 
burden  and  not  address  this  problem? 

We  did  not  address  this  problem  last 
night  when  it  came  to  cutting  funds  for 
international  peacekeeping  forces.  We 
did  not  address  this  in  any  other  sec- 
tions of  legislation  that  came  before 
us.  This  is  the  opportunity  that  we 
have,  again,  without  cutting  anything, 
without  upsetting  anyone's  apple  cart, 
to  say  that  we  do  m  fact  admit  that  we 
have  an  obligation  and  the  obligation 
is  above  the  funding  level  provided  in 
this  piece  of  legislation. 

Mr.  Chairman,  this  is  a  small 
amount,  but  it  is  a  meaningful  amount. 
At  the  proper  time  I  am  going  to  call 
for  a  recorded  vote  on  this.  I  do  want 
the  Members  to  come  down  here.  They 
should  go  back  to  their  local  districts, 
back  to  their  school  boards,  back  to 
their  States,  and  look  those  people  in 
the  eye  and  say.  "We  had  an  oppor- 
tunity to  fund  this.  It  was  well  within 
the  budget  constraints  provided  by  the 
Committee  on  the  Budget  in  Congress, 
but  I  did  not  meet  my  obligation.  I  did 
not  take  care  of  the  obligation  and  the 
tragedy  that  was  set  forth  here  by  our 
national  policy.  "  That  is  the  policy  of 
illegal  immigration. 

Mr.  Chairman.  I  know  that  there  are 
many  other  issues  of  importance,  but  I 
come  from  one  State  that  has  been  se- 
verely impacted  by  this.  I  ask  the 
Members'  assistance  in  this  matter, 
and  also  to  assist  the  other  States. 
California.  New  York.  New  Jersey. 
Pennsylvania.  Illinois.  Ohio,  and  the 
list  goes  on  and  on.  States  that  have 
been  severely  impacted  by  failed  Fed- 
eral policy. 

Mr.  Chairman,  with  that.  I  submit 
this  amendment  for  the  Members'  con- 
sideration, and  intend  to  call  a  vote  for 
it  and  ask  for  Members'  support. 

The  CHAIRMAN.  The  gentleman 
from  Iowa  [Mr  Smith]  is  recognized  for 
10  minutes  in  opposition  to  the  amend- 
ment. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr  Chairman,  I  am  compelled  to  op- 
pose the  amendment  because  there  is 
no  offset.  I  know  the  House  rules  say 
the  limitation  is  on  BA.  rather  than 
outlays.  In  the  Senate  the  rule  is  that 
the  bill  cannot  exceed  the  outlay  ceil- 
ing. When  we  go  through  the  House 
with  these  bills,  we  have  to  be  within 
the  outlays  or  else  we  are  going  to  be 
in  trouble  in  conference. 

What  the  gentleman  does  is  add  $25 
million  but  there  is  no  offset. 

Mr.  Chairman,  we  have  in  this  bill 
many,  many  places  where  we  could  add 
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money  for  budget  authority,  and  there 
are  many  places  we  would  like  to.  For 
example,  in  the  fund  for  handling  dis- 
ability claims.  Mr.  Chairman.  I  would 
like  to  add  some  money  there,  but 
there  are  no  outlays  to  go  with  it.  so 
we  have  not  done  that. 

Mr.  Chairman.  I  just  think  Members 
ought  to  vote  against  this  on  the  basis 
that  we  are  supposed  to  present  a  bill 
here,  and  we  have  presented  a  bill  that 
is  within  the  outlays  in  our  602(b).  and 
to  vote  for  this  amendment  means  that 
we  exceed  the  602(b). 

Mr.  MICA.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Florida  [Mr.  Mic.\]. 

The  (Question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  MICA.  Mr.  Chairman.  I  demand  a 
recorded  vole. 

The  CHAIRMAN.  Pursuant  to  the 
order  of  the  House  of  today,  further 
proceedings  on  the  amendment  offered 
by  the  gentleman  from  Florida  [Mr. 
Mic.\]  will  be  postponed. 

It  is  now  in  order  to  consider  the 
amendment  to  be  offered  by  the  gen- 
tleman from  California  [Mr.  B.'VKER]. 

AMKNDME.VT  OKKERKD  BY  MR    B.\KKR  OF 
C.\LIFORNI.A 

Mr.  BAKER  of  California.  Mr    Chair- 
man, I  offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  B.-vker  of  Cali- 
fornia;     On      patre      52.      line      9.      strike 
$1H,9%.0(X)'    and    in.sert    In    lieu    thereof 
■$115,996,000" 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  B.'iKER]  is  recog- 
nized for  10  minutes,  and  a  Member  op- 
posed to  the  amendment  will  be  recog- 
nized for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  B.'\KKR]. 

Mr.  BAKER  of  California.  Mr.  Chair- 
man, it  was  my  intention  to  stand  up 
here  and  point  out  the  growth  of  the 
administration's  budget  in  the  Depart- 
ment of  Education.  Last  year  they  had 
to  suffer  over  at  the  Department  of 
Education  with  a  growth  in  their  ad- 
ministrative budget  of  only  14  percent. 
That  is  when  1  million  Californians 
were  out  of  work  and  most  corpora- 
tions were  cutting  their  overhead  dras- 
tically. 

Mr.  Chairman.  I  wanted  to  take  S2 
million  out  of  this  growth  in  adminis- 
trative overhead  and  give  it  to  the  li- 
brary budget,  which  Members  will  see 
next  to  the  administrative  overhead 
budget.  The  library  budget  has  been 
cut  some  $37  million.  In  other  words, 
we  are  reinventing  government  this 
year.  Bureaucracy  is  in.  libraries  are 
out. 

As  a  symbolic  gesture,  and  also  as  a 
much-needed  addition  to  the  libraries, 
I  wanted  to  take  $2  million   from  ad- 


ministration and  put  it  into  libraries. 
Unfortunately,  the  gentleman  from  Il- 
linois [Mr.  Porter]  got  here  first,  and 
he  took,  with  a  successful  vote  earlier 
this  evening.  $7  million  from  adminis- 
tration, which  is  this  year's  growth 
rate,  and  took  it  for  the  community 
health  facilities  and  others,  so  the 
amendment  as  it  is  now  drafted  would 
take  $1  million  of  that  $7  million  in 
savings  and  apply  it  under  the  cap. 
there  is  $1  million  left  under  the  cap, 
and  give  it  to  the  public  libraries. 

Mr.  Chairman.  I  am  waiting  for  a  sig- 
nal from  the  chairman  to  see  if  that  is 
within  the  budget  cap  of  CBO.  We  will 
find  out  later. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BAKER  of  California.  I  am  happy 
to  yield  to  the  gentleman  from  Iowa 
[Mr.  S.MITH],  the  chairman  of  the  com- 
mittee, for  his  opinion  on  the  amend- 
ment as  drafted. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
we  do  not  have  any  scoring  from  CBO, 
and  we  have  found  out  the  hard  way 
that  we  do  not  dare  move  without  a 
scoring  from  CBO.  We  came  up  at  one 
point,  while  we  were  trying  to  put  this 
bill  together,  with  a  $247  million  dif- 
ference between  what  we  thought  the 
scores  would  be  and  what  they  thought 
it  should  be.  but  we  have  to  go  by  their 
scoring.  We  do  not  have  any  way  to 
know  what  the  scoring  is. 

Mr.  BAKER  of  California.  Mr.  Chair- 
man, would  the  gentleman  allow  me  to 
go  to  the  back  of  the  line?  There  are 
two  other  amendments  affecting  this 
title  of  the  Education  Act.  and  I  could 
wait  until  the  end.  when  we  hear  from 
CBO. 

Mr.  SMITH  of  Iowa.  If  the  gentleman 
will  yield  further,  we  will  not  hear 
from  CBO  for  2  or  3  or  4  days.  We  are 
not  going  to  hear  from  CBO  tonight. 
That  is  not  going  to  do  any  good. 

Mr.  BAKER  of  California.  Mr.  Chair- 
man, even  if  we  roll  these  over,  we  are 
not  going  to  roll  them  over  for  3  or  4 
days.  We  will  have  to  vote. 

Mr.  Chairman,  let  me  just  continue, 
then.  It  is  very  important  we  stop  the 
downward  slide  of  library  funding.  Li- 
braries are  important. 
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Libraries  are  important  to  every 
community.  They  are  important  to  our 
children.  To  take  $1  million  and  in- 
crease that  $37  million  slide  does  not 
seem  to  be  unrealistic. 

Mr  Chairman.  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  Does  the  gentleman 
from  lowiL  [Mr.  SMITH]  rise  in  opposi- 
tion to  the  amendment? 

Mr.  SMITH  of  Iowa.  Yes.  Mr.  Chair- 
man, I  opfKJse  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Iowa  [Mr.  Smith]  is  recognized  for 
10  minutes. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 


June  28,  1994 

Mr.  Chairman,  to  start  with,  we  do 
not  have  an  offset.  In  the  second  place, 
public  library  services  are  being  treat- 
ed like  the  average  in  the  bill.  It  is  96.5 
percent  of  current  services. 

There  are  numerous  programs.  I  will 
bet  there  are  200  programs  in  the  bill 
that  would  like  to  be  better  than  aver- 
age in  the  bill.  There  are  more  than  500 
programs  in  the  bill.  If  you  reach  in 
and  just  pick  out  any  one  program,  we 
can  make  a  good  argument  for  why  it 
ought  to  be  treated  better  than  others 
in  the  bill.  But  we  had  to  put  together 
a  bill  that  on  an  average  is  96.5  percent 
of  current  services.  We  cannot  just 
reach  in  and  pick  out  one  of  200  and  not 
give  consideration  to  the  others.  It  is 
not  a  good  program,  but  we  cannot  in- 
crease this  without  an  offset,  and  even 
if  we  had  an  offset,  I  do  not  think  that 
libraries  ought  to  be  treated  differently 
than  a  couple  of  hundred  other  pro- 
grams that  are  in  the  bill. 

Mr.  BAKER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  California. 

Mr.  BAKER  of  California.  On  this 
chart.  I  am  showing  what  we  are  doing 
to  libraries  this  year.  It  is  not  that  I 
want  to  treat  this  program  any  better. 
I  think  it  has  been  treated  in  this  proc- 
ess very  shabbily. 

Mr.  SMITH  of  Iowa.  I  do  not  know 
about  the  graph.  We  are  giving  it  96.5 
percent  of  current  services  and  that  is 
as  good  as  most  programs  in  this  bill. 
I  do  not  know  about  the  gentleman's 
graph,  but  that  is  the  fact.  It  is  getting 
96.5  percent  of  current  services  in  the 
bill. 

Mr.  BAKER  of  California.  If  the  gen- 
tleman will  continue  to  yield,  if  we 
adopted  my  amendment,  then,  to  give 
the  administrative  overhead  96  percent 
of  their  current  services,  we  would 
have  my  $2  million. 

Mr.  SMITH  of  Iowa.  Without  any- 
thing in  the  bill,  the  gentleman  is  get- 
ting 96.5  percent  of  current  services. 

Mr.  BAKER  of  California.  The  gen- 
tleman is  correct. 
Mr.  SMITH  of  Iowa.  Yes. 
Mr.  BAKER  of  California.  If  I  applied 
that  same  standard  to  the  administra- 
tive overhead  of  the  Department  of 
Education,  I  would  have  more  than  $2 
million  to  give  to  libraries. 

Would  the  gentleman  find  that  ac- 
ceptable, because  we  are  holding  the 
administration  at  an  equal. 

Mr.  SMITH  of  Iowa.  We  are  putting 
out  a  very  delicate  bill.  Every  time  we 
increase  something,  we  had  to  decrease 
something  below  96.5  percent.  This  was 
one  of  200  or  300  programs  that  we 
thought  were  average  programs,  that 
ought  not  be  treated  different  than 
others.  It  is  a  matter  of  fiscal  respon- 
sibility. Either  we  abide  by  the  caps 
and  on  an  average  have  96.5  percent  of 
current  services  or  we  do  not.  We  can- 
not just  pick  out  all  the  programs  and 
say   they  are   over  average.   This   was 
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one  of  them  we  did  not  put  more 
money  than  the  average  in  for.  It  is  a 
delicate  balance  and  anybody  can 
make  a  goca  argument  for  200  or  300 
programs  in  here. 

Mr.  BAKER  of  California.  If  the  gen- 
tleman will  continue  to  yield.  I  am 
making  an  argument  that  we  cut  the 
libraries  $37  million.  I  do  not  think 
that  is  96  percent.  I  am  also  arguing 
that  the  budget  of  the  administrative 
overhead  of  the  Department  of  Edu- 
cation is  increasing. 

Mr.  Chairman.  I  yield  1  minute  to  the 
gentleman  from  Arkansas  [Mr.  Hutch- 
inson]. 

Mr.  HUTCHINSON.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  amend- 
ment offered  by  my  colleague,  the  gen- 
tleman from  California.  The  Federal 
Government  spends  about  $146  million 
on  library  programs.  This  is  .01  percent 
of  the  Federal  budget  and  going  down. 
So  while  the  Department  of  Education 
budget  skyrockets.  Federal  support  for 
local  libraries  continues  to  fall.  Fed- 
eral support  for  local  libraries  works 
out  to  about  57  cents  per  person  in  the 
United  States,  or  about  the  cost  of  a 
small  ballpoint  pen  or  a  cup  of  coffee. 
For  that  very  small  investment,  we 
generate  enormous  returns  in  provid- 
ing for  our  constituents  a  wealth  of  in- 
formation resources. 

Mr.  Chairman,  this  amendment  is 
very  simple.  It  would  shift  a  very,  very 
small  amount  of  money,  of  dollars, 
from  the  Department  of  Education  bu- 
reaucracy to  public  library  service.  It 
seems  to  me  to  be  a  very  simple 
amendment,  a  very  simple  choice.  It  is 
books  or  bureaucrats,  it  is  a  simple 
choice,  and  for  me  that  choice  means 
books. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  had  pointed  out  to 
me  why  the  chart  is  in  gross  error.  The 
chart  refers  to  the  total  amount  for  li- 
braries including  construction  and  col- 
lege libraries.  The  chart  refers  to  the 
total  amount  for  libraries  including 
construction.  The  amount  for  services 
is  only  $745,000  below  1994.  out  of  $82 
million,  so  it  is  3.5  percent  below  cur- 
rent services. 

Mr.  Chairman,  I  would  also  point  out 
that  the  money  the  libraries  get  from 
this  account  is  probably  less  than  3 
percent  of  the  amount  local  libraries 
operate  on.  If  they  cannot  squeeze  a 
little  out  of  that  3  percent,  they  are  in 
pretty  bad  shape.  It  just  should  not  be 
treated  different  than  several  hundred 
other  programs  in  the  bill. 

Mr.  BAKER  of  California.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman from  Georgia  [Mr.  LiNDER]. 

Mr.  LINDER.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Chairman,  I  would  like  to  point 
out  that  this  is  a  very,  very  small 
amendment  to  do  a  very,  very  impor- 


tant thing.  For  15  or  20  years,  we  have 
been  bleeding  our  libraries  and  enhanc- 
ing our  bureaucracy.  In  the  last  20 
years,  we  have  increased  our  spending 
per  pupil  in  real  terms  by  double.  We 
have  increased  our  spending  in  terms  of 
the  bureaucracy  by  triple.  One  third  of 
every  dollar  we  spend  on  education  now 
goes  to  the  classroom.  There  have  been 
hundreds  of  stories  or  thousands  of  sto- 
ries of  people  who  have  learned  what 
they  have  learned  in  the  libraries.  I.  in 
fact,  have  six  or  seven  books  by  Eric 
Hoffer.  a  longshoreman  from  Califor- 
nia, who  quit  school  in  the  fifth  grade 
and  went  to  the  libraries  and  became  a 
famous  author  and  a  writer  because  of 
what  he  learned. 

Mr.  Chairman,  we  are  bleeding  our  li- 
braries. We  are  taking  away  from  the 
children  and  giving  to  the  bureaucrats 
and  the  owners  of  the  National  Edu- 
cation Association,  the  lobby,  the 
money  we  should  be  putting  back  into 
education. 

Until  1952.  our  schools  were  run  at 
the  local  level  by  parents  and  teachers. 
Then  when  the  teachers  lobby  took 
over,  we  started  declining.  We  had  in- 
creasing SAT  scores  in  every  single 
year  until  1964.  which  just  happens  to 
coincide  with  the  year  that  the  Federal 
Government  got  involved  in  elemen- 
tary and  secondary  education,  and  we 
have  declined  in  every  year  since  ex- 
cept for  a  small  blip  in  1985  or  1986.  and 
it  has  been  going  down  since. 

Mr.  Chairman,  this  is  not  a  major 
overhaul  of  education.  This  is  a  small 
effort  to  say  the  kids  are  more  impor- 
tant than  the  bureaucrats.  The  effort 
we  put  into  their  opportunity  to  learn 
is  more  important  than  we  put  into  of- 
fices and  the  chandeliers  of  the  bureau- 
crats. 

Let  us  vote  just  this  one  time  for  the 
kids. 

Mr.  BAKER  of  California.  Mr.  Chair- 
man. I  yield  myself  the  balance  of  my 
time  to  close  debate. 

Mr.  Chairman,  we  have  just  voted  to 
give  $8  million  to  a  program  that  has  a 
$9  billion  trust  fund.  We  say  it  is  OK  to 
cut  the  libraries  because  we  are  getting 
rid  of  the  construction  program.  Ap- 
parently no  one  needs  a  new  library 
this  year.  Yet  we  allowed  last  year  the 
bureaucracy  in  the  Department  of  Edu- 
cation to  grow  by  14  percent  and  this 
year  by  another  $7  billion,  although 
that  has  been  recently  cut  back. 

It  is  not  too  much  to  ask  for  $1  mil- 
lion for  the  libraries.  Libraries  in  Cali- 
fornia run  the  best  literacy  programs 
available,  their  one-on-one  personal  in- 
troduction to  reading  and  writing  to 
people  of  all  ages  who  somehow  got 
through  school  and  are  still  illiterate. 
Libraries  are  where  we  introduce 
young  children  to  the  adventure  of  his- 
tory and  of  mathematics  and  of  science 
through  reading.  I  ask  for  an  aye  vote 
for  $1  million  for  the  library.  I  ask  that 
Members  reduce  the  bureaucracy  an 
equal  amount.  There  is  room  under  the 
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cap  and  some  day  CBO  will  come  out  of 
the  cave  and  tell  us  that  it  is  all  right 
to  restore  some  of  the  money  to  public 
libraries. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
yield  myself  the  balance  of  the  time. 

Mr.  Chairman,  the  pentleman  talks 
about  taking  money  out  of  salaries  and 
expenses  for  the  Education  Depart- 
ment. But  we  did  that  on  the  amend- 
ment that  passed  earlier.  We  did  that 
on  the  big  amendment  that  passed  for 
community  health  centers.  The  money 
is  already  gone.  How  many  times  can 
we  spend  it?  We  cannot  take  the  $1  mil- 
lion that  we  already  voted  to  spend  and 
spend  it  again  on  libraries.  There  is  no 
offset  for  this.  That  is  the  fact  of  the 
matter. 

Mr.  Chairman.  I  have  to  oppose  the 
amendment,  although  it  is  not  a  big 
amendment. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  queation  is  on 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  B.\ker]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  BAKER  of  California.  Mr.  Chair 
man,  I  demand  a  recorded  vote. 

The    CHAIRMAN.    Pursuant    to    the 
order  of  the   House  of  today,    further 
proceedings  on  the  amendment  offered 
by  the  gentleman  from  California  [Mr 
Baker]  will  be  postponed. 

.ANNOUNCEMKNT  HV  THE  CH.^IRMAN 

The  CHAIRMAN.  The  Chair  would 
announce  for  the  benefit  of  Members 
that  we  are  proceeding  more  rapidly 
than  the  time  allowed.  Therefore,  if 
roUcall  votes  are  ordered,  they  could 
come  earlier  than  many  Members  are 
expecting. 

It  is  now  in  order  to  consider  the 
amendment  to  be  offered  by  the  gen- 
tleman from  Illinois  [Mr.  CraneJ. 

D  2100 

AMENDMENTS  OFFERED  BY  MR.  CRANE 

Mr.  CRANE.  Mr.  Chairman.  I  have  an 
en  bloc  amendment  and  I  would  like  to 
make  a  unanimous  consent  request 
that  it  might  be  mad3  in  order  in  lieu 
of  the  original  amendment  I  submitted. 
If  I  may.  I  would  like  to  indicate  brief- 
ly to  the  Chairman  what  it  involves, 
and  then  I  would  be  happy  to  yield. 

The  CHAIRMAN.  The  Clerk  will   re- 
port   the    amendments,    and    then    the 
gentleman   may   propound   his   unani- 
mous consent  request 
The  Clerk  read  as  follows: 
Amendments  offered  by  Mr  Crane: 
Paxe  56.  Line  U,  strike    $20. 100.000"  and  in- 
sert ■•$292.640.000". 

Page  35.  Line  20.  strike  $320,000,000"  and 
insert  ■$520,000,000". 

Mr.  CRANE.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ments be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  consideration  of  the  amendments  en 
bloc? 


Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
have  to  object.  I  am  sorry.  But  I  can- 
not permit  reaching  back  into  the  bill, 
or  others  will  want  to  do  the  same 
thing. 
I  have  to  object. 

The  CHAIRMAN.  Objection  is  heard 
Mr.    CRANE.    Mr.    Chairman.    I    will 
submit  my  original  amendment. 

amendment  offered  by  MR.  ckane 
Mr.  CRANE.  Mr.  Chairman.  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Crane: 
PaRe  56.  line  11.  strike    $20,100,000"  and  in- 
sert    $292,640,000' 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Illinois  will 
be  recognized  for  10  minutes,  and  a 
Member  opposed  will  be  recognized  for 
10  minutes. 

Mr.  CRANE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  am  deeply  regretful 
that  my  unanimous-consent  request 
was  rejected,  because  I  think  it  is 
something  everyone  in  this  Chamber 
can  relate  to.  and  that  was  to  divert 
$200  million  of  the  projected  S274  mil- 
lion savings  under  my  amendment  to 
processing  Social  Security  disability 
claims. 

The  average  processing  time  has 
grown  by  more  than  a  month  between 
1990  and  1993.  on  average  from  87  days 
to  currently  roughly  128  days.  And  dis- 
ability claims  will  have  grown  by  75 
percent  from  1990  to  1995.  That  means 
over  1  million  backlog  cases,  and  we 
have  constituents  communicating  with 
each  and  every  one  of  us  on  the  impor- 
tance of  trying  to  deal  with  this  aggra- 
vated problem  which  is  spiraling  out  of 
control. 

But  so  be  it.  What  my  amendment, 
Mr.  Chairman,  will  do  is  have  the  effect 
of  saving  the  taxpayers  an  enormous 
amount  of  money. 

In  1967.  it  had  only  been  22  years 
since  the  Chicago  Cubs  won  a  pennant. 
In  1967  Woodstock  was  still  just  a  farm. 
In  1967  man  had  not  yet  set  foot  on  the 
Moon,  and  in  1967  Congress  created  the 
Corporation  for  Public  Broadcasting, 

Back  in  1967.  there  were  only  three 
television  networks,  and  Congress  per- 
ceived the  need  for  more  diversity  in 
broadcasting.  The  CPB  was  designed  to 
meet  that  need,  giving  consumers  ac- 
cess to  quality  programming  that  was 
not  commercially  viable.  Without  a 
doubt,  many  fine  programs  have  been 
broadcast  because  of  public  television. 

But  it  is  no  longer  1967.  The  choices 
of  consumers  are  no  longer  limited  to 
the  three  networks,  and  we  no  longer 
need  the  CPB. 

Television  has  added  a  fourth  net- 
work, and  hundreds  of  independent  sta- 
tions have  sprouted  up  throughout  the 
country.  More  importantly,  the  popu- 
larity of  cable  television  has  given  con- 
sumers literally,  in  some  cases,  hun- 
dreds of  choices.  From  CNN  to  ESPN  to 
the   Home   Shopping   Club,   consumers 


have  adequate  choices  today  without  a 
Federal  subsidy. 

In  fact,  most  Americans  can  even 
choose  among  public  television  sta- 
tions, as  58  percent  receive  more  than 
one  public  station. 

Despite  the  wide  spectrum  of  pro- 
gramming now  available.  Congress  con- 
tinues to  give  more  and  more  money  to 
the  CPB.  We  now  appropriate  more 
than  5  times  the  amount  dedicated  to 
public  broadcasting  20  years  ago.  Even 
with  such  exponential  growth.  Federal 
funding  for  the  CPB  still  accounts  for 
only  about  15  percent  of  the  total  fund- 
ing for  public  broadcasting,  and  the 
fact  of  the  matter  is  that  even  without 
any  Federal  funding,  the  Corporation 
would  still  have  a  budget  of  more  than 
$1.5  billion. 
•-  In  the  years  since  1967,  the  CPB  has 
become  increasingly  less  dependent 
upon  Government  funds.  Through 
grants  from  foundations,  corporate 
sponsors,  and  individual  donations,  the 
CPB  has  built  a  financial  base  strong 
enough  to  survive  and.  indeed,  thrive 
without  Federal  funding.  P'or  example, 
the  Children's  Television  Workshop 
which  produces  the  most  visible  PBS 
program.  Sesame  Street,  has  $58  mil- 
lion invested  in  stocks  and  bonds, 
enough  to  keep  even  Big  Bird's  feeder 
full  for  many  years. 

In  short,  eliminating  Federal  funding 
will  not  force  the  cancellation  of  any 
programming  and  -will  not  dissolve  the 
Corporation  for  Public  Broadcasting. 
What  it  will  do  is  save  the  American 
taxpayers  more  than  a  quarter  of  a  bil- 
lion dollars.  With  so  much  diversity, 
we  no  longer  need  the  CPB.  and  with 
our  growing  budget  deficit,  we  can  no 
longer  afford  it. 

I  hope  my  colleagues  will  vote  for  fis- 
cal responsibility  and  will  vote  for  my 
amendment  to  rescind  Federal  funding 
for  the  Corporation  for  Public  Broad- 
casting. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
yield  7  minutes  to  the  gentleman  from 
Vermont  [Mr.  Sanders]. 

Mr.  SANDERS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  I  rise  In  opposition  to 
the  amendment  offered  by  the  gen- 
tleman from  Illinois  [Mr.  Crane]  and 
urge  Members  to  support  the  bill  as  re- 
ported by  the  Committee  on  Appropria- 
tions. 

I  do  want  to  say,  however,  that  un- 
less there  are  some  substantial  changes 
in  Public  Broadcasting  and  its  rela- 
tionship to  the  working  people  of 
America,  my  vote  and  my  position 
might  be  very  different  next  year. 

Mr.  Chairman,  one  of  the  great  dan- 
gers in  America  today,  and  something 
that  frightens  me  and  many  other 
Americans  very  much  is  the  growing 
concentration  of  ownership  in  the  mass 
media.  Fewer  and  fewer  and  larger  and 
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larger  corporations  increasingly  con- 
trol what  we  see  on  television,  what  we 
hear  on  the  radio,  and  what  we  read  in 
the  newspapers  and  magazines. 

The  noted  journalist  and  author  Ben 
Bagdikian  has  written  in  his  book 
"The  Media  Monopoly"  that  by  the 
turn  of  the  century  a  handful  of  huge 
multinational  corporations  will  not 
only  control  what  we  see  and  hear  in 
America  but  in  fact  will  be  controlling 
what  much  of  the  world  sees,  heai-s, 
and  reads.  That  is  a  very  dangerous 
trend. 

Mr.  Chairman,  it  is  not  an  accident 
that  the  Rush  Limbaughs.  the  Pat 
Buchanans,  and  the  G.  Gordon  Liddys 
dominate  commercial  radio  talk  shows. 
Their  views  reflect  the  interests  of  the 
corporations  which  own  those  radio 
networks.  It  is  also  not  an  accident 
that  on  commercial  radio  and  tele- 
vision there  is  very  little  serious  dis- 
cussion about  the  enormous  problems 
facing  the  working  people  and  the  poor 
of  this  Nation. 

The  average  working  family  in  Amer- 
ica is  in  trouble.  They  are  under  stress. 
They  are  hurting.  But  that  reality  is 
not  reflected  in  the  corporately  con- 
trolled media. 

Yes,  we  do  have  round-the-clock 
analysis  of  the  O.J.  Simpson  case  and 
the  Menendez  brothers  saga  and  the 
Bobbitt  family  adventures  and  the 
Tonya  Harding  and  Nancy  Kerrigan  ad- 
venture. Yes,  we  have  in-depth  analy- 
ses of  why  the  Houston  Rockets  were 
able  to  defeat  the  New  York  Knicker- 
bockers and  why  the  Washington  Red- 
skins did  not  do  so  well  this  last  ses- 
sion. Yes.  the  airwaves  are  filled  with 
violence  and  blood  and  30-second  com- 
mercials which  are  having  an  ex- 
tremely negative  impact  on  the  cog- 
nitive abilities  of  the  young  kids  of 
America. 

But  somehow,  just  somehow  there  is 
virtually  no  programming  which  ex- 
plains to  the  American  people  why  the 
standard  of  living  of  American  workers 
has  gone  from  1st  place  in  the  world  20 
years  ago  to  13th  place  today.  Some- 
how we  do  not  have  programming 
which  deals  with  that.  Somehow  there 
is  very  little  discussion  or  portrayal  on 
television  about  the  growing  gap  be- 
tween the  rich  and  the  poor  in  Amer- 
ica. 

I  guess  we  do  not  have  time  on  TV  for 
that  or  about  the  fact  that  the  wealthi- 
est 1  percent  of  our  population  owns 
more  wealth  than  the  bottom  90  per- 
cent, or  about  how  multinational  cor- 
porations are  moving  to  the  Third 
World  and  are  hiring  workers  at  15  to 
20  cents  an  hour  while  they  are  throw- 
ing American  workers  out  on  the 
street.  I  guess  that  is  just  not  interest- 
ing enough  to  put  on  our  TV  airways. 

Should  we  be  surprised  that  General 
Electrlc's  NBC  or  the  corporations  that 
own  the  other  networks  do  not  focus 
very  much  on  these  Issues?  Well,  I  am 
not  surprised,  and  I  think  the  average 
American  is  not  surprised. 
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Mr.  Chairman,  the  reason  that  Public 
Broadcasting  was  established  and  why 
taxpayers  are  contributing  to  Public 
Television  and  Radio  is  that  it  is  sup- 
posed to  offer  an  alternative  point  of 
view  to  that  offered  by  the  corporately 
owned  networks.  It  is  supposed  to  give 
a  voice  to  those  who  have  no  voice.  It 
is  supposed  to  be  able  to  deal  with  con- 
troversy without  being  afraid  of  offend- 
ing corporate  sponsors.  That  Is  the  rea- 
son that  it  exists. 

D  2110 

It  is  supposed  to  take  on  the  en- 
trenched special  Interests  because  It  is 
funded  by  the  ordinary  people  of  this 
country,  the  people  who  are  not 
wealthy,  the  people  who  are  not  power- 
ful, the  people  who  do  not  own  ABC. 
CBS.  or  NBC.  In  other  words,  radical 
thought  that  it  may  be,  public  tele- 
vision Is  supposed  to  represent  the  in- 
terests of  the  public. 

I  know  that  Is  a  radical  thought,  but 
that  is  the  way  it  is  supposed  to  be. 

Sadly,  despite  what  its  original  man- 
date was.  despite  the  fact  that  there  Is 
some  excellent  programming  on  public 
television,  some  very  fine  children's 
programming  on  public  television,  de- 
spite all  of  that,  very  few  people  can 
argue  that  public  television  has  ful- 
filled Its  original  mandate.  In  fact, 
year  after  year  It  appears  that  public 
television  Is  more  and  more  coming  to 
resemble  commercial  television.  Mr. 
Chairman,  I  do  not  object  that  there 
are  three  regularly  scheduled  business 
shows  on  PBS.  I  do  not  object  that 
there  are  three  regularly  scheduled 
shows — Wall  Street  Week,  the  Nightly 
Business  Report,  and  Adam  Smith's 
Money  World.  I  have  no  problem  with 
those  programs.  I  do  have  a  problem, 
however,  that  there  Is  not  one  regu- 
larly scheduled  program  on  the  PBS 
which  focuses  on  the  needs  and  the 
problems  of  the  working  people  of 
America.  If  there  are  three  regularly 
scheduled  business  shows,  why  Is  there 
not  at  least  one,  just  one,  regularly 
scheduled  show  reflecting  the  interests 
of  working  people  and  organized  labor? 

I  do  not  object  that  three  weekly 
public  affairs  shows  on  the  PBS  sta- 
tions are  hosted  by  individuals  who 
have  been  associated  with  the  National 
Review,  a  leading  right-wing  magazine: 
William  Buckley's  Firing  Line,  John 
McLaughlin's  McLaughlin  Group,  and 
McLaughlins  One  on  One.  I  do  not  ob- 
ject to  these  shows.  But  I  do  object 
that  there  is  not  one  weekly  PBS  show 
which  is  hosted  by  a  journalist  from  a 
labor  or  a  progressive  point  of  view. 

Our  side  also  has  articulate,  well-in- 
formed journalists  and  commentators 
who  are  capable  of  presenting  Interest- 
ing and  informative  television,  and 
that  point  of  view  has  a  right  to  be 
heard. 

Mr,  Speaker,  it  seems  to  me  that  the 
Corporation  for  Public  Broadcasting  is 
at  a  crossroads.  If  it  wants  to  resemble 


commercial  television,  Mr.  Crane  has 
a  point.  If  it  wants  to  resemble  com- 
mercial television,  if  It  wants  to  go  out 
and  hunt  for  more  and  more  corporate 
money,  then  maybe  we  should  say  once 
and  for  all  that  it  should  become  a  pri- 
vate entity  which  competes  in  the  mar- 
ketplace with  the  corporate  media.  Mr. 
Crane  does  have  a  point.  But  I  do  not 
think  that  is  what  it  should  be.  It 
seems  to  me  that  in  a  time  when  more 
and  more  of  the  media  is  controlled  by 
big  money,  it  is  imperative  that  we 
really  do  have  a  public  broadcasting 
system  which  deals  with  the  real  prob- 
lems facing  the  working  people  of 
America. 

Tonight  I  will  oppose  Mr.  Crane's 
amendment.  I  hope  PBS  changes,  or 
next  year  I  will  not. 

Mr.  CRANE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  as  an  unblushing  so- 
cialist. I  understand  my  colleague's 
commitment  to  the  concept  of  Govern- 
ment ownership  andor  control  of  the 
means  of  production  and  distribution. 
And  for  that  reason  I  have  respect  for 
his  argument  from  his  perspective. 

However.  I  would  argue  that  we  are 
not  In  that  kind  of  an  economic  situa- 
tion. I  would  deny  further  that  labor 
has  not  had  an  opportunity  to  be  heard 
through  the  media.  We  have  had  radio 
stations  in  Chicago  that  were  initially 
founded  by  the  labor  unions,  controlled 
by  the  labor  unions.  That  opportunity 
always  exists,  and  it  exists  today  and 
it  is  not  something  that  requires  Gov- 
ernment intervention  to  resolve  that 
kind  of  problem. 

Censorship,  I  would  say  "no"  to  the 
gentleman  about.  In  effect,  what  he  is 
calling  for  is  Government  censorship  of 
program  content. 

Free  enterprise  is  our  answer  to 
these  problems  and  free  enterprise  pro- 
vides a  free  field  with  no  favors.  And 
anyone  who  wants  to  join  in  the  game 
Is  able  to  join  in  the  game. 

In  addition  to  that,  I  would  remind 
the  gentleman  that  22  cents  of  every 
dollar  right  now  to  the  Corporation  for 
Public  Broadcasting  comes  from  indi- 
vidual donations,  not  from  the  cor- 
porate giants.  And  the  number  of  pri- 
vate subscribers  and  the  total  amount 
of  donations  has  risen  very  rapidly  in 
the  last  few  years. 

Sesame  Street,  I  might  remind  the 
gentleman  also,  grosses  more  from 
merchandising  than  does  the  National 
Hockey  League.  And  that  is  one  of 
those  children's  programs  very  widely 
watched  and  very  popular. 

So  I  think  the  gentleman  hsis  made 
an  Impassioned  plea,  but  I  think  the 
gentleman  is  off  base  in  terms  of  the 
approach  to  dealing  with  the  problem 
before  us  today.  That  is  not,  as  I  think 
is  implied  in  his  remarks,  calling  for  a 
major  increase  in  the  Government 
component  of  this  Corporation  for  Pub- 
lic Broadcasting,  because  only  15  per- 
cent of  that  is  now  Government.  The 
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rest  is  all  outside  of  Government,  in 
the  hands  of  a  variety  of  people.  And  to 
be  sure,  some  of  them  may  be  corpora- 
tions. 

But  the  fact  is  we  do  not  need  this  in 
a  climate  when  we  have  literally  hun- 
dreds and  hundreds  of  channel  outlets. 
At  the  time  this  was  founded,  with 
only  three  networks,  there  was  a  case 
that  could  be  made  for  an  alternative 
voice.  But  I  think  that  has  long  since 
passed.  For  that  reason.  I  would  ask 
Members  to  support  our  amendment. 

Mr.  ROHRABACHER.  Mr  Chairman, 
will  the  gentleman  yield? 

Mr.  CRANE.  Yes.  I  yield  to  the  gen- 
tleman. 

Mr.  ROHRABACHER.  I  thank  the 
gentleman  for  yielding  to  me 

Mr.  Chairman.  I  was  listening  to  this 
debate,  and  I  do  not  know  what  planet 
some  of  my  colleagues  are  living  on, 
sometimes,  when  I  hear  them  talking 
about  the  bias  of  the  media  in  different 
areas. 

The  news  media,  from  a  conservative 
point  of  view,  is  way  over  on  the  left. 
We  are  always  complaining  about  this. 
I  will  acknowledge  that  my  friends  on 
the  other  side  of  the  aisle  may  indeed 
think  that  the  media  does  not  reflect 
their  point  of  view  either.  But  that  is 
the  whole  point:  In  a  free  enterprise 
system  people  can  listen  to  what  they 
want  to  listen  to,  and  they  can  turn  off 
the  dial.  But  if  you  have  a  socialist  ap- 
proach, which  I  know  that  my  col- 
league really  appreciates,  the  socialist 
approach  believes  it  will  be  inherently 
fairer,  but  the  fact  is  people  are  forced 
to  pay  for  programming  that  they  do 
not  support.  Whether  they  listen  to  it 
or  not,  they  are  going  to  pay  for  it. 

The  fact  is  the  free  enterprise  system 
today  provides  us  with  more  alter- 
natives. We  have  video  disks,  we  have 
videotapes,  we  have  satellites,  we  have 
radio,  we  have  FM.  we  have  AM.  we 
have  tapes  to  listen  to  when  we  go  in 
our  car.  We  have  got  newspapers,  we 
have  got  magazines,  we  have  informa- 
tion and  entertainment  coming  out  of 
our  ears.  There  is  absolutely  no  reason 
why.  when  we  have  other  needs,  for  us 
to  be  taxing  money  away  from  our  peo- 
ple to  subsidize  entertainment  and  in- 
formation. 

I  agree  totally  with  my  colleague 
from  Illinois  [Mr.  Crane]  that  the  time 
is  past,  if  there  ever  was  a  need,  that 
this  need  now  can  be  handled  totally 
by  the  private  sector  And  neither  one 
of  us  should  then  complain,  because  we 
can  say  if  we  do  not  support  what  is  on 
the  air.  we  just  turn  the  channel,  as 
compared  to  the  Corporation  for  Public 
Broadcasting  and  other  socialist  ap- 
proaches when  you  have  to  pay  for 
what  you  disagree  with. 

Mr.  CRANE.  Mr.  Chairman,  I  reserve 
the  balance  of  my  time. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Markky]. 

Mr.  MARKEY.  I  thank  the  gentleman 
from  Iowa  for  yieldmg  this  time  to  me. 
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Mr.  Chairman,  let  me  make  some 
very  simple  points.  Notwithstanding 
the  fact  that  we  have  had  a  cable  revo- 
lution in  this  country  over  the  last  20 
years,  we  should  all  be  cognizant  of  the 
fact  that  40  percent  of  all  Americans  do 
not  subscribe  to  cable.  Most  of  them, 
because  they  cannot  afford  cable. 

Sixty  percent  of  all  Americans  who 
come  from  families  of  $15,000  income  or 
less  do  not  subscribe  to  cable. 

As  the  1980  s  introduced  an  era  where 
the  chairman  of  the  Federal  Commu- 
nications Commission  said  that  a  tele- 
vision set  was  nothing  more  than  a 
toaster  with  pictures,  we  saw  more  and 
more  of  the  commercial  broadcasters 
do  away  with  their  children's  tele- 
vision programming  From  a  peak  of  11 
hours  a  day  in  1980  to  a  low  of  2  hours 
per  week  in  1993.  we  saw  the  commer- 
cial broadcasters  walk  away  from  chil- 
dren's television. 

On  children's  television,  on  an  aver- 
age, on  public  broadcasting,  an  average 
day,  there  are  6  to  10  hours  of  chil- 
dren's television  programming.  For  the 
60  percent  of  the  children  of  the  fami- 
lies with  incomes  under  $15,000  a  year, 
that  is  their  only  access  to  quality 
broadcasting.  They  do  not  have  cable. 
It  is  unrealistic  to  expect  that  their 
families  can  afford  all  of  these  wonder- 
ful discretionary  video  opportunities 
that  are  out  there  in  the  marketplace, 
as  wonderful  as  they  may  be  for  mid- 
dle-class Americans,  they  are  not  af- 
fordable for  working-class  and  poor 
America. 
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Public  broadcasting  is  the  only  alter- 
native for  those  children.  It  is  the  only 
way  that  working  class,  and  blue  col- 
lar, and  poor  families  can  have  access 
to  quality  programming  on  a  daily 
basis.  Let  us  not  confuse  this  issue  at 
all.  The  reason  public  broadcasting  is 
there  is  to  ensure  that  all  Americans 
have  access  to  quality  programming, 
not  just  those  who  can  afford  to  pay  for 
it,  which  is  what  the  cable  revolution 
is  all  about. 

Mr.  CRANE.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

Let  me  say  in  response  to  what  we 
have  heard  that  the  Lyons  Group, 
which  produces  Barney  and  Friends, 
makes  an  estimated  $50  million  just 
from  licensing  Barney  products,  yet 
has  received  some  $2.5  million  from 
public  broadcasting  to  produce  epi- 
sodes of  the  show. 

PBS  continues  to  subsidize  Sesame 
Street  to  the  tune  of  $6  million  annu- 
ally. The  Children's  Television  Work- 
shop, which  produces  the  program,  nets 
about  $100  million  a  year  in  related 
product  sales,  with  $40  million  alone 
coming  from  Sesame  Street  Magazine's 
4  5  million  readers. 

"This  money-machine  feature  of  pub- 
lic television  is  a  far  cry*  from  the 
original  assumption  that  a  public  sys- 
tem was  needed  to  give  access  to  pro- 


gramming with  no  commercial  ap- 
peal. "  said  Laurence  Jarvik.  director  of 
the  Center  for  the  Study  of  Popular 
Culture. 

I  think  it  is  important  to  recognize 
that  we  are  not  talking  about  eliminat- 
ing public  broadcasting  networks.  It  is 
not  going  to  be  eliminated;  a  far  cry 
from  that.  It  is  so  commercially  viable. 
is  my  point,  that  we  no  longer  need  its 
existence,  and  the  public  contribution 
is  down  to  only  15  percent  of  the  total. 
They  are  not  going  to  fold  up  and  go 
home.  They  are  making  out  like 
gangbusters,  and  they  will  continue  to 
produce,  and  they  will  continue  to  di- 
rect their  programming  toward  that 
audience  which  has  guaranteed  them 
such  an  enormous  success. 

So,  Mr.  Chairman,  I  think  we  are  not 
talking  on  the  same  wave  length,  and 
the  point  I  would  reiterate  before  clos- 
ing out  is  the  one  my  colleague  from 
California  made,  and  that  is; 

Why.  when  you  have  a  viable  entity  in  a 
competitive  market  must  you  involuntarily 
force  American  overburdened  taxpayers  to 
pay  for  if 

Mr.  Chairman,  I  urge  the  adoption  of 
my  amendment. 

Mr  SMITH  of  Iowa.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment  of- 
fered by  the  gentleman  from  Illinois 
[Mr.  Crane]. 

Mr.  Chairman,  I  am  not  sure  there 
was  any  other  program  that  I  heard 
more  from  in  the  mail,  from  col- 
leagues, than  public  broadcasting. 
They  want  more  money.  They  did  not 
want  even  to  go  back  to  96.5  percent  of 
current  services  because  it  was  ad- 
vanced funded.  It  is  just  not  realistic.  I 
do  not  think,  for  us  to  take  out  of  the 
bill  the  remaining  amount  of  money  we 
have  got  in  here,  which  is  96.5  percent 
of  what  was  funded  last  year.  I  just 
think  that  this  is  a  program  that  is 
very  much  supported  all  over  the  coun- 
try, and  I  have  to  oppose  the  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Illinois  [Mr.  Crane). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  CRANE.  Mr.  Chairman,  on  that  I 
demand  the  yeas  and  nays,  and  I  under- 
stand that  the  vote  will  be  put  off  until 
the  next  amendment  is  completed. 

The  CHAIRMAN.  Pursuant  to  the 
order  of  the  House  of  today,  further 
proceedings  on  the  amendment  offered 
by  the  gentleman  from  Illinois  [Mr. 
Crane]  will  be  postponed. 

It  is  now  in  order  to  consider  the 
amendment  to  be  offered  by  the  gen- 
tleman from  Minnesota  [Mr.  Gra.ms]. 

.AMKNDMF.NT  OFFERED  BY  MH.  r.R.\.MS 

Mr.  GRAMS.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Gram.s:  Pa.ge  49, 
line  11.  strike  ■$954,686,000  '  and  insert 
■■$939,766,000". 
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The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Minnesota 
[Mr.  GRAM.S]  will  be  recognized  for  10 
minutes,  and  the  gentleman  from  Iowa 
[Mr.  S.MITH]  will  be  recognized  for  10 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Grams]. 

Mr.  GRAMS.  Mr.  Chairman,  all  of  us 
have  heard  a  lot  of  jokes  about  lawyers 
and  Congress,  but  there  is  one  joke 
being  played  on  the  American  taxpayer 
that  is  not  so  funny. 

Buried  deep  within  this  LaborHHS 
appropriations  bill  is  $15  million  in 
grants  for  law  schools  to  establish  or 
expand  legal  clinic  programs. 

That  is  right  taxpayers:  the  Federal 
Government  is  now  in  the  business  of 
subsidizing  the  education  and  training 
of  future  lawyers.  And  with  your  tax 
dollars. 

The  amendment  I  am  offering  today 
would  put  an  end  to  this  practice  by 
striking  the  $15  million  set  aside  for 
this  program. 

According  to  the  committee  report, 
the  purpose  of  the  clinical  experience 
program  is  to  provide  law  students 
with  hands-on  experience  in  delivering 
legal  services  for  low-income  Ameri- 
cans. But  while  this  goal  has  some 
merit,  there  is  no  reason  why  we  need 
this  program  or  additional  tax  dollars 
to  accomplish  it. 

First,  we  already  have  programs  in 
place  to  address  the  legal  needs  of  the 
poor.  In  fact,  just  yesterday,  this  body 
approved  the  Commerce-Justice-State 
appropriations  bill  which  included  $415 
million  for  the  Legal  Services  Corpora- 
tion—ironically, an  increase  of  $15  mil- 
lion from  last  year.  Eliminating  the 
funding  for  the  law  school  clinical  ex- 
perience program  will  not  leave  low-in- 
come Americans  without  legal  rep- 
resentation. 

Second,  law  schools  should  be  able  to 
fund  clinical  programs  on  their  own. 
With  many  private  law  schools  charg- 
ing annual  tuitions  of  $20,000  or  more, 
does  it  make  sense  to  bill  the  American 
taxpayer  another  $15  million  for  this 
program? 

I  do  not  think  so—and  neither  did  the 
Clinton  administration  which  elimi- 
nated funding  for  this  program  In  its 
budget  proposal. 

Finally,  the  American  taxpayer  sim- 
ply cannot  afford  this  program.  We  are 
currently  facing  a  huge  budget  deficit 
and  a  $4.7  trillion  national  debt. 

A  majority  of  this  body  argued  In 
March  that  our  Nation's  fiscal  crisis  is 
so  bad  we  cannot  afford  to  provide  a 
$500  per  child  tax  credit  to  working 
middle-class  American  families.  How 
then  can  we  turn  around  and  give  to 
law  schools  enough  Federal  dollars  to 
provide  tax  relief  for  up  to  30,000  fami- 
lies with  children?  My  colleagues,  if 
the  choice  is  between  lawyers  or  fami- 
lies. I  will  choose  families  first. 

For  these  reasons.  I  urge  my  col- 
leagues to  support  my  amendment  to 
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cut  the  $15  million  for  the  law  school 
clinical  experience  program.  This  is 
one  legal  bill  the  American  taxpayer 
can  no  longer  afford. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  the  gentleman  from 
Minnesota  [Mr.  Grams]  without  know- 
ing It  made  an  argument  for  this  pro- 
gram. He  said  that  yesterday  we  voted 
$415  million  for  Legal  Services.  This  is 
$15  million  to  supplement  what  was 
done  yesterday. 

Law  schools  will  pay  for  much  more 
than  this  $15  million  to  help  supple- 
ment Legal  Services.  They  serve  the 
same  people  that  the  $415  million 
serves.  It  Is  to  help  poor  people  get 
some  legal  services. 

I  have  been  to  these  law  schools,  in- 
cluding the  one  at  Hamlin  in  the  gen- 
tleman's area.  It  Is  a  poverty  law  cen- 
ter just  like  the  Gillis  Long  Poverty 
Center  at  Loyola  In  Louisiana.  I  have 
been  down  there,  too.  They  do  great 
work.  Poor  people  come  in.  They  may 
have  a  contract.  They  do  not  know 
what  it  means.  Somebody  is  trying  to 
sell  them  some  health  Insurance.  They 
do  not  know  what  it  means.  They  need 
some  place  to  go.  They  cannot  go  to  a 
law  firm  and  pay  $200  before  they  will 
even  let  them  sit  down  In  a  chair.  They 
need  some  help.  A  lot  of  this  has  to  do 
with  contracts  for  apartments  or  for 
their  living  conditions,  or  they  may 
get  a  bill  that  Is  not  even  their  bill. 
They  need  legal  help.  This  Is  for  legal 
help  to  poor  people. 

Mr.  Chairman,  law  schools  furnish 
this,  and  they  pay  a  lot  more  money 
than  what  the  Federal  Government 
puts  Into  it.  This  is  a  cheap  way  to  get 
an  additional  supplement  to  Legal 
Services.  If  we  were  to  fund  Legal  Serv- 
ices at  the  amount  that  they  were 
funded  at  back  in  1981.  they  would  be 
$800  million  now  Instead  of  $415  mil- 
lion. We  have  been  running  behind 
every  year  on  the  amount  of  legal  serv- 
ices for  the  amount  of  people  that  can 
be  served  with  the  amount  of  money 
that  we  have  In  the  Legal  Services  Cor- 
poration fund. 

In  addition  to  that,  Mr.  Chairman, 
these  students  are  the  greatest  recruit- 
ing source  we  have  for  Legal  Services. 
In  Legal  Services  we  only  pay  about 
$25,000  a  year,  and  they  will  take  2 
years  out  of  their  life  to  serve  in  the 
Legal  Services  Corporation  and  at  a 
fraction  of  what  they  can  make  if  they 
go  to  a  Minneapolis  law  firm  or  one  of 
those  New  York  law  firms.  But  they 
will  take  2  years  out  of  their  life  be- 
cause they  have  some  experience  in 
this  program. 

That  Is  the  greatest  recruiter  that  we 
have.  In  fact,  it  is  about  the  only  re- 
cruiter we  have.  This  would  be  a  very 
bad  mistake,  and  I  know  that  some 
other  programs  were  recommended  for 


deletion  by  the  administration,  too,  be- 
cause they  wanted  more  money  for 
some  of  their  programs,  including  im- 
pact aid  and  Perkins  capital  contribu- 
tions. State  student  incentives  grades. 
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We  did  not  accept  all  the  cuts  that  = 
they  put  in  there,  and  that  Is  no  excuse 
for  this  one.  We  just  should  not  accept 
this  amendment. 

Mr.  GRAMS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  would  like  to  take  a 
little  time  to  answer  some  of  the  ques- 
tions that  my  colleagues  raised.  As  the 
gentleman  mentioned,  this  money  is  to 
be  used  to  help  fund  legal  services  for 
the  poor.  But  as  we  mentioned  earlier, 
yesterday  this  body  approved  a  Com- 
merce. Justice  and  State  appropria- 
tions bill.  $415  million,  to  provide  this 
type  of  legal  services.  As  we  noted,  this 
is  a  $15  million  Increase  over  last 
year's  budget. 

This  money  mainly  goes  to  law 
schools.  It  does  not  go  to  law  students, 
it  helps  to  fund  clinical  services  pro- 
grams to  help  give  them  extra  training. 
He  called  It  a  recruitment  tool.  Most  of 
this  Is  done  by  third-year  law  students, 
who  have  probably  already  made  up 
their  mind  as  to  whether  they  are 
going  to  go  into  legal  services  or  not. 
Whether  this  is  a  recruitment  tool  or 
not.  I  think  would  be  very  subjective. 

Mr.  Chairman.  I  yield  2  minutes  to 
the  gentleman  from  Wisconsin  [Mr. 
Barca]. 

Mr.  BARCA  of  Wisconsin.  Mr.  Chair- 
man, overall  I  would  like  to  congratu- 
late you  on  a  very  difficult  bill  and  I 
think  a  very  sensible  bill  that  I  Intend 
to  vote  for.  We  need  some  key  cutbacks 
at  a  time  when  we  also  add  more  In- 
vestments for  employment  and  train- 
ing and  vocational  education.  But  this 
Is  an  area  that  President  Clinton  had 
suggested  cutting. 

Now.  why  can  he  suggest  cutting 
this?  Because  the  Congressional  Budget 
Office  in  their  review  of  this  program 
stated  this  was  meant  to  be  a  tem- 
porary program,  not  a  permanent  pro- 
gram. 

Now.  the  problem  that  I  have  Is  that 
In  this  same  budget  we  are  cutting  spe- 
cial education  by  $188  million,  which  is 
a  mandate,  which  Is  a  key  human  need. 
While  the  author  of  this  amendment 
does  not  agree  to  transfer  part  of  this 
money  to  that,  which  I  certainly  would 
prefer,  I  just  believe  that  as  a  matter 
of  priority,  we  should  follow  the  CBO, 
follow  President  Clinton's  lead,  and  I 
do  not  believe  this  Is  nearly  the  prior- 
ity that  many  of  the  other  areas  we 
have  cutback  are. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
yield  myself  15  seconds  to  point  out  it 
is  not  correct  to  say  this  is  an  Increase. 
This  is  the  same  amount  of  money  that 
was  In  last  year's  bill.  The  gentleman 
talks  about  $20,000.  That  may  be  so  at 
Harvard,  but  it  is  not  the  private  law 
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school  in  Des  Moines.  lA.  which  is 
$12,000.  and  most  State  universities  are 
$8,000.  The  gentleman  is  talking  about 
Harvard,  not  this  program. 

Mr  Chairman.  I  yield  3  minutes  to 
the  gentleman  from  Ohio  [Mr.  Stokes]. 

.Mr  STOKES.  Mr  Chairman.  I  thank 
the  chairman  for  yielding. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  gentleman's  amendment.  I  think  it 
is  important  for  us  to  understand  that 
this  program  has  been  put  into  exist- 
ence by  our  subcommittee  and  really 
provides  the  secretary  an  opportunity 
to  provide  grants  to  accredited  law- 
schools  for  clinical  programs  in  which 
qualified  attorneys  provide  legal  serv- 
ices to  poor  people 

The  gentleman  who  is  the  proponent 
of  the  amendment  has  admitted  that 
this  program  is  for  low  income  or  poor 
people,  but  indicates  in  his  statement 
that  he  feels  that  they  are  already 
being  served  by  the  legal  services  pro- 
grams. 

The  fact  is  that  there  are  still  an 
awful  lot  of  poor  people,  a  lot  of  low  in- 
come people,  who  are  unable  to  get 
services  even  through  the  legal  serv- 
ices programs.  So  at  the  same  time 
that  law  students  are  provided  the  t.vpe 
of  training  they  ought  to  be  given  in  a 
law  school,  and  that  is  to  be  able  to 
learn  how  to  interview  people,  how  to 
interview  clients,  how  to  produce  and 
provide  services,  while  they  are  doing 
this,  they  are  also  providing  services  to 
very  low  income  people 

These  clinics  also  have  become  a 
prime  source  for  recruiting  attorneys 
who  are  willing  to  work  for  below  aver- 
age salaries  for  legal  services  field  of 
fices  I  think  this  is  another  point  thai 
ought  not  to  be  lost  in  terms  of  this 
legislation. 

This  1994  funding  will  provide  an  esti- 
mated 23  grants,  serving  approximately 
2.910  students.  That  is  2.910  students 
who  will  be  given  a  little  better  edu- 
cation at  the  law  school  by  virtue  of 
being  provided  this  type  of  clinical 
training.  I  think  it  makes  sense.  I  hope 
that  we  will  vote  down  the  gentleman  s 
amendment. 

Mr.  GRAMS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  would  just  like  to 
say  this  is  all  based  on  priorities.  I 
think  if  this  is  such  an  important  pro- 
gram to  the  students  or  to  the  poor 
who  need  these  services,  that  the  law 
school  would  build  these  priorities  into 
their  curriculum  and  fund  it  through 
their  own  curriculum,  rather  than 
through  the  Federal  Government. 

We.  as  a  Congress,  have  to  set  our 
priorities.  We  are  $4.7  trillion  in  debt. 
If  a  law  school  is  carrying  any  kind  of 
a  debt  like  this,  they  would  end  up 
going  bankrupt.  We  cannot  afford  to 
fund  these  types  of  low  priorities  when 
we  are  facing,  as  the  gentleman  from 
Wisconsin.  [Mr.  Barc^],  said  earlier, 
larger  priorities  in  education  that  we 
should  be  addressing. 


Mr.  ROHRABACHER.  Mr.  Chairman. 
will  the  gentleman  yield? 

Mr.  GRAMS.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
what  the  gentleman  is  suggesting  is  we 
do  not  need  to  fund  a  program  that  will 
produce  more  lawyers  for  our  society. 
Is  that  right? 

Mr  GRAMS.  They  are  already  going 
to  be  ti.i.re. 

Mr.  ROHRABACHER.  I  seem  to  re- 
member when  I  was  young  that  the 
legal  profession  actually  encouraged 
their  people  to  volunteer  to  help  the 
less  fortunate.  Do  you  think  that  this 
$25  million  could  be  perhaps  made  up 
by  having  bar  associations,  which  are. 
after  all,  one  of  the  richest  elements  in 
the  communities  throughout  the  Unit- 
ed States  of  America,  focus  a  little  bit 
more  on  community  service,  rather 
than  putting  money  in  their  pockets 
for  doing  what  they  should  be  doing 
voluntarily"^ 

Mr.  GRAMS.  I  should  mention  this 
money  goes  directly  to  the  schools  and 
not  to  the  students  providing  the  serv- 
ices. It  is  like  a  class  exercise,  a  clini- 
cal service.  If  this  is  such  an  important 
priority  of  the  classes  that  these  stu- 
dents need,  the  college  should  work 
this  into  their  curriculum  and  not  look 
to  the  Federal  Government  to  spend 
money  on  this  type  of  priority. 

Mr.  Chairman,  I  yield  back  balance  of 
my  time. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

I  would  encourage  the  gentleman 
from  Minneapolis,  if  I  may  have  his  at- 
tention, the  gentleman  obviously  has 
not  been  to  one  of  the  three  law 
schools  in  Minneapolis  that  have  this 
program  or  he  would  not  say  some  of 
the  thmgs  he  said  Those  three  law- 
schools,  all  of  them,  I  have  been  to 
Hamline,  I  have  not  been  to  the  other 
two,  they  put  in  more  money  than  the 
Federal  Government  is  putting  in.  This 
is  just  an  encouragement  to  them.  It 
pays  part  of  the  salary  of  the  person  to 
run  the  law  school  clinic.  They  have  to 
also  have  attorneys  to  help,  they  have 
to  supervise  those  students,  they  have 
to  have  a  place  for  them  to  do  it.  So 
this  is  furnishing  legal  services  for  the 
poor. 

Now,  I  have  heard  all  of  the  same  ar- 
guments about  Legal  Services  Corpora- 
tion. I  heard  them  for  10  years.  Some 
people  are  just  against  legal  services 
for  the  poor,  period.  That  is  it.  If  you 
are  against  legal  services,  you  should 
have  moved  to  cut  $15  million  yester- 
day out  of  the  Legal  Services  Corpora- 
tion. If  you  cut  $15  million  out  of  that, 
it  would  not  have  affected  as  many 
people  as  this  will. 

A  lot  of  these  people  being  served  by 
the  law  schools  that  I  am  talking 
about  are  seeking  to  establish  their 
right  to  Social  Security.  Lots  of  them 
are.  They  get  ready  to  retire,  they  have 


been  minimum  income  people,  they 
find  our  two  or  three  emplo.vers  did  not 
turn  in  the  reports  that  they  should 
have.  They  have  got  to  have  help. 

Social  Security  does  not  do  that  for 
them.  Members  of  Congress  do  not  ei- 
ther. They  refer  them  to  Legal  Services 
Corporation  to  help  them.  This  is  to 
help  poor  people. 

Mr  BUYER  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  BUYER.  Mr.  Chairman,  just  for 
the  moment,  sir,  when  you  referred  to 
the  poor,  I  as  a  third  year  law  student 
was  part  of  the  clinical  program  that 
received  these  kinds  of  funds  That  pro- 
gram, though,  sir,  was  not  going  out  to 
service  the  poor,  it  was  going  to  serve 
criminals  who  are  in  Westville  Institu- 
tion of  Corrections 

Mr.  SMITH  of  Iowa.  You  are  abso- 
lutely wrong.  This  is  not  permitted 
under  this  program.  You  cannot  do 
criminal  legal  work  because  the  Con- 
stitution already  provides  for  that.  So 
we  do  not  permit  this  money  to  be  used 
for  that  purpose.  If  they  did  that,  it  is 
because  the  law  school  had  a  separate 
fund.  You  are  surely  wrong  about  that. 
This  is  only  for  those  people  who  could 
be  served  or  are  eligible  to  be  served  by 
the  Legal  Services  Corporation. 
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That  is  the  only  people  that  can  be 
served  out  of  this  money. 

Mr.   BUYER.   Mr.  Chairman.   I  appre 
ciate  the  clarification. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Minnesota  [Mr.  Gk.ams]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it 

Mr.  GRAMS.  Mr.  Chairman,  I  demand 
a  recorded  vote,  and  pending  that,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present.  Pursuant  to  the  provi- 
sions of  clause  2  of  rule  XXIII,  the 
Chair  announces  that  he  will  reduce  to 
a  minimum  of  5  minutes  the  period  of 
time  within  which  a  vote  by  electronic 
device,  if  ordered,  will  be  taken  on  the 
pending  question  following  the  quorum 
call.  Members  will  record  their  pres- 
ence by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

The  following  Members  responded  to 
their  names: 

[Roll  No.  2961 
ANSWERED   ■PRESENT--413 


.\t)«-n.rombie 

Bachus  (ALi 

Bartlett 

.^^kerman 

Baesler 

Bart  on 

.^Uard 

Baker  iCAi 

Bateman 

.^^drews  iMEi 

Baker  (LAi 

Becerra 

.\ndrew8  iNJ} 

Ballenger 

Beilenson 

.Andrews  iTXi 

Barc« 

Bereuter 

.^ppleijat-e 

Barcla 

Berman 

.\n.her 

Barlow 

Bevill 

.^rmey 

Barrett  (NEi 

Bilbray 

Bacchus  (FL) 

Barrett  (WI) 

Blhrakis 

Bishop 

Gallo 

Livingston 

Rose 

Smith  iNJ) 

Towns 

Kyi 

Montgomery 

Sensenbrenner 

Blackwcll 

Gejdenson 

Lloyd 

Rostenkowski 

Smith  (ORi 

Traficant 

Laughlin 

Moorhead 

Sbaw 

BUley 

Gekas 

Long 

Roth 

Smith  (TXi 

Tucker 

Leach 

Myers 

Shays 

Blute 

Gephardt 

Lowey 

Roukema 

Snowe 

Underwood  i 

GLi 

Levy 

Nussle 

Shuster 

Boehlert 

Geren 

Lucas 

Rowland 

Solomon 

Unsoeld 

Lewis  (CA) 

Orton 

Skeen 

Boehner 

Gibbons 

Machtley 

Roybal-Allard 

Spence 

t-pton 

Lewis  (FL) 

Oxley 

Skelton 

Bonilla 

Gilchrest 

Maloney 

Royce 

Spratt 

Valentine 

Lewis  (KY) 

Packard 

Smith  (MI) 

Bonier 

Gillmor 

Mann 

Rush 

Stark 

Velazquez 

Llghtfoot 

Paxon 

Smith  (OR) 

Borski 

Oilman 

Manton 

Sabo 

Steams 

Vento 

Linder 

Penny 

Smith  (-fX) 

BoULher 

Gingrich 

Manzullo 

Sanders 

Stenholm 

Vlsclosky 

Lipinski 

Peterson  (MN) 

Snowe 

Brewster 

Gonzalez 

Margolies- 

Santorum 

Stokes 

Volkmer 

Livingston 

Petri 

Solomon 

Brooks 

Goodlatte 

Mezvinsky 

Sarpalius 

Strickland 

Vucanovich 

Lucas 

Pickett 

Spence 

Browder 

Goodling 

Markey 

Sawyer 

Studds 

Walker 

Machtley 

Portman 

Steams 

Brown  (CA) 

Gordon 

Martinez 

Sax ton 

Stump 

Walsh 

Manzullo 

Poshard 

Stenbolm 

Brown  (FL) 

C03S 

Matsui 

Schaefcr 

Stiipak 

V,  aters 

Margolies- 

Pryce  (OH) 

Stump 

Brown  (OH) 

Grams 

Mazzoll 

Schenk 

Sundquist 

Watt 

Mezvinsky 

Quillen 

Sundquist 

Bryant 

Grandy 

McCandless 

Schiff 

Swett 

Waxman 

McCandless 

Quinn 

Swett 

BunninK 

Green 

McCloskey 

Schroeder 

Swift 

Weldon 

McCollum 

Rams  tad 

Talent 

Burton 

Greenwood 

McCollum 

Scott 

Synar 

Wheat 

McCrery 

Ravenel 

Tanner 

Buyer 

Gunderson 

McCrery 

Sensenbrenner 

Talent 

Williams 

McCurdy 

Regula 

Tauzin 

Byrne 

Gutierrez 

McCurdy 

Serrano 

Tanner 

Wilson 

McDade 

Roberts 

Taylor  (MS) 

Callahan 

Hall  (OH) 

McDade 

Sharp 

Tauzin 

Wise 

McHale 

Rohrabacher 

Taylor  (NO 

Calvert 

Hall  (TX) 

McDermott 

Shaw 

Taylor  1  MS  1 

Wolf 

McHugh 
Mclnnis 

Ros-Lehtinen 

Thomas  (CA) 

Camp 

Hamburg 

McHale 

Shays 

Taylor  iNCi 

Woolsey 

Roth 

Thomas  (WT) 

Canady 

Hamilton 

McHugh 

Shepherd 

Tejeda 

Wyden 

McKeon 

Roukema 

Torkildsen 

Cantwell 

Hancock 

Mclnnis 

Shuster 

Thomas  iCA) 

Wynn 

McMillan 

Rowland 

L'pton 

Cardin 

Hansen 

McKeon 

Sisisky 

Thomas  (W"i'i 

Yates 

McNuIty 
Meehan 

Rovc6 

Vucanovich 

Carr 

Harman 

McKinney 

Skaggs 

Thompson 

Young  ( .AK ) 

Sangmeister 
Santorum 

Walker 

Castle 

Hasten 

McMillan 

Skeen 

Thornton 

Young (FLi 

Meyers 

Weldon 

Clay 

Hastings 

Mc.Nulty 

Skelton 

Thurman 

Zeliff 

Mica 

Sarpalius 
Schaefer 

Wolf 

Clayton 

Hayes 

Meehan 

Slattery 

Torkildsen 

Zimmer 

Miller  (FL) 

Zeliff 

Clement 

Hefev 

Meek 

Smith  (L\i 

Torres 

Molinari 

Schiff 

Zimmer 

Clinger 

Hefner 

Menendez 

Smith  (Mil 

Torricelli 

Clyburn 
Coble 

Merger 

Hinchey 

Meyers 

Mfume 
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Coleman 

Hoagland 

Mica 
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Abercrombie 

English 

Lonr 

Collins  (GA> 
Collins  iILi 

Hobson 
Hochbrueckner 

Miller  (CA) 

Miller  (FLi 

The  CHAIRMAN.  Four 

hundred  thir- 

.\ckerman 
.\ndrews  <MEi 

Eshoo 
Evans 

Lowey 

Maloney 

Collins  (Mil 

Hoekstra 

Mineta 

teen  Members  have  answered  to  their 

Andrews  iTXi 

Farr 

Mann 

Combest 

Holden 

Minge 

name,    a    quorum    is    present,    and 

the 

.^pplegate 

Fazio 

Manton 

Condit 

Horn 

Mink 

Committee  will  resume  its  business. 

Bacchus  (FLi 

Fields  ( LA  1 

Markey 

Conyers 

Houghton 

Moakley 

Baesler 

Filner 

Martinez 

Cooper 

Hoyer 

Molinari 

The  Chair 

would  indicate  that  on 

the 

Barcia 

Flake 

Matsui 

Coppersmith 

Huffington 

Mollohan 

proceedings 

to  follow,  each  vote  shall 

Barlow 

Foghetta 

Mazzoll 

Costello 

Hughes 

Montgomery 

be    restricted    to    5   minutes,    and 

the 

Barrett  iWli 

Ford  (MI) 

McCloskey 

Cox 

Coyne 

Hunter 

Hutchinson 

Moorhead 

Morella 

Chair  will  try  to  hold  Members  to  that 

Becerra 
Beilenson 

Ford  ITN) 
Frank  (MA) 

McDermott 
McKinney 

Cramer 

Hutto 

Murphy 

5  minutes. 

Berman 

Frost 

Meek 

Crane 

Hyde 

Myers 

RECORDED  VOTE 

BeviU 

Furse 

Menendez 

Crapo 
Cunningham 

Inglis 
Inhofe 

Nadler 
Neal  (MAI 

The   CHAIRMAN.   The 

pending  busi- 

Bilbray 
Bishop 

Gallo 
Gejdenson 

Mfume 
Miller  (CA) 

Danner 

Inslee 

Neal  (NCi 

ness  is  the 

demand  of  the  gentleman 

Blackwell 

Gephardt 

Mineta 

Darden 

Is  took 

Norton  ( DC ) 

from  Minnesota  [Mr.  GramsI  for  a 

re- 

Boehlert 

Geren 

Minge 

de  la  Garza 

Jefferson 

Nussle 

corded  vote. 

Bon  lor 

Gibbons 

Mink 

Deal 

Johnson  (CT) 

Oberstar 

Borski 

Gilchrest 

Moakley 

DeFazio 

Johnson  (OA) 

Obey 

A  recorded  vote  was  ordered. 

Boucher 

Oilman 

Mollohan 

DeLauro 

Johnson  (SO) 

Olver 

The  vote  was  taken  by 

electronic 

de- 

Brooks 

Gonzalez 

Morella 

DeLay 

Johnson.  E.  B. 

Ortiz 

vice,  and  there  were — aves  194.  noes 

232, 

Browder 

Gordon 

Murphy 

Dellums 

Johnson.  Sam 

Orton 

BrowTi  iCAi 

Grandy 

Murtha 

Derrick 

Johnston 

Owens 

not  voting  13,  as  louows: 

Brown  i  FL  i 

Green 

Nadler 

DiazBalart 

Kanjorski 

Oxley 

[Roll  No.  297] 

Brown  lOHi 

Gutierrez 

Neal  1. MA  1 

Dickey 

Kaptur 

Packard 
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Bryant 

Hall  ( OH  1 

Neal  iNCi 

Dicks 

Kaslch 

Pallone 

Byrne 

Hamburg 

Norton  iDC) 

Din(?ell 

Kennedy 

Parker 

Allard 

Cooper 

Hall  (TX) 

Cantwell 

Harman 

Oberstar 

Dixon 

Kennelly 

Pastor 

Andrews  (NJ) 

Costello 

Hamilton 

Cardin 

Hastings 

Obey 

Doohttle 

Kildee 

Paxon 

Archer 

Cox 

Hancock 

Clay 

Hefner 

Olver 

Dornan 

Kim 

Payne (\J) 

.\rmey 

Crane 

Hansen 

Clayton 

Hinchey 

Ortiz 

Dreier 

King 

Payne  (VA) 

Bachus  (.\L) 

Crapo 

Hastert 

Clement 

Hochbrueckner 

Owens 

Dune  an 

Kingston 

Pelosl 

Baker (CAi 

Cunningham 

Hayes 

Clinger 

Hoyer 

Pallone 

Dunn 

Kleczka 

Penny 

Baker iLA) 

DeLay 

Heney 

Clyburn 

Hughes 

Parker 

Durbin 

Klein 

Peterson  (FL) 

Ballenger 

Dickey 

Merger 

Coleman 

Jacobs 

Pastor 

Edwards  (CA) 

Klmk 

Petri 

Barca 

Doolittle 

Hoagland 

Collins  (ILi 

Jefferson 

Payne  (NJ) 

Edwards  (TX) 

Klug 

Pickett 

Barrett  (NE) 

Dornan 

Hobson 

Collins  (Mil 

Johnson  (CTi 

Payne  (VA) 

Ehlers 

Knollenberg 

Pickle 

Bartlett 

Dreier 

Hoekstra 

Conyers 

Johnson  iGAi 

Pelosi 

Emerson 

Kolbe 

Pomeroy 

Barton 

Duncan 

Hoke 

Coppersmith 

Johnson  (SDl 

Peterson  (FL) 

Engel 

Kopetski 

Porter 

Bateman 

Dunn 

Holden 

Coyne 

Johnson.  E.  B 

Pickle 

English 

Kreidler 

Portman 

Bentley 

Ehlers 

Horn 

Cramer 

Johnston 

Pomeroy 

Eshoo 

Kyi 

Poshard 

Bereuter 

Emerson 

Houghton 

Danner 

Kaptur 

Porter 

Evans 

La  Fa  Ice 

Price  (NCi 

Bihrakis 

Everett 

Huffington 

Darden 

Kennedy 

Price  (NO 

Everett 

Lambert 

Pryce  lOH) 

Bliley 

Ewlng 

Hunter 

de  la  Garza 

Kennelly 

Rahal! 

Ewing 

Lancaster 

Quillen 

Blute 

Fawell 

Hutchinson 

de  Lugo  (VI) 

Kildee 

Rangel 

Farr 

Lantos 

Quinn 

Boehner 

Fingerhut 

Hutto 

Deal 

Kleczka 

Reed 

Fawell 

LaRocco 

Rahall 

Bonilla 

Fowler 

Hyde 

DeFazio 

Klein 

Reynolds 

Fazio 

Laughlin 

Rams  tad 

Brewster 

Franks  (CT) 

Inglis 

DeLauro 

Khnk 

Richardson 

Fields  (LA) 

Lazio 

Rangel 

Banning 

Franks iNJl 

Injhofe 

Dellums 

Kopetski 

Roemer 

Filner 

Leach 

Ravenel 

Burton 

Gallegly 

Inslee 

Derrick 

Kreidler 

Rogers 

Fingerhut 

Lehman 

Reed 

Buyer 

Gekas 

Istook 

Deutsch 

LaFalce 

Romero-Barcelo 

Flake 

Levin 

Regula 

Callahan 

Gillmor 

Johnson.  Sam 

Diaz-Balart 

Lambert 

(PRi 

Foghetta 

Levy 

Reynolds 

Calvert 

Gingrich 

Kanjorski 

Dicks 

Lancaster 

Rose 

Ford  (Mil 

Lewis  (C.^i 

Roberts 

Camp 

Glickman 

Kasich 

Dmgell 

Ijintos 

Rostenkowski 

Ford  (TNj 

Lewis  (FL) 

Roemer 

Canady 

Goodlatte 

Kim 

Dixon 

LaRocco 

Roybal-Allard 

Fowler 

Lewis  iGAi 

Rogers 

Castle 

Goodling 

King 

Dooley 

Lazio 

Rush 

Franks  (CT) 

Lewis  (KY) 

Rohrabacher 

Coble 

Goss 

Kingston 

Durbin 

Lehman 

Sabo 

Franks  (NJ) 

Llghtfoot 

Romero-Barcelo 

Collins  (GA) 

Grams 

Klug 

Edwards  (CA) 

Levin 

Sanders 

Furse 

Linder 

(PRi 

Combest 

Greenwood 

Knollenberg 

Edwards  (TX) 

Lewis  (GA) 

Sawyer 

Gallegly 

Lipinski 

RosLehtinen 

Condit 

Gunderson 

Kolbe 

Eogel 

Lloyd 

Saxlon 
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Schenk 

Stupak 

Visclosky 

Schroeder 

Swift 

Volkmer 

Scott 

Synar 

Walsh 

Serrano 

Tejeda 

Waters 

Sharp 

Thompson 

Watt 

Shepherd 

Thornton 

Waxman 

SIsisky 

Thurman 

Wrfeat 
willams 

Skaggs 

Torres 

Slattery 

Torricelli 

Wilson 

Slaughter 

Tpwns 

Wise 

Smith  (lA) 

Traficant 

Woolsey 

Smith  (NJi 

Tucker 

Wyden 

Spratt 

Underwood  (CU) 

Wynn    . 

Stark 

Unsoeld 

Yates 

Stokes 

Valentine 

Young  {AKi 

Strickland 

Velazquez 

Young  (FL) 

Studds 

Vento 

NOT  VOTING— 13 

Carr 

Fish 

Ridge 

Chapman 

HilUard 

Schumer 

Faleomavaega 

Michel 

Washington 

(AS) 

Moran 

Whitten 

Fields  (TX) 

Pombo 

D  2204 

Mr.  BALLENGER  changed  his  vote 
from,  ■"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded 

The  CHAIRMAN.  Pursuant  tfo  the 
order  of  the  House  of  today,  proceed- 
ings will  now  resume  on  those  amend- 
ments on  which  further  proceedings 
were  postponed  in  the  following  order: 

An  amendment  offered  by  the  gen- 
tleman from  Florida  [Mr.  Mka];  an 
amendment  offered  by  the  gentleman 
from  California  (Mr.  BakkkJ;  and  an 
amendment  offered  by  the  gentleman 
from  Illinois  [Mr.  Cra.neJ. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  vote. 

AMKND.MENT  offered  by  MR.  MICA 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  for  a  recorded  vote 
on  the  amendment  offered  by  the  gen- 
tleman from  P'lorida  [Mr.  Mica]  on 
which  further  proceedings  were  post- 
poned and  on  which  the  "noes"  pre- 
vailed by  voice  vote. 

The  Clerk  will  report  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mi-,  Mica: 

BILINGUAL  AND  I.M.MIORANT  EDUCATION 

Page  45.  line  21.  strike  ••$247.572.000"  and 
Insert      ■272.572.000,  ■      and.     line    22.    strike 
•$60.000.000'  and  insert    $75,000.000. " 
RECORDED  VOTE 

The  CHAIRMAN.   The  pending  busi- 
ness is  the  demand  for  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  35,  noes  393, 
not  voting  11,  as  follows: 
[Roll  No.  298] 
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Baker  (CA> 
Becerra 

Bllirakis 

Bonilla 

Calvert 

Canady 

de  la  Garza 

Deutsch 

Dlaz-Balart 

Eshoo 

Farr 

Filner 


Fowler 
Franks  (NJ) 
Good  ling 
Goss 

Gutierrez 
Harman 
Hutt.0 

Johnson  (CT) 
Kim 

KnoUenberg 
Lewis  (CA) 
Lewis  iFLl 


McCollum 

Mica 

Miller  iFL) 

MoUnari 

Oxley 

Pastor 

Ros-Lehtlnen 

Schenk 

Shaw 

Steams 

Thurman 


.Abercrombie 
Ackerman 
Allard 

Andrews  (ME I 
.\ndrews  iNJi 
Andrews  (TX) 
.Applegate 
Archer 
Armey 

Bacchus  (FLi 
Bachus  (AL) 
Baesler 
Baker (LA) 
Ballentjfr 
Barca 
Bare  la 
Barlow 
Barrett  (NE) 
Barrett  (WD 
Bartlett 
Barton 
Bateman 
Bellenson 
Bentley 
Bereuter 
Berman 
Bevlll 
Bilbray 
Bishop 
Blackwell 
Bliley 
Blute 
Boehlert 
Boehner 
Bonior 
BorskI 
Boucher 
Brewster 
Brooks 
Browder 
Brown  (CA) 
Brown  (FL) 
Brown  (OH) 
Bryant 
Bunning 
Burton 
Buyer 
Byrne 
Callahan 
Camp 
Cantwell 
Cardln 
Can- 
Castle 
Clay 
Clayton 
Clw[ient 
Ciller 
Clyburn 
Coble 
Coleman 
Collins  (GA) 
Collins  iILi 
Collins  (MI) 
Combest 
Condit 
Conyers 
Cooper 
Coppersmith 
Costello 
Cox 
Coyne 
Cramer 
Crane 
Crapo 

Cunningham 
Danner 
Darden 
de  Lugo  (VI) 
Deal 
DeFazio 
DeLauro 
DeLay 
Dellums 
Derrick 
Dickey 
Dicks 
DIngell 
Dixon 
Dooley 
Doolltlle 
Doman 
Dreier 
Duncan 
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Dunn 

Durbin 

Edwards  (CA) 

Edwards  (TX) 

Ehlers 

Emerson 

Engel 

English 

Evans 

Everett 

Ewing 

Fawell 

Fazio 

Field:*  (LA) 

Fingerhut 

Flake 

Foglietu 

Ford  (MI) 

Ford  iTN) 

Frank  i.MA) 

Franks  (CT) 

Frost 

Furse 

Gallegly 

Gallo 

Gejdenson 

Gekaa 

Gephardt 

Ceren 

Gibbons 

Gilchrest 

Glllmor 

Cllman 

Gingrich 

Gllckman 

Gonzalez 

Goodlatte 

Cordon 

Grams 

Grandy 

Green 

Greenwood 

Cunderson 

Hall  (OH) 

Hall  (TX) 

Hamburg 

Hamilton 

Hancock 

Hansen 

Hastert 

Hastings 

Hayes 

Heney 

Hefner 

Herger 

Hlnchey 

Hoagland 

Hobson 

Hochbrueckner 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hoyer 

Hurrington 

Hughes 

Hunter 

Hutchinson 

Hyde 

Inglls 

Inhofe 

Inslee 

Is  took 

Jacobs 

Jefferson 

Johnson  (GA) 

Johnson  (SD) 

Johnson.  E.  B 

Johnson.  Sam 

Johnston 

KanjorskI 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

Klldee 

King 

Kingston 

Kleczka 

Klein 

Kllnk 

Kluc 

Kolbe 


KopetskI 

Kreidler 

Kyi 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Lazio 

Leach 

Lehmui 

Levin 

Levy 

Lewis  (CA) 

Lewis  (KVl 

Lightfooc 

Llnder 

LIpinski 

Livingston 

Lloyd 

Long 

Lowey 

Lucas 

Machtley 

Maloney 

Mann 

Manton 

■Manzullo 

Margolies- 

Mezvlnsky 
Markey 
Martinez 
Matsul 
Mazzoll 
McCandlen 
McCloskey 
McCrery 
McCurdy 
McDade 
McDermott 
McHale 
McHugh 
Mclnnls 
McKeon 
McKlnney 
McMillan 
McNulty 
Meehan 
Meek 
Menendez 
Meyers 
Mfume 
Miller  (CA) 
Mineta 
MInge 
Mink 
Moakley 
MoUohan 
Montgomery 
Moorhead 
Moran 
Morella 
Murphy 
Murtha 
.Myers 
Nadler 
Neal  (MAI 
.Seal  (NO 
Norton  (DC) 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Orton 
Owens 
Packard 
Pallone 
Parker 
Paxon 
Payne (NJ) 
Payne  (VA) 
Pelosl 
Penny 

Peterson  (FL) 
Peterson  (MN) 
Petri 
Pickett 
Pickle 
Pomeroy 
Porter 
FortiMUt 
Potbftrd 


Price  (.\C) 

Pryce  (OH) 

QuiUen 

(Juinn 

Rahall 

Ramstad 

Rangel 

Ravenel 

Reed 

Regula 

Reynolds 

Richardson 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Romero- Barcelo 

(PR) 
Rose 

Rostenkowski 
Roth 
Roukema 
Rowland 
Roybal-Allard 
Royce 
Rush 
Sabo 
Sanders 
Sangmelster 
Santorum 
Sarpalius 
Sawyer 
Saxton 
Schaefer 
Schiff 
Schroeder 
Scott 
Sensenbrenner 


Serrano 

Sharp 

Shays 

Shepherd 

Shusler 

Sistsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (I.Ai 

Smith  (MI) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

SUrk 

Stenholm 

Stokes 

Strickland 

Studds 

Stump 

Stupak 

Sundqulst 

Swett 

Swift 

Synar 

Talent 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NC I 

Tejeda 

Thomas  (CA) 
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Tllomas  ( WY ) 

Thompson 

Thornton 

Torkildsen 

Torres 

Torricelli 

Towns 

Traflcant 

Tucker 

Underwood  (GU) 

Unsoeld 

Upton 

Valentine 

Velazquez 

Vento 

Visclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Waters 

Watt 

Waxman 

Weldon 

Wheat 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AK) 

Young  (FL) 

Zeliff 

Zimmer 
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NOT  VOTING— 11 

Chapman  Fish  Ridge 

Faleomavaega  HlUiard  Schumer 

(AS)  Michel  Washington 

Fields  <TX)  Pombo  Whitten 

D  2213 

Ms.  DUNN,  and  Messrs.  GREEN- 
WOOD, DICKEY,  and  LINDER  changed 
their  vote  from  'aye"  to    'no.  ' 

Messrs.  PASTOR,  GUTIERREZ.  AND 
BECERRA  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDME.NT  OFFKKKD  BY  MR.  BAKER  OF 
CALIFORNIA 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  California  [Mr.  Baker]  for  a  re- 
corded vote  on  which  further  proceed- 
ings were  postponed  and  on  which  the 
"noes"  prevailed  by  voice  vote. 

The  Clerk  will  report  the  amend- 
ment. 

The  Clerk  read  as  follows; 

Amendment  offered  by  Mr.  Baker  of  Cali- 
fornia: 

On  page  52,  line  19.  strike  -$114,996,000  '  and 
Insert  in  lieu  thereof  'JllS.gse.OOO '. 

RECORDED  VOTE 

The     CHAIRMAN.     The     gentleman 
from    California    [Mr.    Baker]    has   de- 
manded a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  319.  noes  109, 
not  voting  11,  as  follows: 
[Roll  No   299] 
AYES— 319 


Allard 
Andrews  (ME) 

Andrews  (NJ) 
Andrews  (TX) 


.Applegate 
.Archer 
Bachus  (ALi 
Baesler 


Baker  (CA) 
Baker  (LA) 
Ballenger 
Barca 


Barcia 

Green 

Molinari 

Torkildsen 

Vucanovlch 

Wynn 

[Roll  .No.  300] 

Barlow 

Greenwood 

Montgomerj- 

Torricelli 

Walker 

Yates 

Barrett  (NE) 

Gunderson 

Moorhead 

Tucker 

Walsh 

Y'oung  (AKi 

AYES— 42 

Barrett  (WI) 

Gutierrez 

Moran 

Underwood  (GUi 

Weldon 

Young (FL) 

Bartlett 

Hall  (OH) 

Morella 

Upton 

Williams 

Zeliff 

Archer 

Doman 

Manzullo 

Bateman 

HalKTX) 

Murphy 

Valentine 

Wilson 

Zimmer 

.Armey 

Dreier 

McCandless 

Bereuter 

Hamilton 

Myers 

Velazquez 

Wolf 

Bartlett 

Emerson 

Paxon 

Bilbray 

Hancock 

Nadler 

Barton 

Grams 

Rohrabacher 

Bllirakis 

Hansen 

Neal  (MA) 

NOES— 109 

Boehner 

Hancock 

Roth 

Bishop 

Bliley 

Blute 

Boehlert 

Boehr.er 

Bonilla 

BorskI 

Brewster 

Brooks 

Harman 

Hastert 

Hayes 

Heney 

Merger 

Hinchey 

Hoagland 

Hobson 

Hochbrueckner 

Neal  (NC) 

Norton  (DC) 

Nussle 

Oberstar 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Abercrombie 
.Ackerman 
-Armey 
Bacchus  (FL) 

Bill  Lull 

Becerra 
Bellenson 
Bentley 
Berman 

Ford  (TN) 

Frank  (M.A) 

Gejdenson 

Gephardt 

Gibbons 

Hamburg 

Hastings 

Hefner 

Hoyer 

Penny 
Pickett 

Price  (NC) 
Reynolds 
Ric'nardson 
Romero-Barcelo 

(PR) 
Sabo 
Sawyer 

Bunning 

Burton 

Canady 

Collins  (GA) 

Combest 

Cox 

Crane 

DeLay 

Doolittle 

Hastert 

Hunter 

Hyde 

Istook 

Johnson.  Sam 

Kim 

Kingston 

Laughlin 

Llnder 

Royce 

Santorum 

Sensenbrenner 

Shuster 

Smith  (TX) 

Solomon 

Stump 

Walker 

Zimmer 

Browder 

Hoekstra 

Pallone 

Bevill 

Hughes 

Scott 

Brown  iFLi 

Hoke 

Parker 

Blackwell 

Hutto 

Serrano 

NOES— 384 

Brown  (OH) 

Holden 

Pastor 

Bonior 

Inslee 

Skaggs 

Abercrombie 

DeLauro 

Hoke 

Bryant 

Horn 

Paxon 

Boucher 

Johnston 

Slattery 

.Ackerman 

Dellums 

Holden 

Bunning 

Houghton 

Payne  (.\J) 

Brown  (CA) 

Kennedy 

Smith  (LA) 

Allard 

Derrick 

Horn 

Burton 

Huffington 

Payne  ( V.^ ) 

Cardin 

Klein 

Spratt 

.Andrews  (ME) 

Deutsch 

Houghton 

Buyer 

Hunter 

Peterson  (FL> 

Carr 

KopetskI 

Stark 

.Andrews  (.NJ) 

Diaz-Balart 

Hoyer 

Byrne 

Hutchinson 

Peterson  (MN) 

Clay 

Kreidler 

Stokes 

.Andrews  iTX) 

Dickey 

Huffington 

Callahan 

Hyde 

Petri 

Clayton 

Levin 

Strickland 

Applegate 

Dicks 

Hughes 

Calvert 

Inglis 

Pickle 

Clement 

Lewis  iG.A) 

Swift 

Bacchus  (FL) 

Dingell 

Hutchinson 

Camp 

Inhofe 

Pomeroy 

Clyburn 

Lowey 

Synar 

Bachus  (.AL) 

Dixon 

Hutto 

Canady 

Istook 

Porter 

Coleman 

Mann 

Taylor  (MS) 

Baesler 

Dooley 

Inglis 

Cantwell 

Jacobs 

Portman 

Collins  (MI) 

Manton 

Thompson 

Baker  (CA) 

Duncan 

Inhofe 

Castle 

Jefferson 

Poshard 

Conyers 

Markey 

Torres 

Baker (LA) 

Dunn 

Inslee 

Clinger 

Johnson  (CT) 

Pryce  (OH) 

Danner 

Martinez 

Towns 

Ballenger 

Durbin 

Jacobs 

Coble 

Johnson  (GA) 

QuiUen 

Darden 

Matsui 

Traficant 

Barca 

Edwards  (CA) 

Jefferson 

Collins  iGA) 

Johnson  (SDi 

()uinn 

Deal 

McCloskey 

Unsoeld 

Barcia 

Edwards  (TX) 

Johnson  (CT) 

Collins  (IL) 

Johnson,  E.  B. 

Rahall 

DeLauro 

McDermott 

Vento 

Barlow 

Ehlers 

Johnson  (GA) 

Combest 

Johnson.  Sam 

Ramstad 

Dellums 

McKinney 

Visclosky 

Barrett  (NE) 

Engel 

Johnson  (SDl 

Condit 

KanjorskI 

Rangel 

Deutsch 

McNulty 

Volkmer 

Barrett  iWTi 

English 

Johnson.  E.  B. 

Cooper 

Kaptur 

Ravenel 

Dingell 

Meek 

Waters 

Bateman 

Eshoo 

Johnston 

Coppersmith 

Kaslch 

Reed 

Dixon 

Mineta 

Watt 

Becerra 

Evans 

KanjorskI 

Costello 

Kennelly 

Regula 

Edwards  (CA) 

.Mink 

Waxman 

Bellenson 

Everett 

Kaptur 

Cox 

Kildee 

Roberts 

Eshoo 

MoUohan 

Wheat 

Bentley 

Ewing 

Kaslch 

Coyne 

Kim 

Roemer 

Evans 

Murtha 

Wise 

Bereuter 

Farr 

Kennedy 

Cramer 

King 

Rogers 

Fazio 

Obey 

Woolsey 

Berman 

Fawell 

Kennelly 

Crane 

Kingston 

Rohrabacher 

Flake 

Olver 

Wyden 

BeviU 

Fazio 

Klldee 

Crapo 

Kleczka 

Ros-Lehtinen 

Ford  (.MI) 

Pelosl 

Bilbray 

Fields  (LA) 

King 

Cunningham 

Klink 

Rose 

BUirakis 

Filner 

Kleczka 

de  la  Garza 

Klug 

Rostenkowski 

NOT  VOTING— 11 

Bishop 

Fingerhut 

Klein 

de  Lugo  (VI) 

KnoUenberg 

Roth 

Chapman 

Fish 

Ridge 

Blackwell 

Flake 

Klink 

DcFazio 

Kolbe 

Roukema 

Faleomavaega 

Milliard 

Schumer 

Bliley 

Foglietu 

Klug 

DeLay 

Kyi 

Rowland 

(AS) 

Michel 

Washington 

Blute 

Ford  (MI) 

KnoUenberg 

Derrick 

LaFalce 

Roybal-Allard 

Fields  (TX) 

Pombo 

Whitten 

Boehlert 

Ford(TN) 

Kolbe 

Dlaz-Balart 

Lambert 

Royce 

Bonilla 

Fowler 

KopetskI 

Dickey 

Lancaster 

Rush 

D  2220 

Bonior 

Frank  (MA) 

Kreidler 

Dicks 
Dooley 

Lantos 
LaRocco 

Sanders 
Sangmeister 

Messrs.     BAESLER.     NADLER.     and 

Borski 
Boucher 

Franks  iCT) 
Franks  (NJ) 

Kyi 
LaFalce 

Doolittle 

Laughlin 

Santorum 

UNDERWOOD.  Mrs.  SCHROEDER.  Mr. 

Brewster 

Frost 

Lambert 

Dornan 

Lazio 

Sarpalius 

HOCHBRUECKNER,  Mr. 

STUDDS,  Ms. 

Brooks 

Furse 

Lancaster 

Dreier 

Leach 

Saxton 

BROWN   Of 

Florida,   Ms, 

CANTWELL, 

Browder 

Gallegly 

Lantos 

Duncan 

Lehman 

Schaefer 

Brown  (C.\) 

Gallo 

LaRocco 

Dunn 

Levy 

Schenk 

Ms.  ROYBAL-ALLARD, 

and  Mr.  GOR- 

Brown  (FL) 

Gejdenson 

Lazio 

Durbin 

Lewis  ( C.\ ) 

Schiff 

DON  changed  their  vote 

from  "no"  to 

Brown  (OH) 

Gekas 

Leach 

EJwards  iTX) 

Lewis  (FL) 

Schroeder 

"aye." 
So  the  amt 

Bryant 

Gephardt 

Lehman 

Ehlers 
Emerson 

Lewis  (KYl 
Lightfoot 

Sensenbrenner 
Sharp 

3ndment  was 

agreed  to. 

Buyer 
Byrne 

Geren 
Gibbons 

Levin 
Lew 

Engel 

Llnder 

Shaw 

The  result 

of  the  vote  was  announced 

Callahan 

Gilchrest 

Lewis  (CA) 

English 

Lipinski 

Shays 

as  above  recorded. 

Calvert 

Glllmor 

Lewis  (FL) 

Everett 

Livingston 

Shepherd 

Camp 

Oilman 

Lewis  (GA) 

Ewlng 

Lloyd 

Shuster 

□  2220 

Cantwell 

Gingrich 

Lewis  (KY) 

Farr 

Long 

Sisisky 

AMENDMENT  OFFERED  B'l 

■  MR.  CRANE 

Cardin 

Glickman 

Llghtfoot 

Fawell 

Lucas 

Skeen 

Can- 

Gonzalez 

Lipinski 

Fields  (LA) 

Machtley 

Skelton 

The  CHAIRMAN.  The 

pending  busi- 

Castle 

Goodlatte 

Livingston 

Fi'ner 

Maloney 

Slaughter 

ness  is  the 

demand  of  the  gentleman 

Clai' 

Goodling 

Lloj-d 

Fingerhut 
Foglletta 

Manzullo 
Margolies- 

Smith  (.MI) 
Smith  (NJ) 

from  Illinois 

[Mr.  Cr.ane]  for  a  recorded 

Clayton 
Clement 

Gordon 
Goss 

Long 
Lowey 

Fowler 

Mezvinsky 

Smith  (OR) 

vote  on  which  further  proceedings  were 

Clinger 

Grandy 

Lucas 

Franks (CTi 

Mazzoii 

Smith  (TX) 

postponed   and    on    which    the    "noes" 

Clyburn 

Green 

Machtley 

Franks (NJi 

McCandless 

Snowe 

prevailed  by  voice  vote. 

Coble 

Greenwood 

Maloney 

Frost 
Furse 

McCollum 
McCrery 

Solomon 
Spence 

The    Clerk 

will    report    the    amend- 

Coleman 
Collins  (ID 

Gunderson 
Gutierrez 

Mann 
Manton 

Gallegly 

McCurdy 

Steams 

ment. 

Collins  (MI) 

Hall  (OH  1 

Margolies- 

Gallo 

McDade 

Stenholm 

The  Clerk  read  as  follows; 

Condit 

Hall  (TX) 

Mezvinsky 

Gekas 

McHale 

Studds 

Amendment 

offered  by  Mr.  

Crane: 

Conyers 

Hamburg 

Markey 

Geren 
Gilchrest 

McHugh 
Mclnnls 

Stump 
Stupak 

Pagre  56.  line 

11.  strike  ■ -$20, 100,000"  and  in- 

Cooper 
Coppersmith 

Hamilton 
Hansen 

Martinez 
Matsui 

Glllmor 

McKeon 

Sundquist 

sert    ^z^z.bw.vw  . 

Costello 

Harman 

Mazzoll 

Oilman 

McMillan 

Swett 

RECORDED  VOTE 

Coyne 

Hastings 

McCloskey 

Gingrich 

Meehan 

Talent 

The     CHAIRMAN.     The     gentleman 

Cramer 

Hayes 

McCollum 

Clickman 
Gonzalez 

Menendez 
Meyers 

Tanner 
Tauzin 

from    Illinois    [Mr.    Cra.ne],    has    de- 

Crapo 
C'jnningham 

Hefley 
Hefner 

McCrer>- 

McCurdy 

Goodlatte 

Mfume 

Taylor  (NC) 

manded  a  recorded  vote. 

Danner 

Herger 

McDade 

Goodling 

.Mica 

Tejeda 

A  recorded  vote  was  ordered. 

Darden 

Hinchey 

McDermott 

Gordon 
Goss 

Miller  (CA) 
Miller  (FLi 

Thomas  (CA) 
Thomas  iWYi 

The  vote  was  taken  by  electronic  de- 

de  la  Garza 
de  Lugo  (VI) 

Hoagland 
Hobson 

McHale 
McMugh 

Grams 

Mlnge 

Thornton 

vice,  and  there  were — ayes  42,  noes  384, 

Deal 

Hochbrjeckner 

McInnis 

Grandy 

Moakley 

Thurman 

not  voting  13 

,  as  follows: 

DeFazio 

Hoekstra 

McKeon 

14918 

McKinney 

McMillan 

McNulty 

Meehan 

Meek 

Menendez 

Meyers 

Mfume 

Mica 

Miller  ICA I 

Miller  (FL) 

Mlneu 

Mlnge 

Mink 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moorhead 

Moran 

Morella 

Murphy 

Murtba 

Myers 

Nadler 

Neal  tMA) 

Neal  (NO 

Norton  (DC) 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Payne iNJ> 

Payne  (VAi 

Pelosl 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Pomeroy 

Porter 

Port  man 

Poshard 

Price  I  NO 


Chapman 
Faleomavaega 

(ASi 
Fields  (TX) 
Fish 
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Pryce  (OH) 

Qulllen 

Qulnn 

Rahall 

Ramstad 

Rangel 

Ravenel 

Reed 

Regula 

Reynolds 

Richardson 

Roberts 

Roemer 

RoKers 

Romero-Barcelo 

(PR) 
Ros-Lehtinen 
Rose 

Rostenkowski 
Roukema 
Rowland 
Roybal-AlUrd 
Rush 
Sabo 
Sanders 
Sangmelster 
SarpaliuB 
Sawyer 
Santon 
Schaefer 
Schenk 
SchUr 
Schroedcr 
Scott 
Serrano 
Sharp 
Shaw 
Shay» 
Shepherd 
Sisisky 
SkaxRs 
Skeen 
Skelton 
Slattery 
Slaughter 
Smith  (IAj 
Smith  (Mil 
Smith  INJ) 
Smith  (ORi 
Snowe 
Spence 
Spratt 
Surk 

NOT  VOTING— 13 

Milliard 

Michel 

Owens 

Pombo 

Ridge 

D  2227 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  section  that  has 
just  been  read? 

AMENDMENT  OFFERED  BY  MR.  TRAFICANT 

Mr.    TRAFICANT.    Mr.    Chairman.    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Traficant: 
Page  49.  line  8  ^fter  "title  VI".  Insert:  in- 
cluding Part  C". 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
yield  to  the  chairman  of  the  sul> 
committee,  the  gentleman  from  Iowa 
[Mr.  Smith]. 

Mr.  SMITH  of  Iowa.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  have  seen  the 
amendment,  and  I  have  no  objection  to 
it. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
yield  to  the  distinguished  ranking 
member,  the  gentleman  from  Illinois 
[Mr.  Porter]. 


Stearns 

Stenholm 

Stokes 

Strickland 

Studds 

Stupak 

Sundquist 

Swett 

Swift 

Synar 

Talent 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas  (CA) 

Thomas  (WY) 

Thompson 

Thornton 

Thurman 

Torklldsen 

Torres 

Torricelll 

Towns 

Traficant 

Tucker 

Underwood  ICU' 

Unsoeld 

Upton 

Valentine 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Walsh 

Waters 

Watt 

Waxman 

Weldon 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AKi 

Young (FLi 

Zaiirr 


Schumer 
Washington 
Wheat 
Whltten 


Mr.  PORTER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  we  have  no  objection 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Traficant]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  this  section? 

AMENDMENT  OFFERED  BY  MR.  HEFLEY 

Mr.  HEFLEY.  Mr.  Chairman.  I  offer 

an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Heflev: 
Page  56.  line  11.  strike  $20,100,000  and  insert 

■  $21,100,000  ■. 

Mr.  HEFLEY.  Mr.  Chairman.  I  yield 
to  the  gentleman  from  Iowa  [Mr. 
Smith]. 

Mr.  SMITH  of  Iowa.  I  thank  the  gen- 
tleman for  yielding 

Mr.  Chairman,  in  the  interest  of  time 
I  am  willing  to  accept  the  amendment 
and  take  it  to  conference. 

Mr.  HEFLEY.  Mr.  Chairman.  I  yield 
to  the  gentleman  from  Illinois  [Mr. 
Porter]. 

Mr  PORTER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  we  have  no  objection 

Mr  HEFLEY  Mr.  Chairman,  my  amendment 
would  increase  the  recission  tor  the  Corpora- 
tion lor  Public  Broadcasting  by  Si  million. 

This  is  roughly  what  the  Pacilica  Radio  Net- 
work receives  yearly. 

Taxpayer-subsidized  Pacifica  has  shown  a 
consistent  pattern  of  hate-programming  that  I 
don't  believe  any  member  can  justify  paying 
lor  with  our  tax  dollars 

Some  will  say  I  only  cite  quotes  Irom  a  sin- 
gle program  as  evidence  ol  Pacilica's  hate- 
programming. 

I  wish  the  hate-programming  that  this  net- 
work spews  was  conlined  to  a  single  broad- 
cast which  occurred  2  years  ago.  Its  not. 

New  programs  that  are  just  as  divisive  and 
racist  have  taken  the  place  of  past  programs. 
Here  are  some  quotes  from  a  January  5,  1994 
broadcast  of  "Family  Tree": 

*  *  *  organized  Jewry  has  targeted  the 
Black  population.  Black  progress  seems  to  be 
one  of  its  major  sort  of  targets.  (Jewry) 
seems  bent  on  trying  to  thwart  Black 
progress. 

Here's  another: 

The  Jew  was  an  integral  part  of  the  whole 
apparatus  of  slavery.  (Jews)  had  a  higher  per 
capita  slave  ownership  than  other  white  peo- 
ple in  this  country. 

*  *  *  All  two  or  three  hundred  million  Afri- 
cans who  died  in  slave  trade  died  because 
Jewish  *  •  ♦  scholars  invented  the  Hamidic 
myth 

From  a  May  25,  1994  broadcast  of  "Free- 
dom Now" 

Christianity  was  used  as  a  justification  to 
enslave  Africans  ...  giving  birth  to  racist 
regimes  all  »ver  the  world. 

How  can  anyone  who  hears  this  say  that 
hate-programming  is  no  longer  a  pari  of 
Paciflca's  broadcasts? 

Next,  opponents  of  this  amendment  will  as- 
sert that  the  Pacifica  station  apologized  for 
hateful  comments  made  by  Dr.  Leonard 
Jeffries  to  a  caller  during  a  broadcast. 


What  about  an  apology  for  comments  about 
how  real  Jews  are  black  and  that  white  Jews 
are  "hypocrites  "  for  claiming  to  be  Jewish? 

How  about  an  apology  for  the  statement: 
"The  white  man  is  Satan  himself." 

How  about  an  apology  for  calls  on  Pacifica 
where  the  caller  said,  "The  Jews  haven't  seen 
anything  yet.  What  is  going  to  happen  to  them 
IS  going  to  make  what  Hitler  did  seem  like  a 
party." 

How  about  an  apology  for  the  statement 
that  a  recent  measles  epidemic  was  a  "geno- 
cidal  plot""  by  whites  against  the  black  commu- 
nity'' 

My  question  remains:  Why  are  we  subsidiz- 
ing Pacifica  to  broadcast  this  stuff 

A  member  of  CPB's  own  board.  Victor  Gold, 
regularly  monitors  Pacifica  nationwide  and 
calls  Pacificas  hate-programmmg  consistent 
and  persistent.  These  ongoing  broadcasts 
prove  it 

Regarding  the  commentaries  by  convicted 
cop-kiiier  Abu-Jamal.  National  Public  Radio  it- 
self pulled  the  commentaries  at  the  last  minute 
from  their  broadcast. 

According  to  NPR  managing  editor  Bruce 
Drake.  NPR  had  senous  misgivings  about  the 
appropriateness  of  the  commentaries,  citing 
that  because  National  Public  Radio  had  not 
provided  for  "contrasting  points  of  view"  as  re- 
quired by  the  1992  authorization,  the  com- 
mentaries were  pulled. 

It  the  commentaries  are  unfit  for  NPR,  why 
are  they  appropriate  for  taxpayer-subsidized 
Pacifica  radio  network? 

CONCLUSION 

It  is  a  fact  that  the  Pacifica  network,  which 
receives  Federal  funds  from  the  Corporation 
for  Public  Broadcasting,  has  broadcast  hate- 
programmmg  m  the  past. 

It  IS  a  fact  that  Pacifica  is  still  broadcasting 
hate-programmmg 

Pacifica  will  continue  this  programming 
whether  taxpayers  help  pay  for  it  or  not. 

CPB  Board  Member  Mr.  Gold  wonders  why 
the  Federal  Government  is  subsidizing 
Pacifica's  sustained  campaign  of  hate-pro- 
grammmg. I  wonder  too. 

Mr.  MARKEY.  Mr.  Chairman,  the  Hefley 
amendment  represents  the  most  dangerous 
form  of  direct  government  censorship.  II  tar- 
gets a  particular  station  for  the  broadcast  of  a 
particular  program  that  someone  m  the  gov- 
ernment did  not  like. 

There  will  always  be  programs  on  public 
broadcasting  stations  that  any  one  of  us  might 
object  to  for  some  reason.  But  we  cannot 
allow  the  government  to  censor  programming 
or  editorial  decisionmaking  of  public  broad- 
casting stations. 

A  commentator  on  a  Pacifica  radio  station 
made  statements  during  a  program  that  were 
objectionable.  They  set  ground  rules,  and  the 
commentator  chose  not  to  appear  again  on 
the  air  under  those  rules.  The  station  offered 
reply  time  to  those  who  objected  to  the  com- 
ments. The  station  responded  to  this  event  in 
a  reasonable  manner. 

While  I  also  object  to  the  statements  alleg- 
edly made  on  this  program,  I  must  strongly 
object  to  any  effort  to  place  the  government 
directly  in  the  role  of  a  censor  of  program- 
ming. This  violates  our  national  commitment  to 
freedom  of  expression  and  freedom  of  the 
press  from  direct  government  censorship. 
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While  we  must  demand  accountability. 
While  we  must,  and  do.  demand  objectivity 
and  balance  from  public  broadcasters.  We 
must  say  no  to  efforts  to  target  any  particular 
program,  station  or  newscast  from  (jirect  politi- 
cal retribution.  This  is  government  censorship 
in  Its  most  virulent  and  destructive  form  and  I 
strongly  object  to  the  acceptance  of  this 
amendment  by  the  committee  without  debate 
and  without  a  vote. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Colorado  [Mr.  Hefley]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 
Federal  Mediation  and  conciliation 
Service 
salaries  and  expenses 

For  expenses  necessary  for  the  Federal  Me- 
diation and  Conciliation  Service  to  carry  out 
the  functions  vested  in  it  by  the  Labor-Man- 
agement Relations  .^ct.  1947  (29  U.S.C.  171- 
180.  182-183).  including  hire  of  passenger 
motor  vehicles;  and  for  expenses  necessary 
for  the  Labor-Management  Cooperation  Act 
of  1978  (29  U.S.C.  175a);  and  for  expenses  nec- 
essary for  the  Service  to  carry  out  the  func- 
tions vested  in  it  by  the  Civil  Service  Reform 
Act.  Public  Law  95-454  (5  U.S.C.  chapter  71). 
$31,078,000 
Federal  Mine  Safety  and  Health  Review 
Commission 

SALARIES  and  expenses 
For    expenses    necessary    for    the    Federal 
Mine  Safety  and  Health  Review  Commission 
(30  use.  801  et  seq).  $6,200,000. 

National  Co.mmission  on  Libraries  and 
infor.mation  science 
salaries  and  expenses 
For   necessary   expenses   for   the   National 
Commission   on   Libraries   and   Information 
Science,  established  by  the  Act  of  July  20. 
1970  (Public  Law  91-345.  as  amended  by  Pub- 
lic Law  102-95).  $901,000. 

National  Council  on  Disability 

salaries  and  EXPENSES 

For  expenses  necessary  for  the  National 
Council  on  Disability  as  authorized  by  title 
IV  of  the  Rehabilitation  Act  of  1973.  as 
amended.  $1,643,000 

National  Labor  Relations  Board 
salaries  .j^nd  expenses 

For  expenses  necessary  for  the  National 
Labor  Relations  Board  to  carry  out  the  func- 
tions vested  in  it  by  the  Labor-Management 
Relations  Act.  1947,  as  amended  (29  U.S.C. 
141  167),  and  other  laws.  $173,388,000:  Provided. 
That  no  part  of  this  appropriation  shall  be 
available  to  organize  or  assist  in  organizing 
agricultui-al  laborers  or  used  in  connection 
with  investigations,  hearings,  directives,  or 
orders  concerning  bargaining  units  composed 
of  agricultural  laborers  as  referred  to  in  sec- 
tion 2(3)  of  the  Act  of  July  5,  1935  (29  U.S.C. 
152).  and  as  amended  by  the  Labor-Manage- 
ment Relations  Act.  1947.  as  amended,  and  as 
defined  in  section  3(0  of  the  Act  of  June  25. 
1938  (29  U.S.C.  203).  and  including  in  said  defi- 
nition employees  engaged  in  the  mainte- 
nance and  operation  of  ditches,  canals,  res- 
ervoirs, and  waterways  when  maintained  or 
operated  On  a  mutual,  nonprofit  basis  and  at 
least  95  per  centum  of  the  water  stored  or 
supplied  thereby  is  used  for  farming  pur- 
poses. 

National  Mediation  Board 

SALARIES  and  EXPENSES 

For  expenses  necessary  to  caixy  out  the 
provisions    of   the    Railway    Labor   Act,    as 
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amended  (45  U.S.C    151-188).  including  emer- 
gency  boards   appointed    by    the   President. 
$8,119,000 
Occupational  Safety  and  Health  Review 
co.m.mission 
sal.aries  and  expenses 
For   expenses   necessary    for   the   Occupa- 
tional  Safety   and  Health  Review  Commis- 
sion (29  use.  661).  $7,595,000. 

Physician  Pay.me.nt  Review  Commission 

SALARIES  and  EXPENSES 

For  expenses  necessary  to  carry  out  sec- 
tion 1845(a)  of  the  Social  Security  .^ct. 
$4,176,000  to  be  transferred  to  this  appropria- 
tion from  the  Federal  Supplementary  Medi- 
cal Insurance  Trust  Fund. 

Prospective  Payment  assessme.nt 

Co.mmission 

salaries  and  expenses 

For  expenses  necessary  to  carry  out  sec- 
tion 1886(e)  of  the  Social  Security  Act. 
$4,667,000  to  be  transferred  to  this  appropria- 
tion from  the  Federal  Hospital  Insurance  and 
the  Federal  Supplementary  Medical  Insur- 
ance Trust  Funds. 

Railroad  Retirement  Board 
dual  benefits  payments  account 

For  payment  to  the  Dual  Benefits  Pay- 
ments Account,  authorized  under  section 
15(d)  of  the  Railroad  Retirement  Act  of  1974. 
$261,000,000.  which  shall  include  amounts  be- 
coming available  in  fiscal  year  1995  pursuant 
to  section  224ic)(l)(B)  of  Public  Law  98-76; 
and  in  addition,  an  amount,  not  to  exceed  2 
percent  of  the  amount  provided  herein,  shall 
be  available  proportional  to  the  amount  by 
which  the  product  of  recipients  and  the  aver- 
age benefit  received  exceeds  $261,000,000:  Pro- 
vided. That  the  total  amount  provided  herein 
shall  be  credited  in  12  approximately  equal 
amounts  on  the  first  day  of  each  month  in 
the  fiscal  year. 

federal  payments  to  the  railroad 
retirement  accounts 

For  payment  to  the  accounts  established 
in  the  Treasury  for  the  payment  of  benefi;:s 
under  the  Railroad  Retirement  Act  for  inter- 
est earned  on  unnegotiated  checks.  $300,000. 
to  remain  available  through  September  30. 
1996.  which  shall  be  the  maximum  amount 
available  for  payment  pursuant  to  section 
417  of  Public  Law  98-76. 

limitation  on  administration 

For  necessary  expenses  for  the  Railroad 
Retirement  Board.  $73,881,000.  to  be  derived 
from  the  railroad  retirement  accounts:  Pro- 
vided. That  $200,000  of  the  foregoing  amount 
shall  be  available  only  to  the  extent  nec- 
essary to  process  workloads  not  anticipated 
in  the  budget  estimates  and  after  maximum 
absorption  of  the  costs  of  such  workloads 
within  the  remainder  of  the  existing  limita- 
tion has  been  achieved. 

limitation  on  railroad  unemployment 

IN.SURANCE  administration  FUND 

For  further  expenses  necessary  for  the 
Railroad  Retirement  Board,  for  administra- 
tion of  the  Railroad  Unemployment  Insur- 
ance Act.  not  less  than  $17,031,000  shall  be  ap- 
portioned for  fiscal  year  1995  from  moneys 
credited  to  the  railroad  unemployment  in- 
surance administration  fund. 

special  management  i.mprove.ment  fund 
To  effect  management  improvements,  in- 
cluding the  reduction  of  backlogs,  accuracy 
of  taxation  accounting,  and  debt  collection. 
$1,640,000.  to  be  derived  from  the  railroad  re- 
tirement accounts  and  railroad  unemploy- 
ment    insurance     account:     Provided.     That 


these  funds  shall  supplement,  not  supplant, 
existing  resources  devoted  to  such  oper- 
ations and  improvements. 

umitation  on  the  office  of  inspector 

GENERAL 

For  expenses  necessary  for  the  Office  of  In- 
spector General  for  audit,  investigatory  and 
review  activities,  as  authorized  by  the  In- 
spector General  .Act  of  1978.  as  amended,  not 
more  than  $6,682,000.  to  be  derived  from  the 
railroad  retirement  accounts  and  railroad 
unemployment  insurance  account. 

United  States  iNSTrruTE  of  Peace 
oper.ating  expenses 

For  necessary  expenses  of  the  United 
States  Institute  of  Peace  as  authorized  in 
the  United  States  Institute  of  Peace  Act, 
$10,912,000. 

TITLE  V— GENERAL  PROVISIONS 

Sec.  501.  No  part  of  the  funds  appropriated 
under  this  .Act  shall  be  used  to  provide  a 
loan,  guarantee  of  a  loan,  a  grant,  the  salary 
of  or  any  remuneration  whatever  to  any  in- 
dividual applying  for  admission,  attending, 
employed  by.  teaching  at.  or  doing  research 
at  an  institution  of  higher  education  who 
has  engaged  in  conduct  on  or  after  August  1. 
1969.  which  involves  the  use  of  (or  the  assist- 
ance to  others  in  the  use  of)  force  or  the 
threat  of  force  or  the  seizure  of  properly 
under  the  control  of  an  institution  of  higher 
education,  to  require  or  prevent  the  avail- 
ability of  certain  curricula,  or  to  prevent  the 
faculty,  administrative  officials,  or  students 
in  such  institution  from  engaging  in  their 
duties  or  pursuing  their  studies  at  such  in- 
stitution. 

Sec.  502.  The  Secretaries  of  Labor.  Health 
and  Human  Services,  and  Education  are  au- 
thorized to  transfer  unexpended  balances  of 
prior  appropriations  to  accounts  correspond- 
ing to  current  appropriations  provided  in 
this  Act:  Provided.  That  such  transferred  bal- 
ances are  used  for  the  same  purpose,  and  for 
the  same  periods  of  time,  for  which  they 
were  originally  appropriated. 

Sec.  503.  No  part  of  any  appropriation  con- 
tained in  this  .Act  shall  remain  available  for 
obligation  beyond  the  current  fiscal  year  un- 
less expressly  so  provided  herein. 

Sec.  504.  (a)  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used,  other 
than  for  normal  and  recognized  executive- 
legislative  relationships  for  publicity  or 
propaganda  purposes,  for  the  preparation. 
distribution,  or  use  of  any  kit.  pamphlet, 
booklet,  publication,  radio,  television,  or 
film  presentation  designed  to  support  or  de- 
feat legislation  pending  before  the  Congress, 
except  in  presentation  to  the  Congress  itself. 

(b)  No  part  of  any  appropriation  contained 
in  this  .Act  shall  be  used  to  pay  the  salary  or 
expenses  of  any  grant  or  contract  recipient, 
or  agent  acting  for  such  recipient,  related  to 
any  activity  designed  to  influence  legisla- 
tion or  appropriations  pending  before  the 
Congress. 

Sec.  505.  The  Secretaries  of  Labor  and  Edu- 
cation are  each  authorized  to  make  available 
not  to  exceed  $15,000  from  funds  available  for 
salaries  and  expenses  under  titles  I  and  III, 
respectively,  for  official  reception  and  rep- 
resentation expenses;  the  Director  of  the 
Federal  Mediation  and  Conciliation  Service 
is  authorized  to  make  available  for  official 
reception  and  representation  expenses  not  to 
exceed  $2,500  from  the  funds  available  for 
■Salaries  and  expenses.  Federal  Mediation 
and  Conciliation  Service ':  and  the  Chairman 
of  the  National  Mediation  Board  is  author- 
ized to  make  available  for  official  reception 
and  representation  expenses  not  to  exceed 
$2,500  from  funds  available  for  -Salaries  and 
expenses.  National  Mediation  Board". 
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Sec.  506.  Notwithstanding  any  other  provi- 
sion of  this  Act.  no  funds  appropriated  under 
this  Act  shall  be  used  to  carry  out  any  pro- 
g-ram of  distributinif  sterile  needles  for  the 
hypodermic  injection  of  any  illeRal  drug  un- 
less the  Surgeon  General  of  the  United 
States  determines  that  such  programs  are  ef- 
fective in  preventing  the  spread  of  mv  and 
do  not  encourage  the  use  of  illegal  drugs,  ex- 
cept that  such  funds  may  be  used  for  such 
purposes  in  furtherance  of  demonstrations  or 
studies  authorized  in  the  ADAMHA  Reorga- 
nization Act  (Public  Law  102-321). 

Sec  507  No  funds  appropriated  pursuant  to 
this  Act  may  be  expended  by  an  entity  un- 
less the  entity  agrees  that  in  expending  the 
assistance  the  entity  will  comply  with  sec- 
tions 2  through  4  of  the  Act  of  March  3.  1933 
(41  use.  lOa-lOc.  popularly  known  as  the 
"Buy  American  Act") 

Sec.  508  When  is-suin^  statements,  press 
releases,  requests  for  propo.sals.  bid  solicita- 
tions and  other  documents  describing 
projects  or  programs  funded  in  whole  or  in 
part  with  Federal  money,  all  grantees  re- 
ceiving Federal  funds,  including  but  not  lim- 
ited to  State  and  local  governments  and  re- 
cipients of  Federal  research  grants,  shall 
clearly  state  (1)  the  percentage  of  the  total 
costs  of  the  program  or  project  which  will  be 
financed  with  Federal  money.  (2)  the  dollar 
amount  of  Federal  funds  for  the  project  or 
program,  and  (3)  percentage  ami,  dollar 
amount  of  the  total  costs  of  the  project  or 
program  that  will  be  financed  by  nongovern- 
mental sources. 

Sec.  509  None  of  the  funds  appropriated 
under  this  Act  shall  be  expended  for  any 
abortion  except  when  it  is  made  known  to 
the  Federal  entity  or  official  to  which  funds 
are  appropriated  under  this  Act  that  such 
procedure  is  necessary  to  save  the  life  of  the 
mother  or  that  the  pregnancy  is  the  result  of 
an  act  of  rape  or  incest. 

Sec,  510.  No  funds  appropriated  herein 
shall  be  used  to  implement  any  regulation 
promulgated  under  section  481(b)(6)  of  the 
Higher  Education  Act  of  1965.  as  amended, 
prior  to  July  1,  1995. 

Sec.  511.  None  of  the  funds  appropriated  or 
otherwise  made  available  under  this  Act  may 
be  obligated  in  violation  of  existing  Federal 
law  or  regulation  already  prohibiting  such 
benefit  or  assistance. 

Mr.  SMITH  of  Iowa  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  remainder  of  the  bill 
through  page  65.  line  16.  be  considered 
as  read,  printed  in  the  Record,  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  to  this  section  of  the 
bill? 

The  Chair  hears  none. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

D  2230 

Accordingly,  the  Committee  rose  and 
the  Speaker  pro  tempore  [Mrs. 
Unsoeld]  having  assumed  the  chair. 
Mr.  Sharp.  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  4606)  making  appropriations  for 


the  Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and 
related  agencies,  for  the  fiscal  year 
ending  September  30.  '1995.  and  for 
other  purposes,  had  come  to  no  resolu- 
tion thereon. 


PROVIDING  FOR  COMPLETION  OF 
DEBATE  AFTER  ONE  HOUR  WHEN 
COMMITTEE  OF  THE  WHOLE 
HOUSE  RESUMES  CONSIDER- 
ATION OF  H.R.  4606.  DEPART- 
MENTS OF  LABOR.  HEALTH  AND 
HUMAN  SERVICES.  AND  EDU- 
CATION. AND  RELATED  AGEN- 
CIES APPROPRIATIONS  ACT.  1995 

Mr.  GEPHARDT.  Madam  Speaker.  I 
ask  unanimous  consent  that  when  the 
Committee  of  the  Whole  resumes  con- 
sideration of  the  bill.  H.R.  4606.  all  de- 
bate on  the  bill  and  amendments  there- 
to be  closed  after  1  further  hour. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 


ANNOUNCEMENT  OF  INTENTION  TO 
OFFER  MOTION  TO  INSTRUCT 
CONFEREES  ON  H  R.  3355.  VIO- 
LENT CRIME  CONTROL  AND  LAW 
ENFORCEMENT  ACT  OF  1993 

Ms.  MOLINARI  Pursuant  to  clause 
1(c)  of  rule  XXVIII.  Madam  Speaker.  I 
am  announcing  to  the  House  that  I  in- 
tend to  offer  a  motion  to  instruct  con- 
ferees on  the  bill.  H.R.  3355.  the  Violent 
Crime  Control  and  Law  Enforcement 
Act  of  1993. 
The  form  of  the  motion  is  as  follows: 
Ms.  MoLlNARl  moves  that  the  managers  on 
the  part  of  the  House  at  the  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  House  amendment  to  the  Senate  amend- 
ment to  the  bill  H  R.  3355  be  instructed  not 
to  make  any  agreement  that  does  not  in- 
clude Subtitle  E  of  Title  VIII  of  the  Senate 
amendment,  providing  for  the  admissibility 
of  evidence  of  similar  crimes  in  sex  offense 
cases. 


CONFERENCE  REPORT  ON  H.R.  4454. 
LEGISLATIVE  BRANCH  APPRO- 
PRIATIONS ACT.  1995 

Mr.  FAZIO  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  4454)  making  appropriations 
for  the  Legislative  Branch  for  the  fis- 
cal year  ending  September  30.  1995.  and 
for  other  purposes: 

Conference  Report  (H.  Rept.  103-567) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendmenu  for  the  Senate  to  the  bill  (H.R. 
4454)  "making  appropriations  for  the  Legisla- 
tive Branch  for  the  fiscal  year  ending  Sep- 
tember 30.  1995.  and  for  other  purposes."  hav- 
ing met.  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Hou.ses  as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  24  and  31. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate  num- 


bered 1.  2.  3.  4.  5.  6.  7.  8.  9.  10.  12.  13.  14.  15.  16. 
17.  18.  19.  20.  23.  27.  28.  and  29.  and  agree  to 
the  same. 

.Amendment  numbered  11: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 11.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $60,084,000.  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  21: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 21.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $12,483,000;  and  the  Senate  agree 
to  the  .same. 

Amendment  numbered  22: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 22.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $3,441,000,  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  25: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 25.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  amount  proposed  by  said 
amendment  insert:  $4,293.  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  26: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 26.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

Sec.  207.  Section  207(a)  of  the  Legislative  Ap- 
propriations Act.  1993  (Public  Law  102-392)  is 
amended  — 

(1)  m  paragraph  (2)(A)  by  inserting  after  ''as 
certified  by  the  Public  Printer,"  the  following: 
"if  the  work  is  included  in  a  class  of  work 
which":  and 

(2)  by  amending  paragraph  (3)  to  read  as  fol- 
lows: 

"(3)  As  used  m  this  section,  the  term  'print- 
ing' includes  the  processes  of  composition, 
platemakmg.  presswork.  duplicating,  silk  screen 
processes,  binding,  microform,  and  the  end  items 
of  such  processes. ". 

And  tbe  Senate  agree  to  the  same. 

Amendment  numbered  30: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 30.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

Sue.  310.  Upon  enactment  of  this  Act. 
$2,015,000  IS  made  available  under  the  headings 
"Architect  of  the  Capitol.  Capitol  Buildings  and 
Grounds.  Capitol  Buildings"  to  remain  available 
until  expended  for  all  necessary  expenses  relat- 
ing to  he  purchase  and  installation  of  i-ray  ma- 
chines and  magnetometers:  Provided.  That  the 
cost  limitation  for  security  installations,  which 
are  approved  by  the  Capitol  Police  Board,  au- 
thori^ed  by  House  Concurrent  Resolution  .'iSO. 
S'inety-Second  Congress,  agreed  to  September  19. 
1972.  is  hereby  further  increased  by  $2,015,000: 
Provided  further.  That  the  amount  made  avail- 
able shall  be  derived  by  transfer  from  the  funds 
appropriated  to  the  Clerk  of  the  House  in  the 
Fiscal  year  1986  Urgent  Supplemental  Appro- 
priations Act.  Public  Law  99-349.  and  subse- 
quently transferred  to  the  Architect  of  the  Cap- 
itol pursuant  to  the  Legislative  Branch  Appro- 
priations Act.  1989.  Public  Law  100-458.  for  Cap- 
itol Complex  Security  Enhancements. 


And  the  Senate  agree  to  the  same. 

Amendment  numbered  32: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 32.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed  by  said  amend- 
ment amended  as  follows: 

In  lieu  of  the  section  number  proposed  by 
said  amendment  insert:  311:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  33: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 33.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

SEC.   312.    ARCHITECT  OF  THE  CAPITOL  //f.M/l.V 

Resoufices  Program.— (a)  Short  Title.— This 
section  may  be  ated  as  the  "Architect  of  the 
Capitol  Human  Resources  Act". 

(b)  FisDisG  .-i.vD  Purpose.- 

(1)  FlSDISG.-The  Congress  finds  that  the  Of- 
fice of  the  Architect  of  the  Capitol  should  de- 
velop human  resources  management  programs 
that  are  consistent  with  the  practices  common 
among  other  Federal  and  private  sector  organi- 
sations. 

(2)  Purpose. — It  is  the  purpose  of  this  section 
to  require  the  Architect  of  the  Capitol  to  estab- 
lish and  maintain  a  personnel  management  sys- 
tem that  incorporates  fundamental  principles 
that  exist  m  other  modern  personnel  systems. 

(c)  Perso.ssel  Masage.uest  Syste.m  — 

(1)  ESTABLISHMEST—The  Architect  of  the 
Capitol  shall  establish  and  maintain  a  personnel 
management  system. 

(2)  REQUIREME.\TS—The  personnel  manage- 
ment system  shall  at  a  minimum  include  the  fol- 
lowing: 

(A)  A  system  which  ensures  that  applicants 
for  employment  and  employees  of  the  Architect 
of  the  Capitol  are  appointed,  promoted,  and  as- 
signed on  the  basis  of  merit  and  fitness  after  fair 
and  equitable  consideration  of  all  applicants 
and  employees  through  open  competition. 

iB)  An  equal  employment  opportunity  pro- 
gram which  includes  an  affirmative  employment 
program  for  employees  and  applicants  for  em- 
ployment, and  procedures  for  monitoring 
progress  by  the  Architect  of  the  Capitol  m  en- 
suring a  workforce  reflective  of  the  diverse  labor 
force. 

(C)  A  system  for  the  classification  of  positions 
which  takes  into  account  the  difficulty,  respon- 
sibility, and  qualification  requirements  of  the 
work  performed,  and  which  conforms  to  the 
principle  of  equal  pay  for  substantially  equal 
work. 

(D)  A  program  for  the  training  of  Architect  of 
the  Capitol  employees  which  has  among  its 
goals  improved  employee  performance  and  op- 
portunities for  employee  advancement. 

(E)  A  formal  performance  appraisal  system 
which  will  permit  the  accurate  evaluation  of  job 
performance  on  the  basts  of  objective  criteria  for 
all  Architect  of  the  Capitol  employees. 

(F)  A  fair  and  equitable  system  to  address  un- 
acceptable conduct  and  performance  by  Archi- 
tect of  the  Capitol  employees,  including  a  gen- 
eral statement  of  violations,  sanctions,  and  pro- 
cedures wnich  shall  be  made  known  to  all  em- 
ployees, and  a  formal  grievance  procedure. 

(Gl  A  program  to  provide  services  to  deal  with 
mental  health,  alcohol  abuse,  drug  abuse,  and 
other  employee  problems,  and  which  ensures  em- 
ployee confidentiality. 

(Hi  a  formal  policy  statement  regarding  the 
use  and  accrual  of  sick  and  annual  leave  which 
shall  be  made  known  to  all  employees,  and 
which  IS  consistent  with  the  other  requirements 
of  this  section. 

(d)  IMPLEMESTATIOS  OF  PERSOSNEL  MA.S'AGE- 

MENT  System.— 


(1)  Developmest  of  PL^S.  —  The  Architect  of 
the  Capitol  shall — 

(A)  develop  a  plan  for  the  establishment  and 
maintenance  of  a  personnel  management  system 
designed  to  achieve  the  requirements  of  sub- 
section (c): 

(B)  submit  the  plan  to  the  Speaker  of  the 
House  of  Representatives,  the  House  Office 
Building  Commission,  the  Committee  on  Rules 
and  Admini.ttration  of  the  Senate,  the  Joint 
Committee  on  the  Library,  and  the  Committee 
on  Appropriations  of  the  Senate  and  the  House 
of  Representatives  not  later  than  12  months 
after  the  date  of  enactment  of  this  Act:  and 

(C)  implement  the  plan  not  later  than  90  days 
after  the  plan  ts  submitted  to  the  Speaker  of  the 
House  of  Representatives,  the  House  Office 
Building  Commission,  the  Committee  on  Rules 
and  Administration  of  the  Senate,  the  Joint 
Committee  on  the  Library,  and  the  Committees 
on  Appropriations  of  the  Senate  and  the  House 
of  Representatives,  as  specified  m  subparagraph 
(B). 

(2)  EVALUATIOS  ASD_REPORTISG.—The  Archi- 
tect of  the  Capitol  shall  develop  a  system  of 
oversight  and  evaluation  to  ensure  that  the  per- 
sonnel management  system  of  the  Architect  of 
the  Capitol  achieves  the  requirements  of  sub- 
section (c)  and  complies  with  all  other  relevant 
laws,  rules  and  regulations.  The  Architect  of  the 
Capitol  shall  report  to  the  Speaker  of  the  House 
of  Representatives,  the  House  Office  Building 
Commission,  the  Committee  on  Rules  and  Ad- 
ministration of  the  Senate,  and  the  Joint  Com- 
mittee on  the  Library  on  an  annual  basis  the  re- 
sults of  its  jvaluation  under  this  subsection. 

(3)  Applic.^tios  of  LAV,s.— Nothing  m  this 
section  shall  be  construed  to  alter  or  supersede 
any  other  provision  of  law  otherwise  applicable 
to  the  Architect  of  the  Capitol  or  its  employees, 
unless  expressly  provided  m  this  section. 

(e)  Z)/5Cfl/.w/.v.4r/o.v  Co.mplaist  Processisg- 

(1)  DEFIMTIOSS.—For  purposes  of  this  sub- 
section: 

(A)  The  term  "employee  of  the  Architect  of  the 
Capitol"  or  "employee"  means— 

(i)  any  employee  of  the  Architect  of  the  Cap- 
itol, the  Botanic  Garden,  or  the  Senate  Res- 
taurants: 

(ii)  any  applicant  for  a  position  that  is  to  be 
occupied  by  an  individual  described  m  clause 
(i):  or 

(Hi)  within  180  days  after  the  termination  of 
employment  with  the  Architect  of  the  Capitol, 
any  individual  who  was  .formerly  an  employee 
described  m  clause  <i)  and  whose  claim  of  a  vio- 
lation arises  out  of  the  individual's  employment 
with  the  Architect  of  the  Capitol. 

(B)  The  term  "violation"  means  a  practice 
that  violates  paragraph  (2)  of  this  subsection. 

(C)  Notwithstanding  subparagraph  (A),  the 
terms  "employee  of  the  Architect  of  the  Capitol" 
and  "employee"  do  not  include  any  individual 
referred  to  in  clause  (i).  (li).  or  (in)  of  such  sub- 
paragraph who  IS  a  House  of  Representatives 
garage  or  parking  lot  attendant  (including  the 
Superintendent),  with  respect  to  whom  super- 
vision and  all  other  employee-related  matters 
are  transferred  to  the  Sergeant  at  Arms  of  the 
House  of  Representatives  pursuant  to  direction 
of  the  Committee  on  Appropriations  of  the 
House  of  Representatives  in  House  Report  103- 
517  of  the  One  Hundred  Third  Congress. 

(2)  DISCRI.MIS.ATORY  PRACTICES  PROHIBITED.— 

(A)  Is  CESERAL.—All  personnel  actions  affect- 
ing employees  of  the  Architect  of  the  Capitol 
shall  be  made  free  from  any  discrimination 
based  on— 

(i)  race,  color,  religion,  sex.  or  national  origin, 
within  the  meaning  of  section  717  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000e-16): 

(ii)  age.  within  the  meaning  of  section  15  of 
the  Age  Discrimination  in  Employment  Act  of 
1967  (29  U.S.C.  633a):  or 


(Hi)  handicap  or  disability,  within  the  mean- 
ing of  section  501  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  791)  and  sections  102  through  104 
of  the  Americans  with  Disabilities  Act  of  1990  (42 
use.  12112-14). 

(B)  ISTHtiDATios  PROHIBITED.— Any  intimida- 
tion of.  or  reprisal  against,  any  employee  by  the 
Architect  of  the  Capitol,  or  by  any  employee  of 
the  Architect  of  the  Capitol,  because  of  the  exer- 
cise of  a  right  under  this  section  constitutes  an 
unlawful  employment  practice,  which  may  be 
remedied  m  the  same  manner  as  are  other  viola- 
tions described  in  subparagraph  (A). 
(3)  Procedure  for  co.ksideratios  of  alleged 

VIOL.iTIOS'S.— 

(A)  Any  employee  of  the  Architect  of  the  Cap- 
itol alleging  a  violation  of  paragraph  (2)  may 
file  a  charge  with  the  General  Accounting  Office 
Personnel  Appeals  Board  in  accordance  with 
the  General  Accounting  Office  Personnel  Act  of 
1980  (31  U.S.C.  751-55).  Such  a  charge  may  be 
filed  only  after  the  employee  has  filed  a  com- 
plaint with  the  Architect  of  the  Capitol  m  ac- 
cordance with  requirements  prescribed  by  the 
Architect  of  the  Capitol  and  has  exhausted  all 
remedies  pursuant  to  such  requirements. 

(B)  The  Architect  of  the  Capitol  shall  carry 
out  any  action  within  its  authority  that  the 
Board  orders  under  section  4  of  the  General  Ac- 
counting Office  Personnel  Act  of  1980  (31  U.S.C. 
753). 

(C)  The  Architect  of  the  Capitol  shall  reim- 
burse the  General  Accounting  Office  for  costs 
incurred  by  the  Board  in  considering  charges 
filed  under  this  subsection. 

(4)  AMESDMESTS  TO  THE  GESERAL  ACCOUNTING 
OFFICE  PERSOSSEL  ACT  OF  I9S0.— 

(A)  Section  751(a)(1)  of  title  31.  United  States 
Code,  is  amended  by  inserting  "or  of  the  Archi- 
tect of  the  Capitol,  the  Botanic  Garden,  or  the 
Senate  Restaurants."  after  "Office". 

(B)  Section  753(a)  of  title  31.  United  States 
Code,  is  amended — 

(t)  in  paragraph  (7)  by  striking  "and"  at  the 
end  of  the  paragraph: 

0!>  I'!  paragraph  (8)  by  striking  the  period 
and  inserting":  and":  and 

(Hi)  by  inserting  at  the  end  thereof  the  follow- 
ing: 

"(9)  an  action  involving  discrimination  pro- 
hibited under  section  312(e)(2)  of  the  Architect 
of  the  Capitol  Human  Resources  Act." 

(C)  Section  755  of  title  31.  United  States  Code, 
is  amended — 

a  I  in  subsection  (a),  by  striking  "or  (7)"  and 
inserting  ".  (7)  or  (9)";  and 
(li)  in  subsection  (b)— 

(I)  by  striking  "or  applicant  for  employment" 
and  inserting  "applicant  for  employment,  or  em- 
ployee of  the  Architect  of  the  Capitol,  the  Bo- 
tanic Garden,  or  the  Senate  Restaurants":  and 

(II)  by  inserting  "or  under  section  312(e)(2)  of 
the  Architect  of  the  Capitol  Human  Resources 
Act"  after  "of  this  title". 

(f)  COSFOR.yiSG  AME.\D.VE.\TS.— 

(1)  Section  301(c)  of  Public  Law  102-166  is 
amended — 

(A)  by  striking  subparagraph  (B): 

(B)  by  striking  "or  (B)"  in  subparagraphs  (C) 
and  (D):  and 

(C)  by  redesignating  subparagraphs  (C>  and 
(D)  as  subparagraphs  (B)  and  (C).  respectively. 

(2)  Section  305(c)  of  Public  Law  102-166  is 
amended  to  read  as  follows: 

"(c)  Employees  of  the  Capitol  police— In 
the  case  of  an  employee  who  is  a  member  of  the 
Capitol  Police,  the  Dvector  may  refer  the  em- 
ployee to  the  Capitol  Police  Board  for  resolution 
of  the  employee's  complaint  through  the  inter- 
nal grievance  procedures  of  the  Capitol  Police 
Board  for  a  specific  period  of  time,  which  shall 
not  count  against  the  time  available  for  counsel- 
ing or  mediation  under  this  title". 

(3)  Section  312  of  Public  Law  102-166  is 
amended  by  striking  "or  by  the  Architect  of  the 
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Capitol,  or  anyone  emptuyed  by  the  Architect  of 
the  Capitol.". 

(4)  Section  501(hM2)  of  the  Family  and  Medi- 
cal Leave  Act  of  1993  is  amended  by  striking  "or 

(By. 

And  the  Senate  agree  to  the  same. 

Vic  Fazio. 
Ja.me.s  P  Moran. 
David  R  Obey. 
John  P  Murtha. 
Bob  Carr. 
Martin  O.  Sabo, 
Bii.i.  Young. 
Ron  Packard. 
Charles  H.  Taylor. 
J0.SEPH  M  McDade. 
Managers  on  the  Part  of  the  House. 

Harry  Reid. 

Barbara  A  Mikulski. 

Patty  Murray. 

Robert  C.  Byrd, 

Connie  Mack. 

Conrad  Burns. 

Mark  O  Hatfield, 
Managers  on  the  Part  of  the  Senate. 
JOINT  KXPLANATORY  STATEMENT  OF 

THE  COMMITTEE  ON  CONFERENCE 
The  manag-ers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R.  4454* 
making  appropriations  for  the  Legislative 
Branch  for  the  fiscal  year  ending  September 
30.  1995.  and  for  other  purposes,  submit  the 
following  joint  statement  to  the  House  and 
Senate  in  explanation  of  the  effect  of  the  ac- 
tion agreed  upon  by  the  managers  and  rec- 
ommended in  the  accompanying  conference 
report. 

TITLE  I-CONGRESSIONAL  OPERATIONS 
SENATE 
Amendment  No.  1:  Appropriates  $437,580,500 
for  the  operations  of  the  Senate,  and  con- 
tains several   administrative   provisions,   as 
proposed    by    the    Senate     Inasmuch   as   the 
amendment  relates  solely  to  the  Senate  and 
in  accord   with   long   practice   under  which 
each  body  concurs  without  intervention,  the 
managers  on  the  part  of  the  House,  at  the  re- 
quest of  the  mangers  on  the  part  of  the  Sen- 
ate, have  receded  to  the  Senate  amendment. 
HOUSE  OF  REPRESENTATIVES 
It  is  the  sense  of  the  conferees  that  the 
Committee  on  House  Administration  should 
have  authority  to  utilize  the  Congressional 
Management    Foundation    in    any    training 
seminars  the  Committee  on  House  Adminis- 
tration deems  its  services  might  be  appro- 
priate. 

Capptol  Police  Board 

CAPITOL  police 
SALARIES 

Amendment  No.  2:  Appropriates  $69,382,000. 
including  authority  for  hazardous  duty  pay 
differential  and  a  clothing  allowance,  for  the 
salaries  and  related  personnel  expenses  of 
the  Capitol  Police  as  proposed  by  the  Senate 
instead  of  $65,991,000  as  proposed  by  the 
House.  The  conferees  have  agreed  to  the  Sen- 
ate amendment  which  deleted  the  matter 
contained  in  the  House  bill,  and  which  pro- 
vides $33,463,000  to  the  Sergeant  at  Arms  of 
the  House,  to  be  disbursed  by  the  Clerk  of 
the  House,  for  the  salaries  and  related  per- 
sonnel expenses  of  the  Capitol  Police  as- 
signed to  the  House  rolls  as  proposed  by  the 
Senate  instead  of  $31,833,000  as  proposed  by 
the  House,  and  $35,919,000  to  the  Sergeant  at 
Arms  and  Doorkeeper  of  the  Senate,  to  be 
disbursed  by  the  Secretary  of  the  Senate  as 
proposed  by  the  Senate  instead  of  $34,158,000 


as  proposed  by  the  House.  The  additional 
funds  are  provided  for  comparability  pay 
purposes  in  the  event  the  appropriate  au- 
thorities in  House  and  Senate  make  such  an 
adjustment  in  police  salary  schedules.  It  has 
long  been  the  sense  of  Congress  that  prod- 
ucts of  American  manufacture  be  purchased 
where  feasible.  The  conferees  direct  the  Cap- 
itol Police  Board  to  conduct  a  study  to  de- 
termine the  feasibility  of  utilizing  only 
American-made  motorcycles  and  bicycles 
and  report  its  findings  back  to  the  Commit- 
tees on  Appropriations  of  the  House  and  Sen- 
ate. 

OFFICE  OF  TECHNOLOGY  As.SESSMENT 
SALARIES  AND  EXPENSES 
Amendment  No.  3:  Appropriates  $21,970,000 
for  salaries  and  expenses.  Office  of  Tech- 
nology Assessment  as  proposed  by  the  Sen- 
ate instead  of  $21,931,000  as  proposed  by  the 
House. 

Congressional  Budget  Office 

SALARIES  AND  EXPE.NSES 
Amendment  No.  4:  Appropriates  $23,188,000 
for     salaries    and     expenses.     Congressional 
Budget  Office  as  proposed  by  the  Senate  in- 
stead of  $23,133,000  as  prof)osed  by  the  House. 
ARCHITECT  OF  THE  CAPITOL 
OFFICE  OF  THE  ARCHITECT  OF  THE  CAPITOL 
SALARIES 

Amendment  No.  5-  Appropriates  $9,103,000 
for  salaries.  Office  of  the  Architect  of  the 
Capitol  as  proposed  by  the  Senate  Instead  of 
$8,927,000  as  proposed  by  the  House. 
CONTINGENT  EXPENSES 

Amendment  No.  6:  Deletes  authority  con- 
tained in  House  bill  for  funds  to  remain 
available  until  expended  for  contingent  ex- 
penses. Office  of  the  Architect  of  the  Capitol 
as  proposed  by  the  Senate. 

CAPITOL  BUILDINGS  AND  GROUNDS 
CAPITOL  BUILDINGS 
Amendment  No    7:  Appropriates  $22,797,000 
for  Capitol  buildings  as  proposed  by  the  Sen- 
ate instead  of  $22,340,000  as  proposed  by  the 
House. 

CAPITOL  GROUNDS 

Amendment  No.  8;  Appropriates  $5,270,000 
for  Capitol  grounds  as  proposed  by  the  Sen- 
ate instead  of  $5,201,000  as  proposed  by  the 
House. 

SENATE  OFFICE  BUILDINGS 

Amendment  No.  9:  Appropriates  $47,619,000 
for  Senate  office  buildings,  of  which 
$7,709,000  shall  remain  available  until  ex- 
pended, as  proposed  by  the  Senate,  including 
authority  to  complete  improvements  to 
property  acquired  pursuant  to  section  1202  of 
Public  Law  103-50.  Inasmuch  as  the  amend- 
ment relates  solely  to  the  Senate  and  in  ac- 
cord with  long  practice  under  which  each 
body  concurs  without  intervention,  the  man- 
agers on  the  part  of  the  House,  at  the  request 
of  the  managers  on  the  part  of  the  Senate, 
have  receded  to  the  Senate  amendment. 

CAPITOL  POWER  PLANT 
Amendment  No.  10:  Appropriates  $33,437,000 
for  the  Capitol  power  plant  as  proposed  by 
Senate  instead  of  $33,342,000  as  proposed  by 
the  House. 

Library  of  Congress 

congressional  research  services 

salaries  and  expenses 

Amendment  No.  11;  Appropriates  $60,084,000 
for  salaries  and  expenses  of  the  Congres- 
sional Research  Service  Instead  of  $58,938,000 
as  proposed  by  the  House  and  $60,459,000  as 
proposed  by  the  Senate.  The  conferees  have 


allowed  $216,000  for  the  COLA  differential. 
$455,000  for  locality  pay.  $200.0000  for  data 
base  services,  and  $275,000  for  subscriptions. 
Government  Printing  Office 
congressional  printing  and  binding 
Amendment  No.  12:  Appropriates  $89,724,000 
for  Congressional  printing  and  binding.  Gov- 
ernment Printing  Office  as  proposed  by  the 
Senate  instead  of  $87,717,000  as  proposed  by 
the  House.  The  conferees  direct  that  the  Of- 
fice of  Law  Revision  Counsel  and  GPO  should 
seek  to  improve  the  utility  of  the  CD-ROM 
version  of  the  cumulative  edition  of  the 
United  States  Code,  such  as  inclusion  of  the 
parallel  reference  tables.  This  is  particularly 
Important  because  the  funding  request  of  $1.1 
million  to  provide  the  traditional  paper 
bound  sets  to  depository  libraries  has  not 
been  provided.  The  conferees  acknowledge 
that  depository  library  priorities  and  needs 
may  warrant  some  flexibility  in  managing 
the  transition  of  cost-effective  CD-ROM  and 
other  electric  formats  for  certain  publica- 
tions. This  may  require  the  distribution  of 
paper  copies  of  the  Code  provided  that  the 
cost  can  be  offset  by  other  reductions  to  en- 
sure that  program  resources  are  used  most 
effectively. 

TITLE  II-OTHER  AGENCIES 

Botanic  Garden 

salaries  and  expenses 

INCLUDING  TRA:«SFER  OF  FUNDSi 

Amendment  No.  13:  Adds  a  heading  as  pro- 
posed by  the  Senate. 

Amendment  No  14:  Appropriates  $3,230,000 
and.  in  addition.  $7,000,000  by  transfer  to  re- 
main available  until  expended  as  proposed  by 
the  Senate  instead  of  $3,182,000  as  proposed 
by  the  House.  The  $7,000,000  is  provided  to 
begin  an  extensive  renovation  of  the  conserv- 
atory and  the  funds  are  transferred  from 
funds  previously  made  available  without  fis- 
cal year  limitation  under  the  heading  'Ar- 
chitect of  the  Capitol". 

Library  of  Co.ngress 
salaries  and  expenses 
Amendment  No.  15:  Provides  $210,164,000  for 
salaries  and  expenses.  Library  of  Congress  as 
proposed  by  the  Senate  instead  of  $207.^57.000 
as  proposed  by  the  House  Funds  are  pro- 
vided in  the  event  the  Library  of  Congress 
police  receive  a  salary  adjustment  under  the 
terms  of  the  first  section  of  the  Act  entitled 
"An  Act  relating  to  the  policing  of  the  build- 
ings and  grounds  of  the  Library  of  Con- 
gress", approved  August  4.  1950  (2  U.S.C.  167), 
as  amended  by  PL.  100-135  (101  Stat.  811). 

COPYRIGHT  OFFICE 
SALARIES  AND  EXPENSES 

Amendment  No  16:  Provides  $27,456,000  for 
salaries  and  expenses.  Copyright  Office  as 
proposed  by  the  Senate  Instead  of  $27,186,000 
as  proposed  by  the  House. 

Amendment  No.  17:  Provides  that  $2,911,000 
of  the  funds  made  available  to  the  Copyright 
office  shall  be  derived  by  collections  under  17 
use.  lll(d)(2i.  119(b)(2>.  802(h).  and  1005  as 
proposed  by  the  Senate  instead  of  $2,891,000 
as  proposed  by  the  House. 

Amendment  No.  18:  Provides  that  the  total 
amount  available  to  the  Copyright  Office 
shall  be  reduced  by  the  amount  collections 
are  less  than  $17,411,000  as  proposed  by  the 
Senate  instead  of  $17,391,000  as  proposed  by 
the  House. 

BOOKS  FOR  THE  BLIND  AND  PHYSICALLY 

HANDICAPPED 

SALARIES  AND  EXPENSES 

Amendment  No.  19:  Appropriates  $44,951,000 
for  salaries  and  expenses,  books  for  the  blind 


and  physically  handicapped  as  proposed  by 
the  Senate  instead  of  $44,622,000  as  proposed 
by  the  House. 

.Amendment      No.      20:       Provides      that 
$11,694,000  shall   remain  available   until   ex- 
pended as  proposed  by  the  Senate  instead  of 
$10,896,000  as  proposed  by  the  House. 
ARCHITECrr  OF  THE  CAPITOL 
LIBRARY  BUILDINGS  AND  GROUNDS 
STRUCTURAL  AND  MECHANICAL  CARE 

Amendment  No.  21:  Appropriates  $12,483,000 
for  structural  and  mechanical  care,  library 
buildings  and  grounds.  Architect  of  the  Cap- 
itol instead  of  $9,860,000  as  proposed  by  the 
House  and  $13,483,000  as  proposed  by  the  Sen- 
ate The  conferees  have  provided  the  funds 
for  the  COLA  differential,  locality  pay.  and 
$2,500,000  for  the  renovation  of  the  Coolidge 
Auditorium  and  the  Whittall  Pavilion. 

Amendment  No.  22:  Provides  that  $3,441,000 
shall  remain  available  until  expended  for 
structural  and  mechanical  care  instead  of 
$9'U.000  as  proposed  by  the  House  and 
$4,441,000  as  proposed  by  the  Senate. 
Government  Printing  Office 
superintendent  of  documents 

Amendment  No.  23:  Appropriates  $32,207,000 
for  Superintendent  of  Documents.  Govern- 
ment Printing  Office  as  proposed  by  the  Sen- 
ate instead  of  $30,600,000  as  proposed  by  the 
House. 

Amendment  No.  24:  Restores  House  bill 
language  stricken  by  the  Senate  which  pro- 
vides that  the  objectives  of  the  Government 
Printing  Office  Electronic  Information  Ac- 
cess Enhancement  Act  of  1993  shall  be  car- 
ried out  through  cost  savings.  The  GPO  is  di- 
rected to  submit  in  its  fiscal  year  1996  budget 
a  description  of  program  cost  savings  attrib- 
uted to  the  funding  of  activities  authorized 
under  chapter  41  of  title  44.  United  States 
Code. 

Government  Printing  Office 
revolving  fund 

Amendment  No.  25:  Limits  the  full-time 
equivalent  employment  at  the  Government 
Printing  Office  to  4.293  instead  of  4.193  as 
proposed  by  the  House  and  4.493  as  proposed 
by  the  Senate. 

Amendment  No.  26:  Amends  language  in- 
serted by  the  Senate  regarding  the  Federal 
printing  procurement  program.  The  con- 
ferees have  agreed  to  amend  the  $1,000 
threshold  exemption  to  include  a  "class  of 
work"  exemption,  which  should  facilitate 
the  process  and  reduce  paperwork,  and  have 
added  "duplicating"  to  the  current  defini- 
tion of  printing  for  procurement  purposes. 
The  conferees  did  not  agree  to  expand  the 
scope  to  include  funds  "made  available  from 
any  source"  to  the  procurement  require- 
ments set  out  in  Sec.  207.  Several  agencies 
have  expressed  concerns  with  expanding  the 
scope  in  this  manner,  including  the  Federal 
Prison  Industries  and  the  Department  of  De- 
fense. The  conferees  direct  that  the  Govern- 
ment Printing  Office  work  out  memoran- 
dums of  understanding  with  these  agencies, 
and  others  who  have  similar  circumstances. 
that  will  enable  those  agencies  to  conduct 
their  printing  procurement  programs  in  a 
cost-effective  manner,  and  to  achieve  the 
specific  objectives  of  agency  missions.  If 
such  memorandums  of  understanding  are  not 
agreed  upon,  the  conferees  intend  to  review 
the  matter  again  and  legislation  may  be  nec- 
essary. On  the  issue  of  distribution  of  copies 
of  documents  to  the  depository  libraries,  the 
Senate  amendment  was  designed  to  reduce 
the  "fugitive  document"  problem  But  It 
does  that  by  more  or  less  restating  current 
law.  The  conferees  believe  that  the  problem 


isn't  the  law— the  problem  is  enforcement. 
The  Government  Printing  Office  and  the 
Joint  Committee  on  Printing  are  in  an  ideal 
situation  to  help  enforcement.  GPO  has  a  na- 
tionwide structure  of  procurement  offices 
and  printing  plants.  JCP  has  extensive  con- 
nections with  private  printers.  Federal  print- 
ing executives,  and  the  depositories.  Instead 
of  restating  current  law.  JCP  and  GPO 
should  be  using  their  resources  to  ferret  out 
the  agencies  and  documents  which  are  escap- 
ing the  requirements  of  the  depository  law. 
Also,  this  amendment  would  create  an  unfair 
and  unworkable  situation  by  exposing  low 
level  Federal  employees  to  violations  of  law 
where  none  are  intended. 

Finally,  the  conferees  have  agreed  to  in- 
corporate "duplicating"  within  the  defini- 
tion of  printing  for  procurement  purposes.  It 
should  be  noted  this  only  applies  in  the  case 
of  procured  printing.  The  conferees  have  not 
included  the  additional  matter  regarding 
"production  of  an  image  on  paper  or  other 
substrate  "  That  conceivably  would  encom- 
pass ADP  output.  CD-ROMs,  video  discs,  and 
other  material  that  fall  within  the  Brooks 
Act  or  other  statutes. 

The  conferees  do  not  intend  for  this  lan- 
guage to  affect  the  internal  printing  or  du- 
plicating operations  of  the  Federal  Bureau  of 
Investigation  or  any  other  law  enforcement 
agencies  in  any  way.  Rather,  this  provision 
makes  clear  that  procurement  of  printing 
and  duplicating  orders  from  sources  external 
to  the  agency  originating  the  procurement 
must  be  by  or  through  the  Government 
Printing  Office.  The  current  exceptions  pro- 
vided in  section  207(a)(2)  of  Public  Law  102- 
392  are  retained. 

General  Accounting  Office 
salaries  and  expenses 

Amendment  No.  27:  Appropriates 
$443,360,000  as  proposed  by  the  Senate  Instead 
of  $439,525,000  as  proposed  by  the  House. 

.Amendment  No.  28:  Provides  that,  notwith- 
standing 31  U.S.C.  9105.  hereafter  amounts 
reimbursed  to  the  Comptroller  General  pur- 
suant to  that  section  shall  be  deposited  to 
the  appropriation  of  the  General  Accounting 
Office  then  available  and  shall  remain  avail- 
able until  expended,  and  not  more  than 
$6,000,000  of  such  funds  shall  be  available  for 
use  in  fiscal  year  1995  for  the  sole  purpose  of 
asbestos  removal  and  related  renovation  of 
the  General  Accounting  Office  Building,  as 
proposed  by  the  Senate. 

TITLE  III— GENERAL  PROVISIONS 

Amendment  No.  29:  Provides  a  date  change 
in  Public  Law  101-302  regarding  Senate  art- 
work as  proposed  by  the  Senate. 

Amendment  No.  30:  Provides  that  $2,015,000 
shall  be  available  to  the  Capitol  Police 
Board  under  H.  Con.  Res.  550.  from  funds  ap- 
propriated for  Capitol  Complex  Security  En- 
hancements, for  the  purchase  and  installa- 
tion of  magnetometers  and  x-ray  machines. 
The  Senate  bill  proposed  that  these  funds  be 
made  available  for  the  same  purpose  but  did 
not  cite  the  obligating  authority.  The  con- 
ference agreement  assigns  that  authority  to 
the  Capitol  Police  Board  under  the  condi- 
tions of  H.  Con.  Res.  550.  agreed  to  in  1972. 
which  established  a  funding  mechanism  for 
security  equipment  in  the  Capitol  complex. 

Amendment  No.  31:  Deletes  language  pro- 
posed by  the  Senate  which  provides  that  no 
funds  appropriated  in  the  1995  Legislative 
Branch  Appropriations  Act  may  be  used  to 
car'-y  out  the  provisions  of  sections  8335(d)  or 
84L;(b).  title  5.  United  States  Code  relating 
to  the  mandatory  separation  of  a  member  of 
the  Capitol  Police.  The  Capitol  Police  Board 
is  directed  to  review  the  statutory  require- 


ments, regulations,  and  practices  of  other 
Federal  law  enforcement  agencies  to  ensure 
that  the  mandatory  retirement  regulations 
and  practices  of  the  Capitol  Police  are  con- 
sistent with  those  of  comparable  organiza- 
tions. 

Amendment  No.  32:  Changes  section  num- 
ber and  provides  that  funds  provided  within 
certain  appropriating  paragraphs  shall  be 
withheld  from  obligation  and  shall  only  be- 
come available  to  the  extent  necessary  to 
cover  the  costs  of  increases  in  pay  and  allow- 
ances authorized  pursuant  to  the  enactment 
of  H.R.  4539.  or  pursuant  to  the  pay  order  of 
the  President  or  other  administrative  action 
pursuant  to  law  as  proposed  by  the  Senate. 

Amendment  No.  33:  Enacts  the  "Architect 
of  the  Capitol  Human  Resources  Act  "  as  pro- 
posed by  the  Senate,  amended  to  exempt 
House  of  Representatives  garage  and  parking 
lot  attendants  (including  the  Superintend- 
ent) with  respect  to  whom  supervision  and 
all  other  employee-related  matters  are 
transferred  to  the  House  Sergeant  at  Arms, 
and  also  amended  to  include  the  Committees 
on  .Appropriations  as  recipients  of  the  plan 
to  be  submitted,  to  simplify  the  procedure 
for  consideration  of  alleged  violations,  and 
to  enact  conforming  amendments.  The  House 
garage  and  lot  attendants  will  be  covered 
under  the  employment  practice  procedures 
that  apply  to  House  employees  and  exercise 
their  rights  pursuant  to  the  provisions  of 
Rule  LI  of  the  Rules  of  the  House  as  if  they 
were  employees  in  employment  positions  in 
the  House  of  Representatives 

The  managers  agree  that  the  Architect  of 
the  Capitol  (AOC)  must  take  immediate  ac- 
tion to  correct  pervasive  and  systemic  man- 
agement problems  which  led  to  numerous 
employee  complaints  of  discrimination,  har- 
assment and  unfair  hiring  and  promotion 
practices  To  address  serious  shortcomings 
in  AOC  personnel  management  systems,  the 
managers  have  adopted  the  "Architect  of  the 
Capitol  Human  Resources  Act"  which  is  in- 
tended to  codify  those  improvements  which 
must  be  made  within  AOC.  The  legislation 
provides  the  Architect  with  one  year  to  im- 
plement necessary  reforms  The  Architect 
has  indicated  that  he  already  has  in  place,  or 
intends  to  develop  promptly:  a  position  clas- 
sification system,  an  office  of  Equal  Employ- 
ment Opportunity  and  an  affirmative  em- 
ployment program,  a  training  program,  a  ca- 
reer staffing  plan  including  procedures  for 
competitive  hiring  and  promotion  and  a  for- 
mal performance  evaluation  system  The 
managers  undei'stand  that  adoption  of  a  for- 
mal performance  evaluation  system  will  re- 
quire several  months,  both  for  the  develop- 
ment of  objective  and  accurate  criteria  for 
the  many  positions  within  AOC.  and  for  the 
training  of  managers  in  carrying  out  evalua- 
tions. For  this  reason,  the  managers  have 
agreed  to  the  timeframe  contained  in  the 
Act.  However,  the  managers  expect  the  Ar- 
chitect to  adopt  without  delay  those  require- 
ments under  the  Act  that  can  be  adopted 
now.  The  Architect  has  also  established  an 
Employee  Assistance  Program  under  the  di- 
rection of  a  professional  counselor.  The  man- 
agers suggest  that  the  Architect  work  to  re- 
store employees'  confidence  that  this  pro- 
gram will  be  operated  independently  of  the 
.AOC  personnel  office  and  kept  strictly  con- 
fidential. The  conferees  agree  that  any  cases 
relating  to  employees  of  the  Architect  now 
pending  or  on  appeal  pursuant  to  Public  Law 
102-166  should  be  disposed  of  through  the  pro- 
cedures for  resolving  such  matters  specified 
in  that  Act. 

Conference  Total— With  Comparisons 

The  total  new  budget  (obligational)  au- 
thority for  the  fiscal  year  1995  recommended 
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by  the  Committee  of  Conference,  with  com-  to  a  demand  for  division  of  the  question  in  Housing   and   Urban    Development   and 

parisons  to  the  fiscal  year  1994  amount,  the  the  House  or  in  the  Committee  of  the  Whole,  nineteen  independent  agencies  and  of- 

1995  budtfet   estimates,   and   the   House  and  Points    of    order    apainst    the    amendments  «,,„„     inr-inMinir     ty,a     Vch^atioi      ao,.,^ 

Senate  bills  for  199.5  follows:  printed  in   the  report  of  the  Committee  on  "  ,!^^i"    'h   qJ'    „    a  h    '^^"°"^'.     ^*^,':°" 

„        ,  ,            V.,.              ,  Rules  for  failure  to  comply  with  clause  2  of  nautics  and  Space  Administration,  the 

New   budtret   (oblis:ational)  rule  XXI  are  waived  Environmental  Protection  Agency,  the 

a^hority,     fiscal     year  The  SPEAKER  pro  tempore.  The  gen-  Federal  Deposit  Insurance  Corporation. 

BuTet'estimate8"of"new          ^^■^''•^■'^  tlewoman  from  New  York  [Ms.  Sl.mc.h-  ^l^  ^^^  National  Science  Foundation. 

SliUfonTnuthority  rm]  is  recognized  for  1  hour.  This  open  rule  will  allow  full  and  fair 

fiscal  year  1995 2.509.703.500  Ms.  SLAUGHTER.  Mr.  Speaker,  dur-  debate  on  the  provisions  of  this  impor- 

House  bill,  fiscal  year  1995              1.857.787,600  ing  consideration  of  this  resolution,  all  tant  bill. 

Senate  bill,  fiscal  year  1995           2.368.796,100  time  yielded  is  for  the  purpose  of  de-        ^  '^^^  "^>'  colleagues  to  support  the 

Conference  ag^reement.  fis-  bale    only     I    yield    the    customary    30  '"^'^  so  that  we  may  proceed  with  con- 

cal  year  1995 2.367.421.100  minutes,    for    the    purpose    of    debate  sideration  of  the  merits  of  this  legisla- 

Conference           agreement  ^^j        ^^    ^^^   gentleman    from    Florida  tion. 

compared  with.  ^^^    ^^^^^    ^^^  p^^^.^^   ^^^^    j  ^.^^^         Mr.  GOSS.  Mr.  Speaker,  I  yield  my- 

(oblieatlonal)     author-  myself  such  time  as  I  may  consume.  self  such  time  as  I  may  consume. 

ity,  fiscal  year  1994  +96,707.800  Mr.  Speaker,  House  Resolution  465  is         ^r.  Speaker,  I  am  told  that  back  in 

Budget  estimates  of  new  an  open  rule  providing  for  the  consider-  '-^e  good  old  days,  it  was  a  rare  occa- 

(obligational)     author-  ation  of  H.R.  4624.  making  appropria-  sion   when   the  House  had  to  adopt  a 

ity.  fiscal  year  1995  -142.282.400  tlons  for  the  Departments  of  Veterans  rule  to  provide  for  the  consideration  of 

House    bill,    fiscal    year  Affairs  and  Housing  and  Urban  Devel-  *"  appropriations  bill.  The  authorizing 

1^5  +509.633.500  opment    and    for    sundry    independent  committees  did  their  job,  the  appropri- 

Senate    bill,    fiscal    year               _ ,  „„  n^  agencies,     boards,     commissions,     cor-  ators  did  their  job.  and  the  full  House 

i.J's.wu  pQ^^jjQ^g  j^jjjj  officers   for  fiscal   year  did  its  job— all  within  the  structure  es- 

Vic  Fazio.  1995.  tablished  by  the  rules  of  the  House. 

James  P.  Mora.v.  Since  general  appropriations  bills  are         Now  it  is  a  rare  occasion  for  an  ap- 

David  R.  Obey.  privileged,  the  legislation  will  be  con-  propriation  bill  to  be  considered  by  the 

P°"^„^_?f^"™'^'  sidered    under    the    normal    legislative  House   without   first   adopting   a   rule. 

Martin  o"  Sabo  process  for  consideration  of  appropria-  Why?  Because  almost  every  appropria- 

BiLi,  YoLNG        "  tions  bills.  The  time  devoted  to  general  t-'on  bill  contains  legislative  provisions 

Ro.N  Packard.  debate  will  be  determined  by  an  unani-  andor    provides    unauthorized    appro- 

CHARLK.s  H.  Taylor.  mous  consent  request.  The  bill  will  be  priations.    And  as  my   colleague   from 

JcsEPH  M  McDade.  open  to  amendment  under  the  5  minute  New    York.    Ms.    Sl.mghter.    has    ex- 

Managers  on  the  Part  of  the  House.  r\i\e.    Any  amendment   which   does   not  plained,  this  bill  is  no  exception. 

Harry  Reid.  violate    the   rules   of   the   House   or   is        When  we  asked  for  a  list  of  those  pro- 

Barbaha  a  MiKuusKi.  printed  in  the  Rules  Committee  report  visions  which   were  not  authorized  in 

Patfy  Ml!rkay.  will  be  in  order.  ^^is   VA  HUD   appropriations   bill,   we, 

RoBKKT  C.  Byrd.  The  rule  waives  points  of  order  under  instead,   received  a   list  of  those   pro- 

CoN.NiK  Mack.  clause    2    and    clause    6    of    Rule    XXI  grams  which   were  authorized   because 

CoNKAt)  Bvhns.  against    all     provisions    of    the     bill,  the  list  of  unauthorized  appropriations 

unnnn^^^^  fhJpZrnffh'o  <!.^.,.  Clause  2  of  Rulc  XXI  prohibits  unau-  was  too  long.  In  fact,  somewhere  in  the 

Managers  on  tne  fart  oj  tne  :>enate.  t^orized    appropriations    or    legislative  neighborhood  of  95  percent  of  this  bill 

■'  provisions    in    general    appropriations  is  unauthorized.  Part  of  that,  of  course. 

WAIVING      CERTAIN       POINTS      OF  bills.   The   Appropriations  Subcommit-  is  the  hearings  on  Whitewater  RTC  is- 

ORDKR     AGAINST     AND     DURING  tee  has  requested  this  waiver  because  sues. 

CONSIDERATION  OF  H.R.  4624.  DE-  many    housing,    environmental,    space.         '  certainly  don"t  want  to  point  the 

PARTMENTS    OF    VETERANS    AF-  science,    and    emergency    management  finger  of  blame,  but  I  do  want  to  make 

FAIRS  AND  HOUSING  AND  URBAN  programs  covered  by  the  bill   lack  au-  ^he  point  that  this  trend  reinforces  the 

DEVELOPMENT,    AND    INDEPEND-  thorizations.  Clause  6  of  Rule  XXI  pro  urgent   need    for   congressional    reform 

ENT  AGENCIES  APPROPRIATIONS  hibits  reappropriating  unexpended  bal  legislation— which  is  hanging  out  there 

ACT,  1995  ances  of  appropriations  in  general  ap-  in   limbo.   We   need   to  get   the   House 

vTc     CI  A I  TO  MTU  u     iw      c       1,        K  proprjatlons  biUs.  back  on  the  right  track  so  that  we  can 

MS.    &i.AUOMXi<.K.    Mr.    speaKer,    oy  ^.^^  ^.^j^  provides  for  Representative  perform  our  legislative  functions  in  a 

direction  of  the  Committee  on  Rules.  I  r„e„j.r  ^^  offer  en  bloc  amendments  responsible,  deliberative  manner. 

call   up  House  Resolution  465  and  ask  ^^    ^^^^    ^^^^^   stations.    The    en    block         Still.  I  am  pleased  that  we  are  con- 

Th    r^T       h""  '^°"^;,^^''*^'°"-  amendments,  printed  in  the  report  to  sidering  this  and   most  of  this  year's 

1  he  Clerk  read  as  follows.  accompany   the   rule,   shall   be  consid-  appropriations    bills    under    an    open 

H.  Res.  465  gp^^j  ^g  ppj^^j  when  offered,  shall  be  de-  amendment  process.  And  I  understand 

Resolved.  That  during  consideration  of  the  batable  for  2  hours  equally  divided  and  the  rationale  for  allowing  waivers  for 

bill  (H  R.  J624>  making  appropriations  for  the  controlled  by  the  proponent  and  an  op  the  amendment  to  be  offered  by  Chair- 

Pn™riTrhL°n!l'fnnr.;y^'''*'"i  ^'^  ^T'  POHcnt,  are  not  subject  to  a  demand  for  man  Stokes  and  for  the  amendment  to 

ing  and  Urban  Development,  and  for  sundry  .■    ■                r    >i.                •■                 ^  Ua  ^rror-oH  k,.  x/r-    D,-,c-«.t:-n  „^rt  y^Ar.    -zt.. 

independent  agencies,  boards,  commissions.  ^   division    of   the    question,    and    may  be  offered  by  Mr  Roemer  and  Mr.  ZlM- 

corporations.  and  offices  for  the  fiscal  year  amend  portions  of  the  bill  not  yet  read  ■'^'KR  dealing  with  funding  for  the  space 

ending  September  30.  1995.  and  for  other  pur-  for  amendment.  station.  Of  course,  I  .should  note  that  I 

poses,  all  points  of  order  against  provisions  Finally,   the   rule  waives  clause  2  of  am     opposed     to     the     Roemer/ZlMMER 

in  the  bill  for  failure  to  comply  with  clause  Rule  XXI,  prohibiting  unauthorized  ap-  amendment,  which  proposes  to  cut  the 

2  or  6  of  rule  XXI  are  waived.  The  amend-  propriations    or    legislative    provisions  space  station  for  fiscal  reasons  but  ac- 

ment  numbered  1  in  the  report  of  the  Com-  in      a      general      appropriations      bill,  tually  saves  no  money,  because  it  al- 

mittee  on  Rules  accompanying  this  resolu-  against  the  amendments  printed  in  the  lows    the    funds    to    be    reallocated    to 

tion  may  be  offered  only  by  a  Member  des-  -e„o_t  other  orourams    I  do    however    see  the 

ignated  in  the  report,  may  amend  portions  of  L°     c^^i,         uo    ai^oa             -a       •ta  <.  °^"^\P'^°^'^^f"S.   1  ao    nowever    see  the 

the  bill  not  yet  read  for  amendment,  shall  be  ^.ff'^'  Speaker,  H.R.  4624  provides  $70.4  need  to  have  this  debate  on  the  House 

considered  as  read,  shall  he  debatable  for  two  billion    in   discretionary   spending  and  floor  and  let  Members  work  their  will, 

hours  equally  divided  and  controlled  by  the  $20.1  billion  in  mandatory  spending  in  In  granting  the  necessary  waivers  for 

proponent  and  an  opponent,  shall  not  be  sub-  fiscal  year  1995  for  the  activities  of  the  these  amendments,  the  Rules  Commit- 

ject  to  amendment,  and  shall  not  be  subject  Departments  of  Veterans  Affairs  and  tee  merely  afforded  the  same  privilege 
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to  members  seeking  to  offer  amend- 
ments that  was  granted  to  the  commit- 
tee in  developing  its  bill.  That's  cer- 
tainly fair.  Mr.  Speaker,  I  do  under- 
stand the  difficulties  the  appropriators 
faced  in  crafting  this  bill,  and  clearly 
there  are  not  enough  resources  to  go 
around.  But  I  remain  greatly  concerned 
about  the  prioritization  of  veterans 
funds-  with  projects  of  great  need  ap- 
parently losing  out  to  those  of  lesser 
immediate  need  but  perhaps  of  more 
political  merit.  I  am  especially  trou- 
bled by  the  sometimes  not-so-subtle 
pressure  that's  being  brought  on  Mem- 
bers with  serious  veterans  needs — as 
Members  are  told  that  all  veterans 
projects  are  tied  up  in  passage  of  the 
President's  health  care  bill.  In  my 
opinion,  the  needs  of  people  who  risked 
their  lives  for  our  country  should  not 
be  held  hostage  to  a  political  struggle. 
Mr.  Speaker,  I  will  not  oppose  this 
rule. 

D  2240 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time  and  yield  back  the  bal- 
ance of  my  time. 

Ms.  SLAUGHTER.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
MoRAN).  The  question  is  on  the  resolu- 
tion. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  upon 
the  table. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11.  1994.  June  10.  1994.  and  under 
a  previous  order  of  the  House,  the  fol- 
lowing Members  are  recognized  for  5 
minutes  each. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Goss)  to  revise  and  extend 
his  remarks  and  include  extraneous 
material:) 

Mr.  MICHEL,  for  5  minutes  each  day. 
on  today,  June  29.  and  June  30. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Goss)  and  to  include  ex- 
traneous matter:) 

Mr.  Oilman  in  three  instances. 

Mr.  Gunderson. 

Mr.  Young  of  Alaska. 

Mr.  EwiNG. 


Mr.  Lazio. 

Mr.  MCCOLLUM. 

Mr.  Klug. 

Mr.  COMBEST. 

Mr.  Hyde. 
Mr.  Crapo. 

Mr.  BOEHLERT. 
Mr.  SOLOMON. 

Mr.  Hunter. 

Mr.  Smith  of  New  Jersey. 

Mr.  Duncan. 

Mrs.  Morella  in  three  instances. 

Ms.  Pryce  of  Ohio. 

Mr.  Glngrich. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Olver)  and  to  include  ex- 
traneous matter:) 

Mr.  Lantos. 

Mr.  Towns  in  six  instances. 

Mr.  Sawyer. 

Mr.  Obey. 

Mr.  Kennedy. 

Mr.  Frank  of  Massachusetts. 

Mr.  Underwood. 

Mrs.  Kennelly. 

Mr.  Stark  in  three  instances. 

Mr.  Frost. 

Mr.  SCHUMER. 

Mr.  Dooley. 

Mr.  Neal  of  Massachusetts. 

Mr.  Montgomery. 

Mr.  Andrews  of  New  Jersey. 

Ms.  Slaughter. 

Mr.  Vlsclosky. 

Ms.  Shepherd. 

Mr.  Hinchey. 

Mr.  Barcia. 

Ms.  Pelosi. 

Mr.  Fazio. 

Mr.  Gejdenson. 

Mr.  Gephardt. 

Mr.  Lancaster. 


ENROLLED  BILL  SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  a  bill  of  the  House 
of  the  following  title,  which  was  there- 
upon signed  by  the  Speaker: 

H.R.  2559.  An  act  to  designate  the  Federal 
building  located  at  601  East  12th  Street  in 
Kansas  City.  Missouri,  as  the  'Richard 
Boiling  Federal  Building"  and  the  United 
States  Courthouse  located  at  Ninth  and  Lo- 
cust Streets,  in  Kansas  City.  Missouri,  as  the 
"Charles  Evans  Whittaker  United  States 
Courthouse." 


ADJOURNMENT 

Mr.  BARLOW.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  and  46  minutes 
p.m.),  the  House  adjourned  until 
Wednesday,  June  29,  1994,  at  10  a.m. 


REl^RTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 


Mr   GORDON:  Committee  on  Rules.  House 

Resolution  466  Resolution  waiving  certain 
points  of  order  against  the  bill  (H.R.  4649' 
making  appropriations  for  the  government  of 
the  District  of  Columbia  and  other  activities 
chargeable  In  whole  or  in  part  against  the 
revenues  of  said  District  for  the  fiscal  year 
ending  September  30.  1995.  and  for  other  pur- 
poses (Rept.  103-564).  Referred  to  the  House 
Calendar. 

Mr.  DERRICK;  Committee  on  Rules.  House 
Resolution  467.  Resolution  providing  for  con- 
sideration of  the  bill  (H.R.  4600»  to  amend  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974  to  provide  for  the  expe- 
dited consideration  of  certain  proposed  re- 
scissions of  budget  authority  (Rept.  103-565). 
Referred  to  the  House  Calendar 

Mr.  BEILENSON;  Committee  on  Rules. 
House  Resolution  468.  Resolution  providing 
for  consideration  of  the  bill  (H.R  4299)  to  au- 
thorize appropriations  for  fiscal  year  1995  for 
intelligence,  and  intelligence-related  activi- 
ties of  the  U.S.  Government,  the  Community 
Management  Account,  and  the  Central  Intel- 
ligence Agency  Retirement  and  Disability 
System,  and  for  other  purposes  (Rept.  103- 
566).  Referred  to  the  House  Calendar 

Mr  FAZIO:  Committee  of  Conference  Con- 
ference report  on  H.R,  4454.  A  bill  making  ap- 
propriations for  the  legislative  branch  for 
the  fiscal  year  ending  September  30.  1995.  and 
for  other  purposes  (Rept.  103-567)  Ordered  to 
be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
or  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr  SMITH  of  New  Jersey  (for  him- 
self. Mr.  ZiMMER.  and  Mr  Saxton); 
H.R.  4661,  A  bill  to  establish  congressional 
findings  and  amend  the  Solid  Waste  Disposal 
Act  to  provide  congressional  authorization 
of  State  control  over  transportation  and  dis- 
posal of  municipal  solid  waste,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Commerce. 

H  R.  4662.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  provide  congressional  au- 
thorization of  State  control  over  transpor- 
tation and  disposal  of  municipal  solid  waste. 
and  for  other  purposes:  to  the  Committee  on 
Energy  and  Commerce. 

By  Mr   HAMILTON; 
H.R.   4663.   A   bill    to  provide  authority   to 
control   exports,   and  for  other  purposes:   to 
the  Committee  on  Foreign  Affairs. 

By  Mr.  HUTTO  (for  himself  and  Mr.  Pe- 
terson of  Florida); 
H.R.  4664.  A  bill  to  amend  the  Tariff  Act  of 
1930  to  provide  relief  from  antidumping  and 
countervailing  duty  orders  in  cases  of  short 
supply;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  YOUNG  of  Alaska; 
H.R.  4665.  A  bill  to  amend  the  Alaska  Na- 
tive Claims  Settlement  Act.  and  for  other 
purposes:  to  the  Committee  on  Natural  Re- 
sources. 

By  Mr,  ANDREWS  of  Maine: 
H,R,  4666.  A  bill  to  amend  title  46.  United 
States  Code,  to  prohibit  overhaul,  repair, 
and  maintenance  of  Coast  Guard  vessels  in 
foreign  shipyards;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries, 

By  Mr.  ANDREWS  of  New  Jersey  (for 

himself.      Mr       Weldon.      and      Mr. 

KOLBE): 

H.R.  4667.  A  bill  to  allow  State  and  local 

governments  to  design  their  own  programs 
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for  moving  welfare  recipients  from  depend- 
ency to  economic  self-sufficiency,  and  to 
allow  low-income  individuals  to  use  personal 
savings  as  a  foundation  for  achieving  inde- 
pendence; jointly,  to  the  Committees  on 
Ways  and  Means.  Banking.  Finance  and 
Urban  Affairs.  Agriculture.  Energy  and  Com- 
merce, and  Education  and  Labor. 

By  Mr.  HUGHES  (for  himself  and  Mr. 

P.^LLO.NEt: 

H.R.  4668.  A  bill  to  malte  improvements  in 
the  protection  of  coaaial  waters,  enhance  im- 
plementation of  the  Marine  Plastic  Pollu- 
tion Research  and  Control  Act  of  1987.  and 
for  other  purposes;  to  the  Committee  on 
Merchant  Marine  and  Fisheries 

By  Mr   SANDERS  I  for  himself.  Mr.  AN- 
DHKws    of    Maine.    Ms.    Collins    of 
Michigan.    Mr.    UkF.azio.    Mr.    Dkl- 
LL.Ms.  Mr.  E.N'GEL.  Mr    FOCLIKTT.^.  Mr 
GONZ.ALEZ.       Mr.       GlTIERREZ.       Mr. 
Hlnchey.    Mr.   Joh.n.ston   of   Florida. 
Mrs.    Ke.snelly.   Mr.   Kleczk.^.   Mrs. 
Mink    of    Hawaii.    Mr     Moran.    Mr 
Nadler.    Mr    Oberstar.    Mr.    Obey. 
Mr.       Olver.       Mr.       Owens.       Mrs. 
Unsoeld.      Mrs.      Schroeder.      Mr. 
Shays,   Ms.   Velazquez.   Mr.   Vento, 
Mr  Washington,  and  Mr.  Yates): 
H.R.    4669.    A   bill    to   amend    the   Federal 
Food.  Drug,  and  Cosmetic  Act  to  require  la- 
beling for  milk  and  milk  products  produced 
from  cows  which  have  been  treated  with  .syn- 
thetic bovine  growth  hormone,  to  direct  the 
development  of  a  synthetic  bovine  growth 
hormone  residue  test,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Commerce. 
By  Mr.  SANGMEISTER  (by  request): 
H.R.  4670.  A  bill  to  amend  title  38.  United 
States  Code,   to  provide  an   increase  in   the 
specially  adapted  housing  grant;  to  the  Com- 
mittee on  Veterans'  .Affairs. 

H.R.  4671.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  direct  loans  and  set 
asides  for  disabled  veterans:  to  the  Commit- 
tee on  Veterans'  Affairs. 

By  Mr.  GEJDENSON: 
H.  Con  Res.  262  Concurrent  resolution  to 
express  the  sense  of  the  Congress  that  mari- 
nas should  not  be  treated  as  offshore  facili- 
ties for  purposes  of  financial  responsibility 
requirements  of  the  Oil  Pollution  Act  of  1990; 
jointly,  to  the  Committees  on  Merchant  Ma- 
rine and  Fisheries  and  Public  Works  and 
Transportation. 


PRrV'ATE  BILLS  AND 
RESOLUTIONS 
Under  clause  1  of  rule  XXII. 
Mr.  CARR  introduced  a  bill  (H  R    4672)  to 
authorize  the  Secretary  of  Transportation  to 


issue  a  certificate  of  documenjtatlon  with  ap- 
propriate endorsement  for  employment  in 
the  coastwise  trade  and  on  the  Great  Lakes 
and  their  tributary  and  connecting  waters  in 
trade  with  Canada  for  each  of  3  barges;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries 


ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R   123:  Mr  McDade.  Mr.  Llcas.  Mr.  Kan- 
lORSKl.  and  Mr   Nussle. 

H  R   349   Mr   Barrett  of  Nebraska. 

H  R.  404;  Mr  Grandy. 

H  R.  431:  Mr   Markey. 

H  R   642:  Mr   Ol.VER. 

H.R.  702:  Ms.  Brown  of  Florida  and  Mr 
Mann 

H  R  Hlfi  Mr  Grandy. 

H  R   1673:  Mr  Shays. 

H  R    1722:  Mr   Mineta. 

H  R    1900:  Mr    SKELTON. 

H  R  2873  Mr  KiM,  Mr.  ANDREWS  of  New 
Jersey,  and  Mr  Collins  of  Georgia. 

H.R.  2967:  Mr.  Beilenson  and  Mr.  Ober- 
star. 

H.R  3121:  Mr.  Mo.ntgomery.  Mr.  Clinger. 
and  Mr  Ridge. 

H  R  3271    Mr   Moorhead. 

H  R   3288   Mr   SWETT. 

H  R   3293   Mr   McCrery. 

H  R.  3434   Mr  GUTIERREZ  and  Mr.  VENTO. 

H  R   3446:  Mr   ARCHER. 

H.R  3526:  Mr.  de  Lugo.  Mr  Neal  of  Massa- 
chusetts. Ms  Shepherd,  Mr.  Engel.  Mr 
Hamburg.  Mr.  Gejdenson.  Mr  Vento.  Mr 
Martinez.  Mr.  Burton  of  Indiana.  Mr 
Studds.  Mr.  Moorhead.  Mr.  Coyne,  and  Mr. 
Klein. 

H  R   3680:  Mr   Blute. 

MR    3611    Mr    CONDIT. 

H  R  3630:  Mr.  Thompson.  Ms.  Furse.  and 
Mr   VE.vro 

MR  3797:  Mr  RoYCE.  Mr.  Thomas  of  Wyo- 
ming. Mr  Crapo.  and  Mr  Emerson 

H  R.  3873:  Mr.  Martinez.  Ms.  Waters,  and 
Mr  'V'ates 

H  R  ;3880   Mr   DeLay. 

H  R   4040   .Mr   FiLNER  and  Mrs   Unsoeld. 

H  R   4162   Mr    iNSLEE. 

H  R   4198    Mr   BaLLENGER 

H  R    42:33    Mr    BoNlLLA  and  Mrs.  Thurman. 

H  R  42,sr  Mr  PAYNE  of  Virginia. 

H  R   4271    .Mr   Mann. 

H.R        4281:       Mr        McHugh       and 
Strickland. 

H  R.  4314    Mr   SANDERS 

H.R  4386:  Mr  Stupak.  Mr.  Shays. 
Spence.  Ms.  Kaptur.  Mrs.  Maloney. 
Washington,  and  Mr.  .Mineta. 


Mr. 


.Mr 
Mr. 


H.R.  4388:  Mr.  BEREUTER. 

H.R.  4412:  Mr   Bonilla. 

H  R.  4493:  Mr   Barkett  of  Wisconsin. 

H.R   4514:  .Mr.  Olver  and  Mr.  Gallegly. 

H.R.  4589:  .Mr.  Castle 

H  R.   4592:    Mr.    DeLay   and   Mr.    Inglis   of 
South  Carolina 

H.R.  4605:  Mr.  LaFalce. 

H  J.  Res.  38:  Mr.  SCHAEFER. 

H.J.  Res.  356:  Mr.  McNulty  and  Mr. 
BLACKWELL. 

H  J  Res  378:  Mr.  SisisKY.  Mr  Bf.vill.  Mr 
King.  Mr  Living.ston.  Mr.  Pete  Geren  of 
Texas.  .Mr  Dicks.  Mr.  Smith  of  New  Jersey. 
Mr.  Stupak.  Mr.  Wilson.  Mrs.  Morella.  Mr. 
Flake.  Mr.  Mineta.  and  Mr.  Washington. 

H.  Con.  Res.  148.  Mr  Klug  and  Mr.  Fa- 
WELL. 

H.  Con  Res.  166:  Mr  Weldon.  .Mrs. 
Un.soeld.  and  Mr.  Sundquist. 

H.  Con.  Res.  233:  Mr  .Mineta.  Mr  Mokan. 
Ms.  McKiNNEY.  Mr  Hamburg,  Mr  Dicks.  Mr 
Conyers.  Mr.  Pickle.  Mr  Schu.meh.  Mr  Fog- 
LIETTA.  Mr.  Laughlin.  Mr.  Blute.  and  Mr. 
Sawyer. 

H.  Con.  Res  243:  Mr.  Stearns  and  Mr 
MCCOLLU.M. 

H.  Con.  Res.  255:  Mrs    Maloney.  Mr.  Neal 
of  Massachusetts,  and  .Mr  Rose 
H.  Res.  291:  Mr.  You.ng  of  Alaska. 
H.  Res.  463:  Ms.  Shepherd. 
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AMENDMENTS 

Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  4624 
By  Mr   ROEMER: 

—  Page  56.  line  16.  strike  '  $5,592,900,000  "  and 
insert  "14.653.200,000  ". 

-Page  57.  line  4.  strike  ■■S5.901.200.000'  and 
insert  ■■$6.727.,587.000  " 

—  Page  57.  line  25.  strike     $2..549.587.000  '  and 
insert  '  $2,662,900,000  ' 

—Page  60.  after  line  12.  insert  the  following: 
None  of  the  funds  made  available  in  this 
.\ct  to  the  .National  Aeronautics  and  Space 
.Administration  may  be  used  for  the  space 
station  program 

H  R   4650 
By  Mr   EHLERS; 

—  Page  107.  after  line  4.  insert  the  following 
new  section; 

Sec.  8121.  None  of  the  funds  made  available 
in  this  Act  may  be  used  by  the  Department 
of  Defense  to  sell  any  surplus  mercury. 


SENSE  OF  THE  CONGRESS 
RESOLUTION 


HON.  SAM  GEJDENSON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  28.  1994 

Mr.  GEJDENSON.  Mr.  Speaker,  today  I  am 
introducing  a  sense  of  the  Congress  resolution 
relating  to  the  ON  Pollution  Act  of  1990.  My 
resolution  states  that  mannas  should  not  be 
Classified  as  offshore  facilities  for  the  purpose 
of  guaranteeing  financial  responsibility  under 
the  act. 

Section  1015  of  the  Oil  Pollution  Act  re- 
quires offshore  facilities  which  could  pollute 
the  navigable  waters  of  the  United  States  to 
demonstrate  Si 50  million  in  financial  respon- 
sibility to  cover  the  costs  of  comprehensive 
environmental  restoration  in  the  event  of  an  oil 
spill.  As  my  colleagues  know,  the  act  was 
passed  in  large  part  as  a  response  to  the 
Exxon  Valdez  spill  which  released  1 1  million 
gallons  of  crude  oil  into  Prince  William  Sound 
in  Alaska.  This  was  the  Nation's  worst  oil  spill 
ever  and  its  ramifications  continue  to  be  felt 
today  in  abnormally  low  fish  harvests  and  on- 
going legal  battles  between  fishermen,  resi- 
dents, native  groups,  and  Exxon.  It  is  entirely 
appropriate  to  require  that  maior  corporations 
which  transport  and  handle  large  quantities  of 
heavy  oil  products  to  have  Si 50  million  in  fi- 
nancial backing  to  cover  cleanups. 

However,  large  multimillion  dollar  corpora- 
tions are  not  the  only  ones  which  would  have 
to  comply  with  this  section.  The  Minerals  Man- 
agement Service  [MMS],  which  is  writing  the. 
regulations  to  enforce  section  1016,  has  so 
broadly  defined  offshore  facilities  that  mannas 
coast  to  coast  would  be  covered  by  this  provi- 
sion. Moreover,  it  would  apply  to  marinas  in 
any  navigable  waters  of  the  United  Stales.  In 
an  advanced  notice  of  proposed  rulemaking, 
the  MMS  would  require  marinas,  which  are 
ovenwhelmingly  small  businesses,  to  secure  a 
letter  of  credit,  self-insure,  or  obtain  an  insur- 
ance policy  worth  Si  50  million.  I  think  it  goes 
without  saying  that  this  would  place  an  unfair 
and  unwarranted  burden  on  marinas,  and  ulti- 
mately, on  the  boating  public. 

Congress  didn't  intend  for  this  section  to 
apply  to  mannas.  Marinas  do  not  pose  the 
threat  the  Oil  Pollution  Act  was  passed  to  ad- 
dress. Mannas  handle  gasoline  and  diesel  fuel 
only  and  fuel  spills  are  Infrequent.  According 
to  the  Coast  Guard,  there  were  64  fuel  spills 
with  a  volume  of  9,642  gallons  nationwide  in 
fiscal  year  1993.  Moreover,  while  I  would  rath- 
er spills  never  occurred,  small  fuel  spills  do 
not  have  the  long-term  negative  environmental 
impacts  of  heavy  oil  spills.  The  bottom  line  is 
that  our  Nation's  marinas  do  not  pose  an  envi- 
ronmental threat  warranting  this  level  of  cov- 
erage. 

As  I  mentioned  above,  the  vast  majonty  of 
marinas  are  small,  family-run  businesses.  Ac- 


cording to  the  National  Association  of  Marine 
Manufacturers  [NAMM],  68  percent  of  mannas 
have  fewer  than  100  slips  and  87  percent 
have  fewer  than  200  slips.  These  businesses 
do  not  have  the  capital  to  self-msure  or  secure 
letters  of  credit  for  Si  50  million.  Moreover,  ac- 
cording to  NAMM  insurance  policies  for  this 
amount  are  not  available  for  this  purpose.  In 
fact,  it  appears  that  marinas  would  not  be  able 
to  secure  any  of  the  forms  of  financial  respon- 
sibility enumerated  in  the  MMS  proposal.  If 
they  are  unable  to  comply  with  these  regula- 
tions, they  will  be  forced  to  discontinue  fuel 
sales.  This  will  adversely  Impact  their  busi- 
nesses as  well  as  millions  of  boaters  who  fuel 
their  boats  safely  and  conveniently  where  they 
dock  their  craft. 

Mr.  Speaker,  my  resolution  would  provide 
relief  to  marinas  by  expressing  the  sense  of 
Congress  that  marinas  should  not  be  classi- 
fied as  offshore  facilities.  It  is  clear  to  most 
that  they  are  onshore  facilities  and  should  be 
treated  as  such.  By  passing  this  resolution, 
Congress  can  send  a  clear  signal  to  the  MMS 
that  marinas  are  not  offshore  facilities  and 
they  should  not  be  covered  by  section  1016. 
This  measure  does  not  reopen  the  Oil  Pollu- 
tion Act  and  it  will  not  undermine  environ- 
mental protection.  It  will  provide  relief  to  many 
small  businesses  and  ensure  that  millions  of 
recreational  boaters  will  have  convenient  and 
safe  sites  to  fuel  their  boats.  I  urge  my  col- 
leagues to  support  this  resolution. 


TRIBUTE  TO  PERCY  ALLEN  II 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENT.-\TIVES 

Tuesday.  June  28,  1994 

Mr.  TOWNS.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues,  the 
outstanding  work  done  by  a  leader  m  my  con- 
gressional district,  Percy  Allen  II. 

Mr.  Allen  and  I  share  a  deep  interest  in 
health  care.  Mr.  Allen  has  made  a  career  as 
a  health  care  provider.  It  is  a  special  honor  to 
recognize  this  man  because  of  his  contribu- 
tions to  the  greater  Brooklyn  community. 

Percy  Allen  II  was  born  on  April  7,  1941.  In 
1973  he  received  a  B.A.  from  Oakland  Univer- 
sity and  later  received  his  M.P.A.  from  Cornell 
University  Graduate  School  of  Business  and 
the  Sloan  Program  of  Hospital  and  Health 
Services  in  1975. 

Since  1975  he  has  worked  on  the  adminis- 
trative staff  of  several  hospitals.  In  1975  after 
graduating,  he  worked  as  a  senior  assistant 
administrator  at  Parkview  Memorial  Hospital  in 
Fort  Wayne,  IN.  In  1982  he  served  as  vice 
president  for  administration  at  Sinai  Hospital  of 
Detroit,  in  Detroit,  Ml.  In  1987  he  came  to 
New  York  and  accepted  the  position  of  assist- 
ant vice  president  of  hospital  operations  at 
Harlem  Hospital.  Between  1987  and  1989  Mr. 


Allen  quickly  moved  up  the  administrative  lev- 
els of  the  hospital.  Currently  he  is  employed 
as  the  vice  president  for  hospital  affairs  and 
chief  executive  officer  at  the  University  Hos- 
pital of  Brooklyn. 

His  resume  personifies  service  to  the  com- 
munity and  symbolizes  he  has  worked  hard  to 
improve  the  health  conditions  of  not  only  resi- 
dents in  my  district,  but  residents  throughout 
New  York  City.  I  rise  today  to  honor  Mr.  Percy 
Allen's  achievements  as  a  health  care  admin- 
istrator. 


IN  !\^MORY  OF  THOSE  Vl'HO 
FOUGHT  FOR  FREEDOM 


HON.  FORTNEY  PETE  STARK 

of  California 

in  the  house  of  representatives 

Tuesday.  June  28.  1994 

Mr.  STARK.  Mr.  Speaker,  I  )oin  my  col- 
leagues in  hononng  the  memory  of  three  cou- 
rageous civil  rights  pioneers:  Andrew  Good- 
man, Mickey  Schwerner,  and  James  Chaney. 
These  martyrs  tned  to  register  disenfranchised 
black  Americans.  By  expanding  our  democ- 
racy, these  three  men  brought  to  our  Govern- 
ment the  thoughts  and  ideas  of  people  whose 
individual  rights  and  liberties  had  been  tram- 
pled for  generations.  The  deaths  of  these  cru- 
saders serve  as  a  vivid  reminder  of  how  poor- 
ly we  treated  a  10th  of  our  people, 

Andrew  Goodman.  James  Chaney.  and 
Mickey  Schwerner  worked  to  include  m  our 
Government  people  who  had  been  ignored 
and  set  aside.  By  trying  to  unite  our  country 
they  ran  into  those  who  wanted  to  discriminate 
and  ended  up  paying  the  ultimate  pnce  They 
should  be  remembered  because  their  strug- 
gles and  achievements  are  responsible  for 
making  our  country  more  peaceful  and  demo- 
cratic for  everybody,  not  just  black  Amencans. 


TRIBUTE  TO  SUZANNA  G. 
BRUGLER 


HON.  PAUL  L  GILLMOR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  28.  1994 
Mr.  GILLMOR.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  recognize  an  excep- 
tional young  woman  from  my  distnct  who  has 
recently  accepted  her  appointment  as  a  mem- 
ber of  the  class  of  1998  at  the  U.S.  Naval 
Academy. 

Suzanna  Brugler  graduated  Defiance  High 
School  in  1993  after  4  years  of  outstanding 
academic  achievement  as  well  as  extra- 
curricular involvement.  While  in  high  school 
Suzanna  distinguished  herself  as  a  leader 
among  her  peers.  She  was  an  honor  roll  stu- 
dent and  captain  of  the  swimming  team.  In  ad- 
dition,  she  was  a  member  of  the   National 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Honor  Society  and  the  high  school  band.  This 
past  year,  she  has  been  attending  the 
Perkiomen  School  \n  Pennsburg.  PA 

Mr.  Speaker,  one  of  the  most  important  re- 
sponsibilities of  Members  ol  Congress  is  to 
identify  outstanding  young  men  and  women 
and  to  nominate  them  for  admission  to  the 
U.S.  service  academies  While  at  the  Acad- 
emy, they  will  be  the  beneficiaries  of  one  of 
the  finest  educations  available,  so  that  in  the 
future  they  might  be  entrusted  with  the  very 
security  of  our  Nation. 

I  am  confident  that  Suzanna  has  both  the 
ability  and  the  desire  to  meet  this  challenge  I 
ask  my  colleagues  to  join  me  m  congratulating 
her  tor  her  accomplishments  to  date  and  to 
wish  her  the  very  best  as  she  begins  her  ca- 
reer in  service  to  our  country 


TRIBUTE  TO  ETHEL  STEINBERG 


HON.  CHARLES  E.  SCHUMER 

OF  NKW  VOKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesdai/.  June  28.  1994 

Mr  SCHUMER.  Mr  Speaker,  one  of  the 
pleasures  of  serving  m  this  legislative  body  is 
the  opportunity  we  occasionally  get  to  publicly 
acknowledge  outstanding  individuals  of  our 
Nation  I  rise  today  to  recognize  one  such  indi- 
vidual. Ethel  Steinberg,  and  to  add  my  words 
to  those  of  fnends  and  colleagues  who  will  be 
giving  a  testimonial  m  her  honor  on  June  27 
1994. 

In  her  years  as  a  special  education  teacher 
and  supervisor  she  was  a  leader  in 
mainstreaming  special  education  children  so 
that  they  too  could  be  prepared  for  the  future 
It  IS  clear  that  she  understands  the  value  of  in- 
vesting in  this  country's  most  precious  re- 
source, our  children 

We  must  never  forget  nor  underestimate  the 
contribution  educators  make  to  the  lives  of  our 
children  and  to  the  health  of  our  community  It 
Is  an  honor  to  be  given  the  opportunity  to 
thank  an  individual  who  has  dedicated  her  life 
to  educating  and  fostering  understanding  and 
acceptance  among  our  children  As  she  be- 
gins her  retirement,  I  know  that  her  time  will 
be  well  spent  with  her  husband,  Sid.  her  chil- 
dren. Roy  and  Cindy,  and  her  five  grand- 
children, but  I  also  know  that  her  presence  m 
district  15  will  be  sorely  missed. 

I'm  sure  I  speak  on  behalf  of  many  mem- 
bers of  the  community  who  have  either 
worked  with  Ethel,  or  have  experienced  the 
benefits  of  her  hard  work  when  I  thank  this  re- 
markable individual. 


SIGN  DISCHARGE  PETITION  NO.  19 


HON.  THOMAS  W.  EWING 

OK  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  28,  1994 

Mr  EWING.  Mr.  Speaker.  I  want  to  bring  to 
the  attention  of  my  colleagues  a  letter  which 
many  of  them  have  received  asking  them  to 
sign  Discharge  Petition  No.  19. 

The  letter  is  signed  by  57  small  business 
trade  associations  representing  hundreds  of 
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thousands  of  small  businesses  m  dozens  of 
industries  throughout  the  country.  These  asso- 
ciations, representing  everything  from  roofers 
to  florists  to  glassmakers.  have  come  together 
because  they  all  have  one  common  interest. 
They  are  all  affected  by  excessive  Federal 
regulations  written  by  Washington.  DC.  bu- 
reaucrats who  do  not  have  an  adequate  un- 
derstanding of  the  small  businesses  they  regu- 
late 

Discharge  Petition  No.  19  would  discharge 
an  open  rule  tor  the  consideration  of  H.R.  830. 
the  Regulatory  Flexibility  Amendments  Act  of 
1993  The  Regulatory  Flexibility  Act  [RFAJ  be- 
came law  in  1980  and  was  designed  to  re- 
quire Federal  regulators  to  examine  the  poten- 
tial impact  of  new  regulations  on  small  busi- 
nesses and  take  steps  to  minimize  that  im- 
pact. However,  because  judicial  review  ol  the 
RFA  was  expressly  prohibited,  many  Federal 
regulators  view  their  compliance  as  voluntary 
and  have  virtually  ignored  the  Act  H  R  830 
would  put  some  "teeth  "  into  the  RFA  by  allow- 
ing judicial  review  and  otherwise  strengthening 
the  Act. 

Mr.  Speaker.  H.R.  830  has  252  bipartisan 
cosponsors,  well  over  half  the  House  Both  the 
ranking  member  and  the  chairman  of  the 
House  Committee  on  Small  Business  have 
been  steadfast  supporters  of  H  R  830. 

Judicial  review  of  the  RFA  is  not  only  sup- 
ported by  a  majority  of  the  House  and  by 
small  business  groups,  it  is  also  strongly  sup- 
ported by  Vice  President  Gores  National  Per- 
formance Review  [NPR]  As  part  of  their  effort 
to  make  Government  more  responsive  to  it's 
customers,"  the  NPR  studies  how  the  RFA 
might  make  Federal  regulations  more  respon- 
sive to  the  special  circumstances  of  small 
businesses.  After  a  great  deal  of  study,  the 
NPR  concluded  that  judicial  review  was  es- 
sential, and  made  this  its  No.  i  recommenda- 
tion for  the  U.S.  Small  Business  Administra- 
tion 

Despite  strong  support  from  a  majority  of 
the  House  of  Representatives,  from  Vice 
President  Gore,  and  from  virtually  all  small 
business  organizations,  this  important  legisla- 
tion has  been  held  hostage  m  subcommittee. 
While  one  hearing  was  held  on  the  bill  last  fall, 
the  chairman  of  the  subcommittee  with  juris- 
diction over  H  R.  830  has  refused  to  lake  any 
further  act.on  on  the  bill. 

I  urge  my  colleagues  who  have  cospon- 
sored  H.R  830  to  demonstrate  their  continued 
support  for  this  important  regulatory  reform 
legislation  by  signing  Discharge  Petition  No 
19.  Your  small  business  constituents  will  thank 
you. 

Reg  Flex  Coalition, 

June  24.  1994. 
Dear  Reprf-SENtative:  Because  you  are  a 
cosponsor  of  H.R.  830.  the  Regulatory  Flexi- 
bility Amendments  Act  of  1993.  we  are  writ- 
ing to  ask  that  you  sign  Discharge  Petition 
»19.  which  would  discharge  H.  Res.  415.  an 
open  rule  for  the  consideration  of  H.R.  830. 

Small  businesses  and  local  governments 
have  seen  the  level  of  federal  regulation  in- 
crease dramatically  in  recent  years.  While 
many  federal  regulations  are  meant  to  pro- 
tect public  health  and  safety,  we  believe  that 
federal  agencies  have  not  taken  adequate 
steps  to  find  ways  to  minimize  the  impact  of 
regulations  on  small  businesses  and  govern- 
ment.s  H  R.  830  can  help  solve  this  problem 
The  Regulatory  Flexibility  Act  (RFA)  was 
designed  to  address  the  fact  that  regulations 
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disproportionately  affect  small  businesses 
and  small  governmenul  entities.  The  RFA 
requires  federal  agencies  to  study  the  impact 
that  regulations  may  have  on  small  entities 
and  find  ways  to  minimize  those  effects. 
However,  because  the  Act  does  not  allow  ju- 
dicial review  of  agency  compliance,  most 
federal  agencies  have  ignored  the  Act  for  the 
past  fourteen  years.  H.R.  830  would  give  the 
RFA  the  "teeth""  it  needs  by  allowing  judi- 
cial review. 

Legislation  to  provide  Judicial  review  of 
the  RFA  IS  strongly  supported  by  the  small 
busmess  community  and  small  local  govern- 
ments, and  we  are  pleased  that  over  250 
House  members  have  cosponsored  H.R.  830. 
Federal  regulatory  agencies  have  ignored 
this  important  common-sense  act  for  too 
long,  and  we  believe  the  time  to  take  action 
to  strengthen  the  RFA  is  now. 

Vice  President  Gores  National  Perform- 
ance Review  (NPR)  examined  agency  compli- 
ance with  the  RFA.  After  a  careful  study, 
the  NPR  concluded  that  judicial  review  of 
the  RFA  was  necessary,  and  made  this  its 
number  one  recommendation  for  the  Small 
Husiness  Administration. 

Throughout  the  fourteen  years  since  the 
HKA  became  law.  the  House  and  Senate 
Small  Business  Committees  have  held  over- 
sight hearings  on  RFA  implementation. 
Ea(.h  of  these  hearings  has  led  us  to  the  con- 
clusion that  the  only  way  to  force  regulatory 
agencies  to  start  complying  with  this  impor- 
tant law  is  to  provide  for  judicial  review. 

You  have  already  indicated  your  support 
for  strengthening  the  RFA  by  cospon.soring 
H  R  830  We  ask  that  you  continue  support 
by  signing  Discharge  Petition  #19.  so  that 
this  legislation  may  be  debated  and  voted  on 
by  the  full  House. 

"i'our        small        business        and        local 
governmment   constituents  will    thank   you 
for  your  support.  If  you  have  any  questions, 
please  contact  Eric  Nicoll  in  Representative 
Tom  Ewings  office  at  225-2371. 
Sincerely. 
Air  Conditioning  Contractors  of  America. 
American  Association  of  Nurserymen. 
American    Boiler   Manufacturers    Associa- 
tion 
American  Portland  Cement  Alliance. 
American  Road  &  Transportation  Builders 
Association. 
American  Small  Business  Association. 
American  Subcontractors  Association. 
American  Trucking  Associations. 
Associated  Builders  and  Contractors. 
Associated  General   Contractors  of  Amer- 
ica. 

Associated      Landscape      Contractors      of 
America. 
Associated  Specialty  Contractors. 
Automotive  Parts  &  Accessories  Associa- 
tion. 
Automotive  Parts  Rebullders  Association. 
Automotive  Warehouse  Distributors  Asso- 
ciation. 
Business  Advertising  Council,  Inc. 
Council  of  Fleet  Specialists. 
Florist's  Transworld  Delivery  Association. 
Independent  Business  Association  of  Illi- 
nois. 
Independent  Electrical  Contractors.  Inc. 
International  Council  of  ShopJ|ng  Centers. 
International  Dairy  Foods  Ass^iatlon. 
Mason   Contractors  Association   of  Amer- 
ica. 

Mechanical     Contractors    Association     of 
America. 
National  Aggregates  Association. 
National     Association    for    the    Self-Em- 
ployed. 
National  Association  of  Manufacturers. 
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National  Association  of  Plumbing,  Heating 
and  Cooling  Contractors. 

National  Association  of  the  Remodeling  In- 
dustry. 

National  Association  of  Towns  and  Town- 
ships. 

National  Association  of  Wholesaler-Dis- 
tributors. 

National  Electrical  Contractors  Associa- 
tion. 

National  Electrical  Manufacturers  Asso- 
ciation. 

National  Federation  of  Independent  Busi- 
ness. 

National  Glass  Association. 

National  Insulation  and  Abatement  Con- 
tractors Association. 

National  Pest  Control  Association. 

National  Ready  Mixed  Concrete  Associa- 
tion. 

National  Restaurant  Association. 

National  Roofing  Contractors  Association. 

National  Small  Business  United. 

National  Society  of  Public  Accountants. 

National  Stone  Association. 

National  Tooling  and  Machining  Associa- 
tion. 

National  Utility  Contractors  Association. 

Northeast  Texas  Nursery  Growers. 

fainting  and  Decorating  Contractors  of 
America. 

Professional  Lawn  Care  Association  of 
America 

Resilient  Floor  Covering  Institute. 

Sheet  Metal  &  Air  Conditioning  Contrac- 
tors' National  Association. 

Smmall  Business  Exporters  Association. 

Small  Business  Legislative  Council. 

Society  of  American  Florists. 

Texas  Association  of  Nurserymen. 

The  Refractories  Institute. 

The  Society  of  the  Plastics  Industry.  Inc. 

U.S.  Chamber  of  Commmerce. 


TRIBUTE  TO  JEFFERYSON 
ALEXANDER  BARNES 


HON.  EDOLPHL'S  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  28.  1994 

Mr.  TOWNS.  Mr.  Speaker,  "Jeff"  Barnes 
was  born  on  November  11,  1945,  in  Kingston, 
Jamaica.  He  attended  Kingston  College  and 
began  his  broadcasting  career  at  the  Jamaica 
Broadcasting  Corp.  [JBC]  in  1964.  He  was 
recognized  nationally  m  1965  as  a  television 
and  radio  broadcaster.  In  1964  and  1965  he 
was  the  national  champion  m  the  Jamaica  fes- 
tival speech  competition.  He  later  worked  at 
Radio  Jamaica  until  1967  when  he  returned  to 
the  JBC  and  became  a  nationally  recognized 
radio  and  television  broadcaster. 

In  1971  Jeff  came  to  the  United  States  and 
attended  Pace  University;  however,  he 
changed  his  major  and  matriculated  at  New 
York  Institute  of  Technology.  In  1976  he  re- 
ceived a  bachelor  of  fme  arts. 

Jefl  quickly  found  his  way  back  into  broad- 
cast communications  and  in  1972  he  became 
an  air  personality  on  WWRL  radio  m  Queens. 
In  1981  Jeff  worked  bnefly  at  WHBI  which  is 
now  WNWK.  Later  in  1981  he  accepted  his 
current  position  at  WLIB.  Mr.  Barnes  has  a 
community-onented  program  called  "Positive 
Personality"  and  is  known  throughout  New 
York  City  as  a  popular  air-personality. 

Mr.  Barnes  has  been  able  to  balance  a  ca- 
reer in  law  and  in  communications.   He  at- 
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tended  Brooklyn  Law  School  and  graduated  in 
1982  receiving  a  doctor  of  junsprudence  [J.D.j. 
In  addition  to  working  on  the  radio  show  he 
also  has  a  law  practice  in  the  Bronx. 

Mr.  Barnes  is  married  to  Ethel  McQueen 
and  they  have  two  sons.  I  rise  to  honor  Mr. 
Jefferyson  Alexander  Barnes  for  his  shining 
example  as  a  pillar  in  the  Brooklyn  community. 


WELCOMING  PARTICIPANTS  OF 
THE  ULSTER  PROJECT  TO  AR- 
LINGTON, TX 


HON.  MARTIN  FROST 

OF  TEX.\S 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  28.  1994 

Mr.  FROST.  Mr.  Speaker,  I  would  like  to  ac- 
knowledge the  Ulster  Project,  a  most  admira- 
ble program  established  to  foster  peace  and 
understanding  in  a  land  where  peace  and  un- 
derstanding are  so  desperately  needed. 

The  Ulster  Project  brings  teenagers  from 
Northern  Ireland  to  the  United  States  for  1 
month  in  order  to  promote  harmony  and  mu- 
tual cooperation.  The  group  is  composed  of 
teenagers  of  both  the  Catholic  and  Protestant 
faiths.  Each  Irish  teenager  is  placed  with  a 
host  American  family  in  which  a  teenager  with 
similar  interests  resides.  The  hope  is  that 
while  here,  the  teenagers  will  observe  the 
peaceful  interaction  of  American  teenagers  of 
different  faiths.  They  can  then  take  those  posi- 
tive experiences  back  to  Ireland  when  they  re- 
turn. 

Living  in  Arlington,  TX.  this  summer  are  the 
following  teenagers,  listed  with  their  home- 
towns: Michael  Brendan  Bell,  Bangor;  Seana 
Boyle,  Bangor;  Colin  Braniff,  Newtonards, 
Elaine  Caughey,  Newtonards;  Elizabeth 
Carwtord,  Nev\rtonards;  Alastair  Lmdsey 
Demick,  Newtonabbey;  Andrew  Kerr, 
Glengormley;  George  Kidd.  Newtonabbey; 
Darragh  Lewis.  Carryduff;  Janine  Lyttle, 
Templepatrick;  Robert  McElhinney. 

Newtonabbey;  Siobban  Claire  McElory, 
Holywood;  Paul  Milne,  Ballygowan;  Naomi 
Reid.  Glengormley;  Linsey  Anne  Robinson. 
Belfast;  and  Hilary  Roberta  Smyal. 
Glengormley.  Mary  Gallagher  and  Martin 
McKenna.  both  of  Belfast,  are  the  counselors 
accompanying  the  teenagers  on  this  tnp. 

Again.  I  commend  this  project  as  a  sincere 
eflort  to  bring  about  a  peaceful  solution  to  a 
violent  problem  that  has  lasted  much  too  long. 
The  progress  that  Ulster  has  made,  and  will 
continue  to  make,  is  an  encouraging  example 
of  the  positive  changes  people  can  make 
when  they  learn  the  importance  of  working 
with,  rather  than  against,  one  another. 
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noticed,  the  subway  to  the  Capitol  has  been 
given  new  life  due  to  the  displays  generated 
by  this  year's  art  competition.  Already  in  its 
13th  year,  the  Congressional  Arts  Caucus,  as 
always,  yielded  some  of  the  best  work  pro- 
duced by  the  youth  of  America.  Through  this 
collection  of  artworks,  we  gam  insights  regard- 
ing our  youth's  abilities,  perceptions,  and  aspi- 
rations. We  must  also  bear  in  mmd  that 
through  these  subtle  hints  given  by  our 
youth — our  Nation's  lifeblood — we  could  fore- 
see the  path  that  our  country's  destiny  will 
take  in  the  future.  I  am  glad  to  say  that,  after 
examining  this  year's  artworks,  we  see  a 
bright  and  optimistic  picture. 

Guam's  entry  this  year  was  submitted  by 
Lawrence  Pendon.  Soon  to  be  entering  his 
senior  year,  Lawrence  hopes  to  receive  a 
scholarship  and  major  in  art  at  the  Los  Ange- 
les University  of  Arts  and  Crafts.  Encouraged 
by  his  teacher  to  join  the  competition,  Guam's 
budding  artist  emphasized  the  theme  of 
"Progress  through  Education"  in  his  painting. 
His  collection  of  figures  shows  the  educational 
process  from  the  very  basics  interwoven  with 
island  culture.  The  obvious  results:  beauty, 
harmony,  success,  and  hsippiness. 

I  would  like  to  congratulate  Lawrence,  his 
mother,  Rose  Pendon,  his  art  teacher.  Mrs. 
Zucker.  and  all  of  Amenca"s  young  artists  for 
their  commendable  eftorts.  bnlliant  imagina- 
tion, and  admirable  skills.  I  would  also  like  to 
urge  them  to  keep  up  the  good  work  knowing 
that  this  Nation  expects  nothing  less  of  them. 


CONGRATULATING  LAWRENCE 

PENDON,    GUAMS    ART    CONTEST 
WINNER 


HON.  ROBERT  A.  UNDERWOOD 

OF  GU.»iM 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  28.  1994 

Mr.    UNDERWOOD.    Mr.    Speaker,   as   you 

and  many  of  our  colleagues  may  have  already 


IN  HONOR  OF  MEGAN  M.  MOORE 


HON.  FORTNEY  PETE  STARK 

OF  C.'^LIFOR.M.^ 

IN  THE  HOUSE  OF  REPRESENTATI\'ES 

Tuesday.  June  28.  1994 

Mr.  STARK.  Mr.  Speaker,  today  I  would  like 
to  take  a  few  minutes  to  recognize  Miss 
Megan  Moore's  outstanding  academic  accom- 
plishments, culminating  in  her  selection  as  1 
of  the  120  presidential  scholars  for  1994. 

Through  the  years,  Megan  has  distinguished 
herself  as  an  stellar  student  and  committed 
community  volunteer.  Her  academic  activities 
have  ranged  from  attending  the  1993  Re- 
search Science  Institute  at  MIT.  where  she 
wrote  a  treatise  on  the  population  dynamics  of 
topologically  distributed  systems,  to  cultural 
exchanges  in  Japan  and  France.  Megan  has 
been  recognized  with  scholarships  among  var- 
ious departments  of  her  high  school  in  areas 
such  as  social  studies  and  science  in  1993, 
she  was  accepted  to  UC  Berkeley's  Acceler- 
ated High  School  Student  Program  and  was  a 
finalist  in  the  Tellunde  Association  Summer 
Program. 

Her  talents  also  include  the  field  of  music, 
where  she  has  established  herself  as  a  prin- 
cipal cellist  in  the  Youth  Orchestra  of  Southern 
Alameda  County  and  as  a  student  at  the  San 
Francisco  Conservatory  of  Music. 

She  also  has  a  gift  tor  sports.  She  has  set 
records  within  her  swimming  league  for  the 
50-yard  breaststroke,  50-yard  backstroke,  and 
100-yard  individual  medley.  She  has  excelled 
in  cross-country  running,  competing  in  regional 
and  State  championships. 

Megan  has  worked  equally  hard  to  give 
back  to   her  community.    In   the  summer  of 
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1991,  she  served  as  a  volunteer  at  a  local 
public  library;  (rem  1991  to  1992  she  served  in 
a  local  animal  shelter,  and  during  1992-93 
she  volunteered  at  Kaiser  Hospital  m  Walnut 
Creek.  CA  in  the  maternity  and  emergency 
room  departments. 

On  July  1,  1994,  Megan  will  be  honored  at 
an  afternoon  ceremony  (or  the  presidential 
scholars  and  their  teachers  at  the  White 
House,  during  which  President  Clinton  will 
present  her  and  her  colleagues  with  medal- 
lions signifying  their  accomplishments  I  would 
like  to  join  with  those  who  have  recognized 
Megan  for  her  lifelong  commitment  academic 
study  and  community  service  and  her  out- 
standing abilities  as  artist  and  athlete 

Megan  will  be  attending  Williams  College 
this  fall  and  will  be  missed  by  all  of  her  friends 
and  advisers  that  she  leaves  behind.  I  wish 
her  much  happiness  and  success  in  all  of  her 
future  endeavors. 


EXTENSIONS  OF  REMARKS 

Speaker,  please  )0ln  me  and  my  colleagues  m 
recognizing  Jim  Ganulm 


TRIBUTE  TO  CHAD 
LAUBENTHAIj 


A  TRIBUTE  TO  JIM  GANULIN 


HON.  CALVIN  M.  DOOIIY 

OV  C.\LlKOH.M.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  28.  1994 

Mr  DOOLEY.  Mr.  Speaker,  I  nse  today  to 
recognize  and  honor  Jim  Ganulm,  a  personal 
friend  of  mine  and  a  man  whose  efforts  have 
been  crucial  m  making  the  San  Joaquin  Valley 
the  most  fertile  agricultural  land  on  Earth  Jim 
IS  retiring  July  14  after  28  years  of  service  to 
the  Wesllands  Water  District 

For  the  past  1 7  years.  Jim  has  been  general 
counsel  to  Westlands,  and  has  also  served  as 
assistant  general  manager  to  the  district,  a 
district  which  about  equals  the  State  of  Rhode 
Island  in  area. 

Jim  loined  Westlands  when  it  was  still  in  its 
formative  stages  and  helped  build  it  into  one 
of  the  largest  water-delivery  systems  in  the 
world. 

He  was  a  key  participant  in  the  negotiations 
that  led  to  the  Reclamation  Reform  Act  of 
1982  and  the  subsequent  development  of 
acreage  limitation  rules  and  regulations,  and 
has  since  participated  m  a  number  of  legisla- 
tive activities,  including  most  recently,  negotia- 
tions for  the  Central  Valley  project  Improve- 
ment Act  of  1992. 

Jim  has  ably  represented  Westlands  in  nu- 
merous contractural  and  legal  negotiations 
with  the  United  Stales.  His  most  memorable 
case  was,  perhaps,  the  Barcellos  case,  which 
resulted  m  the  reaffirmation  of  Westlands'  con- 
tract with  the  United  States 

He  has  also  served  the  district  by  serving 
on  the  board  of  directors  of  the  Association  of 
California  Water  Agencies  and  on  the  resolu- 
tion committee  of  the  National  Water  Re- 
sources Association. 

He  served  his  country  ably,  retiring  as  a 
lieutenant  colonel  in  the  Air  National  Guard 
after  20  years  of  service. 

He  has  also  served  his  community  as  a 
member  of  the  board  of  directors  of  St.  Agnes 
Hospital  in  Fresno,  CA.  and  as  a  member  of 
the  Fresno  Rotary 


HON.  PAUL  E.  GILLMOR 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  June  28.  1994 

Mr  GILLMOR  Mr.  Speaker.  I  would  like  to 
take  this  opportunity  to  recognize  an  excep- 
tional young  man  from  my  district  who  has  re- 
cently accepted  his  appointment  as  a  member 
of  the  Class  of  1998  at  the  US.  Air  Force 
Academy. 

Chad  L.  Laubenthal  graduated  Ottawa- 
Glandorl  High  School  after  4  years  of  out- 
standing academic  achievement  as  well  as  ex- 
tracurricular involvement.  While  m  high  school 
Chad  distinguished  himself  as  a  leader  among 
his  peers  This  past  year,  lie  has  been  attend- 
ing the  New  Mexico  Military  Institute  in 
Rosweil,  NM. 

Mr  Speaker,  one  of  the  most  important  re- 
sponsibilities of  Members  of  Congress  is  to 
identify  outstanding  young  men  and  women 
and  to  nominate  them  for  admission  to  the 
U.S.  service  academies  While  at  the  Acad- 
emy, they  will  be  the  beneficiaries  of  one  of 
the  finest  educations  available,  so  that  in  the 
future  they  might  be  entrusted  with  the  very 
security  of  our  Nation 

I  am  confident  that  Chad  has  both  the  ability 
and  the  desire  to  meet  this  challenge  I  ask 
my  colleagues  to  join  me  m  congratulating  him 
for  his  accomplishments  to  date  and  to  wish 
him  the  very  best  as  he  begins  his  career  in 
service  to  our  country. 


TRIBUTE  TO  RICHARD  B    WAIT 


HON.  EDOLPHUS  TOWNS 

UK  NKW  VuHK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  28.  1994 
Mr    TOWNS.  Mr    Speaker,   I  would  like  to 
bring  to  the  attention  of  my  colleagues  the  out- 
standing work  done  by  a  leader  m  my  con- 
gressional district.  Or   Richard  B  Wait. 

Dr  Wait  was  raised  m  Montclair,  NJ  He 
went  to  Si  Lawrence  University  m  Canton, 
NY,  and  received  his  B  S  After  receiving  his 
undergraduate  degree  he  went  to  the  Univer- 
sity of  Vermont  for  12  years  and  earned  his 
M.D.  and  Ph  D.  While  m  Vermont,  Dr.  Wait 
completed  his  surgical  training  at  the  Medical 
Center  Hospital  of  Vermont 

In  1983.  Dr  Wail  came  to  Brooklyn  as  an 
attending  surgeon  at  Kings  County  Hospital 
Center  and  assistant  professor  of  surgery  at 
the  State  University  of  New  York  Health 
Science  Center  at  Brooklyn  Within  a  few 
years  he  moved  up  to  active  director  of  sur- 
gical research,  chief  of  surgical  oncology  and 
associate  residency  program  director.  He  was 
named  professor  of  surgery  at  SUNY  Health 


June  28,  1994 

National  Institutes  of  Heatth.  Dr.  Wait  has  au- 
thored scientific  articles  in  the  leading  medical 
journals,  in  addition,  his  work  is  included  in 
various  book  chapters. 

Currently,  he  is  the  president  of  the  Brook- 
lyn Surgical  Society  and  the  University  Physi- 
cians of  Brooklyn  In  addition,  Dr.  Wait  has  re- 
ceived his  certification  from  the  Fellow  of  the 
Americans  College  of  Surgeons. 

Dr.  Wait  and  his  wife  Mary  have  been  mar- 
ried for  22  years  and  have  three  children.  I 
would  like  to  acknowledge  the  significant  med- 
ical contnbulions  of  Dr.  Richard  B.  Wait  to  the 
Brooklyn  community 
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TRIBUTE  TO  RICHARD  GLOVSKY 


Science  Center  as  well  as  chief  of  surgery  at 
Jim  Ganulm  has  spent  the  past  28  years  ^King's  County  Hospital 
earning  our  respect  in  his  work.  He  is  equally         Throughout  the  years  Dr.  Wait  has  been  the 
deserving  of  our  respect  m  his  retirement.  Mr.     recipient  of  several  research  grants  from  the 


HON.  BARMY  FKAIVK 

OK  M.^.SS.^CHt.SETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  June  28.  1994 
Mr   FRANK  of  Massachusetts   Mr   Speaker, 
in  the  February/March  issue  of  Frontline,  the 
newsletter  of  the  Anti-Defamation  League,  a 
profile  appeared  describing  the  extraordinary 
work  that  Richard  Glovsky  has  done  on  behalf 
of  the  principles  of  an  America  in  which  all  of 
us  are  judged  on  our  ments.  and  which  preju- 
dice of  various  sorts  does  not  poison  our  lives. 
Dick  Glovsky,  as  the  article  demonstrates,  has 
had  a  long  career  m  a  fairly  short  time  on  be- 
half of  a  variety  of  good  causes  As  the  imme- 
diate past  chairman  of  the  New  England  Re- 
gional Board  of  the  ADL,  Dick  Glovsky  was  an 
exemplar  of  a  citizen  who  fights  to  protect  the 
rights  of  his  own  group,  not  by  diminishing  the 
rights  of  others  but  by  respecting  and  helping 
enlarge  them  as  well.   Richard  Glovsky  used 
his  legal  talents  and  other  skills  m  the  fight 
against   antisemilism   while   he   was   simulta- 
neously engaged  m  defending  the  rights  and 
liberties  of  others,  and  m  particular  in  helping 
preserve  strong  ties  between  the  Jewish  and 
African-American    communities    in    New    Eng- 
land.   I    have    been   privileged   to   enjoy   the 
friendship,  advice  and  counsel  of  Dick  and  his 
wife   Nancy   Korman  for  many  years,   and   I 
want  to  share  this  article  with  my  colleagues 
to    emphasize    the    continued    importance    of 
dedicated    volunteers    like    Richard    Glovsky, 
and  to  show  that  those  who  argue  that  reli- 
gious   and    ethnic    groups    can    only    protect 
themselves  at  the  expense  of  others  are  com- 
pletely wrong    We  all  complain  that  the  news 
IS  dominated  by  the  negative    I  am  delighted 
to  counteract  that  trend  by  sharing  with  my 
colleagues  a  very  important  example  of  the 
positive  in  intergroup  relations. 
HicH.AKD  Glov.sky  a  .M.^.n  Who  Learned  TO 

APPRECIATE  Being  Differe.vt 
Richard  Glovsky,  the  immediate  past 
chairman  of  the  ADL  New  England  Regional 
board,  traces  his  lifelong  commitment  to 
civil  rights  to  an  early  childhood  illne.s.s  that 
left  him  with  a  hearing  deficit.  -It  was  hor- 
rible." he  said,  recalling  the  unmerciful  teas- 
ing of  his  classmates  when  a  hearing  test  re- 
vealed that  he  was  deaf  in  one  ear.  As  a  re- 
sult, he  bonded  with  other  children  with  dis- 
abilities. His  best  friend  in  those  years  was  a 
retarded  child  and  he  observed  how  cruelly 
his  friend  was  treated  by  other  children.  ■My 
disability  paled  in  comparison  with  his."  he 
said.  As  he  grew  older.  Dick  said,  he  formed 


friendships  with  African-Americans  and  saw 
connections  between  their  experiences  with 
discrimination  and  the  unfair  treatment  peo- 
ple with  disabilities  encountered. 

What  else  could  he  do  but  become  a  lawyer 
and  specialize  in  civil  rights''  He  is  a  grad- 
uate of  Dartmouth  College  and  Boston  Col- 
lege Law  School  where  he  was  an  editor  of 
the  Law  Review. 

Dick  Glovsky  began  his  legal  career  with 
the  U.S.  Justice  Department  where  he 
worked  under  now  Supreme  Court  Justice 
Antonin  Scalia.  While  in  the  Justice  Depart- 
ment, he  co-authored  a  comprehensive  trea- 
tise on  the  impeachment  of  President  Nixon 
and  handled  hundreds  of  cases  on  a  wide  va- 
riety of  issues  facing  the  U.S.  government. 

He  was  named  chief  of  the  Civil  Division  of 
the  U.S.  Attorney's  office  in  Boston  in  1978. 
a  post  he  held  for  two  years  before  entering 
private  practice.  He  is  very  proud  of  the  fact 
that  he  initiated  the  first  affirmative  civil 
rights  litigation  by  the  Federal  government 
in  Massachusetts,  a  case  regarding  housing 
discrimination.  In  1983.  he  founded  Glovsky 
ii  Associates,  a  law  firm  specializing  in  Fed- 
eral and  state  civil  rights  matters,  which  has 
handled  numerous  precedent-setting  civil 
rights  cases. 

His  involvement  with  ADL  began  in  the 
1980's  when  he  was  chairman  of  the  Newton. 
Massachusetts.  Human  Rights  Commission. 
He  worked  on  special  projects  with  ADL  pro- 
fessionals in  Boston  and  in  1985  was  asked  to 
join  the  New  England  Regional  Board.  Prior 
to  being  named  chairman  in  1991.  he  served 
as  vice  chairman,  treasurer  and  chair  of  the 
Public  Affairs  Committee.  He  is  also  a  ADL 
National  Commissioner  and  member  of  the 
National  Executive  Committee. 

"It  is  not  until  you  have  the  responsibility 
of  being  chairman.  "  he  said,  "that  you  can 
appreciate  how  important  the  position  is  and 
how  much  it  can  be  used  to  make  the  world 
better." 

Deeply  disturbed  by  the  outbreaks  of  anti- 
Semitism  and  bigotry  in  this  country  and 
overseas,  he  says.  "I'm  not  surprised  easily 
but  I  have  been  startled  by  the  number  of  in- 
cidents and  the  extent  to  which  hatred  and 
misunderstanding  exist.  You  can  go  along 
thinking  you've  made  progress  with  certain 
groups,  and  then  there  will  be  a  serious  inci- 
dent that  Is  devastating." 

Being  involved  in  Jewish  communal  activi- 
ties is  a  Glovsky  family  tradition.  Dick's 
grandfather— the  first  Jewish  lawyer  to  prac- 
tice on  Boston's  North  Shore— was  a  Bnai 
B'rith  officer  and  his  father  also  was  active. 

Although  his  work  with  ADL  has  been  his 
first  priority,  he  is  deeply  involved  with  nu- 
merous other  organizations.  He  is  president 
of  the  Dartmouth  College  class  of  '69,  which 
this  year  convenes  its  25th  anniversary  re- 
union. He  is  finance  chair  for  Attorney  Gen- 
eral L.  Scott  Harshbarger;  a  founder  of  The 
Wellness  Community,  a  retreat  for  cancer 
patients  established  at  the  behest  of  the  late 
comedienne  Gilda  Radner;  an  originator  of 
For  Love  and  Life,  a  wish  organization  for 
AIDS  patients;  and  chairman  of  the  Thomas 
.1.  Drinan  Fellowship,  an  intern  program  for 
young  attorneys. 

His  good  works  earned  him  the  Hecht- 
Shaw  Award  from  the  Lena  Park  Community 
Development  Center  in  1992. 

Dick  and  his  wife,  Nancy  Korman,  are  the 
parents  of  four  children. 
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HONORING  "TOMB  OF  THE  UN- 
KNOWN SOLDIER"  ESSAY  CON- 
TEST WINNERS 


HON.  BENJAMIN  A.  OILMAN 

OF  .NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  28.  1994 

Mr.  GILMAN.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  nse  today  to  honor  four  out- 
standing students  from  Cnspell  Middle  School 
in  my  district  who  were  the  winners  of  the 
"Tomb  of  an  Unknown  Soldier"  essay  contest. 
The  contest  asked  the  eighth  graCars  why 
they  would  want  to  lay  a  wreath  at  the  Tomb 
of  the  Unknown  Soldier  on  behalf  of  the 
school.  Although  all  of  the  essays  received  for 
the  contest  were  excellent,  the  essays  of  Julie 
Nickerson,  Harry  Steinhilber,  Robin  Meade, 
and  John  Tobin  were  truly  superb. 

Mr.  Speaker,  I  include  the  full  text  of  the  es- 
says at  this  point  in  the  Congressional 
Record  as  a  tnbute  to  these  Crispell  Middle 
School  students: 

Just  going  to  Washington.  DC.  as  an  eighth 
grader  is  wonderful.  Now  the  Crispell  Middle 
School  is  allowed  to  lay  a  wreath  on  the 
Tomb  of  the  Unknown  Soldier.  Now  that  is 
an  honor! 

Laying  this  wreath  isn't  just  something 
anyone  should  do.  It  should  be  one  who 
wants  it  for  the  right  reasons.  I  wouldn't  be 
laying  this  wreath  for  me  it  would  be  for  all 
the  families  and  friends  that  don't  have  any 
idea  whether  their  grandparents,  parents, 
siblings,  spouses,  or  children  are  dead.  It 
would  be  in  dedication  to  the  people  that 
weren't  getting  the  respect  that  they  de- 
served until  now.  I  know  that  if  a  member  of 
my  family  or  one  of  my  friends  went  off  to 
war  and  I  never  saw  or  heard  from  them 
again  not  one  day  would  go  by  without 
thinking  where  and  how  they  had  died  or  if 
they  are  still  living  and  being  held  prisoner. 

Every  day  I  make  a  decision  about  what 
I'm  going  to  wear  or  how  I'm  going  to  do  my 
hair,  then  when  I  sit  and  think  about  all  the 
people  who  died  to  give  me  the  freedom  to 
make  those  choices  myself  and  I  can't  give 
them  the  credit  they  deserve. 

Then  I  stopped  and  asked  myself  why  I  feel 
it  would  be  such  an  honor  to  place  the 
wreath  on  the  Tomb  of  the  Unknown  Soldier. 
So  I  thought  about  my  father  going  off  to 
war  and  I  felt  a  hand  around  my  heart.  Then 
I  imagined  receiving  news  that  he  was  miss- 
ing in  action  and  that  hand  around  my  heart 
started  squeezing.  Next  my  family  and  I  re- 
ceived news  his  body  was  not  recovered  and 
possibly  never  will  be.  That  hand  was  like  a 
vise  grip  around  my  heart,  squeezing  so  hard 
I  could  hardly  breathe.  I  watched  the  sadness 
and  despair  encircling  my  family  but  there 
was  always  a  glimmer  of  hope.  Perhaps  they 
were  wrong.  Maybe  my  father  was  not  dead, 
perhaps  he  would  walk  through  that  kitchen 
door  and  pick  me  up  and  toss  me  in  the  air 
like  he  used  to. 

I  imagine  now  that  many  years  have 
passed  and  I  have  a  family  of  my  own.  A  son 
old  enough  to  join  the  army.  My  father  never 
walked  through  that  door,  never  tossed  me 
in  the  air.  and  his  body  was  never  returned 
to  us.  That  hand  is  still  around  m.v  heart  not 
squeezing  as  hard  or  as  tight,  but  still  there. 
So  after  my  fantasy,  I  decided  it's  not  only 
an  honor  for  me  to  place  the  wreath,  but  an 
honor  to  all  those  soldiers,  parents,  grand- 
parents, children,  siblings,  and  spouses,  who 
lived  and  suffered  through  the  reality  of  my 
fantasy. 


14931 

Fom  this  day  on  when  I'm  deciding  what  to 
wear  and  how  to  do  my  hair.  I  will  also  think 
about  all  the  soldiers  of  the  unknown  tomb 
and  their  families  and  say  a  prayer— By 
Julie  Nickerson. 

We  live  at  a  time  when  our  men  and 
women  in  the  Armed  Forces  serve  over  seas 
and  fight  for  freedoms  that  we  hold  dear  to 
our  heart. 

Television  brings  the  fighting  into  our  liv- 
ing room  and  it  becomes  as  common  place  as 
Nintendo.  Unfortunately  these  are  real  men 
and  women  putting  their  lives  on  the  line, 
not  just  for  people  at  home  to  remain  free 
but  for  the  oppressed  people  of  the  world. 

Many  oeople  die  in  war  and  are  honored  for 
their  heroism. 

In  todays  technology  my  generation  tends 
to  loose  sight  of  history.  Television  shows  it 
all.  war  becomes  just  another  day. 

I  would  like  the  honor  of  representing  my 
school  and  place  the  wreath  at  the  Tomb  of 
the  Unknown  Soldiers.  These  Soldiers  gave 
the  great  sacrifice,  dying  for  their  country. 
Unfortunately  their  names  were  lost.  By 
placing  a  wreath  on  this  tomb  not  only  do  we 
honor  these  great  men.  but  all  who  died  serv- 
ing their  country  valiantly  and  those  who 
continue  to  do  so  today. 

In  closing  I  would  like  to  say.  in  placing 
this  wreath.  I  feel  it  will  help  bring  the  re- 
ality of  freedom  and  the  importance  of  peace 
back  into  the  foreground  not  only  for  myself 
but  for  my  fellow  students— By  Harry 
Steinhilber. 

To  place  a  wreath  on  the  tomb  of  the  un- 
known soldier  in  Arlington  National  Ceme- 
tery, in  .Arlington  Virginia  would  be  a  great 
honor  for  anyone.  The  tomb,  a  simple  struc- 
ture made  of  white  marble  is  engraved  with 
the  not  so  simple  phrase,  "Here  rests  in  hon- 
ored glory  an  American  soldier  known  only 
to  God  " 

The  soldiers  who  were  buried  in  the  tomb 
are  buried  there  for  more  of  a  reason  than 
the  fact  that  they  were  not  able  to  be  identi- 
fied. They  are  buried  there  as  representa- 
tives of  all  the  people  who  lost  their  life 
fighting  for  our  country.  My  first  thought 
about  the  soldiers  was  they  were  just  that, 
soldiers  who  gave  their  all  for  us.  but  when 
I  thought  about  it  longer  the  reality  came  to 
me.  These  people  were  more  than  soldiers, 
they  were  fathers,  brothers,  husbands,  un- 
cles, neighbors,  and  in  some  unusual  cases 
mothers,  and  sisters.  They  were  people  who 
gave  their  own  life  to  make  better  ones  for 
others.  I  feel  in  giving  a  wreath  in  honor  of 
them  is  like  saying  thank  you  for  allowing 
me  to  be  free,  for  allowing  me  to  have  friends 
of  any  color  or  race,  and  most  all  thank  you 
for  allowing  me  to  be  alive. 

This  IS  why  it  is  so  important  to  me  to  be 
chosen  to  have  the  great  honor  of  placing  the 
wreath  on  the  tomb  of  the  unknown  sol- 
dier.—By  Robin  .Meade. 

One  of  the  reasons  I  would  like  to  bring  the 
wreath  up  to  the  Tomb  of  the  Unknown  Sol- 
diers is  because  it  would  be  such  an  honor  to 
represent  my  school  in  our  nation's  capitol. 

I  would  feel  like  I  was  doing  something  for 
my  country:  I  would  have  the  honor  to  do 
something  that  our  country's  President  does. 

Another  reason  I  would  feel  honored  is  be- 
cause I  have  had  grandfathers  in  WW  II.  un- 
cles in  Korea  and  my  father  was  in  Vietnam. 

Ever  since  November  11.  1921.  that  monu- 
ment has  been  there  for  all  the  soldiers  in 
our  country's  wars  who  were  never  identified 
or  found,  somewhere  their  families  can  go  to 
mourn  in  memory  of  their  loved  ones  that 
were  never  brought  back  from  fighting  for 
their  country. 

Tho.se  are  the  reasons  why  I  would  like  to 
bring   the   wreath    from   our  school    to   the 


14932 

Tomb  of  the   Unknown   Soldiers.— By   John 
Tobin. 


A  BILL  TO  AMP:ND  THK  ALASKA 
NATIVE  CLAIMS  SETTLEMENT  ACT 

HON.  DON  YOUNG 

UV  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  28.  1994 

Mr  YOUNG  of  Alaska.  Mr  Speaker.  I  am 
pleased  to  introduce  a  bill  to  amend  the  Alas- 
ka Native  Claims  Settlement  Act  of  1971  at 
the  request  of  Cook  Inlet  Region  Incorporated 
[CIRI]. 

Congress  enacted  the  Alaska  Native  Claims 
Settlement  Act  [ANCSA)  m  1971  to  address 
claims  to  lands  m  Alaska  by  its  Eskimo,  In- 
dian, and  Aleut  Native  people  Lands  and 
other  benefits  transferred  to  Alaska  Natives 
under  t'le  act  were  conveyed  to  corporations 
formed  under  the  act.  Alaska  Natives  enrolled 
to  these  corporations  were  issued  shares  in 
the  corporation.  Cook  Inlet  Region,  Inc.  [CIRI] 
IS  one  of  the  corporations  formed  under 
ANCSA  and  has  approximately  6,262  Alaska 
Natives  enrolled,  each  ol  whom  were  issued 
100  shares  of  stock  in  CIRI,  as  required  under 
ANCSA 

ANCSA  stock,  unlike  most  corporate  stock, 
can  not  be  sold,  transferred,  or  pledged  by  the 
owners  of  the  shares  Rather,  transfers  can 
only  happen  through  inheritance,  or  m  limited 
cases  by  court  decree  The  ANCSA  provisions 
restricting  the  sale  of  slock  were  put  m  place 
to  protect  Native  shareholders  from  knowl- 
edgeable or  unscrupulous  transactions,  and  to 
allow  the  corporation  to  grow  and  mature  in 
order  to  provide  long  lasting  benefits  to  its 
shareholders. 

The  drafters  of  ANCSA  initially  believed  that 
a  period  of  20  years  would  be  sufficient 
amount  of  time  for  the  restrictions  on  sale  to 
remain  in  place.  Therefore,  the  restrictions 
were  to  expire  20  years  after  passage  of 
ANCSA  on  December  31.  1991. 

As  1991  approached,  bnnging  with  it  the  im- 
pending change  m  the  alienability  of  Native 
Stock.  The  Alaska  Native  community  grew 
concerned  about  the  effect  of  the  potential 
sale  of  Native  stock  The  Alaska  Federation  of 
Natives,  a  statewide  organization  representing 
the  States  90,000  Natives,  spearheaded  a 
legislative  initiative  to  address  the  1991  stock 
sale  issue.  Many  of  the  Native  corporations, 
including  CIRI,  actively  solicited  their  share 
holders'  views  on  this  critical  matter,  through 
meetings,  questionnaires,  polling,  and  formal 
votes  In  1987,  3  years  prior  to  the  1991  re- 
striction-lifting date.  Congress  enacted  legisla- 
tion which  reformed  the  mechanism  governing 
stock  sale  restrictions  in  a  fundamental  way. 
Under  the  1987  amendments,  instead  of  expir- 
ing automatically  m  1991,  the  restrictions  on 
alienability  continue  automatically  unless  and 
until  the  shareholders  of  a  Native  corporation 
vote  to  remove  them.  The  1987  amendments 
provided  several  procedural  mechanisms  to 
bring  such  a  vote,  including  action  by  the 
board  of  directors  and  petitions  by  sharehold- 
ers. 

To  date,  no  Native  corporation  has  sought 
to  lift  the  alienability  restrictions.   Fundamen- 
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tally,  this  IS  because  Native  shareholders  con- 
tinue to  value  Native  ownership  of  the  cor- 
porations and  Native  control  of  the  lands  and 
other  assets  held  by  them 

CIRI  has  conducted  a  number  of  continuing 
surveys,  focus  groups,  and  special  share- 
holder meetings  to  ascertain  the  views  of  its 
shareholders  regarding  the  alienation  restric- 
tions on  CIRI  stock  Two  results  have  consist- 
ently stood  out  in  these  assessments. 

First,  the  maiority  of  CIRI  shareholders  favor 
maintaining  Native  ownership  and  control  of 
CIRI.  These  shareholders,  whose  numbers 
consistently  register  at  the  70-  to  80-percent 
level,  see  economic  benefits  m  the  continu- 
ation of  Native  ownership,  and  also  value  the 
important  cultural  goals,  values,  and  activities 
of  their  ANCSA  corporation. 

Second,  a  significant  percentage,  albeit  a 
minority  of  shareholders,  favor  accessing 
some,  or  all.  of  the  value  of  their  CIRI  stock 
through  sale  of  that  stock.  These  shareholders 
include,  but,  are  not  limited  to  elderly  share- 
holders who  have  real  current  needs,  yet 
doubt  that  sale  of  stock  will  be  available  to 
them  in  their  lifetime;  holders  of  small,  frac- 
tional shares  received  through  one  or  more 
cycles  of  inheritance,  non-Natives  who  have 
acquired  stock  through  inheritance  but  without 
attendant  voting  privileges;  and  shareholders 
who  have  few  ties  to  the  corporation  or  to 
Alaska,  25  percent  of  CIRI  shareholders  live 
Outside  of  Alaska. 

Under  current  law,  these  two  legitimate  but 
conflicting  concerns  cannot  be  addressed,  be- 
cause lifting  restriction  on  the  sale  of  stock  is 
an  all  or  nothing  proposition.  In  order  to  allow 
the  minonty  of  shareholders  to  exercise  their 
desire  to  sell  some  or  all  of  their  stock,  the 
maionty  of  shareholders  would  have  to  sac- 
rifice their  important  desire  to  maintain  Native 
control  and  ownership  to  CIRI. 

CIRI  believes  this  conflict  will  eventually 
leave  the  interests  of  the  majority  of  its  share- 
holders vulnerable  to  political  instability  In  ad- 
dition. CIRI  recognizes  that  responding  to  the 
desire  of  those  shareholders  who  wish  to  sell 
CIRI  stock  IS  a  legitimate  corporate  respon- 
sibility More  importantly,  CIRI  believes  that 
there  is  a  way  to  address  the  needs  and  de- 
sires of  both  groups  of  shareholders,  those 
who  wish  to  sell  stock  and  those  who  desire 
to  maintain  Native  ownership  of  CIRI,  so  that 
the  sale  of  stock  will  not  compromise  the  "na- 
tiveness  of  the  company,  and  will  not  jeopard- 
ize the  economic  future  of  the  company  for 
those  who  choose  not  to  sell  The  method  em- 
bodied in  the  proposed  legislation  is  one  that 
other  companies  routinely  use:  the  buying 
back  Its  own  stock  The  newly  acquired  stock 
would  then  be  canceled. 

Mr.  Speaker,  I  have  discussed  this  bill  at 
length  with  CIRI  and  am  convinced  this  bill  is 
the  best  and  only  option  available  for  their 
shareholders  to  voluntanly  sell  their  stock  back 
to  CIRI.  I  plan  to  distribute  this  legislation  to 
the  Department  of  the  Interior,  the  State  of 
Alaska,  and  all  other  Alaska  regional  corpora- 
tions for  official  comments  and  to  begin  the 
process  of  reviewing  the  bill.  I  welcome  all 
input  with  regard  to  this  legislation. 
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THE  GREAT  CIRCUS  FIRE 


HON.  BARBARA  B.  KENNELLY 

OF  CONNKCTICIT 

IN  THE  HOUSE  OF  REPRESENT.\TiVES 
Tuesday.  June  28,  1994 
Mrs.  KENNELLY.  Mr  Speaker,  50  years 
ago,  as  the  United  States  was  immersed  m 
war,  the  people  of  Hartford,  CT,  and  surround- 
ing towns  looked  forward  to  an  opportunity  to 
temporarily  escape.  The  Rmglmg  Brothers  and 
Barnum  &  Bailey  Circus  was  m  town,  with  its 
downs  and  animals  and  laughter  and  fun  And 
so,  on  July  6,  1944,  almost  10.000  people 
crowded  under  the  largest  canvas  tent  in  the 
world  seeking  a  few  hours  of  fun. 

The  show  began  flawlessly;  first  clowns  and 
then  trained  Nons  and  leopards  thnlled  the  au- 
dience. But  the  day's  joy  was  to  be  short-lived. 
As  the  highwire  performers  took  their  places, 
a  spectator  noticed  a  small  flame  burning  a 
piece  of  the  tent,  A  circus  employee  des- 
perately tried  to  douse  the  fire  with  a  bucket 
ol  water,  but  the  elfort  failed.  Before  anyone 
could  prevent  it  the  flame  shot  up.  fanned  by 
the  wind  and  buoyed  by  gasoline  from  a  mix- 
ture that  had  been  used  to  waterproof  the  tent. 
The  circus  band  attempted  to  maintain  calm 
by  striking  up  "Stars  and  Stnpes  Forever.'  But 
many  in  the  crowd  panicked,  as  people  rushed 
in  all  directions,  frantically  seeking  a  path  to 
safety. 

Witnesses  later  recounted  stones  of  heat  so 
great  as  to  fuse  coins,  of  people  falling  and 
being  trampled,  of  terrible  human  tragedy. 
One  mother  emerged  from  the  tent  screaming 
for  a  child  only  to  find  that  the  child  had  reen- 
tered the  inferno  to  search  for  her.  She  re- 
turned to  the  blaze  and  died. 

Numerous  heroes  prevented  the  fire's  toll 
from  being  even  more  brutal.  A  13-year-old 
boy  created  a  makeshift  exit  by  slashing 
through  the  canvas.  A  man  lifted  his  own  child 
to  salety  and  then  remained  in  the  tent  to  help 
others  until  he,  himself,  was  overcome.  Efforts 
by  these  and  other  brave  souls  saved  many 
lives. 

But  the  final  count  of  the  day's  losses  was 
nonetheless  dreadlul.  The  fire  had  taken  only 
10  minutes  to  reduce  the  entire  tent  to  ashes, 
and  after  firefighters  had  doused  the  last  em- 
bers, the  bodies  of  168  circus-goers  were  dis- 
covered, 1,200  others  were  injured. 

Children  comprised  a  disproportionate  share 
of  the  casualties,  including  one  young  girl 
who,  despite  not  being  badly  scarred  by  the 
fire,  was  not  ident;lied  in  the  confusion  of  the 
following  days.  Her  grave  was  marked  only  by 
her  morgue  number,  and  she  became  "Little 
Miss  1565"  A  picture  of  her  quiet  composure 
in  death  served  as  a  haunting  reminder  of  the 
ternble  fire  So  tragic  was  her  fate  that  two  po- 
licemen who  were  on  duty  in  the  morgue  the 
night  of  July  6  kept  her  picture  with  them  and 
several  times  a  year  placed  flowers  on  her 
grave.  So  compelling  was  the  case  that  even 
40  years  later  a  man  not  yet  born  when  she 
died,  fire  investigator  Rick  Davey,  was  willing 
to  spend  years  searching  for  her  identity.  In 
1991,  thanks  to  his  eflorts,  she  was  identified 
as  Miss  Eleanor  Cook. 

Today,  as  we  remember  the  fire  of  1944,  let 
us  remember  the  strength  of  the  community, 
the  tireless  efforts  ol  firefighters,  hospitals,  and 
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volunteers  who  helped  pull  the  Hartford  area 
through  such  a  terrible  tragedy.  Let  us  remem- 
ber young  Eleanor  Cook  and  all  the  victims  of 
the  fire 

But  let  us  also  recognize  the  progress  which 
has  been  made  in  the  past  50  years  toward 
improving  fire  safety  and  community  prepared- 
ness. The  fire  safety  laws  which  have  been 
enacted  in  Connecticut  and  throughout  the 
country  have  been  inspired  in  no  small  meas- 
ure by  the  tragedy  m  Hartford. 

And  let  us  recognize  the  brave  men  and 
women  who  lay  their  lives  on  the  line  every 
day  as  they  fight  fires  in  Hartford  and  across 
the  Nation.  We  owe  them  a  debt  of  gratitude 
which  can  never  be  repaid. 

The  Great  Circus  Fire  of  1944  was  a  trag- 
edy. Let  us  work  to  ensure  it  is  not  repeated. 


EXTENSIONS  OF  REMARKS 

I  hope  my  fellow  colleagues  will  jom  me  in 
paying  tnbute  to  Mr.  Charles  A.  Sterling  for  ex- 
cellence in  entrepreneurial  spint,  and  in  serv- 
ice to  his  community. 


TRIBUTE  TO  MR.  CHARLES  A. 
■CHUCK  •  STERLING 


HON.  EDOLPHUS  TOWNS 

OK  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENT.^TIVES 

Tuesday.  June  28.  1994 

Mr.  TOWNS.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues,  the 
outstanding  work  done  by  a  great  leader  in  my 
congressional  district,  Charles  A.  "Chuck" 
Sterling. 

His  success  in  life  started  early.  Graduating 
with  honors  from  Lake  Forest  College,  he 
went  on  to  play  with  the  Chicago  Cardinals 
professional  football  organization.  After  his 
playing  days  ended,  Mr.  Sterling  went  back  to 
his  studies  and  pursued  a  post-graduate  de- 
gree in  business,  marketing,  and  advertising  at 
Northwestern  University 

He  held  positions  m  these  areas  for  several 
corporate  firms  including  Helene  Curtis  indus- 
tries and  Johnson  Publications.  His  biggest 
achievement  in  his  professional  career  came 
as  the  founder  of  Saratoga  Geyser  Mineral 
and  New  York  State  Seal  Water,  two  of  the 
top  successful  bottled  waters  in  the  world.  At 
that  time,  Mr.  Sterling  was  the  only  African- 
American  owner  of  a  bottled  water  company. 

Even  with  all  of  this  success,  Mr.  Sterling 
has  never  turned  his  back  on  his  community, 
especially  the  needy.  Presently,  he  uses  his 
talents  and  expertise  as  an  advocate  for  the 
development  of  the  Oceanhill.  Bushwick,  Bed- 
ford-Stuyvesant  areas  as  chairman  of  the  local 
development  corporation  [OBUSTY].  He  is  re- 
sponsible for  the  commercial  revitalization  ef- 
fort on  the  East  Broadway  commercial  cor- 
ridor. 

His  efforts  toward  community  improvement 
can  be  seen  in  such  projects  as  the  reopening 
of  the  Saratoga  Branch  Library,  the  Bushwick 
Shadow  Internship  Program  for  school  district 
32.  and  the  Mt.  Paran/OBUSTY  Share  Food 
Program. 

He  also  serves  as  the  pro-bono  executive 
director  for  the  East  Broadway  Merchants  As- 
sociation, a  board  member  and  former  chair- 
man o(  the  Bushwick  Resource  Coalition,  and 
an  adviser  of  several  community-based  orga- 
nizations. 

Among  his  numerous  awards  and  recogni- 
tions, Mr.  Sterling  has  been  listed  in  "Who's 
Who  Among  Black  Amencans"  and  in  the 
"Two  Thousand  Men  of  Achievement. " 


WALL  STREET  JOURNAL  ARTICLE 
"ADVANTAGES  OF  EMPLOYER 
HEALTH  PLANS  ARE  DISAPPEAR- 
ING" 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENT.^TIVES 

Tuesday,  June  28.  1994 

Mr.  STARK.  Mr.  Speaker,  Members'  offices 
are  getting  lots  of  mail  urging  that  companies 
of  any  size  continue  to  be  allowed  to  self-in- 
sure the  health  of  their  workers. 

There  is  another  side  to  company  managed 
self-insured  health  plans.  The  following  article 
from  the  June  17,  1994  Wall  Street  Journal 
spells  It  out. 

Advantage.s  of  Employer  Health  Plans 

Are  Disappearing 

(By  Ellen  E.  Schultz) 

Employees  who  have  health  coverage  in 
the  workplace  usually  consider  themselves 
more  fortunate  tharh  people  who  have  to  buy 
individual  coverage  on  their  own. 

After  all.  they  believe,  group  coverage  is 
always  cheaper,  and  they  are  automatically 
covered,  regardless  of  their  health  problems. 
Righf 

Not  necessarily. 

What  few  employees  realize  is  that  the  dif- 
ference between  individual  coverage  and  em- 
ployer-provided group  coverage  has  eroded 
profoundly  during  the  past  few  years.  Not 
only  have  most  of  the  advantages  of  group 
coverage  largely  disappeared,  but  many  em- 
ployees risk  losing  not  only  their  coverage, 
but  their  jobs.  In  the  past,  all  a  person  had 
to  do  to  join  an  employers  health  plan  was 
to  fill  out  a  form.  All  employees  were  in  the 
same  "pool."  and  all  paid  the  same  costs,  re- 
gardless of  health. 

But  as  medical  costs  have  climbed,  em- 
ployers have  begun  abandoning  their  own 
version  of  universal  coverage  (for  their  em- 
ployees) and  started  adopting  the  same  prac- 
tices used  by  insurance  companies  when  peo- 
ple apply  for  individual  policies. 

IDENTIFYING  HEALTH  RISKS 

Like  health  insurers,  more  and  more  em- 
ployers are  engaging  in  "underwriting." 
which  is  the  process  of  identifying  the  cur- 
rent and  potential  health  risks  of  their  em- 
ployees. This  usually  involves  requiring  em- 
ployees to  take  blood,  drug,  and  urine  tests, 
and  a  physical  exam.  In  many  cases,  individ- 
uals are  required  to  provide  information 
about  a  family  history  of  such  things  as 
heart  disease,  cancer  and  genetic  disorders. 

Many  employers  also  ask  about  off-duty 
behavior,  such  as  whether  the  employee  rides 
a  motorcycle,  wears  a  seatbelt.  participates 
in  sports,  has  a  happy  marriage  or  gets 
enough  sleep. 

The  employers  use  this  information  the 
same  way  insurers  do:  to  exclude  pre-exist- 
ing conditions,  to  deny  coverage  or  to  charge 
higher  premiums. 

"Insurance  companies  for  years  have  iden- 
tified risks  and  charged  more  for  them  The 
practice  is  just  now  finding  its  way  to  em- 
ployers' group-health  plans."  says  Kenneth 
Sperling,  heath-care  consultant  for  Hewitt 
Associates,  in  Rowayton,  Conn. 
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SAVING  MONEY 

And  no  wonder.  Underwriting  by  private 
employers  is  saving  the  companies  billions  of 
dollars  by  reducing  claims.  Those  that  buy 
coverage  from  insurance  carriers  pay  lower 
premiums  if  they  have  fewer  claims.  Mean- 
while, if  the  employer  is  self-insured,  as  are 
about  75%  of  large  employers,  each  dollar 
saved  is  a  dollar  earned.  And  self-insured  or 
not.  all  but  the  smallest  employers  must  pay 
workers  compensation  premiums,  which  are 
lower  if  injuries  are  fewer. 

A  survey  of  461  208  employees  at  private 
companies  shows  that  31  "o  of  employees  had 
no  medical  claims,  and  another  50%  had 
claims  of  less  than  $1,000.  Another  14%  of 
employees  had  claims  ranging  from  SI. 000  to 
$5,000. 

The  survey  was  conducted  at  the  request  of 
The  Wall  Street  Journal  by  Medstat  Sys- 
tems, a  medical-information  firm  in  Ann 
Arbor;  Mich.  The  survey  was  of  a  random 
sample  of  claims  filed  in  1991  by  employees 
and  dependents  at  self-insured  companies  in 
Medstat's  proprietary  database  of  more  than 
100  of  the  largest  US  employers.  Of  the 
461.208  employees,  only  32  had  big-ticket 
claims  greater  than  $300,000. 

"Its  no  secret  that  private  employers 
'cherry  pick'  healthier  individuals  using  un- 
derwriting practices.  "  says  Arthur  Caplan. 
director  of  the  Center  for  Bioethics  at  the 
Universify  of  Pennsylvania 

REQUIRING  MORE  INFORMATION 

One  way  that  employers  are  able  to  keep 
claims  so  low  is  that  they  can  be  more  ag- 
gressive than  health  insurers  in  their  under- 
writing practices.  The  private  sector  can 
weed  out  claimants  in  the  underwriting  proc- 
ess with  more  impunity  than  any  other  pro- 
vider of  health  insurance."  says  Dr.  Caplan 

For  one  thing,  they  can  force  employees  to 
provide  far  more  information  about  their 
health  and  personal  lives — as  a  condition  of 
employment 

ConAgra  Poultry  Co.  in  Longmont.  Colo., 
requires  employees  of  the  ConAgra  Inc.  unit 
to  tell  it  what  prescription  and  over-the- 
counter  medications  they  are  taking  and  to 
sign  releases  giving  the  company  complete 
access  to  their  medical  records. 

When  benefits  clerk  Carmella  Mares  re- 
fused, she  was  fired.  A  spokesman  for  Con- 
Agra says  the  company  needed  the  informa- 
tion to  ensure  the  accuracy  of  its  drug  test- 
ing and  has  no  further  comment. 

Mrs.  Mares,  who  as  a  Navy  reservist  is 
often  randomly  tested  for  drugs,  says  she 
was  willing  to  take  a  drug  test  But  she 
thought  the  company  was  going  too  far.  and 
sued.  Says  the  former  nun:  "It's  the  prin- 
ciple of  the  thing  "  However,  in  late  1992,  a 
federal  appeals  court  in  Denver  ruled  that 
employers  can  require  employees  to  provide 
medical  information 

"What  makes  this  case  extremely  trou- 
bling is  it's  the  first  time  the  courts  have 
upheld  the  employer's  demand  that  an  em- 
ployee reveal  the  nature  of  their  private  ill- 
nesses, "  says  Gilbert  Roman,  a  lawyer  in 
Denver  with  the  American  Civil  Liberties 
Union.  "It  sets  a  dangerous  precedent — that 
any  employee  can  be  fired  if  they  refuse  to 
turn  over  their  medical  records." 

POWER  TO  hire.  FIRE 

In  addition  to  compelling  employees  to 
provide  more  health  information,  employers 
can  be  more  aggressive  than  insurers  when  it 
comes  to  shaping  their  "risk  pools"  because 
they  have  the  power  to  hii-e  and  fire. 

For  example.  Lockheed  Aeronautical  Sys- 
tems Co..  a  subsidiary  of  Lockheed  Corp.  in 
Marietta,      Ga.,      recently      announced      it 
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wouldn  t  hire  smokers.  Turner  BroadcastinK 
System  Inc.  in  Atlanta  hasn't  hired  smokers 
since  1986. 

Thirty  percent  of  occupational  physicians 
who  responded  to  a  survey  by  the  University 
of  Chicago's  hypertension  clinic  said  their 
companies  wouldn't  hire  someone  with  high 
blood  pressure.  "I  was  surprised  by  the  ubiq- 
uity of  the  responses  and  the  arbitrary  na- 
ture of  how  it  was  used."  says  Dr.  Michael  B. 
Murphy,  a  professor  of  clinical  pharmacol- 
ogy, now  at  University  Collef?e  in  Cork.  Ire- 
land, who  conducted  the  survey. 

The  findings  are  similar  to  a  report  by  the 
U.S.  Congress  Office  of  Technology  Assess- 
ment in  1991.  in  which  42%  of  the  companies 
surveyed  considered  a  Job  applicant's  health- 
insurance  risks  as  factors  In  determining 
their  employability.  Further,  more  than  half 
of  the  personnel  executives  interviewed  con- 
sidered it  acceptable  to  use  pre-employment 
health  exams  to  identify  applicants  who 
might  be  medically  expensive. 

It  also  is  routine  for  employers  to  screen 
job  applicants  to  see  if  they  have  had  work- 
place injuries.  Sixty-four  percent  of  employ- 
ers surveyed  by  benefits  consulting  firm 
Tillinghast  Inc.  said  they  use  pre-employ- 
ment screening  of  workers'  compensation 
claims. 

While  the  Americans  with  Disabilities  Act 
makes  it  generally  illegal  for  employers  to 
consider  an  employee's  health  as  a  condition 
of  employment,  it  is  virtually  impossible  for 
a  job  applicant  to  know  whether  the  prospec- 
tive employer  considered  health  informa- 
tion, which  is  widely  available  in  databases 
and  often  in  personnel  files. 

The  consequences  of  this  trend  are  that  as 
private  companies  seek  to  hire  younger, 
healthier  employees  with  healthy  depend- 
ents, those  who  are  older,  sicker,  and  have 
children  with  medical  or  emotional  problems 
will  find  themselves  clustered  at  nonprofit 
and  government  jobs,  or  at  smaller  busi- 
nesses that  have  no  coverage.  "There's  been 
a  lot  of  traffic  of  higher  risk  employees  from 
the  private  sector  into  public-sector  jobs.  " 
says  Dr.  Caplan. 

Even  healthy  employees  are  affected  by 
the  underwriting  process.  Virtually  all  em- 
ployers hire  benefits  consulting  firms  and 
medical  cost-containment  companies  to  ana- 
lyze the  claims  filed  by  employees,  to  tell 
employers  what  types  of  claims  are  costing 
the  most  money. 

Armed  with  this  knowledge,  employers  are 
shifting  more  costs  to  employees,  by  rede- 
signing their  benefits  packages  to  increase 
co-payments  and  deductibles. 

They  also  are  restricting  access  to  care,  by 
excluding  pre-existing  conditions  and  other 
conditions,  and  by  introducing  caps  on  cov- 
erage. For  example,  employers  with  many 
professional  married  employees  in  their  30s 
and  40s  are  dropping  fertilization  treatment 
and  capping  what  they  pay  for  Caesarean  de- 
liveries. 

Further,  many  employers  are  creating  dif- 
ferent risk  pools  among  their  employees. 
Those  who  smoke,  are  overweight,  have  high 
blood  pressure  or  other  health  risks  pay 
higher  premiums. 


EXTENSIONS  OF  REMARKS 

A  TRIBUTE  TO  FRIENDSHIP 
HEIGHTS  ON  ITS  80TH  ANNIVER- 
SARY 


June  28,  1994 


HON.  CONSTANCE  A.  MORELLA 


/ES 


^>V  VI.AKVL.A.ND  ^. 

IN  THE  HOUSE  OF  REPRESENTAWV 
Tuesday.  June  28.  1994 

Mrs.  MORELLA  Mr  Speaker.  I  would  like  to 
take  this  opporlunity  to  congratulate  the  Vil- 
lage of  Friendship  Heights,  MD.  on  its  80th 
anniversary  Friendship  Heights  is  aptly 
named,  a  fine  model  of  an  Amencan  commu- 
nity epitomized  by  its  sense  of  community,  its 
special  spirit,  and  its  dedication  to  community 
service.  The  village  is  widely  known  for  its 
beautiful  village  center:  a  focal  point  for  the 
arls.  for  civic  discourse,  and  for  continuing 
education  for  all  its  citizens.  It  is  also  recog- 
nized for  the  pastoral  Hubert  H  Humphrey 
Park 

Friendship  Heights  was  incorporated  as  a 
special  taxing  distnct  m  1914  and,  in  1973. 
residents  received  the  right  to  vole  in  village 
elections.  Friendship  Heights  has  always  been 
an  informed  community,  its  residents  have  re- 
mained knowledgeable  about  legislation  and 
other  issues  affecting  the  community. 

At  this  year's  celebration  on  July  4,  Jane 
Lawlon  will  receive  the  Elizabeth  Scull  Out- 
standing Community  Service  Award.  Ms. 
Lawlon,  currently  serving  as  special  assistant 
to  County  Executive  Neal  Potter,  has  devoted 
much  time  and  energy  to  the  people  of  Mont- 
gomery County  I  would  also  like  to  extend  my 
congratulations  to  Dr  Alfred  Mulier,  Mayor  of 
Friendship  Heights,  and  to  the  members  of  the 
Village  Council  Frank  Valeo,  Melame  Rose 
White,  Saul  Goldberg,  Patricia  Forkan,  Marlin 
Kuhn,  and  Eric  J.  Ellman,  as  well  as  to  the  Vil- 
lage Manager— Leslie  Strathmann.  They  have 
provided  outstanding  leadership  to  the  village. 

If  history  IS  any  guide,  the  people  of  Friend- 
ship Heights  will  continue  to  ennch  Montgom- 
ery County  and  the  State  of  Maryland  through 
their  commitment  to  community  participation 
and  service.  I  am  proud  to  serve  as  their  Rep- 
resentative in  the  Congress  of  the  United 
States. 


HEALTH  CARE  REALISM 

HON.  DAVID  R.  OBEY 

OF  WISCO.NSIN 

IN  THE  HOUSE  OF  REPRESENT.^TIVES 
Tuesday.  June  28.  1994 
Mr.  OBEY.  Mr.  Speaker.  Avrum  Lank,  busi- 
ness columnist  for  the  Milwaukee  Sentinel,  re- 
cently wrote  a  column  which  makes  clear  that 
a  requirement  for  universal  health  coverage  is 
the  key  to  reforming  our  flawed  health  care 
system. 

His  column  is  sensible,  frank,  and  blunt.  I 
commend  it  to  any  Member  of  Congress  who 
believes  we  can  achieve  true  reform  without  a 
requirement  for  universal  coverage. 
[From  the  Milwaukee  Sentinel.  June  27.  1994] 
Mandates  Key  to  Reeokming  Flawed 

SVSTE.M 
(By  Avrum  D.  Lank) 
We  don't  always  do  what  is  good  for  us.  or 
even  what  the  law  requires. 


Those  truisms  should  be  remembered  as 
Congress  heads  into  the  homestretch  of  the 
health  care  insurance  reform  debate  this 
week. 

One  of  the  biggest  bones  of  contention  in 
the  discussion  is  whether  employers  should 
be  required  to  buy  insurance  for  their  work- 
ers, or  whether  the  workers  should  be  re- 
quired or  encouraged  to  do  so  themselves. 
This  Is  a  silly  argument. 
Unless  there  is  a  universal  employer  man- 
date to  provide  insurance,  the  reform  will  be 
a  sham. 

If  you  find  that  hard  to  believe,  consider 
automobile  insurance. 

In  41  states  and  the  District  of  Columbia. 
not  including  Wisconsin,  there  Is  an  individ- 
ual mandate  to  buy  auto  insurance. 

To  register  and  drive  a  car  you  must  have 
insurance.  That's  the  law. 

But  in  all  of  those  states,  coverage  is  far 
from  universal,  according  to  a  February  re- 
port by  the  Insurance  Information  Institute. 
New  'V'ork  City. 

In  Maine,  for  example.  15%  of  drivers  go 
without  insurance. 

In  Florida.  31%  of  drivers  flout  the  law,  in 
Washington  State.  8%  to  12%. 
The  report  notes: 

■  Many  people  are  uninsured  not  out  of  a 
desire  to  defy  the  law  but  because  they  lack 
the  financial  assets  to  comply." 
It  continues: 

•The  National  Association  of  Insurance 
Commissioners,  which  studied  the  issue  of 
compulsory  auto  insurance,  suggests  that 
strict  enforcement  of  the  law.  with  manda- 
tory and  signficanf  fines  for  first-time  of- 
fenders, may  be  the  key  to  lowering  the  un- 
insured motorist  population." 

On  the  evidence  of  automobile  Insurance 
then,  an  individual  mandate  to  buy  health 
insurance  will  fall  to  provide  anything  near 
universal  coverage  unless  Congre.ss  wants  to 
go  to  the  extreme  of  sending  violators  to  jail 
or  fining  them  severely. 
Now  you  might  say.  'so  what." 
If  a  person  does  not  want  to  buy  health  in- 
surance, that  is  their  choice  In  this  nation, 
no  one  should  be  forced  to  spend  money  for 
something  he  does  not  want. 

But  that  viewpoint  is  wrong,  because  in 
the  United  States  today  if  an  uninsured  per- 
son gets  sick,  he  will  get  treatment  and  ev- 
eryone else  win  get  the  bill. 

Again  a  comparison  to  automobile  Insur- 
ance helps  in  understanding  this. 

Many  people  who  buy  automobile  insur- 
ance pay  an  additional  premium  for  so-called 
"uninsured  motorist  coverage  "  This  pro- 
tects them  in  case  they  are  involved  in  an 
accident  with  someone  who  has  chosen  not 
to  have  automobile  insurance. 

This  subsidizes  uninsured  drivers  in  the 
same  way  health  insurance  premiums  are 
raised  to  pay  for  treatment  of  uninsured  pa- 
tients. It  is  just  that  the  extra  health  insur- 
ance premium  is  not  labeled  "uninsured  pa- 
tients coverage." 

In  both  cases,  the  responsible  members  of 
society  are  paying  for  the  choices  of  those 
less  responsible. 

The  only  way  to  restore  fairness  Is  to  re- 
quire universal  coverage. 

But  we  have  seen  with  automobile  insur- 
ance that  just  requiring  universal  coverage 
is  not  sufficient  to  right  this  wrong 

Given  the  mandate  to  buy  their  own  auto 
coverage,    people    still    drive    around    unin- 
sured. 
So  compulsion  is  required. 
And  in  our  nation,  we  compel  compliance 
with  many  things  through  the  work  place. 

Income  tax  withholding  Is  the  best  exam- 
ple I  can  think  of. 
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There  are  other  advantages  to  having  em- 
ployers involved  in  providing  health  insur- 
ance for  their  workers. 

Per  capita,  group  policies  are  less  costly  to 
administer  than  are  individual  policies.  And 
businesses  are  in  a  better  position  to  nego- 
tiate prices  than  are  individuals. 

So  let  Congress  argue  over  other  parts  of 
the  plan— how  much  to  subsidize  premiums 
of  less-profitable  busine.sses.  how  much 
workers  might  be  asked  to  contribute  di- 
rectly to  premiums,  exactly  what  a  policy 
must  cover. 

But  decide  quickly  that  a  universal  em- 
ployer mandate  must  be  part  of  any  real  re- 
form of  the  health  insurance  system. 

Becau.se  we  don't  always  do  what  is  good 
for  us,  or  even  what  the  law  requires. 

Sometimes,  we  must  be  compelled. 


HUMAN  RADIATION  EXPERIMENTS 


HON.  JOSEPH  P.  KENNEDY  II 

OF  .MAS.SACHUSF-TTS 
IN  THE  HOUSE  OF  REPRESENT.^TIVES 
Tuesday.  June  28.  1994 
Mr.  KENNEDY.  Mr.  Speaker,  the  Clinton  ad- 
ministration   and    the    Department   of    Energy 
Secretary  Hazel  O'Leary,  in  particular,  are  to 
be  commended  tor  launching  their  investiga- 
tion of  the  Government's  role  in  the  human  ra- 
diation experiments  which  started  in  the  late 
1940's.  The  Advisory  Committee  on  Human 
Radiation  Experiments  has  been  established 
to  investigate  these  concerns  and  consider  the 
need  for  compensation  to  the  victims. 

In  my  efforts  to  find  an  equitable  settlement 
for  those  unjustly  exposed  to  radiation  during 
these  experiments,  I  have  been  presented 
with  a  proposed  compensation  model,  "Cal- 
culating Compensation  for  Radiation  Victims 
Based  on  a  Retrospective  Probability  Analy- 
sis," by  Robert  Gary,  one  of  the  most  knowl- 
edgeable and  experienced  litigators  in  the 
field.  Mr.  Gary  has  represented  approximately 
one-third  of  all  radiation  related  cases  tried  in 
the  United  States,  including  the  class-action 
suit  of  200,000  service  personnel  exposed  to 
atomic  radiation  at  the  Nevada  Test  Site  in  the 
1950's,  and  600,000  people  from  the  four 
counties  surrounding  Three  Mile  Island  during 
the  nuclear  accident  there. 

From  his  extensive  study  of  the  issue,  Mr. 
Gary  has  devised  the  following  model,  which 
I  recommend  for  consideration  by  my  col- 
leagues and  members  of  the  Advisory  Com- 
mittee on  Human  Radiation  Experiments. 
Calculating  Compensation  for  Radiation  Victims 
Based  on  a  Retrospective  Probability  Analysis 

(By  Robert  Gary.  Esq.) 
Let  us  examine  first  the  concept  of  a  dou- 
bling dose,  since  that  is  the  way  the  biologi- 
cal effects  of  ionizing  radiation  are  currently 
measured  and  described.  A  doubling  dose  is 
that  amount  of  radiation  which  will  double 
the  natural  incidence  of  a  certain  kind  of 
harm  in  a  population.  For  example,  if  we 
have  100  test  subjects  and  the  natural  inci- 
dence of  cancer  is  17%.  then  if  we  expose  that 
population  to  one  doubling  dose  of  radiation, 
instead  of  getting  17  cancers  in  that  popu- 
lation, over  time,  we  will  get  34  cancers  in 
that  population  over  time. 

If  the  doubling  dose  is  150  rems  of  radi- 
ation, then  one  doubling  dose  will  double  the 
baseline  figure  for  the  occurrence  of  the 
harm  to  which  that  doubling  dose  applies.  A 
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second  doubling  dose  would  add  another  in- 
crement equal  to  the  baseline  figure.  For  ex- 
ample. 300  rems.  two  doubling  doses,  would 
produce  an  occurrence  level  of  34  ■>■  17  =  51. 
and  450  rems,  three  doubling  doses,  would 
produce  an  occurrence  level  of  34  -►  17  -i-  17  = 
68.  If  there  were  no  doubling  doses,  i.e.  no 
special  radiation  exposure,  there  would  be  an 
occurrence  level  of  17  which  is  the  natural  or 
background  incidence. 

The  biological  effects  of  special  radiation 
exposures  have  traditionally  been  expressed 
in  terms  of  the  probability  of  future  harms 
occurring,  or  the  number  of  future  harms 
that  can  be  expected  to  occur,  as  results  of  a 
specific  known  level  of  special  radiation  ex- 
posure For  example,  if  100  mice  are  exposed 
to  150  rems  of  radiation  each,  in  a  special  ex- 
posure, then  34  of  them  will  develop  harms 
consistent  with  radiogenic  origin,  instead  of 
the  17  that  would  have  done  so  without  the 
special  radiation  exposure.  We  are  looking 
forward  from  the  point  of  the  known  special 
radiation  exposure,  and  projecting  antici- 
pated effects  in  the  future  caused  by  the 
known  special  radiation  exposure.  This  is 
known  as  a  prospective  probability  analysis 
since  it  is  looking  forward  from  the  point  of 
exposure. 

But  the  question  that  Congress  has  to  ad- 
dress is:  Is  this  patient's  condition  the  result 
of  a  special  radiation  exposure  he  she  is 
known  to  have  undergone  in  the  pasf^"  This 
requires  a  retrospective  probability  analysis 
projecting  backward  from  the  known  present 
harm  to  the  known  past  radiation  exposure 
and  asking.  'What  is  the  probability  of  caus- 
al connection'-'" 

For  purposes  of  the  argument  presented 
here,  we  must  know  that  the  patient  re- 
ceived a  special  radiation  exposure,  and  we 
must  know  the  number  of  rems  received. 
Given  these  variables,  a  retrospective  prob- 
ability analysis  will  help  us  to  fairly  com- 
pensate radiation  victims. 

We  start  with  a  thought  experiment.  The 
kind  of  harm  that  will  be  considered  is  major 
birth  defects.  The  baseline  incidence  for 
these  is  approximately  10%.  Scientific  papers 
including  The  Biological  Effects  of  Ionizing 
Radiation  Report.  (1972  Edition  and  all  sub- 
sequent editions,  suggests  that  the  doubling 
dose  for  major  birth  defects  is  approximately 
150  reins.  If  a  human  population  is  exposed  to 
150  rems.  and  each  member  becomes  one  of  a 
pair  of  parents,  (assuming  the  other  parent 
is  not  part  of  the  exposed  population):  and  if 
each  pair  of  parents  has  one  child,  we  would 
expect  20  children  with  major  birth  defects 
instead  of  10.  In  other  words  the  occurrence 
of  the  specific  harm,  major  birth  defects,  is 
doubled,  by  the  administration  of  the  dou- 
bling dose  to  one  parent  in  each  parent  pair 
The  child  is  the  one  that  comes  before  the 
Judge  or  the  Congressperson.  and  the  ques- 
tion is,  •■What  is  the  probability  that  the 
child's  birth  defect  was  caused  by  the  special 
radiation  exposure  hislier  father  or  mother 
received?" 

The  doubling  dose  was  administered,  in 
this  thought  experiment,  so  the  incidence 
went  up  from  10  to  20.  One  of  those  20  is  in 
the  office.  The  subcategories  within  the  20. 
those  who  would  have  had  a  major  birth  de- 
fect without  the  special  exposure  of  their 
parent,  and  those  that  have  the  defect  be- 
cause of  the  special  exposure  of  their  parent 
are  completely  indistinguishable.  They  are 
indistinguishable  in  principle,  unalterably, 
and  because  of  the  laws  of  quantum  physics. 
But  plainly  the  probability  is  P=.50  that  our 
patient's  major  birth  defect  was  caused  by 
the  special  radiation  exposure.  This  will  al- 
ways be  true  if  exactly  the  doubling  dose  is 
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received.  Half  of  the  20  were  caused  by  the 
special  radiation  insult,  so.  ceteris  paribus, 
each  of  the  20  has  a  50%  chance  of  being  a 
victim  of  that  special  radiation  insult. 

Prospectively,  right  after  the  exposure, 
each  exposed  parent  only  had  a  P=  20  prob- 
ability of  having  a  child  with  a  major  birth 
defect.  How  can  the  prospective  probability 
be  P=.20  while  the  retrospective  probability 
is  P=.50?  The  prospective  probability  is  based 
on  just  doubling  the  baseline  incidence  (10 
goes  to  20  so  P=.20)  but  the  retrospective 
probability  is  based  on  the  attributable  pro- 
portion out  of  the  known  injured  population 
(10  out  of  20  so  P=.50). 

Let  Pf.  represent  the  baseline  probability. 

Let  P,  represent  the  part  of  the  total  risk 
as  elevated  by  a  special  radiation  exposure 
which  is  attributable  to  that  special  radi- 
ation exposure. 

Let  P,  represent  the  total  risk  as  elevated 
by  a  special  radiation  exposure. 

It  follows  that: 

P,=Pb  +  P, 
and 

P,=P,-P. 

In  general  P,  may  be  calculated  using  the 
following  formula:  P,=Pf  [(100  D>(X)-^100]+100. 

Where  x  =  the  number  of  rems  in  the  spe- 
cial radiation  exposure,  and 

Where  D  =  the  doubling  does  for  the  kind 
of  harm  being  considered 

Say  the  client  is  a  cancer  case  and  was  ex- 
posed to  75  rems. 

Ph  for  cancer  is  about  .17  (according  to  the 
literature),  and  doubling  dose  will  be  taken 
as  150  rems  for  purposes  of  this  calcu:ution. 
We  want  to  find  P^  which  we'll  call  the  prob- 
ability of  causal  connection.  Pc=PrP,. 

So  we  start  out  finding  P,:  P,=  .17[(100' 
150 1(75)]-100=. 2550 

Now  we  find  P,: 

P=P-P. 

P,=. 2550 -.1700=. 0850 

Now.  P,  or  the  probability  of  causal  con- 
nection, is  the  ratio  between  the  risk  attrib- 
utable to  the  special  radiation  exposure  and 
the  total  risk  after  elevation  by  that  special 
radiation  insult. 

P.  =  PrP, 

P.-  0850  .2550=. 3333 

So  the  answer  is  that  this  patient  has  a 
probability  of  .3333  that  his  her  cancer  was 
caused  by  the  special  radiation  exposure 
specified  for  this  case. 

A  quick  table  of  P^  values  might  be  helpful. 
All  values  not  included  on  the  table  can  be 
calculated  using  the  formula  and  the  method 
outlined. 


10  0625 

50  2500 

100  4000 

150  5000 

300  6667 

400  7273 

450  7500 

Intuitively  it  checks  out  that  the  doubling 
does  yield  a  P,  of  .5000.  and  we  can  see  that 
two  doubling  does  (300  rems)  would  create  an 
attributable  proportion  of  2  out  of  3  parts  or 
.6667.  similarly  3  doubling  doses  would  result 
in  an  attributable  proportion  of  3  out  of  4 
parts  of  .7500.  We  don't  need  the  formula  for 
these  obvious  cases,  but  the  formula  is  useful 
for  the  less  obvious  cases  like  10  rems  or  400 
rems. 

The  literature  is  not  always  consistent 
about  what  the  doubling  dose  is  for  a  par- 
ticular kind  of  harm.  If  we  assume  150  rems 
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is  the  doubling-  dose  the  expression  in  the  P, 
equation  is  (100  150)x.  but  if  we  took  50  rems 
as  our  doubling  does  the  P,  equation  would 
have  (100  50)x.  and  if  5  rems  were  the  dou- 
bling dose  it  would  be  (lOOSix.  Similarly  if 
500  rems  were  the  doubling  dose  It  would  be 
(10C500)X. 

Apart  from  radiation,  there  are  other  toxic 
agents  that  have  a  linear  or  doubling  dose 
relationship  to  the  harms  they  cause  These 
equations  will  work  for  all  of  them  and  pro- 
vide compensation  guidelines  for  clients  in- 
jured by  any  toxic  agent  within  this  broad 
category  which  may  include  Agent  Orange, 
Sarin,  and  Isomethylcyante. 

In  the  end  we  want  to  convert  our  P,  value 
into  dollars  because  that's  what  the  com- 
pensation client  is  asking  for.  This  is  done 
by  taking  the  F'air  Jury  Value  (FJV)  of  the 
Injury,  assuming  no  question  about  causa- 
tion, and  simply  multiplying  It  by  the  prob- 
ability of  causal  connection  P<r. 

We  put  proximate  cause  on  a  sliding  scale. 
The  question  is  not.  'Is  causation  more 
probable  than  not?"  but  rather.  "How  prob- 
able is  causation?"  The  more  probable  causa- 
tion is  the  more  compensation  the  alleged 
victim  gets.  The  darkness  that  surrounds  the 
causation  issue  in  radiation  cases,  and  which 
must  do  so  because  of  the  rules  of  quantum 
physics,  is  left  unobscured.  We  will  never 
know,  nor  can  we  ever  know,  who  is  really  a 
victim  of  a  special  radiation  insult  (unless 
its  an  immediately  lethal  dose).  What  we  are 
looking  for  is  fairness.  We  want  to  provide 
compensation,  but  not  clean  out  the  Federal 
Treasury.  We  want  to  pay  victims,  or  pos- 
sible victims,  but  not  provide  a  windfall  to 
everyone  who  has  been  exposed  to  any 
amount  of  any  toxic  agent.  Most  important, 
we  want  to  avoid  sending  real  victims  away 
emptyhanded  because  they  haven't  been  able 
to  meet  the  "more  probable  than  not"  stand- 
ard of  the  Restatement  of  Torts.  2d.  The  Agen- 
cy or  organization  releasing  radiation  or 
other  toxins  should  take  responsibility  for 
the  uncertainties  that  are  inevitably  con- 
nected with  those  materials  or  physical  proc- 
esses. It's  not  fair  to  expose  people  to  radi- 
ation and  then  say  that  the  uncertainties 
which  cannot  in  principle  (because  of  quan- 
tum realities)  be  overcome  are  a  bar  to  their 
recovery  of  damages.  The  "more  probable 
than  not"  standard  would  send  about  half  of 
the  legitimate  radiation  victims  away  emp- 
tyhanded. The  releaser  of  the  radiation 
would  get  a  windfall  by  not  having  to  pay 
any  of  the  claims  for  lesser  radiation  expo- 
sures when  it  is  quite  possible  that  among 
those  claims  are  real  victims  that  actually 
get  cancer  and  die. 

It  is  appropriate  to  note  that  Fair  Jury 
Value  (FJV)  means  just  that.  It's  not  just 
medical  special  damages,  but  it  can  include 
pain  and  suffering,  loss  of  consortium,  loss  of 
earnings,  and  even  an  adjustment  to  com- 
pensate for  the  moral  circumstances  under 
which  the  exposure  occurred.  An  innocent 
and  hapless  victim  of  medical  experimen- 
tation that  violates  international  law  and  all 
peremptory  norms  of  human  conduct  (i.e.  the 
Nuremburg  and  Helsinki  Accords),  might  get 
more  in  a  Fair  Jury  Val-ie  than  a  similarly 
injured  worker  in  a  nuclear  power  plant  or 
radiation  laboratory.  FJV  is  what  fair  jury. 
or  administrative  panel,  would  or  does  award 
in  the  state  where  the  claimant  makes  his 
her  claim.  There  legitimately  might  be  fed- 
eral guidelines  for  FJV's  in  cases  against  the 
government  where  the  entire  compensation 
scheme  arises  out  of  a  single  piece  of  Federal 
legislation. 
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TRIBUTE  TO  DR.  STEPHAN  L. 
KAMHOLZ 


HON.  EDOLPHUS  TOWNS 

OF  N..W  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  28.  1994 

Mr  TOWNS  Mr  Speaker.  I  rise  l0(jay  to 
pay  tribute  to  Dr  Stephan  L  Kamholz  a  fore- 
most expert  m  his  field,  pulmonary  medicine. 
IHe  IS  applying  his  skills  for  the  good  of  his 
community. 

Dr  Kamholz  was  appointed  chairman  of  the 
department  of  medicine  of  the  Health  Science 
Center  at  Brooklyn  m  October  1993  He  has 
sen/ed  on  the  faculty  since  1986  and  was 
named  a  professor  of  medicine  m  1988  His 
will  deserved  appointment  as  chairman  is  the 
culmination  of  8  years  of  service. 

Prior  to  assuming  the  Chairmanship.  Dr 
Kamholz  sen/ed  as  chief  of  the  division  of  pul- 
monary medicine  at  University  Hospital  and 
Kings  County  Hospital  Center,  and  was  aca- 
demic chief  of  pulmonary  medicme  at  the 
Brooklyn  VA  Medical  Center  He  has  also 
been  director  of  the  internal  medicine  training 
program  since  1991 

Dr.  Kamholz  is  also  the  author  or  coauthor 
of  more  than  60  scientific  articles,  as  well  as 
numerous  abstracts  and  textbook  chapters  He 
IS  a  fellow  of  the  American  College  of  Physi- 
cians, the  New  York  Academy  of  Medicine, 
and  the  New  York  Society  for  Thoracic  Sur- 
gery. He  IS  a  member  of  the  association  for 
Academic  Minority  Physicians,  as  well  as  a 
member  of  the  steering  committee  of  the  clini- 
cal pulmonary  medicine  section  of  the  Amer- 
ican College  of  Chest  Physicians. 

Dr.  Kamholz  has  also  been  active  m  direct 
patient  care  at  New  York  City  Health  and  Hos- 
pitals Corp,  institutions  including  Mornsania 
City  Hospital,  North  Central  Bronx  Hospital, 
and  Brooklyn's  own  Kings  County  Hospital 
Center  where  he  has  been  practicing  for  the 
past  8  years. 

After  earning  his  bachelor  of  arts  degree 
from  New  York  University  m  1968.  he  received 
his  doctor  of  medicine  degree  from  New  York 
Medical  College  m  1972.  He  completed  his 
framing  as  an  attending  physician  at  the 
Montefiore  Medical  Center  m  internal  medicine 
and  pulmonary  disease  and  was  an  associate 
professor  of  medicine  at  Albert  Einstein  Col- 
lege of  Medicine. 

Dr.  Kamholz  has  shown  incredible  range 
and  expertise  m  the  attending  administrative, 
and  academic  aspects  of  medicine.  Countless 
numbers  of  patients  have  felt  his  healing 
touch.  It  is  with  great  pleasure  that  I  ask  my 
fellow  members  to  jom  me  in  commending  Dr. 
Stephan  L  Kamholz.  a  man  dedicated  to  his 
work. 


JOSEPH  COTCHETT:  ONE  OF  THE 
NATION'S  100  MOST  INFLUENTIAL 
LAWYERS 


HON.  TOM  LANTOS 

OF  C.^LIFOKNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  28.  1994 

Mr.   LANTOS.   Mr    Speaker,   I   rise  to  bnng 
recognition  to  Joseph  Cotchett  of  Burlmgame. 
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CA,  on  the  occasion  of  his  being  named  one 
of  the  "Nation's  100  Most  Influential  Lav)^ers," 
according  to  the  April  issue  of  the  National 
Law  Journal.  The  following  article  from  the 
Hillsborough  Boutique  &  Villager  outlines  the 
career  that  has  brought  national  attention  to 
this  champion  of  the  little  guy  over  the  big 
guy  This  national  attention  only  confirms  what 
I  know  personally,  that  Joseph  Cotchett  is  an 
exceptional  lawyer  and  a  credit  to  his  profes- 
sion. I  offer  him  my  most  heartfelt  congratula- 
tions. 

[From  the  Hillsborough  Boutique  &  Villager. 
June  22.  1994] 

Local  Attorney  Makes  Journal's  List  of 
America's  100  Most  Influe.ntial  Lawyers 

(By  Heather  Hayes) 

Joseph  Cotchett  Is  one  of  the  "Nation's  100 
Most  Influential  Lawyers",  according  to  the 
April  issue  of  the  National  Law  Journal.  He 
and  99  other  attorneys  were  selected  from  a 
field  of  900.000  in  the  United  States. 

Cotchett.  of  Cotchett.  lUston  &  Petrie  in 
Burlingame.  has  had  a  law  career  spanning 
30  years,  during  which  he  has  played  a  role  in 
some  of  the  most  notorious  cases  in  recent 
history. 

He  is  the  man  who  helped  put  Charles 
Keating  behind  bars  in  the  Lincoln  Savings 
Si  Loan  Association  scandal.  He  represented 
the  animals  killed  in  the  Exxon  Valdez  oil 
spill. 

Cotchett  has  been  heralded  as  defender  of 
the  underdog,  something  he  said  he  learned 
growing  up  in  New  York  He  said  he  tends  to 
favor  the  little  guy  over  the  big  guy. 

"I  really  enjoy  that.  While  learning  on  the 
streets,  you  quickly  learned  who  the  bullies 
were,  "  Cotchett  said. 

"It  was  a  competitive  society,  A  very,  very 
competitive  society."  he  said  of  life  on  Long 
Island. 

Growing  up,  he  always  tried  to  rescue  his 
friends  from  bullies,  which  he  said  had  a 
hand  in  his  preparation  for  a  career  in  law. 

'On  the  playgrounds  of  New  York,  it  be- 
came quite  a  trick  You  had  to  do  a  lot  of 
fast-talking,  and  that  eventually  evolved 
into  the  law."  he  recalled. 

Cotchett  mourns  the  lack  of  ethics  resid- 
ing in  government  and  big  business,  and  rev- 
els in  the  fact  that  our  society  allows  such 
scrutiny  of  public  officials.  He  recently 
brought  an  action  against  Pacific  Gas  & 
Electric  Co.  on  behalf  of  all  the  counties  in 
California,  charging  the  mammoth  company 
with  price-fixing. 

Cotchett  graduated  from  California  Poly- 
technic. San  Luis  Obispo  as  an  engineering 
major  in  1959.  In  1964.  he  graduated  from  Uni- 
versity of  California.  Hastings  College  of 
Law. 

In  1964.  he  moved  to  Millbrae  and  has  lived 
on  the  Peninsula  ever  since. 

He  said  deciding  to  be  a  lawyer  never  came 
to  him  in  a  blinding  flash.  He  realized  engi- 
neering was  "excellent  background  for  law," 
as  it  taught  him  to  be  a  precise  thinker. 
Eventually,  he  realized  what  he  wanted  to 
do. 

"It  became  clear  I  was  more  people-ori- 
ented than  sli^e-rule  oriented."  Cotchett 
said. 

As  for  the  future,  Cotchett  doesn't  seem  to 
have  much  interest  in  a  judgeship,  a  move 
common  for  renowned  lawyers. 

"I'm  not  sure  I  would  be  a  good  judge.  I'm 
too  much  of  an  advocate  to  be  good.  Y'ou 
have  to  be  less  aggressive  than  my  personal- 
ity." he  said. 
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THE  PASSING  OF  EDWARD  "POP" 
STEWART 


HON.  BENJAMIN  A.  OILMAN 

of  new  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  28.  1994 

Mr.  GILMAN.  Mr.  Speaker,  it  is  with  sad- 
ness that  I  rise  to  inform  our  colleagues  of  the 
passing  of  a  dedicated  Capitol  Hill  employee 
and  a  friend  to  all. 

"Pop"  Stewart  spent  his  entire  life  serving 
others  He  treated  all  as  equals,  whether  they 
were  heads  of  state  or  just  an  ordinary  citizen. 
His  career  began  in  the  I920's  at  the  White 
House  as  a  waiter  and  finished  in  the  House 
Office  Building  catering  operation  where  he 
had  worked  since  the  late  1960's.  It  is  from  his 
work  in  the  catering  service  that  many  of  us 
came  to  know  and  appreciate  this  kmd,  gentle 
man. 

He  was  always  optimistic  and  cheertui  about 
life.  "Pop"  constantly  offered  kind  words  and 
compliments  to  anyone  who  was  fortunate 
enough  to  come  into  contact  with  him. 

A  former  New  Yorker,  "Pop"  Stewart  was 
dedicated  to  his  community  where  he  was  a 
lifetime  member  of  the  Pigskin  Club  of  Wash- 
ington, the  Elks  Club,  AARP,  and  the  NAACP. 
As  a  senior  Mason,  he  was  the  oldest  living 
member,  with  over  60  years  of  sen/ice,  of 
Lodge  20,  Jefferson  Lodge  in  Charlottesville, 
VA. 

I  invite  my  colleagues  to  join  in  extending 
our  heartfelt  condolences  to  "Pop"  Stewart's 
sister,  Juanita  Stewart  Hargrove,  his  daughter. 
Annie  Harris,  and  his  8  grandchildren,  21 
great  grandchildren  and  2  great  great  grand- 
children. 


TRIBUTE  TO  WILLIAM  C. 
MOHRMAN 


HON.  HENRY  J.  HYDE 

OF  ILLINOLS 
IN  THE  HOUSK  OF  REPRE.SENTATIVES 

Tuesday.  June  28.  1994 

Mr.  HYDE.  Mr.  Speaker,  today.  I  want  to 
recognize  the  extraordinary  Sv-hievements  of 
Bill  Mohrman  of  the  Office  of  Legislative  Coun- 
cil who  will  soon  be  relinng  from  his  service  to 
this  Chamber.  One  of  the  finest  legislative 
wordsmiths  ever  to  ply  his  craft,  it  is  only  fit- 
ting that  our  tribute  to  Bill  take  the  form  of  a 
House  resolution. 

Whereas,  over  a  period  of  20  years  William 
C.  Mohrman  has  developed  a  distinguished 
reputation  for  professionalism  and  excellence. 

Whereas  Bill's  creative  genuis  and  remark- 
able drafting  skills  have  generated  significant 
contributions  to  the  body  of  law  governing 
America's  foreign  relations. 

Whereas,  in  the  fact  of  often  unreasonable 
and  intemperate  demands,  Bill  always  main- 
tained his  equanimity,  and  unfailingly  lived  up 
to  our  elevated  expectations  of  him. 

Whereas,  in  the  most  important  of  all  meas- 
ures. Bill  IS  unquestionably  a  gentleman  of  the 
highest  ethical  standards  whose  good  nature 
and  humor  masked  one  of  the  bnghtest  minds 
in  this  business. 

Therefore,  it  is  the  Sense  of  Congress 
that— 


EXTENSIONS  OF  REMARKS 

We  today  recognize  William  C.  Mohrman 
and  extend  to  him  our  deep  appreciation  and 
sincere  thanks  for  his  fine  work,  his  generous 
spirit,  and  his  loyal  friendship. 

I  am  sure  my  colleagues  on  both  sides  of 
the  aisle  will  agree  that  this  is  one  resolution 
that  can  be  agreed  upon  by  unanimous  con- 
sent. Thanks,  Bill,  and  Godspeed. 
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TRIBUTE  TO  ROBERT  K.  DAVIS 


MELINE  KASPARIAN:  MASSACHU- 
SETTS EDUCATION  LEADER 


HON.  RICHARD  E.  NEAL 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  28,  1994 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker,  I 
take  this  occasion  to  recognize  Meline 
Kasparian  of  Springfield,  MA.,  for  her  tireless 
and  unfailing  commitment  to  the  field  of  edu- 
cation. The  list  of  Ms.  Kaspanan's  accomplish- 
ments and  contributions  to  the  educational 
system  is  long  and  impressive. 

Ms.  Kaspanan's  work  in  education,  over  the 
past  25  years,  has  had  an  immense  impact, 
and  she  will  continue  to  be  a  strong  influence 
in  education  at  both  the  local  and  State  level 
for  many  years  to  come.  Her  work  in  the 
Spnngfield  School  System  is  well  known.  Not 
only  IS  she  an  English  teacher  at  both  Ken- 
nedy and  Kiley  Schools,  but  she  has  also 
been  president  of  the  Springfield  Education 
Association  since  1987  and  was  recently 
elected  vice  president  of  the  Massachusetts 
Teachers  Association.  Besides  a  career  in 
education,  she  has  also  been  politically  in- 
volved in  the  community  as  a  delegate  to  the 
Democratic  National  Convention  in  1984  and 
1988. 

Her  selfless  contributions  and  dedication 
can  be  attributed  to  her  parents'  strength  of 
character,  both  of  whom  survived  the  Arme- 
nian genocide.  In  addition,  it  was  this  strength 
that  also  influenced  her  sister  and  brother  to 
become  educators. 

Ms.  Kasparian  is  a  courageous  advocate  for 
human  rights  and  dignity  for  people  of  all 
races  and  creeds.  She  is  known  as  a  loyal 
friend,  one  who  lives  by  her  moral  values  and 
convictions.  Her  integrity  has  earned  her  re- 
spect and  friendship  from  many  renowned  au- 
thors and  artists  as  well  as  those  less  well 
known. 

Ms.  Kasparian  embodies  the  spirit  of  the  ed- 
ucator and  has  extraordinary  ability  as  a  story- 
teller, who  comprehends  the  teaching  and 
learning  value  of  parables.  It  is  this  aspect  that 
has  given  her  the  capability  of  molding  the  fu- 
ture, by  being  a  proper  role  model  for  her  stu- 
dents. 

Finally,  I  would  like  to  take  this  opportunity 
to  thank  her  for  all  of  her  efforts.  They  are 
much  appreciated  by  the  entire  community.  I 
am  sure  she  will  prosper  as  the  new  vice 
president  of  the  Massachusetts  Teachers  As- 
sociation. 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  28,  1994 

Mr.  TOWNS.  Mr.  Speaker.  I  would  like  to 
call  attention  to  the  special  achievements  and 
outstanding  hard  work  of  Mr.  Robert  K.  Davis. 
Mr.  Davis  has  devoted  the  past  25  years  to 
serving  the  people  of  New  York  in  several 
public  service  positions  in  the  Lindsay. 
Beame,  Koch,  Dinkins.  and  Giuliani  adminis- 
trations. His  retirement  this  year  is  a  great  loss 
for  the  community,  and  he  will  t>e  sorely 
missed. 

Mr.  Davis,  in  all  his  posts,  has  always  put 
the  needs  of  New  York  families  first,  especially 
the  children.  His  numerous  achievements  in- 
clude the  revamping  of  the  outdated  public 
children's  institutions  into  more  efficient  local 
organizations  which  could  better  handle  the 
sensitive  needs  of  the  community.  This  was 
accomplished  while  Mr.  Davis  handled  the 
needs  of  approximately  1 5,000  dependent,  ne- 
glected, and  abused  children  in  his  capacity 
as  the  director  of  institutions  and  facilities  m 
the  department  of  Social  Services,  special 
services  for  children. 

Mr.  Davis  also  played  a  key  role  m  reform- 
ing child  development  programs  as  the  assist- 
ant commissioner  for  development  in  the  city's 
agency  for  child  development.  He  was  respon- 
sible for  establishing  standards  for  the  phys- 
ical facilities  of  day-care  centers  and  helped  m 
increasing  the  number  of  day-care  centers 
from  80  to  over  400. 

Housing  was  another  area  improved  under 
Mr  Davis'  authority.  Advocating  the  needs  of 
the  elderly  and  mmonties,  he  facilitated  the  al- 
location of  rent  subsidies  for  the  elderly  and 
promoted  the  rehabilitation  of  economically 
distressed  minority  neighborhoods. 

Mr.  Davis  has  been  an  advocate  for  promot- 
ing the  overall  security  of  residents.  He  is  di- 
rectly responsible  for  ensuring  the  safety  of 
homes  by  leading  the  push  to  remove  lead 
pamt  in  housing  units  with  high  lead  levels.  He 
also  enforced  the  mandatory  installation  of 
window  guards  where  landlords  were  delin- 
quent and  in  noncompliance  of  housing  code 
requirements.  He  also  led  a  crusade  against 
corruption.  In  his  current  position  as  the  hous- 
ing preservation  and  development  deputy 
commissioner.  Office  of  Rent  and  Housing  and 
Maintenance,  he  revamped  inspection  proce- 
dures to  minimize  the  chance  of  corruption. 

After  graduating  from  Morehouse  College, 
Mr.  Davis  received  a  masters  m  social  work 
from  Columbia  University.  He  has  put  his  skills 
to  good  use  for  the  betterment  of  the  New 
York  community.  Mr.  Speaker,  I  urge  my  col- 
leagues in  the  House  of  Representatives  to 
join  me  in  recognizing  the  many  achievements 
of  Mr.  Robert  K.  Davis. 
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A  TRIBUTE  TO  THE  ST. 
CATHERINE  LABOURE  SCHOOL 


HON.  CONSTANCE  A.  MORELLA 

OK  MAKVLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  28.  1994 

Mrs  MORELLA.  Mr.  Speaker.  I  speak  today 
to  congratulate  the  St.  Catherine  Laboure 
School  in  Wheaton.  MO  upon  its  recognition 
as  a  Blue-Ribbon  School  of  Excellence.  This 
national  award  shows  the  school's  abilities  to 
nurlure  and  guide  its  students  successfully. 
The  leadership,  educators,  and  organization  of 
this  school  are  truly  exemplary 

A  Catholic  parish  supported  school,  St 
Catherine  Laboure  seeks  to  enhance  each 
child's  life  spiritually  and  academically.  The 
student  population  unites  students  from  52 
countries  and  who  speak  24  different  lan- 
guages; the  school  stresses  appreciation  of 
this  wonderful  diversity  Children  in  pre-kinder- 
garten  through  eighth  grade  are  constantly 
challenged  to  develop  strong  work  habits  and 
a  dedication  to  higher  learning. 

Under  the  leadership  of  Sister  Mary  Gilban. 
DC.  Principal,  and  the  Sisters  of  Chanty,  St 
Catherine  Laboure  School  pndes  itself  on 
flexible,  cooperative  educational  practices.  Im- 
plementing hands-on  learning,  the  computer 
technology  has  been  continuously  updated  so 
that  all  students  can  benefit  New  programs 
and  adaptations  to  the  curriculum  are  a  con- 
stant concern;  a  Homework  Assistance  Pro- 
gram, a  CD-ROM  machine,  and  a  gifted  and 
talented  program  have  been  added  this  year 
to  help  students  reach  their  potential. 

The  school's  efforts  to  involve  the  commu- 
nity and  parents  reflect  the  important  of  unity 
in  creating  a  successful  environment.  Parents 
volunteer  their  time  and  resources  generously 
for  the  benefit  of  students  and  staff  An  open 
door  policy  of  site-based  management  gives 
everyone  at  the  school  access  to  the  principal 
and  policies  of  St.  Catherine  Laboure 

I  commend  the  effort  of  the  school  to  im- 
prove the  lives  of  each  student.  Enrichment 
and  guidance  serve  as  the  keys  to  the  future; 
St.  Catherine  Laboure  School  wmnmgly  com- 
bines its  resources  to  achieve  great  success. 
Mr.  Speaker,  I  am  proud  of  the  achievements 
of  the  students,  parents,  teachers,  and  admin- 
istrators at  St.  Catherine  Laboure  School  and 
wish  them  continued  success  for  the  future. 


A  TRIBUTE  TO  IVYMOUNT  SCHOOL 

HON.  CONSTANCE  A.  MORELLA 

OF  MAHYI.ANI) 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  28.  1994 

Mrs.  MORELLA.  Mr.  Speaker,  I  nse  in  rec- 
ognition of  the  Blue  Ribbon  Award  given  to  the 
Ivymount  School  in  Rockville.  MD,  my  Con- 
gressional District.  This  national  award  fo- 
cuses on  schools  of  remarkable  leadership,  vi- 
sion and  vitality.  It  is  my  pleasure  to  congratu- 
late the  faculty,  students,  and  parents  at 
Ivymount  on  this  prestigious  award.  Ivymount 
continues  its  high  standards  of  excellence,  re- 
ceiving this  award  for  the  second  time  in  5 
years. 


EXTENSIONS  OF  REMARKS 

Ivymount  serves  the  greater  Washington 
area,  concentrating  on  those  children  with  de- 
velopmental, physical,  and  emotional  disabil- 
ities. Director  Shan  Gelman,  Assistant  Director 
Lillian  R.  Davis,  and  a  nurturing  staff  provide 
a  quality  education  to  students  whose  needs 
cannot  be  met  in  the  public  school  system 
Ivymount  works  as  a  nonprofit  day  school  for 
Children  referred  from  public  schools. 

Catering  to  each  child's  individual  needs, 
the  school's  administrators  nurture  the  per- 
sonal growth  of  each  student.  Counselors, 
therapists,  doctors,  and  special  education 
teachers  combine  resources  to  best  serve 
each  child.  The  ultimate  goal  of  Ivymount  is 
for  students  to  build  independence  m  prepara- 
tion for  life  in  the  community. 

Beyond  canng  for  students,  Ivymount  serves 
parents  and  the  community  at  large.  Support 
for  the  families  of  Ivymount  students  through 
counseling,  medical  consultations,  and  other 
available  resources  helps  them  provide  for 
each  child's  future.  Ivymount  offers  numerous 
programs  for  the  benefit  of  the  community. 
Sharing  the  school's  knowledge  and  experi- 
ence helps  all  those  m  the  area  of  special 
education. 

I  commend  Ivymount  School's  dedication  to 
serving  those  most  in  need  with  conscientious 
and  dedicated  service  Schools  like  Ivymount 
provide  much  needed  leadership  and  support. 
It  IS  a  great  pleasure  to  recognize  Ivymount  for 
their  continuing  success 
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colleagues  to  wish  the  people  of  Gera  the  very 
best. 


GERA:  MORE  THAN  JUST  A  TOWN 


HON.  JAMES  A.  BARCL\ 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  28.  1994 

Mr.  BARCIA  of  Michigan.  Mr.  Speaker,  I  rise 
today  in  celebration  of  the  Centennial  of  Gera. 
Ml.  This  small  community  has  a  great  senti- 
mental value  to  the  people  who  reside  in  it. 
Having  a  neighbor  in  Gera  means  more  than 
just  someone  living  next  to  you,  it  also  means 
friendship.  This  grand  event  will  take  place  on 
July  3,  1994. 

This  small  town  has  quite  a  history.  There  is 
a  possibility  that  Gera  would  not  even  exist 
today  if  the  railroad  would  have  been  built 
through  the  town  of  Frankenmuth  as  originally 
planned.  Frankenmuth  refused  to  have  the 
railroad  run  through  town  because  they  were 
concerned  about  the  adverse  influences  that 
the  railroads  were  thought  to  attract.  Today 
Gera  welcomes  the  railroad  as  the  very  rea- 
son for  its  existence  The  railroad  line  was 
built  in  1881  and  was  placed  m  operation  on 
February  21,  1882  Originally  the  first  sign 
placed  at  the  depot  read  "Frankenmuth  Sta- 
tion." In  1894  Frank  Gilbert  advised  the  rail- 
road company  that  it  should  rename  the  sta- 
tion. The  company  officially  did  so  on  April  23, 
1894  It  was  renamed  Gera,  after  a  town  in 
Germany,  and  as  they  say  "the  rest  Is  his- 
tory." 

Currently,  there  are  40  residents  within  offi- 
cial city  limits.  However,  since  Gera  has  a  rep- 
utation (or  being  more  than  just  a  town,  500 
people  consider  themselves  a  part  of  the  com- 
munity. I  am  very  excited  to  share  m  the  cele- 
bration of  the  Centennial  of  Gera.  I  urge  all  my 


GANG  THAT  COULDN'T  GIVE 
SHOTS  STRAIGHT 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TF.NNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  28.  1994 

Mr  DUNCAN  Mr.  Speaker,  the  column 
below  shows  how  big  government  can  screw 
up  almost  anything,  and  how  even  programs 
that  sound  good  on  the  surface  can  end  up 
hurting  the  very  people  who  were  supposed  to 
be  helped. 

I  call  this  column  by  Robert  Goldberg  to  the 
attention  of  my  colleagues  and  other  readers 
of  the  Record. 

[From  the  Wall  .Street  Journal,  June  20.  1994] 

Gang  That  Colldn't  Give  Shots  Str.mght 

(By  Robert  Goldberg) 

By  Its  own  account  the  Clinton  adminis- 
tration regards  carrying  out  the  Vaccine  for 
Children  program  as  a  'dress  rehearsal"  for 
health  care  reform.  If  so,  the  show  will  close 
before  it  ever  opens. 

There  has  not  been  a  social  program  in  re- 
cent history  so  badly  flawed  as  Vaccine  for 
Children.  The  administration's  initiative  is 
based  on  misleading  information  about  im- 
munization levels  in  the  U.S.  It  is  deter- 
mined to  create  an  entitlement  even  though 
immunization  rates  are  at  record  levels.  At  a 
rime  when  local  health  officials  have  more 
free  vaccine  than  they  can  use.  it  is  spending 
money  to  set  up  a  government-run  delivery 
service  of  unknown  cost  and  questionable 
utility.  Ignoring  calls  to  delay  the  program, 
the  administration  has  arrogantly  dug  in  its 
heels  to  carry  out  a  campaign  pledge  that 
borrows  against  our  children's  future  and 
spends  against  'their  needs. 

SIN  OF  omission 

Originally  the  administration  proposed 
buying  up  all  childhood  vaccines.  Health  and 
Human  Services  Secretary  Donna  Shalala 
told  Congress  that  immunizations  should  be 
a  right,  just  as  access  to  water  and  other 
public  services  is  a  right.  There  were  only 
three  problems  with  Ms.  Shalala's  state- 
ment: Water  is  not  free;  immunizations,  with 
rare  exceptions,  are  affordable,  and  vaccina- 
tion rates  are  high.  Of  course.  Ms  Shalala 
never  mentioned  that  a  $200  million  federal 
program  already  allows  any  child  to  receive 
free  vaccines  at  local  health  clinics. 

The  administration  maintained  Vaccine 
for  Children  was  necessary  to  meet  a  goal  of 
immunizing  90%  of  all  preschoolei-s  with 
DPT  (diptheria.  pertussis,  tetanus),  polio  and 
measles  vaccines  by  the  year  2000.  .\i  a  con- 
gressional hearing  the  secretary  said:  "The 
United  States  has  one  of  the  lowest  immuni- 
zation rates  for  preschool  children  compared 
to  European  countries."  Yet  Ms.  Shalala 
used  1985  immunization  measures  for  DPT, 
polio  and  measles  even  though  1992  informa- 
tion was  available. 

While  the  outdated  survey  showed  that 
slightly  over  half  of  all  preschoolers  were 
immunized,  the  1992  immunization  survey  in 
Ms.  Shalala's  possession  showed  rates  of 
nearly  80%.  And  1993  data  showed  that  the 
nation  had  largely  met  the  goal  of  a  90%  im- 
munization rate.  In  fact.  Walter  Orenstein, 
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the  director  of  the  Centers  for  Disease  Con- 
trol and  Prevention's  National  Immuniza- 
tion Program,  noted  at  a  recent  Senate  Ap- 
propriations Committee  hearing:  ■Immuni- 
zation levels  among  preschool  children  are 
the  highest  ever  " 

Congress  killed  the  Clinton  plan  to  buy  up 
all  childhood  vaccines  and  provide  them  to 
rich  and  poor  alike.  Instead  Vaccine  for  Chil- 
dren will  cover  the  poor,  Medicaid  patients, 
the  uninsured  and  the  •underinsured"— an 
amorphous  category  that  includes  anyone 
whose  health  insurance  does  not  cover  shots. 
To  get  the  free  vaccines,  all  people  need  to 
do  is  show  up  at  public  health  clinics  and 
"assert"  they  have  no  coverage.  Further, 
Vaccine  for  Children  would  go  out  of  exist- 
ence when  health  care  reforms  added  immu- 
nization to  a  standard  benefits  package.  Cit- 
ing these  assumptions,  the  Congressional 
Budget  Office  estimated  that  the  program 
would  cost  $430  million  over  five  years. 

Congress  assumed  and  the  administration 
said  that  private  vaccine  companies  would 
distribute  the  government-supplied  vaccine. 
But  the  price  controls  the  government  im- 
posed on  vaccines  to  meet  the  CEO  estimate 
left  no  margin  for  paying  delivery  costs. 
Therefore,  the  Department  of  Health  and 
Human  Services  decided  to  set  up  its  own 
distribution  system.  The  rush  to  fulfill  a 
campaign  pledge  now  threatens  to  com- 
promise the  nation's  vaccine  supply. 

First.  HHS  wanted  the  Veterans  Adminis- 
tration and  the  Defense  Department  to  oper- 
ate a  vaccine  depot  system  for  the  program. 
The  offer  was  rejected:  Both  agencies  were 
getting  out  of  the  vaccine  and  medical  dis- 
tribution business:  two  government  studies 
showed  that  private  companies  distributed 
health  care  products  more  cheaply  and  effi- 
ciently. 

With  only  two  months  remaining  before 
vaccines  are  supposed  to  be  shipped.  HHS  has 
gotten  the  General  Services  Administration 
to  create  a  new  distribution  system.  How- 
ever. GSA  lacks  both  the  infrastructure  and 
experience  to  move  hundreds  of  millions  of 
fragile  and  highly  sensitive  biological  prod- 
ucts safely  on  a  tight  schedule  and  under 
strict  Food  and  Drug  Administration  re- 
quirements. What  GSA  does  have  is  space  in 
a  New  Jersey  warehouse  now  used  for  storing 
paint  solvent,  where  the  administration 
plans  to  store  up  to  40%  of  the  nation's  en- 
tire childhood  vaccine  supply. 

The  warehouse  lacks  the  private  vaccine 
industry's  state-of-the-art  distribution  sys- 
tems, computer  equipment  and  managerial 
expertise  for  handling  and  accounting  for 
every  single  dose  of  vaccine  according  to 
complicated  FD.^  safety  guidelines.  For  ex- 
ample, the  Centers  for  Disease  Control  states 
that  it  will  save  time  and  money  by  packing 
different  vaccines  in  the  same  container.  The 
problem  is.  different  vaccines  can't  be 
shipped  and  stored  in  the  same  way  without 
jeopardizing  their  safety.  Oral  polio  vaccine 
must  be  shipped  frozen,  while  others  must  be 
kept  at  temperatures  between  2  degrees  and 
8  degrees  Celsius.  Not  even  the  Clinton  ad- 
ministration can  change  the  laws  of  physics. 

Further,  by  creating  another  level  of  bu- 
reaucracy, HHS  is  adding  to  the  already  sig- 
nificant amount  of  waste  and  spoilage  that 
already  results  from  the  handling  of  vaccines 
by  state  and  local  public  health  programs. 
HHS  is  in  such  a  panic  to  distribute  the  vac- 
cines that  it  is  discouraging  states  from 
tracking  and  accounting  for  vaccine  deliv- 
eries, despite  the  fact  that  the  FDA  would 
shut  down  a  private  company  that  neglected 
those  duties.  States  are  planning  accord- 
ingly: Recently  Illinois  told  the  Centers  for 
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Disease  Control  that  it  was  ordering  25% 
more  vaccine  in  anticipation  of  waste  under 
Vaccine  for  Children. 

There  is  a  real  danger  in  storing  so  much 
vaccine  in  one  place.  A  catastrophe  is  not 
out  of  the  question.  In  May  1992,  the  Illinois 
public  health  service's  supply  of  Hepatitis  B 
vaccines  was  stored  in  a  meat  locker  with 
carcasses.  Blood  and  other  matter  was  found 
dripping  over  the  vials,  contaminating  the 
entire  lot.  In  Washington.  DC.  refrigeration 
in  the  District  governments  central  vaccine 
warehouse  broke  down.  The  warehouse 
lacked  a  backup  system,  and  23.000  doses  of 
measles  vaccine — a  year's  supply  for  the  en- 
tire District — was  lost. 

'WE  have  enough' 

Worst  of  all.  the  administration  is  divert- 
ing funds  to  the  warehousing  scheme  at  a 
time  when  public  health  officials  insist  they 
have  plenty  of  free  vaccine.  State  and  local 
health  officials  such  as  F.E.  Thompson  of  the 
Mississippi  State  Department  of  Health  note: 
"We  have  enough  vaccine.  .  .  .  What  we  do 
not  have  enough  of  is  nurses  to  give  it,  cleri- 
cal staff  to  track  the  children,  and  outreach 
workers  to  bring  them." 

In  fact,  a  number  of  states,  including  Ar- 
kansas, have  told  the  Centers  for  Disease 
Control  that  the  Vaccine  for  Children  pro- 
gram will  actually  hurt  immunization  ef- 
forts by  taking  time  and  staff  away  from 
their  own  vaccine  initiatives.  The  Centers 
for  Disease  Control  is  understaffed  and  can- 
not keep  up  with  the  state  and  local  health 
officials'  demand  for  technical  assistance. 

Appeals  to  delay  or  scrap  "Vaccine  for  Chil- 
dren have  been  ignored.  Instead.  HHS  is 
working  overtime  to  get  deliveries  going  by 
August.  The  Clinton  administration  will 
probably  throw  some  operation  together  so 
it  can  claim  victory.  But  in  fulfilling  a  cam- 
paign pledge,  it  will  fail  to  improve  the  lives 
of  children. 


MILITARY  OFFICERS  WAITING  ON 
THE  PRESIDENT 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  28,  1994 

Mr.  SOLOMON.  Mr.  Speaker,  the  White 
House  is  yet  again  scurrying  to  explain  why 
uniformed  military  officers  were  used  as  wait- 
ers at  last  week's  Democratic  Party  soiree  for 
650  donors.  According  to  Saturday,  June 
25th's  issue  of  the  Washington  Po.st,  a  White 
House  official  said  the  officers  are  overreact- 
ing at  expressed  embarrassment.  "They 
shouldn't  be  so  sensitive,"  the  official  said. 
Sensitive.  Perhaps  officers  are  sensitive  to  the 
fact  that  American  soldiers  will  live  and  die 
upon  the  orders  of  a  Commander  in  Chief  who 
fails  to  display  any  understanding  of  the  mili- 
tary. 

This  continuing  poor  treatment  and  dis- 
respect of  military  officers  is  yet  another  pnme 
example  of  how  the  Clinton  Presidency  views 
the  military.  Does  President  Clinton  think  that 
officers  sworn  to  defend  the  Constitution  of  the 
United  States  are  best  used  to  hand  out  hors 
d'oeuvres  and  white  wine.  Perhaps  we  should 
explain  to  the  President  that  military  service 
doesn't  mean  the  service  of  platters. 

This  administration  continues  to  belittle  the 
Importance  of  our  military's  mission.  If  our 
Commander  In  Chief,  who  lacks  any  military 
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experience,  thinks  that  our  uniformed  military 
officers'  time  is  best  maximized  waiting  tables 
then  we  indeed  have  reason  to  be  concerned. 

[From  the  Washington  Post.  June  25.  1994] 

From  White  House  Officers  to  Aides-de- 

Canapes 

( By  Ann  Devroy ) 

The  White  House  on  Tuesday  night  was 
Looking  for  a  Few  Good  Waiters,  .'knd  now 
White  House  officials  say.  somewhat  red- 
faced,  they  meant  no  disrespect  when  they 
temporarily  transformed  uniformed  military 
officers  into  canape  passers. 

With  a  commander  in  chief  who  lacks  mili- 
tary service  and  has  been  accused— along 
with  his  aides — of  insensitivity  to  the  mili- 
tary, the  Clinton  White  House  worked  over- 
time yesterday  to  explain  what  probably 
would  and  did  go  unnoticed  in  prior  White 
Houses- 

As  best  as  can  be  determined,  military 
aides  assigned  to  a  Democratic  Party  soiree 
for  650  big  donors,  scheduled  to  be  held  under 
a  tent  in  the  WTiite  House  Rose  Garden,  were 
pressed  briefly  to  join  the  domestic  help 
serving  hors  d'oeuvres  because  a  storm 
forced  the  party  indoors 

One  of  the  White  House  military  social 
aides  said  yesterday  that  such  duty  was 
humiliating:  "We  are  military  officers,  not 
waiters."  The  aide  went  on  to  say  that  it  was 
"embarrassing  to  us  and  should  be  embar- 
rassing to  the  president  "  to  have  uniformed 
officers  who  are  in  the  White  House  to  rep- 
resent the  uniformed  services  fill  in  for  the 
waiters  and  waitresses. 

But  a  White  House  official  who  was  at  the 
reception  said  the  aides  are  overreacting. 
"Everyone  was  pitching  in  when  the  party 
was  moved.  "  he  said.  "They  were  just  asked 
to  pitch  in  too.  They  shouldn't  be  so  sen- 
sitive just  because  they're  in  uniform." 

Keel  Lattimore.  a  deputy  press  secretary, 
said  the  sudden  shift  of  the  party  indoors  re- 
sulted in  White  House  senior  staff  aides  and 
others  helping  out  "We  also  asked  the  as- 
sistance of  the  military  social  aides.  This 
was  meant  to  be  a  team  effort"  in  which  no 
disrespect  was  intended,  he  said. 

Chief  White  House  Usher  Gary  Walters  said 
he  recalled  "several  other  occasions'  in  pre- 
vious administrations  where  the  social  mili- 
tary aides  helped  out  in  emergencies. 

Two  types  of  military  aides  work  at  the 
White  House.  There  are  the  officers  from 
each  service  who  are  the  president's  military 
aides,  traveling  with  him  and  carrying  the 
nuclear  codes  and  performing  other  such  du- 
ties. And  there  is  a  rotating  group  of  about 
40  young,  single  officers  selected  by  the  serv- 
ices to  represent  the  best  of  their  military 
branches  to  work  for  at  least  one  year  at  the 
White  House  in  a  variety  of  protocol  and  so- 
cial duties- 


TRIBUTE  TO  HENRY  LEGASPI 


HON.  DUNCAN  HUNTER 

OF  California 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Tuesday.  June  28,  1994 

Mr.  HUNTER.  Mr.  Speaker,  I  rise  today  to 
honor  the  retirement  on  June  30,  1994,  of  an 
outstanding  citizen  in  my  distnct,  Mr.  Henry 
Legaspl.  Hank  Legaspi  is  finally  turning  out 
the  light  as  manager  of  the  power  department 
of  the  Imperial  Irrigation  Distnct  in  the  south- 
ern California  desert. 

A  native  of  Calexico,  CA,  the  transt>order 
sister  city  of  Mexicali,  Mexico,  Hank  has  con- 
tinued the  remarkable  legacy  of  the  Legaspl 
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family's  commitment  to  community  service. 
Along  with  his  brothers'  many  years  ol  civic 
and  public  service,  Hank  has  added  his  own 
4  years,  m  several  different  capacities  as  an 
employee  and  a  manager  at  the  IID.  one  o( 
the  largest  public  utilities  m  the  country. 

Through  his  leadership  at  the  IID.  the  district 
has  gone  through  a  period  of  rapid  growth, 
moving  from  a  small,  local  customer  base  to 
become  a  provider  of  electric  service  through- 
out the  southern  California  desert  reaching 
from  the  Arizona  and  Mexican  borders  to  the 
lush  club  of  Palm  Springs. 

I  know  I  speak  for  the  countless  friends  of 
Hank's  and  mine  in  the  Imperial  Valley  in 
thanking  him  for  his  energy,  drive,  and  sense 
of  pride  that  he  brought  to  the  IID — a  legacy 
to  be  honored  for  those  who  remain  and  those 
who  will  follow. 


THE  VIOLENCE  AGAINST  WOMEN 
ACT 


TRIBUTE  TO  CARL  B.  STANKOVIC 


HON.  PETER  J.  VISCLOSKY 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENT.ATIVES 

Tuesday.  June  28.  1994 

Mr  VISCLOSKY.  Mr.  Speaker,  it  is  my  dis- 
tinct honor  to  recognize  Carl  B  Stankovic.  and 
the  men  of  the  Eighth  Armored  Division  Asso- 
ciation These  brave  men  served  m  Company 
B  of  the  78th  Medical  Battalion  durmg  World 
War  II. 

The  men  of  Company  B  will  be  celebrating 
their  45th  annual  convention  reunion  in  King  of 
Prussia.  PA.  Along  with  their  families,  they  will 
be  engaging  in  a  week  of  festivities  taking 
them  through  the  Fourth  of  July  weekend  The 
78th  Medical  Battalion  acquired  the  reputation 
for  excellence  in  their  assistance  and  treat- 
ment of  wounded  officers.  The  battalion  is 
proud  that  not  one  officer's  life  was  lost  while 
tending  to  the  injured  and  evacuating  them 
from  the  front  lines. 

This  unique  group  of  veterans  should  take 
pride  in  their  versatility  at  having  been  able  to 
transfer  their  successes  from  country  to  coun- 
try, as  they  traveled  through  England.  France. 
Belgium.  Holland,  Germany,  and  Czecho- 
slovakia. They  coined  themselves  the  Thun- 
dering Herd,  which  undoubtedly  refers  to  their 
unfaltering  strength  while  traversing  vast  coun- 
trysides 

The  great  sacnfices  made  by  those  who 
served  m  World  War  II  have  resulted  in  the 
freedom  and  prosperity  ol  our  country  and  in 
countries  around  the  world.  The  responsibility 
rests  within  each  of  us  to  build  upon  the  val- 
iant efforts  of  these  soldiers,  so  that  the  Unit- 
ed States  and  the  world  will  be  a  more  Iree 
and  prosperous  place  To  properly  honor  the 
heroism  of  our  troops,  we  must  make  the  most 
ol  our  freedom  secured  by  their  efforts. 

We  will  be  forever  indebted  to  our  veterans 
and  their  families  for  the  sacrifices  they  made 
so  that  we  could  be  Iree.  Mr.  Speaker.  I  ask 
you  and  my  colleagues  to  jom  me  in  saluting 
the  men  of  the  78th  Medical  Battalion,  Com- 
pany B  as  they  observe  the  45th  anniversary 
of  their  battles  (or  freedom. 


HON.  KAREN  SHEPHERD 

OF  L'TAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  28.  1994 

Ms  SHEPHERD.  Mr  Speaker,  last 
Wednesday  night  in  Salt  Lake  County,  Deolyn 
Oliver  was  brutally  shot  and  killed,  leaving  be- 
hind three  young  children.  When  police  ar- 
rived, they  found  her  hurband  standing  in  the 
doorway,  speaking  to  his  lawyer  on  the  tele 
phone  Salt  Lake  County  officers  had  been 
called  to  her  home  five  times  over  the  past  7 
months  When  asked,  the  only  thing  her 
youngest  child  could  say  was  that  "his  mom 
won't  ever  have  to  hurt  agam  " 

Last  year,  19-year-old  Tiffany  Despam  ol 
Salt  Lake  was  ruthlessly  raped  three  times  at 
knifepoint  by  her  22-year-old  ex-boyfnend  after 
he  had  repeatedly  violated  court  restraining  or- 
ders. Despite  Despain's  numerous  complaints 
to  the  police,  the  attacker  had  only  received 
warnings  and  before  bemg  arrested,  he  at- 
tempted to  run  Tiffany  off  the  road.  Tiffany 
Despam  had  to  flee  the  State  for  her  protec- 
tion. 

What  happened  to  Deolyn  Oliver  and  Tiffany 
Despam  are  not  unique  incidents  These 
women  are  only  two  of  thousands  of  women 
every  year  who  lace  fear  and  violence  in  the 
very  place  where  they  should  feel  safe — m 
their  own  homes. 

Mr  Speaker,  I  urge  my  colleagues  to  )Oin 
me  m  passing  the  strongest  Violence  Against 
Women  Act  possible  It  may  be  too  late  lor 
Deolyn  Oliver,  but  there  are  many,  many  more 
women  out  there  whose  lives  could  be  saved 
by  the  swift  action  ol  this  body 


THE  WELFARE  INNOVATION  AND 
EMPOWERMENT  ACT  OF  1994 


HON.  ROBERT  L  ANDREWS 

OK  SKW  JtHSKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  28.  1994 

Mr  ANDREWS  ol  New  Jersey.  Mr.  Speak- 
er, on  behalf  of  myself,  Mr  Weldon,  and  Mr 
KOLBE,  I  wish  to  introduce  the  "Welfare  Inno- 
vation and  Empowerment  Act  of  1994. " 

This  bipartisan  welfare  reform  bill  is  dis- 
tinctly different  It  would  give  the  people  clos- 
est to  our  welfare  problems — those  at  the 
State  and  local  level— the  authority  to  develop 
solutions  that  make  the  system  work  better  for 
those  who  rely  on  it  and  those  who  pay  for  it 

Our  obiectives  under  the  bill  are  simple.  We 
want  to  unleash  our  Nation's  best  problem 
solvers — our  Governors,  mayors,  and  county 
officials — to  develop  innovative  programs  for 
moving  people  from  welfare  to  work  We  want 
to  empower  low-mcome  individuals  to  save 
money  and  invest  it  m  their  own  futures.  And, 
we  want  to  strengthen  families 

The  Welfare  Innovation  and  Empowerment 
Act  of  1994  will  do  the  following; 

Grant  States  the  authority  to  consolidate 
various  streams  of  Federal  welfare  funding— 
AFDC,  Food  Stamps,  Medicaid,  housing  as- 
sistance, child  care  assistance,  et  cetera — for 


the  purpose  of  converting  these  funds  into 
wages  or  nther  benefits  provided  to  individuals 
and  families  participating  in  welfare-to-work 
programs 

Create  a  streamlined,  one-step  process  for 
State  waiver  requests  necessary  to  implement 
welfare-to-work  demonstration  programs 

Enable  low-mcome  individuals  to  save 
money  for  education,  microenterpnse  develop- 
ment, first  home  purchase,  and  other  select 
uses,  without  losing  their  welfare  benefits. 

Remove  or  modify  current  provisions  of  law 
that  weaken  families  and  perpetuate  welfare 
dependency 

We  believe  that  this  bill  will  create  an  envi- 
ronment where  State  and  local  innovation  will 
flourish  and  welfare  recipients  will  be  given 
their  best  shot  at  achieving  self-sufficiency. 


HONORING  THE  CATSKILL'S 
ENTERTAINMENT  HALL  OF  FAME 


HON.  MAURICE  D.  HINCHEIi 

OK  NKW  YOKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  28.  1994 
Mr.  HINCHEY.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  this  Chamber  the 
CatskiH's  Entertainment  Hall  of  Fame's  newly 
chartered  museum  building  in  Loch  Sheldrake, 
NY.  On  June  30,  1994,  the  museum  will  open 
with  its  inaugural  exhibit,  "The  Impact  of  the 
Catskills."  This  exhibit  will  feature  the  works  of 
Al  Hirshfeld  and  ol  several  playwrights,  come- 
dians, actors,  and  musicians  who  helped  de- 
fine the  Catskills  entertainment  experience. 

One  of  the  goals  of  the  Catskill  Entertain- 
ment Hall  of  Fame  is  to  collect,  preserve,  and 
interpret  lor  the  general  public  the  unique  his- 
tory of  entertainment  and  vacationing  m  the 
Catskills  and  its  continuing  impact  on  Amer- 
ican culture. 

The  likelihood  of  this  new  museum  having 
such  an  impact  on  the  area's  cultural  outlets 
IS  both  exciting  and  commendable  Mr.  Speak- 
er, I  ask  that  this  Congress  assembled  today 
join  the  people  of  the  Hudson  Valley  m  honor- 
ing the  CatskiH's  Entertainment  Hall  of  Fame's 
board  of  trustees  who  are  giving  both  their 
time  and  experience  to  better  the  cultural 
scope  of  the  Hudson  Valley  (or  tomorrow. 


LONG  TRUCKS:  TAKING  A  TURN 
FOR  THE  WORSE 


HON.  SHERWOOD  L  BOEHLERT 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  28.  1994 

Mr.  BOEHLERT.  Mr.  Speaker,  I  would  like 
to  share  with  my  colleagues  an  article  that  ap- 
peared m  the  May  1994,  issue  of  Progressive 
Railroading  magazine.  This  article  was  written 
by  a  professional  civil  engineer  and  concerns 
the  ability  of  long  trucks  to  negotiate  right 
turns.  The  article  makes  both  a  mathematical 
point  and  a  public  policy  point,  and  I  think  it 
would  be  good  for  the  Congress  to  review 
both. 

The  math  point  is  that  single  tractor  trailer 
trucks  longer  than  53  feet,  today's  standard, 
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cannot  physically  negotiate  the  right  turn  at 
most  intersections  without  either  running  up 
over  the  curb  or  pulling  out  well  into  the  on- 
coming lane  of  tratdc.  In  both  cases  the  re- 
quired maneuver  is  dangerous  to  pedestrians 
and  motorists  and,  in  the  case  o(  curb  en- 
croachment, causes  expensive  damage  that  is 
paid  (or  by  local  taxpayers.  Today,  more  and 
more  States  are  allowing  57-(oot  trucks,  and 
there  is  an  active  movement  to  increase  that 
length  to  60  feet 

The  public  policy  point  is  that  by  ignoring 
this  simple  fact  today,  we  in  Congress  are  in- 
evitably creating  an  expensive  and  dangerous 
Situation  from  which  it  will  be  hard,  if  not  im- 
possible, tu  extract  ourselves  once  all  the 
longer  trucks  have  been  built. 

Sometimes  we  in  Congress  overlook  the  ob- 
vious, and  I  think  this  is  just  one  of  those 
cases.  The  article  follows: 

Lo.NG  Tricks  .Making  a  Tlrn  for  the 
Wor.se 

(By  Bryan  Haight) 

There  is  a  huge  disconnect  in  the  govern- 
ment's transportation  policy  and  no  one  is 
paying  attention  to  it.  least  of  all.  the  gov- 
ernment. On  the  one  hand,  government  at 
every  level  is  attempting  to  control  spending 
and  Improve  highway  safety.  On  the  other 
hand,  it  is  allowing  a  steady  increase  in 
truck  lengths  that  causes  expensive  damage 
to  local  roads  and  poses  an  increasing  danger 
to  automobile  drivers  and  pedestrians. 

The  main  problem  with  longer  vehicles  is 
simply  this:  trucks  with  single  trailers 
greater  than  48  ft.  in  length  cannot  make  a 
right  turn  at  most  local  intersections  with- 
out either  running  over  the  curb  on  the  right 
or  encroaching  into  the  oncoming  lane  of 
traffic  on  the  left.  Trucks,  themselves,  ad- 
vertise the  problem  with  the  rear-end  sign 
we  have  all  read  while  sitting  behind  them  at 
a  light:  "Danger,  this  truck  makes  wide 
right  turns." 

Government  policy  makers  are  contribut- 
ing to  this  problem  in  two  ways  First,  indi- 
vidual states  are  allowing  a  steady  increase 
in  permissible  truck  lengths,  and  the  federal 
government  is  doing  nothing  to  stop  them 
Congress  required  states  to  accept  48-ft 
trailers  in  1982  and  trailer  lengths  have 
grown  dramatically  ever  since.  Today  48 
states  allow  53-ft.  trailers.  11  states  have 
moved  onto  57  footers,  and  a  coalition  called 
NR  60.  standmg  for  -No  Restriction.  60 
Feet.  "  is  pushing  for  an  additional  increase. 

Second,  individual  states  arp  expanding 
the  distance  that  such  extra-long  trucks  are 
allowed  to  travel  off  the  main  interstate  sys- 
tem. Today  19  states  allow  unlimited  travel 
off  the  interstate,  three  states  allow  between 
10  and  20  miles  of  travel  off  the  interstate 
road  and  16  states  allow  between  one  and  five 
miles.  If  you  allow  those  vehicles  to  travel 
within  a  five-mile  radius  of  interstate  exits. 
you  are  allowing  them  unrestricted  access  to 
the  majority  of  the  local  intersections  in 
most  metropolitan  areas. 

As  an  engineer  by  trade,  I  have  studied  this 
problem  in  great  detail.  And  while  I'm  sure 
some  of  the  working  engineers  in  govern- 
ment transportation  departments  have  done 
the  same,  the  message  does  not  appear  to  be 
getting  through  to  the  policy  makers  that 
this  relentless  march  to  larger  and  longer  ve- 
hicles needs  to  be  stopped. 

The  major  problem  with  these  long  trailers 
is  a  phenomenon  known  as  "offtracking." 
Simply  put.  offtracking  is  the  degree  by 
which  the  rear  wheels  fail  to  follow  the  path 
of  the  front  wheels  when  making  a  turn  on  a 
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local  road  Offtracking  to  the  right  destroys 
curbs.  light  fixtures  and  sign  posts.  More  im- 
portant, it  poses  a  serious  threat  to  pedestri- 
ans standing  on  the  curb.  Offtracking  to  the 
left  poses  a  hazard  to  oncoming  traffic. 

The  most  serious  and  common  result  is  the 
so-called  ■rolling  guillotine"  effect  that  oc- 
curs when  the  rear  of  a  trailer  hits  the  on- 
coming automobile  during  the  turn,  with  the 
underside  of  the  trailer  shearing  off  the  roof 
of  the  autom.obile. 

Two  respected  groups  the  American  Asso- 
ciation of  State  Highway  and  Transportation 
Officials  (AASHTOi  and  the  Transportation 
Research  Board  (TRB),  have  made  detailed 
mathematical  studies  of  this  problem.  Today 
the  typical  local  intersection  has  curb  radius 
of  between  15  and  40  ft.  and  traffic  lanes  of 
no  more  than  12  ft.  wide.  Aggregating  the 
data  used  in  both  the  AASHTO  and  TRB 
studies.  I  prepared  a  table  summarizing 
which  trucks  can  make  turns  without  over- 
running the  curb  or  encroaching  into  an  on- 
coming lane.  As  the  table  shows,  the  typical 
intersection  cannot  accommodate  the 
lengths  we  have  today,  let  alone  the  in- 
creases that  are  being  sought.  Indeed,  in  its 
1989  report.  Providing  Access  for  Large 
Trucks,  the  TRB  recommended  that  all 
stales  be  encouraged  to  adopt  a  maximum 
trailer  length  of  48  ft.  in  order  to  minimize 
the  serious  consequences  of  offtracking. 

In  my  own  state  of  Wisconsin,  the  state 
Department  of  Transportation  began  a  study 
of  this  problem  in  1989.  While  confirming  the 
above  data,  the  study  also  addressed  what 
compensatory  measures  could  be  taken  by 
truck  and  automobile  drivers  at  intersec- 
tions that  cannot  accommodate  these  longer 
trucks.  One  of  the  study's  conclusions  is  ref- 
erenced in  the  TRB  Access  study  and  bears 
repeating:  "The  results  of  the  research  to 
date  indicate  that,  subject  to  traffic  vol- 
umes, right-turning  trucks  can  negotiate 
turns  by  taking  advantages  of  gaps  in  the  on- 
coming traffic  *  *  *"  As  a  motorist,  that 
gives  me  very  little  comfort. 

INCREASING  ROAD  TAXES 

Last  year  the  federal  government  insisted 
on  a  ga.soline  tax  increase  of  31  percent  be- 
cause it  claimed  it  did  not  have  enough 
money  to  maintain  the  nation's  roads.  It  is 
wrong  for  the  government  to  be  raising 
money  from  taxpayers  to  repair  roads  while 
at  the  same  time  allow^ing  activities  that 
dramatically  increase  those  repair  costs.  If  I 
ran  my  business  that  way.  I  would  be  fired. 

To  politicians,  this  may  seem  a  highly 
technical  issue  with  financial  ramifications 
that  cannot  be  easily  quantified.  In  reality, 
it's  really  quite  a  simple  mathematical 
issue — trucks  over  53  ft.  cannot  make  the 
turn  without  taking  out  the  curb  or  en- 
croaching into  the  oncoming  traffic  lane. 
Congress  can  change  the  law  to  allow  longer 
trucks,  but  they  can't  repeal  the  laws  of 
physics. 

If  Congress  chooses  to  ignore  the  numbers. 
I  hope  they  will  at  least  consider  the  human 
factor.  If  it  hasn't  already  happened  some- 
where, it  is  only  a  matter  of  time  before 
school  children  standing  on  a  curb  are  in- 
jured or  killed  by  a  truck  that  can't  make  a 
turn  without  encroaching  on  the  curb.  The 
time  to  limit  that  risk  is  now  by  putting  a 
stop  to  this  mad  rush  toward  ever  increasing 
truck  lengths. 
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COMMENDATIONS  TO  MR. 
RICHMOND  LAWSON  SMITH 


HON.  H.  MARTIN  LANCASTER 

OF  .NORTH  CkROLIN.^ 

IN  THE  HOUSE  OF  REPRESENTATn'ES 

Tuesday.  June  28.  1994 

Mr.  LANCASTER.  Mr.  Speaker,  I  would  like 
to  bring  to  your  attention  the  remarkable  ef- 
forts of  an  outstanding  young  American.  Mr 
Richmond  Lawson  Smith,  who  has  reached 
the  rank  of  Eagle  Scout  in  the  Boy  Scouts  o( 
Amehca. 

In  order  to  (ulfill  this  tremendous  accom- 
plishment, a  young  man  must  earn  a  total  of 
21  merit  badges  including  first  aid:  citizenship 
in  the  community,  nation,  and  world:  commu- 
nications: emergency  preparedness  or  lifesav- 
ing;  environmental  science:  personal  manage- 
ment; physical  fitness,  swimming,  or  sports; 
and  camping.  Richmond,  a  member  o(  Troop 
342  in  Raleigh,  NC,  has  earned  not  only  the 
necessary  number  of  ment  badges,  but  also 
several  more.  He  is  also  the  recipient  of  such 
honors  as  the  Arrow  of  Light.  World  Conserva- 
tion Award,  the  God  and  Country  Religious 
Award,  and  the  Boy  Scouts  of  America 
Philmont  Scholarship  Award  presented  by  the 
American  Legion  of  North  Carolina. 

One  additional  requirement  for  an  Eagle 
Award  is  the  completion  of  an  approved  serv- 
ice project  benefiting  the  candidate's  religious 
institution,  school,  or  community.  Richmond 
Smith  chose  to  help  out  the  Inter-Faith  Food 
Shuttle,  which  receives,  stores,  and  distnbutes 
food  to  organizations  who  (eed  the  needy  and 
homeless.  Richmond  designed,  constructed, 
and  installed  shelves  m  a  cold  storage  locker 
(or  the  (ood  shuttle. 

Outside  o(  his  active  lite  as  a  member  of  the 
Boy  Scouts  of  Amenca,  Richmond  served  as 
cocaptain  of  the  Millbrook  High  School  tennis 
team  in  Raleigh,  and  was  named  to  the  Cap- 
ital Five  All-Conference  Academic  Team.  He  is 
also  a  member  of  the  Saint  Andrews  Pres- 
byterian Church  Youth  Group  and  holds  a 
part-time  job  at  the  Raleigh  Racquet  Club. 

Mr.  Speaker.  I  invite  you  to  join  me  in  ex- 
pressing my  commendations  to  Richmond 
Lawson  Smith,  clearly  an  outstanding  young 
man. 


OPENING  OF  THE  13TH  ANNUAL 
CONGRESSIONAL  HIGH  SCHOOL 
ART  EXHIBITION 


HON.  LOUISE  McINTOSH  SLAUGHTER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  28.  1994 

Ms.  SLAUGHTER.  Mr.  Speaker,  as  Chair  of 
the  Congressional  Arts  Caucus,  it  was  my 
great  honor  today — along  with  279  o(  my 
House  colleagues — to  open  the  13th  annual 
Congressional  High  School  Art  Exhibition,  "An 
Artistic  Discovery."  The  result  o(  high  school 
competitions  In  Members'  Distncts,  the  exhi- 
bition showcases  the  enormous  creativity  and 
artistic  talent  o(  young  people  throughout  the 
country. 

Since  the  start  o(  the  competition,  more  than 
600,000  students  have  participated  in  this  out- 
standing undertaking.  All  of  us  on  Capitol  Hill 
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are  indebted  to  the  student  artists  for  brighten- 
ing and  beautifying  the  passageway  from  the 
Cannon  corridor  to  the  Capitol  and  sharing 
their  vision  with  us.  I  encourage  my  col- 
leagues to  lake  the  time  to  view  each  of  the 
winning  works  this  year,  as  they  form  a  truly 
amazing  and  vibrant  panorama  of  the  hearts 
and  minds  of  America's  youth. 

We  were  very  pleased  this  year  to  welcome 
one  of  Amenca's  most  popular  young  actors. 
Dean  Cam,  who  spoke  movngly  to  the  stu- 
dents present.  In  addition,  we  paid  special  trit>- 
ute  to  House  Republican  Leader  Robert  h. 
Michel — who  played  a  crucial  role  in  estaC)- 
lishing  the  exhibition  and  in  supporting  the 
project  throughout  the  years — as  well  as 
James  D.  Johnston,  vice  president,  industry- 
government  relations  for  General  Motors,  who 
has  consistently  ensured  General  Motors  gen- 
erous sponsorship  of  the  exhibition  opening. 

I  submit  for  the  Record  the  statements  of 
the  participants  in  the  nbbon-cuttmg  ceremony 
of  "An  Artistic  Discovery, "  as  well  as  a  list  of 
the  House  Members  who  participated  in  this 
year's  competition  along  with  the  names  of  the 
winning  artists  from  their  districts. 

Opkni.nc;  Rkm.\rk.s  Congrkssional  High 
School  akt  Comphtition 

(By  Louise  Mcintosh  Slauffhter) 

As  Chair  of  the  Congressional  Arts  Caucus, 
It  is  m,v  ffreat  pleasure  to  welcome  all  of  you 
to  this  spectacular  events— the  openinjf  of  the 
Thirteenth  Annual  Congressional  Hi^h 
School  Art  Exhibition. 

For  what  has  now  been  thirteen  years. 
Members  of  Congress  have  sponsored  local 
high  school  art  competitions,  involving  tal- 
ented young  people,  arts  educators,  families 
and  local  business  and  community  leaders. 
Each  year,  we  in  the  Capitol  are  treated  to  a 
panorama  of  outstanding  artworks  and  are 
overwhelmed  not  only  by  the  talent  con- 
tained in  the  works,  but  by  the  vision  and 
humanity  which  they  express. 

Congress  can  truly  be  proud  of  this  biparti- 
san effort  to  recognize  and  encourage  the 
arts  and  education  throughout  the  country 
Every  student  benefits  from  Involvement  in 
the  arts.  And,  as  we  have  seen,  schools  across 
the  country  and  we  as  a  society  are  greatly 
in  need  of  programs  which  teach  our  young 
people  the  self-expression,  discipline  and  cre- 
ativity gained  through  the  arts.  Through 
this  project,  we  are  also  helping  to  discover 
the  next  generation  of  outstanding  American 
artists. 

There  are  a  countless  number  of  people 
who  have  worked  hard  to  make  "An  Artistic 
Discovery"  such  a  success.  Speaker  of  the 
House  Tom  Foley  and  Republican  Leader 
Bob  Michel— who  we  will  be  paying  special 
tribute  to  shortly— have  been  steadfast  sup- 
porters and  participants  in  this  project 
throughout  the  years.  In  addition,  the  279 
Members  of  Congress  who  conducted  con- 
tests—the largest  number  of  participating 
Members  to  date— and  their  staffs  deserve 
much  praise.  We  are  grateful  to  George 
White,  Architect  of  the  Capitol,  and  his  staff 
in  facilitating  this  professional  exhibit.  We 
would  also  like  to  recognize  General  Motors 
for  providing  both  resources  and  guidance  for 
more  than  a  decade.  In  addition,  this  opening 
ceremony  could  not  have  happened  without 
the  generosity  of  American  Airlines.  The 
Coca-Cola  Company,  Eskimo  Pie,  Nabisco 
Association,  and  the  Snack  Food  Associa- 
tion. 

NBC  Television  has  also  contributed  to  the 
success  of  this  project  through  the  person  of 
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Willard  Scott  and  the  Today  Show.  We  hope 
all  of  you  will  tune  in  to  tomorrow  morn- 
ing's show  when  Willard  showcases  this  com- 
petition and  some  of  the  student  artists. 

Special  recognition  must  go  to  Dean  Cain, 
truly  a  'Superman,"  who  has  flown  across 
the  country  to  be  with  us  here  today— in  a 
plane  I  might  add. 

Most  importantly,  though,  we  wish  to 
thank  the  student  artists  themselves  for 
sharing  their  enormous  talent  with  us.  We 
celebrate  you  today— your  creativity  and  vi- 
sion. 

It  is  a  privilege  now  to  Introduce  Speaker 
of  the  House  Tom  Foley,  who  has  once  again 
generously  agreed  to  join  us  in  opening  this 
Exhibition. 

Remarks  at  The  Opening  of  an  Artistic 

Discovery 

(By  Thomas  S.  Foley) 

I  am  both  pleased  and  honored  to  be  speak- 
ing to  you  today  as  a  part  of  this  celebra- 
tion. I  cannot  emphasize  enough  the  impor- 
tance of  art  in  our  society,  particularly  in 
the  development  of  our  youth,  so  it  is  with 
great  pleasure  that  I  welcome  each  of  you 
here  today. 

Art  is  a  vital  part  of  our  society,  a  part 
that  cannot  be  undervalued,  particularly  in 
the  education  of  our  youth.  Art  is  not  merely 
a  diversion;  it  is  a  timeless  requisite  for  the 
continuance  of  creativity  and  vitality  in  a 
society. 

We  on  Capitol  Hill  take  great  pride  in  the 
Congressional  High  School  Art  Competition. 
It  successfully  celebrates  the  talent  and  cre- 
ativity of  students  around  the  country  and 
at  the  same  time  emphasizes  the  importance 
of  nurturing  these  talents.  I  urge  each  of  you 
to  continue  to  foster  your  artistic  talents. 
As  you  go  on  to  make  your  life  decisions, 
never  relinquish  that  spark,  that  creativity 
which  brought  you  here  today.  As  Oliver 
Wendell  Holmes  Jr.  once  said:  "Life  is  paint- 
ing a  picture,  not  doing  a  sum." 

It  is  a  joy  to  see  the  talent  that  Is  rep- 
resented here  today.  Everyone  on  Capitol 
Hill  takes  great  pride  as  we  view  and  show 
our  guests  and  visitors  these  art-works 
throughout  the  year.  They  speak  volumes 
about  our  culture;  they  represent  the  fami- 
lies which  support  their  children  throughout 
their  endeavors;  they  represent  the  talent 
that  Is  Innate  in  everyone,  whether  it  is  ex- 
pressed artistically  or  not;  they  represent 
the  Ingenuity  of  the  young  mind  that  so 
readily  surfaces  when  given  a  proper  outlet; 
they  represent  a  nation  that  takes  pride  in 
its  diversity. 

Again.  I  welcome  each  of  you  here  today 
for  this  celebration.  We  are  here  today  to 
celebrate  you.  the  students  and  the  families, 
and  your  efforts.  I  extend  a  further  welcome 
and  thanks  to  Dean  Cain  for  taking  the  time 
to  speak  today  and  show  his  support  for  this 
endeavor. 

Remarks  for  Hon  Robert  H.  Michel's 
Award 
(By  James  J.  Jeffords) 
Today,  on  the  opening  day  of  the  annual 
high  school  art  exhibition,  it  is  my  honor  to 
bestow  the  Congressional  Arts  Caucus  Award 
on  a  man  who  has  played  a  crucial  role  in 
this  comf>etition.  Not  only  was  Republican 
Leader      Robert      Michel's      support      and 
unyielding    commitment    vital    in    bringing 
this  competition  to  fruition  13  years  ago,  his 
continuing  dedication  to  this  event,  through 
the  participation  of  his  district  in  the  com- 
petition every  year  since  its  inception,  is  a 
tribute   to   his  unyielding  commitement  to 


June  28,  1994 

the  exhibition  and.  more  importantly,  to  the 
involvement  of  young  people  in  the  arts. 

Leader  Michel  has  played  a  direct  role  in 
the  development  of  an  entire  generation  of 
young  artists  Over  600,000  high  school  stu- 
dents from  all  over  America  have  partici- 
pated in  this  competition  since  it  began  in 
1982.  The  success  of  this  and  previous  exhibi- 
tions is  due.  in  large  part,  to  his  leadership. 

We  are  pleased  today  to  pay  tribute  to 
Leader  Michel  and  and  to  let  him  know  that 
he  will  be  sorely  missed. 

Remarks  by  Robert  H.  Michel 

Thank  you  very  much  for  this  honor.  I 
would  like  to  extend  my  warmest  welcome  to 
each  of  you  today  and  congratulate  you  all 
on  making  this  year's  art  competition  the 
largest  in  the  history  of  the  event. 

I  have  always  been  proud  to  support  this 
art  competition  in  the  high  schools  of  my 
own  congressional  district  in  Illinois.  I 
would  like  to  especially  congratulate  the 
student  winners.  Once  again.  I  am  astounded 
and  pleased  by  the  wealth  of  your  artistic 
talent,  skill,  and  vision.  Your  works  will  pro- 
vide inspiration  throughout  the  coming  year. 

I  would  also  like  to  extend  my  thanks  to 
all  the  proud  parents  and  teachers  here 
today.  Your  commitment  to  nurturing  the 
artistic  talents  of  these  young  people  is  cru- 
cial. We  may  be  standing  amidst  the  next 
Andrew  Wyeth  or  Georgia  O'Keefe  in  part  be- 
cause of  our  devotion. 

Events  like  this  embody  the  success  of 
partnerships  between  the  private  and  public 
sectors — businesses  like  General  Motors,  our 
congressional  offices,  art  teachers,  parents, 
and  students.  I  commend  your  continued 
commitment  and  leadership  in  making  the 
arts  a  vital  part  of  education,  community 
life,  and  our  national  cultural  legacy.  Enjoy 
the  festivities  today,  for  I  know  we  will  reap 
the  benefits  of  your  efforts  all  year 

Presentation  of  Congressional  Arts  Cau- 
cus Award  to  James  D.  Johnston.  Vice- 
President.  Industry-Government  Rela- 
tions 

(By  Hon.  Louise  M.  Slaughter) 
Just  this  morning,  we  learned  that  Jim 
Johnston  will  be  retiring  from  General  Mo- 
tors. Jim  has  been  a  tireless  friend  of  the 
Congressional  High  School  Art  Exhibition, 
and.  for  this,  we  would  also  like  to  present 
him  with  the  Congressional  Arts  Caucus 
Award,  which  reads:  'Jim  Johnston,  who. 
through  his  unwavering  dedication  to  the 
Congressional  High  School  Art  Exhibition, 
represents  the  best  In  the  private  and  public 
partnership  of  arts  support  for  America's 
youth  " 

Statement   of   James   D    Johnston.    Vice 
President,    Industry-Government   Rela- 
tions. General  Moters  Corp. 
For  13  years.  General  Motors  has  partici- 
pated in  the  Annual  Congressional  Arts  Com- 
petition and  I've  had  the  pleasure  of  attend- 
ing all  of  them  in  one  capacity  or  another. 

Frankly,  it  is  the  best  day  of  the  year  for 
us.  It's  the  day  when  everyone  seems  to  have 
a  good  word  for  GM. 

But.  more  than  that— it's  a  day  that  brings 
to  this  Capitol— thanks  to  the  members  of 
Congress  who  sponsor  the  artists— some  of 
the  brightest  and  most  promising  young  peo- 
ple in  America. 

On  behalf  of  the  380.000  General  Motors 
people  from  all  over  America.  I  want  to 
thank  the  150  students  here  today.  I  want  to 
thank  you  for  what  you  have  done  that  got 
you  here  to  Washington.  And.  more  impor- 
tantly. I  want  to  thank  you  for  what  that 
means  you  can  do  in  the  future. 
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Introduction  of  Dean  Cain 
(By  Louise  Mcintosh  Slaughter) 

We  are  delighted  today  to  welcome  one  of 
America's  most  talented  and  popular  young 
actors  and.  to  many,  many  viewers,  a  true 
superhero— Dean  Cain.  Dean  has  achieved 
critical  praise  and  audience  adulation  in  his 
role  as  Clark  Kent  and  Superman  on  the  hit 
ABC  television  series  "Lois  and  Clark:  The 
New  Adventures  of  Superman." 

Dean  is  actually  a  young  man  with  many 
talents.  As  an  All-American  football  player 
at  Princeton  University.  Dean  still  holds  the 
NCAA  record  for  most  interceptions  in  one 
season.  After  graduation,  he  became  a  pro- 
fessional football  player  with  the  Buffalo 
Bills.  When  a  knee  injury  sidelined  him.  one 
might  say  that  football's  loss  was  the  acting 
world's  and  our  gain. 

Dean  has  guest  starred  on  many  television 
series,  including  "Life  Goes  On."  'A  Dif- 
ferent World,"  and  "Beverly  Hills  90210."  On 
the  big  screen,  he  was  seen  in  the  critically 
acclaimed  feature  film.  "The  Stone  Boy.  "  di- 
rected by  his  father.  Christopher  Cain. 

A  true  Renaissance  man.  Dean  is  also  an 
accomplished  writer  with  a  burgeoning 
screenwriting  career,  including  the  develop- 
ment of  television  project  entitle  "Naked 
TV.  " 

I  might  add  that  Arts  Caucus  Members  met 
Dean  briefly  in  Los  Angeles  and  he  is  an  ar- 
ticulate spokesman  for  giving  young  people 
the  chance  to  develop  their  diverse  interests. 

We  are  pleased  and  grateful.  Dean,  that 
you  can  be  here  with  us  today. 

Remarks  by  Dean  Cai.n 

It  is  truly  an  honor  to  be  here  with  all  of 
you  today.  I'd  like  to  thank  Congresswoman 
Slaughter.  Senator  Jeffords,  Speaker  Foley. 
Minority  Leader  Michel,  and  all  the  mem- 
bers of  the  Congressional  Arts  Caucus  for 
asking  me  to  take  part  in  this  day. 

This  creativity  that  each  of  you.  the  win- 
ning students,  have  put  into  your  artworks 
is  simply  overwhelming.  Each  work  is  im- 
pressive on  its  own.  Viewed  in  its  entirety, 
the  Exhibition  is  a  powerful  statement  on 
the  talent,  thoughtfulness  and  ingenuity  of 
high  school  students  across  the  country. 

But,  I  think  this  competition  also  shows 
the  phenomenal  results  that  can  be  gained 
when  students  are  given  the  opportunity  to 
pursue  what  interests  them,  to  let  their  tal- 
ents and  their  special  abilities  develop.  It 
doesn't  only  have  to  be  art.  It  can  be  science, 
music,  writing,  math,  volunteering— truly 
anything.  For  me.  the  key  was  athletics.  My 
involvement  in  sports  helped  me  develop  an 
Individuality,  to  grow  as  a  person,  and.  more 
importantly,  learn  the  necessity  of  working 
with  others  to  achieve  goals. 

Supporting  programs  like  this  Competition 
goes  beyond  just  giving  young  people  some- 
thing to  do.  which,  in  many  cities  and  many 
areas  of  the  country  is  important  in  itself.  It 
has  to  do  with  giving  someone  a  sense  of  self. 
a  pride  in  themselves  that  they  will  build  on 
and  carry  with  them  the  rest  of  their  lives. 
Out  of  this  self-awareness  not  only  comes  in- 
dividuals who  care  about  themselves  and  the 
community  and  world  around  them,  but  the 
artists,  the  athletes,  the  Nobel  Prize  Win- 
ners—even the  Congresspeople  of  tomorrow. 

Looking  at  the  artwork  displayed  today  is 
simply  amazing.  There  is  such  talent  and  in- 
genuity displayed  in  each  of  these  works.  I 
can  only  wonder  what  the  future  holds  for 
each  of  you.  I  can  imagine  that  in  a  decade 
it  will  be  I  who  tells  the  story  of  when  I  met 
you. 

Again,  thank  you  for  letting  me  be  here 
today  to  .speak  to  you  and  to  meet  each  of 
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you.  And.  congratulations  to  all  the  artists. 
and  their  families,  and  the  members  of  Con- 
gress who  helped  make  this  happen. 

Ribbon  Cutting  Remarks 
(By  James  M.  Jeffords) 

Please  join  me  as  we  cut  the  ribbon  to  offi- 
cially open  the  13th  annual  high  school  art 
competition.  This  year's  exhibition,  the  larg- 
est ever,  profiles  some  of  our  country's  most 
talented  and  promising  young  artists.  Each 
year,  it  acts  to  remind  us  here  in  Washing- 
ton of  the  importance  of  the  arts  to  all 
Americans,  especially  our  youth. 

Whether  inspired  by  the  encouragement  of 
an  arts  teacher,  a  family  member,  or  from 
within  yourselves,  you  have  expressed  your 
individualism  through  your  paintings  and 
even  more,  addressed  important  issues  for  us 
all.  While  some  of  this  year's  works  portray 
strikingly  realistic  people  and  settings,  oth- 
ers demonstrate  the  power  of  art  to  convey 
abstract  images  and  ideas.  It  is  this  diversity 
of  talent  and  creativity  that  speaks  very 
strongly  to  the  importance  of  encouraging 
our  schools  and  communities  to  give  young 
Americans  the  opportunity  to  pursue  the 
arts. 

Through  this  competition,  we  in  Congress 
recognize  your  pursuit  of  excellence  in  the 
arts.  On  behalf  of  my  colleagues.  I  congratu- 
late you  all  and  hope  that  you  will  continue 
to  creatively  express  yourselves  through 
your  art. 

13th   Annual   Congression.al   High   School 

Art     Competition— Participating     Mem- 
bers AND  Winni.ng  Students 

Alabama:  Spencer  Bachus.  Michael  Dailey. 
Tom  Bevill,  Tyler  Landers,  Glen  Browder, 
Eun-Jin  Suh.  Sonny  Callahan,  Darius  A.  Bai- 
ley, Bud  Cramer,  Jr  ,  Megan  Gregory.  Terry 
Everett,  Jeremy  Bagents,  Earl  Hilliard. 
Francesca  Clark. 

Alaska:  Don  Young.  Josh  Smart. 

American  Samoa:  Eni  Faleomavaega.  Mary 
Hansen. 

Arizona:  Sam  Coppersmith.  Joshua  White, 
Jim  Kolbe,  Ermalinda  Gallardo,  Ed  Pastor. 
Santiago  Perez  Espinoza.  Bob  Stump,  Ben 
Loehr. 

Arkansas:  Tim  Hutchinson,  Jennifer  Birge. 
Blanche  Lambert.  Jeremy  Rabuck 

California:  William  Baker.  Victoria  Living- 
ston, Xavier  Becerra,  Rommel  A.N.  Cantal. 
George  Brown.  Jr..  Heather  Ryberg,  Ken  Cal- 
vert, Van  Sengchanh.  Randy  Cunningham, 
Peter  Kim,  Ron  Dellums.  Carly  Helgeson. 
Calvin  Dooley.  Joe  Leia.  David  Dreier.  Holly 
Lueras.  Anna  Eshoo,  Alexander 

Vladimirskiy.  Sam  Farr.  Buddy  Perry.  Vic 
Fazio,  Eric  Schmid.  Bob  Filner,  Eric  Tan. 
Jane  Harman.  George  Amador.  Michael 
Huffington.  Kirsten  Munson.  Jay  Kim.  Ann 
Kim.  Tom  Lantos.  Simon  Jenner.  Richard 
Lehman,  Ryan  Delp,  Bob  Matsui,  Oanh 
Truong.  Al  McCandless.  Hugo  Gonzales.  How- 
ard McKeon.  Ken  Barnett.  Nancy  Pelosi.  Per- 
egrine Lannin-Honig.  Richard  Pombo. 
Dariene  Stoecker.  Lucille  Roybal-Allard.  Fa- 
bian Debora.  Pete  Stark.  Christopher 
Gatmaitan.  Bill  Thomas.  Clifford  I.  Picar. 
Esteban  Torres.  David  Seymour.  Walter 
Tucker.  Patricia  Walker,  Lynn  Woolsey. 
Nikki  Tognetti. 

Colorado:  Joel  Hefley.  Landon  Meier.  Scott 
Mclnnis.  Sunny  Harrison.  Dan  Schaefer. 
Matt  Schrott.  David  Skaggs,  Frank  Lee. 

Connecticut:  Rosa  DeLauro,  Lesley 
Holford,  Gary  Franks.  Kelly  J.  Benoit,  Chris 
Shays,  Bethany  Shorb. 

Distruct  of  Columbia:  Eleanor  Holmes  Nor- 
ton, Craig  E.R.  Hall. 
Delaware:  Michael  Castle.  Jim  Hoover. 
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Florida:  Michael  Bilirakis,  Katarzyna 
Guzinska.  Charles  Canady.  Anne  Oldham. 
Tillle  Fowler.  Kerry  Dunn,  Porter  Goss.  Les- 
lie Morrison,  Alcee  Hastings,  Rebecca  Frank, 
Earl  Hutto.  Stacey  Mack.  Bill  McCollum. 
Jessica  Tseng.  Carrie  Meek.  Carlos  Reyes. 
John  Mica.  Jina  Kim,  Dan  Miller.  Sam  Dean. 
Peter  Peterson,  Reginald  Harris.  Ileana  Ros- 
Lehtinen.  Fernando  Valero.  Cliff  Steams. 
Troy  Biggers.  Karen  Thurman.  John  Austin. 
C.W.  Bill  Young,  Janine  Duffy. 

Georgia:  Sanford  Bishop.  Brandi  Myatt. 
Michael  Collins.  Malika  Randall.  Buddy  Dar- 
den.  Melissa  Crawford.  Don  Johnson.  Yo- 
landa  Bloodsaw.  John  Kingston.  Heather 
Roach.  John  Lewis.  Justin  Winslow.  John 
Linder.  Trevor  Green.  Cynthia  McKinney. 
Charles  Atkinson,  J.  Roy  Rowland.  Elizabeth 
Shuman. 

Guam:  Robert  Underwood.  Lawrence 
Pendon 

Hawaii:  Neil  Abercrombie.  Naomi 
Rombaoa.  Patsy  Mink.  Janet  Agapay. 

Idaho:  Mike  Crapo,  Alexa  Filanowicz. 
Larry  LaRocco.  Star  Suezzo 

Illinois:  Cardiss  Collins,  Ted  Burdett,  Jerry 
Costello.  Tina  M.  Seay.  Phil  Crane.  Kristen 
Melby.  Lane  Evans,  Courtney  Blake.  Harris 
Fawell.  Devin  O'Neal,  Dan  Manzullo,  Eric 
Borchardt,  Robert  Michel,  Janelle  M.  Allen. 
John  Edward  Porter.  Matthew  Beall.  Glenn 
Poshard.  Corey  Evrard.  Mell  Reynolds.  Paul 
Winkfield.  Dan  Rostenkowski,  Kalherine 
Bennett.  Bobby  Rush.  James  Dixon. 

Indiana:  Dan  Burton,  Emily  Mayhill,  Steve 
Buyer,  Emily  Gottschalk.  Lee  Hamilton, 
Shannon  Grassman.  Jill  Long.  Matt  Knecht. 
Frank  McCloskey,  Jason,  Davis,  John  Myers. 
Amy  Norman.  Tim  Rotmer,  Jennifer  Harney. 
Iowa:  Fred  Grandy,  Rachel  Martin.  Jim 
Lightfoot.  Ashley  Elizabeth  Hagan. 

Kansas:  Dan  Glickman,  Jessica  Evans,  Jim 
Slattery.  Erin  Carlson. 

Kentucky:  Tom  Barlow.  Jerry  Hobbs,  Jim 
Bunning,  Angle  Palmer. 

Louisiana:  Richard  Baker.  Megan  Hudson. 
Jimmy  Hayes.  Joshua  Nero,  William  Jeffer- 
son. Betty  Molette.  Bob  Livingston,  Nicole 
Chauvin,  Jim  McCrery,  Darin  Coats. 

Maine:  Tom  Andrews,  Matthew  Everett 
Herrick, 

Maryland:  Helen  Bentley.  LaShawna  Ni- 
cole Wright,  Ben  Cardin,  John  Mancini, 
Wayne  Gilchrest.  Michael  Cain.  Steny  Hoyer. 
Beth  Monet  Trott.  Kweisi  Mfume.  Emmanuel 
Brown.  Connie  Morella.  David  Ward.  Albert 
Wynn.  Joseph  Mbeh. 

Massachusetts:  Peter  Blute.  Sean 
O'Connell.  Barney  Frank,  Katharine 
Tristaino.  Joseph  Kennedy.  Emanuel  Silva, 
Richard  Neal.  Ben  Glushien,  John  Olver. 
Camille  Maye.  Gerry  Studds.  Jill  Jordan. 
Peter  Torkildsen.  Jeffrey  Ostergren. 

Michigan:  James  Barcia.  Jon  R.  Gajewski. 
David  Bonior.  Kate  Kershiser.  Dave  Camp,  Ji 
Yoon,  Bob  Carr,  Julie  Lucas.  Barbara  Rose 
Collins.  Raquel  Saez,  John  Dingell.  Bess 
Beland.  Peter  Hoekstra,  John  Hartman,  Joe 
Knollenberg.  Janet  Kemf.  Sandy  Levin,  Mat- 
thew Stewart.  Nick  Smith.  Steven  R.  Perry. 
Bart  Stupak.  Heather  Dehlin,  Fred  Upton, 
Amy  Mosier. 

Minnesota:  1  im  Penny,  Kevin  Langmaack. 
Collin  Peterson,  Scott  Surdez.  James 
Ramstad.  Doan  Ly. 

Mississippi:  Mike  Parker.  Kelby  Lamar 
Shows.  Gene  Taylor.  Terri  Gamer.  Bennle 
Thompson,  Daniel  Saffold. 

Missouri:  Pat  Danner,  Jennifer  Giesler, 
Bill  Emerson,  Carrie  Samples.  Dick  Gep- 
hardt. Jenny  Wong.  James  Talent.  Claire 
Bossert. 
Montana:  Pat  Williams.  Justin  Clark. 
Nebraska:  Bill  Barrett.  Christina  Lund. 
Doug  Bereuter.  Eric  Wendt.  Peter  Hoagland. 
Christopher  Ginn. 
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Nevada:  Jim  Bilbray.  Orlando  Illustrislmo 
Jr.,  Barbara  Vucanovich.  BUlie  Scott. 

New  Hampshire:  Dick  Swett.  Patrick  Rol- 
lins. Bill  Zeliff.  Sara  O'Connor. 

New  Jersey:  Bob  Franks.  Pallavi  Sharma. 
Dean  Gallo.  Karen  Nancy  Menkens.  Herbert 
Klein.  Stephen  Reinfurt.  Robert  Menendez, 
Martin  Sanchez.  Frank  Pallone.  Dena 
Mlndick.  Don  Payne,  Melissa  James,  Chris 
Smith,  Mariya  Gusev,  Richard  Zimmer, 
Ryan  Capple. 

New  Mexico:  Bill  Richardson,  Elisa  Rivera, 
Steven  Schiff.  David  Ondrik. 

New  York:  Gary  Ackerman,  Anthony  Ogg, 
Sherwood  Beohlert.  Beth  Anne  Ross.  Hamil- 
ton Fish,  Elizabeth  Bettini,  Floyd  Flake, 
Richard  Polanco  Ben  Oilman,  Xenia  Diente, 
George  Hochbrueckner,  Hae-Jin  Jo.  Amo 
Houghton,  Tiffany  Anne  Dynda.  Peter  King, 
David  Andrew  Felice,  Rick  Lazio.  Barry 
Gamble,  David  Levy.  James  Ashley,  Nita 
Lowey.  Bob-Sil  Kim,  Michael  McNulty,  Jes- 
sica Renaldi,  Carolyn  Maloney,  Kathryn  Van 
Pelt,  Thomas  Manton.  Ji  Eun  Kim,  Jerrold 
Nadler,  Jeeyoung  Sim,  Major  R  Owens,  Ste- 
phen Mills.  Jack  Quinn.  Allen  Hardy,  Charles 
Rangel,  Sara  Theophall.  Jose  Serrano.  Carlos 
Cordero,  Louise  Slaughter,  Michael  S. 
Fickess,  Ed  Towns,  Hong  Gyu  Lee. 

North  Carolina:  Eva  Clayton,  Varick  Tay- 
lor. Howard  Coble.  Dena  Light.  Martin  Lan- 
caster, Lori  Weaver,  Stephen  Neal,  Kim 
Speight,  David  Price.  Greg  Hoffman.  Charlie 
Rose,  Cory  Barton.  Charles  Taylor,  Eric 
Sams,  Melvin  Watt,  Nichole  Montgomery, 

North  Dakota:  Earl  Pomeroy,  Paul  Novak. 

Ohio:  Doug  Applegate,  Sara  Giles.  Tony 
Hall.  Nicholas  Fuhrer,  Dave  Hobson,  John 
Hull,  Martin  Hoke.  Jennlefer  Homick,  Marcy 
Kaptur,  Demond  Saunders,  David  Mann, 
Amy  L.  Viars,  Deborah  Pryce.  Jan  Warren. 
Ralph  Regula.  Robin  Boswell,  Louis  Stokes, 
William  Hernander,  Ted  Strickland,  David 
Jewell. 

Oklahoma:  Bill  Brewster.  Jerry  McCraw. 
Jim  Inhofe,  Korena  BcHilmg,  Ernest  Istook, 
Nathan  Green,  Dave  McCurdy,  Jamie  Cruz. 

Oregon:  Elizabeth  Furse,  Becky  Kading, 
Mike  Kopetski.  Marlcela  Zaragoza. 

Pennsylvania:  Lucien  Blackwell.  Preston 
Kennon,  Tom  Foglietta,  Danny  Lam.  George 
Gekas,  Melissa  Clark,  Bill  Goodling,  Matt 
Markovich.  James  Greenwood.  Jeff 
Kronberger.  Marjorie  Margolies-Mezvinsky, 
Lori  Leddy.  Paul  McHale,  Maribeth  Kradel, 
Austin  Murphy,  Tom  Oziemblowsky.  John 
Murtha,  Susan  Michelle  Grela.  Tom  Ridge, 
Elizabeth  Benson.  Rick  Santorum.  Danielle 
Graham.  Curt  Weldon.  Matt  Meizger. 

Puerto  Rico:  Carlos  Romero-Barcelo.  Alex 
Irizarry  Oquendo. 

Rhode  Island:  Ron  Machtley.  Laura 
Vaillancourt,  Jack  Reed.  Jason  P.  Audet. 

South  Carolina:  James  Clyburn,  Richard 
W,  Kirk  in.  Bob  Inglis,  Ronnie  Jackson, 
Floyd  Spence,  Stephanie  Lyford  Watts.  John 
Spratt.  Misty  Yates. 

South  Dakota:  Tim  Johnson.  Emily 
French. 

Tennessee:  Bob  Clement,  William  P. 
Brown,  John  Duncan.  Jason  Dickason.  Har- 
old Ford.  Michael  Pittman.  Marilyn  Lloyd, 
Devin  Van  Winkle.  John  Tanner.  Bryan  D. 
Moore. 

Texas:  Bill  Archer.  Brian  Heiburg.  Joe  Bar- 
ton. Chad  Forsyth.  Ronald  Coleman.  Diana 
Corral.  Tom  DeLay.  Nora  Torres.  Martin 
Frost.  DeNarcus  T.  Miles.  Pete  Geren,  Chris- 
tine Garver.  Gene  Green.  Raul  Martinez. 
Ralph  Hall.  Steven  Novak.  Eddie  Bernlce 
Johnson.  Cesar  Diaz,  Greg  Laughlin.  Nathan 
Lee  Post.  Solomon  Ortiz.  Michael  Elizalde. 
J.J.  Pickle.  Valerie  Zelinski.  Bill  Sarpalius. 
Nicole     Davis,     Charles     Stenholm.     Jason 
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Trussell.  Frank  Tejeda.  Cody  Cunningham. 
Craig  Washington,  Brian  Jackson,  Charles 
Wilson,  Steven  Kessinger. 

Utah:  Jim  Hansen.  Nathan  Goodwin.  Bill 
Orton.  Randy  Topham.  Karen  Shepherd. 
Julie  Parr. 

Vermont:  Jim  Jeffords.  Stephen  Dube.  Ber- 
nie  Sanders. 

Virgin  Islands:  Ron  de  Lugo.  Mark  Milli- 
gan  III. 

Virginia:  Tom  Bliley.  Terry  A.  Overholser. 
Rick  Boucher.  Eric  Ball.  Leslie  Byrne.  Ann 
Saliski.  Bob  Goodlatte.  Monica  Jones.  James 
Moran.  Cuong  Phan.  Owen  Pickett.  Carl 
Roughton.  Robert  Scott.  Amy  Ridgway. 

Washington:  Norman  Dicks.  Katherine 
Raby.  Jennifer  Dunn.  James  W  Mullin. 
Thomas  Foley.  Jamie  Lynne  Benedixen. 
Mike  Kreidler.  Shaun  Peterson.  Al  Swift. 
Jason  Wang.  Jolene  Unsoeld.  Jason 
Grangroth. 

West  Virginia:  Alan  Mollohan.  Bobby  Cart- 
wright.  Nick  Rahall.  Tara  Chavez.  Bob  Wise, 
Aaron  Hill. 

Wisconsin:  Gerald  Kleczka.  Brad  Weigel. 
David  Obey.  John  Wolfe,  Toby  Roth.  Kim- 
berly  M.  Koch. 

Wyoming:  Craig  Thomas.  Jacob  Bower. 


INTRODUCTION  OF  THE  WASTE 
FLOW  CONTROL  ACT  OF  1994 

HON.  CHRISTOPHER  H.  SMFTH 

OK  NKW  .JERSKY 
IN  THE  HOUSE  OF  RKPRESENTATIVES 

Tuesday,  June  28.  1994 

Mr  SMITH  of  New  Jersey.  Mr  Speaker, 
today  I  am  introducing  legislation  which  au- 
thorizes State  and  qualified  local  government 
entities  to  regulate  and  manage  the  collection, 
transport,  and  disposal  of  their  municipal  solid 
waste.  While  local  governments  have  exer- 
cised this  authority  for  approximately  two  dec- 
ades, and  while  Congress  has  presupposed 
this  function  for  local  governments,  waste  flow 
control  authority  has  never  been  explicitly 
granted.  My  bill  remedies  that  shortfall. 

I  would  like  to  take  this  opportunity,  Mr. 
Speaker,  to  offer  my  heartfelt  thanks  and  deep 
appreciation  to  Mercer  County.  fMJ  county  ex- 
ecutive Bob  Prunetti  without  whom  this  legisla- 
tion would  not  have  been  possible.  County  Ex- 
ecutive Prunetti  assembled  a  team  of  top- 
notch  environmental  attorneys  including  Dave 
Brooman  who  provided  crucial  technical  ex- 
pertise in  crafting  this  measure.  I  would  also 
like  to  express  my  gratitude  to  the  many  waste 
management  experts  and  local  governmeni  of- 
ficials, like  Somerset  County  freeholder  Mike 
Pappas  who,  as  president  of  the  New  Jersey 
Association  of  Counties,  successfully  advo- 
cated the  principles  embodied  m  this  bill  and 
won  statewide  support  for  the  same.  The  New 
Jersey  Governor  Whitman's  office  and  the  De- 
partment of  Environmental  Protection  and  En- 
ergy have  offered  insight  as  well. 

The  Waste  Flow  Control  Act  of  1994  is  a  re- 
sponse to  the  Supreme  Court  decision  m  C&A 
Carbone  versus  Clarkstown,  New  York  in 
which  the  Court  undermined  the  use  of  waste 
flow  control  measures  by  State  and  local  gov- 
ernment. Specifically,  the  bill  provides  a  broad 
grandfather  for  all  waste  flow  control  laws,  or- 
dinances, provisions,  related  contracts,  and 
solid  waste  management  plans  that  had  been 
in  effect  prior  to  the  Court's  decision.  Further- 
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more,  it  explicitly  grants  States  and  localities 
the  authority  to  flow  control  all  residential  mu- 
nicipal solid  waste  generated  within  the  bor- 
ders of  the  State  or  locality  in  the  future.  The 
Waste  Flow  Control  Act  of  1994  also  strength- 
ens the  public  comment  and  competitive  bid- 
ding procedures  for  future  waste  management 
plans. 

Mr  Speaker,  approximately  28  States  have 
adopted  waste  flow  control  ordinances  over 
the  past  20  years.  These  direct  initiatives  sim- 
ply designate  waste  disposal  and  treatment  fa- 
cilities to  which  all  municipal  solid  waste  gen- 
erated within  the  localities  borders  must  flow. 
These  facilities — which  can  include  landfills, 
waste-to-energy  systems,  composting  or 
sludge  treatment  plants,  incinerators,  and 
transfer  stations — are  generally  part  of  an  inte- 
grated waste  management  plan,  necessary  to 
meet  public  health,  safety,  and  environment 
needs  m  a  responsible  manner. 

Mr.  Speaker,  to  fund  the  safe,  sound,  and 
environmentally  progressive  technologies  as 
well  as  the  successful  recycling  programs 
which  the  public  rightfully  demands.  States 
and  localities  have  relied  upon  resource  recov- 
ery bonds.  The  key  to  securing  these  bonds 
has  always  been  flow  control  in  one  form  or 
the  other.  Only  by  ensuring  that  there  will  be 
a  steady  flow  of  waste  to  the  facilities  at  a  de- 
termined tipping  fee  can  the  local  government 
assure  Wall  Street  that  the  venture  is  worthy 
of  investment. 

Mercer  County,  for  instance,  has  developed 
a  solid  waste  disposal  plan  which  hinges  on 
the  construction  of  a  waste-to-energy  facility  in 
Hamilton  Township  The  county  has  gone  to 
great  lengths  to  secure  general  public  ap>- 
proval  and  to  ensure  that  all  relevant  environ- 
mental standards  are  met  or  exceeded.  Fi- 
nancing, however,  depends  on  the  sale  of  up 
to  S200  million  worth  of  resource  recovery 
bonds  In  light  of  the  recent  Supreme  Court 
decision,  however,  sale  of  these  bonds  has 
been  put  on  hold  and  the  preliminary  construc- 
tion deadline  of  July  is  unlikely  to  be  satisfied. 
Not  only  is  the  county's  highly  successful 
curbside  recycling  program  threatened;  but 
also  the  waste  management  plan  as  a  whole. 
Furthermore,  county  taxpayers  face  the 
prosect  of  additional  taxes  or  reduced  services 
to  fulfill  contract  requirements  for  bonds  al- 
ready sold. 

Burlington  County  faces  a  similar  situation 
regarding  its  proposed  sewage  sludge 
composting  plant.  The  plant  is  estimated  to 
cost  S70  million  and  the  county  has  already 
borrowed  S46  million  from  the  State 
Wastewater  Trust.  However,  financing  is 
based  on  the  assurance  that  sewage  sludge 
from  all  40  municipalities  in  Burlington  County 
would  be  treated  at  the  plant.  Without  this 
guaranteed  revenue,  the  county  may  be 
forced  to  accept  sludge  from  outside  the  coun- 
ty— thus  breaking  a  longstanding  promise  to 
Burlington  residents — or  hike  disposal  fees 
which  would  inevitably  mean  higher  local  prop- 
erty taxes. 

Without  waste  flow  control,  the  management 
and  disposal  of  municipal  solid  waste  be- 
comes a  free-for-all  with  large  hauling  con- 
glomerates searching  for  the  cheapest  but  not 
necessanly  the  safest  means  of  waste  dis- 
posal. Only  with  our  State  or  local  govern- 
ments at  the  helm  can  we  be  certain  that  the 
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Nation's  goals  of  protecting  our  environment, 
health,  and  safety  will  be  met  effectively  and 
cost-efficiently  long-term.  Furthermore,  without 
waste  flow  control,  the  burden  for  waste  man- 
agement would  fall  directly  on  the  already 
overburdened  taxpayer. 

Neither  raising  taxes  nor  resorting  to  lower 
environmental,  health,  and  safety  standards 
can  be  acceptable  solutions  to  the  problem 
raised  by  the  Carbone  decision. 

Congress  has,  on  several  occasions,  im- 
plied that  States  and  localities  have  the  au- 
thority to  manage  resource  recovery  through 
waste  flow  control  ordinances.  In  the  Re- 
source Conservation  and  Recovery  Act  of 
1976  [RCRA]  the  Congress  authorized  "State 
and  regional  solid  waste  plans"  to  "assist  m 
developing  and  encouraging  methods  for  the 
disposal  of  solid  waste  which  are  environ- 
mentally sound"  [42  U.S.C.  §6941]. 

Furthermore,  m  6943(a)(5)  or  RCRA,  Con- 
gress expanded  on  the  parameters  of  these 
plans,  ensunng  that  State  and  local  govern- 
ments not  be  "prohibited  under  State  or  local 
law  from  negotiating  and  entering  into  long- 
term  contracts  for  the  operation  of  such  facili- 
ties." The  House  report,  in  reference  to  this 
specific  section,  states  that  "this  prohibition, 
on  State  or  local  laws  invalidating  long-term 
contracts,  is  not  to  be  construed  to  affect 
State  planning  which  may  require  all  discarded 
materials  to  be  transported  to  a  particular  lo- 
cation *  •  '."  [HP.  Rept.  No.  94-1491,  p.  34 
(1976)1. 

In  the  Solid  Waste  Disposal  Act  Amend- 
ments of  1980,  Congress  authorized  the  Envi- 
ronmental Protection  Agency  [EPA]  to  provide 
technical  assistance  to  State  and  local  govern- 
ments for  the  "removal  or  modification  of 
legal,  institutional,  and  economic  impediments 
which  have  the  effect  of  impeding  the  develop- 
ment of  systems  and  facilities,  for  resource  re- 
covery]." [42  U.S.C.  § 6948(d)(3)]  Included  in 
the  list  of  obstacles  which  Congress  sought  to 
overcome  are  "impediments  to  institutional  ar- 
rangements necessary  to  undertake  projects 
*  ■  *  including  the  creation  of  special  districts, 
authorities,  or  corporations  where  necessary 
having  the  power  to  secure  the  supply  of 
waste  of  a  project. " 

Mr.  Speaker,  we  have  effectively  written  into 
law  that  waste  flow  control  is  an  acceptable 
method  for  States  and  localities  to  carry  out 
their  responsibilities  m  resource  recovery  and 
solid  waste  management.  However,  as  Justice 
Sandra  Day  O'Connor  pointed  out  in  her  con- 
curring opinion  in  the  Carbone  case,  these  ref- 
erences by  Congress  "neither  individually  nor 
cumulatively  rise  to  the  level  of  the  'explicit' 
authorization  required  by  our  dormant  Com- 
merce Clause  decisions."  My  bill  answers  Jus- 
tice O'Connor's  call  to  arms  and  spells  out 
congressional  intent  m  the  letter  of  the  law  in 
a  concise,  unambiguous,  and  unmistakably 
clear  manner. 

Since  the  Carbone  decision,  I  have  been 
working  closely  with  many  of  my  colleagues 
as  well  as  representatives  of  States,  county 
and  local  governments,  small  waste  hauling 
companies,  environmental  agencies,  securities 
corporations,  and  bond  companies.  All  have 
been  helpful  in  providing  the  input  that  has 
been  necessary  to  produce  this  remedy  which 
will  protect  the  investments  of  State  and  local 
governments  and  will  allow  these  governing 
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bodies  to  continue  to  pursue  their  traditional 
responsibilities  in  ensuring  their  citizens' 
health  and  safety  and  the  protection  of  the  en- 
vironment. Furthermore,  The  Waste  Flow  Con- 
trol Act  of  1994  is  worded  clearly,  heeding  the 
Court's  recommendation  and  freeing  States 
and  localities  from  endless  litigation. 

Mr.  Speaker,  in  closing,  I  would  like  to 
stress  the  absolute  urgency  with  which  Con- 
gress must  address  this  issue  in  the  remaining 
weeks  of  this  session.  The  Carbone  decision 
has  left  State  and  local  governments  high  and 
dry — many  with  outstanding  debt  which  they 
have  acquired  in  their  effort  to  meet  their 
waste  management  responsibilities,  some  sim- 
ply without  recourse  for  meeting  the  needs  of 
their  constituents  and  ours.  I  appreciate  the 
prompt  action  and  sympathy  with  which  En- 
ergy and  Commerce  Subcommittee  on  Trans- 
portation and  Hazardous  Materials  Chairman 
Al  Swift  has  met  this  matter  and  the  work  of 
our  colleagues,  particularly  Alex  McMillan 
and  David  Minge,  who  have  been  actively 
seeking  legislative  remedy  even  in  anticipation 
of  a  Carbone  decision  much  like  that  handed 
down. 

The  Waste  Flow  Control  Act  of  1994  is  a 
sensible  approach  to  a  simple  problem  and  I 
encourage  my  colleagues  to  join  this  effort  on 
behalf  of  their  local  governing  partners. 


H,R.  4603:  FISCAL  YEAR  1995  COM- 
MERCE-JUSTICE-STATE APPRO- 
PRIATIONS 


HON.  VIC  FAZIO 

OF  C,\LIFORNI.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  28.  1994 

Mr.  FAZIO.  Mr.  Speaker,  I  wish  to  clanfy  my 
position  on  the  Federal  Government's  respon- 
sibility to  reimburse  States  for  the  costs  of  in- 
carcerating undocumented  felons. 

Reimbursement  to  States  for  undocumented 
felon  incarceration  is  an  obligation  which  I 
strongly  support.  However,  I  opposed  the 
amendments  that  my  colleagues,  Mr.  Condit 
and  Mr.  Rogers,  offered  as  mechanisms  for 
paying  for  these  expenses  because  these  pro- 
posals were  neither  reasonable  nor  realistic. 

The  first  amendment,  offered  by  Mr.  Condit, 
would  have  financed  these  costs  through  an 
across-the-board  cut  to  all  programs  in  this 
appropriations  bill.  I  did  not  support  this 
amendment  because  it  would  have  sacnficed 
drug  enforcement  agents,  prison  construction 
funds,  the  Border  Patrol,  community  policing 
and  the  Byrne  Program — a  key  element  in 
California's  tight  against  crime — to  get  up  an 
entitlement  program  to  pay  for  felons  who  are 
here,  in  this  country,  illegally,  in  jail. 

Earlier  this  year,  a  delegation  of  law  en- 
forcement representatives  from  my  congres- 
sional district  was  here  in  Washington  attend- 
ing the  White  House  briefing  on  the  crime  bill. 
Immediately  following  the  briefing,  these  rep- 
resentatives joined  me  in  a  private  meeting 
with  Attomey  General  Janet  Reno  and  advised 
her  of  their  concerns  about  the  pending  legis- 
lation. At  the  top  of  their  list  was  their  appre- 
hension about  losing  their  Byrne  formula  grant 
funding — funding  which  had  been  eliminated 
from  the  administration's  anticrime  proposal. 
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Without  Byrne  formula  grants,  Glenn,  Colusa 
and  Yolo  Counties  would  have  to  do  away 
with  their  narcotics  task  forces,  leaving  these 
communities  wide  open  to  drugs  and  the  vio- 
lence that  accompanies  this  persistent  prob- 
lem. 

In  response  to  this  input  I,  along  with  my 
colleague  from  Michigan,  Mr.  Stupak,  intro- 
duced an  amendment  which  was  included  m 
the  House  anticnme  initiative  as  part  of  the 
chairman's  en  bloc  amendment.  This  sense- 
of-Congress  amendment  stressed  that  Con- 
gress must  maintain  its  support  for  the  Byrne 
component  of  the  anticnme  effort.  Due  to  this 
and  similar  efforts  by  other  Members  of  the 
House,  Chairman  Mollohan  and  the  appro- 
pnations  subcommittee  provided  a  substantial 
increase  in  Byrne  Program  funding  for  the  new 
fiscal  year. 

The  subcommittee  also,  for  the  first  time, 
provided  funds  to  reimburse  States  for  the 
costs  of  incarcerating  undocumented  felons  by 
allowing  States  to  use  their  sizable  increases 
in  Byrne  funding  at  their  discretion — for  anti- 
drug-abuse strategies,  to  upgrade  their  crimi- 
nal history  records,  and  for  the  costs  associ- 
ated with  incarcerating  undocumented  felons. 
Although  the  subcommittee  was  not  able  to 
provide  full  and  separate  funding  for  the  un- 
documented felon  program,  pumping  substan- 
tial increases  into  the  expanded,  flexible  Byrne 
Program  gives  California — traditionally  the 
largest  recipient  of  Byrne  funds— S85  million  of 
the  S804  million  in  Byrne  dollars  appropriated 
for  next  year. 

The  second  amendment,  offered  by  Mr. 
Rogers,  cut  our  U.N.  peacekeeping  dues  m 
order  to  fund  the  undocumented  felon  pro- 
gram. I  opposed  this  alternative  because  I  re- 
alize how  critical  our  investment  in  U.N. 
peacekeeping  is.  Peacekeeping  is  not  chanty. 
It  is  directly  related  to  maintaining  our  national 
secunty  and  upholding  our  political  and  eco- 
nomic interests. 

Our  Nation  cannot  afford  to  act  alone  in  the 
world's  trouble  spots,  particularly  with  our  de- 
fense budget  shnnking.  It  is  also  not  m  our 
best  financial  interests  to  do  so.  The  money 
that  we  invest  in  U.N.  peacekeeping  oper- 
ations enables  us  to  get  our  allies  to  send 
their  troops  into  troubled  areas,  reducing  the 
need  for  Amencan  forces  and  decreasing  the 
pressure  on  our  defense  budget.  To  the  extent 
that  we  fail  to  fund  peacekeeping,  we  must 
fund  peacemaking — our  defense  budget  has 
to  pick  up  the  slack.  Our  peacekeeping  dues 
therefore  protect  the  billions  of  dollars  that 
American  taxpayers  have  already  invested  in 
our  cold  war  victory. 

Over  80  percent  of  the  money  requested  in 
this  bill  for  peacekeeping  operations  was  obli- 
gated by  President  Clinton's  predecessors.  If 
we  renege  on  these  commitments,  we  will  vio- 
late our  treaty  obligations  and  give  other  na- 
tions an  excuse  to  do  likewise.  As  Chairman 
Obey  pointed  out  last  night,  it  is  not  in  our  fi- 
nancial interest  for  us  to  default  on  these 
debts.  We  can  either  pay  now,  or  we  can  pay 
later.  And  if  we  pay  later,  as  the  peacekeeper 
of  last  resort,  the  price  will  be  significantly 
higher.  Once  we  have  to  resort  to  military  ac- 
tion, the  costs  are  overwhelming. 

Having  served  in  the  California  State  Legis- 
lature prior  to  coming  to  Congress,  I  am  ex- 
tremely sensitive  to  our  financial   problems. 
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Reimbursement  for  the  costs  of  incarcerating 
undocumented  felons  is  critical  to  California, 
since  we  are  affected  by  these  costs  to  a 
greater  extent  than  any  other  State.  However, 
I  am  also  aware  that  our  Governor  has  bal- 
anced his  budget  based  on  unrealistic  as- 
sumptions of  Federal  aid  for  undocumented 
felons 

As  my  colleague  from  California,  Mr.  Dixon, 
pointed  out  in  his  colloquy  with  Chairman 
MOLLOHAN,  the  subcommittee  has  taken  an 
important  first  step  toward  full  reimbursement 
of  these  authorized,  but  previously  unfunded, 
expenses  by  providing  some  measure  of  as- 
sistance to  those  Slates  that  are  burdened 
with  the  responsibility  for  our  Nation's  undocu- 
mented felons. 

California's  S85  million  share  o(  the  ex- 
panded Byrne  program  represents  an  increase 
of  S47  million — or  125  percent— over  this 
year's  funding.  And,  if  the  crime  bill  conferees 
are  able  to  agree  on  some  level  of  isolated 
funding  that  is  specifically  targeted  toward  the 
undocumented  felon  program,  this  figure 
would  increase.  Although  I  realize  that  full  re- 
imbursement for  this  program  may  not  be  like- 
ly during  this  funding  cycle,  I  remain  optimistic 
that,  as  we  continue  to  work  toward  providing 
some  significant  measure  of  relief  for  affected 
States,  we  will  ultimately  achieve  lull  reim- 
bursement for  these  costs 


THE  MARINE  PLASTIC  POLLUTION- 
RESEARCH  AND  CONTROL  ACT 
AMENDMENTS  OF  1994 

HON.  WILLIAM  J.  HL'GHES 

OF  .\KW  JKH.SEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  June  28.  1994 

l^r  HUGHES.  Mr.  Speaker,  I  nse  to  intro- 
duce legislation  that  would  improve  implemen- 
tation of  the  Marine  Plastic  Pollution  Research 
and  Control  Act  of  1987.  This  bill,  the  Marine 
Plastic  Pollution  Research  &  Control  Act 
Amendments  of  1994,  is  analogous  to  lan- 
guage introduced  m  the  Senate  by  my  distin- 
guished colleague  from  New  Jersey.  Senator 
Frank  Lautenberg. 

As  many  of  my  colleagues  know.  I  have 
worked  hard  throughout  my  ?0  years  in  Con- 
gress to  improve  the  quality  of  our  coastal  wa- 
ters and  beaches.  In  the  past.  I  have  success- 
lully  sponsored  legislation  to  end  ocean  dump- 
ing ol  sewerage  sludge  and  to  track  medical 
waste  to  ensure  that  it  doesn't  wind  up  on  our 
beaches  as  it  did  in  1988  I  am  also  currently 
the  sponsor  of  legislation  to  improve  the  mon- 
itoring ol  coastal  recreational  waters 

Marine  Plastic  Pollution  Research  and  Con- 
trol Act  Amendments  of  1994  is  a  natural 
counterpart  to  that  legislation,  because  it 
seeks  to  improve  the  quality  of  our  coastal  wa- 
ters through  enhanced  procedures  for  plastic 
pollution  monitoring.  The  legislation  provides 
the  Coast  Guard  with  additional  authority  and 
imposes  stricter  requirements  on  it,  all  aimed 
at  improving  compliance  and  enlorcement  of 
waste  disposal  practices  abroad  vessels  and 
at  ports. 

An  important  way  to  attack  the  ocean  dump- 
ing problem  is  to  ensure  the  presence  of  ade- 
quate waste  reception  facilities  at  all  ports  and 
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terminals.  My  bill  does  this  by  requiring  on  site 
inspection  of  reception  facilities  by  the  Coast 
Guard  prior  to  issuance  ol  a  certilicate  of  ade- 
quacy. It  also  seeks  to  assure  those  facilities 
are  maintained  by  providing  for  automatic  ex- 
piration ol  certilicates  after  5  years,  or  sooner 
if  there  is  a  change  m  operator  or  if  the  certifi- 
cate IS  suspended  or  revoked.  In  addition,  the 
bill  prohibits  a  pert  Irom  charging  a  "eparate 
lee  lor  waste  disposal — a  practice  that  has 
contributed  to  problems  with  compliance  be- 
cause these  separate  lees  are  often  unpredict- 
able. The  bill  would  require  that  these  fees  be 
included  m  the  docking  fee  or  another  obliga- 
tory fee.  thus  making  them  more  predictable 

Should  a  port  fail  to  comply  with  the  act.  this 
bill  authorizes  the  Coast  Guard  to  assess  a 
civil  penalty  against  a  noncomplying  port  lor 
up  to  30  days,  after  which  time  the  agency 
must  revoke  the  certilicate  and  dose  the  port 

The  bill  also  addresses  similar  problems  at 
marinas.  My  legislation  requires  the  Coast 
Guard  to  establish  a  program  to  ensure  that 
operators  ol  marinas  maintain  adequate  waste 
reception  facilities  The  program's  efficacy  will 
be  tracked  through  mandatory  bienmal  reports 
to  Congress. 

Unfortunately,  the  Coast  Guard  can't  do  the 
jOb  alone  That's  why  the  Marine  Plastic  Pollu- 
tion Research  and  Control  Act  Amendments 
provides  an  avenue  for  citizen  involvement.  It 
does  this  by  making  available  a  current  list  ol 
certilicate  status  at  ports  and  by  requiring  that 
ports  post  placards  containing  telephone  num- 
bers where  citizens  could  call  to  report  any  in- 
adequacy ol  reception  lacilities  In  order  to 
make  it  easy  for  individual  citizens  to  report 
violations,  the  bill  directs  the  Coast  Guard  to 
establish  a  toll-free  telephone  reporting  sys- 
tem. Furthermore,  the  bill  expands  the  crew 
and  passenger  education  requirement  to  in- 
clude a  structured  brielmg  about  the  Marpo 
Convention  lor  everyone  on  board  a  ship  be- 
lore  disembarkation— perhaps  as  part  ol  the 
vessel's  salety  brielmg  The  bill  would  also  ex- 
tend the  mandate  to  conduct  public  education 
and  outreach  on  plastic  pollution  and  author- 
izes USCG,  EPA,  and  NOAA  to  award  grants 
for  carrying  out  such  programs 

Other  parts  of  the  Marine  Plastic  Pollution 
Research  and  Control  Act  Amendments  of 
1994  would  address  compliance  of  foreign 
vessels  with  Marpol.  states  the  sense  of  the 
Congress  that  domestic  shipping  insurance 
should  not  provide  for  the  payment  of  pen- 
alties under  this  act.  make  whistleblower  provi- 
sions applicable  to  employees  of  DOD,  DOT, 
and  DOA,  so  that  Federal  employees  who  re- 
port violations  of  this  act  are  protected,  and 
assure  better  coordination  between  DOT, 
DOD,  and  DOA  to  implement  this  act 

Mr  Speaker,  this  morning  I  listened  to  the 
new  Commandant  of  the  Coast  Guard,  Admi- 
ral Kramek.  state  that  he  wanted  the  Coast 
Guard  to  be  world  leaders  in  environmental 
protection  I  applaud  his  vision,  and  I  think  the 
Coast  Guard  is  well  on  the  way  to  achieving 
that  goal.  This  legislation  fits  m  well  with  Admi- 
ral Kramek's  vision  because  it  will  help  the 
Coast  Guard  to  ensure  that  our  coastal  waters 
are  free  of  plastic  debris  and  other  garbage. 

This  bill  IS  supported  by  the  Coast  Guard, 
as  well  as  the  Center  For  Marine  Conserva- 
tion. I  hope  my  colleagues  will  jom  with  me 
and  those  distinguished  entities  and  lend  their 
support  to  this  legislation. 
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RUSSIA  JOINS  PARTNERSHIP  FOR 
PEACE 


HON.  NEWT  GINGRICH 

OF  GE0R^,I.^ 
IN  THE  HOrsE  OF  REPRESKNT.\TIVES 

Tuesday.  June  28.  1994 
Mr  GINGRICH  Mr.  Speaker.  I  want  to  take 
this  opportunity  to  welcome  Russia  as  the 
newest  member  of  the  Partnership  for  Peace. 
A  free,  democratic,  and  economically  strong 
Russia  IS  in  America's  vital  interest,  and  this 
historic  moment  is  a  ma)Or  step  in  bringing  se- 
curity and  prosperity  to  the  world. 

The  majority  of  people  in  Russia  are  com- 
mitted to  democracy,  free  enterprise,  and 
change  The  Russian  people  have  told  us  they 
want  to  be  "normal  and  civilized,"  basically 
America  without  the  violent  crime.  They  truly 
want  the  rule  ol  law,  the  right  to  own  property, 
contract  rights,  the  right  to  work  hard  and 
keep  what  they  have  earned,  the  right  to  free 
speech,  and  tree  elections.  We  have  an  un- 
paralleled opportunity  to  work  with  them  to 
achieve  these  goals. 

Depending  on  our  actions,  Russia  laces 
several  possible  lutures  How  much  we  are 
willing  to  help  is  contingent  upon  what  kind  of 
future  we  want  lor  our  children  and  or  grand- 
children It  IS  possible  that  Russia  could  slide 
into  an  authoritarian  dictatorship,  and  we  could 
return  to  another  cold  war  with  a  single  identi- 
liable  enemy  competing  for  influence  around 
the  globe.  Or,  Russia  could  collapse  into  a  sit- 
uation Similar  to  the  civil  war  now  occurring  in 
the  Balkans,  except  that  nuclear  weapons  will 
be  involved.  But,  if  we  seize  this  opportunity, 
there  is  a  chance  that  we  can  assist  Russia  in 
evolving  into  a  relatively  stable,  open,  and 
democratic  society  committed  to  similar  ideals 
as  ours  We  gam  the  benelits  ol  stable  politi- 
cal systems,  emerging  open  capitalist  oriented 
markets,  and  political  allies  m  a  very  important 
region  ol  the  world.  We  won  the  cold  war;  it 
IS  now  time  to  win  the  peace.  The  Partnership 
lor  Peace  is  a  tremendous  step  in  United 
States  relations  with  Russia,  and  I  hope  that 
we  can  continue  to  build  on  our  successes 
and  work  together  lor  a  peacelul  and  more  se- 
cure world. 


IN  SUPPORT  OF  STRONG  VIO- 
LENCE AGAINST  WOMEN  ACT 
PRO\' ISIONS  IN  THE  CRIME  BILL 


HON.  NANCY  PELOSI 

UK  C.^LIFOR.NI.'V 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  June  28.  1994 

Ms  PELOSI  Mr.  Speaker.  I  rise  today  in 
support  of  the  Violence  Against  Women  Act 
and  join  my  colleagues  in  calling  lor  the 
strongest  possible  domestic  violence  provi- 
sions to  be  included  in  the  crime  bill  con- 
ference. 

Today,  along  with  other  California  women 
Members  ol  Congress,  I  will  be  sending  a  let- 
ter to  the  conferees  on  the  crime  bill  urging 
them  to  accept  the  toughest  provisions  of  both 
the  House  and  the  Senate  versions  of  the 
crime  bill. 

Domestic  violence  and  spousal  abuse  are 
among  the  most  common  and  heinous  crimes 
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in  America.  Imagine  coming  home  every  day 
to  an  abusive  situation.  Imagine  living  day-to- 
day with  a  violent  person.  Imagine  waking  up 
each  morning  not  knowing  if  you  will  be  able 
to  make  it  to  the  next  morning  without  suffer- 
ing severe  bodily  harm.  Imagine  not  feeling 
safe,  not  being  safe,  in  your  own  home — not 
for  fear  of  someone  from  the  outside  breaking 
in,  but  because  you  live  with  someone  who 
threatens  your  life  daily. 

This  IS  the  tragic  reality  for  many  women 
and  many  children  in  our  country  today.  Con- 
gress must  act  to  change  this  situation  by 
clamping  down  on  the  criminals  who  abuse 
and  by  protecting  the  victims  of  domestic  vio- 
lence. Congress  must  pass  a  cnme  bill  which 
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includes  strong  violence  against  women  provi- 
sions. 

The  final  crime  bill  must  protect  battered  im- 
migrant women.  The  House  version  of  the 
cnme  bill  includes  provisions  to  prevent  abu- 
sive spouses  from  using  immigration  law  to 
control  and  continue  abusing  their  undocu- 
mented spouses.  Presently,  abused  immigrant 
spouses  often  cannot  escape  a  violent  house- 
hold because  leaving  it  would  result  in  their 
deportation.  Mr.  Speaker,  we  must  correct  a 
system  which  allows  a  perpetrator  of  domestic 
violence  the  power  to  continue  abusing  be- 
cause of  immigration  technicalities. 

In  addition,  I  join  with  my  colleagues  today 
in  calling  for  the  highest  possible  funding  lev- 
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els  lor  domestic  violence  prevention  and  urge 
the  conferees  to  recede  to  the  Senate  author- 
ization of  Si  .8  billion  for  these  purposes.  Do- 
mestic violence  programs  must  be  supported 
with  sufficient  funds  to  combat  these  crimes. 

We  cannot  afford  to  lose  this  opportunity  to 
strengthen  domestic  violence  prevention  ef- 
forts and  toughen  the  penalties  for  those  who 
continue  to  break  the  law. 

Mr.  Speaker,  I  thank  my  colleague  from 
California,  Ms.  Roybal-Allard,  for  organizing 
this  morning  hour  on  a  very  important  part  of 
the  crime  bill  and  I  once  again  urge  the  cnme 
bill  conferees  to  accept  the  strongest  possible 
violence  against  women  provisions. 
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